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Congressional 'Record 

United  Stares 
./America  PROCEEDINGS  AND  DEBATES  OF  THE     IQV^    CONGRESS,  SECOND  SESSION 


SENATE— rii€«rfay,  Octohet  16,  1990 


TTie  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Harry 
Reid.  a  Senator  from  the  State  of 
Nevada. 

The  PRESIDING  OFFICER.  This 
morning's  prayer  will  be  offered  by 
the  guest  chaplain.  Bishop  John  T. 
Cahoon,  Jr.,  the  Episcopal  Vicar  of  the 
Anglican  Diocese  of  the  Mid-Atlantic 
States,  Gettysburg.  PA;  and  rector  of 
St.  Andrews  of  Scotland  Anglican 
Church,  Alexandria,  VA. 


PRATER 

His  Excellency  Bishop  John  T. 
Cahoon.  Jr..  the  Episcopal  Vicar  of  the 
Anglican  Diocese  of  the  Mid-Atlantic 
States.  Gettysburg,  PA;  and  rector  of 
St.  Andrews  of  Scotland  Anglican 
Church.  Alexandria,  VA,  offered  the 
following  prayer: 

Let  us  pray: 

Most  gracious  God,  we  humbly  be- 
seech Thee,  as  for  the  people  of  these 
United  States  in  general,  so  especially 
for  their  Senate  in  Congress  assem- 
bled; that  Thou  wouldest  be  pleased  to 
direct  and  prosper  all  their  consulta- 
tions, to  the  advancement  of  Thy 
glory,  the  good  of  Thy  church,  the 
safety,  honour,  and  welfare  of  Thy 
people;  that  all  things  may  be  so  or- 
dered and  settled  by  their  endeavours, 
upon  the  best  and  surest  foundations, 
that  peace  and  happiness,  truth  and 
Justice,  religion  and  piety,  may  be  es- 
tablished among  us  for  all  generations. 
These  and  all  other  necessaries,  for 
them,  for  us,  and  Thy  whole  church, 
we  humbly  beg  in  the  name  and  medi- 
ation of  Jesus  Christ,  our  most  blessed 
Lord  and  Saviour. 

Almighty  God.  who  hast  given  us 
thia  good  land  for  our  heritage;  we 
humbly  beseech  Thee  that  we  may 
always  prove  ourselves  a  people  mind- 
ful of  Thy  favour  and  glad  to  do  Thy 
will.  Bless  our  land  with  honourable 
Industry,  sound  learning,  and  pure 
manners.  Save  us  from  violence,  dis- 
cord, and  confusion;  from  pride  and 
arrogancy,  and  from  every  evil  way. 
Defend  our  liberties,  and  fashion  into 


(Legislative  day  of  Tuesday,  October  i,  1990) 

one"  united  people  the  multitudes 
brought  hither  out  of  many  kindreds 
and  tongues.  Endure  with  the  spirit  of 
wisdom  those  to  whom  in  Thy  name 
we  entrust  the  authority  of  govern- 
ment, that  there  may  be  justice  and 
peace  at  home,  and  that,  through  obe- 
dience to  Thy  law,  we  may  show  forth 
Thy  praise  among  the  nations  of  the 
Earth.  In  the  time  of  prosperity,  fill 
our  hearts  with  thankfulness,  and  in 
the  day  of  trouble,  suffer  not  our  trust 
in  Thee  to  fai!;  all  which  we  ask 
through  Jesus  Christ  our  Lord.  Amen. 


RESERVATION  OP  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  order  previously  en- 
tered, the  leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  9:30  a.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 


THE  BUDGET 


Mr.  SYMMS.  Mr.  President,  I  had 
prepared  remarks  that  I  had  intended 
to  deliver  this  morning  dealing  with 
this  proposed  tax  increase  which  is  un- 
necessary, totally  uruiecessary,  Mr. 
President,  on  the  American  people,  in 
my  opinion.  But  it  was  brought  to  my 
attention  before  I  left  my  office  that  I 
had  received  a  letter  and  then  a 
memorandum  attached  to  it  from  a 
Mr.  William  B.  Corbett  in  Soda 
Springs,  ID,  where  he  requested  that  I 
read  this  to  the  U.S.  Senate. 

When  I  looked  at  my  remarks  that 
were  prepared  that  we  had  worked  on 
yesterday  and  looked  at  his  letter,  I 
thought  maybe  his  letter  was  more  ap- 
propriate. His  letter  certainly  is  very 
blunt,  very  direct,  and  in  some  ways 
some  Senators  may  take  it  that  he  Im- 
pugns their  motives  slightly. 


I  would  only  say  that,  disregarding 
those  very  blunt  statements.  I  think 
there  is  a  message  in  this  letter  that  is 
filled  with  basic  common  sense.  And, 
of  course,  the  common  sense  that  is  in 
the  letter,  is  that  we  do  not  need  a  tax 
increase.  What  we  need  to  do  is  spend 
the  same  amount  of  money  this  year 
that  we  spent  last  year  and  freeze  the 
budget  and  we  would  have  a  balanced 
budget  in  a  very  short  period  of  time 
without  putting  any  undue  hardship 
on  any  people  in  the  country. 

So  I  would  just  like  to  read  this 
letter  from  Mr.  Corbett. 

Deaf  Senator  Stmms:  The  following  re- 
marks concerning  the  present  U.S.  Budget 
fiasco  are  directed  to  the  entire  U.S.  Senate. 
I  would  very  much  appreciate  your  reading 
them  before  that  full  body. 

Then  his  letter  commences: 

Dear  Senators:  Let  me  begin  by  quoting 
the  first  paragraph'  from  the  October  6, 
1990  Vol  18,  No.  39  issue  of  the  Pro  Parmer 
newsletter  published  by  "Professional 
Farmers  of  America  Inc". 

"Congress  reaches  a  new  low.  We  have  fi- 
nally reached  the  point  where  there  are  so 
few  statesmen  looking  after  the  welfare  of 
the  nation  as  a  whole,  and  so  many  back- 
alley  politicians  who  care  only  about  buying 
enough  votes  to  be  re-elected,  that  Congreaa 
has  lost  its  ability  to  govern  at  all." 

And  also,  please  allow  me  to  paraphrase  a 
statement  made  by  Abraham  Lincoln. 

"You  can  fool  all  of  the  people  some  of 
the  time,  and  you  can  fool  some  of  the 
people  all  of  the  time,  but  you  cannot  fool 
all  of  the  people  all  of  the  time". 

It  appears  that  fooling  all  of  the  people 
all  of  the  time  is  the  goal  of  Congress,  and 
has  been  for  many  many  years.  T^ere  are 
220  million  plus  citizens  in  this  nation,  and 
perhaps  you  can  fool  20  million  of  tlwm  all 
of  the  time,  but  the  rest  are  wise  to  you.  I 
am  writing  this  memo  on  behalf  of  myaelf 
and  the  several  hundred  million  people  who, 
I  am  sure,  like  myself,  are  no  longer  fooled 
by  your  shenanagans. 

Tou  make  such  a  big  deal  out  of  this 
budget  business.  I  suppose  that's  to  con- 
vince us  that  you  are  really  trying  to  do 
something  worthwhile;  but  I.  and  the  sever- 
al hundred  million  citizens  that  I  am  speak- 
ing for,  know  that  this  budget  "crisis"  can 
be  solved  very  simply  by  freezing  the  new 
budget  at  the  current  1990  level  for  five 
years.  With  this  freese,  normal  growth  in 
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the  economy  will  allow  the  income  side  to 
catch  up  with  expenditures,  and  In  five 
yean,  we  could  have  a  balanced  budget; 
maybe  even  a  surplju^,    -rf^Kyy^ 

If   we   actiliny^'fraMflBM^ridf- 
tures.  it  wojijd .  be^^|d^^^3B]^n  5 
years  befcii(i&>'we  w^H^^^^^i^al- 
anced  budi^t.       ?c^^^^BXi^ 

We  luio^.  .^QBf  ljpr|rnflHH^R^^.«iit»/ 
that  you  In  ConKT^ssfWajfiMsi^niBtlii^*: 
are  not  really  cutbacks  in  presenTbeMefitS,  ■ 
but  are  in  reality,  cuts  in  the  U4  billion 
dollar  proposed  increase  in  spending  for  the 
1991   budget   year.   FYeezing  the  budget  at 
1990  levels  is  not  going  to  create  a  hardship 
fdr  anyone.   Without   reckless   increases   in 
government  spending,  inflation  is  vastly  cur- 
tailed, so  people  will  be  able  to  get  along  in 
the  future  just  as  well  as  they  did  in  1990. 

We  know  also  senators,  that  your  defense 
for  not  freezing  the  budget,  will  be  that  in- 
creases are  mandated  in  certain  entitle- 
ments. Here  again,  we  are  not  fooled  by 
such  rhetoric.  Congress  enacted  the  entitle- 
ment increases,  and  Congress  can  repeal 
them.  One  short  sentence  will  take  care  of 
it. 

Figures  have  been  published  that  sUte:  in 
1981.  when  tax  rates  for  the  highest  income 
levels  for  individuals  in  this  country  were  at 
70%.  tax  collections  were  around  588  billion 
dollars:  and  in  1988.  when  tax  rates  for  the 
highest  income  levels  of  individuals  were 
28%.  tax  revenues  were  around  915  billion 
dollars.  So  you  are  not  fooling  us  with  that 
nonsense  about  needed  tax  increases.  The 
plain  truth  is.  you  have  been  remits  iiljfpur 
fiduciary  responsibility  for  TaAn&tv^'Jti^r. 
money,  and  have  recklessly  squaride^4|2jl^^j^: 

So.  come  on.  boys  and 
graiidstanding  are  ov 


point  to  address  the  Senate  regarding 
the  substance  of  these  matters  and  de- 
cided to  take  some  time  this  morning 
to  discuss  them. 

•  Xhe   three  matters,   Mr.   President, 

tliat,  ^"^11  be  addressing  this  morning 

ArejCht»..f<»nlprehensive  Medical  Device 

^IfhprqV^m^t  Act  of  1990,  the  Child 

"ijnfQOniJijaJInon  Act  of  1990,  as  well  as 

[v.6i>^:PTlrriary   Pediatric  Outreach  and 

■  Care  for  Disadvantaged  Children  Act 

of  1990,  which  was  included  under  the 

McKinney  Act.  The  first  two  of  these 

initiatives  go  back  some  time,  and  the 

third  is  a  rather  new  initiative. 

The  first  of  these  is  the  Comprehen- 
sive Medical  Devices  Improvement  Act 
of  1990  which  the  Senate  adopted  last 
Friday  evening.  I  was  very  pleased  to 
work  with  Senator  Kennedy,  the 
chairman  of  the  Labor  and  Human 
Resources  Committee  to  develop  this 
significant  and  important  health  care 
initiative. 

I  would  also  like  to  recognize  the 
contributions  of  Senator  Coats  of  In- 
diana. Senator  Durenberger  of  Minne- 
sota, and  Senator  Hatch  of  Utah,  for 
their  tremendous  effort,  and  for 
making  it  possible  for  this  legislation 
to  be  adopted  unanimously  not  only 
by  the  Labor  and  Human  Resources 


sumers'  health  and  safety  by  ensuring 
that  marketed  products  are  safe  and 
effective.  The  amendments  also  were 
intended  to  ensure  that  health  practi- 
tioners could  have  confidence  about 
the  medical  equipment  that  they  use 
or  prescribe  for  their  patients. 

Finally,  the  Congress  also  intended 
that  the  regulations  impede  innova- 
tion in  the  field  as  little  as  possible. 

In|(he  last  few  years  interest  in  the 
medical  device  amendments  has  grown 
because  of  problems  that  have  sur- 
faced in  implementing  some  very  key 
provisions  and  because  of  concerns  re- 
garding the  costs  of  some  of  the  provi- 
sions relative  to  the  incremental  gains 
of  safety  and  effectiveness.  These  im- 
plementation problems  appear  to  be 
the  result  of  complexities  in  the  law, 
the  manner  in  which  the  FDA  inter- 
preted certain  provisions  of  the  1976 
act,  and  limited  FDA  resources. 

This  legislation  that  we  have  now 
adopted  in  the  Senate  and  that  will  be 
in  conference  very  shortly,  would 
modify  most  major  medical  device  pro- 
gram activities  at  the  FDA  and  would 
promote  improved  actions  by  the  FDA. 
The  bill  will  streamline  the  approval 
process  for  bringing  medical  devices  to 


Committee  but  by  the  full  Senate  as    'iW^eV'i'yilfV.ST'Wt?   improved   proce- 
well.  ..  .•.•■: rdl?WP*/*»',mo«t^fftjf;d«vices  that  fail 

;,E;ach  year  millions  of  Americap^kts' 
.otherwise   come 


kind  of  nonsensical 
time  to  search  your 
know  in  your  hea: 
try.  History  has  prov 
as  far  back  as  early  bi 
emments  that; 
all  people 
United  SUi 
tion.  *'. 

Thank  yoiA 
Since  rel 
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The  ACrrmCr.9^W^amrT  pro  tem- 
pore. The  SenatbyFtftfe  has  expired. 

Mr.  SYMMS.  I  tlitftnli  the  Ghair,  and 
I  yield  the  floor.       :"•':,' 

The  ACTING  PRESlfiKITp  pfft-t^^m 
pore.   Under  the   previous -ortkri'tfie-' 
Senator  from  Cormecticut  EMrV  Cfonio]: 
is  recognized  for  not  to  exceed  15  mlit^ 

Ut€«. 

The   Senator   from   Connecticut^  is 
now  recognized. 


o*  new  medical  i 
both  our  health  c&x^ 
medical  devices  in 

as  world  1^  ^^_  _^.,^_ 

(cal  Device 
cove  the  reg- 
ical  devices 
'rftP^  ^flW^  *vffm--*^iteQia^'J^nHnued  public 
....  atfPfs  tq  &af^,  ifXf^vUv^.  high  quality 
'ese  direct  use  de-  ■•nie<ft9al  ^ewjcesi;':'- .:' ' ' 
I'ces  such  as  magnetic  The  House  has  already  passed  this 
resonance  imaging  and  electrocardio-  legislation,  and  I  look  forward  to  going 
graph  machiHte  are  used  to  treat  pa-  to  conference  on  the  bill  and  getting 
tientS.ai1d.djtignose  diseases  in  doctors'  this  legislation  signed  into  law  by  the 
oififces.   liospitals,    and   other   health     "-—'-■--' 
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PEDIATRIC 


MEDICAL    DEVICES, 
IB4MUNIZATIONS. 
OUTREACH 

Mr.  DODD.  Mr.  President,  I  am 
going  to  take  just  a  few  minutes  this 
morning  to  discuss  three  of  my  major 
health  initiatives  that  originated  in 
the  LAbor  and  Human  Resources  Com- 
mittee, and  last  Friday  evening  were 
PMsed  by  the  Senate  by  imanimous 
consent.  Given  the  late  hour  on  Friday 
evening  and  the  fact  that  these  bills 
were  adopted  on  the  consent  calendar, 
I  did  not  have  the  opportunity  at  that 


.cstp  i&QiWties. 

■..■•■.li> 'short.  Mr.  President,  we  have 
;  seien  ih  the  past  generation  the  devel- 
binnent  of  a  tremendous  range  of  med- 
ical devices  whose  lise  has  improved  or 
prolonged  people's  lives  and  revolu- 
tionized medical  practice. 

Mr.  President,  the  comprehensive 
Medical  Device  Improvement  Act  con- 
stitutes the  first  major  reform  of  the 
Federal  regulatory  scheme  for  medical 
devices  since  the  Medical  Device 
Amendments  of  1976.  The  1976 
amendments  formally  initiated  the 
regulation  of  an  ever-growing  medical 
device  industry.  That  legislation,  by 
the  way,  was  in  no  small  measure  the 
result  of  the  worji  ;pf,tl*e  chairman  of 
the  Labor  Coiftmlttee.  Senator  Kennz- 
3Y.  .•;•.•-.■■.■"  '■■■■'.■■ 

Thei'liW^.-Jje^Uical  Device  Amend- 
men^.j^lrepe '  Intended  to  protect  con- 


President. 

The  second  piece  of  legislation  that 
was  adopted  by  the  Senate  last  Friday 
was  the  Childhood  Immunization  Act 
of  1990.  This  legislation  was  adopted 
as  part,  of  the  Vaccine  and  Immuniza- 
tion Amendments  of  1990.  Our  immu- 
nization and  vaccine  programs  are 
among  the  most  valuable  public 
health  programs  in  this  Nation.  Since 
the  development  of  the  first  smallpox 
vaccine  nearly  200  years  ago,  the  use 
of  vaccines  to  prevent  infectious  dis- 
eases has  represented  one  of  the  major 
success  stories  of  public  health  and 
preventive  health  programs.  Use  of 
vaccines  against  illnesses  has  prevent- 
ed thousands  of  deaths  each  year  in 
this  country  and  jeraund  the  globe, 
and  has  substantially  reduced  the 
morbidity  resulting  from  disease. 

Major  achievements  of  immuniza- 
tion programs  include  the  global  eradi- 


cation of  smallpox,  reduced  incidence 
of  polio,  and  a  reduced  incidence  of 
cases  of  mortality  from  pertussis  or 
whooping  cough.  Child  immunization 
programs  represent  the  largest  seg- 
ment of  immunization  programs  in  the 
United  States.  Our  Nation  has  been 
engaged  over  the  past  15  years  in  a  na- 
tionwide effort  to  reduce  morbidity 
and  therefore  mortality  due  to  the  in- 
fectious diseases  of  childhood  through 
programs  of  imiversal  immunization  of 
children.  The  effort  involves  the  inte- 
gration of  efforts  of  the  public  and 
private  sectors  on  the  national.  State 
and  local  levels. 

Sadly,  however,  Mr.  President,  mil- 
lions of  American  civildren  are  failing 
to  receive  immunizations  that  can  pro- 
tect them  against  diseases  that  can  be 
prevented,  such  as  polio,  measles  and 
mumps.  For  example,  if  the  trends  in 
polio  immunization  rates  that  pre- 
vailed from  1980  to  1985  continue, 
nearly  1  in  5  children  will  not  be  fully 
protected  against  this  crippling  disease 
in  the  year  2000;  a  disease.  Mr.  Presi- 
dent, that  ought  not  even  be  heard  of 
again  because  of  the  tremendous  bio- 
medical research  successes  of  some 
three  decades  ago.  More  than  2  million 
preschool  children  will  be  inadequate- 
ly protected  against  polio.  That,  Mr. 
President,  is  an  outrage. 

Moreover,  the  (.'urrent  measles  epi- 
demic is  of  particular  concern.  As 
many  as  30,000  cases  of  measles  could 
occur  this  year,  whereas  the  incidence 
of  measles  was  as  low  as  1,500  cases 
only  6  years  ago.  Last  year,  40  children 
in  this  country  died  of  measles.  Think 
of  it,  Mr.  President— measles,  last  year 
40  children  died.  This  year,  we  may 
have  as  many  as  30,000  cases.  .Three 
times  as  many  children  could  die  of 
measles  this  year  as  a  result  of  our 
failure  to  properly  immunize  our  chil- 
dren in  this  country. 

The  percentage  of  2-year-olds  who 
have  been  immunized  in  the  United 
States  is  well  below  the  1990  target  ob- 
jective of  90  percent  and  has  shown 
little  progress  since  1980. 

Moreover,  Mr.  President,  consider- 
able differences  relating  to  levels  of 
immunization  persist  with  respect  to 
race  and  geographic  location.  National 
survey  data  indicate  that  differences 
exist  between  white  and  nonwhite  as 
well  as  urban  poverty  areas  and  subur- 
ban and  rural  areas. 

This  legislation  that  the  Senate 
adopted  Friday  evening  wUl  augment 
the  Federal  program  aimed  at  prevent- 
ing and  controlling  vaccine-prevent- 
able childhood  diseases.  The  bill  will 
establish  demonstration  projects  for 
outreach  and  Inmiunization  service  for 
children  up  to  24  months  of  age  who 
are  in  high-risk  populations.  Preschool 
children  who  are  from  low-income 
families  or  from  some  high-risk  popu- 
lations or  geographic  areas  are  not 
being  immunized  at  acceptable  levels. 
These  infants  are  at  added  and  unnec- 


essary   risk    of    contracting    diseases 
which  are  fully  preventable. 

This  bill  provides  grant  funds  to  sup- 
port the  development,  demonstration, 
and  evaluation  of  methods  for  the 
screening,  referral,  and  immunization 
of  such  children. 

Similar  legislation,  Mr.  President, 
also  has  been  adopted  by  the  House. 
This  bill  can  and  must  be  enacted  into 
law  this  year  and  signed  by  the  Presi- 
dent. 

The  last  piece  of  legislation  that 
passed  the  Senate  is  the  Primary  Pedi- 
atric Outreach  and  Care  for  Disadvan- 
taged Children  Act.  This  legislation, 
which  I  introduced  as  S.  2054  earlier 
this  year,  was  included  in  the  amend- 
ments reauthorizing  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
which  passed  the  Senate  as  well  last 
Friday  evening. 

For  many  American  children,  basic 
health  care  is  inaccessible.  Many  are 
homeless;  others  are  neglected  or 
functionally  without  parents.  Some  in- 
digent families  are  intact  and  caring 
but  lack  health  insurance  and  only 
seek  medical  help  when  a  symptom  or 
illness  can  no  longer  be  ignored,  usual- 
ly through  an  emergency  room  of  the 
local  public  hospital.  The  result.  Mr. 
President,  is  that  health  care  for  many 
American  children  is  serendipitous  at 
best. 

Too  many  are  not  being  immimized, 
as  I  discussed  a  moment  ago.  Others 
fail  to  get  treatment  for  such  common 
conditions  as  ear  infections.  These 
shortcomings  can  result  in  lifelong  in- 
dividual complications  and  serious 
public  health  implications,  not  to  men- 
tion cost. 

This  legislation  adds  a  new  section 
to  the  Public  Health  Service  Act  au- 
thorizing $10  million  for  grants  to  ini- 
tiate health  care  outreach  programs 
for  disadvantaged  children.  The  funds 
are  to  be  used  to  provide  health  care 
to  children  who  lack  access  because  of 
homelessness  or  other  barriers.  Outpa- 
tient facilities  or  mobile  medical  units 
are  to  be  used,  and  the  care  is  to  be 
preventive,  comprehensive,  and  to  in- 
clude referrals  and  other  foUowup. 

This  bill.  Mr.  President,  is  modeled 
on  the  New  York  children's  health 
project.  This  is  an  exciting  program 
that  uses  mobile  vans  to  reach  the 
most  vulnerable  children  of  the  New 
York  City  area  to  respond  to  their  par- 
ticular needs.  The  principal  feature  of 
this  program  could  be  applied  in  other 
cities  and  rural  areas  and  throughout 
the  country  where  children  are  at  risk. 
The  New  York  model  of  mobile  out- 
reach is  adaptable  to  virtually  every 
commimity  where  children  are  in  need 
and  are  unable  to  receive  basic  health 
care. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  point  out  that  one  of  the  pri- 
mary persons  responsible  for  the  New 
York  model,  which  is  the  basis  we  are 
using  for  this  legislation,  is  the  artist, 
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Paul  Simon,  who  has  dedicated  sub- 
stantial resources  from  his  artistic  per- 
formances to  make  this  project  possi- 
ble. This  is  his  contribution  to  reach- 
ing homeless  children  in  New  York, 
and  as  a  result  of  that  program,  we 
have  now  been  able  to  adopt  some 
models  nationwide. 

I  am  confident  that  a  small  invest- 
ment of  Federal  dollars  would  gener- 
ate substantial  private  sector  support. 
The  success  of  such  program.s  obvious- 
ly will  depend  heavily  upon  the  will- 
ingness of  private  enterprise  to  con- 
tribute money,  equipment,  and  sup- 
plies. 

Mr.  President,  I  believe  this  level  of 
Federal  support  will,  in  fact,  leverage 
the  broader  resources  that  are  so 
badly  needed. 

Mr.  President,  I  also  appreciate  in 
this  legislation  the  support  of  my  col- 
leagues, including  Senator  Kennedy, 
the  chairman  of  the  Committee  on 
Labor  and  Human  Resources;  Senator 
Coats  of  Indiana,  the  ranking  minori- 
ty member  of  the  Subcommittee  on 
Children,  Family.  Drugs,  and  Alcohol- 
ism, as  well  as  Senator  Bradley  of 
New  Jersey  and  Senator  Rockefeller 
of  West  Virginia,  who  have  been  par- 
ticularly helpful  around  this  issue. 

I  am  optimistic  that  we  will  emerge 
from  the  conference  with  this  provi- 
sion, thus  responding  more  effectively 
to  the  dire  needs  of  many  American 
children  who  are  now  without  access 
to  health  care. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  order  previously  en- 
tered, the  Senator  from  North  Caroli- 
na [Mr.  Santord]  is  recognized  and  is 
not  to  exceed  10  minutes.  The  Senator 
from  North  Carolina  is  now  recog- 
nized. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  SANPORD.  Mr.  President,  on 
behalf  of  Senator  Kennedy.  I  ask 
imanimous  consent  that  the  privilege 
of  the  floor  be  granted  to  Emily  Vain 
Tassel  during  the  pendency  of  the 
Civil  Rights  Act  of  1990  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PROMOTE  THE  UNITED  NATIONS 

Mr.  SANPORD.  Mr.  President.  2 
weeks  ago  the  Washington  Post  pub- 
lished an  article  by  Henry  Kissinger 
entitled,  "The  Dangers  of  Stalemate." 
I  have  been  worried  by  the  article  ever 
since  I  read  it.  Perhaps  only  a  heedless 
man  would  take  issue  with  Henry  Kis- 
singer on  foreign  affairs,  but  his 
advice  on  Saddam  Hussein  is  danger- 
ous—or so  it  seems  to  me.  The  thrust 
of  his  views  is  that  diplomacy  is  not 
likely  to  work,  and  that  a  decision  to 
fight  must  be  made  soon.  He  wrote,  "I 
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would  be  very  uneasy  were  it  to  be  de- 
layed into  the  new  year.  •  •  •  •• 

Mr.  Kissinger,  I  suggest,  is  wrong  in 
his  timing  and  his  premise.  If  the 
United  States  malies  wise  decisions, 
the  embargo  against  Iraq  can  last  as 
long  as  it  need  last— for  6  months  or  6 
years,  or  until  Iraq  is  reduced  to  an 
agrarian  society. 

The  U.N.  embargo  against  oil  ex- 
ports cuts  off  Iraqi  income  and  de- 
stroys the  Iraqi  economy.  The  embar- 
go against  the  import  of  industrial  ma- 
chinery, commercial  equipment,  and 
military  materiel  will  dry  up  Iraq's 
military  and  economic  strength.  There 
is  no  need  to  prevent  import  of  food, 
which  is  not  only  unworkable  but  also 
would  add  to  the  anger  of  ordinary 
Iraqi  citizens  and  galvanize  their  oppo- 
sition to  the  United  States.  We  can 
strangle  them  without  starving  them. 

Mr.  Kissinger  is  correct  in  observing 
that  our  goals  are  incomplete.  It  is  not 
enough  to  get  Iraq  out  of  Kuwait,  and 
the  hostages  out  of  Iraq.  It  is  the  evil 
ambition  of  Saddaiq.  Hussein,  and  the 
accumulation  and  potential  use  of 
weapons  of  mass  destruction  that  we 
must  bring  under  control.  We  must  set 
as  a  goal  the  elimination  of  Iraq's  ca- 
pacity for  military  aggression.  Other- 
wise all  of  our  present  efforts  are 
needless. 

Many,  but  not  Mr.  Kissinger  explic- 
itly, have  argued  that  the  solution  is 
to  take  out  Saddam.  There  are  two 
things  wrong  with  that  thinking.  First. 
Saddam  cannot  be  captured,  except  by 
a  piece  of  unlikely  luck,  without  a 
ground  war  of  the  intensitv,  if  not  the 
magnitude,  of  World  War  II.  The 
people  of  the  United  States  are  not 
prepared  to  make  that  commitment, 
nor  should  they. 

Second,  the  aftermath  of  war  would 
bring  unpredictable  turmoil,  perhaps 
revolt,  in  all  of  the  Arab  nations.  It 
could  strengthen  fundamentalism  and 
nationalism,  and  induce  the  rise  of  sev- 
eral more  Saddams.  The  Middle  East 
has  no  solid  base  for  democracy  and 
stability,  such  as  was  available  even  so 
fragilely  in  Europe  after  Worl,^  War 
II.  To  seize  Saddam  through  military 
action  is  not  an  easy  solution,  nor  a 
quick  solution.  The  turmoil  will 
remain  with  us  for  a  generation,  per- 
haps generations. 

To  put  the  question  directly,  what 
should  the  United  States  do  now?  Mr. 
Kissinger  properly  notes  that  "a  solu- 
tion through  sanctions  would  clearly 
be  preferable."  He  seems  to  think 
sanctions  will  not  work.  I  think  they 
will. 

The  purpose  behind  our  diplomacy 
is  to  avoid  war  in  achieving  our  stated 
objectives,  and  I  agree  with  Mr.  Kis- 
singer we  need  condone  no  action  to 
appease  or  to  save  Saddam's  face.  We 
want  to  kick  his  rear  and  tie  his  hands, 
not  save  his  face.  But  all  of  our  goals 
can  be  better  achieved  without  a 
shooting  war. 


"It  remains  for  the  administration  to 
reap  the  benefits  of  its  courageous  ef- 
forts." Mr.  Kissinger  concludes.  The 
efforts  to  stop  Iraq's  march  into  Saudi 
Arabia  and  to  mobilize  world  support 
and  U.N.  action  were  brilliant  as  well 
as  courageous.  How  do  we  reap  the 
benefits? 

Not  by  war.  We  would  reap  the 
whirlwind. 

We  will  reap  the  benefits  by  deftly 
promoting  the  United  Nations.  Indeed, 
we  will  benefit  considerably  beyond 
solving  the  problems  that  Saddam 
Hussein  has  created.  President  Bush 
can  resolve  his  dilemma  in  the  Middle 
East,  and  establish  his  unique  place  in 
history.  He  can  be  the  first  leader  of 
the  world  to  make  the  United  Nations 
work  as  it  was  intended. 

The  almost  irresistible,  but  treacher- 
ous, tendency  for  a  President  is  to 
remain  centrally  in  charge,  the  leader 
of  the  troops,  the  avenger  of  the  male- 
fic aggression.  In  this  situation,  such  a 
path  is  not  wise  for  the  President.  He 
has  shown  courage.  Now  is  the  time  to 
show  wisdom. 

The  United  Nations'  is  no  longer  im- 
mobilized by  the  cold  war.  The-Securi- 
ty  Council  has  demonstrated  alertness 
and  alacrity.  The  purpose  of  the 
United  Nations  is  to  contain  and 
punish  aggression.  The  United  Nations 
has  laid  down  the  terms  of  the  embar- 
go and  defined  the  goals. 

The  United  Nations  is  well  suited  to 
wait  out  the  embargo.  Waiting  will  not 
be  a  stalemate:  it  is  strangulation.  The 
United  Nations  can  keep  the  sale  of 
Iraqi  oil  cut  off  indefinitely.  We  must 
insist  on  the  unconditional  surrender 
of  Iraq  to  the  terms  of  the  embargo. 

The  United  Nations  terms  require 
the  evacuation  of  Kuwait,  the  return 
of  the  legitimate  government,  and  the 
release  of  hostages.  However,  with- 
drawal from  Kuwait  is  an  inadequate 
objective  for  all  we  have  invested.  The 
United  Nations  can  prevent  future 
sales  of  military  weapons  and  supplies 
to  Iraq.  The  United  Nations  must  re- 
quire an  additional  condition  to  the 
lifting  of  the  embargo:  Iraq  must  de- 
stroy its  supplies  and  means  of  produc- 
tion of  poison  gas  and  biological  and 
nuclear  warfare,  and  agree  to  U.N. 
onsite  verification.  This  is  the  key  ob- 
jective, and  it  must  be  included  now. 

U.S.  planes  and  ships  are  required, 
along  with  those  of  other  U.N.  mem- 
bers, to  enforce  embargo.  The  United 
Nations  can  move  to  raise  the  U.N. 
flag  over  this  military  force,  although 
that  is  not  essential. 

The  essential  shift  is  to  move  the 
fount  of  news  from  Washington  to 
New  York.  Our  ^^mbassador  there  can 
speak  for  President  Bush  and  the 
United  States.  We  do  not  by  that 
action  put  our  fate  in  other  hands.  We 
strengthen  our  own  hands  by  piclilng 
up  a  stronger  weapon— and  a  more  du- 
rable one— the  United  Nations. 


The  United  Nations  can  settle  down 
for  the  long  haul,  if  need  be.  We  can 
ever  so  gradually  return  home  many 
of  our  troops.  President  Bush  will  be 
applauded,  not  criticized,  for  such 
adroitness. 

A  side  benefit  of  this  course  of 
action  would  be  that  we  can  also 
better  protect  our  economy  from  the 
inflation  caused  by  rising  oil  prices.  I 
am  not  cynical  enough  to  think  we 
went  to  Saudi  Arabia  just  to  protect 
oil,  but  certainly  we  went  to  effectuate 
our  long-established  interest  in  stabili- 
ty in  the  Middle  Elast.  I  think  we  are 
there  because  of  a  dangerous  dictator 
who  has  an  evil  record,  a  huge  army, 
and  a  capacity  to  create  and  use  out- 
lawed war  weapons,  and  who  could 
gain  immeasurable  power  to  further 
his  urge  to  aggression  by  controlling 
so  much  of  the  world's  oil.  The-daily 
threat  of  war  in  the  Middle  East  un- 
settles the  jittery  world  oil  markets.  A 
settled-in  U.N.  embargo  would  ease 
the  tensions  and  permit  the  President 
to  engage  in  creative  jawboning  to 
remind  the  world  that  there  is  no 
shortage  of  oil,  and  that  increased 
prices  are  unacceptable. 

I  can  agree  with  Mr.  Kissinger's  last 
sentence.  "It  remains  to  the  adminis- 
tration to  reap  the  benefits  of  its  cou- 
rageous efforts."  I  would  add  that  the 
ideal  comrade  of  courage  is  wisdom. 

Mr.  President.  I  thank  the  Chair.  I' 
yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 


RECOGNITION      OF      A      GREAT 
PUBLIC  SERVANT.  ANNE 

BARON  MANVILLE 

Mr.  DIXON.  Mr.  President.  I  rise 
today  to  recognize  and  honor  an  ex- 
traordinary person  with  whom  I  have 
worked  with  during  the  last  6  years- 
Anne  Baron  Manville. 

Anne,  who  is  an  outstanding  public 
servant,  left  U.S.  Senate  employment 
on  Friday,  October  12.  1990.  I  would 
like  to  take  a  moment  to  share  with 
my  colleagues  a  little  bit  about  her. 

Before  coming  to  our  office,  Anne 
worked  for  the  National  Presbyterian 
School  In  Washington,  DC,  for  more 
than  10  years.  Before  that,  she  worked 
at  home,  caring  for  her  four  children, 
Jeffrey,  Anna,  Richard,  and  Nicholas. 

Anne  was  the  legislative  correspon- 
dance  director  in  our  office,  responsi- 
ble for  answering  the  thousands  of 
constituent  Inquiries  we  receive  every 
week.  As  with  everything  Anne  under- 
takes, she  served  the  State  of  Illinois 
with  care,  compassion,  and  dedication, 
and  she  was  always  willing  to  go  the 
extra  mile  to  get  the  job  done,  and  to 
get  it  done  well. 

In  and  out  of  the  office,  Anne 
shines.  Her  intelligence  and  commit- 
ment, tempered  with  her  kindness  and 
gentleness,  have  won  Anne  the  respect 


and  admiration  of  her  friends  and 
peers.  She  is,  truly,  a  class  act,  and  I 
am  prooud  to  have  worked  with  her 
and  to  call  her  my  friend. 

Mr.  President,  on  behalf  of  my 
entire  staff,  the  State  of  Illinois,  and 
all  of  her  many  friends,  I  extend  our 
thanks  and  appreciation  to  Anne  Man- 
ville, and  wish  her  and  her  husband, 
BUI,  all  the  best.  She  will,  indeed,  be 
missed. 


COMMENDING  JOHN  QUINCEY 
SOMERVILLE 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  commend  one  of  my  former 
staff  members,  John  Quincey  Somer- 
ville,  for  his  exceptional  performance 
at  the  University  of  Alabama  School 
of  Law.  Last  month,  John  began  his 
third  and  final  year  at  the  university, 
with  a  shining  academic  record  and  as 
editor  of  the  Alabama  Law  Review. 

John  left  my  office  in  1987  after 
working  for  2V^  years  as  a  legislative 
fc^'assistant  and  speech  writer.  As  my 
"chief  wordsmith,"  John's  work  was 
always  of  the  highest  quality— thor- 
ough, polished  and  thoughtful.  If  any- 
thing. John  tended  to  labor  over 
things  too  long— sometimes  for  hours, 
days  or  weeks— in  an  effort  to  make 
them  perfect.  This  tendency  usually 
left  him  working  on  1  million  projects 
at  once,  pacing  the  office  till  all  hours 
of  the  night  and  sitting  at  his  desk 
most  weekends.  No  one  would  ever 
accuse  John  Somervllle  of  approach- 
ing any  task  lightly  and,  for  that 
reason,  his  outstanding  performance 
in  law  school  comes  as  no  surprise  to 
me  or,  I  am  sure,  to  anyone  who  knows 
him. 

John's  success  in  law  school  has  cer- 
tainly not  surprised  anyone  who 
knows  his  family  and  the  respected  po- 
sition which  they  have  always  held  in 
the  legal  commimity.  In  fact,  John 
comes  from  a  long  line  of  attorneys  on 
both  sides  of  his  family.  On  his  moth- 
er's side,  both  his  grandfather  and 
great  grandfather  practiced  law  in 
Georgia.  On  the  Somerville  side  of  the 
family.  In  addition  to  two  Alabama  Su- 
preme Court  justices,  Henderson  Som- 
erville and  Ormond  Somerville,  attor- 
neys abound.  John's  father  William  G. 
Somerville,  was  a  highly  respected  at- 
torney who  practiced  for  years  in  Bir- 
mingham, where  John's  brother  cur- 
rently practices  and  where  his  sister- 
in-law  clerks  for  a  Federal  judge.  I 
know  how  proud  these  relatives  would 
and  must  be  of  the  success  which  John 
has  already  found  following  so  closely 
in  their  footsteps. 

In  closing,  I  want  to  wish  John  and 
his  delightful  wife,  HoUy,  a  gifted  clin- 
ical psychologist,  the  best  of  luck  in 
their  future  endeavors. 

Thank  you.  Mr.  President. 


RENEWABLE  ENERGY  TESTIMO- 
NY FOR  FOREIGN  OPER- 
ATIONS SUBCOMMITTEE 

Mr.  HATFIELD.  Mr.  President, 
during  the  month  of  June,  the  Appro- 
priations Subcommittee  on  Foreign 
Operations  had  scheduled  a  hearing  at 
which  time  several  representatives  of 
the  renewable  energy  industry  associa- 
tions were  to  testify.  I  was  looking  for- 
ward to  this  hearing  because  I  believe 
that  renewable  energy  sources  have 
much  to  offer  the  developing  countries 
of  the  world.  In  addition,  dependence 
on  imported  oil  is  as  much  a  problem 
for  third  world  countries  as  it  Is  for 
the  United  States.  Unfortunately,  due 
to  scheduling  conflicts,  that  hearing 
was  canceled. 

What  we  missed  by  not  holding  the 
hearing,  was  an  opportunity  to  explore 
how  bilateral  U.S.  aid  and  the  multi- 
lateral organizations  to  which  we 
belong,  are  helping  foster  projects 
using  energy  sources  other  than  fossil 
fuels.  I  have  long  been  concerned  that 
we  are  not  doing  enough  in  this  area. 
For  example,  80  percent  of  all  World 
Bank  funds  for  power  generation  in 
the  developing  world  go  toward  diesel 
generators  and  fuel.  Continuing  on 
this  path  fosters  oil  dependence  today, 
and  economic  collapse  tomorrow, 
when  the  supply  of  imported  oil  is  in- 
terrupted or  exhausted. 

Imagine  what  a  doubling  of  world  oil 
prices  means  to  countries  that  have  no 
alternatives  to  meet  their  basic  electri- 
cal generator  needs  other  than  diesel 
generators.  For  those  countries,  we  are 
talking  about  more  than  high  prices  at 
the  pump;  we  are  talking  about  an  in- 
ability to  keep  the  lights  on  at  hospi- 
tals and  an  ability  to  keep  food  and 
medical  supplies  refrigerated. 

The  consequences  of  this  depend- 
ence are  !»lready  disastrous— 5  million 
children  die  every  year  from  prevent- 
able diseases.  It  often  is  not  that  they 
do  not  have  access  to  vaccines,  but 
that  there  is  no  fuel  for  the  kerosene 
and  bottled  gas  powered  refrigerators, 
in  which  the  vaccines  are  kept.  In 
Sierra  Leone,  fully  71  percent  of  all 
vaccines  are  lost  this  way:  in  Peru, 
over  half  and  in  Pakistan,  a  third. 

Mr.  President,  in  the  absence  of  the 
hearing  in  June,  I  submitted  several  of 
my  questions  regarding  international 
renewable  energy  programs  in  writing 
to  Mike  Marvin,  government  relations 
director  for  the  American  Wind 
Energy  Association.  Following  my  re- 
marks today  are  those  questions  and 
Mr.  Marvin's  answers.  As  we  move  for- 
ward on  the  Foreign  Operations  Ap- 
propriations bill,  I  hope  this  informa- 
tion will  be  useful  to  my  colleagues. 

(1)  How  can  the  Agency  for  Intemstlonal 
Development  Office  of  Energy  help  dissemi- 
nate U.S.  renewable  energy  technology  and 
expertise? 

There  are  many  ways,  but  perhaps  the 
most  effective,  at  this  early  state  in  the  de- 
velopment of  the  renewable  energy  indus- 


try, is  in  the  area  of  education.  Most  devel- 
oping countries  have  a  dated  and  poor  un- 
derstanding of  the  competitiveness  of  wind 
and  other  renewable  energy  sources  and 
their  potential  to  solve  energy  supply  prob- 
lems. This  leads  them  to  overlook  the  op- 
portunities for  renewable  energy  technol- 
ogies to  help  them  expand  their  utility 
supply  or  to  electrify  rural  areas.  A  little 
education  goes  a  long  way.  The  American 
Wind  Energy  Association  (AWEA),  for  ex- 
ample, just  sent  several  industry  experts  to 
Pakistan  for  lectures  and  discussions  with 
the  government  and  the'^'AID  mission.  As  a 
result  of  this  one  trip  the  P&lcistanis  are 
now  planning  a  major  wind  resource  assess- 
ment program  and  have  begun  Initial  plan- 
ning for  several  wind  projects. 

The  Office  of  Energy  is  already  helping 
through  its  support  of  an  AWEA  program 
that  brings  developing  country  energy  offi- 
cials to  the  U.S.  for  training  In  wind  power. 
We  need  to  be  more  aggressive  in  this  area, 
particularly  In  light  of  the  proactive  renew- 
able energy  industry  support  being  prac- 
ticed by  several  European  countries.  AWEA 
has  developed  a  plan  of  action  for  the 
Office  of  Energy  to  expand  its  wind  energy 
activities  and  we  are  working  with  the  office 
to  get  it  funded. 

(2)  Do  you  find  AID  missions  receptive  to 
renewable  energy  and  its  applications? 

In  a  word,  no.  A  great  deal  of  education  is 
needed  within  AID  as  well.  AID  missions  are 
also  at  a  disadvantage  In  adopting  new 
energy  technologies  because  their  energy 
programs  are  often  managed  by  non-technl- 
cai  people,  and  many  AID  missions  have 
gotten  out  of  the  energy  sector  entirely. 
This  Is  why  the  Office  of  Energy  can  pro- 
vide an  important  support  function  In  as- 
sisting in  the  adoption  of  new  technolgles. 
As  an  Industry  we  have  to  begin  building 
bridges  to  the  AID  staff  located  in  the  70 
countries  which  could  use  renewable  energy 
technology. 

(3)  As  far  as  you  know,  does  the  Office  of 
Energy  have  a  plan  for  promoting  the  adop- 
tion of  wind  power? 

As  far  as  I  am  aware,  they  do  not  have  a 
formal  plan.  As  I  mentioned.  AWEA  has 
suggested  a  limited  program  to  them.  In  our 
view  the  Office  of  Energy  needs  to  beef-up 
its  expertise  in  wind  and  solar  technologies 
and  develop  specific  long-term  programs  to 
promote  these  previously  neglected  technol- 
ogies. We  think  the  long-standing  and  suc- 
cessful biomass  energy  program  at  the 
Office  of  Energy  serves  as  a  good  example 
of  what  is  possible. 


NATURAL  GAS  IN  MINNESOTA 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  bring  to  the  attention  of 
this  body  the  ever-increasing  impor- 
tance of  natural  gas  and  to  salute  the 
opening  of  America's  largest  public 
natural  gas  vehicle  fueling  station. 

This  Wednesday  will  mark  the  offi- 
cial opening  of  Minnegasco's  South 
Lyndale  natural  gas  vehicle  fueling 
station.  In  Minneapolis.  MN,  which  is, 
as  I  say,  I  earlier  mentioned  was  the 
largest  public  natural  gas  vehicle  fuel- 
ing station  in  the  United  States. 

This  state-of-the-art  facility  was  de- 
signed and  constructed  by  Miimegasco 
to  serve  the  growing  needs  of  its  natu- 
ral gas-powered  fleet,  as  well  as  natu- 
ral gas  vehicles  operated  by  the  com- 
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pany's  commercial  fleet  customers. 
Currently,  more  than  100  Mirmegasco 
vehicles  and  over  100  customer  vehi- 
cles operate  on  natural  gas. 

The  American  Gas  Associstton  esti- 
mates that  there  are  30.000  cars, 
trucks,  and  buses  rujining  on  natural 
gas  in  the  United  States.  I  would  like 
to  see  that  number  grow. 

With  the  current  situation  in  the 
Middle  Elast.  I  strongly  believe  Amer- 
ica needs  to  reduce  its  dependence  on 
foreign  fuel.  It  is  also  important  to 
note,  Mr.  President,  that  natural  gas  is 
domestically  produced  and  is  foiind  in 
abundant  supply  right  here,  not  across 
the  seas  in  foreign  countries.  I'm  also 
particularly  pleased  that  this  progres- 
sive facility  is  located  in  the  Gopher 
State,  a  place  I  am  very  proud  to  rep- 
resent in  this  body. 

Natural  gas  has  the  added  benefit  of 
being  an  environmentally  clean  fuel, 
l^atural  gas-po.vered  vehicles  reduce 
air  pollution  as  well  as  the  emissions 
of  the  chemicals  that  contribute  to 
global  warming. 

The  future  is  bright  for  alternative 
fuels  like  natural  gas  and  ethanol. 
Every  day.  more  and  more  Govern- 
ihent  and  community  leaders  are  real- 
izing the  importance  of  modifying 
their  fleets  and  taking  advantage  of 
the  many  benefits  these  fuels  have  to 
offer.  The  Clean  Air  Act  that  will  be 
approved  in  the  coming  days  will  fur- 
ther increase  the  use  of  alternative 
fuels.  I  am  proud  to  support  this 
policy,  which  I  imderstand  from  my 
friend  Brian  Clymer  at  the  Urban 
Mass  Transportation  Administration  is 
a  priority  in  the  Bush  administration's 
transportation  policy. 

Mr.  President.  Canada  currently  has 
more  than  200  public  natural  gas  vehi- 
cle fueling  stations  throughout  its 
provinces.  I  hope  to  soon  see  as  many 
stations  in  the  United  States. 

I  was  recently  very  proud  to  an- 
nounce a  $6.1  million  grant  from  the 
Urban  Mass  Transportation  Adminis- 
tration of  the  Department  of  Trans- 
portation to  purchase  37  new  buses  for 
the  Metropolitan  Transit  Commission. 
Of  the  37  buses.  20  wiU  be  powered  by 
compressed  natural  gas  or  ethanol. 
The  remaining  17  have  new  cleaner 
burning  diesel  fuel  engines. 

Mr.  President,  the  business  of  the 
Senate  prohibits  me  from  participat- 
ing in  the  grand  opening  of  this  excit- 
ing facility,  but  I  am  pleased  I  have 
this  chance  to  recognize  its  impor- 
tance and  to  congratulate  those  who 
made  it  possible. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  morn- 
ing business  is  now  closed. 

Mr.  SANPORD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CIVIL  RIGHTS  ACT  OF  1990- 
CONFERENCE  REPORT 

Mr.  KENNEDY.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  S.  2104  and  ask  for  its 
inmiediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2104)  to  amend  the  Civil  Rights  Act  of  1964 
to  restore  and  strengthen  civil  rights  laws 
that  ban  discrimination  In  employment,  and 
for  other  purposes,  having  met.  alter  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferences. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate 
will  proceed  to  the  consideration  of 
the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  12.  1990.) 

Mr.  KENNEDY.  Mr.  President,  the 
Civil  Rights  Act  of  1990  ranks  with 
the  most  important  measures  this 
Congress  has  addressed.  Many  Sena- 
tors on  both  sides  of  the  aisle  have 
worked  closely  together  for  many 
months  to  fashion  legislation  to  re- 
spond to  £in  unfortunate  series  of 
recent  Supreme  Court  decisions  which 
have  significantly  undermined  the  Na- 
tion's civil  rights  laws  banning  job  dis- 
crimination. 

I  believe  that  this  conference  report, 
reconciling  the  measures  passed  by  the 
Senate  and  House  of  Representatives, 
achieves  that  goal,  while  scrupulously 
responding  to  every  legitimate  concern 
raised  by  the  administration  and  the 
business  community. 

It  is  not  yet  clear  whether  President 
Bush  will  sign  this  legislation— but  he 
should.  If  he  shares  our  commitment 
to  civil  rights  and  to  equal  opportunity 
in  employment. 

Contrary  to  the  view  of  some  of  the 
President's  advisers,  this  is  not  a  quota 
bill.  In  the  course  of  the  Senate  and 
House  debates  and  in  the  conference 
committee,  we  have  adopted  numerous 
modifications  and  refinements  to 
ensure  that  nothing— absolutely  noth- 
ing—in this  legislation  puts  pressure 
on  any  employer  to  resort  to  quotas  i^ 
hiring  or  promoting  employees.  We 
have  prepared  an  antidiscrimination 
bill,  not  a  quota  bill. 


One  of  the  principal  purposes  of  this 
legislation  is  to  overrule  the  Supreme 
Court's  decision  in  the  Wards  Cove 
case,  in  which  the  Court  rejected  the 
unanimous  ruling  by  Chief  Justice 
Burger  in  1971  in  the  landmark  case  of 
Griggs  versus  Duke  Power.  In  hun- 
dreds of  antidiscrimination  cases  in 
the  past  two  decades,  the  Griggs  rule 
had  been  used  to  strike  down  the 
subtle  and  not-so-subtle  practices  that 
kept  minorities  and  women  from  par- 
ticipating fully  and  fairly  in  our  econo- 
my. 

The  Supreme  Court  decision  in 
Wards  Cove  effectively  overruled  the 
Griggs  decision.  The  new  standard  es- 
tablished by  the  Court  in  Wards  Cove 
makes  it  far  more  difficult  and  expen- 
sive for  victims  of  discrimination  to 
challenge  the  barriers  they  face.  The 
Civil  Rights  Act  of  1990  restores  the 
standard  in  Griggs,  which  sei-ved  the 
country  well  for  nearly  two  decades, 
and  deserves  to  be  reinstated. 

The  President's  advisers  persist  in 
spreading  the  false  charge  that  our  re- 
sponse to  the  Wards  Cove  decision  will 
lead  to  quotas.  The  conference  report 
restores  the  Griggs  rule;  and  in  all  the 
18  years  it  was  in  effect,  the  Griggs 
rule  did  not  force  employers  to  resort 
to  quotas.  Raising  the  false  hue  and 
cry  of  quotas,  as  the  Attorney  General 
continues  to  do,  does  not  make  this  a 
quota  bill. 

In  fact,  the  revisions  made  by  the 
conference  committee  remove  any  rea- 
sonable doubt  about  quotas. 

The  standards  set  forth  in  the  bill 
for  determining  whether  an  employ- 
ment practice  is  required  by  business 
necessity  are  virtually  identical  to 
those  the  administration  itself  indicat- 
ed a  willingness  to  accept  in  July. 

The  conference  committee  makes  six 
important  modifications  in  the  legisla- 
tion. 

nrst.  the  bill  addresses  concerns 
about  the  definition  of  "business  ne- 
cessity." Where  an  employer's  prac- 
tices do  not  involve  job  performance 
or  selection  or  where  they  concern 
methadone,  alcohol,  or  tobacco  use.  an 
employer  can  avoid  charges  of  discrim- 
ination by  proving  that  the  practices 
have  a  "significant  relationship  to  a 
manifest  business  objective." 

Second,  the  bill  specifies  additional 
types  of  evidence  that  a  cotul  may 
consider  on  this  issue,  including  "testi- 
mony of  individuals  with  knowledge  of 
the  practice." 

Third,  the  bill  provides  expressly 
that  nothing  in  the  measure  should  be 
interpreted  even  "to  encourage"  em- 
ployers to  adopt  quotas,  let  alone  re- 
quire them  to  do  so. 

Fourth,  the  bill  requires  the  plain- 
tiff to  prove  which  specific  practices 
are  responsible  for  a  disparate  impact 
In  all  cases,  except  where  the  employ- 
er does  not  have  the  relevant  records 
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or  has  concealed,  destroyed  or  refused 
to  make  them  available. 

Fifth,  the  conference  report  Includes 
the  text  of  the  amendment  proposed 
on  the  Senate  floor  by  Senator  Pryor. 
confirming  that  the  mere  existence  of 
a  statistical  imbalance  in  an  employ- 
er's work  force  on  account  of  race, 
color,  religion,  sex,  or  national  origins 
does  not  create  a  violation  of  title  VII. 

Sixth,  the  conference  committee  bill 
includes  a  proposal  made  by  Senator 
BoREN  to  limit  punitive  damages 
against  any  employer  under  title  VII 
to  $150,000,  or  the  amount  of  compen- 
satory damages,  and  backpay,  which- 
ever is  greater. 

There  is  no  valid  objection  based  on 
quotas  to  this  legislation.  The  Attor- 
ney General's  charge  is  simply  a  pre- 
text for  those  who  reject  the  principle 
of  equal  job  opportunity  for  all  Ameri- 
cans. 

Next,  the  bill  responds  to  the  deci- 
sion in  Martin  versus  Wilks,  in  which 
the  Supreme  Court  held  that  consent 
decrees  settling  job  discrimination 
cases  may  be  reopened  in  future  law- 
suits, even  by  people  who  sat  on  their 
hands  while  the  Court  considered  the 
decree.  In  the  months  since  that  deci- 
sion, new  suits  challenging  long-settled 
decrees  have  been  filed  in  more  than  a 
dozen  cities.  These  cases  are  having  a 
devastating  impact  on  employers  and 
communities  who  thought  they  had 
long  ago  turned  their  backs  on  dis- 
crimination. 

The  Civil  Rights  Act  of  1990  pro- 
vides a  mechanism  that  allows  finality 
to  be  achieved  in  such  cases.  It  sets  up 
procedures  to  ensure  that  interested 
persons  can  challenge  proposed  de- 
crees before  they  are  adopted,  while 
limiting  endless  litigation  and  ensur- 
ing that  fairly  settled  cases  stay  set- 
tled. These  procedures  recognize  the 
right  of  every  individual  to  due  proc- 
ess of  law,  and  the  need  of  businesses 
and  communities  to  bring  an  end  to 
litigation.  At  the  same  time,  the  con- 
ference committee  bill  will  enable 
more  people  to  challenge  consent  de- 
crees in  job  discrimination  cases  in  the 
future,  and  it  strengthens  the  notice 
requirements  for  such  decrees. 

The  bill  also  fills  a  serious  gap  in 
Federal  law  caused  by  the  lack  of  ef- 
fective remedies  for  women  and  reli- 
gious minorities  in  job  discrimination 
cases.  Under  title  VII.  there  is  no  ade- 
quate remedy  for  victims  of  intention- 
al sex  discrimination.  Employers  who 
engage  in  such  reprehensible  discrimi- 
nation can  walk  out  of  court  scot- 
free— and  even  send  a  bill  for  court 
costs  to  their  victims.  The  remedies 
available  under  current  law  are  often 
completely  inadequate  to  vindicate  the 
right  of  working  women  to  be  free 
from  sex  harassment  in  the  workplace 
or  from  discrimination  in  basic  em- 
ployment decisions  such  as  hiring, 
firing,    and    promotion.    Those    who 


suffer    from    religious    discrimination 
are  under  a  similar  disadvantage. 

The  Civil  Rights  Act  of  1990  pro- 
vides meaningful  remedies,  granting 
victims  of  intentional  sex  and  religious 
discrimination  the  right  to  recover 
compensatory  damages.  In  particular- 
ly flagrant  cases,  punitive  damages  of 
up  to  the  greater  of  $150,000  or  the 
amount  of  compensatory  damages  and' 
backpay  may  be  awarded. 

In  addition,  the  conference  agree- 
ment includes  a  specific  provision  to 
make  clear  that  the  bill  is  not  intend- 
ed to  overrule  existing  cases  involving 
"comparable  worth." 

This  change  is  intended  to  allay  con* 
cems  that  this  bill  will  require  courts 
to  adopt  the  "comparable  worth", 
theory  in  cases  alleging  pay  discrimi- 
nation. 

Further,  the  bill  revises  the  "mixed 
motive"  provision  by  eliminating  both 
compensatory  and  punitive  damages 
where  an  employer  proves  that  the 
same  job  action  would  have  taken 
place,  even  in  the  absence  of  discrimi- 
nation. 

The  bill  also  provides  that  when  an 
unsuccessful  challenge  to  a  court 
order  or  consent  decree  is  brought  by 
a  third  party,  the  court  will  have  dis- 
cretion to  determine  how  attorney's 
fees  should  be  sissessed. 

The  bill  also  overrules  the  Patterson 
decision,  in  which  the  Supreme  Court 
nullified  the  only  Federal  antidiscrimi- 
nation law  applicable  to  the  11  million 
workers  in  the  3.7  million  firms  with 
fewer  than  15  employees. 

That  decision,  with  its  devastating 
impact  on  minority  workers,  must  be 
overturned,  and  the  Civil  Rights  Act 
of  1990  overturns  it.  It  permits  victims 
of  race  discrimination  in  the  work- 
place to  sue  for  on-the-job  harassment 
as  well  as  for  discrimination  in  hiring, 
promotion,  and  firing. 

In  addition,  the  bill  corrects  other 
problems  caused  by  the  Supreme 
Court's  recent  interpretations  of  Fed- 
eral civil  rights  statutes.  These  prob- 
lems concern  a  variety  of  issues,  in- 
cluding seniority  systems,  attorney 
fees,  and  statutes  of  limitation.  These 
are  serious  concerns,  affecting  large 
numbers  of  minorities  and  women,  and 
they  need  to  be  addressed. 

We  have  repeatedly  modified  this 
legislation  in  an  attempt  to  meet  the 
concerns  of  the  administration.  So  far, 
however,  the  Attorney  General  contin- 
ues to  recommend  a  veto.  I  hope  that 
President  Bush  will  take  an  independ- 
ent look  at  this  legislation  and  the 
many  good  faith  efforts  we  have  made 
to  go  the  extra  mile  and  meet  every 
reasonable  objection  of  the  White 
House.  If  he  does,  I  believe  he  will  sign 
this  legislation,  because  he  will  see 
that  it  is  an  antidiscrimination  biU, 
not  a  quota  bill. 

I  urge  my  colleagues  to  vote  for  the 
Civil  Rights  Act  of  1990,  and  I  urge 
President  Bush  to  sign  it. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate the  comments  of  my  colleague. 

Some  of  the  conversations  about  this 
bill  that  have  arisen  in  recent  days 
have  come,  of  course,  because  of  the 
negotiations  which  a  number  of  us 
conducted  to  see  if  we  could  put  some- 
thing together. 

I  will  preface  it  this  way:  I  do  not 
think  there  is  anyone  in  this  body  or 
anywhere  else  who  feels  more  deeply 
about  civil  rights  than  I  do.  Certainly, 
there  are  those  who  feel  as  deeply. 
But  I  would  like  to  have  a  bill,  and  I 
would  like  to  have  worked  this  out. 

The  first  opportunity  I  had  to  really 
negotiate  this  matter  was  a  week  or  so 
ago  when  I  received  a  call  from  the 
eminent  attorney  William  Coleman,  a 
former  Secretary  of  Transportation,  a 
wonderful  man.  a  tremendous  attor- 
ney, a  very,  very  bright  guy.  a  fellow  I 
hkve  a  lot  of  respect  for  and  can  even 
say  a  friendship  and  love  for.  He  ap- 
proaches this  bill  from  a  very  definite 
perspective,  having  suffered  himself 
from  discrimination  as  a  young  black 
man  brought  up  in  Philadelphia  and 
as  a  young,  near  the  top-of-the-class 
law  school  graduate  from  Harvard 
University.  He  was  foreclosed  from  law 
firms  because  he  was  black. 

He  called  me  and  said.  "Orrin,  wiU 
you  sit  down  with  me  as  a  friend  and 
see  if  we  can  do  something  about 
this?"  I  said.  "I  will  be  glad  to,"  be- 
cause I  am  always  willing  to  sit  down 
and  negotiate. 

I  think  we  would  have  done  a  lot 
better  if  we  had  done  it  from  the  l)e- 
ginning  of  the  bill.  If  when  they  began 
to  file  it  and  after  filing  it,  they  had 
sat  down  and  tried  to  work  it  out,  I 
think  we  probably  could  have  worked 
it  out. 

We  worked  for  7  days  and  nights— I 
say  they  were  like  12-  to  18-hour 
days— with  Mr.  Coleman  and,  I  might 
add.  the  distinguished  Senator  from 
Pennsylvania.  Arlen  Specter.  Both  of 
them  worked  indefatigably  to  see  if  we 
could  resolve  this  matter. 

We  came  up  with  basically  seven 
changes.  From  the  beginning  I  said  if 
you  give  me  all  the  changes  I  want, 
then  I  do  not  care  what  the  White 
House  does.  We  will  go  and  we  will 
pass  the  bill;  not  only  pass  it.  but  I 
think  we  can  defeat  any  veto  that 
might  arise. 

(Mr.  AKAKA  assimied  the  chair.) 

Mr.  HATCH.  But  was  apparent  after 
we  got  into  the  negotiations  that  I 
could  not  get  all  that  I  wanted  to  cor- 
rect this  bill. 

So  I  made  it  very  clear  during  the 
negotiations  that  I  would  go  with  this 
bill  if  all  three  sides  agreed;  that  is, 
the  President  of  the  United  States,  the 
civil  rights  community,  and  the  House 
and  the  Senate— the  legislative  body, 
the  civil  rights  community,  and  the 
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Executive  of  this  country— if  all  three 
agreed,  even  though  I  was  not  totally 
happy  with  the  bill,  or  with  the  lan- 
guage that  we  had.  and  I  was  not  to- 
tally happy  with  it.  Then  I  would  go 
with  it.  I  was  asked  if  I  would  recom- 
mend it  to  the  President.  I  said  I 
would  recommend  to  the  President  the 
language  we  came  up  with,  but  I  also 
said  that  I  would  make  it  very  clear  I 
am  not  totally  happy  with  it  and  if  he 
rejects  it,  I  am  going  to  support  the 
President. 

Now  we  failed.  We  did  our  very  best. 
We  tried  to  put  this  together  in  the 
best  possible  way.  We  tried  to  resolve 
it  in  the  best  possible  way,  but  there 
are  clearly  such  notable  differences 
among  the  three  groups,  and  even  be- 
tween the  civil  rights  leadership— Bill 
Coleman  and  others  and  myself— that 
It  was  apparent  that  we  failed. 
^  We  could  not  put  it  together,  and 
the  President  has  taken  a  principled 
stand  that  this  bill  has  so  much  wrong 
with  it  that  he  really  will  have  to  veto 
it  as  it  passes  both  Houses  of  Con- 
gress, and  we  all  know  it  is  going  to 
pass.  So  we  luiow  that  if  it  does  pass, 
even  in  this  current  forfti,  with  the  ne- 
gotiated language  attached  to  it,  the 
President  is  going  to  veto  it. 

I  have  to  say  that  it  was  a  tribute  to 
the  people  negotiating  and  especially 
to  Senator  Specter  and  Senator  Kem- 
HEDY  that  the  conference  committee 
was  willing  to  take  this  language  be- 
cause, in  my  opinion,  it  does  definitely 
improve  the  bill.  But  does  it  make  the 
bill  worthy  of  the  President's  support? 
I  have  to  say  it  is  a  close  question,  but 
I  fall  on  the  side  of  the  President. 

It  certainly  helps  in  those  areas,  but 
it  does  not  resolve  the  problem  In 
other  areas  that  I  think  are  very  im- 
portant as  well,  and  I  think  the  Presi- 
dent thinks  are  very  Important  as  well. 

I  have  had  conversations  with  the 
Attorney  General.  He  feels  very 
strongly  about  some  of  this  language 
and  feels  that  it  must  be  changed  in 
order  to  have  a  bill  that  really  can 
become  law.  I  cannot  disagree  with  the 
point  the  Attorney  General  gave  in  his 
letter  to  certain  Members  of  this  body, 
listing  why  the  compromise  really  was 
not  good  enough  and  why  it  really  had 
to  be  vetoed  and  making  clear  that  the 
President  is  going  to  veto  this  bill  with 
that  language  in  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Attorney  General's 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RccoRO.  as  follows: 

OmcK  or  THK  ArroKifrr  OovxaAL. 
Wa^ington,  DC.  October  12,  1990. 
Hon.  RoBorr  Dolk, 
U.S.  Senate. 
Washington.  DC. 

Dkax  Mk.  LcAon:  You  have  asked  for  Ihe 
Adinlnl«tr»tlons  opinion  on  the  conference 
report  adopted  last  night  to  S.  2104.  As  you 
know,  the  Prealdent  has  lald  he  would  veto 
this  bUl  aa  It  was  passed  by  the  Senate  and 


by  the  House  of  Representatives.  In  his 
letter  to  Representative  John  Lafalce  of 
August  2.  1990.  the  President  said  that, 
while  he  would  like  to  sign  a  civil  rights  bill, 
S.  2104  (as  amended  by  the  House)  was  not 
legislation  that  he  could  si^n.  In  our  view. 
the  new  amendments  sulopted  in  conference 
do  not  offer  substantial  improvement  to  S. 
2104;  Indeed,  in  some  respects  they  make 
the  bill  worse.  Accordingly,  the  President 
will  be  compelled  to  veto  S.  2104  In  its  cur- 
rent form. 

The  new  amendments  recognize  that  the 
bill  contains  serious  deficiencies,  particular- 
ly with  regard  to  the  matters  raised  in  con- 
nection with  Wards  Cove  Packing  Co.  v. 
Atonio  and  Martin  v.  Wilks,  among  others. 
Unfortunately,  the  amendments  do  not 
make  substantive  changes  in  the  bill  and, 
therefore,  do  not  remove  any  of  the  objec- 
tions we  have  clearly  stated  in  the  past. 

With  respect  to  sections  3  and  4  of  the 
bill,  provisions  that  will  induce  employers  to 
adopt  quotas,  the  new  language  makes  no 
material  change.  The  additional  amend- 
ments purport  to  change  the  definition  of 
"business  necessity"  and  the  extent  to 
which  complainants  will  not  be  required  to 
identify  a  particular  business  practice  when 
they  file  a  disparate  impact  suit.  With  re- 
spect to  both,  the  words  are  different,  but 
the  meaning  and  effect  are  the  same,  and 
there  is  no  improvement. 

The  definition  of  business  necessity  is  es- 
sentially unchanged,  and  its  two  fundamen- 
tal problems  remain.  First,  employers  are 
restricted  to  defending  their  selection  prac- 
tices (i.e..  virtually  all  relevant  practices)  in 
terms  of  "a  significant  relationship  to  suc- 
cessful performance  of  the  job."  This  pro- 
hibits them  from  offering  other  legitimate 
business  justifications  that  have  been  recog- 
nized as  permissible  by  the  Supreme  Court 
for  many  years.  Second,  the  bill  expressly 
overrules  Wards  Cove,  not  just  with  respect 
to  the  allocation  of  the  burden  of  proof,  but 
also  with  respect  to  the  entire  treatment  of 
business  necessity  as  a  defense.  This  ensures 
that  the  many  ambiguities  in  this  provision 
will  be  resolved  against  employers.  The 
slight  changes  in  the  latest  conference 
report  do  not  address  or  resolve  these  or  the 
other  problems  with  the  definition  of  busi 
ness  necessity. 

Nor  is  the  new  amendments'  language 
with  respect  to  the  particularity"  require- 
ment acceptable.  Once  more,  the  words  are 
different,  but  the  basic  problems  which  the 
Administration  has  identified  ail  along  have 
not  l>een  remedied.  The  new  version  would 
still  allow  a  complainant  to  "prove"  a  viola- 
tion simply  by  pointing  to  a  statistical  dis- 
parity caused  by  any  "group  of  practices" 
where  the  employer  "failed  to  keep  such 
records."  i.e..  those  necessary  for  the  plain- 
tiff to  support  his  claim.  This  is  clearly  un- 
acceptable, for  at  least  four  reasons.  First, 
the  "group  of  practices""  language  means 
that  a  complainant  can  simply  list  every- 
thing the  employer  does  and  style  this  as 
the  "group  of  practices'"  being  challenged. 
Second,  the  proposal  continues  to  assume 
that  any  imbalance  is  caused  by  something 
the  employer  is  doing,  when  of  course  there 
may  be  any  number  of  innocent  reasons  for 
the  Imbalance.  Third,  the  proposal  would 
place  the  employer  in  a  classic  no-win  situa- 
tion when  a  complainant  presented  such  a 
claim  without  identifying  any  particular 
practice  that  was  being  challenged.  The  em- 
ployer would  either  have  to  produce  evi- 
dence showing  that  one  of  her  particular 
practices  could  have  been  challenged,  or 
admit  that  she  did  not  have  sucn  evidence- 


either  way,  she  loses.  Fourth,  it  is  unprece- 
dented to  remove  the  fundamental  legal  ob- 
ligation of  all  civil  plaintiffs  to  identify 
what  particular  act  of  the  defendant  is  re- 
sponsible for  the  plaintiff's  claimed  Injury. 
Plaintiffs  cJready  have  available  to  them 
the  full  panopiy  of  civil  discovery  rules,  and 
they  have  available  to  them  the  usual  sanc- 
tions when  defendants  unlawfully  withhold 
or  destroy  evidence.  There  is  no  reason  to 
adopt  the  proposal's  "guilty  until  proved  in- 
nocent'" or  ""if  there  is  no  evidence,  you're 
guilty"  rule  against  businessmen  and  busi- 
nesswomen. 

The  new  amendments  also  alter  sections  5 
and  6  of  the  bill,  but  here  as  well  no  sub- 
stantial improvement  is  made.  The  principal 
substantive  change  made  with  respect  to 
section  5  actually  makes  the  bill  worse.  The 
word  "contributing"  is  changed  back  to 
"motivating"';  our  objection  to  the  latter  as 
penalizing  ""bad  thoughts"  prompted  one  of 
the  few  changes  made  at  our  request  by  the 
bills  proponents.  With  respect  to  section  6. 
the  language  passed  by  the  House  and 
Senate  would  still  apply  to  consent  decrees 
already  in  place,  and  is  objectionable  for  all 
the  reasons  we  have  given  in  the  past.  In 
short,  since  only  unlawful  consent  decrees 
can  ever  be  successfully  challenged,  we  see 
no  reason  why  people  should  be  denied 
their  day  in  court  to  mount  such  challenges: 
the  bill  would  serve  only  to  protect  illegal 
quotas.  For  new  consent  decrees,  the  pro- 
posed amendment  prescribes  that  a  differ- 
ent set  of  rules  would  apply— an  unprece- 
dented bifurcation  of  people"s  constitutional 
rights  into  two  categories.  Finally,  we  note 
that  in  section  6(a)(A)(ii).  the  new  version 
of  the  bill  expressly  contemplates  that  con- 
sent decrees  in  the  new  category  might  use 
quotas. 

The  amendment  to  section  9  would,  in  our 
view,  make  the  bill  worse.  For  the  first  time. 
Title  VII  would  say  that  certain  civil  rights 
plaintiffs— those  challenging  the  legality  of 
quotas  adopted  under  a  consent  decree- 
could  be  required  to  pay  attorney  fees 
where  their  action  was  neither  frivolous  nor 
otherwise  unreasonable.  The  clear  effect 
would  be  to  discourage  many  challenges  to 
Illegal  discrimination,  and  so  this  amend- 
ment makes  the  bill  even  more  of  a  quota 
bill  than  it  already  was. 

The  new  amendments  also  assert  that 
nothing  in  the  bill  would  ""require  or  en- 
courage an  employer  to  adopt  hiring  or  pro- 
motion quotas  •  •  *.""  As  we  have  repeatedly 
pointed  out.  however,  the  trouble  with  the 
bill  is  not  that  it  explicitly  "encourages "  or 
"requires"  quotas,  but  that  It  will  InevlUbly 
result  in  quotas  being  adopted  surreptitious- 
ly to  avoid  the  cost  and  trouble  of  disparate 
impact  lawsuits  under  the  bill's  new  ground 
rules— which  the  bill  malies  much  more  dif- 
ficult for  employers  to  win.  The  assertion 
that  the  bill  ought  not  have  this  effect 
cannot  change  the  fact  that  it  will. 

Finally,  the  new  amendments  do  nothing 
to  address  our  objections  to  those  very  Im- 
portant and  very  objectionable  parts  of  the 
original  bill  not  discussed  above:  compensa- 
tory and  punitive  damages,  other  attorney 
fees  provisions,  retroactivity,  and  so  forth. 

Therefore.  I  must  reiterate  that  the  Presi- 
dent will  be  compelled  to  veto  8.  2104  in  lu 
current  form. 
Sincerely, 

Dick  THoiufBtntGH. 

Attorney  OmerxU. 

Mr.  HATCH.  Mr.  President,  we 
failed.  We  did  our  best.  I  have  to 
admit  both  sides  are  tough  on  this 
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issue  because  it  involves  a  lot  of  tough 
problems. 

There  is  one  aspect  of  this  bill  every- 
body agrees  with,  as  I  understand  it. 
or  at  least  overwhelmingly  would 
agree  with  and  that  is  the  overrule  of 
the  Lorance  case  and  the  overrule  of 
the  Patterson  versus  McLean  case.  We 
all  agree  on  that.  Those  are  the  civil 
rights  aspects  of  this  bill.  The  rest  of 
the  bill,  although  peripherally  involv- 
ing civil  rights  aspect,  involves  employ- 
er and  employee  relationships  and 
labor  law.  So  the  bill  really  does  not 
deserve  to  be  called  a  Civil  Rights  Act 
of  1990  because  it  is  really  not  a  civil 
rights  bill. 

The  two  things  that  are  civil  rights 
we  all  agree  with.  If  we  could  split 
those  off,  we  could  pass  it  today  and 
the  President  would  sign  in  law— that 
is,  a  bill  that  would  overrule  the  Lor- 
ance case  and  overrule  the  Patterson 
versus  McLean  case.  In  fact,  it  might 
be  a  good  thing  to  do  that  and  put  two 
bills  out  here  so  that  we  can  at  least 
rectify  the  civil  rights  problems  that 
arose  in  those  two  cases. 

But  having  said  all  of  that,  Mj. 
President.  I  rise  today  to  oppose  the 
conference  report  on  S.  2104,  the  Civil 
Rights  Act  of  1990,  and  I  urge  my  col- 
leagues to  do  the  same.  My  opposition 
is  coupled  with  both  frustration  and 
sadness,  as  I  explained  here,  that  we 
have  not  been  able  to  come  together 
on  legistation  that  all  of  us  could  en- 
thusiastically support. 

Everyone  who  has  tried  to  work  out 
a  compromise  on  S.  2104  has  been  im- 
pressed by  the  difficulties,  the  convo- 
luted nuances,  and  the  potential  unin- 
tended consequences  of  any  proposed 
language.  This  is  complex  stuff.  Hoiu^ 
upon  hours  have  been  spent  trying  to 
come  to  agreement  on  what  the  law 
was.  (What  the  law  should  be,  and  what 
is  meant  by  any  language  that  is  pro- 
posed. There  have  been  so  many  ex- 
planations, so  many  interpretations,  so 
many  lawyers,  that  it  is  not  surprising 
that  there  has  been  so  little  agree- 
ment on  how  this  legislation  will 
affect  current  employment  policies. 

Recently,  I  was  approached,  as  I 
said,  by  the  civil  rights  community  to 
see  whether  there  was  a  chance  that  a 
compromise  could  be  reached  among 
Congress,  the  administration,  and  the 
proponents  of  the  bill.  The  better  part 
of  7  days  was  spent  trying  to  resolve 
some  of  the  major  problems  with  the 
bill,  culminating  in  a  17-hour  session. 
Regrettably,  we  failed,  but  it  was  not 
for  a  lack  of  effort  on  anyone's  part. 

I  particularly  pay  tribute  to  the  dis- 
tinguished Senator  from  Permsylvania 
[Mr.  Sficter],  who  gave  an  awful  lot 
of  time  and  effort  to  this  matter.  In 
fact,  in  my  entire  career  in  the  Senate 
I  have  never  seen  such  collective  Inter- 
est in  trying  to  find  a  solution  to  this 
problem  or  at  least  these  problems. 

As  this  legislation  has  worked  its 
way  through  Congress.  It  has  become 


quite  frustrating  to  witness  the  battles 
that  occurred  over  a  word  here,  a 
phrase  there.  I  shudder  to  think  how 
many  hours  have  been  spent  debating 
the  definition  of  "business  necessity" 
or  arguing  about  the  plaintiff's  burden 
in  a  suit  alleging  disparate  impact  dis- 
crimination. But.  as  complex  as  these 
debates  have  been,  and  as  picky  and 
petty  as  they  might  appear  to  be  to 
any  occasional  observer,  they  have 
been  of  monumental  importance. 

The  core  issue  involved  in  the  debate 
over  S.  2104  is  whether  the  touchstone 
of  title  VII  of  the  Civil  Rights  Act  of 
1964  should  continue  to  be  equality  of 
opportunity  or  whether  it  should  be 
premised  on  the  discredited  concept  of 
equality  of  result,  otherwise  Icnown  as 
quotas.  Herein  lies  the  battle,  for  it 
takes  only  a  few  words  to  change  the 
entire  direction  of  title  VII.  For  all  of 
the  assurances  of  the  proponents,  for 
all  of  the  cleverly  crafted  language  in 
the  bill,  S.  2104  still  moves  us  inexora- 
bly down  the  path  toward  the  proposi- 
tion that  a  statistical  imbalance  can  be 
the  sole  proof  of  discrimination. 

And  if  we  come  to  that,  we  are  going 
to  have  problems  in  this  country  like 
never  before.  And  that  is  what  this  bill 
does,  regardless  of  what  arguments  we 
can  put  forth. 

And,  it  is  for  this  reason  that  every 
word  change  has  been  so  hard  fought. 
The  proponents  wish  to  make  it  far 
easier  for  plaintiffs  to  win  lawsuits. 
The  opponents  believe  that  in  doing 
so,  the  bill  would  change  title  VII  into 
a  statute  inevitably  resulting  in  the  in- 
corporation of  quotas  in  the  work- 
place. 

Mr.  President,  it  comes  down  to  this. 

Does  the  Senate  wish  to  reverse  a 
quarter  of  a  century  of  law,  as  set 
forth  in  the  Civil  Rights  Act  of  1964? 

Does  the  Senate  wish  to  replace  the 
principle  of  equality  of  opportunity 
for  individuals  with  a  requirement  of 
equality  of  results  for  groups? 

Does  the  Senate  wish  to  lead  this 
country  down  a  short  roawl  to  quota 
hiring  and  promotion? 

Does  the  Senate  wish  to  slam  the 
courthouse  door  on  innocent  Ameri- 
cans who  wish  to  assert  equal  protec- 
tion and  civil  rights  claims? 

That  is  what  this  bill  will  do  even  in 
its  present  form,  even  with  the 
changes  we  have  made. 

Does  the  Senate  wish  to  convert  title 
VII  of  the  1964  Civil  Rights  Act.  the 
Holy  Grail  of  that  act,  from  a  statute 
aimed  at  conciliation  and  settlement 
into  a  statute  which  will  exacerbate 
conflict  in  the  workplace  and  empha- 
size protracted,  costly  litigation? 
These  are  the  very  Issues  which  are  at 
stake  in  this  bill. 

Clearly,  there  are  some  provisions  of 
S.  2104  which  I  readily  support.  The 
blU,  as  I  have  said,  overturns  the  Lor- 
ance decision  and  provides  that  chal- 
lenges to  intentionally  discriminatory 
seniority  systems  may  be  made  after 


the  seniority  system  actually  operates 
to  harm  someone.  We  are  wlllliig  to  do 
that.  Ironically,  this  same  right  to  sue 
when  harmed  is  denied  to  persons  who 
seek  to  challenge  a  consent  decree  on 
an  equal  protection  basis  when  the 
harm  actually  occurs. 

The  bill  also  correctly  reverses  the 
Patterson  case.  As  a  result,  under  sec- 
tion 1981.  which  outlaws  racial  dis- 
crimination in  the  making  and  enforc- 
ing of  contracts,  plaintiffs  will  also  be 
able  to  bring  lawsuits  alleging  racial 
discrimination  in  the  terms  and  condi- 
tions of  contracts.  This  will  include  an 
action  asserting  racial  harassment. 

And,  hopefully  signaling  the  begin- 
ning of  a  trend,  the  bill  would  place 
the  Congress  under  title  VII  of  the 
Civil  Rights  Act  of  1964.  although 
Members  are  not  subject  to  a  private 
right  of  action  in  Federal  court.  It  is 
clearly  time  that  we  legislators  begin 
to  live  under  the  rules  we  are  so  ready 
to  apply  to  others. 

Unfortunately,  much  in  the  bill  re- 
mains uncorrected.  There  has  been 
great  debate  over  whether  S.  2104  is  a 
quota  bill,  and  too  often  that  debate 
has  failed  to  focus  on  how  quotas 
would  arise  under  the  legislation.  The 
proponents  have  gone  to  great  lengths 
to  proclaim  that  the  bill  does  not  re- 
quire an  employer  to  use  quotas. 

Let  me  repeat  that.  They  have  gone 
to  great  lengths  to  explain  that  the 
bill  does  not  require  quotas  or  does  not 
require  that  employers  use  quotas. 

Mr.  President,  they  are  absolutely 
correct.  Nothing  in  the  bill  specifically 
mandates  the  use  of  quotas. 

The  problem  is  that  S.  2104  wiU 
"result  in"  quotas.  That  is  the  prob- 
lem. The  legislation  drastically  re- 
writes the  rules  in  current  law  which 
set  forth  how  one  proves  discrimina- 
tion and  the  absence  of  discrimination. 
Under  the  bill,  it  becomes  easier  for  a 
plaintiff  to  satisfy  his  or  her  legal  re- 
quirements for  claiming  discrimination 
and  even  more  legally  arduous  and  fi- 
nancially punitive  for  an  employer  to 
disprove  that  assertion.  So  easy,  In 
fact,  for  the  plaintiff  to  prove  his  or 
her  case  that  in  most  instances  the 
only  prudent  employment  policy 
would  be  to  make  every  employment 
policy  with  an  eye  on  the  nimibers,  to 
make  sure  that  regardless  of  all  other 
considerations,  one's  work  force 
always  matches  the  appropriate  out- 
side labor  force. 

Now  some,  in  the  privacy  of  nonpub- 
lic debate,  believe  that  proportional- 
ity—the euphemism  for  quotas- 
should  in  fact  be  our  objective.  They 
are  honest  about  it.  They  assert  that 
proportioiud  representation  or  em- 
plojrment  quotas  are  the  only  way  to 
guarantee  the  absence  of  discrimina- 
tion. In  fact,  however,  history  has  re- 
peatedly demonstrated  that  quotas 
perpetuate  discrimination,  and  it  is  for 
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good  reason  that  the  American  people 
overwhelmingly  reject  the  concept. 

That  is  whv  the  President  is  against 
this  bill.  It  is  one  of  the  reasons,  and 
there  are  many  others,  and  I  intend  to 
get  into  some  of  those,  too. 

Unfortunately,  S.  2104  represents  a 
significant  and  irresistible  step  toward 
quotas.  E^/en  with  the  changed  lan- 
guage, we  tried  to  make  it  better,  we 
tried  to  reduce  the  force  of  those  pro- 
visions, but  we  never  quite  got  there. 
That  is  why  I  could  not  disagree  with 
the  President  on  this  matter— because 
the  President  happens  to  be  right. 

The  best  evidence  of  this  assertion 
was  the  rejection  of  Senator  Dole's 
amendment  on  the  floor  in  July.  That 
amendment  read  in  critical  part  as  fol- 
lows: 

•  •  •  nothing  In  the  amendments  made  by 
this  act,  or  in  any  statute  amended  by  this 
act.  shall  be  construed  to  require,  permit,  or 
result  in  the  adoption  or  implementation  of 
hirirtg.  promotion  or  termination  quotas 
•  *  *  on  basis  of  race,  color,  religion,  sex  or 
national  origin. 

That  amendment  was  rejected.  In- 
stead, the  proponents  accepted  lan- 
guage in  the  bill  which  now  says  in 
critical  part. 

Nothing  in  the  amendments  made  by  this 
act  shall  be  construed  to  require  or  encour- 
age an  employer  to  adopt  hiring  or  promo- 
tion quotas.  *  •  * 

When  one  compares  the  two  provi- 
sions, it  becomes  readily  obvious  that 
the  critical  difference  between  the  two 
is  the  phrase  "results  in."  which  Sena- 
tor Dole  had  in  his  amendment  but 
which  is  not  in  this  bill.  The  propo- 
nents made  clear  on  ,  the  floor  that 
they  could  not  accept  such  a  complete 
prohibition  on  quotas.  Why.  Mr.  Presi- 
dent? Because  they  recognize  that  S. 
2104.  once  implemented,  will  leave  an 
employer  little  alternative  but  to  uti- 
lize employment  quotas  rather  than 
run  the  risk  of  lengthy  and  costly  law- 
suits, which  the  employer  will  almost 
certainly  lose.  Incorporating  Senator 
Dole's  proposal  would  have  directly 
undercut  the  inevitable  consequences 
of  the  operative  portions  of  the  legis- 
lation. The  rejection  of  Senator  Dole's 
"results  in"  amendment  is  the  best 
available  evidence  of  the  validity  of 
the  criticism  that  S.  2104  pushes  Fed- 
eral civil  rights  law  a  significant  and 
irresistible  step  toward  the  incorpora- 
tion of  proportionality  or  quotas  in 
the  workplace. 

During  the  negotiations  I  participat- 
ed In  these  last  few  weeks,  one  of  the 
mo6t  critical  issues  we  addressed  in- 
volved what  is  known  as  particularity 
or  causation.  The  issue  arises  in  suits 
Involving  disparate  impact  discrimina- 
tion, where  a  person  alleges  that  the 
employer's  use  of  a  particular  practice, 
while  neutral  on  its  face,  screens  out 
minorities  or  women  more  than  it 
■creens  out  whites  or  males.  The  bill 
had  previously  required  that  a  plain- 
tiff would  only  have  to  show  that  a 
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practice  or  practices  contributed  to 
the  disparate  impact.  It  also  required 
that  an  employer  defend  all  practices 
that  contributed  to  the  disparate 
impact  under  the  bills  new.  revised, 
and  more  difficult  standard  of  busi- 
ness necessity. 

This  bill  changes  the  law.  And  al- 
though the  distinguished  Senator 
from  Massachusetts  says  all  we  are 
trying  to  do  is  get  back  to  the  Griggs 
decision,  they  are  changing  the  Griggs 
language.  For  anyone  looking  at  the 
new  language  will  see  that  they  must 
not  mean  Griggs,  in  spite  of  the  fact 
they  say  they  do.  They  have  tougher 
language  on  business  necessity  now. 

During  the  negotiations.  I  proposed 
that  the  bill  be  written  to  reflect  cur- 
rent law  so  that  the  plaintiff  would 
have  to  show  not  just  that  the  practice 
or  practices  contributed  to  the  dispar- 
ate impact,  but  that  such  a  practice  or 
practices  caused  the  disparate  impact. 
I  wanted  the  word  "causation"  in 
there. 

The  employers  would  then  have  to 
explain  those  practices  shown  by 
plaintiff  to  cause  the  disparate  impact, 
if  I  had  had  my  way.  In  the  spirit  of 
reaching  a  compromise.  I  reached  out 
as  far.  and  really  farther,  than  I 
thought  was  necessary,  in  the  hopes  of 
resolving  this  problem.  I  actually  went 
too  far. 

In  my  conversations  with  civil  rights 
representatives.  I  dropped  my  insist- 
ence that  the  word  'cause"  be  used.  I 
agreed  to  statutory  language  which 
stated  that— 

The  complaining  party  will  be  required  to 
demonstrate  which  specific  practices  are  re- 
sponsible for  the  disparate  impact. 

I  also  agreed  that  in  two  other  parts 
of  this  portion  of  the  bill,  the  employ- 
er would  have  to  defend  only  those 
practices  shown  to  be  responsible  in 
whole  or  in  significant  part  for  the  dis- 
parity. 

Unfortunately,  the  Joint  statement 
of  the  conference  committee  discuss- 
ing this  change  substantially  under- 
cuts the  very  purposes  l)ehind  this  key 
provision.  The  report  interprets  the 
phrase  "in  whole  or  in  significant 
part"  to  refer  only  to  practices  which 
are  more  than  a  mere  trivial  or  insub- 
stantial contribution  to  the  disparate 
impact. 

Consequently,  despite  the  language 
of  the  statute,  the  proponents  make 
clear  that  they  want  plaintiffs  to  be 
able  to  assert  that  a  whole  raft  of  em- 
ployment practices  contributed  to  the 
disparate  Impact.  And  that  has  been 
one  of  the  biggest  problems  from  the 
beginning.  Then  they  want  to  sit  back 
and  watch  and  see  if  the  employer  can 
justify  every  single  one  of  his  practices 
under  the  new  standard  of  business 
necessity. 

The  problems  arising  under  causa- 
tion are  a  microcosm  of  problems  we 
have  encountered  with  many  of  the 
other   portions   of   the    bill.jWlth   a 


slight  change  in  wording,  entire  provi- 
sions of  existing  law  simply  disappear. 
Under  current  Jaw,  a  plair>tiff  must 
isolate  and  identify  the  pra<ftice  which 
is  responsible  for  the  dispnate  impact. 
The  proposed  language,  which  was 
incorporated  in  the  conference  report, 
moves  away  from  this  standard  by  al- 
lowing plantiff  to  show  that  a  group  of 
practices  was  responsible  for  the  dis- 
parate impact,  and  by  requiring  that 
the  employer  has  to  demonstrate  busi- 
ness necessity  only  with  regard  to 
those  practices  shown  to  be  responsi- 
ble "in  whole  or  in  significant  part" 
for  the  disparity. 

But  the  joint  statement  goes  even 
further  by  interpreting  the  standard 
"in  whole  or  significant  part"  to  mean 
nothing  more  than  a  triviaJ  or  insub- 
stantial contribution  to  the  disparate 
impact. 

According  to  the  joint  statement,  an 
employer  would  be  required  to  demon- 
strate business  necessity  with  regard 
to  every  employment  practice  shown 
to  have  little  more  than  trivial  or  in- 
substantial contribution  to  the  dispari- 
ty. Only  in  Congress  can  the  phrase 
"in  whole"  or  the  word  "significant" 
be  interpreted  to  mean  slightly  more 
than  trivial— only  here.  The  interpre- 
tation in  the  joint  statement  is  at  best 
a  clumsy  attempt  to  repudiate  the 
very  improvement  in  the  revision  that 
I  had  fought  for  and  sought.  Given 
the  Importance  of  the  issue  of  causa- 
tion to  the  entire  bill,  it  Is  reason 
enough  by  Itself  to  justify  opposition 
to  the  bill. 

Another  provision  added  in  confer- 
ence reads  as  follows: 

The  mere  existence  of  a  statistical  imbal 
ance  in  an  employer's  workforce  on  account 
of  race.  sex.  religion,  or  national  origin  is 
not  alone  sufficient  to  establish  a  disparate 
impact  violation. 

This,  too,  fails  to  protect  against  a 
reliance  on  quotas  to  avoid  liability, 
because  it  does  not  alter  the  funda- 
mental manner  in  which  the  operative 
provisions  of  a  bill  permit  the  plaintiff 
to  win  a  disparate  impact  case.  While 
It  does  limit  a  statistical  comparison  to 
the  job  In  question  and  the  relevant 
labor  market,  the  fact  remains  that  a 
plaintiff  satisfies  his  or  her  burden 
under  the  bill  by  simply  pointing  to  a 
statistical  imbalance  and  asserting 
that  some  or  all  of  the  employer's 
practices  contributed  to  the  disparity. 
That  would  satisfy  his  or  her  prima 
facie  case. 

Remember,  according  to  the  Joint 
explanatory  statement,  the  employer 
must  justify  the  business  necessity  of 
every  employer  practice  shown  to  have 
more  than  a  trivial  contribution  to  the 
disparity. 

Moving  to  the  portion  of  the  bill 
which  deals  with  the  Martin  versus 
WUks  decision,  the  latest  version 
would  provide  better  notice  to  employ- 
ees who  are  not  parties  to  the  case. 
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Nevertheless,  the  bill  still  bars  em- 
ployees and  many  others  who  are  ad- 
versely affected  by  a  corvsent  or  litigat- 
ed decree  from  challenging  the  decree 
when  they  are  actually  harmed.  And 
the  conference  report  still  contains 
double  standards  in  this  regard. 

For  example,  when  the  Government 
sues  an  employer  on  behalf  of  a  group 
of  persons,  members  of  that  group  can 
still  sue  the  employer  after  entry  of  a 
consent  decree  if  the  consent  decree 
does  not  provide  them  with  back  pay 
or  a  job.  But  a  different  employee  who 
Is  harmed  by  the  same  consent  decree, 
denied  a  job  because  of  his  or  her  race, 
sex.  or  ethnicity.  Is  effectively  denied 
the  chance  to  be  heard. 

Where  is  the  justice  in  that?  This 
provision  represents  a  fundamental  re- 
treat from  existing  protections  of  the 
right  of  all  Americans  to  have  access 
to  court  and  to  assert  an  equal  protec- 
tion claim  or  a  statutory  civil  right. 

It  is  particularly  ironic  that  it  is  In 
the  name  of  civil  rights  for  some  that 
we  are  t>elng  asked  to  extinguish  what 
has  been  considered  to  be  an  essential 
civil  right,  or  what  are  essential  civil 
rights  of  others. 

During  the  previous  debate  in  the 
Senate,  several  of  my  colleagues  indi- 
cated that  their  support  for  the  legis- 
lation depended  In  large  part  on  inclu- 
sion of  a  monetary  cap  on  the  amount 
of  damages  that  could  t)e  obtained 
imder  the  bill,  a  concept  that  I  person- 
ally disagree  with. 

If  a  person  has  a  right  to  recover,  he 
or  she  ought  to  be  able  to  recover 
whatever  damages  there  are.  But  to 
try  to  accommodate  certain  Senators 
on  the  floor,  they  put  what  they 
thought  were  effective  caps  In  the  bill. 

The  proponents  of  the  bill  indicated 
that  their  concerns  would  l)e  ad- 
dressed in  conference,  and  many  of  my 
colleagues  believed  that  the  revised 
bill  Includes  a  cap  on  damages  of 
$150,000.  I  wish  to  point  out,  however, 
that  this  Is  the  most  flexible  of  all 
caps.  The  $150,000  applies  only  to  pu- 
nitive damages.  There  Is  no  cap  what- 
soever on  compensatory  damages. 
Moreover,  the  punitive  cap  only  ap- 
plies if  compensatory  and  other  relief 
totals  an  amount  less  than  $150,000. 

For  example,  if  a  Jury  were  to  award 
a  plaintiff  $200,000  in  compensatory 
damages  and  $50,000  as  a  backpay 
award,  the  jury  could  then  award  pu- 
nitive damages  of  an  amount  up  to 
$250,000.  So  If  the  jury  gives  $250,000 
in  compensatory  and  backpay  award 
damages,  then  the  punitive  damages 
can  also  be  $250,000.  So  there  is  no  cap 
in  here. 

Or  the  Jury  might  Just  give  every- 
thing In  compensatory  damages,  and  it 
could  be  millions  of  dollars.  There  is 
no  cap  on  these  awards. 

Punitive  damages  are  capped  at 
$150,000  per  employee  or— and  this  is 
the  catch— the  sum  of  compensatory 


damages  and  equitable  monetary 
relief,  whichever  is  larger. 

I  might  point  out.  in  pattern  or  prac- 
tice Intentional  discrimination  cases 
there  may  be  dozens  and  even  hun- 
dreds of  claimants  all  potentially  enti- 
tled to  $150,000.  or  the  sum  of  their 
compensatory  damages  and  back  pay. 
Punitive  damages  could  well  amount 
to  millions  and  millions  of  dollars  in 
those  cases. 

So  there  is  no  cap  there  at  all.  It  is 
rather  bizarre  that  this  legislation  in- 
corporates a  scheme  that  is  skewed  to 
help  higher  salaried  employees  more 
than  lower  income  employees  and 
workers.  It  will  be  interesting  to  see  if 
the  advocates  of  this  section  will  be  as 
ready  to  apply  caps,  even  such  flexible 
caps,  in  other  areas  of  the  law,  or 
whether  they  will  be  reluctant  to  cap 
damages  In,  for  example,  product  li- 
ability cases  in  a  manner  consistent 
with  what  they  are  willing  to  do  in 
civil  rights  suits. 

The  changes  that  have  been  made  to 
S.  2104  have  also  failed  to  address  the 
provisions  which  help  the  real  benefi- 
ciaries of  the  legislation:  that  is,  em- 
ployment lawyers.  In  fact,  it  is  diffi- 
cult to  imagine  how  a  bill  could  be 
better  crafted  to  preserve  and  perpet- 
uate the  legal  profession. 

For  example,  the  bill  extends  the 
statute  of  limitations  from  6  months 
to  2  years.  Rather  than  requiring  a 
person  to  bring  a  suit  in  a  timely 
maimer  or  to  challenge  a  decision  or 
policy  relatively  soon  after  its  imple- 
mentation, the  bill  now  permits  allega- 
tions to  remain  unresolved.  An  em- 
ployer will  now  have  to  wait  2  years  to 
know  whether  a  specific  decision  will 
be  the  basis  of  a  lawsuit. 

Again,  given  the  Importance  that  the 
proponents  place  on  finality  In  other 
areas  of  the  bill,  it  is  Incongruous  that 
they  are  willing  to  increase  the  statute 
of  limitations  by  300  percent. 

The  bill  also  would  place  several 
brand  new  impediments  on  reaching 
settlements.  Under  current  law,  if  a 
plaintiff  rejects  a  formal  settlement 
offer  and  subsequently,  after  trial,  ob- 
tains a  Judgment  for  less  than  the 
amount  of  the  offer,  he  or  she  is  not 
entitled  to  attorneys'  fees  incurred 
from  the  date  the  offer  was  rejected. 
The  provision  was  designed  to  encour- 
age people  to  settle  cases  sj'ising  under 
title  VII,  In  keeping  with  the  statute's 
trust  toward  resolution  and  settle- 
ment. 

Under  this  bill,  plaintiff  is  entitled 
to  attorneys'  fees  after  the  offer  Is  re- 
jected. Naturally,  It  Is  difficult  to 
Imagine  why  any  trial  lawyer  would 
push  for  a  settlement. 

It  is  In  the  Interests  of  the  attorney, 
although  not  necessarily  in  his  or  her 
client's  best  Interests,  always  to  go  to 
trial.  For  an  attorney,  the  risk  of  re- 
fusing a  settlement  has  been  eliminat- 
ed. 


The  bill  also  would  prevent  a  person 
sued  under  title  VII  for  conditioning  a 
lump  sum  settlement  offer  on  the 
plaintiff's  waiver  of  attorney's  fees, 
leaving  the  attorney  to  work  out  the 
fee  amount  with  his  or  her  lawyer. 
Again,  the  person  the  legislation 
seems  most  concerned  with  protecting 
is  not  the  person  who  feels  he  or  she 
has  been  the  victim  of  discrimination, 
but  the  attorney.  Attorneys  come  off 
very  well  In  this  legislation.  We  have 
protected  them  to  the  nth  degree. 
This  is  an  attorney's  bill.  It  is  one  of 
the  reasons  the  President  Is  so  ups^t 
about  It.  He  said  he  does  not  want  to 
support  a  bill  that  would  be  a  litiga- 
tion bonanza  for  lawyers,  and  that  is 
what  this  bill  Is. 

The  legislation  also  contains  provi- 
sions which  uncap  expert  witness  fees 
and  requires  broad  construction  of  at 
least  70  other  civil  rights  statutes. 
With  regard  to  the  latter,  the  purpose 
seems  highly  unnecessary,  unless  its 
inclusion  is  intended  to  encourage 
Federal  bureaucrats  and  judges  to 
revise  current  interpretations  of  civil 
rights  law. 

When  one  cuts  through  the  myriad 
of  Issues— and  there  are  many  others 
that  I  wish  I  could  take  time  on  today, 
but  it  really  Is  not  going  to  make  any 
difference— there  remains  a  funda- 
mental question  for  this  Nation,  for 
how  we  answer  it  will  affect  genera- 
tions of  Americans  to  come.  That  Is. 
what  kind  of  a  society  do  we  really 
wish  to  establish?  Is  it  a  society  that  is 
free  of  bias;  a  society  that  guarantees 
equal  opportunity  for  all:  a  society 
that  penalizes  those  who  discriminate 
on  the  basis  of  race,  sex,  ethnicity, 
age,  or  disability  and  a  society  that  en- 
sures equal  opportunity  so  that  one  is 
free  to  rise  or  fall  based  on  one's  own 
experience,  abilities,  and  merit? 

Or  is  It  a  society  that  has  created  a 
convoluted,  tortured,  and  often  con- 
tradictory legal  system  which,  as  a 
practical  matter,  requires  every  Job  In 
America  to  match  perfectly  the  nu- 
merical mix  of  the  surrounding,  rele- 
vcuit  labor  pool:  a  society  In  which 
one's  right  depend  on  the  group  to 
which  he  or  she  belongs;  a  society  in 
which  group  membership  may  be  more 
important  than  ability  and  experience: 
a  society  where  every  employment 
policy  is  governed  by  numerclal 
quotas?  Is  that  what  we  are  after? 

The  best  answer  remains,  of  course, 
the  first  alternative— to  treat  every 
American  the  same,  to  treat  every 
American  equally,  to  enforce  the  laws 
so  there  Is  no  discrimination,  to  ensure 
that  no  one  Is  excluded  or  penalized 
because  of  his  or  her  race,  sex,  ethnic- 
ity, age,  or  disability. 

S.  2104.  the  so-called  Civil  Rights 
Act  of  1990.  fails  this  basic  test.  I  hope 
my  colleagues  will  vote  against  it.  We 
do  not  have  to  eliminate  some  civil 
rights  to  protect  others.  We  do  not 
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have  to  overturn  one  Supreme  Court 
decision  after  another  to  g:uarantee 
equal  opportunity.  And  we  do  not  have 
to  jeopardize  fundamental  legal  and 
constitutional  principles  to  guarantee 
a  discrimination-free  workplace. 

We  are  in  danger  of  doing  all  of  that 
with  this  bill,  even  with  the  revised 
language  in  it.  The  language  does 
make  it  better,  but  I  have  to  say  it 
does  not  make  it  good  enough.  I  think 
the  President  is  justified  in  telling  us 
he  is  going  to  veto  the  bill. 

Having  said  that.  I  want  to  express 
my  appreciation  and  regard  for  those 
who  have  worked  so  hard  to  try  to  re- 
solve this  matter  and  who  are  still 
working  to  try  to  resolve  this  matter. 
If  they  can,  I  will  be  pleased,  but  I 
question  it. 

Mr.  SPECTER.  WiU  the  distin- 
guished Senator  yield  for  a  question? 

Mr.  HATCH.  I  will  be  happy  to 
yield. 

Mr.  SPECTER.  Mr.  President,  I 
compliment  my  distinguished  col- 
league. Senator  Hatch— I  have  just 
come  up  from  a  conference,  and  I  am 
catching  a  little  bit  of  breath.  One  of 
the  problems  of  working  in  the  U.S. 
Senate  is  that  we  have  many  conflict- 
ing obligations.  I  was  just  in  the  trans- 
portation conference. 

I  start  by  congratulating  my  distin- 
giiished  colleague  from  Utah  for  his 
tireless  efforts  on  this  bill.  While  we 
may  have  some  substantive  disagree- 
ments, I  can  attest  to  his  around-the- 
clock  efforts  at  many  stages  of  this 
bill,  and  there  have  been  very  exten- 
sive negotiations  involving  many  Sena- 
tors. 

At  one  stage  of  the  negotiations. 
Senator  Hatch;  former  Secretary  of 
Transportation.  William  T.  Coleman. 
Jr.;  and  I  worked  aroimd  the  clock, 
and  came  to  the  so-called  Hatch-Cole- 
man-Specter  compromise.  This  com- 
promise was  structured,  I  would  say. 
on  an  understanding  which  the  three 
of  us.  as  well  as  many  others  in  this 
body,  have  on  the  problems  of  discrim- 
ination. While  I  was  on  the  phone 
talking  about  this  bill  with  others, 
while  the  distinguished  Senator  from 
Utah  spoke,  I  understand  he  referred 
to  Mr.  Coleman's  status:  first  in  his 
class  at  Harvard,  unable  to  get  a  job  as 
a  victim  of  discrimination.  I  can  per- 
sonally attest  to  being  unable  to  get  a 
job,  not  on  the  basis  of  color,  but  on 
the  basis  of  religion.  Mr.  Coleman  is 
black:  I  am  Jewish.  I  did  not  go  to  Har- 
vard. It  was  only  Yale.  I  was  not  first 
in  my  class.  I  was  not  too  far  from 
that,  but  I  think,  just  as  Bill  Coleman 
was  qualified  for  some  jobs  he  sought, 
so  was  1. 1  was  denied  a  job  early  in  my 
career.  I  have  been  denied  some  later, 
but  not  on  the  basis  of  discrimination. 

It  is  with  the  understanding  of  this 
tort  of  a  problem  that  I  make  this 
brief  introduction.  I  am  not  going  to 
speak  at  length  now.  although  I  was 
second  on  the  floor.  I  came  here  at 


9:35  this  morning  right  behind  Sena- 
tor Hatch.  I  am  not  going  to  speak 
now  because  it  is  still  my  hope  that  as 
we  are  talking  there  will  be  a  compro- 
mise on  this  bill.  Intensive  discussions 
are  still  underway.  We  are  trying  to 
reconcile  all  differences,  because  this 
is  a  bill  on  which  there  ought  to  be  an 
agreement.  Civil  rights  is  too  impor- 
tant not  to  have  an  agreement.  It  is 
unthinkable  that  If  it  worked  out  to 
have  a  65-to-35  vote  in  the  Senate  and 
a  comparable  majority  in  the  House, 
that  it  would  be  vetoed  and  the  veto 
would  t>e  sustained.  Although  we  may 
have  67.  68.  70  Senators,  we  do  not 
know  what  is  going  to  happen  yet  on 
this  bill. 

The  purpose  of  my  asking  the  distin- 
guished Senator  from  Utah  a  question 
is,  because  at  the  conclusion  of  our 
meeting,  after  Senator  Hatch,  Mr. 
Coleman  and  I  worked  around  the 
clock  a  week  ago  Thursday  and  came 
to  a  conclusion  of  satisfaction  with  the 
bill,  at  that  juncture— and  Senator 
Hatch  has  pretty  much  covered  this, 
but  I  want  to  specify  it  with  a  little 
more  particularity— Senator  Hatch 
said  to  Bill  Coleman  and  Arlen  Spec- 
ter, "I  find  this  substitute  acceptable; 
not  perfect,  but  acceptable.  I  will  rec- 
ommend it  to  the  President.  But  if  the 
President  does  not  agree  to  it,  then  I 
am  going  to  vote  with  the  I*resident." 

At  that  stage.  Bill  Coleman  was  sur- 
prised and  I  was  a  little  surprised,  but 
I  said  to  both  Senator  Hatch  and  Mr. 
Coleman  that  although  Mr.  Coleman 
may  have  had  some  expectation 
beyond  what  Senator  Hatch  had  said, 
there  was  no  expressed  commitment. 
But  the  point  that  I  want  to  specify 
and  emphasize  is  Senator  Hatch's 
statement  it  was  acceptable,  not  per- 
fect, but  acceptable,  and  that  he  would 
recommend  it  to  the  President,  reserv- 
ing the  right  as  a  matter  of  deference 
to  the  President  not  to  vote  for  it. 

I  ask  my  distinguished  colleague  if  I 
have  accurately  summarized  our  dis- 
cussions a  week  ago  Thursday  morning 
at  about  10:15? 

Mr.  HATCH.  Mr.  President,  to  a 
degree,  the  distinguished  Senator  has. 
I  felt  that,  after  all  the  work  we  had 
done  on  those  sections  that  we  had 
worked  on.  although  they  were  not 
perfect,  and  I  was  not  totally  happy 
with  them,  if  the  President  wanted  to 
accept  this  language  and  not  veto  the 
bill,  that  would  be  acceptable  to  me.  I 
can  go  with  It.  But  there  was  one  feel- 
ing that  I  had  that  was  driving  me 
along  those  lines;  and  that  is.  the  cur- 
rent Supreme  Court.  I  personally  be- 
lieve. Ls  going  to  accept  the  language 
or  might  accept  the  language  in  the 
bill  that  says  we  are  just  trying  to  re- 
codify Griggs.  I  am  not  sure  of  that.  I 
have  to  say  there  were  many  other  as- 
pects of  the  bill  with  which  I  disagree, 
but  I  was  willing  to  go  with  the  Presi- 
dent If  he  wanted  to  go  with  us. 


I  think  it  is  important  to  state,  too. 
that  had  I  been  able  t^  get  some  of  the 
additional  changes  I  wcaild  have  liked 
to  have  had,  like  the  wo^d  "causes"  in 
the  business  necessity  part,  some 
changes  even  In  the  pa^lcularlty  part, 
changes  in  M»ixi»-^  versus  Wllks, 
changes  In  come  of  the  pro-attorney 
provisions,  had  I  been  able  to  get  all  of 
those.  I  would  not  care  what  the 
White  House  did. 

I  would  have  been  on  this  floor 
saying  OK.  we  have  to  take  a  chance 
on  the  language  that  we  came  up  with. 
Even  though  I  know  It  Is  not  perfect, 
and  It  may  not  solve  the  problem  of 
quotas,  we  have  to  take  a  chance  on 
that,  and  hope  the  Supreme  Court 
does  what  is  right  with  regard  to  that 
language. 

If  we  had  achieved  the  other 
changes  I  had  desired.  I  would  not 
have  cared  what  the  President  or  any- 
body else  did;  I  would  have  come  here 
and  fought  for  this  bill. 

We  did  not  achieve  everything  I  had 
attempted  to  do.  That  Is  the  problem. 
I  have  pointed  out  some  of  the  prob- 
lems today  that  our  agreement  and 
our  work  did  not  address. 

But  to  answer  the  question  again  for 
the  Senator,  if  the  President  would 
have  taken  that  language  that  is  satis- 
factory to  him  on  the  quota  issue, 
then  I  would  have  supported  the 
President  and  supported  this  bill,  even 
though  there  Is  a  lot  of  it  I  do  not  like, 
because  I  am  hopeful  that  the  Court 
will  do  what  Ls  right  with  regard  to 
some  of  these  Issues. 

I  ailso  want  to  point  out  that  I  am 
extremely  concerned  about  the  quota 
Issues  In  here.  I  am  extremely  con- 
cerned about  aspects  of  this  bill  which 
win  lead  to  Increased  and  costly  dis- 
crimination. I  am  extremely  concerned 
about  some  other  issues.  I  would  have 
taken  the  Martin  versus  Wllks  lan- 
guage. I  have  to  tell  you  that,  even 
though  I  do  not  think  It  solves  the 
problem,  if  the  President  had  been 
willing  to  do  so.  But  these  other  things 
were  Important  to  the  President  also 
and  he  feels  he  cannot  take  those,  and 
neither  does  his  attorney  general,  and 
neither  do  other  members  of  his  staff. 

But  I  made  it  very  clear  that  I  would 
support  the  President  If  he  did  not 
take  it.  because  I  could  go  either  way 
on  this  matter,  because  I  could  make 
compelling  arguments  against  this  bill, 
even  with  the  work  that  we  did.  So 
that  Is  the  best  way  I  can  explain  It. 

Again,  let  me  just  say,  one  reason  I 
was  willing  to,  at  least  try  that,  was 
because  of  the  ardent  efforts  of  the 
distinguished  Senator  from  Pennsylva- 
nia and  our  mutually  good  friend.  Bill 
Coleman.  We  worked  very  hard  with 
him.  I  wanted  to  please  both  of  these 
men  if  I  could.  I  wanted  to  please  the 
President.  I  wanted  to  see  If  there  was 
some  way  we  could  get  this  to  a  point 
where  he  could  sign  the  bill  because 


he  said  he  wanted  to  sign  a  bill.  I 
think  this  was  the  first  time  we  were 
re&lly  able  to  sit  down  and  try  to  do 
something  about  it  In  all  the  battles 
over  this  bill.  Unfortunately,  as  I  look 
at  it  in  retrospect.  I  think  we  failed. 

Now,  that  Is  not  to  say.  that  If  the 
distinguished  Senator  can,  through  his 
efforts  here  today,  bring  additional 
change,  I  will  not  look  at  it  or  that  I 
will  not  try  to  resolve  it,  and  if  we  can 
solve  the  President's  problems,  I  will 
be  happy  to  try  and  be  part  of  that 
resolution. 

But  that  is  where  we  are,  and  that  Is 
the  best  way  I  can  explain  It  at  this 
point.  I  personally  still  feel  the  bill 
has  many  weaknesses  and  is  very  bad 
and  would  cause  a  lot  of  problems.  But 
it  is  certainly  better  than  it  was 
before. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  for  his  comments.  I 
understand  that  he  feels  the  bill  has 
weaknesses.  I  understand  that  he  feels 
the  bill  has  problems.  I  understand 
that  had  he  been  able  to  make  other 
changes  he  would  have  disagreed  with 
the  President. 

But  the  core  of  what  I  think  is  criti- 
cal about  what  the  distinguished  Sena- 
tor from  Utah  and  I  are  in  agreement 
on  is  that  he  found  this  compromise 
acceptable  and  that  he  reconunended 
it  to  the  President  even  though  he  re- 
served the  right  to  vote  against  it, 
oppose  it  If  the  President  did  not  go 
along  and  that  I  would  hope— I  will 
speak  on  this  later.  Mr.  President.  I  do 
not  speak  at  length  now  because  we 
are  in  the  midst  of  discussions— my 
colleagues  will  rely  upon  the  profes- 
sional judgment  of  the  distinguished 
Senator  from  Utah  in  accepting  It  and 
reconunending  it  as  distinguished  from 
the  consideration  of  following  the 
President. 

Mr.  HATCH.  Mr.  President.  I  think 
it  is  important  to  note  that  since  the 
negotiations  on  these  matters,  I  have 
naturally  talked  to  many  people  about 
the  language  that  we  came  up  with,  in- 
cluding people  in  the  administration, 
people  In  the  employer  community, 
people  In  the  employee  community, 
and  other  Members  of  Congress. 

I  have  to  tell  you  that  In  retrospect, 
looking  back  on  it,  I  thought  maybe 
the  language  did  solve  some  of  the 
problems,  but  I  am  convinced  that  It 
did  not.  There  have  to  be  more 
changes  in  order  for  it  to  solve  the 
problems  I  have  raised  today. 

So  the  fact  I  hoped  it  might  be 
something  the  President  could  accept 
back  then,  and  I  could  recommend  to 
the  President  back  then,  if  he  wanted 
to  take  it,  does  not  negate  the  fact 
that  this  biU  still  has  serious  difficul- 
ties and  has  serious  problems,  and 
that  even  that  language  can  be  im- 
proved. Indeed,  just  as  late  as  a  few 
days  ago,  there  have  been  efforts  on 
the  part  of  the  proponents  to  see  if 
they  could  work  to  change  that  lan- 


guage, which  efforts  have  been  reject- 
ed by  members  of  the  civil  rights  com- 
munity. 

When  I  went  to  the  conference,  I 
had  some  of  my  dear  friends  in  the 
black  caucus  come  up  and  say,  this  is 
terrible  language,  what  you  have  done. 
I  had  others  come  up,  who  were  top 
Republicans  Senators  and  Representa- 
tives, who  said,  they  could  never  sup- 
port this  language  because  it  doesn't 
solve  the  problems,  and  they  gave 
what  they  thought  were  good  argu- 
ments. 

I  think  it  just  goes  to  show  that  this 
bill  is  very  technical,  very  difficult, 
almost  impossible  to  resolve.  And  that 
the  points  I  have  made  in  my  opening 
remarks  are  still  true.  If  It  stays  in  its 
current  form.  I  think  the  President  is 
right.  In  retrospect.  I  think  he  is  right. 

On  balance,  this  bill  ought  to  be  re- 
jected, because  It  is  going  to  cause  a 
lot  of  problems  in  our  society.  Just  last 
weekend,  we  saw  a  man  who  was  a 
former  head  of  the  Ku  Klux  Klan, 
who  many  call  a  racist,  who  appeared 
to  be  a  racist,  who  had  an  overwhelm- 
ing onslaught  of  accusations  against 
him,  serious  accusations  with  lots  of 
bases,  and  this  man  received  44  per- 
cent of  a  State's  vote,  almost  60  per- 
cent of  the  total  white  vote  in  that 
State,  and  his  principal  argument  Is 
what  this  bill  Is  all  about.  The  princi- 
pal thing  that  appealed  to  those 
people  was  that  we  are  not  treating 
people  equally  in  our  society.  We  are 
preferring  some  people  over  others. 

Now,  whether  his  motivations  were 
right  or  wrong,  I  do  not  choose  to 
characterize  them.  I  have  my  own  feel- 
ings about  it,  regardless  of  what  he  is 
or  what  hi  said.  The  issues  that  were 
raised  are  on  the  minds  of  Americans 
of  all  races  all  over  this  country. 

When  we  get  away  from  the  princi- 
ple of  equality  of  opportunity,  and  we 
go  to  a  principle  of  equality  of  results, 
and  group  results  at  that,  you  are  just 
playing  Into  the  hands  of  all  the  rac- 
ists in  America.  We  are  playing  Into 
the  hands  of  those  who  would  cause 
racial  division  and  strife  in  America. 
We  are  playing  into  the  hands  of 
making  America  less  competitive,  be- 
cause what  we  are  doing.  If  we  adopt 
this  language,  unless  the  Supreme 
Court  straightens  It  out— and  I  person- 
ally choose  not  to  legislate  on  that 
basis— we  go  to  a  system  where  em- 
ployers can  no  longer  choose  the 
person  most  qualified  for  the  job 
under  reasonable  nondiscriminatory 
employment  principles,  and  under 
laws  that  are  really  tough  if  there  is 
any  discrimination,  to  where  the  em- 
ployer has  to  choose  among  the  least 
qualified  of  those  who  are  available 
for  jobs. 

WYien  that  happens,  we  are  not  pro- 
gressing as  a  Nation;  we  are  retrogress- 
ing. When  that  happens,  our  business- 
es are  not  going  to  take  off;  they  are 
going  to  go  down.  When  that  happens, 


we  are  becoming  like  nations  of  East- 
em  Europe  used  to  be  and  hope  they 
can  strike  out  from.  When  that  hap- 
pens, we  are  in  danger  of  being  like 
India,  that  has  its  caste  system  where 
they  show  preferences  based  upon 
caste  and  based  upon  differences— race 
if  you  want  to. 

Tl^t  Is  what  Is  Involved.  This  is  not 
a  simple  Issue.  This  Is  not  a  simple  set 
of  issues.  To  the  credit  of  the  distin- 
guished Senator  from  Pennyslvanla, 
we  have  come  a  long  way.  Yes,  we 
have  tried  very  hard.  If  we  do  not  pass 
this  bill  this  year,  the  President  does 
veto  it,  it  seems  to  me  that  next  year 
we  have  something  that  we  can  work 
on  and  try  to  resolve.  But  this  bill  in- 
volves the  most  intricate,  difficult, 
complex,  and  important  employment 
principles  of  any  bill  I  have  seen  come 
to  Congress  in  years.  I  have  to  say  we 
failed  on  that  compromise. 

And  I  have  to  also  say  the  President 
happens  to  be  right.  I  am  not  Just 
saying  that  to  be  politically  loyal  to 
the  President.  I  admire  him,  I  love 
him  as  a  human  being,  I  think  he  Is  a 
wonderful  human  being.  He  and  his 
wife  are  great  people.  He  has  been  a 
great  President  so  far.  But  if  I 
thought  that  there  was  a  perfect  com- 
promise, I  would  not  care,  as  much  of 
a  friend  as  he  Is,  as  much  of  a  great 
President  as  he  Is,  as  much  as  he 
would  not  want  it  done— I  would  not 
care  one  whit.  I  would  go  ahead  and 
pass  this  bill.  I  have  stated  the  reasons 
I  agree  with  the  President,  and  I  can 
tell  you.  They  are  Important  and  sig- 
nificant reasons. 

When  you  vote  on  this  bill  today,  my 
colleagues,  this  Is  not  some  inconse- 
quential thing.  When  you  vote  for  this 
bill  you  are  voting  for  a  lot  of  things 
that  I  think  are  detrimental  to  our  so- 
ciety, a  lot  of  things  that  could  hurt  a 
lot  of  people  in  our  society,  and  hurt 
the  very  people  most  who  you  are 
trying  most  to  help.  That  Is  serious 
stuff.  I  feel  deeply  about  these  things. 

That  Is  why  I  tried  to  work  so  hard 
with  the  distinguished  Senator,  and 
with  my  good  friend.  Bill  Coleman. 
They  feel  just  as  deeply  on  their  side 
of  these  issues  as  (  do  on  mine.  But  I 
do  not  think  they  can  refute  what  we 
have  said  here  today. 

I  think  It  Is  time  for  Democrats  and 
Republicans  to  reject  this  kind  of  leg- 
islation. I  ajm  still  open  to  trying  to  re- 
solve it  If  we  can,  but  It  seems  to  me  It 
will  have  to  be  resolved  letter  than  It 
is  right  now. 

I  have  to  say  in  retrospect  it  has  not 
been  resolved.  In  fact,  I  have  become 
more  keen  In  understanding  the  prob- 
lems In  the  bill.  I  have  spent  hours 
since  we  came  up  with  that  negotiated 
effort  trying  to  understand  this  better. 
I  understood  It  pretty  well  to  begin 
with. 

But  today  I  have  to  tell  you  the 
President  happens  to  be  right  on  this. 
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That  is  not  going  to  be  enough  to  stop 
the  bill  from  passing,  but  I  hope  it  will 
be  enough  to  sustain  the  veto  if  he  has 
the  intestinal  fortitude  to  veto  this 
bill,  wfilch  he  should  do.  and  which  he 
says  he  will  do.  I  expect  him  to.  If  he 
does,  I  hope  we  will  sustain  the  veto. 

I  have  taken  much  too  much  time. 

My  colleague  from  Ohio  has  been 
patient.  I  certainly  want  to  turn  the 
floor  over  to  him. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise- as  one  of  the  seven  Senate  mem- 
bSi^  of  the  conference  committee  on 
the  Civil  Rights  Act  of  1990. 

I  want  to  say  publicly  that  the  dis- 
tinguished Senator  from  Utah  has 
done  yeoman  work  in  attempting  to 
bring  about  a  compromise  in  connec- 
tion with  this  legislation.  He  has  put 
his  heart  and  his  soul  into  it.  He  has 
made  a  good  faith  effort.  Those  who 
are  more  strongly  procivil  rights  than 
some  of  the  opponents  of  this  bill  have 
also  made  a  good  faith  effort.  But  the 
fact  is  the  President  of  the  United 
States  has  been  resolute  in  his  opposi- 
tion. 

Having  commended  my  colleague 
from  Utah  for  the  magnificent  effort 
that  he  has  put  into  this  bill  in  trying 
to  bring  about  a  compromise.  I  am  dis- 
appointed that  now  he  speaks  so 
strongly  against  it.  I  am  disappointed 
that  he  tells  his  colleagues  that  they 
should  vote  against  this  bill  because 
some  little  details  in  the  bill  are  not 
satisfactory. 

I  am  disappointed  to  know,  and  he 
tell  us.  that  David  Duke  and  George 
Bush  and  Orkin  Hatch  are  against 
this  bill.  Maybe  60  percent  of  the 
whites  in  Louisiana  did  vote  for  David 
Duke.  Maybe  they  will  not  vote  for 
this  bill.  But  I  believe  the  overwhelm- 
ing majority  of  Americans  would  vote 
for  this  bill.  I  think  passage  of  this  bill 
is  the  Senate's  way.  the  Congress'  way, 
and.  hopefully,  the  President's  way  of 
saying  we  do  not  agree  and  are  not 
going  to  yield  to  the  David  Dukes  of 
America. 

This  conference  report  embodies  the 
will  of  a  strong  majority  of  the  Senate. 
More  importantly,  the  conference 
report  restores  basic  civil  rights  pro- 
tection for  millions  of  Americans. 

Women  and  minorities  were  victim- 
ized last  year  in  a  series  of  stunning 
Supreme  Court  decisions.  Those  deci- 
sions turned  back  the  clock  on  our 
progress  toward  equal  opportunity. 
This  bill  rights  those  terrible  wrongs 
inflicted  by  the  Supreme  Court. 

At  the  ouUet.  I  must  commend  Sen- 
ator KxKHZDY  for  his  leadership  in 
connection  with  this  legislation.  He 
has  mastered  the  legal  issues  in  the 
bill.  He  has  spent  hundreds  of  hours 
negotiating  with  the  White  Hoiise  and 
educating  his  colleagues.  Senator  Ksif- 


NEOT's  performance  was  a  tour  de 
force.  It  is  truly  one  of  the  finest  legis- 
lative efforts  I  have  witnessed  in  my 
tenure  in  the  Senate. 

He  has  been  helped  immeasurably 
by  Senator  Jeffords,  my  ranking 
counterpart  on  the  Labor  Subcommit- 
tee. He  deserves  great  credit.  He  has 
been  steadfast  in  his  commitment  to 
restoring  civil  rights  protection  for 
women  and  minorities.  Many  in  his 
own  party  do  not  support  that  effort. 
But  with  no  reservation,  no  lack  of 
courage.  Senator  Jeffords  has  put 
principle  above  politics.  And  the  same 
I  might  say  holds  true  for  Senator 
Specter  who  has  worked  tirelessly 
seeking  to  fashion  a  consensus  pack- 
age. 

It  is  a  fact  that  we  thought  we  had 
worked  out  that  package.  But  the 
White  House  has  been  determined  to 
block  a  consensus.  Those  who  have 
the  ear  of  the  President  have  consist- 
ently insisted  upon  the  very  last  letter, 
the  very  last  comma,  every  single  dot 
over  every  i.  So  they  come  here  today 
threatening  a  veto. 

Mr.  President.  I  do  not  intend  to 
review  the  intricate  substantive  details 
of  the  conference  report.  By  now  the 
arguments  about  such  issues  as  the 
burden  of  proof  in  disparate  impact 
litigation— things  that  people  do  not 
understand— and  the  composition  of  a 
pleading  alleging  a  discriminatory 
group  of  practices  are  all  too  familiar 
to  those  of  us  who  deal  with  this  type 
of  legalese.  But  240  million  Americans 
do  not  understand  it. 

I  will  tell  you  who  does  understand 
this  bill:  The  people  who  are  affected 
by  this  bill,  those  who  have  been 
fighting  for  an  equal  share  of  opportu- 
nity in  this  country,  those  who  have 
not  been  getting  a  fair  share  of  the 
action,  those  who  have  suffered  dis- 
crimination over  a  period  of  years  in 
the  history  of  our  Nation.  Yes,  they 
understand  it.  They  do  not  understand 
the  wordage.  But  they  understand  the 
impact. 

The  real  issues  at  stake  here  are 
issues  of  integrity,  issues  of  Justice, 
issues  of  fairness.  I  want  to  tell  Mem- 
bers of  the  Senate,  in  particular  my 
colleagues  from  Arkansas  and  Oklaho- 
ma, that  this  conference  reiwrt  proves 
again  that  the  Senate  has  a  sense  of 
integrity  about  it.  It  vindicates  one  of 
the  cardinal  rules  of  the  Senate,  and 
that  is  a  Senator  is  only  as  good  as  his 
or  her  word. 

As  we  all  remember  last  July  when 
we  enacted  the  Civil  Rights  Act  of 
1990.  in  the  Senate,  a  number  of  Sena- 
tors were  precluded  from  offering 
amendments  to  the  bUl.  The  minority 
leader  acting  fully  within  his  rights 
under  postcloture  procedure  blocked 
any  efforts  to  improve  the  bill. 

But  the  chairman  of  the  Labor  Com- 
mittee and  the  majority  leader 
pledged  that  the  conferees  would  fight 
for  two  particular  amendments.  The 


first  amendment  by  Senator  Pryor 
would  have  made  clear  that  a  mere 
statistical  imbalance  in  the  work  force 
is  not  sufficient  to  make  out  a  viola- 
tion of  title  VII.  The  second  amend- 
ment by  Senator  Boren  and  others 
would  have  set  a  cap  on  punitive  dam- 
ages at  the  greater  of  $150,000  or  com- 
pensatory damages. 

Let  me  make  this  clear.  I  personally 
oppose  any  cap  on  damages.  I  believe 
that  the  jury  or  the  court  has  the 
right  to  determine  for  itself  or  them- 
selves what  that  amount  should  be.  I 
particularly  resent  a  cap  on  damages 
assessed  against  a  person  who  has  in- 
tentionally discriminated  against 
women  and  minorities. 

I  think  it  is  fair  to  say,  Mr.  Presi- 
dent, the  majority  of  Senate  conferees 
oppose  any  imposition  of  any  cap.  At 
the  conference  it  became  clear  that  a 
majority  of  the  House  conferees  vehe- 
mently opposed  any  cap,  as  well. 

Let  us  be  realistic.  What  occurred 
was  this:  pledges  have  been  made  on 
the  floor  of  the  Senate  to  Senator 
BoREN,  to  Senator  Pryor,  and  to  a 
group  of  other  Senators  that  those 
amendments  would  be  provided  for  in 
the  conference  report.  And  those  of  us 
who  were  on  the  conference  commit- 
tee, even  though  we  did  not  agree  with 
those  particular  amendments,  felt  that 
we  were  honor-bound  to  make  good  on 
those  pledges.  We  fought  hard  for 
that  cap.  We  argued,  we  pleaded,  we 
cajoled,  and,  yes,  it  is  fair  to  say  that 
we  twisted  a  few  arms  until  we  were 
successful.  We  said  to  the  civil  rights 
community  leadership,  "We  made  a 
commitment,  and  you  are  in  no  posi- 
tion to  try  to  prevail  against  us,  to 
keep  us  from  living  up  to  that  commit- 
ment." 

They  were  not  in  agreement,  but  the 
good  soldiers  that  they  are.  they  rec- 
ognized that  commitments  made  by 
those  who  are  leading  the  effort  on 
their  behalf  are  commitments  that 
have  to  be  kept.  I  can  tell  you  that  our 
efforts  were  not  popular  with  many 
advocates  of  this  bill  or  with  our 
House  counterparts.  They  were  not 
popular  with  us.  ourselves.  But  our 
credibility  was  at  stake,  and  I  am 
pleased  to  say  that  we  honored  the 
pledges  made  to  assert  the  will  of  the 
majority  of  the  Senate. 

The  pledge  made  on  the  floor  of  the 
Senate  by  the  majority  leader  and  by 
the  chairman  of  the  Labor  and  Human 
Resources  Committee  was  kept.  I 
think  any  caps  on  damages  are  un- 
sound policy,  but  the  conference 
report  includes  both  the  F»ryor  and  the 
Boren  amendments.  Senators  I*ryor 
and  BoREN  and  other  Senators  who 
were  concerned  about  those  particular 
Issues  have  a  right  to  t>e  comfortable 
with  this  conference  report. 

We  went  the  extra  mile  In  this  con- 
ference report.  We  agreed  to  have  the 
bill  recommitted  to  conference,  after  it 


had  come  out  of  conference  commit- 
tee, in  order  to  make  seven  additional 
changes.  In  fact,  the  package  of 
changes  we  incorporated  were  agreed 
to  by  Senators  Specter  and  Hatch. 
Senator  Hatch  indicated  he  could  sup- 
port the  bill  with  these  changes,  if  the 
administration  would  support  the  bill. 

Unfortunately,  the  administration 
remained  unsatisfied.  I  am  never  quite 
sure  who  the  administration  is.  I  do 
not  really  believe  it  is  the  President.  It 
is  some  of  those  big  honchos  down 
there  at  the  White  House  who  first 
find  out  what  the  business  community 
wants  and  then  say.  "Yes.  sir.  what- 
ever you  say."  And  they  say.  "No,  we 
are  not  satisfied  with  the  bill  as  it  is." 
Then  they  go  to  the  President  and 
say,  "You  have  to  veto  the  bill  because 
some  of  our  heavy  hitters  in  the  busi- 
ness community  are  not  satisfied  with 
it." 

So  I  understand  the  fact  that  my 
distinguished  colleague  from  Utah, 
Senator  Hatch,  has  no  choice  but  to 
oppose  the  bill,  even  though  the  con- 
ferees accepted  his  suggested  changes. 
But  I  sincerely  believe  that  the  specif- 
ic sul>stantive  details  are  not  the  issue 
here.  We  have  been  negotiating  for 
months  with  the  administration  seek- 
ing a  consensus  bill.  We  do  not  have  a 
consensus,  because  the  White  House 
operatives  simply  do  not  want  a  con- 
sensus. They  want  to  kill  a  civil  rights 
bill.  If  the  White  House  wanted  a  deal, 
I  am  confident  we  could  work  out  our 
remaining  substantive  problems  in 
short  order. 

But  they  do  not  want  a  civil  rights 
bill.  The  President  of  all  people,  the 
President  who  promised  so  much  as  a 
candidate,  is  being  misled  by  some  of 
those  who  are  closest  to  him  in  the 
White  House.  Make  no  mistake  about 
it.  this  Is  not  a  substantive  problem;  it 
is  pure  power  politics  at  its  most  cyni- 
cal. It  Is  power  politics  with  those  who 
gave  $100,000  and  more  to  the  Presi- 
dent in  order  for  him  to  get  elected. 
Those  who  have  the  ear  of  those  In 
the  White  House  are  calling  the  tune. 
Apparently,  the  White  House  opera- 
tive believe  that  the  administration  is 
somehow  invincible.  Maybe  they 
ought  to  read  the  recent  polls  to  Indi- 
cate to  them  that  the  White  House  is 
not  invincible  and  that  the  American 
people  are  losing  confidence  in  their 
President.  Maybe  they  will  understand 
that  should  the  President  veto  this 
bill— which  I  hope  he  will  not— his  po- 
sition in  the  polls  will  go  down  even 
further.  Oh,  yes,  maybe  it  will  go  up  a 
little  higher  with  IDavid  Duke  and 
some  of  his  ilk.  But  the  overwhelming 
majority  of  Americans  are  not  going  to 
be  happy  if  President  Bush  vetoes  this 
bill. 

Apparently,  these  operatives  believe 
that  a  foreign  crisis  gives  the  Presi- 
dent the  license  to  protect  the  rich 
over  the  working  class  on  tax  policy, 
and  to  side  with  corporate  lobbyists 


over  the  victims  of  discrimination  in 
the  area  of  civil  rights.  These  opera- 
tives are  consistent,  but  they  are  out 
of  tune  with  the  American  people. 
They  are  living  in  their  little  glass-en- 
closed offices.  They  are  wrong. 

The  American  people  want  to  do 
right  on  the  issue  of  civil  rights,  and 
this  bill  does  right  on  the  issue  of  civil 
rights.  This  bill  was  good  enough  for 
Senator  Hatch,  until  the  White  House' 
made  it  clear  that  it  was  not  good 
enough.  It  is  truly  unfortunate  that 
the  administration  wtmts  to  play  such 
macho  games.  "Do  it  this  way,  or  else  I 
will  veto  the  tax  bill,  and  I  will  close 
down  the  Govenunent.  Do  it  this  way, 
or  I  will  veto  the  civil  rights  bill.  Do  it 
this  way,  or  I  will  veto  this  bill  or  that 
bill." 

The  people  of  America  elected  the 
President  to  be  the  President  of  all 
the  people,  not  to  be  the  President  of 
Just  a  few  who  have  his  ear  in  the 
White  House.  That  is  not  what  the 
people  of  America  look  for  in  their 
President.  We  are  not  looking  to  read 
your  lips,  Mr.  President,  or  your  hips, 
nor  to  listen  to  your  quips. 

Mr.  F»resident.  what  we  really  want 
is  a  President  of  all  the  people,  and 
you  have  an  opportunity  to  reassert 
that  leadership  with  respect  to  the 
civil  rights  bill.  It  is  reprehensible 
when  the  arrogance  of  those  who  are 
closest  to  the  President  is  used  to 
derail  the  restoration  of  our  most 
cherished  civil  rights  for  millions  of 
women  and  minorities.  I  hope  that 
President  Bush  has  not  endorsed  this 
approach.  I  am  confident  that  we  will 
send  this  bill  to  President  Bush  with 
overwhelming  bipartisan  support. 
When  the  President  reviews  this  bill 
personally,  which  I  hope  he  will  do,  he 
should  Ignore  all  the  labels  and  the 
rhetoric.  It  is  absurd  to  call  this  bill  a 
quota  bill.  That  is  Just  not  factual. 
That  is  the  unfounded  chant  of  the 
corporate  lobbyists  who  are  seelung  to 
kill  this  biU  at  all  costs. 

Instead,  I  am  hopeful  that  I>resident 
Bush  will  focus  on  the  purpose  of  this 
bill:  To  restore  the  dream  of  every 
American,  that  in  this  great  Nation 
you  will  get  a  fair  chance  to  prove 
yourself,  regardless  of  your  race,  your 
creed,  your  gender,  your  national 
origin,  or  your  color.  That  is  what  this 
bill  is  all  about.  It  is  a  bill  to  provide 
equal  opportunity  for  all  Americans. 

If  the  President  understands  that 
true  purpose,  then  President  Bush 
should  sign  this  bill.  Maybe  some 
detail  of  the  bill  is  imperfect,  and  I  am 
willing  to  concede,  without  agreeing  to 
any  particular  provision,  that  some 
detail  of  almost  every  bill  Is  Imperfect. 
But  the  legislative  process  is  one  of 
give  and  take,  and  it  is  up  to  the  Presi- 
dent to  recognize  that,  for  years,  we 
have  been  waiting  to  pass  this  legisla- 
tion. And  if  the  majority  of  the  House 
and  Senate  send  It  to  him,  an  over- 


whelming majority  in  both  bodies.  It 
should  be  signed. 

I  hope  my  faith  in  the  President  is 
justified,  because  this  will  be  his  first 
real  test  of  whether  he  wants  to  be  the 
President  of  all  the  people.  There  is  no 
secret  about  the  fact  that  the  Presi- 
dent is  losing  that  confidence  out 
there.  The  polls  tell  us  that.  The  polls 
tell  us  that  his  position  with  respect  to 
protecting  the  wealthy  against  tax- 
ation and  putting  the  burden  on  the 
middle  class  and  poor  Is  not  working  In 
his  favor. 

An  overwhelming  majority  of  Ameri- 
cans support  him  In  his  efforts  In  the 
Middle  East  and  I.  too.  support  him  in 
his  efforts  in  Saudi  Arabia,  although  I 
disagree  with  him  In  his  most  recent 
condemnation  of  the  State  of  Israel.  I 
think  he  is  wrong.  I  do  not  think  he 
understands.  I  think  he  is  misin- 
formed. 

Generally  speaking,  I  support  him 
with  respect  to  his  actions  as  far  as 
Saudi  Arabia  and  protection  of  Saudi 
Arabia  and  standing  up  to  Saddam 
Hussein  are  concerned,  and  so  do,  I 
say.  an  almost  unanimous  group  of 
Members  of  the  Congress. 

But  his  actions  on  this  bill  will  tell 
us  a  great  deal  about  the  real  George 
Bush.  In  his  public  life  he  has  had  a 
split  personality  on  civil  rights.  I  am 
really  not  sure  where  he  stands  on 
civil  rights  or  what  Is  in  his  heart. 

On  the  one  hand,  in  his  1964  unsuc- 
cessful campaign  for  the  Senate,  can- 
didate Bush  publicly  opposed  the  land- 
mark Civil  Rights  Act  of  1965.  On  the 
other  hand,  in  his  1988  campaign  for 
the  Presidency,  George  Bush  publicly 
promised  that  civil  rights  would  be  "at 
the  top  of  the  agenda"  of  his  adminis- 
tration, and  he  would  "guarantee  his 
personal  involvement  In  civil  rights." 

President  Bush,  it  is  now  time  for 
you  to  live  up  to  that  commitment,  to 
take  a  personal  involvement  in  civil 
rights.  Quit  listening  to  all  those  hon- 
chos sitting  around  those  fancy  offices 
at  the  White  House;  quit  listening  to 
the  business  council;  take  a  personal 
involvement  in  civil  rights. 

I  personally  believe  you  to  be  a 
decent  man,  Mr.  President;  I  think  you 
are  a  humane  person  and  I  think  you 
have  a  feeling  for  your  fellow  men  and 
women.  I  think  it  is  now  time,  Mr. 
President,  for  you  to  take  a  stand,  and 
your  actions  wlU  speak  louder  than 
words. 

The  American  people  do  not  under- 
stand words  at>out  quotas  and  aU  these 
other  little  legal  gimmicks  that  are 
talked  about  and  all  the  various  legis- 
lative language  that  is  used  by  all  of 
those  who  are  sajrlng  this  bill  should 
not  be  signed. 

The  Civil  Rights  Act  of  1990,  simply 
stated,  is  the  most  important  civil 
rights  biU  since  the  CivU  Rights  Act  of 
1964. 
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If  you  veto  this  bill.  Mr.  President, 
and  you  revert  to  your  earlier  anticlvil 
rights  position,  then  you  will  have 
proven  that  your  kinder,  gentler  cam- 
paign rhetoric  was  nothing  more  than 
pohtics  at  its  worst. 

Mr.  President,  you  lead  the  Republi- 
can Party.  Your  decision  on  the  Civil 
Righte  Act  of  1990  will  teU  the  Nation 
about  the  heart  and  soul  of  the  Re- 
publican Party.  Is  the  Republican 
Party  truly  the  party  of  Lincoln  or  has 
it  become  the  party  of  David  Duke? 
That  is  what  the  question  before  us  is 
all  about. 

Earlier  this  month  I  voted  to  con- 
firm Judge  David  Souter  to  become 
the  ninth  member  of  the  Supreme 
Court.  That  was  not  a  ixipular  vote 
among  people  I  consider  to  be  my 
friends  and  supporters.  David  Souter 
was  far  from  a  perfect  nominee,  and  I 
expressed  great  doubt  about  his  views. 
In  the  end,  however.  I  supported  his 
nomination  because  I  believe  he  would 
be  a  fairminded.  open  jurist. 

I  am  sure  that  from  the  administra- 
tion perspective  the  Civil  Rights  Act 
of  1990  is  far  from  a  perfect  bill.  The 
White  House  has  expressed  grave 
doubt  about  certain  provisions.  For  in- 
stance, supporters  of  this  administra- 
tion, particularly  the  business  commu- 
nity, are  clamoring  for  a  veto. 

But  in  the  end.  the  President  should 
show  leadership  by  recognizing  that 
this  is  a  fair  bill.  It  is  a  bill  which 
should  become  the  law  of  the  land. 
The  American  people  will  be  watching. 
Minorities  and  women  are  looking  to 
their  Government  for  help,  and  Con- 
gress will  not  deny  their  legitimate 
pleas. 

Mr.  President,  do  not  duck  the  issue 
with  a  pocket  veto.  Do  not  wait  until 
Congress  has  gone  home  and  then 
make  a  pocket  veto  as  if  that  were  not 
the  same  as  an  outright  veto.  Mr. 
President,  sign  this  bill  into  law.  If  you 
do.  we  can  move  forward  together  as  a 
Nation  to  ensure  equal  opportunity 
for  all  Americans. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  want 
to  say  a  few  words  with  regard  to  the 
comment  of  my  distinguished  col- 
league from  Ohio.  As  he  knows.  I  have 
Inestimable  respect  for  him.  He  Is 
hardworking,  indefatigable,  and  be- 
lieves in  what  he  is  doing  and  gets 
sometimes  worked  maybe  into  a  little 
too  much  rhetoric. 

I  Just  want  to  say  the  Republican 
Party  Is  not  the  party  of  David  Duke. 
We  repudiated  David  Duke.  The  Re- 
publican Party  has  a  wide  diversity  of 
people  in  it,  but  I  might  caution  to 
point  out  to  the  distinguished  Senator 
from  Ohio  that  the  Republican  Party 
is  also  the  party  of  Jim  Jeptords, 
Aju-sk  Spbctex.  and  my  good  friend. 
Jack  Dawtorth.  three  of  whom  have 
been  with  him  on  the  bill  from  the  be- 
ginning,  but  all   of  whom   recognize 


this  biU  needs  work  and  all  three  of 
whom  have  been  working  consistently 
day  in  and  day  out  to  try  and  correct 
it. 

I  might  also  mention  the  Republican 
Party  is  the  party  of  Abraham  Lin- 
coln. 

I  have  been  reading  about  the  Civil 
War  each  night  recently,  ever  since 
the  wonderful  PBS  documentary.  I 
have  to  say  at  that  particular  time  it 
took  a  lot  of  guts  for  Abraham  Lincoln 
to  stand  up  and  do  what  he  did;  even  if 
he  was  in  a  quandary  over  how  to  do 
it. 

But  that  is  what  our  party  repre- 
sents. 

I  also  have  to  say  that  linking  Presi- 
dent Bush  with  David  Duke  I  think 
was  hitting  below  the  belt  just  a  little. 
In  fact,  I  would  say  a  great  big  whole 
bit.  And  to  throw  my  name  in  there 
also  is  highly  offensive  to  me.  If  I 
stand  for  anything  in  this  body.  I 
stand  for  equality,  and  I  believe  very, 
very  strongly  in  civil  rights. 

I  might  mention  that  many  of  the 
people  who  voted  for  David  Duke 
down  there  in  Louisiana  were  not  Re- 
publicans. And  many  of  the  people 
who  reelected  my  dear  friend  and  col- 
league from  Louisiana,  as  he  should 
have  been,  were  Republicans  who 
voted  for  a  Democrat  because  they 
thought  he  was  right;  they  thought  he 
would  be  better. 

We  have  our  differences  on  this  bill. 
There  is  no  question  about  it.  Nobody 
has  worked  harder  than  I  have  to  try 
and  resolve  those  differences,  but  they 
still  exist.  And  the  President  happens 
to  be  right.  This  bill  is  still  a  quota 
bill. 

If  this  bill  passes  and  his  veto  is 
overridden,  or  he  does  not  veto  it,  I 
hope  that  the  Supreme  Court  will 
keep  the  employment  management 
laws  on  an  even  keel.  I  hope  they  will 
do  what  is  right. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  HATCH.  If  I  could  finish  and 
get  my  emotional  statement  out.  too. 
OK;  I  will  be  happy  to  then  yield. 

Mr.  KENNEDY.  I  missed  the  earlier 
emotional  statements.  Now  you  are 
getting  my  emotional  statements 
again. 

Mr.  HATCH.  1  know  I  get  to  my 
good  colleague,  because  he  gets  as 
emotional  as  I  do  sometimes. 

I  think  it  important  here  not  to 
make  accusations  about  the  President. 
He  is  sincere  and  has  good  cause  to  be 
concerned  about  this  bill. 

The  distinguished  Senator  from 
Ohio  is  sincere,  and  he  has  good  cause 
to  be  sincere,  and  I  tell  you  no  one  is 
more  sincere  about  this  than  I  am.  I 
tried  my  best  to  try  to  put  this  thing 
together  in  a  way  that  would  be  ac- 
ceptable to  everybody.  I  have  to  admit 
I  plain-out  failed,  and  I  personally 
failed  from  my  own  perspective. 


Maybe  we  could  straighten  this  out. 
I  do  not  know.  But,  as  of  right  now  It 
is  not  straightened  out.  And  anyone 
who  looks  at  it  fairly  clearly  knows 
the  President  is  not  vetoing  it  because 
he  does  not  want  to  do  what  is  right 
with  regard  to  civil  rights;  he  is  veto- 
ing it  because  of  all  these  reasons  I 
cited  in  my  earlier  remarks. 

Now.  having  said  all  of  that.  I  hope 
that  what  we  can  do  is  keep  this 
debate  on  an  even  keel  and  talk  about 
what  the  law  is,  what  the  facts  are, 
and  what  the  language  is.  Use  the 
compromise  for  anything  you  want  to 
use  it  for. 

I  have  to  say  it  is  a  failed  version  of 
what  I  wished  we  could  have  done 
better  on.  But  it  was  a  sincere  one  and 
it  certainly  did  move  the  bill  forward. 

I  commend  my  colleagues  for  at 
least  being  willing  to  look  at  that  lan- 
guage and  to  adopt  it.  But  it  was  not 
enough.  I  have  to  confess  I  think  we 
read  it  and  studied  it  and  reread  and 
looked  at  it;  it  was  not  enough. 

As  much  as  I  wanted  to  be  with  my 
good  friend.  Bill  Coleman,  oh  this 
issue— and  I  did,  and  I  do— I  have  to 
say  that  the  bill  still  does  not  merit 
this  kind  of  support.  I  do  not  think 
that  the  problems  have  been  resolved. 
I  do  not  think  the  problems  have  been 
resolved  on  the  other  side  of  the  floor 
either  for  those  who  had  questions 
about  this  bill.  I  just  wanted  to  make 
this  clear.  I  give  credit  where  credit  is 
due. 

I  note  the  distinguished  Senator 
from  Vermont  wants  to  speak  and  I 
am  glad  to  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  first 
I  commend  the  Senator  from  Utah  for 
his  efforts  in  trying  to  bring  us  a  bill 
that  the  President  would  sign,  and  I 
am  still  hopeful  that  the  President 
will  do  so.  But  there  Is  no  question 
that  the  efforts  he  has  made  have 
brought  us  closer  to  a  resolution  of 
this  problem. 

Mr.  President,  at  the  beginning  of 
this  Congress,  we  were  instructed  that 
"America  is  never  wholly  herself 
unless  she  is  engaged  in  high  moral 
principle."  There  Is  no  liigher  moral 
principle  in  a  democracy  than  ensur- 
ing equal  rights.  That  is  the  very  prin- 
ciple that  we  seek  to  strengthen  today. 

I  rise  again  in  support  of  the  Civil 
Rights  Act  of  1990.  I  am  both  hopeful 
and  frustrated.  My  hope  is  that  the 
conference  committee,  with  the  help 
and  input  of  many  others,  both  in  and 
outside  this  body,  have  finally  arrived 
at  a  version  of  this  legislation  which 
fully  satisfies  all  legitimate  concerns 
on  the  part  of  the  President  and  the 
administration.  My  frustration  stems 
from  the  apparent  fact  that  no  matter 
what  we  do  to  modify  the  language  of 
the  bill  to  address  their  specific  con- 
cerns, it  will  never  be  enough  for  some 


of  my  colleagues  and  the  administra- 
tion. In  fact,  we  now  have  received  a 
renewed  veto  threat  issued  by  the  At- 
torney General  in  response  to  this 
latest  modification  of  the  bill.  With  so 
much  effort  put  in  by  the  Senator 
from  Utah  to  make  it  acceptable. 

The  differences  in  language  between 
the  parties— between  what  we  are  pro- 
posing and  what  the  administration,  at 
various  times,  has  said  it  will  accept— 
are  slight.  In  some  respects  the  differ- 
ences are  significant  to  be  sure,  but 
there  is  no  wide  gulf  between  the  re- 
spective points  of  view. 

We  have  again  spent  hours  upon 
hours  in  an  effort  to  see  if  we  could 
draft  language  to  accommodate  the 
concerns  of  all  parties.  Senator  Spec- 
ter has  most  recently  been  a  particu- 
lar tower  of  strength  in  refusing  to 
allow  this  measure  to  die.  He  has  been 
tireless  in  pushing  us  onward  toward 
resolution.  Senators  Hatch,  Kennedy, 
and  Dahforth  have  been  there  as  well. 

I  have  seen  firsthand  the  good  faith 
that  has  characterized  the  actions  of 
the  parties.  There  is  not  a  shred  of 
doubt  in  my  mind  that  the  President 
sincerely  wants  a  solid  civil  rights  bill 
that  he  can  sign.  I  do  not  have  that 
same  conviction  regarding  the  inter- 
ests of  some  of  his  advisors.  Nonethe- 
less, these  same  advisors  have  devoted 
a  tremendous  amount  of  time  and 
energy  to  discussions  and  negotiations 
on  this  bill. 

Unfortunately,  we  have  not  been 
successful  in  finding  the  particular 
language  combination  which  will 
unlock  the  administration's  resistance. 
As  I  stated  when  we  last  addressed 
this  bill  on  the  floor  of  the  Senate.  I 
remain  dedicated  to  working  with  my 
colleagues  and  the  administration  to 
bring  aisout  the  desired  result  of  an 
agreement  on  this  legislation.  I  believe 
that  the  version  of  the  bill  that  we  are 
now  presenting  to  the  body  should  be 
accepted  by  the  administration  for  it 
meets  their  stated  concerns  head  on. 

The  conference  committee  compro- 
mise language,  as  well  as  a  summary 
of  that  language,  has  been  submitted 
for  the  Record.  Other  Members  have 
recited  the  list  of  changes  made  and  I 
do  not  intend  to  duplicate  their  ef- 
forts. Rather,  I  respectfully  refer  my 
colleagues  to  the  underlying  docu- 
ments at  this  point  for  an  overview  of 
where  we  now  stand.  Six  or  seven 
major  Issues  have  been  resolved  with 
these  language  changes.  As  a  result, 
the  overall  profile  of  this  bill  has  been 
substantially  modified. 

I  want  to  spend  the  rest  of  my  time 
today  discussing  the  issue  of  quotas, 
the  single  issue  on  which  it  repeatedly 
has  been  represented  that  this  bUl  will 
be  vetoed.  In  so  doing,  I  wish  to  focus 
on  two  things:  the  argimients  made  by 
the  Attorney  General  and  why  he  Is 
wrong. 

As  a  short-term  political  matter,  his 
letter  is  quite  sound.  Almost  everyone 


in  this  country  opposes  quotas— wrap 
that  label  around  something  and  it  is 
sure  to  be  unpopular.  But  as  a  legal 
matter,  his  opinion  is  quite  unsound. 
No  variation  of  this  legislation  would 
create  quotas,  and  the  Hatch  amend- 
ments adopted  by  the  conference  com- 
mittee make  that  even  clearer  than  it 
was  before. 

For  the  benefit  of  my  colleagues 
who  have  understandably  been  con- 
sumed by  other  issues  over  the  past 
few  weeks,  let  me  try  to  shed  some 
light  on  the  issues  raised  by  Xhe  Wards 
Cove  case  and  how  the  bills  tries  to  re- 
solve them. 

First,  it  is  important  to  remember 
that  there  are  two  types  of  title  VII 
discrimination  suits— intentional  dis- 
crimination, also  called  disparate 
treatment  cases,  and  the  so-called  dis- 
parate impact  cases,  which  involve  un- 
intentional or  resultant  discrimina- 
tion. Nothing  on  the  face  of  what  they 
do  seems  to  be  intended  toward  dis- 
crimination but  it  results  in  discrimi- 
nation. 

In  1971,  a  unanimous  Supreme 
Court  joined  a  decision  written  by 
Chief  Justice  Burger  in  Griggs  versus 
Duke  Power  Company,  which  has 
formed  the  basis  for  disparate  impact 
employment  discrimination  law  over 
the  past  decades.  In  that  decision,  the 
Court  held  that  not  only  were  overt  or 
intentional  acts  of  discrimination  ille- 
gal, but  practices  which  appeared  neu- 
tral on  their  face  but  operated  to  ex- 
clude a  class  of  individuals  were  also  il- 
legal. 

In  Griggs,  the  employer  instituted 
high  school  diploma  and  other  educa- 
tional requirements  that  dispropor- 
tionately excluded  blacks.  However, 
the  Court  reasoned  that  even  with  this 
discriminatory  impact,  the  practices 
should  be  permitted  if  they  were  based 
on  "business  necessity."  Thus,  in 
Griggs  and  the  cases  following  Griggs, 
an  employer  was  obligated  to  show 
that  the  chaUenged  practice  was  relat- 
ed to  the  job  for  which  it  was  applied, 
or  to  successful  performance  of  that 
job.  Thus,  at  that  point,  the  entire  dis- 
pute centers  on  whether  the  employer 
will  be  able  to  continue  using  a  prac- 
tice which  does,  in  fact,  discriminate. 
The  Duke  Power  Co.  could  not  demon- 
strate that  its  diploma  requirement 
was  related  to  success  on  the  jobs  in 
question,  entry  level  laborer's  jobs.  As 
a  result,  the  requirement  was  struck 
down  by  the  Court. 

In  Wards  Cove  versus  Atonio  the 
Court  changed  the  rules  regarding  dis- 
parate impact  discrimination  by  sever- 
ing the  nexus  between  "business  ne- 
cessity" and  Job  performance  or  job  re- 
latedness.  In  its  place  the  Court  insert- 
ed a  standard  that  would  allow  contin- 
ued use  of  employer  practices  which 
disparately  impact  on  minorities — cre- 
ated discrimination,  in  other  words— 
and  women  so  long  as  they  "serve  in  a 
significant  way  the  legitimate  employ- 


ment goals  on  the  employer,"  a  much, 
much  broader  standard. 

The  reason  that  this  lesser  standard 
is  opposed  by  the  civil  rights  commu- 
nity is  that  it  could  provide  Justifica- 
tion for  practices  which  had  been  pre- 
viously outlawed  or  were  viewed  as  in- 
herently suspect  under  the  more  strin- 
gent Griggs  standard.  Of  particular 
concern  in  this  regard  is  the  possibility 
that  actual,  or  simply  perceived,  busi- 
ness costs— the  costs  of  doing  busi- 
ness—would once  again  be  raised  as 
excuses  to  deny  employment  opportu- 
nities to  women.  Most  of  the  concern 
here  is  about  discrimination  against 
women,  and  our  colleagues  should  be 
aware  of  that. 

Limiting  business  costs  is  inherently 
a  legitimate  employer  goal.  Obviously, 
employers  want  to  make  a  profit.  It  is 
simple  economics  that,  to  the  extent 
they  are  able  to  control  or  suppress 
the  cost  side  of  the  equation,  their 
profitability  will  be  enhanced.  The 
question  is  whether  such  cost  control 
incentives  could  be  supported  under 
the  more  lenient  Wards  Cove  standard 
as  a  basis  for  permitting  continued  use 
of  discriminatory  employment  prac- 
tices. Under  the  stricter  Griggs  stand- 
ard, such  a  rationale  has  repeatedly 
been  rejected.  Thus,  if  the  answer  is 
that  Wards  Cove  would  permit  such 
practices,  and  I  believe  that  this  would 
be  the  case,  we  indeed  have  taken  a 
step  backward. 

In  discussing  this  issue  in  the  past,  I 
have  often  used  the  example  that  the 
cost-based  justifications  available 
under  Wards  Cove  would  permit  re- 
strictions by  employers  on  the  employ- 
ment of  single  parents,  a  policy  which 
inherently  would  have  a  disparate 
impact  on  women.  Because  of  the 
health  plan  cost  savings  generated  by 
providing  coverage  for  fewer  depend- 
ents, Wards  Cove  very  likely  would 
permit  this  policy  of  discriminating 
against  single  parents,  mostly  women. 
The  suggestion  of  this  possibility  has 
often  been  disparaged  and  called  unre- 
alistic. "Employers  would  not  do  those 
sort  of  things"  the  opponents  of  the 
bill  tell  me;  "give  us  real  examples." 

However,  I  do  not  have  to  make  up 
examples:  history  tells  us  that  these 
things  do  occur.  Prior  to  the  enact- 
ment of  title  VII,  and  even  after  It  was 
on  the  books,  employers  often  provid- 
ed medical  and  disability  benefits  to 
employees  on  a  discriminatory  basis. 
Plans  frequently  excluded  the  depend- 
ents and  spouses  of  female  workers 
while  covering  those  of  male  employ- 
ees. Plans  provided  coverage  to  female 
employees  only  if  they  first  estab- 
lished themselves  to  be  "breadwin- 
ners" or  "heads  of  household."  Still 
other  plans  extended  medical  insur- 
ance for  pregnancy  to  wives  of  male 
employees  but  not  to  female  employ- 
ees. Employers  also  sought  to  discrimi- 
nate against  women  in  the  basic  em- 
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ployment  decision  by  such  policies  as 
refusing  to  hire  women  with  preschool 
age  children  while  imposing  no  paral- 
lel requirement  for  similarly  situated 
fathers.  These  were  cases  that  oc- 
ciirred  and  these  are  cases  we  believe 
would  now  l)e  allowed  under  the  broad 
definition  of  Wards  Cove. 

Such  employer  practices  are  clear 
examples  of  disparate  treatment  and, 
for  the  most  part,  have  been  found  to 
be  outright  violations  of  title  VII.  In 
many  of  these  cases  employers  argued 
that  their  policies  excluding  or  limit- 
ing the  participation  of  hiring  of 
women  were  justified  by  the  greater 
cost  of  employing  and  providing  bene- 
fits to  women  and  their  dependents. 
This  defense  has  been  expressly  re- 
jected by  the  EEOC  in  its  regulations, 
and  by  the  courts  in  the  cases  under 
title  VII.  It  is  not  paranoia  on  the  part 
of  the  civil  rights  community  to  fear  a 
return  to  the  days  when  this  debate 
had  merit.  The  change  in  disparate 
impact  law  which  the  Court  made  in 
the  Wards  Cove  decision  will  have  that 
result.  On  the  other  hand,  this  bill  will 
take  us  back  to  the  tried  and  true 
standard  of  Gnggs  that  worked  so  well 
over  the  past  20  years. 

Twenty  years  after  Griggs,  and  be- 
cause of  the  decision  in  Wards  Cove, 
we  are  now  being  threatened  with  a 
veto  for  trying  to  carefully  define  the 
term  "business  necessity."  I  ask  you 
Mr.  President,  is  this  "the  Nation  re- 
freshed by  freedom  I  that]  stands 
ready  to  push  on?" 

Since  we  are  now  engaged  in  a  politi- 
cal argument,  I  suppose  one  way  to 
look  at  this  issue  is  to  view  the  ques- 
tion before  us  not  as  one  of  quotas, 
but  rather  as  one  of  loopholes.  How 
many  loopholes  will  we  allow  for  those 
who  discriminate?  How  many  loop- 
holes can  we  accept  as  the  price  of  this 
bill? 

This  is  the  real  issue  between  the 
civil  rights  supporters  and  the  White 
House.  Some  of  these  supporters  think 
we  have  already  gone  too  far.  I  am  not 
among  them.  But,  after  months  of 
trying  to  work  with  the  administra- 
tion: of  trying  to  understand  its  posi- 
tion; of  making  concessions:  I  think  we 
have  gone  far  enough  and  should  go 
no  further. 

Our  first  proposal  was  tied  to  job 
performance.  Critics,  including  the  ad- 
ministration, argued  that  it  failed  to 
contemplate  layoffs.  For  example,  if 
an  employer  had  a  plant  In  Vermont 
with  mainly  white  workers,  and  one  in 
Loe  Angeles  with  mainly  Hispanic 
workers,  and  for  economic  reasons  had 
to  close  one,  would  it  create  a  dispar- 
ate Impact  to  choose  the  LA  plant?  A 
novel  concept,  there  are  no  cases  on 
this,  but  we  were  willing  to  fix  it.  So 
the  bill  was  changed  to  allow  an  excep- 
tion here.  The  same  issue  was  raised 
by  the  administration  in  the  case  of 
bankruptcy.  We  said  you  are  right, 
OK.  We  will  give  you  a  loophole  there. 


The  White  House  argued  that  we 
had  to  incorporate  yet  another  loop- 
hole, patterned  after  the  Court's 
Beazer  decision.  OK,  another  loop- 
hole, we  will  give  it  to  you.  Thus,  even 
though  they  may  have  no  bearing  on 
job  performance,  rules  relating  to  to- 
bacco, alcohol,  and  legal  and  illegal 
drugs  were  sanctioned  by  the  bill 
under  a  much  looser  standard. 

We  had  gone  from  a  loophole  the 
size  of  a  Yugo  to  one  that  you  could 
drive  a  dump  truck  through,  but  it 
still  was  not  enough.  The  administra- 
tion wanted  to  turn  the  bill  on  its 
head,  making  the  Griggs  standard  the 
exception,  and  the  loophole  the  rule. 
They  wanted  a  loophole  that  any  em- 
ployer could  drive  a  convoy  of  double- 
bottoms  through  with  room  to  spare. 

Those  of  us  who  had  been  involved 
in  the  discussions  with  the  administra- 
tion each  had  our  own  sense  of  this 
over  the  past  few  weeks.  For  me,  I  was 
not  convinced  until  I  saw  the  final  pro- 
posal received  from  the  administration 
on  September  21.  There,  spelled  out  in 
black  and  white,  was  an  incredible  step 
backward,  in  terms  of  both  the  negoti- 
atimis  and  the  law. 

This  proposal  would  have  sanctioned 
not  only  the  loopholes  we  had  agreed 
to,  but  some  fairly  outrageous  ones  as 
well— legitimate  customer  preference, 
for  example.  The  customer  is  always 
right?  Even  if  he  does  not  want  to  deal 
with  Jews,  women,  or  blacks?  That  is 
all  right  because  in  order  to  help  our 
bottom  line  we  will  make  more  sales  if 
we  discriminate. 

The  one  I  like  even  better  is  "promo- 
tional potential."  Well,  if  Mr.  Griggs 
was  going  to  be  President  of  Duke 
Power  someday  he  was  going  to  need  a 
high  school  diploma,  but  all  he  wanted 
was  to  have  an  entry  level  laborers 
job.  Good  grief,  we  might  as  well 
repeal  disparate  impact  altogether  if 
we  pass  the  bill  in  the  way  it  was  pro- 
posed in  their  last  offer  by  the  admin- 
istration. At  least  that  would  be  a 
more  honest  approach. 

What  was  unspoken  was  just  as 
damning.  Discriminatory  employer 
practices  would  be  justified  and  al- 
lowed to  continue,  despite  disparate 
impact  on  minorities  or  women,  so 
long  as  the  employer's  'Ifegitimate  em- 
ployment goals  are  significantly  served 
by— even  if  they  do  not  require— the 
challenged  employment  practice." 
Those  are  words  from  Wards  Cove. 
What  is  more  legitimate  than  control- 
ling costs:  and  what  costs  are  harder 
to  control  than  health  care? 

In  the  face  of  that  typ)e  of  proposal, 
is  it  any  wonder  that  the  civil  rights 
community  fears  backsliding  on  indi- 
vidual employment  rights?  No,  Mr. 
President,  it  is  not  paranoia  to  want 
legislation  to  clarify  and  reaffirm  the 
protections  of  title  VII:  rather  It  is 
simple  common  sense. 


Mr.  President,  having  focused  on  the 
principle  area  of  disagreement,  I  think 
two  things  must  be  kept  in  mind. 

First,  disparate  impact  cases  repre- 
sent a  small  fraction  of  title  VII  cases. 
The  best  estimate  I  can  come  up  with 
is  about  one-half  of  1  percent  of  all 
cases  before  the  EEOC  are  disparate 
impact  cases,  and  that  probably  over- 
states the  situation. 

Second,  there  are  in  this  legislation, 
perhaps  suprisingly,  substantial  areas 
of  agreement. 

We  agree  with  the  administration 
that  the  Patterson  case  was  wrongly 
decided.  In  that  case  the  Court  came 
to  the  conclusion  that  a  Reconstruc- 
tion-era statute  provided  protection  in 
the  formation  of  a  contract,  but  not  in 
its  execution.  It  was  an  absurd  result. 
Under  the  Court's  ruling,  you  could 
not  discriminate  in  hiring  under  the 
statute,  but  could  freely  engage  in  the 
most  egregious  conduct  the  next  day. 

We  agree  with  the  administration 
that  women  need  greater  protections 
against  intentional  discrimination, 
particularly  with  respect  to  on-the-job 
harassment. 

We  agree  with  the  administration 
that  the  clock  should  toll  in  title  VII 
seniority  cases  only  when  a  person  be- 
comes aware  of  a  harm,  not  when  a  po- 
tentially complex  policy  is  implement- 
ed. 

In  fact,  we  agree  with  President 
Bush  that  he  should  not  -sigp  a  quota 
bin  or  one  that  will  create  a  lawyers' 
bonanza.  This  bill  will  not  create 
quotas  and  it  will  not  line  the  pockets 
of  lawyers. 

This  bill  will  l)e  a  resounding  no  to 
the  bigoted  politics  and  employer 
practices  which  are  still  a  part  of  the 
fabric  of  this  country. 

I  hope  my  colleagues  can  show  the 
same  outrage  at  disrespect  for  equal 
rights  that  they  showed  for  disrespect 
for  the  flag.  I  hope  my  colleagues  will 
roundly  support  this  legislation.  I 
hope  especially  that  the  party  of 
Abraham  Lincoln  will  reaffirm  its  her- 
itage. 

This  body  and  the  other  body  will  do 
the  right  thing  and  pass  this  confer- 
ence report.  I  hope  my  President  will 
do  the  right  thing  as  well.  We  are  en- 
gaged in  high  moral  principles,  and  we 
need  him  to  join  us. 

We  cannot  let  a  well-tried  fabric  of 
law  protecting  those  principles  be 
punched  full  of  loopholes.  This  is  not 
a  quota  bill;  it  is  a  question  of  how 
many  loopholes  should  be  allowed.  We 
have  been  pushed  to  add  loophole 
after  loophole.  No  more  loopholes. 
Enough  is  enough.  The  fabric  of  pro- 
tection is  punctured  but  soimd.  Let  us 
not  consent  to  destroy  it.  I  urge  Sena- 
tors to  show  the  President  that  he 
should  sign  this  bill. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  Is  recognized. 


Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  join  in  support  of  this  con- 
ference report.  But  before  I  talk  about 
the  Civil  Rights  Act.  let  me  take  1 
minute  because  I  see  our  colleague 
from  Missouri  on  the  floor.  He  had  an 
op-ed  article  in  today's  Washington 
Post  urging  certain  steps  be  taken  so 
that  in  the  name  of  religion,  violence 
is  not  used  around  the  face  of  the 
Earth.  I  think  it  is  a  very  significant 
piece.  I  ask  unanimous  consent  to  have 
that  particular  statement  printed  in 
the  Record  at  this  particular  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Washington  Post,  Oct.  16.  1990) 

Killing  in  Thk  Name  or  God 

(By  John  C.  Danforth) 

Where  are  our  religious  leaders  when  our 
need  for  them  is  desperate?  At  the  very  time 
when  they  should  be  the  most  vocal,  they 
seem  tongue-tied.  What  a  change  has  over- 
come them,  and  at  the  most  Inopportune 
time  imaginable. 

Since  Moses,  religious  leaders  have  shown 
no  reluctance  in  telling  politicians  what  to 
do.  What  is  called  the  "prophetic  ministry" 
has  often  been  resented  by  those  of  us  who 
are  in  government,  but  it  has  been  an  im- 
portant counterbalance  to  the  excesses  of 
power  politics.  While  governments  have  at- 
tended to  the  practical  needs  of  military 
strength  and  factional  accommodations,  re- 
ligious groups  have  insisted  on  the  claims  of 
peace  and  social  Justice.  But,  rather  sudden- 
ly, it  is  the  politicians  who  have  championed 
a  just  and  stable  world  order,  whilcrespon- 
sible  church  leaders  have  been  mute  in  the 
midst  of  truly  dangerous  religious  fanati- 
cism. 

Consider  the  global  response  to  Iraq's  in- 
vasion of  Kuwait.  George  Bush  and  Mikhail 
Gorbachev  have  met  in  Helsinki  to  issue  a 
Joint  condemnation  of  aggression.  The 
United  Nations  Security  Council,  including 
the  United  SUtes.  Prance.  Britain,  the 
Soviet  Union  and  the  People's  Republic  of 
China,  has  adopted  nine  separate  resolu- 
tions offering  not  only  a  united  front 
against  a  specific  aggression  but  the  hope  of 
a  new  world  order  based  on  international 
law.  Meanwhile,  the  heretofore  secular 
Saddam  Hussein  attempts  to  cast  his  ambi- 
tions as  a  religious  crusade,  and  Iran's  reli- 
gious leader,  the  Ayatollah  All  Khamenei, 
calls  for  a  holy  war  to  free  the  Middle  East 
from  the  Western  infidel. 

Indeed,  in  most  if  not  all  of  the  world's 
trouble  spots,  religious  extremism  is  at  the 
heart  of  the  problem.  In  Israel.  Moslems 
throw  rocks  at  Jews  and  Jews  shoot  back  at 
Moslems.  In  the  chaos  of  Lebanon,  religious 
factions  are  so  numerous  it  is  difficult  to 
keep  track  of  them. 

In  Northern  Ireland,  Catholic  and  Protes- 
tant Christians  bomb  each  other  as  they 
have  for  decades.  Hindu  India  and  Moslem 
Pakistan  face  off  against  each  other,  offer- 
ing the  prospect  of  nuclear  weapons  if  nec- 
essary to  prove  theU-  points.  And  within 
India,  the  Hindus  fight  the  Sikhs.  In  East 
Timor.  Moslems  slaughter  Catholics.  In 
Sudan,  Christians.  Moslems  and  anlmists 
kill  each  other. 

All  of  this  killing  is  done  with  the  abso- 
lute certainty  that  God  wanU  it  so.  If  thine 
enemy  offends  thee,  rub  him  out.  Indeed,  it 
is  believed  that  to  lose  one's  life  in  God's 
cause  is  to  die  a  martyr's  death  and  win  a 
reward  in  heaven. 


We  in  the  West,  enjoying  a  passable 
degree  of  religious  tolerance,  have  tended  to 
dismiss  news  accounts  of  holy  wars  as 
shocking  occurrences  in  exotic  places.  Yet, 
when  swastikas  are  painted  in  a  Jewish 
school  in  Maryland,  the  distant  is  brought 
home.  And,  when  fanatics  across  the  world 
arm  themselves  with  nuclear  and  chemical 
weapons  and  with  the  ballistic  missiles  to 
deliver  them,  exotic  places  are  hours  away 
and  local  upheavals  become  global  emergen- 
cies. 

The  notion  that  God  demands  blood  does 
not  just  pop  into  the  head  of  the  average 
person.  Bloodshed  is  an  acquired  religious 
taste.  It  is  acquired  because  it  is  taught  by 
the  ayatoUahs  of  the  world,  by  the  Ian  Pais- 
leys and  the  Meir  Kahanes.  It  is  Uught,  and 
it  can  be  untaught.  But  it  cannot  be  un- 
taught by  silence. 

Where  are  the  voices  of  interfaith  recon- 
ciliation in  all  this  turmoil?  For  Christians, 
the  concept  of  the  Prince  of  Peace  is  largely 
a  Christmas  card  slogan.  The  loudest  voices 
are  those  of  religious  crackpots,  while 
church  councils  debate  who  should  be  or- 
dained and  what  should  be  deleted  from 
hymnals  and  what  resolutions  should  be  dis- 
patched to  members  of  Congress. 

It  is  well  and  good  that  religious  bodies 
express  their  views  on  a  variety  of  political 
subjects.  But  it  is  not  well  and  good  that  the 
various  faiths  remain  mute  in  the  face  of  re- 
ligiously inspired  calamity.  As  a  matter  of 
urgent  world  necessity,  religious  leaders 
must  speak  loudly  and  clearly  on  what  their 
faith  demands  and  what  it  condemns.  One 
would  hope  that  the  most  insistent  demands 
from  all  faiths  would  be  for  humility  and 
reconciliation  and  love.  One  would  hope 
that  the  strongest  condemnations  from  all 
faiths  would  be  for  intolerance  and  hatred 
and  holy  wars. 

If  the  Security  Council  can  bring  together 
the  United  States,  the  Soviet  Union  and  the 
People's  Republic  of  China  for  a  common 
expression  of  commitment  to  international 
law,  surely  religious  leaders  can  devise  a 
fonun  for  a  common  commitment  to  reli- 
gious peace.  Granted,  religious  councils 
have  been  dilly-dallying  about  ecumenism 
for  generations  without  much  to  show  for 
their  efforts.  But  perhaps  a  few  nuclear 
warheads  in  the  hands  of  fundamentalists 
can  spur  good  people  into  action. 

Specifically,  here  is  one  suggestion  that 
may  save  a  lot  of  lives.  The  pope  should 
issue  an  invitation  to  an  interfaith  section 
of  widely  recognized  religious  leaders.  He 
should  present  a  draft  document  stating 
that  violence  in  the  name  of  religion  is  con- 
trary to  the  will  of  God.  He  should  seek  the 
active  support  of  as  many  leaders  as  will 
Join  with  him  for  such  a  document.  Finally, 
he  should  call  for  the  creation  of  a  standing 
fonim  of  religious  leaders  to  address  issues 
of  religious  violence.  In  short,  Just  as  the 
Security  Council  addresses  political  causes 
of  international  conflict,  so  religious  causes 
of  conflict  could  be  addressed  by  a  council 
of  religious  leaders. 

Would  such  an  invitation  be  rejected  by 
some  of  its  recipients?  Probably.  But  some 
would  surely  accept,  and  even  a  small  start 
is  worth  trying.  Where  religion  is  the  prob- 
lem, it  is  up  to  religious  people  to  seek  the 
answers. 

Mr.  SIMON.  Mr.  President,  I  want  to 
commend  Senator  Kekwedy,  first  of 
all,  for  his  leadership  and  the  incredi- 
ble amount  of  work  he  has  done  on 
this  Civil  Rights  Act  of  1990.  This  bill 
Is  a  real  tribute  to  his  work.  Senator 
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Jeffords  also  has  been  a  stalwart 
throughout  on  this  process.  Let  me 
add  two  others  who  deserve  special 
commendation:  Senator  Specter,  who 
has  tried  to  work  out  a  compromise 
that  would  be  acceptable  to  the  Presi- 
dent—I gather  as  of  right  now  that  is 
not  achieved,  but  we  hope  there  will 
be  a  reexamination  in  the  White 
House— and  also  Senator  Metzenbattm. 
I  have  been  pleased  to  be  a  cosponsor  \ 
of  this  legislation  and  serve  on  the  r 
conference  committee. 

Let  me  just  add  here,  because,  as 
each  of  us  in  the  Senate  knows,  our 
staffs  do  so  much  work:  Cheryl  Smith, 
of  my  staff,  has  headed  my  employ- 
ment subcommittee  for  some  time 
now,  and  has  been  doing  a  superb  job. 
not  only  on  the  Civil  Rlgh^  Act  but 
on  a  great  many  other  things.  In  fact, 
she  has  been  doing  such  a  Sjr)erb  job 
that  Gov.  Doug  Wilder  naa  heard 
about  her  and  is  stealing  her  from  the 
U.S.  Government.  I  am  sorry  to  lose 
Cheryl  Smith,  but  I  commend  Gov. 
Doug  Wilder  for  his  perception  and 
recognition  of  someone  of  real  talent. 
I  just  ran  into  former  Secretary  of 
Transportation  Bill  Coleman  out  in 
the  lobby.  Here  is  a  prominent  Repub- 
lican who  has  been  working  on  the 
Civil  Rights  Act.  who  says  this  is  the 
direction  we  have  to  go  if  we  are  going 
to  create  opportunity  in  our  country. 

Arthur  Fletcher,  appointed  by  Presi- 
dent Bush  as  Chairman  of  the  Civil 
Rights  Commission,  says  we  ought'  to 
be  passing  this  bill. 

Why  is  it  necessary?  We  have  had 
six  decisions  by  the  U.S.  Supreme 
Court  that  imquestionably  erode  basic 
civil  right*  in  this  country. 

The  Court  negates  what  I  think  was 
clear  congressional  intent. 

The  sixth  decision.  Richmond  versus 
Crosan,  is  not  part  of  this  bill.  That 
case  would  be  overturned  by  a  sepa- 
rate bill  and  I  have  the  honor  of  being 
the  chief  sponsor  of  it.  I  hope  next 
year  we  can  move  that  bill;  that  Is. 
overturn  the  Croson  decision,  concern- 
ing minority  business  setasides.  That 
decision  has  substantially  eroded  op- 
portunities for  minorities  and  women 
to  have  public  contracts  and  to  have 
opportunities  in  our  society. 

The  most  fundamental  of  those  five 
decisions  that  the  CivH  Rights  Act 
turns  back  is  the  Wards  Cove  versus 
Atonio  decision  that  reversed  key  as- 
pects of  the  1971  Griggs  versus  Duke 
Power  Co.  decision.  The  decision 
issued  last  year  by  the  Supreme  Court, 
the  Wards  Cove  decision,  involving  an 
Alaska  cannery  in  that  State,  clearly  Is 
a  major  step  backward.  As  I  read  both 
the  majority  decision  of  the  Supreme 
Court  and  the  dissenting  opinion  of 
the  Court,  it  baffles  me,  frankly,  to 
figure  out  how  the  Supreme  Court 
came  to  Its  conclusions. 

The  issue  of  quotas  has  been  raised 
on  the  floor.  We  have  made  It  so  clear 
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that  there  are  no  quotas  in  this  bill.  I 
do  not  know  what  else  can  be  done. 
Senator  Pryor.  our  colleague  from  Ar- 
kansas, suggested  that  we  should 
make  it  more  clear,  and  so  in  confer- 
ence we  made  it  more  clear.  We  not 
only  made  it  clear  there  should  not  be 
quotas,  but  we  said  nothing  in  this  bill 
should  encourage  employers  to  adopt 
quotas. 

Then  I  read  the  letter  from  the  At- 
torney General.  I  have  great  respect 
for  Attorney  General  Dick  Thorn- 
burgh,  but  he  says  that  the  changes 
made  In  conference  "make  it  even 
more  of  a  quota  bill."  How  anyone  can 
come  to  that  conclusion  I  just  cannot 
understand.  I  know  the  Attorney  Gen- 
eral cannot  read  all  these  things  him- 
self, but  he  ought  to  be  hiring  some- 
body who  understands^  the  English 
language  very  clearly.  Then  after  it  is 
pointed  out  that  we  say  clearly  no 
quotas  are  involved,  the  Attorney 
General's  letter  says  that  it  might 
result  "in  quotas  being  adopted  sur- 
reptitiously." 

I  do  not  think  we  are  going  to  have 
any  surreptitious  quotas  being  adopt- 
ed in  this  Nation.  We  did  not  have 
that  under  Griggs  versus  Duke  Power. 
That  is  Just  not  a  legitimate  argument, 
and  anyone  who  uses  the  quota  argu- 
ment, frankly,  is  straining  to  find 
some  excuse  to  kill  the  bill. 

The  arguments,  as  I  listened  to  them 
on  the  floor  today,  have  a  very  famil- 
iar echo.  I  was  elected  to  the  State  leg- 
islature when  I  was  25  years  old.  a 
green,  young  State  legislator  from 
southern  Illinois.  As  my  colleague 
from  Missouri  knows,  southern  Illinois 
is  very  southern.  My  home  is  deep  in 
southern  Illinois.  170  miles  from  the 
Mississippi  border.  300  miles  from  Chi- 
cago, south  of  Richmond,  and  south  of 
Louisville. 

When  I  was  elected  to  the  State  leg- 
islature. I  was  the  first  State  legislator 
from  southern  lUlnois  to  sponsor  the 
establishment  of  a  civil  rights  organi- 
zation. Then  it  was  called  the  Pair  Em- 
ployment Practices  Commission.  We 
heard  the  same  arguments;  if  we  pass 
that,  we  are  going  to  have  quotas.  I 
heard  one  phrase  this  morning  that 
certainly  harks  back  to  those  old  days. 
It  says,  employers  cannot  choose  the 
mo6t  capable  people.  There  is  not  one 
word  in  this  bill  that  says  to  employ- 
ers, you  cannot  choose  the  mo«t  capa- 
ble people.  Obviously,  they  can. 

What  this  bill  does  is  to  make  oppor- 
tunity for  everyone  in  this  country.  I 
do  not  mean  to  sound  partisan.  I  say 
to  my  colleagues  on  the  other  side  of 
the  aisle.  I  think  we  have  lost  some 
ground  In  the  last  10  years.  We  were 
making  progress  in  the  area  of  civil 
rights  and  In  creating  opportunities 
for  others  and  being  sensitive  to  those 
leas  fortunate  in  our  society.  But.  for 
whatever  reasons,  and  I  am  not  sug- 
geating  that  Congress  does  not  play 
■ome  role  here,  but  I  think  the  nation- 


al leadership  under  President  Reagan 
was  not  sensitive  to  this  area.  At  best, 
we  reached  a  plateau  instead  of 
progress.  I  think  others  would  analyze 
it  as  worse  than  simply  a  plateau. 

A  very  fundamental  question  we  face 
over  and  over  again  in  this  body  and  in 
the  other  body  is:  Are  we  going  to  pro- 
vide more  opportunities  for  Americans 
who  face  certain  problems,  for  the  mi- 
norities, for  people  who  are  disabled, 
for  women,  for  others?  That  is  really 
the  basic  question.  I  think  we  ought  to 
come  down  on  the  side  of  opportunity. 
That  is  what  America  is  all  about. 

We  live  in  a  society— and  it  is  one  of 
these  things  you  do  not  see  on  the 
front  page  of  any  newspaper— where 
we  are  today  more  segregated  on  the 
basis  of  economics  than  at  any  point 
in  our  Nation's  history.  It  is  true  of 
every  community  with  the  exception 
of  very  small  communities.  I  do  not 
care  whether  one  is  a  staff  member 
here  or  whether  one  is  a  Senator  from 
Nebraska  presiding,  or  the  Senator 
from  Missouri,  who  is  here.  Wherever 
we  live  today,  unless  we  live  in  a  very 
small  town,  the  chances  are  those  who 
live  around  us  are  very  similar  in  eco- 
nomic status.  Those  who  are  less  for- 
tunate are  no  Ipnger  living  at  our 
doorstep,  and  we  have  become  less  and 
less  sensitive  to  those  who  face  real 
problems. 

This  is  a  way  of  saying,  let  us 
become  a  little  more  sensitive  once 
again.  Let  us  not  listen  to  these  same 
old  arguments  that  have  heen  used 
against  every  civil  rights  bill  that  we 
have  ever  had.  I  hope  that  my  col- 
leagues on  the  other  side  of  the  aisle 
and  those  in  the  White  House  who 
want  this  bill  signed  will  stand  up.  If 
the  President  vetoes  this  bill,  that  is  a 
much  greater  comment  on  the  merits 
of  the  administration  than  it  is  on  the 
merits  of  the  legislation. 

This  bill  says  let  us  make  opportuni- 
ty available  for  all  Americans.  That  is 
it.  purely  and  simply.  For  this  Con- 
gress and  this  administration  not  to 
stand  up  and  say  that  is  what  America 
is  all  about,  we  are  going  to  make 
those  opportunities,  that  would  be  a 
sad  day.  I  hope  we  do  not  see  that  sad 
day.  I  hope  we  agree  to  this  confer- 
ence report  overwhelmingly,  Mr.  Presi- 
dent. 
Mr.     DANFORTH     addressed     the 

Chair.  » 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I 
would  like  to  try  my  hand  at  explain- 
ing my  understanding  of  the  most  con- 
tentious issue  that  has  been  before  us 
as  we  have  struggled  with  this  particu- 
lar legislation.  The  issue  is  the  ques- 
tion of  so-called  disparate  impact 
cases,  and  especially  the  assertion  by 
opponents  of  the  legislation,  various 
people  who  have  wrestled  with  the  leg- 
Ulation.  that  In  order  to  deal  with  the 
disparate    Impact    question,    business 


will  be  forced  to  impose  quotas  be- 
cause of  this  legislation. 

First,  in  order  to  put  the  whole  issue 
of  disparate  impact  cases  in  perspec- 
tive, it  is  important  to  recognize  how 
infrequent  these  cases  are. 

Of  all  employment  civil  rights  cases 
in  court  only  one-half  of  1  percent 
over  the  last  4  years  has  been  a  class 
action  case.  Almost  never  is  a  dispar- 
ate impact  case  not  a  class  action  case. 
And  a  fraction  of  the  class  action  cases 
are  disparte  impact  cases.  Therefore, 
what  we  are  talking  about  is  a  fraction 
of  a  half  a  percent  of  civil  rights  cases. 
That  is  what  the  entire  controversy  is 
about. 

I  am  not  suggesting  that  it  is  not  an 
important  controversy,  but  I  am  sug- 
gesting that  we  have  become  very  fo- 
cused, tied  into  knots  really,  as  we 
have  discussed  this  matter  over  a 
number  of  cases  that  is  very  very  small 
in  the  context  of  the  sum  total  of  em- 
ployment cases  relating  to  civil  rights. 
What  is  a  disparate  impact  case,  and 
what  is  the  importance  of  a  disparate 
impact  case?  I  think  that  this  can  be 
understood  maybe  by  thinking  up  an 
example.  Let  us  suppose  that  an  indi- 
vidual who  is  black  goes  to  an  employ- 
er and  seeks  a  job.  and  the  employer 
turns  that  person  down.  How  does 
that  person  make  a  case  that  the  re- 
fusal to  offer  him  a  job  is  based  on  dis- 
crimination? How  is  such  a  case  made? 
If  a  Member  of  the  Senate  were  in 
that  position  or  if  a  Member  of  the 
Senate  were  a  lawyer  retained  by 
somebody  who  claimed  that  he  was 
discriminated  against  on  the  basis  of 
race,  how  would  you  go  about  putting 
together  your  case  to  prove  that  this 
was  a  case  of  discrimination  as  op- 
posed to  the  employer  saying.  "Well, 
you  just  do  not  appear  to  be  up  to  the 
job  and  you  do  not  have  the  qualifica- 
tions that  I  want?"  How  do  you  make 
that  kind  of  case? 

One  way  to  make  the  case  is  to  say 
that  this  employer  has  hired  100 
people  over  the  last  year  and  all  of  the 
people  who  have  been  hired  are  white. 
There  have  been  30,  40  blacks  who 
have  gone  into  the  office,  seeking  to 
be  hired.  None  of  them  have  succeed- 
ed. And  everybody  who  goes  in  who  is 
white  has  succeeded  in  getting  a  job. 
And  under  the  law.  If  the  potential 
employee  can  show  that,  and  also 
show  that  certain  employment  prac- 
tices are  the  cause  of  that,  then  this 
person  has  put  on  a  prima  facie  case 
for  discrimination,  for  violation  of  the 
law. 

All  right.  So  then  what  does  the  em- 
ployer say?  Does  the  employer  say, 
"OK,  fine,  you  have  got  me,  I  lose?" 
No.  Under  the  law— that  is,  the  ClvU 
Rights  Act  of  1964— the  employer  then 
puts  on  his  evidence,  and  the  evidence 
is  that  the  business  practices  of  the 
employer  are  justified  by,  and  the 
words  are  "business  necessity." 


That  is  the  question.  What  consti- 
tutes a  business  necessity?  And  how 
can  the  employer  show  that  the  em- 
ployer's practices  are  in  fact  justified 
by  business  necessity  as  opposed  to 
simply  a  desire  to  discriminate? 

Let  us  suppose  that  the  employer  is 
in  the  business  of  moving  pianos  in 
New  York  City.  And  it  turns  out  that 
the  employer  has  100  employees,  and 
all  of  them  are  male.  A  woman  comes 
in.  The  employer  says,  'Well,  look,  if 
you  are  going  to  work  for  me,  you 
have  to  be  able  to  carry  300  pounds  up 
four  flights  of  stairs."  The  woman 
says,  "Well,  no  women  are  ever  hired." 
That  is  a  disparate  impact  case.  Clear- 
ly under  those  circumstances  an  em- 
ployer can  show  business  necessity; 
namely,  that  the  employer's  business 
is  moving  pianos.  Somebody  has  to  be 
able  to  carry  the  things,  and  therefore 
a  strength  test  is  reasonable,  and  the 
fact  is  that  it  is  more  likely  than  not 
that  more  men  than  women  can  carry 
a  300-pound  piano. 

On  the  other  hand,  just  to  take  an- 
other extreme,  let  us  say  that  the  em- 
ployer says,  'All  right,  my  business  ne- 
cessity is  that  I  want  my  retail  oper- 
ation to  be  popular  with  the  public. 
And  I  have  found  that  the  public 
would  rather  have  white  people  than 
black  people,  and  that  if  I  hired  black 
people  my  business  would  fall  off." 
Does  that  constitute  a  business  neces- 
sity? And  I  think  that  all  of  us  would 
say  no,  that  is  discrimination.  If  the 
only  decision  that  the  employer  makes 
is  for  the  sake  of  race,  for  the  sake  of 
sex,  clearly  that  is  on  the  extreme  side 
of  discrimination. 

So  the  question  is  where  between 
carrying  the  piano  up  the  stairs  and 
the  physical  appearance  of  the  em- 
ployee, where  is  the  line  drawn  in 
proving  business  necessity  to  justify 
disparate  impact  on  various  groups  of 
people  in  employment?  That  is  what 
the  whole  issue  is  about.  And  as  I  say, 
the  whole  issue  involves  a  very  small 
fraction  of  the  total  number  of  em- 
ployment cases  in  civil  rights. 

The  meaning  of  these  words  "busi- 
ness necessity  '  was  formulated  by  the 
Supreme  Court  back  in  1971  in  a  case 
called  Griggs  versus  Duke  Power  Co. 
That  definition  In  the  Griggs  case  was 
assiuned  to  be  the  law.  There  was  very 
little  argument  with  it.  It  was  an  es- 
tablished principle  of  law.  Everybody 
cited  the  Griggs  versus  Duke  Power 
Co.  case  in  arguing  whether  or  not  a 
particular  business  practice  met  the 
business  necessity  test. 

Griggs  was  there  going  along  Just 
fine  until  1989.  And  In  1989  the  Su- 
preme Court  decided  a  new  case,  and 
the  case  was  Wards  Cove  Packing  Co. 
versus  Atonlo.  That  case  changed  the 
definition  of  "business  necessity." 

That  is  what  we  are  here  about  be- 
cause It  was  widely  recognized  that  the 
Wards  Cove  case  shifted  the  definition 
of  business  necessity  so  that  it  was  too 
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easy  for  an  employer  to  make  the  case 
for  discrimination.  The  Wards  Cove 
case  said  that  "the  dispositive  issue  is 
whether  a  challenged  practice  serves, 
in  a  significant  way.  the  legitimate  em- 
ployment goals  of  the  employer." 
Well,  the  legitimate  employment  goals 
of  the  employer  might  be  to  hire 
people  who  the  public  would  like.  So  it 
could  be  argued,  I  suppose,  that  under 
the  Wards  Cove  doctrine,  blatant  dis- 
crimination on  the  basis  of  race  or  on 
the  basis  of  sex  was  permissible  if  busi- 
ness was  better  because  of  the  dis- 
criminatory practice.  Because  of  this 
wide  open  definition  in  Wards  Cove  it 
was  believed  by  many,  many  people, 
including  the  administration,  that  the 
old  understanding  of  the  Griggs  case 
had  been  gutted  by  the  Supreme 
Court. 

There  was  a  wide  recognition  that 
we  should  restore  the  law  to  what  it 
had  been  ever  since  1971  under  Griggs. 
And  that  is  what  we  have  been  debat- 
ing, exactly  how  should  the  law  be  re- 
stored to  the  days  of  the  Griggs  case. 
The  Supreme  Court  decision  in  the 
Griggs  case  is  maybe— I  do  not  know— 
10,  12,  15  pages  or  so  in  length.  Obvi- 
ously, in  any  case,  it  is  not  possible, 
and  highly  impractical  to  simply 
codify  word  for  word  the  entire  text  of 
the  case.  So  much  of  the  battle  that 
has  been  going  on  for  the  last  year  or 
so  has  been  to  find  those  words  within 
the  Griggs  case  that  various  people  be- 
lieve embody  its  meaning.  And  what 
we  have  been  doing  now  for  the  past.  I 
do  not  know  how  long,  at  least  a  half 
year  since  I  have  been  involved  in  this, 
is  to  try  to  come  up  with  those  words 
out  of  the  Griggs  case,  or  those  words 
which  are  similar  to  the  Griggs  case, 
which  embody  Griggs.  And  that  battle 
has  been  a  lawyer's  paradise.  Hosts  of 
lawyers,  a  veritable  convention  of  law- 
yers, have  convened  to  deal  with  the 
question  of  the  precise  wording  to  be 
used  to  describe  "business  necessity." 
Batteries  of  lawyers  have  argued  over 
every  conceivable  formulation  of 
words. 

Mr.  President,  I  believe  that  it  is  not 
possible  to  come  up  with  any  combina- 
tion of  words  that  will  please  every- 
body. We  have  been  back  and  forth.  It 
is  as  though  a  supercomputer  had 
been  used  to  try  to  find  the  right  com- 
bination of  words  to  come  up  with  the 
exact  meaning  of  Griggs.  That  is  what 
this  whole  controversy  is  about. 

Those  who  are  concerned  about  this 
legislation  claim  that  if  we  make  the 
wording  too  restrictive  insofar  as  busi- 
ness is  concerned,  then  businesses  will 
have  to  put  quotas  in  place  in  order  to 
win  lawsuits.  All  of  us  agree  that  we 
do  not  want  quotas.  Everybody  agrees 
to  that.  Therefore,  the  issue  that  we 
have  had  to  face  is,  how  do  we  word 
this  legislation  so  that  we  make  it 
clear  that  it  is  not  only  not  our  Intent 
to  have  quotas,  but  we  do  not  want  to 
have  quotas  inadvertently,  because  the 


statute  cannot  be  complied  with  in  any 
safe  way,  other  than  to  have  quotas. 
So  we  have  been  going  back  and  forth 
with  this  arg\iment  as  to  the  precise 
formulation  of  the  legislation  to 
define  "business  necessity." 

I  got  involved  in  this  last  spring,  and 
I  believed  at  that  time  the  bill  that 
had  been  reported  out  of  the  commit- 
tee was  way  too  tough  for  business  to 
comply  with.  The  definition  of  "busi- 
ness necessity"  in  the  original  bill  was 
that  the  business  practice  was  "essen- 
tial to  effective  job  performance";  that 
is,  if  the  business  could  not  say  this  is 
essential  to  the  performance  of  the 
job,  then  the  business  would  lose. 

My  feeling  was— and  the  feeling  of  a 
lot  of  people  at  that  time— that  this 
definition,  "essential  to  effective  job 
performance,"  was  really  impossible 
from  the  standpoint  of  business  and 
was  way,  way  too  tough.  Therefore,  we 
went  about  the  task  of  reformulating 
the  definition,  to  have  a  more  bal- 
anced view  of  "business  necessity." 

Last  M^,  a  number  of  Senators— I 
think  thpre  were  about  seven  or  eight 
of  us— finally  reached  what  we  be- 
lieved to  be  clpsure  in  the  argument. 
We  came  up*  with  what  we  thought 
was  a  reasonable  formulation.  And 
that  formulation  was  that  "The  term 
required  by  'business  necessity'  means 
that  the  challenged  practice  or  group 
of  priorities  bears  a  substantial  and 
demonstrable  relationship  to  effective 
job  performance." 

Subsequent  to  that  time,  there  were 
again  major  argimients  as  to  exactly 
what  the  wording  should  be.  ^he  bill 
came  to  the  floor  of  the  Senate,  clo- 
ture was  invoked  on  the  bill,  and  the 
discussions  went  on  among  the  law- 
yers. I  can  rememl>er  one  night  sitting 
in  the  conference  room  in  the  majori- 
ty leader's  office  until  about  midnight 
or  so.  Governor  Sununu  was  there. 
Senator  Kennedy  was  there,  various 
lawyers  had  gathered  outside  the 
room;  and  for  maybe  3  hours,  we  were 
going  back  and  forth  on  the  question 
of  wording.  All  of  us  agreed  that  we 
did  not  want  a  quota  bill.  On  the  other 
hand^  all  of  us  agreed  that  we  did  not 
want  the  language  written  so  broadly 
that  employers  could  Justify  any  dis- 
criminatory hiring  policy  that  popped 
into  their  head. 

At  one  point  last  July,  the  adminis- 
tration came  up  with  a  formulation 
that  they  proposed  to  Senator  Kenns- 
DY.  Senator  Kennedy  accepted  that 
formulation,  and  then  later  in  the 
same  day,  having  consulted  with  vari- 
ous lawyers  and  experts  who  had  ad- 
vised him,  decided  that  the  formula- 
tion that  he  thought  was  all  right,  was 
not  after  all.  So  that  particular  deal 
fell  through. 

Then  last  July,  while  this  bill  was  on 
the  floor  of  the  Senate,  the  President 
asked  Senator  Sfcctxr  and  Senator 
jErroRDs  and  me  to  come  to  the  White 
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House  and  meet  with  him.  Boyden 
Gray  and  John  Sununu.  The  Presi- 
dent said  at  that  time,  "Work  it  out. " 
It  was  a  clear  mandate  to  us  to  do  our 
best  to  work  it  out.  The  President, 
through  his  administration.  John 
Sununu  and  Boyden  Gray,  came  out 
with  some  additional  language.  We 
then  tried  that  out  on  Senator  Kenne- 
dy. Well,  the  whole  thing  fell  through. 

(Mr.  KOHL  assumed  the  chair.) 

Mr.  DANFORTH.  After  this  failed 
effort,  there  was  no  agreement  Involv- 
ing both  the  White  House  and  the 
civil  rights  community,  between  John 
Sununu  and  Boyden  Gray  and  Senator 
Kennedy. 

In  July  the  administration  was  will- 
ing to  accept  the  following  language: 

(1)  in  the  case  of  employment  practices 
primarily  Intended  to  measure  job  perform- 
ance, the  practice  or  group  of  practices  must 
bear  a  significant  relationship  to  successful 
performance  of  the  job.  (2)  in  the  case  of 
other  employment  practices  that  are  not 
primarily  intended  to  measure  job  perform- 
ance, the  practice  or  group  of  practices  must 
bear  a  significant  relationship  to  a  signifi- 
cant business  objective  of  the  employer. 

That  was  what  the  administration 
was  willing  to  accept  in  July. 

Here  is  the  language  of  the  confer- 
ence report  that  is  now  before  us: 

The  term  "required  by  business  necessity" 
means— (A)  In  the  case  of  employment  prac- 
tices involving  selection  such  as  tests,  re- 
cruitment, evaluations,  or  requirements  of 
education,  experience,  knowledge,  skill,  abil- 
ity or  physical  characteristics,  or  practices 
primarily  related  to  a  measure  of  job  per- 
formance, the  practice  or  group  of  practices 
must  bear  a  significant  relationship  to  suc- 
cessful performance  of  the  Job;  or  (B)  In  the 
case  of  other  employment  decisions,  not  in- 
volving employment  selection  practices  as 
covered  by  subparagraph  (A)  (such  as,  but 
not  limited  to,  a  plant  closing  or  bankrupt- 
cy), or  that  involve  rules  relating  to  metha- 
done, alcohol  or  tobacco  use,  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  'o  a  manifest  business  objective 
of  the  employer. 

Mr.  President,  I  know  this  is  tedious. 
Believe  me.  if  you  spend  3  or  4  hours 
straight  talking  to  lawyers  about  it.  it 
is  extremely  tedious.  If  you  spend  3  or 
4  months  at  this,  it  is  amazingly  tedi- 
ous. If  you  spend  as  long  at  this  as 
Senator  Kennedy.  Senator  Hatch. 
Senator  Specter,  and  others  have 
spent  at  it.  it  is  enough  to  drive  you 
crazy.  It  is  indeed  a  paradise  for  law- 
yers. But  the  point  is.  first  of  all,  that 
there  is  very  little  to  distinguish  what 
the  President  agreed  to  in  July  from 
the  language  that  is  now  before  us. 

In  fact.  I  am  advised  by  those  who 
know  the  law  far  better  than  I  do  that 
the  weighting  of  the  conference  report 
is  more  tn  the  direction  of  the  employ- 
er than  what  the  administration 
agreed  to  in  July. 

But  the  most  important  point  that  I 
would  make  is  that  we  are  not  really 
dealing  with  global  differences.  We  are 
not  really  dealing  with  major  philo- 
sophical changes.  This  truly  is  not.  as 


was  described  by  Senator  Metzenbaum 
earlier  this  morning,  a  battle  between 
David  Duke  and  the  rest  of  us  for  the 
soul  of  the  Republican  Party.  It  is  not 
that  at  all. 

It  is  a  quibbling  over  words  that  law- 
yers have  been  involved  in.  They  be- 
lieve that  the  quibbling  is  very  impor- 
tant. My  belief  is  that  over  a  period  of 
months  the  differences  have  been  so 
narrowed  from  the  original  committee 
bill  that  we  are  talking  about  a  very, 
very  fine  point  in  the  wording  in  the 
statute  which  is  designed  to  interpret 
"business  necessity." 

Now.  Mr.  President,  because  we  are 
talking  about  a  very,  very  fine  point,  I 
would  suggest  that  it  is  very,  very  easy 
to  miss  that  fine  point.  When  the 
debate  is  about  a  very  narrow  issue, 
then  it  is  very  easy  to  be  a  little  bit  to 
one  side,  a  little  bit  to  the  other  side, 
of  that  very  narrow  issue  and  engage 
in  extreme  heated  debate  because  ev- 
erybody thinks  you  have  not  quite 
made  the  point. 

That  is  where  we  are  now.  We  are  In 
a  very  narrow  debate  on  a  very  techni- 
cal point. 

I  am  convinced,  and  I  have  been 
since  last  May,  that  this  is  not  a  quota 
bill.  I  am  absolutely  convinced  that  an 
employer  can  comply  with  this  legisla- 
tion without  putting  quotas  in  place. 

It  may  be  that  the  precise  wording 
of  the  statute  would  make  it  relatively 
hard  or  relatively  easy  for  the  employ- 
er to  make  his  case  in  any  given  set  of 
circumstances,  but  it  is  certainly  not  a 
quota  bill.  The  real  issue  before  us  is 
that  fine  point  on  which  we  attempt 
to  balance  the  interpretation  of  busi- 
ness necessity. 

It  is  possible  to  have  that  fine  point 
at  a  place  which  tilts  the  argimient 
ever  so  slightly  toward  the  employee 
who  alleges  discrimination.  It  is  possi- 
ble also  to  place  that  fine  point  in 
such  a  way  that  it  tilts  the  burden,  the 
litigation,  ever  so  slightly  in  favor  of 
the  employer. 

Exactly  where  it  is  placed  is  the  ar- 
gument before  us.  and  as  is  true  with 
many  highly  technical  legal  questions, 
there  will  be  a  difference  of  opinion  as 
to  where  the  point  should  be  and 
where  these  particular  words  in  fact 
place  us. 

I  suppose  that  the  argument  that  all 
of  us  have  to  put  to  ourselves,  and  sat- 
isfy ourselves  about,  concerns  one  of 
balance.  It  concerns  one  of  balancing 
two  interests. 

When  it  comes  down  to  the  precise 
calibration  of  this  point,  where  do  we 
want  the  balance?  If  it  comes  to  a 
question  of  balancing,  on  one  hand, 
the  interests  of  the  employer  to  hire 
whoever  the  employer  wants  and.  on 
the  other  hand,  the  Interests  of  the 
country  to  try  to  overcome  the  prob- 
lem of  discrimination  in  the  work- 
place, where  do  we  put  the  weight? 

We  do  not  want  quotas.  We  do  not 
want  overt  discrimination.  But  if  we 


have  to  favor  employment  legislation 
and  the  cause  of  the  employment  ex- 
ercising reasonable  business  judgment, 
then  where  Is  that  weight  put? 

I  am  a  Republican.  I  believe  in  our 
free  enterprise  system.  I  believe  that  it 
is  very  important  in  this  coimtry  to 
have  business  that  can  compete  and 
that  can  be  successful.  But  in  the  end. 
as  a  matter  of  national  identity,  na- 
tional value,  clearly  if  we  are  forced  to 
make  ths  choice,  the  choice  must  be  in 
favor  of  equal  opportunity  for  employ- 
ment. If  we  have  to  make  the  choice 
between  business  and  people,  we  must 
make  the  choice  for  people.  If  it  im- 
poses some  additional  burden  on  em- 
ployers to  be  fair  in  employment,  then 
our  answer  has  to  be  that  this  is  Amer- 
ica, this  is  what  this  country  is  all 
about. 

I  think  that  we  have  struggled  with 
this  legislation  with  utmost  good  faith 
on  all  sides.  I  believe  that  the  adminis- 
tration has  been  very  conscientious.  I 
believe  that  the  civil  rights  conununity 
has  been  very  conscientious.  I  believe 
that  we  have  narrowed  the  differences 
and  we  are  now  down  to  a  fine  point.  I 
believe  that  it  is  possible  to  make  the 
argument  that  the  fine  point  shifts 
the  balance  a  little  bit  toward  the 
victim  of  discrimination.  My  answer  to 
that  is.  good.  My  hope  is  that  the 
President  will  sign  the  bill.  This  Sena- 
tor will  vote  to  pass  the  legislation. 
This  Senator  will  vote,  if  necessary,  to 
override  the  President's  veto. 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quoruim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  csdl  the 
roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I 
had  hoped  to  engage  with  my  friend 
and  colleague  from  Utah  somewhat  on 
the  progression  and  the  history  and 
the  development  of  the  legislation 
that  has  been  included  In  the  confer- 
ence report.  He  spoke  at  some  length 
earlier  today.  I  wish  to  acknowledge 
the  time  and  the  effort  that  he  and 
many  other  Members  of  the  Senate  on 
both  sides  of  the  aisle  have  spent  on 
this  issue.  In  my  statements.  I  have 
run  through  the  list  of  the  Members, 
which  includes  Republicans  and 
Democrats  alike,  both  those  on  and 
off  of  the  committee. 

The  one  point  that  I  did  want  to  cor- 
rect In  the  Record,  at  least  at  this 
time,  is  a  point  that  the  Senator  did 
mention,  that  he  still  believed  that 
this  was  a  quota  bill. 

I  think  Senator  Dantorth's  state- 
ment addressed  that  Issue  very  ade- 
quately. I  think  those  who  have 
known  Senator  Hatch  know  very  well 


that  he  would  not  have  recommended 
to  the  President  that  he  accept  a 
quota  bill.  It  just  does  not  make  any 
sense. 

The  changes  made  In  the  conference 
basically  incorporated  the  seven  areas 
that  had  been  worked  out  between 
Senator  Hatch.  Secretary  Coleman, 
and  Senator  Specter.  I  wish  Senator 
Hatch  were  here  now  so  that  he  could 
address  this  question,  but  we  will  be 
recessing  soon  and  hopefully  we  will 
be  resuming  consideration  of  this 
Issue,  as  well  as  the  community  service 
conference  report,  this  afternoon. 

But  I  think  it  is  very  difficult  for 
any  of  us  to  possibly  believe  that  the 
Senator  from  Utah  would  have  actual- 
ly recommended  to  the  President  of 
the  United  States  that  he  sign  a  quota 
bill.  That  just  is  not  so.  And  the  lan- 
guage which  Is  now  incorporated  in 
the  conference  report  is  basically  the 
language  which  was  agreed  upon  by 
the  Senator  from  Utah,  the  Senator 
from  Pennsylvania,  and  Secretary 
Coleman. 

We  had  a  chance  earlier  in  the  dis- 
cussion and  presentation  to  outline 
those  changes  in  some  detail.  We 
heard  an  exposition  on  those  matters 
by  our  principal  cosponsor.  Senator 
Jefpords,  who  reviewed  these  matters 
in  very  considerable  detail. 

One  point  I  would  just  mention  on 
the  whole  question  in  Wards  Cove  of 
business  necessity  is  that  in  the  con- 
ference report  that  Is  before  the 
Senate  today,  with  regard  to  business 
necessity,  we  have  actually  taken  the 
words  that  have  been  used  by  the  Su- 
preme Court  and  other  courts  under 
Griggs. 

So  rather  than  just  use  generic 
words  that  could  be  subject  to  varying 
Interpretations  and  are  not  defined  by 
previous  court  cases,  we  took  the 
words  that  had  been  used  by  the  Su- 
preme Court,  the  circuit  courts  and 
the  district  courts— In  the  E>othard 
case,  the  Albermarle  case,  the  Griggs 
case,  and  In  other  cases  so  each  and 
every  one  of  those  definitions  of  what 
is  essential  business  necessity  actually 
was  taken  from  a  court  opinion. 

So  that  was  really  the  extra  effort 
that  we  went  to  to  try  and  accommo- 
date the  administration  In  eliminating 
what  might  be  considered  to  be  some- 
what vague  or  indefinite.  Each  and 
every  one  of  those  criteria  are  based 
upon  court  holdings.  And  they  reach 
the  issues  of  selection,  which  really  is 
what  this  bill  is  all  about. 

So  we  have  gone  that  extra  mile,  Mr. 
President.  We  want  to  give  the  assur- 
ance to  the  membership  that  we  have 
tried  to  eliminate  any  possible  degree 
of  confusion  or  ambiguity,  and  we've 
avoided  words  that  could  be  subject  to 
misinterpretation. 

I  did  not  take  the  opportunity  to  go 
through  the  Attorney  General's  re- 
sponae  to  the  latest  conference  report. 
Perhaps    during    the    course    of    the 


afternoon,  depending  on  what  the  will 
of  the  membership  is,  we  can  go 
through  that. 

But  I  must  say.  as  a  member  of  the 
Judiciary  Committee  now  for  28  years, 
I  have  never  seen  such  a  disingenuous 
interpretation  of  any  piece  of  legisla- 
tion in  the  time  that  I  have  been  here, 
imder  Republicans  and  Democrats 
alike.  And  we  all  know  we  have  had 
areas  of  difference  and  areas  of  agree- 
ment. 

But  the  fact  Is  that  the  letter  uses 
the  word  quotas.  I  believe^  seven  times. 
What  they  were  basically  trying  to  do 
Is  frighten,  distort,  and  misrepresent 
this  legislation. 

I  will  take  the  opportunity  to  get 
into  that  at  length  during  the  course 
of  the  afternoon.  I  can  appreciate  the 
difficulties  in  imderstanding  various 
tests,  whether  the  word  is  substantial, 
essential,  manifest,  or  significant.  You 
can  say  that  these  are  words  of  art, 
Mr.  President.  That  is  why  we  have 
had  to  take  a  great  deal  of  time,  be- 
cause they  have  been  used  In  court 
opinions  where  the  outcomes  have 
varied.  So  this  has  been  a  complicated 
and  difficult  negotiation. 

But  I  must  say  that  there  has  been 
very  significant  work  by  Members  on 
both  sides  of  the  aisle,  which  has  been 
the  historic  tradition  in  this  body.  All 
the  great  civil  rights  bills  In  recent 
times,  including,  for  instance  the  fair 
housing  legislation,  the  Civil  Rights 
Restoration  Act,  overturning  Grove 
City  have  been  bipartisan  efforts.  And 
we  followed  that  tradition  here. 

We  will  have  an  opportunity  to  get 
Into  any  additional  degree  of  descrip- 
tion when  those  who  want  to  make  the 
case  in  opposition  are  willing  to  do  so. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Chair  recognizes  the  majority  leader. 


ORDER  OP  KIOCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators  with  re- 
spect to  the  schedule  for  the  remain- 
der of  the  day,  we  have  now  had  about 
3  hours  of  debate  on  the  civil  rights 
bill.  I  hope  that  we  can  shortly  reach 
agreement  on  a  time  limitation  on  re- 
maining debate  and  bring  that  matter 
to  a  vote  as  early  as  possible  today.  I 
believe  all  of  the  Democratic  Senators 
who  wish  to  speak  have  done  so,  with 
the  exception  of  myself  and  the  distin- 
guished chairman  of  the  committee, 
and  our  remarks  will  be  relatively 
brief.  So  we  are  prepared  to  proceed  to 
complete  debate  and  vote  on  that  im- 
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portant  measure  as  soon  as  possible 
this  afternoon. 

It  had  been  my  hope  and  intention 
to  bring  up  for  a  brief  debate  and  a 
vote  by  now,  the  national  service  con- 
ference report.  We  are  still  attempting 
to  get  that  cleared.  It  has  been  cleared 
on  the  Democratic  side  of  the  aisle. 
We  are  awaiting  clearance  on  the  Re- 
publican side  of  the  aisle.  As  soon  as 
that  is  obtained  I  hope  we  can  proceed 
to  a  relatively  brief  period  of  debate 
and  a  vote  on  that  early  this  after- 
noon. 

As  I  indicated,  I  had  expected  and 
intended  that  there  would  have  been  a 
vote  on  that  measure  prior  to  this 
noon  break.  I  originally  thought  we 
could  get  a  vote  on  that  by  about  12  or 
12:30  today.  I  apologize  to  my  col- 
leagues for  our  inability  to  do  that. 
But  I  am  hoping  and  anticipating  we 
will  be  able  to  get  clearance  on  the  Re- 
publican side  of  the  aisle  and  proceed 
to  a  vote  on  that  sometime  early  this 
afternoon. 

With  respect  to  the  remainder  of  the 
day.  these  are  two  Important  confer- 
ence reports,  the  national  service  bill 
and  the  civil  rights  bill,  and  I  hope  we 
can  complete  action  on  both  of  those 
relatively  promptly  this  afternoon  and 
complete  action  before  the  day  is  out. 


FINAL  PASSAGE  VITIATED— S. 
3189 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  final 
passage  of  S.  3189  be  vitiated,  that  the 
bill  be  Indefinitely  postponed,  and 
that  the  roUcall  vote  on  passage  of  the 
bill  be  considered  as  having  occurred 
on  final  passage  of  the  House  compan- 
ion, H.R.  5803.  as  amended  by  the 
Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
In  accordance  with  22  U.S.C.  1928a- 
1928d,  as  amended,  appoints  the  fol- 
lowing Seruitors  as  members  of  the 
Senate  delegation  to 'the  North  Atlan- 
tic Assembly  fall  meeting  during  the 
2d  session  of  the  101st  Congress,  to  be 
held  in  London,  England,  November 
25-30.  1990:  the  Senator  from  Alaska. 
Mr.  Stevens;  the  Senator  from  Idaho, 
Mr.  McClure;  the  Senator  from 
Rhode  Island,  Mr.  Chare;  the  Sena- 
tor from  Utah,  Mr.  Hatch;  and  the 
Senator  from  Missouri,  Mr.  Bond. 

Mr.  DOLE.  Mr.  President,  for  the  in- 
formation of  affected  Members  of  the 
Senate  I  would  like  to  state  for  the 
record  that  If  a  Member  who  is  pre- 
cluded from  travel  by  the  provisions  of 
rule  39  Is  appointed  as  delegate  to  an 
official  conference  to  be  attended  by 


29540 


CONGRESSIONAL  RECORD— SENATE 


October  16,  1990 


October  16,  1990 


CONGRESSIONAL  RECORD— SENATE 


29541 


Members  of  the  Senate,  then  the  ap- 
pointment of  that  Individual  consti- 
tutes an  authorization  by  the  Senate 
and  the  Member  will  not  be  deemed  in 
violation  of  rule  39. 

RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  at  12:38  p.m.,  the  Senate 
recessed  until  2:15  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Samtori)]. 


CIVIL  RIGHTS  ACT  OF  1990— 
CONFERENCE  REIPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quoriun. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  BUBBLE  IN  THE  TAX  CODE 

Mr.  DOLE.  Mr.  President,  I  have 
been  speaking  the  last  2  or  3  days  on 
what  some  refer  to  as  the  bubble  in 
the  Tax  Code,  and  what  I  consider  to 
be  gross  distortions  of  the  purpose  of 
the  bubble  and  what  it  means  and 
what  it  does  not  mean.  The  fact  that  it 
is  so  poorly  understood  by  many 
Americans  I  think  is  understandable, 
when  the  media  never  explains  it.  I  do 
not  say  it  is  deliberate,  but  I  think  it  is 
hard  to  understand  for  those  who 
report. 

The  result  is  that  if  you  tell  the  av- 
erage taxpayer  about  the  bubble,  they 
have  a  perception  that  you  pay  a  cer- 
tain rate  of  tax  until  you  come  to  the 
bubble,  which  is  33  percent,  and  the 
people  within  the  bubble  pay  a  higher 
tax  than  thoee  after  the  bubble  ends, 
which  is  about  $186,000  for  a  couple 
*  filing  Jointly. 

The  truth  of  the  matter  is.  that  is 
not  true.  As  you  go  through  the 
bubble,  depending  on  your  income, 
you  lose  the  advantage  of  the  15-per- 
oent  rate,  and  you  lose  your  personal 
exemption.  So  when  you.  in  effect, 
come  out  of  the  bubble,  you  are 
paying  a  flat  rate  of  28  percent:  no  ex- 
emptions. Tou  do  not  get  any  credit 
for  the  lower  rate. 

So  K»ne  in  the  bubble  are  actually 
paying  a  20-  to  2S-peroent  rate  and 
thoae  upper-income  Americans  are 
paying  about  28  percent,  and  the  aver- 
age la  3t  percent.  I  think  It  is  regretta- 
ble. 


Again,  I  thank  the  New  \ork  Times 
for  running  a  piece  even  though  it  was 
on  a  Saturday  when  not  as  many 
people  read  the  New  York  Times,  but 
at  least  those  who  read  the  New  York 
Times  on  Saturday  were  able  to  under- 
stand that  it  may  well  be  that  the 
bubble  was  put  in  the  Tax  Code  be- 
cause it  did  allow  progressivity.  It  was, 
as  I  understand,  the  idea  of  the  distin- 
guished Senator  from  New  Jersey  [Mr. 
BRADLTy]  known  by  some  as  the 
"Bradley  bubble."  It  is  also.  I  think,  an 
idea  of  the  majority  leader  in  the 
House,  Mr.  Gephardt. 

I  note  that  this  week  Time  magazine 
makes  sort  of  a  feeble  effort  to  ta)k 
about  the  bubble.  They  do  not  do  it 
much  Justice,  but  at  least  they  do  indi- 
cate that  the  bubble  was  created  in 
1986  to  simplify  the  Tax  Code.  The  old 
graduated  system,  in  which  there  were 
as  many  as  15  brackets,  each  subject 
to  a  differing  marginal  rate,  was  re- 
placed by  a  new  scheme  with  only  two 
rates.  15  percent  for  low-income  tax- 
payers and  28  percent  for  everyone 
else.  But  achieving  that  goal  required 
some  Juggling. 

For  most  Joint  filers,  for  instance, 
income  below  $32,450  is  taxed  at  the 
15  percent  rate.  To  ensure  that  those 
who  make  more  kick  In  28  percent  on 
all  their  income,  the  Government  puts 
the  larger  bite  on  the  higher  end  of 
their  earnings.  So  for  some  Joint  filers, 
the  marginal  rate  Jumps  from  28  to  33 
percent  on  taxable  income  between 
$78,400  and  $185,760. 

Then  comes  the  odd  part.  It  drops 
back  to  28  percent  of  Income  above 
that  level.  Is  that  a  break  for  the  rich? 
Then  they  go  on  to  explain,  no,  it  is 
not  a  break  for  the  rich  because  they 
lose  exemptions,  they  lose  the  advan- 
tage of  the  15  percent  rate,  and  both 
middle-income  and  wealthy  earners 
are  supposed  to  wind  up  paying  the 
same  marginal  rate  of  28  percent  on 
their  earnings  over  $32,450.  The  truth 
is  those  in  the  bubble  pay  a  little  less 
than  that  rate  and  those  outside  with 
higher  incomes  pay  the  28-percent 
rate. 

So,  Mr.  President,  in  another  Wash- 
ington Times  piece  dated  October  12, 
written  by  Warren  Brookes,  who,  I 
think,  does  good  work  from  time  to 
time,  it  talks  about  partisan  politics.  I 
will  Just  quote  him  so  nobody  will  mis- 
construe it.  "There  is  nothing  new  for 
partisan  politics  to  engage  in  lying. 
What  is  troublesome  is  the  way  in 
which  the  Bush  administration  is 
lying  down  and  taking  it.  President 
Bush's  willingness  to  accept  the  notion 
of  raising  the  top  income"— bursting 
the  bubble— is  an  implicit  acceptance 
of  the  liberal  Democrats'  persistent  ar- 
gument that  the  Reagan  tax  cuts  ben- 
efited only  the  rich  while  the  poor  and 
middle-class  wound  up  paying  more. 
Even  though  this  argument  is  patent- 
ly, factually  false"— they  have  a  table 
attached— it    is    being    buttressed    by 


citing  the  so-called  tax  bubble  enacted 
in  1986  as  a  part  of  tax  reform  where- 
by those  with  family  incomes  between 
$70,000  and  $170,000  pay  a  temporary 
5  percent  surcharge  on  the  28-percent 
top  marginal  rate.  That  creates  an  im- 
plicit temporary  33  percent  marginal 
rate,  which  then  drops  back  to  28  per- 
cent on  the  highest  incomes.  This 
looks  on  its  face  to  be  unfair." 

You  tell  people  they  are  going  to  be 
33.  then  drop  back  to  28  for  the  very 
rich.  Yes.  it  looks  to  be  ludicrously 
unfair.  Yet  the  whole  reason  for  the 
bubble  was  to  raise  more  taxes  from 
the  rich  by  taking  away  all  personal 
exemptions  and  the  lower  threshold 
rate  of  15  percent  on  the  first  $30,000 
income  from  those  in  the  highest 
income  brackets. 

The  phaseout  adds  about  $6,000  to 
the  average  tax  bill  of  those  earning 
more  than  $200,000.  To  avoid  an 
abrupt  income  cutoff  for  the  addition, 
it  brackets,  and  to  raise  more  money. 
Congress  divides  the  5-percent  sur- 
charge over  a  bubble  of  about  $120,000 
income  and  maybe  $200,000  and 
$202,000  for  families  of  four. 

So  the  effect  ol^^his  bubble  transi- 
tion is  to  cause  a  ^fadual  rise  in  aver- 
age tax  rates  from  about  20  to  25  per- 
cent for  those  at  the  start  of  the 
bubble,  to  28  percent  at  the  end  of  the 
bubble  and  from  then  on  it  is  28  per- 
cent. Thus,  the  effect  of  the  bubble  is 
to  increase  the  progressivity  to  make  it 
fair,  and  we  tried  to  make  the  Tax 
Code  of  1986  fair. 

I  will  be  including  in  the  Record 
statements  by  such  outstanding  lead- 
ers as  Speaker  O'Neil,  talking  about 
1986,  how  fair  it  was;  Chairman  Ros- 
TEivKOWSKi,  chairman  of  the  Ways  and 
Means  Committee;  Congressman  Gep- 
hardt, who  Is  now  the  majority  leader 
in  the  House;  and  others,  and  I  wUl  in- 
clude those  in  today's  Record  to 
remind  them  of  what  they  were  saying 
in  1986  when  they  passed  the  tax  bill, 
how  fair  it  was,  how  fsLir  it  was  to  low- 
income,  lower-middle-income  Ameri- 
cans, how  it  was  progressive  in  that 
those  who  made  more  money  paid 
more  taxes.  It  was  progressive. 

I  would  remind  thost"  colleagues  that 
nothing  has  changed.  Nothing  has 
changed  except  politics  has  changed. 
This  near  the  election  we  find  some 
out  trying  to  convince  voters  of  some- 
thing that  is  not  accurate. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Mr.  Brookes  be  printed  in  the 
Rbcord,  too,  along  with  the  inserts 
from  the  Cohgrkssionai.  Record  of 
1986  that  I  previously  referred  to. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wmahln<ton  Times,  Oct.  13.  1990] 

Blowirg  Up  thx  Bubble  op  Ewtt 

(By  Warren  Brookes) 

It  Is  nothing  new  for  partiaan  politics  to 
engage  In  lying.  What  Is  troublesome  is  the 


way  in  which  the  Bush  administration  is 
lying  down  and  taltlng  it. 

President  Bush's  willingness  to  accept  the 
notion  of  raising  the  top  Income,  "bursting 
the  bubble. "  is  an  implicit  acceptance  of  the 
liberal  E>emocrats'  persistent  argument  that 
the  Reagan  tax  cuts  benefitted  only  the 
rich,  while  the  poor  and  the  middle  class 
wound  up  paying  more. 

Even  though  this  argument  is  patently 
and  factually  false  (see  Table),  it  is  being 
buttressed  by  citing  the  so-called  "tax 
bubble."  enacted  In  1986  as  part  of  tax 
reform,  whereby  those  with  family  incomes 
between  $70,000  and  $170,000  pay  a  tempo- 
rary 5  percent  surcharge  on  the  28  percent 
top  marginal  rate. 

That  creates  an  implicit,  temporary  33 
percent  marginal  rate  which  then  drops 
back  to  28  percent  on  the  highest  Incomes. 
This  looks  ludicrously  unfair.  Yet  the  whole 
reason  for  the  bubble  was  to  raise  more 
taxes  from  the  rich  by  taking  away  all  per- 
sonal exemptions  and  the  lower  threshold 
rate  of  15  percent  (on  the  first  $30,000) 
from  those  in  the  highest  income  brackets. 

That  phaseout  adds  about  $6,000  to  the 
average  tax  bill  of  those  earning  more  than 
$200,000.  To  avoid  an  abrupt  Income  cutoff 
for  that  addition  (and  to  raise  more  money). 
Congress  devised  the  5  percent  surcharge 
over  a  "bubble"  of  about  $120,000  In  Income, 
from  $82,000  to  $202,000  (for  families  of 
four). 

The  effect  of  this  bubble  transition  is  to 
cause  a  gradual  rise  in  average  tax  rates 
from  about  25  percent  for  those  at  the  start 
of  the  "bubble"  to  28  percent  for  those  at 
the  top  and  beyond.  Thus  the  effect  of  the 
bubble  is  to  increase  the  progressivity  of  the 
system. 

The  real  reason  for  this  concoction  was 
that  In  1986  tax  reformers  needed  billions  In 
additional  revenues  at  the  last  minute  and 
decided  to  soak  the  rich  to  get  them.  That's 
why  there  was  bipartisan  support  for  this 
arrangement,  especially  from  Sen.  Bill 
Bradley.  New  Jersey  Democrat,  a  sensible 
liberal. 

Now.  the  Democrats  want  to  use  this  ap- 
parently "unfair"  device  that  they  helped 
Invent  as  an  excuse  to  Impose  an  entirely 
new  33-36  percent  rate  on  the  rich  (with  no 
personal  exemptions  or  Income  threshold), 
who  will  see  their  average  tax  rate  raised  a 
shoclLlng  18-29  {>ercent.  wiping  out  all  the 
Reagan  average-rate  tax  cuts  (less  than  20 
percent). 

The  alleged  Justification  for  this  is  that 
the  rich  supposely  got  all  the  benefits  of  the 
1981  cuts,  and  the  rest  got  nothing,  or 
worse.  That  is  a  baldfaced  He,  and  those 
who  repeatedly  tell  it  know  it.  as  do  readers 
of  this  column. 

Not  only  was  the  1981-83  percentage  rate 
cut  the  same  for  all  income  brackets,  but 
the  lower  top  rates  Induced  a  massive  reduc- 
tion In  the  exploitation  of  tax  shelters,  and 
that  Increased  the  taxes  paid  by  the  rich. 
(See  Table.) 

Let's  go  through  the  numbers  one  more 
time,  this  time  In  constant  1982  dollars. 
Prom  1981  to  1987  (the  latest  year  for  which 
we  have  data  by  Income  percentile)  the 
Income  taxes  actually  paid  by  the  top  1  per- 
cent of  the  taxpayers  (those  with  incomes 
of  more  than  about  $130,000)  rose  by  49  per- 
cent In  real  terms.  The  Income  taxes  paid  by 
the  top  5  percent  roae  nearly  43  percent  real 
and  those  paid  by  the  top  10  percent  rose  30 
percent  in  the  same  period. 

By  contrast,  the  income  taxes  paid  by  the 
aatlon  as  a  whole  rose  only  4  percent  real, 
and  thoae  of  the  middle  class  (the  50th 


through  the  90th  percentile)  fell  In  constant 
dollars  by  9  percent,  while  the  bottom  50 
percent  paid  15  percent  less. 

That  is  to  say.  the  real  income  taxes  paid 
by  90  percent  of  Americans  fell  by  10  per- 
cent from  1981  to  1987  while  the  real 
Income  taxes  paid  by  the  richest  5  percent 
rose  by  nearly  43  percent. 

Aha.  say  the  liberals,  but  the  rich  got  so 
much  richer  in  this  period  while  everyone 
else  lost  income  ground.  That's  also  not 
true.  Prom  1981  to  1987.  it's  true  the  top  5 
percent  saw  their  median  Income  rise  in  con- 
stant dollars  24.5  percent,  but  the  middle 
income  median  also  rose  by  9  percent. 
That's  less  than  half  as  much,  but  it  rose. 
Yet  in  the  same  period  the  income  taxes 
paid  by  the  top  5  percent  rose  nearly  twice 
as  fast  as  their  median  income,  while  the 
Income  taxes  on  the  middle  actually  fell  by 
nearly  10  percent. 

That's  why  the  share  of  income  taxes  paid 
by  the  top  5  percent  rose  dramatically  from 
35.4  percent  in  1981  to  43.3  percent  in  1987. 
That's  a  22  percent  rise  in  tax  share  in  a 
period  when  their  share  of  total  income  rose 
by  10  percent. 

Finally,  as  middle  incomers  listen  to  the 
Democrats  trash  the  Reagan  tax  cuts,  they 
should  remember  that  without  those  25  per- 
cent rate  cuts  the  average  middle-class 
family  would  now  be  paying  $2,400  more 
than  they  do.  Indeed,  the  main  reason  for 
the  Democrats'  vicious  assault  on  those  cuts 
is  precisely  because  they  so  massively  re- 
duced the  actual  tax  collections  from  ordi- 
nary Americans.  Americans  also  would  do 
well  to  remember  that  under  the  Demo- 
crats' "soak  the  rich"  policies  of  the  1970s 
the  average  marginal  tax  rate  on  middle- 
income  families  soared  from  23  to  nearly  28 
percent  in  1981.  Today  that  average  margin- 
al tax  rate  is  less  than  18  percent. 

The  real  irony  is  tnat  the  wealthy,  by  and 
large,  would  love  to  trade  a  higher  marginal 
rate  for  major  capital-gains  exemption  of 
40-50  percent.  Their  net  taxes  would  l)e  re- 
duced in  the  right  combination.  The  danger 
is  that  the  moment  we  start  trading  higher 
rates  for  more  loopholes,  the  whole  rate 
structure  that  now  so  lienefits  the  middle 
class  would  be  under  siege  all  over  again, 
and  the  likely  losers  would  be  the  middle 
class. 

So.  l>eware  the  green-eyed  "bubble  blow- 
ers." 
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Mr.   RoBTBTKowsKi.   Madam   Speaker.   I 
yield  myself  2  minutes. 

Madam  Speaker,  almoat  16  months,  to  the 
day.  I  sat  In  a  room  off  the  Chaml>er  and 


answered  the  President  of  the  United  States 
in  his  plea  for  tax  reform.  The  President 
was  looking  to  this  Congress  to  right  some 
wrongs  that  have  been  in  the  code  for  many 
years.  I  take  great  pride,,ifrthe  fact  that  we 
answered  with  bipartisan  effort. 

We  asked  the  American  people  how  they 
felt  about  the  code,  and  their  response  was 
overwhelming:  "Ciet  fairness  into  it."  As  the 
President  put  it:  "Let's  go  for  it."  Go  for  it 
to  help  the  American  farmer.  Go  for  it  to 
help  the  wealthy  doctor.  But  most  of  all.  go 
for  it  to  help  middle-income  America  and 
the  poor. 

That  was  not  a  Democratic  issue  and  it 
was  not  a  Republican  issue.  So  we  plotted 
and  prodded  and  I  think  this  afternoon  we 
recognize  that  tax  reform  is  a  bipartisan 
issue.  It  was  the  Ronald.  Reagan  and  the  Tip 
O'Neills,  the  Jim  Bakers,  and  the  Don 
Regans.  It  was  all  of  them  who  worked  for 
today.  The  Bob  Etoles.  the  Bob  Pack  woods, 
and  the  Dick  Gephardts  and  the  Bill  Brad- 
leys,  it  was  the  Jack  Kemps  and  the  Bob 
Kastens.  It  was  all  of  us. 

So  here  we  are.  trying  to  decide  this  after- 
noon what  we  are  going  to  do  about  fairness 
and  equality  in  the  code. 

We  have  got  to  answer  that  mandate.  This 
afternoon  we  are  going  to  let  the  American 
people  know  that  their  legislative  process  is 
working:  that  when  they  request  of  their 
leaders  in  Washington  a  change,  that  we  re- 
spond. 

Today  we  celebrate  for  that  American 
that  needs  help. 

I  say  to  my  colleagues,  it  is  high  time  that 
we  do  it. 

Madam  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
O'Neill],  the  Speaker  of  the  House  of  Rep- 
resentatives. 

Mr.  O'Neill.  Madam  Speaker,  I  rise  In 
support  of  the  tax  reform  conference 
report. 

This  is  an  historic  moment  in  the  House. 
We  are  about  to  vote  on  the  final  passage  of 
the  most  sweeping  tax  reform  legislation  in 
the  history  of  this  Nation.  If  we  approve 
this  report  today,  the  99th  Congress  will 
assume  a  special  place  in  the  history  of  this 
country.  This  will  be  the  Congress  that  ac- 
complished what  eluded  all  the  20  preceding 
Congresses  that  talked  about  the  compre- 
hensive tax  reform  but  failed  to  enact  it. 

For  me.  this  is  a  decision  of  a  political  life- 
time. I  first  ran  for  Congress  in  1952.  I  re- 
member my  party  platform.  We  pledged  the 
contlniial  effort  toward  the  elimination  of 
tax  loopholes.  To  quote  from  that  platform: 
"Justice  requires  the  elimination  of  tax 
loopholes  which  favor  special  Interest." 
That  was  in  1952  when  the  business  corpo- 
rations of  America  paid  40  percent  of  the 
taxes  of  America,  and  yet  we  can  see  how 
down  the  line,  through  the  ingenulby  of  tax 
experts  that  the  corporations  of  America 
now  pay  between  5  and  8  percent  of  the  tax 
bill,  and  the  largest  employer  in  my  district 
pays  no  tax,  but  his  8.000  employees  pay  a 
tax. 

It  is  not  fair.  That  Is  what  the  American 
people  have  said.  It  is  not  fair. 

I  am  talking  about  1952.  E^h  party,  both 
sides  of  the  aisle,  in  our  platforms  have  said 
and  promised  the  American  public  that  we 
are  going  to  close  the  loopholes. 

In  1960  my  close  personal  friend.  Jack 
Kennedy,  was  the  President  of  the  United 
SUtes.  We  still  talk  about  the  Kennedy  tax 
bill,  how  it  stimulated  the  economy  of 
America.  That  tax  bill  was  meant  to  be  tax 
reform  and  yet  the  Kennedy  proposal  for 
comprehensive  reform  was  brushed  aside. 
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The  people  at  that  time  said  that  tax 
reform  is  just  too  difficult,  too  hard. 
'Reform  will  have  to  wait.  Year  after  year, 
reform  has  had  to  wait. 

ENer  since,  many  people  have  spoken 
beautifully  of  building  a  fairer  tax  system. 
Of  the  overall  objective,  all  have  generally 
agreed,  on  both  sides  of  the  aisle,  we  should 
reduce  the  number  of  special  loopholes  so 
that  we  can  reduce  the  taxes  of  the  average 
American  taxpayer,  the  person  who  does 
not  have  a  whole  division  of  accountants 
and  tax  attorneys  helping  either  him  or  her. 

My  friend,  the  gentleman  from  Illinois. 
Dan  Rostenkowski,  said  on  national  televi- 
sion 2  years  ago  that  the  average  fellow, 
that  average  honest  taxpayer,  has  begun  to 
think  of  himself  as  a  chump.  The  big  boys 
have  had  all  the  tax  loopholes,  yet  he.  the 
average  American  taxpayer,  is  stuck  with  a 
big  withholding  taken  out  of  his  tax  every 
week. 

In  all  the  years  that  I  have  been  in  Con- 
gress, the  majority  of  us  have  agreed  on  the 
need  to  help  this  average  American  citizen, 
this  middle  class  fellow.  We  have  all  agreed 
on  the  idea  of  tax  reform,  but  after  agreeing 
on  the  idea  of  tax  reform,  every  Congress 
since  1952,  has  adjourned  without  doing 
anything  about  it. 

The  conference  report  is  a  historic  depar- 
ture from  that  pattern.  It  eliminates  6  mil- 
lion people  from  the  tax  rolls.  Instead  of 
adding  burdens  to  those  on  the  bottom,  it 
reduces  taxes  for  millions  of  low-income 
people.  Just  think  of  the  poor  person  at  the 
bottom.  He  pays  an  income  tax  and  he  pays 
a  Social  Security  tax.  He  may  pay  >400  or 
$500  or  (600.  but  if  you  eliminate  that,  it 
could  be  the  difference  in  getting  out  of  the 
rut  that  they  have  been  in  for  so  many 
years.  Over  5  years  it  would  cut  the  taxes  of 
the  lower  income  people  by  $40  billion.  It 
gives  them  an  incentive  to  work  and  to  sup- 
port themselves.  It  is  a  $40  billion  program 
of  economic  relief  and  economic  opportuni- 
ty. 

I  have  been  around  here  for  years  and  I 
have  seen  the  fight  on  poverty.  I  have  seen 
what  we  have  done  on  poverty,  but  this  is 
the  best  antipoverty  bUl  that  has  been  in 
this  House,  I  would  have  to  say.  In  at  least 
half  a  dozen  years. 

It  is  a  fair  bUl.  It  shifU  the  burden  of  tax- 
ation from  the  average  individual  taxpayer 
to  those  who  have  avoided  taxes  through 
the  years. 

It  opens  the  windows  of  economic  oppor- 
tunity by  plugging  loopholes  of  inequality. 

Now.  this  is  not  a  partisan  measure.  It 
took  a  great  deal  of  effort  to  overcome  the 
giant  barriers  to  reform.  It  took  the  Bill 
Bradleys,  the  Dick  Gephardts,  and  Danny 
Roctenkowski,  who  were  out  there  selling 
this  gospel  and  all  the  members  of  the  com- 
mittee. It  took  the  White  House  and  the 
Treaaury  Department  to  respond  to  fair- 
neaa.  an  issue  raised  In  the  arena  of  partisan 
debate,  and  to  produce  a  measure  that  made 
tax  reform  a  bipartisan  matter.  That  is 
what  this  is,  a  bipartisan  matter. 

Moat  of  ail,  it  took  the  efforts  of  Members 
of  the  Houae.  I  am  so  proud  of  Dan  Rosten- 
kowski,  to  meet  this  great  body's  responsi- 
bility under  the  Constitution  of  the  United 
Statea. 

Like  it  or  not.  when  you  were  elected  to 
the  Congreaa  of  the  DnHed  States,  you  ac- 
cepted a  duty  to  ensure  that  this  country 
has  the  beat  and  the  fairest  Tax  Code. 

Now  the  time  haa  come.  Today,  this  par- 
ticular Congreaa  has  devoted  more  time. 
more  energy,  more  emotion  to  keeping  this 
pledge  that  both  parties  have  made  for  so 


many  years.  The  time  for  debate  is  over,  so 
is  the  time  for  offering  refinements  or  modi- 
fications or  amendments. 

There  are  no  multiple  choice  questions. 
The  choices  are  down  to  two.  You  vote 
"aye,"  you  set  in  place  a  new  comprehensive 
Tax  Code. 

You  vote  "no,"  you  add  a  layer  of  fresh 
cement  on  a  tomb  that  will  encase  the  foun- 
dations, and  you  will  not  talk  about  tax 
reform  again  for  years. 

My  colleagues,  we  have  come  too  far  down 
the  road  now  to  waiver.  We  have  accom- 
plished too  much  to  give  it  up.  We  have 
struggled  too  long  to  fail  now. 

Let  us  say  "yes"  to  change.  Let  us  say 
"yes"  to  fairness.  Let  us  say  "yes"  to  a 
brighter  new  day  for  the  American  taxpay- 
ers. Let  us  not  wait  another  50  years  for 
reform.  Let  us  move  forward  by  voting  "yes" 
on  this  bill  today. 

Mr.  Gephardt.  Madam  Speaker.  Barber 
Conable.  an  honored  Member  of  this  body 
who  now  has  gone  to  be  the  head  of  the 
World  Bank  used  to  say  about  some  pieces 
of  legislation.  "There's  something  in  this 
legislation  that  everybody  can  hate." 

I  have  not  seen  a  piece  of  legislation  like 
this  one  where  there  are  so  many  things 
that  people  have  objections  to;  but  I  under- 
stand it.  because  it  is  a  big  piece  of  legisla- 
tion. There  are  hundreds  of  things  in  this 
bill  that  you  can  find  that  you  do  not  like. 
There  are  things  in  it  I  do  not  like,  that  I 
disagree  with,  and  I  have  been  talking  about 
tax  reform  with  the  gentleman  from  New 
York  [Mr.  Kemp]  and  others  for  a  long 
time. 

As  the  gentleman  from  New  York  [Mr. 
DowNrv)  said.  "I  think  we  have  got  to  step 
back  from  the  trees  that  we  are  looking  at 
so  closely  and  look  at  the  forest,  and  look  at 
the  good  things  that  are  done  in  this  bill. " 
If  you  will  do  that,  I  am  convinced  you  will 
vote  for  it,  because  there  are  some  very  im- 
portant good  things  that  come  out  of  this 
bill. 

First,  fairness.  It  has  got  a  minimum  tax. 
the  best  minimum  tax  we  have  ever  had.  It 
makes  me  angry,  that  250  ftunilies  earned 
over  $1  million  last  year  and  paid  no  taxes. 
It  makes  me  angry  that  corporations  in  this 
country  that  make  millions  of  dollars  get  by 
with  paying  no  taxes:  many  of  them  do  not 
even  want  that  to  be  the  case. 

This  bill  makes  sure  that  does  not  happen 
anymore.  It  does  give  a  tax  cut,  and  impor- 
tantly it  gives  it  to  ordinary,  average  tax- 
payers. It  does  not  give  the  lion's  share  to 
the  people  at  the  top.  It  helps  people  at  the 
bottom:  6  million  people  off  the  tax  roles,  at 
the  bottom,  and  an  8-  or  a  9-percent  tax  cut 
to  people  in  the  middle,  the  people  that  we 
are  supposed  to  be  worrying  so  much  about: 
and  much  less  tax  cut  to  people  at  the  top. 

Third  and  most  important,  we  would  stop 
the  trend  of  the  last  25  or  30  years  of  every 
time  we  do  a  tax  cut  doing  it  by  giving  this 
group  and  this  individual  and  that  group  a 
tax  cut,  a  t&x  loophole,  a  tax  preference, 
and  keeping  everybody's  tax  rate  up  to  pay 
for  those  Individual  treatments. 

This  changes  that  whole  trend  and  moves 
us  to  a  fairer  and  simpler  Tax  Code. 

Now  we  till  have  to  make  a  decision:  we 
have  got  to  look  at  the  good  and  the  bad 
and  decide  which  is  predominant,  which  is 
the  most  important.  I  Just  ask  you  today  as 
you  make  this  vote  to  not  think  of  all  the 
lobbsrists  and  all  the  representatives  who 
are  legitimately  here  who  have  been  talking 
to  you  for  the  last  3  weeks,  or  maybe  the 
last  3  years  about  this  tax  bill:  and  remem- 
ber the  lobbyist  you  have  not  seen  here  is 


the  lobbyist  for  the  average,  ordinary  tax- 
paying  family  in  this  country.  That  lobbyist 
is  not  here,  you  have  not  heard  from  them. 
You  are  the  lobbyist  for  that  individual, 
that  family,  and  that  family  wants  you  to 
stand  up  for  them  today  and  I  hope  you 
will. 

Mr.  DOLE.  Finally.  Mr.  President, 
since  we  will  have  more  debate  on  this 
when  the  reconciliation  bill  is  before 
us,  probably  tomorrow,  maybe  late 
today,  and  there  will  be  a  lot  of  jump- 
ing and  shouting,  I  assume,  by  some 
who  say.  "Boy.  we  have  got  the  pack- 
age for  you.  It  is  called  the  Democratic 
Ways  and  Means  package.  This  is 
going  to  raise  taxes  on  the  rich.  We 
are  going  to  burst  the  bubble,"  What  I 
have  tried  to  explain  in  the  last  3  days 
is  you  already  have  the  heaviest  taxes 
on  the  rich,  whoever  they  are;  there  is 
nobody  that  I  Imow  of;  maybe  some- 
body else  knows  of. 

But  I  want  my  colleagues  particular- 
ly on  the  Democratic  side  to  take  a 
good  look  at  the  Rostenkowski  pack- 
age. There  is  going  to  be  a  big  tempta- 
tion. "Boy.  we  will  sock  it  to  the  rich 
and  we  will  do  all  of  these  things  and 
we  will  call  it  good  politics,  good  tax 
policy,  and  we  will  make  President 
Bush  eat  it." 

Well,  they  have  a  little  what  we  call 
the  friendly  family  taxes  in  that  pack- 
age, just  a  little  thing.  The  Democrats 
just  cannot  avoid  taxing  everybody. 
They  do  not  want  to  leave  anybody 
out.  They  talk  about  the  rich  whUe 
they  tax  the  working  people.  There  is 
a  little  $30  billion  tax  in  that  Rosten- 
kowski Ways  and  Means  package,  a 
little  $30  billion  tax  on  working 
people.  Only  1  percent  of  it  is  paid  by 
people  making  more  than  $200,000. 

In  1981.  on  the  Senate  floor,  over 
the  objection  of  the  Reagan  adminis- 
tration, the  distinguished  senior  Sena- 
tor from  Colorado  [Mr.  Armstrong] 
offered  an  amendment  called  index- 
ing. What  does  it  mean?  It  means  you 
do  not  pay  taxes  on  inflation.  It  is 
called  bracket  creep.  If  inflation  goes 
up.  you  are  paying  taxes  on  inflation. 
It  did  not  have  any  more  real  income. 
So  this  was  the  Republican  idea  spon- 
sored by  a  Republican  Senator,  strong- 
ly supported  by  the  Senator  from 
Kansas,  and  we  passed  it  over  the  ob- 
jection of  the  Reagan  administration— 
and  I  think  at  that  time  the  Republi- 
can leadership  in  the  Senate — by  a 
vote  of  60  some  to  30  some. 

So  the  working  people  of  America  fi- 
nally got  a  break.  They  got  a  pay  In- 
crease that  was  not  eaten  up  by  taxes. 
They  got  to  keep  the  money.  They  did 
not  pay  taxes  on  inflation.  But  lo  and 
behold,  the  Democrats,  always  looking 
for  another  tax.  had  to  revive  an  old 
one  that  has  been  put  to  rest.  They 
have  come  up  now  with  delaying  In- 
dexing for  1  year.  That  means  If  you 
delay  it  for  1  year,  the  taxes  are  going 
to  be  higher  forever  after  that.  Why 


do  they  do  it?  They  do  it  because  they 
get  $30  billion. 

We  have  all  heard  this  talk  about 
fairness,  how  it  is  not  fair,  we  have  to 
tax  the  rich.  They  want  to  tax  every- 
body, everybody.  Let  me  give  you  a 
little  idea  of  what  this  little  family  tax 
does  for  the  average  working  family, 
or  the  average  farmer,  whatever. 

There  are  87  million  tax  returns  out 
of  110  million  that  are  filed  that  pay 
taxes.  Their  tax  will  go  up  if  this  Ros- 
tenkowski plan  is  adopted.  There  are 
176  million  personal  exemptions 
claimed  on  taxable  returns.  Current 
law  win  raise  the  exemption  from 
$2,000  to  about  $2,100  next  year.  The 
Democratic  package  wants  to  deny 
that  increase.  The  result:  Your  taxes 
go  up  $15  or  $28  per  family  member, 
depending  on  your  tax  bracket,  15  or 
28  percent,  and  for  a  family  of  four 
your  taxes  go  up  $60  to  $112.  That  Is 
just  for  the  personal  exemption  lost. 

About  20  million  tax  returns  are  in 
the  28  percent  bracket.  Most  will  get 
hit  by  bracket  creep,  inflation— the  in- 
sidious hidden  tax  that  crushed  the 
economy  in  the  1980's;  in  fact,  between 
1976  and  1980.  The  tax  brackets  are 
indexed  under  current  law  because  of 
this  amendment  offered  on  this  floor 
in  1981.  and  the  28  percent  rate  was 
removed  from  about  $30,950  to  about 
$32,500  next  year. 

The  so-called  Ways  and  Means 
Democratic  package  wants  the  28 
bracket  to  stay  where  it  is  now.  In 
other  words,  do  not  index  next  year.  If 
your  taxable  income  exceeds  $32,500 
next  year,  taxes  go  up  $201,  If  you  add 
those  two  together,  you  are  talking 
about  a  $313  tax  Increase  for  a  family 
of  four. 

Maybe  that  is  not  much,  but  I  think 
it  Is  quite  a  bit.  If  you  are  a  family  of 
four  making  that  amount  of  money,  it 
seems  to  me  that  you  have  a  problem 
with  the  E>emocratic  package. 

Thirty  billion  dollars  from  the  work- 
ing people.  That  is  just  one  of  the 
problems  with  the  so-called  Ways  and 
Means  package.  I  understand  that  in 
the  Democratic  Senate  caucus  every- 
body was  applauding  and  saying,  "Is 
this  not  great,  we  finally  have  some- 
thing we  can  all  vote  for."  Go  right 
ahead.  If  you  want  to  vote  to  take  this 
one  tax  break  the  working  people 
have,  delay  it  for  a  year,  then  this  Is 
the  opportunity  you  are  going  to  have. 

Mr.  KERREY.  WiU  the  Senator 
yield  for  a  question? 

Mr.  DOLE.  Yes,  I  am  happy  to  yield 
for  a  question. 

Mr.  KERREY.  Mr.  President,  I  have 
listened  to  the  distinguished  Republi- 
can leader's  explanation  of  the  bubble, 
and  I  find  it  in  fact  persuasive.  The 
language  about  the  bubble  itself  has 
often  been  inflated  and  overstated. 
Nonetheless,  I  also  heard  the  distin- 
guished Senator  talking  about  the 
19M  tax  law  and  the  bipartisan  sup- 
port that  law  had.  I  will  admit  I  was 


on  the  sidelines  during  the  delibera- 
tions over  that  tax  law. 

It  is  my  imderstandink  that  one  of 
the  features  of  that  1986  tax  law  was 
that  we  were  going  to  create  neutrali- 
ty between  capital  and  wages,  that 
there  was  an  attempt  to  try  to  take 
out  the  incentives  for  people  to  go  one 
way  or  the  other.  Now  I  hear  people 
coming  back  and  proposing  a  capital 
gains  reduction.  Am  I  missing  some- 
thing here,  or  was  that  also  part  of  the 
1986  tax  law,  and  part  of  the  reason 
that  people  liked  that  particular  piece 
of  legislation? 

Mr.  DOLE.  Well,  I  do  recall  the  act, 
because  I  was  there,  and  I  was  a  party 
to  the  conference  report.  I  remember 
there  was  a  great  deal  of  discussion, 
and  I  think  there  was  a  conclusion 
that  as  long  as  you  keep  it  at  28  per- 
cent, maybe  we  should  not  have  a 
lower  capital  gains  rate. 

At  that  time.  President  Bush  made 
the  judgment— this  Senator  did  not 
make  that  judgment— that  one  way  to 
stir  the  economy  and  to  create  jobs— 
and  there  was  some  demonstrated 
effort  of  that— would  be  to  lower  the 
capital  gains  rate.  That  is  why  the 
President,  I  guess,  stated  it  in  his  cam- 
paign and  has  made  an  effort  since 
that  time  to  have  it  adopted  by  the 
Congress.  It  has  not  happened.  Partly, 
in  the  Democratic  so-called  Ways  and 
Means  package,  it  limited  capital  gains 
for  small  farmers.  We  would  have  to 
change  that  here  to  make  it  dffply  to 
more  than  the  household  and  others 
who  own  their  homes. 

Mr.  KERREY.  If  the  Senator  wlU 
yield  for  one  additional  question.  I  ap- 
preciate that  answer.  I  have  not  read 
the  Ways  and  Means  Committee's 
package.  In  fact.  I  have  not  read  the 
Finance  Committee  package.  We  have 
enough  difficulty  just  wading  through 
that  without  getting  Into  the  details  of 
the  House. 

There  is  a  piece  of  it  that  has  appeal 
to  me.  It  has  a  feel,  from  the  way  it 
Impacts  In  the  State  of  Nebraska,  and 
that  Is — and  the  question  is  whether 
or  not  it  has  appeal  to  the  distin- 
guished Senator  from  Kansas,  as  well. 
That  is,  that  part  that  says  that  we 
are  going  to  simply  Increase  that  last 
marginal  rate.  I  aclmowledge  that  It  is 
not  bursting  a  bubble.  We  are  general- 
ly Increasing  that  last  marginal  rate 
and  levying  an  attempt  to  set  a  sur- 
charge on  people  who  have  income 
over  a  million  dollars,  for  the  purpose 
of  eliminating  the  gas  tax.  I  Imow 
Kansas  must  be  similar  to  Nebraska. 
We  have  had  tremendous  increases  al- 
ready in  energy  costs,  and  we  built  all 
of  our  roads  in  Nebraska  with  the  gas 
tax;  we  always  have.  We  are  second  or 
first  highest  In  the  Nation  on  the  gas 
tax  now. 

My  concern  with  the  gas  tax  is  that 
not  only  is  it  going  to  increase  the  cost 
of  doing  business,  70  percent  of  our  oil 
use  is  in  transportation.  We  are  heavi- 


ly dependent  upon  it  to  move  the 
products  to  market.  Not  only  will  It  do 
that,  but  It  seems  to  me  that  it  does.  In 
fact,  fall  disproportionately  heavy 
upon  those  who  have  been  paying  an 
increasing  amount,  particularly  with 
payroll  taxes,  in  the  1980's, 

So  my  question  is  whether  or  not 
that  piece  of  It  has  any  appeal  to  the 
distinguished  Senator  from  Kansas? 

Mr.  DOLE.  Obviously,  it  has  appeal. 
If  you  are  looking  for  a  painless  pack- 
age, I  would  like  to  peel  out  every- 
thing. I  would  not  like  to,  but  I  think 
you  have  to  pay  a  penalty  around  here 
for  being  leaders. 

Everybody  wants  to  reduce  the  defi- 
cit, but  nobody  wants  to  contribute  to 
the  reduction.  They  do  not  want  more 
tax;  they  do  not  want  to  cut  any  pro- 
grams they  are  Involved  In,  and  that 
includes  Congress  and  the  White 
House  and  Includes  everybody  else. 

But  my  view  Is  that  we  are  over  in 
the  gulf  now  because  of  oil.  I  remem- 
ber seeing  a  Time  magazine  poll  about 
6  weeks  ago,  asking  the  American 
people  how  many  are  willing  to  make 
the  sacrifice  because  of  the  gulf  crisis. 
It  was  84  percent.  We  are  all  over 
there  because  of  oil.  If  we  used  less  oil 
and  gasoline,  we  might  not  be  oyer, 
there. 

The  next  question  was,  "Are  you 
willing  to  have  your  gas  tax  in- 
creased?" Seventy-three  percent  an- 
swered no.  People  cannot  have  it  both 
ways  either.  They  want  to  sacrifice,  as 
long  as  they  do  not  have  to  make  a 
sacrifice.  We  have  to  make  a  sacrifice, 
and  we  have  to  provide  leadership. 
Some  of  our  constituents  will  not  like 
it.  I  do  not  like  the  gas  tax.  I  do  not 
particularly  like  It  when  it  goes  for 
deficit  reduction.  If  it  went  into  a 
highway  trust  fund,  we  could  build 
bridges  and  highways,  I  would  be  hap- 
pier with  It, 

Mr.  KERREY.  If  the  Senator  will 
yield  again.  I  remember  earlier  this 
year,  the  distinguished  Senator  pro- 
posed doing  just  that.  I  publicly  sup- 
ported It.  I  thought  It  was  a  terrific 
proposal. 

Mr.  EMDLE.  If  we  go  back  to  that,  I 
would  support  a  gas  tax  Increase  for 
policy  reasons,  to  help  conserve  oil,  to 
make  us  less  dei>endent  on  foreign 
sources  of  oil  and  maybe  bring  some  of 
the  people  back  from  Saudi  Arabia. 

Second,  we  have  a  couple  hundred 
billion  dollars  that  we  ought  to  be 
spending  en  infrastructure.  I  Imow  the 
Senator  shares  this  view,  because  he  is 
on  the  Appropriations  Committee. 
That  is  where  all  the  money  goes  into 
the  trust  fund,  and  we  have  some  way 
to  get  it  out  so  it  can  be  spent  for 
highways  and  bridges,  if  there  is  a  gas 
tax.     

Mr.  KERREY.  If  the  Senator  will 
yield  further  for  a  question.  I  quite 
agree.  I  think  there  comes  a  time 
when  you  have  to  act,  and  I  supported 
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the  budget  resolution,  and  supported 
the  earlier  budget  resolution.  I  think 
the  deficit  is  an  overwhelming  prob- 
lem and  has  been  permitted  to  build 
up  in  almost  obscurity.  I  think  it  is 
good  that  the  President  addressed  the 
Nation.  Regrettably,  it  was  not  terri- 
bly persuasive.  My  phone  calls,  as  lots 
of  others  did.  ran  against  that. 

Part  of  what  I  am  trying  to  do,  is  the 
second  side  of  act,  trying  to  make  sure 
that  the  action  is  in  accordance  with 
what  the  people  want.  They  will  not 
like  any  part  of  this  particular  propos- 
al. They  will  not  like  tax  increases  in 
any  form,  or  spending  reductions  in 
any  form.  But  what  I  am  persuaded  is 
that  at  least  in  my  State,  they  do  not 
like  that  aspect  of  the  proposal  that 
says  we  are  going  to  increase  gas  tax, 
while  not  increasing  taxes  on  people 
who  earn  more  than  $200,000  a  year. 
And  though,  I  quite  agree,  again  for 
emphasis,  that  the  distinguished  Sena- 
tor is  correct,  this  bubble  has  been 
oversold  for  what  it  is. 

Mr.  DOLE.  Overblown. 

Mr.  KERREY.  I  find  myself  per- 
suaded that  it  would  t>e  better  for  the 
economy,  and  much  fairer,  to  have  an 
increase  on  that  last  marginal  rate  and 
a  surcharge  as  well. 

I  understand  there  are  disagree- 
ments on  that,  and  some  people  would 
not  like  to  Increase  that  last  marginal 
rate,  would  not  like  to  have  it  be  33 
percent.  The  people,  on  a  policy  basis, 
will  come  forward  and  say,  no.  28  per- 
cent is  where  it  ought  to  be.  But  I  be- 
lieve it  is  fair,  and  I  believe  it  is  good 
for  the  economy  to  move  to  33.  I  be- 
lieve, as  well,  that  the  surcharge  that 
has  been  proposed  is  reasonable,  too. 

Again.  I  ask  the  distinguished  Sena- 
tor if  it  is  his  sense  of  where  the 
Senate  is  going,  now  that  we  are  at- 
tempting to  work  out  the  differences 
that  occur  between  Republicans  and 
Democrats,  so  as  to  be  able  in  the  end, 
to  present  the  President  with  a  re- 
sponsible package? 

Mr.  DOLE.  I  do  not  know  where  we 
are  headed.  We  have  not  been  doing 
much  lately.  The  thing  the  American 
people  are  wondering  is  what  hap- 
pened to  some  of  the  colleagues  who 
have  been  in  their  States  the  past 
weekend.  I  was  in  my  State  for  the  Ei- 
senhower celebration,  but  rather  than 
to  risk  any  outcries  I  stayed  close  to 
Billy  Oraham.  He  was  there,  and  they 
were  all  applauding  him.  I  thought, 
boy.  he  must  be  doing  very  well.  We 
walked  down  the  aisle  together. 

I  know  there  is  frustration  on  the 
part  of  the  voters,  largely  because  we 
cannot  seem  to  get  it  done.  Should  we 
sock  the  rich  some  more?  That  is,  in 
eMence,  the  question.  I  guess  that  will 
be  voted  upon  here. 

I  think  what  we  need  to  get  is  a  defi- 
cit reduction  package.  This  started  out 
as  that,  and  now  It  is  all  a  tax  package. 

I  know  I  used  more  than  leader  time. 
I  ask  unanimous  consent  to  proceed 


for  a  couple  of  minutes,  and  I  will  con- 
clude and  yield  the  floor  to  the  Sena- 
tors from  Nebraska.  California,  and 
others. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  The  point  I  want  to 
make  is  there  has  been  a  lot  of  talk, 
and  I  would  hope  we  would  hear  from 
the  Senator  from  New  Jersey  [Mr. 
Bradl£y]  in  this  debate,  because  cer- 
tainly it  was  our  hope  to  hear  from 
him.  I  have  had  my  colleagues  on  both 
sides  of  this  say  there  ought  to  be  one 
flat  rate.  I  remember  the  Senator 
from  Arizona  [Mr.  DeConciniI  had  a 
great  plan.  I  think  a  15-percent  rate, 
one  15-percent  rate,  no  exemptions 
and  deductions.  Now  the  Senator  from 
Nebraska  wants  to  go  back  and  have 
instead  of  one  rate,  he  wants  three 
rates.  What  we  have,  in  effect,  is  a  15- 
percent  and  28-percent  flat  rate. 
Nobody  pays  more  than  28  percent. 

We  have  some  who  want  to  keep 
that  15  percent,  one  flat  rate.  We  all 
received  hundreds  and  thousands  of 
postcards  saying  we  ought  to  have  a 
flat  rate  tax.  That  was  4  or  5  years 
ago.  Let  us  do  not  start  the  other  way, 
and  putting  back  all  the  deductions 
and  loading  up  the  code  and  have  15 
brackets  again.  Let  us  do  it  one  way  or 
the  other. 

I  will  conclude  by  making  again  the 
point  of  the  bubble,  and  I  will  be 
happy  to  yield  the  floor.  I  want  to 
reread  this  portion  of  a  letter  I  had 
from  a  lady  in  Charlotte,  NC.  The 
name  is  Mary  Harding. 

It  said: 

Senator.  I  am  neither  a  Democrat  nor  a 
Republican.  Nor  am  I  a  registered  voter.  I 
am  one  of  those  many  who  have  given  up  on 
both  parties  and  said  "A  Pox  On  Both  Your 
Houses".  This  has  been  the  result  of  my 
being  convinced  by  the  Democrats  and  the 
press  that  the  Republicans  are  the  party  of 
the  rich,  and  my  own  observations  that  the 
Democrats  are  the  party  of  the  Giveaway.  I 
had  grown  convinced  lately  that  the  only 
hope  of  the  country  was  the  formation  of  a 
third  party. 

And  this  is  the  key  paragraph: 

I.  like  everyone  else,  had  bought  the  argu- 
ment that  the  rich  were  paying  less  taxes 
than  everyone  else,  but  you  were  so  evident- 
ly telling  the  truth  that  I  decided  to  get  on 
my  computer  and  find  out  for  myself.  You 
will  not  be  surprised  to  find  out  you  were 
right. 

She  happened  to  be  watching  on  C- 
SPAN  last  week,  where  I  was  trying  to 
explain  the  bubble,  challenging  the 
press  to  tell  the  truth  about  the 
bubble.  So  far  the  New  York  Times 
has  responded.  That  is  it.  She  went  on 
to  say: 

I  am  a  far  cry  from  being  the  tax  expert 
to  which  you  appealed  yesterday,  actually 
I'm  unemployed,  but  I  am  aendlng  you.  with 
this  letter,  an  analysis  I  made  of  earnings 
ratio  to  effective  tax  rate  based  on  the  1989 
Employer's  Tax  Guide-Table  7-Page  23-Mar- 
ried  Person.  (I  am  sorry  I  don't  have  a  1990 
guide  available).  I  also  calculated  the  effect 
on  tazea  if  the  highest  rate  was  changed 


from  28%  to  33%.  This  clearly  demon- 
strates, as  you  stated,  that  the  purpose  of 
the  1986  tax  reform  act  was  to  gradually  in- 
crease the  effective  tax  rate  up  to  28%  at 
which  time  it  becomes  stable  for  all  earn- 
ings higher. 

That  was  the  purpose.  Now  we  find 
some  of  the  architects  of  that  famous 
piece  of  legislation— 1  was  not  one  of 
the  major  architects— on  the  other 
side  of  the  aisle.  I  assume  to  be  saying 
we  did  not  mean  what  we  were  saying 
in  1986.  Let  us  go  back  and  have  a 
third  rate,  stick  in  more  deduction, 
more  exemptions  for  the  rich. 

I  suggest  we  have  a  pretty  good  Tax 
Code.  It  is  progressive  and  what 
people  said  they  wanted  around  here 
for  years. 

Some  wanted  one  rate,  and  we  got 
two  rates.  Now  we  are  being  told  we 
want  three  rates.  I  wish  the  Senator 
from  Nebraska  and  others  who  want 
to  talk  about  that  rate  would  talk 
about  the  $30  billion  tax  on  the  work- 
ing people  in  the  Ways  and  Means 
package  which  is  going  to  pass  the 
House  floor  today.  It  is  a  $30  billion 
tax  on  working  people  taken  right  out 
of  their  check. 

I  am  afraid,  as  I  said  earlier,  it  is  a 
habit  the  Democrats  cannot  seem  to 
break;  they  want  to  tax  everybody;  ev- 
erything that  moves  tax  it  and  then  go 
around  and  talk  about  the  Republi- 
cans being  for  the  rich  because  you 
know  the  media  is  going  to  repeat  it 
for  you. 

But  the  facts  are  facts.  If  you  are 
working,  and  the  Rostenkowski  plan 
should  pass,  then  you  are  in  trouble, 
because  you  have  lost  indexing  of  your 
exemptions  and  the  brackets  and  you 
are  going  to  pay  for  it  forever  just  for 
a  measly  $30  billion  they  are  going  to 
take  out  of  the  hide  of  working  people. 
Is  that  fair?  Talk  about  fairness,  let  us 
talk  about  fairness  to  the  working 
man  and  woman.  Who  are  these  illuso- 
ry rich  somewhere  that  nobody  seems 
to  know? 

Mr.  WILSON.  Mr.  President,  will  the 
Republican  leader  yield  for  question? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  WILSON.  Mr.  President,  I  was 
not  only  struck  by  the  remarks  about 
the  bubble  but  if  I  understand  the 
Senator  correctly  the  House  Ways  and 
Means  proposal,  as  he  described  it. 
would  largely  eliminate  the  benefits 
that  we  gained  from  indexing;  Is  that 
correct? 

Mr.  DOLE.  They  delay  for  1  year 
which  has  an  impact  of  raising  taxes 
forever,  yes. 

Mr.  WILJSON.  Specifically  the  Sena- 
tor is  saying  it  would  effect  the  per- 
sonal exemption  that  most  of  us  take? 

Mr.  DOLE.  As  well  as  the  brackeU. 

Mr.  WILJSON.  As  well  as  the  brack- 
ets. So  in  the  case  on  the  exemption  It, 
in  effect,  prevents  what  otherwise 
would  occult;  the  exemption  is  sup- 
posed to  go  up  to  $2,100? 

ICr.  DOLE.  That  is  correct. 


Mr.  WILSON.  It  is  now  $2,000  so 
this  1-year  delay  if  it  is  only  1  year 
means  in  the  next  year  taxpayers 
would  have  to,  depending  on  the 
bracket,  pay  either  $15  per  family 
member  or  $28  per  family  member 
more,  is  that  correct? 

Mr.  DOLE.  In  the  15-percent  brack- 
et, 28  percent;  it  is  called  the  friendly 
tax,  yes. 

Mr.  WILSON.  Very  friendly. 

Let  me  get  the  other  point.  If  I  un- 
derstood the  Senator,  what  he  is 
saying  is  that  the  bracket,  or  the  in- 
dexing that  would  otherwise  occur, 
that  would  mean  that  whether  you  are 
in  that  28-percent  bracket  or  the  15- 
percent  bracket,  it  would  also  not 
move  as  it  is  scheduled  to  move.  In- 
stead of  going  up  to  about  $32,500,  it 
would  instead  stay  where  it  Is  at  the 
present  time? 

Mr.  DOLE.  That  is  correct.  It  is 
called  the  friendly  family  tax. 

Mr.  WILSON.  I  did  not  get  the 
number.  What  is  the  effect  of  that?  I 
can  pretty  well  guess  at  what  it  would 
be. 

Mr.  DOLE.  It  is  going  to  cost,  if  your 
Income  exceeds  $32,500,  and  you  have 
a  family,  your  tax  is  going  up  by  $201. 
When  you  add  that  to  what  you  lost  in 
personal  exemption  it  is  a  pretty  good 
tax  increase,  say  a  dollar  a  day  more 
tax  courtesy  of  the  House  Democratic 
friendly  family  tax  plan. 

Mr.  WILSON.  Even  if  in  the  15-per- 
cent bracket,  let  us  say  a  family  of 
four,  that  means  with  the  loss  of  in- 
crease in  the  exemption  you  are  going 
to  pay  $60  more  than  you  otherwise 
would? 

Mr.  DOLE.  That  is  correct. 

Mr.  WILSON.  In  addition,  because 
of  the  delay  in  the  increase  up  to 
$32,500,  If  you  are  a  family  of  four, 
you  are  going  to  pay  an  additional 
probably  $200  or  so.  So  you  are  look- 
ing at  about  $260  or  $300  tax  increase? 

Mr.  DOLE.  That  is  correct. 

Mr.  WILSON.  Mr.  President,  I  must 
say  that  I  do  not  find  that  friendly.  It 
is  certainly  not  a  family  tax  plan  that 
is  going  to  benefit  most  families  who 
will  find  favor  with  them  nor  do  I 
think  it  should. 

As  eager  as  everyone  on  the  floor  is 
to  reduce  the  deficit,  there  has  to  be  a 
better  way.  I  thank  the  Republican 
leader. 

Mr.  DOLE.  I  yield  the  floor. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  KERRiry.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  avowed 
to  speak  as  if  in  morning  business  for 
not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  the 
dlatlnffulshed  Senator  from  Kansas 
and  distingfulshed  Senator  from  Cali- 
fornia expressed  a  considerable 
•mount  of  concern  over  the  House 
Ways  and  Me&ns  action  as  regards  In- 


dexing. I  do  not  support  that  action.  It 
is  kind  of  curious,  debating  the  House 
Ways  and  Means  proposal.  I  came 
here  today  to  talk  about  the  Finance 
Committee  proposal,  the  Senate  pro- 
posal. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KERREY.  Yes. 

Mr.  DOLE.  I  understand  it  is  going 
to  be  offered  as  a  substitute  on  your 
side  when  we  get  in  reconciliation,  so 
we  thought  we  would  give  a  warning 
so  you  will  not  make  the  same  mistake 
the  House  Democrats  did. 

Mr.  KERREY.  I  appreciate  the 
warning  you  are  giving  me. 

I  also  would  like  to  point  out  that  In 
the  midst  of  all  this  concern  for  fami- 
lies of  America.  I  would  like  to  ask 
where  was  the  Republican  leadership 
when  we  had  an  opportunity  to  reduce 
the  tax  on  wages  in  America?  It  went 
up  a  half  percentage  point  on  January 
1. 

Mr.  DOLE.  This  was  a  Republican 
amendment  in  1981  indexing. 

Mr.  KERREY.  I  am  talking  about 
last  week. 

The  PRESIDING  OFFICER.  I 
remind  the  Senator  they  must  address 
each  other  through  the  chair. 

Mr.  KERREY.  Last  week  we  had  a 
proposal  before  us  that  was  based  on 
the  idea  when  we  raised  the  tax  on 
working  people  to  pay  for  the  Social 
Security  trust  fund  that  money  was  to 
be  used  for  Social  Security.  But,  un- 
fortunately, for  people  who  work  in 
America,  these  working  families  that 
the  Republican  leader  and  the  distin- 
guished Senator  from  California  ex- 
pressed concern  earlier,  for  these 
working  families  we  taxed  them  too 
much.  We  generated  more  money  than 
was  needed  for  Social  Security  but  we 
found  another  need,  that  is.  deficit  re- 
duction. We  found  that  we  needed 
that  little  bit  of  excess.  The  distin- 
guished Senator  from  Kansas  talks 
about  the  highway  trust  fund.  We  are 
using  that  as  well  to  reduce  the  deficit. 

I  did  not  hear  enormous  Republican 
outrage  that  American  families  were 
t>eing  overtaxed  as  a  consequence  of 
the  Increase  In  Social  Security  taxes 
and  FICA  contributions  on  January  1. 
I  suspect  that  half-percent  levy  over 
the  next  5  years  will  generate  far  more 
than  what  they  are  talking  about  over 
on  the  House  side  on  indexing,  though 
it  is  not  a  proposal  I  support. 

I  came  to  the  floor,  Mr.  President, 
because  I  believe  in  the  Finance  Com- 
mittee—though I  may  end  up  support- 
ing that  proposal— I  believe  in  the  Fi- 
nance Committee  proposal  there  is  a 
continuation  of  what  occurred  in  the 
1980's.  Perhaps  the  facts  wUl  reveal 
something  other  than  what  the  facts 
revealed  to  me  about  the  1980's.  But 
as  I  look  at  the  1980's.  I  think  working 
people  have  taken  It  on  the  chin  In  all 
kinds  of  areas.  Their  real  wages  have 


gone  down,  creating  all  kinds  of  prob- 
lems in  our  society. 

We  are  finally  going  to  get  a  child 
care  bill  passed,  as  I  understand  it, 
with  Republican  and  Democratic  sup- 
port and  it  is  going  to  be  way  too  short 
an<?  inadequate  to  deal  with  the  prob- 
lems that  we  have  in  America  today. 

In  1970,  a  person  could  graduate 
from  high  school  and  go  out  and  get 
an  hourly  wage  and  support  a  family, 
but  not  In  1990.  I  hear  this  grand  con- 
cern for  American  families.  I  hear 
more  defense  in  fact  of  people  who  do 
not  have  a  concern  about  their  fami- 
lies because  they  are  generating 
enough  Income  that  It  Is  not  a  problem 
for  them. 

I  look  out  In  the  streets  of  America 
today  and  I  am  concerned  about  Amer- 
ican working  families  and  what  our 
tax  policies,  our  spending  policies,  and 
our  regulatory  policies  have  done  to 
them  In  the  1980's.  And  I  think,  in 
fact,  contained  in  the  rejection  of  the 
budget  resolution  after  the  President 
goes  on  television  and  tries  to  sell  It,  I 
heard  the  American  people  rejecting 
it. 

Part  of  what  I  am  trying  to  do,  with 
respect  to  the  distinguished  Republi- 
can leader.  In  the  debate  about  the  Fi- 
nance Committee  proposal  is  try  to  re- 
spond to  that  concern. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  KERREY.  I  am  glad  to  yield. 

Mr.  DOLE.  Let  me  say,  in  reference 
to  the  Social  Security  tax.  I  Joined  the 
majority  leader  In  opposing  that,  a  bi- 
partisan opposition  to  that  plan,  first 
of  all,  because  we  were  trying  to  work 
out  a  bipartisan  summit  agreement  to 
reduce  the  deficit  and  the  so-called 
Moynlhan  proposal  did  not  fit  Into 
that.  Plus,  as  a  member  of  the  commis- 
sion In  1983  that  we  think  sort  of  res- 
cued Social  Security  from  the  brink  of 
disaster,  many  of  us  were  concerned, 
not  only  us,  btft  experts  In  the  field, 
economists  were  concerned,  about 
what  the  adoption  of  the  Moynlhan 
proposal,  notwithstanding  the  short- 
term  political  gain,  might  do  to  the 
trust  fund  In  the  outyears.  In  the  long 
term.  And  that  Is  why  I  opposed  it 
with    the    majority    leader.    Senator 

MlTCHKLL. 

Mr.  KERREY.  Mr.  President.  I 
thank  the  Chair  and  I  yield  the  floor. 

Mr.  JEFFORDS.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  If  In  morning  business  for  10  min- 
utes or  less. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEBUNKING  THE  MYTHS  OP 
THE  TAX  SUMMIT  PART  III: 
WHEN  A  CUT  ISN'T  REALLY  A 
CUT 

Mr.  BURNS.  Mr.  President,  again  we 
find  ourselves,  with  the  colloquies 
around  the  floor,  trying  to  understand 
and  trying  to  get  the  message  to  the 
American  people  on  the  budget  proc- 
ess here  in  Washington.  I  think  that  is 
what  makes  it  difficult,  because  there 
are  not  very  many  Americans  really 
who  understand  it.  I  being  one  of 
those.  I  am  new  here. 

I  can  remember  my  first  committee 
meeting  when  they  said.  "Well,  you 
have  to  come  up  with  some  savings 
and  you  have  to  save  some  money."  So 
we  come  up  with  ways  to  save  some 
money,  but  we  found  out  it  is  not 
going  to  be  scored  as  a  savings— scored. 
^So  I  want  to  talk  about  two  funda- 
mental flaws  in  our  budget  process. 
They  are  flaws  which  can  easily  be 
corrected  if  we.  in  Congress,  spoke  the 
workingman's  English. 

Here  in  Congress  the  word  cut.  as  in 
"spending  cut."  means  something  en- 
tirely different  than  it  does  in  Mon- 
tana or  any  other  State  in  this  coun- 
try. If  I  went  to  Montana  and  said  we 
are  cutting  Federal  spending— which  I 
would  not.  because  we  are  not— people 
would  think  that  Federal  sp>ending 
was  going  to  be  less  than  it  was  a  year 
ago.  That  is  not  what  cuts  are  here  at 
all.  Here  in  Washington,  a  spending 
cut  can  mean  one  of  two  things.  It  can 
mean  that  spending  will  increase,  but 
not  as  much  as  it  would  have  if  we  did 
not  cut  it.  or  it  can  mean  that  spend- 
ing will  increase  Just  as  much,  but 
Congress  will  just  make  someone  else 
pay. 

I  realize  that  might  be  confusing,  so 
let  me  explain.  The  first  meaning 
arises  because  of  something  called  cur- 
rent services  budgeting.  When  the 
budget  is  put  together,  it  is  assumed 
that  spending  will  Increase  at  a  rate 
equal  to  inflation  or  greater.  It  is  on 
this  ^Increased  level  that  the  budget 
debate  t>egins. 

Let  me  give  an  example  of  how  it 
would  work  in  real  life,  and  I  will  boil 
it  down  to  what  everybody  can  deal 
with,  which  is  situations  around  home. 
If  I  give  my  son  $100  a  month  allow- 
ance this  year— first  of  all.  he  would 
faint;  second,  under  current  services 
budgeting,  though,  he  would  expect  to 
receive  1110  a  month  next  year.  If  I 
then  decided  we  could  not  afford  to 
pay  him  that  additional  $10  a  month, 
but  could  only  Increase  his  allowance 
by  $7  a  month.  I  would  in  congression- 
al lingo  be  cutting  his  allowance  by  $3 
a  month. 

I  think  most  people  would  see  that 
as  a  $7  a  month  increase  in  an  already 
generous  allowance,  but  in  Washing- 


ton budget  speak,  we  would  proclaim  it 
a  $3  cut. 

I  sponsored  legislation  which  would 
correct  this  problem  and  put  these 
budget  terms  into  what  most  people 
could  understand:  legislation  that 
would  base  each  year's  spending  on 
the  previous  year's  spending.  If  we 
spent  $1  million  on  a  certain  program 
in  1990.  we  would  start  at  that  level 
and  then  increase  or  decrease  from 
there.  It  is  plain  common  sense.  I 
think  the  American  people  could 
better  understand  the  budget  process 
if  we  stuck  to  the  ordinary  meaning  of 
words. 

I  am  an  old  county  commissioner. 
We  had  to  deal  with  real  dollars,  dol- 
lars that  come  in.  We  could  not  esti- 
mate what  our  taxes  would  be.  We  had 
a  mil  levy;  we  had  a  certain  amount  of 
dollars  that  would  come  into  the 
county  and  that  was  our  budget.  We 
could  not  go  over  that.  State  law  pre- 
vented it  in  the  first  place.  In  another 
place,  your  phone  number  is  in  the 
phone  book,  and  your  taxpayers  can 
walk  into  your  office.  That  makes  a 
big  difference.  If  the  American  people 
think  that  spending  is  going  to  be  less 
than  it  was  a  year  ago.  then  they 
should  be  told  that  is  not  the  case. 
And  if  the  American  people  see  what 
we  are  doing,  they  might  be  better 
able  to  put  a  stop  to  it. 

The  second  meaning  of  the  word 
"cut"  here  in  Washington  is  my  favor- 
ite. This  is  when  cut  means  that  Con- 
gress spends  just  as  much,  but  we  just 
make  somebody  else  pay.  To  equate  it 
with  the  above  example  that  I  gave 
awhile  ago.  it  would  be  like  telling  my 
son  I  could  give  him  $110  a  month 
even  if  I  can  only  afford  to  give  him 
$107.  And  I  have  a  daughter  in  college, 
and  I  charge  my  daughter  $3  a  month 
to  drive  the  car  each  month.  So  I 
could  match  her  $3  with  my  $107  to 
come  up  with  my  son's  allowance  of 
$110.  This  is  exactly  how  the  current 
budget  process  works. 

Under  the  current  budget  agree- 
ment, the  committees  have  l)een  di- 
rected to  increase  revenues  or  cut 
spending  to  meet  certain  deficit  reduc- 
tion targets.  This  process  is  called 
budget  reconciliation,  and  the  amount 
that  must  be  found  is  $258.6  billion 
over  5  years.  We  know  approximately 
$140  billion  to  $150  billion  wiU  come 
directly  from  tax  increases.  The  rest  is 
to  come  from  savings  or  cuts  in  spend- 
ing. 

Now  the  trick  is  these  savings  could 
be  raised  through  fees.  Congress  saves 
money  by  making  someone  else— most 
likely  the  small  business  person  or 
user  of  any  Government  service— pay. 
So  far,  committees  have  come  up  with 
most  of  their  savings  by  raising  fees. 
In  fact,  under  the  rules  of  the  Senate, 
true  spending  cuts  not  only  count  as 
savings,  oftentimes  the  only  option  a 
committee  has  is  to  raise  fees. 


For  example,  the  Senate  Banking 
Committee  was  instructed  to  save  or 
cut  spending  $13  billion  over  5  years. 
So  they  raised  deposit  insurance  pre- 
miums, a  cost  the  banks  will  pass  on  to 
their  customers.  Let  us  never  forget 
that  companies,  corporations,  do  not 
pay  taxes.  People  pay  taxes. 

The  Commerce  Committee  was  di- 
rected to  save  $1.3  billion  over  5  years, 
so  we  increased  fees  on  boats  that  use 
waters  patrolled  by  the  Coast  Guard. 
And  that  is  a  cost  that  the  private 
boat  owners  will  have  to  bear. 

I  could  go  on  and  on,  but  I  think  the 
point  is  clear.  I  think  most  people 
would  lump  fee  increases  with  tax  in- 
creases and  not  with  spending  cuts.  I 
think  we  should  do  the  same  here  in 
Washington. 

It  is  pretty  clear  to  me,  Mr.  Presi- 
dent, that  the  American  people  are 
being  deceived.  They  are  being  told 
programs  are  being  cut  when  in  fact 
they  are  just  increasing  by  less  than 
assumed.  They  are  being  told  Congress 
is  going  to  cut  spending  when  in  fact 
we  are  just  making  them  pay  in- 
creased fees.  I  believe  the  budget  proc- 
ess needs  to  be  reformed  to  build  in 
some  type  of  spending  control.  We  can 
do  this  simply  by  redefining  our  terms. 
Let  us  get  rid  of  the  current  services 
budgeting  and  let  us  put  fees  in  the 
revenues  column. 

If  we  view  the  budget  agreement  in 
this  light,  it  is  clear  the  budget  is 
being  balanced  with  tax  increases  and 
not  spending  cuts.  We  are  asking  the 
American  people  to  sacrifice  greatly  so 
Congress  does  not  have  to  sacrifice  at 
all.  It  is  Just  that  simple.  Nobody  can 
run  our  farms  and  ranches  and  busi- 
nesses like  we  are  running  this  outfit 
here.  I  will  venture  to  predict  if  the 
current  budget  agreement  is  enacted 
into  law,  all  of  the  American  people 
will  be  paying  more  to  Uncle  Sam  than 
they  ever  have  before  so  Congress  can 
continue  to  spend. 

I  yield  the  floor,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SANFORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  North  Carolina. 


THE  HONEST  BUDGET 

Mr.  SANFORD.  Mr.  President,  why 
do  we  have  so  much  trouble  with  the 
budget?  Why  is  there  constant  conflict 
between  the  White  House  and  the  ma- 
jority in  Congress?  Why  cannot  we  get 
the  deficits  under  control?  How  did  we 
pile  up  the  greatest  national  debt  in 
the  history  of  the  country? 
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The  basic  answer  is  that  we  have  not 
been  operating  for  the  last  10  years  in 
a  framework  of  honesty.  For  10  years 
we  have  covered  up  a  large  part  of  the 
annual  deficits  by  slick  accounting 
tricks.  The  lack  of  clear  and  honest  ac- 
counting let  this  debt  slip  up  on  Amer- 
ica. 

This  pileup  of  hidden  debt  is  the 
legacy  of  the  Reagan  administration. 
That  is  not  a  political  opinion.  It  is  a 
statement  of  fact,  clearly  demonstrat- 
ed by  the  budget  figures.  It  is  neces- 
sary to  be  candid,  not  political,  in 
order  to  define  our  problem  and  to 
design  our  solution. 

It  started  with  a  mistaken  notion 
that  supply  side  economics  is  a  feasi- 
ble economic  theory.  It  is  a  theory,  but 
it  has  not  been  feasible. 

The  Reagan  administration,  the 
nonpartisan  hand  of  history  now 
clearly  unfolds,  gambled  that  it  could 
cut  taxes,  increase  spending  for  de- 
fense, and  grow  out  of  the  deficit.  The 
American  people  bought  this  fantasy 
because  they  wanted  to  believe  it,  but 
it  did  not  work.  Deficits  grew.  Each 
year  the  debt  grew  and  grew  as  the  ad- 
ministration borrowed  and  borrowed 
and  borrowed.  At  the  end  of  the 
Reagan  administration,  the  national 
debt  had  tripled  to  some  $3  trillion. 
And  now  the  current  administration 
continues  this  failed  policy  that  Presi- 
dent Bush  once  called  voodoo  econom- 
ics, and  we  are  racing  toward  a  $4  tril- 
lion debt.  At  this  rate,  before  the  end 
of  the  decade,  the  national  debt  will 
equal  the  GNP. 

What  is  wrong  with  us?  Why  is  our 
fiscal  house  crumbling  around  us?  To 
repeat,  the  basic  reason  our  budgets, 
deficits,  and  debt  are  out  of  control  is 
because  for  the  last  10  years  the 
people  have  not  been  told  the  truth. 

The  White  House,  year  after  year, 
has  sent  over  budgets  in  which  sizable 
stportions  of  the  deficits  were  covered 
up,  while  pretending  that  the  deficits 
were  being  reduced.  They  were  not 
being  reduced.  They  were  being  cov- 
ered up.  The  true  deficits,  the  national 
debt,  were  climbing  all  the  time. 

And  the  Congress  is  not  without 
equal  guilt.  Congress,  year  after  year, 
acquiesced  in  the  coverup  and  the 
deceit. 

So,  in  a  word,  Mr.  President,  the 
missing  ingredient  has  been  and  con- 
tinues to  be  honesty. 

I  am  convinced  that  the  first  step  to 
fiscal  rehabilitation  is  to  insist  on 
honest  accounting  in  the  Federal 
budget. 

S.  101,  reported  out  by  a  bipartisan 
Budget  Committee  vote  of  17  to  5,  is 
entitled,  "the  honest  budget/balanced 
budget  bill." 

What  it  would  do  is  very  simple,  yet 
the  results  could  be  profound.  This 
bill  requires  honest  awjcounting. 

There  has  been  much  importance 
placed  on  a  unified  budget,  going  back 
to  a  study  done  by  agency  heads  in  the 


Government  during  the  Johnson  ad- 
ministration. At  that  time  it  was  felt 
that  there  were  too  many  separate 
budgets,  that  we  need "  a  unified 
budget.  That  was  no  doubt  good  advice 
at  the  time.  We  may  need  a  consolidat- 
ed budget  now.  as  economists  argue,  so 
that  they  will  see  the  full  impact  of  all 
Government  expenditures.  I  have  no 
quarrel  with  that. 

I  do  know  from  experience  that  the 
only  way  to  identify  the  ingredients  of 
catfish  stew  is  to  examine  them  before 
they  are  thrown  together  into  the 
stewpot. 

That  is  what  S.  101  will  do.  It  will 
lay  the  ingredients  out  on  the  counter, 
for  the  public  to  look  at  very^carefully, 
to  be  sure  what  is  that.  Then  the 
economists  can  mix  the  numbers  up. 
unify  and  consolidate,  any  way  they 
want  to.  But  first  we  need  to  get  a 
clear  look  at  honest  figures. 

S.  101  initially  displays  the  budget  in 
three  columns.  Simple.  But  with  pro- 
found results. 

First.  S.  101  would  redefine  deficit, 
put  an  accountant's  definition  on  it. 
and  say  simply  that  the  deficit  is  the 
annual  increase  in  the  national  debt. 
Everybody  understands  that.  The  S. 
101  deficit  includes  money  that  we 
spent  that  we  did  not  have,  and  there- 
fore had  to  borrow.  That's  the  way 
other  people  keep  their  books.  So  to 
achieve  this,  we  would  lay  out  deficit, 
debt,  and  interest,  and  sum  it  all  up  to 
clearly  see  what  the  annual  increase  in 
the  debt  is.  That  is  the  real  deficit. 
That  is  the  figure  we  must  expose,  the 
figure  we  must  reduce,  if  we  are  ever 
going  to  get  the  budget  and  the  deficit 
under  control. 

Second,  in  order  to  accommodate 
this  treatment  of  debt  and  deficit,  a 
second  column  is  used  to  account  for 
all  retirement  funds,  showing  income 
and  expenditure  and  reserves,  and  a 
balance  at  the  bottom  of  that  column. 
This  is  the  way  corporations  are  re- 
quired to  report  their  retirement 
funds.  We  in  the  Government,  howev- 
er, have  mixed  retirement  funds  with 
general  revenue  and  have  been  using 
these  retirement  funds  for  Govern- 
ment operations.  They  are  used  to 
cover  up  the  real  deficits,  while  being 
misused  to  finance  the  Government. 
We  leave  lOU's  in  those  retirement  ac- 
counts to  replace  the  retirement  funds 
we  have  spent— funds  that  we  gave— 
funds  that  will  need  to  be  replaced 
some  day.  These  are  lOU's  backed 
only  by  the  right  to  tax  later  on.  This 
puts  the  Social  Security  future  benefi- 
ciary in  a  program  that  might  very 
well  be  described  as  "pay  now,  and  pay 
again  later."  S.  101  would  cure  the  de- 
ceitful reporting,  and  also  would  help 
cure  the  temptation  to  misappropriate 
these  retirement  funds. 

Third,  this  leads  to  the  remaining 
column  of  the  budget,  the  operating 
budget,  which  consists  of  three  large 
groups  of  expenditures:  mandatory  en- 


titlements, defense,  and  discretionary 
programs.  The  mandatory  part  covers 
such  things  as  veterans'  benefits,  the 
farm  program,  and  food  stamps.  The 
discretionary  part  covers  everything 
from  the  White  House  to  the  Coast 
Guard  to  Yellowstone  National  Park. 
Defense  covers  the  largest  single  item 
in  the  budget. 

The  other  side  of  the  ledger  in  the 
operating  budget  is  the  income,  the 
revenues.  This  includes  individual 
income  taxes,  corporate  income  taxes, 
excise  taxes,  estate  and  gift  taxes,  cus- 
toms duties,  and  various  miscellaneous 
fees  and  taxes. 

The  operating  budget,  which  in- 
cludes general  tax  income  and  regular 
government  expenditures,  must  be  bal- 
anced year  after  year.  S.  101  requires 
that.  S.  101  also  requires  that  if  there 
is  manipulation  of  the  budget,  or 
faulty  estimates  and  assumptions,  re- 
sulting in  an  operating  deficit  at  the 
end  of  the  year,  the  resultmg  deficit 
must  be  carried  to  the  first  line  ^f  the 
next  budget.  Consequently,  the  oper- 
ating budget  can  be  kept  perpetually 
balanced,  and  that  is  what  S.  101  re- 
quires. 

Now.  looking  to  the  debt,  deficit  and 
interest  column.  S.  101  provides  that  a 
debt  trust  account  will  be  established, 
into  which  revenues  can  be  put.  which 
must  be  absolutely  and  solely  dedicat- 
ed to  the  reduction  of  the  national 
debt,  and  that  these  revenues  would 
sunset  when  the  debt  has  reached  an 
appropriate  percentage  of  the  gross 
national  product. 

Honest  accounting  is  the  first  step. 
Would  the  passage  of  this  legislation 
ensure  that  we  get  our  budget  and  def- 
icit under  control?  Of  course  not.  S. 
101  sets  the  stage,  it  almost  compels 
action,  the  problem  is  exposed  starkly, 
but  political  courage  and  determina- 
tion each  year  will  be  required.  This 
legislation,  S.  101,  will  lay  it  all  out  in 
the  fresh  air  for  the  public  to  observe 
and  to  comment  upon  and  I  hope  to 
insist  upon  appropriate  action.  The 
massive  size  of  our  national  debt 
should  frighten  us  all.  What  the  debt 
and  high  interest  are  doing  to  our 
economy,  to  our  world  competitive- 
ness, to  the  cost  of  buying  a  home,  and 
the  cost  of  running  a  business,  is  real 
and  will  have  disastrous  consequences. 
Honesty,  I  suggest,  will  force  action. 

In  fiscal  year  1991,  the  debt,  the 
amount  of  money  borrowed  each  year, 
was  used  mostly  for  interest,  with  16 
percent  being  used  for  debt  incurred 
for  reasons  other  than  interest.  The 
following  year  10  percent  will  be  for 
expenditures  other  than  interest.  The 
next  year  interest  will  become  100  per- 
cent of  the  amount  borrowed.  Reflect 
on  that.  The  startling  fact  that  we 
now  have  built  up  such  a  debt  that  the 
deficit,  the  annual  increase  in  the 
debt,  will  be  solely  the  interest  on  the 
massive  debt.  The  deficit  is  the  inter- 
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est  on  the  massive  national  debt— a 
startling  development.  It  is  urgent 
that  the  voters  know  about  the  cost  of 
the  debt,  in  order  that  we  might  do 
something  about  it. 

That  is  what  S.  101  is  designed  to  do. 
It  is  designed  to  bring  honesty  back 
into  the  budget  process.  It  starts  the 
cure  with  a  dose  of  honesty. 

S.  101  defines  deficit  for  what  it  is. 
the  annual  increase  in  the  national 
debt. 

S.  101  protects  Social  Security  and 
other  retirement  funds  by  removing 
them  from  the  operating  budget,  and 
reducing  the  temptation  to  misapply 
them. 

S.  101  gives  us  a  unique  opportunity 
to  have  an  enforceable  balanced 
budget. 

And  finally,  it  gives  us  an  opportuni- 
ty to  use  the  budget  process  without 
annual  quarrels,  about  how  to  reach 
certain  artificial  target  figures,  and  it 
commits  the  White  House  and  the 
Congress  to  the  purpose  for  which  the 
budget  is  intended:  to  set  the  priorities 
of  America.  It  will  give  us  an  opportu- 
nity to  see  clearly  and  focus  upon  our 
expenditures  and  receipts,  and  to 
relate  better  the  budget  to  the  hopes 
and  aspirations  of  the  Nation. 

S.  101  is  a  step  in  the  direction  of 
more  honest  government.  We  should 
not  miss  taking  this  step. 

Mr.  President,  I  yield  the  floor. 


CIVIL  RIGHTS  ACT  OF  1990- 
CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

PRIVILEGE  OF  THE  FLOOB 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  the 
Senator  from  Washington  [Mr. 
Gorton]  that  Bill  Yeomans  and  Roger 
Clegg.  from  the  Department  of  Justice 
be  granted  privileges  of  floor  during 
consideration  of  the  now  pending  civil 
rights  conference  report. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  am 
very  hopeful  that  we  can  move  ahead 
to  accept  the  conference  report.  As  we 
know  we  are  moving  down  to  the  final 
few  days  of  this  session.  We  have  an- 
other important  conference  report  fol- 
lowing the  acceptance  of  the  Civil 
Rights  Act  of  1990  conference  report. 
It  deals  with  community  service  and 
has  the  administration's  support. 

We  have  been  out  here  since  9:30 
this  morning.  We  have  heard  a 
number  of  excellent  statements  from 
Republicans  as  well  as  Democrats,  par- 
ticularly those  who  have  t)een  most  in- 
volved in  the  shaping  of  the  legisla- 
tion, as  well  as  the  shaping  of  the  fol- 
lowup  proposals  that  have  been  incor- 
porated in  the  legislation.  I  know  of  no 


others  on  our  side  who  wish  to  speak 
beyond  the  leader.  He  wishes  to  ad- 
dress the  Senate.  I  think  it  is  appropri- 
ate that  he  does  prior  to  the  time  of 
reaching  a  vote  on  the  conference 
report.  But  with  the  exception  of  the 
leader.  I  know  of  no  further  Members 
on  our  side  who  wish  to  speak.  I  hope 
and  urge  those  who  do  want  to  speak 
in  favor  or  against  to  do  so.  We  can 
then  move  ahead  and  adopt  this  par- 
ticular conference  report  at  the  earli- 
est possible  time. 

Mr.   GORTON.   Mr.    President,   wilj 
the  distinguished  Senator  from  Massa-^^ 
chusetts  yield? 

Mr.  KENNEDY.  Yes. 

Mr.  GORTON.  Mr.  President,  it  was 
the  intention  on  this  side  through  the 
Republican  leader.  Senator  Dole,  to 
make  a  motion  to  recommit  to  the  con- 
ference with  instructions,  or  request 
the  review  of  the  Senate  that  it  report 
out  the  Kassebaum-Wirth  amend- 
ment, or  something  substantially  simi- 
lar to  the  amendment,  which  was  de- 
bated at  length  at  the  time  of  the 
debate  on  the  floor  of  this  bill,  and  to 
have  a  vote  on  that  motion  of  course 
before  we  voted  on  the  conference 
committee  report  itself. 

I  have  just  spoken  to  the  Republican 
leader  who  is  prepared  to  make  such  a 
motion.  But  he  was  asked  by  the  dis- 
tinguished Senator  from  Pennsylvania 
[Mr.  Specter]  who  as  the  Senator 
from  Massachusetts  knows  has  been 
working  with  him  toward  accommoda- 
tion of  this  issue,  that  before  any  such 
motion  was  made  he  had  an  opportu- 
nity with  the  Attorney  General  and 
some  others  to  discuss  whether  or  not 
there  is  a  middle  ground  in  the  office 
of  the  Senator  from  New  Hampshire 
[Mr.  Rudman).  That  meeting  is  going 
on  at  the  present  time. 

The  Republican  leader  feels  that  he 
should  not  make  the  motion  until  he 
hears  what  the  results  of  that  meeting 
are.  I  expect  with  respect  to  the  re- 
quest from  Senator  Specter.  So.  un- 
fortunately that  will  cause  an  addi- 
tional bit  of  delay,  but  there  is  always 
the  possibility  that  it  will  result  in 
something  that  we  can  all  agree  on. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  his  comments.  I  know  this  has 
been  a  long  and  continuing  dialog  with 
the  White  House,  and  with  Republi- 
cans and  Democrats  alike. 

I  see  my  colleague.  Senator  Jef- 
fords, who  is  our  primary  cosponsor 
on  this  legislation  and  has  been  very 
much  involved  in  these  conversations 
and  negotiations.  We  tried  to  give  as 
much  time  as  possible  after  we  com- 
pleted our  conference  last  week.  It  was 
my  desire  that  we  move  to  the  confer- 
ence report  even  as  late  as  last  Friday 
evening  because  it  is  a  privileged 
matter.  Then  it  was  even  the  willing- 
ness of  the  Senator  from  Utah  to 
move  to  it  on  Monday.  Then  there  was 
the  request  to  have  it  move  on  over  to 
this  morning. 


We  obviously  are  eager  to  have  the 
President's  endorsement  and  support. 
That  has  always  been  our  desire.  But 
at  some  time  we  have  to  reach  a 
moment  when  we  are  going  to  dispose 
of  this  particular  matter.  We  are  now 
on  Tuesday.  We  have  heard  that  the 
majority  leader  desires  to  consider  the 
Senate  Finance  Committee  bill  later 
this  evening.  We  have  other  legislation 
on  the  community  service  program. 

I  would  certainly  not  object  to  tem- 
porarily setting  this  aside  for  a  short 
period  of  time  so  that  we  might  be 
able  to  move  ahead  with  our  communi- 
ty service  legislation,  and  so  that  we 
could  use  this  time  in  a  productive  and 
constructive  way. 

The  majority  leader  indicated  this 
morning  that  these  were  the  two  items 
that  he  wanted  to  address  today.  We 
are  prepared  to  move  ahead  on  the 
community  service  program.  I  know  of 
no  objection  to  reaching  a  very  short 
time  limit  on  our  side.  There  are  two 
or  three  Members  who  wanted  to 
speak  very  briefly  on  it. 

So  I  hope  that  perhaps  the  Senator 
from  Washington  might  make  an  in- 
quiry of  the  majority  leader  to  see  if 
we  cannot  utilize  this  time  in  a  way 
that  would  maximize  productivity  for 
Members  of  the  Senate,  and  not  just 
go  on  with  continuing  quorum  calls. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  I  thank  the  Senator 
from  Massachusetts,  Mr.  President, 
for  his  understanding.  Obviously.  I 
have  no  objection  to  setting  this  bill 
aside  so  we  can  go  on  to  other  busi- 
ness. 

It  would  seem  to  me  at  this  point  it 
might  be  appropriate  to  go  into  a 
quorum  call,  for  the  Senator  from 
Massachusetts  to  seek  the  presence  of 
the  majority  leader,  and  me  to  seek 
the  presence  of  the  Republican  leader 
to  see  whether  or  not  that  could  go 
forward.  I  will  be  happy  to  determine 
whether  or  not  he  would  like  to  do  ex- 
actly that. 

Mr.  KENNEDY.  Mr.  President,  the 
request  is  that  at  the  appropriate  time 
we  temporarily  set  the  civil  rights  con- 
ference report  aside  for  a  brief  period 
and  then  return  to  it.  So  I  would  sug- 
gest in  just  a  moment  the  absence  of  a 
quorum.  I  believe  I  can  say  having 
talked  with  the  majority  leader  that 
we  would  be  authorized  to  move  ahead 
in  that  direction.  We  will  check  with 
him  at  this  time.  But  if  the  Senator 
would  Inquire,  I  think  it  would  be 
worthwhile. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
BuRDicK).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BURNS.  I  ask  to  proceed  as  in 
morning  business  for  no  more  than  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GRAZING  FEE  AMENDMENT 

Mr.  BURNS.  Mr.  President,  yester- 
day the  House  of  Representatives 
voted  to  include  the  so-called  Synar 
grazing  fee  amendment  to  the  interior 
appropriations  package  for  fiscal  year 
1991. 

Mr.  President,  there  are  several  of  us 
in  the  West  that  are  having  problems 
with  this  particular  amendment,  and  I 
want  to  state  a  few  reasons  why. 

The  amendment  would  increase 
grazing  fees  on  public  lands,  particu- 
larly in  BLM,  those  lands  under  the 
jurisdiction  of  BLM,  by  some  500  per- 
cent over  the  next  4  years. 

Mr.  President,  the  effect  of  such  an 
action  would  be  devastating  to  the 
Western  States,  those  States  that  have 
a  lot  of  Bureau  of  Land  Management 
land,  and  in  particular,  to  my  State  of 
Montana.  The  current  rate  in  Mon- 
tana is  $1.81  per  animal  unit  per 
month.  The  Synar  amendment  would 
raise  that  to  $4.35  in  1991,  $5.80  in 
1992.  in  1993  to  $7.25,  and  $8.70  per 
AUM,  animal  unit,  in  1994. 

This  amendment  was  not  in  the 
Senate  appropriations  bill,  and  if  it  is 
included  in  the  Senate  version  that 
reaches  this  floor,  they  will  pass  this 
bill  over  my  dead  body.  That  is  just 
how  much  it  hurts  a  State  like  Mon- 
tana. 

It  has  been  estimated  that  higher 
grazing  fees  would  have  a  huge  impact 
on  local  businesses.  If  grazing  on  Fed- 
eral lands  were  to  increase  to  $8.70  in 
1994,  it  would  mean  an  increase  of 
over  $70  million  outlay  just  on  stock- 
growers  in  the  State  of  Montana— $70 
million.  Raise  the  fee  by  only  $2.50 
and  you  would  cause  a  loss  of  $2.1  mil- 
lion to  the  local  economy  in  Montana. 

In  Prairie  County,  over  in  eastern 
Montana,  local  officials  estimate  that 
that  cost  would  be  some  $1  million  out 
of  one  county  alone,  and  that  county 
only  has  2,000  residents. 

Mr.  President,  as  a  former  county 
commissioner,  I  understand  the  eco- 
nomics of  our  rural  areas.  Current 
grazing  fees  are  not  the  total  cost  that 
stockmen  pay  to  graze  on  public  lands. 
In  fact,  the  grazing  fees  paid  to  the 
Federal  Government  for  the  use  of 
that  land  only  constitutes  very  little, 
in  fact,  some  15  to  20  percent  of  the 
total  cost  associated  with  moving 
cattle  and  sheep  on  the  public  lands 
and  maintaining  them  there  and  get- 
ting them  off  and  getting  them  to 
market.  It  just  does  not  stop  there. 


Fences  are  maintained  by  the  stock- 
grower  at  no  cost  to  the  Government. 
Reservoirs  and  water  development,  all 
of  these  things  have  to  be  done  to 
manage  livestock  on  range.  If  you  take 
a  look  at  some  of  the  country  that 
goes  in  that  lease,  it  takes  about  25 
acres  to  an  animal  unit  just  to  run 
them. 

It  has  been  said  that  grazing  on 
public  lands  reduces  available  feed  for 
wild  animals.  Mr.  President,  I  believe 
quite  the  opposite  to  be  true.  The  de- 
velopment of  those  lands  has  been  at 
the  cost  of  the  stockgrower.  He  knows 
where  his  money  comes  from.  The 
better  that  range  produces,  the  better 
it  is  for  him.  The  faster  the  domestic 
animals  gain  and  grow,  the  better  for 
the  wildlife  around  them. 

Cattle  help  promote  range  condi- 
tions that  enhance  wild  animal  feed.  A 
loss  of  grazing  on  public  lands  can 
result  in  poor  grazing  conditions  on 
much  of  our  public  lands. 

A  few  years  ago  the  Northern  Agri- 
culture Network  owned  by  Taylor 
Brown  now.  we  started  sponsoring 
Montana  Days.  The  whole  design  of 
that  program  is  range  improvement. 
We  are  aware  of  what  grass  can  do  in 
grass  country.  That  has  been  very  suc- 
cessful. You  talk  to  BLM  and  talk  to 
anybody  that  knows  the  West,  and 
they  will  tell  you  that  the  range  condi- 
tions in  this  country  today  are  the 
best  they  have  been  in  the  last  centu- 
ry. 

As  a  Member  of  the  other  body  from 
Montana  said  yesterday,  grazing  cattle 
are  more  important  to  the  economy  of 
Montana  than  oranges  are  to  Califor- 
nia and  wheat  to  Kansas.  It  accounts 
for  over  half  of  the  cash  receipts  in 
my  State  in  agriculture.  It  is  our 
State's  biggest  industry. 

I  thought  of  a  bumper  sticker  the 
other  day  that  would  say  in  agricul- 
ture, "Earth  Day  is  Every  Day."  Each 
AUM  contributes  some  $75  to  the 
Montana  economy.  Currently,  we  have 
nearly  1.500  Forest  Service  permits 
and  nearly  4,000  Bureau  of  Land  Man- 
agement permits.  If  you  assume  that 
each  permittee  has  one  allotment, 
only  30  percent  of  the  livestock  pro- 
ducers have  Forest  Service  or  BLM 
permits.  It  is  key  to  our  State. 

I  realize  it  is  hard  for  those  who 
come  from  States  that  have  very  little 
Federal  land  to  realize  the  impact  that 
this  would  have  on  the  semiarid  West- 
ern States.  Of  93  million  acres  of  the 
land  in  Montana,  over  28  million  are 
federally  owned.  That  is  some  30  per- 
cent of  the  land.  Livestock  production 
on  Federal  lands  in  Montana  consti- 
tutes some  JUL  25  million,  based  on  1988 
cattle  prices. 

Let  us  talk  about  the  formula  they 
operate  under  now.  When  that  was 
put  into  place  in  1986,  it  said  if  the 
market  went  up  on  cattle,  they  are 
going  to  pay  more  to  graze  them.  That 


has  worked  because  it  went  up  40-some 
percent  in  the  last  3  years. 

Do  you  not  hear  any  complaints 
from  the  cowman?  Cattle  markets  are 
good.  The  current  grazing  fee  based  on 
that  formula  has  been  tested  and  has 
been  proven  fair.  That  is  the  issue- 
fairness.  Mr.  Synar's  proposed  500- 
percent  increase  on  grazing  fee  is  not 
fair  and  should  not  be  included  in  the 
appropriations  package. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  John  Lacey  and 
Jim  Johnston  titled  'Livestock  Graz- 
ing on  Federal  Lands:  A  Boon  to  Mon- 
tana's Economy,"  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Livestock  Grazing  on  Federal  Lands:  A 
Boon  to  Montana's  Economy 

<By  John  R.  Lacey  and  James  B.  Johnson) 

During  the  livestock  industry's  early  years 
in  the  West,  stockmen  basically  had  almost 
unlimited  access  to  huge  amounts  of  land 
(Clawson  1950).  During  periods  of  intense 
settlement  like  the  years  1867  to  1885.  when 
herds  of  cattle  were  moved  into  the  north- 
ern plains,  use  of  the  huge  acreages  they 
passed  through  was  free.  Only  the  presence 
of  Indians  restrained  use  of  the  land. 

Some  ranches  eventually  began  to  protect 
their  grazing  land  from  other  stockmen  by 
acquiring  "key  tracts"  or  base  property.  A 
key  track  usually  contained  the  only  water 
available  to  stock  in  the  area.  By  preventing 
trespass  on  the  land  he  owned,  a  rancher 
could  obtain  exclusive  use  of  all  the  land 
that  could  be  used  by  livestock  watering  on 
his  land.  Although  public  land  adjacent  to 
ranches  was  often  useless  for  grazing  be- 
cause of  a  lack  of  water,  the  key  tracts 
themselves  were  usually  too  small  to  sustain 
a  viable  livestock  operation.  Since  stockmen 
lived  in  these  areas,  while  the  federal  pres- 
ence was  at  best  a  distant  one.  the  former 
were  able  to  make  use  of  both  types  of  land 
(Clawson  1950). 

The  first  real  regulation  began  when  the 
federal  government— through  the  U.S. 
Forest  Service  in  1906  and  the  Grazing  Serv- 
ice in  1934— implemented  formal  range  man- 
agemeht  policies.  They  began  regulating  the 
number  of  stock  allowed  on  public  lands, 
the  season  of  Use.  the  way  livestock  should 
be  managed.  etc>^o  control  grazing,  use  of 
rangelands  was  reserved  for  specific  live- 
stock operation.  The  initial  recipients  of 
■•right-to-graze"  p>ermits  were  usually  estab- 
lished stockmen  who  could  demonstrate  his- 
torical use  of  the  range.  Even  then,  grazing 
fees  were  controversial,  although  at  the 
time  .it  was  because  of  their  very  existence 
rather  than  their  level. 

Yet  those  fees  were  initially  quite  low.  As 
noted  by  Secretary  of  Agriculture  Henry  C. 
Wallace  in  1923: 

"When  the  first  grazing  fees  were  estab- 
lished in  1906  they  were  designedly  low,  rep- 
resenting approximately  the  cost  of  admin- 
istration rather  than  the  intrinsic  value  of 
the  forage  consumed." 

Early  in  its  history,  the  Forest  Service  set 
monthly  fees  at  about  twelve  cents  per  head 
for  cattle  and  three  cents  for  sheep:  the 
Grazing  Service  established  fees  of  five 
cents  for  cattle  and  one  cent  for  sheep. 
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The  land  management  policy  that  domi- 
nated tnose  eany  years  was  expressed  in  a 
1932  Forest  Service  report: 

"In  the  administration  of  this  vast 
domain,  every  effort  is  made  to  follow  a 
sound  national  land-management  policy.  Ig- 
noring passing  expediences  of  the  moment, 
this  policy  projects  itself  into  the  future; 
puts  land  management  on  a  long-time  basis. 
Conservation  through  use.  rather  than  by 
"hoarding,  is  the  very  backbone  of  that 
policy.  Its  object  is  to  devote  every  acre  to 
the  greatest  public  usefulness  in  the  long 
run." 

As  a  result  of  the  process  that  established 
grazing  fees  and  the  way  grazing  fiermits  on 
federal  lands  are  transferred,  permits  ac- 
quired economic  value.  When  a  rancher  sells 
private  land  that  is  the  base  property  for 
the  federal  land,  the  grazing  permit  is 
waived  back  to  the  government.  The  govern- 
ment has  the  authority  to  reissue  the 
permit  to  any  qualified  party  but.  almost 
without  exception,  reissues  it  to  the  pur- 
chaser of  the  base-property. 

The  difference  between  the  value  of  the 
forage  and  the  combined  fee  and  non-fee 
costs  of  using  the  forage  is  capitalized  into 
the  value  of  the  base  property.  In  effect,  the 
original  owners  of  base  properties  reaped  a 
windfall  when  permits  were  assigned  to  that 
property.  In  the  market,  grazing  permit 
values  are  often  calculated  separately  and 
bound  and  sold  as  assets  with  the  ranches. 

Although  neither  the  Forest  Service  nor 
the  Bureau  of  Land  Management  recognize 
the  permits  as  vested  rights,  they  are  con- 
sidered capital  assets  by  ranchers,  lending 
institutions  and  local  governments.  Permits 
values  are  reflected  in  the  value  of  ranches 
when  estates  are  settled  and  property  taxes 
levied  (McConnen  1976). 

The  escalating  controversy  surrounding 
livestock  grazing  on  public  lands  reflects  in- 
creasing public  skepticism  about  the  bene- 
fits of  this  particular  land  use.  Public  lands 
are  now  expected  to  provide  everything 
from  sustained  timber  harvest  and  high 
quality  water  sources  to  unspoiled  opportu- 
nities for  recreation.  In  light  of  the  competi- 
tion for  public  resources,  some  critics  have 
singled  out  grazing  as  a  particularly  expen- 
sive use.  one  that  returns  benefits  to  a  very 
small  group  of  ranchers,  most  of  whom  pur- 
chased properties  where  the  value  of  the 
permits  was  capitalized  into  the  economic 
value  of  the  base  properties. 

However,  the  l)enefits  of  grazing  on  public 
land  go  way  beyond  the  leasees  themselves. 
The  income  generated  by  this  use  of  public 
lands,  and  its  progress  through  local  econo- 
mies, makes  a  sut>stantial  contribution  to 
the  economic  well-being  of  Western  states. 
This  article  presents  a  brief  analysis  of  the 
economic  contributions  of  livestock  grazing 
on  federal  lands  in  Montana,  where  nearly 
25  million  of  the  state's  93  million  acres  are 
managed  by  the  U.S.  Forest  Service  or  the 
Bureau  of  Land  Management.  The  state, 
like  several  of  its  Western  counterparts,  is 
quite  dependent  on  agriculture. 

Montana's  livestock  inventory,  averaged 
for  the  1986-88  period,  included  1.317.000 
beef  cows  and  heifers  that  calved  and 
484.333  stock  sheep  and  lambs.  This  inven- 
tory is  equivalent  to  1.413.868  AUs.  which, 
as  noted  above,  would  require  16.966.416 
AUMs  annually. 

Forest  Service  lands  in  Montana  total 
16.796.703  acres,  some  of  which  are  used  for 
grazing  in  addition  to  other  uses.  Of  BLM 
land.  8.126.033  acres  are  managed  for  live- 
stock grazing  and  other  uses.  Most  of  the 
Forest   Service    lands    are    located    in    the 


mountains  of  western  Montana.  Most  of  the 
BLM  lands  are  in  the  plains  and  river 
breaks  of  north  central  and  southeast  Mon- 
tana. 

The  Forest  Service  issues  1,499  permits 
and  the  BLM  3.939  permits  to  graze  public 
lands  in  Montana  (U.S.  Forest  Service  1987. 
Bureau  of  Land  Management  1989).  Assum 
ing  that  each  operator  has  only  one  permit, 
about  35  percent  of  the  13,000  farms  with 
beef  cows  and  the  2.600  with  sheep  are  al- 
lowed to  graze/  on  federal  land  (U.S.  Census 
of  Agriculture  1989). 

Federal  lands  supply  1.666.210  AUMs  an- 
nually (Table  1).  This  represents  9.8  percent 
of  the  total  forage  needed  by  the  range  live- 
stock inventory  (where  total  forage  require- 
ments reflect  forage  for  the  grazing  p)eriod 
plus  harvested  forage  and  other  feeds 
during  the  feeding  season). 

The  importance  of  forage  from  federal 
lands  varied  among  regions  in  Montana. 
Much  of  the  variation  was  directly  related 
to  distribution  of  federal  lands.  These  lands 
supplied  17  and  14  percent,  respectively,  of 
the  total  forage  requirements  in  the  south- 
east and  southwest  regions.  Federal  lands 
supplied  25  percent  or  more  of  the  total 
forage  in  six  counties  (Petroleum,  Phillips. 
Powder  River.  Prairie.  Siverlbow  and 
Valley). 

A  representative  100-cow  ranch  runs  one 
bull  for  every  20  cows,  or  a  total  of  five 
bulls,  which  are  kept  in  the  herd  for  three 
years  and  then  replaced.  Cows  are  bred  in 
June  and  July,  and  calves  are  born  in  March 
and  April.  Calves  are  weaned  about  mid-- 
Octotjer.  With  the  exception  of  heifer  calves 
kept  to  replace  cows  in  the  herd,  the  calves 
are  sold  around  November  1  at  an  average 
age  of  seven  months.  About  15  percent  of 
the  cowherd  is  culled  annually,  and  the  re- 
placement heifers  are  bred  at  about  14 
months,  giving  birth  to  their  first  calf  at 
about  23  months. 

Calf-crop  percentage,  expressed  as  the 
number  of  calves  weaned  in  October  and  di- 
vided by  the  number  of  breeding  cows  the 
preceding  January  1.  averages  90  percent 
(this  reflects  the  calf  losses  at  birth,  cows 
without  calves  and  other  calf  deaths  before 
weaning).  Thus,  90  calves  in  our  typical 
herd  are  weaned  Octol)er  15.  To  simplify 
calculations  (and  because  cow  and  bull  mor- 
tality is  quite  low  in  most  Montana  livestock 
operations),  we  assumed  zero  percent  cow 
and  bull  death  rates.  The  total  value  of 
gross  output  generated  per  cow  was  $375. 

The  Forest  Service  appropriated  $2.3  mil- 
lion and  the  BLM  $2.5  million  for  annual 
range  management  programs  in  Montana. 
Additional  funds,  derived  from  grazing  fees 
and  invested  in  range  improvements  average 
$342,477  for  the  Forest  Service  and 
$1,747,737  for  the  BLM.  The  two  agencies' 
expenditures  for  management  and  invest- 
ments in  range  improvements  totaled  nearly 
$7  million  annually  (Bureau  of  Land  Man- 
agement 1986-88.  U.S.  Forest  Service  1986- 
88).  '-i 

The  Forest  Service  and  the  BLM  share  of 
the  total  value  of  gross  output  per  cow. 
based  on  the  forage  supplied  as  a  percent  of 
total  forage  required,  was  $12.38  and  $24.38. 
respectively  (0.033  -  $375  and  0.065  « 
$375).  Thus,  forage  from  federal  lands  ac- 
counted for  $52  million  of  the  total  value  of 
gross  output  from  Montana's  1.413,868  cows. 

The  total  value  of  gross  output  attributa- 
ble to  livestock  grazing  on  federal  lands  was 
$51,973,786.  Forest  Service  and  BLM  ex- 
penditures and  investments  were  $6,952,933. 
When  the  respective  output  multipliers 
were  applied,  the  total  economic  activity  at- 


tributable to  livestock  production  was 
$111,743,639  and  $12,793,507  to  agency  ex- 
penditures. Thus,  the  total  economic  activi- 
ty attributable  to  livestock  grazing  on  feder- 
al lands  and  to  associated  agency  expendi- 
tures was  $124.5  million. 

The  two  agencies  had  similar  economic 
impacts  per  AUM  of  grazing:  $75.30  for  the 
Forest  Service  and  $74.46  for  the  BLM.  Ac- 
cording to  total  contribution  by  AUM.  graz- 
ing on  federal  lands  contributed  more  than 
$8  million  to  six  counties  (Beaverhead, 
Carter,  Madison,  Phillips.  Powder  River. 
Valley). 

Obviously,  grazing  on  public  lands  pro- 
vides l)enefits  that  go  way  beyond  the  hold- 
ers of  grazing  permits.  To  emphasize  that 
point,  it's  worth  reiterating  the  ot>servations 
we've  made  in  this  article: 

Federal  lands  supplied  1,664,210  AUMs.  or 
9.8  percent  of  the  total  forage  required  by 
1,413.868  cows. 

$375  in  cash  receipts  was  generated  annu- 
ally pet  cow.  Based  on  the  federal  land  con- 
tribution of  9.8  percent  of  the  total  AUM  re 
quirements.  the  federal  land  share  of  the  re- 
ceipts was  $36.75. 

Based  on  a  multiplier  of  2.15.  the  total 
economic  activity  attributable  to  the  Mon- 
tana economy  from  grazing  federal  lands 
was  $111.7  million. 

The  Forest  Service  and  BLM  annually 
invest  $2.6  million  and  $4.3  million  in  their 
respective  range  management  programs. 
Based  on  a  multiplier  of  1.84.  the  total  eco- 
nomic activity  attributable  to  the  Montana 
economy  from  these  expenditures  and  in- 
vestments was  $12.7  million. 

On  an  AUM  basis,  the  total  economic  ac- 
tivity attributable  to  grazing  federal  land 
and  agency  expenditures  was  $75.30  for  the 
Forest  Service  and  $74.46  for  the  BLM. 

The  total  economic  activity  attributable 
to  livestock  production  on  federal  lands  in 
Montana  and  to  agency  expenditures  on  ad- 
ministration and  investments  in  range  im- 
provements was  $124.5  million  annually. 
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Methods 

The  estimated  total  economic  activity  at- 
tributable to  livestock  grazing  on  federal 
land  to  Montana's  economy  has  not  been 
fully  addressed  in  recent  years.  The  analysis 
reported  in  this  article  required  use  of  cer- 
tain procedures  and  assumptions  to  approxi- 
mate the  current  situation: 

The  number  of  beef  cows  and  sheep  was 
summarized  by  county  (Montana  Depart- 
ment of  Agriculture  1989).  By  considering 
five  sheep  to  be  the  equivalent  of  a  cow,  the 
mean  number  of  cows  was  calculated  for  a 
three-year  period  (1986-88).  This  average 
was  multiplied  by  12  to  derive  AUMs.  An 
AUM  is  the  amount  of  dry  forage  required 
by  one  animal  unit  (AU)  for  one  month, 
based  on  a  forage  allowance  of  26  pounds 
per  day.  As  AU  was  defined  as  one  mature 
cow  weighing  about  1,000  pounds,  either  dry 
or  with  a  calf  up  to  six  months  old.  based  en 
a  standardized  amount  of  forage  consumed. 

The  number  AUMs  of  grazing  supplied 
from  Forest  Service  and  BLM  lands  was 
summarized  by  county  (Bureau  of  Land 
Management  1986-88.  U.S.  Forest  Service 
1986-88).  An  average  annual  number  of 
AUMs  was  calculated  for  the  three-year 
period.  < 

The  federal  land's  share  of  the  total 
AUMs  needed  to  sustain  the  Montana  range 
livestock  inventory  was  calculated  by  divid- 
ing the  AUMs  provided  from  federal  land  by 
the  total  AUMs  required  to  sustain  the  live- 
stock inventory  on  federal  and  non-federal 
lands. 

The  direct  economic  contribution  of  live- 
stock grazing  of  public  land  to  the  Montana 
economy  was  estimated  by  assuming  that  all 
grazing  was  by  cow-calf  pairs  (sheep  were 
converted  to  cow  units  in  step  1 ).  The  total 
value  of  gross  output  per  cow— the  cash  re- 
ceipts received  by  a  rancher— was  calculated 
for  a  100-cow  herd.  Production  data  were  de- 
rived from  records  at  Montana  State  Uni- 
versity. Sale  weights  for  November  1988  and 
mean  prices  for  the  1986-88  period  (adjust- 
ed to  constant  dollars)  were  used  (Montana 
Department  of  Agriculture  1989). 

The  federal  land's  share  of  the  value  of 
gross  output  per  cow  was  calculated  by  mul- 
tiplying the  value  of  gross  output  per  cow 
by  the  percent  of  total  AUMs  supplied  by 
federal  land. 

Funds  expended  by  the  Forest  Service  and 
the  BLM  for  administration  of  range  man- 
agement programs  and  investments  in  range 
improvements  were  summarized  (Bureau  of 
Land  Management  1986-88:  U.S.  Forest 
Service  1986-88).  These  are  considered  addi- 
tional benefits  to  the  Montana  economy  as- 
sociated with  livestock  grazing  on  federal 
lands. 


Total  contribution  of  livestock  grazing  on 
federal  land  in  Montana  to  total  £tate  eco- 
nomic activity  was  estimated  by  using  multi- 
pliers. Output  multipliers  were  applied  to 
the  value  of  total  gross  output  attributable 
to  livestock  production  on  federal  lands  and 
to  agency  expenditures  and  investment  for 
range  management  and  improvement.  These 
multipliers  trace  the  economic  activity  asso- 
ciated with  range  livestock  production  and 
Forest  Service/BLM  expenditures  made  in 
that  sector  of  the  economy  into  other  af- 
fected sectors,  such  as  business  providing 
production  materials  used  by  livestock  pro- 
ducers. The  specific  multipliers  employed 
were  the  "meat  animals  and  miscellaneous 
livestock  "  output  multiplier  (2.15)  and  the 
Federal  Government  Enterprises  output 
multiplier  (1.84)  (Brester  et  al.  1986).  This 
procedure  accounts  for  the  indirect  and 
direct  contribution  to  the  state's  total  eco- 
nomic activity  attributable  to  livestock  graz- 
ing on  federal  lands  and  the  two  agencies' 
expenditures  and  investments. 

Mr.  BURNS.  I  reiterate  that  this  is 
the  heart  and  soul  of  the  West,  the 
ability  of  people  .^  feed  themselves. 
We  must  never  fofget  to  feed  the  rest 
of  society,  too.  Grass  is  a  crop.  It  can 
only  be  harvested  by  cattle  or  by 
sheep,  so  that  it  may  be  used  for  we 
animals  called  humans. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 


CIVIL  RIGHTS  ACT  OF  199Q- 
CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  DOLE.  Mr.  President,  is  the 
pending  business  the  so-called  Civil 
Rights  Act  of  1990? 

The  PRESIDING  OFFICER.  The 
conference  report  thereon. 

Mr.  DOLE.  Mr.  President,  I  have 
been  a  Member  of  Congress  for  nearly 
30  years  now,  and  I  have  voted  for 
every  piece  of  civil  rights  legislation 
that  has  come  to  the  floor. 

The  Civil  Rights  Act  of  1964,  the 
Voting  Rights  Act  of  1965,  the  Civil 
Rights  Act  of  1968.  the  Rehabilitation 
Act  of  1973,  the  Voting  Rights  Act  Ex- 
tension of  1982.  the  Fair  Housing 
Amendments  Act  of  1988.  the  Hate 
Crimes  Statistics  Act  of  1989.  and  ear- 
lier this  year,  the  Americans  with  Dis- 
abilities Act— I  have  voted  for  all  these 
bills  and  have  had  some  role  to  play  in 
.the  legislation,  and  I  have  done  so 
proudly  and  without  hesitation. 

But  this  year.  Mr.  I*resident,  the 
term  "civil  rights"  has— regrettably- 
taken  on  a  strange  new  meaning. 

It  is  a  meaning  that  has  little  to  do 
with  principles  we  all  share  as  Ameri- 


cans—principles like  fair  play,  and 
equal  opportunity,  and  racial  justice. 

Instead,  this  bill— despite  its  great- 
sounding  name  and  despite  some  of 
the  positive  changes  made  in  confer- 
ence—is still  about  quota  justice. 
About  protecting  group  rights,  not  in- 
dividual rights.  And  about  encourag- 
ing time-consuming  and  expensive  liti- 
gation that  will  line  the  pockets  of  the 
plaintiff's  bar  and  the  lawyers  for  dec- 
ades to  come. 

So,  calling  legislation  the  "Civil 
Rights  Act  of  1990"  may  be  good  strat- 
egy, good  public  relations,  and  it  is  cer- 
tainly good  politics.  But  labels  are  one 
thing.  And  the  reality  behind  the  label 
is  something  quite  different. 

The  reality  here  is  unlimited  jury 
trt&ls,  unlimited  compensatory  dam- 
ages, and  a  punitive  damages  provision 
that  does  little  to  diminish  the  possi- 
bility of  multimillion-dollar  jury  ver- 
dicts but  does  much  to  transform  title 
VII  into  a  national  tort  law. 

The  reality  here  is  that  employers 
will  be  forced  to  abandon  hiring  by 
merit  for  a  new  standard— hiring  by 
the  numbers. 

The  reality  here  is  that  due  process, 
the  time-honored  right  to  one's  day  in 
court,  has  been  tossed  into  the  legal 
junk  heap  for  the  sake  of  something 
called  finality. 

The  reality  is  this  bill  does  not  re- 
store title  VII,  as  some  of  my  col- 
leagues have  suggested.  It  distorts  title 
VII  and  it  transforms  title  VII  into  a 
gravy  train  for  lawyers  and  for  those 
who  want  an  America  where  skin  color 
is  paramount  and  merit  and  good 
character  are  nothing  more  than  little 
extras. 

I  commend  my  distinguished  col- 
leagues. Senator  Kassebaum  and  Sena- 
tor Gorton,  for  their  leadership  in 
drafting  a  strong,  but  responsible  al- 
ternative civil  rights  bill.  No  doubt 
about  it,  Kassebaum-Gorton  alterna- 
tive has  civil  rights  muscle  and  plenty 
of  it.  It  overturns  the  Patterson  versus 
McLean  Credit  Union  decision  by  ex- 
panding the  coverage  of  section  1981 
to  include  racial  harassment  on  the 
job.  It  overturns  the  Lorance  versus 
AT&T  decision  by  allowing  workers  to 
challenge  discriminatory  seniority 
plans  at  the  time  that  the  discrimina- 
tion actually  occurs,  and  not  only  at 
the  time  of  the  plan's  adoption.  It  fine 
tunes  the  Martin  versus  Wilks  decision 
in  a  way  that  protects  court-ordered 
consent  decrees  without  running 
roughshod  over  the  due  process  rights 
of  the  citizens  of  this  country.  It  ex- 
pands title  VII  by  creating  for  the  first 
time  in  our  Nation's  history  a  strong 
Federal  remedy,  up  to  $100,000  in 
damages,  that  will  deter  sexual  harass- 
ment in  the  workplace.  Finally,  the 
Kassebaum-Gorton  alternative  adopts 
a  definition  of  business  necessity  that 
codifies  the  Griggs  versus  Duke  Power 
decision,    that   is   entirely   consistent 
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with  title  VII  case  law.  and  one  that  is 
not  so  restrictive  that  employers  will 
be  forced  to  adopt  racial  and  ethnic 
quotas  in  the  workplace. 

Mr.  President,  the  legislation  of  my 
distinguished  colleagues.  Senator 
Nancy  Kassebaum  and  the  Senator 
from  Washington.  Senator  Slade 
Gorton,  was  the  real  civil  rights  bill  in 
this  debate.  It  is  a  bill  that  would  have 
guaranteed  a  Rose  Garden  signing 
ceremony  sometime  later  this  week. 

Early  this  morning.  I  received  a 
letter  from  President  Bush,  and  just 
received  a  phone  call  a  few  moments 
ago,  expressing  his  hope  that  he  could 
sign  a  civil  rights  bill.  He  wants  to  sign 
a  civil  rights  bill.  He.  too.  has  an  exem- 
plary record  in  the  civil  rights  field. 

As  he  indicated  in  his  letter,  he 
would  have  to  veto  this  conference 
report,  but  that  he  would  sign  the 
Kassebaum-Gorton  alternative  if  it 
were  presented  to  him. 

I  ask  unanimous  consent  that  the 
full  text  of  President  Bush's  letter  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washington,  October  16.  1990. 
Hon.  Bob  Dole. 

Republican  Leader,  U.S.  Senate, 
Washington,  DC. 

Dear  Bob:  I  have  consistently  expressed 
my  desire  to  sign  into  law  a  civil  rights  bill.  I 
have  also  consistently  worked  with  both  the 
Senate  and  the  House  to  forge  a  bipartisan 
consensus  to  address  these  issues  in  a  con- 
structive manner: 

I  understand  that  the  Senate  may  soon 
consider  the  conference  report  on  the  Ken- 
nedy-Hawkins bill.  The  bill  as  amended  in 
conference  is  neither  sound  nor  practical.  I 
am  convinced  it  will  have  the  effect  of  forc- 
ing businesses  to  adopt  quotas  in  hiring  and 
promotion.  It  will  also  foster  divisiveness 
and  litigation  rather  than  conciliation  and 
do  more  to  promote  legal  fees  than  civil 
rights.  If  this  bill  is  presented  to  me.  I  will 
be  compelled  to  veto  it. 

I  also  understand  that  a  motion  may  be 
offered  to  recommit  to  conference  with  in- 
structions to  adopt  a  substitute  along  the 
lines  of  the  one  proposed  by  Senators 
Kassebaum  and  Gorton  last  July.  This  ap- 
proach represents  a  sound,  practical  com- 
promise, and  I  vkU  sign  such  a  bill  if  it  is 
presented  to  me. 

I  commend  you.  Senator  Kassebaum.  Sen- 
ator Gorton,  and  all  the  Others  who  are 
working  to  produce  sound  civil  rights  legis- 
lation. 

Sincerely. 

George  Bush. 

Mr.  DOLE.  Mr.  President.  I  know 
there  are  a  lot  of  people  who  deserve 
much  credit.  There  have  been  a  lot  of 
meetings  and  hundreds  of  hours  of 
work.  I  know  there  have  been  efforts 
to  reach  negotiated  settlements  with 
representatives  of  the  NAACP  and  the 
Urban  League:  distinguished  American 
leaders,  black  leaders:  distinguished 
Meml)ers  of  the  Senate:  and  distin- 
guished members  of  the  administra- 
tion, the  Attorney  General.  Boyden 
Gray,  counsel  to  the  President.  Chief 


of  Staff  John  Sununu.  and  others. 
They  have  told  me.  and  I  have  listened 
to  them  and,  as  I  have  said,  I  attended 
some  of  the  meetings,  and  there  is  no 
doubt  in  my  mind  that  from  the  start 
the  administration  wanted  a  bill. 

I  recall  discussions  on  the  ADA  bill, 
the  American  With  Disabilities  Act. 
There  was  a  lot  of  suspicion  around 
here  whether  the  administration 
wanted  a  bill  even  though  the  Presi- 
dent mentioned  his  support  of  the 
ADA  in  his  campaign. 

I  recall  the  first  time  there  was  an 
effort  by  the  White  House  negotiators 
to  reach  some  accord,  it  was  fluffed 
off:  "They  are  not  serious,  they  are 
not  concerned  about  America's  dis- 
abled, "  some  said.  A  strange  thing 
happened,  though  Congress  and  the 
administration  compromised  because 
there  was  a  willingness  to  negotiate 
and  to  make  compromises. 

That  bill  has  been  signed  into  law 
and  there  is  nothing  more  heartwarm- 
ing than  to  see  the  2,000  or  3,000 
wheelchairs  on  the  lawn  of  the  White 
House  on  the  day  the  President  signed 
the  ADA  bill. 

Maybe  I  am  an  eternal  optimist,  but 
I  still  t)elieve  there  is  some  hope  to  re- 
solve the  real  differences  in  this  pack- 
age, even  though  we  have  a  conference 
report  on  the  floor.  One  way  to  do 
that  is  to  adopt  my  motion  to  recom- 
mit, which  I  will  make  in  a  few  min- 
utes, and  bring  back  the  Kassebaum- 
Gorton  bill.  The  President  will  sign  it 
immediately. 

I  also  want  to  commend  my  Republi- 
can colleagues.  Senator  Hatch,  Sena- 
tor Jeffords,  Senator  Specter,  and 
Senator  Danforth,  and  my  good 
friend,  the  Senator  from  Massachu- 
setts. Senator  Kennedy,  and  others 
who  have  spent  a  lot  of  time  in  an 
effort  to  bring  about  a  resolution  of 
the  major  sticking  points. 

So  far  the  efforts  have  failed.  But  I 
believe  the  President  has  given  this 
his  best  shot.  I  believe,  just  as  he  did 
in  the  ADA  bill,  he  has  shown  his  real 
commitment  to  real  reform  of  the  civil 
rights  laws.  There  is  no  doubt  in  my 
mind.  The  President  said  he  wants  to 
sign  an  acceptable  bill.  That  is  precise- 
ly what  he  means.  I  do  not  believe  he 
should  have  any  regrets  in  having  to 
veto  a  bill  like  this. 

Last  August.  I  wrote  a  letter  to  my 
good  friend  Art  Fletcher,  who  is  now 
serving  as  Chairman  of  the  United 
States  Civil  Rights  Commission.  The 
letter  outlined  some  of  my  objections 
to  the  Civil  Rights  Act  of  1990  in  more 
detail,  and  I  ask  unanimous  consent 
that  the  full  text  of  the  letter  be 
printed  in  the  Record  immediately 
after  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  In  an  effort  to  get  out- 
side the  Government,  outside  the 
Senate  Chamber,  I  asked  my  staff  to 


contact  a  number  of  practicing  law- 
yers, people  out  in  the  real  world,  not 
in  the  U.S.  Senate,  not  in  the  bureauc- 
racy, not  in  the  White  House,  to  get 
their  views  on  this  legislation  and  the 
suggested  changes.  They  are  experts 
on  title  VII  law. 

Although  the  responses  differed  in 
tone  and  context,  they  all  share  one 
common  theme.  Even  with  the 
changes  accepted  by  the  conference 
committee,  the  Civil  Rights  Act  of 
1990  is  still  a  quota  bill,  a  lawyer's  bill, 
and  a  bill  that  distorts  and  not  re- 
stores the  underlying  purpose  of  title 
VII. 

I  ask  unanimous  consent  that  the 
full  text  of  these  responses  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follow: 

Paul,  Hastings.  Janofsky 

&  Walker. 
Washington,  DC.  October  10,  1990. 
Re  Civil  Rights  Act  of  1990. 
Senator  Robert  Dole. 

U.S.     Senate.     Office    of    the     Republican 
Leader.  U.S.  Capitol.  Washington.  DC. 

Dear  Senator  Dole:  Thank  you  for  send- 
ing me  proposed  alternative  language  on  the 
Civil  Rights  Act  of  1990.  I  have  reviewed 
that  language  carefully,  and  it  raises  several 
serious  concerns.  I  have  addressed  the  most 
important  of  these  below.  I  am  troubled  by 
other  provisions  and  omissions  in  this  lan- 
guage, and  would  be  pleased  to  explore 
those  with  you  or  your  staff  at  your  conven- 
ience. 

1.  Remedies.  My  major  concern  about  the 
Civil  Rights  Act  of  1990  lies  in  its  potential 
to  spur  litigation  and  reduce  the  level  of  set- 
tlement in  Title  VII  cases.'  My  views  are  set 
forth  in  detail  in  the  attached  article  from 
the  editorial  page  of  the  Washington  Post. 

The  proposed  alternative  language  (like 
the  bills  as  passed)  does  not  deal  meaning- 
fully with  this  problem.  Under  the  alterna- 
tive language,  large  damage  awards  and  jury 
trials  would  remain  available,  and  their  po- 
tential to  disrupt  Title  VII's  remedial 
scheme  would  remain  undiminished.  I  sus- 
pect that  omission  of  any  provision  on  reme- 
dies in  the  proposal  is  due  to  the  belief  that 
the  cap  placed  on  punitive  damages  in  the 
bills  as  passed  resolves  the  litigation  prob- 
lem. That  simply  is  not  the  case. 

The  cap  placed  in  the  bilU  limits  recovery 
of  punitive  damages  only.  It  dofs  not  affect 
the  ability  of  plaintiffs,  in  every  individual 
Title  VII  case,  to  recover  compensatory 
(pain  and  suffering)  damages.  Thus,  cfee  of 
the  major  problems  I  envision  in  Title  VII 
litigation— the  routine  introduction  of  psy- 
chiatric or  other  expert  testimony  attempt- 
ing to  quantify  pain  and  suffering  and  thus 
support  a  large  jury  verdict— remains  undi- 
minished. Indeed,  because  the  cap  on  puni- 
tive damages  is  $150,000  or  the  amount  of 
compensatory  damages  plus  back  pay. 
whichever  is  greater,  there  is  a  premium 
placed  on  proof  of  comf)ensatory  damages 


'  These  comments  apply  equally  to  the  new  Amer- 
icans with  Disabilities  Act.  which  will  be  enforced 
under  Title  VII  procedures.  With  43.000.000  dis- 
abled citizens  who  may  become  potential  plaintiffs 
in  ADA  litigation,  enforcement  issues  assume  even 
greater  importance. 


October  16,  1990 


CONGRESSIONAL  RECORD— SENATE 


29553 


and  the  role  of  the  psychiatrist  in  Title  VII 
litigation  would  be  highlighted. 

Moreover,  the  cap  placed  on  punitive  dam- 
ages hardly  will  diminish  the  amount  of 
damages  that  can  be  recovered  in  Title  VII 
litigation.  A  jury  convinced  that  an  employ- 
er committed  serious  wrongs  easily  could 
evade  the  punitive  damages  cap  by  awarding 
a  large  sum  for  pain  and  suffering,  and  then 
awarding  a  matching  amount  in  punitive 
damages.  Juries  are  notorious  for  allocating 
relief  between  compensatory  and  punitive 
damages  in  just  such  mysterious  ways.  The 
possibility  for  multi-million  dollar  liability 
remains  undiminished  under  the  bills  as 
passed  and  under  the  proposed  alternative 
language. 

I  am  firmly  convinced  that  the  basic  Title 
VII  remedial  structure— administrative  con- 
ciliation, restorative  relief  rather  than  dam- 
ages and  bench  rather  than  jury  trials— re- 
mains appropriate  for  the  vast  majority  of 
Title  VII  cases.  There  may  be  situations 
where  some  variance  from  this  scheme  is 
called  for;  for  example,  in  harassment  cases 
where  there  is  no  economic  remedy  avail- 
able under  current  law.  If  Congress  wishes 
to  supplement  existing  remedies  in  these 
areas,  it  should  do  so  specifically.  It  should 
not  turn  Title  VII  into  a  national  tort  law. 
at  a  time  when  tort  law  has  shown  itself  so 
troublesome  in  so  many  areas  of  our  society. 

2.  Definition  of  business  necessity.  An  ap- 
propriate definition  of  "business  necessity" 
is  central  to  this  legislation.  An  unduly 
strict  definition  of  business  necessity  would 
lead  employers  to  abandon  attempts  to  use 
merit-related  selection  criteria,  because  the 
standards  for  their  justification  would  be 
too  stringent.  There  seems  to  be  general 
agreement,  reflected  in  language  in  the  bills 
as  passed  and  in  the  alternative  proposal, 
that  the  business  necessity  standard  initial- 
ly enunciated  in  Griggs  v.  Duke  Power  Com- 
pany. 401  U.S.  424  (1971).  and  developed  by 
the  federal  courts  during  the  19  years  since 
the  Griggs  decision,  represents  an  appropri- 
ate •accommodation  of  the  competing  inter- 
ests involved. 

Unfortunately,  I  do  not  believe  either  the 
alternative  language  that  you  sent  to  me,  or 
the  language  in  the  bills  as  passed,  effective- 
ly restores  the  Griggs  standard.  Section  3(o) 
of  the  alternative  language  continues  to  dis- 
tinguish between  employment  practices  in- 
volving selection  and  other  employment 
practices,  creating  two  different  business  ne- 
cessity standards.  1  never  have  understood 
the  need  for  two  business  necessity  stand- 
ards: the  Court's  decision  in  Griggs  created 
only  one  standard.  Two  standards  surely 
will  lead  to  uncertainty  and  increased  litiga- 
tion, especially  concerning  what  definition 
applies  in  any  given  case.  For  example,  does 
a  discharge  fall  within  the  clause  for  "selec- 
tion practices"  (Section  1(A))  or  does  it  fall 
under  paragraph  KB)?  Should  some  dis- 
charges (for  example,  discharges  occasioned 
by  theft)  be  treated  differently  than  dis- 
charges based  upon  poor  performance?  De- 
ciding what  types  of  practices  fall  outside  of 
the  job  performance  criteria  discussed  in 
Section  1(A)  needlessly  will  occupy  the 
courts  and  employment  lawyers  for  many 
years. 

The  Griggs  test  was  clear  and  simple.  The 
court  held  that  where  an  employment  prac- 
tice is  shown  to  have  a  disparate  impact 
upon  the  employment  opportunities  of  a 
protected  group.  "Congress  has  placed  on 
the  employer  the  burden  of  showing  that 
any  given  requirement  must  have  a  mani- 
fest relationship  to  the  employment  in  ques- 
tion." 401   U.S.,   at  432.  That  concept  has 


been  elucidated  by  the  federal  courts  during 
the  past  twenty  years,  and  until  the  contro- 
versy over  Wards  Cove  Packing  Co.  v. 
Atonio.  109  S.Ct.  2115  (1989).  no  one  (in  my 
memory)  in  the  civil  rights  community 
argued  that  Griggs  was  not  stringent 
enough.  A  return  to  Griggs  would  embody  a 
very  simple  definition  of  business  necessity. 

"1.  The  term  'reqilired  by  business  necessi- 
ty' shall  mean  having  a  manifest  relation- 
ship to  the  employment  in  question." 

That  definition  is  consistent  with  the 
paragraph  of  the  proposed  language,  and  of 
the  bills,  stating  that  the  intent  of  the  bill  is 
to  restore  the  Griggs  standard  and  overturn 
Wards  Cove. 

Even  if  there  was  a  need  to  create  two 
business  necessity  standards,  the  proposed 
alternative  language  raises  serious  prob- 
lems. For  example,  requiring  a  showing  that 
the  practice  or  practices  "must  bear  a  signif- 
icant relationship  to  successful  performance 
of  the  job",  as  in  Section  1(A).  could  be  con- 
strued to  penalize  employers  who  attempt 
to  set  their  standards  for  "optimal"  rather 
than  "successful "  performance.  The  Su- 
preme Court  in  Griggs  stated  that  "Con- 
gress has  not  commanded  that  the  less 
qualified  be  preferred  over  the  better  quali- 
fied simply  because  of  minority  origins".  401 
U.S..  at  436.  a  proposition  that  remains 
equally  vital  today.  Moreover,  "successful 
job  performance'  does  not  seem  to  take  into 
account  concepts  such  as  absenteeism,  tardi- 
ness, accident  rates  or  misconduct,  which 
may  not  involve  "job  performance"  but 
which  are  related  directly  to  business  needs 
and  should  be  acceptable  measures  for  em- 
ployment criteria.  Finally,  by  concentrating 
solely  on  "job  performance  ".  the  proposed 
definition  seems  to  exclude  consideration  of 
financial  and  safety  concerns  applied  by 
many  courts  in  business  necessity  cases.  In 
transportation  cases  particularly,  the  courts 
have  held  that  the  risk  to  public  safety  jus- 
tifies a  somewhat  less  stringent  approach  to 
business  necessity. 

Others  commenting  on  this  language  (in- 
cluding Division  14  of  the  American  Psycho- 
logical Association,  a  professional  group 
composed  of  experts  who  deal  with  test  vali- 
(fation  and  selection  criteria  for  a  living) 
having  pointed  out  that  use  of  the  term 
"significant"  may  cause  problems  if  it  is  un- 
derstood to  impose  a  requirement  that  em- 
ployers establish  the  relationship  between 
the  test  and  the  job  by  measures  of  statisti- 
cal significance.  This  view  is  set  forth  in  a 
recent  letter  from  the  President  of  Division 
14.  Dr.  Frank  Landy.  to  Rep.  Augustus  Haw- 
kins, which  I  attach  for  your  review. 

I  also  commend  to  you  the  proposed  defi- 
nition of  business  necessity  endorsed  by  Di- 
vision 14.  which  states: 

"The  term  'required  for  business  necessi- 
ty' means  shown  to  be  (1)  predictive  of  or 
significantly  correlated  with  work 
behavior(s)  comprising  or  relevant  to  the 
job  or  job  family  for  which  the  procedure  or 
combination  of  procedures  is  in  use.  or  (2) 
representative  of  one  or  more  important 
components  of  the  job.  or  (3)  otherwise 
manifestly  and  demonstrably  job  related." 
I  believe  this  language  tracks  the  Griggs 
principle  fairly  closely,  and  embodies  stand- 
ards currently  accepted  by  the  professional 
community  most  familiar  with  this  area.  It 
also  solves  the  difficult  problem  of  justifica- 
tion of  subjective  employment  criteria, 
which  I  believe  led  the  Supreme  Court  to 
rule  as  it  did  in  Wards  Cove.  I  also  cannot 
help  but  believe  that  this  language  would  be 
acceptable  to  civil  rights  groups  who  in  fact 
wish  to  see  a  restoration  of  Griggs. 


The  other  basic  problem  I  see  with  the 
business  necessity  section  of  the  proposed 
compromise,  and  of  the  language  contained 
in  the  bills  themselves,  lies  in  Section  2's 
specification  of  the  types  of  evidence  that  a 
court  may  consider.  I  can  recall  no  other 
statute  in  which  Congress  has  attempted  to 
instruct  the  federal  courts  on  admission  of 
evidence.  In  particular.  I  disagree  with  a  re- 
quirement that  an  employer  produce  "de- 
monstrable evidence"  of  business  necessity. 
If  Congress  believes  that  the  courts  are 
likely  to  accept  "unsubstantiated  opinion 
and  hearsay"  as  proof  of  business  necessity 
(a  fear  that  I  l)elieve  has  no  basis  under  the 
Federal  Rules  of  Evidence),  Congress  ought 
to  say  that  and  no  more.  Must  an  employer 
produce  charts  or  other  documents  under 
the  "demonstrable  evidence"  language?  A 
"demonstrable  evidence"  requirement  seems 
to  command  that  a  federal  court  to  accept 
only  a  portion  of  the  evidence  that  may  be 
relevant  to  the  issue  before  it.  and  illus- 
trates the  problems  that  undoubtedly  will 
arise  when  Congress  begins  telling  the  fed- 
eral courts  what  types  of  evidence  they  may 
receive  and  consider  in  any  given  case. 

3.  Particularity.  Closely  tied  to  the  busi- 
ness necessity  definition  is  the  issue  of  prov- 
ing which  practice  causes  the  disparate 
impact.  In  Wards  Cove,  the  Supreme  Court 
held  that  a  plaintiff  was  required  to  demon- 
strate which  employment  practice  caused 
the  adverse  impact,  thus  shifting  the 
burden  to  the  employer  to  validate  that 
practice.  Allowing  the  plaintiff  to  establish 
his  or  her  prima  facie  case  merely  by  show- 
ing that  the  employer's  practices,  taken  as  a 
whole,  create  an  adverse  impact  would  be  a 
significant  incentive  for  employers  to  aban- 
don merit-based  hiring  and  merely  ensure 
that  their  work  forces  are  racially  and 
gender  balanced. 

The  bills  as  passed  seem  to  reflect  an  un- 
derstanding of  this  problem.  S.  2104  as 
passed  requires  that  a  plaintiff  demonstrate 
which  specific  practice  or  practices  contrib- 
uted to  the  disparate  impact  if  the  court 
finds  that  this  information  can  be  identified 
from  records  or  other  information  available 
through  discovery  or  otherwise. 

The  alternative  language  on  this  issue 
wisely  builds  on  this  concept  by  requiring 
that  the  plaintiff  demonstrate  "which  spe- 
cific practice  or  practices  are  responsible  for 
the  disparate  impact  .  .  .".further,  the  al- 
ternative language  clearly  states  that  plain- 
tiffs bear  this  burden  in  all  cases,  a  proposi- 
tion that  S.  2104  endorses  in  recondite  fash- 
ion. The  intent  of  the  alternative  language 
appears  to  l>e  that  this  requirement  holds 
true  in  all  cases  except  where  the  employer 
has  impeded  access  to  information  neces- 
sary for  the  plaintiff  to  meet  this  burden. 

While  this  approach  makes  sense  and  is 
an  improvement  over  the  bills.  I  believe  the 
proposed  language  is  unwise  in  two  respects. 
First.  I  am  troubled  by  the  proposition  that 
the  plaintiff  may  avoid  his  or  her  burden 
where  an  employer  fails  to  keep  records  nec- 
essary to  enable  plantiff  to  demonstrate  ad- 
verse impact.  There  is  no  existing  require- 
ment that  employers  keep  any  such  records. 
If  an  employer  must  keep  records  on  this 
issue,  and  the  plaintiff  may  obtain  such 
records  through  discovery,  why  place  the 
burden  on  the  plaintiff  in  the  first  place? 
Moreover,  this  language  seems  to  assume 
that  proof  of  impact  can  be  generated  only 
through  employer  records,  which  simply  is 
not  true.  While  proof  of  impact  in  the  indi- 
vidual workplace  is  preferable,  statistical 
showings   of  adverse   impact   that  do   not 
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depend  upon  employer  records  are  routinely 
made  and  accept  under  Title  VII. 

Second.  I  believe  it  is  unnecessary  to  speci- 
fy particular  acts  of  employer  misconduct, 
as  in  subsection  (a)  fdestruction.  conceal- 
ment or  refusal  to  produce  necessary 
records).  Such  misconduct  normally  war- 
rants severe  sanctions  under  existing  law. 
including  issue  preclusion  where  appropri- 
ate. Rather  than  go  into  such  detail.  I  sug- 
gest that  this  paragraph  be  rephrased  to 
read: 

(iii)  the  complaining  party  shall  be  re-j 
quired  to  demonstrate  which  specific  prac- 
tice or  practices  are  responsible  for  the  dis- 
parate impact  in  all  cases,  unless  the  court 
finds  that  the  employer  has  wilfully  imped- 
ed the  complaining  party's  access  to  infor- 
mation necessary  to  make  this  showing. 

4.  Price  Waterhouse.  The  proposed  lan- 
guage is  a  substantial  improvement  over  the 
bills  in  this  area.  The  restoration  of  'moti- 
vating" factor  language  reflects  the  general 
rules  applied  in  mixed  motive  cases,  and  is 
taken  from  the  heart  of  the  Price  Water 
house  opinion  itself. 

My  concern  with  this  clause  lies  in  its  po- 
tential to  spur  reverse  discrimination  law- 
suits. Almost  by  definition,  employers  en- 
gaged in  lawful  affirmative  action  regularly 
consider  the  race  or  sex  of  applicants  or  em- 
ployees in  their  decisions.  This  does  not 
mean  they  are  engaged  in  quota  hiring  or 
promotion:  rather,  they  consider  race  or  sex 
as  part  of  their  decisional  process.  As  I  un- 
derstand the  inotivating  factor  analysis  cre- 
ated by  the  proposal,  such  consideration 
would  be  a  violation  of  Title  VII. 

Proponents  of  the  Civil  Rights  Act  of  1990 
have  told  me  that  they  assume  the  courts 
will  follow  existing  law  and  not  find  an  em- 
ployer liable  for  action  taken  pursuant  to  a 
lawful  affirmative  action  program.  I  t>elieve 
it  is  wrong  to  leave  such  an  important  prop- 
osition implicit  in  this  bill.  The  federal  gov 
emment  cannot  in  good  conscience  expect 
employers  to  undertake  affirmative  action 
efforts,  as  they  must  under  Executive  Order 
11.246  and  other  federal  laws,  yet  expose 
themselves  to  Title  VII  liability  for  doing  so. 
To  void  this  result.  I  would  suggest  that  an 
additional  sentence  by  added  to  the  end  of 
proposed  section  703(  1 ).  stating: 

It  shall  not  be  unlawful  under  this  section 
or  this  title  for  an  employer  to  Lake  actions 
pursuant  to  the  provisions  of  a  lawful  af- 
firmative action  plan. 

As  I  stated  al)ove.  these  are  not  the  only 
problems  with  the  proposed  language,  or 
with  the  bills  as  passed.  In  the  interest  of 
brevity,  I  have  addressed  only  the  issues 
that  seem  central  to  me.  I  would  be  pleased 
to  discuss  these  comments,  or  any  other  as- 
pects of  the  bills  or  the  proposed  language, 
with  you  or  your  staff  at  your  convenience. 
Very  truly  yours. 

Zachary  D.  Pasmai*. 

(Prom  the  Washington  Post.  July  23.  1990) 
Practical  Problems  of  the  Civil  Rights 
Act 
(By  Zachary  D.  Pasman) 
The  quota   issue  continues   to  dominate 
debate  about  the  Civil  Rights  Act  of  1990. 
obscuring  several  serious  practical  problems 
presented  by  the  bill.  Foremost  among  these 
is  the  propopsal  to  allow  compensatory  and 
punitive  damages  under  Title   VII  of  the 
Civil  RighU  Act  of  1964.  The  omnibus  feder- 
al employment  discrimination  statute.  Title 
VII  currently  allows  monetary  relief  for  eco- 
nomic injuries  alone.  An  employee  improp- 
erly discharged  because  of  his  race  can  Xye 
reinstated  to  his  job  and  recover  lost  wages 


and  benefits:  a  woman  wrongfully  refused 
promotion  because  of  her  sex  can  obtain  the 
lost  promotion  and  back  pay  as  well.  Nei- 
ther can  recover  damages  for  mental  an- 
guish or  pain  and  suffering,  nor  can  either 
obtain  punitive  damages.  The  Civil  Rights 
Act  of  1990  would  change  this,  and  allow 
their  claims  to  he  tried  before  a  jury  rather 
than  before  a  judge. 

This  proposal  to  create  a  federal  tort  law 
system  for  employment  discrimination  cases 
is  likely  to  benefit  no  one  but  lawyers.  Au- 
thorizing recovery  of  compensatory  and  pu- 
nitive damages  will  lead  to  a  dramatic  in- 
crease in  Title  VII  litigation,  with  accompa- 
nying judicial  delays.  At  present.  Title  VII 
emphasizes  obtaining  full  economic  redress 
quickly  and  without  litigation.  Discrimina 
tion  charges  must  be  filed  promptly,  the 
Equal  Employment  Opportunity  Commis- 
sion is  supposed  to  investigate  expeditiously 
and  if  reasonable  cause  exists  to  l)elieve  that 
the  statute  has  been  violated,  the  EEOC 
must  attempt  to  conciliate  prior  to  suit. 

Early  in  the  process,  even  full  recompense 
for  an  employee's  economic  injury  is  rela- 
tively slight  in  comparison  to  the  employer's 
projected  litigation  costs,  to  say  nothing  of 
the  plaintiff's  legal  fees  that  the  employer 
will  incure  in  the  event  of  a  loss.  While 
some  cases  involve  matters  of  principle, 
most  cases  are  resolved  early  in  the  process 
because  the  employer  has  strong  economic 
incentives  to  settle  rather  than  to  litigate. 

An  employer's  economic  incentive  to  settle 
is  largely  destroyed  if  compensatory  and  pu- 
nitive damages  become  available.  Experi- 
ence in  state  wrongful  discharge  litigation 
reveals  that  compensatory  and  punitive 
damage  awards  regularly  average  in  the 
hundreds  of  thousands  of  dollars.  Six-figure 
liability  automatically  will  increase  settle- 
ment costs  in  most  individual  cases  t>eyond 
the  employer's  projected  litigation  costs, 
and  thus  employers  will  have  an  economic 
incentive  to  litigate  rather  than  settle.  In 
cases  where  an  employer  t)elieves  he  has  a 
reasonable  chance  of  prevailmg.  the  prover- 
bial reasonable  person  would  choose  litiga- 
tion on  the  basis  of  economics  alone,  con- 
trary to  the  current  situation. 

Such  an  increase  in  litigation  is  not  justi- 
fied by  the  claim  that  Title  VII  remedies  are 
inadequate.  Title  VII's  remedial  structure 
certainly  is  not  unique.  Congress  repeatedly 
has  concluded  that  employment  principally 
is  an  economic  relationship  and  that  em- 
ployment injuries  do  not  require  tort  reme- 
dies. Almost  every  federal  statute  addressed 
specifically  to  the  employment  relation- 
ship—the National  Labor  Relations  Act  and 
ERISA  spring  to  mind— provides  relief  for 
economic  injuries  alone  rather  than  pain 
and  suffering  or  punitive  damages.  These 
statutes,  like  Title  VII.  long  have  been  re- 
garded as  successful.  The  multimillion- 
dollar  Title  VII  class  actions  that  have  re- 
sulted in  redesign  of  so  many  employment 
practices  have  not  required  the  enhanced 
remedial  scheme  envisioned  by  the  Civil 
Rights  Act  of  1990. 

Our  tort  system,  long  renowned  for  its  un- 
fairness and  glacial  pace,  has  little  to  recom- 
mend it  in  employment  discrimination  cases. 
It  is  ironic  that  a  majority  of  the  Senate 
and  at  least  180  representatives  apparently 
support  creating  a  new  federal  tort  system 
for  employment  discrimination  cases  at  the 
same  time  that  legislators  on  both  the  fed- 
eral and  state  levels  actively  are  seeking  al- 
ternatives to  the  tort  system  itself  in  areas 
such  as  products  liability  and  medical  mal- 
practice. 

This  irony  is  even  more  pronounced  given 
the    increasing   congestion    in    the    federal 


courts,  evidenced  by  the  recent  Report  of 
the  Federal  Courts  Study  Commission, 
which  concluded  that  the  "recent  surge  in 
federal  criminal  trials  ...  is  preventing  fed- 
eral judges  in  major  metropolitan  areas 
from  scheduling  civil  trials,  especially  civil 
jury  trials,  of  which  there  is  a  rapidly  grow- 
ing backlog.  That  report  recommended  ar- 
bitration rather  than  federal  litigation  of  in- 
dividual employment  discrimination  cases. 

Proponents  of  the  Civil  Rights  Act  of  1990 
argue  that  compensatory  and  punitive  dam- 
ages and  jury  trials  already  are  available  to 
blacks  under  the  Civil  Rights  Act  of  1866 
and  that  the  new  law  merely  seeks  to  pre- 
serve parity  among  groups  by  making  such 
remedies  available  to  all  victims  of  employ 
ment  discrimination.  But  this  argument 
does  not  address  whether  it  makes  practical 
sense  to  extend  tort  remedies  any  further. 
The  Civil  Rights  Act  of  1866  initially  was 
extended  to  employment  discrimination  by 
a  Supreme  Court  decision  in  1976.  more 
than  a  century  after  its  passage,  and  there 
is  no  evidence  that  Congress  (either  in  1866 
or  subsequently)  ever  debated  the  wisdom 
of  applying  the  statute  to  the  workplace. 

More  thoughtful  proponents  of  the  bill 
claim  that  certain  injuries  actionable  under 
Title  VII  have  no  economic  component.  In 
1986.  the  Supreme  Court  held  that  perva- 
sive racial  or  sexual  harassment  in  the 
workplace  was  actionable  under  Title  VII 
even  absent  an  economic  injury.  Shouldn't 
there  t)e  some  financial  remedy  for  this  con- 
duct? 

Perhaps  so.  But  even  assuming  it  is  appro- 
priate to  create  a  greater  financial  remedy 
for  harassment  in  the  workplace,  surely  this 
limited  lacuna  in  the  law  does  not  justify 
creating  a  federal  tort  system  that  would 
apply  to  almost  every  employment  discrimi- 
nation case. 

That  certainly  is  the  purport  of  this  legis- 
lation. Courts  traditionally  distinguish  be- 
tween disparate  treatment  cases— in  which 
an  individual  claims  to  have  been  treated 
less  favorably  because  of  his  race  or  her 
sex— and  disparate  impact  cases,  which  gen- 
erally involve  systemic  barriers  to  equality. 
The  Civil  Rights  Act  of  1990  would  provide 
compensatory  relief  in  all  disparate  treat- 
ment cases,  not  just  those  involving  egre- 
gious intentional  misconduct.  Thus  a  run  of 
the  mill  absenteeism  discharge,  in  which  a 
black  or  a  woman  claims  that  his  or  her  ab- 
senteeism record  was  not  as  bad  as  that  of 
another  employee  who  was  retained,  would 
fall  within  the  ambit  of  compensatory  relief 
even  though  there  was  no  direct  evidence  of 
race  or  sex  animus  in  the  workplac*;.  So 
would  broadly  based  class  actions  that 
allege  that  the  employer  engages  in  a  'pat- 
tern or  practice'  of  discrimination,  thus  in- 
veigling juries  in  adjudicating  sophisticated 
statistical  issues  with  millions  in  compensa- 
tory and  punitive  damages  hanging  in  the 
balance. 

The  monumental  delays  and  the  inordi- 
nate expense  involved  in  litigating  such 
cases  before  juries  are  daunting.  Only  law- 
yers would  want  to  multiply  this  type  of  liti- 
gation by  making  settlements  less  likely  or 
making  It  normal  to  introduce  psychiatric 
testimony  attempting  to  quantify  the  pain 
and  suffering  of  an  employee  who  has  been 
discharged.  The  remedial  provisions  of  the 
Civil  Rights  Act  of  1990  need  to  be  amended 
if  the  bill  is  to  l)enefit  anyone  but  members 
of  the  bar. 

.  Society  for  Industrial  and  Orga- 
nizational Psychology,  Inc. 
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Arlington  Heights,  IL,  September  7,  1990. 
Representative  Augustus  P.  Hawkins. 
Chairman,    Committee   on    Education    and 
Labor.  Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Representative  Hawkins:  As  you 
may  remember  from  earlier  correspondence, 
the  Society  of  Industrial  and  Organizational 
Psychology  is  a  2.400-member  organization 
and  a  Division  of  the  American  Psychologi- 
cal Association,  an  association  of  over  90.000 
psychologists.  The  members  of  our  Society 
are  centrally  involved  in  employee  selection 
issues.  Our  Society's  publication  entitled. 
"Principles  for  the  Validation  and  Use  of 
Personnel  Selection  Procedures"  is  common- 
ly referred  as  a  leading  statement  of  the 
most  current  scientific  thinking  on  person- 
nel selection  issues.  They  are  frequently 
cited  in  Federal  District  Court  cases  on 
issues  related  to  employment  discrimina- 
tion. In  addition,  our  members  conduct  the 
research  and  practice  that  underlies  legisla- 
tive, judicial  and  administrative  action  at 
the  local,  state  and  federal  level.  Thus,  we 
have  followed  with  great  interest  the  devel- 
opment of  the  Kennedy-Hawkins  Civil 
Rights  Act  of  1990. 

We  have  been  monitoring  the  progress  of 
the  Civil  Rights  Act  of  1990  as  closely  as 
possible  during  the  discussions  of  this  bill  in 
both  the  House  and  Senate.  On  a  number  of 
occasions,  we  have  suggested  wording 
changes  that  would  make  the  bill  compati- 
ble with  the  current  thinking  of  scientists 
who  are  expert  in  the  area  of  selection  test- 
ing. Unfortunately,  our  suggestions  have 
not  yet  been  implemented  into  the  language 
of  the  bill.  It  appears  to  us  that  the  lan- 
guage of  H.R.  4000  exceeds  the  Griggs  doc- 
trine and,  further,  that  this  non-Griggs  lan- 
guage is  technically  unacceptable  and  at 
odds  with  professional  standards.  Even 
though  there  are  legislative  diSfclaimers  to 
the  contrary,  it  is  still  possible  that  employ- 
ers might  choose  to  adopt  quotas  rather 
than  challenge  what  might  appear  to  be  an 
impossible  standard  of  proof.  For  that 
reason,  I  would  like  to  urge  members  of  the 
conference  committee  to  make  the  appropri- 
ate changes.  Any  influence  you  might  bring 
to  he&T  on  this  issue  would  be  greatly  appre- 
ciated. Below.  I  have  listed  our  concerns. 

1.  In  H.R.  4000.  the  term  "group  of  prac- 
tices" is  ambiguous.  On  many  (if  not  most) 
occasions,  employers  use  combinations  of 
tests,  or  test  "batteries"  to  make  hiring  deci- 
sions. It  is  well  accepted  in  measurement 
theory  that  a  combination  is  often  more 
valid  than  any  of  its  pieces.  In  other  words, 
the  predictive  power  accumulates  across  the 
different  components  of  the  combination. 
Our  concern  centers  on  Section  4(B).  i.  and 
ii.  It  is  our  fear  that  this  important  combi- 
nation principle  is  lost  and  that  employers 
will  be  required  to  show  that  each  of  the 
tests  in  the  battery  either  has  no  adverse 
impact  or  sufficient  validity  to  stand  on  its 
own.  even  though  the  battery  combination 
is  demonstrably  job  related.  In  this  case,  we 
have  drowned  the  baby  in  the  bathwater. 
The  employer,  once  again,  might  be  tempt- 
ed to  either  eliminate  a  procedure  that  con- 
tributes to  validity  or  to  simply  make  sure 
that  there  is  no  adverse  impact.  It  is  obvious 
that  the  Ijest  way  to  eliminate  adverse 
impact  is  through  the  adoption  of  quotas. 

2.  As  \yetore,  we  are  concerned  about  the 
eventual  interpretation  of  the  term  "signifi- 
cant" relationship.  If  this  is  interpreted  as 
statistical  significance,  then  it  substantially 
alters  the  Griggs  doctrine.  Rather  than  lay 
the  groundwork  for  later  confusion,  we  con- 
tinue to  urge  the  use  of  the  term  "mainfest " 


relationship.  As  I  indicated  in  an  earlier 
letter,  this  battle  has  been  fought  long  ago 
and  a  compromise  has  been  reached  be- 
tween those  representing  the  interests  of 
plaintiffs  and  defendants  in  Title  VII  cases. 
The  language  of  H.R.  4000  simply  creates 
new  chaos  to  replace  order  and  understand- 
ing. 

3.  The  use  of  the  term  successful  to  de- 
scribe job  performance  creates  an  inappro- 
priate dichotomy.  It  is  a  well  accepted  prin- 
ciple in  our  profession  (a  principle  with  wide 
empirical  support)  that  performance  is  con- 
tinuous and  not  dichotomous.  There  is  no 
magic  line  that  separates  successful  from 
unsuccessful  performance.  Rather,  the  gen- 
erally accepted  principle  is  that  higher 
scores  imply  higher  performance.  This  prin- 
ciple is  clearly  stated  in  the  document  that 
has  been  widely  cited  in  Title  VII  litigation 
and  published  by  our  Society.  The  docu- 
ment to  which  I  refer  is  titled  "Principles 
for  the  Validation  and  Use  of  Personnel  Se- 
lection Procedures"  published  in  1987.  The 
following  statement  appears  on  p.  24  of  that 
document: 

"If  a  selection  instrument  measures  a  sub- 
stantial and  important  part  of  the  job  reli- 
ably, and  provides  adequate  discrimination 
in  the  score  ranges  involved,  persons  may  be 
ranked  on  the  basis  of  its  results." 

It  is  clear  from  this  statement  that  rank- 
ing of  candidates  from  the  top  scorer  to  the 
bottom  scorer  should  be  the  rule  rather 
than  the  exception.  For  this  reason,  we  are 
concerned  about  the  implications  of  the 
term  "successful"  performance  in  H.R.  4000. 
In  addition,  this  terminology  might' suggest 
that  the  standard  for  comparison  is  minimal 
qualifications  necessary  to  perform  the  job. 
Griggs,  on  the  other  hand,  permitted  em- 
ployers to  adopt  higher  standards  rather 
than  only  minimal  ones. 

4.  The  term  "performance  on  the  job"  also 
creates  problems.  As  we  have  stated  previ- 
ously, many  employers  have  legitimate  con- 
cerns with  employee  behaviors  such  as  ab- 
senteeism, tardiness,  accident  rate,  and 
turnover.  In  fact,  many  of  these  outcomes 
are  more  closely  related  to  employer  profit- 
ability or  effectiveness  than  more  tradition- 
al measures  of  performance.  For  that 
reason,  we  fear  that  the  term  "job  pei;fo_rm- 
ance"  is  too  restrictive  and  would  like  to 'see 
the  concept  expanded  to  include  all  relevant 
job  behaviors  (including  those  listed  above). 

5.  Finally,  one  might  construe  the  lan- 
guage in  H.R.  4000  specifying  performance 
on  the  job  to  imply  that  a  new  validation 
study  must  be  conducted  for  each  and  every 
job  in  each  and  every  situation.  This  princi- 
ple has  been  dubbed  "situational  specifici- 
ty" and  has  been  clearly  abandoned  by  our 
profession.  The  corner  stone  of  applied  pre- 
diction (and  in  fact,  of  all  science)  is  the 
notion  of  generalizability.  We  conduct  re- 
search in  order  to  apply  the  results  to  simi- 
lar situations.  This  is  just  as  true  in  employ- 
ee testing  as  it  is  in  cancer  research.  In  med- 
ical research,  when  the  clinical  trials  are 
completed  and  the  results  satisfactory,  the 
drug  is  presented  for  use  in  a  range  of  situa- 
tions that  involve  particular  symptoms.  One 
does  not  conduct  new  clinical  trials  in  each 
city  with  reach  doctor  for  each  patient.  The 
same  is  true  in  testing.  When  we  have  gath- 
ered sufficient  evidence  to  demonstrate  that 
a  particular  test  is  predictive  of  perform- 
ance for  a  job  title  or  job  family,  it  is  not 
necessary  to  "re-validate"  that  test  for  simi- 
lar uses  in  other  settings.  To  l>e  sure,  one 
would  require  that  the  test  user  demon- 
strate the  similarity  of  the  situations  (e.g. 
through  a  comparison  of  job  analysis  re- 


sults) but  a  new  validation  study  would  not 
t>e  required.  This  principle  is  the  comer- 
stone  of  the  concept  of  validity  transport,  a 
concept  well  recognized  in  both  professional 
(e.g.  SIOP  Principles)  and  administrative 
(e.g.  Uniform  Guidelines)  documents.  We 
urge  that  the  use  of  the  term  "the"  job  be 
clarified  so  that  there  will  be  no  argument 
about  the  concept  of  validity  transportabil- 
ity, as  currently  addressed  in  the  Uniform 
Guidelines. 

Esptein  Becker  &  Green,  P.C, 
Washington,  DC.  October  JO,  1990. 
Hon.  Bob  Dole, 

Office    of    the    Republican    Leader,     U.S. 
Senate,  Washington,  DC. 

Dear'  Senator  Dole:  Pursuant  to  your  re- 
quest, I  have  examined  the  proposed  revi- 
sions to  the  Civil  Rights  Act  of  1990  (the 
"Act")  which  purport  to  modify  the  Act's 
definition  of  "business  necessity",  the  "par-  ' 
ticularity  requirement"  for  plaintiffs  alleg- 
ing an  unlawful  "disparate  impact"  in  an 
employer's  workforce,  the  section  of  the  Act 
overturning  the  Price  Waterhouse  decision, 
and  add  several  new  exceptions  to  the  sec- 
tion of  the  Act  that  overturns  Martin  v. 
Wilks.  In  this  endeavor.  I  was  assisted  by 
my  partner,  Tom  Bagby,  who  prosecuted 
Title  VII  cases  for  the  Justice  Department 
from  1977  to  1981. 

The  proposed  revisions  simply  fall  to 
reduce  the  likelihood  that  employers  would 
be  forced  to  hire  workers  according  to  rigid 
racial  and  ethnic  quotas  and  would  lead  to 
increased  litigation  since  the  Act,  as  now 
proposed  (even  with  the  revisions),  is  struc- 
tured in  such  a  way  as  to  discourage  settle- 
ment of  cases  prior  to  suit  l>ei'ng  filed.  In  ad- 
dition, the  litigation  that  would  result  from 
the  adoption  of  the  Act  would  be  even  more 
costly,  complex  and  time-consuming  due  to 
the  total  reliance  the  Act  places  on  the  vast 
amounts  of  statistical  and  documentary  evi- 
dence t^at  would  be  necessary  to  justify 
each  and  every  employment  decision  an  em- 
ployer makes  in  the  normal  course  of  busi- 
ness, from  the  numljer  of  employees  needed 
to  do  the  available  work  to  the  amount  the 
employer  will  pay  his/her  employees.  Logic 
and  common  sense  would  no  longer  be  appli- 
cable in  disparate  impact  cases. 

The  version  of  the  Act  adopted  by  the 
Conference  Report,  as  a  practical,  matter 
would  still  compel  employers  to  adopt 
quotas  to  avoid  costly  and  time-consuming 
litigation.  The  revisions  as  a  whole  fall  to 
restore  the  meaning  and  intent  of  Title  VII, 
which  is  to  provide  equal  employment  op- 
portunity (and  not  necessarily  equal  results) 
for  the  persons  protected  by  the  law.  Final- 
ly, the  revisions  go  far  beyond  restoring 
Griggs  v.  Duke  Power  Company  and  subse- 
quent Supreme  Court  cases. 

In  particular  the  proposed  defintlon  of 
"business  necessity''  will  not  eliminate  the 
previously  expressed  concerns  that  the  leg- 
islation may  force  employers  to  engage  In 
"quota"  hiring.  Moreover,  certain  asi>ects  of 
the  proposed  "business  necessity"  language 
may  create  additional  concerns  not  previ- 
ously present  in  earlier  versions. 

First,  there  is  a  strong  implication,  at 
least,  that  formal,  detailed  validation  stud- 
ies will  be  required  to  meet  the  stringent  re- 
quirements of  (o)(l)(A).  Such  validation 
studies  simply  are  beyond  the  economic 
means  or  capabilities  of  most  employers. 
Morever,  the  language  of  (o)(l)(A)  arguably 
would  preclude  the  use  of  "content"  valida- 
tion strategies  and  allow  only  more  costly 
and  complex  "criteria-related"  studies.  (His- 
torically, there  has  been  an  antipathy  in  the 
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civil  rights  community  toward  otherwise 
generally  accepted  content"  validation 
strategies.)  The  language  in  the  proposal  is 
sufficiently  onerous  that  it  may  force  the 
few  remaining  employers  who  use  written 
tests  to  abandon  their  use.  with  the  conse- 
quent significant  loss  of  productivity  associ- 
ated with  the  use  of  less  objective  selection 
procedures. 

Second  certain  portions  of  the  proposal 
may  contain  terms  of  art  that  could  result 
in  substantial  unforeseen  problems  for  em- 
ployers in  defending  against  disparate 
impact  claims.  For  example,  significant" 
may  he  interpreted  to  mean  "statistically 
significant",  in  which  case  the  burden  on  an 
employer  of  demonstrating  the  required  re- 
lationship to  successful  job  performance 
would  be  dramatically  greater.  In  addition, 
to  the  extent  "demonstrable"  evidence  is  in- 
terpreted to  mean  "demonstrative"  evi- 
dence, it  may  require  written  evidence  (such 
as  formal  validation  studies)  in  addition  to 
otherwise  the  wholly  acceptable  and  suffi- 
cient testimony  from  witnesses.  Moreover,  a 
single  standard  of  businiess  necessity  would 
appear  to  be  preferable  to  the  current  bifur- 
cated approach. 

Finally,  the  inclusion  in  (oMl)(B)  of  a 
"plant  closing  or  bankruptcy"  as  examples 
of  employment  decisions  that  could  be  chal- 
lenged on  a  disparate  impact  basis  is  quite 
disturbing.  Presumably,  this  means  that  a 
decision  to  close  down  a  plant  that  had  a 
largely  minority  workforce  could  be  chal- 
lenged on  a  disparate  impact  basis.  This  is  a 
dramatic  expansion  of  Title  VII  into  areas 
which  it  previously  has  not  covered  and 
would  impinge  significantly  on  areas  of  em- 
ployer prerogative  that  the  courts  previous- 
ly have  t)een  unwilling  to  disturb. 

From  a  practitioners  standpoint,  perhaps 
the  most  significant  aspect  of  the  proposed 
legislation  relates  to  the  availability  of  jury 
trials  and  compensatory  and  punitive  dam- 
ages. While  disparate  impact  cases  remain 
important  under  Title  VII,  the  vast  majority 
of  cases  filed  today  are  disparate  treatment 
cases.  All  disparate  treatment  would  be  sub- 
ject to  jury  trials  and  compensatory  and  pu- 
nitive damages  under  the  profjosed  amend- 
menu  to  title  VII.  The  proposed  cap  on  pu- 
nitive damages  is  of  little  practical  value 
given  the  availability  of  unlimited  compen- 
satory damages  for  pain  and  suffering,  em- 
barrassment, humiliation,  and  the  like. 

The  case  of  Rawson  v.  Sears.  Roebuck  & 
Co..  615  P.  Supp.  1546  (D.  Colo.  1985).  revd 
on  other  grounds,  Nos.  85-1223  and  2366 
(10th  Cir.  1986),  provides  an  illustration  of 
how  Title  VII  may  be  affected  by  the  avail 
ability  of  such  unlimited  damage  awards. 
Rawson  involved  a  claim  asserting  a  private 
right  of  action  of  age  discrimination  under  a 
Colorado  criminal  misdemeanor  age  discrim- 
ination statute  by  an  individual  whose  em- 
ployment had  been  terminated.  Following  a 
jury  verdict,  a  judgment  was  entered  against 
the  employer  in  the  amount  of 
$19,096,495.01.  Of  this  amount,  $5,000,000 
($5  million)  was  for  pain,  suffering  and  hu- 
miliation and  $10,000,000  ($10  million)  was 
for  exemplary  or  punitive  damages.  While 
the  verdict  was  overturned  on  appeal  l)e- 
cause  the  lower  court  improperly  had  ap- 
proved a  civil  cause  of  action  under  the 
state  criminal  misdemeanor  statute,  the  de- 
cision nonetheless  demonstrates  the  signifi- 
cant potential  for  nearly  unlimited  jury  ver- 
dicts under  Title  VII  for  compensatory  dam 
ages  in  the  form  of  pain  and  suffering,  hu- 
miliation, embarrassment,  and  the  like.  The 
capping  of  punitive  damages,  of  course, 
under  the  proposed  amendments  to  Title 


VII  would  have  absolutely  no  effect  on  lim- 
iting the  amount  of  compensatory  damages 
which  could  be  awarded  in  similar  EEO 
cases  brought  under  Title  VII. 

In  sum,  we  t)elieve  significant  problems 
remain  with  the  proposed  legislation  that 
tip  the  scales  decidely  against  employers  in 
defending  against  not  only  disparate  impact 
but  also  disparate  treatment  claims.  The  on- 
erous requirements  for  defending  against 
claims  of  discrimination,  when  coupled  with 
the  availability  of  jury  trials  and  compensa- 
tory and  punitive  damages,  make  it  likely 
that  many  employers  will  have  no  alterna- 
tive but  to  engage  in  "quota"  hiring  or  selec- 
tion. If  you  have  any  questions  or  if  you 
would  like  to  discuss  any  of  these  issues  fur- 
ther, please  do  not  hesitate  to  contact  me. 
Sincerely. 

Cathie  A.  Shattuck. 

Shaw.  Pittman.  Potts 

&  Trowbridge, 
Washington,  DC,  October  11,  1990. 
Hon.  Robert  Dole, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Dole:  Thank  you  for  pro- 
viding me  with  an  opportunity  to  comment 
on  the  suggested  revisions  to  the  Civil 
Rights  Act  of  1990  ("Act").  Unfortunately, 
it  is  quite  clear  that  these  suggested  revi- 
sions do  nothing  to  eliminate  the  serious 
problems  which  led  you  to  vote  against  the 
Act  in  July.  Since  you  have  already  identi- 
fied your  objections  to  the  original  version 
of  the  Act.  I  will  not  attempt  to  rehash  its 
deficiencies,  but  will  simply  explain  why  I 
do  not  believe  the  revisions  mitigate  these 
faults. 

First,  and  perhaps  most  important,  the  re- 
visions do  nothing  to  solve  the  fundamental 
flaw  in  the  Act's  definition  of  "business  ne- 
cessity." Under  the  proposed  revision,  as 
under  the  original  Act.  all  employment 
practices  involving  selection"  need  be  justi- 
fied as  having  a  significant  relationship  to 
successful  performance  of  the  job."  The 
only  change  is  to  impose  this  onerous  re- 
quirement on  either  selection  devices  or 
■practices  primarily  related  to  a  measure  of 
job  fierformance,"  but  the  revised  version 
does  nothing  to  lift  or  modify  this  require- 
ment for  selection  devices.  Accordingly,  the 
revision  simply  does  not  address  the  funda- 
mental objection  that  an  employer  should 
be  permitted  to  take  account  of  business  ob- 
jectives other  than  job  performance  when 
making  a  hiring  or  promotion  decision.  The 
revised  Act's  myopic  rule  would  foreclose  an 
employer  from  considering,  for  example, 
whether  an  applicant  had  been  convicted  of 
a  felony  or  from  considering  anything  else 
bearing  on  character,  motivation  or  other 
intangible  attributes  not  directly  linked  to 
the  four  corners  of  the  job  for  which  he  or 
she  is  an  applicant. 

The  only  other  cognizable  change  in  the 
revised  version  is  its  sutjstitution  of  the 
word  "manifest"  for  "significant,"  so  that 
nonselection  devices  may  now  be  justified  if 
they  "bear  a  significant  relationship  to  a 
manifest  business  objective."  This  does  little 
to  alleviate  the  difficult  burden  initially  im- 
posed by  the  Act  and  does  much  to  confuse 
it.  While  manifest "  is  arguably  less  de- 
manding than  significant,"  the  dictionary 
definition  of  that  term  is  "readily  per- 
ceived" or  "easily  understood,"  Thus,  a  liter- 
al construction  of  the  revised  standard 
would  invalidate  even  important  business 
objectives  unless  the  objective's  purpose  was 
readily  understood  by  outsiders— a  genuine- 
ly bizarre  result.  This  straightforward  inter- 


pretation is  more  likely  because,  so  far  as  I 
can  discern,  the  phrase  "manifest  business 
objective"  appears  nowhere  in  Title  VII  case 
law  and  thus  has  no  preexisting  judicial 
meaning  or  gloss.  Substituting  the  word 
manife-st  "  would  thus  lead  only  to  confu- 
sion. Further,  because  this  second  category 
covers  so  little  (all  selection  practices  being 
judged  under  the  first— often  inapposite- 
standard),  change  here  is  often  irrelevant  in 
any  event. 

More  important,  even  if  "manifest"  were 
arguably  more  palatable  than  "significant " 
when  viewed  in  isolation,  such  tinkering 
with  the  law's  substantive  standard  accom- 
plishes precisely  nothing  absent  deletion  of 
the  Act's  directive  that  the  subsection  is 
meant  to  codify  the  meaning  of  business 
necessity'  as  used  in  Griggs  .  .  .  and  to  over- 
rule the  treatment  of  business  necessity  as  a 
defense  in  Wards  Cove  Packing  Co.  .  .  ." 
This  plainly  requires  that  courts  create  a 
significant  distinction  between  Griggs'  and 
Wards  Cove's  definition  of  business  necessi- 
ty, which  does  not  exist  under  a  proper  in- 
terpretation of  Griggs,  and  reject  Wards 
Cove's  practical  application  of  traditional 
"disparate  impact  "  doctrine.  So  treating 
Wards  Cove  as  judicial  kryptonite  obviously 
renders  its  proper  understanding  of  dispar- 
ate impact  a  nullity  and  mandates  that 
courts  apply  the  most  extreme,  pro-quota 
understanding  of  Griggs  that  can  possibly 
be  gleaned  from  isolated  lower  court  deci- 
sions. This  Congressional  internment  of 
Wards  Cove  is  particularly  problematical  be- 
cause that  decision  was  an  avowed  attempt 
to  ensure  that  the  disparate  impact  doctrine 
was  not  distorted  into  a  standard  so  onerous 
that  it  effectively  mandated  racial  prefer- 
ences and  quotas.  This  was  especially  impor- 
tant because  the  Watson  case  had  vastly  ex- 
panded the  reach  of  disparate  impact 
theory  the  year  before.  Congressional  rejec- 
tion of  every  aspect  of  the  Wards  Cove 
treatment  of  business  necessity  in  favor  of  a 
"tougher"  disparate  impact  theory  would 
thus  likely  be  taken  by  the  courts  to  indi- 
cate a  congressional  lack  of  concern  that 
this  tougher"  standard  will  effectively 
mandate  quotas. 

Nor  do  the  revisions  make  any  discernible 
substantive  change  in  the  particularity  "  re- 
quirements for  plaintiffs.  The  bill  currently 
states  that  plaintiffs  need  not  isolate  the 
specific  employment  practice  allegedly  caus- 
ing the  alleged  impact  if  the  relevant 
records  are  not  reasonably  available  "  from 
the  defendant.  This  is  objectionable  because 
it  establishes  the  unique  rule  that  a  plain- 
tiff is  relieved  of  the  obligation  of  establish- 
ing even  a  prima  facie  case  solely  because  it 
cannot  gather  the  evidence  to  establish  that 
the  defendant  has  caused  the  alleged  injury. 
This  places  defendants  in  the  impossible  po- 
sition of  being  required  to  demonstrate  to 
the  plaintiff  how  the  plaintiff  could  have 
identified  a  particular  employment  practice 
in  order  to  show  that  the  plaintiff  has  not 
met  its  burden  of  identifying  a  particular 
practice.  The  newly  proposed  revisions  to 
the  Act  do  not  change  this  circular  and  self- 
defeating  state  of  affairs.  The  revised  ver- 
sion merely  identifies  all  the  situations  in 
which  evidence  would  not  be  "reasonably 
available  "  to  the  plaintiff;  i.e.,  those  situa- 
tions in  which  the  relevant  evidentiary 
records  have  never  been  kept  or  are  no 
longer  in  existence.  It  does  not,  however,  in 
any  way  change  the  rule  that  the  plaintiff 
need  not  make  his  case  if  there  is  any  diffi- 
culty with  gathering  the  evidence  necessary 
to  make  his  case.  Moreover,  the  revised  ver- 
sion still  does  not  require  the  plaintiff  to 
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show  that  a  particular  employment  practice 
caused  any  statistical  disparity. 

Perhaps  the  most  indefensible,  and  cer- 
tainly the  most  cynical,  provision  of  the  cur- 
rent Act  is  the  section  which  prevents  non- 
minority  victims  of  reverse  discriminaUon 
from  even  having  a  day  in  court  to  argue 
that  such  discrimination  is  illegal  or  uncon- 
stitutional. The  revised  version  of  the  bill 
does  virtually  nothing  to  solve  this  blatant 
attempt  to  shield  long-standing  quotas  from 
any  judicial  scrutiny.  It  still  closes  the 
courthouse  door  to  persons  who  were  com- 
plete strangers  to  any  quota  deal  signed  off 
on  by  an  employer  and  the  beneficiaries  of 
the  quota,  so  long  as  these  two  self-interest- 
ed parties  made  "diligent  and  best,"  albeit 
unsuccessful,  "efforts"  to  notify  the  affect- 
ed nonminority  employee.  While  "diligent 
and  l)est  efforts"  is  arguably  a  slight  im- 
provement over  the  Act's  current  require- 
ment of  "reasonable  efforts"  to  notify  af- 
fected employees,  it  still  does  not  cure  the 
basic  flaw  of  denying  a  person  the  ability  to 
sue  even  though  that  person  never  recei\^d 
the  notice  that  is  an  "elementary  and  fun- 
damental requirement  of  due  process."  Mul- 
lane  v.  Central  Hanover  Bank  &  Trust  Co.. 
339  U.S.  306,  314  (1950). 

Even  worse,  the  revisions,  like  the  current 
Act,  deny  access  to  the  courts  to  a  person 
who  was  not  even  born  when  the  quota  was 
installed,  so  long  as  some  other  person  "ade- 
quately represented"  the  nonminority  plain- 
tiff's interests.  The  proposed  revision  here  ks 
meaningless  l)ecause  the  previous  challenge 
that  allegedly  "adequately  represents"  the 
plaintiff's  interest  will  always  be  "on  the 
same  legal  grounds  and  with  a  similar  factu- 
al situation"  as  the  subsequent  challenge. 

Finally,  the  revised  bill  draws  an  inexpli- 
cable distinction  between  existing  and 
future  quota  decrees;  it  holds  that  those  de- 
crees entered  within  30  days  of  enactment 
are  subject  to  challenge  only  under  the 
"tougher"  standards  of  the  existing  Act. 
while  those  entered  after  that  time  may  be 
challenged  under  the  revised  .standards  just 
described.  This  dichotomy  drains  the  revi- 
sions of  virtually  any  practical  significance 
and  is  unsupported  by  any  coherent  ration- 
ale. 

Indeed,  the  only  substantive  change  in  the 
proposed  revisions  makes  the  bill  worse. 
The  much  ballyhooed  concession  by  the 
Act's  sponsors  to  change  the  Price  Water- 
house  standard  from  a  'motivating  factor" 
to  a  "contributing  factor"  is  now  withdrawn. 
This,  once  again  the  Act  penalizes  bad 
thoughts  even  if  they  do  not  have  any  tan- 
gible effect  on  a  civil  rights  plaintiff. 

For  these  reasons,  the  various  proposed 
revisions  to  the  bill  certainly  will  not,  in  re- 
sponse to  your  specific  questions,  "reduce 
the  likelihood  that  employers  would  be 
forced  to  hire  workers  according  to  rigid 
racial  and  ethnic  quotas,"  or  "strike  a  fair 
balance  between  the  need  to  protect  our  Na- 
tion's minorities  .  .  .  and  the  need  to  protect 
our  Nation's  employers  from  unnecessary 
litigation  "  or  "restore  the  meaning  of  Title 
VII  as  it  has  been  interpreted  by  the  Su- 
preme Court  in  Griggs  v.  Duke  Power  Co. 
and  in  subsequent  cases."  Moreover,  it  re- 
mains just  as  likely,  if  not  more  likely,  that 
the  Act  will  lead  to  "time-consuming  and  ex- 
pensive litigation." 

Either  the  revised  or  the  current  version 
of  the  Act  will  unquestionably  result  in  a 
litigation  bonanza  that  will  take  years  to 
unravel.  Juries  and  judges  will  be  asked  to 
decide  questions  such  as  whether  an  em- 
ployer has  carried  his  burden  of  proving 
[demonstrating,  establishing?]  that  a  plain- 


tiff should  have  to  carry  its  burden  of  dem- 
onstrating that  a  particular  employment 
practice  or  group  of  practices  was  "responsi- 
ble for"  [even  if  it  did  not  "cause"  or,  per- 
haps, ""result  in"]  a  disparate  impact  [which 
is  nowhere  defined  but  is  not  satisfied  by  a 
"mere  statistical  imbalance  in  an  employer's 
workforce,"  but  apparently  is  satisfied  by  a 
statistical  imbalance  resulting  from  an  em- 
ployer's practices]  such  that  the  emnloyer  is 
required  to  establish  its  affirmative  defense 
(rebuttal  burden?)  of  proving,  in  the  case  of 
"employment  practices  involving  selection 
such  as  .  .  .  requirements  .  .  .  physical  char- 
acteristics!?]."  as  opposed  to  "practices  pri- 
marily related  to  a  measure  of  job  perform- 
ance" or  "Other  employment  decisions"  or 
"rules  relating  to  methodone  [but  not  other 
narcotics],  alcohol  or  tobacco,"  that  the 
practice  or  groiip  of  practices  is  "required 
by"  or  "bears  a  significant  [as  opposed  to 
manifest]  relationship"  [but  is  not  essen- 
tial) to  "successful  job  performance"  [as  op- 
posed to  "significant  (manifest)  business  ob- 
jectives") as  shown  by  "demonstrable  evi- 
dence," which  includes  an  illustrative,  but 
not  comprehensive,  list  of  the  "types  of  evi- 
dence [which]  is.  or  is  not,  in  a  particular 
case,  sufficient  to  meet  the  standards  for 
business  necessity  ...  as  is  appropriate 
under  the  meaning  of  'business  necessity'  as 

used  in  Griggs  v.  Duke  Power  Co "  but 

not  under  the  apparently  very  different, 
albeit  entirely  undefined,  standard  of  Wards 
Cove.  or.  alternatively,  if  the  employer 
shows  (on  the  basis  of  records  that  the 
court  has  already  found  were  "destroyed"  or 
that  the  employer  "failed  to  keep")  that  a 
"specific  employment  practice  within  such 
group  of  employment  practices  is  not  re- 
sponsible in  whole  or  significant  part  for 
the  disparate  impact,  the  respondent  shall 
not  be  required  to  demonstrate  that  such 
practice  is  required  by  business  necessity," 
although  perhaps  only  if  the  challenged 
practice  was  a  "motivating,"  as  opposed  to  a 
"contributing,"  factor,  in  which  case  an  em- 
ployer must  ""demonstrate"  [as  opposed  to 
"establish")  it  would  have  "taken  the  same 
action  in  the  absence  of  any  discrimina- 
tion." all  of  which  is  subject  to  the  excep- 
tion "that  an  employment  practice  or  group 
of  employment  practices  demonstrated  to  be 
required  by  business  necessity  shall  be  un- 
lawful where  a  complaining  party  demon- 
strates that  a  different  employment  prac- 
tice or  group  of  employment  practices  with 
less  disparate  impact  would  serve  the  re- 
spondent as  well." 

Courts  must  resolve  these  questions  in 
light  of  what  it  thinks  Congress  believed 
was  the  existing  state  of  ""disparate  impact" 
law  under  Griggs,  but  not  Wards  Cove,  or, 
presumably,  Beazer,  although  possibly  some 
intervening  cases,  the  state  of  the  law  con- 
cerning "existing  cases  involving  compara- 
ble worth"  and  in  light  of  Congress'  direc- 
tive that  civil  rights  statutes  be  "broadly 
construed  to  effectuate  the  purpose  of  such 
laws  to  provide  equal  opportunity  and  pro- 
vide effective  remedies,"  but  not  so  broadly 
that  they  would  be  "construed  to  require  an 
employer  to  adopt  hiring  or  promotion 
quotas"  except,  of  course,  for  those  quotas 
which  are  part  of  "court-ordered  remedies, 
affirmative  action,  or  conciliation  agree- 
ments that  are  otherwise  in  accordance  with 
the  law.""  All  these  questions  must  be  re- 
solved before  the  court  even  reaches  the 
question  of  remedies  or  damages,  an  area 
that  is  even  more  convoluted  and  contradic- 
tory than  the  rules  for  liability. 

Since  the  Civil  Rights  Act  of  1990,  with  or 
without    the    proposed    revisions,    converts 


Title  VII  into  a  law  with  almost  the  length, 
though  not  the  clarity,  of  the  IRS  code,  and 
simultaneously  increases  the  potential  dam- 
ages available  to  a  size  at  which  the  bar  has 
every  incentive  to  pursue  novel  legal  theo- 
ries, it  will  unquestionably  lead  to  an  explo- 
sion of  expensive  and  drawn-out  litigation 
for  those  employers  foolhardy  enough  to  at- 
tempt to  defend  themselves.  The  proEK>sed 
revisions  do  nothing  to  ameliorate  this  prol)- 
lem.  nor  the  more  serious  and  closely  relat- 
ed one  of  effectively  mandating  racial 
quotas  throughout  the  Nation's  workforce. 
■Phey  therefore  leave  in  place  all  the  con- 
cerns that  led  you  to  vote  against  the  Act  in 
the  first  instance. 

I  hope  this  has  l)een  responsive  to  your  re- 
quest. Should  you  need  further  advice,  or 
further  explanation  of  the  foregoing,  please 
do  not  hesitate  to  give  me  a  call. 
Sincerely, 
Michael  Carvin.i 

Mr.  DOLE.  Mr.  President.  I  know 
there  has  been  some  very  vigorous 
debate,  spirited  debate.  I  know  at 
times  in  the  heat  of  debate,  certain 
things  are  said,  or  inferred,  that  never 
should  have  been  inferred  or  never 
should  have  been  said. 

I  must  say,  as  I  was  in  my  office  this 
morning,  trying  to  listen  to  the  debate 
and  do  something  else,  I  was  a  little 
shocked  when  I  heard  the  distin- 
guished Senator  from  Ohio  [Mr.  Metz- 
enbaum],  my  friend,  asked  the  follow- 
ing question: 

Is  the  Republican  Party  truly  the  party  of 
Lincoln?  Or  has  it  become  the  party  of 
David  Duke?  That  is  what  the  question 
before  us  is  all  about. 

This  may  sum  up  the  debate  for  my 
colleague.  Senator  Metzenbaum.  But 
that  statement,  in  my  view,  is  a  new 
low  in  an  effort  to  sell  this  particular 
legislation,  particularly  when  nine  of 
my  colleagues,  including  this  Senator, 
issued  statements  supporting  a  Demo- 
crat, Senator  Bennett  Johnston,  over 
David  Duke  in  the  election  just  a  few 
days  ago. 

So,  if  my  friend  from  Ohio  wants  to 
play  that  kind  of  a  game,  he  will  not 
get  many  votes  on  this  side  of  the 
aisle.  We  are  proud  to  be  the  party  of 
Lincoln.  We  are  not  the  party  of  David 
Duke.  If  the  Senator  from  Ohio 
wishes  to  make  this  a  litmus  test,  and 
everything  he  calls  civil  rights  a  lit^\is 
test,  he  can  do  so.  But  he  has  not  won 
any  friends  on  this  side  of  the  aisle  to 
even  suggest  that  is  the  case.  ^\ 

There  are  a  lot  of  reasons  we  can  dis- 
agree. Many  of  us  have  different  views 
on  many  different  subjects  and  some- 
times they  are  not  partisan  at  all. 

I  must  say  there  are  lawyers  in  this 
Chamber  who  I  admire  and  respect 
and  they  have  much  more  expertise 
than  I  could  ever  have  in  determining 
some  of  the  very  fine  points  that  have 
been  discussed  over  the  past  months 
of  this  legislation,  I  do  not  pretend  to 
be  an  expert. 

I  consider  my  distinguished  col- 
league from  Pennsylvania  to  be  an 
expert  not  because  he  lived  in  Russell, 
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KS,  my  hometown,  for  a  while;  not  be- 
cause his  brother  still  lives  in  Russell. 
KS;  but  because  he  is  one  of  the  most 
able  lawyers  whom  I  have  ever  known. 
So  I  respect  his  opinion  and  I  respect 
the  opinion  of  my  friend  from  the 
State  of  Washington  [Mr.  Gorton). 
and  many  others  in  the  Chamber  who 
really  understand  the  niceties  and  the 
fine  points  that  somehow  escape  the 
Senator  from  Kansas. 

But  it  seems  to  me  in  the  final  anal- 
ysis, there  has  to  be  some  way  to  get 
there.  Why  should  those  of  us  who 
have  never  opposed  a  civil  rights  bill 
since  we  have  been  in  the  Congress  of 
the  United  States  be  forced  to  vote 
against  a  conference  report  because  we 
believe  there  are  honest  differences 
that  can  be  resolved?  Some  have  sug- 
gested that  my  colleagues  on  the  other 
side  of  the  aisle  want  a  political  issue. 
They  want  President  Bush  to  have  a 
veto  civil  rights  bill  so  they  can  go  to 
the  civil  rights  community  and  voters 
across  America  this  year,  in  1992, 
whenever,  and  say.  'We  told  you  that 
President  Bush  was  anti-civil  rights." 
In  other  words,  this  is  a  political  vote 
to  some. 

I  never  thought  there  was  much  po- 
litical gain  when  it  came  to  civil  rights, 
or  disability  rights,  or  other  basic 
rights  that  ought  to  be  accorded  to 
every  American,  regardless  of  race, 
color,  creed,  disability,  whatever.  But 
that  is  where  we  are  now. 

The  President  has  made  his  state- 
ment. 

MOTION  TO  RECOMMIT 

Mr.  DOLE.  Because  he  has  said  that 
he  would  immediately  sign  something 
along  the  lines  of  the  Kassebaum- 
Gorton  measure.  I  now  move  to  recom- 
mit the  conference  report  on  the  Civil 
Rights  Act  of  1990  to  the  committee  of 
conference  with  instructions  that  the 
conferees  consider  the  following 
amendment  as  a  compromise  between 
the  disagreeing  votes  of  the  two 
Houses.  That  amendment,  for  infor- 
mation purposes,  is  the  Kassebaum- 
Gorton  alternative. 

The  motion  is  as  follows: 

Mr.  Dole  moves  to  recommit  the  confer- 
ence report  to  the  committee  of  conference 
with  instructions  that  the  conferees  consid- 
er the  following  amendment  as  a  compro- 
mise between  the  disagreeing  votes  of  the 
two  Houses: 

SE<TI<IN  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Act  of  1990.- 

SEC  l.  KINOIViS  AND  PIRWhiES. 

(a)  PiNDiNcs.— Congress  finds  that— addi- 
tional protections  and  remedies  under  Fed- 
eral law  are  needed  to  deter  unlawful  dis- 
crimination. 

(b)  Purposes.— The  purpose  of  this  Act 
is— to  strengthen  existing  protections  and 
remedies  available  under  Federal  civil  rights 
laws  to  provide  more  effective  deterrence. 

SW.  r  DEFIMTIO.NS 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C  2000e)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 


"(1)  The  term  complaining  party'  means 
the  Commission,  the  Attorney  General,  or  a 
person  who  may  bring  an  action  or  proceed- 
ing under  this  title. 

"(m)  The  term  'demonstrates'  means 
meets  the  burden  of  production  and  persua- 
sion. 

"(n)  The  term  'justified  by  business  neces-- 
sity'  means  that  the  challenged  practice  has 
a  manifest  relationship  to  the  employment 
practice  in  question  or  that  the  respondent's 
legitimate  employment  goals  are  significant- 
ly served  by— even  if  they  do  not  require— 
the  challenged  practice  or  group  of  prac- 
tices. 

"(o)  The  term  'respondent'  means  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, joint  labor-management  committee, 
controlling  apprenticeship  or  other  training 
or  retraining  program,  including  on-the-job 
training  programs,  or  those  Federal  entities 
subject  to  the  provisions  of  section  717  (or 
the  heads  thereof)." 

SK(     I   DISPARATE  IMPA«T  I  A.SES. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  U  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

••(k)    Proop    op    unlawful    employment 

PRACTICES  IN  DISPARATE  IMPACT  CASES.— 

"(1)  An  unlawful  employment  practice 
based  on  disparate  impact  is  established 
only  when— 

"(A)  a  complaining  party  identifies  a  par- 
ticular employment  practice  and  demon- 
strates by  statistical  evidence  that  that  par- 
ticular employment  practice  causes  a  dispar- 
ate impact  on  the  basis  of  race,  color,  reli- 
gion, sex.  or  national  origin:  and  the  re- 
spondent fails  to  demonstrate  that  such 
practice  is  justified  by  business  necessity:  or 

(B)  a  complaining  party  identifies  a  com- 
bination of  two  or  more  employment  prac- 
tices and  demonstrates  by  statistical  evi- 
dence that  that  combination  of  two  or  more 
employment  practices  causes  a  disparate 
impact  on  the  basis  of  race,  color,  religion, 
sex.  or  national  origin,  and  that  each  em- 
ployment practice  in  such  combination  has 
contributed  to  the  exclusion:  and  the  re- 
spondent fails  to  demonstrate  that  such 
combination  would  not  cause  a  disparate 
impact  but  for  employment  practices  justi- 
fied by  business  necessity. 

•(2)  Notwithstanding  any  other  provision 
of  this  title,  a  rule  barring  the  employment 
of  an  individual  who  currently  and  knowing- 
ly uses  or  possesses  an  illegal  drug  as  de- 
fined in  Schedules  I  and  II  of  section  102(6) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802(6)).  other  than  the  use  or  possession  of 
a  drug  taken  under  the  supervision  of  a  li- 
censed health  care  professional,  or  any 
other  use  or  possession  authorized  by  the 
Controlled  Substances  Act  or  any  other  pro- 
vision under  Federal  law.  shall  be  consid- 
ered an  unlawful  employment  practice 
under  this  title  only  if  such  rule  is  adopted 
or  applied  with  an  intent  to  discriminate  be- 
cause of  the  race,  color,  religion,  sex  or  na- 
tional origin  except  where  permitted  by  42 
U.S.C.  200e-2(i)  " 

SEf.  .V  (-|..\RirYIN<;  PRdlllHITION  ACAINST  IMPKR 
MISSIHI.E  (ONSIOERATION  Of  RACE. 
COLOR.  RKLI<;iON.  SEX  OR  NATIONAL 
OKKJN  IN  E.VIPLOYMENT  PRA(TI(  ES 

(a)  In  General —Section  703  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-2)  (as 
amended  by  section  4)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

(m)  Discriminatory  Practice  Need  Not 
Be  Sole  Contributing  Factor— Except  as 
otherwise  provided  in  this  title,  an  unlawful 


employment  practice  is  established  when 
the  complaining  party  demonstrates  that 
race,  color,  religion,  sex,  or  national  origin 
was  a  major  contributing  factor  for  any  em- 
ployment practice,  even  though  other  fac- 
tors also  contributed  to  such  practice." 

(b)  Enforcement  Provisions.— Section 
706(g)  of  such  Act  (42  U.S.C.  2000e-5(g))  is 
amended  by  inserting  before  the  period  in 
the  last  sentence  the  following:  "or,  in  the 
case  where  a  violation  is  esablished  under 
section  703(1),  if  the  respondent  establishes 
that  it  would  have  taken  the  same  action  in 
the  absence  of  dLscrimination.". 

SE( .  «  EA(  ii.itatinc;  prompt  ano  orderly  res- 

nUTION    OK    (  HALLENCES    TO    EM- 
PLOYMENT   PRACTICES    IMPLEMENT- 

iNc;  liti<;ated  or  co.nsent  jiik;- 

MENTS  OR  ORDERS. 

Section  703  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-2)  (as  amended  by  sections 
4  and  5)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(n)  Finality  of  Litigated  or  Consent 
Judgments  or  Orders.— 

"(1)  Nothwithstanding  any  other  provi- 
sion of  law,  and  except  as  provided  in  para- 
graph (2).  an  employment  practice  sp«>cifi- 
cally  required  by  a  litigated  or  consent  judg- 
ment or  order  resolving  a  claim  of  employ- 
ment discrimination  under  this  Title  may 
not  be  challenged  in  a  claim  under  the 
United  States  Constitution  or  Federal  civil 
rights  laws  by  a  person  who.  at  the  time  of 
the  entry  of  such  judgment  or  order,  was  an 
applicant  for  employment  with  or  an  em- 
ployee of  the  entity  covered  by  such  decree, 
whose  interests  would  likely  be  affected  by 
the  consent  decree,  and  who  had 

"(A)  actual  notice  that  such  judgment  or 
order  would  likely  affect  the  interests  of 
such  person  and  that  later  challenge  by 
such  person  would  be  barred:  and 

"(B)  a  reasonable  opportunity  to  chal- 
lenge such  judgment  or  order: 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to— 

(A)  alter  the  standards  for  intervention 
under  rule  24  of  the  Federal  Rules  of  Civil 
Procedure: 

"(B)  apply  to  the  rights  of  parties  to  the 
action  in  which  the  litigated  or  consent 
judgment  or  order  was  entered,  or  of  mem- 
bers of  a  class  represented  or  sought  to  be 
represented  in  such  action,  or  of  members 
of  a  group  on  whose  behalf  relief  was 
sought  in  such  action  by  the  Federal  gov- 
ernment; or 

"(C)  prevent  challenges  to  a  litigated  or 
consent  judgment  or  order  on  the  ground 
that  such  judgment  or  order  was  obtained 
through  collusion  or  fraud,  or  is  transpar- 
ently invalid  or  was  entered  by  a  court  lack- 
ing subject  matter  jurisdiction. 

SEC  .  -    EXPANSION  OP  RHillT  TO  C  HALLENC;E  DIS- 
(  RIMINATORY  SENIORITY  SYSTEMS 

Section  706(e)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(e))  is  amended  by 
adding  at  the  end  thereof  the  following  lan- 
guage— 

"For  purposes  of  this  section,  an  alleged 
unlawful  employment  practice  occurs  when 
a  seniority  system  is  adopted,  when  an  indi- 
vidual becomes  subject  to  a  seniority 
system,  or  when  a  person  aggrieved  is  in- 
jured by  the  application  of  a  seniority 
system,  or  provision  thereof,  that  is  alleged 
to  have  been  adopted  for  an  intentionally 
discriminatory  purpose,  in  violation  of  this 
Title,  whether  or  not  that  discriminatory 
purpose  is  apparent  on  the  face  of  the  se- 
niority provision.". 
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SEC  .  H.  PROVIDINCi  EOR  ADDITIONAL  EUl  ITABLK 
RELIEE  IN  CERTAIN  CASES  OF  INTEN- 
TIONAL DISCRIMINATION. 

Section  706(g)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5(g))  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentences:  In  fashioning  reme- 
dies for  an  unlawful  employment  practice 
(other  than  an  unlawful  employment  prac- 
tice established  in  accordance  with  subsec- 
tion 703(k)).  the  court  may  require  the  re- 
spondent to  pay  the  complaining  party  an 
amount  not  to  exceed  $100.0(X)  if  the  court 
finds  that  an  additional  equitable  remedy 
beyond  those  otherwise  available  is  needed 
to  deter  the  respondent  from  continuing  to 
engage  in  such  unlawful  employment  prac- 
tices: and  (ii)  that  such  an  award  is  other- 
wise justified  by  the  equities. 

All  issues  in  cases  arising  under  Title  VII 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e  to  2000e-17)  shall  be  heard  and  deter- 
mined by  a  judge,  as  specified  in  section 
706(f)  of  that  Title  (42  U.S.C.  2000e-5f ). 

SEC  .  ».  ALLOWINC;  THE  AWARD  OK  EXPERT  KEES. 

Section  706(k)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  20O0e-5(k))  is  amended  by 
inserting  "(including  expert  fees)  and"  after, 
"attorney's  fee,": 

SEC.  10.  EXPANSION  OK  PROTECTIONS  ACIAINST 
ALL  RACIAL  DISC  RIMINATION  IN  THE 
PERFORMANCE  OK  CONTRACTS. 

Section  1977  of  the  Revised  Statutes  of 
the  United  States  (42  U.S.C.  1981)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  language: 

"The  rights  protected  by  this  section  are 
protected  against  impairment  by  nongovern- 
mental discrimination  as  well  as  against  im- 
pairment under  color  of  State  law.  This  sec- 
tion affords  the  same  protection  against  dis- 
crimination in  the  performance,  breach, 
modification  or  termination  of  a  contract,  or 
in  the  setting  of  the  terms  or  conditions 
thereof,  as  it  does  in  the  making  or  enforce- 
ment of  that  contract.". 

SEC.  11.  PROVIDINC;  CIVIL  RICiHTS  PROTECTIONS 
TO  CONCiRESSIONAL  EMPLOYEE.S. 

Title    VII    (42    U.S.C.    2000e    et    seq.)    is 
amended  by  adding  at  the  end  the  following 
new  section: 
■SEC .  719  conc;re.ssional c"overac;e. 

"Notwithstanding  any  other  provision  of 
this  title,  this  title  shall  apply  to  the  Con- 
gress of  the  United  States.  The  means  for 
enforcing  this  title  as  the  title  applies  to 
each  House  of  Congress  shall  be  as  deter- 
mined by  the  House  of  Congress."'. 

SEC.  12.  SEVERABILITY. 

If  any  provision  of  the  Act,  or  an  amend- 
ment made  by  this  Act.  or  the  application  of 
such  provision  to  any  person  or  circum- 
stances is  held  to  t>e  invalid,  the  remainder 
of  this  Act  and  the  amendments  made  by 
this  Act.  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

Exhibit  1 

August  8.  1990. 
Mr.  Arthur  A.  Fletcher. 
Chairman,      U.S.     Commission     on     Civil 

Rights, 
Washington.  DC 

Dear  Art:  Thank  you  for  sending  me  a 
copy  of  the  Commission's  "Report  on  the 
Civil  Rights  Act  of  1990.  " 

Although  I  have  not  yet  had  the  opportu- 
nity to  review  the  Report.  I  would  like  to  re- 
spond to  two  r>oints  made  in  your  cover 
letter. 

First,  you  state  that  "twle  especially  com- 
mend the  Senate  for  adopting,  as  we  call  for 
in  our  report,  explicit  language  clarifying 


that  the  bill  does  not  require  employers  to 
adopt  quotas."  As  you  know,  in  a  last- 
minute  change  on  the  Senate  floor,  the 
Kennedy  bill  was  amended  to  provide  that 
"nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  require  an  employ- 
er to  adopt  hiring  or  promotion  quotas  on 
the  basis  of  race,  color,  religion,  sex  or  na- 
tional origin." 

"You  do  not  need  to  be  a  lawyer  to  realize 
that  this  language  is  about  as  binding  as  a 
sense  of  the  Senate  resolution.  Despite  some 
of  the  "hype"  surrounding  the  language,  it 
does  not  in  any  way  "prohibit"  employers 
from  adopting  quotas.  Nor  does  it  address 
the  fact  that  employers  will  be  "forced"  to 
hire-by-the-numt>ers  simply  to  avoid  expen- 
sive and  time-consuming  lawsuits,  lawsuits 
made  even  more  likely  by  the  prospect  of 
unlimited  compensatory  and  punitive  dam- 
ages. 

In  an  effort  to  tighten  up  the  so-called 
"anti-quota"  langauge  in  the  bill.  I  attempt- 
ed to  offer  an  amendment  that  specifically 
prohibited  employers  and  other  entities  cov- 
ered by  Title  VII  from  adopting  or  imple- 
menting hiring,  promotion,  or  termination 
quotas.  This  amendment  read  as  follows: 

"Nothing  in  the  amendments  made  by 
this  Act,  or  in  any  statute  amended  by  Mils 
Act.  shall  be  construed  to  require,  permit  or 
result  in  the  adoption  or  implementation  of 
hiring,  promotion,  or  termination  quotas  by 
an  employer,  employment  agency,  labor  or- 
ganization, joint  lat>or-management  commit- 
tee controlling  apprenticeship  or  other 
training  programs,  or  those  federal  entities 
subject  to  the  provisions  of  Section  717  (or 
the  heads  thereof),  on  the  basis  of  race,  reli- 
gion, sex.  or  national  origin." 

Unfortunately.  Senator  Kennedy  rejected 
the  amendment  out-of-hand.  claiming  that 
it  was  unnecessary  in  light  of  the  cosmetic 
change  that  he  had  previously  made  to  the 
bill. 

Second,  you  state  that  the  "Senate  has 
amended  the  definition  of  business  necessity 
by  adopting  a  definition  that  is  word-for- 
word  contained  in  the  Griggs  decision."  As 
you  know,  the  final  version  of  the  Kennedy 
bill  provides  that  an  employment  practice  is 
justified  by  "business  necessity"  if  it  "bears 
a  significant  relationship  to  successful  per- 
formance of  the  job." 

You  are  absolutely  right  in  pointing  out 
the  phrase  "significant  relationship  to  suc- 
cessful jjerformance  of  the  job"  is  contained 
in  the  Griggs  decision,  specifically  at  401 
tJ.S.  426. 

This  phrase,  however,  is  not  part  of  the 
holding  of  Griggs.  In  fact,  it  can't  even  be 
considered  judicial  dicta,  since  it  is  simply  a 
recitation  of  the  question  that  the  Supreme 
Court  was  asked  to  decide  by  the  complain- 
ing party  in  Griggs.  , 

Furthermore,  to  my  knowledge,  the 
phrase  "significant  relationship  to  success- 
ful performance  of  the  job "  has  not  once— 
not  once— been  cited  in  a  subsequent  Su- 
preme Court  decision  interpreting  Title  VII. 

If  we  are  really  interested  in  codifying 
Griggs,  which  seems  to  be  everyone's  pro- 
fessed aim.  then  we  ought  to  codify  the  two 
definitions  of  "business  necessity"  contained 
in  Griggs:  a)  "manifest  relationship  to  the 
employment  in  question  (401  U.S.  at  432)." 
or  b)  '"demonstrable  relationship  to  success- 
ful peformance  of  the  job  (401  U.S.  at  431)." 
Combining  these  two  definitions  would  be 
acceptable  to  me.  and  I  suspect,  acceptable 
to  most  Republicans.  As  you  probably  know, 
the  term  "manifest  relationship  to  the  em- 
ployment in  question"  is  the  most  widely  ac- 
cepted  definition   of   "'business   necessity." 


having  been  cited  in  numerous  subsequent 
Title  VII  decisions,  including  the  following 
Supreme  Court  decisions:  Albemarle  Paper 
Co.  V.  Moody,  Dothard  v.  Rawlinson,  New 
York  Transit  Authority  v.  Beazer,  and  Con- 
necticut V.  Teal. 

Art.  I  hope  this  letter  helps  to  clarify 
some  of  my  reservations  about  the  Civil 
Rights  Act  of  1990.  I  am  still  hopeful  that  a 
fair  compromise  can  be  achieved,  but  I  do 
question  the  willingness  of  some  of  the  bill's 
proponents  to  give  up  what  they  perceive  to 
be  a  winning  political  issue. 
Sincerely. 

Bob  Dole. 

Mr.  KENNEDY.  Mr.  President.  I  will 
not  take  a  very  long  time.  I  see  my  col- 
league. Senator  jEFroRDS.  is  on  the 
fl(X)r,  and  I  know  the  Senator  from 
Pennsylvania  wants  to  speak,  and  per- 
haps others.  I  would  like  to  address 
the  substantive  issue  in  the  sut>stitute 
to  refresh  the  recollection  of  the 
Memliers  on  exactly  what  the  issue  is 
that  is  before  us. 

Before  doing  that,  I  want  to  ac- 
knowledge the  very  substantial  work 
of  the  minority  leader.  Senator  Dole. 
in  helping  this  institution,  the  Senate 
of  the  United  States,  to  pass  an  ex- 
tremely important  and  effective  legis- 
lative remedy  to  help  those  who  are 
faced  with  physical  and  mental  chal- 
lenge, the  Americans  With  Disabilities 
Act.  I  think  that  will  go  down  as  a 
monumental  piece  of  legislation  that 
will  bring  some  43  million  disabled  in- 
dividuals into  the  mainstream  of 
American  life. 

As  a  member  of  the  Judiciary  Com- 
mittee and  Labor  Committee.  I  know 
Senator  Dole  has  been  very  much  in- 
volved in  past  pieces  of  civil  rights  leg- 
islation. 1  say  with  all  sincerity  we  cer- 
tainly would  have  welcomed  his  sup- 
port for  this  legislation.  Those  of  us 
who  have  been  involved  in  a  bipartisan 
way  in  fashioning  the  legislation  be- 
lieve that  it  is  certainly  consistent 
both  with  his  own  record  on  civil 
rights  as  well  as  that  of  the  President. 

I  had  stated  during  the  course  of  the 
negotiations  that  in  the  28  years  I 
have  been  here,  we  have  never  been  as 
close  to  reaching  a  final,  successful 
conclusion  on  any  major  piece  of  legis- 
lation as  we  have  on  this  one  without 
bridging  the  gaps  and  reaching  a  suc- 
cessful conclusion.  As  he  expresses  his 
frustration.  I  want  him  and  the  other 
Members  to  know  that  there  is  a  simi- 
lar frustration  among  those  of  us  who 
have  worked  on  this  legislation  in  a  bi- 
partisan way  over  a  long  period  of 
time. 

We  take  note  that  there  were  10 
Members  of  the  Senator's  own  party 
who  supported  our  proposal  in  its  finaJ 
form  previously  in  the  Senate.  Subse- 
quently we  have  made  some  adjust- 
ments and  changes  to  take  into  consid- 
eration the  recommendations  of  the 
ranking  minority  memt)er  of  the 
Human  Resources  Committee  and  also 
a  distinguished  member  of  the  Judici- 
ary Committee,  Senator  Hatch.  Sena- 
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tor  Hatch  is  a  real  leader,  principally 
in  opposition  to  this  legislation,  but  he 
thought  that  with  a  series  of  changes 
and  alterations,  it  would  no  longer  be 
a  quota  bill.  It  was  not  all  the  things 
he  would  desire,  but  nonetheless  it 
moved  the  process  sufficiently  forward 
to  the  point  where  he  felt  that  if  the 
President  would  support  it.  he  in  good 
conscience,  as  a  matter  of  principle, 
could  support  it  as  well. 

I  hope  that  those  who  are  reviewing 
the  total  record,  and  the  give  and  take 
of  this  legislation  will  note,  for  in- 
stance the  early  amendments  and 
changes  that  were  made  at  the  request 
of  Senator  Danforth  and  others;  the 
continued  bipartisan  discussions  that 
took  place  during  the  course  of  the 
summer:  the  votes  that  were  taken  on 
the  floor  of  the  U.S.  Senate  on  the 
Wilks  case  and  other  actions  that  were 
taken  and  important  efforts  that  were 
made  by  our  colleagues,  the  Senator 
from  Arkansas  [Mr.  PryorI.  the  Sena- 
tor from  Oklahoma  [Mr.  Boren).  and 
others,  and  a  number  of  recommenda- 
tions that  were  made  by  our  colleagues 
on  the  opposite  side.  I  would  hope 
that  such  a  review  would  produce  an 
understanding  that  there  was  a  very 
sincere  desire  by  all  of  those  who  have 
been  very  much  involved  in  the  shap- 
ing and  the  fashioning  of  this  legisla- 
tion that  we  would  have  a  bipartisan 
measure. 

As  I  have  stated  and  I  think  all  of 
those  who  supported  the  measure 
have  stated  previously,  it  was  our  ear- 
nest hope  that  we  would  be  able  to 
have  the  Presidents  endorsement  of 
this  measure.  It  was  out  of  that  con- 
sideration, as  well  as  to  respond  to 
some  of  the  suggestions  made  by 
Members,  that  we  reconvened  the  con- 
ference and  made  the  changes  that 
the  Senator  from  Utah  desired. 

Nonetheless,  we  find  ourselves 
where  we  are  this  afternoon.  We  find 
ourselves  in  the  final  hours  of  this  ses- 
sion. This  has  been  an  ongoing  long 
and  continuing  journey.  It  is  time  to 
end  discrimination  against  American 
workers,  whether  their  skin  is  white  or 
black,  whether  they  are  women  or 
men.  whether  they  have  been  discrimi- 
nated against  for  religious  or  ethnic 
reasons— bias  in  the  workplace  is  unac- 
ceptable. 

We  are  talking  about  simple  justice. 
When  this  Nation  fought  the  bloody 
battles  in  the  American  Civil  War.  it 
was  to  try  and  free  us  from  one  form 
of  discrimination.  That  was  discrimi- 
nation based  on  race.  We  have  seen 
now  the  discrimination  that  exists 
against  women  in  our  society,  in  the 
work  force  in  terms  of  sexual  harass- 
ment, and  in  terms  of  other  forms  of 
discrimination.  We  have  found  dis- 
crimination against  those  with  disabil- 
ities. We  believe  that  the  simple  cause 
of  justice  in  America,  to  try  and 
ensure  the  words  "equal  justice  under 
law."  means  we  have  a  continuing  re- 


sponsibility to  proceed  in  that  tortur- 
ous path  leading  away  from  the  time 
200  years  ago  when  the  Founding  Fa- 
thers actually  enshrined  slavery  in  the 
Constitution.  That  is  really  what  moti- 
vated this  legislation.  i 

Mr.  President,  I  want  to  speak  very 
briefly  about  the  substance  of  the  sub- 
stitute and  then  to  yield  the  floor  for 
others  who  want  to  speak  on  the  issue. 

The  substitute  that  has  been  pro- 
posed is  not  the  civil  rights  bill  that 
our  country  needs.  It  does  not  provide 
the  protections  against  job  discrimina- 
tion that  the  working  people  of  our 
country  deserve. 

The  proposed  substitute  does  not 
repair  the  damage  which  the  Supreme 
Court  did  last  year.  In  fact,  in  several 
areas,  it  would  actually  enact  into  law 
some  of  the  devastating  rules  of  law 
announced  in  these  decisions.  It  would 
gut  this  important  civil  rights  legisla- 
tion. 

The  section  of  the  substitute  ad- 
dressing Wards  Cove  versus  Atonio  ac- 
tually adopts  rather  than  overruling 
key  elements  of  that  decision's  harm- 
ful holding  that  makes  it  far  more  dif- 
ficult for  victims  of  discrimination  to 
prevail  in  disparate  impact  cases. 

For  18  years,  under  Griggs  versus 
Duke  Power,  employers  had  the 
burden  of  proving  that  practices  with 
a  discriminatory  impact  were  justified 
by  business  necessity.  More  than  200 
decisions  over  those  18  years  con- 
firmed this  fundamental  truth. 

The  substitute  would  adopt  the 
weakened  standards  of  business  neces- 
sity used  in  the  Wards  Cove  decision. 
It  allows  any  practice— no  matter  how 
devastating  the  impact  on  women  or 
minorities— to  continue  as  long  as  it 
serves  some  "legitimate  employment 
goals,"  the  same  standard  the  Court 
used  in  Wards  Cove.  Even  well-known 
conservative  Judge  Richard  Posner 
recognized  that  the  Wards  Cove  deci- 
sion diluted  the  Griggs  standard  for 
business  necessity.  We  cannot  allow 
this  diluted  standard  to  remain  as  a 
barrier  to  equal  opportunity. 

One  of  the  most  distressing  portions 
of  the  substitute  is  the  section  which 
addresses  the  issue  of  remedies  under 
title  VII.  Under  current  law.  racial  mi- 
norities, who  can  sue  under  section 
1981  of  the  Civil  Rights  Act  of  1866, 
can  obtain  damages  for  employment 
discrimination;  women  and  religious 
minorities,  who  can  sue  only  under 
title  VII,  cannot.  This  leaves  many  vic- 
tims of  discrimination  without  any 
remedy  at  all;  a  victim  of  sexual  har- 
assment may  be  left  without  re- 
course—and may  even  have  to  pay  the 
court  costs  of  her  harasser. 

The  substitute  claims  to  address  this 
problem  by  permitting  judges  to  award 
up  to  $100,000  as  an  equitable  remedy 
in  cases  where  backpay  cannot  be 
awarded. 

Unfortunately,  there  are  several 
problems.  First,  the  section  is  flatly 


unconstitutional.  Under  the  seventh 
amendment,  in  a  case  where  damages 
may  be  awarded,  the  parties  have  a 
right  to  demand  a  jury  trial.  No 
matter  what  label  the  substitute 
would  put  on  its  remedy,  the  Supreme 
Court  would  call  it  damages.  And  if 
you  can  obtain  damages  in  a  Federal 
court— in  any  amount— you  have  a 
constitutional  right  to  a  jury  trial. 

The  Justice  Department  recognized 
this  fundamental  fact;  they  even  chal- 
lenged the  constitutionality  of  fair 
housing  legislation  in  1987  on  the 
ground  that  it  did  not  permit  a  jury 
trial  in  administrative  proceedings 
where  damages  could  be  awarded.  I 
previously  inserted  in  the  Record  a 
memorandum  prepared  by  the  Office 
of  Legal  Counsel  at  the  Justice  De- 
partment to  that  effect. 

An  unconstitutional  remedies  provi- 
sion which  would  be  thrown  out  of 
court  at  its  first  challenge  is  no  reme- 
dies provision  at  all, 

The  substitute  also  fails  to  address 
the  problem  created  by  the  Supreme 
Court's  decision  in  Lorance  versus 
AT&T  Technologies.  In  the  Lorance 
decision,  the  Supreme  Court  unfairly 
limited  the  time  in  which  employees 
could  challenge  a  discriminatory  se- 
niority system.  Although  Lorance  can 
be— and  has  already  been— applied 
outside  of  the  seniority  context,  the 
substitute  deals  only  with  seniority 
systems.  This  leaves  a  hole  in  our  civil 
rights  laws  through  which  many  work- 
ers might  fall. 

The  substitute  would  also  permit  dis- 
ruptive collaterar  attacks  on  consent 
decrees.  It  does  not  counteract  the 
damage  caused  by  the  Supreme  Court 
decision  in  Martin  versus  Wilks.  In 
that  decision,  the  Court  laid  open  to 
infinite  challenges  every  consent 
decree  settling  job  discrimination 
cases.  The  substitute  allows  such  at- 
tacks under  virtually  all  of  the  same 
circumstances  as  Wilks;  it  carves  out 
only  a  narrow  exception  to  the  rule 
that  anyone  who  wants  to  can  chal- 
lenge a  consent  decree  after  the  fact, 
no  matter  how  much  due  process  they 
were  accorded.  Because  of  this,  it  does 
not  provide  the  finality  that  business- 
es need. 

In  short,  our  legislation  would  adopt 
the  Griggs  rule:  the  substitute  would 
codify  Wards  Cove.  Our  legislation 
would  give  a  meaningful  remedy  to 
women  and  religious  minorities  who 
suffer  intentional  discrimination  on 
the  job:  the  substitute  would  provide  a 
meaningless,  unconstitutional  remedy. 
Our  legislation  would  provide  both  full 
procedural  protections  and  finality 
with  respect  to  consent  decrees:  the 
substitute  would  permit  endless  chal- 
lenges to  those  decrees. 

Senators  who  wish  to  overrule 
Wards  Cove,  codify  Griggs,  and  restore 
fundamental  fairness  to  working  men 
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and  women  should  vote  to  table  the 
motion  to  recommit. 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
thank  the  Chair  for  the  opportunity 
to  speak  on  this  point. 

I  oppose  this  last  gasp  effort  by 
those  who  have  mistaken  racial  and 
gender  quotas  for  what  ought  to  be 
true  civil  rights  and  equal  opportunity. 
It  pains  me  to  have  to  say  this  but  de- 
spite its  attractive  title,  this  bill  has 
little  to  do  with  civil  rights  and  equal 
opportunity  but  much  to  do  with 
equal  outcomes  based  upon  group  enti- 
tlement. Most  assuredly,  it  would  not 
end  discrimination  in  the  workplace. 
That  can  end,  in  this  Senator's 
humble  opinion,  only  when  we  end  it 
in  each  of  our  hearts.  The  latest  incar- 
nation before  us  is  a  product  of  yet  an- 
other of  the  too  infrequent  back  room, 
closed-door  meetings  arranged  by  the 
insiders  and  power  brokers  throughout 
this  town.  Unfortunately,  it  seems 
that  both  Republicans  and  Democrats 
are  doing  very  little  of  the  public's 
business  in  public  these  days. 

Like  the  budget  summit  deal,  this 
back-alley  deal  with  civil  rights  is 
mostly  blue  smoke,  ambiguity  piled 
upon  uncertainty,  piled  upon  legalese, 
with  little  consequence  for  those  who 
expressed  genuine  concern  when  this 
bill  was  first  up  on  the  floor  back  in 
July.  Instead,  this  bill,  if  enacted, 
would  aggravate  the  resentment  and 
the  tensions  that  are  growing  too  fast 
in  our  American  society  by  enshrining 
a  system  of  quota  hiring  and  job  pro- 
motion in  virtually  every  workplace  in 
America.  The  proponents  will  hasten 
to  tell  us— they  have  done  it  so  many 
times  already  today— that  nothing  in 
this  bill  would  'require  or  encourage 
an  employer  to  adopt  hiring  or  promo- 
tion quotas."  But  as  we  have  pointed 
out  repeatedly,  the  trouble  with  the 
bill  is  not  that  it  explicitly  "encour- 
ages" or  in  fact  'requires"  quotas. 
Rather,  it  will  inevitably  lead  to  that 
result  as  a  way  for  employers  to  at- 
tempt to  avoid  certain  litigation. 

Just  because  the  proponents  say 
they  do  not  want  it  to  happen  does  not 
mean  that  it  will  not  happen  that  way. 
Worse,  it  would  ensure  costly  and  pro- 
tracted litigation  over  proportional 
representation  in  the  workplace.  At 
the  same  time,  it  ironically  shuts  the 
door  on  others  denied  opportunity  pre- 
cisely because  of  their  race  or  gender. 

Almost  40  years  ago.  we  shook  off 
the  chains  of  "separate  but  equal." 
This  bill  introduces  another  odious 
concept:  "unequal  but  benign." 

Civil  rights  bills  were  not  always  like 
this.  There  was  always  a  consensus  in 
the  past.  That  is  because  past  laws, 
whether  it  be  the  1964  Act  or  the 
Voting  Rights  Act  of  1965  or  Fair 
Housing  Act  of  1968— all  of  these  were 


premised  on  nondiscrimination.  Any 
selection  scheme  that  was  race  or 
gender  conscious  was  to  be  condemned 
and  was  so  condemned. 

But  the  conference  report  before  us 
turns  this  time-honored  doctrine 
upside  down  for  it  is  entirely  race  con- 
scious. It  presumes  that  any  racial, 
gender,  religious,  or  ethnic  imbalance 
or  "disparity"  in  the  workplace  is  un- 
lawful. What  is  more,  no  employer  can 
avoid  liability  by  pointing  to  merit  se- 
lection as  a  defense  to  the  charge  of 
disparate  impact.  Rather,  only  if  the 
existing  work  force  imbalance  due  to 
any  employment  practice  or  group  of 
practice  as  can  be  shown— "substan- 
tially and  demonstrably"— to  be  a 
matter  of  business  necessity  can  it 
then  legally  continue.  In  all  other  cir- 
cumstances, the  bill  insists  on  propor- 
tionality—on hiring  and  promoting  by 
the  numbers. 

This  turns  civil  rights  enforcement 
over  to  the  statisticians  and  the  num- 
bers crunchers.  Not  so,  say  the  propo- 
nents: 'We're  just  restoring  the  law  to 
the  way  it  was  after  the  1971  decision 
in  Griggs,  they  say,  and  Griggs  didn't 
lead  to  quotas,  did  it?" 

The  answer  is  we  do  not  know.  And 
moreover,  we  are  asking  the  wrong 
question  because  the  conference 
report  does  not  use  Griggs  language. 
The  Griggs  test  for  business  necessity 
is  "manifest  relationship  to  the  em- 
ployment in  question."  This  language 
is  nowhere  to  be  seen  in  the  confer- 
ence report. 

Finally,  the  last  18  years  did  not 
have  the  additional  grab-bag  full  of 
goodies  of  the  conference  report. 

Unlike  the  conference  report  now 
before  us,  Griggs  did  not  demand  work 
force  parity  as  to  race,  gender,  reli- 
gion, and  national  origin,  unless  al- 
lowed by  business  necessity.  Rather,  it 
correctly  recognized  that  while  the 
statistical  makeup  of  a  work  force  may 
have  some  relevance  in  a  title  VII  case, 
it  was  only  one  of  several  factors  to 
consider.  The  burden  of  proof— as  in 
all  civil  cases— is  on  the  plaintiff. 

In  addition,  the  imbalance  under 
Griggs  must  be  linked  to  some  employ- 
er misconduct  before  it  assumes  legal 
significance.  An  employer's  competing 
evidence  that  the  employment  deci- 
sion was  based  on  merit  was  always— 
up  to  now— a  good  defense. 

Thus  all  the  incentives  under  Griggs 
point  toward  merit  hiring  and  promo- 
tion. The  conference  report,  by  con- 
trast, tells  employers  that  merit  selec- 
tion is  insufficient  to  justify  numerical 
imbalances  in  the  work  force;  such  im- 
balances must  be  compelled  by  a  so- 
called  significant  relationship  to  suc- 
cessful job  performance,  with  the 
burden  of  proof  on  the  employer— not 
by  the  employers  opinion,  but  rather 
by  "demonstrable  evidence"— a  burden 
that  cannot  be  met. 

Thus  all  of  the  incentives  move  in 
precisely  the  opposite  direction  from 


Griggs— also  reported  to  us  here  on 
the  Senate  floor toward  group  af- 
filiations, rather  than  individual  char- 
acter, and  toward  equality  of  results, 
not  equal  opportunity. 

Let  us  be  clear  on  who  are  the  real 
winners  under  this  conference  report: 
They  happen  to  be  the  lawyers  of 
America.  If  this  bill  becomes  the  law.  a 
law  degree  becon^  a  license  to  print 
money.  Perhaps  that  is  acceptable  to  a 
Chamber  where  two-thirds  of  the 
Members  are  lawyers,  but  it  is  not  ac- 
ceptable to  this  Senator. 

An  orgy  of  litigation  will  surely 
follow  enactment  of  this  bill,  because 
it  is  a  plaintiff  lawyer's  dream:  Jury 
trials,  compensatory  and  punitive 
damages,  and  of  course,  unlimited  at- 
torney's fees. 

By  the  way,  though  this  bill  is  styled 
as  a  response  to  a  handful— I  believe 
five  or  six— of  Supreme  Court  deci- 
sions, ask  the  proponents  to  tell  you 
what  cases  they  are  overturning  with 
the  addition  of  compensatory  and  pu- 
nitive damages. 

Twenty-five  years  of  resolving  com- 
plaints under  a  workable  conciliation 
and  negotiation  process  are  thrown 
overboard,  transformed  into  an  engine 
of  litigation — costly,  protracted  litiga- 
tion which  will  toss  most  claimants 
into  an  inescapable  judicial  gridlock. 

One  wonders  if  the  proponents  have 
checked  the  dockets  of  the  Federal 
district  courts  lately.  These  new  title 
VII  cases  are  not  going  to  go  to  trial 
anytime  soon,  and  the  proponents 
ought  to  know  it,  because  every  dis- 
trict court  in  America  is  choked  with 
priority  criminal  and  drug  cases. 

But  the  lawyers— who  are  involved 
in  these  cases  and  in  future  cases— can 
worry  not.  Their  every  prayer  is  an- 
swered by  the  conference  report.  It  is 
a  loaded  gun  with  which  to  extort  fa- 
vorable settlements. 

Mr.  President,  let  me  get  back  to  the 
low  end  of  the  food  chain— the  lawyers 
of  America.  The  bill  permits  recovery 
of  attorney's  fees  in  title  VII  cases,  in- 
curred after  the  rejection  of  a  settle- 
ment offer  which  exceeds  the  plain- 
tiff's ultimate  judgment,  thus  over- 
turning civil  procedure  rule  68.  and  a 
5-year-old  decision  by  Justice  Stevens. 
This  is  a  bald  incentive  for  plaintiffs 
and  their  lawyers  to  keep  litigating. 

The  bill  prohibits  a  party  from  waiv- 
ing an  attorney  fee  award  in  exchange 
for  a  favorable  settlement  in  a  title 
VII  case,  thus  making  the  interests  of 
settlement,  and  the  victim,  come  sec- 
ondary to  the  lawyer's  fee. 

The  bill  even  permits  the  recovery  of 
legal  fees  from  original  title  VII  de- 
fendants in  actions  by  third  party  in- 
tervenors.  overturning  yet  another 
case  the  proponents  never  mention. 

Mr.  President,  let  me  illustrate  this 
one.  because  this  is  one  of  the  so- 
called  improvements  in  the  conference 
report. 
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Suppose  a  plaintiff  sues  an  employer 
for  discrimination.  They  settle  on 
terms  a^eeable  to  both  sides.  Then 
later,  a  third  party,  such  as  a  union, 
unsuccessfully  challenges  the  settle- 
ment, saying  it  disturbed  its  seniority 
rules.  Under  current  law.  everybody 
pays  their  own  lawyer— employee, 
union  and  employer.  Under  current 
law.  losing  intervenors  like  the  union 
pay  legal  fees  for  the  winner  only  if 
their  action  was  frivolous. 

The  conference  report  changes  all 
that,  but  with  a  particularly  perverse 
twist.  It  says  that  the  original  plaintiff 
can  recover  legal  fees  incurred  defend- 
ing the  settlement,  not  against  the  in- 
tervener, like  the  union,  who  caused 
the  suit,  but  against  the  blameless  em- 
ployer. Thus  the  employer  pays  the 
plaintiff  lawyer  both  in  the  original 
case  and  potentially  every  time  there- 
after. If  you  are  a  plaintiffs  lawyer,  it 
just  does  not  get  any  better  than  this. 
If  you  are  an  employerv  you  can  never 
breathe  easy. 

But  wait,  there  is  yet  another  un- 
mentioned  supreme  court  case  that 
the  conference  report  overturns.  The 
result  is  to  uncap  recovery  for  so- 
called  expert  witness  fees  in  title  VII 
cases  and  allow  recovery  of  actual  fees, 
regardless  of  how  exorbitant  they 
might  be. 

Hard  to  believe.  Mr.  President,  but 
there  is  even  more  to  this  conference 
report:  It  gratuitously  extends  the 
statute  of  limitations  in  title  VII  cases 
from  6  months  to  2  years.  Moreover,  it 
provides  that  the  statute  runs  not 
from  the  time  of  the  alleged  illegality, 
but  from  the  time  of  its  alleged  bad 
effect,  whichever  is  later,  thus  over- 
turning not  one.  but  three  more  Su- 
preme Court  cases. 

Stale  claims  are  thus  encouraged, 
even  to  the  detriment  of  all  other  em- 
ployees, who  have  been  accruing  se- 
niority in  the  meantime. 

At  the  same  time,  it  would  slam  the 
courthouse  door  shut  on  those  alleg- 
ing that  an  affirmative  action  settle- 
ment violated  their  constitutional 
rights,  even  when  they  lacked  notice 
of  the  original  settlement. 

Finally,  it  allows  employers  to  be 
iTeld  liable  for  damages— even  punitive 
damages— not  because  of  anything 
they  said  or  did.  but  simply  for  the 
thoughts  that  passed  through  their 
minds,  even  when  these  thoughts  were 
not  the  cause  of  the  employment 
action  taken.  This  is  a  preemptive 
strike  against  impure  thinking,  and  it 
reverses  a  decision  by  Justice  Brennan 
in  so-called  mixed  motive  cases.  Thus. 
I  hope  everylKKly  in  this  l)ody  realizes 
that  even  decisions  by  a  liberal  icon 
get  savaged,  if  the  reasoning  suggests 
anything  less  than  total  plaintiff  vic- 
tory. As  our  own  Attorney  General 
has  pointed  out.  this  section  is  now 
worse  than  it  was  before. 

I  have  to  mention  one  final  irony  of 
this  conference  report  that  offends  me 
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deeply.  Mr.  President.  In  the  Senate, 
as  you  will  recall,  because  it  was  a  very 
hotly  debated  item,  the  only  amend- 
ment adopted  in  July  was  one  by  the 
Senator  from  Kentucky  that  gutted 
my  landmark  amendment  to  the  ADA. 
to  finally,  after  many  decades  of  civil 
rights  legislation,  apply  the  civil  rights 
laws  to  the  Senate,  and  to  give  Senate 
employees  and  prospective  employees 
the  same  rights  in  court  that  every 
other  American  has. 

Thus,  this  so-called  civil  rights  bill 
actually  takes  away  the  hard-fought 
civil  rights  we  had  won  for  these  em- 
ployees in  conference  on  the  ADA.  It 
is  enough  to  make  one  ask:  "What 
kind  of  a  civil  rights  bill  is  this?" 

The  President  has  said  he  will  veto 
this  bill,  despite  the  cosmetic  surgery 
of  the  inside  operators.  Ironically,  this 
may  well  suit  some  of  the  proponents, 
who  may  think  they  benefit  more 
from  a  veto  than  a  bill  anyway.  If  the 
President  vetoes  this  bill.  I  predict  we 
in  the  Senate  will  sustain  him.  And  at 
that  time,  I  hope  the  President  seizes 
the  opportunity  to  set  out  clearly  a 
new  agenda  for  civil  rights  in  the 
1990s  and  beyond;  an  agenda  that  fo- 
cuses on  economic  liberties  for  all 
Americans,  and  the  right  to  live  and 
prosper  in  a  crime-free  and  drug-free 
neighborhood,  the  most  important 
civil  right  of  all. 

Mr.  President,  let  me  leave  you  with 
one  idea  which  might  more  accurately 
reflect  a  true  restoration  of  civil 
rights.  It  challenges  the  special  inter- 
ests of  this  bill.  It  would  require  us  to 
repeal  a  law  passed  in  1931.  With  this 
law.  you  do  not  even  need  to  resort  to 
disparate  impact  to  see  how  harmful  it 
is  to  minorities,  or  to  guess  about  a 
bad  motive.  With  this  law.  the  spon- 
sors spelled  out  their  discriminatory 
intent  right  in  the  pages  of  the  Con- 
gressional Record  of  1931. 

It  seems  that  the  proponents  of  this 
law,  the  Davis-Bacon  Act.  did  not  like 
the  idea  of  black  workers  competing 
with  white  workers.  Congressman 
Bacon  introduced  the  act  after  an  Ala- 
bama contractor  won  a  bid  to  build  a 
hospital  in  his  district.  In  the  debate 
Bacon  stated: 

The  bid  was  let  to  a  firm  from  Alabama 
who  brought  soqje  thousand  non-union  la- 
borers into  my  congressional  district. 

A  key  supporter  of  the  bill.  Repre- 
sentative Allgood  chimed  in  on  the 
House  floor: 

That  contractor  has  cheap  colored  labor 
•  •  •  in  competition  with  white  labor  •  •  • 
this  bill  has  merit  *  *  *  it  is  very  important 
that  we  enact  this  measure. 

Ever  since,  Davis-Bacon  has.  unfor- 
tunately, worked  to  raise  the  cost  of 
Federal  construction  jobs,  and  it  also 
shut  out  minority  contractors  from 
bidding  on  Government  contracts.  Do 
not  take  my  word  for  it.  Mr.  President. 
Ask  Ralph  Thomas,  the  executive  di- 
rector of  the  National  Association  of 
Minority  Contractors.  As  he  put  it: 


The  law  is  poison  to  minority  contractors 
and  to  minority  employment  in  general 
*  •  •  the  law  stifles  minority  contractors'  ef- 
forts to  not  only  hire  as  many  minority 
workers  as  possible,  but  also  hinders  minori- 
ty contractors'  efforts  to  introduce  new 
workers  to  the  construction  fields." 

Let  me  suggest  to  my  colleagues  that 
we  will  know  we  are  in  a  new  age  of 
civil  rights,  when  we  vote  on  bills  to 
end  this  type  of  overt  discrimination.  I 
look  forward  to  the  day  when  our  dis- 
cussion of  civil  rights  encompasses  all 
of  our  civil  rights. 

I  yield  the  floor. 

Mr.  JEFFORDS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  JEFFORDS.  Thank  you.  I  lis- 
tened carefully  to  the  Senator  from 
Iowa.  I  say  that  I  disagree  with  many 
of  the  issues  that  he  has  stated  and 
raised.  However,  the  time  is  short,  and 
I  will  be  brief. 

I  will  say  that  there  is,  obviously, 
considerable  confusion  over  what  this 
bill  does.  In  fact,  even  the  sponsor  of 
the  substitute  for  the  recommit 
motion,  which  the  administration  has 
agreed  to  would  be  at  odds  with  the 
Senator  from  Iowa.  There  is  consider- 
able confusion  over  the  use  of  the 
term  "quotas."  I  think  the  most  obvi- 
ous confusion  is  the  reference  which 
the  Senator  from  Iowa  alluded  to  in 
the  latter  part  of  his  talk  about  quotas 
or  affirmative  action  type  programs. 
This  has  nothing  to  do  with  that. 
Those  are  contracts  through  the  Fed- 
eral Government  wherein  there  is  an 
affirmative  action  required  to  reduce 
discrimination.  This  has  nothing  to  do 
with  that. 

What  it  does  have  to  do  with  is  the 
question  of  what  happens  when  a  busi- 
ness decides  that  it  will  have  a  hiring 
practice  which  is  not  related  to  the 
performance  of  the  job,  but  which,  in- 
nocently perhaps,  or  at  least  on  its 
face  innocently,  results  in  discrimina- 
tion against  a  group.  Quotas  in  the 
term  used,  for  instance,  are  illegal. 
You  could  not  do  as  the  Senator  from 
Iowa,  suggested— hire  according  to 
quotas.  That  is  a  violation. 

This  country  is  based  upon  equal  op- 
portunity. Every  person  ought  to  have 
an  equal  opportunity  to  get  a  job. 
That  is  what  the  basis  is  here.  To 
insist  that  a  quota  is  filled  without 
consideration  of  equal  opportunity 
would  be  a  violation  of  the  law,  a  vio- 
lation of  title  VII.  That  is  a  confusion 
which  rings  around  this  bill.  The 
Hatch  substitute,  which  was  adopted 
in  the  conference  committee,  goes  out 
of  its  way  to  ensure  that  we  are  not  re- 
ferring to  quotas. 

Let  me  just  run  through,  very  brief- 
ly, the  substitute  which  is  being  of- 
fered. This  was  basically  the  same  sub- 
stitute which  Members  voted  for  and 
defeated  at  the  time  the  bill  was  up 
for  action. 
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It  does  have  some  changes,  for  in- 
stance, on  the  burden  of  proof  issue 
which  the  Senator  from  Iowa  alluded 
to.  It  is  not  as  stated.  The  burden  of 
proof  is  on  the  complainant  in  these 
cases.  It  only  shifts  to  the  employer 
when  it  appears  that  there  is  a  dis- 
crimination taking  place  and  the  busi- 
ness necessity  defense  is  used.  There  it 
does  shift.  Everyone  agrees  that  it 
shifts,  including  the  substitute  here, 
that  it  shifts  then  to  the  employer. 

With  respect  to  the  Price  Water- 
house  situation,  where  someone  is  dis- 
criminated against  in  promotion,  there 
is  a  little  difference  now  between  the 
two  bills,  the  one  which  is  being  of- 
fered as  a  substitute  here  and  the  one 
that  is  being  offered.  The  old  lan- 
guage, a  major  contributing  fact  for 
any  employing  practice,  is  used  in  the 
substitute  from  Hatch,  substitute  mo- 
tivating factor.  If  there  is  a  difference, 
I  am  not  sure  what  it  is. 

The  other  changes  also  are  not  sig- 
nificant. In  the  Lorance  case,  it  admits 
the  system  should  be  changed,  but 
limits  to  the  seniority  system  rather 
than  broadening  to  all  systems. 

With  respect  to  the  critical  question 
of  disparate  impact  for  women,  it 
takes  a  much  different  tack,  which 
wfould  result  in  the  minds  of  those 
Whostiave  studied  this  issue,  constitu- 
tional solution,  by  saying  you  do  not 
have  to  have  a  trial  by  jury  for  com- 
pensatory damages.  And  that  is  by  an 
Attorney  General  opinion  back  when 
the  housing  bill  was  stated,  that  such 
a  compensation  without  a  jury  trial  is 
unconstitutional. 

It  is  also  different  where  it  treats 
women  differently  by  racial  majority, 
by  capping  compensatory  damages  at 
$100,000.  That  is  not  disparate,  not 
someone  who  may  have  suffered  hun- 
dreds of  thousands  of  dollars  of  dam- 
ages as  a  result  of  harassment,  or 
whatever.  There  is  no  problem,  no  dif- 
ference between  the  two  with  respect 
to  the  Patterson  case,  which  was  allud- 
ed to  which  was  an  1866  case.  There  is 
nothing  there.  Where  are  the  differ- 
ences? We  are  right  back  at  the  same 
one  we  have  with  the  administration 
and  that  basically  was  the  Wards  Cove 
case. 

As  I  went  into  some  length  this 
morning  indicating  the  problems  with 
that,  basically  it  is  this:  If  you  want  to 
go  away  from  a  hiring  practice  which 
is  substantially  related  to  the  employ- 
ment aspects,  performance  of  the  job. 
then  you  have  to  show  a  business  ne- 
cessity for  it.  and  what  is  allowed  is 
the  question. 

We  have  argued  and  argued  and 
argued  and  agreed  that  some  exemp- 
tions should  be  allowed.  If  it  is  a  plant 
closing  matter,  we  agreed  that  exemp- 
tions could  be  allowed.  If  you  close  one 
plant  that  has  more  women  than  men. 
blacks  or  whites,  or  whatever,  you 
have  created  an  unlawful  situation  as 
far  as  disparate  impact  conduct.  We 


went  on  to  say  the  same  as  bankrupt- 
cy. We  agreed  on  another  loophole. 
We  agreed  on  a  loophole  for  the  ques- 
tion of  drug  usage,  alcohol,  and  tobac- 
co. There  are  some  more  loopholes, 
but  that  was  not  enough. 

It  is  wide  open  after  that,  according 
to  the  administration  proposal  in  that 
anything,  including  all  sorts  of  health 
care  cost  issues  and  things  which 
women  are  deeply  concerned  about, 
discrimination  against  single  parents 
and  heads  of  households  on  health 
cost  issues,  all  these  matters  are  al- 
lowed under  the  option  suggested  by 
the  administration. 

I  think  this  is  a  way.  and  I  remain 
eternally  optimistic  that  we  can  find  a 
solution.  Yes.  we  have  carefully  delin- 
eated compensation  in  the  proposal  we 
have  here.  But  it  is  wide  open  in  the 
administration  proposal. 

It  is  possible  we  could  look  and  go 
the  other  way  and  say  let  us  agree  on 
things  that  should  not  be  in  here.  I 
have  discussed  some  of  these  with  the 
administration.  We  saw  we  do  not 
want  to  include  those.  You  are  right, 
we  should  not  allow  those  things  to 
occur.  It  may  be  possible  if  we  sit 
down  and  say  OK.  these  are  specifical- 
ly allowed  and  these  are  specifically 
now  allowed  and  perhaps  allow  some 
wiggle  room,  as  the  expression  goes,  in 
between. 

I  wanted  to  just  say,  in  concluding 
here,  that  in  my  mind  we  have  done  as 
good  a  job  as  possible.  You  just  take  a 
look  at  the  results  of  the  votes  in  the 
last  conference  committee.  Both  the 
right  and  the  left  fell  off.  We  just 
barely  had  a  majority  to  get  out  of  the 
conference  committee.  That,  to  me.  in- 
dicates that  we  have  reached  that  kind 
of  a  solution  that  is  one  that  we  can 
and  should  live  with,  where  you  have 
the  middle  ground,  where  you  have 
neither  side,  the  right  nor  the  left, 
happy  with  the  solution. 

This  is  what  we  bring  to  you  today. 
It  is  not  perfect.  We  may  be  able  to 
improve  it.  But  to  me  it  is  more  impor- 
tant at  this  point  that  we  move  for- 
ward to  stop  the  discrimination  which 
will  be  allowed  under  the  present  situ- 
ation which  we  are  under  right  now.  I 
urge  my  colleagues  to  vote  against  the 
motion  to  recommit  and  to  support 
the  conferetee  report. 

I  yield  the  rloor. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  Washing- 
ton [Mr.  Gorton]  is  recognized. 

Mr.  GORTON.  Mr.  President. 
Morris  Abram,  who  is  a  permanent 
representative  to  the  United  Nations 
in  Geneva,  was  Vice  Chairman,  of  the 
U.S.  Commission  on  Civil  Rights  from 
1984  to  1986.  He  was  also  one  of  the 
earliest  and  bravest  of  the  fighters  for 
civil  rights  in  the  South  at  a  time  in 
which  that  was  not  only  a  matter 
which  was  likely  to  cost  one  monetari- 
ly and  within  one's  profession,  but  at  a 


time  at  which  it  also  would  cause  risk 
to  life  and  limb. 

Mr.  Abram  has  written  an  essay 
which  appeared  a  month  or  so  ago  in 
the  Wall  Street  Journal,  from  which  I 
would  like  to  quote  the  initial  para- 
graph. 

If  I  were  still  practicing  law.  I  would  love 
the  Kennedy-Hawkins  Bill— the  so-called 
"Civil  Rights  Act  of  1990."  It  may  enrich 
contingency  fee  lawyers.  But  it  will  also  im» 
poverish  the  principle  of  equality  of  all 
Americans.  All  my  life,  beginning  in  the 
darkest  days  of  segregation  in  my  home 
state  of  Georgia.  I  have  fought  against  the 
principle  of  color  preference,  then  known  as 
"white  supremacy. "  This  bill  institutional- 
izes color  preference  under  the  false  flag  of 
civil  rights.  It  is  not  a  civil  rights  bill.  It  is  a 
quota  bill  that  will  achieve  precisely  what 
the  landmark  1984  Civil  Rights  Act  stood 
foursquare  against. 

I  will  return  to  Mr.  Abram's  article  a 
bit  later  in  my  remarks  on  the  motion 
to  recommit  the  substitute,  the  Kasse- 
baum-Gorten  proposal,  for  this  one. 

I  should  like  to  begin  my  own  re- 
marks by  saying  that  this  debate,  this 
difference  of  opinion  takes  place  on 
three  distinct  levels.  The  first  and 
most  philosophic  of  those  levels  is 
whether  or  not  we  now  find  in  the 
Civil  Rights  Act  of  1964  with  its  broad 
and  sweeping  requirements  of  equality 
of  treatment  and  nondiscrimination  on 
the  basis  of  race,  ethnicity,  sex,  and 
the  like,  still  to  state  the  American 
dream  and  the  American  goal,  or 
whether  we  feel  that  our  problems  are 
so  great  that  we  need  a  series  of 
quotas,  that  the  primary  factors  and 
the  primary  characteristic  of  each 
American  is  another  part  of  a  hyphen 
rather  than  simply  being  an  American. 

The  second  level  on  which  this  pro- 
posal is  being  debated  is  what,  in  fact, 
the  effect  of  the  Kennedy-Hawkins 
bill  as  it  has  been  amended  by  the 
committee  of  conference  will  be  on  the 
state  of  law  in  the  United  States. 

From  the  very  beginning  of  this 
debate,  from  the  initial  draft  of  Ken- 
nedy-Hawkins, it  has  been  advertised 
that  it  simply  seeks  to  restore  the 
status  quo  of  some  previous  time.  It  is 
sometimes  stated  to  be  the  intention 
of  the  authors  of  the  1964  Civil  Rights 
Act,  more  frequently  stated  to  be  the 
state  of  the  law  in  the  early  1970's 
when  a  decision  under  the  title  of 
Griggs  was  handed  down  by  the  Su- 
preme Court,  but  clearly  designed  to 
reverse  at  least  some  aspects  of  a 
number  of  decisions  of  the  Supreme 
Court  of  the  United  States  since  the 
early  1970's  dealing  with  the  Civil 
Rights  Act  of  1964. 

These  dffferences  of  opinion  exist  on 
a  number  of  levels  and  they  are  treat- 
ed in  a  number  of  different  ways  by 
this  motion  to  recommit.  But  clearly, 
the  single  level  of  difference  which  is 
most  important  to  the  American 
people  on  which  has  been  concentrat- 
ed some  90  percent  of  the  attention  in 
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the  public  press  and,  for  that  matter, 
in  the  private  sector,  has  been  the 
question  as  to  whether  or  not  this  bill 
as  it  was  originally,  or  as  it  is  drafted, 
as  it  appears  before  us  now,  encour- 
ages or  mandates  the  use  of  quotas  in 
hiring  decisions  on  the  part  of  employ- 
ers across  the  United  States. 

The  distinguished  Senator  from 
Massachusetts  says  that  that  issue  has 
been  laid  to  rest  by  the  conference 
committee  in  adding  an  express  sec- 
tion stating  that  nothing  in  this  act  re- 
^  quires  quotas. 

Mr.  President,  I  submit  to  you  that 
that  addition  is  totally  and  completely 
meaningless.  As  far  as  I  know,  no 
Member  of  the  Senate  at  any  time, 
even  with  the  very  drastic  and  far- 
reaching  original  version  of  Kennedy- 
Hawkins,  made  the  claim  that  it  re- 
quire quotas.  Of  course  it  does  not.  No 
one  in  the  professional  civil  rights 
community  would  make  an  attempt  to 
do  that  in  so  many  words,  given  the 
negative  attitude  of  the  American 
people  toward  quotas. 

The  true  question  in  this  connection 
is  whether  or  not  the  complex  and 
cpnvoluted  language,  either  of  the 
original  bill  or  of  the  bill  as  it  appears 
before  us  today,  makes  the  imposition 
of  quotas  by  employers  nearly  inevita- 
ble. In  that  respect.  Mr.  President.  I 
submit  that  it  did  when  it  was  intro- 
duced and  that  it  does  today. 

The  question  revolves  around  two 
rather  obscure  terms,  one  entitled 
business  necessity  and  the  other  the 
question  of  particularity  with  respect 
to  employment  practices. 

Mr.  President,  neither  of  those 
phrases,  to  the  best  of  my  knowledge, 
appears  in  the  Civil  Rights  Act  of 
1964.  As  I  have  already  stated,  that  act 
is  in  broad  and  general  terms  and 
simply  prohibits  discrimination  in  em- 
ployment. I  believe  that  that  general 
language  was  wise  in  1964  and  is  equal- 
ly wise  today. 

In  our  system,  we  have  a  series  of 
Federal  courts  the  duty  of  which  it  is 
to  interpret  the  statutes  which  we 
write  and  to  apply  them  to  the  myriad 
of  specific  situations  and  precise  con- 
troversies which  come  before  those 
courts.  And  in  the  course  of  settling 
those  controversies,  a  body  of  law  goes 
up  which  gives  guidance  to  individuals, 
employers  and  employees,  as  to  what 
the  law  requires.  It  is  literally  impossi- 
ble here  for  Members  of  this  body  or 
of  the  House  of  Representatives  to  an- 
ticipate every  kind  of  controversy 
which  will  arise  out  of  any  of  our  acts, 
and  most  particularly  those  relating  to 
civil  rights.  The  more  we  attempt  to 
nail  down  every  specific  instance,  the 
more  we  are  likely  to  miss  important 
points  and  to  create  unintended  conse- 
quences, and  most  particularly  to  en- 
courage endless  litigation. 

So  it  is  the  definition  of  business  ne- 
cessity primarily  as  it  has  been  inter- 
preted   and    established    by    the    Su- 


preme Court  of  the  United  States 
which  this  bill  is  designed  to  change. 
It  states  very  explicitly  in  the  lan- 
guage of  the  bill  itself  that  it  is  meant 
to  codify  the  meaning  of  business  ne- 
cessity as  used  in  Griggs  versus  Duke 
Power  Co.,  a  Supreme  Court  case  to 
which  I  have  already  referred,  and 
overrule  the  treatment  of  business  ne- 
cessity as  a  defense  in  the  Supreme 
Court  case  of  Wards  Cove  Packing  Co. 
versus  Atonio. 

One  of  the  grave  differences  be- 
tween the  bill  and  the  motion  to  re- 
commit is  just  how  much  in  that 
Wards  Cove  case  ought  to  be  reversed. 
It  has  been  the  position  of  the  admin- 
istration and  of  this  Senator  that  a 
portion  of  that  decision  which  dealt 
with  the  burden  of  proof  shifting  that 
burden  from  the  employer  to  the  em- 
ployee was  to  a  certain  degree  at  least 
inequitable  and  could  appropriately  be 
reversed. 

This  bill,  however,  expressly  pro- 
poses to  reverse  the  decision  of  the  Su- 
preme Court  at  that  time  in  the  Wards 
Cove  case  with  respect  to  its  definition 
of  "business  necessity."  Well,  what  is 
it  that  the  Supreme  Court  said  in  that 
section?  I  have  not  heard  it  discussed, 
expressly  or  .  explicitly,  previously 
during  the  course  of  this  debate  or  on 
the  debate  of  the  earlier  bill. 

In  speaking  of  business  necessity, 
the  Supreme  Court  said  this: 

Though  we  have  phrased  the  query  differ- 
ently in  different  cases,  it  is  generally  well 
established  that  at  the  justification  stage  of 
a  disparate  impact  case  the  dispositive  issue 
is  whether  a  challenged  practice  serves  in  a 
significant  way  the  legitimate  employment 
goals  of  the  employer.. 

And  for  that  proposition  it  cites  the 
very  Griggs  decision  which  this  bill 
purportedly  restores. 
The  Supreme  Court  goes  on  to  say: 
The  touchstone  of  this  inquiry  is  a  rea- 
soned review  of  the  employers  justification 
for  his  use  of  the  challenged  practice.  A 
mere  insut)stantial  justification  in  this 
regard  will  not  suffice  because  such  a  low 
standard  of  review  would  permit  discrimina- 
tion to  be  practiced  through  the  use  of  spu- 
rious, seemingly  neutral,  employment  prac- 
tices. At  the  same  time,  though,  there  is  no 
requirement  that  the  challenged  practice  be 
essential  or  indispensable  to  the  employers 
business  for  it  to  pass  muster.  This  degree 
of  scrutiny  would  l)e  almost  impossible  for 
most  employers  to  meet  and  would  result  in 
a  host  of  evils  we  have  identified  above. 

Mr.  President,  it  is  curious,  but  not 
accidental,  that  it  is  exactly  that 
standard— a  standard  almost  impossi- 
ble for  employers  to  meet— which  was 
expressly  included  in  the  original  Ken- 
nedy-Hawkins bill.  The  design  of  Ken- 
nedy-Hawkins was  to  create  a  standard 
employers  could  not  meet;  a  standard 
which  would  result  in  success  on  the 
part  of  plaintiffs  in  almost  every  case, 
whether  justified  or  not. 

It  is,  of  course,  true  that  since  the 
introduction  of  that  bill,  the  descrip- 
tion or  definition  of  business  necessity 
has  grown  longer,  less  precise,  and  per- 


haps, I  would  say,  more  subject  to  mis- 
interpretation, and  more  encouraging 
of  litigation. 

We  now  have  a  definition  of  business 
necessity  which  is  some  36  lines  long, 
and  which  I  submit,  Mr.  President, 
cannot  be  interpreted  identically  by 
any  two  lawyers  who  look  into  it,  and 
cannot  be  interpreted  adequately  by 
any  employer  seeking  to  determine 
what  it  is  the  law  requires  or  the  law 
permits. 

In  addition.  Mr.  President,  in  almost 
every  case  which  has  reached  the 
courts  since  the  Civil  Rights  Act  of 
1964.  there  has  been  at  least  the  alle- 
gation on  the  part  of  the  employee, 
that  a  particular  business  practice  or 
particularly  identified  business  prac- 
tices have  resulted  in  a  disparate 
impact  and,  therefore,  in  that  poten- 
tial employee  not  being  hired. 

Here,  again,  we  move  in  the  direc- 
tion that  Mr.  Abram  so  eloquently  de- 
nounced under  the  standards  of  this 
act.  Here  we  say  that  once  an  employ- 
ee, once  a  complaining  party,  has 
proved  that  the  employee  mix  in  a 
particular  employer's  plant  is  not  re- 
flective of  the  demographics  of  the 
area  from  which  those  employees  are 
drawn,  there  is  a  disparate  impact,  and 
that  disparate  impact  itself  will  re- 
quire a  demonstration  that  any  of  the 
practices  which  have  any  relation  to  it 
be  justified  on  the  difficult  business 
necessity  standard,  which  I  have  al- 
ready set  out. 

There  is  one  exception  in  this  bill  to 
that  subject,  and  that  is  that  the  com- 
plaining party  shall  be  required  to 
demonstrate  which  specific  practice  or 
practices  are  responsible  for  the  dis- 
parate impact  in  all  cases,  unless  the 
employer  has  destroyed  records— and 
that  is  a  perfectly  justified  exception 
to  the  rule— or  that  there  are  not  total 
and  complete  records  which  have  ever 
been  kept  to  show  what  those  business 
practices  were. 

The  net  result  is  to  remove  this  ex- 
ception; it  is  to  make  the  exception 
swallow  up  the  rule  in  its  entirety  and 
to  change  the  system  of  litigation  in 
which,  generally  speaking,  an  identifi- 
cation of  some  practice  which  resulted 
in  disparate  impact  had  an  impact  on 
the  hiring  or  nonhiring  of  the  employ- 
ee to  simply  a  general  allegation, 
which  will  require  the  employer  to 
defend  each  and  every  one  of  these 
employment  practices  as  being  justi- 
fied or  required,  in  the  terms  of  this 
statute  by  business  necessity. 

What  does  that  mean?  It  means  that 
originally  employers  simply  would  not 
have  been  able  to  defend  the  standard 
of  essentiality,  as  the  Kennedy-Haw- 
kins bill  has  originally  been  written. 
As  it  has  been  modified,  some  employ- 
ers clearly  will  be  able  to  establish 
that  their  employment  practices  are 
required  by  business  necessity. 


Generally  speaking,  in  such  a  law- 
suit, they  will  only  do  so  at  the  end  of 
long  and  protracted  and  risky  litiga- 
tion, much  riskier  than  has  been  the 
case  under  the  Civil  Rights  Act  of 
1964,  because  now  it  is  replete  with 
jury  trials  and  lawyers  who  have  avail- 
able to  them  unlimited  compensatory 
damages  and  punitive  damages  and 
the  like.  Bat.  clearly,  some  employers 
who  are  willing  to  carry  these  cases  on 
long  enough,  and  are  willing  to  risk  an 
adverse  verdict  from  a  jury,  will  be 
able  to  prevail. 

But,  Mr.  President,  what  rational 
employer  is  going  to  want  to  take  that 
risk  or  undergo  that  expense?  Very 
few.  The  only  way  to  protect  totally 
and  completely  and  safely  against  the 
risk  of  such  litigation  is,  in  fact,  to 
have  a  body  of  employees  which  re- 
flects or  mirrors  precisely  the  composi- 
tion of  the  surrounding  population.  In 
other  words,  Mr.  President,  if  this  bill 
becomes  law,  it  will  not  require  quotas. 
Employers  will  impose  quotas  in  order 
to  keep  from  being  sued,  probably  suc- 
cessfully, but  in  any  case,  expensively, 
in  case,  after  case,  after  case. 

Moreover,  Mr.  President,  in  any 
event,  even  for  the  employer  who  is 
careful  enough  in  his  recordkeeping  to 
be  able  to  state  that  his  practices  were 
required  by  business  necessity,  we  will 
move  drastically  away  from  a  system 
in  which  hiring  decisions  are  based  on 
merit  because,  Mr.  President,  under 
this  bill,  once  a  complaining  employ- 
ee—or a  complaining  potential  employ- 
ee—can show  that  he  or  she  was  quali- 
fied, it  will  not  be  a  defense  that  the 
employer  thought  that  the  person 
who  was  hired  was  more  qualified. 

Once  minimum  qualification  levels 
have  been  reached,  an  employer  will, 
for  all  practical  purposes,  be  forced  to 
take  that  potential  employee  who  les- 
sens whatever  disparate  impact  is, 
rather  than  to  increase  it.  We  will 
move  sharply  away  from  a  system 
which  is  based  on  merit. 

There  are  other  major  elements  to 
this  proposal,  only  a  few  of  which  I 
wish  to  cover  at  this  point.  I  do  want 
to  get  back,  however,  to  the  motion  to 
recommit.  The  Kassebaum-Gorton  bill 
was  'discussed  at  length  during  tFle 
time  at  which  the  Senate  debated  the 
passage  of  this  bill  in  its  original  form. 
It  did  not  come  to  a  vote  at  that  time, 
and  it  was  not  perfected  at  that  time. 
As  the  President  will  remember,  there 
was  a  major  objection  on  this  side  of 
the  aisle  to  the  immediate  attempt, 
after  bringing  up  the  bill,  to  limit 
debate  in  time  and  to  limit  amend- 
ments to  those  which  were  entirely 
germane. 

This  side  of  the  aisle  reacted  by  bar- 
ring the  modification  of  the  original 
bill  in  ways  in  which  its  sponsors 
wished  and  they  retaliated  by  refusing 
to  agree  to  changes  in  the  Kassebaum- 
Gorton  proposal  with  which  the  Sena- 
tor from  Kansas  and  I  agreed. 
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The  net  consequence  of  that  is  the 
Kassebaum-Gorton  bill,  which  was 
criticized  by  the  distinguished  Senator 
from  Massachusetts  a  few  moments 
ago,  was  not  what  it  is  in  this  motion 
to  recommit.  Because  our  initial  vote 
will  be  on  Kassebaum-Gorton  its61f,  I 
wish  to  discuss  for  a  few  minutes  the 
precise  ways  in  which  it  differs  from 
the  Kennedy-Hawkins  bill,  which  is 
the  subject  of  this  conference  report. 

Like  Kennedy-Hawkins,  the  Kasse- 
baum  bill  would  address  the  Supreme 
Courts  decisions  in  both  the  Patter- 
son and  the  Lorance  cases.  The  distin- 
guished Senator  from  Massachusetts 
said  it  did  not  address  Lorance.  It  very 
clearly  does.  That  was  an  oversight  in 
the  earlier  draft  of  this  proposal.  It 
has  been  corrected  in  this  one. 

Those  two  proposals  would  ensure 
that  on-the-job  racial  harassment  is 
covered  by  section  1981  of  the  Civil 
Rights  Act  and  that  individuals  who 
may  not  have  been  employed  by  a 
company  at  the  time  it  adopted  the 
discriminatory  seniority  system  will 
still  be  allowed  to  challenge  it  once 
they  do  start  to  work  there. 

Both  of  those  proposals,  incidental- 
ly, for  the  first  time,  cover  the  Con- 
gress of  the  United  States. 

There  are.  however,  major  differ- 
ences between  Kassebaum-Gorton  and 
Kennedy-Hawkins.  Each  would  shift 
the  burden  of  proof,  as  it  was  estab- 
lished in  the  Wards  Cove  decision,  to 
the  defendant  in  important  elements 
of  litigation  arising  out  of  discrimina- 
tion claims.  On  two  other  points,  how- 
ever, the  Kassebaum-Gorton  proposal 
much  more  faithfully  reflects  estab- 
lished case  law  than  does  Kennedy- 
Hawkins,  and.  is  much  less  likely  to 
drive  employers  to  use  quotas. 

With  respect  to  the  definition  of 
"business  necessity,"  the  Kassebaum- 
Gorton  proposal  codifies  the  standards 
taken  from  Griggs  and  the  Beazer  case 
in  the  Supreme  Court  in  precisely  the 
way  in  which  those  tests  were  formu- 
lated by  the  Supreme  Court  of  the 
United  States.  I  have  found  it  curious 
and  without  adequate  explanation, 
that  during  all  of  the  months  we  have 
debated  this  bill,  during  all  of  the  time 
that  the  proponents  of  Kennedy-Haw- 
kins have  said  it  proposes  to  codify 
Griggs,  they  have,  nevertheless,  re- 
fused to  utilize  the  language  which  is 
the  principal  holding  in  Griggs  itself. 
Their  use  of  different  language  inevi- 
tably calls  for  a  different  result,  not 
for  the  codification  of  Griggs  but  for 
something  much  more  strict. 

In  this  connection,  Kassebaum- 
Gorton  simply  takes  the  definition  of 
"business  necessity"  from  the  Griggs 
decision  and  places  it  in  statute  law. 
So  if  the  goals  originally  announced 
for  Kennedy-Hawkins  are  the  codifica- 
tion of  Griggs,  Kassebaum-Gorton 
does  it;  Kennedy-Hawkins  does  not. 

I  have  already  discussed  the  differ- 
ence with  respect  to  the  language  of 


Wards  Cove  on  the  subject  of  business 
necessity.  Wards  Cove  does  not  reverse 
Griggs.  It  cites  Griggs;  it  builds  on 
Griggs.  In  fact,  in  the  long  set  of  nego- 
tiations which  have  been  unsuccessful 
so  far  involving  the  administration 
and  the  sponsors  of  Kennedy-Haw- 
kins, the  administration  has  even  of- 
fered to  take  some  of  the  language  of 
the  dissent  in  the  Wards  Cove  case, 
which  in  our  view,  in  that  respect  at 
least,  is  entirely  consistent,  both  with 
Griggs  and  with  the  majority  position 
in  Wards  Cove.  That  offer,  too.  has 
been  turned  down. 

We  have  been  told  continuously, 
since  this  bill  was  introduced,  that  the 
Wards  Cove  decision,  which  is  a  rela- 
tively recent  vintage,  «mply  destroyed 
the  Civil  Rights  Act  of  1964.  and  the 
disparate  impact  cases  could  no  longer 
be  won  by  plaintiffs  because  the  stand- 
ards were  so  difficult. 

Mr.  President,  even  with  no  changes 
in  the  Wards  Cove  decision,  even  with- 
out the  change  or  shifting  of  the 
burden  of  proof,  which  is  included  in 
Kassebaum-Gorton,  there  have  been 
27  major  Federal  court  decisions  since 
the  Wards  Cove  decision  came  down 
by  lower  courts,  who  were  obligated  to 
follow  the  document  of  the  Wards 
Cove  Supreme  Court  decision. 

So  far,  12  of  those  cases  have  been 
won  by  plaintiffs,  the  complaining  em- 
ployees or  their  representatives;  13  by 
defendants:  and  2  have  been  remanded 
for  further  action.  That  is  roughly  the 
same  50  percent  batting  average  for 
plaintiffs  which  plaintiffs  had  before 
the  Wards  Cove  decision  was  rendered 
by  the  Supreme  Court  of  the  United 
States. 

Nothing  could  more  dramatically  il- 
lustrate the  proposition  that  Wards 
Cove  has  not  sounded  the  death  knell 
to  the  enforcement  of  the  Civil  Rights 
Act.  It  has  not  sounded  the  death 
knell  even  to  disparate  impact  cases 
itself.  It  is,  in  fact,  an  outgrowth  of 
and  totally  consistent  with  prior  deci- 
sions, including  Griggs. 

There  are,  of  course,  a  number  of 
other  subjects  which  are  dealt  with  in 
both  versions  of  this  bill,  though  they 
have  not  created  as  great  a  degree  of 
attention  as  has  Wards  Cove  and  the 
entire  question  of  quotas. 

Both  bills,  for  example,  deal  with 
the  Supreme  Court  s  decision  in  a  case 
called  Martin  versus  Wilks.  The  Kasse- 
baum-Gorton bill,  however,  denies  to 
no  individual  his  or  her  day  in  court, 
his  or  her  right  to  challenge  a  judg- 
ment:' or  consent  decree  as  discrimina- 
tory, unless  the  individual  was  an  ap- 
plicant or  current  employee,  had 
actual  notice,  both  that  a  practice  spe- 
cifically required  by  the  judgment  or 
decree  would  be  likely  to  affect  his  or 
her  interests,  and  that  a  later  chal- 
lenge would  be  precluded,  or  had  a 
reasonable  opportunity  to  challenge 
such  a  judgment  or  an  order. 
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Many  such  people  are  denied  any 
such  right  to  challenge  a  decree  ad- 
versely affecting  them  when  they  have 
no  part  and  no  opportunity  to  chal- 
lenge it  at  an  earlier  time  by  the  Ken- 
nedy-Hawkins proposal. 

With  respect  to  the  Supreme  Court's 
decision  in  Price-Waterhouse.  both 
bills  overturned  that  decision  insofar 
as  it  would  allow  proven  discrimina- 
tors to  escape  litigation.  The  Kasse- 
baum-Gorton  proposal  considers  the 
consideration  of  race,  ethnicity,  reli- 
gion, or  sex  to  be  a  major  contributing 
factor  as  opposed  to  the  Kennedy- 
Hawkins  proposal  that  it  be  a  mere 
motivating  factor  to  establish  and  re- 
quire liability. 

The  significance  of  this  is  the  Ken- 
nedy-Hawkins bill  may  well  create  li- 
ability for  an  employer  even  when  dis- 
crimination did  not  cause  the  wrong 
about  which  the  plaintiff  is  suing.  The 
result  reached  in  Price-Waterhouse  is 
as  favorable  or  more  favorable  to 
plaintiffs  than  what  had  been  adopted 
by  the  vast  majority  of  U.S.  circuit 
courts  of  appeals. 

Unsurprisingly,  since  Price-Water- 
house, all  but  2  of  13  decisions  have 
been  favorable  to  plaintiffs.  It  is  obvi- 
ously not  necessary  to  protect  the 
rights  of  plaintiffs,  that  we  do  what 
the  Kennedy-Hawkins  bill  counsels. 

Finally,  with  respect  to  damages,  we 
are  dealing  with  a  subject  which  repre- 
sents, if  anything,  a  more  profound 
change  in  the  direction  of  the  law 
than  do  the  substantive  provisions. 

With  respect  to  remedies,  title  7  in 
the  1964  Civil  Rights  Act  depends  pri- 
marily on  conciliation,  on  the  work  of 
administrative  bodies  in  attempting  to 
right  wrongs  which  have  been  commit- 
ted. 

The  so-called  Civil  Rights  Act  of 
1990  lurches— it  does  not  simply  turn; 
it  lurches— dramatically  in  the  direc- 
tion of  controversy  and  litigation.  At  a 
time  when  many  thoughful  people  in 
our  society  question  the  adverse 
impact  on  our  society  of  widespread 
litigation  on  product  liability  and  on 
medical  malpractice,  this  proposal  pro- 
vides, once  again,  a  bonanza  for  trial 
lawyers. 

It  discourages  settlements.  It  calls 
for  attorneys  fees  to  be  awarded  to 
successful  plaintiffs,  even  when  they 
have  turned  down  a  settlement  which 
would  offer  them  more  than  their 
eventual  winning  litigation  offers  to 
them.  It  vastly  increases  the  risks  to 
employers,  and  it  vastly  increases  the 
length  of  time  during  which  employ- 
ees will  receive  an  answer  to  their 
claims. 

Again,  the  distinguished  Senator 
from  Massachusetts  misstated  the 
impact  of  the  bill.  The  bill  with  re- 
spect to  harassment,  which  the  Sena- 
tor stated  granted  a  payment  in  lieu  of 
damages  only  where  back  pay  could 
not  be  awarded,  simply  does  not  state 
the  case.  That  is  changed. 


The  court  may  require  the  respond- 
ent, our  proposal  states,  to  pay  the 
complaining  party  in  an  amount  not  to 
exceed  $100,000  if  the  court  finds  that 
an  additional  equitable  remedy, 
beyond  those  otherwise  available,  is 
needed  to  deter  the  respondent  from 
continuing  to  engage  in  unlawful  em- 
ployment practices,  and  that  such 
award  is  otherwise  justified  by  the  in- 
equities. 

Mr.  President,  there  is  widespread 
precedent  of  the  constitutionality  of 
such  an  award  in  equity.  The  distin- 
guished Senator  from  Massachusetts 
claims  it  to  be  blatantly  unconstitu- 
tional. The  Attorney  General  of  the 
United  States  believe  this  provision  to 
l)e  constitutional.  With  all  due  respect 
to  my  colleague,  I  believe  that  the  At- 
torney General  of  the  United  States 
has  the  better  part  of  that  argument. 

Let  me  now.  Mr.  President,  in  con- 
cluding, go  back  to  Mr.  Abrams'  essay, 
because  it  seems  to  me  that  much  of 
the  argument  involving  lawyers'  defi- 
nitions of  what  constitutes  business 
necessity  and  the  degree  of  particular- 
ity with  which  employment  practices 
must  be  alleged  is  simply  lawyers'  talk 
and  very  little  more,  as  important  as  it 
may  be  to  the  outcome  of  litigation, 
which  most  people  would  seek  to 
avoid. 

The  profound  nature  of  this  propos- 
al, however,  is  in  its  general  philosphy 
of  entitlement  by  reason  of  race,  and  I 
wish  now  to  read  several  paragraphs 
of  Mr.  Abrams'  essay  on  that  subject. 
Mr.  Abrams  said: 

.  .  .  The  proposed  standard  requires  the 
employer  to  demonstrate  that  every  one  of 
his  hiring  promotion  criteria  "bearcs)  a  sig- 
nificant relationship  to  successful  perform- 
ance of  the  job"  by  means  of  "demonstrable 
evidence."  How  many  employers  can 
■prove"  that  their  hiring  criteria— whether 
they  be  standardized  tests,  job  interviews, 
written  or  oral  skills,  education  or  experi- 
ence—definitively correlate  with  successful 
job  performance?  Could  a  Supreme  Court 
justice  prove  by  "demonstrable  evidence"— 
whatever  that  means— a  'significant  rela- 
tionship"—whatever  that  means— between 
law  review  experience  and  successful  per- 
formance as  a  Supreme  Court  clerk— espe- 
cially when  seeking  out  the  best  is  no  de- 
fense? Could  a  college  faculty  show  that 
tenure  track  candidates  who  publish  articles 
always  make  t>etter  teachers  or  advance  the 
cause  of  knowledge? 

Under  this  test,  merit  and  high  standards 
go  out  the  window,  impairing  not  only  the 
principle  of  American  equality  but.  inevita- 
bly. American  efficiency  and  productivity. 
Together,  the  bill's  presumption  of  guilt 
and  its  high  hurdle  of  proof  will  force  em- 
ployers to  avoid  lawsuits  and  potential  li- 
ability by  hiring  and  promoting  by  quota. 

Kennedy-Hawkins  wages  war  on  objective 
standards  at  a  time  when  this  society  can 
least  afford  a  lesser  measure  of  achieve- 
ment. Objective  criteria  may  not  be  perfect: 
.some  may  mask  discriminatory  intent,  or 
have  little  relation  to  the  job.  But  Kennedy- 
Hawkins  wields  a  bludgeon  where  a  scalpel 
would  do.  Existing  law  already  walks  the 
fine  line  between  protecting  standards  and 
weeding  out  potentially  discriminatory  cri- 


teria. The  Supreme  Court's  1989  Wards 
Cove  V.  Atonio  decision,  the  case  Kennedy- 
Hawkins  would  overturn,  already  demands 
an  exacting  standard  of  business  necessity: 
Why  fix  it  if  it's  not  broken? 

But  the  social  costs  of  a  quota  bU.1  go 
beyond  loss  of  productivity  and  efficiency. 
It  balkanizes  and  tribalizes  our  nation  by 
raising  the  color  line:  it  stigmatizes  and  de- 
moralizes those  it  supposedly  helps,  Kenne- 
dy-Hawkins may  be  a  middle-class  minority 
ride  to  preferential  treatment:  but  it  won't 
solve  our  real  minority  problems.  It  won't 
help  fight  the  crack  epidemic  ravaging  our 
minority  youth;  it  won't  stem  the  tide  of 
unwed  minority  teen  pregnancies:  it  won't 
stop  the  breakdown  of  our  inner-city  educa- 
tion system. 

Congress  and  this  administration  have  the 
opportunity,  perhaps  more  than  any  other 
in  recent  years,  to  forge  a  new  and  lasting 
civil  rights  consensus.  Every  opinion  poll 
confirms  that  the  vast  majority  of  Ameri- 
cans of  all  races  share  the  goals  of  equal  op- 
portunity and  color  blindness  and  will  sup- 
port the  vision  of  Martin  Luther  King,  who 
urged  that  we  judge  ourselves  "not  by  the 
color  of  our  skin  but  by  the  content  of  our 
character."  Let's  not  miss  this  chance  by  en- 
dorsing a  quota  bill. 

Mr.  President,  there  is  a  third  level 
on  which  this  debate  takes  place.  It 
was  mentioned  by  the  distinguished 
Republican  leader  an  hour  or  so  ago 
during  the  course  of  making  this 
motion,  and  that  is  the  question  as  to 
whether  or  not  we  want  a  civil  rights 
bill  this  year.  I  had,  as  did  he  and  I 
think  every  other  Senator,  a  letter 
from  the  President  of  the  United 
States.  The  distinguished  Republican 
leader  asked  that  it  be  printed  in  the 
Record.  I  will  read  my  own  copy  of  it, 
which  is  identical  to  everyone  else's.  It 
is  dated  today,  and  it  says: 

Dear  Slade:  I  have  consistently  expressed 
my  desire  to  sign  into  law  a  civil  rights  bill.  I 
have  also  consistently  worked  with  both  the 
Senate  and  the  House  to  forge  a  bipartisan 
consensus  to  address  these  issues  in  a  con- 
structive manner. 

I  understand  that  the  Senate  may  soon 
consider  the  conference  report  on  the  Ken- 
nedy-Hawkins bill.  The  bill  as  amended  in 
conference  is  neither  sound  nor  practical.  I 
am  convinced  it  will  have  the  effect  of  forc- 
ing businesses  to  adopt  quotas  in  hiring  and 
promotion.  It  will  also  foster  divisiveness 
and  litigation  rather  than  conciliation  and 
do  more  to  promote  legal  fees  than  civil 
rights.  If  this  bill  is  presented  to  me,  I  will 
be  compelled  to  veto  it. 

I  also  understand  that  a  motion  may  be 
offered  to  recommit  to  conference  with  in- 
structions to  adopt  a  substitute  along  the 
lines  of  the  one  proposed  by  Senators 
Kassebaum  and  Gorton  last  July.  This  ap- 
proach represents  a  sound,  practical  com- 
promise, and  I  will  sign  such  a  bill  if  it  is 
presented  to  me. 

I  commend  you.  Senator  Kassebaum.  and 
all  the  others  who  are  working  to  produce 
sound  civil  rights  legislation. 
Sincerely. 

George  Bush. 

So  the  basic  question  on  which  we 
will  be  voting,  Mr.  President,  at  this 
third  level  as  we  vote  on  this  motion 
to  recommit,  is  whether  or  not  we 
wish  to  have  a  civil  rights  bill  pass  in 
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this  session.  I  certainly  can  under- 
stand some  elements  of  criticism  of 
some  portions  of  the  bill  which  the 
Senator  from  Kansas  and  I  have  spon- 
sored. Obviously,  there  are  many  who 
would  go  further.  The  bill,  however, 
goes  a  long  way  in  the  direction  which 
they  desire;  further,  I  suspect,  than  I 
would  have  gone  had  I  l)een  in  charge 
of  writing  such  a  bill  on  my  own. 

But  the  Kassebaum-Gorton  bill  does 
not  encourage  the  use  of  quotas.  It 
does  use.  in  its  precise  language,  the 
words  of  the  Griggs  decision  and  the 
finding  of  business  necessity.  It  does 
solve  the  real  problems  created  by  a 
number  of  other  Supreme  Court  deci- 
sions. And  it  can  become  law  within  a 
week  or  10  days  if  this  Congress 
should  adopt  it. 

So  for  true  civil  rights  reform,  Mr. 
President,  I  strongly  suggest  the  pas- 
sage of  the  motion  by  the  distin- 
guished leader  of  the  Republican 
Party  and  the  recommittal  of  this  bill 
to  conference. 

Mr.  President,  am  I  correct  in  under- 
standing that  the  yeas  and  nays  have 
not  been  ordered  on  the  motion  to  re- 
commit? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  GORTON.  I  ask  for  the  yeas 
and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  [Mr.  Metzenbaum] 
is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  respond  to  the  minority  lead- 
er's remarks  made  a  little  bit  earlier 
this  afternoon.  I  do  so  because,  al- 
though I  have  oftentimes  differed 
with  the  minority  leader.  I  have 
always  found  him  to  be  fair,  and  I  cer- 
tainly do  not  want  to  insult  him  or  any 
other  Member  on  either  side  of  the 
aisle. 

I  am  fully  aware  of  the  fact  that  it 
was  the  distinguished  minority  leader 
who,  on  the  floor  of  the  Senate,  stood 
up  for  this  Senator  when  I  was  unfair- 
ly and  unjustifiably  smeared  several 
years  ago.  So  I  am  particularly  sensi- 
tive about  any  suggestion  that  in  some 
way  I  have  broad-brushed  all  Republi- 
cans, including  the  minority  leader, 
with  anything  that  might  l)e  consid- 
ered inappropriate  and  putting  them 
in  bed  with  David  Duke.  I  can  well  un- 
derstand his  resentment  in  objecting 
to  that  kind  of  description. 

Let  me  say  how  this  matter  came  up. 
Senator  Hatch,  who  is  a  very  good 
friend  of  mine  and  with  whom  I  have 
worked  on  many  matters,  and  who  is 
the  last  person  in  the  world  coming 
close  to  being  a  bigot  or  anything  like 
that,  certainly  one  of  the  most  honor- 
able Members  of  this  body,  in  han- 
dling this  bill  on  the  floor  raised  the 
matter  of  David  Duke  in  an  effort  to 


demonstrate  the  volatile  climate  in 
this  country  with  respect  to  race  rela- 
tions and  civil  rights.  There  is  no 
secret  about  that  because  these  issues 
have  always  aroused  great  passions  on 
both  sides. 

My  own  deep  feeling  on  this  matter 
I  now  see  caused  me  to  react  and  to 
make  that  which  I  believe  was  an 
unfair  connection,  one  that  was  inap- 
propriate. Any  suggestion  that  all  Re- 
publicans and  even  a  great  body  of  Re- 
publicans or  even  a  small  group  of  Re- 
publicans are  identified  with  David 
Duke  is  not  fair,  whether  I  am  speak- 
ing about  the  President  or  any  other 
Member  of  the  Republican  Party. 

I  am  aware  of  the  fact  that  nine  Re- 
publican Senators  came  out  against 
David  Duke.  I  do  not  know  whether 
they  went  down  to  Louisiana  or  said  so 
in  a  statement,  but  they  certainly 
made  it  clear  that  they  were  not  sup- 
porting him,  and  the  Republican 
Party  indicated  that  they  were  not 
supporting  him.  There  is  no  argument; 
Republicans  are  not  Nazis;  they  are 
not  Ku  Klux  Klanners;  they  are  not 
anti-Semites;  they  are  not  antiblacks. 

We  come  to  the  floor  differing  about 
this  bill,  a  bill  that  the  President,  ac- 
cording to  the  distinguished  Senator 
from  Washington,  would  veto  if  the 
bill  were  to  come  to  his  desk  in  its 
present  form.  We  have  a  right  to  dis- 
agree as  to  the  merits  and  whether  or 
not  there  should  or  should  not  be  so- 
called  quotas.  There  are  no  quotas  in 
this  bill,  but  somehow  the  President 
and  some  of  his  advisers  came  to  that 
conclusion.  It  is  not  a  quota  bill,  nor  is 
it  a  David  Duke  bill. 

Therefore,  I  come  to  this  floor  to  say 
this  is  a  civil  rights  bill  that  should  be 
enacted  into  law.  Those  who  are  op- 
posed to  it  should  not  be  identified  un- 
fairly, as  in  this  case,  by  me  or  by  any 
other  person.  The  Republicans  are  not 
in  bed  with  David  Duke,  and  to  put 
them  in  that  category  is  inappropriate 
and  improper. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  SYMMS.  Mr.  President.  I  rise  to 
support  the  motion  that  Senator  Dole 
has  offered,  largely  for  the  reasons  my 
good  friend  from  the  neighboring 
State  of  Washington  has  outlined. 

I  would  like  to  put  just  a  little  differ- 
ent perspective  on  this.  There  is  one 
thing  that  is  oftentimes  overlooked  in 
this  mad  rush  to  pass  legislation  to  try 
to  make  an  effort  to  help  certain  dis- 
advantaged groups  of  people.  The  one 
thing  that  we  sometimes  overlook  is 
economic  growth. 

It  is  interesting  that  just  before  I 
left  my  office  to  come  to  the  floor,  I 
had  a  delegation  of  people  in  my  office 
from  the  American  Farm  Bureau  from 
my  State  who  oftentimes  feel  that 
they  are  a  minority  group  because  of 
the  less  and  less  numbers  of  farmers 
that  we  have  and  the  direction  they 


see  things  going  here  in  Washington 
with  excessive  regulation,  more  paper- 
work to  fill  out,  more  forms  to  do, 
more  accounting  procedures  to  fill  out 
to  the  Government,  their  ability  to  use 
certain  products,  they  see  there  are 
great  efforts  to  raise  their  taxes,  and 
then  they  have  to  pay  taxes  to  support 
the  regulatory  activities  of  the  Gov- 
ernment, and  so  on  suid  so  forth. 

But  it  was  interesting  that  the  dispo- 
sition was  that  not  only  with  respect 
to  this  civil  rights  legislation  but  the 
general  argument  that  is  going  on  in 
Washington  this  week  between  tax 
and  tax,  or  else  tax  and  reduce  spend- 
ing, or  else  do  not  tax  but  try  to  freeze 
the  budget  and  hold  the  line  on  spend- 
ing and  allow  people  an  opportunity 
for  economic  growth. 

These  people  from  the  American 
Farm  Bureau  told  me.  They  said.  Sen- 
ator the  President  was  right  when  he 
had  the  idea  of  a  flexible  freeze  and 
no  new  taxes.  That  is  the  position  that 
we  have  taken  at  the  National  Farm 
Bureau.  We.  furthermore,  support  the 
efforts  of  the  Republican  leader  on 
the  floor  of  the  Senate  to  try  to  mod- 
erate, if  you  will,  the  civil  rights  legis- 
lation so  that  there  will  not  be  so 
many  lawsuits  and  litigation.  I  will 
leave  that  discussion  and  argument  to 
some  of  the  fine  lawyers  and  attorneys 
that  are  here  on  this  floor. 

I  had  another  group  which  gave  me 
a  news  release  today,  the  U.S.  Com- 
mission on  Civil  Rights.  It  is  interest- 
ing that  as  this  debate  is  going  on  on 
the  Senate  floor  at>out  what  we  should 
do  in  the  Congress  with  respect  to  civil 
rights  legislation,  whether  we  should 
take  the  extreme  position  that  my 
friend  from  Ohio  is  calling  for— "ex- 
treme" in  my  opinion— which  puts  us 
in  a  position  of  more  litigation,  more 
interference  or  take  the  more  moder- 
ate position  that  the  Senators  from 
Washington  State  and  Kansas,  the  dis- 
tinguished minority  leader,  are  taking 
with  the  motion  to  recommit. 

I  would  like  to  read  for  my  col- 
leagues a  statement  that  came  out  of 
the  U.S.  Commission  on  Civil  Rights.  I 
am  told  the  vote  was  6  in  favor,  1  ab- 
stention, and  1  not  present.. 

The  U.S.  Commission  on  Civil  Rights 
urges  the  President  and  the  Congess— 

This  is  what  they  are  interested  in— 
The  U.S.  Commission  on  Civil  Rights 
urges  the  President  and  Congress,  in  their 
efforts  to  reduce  the  federal  deficit,  to  be 
fully  cognizant  of  the  importance  of  contin- 
ued economic  growth  to  the  advancement  of 
civil  rights  in  this  country.  In  bad  economic 
times,  black  and  Hispanic  unemployment 
rates  rise  the  fastest.  In  good  times,  a  tight 
labor  market  encourages  employers  to  cast  a 
wider  net  when  hiring,  thus  breaking  bar- 
riers that  have  traditionally  prevented  mi- 
norities, women  and  persons  with  disabil- 
ities from  gaining  better  paying  jobs.  Civil 
rights  laws  can  do  little  to  expand  opportu- 
nities for  members  of  historically  disadvan- 
taged groups  when  opportunities  for  all 
Americans  shrink.  Strong  economic  growth 
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is  important  for  creatjnB  a  climate  Idr  effec- 
tive civil  rights  policit-s. 

Strong  economic  growth  can  also  be  a 
powerful  force  for  cutting  the  federal  defi- 
cit. A  growing  economy  means  more  and 
better  payng  jot)s.  which  expands  the  tax 
base.  Policies  that  encourage  savings  and 
entrepreneurial  initiative  create  a  growth 
dividend  which  will  reduce  the  deficit. 

The  Commission  recognizes  that  deficit - 
spending  can  stifle  economic  growth,  and 
encourages  deficit  reduction  efforts.  Howev- 
er, plans  for  balancing  the  budget  that 
would  also  reduce  the  incentives  for  individ- 
uals to  work.  save,  and  invest  are  likely  to  tn- 
self-defeating.  This  is  ih«'  great  danger  in 
trying  to  control  the  deficit  through  new 
taxes. 

We  therefore  call.^n  the  President  and 
Congress  to  adopt  only  those  deficit-reduc- 
ing proposals  consistent  with  economic 
growth.  Specifically,  we  recommend  freez- 
ing real  total  government  expenditure  at 
the  fiscal  1990  level. 

The  Commission  recommends  that  the 
President  and  Congress  focus  on  developing 
policie«hat  will  spur  both  general  econom- 
ic growm  and.  in  particular,  growth  in  the 
depressed  urban  and  rural  areas  of  lOur 
nation.  For  those  who  live,  work  and  invest 
in  the  depressed  areas  of  our  inner  cities, 
for  example,  we  urge  cutting  the  capital 
gains  tax  rate  to  zero,  establishing  enter- 
prise zones,  and  other  social  and  job-creat- 
ing initiatives  to  help  restore  economic  pros- 
perity to  these  areas.  Overwhelmingly,  the 
residents  of  these  areas  suffer  the  legacy  of 
past  discrimination  and  the  limitations  of 
current  civil  rights  laws  and  policies  to  pro- 
mote equality  of  opportunities.  Policies  to 
stimulate  growth  in  depressed  areas  would 
not  only  foster  the  economic  opportunities 
of  residents  of  these  communities,  but 
would  benefit  many  other  Americans  by 
helping  to  realize  the  full  potential  of  our 
nation's  wealth.  Economic  growth  is  not  a 
panacea  for  this  nation's  civil  rights  prob- 
lems, but  economic  stagnation  will  surely 
exacerbate  them.  Progress  toward  eliminal 
ing  these  problems  can  be  accelerated  by 
sustained  economic  growth  and.  equally  im- 
portant, aggressive  enforcement  of  all  civil 
rights  laws  and  effective  programs  to  pro- 
vide educational  and  economic  opportunities 
to  those  who  have  been  denied. 

In  summary,  we  request,  on  behalf  of 
America's  disadvantaged,  no  general  spend- 
ing increase  and  no  general  tax  increase. 

Mr.  President,  the  reason  I  bring 
that  to  the  attention  ot  my  colleagues 
right  now  is  oftentimes.  I  think,  when 
we  get  into  debates  such  as  this,  there 
is  always  an  attempt  made  to  somehow 
pass  that  one  group  of  people  who  are 
asking  for  a  slightly  more  moderate. 
less  regulatory  position,  if  you  will  — 
which  is  the  position  the  Senator  from 
Washington  State  so  eloquently  de- 
fined here  on  the  floor,  and  the  Sena- 
tor from  Kansas:  that  their  position  is 
somehow  a  little  less  humanitarian 
than  my  good  friend  from  Ohio  or 
Massachusetts  who  want'  a  restrictive, 
stronger,  more-quotas-assigned,  more- 
regulatory,  if  you  will,  bigger,  strong- 
er, heavier  handed  Government  in- 
volved to  t)e  sure  that  all  civil  rights 
are  kept  equal. 

All  I  say  to  my  colleagues  is  I  think 
it  is  very  interesting  that  the  issues 
the  U,S.  Commission  on  Civil  Rights  is 


talking  about  are  economic  growth, 
jobs,  opportunities  for  the  minorities 
and  the  disadvantaged  in  this  country. 
I  believe  that  we  could  well  serve  our 
constituencies  throughout  this  coun- 
try by  taking  a  moderate  position  on 
this  issue  which  the  President  of  the 
United  States,  in  my  view,  is  taking. 

So  I  shall  vote  for  the  motion  to  re- 
commit with  instructions,  for  largely 
those  reasons,  and  because  I  think  it  is 
fair.  I  think  it  will  best  serve  the  needs 
of  the  country.  Then  I  will  fight  for  a 
budget  freeze  and  no  new  taxes  on 
working  minorities  or  any  other  Amer- 
icans so  that  we  can  have  economic 
growth  and  continued  prosperity  in 
this  country:  so  we  can  get  on  with  the 
job  of  seeing  that  all  Americans  have 
the  opportunity,  Mr.  President,  to 
come  along  on  the  train  of  economic 
growth  and  rise  with  the  tide,  if  you 
will— in  a  rising  tide  of  economic 
growth. 

So  I  commend  my  colleagues  on  the 
Judiciary  Committee  who  are  much 
more  learned  in  the  technicalities  of 
these  laws  than  this  Senator.  But  I 
can  only  say  as  one  of  the  business- 
men in  the  Senate  that  all  of  these  ex- 
cessive regulations  that  come  from 
these  well-intended  laws  oftentimes 
are  detrimental  to  the  very  people  we 
wish  to  help. 

So  I  urge  my  colleagues  to  vote  for 
the  motion  to  recommit  with  instruc- 
tions. If  that  is  not  successful,  the 
other  side  may  choose  an  issue  so 
somehow  they  think  they  can  paint 
Republicans  in  a  corner,  that  some- 
how we  Republicans  are  not  for  civil 
rights.  They  may  choose  to  do  that.  I 
hope  that  will  not  be  done. 

I  hope  this  motion  to  recommit  will 
pass,  and  the  President  stated  he  will 
sign  the  bill.  Then  it  would  be  a  fin- 
ished product.  We  would  be  all  better 
served,  and  we  would  have  a  better  po- 
sition to  go  into  the  rest  of  the  work 
that  we  have  to  do  in  the  coming 
weeks  ahead  to  resolve  the  big  issues 
of  tax  and  spending  with  relation  to 
the  working  men  and  women  of  this 
country. 

I  compliment  my  colleague  from 
Pennsylvania  for  the  efforts  he  made, 
the  countless  hours  he  spent  trying  to 
resolve  this  issue.  I  am  sure  it  is  very 
frustrating  for  Senators,  who  would 
like  to  find  a  reasonable,  rational  solu- 
tion to  some  of  these  problems,  to  find 
that  the  other  side  continues  to 
push— and  continues  to  push  for  an 
issue,  Mr.  President,  rather  than  try  to 
push  for  some  reasonable  workable  so- 
lution that  can  be  accommodated  by 
the  small  businesses  of  this  country 
that,  after  all,  are  the  biggest  employ- 
ers in  the  country. 

Mr.  President.  I  will  vote,  as  I  said, 
for  the  motion  to  recommit. 

If  it  is  not  successful,  then  I  shall 
vote  against  this  bill  and  hope  that  we 
can  see  that  we  can  have  sound  eco- 
nomic growth,  true  economic  opportu- 


nities for  all  of  our  people,  whether 
they  be  black,  white,  Hispanic,  disad- 
vantaged, or  whatever:  that  they  can 
have  economic  growth  and  an  oppor- 
tunity to  be  given  a  chance  that  we 
would  like  to  see  for  all  our  citizens; 
and  that  we  can  start  over  on  this 
project  next  year  to  try  to  get  a  more 
moderate  bill  that  the  small  business 
people  in  this  country  can  live  with. 

Mr.  President,  I  thank  my  colleague 
from  Pennsylvania.  I  compliment  hinn 
on  all  his  efforts  on  this  bill. 

I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  the 
hour  is  exactly  6  oclock.  We  started 
on  this  bill  this  morning  at  9:30.  and  I 
have  been  on  and  off  the  floor  most  of 
the  day  engaged  in  negotiations  on 
this  bill  to  see  if  there  might  be  a  com- 
promise worked  out,  and  I  am  still 
hopeful  that  we  will  work  out  a  com- 
promise on  this  bill. 

But  for  those  who  may  have  been 
listening  to  the  debate— and  I  do  not 
think  the  few  people  in  the  gallery 
here  at  6:10  were  here  at  9:30:  there 
may  be  some  who  have  listened  inter- 
mittently on  C-SPAJ*  or  those  who 
may  read  the  Congressional  Record— 
will  wonder  what  is  the  appropriate 
resolution  of  the  complex  issues  which 
have  been  discussed. 

I  suggest,  Mr.  President,  that  it  is 
not  possible  really  for  anyone  to  wind 
his  or  her  way  through  all  of  those  ar- 
guments and  to  come  to  a  conclusion. 

Mr.  President,  that  is  why  I  believe 
it  is  so  important  for  all  of  the  parties 
to  reach  an  agreement,  and  the  differ- 
ences are  very,  very  narrow,  indeed, 
really  focusing  on  only  one  section, 
what  we  call  the  "particularity  sec- 
tion." 

Mr.  President,  my  own  efforts  on 
this  bill  were  caused  by  a  request  by 
Governor  Sununu,  Chief  of  Staff,  and 
(hen  President  Bush,  who  asked  Sena- 
tor Danforth,  Senator  Jeffords,  and 
myself  to  try  to  find  an  answer  to  the 
complex  issues.  We  worked  for  count- 
less hours  over  many  weeks  trying  to 
negotiate  a  compromise,  which  was 
not  to  be  found,  before  the  Senate  ear- 
lier this  year  passed  this  bill  by  a  vote 
of  65  to  35.  It  seemed  to  this  Senator— 
actually  65  to  34;  one  Senator  not 
voting  but  who  would  have  voted 
against  the  bill. 

It  seemed  to  this  Senator  that  it 
would  be  very  unfortunate  if  a  civil 
rights  bill  passed  by  65  percent  in  this 
body,  a  similar  percentage  in  the 
House  of  Representatives,  and  was 
then  vetoed  by  the  President,  and  we 
did  not  have  a  civil  rights  bill,  because 
minorities  and  women  have  good 
reason  to  believe  that  they  are  not  get- 
ting a  fair  share  of  the  economic  op- 
portunity in  this  country  today.  And 
the    Supreme    Court    of    the    United 


29569 


States,  last  year,  overturned  long- 
standing precedent  of  some  18  years  in 
reversing  congressional  intent  in  hand- 
ing down  the  decision  in  the  Wards 
Cove  case. 

I  sought  out  Senator  Hatch  after 
Labor  Day  and  former  Secretary  of 
Transportation  William  T.  Coleman, 
Jr.,  thinking  that  those  two  distin- 
guished representatives  of  the  civil 
rights  community— Mr.  Coleman, 
former  Secretary  Coleman,  and  Sena- 
tor Hatch,  who  is  the  ranking  Repub- 
lican on  the  key  committee.  Labor  and 
Human  Resources  Committee— I 
thought  that  if  those  two  men  could 
t)e  brought  together  on  their  views, 
that  we  would  have  a  bill  which  would 
be  accepted  on  all  sides. 

We  worked  around  the  clock,  Mr. 
President,  and  finally,  a  week  ago  last 
Thursday,  in  the  early  morning  hours, 
we  came  to  terms.  We  agreed  to  a  sub- 
stitute on  the  key  provisions.  Senator 
Hatch,  at  the  time  of  the  agreement, 
said  that  he  found  the  bill  acceptable, 
not  perfect.  Little  that  we  do  here  or 
elsewhere  is  perfect.  He  would  recom- 
mend it  to  the  President,  but  he  re- 
served the  right  to  vote  against  it  if 
the  President  decided  not  to  agree  to 
the  bill  as  it  was  finally  crafted. 

Senator  Hatch  and  I  had  a  discus- 
sion on  the  floor  earlier  today,  and 
Senator  Hatch  agreed  with  the  sub- 
stance of  what  I  have  just  said.  It  was 
my  thought,  and  still  is  my  hope,  that 
Senators  will  look  to  what  Senator 
Hatch  has  said  on  substance,  that  he 
has  found  it  acceptable,  because  of  the 
importance  of  having  a  civil  rights  bill, 
and  will  vote  to  support  what  you 
might  caption  now  the  Hatch-Specter 
substitute. 

Mr.  President,  there  is  a  lot  of  talk 
about  Kennedy-Hawkins  and  about 
Kassebaum-Gorton,  and  in  our  body 
we  use  those  shorthand  expressions 
because  they  provide  some  character- 
ization of  where  individual  Senators 
stand  on  the  issues.  I  believe  that  the 
imprimatur  that  Senator  Hatch  has 
placed  on  the  key  provisions  of  this 
bill  does  stand. 

Mr.  President.  I  had  occasion  to  talk 
to  President  Bush  over  the  weekend, 
and  he  stated  that  he  was  very  anx- 
ious to  have  a  bill.  It  is  my  hope  to  see 
the  President  tomorrow,  along  with 
other  Senators,  who  have  been  work- 
ing on  this  measure,  and  it  is  my  hope 
that  while  we  vote  on  the  motion  to 
recommit,  which  I  think  will  be  de- 
feated, that  we  do  not  tonight  vote  on 
the  final  passage  of  the  civil  rights 
bill,  in  the  hope  that  the  very  exten- 
sive negotiations  that  were  in  process 
most  of  the  day  today  involving  top 
ranking  representatives  of  the  Presi- 
dent, along  with  Senators  on  the  Re- 
publican side  of  the  aisle,  together 
with  former  Secretary  Coleman,  will 
continue  because  we  are  very,  very 
close.  When  I  put  my  fingers  together 
as  to  how  close  we  are,  I  leave  virtual- 


ly no  room  because  there  is  only  one 
provision  which  is  outstanding,  Mr. 
President,  and  that  is  the  provision 
which  relates  to  particularity. 

There  has  been  a  great  deal  of  talk 
about  whether  this  is  or  is  not  a  quota 
bill.  Mr.  President,  I  submit  to  you 
that  it  is  not  a  quota  bill,  and  I  cite  in 
support  of  that  the  specifics  of  the  bill 
which  place  the  burden  of  proof  on 
the  complaining  party  to  establish 
with  particularity  the  specific  practice 
or  practices  which  have  resulted  in  the 
disparate  impact. 

People  have  heard  a  lot  of  talk 
about  disparate  impact  and  some  may 
wonder  what  it  is.  There  are  two  ways 
to  establish  a  violation  of  title  VII  of 
the  Civil  Rights  Act.  One  is  to  show 
specific  intent  to  discriminate.  If  that 
is  shown,  it  is  a  violation  of  the  law. 
But  specific  intent  is  very  hard  to 
prove,  virtually  impossible  in  most 
cases.  So  the  Supreme  Court  of  the 
United  States  interpreted  the  Civil 
Rights  Act  in  a  landmark  decision 
called  Griggs  in  1971  and  said  that  if 
there  was  a  showing  of  disparate 
impact,  that  a  civil  rights  violation 
could  be  proved. 

In  our  pending  legislation,  Mr.  Presi- 
dent, we  have  been  very  careful  to 
place  the  burden  of  proof  on  the  com- 
plaining party,  the  plaintiff-employee, 
to  show  the  specific  practice  or  prac- 
tices which  resulted  in  the  disparate 
impact.  At  that  stage,  the  defendant- 
employer  can  avoid  liability  by  proving 
business  necessity  as  the  reason  for 
the  practice  or  practices  which  result 
in  that  disparate  impact. 

Mr.  President,  there  are  some  quota 
bills.  A  set-aside  is  a  quota  bill.  For  ex- 
ample, if  you  have  a  requirement  that 
a  certain  percentage,  say,  30  percent  is 
set  aside  for  minority  contractors,  as 
was  the  case  in  the  Croson  decision  by 
the  Supreme  Court  of  the  United 
States.  But  there  is  no  set-aside  here. 

Mr.  President.  I  for  one,  am  totally 
opposed  to  a  quota  bill.  When  I  was  z. 
younger  man  growing  up,  the  quota 
concept  was  an  anathema  to  me  and 
other  young  Jewish  students  who  were 
concerned  about  their  opportunities  to 
get  into  medical  school  or  law  school 
where  there  were  quotas  which  were 
used  to  exclude  minorities  like  Jews 
and  others.  We  are  all  opposed  to  a 
quota  bill  which  would  exclude  deserv- 
ing applicants  of  any  color,  race,  or  na- 
tional origin.  What  this  bill  does  is  to 
eliminate  discrimination,  whether  it  is 
established  by  specific  intent  or  by 
this  disparate  impact  standard. 

(Mr.  ROCKEFELLER  assumed  the 
chair.) 

Mr.  SPECTER.  Mr.  President,  I  do 
not  think  anyone  could  accuse  Senator 
Hatch  of  being  a  proponent  of  a  quota 
bill.  The  legislation  which  is  pending 
before  the  Senate  is  the  legislation 
which  Senator  Hatch  found  accepta- 
ble and  which  he  recommended  to  the 


President   under  the   terms  which   I 
previously  have  described. 

When  we  talk  about  a  motion  to  re- 
commit for  the  legislation  advocated 
by  Senator  Kassebaum  and  Senator 
Gorton,  we  might  as  well  do  nothing 
at  all,  because  their  legislation  incor- 
porates, and  it  was  a  key  part,  the  def- 
inition of  "business  necessity"  under 
Wards  Cove,  which  is  the  1989  deci- 
sion. 

That  is  the  principal  reason  for  this 
legislation,  because  in  Wards  Cove  the 
Supreme  Court  of  the  United  States 
reversed  the  18-year-old  precedent  in 
Griggs.  If  we  are  going  to  codify 
Wards  Cove,  we  may  as  well  not 
bother;  there  is  no  reason  to  recom- 
mit, no  reason  to  have  a  civil  rights 
bill,  if  we  are  going  to  have  the  Su- 
preme Court  decision  in  Wards  Cove 
and  the  Wards  Cove  definition  of 
"business  necessity"  as  the  corner- 
stone of  the  Gorton-Kassebaum  bill. 

Mr.  President,  there  are  many  rea- 
sons why  Wards  Cove  ought  to  be  re- 
pudiated. It  ought  to  be  repudiated  on 
the  merits  because  it  is  a  major  step 
backward  on  civil  rights.  But  it  also 
ought  to  be  repudiated  because  it  is  a 
flagrant  example  of  judicial  usurpa- 
tion where  the  Supreme  Court  has 
stepped  into  what  is  a  legislative  pre- 
rogative on  legislative  intent  on  the 
statute  which  we  have  passed. 

Let  me  explain  why.  If  you  have  a 
constitutional  interpretation,  the  Su- 
preme Court  is  the  final  arbiter  of  the 
Constitution.  If  you  have  a  statute 
which  is  passed  and  you  have  a  ques- 
tion as  to  what  is  the  intent  of  the 
Congress,  that  is  up  to  the  Congress. 
When  the  Supreme  Court  of  -the 
United  States,  by  a  unanimous  court, 
in  an  opinion  written  by  Chief  Justice 
Burger,  who  is  not  known  to  be  a  flam- 
ing liberal,  hands  down  the  Griggs  de- 
cision and  Congress  lets  it  stand  for  18 
years,  that  establishes  conclusively  the 
congressional  stamp  of  approval  that 
that  definition  of  business  necessity 
and  that  definition  of  the  Civil  Rights 
Act  is  what  Congress  intended. 

Now,  what  happens  in  1989?  Five  Su- 
preme Court  Justices,  by  a  5-to-4  vote, 
come  along  and  say  "Never  mind  what 
Congress  has  approved.  We  know 
better;  we  are  going  to  interpret  the 
Civil  Rights  Act  of  1964  differently 
from  what  is  the  conclusive  congres- 
sional intent  on  the  subject." 

That  decision  is  particularly  trou- 
bling to  this  Senator,  Mr.  President, 
because  four  of  those  Justices,  who 
were  confirmed  during  the  10  years 
that  this  Senator  has  served  on  the 
Judiciary  Committee  in  the  Senate, 
placed  their  hand  on  the  Bible  in  con- 
firmation hearings  in  the  past  decade 
and  swore  that  they  would  exercise  ju- 
dicial restraint,  they  would  not  legis- 
late, and  they  would  interpret  the  law 
and  not  make  the  law.  And  in  as  clear 
a  case  as  could  be  devised,  the  Su- 
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preme  Court  in  Wards  Cove  usurped 
the  congressional  function  in  taking 
over  and  making  the  Taw. 

For  that  reason,  and  that  reason 
alone,  we  ought  to  show  the  Supreme 
Court  that  we  are  not  going  to  tolerate 
that  kind  of  judicial  usurpation.  It  is 
more  than  judicial  activism.  It  is  the 
Court  taking  over  the  function  of  the 
Congress.  So  when  we  have  Kasse- 
baum-Gorton  on  an  alternative  on  this 
motion  to  recommittee.  Mr.  President, 
it  does  not  make  any  sense  at  all. 

Where  Senator  Hatch  restructured 
the  original  provisions  of  the  pending 
legislation,  there  were  very  important 
improvements  for  the  business  com- 
munity which  Senator  Hatch 
■achieved. 

The  Martin  versus  Wilks  case  allows 
anyone  to  challenge  consent  decrees. 
And  there  has  been  a  moderation  by 
what  Senator  Hatch  achieved  in  con- 
junction with  former  Secretary  Cole- 
man and  myself  in  allowing  consent 
decrees  to  be  challenged  only  in  cir- 
cumstances where  the  challenging 
party  was  not  a  member  of  the  work 
force  at  that  time  »or  not  adequately 
and  competently  represented  by  an- 
other person.  So  there  is  a  significant 
achievement  for  the  business  commu- 
nity in  what  Senator  Hatch,  Secretary 
Coleman,  and  \  crafted  in  that  impor- 
tant respect. 

Price  Waterhouse.  the  so-called 
mixed  motive  case— and  I  am  not 
going-  to  go  into  the  details— but  our 
crafting  here  again  was  a  step  in  the 
moderate  direction  so  that  there 
would  not  be  damages,  either  compen- 
satory or  punitive,  and  the  plaintiffs 
remedy  is  limited  to  declaratory  relief 
or  injunction;  that  is  to  say.  do  not  do 
it  again:  and  cost  and  attorneys'  fees. 
It  is  a  considerable  step  back  from 
where  this  legislation  had  been. 

Mr.  President.  I  believe  that  the 
pending  legislation  is  the  most  impor- 
tant bill  we  will  have  this  year  and 
perhaps  the  most  important  bill  of  the 
decade. 

We  are  right  now  preoccupied  with 
the  budget,  but  we  have  this  contro- 
versy on  the  budget  year  in  and  year 
out.  In  1985  we  passed  Gramm- 
Rudman-Hollings  and  every  year  we 
have  had  contentions  circumstances  il- 
lustrated by  our  passing  a  budget  on 
December  22  at  3  a.m.  And  if  we  could 
have  postponed  Christmas  we  would 
have.  And  now  as  we  are  standing  here 
at  6:15  p.m.  on  October  16.  some  10 
days  past  the  stated  adjournment 
time,  not  knowing  when  we  will  be  fin- 
ished with  this  session,  having  a  target 
date  this  FYiday.  the  19th.  which  may 
be  extended  to  26th.  which  may  be  ex- 
tended beyond  that,  we  have  a  budget 
crisis  and  we  will  solve  it  ultimately 
one  way  or  another. 

Wp  have  very  troubled  times  in  the 
world  and  we  have  had  in  the  past 
decade  since  this  Senator  has  been 
present:  Grenada,  Panama,  and  Libya 


for  example.  If  you  take  a  look  at 
what  really  stands  out  in  marked  con- 
trast to  what  has  happened  of  real  im- 
portance, it  would  be  the  civil  rights 
legislation  of  1964  where  finally  in  this 
Chamber  other  Senators  overcame  the 
tradition  of  a  filibuster  and  the  defeat 
of  civil  rights  prompted  by  the  land- 
mark decision  by  the  Supreme  Court 
in  Brown  versus  Board  of  Education  in 
1954  to  finally  craft  a  civil  rights  bill. 

I  believe.  Mr.  President,  that  the 
Federal  Government  has  a  very  heavy 
duty  to  see  to  it  that  minorities  and 
women  have  equal  opportunity  and  a 
fair  chance  for  a  livelihood.  In  the 
past  decade,  we  have  cut  back  very 
substantially  on  what  the  Federal 
Government  does.  Without  getting 
into  the  merits  of  any  of  our  cutbacks 
that  has  been  what  we  have  done  in 
an  effort  to  restrain  spending  and  re- 
strain growth  in  the  Federal  Govern- 
ment. And  those  programs  by  and 
large  have  been  cut  back  for  the  na- 
tional welfare.  ""^ 

But  if  we  expect  minorities  and 
women  to  assert  themselves  in  our  so- 
ciety and  pull  themselves  up  by  their 
bootstraps,  they  at  least  have  to  have 
bootstraps:  they  at  least  have  to  have 
an  opportunity  to  get  a  job  and  an  op- 
portunity for  promotion.  That  is  what 
this  legislation  does. 

When  Secretary  Coleman  crafted 
this  legislation  and  Senator  Hatch 
commented  earlier.  Secretary  Coleman 
was  first  in  his  class  at  Harvard  Law 
School  and  was  a  clerk  for  Supreme 
Court  Justice  Frankfurter.  When  it 
came  time  to  get  a  job  in  the  early 
1950's  he  could  not  get  a  job  in  Phila- 
delphia. PA.  He  had  to  commute  to 
New  York  City.  Discrimination  still 
exists  in  this  country  today,  and  what 
we  are  asking  employers  to  do  is  to 
take  a  look  at  the  situation  they  have 
when  there  is  disparate  impact,  and 
what  we  are  asking  for  is  a  fair  and  eq- 
uitable standard.  The  burden  of  proof 
is  on  the  plaintiff,  so  that  we  do  not 
have  a  quota  bill  or  a  set-aside  bill.  If 
there  is  a  disparate  impact,  that 
simple  fact  alone  does  not  establish 
the  case.  The  employer-defendant  can 
avoid  liability  by  showing  business  ne- 
cessity. And  on  the  issue  of  business 
necessity,  Mr.  President,  there  have 
been  many,  many  definitions  ad- 
vanced, and  the  finest  lawyers  could 
not  slice  them  apart  with  endless  argu- 
ments over  "significantly  related  to 
job  performance"  as  opposed  to  a  "de- 
monstrable relatioqphip  to  successful 
performance  of  the  job"  to  the  word 
"manifest."  "demonstrable."  "mani- 
fest." "significant"  and  the  difference 
between  what  the  opponents  of  this 
legislation  want  on  business  necessity 
are  nonexistent  when  you  talk  about 
the  so-called  Kennedy-Sununu  com- 
promise. There  was  a  significant  dif- 
ference there.  There  was  a  demonstra- 
ble difference  there.  They  were  talk- 
ing about  what  was  intended,  and  if 


you  import  intent  into  a  civil  rights 
bill,  there  is  enormous  difference  be- 
tween the  results,  the  effects  test  as 
opposed  to  intention  so  that  could  not 
appropriately  be  accepted  by  the  pro- 
ponents of  this  bill. 

We  are,  Mr.  President,  as  I  say,  very, 
very  close,  and  when  this  debate  is 
brought  to  a  close,  I  believe  that  our 
efforts  to  reach  a  compromise  ought 
to  be  continued.  This  is  simply  too  im- 
portant to  do  anything  but  to  bring  all 
the  parties  together,  because,  after  we 
have  65  percent  of  the  Congress  in 
favor  of  such  legislation,  and  we  may 
have  67  or  68  or  maybe  70  Senators  ul- 
timately voting  for  this  bill,  we  should 
not  have  a  veto.  I  know  that  there  are 
more  than  70  U.S.  Senators,  counting 
the  55  Democrats  who  voted  for  it  and 
the  10  Republicans  who  voted  for  it, 
and  many,  many  other  Republicans 
who  have  said  to  me,  "Let  us  get  this 
resolved.  I  like  this  bill.  I  want  to  vote 
for  a  civil  rights  bill.  I  want  to  see  a 
civil  rights  bill  signed." 

I  think  that  is  the  spirit  we  have  to 
maintain  to  close  the  remaining  very, 
very  narrow  difference  on  particulari- 
ty and  come  together  in  this  country 
on  this  very  important  piece  of  legisla- 
tion. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  in  support  of  the  motion  to  recom- 
mit S.  2104  to  conference,  with  in- 
structions. This  motion  would  instruct 
the  conference  committee  to  amend 
the  bill  with  a  substitute  which  Sena- 
tors Gorton,  Wilson,  Murkowski, 
McCain,  Simpson,  Lugar,  and  I  intro- 
duced earlier  this  year. 

Mr.  President,  there  is  no  need  for 
extensive  debate  on  this  motion.  The 
substitute,  as  well  as  S.  2104,  has  al- 
ready been  debated  at  length,  not  only 
here  on  the  floor  but  in  meeting  after 
meeting,  negotiation  after  negotiation. 
While  refinements  have  been  made  to 
S.  2104,  I  think  the  only  point  on 
which  the  experts,  in  this  case  law- 
yers, can  agree  is  that  S.  2104  has 
become  even  more  complex. 

But  the  issue  now  before  us  is  really 
quite  simple.  The  only  question  we 
need  to  ask  ourselves  is:  Do  we  want  to 
enact  a  civil  rights  bill  this  year?  The 
President  has  made  himself  clear.  He 
will  veto  S.  2104,  even  with  the  latest 
changes.  He  would  sign  into  law  the 
substitute.  The  choice  is  simple:  If  we 
want  a  civil  rights  bill  this  year,  we 
should  adopt  the  substitute. 

Not  only  will  we  have  a  bill,  we  will 
also  accomplish  the  two  basic  goals  I 
outlined  when  our  proposal  was  first 
introduced.  The  first  goal  is  to  restore 
our  civil  rights  laws  to  the  same 
strength  and  clarity  that  existed 
before  a  series  of  Supreme  Court  deci- 
sions last  year.  I  think  many  would 
agree  that  those  decisions  have  signifi- 
cantly increased  the  difficulty  of  prov- 


ing di.scrimination  and,  if  allowed  to 
stand,  weaken  our  civil  rights  laws. 

The  second,  equally  important  goal 
of  this  proposal  is  to  maintain  the  bal- 
ance first  struck  by  the  Civil  Rights 
Act  of  1964  and  to  preserve  the  basic 
philosophy  of  conciliation,  coopera- 
tion, and  equitable  relief  that  is  the 
foundation  of  all  of  our  civil  rights 
laws. 

My  concern  about  S.  2104  is  that  it 
has  become  a  vehicle  not  merely  to 
correct  the  problems  created  by  recent 
Supreme  Court  decisions  but  to  go  far 
beyond  that  goal.  Taken  as  a  whole.  S. 
2104  represents  a  basic  change  in  our 
civil  rights  laws  and  undermines  the 
structure  created  in  1964  and  affirmed 
by  succeeding  sessions  of  Congress. 

If  S.  2104  were  to  become  law.  our 
philosophy  of  conciliation  would  even- 
tually be  replaced  by  one  of  confronta- 
tion. Our  goal  of  prompt,  mediated 
settlements  that  assure  certainty  for 
both  the  victims  and  the  perpetrators 
of  discrimination  would  be  replaced  by 
protracted,  divisive,  and  radically  in- 
consistent judgments. 

Mr.  President,  I  understand  the  frus- 
tration that  lies  behind  S.  2104.  Many 
Senators  believe  there  must  be  more 
effective  and  aggressive  enforcement 
of  our  civil  rights  laws.  But  even  with 
its  imperfections,  the  current  system 
has  been  remarkably  successful.  It  is  a 
real  deterrent  to  discrimination.  We 
should  think  long  and  hard  before  we 
sweep  away  this  structure  of  Govern- 
ment-enforced settlements  and  move 
to  a  tort-based  system  of  jury  trials 
and  jackpot  judgments. 

I  believe  a  more  appropriate  balance 
is  best  struck  by  the  compromise  lan- 
guage we  are  offering  and  that  this 
basic  approach  achieves  the  two  goals 
we  have  set— restoring  protections 
that  existed  before  recent  Supreme 
Court  decisions  and  preserving  the 
fundamental  structure  of  current  civil 
rights  law.  If  we  really  want  to  have  a 
civil  rights  bill  this  year,  I  urge  my  col- 
leagues to  support  this  motion  to  re- 
commit. 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  voice  my  opposition  to  Senate 
bill  2104.  the  1990  Civil  Rights  Act. 

No  one  in  this  Congress  will  stand 
before  his  constituents  and  the  Nation 
and  aruiounce  he  or  she  is  against  civil 
rights.  Everyone  believes  in  equal 
rights  for  all  Americans  regardless  of 
race,  sex,  religion,  or  ethnicity,  as  re- 
quired by  title  VII  of  the  Civil  Rights 
Act  of  1964.  I  am  no  different. 

However.  I  have  some  problems  with 
this  piece  of  legislation. 

First  and  foremost,  under  this  bill, 
employers  who  have  not  filled  their 
jobs  by  quota  would  be  presumed  to  be 
guilty  of  discrimination  in  every  in- 
stance, and  they  would  bear  the 
burden  of  proving  their  innocence. 
The  notion  that  a  person  should  be 
judged  and  hired  or  promoted  because 
he  or  she  is  the  most  qualified,  regard- 


less of  sex,  race,  national  origin,  or  re- 
ligion, would  be  discarded. 

Instead,  employers  are  being  told 
that  race,  sex,  national  origin  and  reli- 
gion must  become  the  paramount 
factor  in  every  employment  decision. 

Second,  this  bill  adds  compensatory 
and  punitive  damages  and  jury  trials 
for  certain  cases.  If  a  person  is  a 
member  of  a  protected  class  and  if 
that  person  applies  for  an  open  posi- 
tion but  is  not  offered  a  job,  that 
person  can  file  suit  alleging  an  inter- 
national discrimination. 

Undoubtedly,  the  opportunity  to  re- 
cover damages  under  these  circum- 
stances will  create  an  explosion  of  ex- 
pensive, unnecessary  litigation. 

Third,  this  bill  would  eliminate  the 
right  of  nonminority  members  to  chal- 
lenge court-imposed  racial  quotas  that 
discriminate  against  them. 

This  bill  is  a  quota  bill.  It  would 
allow  a  plaintiff  to  win  a  civil  rights 
case  by  simply  showing  that  an  em- 
ployer is  not  hiring  in  proportion  to 
the  number  of  available  minority 
workers. 

This  bill  allows  a  plaintiff  to  prevail 
on  the  bases  of  statistical  imbalance 
without  requiring  evidence  of  inten- 
tional discrimination. 

For  that  reason,  the  bill  creates  an 
obvious,  powerful  pressure  toward 
quota  hiring. 

This  bill  would  force  employers  to 
adopt  hiring  and  promotion  quotas  to 
avoid  court  fights  they  cannot  win. 

Mr.  President,  I  believe  that  the 
Kennedy  quota  bill  does  more  harm 
than  good  in  its  attempt  to  help  civil 
rights. 

If  this  bill  passes  it  would  place  an- 
other regulation  upon  small  businesses 
in  America.  This  bill  would  also  apply 
to  State  and  local  governments.  The 
Federal  Government  would  once  again 
pass  a  law  that  is  costly  and  cumber- 
some for  local  governments,  placing 
further  strain  on  local  budgets  and 
forcing  an  increase  irt  the  local  tax 
base  to  enforce  the  Federal  mandate. 

Unfortunately,  there  is  the  Kasse- 
baum-Gorton  alternative  that  the 
President  has  said  he  will  sign.  Obvi- 
ously, it  is  just  three  weeks  before  an 
election,  and  politicking  and  postur- 
ing, rather  than  sound  public  policy, 
have  become  the  primary  focus  of  the 
debate. 

I  intend  to  vote  against  this  bill,  and 
vote  for  the  motion  to  recommit  the 
conferees,  and  support  the  Kasse- 
baum-Gorton  alternative. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

Mr.  JEFFORDS.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  as 
if  in  morning  business  for  not  longer 
than  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REPLACEMENT  FUELS  BILL 

Mr.  JEFFORDS.  Mr.  President,  yes- 
terday I  introduced  a  bill  to  establish  a 
replacement-  fuels  program  in  this 
country.  My  bill  would  encourage  the 
development  of  nonconventional  do- 
mestic energy  sources  by  requiring  pe- 
troleum refiners  to  use  a  certain  per- 
centage of  alternative  or  other  domes- 
tic fuel  sources  in  their  gasoline  for- 
mulas. The  bill  sets  targets  of  10  per- 
cent replacement  fuel  by  1998  and  30 
percent  by  2005. 

To  allow  refiners  flexibility  in  meet- 
ing these  requirements,  the  bill  estab- 
lishes a  system  of  marketable  credits 
so  each  individual  gallon  of  fuel  sold 
need  not  be  10  percent  replacement 
fuel,  but  rather  refiners  may  average 
the  requirement  across  their  annual 
totals.  In  addition,  refiners  who  fall 
short  of  the  percentage'  goals  can  pur- 
chase credits  from  others  who  exceed 
the  goals. 

Further,  the  bill  extends  this  mar- 
ketable credit  program  to  distributors 
of  fuels  that  are  not  readily  mixable 
gasoline,  but  are  yet  alternative  fuels 
whose  promotion  is  consistent  with 
the  purposes  of  this  program. 

Let  me  run  through  a  couple  scenar- 
ios that  exemplify  how  this  program 
would  work. 

One  way  refiners  could  meet  their 
percentage  mandate  is  by  producing 
fuels  from  nonoil  sources  to  be  mixed 
during  the  refinery  process.  For  exam- 
ple, there  are  existing  pilot  projects 
producing  crude  oil  from  domestic 
sources  that  is  then  refined  for  con- 
sumer use.  In  Colorado,  oil  is  t>eing 
manufactured  from  oil  shale:  in  Ala- 
bama, oil  is  being  manufactured  from 
coal.  Methanol  is  now  used  in  reformu- 
lated gasoline  produced  by  Arco  in 
California.  Ethanol,  produced  from 
corn,  could  be  used  as  well. 

The  reason  that  these  programs 
have  not  expanded  is  not  for  reasons 
of  technology— it  is  because  of  cost. 
Imported  oil  has  been  much  cheaper 
than  other  supply  options.  At  today's 
oil  price,  these  technologies  are  cost- 
effective,  or  nearly  so,  but  without  a 
guaranteed  price,  or  an  assured 
demand,  the  industry  is  unwilling  to 
make  the  investments  necessary  to  de- 
velop these  domestic  r.  .sources. 

My  bill  would  require  the  use  of 
such  fuel  sources,  stimulating  the  de- 
velopment of  these  promising  re- 
sources regardless  of  the  volatility  of 
crude  oil  prices  by  mandating  a 
demand. 

Mr.  President,  I  want  to  remind  my 
colleagues  that  this  country  is  blessed 
with  huge  reserves  of  mineral  re- 
sources that  can  be  converted  to  trans- 
portation fuels.  Our  current  excess 
coal  production  capacity  is  about  125 
million  tons— enough  to  produce  about 
1  million  barrels  per  day  of  gasoline. 
This  is  just  for  the  excess  capacity. 
Reserves  of  oil  shale  and  tar  s&nds  are 
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also  huge,  with  the  only  barrier  to 
their  development  being  a  demand  of 
the  product.  The  Department  of 
Energy  estimates  that  there  is  a  larger 
reserve  of  fuel  in  Colorado's  oil  shale 
than  there  is  in  Saudi  Arabia's  oil- 
fields. 

A  second  scenario  envisions  refiners 
meeting  their  percentage  require- 
ments by  mixing  refined  gasoline  with 
stocks  such  as  ethanol.  produced  from 
domestic  corn  surpluses  or  from  bio- 
mass  resources. 

Current  ethanol  production  capacity 
in  the  United  States  is  about  a  billion 
gallons  per  year.  Although  a  recent 
GAO  report  found  that  the  industry  is 
capable  of  tripling  domestic  produc- 
tion to  an  excess  of  3  billion  gallons 
per  year  during  the  next  8  years,  with- 
out adequate  assurances  for  sales  the 
industry  may  not  expand.  My  bill  as- 
sures demand. 

Some  experts  have  estimated  that 
fuel  from  all  domestic  biomass  sources, 
including  corn,  could  yield  up  to  3  mil- 
lion barrels  per  day  of  hydrocarbon 
fuel  equivalent.  If  this  were  accurate, 
biomass  sources  alone  could  satisfy 
the  demands  of  my  bill. 

A  third  scenario  envisions  expansion 
of  the  development  of  natural  gas, 
propane  and  electricity  as  transporta- 
tion fuels.  To  the  extent  that  the 
major  oil  companies  are  vertifically  in- 
tegrated with  retailers  as  well  as  gaso- 
line refineries,  sales  of  natural  gas 
through  their  gas  stations  into  the 
transportation  sector  could  count 
toward  the  percentage  requirement. 

The  same  would  be  true  for  an  ar- 
rangement of  independent  refiners, 
with  natural  gas  producers  and  inde- 
pendent retailers.  Independent  natural 
gas  and  propane  producers  would  gen- 
erate credits  for  their  sales  of  fuel  for 
motor  vehicle  use,  which  would  then 
be  available  for  refiners  to  use  toward 
their  percentage  requirements. 

Such  a  system  is  consistent  with  the 
alternative  fuels  provisions  of  the 
clean  air  bill,  currently  in  conference 
with  the  House  of  Representatives. 
The  Environmental  Protection  Agency 
has  estimated  that  the  Clean  Air  Act 
will  stimulate  development  of  the 
equivalent  of  800,000  to  1.5  million 
barrels  per  day  of  alternative  fuel 
products.  This  is  in  the  ballpark  for 
phase  I  of  my  program. 

So,  there  are  three  scenarios  envi- 
sioned by  my  bill.  I  note  that  each  of 
these  situations  are  currently  being 
practiced,  with  varying  degrees  of  de- 
velopment. Under  my  replacement 
fuels  program,  these  programs,  which 
have  the  dual  benefit  of  promoting 
energy  security  and  enhancing  envi- 
rormiental  protection,  would  flourish. 

Mr.  President,  our  current  and  in- 
creasing reliance  on  imported  oil 
threatens  our  domestic  security  and  is 
large  reason  why  we  find  ourselves  in 
such  a  precarious  position  in  the 
Middle  East. 


Our  national  cost  for  imported  oil 
accounts  for  about  half  of  our  nation- 
al trade  deficit.  This  cost  continues  to 
grow  as  consumption  increases  and  do- 
mestic production  declines. 

By  all  accounts,  it  is  in  our  national 
interest  to  promote  cleaner,  available 
domestic  reserves.  Indeed,  most  ana- 
lysts agree  that  the  sorts  of  fuels  my 
bill  would  encourage  are  the  very  fuels 
that  will  eventually  replace  imported 
oil. 

The  barrier  to  the  technological  ad- 
vancement of  these  products  is  the 
traditionally  low  and  volatile  cost  of 
imported  oil.  I  propose  it  is  in  the  na- 
tional interest  to  promote  fuels  that 
will  replace  imported  oil.  That  will  re- 
quire that  we  get  our  act  together  so 
we  can  get  out  from  under  being  hos- 
tage to  the  situation  in  the  Middle 
East. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3203 

Be  it  enacted  by  the  Senate  and  House  of 
Representalii^es  of  the  United  States  of 
America  in  Congress  assembled. 

SWTION    I     RK»*I.A(  KMKNT    AM>    NONPKTRIH.KIAI 
M«»T(>R  n  KI..S  HKIMiRAM. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

(1 )  in  order  to  have  a  comprehensive  pro- 
gram to  reduce  pollution  and  reduce  our  de- 
fjendence  on  foreign  oil.  it  is  important  to 
coordinate  programs  relating  lo  the  produc- 
tion of  automobiles  and  the  production  of 
fuels: 

(2)  the  achievement  of  long-term  energy 
security  for  the  United  States  is  essential  lo 
the  health  of  the  national  economy,  the 
well-being  of  our  citizens,  and  the  mainte- 
nance of  national  security; 

(3)  the  displacement  of  energy  derived 
from  imported  oil  with  alternative  fuels  will 
help  to  achieve  energy  security  and  improve 
air  quality: 

(4)  transportation  uses  account  for  more 
than  60  percent  of  the  oil  consumption  of 
the  Nation:  and 

(5)  the  Nation's  security,  economic,  and 
environmental  interests  require  that  the 
Federal  Government  should  assist  clean- 
burning,  nonpetroleum  transportation  fuels 
to  reach  a  threshold  level  of  commercial  ap- 
plication and  consumer  acceptability  at 
which  they  can  successfully  compete  with 
petroleum  based  fuels. 

(b)  Purpose.— The  purposes  of  this  Act 
are  to  enhance  energy  security  and  promote 
environmental  protection  through  the  grad- 
ual replacement  of  gasoline  with  cleaner, 
domestic  nonpetroleum  energy  sources. 

(c)  DEriNiTioNS.— For  purposes  of  this 
Act- 

(1)  the  term  "Administrator'  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency: 

(2)  the  term  'alcohol"  means  methanol, 
ethanol.  or  any  other  alcohol  which  is  pro- 
duced from  renewable  resources  or  coal  and 
which  is  suitable  for  use  by  itself  or  in  com- 
bination with  other  fuels  as  a  motor  fuel: 

(3)  the  term  "nonpetroleum  motor  fuel" 
includes  any  motor  fuel  other  than  a  petro- 


leum fuel,  including  natural  gas,  propane, 
hydrogen,  and  electricity: 

(4)  the  term  "replacement  fuel"  means  al- 
cohol or  other  liquid  produced  from  coal,  or 
other  nonpetroleum  substance  as  may  be 
determined  by  the  Secretary,  for  the  pur- 
pose of  mixing  with  gasoline  to  be  used  as  a 
motor  fuel: 

(5)  the  term  "replacement  motor  fuel" 
means  any  fuel  descril)ed  in  paragraph  (3) 
mixed  with  gasoline  for  use  as  a  motor  fuel: 

<6)  the  term  "commerce"  means  any  trade, 
traffic,  transportation,  exchange,  or  other 
commerce— 

(A)  between  any  State  and  any  place  out- 
side of  such  State:  or 

(B)  which  affects  any  trade,  traffic,  trans- 
portation, exchange,  or  other  commerce  de- 
scribed in  subparagraph  (A); 

(7)  the  term  "motor  fuel"  means  any  sub- 
stance suitable  as  a  fuel  for  self-propelled 
vehicles  designed  primarily  for  use  on  public 
streets,  roads,  and  highways: 

(8)  the  term  "refiner"  means  any  person 
engaged  in  the  refining  of  crude  oil  to 
produce  motor  fuel,  including  any  affiliate 
of  such  person,  or  any  importer  of  gasoline 
for  use  as  a  motor  fuel: 

(9)  the  term  "Secretary"  means  the  Secre- 
tary of  Energy: 

<10)  the  term  "United  States"  means  such 
State  of  the  several  States  and  the  District 
of  Columbia:  and 

(11)  the  term  "renewable"  means  any 
source  of  energy  which  is  available  in  an  in- 
exhaustible supply  in  the  foreseeable 
future. 

(d)  Replacement  Fuel  and  Other  Nonpe- 
troleum Motor  Fuel  Program.— The  Secre- 
tary shall  establish,  pursuant  to  this  sec- 
tion, a  program  to  promote  the  development 
and  use  in  the  United  States  of  replacement 
fuels  produced  in  the  United  States.  Such 
program  shall  be  designed  to  promote  the 
replacement  of  gasoline  to  be  used  as  a 
motor  fuel  with  replacement  motor  fuel 
containing  the  maximum  percentage  of  re- 
placement fuel  as  is  economically  and  tech- 
nically feasible  for  use  as  a  motor  fuel,  and 
lo  promote  the  use  of  other  nonpetroleum 
motor  fuels.  Such  program,  shall,  to  the 
extent  practicable,  ensure  the  availability  of 
those  replacement  fuels  and  nonpetroleum 
motor  fuels  which  will  have  the  greatest 
impact  in  improving  air  quality  in  urban 
areas,  along  transportation  corridors  and 
nationwide. 

(e)  Development  Plan  and  Production 
Goals.— Under  the  program  established 
under  subsection  (d),  the  Secretary,  in  con- 
sultation with  the  Administrator,  the  Secre- 
tary of  Transportation,  the  Secretary  of  Ag- 
riculture, the  Secretary  of  Commerce,  and 
the  heads  of  other  appropriate  agencies, 
shall  review  appropriate  information  and 
determine— 

( 1 )  the  most  suitable  raw  materials,  other 
than  petroleum,  for  the  production  in  the 
United  States  of  replacement  fuels: 

(2)  the  nature  of  the  replacement  motor 
fuel  distribution  systems,  and  the  various 
production  processes  which  use  feedstock 
other  than  petroleum,  necessary  for  the 
rapid  development  of  a  replacement  motor 
fuel  industry  in  the  United  States,  including 
a  proposed  timetable  for  the  development  of 
such  systems  and  processes: 

(3)  the  most  suitable  means  and  methods 
of  developing  and  encouraging  the  produc- 
tion, distribution,  and  use  of  other  nonpe- 
troleum motor  fuels; 

(4)  the  technical  and  economic  feasibility 
of  producing  in  the  United  States  sufficient 
replacement   fuels,   by   the  calendar   year 
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200.5  in  or<l(T  lo  replace  30  percent  or  more, 
by  volunu'.  of  Hk  pmirriod  consumption  of 
gasoline  used  as  a  motor  fuel  in  the  United 
States  for  that  year. 

The  Secretary  shall  prescribe,  by  rule,  a 
substitute  percentage  goal  for  purposes  of 
paragraph  (4)  if  he  determines  that  30  per- 
cent is  inappropriate. 

(f)  RuLE.-The  Secretary  shall,  by  rule,  es- 
tablish production  goals  for  the  optimal 
production  of  replacement  fuel  in  the 
United  States  in  each  of  calendar  years  1996 
and  1997.  In  establishing  such  goals,  the 
Secretary  shall— 

(1)  take  into  account  the  availability  of  re- 
liable sources  of  replacement  fuel  produced 
from  renewable  resources,  coal,  and  sub- 
stances other  than  petroleum:  and 

(2)  provide  that  the  production  goal  for 
replacement  fuel  for  calendar  year  1998  and 
thereafter  shall  be  not  less  than  10  percent 
by  volume  of  the  projected  consumption  of 
gasoline  used  as  a  motor  fuel  in  the  United 
States  for  each  year. 

(g)  Reliable  Replacement  Fuel  Indus- 
try.—In  carrying  out  subsection  (d),  the 
Secretary  shall— 

( 1 )  identify  ways  to  encourage  the  devel- 
opment of  a  reliable  replacement  fuel  indus- 
try in  the  United  States,  and  the  technical, 
economic,  and  institutional  barriers  to  such 
development: 

(2)  include  an  estimation  of  the  produc- 
tion capacity  in  the  United  States  of  re- 
placement fuel  needed  to  implement  the 
provisions  of  this  section;  and 

(3)  identify  ways  to  encourage  the  devel- 
opment of  a  reliable  nonpetroleum  motor 
fuel  industry. 

(h)  Review.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  complete  his  review  and 
determinations  under  this  section  and  pre- 
pare and  transmit  a  report  thereon  to  each 
House  of  the  Congress. 

(i)  Gasoline  and  Replacement  Fuel  Re- 
quirements.—Of  the  total  quantity  of  gaso- 
line and  replacement  fuel  sold  in  commerce 
during  any  of  the  following  years  by  any  re- 
finer (including  sales  to  the  Federal  Govern- 
ment), replacement  fuel  produced  in  the 
United  States  shall  constitute  the  minimum 
percentage  determined  in  accordance  with 
the  following  table: 

In  the  calendar  year:  The   minimum    percent 

age  of  that  volume 
which  replacement 
fuel  constitutes, 

shall  be— 

1996,  1997 Determined  by  the  Sec 

retary    under    subsec- 
tion (i)  of  this  section. 
1998.    1999,    2000.    2001.     10  percent. 

2002.  2003.  2004. 
2005     and     each      year    The    percentage    deter- 
thereafter,  mined    fea.slble    under 
subsection  (di(4i. 

(j)  Minimum  Percentage.— Not  later  than 
January  1,  1993,  the  Secretary  shall  pre- 
scribe, by  rule,  the  minimum  percentage  of 
United  States  produced  replacement  fuel, 
by  volume,  required  to  be  contained  in  the 
total  quantity  of  gasoline  sold  each  year  in 
commerce  in  the  United  States  in  calendar 
years  1996  and  1997  by  any  refiner  for  use 
as  a  motor  fuel.  Such  percentage  shall  apply 
to  each  refiner,  and  shall  be  set  for  each 
such  calendar  year  at  a  level  which  the  Sec- 
retary determines— 

(1)  is  technically  and  economically  feasi- 
ble, and 

(2)  will  result  in  steady  progress  toward 
meeting  the  requirements  under  this  section 
for  calendar  year  1998. 
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(k)  Report.— Each  refiner  shall  report  an- 
nually to  the  Secretary  the  percentage  of 
United  States  produced  replacement  fuel  by 
volume  contained  on  the  average  in  the 
total  quantity  of  gasoline  for  use  as  a  motor 
fuel  that  such  refiner  sold  during  the  pre- 
ceding calendar  year,  and  the  amount  of 
nonpetroleum  motor  fuels,  sold  and  distrib- 
uted by  such  refiner  during  such  year.  Each 
manufacturer  of  nonpetroleum  fuel  shall 
report  annually  to  the  Secretary  the 
amount  of  nonpetroleum  fuel  manufactured 
and  sold  into  commerce  for  transportation 
purposes  by  such  manufacturer  during  such 
year. 

(1)  Satisfaction  of  Requirements.— The 
Secretary  shall,  not  later  than  January  1. 
1993.  promulgate  regulations  allowing  the 
sale  and  other  exchange  of  marketable  cred- 
its among— 

( 1 )  refiners: 

(2)  manufacturers  of  replacement  fuels: 
and 

(3)  distributors  of  nonpetroleum  motor 
fuels  sold  into  commerce  for  transportation 
purposes; 

in  order  to  satisfy  the  requirements  of  sub- 
section (i),  and  to  further  the  purposes  of 
this  Act.  In  establishing  such  credits,  the 
Secretary  shall  consider,  among  other 
things,  energy  content,  the  environmental 
impact,  and  domestic  availability  of  such 
fuel  sources. 

(m)  Application.— The  Secretary  may,  on 
the  application  of  any  person,  make  adjust- 
ments lo  reduce  the  minimum  percentage 
requirement  as  it  applies  to  that  person,  but 
only  if  and  lo  the  extent  that  such  adjust- 
ments are  consistent  with  the  purposes  of 
this  section. 

(n)  Enforcement  by  the  Secretary.— (1) 
Any  person  who  violates  any  requirement  of 
subsection  (i)  is  subject  to  a  civil  penally  of 
not  more  than  $1  per  gallon  for  each  gallon 
of  fuel  sold  that  is  not  in  compliance  with 
subsection  (i).  Such  penalties  shall  be  as- 
sessed by  the  Secretary. 

(2)  Any  person  against  whom  a  penalty  is 
assessed  under  this  paragraph  may,  within 
60  calendar  days  after  the  date  of  the  order 
of  the  Secretary  assessing  such  penalty,  in- 
stitute an  action  in  the  United  States  Court 
of  Appeals  for  the  appropriate  judicial  cir- 
cuit for  judicial  review  of  such  order  in  ac- 
cordance with  chapter  7  of  title  5.  United 
Stales  Code.  The  court  shall  have  jurisdic- 
tion to  enter  a  judgment  affirming,  modify- 
ing, or  setting  aside  in  whole  or  in  part,  the 
order  of  the  Secretary,  or  the  court  may 
remand  the  proceeding  to  the  Secretary  for 
such  further  action  as  the  court  may  direct. 

(o)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  this  Act  not  to 
exceed  $10,000,000  for  each  of  the  fiscal 
years  1991  through  1995. 

(p)  Coordination  With  Other  Acts.— 
This  Act  shall  be  administered  and  enforced 
in  coordination  with  the  administration  and 
enforcement  of  the  Energy  Security  Act,  as 
amended,  and  the  Clean  Air  Act.  as  amend- 
ed. 

(q)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  require  retailers  of  gasoline  fuel  to  have 
available  for  sale,  in  addition  to  replacement 
motor  fuels,  other  nonjjetroleum  motor 
fuels,  for  the  transportation  needs  of  con- 
sumers. 

(r)  Report  to  Congress.— The  Administra- 
tor shall  report  to  Congress  not  later  than 
24  months  after  the  dale  of  the  enactment 
of  this  Act  on  the  environmental  impact  po- 
tential of  developing  replacement  fuels  and 


nonpetroleum  motor  fuels.  Such  report 
shall  analyze  benefits  and  detriments  to  air 
and  water  quality,  the  ramifications  on  solid 
and  hazardous  waste  management,  and  im- 
plications for  public  land  management. 


CIVIL  RIGHTS  ACT  OF  1990— 
CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  I  know  we  dont 
have  a  time  agreement.  I  know  we  are 
ready  to  go  right  ahead  and  get  to 
this,  for  it  is  such  a  critical  issue.  I 
need  just  5  to  7  minutes  to  comment. 
I  want  to  sincerely  and  heartily  com- 
mend Senator  Slade  Gorton  and  Sen- 
ator Nancy  Kassebaum  for  their  work. 
They  have  really  put  something 
before  us  which  should  not  be  rejected 
6n  any  partisan  basis.  It  is  very 
thoughtful.  I  am  opposed  to  the  con- 
ference report.  That  is  still  a  quota  bill 
and  we  all  know  that.  It  does  not 
matter  how  much  new  rhetoric  the 
sponsors  use  in  an  attempt  to  disguise 
that  fact.  Nothing  has  changed  the 
substance. 

I  am  a  lawyer.  I  practiced  that  craft 
for  18  years.  We  love  that  kind  of  leg- 
islation because  it  is  particularly  well 
suited  to  our  profession.  When  we  look 
at  this  measure,  it  is  easy  to  see  why. 
There  is  a  lot  of  "legalese"  mixed  in 
with  a  healthy  measure  of  impatience 
and  a  dose  of  ambiguity  thrown  in  for 
flavor.  The  result  is  now,  I  think, 
really  that  only  lawyers  can  read  the 
thing  without  throwing  up  their  arms 
in  frustration  and  leaving  the  room. 
Some  did  just  that  during  the  negotia- 
tions. 

The  truth  is,  most  lawyers  feel  the 
same  frustration  and  disgust,  but  we 
are  just  too  vain  to  admit  it.  I  will 
admit  it.  This  measure  is  a  hodge- 
podge of  sophistry  and  "staff-speak." 
My  colleague  was  right  on  target  when 
he  said  that  S.  2104  is  chock  full  of 
both  intended  and  unintended  results. 
The  results  he  spoke  of,  are  quotas. 
Quiet,  covert  and  coerced— quotas!  We 
need  equal  opportunity,  not  result- 
based  bureaucratic  facades  of  equality. 
I  understand  the  S<  nator  from  Ohio 
was  here  earlier  in  th  day  and  made  a 
rather  sincere— and  I  know  him  well- 
apology  about  the  Duke  situation  and 
the  Ku  Klux  Klan.  We  do  not  have  to 
get  into  that  stuff!  I  was  saddened  to 
hear  that  reference  on  the  floor  this 
morning.  I  have  known  the  Senator 
far  too  long  and  know  he  did  not  mean 
that  reference  the  way  it  sounded— I 
know  he  did  not— and  he  said  he  did 
not,  but  it  is  unfortunate  that  the  pas- 
sion of  this  issue  has  now  been 
couched  in  terms  of  racism  and 
hatred.  That  is  not  what  we  are  alx>ut 
here,  and  I  am  very  surprised  that  oc- 
curred—and very  saddened.  The  Sena- 
tor from  Ohio  and  I  come  at  each 
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other  like  Mack  trucks  with  six  head- 
lights, but  I  certainly  enjoy  him.  He  is 
a  special  friend  and  a  delightful  com- 
panion. 

If  we  are  going  to  get  Into  that,  then 
we  are  in  the  old  stuff  about  lawyers 
and  who  they  represent.  If  you  repre- 
sent a  murderer,  are  you  a  murderer? 
If  you  represent  some  churlish  boob, 
are  you  connected  with  him  or  her? 
That  is  not  the  issue. 

I  was  wondering  if  Farrakhan  is  a 
Democrat.  I  think  he  is.  Are  we  going 
to  play  that  game?  Boy.  that  is  then 
the  end  of  the  Earth  around  this 
place!  That  is  firebrand  stuff,  and  it  is 
not  very  becoming  to  us.  None  of  us 
are  racist:  what  the  devil  is  this?  It  is 
unbelievable.  Who  is  a  racist  in  this 
Chamber?  Nobody!  I  do  not  know  any 
racists  in  this  Chamber.  I  know  com- 
passionate people  on  both  sides  of  the 
aisle  and  no  racists  at  all! 

So  what  in  the  world  is  this  tinge 
that  is  presented  to  us  on  this?  I  give 
eager  support  to  the  minority  leaders 
motion  to  recommit  this  to  committee 
with  instructions  to  consider  this  re- 
markable Kassebaum-Gorton  measure. 
We  are  all  for  civil  rights  and  equal 
employment  opportunity  for  all  Amer- 
icans. That  is  our  goal.  That  is  our  as- 
piration for  all  of  us— whether  we  are 
in  Wyoming  or  Washington  or  Kansas 
or  New  York  or  wherever  we  are.  That 
is  what  this  country  stands  for. 

The  President  has  indicated  that  he. 
too.  is  eager  to  sign  a  civil  rights  bill 
and  said  he  will  sign  the  Kassebaum- 
Gorton  measure.  That  is  the  chance  I 
think  we  all  want.  Here  is  our  chance 
to  enact  into  law  a  true  civil  rights  bill 
that  will  avoid  any  suggestion  of  a 
quota,  however  subtle  that  quota  sug- 
gestion might  be.  And  it  is  more  than 
subtle  in  the  conference  committee 
report.  This  is  our  chance  to  join  as  a 
united  Senate,  in  a  bipartisan  effort. 
in  favor  of  equal  opportunity  in  the 
workplace.  We  can  now  let  the  pas- 
sion, I  hope,  of  the  debate  cool— I 
think  the  Senator  from  Ohio  led  us  to 
this  ending.  Let  us  set  aside  the  innu- 
endo, set  aside  the  crude  suggestion 
that  George  Bush.  President  of  these 
fine  United  States,  somehow  has  a 
tinge  of  some  kind  of  racism!  That  has 
l>een  a  kind  of  underground  theme 
here.  What  kind  of  thing  is  that?  How 
absolutely  pathetic  to  let  emotion, 
fear,  guilt,  or  racism  cloud  the  debate. 
People  get  tired  of  my  talking  and 
saying  this,  but  I  have  been  saying  it 
for  12  years  now. 

There  are  four  engines  that  drive 
legislation  in  this  place.  You  use  a  deft 
blend  of  emotion,  fear,  guilt  or  racism. 
What  a  sad  thing  it  is  when  we  use 
that  as  a  tool  to  legislate.  We  see  that 
right  here— racism;  no.  mo^  than  one; 
emotion,  fear,  guilt  in  there,  too.  They 
are  all  four  here. 

So.  now  we  can  set  aside  our  fears 
and  the  innuendo  and  take  a  positive 
step  toward  achieving  the  goal  every 


one  of  us  works  for.  I  urge  my  col- 
leagues to  vote  favorably  on  this 
motion  to  recommit. 

I  have  just  one  last  point.  Mr.  Presi- 
dent. I  am  as  committed  to  civil  rights 
as  any  other  Member  of  this  body.  I 
am  also  convinced  that  S.  2104  would 
do  serious  harm  to  race  relations  and 
fair  employment  in  this  country  in  its 
present  form.  It  will.  If  our  motion  to 
recommit  is  not  successful  I  will  sup- 
port the  President's  decision  to  veto 
that  bill  because  of  what  I  think  it  will 
do  to  disrupt  our  society.  If  that  does 
happen.  I  call  upon  my  colleagues  on 
both  sides  of  the  aisle  to  work  togeth- 
er in  the  next  session.  We  surely  had  a 
long  time  to  do  this  and  never  did  get 
anything  started  until  recently.  Some 
people  have  been  working  for  hun- 
dreds of  hours  but  many  have  been 
content  to  wait  and  see  what  they 
come  up  with.  So,  to  them  I  say  join 
with  me  and  other  Members,  Demo- 
crats and  Republicans  alike  who  have 
risen  to  speak  today,  and  work  very 
hard  to  craft  a  true  civil  rights  bill 
that  we  can  make  the  first  order  of 
business  in  the  next  session. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President.  I 
rise  in  support  of  this  bill.  I  happen  to 
believe  that  it  is  not  a  quota  bill,  as 
many  have  read  and  feel  is  indicated. 
In  fact,  I  come  from  an  ethnic  back- 
ground where  we  at>solutely  oppose 
quotas  because  quotas  were  never  used 
to  get  us  into  anything.  Quotas  were 
to  keep  us  out. 

My  background  is  that  of  a  Roman 
Catholic.  I  am  the  first  woman  of 
Polish-American  heritage  to  serve  in 
the  U.S.  Congress.  Those  are  cultural 
aspects  that  I  enthusiastically  am 
proud  to  embrace.  But  for  years 
people  with  last  names  that  ended  in 
"ski.  "  or  an  "i "  or  an  "o  "  or  a  "y"  were 
called  the  most  despicable  names.  And 
I  will  not  use  those  names  on  the 
Senate  floor. 

If  we  wanted  to  go  to  a  good  univer- 
sity or  we  wanted  to  be  admitted  to 
law  school,  or  we  wanted  to  be  admit- 
ted to  medical  school,  there  were 
quotas;  that  kept  us  out. 

And  then,  also,  often  on  the  basis  of 
religion,  we  found  that  those  same 
quotas  kept  us  out  of  certain  schools 
and  educational  opportunities  and 
even  iohs  after  we  received  the  qualifi- 
cations. Often  we  were  told,  get  the 
qualifications,  and  when  we  did.  the 
jobs  were  not  there.  So  anyone  whose 
last  name  ends  in  "ski,"  is  absolutely 
opposed  to  the  quota  system,  but  any- 
body who  has  the  first  name  of  Bar- 
bara, as  is  mine,  is  absolutely  for  this 
civil  rights  bill. 

Mr.  President,  all  this  legislation 
does  is  restore  certain  civil  rights  that 
were  overturned  by  certain  other  legal 
cases.  I  am  not  going  to  argue  the  law. 
I  am  not  going  to  argue  the  prece- 


dents, what  it  does  to  Griggs,  what  it 
does  to  Wards  Cove. 

What  I  want  to  talk  about  is  what 
we  always  hear  when  it  comes  to  equal 
opportunity  in  this  country.  We  ex- 
plicitly deny  it  in  our  public  policy. 
Equal  opportunity  has  been  one  in 
this  country  only  under  the  most 
grudging  of  circumstances.  It  goes 
back  to  the  original  compromise  of 
1776  when  we  allowed  the  despicable 
practice  of  slavery  to  continue.  So  that 
we  could  get  a  Constitution,  we  said, 
"oh.  give  us  a  Constitution  and  we  will 
work  it  out  in  the  amendments."  We 
got  a  Constitution,  but  it  took  the 
Civil  War  and.  finally,  the  14th 
amendment  to  extend  protection 
under  the  law  to  African  Americans 
and  other  people  of  color. 

It  took  until  the  1920's  to  get  an- 
other constitutional  amendment  to 
give  women  the  right  to  vote.  Almost 
170  years  after  the  first  compromise 
where  they  said,  do  not  worry  about  it, 
we  are  going  to  work  it  out  in  the 
amendments.  170  years  later  women  fi- 
nally got  the  opportunity  to  partici- 
pate in  a  democracy  of  which  they 
themselves  were  citizens. 

Then  in  the  1970's,  we  offered  an 
equal  rights  amendment.  When  we 
were  debating  the  equal  rights  amend- 
ment, they  often  said,  "Oh,  we  are  for 
the  E,  and  we  are  for  the  R.  but  we  are 
not  for  the  A.  We  are  for  equal  rights. 
We  do  not  want  the  amendment."  Let 
us  work  it  out  one  law  at  a  time." 

Here  we  are  now  at  the  end  of  the 
1980's  and  into  the  1990s,  on  the  brink 
of  a  whole  new  century,  and  we  are 
still  trying  to  work  it  out  in  the 
amendments. 

Mr.  President,  I  think  our  own 
American  history  calls  us  to  a  differ- 
ent attitude,  a  different  attitude 
toward  each  other.  When  we  talk 
about  people  of  color  and  we  talk 
about  women,  we  come  with  these  bio- 
logical characteristics  that  God  has 
endowed  us  with.  But  God  also  en- 
dowed us  with  the  fact  that  we  are 
equal  in  God's  eyes.  All  we  are  asking 
is  that  if  we  are  equal  in  God's  eyes, 
let  us  be  equal  in  the  eyes  of  employ- 
ers. Is  that  too  much  for  American 
citizens  to  ask  of  their  Government?  Is 
that  too  much  to  ask  of  American  citi- 
zens on  the  closing  days  of  a  Congress 
of  the  last  decade  of  this  century?  I 
think  not.  And  as  we  sit  around  and 
tinker  and  twitter  over  this  word  and 
this  semicolon,  we  actually  demean 
ourselves  in  terms  of  what  this  coun- 
try is  all  about. 

We  find  that  there  is  discrimination 
in  this  country.  Sometimes  it  is  intend- 
ed and  sometimes  it  is  unintended,  but 
nevertheless,  it  does  exist.  What 
people  want  to  do  is  to  be  able  to 
apply  for  jobs  and  not  face  discrimina- 
tion. We  women  do  not  want  to  reach 
glass  ceilings  nor  close  doors.  That  is 


al.so  true  of  people  of  color  and  people 
of  a  variety  of  religious  backgrounds. 

Demography  tells  us  that  with  our 
new  population,  we  have  probably  the 
broadest  spectrum  of  ethnic  diversity 
in  this  country  than  we  have  ever  had. 
This  means  that  we  will  need  to  have 
that  protection  under  the  law  to  make 
sure  that  equal  opportunity  is  there. 

All  my  life  I  have  heard  said  to 
women  and  people  of  ethnic  back- 
ground, just  get  the  qualifications.  I 
have  seen  people  get  the  qualifica- 
tions, go  through  the  chairs,  work 
hard,  only  to  be  rejected  because  they 
were  not  one  of  the  crowd,  you  know 
what  I  mean?  They  just  were  not  one 
of  the  club.  We  find  that  is  just  intol- 
erable anymore. 

So  tonight,  here  we  are  at  6:45.  I  am 
prepared  to  stay  all  night  if  it  means 
lending  my  voice  and  my  vote  to  civil 
rights,  but  let  us  just  remember,  since 
1776,  the  Civil  War,  over  20  constitu- 
tional amendments,  and  we  are  still 
trying  to  work  it  out.  If  we  are  not 
going  to  work  it  out  one  law  at  a  time, 
give  us  the  equal  rights  amendment. 
But,  for  gosh  sakes,  do  not  substitute 
platitudes  for  policy.  Let  us  get  on 
with  really  fulfilling  the  American 
dream  and  the  hope  of  our  Founding 
Fathers.  Mr.  President.  I  yield  the 
floor. 

Mr.  BINGAMAN.  Mr.  President,  at 
the  conclusion  of  today's  debate.  I  am 
confident  that  the  Senate  will  pass  the 
conference  report  to  S.  2104.  the  Civil 
Rights  Act  of  1990.  In  so  doing,  we  will 
be  taking  a  significant  step  toward  re- 
storing, and  assuring  forever,  the  fun- 
damental right  of  equal  opportunity  in 
the  workplace  for  all  Americans.  Un- 
fortunately. President  Bush's  top 
aides  stand  ready  to  turn  this  progress 
around  with  yet  another  threat  of  a 
presidential  veto.  I  hope  they  are 
wrong.  I  hope  the  President  will  sign 
this  critical  bill  into  law. 

I  hope  that  the  President  has  the 
courage  and  wisdom  to  join  with  the 
Congress  in  sending  a  strong  signal  to 
the  working  women  and  men  of  this 
country,  and  to  the  Supreme  Court, 
that  we  will  not  tolerate  discrimina- 
tion—we will  not  turn  away  from  more 
than  100  years  of  slow  progress  toward 
equality. 

I  hope  the  President  will  personally 
examine  the  provisions  of  this  bill,  be- 
cause I  believe  that  if  he  does,  he  will 
clearly  recognize  that  nothing  in  this 
bill  will  pressure  businesses  into  adopt- 
ing hiring  quotas.  If  he  examines  this 
bill,  I  believe  the  President  will  realize 
that  this  bill  is  simply  an  antidiscrimi- 
nation bill.  It  is  not  a  quota  bill.  Our 
distinguished  colleagues  who  worked 
long  and  hard  as  members  of  the  con- 
ference committee  on  this  bill  have,  I 
l)elieve,  responded  to  every  legitimate 
objection  raised  against  this  bill.  They 
have  crafted  a  bill  that  removes  any 
reasonable  doubt  about  quotas.   Yet, 


the    allegations    continue,    and    they 
trouble  me  deeply. 

Allegations  that  this  is  a  /quota  bill 
do  an  incredible  disservice  to  the  mil- 
lions of  women  and  minorities  who 
stand  to  gain  the  fundamental  right  of 
equality  through  passage  of  this  legis- 
lation. No  one— not  one  member  of  the 
Senate,  the  House,  or  the  administra- 
tion—supports quotas.  I  certainly  do 
not.  I  firmly  believe  that  merit,  not 
race  or  sex,  should  determine  who  is 
hired  for  a  job.  And  through  the  excel- 
lent efforts  of  Senators  Kennedy,  Jef- 
fords, Danforth,  DeConcini,  and 
others,  the  bill's  provisions  make  clear 
that  quotas  are  not  advocated,  man- 
dated, or  intended. 

Mr.  President,  I  am  pleased  that  the 
conference  committee  was  able  to  ef- 
fectively address  two  issues  important 
to  me  and  a  number  of  my  colleagues: 
the  bill's  provisions  relating  to  dispar- 
ate impact  cases  and  jury  awards  of 
punitive  damages.  During  conference, 
provisions  identical  to  amendments 
that  my  colleagues  from  Arkansas. 
Senators  Pryor  and  Bumpers,  at- 
tempted to  offer  on  the  Senate  floor 
were  adopted  and,  thus,  make  the  bill 
much  stronger.  These  provisions,  spe- 
cifically designed  to  help  small  busi- 
nesses, limit  punitive  damage  awards 
and  clarify  that  in  cases  involving  dis- 
parate impact,  "the  mere  existence  of 
a  statistical  imbalance  in  an  employ- 
er's work  force  on  account  of  race,  sex, 
religion,  or  national  origin  is  not  alone 
sufficient  to  establish  a  prima  facia 
case  of  disparate  impact  violation." 

Both  these  provisions.  I  believe,  are 
worthy  of  our  full  support;  and  again. 
I  am  pleased  that  they  were  incorpo- 
rated into  the  bill  negotiated  in  Con- 
ference. 

Mr.  President,  in  closing,  I  want  to 
commend  Senator  Kennedy  and  Sena- 
tor Jeffords,  Majority  Leader  Mitch- 
ell, Senator  Hatch,  Senator  Dan- 
forth, Senator  DeConcini,  Senator 
Bumpers,  Senator  Pryor,  and  several 
other  colleagues  for  their  dedicated 
and  diligent  efforts  over  the  past  sev- 
eral weeks  and  months  to  craft  a  bill 
that  will  restore  our  antidiscrimina- 
tion laws  to  their  full  and  proper 
strength  without  unduly  or  unfairly 
burdening  America's  business  commu- 
nity. The  degree  of  effort  and  patience 
that  went  into  this  bill's  drafting, 
under  the  capable  leadership  of  Sena- 
tor Kennedy,  is  a  testimony  to  the 
type  of  cooperation  we  can  achieve, 
which  benefits  all  Americans,  when  we 
lay  aside  partisan  politics. 

Mr.  President,  the  evolution  of  civil 
rights  laws  in  this  country  has  been 
slow  and  arduous.  We  have  by  no 
means  reached  a  point  where  we  can 
be  complacent,  as  the  Supreme  Court's 
decisions  in  1989  illustrate.  The 
burden  is  on  us,  the  Members  of  Con- 
gress and  the  President,  to  restore 
equality  and  equal  justice  for  all 
Americans.   That   is  the   goal   of  the 


Civil  Rights  Act  of  1990,  and  that  is  a 
goal  to  which  we  must  always  strive. 
Thank  you. 

REQUEST  FOR  GAO  STUDY  ON  IMPLEMENTATION 
OF  CIVIL  RIGHTS  ACT  OF  1990 

Mr.  PRYOR.  Mr.  President,  I  am 
concerned  about  what  effects  the  Civil 
Rights  Act  of  1990  will  have  on  busi- 
nesses. In  order  to  make  a  judgment 
about  these  effects,  we  must  track  its 
implementation.  Accordingly,  I  am 
today  sending  a  letter  to  the  Comp- 
troller General— along  with  Senators 
Bumpers,  Baucus,  Conrad.  Exon, 
BoREN,  DeConcini,  and  Bob  Kerrey— 
requesting  that' the  GAO  monitor  im- 
plementation of  the  Act  over  a  3-year 
period,  with  regular  6-month  updates, 
to  determine  what  effects  the  Civil 
Rights  Act  of  1990  may  have  on  the 
workplace.  As  part  of  this  monitoring 
process,  the  GAO  will  measure  both 
the  burdens  that  may  be  placed  upon 
employers  and  the  benefits  that  may 
accrue  to  minorities,  women,  and  per- 
sons with  disabilities  as  a  result  of  the 
Act.  I  would  intend  for  this  study  to 
serve  as  a  major  determinant  of 
whether  the  Act  should  be  amended, 
and  if  so,  how. 

No  one  in  this  body  desires  for  dis- 
crimination to  take  place  in  any  Amer- 
ican business,  no  one  wants  to  deny 
any  person  who  has  been  the  target  of 
discrimination  his  or  her  access  to 
achieving  ultimate  justice.  My  only 
purpose  in  requesting  this  GAO  report 
in  periodic  intervals  is  to  make  certain 
that  fairness  for  both  employer  and 
employee  is  achieved  in  the  Civil 
Rights  Act  of  1990. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  letter  to  the 
Comptroller  appear  at  this  point  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC,  October  16.  1990. 
Mr.  Charles  Bowsher. 

Comptroller   General    General   Accounting 
Office.  Washington,  DC. 

Dear  Comptroller  Bowsher:  We  are  writ- 
ing to  ask  the  General  Accounting  Office  to 
conduct  a  study  of  the  effects  on  the  work 
place  of  the  Civil  Rights  Act  of  1990.  should 
the  Act  become  law. 

Businesses  have  expressed  concern  that 
the  Act  will  encourage  a  great  deal  of  litiga- 
tion. We  do  not  believe  litigation,  itself,  is 
necessarily  a  bad  thing.  The  purpose  of  this 
Act  is  to  provide  access  to  the  courts  so  that 
individuals  with  legitimate  claims  of  em- 
ployment discrimination  can  seek  redress. 
We  support  this  aim.  However,  we  are  con- 
cerned that  the  Act  will  result  in  a  large  in- 
crease in  litigation  of  weak  and  insubstan- 
tial claims  of  employment  discrimination, 
and  that  businesses  will  have  to  implement 
expensive,  complicated  employment  policies, 
and  in  some  cases  be  forced  to  make  unwise 
business  decisions  to  avoid  such  litigation. 

Accordingly,  we  would  like  the  GAO  to 
conduct  a  study  which  measures  the  quanti- 
tative and  qualitative  changes  in  litigation, 
equal  employment  opportunities,  and  em- 
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ploxmrnt  prartices  resultinK  from  the  Civil 
Ki^iiia  Alt  of  1990  Such  a  study  should 
compare  the  amount  of  employ nn-nt  dis- 
crimination litigation  undertaken  before 
and  after  implementation  of  the  Civil 
Rights  Act  of  1990.  the  average  duration  of 
such  litigation,  the  average  cost  of  initiating 
and  defending  such  litigation,  the  average 
damage  award  granted  to  successful  plain- 
tiffs, and  the  average  time  elapsed  between 
occurrence  of  an  alleged  act  of  discrimina- 
tion and  the  filing  of  a  claim  of  discrimina- 
tion. When  measuring  statistics  related  to 
litigatjon.  the  study  should  distinguish  be- 
tween litigation  over  claims  of  disparate 
impact  and  claims  of  intentional  discrimina- 
tion. . 

The  study  shVuld  also  compare  the 
number  of  employmMit  discrimination  cases 
settled  before  and  after  the  Act.  and  the  av- 
erage size  of  the  settlement.  One  particular- 
ly important  statistic  that  we  would  like  the 
study  to  contain  is  a  measure  of  the  ratio  of 
total  cases  settled  or  won  by  plamtiffs  to 
the  number  of  total  cases  brought  by  plain- 
tiffs, both  l)efore  and  after  the  Act. 

We  t>elieve  it  is  particularly  important  for 
the  GAO  to  study  the  effects  of  the  Civil 
Rights  Act  of  1990  on  litigation  and  employ- 
ment practices,  in  view  of  the  improvements 
in  equal  employment  opportunities  con- 
ferred by  the  Act.  The  study  should  include 
statistics  measuring  hiring  of  minorities, 
women,  and  persons  with  disabilities,  career 
advancement  of  individuals  in  such  groups, 
and  salary  figures  for  such  individuals,  both 
before  and  after  enactment  of  the  Civil 
Rights  Act  of  1990.  The  GAO  should,  to  the 
greatest  extent  possible,  tie  changes  in 
these  statistics  to  the  Civil  Rights  Act  of 
1990.  We  also  encourage  the  GAO  to  devel- 
op other  statistics  which  would  measure  the 
changes  in  equal  employment  opportunities 
resulting  from  the  Act. 

We  would  also  like  for  the  GAO  to  report 
on  the  effects  that  the  1990  Civil  Rights  Act 
would  have  on  employment  practices,  per- 
sonnel policies,  and  other  business  decisions. 
Throughout  the  study,  we  would  like  for 
the  GAO  to  focus  its  study  on  smaller  busi- 
nesses. 

We  would  like  the  GAO  to  conduct  this 
study  over  a  three  year  period,  commencing 
on  the  date  of  implementation  of  the  Act. 
with  regular  reports  from  the  study  provid- 
ed every  six  months.  The  study  should  ulti- 
mately include  recommendations  for 
amendments  to  the  Act.  should  undesirable 
consequences  t)e  discovered. 

We  look  forward  to  talking  further  with 
the  GAO  about  undertaking  this  study. 
Sincerely. 
David  Pryor.  Max  Baucus,  Dale  Bump- 
ers, Kent  Conrad.  Jim  Exon.  Dennis 
DeConcini.  Sam  Nunn.  David  Berin. 
Ed  Perry 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  strong  opposition  to  the 
so-called  conference  report  compro- 
mise on  S.  2104. 

Following  recent  Supreme  Court  de- 
cisions in  the  area  of  employment  dis- 
crimination, the  proponents  of  the 
original  bill  claimed  it  was  necessary 
to  restore  the  basic  protections  under 
title  VII.  No  one  denies  that  there 
should  be  protection  from  discrimina- 
tion in  the  workplace. 

However,  the  legislation  passed  by 
the  Senate  and  the  House  went  far 
t)eyond  their  stated  goals  of  restora- 
tion  and   protecting   employees   from 


discriminatory  practices.  It  would  have 
created  a  system  where  employers 
must  hire  by  quotas  or  face  litigation. 
In  adopting  title  VII  in  1964  Congress 
specifically  rejected  quota  hiring  and 
the  idea  that  preferential  treatment 
should  be  granted  in  employment 
practice  based  on  statistics. 

Unfortunately.  the  conference 
report  now  before  us  with  its  cosmetic 
changes  to  the  Kennedy-Hawkins  bill 
is  still  a  quota  bill  and  would  continue 
to  create  a  violation  based  on  statis- 
tics. The  report  language  would  con- 
tinue to  encourage  plaintiff  attorneys 
to  file  discrimination  suits  whenever 
they  can  show  a  mere  statistical  imbal- 
ance in  an  employer's  work  force. 

It  is  my  belief  that  the  changes  to 
redefine  "business  necessity"  have  not 
adequately  addressed  the  problems 
from  the  original  bill.  The  current  lan- 
guage would  still  put  an  employer  at 
substantial  risk,  even  when  hiring  is 
done  based  on  legitimate  business  rea- 
sons, which  have  long  been  established 
by  prior  Surpeme  Court  decisions. 

In  a  letter  from  Attorney  General 
Thornburgh  to  Senator  Dole  outlin- 
ing the  administrations  strong  objec- 
tions to  the  so-called  compromise,  the 
Attorney  General  stated  and  I  quote: 

The  definition  of  business  necessity  is  es- 
sentially unchanged.  (It)  prohibits  (employ- 
ers) from  offering  other  legitimate  business 
justifications  that  have  t>een  recognized  as 
permissible  by  the  Supreme  Court  for  many 
years. 

It  is  clear  the  "business  necessity" 
language  does  not  address  the  admin- 
istration's major  concern  that  an  em- 
ployer be  allowed  to  defend  a  chal- 
lenged business  practice  based  on  the 
reason  for  adopting  the  challenged 
practice. 

Mr.  President,  this  bill  would  still 
shift  the  burden  to  employers  with  a 
statistical  imbalance  of  workers  to  jus- 
tify their  employment  practices,  even 
where  the  plaintiff  cannot  show  that 
any  particular  practice  led  to  the  dis- 
parity. 

There  have  been  some  changes  re- 
quiring a  complainant  to  allege  with 
particularity  the  specific  practice  or 
practices  which  are  discriminatory. 
However,  these  changes  were  more  in 
form  than  substance  and  the  excep- 
tion to  the  particularity  requirement 
completely  swallows  the  rule. 

Under  the  so-called  compromise,  a 
complaining  party  can  still  prove  a  vio- 
lation merely  by  showing  a  statistical 
imbalance  attributed  to  a  group  of  em- 
ployment practices. 

Also,  in  an  effort  to  blunt  criticism, 
new  language  has  been  added  to  assert 
that  nothing  in  the  bill  would  "require 
or  encourage  an  employer  to  adopt 
hiring  or  promotion  quotas.  *  '  •"  The 
Attorney  General  responded  to  this 
new  language  in  his  letter,  which  I 
mentioned  earlier,  to  Senator  Dole. 
He  stated,  and  I  quote: 


As  we  have  repeatedly  pointed  out.  •  •  • 
the  trouble  with  the  bill  is  not  that  it  ex- 
plicitly encourages  or  requires  quotas,  but 
that  it  will  inevitably  result  in  quotas  being 
adopted  *  •  •  to  avoid  the  cost  and  trouble 

of  disparate  impact  lawsuits  under  the  bill. 

•  •  • 

Mr.  President.  I  have  briefly  dis- 
cussed some  of  the  major  problems 
with  the  conference  report.  Other, 
equally  important  and  objectionable 
language,  is  in  the  conference  report 
concerning  compensatory  and  punitive 
damages,  attorney  fees  provisions,  ret- 
roactivity, and  other  issues. 

In  short,  the  problems  with  this  bill 
have  not  been  cured  and  the  Attorney 
General  stated,  and  I  quote.  "Accord- 
ingly, the  President  will  be  compelled 
to  veto  S.  2104  in  its  current  form." 
End  of  quote. 

Mr.  President,  the  Senate  is  on 
notice  that  the  President  will  not  sign 
this  bill  into  law.  The  proper  course 
now  is  to  return  this  bill  to  the  confer- 
ence committee  with  instructions  to 
accept  the  Kassebaum/Gorton  alter- 
native which  he  will  sign. 

I  yield  the  floor. 

Mr.  AKAKA.  Mr.  President.  I  rise 
today  to  join  my  colleagues  in  com- 
mending the  conferees  in  reaching  a 
compromise  on  the  Civil  Rights  Act  of 
1990. 

We  have  made  great  gains  over  the 
years  protecting  the  civil  liberties  for 
the  people  of  the  United  States.  Ev- 
erybody, regardless  of  race,  ethnicity, 
religion,  sex  or  physical  handicap,  de- 
serves fair  and  equal  treatment.  This 
legislation  before  us  today  would  re- 
store and  strengthen  antidiscrimina- 
tory  laws  in  the  workplace.  In  addi- 
tion, it  enables  victims  of  intentional 
discriminatory  practices  to  be  awarded 
up  to  $150,000  in  punitive  damages. 

The  intention  of  this  body  is  to 
codify  the  landmark  1971  U.S.  Su- 
preme Court  decision  on  overt  or  unin- 
tentional job  discrimination  cases  as 
set  forth  in  Griggs  versus  Duke  Power. 
The  1989  Wards  Cove  interpretation 
challenged  this  18-year-old  precedent 
and  shifted  the  burden  of  proof  from 
the  employer  to  the  victim  of  discrimi- 
nation. 

In  1964,  Congress  passed  the  first 
sweeping  Civil  Rights  bill  to  secure 
civil  liberties  for  all  Americans.  This 
feat  would  not  have  been  possible 
without  the  strong  and  judicious  guid- 
ance of  the  high  court.  Recent  rulings, 
however,  indicate  a  departure  from 
the  once  revered  practices  of  the  Su- 
preme Court.  Where  we  once  turned 
towards  the  Court  to  safeguard  our 
basic  rights  juid  freedoms,  we  must 
now  turn  to  Oongress.  t^ 

Mr.  Presj^nt.  civil  rights  must  be 
preserved  and  strengthened.  Some 
critics  argue  that  this  bill  is  about 
quotas.  This  is  untrue  because  quotas 
were  neither  enforced  nor  mandated 
under  the  previous  Griggs  ruling.  And, 
I  do  not  foresee  this  happening  now. 


Therefore,  businesses  will  not  be 
unduly  burdened.  What  this  bill  is 
about  is  the  right  of  the  working 
people  of  the  United  States  to  fair  and 
equal  treatment  in  the  workplace. 

I  urge  my  colleagues  to  support  the 
adoption  of  the  conference  report  lan- 
guage on  S.  2104,  the  Civil  Rights  Act 
of  1990. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  indicate  my  sup- 
port for  the  conference  report  on  the 
Civil  Rights  Act  of  1990.  I  compliment 
the  sponsors  of  the  bill  and  the  Senate 
and  House  conferees  for  their  tireless 
work  over  the  past  days,  weeks,  and 
months.  In  particular.  I  commend  the 
recent  efforts  of  Senator  Specter  and 
Senator  Hatch  to  incorporate  compro- 
mise language  in  the  conference 
report  that  addresses  many  of  the  con- 
cerns of  the  Bush  administration  and 
the  business  community. 

In  cases  of  disparate  impact,  the 
Hatch-Specter  compromise  language 
clarifies  the  definition  of  "business  ne- 
cessity." and  requires  employees  filing 
complaints  to  prove  the  specific  prac- 
tice responsible  for  disparate  impact, 
except  where  an  employee  does  not 
make  relevant  records  available.  The 
bill  is  also  amended  to  allay  fears  re- 
garding the  quota  issue  by  providing 
that  nothing  in  the  bill  should  be  in- 
terpreted even  to  encourage  an  em- 
ployer to  adopt  quotas.  The  compro- 
mise language  also  removes  this  bill 
from  the  current  debate  over  "compa- 
rable worth." 

Some  have  raised  the  concern  that 
this  legislation  will  prohibit  employers 
from  hiring  on  the  basis  of  ability.  Un- 
fortunately, some  employers  still  do 
not  look  past  a  person's  color  or 
gender  to  take  ability  into  consider- 
ation. The  Civil  Rights  Act  of  1990  en- 
sures that  race  and  sex  are  not  bar- 
riers to  participation  in  the  workplace. 
Instead,  employers  will  be  asked  to 
evaluate  employees  solely  on  the  basis 
of  their  abilities  and  qualifications. 

Over  the  past  year.  I  have  been  in- 
volved with  the  Workforce  2000  Task 
Force,  a  working  group  on  the  Labor 
and  Human  Resources  Committee 
that  is  examining  ways  that  our 
Nation  should  respond  to  the  chang- 
ing composition  of  the  work  force,  as 
we  approach  the  year  2000.  Between 
now  and  the  end  of  this  century, 
women  and  minorities  will  account  for 
91  percent  of  the  net  growth  in  Ameri- 
ca's work  force.  By  the  year  2000,  47 
percent  of  our  work  force  will  be 
women  and  15  percent  will  be  non- 
white.  In  an  era  of  increasing  competi- 
tiveness, America's  future  will  depend 
on  its  ability  to  utilize  the  talents  and 
productive  capability  of  all  its  citizens. 
Equal  employment  opportunity  for 
women  and  racial  minorities  is  a 
matter  of  simple  justice  and  fairness. 
But  it  is  also  a  matter  of  economic  ne- 
cessity, if  we  are  to  remain  competitive 
in  the  world. 


Mr.  President,  I  know  President 
Bush  to  be  a  principled  man  who  be- 
lieves in  justice,  fairness,  and  equal 
employment  opportunities  for  all 
Americans.  For  this  reason,  I  am  dis- 
turbed by  Attorney  General  Thorn- 
burgh's  recent  communication  ex- 
pressing the  President's  intent  to  veto 
the  Civil  Rights  Act,  even  with  the 
Hatch-Specter  compromise  language.  I 
respectfully  request  that  the  President 
reevaluate  his  position  on  the  Civil 
Rights  Act.  and  sign  this  critical  civil 
rights  legislation  into  law. 

Mr.  ADAMS.  Mr.  President.  I  rise 
today  in  strong  support  of  the  swift 
passage  of  the  conference  report  of 
the  Civil  Rights  Act.  This  bill  reaf- 
firms our  commitment,  not  just  as  a 
legislative  body,  but  as  a  society,  to 
the  fundamental  issues  of  fairness  and 
equality  in  employment. 

I  am  amazed  that  in  1990  we  are  still 
hearing  many  of  the  same  tired  argu- 
ments used  to  deny  minorities  and 
women  the  right  to  fight  injustice, 
prejudice,  and  inequality  in  the  work 
place.  For  over  25  years,  opponents  of 
civil  rights  legislation  have  argued 
that  the  effect  of  these  bills  will  be 
the  imposition  of  hiring  quotas.  Over 
and  over  they  have  made  their  argu- 
ments, and  over  and  over  they  come 
up  short. 

As  an  original  cosponsor  of  this  leg- 
islation, I  have,  once  again,  witnessed 
the  resurrection  of  the  quota  argu- 
ment, and  again  it  does  not  apply. 
This  bill  will  not  impose  or  encourage 
quotas,  but  it  will  return  a  sense  of 
equality  and  justice  to  the  employ- 
ment arena  that  has  been  lost  since 
the  Supreme  Court's  decisions  in 
Martin  versus  Wilks,  Patterson  versus 
McLean,  and  Wards  Cove  versus 
Atonio. 

These  rulings  marked  an  erosion  of 
the  more  than  25  years  of  progress 
made  in  eliminating  discrimination  in 
the  workplace.  I  am  proud  that  today 
we  will  reverse  this  trend,  and  again 
send  a  message  to  employers  through- 
out this  country  that  the  American 
people  will  not  tolerate  discrimination. 

The  intent  of  Congress  in  previous 
civil  rights  legislation  was  not  to  allow 
business  the  loopholes  and  trap  doors 
by  which  they  might  discriminate.  Our 
intent  has  been,  and  must  continue  to 
be,  to  guarantee  every  citizen,  regard- 
less of  race,  color,  national  origin,  reli- 
gious affiliation,  or  sex,  the  right  to 
seek  employment  based  upon  their 
abilities.  I  am  confident  that  the  con- 
ference report  before  us  will  maintain 
this  commitment. 

For  over  a  year,  we  have  struggled  to 
develop  a  comprehensive,  effective  bill 
that  resolves  many  of  the  concerns 
voiced  by  the  business  community 
without  altering  the  intent  of  impact 
of  this  bill.  To  achieve  this  end.  the 
bill  has  been  modified  to  specifically 
reject  the  use  of  quotas,  and  redefine 
the  process  under  which  a  discrimina- 


tion case  can  be  brought.  And  yet,  we 
are  told  it  is  not  enough.  Well,  Mr. 
President,  it  is  enough. 

As  we  watch  the  people  of  Eastern 
Europe  tear  down  the  totalitarian  in- 
frastructure which  once  judged  indi- 
viduals more  by  their  political  and 
ethnic  affiliation,  than  their  abilities, 
we  must  rededicate  ourselves  to  the 
principle  of  full  equality.  For  too  long, 
our  society  divided  itself  by  race  and 
gender.  We  have  begun  to  overcome 
this  injustice,  and  while  much  remains 
to  be  done,  this  will  at  least  right  the 
wrongs  of  the  past  few  years.  I  will 
vote  for  the  conference  report,  and 
should  the  President  choose  to  veto 
the  Civil  Rights  Act.  I  will  vote  to 
override. 

Mr.  President,  during  the  many 
months  this  legislation  has  been 
before  the  Senate,  initially  before  the 
Committee  on  Labor  and  Human  Re- 
sources, of  which  I  am  a  member,  I 
have  had  the  most  capable  assistance 
of  Mike  Riley  of  my  staff.  Like  many 
of  the  talented  young  individuals  who 
serve  on  the  staff  here  in  the  U.S. 
Senate.  Mike  has  worked  many  long 
and  hard  hours  during  the  101st  Con- 
gress. Mike  Riley  recently  informed 
me  of  his  decision  to  return  to  his 
hometown  of  Seattle,  and  will  be  leav- 
ing my  staff  when  our  legislative  work 
for  the  year  is  completed.  I  am  confi- 
dent that  Mike  Riley's  talent  and  dedi- 
cation, witnessed  so  splendidly  on  this 
bill,  and  other  legislation  that  came 
before  the  Labor  Committee,  will  serve 
him  well  in  the  years  to  come.  But  I 
wanted  to  take  this  opportunity  to 
thank  him,  in  particular,  for  his  work 
on  this  historically  important  legisla- 
tion. 

STATUTORY  CONSTRUCTION 

Mr.  PRYOR.  Mr.  President,  with  re- 
spect to  section  11(a)  of  the  confer- 
ence report,  I  share  the  concerns  ex- 
pressed by  many  interested  persons 
that  Federal  courts  in  some  recent 
cases  have  given  civil  rights  laws  an 
unfairly  cramped  interpretation,  for 
example,  Patterson  v.  McLean  Credit 
Union,  109  S.  Ct.  2363  (1989). 

However,  I  also  fear  that  the  statu- 
tory construction  provision  contained 
in  section  11  of  this  conference  report 
could  be  misconstrued  to  go  too  far  in 
responding  to  some  of  these  recent 
court  decisions.  I  am  concerned  this 
broad  statutory  construction  provision 
could  be  misinterpreted  as  directing 
the  Federal  courts  to  give  civil  rights 
laws  an  unduly  expansive  reading  in- 
consistent with  the  intent  of  Congress. 

In  my  view,  all  laws  should  be  inter- 
preted consistent  with  their  legislative 
intent  and  the  applicable  canons  of 
statutory  construction. 

Senator  Kennedy,  in  light  of  my 
comments,  can  you  further  explain 
section  11(a)  of  the  conference  report? 

Mr.  KENNEDY.  Subsection  11(a) 
represents  a  codification  of  the  time- 
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honored  principle  of  statutory  con- 
struction that  "a  remedial  statute 
should  be  liberally  construed  in  order 
to  effectuate  the  remedial  purpose  for 
which  it  was  established."  Sutherland 
Stat.  Const..  Sec.  60.01  (4th  Ed.  1986). 
Section  IK  a)  simply  puts  into  law  a 
canon  of  statutory  construction  that 
has  been  traditionally  applied. 

Therefore,  when  interpreting  civil 
rights  statutes,  courts  should  be 
guided  by  Congress"  clear  intent  of  as- 
suring equal  rights  and  opportunity 
for  all  Americans  and  providing  effec- 
tive remedies  against  discrimination, 
and  should  regard  section  11(a)  as  au- 
thority for  an  interpretation  of  the 
civil  rights  laws  which  effectuates  that 
intent.  On  the  other  hand,  this  broad 
construction  provision  should  not  be 
construed  to  require  an  unduly  expan- 
sive reading  inconsistent  with  the 
intent  of  Congress,  as  reflected  in  the 
st;atute  and  the  legislative  history. 

EVIDENTIARY  RULES 

Mr.  PRYOR.  Mr.  President.  I  am 
concerned  that  paragraph  (2)  of  the 
definition  of  "business  necessity"  con- 
tained in  the  conference  report  may 
result  in  confusion  when  courts  inter- 
pret this  important  term. 

Paragraph  ( 2 )  provides; 

In  deciding  whether  the  standards  for 
business  necessity  have  been  met.  unsub- 
stantiated opinion  and  hearsay  are  not  suf- 
ficient; demonstrable  evidence  is  required. 
The  defendant  may  offer  as  evidence  statis- 
tical reports,  validation  studies,  expert  testi- 
mony, performance  evaluations,  written 
records  or  notes  related  to  the  practice  or 
decision,  testimony  of  individuals  with 
knowledge  of  the  practice  or  decision  in- 
volved, other  evidence  relevant  to  the  em- 
ployment decision,  prior  successful  experi- 
ence and  other  evidence  as  permitted  by  the 
Federal  Rules  of  Evidence,  and  the  court 
shall  give  such  weight,  if  any.  to  such  evi- 
dence as  is  appropriate. 

While  I  agree  that  title  VII  should 
explicitly  provide  that  an  employer 
must  use  demonstrable  evidence  in 
order  to  meet  its  burden  with  respect 
to  business  necessity,  the  remaining 
portions  of  this  paragraph  trouble  me. 

During  consideration  of  this  bill.  I 
asked  Mr.  Steve  Jones,  an  attorney 
from  Little  Rock  who  has  both  initiat- 
ed and  defended  civil  rights  cases,  to 
review  the  proposed  legislation.  Mr. 
Jones  wrote  me  that,  in  his  view,  much 
of  the  remaining  language  in  para- 
graph 2  is  "unnecessary  surplusage" 
and  that  "in  (his)  experience  such  un- 
necessary surplusage  in  statutes  only 
leads  to  confusion  and  ambiguity  on 
the  part  of  the  courts  having  to  inter- 
pret and  implement  those  statutes." 

In  particular,  it  could  be  argued  that 
the  remaining  language  contained  in 
paragraph  2  may  serve  as  authority 
for  applying  special  rules  regarding 
the  admissibility  of  evidence  that  may 
be  offered  by  an  employer  to  meet  its 
burden  with  respect  to  "business  ne- 
cessity." 


Senator  Kennedy,  in  light  of  these 
concerns,  can  you  further  explain 
paragraph  2  of  the  subsection  which 
defines  "business  necessity"  contained 
in  the  conference  report? 

Mr.  KENNEDY.  The  purpose  of 
paragraph  2  is  to  state  expressly  that 
demonstrable  evidence  is  required  to 
prove  "business  necessity,"  and  to  list 
examples  of  the  types  of  evidence  that 
may  be  received  by  the  court  "as  per- 
mitted by  the  Federal  Rules  of  Evi- 
dence" on  the  issue  of  business  neces- 
sity, making  it  clear  that  the  court 
shall  give  such  weight,  if  any,  to  such 
evidence  as  is  appropriate.  Therefore, 
the  additional  language  contained  in 
paragraph  2,  to  which  Mr.  Jones  re- 
ferred, is  simply  illustrative  and 
should  not  cause  confusion. 

Moreover,  paragraph  2  is  not  intend- 
ed to  alter  the  application  of  the  Fed- 
eral Rules  of  Evidence  when  evidence 
is  offered  on  the  issue  of  business  ne- 
cessity. 

Mr.  LEAHY.  Mr.  President,  today 
the  Senate  is  considering  the  confer- 
ence report  on  the  Civil  Rights  Act  of 
1990.  I  am  proud  to  be  an  original  co- 
sponsor  of  this  very  important  piece  of 
legislation  which  would  ensure  fair 
and  effective  civil  rights  enforcement. 
Last  year,  the  Surpreme  Court  made  a 
sharp  departure  from  precedent  and 
seriously  weakened  civil  rights  in  this 
country. 

Mr.  President,  it  is  time  for  America 
to  move  ahead  in  civil  rights,  not  back- 
ward. I  hope  that  President  Bush  ful- 
fills his  responsibility  to  the  American 
people  by  signing  this  bill  and  further- 
ing the  case  of  equal  opportunity  for 
all. 

Mr.  President,  let  me  say  I  am 
pleased  that  this  bill  .includes  some 
coverage  of  congressional  employees. 
But  we  still  have  work  to  do.  We  have 
all  heard  the  news  stories  about  the 
working  conditions  suffered  here  on 
Capitol  Hill.  By  exempting  itself— over 
many  years— from  important  civil 
rights  and  labor  laws.  Congress  has 
denied  to  the  men  and  women  who 
serve  us  every  day  here  on  Capitol  Hill 
the  rights  and  protections  of  other 
American  workers. 

I  have  long  been  an  advocate  of  ex- 
tending to  the  Congress  the  same  civil 
rights  and  employment  protections 
which  are  rightly  applied  to  the  rest 
of  the  country.  Congressional  workers 
deserve  no  less.  Last  year,  for  the 
sixth  time,  I  introduced  the  Fair  Em- 
ployment in  Congress  Act  to  remedy 
this  problem.  I  know  that  Senator 
Glenn  and  other  Members  of  this 
body  have  also  discussed  ideas  and 
proposals  in  this  area. 

The  Civil  Rights  Act  of  1990  is  an 
important  first  step  in  changing  the 
situation.  The  bill  extends  to  Senate 
employees  the  protections  of  the  Civil 
Rights  Act  of  1964,  the  Americans 
With  Disabilities  Act,  the  Age  Discrim- 


ination in  Employment  Act,  and  the 
Rehabilitation  Act  of  1973. 

My  bill,  the  Fair  Employment  in 
Congress  Act,  would  extend  to  Con- 
gress the  coverage  of  not  only  these 
laws,  but  also  the  Fair  Labor  Stand- 
ards Act,  the  Occupational  Safety  and 
Health  Act  and  the  Civil  Service 
Reform  Act.  The  Congress  must  go 
further  and  apply  these  laws  to  its 
own  employees.  Congressional  employ- 
ees deserve  no  less  than  a  safe  work- 
place and  fair  working  conditions. 

I  am  hopeful  we  can  work  together 
to  build  on  the  positive  first  steps  we 
have  taken  today— so  that  we  may 
bring  fairness  and  equity  to  the  people 
who  serve  us  faithfully  every  day. 

Mr.  SPECTER.  Mr.  President,  I 
have  a  question  about  section  4  of  the 
bill,  which  will  govern  claims  of  dis- 
parate impact  under  title  VII.  There  is 
a  new  provision,  in  subsection  (k). 
which  was  added  by  the  conference 
committee  on  October  12,  1990,  involv- 
ing comparable  worth.  My  understand- 
ing is  that  the  purpose  of  that  new 
provision  is  to  make  clear  that  subsec- 
tion (k)  does  not  overrule  existing 
precedents  involving  comparable 
worth.  Therefore,  this  new  provision 
does  not  affect  precedents  involving 
pay  or  wage  discrimination,  such  as 
County  of  Washington  v.  Gunther,  452 
U.S.  161  (1981)  and  Bazemore  v. 
Friday,  478  U.S.  385  (1986).  Moreover, 
comparable  worth  cases  will  be  treated 
as  they  were  before  Wards  Cove,  and 
therefore  this  provision  does  not 
affect  existing  precedents  involving 
comparable  worth.  Do  you  agree  with 
my  statement  of  the  purpose  of  this 
provision? 

Mr.  KENNEDY.  Yes. 

Mr.  BRADLEY.  Mr.  President,  I 
hope  that  today  we  are  nearing  the 
end  of  the  lengthy  effort  to  restore 
the  fundamental  promise  of  fairness 
and  equal  opportunity  for  all  Ameri- 
cans. The  conference  report  on  the 
Civil  Rights  Act  of  1990  is  the  product 
of  thoughtful  negotiation  among 
three  of  my  colleagues  with  unique 
knowledge  about  these  legal  questions, 
working  with  the  distinguished  attor- 
ney and  former  Cabinet  member,  Wil- 
liam T.  Coleman,  and  with  the  admin- 
istration. Most  of  the  questions  raised 
about  the  bill  when  it  came  before  the 
Senate  last  summer  have  been  re- 
solved to  the  satisfaction  of  those  who 
had  opposed  it.  And  yet,  the  White 
House  and  the  Justice  Department 
continue  to  tell  us  that  the  President 
will  veto  the  bill. 

Mr.  President,  it  would  be  a  sad  mis- 
take for  President  Bush  to  veto  this 
bill,  not  because  it  would  not  become 
law.  I  am  confident  that  my  colleagues 
would  override  a  Presidential  veto. 
Rather,  a  veto  by  the  President  would 
just  be  wrong. 

For  minorities,  women  and  others 
facing    shameful    discrimination,    the 


Supreme  Court  indicated  several  times 
in  the  last  few  terms  that  the  legal 
protections  they  had  counted  on  for  18 
years  or  more  would  no  longer  be  re- 
spected by  the  Court.  It  then  became 
our  turn  to  act,  to  write  those  protec- 
tions clearly  into  law  so  that  Ameri- 
cans would  not  be  vulnerable  to  the 
ideological  drift  of  any  Supreme 
Court.  And  I'm  proud  that  we  did  act 
so  quickly  to  reassure  all  Americans 
that  their  rights  would  be  held  safe  by 
this  branch  of  Government.  Now  it  is 
time  for  the  President  to  make  clear 
that  the  executive  branch  shares  our 
commitment  to  justice  and  equal  op- 
portunity for  all. 

This  bill  sets  our  Nation  forth  once 
again  on  the  path  of  continuous 
progress  toward  the  open  and  free  so- 
ciety envisioned  in  the  Declaration  of 
Independence.  This  is  not  a  quota  bill. 
It's  a  basic  rights  bill.  The  conference 
report  language  makes  that  clear.  If 
the  President  vetoes  this  legislation  he 
will  be  out  of  step  with  the  over- 
whelming sentiment  in  Congress  and 
most  Americans'  sense  of  fair  play.  I 
will  vote  for  the  Civil  Rights  Act  of 
1990  as  often  as  it  takes  to  make  it  the 
law  of  the  land. 

Mr.  LEVIN.  Mr.  President.  I  rise  to 
express  my  support  for  adoption  of 
the  conference  report  on  the  Civil 
Rights  Act  of  1990. 

Last  year  the  Supreme  Court  made  a 
number  of  decisions  which  took  us 
backward.  The  decisions  narrowed  the 
application  of  important  civil  rights 
laws  and  made  it  more  difficult  for  vic- 
tims of  discrimination  to  seek  judicial 
remedies.  The  Civil  Rights  Act  of  1990' 
would  restore  and  strengthen  our  civil 
rights  laws  in  a  balanced  way. 

For  example,  the  Court  ruled  that  a 
law  that  had  been  interpreted  for  over 
100  years  as  banning  all  employment 
discrimination  only  applied  to  discrim- 
ination in  hiring  and  not  discrimina- 
tion on  the  job.  The  bill  before  us 
overturns  that  decision  and  restores 
the  prior  law  banning  all  employment 
discrimination. 

The  conference  report  before  us  in- 
cludes several  provisions  not  included 
in  the  Senate-passed  legislation  which 
re-emphasize  that  the  legislation  will 
promote  opportunity. 

The  bill  states  explicitly  that  noth- 
ing in  it  should  be  construed  to  require 
or  encourage  hiring  or  promotion 
quotas.  Still,  people  have  asserted  that 
this  is  a  quota  bill.  They  base  this  con- 
tention primarily  on  the  pr&visions  of 
the  bill  restoring  the  1971  Griggs  deci- 
sion and  extending  the  current  right 
of  racial  minorities  to  recover  damages 
for  intentional  employment  discrimi- 
nation to  women,  religious  and  ethnic 
minorities.  I'd  like  to  address  both 
points. 

The  biU  overturns  last  year's  Su- 
preme Court  decision  in  Wards  Cove 
versus  Antonio  and  restores  prior  law. 
Since  the  Supreme  Court's  unanimous 
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Griggs  decision  in  1971,  the  burden  of 
shovring  that  employment  practices 
that  have  a  disparate  impact— that 
affect  qualified  minority  applicants  in 
a  disproportionate  maimer— are  re- 
quired by  business  necessity  has  been 
placed  on  employers. 

For  over  18  years  the  Griggs  rule 
had  been  the  law  and  did  not  lead  to 
hiring  quotas.  Instead,  it  increased  job 
opportimities.  It  was  a  common  sense 
decision  that  helped  people  to  be 
treated  on  the  basis  of  their  skills  and 
not  on  the  color  of  their  skin,  their 
sex,  or  the  sound  of  their  last  name. 

The  legislation  before  us  restores 
Griggs.  It  takes  the  definition  of  busi- 
ness necessity  word  for  word  from  the 
Griggs  decision  and  states  explicitly 
that  the  purpose  of  the  definition  of 
business  necessity  is  to  codify  Griggs 
and  overturns  last  year's  Supreme 
Court  decision.  Given  that  Griggs  did 
not  result  in  quotas,  and  that  the  leg- 
islation quotes  from  Griggs  and  states 
that  its  purpose  is  to  codify  Griggs,  ar- 
gtmients  that  this  bill  will  result  in 
quotas  are  just  not  credible. 

Some  have  also  criticized  the  provi- 
sion which  strengthens  current  law  by 
granting  women  and  religious  and 
ethnic  minorities  the  same  right  to  re- 
cover damages  for  intentional  employ- 
ment discrimination  that  racial  mi- 
norities currently  have. 

Discrimination  is  wrong  whether  it's 
on  the  basis  of  someone's  race,  sex,  or 
ethnic  or  religious  background.  This 
legislation  will  provide  people  discrimi- 
nated against  because  of  their  religion, 
ethnicity,  or  sex  the  same  rights  that 
people  discriminated  against  on  the 
basis  of  race  have  had  for  years.  I  see 
no  reason  to  believe  that  extending 
equal  rights  to  minorities  other  than 
racial  minorities  should  result  in  a  liti- 
gation bonanza  or  hiring  quotas,  as 
some  have  suggested. 

Under  current  law,  damage  awards 
for  intentional  employment  discrimi- 
nation have  been  infrequent  and  mod- 
erate. A  study  of  cases  over  the  last  10 
years  found  that  in  over  85  percent  of 
the  cases  where  damages  were  sought, 
no  damages  were  awarded  at  all.  Of 
the  cases  where  they  were  granted, 
the  average  award  was  about  $40,000, 
and  in  only  three  cases  were  the 
damage  awards  more  than  $200,000. 

To  reassure  employers,  the  confer- 
ence report  caps  punitive  damages  at 
$150,000  or  the  amount  of  the  granted 
compensatory  damages,  whichever  is 
greater. 

The  Civil  Rights  Act  of  1990  will  re- 
store and  strengthen  our  civil  rights 
laws  to  the  scope  which  Congress  in- 
tended and  which  the  courts  had  in- 
terpreted them  to  have  imtil  the  Su- 
preme Court's  decisions  last  term. 
This  legislation  takes  us  forward.  It 
will  promote  equality  of  opportunity. 
It  is  balanced  and  needed  legislation 
and  I  support  it. 


Mr.  WILSON.  Mr.  President,  today 
we  will  take  perhaps  one  of  the  most 
important  civil  rights  actions  since  the 
passage  of  the  historic  Civil  Rights 
Act  of  1964. 

I  hope  we  make  the  right  choice. 
Over  a  quarter  century  of  civil  rights 
progress  depends  upon  it. 

Simply  put,  a  vote  for  the  confer- 
ence report  is  a  vote  for  quota-based 
emplojmient  decisions. 

Proponents  label  this  assertion  a  red 
herring,  just  an  excuse  to  torpedo  the 
civil  rights  bill. 

Mr.  President,  it  is  not  an  excuse.  It 
is  a  legitimate  concern,  so  much  so 
that  proponents  have  repeatedly  modi- 
fied their  proposals. 

Indeed,  it  was  not  too  long  ago  that 
we  foimd  ourselves  considering  the 
Senate  version  of  the  Civil  Rights  Res- 
toration Act  on  the  floor.  I  believe  it 
actually  was  the  third  week  in  July. 

At  that  time,  I  argued  that  language 
under  sections  3  and  4  of  the  bill 
would  result  in  quota-based  hiring  by 
employers. 

Though  I  have  never  fancied  myself 
as  much  of  a  prophet,  I  must  have 
been  right  that  day  in  July  when  I 
joined  33  of  my  colleagues  in  voting 
against  the  Senate  bill  for  that  reason. 

Otherwise,  today  I  suspect  we  would 
not  be  considering  much  different,  and 
I  would  add  to  be  fair,  much  improved, 
language. 

Specifically,  Mr.  President,  I  believe 
the  conference  report  greatly  im- 
proves upon  earlier  versions  of  the 
civil  rights  bill  on  the  important  ques- 
tion of  particularity,  the  question  of 
whether  or  not  plaintiffs  bringing 
forth  dispariate  impact  cases  should 
be  required,  as  they  had  been  for  18 
years,  to  demonstrate  that  a  specific 
practice  or  set  of  practices  actually 
result  in  discrimination. 

On  page  6  of  the  conference  report, 
a  complaining  party  "shall  be  required 
to  demonstrate  which  specific  practice 
or  practices  are  responsible  for  the  dis- 
pariate impact  in  all  cases  unless  the 
court  finds  after  discovery;  First,  that 
a  respondent  has  destroyed,  concealed 
or  refused  to  produce  existing  records 
that  are  necessary  to  make  this  show- 
ing: or  second,  that  the  respondent 
failed  to  keep  such  records." 

Though  questions  have  been  raised 
about  the  phrase  "such  records"  and 
what  exactly  the  conference  means  by 
the  phrase,  I  am  certain  it  means 
those  that  are  necessary  to  make  the 
showing. 

But  beyond  this  issue,  Mr.  I*resident, 
I  think  a  much  more  important  con- 
cern is  the  definition  of  business  ne- 
cessity contained  in  the  conference 
report. 

Business  necessity  is  defined  as  a 
practice  or  group  of  practices  which 
bear  a  significant  relationship  to  suc- 
cessful performace  of  the  job,  or  In 
the    case    of    employment    decisions 
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which  involve  rules  regarding  metha- 
done, alcohol,  or  tobacco  use  or  plant 
closing,  for  example. 

That  is  the  standard  by  which  em- 
ployers must  justify  their  hiring  and 
promotion  decisions. 

It  is  not  the  standard  utilized  in 
Griggs  despite  the  provision  in  the 
conference  report  which  indicates  that 
it  is  meant  to  codify  the  meaning  of 
business  necessity  as  used  in  Griggs. 

It  is  a  much  higher,  much  more  im- 
possible standard  to  meet. 

If  it  is  intended  to  reflect  Griggs,  the 
conference  report  would  read:  bears  a 
"manifest  relationship  to  the  employ- 
ment in  question"  or  "serves  the  legiti- 
mate emplojmient  goals  of  the  employ- 
er." 

That  is  the  language  utilized  in  the 
Kassebaum-Gorton  substitute. 

It  is  not  the  language  of  the  confer- 
ence report. 

With  the  passage  of  the  conference 
report,  we  will  have  eliminated  em- 
ployer's reliance  upon  tests  or  qualifi- 
cations which  represent  sound  meth- 
ods of  doing  business  and  which  are 
not  intended  to  discriminate. 

Mr.  President,  if  we  pass  the  confer- 
ence report  in  its  present  form,  we  will 
undermine  the  original  intent  of  the 
1964  act  by  making  race,  gender,  eth- 
nicity, religion,  and  disability,  pre- 
dominant factors  in  an  employer's  de- 
cision-making process. 

In  short,  we  will  have  left  otherwise 
law-abiding  employers  with  no  choice 
but  to  hire  by  criteria  that  relate  to 
race  or  sex  or  creed  or  some  classifica- 
tion other  than  merit,  to  avoid  costly 
litigation. 

We  will  condone  quota-based  em- 
ployment practices  which  are  not 
founded  on  merit  but  on  membership 
in  a  particular  ethnic,  racial,  or  reli- 
gious group  or  gender  to  avoid  costly 
litigation. 

This  type  of  system— a  quota 
system— is  insulting  to  women  and  mi- 
norities who  rightfully  have  been  se- 
lected on  the  basis  of  merit.  It  sug- 
gests that  these  very  talented  men  and 
women  are  somehow  tokens  instead  of 
the  high  achievers  that  they  are. 

That  is  wrong.  That  is  unfair.  And 
that  is  why  we  should  oppose  the  con- 
ference report. 

I  do  not  arrive  at  this  position  easily. 

Prior  to  the  consideration  of  the 
Civil  Rights  Restoration  Act.  I  never 
voted  against  a  civil  rights  bill  in  over 
23  years  of  public  service. 

I  am  very  proud  of  my  strong  civil 
rights  record,  first  as  a  California 
State  assemblyman— appointing  the 
first  black  chief  consultant  to  a  legis- 
lative committee  in  the  history  of  the 
State:  later  as  mayor  of  San  Diego- 
supporting  a  strong  but  fair  affirma- 
tive action  policy  and  making  appoint- 
ments of  many  highly  qualified 
women  and  minorities— beyond  parity 
In  at  least  one  case— to  city  boards  and 
commissions:  and  now  as  U.S.  Sena- 


tor—cosponsoring  the  Americans  With 
Disabilities  Act  and  voting  to  override 
a  Presidential  veto  of  the  Grove  City 
bill. 

But  I  will  not  be  enticed  by  political 
expediency  to  support  civil  rights  leg- 
islation which,  under  the  guise  of  pro- 
moting a  discrimination-free  work- 
place, will  force  employers  to  institute 
a  hiring  and  promotion  process  based 
on  numerical  quotas  instead  of  individ- 
ual merit. 

I  want  an  America  in  which  individ- 
uals are  judged  on  the  basis  of  what 
they  are  and  who  they  are.  not  the 
color  of  their  skin,  nor  the  ethnic 
group  to  which  they  belong  nor  what 
religion  they  practice  or  fail  to  prac- 
tice. 

Mr.  President.  I  believe  we  can  still 
pass  a  good  civil  rights  bill— one  which 
we  can  be  proud  of. 

The  language  offered  by  Senator 
Kassebaum  was  very  clear  on  the 
Griggs  question. 

In  order  to  establish  an  unlawful 
employaaent  practice  in  a  dispariate 
impact  case. ^complaining  party  must 
demonstrate  by  statistical  evidence 
that  a  group  of  employment  practices 
results  in  discrimination  and  that  a 
particular  employment  practice,  or 
each  employment  practice  within  the 
group,  results  in  discrimination. 

And  as  I  have  stated  earlier,  the 
Kassebaum  substitute  is  straightfor- 
ward and  quite  literally  spells  out  our 
intent  on  the  question  of  business  ne- 
cessity, the  intent  which  proponents 
of  the  conference  report  claim  is 
theirs  when  they  speak  of  returning  to 
the  Griggs  standard. 

Mr.  President,  let's  not  allow  good 
intentions  to  lead  us  in  unintended 
bitter  irony  back  down  the  road  to  a 
time  when  the  color  of  one's  skin  or 
one's  gender  rather  than  merit  deter- 
mined an  individual's  lot  in  life. 

Let's  not  correct  old  discrimination 
by  creating  new  discrimination,  re- 
verse discrimination  under  a  quota 
system. 

The  PRESIDING  OFFICER.  Is 
there  further  debate.  If  not.  the  yeas 
and  nays  are  ordered. 

Ms.  MIKUl^SKI.  Mr.  President.  I 
note  an  insufficient  number  on  the 
floor.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UNAllIMOnS-CONSClCT  AGREEMKNT 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  proceeds  to  the  consideration 
of  the  conference  report.  S.  1430,  the 
national  service  bill,  it  be  considered 
under  the  following  time  limitations,  5 


minutes  for  Senator  Hatch.  10  min- 
utes for  Senator  Kennedy.  5  minutes 
for  Senator  Graham.  5  minutes  for 
Senator  Dodd.  5  minutes  for  Senator 
NuNN.  5  minutes  for  Senator  Pell  5 
minutes  for  Senator  Mikulski.  5  min- 
utes for  Senator  Dole,  the  last  5  min- 
utes before  the  vote  for  Senator 
Mitchell,  that  no  motions  to  recom- 
mit the  conference  report  be  in  order, 
and  that  when  all  time  is  used  or  yield- 
ed back  the  Senate  proceed  to  vote  on 
the  conference  report. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object  and  I  shall  not 
object,  I  want  to  make  certain.  Let  us 
see  on  that  side  then  you  would  have, 
what.  40  minutes  is  that  it.  and  we 
would  have  15  minutes  on  this  side? 
We  have  no  problem  with  that.  We  do 
not  want  to  have  to  wait  10  minutes 
for  each  speaker  to  come  over.  Could 
we  agree  on  a  total  time,  at  the  end  of 
that  time  we  would  vote,  or  just  vote 
at.  say.  7?  > 

Mr.  HATCH.  Let  us  make  it  7:30. 

Mr.  DOLE.  That  would  not  give 
them  enough  time. 

Mr.  KENNEDY.  No  later  than  8. 
quarter  of  8. 

Mr.  DOLE.  7:45. 

Mr.  HATCH.  7:45. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
further  the  vote  on  this  be  at  7:45.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  The  vote  will  be  at  7:45. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  correct. 


NATIONAL       AND       COMMUNITY 
SERVICE  ACT— CONFERENCE 

REPORT 

Mr.  KENNEDY.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  S.  1430  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1430)  to  enhance  National  and  Community 
Service  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
repective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.) 


Mr.  KENNEDY.  Mr.  President,  I 
yield  such  time  as  I  might  use. 

I  would  like  to  inform  the  Senate 
about  where  we  are  on  the  civil  rights 
bill.  We  now  have  a  time  certain  to 
vote  on  the  Voluntary  Service  Act, 
which  is  a  bipartisan  effort,  which 
now  has  the  support  of  the  adminis- 
tration. We  will  vote  on  that  at  7:45 
with  the  allocation  of  time  as  previ- 
ously described.  It  is  my  hope  by  that 
time  we  will  be  able  to  have  time  defi- 
nite to  vote  on  the  Dole  motion  and 
also  a  time  definite  to  vote  on  the  con- 
ference report. 

There  is  still  one  Senator  who  de- 
sires to  be  able  to  be  heard  on  the 
issue.  We  will  attempt  over  the  period 
of  this  time  and  the  vote  to  try  to  ac- 
commodate his  particular  interests  so 
that  we  will  be  able  to  at  the  end  of 
the  vote  give  hopefully  a  precise  time 
as  to  when  we  will  vote  on  the  minori- 
ty leader's  motion  as  well  as  on  the 
conference  report.  We  are  unable  to 
do  that  at  this  moment,  but  we  hope 
to  be  able  to  do  it.  or  have  the  majori- 
ty leader  do  it  later  in  the  course  of 
the  discussion  of  the  voluntary  service 
bUl. 

Mr.  President.  I  am  pleased  that  the 
conferees  have  reached  a  bipartisan 
agreement  on  the  National  and  Com- 
munity Service  Act  of  1990  that  has 
the  support  of  the  President. 

This  legislation  is  a  reaffirmation  of 
our  national  commitment  to  lend  a 
helping  hand  to  our  fellow  citizens 
and  our  communities.  It  is  also  a  hope- 
ful sign  that  in  spite  of  the  divided 
government  that  plagues  Congress  and 
the  administration,  we  have  not  lost 
the  ability  to  work  together  on  ques- 
tions that  deeply  affect  our  future. 

The  challenges  we  face  today  are  se- 
rious. But  many  of  these  are  local,  and 
wUl  respond  to  local  efforts.  Crime, 
drug  abuse,  homelessness,  illiteracy, 
and  pollution  are  problems  that  con- 
front all  our  communities.  One  way  to 
deal  with  these  problems  more  effec- 
tively is  by  rekindling  the  sense  of 
service  and  commitment  to  others  that 
has  always  been  the  hallmark  of 
America  at  its  best  Our  greatest  re-, 
source  is  our  people,  and  it  is  time  to 
ask  them  for  their  help. 

This  legislation  is  call  to  action  for 
the  Nation.  It  will  fund  programs  for 
students  from  kindergarten  to  college 
to  serve  their  communities,  and  for 
older  Americans  to  volunteer  in  the 
schools.  It  will  expand  the  Nation's 
network  of  full-time  youth  corps  pro- 
grams, which  bring  young  people  to- 
gether to  address  environmental  and 
human  service  needs.  It  will  fund  Inno- 
vative programs  offering  educational 
scholarships  and  housing  benefits  for 
those  who  make  a  substantial  commit- 
ment to  service.  And  it  will  provide 
funding  for  the  President's  Points  of 
Light  Foundation,  which  will  replicate 
and  encourage  the  Nation's  best  volxm- 
teer  efforts.   The   legislation  encour- 


ages all  of  these  streams  of  service  at  a 
cost  of  only  $62  million  in  fiscal  year 
1991.  $105  mUlion  in  fiscal  year  1992, 
and  $120  million  in  fiscal  year  1993. 

The  National  and  Community  Serv- 
ice Act  of  1990  is  an  investment  that 
will  reap  benefits  well  beyond  its 
modest  cost.  The  volunteer  service 
that  it  can  generate  will  help  revitalize 
our  cities  and  rural  areas,  and  provide 
assistance  to  those  in  society  who  need 
our  help  the  most. 

This  measure  will  remind  Americans 
of  all  ages  of  the  responsibilities  of 
citizenship,  but  its  most  important 
result  may  well  be  its  effect  on  young 
citizens  in  the  earliest  grades.  No  age 
is  too  young  to  begin  meeting  the 
needs  of  the  community.  By  teaching 
young  schoolchildren  to  help  others, 
we  will  also  be  establishing  the  values 
that  will  keep  America  strong  for  gen- 
erations to  come. 

About  a  year  and  a  half  ago  at  the 
time  we  had  the  25th  anniversary  of 
the  Peace  Corps,  I  had  an  opportunity 
to  attend  a  luncheon  with  the  first 
volunteers  for  the  Peace  Corps.  I 
asked  all  of  the  young  people  at  the 
table  why  they  volunteered.  Each  of 
them  gave  essentially  the  same 
answer— it  was  the  first  time  any  of 
them  had  been  asked  to  do  anything 
for  anyone  else. 

That  ringing  response,  Mr.  Presi- 
dent, shows  the  importance  of  the 
Peace  Corps,  the  Action  programs,  the 
Literacy  Corps,  and  other  kinds  of 
service  programs  that  have  reached 
out  to  young  people  and  old  people  in 
this  country. 

I  think  most  of  us  would  believe  that 
voluntarism  starts  at  home,  and 
second  in  the  church,  and  third  in  the 
conmiunity.  One  thing  that  has  really 
been  lacking,  however,  is  national 
challenge  to  the  young  people  of  this 
country  to  give  something  back  to 
their  community  and  to  America  for 
all  it  has  given  to  them.  So  I  commend 
all  of  my  colleagues.  I  know  all  of 
them  will  speak  during  the  course  of 
this  brief  debate.  Even  though  the 
time  for  debate  is  short,  the  signifi- 
cance of  this  legislation  will  echo  in 
our  country  for  years  to  come. 

I  would  like  to  acknowledge  the  con- 
tributions of  my  colleagues  who  made 
this  legislation  possible.  First,  Senator 
Pell,  who  deserves  great  credit  for 
being  one  of  the  first  to  propose  legis- 
lation in  this  area;  Senator  Mikulski, 
who  has  been  long  involved  in  commu- 
nity service,  and  has  a  very  active  and 
important  role  in  the  shaping  of  the 
legislation;  Senator  Dodd,  for  the 
youth  corps  proposal;  Senator  Nunn, 
who  offered  a  very  innovative  and  cre- 
ative program  close  to  3  years  ago. 

Senator  Bumpers,  Senator  Graham. 
and  Senator  Robb  also  contributed  to 
the  proposal,  and,  of  course.  Senator 
Hatch  and  Senator  Durenberger  were 
enormously  important  and  invaluable 
in  helping  shape  this  whole  program 


in  our  committee.  Senator  Hatch,  in 
particular,  worked  hard  to  ensure  that 
we  had  a  bipartisan  effort  here  on  the 
floor  of  the  U.S.  Senate  which  carried 
overwhelmingly  and  was  instrumental 
in  bringing  the  administration  aboard. 

I  think  all  of  us  tonight  when  we 
take  action  on  this  should  take  our 
hats  off  to  Senator  Hatch  for  the  ex- 
traordinary effort  and  work  that  he 
was  involved  in  in  terms  of  moving  the 
administration  in  support  of  this  pro- 
gram. 

Very  briefly,  Mr.  President,  what  we 
have  tried  to  do  is  take  the  half  a 
dozen  different  approaches  that  have 
been  suggested  by  the  members  that  I 
have  mentioned  here  and  others.  Most 
of  those  recommendations  were  pro- 
posed in  independent  pieces  of  legisla- 
tion. 

What  we  have  tried  to  do  in  the 
Human  Resources  Committee  is  bring 
those  elements  together  into  one  pro- 
gram, and  work  with  the  House  to  de- 
velop a  similar  program.  The  pyirpose 
was  to  try  to  put  these  programs  into 
place,  and  then  to  do  an  evaluation  of 
these  programs  in  3  years  to  find  out 
which  are  the  most  successful,  which 
have  been  able  to  challenge  young  and 
old  people  alike,  and  which  have  been 
able  to  return  to  the  community  the 
kind  of  initiative  and  idealism  which 
we  hope  to  attract. 

One  particular  aspect  of  the  pro- 
gram which  I  favored  was  a  school- 
based  program,  kindergarten  through 
college.  We  have  an  example  of  this  in 
Springfield,  MA.  In  Springfield,  the 
first  graders  and  kindergarten  stu- 
dents fold  napkins  that  are  used  for 
feeding  programs  for  the  homeless; 
the  fourth  graders  adopt  individuals  in 
nursing  homes,  and  every  single  day 
they  spend  5  minutes  calling  the  indi- 
vidual that  they  adopted,  visiting  that 
individual  in  the  nursing  home  on 
their  birthday  and  also  on  Valentine's 
Day;  seventh  graders  develop  panto- 
mimes which  they  bring  around  to  all 
of  the  programs  for  elderly  people— a 
wide  variety  of  different  programs  de- 
veloped by  the  young  people  them- 
selves. 

The  programs  have  an  education 
component,  and  involve  meaningful 
service  to  the  community.  Those  are 
the  criteria  included  in  our  legislation 
for  the  school-based  program,  which 
was  originally  proposed  based  on  pro- 
grams in  our  own  State  which  have 
had  extraordinary  success. 

It  is  my  fundamental  belief  thttt 
once  you  begin  to  get  individuals  start- 
ed in  voluntarism— give  them  that  op- 
portunity to  go  through  the  school 
process— it  will  become  part  of  their 
lives,  and  they  will  continue  to  help 
others  long  after  they  are  out  of  the 
educational  system. 

Mr.  P*resident,  I  again  thank  our  col- 
leagues. I  think  this  is  a  balanced  pro- 
gram.  It  Includes  the  elements  pro« 
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posed  by  many  of  us  who  have  been 
Involved  in  this  concept  of  volunta- 
rism. 

It  includes  the  President's  Points  of 
Light  Foundation.  We  have  acknowl- 
edged the  leadership  that  President 
Bush  provided  when  he  spoke  about 
voluntarism  in  the  course  of  his  na- 
tional campaign.  We  have  attempted 
over  the  last  year  to  work  with  Presi- 
dent Bush  and  the  administration  in 
trying  to  develop  this  program.  I  am 
delighted.  I  think  all  of  us  are.  that  we 
have  been  able  to  gain  the  support  of 
the  President  for  this  particular  ap- 
proach. 

Mr.  President,  I  hope  we  will  pass 
this  with  an  overwhelming  vote,  and  I 
am  grateful  to  all  of  those  who  have 
been  a  part  of  this  innovative  legisla- 
tion. I  reserve  the  remainder  of  my 
time. 

B4r.  HATCH.  Mr.  President,  I  am 
also  pleased  to  join  with  Senator  Ken- 
nedy and  all  of  these  other  Senators 
who  have  worked  so  hard  on  this  con- 
ference report,  the  "National  Commu- 
nity Services  Act  of  1990." 

I  want  to  compliment  all  of  them  be- 
cause they  have  all  worked  on  this  bill 
to  make  it  a  strong  bipartisan  bill  and 
one  which  the  White  House  can  accept 
and  support. 

I  feel  very  good  about  that.  America 
does  have  a  strong  history  of  people 
helping  people.  I  salute  that  spirit 
here  today.  This  legislation  represents 
and  promotes  that  spirit. 

President  Biish  has  recognized  the 
Importance  of  volunteers  to  our  com- 
munities and  the  contributions  they 
make  every  day  to  the  quality  of  life 
we  have  here  in  America.  The  Thou- 
sand Points  of  Light  is  not  just  a 
cliche.  Volunteers  make  a  difference. 
We  see  the  good  effects  of  their  ef- 
forts every  day. 

I  want  to  commend  President  Bush 
for  his  support  of  this  legislation  and 
for  his  efforts  to  ensure  a  package 
that  will  allow  State  leaders  a  chance 
to  accept  the  President's  challenge  to 
invigorate  our  State  and  local  commu- 
nities to  the  call  of  national  service. 

The  conference  report  before  us 
today  includes  the  President's  Points 
of  Light  Foundation,  which  will  in- 
spire individuals  and  institutions  to 
engage  in  community  service,  identify 
successful  volunteer  efforts,  reward 
and  duplicate  their  successful  pro- 
grams elsewhere,  and  discover,  devel- 
op, and  encourage  new  leaders  for  vol- 
unteer and  community  service. 

Another  part  of  this  legislation  calls 
for  more  voluntarism  at  the  State 
level.  This  State  grant  program  repre- 
sents the  best  structure  for  these  vol- 
unteer programs.  I  am  pleased  that 
the  House  was  willing  to  accept  the 
Senate  structure  which  will  permit 
every  State  in  the  Union  to  participate 
in  a  national  service  program  and  to 
promote  voluntarism  in  its  own  way. 
Flexibility  Is  given  to  States  to  choose 


a  volunteer  program  that  addresses 
their  specific  needs.  The  selection  in- 
cludes community-based  and  school- 
based  volunteer  programs;  a  youth 
service  and  conservation  corps;  a  full- 
er part-time  volunteer  corps;  or  the  de- 
velopment of  their  own  innovative 
programs  that  address  their  specific 
needs.  In  Utah,  the  legislature  has 
passed  a  bill  which  sets  up  a  Youth 
Conservation  Corps.  This  program  for 
high-risk  youth  will  help  perform  the 
immense  task  of  maintaining  and  im- 
proving the  vast  amount  of  urban  and 
rural  land  in  our  State  while  educating 
our  youth  about  the  value  and  satis- 
faction of  hard  work  at  the  same  time. 
I  recognize,  however,  that  every  State 
may  not  want  this  specific  approach 
and  would  prefer  to  develop  different 
programs.  States  should  have  that 
flexibility. 

Mr.  President.  I  want  to  thank  my 
colleague.  Senator  Kennedy,  for  all  of 
his  efforts  in  putting  this  legislation 
together.  His  commitment  to  this  leg- 
islation has  been  the  impetus  for 
bringing  all  sides  together  to  develop  a 
consensus  bill  that  now  enjoys  wide 
support.  It  is  indeed  a  tribute  to  his 
brother  that  this  new  effort  comes  30 
years  after  his  call  for  volunteer  spirit 
through  the  Peace  Corps  and  other 
successful  national  volunteer  pro- 
grams like  VISTA  and  Foster  Grand- 
parents. These  are  legacies  for  all 
Americans.  Today's  efforts,  I  hope, 
will  be  viewed  30  years  from  now  as  a 
success  and  a  tribute  to  the  bipartisan 
work  of  President  Bush  and  President 
Kennedy,  and  Senator  Kennedy. 

I  also  appreciate  the  hard  work  of 
Representatives  Hawkins  and  Good- 
ling  and  all  of  the  House  and  Senate 
conferees  and  their  staff  members.  In 
particular.  I  want  to  thank  Shirley 
Sagawa,  Nick  Littlefield,  Gene  Sofer, 
and  Kathy  Marshall,  and,  of  course. 
Nancy  Taylor  of  my  staff.  This  legisla- 
tion has  taken  a  lot  of  effort,  but  will 
be  helpful  in  providing  another  outlet 
for  volunteers  across  this  Nation. 

Mr.  President,  this  legislation  will 
not  by  itself  make  America  a  better 
place  to  live.  The  Points  of  Light 
Foundation  will  not  by  itself  beam 
light  around  the  country.  But.  we  can. 
by  enacting  this  bill,  take  a  position  in 
support  of  volunteers.  And.  that,  we 
ought  to  do.  A  vote  for  passage  of  this 
bill  sends  a  supportive  message  to 
American  volunteers,  you  matter,  you 
are  important,  and  you  make  a  differ- 
ence in  the  lives  of  all  Americans. 

Mr.  President,  I  urge  the  support  of 
all  of  my  colleagues  for  passage  of  this 
conference  report. 

Mr.  President,  again,  I  thank  my  col- 
leagues, particularly.  Senator  Kenne- 
dy, Senator  Durenberger,  Senator 
Pell,  Senator  Dodd,  Senator  Mikul- 
SKi.  and.  of  course.  Senator  Dole  who 
played  a  big  role  in  this.  Senator 
Graham,  and  others;  Senator  Mitch- 
ell as  well;  and  above  all.  the  White 


House  who  put  it  all  together,  helped 
us  put  it  together,  and  helped  us  to 
bring  this  to  pass. 

I  yield  the  floor,  Mr.  President. 

Ms.  MIKULSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Senator  from  Maryland  is 
recognized. 

Ms.  MIKULSKI.  Thank  you,  Mr. 
President. 

I  rise  today  to  urge  my  fellow  Sena- 
tors to  support  the  National  and  Com- 
munity Service  Act  of  1990. 

I  want  to  thank  Senators  Kennedy, 
NuNN,  Pell.  Dodd,  Hatch,  and  other 
people  on  the  other  side  of  the  aisle, 
you.  Mr.  President,  for  helping  formu- 
late this  legislation. 

Mr.  President,  we  have  a  very  histor- 
ic opportunity.  We  are  about  to  pass  a 
legislative  framework  that  really  cre- 
ates a  continuum  of  national  and  com- 
munity service.  But  most  of  all.  it  cul- 
tivates the  habits  of  the  heart,  from 
primary  grades  all  the  way  through 
life. 

And  it  instills  the  most  basic  value  in 
our  society  of  neighbor  helping  neigh- 
bor. The  National  Community  Service 
Act  brings  dreams  within  reach. 

Invest  in  our  young  people  by  Invest- 
ing in  our  communities.  It  puts  full- 
and  part-time  volunteers  to  work  in 
their  own  communities,  delivering 
meals  on  wheels,  weekend  meals  on 
wheels,  helping  the  illiterate,  building 
habitats  for  humanity.  It  turns  away 
from  Wall  Street  and  the  Wall  Street 
values  of  excess  that  left  our  Nation 
on  the  verge  of  financial  bankruptcy. 
It  turns  back  to  the  values  of  Main 
Street. 

When  we  talk  about  the  habits  of 
the  heart,  it  does  mean  neighbor  being 
concerned  about  neighbor. 

Senator  Kennedy  outlined  how  this 
bill  provides  this  continuum.  Let  me 
focus  on  my  part  of  the  legislation. 

Mr.  President,  in  a  time  when  people 
question  the  efficacy  of  Government 
programs,  they  have  every  right  to 
question  why  a  new  program.  Well, 
Mr.  President,  this  does  not  create 
more  government;  it  creates  more  op- 
portunity, and  It  creates  more  earned 
opportunity.  It  gives  our  young  people 
a  chance,  that  through  their  own  work 
and  own  sweat  equity,  they  can  earn  a 
voucher,  by  doing  community  service 
that  they  can  use  to  reduce  either  stu- 
dent debt,  or  hold  as  a  nest  egg  toward 
home  ownership,  first-time  home  own- 
ership. 

Mr.  President,  what  this  means  Is 
that  we  are  not  talking  about  a  give- 
away program.  We  are  not  talking 
about  another  program  with  big, 
bloated  bureaucracy.  We  are  talking 
about  a  program  run  by  the  States, 
under  efficient  administration  by  Gov- 
ernors, and  by  which  young  people,  in 
my  part  of  the  bill,  would  offer  their 
services    to    work    two    weekends    a 


month,  or  other  time  equivalent,  deliv- 
ering those  weekend  meals  on  wheels, 
building  habitats  for  humanity,  run- 
ning gifted  and  talented  programs  in 
inner  city  neighborhoods.  And  out  of 
that  they  would  earn  a  $2,000  voucher 
that  they  could  use  to  reduce  their 
student  debt  or  hold  for  their  first- 
time  home  ownership. 

This  meets  certain  needs  within  our 
society.  When  I  travel  around  our 
State,  my  kids  and  their  moms  and 
dads  tell  me  their  families  are  either 
tuition  poor  or  mortgage  poor.  What 
this  does  is  give  our  kids  the  opportu- 
nity to  deal  with  each  one  of  those. 

The  other  issue  that  it  deals  with,  is 
that  we  need  more  volunteers,  particu- 
larly on  weekends,  to  do  those  services 
that  Government  cannot  provide  ajid 
should  not  provide. 

Mr.  President,  what  it  does  Is  limit 
the  voucher  program  to  a  beneficiary 
to  3  years.  Hopefully,  at  the  end  of  3 
years  of  being  a  volunteer  firefighter, 
or  doing  the  services  that  I  described, 
young  people  will  want  to  keep  on 
doing  them  all  of  their  lives.  So  our 
kids  get  a  break  for  their  own  future, 
doing  Important  volunteer  services, 
and  at  the  same  time  learn  the  habits 
that  maybe  you  do  not  learn  by  read- 
ing glitzy  magazines,  but  you  learn 
about  it  by  reading  the  history  of  the 
United  States. 

So.  Mr.  President.  I  hope  we  adopt 
this  legislation.  I  thank  all  who  made 
It  possible.  I  yield  the  floor. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President.  I 
come  here  with  the  feeling  of  the  Bib- 
lical story  of  the  prodigal  son.  There  is 
a  good  son  in  this  bill,  many  good  sons, 
that  are  going  to  make  a  significant 
contribution  toward  the  sense  of  vol- 
untary action  and  direct  participation 
In  our  country.  I  take  particular  pride 
in  some  provisions  that  relate  to  en- 
couraging volimtary  action,  particular- 
ly among  older  Americans,  in  our 
schools.  Many  States  have  seen  the 
positive  Impact  which  that  can  have  in 
education. 

I  believe  that  this  national  focus  and 
a  national  clearinghouse  of  informa- 
tion on  school  volunteer  programs  and 
partnerships  will  accelerate  that 
movement.  Those  are  very  desirable 
children  contained  in  this  legislation. 

However,  Mr.  President,  tucked  deep 
In  the  back  of  a  bill  which  Is  154  pages, 
beginning  at  page  150,  we  come  to  the 
prodigal  son.  Under  title  VI,  miscella- 
neous provisions,  in  a  bill  entitled  Na- 
tional and  Community  Service  Act  of 
1990.  we  are  surprised  to  find  section 
601.  which  Is  Amtrak  waste  disposal. 
Quite  a  jolting— no  pun  Intended— di- 
vergence from  the  focus  of  this  legisla- 
tion. 

Let  me  give  you  a  little  background 
as  to  how  this  provision  happens  to  be 
before  us  tonight,  and  then  I  would 


like  to  ask  the  Senator  from  Utah  if 
he  would  enter  into  a  brief  colloquy  in 
order  to  put  on  the  Record  some  of 
the  rationale  of  the  provisions. 

In  the  mid-1970's.  when  the  Public 
Health  Service  Act,  which  Is  now  42 
U.S.C.  264  was  adopted,  there  was  an 
exception  to  the  law  applicable  to 
Amtrak.  Specifically,  It  said,  "shall  not 
apply"— that  Is  the  F»ubllc  Health 
Service  Act— "to  waste  disposal  from 
railroad  conveyances  operated  in  inner 
city  rail  passenger  service." 

It  is  an  anomaly,  Mr.  President,  that 
here  we  are.  the  Federal  Government, 
imposing  standards  for  buses,  air- 
planes, for  recreational  vehicles,  and 
virtually  every  other  form  of  transpor- 
tation knowm  to  man.  Yet,  the  one 
system  which  Is  operated  by  the  Fed- 
eral Government.  Amtrak  Inner  city 
railroad  services,  is  exempt. 

What  has  happened  with  this  ex- 
emption over  the  last  15-plus  years? 
What  happened.  Mr.  President,  Is  a 
distressing  series  of  blatant  violations 
of  State  and  local  environmental  laws 
and  violations  of  the  Federal  law,  but 
for  the  fact  of  this  exemption. 

In  fact,  at  the  present  time,  Mr. 
President,  the  following  States  either 
have  litigation  under  way  or  have 
lodged  complaints  with  Amtrak  due  to 
their  practice  of  dumping  human 
waste  in  other  than  approved  sanitary 
facilities.  These  States  include:  Arkan- 
sas, California,  Idaho,  Louisiana,  Ne- 
braska, Nevada.  New  Mexico,  New 
York,  North  Carolina.  Oregon.  Penn- 
sylvania, South  Carolina,  Utah.  Ver- 
mont. West  Virginia,  Wisconsin,  and 
my  State  of  Florida. 

Speaking  specifically  to  Florida,  ap- 
proximately 2  years  ago  an  Amtrak 
train  going  across  one  of  the  beautiful 
rivers  of  our  State,  the  St.  Johns  River 
in  Putnam  County,  unloaded;  unfortu- 
nately, below  the  train  at  that  particu- 
lar time  were  a  group  of  fishermen  In 
the  St.  Johns  River  who  were  unload- 
ed upon.  That  led  that  local  State's  at- 
torney to  bring  action  against  Amtrak 
under  State  and  local  environmental 
antipollution  laws,  and  the  case  was 
won  at  the  State  level. 

It  was  subsequently  appealed  by 
Amtrak  to  a  Federal  court,  where  it  is 
now.  I  believe,  in  the  form  of  an  in- 
junction against  enforcement,  until 
this  issue  of  the  validity  of  the  exemp- 
tion can  be  litigated. 

It  was  that  instance  which,  frankly, 
brought  to  my  attention  for  the  first 
time.  Mr.  President,  that  there  was 
such  an  exemption  for  Amtrak.  I  was 
shocked,  stunned,  to  find  that  we 
would  have  such  a  blatant  exemption 
for  a  Federal  facility  from  a  Federal 
antipollution  and  health  law. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island  [Mr.  Pell]  for  up  to  5 
minutes. 

Mr.  PELL.  Mr.  President,  I  am  de- 
lighted that  we  have  reached  agree- 


ment on  the  legislation  before  us.  It  Is 
a  good  bill  that  brings  together  many 
fine  Ideas  on  how  best  to  renew  the 
ethic  of  service  among  our  Nation's 
citizens. 

I  am,  of  course,  particularly  pleased 
that  my  own  idea  of  creating  a  full- 
time  demonstration  program  with  edu- 
cational benefits  is  a  part  of  this  pack- 
age. This  provision  would  create  a  3- 
year  national  service  demonstration 
program.  Individuals  who  volunteer 
for  1  or  2  years  in  an  established  com- 
munity service  program  will  be  eligible 
to  receive  up  to  $5,000  in  educational 
vouchers  for  each  year  of  service. 
These  may  be  utilized  to  cover  costs  a 
student  may  incur  while  enrolled  In  a 
college  or  career  apprenticeship  pro- 
gram. 

It  has  always  been  my  belief  in  that 
every  citizen,  rich  and  poor,  should 
serve  our  Nation  in  some  way— wheth- 
er in  a  military  or  civilian  capacity. 
The  legislation  before  us  makes  civil- 
ian service  possible  for  people  from  all 
walks  of  life. 

National  service  should  be  a  noble 
calling,  and  for  succesful  completion 
of  that  calling,  there  should  be  a  just 
reward.  Nothing,  to  my  mind  is  more 
noble  than  the  opportunity  to  expand 
and  improve  one's  mind.  And  no  pur- 
suit is  more  enobling  than  education. 

Mr.  President,  I  look  forward  to 
seeing  the  wonderful  benefits  this  pro- 
gram will  bring  to  our  Nation. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  Connecticut  [Mr.  Dodd]  for  up  to 
5  minutes. 

Mr.  DODD.  Mr.  President,  I  rise  this 
afternoon  to  express  my  strong  sup- 
port for  the  conference  report  on  the 
National  and  Community  Service  Act 
of  1990.  The  measure,  as  you  now  have 
heard.  Mr.  President,  is  an  omnibus 
package  of  service  Initiatives  which 
through  joint  Federal-State  efforts 
will  offer  American  citizens  of  all  ages 
an  opportunity  to  serve  their  commu- 
nity. 

As  has  already  been  expressed,  I  join 
in  my  commendation  for  the  chairman 
of  the  committee.  Senator  Kennedy.  A 
variety  of  service  initiatives  were  In- 
troduced by  him,  but  also  by  Senators 
Pell  of  Rhode  Island,  Mikulski,  of 
Maryland,  Nunn  of  Georgia  and 
myself.  We  have  tried  to  bring  togeth- 
er here  in  a  modified  block  grant  pro- 
gram, this  variety  of  initiatives  to  try 
and  encourage  broader  voluntary  serv- 
ice In  this  country. 

The  measure  enjoys,  as  we  know, 
strong  bipartisan  support  and  will  in 
all  likelihood  enjoy  the  President's  sig- 
nature. 

The  bill  requires  no  one  to  serve. 
That  was  a  concern  of  many.  It  does, 
however,  provide  Federal  assistance  to 
States  choosing  to  establish  or  expand 
service  opportunities.  A  commission  on 
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national  service  will  have  the  author- 
ity to  receive  applications  from  States 
to  establish  service  opportunities  that 
range  from  school-aged  programs,  to 
conservation  or  youth  service  corps,  to 
full-  or  part-time  service  opportunities 
for  adults.  Furthermore,  the  measure 
provides  for  in-service  and  postservice 
benefits  to  ensure  that  Americans  of  ^ 
all  ages,  and  from  all  economic  levels, 
have  the  opportunity  to  serve  in  full- 
time  programs. 

These  new  service  opportunities  will 
help  to  bolster  the  efforts  of  our 
States  and  communities  to  tackle  the 
myriad  of  unmet  human  and  environ- 
mental needs.  For  25  years  Americans 
have  joined  the  Peace  Corps  and 
VISTA  to  make  a  difference  in  com- 
munities here  at  home,  and  around 
the  globe.  However,  the  opportunities 
to  serve  are  few  in  contrast  with  the 
need  and  the  interest  that  exists  in 
this  country.  Moreover,  I  strongly  be- 
*  lieve  that  the  interest  to  serve  would 
be  even  greater  if  we  only  asked.  Presi- 
dent Kennedy,  more  than  a  quarter  of 
a  century  ago,  asked  Americans  to 
serve  and  they  responded.  I  believe, 
Mr.  President,  they  would  do  so  again. 

Now  more  than  ever  before  we  need 
to  call  Americans  to  contribute  to  this 
country.  We  need  to  reinvigorate  the 
service  ethic  for  youth  and  for  the  bet- 
terment of  our  Nation.  We  need  to 
make  up  the  ground  lost  during  the 
1980's  and  restore  the  balance  between 
private  citizen  and  public  responsibil- 
ity. We  need  the  young  and  old  alike 
to  join  us  in  the  fights  against  pover- 
ty, illiteracy,  homelessness,  drug 
abuse,  the  destruction  of  our  environ- 
ment and  a  variety  of  other  problems 
facing  our  Nation. 

We  need  young  Americans  to  know 
that  they  can  make  a  difference  in 
their  communities.  And  the  opportuni- 
ty to  serve  will  do  just  that.  The  op- 
portunity to  serve  will  provide  young 
people  with  a  sense  of  accomplishment 
and  pride  which  many  of  them  desper- 
ately need.  Where  service  opportuni- 
ties exist,  youth  talk  openly  about 
their  contributions  and  personal 
growth. 

Today,  at  the  State  and  local  level, 
over  50,000  young  people  have  partici- 
pated in  Youth  and  Conservation 
ConM|  programs.  The  young  people 
have^orked  In  teams  with  crew  lead- 
ers to  tackle  the  chaUenges  of  their 
communities.  These  programs  have 
not  only  proved  to  be  vital  to  their 
communities,  they  have  provided  the 
youth  with  invaluable  training  and 
personal  experiences.  The  Conserva- 
tion and  Youth  Service  Corps  compo- 
nent of  S.  1430,  which  I  first  intro- 
duced on  February  2,  1989,  as  S.  322. 
will  enable  States  to  use  the  existing 
model  programs  to  provide  similar 
service  opportunities  to  many  more 
young  people. 

The  language  of  S.  322,  the  Ameri- 
can Conservation  and  Youth  Service 


Corps  Act  of  1989,  was  modified  and 
incorporated  into  the  omnibus  nation- 
al service  package  last  year.  The  serv- 
ice opportunity  would  be  limited  to 
youth  ranging  in  age  from  16  to  25  for 
the  full-time  programs  and  15  to  21  for 
the  summer  programs.  States  would  be 
able  to  apply  to  the  commission  to  es- 
tablish or  expand  Conservation  and 
Youth  Corps.  Participants  would  bene- 
fit from  in-service  education  and  train- 
ing opportunities  while  they  work  full- 
time  in  the  corps  on  conservation  or 
human  service  projects.  Participants 
would  also  receive  vouchers  for  post- 
service  education  and  training  oppor- 
tunities for  each  year  of  service. 

Mr.  President,  the  Conservation  and 
Youth  Corps  provisions  get  to  the 
heart  of  the  purpose  of  our  Federal 
initiatives.  There  are  unmet  societal 
and  environmental  needs  that  would 
greatly  benefit  from  an  increased  com- 
mitment to  service  on  the  part  of  all 
Americans.  There  is  a  willingness  by 
Americans  to  serve  if  the  opportuni- 
ties are  available.  There  are  programs 
already  in  place  to  serve  as  models  for 
new  or  expanded  opportunities.  And 
there  is  proof  that  participants  in 
service  opportunities  not  only  benefit 
their  communities;  they  benefit  them- 
selves. 

Mr.  President,  before  concluding  my 
remarks,  I  thank  Senator  Kennedy, 
Senator  Pell,  and  Senator  Hatch,  as 
well  as  Senator  Mikulski,  and  their 
staff  for  their  leadership  on  this  initia- 
tive. National  service  is  not  a  new  con- 
cept, but  it  is  one  that  has  waned  since 
the  Presidency  of  John  F.  Kennedy 
and  LjTidon  Johnson.  This  measure  re- 
flects the  renewed  commitment  on  our 
part  to  inspire  Americans  to  serve.  For 
this  reason,  I  urge  my  colleagues  to 
join  me  in  supporting  the  conference 
report  on  National  and  Community 
Service  Act  of  1990. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Chair  recognizes  the  Republi- 
can leader.  Mr.  Dole. 

Mr.  DOLE.  Mr.  President.  I  think  I 
will  take  about  1  minute,  the  remain- 
der to  be  yielded  to  Senator  Duren- 
BERGER  of  Minnesota. 

Mr.  President,  I  rise  in  support  of 
the  conference  report  to  the  National 
and  Community  Service  Act  of  1990. 
We  Americans  have  a  long  tradition  of 
helping  others,  and  this  legislation 
represents  a  continuation  of  that  tra- 
dition. 

Certainly,  no  one  has  provided  more 
leadership  on  the  issue  of  community 
service  and  volunteerism  than  Presi- 
dent Bush.  The  American  public  has 
taken  to  heftrt  a  thousand  points  of 
light.  By  enacting  this  legislation,  we 
can  do  much  to  brighten  those  lights. 

The  conference  report  is  a  good 
agreement.  It  authorizes  $287  million 
over  the  next  3  years  for  a  number  of 
programs,  including  the  President's 
points  of  light  foundation,  which  will 


recognize  model  community  service 
programs  and  encourage  individuals 
and  institutions  to  identify  and  ad- 
dress their  community  problems. 

I  support  the  decision  of  the  confer- 
ees to  accept  the  Senate's  structure 
for  the  administration  of  program 
funds.  States  will  receive  funds  in  the 
form  of  block  grants,  which  can  be 
used  for  a  variety  of  program  options. 
These  options  include  school—  and 
community-based  service  Initiatives, 
youth  corps,  full-  or  part-time  service 
programs,  or  innovative,  individually 
designed  projects.  Community  prob- 
lems and  needs  vary  all  across  the 
Nation— because  of  this  diversity,  serv- 
ice projects  should  not  be  determined 
by  Washington  bureaucrats,  but 
rather,  at  the  State  and  local  level. 
This  provision  gives  the  States  and 
communities  needed  flexibility  and.  at 
the  same  time,  does  not  undermine 
volunteer  service  programs  already  un- 
derway. 

I  am  also  pleased  to  see  that  two 
amendments  I  proposed  during  Senate 
floor  debate  on  this  bill  have  been  ac- 
cepted by  the  conferees.  The  first  en- 
sures that  people  with  disabilities  are 
able  to  take  part  in  volunteer  and  serv- 
ice programs.  We  all  know  that  the 
disabled  have  been  the  beneficiaries  of 
many  assistance  programs. 

However,  people  with  disabilities 
also  have  plenty  to  contribute  to  vol- 
unteer service— my  amendment  will 
help  to  unleash  that  energy  which  has 
for  so  long  been  underutilized. 

My  other  amendment  establishes  a 
fellowship  exchange  program  with  the 
nations  of  Eastern  Europe.  These  pro- 
grams, which  have  involved  over 
170.000  individuals,  have  allowed  the 
exchange  of  much  needed  informa- 
tion, but  they  need  to  be  expanded. 
Those  persons  in  other  diverse  fields, 
such  as  private  business,  trade  associa- 
tions, unions,  chambers  of  commerce, 
as  well  as  those  in  the  local.  State,  and 
Federal  Governments  will  be  involved 
in  these  new  exchsuiges. 

This  program  will  help  in  the  democ- 
ratization of  the  formerly  totalitarian 
world. 

Coming  in  an  epochal  year  in  post- 
war history,  the  exchanges  will  involve 
many  diverse  Americans  in  a  world 
that  has  changed  so  much  in  a  short 
time.  Therefore  I  both  thank  and  con- 
gratulate the  conferees  on  this  bill. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
remaining  3  minutes  and  41  seconds  of 
the  Republican  leader  are  reserved. 

Who  seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  Georgia  [Mr.  Nunn]  for  up  to  5 
minutes. 

Mr.  NUNN.  Mr.  President,  I  add  my   , 
voice  to  those  who  support  this  confer- 
ence agreement  on  the  national  serv- 
ice demonstration  program.  At  a  time 
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when  we  ate  deeply  involved  in  a 
struggle  over  how  to  do  more  with  less 
in  this  country,  I  think  it  is  fitting 
that  we  are  taking  up  this  particular 
piece  of  legislation.  The  National  and 
Community  Service  Act  of  1990  recog- 
nizes a  resource  we  often  overlook,  the 
energy  and  talents  of  our  own  people 
particularly  but  not  limited  to  our 
young  people.  With  a  modest  Federal 
investment,  it  provides  a  variety  of 
ways  for  Americans  to  channel  energy 
and  talents  into  productive  community 
service.  Our  investment,  I  am  con- 
vinced, will  be  returned  many  times 
over. 

I  am  pleased  that  the  Chair  has 
been  occupied  by  the  Senator  from 
Virginia,  who  has  been  such  an  impor- 
tant part  of  this  proposal.  He  and  I  in- 
troduced a  bill  called  S.  3  about  a  year 
and  a  half  ago,  and  although  this  is  a 
much  reduced  version  of  that  legisla- 
tion, I  think  it  is  a  very  important 
step. 

I  want  to  thank  the  Presiding  Offi- 
cer, the  Senator  from  Virginia.  I  want 
to  thank  Senator  Kennedy  for  his 
long  work  on  this;  it  took  an  awful  lot 
of  work,  a  lot  of  negotiation.  I  want  to 
thank  the  Senator  from  Maryland 
[Ms.  Mikulski]  who  has  done  a  tre- 
mendous job  on  this  legislation.  And  I 
want  to  thank  Senator  Hatch  and 
others  as  well  as  those  who  have  of- 
fered part  of  this  legislation.  Including 
the  Senator  from  Florida  [Mr. 
Graham]  and  the  Senator  from  Con- 
necticut [Mr.  Dodd].  also  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee, who  has  had  a  longstanding  and 
very  dedicated  interest  in  education  in 
general  and  in  service  In  particular.  I 
thank  Senator  Pell  for  his  work. 

I  am  particularly  pleased  that  the 
conference  committee  has  included  In 
the  final  bill  a  demonstration  program 
based.  In  part,  on  a  concept  which 
Chttck  Robb  and  I  put  forth  last  year 
as  S.  3,  the  Citizenship  and  National 
Service  Act. 

Senator  Pell  and  Senator  Mikulski 
also  played  major  roles  In  the  forma- 
tion of  a  demonstration  program  to 
test  key  elements  of  S.  3.  Senator  Pell 
has  been  a  long-time  advocate  of  na- 
tional service  and  was  an  early  propo- 
nent of  a  pilot  program,  while  Senator 
Mikulski  was  the  original  proponent 
of  the  part-time  approach  incorporat- 
ed in  this  bUl.  an  approach  which  Sen- 
ator RoBB  and  I  always  considered  an 
essential  complement  to  S.  3's  full- 
time  program.  I  appreciate  their  hard 
work  in  ensuring  that  this  modest  test 
will  be  conducted. 

I  also  want  to  thank  House  Veter- 
ans' Affairs  Committee  Chairman 
Sonny  Montgomery  for  his  coopera- 
tion with  this  effort.  For  many  years. 
Congressman  Montgomery  has 
worked  to  provide  those  who  have 
served  America  In  the  Armed  Forces 
with  enhanced  educational  benefits. 
He  has  expressed  in  the  last  year  or  so 


very  legitimate  concerns  about  the 
possible  effect  on  military  recruitment 
of  providing  similar  benefits  to  civilian 
volunteers  through  this  type  of  na- 
tional service  program.  We  have  dis- 
cussed these  concerns  thoroughly.  I 
have  discussed  them  with  him  several 
times  in  the  last  few  weeks.  One  of  the 
issues  the  demonstration  program  we 
are  passing,  hopefully  tonight,  will 
test,  is  any  possible  effect  on  military 
recruitment. 

We  must  place  military  recruitment 
as  a  very  high  priority.  We  have  to 
continue  to  get  quality  people  involved 
in  the  military  service. 

It  should  be  obvious  that  this  legisla- 
tion Is  a  first  step.  It  Is  only  a  first 
step  toward  a  national  commitment  to 
national  service,  but  It  Is  a  very  impor- 
tant first  step. 

I  also  think  right  at  the  top  of  the 
list  of  those  who  have  been  helpful  In 
drawing  up  this  whole  concept  is  the 
preeminent  military  sociologist  in 
America  today.  In  my  view,  Hon.  Char- 
lie Mosher,  who  has  worked  long  sind 
hard  on  this  whole  area  of  national 
service;  indeed,  he  has  written  a  book 
on  the  subject. 

At  the  conclusion  of  the  demonstra- 
tion period,  we  should  be  prepared  to 
make  a  decision  on  the  kind  of  perma- 
nent national  service  options  the 
American  people  desire.  That  means 
the  debate  over  national  service  must 
continue  even  as  demonstration  pro- 
grams are  developed  and  Implemented 
by  the  States. 

I  want  to  restate  my  personal  com- 
mitment to  the  kind  of  national  serv- 
ice program  represented  by  S.  3— a 
full-fledged  Citizens  Corps  that  would 
offer  all  Americans  the  opportunity  to 
serve  their  country  in  a  civilian  or 
military  capacity,  and  earn  the  kind  of 
substantial  education,  training  or 
housing  benefits  they  need  to  gain  a 
stake  In  the  American  dream.  The 
chronic  fiscal  crisis  we  face  today 
should  convince  us  how  urgently  we 
need  to  find  an  alternative  way  to  fi- 
nance services  that  are  necessary  but 
today  those  services  are  so  excessive 
that  we  have  a  hard  time  expanding 
them  so  that  we  can  find  ways  to  im- 
prove our  himian  capital  and  our  abili- 
ty to  compete  In  a  global  economy. 
The  crisis  of  public  confidence  in  Gov- 
ernment that  we  face  today  should 
convince  us  even  more  of  the  urgent 
need  to  reforge  the  links  of  mutual  ob- 
ligation that  makes  for  good  citizens 
and  good  Government. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  would  remind  the  Senator  that 
it  would  require  unanimous  consent 
for  additional  time. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  for  an  additional  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  GRAHAM.  Mr.  President,  as  in- 
dicated earlier,  I  would  like  these  re- 
marks to  be  a  continuation  of  those 
which  were  interrupted  earlier  so  that 
my  colleagues  could  speak. 

The  consequence  of  this  outcry  by 
over  a  dozen  States,  the  activities  of 
Amtrak,  was  introduction  of  legisla- 
tion to  remove  the  special  exemption 
which  Amtrak  has  had  from  the 
Public  Health  Services  Act.  Unfortu- 
nately, that  good  objective  was  per- 
verted in  the  conference  discussion 
leading  up  to  this  bill,  and  in  the 
Amtrak  waste  disposal  a  rather 
swarmy  compromise  was  reached.  The 
compromise  is  essentially  as  follows. 
Mr.  President: 

FMrst,  not  only  is  Amtrak  exempted 
from  the  Federal  Public  Health  Serv- 
ices Act,  it  is  now  exempted  from  any 
other  Federal,  State  or  local  laws.  So 
Amtrak,  unique  among  all  transporta- 
tion systems  In  America,  now  has  an 
all-purpose  exemption. 

Second,  that  exemption  is  extended 
back  to  February  5,  1976,  so  that  any 
litigation,  such  as  that  in  the  States 
that  I  listed.  Is  rendered  by  this  legis- 
lation to  be  a  nullity.  The  trade  for  all 
that  Is  a  commitment  by  Amtrak,  be- 
ginning on  October  15  of  this  year,  to 
build  into  any  of  Its  new  cars  appropri- 
ate facilities  for  the  discharge  of 
human  waste  only  at  servicing  facili- 
ties and  to  begin  a  process  of  retrofit- 
ting Its  existing  cars. 

The  difficulty  with  that  is  that  this 
program  is  subject  to  the  appropria- 
tion funds,  assumedly  funds  for  that 
specific  purpose.  My  concern  Is,  Mr. 
President,  that  we  are  going  to  get  the 
worst  of  both  deals;  that  we  are  going 
to  have  no  protection  at  the  Federal, 
State,  or  local  level  from  this  odious 
activity  and  we  are  going  to  have  diffi- 
culty in  these  very  tight  fiscal  times 
securing  the  necessary  appropriations, 
so  we  will  not  accomplish  the  objective 
which  is  to  have  Amtrak  clean  up  its 
act  by  retrofitting  its  cars. 

Mr.  F»resident,  I  support  the  Nation- 
al Service  Act  and  commend  the  con- 
ferees for  their  diligent  work  on  this 
bill. 

I  am  particularly  grateful  to  the 
chairman  of  the  committee  for  includ- 
ing many  components  of  S.  382,  the 
Business  and  Citizens  School  Volun- 
teers Act,  which  I  introduced  on  Feb- 
ruary 8,  1989.  The  conference  report 
before  us  provides  Important  incen- 
tives for  the  creation  and  expansion  of 
school  volunteer  and  partnership  pro- 
grams nationwide.  Also,  It  provides  the 
opportunity  to  establish  a  clearing- 
house that  will  support  school  volun- 
teer and  partnership  programs  in 
every  State. 

However,  I  am  compelled  to  speak 
against  the  provisions  of  the  confer- 
ence report  dealing  with  the  National 
Railroad  Passenger  Corporation 
[Amtrak].  For  In  passing  this  measure, 
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we  will  also  be  passing  provisions  re- 
garding Amtrak  waste  disposal  that 
are  inadequate. 

The  provisions  set  up  a  program 
under  which  Amtrak  will  after  6  years 
complete  retrofitting  the  waste  dispos- 
al systems  on  trains  with  full  reten- 
tions systems  and  remove  from  service 
those  trains  that  cannot  be  retrofitted. 
The  provisions,  however,  do  not  pro- 
vide any  assurances  that  Amtralt  will 
meet  the  objectives  of  this  program. 
For  example,  if  appropriations  are  not 
available  for  the  modernizing  pro- 
gram, then  Amtrak  is  not  obligated  to 
move  forward. 

The  provisions  do  require  the  Secre- 
tary of  Transportation  to  issue  regula- 
tions to  mitigate  the  impact  of  the  dis- 
charge of  human  waste  from  railroad 
passenger  cars  on  areas  which  may  be 
considered  environmentally  sensitive. 
But  there  is  an  absence  of  enforce- 
ment. 

The  people  living  along  the  St. 
John's  River  in  Florida  asked  that 
Amtrak  stop  dumping  human  waste 
into  the  waters  and  onto  the  people 
fishing  below  the  bridges  crossing  at 
Buffalo  Bluff  and  over  Rice  Creek. 
Amtrak  did  not  stop  their  practices 
and  on  July  10,  1989,  the  State  Attor- 
ney for  Putnam  County,  John  Tanner, 
filed  two  counts  of  commerical  litter- 
ing. On  December  1,  1989,  the  jury  re- 
turned a  verdict  of  guilty  as  charged 
on  all  four  counts  of  commercial  litter- 
ing. The  State  has  been  enjoined  by  a 
Federal  court  and  is  appealing  the  in- 
junction. 

What  is  most  disappointing  is  the 
Rail  Passenger  Service  Corporation 
provision  included  in  the  conference 
report  which  exempts  Amtrak's  waste 
disposals  practices  retroactively  back 
to  1976  from  the  Public  Service  Act 
and  other  Federal,  State,  and  local 
laws. 

This  14-year  retroactive  exemption 
win  void  the  pending  court  cases 
brought  against  Amtrak. 

This  is  not  an  issue  peculiar  to  Flori- 
da. Officials  from  other  States:  Arkan- 
sas. California,  Idaho,  Louisiana,  Ne- 
braska. Nevada,  New  Mexico,  New 
York,  North  Carolina,  Oregon,  Penn- 
sylvania. South  Carolina,  Utah,  Ver- 
mont, West  Virgrinia,  and  Wisconsin, 
submitted  comments  at  congressional 
hearings  in  opposition  to  Amtrak's 
waste  disposal  practices. 

How  can  these  States  be  assured 
that  Amtrak  will  keep  to  the  schedule 
outlined  in  this  conference  report? 

Mr.  President,  it  is  my  hope  that 
Amtrak  is  sincere  in  their  commitment 
to  eliminate  the  discharge  of  human 
waste  along  the  right-of-way,  in  our 
towns,  and  in  our  waters. 

The  practice  of  indiscriminate  waste 
discharge  which  dates  back  to  the  mid- 
19th  century  is  clearly  long  past  the 
time  it  is  acceptable  as  we  approach 
the  21st  century. 
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Rest  assured  that  we  will  be  watch- 
ing closely  to  ensure  Amtrak  warrants 
the  extreme  display  of  confidence  that 
has  been  placed  in  it  by  granting  judi- 
cial relief  and  continuing  for  6  years 
its  exemption  from  all  laws  that 
govern  the  discharge  of  human  waste. 
We  look  forward  to  Amtrak  complet- 
ing the  retrofit  program  well  in  ad- 
vance of  the  6  years  it  has  been  ac- 
corded. 

I  also.  Mr.  I*resident.  would  like  to 
engage  in  a  colloquy  with  the  ranking 
member  of  the  committee.  Senator 
Hatch,  who  had  particular  responsibil- 
ity for  this  provision  on  behalf  of  the 
Senate  during  the  conference  commit- 
tee. 

Mr.  President,  I  wonder  if  I  might 
ask  if  the  remainder  of  my  time  could 
be  withheld  pending  the  return  on  the 
Senate  floor  of  the  Senator  from 
Utah. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator's  remaining 
1  minute  37  seconds  will  be  retained. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  pro- 
ceed for  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  this 
was  an  extraordinarily  complicated 
melding  of  different  programs.  I  think 
all  of  us  are  grateful  for  the  staff  help 
and  support  on  any  piece  of  legisla- 
tion. But  those  that  were  involved  in 
serving  the  Members  did  an  extraordi- 
nary job.  I  would  like  to  mention  on 
my  own  staff,  Shirley  Sagawa,  Michael 
Epp,  Nick  Littlefield.  Rusty  Barbour. 
Terry  Hartle,  David  Stark.  Adele  Rob- 
inson. Amy  Lowrey  and  Peter  Battag- 
lia;  from  Senator  Hatch's  staff,  Nancy 
Taylor  and  Carrie  Hillyard;  from  Sen- 
ator MiKULSKi's  staff,  Glenn  Roberts; 
from  Senator  Pell's  staff,  Sarah 
Flanagan;  from  Senator  Nunn's  staff, 
Julie  Abbot  Murphy;  from  Senator 
DoDD's  staff,  Joan  Hogan-Gillraan; 
from  Senator  Bumpers'  staff.  Chuck 
Ludlam;  and  from  legislative  counsel. 
Bill  Baird,  who  worked  heroically  to 
draft  the  legislation  on  many  a  short 
deadline. 

All  of  them  did  an  extraordinary  job 
in  bringing  this  together,  and  the 
Senate  record  should  reflect  their  very 
extraordinary  efforts. 

In  addition  to  the  Senate  staff,  and 
the  Senators  I  mentioned  earlier, 
many  people  outside  the  Senate  also 
played  essential  roles  in  the  movement 
of  this  legislation.  Congressman  Au- 
gustus Hawkins  and  his  staff.  Gene 
Sofer,  were  instrumental  in  moving 
this  bill  through  the  House  through 
their  dedication  and  excellent  work  on 
its  behalf.  Also  in  the  House,  Repre- 
sentatives Bill  Ford.  Matthew  Mar- 
tinez, Leon  Panetta,  Dale  Kildee,  Pat 
Williams,  Connie  Morella,  Richard 
Neal,  David  Bonior.  Dave  McCurdy, 
and  Peter  Smith  all  contributed  to 
the  legislation. 
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Many  organizations  have  also  played 
leadership  roles  in  the  area  of  national 
service  and  should  be  recognized  for 
their  work  including  People  for  the 
American  Way.  the  National  Associa- 
tion of  Service  &  Conservation  Corps, 
Youth  Service  America.  AFSCME, 
AFT,  Campus  Compact,  City  Year,  the 
Council  of  Chief  State  School  Offi- 
cers, the  National  Association  of  Sec- 
ondary School  Principals,  Families. 
USA.  the  Girl  Scouts,  the  Thomas  Jef- 
ferson Forum,  the  Children's  Defense 
Fund  and  the  Child  Welfare  League  of 
America. 

Finally,  I  commend  President  Bush 
for  joining  in  this  effort.  It  is  his 
Thousand  Points  of  Light  that  has 
captured  the  imagination  of  the 
Nation.  Our  goal  with  this  initiative  is 
to  enable  them  to  shine  more  brightly. 
Mr.  MITCHELL.  Mr.  President,  in 
January  1989,  I  set  forth  what  I  hoped 
would  be  the  Senate's  domestic  and 
foreign  policy  agendas  in  this  Con- 
gress. 

On  domestic  policy,  I  said  that 
Senate  Democrats  sought  a  national 
community  whose  members  shared 
fairly  in  prosperity  and  freedom  and 
who  in  return  did  their  part  to  help 
build  prosperity  and  preserve  freedom. 
I  said  the  Senate  would  consider  leg- 
islation to  reestablish  national  service 
on  a  voluntary  basis— to  ask  citizens  to 
help  shape  this  country's  future  by 
reactivating  our  national  idealism  and 
the  traditional  American  commitment 
to  giving  a  helping  hand. 

That  effort  reaches  fulfillment 
today  as  the  conference  report  on  S. 
1430,  the  National  and  Community 
Service  Act  is  acted  upon  by  the  Mem- 
bers of  the  Senate. 

Detractors  of  national  service  often 
say.  "We  shouldn't  pay  people  to  vol- 
unteer. The  rewards  of  volunteer  serv- 
ice should  be  of  itself  enough  induce- 
ment." 

Detractors  say  Government  should 
not  play  a  role  in  encouraging  volun- 
teer service.  That  is  better  left  to  indi- 
viduals and  the  private  sector. 

But  this  legislation  asks  our  young 
people  for  more  than  an  hour  or  two 
once  in  a  while.  We  are  asking  young 
people  to  make  a  consistent,  dependa- 
ble, rigorous  commitment  over  a  sus- 
tained period. 

The  fact  of  the  matter  is  that  this 
Nation  has  been  encouraging  volun- 
teer service  for  decades.  But  to  enable 
a  broad  array  of  young  people  to  par- 
ticipate in  service  in  their  communi- 
ties, we  need  to  do  more  than  simply 
encourage  them.  We  need  to  recognize 
the  constraints  that  keep  young 
people  from  community  service. 

Many  moderate  income  and  low 
income  young  people  today  need  to 
work  so  that  they  may  attend  college. 
Some  need  to  work  to  help  their  fami- 
lies pay  bills.  Others  are  on  their  own 
and  need  to  work  simply  to  survive. 
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In  order  for  a  broad  array  of  young 
people  to  participate  in  service  in  their 
communities,  we  need  to  do  more  than 
simply  encourage  them.  We  need  to 
help  overcome  or  remove  the  con- 
straints that  keep  young  people  from 
community  service. 

S.  1430  is  designed  to  enable  young 
people  from  all  walks  of  life  to  partici- 
pate in  community  service,  not  merely 
young  people  from  wealthy  families. 

The  voluntary  national  service  pro- 
gram, youth  service  corps,  school- 
based  programs,  the  higher  education 
innovative  projects  and  other  provi- 
sions in  S.  1430  are  good  ways  to  chan- 
nel the  idealism  of  American  citizens, 
especially  young  people,  while  provid- 
ing a  broader  opportunity  for  upward 
mobility  to  more  of  our  citizens. 

I  commend  all  of  my  colleagues  on 
this  side  of  the  aisle  for  their  dedica- 
tion and  hard  work  in  putting  this  leg- 
islation together. 

Particularly  I  want  to  note  the  con- 
tributions of  Senator  Kennedy,  Sena- 
tor NuNN.  Senator  Pell.  Senator  Mi- 
KULSKi.  and  Senator  Dodd.  Without 
their  personal  involvement  we  would 
not  have  this  conference  report  before 
us  today. 

And,  Mr.  President,  although  many 
Democrats  support  national  service 
and  have  spoken  about  its  virtues,  I 
want  to  emphasize  that  support  for 
voluntary  service  to  one's  community 
is  not  a  democratic  idea. 

In  his  words  and  deeds,  as  a  candi- 
date and  since  his  election,  President 
Bush  has  shown  he  understands  the 
value  of  community  service.  And  it  is 
because  of  the  work  of  a  number  of  in- 
terested Republican  Senators,  in  par- 
ticular Senator  Hatch,  that  we  are  at 
this  juncture  today. 

The  homeless,  the  elderly,  the  poor, 
and  the  mentally  handicapped  are 
waiting  for  service  volunteers.  Com- 
munities across  the  country  face 
shortages  of  tutors,  counselors  and 
health  care  assistants.  Conservation 
work  in  our  Nation's  forests,  parks 
recreation  areas,  and  farmlands  goes 
undone. 

I  believe  the  National  and  Communi- 
ty Service  Act  will  enable  young  Amer- 
icans to  give  something  back  to  the  so- 
ciety that  has  given  them  so  much. 

I  recommend  to  my  colleagues  for 
their  support,  S.  1430.  the  National 
and  Community  Service  Act.  legisla- 
tion that  is  crafted  to  meet  the  needs 
of  this  country,  offers  Americans  from 
all  w^dks  of  life  and  all  ages  a  worth- 
while and  challenging  opportunity  to 
serve,  and  which  passes  the  of  fiscal 
responsibility. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  in  support  of  the  confer- 
ence report  on  Serve  America:  the  Na- 
tional Community  and  Service  Learn- 
ing Act  of  1990.  As  I  look  at  the  things 
that  make  this  country  great,  I  note 
that  it  does  not  lie  in  the  number  of 
cars  we  can  produce  or  the  designer 


suits  we  wear,  simply  what  makes  this 
country  great  lies  in  the  character  of 
the  American  people  and  their  willing- 
ness to  stand  up  for  democracy  and  for 
the  good  of  others. 

This  legislation  will  provide  those 
opportunities  for  all  Americans  by  en- 
couraging service  early  in  life  so  that 
it  will  be  sustained  through  one's  life. 
There  are  many  reasons  for  support- 
ing this  legislation,  but  I  would  like  to 
point  out  just  a  few.  First  is  the  role 
conununity  service  can  play  in  improv- 
ing education  in  this  country.  The  op- 
portunity to  gain  hands-on  experience 
can  greatly  enhance  classroom  learn- 
ing. It  can  also  provide  exposure  to 
possible  future  careers  and  give  kids 
valuable  skills  needed  in  the  work- 
place. This  legislation  will  begin  to  es- 
tablish that  link  by  establishing  what 
I  have  called  experienced-based  learn- 
ing opportunities. 

Second,  is  the  positive  effect  commu- 
nity service  can  have  on  building 
future  generations  of  American  citi- 
zens. Voluntarism  can  lead  to  an  in- 
creased sense  of  self  esteem,  especially 
for  those  who  normally  are  on  the  re- 
ceiving end  of  these  services.  Young 
people  today  need  to  feel  wanted  and 
appreciated.  They  need  outlets  for  the 
positive  contributions  they  can  make 
to  society.  And  they  need  recognition 
for  these  contributions.  This  legisla- 
tion will  provide  new  opportunities  for 
all  Americans  to  serve. 

Third,  community  service  can  offer 
an  outlet  for  young  people  to  use  their 
time  in  a  positive  manner.  Today's 
young  people  face  a  range  of  tempta- 
tions and  have  numerous  competing 
demands  on  their  time.  Expanding 
service  opportunities  for  young  people 
is  an  integral  part  of  the  Nation's  ef- 
forts to  curb  the  influence  of  drugs,  vi- 
olence and  other  negative  lures  on  our 
Nation's  children. 

Although  initial  funding  levels  were 
reduced  in  order  to  get  the  President's 
support,  there  are  a  number  of  impor- 
tant provisions  in  the  compromise  bill 
from  Minnesota's  perspective. 

First,  the  legislation  creates  a  new 
Commission  on  National  Service  to  ad- 
minister grants.  That  is  very  impor- 
tant in  focusing  visibility  and  accoimt- 
ability  for  national  service  programs  in 
an  agency  that  has  a  broad  purpose. 

Second,  the  legislation  retains 
Senate  language  emphasizing  broad- 
based  conununity  collaboration  in  de- 
signing and  running  service  learning 
projects  aimed  at  K-12  age  young 
people. 

Third,  the  legislation  earmarks 
funds  for  up  to  four  regional  clearing- 
houses on  youth  service. 

Fourth,  the  legislation  includes 
funding  authority  for  the  full-range  of 
service  programs  included  in  the  origi- 
nal Senate  bill— K-12  and  postsecond- 
ary  service  learning,  youth  corps,  and 
postsecondary  demonstration 


Fifth,  the  legislation  includes  fund- 
ing authority  for  the  President's 
Points  of  Light  Foundation— helping 
to  assure  greater  Bush  administration 
support  and  interest  in  funding  and 
implementing  the  legislation. 

Sixth,  the  legislation  authorizes 
fimding  for  3  years— giving  a  greater 
sense  of  permanency  to  this  initiative. 
Over  the  3  years,  a  total  of  $287  mil- 
lion is  authorized. 

And,  seventh,  and  most  important, 
the  compromise  legislation  Is  now 
being  supported  by  the  Bush  adminis- 
tration. 

We  have  all  seen  first  hand  over  the 
past  few  weeks  what  can  happen  when 
times  are  good.  It  is  easy  for  a  nation 
to  loose  sight  of  the  individual  respon- 
sibilities we  have  to  others  and  the 
civil  duty  we  have  as  part  of  a  democ- 
racy. So  I  want  to  thank  my  good 
friend  from  Massachusetts  for  aU  the 
work  he  has  done  on  this  legislation  to 
remind  us  of  the  service  opportunities 
and  responsibilities  we  have  to  this 
country.  He  has  worked  tirelessly  to 
address  the  issues  raised  by  the  admin- 
istration and  put  together  a  bipartisan 
package  that  will  meet  our  Nation's 
needs  and  our  children's  needs  by  pro- 
viding valuable  opportunities  for  serv- 
ice. I  would  also  like  to  thank  my 
friend  and  colleague  from  Utah  who 
provided  the  link  to  bring  together  the 
compromise  that  enabled  this  legisla- 
tion to  move  forward.  Finally,  I  would 
like  to  thank  the  Minnesota  working 
group  on  conununity  service  who 
helped  me  on  this  legislation  and  con- 
tributed to  the  establishment  of  the 
four  regional  clearinghouses. 

Thirty  years  ago,  President  John  P. 
Kennedy  called  a  nation  to  service  and 
our  Nation  responded.  Today.  Senator 
Kennedy  carries  on  that  tradition  by 
opening  new  opportunities  for  service. 
I  urge  my  colleagues  to  support  this 
important  legislation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  [Mr.  Graham]  is 
recognized  for  up  to  1  minute. 

Mr.  GRAHAM.  Mr.  President,  I 
would  like  to  use  that  time  to  ask  a 
few  questions  in  colloquy  with  the 
Senator  from  Utah. 

Why  does  Amtrak  need  to  be  exempt 
from  all  Federal,  State,  and  local  laws 
regarding  the  discharge  of  human 
waste? 

Mr.  HATCH.  The  reason  is  because 
Amtrak  needs  to  have  only  one  set  of 
rules  to  play  by.  The  Senator  is  aware 
that  Amtrak  is  currently  being  sued 
for  dumping  inc  areas  which  may  vio- 
late State  or  local  ordinances.  I  would 
remind  my  colleague  that  the  state  of 
the  existing  waste  disposal  technology 
makes  it  very  difficult  for  Amtrak  to 
control  when  and  where  this  waste  is 
discharged.  Amtrak,  and  our  House 
colleagues,  believe  that  if  they  contin- 
ue to  be  subject  to  many  layers  of  reg- 
ulation,  it  is  almost  inevitable  that 
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Amtrak  will  be  forced  to  suspend  serv- 
ice to  some  of  these  States.  Unfortu- 
nately, when  service  is  suspended  to 
Florida,  it  makes  service  to  other 
States  in  the  Southeast  much  less 
profitable. 

Mr.  GRAHAM.  Why  is  it  necessary 
to  have  a  retroactive  exemption  to 
these  laws? 

Mr.  HATCH.  I  understand  the  Sena- 
tor's concern  with  this  matter.  I  have 
always  been  a  supporter  of  States 
rights,  and  I  would  be  upset  if  a  Utah 
court  were  being  required  to  drop  a 
suit  which  the  State  believes  is  impor- 
tant. I  want  my  colleague  to  know  that 
I  fought  hard  for  a  provision  that 
would  have  allowed  existing  cases  to 
be  pursued.  However,  our  House  col- 
leagues would  not  budge  on  this  point. 
I  must  admit  that  I  find  their  logic  dif- 
ficult to  dispute.  They  argue  that  the 
States  which  have  filed  want  Amtrak 
to  stop  dumping.  This  legislation  re- 
quires Amtrak  to  stop  dumping.  Why 
then  do  the  States  want  to  pursue 
these  cases.  If  existing  cases  are  not 
rendered  moot,  we  still  face  the  possi- 
bility that  a  court  could  rule  against 
Amtrak,  and  Amtrak  might  have  to 
suspend  service  to  those  States. 

Mr.  GRAHAM.  What  impact  will 
this  retroactive  exemption  have  on 
pending  cases  against  Amtrak? 

Mr.  HATCH.  I  believe  that  pending 
cases  will  have  to  be  dropped  as  a 
result  of  this  exemption.  However,  the 
Federal  courts  should  decide  what  this 
exemption  provides  for. 

Mr.  GRAHAM.  The  language  "sub- 
ject to  the  appropriation  of  funds"  in 
section  Kb)  provides  Amtrak  a  loop- 
hole. What  will  ensure  the  States  that 
Amtrak  will  meet  the  retrofitting 
schedule  outlined  in  this  bill?  That  is, 
that  the  retrofitting  will  be  completed 
within  6  years  of  enactment. 

Senator,  I  am  concerned  about  the 
requirement  that  this  be  an  appropria- 
tion for  Amtrak  to  be  obligated  to 
meet  the  1996  date  for  completion  of 
its  retrofit.  Would  you  consider  this  to 
be  a  high  priority,  in  terms  of  the  allo- 
cation of  resources  for  Amtrak? 

Mr.  HATCH.  Well.  Mr.  President,  of 
course  the  Senator  is  correct  that  we 
are  currently  facing  a  serious  budget 
shortfall,  and  that  means  that  the 
funding  for  this  program  will  be  hard 
to  come  by.  I  have  traditionally  been 
an  opponent  of  Amtrak  subsidies,  but 
the  Senator  can  count  on  my  help  in 
obtaining  this  funding  to  complete  the 
retrofitting  process. 

Amtrak  is  doing  its  part.  Amtrak 
tells  me  that  toilets  are  the  single  larg- 
est source  of  customer  complaints. 
The  current  systems  do  not  work  and 
Amtrak  wants  to  replace  them.  The 
Senator  knows  that  Amtrak  has  en- 
gaged in  an  aggressive  research  and 
development  effort  to  develop  a  reten- 
tion system  that  will  work.  Nine  com- 
panies have  submitted  prototypes  for 
this  system  and  these  prototypes  are 


currently  undergoing  inservice  testing. 
Amtrak  has  gone  to  the  private  credit 
markets  to  borrow  money  to  replace 
these  older  cars  with  new  cars  with  re- 
tention capability.  They  plan  to 
borrow  $500  million  which  is  half  the 
cost  of  the  retrofit  anti-new-acquisi- 
tion program.  This  program  of  acquir- 
ing new  cars  is  progressing. 

Amtrak  plans  to  let  a  contract  later 
this  month  to  acquire  79  new  super- 
liner  cars  with  an  option  for  100  more. 
By  the  language  of  this  measure,  these 
cars  are  required  to  be  equipped  with 
this  new  retention  technology.  Howev- 
er, my  understanding  of  the  law  gov- 
erning Amtrak's  operation  is  that  Con- 
gress agrees  to  subsidize  those  fiscal 
requirements  which  Amtrak  cannot 
cover  at  the  fare  box.  The  other  half 
of  this  program  is  just  such  an  ex- 
pense. Amtrak  must  make  an  effort  to 
use  all  of  its  available  private  re- 
sources on  this  project.  It  must  be  a 
top  priority.  Unfortunately,  Congress 
will  have  to  come  up  with  some  funds. 
I  hate  to  keep  harping  on  this,  but  If 
we  force  Amtrak  to  withdraw  cars 
from  service,  when  we  have  not  pro- 
vided them  with  funds  to  retrofit 
them  then  service  will  have  to  be  cur- 
tailed. No  one  wants  service  to  be  cur- 
tailed. We  just  want  them  to  stop 
dumping  human  waste  on  the  right-of- 
way. 

Mr.  GRAHAM.  During  the  6-year 
retrofitting  period,  what  will  ensure 
the  States  that  Amtrak  will  stop 
dumping  human  waste  in  their  towns 
and  waterways? 

Mr.  HATCH.  The  amendment  re- 
quires the  Secretary  of  Transportation 
to  issue  regulations  governing  dump- 
ing in  the  interim  period.  The  Secre- 
tary is  expressly  charged  to  consult 
with  EPA,  the  Public  Health  Service, 
and  State  and  local  governments,  as 
well  as  Amtrak  before  Issuing  these 
regulations.  The  Secretary  of  Trans- 
portation is  the  logical  choice  because 
all  of  the  expertise  on  the  technology 
for  discharging  waste  resides  in  his 
Department.  The  Secretary  is  also  di- 
rected to  issue  regulations  requiring 
Amtrak  to  make  appropriate  an- 
nouncements regarding  when  to  use 
toilets  to  passengers. 

Mr.  GRAHAM.  What  impact  do  you 
perceive  the  required  regulations  of 
the  Secretary  of  Transportation  to 
have  on  Amtrak's  current  waste  dis- 
charge practices? 

Mr.  HATCH.  The  Senator  Is  aware 
that  the  Department  of  Transporta- 
tion has  been  regulating  all  aspects  of 
railroad  operation  and  safety  for 
years.  I  believe  that  they  have  done  a 
good  job  up  till  now  in  these  areas, 
and  I  feel  confident  that  they  can  reg- 
ulate the  discharge  of  human  waste 
from  trains  equally  well. 

The  Senator  is  aware  that  there  are 
several  options  which  are  available  to 
the  Secretary  now.  We  could  order  al- 
terations  of   routes,   order   trains   to 


travel  more  slowly  in  certain  areas 
which  should  prevent  the  retention/ 
dump  equipment  from  discharging  in 
those  areas,  or  prescribe  an  interim 
technological  fix  which  would  give 
Amtrak  more  control  over  when  aiid 
where  waste  is  discharged.  These  are 
options  available  to  the  Secretary 
right  now,  there  may  be  others  that 
the  experts  at  the  Department  of 
Transportation  can  come  up  with. 

Mr.  GRAHAM.  What  does  environ- 
mentally sensitive  mean?  Does  It  in- 
clude areas  of  human  activity  that  are 
adversely  Impacted  by  discharge  of 
human  waste. 

Mr.  HATCH.  Environmentally  sensi- 
tive areas  should  include  waterways, 
watersheds,  wildlife  habitats,  and 
other  natural  areas.  Homes,  towns, 
and  cities  would  also  be  Included 
within  the  definition  of  this  term.  Of 
course,  the  Senator  Is  aware  that  the 
language  of  the  amendment  specifical- 
ly mentions  several  areas  of  human  ac- 
tivity. Including  stations  and  railroad 
yards,  to  which  the  regulations  pro- 
mulgated by  the  Secretary  are  to 
apply. 

Mr.  GRAHAM.  Mr.  President,  the 
target  date  for  completion  of  this 
process  is  October  15,  1996.  Would  the 
Senator  be  Inclined  to  support  at  an 
appropriate  future  date,  an  amend- 
ment which  would  eliminate  the  ex- 
emption which  will  now  be  extended 
from  the  Public  Health  Service  Act  to 
any  other  Federal,  State,  and  local 
government  for  Amtrak  effective  Oc- 
tober 15, 1996? 

Mr.  HATCH.  I  do  not  think  I  could 
support  that.  I  think  what  it  is  going 
to  take  Is  about  6  years,  from  what  I 
understand,  to  retrofit  the  appropriate 
number  of  trains  to  be  able  to  handle 
this  problem.  It  Is  a  problem.  There 
are  44  different  States.  That  is  why, 
because  of  the  efforts  in  both  Houses 
to  try  to  resolve  this  problem,  we  have 
come  this  far. 

But  I  do  not  think  we  can  change 
that  because  the  amendment  requires 
the  Secretary  of  Transportation  to 
issue  regulations  governing  dumping 
in  this  Interim  period.  I  think  the  Sec- 
retary is  expressly  charged  to  consult 
with  EPA.  Public  Health  Service  and 
the  State  and  local  governments  as 
well  as  Amtrak  before  issuing  those 
regulations.  I  think  that  is  the  logical 
choice.  So  I  do  not  think  I  would  be 
willing  to  reduce  that  time,  because  I 
think  that  is  the  time  that  Is  going  to 
be  necessary,  with  the  tremendous 
amount  of  expenditure  we  are  going  to 
be  making,  that  Amtrak  is  already 
making  to  do  the  job. 

Mr.  GRAHAM.  The  Senator  may 
not  have  heard  my  question.  The  date 
I  cited  Is  the  date  which  is  In  the  time 
statute,  which  Is  October  15,  1996. 

Mr.  HATCH.  That  is  right. 

Mr.  ROBB.  Mr.  President.  I  rise 
today  in  strong  support  of  the  Nation- 
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al  and  Community  Service  Act  of  1990. 
This  day  has  been  a  long  time  In 
coming,  and  a  great  deal  of  credit  Is 
due  to  the  senior  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  and  the 
junior  Senator  from  Maryland  [Ms. 
MiKULSKi]  for  their  able  tending  of 
this  bill  In  conference. 

The  varied  programs  that  will  be 
sponsored  by  this  bill  will  enable  us  to 
get  a  sense  of  what  kinds  of  things 
work  best  as  we  seek  to  instill  In  our 
young  people  the  habit  of  "giving 
back"  to  the  community. 

In  giving  back,  I  trust  that  many 
students  will  find  that  they  gain  a 
great  deal  as  well. 

And,  In  these  days,  as  we  are  trying 
to  come  to  grips  with  our  financial 
crisis,  a  bill  like  this  one  reminds  us 
that  we  do  have  tremendous  resources, 
human  resources,  in  this  country. 
Human  resources  alone  carmot  address 
our  fiscal  crisis.  But  we  should  take 
heart  In  the  fact  that  Americans  are  a 
strong  and  generous  people,  and  will- 
ing to  make  sacrifices  if  someone  can 
show  them  why  they  should  do  so. 

Accordingly,  I  urge  my  colleagues  to 
support  this  conference  report,  to  ask 
our  young  people  to  give  something 
back,  and  to  help  them  see  that  they 
can  be  part  of  the  solution  to  many  of 
our  Nation's  problems. 

EISENHOWiX  EXCHANGE  PROGRAM 

Mr.  HATCH.  Mr.  President,  I  ask 
the  distinguished  Republican  leader,  is 
his  amendment  on  foreign  exchanges 
related  to  the  Elsenhower  exchange 
proposal? 

Mr.  DOLE.  Mr.  President,  this  is  a 
separate  program.  It  is  Intended  to 
promote  the  exchange  of  views  be- 
tween officials  In  government,  busi- 
ness, labor  and  others  between  the 
United  States  and  emerging  democrat- 
ic countries.  The  Eisenhower  Ex- 
change FYogram  is  targeted  to  stu- 
dents, and  is  In  no  way,  related  to  this 
program. 

VOLUlfTARY  COMMUKITY  SERVICE:  THE  MISSING 
POINT  OP  LIGHT 

Mr.  BUMPERS.  Mr.  President,  I  am 
disappointed  that  the  loan  cancella- 
tion proposals  that  I  sponsored  have 
been  deleted  by  the  conference  com- 
mittee. The  conference  felt  that  it  did 
not  make  sense  to  amend  the  Higher 
Education  Act  this  year  to  provide  for 
loan  cancellation,  because  the  Higher 
Education  Act  Is  due  to  be  reauthor- 
ized next  year. 

Accordingly,  I  will  be  reintroducing 
my  loan  cancellation  proposals  early 
in  the  next  Congress  to  be  included  in 
the  Higher  Education  Act  amend- 
ments of  1991.  I  look  forward  to  work- 
ing with  Senator  Kennedy,  chairman 
of  the  Senate  Labor  and  Human  Serv- 
ices Committee,  and  Senator  Pell. 
chairman  of  the  Subcommittee  on 
Education,  to  secure  their  enactment. 
I  appreciate  their  strong  support  this 
year,  and  regret  that  they  were  not 
able  to  persuade  the  Bush  administra- 


tion to  accept  these  loan  cancellation 
provisions  in  the  National  Service  bill. 
My  loan  cancellation  proposals 
would  move  the  Government  out  of 
the  way,  so  that  our  young  people 
would  be  able  to  provide  voluntary 
service  to  their  community  and  to  the 
Nation  by  reducing  the  pressure  that 
these  young  people  feel  from  their  stu- 
dent loan  debt  burden.  The  legislation 
would  reduce  this  debt  burden  pres- 
sure for  students  when  they  serve 
their  community  in  full-time,  low-paid 
voluntary  jobs  as  employees  of  non- 
profit community  service  organiza- 
tions. This  is  the  type  of  service  that 
epitomizes  the  American  spirit  and 
this  Is  what  the  national  service  legis- 
lation is  all  about. 

STUDENT  LOAN  INDEBTEDNESS 

Young  people  are  willing  to  devote 
themselves  to  serving  these  needs,  but 
many  of  our  college  graduates  believe 
that  they  are  unable  to  do  so,  due  to 
the  debts  they  have  accumulated  in 
order  to  attend  college.  With  these 
enormous  debts  they  simply  feel  that 
community  service  is  not  a  realistic 
option  for  them. 

In  fact.  In  several  surveys  the  most 
frequently  cited  reason  of  students  on 
why  they  do  not  perform  a  period  of 
service  to  the  commimity,  is  their 
loans  debts. 

With  these  debts,  it  is  not  surprising 
that  upon  graduation  their  first  priori- 
ty is  to  secure  a  high  paying  job,  so 
that  they  can  earn  the  money  to  begin 
to  repay  their  loans.  This  focus  is  a 
function  of  reality,  not  selfishness. 

We  should  applaud  this  sense  of  re- 
sponsibility in  wanting  to  repay  their 
debts.  We  are  burdened  by  some  who 
don't  repay  their  student  loans.  We 
want  our  students  to  feel  responsible 
for  repaying  their  loans. 

The  problem  is  that  once  a  student 
takes  that  first  high  paying  job,  he  or 
she  has  passed  by  a  major  opportunity 
to  provide  service  to  the  community. 
The  first  few  years  are  a  perfect  time 
for  young  people  to  take  off  a  year  or 
more  to  provide  service.  They  are  less 
likely  to  be  buirdened  with  other  re- 
sponsibilities, such  as  children,  mort- 
gages and  job  ladders.  When  they  do 
not  take  this  time  to  provide  some 
service,  it  then  becomes  quite  unlikely 
that  they  will  ever  perform  full-time 
service  to  their  community. 

The  legislation  I  have  introduced 
says,  "take  this  time  to  provide  a  year 
or  more  of  service  to  the  community. 
You  may  never  have  an  opportunity  to 
do  so  again." 

It  says,  "The  Government  will  not 
require  you  to  immediately  repay  your 
student  loan  debts  if  you  serve  the 
community."    • 

The  legislation  says,  "The  Govern- 
ment wUl  even  partiaUy  cancel  your 
obligation  to  repay  your  loans  if  you 
serve  the  community." 

The  legislation  says,  "you  will  never 
regret  serving   your  community."   It 


says,  "your  service  to  the  community 
is  important  to  the  Federal  Govern- 
ment, as  well  as  to  the  community  you 
serve." 

The  legislation  would  permit  young 
people  to  consider  community  service 
and  not  to  worry  about  their  debts 
while  they  serve. 

The  legislation  would  take  away 
most  commonly  heard  excuse  about 
why  young  people  are  not  willing  to 
serve. 

Young  people  may  still  conclude 
that  they  don't  want  to  serve.  They 
may  have  other  excuses.  They  may 
place  a  higher  priority  on  material 
possessions.  They  may  be  more  Inter- 
ested In  a  fancy  car  than  in  helping 
their  fellow  citizens.  They  may  not 
want  to  be  near  homeless  persons  or 
mentally  retarded  persons  or  sick  per- 
sons. 

But.  with  this  legislation  in  place, 
they  will  have  to  find  an  excuse  other 
than  student  loan  debts.  They  will 
have  to  consider  the  issue  on  the 
merits  and  they  will  have  real  choices 
to  make. 

PEACE  CORPS  MODEL 

The  legislation  I  sponsored  Is  based 
on  the  model  of  community  service 
provided  by  the  Peace  Corps  and 
VISTA. 

What  my  proposals  attempt  to  do  is 
extend  the  Peace  Corps  and  VISTA 
models  of  service  into  the  private 
sector. 

What  they  do,  is  encourage  private 
sector  non-profit  organizations  to  set 
up  their  own  Peace  Corps  and  VISTA 
programs,  with  the  Federal  voluntary 
service  programs  serving  as  the  model. 

What  my  legislation  would  do  is  seek 
to  create  an  un-peace  corps  or  a  "de- 
centralized peace  corps." 

The  legislation  would  not  compete 
with  the  Peace  Corps  or  VISTA  in  any 
way.  My  legislation  would  build  on  the 
idea  that  service  involves  some  materi- 
al sacrifice.  It  is  premised  on  the  idea 
that  service  Involves  commitment.  It 
recognizes  the  principal  reward  for 
service  should  besthe  sense  of  satisfac- 
tion and  accomplishment  that  comes 
with  the  service. 

My  legislation  Is  the  direct  descend- 
ent  of  the  Peace  Corps  and  VISTA.  It 
is  the  logical  next  step  in  furthering 
the  goals  of  the  Peace  Corps  and 
VISTA. 

NON-PROFIT  SECTOR 

I  believe  that  the  Federal  Govern- 
ment does  not  have  to  organize  many 
service  opportunities  for  young  people. 
The  Peace  Corps  and  VISTA  are  excel- 
lent programs,  but  I  do  not  believe 
that  they  can  or  should  be  duplicated 
with  many  other  new  Federal  Govern- 
ment service  programs.  Fortunately, 
this  country  is  blessed  with  a  multi- 
tude of  tax-exempt  charitable  organi- 
zations that  are  unique  and  they  can 
and  should,  take  the  lead  in  organizing 
community  service. 
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These  tax-exempt  charitable  organi- 
zations provide  service  to  those  in 
great  need.  They  do  so  efficiently  and 
fairly.  They  show  immense  creativity 
and  imagination  in  providing  service. 

The  Government  doesn't  need  to 
find  placements  for  the  students  who 
want  to  serve.  The  opportunities  for 
service  are  all  around  us  with  non- 
profit community  service  organiza- 
tions and  there  are  volunteer  clearing- 
houses in  many  communities. 

The  Government  would  probably 
find  that  additional  young  people  are 
willing  to  serve  if  the  Government  or- 
ganizes and  funds  the  service. 

What  I  am  saying,  however,  is  that 
the  Government  can  accomplish  much 
of  its  objectives  simply  by  removing  a 
major  barrier  to  service,  namely,  the 
obligation  students  feel  immediately 
to  begin  repaying  their  student  loan 
debts,  and  encouraging  young  people 
to  serve  in  the  private  sector  with  ex- 
isting tax-exempt  community  service 
organizations. 

This  approach  is  simple,  effective, 
inexpensive,  and  involves  none  of  the 
controversy  which  may  arise  with 
some  of  the  other  national  service  pro- 
posals. 

HISTORY  or  LEGISLATION 

I  first  introduced  legislation  promot- 
ing voluntary  community  service  in 
1987,  S.  759  and  S.  760.  133  Congres- 
sional Record  at  S3264-68  (March  17, 
1987).  I  just  missed  the  reauthoriza- 
tion of  the  Higher  Education  Act  in 
1986. 

In  1987.  I  testified  on  these  bills 
before  the  Subcommittee  on  Human 
Resources  of  the  House  Post  Office 
and  Civil  Service  Committee,  Volun- 
tary National  Youth  Service  Act,  hear- 
ings of  April  29.  1987.  Congressman 
Gerry  Sikorski,  chairman  of  that 
subcommittee,  has  been  the  leading 
House  sponsor  for  the  student  commu- 
nity service  legislation. 

In  December  of  1987,  I  authored  a 
directive  to  the  Department  of  Educa- 
tion regarding  implementation  of  the 
current  deferment  in  the  Depart- 
ment's appropriations  bill.  133  Con- 
gressional Record  at  S  17943-44  (De- 
cember 11,  1987).  Unfortunately  this 
directive  was  completely  ignored. 

In  September  of  1988  the  Senate 
adopted  the  substance  of  S.  760  as  an 
amendment  to  the  Stafford  Student 
Loan  Default  Prevention  and  Manage- 
ment Act  of  1988.  S.  2647.  134  Con- 
gressional Record  at  812541-42  (Sep- 
tember 15.  1988).  Last  year  the  Senate 
again  adopted  the  substance  of  the  de- 
ferment-implementation bill— this 
year  S.  539— as  an  amendment  to  the 
same  legislation.  135  Congressional 
Record  at  S3202  (March  17.  1989). 

I  reintroduced  my  proposals  last 
year  as  S.  539.  S.  540  and  S.  541.  135 
Congressional  Record  S2354  (March 
8.  1989).  I  also  testified  before  the 
Senate  Labor  and  Human  Resources 
Committee  on  March  9.  1989.  when  it 


held  its  hearings  on  the  national  serv- 
ice legislation. 

When  Senator  Kennedy  introduced 
S.  1430,  he  Included  all  three  of  my 
bills,  and  I  submitted  a  statement  for 
the  Record  explaining  the  history  and 
terms  of  the  provisions  that  I  had  au- 
thored. 135  Congressional  Record  at 
S9017-9021  (July  27,  1989). 

The  Senate  Labor  and  Human  Re- 
sources Committee  Included  all  three 
of  my  proposals  in  S.  1430  when  it  re- 
ported the  bill  to  the  full  Senate.  My 
proposals  appeared  as  sections  141- 
144,  151-152  and  161-162.  During  the 
Senate  debate  I  spoke  on  the  bill  and 
on  an  amendment  changing  the  effec- 
tive date  for  the  loan  cancellation  pro- 
vision (136  Congressional  Record 
S1599-1600  (February  26.  1990)  and 
136  Congressional  Record  S1718-1719 
(February  27.  1990)). 

The  Senate  adopted  S.  1430  on 
March  1.  1990,  and  sections  230-233, 
240-241,  and  250-251  of  the  Senate 
passed  bill  are  taken  from  legislation 
introduced  by  Senator  Dale  Bumpers. 

The  House  toolc  up  the  national 
service  issue  and  reported  its  national 
service  bill,  H.R.  4330,  on  August  15, 
1990.  Two  of  my  three  proposals  were 
included  in  the  House  bill  as  sections 
176-177  and  181-183.  During  the 
House  debate  on  the  bill,  there  was  an 
amendment  to  strike  all  of  the  loan 
cancellation  provisions,  but  it  was  de- 
feated. 

POLITICAL  reality 

My  proposals  are  effective  ways  to 
promote  voluntary  community  service 
and  equally  Important,  they  are  politi- 
cally realistic.  In  closing,  let  me  sum- 
marize the  key  advantages  of  my  com- 
munity service  proposals,  and  why  I 
will  be  pursuing  them  next  year  with 
the  Higher  Education  Act  reauthoriza- 
tion. 

With  the  Bumpers  proposal  the 
Government  does  not  need  to  experi- 
ment with  novel,  controversial  and  ex- 
pensive new  Government  community 
service  progrrams.  It  can  build  on  the 
proven  model  of  service  provided  by 
the  Peace  Corps  and  VISTA  and  rely 
on  the  nonprofit  community  service 
organizations  in  the  private  sector  to 
initiate,  organize  and  manage  service 
programs  based  on  this  model. 

The  Bumpers  proposal  is  directly  re- 
lated to  the  financial  needs  of  the 
young  person.  It  is  only  available  to 
young  persons  who  have  student  Gov- 
ernment loan  debts.  These  debts  are 
the  most  frequently  cited  reason  given 
by  young  persons  on  why  they  are 
unable  to  perform  a  period  of  commu- 
nity service.  Relieving  this  debt 
burden  reduces  this  barrier  to  service. 

It  reduces  a  barrier  to  service  for 
those  who  are  already  Inclined  to 
serve,  rather  than  seeks  to  buy  an  in- 
terest In  service  on  those  not  Inclined 
to  serve. 

The  young  persons  with  the  greatest 
student   loan   debt   burdens   and   the 


greatest  Incentive  to  serve  under  the 
terms  of  the  Bumpers  bill— doctors, 
lawyers  and  other  professionals— have 
the  greatest  skills  to  lend  to  non-profit 
community  service  organizations  and 
to  the  communities  In  which  they 
serve. 

The  young  person  Is  encouraged 
first  to  complete  his  or  her  college 
education,  and  graduate  school  educa- 
tion, and  then  to  perform  community 
service.  Completion  of  the  student's 
higher  education  should  come  first, 
and  not  be  delayed  by  the  need  to  per- 
form community  service  first.  Young 
persons,  particularly  those  from  disad- 
vantaged backgrounds,  tend  not  to 
attend  college  if  they  do  not  so  imme- 
diately after  high  school. 

The  young  person  must  make  a 
major  commitment  to  community 
service  to  qualify  for  the  loan  cancella- 
tion. The  loan  cancellation  program 
requires  real  sacrifice.  Students  who 
are  willing  to  serve  full-time  for  at 
least  a  year  at  the  minimum  wage  de- 
serve a  break  on  their  student  loans. 

All  of  the  community  service  is  per- 
formed in  the  private  sector  with  non- 
profit community  service  organiza- 
tions. There  is  no  displacement  of  Fed- 
eral, State  or  local  government  agency 
employees.  Because  it  requires  the 
young  person  to  serve  at  a  rate  of  pay 
that  does  not  exceed  the  minimum 
wage,  it  also  would  not  tend  to  dis- 
place the  current  employees  of  non- 
profit community  organizations  or 
impose  an  unreasonable  financial 
burden  on  these  organizations. 

Because  it  requires  full-time  service 
with  a  private  sector  non-profit  orga- 
nization, the  young  people  who  par- 
ticipate will  develop  the  skills  and 
training  they  need  to  be  hired  for 
other  full-time  positions  upon  comple- 
tion of  their  community  service.  Be- 
cause the  decision  to  hire  the  young 
person  is  entirely  that  of  the  non- 
profit organization,  and  because  the 
service  must  be  for  at  least  a  year,  the 
employer  has  a  strong  self  Interest  In 
providing  training  to  the  young 
person.  As  a  full-time  employee  of  the 
organization,  the  young  person  would 
be  entitled  to  all  fringe  benefits  avail- 
able to  other  full-time  employees. 

It  is  much  more  efficient  for  commu- 
nity service  organizations  to  obtain 
the  services  of  a  young  person  who 
will  work  full-time  and  for  at  least  a 
year.  This  reduces  the  expenses  for 
training  and  supervision  and  the 
young  person  is  better  able  to  provide 
effective  service  to  the  community. 

No  new  Government  agency  needs  to 
be  created  to  Implement  the  Bumpers 
loan  cancellation  program.  The  De- 
partment of  Ekiucation  already  admin- 
isters a  variety  of  loan  cancellation 
programs  and  already  has  sufficient 
staff  and  expertise  to  process  the  loan 
cancellation  forms. 


Hardly  any  bureaucracy  or  paper- 
work is  involved  for  the  young  person 
or  the  Federal  Government  to  imple- 
ment the  loan  cancellation  program. 
Young  people  must  file  a  sworn  certifi- 
cation that  they  qualify  for  the  loan 
cancellation,  just  as  Peace  Corps  and 
VISTA  volunteers  already  do.  It  is 
easy  for  the  Government  to  audit 
whether  the  young  person  has  per- 
formed the  appropriate  service. 

The  incentive  for  full-time  service 
upon  graduation  ties  In  with  the  exist- 
ing college  work  study  and  State  In- 
centive grant  programs  which  encour- 
age students  to  perform  part-time 
community  service  while  attending 
school.  The  Bumpers  provisions 
permit  these  students  upon  graduation 
to  work  full-time  with  the  same  orga- 
nizations with  which  they  volunteered 
on  a  part-time  basis. 

The  incentive  costs  the  Federal  Gov- 
ernment only  about  $3  million  per 
year.  The  Congressional  Budget  Office 
assumes  that  not  many  young  persons 
will  serve  under  the  required  terms— a 
conclusion  that  Senator  Bumpers  dis- 
agrees with,  but  he  is  happy  to  have 
the  low  CBO  estimate.  The  proposal 
does  not  raise  false  expectations  by 
authorizing  large  sums  that  will  never 
be  appropriated. 

The  provision  will  not  undermine  re- 
cruiting for  the  Peace  Corps  and 
VISTA,  as  the  incentive  provided  is 
the  same  as  is  now  provided  to  Peace 
Corps  and  VISTA  volunteers.  It  Is  a 
matter  of  simple  equity  to  provide  this 
Incentive  to  young  persons  who  per- 
form service  with  a  nonprofit  organi- 
zation that  is  comparable  to  the  serv- 
ice of  a  Peace  Corps  or  VISTA  volun- 
teer. 

The  provision  applies  both  to  com- 
munity service  in  the  United  States 
and  to  community  service  in  foreign 
countries,  as  long  as  the  organization 
managing  the  service  is  U.S.-based 
nonprofit. 

The  Federal  Government  Is  not  re- 
sponsible for  placing  the  young  per- 
sons, training  them,  or  supervising 
them.  It  is  not  responsible  for  the  ac- 
tivities of  the  private  sector  nonprofit 
organization  which  employs  the  young 
person.  This  reduces  the  potential  for 
embarrassing  scandals  associated  with 
the  program. 

Under  the  Bumpers  proposal  the 
Federal  Government  provides  no  sti- 
pends to  the  young  person  or  grants  to 
the  private  sector  organization  em- 
ploying the  young  person.  This  mini- 
mizes the  Intrusion  of  the  Federal 
Government  into  the  decisions  of  the 
organizations  that  are  managing  the 
service  program  and  employing  the 
young  people.  There  is  no  need  for  the 
Federal  Government  to  Issue  detailed 
regulations  about  the  nature  and 
terms  of  the  service  program  or  to  pick 
and  choose  among  the  organizations 
which  are  applying  for  grants.  No  or- 
ganization is  forced  or  encouraged  to 


change  Its  current  service  program  in 
order  to  qualify  for  a  grant. 

In  short,  my  proposals  encourage 
community  service  in  the  private 
sector,  they  rely  on  the  creativity  of 
the  private  sector  to  create  the  service 
programs,  and  they  involve  virtually 
no  government  bureaucracy  to  manage 
it.  The  service  that  is  to  be  performed 
will  be  motivated  by  altruism.  And  the 
whole  program  carries  a  very  low  price 
to  the  Government. 

This  is  an  American  model  of  volun- 
tary service.  It  is  a  bottom-up.  not  a 
top-down  approach.  It  taps  the  diversi- 
ty and  energy  of  America's  unique  and 
independent  non-profit  sector. 

I  know  that  my  proposals  are  sound 
and  I  will  continue  to  work  to  see  that 
they  are  enacted  next  year. 

Mr.  SIMON.  Mr.  President.  I  share 
my  colleagues'  belief  that  when  Amer- 
icans are  asked  to  serve  others  and  are 
given  the  opportunity,  they  come  for- 
ward. But  we  have  not  been  sending  a 
strong  and  clear  enough  message  from 
the  Federal  level  about  the  impor- 
tance of  serving.  And  we  have  not 
been  providing  the  assistance  that 
makes  it  possible  for  Americans  of  all 
ages  and  walks  of  life  to  give  such 
service.  The  National  and  Community 
Service  Act  of  1990  sends  a  clear  mes- 
sage and  provides  those  opportunities. 

I  commend  our  Labor  and  Human 
Resources  chairman.  Senator  Kenne- 
dy, for  his  efforts  on  this  legislation.  I 
am  pleased  to  note  in  the  conference 
report  the  retention  of  a  number  of 
amendments  I  recommended  during 
the  bill's  consideration  in  the  Senate. 
These  amendments  give  greater  atten- 
tion to  basic  skills  needs  and  illiteracy 
among  both  the  volunteeers  and  pro- 
gram recipients,  and  provide  testing 
and  services  to  those  who  may  have 
learning  disabilities.  I  am  also  pleased 
that  this  conference  report  includes 
the  close  attention  to  the  inclusion  of 
individuals  with  disabilities  in  all  of 
the  programs  that  was  Intended  in  the 
Senate  bill. 

I  support  this  bill  and  its  intent  to 
expand  service  opportunities  to  per- 
sons of  all  ages  and  all  walks  of  life.  It 
is  needed  and  will  benefit  both  com- 
munities and  the  volunteers  them- 
selves. I  do  have  one  major  concern, 
however,  over  what  I  believe  is  an  in- 
equity for  the  VISTA  and  Peace  Corps 
Programs  as  a  result  of  the  difference 
between  postservice  benefits  available 
to  these  volunteers  and  to  volunteers 
who  serve  under  the  programs  in  this 
bill. 

I  have  long  believe^  that  the  VISTA 
and  Peace  Corps  ft-ograms  are  the 
models  on  which  national  service  pro- 
grams should  be  based.  I  want  to  point 
out  to  my  colleagues  that  VISTA  vol- 
unteers, who  must  serve  at  least  1  year 
and  be  on  call  24  hours  a  day,  7  days  a 
week,  currently  receive  a  stipend  at 
the  end  of  their  year  of  service  of  only 
$75   a   month.   That   is   only   a   $900 


reward  for  their  1  year  of  service. 
That  figure  will  go  up  to  $90  a  month 
next  year  and  to  $95  a  month  In  the 
following  year.  At  the  maximum,  in 
1992.  it  will  result  in  a  stipend  of  only 
$1,140  per  year.  This  is  in  comparison 
to  the  postservice  benefits  of  up  to 
$100  per  week  or  $5,000  a  year  for  par- 
ticipants in  the  Youth  Corps  Program 
and  postservice  benefits  of  $2,500  a 
year  for  full-time  participants  in  the 
National  and  Community  Service  Pro- 
gram. 

Since  a  large  percentage  of  VTSTA 
volunteers  are  economically  disadvan- 
taged, the  national  service  voucher 
may  be  of  far  more  usefulness  to  these 
volunteers  than  is  the  loan  forgiveness 
provision  that  is  extended  to  them. 
There  is  also  a  real  possibility  that 
this  disparity  in  regard  to  VISTA  vol- 
unteers, who  may  work  side  by  side 
with  national  service  volunteers,  may 
negatively  affect  recruitment  for  this 
specifically  antlpoverty  directed  pro- 
gram. 

I  would  like  to  make  sure  that 
VISTA  volunteers  who  may  be  work- 
ing side  by  side  with  national  service 
volunteers  in  the  same  antlpoverty 
project  will  not  feel  they  are  less 
valued  by  those  of  us  who  design  these 
programs.  When  each  VISTA  literacy 
corps  volunteer  recruits  and  trains 
from  100  to  200  community  volunteers 
in  literacy  each  year,  as  they  are  doing 
in  Chicago  and  throughout  Illinois 
today,  we  should  be  doing  all  we  can  to 
let  them  know  their  magnificent  ef- 
forts are  recognized  and  appreciated. 
And  we  should  be  encouraging  more 
people  to  sign  on  as  VISTAs.  VISTA 
has  a  25-year  record  of  service  that 
few  programs  can  match. 

I  also  want  to  make  sure  that  Peace 
Corps  volunteers  are  not  denigrated 
by  being  considered  less  valuable  to 
their  country  than  those  who  serve  in 
communities  here  at  home.  These  vol- 
unteers have  postservice  benefits  a 
little  more  generous  than  VISTA's: 
$2,400  a  year  for  up  to  2  years  of  serv- 
ice—still not  the  amount  that  will  be 
available  to  the  national  service  volun- 
teers. 

I  recoglze  that  we  are  not  going  to 
solve  this  problem  at  this  point,  but  I 
hope  this  is  a  situation  we  can  remedy 
in  the  near  future,  particularly  if 
there  is  any  evidence  that  these  pro- 
grams are  affecting  recruitment  for 
the  VISTA  or  Peace  Corps  Programs.  I 
believe  the  level  of  national  service 
benefits  could  and  should  be  made  an 
option  for  these  volunteers— not  on 
top  of  their  existing  benefits  or  the 
new  loan  forgiveness  benefits,  but  as 
an  alternative  option  for  these  volun- 
teers who  live  and  work  among  the 
poorest  of  the  poor  in  this  country  and 
countries  around  the  world,  and  who 
geMrally  have  more  stringent  service 
requirements  than  will  be  required  of 
national  service  volunteers. 
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THE  TRUE  MEANING  OF  NATIONAL  SERVICE 

Mr.  MCCAIN.  Mr.  President,  I 
strongly  believe  in  the  concept  of  na- 
tional service.  I  believe  that  every 
young  man  and  woman  in  this  country 
owes  this  Nation  a  debt,  and  I  believe 
that  freedom  can  only  be  maintained 
and  defended,  if  all  our  Nation's  citi- 
zens understand  that  what  they  re- 
ceive from  their  country  has  to  be  won 
by  sacrifice.  I  believe  that  we  cannot 
simply  ask  what  our  country  can  do 
for  us,  and  that  we  must  aslc  what  we 
can  do  for  our  country. 

National  service,  however,  does  not 
consist  of  token  service  for  educational 
benefits.  It  is  not  a  form  of  welfare.  It 
is  not  a  way  of  subsidizing  volunteers, 
or  disguising  the  need  for  effective  so- 
lutions to  the  social  problems  of  the 
poor  or  disadvantaged  ethnic  groups. 

National  service  consists  of  asking 
men  smd  women  from  all  walks  of  life, 
and  from  aU  classes  and  groups  in  soci- 
ety, to  make  sacrifices  for  their  coun- 
try. For  some— those  who  make  the 
greatest  sacrifice— it  means  defending 
the  freedom  of  their  country  and  that 
of  other  nations  throughout  the 
world.  For  others,  it  means  giving  up 
material  rewards  and  comfort  to  serve 
the  ill,  the  poor,  and  the  disadvan- 
taged throughout  the  world. 

I  believe  that  the  program  we  debate 
tonight  misses  all  these  points.  It  is  a 
subsidy  program  that  affects  a  rela- 
tively small  group  of  Americans  who 
lack  the  wealth  or  family  support  to 
obtain  an  education  without  some 
form  of  service.  It  is  not  a  true  nation- 
al program,  and  it  asks  very  little  sac- 
rifice. In  fact,  it  risks  being  little  more 
than  tokenism. 

It  is  also  a  program  that  ignores  the 
kind  of  sacrifice  that  some  200,000  vol- 
unteers are  making  in  defending  free- 
dom in  Operation  Desert  Shield,  and 
that  rewards  limited  service  with  sub- 
stantial payments  at  a  time  when  our 
military  and  underpaid,  earn  far  less 
than  their  civilian  counterparts,  and 
will  receive  a  pay  raise  that  does  not 
even  equal  the  annual  rate  of  infla- 
tion. 

Mr.  President,  on  April  13,  1989,  I  in- 
troduced S.  781.  the  National  Service 
Act  of  1989.  In  this  legislation,  which 
was  also  introduced  in  the  House  of 
Representatives  by  my  good  friend 
from  Illinois,  Mr.  John  Portek,  we  at- 
tempted to  draft  legislation  that  was 
balanced  and  fair.  A  bill  that  looked 
into  the  future  and  tried  to  address 
the  question  of  national  service  from 
the  standpoint  that  we,  as  a  nation, 
and  those  of  us  in  the  Congress,  have 
as  a  primary  responsibility  the  defense 
of  the  nation. 

At  the  same  time,  we  believed  that 
the  idea  of  national  service  could  in- 
clude certain  forms  of  community 
service.  The  basis  of  our  legislation 
was  that  every  citizen  has  a  responsi- 
bility of  service  to  the  Nation. 


S.  781  called  for  the  President  to 
transmit  to  the  Congress  by  February 
15.  1991,  a  plan  that  would  implement 
a  comprehensive  national  service  pro- 
gram. The  program  that  the  President 
recommended  was  to  include  a  plan 
that  had;  a  military  service  component 
and  a  part-time  and  full-time  commu- 
nity service  component;  applied  to 
young  people  between  the  ages  of  16 
and  26;  included  provisions  to  encour- 
age national  service  by  retired  persons 
and  was  to  be  consistent  with  the  fol- 
lowing findings: 

First,  that  the  principal  responsibil- 
ity of  the  Federal  Government  is  to 
provide  for  the  defense  of  the  United 
States; 

Second,  that  an  obligation  of  citizen- 
ship in  a  democracy  is  service  to  the 
Nation; 

Third,  that  while  most  citizens  of 
the  United  States  view  national  service 
as  membership  in  the  Armed  Forces, 
national  service  also  includes  commu- 
nity service; 

Fourth,  that  the  obligation  of  na- 
tional service,  whether  military  or 
conmiunity  service,  should  be  shared 
equally  by  the  citizens  of  the  United 
States  regardless  of  race,  creed,  ethnic 
origin,  or  socioeconomic  status; 

Fifth,  that  the  recent  high  quality 
of  volunteers  for  the  Armed  Forces 
should  not  be  allowed  to  diminish  as  a 
result  of  demographic  declines  or  eco- 
nomic upturns;  and 

Sixth,  that  service  in  the  active  or 
reserve  components  of  the  Armed 
Forces  or  in  full-time  or  part-time 
community  service  should  be  consid- 
ered as  necessary  to  fulfill  the  nation- 
al service  obligation. 

As  you  can  see,  "Mr.  President.  I 
strongly  believe  that  a  national  service 
program  is  necessary,  but  I  also 
strongly  believe  that  it  is  imperative 
that  we  maintain  a  proper  balance  be- 
tween the  recognition  of  service  in  the 
military  and  the  benefit  of  community 
service. 

Mr.  President,  the  differential  in 
postservice  benefit  between  military 
service  and  community  service  must  be 
fair,  it  must  be  equitable.  We  must 
properly  recognize  the  greater  sacri 
fices  of  those  who  serve  in  the  mili- 
tary. This  legislation  however,  will  not 
only  affect  a  small  nimiber  of  Ameri- 
cans, it  win  make  the  postservice  bene- 
fits no  greater  for  national  service 
than  that  for  the  Montgomery  GI  bill 
recipient. 

Mr.  President,  I  realize  that  some 
who  favor  this  legislation  would  like  to 
compare  military  service  with  national 
service.  They  try  to  show  how  much 
more  compensation  a  military  service 
man  or  woman  makes  than  a  national 
service  volunteer.  They  want  to  some- 
how equate  the  two.  Apparently,  they 
do  not  understand  what  the  country 
asks  of  our  military  forces. 


When  a  person  enlists  in  the  mili- 
tary, they  sign  a  binding  contract  for 
service  in  the  defense  of  the  Nation. 

They  have  their  background  scruti- 
nized to  ensure  that  they  are  of  the 
quality  required  in  the  military; 

They  are  required  to  serve  in  remote 
tours  away  from  their  family  for  ex- 
tended periods  of  time; 

They  are  uprooted  them  from  their 
home  and  community  every  2  to  3 
years,  their  children  are  pulled  out  of 
school,  and  sent  to  wherever  the  mili- 
tary wants  to  send  them; 

They  perform  peacekeeping  duty  in 
the  Siani  Desert  or  with  the  UNIFIL 
contingent  in  Lebanon. 

They  stand  guard  duty  at  the  stark, 
critical  outposts  along  the  Korean 
DMZ: 

They  are  deployed  on  board  ships 
for  6  months  at  a  time; 

They  stand  midwatch  on  the  fan  tail 
of  a  destroyer  in  50-knot  winds  and  30- 
foot  seas; 

They  conduct  interdiction  oper- 
ations against  a  murderous  drug 
cartel; 

They  do  night  recovery  operations 
on  board  an  aircraft  carrier; 

They  are  required  to  be  on  call  24 
hours  a  day.  7  days  a  week; 

They  are  trained  and  ready  for 
combat; 

They  wait  in  Saudi  Arabia  and  they 
are  aware  that  they  could  be  in 
combat  in  a  matter  of  hours. 

Mr.  President,  the  mothers  and  fa- 
thers, the  wives,  the  husbands  and  the 
children  of  those  who  serve  in  the 
military  know  the  sacrifices  I  am 
speaking  of.  They  know  that  their  son 
or  husband,  their  brother  or  father 
may  well  be  asked  to  give  his  life  in 
the  defense  of  our  Nation. 

Like  Senator  Nunn,  I  hope  that  this 
legislation  may  someday  be  a  first  step 
towards  true  national  service.  But,  Mr. 
President,  I  fear  that  it  will  not  be.  I 
fear  it  is  a  prelude  to  ignoring  the 
need  to  serve  in  our  Nation's  military 
forces.  I  fear  that  it  is  only  the  prel- 
ude to  a  new  form  of  entitlement  pro- 
gram, and  to  the  shell  of  national  serv- 
ice—rather than  the  substance. 

The  test  will  ultimately  be  whether 
we  ask  all  the  Nation  to  serve  the 
Nation,  or  a  small  and  less  advantaged 
part.  It  will  be  whether  we  recognize 
that  freedom  is  the  responsibility  of 
all  Americans  or  only  a  small  fraction. 
It  will  be  whether  we  clearly  distin- 
guish the  need  to  reward  those  who 
risk  their  lives  more  than  those  who 
do  not.  It  will  be  whether  we  recognize 
that  real  national  services  consists  of 
the  courage  of  the  men  and  women 
who  serve  in  Desert  Shield,  and  not 
simply  a  desire  to  earn  the  kind  of 
higher  education  that  other  Ameri- 
cans exi>ect  as  a  matter  of  more  fortu- 
nate birth. 

Mr.  WILSON.  Mr.  President.  I  rise 
In  support  of  the  conference  report  on 


the  National  and  Community  Service 
Act  and  wish  to  commend  the  distin- 
guished floor  managers  for  their  ef- 
forts on  this  important  legislation. 

Mr.  I*resldent,  one  of  the  greatest  at- 
tributes of  the  American  people  is 
their  willingness  to  give  so  generously 
of  themselves,  of  their  time,  of  their 
resources  in  times  of  need. 

Beginning  back  in  1787  when  55 
statesmen  volimteered  to  draft  the 
U.S.  Constitution  to  recent  herculean 
volunteer  efforts  in  the  aftermath  of 
the  Loma  Prieta  quake  in  California; 
from  the  El  Virita  Lewis  Foimdation's 
program  which  brings  senior  citizen 
volunteers  into  our  day  care  centers  to 
the  thousands  of  parents  nationwide 
who  volunteer  in  our  Nation's  schools. 

All  represent  one  of  America's  oldest 
and  finest  traditions,  volunteerism. 

Today,  the  Senate  is  taking  final 
action  on  legislation  which  carries  this 
tradition  forward.  It  sends  a  basic  mes- 
sage across  the  land:  reach  out  and 
help  each  other.  The  rewards  both  in 
terms  of  personal  satisfaction  and  ex- 
perience gained  rarely  will  be  exceeded 
by  any  other  activities  one  might  un- 
dertake In  one's  lifetime. 

President  Bush  rightfully  has  fo- 
cused the  Nation's  attention  on  the 
Thousand  Points  of  Light,  an  army  of 
volunteers  standing  ready,  willing,  and 
able  to  help  America.  The  President's 
words  and  leadership  on  this  critical 
issue  have  served  as  an  impetus  to  de- 
veloping a  national  youth  and  commu- 
nity service  policy. 

S.  1430,  the  National  and  Conmiuni- 
ty Service  Act,  builds  upon  the  Presi- 
dent's initiatives.  Indeed,  the  final 
conference  report  incorporates  several 
of  the  Bush  administration's  propos- 
als. 

It  would  establish  the  Points  of 
Light  Initiative  Foundation  to  admin- 
ister our  Nation's  commimity  service 
programs  but  more  important,  to  en- 
courage every  American  and  every 
American  institution  to  volunteer 
their  time,  energy,  and  services 
through  community  service  programs. 

In  addition,  several  important 
amendments  which  were  passed 
during  the  Senate's  consideration  of  S. 
1430  earlier  this  year  were  included  In 
the  final  conference  report- 
In  California  we  have  had  consider- 
able success  in  bringing  promising 
honors  students  into  the  classroom  to 
tutor  younger  children.  Not  only  do 
these  volimteers  gain  experience  In 
teaching  and  serve  as  role  models  to 
their  younger  coimterparts,  they  also 
greatly  assist  our  Nation's  teachers  in 
providing  the  individual  attention, 
caring,  and  guidance  which  can  posi- 
tively influence  young  attitudes  and 
young  lives. 

Mr.  President,  I  am  pleased  to  report 
that  the  conferees  have  accepted  lan- 
guage from  the  Senate  bill  to  ensure 
that  school  volunteer  programs  which 
place  tutors  in  the  classroom  to  assist 


teachers  would  be  eligible  for  Federal 
support. 

The  second  concern  I  had  which  the 
committee  has  addressed  is  to  ensure 
that  programs  which  seek  to  bring 
parents  into  the  classroom  receive 
funding  under  the  School  and  Com- 
mimity Based  Volunteer  Program. 

Without  the  support  of  our  Nation's 
parents  to  provide  children  with  suffi- 
cient motivation  and  self-esteem  to 
learn,  the  level  of  education  fimding 
or  the  number  of  national  education 
goals  we  set  will  become  increasingly 
less  important. 

There  is  no  better  stimulant  to  good 
learning  than  parental  interest.  Every 
study  to  date  demonstrates  that  par- 
ents can  make  the  real  difference. 

Therefore,  it  would  seem  to  me  that 
we  should  take  every  action  to  encour- 
age parental  involvement.  The  confer- 
ence committee  accepted  language  in 
the  Senate  bill  will  add  to  the  list  of 
priorities  those  school  volunteer  pro- 
grams which  utilize  parents  in  the 
classroom. 

Finally,  I  also  would  like  to  point  out 
that  the  original  Senate-passed  ver- 
sion of  S.  1430  contained  specific  lan- 
guage I  authored  to  recognize  public 
safety  services  with  the  U.S.  border 
patrol  as  an  authorized  type  of  nation- 
al service  activity.  Although  the  con- 
ferees have  decided  that  specific  refer- 
ences to  authorized  activities  are  un- 
necessary, it  is  my  uinderstanding  that 
the  conference  agreement  would  not 
preclude  public  safety  services  such  as 
volunteer  service  in  the  U.S.  border 
patrol. 

As  I  stated  at  the  time  of  the  Sen- 
ate's first  consideration  of  S.  1430,  the 
border  patrol  has  the  critical  task  of 
intercepting  undocumented  aliens  and 
stemming  the  illegal  flow  of  drugs 
across  our  borders.  All  too  often,  how- 
ever, the  border  patrol  is  called  Into 
service  for  search  and  rescue,  inter- 
preter, and  other  important  nonlaw- 
enforcement  tasks,  tasks  which  could 
be  performed  by  volunteers. 

I  also  wish  to  indicate  the  proposed 
use  of  volunteers  excludes  the  use  of 
volunteers  in  law  enforcement  or 
other  critical  border  patrol  activities 
and  should  not  allow  authorities  to 
displace  or  replace  paid  Federal  border 
patrol  personnel.  Rather,  its  purpose 
is  to  enhance  the  effectiveness  of 
border  patrol  personnel  by  allowing 
them  to  concentrate  on  their  impor- 
tant law  enforcement  mission. 

Mr.  President,  every  individual  who 
volimteers  to  serve  our  country, 
whether  in  the  schools,  at  youth  shel- 
ters, in  the  armed  services,  at  child 
care  centers,  in  nursing  homes,  de- 
serves our  applause.  A  national  com- 
munity and  youth  service  policy  wIU 
turn  that  applause  Into  a  standing 
ovation  across  the  land. 

Mr.  GRASSLEY.  Mr.  President, 
while  I  will  not  stand  In  the  way  of 
Senate    adoption    of    the    conference 


report  on  S.  1430,  the  National  and 
Community  Service  Act,  there  are  sev- 
eral .points  of  concern  I  would  like  to 
raise. 

First  of  all,  the  conference  commit- 
tee report  was  not  filed,  and  thus  not 
available  for  Senators  and  their  staffs. 
A  copy  of  the  bill  was  provided  to  my 
office  just  at  noon  today,  and  a  copy 
of  the  managers'  explanatory  lan- 
guage was  provided  about  an  hour 
later. 

I  am  frustrated  that  the  conference 
did  not  conclude  its  work  until  so 
shortly  before  adjournment  and  gave 
Members  just  a  few  hours  to  analyze 
the  bill  as  reported.  While  I  appreciate 
the  necessity  of  the  conference  com- 
mittee to  take  sufficient  time  to  nego- 
tiate the  bill.  I  think  the  conference 
committee  should  also  appreciate  the 
importance  of  allowing  Members  ^ho 
do  not  serve  on  the  conference  com- 
mittee ample  time  to  review  the  blU. 
This  is  a  150-page  bill,  Mr.  President, 
one  which  the  Senate  debated  at 
length  in  February  and  for  which 
many  amendments  were  considered. 

As  to  the  contents  of  the  bill  itself,  I 
have  some  significant  concerns  about 
the  national  service  concept  as  em- 
bodied in  this  legislation.  I  understand 
that  the  merits  of  the  bill  sprang  out 
of  the  desire  for  greater  citizen  in- 
volvement in  charitable  activities  and 
public  service.  I  don't  understand, 
however,  the  concept  of  paying  people 
for  service  and  for  being  good  Samari- 
tans. 

Further,  I  am  even  more  concerned 
about  such  initiatives  coming  from  the 
Federal  Government.  It  seems  to  me 
that  volunteer  service  is  a  private  deci- 
sion between  an  individual  and  the 
agency  he  or  she  wishes  to  serve.  I  sus- 
pect, Mr.  President,  that  many  of  the 
charitable  organizations  which  rely  on 
volunteers  will  realize  little  or  no  ben- 
efit from  this  bill.  Instead,  many  hard 
working  volunteers  will  likely  look  at 
this  bill  as  only  another  Federal  make 
work  program  to  further  drain  their 
tax  dollars. 

In  these  final  hours  of  the  Congress, 
as  yet  another  Government  shutdown 
looms  over  the  weekend  if  we  cannot 
devise  a  method  of  meeting  our  own 
budgetary  boundaries,  I  believe  it  is  Ir- 
responsible to  authorize  further  ex- 
penditures for  another  unnecessary 
Federal  program. 

I  agree  that  public  service  should  be 
encouraged.  I  agree  even  more  hearti- 
ly that  volunteerism  and  charitable 
contributions  of  time  and  money 
should  be  encouraged.  I  disagree,  how- 
ever, that  Federal  infusions  of  cash 
and  Federal  layers  of  bureaucracy  are 
the  best  way  to  achieve  these  ends. 

While  I  have  problems  with  the  gen- 
eral approach  of  this  bill,  there  are 
also  several  specific  provisions  which 
concern  me.  Participants  In  the  con- 
servation and  youth  corps  will  be  paid 
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a  stipend  equal  to  100  percent  of  the 
Federal  poverty  level  for  a  family  of 
two.  It  does  not  account  for  distinc- 
tions in  the  size  of  family,  whether 
someone  has  three  dependents  or  no 
dependents.  In  addition  to  this  sti- 
pend, participants  will  receive  a  post- 
service  benefit  of  $5,000. 

During  Senate  debate  of  this  matter 
6  months  ago  an  amendment  of  mine 
was  adopted  to  expand  the  use  of  the 
vouchers  provided  in  the  national  com- 
miuiity  service  demonstration  projects. 
I  added  the  purchase  of  a  farm  or 
small  business  sis  an  acceptable  pur- 
pose for  the  voucher,  in  addition  to 
the  purchase  of  a  house  or  college  tui- 
tion. I  regret  that  this  provision  was 
omitted  from  the  final  version  of  the 
bill. 

The  committee  has  made  many  con- 
cessions: I  recognize  those.  Putting  the 
service  structure  in  the  context  of 
block  grants  to  States  is  possibly  the 
best  improvement.  I  also  support  the 
change  made  by  the  conference  com- 
mittee to  defer  student  loans,  rather 
than  forgive  debt  when  students  vol- 
unteer for  a  tax-exempt  organization. 
I  also  appreciate  the  reduction  in  au- 
thorization levels. 

Most  importantly.  I  appreciate  the 
goal  of  the  committee  to  encourage 
people,  young  and  old.  to  develop  a 
broader  and  deeper  understanding  of 
their  neighbors,  rich  and  poor.  But 
this  attitude  cannot  be  legislated. 
These  activities  cannot  be  federally 
regulated,  and  thus.  I  cannot  vote  for 
the  bill. 


CIVIL  RIGHTS  ACT  OP  1990— 
CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

UNAltlllOUS-CONSEirT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  there  be  30 
minutes  equally  divided  on  both  the 
Dole  motion  to  recommit  and  the  con- 
ference report  on  S.  2104.  the  civil 
rights  bill,  with  the  time  to  be  under 
the  control  of  the  two  leaders;  and 
that  when  all  time  is  used  or  yielded 
back,  the  Senate  proceed  without  any 
intervening  action  to  vote  on  the 
motion  to  recommit;  and  if  defeated, 
vote  immediately  on  the  conference 
report  itself  with  no  other  motions  in 
order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GORTON.  Reserving  the  right 
to  object.  The  majority  leader  went 
through  that  very  rapidly.  Is  he 
asking  unanimous  consent  we  vote  on 
the  conference  report  immediately 
after  the  vote  on  the  motion  to  recom- 
mit? 

Mr.  MITCHELL.  Yes.  if  the  motion 
to  recommit  is  defeated.  I  am  advised 
this  has  been  cleared. 

Mr.  GORTON.  I  regret  to  sUte  I 
object  to  that  motion.  I  wish  the  op- 


portunity to  speak  after  the  motion  to 
recommit  is  dealt  with  and  before  this 
is  brought  up  on  final  passage  of  the 
conference  report. 

Mr.  MITCHELL.  May  I  inquire 
through  the  Chair  of  the  Senator 
from  Washington,  how  long  he  would 
like  to  speak? 

Mr.  GORTON.  Mr.  President.  I  had 
not  even  thought  of  that.  I  had  as- 
sumed there  would  be  at  least  a 
modest  amount  of  debate  on  final  pas- 
sage before  such  motion  was  made.  I 
am  prepared  to  vote  now  on  the 
motion— or  immediately  after  this 
next  vote— on  the  motion  to  recommit. 
I  felt  debate  had  been  completed  on 
that.  But  that  is  a  different  question 
from  final  passage.  I  am  simply  going 
to  object  to  that  unanimous-consent 
agreement  until  I  determine  who  else 
may  want  to  speak  on  the  conference 
report.  I  am  not  prepared  to  enter  into 
a  time  agreement. 

Mr.  MITCHELL.  I  had  advised  this 
had  been  cleared  by  the  Republican 
leader  and  Senator  Specter  and  Sena- 
tor Hatch. 

Mr.  GORTON.  They  did  not  clear  it 
with  me. 

Mr.  MITCHELL.  May  I  ask  the  Sen- 
ator, would  1  hour  equally  divided,  be 
satisfactory?  I  am  trying  to  bring  to 
this  to  a  conclusion.  I  would  be  pleased 
with  whatever  time  the  Senator  would 

like  to  SUKKCSt. 

Mr.  HATCH.  Will  be  Senator  yield? 

Mr.  MITCHELL.  Certainly. 

Mr.  HATCH.  We  were  going  to  have 
a  half  hour  before  the  motion  to  re- 
commit and  then  a  half  hour  before 
the  final  passage  of  the  bill.  I  think 
everbody  is  prepared  to  move  right  to 
the  vote  on  the  motion  to  recommit. 
We  do  not  have  to  have  anytime  for 
that.  Can  we  work  out  the  time? 

Mr.  GORTON.  That  will  be  entirely 
satisfactory.  I  will  agree  to  that  right 
away  and  an  hour  will  be  more  than 
enough. 

Mr.  HATCH.  I  want  to  be  assured  of 
an  hour  to  our  colleagues.  I  will  be 
managing  the  time. 

Mr.  MITCHELL.  Mr.  President.  I 
modify  the  request.  I  think  I  under- 
stood the  exchange  between  the  two 
Senators,  but  let  me  modify  the  re- 
quest. If  I  misunderstood  it,  I  am  sure 
objection  will  be  heard. 

I  modify  my  request  to  ask  that  fol- 
lowing the  disposition  of  the  pending 
matter,  that  the  Senate  proceed  to 
vote  on  the  Dole  motion  to  reconunit; 
and  that  if  that  motion  is  defeated, 
there  then  be  1  hour  for  debate  on  the 
conference  report  on  the  civil  rights 
bill  with  that  time  to  be  under  the 
control  of  the  two  leaders  and  equally 
divided:  and  that  when  that  time  is 
used  or  yielded  back  the  Senate  then 
proceed,  without  any  intervening 
action,  to  vote  on  the  conference 
report  on  the  bill. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  modified  unani- 
mous-consent request? 

Mr.  GORTON.  That  is  entirely  satis- 
factory to  this  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  that  will  be  the  order  of 
the  Senate. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues. Senators  should  be  aware 
then  we  will  now  vote  on  the  national 
service  bill  conference  report  and  then 
vote  on  the  Dole  motion  to  recommit, 
and  then  there  will  be  1  hour  of 
debate  and  a  vote  on  final  passage  of 
the  civil  rights  conference  report.  I 
thank  the  Senator  from  Utah  for  his 
usual  constructive  participation  and 
assistance. 

Mr.  President.  I  yield  the  floor. 


AND   COM- 
ACT— CON- 


VOTE    ON    NATIONAL 
MUNITY      SERVICE 
FERENCE  REPORT 

The  PRESIDING  OFFICER.  All 
time  has  expired  on  the  debate  on  the 
conference  report  to  Senate  bill  1430. 
The  question  is  on  agreeing  to  the  con- 
ference report  on  S.  1430,  the  National 
and  Community  Service  Act  of  1990. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nebraska  [Mr. 
Exon]  and  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  are  necessarily 
absent. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
and  Senator  from  Alabama  [Mr.  Ste- 
vens] are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  75, 
nays  21,  as  follows: 

[Rollcall  Vote  No.  274  Leg.] 
YEAS— 75 


Adams 

Dodd 

McConnell 

Akaka 

Dole 

Metzenbaum 

Baucus 

Domenlct 

Mikulski 

Bentsen 

Durenberger 

Mitchell 

BIden 

Ford 

Moynihan 

Bingainan 

Fowler 

Murkowski 

Bond 

Olenn 

Nunn 

Boren 

Oore 

Packwood 

Bradley 

Graham 

Pell 

Breaux 

Harkln 

Pressler 

Bryan 

Hatch 

Pryor 

Bumpers 

Henin 

Reid 

Burdlck 

Heinz 

Riegle 

Bums 

Boilings 

Robb 

Byrd 

Inouye 

Rockefeller 

Chafee 

Jeffords 

Sanford 

Cochran 

Johnston 

Sar  banes 

Cohen 

Kasten 

Sasser 

Conrad 

Kennedy 

Shelby 

Cranston 

Kohl 

Simon 

D'Amato 

lAutenberg 

Simpson 

Danforth 

Leahy 

Specter 

Daschle 

Levin 

Warner 

DeConclnl 

Lieberman 

Wilson 

Dixon 

Wirth 

NAYS-21 

NAYS-61 

Armstrong 

Helms                   McClure 

Adams 

Dodd 

Metzenbaum 

Boschwitz 

Humphrey             Nickles 

Akaka 

Durenberger 

Mikulski 

Coats 

Kassebaum            Roth 

Baucus 

Ford 

Mitchell 

Gam 

Kerrey                  Rudman 

Bentsen 

Fowler 

Moynihan 

Gorton 

Lott                        Symms 

Biden 

Glenn 

Nunn 

Gnunm 

Mack                     Thurmond 

Bingaman 

Gore 

Packwood 

Grassley 

McCain                  WaUop 

Boren 

Graham 

Pell 

Bradley 

Harkin 

Pryor 

NOT  VOTING-4 

Breaux  - 

Heflin 

Reid 

Exon 

Kerry 

Bryan 

Heinz 

Riegle 

Hatfield 

Stevens 

Bumpers 

Hollings 

Robb 

Burdlck 

Inouye 

Rockefe.ler 

So  the  conference  report  was  agreed 

Byrd 

Jeffords 

Sanford 

to. 

Chafee 

Johnston 

Sarbanes 

Mr.    KENNEDY.    Mr.    President.    I 

Cohen 
Conrad 

Kennedy 
Kerrey 

Sasser 
Shelby 

move  to  reconsider  the  vote  by  which 

Cranston 

Kohl 

Simon 

the  conference  report  was  agreed  to. 

Danforth 

Lautenberg 

Specter 

Mr.  HATCH.  Mr.  President,  I  move 

Daschle 

DeConcini 

Dixon 

Leahy 
Levin 
Lieberman 

Wirth 

to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NOT  VOTING- 

-4 

Exon 
Hatfield 

Kerry 
Stevens 

CIVIL  RIGHTS  ACT  OF  1990— 
CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  the  motion  to  recommit  with 
instructions,  offered  by  the  Republi- 
can leader  for  the  conference  report 
on  S.  2104.  the  Civil  Rights  Act  of 
1990.  The  yeas  and  nays  are  ordered 
on  the  resolution.  The  clerk  wiU  caU 
the  roll. 

Mr.  KENNEDY.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nebraska  [Mr. 
Exon]  and  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  would  vote 
"nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
and  the  Senator  from  Alaska  [Mr.  Ste- 
vens] are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "no." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  35, 
nays  61.  as  follows: 

[Rollcall  Vote  No.  275  Leg.] 

YEAS— 35 


Armstrong 

Grassley 

Murkowski 

Bond 

Hatch 

Nickles 

BonchviU 

Helms 

Pressler 

Bums 

Humphrey 

Roth 

Coats 

Kassebaum 

Rudman 

Cochran 

Kasten 

Simpson 

D'Amato 

Lott 

Symms 

Dole 

Lugar 

Thurmond 

Domenlci 

Mack 

Wallop 

Gam 

McCain 

Wamer 

Gorton 

McClure 

Wilson 

Oramm 

McConnell 

So,  the  motion  to  recommit  was  re- 
jected. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be 
debate  on  the  conference  report,  limit- 
ed to  1  hour  with  time  equally  divided 
between  the  two  leaders. 

Mr.  KENNEDY.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  the  hour  des- 
ignation that  was  agreed  upon  previ- 
ously be  reduced  to  one-half  hour,  in 
accord  with  the  previdus  request, 
under  the  usual  terms. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  the  order  is 
modified  and  the  time  allotted  will  be 
30  minutes  equally  divided,  controlled 
by  the  leaders. 

Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  I 
yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized for  5  minutes. 

Mr.  KENNEDY.  Mr.  President,  this 
is  a  bill  that  defines  the  kind  of  coun- 
try we  want.  Senators  now  have  a  his- 
toric choice.  You  can  vote  to  repair 
the  fabric  of  our  fundamental  civil 
rights  laws  and  assure  fairness  for  the 
working  men  and  women  of  this  coun- 
try, or  you  can  listen  to  the  far  right's 
false  cry  of  quotas  and  turn  a  deaf  ear 
to  call  for  justice  for  the  53  million 
women  and  men  and  21  million  black 
Americans  and  9  million  Hispanic 
Americans  in  the  work  force.  They  un- 
derstand the  issue;  they  live  with  it 
every  day:  discrimination,  prejudice, 
harassment.  Often  they  can  obtain 
only  second-class  jobs. 

This  is  a  bill  that  defines  the  kind  of 
country  we  want  America  to  be.  If  we 
tolerate  discrimination,  we  wUl  lessen 
our  country  and  America  will  not  be 
America.  Crying  quotas  is  a  last  resort 
of  opponents  of  civil  rights,  and  that 
charge  will  not  stick  because  it  is  not 
true.  This  is  not  a  quota  bill,  it  is  an 
antidiscrimination  bill.  Congress  un- 
derstands the  difference,  and  I  hope 
the  President  does.  too.  If  the  Presi- 


dent keeps  an  open  mind,  he  will 
reject  the  advice  of  his  Attorney  Gen- 
eral and  he  will  sign  this  legislation 
when  it  reaches  his  desk.  It  is  time  to 
end  the  double  standard  that  defines 
equal  opportunity  for  women  and  mi- 
norities, no  ifs,  ands,  or  buts. 

Civil  rights  is  the  unfinished  busi- 
ness of  America.  It  is  always  an  uphill 
battle,  and  this  is  the  lesson  of  all  our 
history.  We  fought  battles  like  this 
many  times  before,  and  will  fight 
again  and  again  and  again,  until  we 
end  discrimination  in  America  and  fill 
the  promise  of  this  country.  It  is  not 
over  until  it  is  over. 

I  believe  there  is  a  good  chance 
President  Bush  will  sign  the  bill.  If  he 
vetoes  it,  there  is  a  good  chance  the 
Congress  will  override  the  veto.  Con- 
gress overrode  a  veto  of  Ronald 
Reagan,  and  Congress  can  override  a 
civil  rights  veto  of  George  Bush.  The 
President's  instinct  on  msjiy  different 
issues  is  to  split  the  difference,  and 
often  that  satisfies  many  people,  but 
you  cannot  split  the  difference  on  civil 
rights.  It  is  wrong  to  split  the  differ- 
ence with  discrimination.  The  Presi- 
dent has  to  do  more  than  pay  lip  serv- 
ice to  civil  rights,  and  the  party  of  Lin- 
coln should  be  the  party  of  civil  rights. 

Mr.  F»resident.  I  hope  that  the 
Senate  will  vote  favorably  in  behalf  of 
this  conference  report. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  recognizes  the  Senator 
from  Utah. 

Mr.  HATCH.  I  yield  myself  3  ven- 
ules. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  up  to  3  min- 
utes. 

Mr.  HATCH.  Mr.  President,  there  is 
not  any  question  of  splitting  the  dif- 
ference here.  It  is  a  question  of  wheth- 
er we  can  get  this  bill  to  not  be  a 
quota  bill,  a  litigation  bonanza  for  law- 
yers, a  bill  that  takes  away  rights  of 
certain  citizens  and  gives  preferential 
rights  to  others,  a  biU  basically  more 
interested  in  equality  of  results  for 
groups  than  it  is  in  equality  of  rights 
for  individuals. 

That  is  what  this  bill  is.  The  defini- 
tion of  "business  necessity"  is  much 
more  burdensome  than  current  law 
even  before  Wards  Cove.  This  new  def- 
inition wiU  permit  employers  to  adopt 
only  minimum  standards  in  the  work- 
place. 

The  biU  still  shifts  the  burden  of 
persuasion  in  disparate  impact  cases  to 
employers,  compelling  them  to  prove 
their  own  innocence.  That  is  not 
American  jurisprudence.  The  bill  still 
permits  broad-scale  and  across-the- 
board  attack  on  all  employer  practices. 
Plaintiffs  do  not  have  to  list 'the  spe- 
cific practice  or  practices  that  caused 
the  disparate  impact;  they  just  can 
allege  all  of  them.  In  many  cases  these 
allegations  will  never  be  narrowed. 
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With  regard  to  Martin  versus  Wilks. 
as  much  as  we  tried  to  change  that 
language,  while  better  notice  is  going 
to  be  given  to  employees  not  parties  to 
the  case,  they  and  many  others  are 
barred  from  challenging  the  imple- 
mentation of  a  consent  or  litigated 
judgment  after  it  actually  harms 
them.  So  they  are  not  able  to  have 
their  right  to  a  day  in  court.  In  intent 
cases,  plaintiffs  may  recover  unlimited 
compensatory  damages;  there  is  no 
cap  there.  Moreover,  plaintiffs  can 
obtain  up  to  $150,000  or  a  total  of  the 
amount  of  compensatory  damages  and 
back  pay,  whichever  is  greater,  in  pu- 
nitive damages.  So  there  is  not  a  real 
cap  that  a  lot  of  people  think  there  is 
in  this  bill.  It  effectively  adds  jury 
trials  to  disparate  impact  claims  when 
the  plaintiff  alleges  both  intentional 
discrimination  and  disparate  impact 
discrimination. 

The  bill  extends  the  statute  of  limi- 
tation from  6  months  to  2  years,  so 
there  is  no  requirement  to  bring  suits 
in  a  timely  manner,  and  the  employer 
may  never  get  to  know  up  to  the  end 
of  2  years  whether  any  business  prac- 
tices he  chooses  is  going  to  be  contest- 
ed. Moreover,  rather  than  encourage  a 
quick  resolution  of  claims,  they  can 
linger  and  exacerbate  tension  in  the 
workplace.  It  modifies  the  statute  of 
limitations  as  it  runs  not  just  from  the 
time  of  the  alleged  illegal  occurrence 
under  current  law.  but  also  from  the 
time  the  alleged  illegal  occurrence  has 
been  applied  to  affect  adversely  the 
person  aggrieved,  whichever  is  later. 
This  provision  overturns  at  least  three 
Supreme  Court  cases  and  opens  the 
door  to  many  stale  clakiis. 

It  helps  lawers  by  overturning  a  1986 
Supreme  Court  decision  by  Justice 
Stevens,  E^rans  versus  Jeff.  That  deci- 
sion allows  a  defendant,  such  as  an 
employer,  to  condition  a  lump  sum  set- 
tlement offer  on  the  plaintiff's  waver 
of  attorney's  fees,  leaving  the  plaintiff 
to  work  out  the  fee  with  his  or  her 
lawyer.  This  provision  of  the  bill  will 
likely  have  a  serious  adverse  impact  on 
the  ability  of  parties  to  settle  cases. 

The  blU  encourages  lawyers  to  drag 
out  cases  by  overturning  a  1985  deci- 
sion by  Justice  Stevens  in  Merritt 
versus  Chesney.  thereby  making  recov- 
ery of  attorney  fees  even  easier. 

It  preserves  affirmative  action  de- 
fenses for  minorities  and  women  with 
absolutely  no  protection  for  white 
males,  no  equality  there.  It  permits 
uncapped  expert  fee  costs,  which 
would  be  up  from  $30  per  day.  It  re- 
quires broad  construction  of  at  least 
70  other  civU  rights  statutes.  This  will 
give  bureaucrats  and  Federal  judges 
carte  blanche  to  revise  current  inter- 
pretations of  these  laws.  It  does  over- 
turn Lorance  on  seniority  suits,  and  we 
agree  with  that.  It  also  overturns  Pat- 
terson by  adding  terms  and  conditions 
of  contracts  to  coverage  under  section 


1981,  and  we  support  this  provision  as 
well. 

Mr.  President,  this  is  not  a  split-the- 
dlfference  bill.  This  is  a  bill  that  still 
has  many  problems.  We  need  a  better 
bill,  a  different  bill,  which  I  hope  we 
get  next  year.  I  hope  my  colleagues 
will  vote  against  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  yield  10  minutes  to 
the  distinguished  Senator  from  Wash- 
ington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington,  Mr. 
Gorton,  is  recognized  up  to  10  min- 
utes. 

Mr.  GORTON.  Mr.  President,  the 
distinguished  Senator  from  Massachu- 
setts, who  was  the  primary  sponsor  of 
this  bill,  said  at  the  beginning  of  his 
remarks  that  our  vote  on  this  bill  de- 
fines the  kind  of  country  we  want.  I 
agree  with  him  in  that  respect  100  per- 
cent. He  also  spoke  of  using  this  bill  to 
repair  the  civil  rights  laws. 

What  is  the  repair  which  is  needed 
to  the  civil  rights  laws  according  to 
the  Senator  from  Massachusetts?  It  is 
a  decision  by  the  Supreme  Court  of 
the  United  States  of  a  little  bit  more 
than  a  year  ago,  named  Wards  Cove 
Packing  Co.  versus  Atonio.  The  hold- 
ing which  the  Senator  from  Massachu- 
setts so  substantially  disagrees  with  in 
that  case  is  this,  and  I  am  quoting 
from  the  Supreme  Court's  opinion: 

At  the  justification  stage  of  a  disparate 
impact  case  the  dispositive  issue  is  whether 
a  challenged  practice  serves  in  a  significant 
way  the  legitimate  employment  roles  of  the 
employer.  The  touchstone  of  this  inquiry  is 
a  reasoned  review  of  the  employer's  justifi- 
cation for  his  use  of  the  challenged  practice. 
A  mere  insubstantial  justification  in  this 
regard  will  not  suffice.  At  the  same  time, 
though,  there  is  no  requirement  that  the 
challenged  practice  be  essential  or  indispen- 
sable to  the  employers  business  for  It  to 
pass  muster.  This  degree  of  scrutiny  would 
be  almost  impossible  for  most  employers  to 
meet  and  would  result  in  a  host  of  evils  we 
have  identified  above:  i.e..  the  imposition  of 
quotas. 

Mr.  President,  when  this  bill  was  in- 
troduced by  the  distinguished  Senator 
from  Massachusetts,  that  was  precise- 
ly the  test  it  imposed,  that  the  busi- 
ness practice  be  essential  to  the  em- 
ployer's business.  In  other  words,  to 
create  a  test  which  would  be  impossi- 
ble, in  the  words  of  Supreme  Court, 
for  most  employers  to  meet. 

The  bill,  of  course,  has  been  modi- 
fied since  then  over  the  objections  of 
the  distinguished  Senator  from  Massa- 
chusetts, but  it  remains  a  quota  bill. 

Mr.  President,  if  this  bill  passes, 
with  your  vote  or  with  the  vote  of  any 
other  individual  here,  you  can  and 
should  in  all  honesty  tell  each  of  your 
constituents,  "You.  my  constituent, 
are  likely  to  be  passed  over  for  a  new 
job  or  for  a  promotion  for  which  you 
are  the  best  qualified  candidate  if 
there  is  another  candidate  for  that  job 


or  that  promotion  who  can  successful- 
ly perform  the  job  though  not  as  well 
as  you  could  perform  it  if  hiring  you 
would  make  your  employer's  work 
force  less  likely  in  the  entire  commu- 
nity and  if  your  rival  would  cause  the 
work  force  to  be  more  similar  to  the 
racial  makeup  of  the  community." 

The  message  you  will  be  giving  to 
the  constituent  is  that  hard  work  and 
qualifications  will  mean  less;  race.  sex. 
and  religion  will  mean  more.  In  the 
words  of  the  distinguished  former  vice 
chairman  of  the  U.S.  Commission  on 
Civil  Rights.  Morris  Abram.  this  bill 
will  vulcanize  and  tribalize  the  Nation 
by  raising  the  color  line.  It  will  stigma- 
tize and  demoralize  those  which  it  sup- 
posedly helps. 

Faced  with  the  definitions  in  this 
bill,  a  rational  employer  who  does  not 
wish  to  be  embedded  in  technical  de- 
bates of  the  definition  of  business  ne- 
cessity or  particularity  with  respect  to 
disparate  impact  claims,  that  is  to  say 
almost  any  and  every  employer,  will 
establish  quotas  in  order  to  stay  out  of 
court.  The  so-called  free  and  voluntary 
establishment  of  quotas  will  be  the 
only  way  to  escape  from  protracted 
endless  and  highly  risky  litigation. 

This  bill  is  designed  to  and  will 
result  in  the  establishment  of  quotas, 
the  abandonment  of  merit  as  the  prin- 
cipal reason  for  hiring  and  for  promo- 
tions, and  the  abandonment  of  a 
system  in  America  in  which  hard  work 
and  qualifications  are  the  primary 
ground  for  getting  ahead.  The  bill  will 
properly  be  vetoed  by  the  President.  It 
should  be  rejected  by  this  Senate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  I  yield  4  min- 
utes to  the  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President,  first  I 
would  like  to  say  that  I  do  regret  the 
rhetoric  that  was  used  by  the  senior 
Senator  from  Massachusetts  when  he 
started  off  the  debate  on  this  measure. 
I  just  do  not  believe  it  Is  correct  to 
characterize  the  views  of  those  who 
oppose  his  position,  and  indeed,  it  is  a 
position  that  I  likewise  hold. 

I  wish  to  commend  all  who  have 
worked  on  this  legislation.  Sure,  there 
is  a  difference  in  views.  But  those 
views  are  held  because  of  deep  consid- 
eration that  individuals  on  both  sides 
have  given  to  the  measure. 

I,  personally,  believe  that  the  rulings 
that  have  come  out  of  the  Supreme 
Court,  that  were  handed  down  in  1989, 
deserve  our  attention.  I  do  not  believe 
we  can  let  cramped  interpretations  of 
our  national  civil  right  statutes  go  un- 
noticed. I  believe  we  need  a  civil  rights 
bill  that  clarifies  exactly  what  we 
mean  when  we  say  all  Americans  de- 
serve a  guarantee  that  their  civil 
rights  will  be  protected. 

As  Introduced,  this  measure  ad- 
dressed each  of  the  decisions  that  had 


taken  place  to  some  degree.  Sections 
of  this  act  faithfully  restored  civil 
rights  guarantees  as  outlined  by  court 
precedent.  Just  as  clearly,  however, 
the  original  bill  went  beyond  what  was 
necessary. 

In  connection  with  that  legislation,  I 
paid  careful  attention  to  the  hearings 
in  the  Labor  Committee.  I  met  with 
civil  right  groups  both  here  and  in  my 
home  State.  I  had  meetings  with  De- 
partment of  Justice  officials  and,  in  a 
meeting  with  the  President,  discussed 
this  measure.  Finally,  I  have  had 
many  conversations  with  colleagues  in 
the  Labor  Committee  or  with  others 
who  were  deeply  involved  with  the  leg- 
islation. 

It  seems  to  me  that,  since  its  intro- 
duction, it  is  important  to  note  that 
this  bill  has  been  through  several 
modifications,  all  of  them  significant. 
Changes  in  the  mixed-motive  provi- 
sion, title  VII  damages  provision,  the 
attorneys'  fees  provision,  the  consent 
decrease,  have  all  been  covered. 

The  main  debate  of  "business  neces- 
sity"—that  elusive  definition— has 
been,  in  my  view,  resolved,  and  re- 
solved quite  generously.  It  has  been 
changed  three  times.  The  May-Dan- 
forth  language,  the  July/Senate  lan- 
guage, the  October/conference  report 
language,  and  what  we  are  looking  at 
today  is  a  far  cry  from  "essential"  lan- 
guage we  saw  in  February.  Not  only 
does  it  separate  business  necessity  into 
two  categories— those  practices  dealing 
with  employment  selection  and  those 
that  do  not— but  the  language  now 
uses  words  like  "significant,"  "success- 
ful," "manifest,"  and  "objective."  That 
is  a  far  cry  from  essential. 

I  am  sorry  that  the  negotiations  that 
we  have  seen  recently  did  not  occur 
earlier  back  in  January  or  February. 
Perhaps  if  they  had  occurred  then,  we 
would  not  be  having  the  heated  debate 
we  have  now.  I  regret  that  they  did 
not  take  place  earlier.  But  I  do  hope 
my  colleagues  will  take  a  fresh  look  at 
the  bill  and  become  familiar  with  the 
report  section  by  section  because  I 
think  it  is  deserving  of  support. 

I  was  heartened  to  hear  my  friend 
from  Pennsylvania,  who  has  worked  so 
well  and  long  on  the  bill,  say  that  ne- 
gotiations are  still  going  on.  The 
dialog  on  civil  rights  that  has  occurred 
over  the  past  few  months  has  been  ex- 
tremely productive  and  further  dialog 
can  only  help.  Perhaps  it  will  lead  to 
what  we  all  want  to  see  happen— the 
signing  of  a  civil  rights  bill  this  year. 

Again.  I  commend  my  colleagues  on 
both  sides  of  the  aisle  for  working  so 
hard  to  get  us  toward  a  compromise.  I 
have  not  given  up  hope  on  further  ne- 
gotiations. I  believe  that  all  of  us— in- 
cluding the  President— want  a  civil 
rights  biU. 

The  legislation  before  us,  however,  I 
believe  is  a  good  bill  I  support  it.  I 
think  we  should  give  it  a  chance.  I 


want  to  emphasize  my  belief  that  this 
is  a  good  civil  rights  measure. 

The   PRESIDING  OFFICER.   Who 
yields  time? 


VITIATION  OF  SENATE  ACTION 
ON  AMENDMENT  NOS.  2963 
AND  2964  TO  H.R.  5257 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  action 
on  amendments  No.  2963  and  2964  be 
vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  give  my  consent  to  vitiate 
the  amendment  No.  2964  adopted  by 
unanimous  consent  after  the  third 
reading  of  H.R.  5257,  which  passed  the 
Senate  on  Friday,  October  12— subject 
to  one  condition.  That  condition  is 
that  I  reserve  the  right  to  offer  a  like 
amendment  as  an  amendment  in  dis- 
agreement to  the  conference  report  on 
H.R.  5257  when  that  is  the  pending 
business  before  the  Senate.  My  imder- 
standing  is  that  such  a  condition  is  ac- 
ceptable to  both  sides  of  the  aisle. 

For  the  record,  let  me  explain  my 
view  of  what  happened  on  Friday.  I 
prepared  an  amendment  in  consulta- 
tion with  both  floor  managers  for  H.R. 
5257.  The  final  draft  of  the  amend- 
ment was  cleared  by  both  floor  manag- 
ers. I  consulted  with  the  floor  manag- 
er for  the  majority  on  several  occa- 
sions to  assess  the  best  time  for  me  to 
offer  the  amendment,  and  made  clear 
that  I  would  be  available  to  do  so  upon 
his  call. 

Yet  I  was  not  called  upon  to  offer 
the  amendment  prior  to  final  passage. 
When  I  rushed  over  to  the  floor  to 
cast  my  vote  on  final  passage,  I  in- 
quired as  to  why  I  did  not  get  the  op- 
portunity to  offer  my  amendment.  It 
was  explained  that  it  was  an  oversight, 
and  that  there  was  a  similar  problem 
with  another  amendment.  The  prob- 
lem would  be  rectified  by  a  unanimous 
consent  motion  after  final  passage,  I 
was  told.  Indeed,  after  final  passage, 
the  motion  was  made  that  the  two 
amendments  be  adopted  as  though 
they  had  been  adopted  prior  to  final 
passage.  That  motion  was  unanimous- 
ly agreed  to. 

But  now  I  am  asked  to  agree  to  viti- 
ate the  unanimous  consent  agreement 
by  which  my  amendment  was  adopted. 
My  amendment  was  drafted  in  consul- 
tation with  the  majority  and  minority 
floor  managers;  it  was  cleared  by  the 
the  majority  and  minority  floor  man- 
agers; I  stood  ready  throughout  the 
entire  debate  on  the  pending  bill  to 
offer  the  amendment;  I  inquired  im- 
mediately upon  learning  that  the  op- 
portunity to  offer  the  amendment  had 
passed;  and  I  was  assured  that  the 
post-third-reading  motion  would  cor- 
rect the  mistake.  I  did  everything  in 
my  power  to  ensure  that  I  would  be 
able  to  exercise  my  right  as  a  Senator 


to  offer  an  amendment  to  a  pending 
bill.  Despite  all  this.  I  am  now  asked  to 
give  up  my  amendment. 

For  the  comity  of  the  Senate,  I  will 
do  so.  But  I  will  do  so  with  the  explicit 
assurance  that  I  may  reserve  the  right 
to  offer  a  like  amendment  as  an 
amendment  in  disagreement  to  the 
conference  report  on  H.R.  5257.  And  I 
tnist  that  if  offered,  such  amendment 
will  be  given  due  and  appropriate  con- 
sideration by  this  Senate. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 


AGE  DISCRIMINATION  IN  EM- 
PLOYMENT ACT  AMENDMENTS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Labor 
Committee  be  discharged  from  further 
consideration  of  H.R.  5759,  a  bill  to 
amend  the  Age  Discrimination  in  Em- 
ployment Act.  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection 
the  committee  Is  discharged. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5759)  to  amend  the  Age  Dis- 
crimination In  Employment  Act  of  1967  to 
clarify  the  application  of  such  act  to  em- 
ployee group  health  plans. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bin? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3000 

(Purpose:  To  clarify  provisions  governing 
lawful  employment  practices  involving 
group  health  plans) 

Mr.  MITCHELL.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Hatch  and  Senator 

METZENBAtJM.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell], 
for  Mr.  Hatch  (for  himself  and  Mr.  Metz- 
ENBAUM),  proposes  an  amendment  numbered 
3000. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  2,  strike  lines  3  through  10  and 
insert  the  following: 

(2)  in  subparagraph  (D)— 

(A)  by  inserting  after  "For  purposes  of 
this  paragraph"  the  following:  "and  solely 
in  order  to  make  the  deduction  authorized 
under  this  paragraph", 

(B)  by  striking  "and"  at  the  end  of  clause 
(1), 

(C)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ":  or",  and 
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(D)  by  adding  at  the  end  the  following 
new  clause: 

■•(Ui)  the  package  of  benefits  provided  by 
the  employer  is  as  described  in  clauses  (i) 
and(ii).". 

Mr.  HATCH.  Mr.  President,  this 
amendment  is  directed  solely  at  the 
technical  issue  of  what  can  be  offset 
against  an  employee's  severance  pay- 
ment under  section  4(1)(2)  of  the 
ADEA,  as  added  by  S.  1511.  This  tech- 
nical amendment  does  not  affect  the 
meaning  of  any  other  provisions  of  the 
Age  Discrimination  In  Employment 
Act. 

The  PRESIDING  OFFICER.  Is 
there  further  debate.  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3000)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  shall  the  bill  pass? 

So  the  bill  (H.R.  5759).  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CIVIL  RIGHTS  ACTS  OF  1990— 
CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  address  the  Senate  for  15 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  race 
has  been  the  most  divisive  issue  in 
American  history. 

Race  was  at  the  heart  of  our  Na- 
tion's most  devastating  war,  the  Civil 
War.  Race  discrimination  distorted  the 
development  of  democratic  systems  in 
many  States  for  more  than  a  century 
after  that  war.  Race  discrimination  de- 
formed the  lives  of  millions  of  Ameri- 
cans, black  and  white,  for  many  dec- 
ades. 

Today  overt  racism  is  rare.  The  vast 
majority  of  Americans  believe  that 
each  of  us  should  be  judged  on  the 
basis  of  our  efforts  and  our  abilities, 
not  on  the  basis  of  our  skin  color  or 
our  ancestry. 

But  the  legacy  of  our  racial  history 
remains  a  potent  force  for  exploita- 
tion. And  it  is  a  sad  truth  that  in  the 
past  decade  relations  t>etween  the 
races  in  our  country  have  deteriorated. 


It  is  also  a  sad  truth  that  there  have 
been  those,  black  and  white,  who  have 
chosen  to  exacerbate  those  tensions 
for  their  own  purposes. 

A  decade  of  accumulated  race-bait- 
ing on  both  sides  has  injured  our  socie- 
ty. Americaiis  have  been  encouraged 
to  blame  national  problems  on  each 
other,  rather  than  to  join  together  to 
search  for  solutions. 

Today  we  have  before  us  a  legislative 
purposal  that  is  modest  in  concept  and 
scope. 

It  seeks  to  restore  to  the  law  the  in- 
terpretation of  job-place  discrimina- 
tion which  was  the  law  of  the  land 
from  1971  to  1989.  It  would  restore  ex- 
plicitly to  the  law  the  imderstanding 
that  a  contract  cannot  be  honored  in 
the  making  and  broken  in  the  per- 
formance without  contravening  the 
law.  It  seeks  to  restore  the  finality  of 
court  judgments  where  discrimination 
has  kept  entire  police  forces  and  fire- 
fighting  forces  off-limits  to  black  ap- 
plicants. 

The  bill  explicitly  instructs  the 
courts  that  it  is  not  to  be  construed  to 
require  any  form  of  quota. 

Under  the  prior  rulings  of  the  Su- 
preme Court,  which  were  the  effective 
law  of  the  land  from  1971  to  1989,  no 
quotas  were  imposed,  no  unseen 
quotas  were  convertly  implemented, 
no  major  additional  costs  to  the  busi- 
ness community  accrued. 

Yet  today  this  measure,  which  re- 
stores the  law  to  its  prior  condition,  a 
condition  where  no  quotas  existed,  is 
being  attacked  and  is  threatened  with 
a  veto  because  of  the  spurious  claim 
that  it  would  require  quotas. 

That  is  a  disheartening  develop- 
ment. It  is  discouraging  that  almost  40 
years  after  the  Supreme  Court  ruling 
in  Brown  versus  Board  of  Education,  a 
full  quarter  century  after  passage  of 
the  Voting  Rights  Act  and  the  Civil 
Rights  Act.  a  full  quarter  century 
since  America's  conscience  was  awak- 
ened by  the  use  of  attack  dogs  and 
fire-hoses  against  peacefully  assem- 
bled American  citizens— it  is  discourag- 
ing to  learn  that  we  have  come  so  far 
in  time  but  so  short  a  distance  in  un- 
derstanding. 

The  bill  before  us  does  not  consti- 
tute a  major  shift  in  civil  rights  law.  It 
does  not  grant  discontented  employees 
carte  blanche  to  harass  their  employ- 
ers. It  requires  the  same  stiff  burdens 
of  proof  that  were  required  before 
1989  and  it  grants  no  novel  relief  to 
those  who  are  able  to  meet  these  sub- 
stantial requirements. 

Yet,  despite  months  of  protracted 
negotiations  to  seek  agreement  with 
President  Bush's  stated  goal  of  want- 
ing a  bill  that  would  reverse  these  Su- 
preme Court  rulings,  we  still  face  the 
likelihood  of  a  veto. 

The  reasoning  for  a  veto  is  with  all 
due  respect,  faulty.  The  bill  does  not 
require  quotas.  Indeed,  it  explicitly  re- 
jects  quotas.   The   President   himself 
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has  said  that  he  supports  the  goal  of 
the  legislation— workplaces  free  of  the 
practices  that  lead  to  race-based  or 
gender-based  discrimination.  He  has 
claimed  he  wants  to  sign  such  a  bill. 

With  the  passage  of  this  conference 
report,  he  will  have  the  opportunity  to 
sign  such  a  bill. 

This  legislation  does  not  impose 
novel  demands  on  corporate  employ- 
ment practices.  This  legislation  does 
not  require  quotas.  It  will  not  result  in 
quotas.  This  legislation  explicitly  rules 
out  any  such  intention.  It  explicitly  in- 
structs the  courts  that  no  quota-style 
employment  action  is  required  or  con- 
doned in  law. 

It  is.  therefore,  difficult  to  under- 
stand the  source  of  the  President's 
concerns  about  this  bill. 

The  measure  gives  employers  the  de- 
fihse  of  business  necessity  with  which 
-^aiey  have  successfully  defended 
against  these  suits  for  almost  20  years. 
It  creates  no  novel  causes  of  action 
against  employers. 

Most  important  of  all,  it  restores  the 
most  fundamental  American  value  to 
this  area  of  law:  Equality  of  opportu- 
nity. 

It  does  not  mandate  equal  results.  It 
simply  requires  that  everyone  get  a 
fair  chance.  That  is  the  goal  and  the 
promise  of  our  system:  That  every 
American  is  entitled  to  fair  treatment. 

It  is  one  of  the  proudest  boasts  of 
our  system  that  in  America,  no  matter 
who  your  parents,  no  matter  if  they 
were  rich  or  poor,  black  or  white, 
Asian  or  Hispanic,  you  have  a  fair 
chance,  an  equal  opportunity  to  com- 
pete with  the  most  well-bom,  the  best- 
connected,  the  most  fortunate  people 
in  our  society. 

That  fair  chance  was  given  to  so 
many  of  us  in  past  decades.  We  are 
now  trying  to  ensure  it  for  others  in 
the  future,  those  who  face  barriers  of 
a  different  kind— barriers  of  race  or 
sex  or  ethnic  origin. 

It  is  the  most  basic  American  prom- 
ise. It  is  a  promise  we  cannot  deny  to 
some  Americans  unless  we  want  to  see 
it  eroded  for  all  Americans. 

If  today  we  suggest  that  a  certain 
degree  of  unfairness  in  the  workplace 
is  acceptable,  if  we  suggest  that  reflex- 
ive prejudices  should  not  necessarily 
be  penalized,  then  how  long  will  it  be 
before  we  accept  the  claim  that  segre- 
gated workplaces  or  neighborhoods  or 
schools  reflect  free  choices  which  we 
should  not  disrupt?  If  we  accept  the 
idea  that  a  little  bit  of  discrimination 
does  not  matter  much  in  the  larger 
scheme  of  things,  when  that  discrimi- 
nation is  turned  against  us.  what  will 
be  our  protection? 

It  has  been  too  long  since  an  Ameri- 
can leader  reminded  the  American 
people  that  we  are  one  nation;  that 
the  laws  we  depend  upon  must  serve 
all  of  us,  not  just  the  favored  few;  that 
the  fair  chance  we  seek  for  ourselves 
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must  also  be  available  to  our  neighbor; 
that  our  neighbor  is  an  American  de- 
serving of  the  same  freedoms  and 
rights  we  take  for  granted. 

It  took  the  civil  rights  marches  of 
the  1960's  to  remind  us  that  the  rule 
of  law  cannot  endure  when  some  are 
systematically  denied  the  protection 
of  the  law  which  is  guaranteed  to  us 
all. 

Today  we  face  no  dramatic  crisis 
such  as  civil  war  or  civil  disot>edience. 
But  the  challenge  we  face  today  is  no 
less  real. 

It  is  the  lifelong  challenge  of  Amer- 
ica: To  assure  every  American  a  fair 
chance;  the  equal  opportunity  prom- 
ised by  our  Constitution.  The  legisla- 
tion before  us  is  one  element  of  that 
challenge. 

Yet  we  face  a  veto  threat  from  a 
President  who  says  he  wants  to  sign  a 
civil  rights  bill.  We  face  a  veto  threat 
from  a  President  who  has  agreed  that 
the  Supreme  Court's  rulings  of  the 
last  term  require  correction.  We  face  a 
veto  threat  based  on  vague  fears, 
against  a  bill  framed  with  very  precise 
language. 

That  is  unfortunate. 

It  is  a  rejection  of  the  harsh  history 
through  which  all  Americans,  black 
and  white  together,  have  come  in  the 
last  quarter  century. 

We  fought  segregation  by  law  and 
habit.  We  fought  discrimination  based 
on  fears  and  silent  hatreds.  We  sought 
to  give  all  our  people,  black  and  white 
together,  the  economic  growth  and 
personal  security  that  will  allow  them 
to  see  each  other  as  fellow  Americans, 
not  as  potential  threats. 

Our  tragedy  has  been  that  our  histo- 
ry is  bound  together  and  we  will  suc- 
ceed or  fail  together.  But  that  is  also 
our  great  hope. 

America  will  never  be,  like  South 
Africa,  two  nations  inhabiting  the 
same  continent. 

We  will  always  strive  toward  the 
goal  of  one  nation,  with  liberty,  jus- 
tice, opportunity  and  respect  for  all. 

We  have  come  a  far  way  toward  that 
goal.  But  the  road  still  stretches  long 
before  us. 

The  promise  of  our  Constitution  and 
our  law  is  great.  It  is  an  inspiration  to 
other  nations  and  other  societies. 

Our  ideals  have  nurtured  our 
achievements.  We  have  created  the 
most  widely  prosperous,  the  most  just 
society  in  the  history  of  the  world. 
How  traeric  it  wiU  be  if  we  fall  short  of 
what  we  can  do. 

It  does  not  reflect  the  President  of 
all  the  people,  the  President  whose 
vision  of  a  kinder  and  gentler  nation 
restored  American  spirits  and  hopes.  It 
does  not  reflect  the  President  who  sees 
our  society  brightened  by  a  thousand 
points  of  light. 

We  have  seen  stirring  events  abroad, 
as  the  people  of  Eastern  Europe  come 
to  grips  with  the  distortions  commu- 
nism forced  upon  their  societies  for  40 


years.  We  are  seeing  the  people  of  the 
Soviet  Union  struggle  with  the  defor- 
mations that  communism  brought  to 
their  societies  for  seventy  yeans. 

We  know  that  none  of  these  soci- 
eties will  be  able  to  escape  their  histo- 
ry, however  unsought,  however  unfair. 
Their  future  goals  and  their  current 
preoccupations  mirror  conflicts  frozen 
in  place  for  decades,  aspirations  sub- 
merged, goals  delayed. 

Unlike  those  societies,  America  does 
not  have  to  overcome  40  or  70  years  of 
repression.  But,  like  them,  we  are  not 
free  of  our  own  history.  And  in  that 
history,  the  relations  of  the  races  have 
been  a  central  fact. 

The  legacy  of  our  national  history  is 
something  none  of  us  can  escape.  That 
legacy  has  left  Americans  of  all  colors 
with  responsibilities  as  well  as  rights. 

One  of  those  responsibilities  is  to 
create  the  conditions  in  our  society 
and  in  the  hearts  and  minds  of  our 
children  which  will  prevent  for  all 
time  a  recurrence  of  the  darkest  days 
of  racial  conflict  in  the  past. 

That  is  a  responsibility  for  parents, 
teachers  and  leaders  of  all  races. 

Sadly,  for  the  past  decade,  our  lead- 
ers have  not  fulfilled  this  responsibil- 
ity. 

In  the  black  community,  voices  that 
should  have  spoken  of  constructive 
action  have  instead  turned  to  recrimi- 
nation. 

In  the  white  community,  leaders 
who  should  have  reminded  us  of  our 
moral  responsibilities  sought,  instead, 
to  remind  us  of  our  differences. 

That  is  why  the  legislation  before  us 
today  is  important. 

It  seeks  to  correct  several  Supreme 
Court  rulings  whose  effect  would  be  to 
dramatically  reduce  the  ability  of  em- 
ployees to  seek  the  protection  of  the 
law  against  workplace  discrimination. 

But,  more  important,  it  seeks  to  re- 
store, once  again,  the  common  Ameri- 
can understanding  that  ours  is  a 
Nation  based  on  equality,  on  fairness, 
and  on  justice  for  all.  This  bill  de- 
serves to  be  supported  by  every  Sena- 
tor and  it  also  deserves  the  President's 
prompt  signature. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPECTER  addressed  the  Chair. 

Mr.  HATCH.  Mr.  President,  al- 
though he  is  on  the  other  side  of  the 
issue,  I  yield  5  minutes  to  the  distin- 
guished Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  earli- 
er today  I  spoke  at  some  length  and 
will  summarize  now  by  urging  my  col- 
leagues to  support  this  conference 
report.  Even  as  we  move  toward  the 
vote,  Mr.  President,  there  are  continu- 
ing negotiations  to  try  to  adjust  one 
point  through  a  concurrent  resolution 
which  would  bring  the  President  into 
total  agreement  with  this  bill. 


Mr.  President,  there  have  t)een  very 
extensive  negotiations,  and  I.  along 
with  a  number  of  my  colleagues— Sen- 
ator Danforth  and  Senator  Jkt- 
FORDS— got  into  this  matter  at  the  re- 
quest of  the  President  to  try  to  work 
out  a  bill. 

After  Labor  Day,  the  distinguished 
Senator  from  Utah  [Mr.  Hatch]  and 
former  Secretary  of  Transportation. 
William  Coleman  and  I  sat  down 
around  the  clock  for  many  days  and 
crafted  a  bill  which  is  before  the 
Senate  tonight.  It  is  not  a  quota  bill. 
Mr.  I»resident,  because  it  does  not  take 
statistics  and  impose  that  statistical  or 
quota  burden  on  the  employer.  In- 
stead, it  requires  that  the  employee 
plaintiff  prove  with  particularity  the 
specific  business  practice  or  practices 
which  led  to  the  disparity  in  the  statis- 
tics or  the  disparate  impact.  At  that 
juncture,  you  come  back  and  the  em- 
ployer may  avoid  liability  by  showing 
business  necessity  or  good  business 
reasons  for  what  he  has  done. 

There  was  agreement  early  on,  Mr. 
President,  that  the  decision  of  the  Su- 
preme Court  in  Wards  Cove  handed 
down  last  year  should  be  changed.  For 
days  on  end  and  weeks  on  end  and 
months  on  end,  we  have  been  crafting 
the  specific  language  which  would 
meet  that  goal. 

When  Mr.  Coleman  and  Senator 
Hatch  and  I  finished  the  bill.  Senator 
Hatch  said  that  he  found  the  bill  ac- 
ceptable, although  not  perfect;  he 
would  recommend  it  to  the  President, 
although  he  would  side  with  the  I»resi- 
dent  if  the  President  decided  to  oppose 
the  biU. 

I  submit,  Mr.  President,  that  there  is 
no  one  in  this  body  who  has  mor«  eru- 
dition or  capability  to  understand  the 
impact  of  a  labor  bill  or  civil  rights  bill 
than  Senator  Hatch  who  is  the  rank- 
ing Republican  on  that  committee.  I 
was  a  party  to  those  negotiations,  and 
I  suggest  that  this  is  carefully  crafted 
and  it  ought  to  be  adopted.  I  believe 
that  a  very  strong  vote  by  the  Senate 
tonight  will  be  an  impelling  factor  in 
working  out  the  last  minor  detail 
which  will  bring  this  country  together 
on  a  very  important  item.  It  would 
indeed  be  tragic,  Mr.  President,  if  65 
percent  of  the  Congress  were  to  sup- 
port the  civil  rights  bill  and  it  were  to 
be  vetoed  and  we  would  not  have  a 
civil  rights  bill  in  this  country. 

The  minorities  and  women  have 
good  reason  to  conclude  that  they  are 
not  getting  a  fair  share  of  economic 
opportunity.  And  at  a  time  when 
Washington  has  made  very  significant 
cutbacks,  it  Is  incumbent  upon  the 
Federal  Government  to  make  sure 
that  everybody  has  a  fair  opportunity 
at  a  job  and  a  fair  opportunity  at  pro- 
motion; that  is  not  a  quota  bill;  that  it 
be  balanced,  not  to  put  an  unreason- 
able burden  on  business  but  to  provide 
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fairness,  and  this  bill  accomplishes 
those  objectives. 

I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  How  much  time  do  I 
have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  controls  2  minutes  12  seconds. 

Mr.  HATCH.  Mr.  President,  I  cer- 
tainly will  finish  in  that  time  and  we 
can  go  to  a  vote. 

Mr.  President,  the  decision  before  us 
is  not  about  restoring  prior  antidis- 
crimination law.  It  is  about  whether 
the  Senate  wishes  to  lead  this  country 
down  a  short  road  to  quota  hiring  and 
promotion.  It  is  about  whether  the 
Senate  wants  to  slam  the  courthouse 
door  on  some  Americans  who  wish  to 
assert  claims  of  a  denial  of  their  civil 
rights,  and  it  is  about  whether  we  will 
turn  title  VII  into  a  litigation  bonanza 
for  lawyers. 

Mr.  President,  I  have  on  prior  occa- 
sions on  the  floor  today  explained  my 
role  in  this  matter  and  I  draw  my  col- 
leagues' attention  to  my  own  remarks 
on  this  subject,  so  I  will  not  repeat  it 
again  after  what  the  distinguished 
Senator  from  Permsylvania  has  said.  I 
commend  him  for  working  and  striving 
so  hard  to  try  to  bring  everybody  to- 
gether. We  failed  but  that  does  not 
mean  we  cannot  resolve  these  prob- 
lems in  the  future  by  sitting  down  and 
doing  what  needs  to  be  done. 

Mr.  President.  I  rise  today  to  oppose 
the  conference  report  and  to  urge  my 
colleagues  to  do  the  same.  My  opposi- 
tion. Mr.  President,  is  coupled  with 
both  frustration  and  sadness  that  the 
parties  have  not  been  able  to  come  to- 
gether on  legislation  that  all  of  us 
could  enthusiastically  support. 

The  conference  report,  however,  on 
which  we  will  shortly  be  voting,  is  not 
such  legislation.  I  know  that  better 
than  most,  since  I  have  recently 
worked  day  and  night  trying  to  resolve 
problems  with  the  current  bill. 

It  is  correct  that  this  revised  confer- 
ence report  includes  some  revisions 
which  were  the  product  of  negotia- 
tions in  which  I  participated.  But 
these  revisions  do  not  even  extend  to 
many  of  the  bill's  provisions  with 
which  I  have  serious  problems.  What's 
more,  even  those  provisions  that  have 
been  revised  have  not  been  changed  to 
the  extent  I  and  others  thought  neces- 
sary. Therefore,  while  I  believe  some 
limited  improvements  had  been  made, 
I  always  acknowledged  that  the  bill 
still  had  serious  flaws.  The  changes 
are  clearly  insufficient  to  meet  the 
concerns  raised  with  this  legislation. 

Mr.  President,  it  comes  down  to  this: 

Does  the  Senate  wish  to  turn  the 
avll  Rights  Act  of  1964  on  its  head? 

Does  the  Senate  wish  to  reverse  25 
years  of  title  VII  policy? 

Does  the  Senate  wish  to  replace  the 
principle  of  equality  of  opportunity 


for  individuals  with  a  requirement  of 
equality  of  results  for  groups? 

Does  the  Senate  wish  to  lead  this 
country  down  a  short  road  to  quota 
hiring  and  promotion? 

Does  the  Senate  wish  to  slam  the 
courthouse  door  on  innocent  Ameri- 
cans who  wish  to  assert  equal  protec- 
tion and  civil  rights  claims  just  be- 
cause it  is  expected  that  many  such 
claimants  will  be  white  males? 

Does  the  Senate  wish  to  convert  title 
VII  from  a  statute  aim^d  at  concilia- 
tion and  settlement  into  a  statute 
which  will  exacerbate  conflict  in  the 
workplace  and  emphasizes  protracted, 
costly  litigation? 

If  the  Senate  wishes  to  do  these 
things.  Mr.  President,  my  colleagues 
will  vote  for  the  conference  report. 

The  time-honored  test  on  civil  rights 
legislation  should  always  be,  does  it 
help  us  to  ensure  that  every  American, 
regardless  of  race,  ethnicity,  sex,  or 
disability,  will  be  treated  the  same? 
When  measured  against  this  standard. 
Mr.  President,  this  latest  version  of  S. 
2104  fails. 

First,  let  us  look  at  the  issue  of 
quotas,  which  the  Senator  from  Mas- 
sachusetts claims  he  has  finally  re- 
solved. Let  me  quickly  mention  that  if 
the  proponents  of  this  bill  wanted  to 
be  certain  to  avoid  quotas,  they  would 
have  accepted  Senator  Dole's  amend- 
ments made  by  this  act,  or  in  any  stat- 
ute amended  by  this  act,  shall  be  con- 
strued to  require,  permit,  or  result  in 
the  adoption  or  implementation  of 
hiring,  promotion  or  termination 
quotas  •  •  *  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin. 

But,  the  proponents  of  the  bill  ob- 
jected to  that  amendment.  And.  unfor- 
tunately, the  conference  version  of  S. 
2104  does  not  solve  the  quota  problem. 
Some  claim  that  all  we  need  to  do  is  to 
put  language  in  the  bill  that  states 
that  the  legislation  does  not  require  or 
encourage  quotas,  and  so  the  majority 
added  such  language  in  the  bill  that 
states  that  the  legislation  does  not  re- 
quire or  encourage  quotas,  and  so  the 
majority  added  such  language  in  the 
version  of  S.  2104  which  passed  the 
Senate  with  34  negative  votes.  In  con- 
ference, another  totally  cosmetic 
change  was  made,  adding  the  word 
"encourage"  to  this  clause,  but  none  of 
this  language  accomplishes  anything. 

No  one  on  this  side  has  ever  asserted 
that  the  bill  contains  specific  language 
demanding  quotas.  The  authors  of  this 
bill  are  too  sophisticated  for  that.  The 
way  we  encounter  quotas  under  S2104 
is  not  through  actual  language  specifi- 
cally calling  for  quotas.  Instead,  the 
quota  problem  is  caused  by  the 
manner  in  which  S.  2104  drastically  re- 
writes the  rules  concerning  disparate 
impact  cases.  This  bill  leaves  an  em- 
ployer with  no  real  alternative  but  to 
do  all  it  can  to  avoid  being  sued  in  the 
first  place.  And,  the  only  way  to  avoid 
being  sued  is  to  guarantee  that  each 


job  in  one's  work  force  is  a  perfect,  nu- 
merical match  of  the  work  force  in  the 
relevant  labor  market  for  that  job. 
And.  the  only  way  to  accomplish  this 
requirement  is  to  use  hiring  and  pro- 
motion quotas.  A  clause  in  the  bill 
saying— "Oh,  we  don't  really  mean  this 
to  happen"— is  meaningless  because 
the  operative  provisions  of  the  bill  will 
lead  to  this  result,  as  I  have  described. 

Title  VII  of  the  1964  Civil  Rights 
Act  already  bans  intentional  discrimi- 
nation as,  for  example,  when  an  em- 
ployer simply  decides  not  to  hire  any 
minorities  for  a  job.  Title  VII,  as  con- 
strued by  the  Supreme  Court,  also 
bans  neutral  devices  that  screen  out  a 
higher  proportion  of  one  group  than 
other  groups  when  the  devices  are  not 
job-related.  This  is  the  "disparate 
impact"  standard  set  forth  by  the  Su- 
preme Court  in  Griggs  versus  Duke 
Power  (1971).  S.  2104  completely  re- 
writes the  principles  of  that  decision 
in  the  guise  of  "restoring"  it. 

Under  current  law,  dating  back  to 
1971,  this  is  what  is  illegal  under  title 
VH's  disparate  impact  theory:  A  neu- 
tral device  which  causes  a  dispropor- 
tionate impact  on  a  particular  racial, 
ethnic,  or  gender  group  and  is  not  job- 
related.  Accordingly,  It  is  no  surprise 
that  the  burden  of  persuasion  is  on 
the  plaintiff  to  prove  the  existence  of 
each  of  these  elements  of  wrongdo- 
ing—just as  the  burden  is  on  the  plain- 
tiff to  establish  each  element  of  a  tort 
or  contract  claim. 

Current  Supreme  Court  case  law, 
such  as  New  York  City  Transit  Au- 
thority versus  Beazer,  (1979),  however, 
facilitates  the  plaintiff's  ability  in  a 
disparate  impact  case  to  meet  his  or 
her  burden  of  proving  that  illegal  dis- 
crimination occurred.  The  plaintiff 
need  not  prove  all  of  these  elements  in 
the  initial  presentation  to  the  court. 
At  the  outset,  the  plaintiff  merely  has 
to  identify  the  specific  employment 
practice  he  or  she  is  complaining 
about  and  show  that  it  causes  a  dispar- 
ate impact  on  his  or  her  group.  This 
constitutes  the  plaintiff's  prima  facie 
case.  At  that  point  in  the  case,  the  em- 
ployer must  come  forward  with  a  cred- 
ible explanation  of  "business  necessi- 
ty," justifying  the  use  of  the  employ- 
ment practice— or  practices— in  ques- 
tion. In  the  words  of  Griggs,  "business 
necessity"  means  that  employment 
practices  should  be  "related  to  job  per- 
formance" and  that  "any  given  re- 
quirement must  have  a  manifest  rela- 
tionship to  the  employment  in  ques- 
tion." [401  U.S.  at  431.  432].  This  is  a 
burden  of  production  of  evidence,  of 
articulating  legitimate  reasons  for  an 
employment  practice. 

Once  the  employer  meets  this 
burden,  the  case  has  now  been  suffi- 
ciently focused  so  that  the  plaintiff  is 
then  put  to  his  or  her  ultimate  burden 
of  persuasion— of  proving  that  the  em- 
ployer's explanation  Is  unpersuasive, 


and  therefore,  that  the  employer  is 
guilty  of  discrimination.  The  Supreme 
Court  made  this  clear  in  1979,  in  the 
Beazer  case.  Thus,  the  plaintiff  never 
has  to  disprove  all  possible  justifica- 
tions for  an  employer's  practice;  the 
plaintiff's  t{usk  is  simplified  by  forcing 
the  employer  to  explain  the  basis  for 
its  practice.  It  is  then— and  only 
then— that  the  plaintiff  must  prove 
that  the  practice  is  not  job-related  and 
thus  discriminatory.  This  is  fully  con- 
sistent with  the  manner  in  which 
garden  variety  title  VII  intent  cases 
are  tried.  Moreover,  from  the  outset  of 
the  case,  the  plaintiff  has  the  full  op- 
portimity  for  discovery  as  to  the  em- 
ployer's explanations  and  the  evidence 
in  support  of  those  explanations. 

For  example,  if  a  plaintiff  shows 
that  a  fire  department's  emplojmaent 
test  disproportionately  denies  mem- 
bers of  a  particular  group  a  job  oppor- 
tunity, it  is  then  up  to  the  employer  to 
articulate  a  justification  for  the  test. 
The  employer  might  argue  that  it 
relied  on  a  20-year-old  study  by  an  in- 
dustrial psychologist  which  concluded 
that  the  test  will  yield  qualified  fire- 
fighters. The  plaintiff  now  is  on  notice 
as  to  the  justification  for  the  test.  The 
plaintiff  can  then  attack  the  study's 
methodology,  and  can  introduce  other 
evidence  that  the  study  is  faulty  or 
that  other  tests  do  an  equal  or  better 
job  of  selecting  firefighters  and  with 
less  impact  on  the  group.  The  plaintiff 
need  not  rebut  every  possible  justifica- 
tion for  the  test,  only  that  which  is 
proffered  by  the  employer.  The  plain- 
tiff, in  short,  must  prove  there  is  dis- 
crimination. There  is  nothing  new  or 
unusual  about  this. 

S.  2104  drastically  rewrites  the 
manner  in  which  disparate  impact 
cases  are  brought  under  title  VII  in 
three  crucial  ways.  In  so  doing,  it  over- 
turns Supreme  Court  decisions  in 
Griggs  versus  Duke  Power  Co.  (1971), 
New  York  Transit  Authority  versus 
Beazer  (1979),  Wards  Cove  Packing 
Co.  versus  Atonio  (1989),  and  others.  I 
stress  that  the  rewriting  of  the  defini- 
tion of  "business  necessity"  is  only  one 
of  at  least  three  components  that 
make  S.  2104  a  quota  bill. 

First,  under  S.  2104,  a  plaintiff  is  not 
required  to  identify  the  specific  em- 
ployer practice  or  practices  allegedly 
causing  the  disparate  impact— the  im- 
balance—in its  prima  facie  case. 
Indeed,  many,  if  not  most,  disparate 
impact  cases  will  never  be  narrowed  in 
scope  under  bill.  Yet  every  Supreme 
Court  disparate  Impact  has  focused  on 
particular  practices.  Instead,  under 
this  bill,  a  plaintiff  need  merely  point 
to  an  Imbalance  in  a  job  and  allege 
that  all  of  the  employer's  hiring  or 
promotion  practices  cause  the  imbal- 
ance. 

Second,  at  this  point.  S.  2104  does 
not  shift  to  the  employer  a  burden  of 
producing  evidence  explaining  its  em- 
ployment practices,  with  the  plaintiff 


retaining  the  ultimate  burden  of  per- 
suasion to  prove  that  the  employer 
committed  discrimination.  Instead, 
S.  2104  shifts  the  burden  of  persuasion 
to  the  employer  to  prove  that  it  did 
not  commit  discrimination  with  re- 
spect to  its  employment  practices. 
This  requires  the  employer  to  prove 
its  innocence  and  is  contrary  to  Su- 
preme Court  precedent.  This  shift  in 
the  burden  of  persuasion  to  the  em- 
ployer occurs  even  though  the  plain- 
tiff has  not  shown,  and  the  employer 
may  not  know,  the  cause  of  the  imbal- 
ance. It  is  impossible  for  an  employer 
to  defend  itself  without  incurring  tre- 
mendous litigation  costs. 

These  seemingly  technical  changes 
are  highly  significant:  They  make 
racial,  ethnic,  and  gender  imbalance 
alone  illegal.  By  so  doing,  title  VII  be- 
comes a  statute  whose  mandate  is  not 
equal  opportunity  for  individuals  but 
equal  outcomes  for  groups.  This  re- 
verses 25  years  of  title  VII  policy.  The 
plaintiff,  in  any  number  of  cases,  csin 
win  by  merely  showing  that  the 
number  of  employees  in  a  job  do  not 
parallel  the  racial,  ethnic,  or  gender 
breakdown  of  the  labor  force  for  that 
job,  and  alleging  that  all  of  an  employ- 
er practices  result  in  the  disparity, 
even  if  there  are  many  legitimate  ex- 
planations for  the  difference.  For  ex- 
ample, a  business  with  fewer  minori- 
ties in  a  particular  job  may  be  located 
in  a  neighborhood  distant  from  minor- 
ity neighborhoods  and  poorly  served 
by  public  transit.  Under  this  bill,  such 
an  explanation  is  no  defense.  The  easi- 
est way  to  avoid  a  lawsuit  and  its  great 
costs  will  be  to  hire  and  promote  by 
quota.  This  is  true  even  when  the  com- 
parison is  between  members  of  a  group 
in  a  job  and  the  qualified  members  of 
that  group  in  the  actual  applicant 
pool. 

Thus,  even  before  we  come  to 
S.  2104's  rewriting  of  the  definition  of 
"business  necessity,"  S.  2104  is  a  quota 
bill. 

Third,  S.  2104  does  clearly  redefine 
the  term  business  necessity,  which  is 
the  basis  of  the  employer's  justifica- 
tion. The  bill  clearly  changes  the  con- 
cept of  business  necessity  from  what  it 
was  under  Griggs.  The  proponents  of 
this  bill  have  floundered  around  with 
so  many  different  definitions  of  this 
term,  I  have  lost  track  of  their 
number.  One  thing  common  to  these 
definitions  is  that  they  do  not  repre- 
sent the  Griggs  formulation.  The  cur- 
rent definition  says,  in  relevant  part, 
that: 

In  the  case  of  employment  practices  In- 
volving selection  •  •  •  or  practices  primarily 
related  to  a  measure  of  Job  performance, 
[business  necessity  means]  the  practice  or 
group  of  practices  must  bear  a  significant 
relationship  to  successful  performance  of 
the  job  or,  in  the  case  of  other  employment 
decisions,  do  not  Involve  selection,  the  prac- 
tice or  group  of  practices  must  bear  a  signif- 
icant relationship  to  a  manifest  business  ob- 
jective of  the  employer. 


The  first  part  of  this  definition  indi-  , 
cates  that  the  bill's  proponents  finally 
located  the  Griggs  case,  because  for 
the  first  time  they  use  language  ap- 
pearing in  that  decision.  But,  it  is  the 
wrong  language.  This  language  is  from 
the  question  presented  to  the  Court.  It 
is  not  the  holding  of  the  Court.  To  the 
best  of  my  knowledge,  the  particular 
language  in  the  conference  report  does 
not  appear  in  any  other  Supreme 
Court  decision. 

The  Griggs  test  is  "manifest  rela- 
tionship to  the  employment  in  ques- 
tion." This  is  the  definition  cited  In 
the  Supreme  Court's  decisions  in  New 
York  City  Transit  Authority  versus 
Beazer  (1979),  Dothard  versus  Rawlin- 
son  (1977),  Connecticut  versus  Teal 
(1984),  and  Albermarle  Paper  Co. 
versus  Moody  (1975).  Why  not  use  the 
actual  language?  , 

The  significant  relationship  1^- 
guage,  applicable  to  selection  prac- 
tices, is  different  from  manifest  rela- 
tionship and  will  be  construed,  as  it  is 
intended  to  be.  as  a  much  tougher 
standard  than  Griggs.  Moreover,  the 
term  "successful  job  performance" 
permits  the  employer  only  to  set  mini- 
mum criteria.  If  an  employer  imposes 
requirements  seeking  job  performance 
beyond  the  minimum  standard  that 
can  be  characterized  as  successful, 
those  requirements  will  be  struck 
down  if  they  fall  with  a  disproportion- 
ate impact.  As  Frank  J.  Landy,  presi- 
dent of  the  Society  of  Industrial  and 
Organizational  Psychology,  wrote  on  -* 
September  7,  1990,  to  Congressman 
Augustus  Hawkins: 

The  use  of  the  term  "sucessful"  to  de- 
scribe job  performance  creates  an  inappro- 
priate dichotomy.  It  is  a  well  accepted  prin- 
ciple in  our  profession  (a  principle  with  wide 
empirical  support)  that  performance  is  con- 
tinuous and  not  dichotomous.  There  is  no 
magic  line  that  separates  successful  from 
unsuccessful  performance.  Rather,  the  gen- 
erally accepted  principle  is  that  higher 
scores  imply  higher  performance,  if  the  test 
is  job-related.  If  it  is  Job  related,  ranking  of 
candidates  from  the  top  scorer  to  the 
bottom  scorer  should  be  the  rule  rather 
than  the  exception.  For  this  reason,  we  are 
concerned  about  the  implications  of  the 
term  "successful"  performance  in  [S.  21041. 
In  addition,  this  terminology  might  suggest 
that  the  standard  for  comparison  is  minimal 
qualifications  necessary  to  perform  the  Job. 
Griggs,  on  the  other  hand,  permitted  em- 
ployers to  adopt  higher  standards  rather 
than  only  minimal  ones. 

In  a  September  13,  1990,  letter  from 
Raymond  D.  Fowler,  chief  executive 
officer  of  the  American  Psychological 
Association,  and  Alan  G.  Kraut,  execu- 
tive director  of  the  American  Psycho- 
logical Society,  these  two  experts 
noted: 

The  term  'successful"  within  the  defini- 
tion should  be  eliminated  since  it  implies 
that  a  level  of  minimal  Job  performance  is 
acceptable  for  all  Jobs.  We  also  believe  that 
the  term  "manifest  relationship,"  which  was 
adopted  in  the  Griggs  decision,  should  re- 
place the  term  "significant  relationship." 
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In  other  words,  if  an  employer  has 
been  minimally  satisfied  to  date  with 
an  employee's  performance,  but  adds 
standards  that  require  better  perform- 
ance, and  those  standards  fall  with  a 
disproportionate  impact,  they  will  be 
struck  down  under  this  bill. 

Given  the  way  S.  2104  allows  blanket 
challenges  to  employer  practices, 
switches  the  burden  of  persuasion,  im- 
poses more  stringent  justifications  on 
an  employer,  smd  eliminates  the  tradi- 
tional defenses  available  to  an  employ- 
er in  a  title  VII  suit,  there  is  only  one 
effective  means  for  avoiding  liability. 
Never  be  sued  in  the  first  place.  And, 
how  does  one  avoid  being  sued?  By 
hiring  and  promoting  persons  on  the 
basis  of  race,  sex.  and  national  origin 
so  that  one's  work  force  exactly 
matches  the  outside  labor  force  for 
each  particular  job.  Remember,  under 
the  revised  disparate  impact  standard, 
the  bottom  line  is  a  statistical  dispari- 
ty. If  one  eliminates  that  disparity, 
then  one  cannot  be  used.  By  utilizing 
employment  practices  which  produce 
equal  numerical  results,  better  known 
as  quotas,  an  employer  can  avoid  li- 
ability. 

The  bill  allegedly  resolves  some  of 
the  problems  surrounding  the  issue  of 
causation:  that  is,  identifying  the  em- 
plojrment  practice  that  causes  the  sta- 
tistical disparity.  While  I  believe  that 
some  limited  improvement  was  made 
in  the  actual  language  of  the  bill  on 
this  discrete  issue,  even  the  revised 
language  is  not  my  preferred  solution. 
The  Supreme  Court  cases  require  the 
plaintiff  to  identify  the  specific  prac- 
tice or  practices  which  "cause"  the  dis- 
parity or  disparate  impact. 

In  contrast,  the  revised  version 
refers  to  practices  "responsible  in 
whole  or  in  significant  part"  for  the 
disparity.  Further,  the  joint  explana- 
tory statement  of  conference  commit- 
tee takes  back  what  I  had  viewed  as  at 
least  some  improvement  in  the  lan- 
guage of  the  bill.  It  seriously  waters 
down  the  requirement  in  the  bill  by 
explaining  that  the  "significant  part" 
requirement  only  rules  out  practices 
that  make  a  "trivial  or  insubstantial 
contribution"  to  the  disparate  impact. 

The  proponents  assert  that  if  a 
plaintiff  carmot  identify  through  dis- 
covery and  other  means  the  practice 
causing  the  disparate  impact,  then 
why  shouldn't  he  or  she  be  able  simply 
to  challenge  a  group  or  all  of  the  prac- 
tices and  make  the  employer  provide 
the  justification.  The  argument  fails 
to  address  one  practical  point.  If  the 
plaintiff  cannot  identify  the  practice 
which  causes  the  disparity  through  a 
discovery  process  which  makes  avail- 
able every  employer  document  and 
policy,  then  how  can  we  expect  the 
employer  or  anyone  else  to  determine 
what  causes  the  disparity? 

Moreover,  in  1971,  and  ever  since, 
the  disparate  impact  theory  has  been 
formulated  by  the  Supreme  Court  to 


address  specific,  identifiable  neutral 
devices  causing  disparate  impact  and 
which  are  not  related  to  the  employ- 
ment in  question.  The  disparate 
impact  theory  is  not  intended  for  use 
as  a  broad-gauged  attack  against  an 
employer's  practices.  Congress  made 
clear  in  section  703(j)  of  title  VII  that 
a  mere  imbalance  in  a  job  is  not  ille- 
gal. This  bill,  even  with  this  language, 
effectively  overturns  this  25-year-old 
title  VII  policy. 
As  Justice  O'Cormor  said  in  Watson: 
It  is  completely  unrealistic  to  assume  that 
unlawful  discrimination  is  the  sole  cause  of 
people  failing  to  gravitate  to  jobs  and  em- 
ployers in  accord  with  the  laws  of  chance. 
•  •  •  It  would  be  equally  unrealistic  to  sup- 
pose that  employers  can  eliminate,  or  dis- 
cover and  explain,  the  myriad  of  innocent 
causes  that  may  lead  to  statistical  imbal- 
ances in  the  composition  of  their  work 
forces.  Congress  has  specifically  provided 
that  employers  are  not  required  to  avoid 
"disparate  impact "  as  such. 

Citing  section  703(j),  as  I  just  did. 
As  Justice  White  said  in  Wards  Cove: 
Just  as  an  employer  cannot  escape  liabil- 
ity under  title  VII  by  demonstrating  that, 
"at  the  bottom  line,"  his  work  force  is  ra- 
cially balanced  (where  particular  hiring 
practices  may  operate  to  deprive  minorities 
of  employment  opportunities)  a  title  VII 
plaintiff  does  not  make  out  a  case  of  dispar- 
ate impact  simply  by  showing  that,  at  the 
bottom  line,  there  is  racial  imbalance  in  the 
work  force.  As  a  general  matter,  a  plaintiff 
must  demonstrate  that  it  is  the  application 
of  a  specific  or  particular  employment  prac- 
tice that  has  created  the  disparate  impact 
under  attack.  Such  a  showing  is  an  integral 
part  of  the  plaintiff's  prima  facie  case  in  a 
disparate-Impact  suit  under  title  VII. 

Both  Justices  O'Cormor  and  White 
warned  that  a  contrary  rule  invites 
employers  to  utilize  quotas  to  avoid  a 
lawsuit. 

If  a  plaintiff  caimot  identify  the 
practice  or  practices  causing  disparate 
impact  in  a  job,  even  with  the  records 
the  EEOC  requires  employers  to  main- 
tain, and  with  the  help  of  discovery, 
then  he  or  she  has  available  the  inten- 
tional discrimination  theory  of  liabil- 
ity under  title  VII. 

Kingsley  R.  Browne,  associate  pro- 
fessor of  law  at  Wayne  State  Universi- 
ty and  a  witness  before  the  Labor 
Committee  has  written: 

Until  this  bill,  it  has  always  been  the  law 
that  a  disparate-impact  plaintiff  must  chal- 
lenge specific  practices  causing  the  dispar- 
ate impact.  All  of  the  Supreme  Court's  dis- 
parate-impact cases  have  Involved  specific 
challenges  to  discrete  employment  practices 
such  as  diploma  requirements  or  standard- 
ized tests.  Attacks  on  an  employer's  overall 
employment  processes  have  consistently 
been  analyzed  under  a  disparate-treatment 
analysis.  Indeed,  in  the  case  most  directly 
on  point,  Fumco  Construction  Corp.  v. 
Waters,  the  Court  specifically  held  that 
where  plaintiffs  mounted  a  broad-based 
challenge  to  an  employer's  hiring  practices, 
the  case  should  be  analyzed  as  a  disparate- 
treatment  case  rather  than  as  a  disparate 
Impact  case.  The  Court  in  Pumco  distin- 
guished disparate-Impact  cases  such  as 
Griggs  and  Albemarle  Paper  Co.  v.  Moo<U/  on 


the  ground  that  they  involved  employment 
tests  or  "particularized  requirements."  The 
Ninth  Circuit  employed  similar  reasoning  in 
rejecting  a  comparable-worth  claim  in 
AFSCME  V.  StaU  of  Washington,  holding 
that  the  state's  practice  of  reliance  on  the 
market  in  setting  wages  could  not  be  chal- 
lenged under  a  disparate-impact  theory. 
The  court  held  that  "(dlisparate  impact 
analysis  is  confined  to  cases  that  challenge  a 
specific,  clearly  delineated  employment 
practice  applied  at  a  single  point  in  the  job 
selection  process, "  and  not  to  judgments  in- 
volving "assessment  of  a  number  of  complex 
factors  not  easily  ascertainable.  "  These  con- 
sidered Judicial  judgments  spanning  the  last 
two  decades  are  now  being  discarded  as  if 
they  had  never  existed. 

Let  me  just  mention  one  of  the 
many  consequences  of  allowing  a 
plaintiff  to  challenge  all  of  an  employ- 
er's practices  without  identifying 
which  ones  cause  the  disparate 
impact:  there  will  be  an  explosion  of 
comparable  worth  lawsuits.  This  bill 
will  resurrect  the  previously  discredit- 
ed "comparable  worth"  theory  of  pay 
discrimination  under  title  VII.  Under 
this  theory,  pay  discrimination  exists 
if  persons  in  a  predominantly  female 
or  minority  job  are  paid  less  than  per- 
sons in  a  different  job  which  is  pre- 
dominantly male  or  noruninority,  and 
some  subjective  job  evaluation  study 
rates  the  two  jobs  as  comparable  in 
worth.  The  comparable  worth  theory 
rests  on  the  assertion  that  an  employ- 
er's whole  set  of  compensation  prac- 
tices, including  reliance  on  market 
place  factors,  causes  a  disparate 
impact  on  the  compensation  of  women 
and  minorities.  This  theory  has  been 
rejected  by  virtually  every  court  which 
has  considered  it  under  title  VII.  [E.g., 
AFSCME  V.  State  of  Washington,  770 
F.  2d  1401  (9th  Cir.  1985)]. 

Under  this  bill,  however,  the  compa- 
rable worth  theory  will  be  a  winner. 
Once  a  plaintiff  alleges  that  all  of  an 
employer's  pay-setting  practices  cause 
a  disparity  in  pay  between,  say,  a  pre- 
dominantly female  and  a  predomi- 
nantly male  job,  no  employer  relying 
on  the  marketplace  can  win  that  law- 
suit. Here  is  what  then-Judge  Kenne- 
dy, now  Justice  Kennedy,  said  in  the 
well-known  AFSCME  versus  State  of 
Washington  decision: 

APSCME's  disparate  impact  argument  is 
based  on  the  contention  that  the  State  of 
Washington's  practice  of  taking  prevailing 
market  rates  into  account  in  setting  wages 
has  an  adverse  impact  on  women,  who,  his- 
torically, have  received  lower  wages  than 
men  in  the  labor  market  Disparate  impact 
analysis  is  confined  to  cases  that  challenge  a 
specific,  clearly  delineated  employment 
practice  applied  at  a  single  point  in  the  job 
selection  process.  •  •  •  The  instant  case  does 
not  Involve  an  employment  practice  that 
yields  to  disparate  impact  analysis.  As  we 
noted  In  an  earlier  case,  the  decision  to  base 
compensation  on  the  competitive  market, 
rather  than  on  a  theory  of  comparable 
worth,  involves  the  assessment  of  a  number 
of  complex  factors  not  easily  ascertainable, 
an  assessment  too  multlfacted  to  be  appro- 
priate for  disparate  impact  analysis.  In  the 
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case  before  us,  the  compensation  system  in 
question  resulted  from  surveys,  agency 
hearings,  administrative  recommendations, 
budget  proposals,  executive  actions,  and  leg- 
islative enactments.  A  compensation  system 
that  is  responsive  to  supply  and  demand  and 
other  market  forces  is  not  the  type  of  spe- 
cific, clearly  delineated  employment  policy 
contemplated  by  Dothard  and  Griggs;  such 
a  compensation  system,  the  result  of  a  com- 
plex of  market  forces,  does  not  constitute  a 
single  practice  that  sufficies  to  support  a 
claim  under  disparate  impact  theory. 
AFSCME  V.  StaU  of  Washington,  770  P2d  at 
1405-06. 

If  we  accept  the  language  of  this 
bill,  then  we  overturn  this  case  of  com- 
parable worth.  The  bill's  language 
that  says  that  if  a  plaintiff  carmot 
identify  the  practices  causing  imbal- 
ance then  the  plaintiff  can  make  a 
blanket  disparate  impact  challenge 
against  all  of  an  employer's  practices 
creates  a  huge  loophole.  In  a  claim  of 
pay  discrimination  no  one.  as  then- 
Judge  Kennedy  indicated,  will  be  able 
to  identify  the  specific  practices  re- 
sponsible for  a  particular  pay  level- 
that  is  one  of  the  geniuses  of  the  free 
market.  Under  this  bill,  a  plaintiff  can 
indict  the  free  enterprise  system  and 
overturn  it  in  the  setting  of  wages. 
Havoc  will  result  in  our  economy. 

I  suggested  a  way  of  addressing  this 
concern.  My  preferred  language  was 
not  included  in  the  conference  report. 
The  language  in  the  conference  report 
states:  "Nothing  in  this  subsection  is 
intended  to  overrule  existing  cases  in- 
volving comparable  worth."  This  is 
very  ambiguous  language— it  is  one  of 
the  changes  that  I  passed  along  to  the 
administration,  but  it  does  not  clearly 
solve  the  comparable  worth  concern. 
It  can  be  read  as  nothing  more  than 
grandfathering  the  result  in  prior 
cases.  But  it  does  not  clearly  preclude 
the  use  of  the  comparable  worth 
theory  after  enactment  of  the  new 
language  of  this  bill. 

One  other  provision,  added  in  con- 
ference is  wrongly  cited  as  antiquota 
language:  "The  mere  existence  of  a 
statistical  imbalance  in  an  employer's 
work  force  on  account  of  race.  sex.  re- 
ligion, or  national  origin,  is  not  alone 
sufficient  to  establish  a  disparate 
impact  violation."  This  was  added  to 
section  4. 

This  language  also  does  not  solve 
the  quota  problem.  As  explained  by  its 
supporters,  this  amendment  merely  re- 
quires statistical  comparisons  between 
the  racial  composition  of  the  jobs  at 
issue  and  the  racial  composition  of  the 
qualified  population  in  the  relevant 
labor  market.  But,  as  I  have  argued 
for  months,  this  does  not  avoid  the 
quota  problem.  Let  me  use  one  exam- 
ple to  explain  why.  Suppose  a  person 
from  a  specific  group  is  rejected  for  a 
Job  at  a  plumbing  company.  Twenty 
percent  of  the  plumbers  in  the  rele- 
vant geographical  labor  market  are 
from  the  group;  but  only  10  percent  of 
the  company's  plumbers  are  from  that 
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group.  The  rejected  applicant  sues,  al- 
leging illegal  disparate  impact  imder 
this  bill.  All  the  plaintiff  would  have 
to  do  is  show  that  in  the  relevant 
labor  market  20  percent  of  the  plumb- 
er are  from  the  groups,  that  the  em- 
ployer has  filled  its  plumber  jobs  at 
only  half  of  that  percentage,  and 
allege  that  a  group— or  all— of  the 
company's  hiring  practices  cause  the 
imbalance.  The  plaintiff  then  wins, 
even  if  the  allegations  are  somewhat 
narrowed  later  in  the  case,  which  is 
not  likely  to  happen  in  many  cases. 
The  only  way  an  employer  can  win  is 
if.  in  a  reversal  of  traditional  Ameri- 
can jurisprudence,  the  employer  can 
prove  its  innocence,  and  do  so  under  a 
much  stricter  standard  than  the  Su- 
preme Court  set  forth  in  Griggs  versus 
Duke  Power. 

In  short,  a  mere  imbalance  in  a  job- 
regardless  of  the  overall  work  force's 
ntmibers— is  still  the  basis  of  a  claim 
under  this  bill.  Moreover,  a  plaintiff 
never  alleges  a  mere  statistical  imbal- 
ance anyway;  he  or  she  always  alleges 
that  employer  practices,  together  with 
the  statistical  imbalance,  is  illegal. 
This  language  does  not  solve  the  prob- 
lem. 

S.  2104  places  in  serious  jeopardy  a 
wide  variety  of  employment  standards 
which  the  courts  have  found  to  be 
lawful. 

Suppose  an  employer  requires  exten- 
sive prior  flight  experience  for  airline 
pilot  positions.  Such  a  requirement 
has  been  upheld  by  lower  courts  under 
Griggs  versus  Duke  Power  well  before 
the  Wards  Cove  decision.  Under  S. 
2104.  however,  it  will  likely  be  struck 
down.  For  example,  in  the  face  of  a 
lawsuit  by  a  plaintiff  with  200  hours  of 
flight  experience,  an  airline  must 
prove  that  a  requirement  of  500  hours 
prior  flight  time  is  significantly  relat- 
ed to  successful  performance  of  the 
job.  The  court  will  not  be  concerned 
with  what  standard  yields  the  most 
qualified  employee  or  is  more  likely  to 
gaurantee  the  safety  of  fellow  employ- 
ees and  customers.  The  standard  court 
will  look  to  see  what  criteria  yields  a 
minimally  qualified  employee.  Fur- 
ther, once  an  employer  uses  a  particu- 
lar standard,  say,  500  hours  of  flight 
experience,  it  will  be  impossible  for  an 
employer  to  justify  raising  its  stand- 
ards to  require  greater  competence  or 
safety,  such  as  1,000  hours  of  prior 
flight  experience,  if  it  falls  with  a 
heavier  impact  on  a  group. 

S.  2104's  new  formulations  effective- 
ly eliminate  an  employer's  ability  to 
use  traditional  job  standards,  such  as 
experience  requirements,  personnel  re- 
ports, interviews,  and  supervisory  eval- 
uations. How  can  they  meet  a  require- 
ment that  they  bear  a  "significant  re- 
lationship to  successful  performance 
of  the  job?"  The  bill's  language  is  a 
new  standard. 


MARTIN  VERSUS  WILK5 

The  revised  bill  also  has  many  other 
flaws.  For  example,  it  continues  in  sec- 
tion 6  to  deny  some  Americans  their 
equal  opportunity  to  a  day  in  court  to 
assert  the  most  fundamental  rights  of 
all:  the  right  to  equal  protection  of  the 
laws  and  the  right  to  be  free  from  in- 
vidious discrimination.  It  insulates  re- 
verse discrimination  embodied  in  a 
consent  decree  from  effective  chal- 
lenge by  a  person  never  a  party  to  the 
lawsuit  in  which  the  consent  decree  is 
entered.  This  section  contains  some 
changes  from  the  version  which 
passed  the  Senate,  but  does  not  cure 
the  fundamental  problems  in  this  sec- 
tion. It  does  not  represent  my  pre- 
ferred suggestions.  Basically,  all  the 
changes  do  is  provide  more  detailed 
notice  to  employees  who  are  not  par- 
ties to  a  case  that  they  axe  about  to 
lose  their  right  to  a  future  day  in 
court. 

Under  the  bill,  therefore,  an  employ- 
ee, and  most  other  persons  are  still 
denied  the  right  to  a  day  in  court  after 
he  or  she  is  harmed  by  a  consent 
decree  in  a  case  to  which  he  or  she  was 
not  a  party.  Keep  in  mind,  Mr.  Presi- 
dent, that  a  right  to  a  day  in  court 
does  not  guarantee  a  party  that  he  or 
she  will  win.  All  I  am  talking  about 
here  is  allowing  people  to  have  a  fair 
chance  in  court  to  have  their  say. 
When  we  considered  this  in  July.  I  was 
only  allowed  to  offer  one  amendment 
to  ensure  that  day  in  court.  The 
amendment  would  not  have  changed 
the  law  as  to  who  should  prevail  on 
the  merits  of  any  case.  This  issue  has 
nothing  to  do  about  whether  any  par- 
ticular consent  decree  is  lawful  or  not. 
it  is  only  about  the  right  to  have  a  fair 
chance  to  claim  that  a  consent  decree 
hsis  operated  to  harm  someone.  Still, 
the  Senator  from  Massachusetts  suc- 
cessfully offered  a  meaningless  second 
degree  amendment  to  vitiate  my 
amendment. 

Mr.  President,  suppose  you  are  an 
employee  at  a  fire  department  or  any 
other  public  or  private  employer. 
Assume  that  yoiu-  employer  is  being 
sued  imder  title  VII  by  members  of  a 
particular  racial,  ethnic,  or  gender 
group,  seeking  large  backpay  awards 
and  numerical  relief,  whether  labeled 
goals  or  quotas,  in  future  hiring  and 
promotion.  You  don't  know  how  hard 
the  employer  will  resist  the  lawsuit  or 
for  how  long.  You  don't  know  whether 
the  case  will  be  settled.  You  don't 
know  whether  the  remedy  in  that  case 
might  harm  you  at  some  point  in  the 
future.  And.  if  you  try  to  intervene  in 
the  case  too  early,  you  could  be  denied 
intervener  status  because  you  are  pre- 
mature and  will  slow  down  and  clutter 
up  the  case. 

After  a  few  years  of  litigation,  a  pro- 
posed consent  decree  suddenly  be- 
comes public.  It  includes  numerical 
relief    based    on   race,    ethnicity,    or 
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gender.  If  you  seek  to  intervene  upon 
learning  of  the  proposed  consent 
decree,  you  can  be  denied  intervenor- 
party  status  as  untimely.  You  have  a 
chance  to  comment  on  the  proposed 
remedy  at  a  fairness  hearing  sched- 
uled several  weeks  after  the  consent 
decree  is  announced,  but  that  is  a  lim- 
ited opportunity.  It  is  not  the  same  as 
being  a  party  in  the  case.  You  have 
little  opportunity  for  discovery  or  to 
prepare  your  arguments.  You  cannot 
even  appeal  an  adverse  decision.  And. 
of  course,  it  would  cost  a  good  deal  of 
money  to  get  into  the  case,  and  you 
still  can't  be  completely  certain  you 
are  going  to  be  hurt  by  the  consent 
decree. 

A  year  after  the  consent  decree  is 
entered,  you  seek  a  promotion.  You 
are  ranked  6th  on  the  promotion  list 
but  are  passed  over  for  someone  else 
ranked  85th.  because  of  your  race  or 
gender,  in  order  to  implement  the  con- 
sent decree. 

When  would  you  prefer  to  be  able  to 
assert  your  fundamental  right  to  equal 
protection  of  the  laws  and  the  right  to 
be  free  of  unlawful  discrimination? 
When  the  loss  is  adopted,  or  when  you 
are  actually  harmed  in  fact  by  oper- 
ation of  the  consent  decree?  The  Su- 
preme Court  says  you  should  be  able 
to  assert  your  right  when  you  are 
harmed.  This  bill  says  "no." 

Is  there  any  substitute  for  being  able 
to  bring  a  case  claiming  concrete 
harm?  You  studied  hard  for  the  pro- 
motion test.  You  learned  various  job 
skills,  including  qualification  as  a 
paramedic.  You  obtained  a  fire  science 
degree.  You  had  a  variety  of  experi- 
ences, including  being  a  chief  of  a 
small  suburban  fire  department  and 
service  as  lead  worker  and  acting  offi- 
cer. You  placed  sixth  on  the  promo- 
tion list  But  you  were  passed  over  by 
number  85  on  the  list,  who  had  none 
of  these  qualifications,  because  of 
your  skin  color  or  gender  in  order  to 
"Implement  the  consent  decree.  Is  that 
not  a  more  appropriate  point  to  have 
your  claim  heard  by  the  court? 

This  is  the  position  a  witness  before 
the  Labor  Committee,  Birmingham. 
AL  firefighter  James  Henson.  found 
himself  in.  In  Martin  v.  Wilks.  the  Su- 
preme Court  said  his  lawsuit  challeng- 
ing actions  under  the  consent  decree 
could  proceed.  Whether  he  prevails  is 
a  separate  issue  that  turns  on  the  le- 
gality of  the  consent  decree  as  applied 
to  him;  but  he  is  entitled  to  be  heard 
in  his  own  lawsuit.  This  bill  would  bar 
James  Henson  from  having  this  case 
heard.  He  and  others  like  him  lose  the 
fundamental  right  to  a  day  in  court  if 
this  bill  becomes  law.  Again.  I  stress, 
all  the  Court  said  in  Martin  v.  Wilks  Is 
that  you  have  a  right  to  a  fair  day  in 
court  to  be  heard,  it  did  not  say  any- 
thing about  whether  you  should  win 
or  lose  once  you  get  into  court. 

Ironically,  the  bill  contains  several 
double  standards.   For  example,   the 


bill  preserves  current  case  law  which 
protects  the  right  of  some  Americans 
to  challenge  consent  decrees,  but  not 
others.  Suppose  the  EEOC  or  the  De- 
partment of  Justice  sues  an  employer 
on  behalf  of  minorities,  asserting  the 
employer  discriminated  against  them 
in  promotions.  Assume  further  that 
the  employer  and  the  Federal  Govern- 
ment propose  a  consent  decree  which 
only  provides  promotions  aoid  back 
pay  for  some  of  the  minority  employ- 
ees. After  the  consent  decree  is  en- 
tered, in  this  example,  a  minority  em- 
ployee who  did  not  get  such  relief  if 
free  to  sue  the  employer  in  an  inde- 
pendent lawsuit  to  seek  it.  notwith- 
standing the  consent  decree  settling 
the  case.  But.  by  overturning  Martin 
versus  Wilks,  S.  2104  would  effectively 
bar  a  nonminority  employee  harmed 
by  this  consent  decree  from  ever  suing 
to  protect  his  or  her  rights  when  the 
harm  occurs.  Sure,  that  is  finality— 
but  only  in  one  direction. 

I  might  add,  even  if  this  section  is 
constitutional,  which  I  do  not  believe 
it  is,  we  are  not  obligated  to  provide 
Americans  only  the  bare  constitution- 
al minimum.  For  example,  the  Consti- 
tution only  prohibits  intentional  racial 
discrimination  by  State  and  local  gov- 
ernment employers.  Yet  the  propo- 
nents of  this  bill  want  to  place  in  title 
VII  rules  barring  unintentional  con- 
duct causing  disparate  impact. 

The  Constitution  does  not  prohibit 
racial  or  gender  discrimination  by  pri- 
vate employers,  but  Congress  outlawed 
it  in  1964  and  gave  people  a  right  to 
sue  in  Federal  court. 

The  Constitution  does  not  grant 
compensatory  or  punitive  damages  for 
such  discrimination,  but  this  bill  does. 
The  Constitution  does  not  prohibit 
racial  discrimination  in  the  terms  and 
conditions  of  private  contracts,  but  we 
are  agreed  that  we  should  do  so  in  sec- 
tion 1981.  and  this  bill  does  so. 

The  Constitution  does  not  prohibit 
racial  and  disability  discrimination  in 
private  housing,  but  Congress  out- 
lawed such  discrimination  and  gave 
people  a  day  in  court  to  vindicate 
those  rights. 

Similarly,  even  if  section  6  is  consti- 
tutional, why  should  we  grant  the 
bare  minimum  required  by  the  Consti- 
tution when  it  comes  to  equal  protec- 
tion of  the  law?  Why  shouldn't  Jim 
Henson  and  others  have  a  right  to  a 
day  In  court  If  they  feel  they  are  being 
denied  that  equal  protection  of  the 
law?  Senators  do  not  really  need  con- 
stitutional experts  to  decide  how  to 
vote  on  this  amendment.  They  Jxist 
need  to  ask  themselves— is  it  fair  to 
keep  out  of  court  people  who  are  as- 
serting equal  protection  claims?  They 
do  not  win  their  case  under  this 
amendment.  They  just  get  a  chance  to 
be  heard  after  they  are  actually 
harmed  by  Implementation  of  a  con- 
sent decree. 


This  bill  gives  plenty  of  rights  to 
women  and  minorities  not  required  by 
the  Constitution.  Why  should  we  not 
allow  a  right  for  a  day  in  court  to 
allow  people  to  protect  their  civil 
rights  and  their  right  to  equal  protec- 
tion of  the  laws? 

Mr.  President,  there  are  some  addi- 
tional problems  with  this  bill  that  we 
have  not  yet  discussed.  They  help  con- 
vert title  VII  from  a  statute  aimed  at 
conciliation  and  settlement  into  a  stat- 
ute which  will  foster  costly,  protracted 
litigation,  and  exacerbate  conflict  in 
the  work  force.  Several  Important  pro- 
visions of  this  bill  have  been  little  re- 
marked upon,  but  will  have  a  profound 
effect  on  title  VII  litigation,  removing 
incentives  to  settle  cases. 

PRICE  WATERHOUSZ 

Historically,  our  legal  system  has 
been  premised  on  the  notion  that 
those  who  commit  wrongs  must  recom- 
pense the  injured  parties  for  injuries 
caused  by  those  wrongs.  The  Civil 
Rights  Act  of  1990  takes  a  far  differ- 
ent approach.  It  provides  that  where 
an  employment  action  is  taken  for 
both  discriminatory  as  well  as  legiti- 
mate motives,  the  employer  should  be 
liable  for  injunctive  relief,  attorney's 
fees,  and  costs,  even  if  the  act.  on 
would  have  been  taken  without  the 
discriminatory  motive.  Although  com- 
pensatory relief  has  been  eliminated, 
this  provision  remains  a  needless  spur 
to  litigation. 

A  much  more  sensible  solution,  and 
one  that  would  prevent  urmecessary 
cases  from  further  clogging  already 
crowded  courts,  would  be  to  leave 
Intact  the  Price  Waterhouse  decision, 
written  by  Justice  Brennan.  Other- 
wise, we  will  be  doing  what  Senator 
Case  warned  us  against  when  title  VII 
was  originally  enacted,  writing  a 
"thought  control  bill"  that  punishes 
people  on  the  basis  of  what  they 
think,  even  if  what  they  do  Is  com- 
pletely legal. 

In  section  9,  the  bill  overturns  the 
Supreme  Court's  decision  In  Evans 
versus  Jeff  D.  There,  the  court  reaf- 
firmed the  right  of  parties  to  resolve 
all  aspects  of  a  dispute  Including  the 
right  to  attorney  fees.  In  other  words, 
if  the  parties  to  a  suit  agree  to  a  settle- 
ment at  some  during  the  litigation,  the 
settlement  agreement  can  cover  attor- 
ney fees. 

The  bill  requires  that  any  title  VII 
settlement  presented  to  a  court  must 
be  accompanied  by  a  certification  from 
the  parties  or  their  attorneys  that  a 
waiver  of  attorney  fees  by  the  plaintiff 
was  not  compelled  as  a  condition  of 
settlement.  As  I  understand  it,  this 
provision  was  included  to  guarantee 
that  plaintiffs  and  their  attorneys 
could  not  be  coerced  Into  signing  set- 
tlements that  did  not  provide  ade- 
quate compensation  for  the  plaintiff's 
attorney.  Apparently,  there  is  a  con- 
cern that  attorneys  who  cannot  get 


their  share  of  the  settlement  from  a 
client  will  be  reluctant  to  sue  employ- 
ers in  the  future.  Again,  it  is  interest- 
ing to  see  just  who  Is  the  key  group  S. 
2104  is  attempting  to  protect. 

The  problem  with  this  provision  is 
that  title  VII  already  provides  for  at- 
torney fees,  so  the  typical  settlement 
will  cover  this  issue  as  well  all  other 
claims.  The  bill,  however,  would  segre- 
gate out  the  issue  of  attorney  fees  and 
require  the  parties  and  their  counsel 
to  sign  a  pai}er  certifying  that  attor- 
ney fees  were  not  compelled  to  be 
waived. 

Mr.  President,  how  the  parties  and 
the  lawyers  get  to  a  settlement  is  a 
matter  which  should  be  left  to  the 
parties  and  their  lawyers.  The  bill 
would  have  the  court  review  every  set- 
tlement on  this  point  and  allow  a  dis- 
gruntled plaintiff  or  his  or  her  attor- 
ney to  revisit  the  issue  after  the  settle- 
ment is  agreed  to.  And,  in  the  case  of 
frivolous  lawsuits,  they  wUl  be  even 
harder  to  settle. 

The  bill  also  undermines  the 
chances  for  settlement  of  cases  by  its 
treatment  of  offers  of  judgment  under 
title  VII.  This  is  another  instance 
where  the  bill  departs  from  the  title 
VII's  longstanding  emphasis  on  concil- 
iation and  settlement.  The  Supreme 
Court's  1985  decision  In  Marek  versus 
Chesney  held  that  there  was  no 
reason  to  treat  title  VII  cases  differ- 
ently from  other  civil  litigation.  Under 
rule  68  of  the  Federal  Rules  of  Civil 
Procedure,  up  until  10  days  before 
trial,  the  defendant  can  offer  the 
plaintiff  a  dollar  settlement.  If  the 
plaintiff  declines  the  settlement  and 
goes  to  trial  and  wins  less  than  the  set- 
tlement offer,  the  employer  need  not 
pay  the  plaintiff's  costs  incurred  after 
the  settlement  was  declined.  Title  VII 
Includes  attorney  fees  as  part  of  costs. 

This  procedure  induces  the  plaintiff 
to  make  a  realistic  assessment  of  the 
case  and  to  treat  settlement  In  a  rea- 
sonable manner.  But  it  does  not  force 
the  plalnlff  to  settle  If  the  plaintiff 
thinks  a  greater  amount  can  be  recov- 
ered in  a  trial.  It  also  forces  the  em- 
ployer who  wants  to  settle  to  come  up 
with  a  settlement  figure  that  has  some 
chance  of  being  accepted  by  the  plain- 
tiff. In  this  maimer,  lengthy  and 
costly  trials  can  be  avoided. 

S.  2104  would  effectively  eliminate 
the  use  of  offers  of  judgment.  It  does 
this  by  taking  out  existing  title  VII 
language  that  treats  attorney  fees  as 
part  of  costs.  Thus,  under  this  bill,  if  a 
plaintiff  rejects  an  employer's  formal 
settlement  offer  and  later  wins  a  judg- 
ment for  less  than  the  amount  of  the 
offer,  the  plaintiff  can  still  obtain  at- 
torneys fees  from  the  time  he  rejected 
the  offer.  An  Important  Incentive  for 
settlement  will  be  lost,  and  there  will 
be  no  Incentive  to  force  the  plaintiff  to 
make  a  realistic  assessment  of  the 
case. 


Next,  section  7  of  the  bill  expands 
the  time  for  filing  a  charge  to  2  years. 
Presently,  charging  parties  have  up  to 
300  days  in  most  jurisdictions.  They 
have  180  days  If  there  is  no  State  de- 
ferral agency  to  handle  the  charge. 
This  has  proved  to  be  ample  time  to 
file  a  charge.  It  Is  basically  the  same 
filing  period  we  provided  in  the  Age 
Discrimination  In  Employment  Act. 
Indeed,  the  existing  300  days  is  sub- 
stantially longer  than  the  180  days  for 
fUing  a  charge  under  the  National 
Labor  Relations  Act.  By  expanding 
the  title  VII  filing  period  to  2  years,  S. 
2104's  supporters  carmot  point  to  any 
Supreme  Court  decisions  that  needs  to 
be  overturned.  Instead  of  encouraging 
quick  resolution  of  disputes,  this  bill 
encourages  them  to  fester,  and  thus 
exsM:erbate  tension  and  discord  in  the 
workplace. 

In  addition,  S.  2104  would  allow  the 
plaintiff  to  file  a  charge  not  just  from 
the  time  of  the  alleged  illegal  occur- 
rence, as  under  current  law,  but  also 
from  the  time  the  alleged  Illegal  occur- 
rence "has  been  applied  to  affect  ad- 
versely the  person  aggrieved,  whichev- 
er is  later."  This  language  overturns  at 
least  three  Supreme  Court  decisions: 
United  Airlines  v.  Evans,  431  U.S.  553 
(1977);  Delaware  State  College  v. 
Ricks.  449  U.S.  250  (1980);  and  Char- 
don  V.  Fernandez,  454  U.S.  6  (1981). 
This  opens  the  door  to  many  stale 
claims.  For  example,  suppose  a  person 
is  laid  off  for  intentionally  discrimina- 
tory reasons  In  1990  but  does  not  bring 
a  title  VII  action  within  6  months — or 
within  2  years,  if  this  provision  is 
changed,  per  S.  2104.  Under  current 
law,  this  person  has  foregone  his  or 
her  title  VII  claim.  If  the  person  is 
later  rehired  in  1995,  under  this  bill 
the  person  can  seek  retroactive  senior- 
ity lost  due  to  the  1990  discrimination, 
and  2  years  of  backpay.  Moreover,  he 
will  be  able  to  seek  uncapped  compen- 
satory damages  tmd  punitive  damages 
of  $150,000  or  the  total  of  his  backpay 
and  compensatory  damages  as  a  result 
of  the  loss  of  5  years  seniority  and 
lowered  earnings,  pain,  and  suffering 
since  1990.  Oddly,  here  again,  civil 
rights  plaintiffs  get  two  bites  of  the 
apple  after  being  harmed.  But,  an  In- 
nocent person  harmed  by  Implementa- 
tion of  a  consent  or  litigated  judgment 
Is  effectively  barred  from  bringing  a 
constitutional  or  civil  rights  claim. 
Under  these  provisions  of  S.  2104.  em- 
ployers will  be  forced  to  defend 
charges  years  after  events  occurred. 
The  existing  title  VII  charge  filing  re- 
quirements are  adequate  and  do  not 
need  to  be  expanded.  Even  if  all  of  the 
quota  and  day-in-court  problems  are 
solved,  which  they  are  not,  the  impact 
of  these  provisions  are  profound.  They 
are  reason  alone  to  reject  this  bill. 

The  latest  version  of  S.  2104  is  a  seri- 
ously flawed  bill.  It  stands  for  the  fol- 
lowing propositions: 


First,  hiring  the  most  qualified  ap- 
plicant is  no  longer  a  defense  to  a 
charge  of  discrimination. 

Second,  employment  standards  will 
be  seriously  eroded. 

Third,  employers  will  be  exposed  to 
massive  back  pay  liability  If  their  jobs 
do  not  reflect  statistical  balance,  that 
is,  quotas,  based  on  race,  ethnicity, 
color,  gender,  and  religion. 

"Fourth,  employers  will  be  required 
to  resort  to  quota  hiring  and  promo- 
tion in  order  to  avoid  future  liability 
imder  the  revised  theory  of  discrimi- 
nation found  In  this  bill. 

Fifth,  plaintiffs  are  still  able  to  chal- 
lenge all  of  an  employer's  employment 
practices  upon  the  mere  showing  of  a 
racial,  ethnic,  gender,  or  religious  im- 
balance in  a  particular  job  as  com- 
pared to  the  relevant  labor  pool. 

Sixth,  upon  the  showing  of  this 
mere  imbalance,  this  failure  to  meet 
the  quota,  the  employer  is  guilty  until 
it  proves^itscK  Innocent. 

Seventh,  a  far  more  onerous  burden 
of  justification  is  placed  on  employers 
than  exists  under  the  Griggs  decision. 

Eighth,  some  Americans  will  be 
denied  their  equal  opportunity  to  a 
day  in  court  to  assert  the  most  funda- 
mental rights  of  all:  The  right  to  equal 
protection  of  the  laws  and  the  right  to 
be  free  of  Invidious  discrimination. 

Ninth,  title  VII  will  become  a  litiga- 
tion bonanza  for  lawyers. 

Tenth,  title  VII  will  be  dramatically 
transformed.  It  will  no  longer  be  a 
statute  encouraging  conciliation,  set- 
tlement of  claims,  and  quick  provision 
of  relief  to  victims  of  discrimination.  It 
will.  Instead,  be  a  statute  where  pro- 
tracted and  costly  litigation  will  be  the 
tool  of  first  resort. 

As  I  said  before,  the  further  we  as  a 
nation  retreat  from  the  principle  that 
all  Americans  must  be  treated  the 
same,  the  closer  we  come  to  the  guag- 
mlre  of  a  spoils  system  that  has  more 
to  do  with  one's  birth  than  one's  quali- 
fications. An  individual's  qualifications 
and  abilities  will  be  less  Important 
than  the  numerical  standing  of  the 
group  to  which  he  or  she  belongs.  And 
inevitably,  group  will  be  pitted  against 
group.  The  unfortunate  fact  is  that  S. 
2104  has  little  to  do  with  the  principle 
or  promise  of  title  VII.  but  it  has 
much  to  do  with  creating  a  brand  new 
era  of  discrimination. 

I  am  prepared  to  yield  back  any  time 
I  have. 

Mr.  METZENBAUM.  Mr.  President, 
do  I  have  time  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  controls  2  minutes 
57  seconds.  The  Senator  for  Utah  con- 
trols 1  minute. 

Mr.  CHAFEE.  Mr.  President  I  ask 
imanlmous  consent  I  be  made  a  co- 
sponsor  of  the  measure. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
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Mr.  METZENBAUM.  I  yield  back 
the  remainder  of  my  time. 

Mr.  HATCH.  I  yield  back  my  time. 

I  «LSk  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report.  The  clerk  will  call  the 
roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nebraska  [Mr. 
Ex  on]  and  the  Senator  from  Massa- 
chusetts [Mr.  Kerbt]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  Kerky]  would  vote 
••yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
and  the  Senator  from  Alaska  [Mr.  Ste- 
vens] are  necessarily  absent. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Ladtenberg).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  62, 
nays  34,  as  follows: 

[Rollcall  Vote  No.  276  Leg.] 
YEAS-62 


Adams 

Dodd 

Lieberman 

Akmka 

Domenici 

Metzenbaum 

Baucus 

Durenlwrger 

Mikulski 

Bentsen 

Ford 

Mitchell 

Biden 

Fowler 

Moynihan 

Bingam&n 

Glenn 

Nunn 

Boren 

Gore 

Pack  wood 

Brmdley 

Graham 

Pell 

bVMlX 

Harkin 

Pryor 

Bryan 

Henin 

Reid 

Bumpers 

Heinz 

Riegle 

Burdick 

Hollinss 

Robb 

Byrd 

Inouye 

Rockefeller 

Chafee 

Jeffords 

San ford 

Cohen 

Johnston 

Sarbanes 

Conrad 

Kennedy 

Sasser 

Cranston 

Kerrey 

Shelby 

Danforth 

Kohl 

Simon 

Daschle 

Lautenberg 

Specter 

DeConclni 

Leahy 

Wirth 

Dixon 

Levin 

NAYS-34 

Armstrong 

Hatch 

Nickles 

Bond 

Helms 

Preasler 

BoHChwttz 

Humphrey 

Roth 

Bums 

Kassebaum 

Rudman 

Coats 

Kasten 

Simpson 

Cochran 

Lott 

Synuns 

D'Amato 

Lugar 

Thurmond 

Dole 

Mack 

Wallop 

Oam 

McCain 

Warner 

Gorton 

McClure 

Wilson 

Oramm 

McConnell 

Orasiley 

MurkowskI 

NOT  VOTINO-4 

Exon 

Kerry 

Hatfield 

Stevens 

The  motion  to  lay  on  the  table  was 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


So  the  conference  report  was  agreed 
to. 

Sir.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 


THE  HIGHWAY  TRUST  FUND 
FORMULA 

Mr.  PRESSLER.  Mr.  President,  I 
have  filed  an  amendment  that  I  plan 
to  offer  tomorrow  to  the  reconciliation 
package  regarding  the  highway  trust 
fund  formula  change.  I  am  very  con- 
cerned that  the  small  States  are 
having  the  formula  changed  without 
consideration  by  the  Environment  and 
Public  Works  Committee. 

Next  year,  the  Congress  will  consid- 
er the  matter  of  the  5-year  highway 
bill.  In  the  last  highway  bill,  we 
reached  a  very  complicated  agreement 
on  the  highway  trust  fund  formula.  It 
is  my  strongest  feeling  that  the  Com- 
mittee on  Finance  quite  appropriately 
can  increase  a  tax  that  goes  into  gen- 
eral revenue  and  the  highway  trust 
fund,  but  the  moneys  that  come  out  of 
the  highway  trust  fund  and  any 
changes  in  the  allocation  formula— re- 
quire action  by  the  proper  committee, 
the  Environment  and  Public  Works 
Committee. 

Mr.  President.  I  know  that  refunds 
to  States  range  from  at  least  85  per- 
cent up  to  amounts  above  that.  But 
there  are  many  other  formulas  that 
are  not  so  favorable  to  the  small 
States. 

For  example,  in  the  current  savings 
and  loan  situation,  we  can  make  the 
au-gument  to  some  of  our  friends  from 
Texas  that  Texas  gets  more  than 
other  States.  My  State  has  not  had 
any  large-scale  failures  in  savings  and 
loans.  I  feel  we  are  helping  to  pay  for 
the  sins  of  other  States. 

So  these  various  formulas  work  out 
in  different  ways.  There  are  housing 
formulas.  There  are  some  States  that 
have  more  savings  and  loan  failures 
than  others.  Some  have  more  student 
loan  failures.  It  is  hard  to  allocate 
these  things  equally.  But  we  reached 
an  agreement  regarding  the  allocation 
of  highway  trust  funds  in  the  Environ- 
ment and  Public  Works  Committee. 

I  feel  that  this  is  being  violated  in 
the  reconciliation  package,  because 
the  Finance  Committee  has  gone  the 
extra  step  of  changing  the  allocation 
formula,  and  that  is  imfair  to  small 
States.  I  speak  for  a  small  State:  I  rep- 
resent a  small  State.  At  the  constitu- 
tional convention  there  wtis  debate  be- 
tween the  large  States  and  the  small 
States.  They  agreed  to  a  great  compro- 


mise, where  there  were  more  Members 
of  the  House  for  the  large  States  and 
two  Senators  from  each  State  to  pro- 
tect the  rights  of  small  States. 

This  highway  trust  fund  formula  Is  a 
fundamental  example  of  the  need  for 
small  State  Senators  to  speak  out  on 
behalf  of  their  States.  So,  Mr.  Presi- 
dent, I  have  filed  an  amendment  and 
shall  offer  it  tomorrow,  or  at  an  appro- 
priate time,  to  the  reconciliation  pack- 
age to  protect  the  rights  of  small 
States,  but  also  to  keep  the  committee 
system  intact.  The  Environment  and 
Public  Works  Committee  is  supposed 
to  set  the  highway  trust  fund  formula 
allocations,  Euid  I  shall  insist  that  it 
continues  to  do  so. 

I  ask  unanimous  consent  that  my 
amendment  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Beginning  on  page  22,  line  IS  of  subpart  B 
of  part  I  of  subtitle  D  of  title  VII,  strike  all 
through  page  23,  line  3. 

Mr.  PRESSLER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AIRLINE  SLOT  RESTRICTION 
REGULATIONS 

Mr.  DASCHLE.  I  rise  today  to  dis- 
cuss my  continuing  concern  that  rural 
States  are  not  sharing  equitably  in  the 
benefits  of  our  deregulated  air  trans- 
portation system. 

It  seems  that  all  too  often  my  col- 
leagues and  I  who  represent  signifi- 
cant rural  constituencies  find  our- 
selves coming  to  the  floor  of  the 
Senate  with  our  backs  against  the  wall 
pleading  for  reasonable  access  to  our 
national  transportation  network  for 
rural  America.  Support  for  mainte- 
nance of  the  Essential  Air  Service  Pro- 
gram is  perhaps  the  most  conspicuous 
case  in  point. 

Today,  however,  I  take  the  floor  not 
to  argue  for  additional  Federal  man- 
dates to  promote  service  to  rural  areas, 
but  rather  to  call  attention  to  an  op- 
portunity for  the  Federal  Government 
to  promote  service  to  rural  areas  by 
easing  an  existing  regulation. 


American  Airlines  has  indicated  an 
interest  In  expanding  its  service  to 
South  Dakota  and  North  Dakota. 
However,  the  present  slot  restrictions 
at  Chicago's  O'Hare  International  Air- 
port effectively  prevent  the  airline 
from  initiating  this  service. 

I  understand  why  slot  restrictions 
are  necessary  at  four  of  our  Nation's 
busiest  airports.  While  it  is  clear  that 
slots  available  for  landing  and  take-off 
are  constrained  by  congestion  con- 
cerns, DOT  restrictions  on  the  use  of 
slots  for  small  commuter  planes 
simply  does  not  make  sense.  It  pre- 
vents airlines  from  expanding  service 
to  small-and  medium-sized  communi- 
ties that  are  still  waiting  for  the  full 
benefits  of  the  deregulated  industry. 
In  the  meantime,  the  residents  of 
rural  America,  in  part  because  of  the 
slot  restrictions,  continue  to  pay  a 
high  premium  for  a  national  air  trans- 
portation network  that  does  not  pro- 
vide competitive  service  to  them. 

American  Airlines  has  petitioned  the 
Department  of  Transportation  to 
amend  the  slot  restrictions  at  O'Hare 
to  allow  stage  3  aircraft  with  110  seats 
or  less  to  use  those  slots,  and  that 
rulemaking  is  pending.  I  support 
American  Airlines'  position.  If  the  de- 
regulated airline  industry  is  to  work 
effectively,  it  should  have  the  flexibil- 
ity to  provide  service  to  new  areas. 
South  Dakota  and  North  Dakota  are 
two  areas  that  would  benefit  from  this 
proposed  rulemaking. 

Mr.  President,  the  airline  industry 
should  be  afforded  reasonable  flexibil- 
ity to  maximize  the  benefits  of  deregu- 
lation to  the  public  nationwide.  Regu- 
lations that  once  served  a  legitimate 
public  purpose,  like  those  imposing 
slot  restrictions,  should  be  reviewed 
expeditiously  and  amended  where  ap- 
propriate. 
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TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2,040th  day  that 
Terry  Anderson  has  been  held  captive 
In  Beirut. 

Again  we  are  reminded  of  the  multi- 
tude of  frustrations  plaguing  the  fami- 
lies of  the  hostages  remaining  in  Leba- 
non. This  past  weekend  an  Associated 
Press  journalist,  Megan  McNiff,  inter- 
viewed Joseph  Clcippio's  son,  David. 
Her  article  identifies  Joseph  Cicippio's 
freedom  from  captivity  as  his  son's 
greatest  hope  and  the  possibility  that 
the  Government  doesn't  care  as  his 
greatest  fear.  I  rise  today  that  Mr.  Ci- 
cippio  might  know  that  this  body 
shares  his  hope.  And  that  this  Sena- 
tor—for one— does  care. 


CENSORSHIP  IN  SINGAPORE 

Mr.  MOYNIHAN.  Mr.  President, 
Singapore  has  been  a  model  of  eco- 
nomic success  and  stability.  Nonethe- 


less, the  Government  of  Singapore 
continues  to  exhibit  a  deep  mistrust  of 
its  own  citizens.  This  is  clearly  shown 
by  its  continued  censorship,  especially 
its  censorship  of  foreign  periodicals. 
Government  officials  apparently  be- 
lieve that  Singaporeans  cannot  be  left 
to  make  their  own  judgments.  In 
short,  the  Government  believes  In  a 
vigorous  economic  marketplace,  but 
will  not  allow  freedom  In  the  market- 
place of  Ideas. 

According  to  the  Department  of 
State  "Country  Reports  on  Human 
Rights  Practices  for  1989"  '"The 
[Singaporean]  Constitution  permits 
official  restrictions  on  the  freedom  of 
expression.  In  practice,  freedom  of 
speech  and  press  Is  circum- 
scribed •  •  •."  This  unfortunate  fact 
was  again  illustrated  yesterday  when 
the  Wall  Street  Journal  announced 
that  the  Government  of  Slgnapore's 
harassment  of  Its  sister  publication, 
the  Asian  Wall  Street  Journal,  has 
become  so  Intense  that  It  has  been 
forced  to  suspend  circulation  In  Singa- 
pore. Moreover,  today  the  New  York 
Times  reports  that  Singapore's  Prime 
Minister,  Lee  Kuan  Yew,  has  launched 
another  attack  on  "the  foreign  press," 
blaming  the  media  for  the  Tiananmen 
Square  massacre.  His  attacks  on  the 
■far  Eastern  Economic  Review  are  well 
known,  Indeed  Infamous. 

This  Intolerance  of  criticism  and 
free  speech  reflects  deep— and  irra- 
tional-fears. Singapore  Is  a  strong 
and  stable  society.  Its  people  are  intel- 
ligent and  well-educated.  It  has  pros- 
pered as  few  nations  have  through  a 
vigorous  capitalist  economy.  Yet,  In 
1987-88  the  Government  arrested, 
rearrested,  and  apparently  mistreated 
nine  of  Its  citizens  for  participating  in 
an  alleged  "Marxist  plot."  The  reac- 
tion to  the  supposed  "threat"  from 
these  nine  individuals  was  so  wildly 
out  of  proportion  to  any  conceivable 
threat— even  assimilng  the  Govern- 
ment's most  extreme  claims— that  it 
defies  explanation. 

Worse.  This  type  of  hostility  toward 
dissenting  views  and  repression  of 
speech  and  association  run  the  danger 
of  creating  the  very  discontent  that 
they  purport  to  suppress.  The  Govern- 
ment cannot  suppress  thought.  Trying 
to  do  so  only  Invites  Instability. 

Mr.  President,  during  the  cold  war 
the  United  States  embraced  many  na- 
tions which  did  not  share  our  commit- 
ment to  free  speech  and  human  rights. 
But  the  cold  war  Is  over.  Antl-commu- 
nlsm  will  no  longer  justify  drawing 
close  to  nations  which  suppress  free- 
dom within  their  own  borders.  One 
wonders,  therefore,  about  reports  that 
the  United  States  Is  negotiating  with 
the  Government  of  Singapore  con- 
cerning the  posslbUity  of  basing 
United  States  military  operations  In 
Singapore.  Is  this  necessary?  More  Im- 
portantly, given  the  Government  of 
Singapore's  distrust  of  its  own  citizens, 
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is  it  wise?  The  Government's  contin- 
ued censorship  and  excessively  pater- 
nalistic attitude  toward  Its  citizens 
raise  very  substantial  doubts  about  the 
wisdom  of  reaching  any  cooperative 
military  agreement  with  the  Govern- 
ment of  Singapore. 

Mr.  President,  I  ask  unanimous  con- 
sent that  yesterday's  Wall  Street  Jour- 
nal editorial  and  today's  New  York 
Times  article  be  printed  In  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal.  Oct.  15. 
1990] 

A  Matter  or  Regret 

We'd  like  to  express  our  regret,  to  readers 
of  the  global  Wall  Street  Journal,  that  we 
are  suspending  our  remaining  circulation  In 
the  Republic  of  Singapore.  We  have  con- 
cluded that  trying  to  meet  the  conditions 
being  imposed  by  the  government  of  Singa- 
pore would  degrade  the  integrity  of  the  pub- 
lication we  offer  readers  throughout  the 
world. 

We  take  this  step  in  a  mood  of  sorrow 
rather  than  petulance.  We  have  gone  to 
great  efforts  to  win  global  circulation  for 
The  Wall  Street  Journal.  The  Asian  WaU 
Street  Journal  and  The  WaU  Street  Journal 
Europe,  and  are  proud  to  count  114  nations 
where  they  circulate.  We  hate  to  lose  any, 
let  alone  one  with  Singapore's  prosperity 
and  promise.  The  Asian  Journal  and  our 
sister  publication,  the  Par  Eastern  Econom- 
ic Review,  have  taken  the  bnmt  of  Singa- 
pore's efforts  to  control  the  foreign  press; 
we  have  borne  this  difficulty  precisely  be- 
cause of  the  esteem  we  hold  for  its  people, 
its  businessmen  and  their  accomplishments. 

When  Singapore  restricted  the  circulation 
of  the  Asian  Journal  from  5,000  to  400 
copies  in  1987,  our  legal  counsel  advised  us 
to  withdraw  the  remaining  copies,  advising 
that  they  served  principally  to  subject  us  to 
the  jurisdiction  of  Singaporean  law.  Instead, 
we  defended  ourselves  vigorously  in  Singa- 
pore courts,  with  little  prospect  of  immedi- 
ate success,  at  great  expense,  and  at  great 
turmoil  to  our  editors  and  executives.  In  the 
course  of  events,  our  editor  and  our  publish- 
er in  Asia  have  been  served  with  contempt- 
of-court  charges  carrying  potential  jail  sen- 
tences, and  the  president  of  Dow  Jones  St 
Co.  has  been  sued  for  libel  on  the  basis  of 
statements  made  In  New  York  City.  Yet 
rather  than  abandon  Singapore,  we  have 
persisted  for  the  sake  of  400  copies. 

The  government  of  Singapore  has  now 
chosen  to  codify  and  augment  Its  press  prac- 
tices in  a  new  licensing  law,  requiring  a  li- 
cense to  circulate  and  providing  a  govern- 
ment minister  with  a  range  of  ijeremptory 
powers,  including  the  restriction  of  circula- 
tion, an  apparently  unlimited  power  to 
impose  conditions  on  licensing,  a  require- 
ment for  a  bond  against  legal  judgments 
and  so  on.  Its  First  Deputy  Prime  Minister 
has  announced  that  offshore  publications 
may  be  required  to  sign  a  statement  agree- 
ing not  to  claim  rights  under  the  Singapore 
constitution  In  lawsuits,  apparently  to  spare 
authorities  the  embarrassment  of  defending 
their  actions  in  public  court  hearings. 

What  worries  us  here  is  not  any  one  provi- 
sion. Governments  in  many  nations  can  al- 
ready ban  us  overnight.  Other  governments 
require  licenses.  With  or  without  bonds,  we 
pay  valid  Judgments  against  us.  What  wor- 
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ries  us  is  the  purpose  to  which,  five  years  of 
experience  warns  us,  these  powers  will  be 
put. 

What  the  government  of  Singapore  wants 
is  for  the  foreign  press  to  practice  self-cen- 
sorship. A  facade  of  factual  reporting  will  be 
allowed,  but  any  statement  by  authorities 
must  t>e  taken  at  face  value:  lest  it  disturb 
either  the  political  monopoly  of  the  Peo- 
ple's Action  Party  or  the  pretense  of  democ- 
racy, the  press  shall  not  report  the  opinions 
of  critics  within  Singapore,  let  alone  the  de- 
fenses of  those  in  disputes  with  the  govern- 
ment. Those  publications  that  cooperate 
wHl  be  rewarded  with  larger  circulations,  as 
Time  Warner  Inc.'s  Asiaweek  was  after  its 
recent  cover  story  on  retiring  Prime  Minis- 
ter Lee  Kuan  Yew.  Those  that  insist  on  in- 
dependence will  be  hauled  into  court,  hand- 
cuffed in  defending  themselves,  forfeit 
bonds  held  by  the  minister,  then  post  new 
bonds  and  sign  new  waivers  for  their  next  li- 
cense. 

We  think  our  reporters,  editors  and  pub- 
lishers have  already  proved  themselves  as 
courageous  as  any.  but  see  little  to  be 
gained  by  sentencing  them  to  the  labor  of 
Sisyphus.  Yet  we  cannot  accept  the  Singa- 
pore government's  implicit  bargain  and 
practice  self-censorship.  Our  aim  is  to  offer 
our  readers  around  the  world  one  thing:  an 
independence  of  judgment,  the  assurance 
that  whatever  mistakes  we  make  are  our 
own,  not  the  result  of  being  bent  to  some- 
one else's  agenda.  If  we  start  to  censor  our- 
selves over  400  copies  in  Singapore,  readers 
the  world  around  will  have  reason  to  doubt 
our  credibility.  Yet  we  have  little  else  to 
sell,  and  little  else  to  contribute  to  a  larger 
public  purpose. 

We  will  continue  to  report  on  Singapore 
as  best  we  can  from  afar,  as  we  have  with 
other  inhospitable  nations  in  the  past.  We 
regret  the  inconvenience  to  traveling  read- 
ers, and  to  the  5.000  whc  once  read  us  in 
Singapore.  We  hope  that  some  future  gov- 
ernment will  someday  find  it  in  the  interest 
of  Singapore  to  have  us  back,  as  govern- 
ments of  other  nations  also  have.  But  we 
are  determined  that  when  we  circulate  in 
Singapore  it  will  be  with  our  credibility 
Intact. 

[Prom  the  New  York  Times.  Oct.  16,  1990) 

SmCAPOBKAN  ClTKS  SiRXN  SONG  OP  TV 

(By  Steven  Erlanger) 

Bamckok,  Thailand.  October  15.— On  the 
day  that  The  Asian  Wall  Street  Journal  de- 
cided to  stop  circulation  in  Singapore  be- 
cause of  press  restrictions.  Singapore's 
Prime  Minister,  tiee  Kuan  Yew.  blamed  tele- 
vision reporting  for  the  deaths  near  Tianan- 
men Square  in  Beijing  in  June  1989. 

BCr.  Lee  made  the  remark  today  in  Hong 
Kong,  in  a  speech  to  the  Commonwealth 
Press  Union,  before  leaving  for  China.  His 
trip  there  will  be  his  first  since  Singapore 
normalized  relations  with  Beijing  in  August. 

Mr.  Lee  said  Chinese  students  had  been 
seduced  by  television  coverage  of  demon- 
strations in  the  Philippines  and  South 
Korea  into  believing  that  they  could  alter 
conditions  in  China. 

Such  coverage,  more  than  any  desire  for 
freedom,  he  said,  encouraged  Chinese  stu- 
dents to  protest. 

"China's  students  forgot  that  China  was  a 
very  different  country  from  either  the  Phil- 
ippines or  South  Korea,  two  countries  with 
close  links  with  the  United  States,  where 
the  media  and  Congress  wield  Immense  in- 
fluence.' 


TELEVISION  IS  BLAMED 

Television  was  responsible  for  this  amne- 
sia, he  suggested,  saying,  "I  believe  it  is  this 
contextless  television  experience  that  led  to 
the  tragedy  of  Tiananmen  on  June  4."  On 
that  day.  the  Chinese  Army  attacked  dem- 
onstrators and  killed  at  least  several  hun- 
dred in  the  streets  around  the  square. 

Mr.  Lee.  who  was  educated  in  Britain  as 
well  as  Singapore,  has  often  spoken  of  the 
damage  done  to  Singapore's  Asian  nature  by 
the  individualism  of  Western  values,  and 
often  praises  his  own  understanding  of  Con- 
fucianism as  a  system  of  communitarian  hi- 
erarchy and  respect. 

In  a  similar  fashion,  he  criticized  China's 
students  for  not  understanding  the  need  for 
patience  and  circumspection  in  their  deal- 
ings with  their  aged  leaders. 

"They  had  achieved  a  dialogue  with  Gov- 
ernment leaders."  he  said.  "If  they  had  been 
patient  and  circumspect,  they  could  have 
contributed  over  10  years  to  the  gradual 
opening  up  of  the  system,  which  had  al- 
ready started." 

Mr.  Lee,  67  years  old,  is  stepping  down  as 
I*rime  Minister  In  November  after  more 
than  30  years  in  office.  A  blunt  and  combat- 
ive man.  he  enjoys  annoying  journalists  and 
challenging  their  assumptions  about  how 
Asian  societies  function. 

HONG  KONG  PRESS  CRITICIZED 

In  this  vein,  he  also  criticized  "the  foreign 
press"  in  Hong  Kong,  a  British  colony,  for 
trying  "to  foist  Western  values"  on  the  citi- 
zens there.  He  said  the  Western  press  had 
"crusaded  for  their  vision  of  democracy"  in 
Hong  Kong  and  had  thus  caused  the  Hong 
Kong  stock  market  to  fall  after  the  killings 
in  Beijing. 

By  the  Western  press,  Mr.  Lee  seemed  to 
have  in  mind  The  Asian  Wall  Street  Journal 
and  its  sister  publication,  The  Far  Eastern 
Economic  Review,  both  owned  by  Dow 
Jones  &  Company,  which  have  been  regular 
targets  for  his  criticism  and  libel  suits  in 
Singapore. 

The  Journal  and  the  Review,  whose  re- 
porters are  not  allowed  to  work  in  Singa- 
pore, are  the  only  regional  publications  In 
Asia  that  try  to  provide  Western  standards 
of  objective  journalism  to  the  societies 
there.  Mr.  Lee  has  had  running  battles  with 
both  publications  since  1987.  when  he  re- 
stricted the  Journal's  circulation  In  Singa- 
pore from  5,000  copies  to  400,  contending 
that  the  paper  was  interfering  in  Singa- 
pore's internal  affairs. 

The  Journal  had  published  an  article 
about  Singapore's  plans  for  its  stock  market 
but  refused  to  publish  the  entire  text  of  a 
1,500-word  letter  the  Government  wrote  in 
response.  Singapore  also  limited  the  Review 
to  400  copies  for  its  reporting  on  political 
opposition  in  Singapore  and  the  treatment 
of  dissidents  there.  In  response,  the  Review 
stopped  its  circulation  altogether,  causing 
Singapore  to  alter  its  copyright  laws  to 
allow  a  local,  advertisement- free  reprint  of 
the  Review  to  be  sold. 

PAPER  HALTS  CIRCULATION 

The  Journal  fought  in  the  courts  to  re- 
store its  circulation.  But  after  the  publica- 
tion of  new  regulations  on  the  foreign  press, 
approved  by  Singapore's  Parliament  on  Aug. 
30,  the  Asian  Journal  announced  in  an  edi- 
torial today  that  it,  too,  was  halting  Its  cir- 
culation in  Singapore. 

The  regulations  require  foreign  publica- 
tions to  post  an  unspecified  security  deposit 
against  legal  judgments  and  obtain  an 
annual  permit  if  they  distribute  more  than 
300  copies  In  Singapore  and  carry  articles  on 


politics  or  current  affairs  in  "any  country  in 
Southeast  Asia,"  a  requirement  that  will 
also  apply  to  the  Paris-based  International 
Herald  Tribune,  partly  owned  by  The  New 
York  Times  and  The  Washington  Post. 

Mr.  Lee's  announced  successor.  First 
Deputy  Prime  Minister  Goh  Chok  Tong, 
has  also  said  that  foreign  publications  may 
be  required  In  the  future  to  sign  a  waiver  of 
rights  under  the  Singaporean  Constitution 
in  lawsuits,  the  Journal's  editorial  said. 

"What  worries  us  Is  the  purpose  to  which, 
five  years  of  experience  warns  us.  these 
powers  will  be  put."  the  paper  said.  The 
Singaporean  Government  wants  the  foreign 
press  ""to  practice  self -censorship."  It  contin- 
ued. "A  facade  of  factual  reporting  will  be 
allowed,"  it  said,  but  nothing  to  disturb 
what  the  Journal  called  ""the  political  mo- 
nopoly of  the  People's  Action  Party  or  the 
pretense  of  democracy." 

Tonight  in  Hong  Kong.  Mr.  Lee  called  the 
Journal's  decision  unimportant.  "Besides," 
he  said,  "anything  of  importance  Is  Immedi- 
ately faxed  to  anyone  who's  got  an  interest 
in  knowing  it." 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

At  10:05  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerics, 
announced  that  the  House  has  passed 
the  bill  (S.  3091)  to  amend  the  act  in- 
corporating the  American  Legion  so  as 
to  redefine  eligibility  for  membership 
therein;  without  amendment. 

The  message  also  armounced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  4238)  to 
amend  the  Public  Health  Service  Act 
to  extend  various  programs  with  re- 
spect to  vaccine-preventable  diseases. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4757)  to  provide  permanent  authority 
for  the  U.S.  Supreme  Court  Police. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  Joint  resolution 
(H.J.  Res.  520)  granting  the  consent  of 
Congress  to  amendments  to  the  Wash- 
ington metropolitan  area  transit  regru- 
lation  compact. 


The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  4956.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws,  relating  to 
transportation  as  subtitles  II,  III,  and  V-X 
of  title  49,  United  SUtes  Code,  "Transporta- 
tion", and  to  make  other  technical  Improve- 
ments in  the  Code;  and 

H.R.  5769.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1991.  and  for  other  purposes. 


S.  3046.  An  act  to  redesignate  the  Federal 
building  located  at  1  Bowling  Green  in  New 
York,  NY,  as  the  "Alexander  Hamilton 
United  States  Custom  House." 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4956.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws,  related  to 
transportation,  as  subtitles  II,  III,  and  V-X 
of  title  49,  United  States  Code,  "Transporta- 
tion", and  to  make  other  technical  improve- 
ments in  the  Code;  to  the  Committee  on  the 
Judiciary. 

H.R.  5769.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 

The  following  bill,  received  from  the 
House  of  Representatives  for  concur- 
rence on  October  12,  1990.  was  read 
the  first  and  second  times  by  unani- 
mous consent,  and  referred  as  indicat- 
ed: 

H.R.  5388.  An  act  to  designate  certain 
lands  in  the  State  of  North  Carolina  as  wil- 
derness, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

The  following  bills,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  5004.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  certain  seg- 
ments of  the  Mills  River  in  the  State  of 
North  Carolina  for  potential  addition  to  the 
wild  and  scenic  rivers  system;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  5497.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  acquire  certain  lands 
to  be  added  to  the  Fort  Raleigh  National 
Historic  Site  In  North  Carolina;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  5507.  An  act  regarding  the  Early 
Winters  Resort;  to  the  Committee  on 
Energy  and  Natural  Resources. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  October  16,  1990,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  2540.  An  act  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
plan,  design,  construct,  and  equip  space  in 
the  E^t  Court  of  the  National  Museum  of 
National  History  building,  and  for  other 
purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  2500.  A  bill  to  amend  title  23.  United 
States  Code,  to  control  billboeo'd  advertising 
adjacent  to  Interstate  Federal-aid  primary 
highways,  and  for  other  purposes  (Rept.  No. 
101-532). 

By  Mr.  REID.  from  the  Committee  on  Ap- 
propriations, without  amendment: 

S.  3207.  An  original  bill  making  appropria- 
tions for  the  Legislative  Branch  for  the 
fiscal  year  ending  September  30,  1991,  and 
for  other  purposes  (Rept.  No.  101-533). 

By  Mr.  BYRD,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  5769.  A  bill  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  purposes 
(Rept.  101-534). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  recommendation  without  amend- 
ment: 

H.R.  5170.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  author- 
ize appropriations  for  fiscal  years  1991  and 
1992,  to  Improve  aviation  safety  and  capac- 
ity, to  reduce  the  surplus  in  the  Airport  and 
Airway  Trust  Fund,  to  authorize  the  Secre- 
tary of  Transportation  to  grant  authority 
for  the  Imposition  of  airport  passenger  facil- 
ity charges,  and  for  other  purposes. 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 

S.  982.  A  bill  to  repeal  a  provision  of  Fed- 
eral tort  claim  law  relating  to  the  civil  liabil- 
ity of  Government  contractors  for  certain 
injuries,  losses  of  property,  and  deaths  and 
for  other  purposes. 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  3094.  A  bill  to  authorize  certain  pro- 
grams of  the  Federal  Aviation  Administra- 
tion, to  require  the  Secretary  of  Transporta- 
tion to  implement  a  National  Noise  Policy, 
to  authorize  airport  passenger  facility 
charges  as  an  exception  to  the  general  pro- 
hibition of  state  taxation  of  air  commerce, 
and  to  repeal  certain  regulations  pertaining 
to  airport  operating  slots. 

By  Mr.  SASSER.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  3209.  An  original  bill  to  provide  for  rec- 
onciliation pursuant  to  section  4  of  the  con- 
current resolution  on  the  budget  for  the 
fiscal  year  1991. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  WARNER: 

S.  3205.  A  bill  to  expand  the  boundaries  of 
the  Federicksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  MUltary 
Park.  Virginia;  to  the  Committee  on  Energy 
and  Natural  Resources. 


By  Mr.  BURNS: 
S.  3206.  A  bill  to  provide  for  the  disposi- 
tion of  certain  Federal  lands  created  from 
the  public  domain  in  the  State  of  Montana, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  REID.  from  the  Committee  on 
Appropriations: 
S.  3207.  An  original  bill  making  appropria- 
tions  for   the   Legislative   Branch   for  the 
fiscal  year  ending  September  30.  1991,  and 
for  other  purposes;  placed  on  the  calendar. 
By  Mr.  MITCHELL  (for  himself  and 
Mr.  Cohen): 
S.  3208.  A  bill  to  amend  section  11122  of 
title    49   United   States   Code,    relating   to 
freight  cars;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By  Mr.  SASSER.  from  the  Committee 
on  the  Budget: 
S.  3209.  An  original  bill  to  provide  for  rec- 
onciliation pursuant  to  section  4  of  the  con- 
current resolution  on  the  budget  for  the 
fiscal  year  1991;  placed  on  the  calendar. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
Garn): 
S.  3210.  A  bUl  to  prevent  federally  Insured 
savings  banks  and  their  affiliates  from  evad- 
ing restrictions  on  risky  activities  and  other 
safeguards;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

By  Mr.  WILSON  (for  Mr.  Packwood): 
S.  3211.  A  bill  to  provide  for  agency  con- 
sultation to  consider  the  Northern  Spotted 
Owl;  placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WARNER: 
S.  3205.  A  bill  to  expand  the  bound- 
aries of  the  Fredericksburg  and  Spot- 
sylvania County  Battlefields  Memorial 
National  Military  Park.  Virginia;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

EXPANSION  OP  BOUNDARIES  OF  PREDERICKSBintG 
AND  SPOTS'TLVANIA  COUNTY  BATTLEFIELDS  KK- 
MORIAL  NATIONAL  MILITART  PARK 

•  Mr.  WARNER.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  in- 
clude land  that  is  historically  signifi- 
cant to  the  Civil  War  Battle  of  the 
Wilderness  within  the  boundaries  of 
the  Fredericksburg  and  Spottsylvania 
County  Battlefields  Memorial  Nation- 
al Military  Park.  The  same  bill  has 
been  introduced  by  my  colleague  in 
the  House  of  Representatives,  Con- 
gressman French  Slaughter. 

Mr.  President,  my  colleagues  in  the 
Senate  wiU  recall  that  last  year  they 
approved  legislation  later  enacted  into 
law  authorizing  the  National  Park 
Service  to  purchase  762  acres  of  pri- 
vate land  and  593  acres  in  scenic  ease- 
ments for  the  expansion  of  the  Mili- 
tary Park.  In  enacting  this  legislation. 
Congress  recognized  the  significance 
of  the  Fredericksburg-Spotsylvania 
area.  Four  important  Civil  War  battles 
occurred  In  this  area  on  the  way  to  the 
pivotal  Battle  of  Richmond:  those  of 
Fredericksburg,  Chancellorsvllle,  Wil- 
derness, and  Spotsylvania  Court 
House. 

The  Confederate  Army  achieved 
substantial  gains  during  both  the  bat- 
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ties  of  Fredericksburg,  in  December 

1862,  and    Chancellorsvllle.    in   April 

1863.  The  Confederate  gain  at  Chan- 
cellorsville  was  also  marred  because  of 
the  loss  of  the  famed  Gen.  Stonewall 
Jackson.  During  the  battles  of  Wilder- 
ness and  Spotsylvania  Court  House 
both  in  May  1864,  General  Grant  suc- 
ceeded in  pushing  Lee  back  closer  to 
Richmond,  despite  significant  losses. 
Although  these  two  battles  are  viewed 
by  historians  as  Confederate  gains, 
they  mark  the  beginning  of  a  long 
campaign  in  which  the  Federal  Army 
under  Ulysses  S.  Grant  ultimately 
gained  its  objectives. 

The  bill  I  am  introducing  is  designed 
4^o  foster  the  preservation  and  inter- 
pretation of  Longstreet's  flank  attack 
at  Wilderness  Battlefield.  The  site  is 
currently  owned  by  a  private  develop- 
er and  slated  for  housing  construction. 
The  landowner  has  now  indicated  that 
he  is  interested  in  working  with  the 
Park  Service,  Spotsylvania  County  of- 
ficials, and  private  preservation  groups 
to  reach  an  agreement  on  the  protec- 
tion of  this  site.  Secretary  of  the  Inte- 
rior Lujan,  who  only  recently  an- 
nounced a  plan  to  encourage  public- 
private  partnerships  to  protect  battle- 
fields, has  expressed  support  for  pur- 
chase of  this  land,  as  the  first  test  of 
his  plan. 

At  this  time,  discussions  among  in- 
terested groups  have  yielded  a  plan  for 
a  private  preservation  group  to  pur- 
chase the  land  from  the  developer  and 
hold  it  until  the  Department  of  the  In- 
terior is  able  to  purchase  the  land. 
The  key  to  making  this  idea  work  is 
the  adoption  of  the  legislation  I  intro- 
duce today.  While  there  is  not  ade- 
quate time  to  consider  this  legislation 
dxiring  this  Congress.  I  plan  to  reintro- 
duce the  same  bill  next  year.  It  is  my 
hope  that  my  fellow  Senators  will  con- 
sider and  approve  this  biU  expeditious- 
ly at  that  time.« 


By  Mr.  MITCHELL  (for  himself 
and  Mr.  Cohen): 
S.  3208.  A  bill  to  amend  section 
11122  of  title  49,  United  States  Code, 
relating  to  freight  cars;  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation. 

BOXCAJt  IirrSRCHAJfGl  PROTECnOlfS  FOR  SMALL 
RAILROADS 

Mr.  MITCHELL.  Mr.  President, 
along  with  Senator  Cohek.  I  am  today 
Introducing  legislation  to  preserve  rail- 
road boxcar  interchange  protections 
for  class  II  railroads. 

Those  protections  are  scheduled  to 
expire  on  October  30,  1990.  In  recent 
years,  the  Interstate  Commerce  Com- 
mission [ICC]  has  allowed  destination 
railroads  to  deduct  empty  mileage 
charges  from  boxcar  hire  charges  or  to 
store  empty  cars  free  of  such  charges. 
Railroads  also  are  allowed  to  negotiate 
agreements  governing  boxer  hire 
charges,  empty  movements,  and  stor- 
age. The  ICC  permanently  exempted 


small  class  III  railroads  from  this 
policy,  while  Class  II  railroads  were 
provided  with  only  a  4-year  exemption 
which  is  now  due  to  expire. 

On  February  27,  1990,  the  Bangor  & 
Aroostook  Railroad,  which  is  a  class  II 
railroad,  filed  a  petition  to  preserve  in- 
definitely the  class  II  exemption 
under  the  ICC's  boxcar  hire  rules. 

On  October  2.  1990.  the  ICC  denied 
this  petition  by  a  3  to  1  vote.  The  ICC 
Office  of  Compliance  and  Consumer 
Assistance  had  recommended  in  favor 
of  the  petition.  The  Office  of  Econom- 
ics opposed  it. 

This  decision  will  affect  the  State  of 
Maine  and  the  Bangor  &  Aroostock 
Railroad  [BAR]  almost  exclusively.  Of 
the  approximately  3,400  boxcars 
owned  by  class  III  railroads,  approxi- 
mately 2,500  are  owned  by  the  BAR. 
At  the  same  time,  the  BAR  shares 
many  of  the  basic  characteristics  of  a 
class  III  railroad:  limited  revenues, 
limited  geographic  scope,  and  limited 
market  power. 

The  BAR  also  operates  from  a 
unique  geographic  position  affecting 
boxcar  traffic  in  and  out  of  New  Eng- 
land. Located  in  the  Northeast  tip  of 
the  United  States,  Maine  is  literally 
the  "end  of  the  line"—  except  that  it 
is  the  "beginning  of  the  line"  for  BAR 
boxcars  which  flow  out  of  the  State 
into  interstate  commerce.  As  a  result, 
there  is  a  lack  of  terminating  traffic 
on  the  line.  The  Bar  is  focused  on 
serving  local  Maine  customers  in  the 
paper  and  forest  products  industry, 
who  ship  to  larger  highly  competitive 
markets,  and  they  require  a  high  qual- 
ity, exceptionally  maintained  boxcar 
fleet. 

In  the  ICC"s  Voting  Conference  on 
October  2.  ICC  staff  argued  that  the 
BAR'S  petition  for  a  permanent  ex- 
emption was  based  on  an  "unproven 
worst  case  scenario  concerning  its  abil- 
ity to  adjust  to  the  new  interchange 
system  and  increase  the  efficiency  of 
boxcar  use"  and  that  the  BAR's  claims 
of  undue  financial  burden  lacked  "doc- 
umentation or  detail."  Instead  of  di- 
rectly addressing  Maine's  unique  cir- 
cimistances.  the  ICC  apparently  in- 
tends that  the  BAR  should  first  suffer 
financial  loss  in  order  to  demonstrate 
the  need  for  the  exemption  which 
thus  far  has  been  in  force. 

The  ICC  su;knowledged  that  should 
the  BAR  lose  revenue  and  declined  to 
class  III  status,  it  would  become  enti- 
tled to  the  permanent  exemption. 
That  would  require  a  loss  of  approxi- 
mately $6  million  in  revenue. 

The  ICC  staff  viewed  the  class  II  ex- 
emption as  a  "cross-subsidization"  and 
argued  that  the  ICC  should  not  "sub- 
ordinate interests  of  connecting  carri- 
ers and  their  shippers"  to  those  of  the 
BAR  and  Maine  shippers.  Instead,  the 
ICC  staff  recommended,  special  pro- 
tections should  be  limited  to  class  III 
carriers. 


Here  again,  the  ICC  did  not  directly 
address  Maine's  special  circumstances 
or  the  similarity  of  the  BAR  to  class 
III  carriers.  The  interests  of  the  State 
of  Maine  themselves  seem  to  have 
been  subordinated  to  a  myopic  adher- 
ence to  strict  theory  and  strict  revenue 
threshholds. 

The  one  dessenting  ICC  Commis- 
sioner noted  the  BAR's  similarity  to  a 
class  III  railroad,  its  lack  of  direct  con- 
nection to  other  railroads,  lack  of  ter- 
minating traffic,  and  lack  of  access  to 
boxcars  in  traffic.  When  asked  wheth- 
er "geographical  location  makes  any 
difference,"  the  ICC  staff  responded 
that  it  did  not— but  without  offering 
adequate  explanation. 

The  ICC  staff  acknowledged  that 
loss  of  the  protection  'will  have  some 
effect"  on  the  BAR's  revenues,  but  of- 
fered no  detailed  estimate.  Further- 
more, the  BAR  "might  very  well  be 
able  to  negotiate  with  others  to  mini- 
mize any  adverse  impact."  The  ICC 
staff  then  noted  that  the  BAR  4  years 
ago  supported  "what  was  at  the  time  a 
political  solution  in  terms  of  an  agree- 
ment between  Conrail  and  small  class 
III  carriers  which  provided,  if  you  will, 
for  the  class  II  to  get  accustomed  to 
life  in  a  different  environment." 

The  dissenting  ICC  Commissioner 
noted  that  the  "political  solution"  pre- 
serving the  class  II  exemption  for  4 
years  probably  was  little  more  than 
the  best,  pragmatic  result  that  could 
be  negotiated.  Nothing  in  terms  of 
Maine's  unique  circumstances  have 
changed  since  then.  The  dissenting 
Commissioner  declared:  They  took 
what  they  could  get  4  years  ago  and 
got  the  4  years  and  they  weren't  going 
to  complain  •  •  •  their  geographical 
location  certainly  hasn't  changed  nor 
have  the  traffic  patterns  changed." 

The  ICC  staff's  transactional  analy- 
sis seemed  to  argue  that  if  the  BAR 
"had  made  serious  and  significant  at- 
tempts to  negotiate  arrangements  for 
a  car  hire  and  movements  of  empty 
cars  •  •  *  that  if  these  negotiations 
had  been  unsuccessful."  then  perhaps 
the  recommendation  and  decision 
might  have  been  different.  This  view— 
and  the  view  that  the  BAR  still  can 
negotiate  to  "minimize"  adverse  im- 
pacts—ignores the  lack  of  negotiating 
leverage  for  a  small  carrier  in  its  posi- 
tion. 

Elven  though  the  BAR  by  revenue  is 
a  class  II  carrier,  its  circiunstances  are 
more  like  those  of  a  class  III  carrier. 
The  ICC  did  not  directly  address  or 
discuss  these  special  circumstances 
other  than  to  affirm  that  special  pro- 
tections are  necessary  for  class  III  car- 
riers. 

In  the  voting  conference,  the  ICC 
Chairman  observed  that  "It  is  always 
unfortunate  that  whenever  a  line 
must  be  drawn  there  are  people  close 
to  the  line  on  both  sides,  but  that  lines 
must  be  drawn  for  practical  purposes." 


It  this  case,  however,  the  line  appar- 
ently was  drawn  less  for  practical  pur- 
poses than  theoretical  ones.  If  agency 
judgment  is  in  error  in  drawing  such 
lines.  Congress  retains  the  power  to 
correct  them. 

The  intent  of  the  legislation  is  in- 
tended to  restore  practicality  by  pre- 
serving the  exemption  for  class  II  rail- 
roads. At  the  same  time.  Senator 
Cohen  and  I  recognize  the  ICC's  con- 
cern for  economic  efficiency.  The  pro- 
tection of  the  exemption  should  be 
justified  by  special  circumstances,  and 
should  be  ih^asonable  in  relation  to  its 
purpose.  Under  the  legislation,  "spe- 
cial circumstances"  shall  be  deemed  to 
exist  when,  except  for  purely  intra- 
state commerce,  the  ratio  of  freight 
cars  loaded  on  a  railroad  to  those  un- 
loaded is  greater  than  2  to  1. 

This  approach  at  least  seems  more 
appropriate  than  the  situation  now 
created  by  the  ICC,  where  eligibility 
for  the  exemption  is  based  entirely  on 
a  class  II  and  class  III  distinction  as 
determined  by  revenue. 

Earlier  this  year,  the  Maine  congres- 
sional delegation  indicated  to  the  ICC 
a  desire  to  work  with  the  agency  in  ad- 
dressing such  issues.  That  is  still  our 
intention  and  desire.  There  may  be 
other  formulations— or  solutions— 
which  can  serve  the  purpose  of  this 
bill. 

We  are  interested  in  exploring  all 
possible  solutions.  One  other  alterna- 
tive may  be  simply  to  adjust  the  reve- 
nue threshold  for  class  II  carriers— 
which  also  at  least  seems  more  reason- 
able then  requiring  a  small  carrier 
with  special  circumstances  first  to  lose 
revenue  in  order  to  qualify  for  the  ex- 
emption. 

We  welcome  the  assistance  of  the 
ICC  and  other  carriers  in  reaching  an 
appropriate  balance  of  interests.  We 
would  prefer  that  legislation  ultimate- 
ly not  be  necessary.  However,  we  also 
are  committed  to  representing  the  in- 
terests of  the  State  of  Maine  in  this 
issue. 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Mitchell 
in  sponsoring  legislation  which  would 
extend  to  the  Bangor  &  Aroostook 
Railroad  in  Maine  the  basic  boxcar 
hire  and  car  service  exemptions  which 
are  made  available  to  class  III  rail- 
roads. 

In  1986,  boxcar  interchange  protec- 
tion was  accorded  to  class  III  railroads 
on  a  permanent  basis.  Class  II  rail- 
roads, such  as  the  Bangor  &  Aroos- 
took serving  Maine,  were  given  4  years 
of  the  same  protection.  The  class  II 
exemption  expires  this  month. 

Located  in  the  northeast  tip  of  the 
continental  United  States,  Maine  is 
truly  "the  end  of  the  line."  Small  car- 
riers like  the  Bangor  &  Aroostook  are 
completely  focused  on  serving  local 
Maine  customers,  particularly  in  the 
paper  and  forest  products  industries, 
who  compete  in   larger,   highly  com- 


petitive markets.  Maine  paper  ship- 
pers require  a  high  quality,  exception- 
ally maintained  boxcar  fleet.  The 
Bangor  &  Aroostook  needs  a  dependa- 
ble stream  of  boxcar  revenue  to  main- 
tain its  fleet  and  acquire  additional 
boxcars.  Loss  of  the  exemption  would 
threaten  this  revenue  stream  and  the 
ability  of  the  Bangor  &  Aroostook  to 
support  Maine  industries  which 
depend  on  the  railroad. 

I  believe  therefore,  it  is  entirely  ap- 
propriate to  extend  to  the  Bangor  & 
Aroostook  the  protection  that  is  per- 
manently maintained  for  class  III  car- 
riers. The  Bangor  &  Aroostook  shares 
the  basic  characteristics  of  class  III 
carriers  such  as  limited  revenues,  lim- 
ited geographic  scope,  and  limited 
market  power.  It  also  operates  from  a 
unique  geographic  position  affecting 
boxcar  traffic  in  and  out  of  the  State. 

The  Interstate  Commerce  Commis- 
sion considered  such  exemption  in  Ex 
Parte  No.  346  (Sub-No.  19B).  The 
entire  Maine  congressional  delegation, 
Maine's  railroad  shippers,  and  the 
Interstate  Commerce  Commission's 
Office  of  Compliance  and  Consumer 
Assistance  all  recommended  this  ex- 
emption be  extended  to  the  Bangor  & 
Aroostook.  However,  on  a  split  3  to  1 
vote,  the  Commission  decline  to 
extend  the  car  hire  protection.  It  is  ap- 
parently the  Commission's  view  that 
the  interests  of  northern  Maine  can  be 
adequately  served  through  a  series  of 
bilateral  agreements  between  the 
Bangor  &  Aroostook  and  its  connect- 
ing railroads. 

I  sincerely  hope  that  it  will  be  possi- 
ble for  the  Bangor  &  Aroostook  to  ne- 
gotiate a  series  of  agreements  which 
will  give  a  measure  of  financial  and 
operational  predictability  for  their 
Maine  boxcar  fleet.  However,  I  have 
continuing  concern  whether  a  small 
company  will  have  adequate  leverage 
in  negotiations  with  multibillion-dollar 
mega  railroads.  In  the  event  bilateral 
negotiations  are  not  sufficient  to  pro- 
tect Maine's  interests,  the  enactment 
of  this  legislation  will  be  both  appro- 
priate and  necessary. 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  Garn): 
S.  3210.  A  bill  to  prevent  federally 
insured  savings  banks  and  their  affili- 
ates from  evading  restrictions  on  risky 
activities  and  other  safeguards:  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

SAVINGS  BANK  SAfTTY  AND  SOUNDNESS  ACT  OF 
1990 

•  Mr.  RIEGLE.  Mr.  President,  for 
myself  and  Senator  Garn.  I  rise  to  in- 
troduce the  Savings  Bank  Safety  and 
Soundness  Act  of  1990.  a  small  but  im- 
portant piece  of  legislation  that  is  ur- 
gently needed  to  close  a  loophole  in 
last  year's  thrift  rescue  legislation. 

Last  year's  legislation,  the  Financial 
Institutions  Reform.  Recovery  and  En- 
forcement Act  of  1989.  imposed  sharp 


restrictions  on  the  powers  of  State- 
chartered  thrift  institutions.  Those  re- 
strictions were  essential.  During  the 
1980's  a  number  of  States  had  vastly 
expanded  the  pennissible  activities  of 
State-chartered  thrifts.  During  its 
1989  hearings  on  the  condition  of  the 
thrift  industry,  the  Banking  Commit- 
tee heard  about  State-chartered  ^ 
thrifts  making  all  kinds  of  extremely 
risky  investments— windmill  farms, 
junk  bonds,  you  name  it— all  under- 
written by  Federal  deposit  insurance. 

The  consequences  of  that  situation 
were  tragic  for  America's  deposit  in- 
surance system  and  its  taxpayers. 
Fifty-four  percent  of  the  Federal  Gov- 
ernment's savings  and  loan  deposit  in- 
surance losses  in  1987  and  70  i>ercent 
of  such  losses  in  1988  were  attributa- 
ble to  State-chartered  thrift  institu- 
tions in  Texas  and  California  alone, 
two  of  the  States  that  led  the  charge 
on  expanding  the  permissible  activities 
of  their  thrift  institutions. 

FIRREA  put  an  end  to  such  abuses 
by  generally  restricting  State-char- 
tered thrifts  to  activities  permissible 
for  federally  chartered  institutions.  No 
more  junk  bonds.  No  more  direct  in- 
vestments. Sharp  limits  on  commercial 
real  estate  lending.  And  a  sharp  limit 
on  the  quantity  of  loans  those  institu- 
tions could  make  to  a  single  borrower. 

We  should  have  learned  an  impor- 
tant lesson:  States  should  not  be  per- 
mitted to  exploit  Federal  deposit  in- 
surance for  the  benefit  of  the  local  tax 
baise.  I  thought  we  had  all  learned 
that  lesson.  I  wish  we  had  all  learned 
it.  But  it  appears  that  some  of  the 
States  did  not. 

On  September  27,  the  Director  of 
the  Office  of  Thrift  Supervision,  Tim- 
othy Ryan,  drew  the  Banking  Commit- 
tee's attention  to  the  problem.  He 
said: 

[Tlhere  is  a  movement  afoot  in  a  number 
of  states  to  pass  legislation  creating  a  sav- 
ings bank  charter  that  could  allow  many  in- 
stitutions that  we  Icnow  today  as  "savings 
association"  to  escape  many  of  the  FIRREA 
reforms.  .  .  .  [Such  legislation  would  give 
Stale-Chartered  savings  banks]  broader  au- 
thorities than  savings  associations  have  in 
key  areas  including  the  qualified  thrift 
lender  test,  the  scope  of  p>ermissible  invest- 
ments, the  applicable  limits  on  Junk  bond 
holdings,  and  the  limits  on  commercial  real 
estate  lending.  We  believe  that  the  savings 
bank  legislation  creates  a  mechanism  for  de- 
pository institutions  that  were  clearly 
within  the  purview  of  the  Congress" 
FIRREA  reforms  to  escape  the  reach  of 
those  reforms  by  operating  under  a  differ- 
ent kind  of  charter. 

Charter  flips  allow  State-chartered 
thrifts  to  get  out  from  under  the  re- 
strictions of  FIRREA  for  the  simple 
reason  that  FIRREA's  restrictions 
apply  to  institutions  under  OTS  regu- 
lation. But  the  primary  regulator  of 
State-chartered  savings  banks  is  the 
FDIC.  And  while  the  FDIC  has  legal 
authority  to  impose  comparable  re- 
strictions on  the  institutions  it  regu- 
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lates.  it  has  not  chosen  to  do  so.  An  ar- 
ticle in  the  October  5  Washington 
Post  by  Jerry  Knight  brought  out  the 
fact  that  insolvent  savings  banks  are 
still  operating,  potentially  at  signifi- 
cant government  expense.  The  article 
noted,  in  part,  that: 

The  biggest  savings  bank  in  the  nation  is 
already  broke  and  all-but-certain  to  require 
a  government  rescue  costing  upwards  of  $1 
billion.  Six  New  England  savings  banks  with 
more  than  $1  billion  apiece  in  deposits  are 
struggling  to  survive. 

I  commend  Director  Ryan  for  bring- 
ing the  problem  of  charter  conversions 
to  the  attention  of  Congress.  It  is 
clearly  a  legitimate  issue.  In  the  13 
months  since  PIRREAs  enactment 
three  States  have  enacted  new  legisla- 
tion permitting  State-chartered  thrifts 
to  convert  to  savings  bank  charters, 
and  I  understand  that  another  8 
States  are  considering  such  legislation. 

In  the  Wall  Street  Journal  of  Octo- 
ber 16,  reporter  Paul  Duke  notes  that 
"State  regulators  dispute  the  assertion 
that  the  savings  bank  charter  allows 
thrifts  to  dodge  federal  restrictions" 
and  he  quotes  Sarah  Hargrove.  Secre- 
tary of  Banking  in  Pennsylvania,  as 
saying  that  '  [tlhat  is  the  most  spe- 
cious argument  they  could  come  up 
with." 

But  it  is  not  a  specious  argument. 
Lest  there  be  any  doubt  whatever  on 
this  point,  let  me  put  in  the  record  an 
August  20  memorandum  summarizing 
the  "advantages  of  converting"  from  a 
thrift  charter  to  a  savings  bank  char- 
ter. This  memorandum  was  discussed 
in  The  Savings  and  Loan  Reporter  of 
October  12.  1990.  The  first  advantage 
the  memorandum  lists  is  "escape  from 
OTS  regulation,  supervision,  and  ex- 
amination." The  second  advantage  it 
lists  is  "no  QTL  test."  The  third  ad- 
vantage is  "no  loan-to-one-borrower 
regulation." 

Simply  put.  this  memorandum  is  a 
roadmap  for  evasion  of  the  restrictions 
on  State-chartered  thrift  activities 
that  Congress  enacted  last  year. 

Congress  should  not  permit  such 
evasion.  There  is  no  reason  why  sav- 
ings banks  should  not  face  the  same 
safety  and  soundness  regulations  that 
other  insured  depository  institutions 
face.  There  is  no  reason  why  they 
should  enjoy  forebearances  that  other 
insured  depository  institutions  do  not. 
And  there  is  no  reason  at  all  why  Con- 
gress should  stand  idly  by  and  allow 
the  ranks  of  such  institutions  to  swell 
through  charter  conversions. 

I  recongize  it  is  late  in  the  session.  I 
recognize  the  procedural  obstacles  to 
closing  this  loophole  in  FIRREA  this 
year.  But  I  encourage  my  colleagues, 
in  both  Houses,  to  take  a  look  at  the 
legislative  language  we  are  introducing 
with  a  mind  toward  closing  that  loop- 
hole as  soon  as  we  can.  I  think  it  does 
the  job.  It  stops  thrift  institutions 
from  using  charter  conversions  to  get 
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around    the    activity    restrictions    of 
FIRREA. 

I  ask  unanimous  consent  to  place  in 
the  record  the  articles  from  the  press  I 
have  mentioned:  the  text  of  the  legis- 
lation we  are  introducing  today:  a 
brief  description  of  its  contents:  and  a 
letter  from  the  Director  of  the  Office 
of  Thrift  Supervision,  Mr.  Ryan,  en- 
dorsing legislation  to  correct  the  char- 
ter converison  problem.  I  should  note 
that  the  bill  we  are  introducing  today 
incorporates  substantially  all  of  Mr. 
Ryan's  suggestions  for  legislative 
reform. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 3210 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled. 

SK(TIOV  I    SHORT  TITI.K 

This  Act  may  be  cited  as  the  "Savings 
Bank  Safety  and  Soundness  Act  of  1990". 

SK(  2.  PRKVKNTINC  SWIX.S  HANKS  tHtm  KVAI)- 
IN(;  RK.STKMTIONS  ON  RISKY  A«TIV|. 
TIKS.  LIMITS  ON  LOANS  TO  ONK  HOK 
KOWKR.  ANIIOTHKK  SAKK«.I  ARItS 

(a)  Amendments  to  the  Federal  Deposit 
Insurance  Act.— Section  3  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813)  is 
amended— 

(1)  in  sutisection  (a)(1)— 

(A)  by  striking  (1)  Bank— The'  and  in- 
serting the  following: 

(1)  Bank.— 
"(A)  Except  as  provided  in  subparagraph 
(B).  the  "; 

(B)  by  redesignating  clauses  (i>  and  (ii)  of 
subparagraph  (B)  as  sutK-lauses  (I)  and  (II). 
respectively: 

(C)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (ii),  respectively: 
and 

(D)  by  inserting  at  the  end  the  following 
new  subparagraph: 

■(B)  The  term  bank'  excludes  a  savings 
bank  that  is  a  Savings  Association  Insur- 
ance Fund  member.": 

(2)  in  subsection  <a)(2),  after  "savings 
bank",  by  striking  the  comma  and  inserting 
•that  is  a  Bank  Insurance  Fund  member.": 
and 

(3)  in  subsection  (q)(4).  by  inserting  ",  any 
savings  bank  that  is  a  Savings  Association 
Insurance  Fund  memt)er."  after  "any  sav- 
ings association". 

(b)  Amendment  to  the  Home  Owners' 
Loan  Act— Section  2(4)  of  the  Home 
Owners'  Loan  Act  (12  U.S.C.  1462(4))  is 
amended  by  inserting  at  the  end  the  follow- 
ing: ""The  term  savings  association'  includes 
a  savings  bank"  (as  defined  in  section  3  of 
the  Federal  Deposit  Insurance  Act)  that  is  a 
Savings  Association  Insurance  Fund 
memt)er." 

Savings  Bank  Safety  and  Soundness  Acrr  or 
1990  Section-by-Section  Summary 

SECTION  I.  short  TITLE 

This  section  designates  the  bill  as  the 
"Savings  Bank  Safety  and  Soundness  Act  of 
1990". 

SECTION  2.  PREVENTING  SAVINGS  BANKS  FROM 
EVADING  RESTRICTIONS  ON  RISKY  ACTIVITIES, 
LIMITS  ON  LOANS  TO  ONE  BORROWER.  AND 
OTHER  SAFEGUARDS 

The  Financial  Institutions  Reform.  Recov- 
ery, and  Enforcement  Act  of  1989  prohibit- 
ed federally  insured  thrift  institutions  from 


investing  in  junk  bonds,  limited  thrifts"  ex- 
posure to  commercial  real-estate  lending,  re- 
stricted risky  State-authorized  powers,  lim- 
ited the  amount  of  money  a  thrift  could 
loan  to  any  one  borrower,  and  imposed 
other  safeguards  on  thrifts"  operations.  But 
many  thrifts  are  now  seeking  to  evade  these 
safeguards  by  reclassifying  themselves  as 
"savings  banks'  rather  than  "savings  asso- 
ciations."" 

This  section  makes  it  clear  that  thrift  in- 
stitutions insured  by  the  Savings  Associa- 
tion Insurance  Fund  cannot  escape  FIR- 
REAs  safeguards  by  becoming  savings 
banks."" 

Department  of  the  Treasury, 
Office  of  Thrift  Supervision, 
Washington.  DC.  October  11.  1990. 
Hon.  Donald  W.  Riegle,  Jr., 
Chairman,  Committee  on  Banking.  Housing 
and   Urban  Affairs.    U.S.  Senate.    Wash- 
ington. DC. 

Dear  Chairman  Riegle:  I  know  from  your 
comments  at  the  Committee's  hearings  on 
September  27th  that  you  are  concerned 
about  the  growing  phenomenon  of  savings 
associations  attempting  to  circumvent  the 
requirements  of  FIRREA  simply  by  chang- 
ing the  form  of  their  charter  to  become 
state  "savings  banks."  I  share  your  concern. 
In  my  view,  these  efforts  to  change  savings 
bank  laws  are  attempts  to  evade  FIRREAs 
reforms  by  elevating  the  form  of  the  char- 
ter over  the  substance  of  that  statute's  re- 
quirements. They  are  inconsistent  with  the 
general  principle  that  thrift  institutions  op- 
erating with  the  protections  afforded  by 
federal  deposit  insurance  under  the  Savings 
Association  Insurance  Fund,  must  submit, 
in  return,  to  the  safeguards  provided  by  fed- 
eral law.  At  the  same  time,  I  would  point 
out  that  FIRREA  provides  thrifts  with  the 
option  to  convert  to  a  bank  charter,  or  be  so 
regulated,  while  remaining  SAIF-insured. 

The  Office  of  Thrift  Supervision  has  pre- 
pared draft  legislation  that  would  make  ab- 
solutely clear  that  such  FIRREA-evasion 
will  not  succeed.  The  Office  of  Management 
and  Budget  advises  that  there  is  no  objec- 
tion to  the  submission  of  this  draft  report  to 
Congress  from  the  standpoint  of  the  Admin- 
istration's program.  This  draft  would  clarify 
that  all  SAIF-insured  thrifts  are  regulated 
as  savings  associations  and  are  therefore 
subject  to  all  of  the  safeguards  and  re- 
straints that  FIRREA  imposes  on  savings 
associations. 

Thank  you  for  your  attention  to  this  im- 
portant issue.  My  staff  and  I  stand  ready  to 
provide  any  further  assistance  you  may 
need. 

Sincerely, 

Timothy  Ryan. 

Director. 

Wolf.  Block,  Schorr  & 

Solis-Cohen 
Philadelphia.  PA,  August  20,  1990. 
To:  Our  Pennsylvania  Thrift  Clients. 
From:  Alan  S.  Kaplinsky. 
Re    Conversion    to    a   Pennsylvania   State- 
Chartered  Savings  Bank. 
During   the   past    few   months,   we   have 
spoken  to  many  of  our  thrift  clients  at>out 
the    significant    advantages    of    converting 
from  a  Federal  or  State  savings  and  loan  as- 
sociation or  Federal  savings  bank  charter  to 
a     Pennsylvania     state-chartered     savings 
bank.   We  are  sending  you  this  memo  to 
make  sure  that  you  have  received  this  infor- 
mation. 

Several  Pennsylvania  savings  and  loan  as- 
sociations have  already  announced  plans  to 


convert  to  Stale  savings  banks.  ■  If  your  in- 
stitution has  not  yet  carefully  considered 
this  option,  we  urge  you  to  do  so  promptly 
since  we  fear  that  this  ""window  of  opportu- 
nity" will  shortly  be  closed.  The  purpose  of 
this  memo  is  to  provide  you  with  a  thumb- 
nail sketch  of  the  advantages  of  converting 
and  the  procedure  which  must  be  followed 
in  order  to  convert.  Obviously,  the  advice 
provided  in  this  memo  is  general  in  nature. 
The  feasibility  of  conversion  for  your  insti- 
tution may  be  determined  only  after  analyz- 
ing your  unique  circumstances.  We  have  al- 
ready done  such  an  analysis  for  several  of 
our  thrift  clients  and  we  would  be  delighted 
to  provide  you  with  a  similar  analysis  on  an 
expedited  basis. 

The  first  part  of  this  memo  will  discuss 
the  regulatory  framework  for  savings  and 
loan  associations  and  federal  savings  bank 
located  in  Pennsylvania  versus  state  savings 
banks  located  in  Pennsylvania.  The  second 
part  of  this  memo  will  discuss  the  advan- 
tages of  converting  to  a  state  savings  bank. 
The  third  part  of  this  memo  will  discuss  cer- 
tain other  factors  which  should  be  consid- 
ered. The  fourth  part  of  this  memo  will  dis- 
cuss the  conversion  procedure. 

I.  regulatory  framework  and  background 

A  federal  savings  and  loan  association  or 
federal  savings  bank  is  regulated,  supervised 
and  examined  by  the  OTS  and  the  Federal 
Deposit  Insurance  Corporation  (the 
"FDIC").  A  state  savings  and  loan  associa- 
tion ''  is  regulated,  supervised  and  examined 
by  the  OTS.  the  FDIC  and  the  Pennsylva- 
nia Department  of  Banking  (the  ""Depart- 
ment"'). 

A  state  savings  bank  is  regulated,  super- 
vised and  examined  by  the  Department  and 
either  the  Federal  Reserve  Board  (if  it 
elects  to  become  a  member  of  the  Federal 
Reserve  System)  or  the  FDIC  (if  it  elects 
not  to  become  a  member  of  the  Federal  Re- 
serve System).  The  important  point  is  that  a 
state  savings  bank  is  not  regulated,  super- 
vised and  examined  by  the  OTS.  A  state  sav- 
ings bank's  deposits  would  continue  to  be  in- 
sured by  the  SAIF. 

A  federal  savings  and  loan  association  or 
federal  savings  bank  is  governed  principally 
by  the  Federal  Home  Owners  Loan  Act  of 
1933  (the  "HOLA").  A  state  savings  and 
loan  association  is  governed  principally  by 
the  HOLA  and  the  Pennsylvania  Savings 
Association  Code  of  1967.  A  state  savings 
bank  is  governed  principally  by  the  Pennsyl- 
vania Banking  Code  of  1965  (the  "Banking 
Code")  (the  same  statute  which  governs 
state  commercial  banks),  and  either  the 
Federal  Deposit  Insurance  Act  (if  it  elects 
not  to  join  the  Federal  Reserve  System)  or 
the  Federal  Reserve  Act  (if  it  elects  to  join 
the  Federal  Reserve  System). 

One  unfortunate  by  product  of  the  Finan- 
cial Institutions  Reform,  Recovery  and  En- 
forcement Act  of  1989  ("FIRREA")  is  that 
it  subjects  all  healthy  OTS-regulated  thrifts 
to  very  onerous  regulatory  shackles  (e.g., 
loans-to-one  Iwrrower  limits  similar  to  na- 
tional banks,  qualified  thrift  lender  test). 
These  onerous  FIRREA  provisions  do  not 
apply  to  state  savings  banks. 

There  has  been  much  discussion  in  recent 
months  about  the  desirability  of  converting 
from  a  thrift  to  a  commercial  bank.  This  is 
not  a  practical  alternative,  at  present,  for 
many  thrifts  '  because  of  the:  (1)  severe  fed- 
eral tax  liability  which  may  be  triggered  by 
the  recapture  of  the  bad  debt  reserve,  (2)  in- 
ability of  a  mutual  thrift  to  convert  to  a 
commercial  bank,  and  (3)  OTS"  resistance  to 
such  applications.  None  of  these  drawbacks 
apply  to  state  savings  banks.* 


Until  recently,  only  a  handful  of  states, 
including  Pennsylvania,  provided  for  the 
separate  chartering  of  state  savings  banks. 
Thus,  the  risk  that  OTS  might  lose  all  of 
their  healthy  thrifts  was  minimal.  Unfortu- 
nately, thrifts  located  in  states  which  did 
not  provide  for  a  state  savings  bank  charter 
have  lobbied  their  legislators  to  authorize 
such  a  charter.  Quite  recently,  Illinois  and 
Indiana  passed  state  savings  bank  laws.  Sev- 
eral other  states,  including  Texas,  are  con- 
sidering bills  that  would  create  separate 
state  savings  bank  charters.  If  this  trend 
continues  (as  we  expect  it  will),  it  is  possible 
that  OTS  may  at  some  future  time  resist  ap- 
plications filed  by  its  constituents  to  convert 
to  state  savings  banks.  In  our  view,  it  is  only 
a  question  of  how  long  it  will  take  before 
this  very  attractive  option  is  closed  by  the 
OTS.  Thus,  any  delaying  in  filing  a  conver- 
sion application  may  result  in  it  being  con- 
siderably more  difficult  to  obtain  approval. 
II.  advantages  of  converting 

The  following  is  a  brief  summary  of  the 
significant  advantages  of  converting  into  a 
state  savings  bank: 
1.  Escape  from  OTS  regulation,  supervision 

and  examination  and  avoidance  of  OTS 

examination  fees  and  assessments 

OTS,  unlike  the  FDIC  or  the  Federal  Re- 
serve Board,  has  the  authority  to  assess  sav- 
ings institutions  for  its  working  capital 
needs  and  to  impose  fees  and  assessments  in 
connection  with  its  supervisory  activities. 
We  believe  that  in  most  instances,  even 
after  factoring  in  the  expenses  of  conver- 
sion, the  "'bottom  line"  net  income  of  your 
institution  will  improve  during  the  first  year 
after  conversion  to  a  state  savings  bank  by 
virtue  of  your  avoidance  of  OTS  assess- 
ments. 

2.  No  OTL  test 

A  state  savings  bank,  unlike  a  thrift  regu- 
lated by  OTS,  is  not  subject  to  the  ""quali- 
fied thrift  lender"  test  which,  effective  July 
1,  1991,  will  require  that  70  fiercent  (in- 
creased from  60  percent)  of  an  institution"s 
""portfolio  assets'"  be  invested  in  residential 
mortgage  loans  and  related  qualifying  in- 
vestments. 

3.  No  loan-to-one  borrower  regulation 

One  of  the  most  onerous  provisions  of 
FIRREA  is  the  one  which  subjects  OTS-reg- 
ulated institutions  to  the  same  loan-to-one 
borrower  regulation  which  applies  to  na- 
tional banks.  This  FIRREA  provision  does 
not  apply  to  state  savings  banks  and  there  is 
no  other  state  or  federal  law  (other  than 
general  ""safety  and  soundness""  concerns) 
which  subjects  state  savings  bank  to  a  loan- 
to-one  borrower  restriction. 

4.  Broader  investment  authority 

Pennsylvania  savings  banks  may  invest 
greater  amounts  than  OTS/regulated 
thrifts  in  service  corporations  and  in  real 
estate  development.  In  fact,  in  light  of  a 
recent  amenclment  to  the  Banking  Code, 
Pennsylvania  savings  banks  are  authorized 
to  invest  up  to  3  percent  of  assets  (or  such 
higher  amount  as  is  approved  by  the  De- 
partment) in  service  corporations,  up  to  1 
percent  of  assets  in  real  estate  and,  with  the 
approval  of  the  Department,  up  to  3  percent 
of  assets  (limited  to  no  more  than  1  percent 
of  its  assets  in  a  particular  investment)  in 
■"wild  card""  investments  (i.e..  investments 
not  otherwise  authorized  by  the  Banking 
Code).  Also,  Pennsylvania  savings  banks 
may  lend  unlimited  amounts  to  service  cor- 
porations. By  contrast,  OTS-regulated 
thrifts  may  invest  up  to  2  percent  of  assets 
in  service  corporations  and  may  make  "con- 


forming loans"  to  service  corporation  sub- 
sidiaries up  to  50  percent  of  capital:  they 
may  not  engage  directly  in  real  estate  devel- 
opment. In  addition,  state  savings  and  loan 
associations  may  not  generally  engage  in  ac- 
tivities which  are  not  permitted  to  a  federal 
savings  and  loan  association.  Finally,  a  state 
savings  and  loan  association  (but  not  a  state 
savings  bank)  now  needs  FDIC  approval  in 
order  to  organize  a  service  corporation. 

5.  Broader  lending  authority 
Pennsylvania  savings  banks  have  more  au- 
thority than  OTS-regulated  thrifts  in  terms 
of  the  aggregate  amount  of  commercial 
loans,  commercial  real  estate  loans  and  con- 
sumer loans  they  may  make.  Prior  to 
FIRREA,  it  was  possible  for  a  federal  or 
state  savings  and  loan  association  or  a  feder- 
al savings  bank  to  invest  up  to  40  percent  of 
total  assets  in  loans  secured  by  nonresiden- 
tial real  property.  As  you  know,  FIRREA  re- 
duced this  limit  to  only  400  percent  of  cap- 
ital. State  savings  banks  are  not  subject  to 
any  limitations  with  respect  to  the  percent- 
age of  assets  which  may  be  invested  in  loans 
secured  by  nonresidential  real  property. 

OTS-regulated  thrift  institution  may  only 
invest  up  to  10  percent  of  their  assets  in 
commercial  loans  not  secured  by  real  estate. 
State  savings  banks,  on  the  other  hand,  are 
permitted  to  invest  up  to  20  percent  of  their 
assets  in  commercial  loans  not  secured  by 
real  estate. 

A  state  savings  bank  may  make  consumer 
loans  up  to  30  percent  of  its  assets  without 
having  to  include  commercial  paper  an  cor- 
porate debt  securities  in  this  "basket""  (as  is 
the  case  with  OTS-regulated  thrifts). 

6.  Membership  in  the  Federal  Home  Loan 
Bank  System 

A  state  savings  bank  has  the  same  mem- 
bership privileges  in  the  Federal  Home  Loan 
Bank  System  as  an  OTS-regulated  thrift. 
Some  of  our  clients  have  expressed  an  Inter- 
est in  relinquishing  their  membership  in  the 
Federal  Home  Loan  Bank  System  and  re- 
deeming the  Federal  Home  Loan  Bank  stock 
which  they  own.  It  is  not  yet  clear  whether 
an  OTS-regulated  thrift  will  be  able  to  do 
so.  A  state  savings  bank,  however,  does  not 
need  to  be  a  member  of  the  Federal  Home 
Loan  Bank  System.  For  thrift  institutions 
that  generally  do  not  borrow  from  the  Fed- 
eral Home  Loan  Bank  of  Pittsburgh,  it  may, 
in  fact,  make  sense  to  relinquish  meml>er- 
ship  in  the  Federal  Home  Loan  Bank 
System  since  new  obligations  imposed  upon 
the  Federal  Home  Loan  Banks  by  FIRREA 
have  already  significantly  reduced  the  divi- 
dends they  are  paying  to  members. 

III.  OTHER  FACTORS  TO  CONSIDER 

1.  Capital  requirements  "^ 

The  capital  regulations  that  apply  to  dif- 
ferent types  of  depository  institutions  are 
substantially  similar  in  nature.  Most  OTS- 
Regulated  institutions  that  are  in  compli- 
ance with  the  three  aspects  of  the  new  cap- 
ital regulations  should  also  be  in  compliance 
with  the  capital  requirements  that  would 
apply  to  a  state  savings  bank. 

2.  Federal  and  Pennsylvania  taxation 

Converting  to  a  state  savings  bank  charter 
would  have  no  adverse  federal  or  state 
income  tax  consequences.  Because  of  the 
Pennsylvania  Mutual  Thrift  Institutions 
Tax,  we  have  recommended  to  a  number  of 
our  clients  that  they  consider  organizing  a 
Delaware  investment  company  subsidiary. 
Such  a  subsidiary  may  be  formed  by  a  Perm- 
sylvania  savings  bank  as  well  as  an  OTS-reg- 
ulated thrift.' 
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3.  Branching  and  interstate  acquisitions 
There  are  no  significant  differences  in  the 
ability  of  a  state  savings  bank  to  expand 
geographically  as  opposed  to  an  OTS-regu- 
lated  thrift. 

4.  Corporate  governance 
The  trustees  (equivalent  to  directors)  of  a 
state  savings  bank,  like  the  directors  of  a 
state  savings  and  loan  association,  may  take 
advantage  of  the  reduced  liability  and  ex- 
panded indemnification  rights  which  are  au- 
thorized by  the  Pennsylvania  Directors  Li- 
ability Act.  Federal  savings  and  loan  associa- 
tions and  federal  savings  banks  are  unable 
to  take  advantage  of  the  reduced  liability 
and  expanded  indemnification  rights. 
5.  Mutual  holding  company 

If  you  are  presently  organized  in  mutual 
form  and  are  interested  in  forming  a  mutual 
holding  company,  a  bill  has  been  introduced 
in  the  Pennsylvania  legislature  which  would 
authorize  mutual  holding  companies  for 
state  savings  banks.  While  the  authorization 
for  OTS-regulated  thrifts  to  establish 
mutual  holding  companies  was  enacted  by 
Congress  in  1987.  OTS  has  not  yet  seen  fit 
to  even  propose  a  regulation  which  would 
implement  this  authority. 

6.  Stock  conversion  in  future 

If  you  are  a  mutual  institution  and  think 
that  at  some  point  in  the  future  you  may  be 
interested  in  converting  to  stock  form,  it  is 
much  more  preferable  to  convert  to  stock 
form  as  a  state  savings  bank  rather  than  as 
an  OTS-regulated  thrift.  This  results  from 
the  fact  that,  while  the  OTS  has  very  strin- 
gent and  detailed  stock  conversion  regula- 
tions, the  FDIC.  the  Federal  Reserve  Board 
and  the  Department  have  no  regulations. 
One  of  the  major  concerns  of  mutual  thrift 
management  contemplating  a  stock  conver- 
sion is  that  management  will  lose  control. 
OTS  regulations  create  that  possibility  by 
severely  limiting  the  percentage  of  stock 
which  may  be  purchased  by  management  in 
a  stock  conversion.  Management  of  a  state 
savings  bank  may  in  effect  purchase  a  con- 
trolling block  of  stock  in  connection  with  its 
conversion.  As  you  may  know,  the  Green 
family  ended  up  owning  Pirstrust  Savings 
Bank  in  Philadelphia  after  first  converting 
its  mutual  federal  savings  and  losm  associa- 
tion to  a  mutual  state  savings  bank. 
7.  Less  regulation 

While  a  state  savings  bank  will  be  regulat- 
ed by  the  Banking  Code  and  certain  regula- 
tions adopted  by  the  Federal  Reserve  Board 
and  the  FDIC.  these  regulations  are  much 
less  extensive  and  detailed  than  OTS'  regu- 
lations. Although  it  is  difficult  to  relate  this 
regulatory  burden  to  hard  dollars,  there  is 
no  doubt  that  there  is  a  cost  associated  with 
this  burden. 

IV.  PROCEDURE 

In  addition  to  obtaining  approval  by  your 
t>oard  of  directors  and  your  members  or 
stockholders,  the  transaction  will  require 
approval  of  both  the  Department  and  the 
OTS.  If  you  elect  to  become  a  member  of 
the  Federal  Reserve  System,  you  will  also 
need  approval  of  the  Federal  Reserve 
Boards.  If  you  elect  not  to  become  a 
member  of  the  Federal  Reserve  System, 
there  is  no  need  to  obtain  approval  from  the 
FDIC.  even  though  the  FDIC  will  be  your 
principal  federal  regulator. 

If  you  would  like  to  discuss  these  ideas  in 
more  detail,  please  feel  free  to  give  me  a  call 
(215-977-2144).  As  stated  at  the  outset  of 
this  memo,  we  believe  that  the  savings  in 
OTS  assessments  in  the  first  year  alone  will, 
in  most  instances.  l)e  greater  than  the  cost 


of  converting.  Unfortunately,  this  opportu- 
nity may  not  last  much  longer  if  the  OTS  is 
deluged  with  applications  by  thrifts  to  con- 
vert to  state  savings  banks  in  states  that 
have  recently  enacted  state  savings  bank 
laws. 

FOOTNOTES 

'  We  undfrsland  that  at  least  two  Pennsylvania 
state-chartered  .savinKs  and  loan  a.s.sociations 
(Home  Savings.  Tamaqua  and  Pennsylvania  Sav- 
ings Association)  have  alread.v  filed  conversion  ap- 
plications with  the  Office  of  Thrift  Supervision 
(the  OTS" I  and  that  Progress  Federal  Savings 
Bank  has  announced  plans  to  convert. 

-  This  would  include  a  state  savings  and  loan  asso- 
ciation which  is  using  the  words  Savings  Bank. 
PaSA"  as  part  of  a  fictitious  name.  Such  institu- 
tions are  not  legally  chartered  as  savings  banks. 

'  If  you  are  a  stock  thrift  that  is  well  capitalized 
and  can  absorb  the  impact  of  the  recapture  of  the 
bad  debt  reserve,  it  would  be  worthwhile  to  consid 
er  converting  to  a  national  bank  or  state  commer 
cial  bank. 

'  OTS  recently  approved  the  application  of  Aber- 
deen Federal  Savings  and  Loan  Association  to  con- 
vert to  a  state  savings  bank  in  the  State  of  Wash- 
ington. 

Forming  a  Delaware  investment  company  might 
be  a  way  to  avoid  liability  for  this  state  tax.  This  is 
something  which  you  may  want  to  consider  doing 
even  if  you  elect  not  to  convert  to  a  slate  savings 
bank. 

(From  the  Washington  Post,  Oct.  5,  1990] 

Savings  Banks;  Thrift  Hybrids  May  Be 
Next  for  Rescue 
(By  Jerry  Knight) 

A  little-known  group  of  hybrid  financial 
institutions  that  are  part  bank  and  part  sav- 
ings and  loan  have  emerged  as  a  new  prob- 
lem for  federal  banking  regulators. 

The  nation's  465  savings  banks  are  suffer- 
ing from  the  same  bad  real  estate  loans  that 
have  infected  the  banking  and  savings  and 
loan  industries  and  upwards  of  two  dozen  of 
them— some  worth  more  than  $1  billion- 
are  now  expected  to  fail,  government  offi- 
cials and  private  banking  experts  agree. 

Prevalent  in  New  England,  savings  banks 
are  state-chartered  institutions  that  never- 
theless are  insured  by  the  Federal  De[x>sit 
Insurance  Corp. 

The  savings  banks  won  exemption  from 
the  restrictions  on  high-risk  investments 
such  as  junk  bonds  and  real  estate  specula- 
tion imposed  in  last  year's  savings  and  loan 
cleanup  bill  by  arguing  that  they  were  not 
suffering  from  the  same  problems  that 
wiped  out  the  savings  and  loan  insurance 
fund. 

But  since  then,  the  economy  of  the  North- 
east has  slipped  into  a  recession,  and  the 
savings  banks  are  looking  more  and  more 
like  the  S&Ls  of  the  Southwest,  posing  a 
threat  to  the  FDIC  fund  that  protects  de- 
positors when  banks  fail. 

Provisions  for  potential  savings  bank  fail- 
ures are  one  of  the  reasons  FDIC  Chairman 
L.  William  Seidman  recently  added  $1  bil- 
lion to  his  estimate  of  how  much  the  fund 
will  lose  this  year,  raising  the  projected  loss 
to  $3  billion.  To  pay  for  the  losses,  the 
FDIC  recently  raised  the  insurance  premi- 
um it  charges  banks,  including  savings 
banks. 

Because  of  the  savings  banks'  unusual 
niche  in  the  nation's  banking  system,  the 
FDIC  has  never  included  them  in  its  regular 
reports  on  the  health  of  the  banking 
system,  but  now  FDIC  statisticians  are  pre- 
paring a  special  report  to  the  FDIC's  board 
of  directors  on  the  problems  of  the  savings 
banks. 

"The  industry  as  a  whole  is  sound,  but  we 
have  some  problems. "  said  an  FDIC  official 
who  asked  not  to  be  identified.    "There  are 


some  that  are  suffering  from  (past-duel 
loans.  There  are  some  that  are  not  going  to 
make  it." 

Private  analysts  state  the  problem  even 
more  bluntly. 

"'There  are  a  number  of  relatively  large 
New  England  thrifts  that  will  definitely  not 
make  it."  said  Don  J.  Kauth.  a  banking  spe- 
cialist with  First  Albany  Corp..  an  upstate 
New  York  investment  firm. 

""You'll  see  a  number  of  failures  and  gov- 
ernment-assisted transactions"  to  sell  sav- 
ings banks,  agreed  Bruce  Harding  of  Salo- 
mon Brothers  Inc..  the  New  York  invest- 
ment banking  firm. 

Data  gathered  from  private  sources  and 
interviews  with  government  officials  and  in- 
dustry analysts  make  clear  that  the  savings 
banks  are  in  trouble.  They  show: 

The  savings  bank  industry  as  a  whole  is 
losing  money.  The  biggest  savings  bank  in 
the  nation  is  already  broke  and  all-but-cer- 
tain to  require  a  government  rescue  costing 
upwards  of  $1  billion.  Six  New  England  sav- 
ings banks  with  more  than  $1  billion  apiece 
in  deposits  are  struggling  to  survive. 

The  General  Accounting  Office  said  three 
savings  banks  are  among  the  20  substantial 
bank  failures  that  are  expected  to  occur  in 
the  next  few  months,  although  that  detail 
was  not  mentioned  when  the  GAO  predicted 
the  failures  last  month. 

Federal  regulators  project  that  as  many  as 
three  dozen  savings  banks  may  fail,  and  pri- 
vate experts  are  no  more  optimistic. 

Half  a  dozen  savings  banks  have  failed 
since  the  real  estate  markets  in  the  North- 
east started  to  slide,  and  more  are  headed  in 
that  direction,  predicted  James  Moynihan,  a 
Boston  banking  specialist  with  Advest  Inc., 
a  regional  brokerage  firm.  "The  entire  New 
England  scene  has  been  deteriorating  .  .  . 
since  January  of  '87  and  it  isn't  getting  any 
better. " 

Moynihan  predicted  substantial  FDIC 
losses  in  Massachusetts,  which  has  the  most 
serious  real  estate  troubles,  the  most  sav- 
ings banks  and  the  most  failures  so  far. 

Connecticut  "has  deep)er  problems  than 
Massachusetts."  he  added.  "Connecticut  has 
always  lagged  Massachusetts,"  and  its  prob- 
lems are  just  now  showing  up  as  real  estate 
ailments  spread  down  from  Massachusetts 
and  up  from  New  York. 

In  New  Hampshire  and  Maine— where  the 
savings  bank  troubles  are  fast  approaching 
a  crisis— six  of  the  seven  largest  institutions 
are  struggling  to  survive,  Kauth  said.  Each 
of  them  has  more  than  $1  billion  in  assets, 
and  if  all  six  were  to  fail,  the  total  cost  to 
the  FDIC  could  easily  exceed  $1  billion. 

The  largest  savings  banks  and  the  largest 
potential  losses  to  the  FDIC  are  in  New 
York  state.  Harding  said  several  institutions 
began  suffering  when  the  Manhattan  con- 
dominium market  fell  apart  in  response  to 
the  declining  fortunes  of  Wall  Street  firms 
and  the  big  banks. 

As  a  group,  the  savings  banks  lost  $426 
million  last  year,  plus  another  $52  million  in 
the  first  three  months  of  this  year,  accord- 
ing to  the  latest  industry  reports  from  W.C. 
Ferguson  &  Co.,  a  Washington  and  Dallas 
firm  that  specializes  in  banking  data. 

Ferguson's  statistics  show  the  savings 
banks  wrote  off  $1.3  billion  in  loans  as  un- 
collectable  in  the  12  months  ended  in 
March.  Their  bad  loans  jumped  from  $4  bil- 
lion to  $6.5  billion  during  that  period  and 
are  still  growing  unchecked. 

Fortunately,  the  savings  banks  were  in  un- 
usually strong  financial  condition  when 
their  problems  began  to  develop,  because 
many  of  them  took  advantage  of  the  boom 


markets  of  the  mid-'80°s  to  sell  stock  and 
build  up  their  capital. 

•  The  New  England  thrifts  had  more  cap- 
ital to  lose  than  the  southeastern  and 
southwestern  ones, "  Kauth  said.  "The  ques- 
tion is  whether  the  nonperforming  assets 
will  outlast  the  capital." 

Ironically,  it  was  the  sales  of  stock  to 
build  up  their  capital  that  got  many  savings 
banks  into  trouble.  After  they  raised  the  ad- 
ditional capital,  the  banks  had  to  put  it  to 
work,  so  they  invested  heavily  in  real  estate. 

The  result  was  exactly  what  happened  in 
Texas  a  few  years  earlier:  The  thrifts  took 
advantage  of  laws  allowing  them  to  switch 
from  their  traditional  home  mortgage  busi- 
ness into  commercial  real  estate,  made  huge 
bets  and  lost. 

Their  strong  capital  has  enabled  most  of 
the  New  England  thrifts  to  absorb  their 
losses  so  far.  but  analysts  said  the  worst  is 
yet  to  come. 

One  sign  of  trouble  ahead  is  that  prices  of 
the  stocks  of  savings  bank  companies  are 
continuing  to  decline.  "I  don't  see  any  sign 
of  the  savings  bank  stocks  turning  around. 
If  the  market  is  the  proper  tool  (for  making 
predictions],  we  have  a  way  to  go."  Moyni- 
han said. 

Kauth  said  he  believes  "a  dozen  Massa- 
chusetts thrifts  are  immediate  candidates  to 
be  taken  over"  and  that  there  are  big  fail- 
ures coming  soon  in  Maine  and  New  Hamp- 
shire. "New  Hampshire  Savings  currently 
appears  to  be  the  most  vulnerable  to  fail- 
ure." he  said,  and  OneBancorp..  the  biggest 
savings  bank  in  Maine,  is  "unlikely  to  sur- 
vive as  an  independent  entity." 

The  biggest  question  mark  in  the  savings 
bank  business  is  the  biggest  savings  bank: 
Goldome  of  Buffalo.  N.Y..  with  $10  billion 
in  assets.  It  has  been  insolvent  for  several 
years  but  is  being  allowed  by  the  FDIC  to 
continue  operating. 

Goldome  had  debts  that  exceeded  its  cash 
assets  by  $467  million  as  of  April  1.  To  meet 
future  capital  standards.  Goldome  will  have 
to  raise  an  additional  $300  million  in  capital. 
Coming  up  with  nearly  $800  million  will  be 
virtually  impossible,  the  investment  ana- 
lysts said. 

Goldomes  finances  are  so  bad  that  regula- 
tor^ould  shut  it  down  at  any  time.  FDIC 
officials  would  not  comment  on  why  they 
have  not  moved  in. 

[Prom  the  Wall  Street  Journal.  Oct.  16. 

1990] 

State  Legislatures  May  Be  Creating 

Loophole  for  S&Ls 

(By  Paul  Duke.  Jr.) 

Washington.- State  legislatures  may  be 
opening  a  huge  loophole  that  allows  savings 
and  loans  to  evade  the  regulations  placed  on 
them  last  year,  federal  regulators  said. 

The  loophole,  under  which  S&Ls  change 
their  charter  and  become  savings  banks,  in 
some  cases  could  permit  thrifts  to  return  to 
their  risky  past  of  junk-bond  investments 
and  aggressive  real  estate  development,  the 
regulators  believe.  The  change  in  charters 
also  would  allow  the  institutions  to  escape 
one  of  two  layers  of  federal  regulation. 

But  state  regulators  and  some  trade  group 
officials  angrily  denied  they  are  trying  an 
end-run  around  federal  regulation.  They 
said  the  thrifts  are  simply  trying  to  cut 
costs  by  turning  to  less  expensive  state  regu- 
lation and  accused  the  federal  regulators  of 
engaging  in  a  pointless  turf  battle. 

Timothy  Ryan,  the  director  of  the  Office 
of  Thrift  Supervision,  said  he  believes  h? 
can  stop  a  stampede  of  thrifts  through  the 
loophole  simply  by  declaring  that  the  state 


legislatures  are  defying  Congress's  clear  in- 
tention to  rein  in  the  industry.  In  an  inter- 
view. Mr.  Ryan  promised  to  deny  applica- 
tions for  a  charter  change  in  csises  where  he 
l)elieves  the  motivation  is  to  side-step  the 
bailout  law.  But  that  approach  is  sure  to  be 
challenged  in  court.  Meanwhile,  some  mem- 
bers of  Congress  may  move  as  early  as  this 
week  to  pass  legislation  prohibiting  such 
charter-switching. 

"In  my  view,  these  efforts  are  blatant  at- 
tempts to  evade  (the  S&L  Law's]  reforms. " 
Mr.  Ryan  said  in  the  text  of  a  speech  sched- 
uled for  delivery  today  in  Chicago.  He  said 
he  wouldn't  allow  Congress's  intent  "to  be 
circumvented  by  misguided  and  manipiilat- 
ed  state  legislatures." 

Many  states  had  savings  banks  before  the 
thrift  law  was  passed  last  year.  Mr.  Ryan 
said  he  is  most  concerned  about  the  states 
that  have  passed  laws  allowing  thrifts  to 
become  savings  banks  since  then— Illinois. 
Indiana  and  Louisiana.  Similar  bills  are 
pending  in  at  least  seven  other  states,  in- 
cluding California.  Texas  and  Florida,  the 
scene  of  some  of  the  worst  thrift  losses. 
Many  of  the  statutes.  Mr.  Ryan  said,  allow 
the  thrifts  to  hold  junk  bonds  and  other 
equity  investments,  and  get  into  real  estate 
development. 

The  switches  don't  affect  the  thrifts'  fed- 
eral deposit  insurance. 

State  regulators  disputed  the  assertion 
that  the  savings  bank  charter  allows  thrifts 
to  dodge  federal  restrictions.  "That  is  the 
most  specious  argument  they  could  come  up 
with."  said  Sarah  Hargrove,  secretary  of 
banking  in  Pennsylvania,  home  of  two 
thrifts  that  have  switched  to  savings  bank 
charters  since  the  thrift  law  was  passed. 

Ms.  Hargrove  said  state-chartered  thrifts 
face  three  regulators— her  agency,  the  OTS, 
and  the  Federal  Deposit  Insurance  Corp.— 
and  are  interested  in  switching  charters  "to 
get  rid  of  one  of  the  layers." 

John  Seymour,  the  top  S&L  regulator  for 
Illinois,  said  the  OTS  was  Driven  by  the 
"fear  that  healthy  S&Ls  will  convert  to  sav- 
ings banks  and  leave  OTS  with  only  un- 
healthy institutions  to  regulate."  Mr.  Sey- 
mour said  the  new  Illinois  law  forbids  sav- 
ings banks  from  holding  junk  bonds  and 
places  restrictions  on  real  estate  develop- 
ment similar  to  those  in  federal  law.  Howev- 
er, the  Illinois  law  does  allow  the  savings 
banks  to  maintain  a  lower  percentage  of 
their  assets— 60  percent— in  housing-related 
investment— than  S&Ls.  which  must  hold  70 
percent. 

Mr.  Ryan  denied  that  he  was  fighting  over 
turf,  noting  that  he  isn't  opposed  to  thrifts' 
becoming  commercial  banks  because  they 
are  properly  supervised  and  regulated.  He 
conceded  that  some  OTS  fees  are  too  high 
and  said  the  agency  is  trying  to  bring  down 
the  costs.* 


ADDITIONAL  COSPONSORS 
D  2100 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  F^essler]  was  added  as  a 
cosponsor  of  S.  2100.  a  bill  to  increase 
the  rates  of  compensation  for  veterans 
with  service-connected  disabilities  and 
the  rates  of  dependency  and  indemni- 
ty compensation  for  the  survivors  of 
certain  disabled  veterans;  to  amend 
title  38,  United  States  Code,  to  im- 
prove veterans'  compensation,  health- 
care,   insurance,    and    housing    pro- 


grams, and  to  provide  for  transitional 
group  residences  for  veterans  recover- 
ing from  substance-abuse  disabilities; 
and  for  other  purposes. 

S.  2901 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  a  cosponsor 
of  S.  2901,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  simplify  the 
application  of  the  tax  laws  with  re- 
spect to  employee  benefit  plans,  and 
for  other  purposes. 

S.  292S 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Florida  [Mr.  Mack],  and  the  Senator 
from  Cormecticut  [Mr.  Dodd]  were 
added  as  cosponsors  of  S.  2925,  a  bill 
to  authorize  the  minting  and  issuance 
of  coins  in  commemoration  of  the 
quincentenary  of  the  discovery  of 
America  and  to  authorize  the  payment 
of  the  proceeds  of  the  sale  of  such 
coins  to  the  Christopher  Columbus 
Quincentenary  Scholarship  Founda- 
tion for  the  purpose  of  establishing  a 
scholarship  program,  and  for  other 
purposes. 

S.  2961 

At  the  request  of  Ms.  Mikulski,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Bryan]  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  2961,  a  bill 
to  amend  the  Public  Health  Service 
Act  to  promote  greater  equity  in  the 
delivery  of  health  care  services  to 
women  through  expanded  research  on 
women's  health  issues,  improved 
access  to  health  care  services,  and  the 
development  of  disease  prevention  ac- 
tivities responsive  to  the  needs  of 
women,  and  for  other  purposes. 

S.  3069 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  3069,  a  bill  to  provide  a 
method  of  locating  private  and  Gov- 
ernment research  on  environmental 
issues  by  geographic  location. 

senate  resolution  296 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from 
Georgia  [Mr.  Fowler],  and  the  Sena- 
tor from  North  Carolina  [Mr.  San- 
ford]  were  added  as  cosponsors  of 
Senate  Resolution  296,  a  resolution  to 
express  the  sense  of  the  Senate  the 
support  of  TaiwEui's  membership  in 
the  General  Agreement  on  Tariffs  and 
Trade. 

senate  resolution  33B 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman].  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
and  the  Senator  from  Tennessee  [Mr. 
Gore]  were  added  as  cosponsors  of 
Senate  Resolution  338,  a  resolution  ex- 
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pressing  the  sense  of  the  Senate  that 
the  Department  of  Commerce  should 
utilize  the  statistical  correction  meth- 
odology to  achieve  a  fair  and  accurate 
1990  Census. 

SENATE  RESOLUTION  340 

At  the  request  of  Mr.  Burdick.  the 
names  of  the  Senator  from  Colorado 
(Mr.  Armstrong],  the  Senator  from 
Montana  [Mr.  BuiiMS],  and  the  Sena- 
tor from  Delaware  [Mr.  Roth]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 340,  a  resolution  to  express  the 
sense  of  the  Senate  that  any  proposal 
to  increase  the  Federal-aid  highway 
program's  minimum  allocation  per- 
centage from  85  to  95  percent  should 
be  addressed  as  part  of  the  legislative 
process  to  reauthorize  surface  trans- 
portation programs  in  1991. 


AMENDMENTS  SUBMITTED 


AGE  DISCRIMINATION  IN  EM- 
PLOYMENT ACT  AMENDMENTS 


HATCH  (AND  METZENBAUM) 
AMENDMENT  NO.  3000 

Mr.  MITCHELL  (for  Mr.  Hatch,  for 
himself  and  Mr.  Metzenbaum)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5759)  to  amend  the  Age  Discrimina- 
tion in  Employment  Act  of  1967  to 
clarify  the  application  of  such  Act  to 
employee  group  health  plans,  as  fol- 
lows: 

On  page  2.  strike  lines  3  through  10  and 
insert  the  following: 

(2)  in  subparagraph  (D)— 

(A)  by  inserting  after  "For  purposes  of 
this  paragraph"  the  following:  "and  solely 
in  order  to  make  the  deduction  authorized 
under  this  paragraph". 

(B>  by  striking  and"  at  the  end  of  clause 
<i). 

(C)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ";  or",  and 

(D)  by  adding  at  the  end  the  follo^ring 
new  clause: 

"(iii)  the  package  of  benefits  provided  by 
the  employer  is  as  described  in  clauses  (i) 
and<ii).". 


RECLAMATION  PROJECTS  AU- 
THORIZATION AND  ADJUST- 
MENT ACT 


HEINZ  (AND  KOHL)  AMEND- 
MENTS NOS.  3001  THROUGH 
3005 

(Ordered  to  lie  on  the  table.) 
Mr.  HEINZ  (for  himself  and  Mr. 
Kohl)  submitted  five  amendments  in- 
tended to  be  proposed  by  them  to  the 
bill  (H.R.  2567)  entitled  "Reclamation 
Projects  Authorization  and  Adjust- 
ment Act  of  1990."  as  follows: 

Amendment  No.  300 1 
At  the  end  of  the  bill,  insert  the  following: 


SK«         .    KI.IMI.NATION   OK   AHI  SKS   OK   KK(  I.AMA 
TION  pk(m;k\>i 

(a)  Short  Title.— This  section  shall 
amend  and  supplement  the  Act  of  October 
12.  1982  (96  Stat.  1261.  1263)  and  Acts  sup- 
plementary thereto  and  amendatory  there- 
of, and  may  be  referred  to  as  the  "Reclama- 
tion Reform  Act  Amendments  of  1990". 

(b)  Amendments.— The  Reclamation 
Reform  Act  of  1982  (Act  of  October  12. 
1982.  96  Stat.  1261.  1263).  as  amended,  is 
amended  as  follows: 

(1)  Section  202(4)  is  amended  by  inserting 
before  the  period  ".  and  including  minor 
children". 

(2)  Section  202(6)  is  amended  by— 

(A)  striking  "owned  or  operated  under  a 
lease"  and  inserting  "owned,  leased,  or  oper- 
ated.": and 

(B)  striking  the  second  sentence  and  in- 
serting "In  determining  the  extent  of  a 
landholding.  the  Secretary  shall  include  all 
direct  and  indirect  landholding  of  any  indi- 
vidual or  legal  entity;  except  that  the  attri- 
bution of  indirect  landholdings  shall  be 
made  in  proportion  to  the  beneficial  inter- 
est held  by  such  individual  or  legal  entity.". 

(3)  Section  202(7)  is  amended  by  striking 
the  period  and  inserting  ":  Provided.  That 
all  such  persons  are  citizens  of  the  United 
States  or  resident  aliens  thereof.". 

(4)  Section  202(9)  is  amended  by  striking 
the  period  and  inserting  ":  Provided.  That 
all  such  persons  are  citizens  of  the  United 
States  or  resident  aliens  thereof.". 

(5)  Section  202  is  amended  by  adding  the 
following  new  paragraph  and  redesignating 
subsequent  paragraphs  accordingly: 

"(8)  The  term  operator'  means  the  indi- 
vidual or  entity  that  performs  the  greatest 
proportion  of  the  decisionmaking  or  super- 
vision for  the  agricultural  enterprise  on  a 
given  landholding  or  parcel  of  irrigation 
land  at  a  given  point  in  time.  For  the  pur- 
pose of  this  definition— 

"(A)  if  an  operator  is  an  employee,  subsid- 
iary, or  otherwise  part  of  a  larger  entity,  the 
larger  entity  is  also  the  operator: 

"(b)  equipment  and  labor  sharing  activi- 
ties among  neighbors  or  family  members 
shall  not  by  themselves  be  used  as  a  basis 
for  a  conclusion  that  a  joint  farming  oper- 
ation among  such  neighbors  exists: 

"(C)  performance  of  a  specific  agricultural 
service  for  a  farm  or  farm  operation,  such  as 
agricultural  chemical  application,  pruning, 
or  harvesting  shall  not  by  itself  cause  the 
party  performing  such  a  service  to  lie  con- 
sidered the  operator  of  the  land  served; 

"(D)  provisions  of  an  agreement  which,  as 
quality  control  measures,  require  certain  ac- 
tions to  be  taken  by  a  landholder  with 
regard  to  the  care  of  a  crop  shall  not  by 
themselves  cause  such  an  agreement  to  be 
construed  to  establish  a  farming  operation: 

■(E)  provisions  of  an  agreement  which 
permit  one  party  to  take  operational  control 
over  certain  land  parcels  upon  specified 
events  shall  not  by  themselves  cause  such 
an  agreement  to  be  construed  to  establish  a 
farming  operation  unless  and  until  such 
provisions  are  implemented: 

"(F)  This  definition  is  not  intended  and 
shall  not  be  interpreted  to  limit  the  size  of 
farms  or  farming  operations.  This  definition 
is  intended  to  limit  the  delivery  of  federally 
subsidized  irrigation  water  to  farms  and 
farm  OF>erations  not  larger  than  960  acres.". 

(6)  Section  203(b)  is  amended  by  inserting 
after  "leased",  wherever  it  appears,  the  fol- 
lowing: "or  operated". 

(7)  Striking  section  206  and  inserting  the 
following: 

"Sec.  206.  As  a  condition  to  the  receipt  of 
irrigation  water  for  lands  in  a  district  which 


has  a  contract  as  specified  in  section  203. 
each  landowner,  lessee,  or  operator  within 
such  district  shall  furnish  the  district,  in  a 
form  prescribed  by  the  Secretary,  a  certifi- 
cate that  they  are  in  compliance  with  the 
provisions  of  this  title,  including  a  state- 
ment of  the  number  of  acres  leased  or  oper- 
ated, the  terms  of  any  lease  or  operating 
agreement,  and.  in  the  case  of  a  lessee,  a 
certification  that  the  rent  or  other  fees  paid 
reflect  the  reasonable  value  of  the  irrigation 
water  to  the  productivity  of  the  land.  The 
Secretary  may  require  any  lessee  or  opera- 
tor to  submit  for  the  Secretary's  examina- 
tion a  complete  copy  of  any  lease  or  other 
relevant  agreement  executed  by  each  of  the 
parties  thereto.". 

(8)  Section  214(a)  is  amended  by  striking 
"lands  in  a  district  which  are  held  by  an  in- 
dividual or  corporate  trustee"  and  inserting 

"individual  or  corporate  trustees  acting" 
and  by  inserting  at  the  end  of  the  para- 
graph the  following:  "Such  ownership  and 
pricing  limitations  shall,  however,  apply  to 
trusts  as  they  would  to  any  other  legal 
entity,  and  to  trustees  who  also  serve  as  op- 
erators.". 

(9)  Section  224(c)  is  amended  by  adding  at 
the  end  thereof  the  following:  "Notwith- 
standing any  other  provision  of  law.  the 
Secretary  shall  establish  appropriate  and  ef- 
fective penalties  for  failure  to  comply  with 
any  provision  of  this  Act  or  any  regulation 
established  pursuant  to  this  Act.". 

(10)  Section  224(e)  is  amended  by  insert- 
ing in  the  final  sentence  immediately  before 
the  phrase  which  begins  ".  such  land  may 
be  sold,"'  the  following:  "And  provided  fur- 
ther. That  the  involuntarily  acquiring  party 
is  not  a  former  owner  who  sold  the  land 
from  excess  status,  or  the  successors  or  as- 
signs thereof". 

(11)  Section  224(i)  is  amended  by  striking 
the  last  sentence  and  inserting  "The  inter- 
est rate  applicable  to  underpayments  shall 
be  equal  to  the  rate  applicable  to  expendi- 
tures as  provided  in  .section  202(3)(C).". 

(12)  Section  228  is  amended  by  inserting 
"operator  or'"  immediately  before  "contract- 
ing entity"  wherever  they  appear. 

(13)  Add  the  following  new  section  229 
and  redesignating  succeeding  sections  ac- 
cordingly: 

Sec.  229.  The  Secretary.  Secretary  of  the 
Treasury,  and  the  Secretary  of  Agriculture 
shall  negotiate  and  execute  a  memorandum 
of  understanding  or  other  appropriate  in- 
strument to  permit  the  Secretary  access  to 
and  use  of  available  information  collected  or 
maintained  by  the  Department  of  the 
Treasury  and  Department  of  Agriculture 
which  would  aid  enforcement  of  the  owner- 
ship and  pricing  limitations  of  Federal  rec- 
lamation law.  including  this  Act.". 

(14)  Section  203  is  amended  by  striking 
"230"  and  inserting  "231". 

Amendment  No.  3002 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SK(  .      .  MAKKKT  PRI<"K.><  IN  fOST-BKNKFIT  ANAI.V- 

SI.S. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  the  Interior  shall 
evaluate  all  unstarted  reclamation  projects 
in  accordance  with  the  Statement  of  Proce- 
dures adopted  in  June  1987  by  the  Assistant 
Secretary  of  the  Department  of  Agriculture, 
the  Acting  Assistant  Secretary  of  the  De- 
partment of  the  Army,  the  Washington 
Representative  of  the  Tennessee  Valley  Au- 
thority, and  the  Assistant  Secretary  of  the 
Department  of  the  Interior. 
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Amendment  No.  3003 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SK(  .        KAIK  MAKKirr  V Al.l  K  KOR  SAI.KS  OK  I.AMI. 

(a)  Effective  Date.— Section  209(f)(2)  of 
the  Reclamation  Reform  Act  of  1982  is 
amended  by  striking  "the  date  of  enactment 
of  this  Act."  and  inserting  "October  12.  1982 
but  before  the  enactment  of  the  Reclama- 
tion Reform  Act  Amendments  of  1990  ". 

(b)  Fair  Market  Value.— Section  209(f)  of 
such  Act  is  further  amended  by  adding  at 
the  end  the  following: 

""(3)  In  the  case  of  disposals  of  excess 
lands,  including  such  land  not  under  record- 
able contracts,  made  on  or  after  the  enact- 
ment of  the  Reclamation  Reform  Act 
Amendments  of  1990.  the  disposal  of  excess 
lands  to  nonexcess  owners  shall  be  for  fair 
market  value  of  the  land,  which  shall  be 
paid  to  excess  owners  except  for  the  fair 
market  value  related  to  the  delivery  of  irri- 
gation water,  which  shall  be  deposited  in 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts.  Upon  such  disposal  the 
title  to  these  lands  shall  be  freed  of  the 
burden  of  any  limitations  on  subsequent 
sale  values  which  might  otherwise  be  im- 
posed by  the  operation  of  section  46  of  the 
Act  entitled  "An  Act  to  adjust  water  rights 
charges,  to  grant  certain  relief  on  the  Fed- 
eral irrigation  projects,  and  for  other  pur- 
poses." approved  May  25.  1926  (43  U.S.C. 
423e).". 

Amendment  No.  3004 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 


SM. 


«  APITAI.  rosT  KKrOVKKY 


(a)  Section  208(a)  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1261)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: ""Such  price  shall  be  sufficient  to  recov- 
er an  appropriate  and  substantial  share  of 
the  fixed  costs  of  construction  of  works  con- 
nected with  water  supply  and  allcx;ated  to 
irrigation  and  all  other  appropriate 
charges.". 

(b)  Section  208(c)  is  amended  by  adding  at 
the  beginning  of  the  sentence  "The  first 
sentence  of  subsection  (a)  and  all  of  subsec- 
tion (b)  of". 

Amendment  No.  3005 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 


SK(". 


Section  1(1)  of  Public  Law  84-643  (43 
U.S.C.  485h-l(l))  is  amended  to  read  as  fol- 
lows: 

"(1)  not  include  in  any  long  term  contract 
under  subsection  (e)  a  provision  for  renewal 
of  such  contract.  If  the  Secretary  decides,  in 
his  discretion,  to  negotiate  and  execute  a  re- 
newal of  a  contract  under  subsection  (e). 
such  renewal  contract  shall  include  among 
other  provisions,  specific  water  conservation 
requirements  (including  implementation  of 
all  cast-effective  conservation  measures), 
and  penalties  for  failure  to  compy  with  such 
requirements,  and  provision  for  annual  pric- 
ing adjustments  to  reflect  all  applicable  gov- 
ernment costs,  appropriate  conservation  in- 
centives, and  any  environmental  mitigation 
obligations;". 


MAINE  ACADIAN  CULTURE 
PRESERVATION  ACT 


KKPKAI.  OK  WATKR  SKRVK  K  (  0NTKA(T 
RKNKWAI.S. 


JOHNSTON  AMENDMENT 
NO.  3006 

Mr.  LEVIN  (for  Mr.  Johnston)  pro- 
posed an  amendment  to  the  amend- 
ment of  the  House  to  the  bill  (S.  1756) 
to  provide  for  preservation  and  inter- 
pretation of  sites  associated  with  Aca- 
dian culture  in  the  State  of  Maine,  as 
follows: 

On  page  3.  line  5.  after  "history."  insert 
"historic  preservation.". 

On  page  4.  line  23.  strike  "1  year"  and 
insert  in  lieu  thereof.  "6  months". 

On  page  4.  line  24.  strike  "Secretary,  in 
consultation  with  the  Commission."  and 
insert  in  lieu  thereof.  ^.'Secretary". 

On  page  6.  lines  4  and  5.  strike  "after  com- 
pletion of  the  study  required  by  section  5. " 
and  insert  in  lieu  thereof,  "after  consulta- 
tion with  the  Commission.". 

On  page  6.  line  11.  strike  "develop  and  op- 
erate" and  insert  in  lieu  thereof,  "develop, 
operate,  and  maintain"". 

On  page  6.  line  12.  strike  "programs"  and 
insert  in  lieu  thereof,  "to  develop  and  oper- 
ate programs". 


DISTRICT  OF  COLUMBIA 
REVENUE  BOND  ACT 


SASSER  AMENDMENT  NO.  3007 

Mr.  LEVIN  (for  Mr.  Sasser)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5482)  to  waive  the  period  of  congres- 
sional review  for  certain  District  of 
Columbia  acts  authorizing  the  issu- 
ance of  District  of  Columbia  revenue 
acts,  as  follows: 

on  page  4.  line  19.  after  the  words  "except 
that",  insert  the  following:  "the  proceeds  of 
bonds  issued  under  such  Act  shall  be  uti- 
lized solely  for  renovation  and  rehabilita- 
tion of  a  presently  existing  stadium  and  any 
related,  necessary  infrastructure  improve- 
ments appurtenant  to  such  stadium;  and 
that  ". 


SURVIVABILITY  AND  RECOVERY 
OF  INSULAR  AREAS  FROM 
SEVERE  STORMS 


JOHNSTON  (AND  McCLURE) 
AMENDMENT  NO.  3008 

Mr.  LEVIN  (for  Mr.  Johnston,  for 
himself  and  Mr.  McClure)  proposed 
an  amendment  to  the  bill  (S.  2362)  to 
enhance  the  survivability  and  recovery 
of  the  insular  areas  from  severe 
storms,  as  follows: 

In  section  3.  after  the  word  "appropri- 
ated ".  insert  "to  the  Secretary";  and  after 
the  words  "public  health  and  safety",  strike 
"or"  and  insert  ""and"'  in  lieu  thereof. 

In  section  6.  strike  the  words  "25  percent" 
and  insert  "10  percent "  in  lieu  thereof;  and 
at  the  end  of  the  section  strike  the  period 
and  insert  the  following:  "':  Provided.  That 
the  President  may  require  a  50  percent  local 
match  for  assistance  in  excess  of  10  percent 
of    the    estimated    aggregate    amount    of 


grants  to  be  made  under  section  406  of  such 
Act  for  any  disaster.". 

In  section  7.  strike  the  words  "Mariana 
lands"  and  insert  "Mariana  Islands"  in  lieu 
thereof. 

At  the  end  of  the  bill  strike  Section  8  and 
add  the  following  new  sections: 

••SK(  .  H.  (a  AM  HOSPITAI.. 

There  is  authorized  to  be  appropriated 
$2,500,000  to  complete  the  renovation  of  the 
Guam  Memorial  Hospital. 

"SDt .  <)   DISPOSAL  OK  I:X("I'1SS  KKDERAI.  LANDS  ON 
ClAM. 

(a)  Establishment  of  Commission.— As  a 
prerequisite  for  the  transfer  of  excess  lands 
under  section  11.  the  Government  of  Guam 
must  enact  legislation  which— 

( 1 )  establishes  an  excess  lands  commission 
the  purpose  of  which  shall  be  to  dispose  of 
lands  received  pursuant  to  this  title  to  pro- 
mote economic  self-sufficiency  and  private 
sector  development  in  Guam; 

(2)  provides  that  the  Commission  shall 
have  the  power— 

(A)  to  hold  all  right,  title,  and  interest  in 
and  to  all  real  property  transferred  under 
section  11; 

(B)  to  dispose  of  real  properties  or  Inter- 
ests therein  transferred  under  section  11  in 
accordance  with  the  laws  of  Guam  and  the 
priorities  set  forth  in  the  enabling  legisla- 
tion as  required  pursuant  to  paragraph  4  of 
this  subsection; 

(C)  to  resolve  conclusively  all  issues  relat- 
ed to  lands  transferred  under  section  1 1  and 
without  appeal  to  any  other  agency  or  court 
of  law  except  as  otherwise  expressly  provid- 
ed by  the  laws  of  Guam;  and 

(3)  provides  that  the  Commission  shall 
make  annual  reports  to  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives, on  or  before  February  15  of  each 
year,  on  the  disposition  of  lands  transferred 
pursuant  to  this  title  and  on  the  activities 
and  actions  of  the  Commission  during  the 
reporting  period;  and 

(4)  establishes  priorities  for  the  distribu- 
tion and  disposal  of  the  excess  lands. 

(b)  United  States  P^erson.- (1)  As  used  in 
this  title,  the  term  "United  States  person" 
means— 

(A)  any  citizen,  national,  or  permanent 
resident  alien  of  the  United  States. 

(B)  any  partnership,  corporation,  or  other 
entity  organized  under  the  laws  of  the 
United  States,  any  of  the  several  States,  the 
District  of  Columbia,  or  any  Common- 
wealth, territory,  or  possession  of  the 
United  States,  in  which  citizens,  nationals, 
or  permanent  resident  aliens  of  the  United 
States  beneficially  own  or  control  (directly 
or  indirectly)  more  than  50  per  centum  of 
the  outstanding  voting  securities  or  other 
voting  interest  of  the  partnership,  corpora- 
tion, or  other  entity,  or 

(C)  the  government  of  any  of  the  several 
States,  the  District  of  Columbia,  or  any 
Commonwealth,  territory,  or  possession  of 
the  United  States. 

(2)  A  partnership,  corporation,  or  other 
entity  described  in  paragraph  (1)(B)  shall  be 
presumed  to  be  controlled  by  individuals 
who  are  citizens,  nationals,  or  permanent 
resident  aliens  of  the  United  States  if — 

(A)  such  individuals  are  a  majority  of  the 
partners  of  the  partnership  or  a  majority  of 
the  members  of  the  board  of  directors  of 
the  corporation  or  other  entity:  or 

(B)  such  individuals  have  the  authority  to 
appoint  a  majority  of  the  members  of  the 
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board   of  directors   of   the  corporation   or 
other  entity. 

(c)  Ownership  of  United  States  Persons 
OF  Land  Held  in  Trust— For  the  purposes 
of  this  section,  the  term  'ownership  of 
United  States  persons  means,  in  the  case  of 
a  portion  of  land  held  in  trust,  the  legal  and 
the  beneficial  interests  of  such  trust  must 
be  held  by  United  States  persons. 

SKI     HI  TKANSKKK  Of  K\(  KS.S  FKIIKKAI.  I.AM)  l.«»- 
«  ATKIKIN  (;l  AM. 

Except  for  lands  within  the  boundaries  of 
the  War  in  the  Pacific  National  Historic 
Park,  the  Administrator  of  General  Services 
shall  transfer,  without  consideration  and 
without  encumbrances,  all  right,  title  and 
interest  of  the  United  States  (together  with 
any  improvements  thereon)  in  and  to  any 
real  property  on  Guam  which  is  determined 
to  be  excess  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  471  et  seq.)  to  the  Commission  to  be 
established  by  the  laws  of  Guam  for  disposi- 
tion in  accordance  with  section  10.  Any 
property  subject  to  this  title  shall  not  be 
subject  to  Public  Law  100-77  (101  Stat  482). 
Title  to  any  real  property  conveyed  pursu- 
ant to  this  title  shall  revert  to  the  United 
States  if  the  Commission  attempts  to 
convey  or  otherwise  transfer  ownership  of 
such  property  other  than  to  a  United  States 
person. 

SE<       II      RKPKAI.    UV    (KKT\IN    « OMHTIONS    (»N 
I.ANI)  TRA.NSKKKKKI)  TO  (;|  AM. 

Section  818(b)(2)  of  Public  Law  96-418  (94 
Stat.  1782).  as  amended,  is  hereby  repealed. 

ser  12.  terkitiikiai.  k.nkk(;v  assistam  e  pko- 
<;ravi 

(a)(1)  The  Secretary  of  Energy,  pursuant 
to  the  Federal  Nonnuclear  Energy  Research 
and   Development    Policy    Act   of    1974   (42 
U.S.C.  5901.  et  seq).  may  grant  financial  as- 
sistance   to    Insular    area    governments    to 
.carry  out  projects  to  evaluate  the  feasibility 
J'of.  develop  options  for,  and  encourage  the 
{  adoption  of  energy  efficiency  and  renewable 
energy  measures  which  reduce  the  depend- 
ency of  the  insular  area. 

(2)  Any  applicant  for  financial  assistance 
under  this  .section  must  evidence  coordina- 
tion and  cooperation  with,  and  support 
from,  the  affected  local  energy  entities  in 
the  area  with  necessary  expertise  to  success- 
fully effectuate  the  project,  including,  but 
not  limited  to,  the  local  energy  agencies, 
power  authorities,  and  public  works  depart- 
ments. 

(3)  In  determining  the  amount  of  finan- 
cial assistance  to  be  provided  for  a  proposed 
energy-efficiency  or  renewable  energy  meas- 
ure, the  Secretary  shall  consider— 

(A)  whether  the  measure  will  reduce  the 
relative  dependence  of  the  Insular  area  on 
imported  fuels; 

(B)  the  ease  and  costs  of  operation  and 
maintenance  of  any  facilities  contemplated 
as  a  part  of  the  project; 

(C)  whether  the  project  will  rely  on  the 
use  of  conservation  measures  or  indigenous, 
renewable  energy  resources  that  were  iden- 
tified in  the  1982  Territorial  Energy  Assess- 
ment or  are  identified  by  the  secretary  as 
consistent  with  the  purpose  of  this  section; 

(D)  whether  the  measure  will  contribute 
significantly  to  the  quality  of  the  environ- 
ment in  the  Insular  area;  and 

(E)  any  other  factors  which  the  Secretary 
may  determine  to  \>e  relevant  to  a  particular 
project  or  measure. 

(4)  The  Secretary  shall  require  at  least  20 
per  centum  of  the  costs  of  any  project 
under  this  section  to  be  provided  from  non- 
Federal  sources.  Such  cost  sharing  may  be 


in    the   form   of   in-kind   services,   donated 
equipment,  or  any  combination  thereof. 

(b)  for  the  purpose  of  this  section,  the 
term— 

(1)  "Insular  area  government"  means  the 
government  of  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Commonwealth  of  Puerto  Rico, 
the  Federal  States  of  Micronesia.  Guam,  the 
Republic  of  the  Marshall  Islands,  the  Re- 
public of  Palau,  or  the  United  States  Virgin 
Islands. 

(2)  "1982  Territorial  Energy  Assessment" 
means  the  assessment  prepared  by  the  De- 
partment of  Energy  pursuant  to  the  Omni- 
bus Territorial  Act.  (PL.  96-597.  94  Stat. 
3480;  as  amended  by  PL.  99-213.  97  Stat. 
1460) 

(c)  For  each  fiscal  year,  there  is  hereby 
authorized  to  be  appropriated  for  the  pur- 
poses of  this  section.  $500,000. 


BAN  ON  MINERAL  RESOURCE 
ACTIVITIES  IN  ANTARCTICA 


KERRY  AMENDMENT  NO.  3009 

Mr.  LEVIN  (for  Mr.  Kerry)  pro- 
posed an  amendment  to  the  bill  (S. 
2575)  to  urge  the  Secretary  of  State  to 
negotiate  a  ban  on  mineral  resource 
activities  in  Antarctica,  and  for  other 
purposes,  as  follows: 

In  amendment  .  delete  all  after  the  en- 
acting clause  and  insert  in  lieu  thereof: 

SK(TION  I.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  "Antarctica 
Protection  Act  of  1990". 
For  the  purposes  of  this  Act  — 

(1)  the  term  Antarctica"  means  the  area 
of  the  Antarctic  convergence  as  defined  in 
section  303(1)  of  the  Antarctic  Marine 
Living  Resources  Act  of  1984  (16  U.S.C, 
2432); 

(2)  the  term  "mineral  resources'  means 
all  nonliving  natural  nonrenewable  re- 
sources, including  fossil  fuels,  minerals, 
whether  metallic  or  non-metallic,  but  does 
not  include  ice,  snow  or  water: 

(3)  the  term  "person"  means  any  individ- 
ual, corporation,  partnership,  trust,  associa- 
tion, or  any  other  private  entity  existing  or 
organized  under  the  laws  of  the  United 
States,  or  any  officer,  employee,  agent,  de- 
partment, or  other  instrumentality  of  the 
Federal  Government  or  of  any  State  or  po- 
litical sutxlivision  thereof;  and 

(4)  the  term  "minerals  resource  activity" 
means  1  prospecting,  exploration,  or  devel- 
opment activities  in  Antarctica  of  mineral 
resources,  but  does  not  include  scientific  re- 
search within  the  meaning  of  Article  III  of 
the  Antarctic  Treaty,  done  in  Washington 
on  December  1.  1959. 

SEt'.  .1.  K1M)IN(;S  AM>  PIRI-OSE.S. 

(a)  Findings —The  Congress  finds  that— 

(1)  the  Antarctic  continent  and  its  associ- 
ated and  dependent  ecosystems  is  a  distinc- 
tive environment  providing  a  habitat  for 
many  unique  species  and  offering  a  natural 
laboratory  from  which  to  monitor  critical 
aspects  of  stratospheric  ozone  depletion  and 
global  climate  change; 

(2)  Antarctica  is  protected  by  a  series  of 
international  agreements,  including  the 
Antarctic  Treaty  and  associated  recommen- 
dations, the  Convention  on  the  Conserva- 
tion of  Antarctic  Seals;  and  the  Convention 
on  the  Conservation  of  Antarctic  Marine 
Living  Resources  which  are  Intended  to  con- 
serve  the   renewable   natural   resources  of 


Antarctica  and  to  recognize  the  importance 
of  Antarctica  for  the  conduct  of  scientific 
research; 

(30  recurring  and  recent  developments  In 
Antarctica,  including  increased  siting  of  sci- 
entific stations,  poor  waste  disposal  prac- 
tices, oil  spills,  increased  tourism,  and  the 
over-exploitation  of  marine  living  resources 
have  resulted  in  serious  questions  about  the 
adequacy  and  implementation  of  existing 
agreements  to  protect  the  Antarctic  envi- 
ronment and  its  living  marine  resources; 

(4)  the  parties  to  the  Antarctic  Treaty 
have  recently  negotiated  a  Convention  of 
the  Regulation  of  Antarctic  Mineral  Re- 
source Activities  which  the  United  States 
has  signed  but  not  yet  ratified; 

(5)  the  Convention  on  the  Regulation  of 
Antarctic  Mineral  Resource  Activities  does 
not  guarantee  the  preservation  of  the  frag- 
ile environment  of  Antarctica  and  could  ac- 
tually stimulate  movement  toward  commer- 
cial exploitation; 

(6)  the  Antarctic  Treaty  Consultative  Par- 
ties have  agreed  to  a  voluntary  ban  on  Ant- 
arctic mineral  resources  activities  which 
needs  to  be  made  legally  binding; 

(7)  the  level  of  scientific  study,  including 
necessary  support  facilities  has  increased,  in 
part  to  justify  achieving  the  status  of  a  con- 
sultative party  under  the  Antarctic  Treaty, 
to  the  point  that  some  scientific  programs 
may  l>e  degrading  the  Antarctic  environ- 
ment; and 

(8)  the  planned  1990  special  consultative 
meeting  of  parties  to  the  Antarctica  Treaty 
and  the  imminence  of  the  thirtieth  anniver- 
sary of  the  Antarctica  Treaty  provide  oppor- 
tunities for  the  United  States  to  exercise 
leadership  toward  protection  and  sound 
management  of  Antarctica. 

(b)  Purpose.— It  is  the  purpose  of  the  Act 
to- 

(1)  strengthen  substantially  overall  envi- 
ronmental protection  of  Antarctica; 

(2)  prohibit  prospecting,  exploration  and 
exploitation  of  Antarctic  mineral  resources 
by  United  States  citizens  and  other  persons 
or  entities  subject  to  the  jurisdiction  of  the 
United  States; 

(3)  urge  other  nations  to  joint  the  United 
States  in  immediately  negotiating  one  or 
more  international  agreements  to  provide 
an  indefinite  ban  on  all  minerals  activities 
in  Antarctica  and  comprehensive  protection 
for  Antarctica  and  its  associated  and  de- 
pendent ecosystems;  and 

(4)  urge  all  nations  to  consider  a  perma- 
nent ban  on  Antarctic  mineral  resource  ac- 
tivities. 

SEI  .  I.  PROIIIHITION  ON  A>TAR(TI«    MINERAL  RE- 
SOI  R(  E  A«TI\ITIE.S. 

Pending  an  agreement  among  the  Antarc- 
tic Treaty  Consultative  Parties,  in  force  for 
the  United  States,  to  which  the  Senate  has 
given  advice  and  consent  or  which  is  author- 
ized by  further  legislation  by  the  Congress, 
which  includes  an  indefinite  ban  on  Antarc- 
tic mineral  resource  activities,  it  is  unlawful 
for  any  person  to  engage  in,  finance,  direct- 
ly or  indirectly,  or  knowingly  provide  assist- 
ance to  any  Antarctic  minerals  resource  ac- 
tivity. 

SE«  .  -.  INTERNATIONAL  AGREEMENT 

(a)  It  is  the  sense  of  the  Congress  that  the 
Secretary  of  State  should  enter  into  negoti- 
ations with  the  consultative  parties  de- 
scribed in  paragraphs  (1)  and  (2)  of  Article 
IX  of  the  Antarctica  Treaty,  done  at  Wash- 
ington on  December  1,  1959,  for  the  purpose 
of  concluding  one  or  more  international 
agreements— 
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(1)  to  seek  a  prohibition  or  indefinite  ban 
on  Antarctic  mineral  resource  activities  by 
all  parties  to  the  Antarctic  Treaty; 

(2)  to  grant  Antarctica  special  protective 
status  as  land  of  science  dedicated  to  wilder- 
ness protection,  international  cooperation 
and  scientific  research; 

(3)  to  conserve  and  protect  permanently 
the  natural  environment  of  Antarctica  and 
its  associated  and  dependent  ecosystems; 

(4)  to  ensure  that  the  results  of  all  scien- 
tific investigation  relating  to  geological 
processes  and  structures  be  made  openly 
available  to  the  international  scientific  com- 
munity, as  required  by  the  Antarctic  Treaty; 
and 

(5)  to  inchfde  other  comprehensive  meas- 
ures for  the  protection  of  the  Antarctic  en- 
vironment.  , 

(b)  It  is  the  sense  of  the  Congress  that 
any  treaty  or  other  international  agreement 
submitted  by  the  President  to  the  Senate 
for  its  advice  and  consent  to  ratification  re- 
lating to  mineral  resources  or  activities  in 
Antarctica  should  be  consistent  with  the 
purpose  and  provisions  of  this  Act. 

SE<    «.  ENTOIf(  EMENT  ) 

A  violation  of  this  Act."^y  regulation  pro- 
mulgated under  this  Act,  or  a  term  or  condi- 
tion of  a  license  issued  under  this  Act  shall 
be  deemed  a  violation  of  the  Antarctic 
Marine  Living  Resources  Convention  Act 
(16  U.S.C.  2431-2444)  and  shall  be  enforced 
under  that  act  by  the  Under  Secretary  or 
another  Federal  official  to  whom  the  Under 
Secretary  has  delegated  this  responsibility. 


CONSENT  TO  AMENDMENTS  OF 
THE  HAWAIIAN  LEGISLATURE 
TO  THE  HAWAIIAN  HOMES 
COMMISSION  ACT.  1920 


AKAKA  AMENDMENT  NO.  3010 

Mr.  LEVIN  (for  Mr.  Akaka)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (S.J.  Res.  154)  to  consent  to  cer- 
tain amendments  enacted  by  the  Leg- 
islature of  the  State  of  Hawaii  to  the 
Hawaiian  Homes  Commission  Act, 
1920:  as  follows; 

On  page  2,  line  4.  strike  "Act  84". 


ADDITIONAL  STATEMENTS 


ON  THE  EFFORTS  OF  TYLER- 
SEW  ARD-KUBISH  POST  44. 
AMERICAN  LEGION 

•  Mr.  DODD.  Mr.  President,  it  is  im- 
portant that  all  Americans  join  to- 
gether to  salute  the  courage  of  the 
members  of  our  Armed  Forces  present- 
ly on  duty  in  the  Middle  East,  As  these 
brave  men  and  women  are  putting 
their  lives  on  the  line  in  defense  of 
peace,  we  should  take  time  daily  to  re- 
member them  and  to  pray  for  their 
safe  return. 

In  this  regard.  I  am  pleased  to  bring 
to  the  attention  of  my  colleagues  the 
important  efforts  of  Tyler-Seward- 
Kubish  Post  44,  American  Legion,  of 
the  Bantam.  CT.  area.  The  members 
of  this  post  have  erected  a  "Remem- 
ber" display  at  the  Bantam  Veterans 
Memorial,  and  are  adding  another  flag 


to  the  display  each  week  that  our 
troops  remain  in  the  Middle  East,  This 
display  is  important  in  reminding 
Americans  not  to  forget  our  country- 
men in  the  Middle  East,  who  stand 
ready  to  combat  aggression  at  sea.  in 
the  air.  and  on  land,   , 

The  members  of  Post  44  are  also 
working  to  recognize  the  service  and 
the  sacrifice  of  Americans  in  wars 
past.  On  the  first  Saturday  of  each 
month,  the  members  of  the  Tyler- 
Seward-Kubish  Post  raise  the  burial 
flag  of  a  veteran,  and  this  flag  flies 
proudly  over  the  veterans  memorial 
until  the  following  month,  when  the 
ceremony  is  repeated  in  tribute  to  an- 
other veteran.  The  families  of  the  de- 
ceased veterans  participate  in  the  rais- 
ing and  retirement  ceremonies  for 
their  relatives'  flag.  Post  44  is  also  in- 
volved in  an  ongoing  project  to  rebuild 
and  beautify  the  Bantam  War  Memo- 
rial, The  post  is  raising  money  to  pur- 
chase individual  bronze  markers  for 
each  of  the  wars  and  conflicts  in 
which  Americans  have  fought  since 
our  Nation  declared  its  independence. 
Once  this  effort  is  completeil.  the  me- 
morial will  truly  be  an  "All  Wars  Me- 
morial." 

Mr,  President,  when  tornadoes 
roared   through   Connecticut   in  July 

1989.  they  leveled  the  Bantam  Bor- 
ough Hall  and  destroyed  Post  44 "s 
records  and  furnishings.  As  veterans, 
however,  the  members  of  Post  44  are 
used  to  facing  adversity  and  overcom- 
ing it.  Today,  they  are  reminding  all  of 
us  of  the  meaning  of  patriotism— the 
willingness  to  defend  one's  country, 
and,  if  we  are  not  in  the  front  lines 
ourselves,  the  duty  to  stand  squarely 
behind  our  fellow  Americans  who  are, 

I  commend  the  members  of  Post  44, 
and  I  ask  that  a  letter  from  Mr, 
Arthur  G,  St,  John.  Post  44  American- 
ism chairman,  along  with  a  written  de- 
scription of  the  "All  Veterans  Memori- 
al." be  included  in  the  Record, 

The  material  follows: 

Tyler-Seward-Kubish 

Post,  No.  44,  Inc., 
Bantam.  CT.  Octobers,  1990. 
Hon,  Christopher  J.  Dodd, 
U.S.  Senator.  Weathersfield.  CT. 

Dear  Senator  Dodd:  Something  is  going 
on  in  Bantam.  Connecticut  that  you  and  the 
entire  nation  should  be  aware  of  .  .  .  and 
for  a  change  ...  its  something  good.  The 
Tyler-Seward-Kubish  Post  44  American 
Legion  and  the  people  of  the  Bantam  area 
are:  proud  of  their  country;  proud  of  their 
flag;  proud  of  those  in  the  military  servjce, 
especially  those  serving  in  the  Persian  G^M 
area;  proud  of  the  veterans  of  all  wars.       ^ 

This  may  sound  like  motherhood,  baseball 
and  apple  pie,  but  the  difference  is  .  .  , 
we're  (ioing  something  about  it  .  .  .  and 
here's  a  brief  profile  of  what  were  doing. 

Proud  of  our  Country— When  we  opened 
our   Memorial   Day   services   on   May   27th 

1990,  we  asked  everyone  to  turn  to  their 
neighbor,  shake  his  or  her  hand  and  say 
"I'm  Proud  to  be  an  American  ".  This  was 
enthusiastically  received  and  will  now  be  a 
Bantam  tradition  for  our  future  services. 


Proud  of  our  Flag— Through  the  generosi- 
ty of  several  local  businessmen,  our  Ameri- 
can Legion  Post,  the  Bantam  Firemen  and 
numerous  other  citizens,  we  erected  a  50 
foot  flag  pole  adjacent  to  the  existing  me- 
morial flag  pole  at  the  Bantam  War 
Memorial  .  .  .  installed  lighting  and  now 
■'Old  Glory  "  flies  24  hours  a  day,  spot  light- 
ed at  night,  according  to  the  flag  code. 

Proud  of  those  in  the  Military,  especially 
those  serving  in  the  Persian  Gulf— We've 
built  a  'Remember"  display  and  for  each 
week  service  men  and  women  are  in  the  Per- 
sian Gulf,  we  place  a  10"  x  15"  American 
Flag  on  the  display  and  will  continue  to  do 
so  each  week  until  our  troops  have  returned 
home  from  the  Persian  Gulf  and  our  reserv- 
ists to  a  reserve  status. 

Proud  of  our  Veterans— On  the  first  Sat- 
urday of  each  month,  we  honor  a  deceased 
veteran  and  raise  his  or  her  burial  flag  on 
our  community  memorial  flag  pole,  and  the 
flag  flies  until  the  first  Saturday  of  the  fol- 
lowing month  when  the  flag  of  another  de- 
ceased veteran  is  then  flown.  The  families 
of  deceased  veterans  appreciate  the  honor 
bestowed  on  their  family  member  and  are 
present  for  the  flag  r%^sing  and  retiring 
ceremonies.  This  program  was  started  in  No- 
vember of  1989  and  has  been  conducted 
monthly  ever  since.  Currently,  the  schedule 
is  filled  through  September  1991  with  many 
more  completing  the  forms  citing  the  per- 
sonal and  military  service  history  of  the  vet- 
eran which  is  read  at  the  ceremonies  and 
published  in  the  local  press.  A  "Book  of 
Honor"  records  this  data  and  the  month 
during  which  the  veteran  was  honored. 

Proud  of  our  Veterans— Post  44  has  under- 
taken a  program  of  reconstruction  and 
beautification  of  the  Bantam  War  Memorial 
area  and  have  redesignated  it  the  "All  Wars 
Memorial."  A  fund  drive  is  currently  under- 
way and  we  know  that  the  people  of 
Bantam  and  surrounding  areas  will  support 
this  project  with  the  same  spirit  that  they 
supported  other  community  projects  in  the 
past.  The  unique  part  of  the  final  configura- 
tion is  that  it  will  have  individual  cast 
bronze  symbols  for  each  of  the  wars  since 
the  Revolution;  one  for  the  peace  time  con- 
flicts such  as  Lebanon,  Granada,  Panama 
and  the  Persian  Gulf;  and  one  for  those  who 
served  in  peace  time  .  .  .  trulV  as  "All  Wars 
Memorial." 

I've  taken  the  liberty  of  enclosing  data  on 
the  above  programs  to  further  acquaint  you 
with  what  is  happening  in  Bantam.  During 
the  July  1990  tornado  that  devastated 
Bantam,  the  Bantam  Borough  Hall  was 
completely  demolished  and  along  with  it  the 
Post  meeting  room,  all  the  Post  records  and 
furnishings  of  Post  44.  What  was  not  de- 
stroyed is  the  spirit  and  enthusiasm  for  our 
programs  of  Americanism  and  Community 
Service.  War  finds  ordinary  men  doing  ex- 
traordinary things.  What  we're  doing,  we 
consider  an  appreciation  of  what  we  have 
here  in  the  United  States  and  we  want  to  set 
an  example  of  appreciation  and  honor  for 
the  younger  generations  to  follow. 

The  above  might  appear  to  be  insignifi- 
cant when  compared  to  the  budget  deficits, 
disarmament,  trade  deficits  and  the  Persian 
Gulf  crisis,  but  amid  all  of  the  turmoil,  I 
wanted  you  to  know  that  Bantam  is  alive 
and  well;  that  we  remain  100  per  cent 
behind  our  President  and  our  country;  and 
we  want  the  whole  world  to  know  that 
"We're  Proud  to  be  Americans,"  As  our  na- 
tion's leader,  I  thought  you  might  find  this 
a  refreshing  taste  of  American. 
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Good  luck  in  all  your  endeavors,  and  May 
God  Bless  You  and  God  Bless  the  United 
States  of  America. 
Sincerely. 

Arthur  G.  St.  John. 
Past   Department   Commander,    Depart- 
ment of  Connecticut,   Post  44  Ameri- 
canism Chairman. 

All  Wars  Memorial 

The  "All  Wars  Memorial"  in  its  final  form 
will  be  just  that  ...  a  memorial  paying  trib- 
ute to  the  men  and  women  who  served  their 
country  since  the  Revolutionary  War. 

Just  as  there  were  13  original  stars  and 
stripes  in  our  nation's  flag:  and  just  as  there 
were  13  original  colonies;  at  this  time  in  his- 
tory, 1990.  there  are  13  symtwls  to  represent 
those  who  served  their  country  in  times  of 
war  and  in  times  of  peace. 

Revolutionary  War  •  1775-1776. 

War  of  1812  •  1812-1814. 

Indian  Wars  •  1817-1898. 

Mexican  War  *  1846-1848. 

Civil  War-Confederate  *  1861-1865. 

Civil  War-G.A.R.  Union  •  1861-1865. 

Spanish  American  War  *  1898-1902. 

World  War  I  •  1917-1919. 

World  War  II  •  1941-1945. 

Korean  War  •  1950-1955. 

Vietnam  War  *  1959-1975. 

Universal  Military  Conflict  Ser\ice— Leba- 
non. Granada.  Panama.  Persian  Gulf. 

Peace  Time  Military  Service. 

Symbols  commemorating  each  of  the 
above  in  the  history  of  the  United  States, 
will  be  displayed  in  cast  bronze  form, 
mounted  on  steel  stanchions  around  the  pe- 
rimeter of  the  bluestone  Court  of 
Honor. '• 


HEIFER  PROJECT 
INTERNATIONAL 

•  Mr.  PRYOR.  Mr.  President,  I  wish 
to  join  with  President  Bush  and  the 
U.S.  Agency  for  International  Devel- 
opment today  in  paying  tribute  to  an 
Arkansas  organization.  Heifer  Project 
International,  for  the  work  it  has  done 
in  addressing  our  world  wide  hunger 
problem. 

Heifer  Project  International  is 
among  10  individuals  and  organiza- 
tions being  awarded  the  1990  Presiden- 
tial End  Hunger  Award  today  at  cere- 
monies at  the  White  House.  Suitably 
enough,  today  has  been  designated  as 
World  Pood  Day  which  began  in  1980 
to  mark  the  founding  of  the  U.N.  Pood 
and  Agriculture  Organization. 

These  awards  were  first  made  in 
1983  to  increase  public  awareness  of 
world  hunger  and  to  encourage  Ameri- 
can involvement  in  the  search  for  solu- 
tions. 

The  awards  are  made  in  recognition 
of  efforts  to  expand  research  and  edu- 
cation in  the  development  and  provi- 
sion of  food  supplies:  to  focus  public 
attention  on  hunger;  and  for  excep- 
tional commitments  shown  by  individ- 
uals and  organizations. 

Heifer  Project  International  is  a 
worthy  recipient.  The  46-year-old  or- 
ganization helps  farmers  around  the 
world  produce  more  protein-rich  foods 
by  providing  them  with  high  quality 


cows,  chickens  and  sheep,  along  with 
extensive  training  in  their  care. 

Participating  farmers  have  been  able 
to  increase  food  production  to  where 
they  not  only  feed  their  own  families, 
but  have  enough  extra  to  sell  at  local 
markets  for  added  income. 

To  help  "leverage"  the  programs 
impact,  faunilies  receiving  an  animal 
from  Heifer  Project  must  agree  to  pass 
on  the  firstborn  female  animal  to  an 
approved  neighbor  and  help  that 
family  get  started  in  food  production. 

I  congratulate  Mr.  Thomas  H. 
Hemphill,  the  current  executive  direc- 
tor of  Heifer  Project  International,  as 
well  as  the  many  staff  members,  vol- 
unteers and  donors  who  have  contrib- 
uted so  much  over  the  years  to  the 
success  of  this  program.* 


THE  HONORABLE  JENNINGS 
RANDOLPH  AWARDED  BY  NA- 
TIONAL CAPTIONING  INSTI- 
TUTE 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, our  esteemed  former  colleague, 
Jennings  Randolph,  of  Elkins,  WV, 
was  recently  honored  for  his  "Lifetime 
Contributions"  for  the  cause  of  the 
disabled.  It  was  the  first  award  of  its 
kind  ever  given  by  the  National  Cap- 
tioning Institute  [NCI],  which  intro- 
duced, with  the  help  of  congressional 
support,  closed  captioned  television  to 
the  Nation  in  1980. 

When  we  look  back  at  the  work  of 
legislators  on  behalf  of  the  disabled 
that  set  the  stage  for  later  laws,  the 
name  of  Jennings  Randolph  tops  the 
list.  Ever  since  Jennings  Randolph  was 
elected  first  to  the  House  of  Repre- 
sentatives—in the  "100  Days"  of  the 
Roosevelt  administration  in  1933— he 
was  not  only  a  voice  of  compassion, 
but  a  man  with  a  mission.  His  purpose 
was  a  simple  but  sometimes  forgotten 
one— the  people  came  first,  and  that 
all  individuals  were  entitled  to  equal 
access  under  the  law.  It  was  not  sur- 
prising that  issues  relating  to  the  dis- 
abled were  to  become  major  factors  in 
his  legislative  priorities. 

Legislation  that  became  public  law 
benefiting  the  blind,  the  deaf,  and 
hard  of  hearing,  and  physically  and 
mentally  disabled  individuals,  all  have 
the  unmistakable  stamp  of  the  former 
Senator  from  West  Virginia.  His  later 
work  as  chairman  of  the  Subcommit- 
tee on  the  Handicapped,  as  it  was  then 
called,  is  legendary. 

The  NCI  award  was  presented  by  a 
board  member  of  the  group  and  old 
friend  of  the  Senator's  Nanette 
Fabray,  before  an  admiring  group  of 
Senator  Randolph's  many  former 
friends  and  colleagues.  His  doctors 
would  not  permit  him  to  travel  to  re- 
ceive the  award,  but  he  was  very 
■present  and  accounted  for". 

It  was  my  privilege  and  honor  to 
accept  the  award  on  behalf  of  Senator 
Randolph. 


Mr.  President,  I  would  like  my  col- 
leagues to  share  in  the  commentary  of 
the  evening  as  it  evolved  under  the 
leadership  of  Nanette  Fabray,  the  mis- 
tress of  ceremonies. 

Nanette  Fabray:  In  our  celebration  of  10 
glorious  years.  NCI  did  not  want  to  forget  a 
certain  band  of  legislators  who  were  present 
at  the  creation  of  social  legislation  that  fo- 
cused on  the  disabled— who  were  there 
when  it  wasn't  the  easiest  issue  to  pro- 
mote—who convinced  other  Members— often 
by  addressing  the  full  House  and  the 
Senate— that  equal  access  for  all  citizens 
meant  precisely  that— all  citizens,  whatever 
their  disability. 

In  researching  these  brilliant  pioneers,  we 
immediately  came  to  the  conclusion  that 
one  in  particular  who  arrived  as  a  Member 
of  the  House  in  the  midst  of  the  Great  De- 
pression and  then  who  later  served  in  the 
Senate  with  equal  distinction  was  a  gentle- 
man with  a  heart  as  big  as  his  beloved  State 
of  West  Virginia.  A  legislator  truly  of  the 
people  whose  vision  inspired  anyone  who 
worked  with  him;  Here  was  a  man  capable 
of  moving  mountains  and  believe  me.  be- 
cause I  had  the  extraordinary  good  fortune 
to  follow  his  career,  and  to  know  him— he 
moved  mountains.  I  dare  to  say  that  with- 
out his  early  work  in  both  the  House  and 
the  Senate,  we  would  not  have  had  an 
Americans  With  Disabilities  Act  *  *  *  NCI  is 
proud  to  give  our  first  lifetime  contributions 
award  to  the  former  chairman  of  the  Senate 
Subcommittee  of  the  Handicapped— as  it 
was  then  called— to  a  great  American  who 
cannot  be  with  us  tonight  because  his  doc- 
tors will  not  permit  him  to  travel— but  is 
loved  by  many  in  this  room— including  me— 
the  Honorable  Jennings  Randolph. 

Accepting  on  behalf  of  Senator  Randolph, 
the  Honorable  Jay  Rockefeller  of  West 
Virginia. 

(Senator  Rockefeller  then  reads  a  state- 
ment from  Jennings  Randolph.) 

Remarks  of  Jennings  Randolph;  I'm  over- 
joyed with  this  honor  bestowed  upon  me  by 
the  National  Captioning  Institute,  and 
deeply  regret  that  coincidences  prevent  me 
from  being  with  so  many  precious  and  dear 
friends  like  Nanette  Fabray. 

NCI  shares  all  the  go'als  and  objectives  I 
worked  for  in  Congress  since  arriving  during 
the  100  days  •  in  1933  as  a  Member  of  the 
House,  and  later  in  the  Senate  on  the  Sub- 
committee of  the  Handicapped  where  early 
legislation  developed  to  assist  the  deaf  and 
others  with  disabilities,  such  as  the  Ran- 
dolph-Sheppard  Act.  To  receive  an  award 
from  an  organization  like  NCI.  that  brings 
joy  to  thousands  of  children  through 
"Sesame  Street "  and  knowledge  to  hearing- 
impaired  adults  and  others  learning  Eng- 
lish, is  a  personal  joy  that  brings  tears  to 
my  eyes. 

The  fact  that  my  dear  colleague  and 
friend.  Danny  Inouye.  is  receiving  an  NCI 
award  for  his  current  work  for  the  disabled, 
demonstrates  the  powerful  continuity  of 
this  just  and  noble  cause.  And  nothing  could 
please  me  more  than  the  fact  that  the  cur- 
rent occupant  of  my  seat.  Senator  Jay 
Rockefeller  of  West  Virginia,  another  true 
believer,  is  accepting  this  award  for  me.  I 
thank  you  all  from  the  depths  of  my  being. 

Nanette  Fabray;  Senator  Rockefeller,  on 
behalf  of  the  National  Captioning  Institute, 
I  am  proud  to  present  this  decoder  to  be  do- 
nated to  an  appropriate  institute  in  West 
Virginia  in  Senator  Randolph's  name. 

Thank  you  Senator,  on  behalf  of  Iwth 
NCI  and  the  extended  Randolph  family;  I 
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am  sure  all  of  us  will  remember  this  evening 
with  a  special  fondness. 

Mr.  President,  I  know  I  speak  for  my 
colleagues  when  I  say  this  award  was  a 
most  deserved  one.  and  I  applaud  NCI 
for  recognizing  the  unique  career  of  a 
magnificent  American  legislator  and 
friend.# 


shout  down  the  speakers  at  the  forum,  was 
the  only  person  charged  after  a  lengthy  in- 
vestigation by  police. 

The  trial,  which  began  July  24.  was  nearly 
as  chaotic  as  the  political  forum  was.  Smir- 
nov-Oslashvlli  and  his  supporters  interrupt- 
ed the  judge,  screamed  at  witnesses,  berated 
lawyers  and  used  the  courthouse  for  im- 
promptu political  rallies.* 


OVERT  ACTS  OF  ANTI-SEMITISM 

•  Mr.  BOSCHWITZ.  Mr.  President  I 
call  the  attention  of  my  colleagues  to 
the  recent  sentencing  in  Moscow  of  an 
individual  who  engaged  in  overt  acts 
of  anti-Semitism.  Konstantin  Smirnov- 
Ostashvili,  a  member  of  the  rightwing 
Pamyat  Society,  was  prosecuted  and 
convicted  for  his  role  in  the  disruption 
of  a  meeting  of  Jewish  writers  at  the 
House  of  Writers  in  Moscow  last  Janu- 
ary. Those  attending  the  meeting  were 
subjected  to  physical  threats  and  anti- 
Semitic  epithets. 

The  fact  that  this  individual  is  being 
punished  is  most  welcome,  especially 
in  light  of  the  Soviet  Union's  past 
anti-Semitic  policies.  The  prosecution 
of  this  case  is  another  one  of  the  many 
remarkable  changes  we  have  witnessed 
in  the  U.S.S.R.  over  the  past  few 
years,  and  one  I  applaud  the  Soviet 
Government  for  pursuing. 

I  ask  that  an  article  on  this  case  be 
printed  in  the  Record  at  the  conclu- 
s'on  of  my  remarks. 

The  article  follows: 

(From  the  Washington  Post.  Oct.  13.  1990] 

Russian  Gets  2- Year  Term  In  Hate  Trial 

Anti-Semitism  Case  Stirred  Controversy 

(By  Elizabeth  Shogren) 

Moscow.  October  12.— In  a  court  case 
without  precedent  in  the  Soviet  Union,  a 
militant  nationalist  Russian  was  sentenced 
today  to  two  years  at  hard  labor  for  stirring 
up  ethnic  hatred  at  a  time  of  increasing 
Soviet  antisemitism. 

Konstantin  Smimov-Ostashvili.  54.  a 
leader  of  the  right-wing  Pamyat  Society, 
was  convicted  of  leading  an  attack  on 
Jewish  writers.  He  was  the  first  person  pros- 
ecuted under  a  Soviet  law  intended  to 
ensure  racial  harmony  among  the  country's 
100  or  more  ethnic  groups. 

"In  making  the  decision  on  punishment, 
the  court  has  taken  into  account  that  the 
crime  committed  is  notable  as  a  great 
danger  to  society."  Judge  Andrei  Murat&v 
said  in  sentencing  Smimov-Ostashvili. 

The  trial,  sensational  and  often  raucous, 
lasted  for  almost  three  months  and  became 
the  focus  of  a  struggle  between  Russian  su- 
premacists and  political  liberals  as  well  as  a 
demonstration  of  government  concern  over 
the  rise  in  antisemitism. 

As  the  judge  read  out  the  verdict.  Smir- 
nov-Ostashvili's  supporters  stood  on  bench- 
es In  the  courtroom  and  unfurled  banners, 
one  of  which  bore  the  message.  "Court— are 
you  serving  the  law  or  Zionism?" 

Smimov-Ostashvili.  a  factory  worker,  was 
on  trial  for  organizing  a  group  of  Russian 
nationalists  who  broke  up  a  liberal  political 
forum  at  the  Central  House  of  Writers  in 
January.  The  intruders  roughed  up  the  par- 
ticipants, shouting,  "Go  to  Tel  Aviv"  and 
"Yids." 

No  one  was  seriously  injured,  and  Smir- 
nov-Ostashvili.  who  used  a  megaphone  to 


PHILANDER  SMITH  COLLEGE 
COLLEGIATE  CHOIR 

•  Mr.  BUMPERS.  Mr.  President,  I 
rise  today  in  recognition  of  one  of  the 
great  college  choirs  of  Arkansas  and 
this  Nation.  As  Philander  Smith  Col- 
lege, a  fine  educational  institution 
deep  in  tradition,  celebrates  its  113th 
year  in  existence,  the  Philander  Smith 
College  Collegiate  Choir  celebrates  its 
centennial.  For  the  benefit  of  my  col- 
leagues and  readers  of  the  Record,  I 
would  like  to  quote  material  published 
by  Philander  Smith  College  for  the 
choir's  100-year  anniversary  celebra- 
tion: 

Available  college  information  in  the  years 
1890-91  suggests  that  a  small  group  of  sing- 
ers born  to  ex-slaves  were  organized  by  Miss 
Nellie  A.  James  to  form  the  first  singing 
group  on  the  campus.  Miss  James,  a  Meth- 
odist missionary,  was  one  of  many  who  trav- 
eled from  the  North  for  the  cause  of  educat- 
ing Negroes  in  the  South. 

During  the  early  years,  the  singers,  known 
as  the  "sextet."  consisted  of  a  soprano,  an 
alto,  two  tenors  and  two  baritones.  These 
polished  and  well-mannered  groups  often 
traveled  for  months  across  the  country, 
singing  to  Methodist  congregations  to  raise 
money  for  the  college.  Mrs  Jermie  B.  Bats,  a 
soloist  in  the  traveling  choir  in  1917.  ex- 
plains. "•  •  •  for  many  years  the  school  de- 
pended heavily  on  the  funds  raised  by  the 
singers.  *  •  *" 

In  1934.  the  Philander  Smith  College 
Choir,  as  it  was  called,  reached  its  greatest 
prominence  under  the  direction  of  Miss 
Ruth  Helen  Gillum.  Her  structured  and  dis- 
ciplined style  of  direction  led  the  choir  to 
national  respectability  and  gained  recogni- 
tion for  herself  as  a  composer-arranger.  Her 
published  Negro  folk  arrangements  include 
"There's  no  Hiding  Place"  (dedicated  to  the 
philander  Smith  College  Choir).  "Roll. 
Jordan  Roll "  and  Miss  "Choric  Dance. "  Mrs. 
Thelma  T.  Woodfolk.  a  soloist  under  Miss 
Gillum.  described  her  as  "a  woman  full  of 
beauty  and  virtue,  {with}  great  dedication. 

•  *  •"  During  Miss  Gillum's  tenure,  the 
choir  had  the  distinct  honor  of  appearing 
on  the  same  program  with  Prima  Donna 
Marion  Anderson  and  the  famous  "Wings 
Over  Jordan"  on  CBS  Radio. 

Prom  1934  through  1969.  the  choir 
reached  a  series  of  performance  plateaus 
which  have  been  warmly  referred  to  as 
"The  Glory  Years."  With  the  acquisition  of 
a  bus.  the  choir  further  increased  its  popu- 
larity with  concerts  and  appearances  on 
radio  and  television  programs  throughout 
the  state  and  nation. 

For  the  final  10  years  of  this  successful 
35-year  period,  the  choir  was  under  the  mas- 
terful baton  of  Carl  G.  Harris.  Jr.  (now 
Ph.D.).  Mr.  Harris  expanded  the  rich  tradi- 
tion of  the  choir  by  skillfully  organizing 
armual  concert  tours  through  cities  and  fine 
academic  institutions.  He  was  the  first  to 
conduct  the  college  choir  accompanied  by  a 
symphony  orchestra. 


Mr.  Harris  is  responsible  for  giving  the 
choir  its  present  designation.  His  insertion 
of  the  title  "Collegiate"  has  given  the  choir 
the  sense  of  class  and  distinction  It  holds 
today.  Ending  an  era.  his  choral  groups 
compiled  numerous  and  well-documented 
moments  In  the  history  of  Philander  Smith 
College.  His  accomplishments  are  still  large- 
ly unequalled. 

Mr.  President,  this  is  an  outstanding 
choir  and,  under  the  current  leader- 
ship of  Director  Stephen  L.  Hayes,  it 
has  maintained  its  most  noteworthy 
tradition.  Year  after  year,  Mr.  Hayes 
has  done  a  tremendous  job  of  molding 
young  voices  into  a  choir  that  makes 
Arkansas  proud. 

In  celebration  of  the  choir's  100th 
anniversary,  the  Philander  Smith  Col- 
lege will  host  a  symposium  and  choral 
festival  for  Arkansas  high  schools  and 
colleges,  an  organ  recital  by  Dr.  An- 
thony E.  Williams  of  Pisk  University, 
and  a  concert  by  the  Collegiate  Choir 
at  Little  Rock  Central  High  School. 
The  highlight  of  the  year  will  l)e  a 
choral  festival  featuring  some  of  the 
Nation's  most  outstanding  historically 
black  college  and  university  choirs. 

The  Philander  Smith  College  Colle- 
giate Choir  is  certainly  worthy  of  the 
recognition  of  this  great  body.* 


UNITED  STATES- VIETNAMESE 
RELATIONS 

•  Mr.  McCAIN.  Mr.  President,  last 
week  I  addressed  the  Senate  on  the 
subject  of  United  States-Vietnamese 
relations.  The  purpose  of  my  remarks 
was  to  express  my  support  for  im- 
proved relations  with  Vietnam,  but 
only  if  the  pace  smd  scope  of  those  de- 
veloping relations  were  linked  to 
progress  on  several  outstanding  hu- 
manitarian questions  and  on  progress 
toward  real  political  reforms  in  Viet- 
nam. \ 

Of  the  bilateral  humanitarian  isijies 
I  enumerated  in  my  statement,  tlie 
most  important  weis  the  full  account- 
ing of  Americans  missing  in  action  in 
Vietnam.  As  public  debate  begins  in 
earnest  on  normalized  relations  with 
Vietnam,  I  want  to  reemphasize  just 
how  central  the  resolution  of  POW/ 
MIA  questions  is  to  progress  on  the 
question  of  normalization. 

In  short,  Mr.  President,  there  can  be 
no  progress  toward  normalization 
unless  Vietnam  determines  that  the 
time  has  arrived  to  finally  and  defini- 
tively conclude  all  the  outstanding 
POW/MIA  cases  that  it  is  in  its  power 
to  resolve.  Better  relations  with  Viet- 
nam, and  with  Cambodia  and  Laos,  for 
that  matter,  will  not  occur  absent 
their  full  cooperation  in  the  fullest 
possible  accounting  for  the  nearly 
2,300  Americans  who  remain  missing 
in  Southeast  Asia. 

I  have  no  doubt,  Mr.  President,  that 
if  the  Goverrmient  of  Vietnam  wanted 
to  resolve  this  issue,  it  could  do  so  im- 
mediately. We  must  convince  the  Viet- 
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namese  that  it  is  in  their  best  interests 
to  do  so.  Our  responsibility  as  Mem- 
bers of  Congress  is  to  help  Hanoi  un- 
derstand certain  facts  of  American  po- 
litical life  as  they  pertain  to  our  rela- 
tions with  Vietnam. 

As  President  Bush  has  declared,  and 
President  Reagan  before  him.  resolu- 
tion of  the  POW/MIA  issue  is  a  na- 
tional priority.  This  issue  is  an  open 
wound  in  American  history.  As  long  as 
it  remains  unresolved,  the  last  chapter 
of  our  war  in  Vietnam  cannot  be  con- 
cluded. The  healing  of  our  own  nation- 
al divisions  and  our  hostilities  with 
Vietnam  will  never  be  concluded  until 
we  Americans  are  satisfied  that  all 
those  lost  Americans  that  can  be  ac- 
counted for  are  accounted  for.  There 
are  2,300  American  families  who  know- 
only  that  their  sons,  brothers,  hus- 
bands, and  fathers  left  for  Southeast 
Asia  one  day,  and  have  yet  to  return. 
They  do  not  know  why.  Better  rela- 
tions with  Vietnam  are  vastly  less  im- 
portant to  Americans  than  relieving 
those  families  from  suffering  this 
cruel  uncertainty. 

No  serious  public  official  will  seek 
the  approval  of  the  American  people 
for  better  relations  before  that  great 
national  task  is  accomplished.  Viet- 
nam veterans  groups,  rightly,  would  be 
outraged  by  the  suggestion  that  Hanoi 
should  enjoy  the  fruits  of  American 
friendship  before  the  United  States  is 
assured  of  Vietnamese  good  faith  in 
determining  the  fates  of  American 
missing.  Few  American  veterans  of 
any  war  would  tolerate  such  a  singular 
weakening  of  American  resolve. 
Indeed,  very  few  Americans,  period, 
will  acquiesce  in  improved  relations 
with  Vietnam  until  Vietnam  has  con- 
vinced them  that  this  last,  sad  chapter 
in  our  long,  troubled  relationship  with 
that  country  has  been  closed.  Only 
then,  will  Americans  and  Vietnamese 
undertake  a  new  relationship,  free  of 
the  animosity  and  bitter  memories 
that  disturb  our  present  relations. 

Mr.  President,  I  have  been  encour- 
aged by  recent  improvements  in  Viet- 
namese cooperation  on  this  matter. 
Due  in  large  part  to  the  extraordinary 
efforts  of  Gen.  John  Vessey,  the  Presi- 
dent's special  emissary  to  Vietnam  for 
the  POW/MIA  question,  numerous 
joint  expeditions,  investigations,  fo- 
rensic efforts,  and  technical  meetings 
have  taken  place.  The  results  of  these 
activities  are  appreciated,  but  they  fall 
far  short  of  satisfying  U.S.  objectives. 

For  his  tireless  and  selfless  service. 
General  Vessey  deserves  the  gratitude 
of  all  Americans.  When  I  spoke  to  him 
recently  he  expressed  his  encourage- 
ment by  Vietnam's  improved  coopera- 
tion with  his  mission.  However,  there 
are  several  areas  that  require  much 
greater  cooperation  from  Hanoi.  We  in 
Congress  should  take  every  opportuni- 
ty to  support  General  Vessey  "s  mission 
and  stress  to  Vietnam  that  he  must  re- 


ceive whatever  cooperation  he  requires 
to  complete  his  mission. 

General  Vessey  identified  several 
areas  in  which  he  believes  Vietnam 
could  greatly  assist  his  efforts.  He  be- 
lieves that  the  time  is  long  overdue  for 
a  complete  resolution  of  the  so-called 
discrepancy  cases  involving  at  least 
163  Americans  that  evidence  and  eye- 
witness accounts  suggest  were,  at  last 
report,  whether  alive  or  dead,  under 
the  control  of  the  Vietnamese.  We  are 
certain  that  it  is  well  within  the  capa- 
bility of  Hanoi  to  immediately  provide 
the  United  States  with  evidence  that 
will  conclusively  determine  the  fates 
of  these  missing  Americans. 

Although  I  have  often  heard  claims 
that  Americans  are  still  held  captive  in 
Indochina,  I  have  yet  to  see  conclusive 
evidence.  Like  all  Americans  I  would 
welcome  and  immediately  act  upon 
such  evidence  should  it  exist.  In  the 
absence  of  conclusive  evidence,  we 
must  pursue  allegations  of  captive 
Americans  on  the  assumption  that 
some  Americans  may  indeed  be  alive 
and  held  against  their  will  in  Vietnam. 
The  burden  of  proving  otherwise  rests 
squarely  with  the  Vietnamese.  They 
can  move  forward  dramatically  on  this 
issue  by  immediately  accounting  for 
all  the  remaining  "discrepancy  cases." 

General  Vessey  also  believes  that 
Hanoi  should  do  more  to  help  with 
planning  the  investigations  of  MIA 
cases;  permitting  far  greater  access  to 
witnesses,  including  military  witnesses, 
and  not  just  civilians  who  have  been 
coached  to  provide  Government  sup- 
plied responses  to  the  general's  ques- 
tions; in  opening  all  pertinent  docu- 
mentary files  to  American  inspection; 
and  in  repatriating  those  remains  that 
the  Government  of  Vietnam  almost 
certainly  has  in  its  possession. 

I  strongly  support  General  Vessey's 
efforts  to  secure  this  expanded  coop- 
eration from  Vietnam.  To  help  him 
continue  his  humanitarian  serVice.  he 
seeks  the  establishment  of  a  perma- 
nent U.S.  office  in  Vietnam  to  pursue 
POW/MIA  investigations.  I  urge  Con- 
gress to  support  Vessey  in  this  endeav- 
or, and  I  strongly  recommend  to  the 
Government  of  Vietnam  that  it  pro- 
vide the  general  with  the  cooperation 
he  seeks. 

Vietnam  has  unilaterally  repatriated 
more  MIA  remains  than  have  been  re- 
covered through  joint  efforts  with  the 
United  States.  This  strongly  suggests 
that  they  have  the  capability  to  quick- 
ly conclude  this  matter  on  their  own, 
and  that  they  are  intentionally  delay- 
ing that  conclusion.  Eager  for  better' 
relations  with  the  United  States,  Viet- 
nam turned  over  in  August  the  re- 
mains of  70  individuals.  As  many  as  20 
servicemen  may  soon  be  accounted  for 
as  a  result  of  this  recent  action.  Of 
course,  this  also  confirms  the  suspi- 
cions of  many  that  Vietnam  is  ware- 
housing American  remains  to  use 
them  as  instruments  in  their  pursuit 


of  American  favors.  We  must  insist  to 
the  Vietnamese  that  there  is  absolute- 
ly no  advantage  to  be  gained  by  pro- 
longing the  uncertainty  surrounding 
POW/MIA  questions. 

Mr.  President.  I  accept  that  some 
American  missing,  like  some  of  those 
who  were  lost  over  water,  may  never 
be  accounted  for.  Yet.  there  are  a 
great  many  mysteries  concerning 
these  lost  Americans  that  can  and 
must  be  resolved,  not  tomorrow,  not  at 
some  unspecified  time  after  we  have 
normalized  our  relationship  with  Viet- 
nam, but  now.  Whatever  relations  we 
undertake  with  Vietnam  in  advance  of 
this  problem's  resolution  will  be  any- 
thing but  normal. 

Mr.  President,  I  am  anxious  to  con- 
struct a  new  relationship  with  our  old 
adversary.  But  Vietnam  needs  to  un- 
derstand that  no  matter  how  many 
Americans  share  my  desire  for  better 
relations,  we  wilJ  not  arrive  at  that 
moment  until  we  have  learned  the 
fates  of  all  those  Americans  who  did 
not  return  home  from  Vietnam.  Until 
we  take  home  from  Vietnam  the  an- 
swers to  these  questions,  we  will  never 
take  our  leave  of  the  trauma  attending 
our  association  with  that  country. 

Therefore.  Mr.  President,  let  us  all 
take  the  opportunity  provided  by  our 
current  discussions  with  representa- 
tives of  the  Government  of  Vietnam, 
and  by  the  forthcoming  visit  of  For- 
eign Minister  Nguyen  Co  Thach,  to  re- 
affirm this  principle,  this  just  demand. 
Let  us  state  frequently  and  without 
qualification  that  the  POW/MIA 
issue,  which  animates  so  many  Ameri- 
can attitudes  toward  Vietnam,  will 
continue  to  be  an  impediment  to 
better  relations  and  the  impetus  for 
American  policy  until  it  is  finally  and 
conclusively  resolved.* 


FOR  THE  LOVE  OF  THEIR 
CHILDREN 

•  Mr.  DANFORTH.  Mr.  President, 
the  September  Reader's  Digest  con- 
tains the  poignant  story  of  three  sets 
of  parents  drawn  together  by  the  most 
heartbreaking  of  circumstances,  the 
death  of  their  children,  Ceres  Horn, 
Christy  Johnson,  and  T.C.  CoUey,  in 
the  terrible  1987  Conrail-Amtrak  colli- 
sion near  Chase,  MD. 

Entitled  "For  Love  of  Their  Chil- 
dren," the  article  describes  how  Susan 
and  Roger  Horn,  Anne  and  Arthur 
Johnson,  and  Susan  and  Tom  Colley 
discovered  that  one  of  the  causes  of 
the  collision  was  drug  use  by  the  engi- 
neer of  the  Conrail  train.  In  the  midst 
of  their  grief,  these  courageous  par- 
ents vowed  to  do  all  that  they  could  to 
see  that  a  crash  like  the  one  at  Chase 
could  never  happen  again. 

Within  a  few  days  of  the  tragedy, 
the  Horns,  the  Johnsons,  and  the  Col- 
leys  began  to  make  their  presence 
known    in    Congress.    They    testified 


before  House  and  Senate  committees 
responsible  for  transportation  safety, 
demanding  major  safety  reforms  in 
the  railroad  industry  and  calling  for 
mandatory  random  drug  arid  alcohol 
testing  of  railroad  and  aviation  work- 
ers, and  commercial  truck  and  bus 
drivers. 

In  the  summer  of  1988,  the  national 
grassroots  organization  these  parents 
founded.  Safe  Travel  America  tSTA], 
pushed  the  enactment  of  the  most  far- 
reaching  new  railroad  safety  laws  in  20 
years.  By  fall,  the  first  step  had  been 
taken  toward  reaching  another  of 
STA's  objectives:  The  Department  of 
Transportation  instituted  mandatory 
random  drug  testing  for  a  wide  range 
of  transportation  professionals. 

STA  is  still  pushing  for  alcohol  to  be 
included  in  DOT'S  testing  program.  In 
addition,  its  members  want  mandatory 
random  drug  and  alcohol  testing  writ- 
ten into  law,  so  that  a  subsequent  ad- 
ministration cannot  undo  what  they 
have  worked  so  hard  to  accomplish. 

Nine  times  during  the  past  two  Con- 
gresses, the  Senate  has  passed  legisla- 
tion which  would  codify  DOT'S  drug 
testing  rules  and  add  alcohol  testing. 
During  the  remaining  days  of  the 
101st  Congress,  I  am  optimistic  that 
we  can  work  with  the  House  Energy 
and  Commerce  Committee  to  enact 
strong  legislation  requiring  drug  and 
alcohol  testing  of  railroad  employees. 

At  the  same  time.  I  am  frustrated 
that  the  House  Public  Works  Commit- 
tee continues  to  avoid  dealing  with 
this  critical  safety  issue.  This  is  true  in 
spite  of  a  recent  National  Transporta- 
tion Safety  Board  study  showing  that 
one-third  of  the  commercial  truck 
drivers  killed  in  highway  fatalities  had 
been  using  drugs  or  alcohol.  This  is 
true  even  though  the  public  has  ex- 
pressed outrage  that  three  intoxicated 
Northwest  pilots  recently  were  allowed 
to  fly  a  commercial  jet  between  Fargo, 
ND.  and  Minneapolis,  MN,  because  the 
Federal  Aviation  Administration 
lacked  the  authority  to  test  them  for 
alcohol  use. 

Mr.  President,  Safe  Travel  America 
and  its  founders  can  be  proud  of  what 
they  have  accomplished  "For  Love  of 
Their  Children. "  Today,  I  join  with 
them  to  urge  my  colleagues  to  contin- 
ue to  support  random  drug  and  alco- 
hol testing  legislation,  and  other 
transportation  safety  initiatives  that 
will  help  ensure  that  our  neighbors, 
our  coworkers,  our  families,  and  espe- 
cially our  children  are  safe  whenever 
they  board  a  train  or  plane,  or  travel 
on  our  Nation's  highways. 

At  this  time,  I  ask  that  the  Septem- 
ber 1990  Reader's  Digest  article,  "For 
Love  of  Their  Children"  be  printed  in 
the  Congressional  Record  in  its  en- 
tirety. 

The  article  follows: 


For  Love  of  Their  Children 
(By  Trevor  Armbrister) 

In  January  1987.  Roger  and  Susan  Horn's 
world  shattered  forever.  On  the  afternoon 
of  the  4th,  a  Boston-bound  Amtrak  train 
named  the  Colonial  collided  with  a  Conrail 
locomotive  north  of  Baltimore.  Their 
daughter  Ceres,  a  16-year-old  Princeton 
freshman,  and  659  other  passengers  were  on 
board. 

Ceres's  mother,  brother  and  sister  rushed 
to  the  scene  but  were  turned  back.  They  re- 
turned to  their  Hunt  Valley.  Md.  home.  At 
midnight,  a  worried  Susan  Horn  reached 
her  husband,  a  Johns  Hopkins  mathematics 
professor  lecturing  in  Israel.  There's  been 
a  train  crash.  You'd  better  come  home. "  she 
said.  She  made  a  blizzard  of  calls,  desperate- 
ly seeking  word.  Hours  passed.  Nothing. 

Then  she  heard  a  scream.  Racing  down- 
stairs, she  found  14-year-old  Corinne  sob- 
bing in  front  of  the  TV.  'They've  just  taken 
the  body  of  an  unidentified  teen-age  girl  off 
the  train."  Corinne  explained.  At  that  terri- 
ble moment,  Susan  Horn  knew. 

At  about  the  same  time,  Arthur  and  Anne 
Johnson  of  Potomac,  Md..  reacKed  the  com- 
mand post  Amtrak  and  the  Red  Cross  had 
set  up  in  a  motel.  Their  20-year-old  daugh- 
ter Christy,  a  junior  at  Stanford  University 
in  California,  had  also  t)een  on  the  train. 
Not  until  two  o'clock  that  afternoon  did  the 
Johnsons  learn  of  her  death. 

When  Tom  and  Susan  Colley  of  Shippens- 
burg.  Pa.,  heard  about  the  wreck,  they 
weren't  overly  concerned.  Their  son,  18- 
year-old  photographer  Thomas  C.  (T.C.) 
Colley.  Jr.,  had  been  aboard  a  train  that  de- 
railed in  Ohio  a  year  and  a  half  earlier,  and 
had  not  been  hurt.  This  time  they  assumed 
he  had  found  other  transportation  and  was 
still  en  route  to  the  Rhode  Island  School  of 
Design  in  Providence. 

But  when  Susan  Colley  didn't  hear  from 
T.C.  she  left  messages  at  school  and  called 
the  Red  Cross  and  Baltimore-area  hospitals. 
The  afternoon  following  the  crash,  a  news 
conference  was  held.  The  victims'  next  of 
kin.  a  police  official  said,  were  being  noti- 
fied. Ten  minutes  later,  the  Colleys'  phone 
rang. 

A  Father's  plea.  All  told,  the  wreck  of  Am- 
trak's  Colonial  left  16  people  dead  and  174 
injured.  When  tests  revealed  that  both  Con- 
rail engineer  Ricky  Lynn  Gates  and  brake- 
man  Edward  "Butch"  Cromwell  had  been 
smoking  marijuana  before  the  crash,  the 
parents'  grief  turned  to  rage. 

Roger  Horn  set  out  to  learn  all  he  could 
about  the  accident.  He  came  from  a  railroad 
family,  so  he  knew  how  trains  were  sup- 
posed to  operate.  After  days  of  study,  he 
concluded  that  "accident"  was  the  wrong 
term.  This  had  been  a  violent  crime.  Ricky 
Gates  had  ignored  two  warning  signals  in- 
structing him  to  slow  down;  his  locomotives 
had  gone  through  a  stop  sign  and  into  the 
Colonial's  path.  He  hadn't  heard  the 
screech  of  the  cab's  alerter  whistle— de- 
signed to  warn  of  possible  emergencies— be- 
cause someone  had  muffled  it  with  duct 
tape.  Gates"  motor-vehicle  license  had  been 
suspended  twice,  and  he  was  awaiting  trial 
for  drunken  driving.  ^ 

Horn  learned  that  on  January  20  a  Senate 
subcommittee  would  be  holding  an  over- 
sight hearing  about  the  crash.  He  volun- 
teered to  testify,  but  was  told  the  list  of  wit- 
nesses already  had  been  approved.  He  pre- 
pared testimony  and  drove  to  Washington 
anyway. 

The  hearing  room  was  mobbed.  Walking 
down  the  hall.  Horn  spotted  a  room  marked 
"Senators  Only."  stepped  inside  and  left  a 


note  for  his  Senator.  Barbara  Mikulski  (D.. 
Md.).  Minutes  later,  in  the  hearing  room. 
Horn  saw  the  lawmaker  read  his  note.  At 
her  request,  Horn  was  asked  to  testify. 

First  Horn  had  to  listen  to  the  unions 
blame  the  railroads,  the  railroads  blame  the 
unions  and  both  blame  the  Federal  Railroad 
Administration.  "Nobody  talked  about  how- 
to  make  things  better, "  he  recalls. 

Finally,  it  was  Horns  turn.  "At  first  it 
seemed  that  this  terrible  event  was  a 
random  accident."  he  began.  But  the 
horror  has  been  compounded  by  a  growing 
realization  that  it  was  entirely  preventable." 
The  mammoth  hearing  rixim,  which  min- 
utes l)efore  had  been  abuzz,  suddenly  fell 
still.  Horn  continued.  "Those  of  us  who 
have  suffered  most  directly  from  this  trage- 
dy hope  that  it  may  \>e  a  stimulus  to  the 
Congress  to  enact  new  legislation."  He 
stressed  the  need  for  new  safety  procedures, 
including  tamper-proof  safety  devices  on 
trains  and  random  testing  for  substance 
abuse. 

"Stay  Angry."  The  next  evening,  sitting  in 
the  kitchen  of  their  small  farm.  Anne  Jo.lin- 
son  read  in  the  newspaper  about  Horn"s  ap- 
pearance. We  must  call  him,"  she  told  her 
husband,  a  68-year-old  retired  civil  servant 
who  ran  a  consulting  business. 

"How  can  I  help?"  Art  Johnson  asked 
when  he  reached  Horn.  The  two  had  no  idea 
that  their  efforts  would  mushroom  into  a 
national  movement.  On  February  12.  John- 
son wrote  letters  to  the  families  of  all  the 
crash  victims,  urging  them  to  contact  him. 

Several  weeks  later,  Tom  Colley  returned 
home  from  his  job  teaching  drama  at  Ship- 
pensburg  University  to  find  his  wife  typing 
furiously  at  the  dining-room  table.  "  Im 
angry,""  she  said,  "and  I  want  to  do  some- 
thing."" Over  the  next  several  days,  she  and 
her  husband  wrote  letters  to  153  newspa- 
pers and  to  every  member  of  Congress. 
Some  papers  used  the  letter  as  the  basis  for 
editorials,  but  only  a  dozen  lawmakers  both- 
ered to  reply.  One— their  own  Senator,  John 
Heinz  (R..  Pa.)— finally  responded  to  their 
third  appeal  by  soliciting  their  views  on  pa- 
rental-leave legislation  being  considered  by 
a  subcommittee.  "Here  we  are.  a  middle- 
aged  couple  who  have  lost  our  only  child," 
Tom  Colley  said  bitterly,  "and  he  wants  to 
know  our  opinion  of  a  child-care  bill."" 

The  three  couples  had  now-  joined  forces. 
Eventually  they  got  the  ears  of  some  key 
people  on  the  Senate  Commerce  Committee 
and  pressed  for  legislation.  By  mid-March 
their  efforts  had  begun  to  pay  dividends. 
The  committee  approved  a  bill— sponsored 
by  Senators  Ernest  HoUings  (D..  S.C.)  and 
John  Danforth  (R..  Mo.)— that  called  for 
random  drug  and  alcohol  testing  of  all 
transportation  employees  in  "safety  sensi- 
tive"" jobs. 

On  April  26  Danforth  invited  Roger  Horn 
into  his  private  office.  The  Senator's  young- 
est daughter.  Jody.  had  been  scheduled  to 
take  the  Amtrak  Colonial  on  January  4.  the 
Senator  explained.  Instead,  she  got  a  ride 
back  to  Princeton  with  her  sister.  Danforth 
realized  how  close  she  had  come  to  death. 
"What  happened  wasn"t  right.""  he  said. 
""Stay  angry  and  keep  pressing."" 

In  May  the  Senate  Judiciary  Committee 
took  up  the  Hollings-Danforth  bill.  The 
Johnsons  sat  in  the  hearing  room  as  Ameri- 
can Civil  Liberties  Union  attorney  Allan 
Adier  testified  before  the  committee. 
"Transportation  employees  will  l)e  the  vic- 
tims of  this  legislation,""  he  said.  "'It  could 
cost  tens  of  thousands  their  privacy,  digni- 
ty, reputations  and  jotw."" 
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Constitutional  Right?  In  June  and  July. 
Tom  and  Susan  Colley  joined  the  Horns  and 
Johnsons  at  House  subcommittee  hearings. 
When  none  of  the  subcommittee  chairmen 
showed  the  slightest  interest  in  meeting 
with  the  families,  they  decided  they  needed 
a  name  to  gain  access.  Anne  Johnson  came 
up  with  Safe  Travel  America  (STA).  They 
would  register  as  a  lobbying  group,  appeal 
to  citizens  everywhere  to  jom  their  crusade, 
then  impress  Congress  with  their  support. 

In  October.  STA  won  an  audience  with 
Rep.  John  Oingell  <D..  Mich.),  whose 
Energy  and  Commerce  Committee  controls 
railroad  bills.  "It  was  an  astounding  meet- 
ing." says  Roger  Horn.  When  the  subject  of 
drug  and  alcohol  testing  came  up.  "ho  deliv- 
ered a  monologue  against  testing  for  most 
of  our  20  minutes,  then  thanked  us  for  shar- 
ing our  views  with  him." 

Senator  Danforth  addressed  600  volun- 
teers gathered  on  Capitol  Hill  for  STA's 
first  lobby  day  on  October  7.  "A  few  people 
want  to  defeat  this  legislation."  he  .said. 
"They  say  there's  some  Constitutional  right 
involved.  There  is  no  Constitutional  right  to 
take  drugs  and  get  into  the  locomotive  of  a 
train." 

Free  Drug  Bust.  On  February  4.  1988.  the 
National  Transportation  Safety  Board 
(NTSB)  released  its  final  report.  The  colli 
sion's  probable  cause,  it  confirmed,  was  the 
failure,  as  a  result  of  impairment  from  mari- 
juana." of  the  Conrail  engineeer  to  comply 
with  signals  that  told  him  to  stop. 

Appearing  before  the  Senate  Commerce 
Committee,  a  chastened  Ricky  Gates,  who 
had  agreed  to  plead  guilty,  testified  in  sup- 
port of  random  drug  and  alcohol  testing. 
Later  he  would  admit  to  having  drunk  "any- 
where from  a  six-pack  to  two  cases  of  beer  a 
day"  and  to  frequent  use  of  marijuana  with 
his  Conrail  co-workers. 

The  Horns.  Johnsons  and  Colleys  kept  up 
the  pressure  for  a  substance-abuse  bill,  writ- 
ing letters  to  newspapers  everywhere.  Cin- 
cinnati is  the  home  of  Rep.  Thomas  Luken 
(D..  Ohio*,  chairman  of  the  subcommittee 
responsible  for  railroads.  Roger  Horn  flew 
there  to  appear  on  raido  and  TV  shows  and 
meet  with  newspaper  editorial  boards.  In 
Washington  on  May  18.  Luken.  twwing  to 
the  pressure,  promised  to  introduce  a  drug 
and  alcohol  testing  bill. 

From  STA's  point  of  view,  however,  the 
Luken  bill  was  flawed.  First,  it  applied  only 
to  railroad  workers.  Worse,  it  said  that  em- 
ployees could  not  be  fired  the  first  time 
they  were  caueht  using  drugs  or  alcohol  on 
the  job.  They'd  have  to  undergo  rehabilita- 
tion at  company  expense.  That  was  tanta- 
mount to  offering  them  a  free  drug  bust. 

On  June  15  Tom  and  Susan  Colley  flew  to 
.Atlanta  to  testify  before  a  Department  of 
Transportation  (DOT)  rule-making  hearing 
on  drugs  and  alcohol.  One  union,  the  Broth- 
erhood of  Railroad  Signalmen,  had  agreed 
to  random  drug  and  alcohol  testing  but  the 
rest  of  rail  latior  was  still  bitterly  opposed. 

Frustrating  Delays.  By  then,  the  Senate 
had  approved  the  HoUings-Danforth 
random  drug  and  alcohol  testing  bill.  But  it 
was  going  nowhere  in  the  House.  When  the 
100th  Congress  adjourned  in  the  fall,  nei- 
ther the  Luken  or  the  Hollings-Oanforth 
bill  had  t>een  adopted. 

Back  in  Cincinnati.  Luken  was  running  for 
a  seventh  term.  Tom  Luken  has  to  fight  the 
leaders  of  his  own  party  for  his  drug  bill,  his 
TV  commercials  proclaimed.  The  ads  went 
on  to  say  that  the  parents  of  the  victims  of 
the  crash  welcomed  Luken's  action  and  said 
the  nation  had  been  waiting  for  such  a  bill. 

When  Roger  and  Susan  Horn  heard  that, 
they  were  so  incensed  at  Luken's  claim  that 


they  flew  to  Cincinnati  to  set  the  record 
straight.  On  October  26.  they  were  on 
WCKY  Radios  Mike  McMurray  Show' 
when  Congressman  Luken  called,  question- 
ing the  Horns'  credibility. 

The  station's  operations  manager  offerred 
to  put  Luken  on  the  show,  but  the  Con- 
gressman declined. 

In  November.  DOT  Secretary  Jim  Burnley 
announced  that  drug-testing  regulations 
would  go  into  effect  the  following  fall.  The 
Horns.  Johnsons  and  Colleys  were  elated. 
But  they  also  knew  the  regulations  could  be 
loosened,  or  even  scrapped,  by  Burnley's 
succes.sors.  so  they  continued  the  fight  for 
tough  drug  and  alcohol  testing  legislation. 

In  March  1989.  by  a  seven-to-two  vote,  the 
U.S.  Supreme  Court  upheld  the  post-acci- 
dent drug  testing  of  railroad  employees. 
"On  the  present  record."  the  majority 
agreed,  "the  compelling  governmental  inter- 
ests served  by  the  regulations  outweigh  em- 
ployees' privacy  concerns." 

The  Johnsons  were  in  Hawaii  for  their 
first  vacation  in  years  when  Attorney  Gen- 
eral Dick  Thornburgh  called  with  the  news. 
"We're  absolutely  elated,"  Thornburgh  told 
them.  "Thanks  for  all  you've  done  to  make 
this  possible." 

Since  September  1987.  99  air-traffic  con- 
trollers have  been  dismissed  or  placed  in  re- 
habilitation for  using  drugs.  And  last  March 
the  NTSB  released  a  report  showing  that 
one  in  three  truckers  tested  after  dying  in 
highway  accidents  had  ingested  drugs  or  al- 
cohol. One  week  later,  tests  showed  that  the 
three-man  crew  of  a  Northwest  Airlines  jet 
that  had  flown  from  Fargo.  N.D..  to  Minne- 
apolis carried  high  levels  of  alcohol  in  their 
systems. 

Still,  there  is  no  random  drug  and  alcohol 
testing  legislation  from  Congress.  The 
Horns,  Johnsons  and  Coleys  continue  to 
stalk  Congressional  corridors  and  testify  as 
often  as  they  can.  Their  movement  is  larger 
now— over  1000  members  in  35  states  and 
three  foreign  countries— and  they're  confi- 
dent they  will  prevail.  "We're  still  three 
angry  families,"  Art  Johnson  says. 

On  a  sunny  Sunday  last  May,  Roger  and 
Susan  Horn  dedicated  a  plaque  to  Ceres  in  a 
Baltimore  County  park.  "I  think  she's  in 
heaven  cheering  us  on,"  Susan  Horn  said. 
■■"Mother.  Daddy."  she's  saying,  dont  let  it 
happen  again."  " 

It  need  not.  Write  to  Rep.  John  Dingell. 
Chairman,  House  Committee  on  Energy  and 
Commerce,  and  Rep.  Glenn  Anderson, 
Chairman,  House  Committee  on  Public 
Works  and  Transportation,  Washington. 
DC.  20515.  Demand  that  they  pass  legisla 
tion— similar  to  Senate  Bill  561  or  House 
Bill  4848— that  mandates  random  drug  and 
alcohol  testing  for  safety-sensitive  employ- 
ees in  all  forms  of  public  transportation. 
Your  life,  and  your  children"s  may  depend 
on  it.« 


TRADE  AND  AID 

•  Mr.  DODD.  Mr.  President,  I  ask 
that  Senator  Joseph  Lieberman's  Oc- 
tober 2  testimony  before  the  Foreign 
Relations  Committee  be  printed  in  the 
Record, 

The  testimony  follows: 
Testimony  or  Senator  Joseph  I.  Lieberman 

I  want  to  thank  the  Chairman  and  the 
other  members  of  the  Committee  for  hold- 
ing this  hearing  today  on  the  increasingly 
imfxirtant  topic  of  tied  aid. 

Benjamin  Franklin  said  that  no  nation 
was  ever  ruined  by  trade.  The  United  States 


may  be  in  the  process  of  proving  him  wrong. 
Since  the  mid-eighties,  we  have  been  run- 
ning trade  deficits  well  over  $100  billion. 
America  is  not  competing  effectively  in  the 
international  market  place,  and  we  are  fail- 
ing to  deal  with  this  problem  in  an  effective 
and  aggressive  manner. 

Our  most  recent  trade  figu»-es  for  July 
were  particularly  disturbing.  The  monthly 
deficit  was  $9.3  billion  up  from  the  previous 
month  deficit  of  $5.3  billion.  That  ic  nearly 
a  50%  increase.  What  concerns  me  most  is 
that  these  numbers  do  not  reflect  the  in- 
crease that  will  occur  as  a  result  of  the  dra- 
matic rise  in  the  price  of  oil.  In  addition. 
Bill  Archey  of  the  Chamber  of  Commerce 
stated  that  our  manufacturing  exports  were 
down  .some  $2.8  billion.  Our  overall  exports 
were  down  about  $2.2  billion. 

I  come  from  a  state  that  exports  more  per 
capita  than  any  other  stale  in  the  union. 
Seven  percent  of  Conneclicuts  work  force  is 
involved  in  producing  exports,  compared 
with  4.5"^  nationally.  The  dollar  volume  of 
state  exports  grew  by  18%  last  year.  But 
international  competition  is  increasing,  and 
there  is  no  guarantee  that  Connecticut"s  ex- 
porters will  continue  to  remain  strong. 

One  of  our  primary  problems  is  that  our 
exporters  in  Connecticut  and  across  the 
country  are  at  a  competitive  disadvantage 
because  they  do  not  have  the  kind  of  gov- 
ernment support  that  their  counterparts 
from  Japan  and  the  nations  of  the  Europe- 
an Community  have.  They  need  government 
support  to  compete.  Congress  and  the  Ad- 
ministration must  reach  out  to  our  export- 
ing community  to  form  a  public-private 
partnership  that  will  help  them  capture 
new  markets.  Our  products  are  often  com- 
petitive with  the  products  of  other  nations, 
but  it  is  our  terms  of  trade— the  packaging 
of  a  transaction— that  makes  life  difficult 
for  American  exporters. 

A  primary  difficulty  confronting  them  is 
the  issue  of  export  financing  and  tied  aid— 
the  tying  of  economic  aid  to  export  sales. 
This  predatory  form  of  financing  was  sup- 
posed to  have  been  put  to  rest  with  the  Ar- 
rangement on  Guidelines  for  Officially  Sup- 
ported Export  Credits  also  known  as  the  Ar- 
rangement. The  Arrangement  is  an  Informal 
agreement  among  22  of  the  24  Organization 
for  Economic  Cooperation  and  Development 
(OECD)  countries  to  set  guidelines  on 
export  financing.  It  first  came  into  exist- 
ence in  1978.  but  its  roots  can  be  traced  back 
to  the  1960's.  The  most  recent  negotiations 
under  the  framework  of  the  Arrangement, 
put  into  place  in  1987,  resulted  in  the  Tied 
Aid  Credit  Agreement.  The  basic  premise  of 
this  agreement  is  that  a  35%  minimum  of 
concessionality— that  is.  the  grant  portion 
of  a  deal— must  l)e  reached  in  order  to  put 
forward  a  tied  aid  credit  package. 

It  is  important  to  remember  that  this  35% 
was  designed  to  make  tied  aid  tok)  expensive 
a  proposition  for  nations  to  pursue.  If  the 
threshold  had  been  20%  or  even  25%,  a  gov- 
ernment might  consider  pursuing  this  kind 
of  deal  in  order  to  help  out  an  exporter:  35% 
was  considered  to  be  above  that  threshold 
or  too  expensive— at  least  in  theory.  The 
problem  is  that  tied  aid  activity  has  in- 
creased since  the  1987  version  of  the  Ar- 
rangement was  put  into  place  because  our 
foreign  competitors  have  been  willing  to 
meet  the  35%  requirement  because  they  are 
committed  to  the  practice  of  using  tied  aid 
to  help  their  exporters. 

A  new  round  of  negotiations  is  going  on  at 
the  OECD.  but  unless  the  United  States  has 
contingency  plans  in  place  to  combat  the 
tied  aid  practices  of  foreign  nations  then  no 


negotiations  or  agreement  will  help.  We  do 
not  adequately  fund  our  tied  aid  programs 
for  three  reasons:  much  emphasis  has  been 
put  on  the  Arrangement  as  a  solution  to  the 
problem;  official  government  support  for  ex- 
porters goes  against  traditional  American 
policy  of  not  mixing  development  aid  and 
support  for  exports:  and  tied  aid  is  very  ex- 
pensive. 

The  lack  of  commitment  by  the  govern- 
ment to  an  aggressive  tied  aid  program  has 
caused  U.S.  exporters  to  lose  out  to  their 
competitors  in  valuable  overseas  markets, 
including  such  areas  as  computers  and  tele- 
communications. According  to  Ambassador 
Ernie  Preeg,  a  former  chief  economist  at 
AID  and  one  of  the  foremost  exp»erts  on  this 
issue,  the  ■current  market  for  capital  goods 
transactions  .  .  .  which  is  inaccessible  to  U.S. 
exporters  l)ecause  of  other  governments,  is 
$10  to  $12  billion  per  year,  resulting'  in  an 
estimated  $2.4  to  $4.8  billion  annual  loss  to 
U.S.  exports.  Future  U.S.  export  loss  in 
high-growth  developing  country  markets 
could  t>e  far  greater." 

Using  Ambassador  Preeg's  thoughts  on 
this  issue  as  a  framework  for  the  first  title 
of  my  legislation.  I  have  developed  a  pro- 
gram that  should  help  our  exporters  get 
back  in  the  game  of  winning  contracts  in  de- 
veloping country  markets.  I  also  want  to 
take  a  moment  to  acknowledge  the  leader- 
ship of  Senators  Byrd.  Boren,  and  Bentsen 
on  this  issue.  I  believe  my  bill  to  be  comple- 
mentary to  their  efforts.  Like  them,  in  my 
legislation,  I  put  special  emphasis  on  AID  as 
a  source  of  funding  for  tied  aid  transactions. 

While  AID  must  play  an  important  role  in 
helping  our  exporters  meet  the  tied  aid 
offers  of  their  foreign  competitors,  the  bill 
also  includes  a  $500  million  authorization 
for  the  Eximbank's  war  chest  for  fiscal 
years  1991  and  1992  because  the  Eximbank 
remains  the  key  agency  in  the  tied  aid 
battle. 

I  applaud  the  efforts  already  made  by 
Exim  and  AID  in  the  packages  that  they 
put  together  earlier  this  year  designed  to 
help  American  exporters  in  Indonesia,  Paki- 
stan, the  Philippines,  and  Thailand.  That 
program  is  similar  to  what  I  am  trying  to  do 
with  my  legislation.  It  makes  use  of  Exim- 
bank war  chest  funding.  Bank  guarantees, 
and  a  portion  of  AID'S  already  committed 
Ek^onomic  Support  Funds.  This  ""tied  aid" 
package  will  amount  to  $500  million.  It  will, 
however,  only  be  used  to  fund  those 
projects  that  meet  AID'S  development  crite- 
ria and  country  priorities.  In  other  words, 
the  projects  will  be  developmentally  sound 
and  in  the  best  interest  of  the  country  in- 
volved. That  is  key  for  both  the  commercial 
and  the  development  success  of  the  projects. 

Title  I  of  my  bill  would  permanently  es- 
tablish this  type  of  cooperative  effort  be- 
tween AID,  Eximbank,  and  the  Trade  and 
Development  Program  (TDP).  (TDP  is 
charged  with  the  financing  and  planning  of 
projects  in  developing  countries  which  are 
potential  export  markets  for  U.S.  goods  and 
services.)  I  would  do  this  by  setting  up  a 
Capital  Projects  Bureau  at  AID  that  would 
work  with  the  other  AID  bureaus  in  putting 
together  capital  projects  that  would  be  ben- 
eficial to  our  exporters.  These  projects 
would  be  developmentally  sound  and  consist 
of  a  40%  grant  element.  The  annual  budget 
for  the  newly  formed  Capital  Projects 
Bureau  would  be  $500  million. 

Within  the  Bureau,  there  also  would  be  a 
special  program  for  Eastern  Europe.  Initial- 
ly the  Bureau  would  conduct  a  study  of  the 
various  sectors  of  the  economies  of  the  na- 
tions of  Eastern  Europe  that  are  most  in 


need  of  rebuilding.  Those  sectors  would 
become  eligible  for  assistance  under  the 
Capital  Projects  Bureau  and  cooperative 
programs  between  it,  the  Eximbank,  and 
the  Trade  and  Development  Program 
(TDP).  The  Bureau  would  establish  desk  of- 
ficers and  in-country  presence  for  the  na- 
tions of  Eastern  Europe. 

We  have  a  responsibility  to  help  the  na- 
tions of  Eastern  Europe.  For  over  four  dec- 
ades we  promised  these  nations  that  we 
would  help  them  if  they  would  rise  up 
against  their  communist  oppressors.  They 
have  done  so,  beyond  anyone's  ex[>ectations. 
Now  we  have  to  live  up  to  our  end  of  the 
bargain,  but  we  must  do  so  within  bur  finan- 
cial means.  The  best  way  to  do  this  is  to 
help  them  develop  their  infrastructure, 
from  telecommunications  to  the  building  of 
roads  and  bridges.  If,  however,  we  are  put- 
ting up  taxpayer  dollars  to  help  these  na- 
tions, we  must  be  certain  that  American 
companies  will  benefit  from  our  nation's  in- 
vestment. By  creating  the  linkage  that  my 
bill  outlines,  I  believe  that  we  can  achieve 
both  objectives:  helping  the  nations  of  East- 
em  Europe  rebuild  and  getting  American 
firms  in  on  the  ground  floor  of  this  rebuild- 
ing process. 

In  order  to  facilitate  an  even  l)etter  work- 
ing relationship  among  the  various  govern- 
ment agencies  involved  with  development 
and  export  finance.  I  reconunend  the  estab- 
lishment of  a  Capital  Projects  Interagency 
Board  that  would  be  administered  by  AID, 
Eximbank,  and  TDP  in  my  legislation  and 
would  be  the  judge  and  jury  over  which  tied 
aid  projects  should  go  forward. 

Such  a  board  would  bring  these  agencies^ 
even  closer  together  as  they  delil)erate  on 
tied  aid  projects.  Presently  the  National  Ad- 
visory Committee  (NAC)  decides  whether  or 
not  tied  aid  deal  will  go  forward.  The  new 
Interagency  Board  will  be  t)etter  suited  to 
handle  this  issue  since  that  will  be  its  sole 
function,  unlike  the  NAC  which  has  a 
number  of  other  issues  with  which  it  must 
contend. 

The  final  portion  of  Title  I  puts  forward 
guidelines  for  our  negotiators  at  the  OECD 
talks  on  tied  aid.  These  guidelines  are  de- 
signed to  be  supportive  of  U.S.  efforts  to 
combat  the  practice  of  tied  aid.  The  Capital 
Projects  Bureau  will  strengthen  the  hand  of 
our  negotiators  so  that  the  other  partici- 
pants in  the  talks  will  know  that  we  are  seri- 
ous about  being  ready  {o  compete  for  export 
markets. 

I  will  not  discuss  the  other  titles  of  my  bill 
today  because  they  are  not  relevant  to  the 
subject  of  the  hearing.  But  I  would  like  to 
add  that  I  t>elieve  that  we  have  to  make 
every  effort  to  aid  American  exporters 
whether  through  revising  our  system  of 
export  controls  or  through  creating  a  more 
flexible  financing  mechanism  for  defense 
exports.  The  other  two  title  of  my  bill  deal 
with  these  questions. 

There  was  a  time  in  our  nation's  recent 
history  when  trade  was  considered  a  kind  of 
foreign  aid  program  for  our  friends  and 
allies.  After  World  War  II,  we  developed  a 
world  trading  system  that  was  really  de- 
signed to  give  foreign  nations  access  to  our 
market  while  allowing  them  to  protect  their 
own.  This  system  worked— too  well.  Now  we 
run  trade  deficits  that  are  out  of  control. 

In  order  to  take  control  of  our  economic 
destiny,  we  must  eliminate  our  trade  deficit. 
One  of  the  most  effective  ways  of  achieving 
this  is  to  reach  out  to  our  exporters  and 
help  them  compete  on  a  level  playing  field. 
Frank  Doyle,  one  of  my  constituents  and  a 
senior  Vice  President  at  General  Electric, 


said  it  l)est,  "We  won't  win  many  orders 
without  the  best  products  at  the  best  qual- 
ity and  the  besX  price  .  .  .  But  without  com- 
petitive financing,  we  won't  win  any  orders 
at  all."  I  believe  that  my  bill,  as  well  as  the 
bill  introduced  by  Senators  Boren,  Bentsen. 
and  Byrd,  will  help  our  exporters  to  better 
compete.  I  am  sure  that  if  we  in  goverrunent 
don't  reach  out  to  our  exporting  community 
more  consistently  and  effectively,  then  our 
nation's  competitiveness  will  be  at  further 
risk.  We  have  a  choice— to  act  or  not  to  act. 
For  me.  the  choice  is  clear.  We  must  act.* 


MAINE  ACADIAN  CULTURE 
PRESERVATION  ACT 

Mr.  LEVIN,  Mr,  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S,  1756, 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1756)  entitled  "An  Act  to  provide  for  the 
preservation  and  interpretation  of  sites  as- 
sociated with  Acadian  culture  in  the  State 
of  Maine",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SWTION  I.SHORTTITI.F.. 

This  Act  may  be  cited  as  the  "Maine  Aca- 
dian Culture  Preservation  Act"'. 

SK(  .  2  HIRPOSKS. 

The  purposes  of  this  Act  are  to— 

(1)  recognize  an  important  contribution 
made  to  American  culture  and  history  by 
the  Acadian  immigrants  from  Prance  who 
settled  in  Nova  Scotia  and.  following  expul- 
sion by  the  British  in  1755.  resettled  in  vari- 
ous North  American  colonies,  including  the 
territory  that  eventually  l)ecame  the  State 
of  Maine: 

(2)  assist  local  and  State  governments  and 
other  public  and  private  entities  in  the 
State  of  Maine  in  interpreting  the  story  of 
the  State's  Acadian  settlers  and  their  de- 
scendants as  well  as  preserving  Acadian 
music:  arts,  crafts,  and  folklore:  and 

(3)  assist  in  identifying,  gathering,  and 
preserving  sites,  historical  data,  artifacts, 
and  objects  associated  with  the  Acadians  in 
Maine  for  the  tienefit  and  education  of  the 
public, 

SKf,  2.  MAI.NK  AfADIAS  CI  I.Tt  RK  PRKSKRVATION 
COMMISSION. 

(a)  Establishment.— There  is  hereby  es- 
tablished the  Maine  Acadian  Culture  Pres- 
ervation Commission  (hereafter  in  this  Act 
referred  to  as  the  "Commission"),  which 
shall  consist  of  11  members  appointed  by 
the  Secretary  of  the  Interior  (hereafter  in 
this  Act  referred  to  as  the  "Secretary)  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  as  follows: 

(1)  One  memljer.  who  shall  serve  as  Chair, 
appointed  from  among  recommendations 
submitted  by  the  Governor  of  the  State  of 
Maine. 

(2)  One  member  appointed  from  among 
recommendations  submitted  by  the  Speaker 
of  the  House  of  Representatives  of  the 
State  of  Maine. 

(3)  One  member  appointed  from  among 
recommendations  submitted  by  the  Presi- 
dent of  the  Senate  of  the  State  of  Maine. 
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(4)  One  member  appointed  from  among 
recommendations  submitted  by  the  Chan- 
cellor of  the  University  of  Maine  System. 

(5)  Three  members  appointed  from  among 
recommendations  submitted  by  State  and 
local  historic,  cultural  or  historic  preserva- 
tion organizations. 

(6>  Four  meml)ers  who  are  nationally  rec- 
ognized experts  in  fields  of  history,  anthro- 
pology, and  folklore,  appointed  by  the  Sec- 
retary. 

(b)  Terms.— 11)  Members  of  the  Commis- 
sion shall  l)e  appointed  for  terms  not  to 
exceed  3  years. 

(2)  The  Secretary  may  stagger  the  terms 
of  initial  appointments  to  the  Commission 
In  order  to  assure  continuity  in  operation. 

(3>  Any  member  of  the  Commission  may 
serve  after  the  expiration  of  his  or  her  term 
until  a  successor  is  appointed.  A  vacancy  in 
the  Commission  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(c)  Voting.— The  Commission  shall  act 
and  advise  by  affirmative  vote  of  a  majority 
of  its  members. 

<d)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission,  but  while 
away  from  their  homeiS  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  t)e  allowed  travel  expen.ses.  includ- 
ing per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermit- 
tently in  Government  service  are  allowed 
expenses  under  section  5703  of  title  5. 
United  States  Code. 

(e)  Exemption  Prom  Charter  Renewal 
Requirements —Section  14<b)  of  the  Feder 
al  Advisory  Committee  Act  (5  U.S.C.  App.) 
shall  not  apply  to  the  Commission. 

(f)  Termination. -The  Commission  shall 
terminate  10  years  from  the  date  of  enact- 
ment of  this  Act. 

(g)  Support.— The  Director  of  the  Nation- 
al Park  Service  is  authorized  to  provide  such 
staff  support  and  technical  services  as  may 
l)e  necessary  to  carry  out  the  functions  of 
the  Commission. 

SM     I.  1)1  TiKS  OK  TlIK  « DMMI.XSKIN 

The  Commission  shall  advise  the  Secre- 
tary with  respect  to— 

( 1 )  the  selection  of  sites  for  interpretation 
and  preservation  by  means  of  cooperative 
agreements  pursuant  to  section  6;  and 

(2)  the  development  and  implementation 
of  an  interpretive  program  of  the  Acadian 
culture  in  the  State  of  Maine  pursuant  to 
section  7(d). 

SW  .  -..  STli>V 

Within  1  year  after  the  date  of  enactment 
of  this  Act,  the  Secretary,  in  consultation 
with  the  Commission,  shall  prepare  and 
transmit  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate  a  comprehensive  study 
of  Acadian  culture  in  Maine. 
SW  .  «.  <  «NIPKK.«TIVK  \(;kkk>iknts 

<a)  In  General.— In  furtherance  of  the 
purposes  of  this  Act.  the  Secretary  is  au- 
thorized, after  consultation  with  the  Com- 
mission, to  enter  mto  cooperative  agree- 
ments with  the  owners  of  properties  of  nat- 
ural, historical,  or  cultural  significance  asso- 
ciated with  the  Acadian  people  in  the  State 
of  Maine,  pursuant  to  which  agreements  the 
Secretary  may  mark,  interpret,  restore,  and 
provide  technical  assistance  for  the  preser- 
vation of  such  properties  and  pursuant  to 
which  the  Secretary  may  provide  assistance. 


including  management  services  and  program 
implementation. 

(b)  Right  of  Access.— Each  cooperative 
agreement  shall  provide  that  the  Secretary, 
through  the  National  Park  Service,  shall 
have  the  right  of  access  at  all  reasonable 
times  to  all  public  portions  of  the  property 
covered  by  the  agreement  for  the  purpose  of 
conducting  visitors  through  such  properties 
and  interpreting  them  to  the  public. 

(c)  Alteration  of  Properties.— Each  co- 
operative agreement  shall  provide  that  no 
changes  or  alterations  shall  be  made  in  the 
property  covered  by  the  agreement  except 
by  mutual  agreement  between  the  Secretary 
and  the  other  party  to  the  agreement. 

SKC  .  7    \«  AOI  AN  «  I  I.TIRAI.  CKNTK.K 

(a)  In  General.— The  Secretary  is  author- 
ized, after  completion  of  the  study  required 
by  section  5.  to  establish  a  center  for  the 
preservation  and  interpretation  of  Acadian 
culture  within  the  State  of  Maine. 

(b)  Acquisition  of  Land.— The  Secretary 
is  authorized  to  acquire  lands  and  interests 
therein,  not  to  exceed  20  acres  in  total  by 
donation,  purchase  with  donated  or  appro- 
priated funds,  or  exchange  and  to  develop 
and  operate  facilities  and  programs  at  the 
center  in  furtherance  of  the  purposes  of 
this  Act. 

(c)  Operation —The  Secretary  may  con- 
tract with  public  and  private  entities  for  the 
operation  of  the  center  in  accordance  with 
program  standards  approved  by  the  Secre- 
tary. 

(d)  Interpretive  Program.— In  coordina- 
tion with  the  Commission,  the  Secretary 
shall  develop  an  interpretive  program  of  the 
Acadian  culture  in  the  State  of  Maine. 

(e)  Statutory  Authority.— The  Secretary 
shall  administer  properties  acquired  and  co- 
operative agreements  entered  into  pursuant 
to  this  Act  in  accordance  with  the  Act  enti- 
tled "An  Act  to  establish  a  National  Park 
Service,  and  for  other  purposes",  approved 
August  25.  1916  (16  U.S.C.  1  et  seq.)  and 
other  statutory  authority  for  the  conserva- 
tion and  management  of  natural,  historical, 
and  cultural  resources. 

SM    ■<   Al  TII0KI/.\TM(N  (»K  \»M'R(H'KIATi«»NS 

(a)  Commission.— For  the  purposes  of  car- 
rying out  the  functions  of  the  Commission, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary,  not  to 
exceed  $250,000. 

(b)  Other  Purposes.— (1)  To  carry  out  the 
other  purposes  of  this  Act,  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary,  subject  to  the  limitations  of  para- 
graph (2). 

(2)  With  respect  to  cooperative  agree- 
ments entered  into  pursuant  to  section  6, 
and  the  provisions  dealing  with  the  Acadian 
Cultural  Center  in  subsections  7(a)  through 
(c).  the  Secretary  is  authorized  to  expend 
not  more  than  50  percent  of  the  aggregate 
cost  of  performing  those  functions.  The  re- 
mainder of  such  cost  shall  be  paid  by  non- 
Federal  funds. 

AMENDMENT  NO.  3006 

(Purpose:  To  amend  S.  1756.  as  amended  by 
the  House  of  Representatives) 

Mr.  LEVIN.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  with  the  following 
amendment  which  I  send  to  the  desk 
in  behalf  of  Senator  Johnston. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Michigan  [Mr.  Levin] 
for  Mr.  Johnston  proposes  an  amendment 
numbered  3006. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispen.sed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  5.  after  "history."  insert 
"historic  preservation,". 

On  page  4.  line  23.  strike  "1  year"  and 
insert  in  lieu  thereof.  "6  months". 

On  page  4.  line  24,  strike  "Secretary,  in 
consultation  with  the  Commission."  and 
insert  in  lieu  thereof.  "Secretary". 

On  page  6.  lines  4  and  5.  strike  "after  com- 
pletion of  the  study  required  by  section  5." 
and  insert  in  lieu  thereof,  "after  consulta- 
tion with  the  Commission.". 

On  page  6.  line  11,  strike  "develop  and  op- 
erate" and  insert  in  lieu  thereof,  "develop, 
operate,  and  maintain". 

On  page  6,  line  12,  strike  "programs"  and 
insert  in  lieu  thereof,  "to  develop  and  oper- 
ate programs". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Michigan. 

The  motion  was  agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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INTELLIGENCE  AUTHORIZATION 
BILL 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  receives  a  message  from  the 
House  on  S.  2834.  the  intelligence  au- 
thorization bill,  that  the  Senate  dis- 
agree to  the  House  amendment,  agree 
to  the  request  for  a  conference,  and 
that  the  Chair  be  authorized  to  ap- 
point conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

When  the  conferees  are  received 
they  will  be  presented  to  the  Senate. 


SENECA  NATION  SETTLEMENT 
ACT 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  975.  H.R.  5367,  the  Seneca 
Nation  settlement  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5367)  to  provide  for  the  re- 
negotiation of  certain  leases  of  the  Seneca 
Nation,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MOYNIHAN.  Mr.  President.  I 
introduced     S.     2895     with     Senator 


D'Amato  on  July  24  to  provide  com- 
pensation to  the  Seneca  Nation  of  In- 
dians for  inequities  resulting  from 
past  lease  agreements  with  the  city  of 
Salamanca,  NY. 

The  city  of  Salamanca  is  located 
almost  entirely  on  land  owned  by  the 
Seneca  Nation  of  Indians.  Some  3,000 
property  owners  in  Salamanca  lease 
their  land  from  the  Senecas.  under 
terms  that  will  expire  on  February  19, 
1991. 

And  as  might  come  as  no  great  sur- 
prise, the  leases  were  authorized  over 
the  objections  of  the  Senecas.  by  an 
act  of  the  51st  Congress,  on  September 
30.  1890.  One  hundred  years  and  two 
weeks  ago.  As  these  leases  contained 
no  rent  escalation  provision,  over  their 
99-year  duration,  some  lessees  have 
paid  as  little  as  $1  per  year  for  the  use 
of  the  land. 

The  Senecas  and  the  city  of  Sala- 
manca recently  undertook  negotia- 
tions to  renew  the  leases,  on  somewhat 
more  favorable  terms  for  the  Senecas. 
These  negotiations  have  concluded, 
and  the  agreement  reached  also  con- 
templates a  one-time  payment  in  resti- 
tution for  the  unjust  terms  of  the  last 
century.  The  sum  agreed  to  by  New 
York  State  and  the  Senecas  is  $60  mil- 
lion. A  $35  million  Federal  and  $25 
million  State  contribution. 

Governor  Cuomo  has  pledged  his 
best  efforts  to  provide  New  York 
State's  share.  I  hope  wc  in  Congress, 
who  approved  these  leases  100  years 
ago,  can  also  make  this  commitment. 

We  took  advantage  of  the  Seneca 
Nation,  now  we  ought  to  correct  this 
injustice.  Mr.  President,  this  bill  would 
authorize  just  compensation  for  the 
Seneca  Nation  and  clear  the  way  for 
the  extension  of  the  land  leases  in  Sa- 
lamanca. 

I  urge  its  adoption. 

Mr.  WALSH.  Mr.  Speaker,  I  rise  in  support 
of  the  Seneca  Nation  Settlement  Act  of  1990 
introduced  by  my  friend  and  colleague.  Con- 
gressman Amo  Houghton. 

After  years  of  negotiations  by  all  parties,  an 
agreeable  settlement  has  been  reached  and 
now  it  IS  time  for  the  Federal  Government  to 
do  Its  part.  The  city  of  Salaomanca  and  the 
Seneca  Indians  have  endured  great  economic 
hardships  dunng  this  dispute.  Businesses  are 
closing  and  residents  of  the  city  are  moving 
out  because  of  the  uncertainty  of  the  status  of 
their  land.  The  Senecas  are  having  difficulty 
finding  jobs  and  the  conditions  on  the  reserva- 
tion are  crowded. 

Congressman  Houghton  and  the  Senecas 
are  asking  the  Federal  Government  to  contrib- 
ute a  portion  to  the  settlement.  Out  of  the 
agreed  $60  million  for  the  Senecas,  the  Gov- 
ernment would  contribute  $35  million. 

I  believe  that  this  is  a  fair  compromise, 
given  our  current  fiscal  problems.  I  urge  my 
colleagues  to  support  this  measure  and  help 
resolve  this  case. 

Mr.  D'AMATO.  Mr.  President,  today 
the  Senate  is  passing  the  Seneca 
Nation  Settlement  Act  of  1990,  S. 
2895.  I  would  like  to  take  a  few  mo- 


ments to  commend  the  distinguished 
chairman  of  the  Indian  Affairs  Com- 
mittee, Senator  Inouye,  for  his  expedi- 
tious treatment  of  this  legislation.  I  in- 
troduced S.  2895  with  Senator  Moyni- 
han  on  July  24  of  this  year.  Chairman 
Inouye  held  a  hearing  on  September 
18,  and  here  we  are  today  on  the  verge 
of  final  passage.  We  would  not  be  at 
this  point  today  without  the  leader- 
ship of  Senator  Inouye. 

Roughly  90  percent  of  the  city  of  Sa- 
lamanca lies  inside  of  the  Allegany 
Reservation,  home  to  the  Seneca  Indi- 
ans. Back  in  1892,  the  people  of  Sala- 
manca entered  into  a  99-year  lease 
with  the  Senecas.  The  terms  of  the 
lease  required  annual  payments  of 
$57,000  to  the  Senecas.  The  lease  is  set 
to  expire  in  February  1991. 

For  nearly  a  decade,  the  Senecas  and 
the  city  of  Salamanca  have  been  nego- 
tiating the  terms  for  a  new  lease.  The 
disagreements  that  have  characterized 
the  negotiations  over  the  past  10  years 
have  created  an  air  of  uncertainty 
about  the  city's  future  that  has  dis- 
couraged investment  and  depressed 
real  estate  prices.  In  July,  the  parties 
finally  reached  agreement  on  the 
terms  of  the  new  lease.  S.  2895  em- 
bodies this  agreement. 

Under  S.  2895,  the  Seneca  Nation 
will  offer  new  40-year  leases  to  the  ex- 
isting lessees  with  an  option  to  renew 
for  an  additional  40  years.  Unlike  the 
existing  fixed  term  leases,  the  annual 
rental  of  these  leases  is  linked  to  the 
appraised  value  of  the  land— 8  percent 
for  residential  property  and  10  percent 
for  commercial  property.  The  annual 
rental  income  will  jump  from  $57,000 
now  received  by  the  Senecas  to 
$800,000.  S.  2895  also  requires  pay- 
ment from  the  U.S.  Government  of 
$35  million  as  compensation  to  the 
Seneca  Nation  for  past  losses;  and  pay- 
ment from  the  State  of  New  York  for 
similar  purposes. 

This  legislation  is  important  to  the 
Seneca  Nation  as  well  as  the  city  of 
Salamanca.  I  am  pleased  that  the 
Senate  is  about  to  pass  this  legislation. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  5367)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
companion  bill.  Calendar  No.  948,  S. 
2895,  be  definitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  SARCOIDOSIS 
AWARENESS  DAY 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  House  Joint  Resolu- 
tion 519.  designating  National  Sarcoid- 
osis Awareness  Day  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  519)  designat- 
ing August  29.  1990.  as  "National  Sarcoido- 
sis Awareness  Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendments.  If  there  is 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  519) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HYDROGEN  RESEARCH  AND 
DEVELOPMENT  PROGRAM 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar 708,  S.  639,  to  establish  a  hydrogen 
research  and  development  program. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill  (S.  639)  to  establish  a  hydro- 
gen research  and  development  pro- 
gram, which  had  been  reported  from 
the  Commission  on  Energy  and  Natu- 
ral Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 

SK(.  nil   SHORT  TITl.K. 

This  Act  may  be  referred  to  as  the  "Spark 
M.  Matsunaga  Hydrogen  Research,  Devel- 
opment, and  Demonstration  Act  of  1990  ". 

SKC  .  1112.  KINOINCJS.  PI  RP(»SES.  AM)  DEFINITION. 

(a)  Finding.— Congress  finds  that  it  is  In 
the  national  interest  to  accelerate  efforts  to 
develop  a  domestic  capability  to  economical- 
ly produce  hydrogen  in  quantities  that  will 
make  a  significant  contribution  toward  re- 
ducing the  Nation's  dependence  on  conven- 
tional fuels. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  direct  the  Secretary  to  prepare  a 
comprehensive   5-year   comprehensive   pro- 


29628 


CONGRESSIONAL  RECORD— SENATE 


October  16,  1990 


gram  management  plan  that  will  identify 
and  resolve  critical  technical  issues  neces- 
sary for  the  realization  of  a  domestic  capa- 
bility to  produce,  distribute,  and  use  hydro- 
gen economically  within  the  shortest  time 
practicable: 

(2)  to  direct  the  Secretary  to  develop  a 
technology  assessment  and  information 
transfer  program  among  the  Federal  agen- 
cies and  aerospace,  transportation,  energy, 
and  other  entities:  and 

(3)  to  develop  renewable  energy  resources 
as  a  primary  source  of  energy  for  the  pro- 
duction of  hydrogen. 

<c)  Definition.— As  used  in  this  Act.  the 
term: 

(1)  "critical  technology"  (or  "critical  tech- 
nical issue")  means  a  technology  (or  issue) 
that,  in  the  opinion  of  the  Secretary,  re- 
quires understanding  and  development  in 
order  to  take  the  next  needed  step  in  the  de- 
velopment of  hydrogen  as  an  economic  fuel 
or  storage  medium:  and 

(2)  Secretary"  means  the  Secretary  of 
Energy. 

SW    lltl.  4  ItMPKKHKNSIVK  >IANA(;K>I»:NT  HI.AN 

(a)  Plan.— The  Secretary  shall  prepare  a 
comprehensive  5-year  program  management 
plan  for  research  and  development  activi- 
ties, which  shall  be  conducted  over  a  period 
of  no  less  than  5  years  and  shall  be  consist- 
ent with  the  provisions  of  sections  104  and 
105.  In  the  preparation  of  such  plan,  the 
Secretary  shall  consult  with  the  Administra- 
tor of  the  National  Aeronautics  and  Space 
Administration,  the  Secretary  of  Transpor- 
tation, the  Hydrogen  Technical  Advisory 
Panel  established  under  section  108.  and  the 
heads  of  such  other  Federal  agencies  and 
such  public  and  private  organizations  as  he 
deems  appropriate.  The  plan  shall  be  struc- 
tured to  identify  and  address  areas  of  re- 
search critical  to  the  realization  of  a  domes- 
tic hydrogen  production  capability  within 
the  shortest  time  practicable. 

(b)  Contents  or  Plan— Within  180  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  transmit  the  compre- 
hensive program  management  plan  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate.  Subsequent  plans 
shall  be  incorporated  in  the  management 
plan  under  this  section.  The  plan  shall  in- 
clude— 

(Da  prioritization  of  research  areas  criti- 
cal to  the  economic  use  of  hydrogen  as  a 
fuel  and  energy  storage  medium: 

(2)  the  program  elements,  management 
structure,  and  activities,  including  program 
responsibilities  of  individual  agencies  and 
individual  institutional  elements: 

(3)  the  program  strategies  including  tech- 
nical milestones  to  Xye  achieved  toward  spe- 
cific goals  during  each  fiscal  year  for  all 
major  activities  and  projects: 

(4)  the  estimated  costs  of  individual  pro- 
gram items,  including  current  as  well  as  pro- 
posed funding  levels  for  each  of  the  5  years 
of  the  plan  for  each  of  the  participating 
agencies: 

(5)  a  description  of  the  methodology  of  co- 
ordination and  technology  transfer:  and 

(6)  the  proposed  participation  by  industry 
and  academia  in  the  planning  and  imple- 
mentation of  the  program. 

(c)  Demonstration  Plan —The  Secretary 
shall,  in  consultation  with  the  Secretary  of 
Transportation,  the  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion, and  the  Hydrogen  Technical  Advisory 
Panel  established  under  section  108.  also 
prepare  a  comprehensive  large-scale  hydro- 


gen demonstration  plan  with  respect  to 
demonstrations  carried  out  pursuant  to  sec- 
tion 105.  Subsequent  plans  shall  be  incorpo- 
rated in  the  management  plan  under  this 
section.  Such  plan  shall  include— 

(Da  description  of  the  necessary  research 
and  development  activities  that  must  be 
completed  before  initiation  of  a  large-scale 
hydrogen  production  and  storage  demon- 
stration program: 

(2)  an  assessment  of  the  appropriateness 
of  a  large-scale  demonstration  immediately 
upon  completion  of  the  necessary  research 
and  development  activities: 

(3)  an  implementation  schedule  with  asso- 
ciated budget  and  program  management  re- 
source requirements:  and 

(4)  a  description  of  the  role  of  the  private 
sector  in  carrying  out  the  demonstration 
program. 

SK(     Mil  RKSKAK*  H  AM)  DKVKI.OPMKNT 

(a)  Program.- The  Secretary  shall  con- 
duct a  research  and  development  program, 
consistent  with  the  comprehensive  5-year 
program  management  plan  under  section 
103.  to  ensure  the  development  of  a  domes- 
tic hydrogen  fuel  production  capability 
within  the  shortest  time  practicable  consist- 
ent with  market  conditions. 

(b)  Research— (1)  Particular  attention 
shall  be  given  to  developing  an  understand- 
ing and  resolution  of  all  critical  technical 
issues  preventing  the  introduction  of  hydro- 
gen into  the  marketplace. 

(2)  The  Secretary  shall  initiate  research 
or  accelerate  existing  research  in  critical 
technical  issues  that  will  contribute  to  the 
development  of  more  economic  hydrogen 
production  and  use.  including,  but  not  limit- 
ed to.  critical  technical  issues  with  respect 
to  production,  liquefaction,  transmission, 
distribution,  storage,  and  use  (including  use 
of  hydrogen  in  surface  transportation). 

(c)  Renewable  Energy  Priority.— The 
Secretary  shall  give  priority  to  those  pro- 
duction techniques  that  use  renewable 
energy  resources  as  their  primary  .source  of 
energy  for  hydrogen  production. 

(d)  New  Technologies.— The  Secretary 
shall,  for  the  purpose  of  performing  his  re- 
sponsibilities pursuant  to  this  Act.  solicit 
proposals  for  and  evaluate  any  reasonable 
new  or  improved  technology  that  could  lead 
or  contribute  to  the  development  of  eco- 
nomic hydrogen  production  storage  and  uti- 
lization. 

(e)  Information. -The  Secretary  shall 
conduct  evaluations,  arrange  for  tests  and 
demonstrations,  and  disseminate  to  develop- 
ers information,  data,  and  materials  neces- 
sary to  support  efforts  undertaken  pursuant 
to  this  section,  consistent  with  section  106. 

SM'.  III."..  IIKMIINSTRATONS. 

(a)  Requirement —The  Secretary  shall 
conduct  demonstrations  of  critical  technol- 
ogies, preferably  in  self-contained  locations, 
so  that  technical  and  non-technical  param- 
eters can  be  evaluated  to  best  determine 
commercial  applicability  of  the  technology. 

(b)  Small-Scale  Demonstrations.— Con- 
currently with  activities  conducted  pursuant 
to  section  104.  the  Secretary  shall  conduct 
small-scale  demonstrations  of  hydrogen 
technology  at  self-contained  sites. 

SM     IIW  TK4  HNOI.IM.^  TKANSKKK  PK04;KAM. 

(a)  Program.- The  Secretary  shall  con- 
duct a  program  designed  to  accelerate  wider 
application  of  hydrogen  production,  storage, 
utilization,  and  other  technologies  available 
in  near  term  as  a  result  of  aerospace  experi- 
ence as  well  as  other  research  progress  by 
transferring  critical  technologies  to  the  pri- 
vate sector.  The  Secretary  shall  direct  the 
program  with  the  advice  and  assistance  of 


the  Hydrogen  Technical  Advisory  Panel  es- 
tablished under  section  108.  The  objective 
in  seeking  this  advice  is  to  increase  partici- 
pation of  private  industry  in  the  demonstra- 
tion of  near  commercial  applications 
through  cooperative  research  and  develop- 
ment arrangements,  joint  ventures  or  other 
appropriate  arrangements  involving  the  pri- 
vate sector. 

(b)  Information.— The  Secretary,  in  carry- 
ing out  the  program  authorized  by  subsec- 
tion (a),  shall— 

( 1 )  undertake  an  inventory  and  assess- 
ment of  hydrogen  technologies  and  their 
commercial  capability  to  economically 
produce,  store,  or  utilize  hydrogen  in  aero- 
space, transportation,  electric  utilities,  pe- 
trochemical, chemical,  merchant  hydrogen, 
and  other  industrial  sectors:  and 

(2)  develop  a  National  Aeronautics  Space 
Administration,  Department  of  Energy,  and 
industry  information  exchange  program  to 
improve  technology  transfer  for— 

(A)  application  of  aerospace  exp>erience  by 
industry: 

(B)  application  of  research  progress  by  in- 
dustry and  aerospace: 

(C)  application  of  commercial  capability 
of  industry  by  aerospace:  and 

(D)  expression  of  industrial  needs  to  re- 
search organizations. 

The  information  exchange  program  may 
consist  of  workshops,  publications,  confer- 
ences, and  a  data  base  for  the  use  by  the 
public  and  private  sectors. 

SK(     Iti:  «  (M»K1>INATI(t\  AM)  ( (INSt  I.TXTION. 

(a)  Secretary's  Responsibility— The 
Secretary  shall  have  overall  management 
responsibility  for  carrying  out  programs 
under  this  Act.  In  carrying  out  such  pro- 
grams, the  Secretary,  consistent  with  such 
overall  management  responsibility— 

( 1 )  shall  use  the  expertise  of  the  National 
Aeronautics  and  Space  Administration  and 
the  Department  of  Transportation:  and 

(2)  may  use  the  expertise  of  the  National 
Aeronautics  and  Space  Administration  and 
the  Department  of  Transportation:  and 

(2)  may  use  the  expertise  of  any  other 
Federal  agency  in  accordance  with  subsec- 
tion (b)  in  carrying  out  any  activities  under 
this  title,  to  the  extent  that  the  Secretary 
determines  that  any  such  agency  has  capa- 
bilities which  would  allow  such  agency  to 
contribute  to  the  purpose  of  this  Act. 

(b)  Assistance.— The  Secretary  may,  in 
accordance  with  subsection  (a),  obtain  the 
assistance  of  any  department,  agency,  or  in- 
strumentality of  the  Executive  branch  of 
the  Federal  Government  upon  written  re- 
quest, on  a  reimbursable  basis  or  otherwise 
and  with  the  consent  of  such  department, 
agency,  or  instrumentality.  Each  such  re- 
quest shall  identify  the  assistance  the  Secre- 
tary deems  necessary  to  carry  out  any  duty 
under  this  Act. 

(c)  Consultation.— The  Secretary  shall 
consult  with  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, the  Administrator  of  the  Environmen- 
tal Protection  Agency,  the  Secretary  of 
Tran.sportation,  and  the  Hydrogen  Techni- 
cal Advisory  Panel  established  under  section 
108  ih  carrying  out  his  authorities  pursuant 
to  this  Act. 

SK<  .  lOK.  TK»  IIM(  Al.  PANKI. 

(b)  Establishment.— There  is  hereby  es- 
tablished the  Hydrogen  Technical  Advisory 
Panel  (the  "technical  panel"),  to  advise  the 
Secretary  on  the  programs  under  this  Act. 

(b)  Membership.— The  technical  panel 
shall  be  appointed  by  the  Secretary  and 
shall  be  comprised  of  such  representatives 
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from  domestic  industry,  universities,  profes- 
sional societies.  Government  laboratories,  fi- 
nancial, environmental,  and  other  organiza- 
tions as  the  Secretary  deems  appropriate 
based  on  his  assessment  of  the  technical 
and  other  qualifications  of  such  representa- 
tives. Appointments  to  the  technical  panel 
shall  be  made  within  90  days  after  the  en- 
actment of  this  Act.  The  technical  panel 
shall  have  a  chairman,  who  shall  be  elected 
by  the  members  from  among  their  number. 

(c)  Cooperation— The  heads  of  the  de- 
partments, agencies,  and  instrumentalities 
of  the  Executive  branch  of  the  Federal  Gov- 
ernment shall  cooperate  with  the  technical 
panel  in  carrying  out  the  requirements  of 
this  section  and  shall  furnish  to  the  techni- 
cal panel  such  information  as  the  technical 
panel  deems  necessary  to  carry  out  this  sec- 
tion. 

(d)  Review.— The  technical  panel  shall 
review  and  make  any  necessary  recommen- 
dations to  the  Secretary  of  the  following 
items— 

(1)  the  implementation  and  conduct  of 
programs  under  this  Act: 

(2)  the  economic,  technological,  and  envi- 
ronmental consequences  of  the  deployment 
of  hydrogen  production  and  use  systems: 
and 

(3)  comments  on  and  recommendations 
for  improvements  in  the  comprehensive  5- 
year  program  management  plan  required 
under  section  103. 

(e)  Support.— The  Secretary  shall  provide 
such  staff,  funds  and  other  support  as  may 
be  necessary  to  enable  the  technical  panel 
to  carry  out  the  functions  described  in  this 
section. 

SK«  .  HIS.  AITHOKI/ATION  OK  APHK()I>KI  ATKINS. 

There  is  hereby  authorized  to  be  appropri- 
ated to  carry  out  the  purpose  of  this  Act  (in 
addition  to  any  amounts  made  available  for 
such  purposes  to  other  Acts)— 

(1)  $3,000,000  for  the  fiscal  year  1992: 

(2)  $7,000,000  for  the  fiscal  year  1993:  and 

(3)  $10,000,000  for  the  fiscal  year  1994. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  establish  the  Spark  M.  Mat- 
sunaga  Hydrogen  Research,  Develop- 
ment, and  Demonstration  Program 
Act  of  1990." 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  AKAKA.  Mr.  President,  nearly 
10  years  ago,  one  of  our  most  beloved 
and  respected  colleagues,  the  late  Sen- 
ator Spark  Matsunaga,  introduced  the 
first  hydrogen  bill  in  the  U.S.  Senate. 

There  were  many  who  doubted  the 
feasibility  of  developing  hydrogen  as  a 
clean  and  plentiful  source  of  fuel.  But 
Sparky  believed  in  hydrogen's  poten- 
tial, he  persisted,  and  a  growing  body 
of  scientific  studies  supported  his 
claims.  Sparky  pointed  to  hydrogen, 
the  most  abundant  element  in  the  uni- 
verse, and  its  untapped  potential  as  a 
clean,  cheap,  and  plentiful  source  of 
fuel.  And  2  years  ago,  what  many 
people  once  thought  was  impossible— 
the  flight  of  a  hydrogen-powered  air- 


craft whose  only  emissions  would  be  a 
harmles  wisp  of  water  vapor— became 
a  reality.  The  Soviet  Union  flew  a  Tu- 
polev  aircraft  fueled  solely  by  hydro- 
gen, and  once  again,  as  Sparky  pointed 
out  on  the  Senate  Floor,  "the  Soviets 
have  stolen  a  technological  march  on 
us." 

Mr.  President.  Sparky's  vision  of  hy- 
drogen as  an  alternative  fuel  is  much 
closer  to  becoming  a  reality.  The 
House  recently  passed  its  version  of 
the  Matsunaga  hydrogen  research  and 
development  bill.  And  now  it  is  time 
for  the  Senate  to  adopt  the  measure. 

This  bill,  which  has  already  been  ap- 
proved by  the  House,  will  direct  the 
Secretary  of  Energy  to  establish  a  re- 
search and  development  program  for 
the  development  of  a  domestic  hydro- 
gen fuel  production  capability.  It  will 
require  NASA  to  lead  research  and  de- 
velopment of  a  domestic  hydrogen- 
fueled  aircraft  capability.  And  it  will 
set  up  advisory  committees  to  see  this 
project  to  fruition. 

When  I  was  first  sworn  in  to  the 
Senate  this  past  May.  I  pledged  that  I 
would  carry  on  Sparky's  agenda.  Near 
and  dear  to  our  late  friend  and  col- 
league's heart  was  his  vision  and  his 
determination  to  promote  hydrogen  as 
a  universal  power  source.  The  current 
standoff  in  the  Persian  Gulf  crisis 
demonstrates  that  we  should  have  em- 
braced his  legislation  long  ago. 

Mr.  President,  I  strongly  urged  my 
colleagues  to  adopt  the  Spark  M.  Mat- 
sunaga Hydrogen  Research.  Develop- 
ment, and  Demonstration  Act.  Sparky 
dedicated  his  life  to  serving  humanity. 
The  time  was  upon  us  to  carry  out  his 
vision.  Let  us  turn  Sparky's  hope  into 
a  reality. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ANTARCTIC  PROTECTION  ACT 
OF  1990 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  839,  S.  2575,  a 
bill  to  urge  the  Secretary  of  State  to 
negotiate  a  ban  on  mineral  resource 
activities  in  the  Antarctic. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2575)  to  urge  the  Secretary  of 
State  to  negotiate  a  ban  on  mineral  resource 
activities  in  Antarctica,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


amendment  no.  3009 

(Purpose:  To  strengthen  substantially  over- 
all environmental  protection  of  Antarcti- 
ca) 

Mr.  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  (Mr.  Levin]. 
for  Mr.  Kerry,  propo.ses  an  amendment 
numbered  3009. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  amendment,  delete  all  after  the  enact- 
ing clause  and  insert  in  lieu  thereof 

SMTIIIN  I.  SHOKT  TITI.K. 

This  Act  may  be  cited  as  the  "Antarctica 
Protection  Act  of  1990". 
For  the  purposes  of  this  Act— 

(1)  the  term  "Antarctica"  means  the  area 
of  the  Antarctic  convergence  as  defined  in 
section  303(1)  of  the  Antarctic  Marine  Living 
Resources  Act  of  1984  (16  U.S.C.  2432): 

(2)  the  term  "mineral  resources"  means 
all  nonliving  natural  nonrenewable  re- 
sources, including  fossil  fuels,  minerals, 
whether  metallic  or  non-metallic,  but  does 
not  include  ice,  snow  or  water: 

(3)  the  term  "person"  means  any  individ- 
ual, corporation,  partnership,  trust,  associa- 
tion, or  any  other  private  entity  existing  or 
organized  under  the  laws  of  the  United 
States,  or  any  officer,  employee,  agent,  de- 
partment, or  other  instrumentality  of  the 
Federal  Government  or  of  any  State  or  po- 
litical subdivision  thereof:  and 

(4)  the  term  "minerals  resource  activity" 
means  prospecting,  exploration,  or  develop- 
ment activities  in 

Antarctica  of  mineral  resources,  but  does 
not  include  scientific  research  within  the 
meaning  of  Article  III  of  the  Antarctic 
Treaty,  done  in  Washington  on  December  1, 
1959. 

SK(  .  .1.  FIMIINCS  AM)  PI  KHOSKS 

(a)  Findings.- The  Congress  finds  that— 
(1)  the  Antarctic  continent  and  its  associ- 
ated and  dependent  ecosystems  is  a  distinc- 
tive environment  providing  a  habitat  for 
many  unique  species  and  offering  a  natural 
laboratory  from  which  to  monitor  critical 
aispects  of  stratospheric  ozone  depletion  and 
global  climate  change: 
'(2)  Antarctica  is  protected  by  a  series  of 
international  agreements,  including  the 
Antarctic  Treaty  and  associated  recommen- 
dations, the  Convention  on  the  Conserva- 
tion of  Antarctic  Seals,  and  the  Convention 
on  the  Conservation  of  Antarctic  Marine 
Living  Resources  which  are  intended  to  con- 
serve the  renewable  natural  resources  of 
Antarctica  and  to  recognize  the  importance 
of  Antarctica  for  the  conduct  of  scientific 
research: 

(3)  recurring  and  recent  developments  in 
Antarctica,  including  increased  siting  of  sci- 
entific stations,  poor  waste  disposal  prac- 
tices, oil  spills,  increased  tourism,  and  the 
over-exploitation  of  marine  living  resources 
have  resulted  in  serious  questions  about  the 
adequacy  and  implementation  of  existing 
agreements  to  protect  the  Antarctic  envi- 
ronment and  its  living  marine  resources: 
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(4)  the  parties  to  the  Antarctic  Treaty 
have  recently  negotiated  a  Convention  on 
the  Regulation  of  Antarctic  Mineral  Re- 
source Activities  which  the  United  States 
has  signed  but  not  yet  ratified: 

(5)  the  Convention  on  the  Regulation  of 
Antarctic  Mineral  Resource  Activities  does 
not  guarantee  the  preservation  of  the  frag- 
ile environment  of  Antarctica  and  could  ac- 
tually stimulate  movement  toward  commer- 
cial exploitation: 

(6)  The  Antarctic  Treaty  Consultative 
Parties  have  agreed  to  a  voluntary  ban  on 
Antarctic  mineral  resource  activities  which 
needs  to  be  made  legally  binding: 

(7)  the  level  of  scientific  study,  including 
necessary  support  facilities  has  increased,  in 
part  to  justify  achieving  the  status  of  a  con- 
sultative party  under  the  Antarctic  Treaty, 
to  the  point  that  some  scientific  programs 
may  be  degrading  the  Antarctic  environ- 
ment: and 

(8)  the  planned  1990  special  consultative 
meeting  to  parties  to  the  Antarctica  Treaty 
and  the  imminence  of  the  thirtieth  anniver- 
sary of  the  Antarctica  Treaty  provide  oppor- 
tunities for  the  United  States  to  exercise 
leadership  toward  protection  and  sound 
management  of  Antarctica. 

(b)  Purpose.— It  is  the  purpose  of  the  Act 
to- 

(1)  strengthen  substantially  overall  envi- 
ronmental protection  of  Antarctica: 

(2)  prohibit  prospecting,  exploration  and 
exploitation  of  Antarctic  mineral  resources 
by  United  States  citizens  and  other  persons 
or  entities  subject  to  the  jurisdiction  of  the 
United  States: 

(3)  urge  other  nations  to  join  the  United 
States  in  immediately  negotiating  one  or 
more  international  agreements  to  provide 
an  indefinite  ban  on  all  minerals  activities 
in  Antarctica  and  comprehensive  protection 
for  Antarctica  and  its  associated  and  de- 
pendent ecosystems:  and 

(4)  urge  all  nations  to  consider  a  perma- 
nent ban  on  Antarctic  mineral  resource  ac- 
tivities. 

SKI.  I.  PROHIRITION  ON  ANT«K«TI(    MINKK.XI.  HV. 
S(H  KO:  A«TIVITIKS 

Pending  an  agreement  among  the  Antarc- 
tic Treaty  Consultative  Parties,  m  force  for 
the  United  States,  to  which  the  Senate  has 
given  advice  and  consent  or  which  is  author- 
ized by  further  legislation  by  the  Congress, 
which  includes  an  indefinite  ban  on  Antarc- 
tic mineral  resource  activities,  it  is  unlawful 
for  any  person  to  engage  in.  finance,  direct- 
ly or  indirectly,  or  knowingly  provide  assist- 
ance to  any  Antarctic  minerals  resource  ac- 
tivity, 
sw  :>.  ivr»:RN\Tio\\i.  \«;rkkmkm. 

(a)  It  is  the  sense  of  the  Congress  that  the 
Secretary  of  State  should  enter  into  negoti- 
ations with  the  consultative  parties  de- 
scribed in  paragraphs  (1)  and  (2)  of  Article 
IX  of  the  Antarctica  Treaty,  done  at  Wash- 
ington on  December  1.  1959.  for  the  purpose 
of  concluding  one  or  more  international 
agreements— 

(1)  to  seek  a  prohibition  or  indefinite  ban 
on  Antarctic  mineral  resource  activities  by 
all  parties  to  the  Antarctica  Treaty: 

(2)  to  grant  Antarctica  special  protective 
status  as  land  of  science  dedicated  to  wilder- 
ness protection,  international  cooperation 
and  scientific  research: 

(3)  to  conserve  and  protect  permanently 
the  natural  environment  of  Antarctica  and 
its  associated  and  dependent  ecosystems; 

(4)  to  ensure  that  the  results  of  all  scien- 
tific investigation  relating  to  geological 
processes  and  structures  be  made  openly 
available  to  the  international  scientific  com- 


munity, as  required  by  the  Antarctic  Treaty: 
and 

(5)  to  include  other  comprehensive  meas- 
ures for  the  protection  of  the  Antarctic  en- 
vironment. 

(b)  It  is  the  sense  of  the  Congress  that 
any  treaty  or  other  international  agreement 
submitted  by  the  President  to  the  Senate 
for  its  advice  and  consent  to  ratification  re- 
lating to  mineral  resources  or  activities  in 
Antarctica  should  be  consistent  with  the 
purpose  and  provisions  of  this  Act. 

SK(.«.  KNVIRONMKNT. 

A  violation  of  this  Act.  any  regulation  pro- 
mulgated under  this  Act.  or  a  term  or  condi- 
tion of  a  license  issued  under  this  Act  shall 
be  deemed  a  violation  of  the  Antarctic 
Marine  Living  Resources  Convention  Act 
(16  U.S.C.  2431-2444)  and  shall  be  enforced 
under  that  Act  by  the  Under  Secretary  or 
another  Federal  official  to  whom  the  Under 
Secretary  has  delegated  this  responsibility. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3009)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2575 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SK(TH»\  I   SHORT  TITI.K. 

This  Act  may  be  cited  as  the  "Antarctica 
Protection  Act  of  1990'. 
For  the  purposes  of  this  Act— 

(1)  the  term  "Antarctica"  means  the  area 
of  the  Antarctic  convergence  as  defined  in 
section  303(1)  of  the  Antarctic  Marine 
Living  Resources  Act  of  1984  (16  U.S.C. 
2432): 

(2)  the  term  "mineral  resources"  means 
all  nonliving  natural  nonrenewable  re- 
sources, including  fossil  fuels,  minerals, 
whether  metallic  or  non-metallic,  but  does 
not  include  ice,  snow  or  water: 

(3)  the  term  person  means  any  individ- 
ual, corporation,  partnership,  trust,  associa- 
tion, or  any  other  private  entity  existing  or 
organized  under  the  laws  of  the  United 
States,  or  any  officer,  employee,  agent,  de- 
partment, or  other  instrumentality  of  the 
Federal  Government  or  of  any  State  or  po- 
litical subdivision  thereof:  and 

(4)  the  term  "minerals  resource  activity" 
means  1  prospecting,  exploration,  or  devel- 
opment activities  in 

Antarctica  of  mineral  resources,  but  does 
not  include  scientific  research  within  the 
meaning  of  Article  III  of  the  Antarctic 
Treaty,  done  in  Washington  on  December  1. 
1959. 

SK«     1.  KIMIINiiS  AMI  HI  RHt»SKS 

(a)  PiNDiNCS.— The  Congress  finds  that— 

(1)  the  Antarctic  continent  and  its  associ- 
ated and  dependent  ecosystems  is  a  distinc- 
tive environment  providing  a  habitat  for 
many  unique  species  and  offering  a  natural 
laboratory  from  which  to  monitor  critical 
aspects  of  stratospheric  ozone  depletion  and 
global  climate  change: 

(2)  Antarctica  is  protected  by  a  series  of 
international  agreements,  including  the 
Antarctic  Treaty  and  associated  recommen- 
dations, the  Convention  on  the  Conserva- 
tion of  Antarctic  Seals,  and  the  Convention 
on   the  Conservation  of  Antarctic  Marine 


Living  Resources  which  are  intended  to  con- 
serve the  renewable  natural  resources  of 
Antarctica  and  to  recognize  the  importance 
of  Antarctica  for  the  conduct  of  scientific 
research: 

(3)  recurring  and  recent  developments  in 
Antarctica,  including  increased  siting  of  sci- 
entific stations,  poor  waste  disposal  prac- 
tices, oil  spills,  increased  tourism,  and  the 
over-exploitation  of  marine  living  resources 
have  resulted  in  serious  questions  about  the 
adequacy  and  implementation  of  existing 
agreements  to  protect  the  Antarctic  envi- 
ronment and  its  living  marine  resources: 

(4)  the  parties  to  the  Antarctic  Treaty 
have  recently  negotiated  a  Convention  on 
the  Regulation  of  Antarctic  Mineral  Re- 
source Activities  which  the  United  States 
has  signed  but  not  yet  ratified: 

(5)  the  Convention  on  the  Regulation  of 
Antarctic  Mineral  Resource  Activities  does 
not  guarantee  the  preservation  of  the  frag- 
ile environment  of  anttkrctica  and  could  ac- 
tually stimulate  movement  toward  commer- 
cial exploitation: 

(6)  the  Antarctic  Treaty  Consultative  Par- 
ties have  agreed  to  a  voluntary  ban  on  Ant- 
arctic mineral  resource  activities  which 
needs  to  be  made  legally  binding: 

(7)  the  level  of  scientific  study,  including 
necessary  support  facilities  has  increased,  in 
part  to  justify  achieving  the  status  of  a  con- 
sultative party  under  the  Antarctic  Treaty, 
to  the  point  that  some  ,scientific  programs 
may  be  degrading  the  Antarctic  environ- 
ment; and 

(8)  the  planned  1990  special  consultative 
meeting  of  parties  to  the  Antarctica  Treaty 
and  the  imminence  of  the  thirtieth  anniver- 
say  of  the  Antarctica  Treaty  provide  oppor- 
tunities for  the  United  States  to  exercise 
leadership  toward  protection  and  sound 
management  of  Antarctica. 

(b)  Purpose.— It  is  the  purpose  of  the  Act 
to— 

(1)  strengthen  substantially  overall  envi- 
ronmental protection  of  Antarctica 

(2)  prohibit  prospecting,  exploration  and 
exploitation  of  Antarctic  mineral  resources 
by  United  States  citizens  and  other  persons 
or  entities  subject  to  the  jurisdiction  of  the 
United  States: 

(3)  urge  other  nations  to  join  the  United 
States  in  immediately  negotiating  one  or 
more  international  agreements  to  provide 
an  indefinite  ban  on  all  minerals  activities 
in  Antarctica  and  comprehensive  protection 
for  Antarctica  and  its  associated  and  de- 
pendent ecosystems;  and 

(4)  urge  all  nations  to  consider  a  perma- 
nent ban  on  Antarctic  mineral  resource  ac- 
tivities. 

SK(  .   I    PROHIBITION  ON  ANTARtTU'  MINKRAI.  RK- 
Stn  R<  K  AITIVITIKS. 

Pending  an  greement  among  the  Antarctic 
Treaty  Consultative  Parties,  in  force  for  the 
United  States,  to  which  the  Senate  has 
given  advice  and  consent  or  which  is  author- 
ized by  further  legislation  by  the  Congress, 
which  includes  an  indefinite  ban  on  Antarc- 
tic mineral  resource  activities,  it  is  unlawful 
for  any  person  to  engage  in,  finance,  direct- 
ly or  indirectly,  or  knowingly  provide  assist- 
ance to  any  Antarctic  minerals  resource  ac- 
tivity. 

SK(  .  :.  INTKRNATH)NAL  ACRKK.VIKNT 

(a)  It  is  the  sense  of  the  Congress  that  the 
Secretary  of  State  should  enter  into  negoti- 
ations with  the  consultative  parties  de- 
scribed in  paragraphs  (1)  and  (2)  of  Article 
IX  of  the  Antarctica  Treaty,  done  at  Wash- 
ington on  December  1.  1959.  for  the  purpose 


of   concluding   one   or   more   international 
agreements— 

(1)  to  seek  a  prohibition  or  indefinite  ban 
on  Antarctic  mineral  resource  activities  by 
all  parties  to  the  Antarctic  Treaty; 

(2)  to  grant  Antarctica  sngijuai  protection 
status  as  land  of  science  dedicated  to  wilder- 
ness protection,  international  cooperation 
and  scientific  research;" 

(3)  to  conserve  and  protect  permanently 
the  natural  environment  of  Antarctica  and 
its  associated  and  dependent  ecosystems; 

(4)  to  ensure  that  the  results  of  all  scien- 
tific investigation  relating  to  geological 
processes  and  structures  l>e  made  openly 
available  to  the  international  scientific  com- 
munity, as  required  by  the  Antarctic  Treaty: 
and 

(5)  to  include  other  comprehensive  meas- 
ures for  the  protection  of  the  Antarctic  en- 
vironment. 

(b)  It  is  the  .sense  of  the  Congress  that 
any  treaty  or  other  international  agreement 
submitted  by  the  President  to  the  Senate 
for  its  advice  and  consent  to  ratification  re- 
lating to  mineral  resources  or  activities  in 
Antarctica  should  be  consistent  with  the 
purpose  and  provisions  of  this  Act. 

SK<  .  «  KN»-ORt  KMKNT 

A  violation  of  this  Act.  any  regulation  pro- 
mulgated under  this  Act.  or  a  term  or  condi- 
tion of  a  license  issued  under  this  Act  shall 
be  deemed  a  violation  of  the  Antarctic 
Marine  Living  Resources  Convention  Act 
(16  U.S.C.  2431-2444)  and  shall  be  enforced 
under  that  Act  by  the  Under  Secretary  or 
another  Federal  official  to  whom  the  Under 
SecreUry  has  delegated  this  responsibility. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  am  very 
pleased  that  the  Senate  has  passed  S. 
2575  authored  by  Senator  Kerry.  This 
legislation  is  significant  for  several 
reasons.  First,  the  bill  recognizes  that 
the  Convention  for  the  Regulation  of 
Antarctic  Mineral  Resource  Activities, 
commonly  known  as  the  Wellington 
Convention,  is  not  adequate  to  guaran- 
tee the  protection  of  the  Antractic  en- 
vironment. This  fact  has  been  recog- 
nized by  other  nations— including 
France.  Australia,  and  New  Zealand— 
that  have  withdrawn  their  support  for 
the  Convention. 

Second,  the  bill  puts  the  Senate  on 
record  in  favor  of  comprehensive  envi- 
ronmental protection  for  Antarctica. 
This  position  should  strengthen  the 
hand  of  our  negotiators  at  this  fall's 
meeting  of  the  Antarctic  Treaty  Con- 
sultative Parties  in  Santiago,  Chile.  It 
is  clear  that  at  that  meeting  we  have 
the  opportunity  to  move  beyond  the 
Wellington  Convention  toward  a  truly 
comprehensive  regime  to  protect  Ant- 
arctica's environment. 

Third,  the  Kerry  bill  puts  the 
Senate  on  record  in  favor  of  a  prohibi- 
tion or  indefinite  ban  on  mineral  re- 
source activities.  Senator  Kerry's  leg- 
islation underscores  the  U.S.  commit- 
ment to  this  position  by  establishing  a 
prohibition  on  mineral  resource  activi- 
ties by  U.S.  persons  until  an  intema- 
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tional  agreement  prohibiting  such  ac- 
tivities has  entered  into  force. 

Mr.  President,  on  July  27,  1990  the 
Foreign  Relations  Committee  held  a 
hearing  on  S.  2575  as  well  as  two  addi- 
tional measures  on  the  Antarctic. 
Senate  Resolution  186  and  Senate 
Joint  Resolution  206.  The  committee 
heard  testimony  from  Senator  Gore; 
Assistant  Secretary  of  State  Bohlen; 
the  Director  of  the  National  Science 
Foundation's  Division  of  Polar  Pro- 
grams, Dr.  Peter  Wilkniss;  Mr.  Bruce 
Manheim.  an  attorney  with  the  Envi- 
ronmental Defense  Fund;  and  Ms. 
Susan  Sabella  of  Greenpeace. 

The  testimony  presented  to  the  com- 
mittee made  clear  the  urgency  of  pro- 
tecting the  Antarctic  environment.  I 
believe  that  this  is  one  of  the  most 
urgent  and  pressing  issues  facing  our 
nation  in  its  environmental  diplomacy. 
The  Antarctic  plays  a  critical  role  in 
the  Earth's  oceanic  and  atmospheric 
systems.  Upsetting  the  Antarctic  eco- 
system could  well  have  dire  and  un- 
foreseen consequences  for  the  rest  of 
the  planet. 

The  Antarctic  is  also  an  invaluable 
area  for  scientific  research.  The  Ant- 
arctic ice  is  an  index  to  changes  in  the 
Earth's  atmospheric  chemistry  and  cli- 
mate over  the  past  160,000  years.  This 
climatic  history  may  yield  information 
that  will  help  us  better  understand 
the  consequences  of  today's  actions  on 
tomorrow's  climate. 

In  light  of  the  Antarctic's  impor- 
tance, my  view  is  that  the  nations  of 
the  world  must  work  together  and 
take  extraordinary  measures  to  pre- 
serve the  continent  in  its  current 
state.  I  have  called  for  the  Antarctic 
to  be  designated  as  world  park,  subject 
to  the  strictest  possible  environmental 
controls.  I  believe  that  this  is  the  best 
way  to  ensure  the  sound  management 
of  the  continent  well  into  the  future. 

At  this  time,  I  would  like  to  pay  par- 
ticular tribute  to  Senator  Kerry,  the 
author  of  this  bill  and  one  of  the  Sen- 
ate's leaders  on  protection  of  the  Ant- 
arctic environment.  It  is  a  tribute  to 
his  efforts  in  this  area  that  the  United 
States  Government's  policy  on  Antarc- 
tic environmental  protection  and  the 
CRAMRA  agreement  has  moved  sub- 
stantially toward  that  of  the  environ- 
mental community.  I  commend  my 
colleague  from  Massachusetts  for  his 
efforts,  and  I  look  forward  to  working 
with  him  in  the  future  on  these  and 
other  issues. 


NATIONAL  HARDWOOD  DAY 

Mr.  LEVIN.  Mr.  President,  I  now  ask 
unanimous  consent  the  Committee  on 
the  Judiciary  be  discharged  from  fur- 
ther consideration  of  Senate  Joint 
Resolution  350,  "National  Hardwood 
Day,"  and  ask  for  its  immediate  con- 
sideration. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  350)  to  desig- 
nate October  19,  1990  as  "National  Hard- 
wood Day." 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  BYRD.  Mr.  President.  Senate 
Joint  Resolution  350,  a  joint  resolu- 
tion designating  October  18.  1990,  as 
"National  Hardwood  Day,"  honors  one 
of  the  Nation's  oldest,  most  produc- 
tive, and  responsible  industries— hard- 
wood lumber— and  marks  the  tradition 
and  achievements  of  the  men  and 
women  in  rural  America  who  have 
built  an  industry  from  hard  work  and 
a  renewable  resource— our  hardwood 
forests.  The  American  hardwood  in- 
dustry can  be  proud  of  its  contribu- 
tions to  this  Nation  and  its  record  of 
responsible  forest  management,  and  I 
salute  this  industry  as  it  celebrates 
"National  Hardwood  Day'  on  the  18th 
of  October. 

The  joint  resolution  (S.J.  Res.  350) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  350 

Whereas  the  hardwood  industry  has 
played  an  enduring  and  vital  role  in  the  eco- 
nomic life  of  the  United  States,  from  the 
growing  and  harvesting  of  trees  to  the  man- 
ufacture of  wood  and  paper  products: 

Whereas  the  demand  for  hardwood  prod- 
ucts is  projected  to  grow  throughout  this 
century  and  into  the  next  century; 

Whereas  the  hardwood  industry  will  con- 
tinue to  employ  numerous  citizens  of  the 
United  States  in  positions  in  forestry  and 
manufacturing  to  meet  the  growing  demand 
for  hardwood  products:  and 

Whereas  hardwood  is  a  renewable  re- 
source that  will  not  be  depleted  if  foresU 
and  natural  resource  professionals  continue 
to  find  ways  to  manage  our  forests  effective- 
ly: Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  AmeHca 
in  Congress  assembled.  That— 

(1)  October  18,  1990,  is  designated  as  "Na- 
tional Hardwood  Day";  and 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day  with  appropriate  programs,  ceremo- 
nies, and  activities. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DRUG  AND  HOUSEHOLD 
SUBSTANCE  MAILING 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
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Cktober  16,  1990 


October  16,  1990 


H.R.  5209.  the  Drug  and  Household 
Substance  Mailing  Act  of  1990  which 
has  just  been  received  from  the  House. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5209)  to  amend  title  39. 
United  States  Code,  to  make  nonmailable 
any  unsolicited  sample  of  a  drug  or  other 
hazardous  household  substance  which  does 
not  meet  child-resistant  packaging  require- 
ments, and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  5209)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


PONCA  TRIBE  OF  NEBRASKA 
RECOGNITION  ACT 

Mr.  LEVIN,  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1747. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  1747)  entitled  An  Act  to  provide  for  the 
restoration  of  Federal  recognition  to  the 
Ponca  Tribe  of  Nebraska,  and  for  other  pur 
poses",  do  pass  the  following  amendments: 

Page  3.  lines  4  and  5.  strike  out  The  Sec 
retary  shall  accept  any  real  property  that  is 
transferred  to  the  Secretary  for  the  benefit 
of  the  Tribe.",  and  insert  "The  Secretary 
shall  accept  not  more  than  1.500  acres  of 
any  real  property  located  in  Knox  or  Boyd 
Counties.  Nebraska,  that  is  transferred  to 
the  Secretary  for  the  benefit  of  the  Tribe". 

Page  3.   line   11.  after   ■transfer.",   insert 

The  Secretary  may  accept  any  additional 

acreage  in  Knox  or  Boyd  Counties  pursuant 

to  his  authority  under  the  Act  of  June  18. 

1934  (25  use.  461  et  seq.).". 

Page  3.  after  line  21.  insert: 

(e)  Reserx'ation  status  shall  not  be  granted 
any  land  acquired  by  or  for  the  Tribe. 

Page  5.  line  4.  after  "(ii)".  insert  "notwith- 
standing the  application  or  appeal  deadline 
dales.". 

Page  5.  line  14.  after  Tribe",  insert 
"Such  determination  by  the  Secretary  shall 
\x!  final.". 

Page  8.  line  1,  after  "Tril)e ".  insert  locat 
ed  in  Knox  or  Boyd  Counties.  Nebraska. 

Mr.  LEVIN.  Mr.  President.  I  move 
that  the  Senate  concur  on  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


proceed  to  the  consideration  of  H.R. 
5702.  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  an 
improvement  in  the  health  of  mem- 
bers of  minority  groups,  now  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5702)  to  amend  the  Public 
Health  Service  Act  to  improve  the  health  of 
individuals  who  are  members  of  minority 
groups  and  who  are  from  disadvantaged 
backgrounds,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  Are 
there  amendments?  Hearing  none,  the 
bill  is  deemed  to  have  been  read  the 
third  time  and  passed. 

So  the  bill  (H.R.  5702)  was  passed. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ments  appurtenant  to  such  stadium:  and 
that". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3007)  was 
agreed  to. 

Mr.  LEVIN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table.  '-. 

The  motion  to  lay  on  tlie  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
their  further  amendments?  If  not.  the 
bill  is  deemed  to  have  been  read  a 
third  time  and  passed. 

So  the  bill  (H.R.  5482),  as  amended, 
was  passed. 

Mr.  LEVIN.  I  move  to  reconsider  the 
vote  by  which  the  bill,  as  amended, 
was  passed. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PXJBLIC  HEALTH  SERVICE  ACT 
AMENDMENT 

Mr.    LEVIN.    Mr.    President,    I    ask 
unanimous   consent   that    the   Senate 


DISTRICT  OF  COLUMBIA 
REVENUE  BOND  ACT  OF  1990 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
ment Affairs  Committee  be  discharged 
from  further  consideration  of  H.R. 
5482,  the  District  of  Columbia  Reve- 
nue Bond  Act  of  1990,  and  that  the 
Senate  then  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R  5482)  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
District  of  Columbia  revenue  bonds. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
biU. 

AMENDMENT  NO.  3007 

Mr.  LEVIN.  On  behalf  of  Senator 
Sasser.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  (Mr  LevinI. 
for  Mr.  Sasser.  proposes  an  amendment 
numt>ered  3007. 

On  page  4.  line  19.  after  the  words  "except 
that",  insert  the  following:  the  proceeds  of 
bonds  issued  under  such  Act  shall  be  uti- 
lized solely  for  renovation  and  rehabilita- 
tion of  a  presently  existing  stadium  and  any 
related,    necessary    infrastructure    improve- 


INSULAR  AREAS  RECOVERY  ACT 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  immediate  consid- 
eration of  Calendar  Order  No.  684,  S. 
2362,  a  bill  to  enhance  the  survivabil- 
ity and  recovery  of  the  insular  areas 
from  severe  storms. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2362)  to  enhance  the  survivabil- 
ity and  recovery  of  the  insular  areas  from 
severe  storms. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  l>oldface  brack- 
ets and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  2362 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Insular  Areas  Re- 
covery Act  of  1990". 

SKC.  -i   DKKIMTIONS. 

As  used  in  this  Act— 

(1)  the  term  "insular  areas"  means  the 
United  States  Virgin  Islands.  American 
Samoa.  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Freely 
Associated  States; 

(2)  the  term  "disaster"  means  that  the 
President  has  declared  a  [disaster  under 
section  3011  major  disaster  pursuant  to  sec- 
tion 401  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  £(42 


use.  5121  et  seq.)l  (42  U.S.C.  5170  el  seq.) 
on  or  after  September  1.  1989:  and 

(3)  the  term  SecreUry"  means  the  Secre- 
tary of  the  Interior. 

SM    .1  ArTHOKIZATI«»N 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
construct  facilities  to  protect  public  health 
and  safetyt.  and.J  or  to  enhance  the  surviv- 
ability of  essential  infrastructure  in  the 
event  of  disasters  in  the  insular  areas.  Such 
sums  shall  remain  available  until  [expend- 
ed and  shall  be  considered  local  funds  for 
the  purposes  of  Federal  local  matching  re- 
quirements.! expended. 

.«*»:<.  I.  I  SE  OK  CKRT.AIN  f  IM>S. 

(a)  For  a  period  of  two  years  from  the 
date  on  which  a  disaster  is  declared  by  the 
President,  the  Governor  of  the  affected  in- 
sular area  may  transfer  up  to  100  percent  of 
that  insular  area's  respective  allotment 
under  section  2604(b)  of  the  Low-Income 
Home  Energy  Assistance  Act  of  1981  (42 
U.S.C.  8623(b))  for  the  fiscal  year  in  which 
the  disaster  occurred,  for  use  in  disaster  re- 
covery or  in  enhancing  the  survivability  of 
essential  infrastructure  in  the  event  of 
future  disasters.  Such  funds  shall  be  trans- 
ferred to  a  State  Energy  Conservation  Pro- 
gram established  pursuant  to  section  362  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6322).  and  such  use  of  these  trans- 
ferred funds  shall  be  deemed  to  be  consist- 
ent with  the  purposes  for  which  such  pro- 
gram was  established.  The  Governor  of  the 
insular  area  shall  inform  the  Secretary  of 
any  such  transfer  of  funds.  Puerto  Rico 
shall  be  considered  to  be  an  insular  area  for 
the  purposes  of  this  subsection. 

(b)  During  the  two-year  period  following  a 
disaster  in  Puerto  Rico,  it  shall  be  deemed 
to  be  an  insular  area  for  the  purposes  of  sec- 
tion 501  of  the  Act  entitled  "An  Act  to  au- 
thorize certain  appropriations  for  the  terri- 
tories of  the  United  States,  to  amend  cer- 
tain Acts  relating  thereto,  and  for  other 
purposes',  approved  October  18.  1977  (48 
U.S.C.  149a).  when  in  the  judgment  of  the 
appropriate  agency  head  the  consolidation 
of  granU  would  facilitate  recovery  from  dis- 
aster damage. 

SM  .  .-..  TKCHNK  Al.  ASSISTASCK. 

(a)  Upon  the  declaration  by  the  President 
of  a  disaster  in  an  insular  area,  the  Presi- 
dent shall  assess,  in  cooperation  with  the 
Secretary  and  the  [Governor!  Head  of 
Government  of  such  insular  area,  the  capa- 
bility of  the  insular  area  government  to  re- 
spond to  the  disaster,  including  the  capabil- 
ity to:  assess  damage;  coordinate  activities 
with  other  agencies,  particularly  the  Feder- 
al Emergency  Management  Agency 
(FEMA);  develop  recovery  plans,  including 
recommendations  for  enhancing  the  surviv- 
ability of  essential  infrastructure;  negotiate 
and  manage  reconstruction  contracts;  and 
prevent  the  misuse  of  funds.  If  the  Presi- 
dent finds  that  the  insular  area  government 
lacks  these,  or  other  capabilities  essential  to 
the  recovery  effort,  then  the  President  shall 
provide  technical  assistance  to  the  insular 
area  government  which  the  President  deems 
necessary  for  the  recovery  effort. 

(b)  One  year  following  the  declaration  by 
the  President  of  a  disaster  in  an  insular 
area,  the  Secretary  shall  report  to  Congress 
on  the  status  of  the  recovery  effort,  includ- 
ing: an  audit  of  Federal  funds  expended  in 
the  recovery  effort:  and  recommendations 
on  how  to  improve  public  health  and  safety, 
survivability  of  infrastructure,  recovery  ef- 
forts, and  effective  use  of  funds,  in  the 
event  of  future  disasters. 
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SK«    «.  WAIVKR.S 

[(a)  Hazard  Mitigation.— The  President 
may  waive  any  cost  contribution  require- 
ments or  conditions  under  section  404  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C.  5121  et 
seq.)  with  respect  to  expenditures  in  an  in- 
sular area  if  the  President  finds  that  such  a 
waiver  would  promote  reconstruction  in  the 
disaster  area  so  as  to  enhance  the  surviv- 
ability of  essential  infrastructure,  or  would 
enhance  public  health  and  safety,  in  the 
event  of  future  disasters. 

[(b)  Use  of  Local  Firms.— The  President 
may  waive  the  requirement  of  section  307  of 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C.  5121  et 
seq.)  in  an  insular  area  if  the  President 
finds  that  the  disaster  has  exceeded  the  ca- 
pability of  local  firms  to  respond  to  the  dis- 
aster.! 

Hazard  Mitigation. -Upon  determination 
by  the  President,  the  total  of  contributions 
under  section  404  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  4121  et  seq.)  for  insular  areas 
shall  not  exceed  25  percent  of  the  estimated 
aggregate  amounts  of  grants  to  be  made 
under  sections:  403.  406,  407.  40S.  and  411  of 
such  Act  for  any  disaster. 

SM  .  7  TK«  HM(  Al.  AMKNDMKNT. 

Section  102(3)  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.)  is  amended  by 
Inserting  after  the  words  "American 
Samoa,  "  wherever  it  appears,  the  following: 
"Commonwealth  of  the  North  Mariana  [Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands and  the  Freely  Associated  States".! 
lands". 

.SW.  K.  KI.KCTKIh'K  .\TION  IX>AN"S. 

(a)  The  Administrator  of  the  Rural  Elec- 
trification Administration  is  authorized  to 
make  loans,  or  provide  other  financial  and 
technical  assistance  under  the  Rural  Elec- 
trification Act  (7  U.S.C.  901  et  seq).  includ- 
ing sections  4.  5.  305.  and  306  of  such  Act  (7 
use.  904.  905,  935.  and  936)  in  any  insular 
areas  in  which  the  President  declares  a  dis- 
aster, for  the  purposes  set  forth  in  such 
Rural  Electrification  Act,  including  the  fi- 
nancing of  the  construction  and  operation 
of  generating  plants,  electric  transmission 
and  distribution  lines  or  systems  to  provide 
electricity  to  any  persons  who  are  resident 
in  such  territory.  [Such  authority  shall 
expire  five  years  after  the  date  on  which 
the  President  declared  the  disaster.!  This 
authorization  shall  be  effective  only  for  ap- 
plications submitted  to  the  Administrator 
within  five  years  after  the  date  of  the  Presi- 
dential declaration. 

(b)  Nothing  in  this  section  shall  be 
deemed  to  affect  any  program  of  Federal  fi- 
nancial assistance  that  may  otherwise  l>e 
available  under  any  provision  of  law. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

AMENDMENT  NO.  3008 

Mr.  LEVIN.  Mr.  President,  on  behalf 
of  Senators  Johnston  and  McClure.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin], 
for    Mr.    Johnston    (for    himself   and    Mr. 
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proposes  an   amendment   num- 


McClure). 
be  red  3008. 

Mr.  LEVIN.  I  ask  unanimous  consent 
that  further  reading  of  the  aimend- 
ment  he  dispensed  with. 

-The  amendment  is  as  follows: 

In  section  3,  after  the  word  "appropri- 
ated", insert  "to  the  Secretary";  and  after 
the  words  "public  health  and  safety  ",  strike 
"or  "  and  insert  "and"  in  lieu  thereof. 

In  section  6,  strike  the  words  "25  percent" 
and  insert  "10  percent "  in  lieu  thereof:  and 
at  the  end  of  the  section  strike  the  period 
and  insert  the  following:  ":  Provided.  That 
the  President  may  require  a  50  percent  local 
match  for  assistance  in  excess  of  10  percent 
of  the  estimated  aggregate  amount  of 
grants  to  be  made  under  section  406  of  such 
Act  for  any  disaster.". 

In  section  7,  strike  the  words  "Mariana 
lands  "  and  insert  "Mariana  Islands  "  in  lieu 
thereof. 

At  the  end  of  the  bill  strike  section  8  and 
add  the  following  new  sections: 

.SK.<  .  K  <;(  AM  H<»SPITAI.. 

There  is  authorized  to  be  appropriated 
$2,500,000  to  complete  the  renovation  of  the 
Guam  Memorial  Hospital. 

SM  .  ».  I>ISP(»SAI.  Of  KXONS  n:i>KRAI.  IJ^NDS  ON 

(;i  AM. 
(a)  Establishment  of  Commission.— As  a 
prerequisite  for  the  transfer  of  excess  lands 
under  section  11,  the  Government  of  Guam 
must  enact  legislation  which— 

( 1 )  establishes  an  excess  lands  commission 
the  purpose  of  which  shall  be  to  dispose  of 
lands  received  pursuant  to  this  title  to  pro- 
mote economic  self-sufficiency  and  private 
sector  development  in  Guam; 

(2)  provides  that  the  Commission  shall 
have  the  power— 

(A)  to  hold  all  right,  title,  and  interest  in 
and  to  all  real  property  transferred  under 
section  11; 

(B)  to  dispose  of  real  properties  or  inter- 
ests therein  transferred  under  section  11  In 
accordance  with  the  laws  of  Guam  and  the 
priorities  set  forth  in  the  enabling  legisla- 
tion as  required  pursuant  to  paragraph  4  of 
this  subsection: 

(C)  to  resolve  conclusively  all  issues  relat- 
ed to  lands  transferred  under  section  1 1  and 
without  appeal  to  any  other  agency  or  court 
of  law  except  as  otherwise  expressly  provid- 
ed by  the  laws  of  Guam:  and 

(3)  provides  that  the  Commission  shall 
make  annual  reports  to  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives, on  or  before  February  15  of  each 
year,  on  the  disposition  of  lands  transferred 
pursuant  to  this  title  and  on  the  activities 
and  actions  of  the  Commission  during  the 
reporting  period;  and 

(4)  establishes  priorities  for  the  distribu- 
tion and  disposal  of  the  excess  lands. 

(b)  United  States  Person.— (1)  As  used  in 
this  title,  the  term  "United  States  person" 
means— 

(A)  any  citizen,  national,  or  permanent 
resident  alien  of  the  United  States, 

(B)  any  partnership,  corporation,  or  other 
entity  organized  under  the  laws  of  the 
United  States,  any  of  the  several  States,  the 
District  of  Columbia,  or  any  Common- 
wealth, territory,  or  possession  of  the 
United  States,  in  which  citizens,  nationals, 
or  permanent  resident  aliens  of  the  United 
States  beneficially  own  or  control  (directly 
or  indirectly)  more  than  50  per  centum  of 
the  outstanding  voting  securities  or  other 
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voting  interest  of  the  partnership,  corpora- 
tion, or  other  entity,  or 

<C)  the  government  of  any  of  the  several 
States,  the  District  of  Columbia,  or  any 
Commonwealth,  territory,  or  possession  of 
the  United  States. 

(2)  A  partnership,  corporation,  or  other 
entity  described  in  paragraph  (1)(B)  shall  be 
presumed  to  l>e  controlled  by  individuals 
who  are  citizens,  nationals,  or  permanent 
resident  aliens  of  the  United  States  if— 

(A)  such  individuals  are  a  majority  of  the 
partners  of  the  partnership  or  a  majority  of 
the  members  of  the  board  of  directors  of 
the  corporation  or  other  entity;  or 

(B)  such  individ^ials  have  the  authority  to 
appoint  a  majority  of  the  members  of  the 
board  of  directors  of  the  corporation  or 
other  entity. 

(c)  Ownership  of  United  States  Persons 
OF  Land  Held  in  TRUST.-For  the  purpo.ses 
of  this  section,  the  term  ownership  of 
United  States  persons"  means.  In  the  case  of 
a  portion  of  land  held  in  trust,  the  legal  and 
the  l)eneficial  interests  of  such  trust  must 
l>e  held  by  United  States  persons. 

.SEt     in.  TR.WSKKR  OK  K.\(  KSS  KKDK.KM.  I.AM)  l.d 
(  ATKDON  t.l  AM 

Except  for  lands  within  the  boundaries  of 
the  War  in  the  Pacific  National  Historic 
Park,  the  Administrator  of  General  Services 
shall  transfer,  without  consideration  and 
without  encumbrances,  all  right,  title  and 
interest  of  the  United  States  (together  with 
any  improvements  thereon)  in  and  to  any 
real  property  on  Guam  which  is  determined 
to  be  excess  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  471  et  seq.)  to  the  Commission  to  be 
established  by  the  laws  of  Guam  for  disposi- 
tion in  accordance  with  section  10.  Any 
property  subject  to  this  title  shall  not  be 
subject  to  Public  Law  100-77  (101  Stai.  482". 
Title  to  any  real  property  conveyed  pursu 
ant  to  this  title  shall  revert  to  the  United 
States  if  the  Commission  attempts  to 
convey  or  otherwise  transfer  ownership  of 
such  property  other  than  to  a  United  States 
person. 

SEC',    n.    RKPKAI.    iW    (KKTAIN    (OMHTIONS    ON 
I.ANM  TRANSKKKKK.II  TO  (a  AM 

Section  818(b)(2)  of  Public  Law  96-418  (94 
Stat.  1782).  as  amended,  is  hereby  repealed. 

SKI     M.  TKRRIT«)RIAI,  KNKR(.>    AS.xlSTAN*  K   PRO- 
CRAM 

(aXl)  The  Secretary  of  Energy,  pursuant 
to  the  Federal  Nonnuclear  Energy  Research 
and  Development  Policy  Act  of  1974  (42 
U.S.C.  5901.  et  seq.).  may  grant  financial  as- 
sistance to  Insular  area  governments  to 
carry  out  projects  to  evaluate  the  feasibility 
of.  (levelop  options  for.  and  encourage  the 
adoption  of  energy  efficiency  and  renewable 
energy  measures  which  reduce  the  depend- 
ency of  the  Insular  area  on  imported  fuels 
and  improve  the  quality  of  life  in  the  insu- 
lar area. 

(2)  Any  applicant  for  financial  assistance 
under  this  section  must  evidence  coordina- 
tion and  cooperate  with,  and  support  from, 
the  affected  local  energy  entities  in  the  area 
with  necessary  expertise  to  successfully  ef- 
fectuate the  project,  including,  but  not  lim- 
ited to.  the  local  energy  agencies,  power  au- 
thorities, and  public  works  departments. 

(3)  In  determining  the  amount  of  finan- 
cial assistance  to  t>e  provided  for  a  proposed 
energy-efficiency  or  renewable  energy  meas- 
ure, the  Secretary  shall  consider— 

(A)  whether  the  measure  will  reduce  the 
relative  dependence  of  the  Insular  area  on 
imported  fuels; 


(B)  the  ease  and  costs  of  operation  and 
maintenance  of  any  facilities  contemplated 
as  a  part  of  the  project: 

(C)  whether  the  project  will  rely  on  the 
use  of  conservation  measures  or  indigenous, 
renewable  energy  re.sources  that  were  iden- 
tified in  the  1982  Territorial  Energy  Assess- 
ment or  are  identified  by  the  Secretary  as 
consistent  with  the  purpose  of  this  section; 

(D)  whether  the  measure  will  contribute 
significantly  to  the  quality  of  the  environ- 
ment in  the  Insular  area;  and 

(E)  any  other  factors  which  the  Secretary 
may  determine  to  be  relevant  to 
project  or  measure. 

(4)  The  Secretary  shall  require  at  least  20 
per  centum  of  the  costs  of  any  project 
under  this  section  to  t)e  provided  from  non- 
Federal  sources.  Such  cost  sharing  may  be 
in  the  form  of  in-kind  services,  donated 
equipment,  or  any  combination  thereof. 

(b>  for  the  purposes  of  this  section,  the 
term— 

(1)  "In-sular  area  government"  means  the 
government  of  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Commonwealth  of  Puerto  Rico, 
the  Federated  States  of  Micronesia.  Guam, 
the  Republic  of  the  Marshall  Islands,  the 
Republic  of  Palau.  or  the  United  States 
Virgin  Islands. 

(2)  "1982  Territorial  Energy  Assessment" 
means  the  assessment  prepared  by  the  De- 
partment of  Energy  pursuant  to  the  Omni- 
bus Territorial  Act.  (PL.  96-597.  94  Stat. 
3480;  as  amended  by  PL.  99  213.  97  Stat. 
1460) 

(c)  For  each  fiscal  year,  there  is  hereby 
authorized  to  be  appropriated  for  the  pur- 
poses of  this  section.  $500,000. 

Mr.  JOHNSTON.  Mr.  President,  I 
rise  to  support  the  passage  of  S.  2362. 
the  Insular  Areas  Recovery  Act,  with 
amendments  to  the  committee  amend- 
ments by  myself  and  my  colleague 
from  the  Committee  on  Energy  and 
Natural  Resources,  Senator  McClure. 
This  legislation  was  initiated  in  re- 
sponse to  storm  damage  repeatedly 
suffered  by  our  island  territories,  in- 
cluding the  recent  devastation  caused 
by  hurricane  Hugo  in  the  Virgin  Is- 
lands. Records  of  the  Federal  Emer- 
gency Management  Agency  show  that 
there  have  been  39  disasters  in  the  ter- 
ritories in  the  past  20  years. 

These  frequent  severe  storms  have 
revealed  a  systemic  problem  in  our  na- 
tional response  to  disasters  in  the  is- 
lands. The  islands  repeatedly  suffer 
severe  aamage  from  violent  storms  in 
large  part  because  they  are  not  rebuilt 
to  withstand  future  storms.  The 
Nation  currently  has  a  policy  of  re- 
building storm  damaged  areas  to  those 
conditions  which  existed  prior  to  the 
storm.  In  areas  of  high  storm  frequen- 
cy, such  as  the  Caribbean  and  the  Pa- 
cific, this  has  resulted  in  a  very  costly 
cycle  of  repeated  destruction  and  re- 
construction. 

S.  2362  would  help  to  break  this 
cycle  by  providing  the  President,  and 
the  Governors  of  the  Insular  Areas, 
with  additional  options  for  financing 
hazard  mitigation  projects  so  as  to 
harden  these  areas  against  future 
storms.  For  a  complete  explanation  of 
the  provisions  of  S.  2362,  I  refer  my 


colleagues  to  Senate  Report  101-363 
which  sets  forth  the  background  and 
recommendations  of  the  Committee 
on  Energy  and  Natural  Resources  re- 
garding this  legislation. 

The  committee  reported  S.  2362  on 
July  12,  1990.  However,  floor  action 
was  not  initiated,  at  the  request  of 
representatives  in  the  Virgin  Islands. 
Given  the  lateness  of  the  session,  how- 
ever, further  delay  in  Senate  passage 
a  particuljrt''^'^'"^^tens  enactment  of  the  bill  and 
the  availability  of  funds  to  the  islands. 
Of  particular  concern  are  the  authori- 
zations for  three  programs  contained 
in  S.  2362  and  for  which  appropria- 
tions are  expected.  Unfortunately, 
these  funds  cannot  be  expended  with- 
out the  enactment  of  the  authorizing 
provisions  included  in  S.  2362. 

The  proposed  Johnston-McClure 
amendments  would  make  several 
modifications  to  the  committee 
amendments  as  requested  by  the  ad- 
ministration. These  modifications  in- 
clude limiting  the  scope  of  the  author- 
ization under  section  3;  limiting  the 
expansion  of  hazard  mitigation  assist- 
ance under  section  6,  and  providing 
that  the  president  may  require  a 
matching  contribution  for  such  ex- 
panded assistance;  and  striking  section 
8  regarding  loans  from  the  Rural  Elec- 
trification Administration. 

The  Johnslon-McClure  amendments 
to  the  committee  amendments  would 
also  add  several  Senate  passed  legisla- 
tive provisions  to  S.  2362.  These  in- 
clude the  provisions  of  S.  2841,  the 
Omnibus  Territories  Act,  passed  by 
the  Senate  on  August  3,  1990;  and  sec- 
tion 12  of  S.  247,  authorizing  the  Ter- 
ritorial Energy  Assistance  Program, 
passed  by  the  Senate  on  January  25, 
1990.  For  further  details  regarding 
these  measures,  I  refer  my  colleagues 
to  the  appropriate  floor  statements 
and  committee  reports. 

Each  of  these  additions  was  ap- 
proved unanimously  by  the  Committee 
on  energy  and  Natural  Resources  and 
unanimously  by  the  full  Senate.  Be- 
cause they  are  noncontroversial.  I 
expect  prompt  action  by  the  House  of 
Representatives.  S.  2362  as  amended 
would  address  a  range  of  issues  includ- 
ing hospital  renovations;  the  disposi- 
tion of  excess  Federal  lands,  an  issue 
which  has  been  before  Congress  since 
1984;  and  the  authorization  of  a  Terri- 
torial Energy  Assistance  Program,  as 
requested  by  the  island  Governors  to 
help  them  respond  to  their  growing 
petroleum  dependence.  Because  of  the 
more  complex  jurisdictional  situation 
in  the  House,  I  understand  that  the 
Interior  Committee  has  worked  closely 
with  other  committees  to  reach  agree- 
ment on  the  enactment  of  these  provi- 
sions. I  am  certain  that  Committee 
Chairman  Udall,  and  the  chairman  of 
the  Insular  Affairs  Subcommittee,  Mr. 
DE  Lugo,  share  my  interest  in  meeting 
the  diverse  needs  of  the  islands  which 


this  comprehensive  bill  would  address. 
I  am  confident  of  their  ability  to  per- 
suade their  colleagues  of  the  need  to 
move  this  bill  forward. 

Mr.  DE  Lugo,  in  particular,  has 
worked  tirelessly  in  response  to  the 
disaster  in  the  Virgin  Islands.  I  believe 
that  the  provisions  of  S.  2362  will,  in 
time,  enhance  the  ability  of  the  is- 
lands to  withstand  future  storms  and 
will  thereby  save  lives  and  reduce  the 
costs  of  future  recovery  efforts. 

Mr.  President,  I  urge  my  colleagues 
to  support  passage  of  S.  2362  with  the 
committee  amendments  and  the 
amendments  offered  by  myself  and 
the  ranking  minority  member  of  the 
committee,  Mr.  McClure. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3008)  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  is  deemed  to 
have  been  read  the  third  time  and 
passed. 

So  the  bill  (S.   2362),  as  amended, 
was  passed;  as  follows: 
S.  2362 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Insular  Areas  Re- 
covery Act  of  1990". 

SK(  .  2.  DKFIMTIttNS. 

As  used  in  this  Act— 

(1)  the  term  "insular  areas"  means  the 
United  States  Virgin  Islands.  American 
Samoa.  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Freely 
Associated  States: 

(2)  the  term  "disaster"  means  that  the 
President  has  declared  a  major  disaster  pur- 
suant to  section  401  of  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  Assist- 
ance Act  (42  U.S.C.  5170  et  seq.)  on  or  after 
September  1.  1989;  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

SK(    .1.  AtrilOKIZ.^TKIN. 

There  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  such  sums  as  may 
be  necessary  to  construct  facilities  to  pro- 
tect public  health  and  safety  and  to  en- 
hance the  survivability  of  essential  infra- 
structure in  the  event  of  disasters  in  the  in- 
sular areas.  Such  sums  shall  remain  avail- 
able until  expended. 

SK(  .  )   I  SK  OK  IKRTAIS  KINDS. 

(a)  For  a  period  of  two  years  from  the 
date  on  which  a  disaster  is  declared  by  the 
President,  the  Governor  of  the  affected  in- 
sular area  may  transfer  up  to  100  percent  of 
that  insular  areas  respective  allotment 
under  section  2604(b)  of  the  Low-Income 
Home  Energy  Assistance  Act  of  1981  (42 
U.S.C.  8623(b))  for  the  fiscal  year  in  which 
the  disaster  occurred,  for  use  in  disaster  re- 
covery or  in  enhancing  the  survivability  of 
essential  infrastructure  in  the  event  of 
future  disasters.  Such  funds  shall  be  trans- 
ferred to  a  State  Energy  Conservation  Pro- 
gram established  pursuant  to  section  362  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6322).  and  such  use  of  these  trans- 
ferred funds  shall  be  deemed  to  be  consist- 
ent with  the  purposes  for  which  such  pro- 
gram was  established.  The  Governor  of  the 


insular  area  shall  inform  the  Secretary  of 
any  such  transfer  of  funds.  Puerto  Rico 
shall  be  considered  to  be  an  insular  area  for 
the  purposes  of  this  subsection. 

(b)  During  the  two-year  period  following  a 
disaster  in  Puerto  Rico,  it  shall  be  deemed 
to  be  an  insular  area  for  the  purposes  of  sec- 
tion 501  of  the  Act  entitled  "An  Act  to  au- 
thorize certain  appropriations  for  the  terri- 
tories of  the  United  States,  to  amend  cer- 
tain Acts  relating  thereto,  and  for  other 
purposes",  approved  October  18,  1977  (48 
U.S.C.  149a),  when  in  the  judgment  of  the 
appropriate  agency  head  the  consolidation 
of  grants  would  facilitate  recovery  from  dis- 
aster damage. 

SK(  .  ...  TK( ilNK  AI.  A.SSI.STA.NCE. 

(a)  Upon  the  declaration  by  the  President 
of  a  disaster  in  an  insular  area,  the  Presi- 
dent shall  assess,  in  cooperation  with  the 
Secretary  and  the  Head  of  Government  of 
such  insular  area,  the  capability  of  the  insu- 
lar area  government  to  respond  to  the  disas- 
ter, including  the  capability  to:  assess 
damage:  coordinate  activities  with  other 
agencies,  particularly  the  Federal  Emergen- 
cy Management  Agency  (FEMA):  develop 
recovery  plans,  including  recommendations 
for  enhancing  the  survivability  of  essential 
infrastructure:  negotiate  and  manage  recon- 
struction contracts;  and  prevent  the  misuse 
of  funds.  If  the  President  finds  that  the  in- 
sular area  government  lacks  these,  or  other 
capabilities  essential  to  the  recovery  effort, 
then  the  President  shall  provide  technical 
assistance  to  the  insular  area  government 
which  the  President  deems  necessary  for 
the  recovery  effort. 

(b)  One  year  following  the  declaration  by 
the  President  of  a  disaster  in  an  insular 
area,  the  Secretary  shall  report  to  Congress 
on  the  status  of  the  recovery  effort,  includ- 
ing: an  audit  of  Federal  funds  expended  in 
the  recovery  effort;  and  recommendations 
on  how  to  improve  public  health  and  safety, 
survivability  of  infrastructure,  recovery  ef- 
forts, and  effective  use  of  funds,  in  the 
event  of  future  disasters. 

SK(  .  6.  WAIVKR.S. 

Hazard  Mitigation.— Upon  determination 
by  the  President,  the  total  of  contributions 
under  section  404  of  the  Robert  T.  SUfford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  4121  et  seq.)  for  insular  areas 
shall  not  exceed  10  percent  of  the  estimated 
aggregate  amounts  of  granU  to  be  made 
under  sections:  403.  406,  407,  408,  and  411  of 
such  Act  for  any  disaster:  Provided,  That 
the  President  may  require  a  50-percent  local 
match  for  assistance  in  excess  of  10  percent 
of  the  estimated  aggregate  amount  of 
grants  to  be  made  under  section  406  of  such 
Act  for  any  disaster. 

SKf.  7.  TK(  HM(  AI.  AMKNDMENT. 

Section  102(3)  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121,  et  seq.)  is  amended  by 
inserting  after  the  words  "American 
Samoa,"  wherever  it  appears,  the  following; 
"Commonwealth  of  the  Northern  Mariana 
Islands". 

SKC.H.  <a  AM  HOSHITAI.. 

There  is  authorized  to  be  appropriated 
$2,500,000  to  complete  the  renovation  of  the 
Guam  Memorial  Hospital. 

SK(  .  9.  niSPOSAI.  OK  KXCKSS  KKORRAI.  I.ANI>S  OS 
(a  A.M. 

(a)  Establishment  of  Commission.— As  a 
prerequisite  for  the  transfer  of  excess  lands 
under  section  11.  the  Government  of  Guam 
must  enact  legislation  which— 

<  1 )  establishes  an  excess  lands  commission 
the  purpose  of  which  shall  be  to  dispose  of 
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lands  received  pursuant  to  this  title  to  pro- 
mote economic  self-sufficiency  and  private 
sector  development  in  Guam; 

(2)  provide  that  the  Commission  shall 
have  the  power 

(A)  to  hold  all  right,  title,  and  interest  in 
and  to  all  real  property  transferred  under 
section  11; 

(B)  to  dispose  of  real  properties  or  inter- 
ests therein  transferred  under  section  11  in 
accordance  with  the  laws  of  Guam  and  the 
priorties  set  forth  in  the  enabling  legislation 
as  required  pursuant  to  paragraph  4  of  this 
subsection: 

(C)  to  resolve  conclusively  all  issues  relat- 
ed to  lands  transferred  under  section  11  and 
without  appeal  to  any  other  agency  or  court 
of  law  except  as  otherwise  expressly  provid- 
ed by  the  laws  of  Guam,  and 

(3)  provides  that  the  Commission  shall 
make  annual  reports  to  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives, on  or  before  February  15  of  each 
year,  on  the  disposition  of  lands  transferred 
pursuant  to  this  title  and  on  the  activities 
and  actions  of  the  Commission  during  the 
reporting  period;  and 

(4)  establishes  priorities  for  the  distribu- 
tion and  disposal  of  the  excess  lands. 

(b)  United  States  Person.— (1)  As  used  in 
this  title,  the  term  United  States  person" 
means— 

(A)  any  citizen,  national,  or  permanent 
resident  alien  of  the  United  States, 

(B)  any  partnership,  corporation,  or  other 
entity  organized  under  the  laws  of  the 
United  States,  any  of  the  several  States,  the 
District  of  Columbia,  or  any  Common- 
wealth, territory,  or  possession  of  the 
United  States,  in  which  citizens,  nationals, 
or  permanent  resident  aliens  of  the  United 
States  beneficially  own  or  control  (directly 
or  indirectly)  more  than  50  per  centum  of 
the  outstanding  voting  securities  or  other 
voting  interest  of  the  partnership,  corpora- 
tion, or  other  entity,  or 

(C)  the  government  of  any  of  the  several 
States,  the  District  of  Columbia,  or  any 
Commonwealth,  territory,  or  possession  of 
the  United  States. 

(2)  A  partnership,  corporation,  or  other 
entity  described  in  paragraph  (1)(B)  shall  be 
presumed  to  be  controlled  by  individuals 
who  are  citizens,  nationals,  or  permanent 
resident  aliens  of  the  United  States  if 

(A)  such  individuals  are  a  majority  of  the 
partners  of  the  partnership  or  a  majority  of 
the  members  of  the  board  of  directors  of 
the  corporation  or  other  entity:  or 

(B)  such  individuals  have  the  authority  to 
appoint  a  majority  of  tie  members  of  the 
board  of  directors  of  I  <e  coriwration  of 
other  entity. 

<c)  Ownership  of  United  States  Persons 
OF  Land  Held  in  Trust —For  the  purposes 
of  this  section,  the  term  "ownership  of 
United  States  persons"  means,  in  the  case  of 
a  portion  of  land  held  in  trust,  the  legal  and 
the  beneficial  interests  of  such  trust  must 
be  held  by  United  States  persons. 

SK(  .  10  TRANSKKR  OK  EXCKSS  KEDEKAL  LAND  iJO- 

c.ateii  on  (it  am. 
Except  for  lands  within  the  boundaries  of 
the  War  in  the  Pacific  National  Historic 
Park,  the  Administrator  of  General  Services 
shall  transfer,  without  consideration  and 
without  encumbrances,  all  right,  title  and 
interest  of  the  United  States  (together  with 
any  improvements  thereon)  in  and  to  any 
real  property  on  Guam  which  is  determined 
to  be  excess  under  the  Federal  Property  and 
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Administrative  Services  Act  of  1949  (40 
U.S.C.  471  et  seq.)  to  the  Commission  to  be 
established  by  the  laws  of  Guam  for  disposi- 
tion in  accordance  with  section  10.  Any 
property  subject  to  this  title  shall  not  be 
subject  to  Public  Law  100-77  (101  Stat.  482). 
Title  to  i»ny  real  property  conveyed  pursu 
ant  to  this  title  shall  revert  to  the  United 
States  if  the  Commission  attempts  to 
convey  or  otherwise  transfer  ownership  of 
such  property  other  than  to  a  United  States 
person. 

SKt       II     RKPKAI.    «>K    (KRTAIN    ( OMUTIONS    (»> 
I.AM)  TRANSKKRKKI)  TO  (it  AX 

Section  818(bM2)  of  Public  Law  96-418  (94 
Stat.  1782).  as  amended,  is  hereby  repealed. 

SEt.   12.  TKRRITORIAI.  K.\KR«.V    ASSISTAXK  VWt- 
CRAM 

(aKl)  The  Secretary  of  Energy,  pursuant 
to  the  Federal  Nonnuclear  Energy  Research 
and  Development  Policy  Act  of  1974  (42 
U.S.C.  5901  et  seq).  may  grant  financial  as 
sistance  to  Insular  area  governments  to 
carry  out  projects  to  evaluate  the  feasibility 
of.  develop  options  for.  and  encourage  the 
adoption  of  energy  efficiency  and  renewable 
energy  measures  which  reduce  the  depend- 
ency of  the  Insular  area  on  imported  fuels 
and  improve  the  quality  of  life  in  the  insu- 
lar area. 

(2)  Any  applicant  for  financial  assistance 
under  this  section  must  evidence  coordina- 
tion and  cooperation  with,  and  support 
with,  the  affected  local  energy  entities  in 
the  area  with  necessary  expertise  to  success- 
fully effectuate  the  project,  including,  but 
not  limited  to.  the  local  energy  agencies, 
power  authorities,  and  public  works  depart- 
ments. 

(3)  In  determining  the  amount  of  finan- 
cial assistance  to  be  provided  for  a  proposed 
energy-efficiency  or  renewable  energy  meas- 
ure, the  Secretary  shall  consider— 

(A)  whether  the  measure  will  reduce  the 
relative  dependence  of  the  Insular  area  on 
imported  fuels; 

(B)  the  ease  and  costs  of  operation  and 
maintenance  of  any  facilities  contemplated 
as  a  part  of  the  project: 

(C)  whether  the  project  will  rely  on  the 
use  of  conservation  measures  or  indigenous, 
renewable  energy  resources  that  were  iden- 
tified in  the  1982  Territorial  Energy  Asse.ss- 
ment  or  are  identified  by  the  Secretary  as 
consistent  with  the  purpose  of  this  section: 

(D)  whether  the  measure  will  contribute 
significantly  to  the  quality  of  the  environ- 
ment in  the  Insular  area:  and 

(E)  any  other  factors  which  the  Secretary 
may  determine  to  be  relevant  to  a  particular 
project  or  measure. 

(4)  The  Secretary  shall  require  at  least  20 
per  centum  of  the  costs  of  any  project 
under  this  section  to  be  provided  from  non- 
Federal  sources.  Such  cost  sharing  may  l)e 
in  the  form  of  in-kind  .services,  donated 
equipment,  or  any  combination  thereof. 

(b)  For  the  purpose  of  this  section,  the 
term— 

(1)  "Insular  area  government"  means  the 
government  of  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is 
lands,  the  Commonwealth  of  Puerto  Rico, 
the  Federated  States  of  Micronesia,  Guam, 
the  Republic  of  the  Marshall  Islands,  the 
Republic  of  Palau,  or  the  United  States 
Virgin  Islands. 

(2)  1982  Territorial  Energy  Assessment' 
means  the  assessment  prepared  by  the  De 
partment  of  Energy  pursuant  to  the  Omni 
bus  Territorial  Act  (P.U  96-597,  94  Stat 
3480:  as  amended  by  P.L.  99-213.  97  Stat 
1460). 


(c)  For  each  fiscal  year,  there  is  hereby 
authorized  to  be  appropriated  for  the  pur- 
poses of  this  section,  $500,000. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  PLACED  ON  CALENDAR -S. 
3211 

Mr.  WILSON.  Mr.  President,  on 
behalf  of  Senator  Packwood.  I  send  a 
bill  to  the  desk  and  ask  unanimous 
consent  tr^  it  be  placed  on  the  calen- 
der. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MINING  AND  MINERAL  RE- 
SOURCES RESEARCH  INSTI- 
TUTE ACT  AMENDMENTS 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calender  No.  919.  H.R.  4111.  a 
bill  to  amend  the  Mining  and  Mineral 
Resources  Research  Institute  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4111)  to  amend  the  Mining 
and  Mineral  Resources  Research  Institute 
Act  of  1984.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BINGAMAN.  Mr.  President,  on 
October  3.  1990.  the  Committee  on 
Energy  and  Natural  Resources  unani- 
mously approved  H.R.  4111.  legislation 
to  establish  a  Strategic  Resources 
Mineral  Technology  Center  for  the 
purpose  of  improving  and  developing 
technologies  to  decrease  U.S.  depend- 
ence on  strategic  and  critical  minerals. 

I  would  like  to  clarify  the  commit- 
tee's intention  with  respect  to  the  par- 
ticipation of  universities  in  this  new 
generic  center.  It  is  the  committee's 
understanding  that  the  Center  will  be 
a  consortium,  composed  of  a  lead  uni- 
versity and  several  cooperative  affili- 
ates. 

Mr.  McCLURE.  I  would  like  to 
concur  with  the  statement  of  the  sub- 
committee chairman.  It  is  the  view  of 
the  committee  that  more  than  one 
university  is  to  participate  in  the  Stra- 
tegic Resources  Mineral  Technology 
Center.  The  Department  of  the  Interi- 
or testified  that  the  degree  to  which  a 
proposal  for  the  Center  brought  in 
other  qualified  universities  would  be  a 
factor  in  deciding  who  received  the 
final  award. 

Mr.  DOMENICI.  It  is  my  under- 
standing also  that  the  Strategic  Re- 


sources Mineral  Technology  Center 
will  be  established  along  the  same 
lines  as  the  other  generic  centers.  The 
6  existing  generic  mineral  technology 
centers  are  comprised  of  a  lead  institu- 
tion and  from  4  to  10  affiliates,  de- 
pending on  the  center. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  4111)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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The    PRESIDING    OFFICER.    The    their  assistance  in  the  passage  of  this 
clerk  will  report.  resolution. 

The  assistant  legislative  clerk  read       Mr.  President.  I  ask  unanimous  con- 
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the  particular  circumstances  of  an  appraisal 
assignment  that  the  depreciated  value  is  its 


CONSENT  OF  CONGRESS  TO 
AMENDMENTS  TO  THE  HAWAI- 
IAN HOMES  COMMISSION  ACT 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  685.  Senate 
Joint  Resolution  154,  regarding  the 
Hawaiian  Homes  Commission  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  154)  to  con- 
sent to  certain  amendments  enacted  by  the 
legislature  of  the  State  of  Hawaii  to  the  Ha- 
waiian Homes  Commission  Act  of  1920. 

The  PRESIDING  OFFICER.  Is  the 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion, which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  amendments;  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended 
to  l)e  inserted  are  shown  in  italics.) 
S.J.  Res.  154 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  as  required  by 
section  4  of  the  Act  entitled  "An  Act  to  pro- 
vide for  the  admission  of  the  Senate  of 
Hawaii  into  the  Union."  approved  March  18. 
1959  (73  Stat.  4),  the  United  States  hereby 
consents  to  the  following  amendments  to 
the  Hawaiian  Homes  Commission  Act,  1920, 
as  amended,  adopted  by  the  State  of  Hawaii 
in  the  manner  required  for  State  legislation: 
Act  16,  [Act  75.1  Act  84,  Act  85.  and  Act  249 
of  the  Session  Laws  of  Hawaii,  1986  of  the 
Session  Laws  of  Hawaii,  1987. 

AMENDMENT  NO.  3010 

Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Akaka  and  ask  for  its  immedi- 
ate consideration. 


as  follows: 

The  Senator  from  Michigan  (Mr.  Levin]. 
for  Mr.  Akaka.  proposes  an  amendment 
numbered  3010. 

On  page  2.  line  4.  strike  "Act  84'". 

Mr.  AKAKA.  Mr.  President,  I  rise  in 
support  of  the  joint  resolution. 

I  introduced  the  companion  bill  to 
these  amendments.  House  Joint  Reso- 
lution 444.  while  a  Member  of  the 
House.  As  a  result  of  the  unique  rela- 
tionship between  native  Hawaiian 
people  and  the  United  States,  any 
amendments  to  the  Hawaiian  Homes 
Commission  Act  enacted  by  the 
Hawaii  Legislature  must  also  be  ap- 
proved by  Congress. 

On  June  20.  I  offered  an  amendment 
which  deleted  act  75  from  Senate 
Joint  Resolution  154.  At  the  same 
time,  one  additional  measure,  act  85. 
was  added.  I  could  not  support  act  75 
in  its  present  form  because  of  the  po- 
tential it  created  for  alienating,  or  de- 
taching, lands  from  the  homeland 
trust.  After  further  review  with  legal 
counsel,  it  was  found  that  act  84  also 
had  the  potential  to  cause  the  alien- 
ation of  Hawaiian  Home  Lands.  There- 
fore, the  amendment  I  offer  today  also 
withholds  congressional  consent  from 
act  84  until  guarantees  are  received 
that  no  land  will  be  alienated  from  the 
homeland  trust. 

I  firmly  believe  that  the  Hawaii  Leg- 
islature had  the  best  of  intentions  in 
passing  acts  75  and  84.  However,  as  I 
have  stated  in  the  past,  if  there  is 
reason  to  believe  that  alienation  of  the 
land  could  occur,  then  Congress 
should  withhold  consent  from  such 
acts.  Consent  to  the  remaining  four 
amendments  to  the  Hawaiian  Homes 
Commission  Act  will  go  forward 
through  this  resolution. 

Act  16  assists  the  department  by  au- 
thorizing participation  in  Federal  and 
State  programs  which  permit  the  es- 
tablishment of  enterprise  zones  on  Ha- 
waiian Home  Lands.  Acts  85  and  24 
assist  DHHL  administratively  by  al- 
lowing the  department  to  use  its  loan 
accounts  receivables  as  collateral  for 
loans  from  financial  institutions,  and 
to  reduce  the  number  of  fiscal  ac- 
counts the  department  currently  has 
from  15  to  7.  In  addition,  act  36  would 
allow  DHHL  to  return  to  an  earlier 
method  of  calculating  amounts  due  in 
the  event  of  surrender  or  cancellation 
of  a  lease. 

In  conclusion.  I  am  confident  that 
these  amendments  will  provide  the 
necessary  assistance  DHHL  and  the 
Hawaii  State  Legislature  need  in  meet- 
ing the  concerns  and  the  provisions 
specified  in  the  Hawaiian  Homes  Com- 
mission Act.  I  again  thank  Chairman 
Johnston  and  ranking  Republican 
Senator  McClure.  and  the  Energy  and 
Natural     Resources     Committee     for 


sent  to  print  a  letter  from  Hawaii's  at- 
torney general  regarding  act  84  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows:  , 

State  op  Hawaii. 
Department  or  the  Attorney  General. 

Honolulu,  HI,  August  29,  1990. 
Hon.  Daniel  K.  Akaka. 

U.S.  Senator,  Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Akaka:  This  responds  to 
your  letter  of  June  25,  1990,  to  Mrs.  Hoaliku 
Drake,  Chairman  of  the  Hawaiian  Homes 
Commission,  Department  of  Hawaiian 
Home  Lands,  requesting  certain  assurances 
from  her.  We  understand  from  your  letter 
that  the  Senate  Committee  on  Energy  and 
Natural  Resources  wants  assurance  that  the 
phrase  "proportionate  value"  contained  in 
section  220.5(d),  of  the  Hawaiian  Homes 
Commission  Act.  enacted  by  Act  84.  Session 
Laws  of  Hawaii  of  1986.  would  only  include 
the  "depreciated  value  '  of  the  permanent 
improvements  at  the  time  the  underlying 
land  is  withdrawn  from  a  project  developer 
agreement. 

Section  220.5(d)  provides  as  follows: 

(d)  Any  project  developer  agreement  en- 
tered into  pursuant  to  this  section  may  pro- 
vide for  options  for  renewal  of  the  term  of 
the  project  development  agreement;  provid- 
ed that  the  term  of  any  one  project  develop- 
er agreement  shall  not  exceed  sixty-five 
years:  and  provided  further  that  any  lands 
disposed  of  under  a  project  developer  agree- 
ment shall  be  subject  to  withdrawal  at  any 
time  during  the  term  of  the  agreement,  with 
reasonable  notice:  and  provided  that  the 
rental  shall  be  reduced  in  proportion  to  the 
value  of  the  portion  withdrawn  and  the  de- 
veloper shall  be  entitled  to  receive  from  the 
department  the  proportionate  value  of  the 
developers  permanent  improvements  so 
taken  in  the  proportion  that  they  bear  to 
the  unexpired  term  of  the  agreement,  or  the 
developer,  in  the  alternative,  may  remove 
and  relocate  the  developer's  improvements 
to  the  remainder  of  the  lands  occupied  by 
the  developer. 

As  we  understand  your  inquiry,  it  seeks  a 
determination  as  to  whether  the  valuation 
of  the  developer's  permanent  improvements 
built  on  lands  withdrawn  from  a  project  de- 
veloper agreement  are  limited  to  the  depre- 
ciated value  of  the  improvements. 

Based  on  our  review  of  section  220.5,  its 
legislative  history,  and  related  statutory 
provisions,  we  are  of  the  opinion  that  the 
term  "value  "  refers  to  the  appraised  fair 
market  value  of  the  land,  the  improve- 
ments, or  both  land  and  improvements,  as 
of  the  dat'j  of  withdrawal.  We  think  the 
word  "proportionate"  in  the  phrase  "pro- 
portionate value "  was  to  make  clear  the 
value  of  the  improvements  must  be  appor- 
tioned among  the  parties  based  on  their  re- 
spective interests  in  the  unexpired  term  of 
the  agreement  and  was  not  intended  to 
modify  "value"  to  mean  its  "depreciated 
value." 

Further,  we  think  that  if  the  legislature 
intended  to  limit  valuation  of  the  improve- 
ments to  its  depreciated  value,  it  would  have 
said  so. 

Finally,  though  we  have  concluded  that 
valuation  of  improvements  under  section 
220.5(d)  is  not  limited  to  its  "depreciated 
value."  an  appraiser  may  conclude   under 


fair  market  value. 

As  requested,  transmitted  herewith  is  th^ 
legislative  history  material  relating  to  Act 
84. 

If  we  may  be  of  further  assistance,  please 
do  not  hestitate  to  let  us  know. 

Warren  Price.  III. 
Attorney  General 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3010)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  agreeing  to  the  committee 
amendments,  as  amended. 

The  committee  amendments  were 
agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and 
was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass? 

So  the  joint  resolution  (S.J.  Res. 
154)  was  passed,  as  follows: 

S.J.  Res.  154 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  as  required  by 
section  4  of  the  Act  entitled  "An  Act  to  pro- 
vide for  the  admission  of  the  State  of 
Hawaii  into  the  Union  ",  approved  March  18. 
1959  (73  Stat.  4).  the  United  States  hereby 
consents  to  the  following  amendments  to 
the  Hawaiian  Homes  Commission  Act,  1920, 
as  amended,  adopted  by  the  State  of  Hawaii 
in  the  manner  required  for  State  legislation: 
Act  16,  Act  85,  and  Act  249  of  the  Session 
Laws  of  Hawaii,  1986:  and  Act  36  of  the  Ses- 
sion Laws  of  Hawaii.  1987. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution,  as  amended,  was  passed. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  TOMORROW 

Mr.  LEVIN.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  v  hen  the  Senate 
recesses  today,  it  stana  in  recess  until 
9  a.m.  Wednesday,  October  17;  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date;  that  following  the  time  reserved 
for  the  two  leaders,  there  be  a  period 
for  morning  business  not  to  extend 
beyond  9:30  a.m.  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each,  and  that  Senator  Hol- 
LiNGS  be  recognized  in  morning  busi- 
ness for  up  to  10  minutes;  that  at  9:30 
a.m.  the  Senate  proceed  to  the  consid- 
eration of  S.  3209,  the  reconciliation 
bill. 
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The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 
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With- 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  LEVIN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today.  I  now  ask  unanimous 
consent  the  Senate  stand  in  recess 
under  the  previous  order  until  9  a.m. 
Wednesday,  October  17. 

There  being  no  objection,  the 
Senate,  at  10:01  p.m.,  recessed  until 
Wednesday,  October  17.  1990,  at  9  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  October  16,  1990: 

SELECTIVE  SERVICE  SYSTEM 

ROBfcRT  Wri.llAM  (lAMHIND  Of  VIHliiNIA  I<)  HK 
niRK-TOH  (If  .SKI.W-IIVI'  .SfKVK  K  VIII'  .SAMl'KI  K 
l.rsSFTY   JR     Hf.-iKiNf:!) 

^IN  THE  AIR  FORCE 

THE  f-OIIOWINCi  AIH  NMIIlNAI  lit  AHI>  OK  IHK 
I'NITFn  .SIAIKS  OKKU  >:K.'<  K  >H  I'HOMOIION  IN  IHK 
RESERVK  OK  THt  AIH  KOK(  f  INDKH  lllf  HROVI 
SIUNS  OK  .SKCTIONS  SM  AND  «:11!»  1  ITl  K  1"  Of  IHK 
1'NITF.D  .STA1I.S  <-OI>K  I'ROMOTION.S  MADf  INDKR 
SEITION  m-,»  AND  CONKIRVKD  BY  THf  .SKNAIK 
UNDK.R  SKl'llON  %m  .SIIAI  I  BKAH  AN  KKKKITIVK 
DATK  tSTABl.l.'lHKD  IN  AH  OHDANCK  WITH  .SKITION 
8374  TITLK  111  OK  PHf;  INITH>  .s  t  A  U-S  <(>I>K  ■  KKKKf 
TIVK  DATK  KOI  I.OW.S.SKRIAI    NIMBKR' 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 


MAJOR 
MA.IOR 
MAJOR 
MAJOR 
MA.IOR 
MAJOR 
MAJOR 
MAJOR 
MAJOR 
MAJOR 
MAJOR 
MAJOR 
14  <K) 
MAJOR 
MAJOR 
MAJOR 


JOHN  B  COOPKR    ISl   <J  :ililll  ;    IJ  <»< 
JOHN  r>K(H<K)   IR    111  :i8  n.t-s  s  iii  -mi 
MARK  I-RKDKNHIKCMI   1>H  4I>  <JSH<  1    \S  Wl 
Ml(  IIAKI    H   (.IKHJMXN    197  m  «7i:i  h   IJ  •Ml 
BRIAN  K   fiKlKKlN    ijii  '..'  lull  7    II   w 
BHt<  t  I>   HAIVOR.-il'NIJ'l   lli  4MJ  7  «  «l 
JAMf.-i  B   MAMll  ION    III  41>  .'Kl'i  7  H  !Xl 
JO.SKI'11  M   HARDI.SON    J4J  H-  J4S:i  7    lli  IKI 
lJ\RHIt  H   HARl.AN   llfi:i  1"  S7tt.'>  «   12  mt 
DARRI  IJ   K   IIAK  I    V.li  4li  fJI'll    H  8  W 
MARK  H  JONKS   .'.•.•   U  !li:tH  7    Lt(  9<l 
.SYDNfY   W<K    KKI  lll'rU;ol.K    576  .■>»  SSM 

ROBfRr  I  IINCOIN  4HI1  M  <<<>7.1  7  8  'HI 
DANIKI  W  RKDI  IN  Vll  M  l>4V>  7  M  'HI 
til.KN  A   WKtiWORIH    Sl».  M  7"»'i  7   H  Mil 

NURSE  CORPS 

To  be  lieutenant  colonel 


MAJOR  SI'S  AN  M    TOMKA    I'lS  s«  "J-l  l''  >i  '.'  '"i 

JUDGE  ADVOCATE  GENERALS  DEPARTMENT 

To  be  lieutenant  colonel 

MAJOR  PAI'l    1)    mil-.SHAK  I     ,li7  7ii   I7M    7    7   Wl 
MAJOR  Wll  IIAM  M    KKADI.S    II    114    14    l(>8l    li   29  W 
MA.IOR  JOHN  K    IIAI  1  <  K   rxij  w  714::  7  7   Wl 

DENTAL  CORPS 

To  be  lieutenant  colonel 

MAJOR  LAWKKNI'F  K   RAY   J.V.  (Mi  m(4l   7   li  Wl 

IN  THE  ARMY 

THK  FOI.I.OWINli  NAMU)  ARMY    NATIONAI    (il'AHIJ 
OF  THF  rNITH>.STAI»  ( )!■  KlCf  HK;  KOR  PROMOTION 
IN    THK    Rf>iKH\>    OK    Mil-     ARMY    Ol-     IHK    I'NITKD 
SrAT»>>    fNOIR    THK  l"RO\  I.SION.S  of    ini.K  Ht   ISf 
SEl-nONS  S».l  A      AND  llH. 

ARMY  PROMOTION  LIST 

To  be  colonel 

MK'HAEl.J  111  LAN   lv>  <i.  4.SI1.S 
JAMfSW    l<)VA.S   148   lli  .•7."i 
MK'HAKI.J   M(  <  ROHY    Sll7  Mi  SVM 
EDMOND  B  NOI  1  KY   ;;|7  4i,  llllWi 
CLIKTON  R   .SAVfRANCK    IR    Lr-ill  Kll  4S47 
tX>NAIJ>  I    -SKAH.S    4.10  7J   l!»«« 
DAVID  M   SHANK   -iM  44  7i<.'8 
BOBBY  D    rHOMA.S.SON   44J  44  Mm 
DKNNISl'    lOMI  IK   -'7i  44  '«»S 
DWAYNE.S    IRI   AX  WW   I-'  71IW 

CHAPLAIN 

To  be  colonel 
viM<f:NTJ  ^lovl.i:  ISl  Ml  fcitw 


ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

CHHl.'^TOHHKR  H  AIKKN    il»  811  .S5til 
ROtlKR  I    All  KN    181  48  :1H7I 
KKNNKril  K   BROADWAIKR   .S44  S8  L'141 
CiKOROK  A   HISKIRK    IK   :I1J  48  :ilSii 
DANA  K  CAHDKN   461  tli  WS:i 
DAN  V   CHI.SHOl.M    4Jli  88  797J 
DAVID  D  DAHM    III   lli  mil 
DANIKI   D  DKNSK'ORD  4l>;i  78  lljlll 
ROBKRT  P  KRKNCH    L'lll    lli  l:l.Sfi 
DANIKI   V   t;lB.><ON   S8.S  4;;  II7B-J 
KHKDK   IIANNA    IR    JMl  78  LM8I 
HOBKRl  W   HAKI     U17  Sli  LMS7 
CHARI.HS  A   HAHVKY    IR    1811  .18  4IIIH 
HOBKHTI    JAIK.SON   4.11   88  M:tlJ 
I.  /    lOHN.SON   S55  811  'HilS 
TIMOTHY  M    KKNNKDY    188  48  944J 
RICHARD  I    KRIMMKR   .Si;t  48  7I4S 
DAKRKII.li    I.AH.SKN   47L'  Wl  1697 
lX)ltil,A.S  1    ll'KBKK  .Sill  '.4  :i749 
P.ATRUK  A    1  YON.S  Sil4  Sil  .'JSS 
DANIKI   H    Mllll-K    -'81  88  Wl7li 
RAYMOND  A   MORRI.S    IR   ii.l7  M  "467 
NKll    I   HflRRY    -•84  88  ::S68 
ROBI.KY  .s   KIODON   .'W  88  77411 
WAI TKR  1    ROAHK    III    L'Sl  82  .SIiS7 
OKOROK  A   ROI.I.IN.S  ilL'S  4"  .S989 
lAMl-s  A  Hr.s.sMi   JR  4:i.' 811  4i:;L' 
CRAKi  .S4HNKI-:    184  4ii   1887 
AHIHl'H  H   .•«)llll    499  44    1817 
CIIARl.fa!  K  .SI  KKI  1N<1  111.'   IJ  .'•.•99 
THOMASCi    riMMKRMANN   481  811  8II1J  ■ 
Will  JAM  H  Will  INI- Y    IR    4114  M  89;!« 
HOWARD  I    WII  IIS    IH    J.S9  74  74181 
MK'IIAI'I   K   WII.SON   4.i:i  711  8972 
JOHN  I     YOl  NO    III    =i.'9  811  11788 

CHAPLAIN 

To  be  lieutenant  colonel 

Rl'IKJIPIl  DANIfl.S    SU    _'4'1  i;4   TBHK 
TRAVIS  R    KI  1  ION   4_'7  BK  IJ-.48 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

OARY  R   <'01'SINS    418  78  .'98'. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

CORNKl.llS  K    l-RH-MAN    4"V  7b  .'71K 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

fDDIK  K   HOI  low  AY    ".77  '.«  'US.' 
DAVID  I    Kl  AKS  "4i   18  17iiJ 

IN  THE  ARMY 

THf  KOM.OWINO  NAMKD  OKKUKRS  K'OH  PROMO 
TION  IN  THI-:  RKSI-HVK  OK  IHK  ARMY  OK  IHK  I'NITKD 
STATKS  I'NDKR  IHK  PROVISIONS  Of  I  I  TI.K  III.  I' S.l' . 
SKiriONS  .S9:l.A'  AND  lliHi 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

RKID  AARON    lif>4J7S78 
lOHN  K   ABA  IK  1147  4J  8988 
VIRCill   A   ABKI.  4111  8:'  .'Vui 
ARC  IIIK  I.  AJKI.f  Y   IHil   411  IK14L' 
KDMI'NDO   A<(>SIA   461  78  78J6     '■ 
DONALD  W   ADAM    llll  48  <l88.i 
JOHN  »•    ADAMS   4J-.'  88  948ft 
MORRIS  K  ADAMS   JJ.i  S8  4VSfl 
Kt>Bf.l:1  A   ADAMS  'i.'8  S8  'H.l'i 
CiRfCiOHY  P   ADAM.SON   484  Mi  JM:I 
SAMl'KI    I     ADKINS    J49  78  'ilHill 
DKNNISM    AONfllY    4.IS  88  7710 
tHARI.f>i(     AtiNfW    41'7  »•  81149 
KIJ.IOTI  P   AKANA   S78  48  J4L'4 
JAMfX  K  AKKRS  4Iii  7:;  S:i8S 
NU-HO|j*S  I   AKRIIXrK   J88  811  U.llMt  ' 
PAI'l    M    AlBRKilll    f>:i8  44  8li9 
DKXTKK  I.  AI  KXANDf  R   4111  811  Wli 
HARI  AN  I   AlfXANDKR   418  7J  6:i;;7 
If  HHV  M    AI  KOHI)  4.S4  74  89411 
DANIKI   H    AI  I  KMKIKR   .518  48  ISTi 
TKRRY  D  AI  I  IN   448  48  .•7>H) 
JAMfX  M    AI  I  I.SON   .'Ml  811  71 8L' 
KORKRI   P  Al.l. I.SON   ft.'l  88  7888 
Kl.tilN  1.  AIJ.MOND  SMI  88  iL'44 
I.ARRY  A   AllfRSITV.    IM   ;18  .S479 
«l  YDKO   AMBl'RN   487  78  4914 
Kf-sri   I  IS  K   AMBIIAS    18.'  S8  8IIKI 
KRANKI.IN  J    AMMONS   ts:  S8    1979 
TKRRY  1'   AMOS   S19  M  7L'9J 
ANDRKW  .1   ANDKH.SON   SH  44  rjSI 
ARTHUR  D  ANDKRKON   .MM  Sll  ^.Mi 
BRrcK  W    ANDKR.SON   j:i8  .'•4  8141 
DAVIIX     ANDfR.-SON    l.'9   18.188:1 
KDMI'NDR    ANDKRSON   V<i8  7ll  ill  15 
JAMf^i  K   ANDKR.SON   .'5:i  88  5184 
lARRYS   ANDKRSON   JUll  4.'  89111 
RICHARD  f    ANDKR.SON   1148   IJ  :rj4" 
RONALD  A    ANDKR.SON    118   18  J96II 
RICtlARD  A   ANDHK  5.IJ  48  1I8II7 
l.l'I.S  A   ANI>HKtl  !»'.'  Wl  85<i8 


I'AUI.P  ANDRfWS    114  411  7JI9 
DAVID  K  ANOf :l,0    195  .18  11985 
KDWINC  ANKKR    1117  4J  8j;7 
WAYNf:  K   ANI  HONY   48J  64  J4n« 
RONALD  J   ANIOlNf;    119  411  84li:i 
KRKDflRlCK  C   ARMONA    151   411  869:1 
WAl.TKR  K   ARMS  495   18  9U55 
WILLIAM  ARMSrRON<i   5:i6  46  18177 
IXINALD  H   AH  IIS  451  68  J9I5 
PAI'L  W   ASKINS   J47  82  2520 
JO.SKPH  A.STRAMSKAS  :17II  42  :l-n4 
JOHN  J   ATKINS  420  84  4229 
KDWARD  Al'OI'.SIt'S  JH   4:i7  88  9258 
(iRKOORY  K    Al'STIN    574   14  51118 
LIN  R    AVKNDANO   290   18  8li:l4 
AI.BKR  AVILAl.Al'SKLl.  582  62  2.57:i 
KRANJISH    AYKH   1812  :14   I  III:) 
1M)NALDR    AYKRS    141  4(1  4490 
KKNNfrrH  R    BAARSON    122  411  11115 
KKNKJ<T  A   BACHMAN   415  78  7:t95 
MKI.VIN  I.  BAII.KY    227  68  :12:HI 
MICHAKI.A   BAII.KY   418  64   1121 
SAMl'KI.  R    BAII.KY   2:il  64  4584 
ROBKRI  I     BAIRD  249  72  9775 
BILLY  J    HAKKR   446  48  5055 
KKRRY  A   BAKKR   256  82  1144 
I.ANCKO   BAU>WIN   585  22  4li:i4 
ROBKRT  V    BALDWIN   2»5  70  8711 
JOtitPH  K   BALl.AS    15:1  .18  11981 
JKANNKC   BAI.LOl'   li:i9  :12  9827 
DAVID  BAND    414  82   1751 
JI'I.IAN  I)   BANKS   42:1  68  1605 
JAMK.SA    HANY    540  52   188(1 
TKRKKNCf  C   BARHA    148  40  9628 
JON  H    BARBKR    189  :18  1249 
WILLIAM  B   BARKKH   511  48  9849 
SIKVKNC   BARKI.KY    518  58  4I99 
ROBKRT  I     BARNK.S  587  48  46«:i 
RONALD  K   BARNK.S  .110  50  :|069 
VlNCKNl  K   BARNK.S   399  .50  146.1 
liARV  W    BARNKTT   585  18  894.5 
DAVID  K   BARNKY    516  5(1  1849 
IHOMAS  R   BARONI   425  78  9629 
KRNKSTO  A   BARRFTTT  075  :18  7493 
JAMf;.S  W   BARHKTT   :I08  50  8988 
RICHARD  P  BARRfrrr  225  62  4655 
DAVID  C;    BARTON   5:18  40  112:16 
JOHN  H    BAR  rOS  JR    548  80  2848 
RICHARD  J    BART.SCHT    162  44  8811 
ROBKK  I  .1    BASHAW    541   5(16675 
KRANK  BA.SKO    1.10  :|8  9919 
ROBKRT  H    BATTAT   277  44  4225 
JAMK>i  D   BAI'KR   .Tje  40  7792 
Mf:LVIN  A    BAl'MAN   366  46  96.50 
PHILIP  A   BAt'.SO  053  34  8461 
PHILLIP  C   BAYI.IS  552  70  4264 
TIMOTHY  W   BKACHAM   258  72  6582 
HOBKRL  A   BKAI.f-S  473  46  3549 
ROBKRT  I)  HKARD  407  60  8355 
lOHN  K  BF.ARD.SLKY   314  50  6971 
WILLIAM  K   BKASLKY   567  70  2354 
(iRATKN  D   BKAVKRS  .508  88  6588 
JAMK>!  K   BKAVKRS  411  58  9210 
ROBKRT  A   BKCK   .542  54  :1431 
HOWARD  (i   HKCKKR    202  32  4988 
UWAYNKC   HKCKKORD  513  48  6874 
JAMK.S  Z   BKDKORD.  215  52  7686 
CIKHALI)  BKDNAR   440  42  9852 
JOHN  C   BKDSOI.K   422  .52  2:i87 
ROBKRT  I.  BKHI.INO   397  44  2508 
DKNNIS  P  BKHKKI.ICH   389  46  9781 
IXlNALD  R    HKIC.H TOL   190  40  (1221 
IXINALDC   BKI.L  535  48  2580 
JACK  O   BKLI.    IR   420  44  7078 
STf  VKN  I    BKI.L  211   34  8488 
OKRALD  R    BKLTON   037  28  7.132 
CHARI.f>!J   BKNARIX)   149  :I8  78.58 
DARRKI.L  K   BENCH   5-29  66  9:103 
ERROI.  D  BENCKK  516  58  2:i05 
LKSI.IK  R    BKNDER   .5111  54  6332 
DONALD  K   BENNfrrr  532  42  .5350 
KKNNK  I  II  M    BKNNK-TT   5:14  42  7256 
IHOMAS  C   BKNNfrrr  477  58  0871 
ROIKiKR  f    BKNROTH   274  40  54.59 
OARRY  o   BKNILKY   441  46  2347 
ORKCIORY  M   BENTON   577  62  8993 
JAMf>  I.  BKRDAN   5«2  64  .5741 
DKAN  S   BKRRtrrT  529  68  1057 
OORIXIN  I.  BERTRAM   475  42  9885 
KRANCISJ    BERTRAND   175:16  7947 
THOMAS  I.   Bf>iHARA   295  44  4249 
MARTIN  H    BfXST   :I69  48  1803 
HKNHY  C   Hf-rCllKR   034  :|6  4762 
ROBKRT  N    Bfrrrs  221    16  .5028 
I.UIYDI-   BKVKR  515  46  7.194 
JAMK*  T   BEVERLY   408  78  8447 
ROBERT  K  BIBI.K   236  78  2870 
RANDKLI    HICHI.ER   .502  48  88(18 
LARRY  R    BII.BY    572  .56  8122 
JAROSI.AW  BILOI'S  058  42  8970 
CRAKi  (.   BIRCHARD  1"I8  34  0874 
WIIIIAMC   BISHOP  227  82  1 788 
WILLIAM  P   BISHOP  .173  50  2487 
CiKNKO    BLAIR    213  48  9434 
JAMf^il.   BLAIR   451  68  1493 
PAl'LA  W    BLAIH   224  56  8015 
ABNKR  C   BLAL(M-K    262  76  0594 
JOHN  K    HLAI'I  NKR    191   46  8883 
JOSKPH  K    Bl  >-S    226  54  0259 
AI  f.XANDKR  Bl.ONDKAl'   437  86  3943 
JACK  1'   HOBO  JR   422  66  9871 
(•ABOR  K  HODA    158  40  1467 
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RONALD  A    BODRK    195  40  4409 
KENNETH  K   BOEDKKKR   523  66  6698 
JAMf-SCi   B(KiLK  JR   252  72  9721 
JERALD  L   BOHN   515  52  5157 
JAMES  B   BOLTON   555  66  8038 
.SLEVEN  Ci   BOLTON   401  .58  6273 
JOSEPH  L  BONAPARTE  247  80  4693 
IHKRON  H    BOND  :|II7  46  7150 
RANDl  K   BONICA  (133  :18  7139 
ARNOLD  K   BONNKR    247  82  11290 
CURTIS  R    BORKN   521  72  7366 
KENNET  BOROKHOVICH.  270  52  7528 
JOHN  M    BOROWSKI    135  :I8  9102 
l.EE  A   BOl'DRKAl'X   435  70  4:iOO 
DOl'CiI.AS  R   BOl'I.TER    164  44  8452 
RONAU)  BOl'TWELI.  428  94   1278 
GEOHCJE  K   BOWIXHN   420  68  2413 
OERALD  J    BOWMAN   283  40  7407 
I-ARRY  L   BOYER   290  36  3722 
WILLIAM  D  BOYKR   312  .54  .5845 
DONALD  W   BOYKIN   426  98  3147 
DAVID  W    BRADFORD  275  48  29114 
VANCE  T   BRADFORD  458  70  :1343 
DAI.ET   BRADSHAW   515  48  1501 
KENNETH  J   BRAY   448  46  9.504 
FREDRICK  E   BHENNfR    290  38  1495 
PATRICIA  F  8RKWKR    414  82  7691 
JAMES  D   BRIDCiES   244  74  4667 
JOHN  C   BRIOHTON   2211  52  7198 
EDWARD  I,   BRILL  272  46  3548 
RICHARD  W   HRINKER   439  68  9798 
ALBERT  H    BRINKMAN   2117  :16  1147 
RUSSELL  J   BROOKE   257  76  1672 
MICHAEL  C   BROOME  253  78  7187 
DOIlfll.AS  K    BROWKIJ.  205  40  9510 
Ul.KN  J   BROWKR   :188  50  150(1 
CHARI.KS  I.  BROWN   258  68  8057 
DALE. I   BROWN   492  52  3571 
JAMKS  K   BROWN    197  32  3714 
JAMKS  r   BROWN   417  84  .5570 
JAMES  W   BROWN   222  32  8165 
JERRY  H    BROWN   450  78  .5085 
PHILIPS   BROWN   275  46  7388 
RUHARDK  BROWN   024  34  8653 
ROHfRI  <■   BROWN   513  54  2750 
ROBKHL  J    BROWN   .183  48  8122 
RONALD  B   BROW  N   .569  74  0971 
RONALD  K  BROWN   555  48  4863 
THKODORK  M    BROWN   254  78  9547 
TIM(JTHY  W   BROWN   519  52  7902 
JAMK-S  (i    BRl'MIT   258  68  (1.584 
RCJBKRT  P   BRYAN   482  58  5443 
MA.SON  I)   BRYAN  I    IH15  44  IKllI 
BRl'CK  M    Bl'CHIIOirZ   501   58  8927 
DAVID  Ci    Bl'CK    2:10  86  5821 
HKNRY  I   Bl'CK   227  72  5903 
ROBERT  T   BI'CKMAN   462  82  2361 
JO.SEPH  K   BI'CKNf  R    425  96  0274 
EDWARD  W   BI'CKSPAN   299  44  .5494 
CHK.SIKR  O   Bl'DD  309  58  7540 
STKVK  B   BUNCH   409  70  7678 
TKRILBUNDHANI    585  30  4344 
SANDRA  K   BI'NKKH   476  46  6809 
RICHARDS   ni'RCHKIl    485  511  3357 
DAVID  A   Bl'RDKl  IK  093  34  9945 
DWAYNK  A   BI'RCif>iS   5:|0  26  4615 
CHKLSTOPHKK  HIRKK  ll|2  34  .5347 
WALLER  C   BIRKK   452  82  0927 
WILLIAM!    BCHI.KIOH   415  80  0400 
CORNKI.IOl'S  BI'RNS   2(i7  70  5494 
IKINAI.DM    BIRROWS    220  50  9351 
CiARY  1)   Bl'SBY    431  88  4274 
(iKOROKJ    BISH   253  80  9:i89 
ROBKRT  D   BI'SH   429  98  1808 
NORMAN  1.   BI'SHEK   279  :i8  8433 
CiEOROK  A   BPSKIKK   312  48  31.56 
VINCENT  P  Bl'/.ZONf:   109  32  4083 
TONY  C   BYHI)   242  86  (M116 
WILLIAM  J   BYRNES  334  4o  7958 
JII.IIISM   CACCOPOI  A    124  :I8  2018 
MARY  K   CADY   514  48  2521 
JOHN  I.  CALDWELL  .185  54  11270 
WILLIAM  CAI.LAOHAN   447  52  7461 
ROY  W  (  AMBLIN    543  54   lolo 
JON  E  CAMP  1129  32  2698 
WIU.IAM  (i   CAMP   257  "4  8961 
JAMfkS  J   CAMPBfil.l.  472  5(1  0116 
RONALDS  CAMPBKI.I    424  56  7649 
ROSS  A   CAMPBKI.I.  527  78  0374 
JOSE  J    CAMKIS   462  88  (1681 
EARLS  CANTREI.I.  420  84  92-27 
THOMAS  J  CANTWELL.  077  40  6874 
CiARY  I,  CARDER    280  44  8675 
RICHARD  A  CARL  .5.311  28  0284 
GARY  I)  CARLSON   028  40  03.56 
KURT  I.  CARLSON   :151  38  4472 
ROY  D  CARiroN    131   :18  4489 
AUBREY  J   CARR   JR   419  62  7297 
JEROMECARR   327  34  0022 
THOMAS  E  CARR   313  46  9962 
JOSEPH  T  CAHRATO  .567  72  9091 
THOMAS  I,  CARRICO  416  80  9787 
RAYCi   CARRIZO/.A   527  44  6334 
IXlNALD  R   CARTER   418  68  1797 
lOHN  P   CAR Tf  R    IHM  42  5348 
PATRICIA  A  CARTER   317  46  .1954 
I.AYNE  R   CARVf  R   475  50  4.158 
JAMf-S  D  CASPER   450  72  0.195 
RONALD  A  CA.SKARAS   417  52  5372 
CiARY  J   CASSIOI.  (192  :<4  8896 
JEAN  P  CA.STA(iNA   251  78  7320 
"■LARRY  K  CATT  :109  44  7840 
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WILLIAM  CATTKRTON   451  76  4494 
I.ARRY  c;  CAl'SKY   407  82  2328 
NEILI.  CAVANACiH   (1.14  :18  9405 
ROY  T  CAVICCHI.  031   38  595(1 
CiAYI.E  P  CHAFKIN   4:19  82  2828 
JAMES  D  CHAMBERS  4:18  72  .1049 
JULIUS  C  CHAMBLLSS  427  98  2957 
KENNETH  I.  CHAMPION   026  :I8  5200 
JOHN  W   CHANDLER   008  42  4271 
DENNIS  K   CHANCi   575  48  1012 
JAMfS  E  CHAPMAN   557  .58  8969 
ALLEN  B  CHASE   410  76  3522 
MICHAELS  CHASE  535  40  9317 
CHRLSTIA  CHA  LFIKLD  547  68  1342 
ARNOLD  C  CHAUVIKRK  433  70  88114 
ROBERT  M   CHAVf:Z.  049  34  8294 
FRANCIS  C  CHENCi   5:i8  50  1519 
DAN  V  CHISHOLM   428  88  7972 
ALBAN  E  CHRISMAN   049  40  .5062 
FREDC;   CHRI.STEN.SEN   407  60  0,522 
MICHAEL  CHRLSTENSEN   528  60  3:i:i6 
.SIKPHENCHRLSTEN.SON   469  52  1926 
ROBERT  CHHI.STIANSON   334  :I8  2875 
WILLIAM  CHRLSTMAN   250  611  8.588 
WILLIAM  C-HRLSTOPHER   422  .58  IMIIO 
PAUI.T  CnUPKA   288  40  4787 
ANTHONY  F  CTACiLlA    1:18  .18  7304 
.STANLEY  CICHOWSKI    341  .18  0422 
JON  C  ClfiSLAK   476  54  5497 
ALAN  N   CLARK   414  72  7426 
BENNIf  J   CLARK   4:i6  711  4110 
CHAHI.E.S  I.  CLARK   264  68  5790 
OE-OROE  f:  CLARK    293  34   1850 
JOHNNY  W  CLARK    230  68  8449 
RAYMOND  C  (LARK   4.18  74  0641 
ROREH  I  y.  CLARK   418  66  3178 
RONALD  A   CLARK    :183  44  7115 
.SCPTT  A   CLARK    3:i8  38  844(1 
CiARY  B  CI.AW.SON   526  58  824:1 
CHARLES  M   CLAY   227  82  6623 
MIC  IIAKI.  J   CLEAR  Y    203  .18  5125 
MARK  K  CLKMMENSKN    190  42  6999 
LARRY  R    CLKMMKR    418  84  6085 
MICHAEL  A   COBB  284  88  6.591 
DANA  J   COLLIER    183  4(1  6142 
GILBERT  P  COLLINS  558  74  8669 
RONALD  R   COLLINS  431  90  0086 
CHRISTOPHER  COMER   3.56  40  4468 
CiARY  I.  COMPTON    447  46  9:198 
HOWARD  I.  COMPTON   423  60  9885 
RICHARD  A   COMProN    197  34  :1695 
ANIHONY  O  CONK   241  78  6202 
WILLIAM  M   CONGO  425  98  0745 
DOUGLAS  K  CONKI.IN.  259  72  8I8R 
JAMES  M   CONI.EY   481  82  8778 
CiEORGER   CONNELL    181   .18  9985     ' 
JAMK.S  F  CONNOLLY   029  :I4  7918 
EUGENE  B  CONRAD  419  82  :1670 
LARRY  J   CONRAD  .103  50  .1(164 
ROBKRT  W   CONRAD   258  88  4743 
MANUEL  CON.SIANI  INK  1116  :t8  1823 
WILLIAM  I.  CONWAY   485  .58  8106 
JAMfiS  R   CONVERS  252  70  7569 
BYRON  T  CCXIK   412  74  5162 
CHfiSTER  R   C(X)K   585  (17  2089 
THOMAS  E  C(K)LEY.401  88  6272 
LEO  K  C(X)Pf:K    IH   422  66  4407 
WILLIAM  f:   CCXIPER    499  52   1618 
RICKY  C  COPLEN   .539  44  2935 
JAMES  E  CORFMAN   270  44  6:iOI 
TOM  M   CORKII.I.  051   18  8434 
THOMAS  J   COHRICiAN   044  :18  1212 
MICHAEL  D  COR.SON    156  14  6.576 
MICHAf!!.  M   CO.STEI  LO    176  4(1  07:i6 
THOMAS  P  COTE   587  6(1  80(17 
BRUCE  W  C  OITEHMAN    186  :18  7187 
JOHN  E  COTTON   JR    218  42  9898 
MICHAEL  R   COU.SSA  o:t8  .10  3158 
ROBERTS  COUTCHIE  527  .58  11869 
WILLIAM  G  COVl  078  :I8  521 1 
JOHN  W  COWEN   283  42  1288 
CARL  B  COX   257  70  5217 
DENNIS  J    COX   1198  42  8975 
JOHN  R   COX    II   232  70  1343 
JOHN  S  COX    028  32  03:18 
JOSEPH  M   COX   448  50  3280 
HCJNALD  r  COX   430  92  (1592 
JAMI':.S  K.  COX.SEY   431  82  :I749 
MARK  A  fOYI.K  351  38  0974 
ROBERT  P  COYNK   174  4(1  7591 
KRANK  O  CCWZA    189  42  .5945 
DAI.K  R   CRAIG   :i6o  .18  1502 
STEWART  M   CRANE  5.10  :16  6701 
JAMf>;i)  CRAWFORD  576  50  9273 
JAMES  F  CRAWFORD   107  38  3191 
JAMf:S  A    CRf:CCO   012  32  7497 
JAMtXS  D  CREEK   585  24  9458 
DONALD  W  CRKGER   228  .58  0807 
THOMAS  E  CRIMMINS  1816  44  2871 
rX5NALDC  CRISSUP  523  72  8465 
JOSEPH  I.  CRIVELI.I    111  40  0180 
WARRENS  CRO.S,SMAN   411  74  9634 
JAMt:Sl    CROUSK  245  78  .1867 
DAVID  M   CROWLEY   211  :I6  77(18 
DWAIN  1.  CROW.SON   567  .54  :1475 
DENNIS  I.  CRUTS  499  48  9Ci:i9 
JOHN  P  CUI.I.f.M    102  :16  7274 
JOHN  B  CUI.PKPPKR   251  86  8377 
WCKIDROW  K  CUMMINS  410  82  8.57B 
DANIEL  D  CUMPSON   284  42  4886 
BRIAN  J  CUNNINGHAM    154  34  33.5(1 
TINA  Y   CUNNINGHAM    231  84  7941 


AI.AN  B  CUH.SON   310  48  3187 
JAMF.S  c;  CUSHMAN  (169  40  8132 
WILLIAM  1)  CUSIC   521  64  3398 
WILI.ARD  R   CUTLER   534  .VI  9.584 
.lOSEPH  S  DANCSKS.  463  90  4817 
COLOMBA  A   DANCJEU).  261  82  2780 
DWIGHTD  DANIEL.  214  54   1:176 
.JOHN  A   DANIELL  253  72  9323 
HAROLD  F  DANIElii  .563  78  5299 
LAWRENCE  K    DANIELS.  044  :18  .5646 
MARK  C   DANIELS  517  .58  7488 
DANIEL  W   DANZ  517  54  4002 
JOHN  M   DAVIIXSON   566  62  8.556 
JAMES  R   DAV1F.S  :I42  48  7298 
RICHARD  W   IJAVIKS  429  02  0761 
ASHBY  W   DAVIS   528  66  1966 
CiCJLDEN  F  DAVIS   263  90  4603 
HARRY  C;   DAVIS.  237  66  1016 
JOHN  M   DAVIS  2.18  68  8760 
JOSEPH  M    DAVIS   148  42  .1921 
ROBERT  J   DAVIS  419  .56  5523 
RCXiER  W   DAVIS  222  :I0  7794 
RICHARD  C-  DAW.SON   267  76  6380 
STEPHEN  H   DAWSON  031  .18  7888 
WILLIAM  H   DEANE  333  44  1460 
LARRY  H   DEBLIEUX   433  80  2.106 
RALPH  N   DECHIARO   109  42  1186 
DOUGLAS  A   DEDE.  107  36  7649 
HAROLD  O  DEESE   247  70  6433 
CLIFFORD  L  DEHART  2.10  62  6130 
ROBERT  J   DEIFEL.  (185  :16  4596 
MERCED  B   DEJE.SUS  .581  98  5385 
BENJAMIN  K  DEI.AMAR.  4.10  76  6211 
JOSEPH  .1   DELIZZIO    190  38  3813 
JAMES  P  DEMETRIO.  018  34  6760 
DOl'GLASW   DENHAM   482  58  1164 
RO.SS  A   DENISCO    193  32  1453 
DALE  R   DENLSTON    119  .18  9449 
DANIEL  D  DENSfXJRD  463  76  0210 
JOHN  A   DEPALMA    161  42  2872 
JAMES  J   DEVINE  020  :i6  4977 
MARK  T  DEVLIN  014  38  5209 
DAVID  J   DEWEY   569  56  2982 
DOUGLAS  R   DICKENS  348  :i8  6130 
DAVID  K   DICK.SON  485  52  6462 
ROBERT  B  DICKSON   261  82  9236 
ANTHONY  DICCJRLETO.  (149  46  2049 
RCJBERT  A   DIEHl.  JR   21 1  36  76(17 
LANCE  A   DIERNBACK.  185  :)8  3766 
GARRETT  H   DIGMAN   317  52  7917 
VINCENT  DILEONARDO  221  32  1889 
JOHNNY  L  DILLARD.  432  82  4551 
JOHN  D  DILLON   290  48  7130 
THOMAS  E   DIMATTEO   1.15  40  8519 
IjXWRENCE  A   DINARDO  015  38  2561 
NICHOLAS  D  DIRK   501  SO  6047 
LARRY  J   DISBROW.  396  .18  6564 
AHRINGTON  L  DIXON.  578  54  8685 
IX3NAI,D  E  DIXON   :147  .16  1664 
EDWARD  G   DIXON   578  66  2892 
JOHN  R   DIXON   240  78  5602 
CARL  K   DOANE.08I  36  9306 
DENNIS  A   DOBBRATZ  392  44  7022 
WILLIAM  E  IX)BBS  420  64  4202 
JOHN  J   DOBIAC   121  .18  98.17 
MICHAEL  A   DOBRY.  212  54  0902 
DAVID  M   DOUIE   135  36  9953 
MICHAEL  R   IK)NAGHY    164  42  05.15 
FRANCIS  P  IXJNAHOE.  165  40  7866 
ANDREW  J   DONAHUE.  097  32  0998 
CHARI.es  a   rX)OLEY  043  34  0316 
JAMES  F  DCXJLEV    139  34  9471 
EDWARD  E  DOUGLAS.  546  58  3283 
WILLIAM  H   DOUGLAS   267  84  8797 
MICHAEL  J   DOUTHITT.  310  .50  7368 
ALLAN  T  IX)WNEN.  315  50  7326 
CiEORGE  A   DOXEY    123  36  1170 
JAMfS  D  DOYLE.  JR   217  44  5900 
TED  W   DRAKE.  .536  52  5127 
WILLIAM  N   DRAKE.  JR   251  76  .59:10 
tX>UGLASG   DRAPER   400  70  8175 
ROBERT  M   DRAPER   068  40  9648 
THOMAS  DRINKWATER   060  38  4351 
FRED  M   DROLICK   282  36  8612 
DAVID  M   DRYER   319  44  0902 
NORMAND  A   Dl'BE  0.10  34  7805 
ROBERT  E  DUBI.ER    195  40  9308 
WILLIAM  P  DUBORD.  006  48  9684 
EDWARD  F  DUFFY   .193  52  3242 
BLAKE  E  DUNBAR.  486  54  4275 
CHARLES  A   DUNCAN   271   50  3572 
DAVID  N   DUNN   227  62  6826 
KEITH  A   DUNN   499  50  4.586 
STEPHEN  B  DUNN.  308  48  5112 
MICHAEL  P  DUNNE  371  54  0625 
MARCY  M   DUPRE.  427  94   1564 
DONALD  D  DURHAM    249  8(1  4668 
IX)NALD  W   DUZIK   481  .56  5813 
TIMcmiY  S  DWIGHT  499  52  5761 
DENNIS  W   DWYER.  046  32  6830 
DARYI.  1.  EASTERLY   519  54  8669 
CLARK  J   EATON   008  :14  8635 
PAULA  A   EBERHARDT  ,580  07  6646 
WILLIAM  K  EBERHART   220  36  2368 
JOHN  F  EBERT  484  52  8806 
ROBERTO   EDELI.   110  :18  4.160 
ALAN  L  EFFI.ANDT.  347  40  9287 
DUANES  EITEl.  .506  54  2482 
GEORCJE  K   ELBRECHT  344  38  4593 
JERRY  M    E1J>ER   419  66  5865 
MARK  E   EI.DHIIXiE  453  811  9175 
JAMfiS  1.  ELI.Ion    261  8ii  (8173 
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KOHKK  I  K  hi  I  Kirt   ^^^^^I1J1^I 
KfNNf  III  H    HI  IS   .MH  Wl  4."<M 
t\Ul    \   HI.SWOHIM    jSil  :.•  :li«i8 
RON.AIIX     hMKHSON    t«J  4"  .IMM 
JOHN  J   F'MU)  JH    nil  46  II4<<I 
fKlril  I    KNlURli   14711  71)  h|-9 
Al  KRU)  K   KNDI.KH    IH    J14  7K  iHl«7 
SrH-IIKN  I     KNC.ISH    ITil  4.'  HHSK 
lAMK^  t    KNtil  ANI>  "ii*  «l  WBI 
AlION  KNCilKBRKTHIlN    44;:  44  4Sai 
AIKXANHKH  KI'PFR.SC  IN    4J8  «8  7;mi 
srfJ>HKN  M    KI'SIKIN    ISti  4;J  7069 
IHAKI.JX  A   fRUK.SON    15.'   lb   II 7H 
BRI'C  K  r   KRI^NIXSON   L'H*  4J  7«;."i 
IIAHRKI.  A   KRVIN    17*  S4  7III7 
I^WRFNIK  KSTAVIl  I.K    449  76   11179 
Will  lAM  KTHKRKIXiK   .'48  Hii  418»i 
BARTON.)    KVANS   S71  88  mW-i 
JOHN  J   KVANS  Ii:t9  Jil  949J 
JOHN  W   tVANS  IMII   .18  9.>4.5 
WIII.IAMO   KVANS  .147  4J  MCii 
RANDAI.I.  N   KVKRSON   :M  9J  BtLVS 
Sl-ADE  V  KXI.KV   IM  84  S9'S7 
DKNNIS  I.   KAOOKN   M:l  7:  ■>.■).« 
PI-rrtR  I    FAtiAN    191    18  9878 
rHt)M.A.S  M    KAIHFIII.   1  ll>   14  11798 
MICHAKI   J    I- AY  U77  J8  1981 
PETKR  fEIKJRKOWIlV.   til  :Vi  SSW 
WILLIAM  A   KHLll  il'.'  \1  S'lS 

•Anthony  j  kki.itto  iiw  411  sooi 

JAMKS  R    KKNIM    IIH)  .18  1941I 
JOHN  H    FKNIMOHK    157  :mi  IB*.' 
IHOM.Aii  I)    FKNTON    .•-•9  '<#    1  I7ii 
JAMKSt     FKHOISON    JS4  7i>  491V8 
MKl.VIN  I>    FKRtil  SON    4IIS  ti8  r>4.'><l 
l.riS  M    FFRRFIRA  IMb  4J  ll.<«7 
STEVKN  I     fFRRIS  .V>7  «4  «44<i 
JOHN  M   FFRRITFH  IHI7  48  8851 
MARK  W   FICiCilNS   SI;l  S4  4S.V4 
ROBKRT  J    FII.SlNtiFH   1IS«  4J  JS41' 
AR<  HIF  I    FINAMORF   J89  4.'  71'9« 
FRANK  R    FIORITO   i:i«  4J  J174 
JAMFii  M    FlSt'l'S    111.1  48  1748 
CiRECiOHY  W    FISHFR    IW   18  99J4 
FRfDERKK  R   FISTFR    |ii:i    18  1185;; 
ALBFHT  Fir/XiERAl.D  •-■47  84  1997 
ORTIZ  FITZWU.IIAM    S8:;  9.'   liKil 
UFRALO  R    FLAVFI.  ii»  74  88.111 
MII.TON  F   FLOYD    >M  78  .'ISli 
DENNIS  I    F'ODNKS.s   Sil.l  l>«  77J7 
MIC'HAFI    r   tXlFRSTFR    4^.1  M  8071 
JAMtSW   FXXiAHTY    ISl    W  97119 
WILUAM  A    tXXiO    .'81    4."  7991 
(iEOR<iE  I)    fXXil.F   247  84  1179:: 
JERRY  B   KX>RBIS  57i  74  SH.S.'i 
rXINNA  J   FX)RD  »i  96  HVM 
ROBERT  W   FORD   .'.M  8<l  I18J 
RICHARD  J    h'ORMAN   IIII4  44  lilS.'i 
<ARY  R    FfkSTER   4J1  711  '><I8!» 
HIWARD  A   FOSTER   JR   W.\  li.'  8<ni;i 
JAMF>i  W    FOl'TS    149    18  47118 
CHARLKS  M    KIWI.FR   48«  .S8  6.1:1:: 
JACK  E   FUWI.EH    107  S4l  4IMUI 
ROBERT  I.  FXJWI.ER   241  74  0.137 
BRIICEI-   I'X)X  1141'  4»  4711 
JERRY  R   fXlX   401  Hi  i'W 
JOSEPH  M    t■^^X    1.16  411  16«« 
MEREDITH  H    (■X)X   .•■-'7  60  7.M8 
VINCENT!)  FX)X   So:l  S8  1191 
I.OCIS  F   (•X)Y   JR   249  68  ii448 
CHARLES  R    FRAN<'E   .Son  48  67M 
MARVIN  D   FRANKS  431  78  1176 
HERBERT  R    FRANTZ   216  Vi  447S 
KEVIN  S   FRARY   010  16  I.SIMI 
KENNETH  O   FRAZIEH   .'57  70  6462 
ROBERT  A   FRAZIER  111.'   14  6801 
LARRY  R    FREAl'FF   S41  46  1)779 
RICHARD  FREDFRIIK    178   16  Vi.'Sl 
CHRISTl  FRFDERK  KS  »J4    18  o:iS9 
JOHN  K    FRKDERIKSON    191   44  619S 
DAVID  M    FREEMAN   Wb  So  9'>51 
UEORCiES   F-REEMAN   520  >4  .'955 
JACK  S   FRENCH   510  52  IN(9« 
JOHN  E    FRENCH    459  82  6'n8 
JAMES  »    FRFTTWELL  267  78  2762 
EDWARD  A   FREI'ND  .168  52  5672 
THOMAS  y    FRK  KS   257  78   11.55 
MICHAEL. I    FRIFDI.    197  48  117-29 
EI'OENt:  J    miEDMAN  1)5.1  .16  .1575 
JAMF.SH    F-RY     184  44  5417 
PENELOPE  J    FRY   485  64  99«« 
JAY  A   FL'IKJITI    192  18   liml 
UEOROE  J   FI'Ll.ER   414  68  8.162 
STEPHEN  C   FIT. TON   olll   Mi  6452 
CiARY  D  FUl.rZ  466  66  1807 
SIDNEY  W   CiADDY   440  511  1656 
CHRISTOPH  tiALl.AVAN    224  68  2796 
(iRECiORY  (iALOWITlH   114  42  5904 
<X)NSTANTIN  (iAI.SKOY    111  40  88:18 
JAMfS  D  (iANTT   4IM  72  9411 
CHARLES  I.  OARDNER   412  62  8:172 
DALE  R   CiARDNFR    447  46  9«.58 
lOSEPH  OARIXSBANE   4.19  70  6172 
(ilENN  1     liARlFPY    0.19  :io   1168 
ROBERTS  (iAHNKIT   V)5  66  4589 
CRAICi  R    OARVIN    261  82  7  165 
LAWRENCE  F  (iARVIN   481  60  9811 
MICHAEL  H    (iARY    454  711  6597 
RICHARD  A  (iARZA   571  64    1491 
E  CiArrillERMONrANrZ   581  86  WUl 
NIC<ll.ASCiAl'TIER    ')«o  98  8oj4 
JOE  r  <JAY    587  111  5719 


.lAMF.S  F  liAYLORI)   26.5  H8  18.51 
FDMONDF  OEARY    444  42  8601 
R(KXX)R   (iF(X)Y   1126  16  1466 
HOY  C  tiFDNlY   154  4o  9568 
PAIT.J  CiEIOEH   5.16  48  6702 
KENNrrH  E  OERKE   517  54  57:16 
(iCY  A   (ilANlARLO  il«7  42  9791 
PATRICK  J  CilBW)NS    166  52  1112 
lOlIN  F  tilBMf  YFR    217  54  8771 
BENJAMIN  OIOI.IOI  II   054  .18  40S5 
JERRY  H   OILBERl    .I60   16  4I160 
ROBERT  L  CilLBER T   526  72   1688 

DAVID  I.  tiii.i.rrr  5i8  46  4794 

ROIXiER  D   (ill  RFAIII    .579  68  2585 
ROBERT  J   (ilLTlNAN   1165   10  8556 
LEWIS  W   {ilNJiERY     IR    266  78  0716 
.STEVEN  D  CiLA/.ER    148  4i)  7698 
DENNIS  R   OLE   168  46  1448 
RlXiER  M  OLOHI'S.  :1.14  18  8881 
ELIZABETH  C  (lOBER    192  :18  9847 
IK)NAIX>  I.  (iOFF  127  40  8:1.10 
WARREN  W  OOFF  -264  6<l  7516 
CARL  D  OOINK   25«  98  27116 
ION  H   (JOLD    1115  :18  2709 
MARTIN  Y   OOLDMAN   066   18  4864 
ARTIU'R  M   (iOIDNFR  H.^l  14  8680 
OEORCiEl'  (iOI.I.ER    272  .18  07511 
LAWRENCE  UONZAI.EZ   262  66  9:149 
LARRY  M  0<X)nKNI(iH T  478  58  78-2l» 
CHEiiTER  C.CXJDWIN   249  78  41)42 
DENNIS  H    0(M>DWIN    41)2  64  7975 
JOHN  H   (iORIX)N   1)18  12  1489 
RICHARD  R   OORIK)N   158   18    1622 
ROHhRI  S   (iORIK)N    555  80  2885 
JOHN  W    OORMLEY    061    Mi   5858 
ROBERTA  liOSNEI.I.   217  12  5612 
RONALD  M   ORAHAM    199  12  7568 
TYRONE  I.  ORAHAM   420  62  26IHI 
I'AI'l.  R  liRAMS  5.52  74  115(1 
ROY  F  CiRANIXST  AFF  206  .18  OI9I 
RAYMOND  E  ORANI    259  78  9421 
RICHARD  li   liRANT    111    H)  7i)64 
Rr>RER  J  tiRANT   225  64  6<i17 
JOHN  I   liRAVIITS  :197  42  7191 
DAVID  I    CiRAY    211  48  .1715 
KENN^rTH  E  CiRAY    514  48  8698 
WILLIAM  J  (iRAY   516  46  1068 
IM>NALDA   (iREEN   251  74  5644 
LINDA  I.  liREFN   224  66  6412 
MILTON  <■  tiHEEN   245  78  90:19 
niOMASM   tiREFN   216  52  0919 
ROBERT  1    (iREFNE   245  72   1914 
rilOMASR    (.iREFNI.EE     Mil  52  0167 
STEPHEN  B  <iRE(i<i    511   5l)  92.1(1 
lAMf.S  F  (iRIHBELL   176  46  7504 
WII.HI'R  D  (iRIFFIN    245  68  465:i 
(iHE(iORY  M   (iRIFFILH   209  :18  6178 
WILLIAM  C  (iRIMF.^i  402  60  9882 
fHNtUSIL  (iHINDER    411   76   1415 
DARREI  I    P  (iRLITEN   521)  46  9794 
CHAHIFX  F  (iR(K>MS   409  82  0865 
I  AROIYN  P   (iROSSO   229  64  7111 
WILLIAM  E  liHOWNEY    551  68  >>08i) 
IKINAIDF  (iRl'NDT    115  40  :1698 
JAMF>>D  (iRYDER    451  78  6148 
RICHARD  (iCADACiNI    564  72   1014 
WILLIAM  P  (il-ENTHER    191  50  .16411 
.IAME.S  R   (il'(;(iENHEIM    260  74  60.56 
MARI.IN  r  (ilTLD  5«l  16  6211 
FN(XH  N   (il'NN ARSON   528  So  0964 
MICHAEI   E  CirNTHER   428  911  1167 
ROBERTS   HAAliENSON   516  52  12«' 
IIEI.MI'T  H    HAAS   482  56  8291 
lOHN  A   HABH,   190   16  2i:i5 
SYl.VKSTt:  HACKWORTH   44.5  42  4215 
SAMIELR    HA(iAMAN   409  7.!  8615 
JOHN  y    HA(i(iARI>  447  48  5571 
WAYNE  F   HAKE   507  58  1864 
LFRHY  I     HAI  Fl<  246  68  DISS 
JAMf.s  I.   HALL  518  52  2755 
LARRY  M    HALL  4.11  82  15811 
MKIIAEI.O  HAI.I.  412  86  5092 
ROBERT  D   HALL  495  54  5121 
CHARLES  E  HAMILTON   551  66  8445 
FRANK  II    HAMILTON   247  76  8611 
J  HADDEl'S  HAMILTON   411  96  9.182 
THEOIXIRA  I    HAMLf-II    558  62  2709 
MARK  E   HAMMOND  1W2   18  9175 
(il.fN  A   HAN(  (H  K    496  52  1541 
lOSEPH  A    IIANDI.I'MAN   l>42  18  lii9«i 
ROBERT  A   HANDl.Y    157   16  4161 
BHENr(i    HANKINS   155  42  6117 
DAVID  K    HANNFKF   461  84  0246 
DALf    r    HANSON    559  HO  6719 
KAY  I.   IIANVEY    515  50  6810 
MARK  I.   HAHHAlXill   147  40  1111 
ROBERT  I.  HARDER    552  78  5490 
PAl'I   E   IIARMAN   247  70   I4.50 
HENRY  I    IIARMEI.lN<i  ll~9  40  2179 
JIII.II'S  F   HARMS    169    16  688(1 
IX)NALDC   HARRIS   585  16  4611 
JAMES  R   HARRIS  420  74  9465 
JOHN  E   HARRIS   416  62  0782 
NOEL  K    HARRIS  492  48  1156 
WILLIAM  I    HARRIS   517   18  7081 
l.ANNY  N    HARRI.SON    428  88  4081 
ROBERT  W   HART    MI7  56  2157 
BRCcr:  A   HARVI-LI.  22:i  68  2874 
IX>NALD  A   HARVEY   026  :<8  0695 
ROI.AN  I.  HARVEY    UH  48  1255 
RONALD  M    HARVEY    I9«  14  2571 
TERRY  I.   HARVEY   511  46  8846 


Rl(  HARD  I     II.ASEMAN   111  48  0682 
MORRIS  (i    IIASKINS   475  46  1689 
KHISK    IIAIAKFYAMA   570  72  1662 
JOSEPH  M    HALRAK    145  40  2129 
STFVF  A    IIAI  ll-N   506  64  9212 
ALAN  F  IIAI  FF   470  50  8191 
ROHI-RT  H    MACS    197  18  '1796 
RCSSEI  I   (     HAWKINS   460  74  5499 
LAWHI-NCFI-    llfADI.EY    1 59  40  6«S8 
RICHARD!)   IIEAI.Y   221  64  21M8I 
BRI'CEJ    H^AKIN   529  60  6026 
Will  lAM  T   HEATON  o:i6  12  0607 
SARA  E   HECTOR   564  68  6477 
RICHARD  E   IIEIER   :I99  40  791! 
KfNNETII  W    lll-IN   511  44  6.576 
RKIIARDM    IIEI.(iF.SON   :I99  42  1777 
WILUAM  J    HEI.IN   574   12  1722 
ALLEN  W   HELM    III   459  82  0067 
I'AI'L  F  HEI.WEXi  1).50  42  87IK) 
THOMAS!.  HENDRIX   251  76  0548 
(iEOHOE  F   HI':NNE   156  40  0802 
.lOHN  F   IIFNNKiAN   577  62  6657 
JENNIF  y   lit  NRY    521  64  9867 
WALIER  y    HhNHY    498  52  7815 
ROBI-Rl   y.   HENSON   444  44  1719 
HOBIRI  S   HEPPI':    158   18  1918 
BRI'CE  E   HfRCZIXill   228  58  9444 
CHAHI.KSH    IIERDENFR    51146  8882 
OAVIDA   HERMAN   140  .18  581! 
ADRIA  A    HERNANDEZ   540  64  8125 
(iARV  I     HFRRINliroN   256  74   18.57 
lOHN  H   HhRSHMAN   501  50  9658 
RIKiEH  D    III':HSIIMAN     184   50  7072 
FRANK  A    HERTZlKi   498  58  9192 
Ml(  IIAEI    !■:    IIKSS    159  42  7265 
HENRY  R    HESTER    257  66  7155 
HERBERT  y   HI  A  IT   514  54  5o92 
PAI'I   II   HICKtV   095  40  8411 
WILLIAM  E   HICKMAN   419  64   1511 
JOHN  W   HICKS  257  64  8865 
JAMh.S  II    HUi(ilNS   511  52  8188 
(iEOHlil-  M    III!  I    408  80  l)9<Hi 
I.EF  ()   HILL  JH    429  04  0948 
PAl'I.  F   HILL  266  72  8176 
KERMII  R    HILLI'Si  114  48  6156 
EDWARD  R    HINI-iS  i)71  :18  684! 
MICHAEL  I)  fllPPI.E    191  40  0825 
MIIT-SE   HITCH<XXK   4:18  88  5895 
S<X)IT  1,   HIXSON   529  7o  5910 
TI':RRY  y   HOBT   478  44  2811 
MICHAFI   I)   HIX'KI.EY    5o5  64  7485 
liAlf  N  D   HOEITR   514  52  8291 
Will  lAM  I     HOEF-T   569  .58  0121 
HENRY  . I    IKXiAN  016  14  6076 
BOYD  J    HOLDAWAY   5'28  60  SLMI 
RONALD  I.   HOI.ECHEK   5115  64  4544 
LAI'lillLIN  HOLI.IDAY   427  94  :t5l7 
RONALD  W    HOI.I.INCi   51146  956! 
JOHN  F   IIOLI.OWAY    222  28  5517 
ALAN  E   IIOI.MHERCi   482  56  2484 
(lEORliE  I     IIONSA   271   18  6467 
KENNON  I)   HOOD   425  92  5206 
(iERAI.DM    M(M)TS  461  60  1.561 
JAMKSD   HOPE   272  44   1422 
CHAHLKSS   HOPKINS  228  64  7110 
HOMER  HOPKINS  421  60  2407 
MARY  K    HOPKINS    198  .16  8721 
R(XiERC    II()P.S()N    149  16  6861 
RODNI- Y  W    HOREIS   519  58  .1702 
MICHAI':LS   HORN   1)50   18  8921 
Wll  FRI'D  HORN    147  42  4116 
THEOIKIRE  HORNSBY   268  42  5142 
LEON  R    HORH(X'KS   518  SO  61.58 
VERN  P   HOl'lill   529  82  6II97 
PAI'I.M    HOCSE  4.10  90  0754 
RONALD  II    HOWARD  418  62  0496 
WILLIAM  C   HOWARD  244  66  68ll« 
RICHARD!.   HOWELL  485  56  1747 
WILI.IAM  (i   HOWZE   240  72  9011 
DAVID  E   HOYT  049  42  4219 
DONALD  F  HOYT  261  88  6565 
NORMAN  F   Hl'BI.ER   509  46  6754 
PAl'I   T   Hl'CK   421  70  2292 
JAMF.S  N    HUDSON    222  26  5.16! 
JIMMY  D   Hl'DSON   4.15  66  7205 
EDWIN  E   Hl'CiHKS  211  78  5197 
S-TfPHEN  W    Hl'dllE.S  457  76  8U5« 
DAVID  J    IICLI.   26«  94  8904 
<X)RNELIl'S  Hl'MPHREY    252  72  9071 
MICHAEL  HUMPHREYS   2.14  74  1531 
.(OHN  I)  HIINCHAREK   2.10  66  80.59 
SEYMOl'R  .1    HI'NDLEY    116  40  480« 
I.FUSIER  M    HI'NKEI.E  1159  40  52.55 
.R)IIN  H   Hl'NTER   022  40  8722 
WILLIE  J    Hl'NTER    4.18  84  7452 
DAVID  y   lll'RM    :106  52  81.56 
JAMES  1    HIRST   44!   50  6251 
.lOIIN  I.   HI'TCHERSON    211  60  8764 
WIl.I  ARDJ   HYMEL  411  68  64IK) 
PHILLIP  I-:   IDE    lo«  14  0665 
WILLIAM  T   INORAM   20!  14  5«72 
JOHN  P   ISEI.Y   .199  44  5:ir7 
ST  EPHEN  J    ISENBERli   576  48  2818 
<T.AI'DET   ISHIDA   .575  50  8032 
CCRIISE  JACKSON   529  64  8431 
JERRY  I.  JAIKSON   419  62  »995 
JOHN  I)  JACKSON   569  74  1)385 
PATRICK  1.  JACKSON   585  14  40.13 
RAYMOND  A  JACKSON   224  70  .52.59 
ROBERT  W  JACKSON   417  .54  7988 
MEI.VIN  I)  JA(X)BS  512  .54  6504 
ROBERT  A  JAHNKE  415  68  1102 
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JAMF-S  (i   JAJU  H    1711  50  4985 
RICHARD  A  JAKl'BIAK   :192  :18  0567 
THADDEC  JALKIEWICZ    1.16  42  1028 
LEONARD  L  JANICKI   099  40  129! 
BRI'CE  R   JANIS  526  74  4572 
WALTER  (J   JAROSH   204  16  6219 
DAVID  L  JARVIS  515  46  1225 
JOHN  E  JENNER   OTi  :14  6740 
TRAVIS  D  JENNINGS  451  78  1520 
PAl'I,  E  JENSEN   527  64  2995 
KI.IX  B  Jl-SSEN   527  72  0177 
JAMF-S  I,  JF.STER   585  12  0949 
JAMtiS  R   JKSTER    247  80  8(KM1 
Ml(  IIAEI.  D  JEW   526  74  .1078 
FRANK  I   JIRIK   472  56  6259 
RALPH  K   JOHNS   264  68  1H)66 
ALAN  H   JOHN.SON    150  12  1226 
CARLE  JOHNSON    119  :14  4108 
JAMKS  D  JOHN.SON   529  66  9083 
JAMt>l  I.  JOHN.SON   480  54  4021 
JAY  W   JOHN.SON    420  60  1M)50 
KENNETH  W  JOHNSON    259  66  3212 
LEROY  D  JOHNSON   486  48  5184 
MARTIN  R  JOHNSON   12!   40  9869 
MICHAEL  JOHNSON   :)95  .5o  9854 
MICHAEL  H  .lOHNSON   179  42  2629 
PAI'I.  A    JOHN.SON    525  82  7527 
RONALD  F  JOHN.SON   .587  09  6592 
WALTER  1   JOHN.SON    251   74  7478 
WILLIAM  H   JOHNSON   258  72  4212 
WILLIAM  R   JOHNSON   466  72  8859 
ROBERT  P  JOHN.STON    108  52  7440 
TERENCE  R   JOHN.STON   176  ,54  6239 
Rl(  HARD  K    KJNAS  2-29  68  2031 
BRADI-X)RI)  M   J0NF:.S  .562  56  4298 
FT,0  J  JONES  527  74  2801 
FREDDIE  I,  JONES  .587  44  1212 
JEFF  A  JONE.S  564  78  5891 
PAUL  G  JONES  27!  48  0266 
SAMUEL  M  JONfS  261  72  6731 
TIMOTHY  I)  JONF-S  .107  52  7«<M 
WAYNE  H   JONES   2.59  66  0.568 
WILLIAM  I.  JONI-2S  248  60  4722 
DAVID  A  JORDAN   519  52  5727 
KENT  L  JORDAN   524  60  8895 
PAUL  E  JORDAN  054  44  7814 
ROBERT  R   JORDAN   347  .18  4761 
MICHAEI.  JORGENSEN   .5(17  62  1I1S7 
DAVID  E  JUI)I.S(  H   480  611  2183 
JOHN  R   JUMP  278  40  9415 
THOMAS  M    lURKOWSKI    189  48  9813 
STIVFN  Jl'SKEWIICH   007  44  9150 
JOSll'H  H    II'ST   111  .16  8411 
CiEOHliEH    KABEI.    114  18  82.56 
JAY  W   KAINE  1)62  40  5727 
DAVID  J    KALLIO   111  .16  2178 
BERNARDS  KAMINE  521  54   1071 
JOHN  J   KANE   170  :14  4634 
WIIJ.IAM  A   KANE  020  16  1515 
GEOR(.EJ    KANTOR   072  :ia  IM)0« 
RE(ilNAI.l)  A    KAHCHER   445  44  4461 
RONALD  I    KARP  526  90  52112 
RONALD  F   KAH.STEN    540  .52  3243 
ALAN  KATZ   2:iO  64  1207 
JOHN  J    KFANE    152  40  1166 
TIMOTHY  R    KEARY    514  54  0516 
WILLIAM  F  KEATINC;    1.16  .18  .5871 
FRANCIS  M    KELI.EY    519  52  1688 
JOHN  R    KELI.EY    113  :16  5151 
MICHAI;L  J    KEIJ.EY    228  .58  8805 
ROBERT  W    KELI.IHER    141   :16  2798 
STEPHEN  A   KELIXKiti   216  50  6222 
JAMES  T   KELLY    !:16  40  8062 
MICHAEI   J    KELLY   550  74  5891 
RKHARD  A   KELLY   452  88  7817 
SHEPPARD  W   KELLY   089  40  2501 
TERRY  (i    K|;MP  5(K)  46  6622 
ERNEST!,  KENNEDY   429  88  4221 
JOHNH    KENNEDY   4.51  90  1071 
MICHAEL!)   KENNERLY    2:10  70  7418 
CHARI.»:S  R    KENOW   477  52  4714 
MOLLIS  <i    KENT  415  84  8397 
JAMES  E   KENT    152  42  2071 
ROBERT  W   KENYON  oil  40  2989 
STEPHEN  A    KERN   2.50  80  9119 
JAM»:s  F   KIR.SCHNER    174  4(i  8:i88 
JAMt>!  W    KE.Sl.FR   259  78  Wi21 
CHARI.KS  I.   KKSSIE  462  74  0207 
DAVID  W   KIEHI.E   516  48  11817 
JOHN  E   KIKSI.IN(i   4:lO  78  7411! 
IJ:W!S  M    KII,L1AN   266  86  0266 
DENNIS  C   KIM   575  50  2249 
HEED  J    KIMBALL  0.50  44  7888 
RONALD  L   KINCANNON   445  44  3199 
ARTHUR  R    KIN<i    145  .16  4456 
IX)NAI.DW    K!N(i   587   16  :1075 
IVAN  I,  KIN(i  052  :i6  2719 
JOHNC   KIN(i   274  40  6067 
MARION  F   KINCi   2.10  66  78.18 
RICHARD  H    KINCi   415  72  6.583 
ROBERT  D   KINCi   2.19  74  0346 
RCXiER  D  KING   504  46  2647 
JAMES  R    KINCiHAM    174  :16  9635 
JOHN  M    KINCi.STON   5.17  42  0941 
WALTER  Y    KINOSHITA   575  48  7373 
I.ARRY  E   KINSLAND  261  86  1750 
LARRY  D   KIHCHNER    534  46  9167 
PHILLIP!,  KIRK   441   48  8188 
STEVEN  R    KIRKEHY   545  78  5458 
RICHARD  (i    KIRKMAN   115  48  9108 
CHARLES  E   KIRKWOOI)   251  7118254 
JAM(US  E   KIRKW(K)D   450  90  8211 
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MICHAEL  K    KI.ACiF.S   265  86  12.53 
BRUCE  H    KLKMf:sRUD  484  .54  :1650 
CiERALDI.  KLINE  512  .50  21:16 
PAULA   KNIGHT  571  84  7595 
ROBERT  A   KNOTTS  512  48  6998 
JAMFiiC   KNOX   446  46  6712 
JOHN  A    KOCH    215  54  6205 
FRANK  W   KOCMAN   454  76  8941 
JON  S   KOF.STEH   .50(1  52  9671 
JOHN  A   KOHAN.  055  :16  6845 
DAVID  I,  KOHI.I.  299  40  1615 
KENNETH  E   KOHI.S   283  40  1247 
CHADDRON  C   KONO  504  54  .5806 
KENNETH  J    KOI'ACZ    111  18  187! 
THOMAS  KOPACZ    141  .16  5542 
JONATHAN  II    KOSAHIN   064  40  52.16 
JOHNCi    KOVASH   526  56  4745 
JOHN  U    KRAMER   280  :16  9691 
NICHOLAS  J    KHANZ  504  58  5310 
DONALD  J   KRWCAREK   348  40  2806 
RICHARD  J   KRIMMER   511  46  7149 
EFREM  R    KRLSHER   121  .18  4712 
JOHN  P   KRIVAN   271  48  4«I1 
JOAC  HIM  KHZEMINSKI    168  40  8085 
RAYMOND  J   KUB  .504  54  7106 
MICHAEL  D   KI'CK    501  48  5525 
MICHAEL  J   KUHI.  .560  64  772! 
(JLENN  J    KUNTZ    14(1  40  6556 
JAMF-S  J    KUNTZ   .501    44  2126 
RUSSELL  W    I.AHELLE  551  66  7701 
DAVID  I.  LABOSSIERE  047  40  0114 
DENNIS  H    I.ABRANCHE  002  :18  4295 
FRANK  E   LACH    291  42  1479 
LOUIS  P   LADISLAS  .108  50  0869 
LINDA  J   LAFI.EUR   445  42  H678 
JOHN  L  LACiCiART   514  50  5089 
MICHAEI,  P   LAIIAYE  085  :|8  8963 
I.ANC-E  M    LAHTI   516  56  2I)(>0 
MII.BURN  Ci   LAMB   418  56  5895 
MARCEL  F  LAMOUR    179  :16  65.19 
MARK  I,  LAMP!,   194  :18  4984 
F'RANK  I,   LANCASTER   246  70  0574 
TERRY  1,   l.ANDRUM.  425  92  7082 
RICHARD  L   LANE  014  40  6877 
EDWARD  H    LANCi   280  42  2212 
WILLIAM  H    LANCi   417  60  7905 
LARRY  G   I.ANCiHOFF  193  42  9285 
JIMMY  W   I.ANGLEY   420  68  4:i:iO 
KONRAD  B   I.ANCiLIE  063  :16  1267 
LAURENCE  Ci    l.ANKINCi    228  62  8242 
JOHN  A    LAROCXA    145  40  8246 
1,U)YD  D  LAKSEN   529  58  7621 
RONALD  F   LAH.SON   520  5(1  6871 
MICHAEL  E   LA.SORTE  517  50  4413 
JOHNC   LATIMER   426  94  99:19 
CiARY  W   lJ\TZ'l41  42  .5865 
EDWARD  P  I.AUBY   271  40  8681 
MIC-HAELB   I.AWLER   506  66  1521 
DANIEL  W   LAWRENCE  552  74  9787 
JAMES  J    LAWRENCE   278  46  3292 
1X)NAIJ)  M    LAW.SON    188  40  2907 
DANIE1,C   l,EAVm.  oil  .18  5134 
DHOUET  E   LEBLANC  416  58  4:i87 
CiERALD  I,  LEE.  571  76  :1625 
LARRY  F   LEE  442  51)  :|846 
WEL!X)N  Ci   LEE  512  .18  7922 
RAYMOND  R    I.EKS    181  40  7870 
RALPH  S   LEFAVEH   552  66  5812 
JIMMY  W   LECiCiETT    432  70  1)768 
DAVID  A   LEIS  071  40  1227 
STEPHEN  H   LEOPOLD  :I9!  46  7889 
TERRY  W   LEHC  II    19!  46  97.58 
ALAN  Ci   I.ETKI    178  40  24:16 
LYNN  V.   LEVtNCiOOD   298  46  2332 
TEDS  LEW    159  40  6922 
HOIJJSC   LEWIS  2.58  72  1073 
JOHN  I,  LEWIS   227  68  1916 
OI,AN  H   LEWIS  449  74  0811 
RICHARD  D  !.F:WIS  487  48  2805 
RICHARD  M    LEWIS    110  16  1(H)4 
RICHARD  W   LEWIS  529.58  18)11 
ROBERT  I,  LEWIS.  105  46  0113 
RICHARD  A   LEXVOLD  469  62  6228 
KEVIN  G   LIBBY   026  .18  3208 
DENNIS  LIGGtTT  111  46  5611 
LAWRENCE  LIGHT  451   86  0979 
JOHN  A   I  ILLIE  466  74  4494 
LAWRENC-E  S   LIM   575  46  8027 
LARRY  L  LINCX)!,N   482  58  3577 
PATRICIA  I.INlXiREN   114  14  7.50! 
RONALD  U   LINDQUIST  511  .54  4.168 
JOHN  N   LINDSAY   5.16  42  6191 
ROBERT  W   LINIXSAY   4.16  7(1  0282 
GEORCiE  J   LINKO  1)44  42  5771 
HENRY  P  LISENBV   416  58  54.59 
CHAHl.F^i  T   LLSZKAY    271  48  2384 
KENNFTH  LITTLEJOHN   261  82  4316 
JAMES  E  I.<X:KEMY    247  86  8900 
DAVID  A   I.OEBACH   16!   14  8794 
DAVID  A   I.OEHR   47!   50  6291 
PHILIP  Ci   LOFTIS  413  80  3845 
JOHN  W   IX)CiAN  428  9(1  2612 
THOMAS  A   LONG    181  40  4812 
MICHA  LONCiENBERCiER    163  :18  0.591 
CiEC5RCiF:  ljnPV.7.  580  98  5194 
BR  YEN  E  IX)RENZ.  057  40  7958 
CHARLES  S   U)U IE  080  42  I8:i1 
DAVID  CiJX)VE  541  .54  :1021 
LAWRENCE  R   LOVE  .540  56  6,582 
JK-SSECi   LOVINCi   512  44  0459 
JOHN  Q   LOWHY   402  54  4122 
ROBERT  W   IX)WRY   .1.18  40  7155 


WILLIAM  B  LOYD  429  92  :«I29 
IX)U!SCi   I.UBY   427  96  0246 
JAMF-S  K    lUCK   1!   251  78  19:»8 
THOMAS  D   LUCKETT  407  64  1244 
R<XiER  1,  LUCKEYIXX)   232  72  7731 
RAYMOND  J   I.UDWICKI.  079  36  6487 
MARK  I.UKOFF  394  42  2475 
CiENE  H    LUM   .547  74  200! 
RICHARD  A   LUM   576  46  8040 
MONTIE  U   LUMPKIN   429  84  63.57 
RCJBEHI  A   l.UNDY   512  50  8393 
LARRY  E  LUNCiER.  446  48  2309 
ARTHUR  L   LL'PIEN  010  40  6922 
WILLIAM  Ci   LUTYNSKI  037  30  8846 
CHARLF-S  K    LYDEEN   5.50  60  1467 
ELI  P   I  YLE.S   215  44  08.18 
R(XiER  B  LYMAN   544  48  8653 
JAMfS  J   LYNCH   012  36  7245 
JOHN  D  LYNCH   510  46  9504 
GLEN  M   MAC  IX)NALD   103  42  1929 
PATRICK  MACGILI.IS  393  52  7578 
RANDY  B   MACHEMEHL  449  86  0050 
WILLIAM  MACINTOSH   298  44  3941 
JOHN  A   MACIVOR   564  64  9988 
JOSEPH  Ci   MACK    175  :i6  7889 
JOSEPH  A   MACKO  JR    186  38  7S29 
NIC'HOLAS  S  MACRIS  329  46  4533 
EMERY  A   MADDOCKS  027  .16  9147 
WILLIAM  B   MADDOX   409  82  4877 
JAM[i>  H   MADILL  481  64  7290 
BENJAMIN  D  MAES  585  05  4668 
DENNIS  P  MAHER   .567  64  1908 
ARTHUR  F  MA!NWCK)I>.  264  82  4524 
RIC  HARD  E   MALITZ  229  80  28.58 
JOHN  W   MALI/XH.  423  72  1918  » 

RICHARD  N   MA1X3NE  234  78  5806 
JOHN  C   MAWJNEY    101  38  8006 
CiARY  A   MANKER.  220  40  3806 
WILLIAM  U   MANN   351  .16  1873 
Wf:SI.EY  V   MANNING   414  72  2930 
PETER  W   MARCHAND  029  38  6292 
JOHN  J   MARINO    173  34  2700 
ROBERT  L  MARINO.  122  38  67.16 
LAWRENCE  J   MAROTTI   025  40  0145 
DOUGLAS  W   MARR   510  46  7648 
GERARD  M   MARSHALL.  176  48  4658 
JAC^UELIN  MARSHALL  578  62  8380 
ARTHUR  E  MARTIN   585  32  1455 
BRUCE  A   MARTIN    175  14   1553 
DAVID  Ci   MARTIN  071  :I8  7049 
GAhY  S   MARTIN   538  36  9780 
MARVIN  B  MARTIN   340  18  2232 
PAULC  MARTIN.  216  50  0059 
RICHARD  N   MARTIN  44!  52  2469 
RICHARD  T   MARTIN   227  66  9.190 
JOHN  n   MARTINOLICH   533  44  0458 
EHNfcST  H   MARTZJ?N   548  70  :1098 
MICHAEL  T   MASNIK   065  38  8975 
CRAIG  B   MASON.  428  88  8725 
DAVID  J   MASON   223  64  6199 
RONNIE  G   MASTF;RS  253  82  2(H11 
CARL  B   MATNEY   228  60  9089 
SEGUNDO  MATOSTORO  584  09  7242 
RICHARD  E   MATTERN.  221  36  5880 
JOHN  R   MATTHEWS.  527  72  3989 
MICHAEI  L  MATTICK   461  80  9802 
ROYAL  C-  MATTISON    180  36  5088 
JAMFS  A   MATZ  155  44  2411 
ROBERT  B   MAWHINNEY.  071  38  6.193 
WALTER  J    MAXWELL  086  40  9487 
JAMES  A   MAYER   516  62  6864 
CURTIS  S  MAYES  420  64  5316 
HOWARD  E  MAYHEW   546  68  1271 
I.ARRY  D   MAYNARD  420  70  9621 
DANNICE  J   MCCANN   568  68  1511 
RAYMOND  C   MCCANN.  515  56  8065 
RONNIE  R   MCCANN   553  72  7039 
GEORCiE  M   MC  CARTHY   476  44   1720 
JUSTIN  V   MCCARTHY.  083  .14  6466 
PAUL  E  MCCARTHY   423  60  8572 
RAYMOND  MCCLFJLLAND   227  68  9176 
BRIAN  W   MCCONNELl.  44!  .54  6473 
JAMES  M   MCCOUN  408  68  0296 
CiEORGE  T   MCC-RANIE  417  60  4256 
RANDALL  E   MCCREA  527  68  6119 
KEVIN  P  MCCROHAN.  Ill  34  0709 
MICHAELS   MCDANIEL.  415  74  4020 
DAVID  A   MCDONAIJJ   151  32  9549 
GARY  C   MCDONALD  382  54  3933 
JESSE  K   MCDONALD.  425  92  7698 
JOHN  J   MCEWAN    15!  .18  2995 
JOSEPH  J   MCCJARRY   0.18  30  7373 
JOHN  W   MCXIOWEN   466  88  7511 
Jf:RRV  D  MCCiRAW   216  72  9039 
CiERARD  P  MCHALE  016  42  09.10 
JAMF,S  P  MCILI.WAIN   585  10  5646 
HERBERT  D  MCKAY   420  6(1  6045 
CLAUDE  D  MCKINNEY   528  60  5518 
PHILLIP  MCT.AUCHLIN   2.55  76  1764 
DAVID  W   MCLAUGHLIN   234  80  7932 
JAMES  C  MCMANUS  301  .18  9202 
HOWARD  II   MCMILLAN   :i46  34  2450 
WILLIAM  O   MCNAMARA    157  42  0199 
.JOHN  J    MCNEELY    115  .16  6515 
KELLY  B  MCRlCiHT  4:16  54  6141 
ELIZABETH  MCSORI.EY   195  54  4492 
JOHN  B  MCWALTER   5:18  48  8153 
ARCHIE  M    MEAIX)R   46(1  72  2,5:16 
CHAR!,I-iS  W   MEADOWS  402  70  :I227 
JUDITH  M    MEEK   1.5(1  40  .5813 
WILLIAM  K   MEERBCJIT  466  80  8650 
CALVIN  C;   MEIDINCiER   516  48  9551 
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I  III  IM  Vs  Ml  IS!  N/ All!    1IS8  m  Jt«.l 
AHIHI  H   I    MH  I  \  "111   w  .'it'i 

HKNiAMi  M^HI^^rllIl'H  41';  s*  ii.i<>i 

HK'MARDK   MKKKMI    IMM  4-'  .'"^•4 
OANIIl   MKKKYKIKl  l>   S.I4   4«  HJ74 
SIKVIN  I     MI>vSKRVY    4H>  h4  »1IS.' 
sffANlKV  M»:.Si<INCiKK    4.W  Tii  U-» 
HENRY  (■   MKYKR   VVt  7i>  S4»'t 
JIWIPH  W   MKYKK    4't5  i."  i«S.' 
ROBIHI  M    MKVfH    ShJ  «L'  1*17 
DAVID  1     MKYKRS   4(1<>  14   l.'Jl 
lAMKSK   MICHAt'l     liw  4>i   I.ISil 
Al.l.KN  K   MU'HI.»  R    S.1.1   IH  •MNIS 
THKODORK  MIDI'RSKI   MW  Vi  liHIf) 
CHAKI  t.s  K    MIKKI  IN   4ll4  ■•'.>   I74« 
RICHARD  MKil.lACCIO  ViA  74  I4IS 
(HARlK-SR    MIII.AK   .SS:i  74  l.'7» 
IHARI.ISD    MIIJ.KR    J«J  74  nWH 
DANIKI   R    MIl.l.KR    .'Ml  MM  <)<I7II 
IX1NA1.D  t.   MIl.I.KR    liw  M  .\',M> 
IKINAl.D  I.   MII.I.CH    US   lit  7.IS1 
EDWARD  A   MII.l.tR    )H    1»7  ,i»  77lH> 
FLOYD  E   MILLt:R   KID  M  mW- 
liARY  K   Mll.l  KR    S">S  lj4  r.M> 
JAMES  E   MIl.I.ER    .■«»  44  1<MS 
JOHN  E   MIl.I.ER   u.ll    18  H^78 
KEITH  D  MII.IER   HtH  Mi  SIM 
PHILLIP  W   MILLER    1 2l>  .14  '>8I14 
JAMI><R   MILLNER    .'-■•l  l>4  49ti'l 
JAME8(-   Mll.l^   4IIS  .SK  JSLI 
MII.KORD  M    MILI^  Ml  M  79R>> 
RCXiER  E   MILLS  419  SA  \iM 
RAlSrON  I.   MIMS   4:U!  73  aili 
JAMtii  A   MINOR    JJ.S  m)  1911 
CiEOROE  MISERENDINO   \Si   Ml  OBI  I 
BRADLEY  S   MITCHELL  4»S  4«   lii.TJI 
RICHARD  W    MITCHELL  MM  44  »3:l» 
ROBER  MITTEl.STAEDT   -•«!>  4 J  47.i:i 
JOHN  O   MIZEI.1.  ITi  »4  ;I9<)« 
PAl'L  R   MOCKO   1.S7  41)  .14.17 
TERRILL  K   MOEEETT-   435  9J  >i-,66 
D<lfOI.\.s  MOI.LENKOPK  4.i«i  7.'  til.'!< 
Cl.IEEORD  M   MONROE  .S7II  hS  8798 
JOHN  R    MONROE  41"  «ti  4641 
OEORC.E  N   MONSSON    14.'   18  li>43 
MARK  A   MONTJAR    .'94  44  7878 
MICHAEL  W    M(K)DY    4«l  78  87J4 
JOHN  J   M<X)RE  1\1  .S8   11.19 
PETER  R    M<X)RE   lli  74  8404 
JOHN  D  MfMlHS   183  40   1879 
DENNIS  E   MORfiAN  »;19  10  7976 
JAME.SJ   MORRUS    If."   18  441.S 
FRANKLIN  MORRLSON   I'll   .18  8.'8" 
lOHN  I)   MORRISON    ')47  70  1«9.> 
JOHN  r   MORRISON   495  5«  9j;i8 
DEAN  <■   MORROW   301  .18  IW67 
lOY  D  MOSER   510  44  IMM.I 
RICHARD  A   M<XSZER   Ml  .54  «l«:i 
BRENT  I.   MOTCHAN   49«l  54  6418 
<HAR1.I':S  I.   MOII.TON    356  7"  3580 
C.ARY  M    MOl'LTON   .170  53  Still 
OLENN  1)   MIDI)    I4U  43  9997 
ROBERT  L  MlI.l.AI  Y   01,1  43  7.1m> 
Rl'TH  A  Ml'I.LIN   531  64  1197 
JOHNC   MI'NDELI.  515  48  .1874 
MAIX>N  E  MCRPHY   433  63  6046 
RONALD  J   Mt'RPHY   013  .14  ill.TO 
SARA  J   Mt'RPHY   354  84  .1785 
STEPHEN  H    Ml'SE  557  6«  976)1 
WALTER  C   Mt'SIC    108  .18  0968 
JAMES  E   MYERS  384  44  5570 
JAMf-S  1.  MYRICK   094  .18  5383 
WILLIAM  R   NAAS  oil  38  7433 
OrriE  F  NABORS  543  53  6770 
FRANCIS  D  NA«CI   303   14  66.TI 
CHARI.tS  W   N.AJAtHT   :l9:i  43  9744 
FREDERICK  NAKAHARA   576  46  8:119 
ANCiEl.O  V   NATOI.I    381   40  5361 
WALTER  R   NAYl.OH    148  .16  45:il 
THOMAS  A   NECirs  541   54  6537 
CHARLES  E  NEISON   o:i6  36  018,1 
DAVID  B  NEUSON   .538  43  6333 
DAVID  E  NEI^)N    175  40  0363 
IXOYD  E   NERLAND   504  50  6953 
GERARD  R   NERY   JR   531  58  57.16 
ROBERT  M    NEWBERT    119  16  9166 
DANA  I.  NEWCOMB   378  44  86.11 
DALE  I    NEWHOrSE   563  53  4414 
SAMl'ELJ    NEWI.AND  515  .18  3978 
MARCIA  J   NIEt£ON    167  :|8  3175 
WENDELL  P   NIERMAN   488  50  4417 
IXJNATO  F   NIRO  030  33  8343 
VALERIAN  M    NITA  383  54   1173 
WILLIAM  E   NITCH    393  .18  1895 
ROBERT  E   N(M>NAN  031  16  1317 
STANLEY  O   NORMAN   578  66  0136 
RAY  R    NOHRIS   335  34  S436 
WILLIAM  NORTHACKER    138  43  9379 
THOMAS  J   NORW(X)D  409  68  70413 
FRANK  J   NOVAK   .153  40  0116 
KENT  I'   NOVAK   037  33  8483 
JAMf>!  W   NIRRE   450  73  1593 
NICHOLAS  P   OBERI.E    113  40  6956 
TIMOTHY  F  OBRIEN  038  14  4103 
VINCENT  F  (XONNEI.L  073  43  1118 
RICHARD  T  (XONNOR   503  48  6340 
OERALD  A  04/.EK   078  4"  5033 
JAMf:S  E  ODELI,   107  38  3347 
DANNY  I.  OIX)M   450  88  9436 
HERSHEI.L  OIK)NNEI.I.  444  46  9198 
JARED  W   (KiDEN   359  68  3483 
ALAN  T   OKIDA   575  60  8933 


JOHN  M    <  II  f  AKY    I  II     lo  xiai 
lARHY  1)  OIESON   5.16  4o  3478 
MARI  ANTONI  Ol  IVERI    131  34  747* 
I  AHRY  L  OUSON    191   44  9«93 
HOHl-RT  A   OI^IN   043    ii  851tH 
BERNARD  J   OI  IP   181    14  9751 
FRANCIS  OMSDELTORO  583  05  loll 
JAMES  (     ONEII.  336  60  6333 
JOHN  K   OR»SKOVICH   543  58  540I 
WILLIAM  A   ORHEI  I     418  53  1317 
M'OhNI'W    ORS«IN    Sol    46  9548 
MARVIN  W    OSRIRN    416   Mi  8833 
FRANCIS  B  OSCHMANN    395  46   1333 
WILLIAM   T    (KSIS    184  54    1991 
DANIEL  (>S<1RIO  .583  83  47(15 
EII/.ABI'nH  F  OTIS  OSS   I*  6143 
RICHARD  OTTERBFRCi    430  Ml  7 IM 
HORACf   H    OWfNS    41'i  56  544M 
lOlIN    I    PAHIN    399  40  6513 
JAMtS  W    PAIXiETT   551   43   l««H 
WAYNE  H    PAOANI    375  44  6IW7 
AI'STIN  I   PAOE  .5-30  53  «:I34 
SIOFRIIIO    PALM    534   56  4610 
CHARLKS  A    PALMER   384  48  45.59 
ClARY  A   PAPP.AS  "16   16  1580 
JOHN  1    PAPPAS  337  64  7836 
JEANIOl  IS  P.UJUETTE.  034  36  3404 
CHI'CK  R    PARDl'E    18:1  .18  0537 
RALPH  W    PARK   361  68  0534 
HARRISON  J    PARKER.  578  7"  1107 
.lOHN  F   PARKER    431  63  "108 
liRAIIAM  M    PARKS   339  63  8310 
WILLIAM  PARSONAOE   565  73  5950 
JAMI':S  M    PARSONS  353  78  3064 
IT.Al'DE  W   P.ATTERSON   436  80  6;i24 
EDWIN  W   PATTERSON    433  60  7053 
LARRY  N   PArrERSON   456  78  8387 
STANLEY  PAl'LAl'SKAS   139  :14  3790 
HANSS    PAWI  ISCll    460  80  "3  I" 
STEPHEN  A   PAWI.OW    149   18  911«i 
JOHN  T   PEAK   577  60  8.5.17 
CRAKi  E   PEARSON   487  S4  6930 
RONALD  Ci    PEARSON   343  80  3043 
MICHAEL  P   PE(  K    576  56  9607 
CiREC.ORY  W    PEDI.OW   307  40  4493 
WAI  TER  E   PEKIIIA   JR    166  43  6334 
FRAN«ISO    PEI.KKY   054  43  9.5.58 
ROBERT  I   PEI.HTIER   1113  40  6:186 
ROBERT  C   PENICK   417  64  7116 
l,AREY  C   PFNNINC.TON   433  86  6.)IH 
DENNIS  B  PENSO   463  70  5767 
BRI'CE  A    PEPPER   435  90  3:191 
LYNN  P  PEPPERD  474  54   i:i07 
CORY  V   PERKINS   530  53  LI63 
WALTER  1    PERKINS  030  34  7736 
JOSEPH  M    PERRI- ACI.T  IHI5  50  8li:l6 
HERALD  1.   PERKY   536  78  3193 
NEIL  J    PERRY    364  68  3566 
IXINAI.D  A   PtrTER    553  63  8903 
CARL  E    PT-TERS.  366  84  6344 
ClIARLt-S  R    PFrr>;RS   1.16    18  9503 
J-U\RICf   .1    PETERS    513  50   1441 
RANDALL  R   PETERS    193  46  |:1II6 
tlREOORY  R   PETERSON   5:16  43  3177 
PAII.I.   PETERSON    536  44   1969 
ROBERT  A   PETERSON    316  44  50:l4 
STEPHfN  M   PETERSON   396  58  :I5«3 
IX>NALD  H'  PETRASH    464  66  3445 
,IOHN  C   PETTUiRfSV   5til  73  4945 
VIROIL  K   PEY  TON    413  76  3337 
BERNARD  A   PFEIFFER   311  58  81181 
ROHTRTO    PHAR^:S   3:14  53  5131 
BRI'CE  H    PHILLIPS  403  lio  8375 
l-ECMLF  PHILLIPS  Oil  33  7378 
KENNETH  S   PHILLIPS  410  88  5964 
ROBERT!    PlIII  I  ll-S  IWI  43  7994 
RAYMOND  F   PIERCE   510  10  0701 
WILLIAM  R    Plhl^SON    531  60  7785 
CiEORCiES   PI.ACI-:   380  43  68,50 
JOHN  J    PI  AHOVINSAK    146  16  0354 
IX>NALD  E   PIATT   .175  :I8  3877 
MOTT  V   PLI'MMEK   403  64  8681 
LAWRENCE  C   PODANY   ,505  70  4,163 
DAVID  C   POE   333  54  6,575 
KENNETH  E   l-OI.INCi    387    18  353" 
ROBERT  F  POULCXK    183   18  1370 
AI.BERl   II    POMEY    316  50  3681 
CONRAD  W    PONDER    354  74  4071 
PATRICK  1.   POPE   345  70  :14I3 
HENRY  P  HIPEK   133  40  6473 
tiARY  S   POPPI.FTON   539  60  0777 
.lOHN  F   PORTER   366  68  7780 
Ull'lE  r   PORTER   3.59  80  78,57 
MARTIN  E   POSPK  II.  536  80  34116 
KIRHY  F   l-OST  437  H6  1671 
JOHN  R    WIITER   413  78  454" 
DANNIE  W    POWELL  445  48  8909 
EHNT-ST  W   POWELL   3:10  70  45.56 
WILLIAMS   l^)WER   363  811  9077 
KATHLEEN  M    P«)WERS  4:t6  76  5359 
ROBERT  I>   I-OWERS  .139  43  4333 
WITI.IAM  J    POWERS  033  13  4661 
OERALDE   PRA1  T  0.10  38  :i.5.56 
1K)N  M    PREWITT   576  56  6694 

Loi'is  p  PRtr/iosi   101  :i»  785o 

LAWRENCE  W   PRIEBE   314  48  3o:l7 
IM)l'OI  AS  M    PHIKSTER   348  83  5646 
WILLIAM  F   PRINCE   316  6«  :151I 
lOHNS  PRI/.NER    305  40  3441 
tTIARI.KSW   PROBST    308  :t4  5|:14 
LARRY  PRIXTOR    519  54   1861 
SARA  I.  PRIHTOR   575  44  3:178 


I.AKltY  W    rlMiI'l.^    .'in  l.«  41  IH 
JI'IHIIIl     PRI'III     419  i>3  56.16 
VVit  KIRI  II    PRl'SS   445  54  7951 
Wll  I  lAM  H    PI'OH.  334  66  6IS7 
JOSEPH  H    PI'HfK    .197   53  6337 
DAVID  W    PIRDY    303  .16  97  3« 
PAI'I.  E   PVSILl.   SSI  M  6.S8J 
MICHAEL  A  QI'INN   n\  m  VMS 
VKTOWI'INONVSCRC/   SHI  Ul  9790 
RICHARD  B  (>rV    464  84  8069 
JA«1>H  RABINOWIC/,   47li  53  0174 
EDWARDM    RAIX  1  MY   S  18  48  9936 
WII  I  1AM  W    RAIX  I  IhK    516  48  5887 
JAMtSD  RAIMtSIVKH    s85  ,i7  3198 
RANDAI.I   C   RAHE  515  53  9436 
JOANN  W    HAIYEA   585  «5  7445 
JOSf  RAMIR»./.  5«4  3«  IIWI 
CAIII   II    RAMSEY    319  53  8683 
JOHN  R    RAN  in    3«l  4il  5793 

Wll  I  lAM  B  RANEV  ::i:  76  n.m 

STU'IUNI     R ANN    311  88  3383 
THOMAS  W   RAKTAI  I.  .193  So  S7I»» 
.lOHN  RAr/.ENH»:RCiER    Hi  38  5KW 
MICHAEL  T   HAI'SCH    391   56  o737 
MICHAEL  N    RAY    440  56   3365 
NANl  Y  M    RAY   415  74  55611 
ROMfRT  I)   RAYBOCRN   567  70  5861 
JOSEPH  W    RAYCRAKT  IHll  .14  7308 
LEWIS  F    Rh  A    330  50  3050 
JOSI-PH.I    REAIE    107  .16  O904 
(iERALDA    REASON    :I84  36  08IH1 
R0BI-:RI   a   RT  ASOR   3I6  46  4588 
DAVID  I     REDDINO   5117  66  5036 
ROBERT  E   HEED  417  60  :I979 
JOHNNY  II   REEDER    361  80  0O34 
JOSUMI  I)   REEVf:S   303  .16  1797 
RONALD  H   REEV>:S  440  44  7106 
lOSKPH  HEI    513  50  0737 
DONAIDE   REICHERT    310  53  1355 
JAMKSP  REICHERT  :103  46  7381 
IIIOMASJ   REIVA   ^i2  M  8339 
ROBERT  E   RELAT   569  84  8755 
PAI'LA  D   RENSHAW.  5:16  ,50  4635 
III  BERT  M    KENT/  347  84  957U 
DONAIDE   RENY   18)1  33  3104 
lOSEPH  J   REPYA   ,103  48  0373 
ARNOLD  RE  THEMEIER    501  50  0674 
(IIFTONO   REYNOLIXS   314  48  9656 
MARIANNE  REYNOLDS  569  63  9705 
RODERICK  REYNOLDS  430  64  4489 
LAVkRENCE  J    RHEAMS  430  63  7674 
JOHN  N    RHINE  040   18  6140 
ROBERT  C   RICKARDS    177  IB  59,56 
ROBER  T  A   RIIK)IT   334  64  1986 
(iARY  E   RIETH    141   40  78.57 
(iAHY  M   HIFFE   541  53  9796 
ROBI.EY  S   RI(ilK)N   356  68  7740 
AMBROSE  P  RIKEMAN    139  :|6  6790 
JOHN  J    RILEY   494  .50  3834 
IHOMAS  F  RILEY   093  :18  9104 
JOHN  A   RINCl  mi3  38  3731 
BRI'CE  a  RIPLEY   IM19  36  3694 
lOHN  P    mol'ELME   449  76  3933 
RICHARD  A   Rl  fCHIE   319  46  8491 
FFRNANIMIF   RIVERA   585  01  5549 
IHARI.F.S  I.  RIVFJ<  ,585  34  84l« 
l.l-:WISS   ROACH   409  84  0334 
WILLIAM  F  HOBART    145  :16  8017 
JOSEPH  A   ROBERTO    108  14  3313 
lOlIN  E   ROBER  IS   347  84  9134 
KENNfTH  F  ROBERTS  .191  40  4983 
LARRY  E   ROBERTS  .587  :I6  0539 
.ST  EVEN  E   ROBERTS.  519  60  3736 
LARRY  1)   HOBf:RTSON   459  80  3693 
WILLIAM  C   ROBINSON   041  :I8  3635 
MKHAEIM    ROBTT/ER   .561  64  4365 
Ilol'tiL.AS  F   ROBKEH   511  4B  8978 
RALPH  II   R<XHEK)RD  015  18  96:i6 
1;KKALD  T   RODKEY    171   40  8340 
Ol.ENN  RODRUil'EZ  584  13  1454 
FREDI':RICK  ROECKER   573  80  3801 
NORMAN  I.  ROELKE   117  54  .5.545 
KARL  I   ROfSSER    :I93  53  ,5904 
DAVID  E   RIHIEHS  071   46  8939 
JOHN  F  R<XiEHS.  009  :16  8611 
JillINC   K(Xi<iOW   :ia<l  50  9811 
<lEOR<il-:  A   ROLLINS  035  40  .5989 
JOHN  W   HOI.I.YSON   3.16  68  6993 
lOMN  I     ROMAN  057  36  0856 
THOMAS  A   ROMAN   388  48  6913 
lOSfPII  R    KOMANOSKI    159  :t6  0790 
JEAN  F  ROMEY   .5.58  7"  5453 
PEDRO  E   ROSAIX)  .557  70  8861 
ALAN  D  ROSENBAt'M   444  ,50  9980 
ll'AN  R0SI':NBAI'M    454  70  1671 
MARC  R    HOSENWASSER.  IBI  :ig  7973 
ALAN  C   ROSS  :)04  48  9806 
CHARLfUS  A   ROSS  439  90  7084 
ROBER  T  I.  ROSS  533  78  3111 
EMME-n   I.  ROTHE   371  44  3590 
IXII'OLAS  F   ROTOLO  536  70  04:i8 
ARTHUR  ROVINS  044  44  4967 
TERRI-:l.l.  W   ROWAN   450  78  0817 
THOMAS  J   ROWAN   1138  38  0393 
JAME-S  H    ROWLAND  585  43  7683 
BOIIDAN  RUDZINSKYJ   i>42  :i8  7944 
lOHNO    HIKiOIERO  075  40  0343 
ROBERT  Hl'IZ  449  73  0785 
JAMI-»S  R    HI'SH   509  53  338U 
RONALD  I.  RI'SH    156  :18  8566 
T  IIOMAS  E   RUSHINC   353  60  3836 
LARRY  I.  Rl'SSELI.  490  50  3674 
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ROBERT  T  RUSSELL.  264  92  59M 
DAVID  W   RUTHERFORD  0«l  3«-3«l< 
JOHN  W   RUTHERFORD   22S  7e.«42< 
LARRY  T  RUTHERFORD.  232-70~«3O4 
AIXAN  D  RYDEN.  M7.40-SOSI 
CHARLfS  W   RYDER.  3I4-M-IM3 
UNDA  E  SAARINEN.  M4-M-JS09 
RANDALL  T  SABINE.  5U12-3348 
ROBERT  P  SABOCHIK.  134  43^9»« 
MARSHALL.  U  SAOE.  S13  48-5S82 
PHIUP  W  SAITTA.  II.  43«-7»  nsi 
CARL  E  SALTER.  4I»-S«-13S2 
R08C0E  J  SALTERS.  43»-«0-23M 
8ALVATORE  A  SALUPO.  273  42U30 
nilOTHY  P  SAMPICA   391  48  MSI 
RICHARD  U  SANDERS.  2M  7«-«3«3 
ROBERTA  SANDERSON.  001  40'U  15 
UONELJ  SANDS.  380-44  3480 
THOMAS  R  SANDVICK.  503  52  7811 
PHIUP  SANFIUPPO.  098  3«  8457 
VICTORIA  H  SANIUK.  005-48-8TS2 
ROBERT  G  8ANTILLAN.  570-U-28«4 
DIANNE  D  SASARAK.  329-42  9491 
ROY  A  SATINE,  081  36-2796 
STANLESATTERPIELD.  494-44  2885 
WALTER  D  8AULTERS.  427  90  1885 
EARL  D  SAUNDERS.  407  72-0646 
WILUAM  C  SAUNDERS,  XXX-XX-XXXX 
PAUL  H.  SAVAOE.  XXX-XX-XXXX 
MARK  A.  SAVOY.  XXX-XX-XXXX 
HAROLD  D.  SAYLOR.  245  73-7693 
EDWARD  J  SAYRE.  291-36-53«2 
CHRISTOP  SCAONETTl.  XXX-XX-XXXX 
JAMES  A  SCHAOEN.  390  44  9483 
WILUAM  A  SCHAFER.  156  36-7412 
MICHAEL  L  SCHANY.  479-64  2879 
MARK  A  SCHEIDLER.  XXX-XX-XXXX 
THERON  E  SCHENCK.  478-54  8786 
DAVID  V  SCHERREP,  235  74-3055 
SHAWN  N  SCHERTZER.  XXX-XX-XXXX 
NORMAN  P  SCHIEKE.  503  58-8157 
DANIEL  I.  SCHUMOEN.  504  56  2023 
MICHAELS  SCHMIDT.  465-90  1385 
CRAIG  SCHNEE.  184  40  3687 
JERRY  D  SCHNEIDER.  XXX-XX-XXXX 
IJXAND  D  SCHNEIDER.  440-40  8507 
THOMA  SCHOENWETTER.  089  36-6623 
JEFFREY  K  SCHON.  358-36  0663 
LEO  M   SCHONE.  445  52  8940 
THOMAS  SCHREFFLER.  XXX-XX-XXXX 
DAN  A  SCHROCK.  365-44   1234 
JEFFREY  SCHROEDER.  XXX-XX-XXXX 
JOSEF  SCHROEDER.  XXX-XX-XXXX 
JAMES  P  SCHUBACK.  XXX-XX-XXXX 
RALPH  K  SCHUESSLER.  XXX-XX-XXXX 
ROBERT  W  SCHULKINS.  XXX-XX-XXXX 
ROBERT  K  SCHULTZ.  XXX-XX-XXXX 
BRENT  L  SCHUMACHER.  458  74-7979 
SAMUEL  L.  SCHUTTE.  505  52-6524 
OUSTAVU  SCHWARTING,  XXX-XX-XXXX 
ROGER  A  SCHWARTZ.  XXX-XX-XXXX 
STEVEN  J  SCHWTEERS.  XXX-XX-XXXX 
ALBERT  R  SCHWEIZER.  XXX-XX-XXXX 
ELIZABET  SCHWICKER.  XXX-XX-XXXX 
FRED  K  SCHWING.  XXX-XX-XXXX 
JOEL  F  SCOTT.  XXX-XX-XXXX 
RONALD  R  SCOTT.  481-60  1167 
DAVID  W  SCOTTO.  XXX-XX-XXXX 
VINCENT  S  SCOUFOS.  XXX-XX-XXXX 
GALE  H  SEARS.  543-62-a022 
ROBERT  P  SEDAR.  XXX-XX-XXXX 
WILUAM  J  SEEGERS.  XXX-XX-XXXX 
CHARLES  W  SEIPERT.  XXX-XX-XXXX 
CLOVIS  M  SELL  XXX-XX-XXXX 
JAMES  P  SEWELL.  421-66  2130 
RONALD  D  SHANKS.  XXX-XX-XXXX 
JOSEPH  R  SHARKEY.  XXX-XX-XXXX 
ANDREW  J  SHARP.  XXX-XX-XXXX 
WILUAM  A.  SHARP.  XXX-XX-XXXX 
PRANK  J  SHARR.  XXX-XX-XXXX 
JAMES  R  SHAW.  XXX-XX-XXXX 
JOSEPH  W  SHAW.  XXX-XX-XXXX 
WINFIELD  V  SHAW.  159  40-3890 
FREDRICK  S  SHEETS.  012  38  8048 
MICHAEL  W  SHEHEANE.  423  60-0164 
STEPHEN  SHENEFIEL  XXX-XX-XXXX 
DAVID  O  SHERFICK.  XXX-XX-XXXX 
RONAIXI  W  SHINN.  XXX-XX-XXXX 
CHARLES  L  SHIPPEE.  XXX-XX-XXXX 
NATHAN  F  SHOAF.  XXX-XX-XXXX 
ROBERT  C  SHOOK.  XXX-XX-XXXX 
WILUAM  M  SHUSDA.  XXX-XX-XXXX 
HENRY  I  SIEOUNG.  250  70  9439 
ROBERT  S  SIKORSKI.  052-38  6566 
THOMAS  R  SILER,  XXX-XX-XXXX 
RICHARD  E.  SILVA,  XXX-XX-XXXX 
JAMES  M  SILVERBERO.  436-68  5583 
BARBARA  SILVERNALE.  151-42  2259 
HARVEY  O  SIMMONS.  119-40  0409 
RICHARD  G  SIMMONS.  XXX-XX-XXXX 
JON  C  SIMMS  467  88  9529 
DAVID  A  SIMON.  251  74  9698 
STEPHEN  H  SIMPSON.  XXX-XX-XXXX 
LAWRENCE  A.  SINGER.  552  70-3885 
STANTON  SINGLETON.  XXX-XX-XXXX 
WILUAM  S  SIVEIS.  XXX-XX-XXXX 
JAMES  M  SKAINS.  XXX-XX-XXXX 
ALEX  J  SKALKEAS.  XXX-XX-XXXX 
JOHN  SLADE.  XXX-XX-XXXX 
JON  E.  SLOAN.  XXX-XX-XXXX 
JOEL  P.  8L068.  XXX-XX-XXXX 
MICHAEL  M.  SMALL.  XXX-XX-XXXX 
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DONALD  L,  SMALLWOOD.  XXX-XX-XXXX 
ALBERT  L.  SMITH.  XXX-XX-XXXX 
CUPFORD  A.  SMITH.  XXX-XX-XXXX 
CLYDE  J  SMITH.  XXX-XX-XXXX 
CURTIS  J  SMrrH,  XXX-XX-XXXX 
DAVID  H   SMITH.  XXX-XX-XXXX 
EDWARD  L  SMITH.  XXX-XX-XXXX 
JOHN  H  SMITH.  XXX-XX-XXXX 
JOHN  M  SMITH.  JR,  XXX-XX-XXXX 
LARRY  E  SMITH,  XXX-XX-XXXX 
LUTHER  F  SMITH.  XXX-XX-XXXX 
RICHARD  A.  SMITH.  XXX-XX-XXXX 
THOMAS  Q.  SMITH.  XXX-XX-XXXX 
WALTER  V  SMITH.  XXX-XX-XXXX 
NORRIE  S.  SMYUE,  JR.  425  84-7637 
JOHNNY  L  SNAPP.  XXX-XX-XXXX 
STEPHEN  R  SNIDER.  XXX-XX-XXXX 
HARRY  E.  SNYDER.  XXX-XX-XXXX 
RICHARD  C  SOBANSKI.  XXX-XX-XXXX 
MICHAEL  SOEHNER.  XXX-XX-XXXX 
SHELLEY  M  SOLOW.  XXX-XX-XXXX 
MICHAEL  L  SORENSON.  XXX-XX-XXXX 
SANTOS  SOSA.  449  80-0543 
JAIME  SOTO.  583   12-9596 
KENNETH  R.  SOUTH.  XXX-XX-XXXX 
JOSEPH  A.  SPALUNA.  XXX-XX-XXXX 
CLAYTO  SPANGENBERG.  XXX-XX-XXXX 
MICHAEL  E.  SPARKMAN.  XXX-XX-XXXX 
SAMUEL  R  SPARKS.  XXX-XX-XXXX 
JONATHAN  SPEED.  251-82  5198 
MARVIN  K   SPEIGNER.  421  62-9530 
LAWRENCE  P  SPENCER.  XXX-XX-XXXX 
RALPH  K.  SPENCER.  XXX-XX-XXXX 
DONALD  B.  SPICE.  XXX-XX-XXXX 
RONALD  L  SPILLER.  XXX-XX-XXXX 
JAMES  S.  SPINDEN.  XXX-XX-XXXX 
PAUL  K.  SPRAOUE.  XXX-XX-XXXX 
DANNY  J  SPRINGER.  XXX-XX-XXXX 
JAMES  K  SPRINGER,  528  70-7869 
PERRY  D  STACY.  293-36  1548 
BASEL  G.  STAGGS.  420-664596 
LARRY  A.  STAHLMAN.  XXX-XX-XXXX 
ALAN  R.  STALNAKER.  XXX-XX-XXXX 
EDWIN  A.  STEBBINS.  XXX-XX-XXXX 
PRANK  J.  STECH.  XXX-XX-XXXX 
WILUAM  J.  STEELE.  XXX-XX-XXXX 
LAURENCE  E.  STEINER.  XXX-XX-XXXX 
JOSEPH  J.  STEKLY.  516  50-7267 
ROBERT  J.  STENGEL.  XXX-XX-XXXX 
JOHN  E.  STENGER,  XXX-XX-XXXX 
REYNOLD  L.  STEPHAN,  XXX-XX-XXXX 
BILLY  R  STEPHENS.  XXX-XX-XXXX 
HENRY  B  STEPHENS.  XXX-XX-XXXX 
JAMES  D.  STEPHENS.  480-52  8947 
ROBERT  L.  STEPHENS.  XXX-XX-XXXX 
BEN  P.  STEPHENSON.  XXX-XX-XXXX 
JEREMIAH  F.  STERNER.  XXX-XX-XXXX 
THOMAS  J.  STETINA.  XXX-XX-XXXX 
JOHN  H.  STEVENS.  XXX-XX-XXXX 
WILUAM  F  STEVENS.  XXX-XX-XXXX 
BILLY  M.  STEWART.  XXX-XX-XXXX 
PAULA  E.  STEWART.  XXX-XX-XXXX 
ROBERT  L  STEWART.  XXX-XX-XXXX 
CUFF  STILGENBAUER.  XXX-XX-XXXX 
HOWARD  R  STILL  WELL,  XXX-XX-XXXX 
HUGH  M  STIRTS,  XXX-XX-XXXX 
PETER  A.  STIVEN.  XXX-XX-XXXX 
ROBERT  F.  STOHLMAN.  XXX-XX-XXXX 
EUGENE  E.  STOKER.  XXX-XX-XXXX 
CHANDLER  D.  STONE.  XXX-XX-XXXX 
DENNIS  K.  STONE.  XXX-XX-XXXX 
DAVID  B.  STONGE.  XXX-XX-XXXX 
BENTLEY  E.  STORY.  XXX-XX-XXXX 
STEPHEN  R.  STOVER.  491-50  8391 
WILUAM  J.  STPETER.  XXX-XX-XXXX 
RICHARD  G.  STRACKE.  XXX-XX-XXXX 
JOHN  M.  STREHL.  XXX-XX-XXXX 
ALLAN  V.  STRICKER.  XXX-XX-XXXX 
JAMES  M.  STRICKLAND.  XXX-XX-XXXX 
JOHN  G  STRICKLAND.  XXX-XX-XXXX 
MARION  F  STRIEGEL.  XXX-XX-XXXX 
GARY  STRINGFELLOW.  XXX-XX-XXXX 
WALTER  STROMQUIST.  XXX-XX-XXXX 
FRANCIS  F  STROUSE.  XXX-XX-XXXX 
JOHN  H  STRYKER.  XXX-XX-XXXX 
WALTER  R.  STOCKY.  XXX-XX-XXXX 
JOHN  M.  STYLES.  XXX-XX-XXXX 
LAURIE  H  SUDA.  XXX-XX-XXXX 
STEVEN  S.  SUUK.  XXX-XX-XXXX 
RONALD  L.  SULLIVAN.  XXX-XX-XXXX 
J.  M.  SDLZBACH.  565  76-4162 
GREGORY  T.  SULZER.  XXX-XX-XXXX 
EDWIN  W.  SUMMEY.  XXX-XX-XXXX 
ROBEKT  S.  SUMSION.  XXX-XX-XXXX 
FRANK  G.  SURDU.  XXX-XX-XXXX 
ROBERT  C  SUTTON.  JR.  XXX-XX-XXXX 
CHARLES  J  SWANSON.  XXX-XX-XXXX 
DONALD  J  SWANSON.  XXX-XX-XXXX 
JOHN  H  SWANSON.  XXX-XX-XXXX 
KENNETH  W.  SWEASY.  XXX-XX-XXXX 
THOMAS  F.  SWEENEY.  XXX-XX-XXXX 
DAVID  H.  SYLVIA.  XXX-XX-XXXX 
MICHAEL  W.  SYMANSKI.  XXX-XX-XXXX 
RUTH  L.  TAGGART.  XXX-XX-XXXX 
CHARLES  L  TAUJitAN.  XXX-XX-XXXX 
GILBERT  K  TAM.  576-54  0251 
STEVEN  N  TARONE.  XXX-XX-XXXX 
DONN  M  TARTER.  XXX-XX-XXXX 
JAMES  TAYLOR.  XXX-XX-XXXX 
JOE  C.  TAYLOR.  XXX-XX-XXXX 
JOHN  P.  TAYLOR.  XXX-XX-XXXX 
MARTIN  R.  TAYLOR,  XXX-XX-XXXX 


RONALD  TAYLOR.  303-48-261 1 
WILPORD  J  TAYLOR.  XXX-XX-XXXX 
WILUAM  L  TAYLOR.  XXX-XX-XXXX 
WILUAM  G.  TAYS.  XXX-XX-XXXX 
FRANK  G.  TEEBAOY.  XXX-XX-XXXX 
DENNIS  W  TEITOE.  XXX-XX-XXXX 
UBRADO  R.  TENA.  «49- 74-9041 
JOSEPH  N.  TENHET.  XXX-XX-XXXX 
ROBERT  J.  TENNANT.  XXX-XX-XXXX 
PHILLIP  W.  TENNELL.  XXX-XX-XXXX 
ERIC  L  TERKELSEN,  XXX-XX-XXXX 
WILLIAM  TERPELUK.  XXX-XX-XXXX 
JEAN  R.  THIBAULT.  XXX-XX-XXXX 
ARTHUR  D.  THOMAS.  XXX-XX-XXXX 
BILLY  W.  THOMAS.  XXX-XX-XXXX 
DONNIE  N  THOMAS.  XXX-XX-XXXX 
FENTON  THOMAS.  497  48-9571 
JAMES  M.  THOMAS.  XXX-XX-XXXX 
JOHNNY  W  THOMAS.  XXX-XX-XXXX 
LAWRE34CE  S  THOMAS.  XXX-XX-XXXX 
WILUAM  A  THOMAS.  XXX-XX-XXXX 
CARL  V.  THOMPSON.  XXX-XX-XXXX 
EDWARD  D.  THOMPSON.  XXX-XX-XXXX 
JOHN  S.  THOMPSON    XXX-XX-XXXX 
KENNETH  A.  THOMPSON.  XXX-XX-XXXX 
ROSS  W  THOMPSON.  XXX-XX-XXXX 
STEPHEN  B  THOMPSON,  XXX-XX-XXXX 
WILUAM  R  THOMPSON.  XXX-XX-XXXX 
FREDR  THORSTEINSON.  XXX-XX-XXXX 
NILE  D.  THREAD.  XXX-XX-XXXX 
ROGER  R.  TIERNEY.  XXX-XX-XXXX 
DANIEL  L.  TIGGES.  XXX-XX-XXXX 
JOHN  E.  TILIIDN.  XXX-XX-XXXX 
ROBERT  S.  TOMASOVIC.  XXX-XX-XXXX 
TODD  P.  TOMUN.  XXX-XX-XXXX 
LARROW  B  TONDA.  366-50  8259 
WELLINGTON  TOPPAN.  XXX-XX-XXXX 
WENCE  TORRESRIVERA.  XXX-XX-XXXX 
FRANCIS  TORRINGTON.  XXX-XX-XXXX 
ROBERT  M.  TOWNE.  XXX-XX-XXXX 
THADDEUS  J  TRAHAN.  JR.  XXX-XX-XXXX 
CHARLES  B  TRASK.  XXX-XX-XXXX 
DANIEL  L.  TREMBLEY.  XXX-XX-XXXX 
PRANK  L  TRIDICO.  XXX-XX-XXXX 
JAMES  E.  TUCK.  XXX-XX-XXXX 
GERALD  O.  TUCKER.  XXX-XX-XXXX 
JOHN  J  TUOZZOLO.  XXX-XX-XXXX 
HENRY  J  TURNER.  XXX-XX-XXXX 
RICHARD  L.  TURNER.  XXX-XX-XXXX 
LARRY  C.  TWICHELL,  XXX-XX-XXXX 
WALTER  M.  TYLER.  XXX-XX-XXXX 
RAY  E.  TYNER.  JR.  XXX-XX-XXXX 
DAVID  T  ULMER.  XXX-XX-XXXX 
TIMOTHY  UNDERWOOD.  XXX-XX-XXXX 
BLASE  P  UR.  XXX-XX-XXXX 
JAMES  M.  USHER.  XXX-XX-XXXX 
MATTHEW  L  VADNAL.  XXX-XX-XXXX 
ROBERT  E.  VAIL  XXX-XX-XXXX 
RICHARD  J.  VALE.  371  42-6231 
RENE  A.  VALENZUELA.  XXX-XX-XXXX 
ANTHON  VALLOMBROSO.  XXX-XX-XXXX 
JOHN  C  VANDESAND.  XXX-XX-XXXX 
DAVID  J   VANLITH.  XXX-XX-XXXX 
DAVID  M.  VANMETER.  XXX-XX-XXXX 
DONALD  K.  VANNESS.  XXX-XX-XXXX 
ROBERT  VANSCHOORU  XXX-XX-XXXX 
GILBERT  VANSICKLE.  XXX-XX-XXXX 
PEUX  C  VARGAS.  XXX-XX-XXXX 
LEWIS  P  VASQUEZ.  XXX-XX-XXXX 
CHARLES  VASSALLO.  144-36  0992 
DAVID  H   VAUGHAN.  XXX-XX-XXXX 
JOHN  W.  VAUGHAN.  XXX-XX-XXXX 
RUSSELL  P.  VAUGHAN.  XXX-XX-XXXX 
STEPHEN  D  VAUGHN.  XXX-XX-XXXX 
EUGENIO  VEIGA.  XXX-XX-XXXX 
JOSEPH  M.  VTEITZ.  XXX-XX-XXXX 
DAVID  C.  VENABLE.  XXX-XX-XXXX 
ANTHONY  VENTURA.  XXX-XX-XXXX 
ARTHUR  H  VERBURG.  XXX-XX-XXXX 
BERNARD  F  VERONEE.  223  70  1328 
ROBERT  G.  VERTREES.  XXX-XX-XXXX 
KENNETH  C.  VIANT.  XXX-XX-XXXX 
MICHAEL  D.  VIDLAK.  XXX-XX-XXXX 
FREDERICK  O.  VIELE.  XXX-XX-XXXX 
ANDREW  VILLASTRIOO.  XXX-XX-XXXX 
NICHOLAS  P.  VITIUX).  XXX-XX-XXXX 
BRENDA  A.  VOSBEIN  XXX-XX-XXXX 
JEFFREY  S.  VRABEL.  XXX-XX-XXXX    ^ 
ROBERT  R  WADE.  XXX-XX-XXXX 
WILUAM  B  WADE.  XXX-XX-XXXX 
JOHN  A.  WAGAR.  XXX-XX-XXXX 
STANLEY  D  WAGSTAFF.  XXX-XX-XXXX 
PAUL  J  WAKEFIELD.  XXX-XX-XXXX 
BRUCE  L  WALKER.  261-70  2673 
KATHIE  E  WALKER.  XXX-XX-XXXX 
KENNETH  WALKINGTON.  XXX-XX-XXXX 
BRUCE  A  WALLACE.  XXX-XX-XXXX 
CHARLES  W.  WALUS.  XXX-XX-XXXX 
ANN  T.  WALSH.  XXX-XX-XXXX 
NATHAN  C.  WARD.  440  42-0644 
JOHN  P  WARDELU  XXX-XX-XXXX 
JOHN  S  WARE.  410-80  0427 
DAVID  R   WARREN   261  96-2968 
JAMES  D   WARREN  XXX-XX-XXXX 
GERARD  T.  WARWICK.  XXX-XX-XXXX 
ROBERT  J  WASHKO.  XXX-XX-XXXX 
HORACE  E.  WATERS.  XXX-XX-XXXX 
BILLY  A.  WATKINS,  XXX-XX-XXXX 
EDWIN  R.  WATSON.  422^6-1607 
ROBERT  K.  WATTS.  XXX-XX-XXXX 
GOREE  E  WAUGH.  228  62-9540 
HAROLD  M.  WEAVER.  XXX-XX-XXXX 
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CHARLES  R.  WEBB.  2M'74  2951 
DAV1DT  WEBER.  411-aO-4SM 
WALTER  R.  WEBER.  4«  44  9700 
DONALD  W.  WEIDNER.  320  32  00«9 
JOSEPH  J.  WEIOHTMAN.  175  42-rf»7 
JEROLD  P  WELCH.  575-44-29*3 
JIMMY  O   WELCH.  40»^»0  0«74 
ROBERT  E.  WELCH.  XXX-XX-XXXX 
OBOROE  W   WELLS.  JR.  307  50-997S 
WIUJAM  V  WENCrii.  54«  72  OeSl 
KENNETH  J   WERNICK.  XXX-XX-XXXX 
JOHN  R   WERRY   264-SS-5121 
ANNA  R   WEST.  250  ««^7417 
DAVID  B   WEST  224  84  8570 
DOUGLAS  J   WEST.  542  42  4826 
JERROLD  WESTBROOK.  521  72  5650 
WARD  A   WESTLAKE.  XXX-XX-XXXX 
MICHAEL  WETHERBEE.  XXX-XX-XXXX 
BEN  C  WrrHlNOTON.  XXX-XX-XXXX 
JOHN  W  WETTERAU.  174  38-6582 
NANCY  J   WHISENANT.  449  78  4833 
CORMXUUS  WHITAKER.  190-38-4(01 
J08BPH  W   WHITAKER.  266-80^0012 
BOYCET  WHITE.  459  74   1810 
DONALD  L  WHITE.  XXX-XX-XXXX 
MELVIN  D  WHITE.  XXX-XX-XXXX 
ROZANN  S  WHITE.  314  44  9973 
WILUAM  S   WHITE.  325  46-4607 
MARK  H   WHITMAN   583  09  0599 
GARY  C  WHITNEY   528  66  3816 
MARVIN  E  WHITTAKER   XXX-XX-XXXX 
MEAD  C  WHORTON.  438  73  7038 
MICHAEL  WIATROWSKI.  252-74  0551 
ANDREW  J.  WICK.  XXX-XX-XXXX 


CHARLES  H  WICK.  XXX-XX-XXXX 
FRANCIS  J  WIDEMAN.  XXX-XX-XXXX 
SYLVIA  S  WIELUC.  022  34-8774 
WILUAM  WIESERMAN.  187  40  3274 
JAMES  R   WIOLEY.  475  52  0821 
JAY  L  WIGNALL.  528  52-6145 
JOHN  M   WILCYNSKI.  520  52-8569 
HARRY  T  WILEY.  XXX-XX-XXXX 
ALVIN  J  WILKE.  XXX-XX-XXXX 
JOSEPH  J   WILKERSON.  XXX-XX-XXXX 
DANIEL  M   WILKINSON  XXX-XX-XXXX 
JOHN  E  WILKS.  III.  XXX-XX-XXXX 
BOBBY  F  WILLIAMS.  XXX-XX-XXXX 
CHARLIE  J   WILLIAMS   438  72-4483 
DALE  E  WILLIAMS.  220  40  3310 
JACKIE  L  WILLIAMS.  408  74  9898 
RONALD  J  WILUAMS.  423-82-3IM 
HAROLD  WILLIAMSON.  XXX-XX-XXXX 
HOWARD  L.  WILUS.  259-74  7400 
CHARLES  T.  WILSON.  XXX-XX-XXXX 
DAVID  M   WILSON.  XXX-XX-XXXX 
JAMES  L  WILSON   249  78  8813 
LARRY  E  WILSON  499  48  8583 
LAWRENCE  J   WILSON   259  74  0597 
ROBERT  D  WILSON.  219-48  7299 
ROBERT  T  WILSON.  XXX-XX-XXXX 
RONALD  E.  WILSON.  448-46  4785 
VERNON  C  WILSON.  XXX-XX-XXXX 
PAUL  P  WIMBERLY.  267-70-51 12 
DANIEL  J   WINARSKI.  298-42  1919 
KARL  H   WINGARD.  JR.  XXX-XX-XXXX 
PATRICK  D  WINN.  471  52-1814 
ULYSSES  R.  WINN.  211  30-3282 
lYLA  M  WINTERFELDT.  473  58-8907 


RONALD  P  WISEMAN.  507  82  0408 
JAMES  A  WISOR.  JR.  XXX-XX-XXXX 
DENNIS  N  WITT  229  62-1338 
KENNETH  P  WOHLFERT.  XXX-XX-XXXX 
WILUAM  S  WOJSKO.  261  80  9330 
HOWARD  A  WOLF.  XXX-XX-XXXX 
WILLIAM  A   WOLF.  362-56  9165 
PAUL  D  WOMER.  XXX-XX-XXXX 
JENNINGS  L  WONO.  XXX-XX-XXXX 
BILLY  R.  WOOD.  441-44  7220 
HENRY  B  WOOD.  458  72-4594 
JOHN  E  WOODCOCK.  521  58-0583 
RALPH  L  WOODS.  255  84-5907 
WILLIAM  F  WOODS.  XXX-XX-XXXX 
DAVID  W  WRAUSMANN.  XXX-XX-XXXX 
JOHN  D  WRIGHT.  530  38-1622 
ARTHUR  G   WROBLE.  268  74  0930 
WILLIAM  R.  WYAND.  511  48-6897 
JAMES  M   WYNE.  524  74-4441 
RICHARD  E  WYNN.  XXX-XX-XXXX 
JOHN  D.  YACOS.  XXX-XX-XXXX 
GERARD  YAGHMOURIAN.  XXX-XX-XXXX 
JAMES  T  YARBROUGH,  XXX-XX-XXXX 
EUGENE  W  YEAGER.  271  40-6817 
JAMES  J   YOLDA.  228  76  2379 
BRUCE  A  YORK.  338  40-2681 
JOHN  H.  YOUNG,  XXX-XX-XXXX 
JAMES  H   YOUNGQUIST.  XXX-XX-XXXX 
KENNETH  A.  YOUNKIN.  448-48  7168 
LESUE  L  ZADINA.  506  58-3027 
PAUL  E.  ZIEUNSKI.  XXX-XX-XXXX 
EMILC  ZIMMERMANN.  092  38-8114 
DANIEL  A  ZINN.  287  78  1562 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Murtha]. 


[RoU  No.  468] 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC, 
October  16,  1990. 
I  hereby  designate  the  Honorable  Johm 
MuRTBA   to   act   as   Speaker   pro   tempore 
today. 

Trokas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Gracious  God,  give  us  a  sense  of  the 
meaning  of  time  and  our  own  personal 
responsibility  to  do  the  good  work  of 
Justice  on  the  day  You  have  given  to 
us.  We  know  that  for  those  who  be- 
lieve in  Your  Word  that  this  day  rep- 
resents the  time  available  to  us  to  seek 
Justice,  to  love  mercy,  and  a  time  to 
walk  humbly  with  You.  We  earnestly 
pray,  O  God,  that  we  will  receive 
strength  of  purpose  to  do  those  good 
deeds  that  honor  You  and  serve 
people  everywhere.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  WALKER.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Chair's  approval  of 
the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  245,  nays 
110,  answered  "present"  3,  not  voting 
75,  as  follows: 


Ackemuui 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuColn 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Berman 

BevUl 

BOBKS 

Bonlor 
BorsU 
Bosco 
Boucher 
Boxer 
Brooks 
Broomfield 
Browder 
Brown  (CA) 
Bruce 

Bustamante 
Byron 

Campbell  (CO) 
Cardln 
Can- 
Clarke 
Clement 
Coleman  (TX) 
Collins 
Combest 
Conte 
Cooper 
Costello 
Coyne 
Crockett 
Darden 
Davis 
DePazio 
Dellums 
Derrick 
Dicks 
Donnelly 
Dorgan  (ND) 
Downey 
Durbin 
Early 
Eckart 

Edwards  (CA) 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Flake 
Plippo 
Foglietta 
Prank 
Frost 
Oaydos 
C}e]denson 
Oephardt 
Oeren 
Oibbons 
Oilman 
OUckman 
Oonzalez 
Oordon 
Orant 
Oreen 
Ounderson 
Hall  (OH) 
HaU(TX) 


YEAS-245 

Hamilton 

Hansen 

Harris 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoacland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hushes 

Hutto 

Hyde 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (GA) 

Jontz 

Kanjorski 

Kastenmeler 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Koetmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinskl 

Livingston 

Uoyd 

Long 

liowey  (NY) 

Luken,  Thomas 

Manton 

Markey 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McEwen 

McHugh 

McMUlen  (MD) 

MiUer  (CA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (WA) 

Mrazek 

Murtha 

Natcher 

Neal  (MA) 

Nelson 

Nlelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Packard 

Pallone 

Panetta 


Parker 

Patterson 

Payne  (NJ) 

Pease 

Perkins 

Petri 

Pickle 

Poshard 

Price 

Qulllen 

Rahall 

Rangel 

Ravenel 

Richardson 

Rinaldo 

Hitter 

Robinson 

Rose 

Rostenkowski 

Roth 

Roybal 

Russo 

Sabo 

Salkl 

Sangmeister 

Savage 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Solarz 

Spratt 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor 

Thomas  (GA) 

Torres 

Traficant 

Traxler 

Udall 

Unsoeld 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Watklns 

Waxman 

Weiss 

Wheat 

Whitten 

Wise 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 


NAYS-110 

Armey 

Hammerschmidt  Rhodes 

Baker 

Hancock 

Ridge 

Ballenger 

Hasteri 

Roberts 

Barton 

Hefley 

Rogers 

Bentley 

Henry 

Rohrabacher 

Billrakls 

Herger 

Roukema 

BUley 

HUer 

Raxton 

Boehlert 

Holloway 

Schaefer 

Brown  (CO) 

Hopkins 

Schroeder 

Bunning 

Inhofe 

Senaenbrenner 

Burton 

Jacobs 

Shays 

Callahan 

James 

Sikorskl 

CampbeU  (CA) 

Kolbe 

Skeen 

Chandler 

Kyi 

Smith  (TX) 

Clinger 

Lagomarsino 

Smith.  Denny 

Coble 

Leach  (LA) 

(OR) 

Coughlin 

Lewis  (CA) 

Smith.  Robert 

Courier 

Llghtfoot 

(NH) 

Cox 

Lowery  (CA) 

Smith.  Robert 

Craig 

Lukens,  Donald 

(OR) 

Dannemeyer 

MachUey 

Snowe 

DeLay 

Martin  (IL) 

Solomon 

DeWine 

Martin  (NY) 

Spence 

Doman  (CA) 

McCandless 

Steams 

Douglas 

McDade 

Stump 

Dreier 

McGralh 

Sundqulst 

Duncan 

McMlUan  (NO 

Tauke 

Emerson 

Meyers 

Thomas  (WY) 

FaweU 

Michel 

Towns 

Fields 

MiUer  (OH) 

Dpton 

Frenzel 

MiUer  (WA) 

Vucanovlch 

OaUegly 

Molinari 

Walker 

GaUo 

Moorhead 

Weber 

Oekas 

Oxley 

Weldon 

Doodling 

Paxon 

Whittaker 

Ooss 

Penny 

Young  (AK) 

Gradlson 

Porter 

Young  (PL) 

Orandy 

Regula 

ANSWERED  'PRESENT"— 3 
Fotd  (TN)  Marlenee  Pashayan 


'( 


NOT  VO-nNG-TS 


Bereuter 

BUbray 

Brennan 

Bryant 

Buechner 

Carper 

Chapman 

Cnay 

Coleman  (MO) 

Condlt 

Conyers 

Crane 

de  la  Oarza 

Dicldnson 

Dingell 

Dixon 

Dwyer 

Dymally 

Dyson 

Edwards  (OK) 

Engel 

English 

Feighan 

Fish 

Ford  (MI) 


Gillmor 

Gingrich 

Gray 

Guarini 

Hatcher 

Hunter 

Ireland 

Johnston 

Jones  (NO 

Kaptur 

Kasich 

Leath  (TX) 

Lewis  (FL) 

Madlgan 

Martinez 

McCoUum 

McCrery 

McNulty 

Mfume 

Mink 

Morrison  (CT) 

Murphy 

Myers 

Nagle 

Neal  (NO 
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Owens  (NY) 

Parris 

Payne  (VA) 

Pelosl 

Pickett 

PuraeU 

Ray 

Roe 

Ros-Lehtinen 

Rowland  (CT) 

Rowland  (GA) 

Sarpalius 

Schlff 

Schuette 

Smith  (NJ) 

Smith  (VT) 

Staggers 

Stangeland 

Thomas  (CA) 

Torricelli 

Valentine 

Washington 

Williams 

Wilson 

Wolf 


So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PERSONAL  EXPLANATION 

Mr.  McNULTY.  Mr.  Speaker,  I  was  unavoid- 
ably detained  and  missed  the  vote  on  rollcall 
468,  to  approve  the  Journal. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spolcen,  by  a  Member  of  the  House  on  the  floor. 
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Had  I  been  present.  I  would  have  voted  in 
the  affirmative. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
MiTKTHA).  The  gentleman  from  Indi- 
ana [Mr.  ViscLOSKYl  will  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiauice. 

Mr.  VISCLOSKY  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  lil>erty  and  Justice  for 
all. 


n  1030 


PARLIAMENTARY  INQUIRIES 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  gentleman  will  state  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, pursuant  to  clause  6  of  rule  XXIV, 
today  is  the  day  for  the  call  of  the  Pri- 
vate Calendar.  Is  the  Private  Calendar 
not  going  to  be  called  today? 

The  SPEAKER  pro  tempore.  The 
Chair  will  notify  the  gentleman  from 
Wisconsin  [Mr.  SensenbrennerI  that 
the  Chair  has  complete  discretion  on 
the  third  Tuesday  whether  to  call  the 
Private  Calendar. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  have  a  further  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The 
ientleman  will  state  it. 
^  Mr.  SENSENBRENNER.  Mr  Speak- 
er, is  the  Chair  aware  that,  should  we 
adjourn  between  now  and  Novemt>er  6, 
this  is  the  last  day  for  the  call  of  the 
Private  Calendar? 

The  SPEAKER  pro  tempore.  The 
Chair  understands. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  take  five  1 -minute  speeches 
on  each  side. 


Mr.  Speaker,  this  is  not  the  time  to 
fall  short.  People's  median  incomes 
are  falling.  The  income  of  those  under 
the  age  of  35  is  falling. 

I  am  proud  that  the  Democrats  rec- 
ognize that  the  first  approach  has  to 
be  to  reduce  spending,  and  more  than 
50  percent  of  the  Democratic  package 
is  represented  by  reductions  on  the  ex- 
penditure side.  Second,  the  principle 
must  be  to  tax  fairly,  and,  finally, 
have  real  reductions  in  the  deficit  this 
year. 


(Mr.  BALLENGER  asked  and  was 
given  permission  to  auldress  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

[Mr.  BALLENGER  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


COME  BACK  TO  TOWN, 
PRESIDENT 


MR. 


paid  for  with  their  labor  and  with 
their  taxes. 

Mr.  Speaker,  today  the  American 
people  want  to  know  why  the  Presi- 
dent wants  to  shut  down  the  Govern- 
ment. Here  are  the  answers: 

If  he  cannot  get  a  tax  cut  for  the 
rich,  or  prevent  the  Congress  from 
getting  a  fair  share  of  taxes  from  the 
rich,  he  is  going  to  shut  the  Govern- 
ment down.  That  is  right,  shut  the 
Government  down. 

If  he  caimot  get  deep  cuts  in  Medi- 
care, or  prevent  us  from  softening  the 
impact  on  the  aged  and  infirm,  he  is 
going  to  shut  the  Government  down. 

Mr.  Speaker,  I  say  to  the  President. 
"Mr.  President,  you  want  taxation 
without  representation.  You  want  to 
give  the  wealthy  a  big  tax  cut.  Mr. 
President,  you  want  to  balance  the 
budget  on  the  backs  of  the  middle 
class  and  the  elderly,  and  that's  not 
fair." 
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SOME  THINGS  NEVER  CHANGE 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker, 
some  things  never  change. 

Here  we  are,  with  4  days  left.  The 
President  leaves  town,  and  the  Repub- 
lican Party  lets  down  the  American 
people.  In  terms  of  the  alternative 
that  we  are  to  consider  today,  they  fall 
$100  billion  short. 

Assuming  that  we  act  responsibly 
today  in  the  House,  and  pass  the 
Democratic  alternative,  and  reduce 
this  year's  deficit  by  $40  billion,  this 
year  s  deficit  will  still  be  $254  billion. 


(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute. ) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  today  we  will  hear  another 
verse  of  the  same  old  song.  Once  again 
the  country  faces  a  budget  crisis,  and 
once  again  the  President's  jet  leaves 
Andrews  Air  Force  Base  for  yet  an- 
other campaign  swing  across  America. 

Still  the  wealthy  are  not  paying 
their  fair  share  of  the  taxes,  and  still 
the  President  Insists  he  wants  to  give 
the  wealthy  another  tax  cut. 

Again  the  President  says.  "We  need 
the  cuts  in  Medicare  spending."  and 
again  the  President  says.  "Let's  forgive 
the  $7  billion  debt  Egypt  owes  Amer- 
ica." The  President  says,  "We  can't 
afford  a  decent  farm  program,"  but  he 
says,  "Let's  continue  to  pay  the  de- 
fense bill  for  Japan  and  Western 
Europe." 

Is  it  surprising  that  the  American 
people  wonder  whatever  happened  to 
common  sense? 

Mr.  Speaker,  I  say  to  the  President, 
"Come  back  to  town,  Mr.  President. 
Let's  put  together  some  policies  that 
work,  some  policies  that  are  fair,  some 
policies  that  put  America  first  again— 
for  a  change." 


SHUTTING  DOWN  THE  GOVERN- 
MENT TO  GET  A  TAX  CUT  FOR 
THE  RICH 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
yesterday  the  President  threatened  to 
shut  down  the  Federal  Government 
this  Friday.  The  President  threatened 
to  close  the  Washington  Monument. 
The  President  threatened  to  deprive 
the  American  people  of  vital  services 
they  depend  upon,  vital  services  they 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Mem- 
bers will  be  reminded  that  they  should 
always  address  the  Chair. 


THIS  IS  NOT  A  DEMOCRACY 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  and 
to  revise  and  extend  his  remarks.) 

Mr.  DOUGLAS.  Mr.  Speaker,  I  say 
to  my  colleagues,  "If  they  want  to 
raise  your  taxes,  you  can  bet  it's 
Democrats." 

The  Democratic  package  has  a  $148 
billion  tax  increase.  They  are  going  to 
double  the  beer  tax.  They  are  going  to 
double  the  gasoline  tax.  They  are 
going  to  go  up  2  cents  on  refined  oil, 
and  we  have  a  no-tax  alternative. 

But  because  this  is  not  a  democracy, 
we  will  not  be  able  to  vote  on  our  no- 
tax  alternative.  They  want  a  tax  train 
to  leave  the  station  today.  They  want 
that  $148  billion  tax  increase.  They  do 
not  want  our  zero-based  budgeting. 
They  do  not  want  our  package  that 
calls  for  a  balanced  budget  amend- 
ment because  the  Democrats  are  the 
party  of  taxes. 

Mr.  Speaker,  the  line  is  clearly 
drawn,  and  the  American  people 
should  know.  The  Republican  alterna- 
tive has  been  denied  to  us.  something 
that  in  democracies  around  the  world 
would  be  unthinkable.  One  of  the  two 
major  parties  is  unable  to  get  a  vote 
on  its  budget  package,  and  that  is  be- 
cause the  Democrats  do  not  want  their 
tax  train  derailed,  but  the  American 
people  will  derail  it  in  November.         _. 
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AN  ODE  TO  THE  DEMOCRATS 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  BOXER.  Mr.  Speaker,  some- 
times a  sense  of  humor  helps  get  us 
through  difficult  times.  In  that  spirit. 
I  offer  the  following: 

The  President  called  a  summit 

And  sent  in  the  fearsome  three. 
Richard    Darman.    Sununu,    and    Nicholas 
Brady. 

They  had  a  clear  and  constant  goal. 
They  did  it  very  well. 

To  protect  the  very  wealthiest 
And  hope  their  plan  would  sell- 
But,  alas,  alack 

They   faltered   on   their  way   to   fat   cat 
heaven. 
When  Democrats  found  the  rich  paid  1  per- 
cent 

And  the  poor?  A  mighty  seven! 
So.  America  be  glad  today 

The  Democrats  are  here 
Were  fighting  for  the  middle  class 

Though  we  might  tax  your  beer. 
But  Democrats  are  worliing 

For  budgets  that  are  fair 
So  the  Hemsleys  and  the  Donald  Trumps 

At  Isist,  will  pay  their  share! 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  Chair  would  advise  the 
gentleman  from  Texas  [Mr.  Smith] 
that  if  he  wants  to  utilize  a  display,  he 
may.  but  the  sticker  should  be  re- 
moved from  the  podium.  The  gentle- 
man did  not  put  it  up  there.  If  he 
wishes  to  hold  it,  the  House  could 
permit  that. 


A  BUDGET  SOLUTION 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
there  is  a  way  to  lighten  the  burden  of 
the  budget.  We  can  cut  Govenunent 
overhead  such  as  travel,  supplies,  and 
printing. 

For  good  or  bad,  there  is  already 
wide  agreement— Democrat,  Republi- 
can, House.  Senate— on  these  common 
elements:  defense  cuts,  entitlement  ad- 
justments, user  fees,  and  debt  interest 
savings. 

If  we  add  a  1-year.  10-percent  cut  in 
Government  overhead,  which  now  ac- 
counts for  one-fifth  of  the  Federal 
budget,  we  can  get  to  the  goal  of  $500 
billion  in  deficit  reduction  in  5  years. 

And  we  can  reach  that  goal  with  no 
new  taxes  and  without  other  cuts  in 
people,  programs,  or  benefits. 

Here  is  how  it  would  work. 

Expected  Revenue 

(In  billions  of  dollars) 

Defense  cuts „ 140 

Entitlement  adjustments „ 100 

User  fees 50 

Debt  interest  savings 70 

Overhead  cuts 140 

Total 500 


Let  US  cast  aside  narrow  partisan- 
ship and  embrace  a  new  idea:  Cut 
overhead  to  reduce  the  deficit. 


AMERICA  SHOULD  GIVE  "AMER- 
ICA" MOST-FAVORED-NATION 
STATUS 

(Mr.  TRAPICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker. 
China  is  one  of  the  most  oppressive 
governments  in  the  world,  but  today 
Congress  wants  to  bestow  the  most-fa- 
vored-nation trade  status  on  China. 

America  is  going  bankrupt,  but  ex- 
perts say  that  China  is  a  big  new 
market.  Yeah,  I  have  heard  that  song 
and  dance.  Big  new  market,  my  eye. 

Mr.  Speaker,  here  is  what  we've  got. 
another  revolving  door.  Chinese  im- 
ports in.  American  jobs  overseas. 

America  is  going  bankrupt,  and  Con- 
gress should  be  debating  most-favored- 
nation  status  today  for  the  United 
States  of  America.  If  we  don't,  remem- 
ber this:  if  the  Chinese  will  shoot 
down  their  own  students,  what  do  you 
think  they  will  do  to  the  American 
workers? 

Mr.  Speaker,  I  say  no  on  most-fa- 
vored-nation trade  status  to  China. 


SUCCESSFUL  GATT  TALKS 
WOULD  BE  BENEFICIAL  TO 
AMERICA 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  REGULA.  Mr.  Speaker,  as  we 
debate  the  budget  today,  one  of  the 
key  elements  we  have  to  consider  is 
growth  in  the  economy  to  provide  jobs 
for  Americans  in  the  future.  With  that 
in  mind,  I  would  like  to  quote  from  the 
Wall  Street  Journal: 

World  leaders  have  been  wringing  their 
hands  lately  over  the  U.S.  fiscal  chaos  and 
soaring  oil  prices.  But  the  leaders  would  do 
well  to  pay  more  attention  to  the  troubled 
trade  negotiation  taking  place  in  Switzer- 
land. Those  talks  may  hold  the  key  to  the 
future  of  the  global  economy. 

The  stakes  are  huge.  Even  a  moderately 
successful  conclusion  to  the  talks,  being 
held  under  the  auspices  of  the  General 
Agreement  on  Tariffs  and  Trade,  would 
spark  a  $100  billion-a-year  expansion  in 
world  trade,  according  to  Gary  Hufbauer  of 
the  Institute  for  International  Economics,  a 
Washington  think-tank.  And  trade  repre- 
sentative Carla  HiUs  says  the  U.S.  could 
enjoy  a  $200  billion  increase  in  ex{>orts  to 
developing  countries  over  the  next  decade. 

The  GATT  talks  are  going  to  con- 
clude in  the  next  several  weeks.  I 
think  it  is  vitally  important  that  Mem- 
bers of  this  body  should  be  very  much 
aware  of  what  is  happening,  and  be  in 
contact  with  the  U.S.  negotiators  at 
the  GATT  negotiations.  Urging  strong 
positions  to  protect  U.S.  dumping 
codes  and  coimtervailing  duty  author- 


ity.  Failure   to   do   so  will   threaten 
American  jobs  and  economic  growth. 


PARLIAMENTARY  INQUIRY 

Mr.  CALLAHAN.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  CALLAHAN.  Mr.  Speaker,  do  I 
understand  that  the  rules  of  the  day 
and  the  ruling  of  the  Chair  is  that  I.  a 
duly  elected  Congressman  from  the 
State  of  Alabama  who  has  a  message 
that  I  want  to  deliver  to  this  House 
that  will  impact  every  businessman  in 
America,  giving  indication 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parlisimentary 
inquiry.  Does  the  gentleman  have  a 
parliamentary  inquiry? 

Mr.  CALLAHAN.  Mr.  Speaker,  the 
parliamentary  inquiry  is,  is  it  the 
ruling  of  the  Chair  that  I  am  going  to 
be  denied  the  opportimity  to  even  re- 
quest  

The  SPEAKER  pro  tempore.  The 
ruling  of  the  Chair  is  that  the  Chair  is 
trying  to  be  fair  and  get  to  the  busi- 
ness of  the  House.  Both  sides  have 
been  restricted  to  five  1 -minute  state- 
ments each. 

Mr.  CALLAHAN.  Then  it  is  a  ruling 
of  the  Chair  that  I  cannot  tell  the 
people  about  this  horrible  provision  in 
there  about  OSHA? 

The  SPEAKER  pro  tempore.  There 
is  ample  debate  time  on  the  rule  and 
bill,  and  after  the  business  of  the  day. 
the  1 -minutes  will  be  recognized  as 
usual. 


PROVIDING  FOR  CONSIDER- 
ATION OF  HOUSE  JOINT  RESO- 
LUTION 647.  DISAPPROVING 
EXTENSION  OF  MOST-FA- 

VORED-NATION TREATMENT 
TO  PEOPLE'S  REPUBLIC  OF 
CHINA 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  485  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  485 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  joint  res- 
olution (H.J.  Res.  647)  disapproving  the  rec- 
ommendation of  the  President  to  extend 
nondiscriminatory  treatment  (most-favored- 
nation)  to  the  products  of  the  People's  Re- 
public of  China,  and  the  first  reading  of  the 
joint  resolution  shall  be  dispensed  with.  All 
points  of  order  against  consideration  of  the 
joint  resolution  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  joint  resolution  and  which  shall  not 
exceed  one  hour,  with  thirty  minutes  to  be 
controlled  by  Representative  Rostenkowski 
of  Illinois  and  with  thirty  minutes  to  be 
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controlled  by  Representative  Solomon  of 
New  York,  the  joint  resolution  shall  be  con- 
sidered as  having  been  read  for  amendment 
under  the  five-minute  rule.  Pursuant  to  sec- 
tion 152(d)  of  the  Trade  Act  of  1974,  no 
amendment  to  the  joint  resolution  shall  be 
in  order,  and  the  Committee  shall  rise  and 
report  the  joint  resolution  to  the  House  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  joint  resolution  to  final  pas- 
sage without  intervening  motion. 

Sec.  2.  The  provisions  of  sections  152  and 
153  of  the  Trade  Act  of  1974.  as  amended, 
shall  not  apply  to  other  joint  resolutions 
disapproving  the  recommendation  of  the 
President  to  extend  nondiscriminatory 
treatment  to  the  products  of  the  People's 
Republic  of  China  for  the  duration  of  the 
One  Hundred  FHrst  Congress. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Wheat] 
is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  New  York  [Mr.  SoLOifON], 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  485 
is  a  closed  rule  providing  for  the  con- 
sideration of  House  Joint  Resolution 
647,  disapproving  the  recommendation 
of  the  President  to  extend  nondiscrim- 
inatory treatment,  most-favored- 
nation  treatment,  to  the  products  of 
the  People's  Republic  of  China.  The 
rule  provides  1  hour  of  general  debate 
to  be  controlled  by  Representative 
RosTENKOwsKi  of  Illinois  and  Repre- 
sentative Solomon  of  New  York. 

All  points  of  order  against  consider- 
ation of  the  resolution  are  waived.  The 
rule  provides  that  pursuant  to  the 
Trade  Act  of  1974,  no  amendment  to 
the  joint  resolution  shall  be  in  order, 
nor  shall  it  be  in  order  to  offer  a 
motion  to  recommit. 

The  rule  also  provides  that  sections 
152  and  153  of  the  Trade  Act  of  1974, 
as  amended,  shall  not  apply  to  other 
joint  resolutions  disapproving  the  rec- 
ommendation of  the  President  to 
extend  nondiscriminatory  treatment 
to  the  products  of  the  People's  Repub- 
lic of  China  for  the  duration  of  the 
101st  Congress. 

The  Trade  Act  of  1974  included  ex- 
pedited procedures  for  resolutions  of 
congressional  disapproval.  Those  pro- 
visiofls  were  recently  amended  in  the 
Customs  and  Trade  Act  of  1990,  Public 
Law  101-382.  enacted  August  20.  1990. 
Because  the  Presidential  waiver  ex- 
tending MFN  status  for  China  was 
made  during  the  process  of  changing 
the  method  for  disapproval,  the  act  in- 
cluded a  transition  rule  establishing 
special  procedures  that  apply  to  disap- 
proval of  this  one  waiver. 

Unless  the  House  adopts  the  recom- 
mendation of  the  Rules  Committee, 
the  procedures  in  place  could  permit 
recognition  of  a  member  to  offer  a 
motion  to  proceed  to  consider  House 
Joint  Resolution  647  which  would  be 
highly  privileged,  unamendable.  and 
not    debatable.    Upon    agreement    to 


such  a  motion  to  proceed  to  debate,  we 
could  be  debating  the  resolution  disap- 
proving the  President's  recommenda- 
tion for  up  to  20  hours. 

Agreement  on  proceeding  to  consid- 
eration of  a  resolution  of  disapproval 
has  not  yet  been  reached,  but  the  need 
to  adopt  this  rule  to  preserve  orderly 
consideration  of  this  issue  is  clear. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  this  rule  makes  in 
order  consideration  of  House  Joint 
Resolution  647.  which  I  introduced 
along  with  the  gentleman  from  Penn- 
sylvania [Mr.  ScHULZE].  the  gentleman 
from  North  Carolina  [Mr.  Rose],  and 
the  gentleman  from  Massachusetts 
[Mr.  Markey].  If  enacted.  House  Joint 
Resolution  647  would  serve  to  revoke 
the  most-favored-nation  trade  status 
that  is  presently  awarded  to  China,  at 
least  through  next  June. 

D  1050 

Most-favored-nation  status  for 
China  is  the  single  most  important 
factor  that  has  contributed  to  a  trade 
surplus  in  China's  favor  that  is  run- 
ning at  $6  billion  a  year;  and  the  time 
has  come,  Mr.  Speaker,  to  ask  why. 
Why  is  China  getting  this  kind  of 
trade  and  tariff  treatment?  That,  inci- 
dentally, threatens  the  entire  domestic 
textile  industry  in  America,  and  Mem- 
bers on  both  sides  of  the  aisle  should 
think  about  that. 

The  passage  of  the  Jackson-Vanik 
amendment  to  the  Trade  Act  of  1974 
established  a  direct  linkage  between  a 
country's  human  rights  record  and  the 
normalization  of  trade  relations  be- 
tween that  country  ajid  the  United 
States. 

Mr.  Speaker,  during  the  actual 
debate  on  this  joint  resolution  I  will 
have  much  more  to  say  about  the 
human  rights  record  of  the  so-called 
People's  Republic  of  China,  the  Tian- 
armien  Square  incident,  and  about  the 
terrible  human  rights  treatment  of  a 
billion  Chinese  people,  not  to  mention 
people  in  Tibet.  Suffice  it  to  say  night 
now  that  I  believe  the  human  rigt)ts 
record  in  China  justifies  the  immet 
ate  termination  of  most-favored- 
nation  status  for  that  country:__and 
under  the  terms  of  existing  law  moJ 
favored-nation  status  for  China  would," 
in  fact,  be  terminated  60  days  after  en- 
actment of  this  joint  resolution. 

But  Mr.  Speaker.  I  will  conclude  by 
returning  to  a  brief  discussion  of  the 
rule  itself.  This  is  a  rule  that  provides 
for  1  hour  of  debate  on  the  joint  reso- 
lution. The  Ways  and  Means  Commit- 
tee report  reported  this  joint  resolu- 
tion without  recommendation  because 
the  price  of  keeping  it  bottled  up  in 
committee  would  have  been  20  hours 
of  debate  here  on  this  floor,  20  hours. 
I  or  some  other  Member  could  have 
given  2  days'  notice  at  any  time  after 
October   6   and   the   joint   resolution 


would  have  been  brought  to  the  floor 
as  a  matter  of  high  privilege. 

Frankly,  20  hours  of  debate  is  not 
necessary.  The  most-favored-nation 
question  is  a  straightforward  issue 
that  I  believe  all  Members  on  both 
sides  of  the  aisle  understand.  And  so  I 
urge  support  of  the  rule,  even  though 
it  is  not  my  standard  practice  to  sup- 
port closed  rules. 

Mr.  SCHULZE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Pennsylvania,  one  of  the 
cosponsors  of  this  resolution. 

Mr.  SCHULZE.  Mr.  Speaker.  I  would 
just  like  to  congratulate  the  gentle- 
man from  New  York  on  his  work  on 
this  issue.  He  has  been  tireless,  and  his 
dedication  has  been  unmatched,  un- 
paralleled. 

I  would  like  to  urge  our  colleagues  to 
pay  close  attention  to  the  debate. 
There  will  be  a  fair  amount  of  obfus- 
cation  involved  with  this  debate.  But 
our  law  is  relatively  simple,  and  rela- 
tively clear  on  when  we  should  extend 
most-favored-nation  status. 

I  would  hope  that  all  Members  will 
pay  attention  to  the  debate,  under- 
stand where  we  are  going,  understand 
what  Jackson-Vanik  means  in  the  law. 
and  then  make  a  decision  based  on  the 
facts  as  to  whether  it  should  be  ex- 
tended. 

I  agree  with  the  gentleman  from 
New  York  that  the  only  way  we  can 
send  a  clear,  strong  message  to  those 
in  power  in  China  is  the  complete 
elimination  of  most-favored-nation 
status,  and  the  elimination  right  now. 
We  will  get  into  this  in  more  detail  in 
the  debate,  but  I  would  urge  my  col- 
leagues to  pay  very  close  attention  to 
the  discussions. 

I  thank  the  gentleman  for  yielding. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  gentleman  from  Pennsylva- 
nia for  his  remarks  and  for  being  so 
active  on  this  issue. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to    the    gentleman    froth    Ohio    [Mr. 

lAFICANT]. 

TRAFICANT.    Mr.    Speaker.    I 
^suppdrt  the  rule. 

[lie/President  wants  to  give  nondis- 
criminatory treatment  of  most-fa- 
vored-nation trade  status  to  China.  He 
also  wants  to  forgive  a  $7  billion  loan 
to  Egypt. 

I  want  to  remind  Members  of  this 
House  that  the  Chinese  Government 
did  not  even  provide  nondiscrimina- 
tory status  for  their  own  students  in 
their  own  country  trying  to  seek  some 
freedom  and  democracy.  We  are  sup- 
posedly the  bastion  for  rights  and 
freedom  and  democracy,  but  then  we 
come  around  and  we  show  our  policies 
exactly  where  our  priorities  are,  right 
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in  the  pocketbook.  We  are  going  to 
extend  the  pocketbook. 

Again,  some  Member  said  obfusca- 
tion.  I  say,  we  are  not  sending  a  mes- 
sage today  to  China,  we  are  starting  a 
process  that  will  send  jobs  and  cash  to 
China  before  it  Is  all  over.  Let  me 
remind  these  Members  that  American 
corporations  some  day  will  move  to 
China,  and  they  will  be  able  to  hire 
workers  at  17  cents  an  hour,  amd  their 
government  will  come  in  and  put  a  gun 
right  to  their  head  and  say.  "You  do 
that  job,  buster." 

I  am  against  this  type  of  policy.  This 
type  of  policy  time  and  again  has  risen 
up  to  destroy  the  American  workplace. 
We  are  in  the  midst  of  bankruptcy. 

I  t)elieve  we  should  vote  for  this  rule. 
We  should  debate  this  issue.  But  if 
Congress  passes  this  legislation  today, 
then  so  help  me  God.  we  need  a  brain 
surgeon.  There  is  something  wrong. 

Mr.  SOLOMON.  Mr.  Speaker,  before 
yielding  to  the  distinguished  gentle- 
man from  Miiuiesota.  I  would  just  like 
to  call  to  the  attention  of  the  gentle- 
man from  Ohio,  who  just  spoke,  that 
if  he  wants  to  do  what  he  said  on  the 
floor,  we  need  a  yes  vote  to  disapprove, 
not  a  no  vote  against  the  legislation.  I 
want  Members  to  understand  that, 
and  I  thank  the  gentleman. 

Mr.  Speaker.  I  yield  such  time  as  he 
might  consume  to  the  gentleman  from 
Minnesota  [Mr.  Prenzel]. 

Mr.  PRENZEL.  Mr.  Speaker.  I  do 
not  concur  with  the  gentleman  from 
New  York  as  to  the  recommended  vote 
on  the  resolution  of  approval.  But  I  do 
agree  with  his  description  of  the  rule 
and  the  idea  that  at  this  time,  we  do 
not  need  to  do  a  lot  of  debating  this 
concept.  I  think  everyone  understands 
the  proposition. 

I  hope  that  by  the  time  we  are  done 
discussing  it  that  at  least  some  of  the 
Members  of  the  House  will  understand 
that  there  are  a  number  of  reasons  to 
extend  MFN  to  China.  But.  that  will 
come  in  the  debate  on  the  resolution, 
not  on  this  particular  rule. 

This  rule  should  be  adopted  prompt- 
ly. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  com- 
ments. 

^r.  Speaker,  I  have  no  further  re- 
quie^  for  time,  and  I  yield  back  the 
balahB^  of  my  time. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
make  it  clear  exactly  what  this  rule 
does. 

What  it  does.  Mr.  Speaker,  is  reduce 
the  amount  of  time  for  consideration 
of  most-favored-nation  status  for 
China  from  20  hours  to  1  hour. 
Whether  Members  are  for  or  against 
the  extension  of  the  nondiscrimina- 
tory treatment,  I  think  it  is  clear  we 
can  ill  afford  to  spend  20  hours  on  this 
resolution  in  hopefully  what  are  the 
last  few  days  of  this  session. 


Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  aimounced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  2961.  an  act  for  the  relief  of  Sonan- 
ong  Poonpipat  (Latch); 

H.R.  5144.  An  act  to  provide  for  the  study 
of  certain  historical  and  cultural  resources 
located  in  the  city  of  Vancouver.  Washing- 
ton, and  for  other  purposes;  and 

H.R.  5579.  An  act  to  amend  section  28(w) 
of  the  Mineral  Leasing  Act,  and  for  other 
purposes. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  3789.  An  act  to  amend  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  to 
extend  programs  providing  urgently  needed 
assistance  for  the  homeless,  and  for  other 
purpMjses; 

H.R.  4638.  An  act  to  revise  the  orphan 
drug  provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  and  the  Orphan  Drug  Act, 
and  for  other  purposes;  and 

H.R.  5803.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1991.  and  for 
other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  3789)  'An  Act  to 
amend  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  to  extend 
programs  providing  urgently  needed 
assistance  for  the  homeless,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  from  the  Committee  on 
Labor  and  Human  Resources  for  mat- 
ters within  their  jurisdiction:  Mr.  Ken- 
nedy, Mr.  DoDD,  Ms.  MiKULSKi.  Mr. 
Hatch,  and  Mr.  Ditrenberger;  from 
the  Committee  on  Governmental  Af- 
fairs for  matters  within  their  jurisdic- 
tion: Mr.  Glenn,  Mr.  Kohl,  Mr.  Lie- 
berhan,  Mr.  Roth,  and  Mr.  Stevens; 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  5803)  "An  Act 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30,  1991,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Inouye,  Mr.  Hollings, 
Mr.  Johnston,  Mr.  Byrd,  Mr.  Leahy, 
Mr.  Sasser,  Mr.  DeConcini,  Mr.  Bump- 
ers, Mr.  Lautenberg,  Mr.  Harkin,  Mr. 


Stevens,  Mr.  Garn,  Mr.  McK^tmE,  Mr. 
Kasten,  Mr.  D'Amato,  Mr.  Rudman, 
Mr.  Cochran,  Mr.  Specter,  and  Mr. 
Hatfield,  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  615.  An  act  providing  for  a  14-year  ex- 
tension of  the  patent  for  the  badge  of  the 
American  Legion; 

S.  616.  An  act  providing  for  a  14-ye&r  ex- 
tension of  the  patent  for  the  badge  of  the 
American  Legion  Auxiliary; 

S.  617.  An  act  providing  for  a  14-year  ex- 
tension of  the  patent  for  the  badge  of  the 
Sons  of  the  American  Legion; 

S.  1831.  An  act  to  direct  the  Secretary  of 
Agriculture  to  convey  certain  lands  to  the 
town  of  Taos.  NM;  ' 

S.  2165.  An  act  to  expand  the  boundaries 
of  the  Pecos  National  Historical  Park; 

S.  2527.  An  act  to  direct  th«  Secretary  of 
Agriculture  to  conduct  a  study  to  determine 
the  need  for  a  National  Forest  Information 
Center  and  an  expanded  environmental  edu- 
cation program  in  New  Mexico; 

S.  2684.  An  act  to  authorize  a  study  of 
methods  to  protect  and  Interpret  the  na- 
tionally significant  fossil  trackways  found  in 
the  Robledo  Mountains  near  Las  Cruses. 
NM; 

S.  2756.  An  act  to  encourage  national  law 
enforcement  cooperation;  and 

S.  2802.  An  act  to  authorize  the  esUblish- 
ment  of  the  Port  Totten  National  Historic 
Site. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  5422.  INTELLI- 
GENCE AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  1991 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  487  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  487 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5422)  to  authorize  appropriations  for  fiscal 
year  1991  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, the  Intelligence  Community  Staff, 
and  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  All  points  of  order 
against  consideration  of  the  bill  are  hereby 
waived.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  which  shall  not 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Permanent  Select 
Committee  on  Intelligence,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule,  by  titles  instead  of  sections  and 
each  title  shall  be  considered  as  having  been 
read.  The  amendments  recommended  by  the 
Permanent  Select  Committee  on  Intelli- 
gence and  the  Committee  on  Armed  Serv- 
ices now  printed  In  the  bill  shall  be  consid- 
ered  as    having   been   adopted   and   shall 
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become  original  text  for  the  purpose  of  fur- 
ther amendment  under  the  five-minute  rule. 
At  the  conclusion  of  the  consideration  of 
the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit. 

D  1100 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  gentleman  from  Mis- 
souri [Mr.  Wheat]  is  recognized  for  1 
hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the 
ciistomary  30  minutes  to  the  gentle- 
man from  New  York  [Mr.  Solomon], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  WHEAT.  Mr.  Speaker,  House 
Resolution  487  is  an  open  rule  provid- 
ing for  1  hour  of  general  debate.  It 
waives  all  points  of  order  against  con- 
sideration of  the  bill. 

The  rule  provides  that  the  bUl  will 
be  considered  for  amendment  by  titles 
instead  of  by  sections,  with  each  title 
considered  as  read. 

It  also  provides  that  the  Intelligence 
Committee  and  Armed  Services  Com- 
mittee amendments  now  printed  in  the 
bill  will  be  considered  as  having  been 
adopted  and  will  become  original  text. 

Finally,  the  rule  provides  one  motion 
to  recommit. 

Mr.  Speaker,  although  there  may  be 
controversial  issues  on  the  intelligence 
bill  itself,  I  know  of  no  controversy  in 
regard  to  the  rule.  It  is  an  open  rule 
and  Members  will  be  able  to  offer 
whatever  amendments  they  wish— so 
long  as  they  are  germane. 

I  urge  my  colleagues  to  support 
House  Resolution  487. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule,  and  I  ask  the  Members  to  sup- 
port it.  As  the  gentleman  from  Michi- 
gan has  indicated,  this  is  an  open  rule. 
All  germane  amendments  are  in  order 
for  consideration  under  the  5-minute 
rule,  and  the  rights  of  the  minority 
are  protected. 

Mr.  Speaker,  the  intelligence  author- 
ization bill  is  concerned  with  the  very 
security  and  survival  of  this  country  of 
ours.  I  always  hope  that  Members  will 
keep  this  in  mind  when  a  bill  of  this 
type  is  being  debated;  this  is  not  a 
small  academic  exercise  we  are  going 
through  here  today.  The  future  of  our 
country,  and  the  lives  of  many  Ameri- 
cans today  are  at  stake,  based  on  what 
happens  with  this  reauthorization  bill. 

Indeed,  Mr.  Speaker,  the  future  of 
our  coimtry's  role  in  the  world  is  at 
stake.  An  amendment  will  be  offered 
later  today  which,  if  enacted,  would 
reduce  the  United  States  to  the  moral 
and  geopolitical  equivalent  of  San 
Marino  and  Monaco.  They  may  be  nice 


places  to  visit,  and  they  may  print 
beautiful  postage  stamps,  but  they  do 
not  have  global  responsibilities  like  we 
as  world  leaders  do.  America  does  have 
such  responsibility.  And  if  the  pro- 
posed Boxer  amendment  is  ever  en- 
acted, we  can  forget  about  ever  having 
to  fulfill  an  international  responsibil- 
ity again. 

The  Boxer  amendment  would  place 
three  crippling  restrictions  on  the 
President's  authority  to  act  as  Com- 
mander in  Chief.  With  200,000  troops 
in  Saudi  Arabia,  with  a  man  called 
Saddam  Hussein  threatening  terror- 
ism throughout  the  entire  world 
against  American  citizens  and  others, 
we  need  to  have  the  ready  capability 
for  covert  activities  and  intelligence 
operations.  Mr.  Speaker,  the  Boxer 
amendment  that  will  come  up  later 
today  when  the  debate  starts,  will  re- 
quire the  President  to  obtain  prior  ap- 
proval by  the  two  Select  Committees 
on  Intelligence  for  any  and  all  covert 
activities.  It  would  further  require  the 
President  to  provide  the  committees 
with  24  hours'  notice  whenever  he  is 
contemplating  a  covert  activity  or  mili- 
tary action  which  has  not  been  subject 
to  prior  approval.  It  would  require  ter- 
mination of  any  such  activity  or  action 
within  48  hours  if  the  committees 
have  not  given  their  written  approval. 

Mr.  Speaker,  that  is  ridiculous.  In 
case  Members  have  not  read  their 
"Dear  Colleague"  letters  which  are  in 
their  offices  right  now,  we  have  state- 
ments from  the  American  Legion  in 
opposition  to  the  Boxer  amendment. 
We  have  similar  statements  from  the 
Reserve  Officers  Association,  the  Fleet 
Reserve  Association,  the  Association 
of  Former  Intelligence  Officers.  Non- 
commissioned Officers  Association, 
Amvets,  Retired  Officers  Association, 
Veterans  of  Foreign  Wars,  and  every 
other  veterans  organization  in  Amer- 
ica. This  would  be  a  debilitating 
amendment  if  it  were  attached  to  this 
piece  of  legislation,  and  it  should  be 
defeated. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5422— the  Intelli- 
gence Authorization  Act  for  fiscal  year 
1991— authorizes  funds  for  all  intelli- 
gence programs  authorized  by  the  bill 
are  contained  in  a  classified  annex  of 
the  report. 

The  Intelligence  Conunittee  has  in- 
dicated, however,  that  the  overall  level 
of  funding  is  lower  than  requested  by 
the  President. 

Our  Nation's  intelligence  capability 
must  remain  the  best  in  the  world. 

However,  given  the  changes  wit- 
nessed by  the  world  in  the  last  year, 
the  move  toward  democracy,  and  the 
end  of  the  cold  war— it  is  appropriate 
that  we  begin  to  reduce  our  intelli- 
gence budget  in  the  same  way  that  we 
have  cut  back  our  defense  spending. 


In  the  past,  too  much  of  our  Na- 
tion's foreign  policy  has  been  conduct- 
ed in  secret.  I  welcome  the  full  debate 
we  will  have  today  on  this  bill. 

I  particularly  want  to  express  my 
support  for  amendments  that  will  be 
offered  to  end  or  restrict  covert  assist- 
ance to  the  rebels  fighting  the  Ango- 
lan Government. 

Press  reports  indicate  that  the 
United  States  has  been  providing  up  to 
$50  million  per  year  to  UNITA  since 
1986. 

Yet  our  policy  has  failed— bringing 
neither  an  end  to  the  war  or  democra- 
cy to  Angola. 

And.  as  always,  it  is  the  innocent  ci- 
vilians who  are  paying  the  price.  The 
United  Nations  estimates  that  between 
1980  and  1988.  war  deaths  totaled  a 
half  million  people  in  Angola— nearly 
5  percent  of  the  population.  Begiiuiing 
this  month,  up  to  2  million  more  risk 
starvation  unless  a  cease-fire  can  be 
negotiated. 

Most  of  these  deaths  are  children 
under  the  age  of  5— who  succumb  to 
starvation,  disease,  and  lack  of  health 
services.  Because  of  the  war,  a  child  is 
dying  every  5  minutes  in  Angola. 

The  time  has  come  to  stop  funding 
for  this  war.  Rebel  leader  Savimbi's  re- 
vanchist  policies  must  end. 

Under  the  timetable  agreed  to  in  the 
1988  Angola-Namibia  accord,  up  to 
two-thirds  of  the  Cuban  troops  sta- 
tioned in  Angola  have  left,  with  the  re- 
mainder to  be  gone  by  July  1991. 

The  cold  war  has  ended,  and  the 
Soviet  Union  is  removing  its  support 
for  regional  conflicts  throughout  the 
world. 

Meanwhile,  the  United  States  has 
urgent  needs  here  at  home  that  must 
be  addressed. 

Our  policy  in  Angola  is  outdated,  it 
is  expensive,  and  it  is  costing  lives.  It  is 
long  past  time  for  us  to  end  the  war 
and  to  achieve  a  cease-fire. 

I  want  to  acknowledge  the  leader- 
ship that  Mr.  Dellums  and  Mr.  Wolpe 
have  contributed  to  this  effort,  and 
signal  my  strong  support. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume 
just  to  go  back  to  the  Boxer  amend- 
ment for  a  few  minutes. 

If  the  Boxer  amendment  were  in 
place  right  now,  in  law,  as  the  sponsor 
would  try  to  do  here  this  afternoon, 
the  Boxer  amendment  would  effective- 
ly terminate  all  of  our  policies  in  the 
Persian  Gulf.  It  would  also  place  our 
F»resident  in  the  completely  untenable 
position  of  having  to  broadcast  U.S. 
strategies  and  plans  to  any  and  all  ad- 
versaries, worldwide. 

Right  now,  we  all  know  that  in  Iraq, 
Saddam  Hussein  is  a  very  unpopular 
individual  in  his  own  country. 
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There  are  movements  over  there 
calling  for  a  revolution  within  his  own 
country.  If  the  United  States  were  in 
any  way  to  be  a  part  of  that  revolu- 
tion, which  would  remove  that  man 
from  power  who  threatens  the  free- 
dom of  the  entire  world  and  certainly 
the  lives  of  our  200,000  troops  over 
there,  and  if  our  activity  was  to  be  ex- 
posed, that  would  be  a  disaster.  I  hope 
that  we  are  going  to  defeat  the  amend- 
ment when  it  does  come  up. 

PARLIAMENTAKY  INQUIRY 

Mr.  SOLOMON.  ISlr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
MtjRTHA).  The  gentleman  will  state  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I  pro- 
pound this  parliamentary  inquiry  be- 
cause there  seems  to  be  some  confu- 
sion about  the  rest  of  the  calendar 
here  today.  I  do  not  want  to  ask  for  a 
vote  on  this,  but  I  need  to  ask  if  we  are 
going  on-  to  the  authorization  of  the 
intelligence  bill  right  away  or  whether 
we  intend  to  take  up  the  rule  on  recon- 
ciliation, because  we  need  to  gather 
some  Members  over  here  for  that  pur- 
pose. 

Could  the  Chair  enlighten  us  at  all 
on  what  is  going  to  happen  if  I  yield 
back  my  time  and  there  is  no  vote 
here? 

The  SPEAKER  pro  tempore.  The 
Chair  is  awaiting  instructions  from 
the  Speaker  on  what  will  happen  next. 

Mr.  BONIOR.  Mr.  Speaker.  I  will  try 
to  answer.  I  do  not  know  that  I  can 
answer  my  friend,  the  gentleman  from 
New  York.  I  do  not  think  a  decision 
has  been  made  yet  whether  to  contin- 
ue with  the  bill  or  to  go  to  the  rule  on 
reconciliation.  I  cannot  give  the  gen- 
tleman assurances  either  way  on  that 
at  this  point. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  4 
minutes  to  my  colleague,  the  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son]. 

Mr.  RICHARDSON.  Mr.  Speaker, 
this  is  my  third  year  on  the  Intelli- 
gence Committee,  and  one  of  the 
things  you  learn  about  being  a 
member  of  this  committee  is  that  you 
cannot  talk  about  it,  so  my  remarks 
will  be  guarded.  They  will  be  brief. 

Mr.  Speaker,  first  I  think  the  success 
of  the  committee  this  year  is  due  to  a 
very  good  chemistry  between  the 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Beilenson]  and  the  ranking 
minority  member,  the  gentleman  from 
Illinois  [Mr.  Hyde].  It  is  a  good,  posi- 
tive working  relationship  that  I  think 
enhanced  the  ability  of  the  committee 
to  tackle  some  very  difficult  issues. 

As  the  gentleman  from  Michigan 
[Mr.  Bonior]  mentioned,  it  is  not  a 
rubberstamp  budget.  The  Intelligence 
Committee   has  carefully  scrutinized 


the    program    that    our    intelligence 
agencies  have  put  forth. 

First  of  all,  most  think  that  intelli- 
gence issues  relate  only  to  covert 
action  and  the  CIA.  There  are  many 
other  ingredients  that  are  part  of  this 
effort  that,  obviously,  are  national  se- 
curity oriented,  cannot  be  openly  dis- 
cussed, but  I  think  again  the  Intelli- 
gence Committee  has  done  a  good  job 
of  scrutinizing  these  programs. 

I  also  agree  that  the  intelligence 
budget  should  not  be  free  of  the 
Budget  Act.  Everybody  should  take 
hits.  It  has  to  be,  however,  dependent 
on  our  national  security.  As  we  move 
away  from  the  cold  war,  we  will  also 
nonetheless  be  faced  with  new  chal- 
lenges that  might  not  necessarily 
mean  a  less  national  security  orienta- 
tion for  our  intelligence  community. 

The  decade  of  the  nineties  is  going 
to  be  remembered  as  one  of  tumultu- 
ous change  around  the  world,  one 
which  ushers  in  an  era  of  new  global 
relations,  and  the  issues  are  not  neces- 
sarily going  to  be  the  old  cold  war  Eu- 
ropean issues,  but  they  are  going  to  be 
instability  in  the  Third  World,  nuclear 
proliferation,  international  terrorism, 
illicit  drug  trafficking,  economic  com- 
petition, and  environmental  issues,  all 
emerging  threats  to  U.S.  security  that 
have  exploded  in  importance  over- 
night. 

Indeed,  the  current  crisis  in  the  Per- 
sian Gulf  demonstrates  the  impact  of 
these  nontraditional  issues  on  Ameri- 
can national  security  policy,  and  by 
extension,  on  the  focus  and  direction 
for  U.S.  intelligence  in  the  future. 

Mr.  Speaker,  I  will  be  offering  an 
amendment  on  Cambodia  that  makes 
the  program  overt.  I  believe  it  has 
been  worked  out  with  cooperation  on 
all  sides.  The  amendment  is  intended 
to  provide  a  clear  expression  of  con- 
gressional approval  for  the  adoption  of 
a  consistent  approach  by  the  United 
States  in  its  support  for  the  non-Com- 
munist resistance  in  Cambodia. 

It  has  the  further  effect  of  establish- 
ing a  mechanism  within  this  bill  by 
which  the  United  States  will  be  able  to 
assist  in  the  implementation  of  a  nego- 
tiated settlement  for  Cambodia  as 
soon  as  the  four  factions  have  conclud- 
ed an  agreement. 

I  believe  U.S.  policy  should  seek  to 
advance  the  Cambodian  peace  process 
which  is  at  a  critical  juncture  and  a 
negotiated  solution  to  the  civil  war  in 
Cambodia  will  best  guarantee  the  abil- 
ity of  that  country  to  freely  determine 
its  own  destiny.  That  result  which  is 
the  best  insurance  possible  against  the 
return  to  power  of  the  Khmer  Rouge 
appears  to  be  closer  at  hand  than  at 
any  time  in  memory. 

I  believe  that  this  amendment  cre- 
ates a  framework  which  encourages 
both  the  conclusion  of  a  peace  agree- 
ment and  a  smooth  transition  to  the 
challenging  day  such  an  agreement 
will  herald. 


Mr.  Speaker,  this  is  an  important 
bill.  There  are  a  lot  of  Issues  that  are 
going  to  be  discussed  today.  I  will  be 
supporting  the  Solars  amendment  on 
UNITA  and  Angola.  I  have  been  out 
there.  I  think  it  is  a  moderate  amend- 
ment that  can  make  a  big  difference. 
It  is  an  amendment  that  is  basically  an 
incentive  to  peace. 

The  decade  of  the  1990's  will  be  remem- 
bered as  one  of  tumultuous  change  through- 
out the  world — one  which  ushered  in  a  new , 
era  in  global  relations.  Instability  in  the  Third 
World,  nuclear  proliferation,  international  ter- 
rorism, illicit  drug  trafficking,  economic  compe- 
tition, and  environmental  issues  are  all  emerg- 
ing threats  to  American  security  that  have  ex- 
ploded in  importance  overnight  Indeed,  the 
cun-ent  crisis  in  the  Persian  Gulf  demonstrates 
the  impact  of  these  nontraditional  issues  on 
U.S.  national  security  policy,  and,  by  exten- 
sion, on  the  focus  and  direction  of  U.S.  intelli- 
gence for  the  1990's  and  beyond.  A  nrthless 
Saddam  Hussein,  capable  of  annexing  oil-rich 
Kuwait  and  confiscating  Saudi  oil  fields,  de- 
ploying chemical  weapons  against  United 
States  forces,  and  launching  weapons  of 
mass  destruction,  poses  as  much,  if  not  more, 
danger  to  United  States  national  security  and 
the  American  way  of  life  than  Nikila  Khm- 
shchev,  Leonid  Brezhnev,  or  Yuriy  Andropov 
ever  did. 

Yet,  there  are  those — including  some  in  the 
Bush  administration — who  still  cling  to  defend- 
ing an  intelligence  infrastnjcture  that  supports 
warfighting  in  Europe  and  similar  vestiges  of 
the  cold  war.  For  the  past  40  years,  United 
States  intelligence  has  focused  primarily  on 
countering  the  Soviet  military  threat.  While  we 
must  continue  to  be  vigilant  in  monitorir>g  and 
verifying  compliance  with  arms  control  trea- 
ties, we  should  spend  less  effort  on  counting 
tanks  and  observing  field  exercises  and  more 
on  identifying  and  assessing  changes  in  the 
Soviet  economy— and,  for  that  matter,  all  of 
our  economic  competitors.  We  need  early 
warning  on  countries  where  debt  is  increasing 
significantly,  and  we  need  to  understand  the 
economic  performance  of  our  competitors 
equally  as  well  as  we  understood  how  the  So- 
viets would  have  executed  their  war  plan 
against  us  in  C^entral  Europe.  If  one  believes 
that  the  present  Middle  East  crisis  is  a  tattle 
about  oil,  it  is  likely  that  future  battles  will  be 
waged  over  critical  economic  resources  rather 
than  ideology. 

Similariy,  U.S.  intelligence  must  place  great- 
er emphasis  on  understanding  the  societal 
factors — tribal,  ethnic,  and  religious— that  con- 
tribute to  instability  in  the  Third  Worid.  For  ex- 
ample, I  have  t>een  a  supporter  of  the  Mujahe- 
din  in  their  efforts  to  drive  the  Soviets  out  of 
Afghanistan,  but  I  am  concerned  that  we  may 
not  fully  comprehend  the  cultural  factors  that 
both  bind  and  divide  them.  Societal  issues  are 
often  among  the  most  difficult  to  understand, 
yet  they  are  critical  in  assessing  the  implica- 
tions of  reform  in  the  Soviet  Union  and  the 
protracted  war  in  Afghanistan.  Much  of  this  in- 
formation need  not  be  acquired  clandestnely. 
It  is  outwardly  visible. 

Countering  the  scourge  of  illicit  drugs  and 
international  terrorism  have  t)ecome  increas- 
ingly high  priorities,  and  rightfully  so.  Unfortu- 
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nately,  countemarcotics  has  also  become  a 
convenient  buzz  word  for  garnenng  scarce  re- 
sources. Fighting  the  war  on  drugs  successful- 
ly demands  careful  scrutiny  of  requests  for  ex- 
pensive technical  collection  systems  that  may 
rwt  be  cost  effective  in  the  long  run,  and  as- 
surances that  intelligence  sources  and  meth- 
ods are  rrot  jeopardized  by  those  who  are 
more  interested  in  capturing  headlines  than 
drug  dealers.  While  tfiere  can  be  no  guaran- 
tee that  we  will  not  have  another  airliner  hi- 
jacked or  cruise  ship  seized  by  international 
terrorists.  I  can  assure  the  American  public 
that  there  are  more  terrorist  plots  foiled  due  to 
the  diligent  work  of  U.S.  intelligence  than  they 
will  ever  read  about  in  their  morning  newspa- 
per 

In  my  view,  U.S.  intelligence  must  make 
some  radical  shifts  in  the  way  it  has  done 
busir>ess  for  over  four  decades  For  example, 
ttie  intelligence  community  has  been  criticized 
for  its  overreliance  on  overhead  collection 
systems  at  the  expense  of  other,  more  tradi- 
tional sources.  Now  is  the  time  to  reevaluate 
our  intelligence  collection,  analysis,  and  dis- 
semination capabilities  to  be  certain  that  we 
have  ttTG  proper  mix  to  meet  future  chal- 
lenges. Some  have  argued  naively  that  de- 
spite the  Saddam  Hussein's  of  the  worid, 
ttireats  to  American  security  have  decreased 
to  the  point  that  the  CIA  should  be  disman- 
tled, its  resources  severely  reduced,  arvj  its 
concept  of  operations  changed.  They  allege 
that  CIA  is  immune  to  scrutiny  of  its  oper- 
ations or  accountability  of  its  funds.  They  paint 
a  picture  of  an  intelligence  service  that  lacks 
focus  for  the  future,  and  assail  its  failure  to 
predict  the  end  of  the  cold  war  and  the  quality 
of  its  analysis  on  a  variety  of  policy  issues. 

While  some  of  ttiese  criticisms  are  valid,  we 
m.ist  ensure  that  US  intelligence  remains 
strong  and  unfettered  by  political  or  analytic 
t>ias.  And,  that  it  has  the  resources  to  fulfill 
critical  requirements  so  that  policymakers 
have  \\\e  kirxl  of  information  needed  to  protect 
our  vital  national  secunty.  On  tfie  other  hand, 
we  can  no  longer  tolerate  a  budget  driven  by 
coW  war  requirements.  I,  for  one,  believe  that 
ttx)se  of  us  in  the  Congress  who  oversee  in- 
telligence cannot  simply  acquiesce  to  re- 
quests for  additional  funds.  Clearfy,  in  the  con- 
strair>ed  resource  environment  that  lies  ahead, 
neither  the  CIA  nor  Xhe  ottier  elements  of  the 
intelligence  community  can  escape  the  budget 
ax.  This  does  not  necessarily  mean,  however, 
that  reductions  in  intelligence  can  or  should 
parallel  those  in  the  overall  defense  budget. 
Similarly,  we  should  not  assume  that  any  so- 
called  peace  divkJend  that  may  accrue  in  re- 
sponse to  recent  events  in  Eastern  Europe 
aixj  the  warming  of  United  States-Soviet  rela- 
tions will  translate  automatically  into  a  savings 
in  investment  in  intelligerx:e. 

As  we  move  through  this  period  of  transi- 
tkxi,  three  key  ingredients  will  be  essential  to 
ensuring  a  strong,  irxJependent  intelligerKe 
service — new  thinking  by  ttie  intelligence  com- 
munity, clear  poiicy  directkjn  from  the  Presi- 
dent, arxj  vigorous,  yet  judicious,  oversight  by 
the  Congress.  Now,  as  never  before.  CIA  and 
other  intelligence  agencies  must  resist  political 
pressure  to  tell  poik:ymakers  wtiat  they  want 
to  hear.  And,  analysts  throughout  the  intelli- 
gence community  must  t)e  prepared  to  rehone 
thetr  skills  to  address  the  far  more  gtobal 


issues  that  will  dominate  U.S.  foreign  polk:y 
well  into  the  21st  century. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Hall],  a  member  of  the  commit- 
tec 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
appreciate  the  time  the  gentleman  has 
yielded  to  me. 

I  am  not  here  really  to  speak  on  the 
rule  itself,  but  on  a  specific  part  of  the 
bill  that  probably  will  come  up  during 
debate,  that  part  has  to  do  with  the 
country  of  Angola. 

Mr.  Speaker.  U.S.  aid  to  UNITA  has 
been  an  issue  in  the  Congress  for  more 
than  a  decade.  It  is  an  issue  that  many 
of  my  colleagues  feel  very  strongly 
about.  Members  have  a  lot  to  say 
about  it. 

We  talk  about  whether  we  ought  to 
support  Jonas  Savimbi.  how  much  aid 
we  ought  to  give  him.  and  for  how 
long.  We  talk  about  how  many  Cuban 
troops  are  fighting  for  the  Angolan 
Government,  whether  they  are  pulling 
out.  how  fast  they  are  pulling  out. 
Now  everyone  is  starting  to  talk  about 
the  possibility  of  a  cease-fire. 

I  want  us  to  begin  thinking  about 
something  else  whenever  this  House's 
attention  turns  to  Angola.  As  the 
chairman  of  the  Hunger  Committee.  I 
want  to  remind  my  colleagues  of  some- 
thing we  haven't  talked  too  much 
about  yet— hunger.  There  is  a  terrible 
hunger  problem  in  Angola.  More  than 
Wk  million  people  are  suffering  right 
now.  I  wauit  my  colleagues  to  know 
that. 

Last  month  this  House  passed  a  res- 
olution that  I  introduced  with  a  bipar- 
tisan group  of  Members.  The  resolu- 
tion called  on  both  sides  in  Angola's 
civil  war  to  put  humanitarian  concerns 
above  military  goals  to  end  hunger 
among  the  Angolan  people.  The  reso- 
lution passed  unanimously  with  the 
support  of  Members  who  normally 
oppose  each  other  on  Angola. 

The  resolution  we  passed  said, 
"famine  conditions  throughout  Angola 
will  become  especially  severe  unless 
food  and  other  famine  relief  assistance 
are  delivered."  The  resolution  called 
on  both  UNITA  and  the  Angolan  Gov- 
ernment to  "work  toward  an  ending  of 
hostilities  and  conclude  the  ongoing 
negotiations  aimed  at  bringing  to  an 
end  the  civil  war  and  establishing  a 
lasting  peace  in  Angola." 

We  are  very  proud  of  this  resolution. 
Mr.  Speaker,  because  it  showed  that 
people  who  disagree  on  different 
issues  can  come  together  to  fight 
hunger.  T  lere's  a  constituency  against 
hunger  in  .his  House. 

I  have  met  with  both  sides  on  this 
issue— not  to  talk  about  the  war.  but 
to  talk  about  the  famine.  I  have  met 
with  the  Angolan  Ambassador  to  the 
United  Nations.  Ambassador  Pacavira, 
and  I  met  the  other  day  with  Dr.  Sa- 
vimbi. I  told  both  of  them  that  the 
Hunger  Committee  doesn't  take  sides. 


If  we  take  sides,  we  lose  our  credibility 
to  talk  about  hunger.  I  told  both  of 
them  that  what  we  care  about  is  get- 
ting food  to  the  hungry  people. 

And  this  process  is  beginning  to 
work.  With  a  lot  of  good  work  by  the 
Agency  for  International  Develop- 
ment's Office  of  Foreign  Disaster  As- 
sistance and  its  Director,  Andrew  Nat- 
sios,  the  United  Nations,  the  Interna- 
tional Red  Cross,  and  others,  food  is 
already  getting  to  people  in  need. 
That  is  an  accomplishment  we  should 
all  be  proud  of. 

I  am  going  to  vote  for  the  Solarz  and 
Dellums-Dymally-Hamilton  amend- 
ments. It  is  my  personal  view  that  it  is 
time  we  change  our  policy  in  Angola 
to  one  focused  on  bringing  about  a 
just  peace. 

But  I  want  all  of  my  colleagues  to  re- 
member when  we  vote  on  this  issue 
that  there  is  more  in  Angola  than  civil 
war.  There  are  1V4  million  people  in 
need,  many  of  them  children.  They  do 
not  have  guns.  They  do  not  have 
bombs,  but  because  the  countryside  is 
full  of  land  mines,  many  of  them  do 
not  have  arms  or  legs.  These  children 
are  hungry  and  they  are  facing 
famine. 

Is  what  we  are  doing  here  today,  and 
I  say  this  to  both  sides  of  this  debate, 
going  to  help  feed  those  children? 

What  we  do  today  will  have  a  lot  to 
do  with  the  fate  of  people  and  chil- 
dren in  Angola,  and  if  we  are  going  to 
choose  sides,  Mr.  Speaker,  let  us 
choose  the  side  of  the  innocent  vic- 
tims. 

D  1120 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  McEwen]. 

Mr.  McEWEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  during  the  consider- 
ation of  the  Intelligence  Authorization 
Act  this  year  there  are  going  to  be  sev- 
eral sunendments,  one  of  which  has 
been  referred  to  as  cutting  off  aid  to 
the  democratic  forces  in  Angola.  As 
you  know,  it  is  increasingly  difficult 
for  authoritarian  regimes,  particularly 
Communist  regimes  around  the  world, 
as  democracy  is  being  championed 
throughout  Eastern  Europe,  Central 
America,  and  elsewhere,  and  one  of 
the  most  effective  vehicles  used  to 
attack  support  for  democratic  regimes 
and  democratic  forces  has  been  the 
charge  of  violation  of  human  rights. 

Now  that  charge,  as  everyone  knows, 
all  of  us  are  opposed  to  the  violation 
of  human  rights.  As  a  result,  it  strikes 
a  chord  with  Americans  and  certainly 
with  Members  of  the  Congress. 

You  saw  that  in  the  waning  days  of 
the  efforts  to  bring  democracy  to  Cen- 
tral America,  in  the  final  days  of  the 
Communist  nile  there  in  Nicaragua, 
that  those  who  championed  the  suc- 
cess of  the  left  and  of  the  Marxist 


regime  as  opposed  to  the  democratic 
forces  would  constantly  accuse  the 
democratic  forces  of  human  rights  vio- 
lations. That  is  very  effectively  used 
against  the  freedom  fighters  in  El  Sal- 
vador. 

In  fact,  an  interesting  aside.  I  had  a 
luncheon  with  the  former  head  of  the 
Human  Rights  Commission  in  Nicara- 
gua some  years  ago.  He  told  about 
that  under  the  previous  regime,  the 
non-Marxist  regime  under  the  direc- 
tor, that  whenever  there  was  a  human 
rights  violation  they  would  hold  a 
press  conference  and  they  would  talk 
about  it  and  all  of  the  media  would 
show  up  and  all  the  international  at- 
tention. 

But  then  as  the  dictatorship  fell  and 
the  Marxists  came  into  power,  the 
number  of  himian  rights  violations 
just  exploded.  And  instead  of  picking 
people  off  the  street  and  interrogating 
them  for  5  or  6  hours  and  then  throw- 
ing them  out  at  the  edge  of  town, 
whole  families  would  disappear  and 
whole  units  and  blocks  would  disap- 
pear, murdered  and  gone. 

As  they  would  attempt  to  hold  a 
press  conference  to  explain  the  human 
rights  violations,  there  was  no  interna- 
tional attention.  In  fact,  even  the 
funding  was  cut  off. 

So  this  head  of  the  Human  Rights 
Commission  in  Nicaragua  sent  an  em- 
issary to  the  World  Council  of 
Churches,  interestingly  enough,  one  of 
the  founders  of  this  Human  Rights 
Commission,  during  the  1970's  and 
said,  "Why  have  you  cut  off  aid  to  the 
Human  Rights  Commission  in  Nicara- 
gua?" And  they  said,  interesting,  they 
said,  "Now  that  the  Communists,  now 
that  the  Sandinistas  the  Marxists 
have  taken  over  in  Nicaragua,  Nicara- 
gua is  no  longer  our  concern;  El  Salva- 
dor is  our  next  target." 

And  so  the  World  Council  of 
Churches  refused  to  fund  human 
rights  efforts  in  Nicaragua  under  the 
Marxists,  but  now  they  moved  on  to 
the  next  one. 

As  we  said,  it  is  a  very  effective  tool. 
The  Communists  know  that  they  can 
shoot  someone,  throw  them  in  the 
street,  put  them  in  the  town  square, 
tag  them  with  some  name  of  some  con- 
servative or  pro-democratic  organiza- 
tion that  the  1-minutes  will  fill  up 
over  here,  and  there  will  be  a  great 
deal  of  attack  on  the  democratic 
forces. 

Only  In  recent  years.  Interestingly, 
only  in  the  last  24  or  36  months  has 
this  charge  come  to  the  fore  against 
the  democratic  forces  In  Angola,  the 
democratic  forces  of  UNITA. 

UNITA  have  called  for  democratic 
elections,  as  you  know,  since  1975.  In 
fact,  ever  since  the  agreement  was 
made  and  the  Communists  under  the 
leadership  of  the  Soviet  Union  refused 
to  hold  the  elections  and  UNITA  has 
been  demanding  elections  ever  since, 
and  as  a  result  there  has  been  a  strong 


support  in  the  countryside  to  have  a 
democratically  elected  goverrunent. 

Now,  recognizing  the  public  support, 
recognizing  the  rightness  of  their 
goals,  recognizing  that  their  principles 
are  correct,  the  only  thing  left  upon 
which  they  can  hang  their  hat  is  to 
concoct  some  sort  of  charges  of  human 
rights  violations. 

Now,  you  are  going  to  hear  a  great 
deal  about  that.  It  is  not  new.  It  is  the 
standard  charge  of  the  left  when  their 
rhetoric  and  when  their  philosophy 
fails,  then  they  attempt  to  use  our 
own  values  against  our  own  cause. 

So  they  make  these  various  charges. 

What  happened,  very  simply,  is  this, 
that  there  is  a  Marxist  regime  that 
violates  all  human  rights  in  Angola.  It 
cannot  stand  up  to  the  light  of  day.  It 
cannot  stand  an  election.  Even  though 
they  have  repeatedly  said  they  would, 
they  have  refused  to  go  to  the  ballot 
box. 

What  we  need  to  do  is  to  stand  for 
freedom,  stand  for  democracy,  stand 
for  free  elections,  and  not  abandon 
those  who  are  demanding  free  elec- 
tions. And  at  the  point  that  free  elec- 
tions come,  then  we  can  do  as  we  have 
done  elsewhere  in  the  world,  allow— 
whether  it  be  in  Poland— the  with- 
drawal of  our  opposition  forces  against 
those  who  are  now  democratic  compa- 
triots. Whatever  the  outcome  is,  what- 
ever the  result  is,  it  is  not  our  concern. 
We  want  free  and  fair  elections. 

To  abandon  them  to  the  Marxist 
funding,  to  abandon  them  to  the  25 
years  of  supply,  they  are  now  sta- 
tioned there,  to  abandon  them  to  the 
forces  of  hard  currency  which  comes 
from  American  oil  companies,  to  aban- 
don those  seeking  democracy  in 
Angola,  to  those  powerful  forces,  and 
refusing  to  demand  democracy  would 
be  a  violation  of  what  we  stand  for  as 
a  people  and  as  a  nation. 

I  repeat,  around  the  globe  the  lights 
are  going  out  to  the  left.  So  you  will 
see  there  are  just  a  few  places  in 
which  they  can  continue  to  champion. 
So  you  will  see  those  same  compatri- 
ots, those  same  fellow  travelers  that 
once  were  advocates  of  Marxist  revolu- 
tion in  Central  America,  those  that 
were  advocates  against  democracy 
elsewhere  in  the  world,  now  holding 
on  to  one  of  the  last  dying  breed  of 
communism,  certainly  in  Cuba  and 
Angola. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  McCttrdy]. 

Mr.  McCURDY.  Mr.  Speaker,  I  rise 
today  in  support  of  the  rule.  It  is  an 
open  rule. 

I  appreciate  it  remaining  so. 

As  a  member  of  the  Committee  on 
Intelligence,  I  want  to  commend  the 
chairman  of  the  committee,  Mr.  Beil- 
ENSON,  and  the  ranking  member,  Mr. 
Hyde,  for  their  diligent  efforts 
through  this  fiscal  year. 


There  is  going  to  be  a  lot  of  debate 
on  the  intelligence  biU  today.  Much  of 
it  will  be  focused  on  the  foreign  policy 
components  of  the  Intelligence  Com- 
mittee. 

There  is  going  to  be  much  debate  on 
areas  that  deal  with  support  to  causes 
in  different  parts  of  the  world.  Howev- 
er, I  want  to  speak  for  just  a  few  min- 
utes about  one  of  the  most  Important 
parts  of  the  Intelligence  budget  which 
is  not  often  thought  about  or  even 
mentioned.  As  chairman  of  the  Sub- 
committee on  Oversight  and  Evalua- 
tion of  the  Committee  on  Intelligence, 
we  have  spent  numerous  hours,  count- 
less hours  looking  at  a  number  of  criti- 
cal elements  and  components  of  this 
policy.  We  have  held  hearings  looking 
at  the  inspector  general  fimctions  at 
the  respective  agencies,  whether  it  is 
the  CIA,  NSA,  DIA. 

I  believe  we  have  made  tremendous 
progress  toward  improving  the  inspec- 
tor general's  office  and  encouraging 
the  agencies  to  take  a  much  more 
active  role  in  management  and  con- 
trolling some  of  the  Junctions  within 
their  agencies. 

We  have  a  statutory  inspector  gener- 
al now  at  the  CIA.  I  believe  once  that 
person  is  confirmed,  that  it  will  be  a 
much  stronger  office  and  fuinction. 

Also,  we  have  had  numerous  hear- 
ings, and  there  is  language  in  the  bill 
in  reference  to  the  intelligence  com- 
munity support  for  weapons  acquisi- 
tion. Many  people  do  not  realize  that 
that  too,  is  an  important  function. 

The  intelligence  community  is 
charged  with  the  responsibility  of  vali- 
dating the  threat  for  which  weapons 
systems  are  designed  to  defeat.  I  be- 
lieve there  has  to  be  much  more  active 
participation  and  much  greater  coop- 
eration between  the  intelligence  com- 
munity and  the  Department  of  De- 
fense to  ensure  that  that  is  done  prop- 
erly. 

We  have  found  problems,  and  we 
wiU  continue  to  raise  those  questions 
not  only  in  this  bill  but  In  future  hear- 
ings as  well. 

Arms  control  monitoring  and  verifi- 
cation, with  the  CFE  talks  ongoing, 
with  the  START  talks  ongoing,  the 
questions  of  how  we  monitor  these 
treaties,  how  we  verify  compliance 
with  these  treaties  is  going  to  be  very 
contentious  and,  I  think,  very  impor- 
tant. 

The  intelligence  community  is 
charged  with  that  responsibility  and 
we  have  to  have  a  robust  capability  to 
perform  that. 

Needless  to  say,  there  are  other 
areas  of  Importance  in  this  bill;  coun- 
temarcotics, counterespionage,  coun- 
terterrorism,  looking  at  the  organiza- 
tion of  the  Intelligence  community  in 
the  postcold  war  environment,  and  of 
course  the  everdeclining  percentage  of 
the  budget  which  deals  with  covert 
action. 
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I  support  covert  action.  I  think  it  is  a 
necessary  capability  in  Government. 
It,  however,  is  not  a  substitute  for  ef- 
fective foreign  policy,  and  it  does  not 
have  to  be  at  the  levels  that  occurred 
during  the  decade  of  the  1980's  under 
the  Reagan  administration.  However, 
there  still  are  important  functions 
that  should  be  provided  for.  and  I  be- 
lieve that  this  bill  has  addressed  those 
appropriately.  I  will  support  the  com- 
mittee bill  P5  reported.  I  will  resist  and 
oppose  most  of  the  amendments  that 
will  be  offered  today,  but  we  will  have 
ample  opportunity  to  debate  those  sts 
they  occur. 

D  1130 

Mr.  SOLOMON.  Mr.  Speaker.  I 
would  just  inform  the  Members,  those 
on  the  floor  and  those  not  on  the 
floor,  that  we  have  been  informed  that 
when  this  rule  is  finished,  we  will  go  to 
general  debate  on  the  reauthorization 
of  the  intelligence  bill,  for  those  Mem- 
bers who  are  interested,  and.  there- 
fore. I  would  not  be  asking  for  a  vote 
on  this. 

Mr.  Speaker.  I  yield  7  minutes  to  the 
gentleman  from  California  [Mr. 
Dornan],  a  member  of  the  Permanent 
Select  Committee  on  Intelligence. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  rise  to  support  the  rule  of 
course.  It  is  a  rare  beast.  An  open  rule 
seldom  makes  it  to  this  House  floor 
these  days. 

The  intelligence  activities  of  the 
United  States  of  America  have  been  so 
maligned  over  the  past  generation 
that  it  staggers  the  mind  of  someone 
who  works  regularly  with  the  Central 
Intelligence  Agency  and  the  Defense 
Intelligence  Agency,  as  all  of  us  on  the 
Permanent  Select  Committee  on  Intel- 
ligence do.  To  think  that  all  of  the 
decent  Americsm  men  and  women  in 
our  intelligence  agencies,  and  their 
families,  have  had  to  suffer  so  many 
insults  over  the  years  is  infuriating. 
And  yet  the  bottom  line,  as  with  the 
Bible  in  the  last  chapter,  is,  "The  good 
guys  win." 

Here  is  Gorbachev  winning  the 
Nobel  Prize  yesterday,  the  day  after 
the  death  of  Le  Due  Tho.  one  of  the 
top  Communist  organizers  of  the  Com- 
munist struggle  in  Vietnam,  which 
spilled  over  into  Cambodia  and  Laos. 
Le  Due  Tho  turned  back  the  Nobel 
Peace  Prize  that  he  was  awarded  to- 
gether with  Henry  Kissinger.  Henry 
Kissinger  took  the  money  that  comes 
with  the  prize,  and  gave  it  to  families 
of  the  missing  in  action,  for  their  chil- 
dren, to  ease  their  suffering.  This  was 
certainly  a  noble  act  on  Mr.  Kissin- 
ger's part.  But  Le  Due  Tho  rejected 
the  award,  and  continued  the  Commu- 
nist domination.  Now  we  have  one  of 
the  leading  Communists  in  this  coun- 
try. Nguyen  Co  Thach,  saying  that  his 
country  is  an  absolute  basket  case. 

So  much  for  communism  in  South- 
east Asia  and  the  way  we  continue  to 


flagellate  ourselves  over  the  intelli- 
gence aspects  of  the  Vietnam  war. 

Can  anybody  in  this  Chamber,  par- 
ticularly on  the  left,  possibly  make  a 
case  against  anything  that  this  coun- 
try has  tried  to  do  throughout  all  the 
cold  war  years  when  we  see  the  abject 
horror  of  communism? 

It  is  almost  like  the  flip  quote  of  St. 
John  in  the  New  Testament.  "The  eye 
is  not  seen,  nor  the  ear  heard,  what 
God  has  in  store  for  those  who  love 
Him." 

Mr.  Speaker,  just  flip  that  around. 
The  eye  has  not  seen,  nor  the  ear 
heard,  what  was  really  going  on  in  all 
of  those  countries  that  embraced  com- 
munism or  had  communism  thrust 
upon  them.  Now  we  come  to  the 
fringes  of  the  Soviet  Empire.  Yes.  to 
quote  Ronald  Reagan  from  March  of 
1983,  "the  evil  empire."  The  head  of 
the  octopus  of  the  evil  empire,  in 
Moscow,  is  dying,  shriveling  up.  Gor- 
bachev plays  it  by  ear  from  day  to  day. 
His  own  countrymen  scoff  at  his  get- 
ting the  Nobel  Peace  Prize.  They  dis- 
dainfully dismiss  it  as  honors  coming 
from  abroad,  where  he  is  a  success. 
There  is  no  denying  that  this  man  was 
driven  by  historical  events,  not  driving 
them.  As  one  of  our  colleagues,  the 
gentleman  from  California  [Mr.  Cox] 
said,  Gorbachev  is  "Like  a  skier  skiing 
in  front  of  a  massive  avalanche." 

Being  from  southern  California,  I 
will  use  a  different  metaphor.  Gorba- 
chev is  like  somebody  surfboarding  in 
front  of  a  tsunami.  Any  minute,  this 
giant  tidal  wave  could  overwhelm  him. 

However,  Mr.  Speaker,  I  will  not  be- 
grudge him  his  peace  prize,  although 
it  rightly  belongs  to  Ronald  Reagan. 
But  it  must  be  forgotten  this  is  the 
man  who  was  in  charge  when  the  mas- 
sive amount  of  killing  took  place  in  Af- 
ghanistan, and.  while  we  were  trying 
to  help,  through  covert,  and  which 
eventually  became  overt,  aid.  We  were 
trying  to  counter  with  intelligence  ac- 
tivities Mr.  Gorbachev's  massive  kill- 
ing, which  has  caused  over  a  million 
casualties  in  Afghanistan. 

Now  there  are  other  tentacles  of  the 
Communist  world  revolution,  one  of 
which  is  in  Nicaragua.  We  look  at 
PBS,  supported  with  public  money, 
and  see  Bill  Moyers'  special  on  "Amer- 
ica's Secret  War."  which  was  a  docu- 
mentary designed  to  make  young 
people  hate  the  United  States  of 
America.  In  Moyers'  view,  it  is  as 
though  we  have  had  nothing  but  a 
government  run  by  secret  operatives 
hidden  away  in  the  bowels  of  the  bu- 
reaucracy. 

In  Nicaragua  the  issue  is  still  in 
doubt.  The  Communists  are  still  kill- 
ing, murdering,  striking,  and  trying  to 
drive  from  office  the  first  lady  Presi- 
dent of  any  country  in  this  hemi- 
sphere in  all  the  recorded  history. 
They  are  driving  her  to  distraction 
and  still  mean  to  pull  her  down.  They 
probably  would  have  assassinated  her, 


if  it  were  not  for  her  Venezuelan-sup- 
plied security  guards. 

Now  we  came  to  Angola.  Here  is  an- 
other tentacle  of  the  Soviet  empire.  In 
the  battle  of  Mavinga  last  year,  every 
regimental  unit  and  up  was  command- 
ed by  Russian  officers.  There  were 
Spetsnaz  fingerprints  all  over  the 
whole  war.  And  yet  there  are  people  in 
this  House  that  at  the  eleventh  hour 
in  Angola,  on  the  verge  of  seeing  an- 
other country  turned  to  elections  in  a 
freely  elected  system  of  government, 
people  in  this  Chamber,  unable  to  cut 
the  cord  with  the  past  that  has  inden- 
tified  them  with  their  left-wing  for- 
eign policy  leanings,  want  to  stop 
short  of  seeing  yet  another  Commu- 
nist Government  collapse  before  our 
eyes. 

As  my  colleagues  know,  on  Sunday 
morning  most  people  in  political  life, 
anybody  who  wants  to  be  aware 
anyway,  watches  all  of  the  Sunday 
morning  talk  shows.  And  there  is  a 
commercial  which  I  think  is  paid  for 
by  General  Electric  about  Hungary.  It 
starts  off  with  lights  going  on  around 
Budapest,  and  a  lady's  voice  saying. 
"Freedom  is  wonderful.  FYeedom  is  ev- 
erything." 

I  want  my  colleagues  to  think  about 
that.  In  a  country  that  has  had  free- 
dom for  over  215  years,  to  realize  that 
it  is  everything  is  something  we  should 
have  before  us  like  a  beacon  light  at 
all  times.  I  wish  people,  in  this  Cham- 
ber especially  my  Democratic  col- 
leagues, would  have  the  common  de- 
cency to  stand  up  occasionally  and  say. 
"I  was  wrong,  about  communism." 

Throughout  most  of  my  adult  life 
communism  has  been  so  inherently  a 
corrupting  and  evil  force  that  it  has 
killed  millions.  And  in  my  view  Gorba- 
chev earned  that  Nobel  Prize  for 
Peace  on  one  line  only,  that  Stalin 
killed  more  people  than  Adolf  Hitler 
did.  The  only  problem  with  Gorbachev 
is  that  he  should  include  Lenin  in  on 
that  statement,  that  the  Lenin-Stalin 
cabal  has  killed  far  more  millions  of 
people  than  Adolf  Hitler,  and  their 
successors  are  still  killing. 

As  we  move  to  consider  this  bill  I 
urge  my  colleagues  to  stop  the  killing 
in  Angola.  Leave  the  committee  lan- 
guage in  place.  And  defeat  the  Boxer 
amendment. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from 
California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Michigan  [Mr. 
BoNioR]  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule.  It  is  very  fair.  It  is  an  open  rule. 
It  gives  us  all  a  chance  to  participate 
in  this  bill. 

I  would  like  to  say  that  for  me  it 
gives  me  an  opportunity,  and  a 
number  of  Members  of  this  body,  to 
reflect  on  the  lessons  that  were 
learned  during  the  Iran-Contra  scan- 


dal and  to  try  and  give  the  Congress, 
through  its  Intelligence  Committees,  a 
check  and  balance  on  unbridled  Exec- 
utive branch  power. 

I  was  not  going  to  speak  at  this 
point,  but  the  gentleman  from  New 
York  [Mr.  Solomon]  and  the  gentle- 
man from  California  [Mr.  Dornan] 
made  reference  to  the  Boxer  amend- 
ment. 
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Mr.  Speaker,  I  would  like  to  state 
that  the  draft  that  the  gentleman 
from  Califorlna  [Mr.  Dornan)  related 
to  as  far  as  the  committee  being  noti- 
fied when  the  President  contemplated 
a  covert  action,  has  been  changed.  I 
agree  with  the  gentleman  that  that 
was  not  a  good  way  to  put  the  amend- 
ment, and  we  have  changed  it. 

The  President  now  is  required  to 
notify  the  committees,  and  in  an  emer- 
gency does  not  even  have  to  talk  to 
them  for  48  hours.  So  I  think  we  have 
corrected  that  particular  problem. 

The  Boxer  amendment  has  nothing 
to  do  with  communism.  What  the 
Boxer  amendment  has  to  do  with  is 
this  body  and  the  Senate  having  the 
ability  to  check  and  balance  the  kind 
of  scandal  that  we  saw  in  the  Iran- 
Contra  days.  It  hs  nothing  to  do  with 
Operation  Desert  Shield,  which  is  far 
from  a  covert  operation. 

Mr.  Speaker,  the  fact  of  the  matter 
is.  under  the  Boxer  amendment  we 
can  have  intelligence  gathering.  It 
does  not  require  any  notification  of 
the  committees  for  that.  We  could 
have  a  hostage  rescue,  and  it  would 
not  require  any  notification  of  the 
committees.  So  I  think  it  is  a  very 
modest  amendment,  and  it  really  goes 
to  the  very  important  issue  of  checks 
and  balances. 

In  conclusion,  I  am  not  going  to  go 
into  the  whole  debate  now,  because  I 
know  we  will  have  a  very  spirited  one 
at  the  time  that  I  offer  this  amend- 
ment. But  I  do  wfiht  t«r  thank  the 
Committee  on  Rules  for  allowing  us  to 
come  forward  with.it.  I  think  it  will 
probably  be  the  first  time  we  will  have 
the  opportunity  tor  discuss  what  the 
proper  role  is  for-  the  Intelligence 
Committees  in  approving,  not  just 
being  notified  of,  but  approving  covert 
actions. 

Mr.  Speaker.  I  stand  very  strongly 
for  this  Congress,  through  the  Intelli- 
gence Committees,  to  have  a  say  in 
those  very  important  decisions. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  just  point  out 
to  the  gentlewoman  from  California 
[Mrs.  Boxer],  whom  I  have  great  re- 
spect for,  that  I  fought  for  her  in  the 
Conunittee  on  Rules  so  that  she  would 
have  the  right,  representing  her  con- 
stituents in  San  Francisco,  to  offer  her 
amendment  on  this  floor,  even  though 
I  am  100-percent  opposed  to  her 
amendment. 


Mr.  Speaker,  let  me  just  point  out  to 
the  gentlewoman  from  California 
[Mrs.  Boxer]  and  other  Members  of 
the  House  that  we  have  just  been  noti- 
fied again  that  the  debate  on  the  intel- 
ligence authorization  bill  has  now 
been  postponed.  As  soon  as  this  debate 
is  over  on  this  rule,  we  will  than  take 
up  the  rule  on  the  Reconciliation  Act, 
and  then  go  into  the  Reconciliation 
Act. 

Mr.  Speaker,  that  rule  is  one  of  the 
worst  rules  ever  to  come  before  this 
House.  It  waives  all  points  of  order,  in- 
cluding, of  all  things,  the  Budget  Act 
itself,  the  rule  coming  before  us  in  a 
few  mintues.  It  is  just  like  62  of  the 
129  rules  that  have  come  before  this 
body  in  this  101st  Congress.  They 
have  waived  the  Budget  Act.  That.  Mr. 
Speaker,  is  the  so-called  enforcement 
mechanison  in  the  Reconciliation  Act 
coming  before  us  in  a  few  minutes. 

Getting  back.  I  just  wanted  the  gen- 
tlewoman from  California  [Mrs. 
Boxer]  to  know  I  will  always  fight  for 
her  right  to  speak  her  piece  on  the 
floor  of  this  House.  I  hope  she  will  do 
the  same  for  me. 

Mrs.  BOXER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tlewoman from  California. 

Mrs.  BOXER.  Mr.  Speaker.  I  just 
want  to  publicly  thank  the  gentleman 
from  New  York  [Mr.  Solomon]  for  his 
support  for  an  open  rule.  I  wanted  to 
acknowledge  the  gentleman  from  Cali- 
fornia [Mr.  Beilenson]  and  the  rank- 
ing members,  the  gentleman  from  Illi- 
nois [Mr.  Hyde],  because  it  is  my  un- 
derstanding they  always  ask  for  an 
open  rule.  I  think  it  is  a  very  impor- 
tant point,  because  here  the  Intelli- 
gence Committee  is  dealing  with  so 
many  secrets,  and  yet  they  are  willing 
to  hear  from  the  Members  on  the 
floor.  I  am  very  appreciative  of  that. 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
claiming my  time.  I  certainly  concur  in 
the  statements  of  the  gentlewoman 
from  California  [Mrs.  Boxer]  about 
the  chairman  of  the  Committee  on  In- 
telligence, the  gentleman  from  Cali- 
fornia [Mr.  Beilenson],  and  certainly 
the  ranking  member,  the  gentleman 
from  Illinois  [Mr.  Hyde].  Both  gentle- 
man are  Solomonesque  in  their 
wisdom. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  am  going  to  support 
this  rule.  It  gives  us  an  opportunity  to 
debate  this  issue.  But  I  find  it  amaz- 
ing, and  I  think  most  Americans  do, 
that  we  have  satellites  that  can  read 
the  fine  print  on  a  pack  of  cigarettes 
from  outer  space.  But,  I  don't  know 
about  you,  but  I  heard  about  Iraq's  in- 
vasion of  Kuwait  on  CNN. 

In  fact,  I  will  tell  you  how  maybe  we 
could  spend  some  money,  with  all  this 


budget  problem.  Maybe  we  should  cut 
the  CIA's  budget  and  give  It  to  CNN. 

Really,  think  about  it?  Since  they 
started  beaming  TV  signals  all  over 
the  world,  the  Berlin  Wall  fell  over. 
Eastern  Europeans,  they  revolted,  the 
Soviet  Union,  they  got  perestroika. 
The  Russians  could  not  find  food  and 
canned  stuffs  on  their  storeroom 
shelves,  so  they  said,  enough  is 
enough! 

All  of  a  sudden.  Mr.  Gorbachev  got 
the  political  message,  and,  Mr.  Speak- 
er, he  won  the  Nobel  Peace  Prize. 

Now,  MX  missiles  did  not  do  that. 
Now,  look,  I  am  not  here  today  talking 
about  Angola.  Afghanistan,  or  the 
CIA.  I'm  hearing  aU  this  covert  talk, 
and  I'll  tell  you  what:  I  have  the  great- 
est respect  for  the  chairmen  of  the  re- 
spective sides  of  this  particualr  vote. 
But  here  is  what  I  want  to  say: 

I  have  a  little  buy-American  amend- 
ment that  did  not  get  a  whole  lot  of 
play.  But  what  I  am  going  to  ask  Con- 
gress to  do  is  to  approve  it,  and  the 
CIA  could  covertly,  if  they  want,  I  will 
not  mind,  covertly,  not  tell  anybody, 
but  buy  American-made  goods  and 
products.  They  can  keep  it  secret,  I 
don't  care.  Just  buy  American. 

I  think  the  American  people  would 
like  that.  It  was  passed  by  this  body 
last  year.  It  went  to  conference.  It  was 
one  of  thsoe  times  when  the  conferees 
had  thrown  it  out. 

So  I  think  if  there  is  a  problem  with 
this  covert  language  on  the  Traficant 
buy-American  amendment,  I  do  not 
care  how  the  drafters  and  the  heads  of 
the  conferees  get  together  and  change 
that  language  to  make  it  acceptable, 
but  I  would  encourage  that  they  do 
that.  I  think  it  is  good  policy,  and  it's 
the  type  of  things  we  should  be  doing. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BONIOR.  Mr.  Speaker,  I  am 
somewhat  intrigued  by  the  supposition 
that  the  gentleman  poses  about  pro- 
viding CNN  with  the  money  instead  of 
the  CIA. 

Is  the  gentleman  from  Ohio  [Mr. 
Traficant]  suggesting  to  us  that  com- 
munism has  been  brought  down 
around  the  world  by  Ted  Turner  and 
Jane  Fonda? 

Mr.  TRAFICANT.  Mr.  Speaker,  re- 
claiming my  time,  I  will  say  this  to  the 
gentleman:  CNN  and  Ted  Turners'  TV 
network  that  carried  America's  way  of 
life  and  living  to  people  all  over  the 
world  that  have  big  stomachs  and 
have  nothing  to  eat,  finally  got  fed  up 
with  their  Government.  And  it  was  not 
an  American  missile  nor  all  of  our  tax- 
payers' dollars  that  did  it!  It  was  just 
the  reality  that  they  were  getting 
screwed.  And  they  saw  freedom  every 
hour  beamed  through  the  skies  by 
CNN. 
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What  I  am  concerned  about  today  is 
that  we  do  not  turn  more  screws  on 
American  workers,  and  that's  why  I 
have  my  buy-American  amendment 
before  the  committee. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time,  and  no  offense  to 
anybody.  Jane  Fonda  may  have  made 
a  mistake  in  judgment,  but  she  and 
Ted  Turner  didn't  get  us  into  this 
mess. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  will  just  say  to  the 
gentleman  from  Ohio  [Mr.  TRAricANT] 
who  just  spoke  in  the  well,  whom  I 
have  respect  for.  that  it  was  not  CNN 
that  brought  down  the  Berlin  Wall,  it 
was  not  Jane  Fonda  who  brought  it 
down.  We  all  know  who  brought  it 
down.  Ronald  Reagan  brought  it  down 
with  peace  through  strength.  Yea. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  StimholmI. 

Mr.  STENHOLM.  Mr.  Speaker,  as 
we  consider  amendments  restricting  or 
terminating  reported  covert  aid  to  the 
UNITA  forces  in  Angola,  I  think  it  is 
important  to  reflect  on  what  we.  as 
Members  of  Congress  and  as  Ameri- 
cans, agree  on  to  help  us  reach  a  con- 
sensus on  this  subject.  We  agree  that 
the  current  bloodshed  should  cease, 
that  the  Angolan  people  should  be 
able  to  express  their, will  through  bal- 
lots not  buUets.  that  free  and  verifia- 
ble elections  should  produce  multi- 
party democracy,  that  the  ongoing  ne- 
gotiations in  Portugal  between  the 
Communist  MPLA  and  UNITA  should 
achieve  success  and  that  United  States 
policy  should  promote  the  achieve- 
ment of  these  objectives. 

UNITA  and  its  leader.  Dr.  Jonas  Sa- 
vlmbi.  share  these  objectives.  UNITA 
has  recognized  the  MPLA  government 
as  the  legitimate  state  authority  and  is 
struggling  for  mutual  MPLA  recogni- 
tion of  UNITA  as  a  legitimate  and 
legal  political  force  which  can  compete 
in  free  elections  leading  to  the  estab- 
lishment of  multiparty  democracy. 
Significant  elements  in  the  MPLA 
share  these  objectives  as  well,  provid- 
ing a  reasonable  hope  that  the  current 
negotiations  will  meet  success  and 
bring  peace  and  democracy.  However, 
major  factions  in  the  MPLA  still  cling 
to  the  Illusion  of  military  victory  as 
wtinessed  by  the  recent  major  offen- 
sive launched  by  the  MPLA  on  Ma- 
vlnga. 

The  question  before  us  today  is  how 
do  we  encourage  MPLA  flexibility  in 
negotiations— by  continuing  the  re- 
ported current  modest  policy  of  sup- 
port for  UNITA,  thereby  demonstrat- 
ing U.S.  resolve  and  the  hopelessness 
of  any  MPLA  effort  to  achieve  mili- 
tary victory  or  by  abandonment  of 
UNITA  and  placing  our  hopes  in  the 


MPLA's  sense  of  fair  play  and  commit- 
ment to  democracy. 

I  believe  the  choice  is  clear.  The  ne- 
gotiations can  only  succeed  if  the 
MPLA  is  convinced  that  there  Is  no 
military  option.  Lessened  U.S.  support, 
or  the  possibility  of  lessened  support, 
will  only  doom  the  negotiations  and 
mean  more  bloodshed  and  less  hope. 
Current  policy  works:  Vote  for  peace, 
vote  for  democracy,  vote  against 
amendments  to  reverse  U.S.  support 
for  UNITA. 
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Mr.  SOLOMON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BONIOR.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were  yeas  418.  nays 
0,  not  voting  15,  as  follows: 
(Roll  No.  4691 


Ackerm&n 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

ApplegBte 

Archer 

Armey 

Aspin 

Atkins 

AuColn 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

BeUenson 

Bennett 

Bereuter 

Berman 

BevtU 

Bilbray 

Billrakis 

Bllley 

Boehlert 

Boggs 

Bonlor 

Borski 

Boaco 

Boucher 

Boxer 

Brooks 

Broomfleld 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 


YEAS-418 

Bryant 
Buechner 
Banning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Clarke 
aay 
Clement 
dinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Condlt 
Conte 
Conyers 
Co(]per 
Coatello 
Coughlln 
Courier 
Cox 
Coyne 
Craig 

Dannemeyer 
Darden 
Davis 

de  la  Oarza 
DeFazlo 
DeLay 
Dellums 
Derrick 


DeWine 

Dickinson 

Dickf 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Erdreich 

Espy 

Evaiu 

Pascell 

Pawell 

Fazio 

Felghan 

Fields 

Flah 

Flake 

Flippo 

Foglletta 

Ford(TN) 

Frank 

Prenzel 

Frost 

Oallegly 

GaUo 

Gaydos 


Gejdenson 

Oekas 

Gephardt 

Geren 

Gibbons 

Glllmor 

Oilman 

Gingrich 

Gllclunan 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradtson 

Grandy 

Grant 

Gray 

Green 

Guarlni 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Morton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarstno 

Lancaster 

Lantos 

Laughlln 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Ughtfoot 

Uplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey(NY) 

Luken.  Thomas 

Lukens.  Donald 


Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

Mc[>ade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

NIelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

RItter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 


Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Roybal 

Russo 

Sabo 

Saikl 

Sangmeister 

Sirpalius 

Savage 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schuize 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Denny 
(OR) 

Smith.  Rot)ert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spen<% 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundqulst 

Swift 

Synar 

TaUon 

Tanner 

Tauke 

TauEin 

Taylor 

Thomas  (OA) 

Thomas  (WY) 

Torres 

TorriceUi 

Towns 

Traflcant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 
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Whittaker 

Wolf 

Yatron 

Whitten 

Wolpe 

Young  (AK) 

Williams 

Wyden 

Young  (PL) 

Wilson 

Wylie 

Wise 

Yates 

NAYS— 0 

NOT  VOTING- 

-15 

Bentley 

Engel 

Morrison  (CT) 

Brennan 

English 

Rowland  (CT) 

Chapman 

Ford  (MI) 

Rowland  (GA) 

Crane 

Hawkins 

Schuette 

Crockett 

Leath(TX) 

Thomas  (CA) 

D  1212 

Mr.  CARR  changed  his  vote  from 
"present"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  5835,  OMNIBUS 
BUDGET  RECONCILIATION  ACT 
OF  1990 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  509  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  509 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5835)  to  provide  for  reconciliation  pursuant 
to  section  4  of  the  concurrent  resolution  on 
the  budget  for  the  fiscal  year  1991,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  All  points  of  order  against  the  bill  and 
against  its  consideration  are  hereby  waived, 
except  that  the  chairman  of  the  Committee 
on  Ways  and  Means,  or  his  designee,  is  au- 
thorized to  raise  points  of  order  under 
clause  5(b).  rule  XXI.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  the 
amendments  made  in  order  by  this  resolu- 
tion and  which  shall  not  exceed  three 
hours,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  the  Budget, 
the  bill  shall  be  considered  as  having  been 
read  for  amendment  under  the  five-minute 
rule.  The  amendments  printed  in  part  one 
of  the  report  of  the  Committee  on  Rules  ac- 
companying this  resolution  shall  be  consid- 
ered as  having  been  adopted  in  the  House 
and  in  the  Committee  of  the  Whole.  No 
other  amendment  to  the  bill  shall  be  in 
order  in  the  House  or  in  the  Committee  of 
the  Whole  except  those  printed  in  part  two 
of  the  report  of  the  Committee  on  Rules  or 
as  specified  herein.  It  shall  be  in  order  to 
consider  en  bloc  the  amendments  printed  in 
the  report  of  the  Committee  on  Rules,  if  of- 
fered by  Representative  Rostenkowski.  or 
his  designee,  and  said  amendments  en  bloc 
shall  be  considered  as  having  been  read.- 
Said  amendments  en  bloc  shall  be  debatable 
for  the  period  specified  in  the  report,  equal- 
ly divided  and  controlled  by  the  proponent 
and  a  Member  opposed  thereto.  Said  amend- 
ments en  bloc  shall  not  be  subject  to  amend- 
ment, or  be  subject  to  a  demand  for  a  divi- 
sion of  the  question  in  the  House  or  in  the 
Committee  of  the  Whole.  All  points  of  order 
are  hereby  waived  against  the  amendments 


printed  in  the  report.  It  shall  be  in  order  to 
cx)nsider  en  bloc  amendments  offered  by 
Representative  Panetta  of  California,  or  his 
designee,  and  said  amendments  en  bloc  shall 
not  be  subject  to  amendment,  or  to  a 
demand  for  a  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole. 
Said  amendments  en  bloc  shall  be  consid- 
ered as  having  been  read,  shall  be  debatable 
for  not  to  exceed  thirty  minutes.  equtJly  di- 
vided and  controlled  by  the  proponent  and  a 
Member  opposed  thereto.  All  points  of  order 
against  the  amendments  en  bloc  are  hereby 
waived.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit,  which  may  not  include 
instructions. 

PARLIAMENTARY  INQtJIRY 

Mr.  MICHEL.  Mr.  Speaker.  I  have  a 
parliamentary  Inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  gentleman  will  state  It. 

Mr.  MICHEL.  Mr.  Speaker,  because 
the  House  has  been  In  somewhat  disar- 
ray and  going  through  some  commo- 
tion, did  I  understand  the  Clerk  to 
have  just  read  House  Resolution  509? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

POINT  OF  ORDER 

Mr.  MICHEL.  If  so,  Mr.  Speaker, 
then  I  make  a  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  MICHEL.  Mr.  Speaker,  I  make  a 
point  of  order  against  House  Resolu- 
tion 509  on  grounds  that  It  violates 
clause  4(b)  of  House  rule  XI,  and  ask 
to  be  heard  on  my  point  of  order. 

Mr.  Speaker,  clause  4(b)  of  House 
rule  XI  provides  that,  and  I  quote: 

The  Committee  on  Rules  shall  not  report 
any  rule  or  order  of  business  which  •  •  • 
would  prevent  the  motion  to  reconmiit  from 
being  made  as  provided  in  clause  4  of  rul,^ 
XVI. 

And  clause  4  of  rule  XVI  provides, 
and  again  I  quote: 

After  the  previous  question  shall  have 
been  ordered  on  the  passage  of  a  bill  or 
Joint  resolution  one  motion  to  recommit 
shall  be  in  order,  and  the  Speaker  shall  give 
preference  in  recognition  for  such  purpose 
to  a  Member  who  is  opposed  to  the  bill  or 
Joint  resolution. 

Mr.  Speaker,  those  two  clauses  were 
adopted  as  amendments  to  House 
Rules  on  March  15,  1909,  when  the 
then  minority  party  Democrats  joined 
with  a  group  of  insurgent  Republicans 
to  guarantee  greater  minority  rights. 
Prior  to  this  rules  revision,  the  motion 
to  recommit  was  controlled  by  the  ma- 
jority party.  This  change  was  institut- 
ed for  the  specific  purpose  of  giving 
the  minority  a  final  vote  on  its  alter- 
native legislative  proposal  through  a 
motion  to  recommit  with  Instructions. 
House  Resolution  509,  on  the  other 
hand,  provides  that  the  motion  to  re- 
commit, and  I  quote,  "may  not  contain 
instructions."  It  therefore  is  In  direct 


violation  of  tliis  rule  which  was  pur- 
posely designed  to  guarantee  the  mi- 
nority a  vote  on  its  alternative  by  way 
of  instructions. 

Mr.  Speaker,  in  support  of  this  argu- 
ment I  quote  first  from  the  author  of 
clause  4(b)  of  rule  XI  on  the  day  he 
offered  the  amendment— Representa- 
tive John  Fitzgerald,  a  E>emocrat  from 
New  York.  In  his  words: 

Under  our  present  practice,  if  a  Member 
desires  to  move  to  recommit  with  instruc- 
tions, the  Speaker  instead  of  recognizing 
the  Member  desiring  to  submit  a  specific 
proposition  by  instructions,  recognizes  the 
gentleman  in  charge  of  the  bill  and  he 
moves  to  recommit,  and  upon  that  motion 
demands  the  previous  question.  When  the 
previous  question  is  ordered,  the  motion  to 
recommit  is  voted  down.  Under  our  practice, 
the  motion  to  recommit  might  better  be 
eliminated  from  the  rules  altogether. 

The  subsequent  rulings  of  Speakers 
confirm  that  the  whole  purpose  of  the 
new  rule  was  to  permit  the  minority  a 
chance  to  offer  a  final  amendment  in 
a  motion  to  recommit  with  instruc- 
tions. 

Speaker  Champ  Clark  ruled  on  May 
14.  1912.  and  I  quote: 

It  is  not  necessary  to  go  into  the  history 
of  how  this  particular  rule  came  to  be 
adopted  but  that  it  was  intended  that  the 
right  to  make  the  motion  to  recommit 
should  be  preserved  inviolate.  * 

That  is  from  a  precedent  foimd  in 
volume  8  of  Cannon's  Precedents  in 
section  2757.  Prom  that  same  volume 
In  section  2757  Is  found  a  precedent 
from  October  7,  1919.  Former  Speaker 
Crisp  Is  quoted  as  follows: 

The  object  of  the  motion  to  recommit  is 
clearly  to  give  the  minority  of  the  House  •  • 

*  a  chance  affirmatvely  to  go  on  record  as  to 
what  they  think  this  legislation  should  be, 
and  if  a  motion  to  recommit  does  not  permit 
that,  then  the  motion  is  futile. 

And  Speaker  Gillett,  in  deciding  the 
point  of  order  on  that  occasion,  said, 
and  I  quote: 

•  •  •  The  fact  is  that  a  motion  to  recom- 
mit is  intended  to  give  the  minority  one 
chance  to  fully  express  their  views  so  long 
as  they  are  germane.  •  *  *  The  whole  pur- 
pose of  this  motion  tr>  ••eccmmlt  is  to  have  a 
record  vote  on  the  program  of  the  minority. 
That  is  the  main  purpose  of  the  motion  to 
recommit. 

Speaker  Bankhead,  in  a  1939  ruling 
found  In  volume  7  of  Deschler's  Prece- 
dents, chapter  23,  section  26.1  said  of 
this  rule,  and  I  quote: 

The  purpose  of  the  motion  to  recommit 

•  •  •  is  to  give  Members  opposed  to  the  bill 
an  opportunity  to  have  an  expression  of 
opinion  by  the  House  upon  their  proposi- 
tion. 

Mr.  Speaker,  the  whole  key  to  this 
point  of  order  and  the  underlying  rule 
at  issue  is  what  is  meant  in  clause  4(b) 
of  rule  XI  when  it  says  the  Rules 
Committee  "shall  not  report  any  rule 
or  order  of  business  which  •  •  •  would 
prevent  the  motion  to  recommit  from 
being  made  as  provided  in  clause  4  of 
rule  XVI."  It  is  not  sufficient  for  the 
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Rules  Committee  to  simply  permit  a 
straight  motion  to  recominit  and  pro- 
hibit instructions,  since  it  may  not  pre- 
vent a  motion  "as  provided"  by  clause 
4  of  rule  XVI.  And  the  legislative  his- 
tory of  that  rule  and  the  early  rulings 
make  clear  that  what  was  being  pro- 
vided was  an  opportunity  for  the  mi- 
nority to  offer  a  motion  to  recommit 
of  its  choosing,  with  or  without  in- 
structions. 

Indeed  Deschler's  Precedents,  in 
volume  7,  chapter  23.  section  25  makes 
this  abundantly  clear,  and  I  quote: 

There  are  in  the  rules  of  the  House  four 
motions  to  refer  the  ordinary  motion  pro- 
vided for  in  the  first  sentence  of  clause  4. 
Rule  XVI  when  a  question  is  "under 
debate:"  the  motion  to  recommit  with  or 
without  instructions  after  the  previous 
question  has  been  ordered  on  a  bill  or  joint 
resolution  to  final  passage  provided  in  the 
second  sentence  of  clause  4.  Rule  XVI  •  •  •. 

Mr.  Speaker,  that  second  sentence  of 
clause  4  of  rule  XVI  is  the  1909  rule 
that  is  at  issue  in  this  point  of  order. 
And  while  it  does  not  specifically  men- 
tion instructions,  it  is  clear  from  the 
legislative  history  behind  the  rule  as 
well  as  this  recent  interpretation  from 
Deschler's  that  the  right  of  the  minor- 
ity to  offer  instructions  in  a  motion  to 
reconmiit  is  not  only  implied  by  the 
rule,  but  is  the  whole  reason  for  the 
adoption  of  the  rule  in  the  first  place. 

It  therefore  should  be  obvious  that 
if  the  Rules  Committee  is  prohibited 
from  denying  the  minority  the  right 
to  offer  a  motion  to  reconunit  "as  pro- 
vided" by  that  second  sentence  in  that 
1909  rule,  it  may  not  bring  in  a  rule 
such  as  this  which  denies  instructions. 
To  do  so  is  to  render  rule,  which  pro- 
tects our  minority  right,  null  and  void. 
It  is  not  only  a  violation  of  the  spirit 
of  the  rule  but  of  the  literal  content  of 
the  rule. 

I  therefore  urge  the  Chair  to  sustain 
this  point  of  order  for  the  sake  of  up- 
holding the  tradition,  the  spirit  and 
the  letter  of  the  rule  in  question. 

D  1220 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield  on  his  point  of 
order? 

Mr.  MICHEL.  I  would  be  happy  to 
yield  to  the  gentleman  from  New 
York. 

The  SPEAKER  pro  tempore  (Mr. 
MuHTHA).  The  gentleman  may  not 
yield  on  this  point  of  order. 

Does  anyone  wish  to  be  heard 
against  the  point  of  order? 

Mr.  DERRICK.  Mr.  Speaker,  I  re- 
spectfully suggest  that  the  point  of 
order  as  made  by  the  minority  leader 
is  not  correct,  is  not  valid.  Simply,  as 
the  minority  leader  has  pointed  out. 
there  is  a  motion  to  recommit,  but  the 
motion  does  not  have  Instructions. 
There  is  ample  precedent  in  the  House 
over  a  long  period  of  time  that  says 
that  a  motion  to  recommit  is  in  order, 
it  is  necessary  that  it  also  Include  the 
instructions. 


Mr.  SOLOMON.  Mr.  Speaker.  I  ask 
to  be  heard  on  the  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Solo- 
mon] is  recognized. 

Mr.  SOLOMON.  Mr.  Speaker  and 
my  colleagues,  I  would  point  out  that 
at  midnight  last  night,  when  the  Rules 
Committee  was  reconvened  to  meet  on 
this  outrageous  rule,  I  brought  up  the 
very  point  that  the  Republican  leader 
is  making,  that  this  was  a  violation  of 
81  years  of  precedent  of  this  House 
and  it  was  countered  at  that  time  with 
the  argument.  "Well,  you  know,  in 
years  past  we  have  given  you  Republi- 
cans a  substitute  to  give  you  a  bite  of 
the  apple."  But  I  want  to  point  out 
that  in  this  rule.  Mr.  Speaker,  and  ev- 
erybody here  should  pay  attention, 
this  rule  does  not  even  allow  a  Repub- 
lican substitute.  We  made  that  request 
by  letter  of  the  Republican  leader, 
which  is  in  the  record  of  the  Rules 
Committee  proceedings  last  night. 

Never  before  has  a  Republican 
leader  been  denied  his  right  and  at  the 
same  time  been  denied  a  right  of  re- 
coRunittal  with  instructions.  That.  Mr. 
Speaker,  is  outrageous.  You  should 
not  stand  for  it.  You  have  the  power 
to  prevent  these  things  from  happen- 
ing and  let  the  American  people  be 
heard  from  all  sides  of  this  aisle.  And  I 
hope  that  you  sustain  his  point  of 
order. 

Mr.  MICHEL.  Mr.  Speaker,  may  I 
further  be  heard  very  briefly  on  the 
point  of  order? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Michel] 
is  recognized. 

Mr.  MICHEL.  In  response  to  the  dis- 
tinguished gentleman  from  South 
Carolina  who  makes  the  point  that  it 
is  not  unique  to  have  straight  motions 
to  recommit  around  here.  I  would 
admit  to  that.  But  what  I  am  arguing 
here  is  the  fact  that  having  been 
denied  any  kind  of  an  amendment  to 
express  our  minority  point  of  view  in 
the  normal  proceeding  of  things,  cer- 
tainly then  we  ought  to  be  granted,  as 
I  have  outlined  before,  that  motion  to 
recommit  with  instructions,  to  really 
be  meaningful.  Otherwise,  there  is  no 
vehicle,  no  opportunity  for  members 
of  any  minority  for  that  matter,  to  ex- 
press their  feelings,  their  views  on  a 
given  piece  of  legislation. 

The  SPEAKER  pro  tempore.  Does 
anyone  else  wish  to  be  heard  on  the 
point  of  order? 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  May  I  be  heard,  Mr. 
Speaker? 

I  do  not  know  If  it  exactly  applies  to 
a  point  of  order,  but  I  think  it  fits  in 
with  a  statement  the  gentleman  from 
New  York  made. 

Now.  the  President  of  the  United 
States  stood  in  the  well  of  this 
House— stood  here  and  addressed  a 
Joint  session  of  the  Congress  and  stip- 


ulated that  we  wanted  $500  billion  of 
budget  reductions  in  the  next  5  years. 
People  have  labored  long  hours,  weeks 
and  months,  to  try  to  get  to  a  $50  bil- 
lion reduction  package  the  first  year 
and  $500  million  over  5  years.  And  it  is 
my  understanding 

Mr.  WALKER.  Regular  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  must  confine  himself  to  the 
point  of  order. 

Mr.  HEFNER.  I  am  getting  to  the 
point  of  order,  Mr.  Speaker,  if  I  may 
be  allowed. 

Mr.  SOLOMON.  Regular  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  DERRICK.  Mr.  Speaker,  we  ex- 
tended the  courtesy  to  the  gentleman 
from  New  York.  He  was  not  addressing 
the  point  of  order.  And  I  suggest  that 
we  ought  to  extend  the  same  courtesy 
here. 

The  SPEAKER  pro  tempore.  Regu- 
lar order  has  been  demanded. 

The  gentleman  from  North  Carolina 
[Mr.  Hefner]  must  adhere  to  the  regu- 
lar order  and  will  address  the  point  of 
order. 

Mr.  HEFNER.  The  point  that  I 
make  is  that  the  minority  has  not 
been  denied  in  this  rule  process.  If  my 
information  is  correct,  and  someone 
can  correct  me  if  I  am  wrong,  the  mi- 
nority was  offered  the  opportunity  to 
offer  a  substitute  just  as  they  have  the 
past  10  years  in  this  body.  The  minori- 
ty opted  not  to  offer  a  substitute  that 
got  to  the  $500  billion  over  5  years.  It 
did  not  meet  the  criteria  that  every 
other  group  has  been  asked  to  meet 
before  they  offered 

Mr.  WALKER.  Regular  order,  Mr. 
Speaker. 

Mr.  HEFNER.  I  think  I  have  made 
my  point.  Mr.  Speaker,  I  yield  the 
time. 

D  1230 

Mr.  DERRICK.  Mr.  Speaker,  I  reit- 
erate my  original  statement  on  the 
point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
MiniTHA).  Does  anyone  else  wish  to  be 
heard  on  the  point  of  order?  If  not, 
the  Chair  will  refer  to  a  ruling  by 
Speaker  Rainey,  January  11,  1934 
cited  on  page  471  of  the  Manual  and  in 
Deschler's  volume  6,  chapter  21,  sec- 
tion 26.11,  and  in  voliune  7,  chapter  23, 
section  25: 

The  Chair  will  sUte  that  the  Committee 
on  Rules  may.  without  violating  this  clause, 
recommend  a  special  order  which  limits,  but 
does  not  totally  prohibit,  a  motion  to  recom- 
mit pending  passage  of  a  bill  or  joint  resolu- 
tion, such  as  precluding  the  motion  from 
containing  instructions  relative  to  certain 
amendments. 

In  the  only  precedent  directly  relat- 
ing to  the  question  at  issue,  Speaker 
Rainey  on  January  11.  1934,  ruled  and 
was  sustained  on  appeal.  The  Commit- 
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tee  on  Rules  is  not  precluded  under 
clause  4b.  rule  XI,  from  specifically 
limiting  motions  to  recommit  bills  or 
joint  resolutions  pending  the  question 
of  final  passage  to  specific  type  of  In- 
structions. 

Speaker  Rainey  stated  on  that  occa- 
sion: 

The  Chair,  therefore,  holds  the  motion  to 
recommit,  as  provided  in  clause  4,  rule  XVI, 
has  been  reserved  to  the  minority  and  that, 
insofar  as  such  a  rule  is  concerned,  the  spe- 
cial rule.— 

And  the  Chair  emphasizes  to  the 
House, 

does  not  deprive  the  minority  of  the  right  to 
make  a  simple  motion  to  recommit. 

This  is  Speaker  Rainey  speaking: 

The  Chair  thinks,  however,  that  a  motion 
to  recommit  with  instructions  to  incorpo- 
rate a  provision,  which  would  be  in  violation 
of  the  special  rule,  and  would  not  be  in 
order. 

Thus,  the  Committee  on  Rules  has 
the  authority  to  recommend  special 
rules  to  the  House  which  may  limit, 
but  not  totally  prohibit,  the  type  of 
motion  to  recommit  which  may  be  of- 
fered, not  merely  with  respect  to  the 
general  rules  of  the  House,  but  with 
respect  to  germane  amendments 
which  might  otherwise  be  in  order. 
Clause  of  Rule  XVI  does  not  guaran- 
tee that  a  motion  to  recommit  a  bill 
may  always  include  instructions. 

The  Chair,  therefore,  overrules  the 
point  of  order. 

Mr.  WALKER.  Mr.  Speaker,  I  re- 
spectfully appeal  from  the  ruling  of 
the  Chair. 

The  SPEAKER  pro  tempore.  The 
question  is.  Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the 
House? 

MOTION  OFFERED  BY  «JR.  DERRICK 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
to  lay  the  appeal  of  the  ruling  of  the 
Chair  on  the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  South  Carolina 
[Mr.  Derrick]  to  lay  the  appeal  of  the 
ruling  of  the  Chair  on  the  table. 

The  question  was  taken  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  251,  nays 
171.  not  voting  11,  as  follows: 

[Roll  No.  4701 
YEAS— 251 


Ackerman 

Anthony 

Barnard 

Alexander 

Applegate 

Bates 

Anderson 

Aspln 

Beilenson 

Andrews 

Atkins 

Berman 

Annunzio 

AuCoin 

BevUl 

Bllbray 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Broolcs 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

Coleman  (TX) 

Collins 

Condit 

Conyers 

Cooper 

Cos  telle 

Coyne 

Crockett 

Darden 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Prank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray 

Guarini 

Hall  (OH) 

HalKTX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 


Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey  (NY) 

Luken,  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

01>erstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

NAYS-171 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlln 

Courier 


Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Richardson 

Roe 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

SUUings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauztn 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 


Fawell 

Fields 

Fish 

Frenzel 

Gallegly 

Gallo 

Gekas 

Glllmor 

Oilman 

Gingrich 

Goodllng 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

HUer 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 


Livingston 

Lowery  (CA) 

Machtley 

Madigan 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Moltnari 

M(x>rhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Oxiey 

Packard 

Parris 

Pashayan 

Paxon 

Petri 

Porter 

Pursell 

Quillen 

Ravenel 

Regula 

Rhodes 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 


KNE) 
KNJ) 


Salki 

Sax  ton 

Schaefer 

Schiff 

Schneider 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (I 

Smith  ( 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
Sundquist 
Tauke 

Thomas  (WY) 
Upton 
Vander  Jagt 
Vucanovlch 
Walker 
Walsh 
Weber 
Weldon 
Whlttaker 
Wolf 
WyUe 

Young  (AK) 
Young  (PL) 


NOT  VOTING— 11 

Brennan  Morrison  (CT)  Savage 

Engel  Ridge  Schuette 

Lukens.  Donald  Rowland  (CT)  Thomas  (CA) 

Marlenee  Rowland  (GA) 

D  1253 

Mr.  STANGELAlSfD  changed  his 
vote  from  "yea"  to^'nay." 

Mr.  FORD  of  Michigan  changed  his 
vote  from  "nay"  to  "yea." 

So  the  motion  to  lay  the  appeal 
from  the  ruling  of  the  Chair  on  the 
table  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  [Mr. 
Murtha].  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen], 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  509 
is  a  modified  closed  rule  providing  for 
3  hours  of  general  debate,  with  the 
time  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
the  Budget.  All  points  of  order  against 
the  bill  and  against  its  consideration 
are  waived  except  that  the  Ways  and 
Means  Committee  chairman  or  his 
designee  may  raise  points  of  order 
tmder  clause  5(b)  of  rule  XXI.  Clause 
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5(b)  of  rule  XXI  provides  that  no  bill 
or  joint  resolution  carrying  a  tax  or 
tariff  measure  shall  be  reported  by 
any  conunittee  not  having  jurisdiction 
to  report  tax  and  tariff  measures. 

The  rule  provides  that  the  amend- 
ment printed  in  part  1  of  the  House 
Report  101-882  to  accompany  the  rule 
will  be  considered  as  having  been 
adopted  in  the  House  and  in  the  Com- 
mittee of  the  Whole.  The  rule  makes 
in  order  no  other  amendments  in  the 
House  or  in  the  Committee  of  the 
Whole  except  the  amendments  en  bloc 
printed  in  part  2  of  the  report  or  speci- 
fied in  the  rule.  In  addition,  the  rule 
makes  in  order  consideration  of  the 
amendments  in  part  2  en  bloc,  not  sub- 
ject to  a  demand  for  a  division  of  the 
question  in  the  House  or  in  the  Com- 
mittee of  the  Whole.  The  1  hour  of 
debate  time  is  to  be  equally  divided 
and  controlled  by  the  proponent  and  a 
Member  opposed.  The  rule  also  waives 
all  points  of  order  against  the  amend- 
ment in  the  report. 

Finally,  Mr.  Speaker,  the  rule  makes 
in  order  amendments  to  be  offered  by 
Representative  Panetta  en  bloc.  The 
amendments  en  bloc,  debatable  for  30 
minutes,  are  not  subject  to  a  demand 
for  a  division  of  the  question  in  the 
House  or  in  the  Committee  of  the 
Whole.  The  nile  also  provides  for  one 
motion  to  recommit  which  may  not  in- 
clude instructions. 

Mr.  Speaker,  as  my  colleagues  are 
well  aware,  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  is  the  legisla- 
tion implementing  the  deficit  reduc- 
tion plan  agreed  to  at  the  budget 
summit  as  reflected  in  House  Concur- 
rent Resolution  310.  the  concurrent 
resolution  on  the  budget  for  fiscal 
years  1991  through  1995.  This  bill  con- 
tains submissions  from  12  House  com- 
mittees achieving  deficit  reduction  to- 
taling $40  billion  in  fiscal  1991  and 
$500  biUion  over  5  years. 

Mr.  Speaker,  equally  vital  to  this 
deficit  reduction  effort  are  the  im- 
provements to  the  congressional 
budget  process  incorporated  into  the 
bill  by  the  rule  as  title  XIV. 

Title  XIV  represents  the  culmina- 
tion of  countless  hours  of  work  by  the 
members  and  staffs  of  key  committees 
of  jurisdiction,  the  administration,  and 
others  in  interpreting  the  enforcement 
provisions  of  the  summit  agreement 
and  drafting  a  comprehensible,  work- 
able package  to  implement  that  agree- 
ment. As  chairman  of  the  Subcommit- 
tee on  the  Legislative  Process  of  the 
Committee  on  Rules,  which  shares  ju- 
risdiction over  the  budget  process  with 
the  Committee  on  Government  Oper- 
ations. I  can  assure  the  House  these 
reforms  constitute  major  improve- 
ments which  will  impose  strict  budget- 
ary discipline  during  the  5  years  cov- 
ered by  the  bi-partisan  summit  agree- 
ment. 

These  improvements  would  be  ac- 
complished   in    two    principal    ways. 


First,  title  XIV  improves  and  tightens 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  commonly 
known  as  Gramm-Rudman-HoUings, 
by  creating  three  kinds  of  sequestra- 
tions. One  sequestration  enforces  caps 
on  discretionary  spending:  another  en- 
forces limits  on  entitlements  and  reve- 
nue floors,  and  another  provides  for 
an  across-the-board  deficit  sequestra- 
tion similar  to  the  current  Granun- 
Rudman. 

Second,  the  provisions  make  tempo- 
rary revisions  to  the  Congressional 
Budget  Act.  These  revisions  include  re- 
quiring 5-year  budget  resolutions,  5- 
year  spending  allocations,  and  by  en- 
hancing the  section  302  and  311  points 
of  order  to  apply  them  to  measures 
which  would  breach  the  budget-year 
totals  and  the  totals  for  all  5  years 
covered  by  a  budget  resolution.  In  ad- 
dition, if  any  bill  loses  revenue  and  is 
not  fully  offset  by  entitlement  cuts  in 
the  same  bill,  the  budget  committees 
may  report  a  special  reconciliation 
concurrent  resolution  directing  the 
committees  to  raise  revenues  by  an 
amount  equal  to  the  deficit  increase. 

Finally,  the  title  provides  important 
reforms  in  the  area  of  credit  account- 
ing, begiiuiing  in  fiscal  year  1992, 
which  will  help  us  budget  for  our  con- 
tingent liabilities.  The  package  also  re- 
moves the  Social  Security  trust  funds 
from  the  budget  and  the  deficit  calcu- 
lations under  Gramm-Rudman,  and 
creates  a  point  of  order  prohibiting 
consideration  of  a  measure  which  in- 
creases Social  Security  benefits  with- 
out increasing  payroll  taxes,  or  which 
cuts  benefits  without  also  cutting 
taxes. 

Mr.  Speaker.  I  urge  all  Members  to 
support  these  needed  reforms  by  sup- 
porting the  rule  and  the  bill. 

D  1300 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentleman 
from  South  Carolina  has  explained 
the  provisions  of  the  rule  and  it  would 
be  redundant  for  me  to  repeat  those. 

Mr.  Speaker.  I  want  the  Members  of 
this  House  to  listen  to  what  I  have  to 
say.  This  is  not  a  fair  rule.  The  Demo- 
crats are  trying  to  muzzle  the  Republi- 
cans by  disallowing  them  the  opportu- 
nity to  offer  a  substitute. 

I  think  it  is  time  that  we  spoke  out 
to  present  a  budget  alternative  that 
makes  sense. 

Reduction  in  spending  without  new 
taxes,  that  Is  the  philosophy  embodied 
in  the  Republican  substitute.  The  gen- 
tleman from  Ohio  [Mr.  Kasich]  and 
the  gentleman  from  Michigan  [Mr. 
Pursell]  labored  hard  and  long  with 
their  task  force  to  produce  this  substi- 
tute, but  the  Committee  on  Rules  has 
denied  the  opportunity  to  debate  it  on 
the  floor  of  the  House. 

I  think  there  should  be  a  vote  up  or 
down  on  the  Republican  substitute. 


I  have  been  here  28  years,  and  very, 
very  seldom,  indeed,  have  I  seen  any- 
thing like  this  before.  The  Nation  is  at 
the  crossroads.  We  are  facing  crisis 
and  chaos  unless  something  is  done. 

There  is  assurance,  if  the  Democrat 
proposal  is  passed,  that  it  will  clear 
the  Senate,  or  that  it  will  be  signed  by 
the  President  of  the  United  States.  If 
he  vetoes  it,  then  there  is  no  assurance 
that  the  veto  will  be  overridden;  quite 
the  contrary,  I  think  it  will  be  sus- 
tained. 

So  here  we  are,  just  a  few  days 
before  October  19  when  this  Govern- 
ment of  ours  will  come  to  a  screeching 
halt.  The  Federal  employees  will  be 
out  of  work  again,  our  parks  will  be 
closed,  the  Interior  Department  facili- 
ties downtown  will  be  closed,  and  visi- 
tors will  be  denied  the  right  to  use  fa- 
cilities that  they  should  have. 

So  what  do  we  do  here  today?  The 
Democrats  being  a  proposal  including 
higher  taxes  to  the  floor  that  is  abso- 
lutely unacceptable  to  the  Republican 
Party.  I  think  that  the  Democrats 
made  a  serious  mistake  when  they  re- 
fused my  amendment  in  the  Commit- 
tee on  Rules  very  early  this  morning 
about  12:30  a.m.  to  provide  that  the 
Republican  substitute  be  made  in 
order. 

I  urge  the  Members  of  this  body  to 
vote  down  the  previous  question,  to 
defeat  the  rule,  so  that  the  Committee 
on  Rules  can  act  again  and  bring  a 
rule  to  the  floor  allowing  the  Republi- 
can substitute. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  my  colleagues,  I  am 
submitting  for  the  Record  the  Repub- 
lican leader's  letter  to  the  gentleman 
from  Massachusetts  [Mr.  Moakixt] 
asking  that  his  substitute  be  made  in 
order.  That  request  was  arrogantly 
denied. 

Mr.  Speaker,  the  excuse  was  given  at 
the  Rules  Conunittee  that  a  Republi- 
can substitute  was  not  made  in  order 
because  our  package,  our  tax-free 
package,  only  added  up  to  $410  billion 
in  deficit  reductions  and  spending 
cuts,  but  that  is  a  poor  excuse. 

Mr.  Speaker,  I  offered  some  motions 
to  make  two  amendments  in  order. 
Each  amendment  would  have  been 
added  on  top  of  the  Republican  pack- 
age. One  amendment  would  have  im- 
posed a  10-percent  surtax  on  personal 
income  exceeding  $300,000.  Those 
people  could  afford  to  pay. 

The  other  amendment  would  have 
imposed  a  1 -percent  tax  on  the  volume 
of  business  conducted  in  our  country 
by  foreign-owned  corporations  and 
subsidiaries  of  foreign-owned  corpora- 
tions. You  know  what,  that  amend- 
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ment  was  defeated  by  all  nine  Demo- 
crats voting  no. 

Both  of  those  amendments  were 
shot  down.  Mr.  Speaker,  those  two 
amendments  en  bloc  with  the  Republi- 
can substitute,  if  made  in  order,  would 
have  cut  spending  by  $400  billion, 
which  the  American  people  want.  It 
would  have  raised  nobody's  taxes 
except  those  making  an  income  over 
$300,000  and  those  foreign  corpora- 
tions that  presently  pay  no  taxes  at 
all. 

Is  that  what  you  want?  You  denied 
it.  I  offered  those  same  amendments 
to  the  Rostenkowski  proposal,  and  all 
nine  Democrats  voted  no  upstairs  last 
night  at  midnight.  No  press  was  there. 

In  other  words,  the  Democratic  lead- 
ership in  this  House  refused  to  let  you 
Democrats  vote  to  impose  a  10-percent 
surtax  on  incomes  over  $300,000.  Your 
Democrat  leadership  refused  to  let 
you  Democrats  vote  to  impose  a  1 -per- 
cent tax  on  tax-free  foreign  corpora- 
tions. 

Vote  no  on  this  rule,  Mr.  Speaker, 
and  you  may  get  that  chance. 

The  letter  referred  to  follows: 

House  of  Representatives, 
WashingtoTi,  DC.  October  IS,  1990. 
Hon.  John  Joseph  Moakley, 
Chairman,   Committee  on  Rules,    Washing- 
ton, DC. 

Dear  Mr.  Chairman:  I  respectfully  re- 
quest that  you  make  in  order  an  amend- 
ment to  the  1990  Reconciliation  bill  to  be 
offered  by  either  Rep.  Pursell  or  Rep. 
Kasich. 

The  amendment  reduces  the  deficit  by  ap- 
proximately $400  billion  over  five  years.  It 
includes  a  multi-year  freeze  on  domestic  dis- 
cretionary spending  enforced  by  spending 
caps.  An  additional  $6  billion  is  cut  below 
the  freeze  for  international  affairs  over  the 
five  years.  Entitlement  savings  and  fee  in- 
creases are  equal  to  the  amounts  submitted 
by  the  various  Committees.  The  amendment 
contains  minimal  revenue  increases  primari- 
ly in  the  form  of  current  law  extensions. 

It  is  in  my  view  a  tragedy,  for  this  institu- 
tion and  for  the  country,  that  we  were  not 
able  to  agree  on  a  compromise  solution  to 
our  budget  problems.  Both  parties  share  re- 
sponsibility for  this  failure,  which  has 
shaken  the  faith  of  the  people  of  the  House. 

But  since  such  compromise  is  not  possible 
in  the  current  frenzied  atmosphere,  the 
American  p>eople  should  at  least  be  given 
the  opportunity  to  see  the  true  nature  of 
the  opposing  political  philosophies  of  our 
parties. 

It  has  been  wisely  said  that  taxes  are  what 
we  pay  for  civilized  society.  But  excessive 
taxes  are  what  society  pays  for  irresponsible 
government  spending— and  they  are  too 
high  a  price.  No  matter  what  differences  we 
have  on  specific  tactical  issues.  House  Re- 
publicans believe  that  the  problem  with  the 
federal  budget  is  not  Chat  the  American 
people  are  taxed  too  little,  but  that  their 
elected  leaders  have  been  spending  too 
much. 

In  the  war  against  the  deficit,  the  first 
strike,  swift  and  hard,  must  be  made  against 
spending.  This  is  where  House  Republicans 
stand  and  this  is  the  message  our  amend- 
ment contains.   It  is  a  message  that  the 


American  people  deserve  to  hear,  loud  and 
clear,  on  the  floor  of  the  House  tomorrow. 
Sincerely, 

Robert  H.  Michel, 
Republican  Leader. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  California 
[Mr.  Panetta],  the  distinguished 
chairman  of  the  Committee  on  the 
Budget. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise 
in  support  of  the  rule  and  in  support 
of  the  previous  question. 

Obviously  the  main  issue  here  is  the 
issue  of  whether  or  not  an  alternative 
amendment  ought  to  be  provided  here, 
and  the  reasons  it  should  not  be  pro- 
vided are  basically  three. 

No.  1,  we  have  been  struggling  for 
the  last  6  months  to  try  to  reach  tar- 
gets of  $40  billion  the  first  year,  $500 
billion  over  5  years.  That  was  agreed 
to  by  the  President.  It  was  agreed  to 
by  the  leadership  on  the  minority  side. 
It  was  agreed  to  in  the  summit.  It  was 
agreed  to  in  a  budget  resolution  that 
we  passed  last  week  reaching  $500  bil- 
lion in  deficit  reduction  over  5  years. 

We  have  just  had  in  reconciliation 
12  House  conunittees  and  chairmen 
bleeding,  bleeding  to  meet  with  their 
directive  on  reconciliation. 

What  does  the  Republican  proposal 
do?  It  would  cut  the  reconciliation 
number  over  5  years  in  half,  in  half. 
Instead  of  $250  billion  over  5  years, 
which  is  part  of  this  reconciliation  bill 
that  we  debate,  all  they  would  come 
up  with  is  $125  billion. 

So  suddenly  those  who  argue  and 
have  argued  the  strongest  for  deficit 
reduction,  when  it  is  time  to  put  up, 
they  come  up  with  a  mouse. 

The  fact  is  we  have  been  working  to 
try  to  reach  the  targets  established  by 
the  President.  As  a  matter  of  fact,  the 
President  himself,  the  President  has 
stated  in  the  sumimlt  agreement  it  is 
his  intention  that  no  bill  suspending 
sequester  beyond  October  19  shall  be 
signed  until  the  following  has  oc- 
curred, a  reconciliation  conference 
report  on  a  bill  fully  reflecting  the 
budget  summit  agreement,  fuUy  re- 
flecting the  budget  summit  agreement. 

The  Republican  plan  Is  a  recipe  for 
disaster,  because  the  President  him- 
self, under  his  own  commitment, 
would  have  to  reject  this  and  continue 
sequester. 

Second,  it  is  fundamentally  unfair, 
fundamentally  unfair.  What  they  have 
done  is  they  have  accepted  the  cuts  in 
reconciliation  that  go  after  the  elderly 
and  after  farmers  and  after  veterans 
and  after  Government  employees. 
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Then  on  top  of  that,  they  now  add  a 
freeze  across-the-board.  A  freeze.  A 
hard  freeze,  that  goes  after  what?  The 
most  vulnerable  in  our  society.  The  el- 
derly, students.  Head  Start,  WIC,  nu- 
trition, so  they  do  a  double  hit  on  the 


people  in  the  middle,  and  the  lower 
income  brackets.  For  what?  to  protect 
the  most  wealthy  in  this  country  be- 
cause they  are  the  ones  that  are  not 
even  touched  by  this  substitute. 

In  the  other  body,  the  minority  is 
working  with  the  Democrats  to  come 
up  with  a  credible  deficit  plan.  Some- 
day my  hope  is  that  the  minority  here 
will  work  with  this  side  to  help  govern 
this  Nation,  not  bring  it  down. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentlewoman  from  Il- 
linois [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  appreciate  that  the  Constitution 
gives  Congress  the  authority  to  de- 
clare war.  But  I  did  not  think,  until  I 
saw  this  rule,  that  the  authority  ex- 
tended to  declaring  war  on  the  minori- 
ty party  in  the  House. 

This  rule  shuts  the  minority  party 
out  of  the  process  not  because  of  some 
arbitrary  standard  for  amendments 
laid  down  by  the  Budget  Committee 
chairman  at  the  11th  hour  last  night. 
That  was  all  pretense  and  we  know  it. 
The  real  reason  we  were  shutout  of 
the  process  is  because  we  had  a  substi- 
tute in  the  Kasich-Pursell  approach 
that  made  real  savings  and  came  dam 
close  to  the  summit  targets  without 
raising  taxes.  I  repeat:  with  no  new 
taxes. 

The  Democrats  could  not  stand  the 
thought  of  permitting  a  vote  on  a  no 
tax  alternative— one  that  clearly  draws 
the  line  between  the  parties.  Well,  let 
it  be  noted  that  you  have  issued  your* 
declaration  of  war  with  this  rule  and 
you  have  fired  the  first  shot. 

If  you  want  to  bring  down  the  Gov- 
ernment with  your  game  of  chicken, 
let  there  be  no  mistake  that  the  re- 
sponsibility rests  fully  on  your  shoul- 
ders. 

Do  not  lecture  us  about  the  fairness 
of  your  reconciliation  package  while  at 
the  same  time  trying  to  stick  the  mi- 
nority with  this  outrageously  unfair 
rule.  You  have  destroyed  the  credibil- 
ity of  your  package  by  the  incredibil- 
ity of  your  tactics. 

And  what  Idnd  of  standard  has  the 
Budget  Committee  been  held  to  in  this 
process?  This  rule  waives  all  points  of 
order  against  the  bill— all  points  df 
order.  That  means  that  every  House 
rule  and  every  provision  of  the  Budget 
Act  and  Gramm-Rudman-Holllngs 
could  be  violated  with  impunity  by 
this  bill— safe  from  points  of  order. 
And  given  the  rushed  consideration  of 
this  bill  without  proper  printing  and 
scrutiny,  for  all  we  know  they  are  vio- 
lated. One  thing  is  for  sure:  This  vio- 
lates the  3-day  layover  for  committee 
reports.  Members  will  not  have  the 
benefit  of  even  a  day  to  review  the 
report. 

So  let  us  not  talk  about  holding  the 
minority  party  to  one  standard  when 
the  reconciliation  bill  itself,  by  the 
very  terms  of  this  rule,  is  in  violation 
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of  every  standard  we  have  ever  con- 
ceived. 

Mr.  Speaker,  I  think  the  way  in 
which  this  measure  has  been  nished 
to  the  floor  without  proper  printing  or 
opportunity  for  scrutiny  or  analysis 
further  bespeaks  the  confidence  the 
majority  party  has  in  its  package.  This 
process  has  the  fingerprints  of 
Winkum,  Blinkum  and  Nod  all  over  it. 
This  reconciliation  bill  was  reported 
from  committee  on  a  wink;  it  was 
nished  to  the  floor  in  a  blink:  and  it 
will  be  passed  by  the  E>emocrats  on 
the  nod.  And  while  that  is  all  fine  and 
dandy  in  nursery  rhyme  land,  it  is  not 
going  to  cut  it  in  the  real  world  of  def- 
icit reduction  land.  You  are  back  to 
your  old  tricks  over  there  of  promises, 
promises,  smoke  and  mirrors.  And  it  is 
aU  being  played  out  in  the  dead  of 
night.  You  know  dam  well  this  pack- 
age will  not  withstand  the  light  of  day. 
You  are  not  just  dancing  in  the  dark 
with  this  rule— you  are  dirty  dancing. 

And  how  do  you  justify  this  rush 
job?  "We  have  to  expedite  it,"  you  say; 
"We're  under  the  gxm."  Well  I  would 
suggest  you  check  just  which  end  of 
the  barrel  you  are  on  before  you  pro- 
ceed with  this  dangerously  suicidal 
rule  and  bUl. 

And  what  about  the  so-called  budget 
enforcement  provisions  of  this  bill. 
Well,  if  you  like  Gramm-Rudman-Hol- 
lings.  you  will  love  Panetta-Moakley- 
Conyers.  They  give  us  not  just  one  se- 
quester but  three— an  appropriations 
sequester,  an  entitlement  sequester 
and  a  deficit  sequester.  And  then  it 
turns  around  and  exempts  half  the 
Government.  This  new  process  is  so 
complex  it  makes  Rube  Goldberg  look 
like  a  tinker  toy. 

And  yes,  we  have  even  got  more 
budget  points  of  order.  Is  that  not 
enough  to  make  you  quiver?  What  we 
need.  Mr.  Speaker,  is  fewer  points  of 
order— we  routinely  waive  them 
anyway.  What  we  need  instead  is  more 
points  of  light,  of  common  sense,  and 
of  real  deficit  reduction.  This  package 
fails  on  all  counts.  Vote  down  the  rule 
so  we  can  have  a  fair  rule  and  a  good 
biU. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
2  minutes  and  15  seconds  to  the  gen- 
tleman  from   New   York    [Mr.   Schu- 

MER]. 

Mr.  SCHUMER.  Mr.  Speaker,  the 
Nation  is  in  crisis,  and  the  Speaker 
must  get  the  phone  and  call  our  Presi- 
dent. Here  is  what  the  Speaker  must 
say  to  him.  The  Speaker  must  say. 
'Mr.  President,  phone  home  while  you 
are  out  campaigning.  Your  troops  are 
in  disarray.  They  are  trying  to  pass  a 
budget  that  you  said  you  must  veto. 
Mr.  President,  phone  home.  Your 
House  Republicans  want  to  pass  a 
budget  that  would  force  you,  by  your 
own  words,  to  close  the  Government 
down." 

Yes.  it  is  true.  The  President,  when 
he  addressed  the  Congress,  and  that 


includes  all  Members  and  House  Re- 
publicans, he  stated  on  September  11, 
The  Congress  should,  this  month,  enact  a 
5-year  program  to  reduce  the  projected  debt 
and  deficits  by  500  billion— that  is  by  half  a 
trillion  dollars. 

He  said  it  twice,  in  case  Members 
had  not  gotten  it  down.  Then  he  asked 
Members  to  do  one  thing.  He  said: 

I  ask  both  Houses  of  Congress  to  allow  a 
straight  up  or  down  vote  on  a  complete  $500 
billion  deficit  reduction  package. 

The  President's  own  words.  And  we 
are  giving  Members  that  up  or  down 
vote. 

Now,  it  is  not  just  the  President  who 
called  for  this.  The  gentleman  from  Il- 
linois [Mr.  Michel]  on  September  26, 
"It  must  be  $500  billion."  The  gentle- 
man froin  Georgia  [Mr.  Gingrich],  in 
budget  negotiations.  "It  must  be  $500 
billion."  The  gentleman  from  Texas 
[Mr.  Archer],  let  me  quote  him,  "$500 
billion,  5-year  deficit  reduction  pro- 
gram that  is  real,"  and  "without 
smoke  and  mirrors— is  an  absolute  es- 
sential, a  minimum  essential  for  the 
future  of  this  country." 

Well,  what  did  our  House  Republi- 
cans do?  They  submitted  a  budget  that 
did  not  come  close  to  that.  In  fact,  it 
contained  smoke  and  mirrors.  Pour 
percent  growth,  each  year  for  the  next 
5  years,  in  an  economy  plunging  to  re- 
cession. I  say.  "No  way." 

Finally,  what  are  the  House  Republi- 
cans unable  to  meet  their  own  Presi- 
dent's target  after  all  this  pious  lan- 
guage about  its  importance?  Let  Mem- 
bers face  it.  House  Republicans,  they 
were  unable  to  meet  the  President's 
targets  because  they  are  unwilling  to 
tax  their  rich  friends. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Pursell]. 

Mr.  PURSELL.  Mr.  Speaker,  over 
the  years  as  an  athlete  and  coach,  I 
had  always  thought  that  when  we  go 
into  a  game,  that  we  had  the  same 
number  of  players  as  our  opponent, 
and  we  played  by  the  same  rules.  Not 
in  the  House  of  Representatives. 

We  have  waived  the  budget  rules  in 
the  101st  Congress  62  times.  We  violat- 
ed the  rules  that  we  voted  for  in  the 
Budget  Act.  Now,  we  end  up  with  four 
tiers  of  gove.-nment:  The  authoriza- 
tion tier,  the  appropriation  tier,  the 
budget  tier,  and  now  the  summit  tier. 

We  were  brought  down  because  of 
the  process  here,  not  by  personalities 
of  the  President  or  Republican  or  the 
Democratic  Party.  The  process  is  what 
caused  this  disaster  in  this  country. 
All  I  am  suggesting  here  is  that  we  de- 
velop a  game  plan  and  present  it  to 
the  public.  In  the  Committee  on  Rules 
last  night,  all  we  asked  was  to  let  our 
game  plan  be  presented  so  the  public 
can  see  it:  not  just  the  Committee  on 
Rules.  Let  the  American  public  see  it. 
Let  the  Members  vote  on  it. 

The  E>emocrats  have  a  plan  that 
calls  for  $148  billion  in  new  taxes  for 


the  next  5  years.  I  would  rather  see 
that  money  stay  in  the  private  sector 
than  bringing  it  to  Washington.  How- 
ever, that  is  not  for  me  to  decide. 

If  a  person  is  a  coach,  they  put  that 
game  plan  on  the  table,  and  they  put 
the  opponent's  game  plan  on  the 
table,  and  they  run  with  it.  Let  Mem- 
bers give  the  American  public  a 
chance  to  look  at  two  game  plans  for 
this  Nation.  We  are  starting  today  a 
World  Series,  and  yes.  we  may  lose  the 
first  game,  but  the  final  game,  from 
the  Founding  Fathers'  point  of  view, 
will  be  the  elections,  to  elect  people 
that  can  govern,  that  can  offer  a 
better  vision  of  America. 
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So  I  say.  let  this  fight  start.  Let  us 
fight  it  out.  but  let  us  play  by  the 
same  niles.  That  is  all  I  am  asking  for. 
The  Democrats  have  stacked  the  deck. 
The  pure  arrogance  of  one  political 
party  that  has  dominated  the  House 
of  Representatives  for  34  years  is  as- 
tounding. 

I  think  the  American  public  should 
be  outraged,  and  if  we  cannot  offer  an 
alternative,  then  I  think  that  is  very 
unsportsmanlike.  No  good  athlete 
would  do  that. 

As  I  am  suggesting  today,  we  have  a 
good  alternative.  Give  us  a  chance  to 
vote  on  it  and  let  the  American  public 
decide. 

Mr.  KASICH.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  PURSELL.  I  yield  to  my  col- 
league, the  gentleman  from  Ohio. 

Mr.  KASICH.  Mr.  Speaker,  let  me 
just  make  a  point.  Let  us  not  be  con- 
fused about  this  debate  today. 

I  want  to  comment  to  the  chairman 
of  the  Budget  Committee,  this  debate 
is  about  whether  we  should  be  able  to 
offer  an  alternative  that  does  not  have 
$150  billion  in  taxes,  a  large  degree  of 
which  are  levied  on  the  American 
people.  If  you  want  to  talk  about  hurt- 
ing senior  citizens,  and  Rostenkowski 
won,  you  hurt  the  senior  citizens.  You 
are  the  ones  who  wanted  to  cut  the 
premiums  and  the  deductible  more. 
We  are  the  ones  who  came  up  with  a 
better  package. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  time  of  the  gentlemen 
from  Michigan  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman. 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  PURSELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KASICH.  You  are  the  ones  who 
cut  the  premiums  on  senior  citizens, 
and  we  came  with  a  package  that  did 
not,  and  you  fixed  yours.  You  are  the 
ones  who  levied  the  gasoline  tax  on 
the  average  American.  We  went  with- 
out a  gasoline  tax.  and  then  you  fixed 
yours. 


I  mean,  this  is  a  game  of  tit  and  tat. 
It  is  like  ping  pong.  We  set  the  policy 
and  you  respond. 

The  bottom  line  here  today  is,  we 
want  to  offer  a  plan  that  cuts  $400  bil- 
lion without  taxes  and  you  want  to 
raise  taxes  to  the  tune  of  $150  billion 
on  the  American  people,  without  any 
spending  controls. 

Your  entitlement  cuts,  our  entitle- 
ment cuts  are  the  same.  What  you 
refuse  to  do  is  to  control  spending. 
What  you  want  to  do  is  have  more 
spending  and  $150  billion  in  additional 
taxes  on  the  American  people.  They 
are  fed  up  and  we  are,  too,  and  you 
have  denied  us  a  chance  to  offer  our 
proposal,  and  it  is  not  democratic.  It  is 
a  tyranny  of  the  majority,  and  I  resent 
the  fact  that  you  say  we  are  making 
these  cuts  that  we  do  not  make.  We 
have  been  the  salvation  for  the  people 
who  you  are  trying  to  cut. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
has  again  expired. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
another  15  seconds  to  the  gentleman. 

Mr.  PURSELL.  It  is  interesting  that 
today  the  Democrats  are  backing 
George  Bush,  but  they  did  not  back 
his  budget  back  in  January  when  he 
offered  it.  Now  all  of  a  sudden  it  is  a 
new  day.  He  introduced  the  budget 
here  and  the  Democrats  lined  up  to 
denounce  it. 

Mr.  PANETTA.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  Republicans 
never  even  offered  the  President's 
budget. 

Mr.  PURSELL.  The  President  of- 
fered a  budget.  The  Democrats  did 
not.  We  have  an  alternative.  What  are 
you  afraid  of,  to  give  us  a  chance  to 
offer  an  alternative? 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  New  York 
[Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Speaker,  the 
Chamber  is  awash  in  the  crocodile 
tears  from  the  Republicans  whining 
and  crying  that  their  too  late  budget 
will  not  be  offered  here  on  the  floor. 

Remember,  the  President  wanted 
$500  billion  in  deficit  reduction  and 
you  want  to  rewrite  the  rules. 

Why,  if  the  Republican  budget  en- 
tered the  Indy  500,  it  would  go  400 
miles  and  they  would  want  the  check- 
ered flag. 

If  the  Republican  budget  was  re- 
turning an  opening  kickoff,  it  would 
go  80  yards  and  you  would  want  a 
touchdown. 

Under  the  Republican  rules,  if  you 
hit  a  triple  it  could  be  counted  as  a 
home  nin. 

The  way  you  want  to  do  things  in 
today's  World  Series  under  the  Repub- 
licans, you  win  three  games  and  the 
series  is  yours. 

Face  it.  guys,  you  cannot  cut  it  and 
you  cannot  cut  it  enough. 


Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Cox]. 

Mr.  COX.  Mr.  Speaker,  last  night 
around  midnight  I  appeared  before 
the  Rules  Committee,  and  posited  that 
we  might  consider  part  of  the  Republi- 
can package  that  was  offered,  the  part 
of  the  Republican  package  which  con- 
tains reform  of  the  budget  process. 

Specifically,  we  asked  that  it  should 
be  in  order  to  consider  an  amendment 
printed  in  the  report  of  the  Commit- 
tee on  Rules  accompanying  this  reso- 
lution, that  we  amend  the  budget 
process  that  currently  governs  this 
House. 

Right  now  the  Congress  is  in  viola- 
tion of  the  law.  The  Congress  has  vio- 
lated the  law  annually  since  the  1974 
Budget  Act  was  put  in  place. 

We  need  a  requirement  that  there 
be  a  budget  first,  before  appropria- 
tions and  before  authorizations  are 
considered  in  this  Congress.  We  need 
an  end  to  the  waiver  of  the  Budget 
Act:  62  times  in  the  current  Congress 
the  Rules  Committee  has  waived  the 
Budget  Act. 

We  need  to  enforce  the  deadlines  in 
the  law.  The  budget  for  this  year,  for 
fiscal  year  1991,  was  due  on  April  15. 
April  15  is  the  same  day  that  every- 
one's tax  return  is  due.  Everyone  in 
America  seems  to  manage  to  meet  that 
deadline,  but  in  the  Congress  we  broke 
the  law. 

Reconciliation  was  to  be  completed 
by  June  30.  We  are  at  that  process 
now,  well  into  fiscal  year  1991. 

The  resolution  being  offered  by  the 
majority  contains  no  real  reform  of 
the  budget  process.  The  Republicans 
offered  real  reform. 

We  are  being  told  by  this  rule  that 
we  carmot  amend  the  faulty  offering 
of  the  Democratic  Party,  that  we 
cannot  participate  in  this  debate,  that 
we  may  represent  half  the  American 
people,  but  as  far  as  the  majority 
party  is  concerned  it  is  going  to  be 
business  as  usual.  We  are  going  to  con- 
tinue breaking  the  law. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  California 
[Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  we  have  listened  to  the  Re- 
publicans all  year  tell  us  about  how 
they  were  prepared  to  make  the  tough 
choices  to  reduce  the  deficit.  Now 
when  the  hour  of  truth  has  ap- 
proached, they  have  failed  to  come 
forward.  They  have  failed  to  come  for- 
ward with  a  plan  to  reduce  the  deficit 
that  meets  the  measure  that  their 
President  has  asked  and  that  the 
Democrats  have  met,  and  that  is  $50 
billion  in  reductions  this  year  and  $500 
billion  over  the  next  5  years. 

This  is  the  party  whose  policy  has 
led  us  to  a  decade  of  deficits.  Over  the 
last  8  years  they  have  doubled  the  na- 
tional debt.  They  have  increased  us 


now  to  a  point  where  we  are  the  larg- 
est debtor  nation  in  the  world  and  our 
own  national  deficit  starts  to  suffocate 
us  as  a  nation,  and  yet  when  they  were 
asked  to  come  forward  to  meet  the 
standards,  to  meet  the  test,  they 
failed.  Now  they  cry  that  it  is  unfair 
that  they  cannot  change  the  rules. 
They  want  to  change  the  rules  so  they 
will  not  have  to  cut  the  program. 

They  told  us  that  they  could  eradi- 
cate the  deficit.  They  told  this  Nation 
that  they  could  go  down  to  a  balanced 
budget  if  only  they  were  allowed  to 
make  the  cuts.  On  their  first  attempt, 
they  failed  and  they  failed  miserably. 
We  ought  to  understand  that.  We 
ought  to  understand  that  under  their 
proposal  the  deficit  continues  to  in- 
crease over  the  next  5  years.  We  do 
not  get  to  where  this  Nation  wants  to 
go  in  terms  of  deficit  reduction  under 
the  proposal  they  sought. 

Why  not?  Because  they  did  not  have 
the  courage  to  pick  and  choose  and 
make  the  difficult  decisions  that  were 
necessary.  The  only  thing  they  equate 
with  courage  is  pain.  They  started  out 
these  deficit  negotiations  by  putting 
on  the  table  a  $90  billion  cut  in  Medi- 
care. They  thought  it  was  courage  to 
punish  old  people,  to  take  away  their 
health  care,  to  deny  them  access  to 
health  care,  to  deny  them  access  to 
hospitals.  They  finished  up  that 
budget  summit  by  trying  to  take  away 
social  security  from  crippled  children. 
They  believe  that  is  courage.  That  is  a 
failure. 

D  1330 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  will  not  respond  to  the  pre- 
vious comments,  which  were  nonsense. 

Mr.  Speaker,  what  is  going  on  in  a 
Congress  when  a  Member  and  Mem- 
bers who  represent  87  million  Ameri- 
cans are  gagged  in  the  most  important 
debate  of  the  year?  House  Republicans 
have  offered  a  plan  to  cut  the  deficit 
by  more  than  $400  billion  without  rais- 
ing taxes,  by  freezing  spending,  by  not 
raising  taxes,  and  we  are  denied  the 
right  to  debate  or  vote  on  that  propos- 
al. 

Why?  Does  it  make  it  too  difficult 
for  you  to  try  to  convince  the  Ameri- 
can people  that  you  are  being  forced 
to  raise  taxes,  forced  to  raise  cigarette 
taxes,  forced  to  raise  beer  and  wine 
taxes,  forced  to  raise  taxes  on  all 
Americans  by  not  letting  them  hear 
about  another  plan  that  cuts  over  $400 
billion  without  raising  any  taxes  at 
all? 

You  are  not  being  forced  to  raise 
taxes.  It  just  so  happens  that  the 
Democrats,  who  control  this  House, 
prefer  to  raise  taxes  rather  than  cut 
the  bureaucracy  or  Federal  programs 
or    foreign    aid,    programs    that    are 
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draining  Americans  dry.  That  is  why  a 
Republican  alternative  that  cuts  the 
deficit  without  raising  taxes  is  embar- 
rassing to  E>emocrats  and  that  is  why 
you  will  not  let  it  be  debated. 

It  shatters  the  illusion  that  your 
hands  are  tied  and  that  you  have  no 
choice  but  to  make  the  American 
people  sacrifice  more  because  you  will 
not  agree  to  cut  spending.  The  Repub- 
lican plan  stands  for  $400  billion  of 
lasting  deficit  reduction. 

You  know,  the  history  of  tax  in- 
creases in  the  1980's,  thanks  to  this 
Congress,  proves  that  higher  taxes  do 
not  lead  to  lower  deficits  but  to  more 
spending  by  Congress. 

The  Republican  budget  recognizes 
what  the  American  people  know  only 
too  well,  the  deficit  is  not  a  result  of 
low  taxes  but  of  high  spending.  This 
whole  process  is  a  sham. 

There  is  no  legitimate  reason  why 
the  Republican  plan  is  being  prohibit- 
ed. Let  us  let  the  American  people  see 
where  their  representatives  stand  on 
taxes  and  deficits:  let  us  defeat  this 
rule  and  bring  up  a  rule  that  allows  us 
to  vote  on  a  plan  that  reduces  the  defi- 
cit instead  of  raising  taxes. 

Give  the  American  people  a  choice 
between  a  $500  billion  reduction  with 
$160  billion  in  taxes,  and  a  $410  billion 
reduction  without  new  taxes,  and  we 
all  know  which  one  they  would  choose, 
and  so  do  you  and  that  is  why  you  will 
not  let  this  plan  come  to  the  floor. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  IVi 
minutes  to  the  gentleman  from  Ohio 
[Mr.  TraficantI. 

Mr.  TRAFICANT.  Does  the  gentle- 
man have  1  additional  minute? 

Mr.  QUILLEN.  I  will  be  glad  to  yield 
1  additional  minute  to  the  gentleman 
from  Ohio  [Mr.  TRAyicAirr]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Traficant] 
is  recognized  for  2  '/i  minutes. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
oppose  the  rule  for  the  following  rea- 
sons: Republicans  should  have  been  al- 
lowed to  bring  an  alternative.  As  a 
Democrat,  I  am  saying  that.  No.  1,  the 
process  today  is  so  important  that  the 
rule  should  be  fully  open,  not  closed. 

America  is  a  Government  that  in- 
cludes, not  excludes. 

No.  2,  Congress  should  literally  roll 
up  its  sleeves,  stay  overnight  if  neces- 
sary, battle  it  out  here  and  come  out 
with  a  budget  that  is  good  for  the 
American  people. 

No.  3,  in  my  opinion,  this  budget  is 
like  putting  a  band-aid  on  an  open 
wound  of  a  feUow  who  just  had  open 
heart  surgery.  We  are  going  to  be  back 
here  again  next  year,  we  are  not  going 
to  slow  any  of  this  red  ink.  Let  us  cut 
that  rhetoric.  And  when  the  Senate  is 
through  with  this  bill— your  spouse 
will  desert  you?  They  have  a  computer 
spitting  out  taxes  by  the  minute. 

But  more  importantly,  I  cannot  and 
I  will  not  support  any  new  taxes.  No. 


1,  I  will  not  support  any  plan  that  in- 
creases premiums  on  Medicare.  Our 
economy  should  be  left  alone. 

No.  2.  I  will  not  support  any  plan 
that  fails  to  take  1  red  cent  from  for- 
eign aid  but  picks  on  mom  and  dad. 

No.  3,  I  will  not  support  any  plan 
that  continues  to  defend  Japan  and 
Germany  and  the  world  while  we're 
going  bankrupt. 

And  I  say  today  about  all  these  so- 
called  taxes  on  the  rich,  for  every  $1 
in  new  taxes  on  the  rich,  the  rich  will 
pass  $2  down  to  every  poor  person  in 
America:  every  poor  person  in  America 
will  eat  those  taxes,  the  rich  will  pass 
them  down.  You  can  bet  on  it! 

I  had  two  amendments,  and  they 
were  damned  good.  They  would  have 
put  the  bankers  on  the  foreign  subsidi- 
aries, close  loopholes,  raise  $1  billion, 
save  American  jobs,  by  repealing  Sec- 
tion 903,  and  changing  subpart  F  on 
foreign  base  income,  without  raising 
taxes. 

But.  no.  no  one  wants  to  listen.  But  I 
will  tell  you  something,  the  American 
people  are  not  only  listening,  they  are 
watching  today,  and  they  don't  like 
what  they  see!  I  am  a  Democrat  and  I 
voted  for  that  procedural  vote  to 
uphold  our  party. 

I  am  saying  to  you  today  on  the 
House  floor:  If  this  White  House  Chief 
Executive  has  any  anatomy  left,  old 
swivel-hips  will  veto  any  tax  measure. 
He  promised  it  to  the  American 
people.  He  should  keep  his  promise.  If 
he  vetoes  this  tax  bill,  this  Democrat 
is  going  to  vote  to  sustain  that  veto  of 
a  Republican  President. 

I  will  not  vote  for  any  new  tax  in- 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  Member 
of  the  House,  in  a  few  short  days  we 
again  face  the  dramatic  shutdown  of 
Government.  This  will  be  the  third 
time  in  the  last  month  that  we  are 
facing  that  possibility.  Yet,  when  I 
went  before  the  Rules  Committee  in 
the  company  of  others  and  proposed  a 
budget  process  amendment  that  would 
end  that  Government  shutdown  for  all 
time,  a  commonsense  amendment,  the 
Rules  Committee  flattened  me  down 
and  shut  the  door. 

My  amendment  would  simply  say 
that  when  we  reach  the  end  of  the 
fiscal  year  on  September  30,  that  auto- 
matically the  next  day  that  the  Con- 
gress has  not  passed  the  budget,  that 
automatically  last  year's  budget  goes 
into  effect  for  such  period  of  time  as 
the  Congress  requires  to  pass  a  new 
budget.  That  would  end  forever  the 
shutdown  of  Government,  would  allow 
Federal  employees  to  know  that  they 
can  go  to  their  offices  without  the  fear 
of  being  sent  home  without  pay,  with 
their  offices  shut  down.  And  the 
American  public  will  know  that  their 
Government  is  in  session  no  matter 


what  idiotic  things  that  the  Congress 
does  in  its  failure  to  adopt  a  proper 
budget. 

You  are  talking  about  amending  the 
budget  process.  Why  don't  we  start 
with  one  that  will  end  the  shutdowm 
of  Government?  Can  you  think  of  a 
better  way  to  say  we  are  going  to 
reform  the  budget  process,  we  are 
going  to  prevent  the  Goverxunent 
from  ending  business  arbitrarily? 

And  if  you  are  after  the  President  of 
the  United  States,  as  every  speaker  on 
this  floor  seems  to  indicate,  you  will 
adopt  this  amendment  and  forever  end 
what  you  say  is  his  tool  for  forcing 
action,  namely  causing  a  shutdown  of 
Government. 

Take  it  away  from  him.  Make  it 
automatic  that  the  budget  will  be  re- 
enacted  automatically  the  next  day, 
on  October  1.  until  we  reswih  an  agree- 
ment. 

I  am  really  disappointed  in  the 
Rules  Committee  for  giving  short 
shrift  to  this  amendment. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1V4 
minutes  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker,  I  am 
excited  about  what  we  are  going  to  do 
today  in  this  House.  I  ami  excited 
about  the  Democratic  budget  proposal. 
It  is  a  good  deal  for  working  America, 
and  for  our  Nation's  elderly.  The 
Democratic  proposal  is  going  to  make 
the  rich  pay  their  fair  share  and  pro- 
vides long-term  investment  in  working 
America's  future— in  small  business,  in 
timber,  and  in  homeownership. 

Over  the  past  decade  the  rich  have 
gotten  richer  and  working  America 
has  paid  for  it.  Under  the  Republican 
agenda  of  the  past  decade.  9  out  of  10 
Americans  pay  more  taxes.  At  the 
same  time,  the  wealthiest  Americans 
are  paying  $82,000  less  in  income 
taxes.  Well,  it  is  time  to  tell  the  rich- 
est 1  percent  in  this  country  that  their 
party  is  over. 

The  American  people  have  sent  a 
clear  message  to  the  Bush  administra- 
tion and  to  Republicans— working  fam- 
ilies are  not  going  to  take  it  in  the  grut 
while,  once  again,  the  rich  get  away 
with  sticking  it  to  middle-class  Amer- 
ica. 

Under  the  cry  of  "real  reform"  the 
Republicans  want  to  continue  to  pro- 
tect the  wealthy. 

The  Democrats  are  not  going  to  put 
up  with  this  blatant  favoritism  for  the 
rich.  Our  tax  policy  should  no  longer 
be  a  bail-out  for  the  rich. 

I  am  excited,  this  House  of  Repre- 
sentatives is  going  to  stand  up  for 
working  America  today. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  there  is 
Intense  disappointment  on  this  side  of 
the    aisle    that    the    Democrats    are 


afraid  to  let  us  offer  a  substitute.  We 
thought  they  were  serious  when  they 
expected  us  to  be  competitive.  Now  we 
find  that  cowardice  prevents  them 
from  allowing  us  to  be  competitive. 

I  recall  early  in  the  year  when  the 
distinguished  gentleman  from  South 
Carolina,  who  is  managing  this  rule, 
chided  me  for  not  offering  the  Presi- 
dent's budget.  I  had,  of  course,  offered 
it  in  the  committee,  and  the  chairman 
of  the  Rules  Committtee  voted  against 
it.  as  did  every  Democrat  on  that  com- 
mittee. 
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But  now.  of  course,  when  we  want  to 
offer  something,  when  we  have  a  prop- 
osition, he  is  not  so  generous.  He  is  not 
chiding  me  now.  I  am  chiding  him. 
Thanks  for  the  gracious  opportunity 
for  us  to  be  able  to  present  a  Republi- 
can alternative. 

The  reason  that  we  cannot  present 
it,  Mr.  Speaker,  is  that  it  does  not 
make  the  $500  billion  mark  that  the 
summit  agreed  on.  So  that  everybody 
in  the  world  knows  this,  it  must  be 
said  that  neither  does  the  Democrat 
alternative.  If  we  take  the  CBO  scor- 
ing on  the  IRS  collections,  and  if  we 
take  the  $1  billion  point  of  order  that 
the  chairman  of  the  Committee  on 
Ways  and  Means  is  going  to  make  this 
afternoon,  and  if  we  reduce  the  $500 
million  of  the  Committee  on  Agricul- 
ture, we  find  the  Democrat  substitute 
and  the  committee  bills  both  scoring 
below  $500  billion. 

Yet  Republicans  score  under  $500 
billion,  and  they  are  not  allowed  to 
present  their  alternative. 

We  also  find  that  the  Rostenkowski 
substitute  does  not  meet  the  dictates 
of  the  budget  resolution.  It  overdoes 
taxes  and  underdoes  entitlements.  But 
it  gets  a  free  ride,  too.  The  answer  is 
that  the  only  second-class  citizens 
around  here  are  Republicans.  Republi- 
ctui  are  always  suppressed. 

Mr.  Speaker,  our  friends  on  the 
Democrat  side  say  that  we  have  con- 
trolled tax  policy  over  the  last  20 
years.  We,  the  oppressed  minority,  the 
second  class  citizens,  the  despised  Con- 
gressional underclass,  have  somehow 
created  an  unfair  tax  environment. 
When  Democrats  wiU  not  even  let  us 
make  amendments  on  the  floor  of  the 
House,  how  is  the  public  going  to  be- 
lieve that  we  have  made  any  policy  at 
aU. 

Mr.  Speaker,  the  public  does  not  be- 
lieve that.  It  thinks  that  the  Democrat 
majority  are  incompetent  to  manage 
fiscal  policy.  And  yet  Democrats  will 
not  give  anybody  else  a  chance  even  to 
introduce  an  amendment  today. 

Mr.  Speaker,  in  addition  the  enforce- 
ment agreement  of  the  summit  has 
been  seriously  eroded  in  this  particu- 
lar package.  As  a  matter  of  fact,  we  did 
not  even  see  the  enforcement  section 
until  last  night.  It  may  be  worse  than 
we  suspect. 


The  extraneous  provisions  amend- 
ment, which  has  been  made  in  order, 
has  not  appeared  yet.  By  my  own 
count  I  can  find  116  extraneous  provi- 
sions that  our  friends  on  the  Commit- 
tee on  Rules,  so  far,  have  allowed  to 
stay  in  this  bill.  They  have  let  the  spe- 
cial interests  go  into  a  feeding  frenzy, 
and  they  will  not  let  the  taxpayers  be 
heard  on  the  Republican  side. 

All  I  have  to  say,  Mr.  Speaker,  is 
that  this  is  a  shameful  day  in  the  his- 
tory of  the  House,  and  I  am  embar- 
rassed to  be  a  witness  in  this  process 
today. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker,  this  is  a 
very  interesting  debate,  and,  if  we  go 
back  through  the  past  10  years,  there 
have  been  two  Republican  budgets  of- 
fered. One  6]^hem  got  one  vote;  our 
former  colleagh^.  Jack  Kemp,  voted 
for  it.  The  other  got  some  30  votes. 
And  on  May  6,  wfe  considered  a  budget 
here,  and  our  good  friend,  the  gentle- 
man from  Minnesota  [Mr.  Frenzel] 
who  just  spoke,  who  is  embarrassed  to 
be  here,  refused  to  offer  the  I*resi- 
dent's  budget.  The  day  that  the  budg- 
ets were  being  offered,  he  refused  to 
offer  it.  We  asked  unanimous  consent 
that  it  was  in  order  by  the  Committee 
on  Rules  to  offer  this  budget  when  we 
adopted  our  Democratic  budget. 

Mr.  Speaker,  on  September  11,  the 
President  stood  in  this  House  and  said, 
"We've  got  to  have  $500  billion  budget 
reduction  in  5  years,"  and  let  me  go 
back  some  10  years  ago.  All  of  a 
sudden  they  are  the  protectors  of  the 
weak,  and  the  old,  and  the  sick  and 
the  Medicare.  Had  we  accepted  the 
cuts  that  had  been  proposed  from  the 
Commission  in  the  last  10  years,  we 
would  have  had  $55  billion  cuts  in 
Medicare.  And  one  of  the  first  propos- 
als that  was  sent  to  this  House  from 
David  Stockman  was  to  cut  the  $122 
minimum  Social  Security  to  the  oldest 
and  sickest  people  in  our  society. 

Mr.  Speaker,  I  am  ashamed  of  some 
of  the  shenanigans  that  took  place  in 
this  House  in  the  past  10  years.  How 
dare  they  say  that  they  do  not  get  a 
fair  shake  when  they  get  a  chance  to 
offer  a  budget  which  has  been  10 
years?  They  were  afforded  the  respon- 
sibility, and  they  did  not  take  it. 

Now,  Mr.  Speaker,  they  say,  "We 
want  to  special  order.  We  want  the 
wimp  position.  We  don't  want  to  get  to 
the  big  numbers.  We  want  to  get  to 
$400  billion,"  and,  every  time  anybody 
else  suggests  that  we  move  these  num- 
bers down,  the  President  says,  "I'll 
veto  it,  and  I'll  close  the  Government 
down." 

I  ask,  'Will  the  President  support 
your  position?"  I  did  not  hear  from 
the  White  House  saying  that  the 
President  will  support  a  $400  billion 
over  5  year  reduction  plan. 
"Shame  on  you.  Shame  on  you." 


Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Speaker,  I  do  not 
know  where  democracy  is  today  on  the 
floor  of  this  House  when  we,  the  Re- 
publican side,  cannot  offer  our  budget 
package.  We  are  told  that  it  is  because 
our  numbers  do  not  get  up  to  $500  bil- 
lion. Well,  their  numbers  do  not  get  up 
to  $500  billion  either. 

However,  Mr.  Speaker,  let  us  just 
take  one  part  of  their  numbers.  They 
have  in  there  $50  billion  raised  by  in- 
creasing the  upper  rate  to  33  percent. 
That  flies  in  the  face  of  all  of  the  data 
that  the  IRS  has  for  the  top  1  percent, 
5  percent,  10  percent,  20  percent  of 
taxpayers  in  the  1980's. 

Yes,  when  rates  were  reduced,  the 
take  went  up.  Yes,  we  doubled  our  tax 
take  during  the  1980's,  and  those  high 
brackets  paid,  not  only  substantially 
more  taxes,  but  substantially  higher 
share  of  the  total. 

I  say,  "You're  going  to  get  less  $50 
billion,  not  more  $50  billion,  and  you'll 
have  a  $400  billion  package  as  well." 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentlewoman  from  Colora- 
do [Mrs.  SCHROEDERl. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
will  tell  my  colleagues  where  democra- 
cy is.  It  is  right  here  on  this  House 
floor,  and  I  am  very  proud  of  the  Com- 
mittee on  Rules.  They  have  stood 
firm.  They  have  said,  "If  you  guys 
over  there  want  in  the  game,  you're 
going  to  play  by  the  rules." 

Mr.  Speaker,  do  my  colleagues  know 
anyone  else  that  will  let  people  into  a 
game  if  they  do  not  pledge  to  play  by 
the  rules? 

But  let  me  mention  the  next  part. 
Get  this: 

The  rules  were  written  by  their 
President.  So,  we  have  got  a  Demo- 
cratic Committee  on  Rules  enforcing 
the  Republican  President's  rules,  and 
they  are  yelling,  "Unfair".  We  are 
saying  the  same  group  scored  both 
proposals,  and  guess  what?  Theirs  did 
not  make  it. 

Not  only  that,  thank  goodness  for 
the  Congressional  Record,  because  I 
say  to  anybody  here,  "I  hope  you  look 
it  up."  We  made  a  proposal  to  allow 
that  side  to  bring  forward  the  Presi- 
dent's budget.  They  never  did.  Many 
Members  on  this  side  asked  for  unani- 
mous consent  to  bring  the  President's 
budget  to  the  floor  so  this  side  could 
debate  it  because  they  realized  no  one 
on  that  side  was  going  to.  and  guess 
what?  It  was  objected  to. 

Mr.  Speaker,  I  do  not  think  we  can 
continue  on  sashing  that  the  rules  are 
unfair  when  it  is  their  side  that  wrote 
them  and  when  the  President  has  said 
this  Government  is  suffering  from  a 
cancer,  and  it  is  called  debt.  We  are 
trying  today  to  do  something  about 
that  cancer. 
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Mr.  Speaker.  I  am  sorry  that  we 
have  not  seen  the  same  concern  over 
there,  and  I  would  hope  that  many  of 
the  rich  people  would  phone  the 
White  House  and  say.  "Look,  we're 
willing  to  pay  our  fair  share." 

I  have  the  White  House  number 
right  here  in  case  they  do  not  have  it. 
It  is  202-456-1414. 

Mr.  Speaker,  a  lot  of  the  rich  people. 
I  know,  are  embarrassed  that  people 
are  saying  they  caimot  possibly  do 
anything  about  this  budget  because 
the  rich  would  have  to  pay  more,  and 
it  would  be  awful. 

Look.  Trickle  down  did  not  work, 
and  this  is  going  to  work,  and  we  must 
move  on  this  debt  today,  and  I  thank 
the  Committee  on  Rules  for  making 
the  rules  stick. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Aacher]. 

Mr.  ARCHER.  Mr.  Speaker,  the  gen- 
tlewoman from  Colorado  [Mrs. 
ScHROEDER]  has  just  spoken  in  great 
support  of  the  President  of  the  United 
States,  and  I  am  pleased  to  see  the 
outpouring  on  the  Democrat  side  in 
support  of  our  President.  What  she 
and  the  other  have  not  alluded  to  is 
the  fact  that  the  President  also  said 
that  he  would  never  accept  the  Demo- 
crat package  that  is  before  the  House 
today. 
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Will  they  support  the  President  on 
that  position,  when  the  President  says 
that  by  increasing  rates  at  the  top, 
you  necessarily  must  pull  up  rates  on 
the  lower  and  and  middle  income  class 
people?  I  wonder  whether  or  not  their 
support  of  the  President  will  extend  to 
that  part  of  his  comments. 

I  would  also  say  to  the  chairman  of 
the  Committee  on  the  Budget  that  I 
made  a  very  strong  effort  to  work  out 
an  agreement  with  the  chairman  of 
our  committee.  The  Senators,  yes. 
have  worked  out  a  bipartisan  package, 
but  my  chairman  refused  to  negotiate 
with  me  on  any  compromise. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Wisconsin 
[Mr.  Moody]. 

Mr.  MOODY.  Mr.  Speaker,  today 
must  be  a  rather  humiliating  day  for 
my  friends  on  the  Republican  side  of 
the  aisle.  AH  credibility  in  deficit  re- 
duction is  gone.  They  confess  that 
their  package  is  $100  billion  short,  20 
percent  short.  But  it  is  really  much 
more  than  that,  because  today  we  are 
dealing  with  reconciliation,  which  has 
to  do  with  taxes  and  entitlements— the 
very  structural  changes  that  the  Re- 
publican side  of  the  aisle  says  it  wants 
to  reform.  Most  of  their  savings  over- 
all are  in  the  discretionary  spending 
area— in  a  future  black  box  not  in  the 
structural  area  of  entitlements  and 
taxes. 
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Mr.  Speaker,  the  reason  the  Repub- 
lican package  is  really  much  more 
than  20  percent  short  is  because  their 
structural  changes  are  only  about  half 
of  reconciliation's  assignment  under 
the  budget  bill  passed  last  week.  You 
are  only  halfway  there  my  friends  on 
the  Republican  side,  not  80  percent 
there.  It  is  like  claiming  a  touchdown 
in  football  after  only  50  yards,  not  80 
yards.  It's  like  claiming  a  home  run  on 
a  150-foot  pop  up.  It's  like  claiming 
victory  at  the  Indy  after  only  250 
miles. 

You  walked  away  from  your  Presi- 
dent and  you  walked  away  from  the 
country.  I  do  not  see  how  you  can 
come  to  this  floor  and  talk  about  defi- 
cit reduction  in  the  future. 

The  President  was  the  umpire  in 
this  game,  your  President,  the  GOP 
President.  He  came  here  and  said  the 
rules  are  this:  $500  billion,  and  not  a 
penny  less.  And  you  brought  a  pack- 
age here  that  is  only  half  that  in  the 
entitlement  area.  Half,  not  80  percent. 

Mr.  Speaker.  I  am  ashamed  of  my 
friends  on  that  side.  You  have  let  your 
President  and  the  country  down.  You 
have  not  cut  it.  Not  cut  it  enough. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Ten- 
nessee [Mr.  SUNDQUISTl. 

Mr.  SUNDQUIST.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  say  to  Members  on 
this  side  of  the  aisle,  shame  on  you. 
Shame  on  you.  The  gentleman  from 
Miruiesota  [Mr.  Frxnzel]  said  your 
budget  does  not  match  $500  billion. 
Ours  may  not  either,  but  ours  is  in 
real  cuts. 

Mr.  Speaker,  who  defines  the  rules? 
The  Committee  on  Rules  by  a  vote  of 
9  to  4,  9  Democrats  and  4  Republicans. 
Is  that  fair?  You  are  afraid  to  let  this 
House  vote  on  a  package  that  would 
cut  spending  without  raising  taxes. 
You  are  afraid  of  that.  Shame  on  you. 

Mr.  Speaker,  let  us  have  the  Ameri- 
can people  tell  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  at  (202) 
225-4431,  let  them  respond  to  Mrs. 
Schroeder  and  say,  "We  want  to  cut 
spending  and  not  raise  taxes."  225- 
4431,  the  gentlewoman  from  Colorado 
[Mrs.  Schroeder]. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  New  York 

[Mr.  SCHEUER]. 

Mr.  SCHEUER.  Mr.  Speaker.  I  rise 
to  support  this  rule.  I  rise  to  support 
the  Democratic  budget.  It  is  a  vast  im- 
provement over  what  we  were  looking 
at  a  week  or  two  ago.  It  is  fair.  It  in- 
creases taxes  on  the  wealthiest  among 
us  by  1.7  percent. 

Mr.  Speaker,  I  do  not  think  that 
constitutes  telling  them  the  party  is 
over.  They  are  going  to  continue  to  do 
well.  They  are  going  to  continue  to 
contribute  to  the  American  economy, 
and  I  hope  they  will.  It  is  best  for  all 
of  us  if  they  continue  to  prosper. 


Mr.  Speaker,  I  think  we  will  have 
fulfilled  a  great  obligation  to  the 
American  people  and  to  ourselves  if  we 
pass  this  budget.  But  that  is  only  half 
the  job.  A  major  job  of  Members  of 
the  102d  Congress,  starting  next  Janu- 
ary, will  be  to  squeeze  out  the  waste 
and  the  foolishness  and  the  silliness 
that  is  already  in  this  budget  that  can 
be  converted  part  to  deficit  reduction, 
further  deficit  reduction,  and  part  to 
increasing  domestic  services  that  are 
desperately  inadequate  to  the  needs  of 
our  country  in  the  last  10  years  of  this 
decade  and  going  into  the  next  millen- 
nium. 

It  is  absolutely  preposterous  for  us 
at  a  time  when  the  Russians  are  coop- 
erating with  us  In  the  Middle  East, 
when  the  Warsaw  Pact  has  disap- 
peared, when  there  is  no  great  Russian 
menace  out  there,  it  is  preposterous 
for  us  to  be  spending  money,  billions 
and  billions  of  dollars  on  star  wars,  on 
the  B-2  bombers,  on  expensive  missile 
systems.  It  is  just  silly,  and  it  is  dumb, 
and  we  should  not  be  that  dumb. 

Mr.  Speaker,  there  Is  $100  billion  of 
waste  to  be  squeezed  out  of  the  most 
Incredibly  inefficient,  chaotic,  disorga- 
nized health  care  system  in  the  world. 
We  ought  to  squeeze  it  out  and  apply 
that  $100  billion  of  savings  to  provid- 
ing long-term  care  for  seniors,  cata- 
strophic for  seniors,  and  education  for 
our  kids,  who  are  vastly  neglected. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlemtui  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  the  Democrats  will  not  allow 
our  plan  to  come  to  the  floor.  The 
Democrats  will  not  allow  a  bill  to  come 
to  the  floor  that  will  not  raise  taxes. 

We  have  a  bill  that  will  meet  the  tar- 
gets, as  we  should,  without  raising 
taxes.  It  win  reduce  spending  by  $400 
billion  over  the  next  5  years.  But  they 
will  not  let  it  come  to  the  floor. 

Their  plan  will  raise  the  top  tax  rate 
to  33  percent.  It  will  cost  Americans 
more  across  the  board.  It  is  not  a  tax 
on  the  rich. 

Let  me  give  you  an  example.  A  mar- 
ried couple  with  two  children  who 
make  $34,000  a  year  will  pay  $313.50 
more  in  taxes  under  their  plan.  A 
single  person  making  $21,000  a  year 
will  pay  5  percent  more  In  taxes. 

They  are  going  to  tax  and  tax  and 
tax  us  all  to  death.  The  fact  of  the 
matter  is,  we  have  a  plan  that  wiU 
work,  that  will  not  raise  taxes,  and 
they,  under  the  rule,  will  not  allow  the 
American  people  even  to  hear  it.  I 
think  it  is  a  shame. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Arkansas 
[Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
do  not  know  that  Members  can  see 
this,  but  I  have  here  a  cartoon  that 
was  recently  published  in  the  Arkan- 


sas Gazette  which  shows  the  windows 
In  the  Oval  Office  open  and  chickens 
coming  in  to  roost  on  the  shoulders  of 
the  President,  Mr.  Bush. 

On  all  of  these  chickens  there  are 
names,  like  S&L  crisis,  HUD,  borrow- 
ing, national  debt,  deficits,  energy 
policy,  and  so  on.  On  each  one  of  the 
little  chickens  there  is  a  caricature  of 
Mr.  Reagan's  face. 

Mr.  Speaker,  we  are  here  today  be- 
cause the  chickens  have  come  home  to 
roost.  The  chickens  of  Reaganomics 
have  brought  us  here  today. 

Mr.  Bush  is  not  the  only  head  of 
state  that  has  faced  a  crisis  of  corvfl- 
dence.  Paradoxically,  Mikhail  Gorba- 
chev faced  a  similar  crisis  when  he 
came  to  power  in  the  Soviet  Union  a 
few  years  ago.  He  told  the  Soviet 
people  that  his  predecessors  had  lied 
to  them  about  the  glories  of  commu- 
nism, that  the  policies  of  the  past  had 
failed,  and  that  they  had  brought  the 
Soviet  Union  to  the  brink  of  bankrupt- 
cy. 

Mr.  Bush  has  a  similar  opportunity, 
to  tell  the  American  people  the  truth 
about  our  fiscal  crisis.  I  would  hope 
that  Mr.  Bush  would  just  flip  back  to 
a  few  years  ago  and  pull  out  his 
speech  on  voodoo  economics,  so  he 
could  change  the  fiscal  direction  of 
this  country. 

Meanwhile,  Congress  must  take  an 
initiative,  and  the  Democrats  have  an 
alternative  that  deals  with  the  failures 
of  the  Reagan  deficit.  We  need  an  eco- 
nomic policy  based  on  truth  and  a  tax 
policy  based  on  fairness. 

Mr.  Speaker,  I  support  the  rule.  I 
support  the  alternative  that  will  be 
presented  here  today  by  the  Demo- 
cratic Party. 

I  am  encouraged  that  more  and 
more  of  the  American  people  are 
coming  to  realize  that  Reaganomics 
was  built  on  the  quicksand  of  creative 
bookkeeping,  rosy  scenarios  and  the 
false  promise  that  we  could  somehow 
have  more  for  less. 

We  are  left  to  pick  through  the  eco- 
nomic wreckage  wrought  during  the 
self-indulgent  decade  of  the  1980's  and 
the  first  order  of  business  is  dealing 
with  the  massive  Reagan  deficit. 

It  must  be  done.  We  all  know  it. 

The  current  budget  debate  is  not 
about  whether  to  take  action,  but 
about  the  issue  of  fairness. 

My  litmus  test  for  any  plan  to  pay 
back  the  debt  Incurred  during  the 
1980's  is  fairness— will  all  Americans 
participate  or  will  we  shove  this 
burden  on  the  backs  of  middle  class 
working  families,  the  elderly,  farmers 
and  students? 

To  be  fair,  the  wealthiest  among  us 
must  participate.  We  should  also  not 
restrict  the  pay  back  to  our  own 
people.  We  should  Insist  that  our  allies 
do  more  to  share  the  burden  for  their 
own  defense  and  do  a  better  job  of  col- 
lecting foreign  debt. 


And,  we  must  pay  closer  attention  to 
the  job  of  managing  the  Government. 

The  I*resident  and  Congress  must 
follow  the  example  of  Mikhail  Gorba- 
chev. We  must  be  willing  to  admit  that 
the  policies  of  the  past  have  failed. 
And,  in  setting  priorities  for  this  new 
decade  we  should  craft  an  economic 
policy  based  on  truth;  a  tax  policy 
based  on  fairness;  a  trade  policy  based 
on  productivity;  an  energy  policy 
based  on  self-reliance,  and  a  national 
direction  based  on  accepting  the  reali- 
ty of  a  changing  world  In  changing 
times. 

It  is  vital  to  remember  how  we  got  to 
this  point— so  we  will  not  repeat  the 
mistakes  of  the  past. 

And,,  that  must  lead  to  a  discussion 
of  the  history  of  Reaganomics.  These 
policies  were,  frankly,  irresistible  to 
the  American  people  because  the  the- 
ology of  supply-side  economics  con- 
tained the  Impossible  to  deliver,  but 
appealing,  promise  of  somehow  having 
it  all,  but  not  paying  for  it— a  promise 
which  could  only  be  kept  by  massive 
borrowing. 

In  adopting  this  program.  Congress 
reflected  the  strong  support  which  Mr. 
Reagan  and  his  feel  good  economic 
policies  had  among  the  people.  As  one 
who  opposed  that  program— warning 
that  a  day  of  reckoning  was  coming— I 
confess  that  it  was  not  the  politically 
popular  thing  to  do. 

So,  Congress  must  certainly  accept 
the  blame  for  enacting  the  Reagan 
program  Into  law. 

A  decade  of  Reaganomics  saw  the 
national  debt  grow  more  than  in  all 
other  Presidencies  combined,  but  as 
this  happened  we  did  not  heed  the 
warnings. 

In  fact,  there  Is  a  faction  In  both  the 
Republican  and  Democratic  Parties 
which  even  today  ignores  the  lesson 
embodied  in  the  failure  of  supply-side 
economics. 

The  gridlock  we  see  in  government 
today  is  symptomatic  of  a  nation  foun- 
dering because  Its  policies  are  not 
working,  and  many  of  its  leaders  are 
stubbornly  refusing  to  alter  a  danger- 
ous course. 

Reagan  administration  policies- 
deep  slashes  In  revenues  and  huge  In- 
crease In  defense  spending— could  only 
be  financed  by  using  the  national 
credit  card— and  use  It  we  did,  until 
the  numbers  were  worn  off. 

Today,  we  face  the  mountain  of  debt 
created  by  that  credit  card  philosophy. 
In  fact,  one  of  the  largest  Increases  in 
Goverrmient  spending  is  interest  on 
the  debt  that  piled  up  as  the  result  of 
the  flawed  economic  policies  of  the 
past  decade. 

Congress  has  decreaed  services  and 
domestic  programs  in  order  to  help 
meet  Interest  payments  on  the  debt, 
meaning  less  money  to  repair  and 
maintain  our  infrastructure,  educate 
and  train  our  people  and  promote  job 
growth. 


There  has  been  no  other  choice. 

An  energy  policy  was  followed  in  the 
1983's  which  saw  us  become  more  and 
more  dependent  on  both  foreign  oil 
and  foreign  credit  to  buy  that  oil.  This 
Insane  practice  must  stop.  We  must 
rely  more  on  our  own  natiunl  re- 
sources to,  first,  keep  more  money  at 
home,  and  second,  to  Insure  that  our 
economy  Is  not  held  hostage  by  the 
likes  of  Saddam  Hussein. 

We  also  followed  trade  policies 
which  opened  this  Nation  to  a  flood  of 
job-costing  Imports. 

And,  the  free  market  agricultural 
policies  of  the  1980's  sent  both  com- 
modities and  land  prices  skidding— 
leaving  farmers  unable  to  service  their 
debt  and  driving  many  of  them  off  the 
land. 

Our  tax  policy  was  tilted  toward  the 
rich,  but  the  money  was  horded.  It  did 
not,  as  supply-side  proponents 
claimed,  trickle  down.  It  gushed  up. 

The  atmosphere  these  policies  cre- 
ated made  millionaries  of  Wall  Street 
speculators,  but  left  businessmen  on 
Main  Street  In  pain.  The  buy-out 
mania  fueled  by  junk  bonds  left  many 
corporations  so  burdened  with  debt 
they  could  not  continue  to  operate  and 
we  lost  jobs. 

Tax  policies  left  us  with  an  over- 
heated real  estate  market  and  helped 
bring  the  savings  and  loan  Industry  to 
its  knees. 

In  Government,  the  policies  resulted 
in  debt  and  more  debt.  In  falling  to 
adopt  a  pay-as-you-go  policy,  our  only 
choice  in  sustaining  the  Reagan  poli- 
cies was  on  credit.  And,  now  the  bill  Is 
due.  The  party's  over. 

Congress  can  adopt  a  fair  pay  back 
plan  for  the  Reagan  deficits.  It  should 
also  spend  more  time  on  what  are 
viewed  as  mundane  tasks.  Including 
sound  management  of  the  bureaucra- 
cy. 

The  scandals  in  the  Department  of 
Housing  and  Urban  Development  and 
the  savings  and  loan  frauds  are  Intol- 
erable—and must  serve  as  a  clear  call 
to  restore  good  management  to  gov- 
ernment. 

And,  we  must  tighten  foreign  debt 
collection  procedures. 

Frankly,  both  the  Reagan  and  Bush 
administrations  have  done  a  lousy  job 
of  seeing  to  it  that  countries  which 
own  the  U.S.  money  pay  it  back. 

My  feeling  is  those  debts  should  be 
paid.  Under  an  amendment  which  I 
sponsored  In  the  House,  known  as  the 
Alexander-Brooke  amendment,  foreign 
aid  is  cutoff  if  a  country  is  12  months 
in  arrears  in  pajmient  of  its  debt  to 
this  country. 

The  past  two  administrations,  how- 
ever, have  been  able  to  circumvent 
this  requirement  by  rescheduling  the 
debt  which  starts  the  clocks  nmnlng 
again. 

We  can  also  see  to  it  that  our  allies 
accept  more  of  the  burden  for  their 
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own  defense.  The  United  States  can't 
guard  the  world  alone,  nor  can  Uncle 
Sam  be  a  global  Sugar  Daddy  any 
longer. 

Our  first  priority  must  be  to  craft  a 
deficit  pay  back  plan  which  will  be 
fair,  not  falling  more  heavily  on  the 
middle  class,  working  families  of  the 
Nation. 

I  hope  we  would  take  the  other  ac- 
tions I  have  outlined  to  ensure  that 
the  decade  of  the  1990's  sees  a  govern- 
ment on  a  sounder,  fairer  footing. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  Slattery]. 

Mr.  SLATTERY.  I  thank  the  gentle- 
man for  yielding. 
^  Mr.  Speaker,  the  fact  of  the  matter 
Is  today  the  Republicans  have  not 
been  shut  out.  as  they  would  like  to 
make  the  American  people  believe. 
The  fact  is  the  President  and  the  bi- 
partisan congressional  leadership  have 
set  the  groimd  rules,  and  the  ground 
rules  are  simple.  We  are  going  to 
achieve  $40  billion  in  deficit  reduction 
the  first  year  and  we  are  going  to 
achieve  $500  billion  in  deficit  reduc- 
tion over  5  yeau^.  Those  were  the 
ground  rules,  set  by  the  President  of 
the  United  States  and  the  bipartisan 
congressional  leadership. 
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The  fact  is  today  the  other  side  does 
not  have  a  plan  available  to  submit  to 
this  body  for  a  vote  that  achieves 
either  of  those  basic  objectives. 

If  the  President  of  the  United  States 
wants  to  change  the  rules,  and  if  we 
are  going  to  talk  about  a  $400  billion 
plan,  then  the  Democrats  can  go  back 
and  come  up  with  a  whole  lot  less 
painful  plan  than  what  we  are  going 
to  be  talking  about  here  today.  All  I 
am  saying  to  my  friends  is  let  us  live 
by  the  rules  that  were  set  by  the 
sununit  agreement.  $40  billion  the 
first  year.  $500  billion  over  5  years, 
and  let  us  get  on  to  the  conference, 
and  hopefully  we  can  agree  to  a  pack- 
age that  will  be  acceptable  to  the 
President.  Only  by  so  doing  will  we 
avoid  shutting  the  Government  down 
later  this  week. 

PARLIAMEirTAHY  INQUIRY 

Mr.  ARMEY.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
MnitTHA).  The  gentleman  will  state  his 
parliamentary  Inquiry. 

Mr.  ARMEY.  MV.  Speaker,  this  is  a 
debate  on  the  rule,  and  I  understood 
and  expected  this  debate  to  be  con- 
fined to  a  discussion  of  the  rule  by 
which  we  would  consider  legislation 
that  would  follow.  I  wonder,  Mr. 
Speaker,  is  it  in  order  for  Members  to 
continue  to  talk  about  everything  but 
the  rule  and  the  basic  fairness  of  the 
rule,  or  the  points  of  order  that  are 
waived  by  this  rule?  I  understand  that 
virtually  every  point  of  order  that  we 


have  in  our  rule  book  is  waived  on 
behalf  of  this  rule. 

Mr.  DERRICK.  Mr.  Speaker,  a  point 
of  order.  This  is  not  a  parliamentary 
inquiry. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  there  is  much 
latitude  in  discussing  a  rule,  because 
obviously  if  the  House  is  going  to  dis- 
cuss whether  a  rule  should  be  defeat- 
ed, the  merits  of  the  bill  being  made  in 
order  are  relevant.  So  the  Chair  recog- 
nizes on  both  sides  that  there  is  lati- 
tude to  discuss  issues  inside  the  bill 
itself. 

Mr.  ARMEY.  May  I  make  a  further 
point  for  my  personal  clarification. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  have  a  further  parlia- 
mentary inquiry? 

Mr.  ARMEY.  I  have  a  further  parlia- 
mentary inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  ARMEY.  Please  forgive  me.  Mr. 
Speaker,  but  I  have  been  confused. 
Does  the  President  of  the  United 
States  write  any  of  the  rules  by  which 
we  conduct  debate  here,  because  I 
have  heard  repeatedly  references  to 
the  rules  written  by  the  President? 

Mr.  DERRICK.  Mr.  Speaker.  I 
object.  The  minority  is  using  a  point 
of  order  for  an  entirely  different  pur- 
pose. 

Mr.  ARMEY.  Mr.  Speakor.  I  have 
heard  several  Members  of  this  debate 
refer  to  the  rules  written  by  the  Presi- 
dent. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  is 
right  in  objecting  to  this  as  a  parlia- 
mentary inquiry. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Flori- 
da [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker,  I  commend  the  Rules 
Committee  for  having  done  what  it  did 
in  insisting  that  both  sides  play  by  ex- 
actly the  same  ground  rules.  For  years 
the  Republicans  have  wanted  to  com- 
pare apples  to  oranges,  never  wanting 
to  meet  the  target. 

And  I  would  say  to  the  gentleman 
from  Minnesota  [Mr.  Frenzel],  who 
stood  there  and  wept  these  crocodile 
tears  about  being  shut  out  of  the  proc- 
ess, let  me  just  say  to  him  and  the  gen- 
tleman from  Illinois  [Mr.  Michel],  the 
minority  leader,  where  were  you  when 
the  House,  the  Democratic  leadership, 
the  Senate  Democratic  and  Republi- 
can leadership  were  meeting  just  last 
week  on  the  eventual  budget  plan  that 
was  adopted  by  this  House  and 
Senate?  You  were  nowhere.  You  both 
refused  to  go.  You  do  not  get  barred: 
you  refuse  to  participate.  Now  when 
you  will  not  participate  on  the  rules, 
you  want  to  have  it  your  way.  You 


cannot  have  it  your  way  anymore.  The 
United  States  cannot  stsind  any  more 
of  your  way  after  10  years. 

If  rhetoric,  Mr.  Speaker,  was  fertiliz- 
er, this  place  would  be  growing  10-foot 
mushrooms. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  [Mr.  Glick- 
han]. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  rise 
to  express  my  serious  concern  about 
the  rule  as  it  affects  the  taxation  of 
general  aviation  aircraft  and  the  op- 
portunity to  offer  an  amendment  to 
that  particular  provision. 

Mr.  Speaker.  I  rise  to  express  my  serious 
concern  about  this  rule  on  H.R.  5835,  the  Om- 
nibus Budget  Reconciliation  Act.  While  I  com- 
mend Chairman  Rostenkowski  (or  putting  to- 
gether a  fair  and  responsible  package,  I  am 
troubled  that  such  a  comprehensive  package 
with  thousands  of  provisions  can  only  be  sup- 
ported or  opposed  in  total  with  no  opportunity 
for  amendment.  I  was  r>ot  eligible  to  offer  an 
amendment  which  would  have  modified  the 
general  aviation  "luxury"  tax  included  in  the 
Rostenkowski  amendment. 

In  particular,  I  am  concerned  at>out  the  Im- 
position of  "luxury"  taxes  on  general  aviation 
aircraft.  It  would  be  more  accurate  to  refer  to 
this  tax,  Inappropnately  called  a  luxury  tax,  as 
a  nuisance  tax  because  it  will  contribute  little 
to  total  deficit  reduction.  In  the  first  year  of  the 
House  package,  the  amount  raised  from  air- 
plane luxury  taxes  would  be  very  small,  yet 
the  damage  done  to  the  aviation  Industry 
would  be  enormous.  Further,  small  airplanes 
are  not  a  luxury.  They  are  not  like  expensive 
jewelry  and  furs,  which  are  Items  of  pure 
choice  for  purchase  by  the  wealthy. 

Airplanes  are  bona  fide  depreciable  busi- 
ness assets  purchased  by  individuals  and 
companies  to  meet  their  transportation  needs. 
In  this  era  of  alrllr>e  deregulation  when  many 
communities,  particularly  small  ones,  have  lost 
significant  levels  of  scheduled  airline  service, 
many  businesses  and  individuals  have  deter- 
mined It  makes  economic  sense  to  purchase 
a  small  plane. 

Imposing  a  tax  on  these  aircraft  only  deters 
their  purchase.  In  turn,  declining  sales  will 
contribute  to  further  job  cuts  In  an  Industry  al- 
ready beset  by  product  liability  costs  and 
other  unfavorable  changes  In  tax  laws.  Unem- 
ployed American  aviation  workers,  IrKluding 
tfK)se  worklr>g  for  component  suppliers,  will 
have  lower  taxable  incomes  and  may  be 
forced  to  secure  unemployment  t>enefits, 
causing  two  additional  drains  on  our  revenue 
system.  This  spiral  is  unnecessary.  And  it  will 
particularly  t>e  a  problem  for  my  district  which 
is  the  headquarters  of  Beech,  Cessna,  and 
Learjet. 

The  t>est  option  is  to  rxit  Impose  any  luxury 
tax  on  airp<ar>es.  The  future  of  the  general 
aviation  IrxJustry  may  be  at  stake.  If  this  tax 
t>ecomes  law,  Vt\e  winners  will  be  foreign  man- 
ufacturers arx)  foreign  worVers.  The  losers  will 
be  the  thousarxjs  of  American  working  men 
and  women.  Hopefully  this  obnoxious  provi- 
sion can  be  modified  or  repealed  In  a  confer- 
erx;e  with  the  other  body. 


Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  would  like  to  remind 
the  Democrats  that  for  the  last  36 
years  they  have  controlled  this  House. 
They  control  it  now.  Why  blame  the 
Republicans? 

The  President  has  sent  word  that  he 
would  veto  the  Ways  and  Means 
Democratic  alternative  if  it  is  present- 
ed in  the  form  that  it  is  now. 

Try  to  muzzle  us.  Do  what  you  can 
to  shut  us  up,  but  you  cannot.  Our  be- 
liefs are  the  beliefs  of  the  American 
people,  and  we  will  win  in  the  end. 

Mr.  Speaker.  I  urge  a  no  vote  on  the 
previous  question,  and  I  urge  that  we 
defeat  this  rule. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SUNNING.  Mr.  Speaker,  when  you  took 
the  dies  for  the  first  time  after  you  were  elect- 
ed Speaker  of  tf>e  House  last  year,  you  prom- 
ised the  Republicans — and  I  quote — "A  spirit 
of  cooperation  and  increased  consultation." 

Where  Is  that  spirit  of  cooperation  and  con- 
sultation now.  Mr.  Speaker? 

The  Members  of  the  Republican  Party  here 
in  the  House  of  Representatives  have  unified 
t)ehlrKJ  an  alternate  budget  proposal;  a  budget 
proposal  which  can  meet  the  target  of  reduc- 
ing the  deficit  by  $500  billion  over  5  years, 
without  raising  taxes. 

And  you  will  not  allow  the  Republican  Party 
to  even  bring  this  bill  to  the  floor  of  the  House 
for  consideration. 

That  Is  not  cooperation.  That  Is  not  consul- 
tation. 

That  Is  not  fair  to  the  American  taxpayer. 

Mr.  C0LE;-.^AN  of  Texas.  Mr.  Chairman,  I 
rise  in  support  of  tt>e  reconciliation  package 
put  together  by  the  chairman  of  the  Ways  and 
Means  Committee.  I  voted  for  the  budet  reso- 
lutkjn  that  failed  on  October  5.  In  voting  for 
that  resolution,  I  sakj  that  I  dkj  not  like  the 
budget  summit  package  and  that  I  would  seek 
to  change  some  aspects  of  It.  As  one  Member 
wtK)  was  not  present  at  the  summit  negotia- 
tions, I  felt  that  we  could  put  together  a  pack- 
age that  was  cleaner  and  fairer. 

Eighty  percent  of  the  revenues  in  this  pack- 
age are  identical  to  ttie  provisions  of  the 
summit  package  the  President  urged  all  Ameri- 
cans to  support.  The  remainder  of  the  pack- 
age simply  asks  those  Americans  who  have 
profited  so  handsomely  from  the  policies  of 
the  past  10  years  to  do  their  share  to  help  us 
avokl  another  shutdown  of  the  Government, 
another  fall  In  the  stock  market,  and  a  further 
erosion  of  confidence  of  the  American  people 
in  their  Government.  Ten  days  after  the  defeat 
of  the  resolution  which  would  have  given  us 
the  summit  package,  we  do  have  a  better  ver- 
sion. 

It  is  a  shame  that  the  vote  to  pass  this  bill 
be  a  vote  along  party  lines.  I  understand  the 
frustration  of  many  memt)ers  of  the  Republi- 
can party  because  of  their  indecision  over 
how  to  continue  to  shelter  the  incomes  of  the 
wealthiest  Americans  from  the  Tax  Code. 
Tfiere  Is  also  uncertainty  on  the  minority  side 
as  to  which  faction  Is  running  the  White 
House  on  a  day-to-day  basis.  But  I  cannot 
accept  the  criticism  of  this  package  when 
there  Is  nothing  to  compare  It  to.  Just  as  no 


one  offered  President  George  Bush's  budget 
on  the  floor  of  the  House  In  June,  no  one 
from  the  Republican  Party  has  managed  to 
put  on  the  table  any  plan  which  achieves 
$500  billion  in  deficit  reduction  over  5  years. 

This  bill,  like  its  predecessors,  is  far  from 
perfect.  For  Instance,  I  am  not  convinced  that 
we  need  any  capital  gains  exclusion,  but  if 
that  Is  the  price  of  compromise,  fine.  More  Im- 
portantly, this  bill  saves  Medicare  beneficiaries 
$20  billion  over  the  cuts  proposed  by  the 
summit  agreement.  That  is  a  plain  fact. 

Of  all  the  versions  of  the  budget  enforce- 
ment legislation  circulating  around  Washington 
ttiese  days,  this  one  does  the  most  to  help 
those  who  are  most  vulnerable  in  our  society. 
It  increases  earned  Income  tax  credits  for  the 
working  poor.  This  bill  will  protect  rural  hospi- 
tals as  the  summit  plan  did  not.  \\  will  Increase 
payments  to  rural  twspitals  by  $240  million  for 
each  of  ttie  next  5  years.  Under  this  plan,  In- 
stitutions like  the  hospitals  In  Van  Horn, 
Kermit,  Monahans,  and  Pecos,  TX,  will  see 
the  differential  In  their  annual  reimbursement 
rates  lowered,  so  that  they  will  no  longer  have 
to  face  the  prospect  of  cutting  back  on  their 
services  to  at-risk  populations,  or  closing 
down  altogethier.  If  the  cost  of  doing  that  Is 
the  elimination  of  the  bubble  whereby  those 
with  hundreds  of  thousands  of  dollars  in 
income  paid  lower  rates  than  the  middle  class, 
I  will  take  that  trade.  If  we  can  avoid  driving  a 
wedge  between  the  young  and  the  elderiy,  or 
between  urt)an  and  rural  Americans  by  impos- 
ing a  surcharge  on  taxable  Income  atx>ve  $1 
million,  then  I  think  that  my  constituents  will 
accept  that 

The  passage  of  this  bill  does  not  conclude 
the  budget  process,  it  simply  moves  it  for- 
ward. This  allows  us  to  move  to  a  conference 
with  the  Senate  and  to  make  further  refine- 
ments. What  Is  the  alternative — to  vote  "no" 
on  everything  that  anyone  proposes  and  then 
to  try  to  con  voters  Into  thinking  that  the  finan- 
cial catastrophe  which  follows  Is  someone 
else's  fault?  That  sort  of  logic  Is  what  exas- 
perates the  American  people — they  are  sick 
and  tired  of  bickering  and  they  are  insulted  by 
politicians  telling  them  they  can  have  It  all  for 
free. 

I  urge  support  for  this  package  in  the  name 
of  bringing  back  some  progressivlty  and  fair- 
ness to  our  tax  system. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  sat  on  the  Budget 
Committee  in  this  body  for  10  years.  I 
must  say  that  I  have  heard  nothing 
this  morning  that  I  have  not  heard 
before  from  the  minority. 

I  sat  there  for  10  years,  year  in  and 
year  out.  and  heard  our  party  criti- 
cized, heard  when  we  had  a  President, 
him  criticized  about  balancing  the 
budget,  we  need  to  cut  this,  we  need  to 
cut  that.  Yet.  invariably  they  would 
never,  or  most  of  the  time  would  never 
have  an  alternative.  This  is  just  more 
of  the  same. 

The  rules,  as  has  been  pointed  out 
here  this  morning,  were  that  we  were 
going  to  try.  The  President  said,  the 
leadership  in  the  Senate,  both  minori- 
ty and  majority,  the  leadership  in  the 
House,  both  the  majority  and  the  mi- 


nority said  that  we  were  going  to  cut 
by  either  cutting  programs  or  raising 
revenue,  we  were  going  to  try  to  bal- 
ance this  budget.  All  Members  know. 
Democrats  and  Republicans,  that  if 
this  coimtry  is  going  to  continue  to 
survive,  economically,  if  we  are  going 
to  continue  to  be  able  to  provide  the 
standard  of  living  that  we  have 
become  accustomed  to  for  the  citizens 
of  our  country,  if  we  are  going  to  con- 
tinue to  remain  the  leaders  of  the  free 
world,  and  to  continue  to  do  things 
like  we  are  doing  in  Saudi  Arabia  and 
stand  up  for  freedom,  we  are  going  to 
have  to  balance  this  budget. 

The  minority  has  been  given  that 
opportunity.  Unfortunately,  and  I 
regret  very  much  they  have  simply 
failed.  They  are  not  willing  to  get  out 
front.  They  are  not  willing  to  exert 
any  pain.  They  are  not  willing  to  say 
no. 

We  all  know  that  there  are  two  ways 
to  balance  a  budget.  We  can  either 
take  in  more  revenue  or  spend  less. 
They  are  not  wUling  to  make  these  de- 
cisions. 

This  is  a  fair  rule.  It  is  a  nile  that  is 
not  only  you  might  say  a  rule  of  the 
Rules  Committee,  but  it  is  a  rule  of 
the  administration. 

Mr.  Speaker,  I  jield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
that  the  question  be  put  on  the  previ- 
ous question. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quonma  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  241,  nays 
184.  not  voting  8,  as  follows: 


CRoU  No.  471] 

YEAS-241 

Ackerman 

Boxer 

Costello 

Alexander 

Brooks 

Coyne 

Anderson 

Browder 

Crockett 

Andrews 

Brown  (CA) 

Darden 

Annunzio 

Bruce 

de  la  Oaraa 

Anthony 

Bryant 

DePazlo 

Aspin 

Bustamante 

E>eUums 

Atkins 

Byron 

Derrick 

AuColn 

CampbeU  <CX)) 

Dicks 

Barnard 

Cardin 

DlngeU 

Bates 

Carper 

Dixon 

Bellenson 

Carr 

Donnelly 

Berman 

Chapman 

Dorgan  (ND) 

BevUl 

Clarke 

Downey 

BUbray 

Clay 

Durbln 

Boras 

Clement 

Dwyer 

Bonior 

Coleman  (TX) 

Dymally 

Borski 

Collins 

Dyson 

Boaco 

Conyers 

Early 

Boucher 

Cooper 

F,ckart 

29670 

Edwards  (CA) 

English 

Erdreich 

Espy 

Ev&ns 

Pascell 

Fmzio 

Feighan 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gaydos 

G«jdenson 

G«phardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Hoyer 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (SD) 

Joknston 

Jones  (NO 

Jontz 

Kanjorski 

Kaplur 

Kastemneier 

Kennedy 

Kennelly 

Kildee 

faeczka 

Kolter 

Kostmayer 

hoFtlce 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 


Applegate 

Archer 

Artney 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

Cllnger 

Coble 

Coleman  (MO) 

Com  best 

Condit 

Conte 

Coughlin 

Courter 

Cox 

Craig 
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Levlne  (CA) 

Lewis  (OA) 

Lipinski 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui ' 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal(NC) 

Nelson 

Nowak 

(3akar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pal  lone 

Panetta 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rangel 

Ray 

Richardson 

Roe 

Rose 

NAYS-184 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Fish 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 


Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stallings 

SUrk 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Unsoeld 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hller 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Jones  (GA) 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Machtley 


Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Oxiey 

Packard 

Parris 

Pashayan 

Pax  on 

Petri 

Porter 

Pursell 

Quillen 

Rahall 


Ravenel 
Regula 
Rhodes 
Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Saiki 
Sax  ton 
Schaefer 
Schiff 
Schneider 
Schulze 
Sensenbrenner 
Shaw 
Shays 
Shumway 
Shuster 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 
(OR) 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
Sundquist 
Tauke 
Taylor 

Thomas  (WY) 
Traficant 
Upton 
Valentine 
Vander  Jagt 
Vucanovich 
Walker 
Waish 
Weber 
Weldon 
Whittaker 
Wolf 
Wylie 

Young  (AK) 
Young  (PL) 


NOT  VOTING-8 


Brennan 
Engel 
Leath  (TX) 


MIneU 

Morrison  (CT) 
Rowland  (CT) 


Schuette 
Thomas  (CA) 


D  1427 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  MORRISON  of  Connecticut  for.  with 
Mr.  THOMAS  of  California  against. 

Mr.  BARTLETT  changed  his  vote 
"yea"  to  "nay." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  MINETA.  Mr.  Speaker,  I  was 
unavoidably  detained  on  business  and 
unable  to  cast  my  vote  on  ordering  the 
previous  question  on  House  Resolution 
509. 

Mr.  Speaker,  I  would  have  voted  aye 
on  ordering  the  previous  question  on 
House  Resolution  509,  had  I  been 
present. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DERRICK.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  231,  noes 
195,  not  voting  7,  as  follows: 

[Roll  No.  472] 
AYES- 231 


Ackerman 

AuColn 

Bosco 

Alexander 

Bates 

Boucher 

Anderson 

Beilenson 

Boxer 

Andrews 

Bevill 

Brooks 

Annunzio 

Bilbray 

Browder 

Anthony 

Boggs 

Brown  (CA) 

Aspm 

Bonior 

Bruce 

Atkins 

BorsKi 

Bryant 

Bus  tarn  ante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

Coleman  (TX) 

Collins 

Conyers 

Costello 

Coyne 

Crockett 

Oarden 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Pord(TN) 

Prank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Gray 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hoagland 

Hochbrueckner 

Hoyer 

Huckaby 

Hutto 


Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

Cllnger 


Jenkins 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantern 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine(CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Patterson 

Payne  (NJ) 

Payne  (VA) 

NOES— 195 

Coble 

Coleman  (MO) 

Combest 

Condit 

Conte 

Cooper 

Coughlin 

Courter 

Cox 

Craig 

Crane 

Daruiemeyer 

Davis 

DeLay 

DeWlne 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

English 

Fawell 


Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rangel 

Ray 

Richardson 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sikorski 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Thomas  (OA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Unsoeld 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Fields 

Pish 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gillmor 

Oilman 

Gingrich 

Glickman 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Heney 

Henry 


Herger 

Meyers 

Sharp 

Hertel 

Michel 

Shaw 

Hller 

Miller  (OH) 

Shays 

Holloway 

Miller  (WA) 

Shumway 

Hopkins 

Molinari 

Shuster 

Horton 

Moorhead 

Skeen 

Houghton 

Morella 

Slaughter  (VA) 

Hubtard 

Morrison  (WA) 

Smith  (NE) 

Hughes 

Myers 

Smith  (NJ) 

Hunter 

Nielson 

Smith  (TX) 

Hyde 

OxIey 

Smith  (VT) 

Inhofe 

Packard 

Smith,  Denny 

Ireland 

Parker 

(OR) 

Jacobs 

Parris 

Smith.  Robert 

James 

Pashayan 

(NH) 

Johnson  (CT) 

Paxon 

Smith,  Robert 

Jones  (OA) 

Petri 

(OR) 

Kasich 

Porter 

Snowe 

Kolbe 

Pursell 

Solomon 

Kyi 

Quillen 

Spence 

Lagomarsino 

Rahall 

Stangeland 

Laughlin 

Ravenel 

Steams 

Leach  (lA) 

Regula 

Stump 

Lent 

Rhodes 

Sundquist 

Lewis  (CA) 

Ridge 

Tauke 

Lewis  (FL) 

Rinaldo 

Tauzin 

Lightfoot 

Ritter 

Taylor 

Livingston 

Roberts 

Thomas  (WY) 

Lowery  (CA) 

Robinson 

Traficant 

Lukens.  Donald 

Rogers 

Upton 

Machtley 

Rohrabacher 

Valentine 

Madigan 

Ros-Lehtinen 

Vander  Jagt 

Marlenee 

Roth 

Vucanovich 

Martin  (ID 

Roukema 

Walker 

Martin  (NY) 

Saiki 

Walsh 

McCandless 

Sarpalius 

Weber 

McCollum 

Sax  ton 

Weldon 

McCrery 

Schaefer 

Whittaker 

McDade 

Schiff 

Wolf 

McEwen 

Schneider 

Wylie 

McGrath 

Schulze 

Young (AK) 

McMillan  (NO 

Sensenbrenner 

Young (FL) 

NOT  VOTING- 

-7 

Berman 

Morrison  (CT) 

Thomas  (CA) 

Brennan 

Rowland  (CT) 

Engel 

Schuette 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


D  1444 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Morrison  of  Connecticut  for,  with  Mr. 
Thomas  of  California  against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  was  unavoidably  absent  for  rollcall  No. 

469,  consideration  of  the  rule  for  H.R.  5422, 
Intelligence  Authorization  Act  and  rollcall  No. 

470,  table  motion  to  appeal  the  ruling  of  the 
chair.  Had  I  been  here,  I  would  have  cast  the 
following  votes:  "aye"  and  "aye." 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  5229, 
DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT. 
1991 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
managers  may  have  until  midnight  to- 
night to  file  a  conference  report  on 
the  bill  (H.R.  5229)  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  related  agencies  for  the 
fiscal  year  ending  September  30.  1991. 
and  for  other  purposes. 


CONFERENCE  REPORT  ON  S.  580, 
STUDENT  RIGHT-TO-KNOW 

AND  CAMPUS  SECURITY  ACT 

Mr.  WILLIAMS  submitted  the  fol- 
lowing conference  report  suid  state- 
ment on  the  Senate  bill  (S.  580)  to  re- 
quire institutions  of  higher  education 
receiving  financial  assistance  to  pro- 
vide certain  information  with  respect 
to  the  graduation  rates  of  student-ath- 
letes at  such  institutions: 

Conference  Report  (H.  Rept.  101-883) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  Senate  to  the  amendment  of 
the  House  to  the  bill  (S.  580).  to  require  in- 
stitutions of  higher  education  receiving  Fed- 
eral financial  assistance  to  provide  certain 
information  with  respect  to  the  graduation 
rates  of  student-athletes  at  such  institu- 
tions, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  Senate  to  the 
amendment  of  the  House  and  agree  to  the 
same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Student 
Right-To-Know  and  Campus  Security  Act". 

TITLE  l—STVDENT  RIGHT-TO-KNOW 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Student 
Right-To-Know  Act". 

SEC.  102.  FINDINGS 

The  Congress  finds  that— 

(1)  education  is  fundamental  to  the  devel- 
opment of  individual  citizens  and  the 
progress  of  the  Nation  as  a  whole; 

(21  there  is  increasing  concern  among  citi- 
zens, educators,  and  public  officials  regard- 
ing the  academic  performance  of  students  at 
institutions  of  higher  education; 

(3)  a  recent  study  by  the  National  Insti- 
tute of  Independent  Colleges  and  Universi- 
ties found  that  just  43  percent  of  students 
attending  4-year  public  colleges  and  univer- 
sities and  54  percent  of  students  entering 
private  institutions  graduated  toithin  6 
years  of  enrolling; 

(4)  the  academic  performance  of  student 
athletes,  especially  student  athletes  receiv- 
ing football  and  basketball  scliolarships,  has 
been  a  source  of  great  concern  in  recent 
years; 

(5)  more  than  10,000  athletic  scholarships 
are  provided  annually  by  institutions  of 
higher  education; 

(6)  prospective  students  and  prospective 
student  athletes  should  be  aware  of  the  edu- 
cational coTnmitments  of  an  iTistitution  of 
higher  education;  and 

(7)  knowledge  of  graduation  rates  would 
help  prospective  students  and  prospective 
student  athletes  make  an  informed  judgment 
about  the  educational  benefits  available  at  a 
given  institution  of  higher  education. 


SEC.  lOJ.  ADDITIONAL  GENERAL  DISCLOSURE  RE- 
QVIREMENTS  RELATING  TO  COMPLE- 
TION OR  GRADUATION. 

(a)  Disclosure  of  Completion  or  Gradua- 
tion Ratis.— Section  4SS(a)(l)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1092(aJ<l)J 
(in  this  Act  referred  to  as  the  "Act")  U 
amended— 

(1)  by  striking  "and"  at  the  end  of  tviy- 
paragraph  (J); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (K)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(L)  the  completion  or  graduation  rate  of 
certificate-  or  degree-seeking,  full-time  stu- 
dents entering  such  institutioru. ". 

(b)  Construction  of  Disclosure  Require- 
ments.—Section  4S5(a)  of  such  Act  (42  U.S.C. 
1092(a)l  is  further  amended  by  inserting 
after  paragraph  (2)  the  foUounng  new  para- 
graph: 

"(3)  In  calculating  the  completion  or  grad- 
uation rate  under  subparagraph  (L)  of  para- 
graph (1)  of  this  subsection  or  under  subsec- 
tion (et,  a  student  shall  be  counted  as  a  coTn- 
pletion  or  graduation  if,  ujithin  150  percent 
of  the  normal  time  for  completion  of  or 
graduation  from  the  program,  the  student 
has  completed  or  graduated  from  the  pro- 
gram, or  enrolled  in  any  program  of  an  eli- 
gible institution  for  which  the  prior  pro- 
gram provides  substantial  preparation.  The 
information  required  to  be  disclosed  under 
such  subparagraph— 

"(A)  shall  be  available  beginning  on  July 
1,  1993,  and  each  year  thereafter  to  current 
and  prospective  students  prior  to  enrolling 
or  entering  into  any  financial  obligation; 

"(B)  shall  cover  the  one-year  period 
ending  on  June  30  of  the  preceding  year: 
and 

"(C)  shall  be  updated  not  less  than  bienni- 
aUy. 

"(4)  For  purposes  of  this  section,  institu- 
tions may  exclude  from  the  information  dis- 
closed in  accordance  with  subparagraph  (L) 
of  paragraph  (1)  the  completion  or  gradua- 
tion rates  of  students  who  leave  school  to 
serve  in  the  armed  services,  on  official 
church  missions,  or  with  a  recognized  for- 
eign aid  service  of  the  Federal  Govern- 
ment ". 

(c)  Analysis  of  Potential  Instttutional 
Outcomes.— (1)  In  conjunction  unth  repre- 
sentatives of  institutions  of  higher  educay 
tion,  the  Secretary  shall  analyze  ttie  feasibil- 
ity and  desirability  of  making  available 
students  and  potential  students— 

(A)  the  completion  or  graduation  rate 
individuals  at  an  institution  broken  down 
by  program  or  field  of  study; 

(B)  the  completion  or  graduation  rale  of 
an  institution  reported  by  individual 
schools  or  academic  divisions  within  the  in- 
stitution;      \ 

(C)  the  rate  at  which  individuals  who 
complete  or  graduate  from  the  program  of 
an  institution  pass  applicable  licensure  or 
certification  examinatiojis  required  for  em- 
ployment in  a  particular  vocatiOTt,  trade,  or 
professional  field; 

(D)  the  rate  at  which  individuals  who 
complete  or  graduate  from  an  occupational- 
ly  specific  program  and  who  enter  the  labor 
market  following  completion  of  or  gradua- 
tion from  such  a  program  obtain  employ- 
ment  in  the  occupation  for  which  they  are 
trained;  and 

(E)  other  institutional  outcomes  that  may 
be  appropriate. 

(2)  In  calculating  the  completion  or  grad- 
uation rate  under  paragraph  (1),  a  student 
shall  be  counted  as  a  completion  or  gradua- 
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tion  if.  within  ISO  percent  of  the  normal 
time  for  completion  of  or  graduation  from 
the  program,  the  student  has  completed  or 
graduated  from  the  program,  or  enrolled  in 
any  program  of  an  eligible  institution  for 
which  the  prior  program  provides  substan- 
tial preparation. 

Id)  Report.— The  Secretary  shall  submit  a 
report  to  the  appropriate  committees  of 
Congress  before  August  1,  1991  on  the  analy- 
sis conducted  pursuant  to  subsection  Id. 

SEC.  1*4.  REPORTISG  REQIIREMEVTS  FOR  INSTITl'- 
TIONS  OF  HIGHER  EDICA  TIOS. 

la)  Amendment.— Section  485  of  the  Act  (20 
U.S.C.  1092)  las  amended  by  section  103)  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"le)  Disclosures  Required  With  Respect 
TO  Athletically  Related  Student  Aid.— 11) 
Each  institution  of  higher  education  which 
participates  in  any  program  under  this  title 
and  is  attended  by  students  receiving  athlet- 
ically related  student  aid  shall  annually 
submit  a  report  to  the  Secretary  which  con- 
tains— 

"(A)  the  number  of  students  at  the  institu- 
tion of  higher  education  who  received  ath- 
letically related  student  aid  broken  down  by 
race  and  sex  in  the  following  sports:  basket- 
tiall,  football  baseball  cross  country/track, 
and  all  other  sports  combined: 

"IB)  the  number  of  students  at  the  institu- 
tion of  higher  education,  broken  doion  by 
race  and  sex: 

"lO  the  completion  or  graduation  rate  for 
students  at  the  institution  of  higher  educa- 
tion who  received  athletically  related  stu- 
dent aid  broken  down  by  race  and  sex  in  the 
foUounng  sports:  basketball  football  base- 
t>all  cross  country/track  and  all  other 
sports  combined: 

"ID)  the  completion  or  graduation  rate  for 
students  at  the  institution  of  higher  educa- 
tion, broken  down  by  race  and  sex: 

"IE)  the  average  completion  or  graduation 
rate  for  the  4  most  recent  completing  or 
graduating  classes  of  students  at  the  institu- 
tion of  higher  education  who  received  ath- 
letically related  student  aid  broken  down  by 
race  and  sex  in  the  following  categories:  bas- 
ketball football  baseball  cross  country/ 
track,  and  all  other  sports  combined:  and 

"IF)  the  average  completion  or  graduation 
rate  for  the  4  most  recent  completing  or 
graduating  classes  of  students  at  the  institu- 
tion of  higher  education  broken  down  by 
race  and  sex. 

"12)  WTien  an  institution  described  in 
paragraph  ID  of  this  subsection  offers  a  po- 
tential student  athlete  athletically  related 
student  aid,  such  institution  shall  provide 
to  the  student  and  his  parents,  his  guidance 
counselor,  and  coach  the  information  con- 
tained in  the  report  submitted  by  such  insti- 
tution pursuant  to  paragraph  ID. 

"13)  For  purposes  of  this  subsection,  insti- 
tutions may  exclude  from  the  reporting  re- 
quirements under  paragraphs  11)  and  12)  the 
completion  or  graduation  rates  of  students 
and  student  athletes  who  leave  school  to 
serve  in  the  armed  services,  on  official 
church  missions,  or  with  a  recognised  for- 
eign aid  service  of  the  Federal  Govemynent 

"14)  Each  institution  of  higher  education 
described  in  paragraph  ID  may  provide  sup- 
plemental iTiformation  to  students  and  the 
Secretary  showing  the  completion  or  grad- 
uation rate  when  such  completion  or  grxid- 
uation  rate  includes  students  transferring 
into  and  out  of  such  irutitutioiu 

"IS)  The  Secretary,  using  the  reports  sub- 
mitted under  this  subsection,  shall  compile 
and  publish  a  report  containing  the  infor- 
mation required  under  paragraph  ID  broken 
doion  by— 


"I A)  individual  institutions  of  higher  edu- 
cation; and 

"IB)  athletic  conferences  recognized  by  the 
National  Collegiate  Athletic  Association  and 
the  National  Association  of  Intercollegiate 
Athletics. 

"16)  The  Secretary  shall  waive  the  require- 
ments of  this  sutMection  for  any  institution 
of  higher  education  that  is  a  member  of  an 
athletic  association  or  athletic  conference 
that  has  voluntarily  published  completion 
or  graduation  rate  data  or  has  agreed  to 
publish  data  thai  in  the  opinion  of  the  Sec- 
retary, is  substantially  comparable  to  the  in- 
formation required  under  this  subsection. 

"17)  The  Secretary,  in  conjunction  with 
the  National  Junior  College  Athletic  Asso- 
ciation, shall  develop  and  obtain  data  on 
completion  or  graduation  rates  from  two- 
year  colleges  that  award  athletically  related 
student  aid.  Such  data  shall  to  the  extent 
practicable,  be  consistent  with  the  reporting 
requirements  set  forth  in  this  section. 

"IS)  For  purposes  of  this  subsection,  the 
term  'athletically  related  student  aid'  meana 
any  scholarship,  granl  or  other  form  of  fi- 
nancial assistance  the  terms  of  which  re- 
quire the  recipient  to  participate  in  a  pro- 
gram of  intercollegiate  athletics  at  an  insti- 
tution of  higher  education  in  order  to  be  eli- 
gible to  receive  such  assistance. ". 

lb)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  July  1. 
1992,  except  that  the  first  report  to  the  Secre- 
tary of  Education  shall  be  due  on  July  1, 
1993. 

SEC.  Its.  ANALYSIS  OF  ATHLETIC  ACTIVITY  REVE- 

NVES 

la)  In  General.— The  Secretary,  in  con- 
junction with  institutions  of  higher  educa- 
tion and  collegiate  athletic  associations, 
shall  analyze  the  feasibility  of  and  make  rec- 
ommendations regarding  a  requirement  that 
institutions  of  higher  education  compile 
and  report  on  the  revenues  derived  and  ex- 
penditures made  Iper  sport)  by  such  institu- 
tions' athletic  department  and  intercolle- 
giate athletic  activities. 

lb)  Reports.— The  Secretary  shall  prepare 
a  report  on  the  activities  described  in  sub- 
section la)  and  transmit  such  report  to  the 
appropriate  committees  of  Congress  before 
Apnl  1.  1991. 
TITLE  n— CRIME  A  WARENESS  AND  CAMPUS 
SECURITY 
SEC.  2ei.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Crime 
Awareness  and  Campus  Security  Act  of 
1990". 

SEC.  292.  f/VflZ/VCX 

The  Congress  finds  that— 

ID  the  reported  incidence  of  crime,  par- 
ticularly violent  crime,  on  some  college  cam- 
puses has  steadily  risen  in  recent  years; 

12)  although  annual  "National  Campus 
Violence  Surveys"  indicate  that  roughly  80 
percent  of  campus  crimes  are  committed  by 
a  student  upon  another  student  and  that  ap- 
proximately 95  percent  of  the  campus  crimes 
that  are  violent  are  alcohol-  or  drug-related, 
there  are  currently  no  comprehensive  data 
on  campus  crimes; 

13)  out  of  8.000  postsecondary  institutions 
participating  in  Federal  student  aid  pro- 
grams, only  3S2  colleges  and  universities 
voluntarily  provide  crime  statistics  directly 
through  the  Uniform  Crime  Report  of  the 
Federal  Bureau  of  Investigation,  and  other 
institutions  report  data  indirectly,  through 
local  police  agencies  or  States,  in  a  manner 
that  does  not  permit  campus  statistics  to  be 
separated: 

14)  several  State  legislatures  /laue  adopted 
or  are  considering  legislation  to  require  re- 


porting of  campus  crime  statistics  and  dis- 
semination of  security  practices  and  proce- 
dures, but  the  bills  are  not  uniform  in  their 
requirements  and  standards; 

15)  students  and  employees  of  institutions 
of  higher  education  should  be  aware  of  the 
incidence  of  crime  on  campus  and  policies 
and  procedures  to  prevent  crime  or  to  report 
occurrences  of  crime; 

16)  applicants  for  enrollment  at  a  college 
or  university,  and  their  parents,  should  have 
access  to  information  about  the  crime  sta- 
tistics of  that  iTistitution  and  its  security 
policies  and  procedures;  and 

17)  while  many  institutioTis  have  estab- 
lished crime  preventive  measures  to  increase 
the  safety  of  campuses,  there  is  a  clear 
need— 

lA)  to  encourage  the  development  on  all 
campuses  of  security  policies  and  proce- 
dures; 

IB)  for  uniformity  and  consistency  in  the 
reporting  of  crimes  on  campus;  and 

IC)  to  encourage  the  development  of  poli- 
cies and  procedures  to  address  sexual  as- 
saults and  racial  violence  on  college  cam- 
puses. 

SEC.  203.  DISCLOSURE  OF  DISCIPLINARY  PROCEED- 
ING OITCOMES  TO  CRIME  VICTIMS 

Section  4381b)  of  the  General  Education 
Provisions  Act  120  U.S.C.  1232glb))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"16)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  an  iTistitution  of  postsec- 
ondary education  from  disclosing,  to  an  al- 
leged trictim  of  any  crime  of  violence  las 
that  term  is  defined  in  section  16  of  title  18. 
United  States  Code),  the  results  of  any  disci- 
plinary proceeding  conducted  by  such  insti- 
tution against  the  alleged  perpetrator  of 
such  crime  with  respect  to  such  crime. ". 

SEC.  2*4.  DISCLOSURE  OF  CAMPUS  SECURITY  POLICY 
AND  CAMPUS  CRIME  STA  TISTICS 

la)  Disclosure  REQurREMENTS.—Section 
485  of  the  Act  120  U.S.C.  1092)  las  amended 
by  sections  103  and  104)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"If)  Disclosure  of  Campus  Security 
PoucY  AND  Campus  Crime  Statistics.— ID 
Each  eligible  institution  participating  in 
any  program  under  this  title  shall  on  Sep- 
tember 1,  1991,  begin  to  collect  the  following 
information  with  respect  to  campus  crime 
statistics  and  campus  security  policies  of 
that  institution,  and  beginning  September  1, 
1992.  and  each  year  thereafter,  prepare,  pub- 
lish, and  distribute,  through  appropriate 
publications  or  mailings,  to  all  current  stu- 
dents and  employees,  and  to  any  applicant 
for  enrollment  or  employment  upon  request, 
an  annual  security  report  containing  at 
least  the  following  information  with  respect 
to  the  campus  security  policies  and  campus 
crime  statistics  of  that  institution: 

"lA)  A  statement  of  current  campus  poli- 
cies regarding  procedures  and  facilities  for 
students  and  others  to  report  criminal  ac- 
tions or  other  emergencies  occurring  on 
campus  and  policies  concerning  the  institu- 
tion 's  response  to  such  reports. 

"IB)  A  statement  of  current  policies  con- 
cerning security  and  access  to  campus  fa- 
cilities, including  campus  residences,  and 
security  considerations  used  in  the  mainte- 
nance of  campus  facilities. 

"lO  A  statement  of  current  policies  con- 
cerning campus  law  enforcement,  includ- 
ing— 

"HI  the  enforcement  authority  of  security 
personnel  including  their  working  relation- 


ship with  State  and  local  police  agencies 
and 

"Hi)  policies  which  encourage  accurate 
and  prompt  reporting  of  all  crimes  to  the 
campus  police  and  the  appropriate  police 
agencies. 

"ID)  A  description  of  the  type  and  frequen- 
cy of  programs  designed  to  inform  students 
and  employees  about  campus  security  proce- 
dures and  practices  and  to  encourage  stu- 
dents and  employees  to  be  responsible  for 
their  own  security  and  the  security  of  others. 
"IE)  A  description  of  programs  designed  to 
inform  students  and  employees  about  the 
prevention  of  crimes. 

"IF)  Statistics  concerning  the  occurrence 
on  campus,  during  the  most  recent  school 
year,    and  during   the   2  preceding  school 
years  for  which  data  are  available,  of  the 
following    criminal    offenses    reported    to 
campus  security  authorities  or  local  police 
agencies— 
"HJ  murder; 
"Hi)  rape; 
"(Hi)  robbery; 
"(iv)  aggravated  assault; 
"IvJ  burglary;  and 
"Ivi)  motor  vehicle  theft 
"IG)  A  statement  of  policy  concerning  the 
monitoring    and    recording    through    local 
police  agencies  of  criminal  activity  at  off- 
campus   student   organizations    which   are 
recognized  by  the  institution  and  that  are 
engaged  in  by  students  attending  the  insti- 
tution,  including   those  student   organiza- 
tions v}ith  off-campus  housing  facilities. 

"(H)  Statistics  concerning  the  number  of 
arrests  for  the  foUotoing  crimes  occurring  on 
campus: 
"li)  liquor  law  violations; 
"(ii)  drug  abuse  violations;  and 
"(Hi)  weapons  possessions. 
"ID  A  statement  of  policy  regarding  the 
possession,  use,  and  sale  of  alcoholic  bever- 
ages  and   enforcement   of  State   underage 
drinking  laws  and  a  statement  of  policy  re- 
garding the  possession,  use.  and  sale  of  ille- 
gal drugs  and  enforcement  of  Federal  and 
State  drug  laws  and  a  description  of  any 
drug  or  alcohol  abuse  education  programs 
as  required  under  section  1213  of  this  Act 

"12)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  Secretary  to  re- 
quire particxUar  policies,  procedures,  or 
practices  by  institutions  of  higher  education 
with  respect  to  campus  crimes  or  campus  se- 
curity. 

"(3)  Each  institution  participating  in  any 
program  under  this  title  shall  make  timely 
reports  to  the  campus  com.munity  on  crimes 
considered  to  be  a  threat  to  other  students 
and  employees  described  in  paragraph  IDIF) 
that  are  reported  to  campus  security  or  local 
law  police  agencies.  Such  reports  shall  be 
provided  to  students  and  employees  in  a 
manner  that  is  timely  and  that  will  aid  in 
the  prevention  of  similar  occurrences. 

"(4)  Upon  the  request  of  the  Secretary, 
each  institution  participating  in  any  pro- 
gram under  this  title  shall  submit  to  the  Sec- 
retary a  copy  of  the  statistics  required  to  be 
made  available  under  paragraphs  IDIF)  and 
(IKH).  The  Secretary  shall— 

"(A)  review  such  statistics  and  report  to 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  on  campus  crime  statistics  by 
September  1,  199S;  and 

"(B)  in  coordination  loith  representatives 
of  irutitutions  of  higher  education,  identify 
exemplary  campus  security  policies,  proce- 
dures, and  practices  and  disseminate  infor- 
mation   concerning    those   policies,    proce- 
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dunes,  and  practices  that  have  proven  effec- 
tive in  the  reduction  of  campus  crime. 

"IS)IAJ  For  purposes  of  this  subsection,  the 
term  'campus '  includes— 

"li)  any  building  or  property  owned  or 
controlled  by  the  institution  of  higher  edu- 
cation within  the  same  reasonably  contigu- 
ous geographic  area  and  used  by  the  institu- 
tion in  direct  support  of,  or  related  to  iU 
educational  purposes;  or 

"Hi)  any  building  or  property  owned  or 
controlled  by  student  organizations  recog- 
nized by  the  institutioru 

"IB)  In  cases  where  branch  campuses  of 
an  institution  of  higher  education,  schools 
icithin  an  institution  of  higher  education, 
or  administrative  divisions  within  an  insti- 
tution are  not  within  a  reasonably  contigu- 
ous geographic  area,  such  entities  shall  be 
considered  separate  campuses  for  purposes 
of  the  reporting  requirements  of  this  section. 

"16)  The  statistics  described  in  paragraphs 
IDIF)  and  IDIH)  shall  be  compiled  in  ac- 
cordance with  the  definitions  used  in  the 
uniform  crime  repoHing  system  of  the  De- 
partment of  Justice,  Federal  Bureau  of  In- 
vestigation, and  the  modifications  in  such 
definitions  as  implemented  pursuant  to  the 
HaU  Crime  StatUtics  Act ". 

Ic)  Effective  Dates.— The  amendments 
made  by  this  section  shall  take  effect  on  Sep- 
tember 1,  1991,  except  that  the  requirement 
of  section  4851  f)ID  IF)  and  IH)  of  the  Higher 
Education  Act  of  1965  las  added  by  thU  sec- 
tion) shall  be  applied  to  require  statistics 
with  respect  to  school  years  preceding  the 
date  of  enactment  of  this  Act  only  to  the 
extent  that  data  concerning  such  years  is 
reasonably  available. 

SEC  20S.  PROGRAM  participation  AGREEMENT  RE- 
QUIREMENTS. 

Section  4871a)  of  the  Act  120  U.S.C. 
10941a))  is  amended  by  adding  at  the  end 
thereof  the  foUounng  new  paragraph: 

"112)  The  institution  certifies  that— 

"lAJ  the  iTistitution  has  established  a 
campus  security  policy;  and 

"IB)  the  institution  has  complied  loith  the 
disclosure  requirements  of  section  48Slf).". 
TITLE  III—CALCULA TION  OF DEFA ULT  RA TES 
SEC.  Jtl.  CALCULATION  OF  DEFAULT  RATES 

Section  435  of  the  Act  (20  U.S.C.  1085)  is 
amended— 

(1)  in  subsection  ID,  by  striking  out  "The 
term"  and  inserting  in  lieu  thereof  "Except 
as  provided  in  subsection  (mJ,  the  term"; 
and 

12)  in  subsection  (m),  by  inserting  imme- 
diately after  the  first  sentence  the  following: 
"In  determining  the  number  of  students  who 
default  before  the  end  of  such  fiscal  year,  the 
Secretary  shall  include  only  loans  for  which 
the  Secretary  or  a  guaranty  agency  has  paid 
claims  for  insurance,  and,  in  calculating  the 
cohort  default  rate,  exclude  any  loans 
which,  due  to  improper  servicing  or  collec- 
tion, would  result  in  an  inaccurate  or  in- 
complete calculation  of  the  cohort  default 
rate". 

TITLE  IV— CONFORMING  REGULATIONS 
SEC.  491.  CONFORMING  REGULATIONS 

(a)  In  General.— The  Secretary  is  author- 
ized to  issue  regulations  to  carry  out  the 
protnsions  of  this  Act 

(b)  Suspension.— Subparagraphs  (c) 
through  (f)  of  section  668.44  of  title  34,  Code 
of  Federal  Regulations,  are  suspended. 

And  the  Senate  agree  to  the  same. 
Gus  Hawkins, 
William  D.  Ford, 
Pat  Williams, 
Major  R.  Owsts, 
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Carl  C.  Perkins. 
Bill  Ooodung, 
Tom  Coleman. 
Paul  B.  Henrt, 
Managers  on  the  Part  of  the  House. 
Edward  M.  Kennedy, 
Claiborne  Pell, 
Christopher  J.  Dodd. 
Howard  M.  Metzenbadm, 
Barbara  A.  Mikulski, 
Orrin  Hatch, 
Nancy  Landon 
Kassebaum, 
Strom  TmntMOND, 
Thad  Cochran, 
Managers  on  the  Pari  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFE3iENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  to  the  bill  (S.  580)  to  re- 
quire institutions  of  higher  education  re- 
ceiving Federal  financial  assistance  to  pro- 
vide certain  information  with  respect  to 
graduation  rates  of  student-athletes  at  such 
Institutions,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  amendment  struck  out  all  of 
the  House  amendment  after  the  enacting 
clause  and  inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
Senate  amendment  and  the  House  amend- 
ment. The  differences  between  the  House 
amendment,  the  Senate  amendment,  and 
the  substitute  agreed  to  in  conference  are 
noted  below,  except  for  clerical  corrections, 
conforming  changes  made  necessary  by 
agreements  reached  by  the  conferees,  and 
minor  drafting  and  clarifying  changes. 

TITLE 

The  Senate  bill  provides  that  this  act  re- 
quires institutions  of  higher  education  re- 
ceiving federal  financial  assistance  provide 
certain  information  on  graduation  rates  of 
student  athletes. 

The  House  amendment  provides  the  same 
description. 

House  recedes  with  amendment  modifying 
language  that  institutions  of  higher  educa- 
tion to  disclose  graduation  rates  and  inform 
students  and  employees  of  campus  crime 
statistics  and  for  other  educational  pur- 
poses. 

1.  Short  title  of  title  I:  The  Senate  bill 
Title  I  is  entitled  "Student  and  Student 
Athlete  Right-To-Know." 

The  House  amendment  is  entitled  "Stu- 
dent Athlete  Rlght-To-Know  Act." 

The  House  recedes  with  an  amendment 
entitling  Title  I  "Student  Right-To-Know." 

2.  Findings:  The  Senate  bill,  but  not  the 
House  amendment,  contains  findings  about 
the  graduations  rates  of  students  and  stu- 
dent athletes  receiving  football  and  basket- 
ball scholarships  at  Institutions  of  higher 
education. 

The  amendment,  but  not  the  Senate  bill, 
includes  families  among  those  who  would  be 
assisted  by  knowledge  of  graduation  rates. 

The  Senate  and  House  agreed  to  blend 
these  provisions. 
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3.  Addition&l  general  disclosure  require- 
ments: The  Senate  bill  uses  the  term  "grad- 
uation rate." 

The    House    amendment    uses   the    term 
"completion  or  graduation  rate." 
The  Senate  recedes. 

(A)  Graduation  rates:  The  Senate  bill  re- 
quires information  on  graduation  rates  be 
made  available  starting  Oct.  1.  1993. 

The  House  amendment  requires  the  same 
information  be  made  available  starting  July 
1.  1992. 

The  Senate  recedes  with  an  amendment 
to  make  the  information  available  begin- 
ning on  July  1.  1993. 

(B)  The  Senate  bill  requires  disclosure  of 
graduation  rates  for  a  one-year  period 
ending  on  Sept.  30  of  preceding  year. 

The  House  bill  also  requires  the  disclosure 
of  graduation  rates  for  a  one-year  period 
ending  on  June  30  of  the  preceding  year. 

The  Senate  recedes. 

4.  Permissible  exclusions:  The  Senate  bill, 
but  not  the  House  amendment,  includes  a 
provision  that  the  graduation  or  completion 
rate  information  may  exclude  completion 
rates  of  students  who  leave  to  serve  in  the 
military,  church  missions,  or  foreign  service. 

The  House  recedes. 

5.  Analysis  of  potential  institutional  out- 
comes: The  House  amendment,  but  not  the 
Senate  bill,  requires  the  Secretary  to  estab- 
lish standard  definitions  and  methodologies 
for  measuring  institutional  outcomes. 

The  Senate  recedes  with  an  amendment 
that  the  Secretary  analyze  the  desirability 
and  feasibility  of  malUng  available  to  stu- 
dents this  information  and  other  institu- 
tional outcomes  that  may  be  appropriate. 
The  Senate  also  includes  an  amendment  to 
suspend  and  revise  current  Department  of 
Education  regulations.  34  CFR  668.44(c) 
through  (f).  and  in  Appendix  A.  as  pub- 
lished in  the  Federal  Register  June  5.  1989. 
This  amendment  is  found  as  Title  IV  in  the 
Conference  bUl. 

In  suspending  the  disclosure  regulations 
issued  in  June  1989.  the  conferees  do  not  in 
any  ways  disagree  with  the  intent  of  the 
regulations.  In  fact,  the  conferees  applaud 
the  Department  of  Education's  attempt  to 
address  this  important  issue  and  agree  that 
students  who  enroll  in  education  programs 
whose  primary  mission  is  career  training 
should  be  provided  with  such  program's 
placement  and  graduation  rates. 

However,  the  conferees  see  particular 
problems  with  34  CFR  668.44(c)  through  (f) 
and  in  Appendix  A.  This  regulation,  which 
did  not  go  through  the  normal  rulemaking 
process,  has  several  flaws.  In  particular,  the 
conferees  are  concerned  that  students  who 
enter  a  career  training  program,  successful- 
ly complete  the  program,  and  then  choose 
to  continue  their  education  rather  than 
seek  employment  would  appear  an  a  non- 
placement  on  the  disclosure  form.  Such  stu- 
dents should  be  viewed  as  success  stories, 
not  failures.  The  conferees  are  aware  that 
there  are  several  other  problems  with  the 
current  disclosure  forms,  including  the  ques- 
tion of  separating  program  completion  rates 
and  job  placement  rates,  and  which  academ- 
ic programs  should  or  should  not  be  cov- 
ered. 

The  proposed  study  would  enable  the 
gathering  of  the  necessary  information 
upon  which  to  base  a  more  appropriate  dis- 
closure system.  By  exploring  a  variety  of 
graduation  rate  disclosures,  placement 
rates,  and  the  rates  of  passage  of  applicable 
licensure  or  certification  examinations,  the 
conferees  found  merit  in  setting  aside  the 
regulation.  The  successful  and  timely  com- 


pletion of  the  study  will  allow  the  full  con- 
sideration of  these  issues  during  the  reau- 
thorization of  the  Higher  Education  Ad- 
mendments.  The  conferees  look  forward  to 
the  Department's  report. 

6.  Report  to  Congress:  The  House  amend- 
ment, but  not  the  Senate  bill,  requires  the 
Secretary  to  submit  a  report  to  the  appro- 
priate committees  of  Congress  on  the  imple- 
mentation of  the  standard  definitions  and 
methodologies  by  October  1.  1991. 

The  Senate  recedes  with  an  amendment 
that  the  report  shall  be  submitted  by 
August  1.  1991. 

7.  Reporting  requirements:  The  Senate 
bill  establishes  reporting  requirements  for 
institutions  of  higher  education  to  disclose 
the  number  of  students  receiving  athletic- 
related  student  financial  aid  in  footbaU.  bas- 
ketball and  all  other  sports  combined. 

The  House  amendment  adds  to  the  list  of 
sports  baseball,  ice  hockey,  and  cross  coun- 
try/track. 

The  Senate  recedes  with  an  amendment 
to  delete  ice  hockey  from  the  list  of  sports. 

8.  All  other  sports  combined:  The  provi- 
sions are  identical. 

9.  Graduation  rates  of  student  athletes  re- 
ceiving aid:  The  Senate  bill  requires  the 
report  to  contain  the  average  graduation 
rate,  by  sex  and  by  race,  of  students  receiv- 
ing athletic-related  financial  aid  in  the  four 
most  recent  graduating  classes  who  partici- 
pated in  basketball  and  football. 

The  House  amendment  also  requires  the 
report  to  contain  this  information  and  adds 
baseball,  cross/country  track,  ice  hockey 
and  all  other  sports  to  the  list. 

The  Senate  recedes  with  an  amendment 
striking  ice  hockey  from  the  list. 

10.  Notification:  The  provisions  are  identi- 
cal. 

11.  Permissible  exclusions:  The  Senate  bill 
allows  institutions  of  higher  education  to 
exclude  graduation  information  from  the 
report  in  special  circumstances  seincluding 
the  armed  services,  church  missions,  and 
foreign  service. 

The  House  amendment  permits  exclusion 
of  graduation  information  from  the  report 
in  special  circumstances. 

The  House  recedes. 

12.  Inclusion  of  transfers— the  graduation 
rate;  The  provisions  are  identical. 

13.  Compilation  of  data:  Both  bills  require 
the  Secretary  to  compile  and  publish  a 
report  by  institutions  of  higher  education 
and  athletic  conferences. 

14.  Availability  of  report:  The  House 
amendment,  but  not  the  Senate  bill,  re- 
quires the  Secretary  to  make  his  report 
available  upon  request  to  any  person  or  sec- 
ondary school. 

The  House  recedes.  The  managers  intend 
that  the  Secretary  shall  distribute  the 
report  to  the  public  upon  request. 

15.  Graduation  rates  for  two-year  colleges: 
The  Senate  bill,  but  not  the  House  amend- 
ment, requires  the  Secretary,  along  with  the 
Junior  College  Athletic  Association,  to  de- 
velop and  obtain  graduation  rates  from  2- 
year  colleges  and  that  such  data  shall,  to 
the  extent  practicable,  be  consistent  with 
reporting  requirements  in  this  section. 

The  House  recedes  with  a  technical 
amendment. 

16.  Definition:  The  House  amendment, 
but  not  the  Senate  bill,  defines  the  term 

"graduation  rate". 
The  House  recedes. 

17.  Effective  date:  The  Senate  bill  has  an 
effective  date  of  October  I.  1993. 

The  House  amendment  has  an  effective 
date  of  July  1.  1991. 


The  Senate  recedes  with  an  amendment 
to  make  the  effective  date  July  1.  1992  and 
that  the  first  report  to  the  Secretary  shall 
be  due  on  July  1.  1993. 

18.  Analysis  of  athletic  activity  revenues: 
The  House  amendment,  but  not  the  Senate 
bUl.  contains  a  section  on  Disclosure  of  Ath- 
letic Activity  Revenues  and  Expenditures 
requiring  institutions  of  higher  education 
that  offer  athletically-related  student  aid  to 
disclose  its  revenues  derived  from  athletic 
activities  and  from  activities  as  a  whole.  The 
House  amendment  but  not  the  Senate  bill 
also  requires  the  Secretary  to  annually  col- 
lect and  compile  these  disclosures  and  make 
them  available  for  public  inspection. 

The  House  recedes  with  an  amendment 
that  the  section  be  called  Analysis  of  Ath- 
letic Activity  Revenues,  that  the  Secretary 
shall,  in  conjunction  with  Institutes  of 
higher  education,  analyze  the  feasibility 
and  desirability  of  compiling  and  reporting 
this  Information,  and  that  the  report  shall 
be  delivered  to  the  appropriate  committees 
of  Congress  by  April  1.  1991. 

In  making  the  report,  the  Senate  confer- 
ees are  Interested  in  receiving  recommenda- 
tions as  to  the  desirability  of  requiring  insti- 
tutions of  higher  education  to  report  their 
athletic  revenues  and  expenditures.  While 
neither  the  House  of  Representatives  nor 
the  Senate  has  held  hearings  on  this  issue. 
The  House  feels  that  this  legislation  would 
greatly  increase  public  overshight  of  athlet- 
ic programs  at  institutions  of  higher  educa- 
tion. The  Senate  has  not  previously  consid- 
ered this  issue  and  is  undecided  as  to  wheth- 
er this  is  an  appropriate  federal  role. 

TnXJC  Ii:  CRIME  AWARENESS  AND  CAMPUS 
SECURITY 

19.  Findings:  Both  the  House  amendment 
and  Senate  bill  include  findings. 

20.  Sexual  assualt  and  racial  violence:  The 
Senate  bill,  but  not  the  House  amendment, 
includes  among  its  finding  a  need  to  encour- 
age schools  to  develop  policies  and  proce- 
dures addressing  sexual  assault  and  racial 
violence  on  college  campuses. 

The  House  recedes. 

21.  Eligibility:  The  Senate  bill  and  the 
House  amendment  both  require  institutions 
receiving  student  aid  to  certify  that  it  has  a 
security  policy  and  has  complied  with  the 
disclosure  requirements  of  this  title. 

22.  Date  for  distribution:  The  Senate  bill 
requires  institutions  of  higher  education  to 
prepare,  publish  and  distribute  campus  se- 
curity policy  and  campus  crime  statistics  be- 
ginning on  October  1.  1993. 

The  House  amendment  requires  the  prep- 
aration, publication  and  distribution  of  the 
same  information  begin  on  July  1.  1992. 

The  House  recedes  with  an  amendment 
that  the  collection  of  data  by  institutions  of 
higher  education  shall  begin  on  September 
1,  1991  and  the  publication  and  distribution 
to  students  and  employees  of  this  informa- 
tion shall  begin  on  September  1.  1992  and 
each  year  thereafter. 

23.  Disclosure  of  campus  security  policy: 
The  Senate  bill  requires  disclosure  of  cur- 
rent campus  policies  for  reporting  crimes 
with  a  'detailed  description  of  campus  secu- 
rity policy  and  procedures."  The  House 
amendment  requires  the  same  disclosure  in 
a  ""statement  of  policy." 

The  Senate  recedes.  The  managers  recog- 
nize that  many  institutions  currently  Incor- 
porate statements  of  policies  as  part  of 
other  campus  publications,  such  as  a  stu- 
dent handbook  or  institution's  catalogue. 
The  managers  do  not  intend  to  require  insti- 
tutions to  develop  separate  documents  if  the 


required  information  is  provided  in  a  publi- 
cation that  is  made  available  as  required  by 
this  legislation.  However,  the  required  re- 
ported information  must  be  presented  to 
the  student  collectively  in  a  single  section  of 
such  publication. 

24.  Security  of  campus  facilities:  The 
Senate  bill  requires  a  statement-  of  current 
policies  about  security  and  access  to  campus 
facilities  and  considerations  used  in  mainte- 
nance of  the  facilities  and  clarifies  that 
campus  residences  area  considered  campus 
facilities  for  purposes  of  this  section. 

The  House  amendment  also  requires  dis- 
closure of  this  information  but  does  not 
make  the  same  clarification  for  campus  resi- 
dences. 

The  Senate  recedes  with  an  amendment 
specifying  that  campus  facilities  include 
campus  residences. 

25.  Campus  law  enforcement:  The  Senate 
bill  and  the  House  amendment  require  that 
the  security  report  include  current  policies 
on  campus  law  enforcement,  the  working  re- 
lationship between  campus  and  local  police 
and  prompt  reporting. 

The  House  amendment,  but  not  the 
Senate  bill,  requires  a  statement  of  policy 
concerning  the  enforcement  authority  of 
campus  security  personnel. 

The  Senate  recedes.  The  managers  intend 
that  the  statement  of  policy  with  respect  to 
enforcement  authority  specifically  indicate 
whether  or  not  campus  security  personnel 
have  the  designated  police  authority  to 
arrest  individuals. 

26.  Student  security  responsibility:  The 
Senate  bill,  but  not  the  House  amendment, 
requires  a  description  of  the  type  and  fre- 
quency of  programs  that  informs  students 
and  employees  of  campus  security  proce- 
dures and  encourages  them  to  be  responsi- 
ble (or  their  own  security. 

The  House  recedes. 

27.  Crime  prevention:  The  Senate  bill,  but 
not  the  House  amendment,  requires  a  de- 
scription of  programs  that  inform  students 
and  employees  about  crime  prevention. 

The  House  recedes. 

28.  Statistics  on  violent  crimes:  The 
Senate  bill  and  the  House  amendment  re- 
quire that  the  report  include  statistics  on 
the  occurrence  of  violent  crimes. 

(a)  The  Senate  bill,  but  not  the  House 
amendment,  list  examples  of  crimes  to  be 
statistically  reported.  The  House  amend- 
ment lists  eight  types  of  crimes  and  requires 
institutions  of  higher  education  to  disclose 
statistics  on  off-campus  crimes  against  stu- 
dents. 

The  Senate  recedes  with  an  amendment 
to  delete  larceny  and  arson  from  the  catego- 
ries of  crimes. 

(b)  The  Senate  bill,  but  not  the  House 
amendment,  requires  disclosure  of  statistics 
on  off-campus  crimes  against  students. 

The  Senate  recedes. 

(c)  The  House  amendment,  but  not  the 
Senate  bill,  requires  disclosure  of  crime  sta- 
tistics for  the  preceding  two  years. 

The  Senate  recedes  with  an  amendment 
that  clarifies  that  statistics  for  the  preced- 
ing two  years  be  reported  if  the  data  is 
available. 

29.  Off-campus  facilities:  The  House 
amendment,  but  not  the  Senate  bill,  clari- 
fies that  fraternities  are  among  the  off- 
campus  student  organizations  for  which  a 
crime-prevention  policy  must  l>e  provided. 

The  Senate  bill  contains  a  general  provi- 
sion of  off-campus  housing  of  student  orga- 
nizations as  recognized  by  the  institution. 

The  House  recedes  with  an  amendment 
clarifying  the  language. 


30.  Limitation  of  Secretary:  The  provi- 
sions are  identical. 

31.  Arrest  statistics:  The  House  amend- 
ment, but  not  the  Senate  bill,  requires 
schools  to  report  statistics  on  the  number  of 
arrests  for  five  specified  categories  of  crimes 
on  campus. 

The  Senate  recedes  with  an  amendment 
striking  vandalism  and  disorderly  conduct 
from  the  categories  of  crimes. 

32.  Alcoholic  beverages:  The  House 
amendment,  but  not  the  Senate  bill,  re- 
quires a  statement  of  policy  on  the  posses- 
sion, use  and  sale  of  alcoholic  beverages,  en- 
forcement of  underage  drinking  laws,  and  a 
description  of  alcoholic  beverages,  enforce- 
ment of  underage  drinking  laws,  and  a  de- 
scription of  alcohol  abuse  education  pro- 
grams provided  by  the  institution. 

33.  Illegal  drugs:  The  House  amendment, 
but  not  the  Senate  bill,  requires  schools  to 
make  a  statement  of  policy  on  the  posses- 
sion, use  and  sale  of  illegal  drugs,  enforce- 
ment of  federal  and  state  drug  laws,  and  a 
description  of  drug  abuse  education  pro- 
grams provided  by  the  institution. 

The  Senate  recedes  on  both  32  and  33 
with  an  amendment  combining  the  provi- 
sions and  requiring  that  the  information 
provided  to  students  be  identical  to  that  re- 
quired under  20  U.S.C.  section  1145g  of  the 
Higher  Education  Act. 

34(a).  Timely  reports:  The  House  amend- 
ment, but  not  the  Senate  bill,  requires  insti- 
tutions of  higher  education  to  make  timely 
crime  reports  of  certain  crimes  to  the 
campus  community. 

The  Senate  recedes. 

.34(b).  The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  such  reports  shall 
be  distributed  in  a  timely  manner  through 
publication  and  media  to  students  and  em- 
ployees. 

The  Senate  recedes  with  an  amendment 
that  the  information  be  provided  to  stu- 
dents in  a  way  that  will  protect  the  privacy 
of  the  individuals  involved  in  the  incident. 
The  managers  note  that  certain  crime  vic- 
tims, especially  victims  of  sexual  assault, 
may  be  unwilling  to  report  crimes  if  they 
feel  their  identity  will  be  made  public.  The 
managers  expect  institutions  of  higher  edu- 
cation to  make  every  effort  to  protect  the 
privacy  rights  of  students  who  are  victims  of 
crime. 

35(a).  Secretary's  responsibilities:  The 
House  amendment,  but  not  the  Senate  bill, 
requires  each  institution  submit  annually  to 
the  Secretary  a  copy  of  their  crime  statis- 
tics. 

The  Senate  recedes  with  an  amendment 
that  the  institution  will  make  the  submis- 
sion upon  the  request  of  the  Secretary. 

35(b).  The  House  amendment,  but  not  the 
Senate  bill,  requires  the  Secretary  to  regu- 
larly review  the  statistics  and  report  to  the 
appropriate  committees  of  Congress  by  Sep- 
tember 1,  1995. 

The  Senate  recedes  with  an  amendment 
striking  the  requirement  that  the  review 
occur  regularly  but  requiring  the  Secretary 
to  report  to  the  Congress.  The  managers 
intend  this  report  include  annual  data  on 
campus  crime,  trends  reflected  by  changes 
in  this  data,  specifically  regarding  patterns 
of  crime,  and  patterns  of  reduced  campus 
crime  due  to  specific  campus  security  poli- 
cies. 

35(c).  The  House  amendment,  but  not  the 
Senate  bill,  requires  the  Secretary  to.  in  co- 
ordination with  representatives  of  institu- 
tions of  higher  education,  survey  campus  se- 
curity policies,  procedures  and  practices  on 
security  and  distribute  information  on  those 
that  effectively  reduce  campus  crime. 


The  Senate  recedes  with  an  amendment 
requiring  the  Secretary  to  identify  exempla- 
ry security  policies,  procedures  and  prac- 
tices. 

36.  Definition— Campus:  The  House 
amendment,  but  not  the  Senate  bill,  defines 
the  term  "campus". 

The  Senate  recedes  with  an  amendment 
clarifying  that  facilities  or  campuses  at 
some  distance  from  the  main  campus  are 
also  covered  by  this  Act. 

37.  Definitions  of  crimes:  The  House 
amendment,  but  not  the  Senate  bill,  re- 
quires that  the  crime  statistics  he  compiled 
in  accordance  with  definitions  used  in  the 
uniform  crime  reporting  system  of  the  De- 
partment of  Justice  and  the  Federal  Bureau 
of  Investigation. 

The  Senate  recedes  with  an  amendment 
that  the  Secretary  develop,  with  the  assist- 
ance of  the  Attorney  General,  information 
regarding  the  definitions  written  in  clear 
and  comprehensible  language  and  to  distrib- 
ute this  information  to  institutions  of 
higher  education.  The  managers  note  that 
the  information  will  be  essential  to  institu- 
tions as  they  implement  these  requirements 
and  expect  the  Secretary  and  the  Attorney 
General  to  make  this  information  available 
promptly. 

38.  Effective  date:  The  Senate  bill  has  an 
effective  date  of  October  1.  1992  for  Title  II. 

The  House  amendment  has  an  effective 
date  of  July  1.  1992  for  Title  II.  The  House 
amendment,  but  not  the  Senate  bill,  waives 
the  requirements  of  the  Act  for  the  years 
preceding  the  Act  to  the  extent  that  the 
data  is  unavailable. 

The  House  recedes  with  an  amendment 
making  the  effective  date  September  1. 
1991. 

TITLE  III— CALCULATION  OF  DEFAULT  RATES 

39.  The  Senate  bill,  but  not  the  House 
amendment,  includes  Title  III  Calculation 
of  Default  Rates.  The  provision  changes  the 
definition  of  ""default"  to  the  number  of  stu- 
dents who  default  before  the  end  of  the 
fiscal  year  and  that  the  Secretary  shall,  in 
calculating  the  cohort  default  rate,  exclude 
those  loans  that  have  undergone  improper 
servicing  or  collection. 

The  House  recedes  with  a  technical 
amendment  clarifying  the  language. 

TITLE  IV— CONFORMING  REGULATIONS 

40.  The  conferees  agreed  to  add  Title  I'V 
conforming  regulations.  This  provision  au- 
thorizes the  Secretary  to  issue  regulations 
to  carry  out  this  legislation  and  suspends  34 
CFR  668.44  (c)  through  (f ). 

Gus  Hawkins. 

William  D.  Ford. 

Pat  Williams. 

Major  R.  Owens. 

Carl  C.  Perkins, 

Bill  Goodling. 

Tom  Coleman. 

Paul  B.  Henry. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy. 

Claiborne  Pell. 

Christopher  J.  Dodd. 

Howard  M.  Metzenbaum. 

Barbara  A.  Mikulski. 

Orrin  Hatch. 

Nancy  Landon 
Kassebaum. 

S"rROM  Thurmond, 

Thad  Cochran. 
Managers  on  the  Part  of  the  Senate. 
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CONFERENCE  REPORT  ON  S. 
1939.  TAFT  INSTITUTE  REAU- 
THORIZATION 

Mr.  WILLIAMS  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  Senate  bill  (S.  1939)  to 
extend  the  authorization  of  appropria- 
tions for  the  Taft  Institute: 

CoNrcRENCE  Rei»ort  (H.  Rept.  101-884) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
1939)  to  extend  the  authorization  of  appro- 
priations for  the  Taft  Institute,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  the  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 
.s«TW;>  /  tir/rv.swv  or  m  thurixatios 

Section  1373  oj  the  Education  Amend- 
jnenta  of  1980  u  amended  to  read  as  follows: 

"AlTHORtZATION  OF  APPROPRIATIONS 

"Sec.  1373.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart: 
•111  1 700. 000  for  fiscal  vear  1991: 
"(2)  tSSO.OOO  for  fiscal  year  1992: 
"111  $325,000  for  fUcal  year  1993:  and 
"111  SI 50. 000  for  fiscal  year  1994. 
No  funds  are  authorized  to  be  appropriated 
to  carry  out  this  subpart  for  fiscal  year  1995 
or  any  succeeding  fiscal  year.  ". 
sec  :.  TKmTVK\T  iir  Hst  ii.  )A4«  i»m  aisTRim 

TI(>\S. 

For  purposes  of  complying  with  the  match- 
ing requirements  of  section  1372ib)  of  the 
Education  Amendments  of  19S0.  private 
contributiOTis  received  by  the  Taft  Institute 
for  fiscal  year  1990  may  be  treated  as  pri- 
vate contributions  received  try  the  Institute 
for  fiscal  year  1991. 

And  the  House  agree  to  the  same. 
Gus  Hawkins. 
William  D.  Ford. 
Pat  Williams. 
Bill  Goodling. 
Tom  Coleman. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy. 
Claiborne  Pell. 
Christopher  J.  Oodd. 
Orrin  Hatch. 
Nancy  Landon 
Kassebaum. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
1939)  to  extend  the  authorization  of  appro- 
priations for  the  Taft  Institute,  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  House  am'..'ndment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  sut)stitute  for  the 
Senate  bill  and  the  House  amendment.  The 


difference  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

1.  The  Senate  bill  extended  the  authoriza- 
tion for  the  Taft  Institute  for  four  fiscal 
years.  The  House  amendment  extended  the 
Taft  authorization  for  three  fiscal  years. 
Both  the  Senate  bill  and  the  House  amend- 
ment have  specific  prohibitions  against 
future  authorizations  for  the  Taft  Institute 
after  the  end  of  the  extended  authorization 
period. 

The  House  recedes  with  an  amendment 
providing  for  Taft  authorizations  as  follows: 

Fiscal  year  1991.  $700,000: 

Fiscal  year  1992,  $550,000: 

Fiscal  year  1993,  $325,000: 

Fiscal  year  1994,  $150,000. 

The  amendment  prohibits  authorizations 
for  the  Taft  Institute  l)eyond  fiscal  year 
1994.  The  amendment  also  permits  private 
contributions  received  by  the  Taft  Institute 
in  fiscal  year  1990  to  be  treated  as  private 
contributions  received  in  fiscal  year  1991  for 
purposes  of  Taft  matching  requirements, 

2.  The  Senate  bill,  but  not  the  House 
amendment,  makes  several  changes  to  the 
School  Dropout  Demonstration  program. 
The  Senate  recedes. 

3.  The  Senate  bill,  but  not  the  House 
amendment,  make  several  changes  to  the 
Higher  Education  Act  concerning  eligibility 
for  assistance  under  that  Act.  The  Senate 
recedes. 

4.  The  Senate  bill,  but  not  the  House 
amendment,  makes  several  changes  concern- 
ing eligibility  for  assistance  under  several 
additional  education  programs.  The  Senate 
recedes. 

5.  The  House  amendment,  but  not  the 
Senate  bill,  includes  a  sense  of  the  House 
resolution  concerning  extraneous  amend- 
ments. The  House  recedes. 

Gus  Hawkins, 
William  D.  Ford, 
Pat  Williams, 
Bill  Goodling. 
Tom  Coleman. 
Managers  on  the  Part  of  the  House. 
I        Edward  M.  Kennedy, 
I         Claiborne  Pell. 

Christopher  J.  Dodd, 
Orrin  Hatch. 
Nancy  Landon 
Kassebaum. 
Managers  on  the  Part  of  the  Senate. 


H.R.  5835,  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  509  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  5835. 
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IN  THE  committee  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5835)  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  con- 
current resolution  on  the  budget  for 
the  fiscal  year  1991,  with  Mr.  Mav- 
ROULES  in  the  chair. 


The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  read  the 
first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Panetta]  will  be  recog- 
nized for  1  hour  and  30  minutes,  and 
the  gentleman  from  Minnesota  [Mr. 
Frenzel]  will  be  recognized  for  1  hour 
and  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5835.  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990.  It  is  the  princi- 
pal implementing  tool  of  the  budget 
resolution  that  was  adopted  last  week. 
It  represents  the  work  of  12  House  au- 
thorizing committees  pursuant  to  the 
instructions  that  were  contained  in 
the  budget  resolution.  House  Concur- 
rent Resolution  310,  which  was  adopt- 
ed by  both  the  House  and  the  Senate. 

The  committees  were  instructed  by 
the  budget  resolution  to  report  legisla- 
tion producing  a  total  of  $24.3  billion 
in  deficit  reduction  for  fiscal  year  1991 
and  $246.2  billion  over  the  5-year 
period  from  1991  to  1995. 

In  fact,  the  committees,  in  the  bill 
that  is  before  us,  have  exceeded  those 
instructions.  The  committees  have 
produced  $30.4  billion  for  fiscal  year 
1991.  almost  $6  billion  in  excess  of  the 
instructions  in  terms  of  deficit  reduc- 
tion, and  $251.6  billion  over  5  years, 
almost  $5  billion  in  excess  of  the 
target. 

That  represents  a  significant  in- 
crease in  the  level  of  deficit  reduction 
over  that  provided  in  the  instructions. 
The  committees  have  not  only  met  the 
targets,  they  have  exceeded  them. 
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Mr.  Chairman,  this  is  by  far  the 
largest  deficit  reduction  package  ever 
to  be  considered  by  the  Congress.  I 
hope  we  can  adopt  it  in  the  House 
today,  move  quickly  to  a  conference 
with  the  Senate,  and  have  a  reconcilia- 
tion bill  on  the  President's  desk  by 
Friday. 

The  reason  that  we  must  move  this 
legislation  is  obvious  to  all  of  us.  We 
are  at  the  present  time  in  crisis,  a 
crisis  in  government,  a  crisis  in  the 
economy,  and  a  crisis  in  confidence  in 
the  institution  of  government  itself. 
Once  again,  the  President  Is  threaten- 
ing to  shut  down  the  Government  of 
the  United  States,  and  it  is  clear  that 
he  is  looking  for,  perhaps,  any  excuse 
to  do  so.  If  we  do  not  act  now,  he  shall 
have  that  excuse. 

Clearly,  Mr.  Chairman,  this  is  only 
one  of  many  reasons  to  try  to  enact 
the  legislation  before  us.  but  it  is  cer- 
tainly the  reason  that  we  have  to  act 
today,  not  tomorrow,  not  the  next  day. 


not  next  week,  but  today  to  complete 
the  work  that  is  before  us. 

Members  are  aware  of  why  we  are 
confronting  the  situation  with  the  def- 
icit. We  are  facing  $300  billion  annual 
deficits  next  year.  They  are  sapping 
our  economic  strength,  robbing  our  re- 
sources for  the  future,  hurting  us  in 
terms  of  our  ability  to  compete  in  the 
world  of  the  next  century.  They  con- 
tinue to  push  up  interest  rates,  adding 
to  the  difficult  task  of  the  Federal  Re- 
serve as  it  tries  to  face  what  is  a  likely 
recession  in  our  economy,  and  growing 
inflation  at  the  same  time.  What  we 
are  confronting  is  stagflation,  the 
worst  of  all  worlds,  and  in  that  atmos- 
phere it  is  absolutely  essential  that  we 
adopt  strong  deficit  reduction. 

Mr.  Chairman,  the  authorizing  com- 
mittees are  to  be  commended  for  the 
expeditious  handling  of  this  legisla- 
tion. They  received  their  instructions 
last  Tuesday.  By  Friday  of  last  week, 
11  of  the  12  committees  had  complet- 
ed their  work,  and  the  final  committee 
completed  its  work  yesterday.  So,  we 
have  been  acting  on  a  fast  time  frame, 
moving  this  legislation  ahead,  making 
very  tough  choices. 

Mr.  Chairman,  these  are  not  easy 
choices.  Look  at  the  elements  of  recon- 
ciliation. Every  committee  has  had  to 
make  tough  choices  impacting  on 
people,  on  farmers,  on  veterans,  on  the 
elderly,  on  students,  on  Government 
employees.  We  are  asking  Americans 
to  help  share  the  sacrifice  of  deficit  re- 
duction, and,  when  the  Committee  on 
Ways  and  Means  amendment  comes 
in,  we  are  also  going  to  be  asking  the 
wealthy  to  participate  in  that  same 
sacrifice  to  try  to  reduce  the  deficit. 

Let  us  be  clear  about  what  we  are 
doing  today.  This  is  not  a  package  of 
smoke  and  mirrors.  Every  element  in 
this  reconciliation  package  is  real. 
Many  Members  like  to  talk  about  defi- 
cit reduction.  But  today  we  will  find 
out  what  it  really  means  to  cast  a  vote 
for  real  deficit  reduction,  for  real 
spending  cuts  and  real  tax  increases. 

Mr.  Chairman,  that  is  how  to  cut  the 
deficit,  whether  we  like  it  or  not.  The 
President  has  recognized  that  reality: 
the  leadership  in  both  the  House  and 
the  Senate  have  recognized  that  reali- 
ty. That  is  the  only  way  we  are  going 
to  get  the  job  done. 

Let  me  point  out  that  this  is  a  com- 
prehensive package  that  contains  $500 
billion  in  deficit  reduction  from  both 
spending  and  revenues  over  5  years.  As 
my  colleagues  will  notice  from  this 
chart,  entitlement  programs  and  other 
spending  reductions  make  up  two- 
thirds,  of  the  deficit  reduction  over  5 
years.  Revenues  constitute  about  30 
percent  of  the  package,  and  indeed 
over  the  5  years  spending  reductions 
increase  and  revenue  increases  level 
off.  The  blue  is  the  debt  service  which 
my  colleagues  see  here. 

So,  Mr.  Chairman,  it  is  a  balanced 
package.  Some  will  argue  that  this  is  a 


tax  package.  Not  true.  This  is  a  bal- 
anced package  that  involves  spending 
reductions  along  with  revenues. 

Mr.  Chairman,  the  targets  achieved 
by  the  committees  were  largely  the 
result  of  the  budget  summit  agree- 
ment. Obviously,  a  majority,  a  biparti- 
san majority  of  the  House,  had  some 
real  concerns  about  the  specifics  of 
that  agreement,  and  the  House  re- 
fused to  adopt  the  agreement.  And  yet 
what  we  have  now  done  is  we  have 
come  back  again.  Based  on  the  budget 
resolution  we  have  provided  flexibility 
to  the  committees,  and  I  think  it  was 
the  wisdom  of  the  House  that  we  have 
asserted  priorities  that  we  believe  in 
the  package  that  is  before  the  House. 

One  of  the  most  critical  elements  of 
this  package,  in  addition  to  the  spend- 
ing restraints  and  revenues,  is  the  en- 
forcement package.  Budget  process  re- 
forms are  now  contained  as  the  last 
title.  These  reforms  grow  also  out  of 
the  budget  summit.  But  they  have 
been  modified  by  a  bipartisan  leader- 
ship task  force  to  address  legitimate 
concerns  that  have  been  raised  about 
future  reliance  on  budget  summits  and 
about  unfair  and  constitutionally 
doubtful  infringements  on  the  author- 
ity of  the  Congress. 

Mr.  Chairman,  this  package  contains 
real,  tough  enforcement  for  all  of  the 
caps  in  the  overall  summit  agreement. 
It  is  not  easy,  and  yet  it  is  our  respon- 
sibility, not  only  to  assert  that  we  are 
going  to  achieve  5-year  deficit  reduc- 
tion, but  to  mean  it  through  meaning- 
ful enforcement  changes. 

The  bottom  line  is:  These  provisions 
mean  that  the  deficit  reduction  that 
the  Congress  and  the  President  agree 
to  this  year  is  real.  It  is  not  here  today 
and  gone  tomorrow,  like  so  many  defi- 
cit reduction  efforts  of  the  past.  It  is 
one  more  reason  that  those  who  truly 
believe  in  deficit  reduction  should  vote 
for  this  legislation. 

Mr.  Chairman,  the  American  people 
are  watching  us  today.  This  is  not  an 
easy  vote  for  anyone.  It  is  a  tough 
vote.  It  may  be  the  most  difficult  vote 
that  we  cast  in  the  101st  Congress. 

However,  Mr.  Chairman,  every 
Member  should  keep  in  mind,  the 
impact  on  this  institution  and  on  our 
country  if  we  fail  to  act  today. 

Most  of  us  had  the  opportunity  to  go 
home  this  past  weekend  and  listen  to 
our  constituents.  I  say  to  my  col- 
leagues, if  yours  are  anything  like 
mine,  they  were  saying  one  thing: 

Do  what  is  right.  Do  what  is  fair.  But 
above  all.  get  it  done. 

We  have  the  opportunity,  as  this 
debate  goes  on,  to  do  what  is  right, 
and  we  will  have  the  opportunity  to 
decide  what  is  fair.  But  above  all. 
when  the  time  comes  for  final  passage, 
we  had  better  get  it  done. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Florida. 


Mr.  FASCELL.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
[Mr.  Panetta]  for  yielding. 

Mr.  Chairman.  I  rise  simply  to  com- 
mend the  gentleman  for  his  leadership 
as  chairman  of  the  Committee  on  the 
Budget  through  all  these  long,  tortur- 
ous months  and  for  providing  the  lead- 
ership that  is  essential  to  get  some- 
thing done  here  in  this  body,  and  to  do 
it  with  good  humor  and  clarity.  As  just 
one  Member  of  Congress,  I  would  like 
to  express  my  personal  appreciation  to 
the  gentleman  from  California  [Mr. 
Panetta]  for  being  a  distinguished  leg- 
islator. 

Mr.  PANETTA.  Mr.  Chairman,  I  ap- 
preciate the  comments  of  the  gentle- 
man from  Florida  [Mr.  Fascell]. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr.  Pur- 
sell]. 

Mr.  PURSELL.  Mr.  Chairman,  mem- 
bers of  the  Democratic  Party,  mem- 
bers of  the  Republican  Party,  and  tax- 
payers of  America,  in  1985  House  Re- 
publicans wrote  a  budget  called  Group 
92  which  was  debated  on  the  floor. 
Our  budget  called  for  a  freeze  across 
the  board.  Democrats  had  a  plan.  Re- 
publicans had  a  plan.  I  learned  my 
lesson  then,  and  I  learn  my  lesson 
today,  that  the  American  public  are 
looking  for  two  ideas  to  govern.  This 
year,  the  Democrats  have  presented  a 
plan  which  raises  taxes  by  $150  billion 
over  the  next  5  years.  Let  them  take 
that  plan  to  the  country,  put  it  on  the 
table,  and  let  us  take  a  good  look  at  it. 

Now  we  the  Grand  Old  Party,  have 
created  a  plan  that  reduces  spending 
with  no  new  taxes.  Frankly,  I  think 
the  people  of  America  are  entitled  to 
see  that  plan,  too. 

Not  today.  The  rules  around  here 
say,  "Sorry,  folks.  In  this  democracy, 
we're  only  giving  you  one  plan,  the 
Democratic  plan.  We're  not  going  to 
give  you  fair  rules  and  allow  you  to  see 
the  Republican  plan  with  no  taxes  and 
a  reduction  of  spending." 
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That  is  the  crisis  in  America.  Eighty- 
three  percent  of  the  people  of  the 
United  States  want  a  reduction  in 
spending,  not  new  taxes.  I  do  not  know 
why  we  cannot  get  that  through  our 
heads  here.  That  is  why  we  are  here  in 
Washington  with  this  long  debate. 
The  process  has  fallen  apart. 

We  have  been  believers  over  the 
years,  and  frustrated  here,  because  we 
have  had  an  authorization  tier,  an  ap- 
propriation tier,  a  budget  tier,  and 
now  a  summit  tier.  That  is  why  this 
process  has  broken  down. 

It  is  not  the  I*resident.  It  is  not  the 
Democrat  or  the  Republican  Party. 
We  have  built  an  empire  in  Washing- 
ton that  is  self-destructing,  and  the 
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people  of  America  have  said  no  more. 
What  is  happening  in  this  country? 

I  suggest  that  we  get  back  to  the 
basics.  As  the  coach  says,  you  have  got 
to  learn  to  field  and  you  have  got  to 
learn  to  hit  and  you  have  got  to  learn 
to  bunt,  to  play  the  game  with  rules, 
even  rules,  straight  up,  straight  down. 
No  more,  no  less.  That  is  all  we  ask. 

But  the  athlete  here  says  that  we 
have  rules  for  only  one  party.  The 
Democrats  are  in  charge.  Tough  luck, 
Repubicans.  no  deal.  No  rule  and  no 
chance  to  offer  a  plan. 

Mr.  Chairman,  all  we  ask  here  in 
this  body,  representing  the  people  of 
this  country,  is  to  present  a  plan  for 
the  people  to  see.  Let  them  take  their 
choice  which  one  will  govern  America: 
The  Republican  plan  or  the  Democrat- 
ic plan. 

In  my  polls.  83  percent  of  the  people 
in  my  district  in  Michigan  want  reduc- 
tion in  spending.  I  do  not  get  many  let- 
ters that  say  increase  taxes. 

I  will  be  the  first  to  admit,  as  a 
member  of  the  Appropriations  Com- 
mittee it  is  very  easy  to  spend  dollars 
when  it  is  someone  else's  money.  With- 
out looking  on  the  revenue  side  of 
budget  reconciliation,  it  was  real  easy 
for  me  to  do  what  the  appropriators 
are  supposed  to  do.  More  projects  and 
more  spending,  for  every  group. 

People  come  to  Washington  and  say 
give  us  a  balanced  budget,  but  we  want 
our  subsidy.  Elvery  group  in  America  is 
saying  that.  But  83  percent  want  a  re- 
duction in  spending. 

In  my  Energy  and  Water  Subcom- 
mittee. I  walked  into  the  conference 
committee  in  the  Senate  last  Friday 
and  said.  "Look.  I  am  making  some 
new  choices  around  here.  Would  you 
take  out  the  River  Rouge  project." 
which  is  a  $3  million  project  that  I 
had  requested.  I  will  admit  to  the 
public  and  to  the  taxpayers  that  when 
I  saw  that  River  Rouge  project.  7 
miles  long.  I  saw  another  river  along- 
side that  was  full  of  red  ink. 

Mr.  Speaker.  I  have  three  grandchil- 
dren. I  have  had  to  make  some  tough 
choices  for  them  and  I  am  willing  to 
take  $3  million  out.  It  is  only  a  little 
bit  of  money,  but  it  tells  me  that  Carl 
PuRSELL  is  ready  to  make  tough 
choices. 

The  gentleman  from  California  [Mr. 
Panetta].  the  chairman  of  the  Com- 
mittee on  the  Budget,  said  this  is  the 
day  to  make  tough  choices.  I  agree 
with  him.  That  is  what  the  citizens  are 
saying.  Stand  up  and  make  those 
tough  choices.  Give  us  a  chance  to 
offer  our  budget.  It  is  better  for  Amer- 
ica. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentlewoman  from  California  [Mrs. 
Boxer]. 

Mrs.  BOXER.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  yielding  to 
me.  It  is  such  an  honor  to  work  with 
the  gentleman  from  California  [Mr. 


Panetta].  He  is  showing  his  leadership 
once  again  today.  I  also  want  to  associ- 
ate myself  with  his  remarks,  which  I 
thought  really  put  this  whole  issue  on 
the  line. 

Mr.  Chairman,  I  have  to  say  to  my 
Republican  friends,  they  talk  about 
tough  choices.  I  have  their  proposal. 
This  is  another  black  box  approach— a 
secret  spending  cut  plan.  They  take 
nondefense  discretionary  sp>ending  and 
they  say  they  cut  $66  billion  out.  They 
do  not  say  where.  Is  it  drug  enforce- 
ment? Is  it  air  traffic  control?  They 
duck  the  hard  issues.  Not  to  over-em- 
phasize their  plan— let  it  be  clear  that 
they  just  do  riot  meet  the  deficit  re- 
duction targets  that  President  Bush 
said  he  required.  So  their  plan  is  a 
nonstarter. 

Mr.  Chairman,  it  is  true  &s  the  coun- 
try watches  us  debate  this  budget  that 
we  do  not  always  look  pretty.  We  do 
not  always  look  composed.  Our  feel- 
ings show  on  both  sides.  We  get  angry. 
But  I  think  that  is  OK.  This  is  a 
debate  about  the  direction  of  our 
country,  and  it  is  not  just  about  this 
year,  it  is  about  the  next  5  years.  It  is 
about  what  gets  cut  and  by  how  much. 
It  is  about  who  pays  and  how  much.  It 
is  a  debate  at>out  the  needs  of  our 
country,  and  it  is  a  debate  about  who 
needs  to  do  the  most  to  solve  the  defi- 
cit crisis. 

Mr.  Chairman,  should  it  be  the 
poor?  I  think  not.  Yet  in  the  Presi- 
dents  summit  the  poor  would  have 
paid  7  percent  more  in  taxes. 

Should  it  be  the  middle  class  that 
pays?  I  think  not.  Yet  in  the  Presi- 
dents  summit,  the  middle  class  would 
pay  less  than  the  poor,  but  more  than 
the  super  wealthy. 

Imagine,  the  middle  class  and  the 
poor  would  pay  more  than  the  wealthy 
in  the  President's  summit  plan.  That 
is  Robin  Hood  in  reverse.  It  is  fairness 
on  its  head.  It  is  regressivity,  not  pro- 
gressivity. 

Mr.  Chairman.  I  want  to  tell  Mem- 
bers one  story  from  the  summit  which 
shows  the  mean  spiritedness  and  the 
utter  bankruptcy  of  the  President's 
Republican  representatives  there  at 
that  summit. 

While  they  kept  protecting  the  very 
rich,  while  President  Bush  was  collect- 
ing millions  from  millionaires  to  help 
his  pet  House  and  Senate  Republican 
candidates,  while  George  Bush  was 
threatening  to  shut  down  this  Govern- 
ment if  we  dared  to  touch  the  super 
wealthy,  while  all  that  was  going  on. 
the  Republicans  at  the  summit  wanted 
to  go  overturn  the  Zebley  case  in  order 
to  raise  another  billion  dollars  of  defi- 
cit reduction. 

Fortunately,  the  Democrats  knew 
what  the  Zebley  case  was.  The  Zebley 
case  protects  the  most  vulnerable 
among  us.  the  most  needy  among  us, 
children  with  crippling  diseases,  crip- 
pling disabilities.  That  is  Republican- 
ism, protecting  the  wealthiest,  hurting 


the  weakest,  throw  the  middle  class  a 
crumb,  while  those  over  $400,000  a 
year  and  up  get  a  souffle. 

Mr.  Chairman,  thanks  to  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
SKi]  we  are  going  to  have  a  proposal 
with  Democratic  principles,  and  I  hope 
every  Memt)er  in  this  Chamber  who 
believes  in  attacking  this  deficit  in  a 
fair  way  supports  this.  I  am  very 
proud  to  be  a  Democrat  today,  because 
I  think  the  people  are  learning  the  dif- 
ference between  the  parties.  It  is  not 
lost  on  them.  The  President  is  still 
campaigning.  He  is  still  getting  mil- 
lions from  the  millionaires.  We  are 
here  working  for  the  people. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  myself  30  seconds  to  remind 
Members  that  Republicans  are  not  al- 
lowed to  make  amendments.  We  are 
not  allowed  to  play  under  any  but  the 
Democrat  rules.  We  are  the  despised 
underclass  of  this  House  of  Represent- 
atives. We  are  an  abused  and  op- 
pressed minority,  and  now  we  are  told 
we  have  made  tax  policy  for  the  last 
20  years. 

I  believe  that  the  gentleman  from  Il- 
linois [Mr.  RosTENKOWSKi],  the  hero 
of  the  gentlewoman  from  California 
[Mrs.  Boxer],  has  been  tax  chairman 
in  this  House  for  about  10  years.  She 
should  take  her  complaints  to  him. 

I  do  not  know  how  the  system  comes 
to  offend  her;  but  certainly  Republi- 
cans had  little  to  do  with  controlling 
tax  policy.  We  are  not  even  allowed  to 
make  amendments. 

Mr.  Chairman,  I  yield  6  minutes  to 
the  distinguished  gentleman  from 
Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Chairman,  to 
those  who  are  watching  this  debate 
today.  I  must  say  that  you  are  going  to 
be  incredulous  about  what  goes  on  in 
this  Chamber.  You  are  going  to  be 
very  confused  as  to  why  it  is  that  the 
Republican  alternative  was  never  per- 
mitted to  be  offered,  and  why  it  is  that 
the  Democrat  majority  is  going  to 
push  through  big  tax  increases. 

If  you  are  confused  and  frustrated,  I 
urge  you  to  write  and  call  your  Demo- 
cratic Representative,  because  there  is 
not  a  confusing  debate  here.  I  hope  to 
outline  it  just  very  simply. 

The  debate  today  is  really  one  on 
priorities.  The  question  is.  Do  we  raise 
taxes  and  spend  the  money  as  offered 
by  the  majority  plan,  or  do  we  not 
raise  taxes  and  control  spending  as  of- 
fered by  the  Pursell-Kasich  budget, 
which  was  not  permitted  to  come  to 
the  floor? 

Now,  if  you  want  to  have  a  crack  at 
not  raising  taxes  and  controlling 
spending,  you  have  got  to  vote  down 
this  budget  that  the  Democrats  of- 
fered, that  raises  your  taxes  to  the 
tune  of  about  $180  billion,  and  does 
not  control  spending. 

Mr.  Chairman,  it  is  really  very 
simple.  Let  me  just  tell  those  who  are 


watching  this  debate,  who  think  that 
somehow  the  Democratic  proposal  is 
only  a  whack  at  the  wealthy,  I  urge 
lower-  and  middle-income  taxpayers  to 
l)e  aware  of  two  particular  items  that 
they  are  going  to  find  when  April  15 
comes  and  it  comes  time  to  file  their 
income  tax. 

No.  1,  under  the  Democrat  plan,  the 
personal  exemption  is  cut.  That  is  very 
clear.  Everyliody  understands  what 
that  means. 

That  means  the  amount  of  money 
you  should  be  able  to  claim  as  a  per- 
sonal exemption  come  this  April  will 
not  go  up  at  the  rate  it  should.  Your 
personal  exemption  will  be  cut,  and 
you  will  be  paying  more  taxes. 
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In  the  area  of  indexing,  raising  the 
rates  actually  occurs  in  this  plan  on  in- 
dividuals and  families  starting  at  an 
income  level  of  $20,000.  If  you  look  at 
the  Democrat  table,  those  people  be- 
tween $20,000  and  $30,000  are  going  to 
contribute  $1  billion  in  taxes  to  solving 
this  budget,  just  under  the  area  of  in- 
dexing. 

So  here  we  have  two  significant 
items  that  are  going  to  jack  up  the 
taxes  on  middle-income  and  lower- 
income  Americans,  and  what  they  get 
in  exchange  for  it  are  not  cuts  in 
spending. 

That  is  what  is  so  very,  very  hard  to 
believe.  In  fact,  I  would  like  to  outline 
quickly  what  the  differences  are  be- 
tween the  two  plans. 

In  the  area  of  entitlements— entitle- 
ments, of  course,  are  the  programs 
that  go  up  automatically  without  a 
vote  of  the  Congress,  and  they  include 
things  like  Social  Security  and  Medi- 
care. I  have  to  tell  Members  that 
under  the  Republican  plan,  that  has 
no  tax  increase  whatsoever,  that  the 
savings  that  occur  in  the  entitlement 
area  are  virtually  identical  to  the  sav- 
ings that  the  Democrats  make.  So  the 
argument  that  somehow  Republicans 
would  be  hurting  those  on  Medicare 
and  Social  Security,  that  is  a  bunch  of 
bunk.  Our  numbers  are  exactly  where 
the  Democrat  plan  is. 

In  the  area  of  defense,  the  Republi- 
cans cut  about  $100  billion  and  save 
about  $170  billion  over  5  years.  What 
do  the  Democrats  do?  They  save  about 
$170  billion  over  5  years.  So  in  the 
area  of  entitlements  and  in  the  area  of 
defense,  the  Republican  and  Democrat 
plans  are  just  about  the  same. 

Now  where  do  they  come  apart? 
They  come  apart  in  two  areas. 

One  is  in  the  area  of  taxes,  where 
the  Democrats  want  to  soak  the  Amer- 
ican people  for  $180'  billion  in  addi- 
tional taxes,  including  significant  tax 
increases  for  Middle  America,  for 
middle-income  Americans.  What  does 
the  Republican  plan  call  for?  It  calls 
for  extension  of  some  existing  reve- 
nues that  are  now  currently  on  the 
books  and  totals  about  $23  billion  over 


5  years  versus  the  Democrat  $180  bil- 
lion tax  increase. 

Where  is  the  other  area  that  it  dif- 
fers? It  differs  in  the  area  of  discre- 
tionary spending.  Those  are  the  areas 
that  we  as  a  Congress  can  control  be- 
cause they  do  not  go  up  automatically 
every  year. 

What  are  the  Democrats  proposing? 
The  Democrats  propose  increasing  dis- 
cretionary spending  to  the  tune  of 
$180  billion. 

What  do  the  Republicans  say?  The 
Republicans  say  we  want  to  control 
the  increase  in  discretionary  spending. 
We  increase  discretionary  spending 
over  5  years  by  only  $84  billion. 

So  in  other  words,  the  Democrat 
plan  drives  up  discretionary  spending 
by  $180  billion.  We  increase  spending 
in  discretionary  by  only  $84  billion. 

How  do  the  Democrats  pay  for  their 
$180  billion  increase  in  discretionary 
spending.  They  soak  the  taxpayers  by 
$180  billion. 

The  bottom  line  is  that  we  can  get 
$410  billion  in  deficit  reduction  with- 
out a  tax  increase.  The  Democrats 
choose  to  have  higher  spending  and 
higher  taxes,  higher  taxes  to  the  tune 
of  $180  billion,  and  they  do  not  control 
spending. 

Look,  folks,  the  American  people  do 
not  want  more  of  tax  and  spend.  The 
American  people  want  us  to  control 
the  growth  in  Federal  spending,  and  to 
do  it  responsibly.  We  have  done  it. 
The  problems  are  protected  in  this 
budget.  There  is  control  on  the  growth 
of  Federal  programs. 

But  with  the  Democrats  it  is  busi- 
ness as  usual,  more  taxes  and  more 
spending. 

I  tell  you  that  the  American  people 
reject  that  approach,  and  clearly,  if 
given  an  opportunity  to  vote,  would 
accept  the  Republican  alternative,  and 
would  urge  the  defeat  of  the  soak-the- 
taxpayer  scam  that  the  Democrats 
offer  in  their  budget. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
yield  4'/2  minutes  to  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  last 
night  some  of  us  were  in  the  Cloak- 
room watching  the  rerun  of  the  biog- 
raphy of  Richard  Nixon,  which  had 
the  Watergate  week  in  Congress.  Wa- 
tergate time.  When  I  thought  about  it, 
this  is  the  most  crucial  week  that  Con- 
gress will  face  since  that  week,  the 
most  crucial  week  in  16  years  because 
we  have  a  handle  on  the  debt  problem 
that  has  bedeviled  us  for  the  last 
decade,  to  turn  the  slope  around  and 
have  the  percentage  of  debt  to  GNP 
actually  go  down  over  the  next  3  years 
instead  of  going  up  as  it  has  for  the 
last  12.  We  have  an  opportunity  for 
once  in  this  body  to  see  beyond  the 
curve. 

Yes,  it  is  true,  our  constituents  when 
we  walk  up  to  them  are  not  saying 
please  reduce  the  deficit.  It  is  one  of 
those      abstract,      around-the-comer 


issues  that  our  politics  does  not  handle 
very  well. 

But  we  are  handling  it  well  this 
week,  at  least  so  far,  and  that  is  our 
challenge.  Savings  is  the  key.  If  Amer- 
ica has  a  weakness  in  our  economy  it  is 
not  that  we  have  to  restructure  and 
become  like  Germany  or  Japan,  but  it 
is  that  v/e  do  not  save  enough.  Individ- 
uals do  not  save  enough,  companies  do 
not  save  enough,  and  their  leader,  the 
Government,  does  not  save  enough 
either.  And  this  is  the  first  time  we 
have  a  message  we  can  send,  a  message 
to  America  saying  yes,  we  are  willing 
to  do  it. 

Once  we  reach  that  point,  the  logic 
flows  inexorably  in  the  direction  of 
the  Democratic  plan.  My  colleagues  on 
the  Republican  side  of  the  aisle,  you 
know  it.  you  cannot  get  a  handle  on 
savings  and  on  the  deficit  unless  you 
raise  taxes,  period.  There  is  not  the 
votes  on  your  side  of  the  aisle  for  the 
kind  of  deep  cuts  that  would  have  to 
be  done  in  a  true  deficit  reduction 
package  without  takes.  There  are  not 
the  votes  with  Mr.  Dole  and  Mr.  Do- 
MENici.  and  the  President  himself 
crossed  that  Rubicon  when  he  said  he 
would  no  longer  stick  to  "read  my 
lips."  He  did,  to  his  credit,  put  the  ben- 
efit of  the  country  ahead  of  a  philoso- 
phy that  is  outdated. 

Only  the  House  Republicans  cling  to 
the  discredited  philosophy  of  the 
1980's.  And  when  they  go  out  there  on 
Main  Street,  they  will  find  that  their 
"no  new  taxes  at  all  costs,  even  if  it 
means  the  ruination  of  America"  is  no 
longer  at  the  cutting  edge.  You  may 
have  been  at  the  cutting  edge  In  the 
late  1970's  and  the  early  1980's,  but 
you  have  lost  it  now,  unlike  your 
Senate  counterparts,  unlike  your 
President. 

If  you  are  going  to  raise  taxes,  which 
has  to  be  done,  then  the  difference  be- 
tween the  parties  is  clear,  and  that  is 
maybe  why  Republicans  run  away 
from  the  tax  issue,  because  our  side  is 
willing  not  to  say  that  the  middle  class 
should  get  no  taxes.  They  will  get 
some.  But  to  say  that  it  ought  to  be 
proportionate,  that  it  ought  to  be  pro- 
gressive, to  say  that  the  rich  can  pay  a 
greater  share  than  the  middle  class.  It 
is  not  just  the  rich  who  will  pay,  but  in 
the  Republican  plan  they  will  not  pay 
at  all,  and  the  middle  class  will  pay, 
and  pay  and  pay  through  the  spending 
reductions  that  you  wish  to  make,  but 
do  not  outline  as  to  how  you  would 
make  them. 

So  our  plan  with  the  Rostenkowskl 
amendment  deals  with  the  future  and 
is  fair. 

Is  there  disappointment  in  it?  Yes.  I 
think  the  defense  number,  frankly,  is 
outlandish.  We  could  not  get  it  lower. 
But  it  is  not  going  to  be  a  perfect  plan 
for  anybody,  given  the  challenge,  the 
future  we  face. 
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And  I  say  to  my  colleagues  on  both 
sides  of  the  aisle,  if  we  want  to  stay 
No.  1  economically,  if  we  want  no 
longer  to  be  afraid  of  the  Germanys 
and  the  Japans,  then  we  must,  we 
must  this  week  rise  to  the  occasion,  as 
our  colleagues  did  16  years  ago.  and 
vote  for  a  fair  deficit  reduction  plan 
that  will  keep  America  No.  1. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Georgia  [Mr.  Gingrich], 
the  Republican  whip. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
thank  my  friend  for  yielding  time  to 
me. 

Mr.  Chairman.  I  want  to  say  first  of 
all  that  for  5  months  the  Democrats 
asked  us  to  offer  a  budget.  Today  we 
offered  a  budget,  and  the  Democrats 
promptly  ruled  it  out  of  order.  Their 
excuse  was  that  the  Republican 
budget  did  not  fit  the  Democratic 
Party's  requirements. 
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In  this  Congress,  the  Democratic 
Party  waived  the  Budget  Act  62  times, 
and  62  times  the  Democrats  found  an 
excuse  to  bring  their  new  spending  to 
the  House  floor.  But  the  Republican 
budget  did  not  increase  spending.  It 
cut  spending. 

So  the  Democrats  refused  to  let  it  be 
voted  on.  Even  worse,  the  Republican 
budget  had  no  new  taxes  and  achieved 
$410  billion  in  deficit  reduction  by  con- 
trolling spending. 

The  Democrats  are  so  committed  to 
tax  increases  that  they  had  to  stop  the 
Republicans  from  offering  a  no-tax-in- 
crease budget.  Imagine  how  the  aver- 
age American  must  feel  watching  the 
arrogance  of  the  leaders  in  some  of 
the  Democratic  leadership.  According 
to  a  public-opinion  poll  last  week,  the 
American  people,  by  83  percent  to  12 
percent,  want  to  cut  spending.  The 
Democrats  reject  the  83  percent  who 
want  spending  cuts  and  refuse  to  even 
allow  the  spending-cuts  budget  to  be 
voted  on.  The  Democrats  sided  with 
the  12  percent  who  want  more  spend- 
ing. 

In  the  same  poll,  the  American 
people  opposed  tax  increases  by  76 
percent  to  21  percent.  The  Democrats 
reject  the  76-percent  anti-tax-increase 
majority  and  side  with  the  21  percent 
who  want  higher  taxes. 

Three  weeks  from  today  the  Ameri- 
can people  can  decide  whether  or  not 
to  give  the  Democrats  more  votes  to 
raise  spending  and  raise  taxes  or  they 
can  vote  Republican  for  lower  spend- 
ing and  lower  taxes. 

The  Democratic  Party's  slogan  is  to 
tax  the  rich,  but  their  budget  today 
raises  taxes  on  working  Americans. 

The  gentleman  from  New  Jersey 
[Mr.  Saxton]  understands  the  cost  of 
raising  taxes  on  working  Americans.  In 
his  State,  Jim  Florio,  a  Democratic 
Governor,  has  raised  taxes  massively. 
and  his  approval  rating  has  dropped  to 


18  percent.  The  gentleman  from  New 
Jersey  [Mr.  Saxton]  calculated  today 
that  the  Democratic  Party  budget  will 
raise  $654  on  a  family  of  four  with 
$44,800  in  taxable  income.  The  Demo- 
cratic plan  raises  $254  in  taxes  by  rees- 
tablishing bracket  creep  on  every 
American  who  pays  income  tax.  The 
Democratic  plan  raises  $135  in  an  anti- 
family  cut  of  the  real  value  of  depend- 
ent deductions.  The  Democratic  plan 
raises  $145  in  Medicare  taxes,  and  the 
Democratic  plan  raises  $120  on  the  av- 
erage family  in  excise  taxes. 

Let  me  just  say  this:  if  you  ask  the 
average  American  if  you  have  to  raise 
taxes,  would  you  rather  raise  taxes  on 
the  rich,  they  would  probably  say  yes. 
If  you  asked  them  do  they  want  to 
raise  taxes  at  all,  they  almost  certainly 
say  no. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Louisiana  [Mr.  Huck- 
aby]. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  it  is  time  that  we  in 
the  House,  in  the  Congress,  ended  this 
budget  morass.  It  is  time  we  take  a 
stand.  The  American  people  truly  de- 
serve better  and  expect  better  from  us 
than  what  they  have  seen  in  the  last 
few  days,  the  last  few  weeks. 

The  reconciliation  package  before  us 
is  an  OK  package.  It  is  a  fair  package. 
It  is  a  doable  package.  It  is  an  under- 
standable package. 

I  think  each  of  us  would  like  to  see 
some  changes  made,  naturally,  in  the 
scope  and  the  depth  of  this  legislation. 
I  regret  that  it  does  not  have  a  true 
hard  freeze  on  all  domestic  discretion- 
ary spending,  but  it  does  have  some 
real  cuts  in  entitlements.  It  fixes  the 
Medicare  problem.  It  eliminates  the 
gasoline  tax.  It  does  raise  taxes  on 
those  with  an  adjusted  gross  income  in 
excess  of  $200,000.  It  takes  the  rate 
from  28  to  33  percent. 

We  are  hearing  a  lot  about  the  fact 
that  this  package  extends  indexing, 
which  is  true,  but  let  me  point  out  to 
my  colleagues  that  before  1986  we  did 
not  even  have  indexing,  so  one  could 
say  that  there  was  an  automatic  tax 
increase  every  year  before  1986. 

I  think  that  the  bottom  line  is  that 
this  is  a  fair  package.  It  has  greater 
deficit  reduction  than  we  have  ever 
had  before.  Let  us  make  it  happen.  Let 
us  get  on  with  the  business  of  Amer- 
ica. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Iowa  [Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
with  disappointment  and  reluctance,  I 
rise  in  support  of  the  substitute  before 
us. 

The  strength  of  the  Democratic  ap- 
proach is  its  progressivity;  its  weak- 
ness is  the  lack  of  discipline  that  has 
been  applied  to  spending. 


The  Republican  alternative  which 
the  majority  disallowed  from  consider- 
ation this  afternoon  had  the  merit  of 
holding  down  the  growth  of  Govern- 
ment. Unfortunately,  it  reflected  the 
weakness  of  ceding  to  the  Democrats 
of  a  serious  seat  at  the  negotiating 
table.  By  voting  against  the  original 
summit  package  and  then  refusing  to 
play  within  the  rules  in  crafting  a  con- 
gressional response,  Republicans 
found  themselves  in  the  first  instance 
with  no  alternative  and  in  the  second 
with  an  80-percent  no-show— a  plan 
that  came  close,  but  in  the  final  meas- 
ure, failed  to  meet  the  budget  resolu- 
tion's call  for  a  $500  billion  deficit  re- 
duction package. 

I  am  exasperated  that  the  majority 
didn't  allow  a  vote  an  this  alternative 
and  accordingly  voted  against  the 
closed  rule  which  precluded  its  consid- 
eration, but  I  must  acknowledge  my 
side  knew  the  rules  and  wittingly  re- 
fused to  comply.  We  have  the  right  to 
be  displeased,  but  not  outraged. 

What  the  House  now  is  confronted 
with  is  the  pitting  of  the  politics  of 
envy  versus  the  politics  of  indulgency. 
While  I  am  disappointed  at  my  party's 
avoidance  of  discipline,  our  refusal  to 
accept  the  challenge  to  develop  a  $500 
billion  deficit  alternative,  it  is  impossi- 
ble to  conclude  anything  except  that 
the  Republican  Party  is  entirely  right 
about  placing  first  priority  on  the 
need  to  restrain  the  size  of  Govern- 
ment. 

On  the  other  hand,  it  is  clear  that 
given  $3  trillion  in  national  debt  which 
will  rise  another  10  percent  this  fiscal 
year,  painful,  costly  decisions  must  be 
made.  At  issue  is  sacrifice,  burden- 
sharing,  and.  most  importantly,  fair- 
ness. 

This  Member  would  have  been 
unable  to  support  the  initial  budget 
package  except  for  the  agreement  that 
had  been  reached  between  the  White 
House  and  congressional  leadership 
that  the  frame  work  stood,  with  the 
priorities  open  to  substantial  change. 
Little,  for  instance,  could  have  been 
more  indefensible  than  to  have  al- 
lowed the  distinguished  senior  Senator 
from  Texas  [Mr.  Bentsen]  to  get  his 
way  by  imposing  a  tax  on  home  heat- 
ing fuel  which  would  fall  dispropor- 
tionately on  northern  homeowners  in 
exchange  for  substantial  new  tax 
breaks  for  oil  producers  in  States  such 
as  his  own. 

Clearly  a  confrontation  is  in  the 
making  between  the  House  and  the 
Senate  as  well  as  between  this  body 
and  the  White  IJouse.  It  would  appear 
the  majority  party  senses  political  mo- 
mentum and  prefers  the  winning  of  a 
partisan  vote  rather  than  a  victory  on 
the  substantitive  issues  at  stake.  It 
would  also  appear  that  as  real  as  the 
deficit  reduction  package  is,  it  is 
achieved  at  higher  levels  of  spending 
than  would  be  good  for  the  economy. 
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Nevertheless,  as  a  protest  against 
the  unfairness  of  the  summit  prior- 
ities, and  as  a  reflection  of  a  desire  to 
end  the  bubble  but  not  indexing,  I 
intend  to  vote  in  favor  of  the  Rosten- 
kowski  package. 

At  this  stage  it  is  imperative  that 
budget  negotiations  go  productively 
forward.  A  setback  today  would  send 
chilling  signals  to  the  markets  of  the 
world,  producing  a  cascading  loss  of 
confidence  in  the  American  system. 
Hopefully,  in  the  face  of  a  veto  pros- 
pect, negotiations  will  proceed  with 
the  Senate  that  will  produce  a  product 
with  more  restrained  spending  and  op- 
timally a  reduction  in  capital  gains. 

In  any  regard,  it  should  be  painfully 
clear  that  cleaning  up  the  fiscal 
Augean  stable  demands  discipline 
from  legislators  and  sacrifices  from  all 
Americans.  It  demands  old-fashioned 
leadership,  not  new-fangled  attention 
to  public  opinion  polls. 

The  Rostenkowski  alternative  has 
grave  warts,  but  at  least  it  keeps  the 
process  moving.  Perhaps  that's  the 
best  that  can  be  said  at  this  stage  in 
the  process. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  New  Jersey  [Mr. 
Saxton] 

Mr.  SAXTON.  Mr.  Chairman,  I  rise 
today  to  try  to  draw  attention  to  some 
things  that  are  true  about  this  pack- 
age and  others  that  I  do  not  believe 
are  true,  at  least  not  wholly. 

First  of  all,  it  has  been  claimed  that 
this  is  a  deficit  reduction  package. 
That  may  be  true,  but  it  could  better 
be  called  a  tax  increase  package. 

Second,  it  has  been  claimed  that  this 
is  a  tax  on  the  rich,  and  that  is  partly 
true,  but  mostly  not  true.  Let  me  just 
explain  very  briefly  if  I  may. 

The  gentleman  from  Georgia  (Mr. 
Gingrich]  stood  in  this  well  just  a  few 
moments  ago  and  said  something 
about  bracket  creep.  Bracket  creep 
will  mean  an  increase  in  taxes  for  the 
average  middle-class  family,  a  family 
with  taxable  income  of  $44,800,  of 
$254  a  year.  That  is  calculated.  It  is  in- 
disputable, and  I  want  everyone  in  this 
House  before  they  cast  their  vote 
today  to  know  that  because  of  that 
one  provision  the  taxes  on  middle 
America  will  be  increased  by  $250  a 
year. 

Second,  there  is  something  called 
the  personal  exemption  which  is  also 
subject  to  inflationary  pressures.  In 
the  current  tax  law,  the  formula  calls 
for  an  increase  in  that  personal  ex- 
emption every  year.  This  year  it  is 
$2,050.  Next  year  it  would  be  $2,150. 

What  does  that  mean  for  a  family  of 
four?  It  means  they  would  have  an 
extra  $400  of  exemptions  next  year 
under  the  current  law,  but  not  under 
the  new  law  that  has  been  proposed. 

Under  the  new  law.  they  would  lose 
$400  of  that  exemption.  At  28  percent 
for  this  family,  that  means  an  addi- 


tional tax  of  $112  a  year,  so  now  we 
are  talking  about  $254  a  year,  and  now 
we  are  talking  $112  a  year. 

Let  us  go  one  stop  further  and  talk 
about  one  other  thing  here,  the  Medi- 
care tax.  The  same  family,  and  this 
bill  raises  the  Medicare  tax  on  up  so 
that  people  who  make  $100,000  a  year 
pay  for  it.  This  family  who  makes 
somewhere  between  $50,000  and 
$60,000  a  year  gross  would  pay  an  ad- 
ditional. I  estimate,  $145  a  year;  254, 
112,  145,  and  finally  the  excise  taxes. 

If  we  consider  that  all  families  are 
going  to  pay  this  excise  tax,  and  let  us 
say  this  family  of  four  pays  35  cents  a 
day,  35  cents  a  day  every  day  of  the 
year,  $120  a  year.  That  comes  to  a 
grand  total,  ladies  and  gentlemen,  of 
$636  a  year  for  the  family  with  a  tax- 
able income  of  $44,800  a  year. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAXTON.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  and 
in  showing  how  this  package  does  tax 
heavily  the  middle  class. 

I  think  it  is  important  for  folks  who 
sit  down  at  the  breakfast  table  to  work 
out  their  own  taxes,  if  they  go  to  their 
form  1040  and  line  37,  they  have  tax- 
able income  of  $44,800,  under  the 
Democrat  plan  you  lose  your  right  to 
index  inflation  into  your  tax  brackets. 

What  that  means,  very  simply,  to 
the  average  guy  or  the  average  lady 
making  out  her  taxes,  she  is  going  to 
pay  under  the  Democrat  plan  more 
taxes  at  the  rate  of  28  percent,  and 
she  is  going  to  be  multiplying  the 
amount  of  money  that  is  taxed  less  at 
the  rate  of  15  percent,  meaning  she  is 
going  to  be  paying  more  taxes. 

Under  this  example  that  the  gentle- 
man has  given  of  a  family  with  $44,800 
in  taxable  income,  very  simply,  that 
family  is  going  to  be  paying  $254  more 
under  the  Democrat  plan  than  under 
current  law,  and  current  law  includes 
the  Repubican  package  which  had  no 
tax  increase. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  West  Virginia  [Mr. 
Wise]. 

Mr.  WISE.  Mr.  Chairman.  I  started 
out  3  weeks  ago.  and  I  voted  no  on  the 
original  proposal  like  many  of  the 
people  in  this  Chamber.  I  wanted  a 
budget  badly,  but  I  could  not  live  with 
a  bad  budget. 

I  think  that  today  we  have  before  us 
a  package  that  is  much  more  equitable 
and  much  more  fair.  I  note  with  inter- 
est that  many  of  us  were  involved  in 
that  process  on  both  sides  of  the  aisle, 
and  the  issue  was  to  cut  $500  billion 
over  5  years  through  a  combination  of 
tax  increases,  yes,  and  spending  cuts. 
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Yet  today  I  hear  complaints  from 
the  other  side  because  they  were  not 


permitted  to  offer  a  rule  or  amend- 
ment that  would  have  not  have  met 
that  obligation,  but  would  have  only 
cut  $410  million. 

So.  we  are  here  today,  trying  to  push 
forward  the  same  kind  of  goals  that 
we  all  were  focusing  on  only  a  few 
weeks  ago.  I  wish  there  were  a  video 
replay  to  play  because  I  am  listening 
to  a  lot  of  those,  who  last  time  were 
prepared  to  accept  tax  increases,  sud- 
denly become  bom  again  no-taxers. 
Apparently,  the  gas  tax  was  OK  for 
some  Members  on  the  other  side  of 
the  aisle  last  time.  It  is  not  OK  today. 
Apparently  those  other  taxes  were  the 
most  regressive,  they  were  OK.  They 
were  not  OK  today.  I  think  we  need  to 
focus  on  the  fact  that  the  tax  package 
before  Members  today  is  more  equita- 
ble, and  particularly  does  ask  those  in 
the  upper  income  brackets  who  are 
presently  paying  the  same  percentage 
of  their  income,  to  be  paying  a  fairer 
percentage.  That  it  does  do  that,  that 
it  does  raise  the  same  amount  of 
money  that  President  Bush  signed  off 
on  just  a  few  weeks  ago.  and  that  the 
Republican  and  Democratic  leaders 
signed  off  on. 

So.  Mr.  Chairman,  as  I  look  at  this 
package  before  Members,  about  90 
percent  of  it  is  roughly  the  same.  I 
think  the  American  people  should 
know  that.  We  are  talking  about  enti- 
tlement cuts  agreed  on.  Medicare  cuts 
agreed  on,  and  the  fight  is  over  taxes. 
One  group  says  we  can  have  no  taxes. 
I  wish  I  could  live  in  La-La  Land.  I 
wish  it  were  possible  to  do  that.  How- 
ever, even  the  President  of  the  United 
States  ponied  up  to  the  bar  and  recog- 
nized the  need  for  new  taxes.  So  then 
the  question  becomes,  and  it  seems  the 
sole  question  is,  who  pays  those  taxes. 
I  believe  it  is  time  for  those  who  have 
not  been  paying  their  fair  share,  and 
the  tables  illustrate  that,  to  begin 
paying  it. 

Yes.  the  tax  burden  will  be  spread 
across  all,  but  it  will  be  spread  across 
the  upper  income  for  the  first  time, 
much  more  significantly,  than  it  ever 
has.  Those  persons  paying  over 
$200,000  a  year. 

I  think  it  is  also  important  to  point 
out  that  the  other  side  wants  to  focus 
on  the  domestic  discretionary  account, 
that  is  public  investment.  My  senior 
Senator  from  West  Virginia  says  that 
is  the  runt  puppy  of  the  budget  for 
many  years.  Indeed,  it  is  $326  billion 
below  the  baseline  today.  The  defense 
budget,  I  might  add.  is  over  $560  bil- 
lion above  the  baseline  for  1980.  In 
1980  the  public  investment  was  3.6 
percent  of  the  gross  national  product. 
Today  it  is  2  percent. 

Therefore.  I  would  urge  that  we  pass 
this  package  today.  I  think  it  is  impor- 
tant to  the  country. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Edwards],  the  distin- 
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guished  chairman  of  the  Republican 
Policy  Committee. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  oppose  this  bill.  First,  be- 
cause it  does  not  contain  enough 
spending  cuts.  Second,  because  it  con- 
tains higher  taxes  for  every  American. 
I  will  say  this.  The  Democratic  plan 
is  a  fair  plan.  I  have  heard  it  suggested 
that  it  is  not  fair.  It  is  fair.  It  hits  ev- 
erybody. It  hits  the  rich.  It  hits  the 
middle  income.  It  hits  the  poor.  It  hits 
everybody  across  the  board. 

The  Democratic  solution  to  the  defi- 
cit ^  to  have  the  American  taxpayer 
tighten  his  belt  so  the  Federal  Gov- 
ernment can  just  keep  spending  more 
money.  Where  are  the  spending  cuts 
in  this  bill?  The  American  people  keep 
insisting  that  we  in  the  Congress  need 
to  do  something  about  Federal  spend- 
ing. We  need  to  bring  Federal  spend- 
ing under  control.  So  where  are  the 
spending  cuts  in  this  bill?  The  Demo- 
crats were  not  able  to  make  any  real 
cuts  that  did  not  come  out  of  defense. 
The  Republican  plan,  I  say  that  in 
quotes  because  the  Democrats  did  not 
allow  the  Republican  plan  even  to  be 
offered  on  the  floor  today,  the  Repub- 
lican plan  would  have  contained  $8.7 
billion  in  nondiscretionary  cuts  in  the 
first  year.  $66  billion  over  5  years. 
That  is  money  taken  out  of  Federal 
programs  out  of  the  bureaucracy,  out 
of  foreign  aid.  Nothing.  The  Demo- 
crats could  not  find  anything.  We  cut 
Defense  spending  by  $170  billion  over 
5  years.  We  cut  $10  billion  in  foreign 
aid.  The  Democratic  package  could  not 
even  cut  a  dime  from  foreign  aid  while 
they  are  busy  raising  taxes  on  the 
American  people.  The  Republican  al- 
ternative, which  was  not  able  to  be  of- 
fered, would  have  given  Members  the 
opportunity  to  cut  almost  $400  billion 
in  Federal  spending  over  5  years  with- 
out raising  taxes.  The  Democrats 
could  not  find  any  nonentitlement 
programs  that  need  cutting,  except 
Defense. 

What  the  Democrat  bill  does  offer  is 
increased  taxes.  Despite  all  these  years 
of  experience  that  would  show  that  in- 
creased Federal  taxes  only  lead  to  in- 
creased Federal  spending,  this  piece  of 
legislation  is  very  stark  proof  that  the 
Democrats  in  this  body  have  not 
learned  this  lesson.  The  taxes  in  this 
bill  are  of  the  most  regressive  nature 
and  hit  the  hardest  those  who  can 
afford  them  the  lease.  To  the  Ameri- 
cans who  drive  to  work.  Democrats  in 
the  House  offer  a  100-percent  gas  tax 
increase  over  2  years  on  top  of  the  dra- 
matic p.-ice  increases  they  have  al- 
ready had  to  endure.  To  other  Ameri- 
cans, they  offer  excise  taxes.  More 
taxes  on  everything.  To  all  Americans, 
the  Democrats  offer  increased  income 
taxes  by  not  indexing  the  tax  brack- 
ets. 

Finally,  let  me  just  say  that  this  bill 
is  worthy  of  opposition  for  no  other 
reason  than  the  restrictive  nature  of 


the  debate  which  the  Democrats  im- 
posed a  gag  rule.  Not  only  can  the 
Democrats  imposed  a  gag  rule.  Not 
only  can' the  Democrats  not  think  of  a 
way  to  reduce  the  deficit  except  by 
raising  the  taxes  of  the  American 
people,  they  even  prevent  the  presen- 
tation of  an  alternative  so  that  we  can 
reduce  the  deficit  without  taxes. 

Because  of  the  elements  in  this  bill, 
because  of  the  restrictive  nature 
which  shuts  off  debate  in  the  most  im- 
portant part  of  it,  cutting  spending,  we 
in  the  Republican  Party  have  only  two 
choices.  We  can  either  vote  against 
this  package  or  we  can  say  to  the 
American  people  that  we  have  aban- 
doned the  plan  to  cut  spending.  We 
will  go  along  with  the  tax  increase.  My 
friends,  we  are  not  going  to  do  that. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  myself  1  minute. 

The  gentleman  continues  to  refer  to 
the  fact  that  somehow  we  are  going  to 
deal  with  the  deficit  crisis  and  not 
have  to  confront  the  issue  of  revenues. 
The  fact  is  that  the  President  himself 
has  recognized  that  reality,  and  even 
the  Republicans  in  the  other  body,  to 
their  credit,  are  willing  to  accept  that 
responsibility  and  are  sitting  down 
now  and  designing  a  package  that  is 
made  up  of  spending  restraints  and 
revenues.  They  are  not  running  away 
from  that  challenge. 

It  is  time  that  the  Members  on  that 
side  recognize  the  same  responsibility 
and  confront  it.  Do  not  run  for  the 
back  doors.  Stay  here.  Debate  the 
issues,  and  make  the  tough  choices  in 
all  of  these  areas. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Kentucky  [Mr. 
MazzoliI. 

Mr.  MAZZOLI.  Mr.  Chairman,  let 
me  first  of  all  salute  my  friend  from 
California  [Mr.  Panetta]  on  a  job  very 
well  done,  a  courageous  effort.  We  are 
proud  of  the  gentleman.  I  would  also 
like  to  include  in  this  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  who 
will  soon  be  leaving  this  Chamber,  for 
his  good  work  throughout  the  20  years 
I  have  served  with  him. 

Perhaps  if  I  had  been  on  the  Com- 
mittee on  Rules  I  would  have  fash- 
ioned a  different  rule,  but  the  fact  is 
we  are  where  we  are,  and  we  have  to 
move  the  process  forward.  We  have 
two  very  distinct  challenges  facing 
Members.  We  have  to  meet  the  Friday 
night  budget  deadline  in  order  to 
avoid  a  shutdown  of  government,  but 
we  have  to  avoid  that  shutdown  in  the 
right  way.  We  have  to  pass  a  fair  and 
equitable,  and  balanced  budget. 

The  budget  before  Members  today, 
with  the  Rostenkowski  amendment 
which  will  be  offered  later  today,  does 
give  Members  that  type  of  a  budget.  It 
spreads  the  tax  load.  I  think,  equitably 
and  evenly  across  the  income  classes. 
It  reduces  the  burden  on  the  recipi- 
ents of  Medicare.  It  eliminates  the  so- 
called    growth    package   which    really 


was  a  euphemism  for  a  series  of  loop- 
holes that  would  have  made  the  1986 
Tax  Act  look  like  swiss  cheese.  Finally, 
among  other  things,  it  creates  a  cap- 
ital gains  reduction,  but  it  targets  it; 
for  middle  income  people. 

I  therefore  support  the  Democratic 
proposal,  and  hope  the  Chamber  does 
and  that  the  President  will  sign  it  into 
law. 

I  realize  that  many  Americans  are 
impatient  and  restless  with  this 
budget  process.  This  is,  however,  more 
than  just  simply,  as  the  coaches  say, 
about  the  budgetary  Xs  and  O's.  This 
is  more  than  reaching  the  bottom  line. 
This  is  a  struggle  for  the  heart  and 
soul  of  our  party,  for  the  heart  and 
soul  of  the  Republican  Party.  It  is  a 
struggle  to  set  the  direction  and  tempo 
of  American  society  into  the  next  cen- 
tury. 

This  is  not  going  to  be  decorous  or 
pretty  or  tidy  debate.  But.  I  think  we 
will  look  back  on  this  as  a  job  well 
worth  the  effort. 

The  CHAIRMAN.  The  Chair  would 
advise  that  the  gentleman  from  Cali- 
fornia [Mr.  Panetta]  has  1  hour  and 
3^2  minutes  remaining,  and  the  gentle- 
man from  Minnesota  [Mr.  Frenzel] 
has  1  hour  and  7'/2  minutes  remaining. 
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Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Alabama  [Mr.  Calla- 
han]. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Minnesota 
for  yielding  me  this  time. 

Mr.  Chairman,  the  media  is  seeming 
to  spotlight  on  several  issues  and  the 
debate  today  is  revolving  around  sever- 
al issues,  primarily  income  tax  in- 
creases on  the  American  people. 

The  emphasis  is  on  who  is  responsi- 
ble for  what,  whose  fault  is  where? 

But  let  me  tell  you,  there  are  a  hun- 
dred other  provisions  in  this  bill  of 
which  the  American  people  are  un- 
aware. 

Not  one  Member  of  this  body  has 
read  the  final  package  we  are  to  vote 
on  today.  Among  other  things,  it  re- 
quires that  the  American  businessman 
be  placed  under  a  bounty  system,  be- 
cause it  requires  the  OSHA  to  go  out 
and  raise  $1.2  billion  in  new  revenues 
and  penalties.  That  is  just  an  example 
of  what  we  are  going  to  be  faced  with 
if  you  do  not  give  us  the  opportunity 
to  introduce  a  substitute  bill,  which  we 
know  you  are  not  going  to  do. 

So  let  me  encourage  my  colleagues 
to  vote  this  measure  down  today,  and 
give  us  the  opportunity  to  come  forth 
with  a  package  that  the  American 
people  can  understand. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, what  we  are  seeing  today  is  the 
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explosion  of  two  economic  myths  per- 
petuated by  Republican  policy  over 
the  last  decade. 

First  there  was  the  promise  of  "read 
my  lips,  no  new  taxes." 

Second,  the  promise  of  lower  taxes 
for  the  wealthy  through  a  massive 
capital  gains  tax  break.  When  the 
President  retreated  from  the  first  and 
renounced  his  pledge  of  no  new  taxes, 
he  clutched  to  his  bosom  the  second. 
Both  were  bad  policy. 

Now  they  are  turning  out  to  be  bad 
politics. 

Republicans  are  being  hoisted  on 
their  own  petards.  They  are  sowing 
dissension  in  their  ranks  and  being  ex- 
posed as  the  champions  of  the  rich.  It 
is  a  consummation  devoutly  deserved. 

Unfortunately,  the  Nation  is  also 
suffering.  At  a  time  when  we  should 
be  seriously  attacking  the  budget 
crisis,  the  Republicans  are  scrambling 
to  put  Humpty-Dumpty  together 
again  with  a  package  that  dodges  the 
issues,  and  indeed  once  again  repudi- 
ates the  President. 

The  President  has  continually  shift- 
ed his  position  and  now  the  House  Re- 
publicans come  forth  with  a  shifty 
proposal  that  is  a  fig  leaf,  a  fig  leaf 
that  fails  to  mask  their  inability  to 
meet  the  deficit  reduction  targets  be- 
cause they  cannot  stomach  taxing  the 
rich. 

There  they  go  again.  Read  their  lips, 
they  say.  No  new  taxes.  But  I  say, 
once  renounced,  twice  clearly  political 
propaganda. 

Democrats  are  united  because  we 
have  faced  up  to  our  responsibilities, 
told  the  American  people  the  truth 
and  produced  a  plan  that  is  real  deficit 
reduction  and  is  fair. 

I  call  on  my  colleagues  on  the  other 
side  of  the  aisle  and  the  President  to 
join  us  these  next  3  days  for  the  good 
of  the  country. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  the  myth 
that  the  Democrats  are  the  party  of 
fairness,  the  defenders  of  the  little 
guy  against  the  depredations  of  the 
Republican  rich,  needs  a  dose  of  cold 
reality. 

What  is  fair  about  delaying  the  in- 
dexing of  tax  rates?  Who  gets  hurt? 
Not  the  wealthiest  1  million  taxpayers. 
They  lost  their  personal  exemptions 
back  in  1986;  but  as  Dracula  arises 
from  the  coffin  at  dusk,  so  does  brack- 
et creep  rise  from  the  dead  as  Demo- 
crat darkness  falls  on  the  taxpayers  of 
America.  Bracket  creep,  a  favorite  tool 
of  the  tax-and-spend  school  of  govern- 
ment, was  buried  under  President 
Reagan.  Now  it  is  back  and  it  is  going 
to  drain  $36  billion  from  low-  and 
middle-income  America. 

For  example,  a  married  couple  with 
two  children  with  a  taxable  income  of 
$34,000,  hardly  opulent,  hardly  a 
bloated   bondholder,   a  malefactor  of 


great  wealth,  would  pay  taxes  in  1991 
of  $5,100,  but  that  is  under  present 
law.  Under  the  new  Democrats  law  he 
would  pay  $5,413.50,  an  increase  of 
$313.50,  more  than  6  percent. 

Is  that  protecting  the  little  guy?  Is 
that  protecting  the  middle-income 
person? 

This  will  be  a  permanent  tax  in- 
crease, even  if  indexing  is  deferred 
only  1  year. 

My  friends,  there  is  a  tax  revolt  out 
there  in  America  and  some  of  us  seem 
unwilling  or  unable  to  understand  this 
hard  reality.  The  Democrats  are  ad- 
dicted to  spending  and  taxes  and  they 
support  their  habit  by  more  and  more 
taxes. 

Mr.  Chairman,  I  hope  the  American 
people  understand  who  is  on  their  side 
and  who  is  on  the  side  of  fraud  and 
myth. 

Let  us  look  at  another  example,  for- 
eign aid.  Now.  the  Democratic  package 
does  not  touch  foreign  aid.  The  Re- 
publican package,  which  unfortunate- 
ly will  not  see  the  light  of  day.  freezes 
foreign  aid.  At  least  it  is  a  benign  cut. 

Now,  we  are  supposed  to  get  a  peace 
dividend  because  the  Soviet  Union  is 
no  longer  our  major  adversary.  Why 
does  not  the  peace  dividend  transcend 
the  defense  budget  and  reach  into  for- 
eign aid?  If  there  ever  was  an  unpopu- 
lar program  among  Americans,  it  is 
foreign  aid.  Could  we  not  do  some- 
thing in  that  field  to  save  the  belea- 
guered taxpayer?  I  think  we  could. 
The  Democrats  think  we  cannot. 

Mr.  MOODY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  Wisconsin  [Mr. 
Moody]. 

Mr.  MOODY.  Mr.  Chairman.  I  say 
to  my  friend,  the  gentleman  from  Illi- 
nois [Mr.  Hyde],  I  understand  from 
staff  that  the  numbers  between  the 
Republican  package  and  the  Demo- 
cratic package  on  foreign  aid  are  virtu- 
ally identical.  It  is  fun  to  pander  on 
foreign  aid.  I  do  not  suggest  my  friend 
is  doing  that. 

Mr.  HYDE.  Did  the  gentleman  say 
pander  on  foreign  aid? 

Mr.  MOODY.  It  would  be  fun  to  do 
so. 

Mr.  HYDE.  I  have  always  supported 
foreign  aid.  I  believe  in  foreign  aid, 
but  I  think  the  peace  dividends  ought 
to  occur  there  too. 

Mr.  MOODY.  The  Republican  and 
the  Democratic  packages  are  the  same 
on  foreign  aid. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Chairman.  I  rise 
in  support  of  the  resolution. 

Mr.  Chairman,  there  has  been  a 
great  deal  of  discussion,  particularly 
about  how  Democrats  cannot  make 
any  savings  except  in  the  defense  area. 

Now,  I  note  that  the  Energy  and 
Commerce  Committee  generated  a  $44 


billion  in  savings,  but  I  wanted  to  go 
beyond  that  and  talk  in  a  more  specif- 
ic way  about  finding  savings  in  the 
social  programs  in  the  country. 

In  looking  at  this  issue,  it  seems  to 
me  the  question  is  how  can  you  find 
the  savings  in  the  social  programs 
without  hurting  the  very  poor,  those 
who  live  in  the  shadows  of  our  com- 
munities. This  bill  does  that.  In  par- 
ticular, it  does  it  by  finally  taking  on 
some  of  the  most  powerful  lobbies  in 
Washington  that  have  basically  gotten 
a  free  ride  all  through  the  1980's.  For 
example,  all  through  the  eighties  the 
drug  companies  have  taken  advantage 
of  the  Medicaid  Program.  They  have 
charged  one  price  to  large,  private 
buyers  like  private  hospitals  and 
health  maintenance  organizations, 
they  got  a  great  price.  Medicaid,  how- 
ever, was  charged  a  lot  more.  The  drug 
companies  basically  stiffed  the  Medic- 
aid Program.  No  large  buyer  of  medi- 
cine would  pay  the  price  that  Medicaid 
has  been  paying. 

In  this  legislation,  we  finally  correct 
that.  Instead  of  cutting  once  more 
those  on  a  very  low  income  or  the 
rural  hospitals  or  the  inner-city  facili- 
ties, this  bill  goes  after  the  drug  lobby. 
It  is  high  time.  The  bill  saves  $2.1  bil- 
lion by  finally  getting  for  Medicaid  the 
best  price  on  the  medicine  it  buys.  I 
think  that  is  an  example  of  how  we 
ought  to  make  savings.  There  has  been 
a  lot  of  talk  about  how  Democrats 
can't  make  any  savings  in  the  social 
programs,  but  the  Record  shows  oth- 
erwise. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Indiana  [Mr. 
Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing to  me  this  time. 

The  gentleman  from  California  indi- 
cated awhile  ago  that  those  who  are 
working  on  a  tax  package  that  will 
meet  our  crisis  are  statesmen.  Well,  let 
us  look  at  the  facts. 

Over  the  past  10  years,  we  have  gone 
from  $599  billion  in  tax  revenues  to 
$1.2  trillion,  more  than  double.  We  are 
getting  $80  billion  a  year  right  now  in 
new  tax  revenues  without  a  tax  in- 
crease, but  that  is  not  enough. 

Here  is  what  they  want  to  do.  They 
want  to  raise  income  taxes  by  $93.6 
billion;  overall  taxes,  $180  billion. 

Now.  what  does  that  mean  to  the  av- 
erage American  families,  not  the  rich, 
but  average  American  families? 

D  1550 

To  a  married  couple  with  two  chil- 
dren, it  is  going  to  increase  their  tax  li- 
ability $313.50  per  year.  To  a  single 
person  making  only  $21,000  a  year,  it 
is  going  to  increase  his  tax  liability  or 
her  tax  liability  $151.50  per  year.  For  a 
family  of  four  making  $44,800.  it  is 
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going   to   increase   their  tax   liability 
$631  a  year. 

But  that  is  not  the  whole  story,  my 
friends.  It  is  going  to  take  $180  billion 
out  of  Americas  buying  power.  That 
means  they  will  not  buy  $180  billion 
worth  of  TV  sets,  automobiles,  refrig- 
erators, or  clothes.  And  when  they  do 
not  buy  those  products,  that  means  we 
are  not  going  to  produce  those  prod- 
ucts, and  if  we  do  not  produce  those 
products,  the  people  that  work  on  the 
assembly  lines  are  going  to  put  out  of 
work. 

For  each  1  percent  of  new  employ- 
ment, it  costs  the  American  taxpayer 
$40  billion  out  of  the  Treasury.  This  is 
a  recession  move  the  Democrats  are 
talking  about.  It  is  a  major  tax  in- 
crease that  is  going  to  put  this  country 
into  a  deep  bottomless  recession,  and 
it  is  their  fault  and  they  are  telling 
you  it  is  good  for  America. 

I  tell  you  it  is  baloney. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman,  what  the  gentleman 
failed  to  refer  to  is  the  $300  billion 
deficit,  the  $3.2  trillion  national  debt 
that  is  robbing  the  American  people  of 
their  future.  That  is  what  counts,  that 
is  what  needs  to  be  addressed.  That  is 
what  the  gentleman  has  avoided. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  chairman  of  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, in  our  democratic  system  we 
solve  the  Nation's  problems  by  shop- 
ping in  a  marketplace  of  ideas.  The 
bigger  the  problem,  the  more  ideas  we 
generally  have  to  pick  from. 

Mr.  Chairman,  the  budget  is  a  big 
problem,  a  very  big  problem.  And  not 
surprisingly  the  marketplace  of  ideas 
for  deficit  reduction  is  crowded  and 
noisy. 

The  provision  reported  out  of  the 
Ways  and  Means  Committee  without 
recommendation  as  part  of  budget  rec- 
onciliation represents  a  modestly  im- 
proved version  of  the  Budget  summit 
agreement  which  this  Chamber  reject- 
ed October  5.  You  will  recall  that  the 
chief  complaint  against  the  summit 
agreement  was  that  it  was  unfair,  plac- 
ing too  much  of  the  burden  of  deficit 
reduction  on  the  backs  of  those  least 
able  to  bear  it. 

The  committee  reported  package  re- 
pairs the  more  glaring  flaws  of  the 
summit.  First,  it  reduces  by  $10  billion 
the  harsh  provisions  relating  to  Medi- 
care beneficiaries,  without  abandoning 
the  summit  objective  of  achieving  sig- 
nificant cuts  in  spending. 

The  package  also  lowers  by  1  cent 
the  gasoline  excise  tax  increase  which 
was  included  in  the  summit  agree- 
ment, while  eliminating  the  tax  on 
home  heating  oil  entirely.  And  it  drops 
a  provision  that  would  have  required  a 
2-week  waiting  period  before  unem- 
ployed persons  could  receive  compen- 


sation. The  guiding  motive  behind 
making  both  of  these  changes  was  to 
promote  equity. 

Finally,  the  Ways  and  Means  Com- 
mittee's reported  bill  strips  away  from 
the  summit  agreement  $19  billion  of 
revenue-losing  provisions.  This  is, 
after  all.  a  plan  to  reduce  the  deficit, 
not  to  make  it  bigger. 

The  summit  agreement  included  a 
collection  of  so-called  small  business 
growth  incentives  that  no  one  liked. 
They  were  intended  to  promote  eco- 
nomic growth.  But  the  only  growth 
these  proposals  would  spark  is  growth 
in  the  tax-shelter  industry. 

The  one  revenue-losing  provision 
from  the  summit  which  the  committee 
retained  was  the  expaiision  of  the 
earned  income  tax  credit.  This  provi- 
sion is  designed  to  ease  the  pain  of 
deficit  reduction  on  America's  poorest 
people.  Poor  people  did  not  benefit 
from  the  excesses  which  created  the 
deficit.  We  see  no  reason  to  ask  them 
to  pay  for  the  fiscal  cleanup. 

Mr.  Chairman,  we  are  fast  approach- 
ing ihe  time  when  we  will  have  to 
make  a  decision  on  whether  we  are  se- 
rious about  reducing  the  deficit.  The 
deficit  debate  has  divided  us  like  no 
other  issue  in  recent  memory.  This  di- 
vision has  yet  to  be  resolved. 

With  this  thought  in  mind,  the 
Ways  and  Means  Committee  reported 
this  package  without  recommendation. 
We  believe  that  the  deficit  issue 
should  not  be  settled  either  in  seclud- 
ed military  quarters  or  by  a  select  few. 

Mr.  Chairman,  my  guess  is  that  the 
committee-reported  provisions  are  ev- 
eryone's second  choice.  Everyone 
seems  to  have  a  better  idea.  But,  Mr. 
Chairman,  it  is  not  clear  whether  any 
of  these  better  ideas  can  successfully 
run  the  gamut  of  the  legislative  proc- 
ess. 

This  will  not  be  our  last  vote  on  a 
budget  deficit  package.  Whatever  the 
outcome  of  future  votes,  it  is  impor- 
tant that  we  send  the  message  to  the 
American  people,  to  the  markets,  and 
to  the  world  that  we  are  serious  about 
the  need  for  significant  deficit  reduc- 
tion. Nothing  less  than  our  own  credi- 
bility—the health  of  our  economy— 
the  standard  of  living  of  future  gen- 
erations—nothing short  of  the  nation- 
al interest  is  at  stake. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  I'/z  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  one  of  the  greatest  trage- 
dies of  this  debate  that  has  been  going 
on  for  the  past  several  weeks  is  the 
creation  of  what  appears  to  be  some- 
what of  a  victory  for  my  colleagues  on 
the  Democratic  side  of  the  aisle.  They 
have  been  winning  this  us-versus-them 
battle.  The  class  warfare,  this  soak- 
the-rich  mentality  which  has  had  a 
great  deal  of  success  in  the  media. 


Well,  our  colleague,  the  gentleman 
from  New  Jersey  [Mr.  Saxton],  has 
very  well  outlined  the  fact  that  this  is 
not  an  us-versus-them  package.  It  is 
one  which  clearly  is  going  to  penalize 
greatly  that  middle-income  wage 
earner. 

He  used  in  his  outline  his  analysis  of 
the  Form  1040  with  the  family  of  four 
with  a  taxable  income  of  $44,800.  He 
shows  that  the  increase  will  be  $639 
for  that  family  of  four. 

I  also  want  to  point  to  the  fact  that 
my  great  friend  from  California,  the 
chairman  of  the  Committee  on  the 
Budget  [Mr.  Panetta],  has  done  a 
superb  job  of  talking  about  the  issue. 

My  friend  from  California  has 
talked  about  the  fact  that  we  need  to 
step  up  and  address  the  issue  of  taxes. 
Very  clearly,  if  we  look  at  the  past 
four  decades,  for  every  $1  tax  increase, 
we  increased  spending  by  $1.58.  We 
were  supposed  to  have  $3  in  spending 
cuts  for  every  $1  in  tax  increase  in  the 
early  part  of  the  last  decade.  Unfortu- 
nately, this  package  continues  that 
pattern  of  increasing  spending  even 
greater  than  we  increase  taxes. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Dan- 
nemeyer], 

Mr.  DANNEMEYER.  Mr.  Chairman 
and  Members,  I  rise  in  opposition  to 
the  tax  increase  package  prepared  by 
our  Democratic  friends.  I  am  just 
amused  at  the  different  estimates  that 
have  been  made  by  the  people  on  the 
Democratic  side  about  the  Republican 
package  that  they  have  not  seen  fit  to 
even  make  in  order. 

But  the  one  element  that  this  insti- 
tution lacks  is  a  sense  of  discipline  to 
restrain  spending.  The  American 
public  can  easily  determine  for  them- 
selves which  party  is  on  which  side. 
Our  Democratic  friends  clearly  believe 
we  Americans  are  undertaxed. 

That  is  nonsense.  We  are  just  spend- 
ing too  much. 

I  have  a  chart  here  that  shows  what 
would  have  happened  to  the  existing 
deficit  that  this  year  will  increase  our 
national  debt  by  some  $364  billion,  if 
we  had  just  observed  limiting  spending 
increases  in  the  decade  of  the  1980's  to 
the  CPI. 

It  shows  clearly  that  had  we  fol- 
lowed just  that  simple  discipline  in 
1987.  the  budget  would  have  come  into 
surplus.  The  reality  is  that  outlay  in- 
creases in  1980  over  the  preceding  year 
were  17.5  percent,  for  instance,  and  in 
1981  over  1980,  13.9  percent.  Skipping 
down  to  1985,  11  percent  over  1984; 
indeed  1990  over  1989,  10.6  percent. 

The  CPI  increase  all  during  these 
years  was  averaging  far  less  than  half 
of  that. 

When  you  look  at  the  voting  records 
of  my  colleagues  on  the  Democratic 
side,  you  will  find  time  after  time  they 
have  voted  against  modest  reductions 
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in  spending  proposals  by  limiting  the 
increase  in  the  rate  of  inflation. 

This  is  the  alternative  we  should 
pursue. 

Mr.  PANETTA.  Mr.  Chairman,  1 
yield  3  minutes  to  the  gentlewoman 
from  Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  I  thank  the  chair- 
man for  yielding. 

Mr.  Chairman,  the  American  public 
has  rightly  become  outraged  with  12 
years  of  borrow-and-spend.  credit  card 
economies,  when  the  rich  went  on  a 
spree  of  high  living  and  working 
America  paid  for  it. 

I  am  excited  about  what  we  are 
going  to  do  today  in  this  House.  I  am 
excited  about  today's  Democratic 
budget  proposal.  It  is  a  good  deal  for 
working  America,  and  for  our  Nation's 
elderly.  The  Democratic  proposal  fi- 
nally is  going  to  make  the  rich  pay 
their  fair  share  and  provides  long-term 
investment  in  working  America's 
future— in  small  business,  in  timber, 
and  in  home  ownership. 

Over  the  past  decade  the  rich  have 
gotten  richer  and  working  America 
has  paid  for  it.  The  Republican 
agenda  for  the  past  10  years  has  been 
to  cut  investment  in  America's 
future— to  cut  education,  law  enforce- 
ment, health  care,  and  roads  and 
bridges  while  the  incomes  of  60  per- 
cent of  working  America  have  virtual- 
ly stood  still.  At  the  same  time,  the 
wealthiest  Americans  now  enjoy  an  in- 
crease in  their  income  of  87  percent. 
It's  time.  Mr.  Chairman,  to  tell  the 
richest  1  percent  in  this  country  that 
their  party  is  over. 

The  American  people  have  sent  a 
clear  message  to  the  Bush  administra- 
tion and  to  Republicans— working  fam- 
ilies are  not  going  to  take  it  in  the  gut 
to  bail  out  the  wealthy.  If  the  Presi- 
dent closes  down  Government  again,  it 
will  be  because  he  wants  to  protect  the 
wealthy.  The  Democrats  are  not  going 
to  put  up  with  this  blatant  favoritism 
for  the  rich. 

I  am  excited.  This  House  of  Repre- 
sentatives is  going  to  stand  up  fo^ 
working  America  today! 

D  1600 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Washington  [Mr. 
Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  the  so-called  compromise 
agreement  was  rejected.  So.  like  it  or 
not.  now  is  the  chance  to  offer  other 
alternatives  on  deficit  reduction.  But 
the  alternative  that  Republicans 
wanted  to  offer  was  not  allowed  to  be 
offered.  That  alternative  responded  to 
the  American  people  by  saying  we 
should  get  deficit  reduction  with  a 
hard  freeze  on  discretionary  domestic 
spending.  Instead,  all  we  are  asked  to 
consider  is  the  Democratic  alternative 
which  calls  for  increases  in  domestic 
discretionary    spending    and    does    it 


through  increasing  taxes,  not  just  on 
the  rich,  but  on  a  typical  middle-class 
family,  at  a  rate  of  $610  a  year.  Most 
of  that  is  an  increase  in  income  tax  be- 
cause of  the  elimination  of  an  infla- 
tion adjustment  for  the  personal  ex- 
emption and  an  elimination  of  an  in- 
flation adjustment  for  tax  brackets. 

Mr.  Chairman,  this  package  should 
be  rejected,  and  we  should  get  the  op- 
portunity to  offer  a  deficit  reduction 
package  that  emphasizes  spending  re- 
straint. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  Hampshire  [Mr. 
Smith]. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
Florio-Dukakis  tax  plan. 

Mr.  Chairman,  in  framing  the  issue  I 
say,  "If  you  vote  yes,  you  vote  to  raise 
$160  billion  in  taxes.  If  you  vote  no, 
you  vote  to  allow  us  to  cut  spending  by 
$410  billion  without  any  new  taxes." 

I  say  to  the  American  people. 
"Watch  how  your  Congressman  votes. 
Watch  very  carefully." 

The  Democrats  say  their  plan  taxes 
the  rich.  Let  us  see  who  pays  these 
taxes. 

I  say  to  my  colleagues.  "If  you  are  a 
married  couple  with  two  children  and 
a  taxable  income  of  $34,000  in  1991. 
you  will  pay  $313.50  more  in  taxes 
under  this  plan."  That  is  really  sock- 
ing it  to  the  rich. 

Let  us  see  who  else  is  rich  according 
to  the  liberal  Democrats.  They  say, 
"You  are  rich  if  you  take  an  income 
tax  exemption  for  your  kids,  you  are 
rich  if  you  smoke  cigarettes,  if  you 
drink  beer,  and  if  you  buy  an  airplane 
ticket.  You  are  also  rich  if  you  are 
single  and  your  taxable  income  is 
$21,000.  In  that  case  your  taxes  will  in- 
crease by  5  percent." 

Then  there  is  the  upper  rich,  not  to 
be  confused  with  the  rich.  According 
to  the  liberal  Democrats,  if  one  files 
jointly  and  their  taxable  income  ex- 
ceeds $78,000.  they  are  super  rich. 

Let  us  see  a  show  of  hands.  How 
many  of  my  super  rich  colleagues  who 
are  voting  for  the  Democrat  plan  who 
will  be  earning  $125,000  next  year  are 
willing  to  give  their  25  percent  pay 
raise  to  the  super  poor? 

I  say  to  my  colleagues.  "Come  on. 
You  are  super  rich.  I  don't  see  any- 
body raising  their  hand." 

Mr.  Chairman,  I  say  to  the  American 
people.  "Beware  $160  billion  tax  in- 
crease on  every  working  man  and 
woman.  Watch  how  your  Congressman 
votes.  You  can  pay  them  back  in  No- 
vember." 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  myself  30  seconds. 

I  say.  Watch  how  your  Congressman 
votes,  because  the  test  will  be  whether 
that  Congressman  votes  for  a  fair 
package,  for  the  deficit  reduction,  and 
not  one  that  just  puts  the  burden  on 
the  middle  class  and  the  poor. 


Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Wisconsin  [Mr. 
Moody]. 

Mr.  MOODY.  Mr.  Chairman,  2 
weeks  ago  this  Chamber  rejected  by 
about  60  percent  on  both  sides  a  so- 
called  bipartisan  summit  package  that 
by  almost  any  measure  was  not  fair.  It 
had  heavy  hits  on  the  middle  class  on 
top  of  10  years  of  hits  through  the 
payroll  taxes  and  other  ways.  It  has 
heavy  blows  on  Medicare  patients.  It 
hit  home  heating  oil  and  imposed  a  2- 
week  delay  on  unemployment  compen- 
sation. Meanwhile  it  had  almost  no 
sacrifice  in  that  package  requested  of 
the  wealthy.  In  fact,  there  were  $12 
billion  in  tax  giveaways  for  "growth" 
and  another  $4  billion  in  so-called 
energy  incentives. 

However,  Mr.  Chairman,  today  we 
have  a  chance  to  pass  a  very  fair  pack- 
age. Both  the  bare  bones  package  re- 
ported out  by  the  Committee  on  Ways 
and  Means  without  recommendation 
and  the  Democratic  substitute  are  far 
more  fair  than  the  summit  package. 
And  they  are  real.  They  meet  the  $500 
billion  requirement  of  the  President, 
unlike  the  Republican  plan  which  does 
not.  The  Republican  plan  claims  to  cut 
only  $400  billion,  or  only  80  percent  of 
the  assignment.  In  fact  the  reconcilia- 
tion portion  of  the  Republican  plan, 
which  we  are  debating  today,  only 
meets  its  assignment  by  about  50  per- 
cent. 

Mr.  Chairman,  the  Democratic  alter- 
native before  ^s  today  Is  fair.  It  puts  a 
10-percent  surtax  on  taxable  incomes 
over  $1  million.  It  asks  those  who 
make  over  $200,000  a  year  to  pay  a  flat 
33  percent  of  tax  rate  at  the  very  top 
rather  than  dropping  down  to  28  per- 
cent, as  they  now  do.  It  softens  the  hit 
on  Medicare,  removes  the  home  heat- 
ing fuel  hit.  removes  the  2-week  wait- 
ing period  on  unemployment  compen- 
sation, and  removes  altogether  the  in- 
crease in  gasoline  tax— a  heavy  part  of 
the  excise  package  we  rejected  2  weeks 
ago. 

The  key  fact,  I  say  to  my  colleagues, 
is  that  the  Democratic  alternative  of 
the  Committee  on  Ways  and  Means  is 
the  first  package  of  all  the  packages 
being  considered,  that  asks  the 
wealthy  to  pay  a  greater  proportionate 
sacrifice  than  the  middle  class.  Every 
other  package  fails  that  test.  I  hope 
everyone  will  bear  in  mind  this  critical 
fact. 

I  urge  adoption  of  the  Democratic 
alternative  deficit  reduction  package. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Chairman.  I  thank 
the  gentleman  from  Minnesota  [Mr. 
Frenzel],  my  colleague,  for  yielding. 

Mr.  Speaker,  I  think  at  the  outset  it 
is  important  for  us  to  understand  that 
we  are  currently  today  being  taxed  in 
this  Nation   at   record,   all-time-high 
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levels  in  the  history  of  this  Republic. 
The  fact  of  the  matter  is,  we  are  not 
undertaxed,  we  are  overtaxed,  and  at  a 
critical  time  when  to  add  to  that  prob- 
lem we  are  threatened  by  a  fragile 
economy. 

Back  in  January  1987,  when  our 
former  Speaker.  Jim  Wright,  was  first 
elected,  he  was  reported  in  the  Wash- 
ington Post  as  to  a  statement  he  made 
before  a  Democratic  caucus  when  he 
was  urging  a  major  $65  billion  tax  in- 
crease at  that  time.  Some  of  the 
Democrats,  understandably,  were 
dragging  their  feet,  and  they  reminded 
him  that  we  Republicans  accused  the 
Democrats  of  being  the  party  of  tax- 
and-spend.  According  to  the  Post  arti- 
cle, Jim  Wright  says,  ■Well,  it  is  true. 
We  are  the  party  of  tax-and-spend. 
That  is  why  people  sent  us  here." 

As  my  colleagues  know.  I  would  love 
to  campaign  against  the  opponent  who 
gets  out  in  the  hustings  with  me,  who 
says.  -Vote  for  me.  folks,  and  I  will  tax 
you,  and  I  will  spend  your  money." 

There  is  some  wisdom  to  Jim 
Wrights  analysis,  however.  As  my  col- 
leagues know,  according  to  the  Wright 
analysis,  one  quotes.  "Tax  the  rich." 
because  they  are  all  Republicans: 
right?  And  then  it  is  dispensed  to  fa- 
vored groups  out  there,  beneficiaries, 
to  win  votes  in  November.  But  the  fact 
of  the  matter  is,  if  my  colleagues  ana- 
lyzed the  components  of  the  tax  pack- 
age, it  taxes  the  rich,  to  be  sure.  They 
go  into  a  fourth  bracket  now.  43  per- 
cent bracket,  if  they  make  $1  million  a 
year.  That  is  going  to  raise  $7.6  billion. 
But  let  us  look  at  some  of  the  other 
components.  The  fact  of  the  matter  is. 
the  only  people  who  will  be  hit  by  a 
freeze  on  indexation  are  people  de- 
fined as  lower  and  middle  income 
brackets.  That  is  over  a  $17  billion  hit 
there  for  just  indexation  freeze— 1 
year. 

Who  is  going  to  suffer  the  most 
through  the  gas  tax?  Seventy-eight 
percent  of  the  people  in  the  lowest 
income  brackets  commute  to  work. 
Again,  it  is  a  hit  on  the  people  most  se- 
verely in  the  lowest  income  brackets. 

Beer  and  cigarette  taxes.  $15.5  bil- 
lion; aviation  excise  tax  because  we 
know  only  the  rich  fly  on  airplanes. 
$12  billion;  $10  billion  from  State  and 
local  employees:  $5  billion  on  a  5-year 
extension  of  the  unemployment 
surtax. 

To  be  sure,  we  are  creating  a  situa- 
tion here  where  the  rich  may  get  a 
shot,  and  that  can  be  dramatized,  but 
it  is  the  middle  and  lower  income 
brackets  that  are  going  to  take  the 
biggest  hit.  and  I  urge  Members  to 
reject  this  continuation  of  business  as 
usual. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Ben- 
nett). 

Mr.  BENNETT.  Mr.  Chairman,  we 
have  a  responsibility  to  act.  The  com- 


mittee has  done  a  good  job  in  bringing 
before  us  a  way  in  which  we  can  act 
and  act  intelligently. 

I  feel  the  greatest  mistake  this  coun- 
try ever  made  in  any  one  piece  of  legis- 
lation was  the  1981  tax  bill,  which 
gave  great  benefits  to  large  corpora- 
tions and  individuals  who  are  very 
wealthy  and  got  an  undue  gift  from 
the  Federal  Government. 

Now.  lest  anybody  accuse  me  of 
being  antirich.  at  one  time  when  I  was 
a  young  lawyer  in  my  firm  we  repre- 
sented people  like  Alfred  I.  Du  Pont. 
Edward  Bok.  Charles  Doering.  among 
the  most  wealthy  people  in  this  coun- 
try. I  never  met  one  of  them  that  did 
not  feel  like  he  should  pay  his  just 
taxes.  So  do  not  bash  the  rich.  The 
rich  are  willing  to  make  their  proper 
contribution.  At  the  present  time  they 
do  not  do  so.  This  bill  will  make  an 
effort  in  that  direction. 

Finally,  before  I  close,  I  want  to  say 
to  Members  that  all  the  tribulations 
we  are  having  here  today  are  not 
going  to  solve  the  fiscal  situation  of 
our  country.  There  is  only  one  way  in 
which  the  fiscal  situation  in  our  coun- 
try can  be  solved,  and  that  is  to  elimi- 
nate programs. 

We  have  a  lot  of  programs,  and  I  am 
not  talking  about  reducing  programs,  I 
am  talking  about  cutting  out  pro- 
grams, even  good  programs.  We  had 
an  excellent  opportunity  the  other 
day  to  cut  out  the  arts  and  human- 
ities. We  also  have  programs  like  com- 
munity development  funds,  the  mass 
transit  funds,  and  things  like  that. 
These  programs  are  good  programs 
but  are  essentially  local  in  nature.  The 
people  are  in  an  antigovernment 
mood.  They  are  antigovernment.  and 
have  an  antitax  point  of  view.  They  do 
not  want  to  have  big  government. 

We  are  not  answering.  The  country 
is  not  giving  the  answer  that  it  should 
to  our  constituents.  The  answer  that 
our  constituents  want  is  less  govern- 
ment. They  have  a  right  to  ask  for 
that.  Thomas  Jefferson,  the  founder 
of  our  party,  said  those  who  are  gov- 
erned best  are  governed  least.  That  is 
something  we  ought  to  be  hearing 
today  in  1990. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman,  demagog 
long  enough  and  you  start  believing 
your  own  demagogy.  The  Democrats 
assume  that  Americans  are  stupid. 
The  Democrats  say  that  we  are  here 
because  Reaganomics  has  destroyed 
our  economy.  Mr.  Chairman.  Ameri- 
cans are  not  stupid.  They  have  lived 
during  Reaganomics.  They  remember 
that  policies  like  the  Democratic  pro- 
posal we  have  before  us  today  de- 
stroyed our  economy  under  Carter. 
After  getting  only  a  small  few  of  his 
proposals,  President  Reagan  was  re- 
sponsible for  lowering  interest  rates, 
arresting    inflation,    and    creating    23 


million  new  jobs  during  the  longest 
growth  period  in  our  history. 

Our  deficits  are  created  by  spending, 
not  by  too  little  revenues.  Let  us  reject 
demagogy  and  look  at  the  facts. 

Our  revenues  have  gone  up  since 
1981  by  $500  billion,  but  our  spending 
has  gone  up  by  over  $700  billion.  It  is 
spending  that  is  the  problem,  not  too 
few  revenues.  Revenues  have  risen  by 
7.5  percent  and  spending  by  9  percent 
over  the  last  10  years. 

Americans  are  not  stupid.  The 
Democrats  say  the  rich  are  not  paying 
enough.  Let  us  look  at  the  IRS  figures. 
They  do  not  demagog.  They  know  who 
owns  what  and  what  they  pay. 

The  top  1  percent  of  income  in  this 
Nation  pay  25  percent  of  the  total 
income  taxes  paid  in  this  country.  The 
top  5  percent  of  income  in  this  Nation 
pay  43  percent.  The  top  10  percent  of 
income  in  this  country  pay  over  55 
percent  of  the  income  taxes  collected 
in  this  country. 

Indeed,  the  biggest  target  of  the 
Democrat  revenge,  the  65.000  taxpay- 
ers with  over  $1  million  in  income, 
who  represent  only  6/lOOths  of  1  per- 
cent of  all  taxpayers,  not  only  paid  11 
percent  of  all  the  taxes  paid,  but  they 
paid  41.3  percent  of  the  total  revenue 
increase  in  1988.  This  means  that  the 
Democrats  and  their  allies,  like  the 
Kevin  Phillipses  of  the  world,  are  en- 
gaged in  the  most  astonishing  and  de- 
structive, not  to  mention  irresponsible, 
level  of  distortion  on  this  issue.  The 
result  could  be  catastrophic  for  our 
economy. 

The  package  before  us  is  based  on 
demagogy,  and  not  on  facts.  This  is  a 
very  important  week  for  America.  We 
can  choose  the  failed  economics  of  the 
Carter  years  that  almost  destroyed 
this  country,  or  we  can  reject  this 
package  and  come  back  to  the  real 
problem,  spending.  We  can  take  the 
Republican  economics  of  cutting 
spending,  increasing  growth  and  jobs, 
and  rejecting  raising  taxes  on  middle- 
income  America. 

Mr.  Chairman,  this  package  will  de- 
stroy our  economy  if  it  becomes  law. 
Let  us  vote  it  down. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  myself  10  seconds. 

Mr.  Chairman,  if  I  might  say  to  the 
gentleman  from  Texas  [Mr.  DeLay],  it 
has  been  the  last  10  years  of  Republi- 
can policies  that  have  brought  us  to 
the  point  where  we  have  to  confront  a 
record  deficit.  That  is  the  problem  we 
need  to  confront  at  this  time. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  distinguished  gentleman  from  Mis- 
sissippi [Mr.  Montgomery),  the  chair- 
man of  the  Committee  on  Veterans' 
Affairs. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  "rise  in  support  of  the  Omnibus 
Reconciliation  Act  for  fiscal  year  1991. 
I  want  to  commend  the  chairman  of 
the  Budget  Committee  Leon  Panetta 


for  a  job  well  done.  Veterans  have 
been  asked  to  help  our  Nation  reduce 
a  tremendous  budget  deficit,  and  I  l)e- 
lieve  they  are  willing  to  do  their  fair 
share. 

Pursuant  to  the  reconciliation  in- 
structions contained  in  the  budget  res- 
olution, the  Committee  on  Veterans' 
Affairs  met  on  Friday  and  adopted  a 
package  that  CBO  estimates  will  save 
$627  million  in  fiscal  year  1991  and 
$3,602,000,000,  during  the  next  5  fiscal 
years.  Our  committee  is  in  full  compli- 
ance with  the  instructions  contained 
in  the  budget  resolution. 

The  committee  faced  the  dilemma  of 
weighing  our  budget  directives  against 
our  responsibility  to  millions  of  veter- 
ans who  are  depending  on  us  to  pre- 
serve and  protect  their  benefits.  I  be- 
lieve the  committee  met  both  objec- 
tives effectively,  responsibly  and 
fairly. 

We  carefully  studied  every  VA  pro- 
gram to  determine  where  these  reduc- 
tions or  revenue  enhancements  might 
be  implemented  to  cause  the  least 
strain  on  the  VA  and  on  veterans  who 
use  its  services. 

In  my  opinion,  these  savings  can  be 
absorbed  without  undue  hardship  on 
any  one  VA  program  or  on  veterans 
who  receive  benefits  and  use  VA  serv- 
ices. Most  changes  in  current  law 
would  be  prospective  and.  therefore, 
would  protect  current  beneficiaries.  It 
is  a  package  which  I  believe  veterans 
generally  will  understand. 

A  627-million-dollar  cut  in  entitle- 
ments and  increased  revenues  in  the 
current  fiscal  year  1991  budget  is  a 
substantial  amount;  however,  it  is 
better  than  the  alternative— $1.2  bil- 
lion under  Gramm-Rudman  sequestra- 
tion. Our  veterans'  benefits  system 
simply  could  not  bear  such  an  enor- 
mous blow  to  its  budget. 

I  support  the  savings  proposals 
before  us.  not  because  they  cut  veter- 
ans' programs.  I  support  them  because 
they  will  help  avert  a  national  disas- 
ter. That  is  exactly  what  we  face 
unless  we  get  control  of  the  budget 
deficit.  We  can  no  longer  continue 
down  the  same  path  of  fiscal  irrespon- 
sibility. 

The  Committee  on  Veterans'  Affairs 
has  complied  with  the  mandate  of  the 
House  and  I  believe  we  have  done  our 
best  to  come  up  with  a  proposal  that 
will  not  unduly  impact  our  Nation's 
veterans. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  2'/2  minutes  to  the  gentleman 
from  North  Carolina  [Mr.  McMillan). 

Mr.  McMillan  of  North  Carolina. 
Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  and  congratulate  him  on 
the  excellent  work  he  has  done,  as 
well  as  the  gentleman  from  Mississippi 
(Mr.  Montgomery). 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Democratic  alternative.  As  an 
original  supporter  of  the  summit 
agreement,  it  is  no  pleasure  to  point 


out  that  this  Democratic  proposal  has 
predictably  moved  too  heavily  to  more 
unfair  taxes  to  solve  the  deficit.  The 
Republican  substitute,  which  would 
have  achieved  some  $25  billion  more  in 
spending  reductions,  has  been  ruled 
out  of  the  floor  debate. 

There  were  two  flaws  in  the  original 
summit  agreement;  one  was  Medicare, 
which  has  been  corrected  by  all  par- 
ties. Second,  the  possible  weight  of 
excise  taxes  on  middle-income  people. 

The  American  people  must  be  made 
aware  that  the  Democratic  proposal 
we  are  considering  today  would  dra- 
matically increase  the  tax  burden  on 
middle-income  American  taxpayers, 
while  it  purports  to  "soak  the  rich." 

The  second  largest  tax  increase  in 
the  Democratic  bill  is  postponing  tax 
indexation,  which  raises  $36  billion 
over  5  years,  not  on  the  rich,  but  on 
working  Americans. 

For  the  middle-income  American 
who  did  not  want  to  pay  roughly  $14 
more  per  year  in  cigarette  taxes  or  $29 
more  per  year  in  beer  excise  taxes,  this 
Democratic  proposal  will  add  on  this 
'indexation  tax"  on  the  order  of 
$313.50  more  for  a  couple  with  two 
children  and  taxable  income  of  $34,000 
per  year.  So  much  for  tax  fairness. 

Mr.  Chairman,  I  supported  the  origi- 
nal budget  summit  because,  above  all 
of  the  conflicting  special  interests,  the 
American  people  expect  us  to  solve  the 
deficit  problem,  and  to  do  it  fairly  and 
now.  Political  posturing  is  expected 
and  appropriate  at  the  beginning  of 
the  budget  process,  or  in  campaigns, 
but  the  time  for  fun  and  games  is  over. 
The  expectation  of  the  American 
people  now  is  for  a  solution. 

Mr.  Chairman,  I  am  under  no  illu- 
sions as  to  what  the  result  of  this  vote 
is  going  to  be  today.  The  tax  raisers 
will  get  their  way.  But  I  hope  that  the 
resulting  conference  will  act  in  the  na- 
tional interest  and  produce  an  agree- 
ment that  will  attract  a  bipartisan  ma- 
jority in  this  House  with  a  bill  that 
the  President  can  sign. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania 
[Mr.  Coyne). 

Mr.  COYNE.  Mr.  Chairman.  I  rise  in 
support  of  the  Democratic  fairness  al- 
ternative. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  de  la 
Garza),  the  chairman  of  the  Commit- 
tee on  Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
appreciate  very  much  the  opportunity 
to  speak  briefly  on  this  issue,  and  want 
to  commend  the  gentleman  from  Cali- 
fornia [Mr.  Panetta),  the  chairman  of 
the  Committee  on  the  Budget,  who  is 
also  a^  distinguished  member  of  the 
Committee  on  Agriculture,  and  all  of 
the  Members  who  have  worked  very, 
very  diligently  in  this  endeavor  on 
both  sides  of  the  aisle. 


Mr.  Chairman,  this  year's  long  and 
difficult  budget  process  has  placed 
many  unpleasant  choices  before  us. 
Perhaps  for  no  other  committee  have 
these  choices  been  more  difficult  and 
painful  than  for  the  Committee  on  Ag- 
riculture which  I  chair. 

The  budget  resolution  calls  for  agri- 
culture spending  to  be  reduced  by 
$L022  billion  in  fiscal  1991  and  a  total 
of  $13,627  billion  over  the  next  5 
years. 

I  come  to  the  floor  in  support  of  the 
omnibus  budget  reconciliation  bill  and 
to  briefly  explain  the  agriculture  title 
and  what  it  contributes  to  the  deficit 
reduction  package  and  what  it  means 
for  American  farmers. 

For  4  long  days  last  week  the  mem- 
bers of  the  Committee  on  Agriculture 
struggled  in  our  individual  party  cau- 
cuses, in  a  small  bipartisan  ad  hoc 
group,  and  finally  back  to  the  full 
conmiittee  to  come  up  with  a  reconcili- 
ation package. 

This  was  the  most  troubling  and  the 
most  painful  budget  debate  we  have 
ever  experienced  in  the  Agriculture 
Committee.  You  just  can't  reduce 
farm  spending  by  25  percent  from  our 
baseline  levels  without  inflicting  pain 
on  somebody.  We  put  proposals  on  the 
table,  debated  them,  tore  them  apart, 
and  put  them  back  together  again. 

We  argued  about  how  to  maintain 
equity  among  the  commodities  as  we 
made  these  cuts.  We  had  to  settle  on 
cuts  that  hit  the  corn  farmers,  the 
wool  and  dairy  producers,  the  cotton 
farmer,  the  wheat  producer,  the  tobac- 
co farmers,  and.  yes.  even  the  much- 
maligned  honey  producer  in  as  equita- 
ble manner  as  possible. 

But  we  made  these  cuts.  We  did  it  in 
an  equitable  and  as  fair  a  manner  as 
possible.  And  most  importantly,  Mr. 
Chairman,  the  Committee  on  Agricul- 
ture developed  a  bipartisan  reconcilia- 
tion package. 

Mr.  Chairman,  I  want  to  take  this 
opportunity  to  thank  Mr.  Madigan  of 
Illinois,  the  committee's  ranking  Re- 
publican, for  his  work,  his  cooperation, 
and  his  willingness  to  have  the  com- 
mittee work  in  unison.  We  met  the 
reconciliation  targets  and  we  both  put 
our  names  on  the  letter  that  was  sent 
to  the  Budget  Committee  notifying 
Chairman  Panetta  of  our  committee's 
action. 

But  more  importantly.  I  want  to 
thank  the  members  of  the  Agriculture 
Conmiittee  for  their  long  hours  of 
work,  their  bipartisan  spirit,  and  yes, 
their  strength  in  making  the  tough 
choices  we  faced. 

Mr.  Chairman,  the  agriculture  title 
of  this  reconciliation  bill  achieves 
spending  reduction  totaling  $1.2  bil- 
lion fiscal  1991,  and  $13.6  billion  over 
the  next  5  years. 

How  real  are  these  cuts?  Mr.  Chair- 
man, these  cuts  are  very  real.  Our  pro- 
posal reduces  the  amount  acreage  eli- 
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gible  for  Government  income  support 
payments.  On  top  of  that,  our  propos- 
al changes  the  way  we  calculate  these 
deficiency  payments. 

The  net  result  is  that  we  are  cutting 
the  level  of  Goverrunent  support  of 
farmers  by  25  percent  from  our  base- 
line and  a  25-percent  cut  in  our  farm 
bill. 

Mr.  Chairman,  no  other  group  of 
Americans  is  giving  up  so  much  for 
deficit  reduction. 

All  the  program  commodities  are 
sharing  in  these  cuts.  Wheat,  corn, 
feed  grains,  cotton,  and  rice  are  all 
taking  a  hit. 

Dairy  and  honey  producers  are 
taking  a  hit.  Even  the  farm  programs 
that  operate  at  no  Government  cost, 
but  receive  Government  protection, 
are  sharing  in  this  burden  too:  the 
sugar  cane  and  sugar  beet,  tobacco, 
and  peanut  farmers. 

Mr.  Chairman,  these  are  real  cuts. 
Income  support  for  American  farmers 
is  being  cut  because  there  is  nowhere 
else  to  cut  to  meet  our  deficit  reduc- 
tion goals. 

Mr.  Chairman.  I  will  note  that  this 
reconciliation  language  amends  the 
House-passed  farm  bill.  At  about  4 
o'clock  this  morning  House  and  Senate 
conferees  on  the  farm  bill  reached 
agreement  on  a  5-year  reauthorization 
of  our  farm  commodity,  agricultural 
research,  conservation,  food  stamps, 
and  agricultural  trade  programs. 

This  legislation  blends  with  the  poli- 
cies agreed  to  in  that  bill  and  will,  as 
called  for  in  the  budget  resolution, 
reduce  the  spending  in  that  bill  25  per- 
cent below  our  baseline  levels. 

None  of  the  changes  we  make  in  the 
agricultural  title  of  reconciliation  were 
made  easily.  This  $13.6  billion  package 
comes  on  top  of  the  more  than  $30  bil- 
lion we  have  been  required  to  reduce 
agriculture  spending  by  since  1981. 

Finally.  I  want  to  bring  to  my  col- 
leagues" attention  a  clause  contained 
in  the  agriculture  section.  That  clause 
states  that  changes  called  for  in  this 
reconciliation  package  shall  cease  to 
be  effective  on  July  1.  1992,  if  legisla- 
tion to  implement  an  agricultural 
trade  agreement  resulting  from  the 
Uruguay  round  of  GATT  is  not  en- 
acted by  June  30.  1992. 

Mr.  Chairman,  the  Committee  on 
Agriculture  added  this  clause  with  the 
concurrence  of  the  chairman  of  the 
Budget  Committee.  Mr.  Panetta.  to 
send  a  signal  to  our  trade  competitors. 
That  message  is  that  we  will  not  uni- 
laterally disarm  American  agriculture 
in  the  face  of  unfair  subsidies  and 
trade  barriers  by  other  nations.  In  this 
budget  document  we  are  committed  to 
altering  our  domestic  policies  to  meet 
budget  constraints,  but  we  will  not  do 
this  without  the  protection  of  an 
international  trading  agreement. 

Mr.  Chairman.  I  hope  my  colleagues 
will  recognize  that  if  you  don't  think 
that  agriculture  is  not  being  treated 


fairly  in  this  budget  process,  you  will 
at  least  admit  that  we  are  bearing  a 
disproportionate  share  of  deficit  re- 
duction. 

I  remind  my  colleagues  that  if  you 
abolish  the  entire  Department  of  Agri- 
culture—and that  would  include  food 
stamps,  nutrition  programs,  research, 
and  extension— you  would  reduce  the 
Federal  budget  by  only  4  percent.  All 
of  the  money  we  spend  on  farm  price 
support  programs— what  is  often  char- 
acterized in  the  press  as  the  "subsidy 
for  farmers" —amounts  to  less  than  1 
percent  of  the  total  trillion-dollar-plus 
Federal  budget. 

What  we  seem  to  forget  is  that  farm 
programs  have  enabled  us  to  be  the 
best-fed  people  in  the  history  of  the 
world,  and  for  the  least  amount  of  dis- 
posable income  of  any  major  industri- 
alized country. 

In  the  package  before  us  today,  we 
have  tried  to  meet  our  reconciliation 
instructions  in  a  way  that  is  as  fair  as 
possible  to  farmers.  We  have  tried  to 
do  so  without  disrupting  program  ob- 
jectives. But.  without  question,  this 
package  severely  alters  the  structure 
of  farm  programs. 

The  little  line  that  barely  shows  up 
on  a  chart  showing  farm  spending  as 
part  of  the  Federal  budget  just  shrunk 
out  of  sight. 

D  1620 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
Ballenger]. 

Mr.  BALLENGER.  Mr.  Chairman,  at 
this  time  of  economic  anguish  here  in 
the  United  States,  on  the  verge  of  a  re- 
cession, the  worst  thing  we  can  do  is  to 
raise  taxes.  The  Democrat  reconcilia- 
tion package  includes  $93.6  billion  in 
tax  increases  that  will  shrink  credit, 
raise  interest  rates,  and  guarantee 
that  recession. 

With  layoffs  occurring  everywhere 
in  the  United  States,  you  would  think 
this  tax  sacrifice  asked  of  the  Ameri- 
can people  would  be  supported  by  a 
decrease  in  the  size  of  the  Federal 
Government.  With  our  troops  in  the 
field,  the  only  cuts  in  the  Democrat 
package  are  in  defense.  The  rest  of  the 
Government  continues  to  grow. 

This  is  obviously  the  opposite  of 
what  the  American  voter  wants.  I 
hope  the  voters  recognize  this  before 
the  election  and  before  the  depths  of 
the  recession  created  by  this  Democrat 
package. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  and  30  seconds  to  the 
gentleman  from  Oregon  [Mr.  Denny 
Smith],  a  member  of  the  Committee 
on  the  Budget. 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
taxpayers  know  that  this  is  a  recipe 
for  disaster.  This  economy  cannot  take 
a  tax  increase  as  planned  by  the  House 
Ways  and  Means  Committee.  We 
should  not  even  be  in  this  position. 


If  we  had  frozen  the  growth  in 
spending,  the  budget  would  be  bal- 
anced now.  A  fair  and  simple  ap- 
proach, stop  the  growth  in  the  Federal 
bureaucracy.  Even  starting  this  year 
we  could  get  substantial  savings,  a  $77 
billion  increase  in  revenue  from  eco- 
nomic growth.  That  could  be  applied 
to  the  deficit  for  deficit  reduct  on  and 
would  eliminate  the  deficit  in  4  to  5 
years. 

Instead,  the  free  spending  by  the 
Democrats  continues.  Even  under  this 
much  ballyhooed  deficit  reduction 
package,  we  have  a  $15  billion  increase 
in  discretionary  spending.  We  have  a 
$50  billion  increase  in  entitlements.  It 
completely  wipes  out  any  advantage  of 
increase  in  revenue  from  a  productive 
economy. 

The  President  may  buy  off  on  this 
package,  but  I  refuse  to  swallow  this 
package.  This  package  of  Democrat  as- 
sumptions. Democratic  provisions,  and 
Democrat  philosophies  of  government 
is  about  to  raise  taxes  over  $170  billion 
first  and  then  ask  questions  later. 

My  opposition  is  not  an  attempt  to 
protect  any  segment  of  our  economy. 
No  new  taxes  means  no  taxes  for 
anyone,  not  the  largest  tax  bill  ever 
devised.  The  costs  are  passed  on  to  the 
taxpayers  at  every  opportunity,  but 
our  Government  gets  no  smaller.  This 
is  business  as  usual. 

Behind  my  no-new-taxes  stance  are 
some  fundamental  assumptions:  Less 
government;  not  more.  People  should 
be  given  the  opportunity  and  incentive 
to  make  their  own  decisions  about 
their  own  lives.  Before  throwing  more 
money  at  this  huge  bureaucracy,  we 
must  make  it  more  responsive. 

I  urge  my  colleagues  to  vote  no  on 
this  proposal.  We  need  a  flexible 
freeze  on  spending.  Balance  the 
budget  with  no  new  taxes. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly], 

Mrs.  KENNELLY.  Mr.  Chairman, 
this  is  an  important  afternoon.  We 
vote  on  hundreds  of  matters  in  this 
Chamber  afternoon  after  afternoon. 
But  this  vote  is  particularly  important 
because  it  is  going  to  affect  the  people 
of  this  Nation  for  a  long  time. 

It  is  not  an  easy  vote.  When  we  are 
talking  about  increasing  taxes  and  cut- 
ting programs,  it  is  very  difficult.  This 
vote  is  going  to  make  the  people  in  our 
districts  unhappy,  people  who  are  just 
trying  to  make  ends  meet  and  do  not 
need  any  new  taxes.  But  the  process 
must  go  forward. 

I  went  home  this  weekend  and  here 
is  what  my  people  told  me:  "Go  back 
there.  Do  what  you  have  to  do.  Get  a 
budget. " 

Recently  we  watched  on  television, 
as  many  of  our  people  did  at  home, 
the  program  on  the  Civil  War.  It  was  a 
difficult   time   then,   but   there   were 


people  in  this  Chamber  like  there  are 
today  that  made  the  process  work. 
Last  night  they  covered  on  television 
Watergate  again.  A  difficult  time,  but 
again  there  were  people  who  made  the 
process  work. 

This  time  is  no  different.  Deficit  re- 
duction is  hard  but  we  must  do  it. 

Also,  let  me  point  out,  Mr.  Chair- 
man, some  of  my  constituents  say  pass 
a  budget  because  your  f*resident,  my 
President,  the  President  of  all  of  us 
should  focus  his  attention  on  the 
Middle  East.  He  should  not  be  worry- 
ing about  whether  he  is  going  to  close 
down  the  Government  again  or  what- 
ever he  is  not.  He  should  be  worrying 
about  making  sure  that  we  resolve  the 
situation  in  the  Middle  East,  diplo- 
matically or  economically,  but  so  that 
we  do  not  find  ourselves  in  a  war  that 
he  did  not  have  his  total  attention  on, 
which  of  course  he  wants  to  have. 

The  third  reason  I  think  we  have  to 
say  something  this  afternoon  why  this 
is  not  so  embraceable  is  the  fact  that 
Congress  has  only  had  a  few  weeks  to 
try  to  put  this  package  back  together. 
Of  course,  in  January  we  had  the 
budget,  and  then  we  had  the  summit, 
and  then  we  had  the  mini-summit,  but 
what  we  have  before  us  today  is  prob- 
ably by  far  the  fairest  budget  we  can 
do.  I  really  think,  Mr.  Chairman,  we 
have  to  get  a  majority  of  the  votes  this 
day,  get  it  into  conference  and  get  it 
out  again,  and  go  home. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  California  (Mr.  Roh- 
rabacherI. 

Mr.  ROHRABACHER.  Mr.  Chair- 
man, America  has  two  alternatives— 
we  are  told  the  Republican  alternative 
doesn't  meet  the  President's  deficit  re- 
duction challenge.  So  the  House  won't 
even  have  the  chance  to  vote  on  it. 

We  are  told  the  Democratic  alterna- 
tive is  better,  even  though  its  support- 
ers obviously  don't  think  it  can  with- 
stand head  on  head  competition. 

Mr.  Chairman,  contrary  to  what  we 
are  being  told  the  Republican  alterna- 
tive lowers  the  level  of  deficit  spend- 
ing. The  Democratic  tax  and  spend 
proposal  will  do  little  work  than  tax  us 
into  recession,  leaving  us  with  a  higher 
level  of  deficit  spending. 

The  Republican  proposal  is  pro- 
growth,  antirecession,  and  encom- 
passes spending  controls  and  process 
reform. 

The  Democratic  plan  is  soak  the  rich 
rhetoric,  then  business  as  usual  tax, 
spend,  and  decline.  Anyone  who  be- 
lieves this  antiprogress  and  anti-take- 
home-pay  scheme  will  actually  reduce 
the  deficit  should  be  in  the  market  for 
cheap  junk  bonds  or  a  gulf-view  condo 
in  Kuwait. 

The  Democrat  plan  will  push  the 
economy  over  the  edge  and  when  we 
are  in  recession  and  the  deficit  mush- 
rooms they  will  be  pointing  fingers,  in- 
stead of  looking  in  mirrors. 


The  Republican  alternative  keeps 
faith  with  the  taxpayers  and  with  the 
retirees,  and  with  the  young  people 
who  will  be  looking  for  meaningful 
employment  •  *  •  young  people  who 
will  be  taxed  out  of  jobs  by  the  Demo- 
crat tax  and  spend  scheme. 

Its  time  to  quit  trying  to  mobilize 
support  for  high  tax  programs  by  cul- 
tivating envy.  The  Republicans  have  a 
positive  alternative,  let's  bring  down 
the  deficit  by  controlling  spending, 
not  raising  taxes. 

The  American  people  are  not  fooled 
by  all  this  tax  the  rich  rhetoric.  The 
Democrats  have  been  in  control  of  this 
House  for  decades.  All  the  tax  hikes 
and  loopholes  were  not  put  in  place  by 
the  Republican  minority.  We  cannot 
even  get  our  bill  on  the  floor  for  an 
honest  vote. 

Finally,  next  year  when  our  people 
are  suffering  recession,  they  will  know 
who  to  blame  for  no  jobs  and  increas- 
ing deficits,  it  will  be  the  Democrat 
Party  who  refused  even  to  permit  an 
alternative  from  being  considered,  who 
will  bare  the  blame.  And  all  your  talk 
about  the  wicked  1980's  won't  change 
the  fact  that  you  have  taken  America 
back  to  the  depressing  1970's. 
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Mr.  PANETTA.  Mr.  Chairman,  I 
yield  myself  15  seconds  just  to  make 
clear  that  the  Republicans  were  not 
denied  the  opportunity  to  offer  an 
amendment.  They  were  denied  the  op- 
portunity to  offer  an  amendment  that 
did  not  meet  the  numbers. 

They  could  have  fashioned  it  in  any 
way  they  wanted  as  long  as  they  met 
the  numbers.  So  this  is  not  the  issue 
of  whether  or  not  they  had  the  oppor- 
tunity to  offer  an  amendment. 

We  wanted  them  to  offer  one  that 
met  the  numbers  that  the  President 
wanted  us  to  achieve  in  terms  of  defi- 
cit reduction. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Maryland  [Mr. 
McMillen]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman,  I  rise  in  support  of  the  Ros- 
tenkowski  amendment  and  want  to 
commend  the  gentleman  from  Califor- 
nia. 

As  had  been  said  many  times  today, 
it  is  not  a  perfect  agreement.  Passing 
it  sends  a  signal  to  the  world  that  we, 
in  fact,  can  govern  and  that  we  can 
govern  with  fairness.  Remember,  my 
Republican  colleagues,  the  outline  of 
what  the  President  and  the  Democrat- 
ic leadership  agreed  to,  $350  billion  in 
spending  cuts  over  5  years  and  $150 
billion  in  revenue.  We  must  make  sure 
that  we  enforce  that  formula. 

I  would  like  to  refute  a  couple  of  ar- 
guments that  have  been  made  on  the 
other  side  that  spending  is  out  of  con- 
trol over  the  last  9  years.  If  we  look  at 
a  chart  from  the  Congressional 
Budget  Office,  we  will  see  that  inter- 
est has  grown  in  the  last  9  years  by 


146  percent.  This  is  the  reason  why  we 
have  a  deficit.  The  S&L  scandal,  the 
HUD  scandal  are  costing  this  Govern- 
ment billions  of  dollars,  and  the  1981 
tax  cut  that  eroded  the  revenue  base 
of  the  Federal  Government  is  costing 
us  billions  of  dollars. 

In  fact,  if  we  look  at  this  chart,  look 
at  outlays  minus  interest,  true  spend- 
ing, spending  has  grown  by  59  percent, 
but  revenues  have  gone  up  by  65  per- 
cent, so  clearly  spending  has  not  been 
out  of  control.  The  fact  is  we  do  not 
have  enough  revenue,  and  that  is  what 
the  President  has  agreed  on. 

We  must  be  realistic.  Let  us  put 
away  our  electioneering,  our  partisan- 
ship and  move  forward  with  a  budget. 

The  second  point  I  would  like  to 
make  is  that  if  we  add  this  tax  in- 
crease of  $150  billion  that  the  Presi- 
dent has  agreed  on,  somehow  we  are 
going  to  thrrfw  this  country  into  a  re- 
cession. We  are  talking  about  $19  bil- 
lion in  1991,  less  than  2  percent  of  the 
budget  of  the  U.S.  Government,  not 
only  next  year,  but  through  the  5 
years.  If  that  throws  this  country  into 
a  recession,  this  country  is  in  a  lot 
worse  shape  than  I  thought  it  was, 
and  it  means  that  we  ought  to  do 
something  serious  about  the  deficit 
today. 

That  is  why  I  urge  the  passage  of 
the  Rostenkowski  package. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman,  the  distinguished 
chairman  of  the  Committee  on  the 
Budget  spoke  a  moment  ago  and  said 
that  our  amendment  did  not  conform 
to  the  summit  agreement. 

I  must  tell  the  Members  that  there 
is  nothing  that  is  being  presented  on 
this  floor  that  conforms  to  the  summit 
agreement.  The  committee  bill  and 
the  Rostenkowski  amendment  do  not 
conform. 

I  must  further  tell  the  Members 
that,  based  against  the  CBO  baseline, 
there  is  no  alternative  today  that  ex- 
ceeds $500  billion  or  reaches  it.  It  is 
only  the  expanded  summit  baseline 
that  makes  this  package  before  us 
equal  to  $500  billion  savings. 

The  reason  it  makes  $500  billion  is 
because  the  majority  was  willing  to 
take  the  baseline  from  the  summit, 
and  to  take  $500  billion  from  the 
summit,  but  not  to  take  the  rest  of  the 
summit  agreements. 

What  they  are  telling  us  is,  "You 
cannot  offer  an  amendment  unless 
you  do  the  same  dumb  things  we 
Democrats  have  done."  We  Republi- 
cans are  unwilling  to  do  that,  and  we 
will  let  the  public  decide  whether  it 
was  fair  for  them  not  to  let  us  offer 
our  amendment  or  not.  We  are  not 
going  to  let  Democrats  decide  what 
was  fair. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  distinguished  gentleman  from  In- 
diana [Mr.  HiLER]. 
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Mr.  HILER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  have  been  in  this 
body  for  10  years,  and  I  must  say 
there  have  been  very  few  times  where 
the  difference  between  the  parties  has 
been  as  clearly  indicated  as  it  is  today. 

Earlier  today  the  Republicans  tried 
to  bring  up  on  this  floor  a  budget  pro- 
posal which  would  reduce  spending  by 
nearly  $410  billion  over  the  ne.xt  5 
years  as  our  plan  to  try  to  get  a  handle 
on  the  deficit,  no  ta.x  increases. 

The  Democrats,  on  the  other  hand, 
are  bringing  proposals  forward  which 
would  increase  ta.xes  by  nearly  $170 
billion.  The  gentleman  from  Maryland 
who  spoke  just  a  short  few  minutes 
ago.  I  think,  clearly  articulated  the 
differences.  He  said  the  problem  we 
have  is  not  that  our  spending  is  out  of 
control,  it  is  that  we  do  not  have 
enough  revenues.  That  is  clearly  the 
difference  between  the  parties  today. 

The  Democrats  continue  to  believe 
that  we  have  a  shortage  of  taxes,  and 
the  Republicans  continue  to  believe 
we  need  to  strive  for  more  spending 
cuts. 

I  believe,  as  the  gentleman  from 
Minnesota  has  said,  that  the  American 
public  will  side  with  our  side. 

But  getting  beyond  the  tax-and- 
spend.  and  spendand-tax  aspects  of 
this.  I  think  it  is  sheer  lunacy,  with  an 
economy  on  the  ropes,  with  $40-a- 
barrel  oU,  to  t>e  worried  about  the  defi- 
cit in  1995.  We  ought  to  be  concerned 
about  a  recession  in  1991. 

There  is  absolutely  nothing  in  this 
package  that  we  are  debating  today 
that  will  help  us  prevent  that  reces- 
sion in  1991.  I  have  yet  to  hear  of  a 
single  economist  say  that  if  we  pass 
this  deficit-reduction  plan  there  is 
going  to  be  a  big  dramatic  decrease  in 
interest  rates. 

We  have  heard  maybe,  maybe  25 
basis  points  in  short-term  rates.  My 
friends,  anybody  who  believes  a  drop 
in  interest  rates  of  25  basis  points  in 
short-term  rates  will  keep  us  out  of  a 
recession  is  acting  in  a  different  world 
than  I  think  the  rest  of  us  are  acting 
in. 

Vote  the  proposal  down. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  I  thank 
my  friend  for  yielding  me  this  time. 

Mr.  Chairman.  I  want  to  compliment 
Mr.  Panetta  for  the  masterful  job  he 
did  in  getting  us  to  this  point,  and  to 
compliment  the  gentleman  from  Illi- 
nois [Mr.  RosTENKOWSKi].  chairman 
of  the  Committee  on  Ways  and  Means, 
for  the  amendment  which  he  will  \>e 
offering  which  I  think  will  present  the 
American  people  as  well  as  this  tx>dy 
with  a  fair  budget  and  tax  proposal. 

Those  who  partied  during  the 
Reagan  years  will  now  be  expected  to 
pay  their  fair  share. 
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But  now  let  me  ask:  How  is  it  that 
the  Republicans  all  of  a  sudden  have 
found  a  way  of  dealing  with  their 
crisis  of  not  being  able  to  get  together? 
Up  until  ye-sterday  their  position  was 
that  they  were  not  going  to  offer  any 
package  at  all. 

That  would  not  have  sounded  very 
good,  so  they  came  up  with  a  solution. 
They  offered  a  package  which  could 
not  be  accepted,  could  not  be  accepted 
because  the  President  has  said,  and 
here  we  are  3  days  away  from  the 
deadline,  the  President  has  said  that 
unless  his  parameters.  $500  billion  def- 
icit reduction  over  5  years,  are  met.  he 
will  veto  the  reconciliation  package. 

So  what  do  the  Republicans  do? 
They  come  forward  with  a  $410  billion 
package,  no  taxes.  How  do  they  get  to 
that  point? 

Rollcall.  which  is  the  congressional 
newspaper,  spells  it  out,  headline, 
"GOP  Strategists  Advise  Hill  Republi- 
cans in  Tight  Races  to  Run  Against 
the  President."  That  is  what  they  are 
doing  at  this  point.  They  are  not  run- 
ning against  us.  They  are  running 
against  the  President  of  the  United 
States,  the  President  of  their  own 
party. 

It  seems  to  me  that  if  we  want  this 
process  to  move  forward,  to  adopt  a 
fairer  package,  to  keep  the  Govern- 
ment from  being  shut  down  again,  the 
thing  to  do  is  to  adopt  the  Democratic 
package  and  ignore  the  rule-or-ruin 
tactic  that  the  Republicans  are  trying 
to  foist  on  us. 

Mr.  Chairman,  the  crux  of  the  budget 
debate  is  this:  Who  pays  more? 

Do  we  reduce  the  budget  deficit  by  taxing 
mom.  dad,  grandma,  and  grandpa,  and  leave 
the  millionaires  largely  untouched? 

Over  a  week  ago,  this  House  said  "no." 

Today,  we  have  a  chance  to  prove  that  we 
can  reduce  the  budget  deficit,  and  we  can  do 
It  fairly.  The  thrust  for  a  progressive  budget 
package  is  unstoppable 

Let's  be  sure  of  1  thing  There  is  a  world  of 
difference  between  this  Democratic  budget 
package  and  the  Bush  administration's.  The 
Democratic  budget  raises.  $16  billion  in  reve- 
nues for  fiscal  year  1991,  $10  billion  of  which 
comes  from  the  1  percent  of  Amencans  with 
the  highest  incomes  The  Bush  budget  sought 
$20  billion  in  revenues,  but  only  $3  2  billion 
from  the  top  1  percent 

Apparently,  the  Bush  administration's  con- 
cept of  balancing  the  budget  is  having  the 
lower-  and  middle-income  p>eople  pay  for  the 
tcix  increases,  see  thetr  Medicare  payments 
increased,  and  watch  the  tax  credits  fall  to  the 
wealthy. 

The  clock  has  run  out  on  the  Reagan  party 
for  the  nch.  While  we  were  on  Reagan's 
watch,  t)ie  see  of  the  Federal  debt  doubled, 
the  numoer  of  millionaires  doubled,  and  one 
of  the  most  corrupt  administrations  in  US  his- 
tory severely  damaged  the  Federal  Govern- 
ment. 

President  Bush  wanted  to  keep  the  party 
going  with  his  t>udget  package  But,  in  1990. 
Congress  will  not  continue  to  wink  at  the  rich 
and  famous  of  this  country,  while  socking  it  to 


the  middle  class  and  the  working  poor  The 
American  people  must  be  clear  on  this  point. 

It  Is  a  colossal  political  blunder  on  the  pan 
of  the  Republicans  to  cater  to  the  wealthy 
with  tax  cuts  and  to  defend  the  tax  bubble.  It's 
time  to  make  the  wealthiest  i  percent  pay 
their  fair  share  and  burst  the  tax  bubble. 

Let's  vote  for  this  budget  package.  Let's 
reduce  the  budget  deficit.  And  let  the  onus  be 
on  President  Bush  if  he  insists  on  vetoing  a 
budget  package  that  is  progressive  and  fair, 
and  let  him  explain  it  to  the  Amencan  people. 
The  ultimate  question  still  remains:  Who  will 
pay  for  the  Reagan  revolution? 

Mr.  PRENZEL.  Mr.  Chairman,  I 
yield  2V2  minutes  to  the  di-stinguished 
gentleman  from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Let  me  make  a  quick  static  compari- 
son of  the  two  propositions,  well,  the 
one  proposition  before  us  and  the  one 
that  should  have  been  before  us,  using 
the  CBO  static  scoring  method  sani- 
tized for  the  insular  world  of  Washing- 
ton politics. 

The  package  before  us,  the  package 
granted  permission  to  be  brought  to 
the  floor  by  the  Committee  on  Rules 
controlled  by  the  Democrat  Party,  ask 
us  to  vote  $170  billion  with  increased 
taxes  in  order  to  achieve  what  is 
scored  as  $483  billion  worth  of  reduced 
deficits. 

D  1640 

We  were  denied  the  right  to  bring  a 
Republican  alternative  that  would 
have  had  no  increase  in  taxes,  and 
would  have  been  scored  to  reduce  the 
deficit  by  $410  billion  through  spend- 
ing cuts  alone.  That  means  there  are 
$97  billion  more  in  spending  in  the 
Democrat  package  brought  to  the 
floor  than  what  would  have  been  in 
the  Republican  package  that  was  not 
brought  to  the  floor.  There  are  $127 
billion  in  taxes  in  the  Democrat  pack- 
age brought  to  the  floor  that  are  not 
in  the  Republican  package  that  was 
denied  the  right  to  come  to  the  floor. 

What  is  real  is  that  there  are  real 
tax  rate  increases.  There  are  real 
spending  increases.  These  will  survive 
when  we  move  from  Washington  to 
the  real  world.  However,  when  we  get 
this  package  in  implementation  in  the 
real  world,  should  this  package  be 
passed,  historical  precedent  tells  Mem- 
bers that  in  the  dynamics  of  the  real 
world,  the  spending  will  go  up  more 
than  what  is  projected.  The  tax  re- 
ceipts will  go  down.  We  will  have  an 
unrealized  deficit  reduction.  The  econ- 
omy will  be  in  a  recession,  and  all  that 
will  have  grown  will  have  been  the  size 
of  the  Government  and  the  power  of 
the  Democrat  majority  in  Congress 
that  has  enabled  it  to  deny  the  Ameri- 
can people  the  right  to  have  consid- 
ered today,  through  a  Democrat  rule, 
not  a  democratic  rule,  to  have  consid- 
ered today  a  nontax  increasing  real 
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deficit  reduction  package.  I  say,  vote 
"no." 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman       from       Michigan       [Mr. 

WOLPEl. 

Mr.  WOLPE.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  package  that  is 
before  Members.  I  think  the  only  re- 
sponsible decision  we  can  make  is  to 
embrace  this  package,  as  well  as  the 
Rostenkowski  amendment. 

The  deficit  crisis  we  face  is  real.  It  is 
destroying  our  economy.  Our  future  is 
being  undermined.  We  are  affecting  a 
tremendous  transfer  of  wealth.  Ameri- 
can wealth,  overseas  into  foreign  inter- 
ests. During  the  eighties  the  United 
States  devolved  from  the  largest  credi- 
tor nation  in  the  world  to  largest 
debtor,  and  we  saw  our  share  of  the 
top  banks  and  corportations  in  the 
world  slip.  We  are  losing  control  of  our 
economic  destiny,  as  more  and  more 
decisions  which  affect  American  jobs 
are  made  outside  the  United  States. 

It  is  time  now  to  get  our  economic 
house  in  order.  We  have  to  begin  that 
process  today,  not  tomorrow.  As  my 
colleague  from  Texas.  Mr.  Stenholm, 
says.  "When  you're  in  a  hole,  and  you 
want  to  get  out,  the  first  rule  of 
thumb  is  to  stop  digging."  I  believe 
that  it  is  time  to  stop  digging  a  deeper 
hole. 

The  deficit  reduction  package  that 
we  have  before  Members  is  as  real  as 
the  crisis  itself.  There  are  no  easy  or 
painless  solutions.  We  all  know  that. 
There  is  no  quick  fix.  The  spending 
cuts  and  revenue  increases  in  the 
package  before  us  are  both  needed  in 
order  to  end  the  crisis. 

The  majority  of  the  package,  indeed, 
is  spending  cuts.  Three  hundred  bil- 
lion of  the  $500  billion  are  spending 
cuts,  and  they  are  real.  Make  no  mis- 
take about  it,  all  Americans  will  be 
asked  to  sacrifice  in  order  to  get  our 
economy  back  on  track. 

This  package  will  be  accepted  by  the 
American  people  if  we  have  the  guts 
today  to  embrace  it,  because  the 
American  people  understand  that  we 
have  to  take  control  of  our  destiny. 
What  they  insist  upon,  however,  is 
that  the  burden  of  deficit  reduction  be 
spread  fairly— that  there  is  no  catego- 
ry of  the  population,  particularly 
those  wealthy  Americans  who  have 
benefited  the  most  from  the  Reagan 
economic  policies— that  is  exempt 
from  the  burden  of  deficit  reduction. 

This  package  is  a  fair  package.  It 
will  insist,  it  will  require  that  the  very 
wealthiest  1  percent  of  our  citizens— 
Americaris  who  have  experienced  huge 
tax  cuts  in  the  past  10  years  and  have 
seen  their  income  grow  from  an  aver- 
age of  $313,000  to  $550,000  per  year,  so 
that  today  they  command  as  much 
wealth  as  the  boJ,tom  40  percent  of  the 
population— will  finally  have  to  pay 
their  fair  share. 


Let  Members  be  clear  about  two 
things.  There  is  no  way  to  reach  the 
deficit  reduction  targets  agreed  to  by 
the  President,  by  the  bipartisan  lead- 
ership of  the  House  and  Senate,  with- 
out a  combination  of  both  spending 
c\its  and  new  revenues.  Let  Members 
be  equally  clear  that  the  reality  of  the 
no  tax  pledges  that  so  many  of  our  col- 
leagues have  taken  has  been  to  lock  in 
an  unfair  tax  system  and  ensure  that 
the  very  wealthiest  among  us  will  be 
exempt  from  any  of  the  burdens  of 
deficit  reduction.  It  also  means  that 
the  lion's  share  of  deficit  reduction 
will  fall,  again,  on  middle  and  lower 
income  Americans— who  have  been 
squeezed  enough. 

We  are,  in  this  package  that  is 
before  Members  today,  able  to  dra- 
matically reduce  the  cuts  that  were 
originally  going  to  be  imposed  upon 
Medicare  recipients.  We  have  been 
able  to  eliminate  the  provision  that 
was  calling  for  a  2-week  delay  in  un- 
employment compensation  payments. 
We  have  been  able  to  reduce  the 
burden  upon  family  farmers,  we  have 
been  able  to  do  that  precisely  because 
we  were  willing  in  this  package  to  say 
that  the  wealthy  who  have  been  the 
beneficiaries  of  the  past  years  should 
now  stand  up  and  pay  their  bill  for  the 
party  they  have  enjoyed  for  the  last 
decade. 

Let  Members  get  beyond  this  imme- 
diate crisis,  and  get  our  country  onto  a 
much  more  positive  future.  Let  Mem- 
bers enact  the  package  today. 

Mr.  PRENZEL.  Mr.  Chairman,  I 
yield  I'/a  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  James]. 

Mr.  JAMES.  Mr.  Chairman,  time  is 
running  out  on  us.  It  i§  the  middle  of 
October,  and  still  the  Congress  has  not 
passed  a  budget.  It  is  a  shameful  situa- 
tion. But  what  is  even  more  shameful 
is  the  fact  that  the  Democrats  in  Con- 
gress continue  to  advocate  a  tax  in- 
crease as  the  solution.  They  try  to 
shroud  the  justification  for  this  in  talk 
of  tax  fairness  and  equity,  but  it  is  not 
true.  The  bottom  line  is  that  their  pro- 
posals to  add  new  taxes  are  being 
made  to  cover  the  fact  that  they 
cannot  find  the  will  to  control  spend- 
ing. 

I  have  heard  a  lot  of  talk  about  tax 
fairness  that  everyone  needs  to  pay 
their  fair  share. 

All  of  these  things  of  course  are 
true.  But  the  cure  proposed  by  the 
Democrats  is  wrong.  If  you  want  to 
eliminate  the  bubble,  eliminate  it, 
that's  fair.  But  do  not  use  that  as  the 
excuse  to  raise  taxes  on  the  middle 
class.  What  is  not  fair  is  the  practice 
of  increasing  spending  and  then  using 
class  warfare  as  a  justification  for  rais- 
ing taxes  to  cover  it.  At  a  time  when 
our  economy  is  slowing  down,  we  do 
not  need  higher  taxes.  And  at  a  time 
when  the  fabric  of  our  society  is  being 
strained,  we  do  not  need  to  be  fanning 
the  flames  of  hatred  and  jealousy  by 


invoking   class    or    any    other   differ- 
ences. 

The  Republicans  have  a  better  solu- 
tion: let  us  cut  spending.  It  is  the  only 
real  solution  to  the  problem. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  2'/2  minutes  to  the  gentleman 
from  North  Carolina  [Mr.  Price]. 

Mr.  PRICE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5835.  the  Omnibus 
Budget  Reconciliation  Act,  along  with 
the  Democratic  alternative  amend- 
ment which  drops  several  revenue  pro- 
visions and  reduces  the  amount  to  be 
taken  out  of  Medicare. 

Our  budget  chairman.  Mr.  Panetta, 
said  earlier  today  that  this  is  perhaps 
the  toughest  vote  we  will  have  to  cast 
all  year.  Mr.  Chairman.  I  am  a 
member  who  feels  that.  Our  country 
has  taken  a  decade-long  holiday  from 
fiscal  responsibility,  and  it  is  a  painful 
and  difficult  process  to  turn  that 
around.  But  the  alternative,  is  the 
President  himself  has  finally  recog- 
nized, is  fiscal  ruin,  further  deteriora- 
tion of  our  dangerously  weakened 
economy.  We  simply  must  act,  and  act 
decisively.  There  is  no  other  responsi- 
ble choice. 

That  is  why  the  attitude  of  our  Re- 
publican colleagues  is  so  disappoint- 
ing. They  have  been  unable  to  come 
up  with  a  package  that  does  the  job. 
They  know  that  even  $500  billion  over 
5  years  in  deficit  reduction  would  not 
completely  solve  our  problem,  and  yet 
they  say  that  is  too  much;  they  simply 
cannot  put  a  plan  together.  So  they 
fall  back  on  the  stale  rhetoric  of  the 
past,  trying  to  mask  the  fact  that  they 
do  not  have  a  genuine  alternative  to 
put  on  the  table. 

Well,  the  Rules  Committee  did  the 
right  thing  in  saying  that  the  only  al- 
ternatives that  can  be  offered  are 
those  which  meet  the  ground  rules 
laid  down  by  the  President  and  leaders 
of  both  parties— namely  $500  billion  in 
defict  reduction.  If  the  Rules  Conunit- 
tee  said  to  us  Democrats,  "You  can 
miss  the  target  by  $100  billion,"  then 
of  course  we  could  spare  ourselves 
some  political  heartburn  as  well.  But 
we  wouldn't  get  the  job  done  that  the 
American  people  rightly  expect  us  to 
do. 

The  fact  is.  Mr.  Chairman,  despite 
all  the  rhetoric  about  taxes,  that  this 
is  a  package  that  mainly  relies  on 
spending  cuts— two-thirds  of  the  $500 
billion  in  savings.  It  is  not  primarily  a 
tax  package,  but  a  package  of  spend- 
ing cuts  and  enforcement  measures 
that  will  send  a  long  overdue  signal 
that  America's  decade  of  fiscal  irre- 
sponsibility is  over. 

This  package  is  also  fairer  than 
many  suggested  it  would  be  when  the 
budget  resolution  was  adopted  2  weeks 
ago.  The  Ways  and  Means  Committee 
had  taken  full  advantage  of  the  flexi- 
bility the  summit  agreement  and  the 
budget  resolution  gave  them,  and  the 
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result  is  a  package  that  shares  the 
burden  of  deficit  reduction  far  more 
equitably.  The  gasoline  tax  increase  is 
gone— entirely.  The  home-heating  oil 
tax  is  eliminated.  The  most  onerous 
Medical  reductions  have  been  re- 
moved. And  we  are  finally  going  to 
ensure  that  the  wealthiest  among  us— 
those  who  have  l)enefitted  most  from 
the  shifts  in  the  tax  burden  over  the 
last  10  years— will  pay  their  fair  share. 
Yes,  Mr.  Chairman,  it  is  a  tough 
vote,  but  it  is  also  a  necessary  vote.  It 
is  a  vote  that  will  separate  those  who 
simply  talk  about  fiscal  responsibility 
and  defict  reduction  from  those  who 
are  determined  actually  to  do  some- 
thing about  it.  It  is  time  to  stand  up 
for  our  children  and  grandchildren 
and  to  stop  passing  to  them  the  bill 
for  our  excesses.  It  is  time  to  muster 
the  courage  to  pass  a  true  deficit  re- 
duction package,  so  that  we  can  get  to 
work  on  the  numerous  challenges 
facing  our  country.  I  urge  a  "yea" 
vote. 

D  1650 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Fa  well]. 

Mr.  FAWELL.  Mr.  Chairman,  it 
seems  to  me  that  one  just  cannot  be 
responsible  insofar  as  the  majority  is 
concerned  if  one  is  against  raising 
taxes.  In  the  final  analysis,  there  is  a 
not  a  finer  man  or  a  harder  worker  in 
this  body  than  the  gentleman  from 
California  [Mr.  Panetta].  but  what  he 
has  in  his  reconciliation  bill  is  a  giant 
tax  increase  and  the  usual  promises 
for  "out-year"  spending  restraints. 

I  have  not  yet  seen  real  deficit  re- 
duction since  I  have  been  in  Congress, 
and  I  am  in  my  sixth  year  now.  I  have 
seen  a  lot  of  new  taxes.  They  are  for 
real.  They  come  with  the  summit 
agreements  which  are  presented  to 
Congress  from  time  to  time.  I  have 
seen  all  these  pledges  about  out  years, 
that  we  will  have  spending  constraints 
and  so  forth  and  so  on.  That  has  never 
happened.  Indeed.  I  think  the  majori- 
ty is  absolutely  incapable  of  real 
spending  cuts  or  ever  eliminating  a 
program.  The  bias  in  this  body  is  for 
spending  and  then  taking  more  to 
cover  still  more  spending. 

As  a  Member  of  Congress,  and 
mostly  I  am  talking  to  the  majority 
.party,  we  have  got  to  look  in  the 
mirror  and  we  have  to  see  that  we. 
ourselves,  are  the  overspenders.  We 
cant  blame  anyone  else.  We.  the  Con- 
gress, the  majority  party  basically,  is 
responsible  for  the  fact  that  in  1990, 
this  "out-year"  of  previous  summits 
and  of  Graunm-Rudman,  for  instance, 
ran  up  a  $220  billion  deficit  when  we 
were  supposed  to  have  a  big  fat  zero! 
That  does  not  count  $135  billion  in 
borrowing  from  trust  funds.  That  is 
$355  billion  of  new  debt  in  a  year 
when  we  are  supposed  to  have  zero 
deficit— a    balanced    budget,    for    in- 


stance. And  next  year  it  is  estimated 
that  $293.7  billion  of  new  deficits  will 
be  incurred  and  $145  billion  more  from 
trust  fund  borrowing,  or  a  total  of 
$438  billion  will  be  added  to  our  na- 
tional debt.  That  is  about  $800  billion 
of  new  debt,  almost  a  trillion  dollars, 
in  just  2  years— at  a  time  when  Feder- 
al taxes  are  as  great  as  they  have  ever 
been.  So  the  problem  is  not  a  lack  of 
taxes!  It's  simply  profligate  overspend- 
ing. 

I  speak  to  you  people  on  the  other 
side  of  the  aisle.  You  have  not  bal- 
anced a  budget  for  20  years  in  a  row. 
How  do  you  justify  that?  You  are  in 
control  here.  And  you  have  got  a  $290 
billion  in  interest  on  the  national  debt 
that  you  have  to  pay  out  each  year  for 
nothing— to  transfer  to  the  very  rich, 
because  that  is  the  amount  of  interest 
payments  owed  in  1991  to  the  foreign 
and  domestic  investors. 

I  mean,  can  you  not  once  in  a  while 
look  in  the  mirror  and  see  that  you 
have  been  prolifigate  in  overspending 
and  the  reason  we  have  got  to  pay  out 
$290  billion  per  year  that  buys  noth- 
ing is  because  we  have  not  been  able  to 
control  our  chronic  overspending? 

It  is  time  that  we  looked  at  over- 
spending and  had  some  respect  for  the 
evil  it  represents.  It  is  time  for  line- 
item  veto  power  for  the  President,  and 
real  budget  reform  and.  yes,  elimina- 
tion of  low-priority  programs  and  a 
prescription  on  new  Federal  spending. 
None  of  that  is  in  your  reconciliation 
bill  and  without  those  reforms  all  of 
your  promises  to  control  outyear 
spending  in  1992  to  1995  mean  noth- 
ing. We  know  that  from  experience. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  myself  5* seconds  to  just  urge  the 
gentleman  to  look  at  the  overall  pack- 
age, because  two-thirds  comes  out  of 
spending  restraint  and  30  percent 
comes  out  of  revenue,  so  I  think  it  is  a 
pretty  balanced  package. 

Mr.  Chairman,  I  yield  1  minute  to 
the  distinguished  gentleman  from 
Michigan  [Mr.  Conyers],  the  chair- 
man of  the  Committee  on  Government 
Operations. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5835.  In  its  final 
form,  after  all  the  amendments  are 
adopted,  it  will  be  a  good  bill  given  the 
limitations  placed  on  the  legislative 
branch  to  reach  agreement  with  a 
President  more  intention  preserving 
the  privileges  of  the  wealthy  than  on 
rebuilding  our  economy  and  restoring 
fairness. 

1  had  hoped  to  be  voting  today  for  a 
package  that  is  not  only  fiscally  re- 
sponsible, but  also  makes  major  new 
investments  in  our  people,  realizes  the 
full  possibilities  of  an  end  to  the  cold 
war.  and  fully  recovers  from  the 
wealthy  what  was  stolen  from  the  rest 
of  the  American  people  during  the 
greedy  days  of  the  1980's. 

However,  with  the  adoption  of  the 
Rostenkowski  amendment  on  revenues 


and  entitlements,  I  believe  this  bill 
represents  a  significant  step  in  the 
right  direction. 

Mr.  Chairman,  as  the  chairman  of 
the  Committee  on  Government  Oper- 
ations which  has  principal  jurisdiction 
over  reforms  to  the  budget  process,  I 
also  am  here  to  offer  my  views  on  title 
XIV  of  the  reconciliation  bill,  which 
makes  extensive  revisions  to  the 
Gramm-Rudman-HoUings  law  and  to 
the  Congressional  Budget  Act. 

It  is  not  easy  for  me  to  come  before 
this  body  to  speak  in  favor  of  includ- 
ing this  title  into  the  Reconciliation 
Act.  In  a  very  real  sense  we  are  creat- 
ing Gramm-Rudman-Hollings  3.  I  op- 
posed the  original  Graham-Rudman- 
HoUings  law  in  1985.  I  opposed  the  re- 
visions made  in  1987.  And  if  I  could 
have  my  way  today  I  would  propose  a 
significantly  different  budget  process 
reform  bill. 

But  this  title,  like  the  budget  resolu- 
tion the  House  passed  last  week,  is  a 
product  of  extensive  negotiations  with 
the  administration  at  the  budget 
summit.  Budget  task  force  meetings 
among  relevant  House  committees 
have  worked  out  the  details  of  title 
XIV.  Everyone  knows  the  fate  of  the 
summit  agreement  is  intimately  linked 
with  the  budget  process  revisions  and 
enforcement  provisions  of  this  title. 

There  are  two  important  provisions 
in  this  title  the  American  people 
should  know  about.  First,  the  surplus 
in  the  Social  Security  trust  fund  will 
no  longer  be  able  to  be  used  by  this 
"read  my  lips  and  read  my  hips"  Presi- 
dent to  mask  the  true  size  of  the  defi- 
cit. Truth  in  budgeting  will  be  ad- 
vanced and  the  elderly  better  protect- 
ed. 

Second,  the  administration  will  no 
longer  be  able  to  manipulate  economic 
assumptions  and  overestimate  tax  col- 
lections, in  order  to  trigger  a  sequester 
to  reduce  the  deficit.  As  a  result.  Con- 
gress should  no  longer  face  the  dema- 
goguery  of  the  White  House  as  it  tries 
to  blame  the  Congress  for  causing  a 
sequester  which  in  reality  is  caused  by 
unrealistic  numbers  from  OMB. 

The  changes  envisioned  by  this  title 
will  undoubtedly  create  a  straitjacket 
approach  to  Federal  budgeting.  This 
probably  will  ensure  that  greater  defi- 
cit reduction  is  achieved  than  in  previ- 
ous years.  On  the  other  hand,  it  will 
take  a  great  deal  of  discretion  away 
from  Congress  when  it  comes  to  set- 
ting spending  and  revenue  policy. 

For  the  next  3  years,  and  perhaps 
for  the  next  &  years,  our  hands  will  be 
tied  tight.  We  will  have  little  opportu- 
nity to  raise  new  taxes  to  pay  for  our 
mounting  social  needs,  to  take  advan- 
tage of  what  should  be  a  large  peace 
dividend,  and  to  fund  new  investments 
needed  to  meet  our  urgent  human 
needs  and  to  make  our  work  force 
more  productive.  And  outside  of 
today's    vote    on    the    Rostenkowski 
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amendment,  we  will  also  have  little 
ability  to  recoup  the  huge  tax  breaks 
which  the  wealthy  have  received  over 
the  past  decade  from  supply-side  eco- 
nomics. Such  restrictions  truly  make 
these  budget  process  revisions  a  mixed 
blessing. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Iowa  [Mr.  Light- 
foot]. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
thank  the  gehtleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  we  have  heard  a  lot 
of  discussion  this  afternoon  about  the 
numbers.  We  have  heard  a  lot  of  glow- 
ing rhetoric  of  why  one  package  is 
good  and  why  one  package  is  bad.  I 
would  suggest  that  people  who  are 
watching  this  should  listen  to  10  per- 
cent of  it,  the  other  90  percent  of  it 
put  in  the  trash  can  where  it  belongs. 

But  for  just  a  moment,  why  are  we 
having  this  discussion  today?  I  would 
suggest  to  my  colleagues  that  it  boils 
down  to  the  simple  fact  that  the 
Democratic  leadership  in  the  Congress 
does  it  deliberately  in  a  premeditated 
plan  to  force  us  into  government  by 
crisis.  When  we  get  into  a  situation 
where  we  have  government  by  crisis 
with  the  constant  threats  of  shutting 
down  the  Government,  who  wins? 

The  answer  is,  the  senior  Democratic 
leadership  who  wishes  to  push 
through  a  package  loaded  up  with  all 
the  wonderful  goodies  that  they  want, 
with  all  the  wonderful  taxes  that  they 
want.  The  bottom  line  of  what  we 
have  done  is  make  a  shambles  of  rep- 
resentative government  because 
people  with  different  opinions  and  dif- 
ferent ideas  who  were  sent  here  to  ex- 
press those  opinions  are  effectively 
shut  out  of  the  process. 

I  think  what  we  have  seen  displayed 
here  today,  the  sheer  raw  power,  the 
sheer  arrogance,  the  sheer  push  to  see 
that  only  one  package  is  brought  to 
this  floor,  is  the  best  demonstration 
that  you  can  ever  see  of  what  is  hap- 
pening in  the  Congress  of  the  United 
States,  where  quite  frankly  we  have 
four  or  five  men  in  senior  leadership 
positions  who  are  ruling  this  country, 
effectively  shutting  the  American 
people  out.  It  is  time  for  a  taxpayers' 
revolt.  I  am  ready  to  sign  up. 

Mr.  SLATTERY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Chairman,  I  have  been  listening 
to  this  debate  in  my  office.  It  was  in- 
teresting to  think  that  this  country  is 
literally  drowning  on  debt.  It  is  almost 
like  a  Titanic  headed  for  an  economic 
iceberg.  The  debate  here  is  quibbling 
about  room  service. 

When,  oh  when,  is  there  going  to  be 
a  wake  up  call  for  everybody  in  this 


Government?  Each  side  has  something 
to  offer  in  this  debate. 

Yes,  we  ought  to  cut  spending.  Of 
course,  we  ought  to  cut  spending,  and 
we  do  so  in  our  package.  You  are  right 
about  that;  but  yes,  we  need  more  rev- 
enue. Will  you  not  wake  up?  We  must 
have  more  revenue  as  well.  The  goal, 
after  all  is  to  reduce  the  national  debt 
by  $500  billion— not  some  trifling  sum. 

I  have  been  about  10  minutes  on  the 
floor  and  I  have  heard  the  words 
hatred,  jealousy,  class  warfare.  What 
tired  foolish  empty  rhetoric  from 
people  who  apparently  have  walked 
away  from  responsibility  to  govern. 

The  President  sent  a  budget  down 
here  and  not  one  of  you  on  the  other 
side  offered  it.  We  made  in  order  a 
rule  that  said  you  could  offer  it  not 
just  that  budget— you  can  tinker  with 
it,  you  can  make  changes,  and  you  did 
not  offer  it. 

Now  we  have  allowed  the  Republi- 
cans who  went  to  the  Rules  Commit- 
tee and  said,  "We  want  to  offer  an  al- 
ternative today,  but  we  can't  come  up 
with  the  $500  billion:  $400  billion  is 
our  plan.  We  want  to  borrow  $100  bil- 
lion more  and  have  the  grandchildren 
pay  for  it. 

What  kind  of  a  plan  is  that? 

Then  you  stand  on  the  floor  and 
blame  the  Democrats.  In  ranching 
country  we  have  a  saying  that  de- 
scribes that  kind  of  a  proposal.  "All 
hat  and  no  saddle.  " 

Why  do  we  not  decide  to  get  the  best 
of  that  both  sides  have  to  offer?  Why 
do  we  not  put  something  together  that 
heads  this  country  in  the  right  direc- 
tion, that  really  does  reduce  the  defi- 
cit? After  all,  good  government  is 
much  more  than  good  sloganeering. 
Let  us  decide  today  to  join  hands  and 
take  the  best  ideas  from  each  side. 
The  best  that  both  have  to  offer  and 
put  this  country  back  on  track. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Grant]. 

Mr.  GRANT.  Mr.  Chairman,  I  want 
my  colleagues  on  this  side  of  the  aisle 
to  know  that  I  know  the  gentleman 
from  California  [Mr.  Panetta].  I  be- 
lieve that  his  motivfes  are  entirely  good 
in  this  effort.  I  know  him.  He  is  a 
decent  and  honorable  man.  I  think  the 
issue  here  is  that  we  just  fundamental- 
ly disagree  on  how  we  ought  to  be  ap- 
proaching the  solution  to  this  budget 
issue.  We  at  least  have  agreed  on  one 
thing,  and  that  is  that  we  need  to  bal- 
ance our  budget. 

There  are  just  four  ways  that  we  can 
do  it.  We  can  increase  taxes.  We  can 
cut  spending.  We  can  increase  produc- 
tivity, or  we  can  do  some  of  those 
three. 

The  Democrats  have  said,  well,  let  us 
raise  some  money,  $150  billion  or  $180 
billion  over  5  years.  Let  us  cut  some 
spending  and  it  will  add  up  to  $500  bil- 
lion deficit  reduction  over  5  years. 


Those  of  us  who  are  Republicans 
have  some  problems  with  their  specif- 
ics. In  the  first  place,  we  do  not  think 
we  need  to  raise  taxes.  We  pretty 
much  dislike  the  fixation  that  has 
been  put  here  on  the  rich  against  the 
poor.  The  fact  is,  we  do  not  want  to 
tax  anybody,  rich  or  poor. 

There  is  a  simple  fact  here.  too. 
There  are  just  not  enough  rich  people 
to  go  around  to  spread  that  much 
taxes.  Instead,  we  think  there  is  a 
better  way.  We  can  cut  Government 
spending.  We  can  freeze  spending 
levels,  and  that  is  real  freezes,  not 
spending  adjusted  for  the  cost  of  con- 
tinued programs,  not  the  silly  way.  but 
freezing  real  spending. 
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We  can  cut  foreign  aid.  In  our  pro- 
gram, if  we  were  allowed  to  offer  it,  it 
would  have  cut  foreign  aid  by  $10  bil- 
lion. 

We  could  have  cut  defense  by  $170 
billion.  Then  we  could  have  cut  some 
entitlement  programs  on  which  most 
of  the  Democrats  and  Republicans 
agree. 

The  fact  of  our  argument  today  is 
that  we  just  do  not  think  we  ought  to 
stop  at  this  point,  that  we  are  being 
forced  to  stop  at  this  point.  We  would 
have  preferred  to  continue  the  negoti- 
ations a  little  further  or  even  had  a 
vote  on  our  proposal. 

Now,  I  did  not  vote  to  sequester  the 
Government.  I  voted  for  those  exten- 
sions of  the  Government.  I  thought  it 
was  reasonable  to  do  so  and  would 
have  done  so  again. 

I  think  what  we  need  at  this  point, 
Mr.  Chairman,  is  just  a  little  more 
tilTje. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  I  thank  the 
chairman  for  yielding,  and  I  wish  to 
pay  tribute,  great  tribute  for  the  in- 
credible amount  of  work  and  effort 
that  the  chairman  has  put  into  this. 

Let  us  not  talk  to  each  other  with 
our  own  words.  Let  us  hear  from  some- 
body else,  an  interested  observer,  the 
editorial  in  this  week's  U.S.  News  «fe 
World  Report,  and  I  quote: 

George  Bush  dramatically  asserts  that  our 
nation  may  not  survive  the  "cancer"  of  the 
deficit  and  solemnly  advises  us:  "When  you 
get  a  bill,  the  bill  must  be  paid.  When  you 
write  a  check,  you're  supposed  to  have 
money  in  the  bank."  Well.  Mr.  Bush,  Amer- 
ica has'been  writing  checks  without  money 
in  the  bank  for  the  10  years  you  have  been 
Vice  President  and  President.  If  deficits 
were  so  dangerous,  where  were  you  when 
the  Deficit  Decade  added  more  than  $2  tril- 
lion to  the  national  debt?  No  wonder  this 
turnaround  and  other  flip-flops  arouse  such 
cynicism  and  anger. 

Mr.  Bush  loses  more  credibility  as  a  fair 
guardian  of  the  Treasury  by  his  obsession 
with  maintaining  the  lowest  rates  that  the 
very  rich  pay  and  reducing  the  capital-gains 
tax;    even    Republicans    acknowledge    that 
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such  measures  would  increase  the  deficit  by 
$19  billion  over  five  years.  His  justification 
for  lower  taxes  for  the  rich  is  that  this 
would  actually  help  middle  and  lower- 
income  groups  by  stimulating  the  overall 
economy  and  creating  jobs. 

Remember  that,  trickle  down?  Are  you  all 
wet  enough  yet? 

How's  that?  In  the  1980s,  when  we  had 
low  marginal  tax  rates  for  the  rich,  growth 
rates  for  the  GNP,  productivity,  savings  and 
investment  all  went  down,  compared  with 
the  three  previous  decades  when  deficits 
were  lower  and  tax  rates  were  higher.  With- 
out the  huge  increase  in  second  earners, 
mainly  women,  there  would  have  been  no 
increase  at  all  in  real  family  income.  The 
truth  is  that  the  economy  l)enefits  more 
from  lower  deficits  and  lower  interest  rates 
than  it  does  from  lower  marginal  tax  rates, 
higher  deficits  and  higher  interest  rates. 

That  is  a  disinterested  observer  of 
this  process. 

We  are  here  after  10  years  because 
of  profligate  defense  spending  and  two 
ill-advised  tax  cuts  pushed  by  two  Re- 
publican Presidents,  supported  by  the 
bulk  of  the  Republicans  in  this  House. 

Mr.  Chairman,  it  is  time  to  pay  the 
bill.  It  was  a  mistake.  Now  we  are 
trying  to  cure  it.  We  have  got  a  pack- 
age of  spending  cuts  and  tax  savings 
by  virtue  of  putting  back  where  it  be- 
longs the  tax  rate  on  people  who  can 
afford  to  pay  and  not  have  the  middle 
class  get  it  once  again.  And  the  reality 
is  when  it  comes  to  step  up  to  the 
plate  to  hit  that  ball,  make  a  home 
run  for  America,  the  Republicans  are 
nowhere  to  be  found.  Democrats  are 
going  to  do  this. 

If  that  is  what  it  is  going  to  take,  oh, 
yes.  we  will  do  it.  And  it  is  not  any- 
thing that  has  to  do  with  taxes,  that 
the  American  people  are  upset  about: 
it  is  that  they  are  upset  that  taxes  are 
being  paid  by  them  and  not  by  people 
who  can  afford  it  more. 

We  are  going  to  rectify  that,  wheth- 
er you  like  it  or  not.  whether  the 
President  likes  it  or  not.  It  is  going  to 
be  rectified,  and  the  people  of  this 
country  are  going  to  have  a  progres- 
sive tax  system  that  works  for  Amer- 
ica. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  3  minutes  to  the  chairman  of  the 
Republican  conference,  the  distin- 
guished gentleman  from  California 
[Mr.  Lrwis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  would  remind  the  gentleman 
from  Florida  that  it  has  been  the 
Democratic  Party  that  has  dominated 
this  House  for  40  years.  The  House,  by 
our  Constitution,  pases  appropriation 
bills.  They  have  their  origin  here.  If 
the  deficit  is  the  result  of  spending, 
and  I  think  the  public  understands 
that,  it  clearly  lies  in  the  laps  of  the 
Democratic  majority. 

Mr.  Chairman,  the  liberal  Democrat 
leadership  plan  is  a  half  baked  recipe 
for  recession.  It  cynically  panders  to 
the  poor,  while  extending  Democratic 
rhetoric  to  soak  the  rich.  Twice  cyni- 
cal because  their   10  percent  tax  on 


those  who  earn  over  $1  million  raises 
little  money  and  has  the  purpose  of  di- 
verting attention  from  a  cleverly  craft- 
ed provision  to  increase  taxes  on  the 
backs  of  working  Americans. 

Tax  rates  rise  from  28-33  percent 
and  hide  their  plan  to  return  to  brack- 
et creep.  Remember  bracket  creep- 
whereby  inflation  pushed  working 
families  through  upper  brackets  be- 
cause of  inflation  alone?  That  is  the 
time  bomb  hidden  in  this  political  plan 
crafted  with  elections  only  3  weeks 
away. 

To  the  liberal  Democrat  leadership- 
it's  your  choice  as  we  go  to  conference. 
Will  your  majority  in  both  Houses 
decide  to  govern  or  will  it  be  business 
and  politics  as  usual? 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distiiiguished 
gentleman  from  Montana.  [Mr.  Wil- 
liams]. 

Mr.  WILLIAMS.  I  thank  the  chair- 
man for  yielding. 

Mr.  Chairman  and  my  colleagues, 
the  American  people  have  denied  the 
Republicans  the  majority  leadership 
in  this  Congress  for  a  third  of  a  centu- 
ry. Today  we  are  witnessing  the  reason 
for  that.  The  Republicans  in  this 
House  do  not  conduct  themselves  as 
the  loyal  opposition.  They  are  not  a 
political  party  attempting  to  govern. 

The  Republicans  in  this  House  are  a 
political  terrorist  SWAT  team.  They 
have  taken  their  own  President  hos- 
tage, and  they  are  using  him  as  a 
shield  against  the  American  voter. 

By  failing  to  even  develop  a  budget 
that  meets  the  Gramm-Rudman 
budget  summit  requirements  for  defi- 
cit reduction,  the  Republicans  have 
adopted  a  scorched-Earth  position  of 
opposing  everything,  their  own  Presi- 
dent, the  Senate,  and  the  House. 

These  Rambos  of  the  right,  unable 
to  govern,  have  no  plan  to  offer,  want 
no  compromise,  seek  no  consensus. 
They  desperately  intend  this  mindless 
assault  of  political  terrorism  to  dis- 
tract, to  confuse  and  to  frighten. 

The  Republicans  in  this  House  want 
to  mine  the  harbors,  burn  the  villages, 
take  no  hostages,  savage  their  own 
President,  lay  waste  to  this  institution 
and  enrage  the  public's  anger  at  in- 
cumbents and  at  this  Congress. 

Make  no  mistake,  they  do  not  want 
to  govern,  they  only  want  to  lay  waste. 

You  do  not  deserve  to  govern,  be- 
cause you  cannot  govern. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  myself  one-half  minute  to  try  to 
recover  from  that  savage  onslaught 
against  this  40  percent  of  the  House 
for  having  despoiled  America  all  these 
years.  It  is  a  bit  of  a  surprise  that 
while  we  have  served  in  our  oppressed 
minority,  we  have  made  all  this  policy, 
however  incendiary. 

We  certainly  apologize  to  the  gentle- 
man from  Montana  if  our  40  percent, 
which  has  never  been  allowed  to  make 
an  amendment,  has  disrupted  any  of 


his  service  here  in  the  House  with  its 
fierce  power. 

Mr.  Chairman,  with  that.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Pennsylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Chairman  and  my 
colleagues,  the  real  damage  of  the 
Democratic  budget  package  is  in  its 
rich-versus-poor.  soak-the-rich  rheto- 
ric. 

It  will  do  harm  to  economic  growth 
in  this  country.  I  think  it  is  economic 
growth  which  produces  the  tax  reve- 
nues. It  is  economic  growth,  stalled  at 
the  present  time,  which  has  made  the 
deficit  yawn  open. 

Liberal  Democrats  have  absolutely 
learned  nothing  from  the  1980's  period 
of  economic  recovery.  We  had  the 
longest  period  of  economic  recovery  in 
the  history  of  the  United  States  of 
America,  and  we  did  it  with  a  doubling 
of  tax  revenues. 

Now,  those  tax  revenues  just  hap- 
pened to  rise  when  the  tax  rates  were 
cut. 

One  other  assault  on  economic 
growth:  The  middle  class  is  about  to 
lose  indexing.  They  say  1  year.  Well,  it 
is  1  year  and  then  all  the  years  after 
it.  if  they  go  back  to  indexing.  But 
who  sitting  here  believes  that  the  tax- 
ocrat  Democrat  Party  is  going  to  give 
up  this  wonderful  source  of  new  reve- 
nues for  new  programs  that  they  can 
go  out  and  present  to  their  constituen- 
cy. 

Let  us  face  it.  Democrats  are  elected 
because  they  provide  these  presents 
for  all  these  people. 

That  is  the  real  difference,  ladies 
and  gentlemen,  between  the  two  par- 
ties; one  sees  the  strength  of  America 
as  Federal  programs  provided  to  as  big 
a  constituency  as  humanly  possible, 
and  the  other  sees  the  strength  at  the 
grassroots  back  home  in  our  congres- 
sional districts. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  Vh  minutes  to  the  gentleman 
from  Indiana  [Mr.  Visclosky]. 

Mr.  VISCLOSKY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  in  going  door  to  door 
this  weekend.  I  bumped  into  a  gentle- 
man who  had  emigrated  from  Eng- 
land, was  recently  naturalized,  and 
asked  if  I  had  watched  the  series  on 
the  Civil  War.  He  wanted  to  talk  about 
the  budget. 

D  1710 

Mr.  Chairman,  I  said.  "Yes,  I  have." 
and  he  said,  "Do  you  realize  that 
620,000  people  died  to  provide  this 
Nation  with  a  strong  and  vital  future, 
and  people  like  me  want  you  to  pre- 
serve that,  and  to  make  a  decision  and 
to  lead?" 

Mr.  Chairman,  that  is  what  we  are 
are  here  today  about,  and  that  is  why 
I  support  the  Democratic  package. 

I  feel  constrained,  not  wanting  to 
place  blame,  to  respond  to  several  ar- 
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guments  made  on  the  other  side,  how- 
ever, the  rhetoric  of  Dr.  Feelgood,  and 
that  is  in  1980  we  were  told  can  solve 
the  budget  problem  by  simply  helping 
the  wealthy.  In  1990,  we  are  told  we 
can  solve  the  budget  problem  by  cut- 
ting the  deficit  less,  and  there  is  no 
taxes  in  our  package. 

I  would  simply  ask,  "What  do  you 
call  the  additional  $20  billion  in  inter- 
est that  the  American  people  are  going 
to  have  to  pay  because  you  fell  short 
today  by  $100  billion?" 

We  must  adopt  the  Democractic 
package.  We  must  lead  this  country, 
and  we  must  act  responsibly. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentlewoman  from  Illinois  [Mrs. 
Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, rather  than  calling  anyone  awful 
or  terrible,  just  maybe  we  could  look 
at  the  bill  for  a  second.  I  am  even  will- 
ing to  admit,  although  we  have  differ- 
ent roles,  we  would  all  like  to  cut  the 
deficit.  I  really  have  never  heard  of  a 
politician  of  any  party  saying,  'Let's 
have  a  big  deficit. "  So.  let  us  not 
accuse.  We  may  differ  on  how  we  want 
to  get  there. 

As  I  looked  at  this  bill,  because,  as 
one  tries  to  make  decisions,  the  one 
thing  I  do  not  think  has  been  made 
clear  enough  to  any  of  us  is  that  in  the 
particular  bill  we  are  voting  on  70  per- 
cent of  the  bill  is  new  revenues.  Some 
are  taxes,  some  are  user  fees,  some  are 
increased  costs.  But  for  those  who  talk 
about  savings,  as  if  perhaps  there  is 
change  in  a  program  addict,  differ- 
ences that  would  exist  past  this  first 
year.  I  think  that  is  disturbing  even 
for  those  who  might  otherwise  want  to 
support  the  bill. 

In  other  words.  Mr.  Chairman,  it  is 
the  reverse  of  a  TEFRA.  This  one 
would  be  $3  worth  of  new  revenues. 
We  get  a  dollar's  worth  of  cuts. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  l'/2  minutes  to  the  gentleman 
from  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Chairman,  at  last 
we  are  at  the  moment  of  truth.  After 
all  the  skirmishing  of  the  past  2 
weeks,  after  all  the  various  alterna- 
tives that  have  been  offered,  after  all 
the  efforts  at  compromise,  the  true 
colors  of  the  Democrats  in  the  House 
are  revealed  this  afternoon. 

What  are  those  colors?  It  is  the  red 
flag  of  spending  and  taxing.  The  trou- 
ble with  Democrats  is  that  they  have 
never  met  a  spending  program  that 
they  didn't  want  to  increase. 

And  this  Democrat  tax  bill  proves 
that:  It  says,  let  us  tax  consumers  with 
higher  taxes  on  beer,  wine,  and  ciga- 
rettes; tax  the  poor  who  depend  on 
their  old  autos  by  doubling  the  gas 
tax;  and  tax  every  American  with  an 
income  alwve  $20.000— that  is  how  the 
Democrats  define  the  rich— by  not  in- 
dexing their  taxes  for  inflation.  Brack-  • 
et  creep— it  is  the  old  Democrat  shell 


game:  Tax  everyone  by  taking  a  bigger 
chunk  of  their  incomes  as  they  strug- 
gle to  keep  ahead  of  inflation.  It's  in- 
sidious, and  it  is  wrong. 

At  the  same  time,  the  Democrats 
will  not  cut  spending.  Well,  that  is  not 
quite  right.  They  will  cut  defense, 
they  will  cut  protection  for  our  sol- 
diers and  sailors  in  the  Middle  East. 
But  there  is  not  a  Federal  bureaucrat 
they  will  cut.  not  a  grant  to  an  agency 
they  will  eliminate,  not  a  dime  of  for- 
eign aid  they  will  keep  here  at  home. 
So,  you  say.  it's  easy  to  be  negative. 
Where's  your  alternative?  Well,  there 
is  an  alternative,  but  you're  not  going 
to  see  it  on  the  floor  today.  In  the  ab- 
solute height  of  cynicism  the  Demo- 
crat Rules  Committee— not  the  House 
Rules  Committee— but  the  Democrat 
Rules  Committee,  refused  to  allow  the 
Republican  alternative  to  be  offered. 
Why?  Because  they  are  afraid  to  let 
their  own  Members  vote  on  a  plan 
that  cut  spending  but  doesn't  raise 
taxes. 

The  Republican  alternative  would 
reduce  the  deficit  by  over  $400  billion 
in  the  next  4  years.  It  would  do  this 
without  making  drivers  pay  more  gas 
taxes,  without  raising  the  taxes  of 
every  American  by  freezing  bracket  in- 
dexing, without  taxing  beer  and  wine 
and  cigarettes  more,  without  adding  a 
higher  Medicare  premium  for  every 
senior  citizen. 

How  would  it  accomplish  this?  By 
cutting  spending.  It  would  freeze— ab- 
solutely freeze— spending  on  all  de- 
fense and  domestic  spending  programs 
for  3  of  the  next  5  years  and  allow 
only  an  inflationary  increase  in  the 
other  two.  Simplistic?  Perhaps,  but 
the  American  people  by  a  margin  of  83 
to  12  percent  say  that  is  what  they 
want  to  do. 

Isn't  it  sad  that  the  American  people 
aren't  going  to  be  given  an  opportuni- 
ty today  to  vote  on  an  alternative  that 
would  cut  spending?  Perhaps  they'll 
want  to  send  another  message  to  this 
House  on  November  6. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman,  in  lieu 
of  several  years  in  purgatory.  I  have 
instead  listened  closely  to  this  debate 
over  the  last  3  hours.  As  I  have  lis- 
tened to  this  debate,  I  have  decided  it 
is  important  for  me  to  come  to  the 
floor  and  issue  an  apology. 

First,  let  me  say  this:  I  know  how 
difficult  it  must  be  on  the  Republican 
side  of  the  aisle.  They  could  not  find 
one  Member  on  the  Republican  side  of 
the  aisle  of  the  House  to  offer  Presi- 
dent Bush's  budget  earlier  this  year. 
Then,  when  the  President  came  with 
his  summit  agreement,  promised  the 
Sun.  the  stars,  and  the  Moon  to  the 
Republican  side  of  the  aisle,  they 
could  not  muster  the  votes  necessary, 
nor  could  the  Democrats  for  that 
matter,    to   enforce   President   Bush's 


29695 

idea  of  how  to  deal  with  the  budget 
deficit.  So.  left  to  their  own  devices 
and  their  own  conference,  they  were 
asked  to  come  up  with  their  own  plan 
on  cutting  the  budget  deficit,  and 
again  they  fell  short  of  the  mark. 

Mr.  Chairman,  I  listened  on  the 
floor  today  anxious  to  hear  how  my 
colleagues  on  the  Republican  side  of 
the  aisle  would  deal  with  these  fail- 
ures, and  what  I  heard  from  them  In 
their  frustration,  in  their  desperation, 
in  their  sputtering  and  gasping  for  po- 
litical breath,  in  their  search  for  some- 
one to  blame,  they  could  come  out 
with  only  two  words:  Jimmy  Carter. 

Give  me  a  break.  It  has  been  10 
years  since  Jimmy  Carter  was  Presi- 
dent. The  Republicans  have  got  to 
come  up  with  a  better  excuse. 

The  fact  is  that  the  Republicans 
have  controlled  the  White  House  for 
10  years,  and  the  fact  is  that  we  have 
had  recordbreaking  deficits  and.  if  we 
add  all  of  the  overspending  of  Con- 
gress, from  $200  to  $300  billion  in  that 
10-year  period  of  time,  we  still  have  $2 
trillion  of  deficits  directly  attributable 
to  Republican  Presidents. 

Now  today  we  face  a  responsible  al- 
ternative, and  there  is  only  one  alter- 
native on  the  floor  because  only  one 
met  President  Bush's  criteria.  That  re- 
sponsible alternative  was  addressed  by 
a  friend  of  mine,  in  my  district,  last 
weekend.  He  came  up  to  me  in  the 
shopping  center  and  said,  "Congres- 
man,  I'm  not  too  happy  with  what's 
going  on  in  Washington,  but,  if  you're 
there  fighting  so  that  the  people  who 
can  afford  to  pay  taxes  are  going  to 
pay  their  fair  share,  keep  up  the 
fight." 

Mr.  Chairman,  that  is  painful  for  a 
lot  of  Republicans  to  accept.  They  say 
that  this  is  our  soak-the-rich  philoso- 
phy, but,  if  we  look  at  the  statistics 
over  the  last  10  years  of  Republican 
philosophy,  of  Reaganomics.  the 
middle  class  in  this  country  have  suf- 
fered. Sure,  higher  taxes  are  being 
paid  by  the  rich,  but  they  are  earning 
a  heck  of  a  lot  of  more  money.  That  is 
why  they  are  paying  more,  and  they 
can  pay  even  more  at  this  moment. 

As  part  of  the  Democratic  plan,  we 
are  assessing  a  tax.  My  colleagues  hear 
people  standing  on  the  Republican 
side  of  the  aisle  saying,  "We  believe  in 
the  economic  growth  theory  of  pam- 
pering the  privileged."  Give  me  an- 
other break.  If  a  millionaire  cannot 
afford  a  10-percent  surcharge  in  Amer- 
ica, how  can  we  impose  President 
Bush's  12-cent-a-gallon  Federal  gas 
tax  on  a  working  family? 

Mr.  Chairman,  ours  is  the  fairer  ap- 
proach. It  is  an  approach  which  gives 
to  working  families  in  America  a  tax 
break  with  a  new  capital  gains  provi- 
sion aimed  at  helping  them,  not  the 
super-rich. 
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Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Ireland]. 

Mr.  IRELAND.  Mr.  Chairman,  the 
Democrats  are  once  again  trying  to 
pull  the  wool  over  the  eyes  of  the 
American  people  with  their  Democrat- 
ic tax  plan.  This  new  stealth  taxation 
is  called  the  elimination  of  indexing. 

However,  my  colleagues,  it  does  so  at 
the  expense  of  the  real  purchasing 
power  of  the  American  people. 

This  proposal  will  not  add  a  penny 
to  the  taxes  paid  by  the  rich.  If  some- 
one is  in  the  highest  tax  bracket,  when 
indexing  is  eliminated  they  will  not  be 
affected  at  all.  But  it  will  add  $36  bil- 
lion in  taxes  to  the  lower  and  middle- 
income  tax-paying  Americans.  I  say, 
"If  you're  now  in  the  zero  income  tax 
bracket,  you  could  be  pushed  into  the 
15-percent  tax  bracket.  If  you're  now 
in  the  15-percent  tax  bracket,  you 
could  be  pushed  into  the  28-percent 
tax  bracket.  While  inflation  may 
indeed  increase,  your  income,  your 
purchasing  power,  stays  the  same.  But 
you'll  be  forced  into  a  higher  tax 
bracket,  and.  lo  and  behold,  under  the 
tax  plan  of  the  Democrats,  your  take- 
home  pay  will  l)e  reduced." 
.  So.  Mr.  Chairman,  what  our  Demo- 
cratic colleagues  are  proposing  is  to 
force  taxpayers  to  feed  Uncle  Sam 
before  they  feed  their  families.  It 
means  less  spending  power  for  those 
who  already  earn  the  least.  It  means 
an  arbitrary  pay  raise  for  an  already 
bloated  and  ineffective  Government 
bureaucracy. 

I  have  a  word  of  advice  for  lower  and 
middle  income  Americans.  The  next 
time  a  Democrat  says  that  his  party  is 
the  party  of  the  lower  and  middle 
class,  look  t)eyond  his  mouth.  One 
could  very  well  find  his  hand  in  their 
pocket. 

D  1720 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Virginia  (Mr.  ParrisI. 

Mr.  PARRIS.  Mr.  Chairman.  I  have 
watched  with  some  amusement  today 
as  the  Members  of  the  majority  try  to 
paint  this  budget  as  reality.  Time  per- 
mits just  two  examples  of  the  Demo- 
cratic illusion  on  spending  cuts. 

Do  you  know  where  they  found  $9 
billion  in  savings?  By  raising  the  Fed- 
eral bank  deposit  insurance  premium 
by  a  small  percentage,  they  claim  a  $9 
billion  savings,  on  the  theory  that  the 
premium  increase  will  prevent  several 
bank  failures  and  the  Government  will 
not  have  to  pay  the  cost  of  closing 
those  Institutions. 

Do  you  know  what  happened  when 
the  Energy  and  Commerce  Subcom- 
mittee on  Health  and  the  Environ- 
ment found  that  they  had  raised  $800 
million  more  than  they  expected 
through  fee  increases  in  this  budget? 
Did  they  apply  it  to  deficit  reduction? 
Oh,  no,  they  created  a  new  entitle- 


ment program  which  will  cost  $798 
million  out  of  the  $800  million  that 
they  found  in  new  fees.  A  new  Govern- 
ment spending  program  that  they  call 
a  savings. 

Mr.  Chairman,  come  on.  Let  us  clear 
the  smoke  and  smash  the  mirrors.  It  is 
high  time  for  a  little  accountability 
around  here.  Reality  is  upon  us.  and  it 
is  finally  time  we  recognized  it. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr. 
RangelI. 

Mr.  RANGEL.  Mr.  Chairman.  I  read 
somewhere  that  someone  had  written 
that  the  next  thing  worse  than  a 
dumb  campaign  promise  is  keeping  a 
dumb  campaign  promise.  Somewhere 
along  the  line  an  attractive  phrase 
came  up.  "Read  my  lips."  The  distin- 
guished Vice  President  took  that  and 
climbed  his  way  all  the  way  to  the 
Presidency  of  the  United  States. 

But  any  economist  can  tell  you  that 
when  you  take  a  look  at  your  books 
and  you  find  that  the  third  largest 
item  in  your  budget  is  just  paying  the 
interest  on  the  money  that  you  have 
borrowed  over  the  last  decade,  and 
that  you  would  find  that  the  preced- 
ing administration  had  borrowed  more 
money  than  all  of  the  Presidents  that 
the  Republicans  had  since  George 
Washington,  it  seems  to  me  that  it  is 
time  for  the  President  to  take  off  his 
campaign  hat  and  put  on  the  hat  of 
the  President  of  the  United  States  and 
the  leader  of  the  free  world. 

Mr.  Chairman,  you  have  to  recall  it 
was  not  that  long  ago  that  the  Presi- 
dent ventured  out  to  Andrews  Air 
Force  Base  and.  with  Democrat  and 
Republican  leaders,  mumbled  some- 
thing that  sounded  like  "taxes.  "  It  has 
not  been  that  long  ago  that  some  re- 
sponsible Republicans  have  said  that 
in  order  to  meet  our  reduction  in  the 
deficit,  we  had  to  cut  spending,  yes, 
but  we  had  to  raise  some  money  as 
well. 

So  it  seems  to  me  that  if  one  wants 
to  label  the  Democratic  Party  as  pan- 
dering to  the  poor,  is  it  asking  too 
much  that  somewhere  in  the  Nations 
Capital  we  be  concerned  about  the 
people  who  are  homeless,  the  people 
who  are  jobless,  and  the  people  who 
are  hopeless?  If  that  is  the  label  you 
want  to  stick  on  Democrats,  then, 
thank  God  there  is  someone  here  that 
is  willing  to  have  the  courage  to  say 
that  you  can  only  cut  so  much,  and, 
yes,  we  have  to  raise  revenue. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  myself  16  seconds  to  remind  the 
House  that  within  this  budget  resolu- 
tion that  the  Democrats  just  voted  for, 
there  is  a  modest  increase  in  the  debt 
ceiling  from  $3.1  trillion  to  $5  trillion, 
making  the  increases  of  the  past 
decade  look  minuscule. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  distinguished  gentleman  from 
California  [Mr.  Lagomarsino]. 


Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  omni- 
bus tax  increase  bill  we  are  consider- 
ing here  today.  History  has  proven 
that  tax  increases  do  not  work  and 
several  of  my  colleagues  have  proven 
that  tax  increases  are  not  needed  to 
balance  the  Federal  budget  deficit. 

Unfortunately,  the  majority  demo- 
crats in  the  House  have  chosen  to  pro- 
hibit debate  on  our  alternative  to  this 
budget  package  which  would  balance 
the  budget  with  responsible  controls 
on  spending  growth  and  no  new  taxes. 
There  is  a  very  basic  rule  to  balancing 
a  budget  that  most  American  families 
understand  very  well.  If  you  are 
spending  more  than  you  have,  cut 
back  on  your  spending.  The  Federal 
budget  deficit  will  not  be  eliminated 
unless  Federal  Government  spending 
is  brought  under  control. 

History  clearly  proves,  tax  increases 
lead  to  spending  increases.  In  fact, 
since  World  War  II.  every  $1  increase 
in  taxes,  has  led  to  more  than  a  $1.50 
increase  in  Government  spending. 
Now  we  are  being  asked  to  support 
almost  $145  billion  in  tax  increases 
over  5  years  with  no  significant  spend- 
ing control  in  sight.  Are  we  supposed 
to  believe  that  everything  is  going  to 
be  different  this  time?  Worse  than 
that  the  package  will  stifle  economic 
growth. 

Members  concerned  about  reducing 
the  deficit  can  start  by  repealing  the 
33-percent  pay  raise  that  passed  Con- 
gress last  year.  How  can  Congress 
accept  such  an  obscene  pay  increase 
and  then  call  for  extra  taxes  on  Amer- 
ican taxpayers?  Any  reconciliation 
package  aimed  at  reducing  the  Federal 
budget  deficit  should  include  a  repeal 
of  the  congressional  pay  raise. 

I  urge  my  colleagues  to  reject  the 
suggestion  that  increasing  taxes  leads 
to  deficit  reduction.  Further,  I  urge 
my  colleagues  to  reconsider  the  merits 
of  the  Republican  plan— a  balanced 
budget  plan  that  allows  for  a  strict 
control  on  annual  spending  growth, 
much  needed  reforms  in  the  budget 
process,  and  progrowth  initiatives  for 
a  strong  American  economy. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  California  [Mr.  Pack- 
ard]. 

Mr.  PACKARD.  Mr.  Chairman,  here 
we  go  again.  Higher  taxes  for  virtually 
all  Americans,  and  not  just  for  the 
rich.  And  here  we  go  again,  increased 
spending  in  virtually  all  categories, 
except  defense. 

That  is  what  this  package  will  do. 
And  what  will  l)e  the  end  result?  Re- 
cession. Recession.  It  has  happened 
before  It  is  a  return  to  the  Carter 
days  of  higher  interest  rates,  higher 
unemployment,  higher  inflation,  mal- 
aise. It  is  deja  vu  all  over  again. 

Mr.  Chairman,  you  say  Americans 
want  us  to  govern.  Well,  they  do  not 
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want   us   to    return    to   the   days   of    business  at  the  expense  of  our  senior 
higher  taxes  and  more  spending.  That    citizens. 


is  not  governing.  The  American  people 
do  not  care  whether  it  is  a  Republican 
plan  or  a  Democratic  plan.  They  want 
and  deserve  a  responsible  budget. 

This  bill  is  not  responsible.  I  think 
we  can  come  up  with  a  responsible 
budget  somewhere  between  what  the 
Republicans  are  recommending  and 
what  the  Democrats  have. 

The  CHAIRMAN.  The  Chair  will 
notify  the  gentleman  from  California 
[Mr.  Panetta]  that  he  has  14  Vz  min- 
utes remaining,  and  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  has  15 
minutes  remaining. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  California  [Mr. 
Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  the  proposal  before  us  rep- 
resents a  much  fairer  approach  to  def- 
icit reduction  than  the  one  this  House 
rejected  last  week.  This  proposal  does 
not  contain  a  regressive  gas  tax  hike. 
It  does  not  make  the  unemployed 
suffer  by  cruelly  forcing  them  to  wait 
2  weeks  for  their  first  check.  It  re- 
duces the  increase  in  Medicare  premi- 
ums and  the  deductible  amount.  It  is 
fair  to  rural  hospitals,  many  of  which 
would  have  gone  broke  if  the  summit 
plan  had  been  enacted. 

Of  course,  there  are  new  taxes.  That 
issue  was  resolved  when  President 
George  Bush  endorsed  new  taxes.  But 
what  the  Republicans  do  not  like  is, 
these  taxes  are  fairly  distributed.  The 
very  rich  pay  the  most.  After  all,  it 
was  they  who  partied  the  hardest 
during  the  past  10  years.  The  result 
will  t)e  lower  interest  rates  and  a 
healthier  economy.  I  suggest  the  rich 
will  make  more  money  than  ever 
before. 

The  Republicans  offered  no  alterna- 
tive. They  cannot  meet  the  basic  re- 
quirement set  down  by  their  own 
President.  They  cannot  get  to  $500  bil- 
lion, even  with  spending  cuts.  The 
President,  the  bipartisan  leadership, 
and  the  American  people  asked  for 
$500  billion,  but  you  came  up  short.  If 
you  carmot  meet  the  ante,  you  do  not 
belong  in  the  game. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentlewoman  from  California  [Ms. 
Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  rise  in 
strong  support  of  H.R.  5835  and  for 
the  Democratic  alternative,  and  com- 
mend the  gentleman  from  California 
[Mr.  Panetta]  and  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  for 
their  leadership  in  presenting  this 
package  today. 

Mr.  Chairman,  I  opposed  the  summit 
agreement  we  had  before  us  before  be- 
cause it  did  not  recognize  the  realities 
of  life  for  young  American  families, 
and   because   it  gave  a  tax   break   to 


The  Democratic  package  before  us 
today  is  a  vast  improvement  for  young 
and  old  alike.  By  eliminating  the 
bubble  and  placing  a  surtax  on  those 
making  over  $1  million  a  year,  we  have 
lessened  the  tax  burden  on  young 
Americans  with  young  families.  As  we 
look  to  the  future,  we  must  examine 
how  our  decisions  affect  young  fami- 
lies and  those  older  Americans. 

Mr.  Chairman.  I  believe  the  Demo- 
cratic alternative  does  just  that.  I  com- 
mend the  gentleman  from  California 
[Mr.  Panetta]  again,  and  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
ski] for  their  leadership. 

I  would  also  like  to  say  to  Members 
on  the  other  side  of  the  aisle  that  the 
statute  of  limitations  on  blaming 
Jimmy  Carter  has  run  out,  but  it  has 
not  run  out  for  Ronald  Reagan. 

D  1730 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Idaho  [Mr. 
Craig]. 

Mr.  CRAIG.  Mr.  Chairman,  I  stand 
in  opposition  to  any  legislation  that 
will  raise  taxes  and  plunge  this  econo- 
my into  a  recession. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  McCol- 
lum]. 

Mr.  McCOLLUM.  Mr.  Chairman,  we 
have  had  several  Democrats  out  here 
today  tell  us  that  we  cannot  solve  the 
deficit  without  raising  taxes,  and  that 
is  nonsense,  technically.  Of  course  we 
can  solve  the  deficit  if  we  are  just  will- 
ing to  cut  spending. 

What  these  Democrats  are  saying  in 
bold  and  plain  terms  is  that  they  con- 
trol the  U.S.  House  of  Representa- 
tives, in  the  majority  and  in  every 
other  way,  as  they  have  for  36  consec- 
utive years,  and  that  they,  the  Demo- 
crats, will  not  solve  this  deficit  with- 
out raising  taxes.  And  that  they,  the 
Democrats,  will  not  cut  spending  on 
the  domestic  discretionary  side.  That 
is  what  they  are  saying.  That  is  the 
only  thing  that  is  negative  here. 

We  Republicans  for  years  have  been 
advocating  cutting  spending,  at  least 
holding  to  in  part  a  hard  freeze  and 
doing  something  to  let  the  growth  in 
this  economy  break  us  out  of  this 
problem,  and  we  have  gotten  nowhere 
because  we  are  not  in  control.  We  are 
not  in  the  majority.  We  are  the  minor- 
ity, but  we  do  speak  for  the  majority 
of  the  American  people. 

The  overwhelming  majority  say  cut 
spending,  do  not  increase  taxes,  and 
let  us  be  sensible  and  reasonable.  Let 
us  defeat,  frankly,  for  the  American 
people,  this  abhorrent  plan  coming 
out  of  that  side  of  the  aisle,  this  ridic- 
ulous new  tax  and  spend  proposal  that 
is  not  new  at  all.  It  is  the  same  old 
Democrats,   tax   and  spend,   tax   and 


spend  theme  that  I  have  heard  the 
entire  time  that  I  have  been  in  Con- 
gress. 

The  American  people  are  sick  and 
tired  of  it.  Let  us  defeat  it.  Let  us  get 
rid  of  it,  and  let  us  get  on  with  doing 
what  they  want,  which  is  cutting  the 
spending  on  the  domestic  discretion- 
ary side. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  IV2  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Torricelli]. 

Mr.  TORRICELLI.  Mr.  Chairman, 
what  kind  of  people  have  we  really 
become  in  America?  The  economy  of 
the  Nation  is  imperiled.  There  is  a 
hormorrhaging  debt.  Our  future  is  in 
doubt,  and  there  is  a  burden  to  be 
borne. 

Just  as  other  nations  were  sum- 
moned to  war,  we  are  summoned  to 
solve  the  economic  and  the  fiscal  woes 
of  our  country. 

Who  do  the  Republican  minority 
summon  to  lead  this  fight?  The  elder- 
ly, children,  people  of  modest  means. 
And  to  what  end?  To  protect  middle- 
income  people? 

Mr.  Chairman,  the  most  feared 
words  in  America  are,  "I  am  a  Republi- 
can and  I  am  concerned  with  the 
middle  class."  Please,  what  we  ask  is  a 
10-percent  surcharge  on  millionaires,  a 
charge  on  people  who  buy  yachts  and 
airplanes.  That  is  who  we  serve  to  pro- 
tect. 

We  have  malice  for  no  one,  but 
working  families  and  middle-income 
people  did  not  benefit  from  the  tax 
programs  of  the  last  10  years.  Chil- 
dren and  the  elderly  received  no  wind- 
fall, and  so  rightfully  now  we  ask 
those  who  have  benefited  to  pay  the 
bureden  and  to  bear  the  freight. 

Mr.  Chairman,  we  ask  these  things 
because  America  is  worth  it. 

I  do  not  know  who  it  is  the  Republi- 
cans seek  to  serve  here  today,  whether 
it  is  holding  their  own  offices  or  escap- 
ing responsibility.  But  it  is  time  to 
take  leadership.  This  bill  offers  that 
leadership. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  I'/z  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman.  $145  billion  in  new 
taxes,  that  is  what  we  are  talking 
about,  and  do  not  forget  it.  And  in  just 
a  little  while  we  will  hear  an  amend- 
ment be  brought  to  the  floor.  What  is 
that  going  to  do?  It  is  another  higher 
mess  of  taxes. 

This  bill  that  we  are  talking  about  is 
more  disingenuous,  more  fraudulent 
than  the  one  that  we  refused  just  a 
week  and  a  half  ago. 

Ladies  and  gentlemen,  this  is  a  terri- 
ble thing  we  are  doing  to  the  Ameri- 
can public.  The  American  people  are 
screaming  for  relief.  They  are  sick  and 
tired  of  being  taxed  to  death.  If  Mem- 
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bers  do  not  believe  me.  go  out  in  the 
streets  and  ask  them.  Ask  them  in 
front  of  this  Capitol,  ask  them  in  the 
supermarkets,  ask  them  anywhere. 
They  want  relief. 

And  I  am  so  sick  and  tired  of  hearing 
about  we  will  not  tax  the  rich,  we  will 
not  do  this  and  we  will  not  do  that. 
Why  do  we  not  start  working  together 
like  we  should?  We  are  elected  as  a 
body,  and  once  we  are  here  we  should 
act  like  a  body.  Let  us  bring  relief  to 
the  American  public.  The  American 
people  need  a  break,  and  let  us  give 
them  a  break. 

This  morning  after  coming  back  to 
the  Capitol  after  spending  all  night  on 
a  conference  committee.  I  smelled  a 
tremendous  odor  when  I  got  outside 
the  Capitol,  and  do  you  know  what  I 
think  I  smelled?  The  Democrats  cook- 
ing up  another  budget.  The  American 
people  deserve  better. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  New  Mexico  [Mr. 
Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
there  is  something  worse  than  not 
having  a  budget  Friday  and  shutting 
down  the  Government,  and  that  is  a 
lame  duck  session.  Talk  about  the 
voters  being  mad  now.  Wait  until  we 
go  back  and  face  the  voters  when 
there  is  a  lame  duck  session  and  we 
haven't  acted  on  the  deficit. 

House  Republicans  have  their  plan, 
and  House  Democrats  have  their  plan, 
but  where  is  President  Bush?  Where 
does  he  stand?  Why  is  he  more  com- 
fortable negotiating  with  Gorbachev 
than  he  is  with  Rostenkowski  or 
Bentsen?  Why  does  he  build  coalitions 
in  foreign  policy  and  negotiate  face  to 
face,  and  be  totally  engaged  with  for- 
eign leaders,  and  when  it  comes  to  the 
budget  and  domestic  policy  he  is  not 
interested.  In  fact,  he  is  out  campaign- 
ing for  Republican  candidates,  playing 
politics? 

We  are  stuck  here  in  Washington. 
We  are  absorbing  these  painful  de- 
bates with  extreme  difficulty,  both 
sides,  but  the  President  is  out.  Where 
is  he?  We  need  the  President  to  show 
some  leadership? 

The  Democratic  alternative  is  a  plan  that  Is 
a  dramatic  improvement  over  the  budget 
sommit  agreement  or  any  other  proposal  We 
have  attempted  to  reflect  the  strong  senti- 
ments of  Democrats  about  tax  fairness.  The 
plan  IS  both  significant  arxt  real 

Tfie  deficit  reduction  issue  has  served  to 
highlight  philosophical  differences  between 
DefTwcrats  and  Republicans  The  goal  of  the 
budget  summit  agreement  endorsed  by  the 
President  and  the  bipartisan  leadership  was  to 
reduce  the  deficit  by  $500  billion  over  the  next 
5  years  The  Democratic  alternative  fully 
achieves  that  level  of  deficit  reduction,  but  in 
a  way  tf>at  is  fair  to  all  Amencans. 

The  budget  summit  agreement  which  the 
House  rejected  on  Octotjer  4,  clearly  placed 
far  too  much  of  tf)e  deficit  reduction  burden 
on  Medicare  beneficiaries,  as  well  as  other 


low-  and  middle-mcome  Amencans  We  have 
a  far  superior  plan  that  requires  more  of  a 
contribution  to  deficit  reduction  from  individ- 
uals who  are  best  able  to  afford  it. 

The  Democratic  alternative  also  puts  an  end 
to  the  false  notion  that  only  wealthy  Amen- 
cans are  able  to  help  the  economy  grow.  We 
have  greater  confidence  m  middle-income 
Amencans.  This  alternative  provides  savings 
and  investment  incentives  to  the  small  busi- 
nessmen, farmers  and  small  investors  who 
are  the  backbone  of  our  economy  A  deficit 
reduction  package  that  is  both  fair  and  real  in 
tf>e  best  stimulus  for  economic  growth 

Enactment  of  the  Democratic  alternative  will 
be  a  maior  step  forward  for  our  country,  re- 
storing fairness  to  our  Tax  Code  and  confi- 
dence abroad 

Ways  and  Means  Democratic  Alternative 
Summary 

1.  The  proposed  level  of  increased  Medi- 
care tjeneficiary  payments  would  be  reduced 
from  the  $28  billion  contained  in  the 
Summit  Agreement  to  $10  billion.  Total 
Medicare  savings  would  be  $43  billion  rather 
than  $60  billion. 

2.  The  2  week  waiting  period  for  unem- 
ployment tienefits  would  be  dropped.  (This 
proposal  was  also  dropped  from  the  modi- 
fied Summit  Agreement  reported  to  the 
Hou.se  Budget  Committee  on  October  10.) 

3.  Tht  $2  billion  of  new  entitlement 
spending,  and  the  $19  billion  of  revenue 
losers  (enterprise  zones,  energy  incentives, 
extenders  and  the  so-called  ■growth"  pack- 
age) would  tie  dropped. 

4.  The  following  revenue  provisions  would 
be  dropped  entirely  from  the  Summit 
Agreement:  The  gasoline  tax  and  the  petro- 
leum tax;  the  limitation  on  itemized  deduc- 
tions: the  HI  tax  on  State  and  local  govern- 
ment workers:  the  disallowance  of  interest 
paid  on  corporate  lax  deficiencies;  and  the 
increase  in  railroad  tier  II  taxes. 

5.  The  following  provisions  of  the  Summit 
would  be  modified:  Airplanes  would  be 
added  to  the  luxury  tax;  and  the  distilled 
spirits  tax  increase  would  be  $1.00  rather 
than  $1.50. 

6.  To  deal  with  the  progressive  problem  of 
the  Summit  Agreement,  the  Democratic  Al- 
ternative would  add  the  following  provi- 
sions: the  "bubble"  would  be  eliminated  and 
an  explicit  33  percent  rate  bracket  would  be 
added;  the  rate  of  the  individual  minimum 
tax  would  be  increased  from  21  percent  to 
25  percent;  the  HI  wage  cap  would  lie  in- 
creased to  $100,000  rather  than  $73,000  as 
provided  in  the  Summit  Management;  in- 
dexing of  the  tax  brackets  and  the  personal 
exemption  would  be  delayed  for  one  year, 
and  a  10  percent  surtax  would  be  imposed 
on  individuals  with  taxable  incomes  above 
$1  million. 

[From  the  AARP  News.  Oct.  15.  1990] 

Statement  on  Budget  Reconciliation 

Proposals 

"The  American  Association  of  Retired 
Persons  (AARP)  tjelieves  that  it  is  vitally 
important  that  the  Administration  and  the 
Congress  work  together  over  the  next  sever- 
al days  to  enact  into  law  a  Federal  budget 
that  fairly  distributes  the  burden  of  deficit 
reduction  among  all  Americans."  said 
Horace  B.  Deets,  AARP  Executive  Director. 

Deets  added,  "to  meet  the  test  of  fairness, 
this  budget  should  take  into  account  the 
policies  of  the  last  decade  which  have 
placed  a  greater  and  greater  burden  on 
those  with  modest  incomes.  Those  who  are 


more  fortunate  must  now  Ije  asked  to  pay  a 
little  more. 

"We  are  very  pleased  that  the  Congress 
has  begun  to  recognize  that  older  Americans 
should  not  l)e  asked  to  pay  more  than  their 
share."  he  noted.  Compared  to  the  original 
summit  agreement,  the  plans  put  forward  in 
the  House  and  the  Senate  over  the  last 
week  reduce  the  burden  on  Medicare  benefi- 
ciaries by  nearly  one-half  to  two-thirds.  We 
are  also  pleased  that  the  Committees  reject- 
ed more  onerous  proposals  that  would  have 
income-related  Medicare  premiums  or  made 
changes  in  Social  Security. 

"This  week  the  Congress  has  a  tough  job. 
Faced  with  proposals  from  the  House  Ways 
and  Means  and  Energy  and  Commerce  Com- 
mittees and  the  Senate  Finance  Committee, 
the  Congress  must  shape  a  Medicare  policy 
that  the  President  and  a  majority  in  the 
Congress  will  support. 

The  Demixrratic  Alternative  offered  by 
the  House  Ways  and  Means  Committee, 
when  combined  with  the  new  Medicaid  cov- 
erage both  for  low-income  Medicare  benefi- 
ciaries and  for  children  included  in  the 
Energy  and  Commerce  package,  constitutes 
a  fair  and  effective  proposal.  Among  its 
strongest  elements  are:  A  Medicare  deducti- 
ble that  would  not  rise  above  $100;  and  no 
increase  in  the  amount  that  doctors  can  bal- 
ance bill  their  Medicare  patients  above  the 
additional  25  percent  that  was  permitted  in 
last  year's  Physician  Payment  Reform  legis- 
lation. 

Deets  noted  that  the  Senate  Finance 
Committee's  pro(K>sal  is  "far  less  acceptable 
in  its  present  form.  With  its  doubling  of 
both  the  Medicare  Part  B  deductible  and 
the  amount  some  doctors  can  "balance  bill  " 
their  Medicare  patients  above  the  Medicare- 
allowed  rate;  its  very  limited  protections  for 
low-income  Medicare  beneficiaries;  and  its 
reinstated  coinsurance  on  lalwratory  serv- 
ices, the  Finance  Committee's  proposal 
clearly  places  a  much  heavier  burden  on  the 
most  vulnerable— those  who  are  sick  and 
those  who  have  low  incomes. 

"The  welfare  of  Americans  of  all  ages  is  at 
stake  in  this  budget  debate,"  Deets  conclud- 
ed. "The  across-the-board  cuts  of  a  seques- 
ter or  of  a  government  shut-down  would 
take  a  dangerous  toll  on  our  nation's  econo- 
my and  the  millions  of  Americans— old  and 
young,  rich  and  poor— who  depend  on  gov- 
ernment programs  and  services.  It's  time  to 
put  aside  partisan  politics  and  find  a  solu- 
tion to  the  budget  crisis  that  will  be  fair,  eq- 
uitable and  affordable  for  the  American 
people." 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentlewoman    from    Maryland    [Mrs. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  listening  to  the  floor 
debate  in  my  office  I  was  struck  by  the 
attempt  to  tar  the  Republicans  in  this 
House  with  favoring  the  rich  with  tax 
breaks  as  though  all  of  the  taxes  pro- 
posed in  the  Democrat  budget  package 
are  targeted  at  the  rich. 

Come  on  fellows— who  drinks  beer 
and  smokes  cigarettes  and  uses  public 
fishing  boats  and  drives  the  big  gas- 
guzzling  trucks— the  Republican  rich? 
Horsefeathers.  This  regressive  bunch 
of   taxes   is   aimed   at   the   American 


middle  class  and  has  nothing  to  do 
with  earning  power. 

It  has  been  the  Republicans  oppos- 
ing any  new  taxes— who  proved  that 
no  taxes  are  necessary  to  get  us  where 
we  need  to  go  and  you  would  not  even 
let  us  get  it  to  the  floor.  Come  on  you 
guys.  Let's  not  lay  a  bunch  of  fees  and 
additional  national  sales  taxes  on  the 
American  people.  My  constituents 
whom  I  see  every  day  do  not  want  ad- 
ditional taxes.  This  is  a  discriminatory 
package  and  rather  than  creating 
more  jobs,  the  OSHA  provisions  which 
will  put  a  bounty  on  American  indus- 
try—to raise  revenue— will  not  do 
much  for  employees  in  the  companies 
under  attack. 

If  one  is  concerned  about  the  econo- 
my, then  one  must  remember  that 
taxes  on  sales  are  recessionary.  In- 
creases in  energy  taxes  are  inflation- 
ary. The  rhetoric  coming  from  the 
other  side  of  the  aisle  may  sound  like 
good  politics,  but  Lord  help  us,  it  sure 
makes  bad  policy  and  worse  law. 

Do  not  lay  this  mess  at  our  feet— we 
had  no  chance  to  change  it.  I  like  what 
Representative  Dorgan  suggested. 
Stop  throwing  arrows  at  each  other- 
let  us  talk  together. 

And  remember  that  the  welfare  of 
the  country  is  more  important  than 
either  side  of  this  aisle. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Ohio  [Ms.  Oakar], 

Ms.  OAKAR.  Mr.  Chairman,  first  of 
all  I  would  like  to  compliment  my 
friend,  the  gentleman  from  California 
[Mr.  Panetta),  distinguished  chairman 
of  the  Budget  Committee,  for  all  of 
his  patience  and  hard  work.  I  also 
want  to  pay  special  tribute  to  the 
chairman  of  the  Ways  and  Means 
Committee,  the  gentleman  from  Illi- 
nois [Mr.  Rostenkowski].  for  at- 
tempting to  do  something  that  would 
indeed  be  much  more  fair  to  the  vast 
majority  of  the  American  people. 

The  alternative  Democratic  budget 
requires  that  those  who  benefited 
from  the  Reagan  years  must  help  to 
pay  for  the  Reagan  years.  It  is  that 
simple.  It  eliminates  the  tax  bubble 
for  the  rich.  It  imposes  a  10-percent 
surtax  on  incomes  over  $1  million, 
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Who  can  quarrel  with  that  when  the 
middle  class  has  been  picking  up  the 
tab  for  the  majority  of  Americans  for 
so  many  years? 

This  package  is  much,  much  more 
fair  to  older  Americans.  It  reduces  the 
unfair  hit  on  Medicare  beneficiaries' 
out-of-pocket  expenses.  It  saves  the 
cost-of-living  adjustment  not  only  for 
Social  Security  recipients  but  for  Fed- 
eral retirees  and  railroad  retirees,  and 
it  drops  a  grossly  unfair  provision  con- 
tained in  the  summit  deal  that  would 
impose  Medicare  tax  on  State  and 
local  government  workers  that  already 
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are  paying  their  share  of  retirement 
coverage. 

In  addition  to  that,  it  is  sensitive  to 
the  needs  of  the  unemployed,  and  it 
drops  the  2-week  waiting  period  for 
unemployment  checks. 

In  addition,  it  drops  the  regressive 
gasoline  tax.  How  can  anyone  quarrel 
when  the  alternative  budget  will  drop 
the  9-cent  gasoline  tax  and  scales  back 
the  proposed  tax  on  liquor? 

I  urge  passage  of  the  alternative 
Democratic  substitute. 

I  voted  against  the  budget  summit  package, 
because  it  placed  an  unfair  portion  of  the 
burden  of  deficit  reduction  on  older  Americans 
and  middle-income  Americans. 

Mr.  Chairman,  over  the  last  10  years,  the 
period  in  our  history  that  I  refer  to  as  the  lost 
decade,  we  saw  huge  increases  in  defense 
spending,  enormous  tax  breaks  for  the  rich, 
and  enormous  cuts  in  programs  that  benefit 
middle-income  Americans.  During  this  period 
of  voodoo  economics  our  Nation's  deficit  tri- 
pled. Now  we  are  asked  to  pay  for  this 
decade  of  excess  and  inequity.  Although  there 
are  several  items  in  this  package  that  I  don't 
like,  no  t)etter  or  fairer  plan,  that  deals  respon- 
sibly with  deficit  reduction  has  been  forthcom- 
ing from  my  colleagues  on  the  other  side  of 
the  aisle.  The  deficit  is  a  cancer  which  threat- 
ens the  future  of  young  Americans.  Medicare 
premiums  will  not  be  increased  in  the  first 
year.  I  am  concerned  about  increases  in  the 
future  but  I  believe  that  in  the  future  Ameri- 
cans will  demand  universal  health  coverage 
for  all  Amencans.  I  believe  health  care  is  the 
No.  1  domestic  issue  and  we  must  address  it 
comprehensively.  I  will  continue  my  own  fight 
to  reverse  this  funding  trend,  yet  the  proposal 
offered  by  Chairman  Rostenkowski  is  much, 
much  fairer  than  the  $90  billion  in  Medicare 
cuts  that  the  Republican  alternative  proposed. 

My  colleagues  claim  that  there  are  no  cuts 
in  this  package  and  that  is  not  true.  Most  of 
the  committees  in  this  House  met  painful  rec- 
onciliation targets.  Yet,  the  alternative  offered 
by  my  colleague  from  Illinois  drops  a  dramati- 
cally unfair  proposal  to  impose  Medicare  HI 
tax  on  State  and  local  retirees  who  already 
have  coverage.  The  alternative  eliminates  the 
regressive  and  untimely  gasoline  tax  that 
could  cripple  our  interstate  commerce;  it  drops 
unfair  increases  on  tier  II  railroad  retirees. 
Contrary  to  earlier  recommendations,  the 
package  keeps  a  pledge  to  our  civil  servants 
for  full  cost-of-living  adjustments  for  all  Feder- 
al annuitants  and,  still  retains  a  50-50  lump- 
sum benefit  for  Federal  retirees  age  65  or  with 
30  years  of  service.  The  Democratic  alterna- 
tive drops  the  absurd  2-week  waiting  pericxl 
for  unemployment  checks. 

To  do  this,  our  distinguished  Ways  and 
Means  Committee  chairman  simply  asks  us  to 
require  that  wealthy  Americans  pay  their  fair 
share.  This  package  eliminates  the  grossly 
unfair  tax  bubble.  If  increases  the  Medicare  HI 
wage  cap  from  $53,000  to  $100,000.  It  re- 
quires the  Donald  Trumps  of  this  worid  to  pay 
a  little  more  tax  on  their  yachts  and  private 
jets.  No,  Ms.  Helmsly,  taxes  are  not  just  for 
the  little  people  Those  who  benefited  from 
the  Reagan  years  must  be  asked  to  help  pay 
for  the  Reagan  years.  I  urge  my  colleagues  to 
support  the  Rostenkowski  amendment 
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Mr.  FRENZEL.  Mr.  Chainpan.  I 
yield  such  time  as  he  may  constime  to 
the  gentleman  from  New  York  ) 

Mr.  LENT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Democratic  plsms, 

Mr.  Chairman,  the  farce  that  we  are  wit- 
nessing today  typifies  all  that  is  vwong  here  on 
Capitol  Hill. 

America  is  facing  a  crisis  of  grave  propor- 
tions. For  months,  the  President  sat  down  with 
Democratic  and  Republican  leaders  in  Con- 
gress and  together  they  crq/ted  a  budget 
package.  None  of  us  liked  that  program,  but 
despite  my  misgivings  I  voted  "Yes,"  not  only 
to  resolve  our  budget  deficit^  problem  but  also 
to  restore  in  some  small  measure  the  respect 
of  the  American  people,  "wnich  had  been  lost 
during  the  budget  debate. 

A  majority  of  my  colleagues  voted  to  defeat 
that  package.  Since  then,  members  of  both 
parties  have  worked  to  prepare  budget  alter- 
natives. The  Democrat  plan  relies  more  on 
taxing  the  middle  class  than  cutting  spending. 
The  bipartisan  alternative  developed  by  the 
Senate  and  endorsed  by  President  Bush  tack- 
les the  tough  problem  of  spending  cuts  with- 
out resorting  to  overburdening  the  already 
overtaxed  middle  class. 

But  guess  what?  None  of  us  will  be  able  to 
choose  between  the  two  budget  plans.  No 
Member  here  will  be  able  to  indicate  whether 
he  favors  increased  taxes  or  cuts  in  Federal 
spending.  And  why  will  we  not  be  able  to 
stand  up  and  be  counted?  Because  the 
Democratic  Rules  Committee  has  dictated  our 
choice:  We  must  choose  the  Democrats  tax 
package  or  nothing  at  all.  We  will  not  have  the 
opportunity  to  support  the  bipartisan  Senate 
proposal  because,  here  in  the  House,  the 
Democrats  have  a  majonty  and  the  Republi- 
cans do  not.  It  is  as  simple  as  that. 

Public  opinion  polls  show  that  the  American 
people  are  fed  up  with  "business  as  usual" 
here  in  Congress.  They  are  fed  up  with  new 
taxes  and  deals  struck  behind  closed  doors; 
they  object  to  a  process  that  shuts  out  choice; 
they  are  tired  of  the  same  old  tax  and  spend 
policies  that  got  us  into  this  mess  in  the  first 
place. 

President  Bush  attempted  to  draw  us  to- 
gether to  pass  a  deficit  reduction  package. 
When  that  effort  failed,  the  leadership  in  Con- 
gress sought  to  divide  us  along  partisan  lines 
by  eliminating  any  element  of  choice  from  our 
decision.  Instead  of  discussing  and  debating 
the  relative  merits  of  our  two  differing  propos- 
als, we  Republicans  find  c  jrselves  shut  out  of 
the  process,  with  no  alt» .  native  but  to  vote 
this  package  down. 

And  that  is  exactly  what  we  should  do.  Vote 
"No". 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Oklahoma  [Mr. 
Inhofe]. 

Mr.  INHOFE.  Mr.  Chairman,  I  was 
not  going  to  be  speaking  today  until  I 
heard  the  gentleman  from  Florida 
[Mr.  Grant]  use  a  word  that  I  think  is 
very  appropriate.  He  said  that  our 
country  today  is  bloated,  and  when  I 
think  of  our  country  being  bloated  as 
it  is  today,  maybe  we  in  the  Republi- 
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can  Party  have  not  been  doing  the 
right  thing. 

We  have  been  proposing  cuts,  and 
every  time  we  propose  a  cut,  the  doc- 
tors from  the  left  and  the  E>emocratic 
Party  say  no,  that  surgery  would  not 
work.  We  are  not  going  to  be  able  to 
cut  this.  So  we  proposed  more  cuts, 
and  they  say,  on  the  other  hand,  that 
it  is  not  going  to  work. 

I  think  that  we  have  to  recognize 
the  fact  that  we  are  to  the  point  now 
where  maybe  sophisticated  surgery  is 
a  little  bit  too  late  for  this  patient. 
Our  patient  is  the  country.  The  coun- 
try is  bloated. 

What  this  country  needs  is  a  good 
enema.  I  suggest  that  we  reject  the 
tax-and-spend  plan  by  the  Democratic 
Party,  send  it  back  and  invoke  the 
freeze  that  the  Republican  Party  is 
suggesting  and  give  this  country  the 
enema  it  needs. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman      from      California      [Mr. 

DORNANl. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  once  I  was  forced  to  watch 
a  movie.  Mr.  Chairman,  called  "The 
Attack  of  the  Killer  Tomatoes."  It  was 
supposed  to  be  pop  art  and  very 
funny,  and  I  do  not  know,  this  debate 
today,  with  all  of  this  yelling,  reminds 
me  of  The  Attack  of  the  Killer 
Taxers." 

We  all  know  there  are  not  enough 
rich  people  to  carry  the  burden,  and 
no  matter  how  much  ranting  and 
raving  there  is  here  about  soaking  the 
rich,  the  middle-class  American  tax- 
payer has  sensed  that  there  is  a  dirty 
little  secret  here,  particularly  in  the 
indexing  provisions. 

I  represent  what  is  described  in  all 
the  political  almanacs  as  a  blue-collar 
Democrat  working  district  in  the 
middle  of  Orange  County,  represented 
for  10  years  by  Mr.  S&L,  Jerry  Patter- 
son. It  is  a  working  blue-collar.  51-per- 
cent Democratic  district  with  only  40 
percent  Republicans.  They  are  not 
fooled. 

Here  is  a  line  from  the  Wall  Street 
Journal.  You  read  it  folks.  It  is  today, 
and  I  will  put  it  in  the  Record. 

I  will  be  submitting  about  three 
pages  of  Government  grants  that  show 
we  are  not  serious  about  cutting 
spending  here,  just  taxing  the  middle 
class.  

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman.  I  think 
we  ought  to  ask  ourselves  why  the 
public  is  so  cynical  about  government. 
I  think  there  are  two  reasons  for  that. 

I  think  the  No.  1  reason  is  that  for 
10  years  politicians  in  this  country 
have  lied  to  the  American  people  and 
simply  told  them  that  we  could  solve 
this  deficit  problem  with  no  real  tough 
choices;  we  did  not  have  to  have  both 
spending  cuts  and  revenue  increases. 


and    now,    thank    God,    finally,    the 
public  is  being  leveled  with. 

Finally,  even  the  President  of  the 
United  States  has  faced  up  to  the 
problem,  and  he  is  telling  people  what 
the  facts  are.  He  is  telling  people, 
"You  have  to  have  both  spending  re- 
ductions and  revenue  increases  to  deal 
with  the  problem." 

That  is  what  this  bill  does.  It  levels 
with  the  American  people  honestly 
today  in  a  way  that  no  budget  has 
done  in  the  last  10  years. 

The  second  reason  that  people  are 
fed  up  with  their  Government  is  be- 
cause they  think  that  the  wealthy, 
they  think  that  the  high  rollers  have 
essentially  had  the  fix  in  over  the  past 
10  years,  and  they  have  been  right. 

Over  the  1980's,  the  richest  1  per- 
cent increased  their  income  after  taxes 
by  almost  80  percent.  At  the  same 
time,  the  average  working  American 
has  seen  the  purchasing  power  of  his 
income  decline  about  $2,000.  And  yet 
just  a  week  ago,  the  President  tried  to 
push  a  package  through  this  Congress 
which  hit  the  middle  class  twice  as 
hard  as  it  hit  the  very  wealthiest 
people  in  our  society.  The  public  said 
no.  The  Congress  listened.  They  voted 
it  down. 

Today,  instead,  we  have  a  much 
more  fair  package  which,  for  the  first 
time,  says  to  the  very  wealthiest 
people  in  this  country,  "Boys  and  girls, 
you  are  going  to  pay  your  fair  share. 
You  have  had  the  largest  benefit  from 
the  party  in  the  1980's,  and  you  are 
going  to  help  pick  up  the  tab." 

You  cannot  fool  the  American 
people.  They  know  this  is  going  to  be 
costly,  but  they  want  it  to  be  fair.  This 
tax  package  is.  We  ought  to  support  it. 
Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Missouri  [Mr. 
BuECHNER],  a  member  of  the  Commit- 
tee on  the  Budget. 

Mr.  BUECHNER.  Mr.  Chairman,  I 
imagine  that  somewhere  in  the  Demo- 
crat Cloakroom  as  they  prepare  all  of 
the  little  siaeeches  about  fairness  and 
the  rich,  there  must  be  somebody  who 
says,  "You  know,  the  reason  commu- 
nism failed  was  because  there  were  not 
enough  rich  people  to  tax  in  Russia." 
because  that  is  what  I  hear  out  here. 

Fairness;  where  does  fairness  start? 
Fairness  starts  by  doing  the  right 
thing,  and  the  right  thing  is  not  a 
speech.  It  is  not  dredging  up  the  old 
1930's  and  1940"s  political  rhetoric.  It 
is  not  waving  the  bloody  shirt  of  class 
politics  and  strife.  Fairness  is,  first  of 
all.  doing  what  the  American  public 
knows  we  ought  to  do,  and  that  is  to 
cut  the  spending  that  this  Congress 
has  been  so  profligate  with. 

Yes,  there  is  an  irony  out  there.  The 
people  have  elected  Republican  Presi- 
dents who  said,  "I  do  not  want  to  tax 
you."  and  yet  they  have  given  us  a 
Democrat  House  that  has  said,  "You 
want  it,  you  got  it," 


That  is  not  the  way  you  can  run  this 
Nation,  Mr.  Chairman.  Let  us  drop  the 
speeches. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Michigan  [Mr. 
Upton]. 

Mr.  UPTON.  Mr.  Chairman,  I  have 
been  listening  for  a  couple  of  hours 
now  on  the  merits  of  this  Democratic 
tax  bill,  that  is  right,  tax.  You  are  rais- 
ing taxes  to  fuel  more  spending. 

One  of  the  reasons  that  I  voted 
against  the  summit  agreement  last 
week  was  that  it  did  not  freeze  Gov- 
ernment spending,  not  cut,  but  freeze. 
And  guess  what,  this  bill  does  not 
freeze  spending  either. 

In  other  words,  spending  will  go  up 
next  year,  and  so  will  taxes.  Eighty- 
three  percent  of  the  American  people 
believe  that  the  problem  with  the 
budget  proceiss  is  that  spending  is  too 
high. 

I  worked  with  the  gentleman  from 
Michigan  [Mr.  Pursell]  and  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  on  an 
alternative  budget,  and  the  main 
plank  of  that  budget  proposal  was  to 
freeze  spending.  That  means  this 
year's  spending  levels  would  be  the 
same  as  last  year's  spending  levels.  We 
saved  over  $200  billion. 

Your  argument  on  your  side  of  the 
aisle  was  it  did  not  hit  the  $500  billion 
target. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  rise  in  support  of  the 
Democratic  budget  plan  and  the 
Democratic  alternative. 

We  are  here  today  because  the  bill 
has  come  due  on  the  Reagan  years. 
The  unpleasant  reality  is  that  some- 
one must  pay  for  the  orgy  of  tax  cuts 
for  the  wealthy  and  increased  defense 
spending  we  witnessed  in  the  1980's. 

Our  task  is  complicated  by  the  fact 
that  these  are  difficult  and  troubling 
times  for  our  Nation. 

Our  Armed  Forces  are  eyeball  to 
eyeball  with  a  bloodthirsty  madman  in 
the  Persian  Gulf. 

Our  economy  is  stuck  in  neutral.  We 
have  already  entered  into  the  first 
stages  of  a  recession.  The  only  ques- 
tion is  how  serious  it  will  be. 

All  of  the  ingredients  are  present  to 
make  the  coming  recession  the  worst 
since  the  1930's. 

The  issue  we  are  debating  here  then 
is  a  simple  one:  Who  is  going  to  get 
stuck  with  the  bill  for  the  voodoo  eco- 
nomics of  the  1980's? 

Is  it  going  to  be  lower  and  middle 
income  taxpayers  and  the  elderly? 

Or.  is  it  going  to  be  the  wealthy,  who 
benefited  most  from  Ronald  Reagan's 
generosity. 

The  budget  summit  plan  that  Con- 
gress rejected  would  have  placed  that 
burden  squarely  on  the  shoulders  of 
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the  poor,  the  elderly,  and  the  working 
class  in  this  country. 

I  should  say  parenthetically  that 
this  is  not  the  budget  I  would  have 
preferred.  I  would  like  to  see  Medicare 
benefits  expanded,  not  taken  away. 

I'd  like  to  see  a  windfall  profits  tax 
on  big  oil  included  in  the  package. 
Such  a  provision  would  have  more 
than  paid  for  the  reductions  in  Medi- 
care with  money  left  over. 

I  would  have  preferred  to  see  a 
Social  Security  tax  cut  for  working 
people. 

In  fact,  I'd  like  the  plan  better  if 
there  were  no  tax  increases  at  all.  But 
that  is  not  realistic.  The  I*resident  un- 
derstands that. 

My  Republican  colleagues  were 
unable  to  produce  an  adequate  budget 
plan  made  up  solely  of  spending  cuts. 

Despite  its  shortcomings,  the  Demo- 
cratic alternative  is  a  good  plan. 

It  cuts  the  deficit  even  more  than 
the  summit  agreement. 

It  would  shift  the  burden  to  wealthy 
rather  than  middle  income  taxpayers. 
It  would  help  ensure  that  the  wealthy 
do  their  fair  share  to  cut  the  deficit 
and  strengthen  our  economy. 

It  is  astonishing  to  me  that  the  ad- 
ministration and  its  allies  in  Congress 
continue  to  try  to  make  good  on  Leona 
Helmsley's  admonition  that  "only  the 
little  people  pay  taxes." 

I  do  not  want  to  believe  that  the 
Bush  administration  is  prepared  to 
allow  the  Federal  Government  to 
come  to  a  halt  simply  to  protect  the 
interests  of  the  privileged  few  in  this 
country. 

How  can  the  President  justify  telling 
the  poor  and  the  elderly  that  the  pro- 
grams on  which  many  of  them  depend 
for  their  very  existence  must  close  up 
shop  because  he  doesn't  want  wealthy 
taxpayers  to  pay  their  fair  share  of 
taxes. 

With  this  resolution  we  say  that  the 
Democratic  majority  in  the  House  has 
had  enough  with  the  policies  which 
have  led  us  to  the  brink  of  economic 
disaster. 

We  say  that  we  want  a  progressive 
tax  system.  We  say  that  we  believe  in 
fairness  and  equity.  We  say  that  we 
believe  in  a  better  America  for  every 
American  and  a  belter  future  for  our 
children. 

This  plan  moves  us  a  long  way 
toward  those  goals. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  maybe  it  is  good  that 
this  debate  comes  late  in  the  session 
and  late  in  the  year  and  is  so  close  to 
an  election,  because  this  debate  fo- 
cuses us  on  a  watershed  choice  that 
tells  you  all  you  need  to  know  about 
the  difference  between  the  two  differ- 


ent political  philosophies,  one  protax, 
the  taxers.  and  one  no-tax. 
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Now,  there  is  a  letter  that  came  out 
today  that  tells  Members  the  differ- 
ence between  the  two,  and  who  is  who. 
This  letter  is  from  the  National  Tax- 
payers Union,  and  it  says: 

A  vote  for  the  tax  plan  proposed  by  Ways 
and  Means  Committee  Democrats  is  a  vote 
for  a  7.4  percent  income  tax  increase  for  a  2- 
eamer  couple  with  two  children  earning 
$35,200  of  taxable  income.  Its  a  vote  to 
make  that  family  pay  over  $2,000  more  of 
ne\#  income  taxes  through  1995.  Its  also  a 
vote  to  take  away  $600  of  tax  deductions 
from  every  family  of  four  filing  a  tax 
return. 

It  goes  on  to  say.  "Millions  more 
middle  class  taxpayers  would  find 
themselves  in  the  28  percent  tax  rate 
bracket."  It  goes  on  to  say,  "The  tax 
increase  portion  of  the  committee  rec- 
onciliation bill  also  deserves  rejection. 
It  represents  a  larger  tax  increase 
than  that  proposed  by  the  rejected 
budget  summit  agreement." 

"These  higher  taxes,  and  especially 
higher  income  tax  rates  threaten  our 
economy  which  is  already  in  recession 
in  much  of  the  country."  The  National 
Taxpayers  Union  makes  clear  that  the 
taxers  are  the  Democrats.  The  no-tax 
people  are  the  Republicans.  Reject  the 
big  tax  budget.  Reject  the  taxers. 

Look  for  this  particular  issue  to 
come  up  again  on  election  day.  be- 
cause I  think  the  American  people  will 
take  one  look  at  what  has  happened 
on  this  floor  today  and  throw  those 
Members  out. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Chairman,  I  share 
the  frustration  of  my  constituents, 
and  I  think  many  people  here  about 
the  fact  that  we  missed  deadlines  on 
getting  the  Budget  Resolution  passed, 
but  I  want  to  congratulate  the  House 
leadership  and  the  Democrat  leader- 
ship for  the  package  we  have  before 
the  Members,  and  the  Democrat  alter- 
native. 

It  shows  we  have  the  courage  to  deal 
with  the  deficit.  If  we  will  deal  with 
the  deficit  in  a  real  way.  it  means  we 
have  to  increase  taxes  and  reduce 
spending,  and  make  sure  that  those 
funds  are  used  to  reduce  the  deficit. 

If  it  is  the  leadership  of  the  House, 
the  Democrat  leadership  that  can  get 
Members  on  target  for  a  5-year  pro- 
gram so  that  we  can  reduce  the  deficit 
by  $500  billion,  it  is  the  Democrat  al- 
ternative that  makes  sure  that  we  do 
it  in  a  fair  way.  In  a  fair  way  means 
less  cost  to  our  elderly  on  the  Medi- 
care system,  that  we  can  maintain  a 
25-percent  rule  that  no  more  than  25 
percent  of  Medicare  is  paid  for  by  the 
premiiuns  of  the  beneficiaries,  and  we 
can  do  it  in  a  way  that  is  fair,  that  ev- 
eryone contribute  to  the  cost.  A  more 
progressive  way,  so  that  those  are  best 
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able  to  pay  for  the  costs  of  the  deficit 
share  in  the  deficit  reduction  program. 
I  urge  all  Members  to  support  the  al- 
ternative. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  Florida  [Mr.  Nelson]. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, all  this  in  30  seconds.  If  we  are 
going  to  do  anything  about  the  deficit, 
either  we  have  to  raise  taxes  or  lower 
spending,  or  a  combination  of  both. 
That  is  not  very  sanguinely  ap- 
proached by  Members  of  Congress. 

That  is  why  we  have  gone  to  blue 
smoke  and  mirrors  over  the  years. 
Now.  we  have  run  out  of  time,  and  we 
have  to  do  something  about  it.  So. 
that  is  why  we  come  forth  with  a 
package  that  is  real.  I  support  the 
package. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  myself  the  remaining  3V4  min- 
utes. 

Mr.  Chairman,  we  are  at  the  end  of 
what  has  been  a  long  and  agonizing 
trial.  I  want  to  thank  the  chairman  of 
the  Committee  on  the  Budget,  the  dis- 
tinguished gentleman  from  California 
[Mr.  Panetta]  for  a  good  year's  work, 
and  for  all  the  courtesies  that  he  has 
shown  to  me.  I  only  wish  that  together 
we  could  have  done  better,  that  our 
heroism  would  have  lived  up  to  our 
duty,  and  to  the  expressions  that  we 
made  at  the  beginning  of  the  year. 

I  would  also  like  to  thank  the  com- 
mittees and  their  chairmen  who  have 
done  better  in  reconciliation  this  year 
than  ever  before.  There  are  a  large 
number  of  them.  In  many  cases  their 
contributions  were  minor  compared  to 
the  scope  of  the  bill,  and  yet  to  the 
committees  involved  there  was  a  fair 
amount  of  sacrifice.  I  congratulate  the 
committees,  and  urge  them  to  do  even 
better  in  the  future. 

However.  I  do  want  to  talk  about 
what  this  whole  game  is  about.  We 
started  with  a  summit  agreement  of 
$500  billion  of  savings.  We  are  now 
down  to  what  is  a  little  hard  to  define 
because  it  is  a  moving  target.  But,  cer- 
tainly in  terms  of  the  CBO  siunmer 
baseline,  it  is  probably  little  more  than 
$480  billion  in  savings.  We  started 
with  a  good  deal  of  reduction  of  ex- 
penditure, and  we  a  e  now  down  to 
more  tax  increases  tl  en  domestic  ex- 
penditure reductions. 

This  chart  and  the  chart  that  will 
follow,  I  think  will  explain  what  I  am 
trying  to  say.  Here  is  the  CBO  summer 
baseline.  Here  is  what  this  wonderful 
bill  is  doing  to  reduce  expenditures. 
Here  is  what  it  is  doing  to  domestic 
discretionary  expenditures.  In  the 
next  5  years  it  will  spend  $180  billion 
over  the  1990  expenditure  level. 

As  the  next  tax  chart  comes  in.  we 
will  find  the  tax  revenues  are  also 
going  over  the  baseline  in  the  Rosten- 
kowski  by  about  $150  billion. 
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This  companion  simply  means  that 
we  are  going  to  take  every  nickel  of 
taxes  and  we  are  going  to  spend  them 
for  additional  discretionary  expendi- 
tures. 

How  is  that  for  a  way  to  reduce  defi- 
cits, Mr.  and  Mrs.  America?  How  do 
citizens  like  paying  more  sales  taxes, 
more  employment  taxes,  and  more 
personal  taxes  just  to  let  Democrats 
do  that  extra  spending? 

Have  we  saved  anything  here?  I 
guess,  we  saved  some  defense  money. 
Was  that  at  issue  here?  No,  defense 
spending  is  not  even  before  the  Mem- 
bners  today.  Did  we  save  anything  else? 
Yes,  a  little  Medicare,  but  we  came 
way  down  from  the  summit  agree- 
ment. 

This  process  has  produced  an  ero- 
sion of  the  savings  of  the  summit,  an 
erosion  of  entitlement  savings,  erosion 
of  enforcement  powers,  a  buildup  of 
taxes  under  the  theme  of  tax  the  rich, 
and  a  buildup  of  extraneous  portions 
of  the  reconciliation  bill. 

By  my  count.  Mr.  Chairman,  in  the 
Rostenkowski  Democrat  tax  and  spend 
bill,  a  little  more  than  a  third  of  this 
savings,  including  the  interest,  will 
have  been  derived  from  fees  and  taxes. 
Thirty-six  percent  will  come  from  dis- 
cretionary expenditures,  all  of  which 
are  military  spending,  and  a  tiny  little 
17  percent  will  come  out  of  mandatory 
expenditures. 

Our  goal  was  a  bold  and  heroic  plan, 
and  what  we  have  aictually  delivered  is 
very,  very  little.  Now.  if  Members  be- 
lieve that  their  constituents  think  that 
a  third  of  the  whole  deficit  reduction 
program  is  supposed  to  be  taxes,  then 
they  will  want  to  vote  for  the  Demo- 
crat bill,  for  Rostenkowski. 

If  Members  believe  their  constitu- 
ents need  to  pay  more  for  cigarettes, 
need  to  pay  for  their  jobs,  and  need  to 
give  up  indexing  of  their  tax  rates, 
vote  for  the  Rostenkowski  amend- 
ment. If  Meml)ers  believe  in  cutting 
expenditures,  it  is  a  shame  Members 
could  not  vote  for  the  Republican  al- 
ternative. 

Mr  Chaifman,  I  rise  in  opposition  to  H.R. 
5835.  a  bill  reconciling  congressional  commit- 
tees to  produce  deficit  reduction  in  accord- 
ance with  the  terms  of  the  Congressional 
Budget  Resolution  for  fiscal  year  1991,  fiscal 
year  1992,  fiscal  year  1993.  fiscal  year  1994, 
and  fiscal  year  1995 

In  the  last  couple  of  weeks,  the  issue  of 
deficit  reduction  has  generated  more  hot  air, 
created  more  hard  feelings,  and  alienated 
more  of  the  Amencan  public— under  the  guise 
of  txjdget  policy— than  it  has  managed  to  do 
strKe  I  first  came  to  this  txxJy  m  1971. 

We  have  heard  many  accounts  of  the 
events  which  have  led  us  to  this  moment.  The 
Democrats  have  their  version  The  Republi- 
cans fiave  their  version  The  President  ar>d 
t*T€  White  House  staff  have  their  version  The 
Amencan  public  watching  the  txidget  debacle 
no  doubt  has  its  own  ideas  on  just  what  has 
been  happening  here  over  the  past  9  months. 
I  believe  it  has  decided  that  the  management 


of  this  body  is  irK;ompetent  to  deal  with  fiscal 
policy 

As  I  see  it.  Congress  was  presented  a 
budget  by  the  President  last  January.  It  dKJ 
not  like  the  Presidents  budget,  but  was 
unable  to  muster  the  votes  within  its  own 
ranks  to  pass  a  budget  resolution.  So  a 
summit  agreement  became  the  vehicle  of 
choice— both  sides  could  play  and  both  sides 
share  the  blarr>e.  That  summit  group  of  Wfvte 
House  and  congressional  negotiators  met  for 
over  5  months. 

On  the  eve  of  tf>e  fiscal  year,  September 
30,  the  summit  announced  details  of  an 
agreement  That  agreement  promised  $40.1 
billion  in  deficit  reduction  In  fiscal  year  1991 
and  S500  billion  by  1996.  It  was  not  a  perfect 
agreenf>ent,  but  it  did  promise  to  achieve  sig- 
nificant savings  It  was  comprehensive  and 
well  understood.  Perhaps  most  important,  it 
was  an  enforceable  agreement  with  enforce- 
ment measures  unlike  any  we  have  ever  tried 
before 

In  the  wee  morning  hours  of  October  5,  tf>e 
House  defeated  the  budget  resolution  confer- 
ence report  that  embodied  the  summit  agree- 
ment. It  failed  because  it  couldn't  gain  a  ma- 
jority of  votes  from  either  party,  much  less  a 
majority  of  the  House. 

Three  days  later,  the  Democrat  leadership 
of  the  House  pushed  through  a  new  version  of 
that  conference  report.  That  resolution 
reduced  savings  in  entitlement  spending,  re- 
duced agricultural  savings,  further  cut  defense 
spending,  and  irKreased  the  amount  of  unre- 
conciled—unlikely to  ever  t)e  achieved — sav- 
ir>gs  that  would  have  resulted  if  Congress  had 
seen  fit  to  pass  the  earlier  summit  agreement. 
Nevertheless,  it  allowed  us  to  move  on  to  the 
next  step  of  reconciling  the  savings  called  for 
in  the  budget  resolution 

The  budget  resolution  essentially  proposes 
to  reduce  \t\e  deficit  by  cutting  defense 
spending,  irKreasing  taxes  and  user  fees,  re- 
ducing entitlements,  and  increasing  domestic 
discretionary  spending.  In  this  reconciliatkxi 
bill,  we  are  considering  the  portion  of  that  res- 
olution dealing  with  mandatory  spending  and 
new  taxes.  The  other  large  piece  of  the 
budget  resolution — discretionary  spending  for 
domestic,  international,  and  military  affairs- 
will  be  enacted  as  we  consider  each  of  the  13 
appropnattons  conference  reports  still  to 
come  before  this  body. 

This  reconciliation  bill  will  yield  77  percent 
of  the  deficit  reduction  called  for  in  the  budget 
resolution.  Sixty-eight  and  one-half  percent  of 
tfie  first  year  savings  will  come  in  the  form  of 
new  fees  and  revenues.  If  this  bill  is  passed, 
fees/revenues  will  account  for  62.6  percent  of 
the  5-year  total  That's  not  the  way  the  Ameri- 
can people  want  to  reduce  the  deficit. 

Entitlement  spending  reductions  account  for 
21  percent  of  first  year  savings  and  16  per- 
cent of  the  5-year  package  Defense  cuts,  the 
only  cuts  called  for  in  appropriated  accounts 
urKJef  the  budget  resolution,  comprise  25  per- 
cent of  first  year  savings  and  37  percent  of 
the  savings  produced  in  the  first  3  years  cov- 
ered by  the  resolution  After  1993,  if  the 
Democrats  still  control  this  kxxly,  we  are  likely 
to  see  the  defense  accounts  contnbute  sut>- 
stantially  more,  and  domestic  discretionary 
spending  increased. 


The  greatest  failure  of  the  summit,  and  of 
the  Democrat-passed  budget  resolution  is  the 
failure  to  reduce  by  even  one  dollar  the 
amount  spent  on  domestic  discretionary  pro- 
grams. Over  the  next  5  years,  domestk;  dis- 
cretionary spending  will  iricrease  by  a  total  of 
$170  billion  in  outlays  over  its  1990  level.  This 
is  more  than  would  be  spent  if  we  just  allowed 
It  to  grow  at  the  rate  of  Inflation. 

Defense  spending  will  be  cut,  entitlements 
will  tie  cut,  taxes  will  go  up,  but  domestic  dis- 
cretionary spending  will  grow  at  a  rate  well 
above  inflation.  We  can  not  do  anything  about 
discretionary  spending  in  this  bill,  but  as  you 
vote  for  the  Medicare  cuts  and  tax  increases 
in  this  package,  remember  some  of  the  pain 
might  have  been  avoided  if  domestic  discre- 
tionary spending  were  not  such  a  sacred  cow. 

Reconciliation  is  always  the  hardest  part  of 
enacting  any  budget  resolution.  It  requires 
committees  to  make  tough  decisions  by  pro- 
ducing savings  from  the  programs  under  their 
jurisdiction.  Within  certain  parameters,  com- 
mittees can  produce  those  savings  by  Impos- 
ing fees  or  cutting  or  eliminating  planned 
spending.  These  are  the  only  two  ways  to 
produce  real,  lasting  deficit  reduction— raise 
revenues  or  cut  spending. 

This  reconciliation  bill  lumps  together  the 
decisions  of  each  of  the  12  committees 
charged  with  producing  savings  under  the 
budget  resolution.  It  is  an  Imperfect  bill,  be- 
cause everything  In  it  does  not  contribute  to 
deficit  reduction.  Some  of  the  committees 
were  unable  to  produce  the  savings  asked  of 
them.  A  few  of  the  provisions  in  the  bill 
produce  disingenuous  savings. 

AGRICULTURE 

The  Agriculture  Committee  was  charged 
with  producing  $1,022  million  in  savings  In  the 
first  year  and  $13,627  million  in  savings  over  5 
years  We  are  told  by  the  CBO  that  the  Agri- 
culture Committee  will  not  meet  these  direc- 
tives. It  IS  really  hard  to  debate  the  ments  of 
the  agriculture  portkjn,  however,  since  we 
have  yet  to  see  a  final  version  of  the  language 
or  a  cost  estimate — even  as  debate  on  this 
bill  Is  underway  on  the  floor  of  the  House.  If 
legislation  Implementing  a  Gatt  agreement  Is 
not  passed  by  June  30,  1992,  the  committee's 
savings  will  be  substantially  reduced  after 
1993.  In  fact.  If  an  ageement  is  reached,  the 
savings  from  agriculture  will  fall  short  of  the  5- 
year  total  by  $17  billion. 

BANKING.  FINANCE  AND  URBAN  AFFAIRS 

The  Banking  Committee  was  directed  to 
produce  $1,507  million  in  savings  in  1991  and 
$13,258  million  over  5  years.  The  committee 
reports  respective,  savings  of  $1,723  million 
and  $13,407  million  The  lion's  share  of  ttie 
Banking  Committee's  reconciled  savings  (65 
percent  in  1/67  percent  over  5)  comes  from  a 
dubious  proposal  regarding  the  bank  Insur- 
ance fund.  This  measure  requires  the  FDIC  to 
do  what  it  already  has  authority  for  under 
present  law— Seidman  has  already  announced 
an  increase  on  the  deposit  Insurance  it  re- 
quires of  banks  to  19  cents,  with  expected  in- 
creases to  23  cents  in  the  next  year. 

The  Congressional  Budget  CJffice  [CBO]  is 
scoring  this  as  deficit  reduction  because  it  is 
anticipated  that  the  FDIC  will  have  to  raise 
rates  to  cover  its  liabilities  The  truth  here, 
however,  is  that  all  of  the  money  raised  by 
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FDIC  will  either  go  toward  paying  off  deposi- 
tors or  toward  raising  the  bank  insurance  fund 
to  a  safe  level.  The  money  will  not  be  applied 
toward  shrinking  the  deficit.  It  will  only  contrib- 
ute to  helping  keep  the  hole  from  getting 
bigger 

EDUCATION  AND  LABOR 

The  committee  was  directed  to  produce 
$215  million  in  savings  in  fiscal  year  1991  and 
$3,770  million  over  5  years.  While  It  has  ex- 
ceeded its  directive  for  1991,  the  committee 
falls  more  than  $100  million  short  in  meeting 
its  5-year  target.  One  specific  concern  I  have 
with  the  savings  reported  by  this  committee  Is 
that  87  percent  of  its  first  year  savings  and  51 
percent  of  its  5  year  savings  come  in  the  form 
of  Increased  fees  and  pension  insurance  pre- 
miums. Additionally,  %22  million  in  1991  sav- 
ings and  $141  million  of  the  5-year  savings 
are  assumed  to  accrue  from  civil  penalties.  No 
adjustments  for  behavior  changes  are  includ- 
ed In  these  particular  estimates  so  they  are 
probably  overiy  optimistic. 

Even  worse,  the  committee  piled  on  extra- 
neous and  controversial  measures  having 
nothing  to  do  with  deficit  reduction.  Child  care 
in  the  form  of  H.R.  3  Is  here.  Criminal  penal- 
ties under  OSHA  are  here.  A  new  college  fa- 
cility financing  program  is  here.  Over  100  ex- 
traneous provisions,  money  protecting  special 
interests  are  hidden  In  this  bill.  This  is  the 
wrong  vehicle  for  these  items  and  they  should 
be  removed  from  the  text  of  reconciliation  and 
taken  up  separately  based  on  their  individual 
merits. 

ENERGY  AND  COMMERCE 

The  Energy  and  Commerce  Committee  also 
excepted  its  directive  for  fiscal  year  1991,  but 
falls  short  of  producing  the  required  5-year 
savings.  The  committee  was  charged  with 
savings  of  $3,731  million  in  fiscal  year  1991 
and  $43,721  million  over  5  years.  For  fiscal 
year  1991,  the  committee  Is  $186  million  over 
target,  but  falls  a  whopping  $3,157  million 
short  of  the  5-year  directive.  Medicare  yields 
93  percent  of  the  committee's  first  year  sav- 
ings and  95  percent  of  Its  5  year  savings. 
Medicare  provides  will  bear  the  burden  of 
these  savings— 83  percent. 

The  medicaid  portion  of  the  committee's 
reconciliation  submission  contains  $506  mil- 
lion in  fiscal  year  1991  savings  and  $4,942 
million  in  5  year  savings.  Unfortunately  for  the 
budget  deficit,  the  committee  did  not  limit 
Itself  to  measures  that  reduce  the  deficit. 
While  It  produces  these  savings,  it  spends 
$234  million  for  new  initiatives  in  fiscal  year 
1991  and  $2,854  million  over  5-years.  These 
are  no  doubt  important,  worthwhile,  and  much 
needed  provisions.  But  the  summit  agreement 
this  bill  attempts  to  reflect  clearly  limited  new, 
pay-as-you-go  initiatives  to  fiscal  year  1992 
and  beyond  If  an  agreement  is  an  agreement, 
there  four  provisions  should  be  stripped  from 
the  bill  and  subjected  to  the  same  pay-as-you- 
go  standard  being  applied  to  all  other  new  en- 
titlement legislation. 

INTERIOR  AND  INSULAR  AFFAIRS 

The  committee  was  charged  with  producing 
fiscal  year  1991  savings  of  $343  million  and  5- 
year  savings  of  $2,018  million.  The  committee 
missed  its  first  year  target  by  $18  million,  but 
promises  to  exceed  its  5-year  total  by  $371 
million.  Ninety-one  percent  of  the  committee's 


deficit  reduction  proposals  come  in  the  form 
of  user  fees. 

JUDICIARY 

The  committee  was  directed  to  produce  $91 
million  and  $495  million,  respectively,  in  fiscal 
year  1991  and  5-year  savings.  This  bill  would 
increase  patent  and  trademark  fees  for  the 
1991-95  period,  it  would  automatically  credit 
these  fees  to  the  "salaries  and  expenses  ac- 
count" of  the  patent  and  trademark  office,  al- 
lowing them  to  be  available  without  appropria- 
tion. Therefore,  there  will  be  no  net  savings. 
Unless  the  bill  is  amended  to  make  the  addi- 
tional fees  offsetting  receipts  subject  to  apprp- 
priatlons,  the  committee  can  not  be  scored 
with  any  deficit  reduction. 

MERCHANT  MARINE  AND  FISHERIES 

The  good  news  is  that  the  committee  man- 
aged to  exceed  its  fiscal  year  1991  directive 
by  $18  million  and  its  5-year  directive  by  $34 
million.  The  bad  news  is  that  the  committee 
achieves  these  targets  solely  by  raising  fees. 
Additionally,  the  language  reported  by  this 
committee  contains  numerous  extraneous  pro- 
visions, including  language  Introducing  water 
quality  standards  for  recreation  areas,  allowing 
the  acquisiton  of  real  estate,  and  clearing  the 
way  to  build  another  dam.  Also,  the  committee 
extends  veterans'  benefits  to  merchant  ma- 
rines through  the  Merchant  Mariners  Fairness 
Act  of  1990  included  in  this  bill. 

The  really  bad  news  is  that  a  point  of  order 
will  be  made  against  $1  billion  in  fees.  This  bill 
will  soon  lose  a  full  billion  dollars  in  savings. 

POST  OFFICE  AND  CIVIL  SERVICE 

The  committee  exceeds  both  its  first  and  5- 
year  directives— $2,165  million  and  $14,350 
million— by  $261  million  and  $110  million,  re- 
spectively. The  so-called  reform  of  the  civil 
service  lump-sum  retirement  benefit  is  unfortu- 
nately not  much  more  than  a  timing  shift.  This 
bill  proposes  to  suspend  for  5  years  the  50/ 
50  lump-sum  benefit.  Under  this  proposal, 
payments  we  currently  make  to  Federal  retir- 
ees who  opt  for  the  lump  sum  would  instead 
be  paid  out  more  slowly  during  their  retire- 
ment. Since  much  of  the  payout  takes  place 
outside  the  5-year  estimating  window,  elimi- 
nating the  lump  sum  saves  money  in  each 
year  of  the  package.  On  a  long-term  actuarial 
basis,  however,  the  proposal  does  not  save 
anything. 

PUBLIC  WORKS  AND  TRANSPORTATION 

Of  the  12  committees  directed  to  produce 
savings  in  this  reconciliation  bill,  none  was 
more  successful  in  ignoring  the  budget  resolu- 
tion that  the  public  works  and  transportation 
committee.  This  committee  was  charged  with 
producing  modest  dificit  reduction  of  $42  mil- 
lion in  fiscal  year  1991  and  $254  million  over 
the  next  5  years.  Instead,  It  succeeded  in  pro- 
ducing additional  direct  spending  of  $240  mil- 
lion in  fiscal  year  1991  and  an  incredible 
$3,204  million  over  the  next  5  years.  While  the 
rest  of  this  reconciliation  package  is  at  least 
aimed  in  the  direction  of  dificit  reduction,  the 
public  works  committee's  submission  is  so  far 
in  the  opposite  direction  that  It  should  simply 
be  stripped  from  the  bill  as  extraneous  matter. 
Some  of  it  will  be. 

SCIENCE.  SPACE  AND  TECHNOLOGY 

Laudably,  the  committee  exceeds  Its  recon- 
ciliation directives  by  $1  million  in  fiscal  year 
1991  and  $8  million  over  the  5-year  period. 
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The  entire  $6  million  fiscal  year  1991  savings 
and  the  $33  million  5-year  savings  is  derived 
from  user  fees.  Additionally,  the  committee 
submission  includes  four  clearty  extraneous 
provisions:  one  authorizing  a  study  to  identify 
new,  potential  user  4ees,  one  establishing  a 
mandatory  radon  program  at  EPA,  one  con- 
taining ttie  complete  title  III  language  of  H.R. 
5170— FAA  research,  engineerir>g,  and  devel- 
opment authorization  act  of  1990— and  an- 
other containing  the  provisions  of  sectKjn  2  of 
H.R.  4887— catastrophic  failure  prevention  re- 
search program.  I  believe  we  should  accept 
with  gratitude  the  real  deficit  reduction  pro- 
duced by  the  committee,  but  respectfully  re- 
quest that  the  extraneous  matters  be  consid- 
ered in  the  normal  legislative  process. 

VETERAN'S  AFFAIRS 

The  committee  was  directed  to  produce 
savings  of  $620  million  in  fiscal  year  1991  and 
$3,350  million  over  5  years.  It  exceeds  these 
targets  by  $7  million  in  fiscal  year  1991  and 
$252  million  over  5  years.  All  but  $73  million 
of  the  total  veterans'  package  deficit  reduction 
Is  achieved  through  program  reforms,  rather 
thao  increased  user  fees. 

WAYS  AND  MEANS 

By  far  the  largest  portion  or  reconciliation  is 
achieved  through  language  submitted  by  the 
ways  and  means  committee.  It  is  important  to 
note,  however,  that  this  package  contains 
none  of  the  economic  growth  incentives  envi- 
sioned when  the  summit  was  convened  or  re- 
Iterated  with  the  President's  repudiation  of  his 
"no  new  taxes  pledge." 

The  committee  achieves  $22,873  millkjn  in 
savings  in  fiscal  year  1991  and  $198,235  mil- 
lion over  5  years— $5,328  million  and  $3,832 
million  more  than  directed  In  the  budget  reso- 
lution. Taxes  account  for  $19.4  million  of  the 
fiscal  year  1991  savings  and  $52.8  million  of 
the  5-year  savings. 

SUMMARY 

When  the  summit  nnechanism  was  created 
last  spring,  the  order  was  placed  for  $50  bil- 
lion in  deficit  reduction  in  fiscal  year  1991  and 
$500  billion  by  1995.  The  original  summit 
agreement  defeated  by  this  House  on  October 
5  offered  savings  of  $40.1  billion  in  fiscal  year 
1991  and  $500  billion  by  fiscal  year  1995.  The 
budget  resolution  agreed  to  on  Octot)er  8  will 
produce  an  optimistic  $38.8  billion  in  savings 
in  fiscal  year  1991  and  $483  billion  over  the  5- 
year  period. 

This  reconciliation  bill  will  implement  tfie 
largest  portion  of  the  $38.8  billion  in  savings 
called  for  in  the  budget  resolution.  It  produces 
$29.9  billion  in  deficit  reduction  in  fiscal  year 
1991  and  $246.2  billion  between  1991  and 
1995.  This  reconciliation  bill  accounts  for  77 
percent  of  the  total  first  year  savings — de- 
fense contributes  the  rest— called  for  in  the 
budget  resolution.  It  comprises  51.5  percent 
of  the  5-year  total. 

New  revenues,  not  including  those  user 
fees  scored  as  entitlement  savings,  account 
for  64  percent  of  this  bill's  first  year  savings 
and  58  percent  of  the  5-year  total.  With  re- 
spect to  the  total  budget  resolution  package, 
revenues  as  defined  In  this  bill,  account  for  50 
percent  of  the  fiscal  year  1991  deficit  reduc- 
tion and  30  percent  of  the  5-year  package 
total. 
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If  we  consider  user  fees  to  be  wtiat  tfiey 
really  are — rtew  taxes.  tf>e  total  revenue  com- 
ponent of  this  reconciliation  package  grows  to 
68  5  percent  in  fiscal  year  1991  and  62  6  per- 
cent of  the  5-year  total  Compared  to  the  total 
budget  resolution  parcel,  combined  user  fees 
and  revenues  in  this  reconciliation  bill  total 
$20  5  billion — 53  percent— in  fiscal  year  1991 
and  $1557  Mlion— 322  percent — over  5 
years.  If  the  Democratic  alternative  is  passed, 
taxes  and  fees  will  contribute  36  7  percent  of 
the  5-year  total  budget  package 

I  oppose  this  reconciliation  bill  on  its  own 
ments  and  because  it  is  an  integral  part  of  the 
Democrat-designed  and  Democrat-passed 
budget  resolution  Aside  from  its  attack  on  de- 
fense spending,  this  package  is  short  on 
spending  cuts  and  long  on  taxes. 

The  only  discretionary  spending  cuts  provid- 
ed for  in  the  entire  budget  resolution  are 
those  in  military  spending.  Defense  cuts  ac- 
count for  25  percent  of  the  real  entitlement 
spending  reforms  only  account  for  21  percent 
of  the  fiscal  year  1991  deficit  reduction  pack- 
age and  16  percent  of  the  5-year  promise 
Outlays  for  domestic  discretionary  sp>ending 
will  grow  $1283  billion  over  1990  levels  by 
the  end  of  this  5-year  package 

No  matter  how  you  view  it,  this  is  a  tax- 
heavy  proposition  The  deficit  reduction  in  this 
Democrat-sponsored  reconciliation  bill  and  the 
budget  resolution  which  begat  it.  squarely 
place  the  burden  of  deficit  reduction  on  the 
shoulders  of  the  taxpayer  Until  the  American 
public  gets  a  little  relief  from  the  congression- 
al pork  barrel,  I  will  not  support  such  onerous 
tax  increases 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman, 
when  all  the  political  dust  settles  here 
today,  it  is  critical  for  Members  to  vote 
to  reduce  our  deficit.  Our  Nation's  eco- 
nomic future  is  clearly  in  jeopardy, 
and  I  am  pleased  that  President  Bush 
has  acknowledged  this. 

I  must  admit  that  I  am  deeply  wor- 
ried about  how  our  country  will  deal 
with  the  next  recession.  In  every  re- 
cession since  the  Great  Depression, 
our  Government  has  either  cut  taxes 
or  increased  spending  to  stimulate  out 
of  a  recession,  and  that  is  exactly  what 
Ronald  Reagan  did  in  1981. 

My  colleagues,  what  are  we  going  to 
do  to  stimulate  out  of  the  next  reces- 
sion when  we  go  into  it  with  a  $200  bil- 
lion deficit?  We  could  easily  see  a  $300 
or  $400  billion  deficit,  that  has  to  be 
financed  by  foreign  capital.  The  only 
way  we  could  attract  foreign  capital  is 
with  high  interest  rates.  Yet  at  home, 
the  only  way  we  could  stimulate  the 
economy  is  with  lower  interest  rates. 
My  friends,  we  would  clearly  be  in  a 
jam  where  we  would  have  one  foot  on 
the  economic  accelerator  and  one  foot 
on  the  economic  brake. 

Mr.  Chairman,  as  we  look  at  this 
package,  we  must  not  lose  sight  of 
some  basic  facts.  This  is  a  $500  billion 
5-year  deficit  reduction  package.  It  is 
the  largest  deficit  reduction  package 
that  we  have  voted  on  in  recent  years. 


It  contains  real  cuts  and  real  revenues, 
with  real  budget  process  reform.  Of 
this  $500  billion  total,  two-thirds  is 
from  spending  reductions.  Yes,  we  are 
making  some  tough  spending  cuts  in 
entitlements,  in  defense,  and  in  agri- 
culture. One-third  is  from  revenue. 

Mr.  Chairman,  let  me  point  out  to 
my  colleagues  that  the  President  en- 
dorsed a  revenue  increase  of  $130  bil- 
lion in  the  summit  agreement. 

a  1800 

In  fact.  Mr.  Chairman,  the  President 
went  on  national  television  to  urge  us 
to  vote  for  this  $130  billion  revenue 
package. 

Well,  the  American  people  respond- 
ed. They  called  us  and  they  said. 
"Don't  vote  for  it."  and  the  reason 
they  did  is  because  they  thought  it 
was  unfair,  and  they  were  right. 

This  plan  makes  some  changes.  The 
RosTENKOwsKi  plan  drops  the  12-per- 
cent gasoline  tax.  a  regressive  tax  that 
was  wrong,  and  in  its  place  we  have  a 
modest  increase  in  the  income  tax  rate 
for  those  people  in  this  country  who 
have  an  income  of  more  than  $185,000 
a  year. 

Mr.  Chairman,  the  easy  vote  today  is 
"no."  You  can  go  home  and  easily  jus- 
tify your  vote,  to  the  applause  of 
many  special  interests,  but  there  is 
one  special  interest  who  will  not  hear 
you.  They  are  too  young  to  under- 
stand what  we  are  doing  today.  They 
are  the  kids  who  will  have  to  pay 
every  dollar  of  every  bill  that  we 
refuse  to  pay.  and  it  is  simply  immoral 
for  us  to  continue  this  policy  of  the 
last  10  years. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  for  this  reconciliation  package. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  myself  the  balance  of  the  time. 

Mr.  Chairman.  I  also  want  to  express 
my  thanks  to  the  gentleman  from 
Minnesota  (Mr.  Frenzel]  for  the  coop- 
eration he  has  shown  me  during  this 
battle.  My  only  hope  was  that  we 
could  have  worked  together  on  this 
package. 

The  American  people  expect  us  to 
face  up  to  the  challenge  today,  not  to 
run  from  it,  not  to  kid  them,  but  to 
face  up  to  it.  They  have  heard  a  lot  of 
excuses.  The  time  for  excuses  is  over. 
This  is  the  time  to  make  tough 
choices:  $30  billion  in  savings  the  first 
year.  $250.7  billion  in  savings  over  5 
years. 

Americans  want  to  believe  in  us.  but 
to  do  that  we  have  to  believe  in  our- 
selves and  have  the  courage  to  make 
the  tough  choices.  Let  us  make  them 
by  voting  for  this  package  today. 

Mr.  KYL.  Mr  Chairman,  there  has  been  a  lot 
of  talk  about  fairness  by  our  colleagues  on  the 
Democratic  side  of  the  aisle.  But.  this  tax  bill 
fails  every  test  of  fairness 

A  family  of  four  earning  $35,200  would  see 
a  tax  increase  of  7  4  percent  under  this  plan. 
A  single  person  makir^g  $21,000  a  year  will 
firKl  a  tax  bill  5  percent  higher  Tax  the  rich? 


Families  earnings  S35.0O0  a  year  are  going  to 
be  very  surprised  to  learn  that  they  are  now 
among  the  rich. 

The  truth  of  the  matter  is  that  the  Demo- 
crats aren't  talking  about  taxing  the  rich;  they 
are  talking  about  taxing  every  American. 

Mr  Chairman,  Federal  tax  collections  have 
doubled  m  the  last  10  years  Apparently,  a 
mere  doubling  of  revenues  isn't  enough.  The 
Democrats  now  want  to  levy  the  largest  tax  In- 
crease in  American  history — not  on  the  rich — 
but  on  all  Americans,  even  those  with  modest 
Incomes. 

This  bill  would  delay  indexing  of  tax  brack- 
ets and  personal  exemptions.  That  one  provi- 
sion represents  $36  billion  out  of  the  pockets 
of  all  Americans  over  the  next  5  years.  The  in- 
creased Medicare  premium  and  deductible  will 
force  senior  citizens  to  shoulder  a  dispropor- 
tionate share  of  deficit  reduction.  It  lays  the 
foundation  for  a  new  national  sales  tax  under 
the  guise  of  luxury  taxes.  It  taxes  alcohol  and 
tobacco 

The  Democrats  want  the  American  people 
to  pay  significantly  higher  taxes  so  that  Con- 
gress can  continue  its  spending  binge.  Look 
at  the  spending  bills  the  House  of  Represent- 
atives has  passed  so  far.  The  VA-HUD  appro- 
priations bill  17  3  percent  over  last  year's 
levels.  The  Latxjr-Health  and  Human  Serv- 
ices-Education bill  which  totaled  113  percent 
over  last  year's  levels,  a  $17.3  billion  in- 
crease The  Agriculture  appropriations  bill  to- 
taled 1 1 .5  percent  more  than  last  year.  The 
Treasury-Postal  Service  appropriations  bill 
came  m  at  12  3  percent  more  than  last  year. 

If  taxes  are  increased,  does  anyone  really 
t>elieve  that  spending  will  be  constrained?  I 
don't  think  the  Amencan  people  are  fooled  by 
this  package  It  is  tax  and  spend  all  over 
again 

I  urge  my  colleagues  to  oppose  the  bill. 

Mr  GRADISON  Mr  Chairman,  the  debate 
over  the  budget  and  the  approaching  election 
have  focused  attention  on  the  economy  during 
the  eighties  So  far,  the  Democratic  interpreta- 
tion IS  prevailing  in  the  media  and  threatens  to 
become  the  conventional  wisdom.  Their  inter- 
pretation, however,  is  wrong.  As  Alan  Green- 
span once  said,  "Everyone  Is  entitled  to  their 
own  opinions,  but  not  their  own  facts." 

Stripped  of  the  rhetorical  veneer,  the  Demo- 
crats' arguments  can  be  seen  for  what  they 
are.  the  politics  of  envy.  These  arguments  are 
too  important  to  let  go  unchallenged. 

FAMILY  INCOME 

Democrats  have  had  a  field  day  with  statis- 
tics and  demonstrate  little  or  no  change  in 
real,  that  is,  after  Inflation  family  income  since 
the  early  seventies.  The  cause  of  this  is  hardly 
Republican  policies  Rather,  it  is  two  external 
oil  shocks  and  the  inflationary  penod  of  the 
Carter  administration  It  has  taken  the  longest 
peacetime  expansion  In  our  Nation's  history 
just  to  gain  back  lost  ground 

This  is  also  true  when  you  look  at  family 
income  by  income  groups.  The  following  table 
shows  that  all  groups  lost  ground  from  1973 
to  1981  and  all  groups  gained  during  the 
eighties  The  rich  did  not  get  ncher  at  the  ex- 
pense of  the  poor;  rather,  everyone  got  richer. 
To  complain  that  someone  got  richer  faster 
than  someone  else  is  to  engage  in  the  politics 
of  envy. 
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It  is  also  worth  noting  that  while  the  income 
of  black  families  fell  during  the  seventies 
slightly  more  than  white  familes,  since  1981, 
black  family  income  has  risen  faster  than 
white  family  income. 

A  NATION  OF  HAMBURGER  FLIPPERS? 

Democrats  often  allege  that  we  are  export- 
ing all  our  good  jobs  overseas.  The  facts  are 
otherwise  The  unprecedented  job  growth  of 
the  eighties  has  been  in  good  jobs  at  good 
wages,  and  has  been  in  higher  paying  jobs 
than  the  jobs  created  during  the  seventies. 

We  are  t)ecomir>g  a  high-technology,  serv- 
ice-oriented economy,  but  we  are,  at  the 
same  time,  maintaining  and  expanding  our 
manufacturing  base.  Manufactunng's  share  of 
GNP  today  is  at  Its  historical  average  and  has 
been  climbing  since  1982  after  a  significant 
decline  during  the  seventies. 

TAXES  AND  THE  RICH 

Recently,  the  Democrats  have  tieen  resort- 
\r\q  to  appeals  to  class  distinctions,  claiming 
the  rich  aren't  paying  their  fair  share  of  taxes. 
To  rectify  this  injustice,  the  Democrats  seek  to 
raise  marginal  rates  and  impose  a  surtax  on 
millionaires,  a  stark  reversal  of  the  goals  of 
the  Tax  Reform  Act  of  1 986 

The  facts,  however,  indicate  that  the  rich 
are  paying  at  least  their  fair  share  of  income 
tax  The  share  of  Federal  income  taxes  paid 
by  the  rrchest  1  percent  of  taxpayers  climbed 
from  nearly  7  percent  in  1981  to  over  13  per- 
cent in  1986 — almost  a  doubling— and  the 
richest  5  percent  of  Americans  paid  almost  43 
percent  of  all  Federal  income  taxes  In  1986 

By  contrast,  the  poorer  half  of  Americans 
pay  only  6.2  percent  of  Federal  Income  taxes, 
down  from  6.8  percent  in  1979,  and  the  poor- 
est 25  percent  pay  less  than  1  percent  of  all 
Federal  income  taxes.  The  income  system  Is 
progressive. 

Mr.  Speaker,  I  would  also  like  to  make  one 
more  point  The  Democratic  reconciliation  al- 
ternative delays  indexing  for  1  year.  This 
would  hit  the  middle  class  hard  and  would 
mark  a  temporary  return  to  the  bracket  creep 
of  tf>e  seventies.  It  represents  over  1 0  percent 
of  the  tax  revenue  raised  by  their  plan. 

We  need  a  budget  that  is  based  on  equity 
and  facts,  not  hypocrisy,  cynicism,  and  the 
politics  of  envy. 

Mr  HEFLEY.  Mr.  Chairman,  today  we  are 
witnessing  a  triumph  for  left-wing  politics  In 
America.  After  having  their  pro-tax  candidates 
completely  defeated  in  the  previous  three 
Presidential  elections,  their  strong-arm  con- 
gressional leadership  run  out  of  office  in  dis- 
grace, an6  their  remaining  leadership  divided 
and  weak,  the  Democrats  have  retxjunded  to 
what  can  only  be  described  as  one  of  the 
great  come-from-behind  victories  of  all  time. 
This  reconciliation  package  is  the  symbol  of 
that  victory. 


Just  what  does  this  "victory"  rrtean  for  the 
American  taxpayer? 

A  record  tax  Increase:  Americans  currently 
carry  the  highest  peacetime  tax  burden  in  his- 
tory. This  plan  would  add  to  that  burden  a 
record  tax  Increase  of  $144.7  billion  over  the 
next  5  years. .  If  you  include  Increased  user 
fees  and  other  expenses,  this  package  will  in- 
crease the  cost  of  the  Federal  Government  to 
Americans  by  $177.7  billion. 

Abuse  of  Federal  trust  funds:  This  package 
abuses  several  of  the  Federal  trust  funds,  in- 
cluding Social  Security,  by  raising  their  respec- 
tive fees  and  then  using  that  money  to  bal- 
ance the  budget. 

No  spending  cuts:  With  the  exception  of  de- 
fense, there  are  no  spending  cuts  included  in 
this  package.  All  other  Federal  spending 
areas  are  slated  to  increase  over  the  next  5 
years. 

Bogus  economic  assumptions:  The  eco- 
nomic assumptions  included  in  this  plan  pre- 
dict record  economic  growth  and  interest 
rates  that  haven't  been  seen  in  the  last  25 
years.  If  these  assumptions  are  true,  then  we 
don't  need  a  tax  Increase  to  balance  the 
budget;  If  we  adopt  this  tax  Increase,  there's 
no  way  these  economic  assumptions  couW 
possibly  come  true. 

Mr.  Speaker,  the  economy  Is  slowing  to  a 
crawl,  inflation  is  rising,  and  the  Democrats 
are  calling  for  a  tax  increase.  Business  as 
usual  is  too  light  a  term  to  descnbe  what  Is 
happening  in  the  House  today. 

At  the  same  time.  Republicans  have  been 
completely  shut  out  of  the  legislative  process. 
Democrats  have  stated  that  the  Republican 
alternative  was  not  allowed  to  be  considered 
because  It  fell  $100  billion  short  of  the  deficit 
reduction  targets  Included  in  the  budget  reso- 
lution. 

Their  own  proposal,  they  claim,  lives  up  to 
the  $500  billion  In  deficit  reduction  required  by 
that  resolution.  The  truth  is  the  Democrat  plan 
won't  cut  the  deficit  by  $1,  let  alone  $500  bil- 
lion. Here's  why. 

No  spending  restrictions:  Without  enforcea- 
ble spending  caps.  Congress  will  continue  to 
spend  more  money  than  It  takes  in.  In  the 
post-war  period.  Congress  has  spent  $1.58  for 
every  dollar  It  raises  in  taxes. 

Over-priced  tax  increases:  Congress  chron- 
ically over-estimates  the  amount  of  revenue  it 
will  raise  by  Increasing  taxes.  Every  teix  In- 
crease we  passed  during  the  1980's  failed  to 
raise  as  much  money  as  the  tax  committees 
and  Congressional  Budget  Office  daimed  it 
would. 

Phantom  interest  savings:  The  interest  sav- 
ings included  in  this  package  are  never  going 
to  happen.  These  projected  savings  are  ex- 
pected from  lower  future  deficits  and  lower  In- 
terest rates.  Since  neither  is  going  to  happen, 
interest  exptenses  are  going  to  increase,  not 
fall. 

If  we  adopt  the  Democrat's  budget  reconcil- 
iation package  today,  tf>en  next  year  we  will 
have  a  larger  deficit,  an  economy  in  reces- 
sion, and  a  Federal  budget  process  that  failed 
in  every  way  since  Its  inception  in  1 974. 

What  can  we  do  to  avoid  this?  Adopt  the 
Republican  alternative. 

Spending  cuts:  The  Republican  alternative 
Includes  real  spending  cuts.  Our  deficit  prob- 
lems are  the  result  of  too  much  spending,  not 


too  tew  taxes.  The  Republican  alternative  cuts 
defense  spending  and  freezes  discretionary 
spending,  entitlements,  and  foreign  aid. 

Budget  reforms:  Furthermore,  the  Republi- 
can alternative  includes  much-needed  budget 
reforms  that  will  prevent  this  type  of  last- 
minute  budgeting  from  happening  in  the 
future.  These  reforms  Include  eliminating  the 
fraudulent  "current  services'"  budgeting,  so  in 
the  future  a  spending  Increase  Is  called  a 
spending  increase,  not  a  program  cut. 

No  tax  increases:  Republicans  recognize 
that  Americans  are  drowning  under  thier  cur- 
rent tax  burden.  For  that  reason,  this  package 
does  not  include  any  new  taxes,  iricluding  no 
Increased  Medicare  premiums. 

Mr.  Chairman,  if  giving  committee  chairmen 
the  responsibility  of  cutting  spending  was  the 
way  to  reduce  the  deficit,  we  would  have  bal- 
anced the  budget  20  years  ago.  Tfie  Demo- 
crat proposal  demonstrates  that  truth  only  too 
clearly.  The  only  hope  we  have  today  of  true 
deficit  reduction  is  to  adopt  the  Republican  al- 
temative  and  reform  the  budget  process. 
Since  the  Democrats  have  prevented  us  from 
doing  that  today,  we  should  kill  their  tax-and- 
spend  proposal  and  force  them  to  consider 
our  alternative  plan.  Otherwise,  the  deficit  will 
continue  to  grow,  the  economy  will  sink  into 
recession,  and  next  year  House  Republicans 
will  be  coming  to  the  floor  saying  "'I  told  you 
so."  I  can  tell  you  now  those  words  will  be  a 
hollow  victory. 

Mr.  SYNAR.  Mr.  Chairman,  this  budget  deci- 
sion Is  a  recognition  by  Congress  that  we 
have  crossed  the  last  bridge  of  easy  answers. 
This  bridge  must  be  crossed  In  order  to  get  to 
the  solutions  that  have  eluded  us  for  way  too 
long.  Once  this  bridge  Is  crossed.  Members 
can  begin  the  process  of  correcting  the  mis- 
takes of  the  Reagan  era  which  permitted  the 
wealthier  to  be  undertaxed;  and  which  saw  an 
excessive  growth  In  defense  spending  leadir>g 
to  the  present  budget  crisis.  My  support  of 
this  bill  has  not  been  an  easy  decision. 

I  voted  against  the  budget  summit  agree- 
ment on  October  4  and  voted  for  the  revised 
budget  on  October  7,  with  the  expectation 
that  a  fair  agreement  could  be  devised.  I  be- 
lieved there  had  to  be  four  elements  to  be 
fair.  First,  It  had  to  protect  poor  elderty  Ameri- 
cans from  unfairly  high  Medicare  premiums 
and  annual  deductible  amounts.  There  had  to 
be  provisions  under  Medicare  that  did  rwt 
simply  shift  costs  to  beneficiaries  who  can  not 
afford  to  pay.  Second,  tfie  revenues  raised 
had  to  recognize  that  working  Americans  ar>d 
the  middle  class,  have  borne  a  disproportion- 
ate share  of  the  cost  of  Government  over  the 
past  1 0  years.  Third,  the  tax  bubble  had  to  be 
eliminated  so  that  the  richest  Americans 
would  not  pay  less  of  a  share  of  taxes  than 
middle  income  and  working  taxpayers.  Fourth, 
the  burden  of  deficit  reduction  had  to  be 
shared. 

For  thie  past  week,  I  have  participated  in  the 
process  and  listened  to  the  comments  and 
suggestions  of  my  Oklahoma  constituents. 
There  are  competing  interests  in  this  debate 
and  I  made  my  decision  on  the  basis  of 
whether  the  budget  met  my  stated  criteria  but 
more  importantly  on  the  basis  of  whether  it  is 
fair. 
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There  are  provisions  I  like  in  the  budget  and 
there  are  sections  for  which  I  would  not  vote  if 
these  were  included  in  separate  legislation. 
On  the  plus  side,  the  Democratic  alternative 
clearly  begins  to  reverse  the  regressive  tax 
structure  of  the  past  decade  which  has  al- 
lowed the  richest  Americans  to  avoid  their  fair 
share  of  taxes.  Contrary  to  the  Republican  al- 
ternative, the  agreement  does  not  rely  heavily 
on  hidden  taxes  which  are  thinly  disguised  as 
user  fees  for  Government  services. 

The  bill  does  contain  a  minimal  increase  in 
Medicare  premiums,  however,  these  have 
been  fairly  distributed.  In  fiscal  year  1991.  the 
increase  is  the  same  as  expected  under 
present  law  and  will  mean  only  an  increase  of 
$1  30  per  month.  The  deductible  is  raised  only 
$25  for  all  5  years  to  $100 

Included  in  the  package  are  certain  budget 
process  reforms.  Some  of  these  are  good  in 
that  the  Social  Secunty  surplus  can  not  be 
counted  as  reducing  the  deficit  and  a  pay-as- 
you-go  system  is  adopted  for  future  spending 
The  down  side  is  that  the  reforms  take  more 
responsibility  for  budget  decisions  away  from 
Ck)ng;ess  and  thus  further  away  from  the 
American  taxpayer. 

There  is  actual  deficit  reduction  m  the  pack- 
age, not  sham  techniques.  The  actual  reduc- 
tions over  5  years  are  significantly  more  than 
that  proposed  by  the  Republicans.  This  is  the 
first  reduction  I  have  seen  in  my  tenure  I  am 
convinced  it  will  assist  in  stimulating  the  econ- 
omy and  provide  for  growth. 

I  have  a  responsibility  to  ensure  that  Gov- 
ernment takes  care  of  the  needy  and  devel- 
ops a  sound  infrastructure  for  the  future.  This 
bill  begins  the  move  toward  those  goals. 

Mr.  JONES  of  North  Carolina  Mr.  Chairman, 
the  1991  budget  resolution  included  reconcili- 
ation instructions  to  the  Committee  on  Mer- 
chant Manne  arnj  Fishenes  asking  for  $222 
million  in  fiscal  1991  with  increases  in  the  out 
years.  Our  committee  reported  provisions 
whrch  exceed  the  amounts  of  savings  which 
we  were  asked  to  produce 

The  bulk  of  our  savings  are  achieved  by 
raising  existing  tonnage  charges  which  apply 
to  commercial  vessels  entering  the  United 
States  from  a  foreign  port.  They  are  found  in 
section  121  of  title  46.  United  States  Code 
These  tonnage  charges  date  almost  to  the  be- 
ginning of  our  Nation  and  have  not  been  in- 
creased since  1909.  This  single  provision  will 
generate  $190  million  in  additional  revenues 
each  year. 

The  committee  has  also  authonzed  the 
Coast  Guard  to  collect  true  user  fees  for  serv- 
ices like  examination  and  inspection  of  ves- 
sels and  the  licensing  of  crews  These  user 
fees  will  generate  about  $30  million  in  the  first 
year 

The  committee's  proposal  also  authonzes 
the  Environmental  Protection  Agency  to 
charge  user  fees  which  offset  the  cost  of  sev- 
eral environmental  regulatory  programs,  rais- 
ing an  additional  $22  million 

Finally,  the  committee  has  amended  the 
Coastal  Zone  Management  Act  to  require  tt>e 
Undersecretary  of  Commerce  to  charge  fees 
offsetting  the  cost  of  permit  appeals  under 
that  law.  This  amendment  will  achieve  savings 
of  as  much  as  $500,000. 

For  legislative  history  of  the  CZMA  provi- 
sions, please  see  pages  H8068  to  H8103  of 


the  Congressional  Record  of  September 
26. 

The  committee  also  added  provisions  de- 
rived from  H.R.  44,  H.R.  188,  and  H.R.  4333. 
There  is  also  a  provision  on  NOAA  facilities  in 
Virginia. 

f^r  Chairman,  the  Committee  on  Merchant 
Marine  and  Fisheries  has  complied  with  the 
spint  and  the  letter  of  its  reconciliation  instruc- 
tions. I  ask  the  members  to  support  these  pro- 
visions and  support  the  passage  of  H  R.  5835. 

Mr.  RAHALL.  Mr.  Chairman,  I  am  very  reluc- 
tant to  vote  for  this  resolution  I  will,  of  course, 
reserve  judgment  on  the  conference  report. 
Earlier  I  voted  No  on  the  Rule,  and  I  did  so 
because  it  excluded  consideration  of  the  so- 
called  Republican  substitute  on  the  budget, 
which  would,  if  considered,  have  given  those 
of  us  who  are  unalterably  opposed  to  raising 
taxes,  a  chance  to  vote  on  a  budget  that  does 
not  raise  them 

What  would  I  do  instead  of  raising  taxes?  I 
would  probably  not  design  a  budget  such  as 
that  designed  by  the  Republicans.  I  certainly 
would  not  inflict  the  pain  of  deficit  reduction 
on  handicapped  children,  or  the  frail  elderly 
who  depend  on  Medicare  and  Social  Security. 

But  I  would  reduce  the  deficit  and  balance 
the  budget  over  5  years,  as  has  been  stated 
here  before  by  myself  and  others,  simply  by 
reducing  defense  spending,  cutting  NATO 
support,  and  reducing  foreign  and  internation- 
al aid. 

I  would  do  the  above,  and  by  so  doing 
achieve  what  both  the  Democrats  and  the 
President  want,  without  raising  a  single  tax  on 
anyone. 

While  I  appreciate  the  work  done  by  the 
Ways  and  Means  Committee  in  bnnging  down 
the  cost  to  senior  citizens  on  Medicare,  and 
the  fact  that  no  gasoline  or  petroleum  taxes 
are  t)eing  imposed  under  their  alternative 
budget,  and  nrtost  certainly  for  taxing  the  rich, 
there  are  senous,  in  my  opinion,  cuts  in  veter- 
ans' pensions  and  health  benefits,  and  in  stu- 
dent loans. 

The  budget  package,  even  without  taxes, 
does  grave  damage  to  domestic  programs 
here  at  home,  and  will  cause  panic  and  up- 
heaval in  many  lives  before  we  are  through 
with  it  in  5  years  time. 

Mr  Chairman,  there  is  nothing  wrong  with 
this  process  except  that  which  brought  us  to 
this  process  in  the  beginning— and  that  is  the 
Gramm-Rudman-Hollings  Act  which  should,  in 
my  opinion,  be  repealed.  No  one  abides  by  it. 
We  waive  its  requirements  and  jurisdictions 
here  at  the  drop  of  a  hat.  We  use  it  to  suit  our 
immediate  needs  to  get  off  the  hook  when- 
ever that  need  arises. 

Yet  when  crunch-time  comes — and  I  blame 
the  President  directly  for  the  5-month  delay  in 
this  reconciliation  process  since  the  May  1st 
adoption  of  a  Budget  Resolution  by  this 
House— everyone  lets  Gramm-Rudman  nse 
up  as  a  monster  more  horrifying  than  we 
could  have  ever  conjured  up  as  children,  play- 
ing in  the  dark — arnJ  we  let  it  scare  us  into 
closing  down  Government,  and  locking  the 
doors  of  our  Nation's  historic  sites  to  the  dis- 
appointment of  children,  and  we  threaten  to 
furlough  Federal  workers,  cut  child  nutntion, 
and  education  for  the  handicapped,  and  to  cut 
rehabilitation  for  the  disabled,  and  reduce  or 
severely   curtail   veterans'   program   benefits. 


That  iS  what  we  have  been  doing  in  the  years 
since  enactment  of  Gramm-Latta  I  and 
Gramm-Latta  II  in  Reagan's  heyday,  and  we 
are  now  letting  the  successor,  Gramm- 
Rudman-Hollings,  play  the  monster,  and  give 
us  an  excuse  to  do  just  what  we  are  doing- 
raising  taxes  in  order  to  reduce  the  deficit. 

The  Democrats  didn't  create  this  deficit— no 
Democrat  has  served  in  the  White  House 
while  the  deficit  doubled,  tripled  and  quadru- 
pled Itself  into  the  critical  mass  it  has  become 
today.  Democrats  tned,  have  tried,  to  keep  the 
deficit  down,  by  sending  Presidents  over  the 
last  decade  annual  appropriations  bills  that 
were  far  below  the  amounts  requested  by 
Presidents  in  the  White  House.  And  we  did  it 
at  great  sacnfice  of  domestic  programs  for  the 
elderly,  for  educationally  deprived  children,  for 
the  economic  welfare  of  our  States  and  local- 
ities back  home— all  because  of  Mr.  Reagan's 
voodoo  economics  to  blithely  cut  taxes,  while 
approving  the  most  massive,  peacetime  de- 
fense buildup  ever  known  to  man.  In  order  to 
build  that  nuclear,  pie-in-the-sky.  arsenal  of 
planes  that  won't  fly  and  Star  Wars  and  Bnl- 
liant  Pebbles,  while  at  the  same  time  keeping 
spending  below  the  President's  own  request, 
the  Congress  cut  education,  cut  spending  on 
health  care  for  all  Americans,  watched  eco- 
nomic development  opportunities  go  out  the 
window — for  10  long  years. 

Dunng  these  past  10  years,  we  couldn't  get 
full  funding  for  Head  Start,  or  WIC  for  women, 
infants  and  children,  or  job  training  for  dis- 
placed workers. 

Increases  for  child  care  or  for  chapter  1  re- 
medial education  for  young  children?  Forget  it. 
We  barely  hung  onto  EDA  and  ARC  funding, 
under  a  Presidential  decree  that  these  pro- 
grams be  zeroed  out  of  existence. 

In  the  past  2  years,  we  have  failed  to  pro- 
vide catastrophic  health  care  fo  the  elderly, 
and  under  the  new  rules  m  this  package,  we 
bind  the  hands  of  appropriators  and  ourselves 
for  5  long  years,  during  which  time  we  will  be 
unable  to  even  consider  the  need  for  health 
care  for  37  million  Americans  who  have 
access  to  absolutely  no  medical  care  at  all. 
And  lest  we  forget,  one  out  of  every  5  of 
those  37  million  Americans  without  heath  care 
are  children— children  often  conceived  and 
reared  in  such  dire  poverty  throughout  these 
United  States,  not  just  Appalachia,  that 
they've  never  had  three  nourishing  meals  a 
day,  a  decent  home,  decent  or  warm  clothing, 
or  care  from  a  doctor  or  a  dentist.  Children 
don't  go  to  the  polls  and  vote — and  they  have 
no  voice  unless  it  is  ours  raised  in  their  behalf. 

For  10  years  Democrats  have  tried  to  do 
two  things.  Work  with  Republican  administra- 
tions, support  the  President  of  all  the  prople 
as  often  as  possible,  and  to  keep  down 
spending  as  evidenced  by  the  appropnations 
bills  sent  to  the  White  House  for  signature 
over  that  decade  that  were  less  in  dollar 
amounts  than  the  White  House  demanded. 

We  have  seen  ourselves  castigated,  as 
Democrats,  as  incumbents,  for  the  sins  of 
others — namely  those  in  charge  of  the  White 
House,  for  too  long. 

Dr  Feelgood  doesn't  live  there  any  more, 
but  we  do  have  a  President  who  said  "read 
my  lips,"  and  when  that  didn't  work,  made  a 
joke  of  the  economically  perilous  times  we  are 
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currently  in  by  saying  "read  my  hips."  I  don't 
think  the  people  of  West  Virginia  found  it  very 
funny. 

And  during  these  past  2  weeks,  when  ex- 
haustive efforts  have  been  made  by  all  in- 
volved to  come  up  with  something  fair— just 
plain,  old  simple  fairness  in  terms  of  a 
budget— the  President  has  been  off  cam- 
paigning for  his  friends,  and  when  he  isn't 
doing  that,  he  apparently  is  sitting  in  the  War 
Room  contemplating  foreign  policy.  He  cer- 
tainly bowled  me  over  the  other  day  when  he 
admitted  he  preferred  making  foreign  policy, 
to  making  domestic  policy.  And  that  policy 
certainly  has  been  embraced  by  his  Secretary 
of  Defense  who  recently  stated  that  it  was  de- 
lightful having  the  Congress  out  on  recess* 
when  Iraq  invaded  Kuwait.  Does  this  mean 
war?  Is  there  a  method  to  this  madness?  Do 
we  dare  finish  this  budget  and  go  home,  leav- 
ing Bush  and  Cfieney  in  charge?  Do  we  dare 
leave  them  in  charge,  if  we  adopt  this  budget 
package  today? 

It's  a  5-year  package,  Mr.  Chairman.  Is  that 
why  Desert  Shield,  for  which  1  gave  the  Presi- 
dent my  support,  is  separate  and  apart  from 
the  rest  of  the  budget?  So  that  no  matter 
what  happens  in  the  next  5  years,  if  the  Presi- 
dent wants  war  in  the  Persian  Gulf,  he  can 
unilaterally  declare  one  all  by  himself,  and  get 
^nding  for  it  to  t>oot? 

1  am  a  Democrat,  and  1  am  told  by  the  Re- 
publican Memtiers  of  this  txxJy  that  since  we 
control  the  Congress,  everything  bad  that  has 
happened  is  our  fault.  Well,  the  President  has 
vetoed  and  been  sustained  14  times  on  major 
legislation  during  this  Congress  alone  and  I 
say,  it's  a  two-way  street  Mr.  President.  Read 
the  Constitution. 

My  people  in  West  Virginia  have  been  taxed 
to  the  absolute  extent  of  their  ability  to  pay 
Thousands  are  out  of  work;  thousands  more 
have  left  their  beloved  State  and  gone  else- 
where for  work,  for  they  no  longer  possess 
the  dignity  that  goes  with  a  paycheck  and  the 
good  feeling  that  comes  from  putting  a  meal 
on  the  table  for  their  children,  or  warm  cloth- 
ing on  their  backs. 

Most  of  the  Memtjers  speaking  on  the  floor 
today  have  stated  how  difficult  this  decision  is. 
But  they  believe,  most  of  them,  that  America 
is  watching  the  debate,  and  looking  for 
strength  in  us,  to  bite  the  bullet  and  to  reduce 
this  runaway  deficit,  no  matter  how  we  have 
to  do  it.  I  hope  they  are  right. 

Mr.  MAVROULES.  Mr.  Chairman,  I  rise 
today  to  add  my  voice  to  the  budget  debate 
and  to  urge  my  colleagues  to  work  together  to 
forge  much  needed  unity  behind  this  new 
plan.  Throughout  the  country,  Americans  are 
exasperated  with  Government,  with  the  admin- 
istration, and  with  Congress.  Most  people  do 
not  understand  the  philosophical  differences 
that  have  undergirded  this  debate.  And  frank- 
ly, I  think  it  is  time  we  set  aside  our  differ- 
ences and  work  to  restore  much  needed 
public  confidence,  confidence  in  the  budget 
process,  confidence  in  Congress,  and  confi- 
dence in  the  Government  as  a  whole. 

In  my  judgment,  the  budget  morass  we 
have  found  ourselves  in  was  avoidable.  To 
critics  who  point  the  finger  at  Gramm- 
Rudman-Hollings,  I  want  to  make  it  clear  up 
front;  Gramm-Rudman-Hollings  is  not  to  blame 
for  our  current  fiscal  gridlock.  Budget  paralysis 
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is  a  byproduct  of  the  administration  and  Con-  have  paid  15.3  percent  less— according  to  the 
gress'  inability  to  own  up  to  the  onerous  task  Joint  Committee  on  Taxation.  In  short  order 
of  substantially  cutting  spending  while  raising  the  new  budget  resolution  went  from  regres- 
new  revenues.  ^q  xo  progressive. 

In  my  judgement,  the  American  people  want  Building  a  consensus  for  rrmking  difficult 
candor  first  and  foremost.  And  candor  is  not  cuts  and  raising  taxes  is  no  easy  task  either 
what  the  administration  has  been  providing,  in  Washington  or  back  home  But  if  ever  there 
On  January  29,  Bush  administration  officials  was  a  time  for  unity  building  it  is  now 
estimated  the  budget  deficit  would  be  $63  bil-  in  the  past  10  weeks,  we  have  witnessed 
•ooo  K^f  ^^  9  months  later,  they  admit  it  is  the  stationing  of  some  200.000  Arrwricans  in 
$293  billion.  That  is  an  increase  of  $230  bil-  the  Persian  Gulf.  Wortd  financial  markets  have 
lion.  That  IS  an  increase  of  $1,000  for  every  plummeted  while  worid  oil  prices  have  sky- 
Amencan  man,  woman,  and  child.  That  is  rocketed.  The  fear  of  war.  threat  of  oil  short- 
bigger  than  the  entire  economy  of  the  country    ages  coupled  with  a  huge  and  growing  Feder- 

-rKt*'^°:.     .  .  -,  »'  ''"<^9e'  <^eficit  have  led  to  far-reaching  cries 

The  budget  summit  was  convened  to  draw    of  recession 

T~f" JLflhJ^K  T.^°'  Reaganomics,  while  our  budget  problems  are  real  In  my 
w«  Inn»h»?  Lr<^  i'  ^  r  ^Tf  ^^^^  "i^  •"'^gment,  the  fear  of  oil  shortages  and  Z 
budaelSi  th.  ht^cTth  Z^^^^?r:^  '^l  precipitous  impact  it  has  had  on  worid  finan- 
wn£  H«c  ,  f  iH  ^  ^l:  ^'^f  ^'  f""^  '^^^l  -^a^e's  is  unfounded.  Public  perceptions 
R2^n^h™t  n,  I!,"!  ^^^^^""^^ ^  P  «"  have  been  shaped  by  political  rhetoric  rather 
Raising  the  cost  of  gasoline  and  home  heating    ,han  factual  infom^ation.  For  the  record  I  want 

o irna  TTL^^^':^^  '''°""''  "^k"  *'  '°  "^  "^"^^^  «^'  *e  «^e  '"  Timn!Zx 
hLTp   inni^tSlH^  ,°^L?T'^'  "^^    ^^^«at  of  an  oil  shortage.  The  United  States, 

SmlricirSi  Z  sSf:r°as%°f  irT/yi:  ^^^ ^,,  ^  n^e"  ^^^  ?/  '^"'°" 
balance  the  budget.  Even  the  distinguished  JfZc  LZ^yv  I  ^^T^^'^^^ .  ^t^^tegic  re- 
minority    whip,    NEWT    GlNGRiCH,    tOOk    iSsSe      Mo^f  AnS^^^^i  h"      f  ^ '   °!  °"   VfT^ 

with  the  $60  billion  cut  in  Medicare  accounts.  ^°TrI^^T  °  f^"  '"'°'*'  '^[-^^^ 

No  one  doubts  that  we  must  face  up  to  cut-  ^"f.^r.'ZZ  k  'tf!'^!'  ^L^" 

ting  the  deficit.  No  one  doubts  that  this  is  no  J,^°J:°1T.T  ^^^  should  lend  credence  to 
easy  task.  The  only  doubt  that  exists  is  in  how  "2  °"?5f«  l!!,^,  1"  °"^^°^9«  'f  "°<  """»- 
we  most  equitably  accomplish  this  task.  wk,"? f/.!?^  1^^         'k '!1'T  '°"^°^; 

I  supported  the  revised  budget  resolution         ^^^^  '^  7"""®"'  '.^  °"'  ^'^^^  quagmire.  I 

Like  the  onginal  summit  agreement  The  re  ZnTTST  f  '"^^''  ''^  ^^''  '"^ 

vised  budget  resolution  mandates  deficit  re-  ^,^2  a'tematn^e,    ,t   ,s   a   progressive   ap- 

ducfion  to  the  tune  of  $40  billion  in  fiscal  year  ^^fA  k,^   responsibility.  And  fiscal  re- 

1991  and  $500  billion  over  5  years.  Also  like  sP°"S'b'"ty-by  all  accounts-is  long  overdue. 

the  original  agreement,  the  revised  resolution 

derived  roughly  36  percent  of  its  cuts  in  dis-  p„^      franuc  1^^,^,^ 

cretionary  spending;  21  percent  in  mandatory  'tsaws    ^J!,;    Comnbu     ^^^  tmn 

spending;  3  percent  in  user  fees;  and  33  per-  "'jj^       "•         d^°      "^     "^ 

cent  in  revenue  increases.   However,   unlike  wkkboi    '^^'      snxu     ""»"*    bands/ 

the  original  resolution,  much  more  lafitude  was  ""^      (1M9) *» 

granted  to  the  committees  of  jurisdicfion  in 

achieving  these  objectives.  As  a  result,  I  be-  ^*'*"  [oo§       Wf^       '"   

lieve  we  have  achieved  a  much  more  progres-  u«  98 1       2!o70     'Ti    I 

sive.  fon^ard-looking  budget.  K^,,,  f,  I       [^^ r"^' 

I  strongly  support  the  Ways  and  Means  al-  Venezuela  58  5       i.980 _„_ 

ternative.   Unlike  the  original   summit  agree-  Jj^Jj,  ^J      '|jj^ - 

ment,  the  new  blueprint  does  away  with  the  usa       ^IZ.       34j       Wi'i-ZIIZ     »"sn      vM 

gas  tax,  the  home  heating  oil  tax,  the  2-week  ^  j,  „       \^  — 1J74 

delay  in  unemployment  benefits,  and  the  $19  Ht">  160       i.'eos  1...ZZZ! ____. 

billion  of  tax  loopholes— including  the  oil  com-  '^  ^]       \jf^ ZZUZZ 

pany  subsidy.  To  the  extent  that  there  are  irnkmesu  ZZI         jj       i!395  -—- 

new  revenues  in  the  Democratic  alternative,  j-^^^ - -- •-■ .yf"      \^       |gj 

they  are  far  more  progressive  in  nature.  The  European  ' 

bubble  would  be  eliminated  and  an  explicit  33-  ^Jjg"*'^  - — —       ''    ..^..--.-_ — 

percent  rate  bracket  would  be  added  to  the  Oemurti'ZZHI ^  ^^ "" 

Tax  Code.   In  addition,  a   10-percent  surtax  Z^Hneta^ ,\j 

would  be  imposed  on  individuals  with  taxable  SwHtei ZZZZZZZZZZZZ!!ZZZ        « i 

incomes  atiove  $1  million.  j^  TT^i 

In  short,  the  Ways  and  Means  alternative  ™___ 

shifts  the  increased  revenue  burden  to  those       iul"™ 
who  are  more  able  to  pay.  The  top  1  percent  '  "^ 

of    income    earning    families    in    the    United        Mr.    KLECZKA.    Mr.    Chairman,   today   the 

States  would  pay  3.3  percent  more  of  their  House   considers    H.R.    5835,    the   Omnibus 

after-tax  income  while  the  lowest  quintile  of  Budget  Reconciliafion  Act  of  1990.  This  bill  Is 

income  earning  families  would  pay  0.2  percent  the  revised  version  of  the  $500  billion  deficit 

less  of  their  after-tax  income.  By  comparison,  reduction   package   negotiated   by  Congress 

the  original  summit  agreement  would  have  and  the  President. 

more  than  reversed  these  figures.  Americans        While  it  requires  that  we  bite  the  bullet  and 

making  less  than  $10,000  would  have  paid  1.7  put  our  fiscal  house  in  order,  it  does  so  in  a 

percent  more  of  their  after-tax  income  while  less   harsh  manner  than  the  failed  summit 

Americans  making  more  than  $200,000  would  agreement.  I  voted  against  the  summit  agree- 
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ment  October  4.  This  reconciliation  bill  is  not 
perlect,  but  it  Is  the  t)est  compromise  we  can 
hope  fof  given  the  size  of  our  task. 

Specifically,  the  reconciliation  t)ill  addresses 
one  of  my  chief  concerns — tfie  large  and 
unfair  Medicare  cuts  on  tf>e  elderly.  Under  the 
summit  agreement,  these  cuts  would  have 
been  $60  billion,  which  was  half  of  all  domes- 
tic cuts. 

The  reconciliation  bill  reduces  V(\e  out-of- 
pocket  costs  shouldered  by  the  elderly  by 
two-thirds.  The  deductible  will  Increase  only 
$100,  rather  than  the  $150  deductible  con- 
tained in  the  failed  agreement.  Furthermore, 
the  IrKrease  in  the  part  B  premium  will  be 
tower  arKi  stower  than  in  the  summit  agree- 
ment 

Other  inequities  are  corrected  In  this  recon- 
ciliation bill  The  2-cent  tax  on  heating  oil  is 
removed,  as  is  the  2-week  delay  for  receiving 
unemptoyment  benefits 

This  bill  drops  the  1 2-cent  increase  in  the 
gasoline  tax.  It  drops  $4  billion  in  tax  breaks 
for  oil  ar>d  gas  companies  provided  by  the 
summit  agreement.  It  also  drops  the  "growth 
incentives"  proposed  by  tf>e  President — which 
only  serve  as  wasteful  tax  shelters  for  the 
wealthy. 

In  reference  to  fairness  of  this  budget  bill 
and  its  impact  on  the  taxpayers,  H  R.  5835 
makes  improvements  for  tf>e  middle  class  and 
asks  the  wealthy  to  chip  In  more  of  their 
share. 

The  failed  summit  agreement  would  have 
irK:reased  taxes  for  those  earning  tietween 
$20,000  and  $50,000  by  3  percent  to  3.5  per- 
cent. Tf>e  recorKiliation  bill  will  only  Increase 
ihe  added  tax  txjrden  by  1  percent. 

As  for  wealthy  taxpayers  earning  over 
$200,000,  the  summit  pact  would  have  only 
IrKreased  taxes  by  0.3  percent.  The  reconcili- 
ation bill  Increases  this  to  7.4  percent.  These 
taxpayers  will  pay  tf>eir  fair  share  In  this 
budget  reconciliation  act. 

Ottier  budget  process  reforms  are  Included 
in  the  bill.  These  Include  requirements  that 
future  revenue  or  spending  legislation  be 
made  budget- neutral,  that  is.  we  will  have  pay- 
as-you-go  procedures.  In  addition,  the  bill  will 
remove  the  Social  Security  surplus  from 
budget  calculations.  This  practice  has  masked 
tf>e  true  size  of  the  Federal  deficit. 

Mr.  Chairman,  its  high  time  we  start  putting 
our  mountain  of  debt  behind  us.  We  owe  it  to 
the  taxpayers.  This  5-year,  $500  billion  deficit 
reduction  measure  will  require  sacnflces  from 
all  of  us.  but  It  IS  a  credible  plan  to  steer  us 
t)ack  toward  long-term  economic  stability.  I 
urge  my  colleagues  to  support  the  budget  rec- 
ofKlliation  act. 

The  CHAIRMAN.  AU  time  for  gen- 
eral debate  has  expired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered as  read.  The  amendments 
printed  in  part  1  of  House  Report  101- 
882  are  adopted  in  the  Committee  of 
the  Whole  and  in  the  House. 

The  text  of  the  bill,  H.R.  5835.  as 
modified,  is  as  follows: 

H.R.  5835 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATjierica  in  Congress  assembled. 


-SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Omnibus 
Budget  Reconciliation  Act  of  1990". 

SEC.  2.  TABLE  OF  TITLES. 

Title  1.  House  Committee  on  Agriculture. 

Title  II.  House  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 

Title  III.  House  Committee  on  Education 
and  Lat>or. 

Title  IV.  House  Committee  on  Energy  and 
Commerce. 

Title  V.  House  Committee  on  Interior  and 
Insular  Affairs. 

Title  VI.  House  Committee  on  the  Judiciary. 

Title  VII.  House  Committee  on  Merchant 
Marine  and  Fisheries. 

Title  VIII.  House  Committee  on  Post  Office 
and  Civil  Service. 

Title  rx.  House  Committee  on  Public  Works 
and  Transportation. 

Title  X.  House  Committee  on  Science.  Space 
and  Technology. 

Title  XI.  House  Committee  on  Veterans  Af- 
fairs. 

Title  XII.  House  Committee  on  Ways  and 
Means:  Spending. 

Title  XIII.  House  Committee  on  Ways  and 

Means:  Revenues. 

TITLE  I— COMMITTEE  ON  AGRICULTURE 

SEf.  1001.  SHORT  TITLE:  TABLE  OF  CONTE.NTS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Agricultural  Reconciliation  Act  of 
1990". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1001.  Short  title;  table  of  contents. 
Subtitle  A— Commodity  Programs 

Sec.  1101.  Triple  base  for  deficiency  pay- 
ments. 

Sec.  1102.  Calculation  of  deficiency  pay- 
ments based  on  12-month  aver- 
age. 

Sec.  1103.  Acreage    reduction    program    for 

1991  crop  of  wheat. 

Sec.  1104.  Acreage  reduction  programs  for 

1992  through  1995  crops  of 
wheat,  feed  grains,  upland 
cotton,  and  rice. 

Sec.  1105.  Soyl>ean  marketing  loan. 

Sec.  1106.  Loan  origination  and  program 
service  fees. 

Sec.  1107.  Proven  yields  for  1991  through 
1995  crops  of  feed  grains. 

Sec.  1108.  End  rows  to  meet  acreage  reduc- 
tion requirements. 

Sec.  1109.  Surface  reservoir  encouragement 
program  and  other  savings. 
Subtitle  B— Other  Agricui^  'ral  Programs 

Sec.  1201.  Authorization  levels  for  REA 
loans. 

Sec.  1202.  Authorization  levels  for  FmHA 
loans. 

Sec.  1203.  APHIS  inspection  user  fee  on 
international  passengers. 

Sec.  1204.  Market  promotion  program. 

Sec.  1205.  Integrated  farm  management 
program  option. 

Sec.  1206.  Other    rural    development    pro- 
grams. 
Subtitle  C— Food  Stamp  and  Related 
Provisions 

Sec.  1301.  Pood  stamp  program. 

Sec.  1302.  Commodity  distribution  and  sup- 
plemental food  programs. 

Sec.  1303.  Distribution  of  surplus  commod- 
ities to  special  nutrition 
projects:  processing  agree- 
ments. 

Sec.  1304.  TEFAP  reauthorizations. 

Sec.  1305.  Nutrition  education  authoriza- 
tion. 


Subtitle  D— Agriculture  Committee 
Oversight  of  Credit 

Sec.  1401.  Credit  activities  of  government 
agencies  and  instrumentalities. 

Sec.  1402.  Report  on  farm  credit  and  the  is- 
suance of  related  notes  and  the 
redemption  thereof. 

Sec.  1403.  Effect  of  changes  in  government 
policy  on  farm  credit,  and  agri- 
culture. 

Subtitle  E— Contingent  Termination  Date 

Sec.  1501.  Contingent  termination  date. 

Subtitle  A — Commodity  Programs 

SEC.  1101.  TRIPLE    BASE    EOR    DEFICIENCY     PAY- 
MENTS. 

(a)  In  General.— The  Secretary  of  Agri- 
culture (hereafter  in  this  title  referred  to  as 
the  "Secretary",  unless  the  context  other- 
wise requires),  in  making  available  to  pro- 
ducers deficiency  payments  otherwise  au- 
thorized by  law  for  each  of  the  1992 
through  1995  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  shall  compute  the 
amount  of  such  payments  by  multiplying- 

(1)  the  payment  rate;  by 

(2)  the  payment  acres  for  the  crop  (as  de- 
termined under  subsection  (b));  by 

(3)  the  farm  program  payment  yield  for 
the  crop  for  the  farm. 

(b)  Payment  Acres.— For  purposes  of  sub- 
section (a)(2).  payment  acres  for  a  crop 
shall  be— 

(1)  the  number  of  acres  planted  to  the 
crop  for  harvest  within  the  number  of  acres 
obtained  by  multiplying— 

(A)  the  crop  acreage  base  for  the  crop  for 
the  farm;  by 

(B)  the  base  reduction  percentage  (as  de- 
termined under  sulwection  (O);  less 

(2)  the  quantity  of  reduced  acreage  (as  de- 
termined under  subsection  (d)(1)). 

(c)  Base  Reduction  Percentage.- For  pur- 
poses of  sul>section  (b)(1)(B),  the  base  re- 
duction percentage  shall  be— 

(1)  In  the  case  of  each  of  the  1992  and 
1993  crops.  85  percent: 

(2)  in  the  case  of  the  1994  crop,  80  per- 
cent; and 

(3)  in  the  case  of  the  1995  crop.  75  per- 
cent. 

(d)  Reduced  and  Permitted  Acreage.- 

(1)  Reduced  acreage.— For  purposes  of 
subsection  (b)(2).  the  quantity  of  reduced 
acreage  for  a  crop  shall  be  the  numt>er  of 
acres  devoted  to  conservation  uses  that  is 
determined  by  multiplying- 

(A)  the  crop  acreage  base;  by 

(B)  the  percentage  reduction  required  by 
the  Secretary  under  an  acreage  limitation 
program  announced  by  the  Secretary. 

(2)  Permitted  acreage.- The  remaining 
acreage  is  hereafter  in  this  section  referred 
to  as  "permitted  acreage". 

(e)  Planting  Commodities  on  Permitted 
Acreage.- The  Secretary  shall  permit  pro- 
ducers on  a  farm  to  plant  on  permitted  acre- 
age for  which  the  producers  do  not  receive 
deficiency  payments— 

(1)  program  crocts  (wheat,  feed  grains, 
cotton,  or  rice); 

(2)  oilseeds  (soybeans,  sunflower,  canola, 
rapeseed.  safflower,  flaxseed,  mustard  seed, 
or  any  other  oi'seeds  the  Secretary  may  des- 
ignate); 

(3)  sweet  sorghum,  popcorn,  guar,  sesame, 
castor  beans,  crambe,  plantago  ovato,  tritl- 
cale.  rye.  guayule,  milkweed,  mung  bean, 
meadowfoam,  jojoba,  or  kenaf; 

(4)  commodities  grown  for  experimental 
purposes,  as  determined  by  the  Secretary; 
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(5)  comm(xllties  for  which  no  sul>stantial 
domestic  production  or  market  exists,  as  de- 
termined by  the  Secretary;  or 

(6)  any  experimental  crop,  including 
annual  herbaceous,  or  short-rotation  woody 
crops,  the  production  of  which  the  Secre- 
tary determines  is  necessary  to  meet 
demand  or  anticipated  demand  for  ethanol 
or  other  biofuels  production. 

(f)  Loan  EIligibility.— 

(1)  Program  crops.— Producers  on  a  farm 
who  devote  permitted  acreage  (for  which 
the  producers  do  not  receive  deficiency  pay- 
ments) to  program  crops  described  in  sub- 
section (e)(1)  shall  be  eligible  for  loans 
under  the  Agricultural  Act  of  1949  (7  U.S.C. 
1421  et  seq.)  with  respect  to  the  acreage. 

(2)  Oilseeds.— Producers  on  a  farm  who 
devoted  permitted  acreage  (for  which  the 
producers  do  not  receive  deficiency  pay- 
ments) to  oilseeds  described  in  subsection 
(e)(2)  shall  not  be  eligible  for  loans  under 
such  Act  with  respect  to  the  acreage. 

8KC.  I  IK.  CAUILATION  OF  DEFICIENCY  PAY- 
MENTS  BASED  ON  12-MUNTH  AVER- 
ACE. 

For  purposes  of  calculating  deficiency 
payments  for  each  of  the  1991  through  1995 
crops  of  wheat,  feed  grains,  and  rice,  the 
payment  rate  for  a  crop  shall  be  the  amount 
by  which  the  established  price  for  the  crop 
exceeds— 

(1)  in  the  case  of  wheat  and  feed  grains, 
the  higher  of — 

(A)  the  lesser  of— 

(i)  the  national  weighted  average  market 
price  received  by  producers  during  the  mar- 
keting year  for  the  crop,  as  determined  by 
the  Secretary;  or 

(ii)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
5  months  of  the  marketing  year  for  the 
crop,  as  determined  by  the  Secretary,  plus 
10  cents  per  bushel:  or 

(B)  the  loan  level  determined  for  the  crop; 
and 

(2)  In  the  case  of  rice,  the  higher  of— 

(A)  the  national  average  market  price  re- 
ceived by  producers  during  the  marketing 
year  for  the  crop,  as  determined  by  the  Sec- 
retary; or 

(B)  the  loan  level  determined  for  the  crop. 

SEC.    1103.    .ACREAGE    REDCCrinN    PR(MiRAM    FOR 

1991  CROP  OF  WHEAT. 

As  soon  as  practicable  after  the  date  of 
enactment  of  this  section,  the  Secretary 
shall  announce  an  acreage  limitation  pro- 
gram for  the  1991  crop  of  wheat  under 
which  the  acreage  planted  to  wheat  for  har- 
vest on  a  farm  would  be  limited  to  the 
wheat  crop  acreage  base  for  the  farm  for 
the  crop  reduced  by  15  percent. 

SEC.    1104.   ACREAGE   REDl  (TION   PROCiRAMS   FOR 

1992  THROrCH  1995  t  ROPS  OF  WHEAT. 
FEED  <;RAINS.  I  PLAND  C«Tn)N.  AM) 
RICE. 

(a)  In  General.— Except  as  provided  in 
sutwection  (b),  the  Secretary  shall  announce 
an  acreage  limitation  program  for  each  of 
the  1992  through  1995  crops  of— 

(1)  wheat  under  which  the  acreage  plant- 
ed to  wheat  for  harvest  on  a  farm  would  be 
limited  to  the  wheat  crop  acreage  t>ase  for 
the  farm  for  the  crop  reduced  by— 

(A)  in  the  case  of  the  1992  crop  of  wheat, 
not  less  than  6  percent; 

(B)  in  the  case  of  the  1993  crop  of  wheat, 
not  less  than  5  percent: 

(C)  in  the  ca.se  of  the  1994  crop  of  wheat, 
not  less  than  7  percent;  and 

(D)  in  the  case  of  the  1995  crop  of  wheat, 
not  less  than  5  percent; 

(2)  com,  grain  sorghum,  barley,  and  oats 
under  which  the  acreage  planted  to  the  re- 
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spective  feed  grain  for  harvest  on  a  farm 
would  be  limited  to  the  respective  feed  grain 
crop  acreage  base  for  the  farm  for  the  crop 
reduced  by  not  less  than  7V4  percent; 

(3)  upland  cotton  under  which  the  acreage 
planted  to  upland  cotton  for  harvest  on  a 
farm  would  be  limited  to  the  upland  cotton 
crop  acreage  base  for  the  farm  for  the  crop 
reduced  by— 

(A)  In  the  case  of  the  1992  crop  of  upland 
cotton,  not  less  than  15  percent;  and 

(B)  In  the  case  of  each  of  the  1993,  1994, 
and  1995  crops  of  upland  cotton,  not  less 
than  20  percent;  and 

(4)  rice  under  which  the  acreage  planted 
to  rice  for  harvest  on  a  farm  would  be  limit- 
ed to  the  rice  crop  acreage  base  for  the  farm 
for  the  crop  reduced  by— 

(A)  in  the  case  of  the  1992  crop  of  rice,  not 
less  than  18  V4  percent; 

(B)  In  the  case  of  the  1993  crop  of  rice,  not 
less  than  15  percent; 

(C)  in  the  case  of  the  1994  crop  of  rice,  not 
less  than  14  percent;  and 

(D)  in  the  case  of  the  1995  crop  of  rice, 
not  less  than  10  percent. 

(b)  Stocks-to-Use  Ratio.— Notwithstand- 
ing any  other  provision  of  law,  subsection 
(a)  shall  not  apply  to  a  crop  if  the  Secretary 
estimates  for  such  crop  that  the  stocks-to- 
use  ratio  will  be  less  than— 

(1)  in  the  case  of  wheat,  34  percent; 

(2)  in  the  case  of  com,  grain  sorghum,  and 
barley,  20  percent; 

(3)  in  the  case  of  upland  cotton,  30  per- 
cent; and 

(4)  in  the  case  of  rice,  16  percent. 

SEC.  1105.  soybean  MARKETINC;  LOAN. 

(a)  In  General.— In  providing  loans  for 
soybeans  otherwise  authorized  by  law.  the 
Secretary  shall  support  the  price  of  soy- 
t)eans  in  each  of  the  1991  through  1995  mar- 
keting years  at  a  level  of  not  less  than  $5.25 
per  bushel. 

(b)  Loan  Origination  Fees.— 

(1)  In  general.— The  Secretary  shall 
charge  a  producer  a  loan  origination  fee.  in 
connection  with  making  a  loan  under  sub- 
section (a),  equal  to  not  more  7  percent  of 
the  amount  of  the  loan. 

(2)  Loan  deficiency  payments.— If  the 
Secretary  charges  a  loan  origination  fee  for 
loans  made  for  a  crop  of  soybeans  under 
paragraph  (1)  and  makes  loan  deficiency 
payments  for  the  crop,  the  Secretary  shall 
reduce  the  amount  of  any  such  loan  defi- 
ciency payment  by  an  amount  equal  to  the 
amount  of  the  loan  origination  fee. 

(c)  Effective  Loan  Rate.— Notwithstand- 
ing any  other  provision  of  this  section-  the 
effective  loan  rate  for  a  crop  of  soybeans 
(calculated  as  the  loan  level  for  the  crop  less 
any  loan  origination  fees)  under  this  section 
shall  not  l>e  more  than  $4.87  per  bushel. 

SE(.     WW,.     LOAN     ORMMNATION     AND     PRiKiRA.M 
SERVU  E  fees. 

(a)  Sugar,  Hobtey.  Peanuts,  and  Tobac- 
co.—Effective  for  each  of  the  1991  through 
1995  crops  of  sugarcane,  sugar  beets,  honey, 
peanuts,  and  tobacco,  the  Secretary  shall 
charge  the  producer  a  loan  origination  fee 
for  a  price  support  loan  for  such  crops  equal 
to  not  more  3  percent  of  the  amount  of  the 
loan.  The  Secretary  shall  ensure  that  fees 
irapo,sed  for  a  loan  for  a  crop  of  peanuts  or 
tobacco  under  this  subsection  shall  be 
shared  equally  between  producers  and  pur, 
chasers. 

(b)  Wool. -Effective  for  each  of  the  1991 
through  1995  marketing  years  for  wool  and 
mohair,  in  connection  with  making  price 
support  available  for  such  marketing  years, 
f  he  Secretary  may  charge  producers  of  wool 
and  mohair  a  program  service  fee  equal  to , 


not  more  1  percent  of  the  amount  of  pay- 
ments made  under  the  National  Wool  Act  of 
1954  (7  U.S.C.  1781  et  seq.)  for  wool  and 
mohair  for  such  marketing  year. 

SEC.  IH7.  PROVEN  YIELDS  FOR  1991  THROL'GH  1»»S 
CROPS  OF  FEED  GRAINS. 

Notwithstanding  any  other  provision  of 
law,  effective  for  ?ach  of  the  1991  through 
1995  crops  of  feed  grains,  the  Secretary 
shall  not  calculate  farm  program  payment 
yields  on  the  basis  of  actual  yields  of  feed 
grains,  as  provided  in  section  505(a)  of  the 
Agricultural  Act  of  1949  (as  amended  by  sec- 
tion 1131  of  S.  2830  (as  passed  by  the  House 
of  Representatives  on  August  3, 1990)). 

SEC.  110«.  END  ROWS  TO  MEET  ACREAGE  REDUC- 
TION REQl'IREMENTS. 

Notwithstanding  any  other  provision  of 
law,  producers  shall  not  be  allowed  to  meet 
acreage  limitation  or  set-aside  requirements 
by  idling  end  rows,  as  provided  in  section 
1122  of  S.  2830  (as  passed  by  the  House  of 
Representatives  on  August  3,  1990). 

SEC.  1109.  Sl'RFACE  RESERVOIR  ENCOLRAGEMENT 
PROGRAM  AND  OTHER  SAVINGS. 

(a)  Surface  Reservoir.— The  Secretary 
shall  not  establish  a  program  to  encourage 
surface  reservoirs,  as  provided  in  subtitle  C 
of  title  XI  of  S.  2830  (as  passed  by  the 
House  of  Representatives  on  August  3, 
1990). 

(b)  Other  Savings.— Section  201(d)(2)(B) 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446(d)(2)(B))  Is  amended— 

(1)  in  clause  (1),  by  striking  "the  period  he- 
ginning  on  April  1.  1986,  and  ending  on  De- 
cember 31.   1986,   40  cents"   and  Inserting 

during  calendar  year  1991,  5  cents";  and 

(2)  in  clause  (ii),  by  striking  "first  9 
months  of  1987,  25  cents"  and  Inserting 
"calendar  years  1992  through  1995,  11.25 
cents". 

Subtitle  B— Other  Agricultural  Proirramg 

SEC.     1201.     AITHORIZATION     LEVELS     FOR     REA 

LOANS. 

(a)  In  General.— Subject  to  the  other  pro- 
visions of  this  section  and  notwithstanding 
any  other  provision  of  law,  for  each  of  fiscal 
years  1991  through  1995.  loans  may  be  in- 
sured in  accordance  with  the  Rural  Electri- 
fication Act  of  1936  (7  U.S.C.  901  et  seq.) 
from  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund  established  under 
section  301  of  such  Act  (7  U.S.C.  931)  in 
amounts  equal  to  the  following  levels: 

(1)  For  fiscal  year  1991.  $896,000,000. 

(2)  For  fiscal  year  1992.  $932,000,000. 

(3)  For  fiscal  year  1993,  $969,000,000. 

(4)  For  fiscal  year  1994,  $1,008,000,000. 

(5)  For  fiscal  year  1995.  $1,048,000,000. 

(b)  Reduction— Notwithstanding  any 
other  provision  of  law.  for  each  of  fiscal 
years  1991  through  1995.  the  Administrator 
of  the  Rural  Electrification  Administration 
shall  reduce  the  amounts  otherwise  made 
available  for  insured  loans  made  from  the 
Rural  Electrification  and  Telephone  Revolv- 
ing P\ind  by— 

(1)  $224,000,000  for  fiscal  year  1991; 

(2)  $234,000,000  for  fiscal  year  1992: 

(3)  $244,000,000  for  fiscal  year  1993; 

(4)  $256,000,000  for  fiscal  year  1994:  and 

(5)  $267,000,000  for  fiscal  year  1995. 

(c)  Mandatory  Levels.— Notwithstanding 
any  other  provision  of  law.  the  Administra- 
tor shall  Insure  loans  at  the  levels  author- 
ized by  this  section  for  each  of  fiscal  vears 
1991  through  1995. 

(d)  Guaranteed  Loans..— Notwithstanding 
any  other  provision  of  law.  in  carrying  out 
the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  901  et  seq.),  the  Administrator  shall 
increase  the  amounts  otherwise  made  avail- 
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able  to  guarantee  loans  made  by  legally  or- 
ganized lending  agencies.  The  loans  shall  be 
guaranteed  at  90  percent  of  the  principal 
amount  of  the  loan. 

SEC.    nm.    AITHORIZ.ATIOS    l.EVEIJS    EOR    KmH.A 
LOANS. 

(a)  Ii«  General.— Subject  to  the  other  pro- 
visions of  this  section  and  notwithstanding 
any  other  provision  of  law.  for  each  of  fiscal 
years  1991  through  1995.  real  estate  and  op- 
erating loans  may  be  insured,  made  to  be 
sold  and  insured,  or  guarainteed  in  accord- 
ance with  subtitles  A  and  B,  respectively,  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1921  et  seq.)  from  the 
Agricultural  Credit  Insurance  Fund  estab- 
lished under  section  309  of  such  Act  (7 
U.S.C.  1929)  in  amounts  equal  to  the  follow- 
ing levels: 

(1)  For  fiscal  year  1991.  $4,175,000,000.  of 
which  not  less  than  $827,000,000  shall  be  for 
farm  ownership  loans  under  subtitle  A  of 
such  Act. 

(2)  For  fiscal  year  1992.  $4,343,000,000.  of 
which  not  less  than  $861,000,000  shall  be  for 
farm  ownership  loans  under  subtitle  A  of 
such  Act. 

(3)  For  fiscal  year  1993.  $4,516,000,000.  of 
which  not  less  than  $895,000,000  shall  be  for 
farm  ownership  loans  under  subtitle  A  of 
such  Act. 

(4)  For  fiscal  year  1994.  $4,697,000,000,  of 
which  not  less  than  $931,000,000  shall  be  for 
farm  ownership  loans  under  subtitle  A  of 
such  Act. 

(5)  For  fiscal  year  1995.  $4,885,000,000.  of 
which  not  less  than  $968,000,000  shall  be  for 
farm  ownership  loans  under  subtitle  A  of 
such  Act. 

(b)  Apportionment  of  Insured  and  Guar- 
anteed Loans.— Subject  to  subsection  (c). 
the  amounts  set  forth  in  subsection  (a)  shall 
be  apportioned  as  follows: 

(1)  For  fiscal  year  1991  — 

(Ai  $1,019,000,000  for  insured  loans,  of 
which  not  less  than  $83,000,000  shall  be  for 
farm  ownership  loans;  and 

(B)  $3,156,000,000  for  guaranteed  loans,  of 
which  not  less  than  $744,000,000  shall  be  for 
guarantees  of  farm  ownership  loans. 

(2)  For  fiscal  year  1992— 

(A)  $1,060,000,000  for  insured  loans,  of 
which  not  less  than  $87,000,000  shall  be  for 
farm  ownership  loans:  and 

(B)  $3,283,000,000  for  guaranteed  loans,  of 
which  not  less  than  $774,000,000  shall  be  for 
guarantees  of  farm  owTiership  loans. 

(3)  For  fiscal  year  1993— 

(A)  $1,102,000,000  for  insured  loans,  of 
which  not  less  than  $90,000,000  shall  be  for 
farm  ownership  loans;  and 

(B)  $3,414,000,000  for  guaranteed  loans,  of 
which  not  less  than  $805,000,000  shall  be  for 
guarantees  of  farm  ownership  loans. 

(4)  For  fiscal  year  1994— 

(A)  $1,147,000,000  for  insured  loans,  of 
which  not  less  than  $94,000,000  shall  be  for 
farm  ownership  loans:  and 

(B)  $3,550,000,000  for  guaranteed  loans,  of 
which  not  less  than  $837,000,000  shall  be  for 
guarantees  of  farm  ownership  loans. 

'5)  For  fiscal  year  1995— 

(A)  $1,192,000,000  for  insured  loans,  of 
which  not  less  than  $97,000,000  shall  be  for 
farm  ownership  loans;  and 

(B)  $3,693,000,000  for  guaranteed  loans,  of 
which  not  less  than  $871,000,000  shall  be  for 
guarantees  of  farm  ownership  loans. 

(c;  TRANSfXR  or  Funds  trou  Insured  to 
G"a?ju»teed  Loans.— Notwithstanding  any 
other  pio vision  of  law,  for  each  of  f'scal 
yea^s  1991  ihrou»n  1993.  the  Secretar.v 
shaU— 


(1)  reduce  the  amounts  otherwise  made 
available  for  insured  loans  made  from  the 
Agricultural  Credit  Insurance  Fund  by— 

(A)  $432,000,000  for  fiscal  year  1991; 

(B)  $564,000,000  for  fiscal  year  1992: 

(C)  $710,000,000  for  fiscal  year  1993: 

(D)  $809,000,000  for  fiscal  year  1994:  and 

(E)  $857,000,000  for  fiscal  year  1995;  and 

(2)  use  the  funds  made  available  from  the 
reduction  made  in  paragraph  "(1)  in  the 
available  amount  of  insured  loans  in  each  of 
the  fiscal  years  to  guarantee  loans  made 
from  the  Fund. 

(c)  Mandatory  Levels.— Notwithstanding 
any  other  provision  of  law.  the  Secretary 
shall  make  or  insure  loans  at  the  levels  au- 
thorized by  this  section  for  each  of  fiscal 
years  1991  through  1995. 

SEC    1M3.  APHIS  INSPECTION  I  SER  FEE  ON  ISTER- 
N.ATIONAI.  PASSEN(;ERS. 

(a)  In  General.— The  Secretary  may  pre- 
scribe and  collect  fees  to  cover  the  cost  of 
providing  agricultural  quarantine  and  in- 
spection services  in  connection  with  the  ar- 
rival at  a  port  in  the  customs  territory  of 
the  United  States,  or  the  preclearance  or 
preinspection  at  a  site  outside  the  customs 
territory  of  the  United  States,  of  an  interna- 
tional passenger. 

(b)  Treasury.— Any  person  who  collects  a 
fee  under  this  section  shall  remit  the  fee  to 
the  Treasury  of  the  United  States  prior  to 
the  date  that  is  31  days  after  the  close  of 
the  calendar  quarter  in  which  the  fee  is  col- 
lected. 

(c)  Agricultural  Quarantine  Inspection 
User  Fee  Account.— 

(1)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  no- 
year  fund,  to  be  known  as  the  'Agricultural 
Quarantine  Inspection  User  Pee  Account " 
(hereafter  in  this  section  referred  to  as  the 
•Account"),  for  the  use  of  the  Secretary  of 
Agriculture  for  quarantine  or  inspection 
services  under  this  section. 

(2)  Amounts  in  account.— 

(A)  Deposits.— All  fees  collected  under 
this  subsection  shall  be  deposited  in  the  Ac- 
count. 

(B)  Authorization  or  appropriations.— 
There  are  authorized  to  be  appropriated 
amounts  in  the  Fund  for  use  by  the  Secre- 
tary of  Agriculture  for  quarantine  or  inspec- 
tion services. 

(d)  Adjustment  in  Fee  Amounts.— The 
Secretary  shall  adjust  the  amount  of  the 
fees  to  be  assessed  under  this  section  to  re- 
flect the  cost  to  the  Secretary  in— 

( 1 )  administering  this  section; 

(2)  carrying  out  the  activities  at  ports  in 
the  customs  territory  of  the  United  States 
and  preclearance  and  preinspection  sites 
outside  the  customs  territory  of  the  United 
States  in  connection  with  the  provision  of 
agricultural  quarantine  inspection  services: 
and 

(3)  maintaining  a  reasonable  balance  in 
the  Account. 

.SEC.  i2«M.  market  promotion  pr(m;ra.m. 

Notwithstanding  any  other  provision  of 
law.  the  Commodity  Credit  Corporation 
shall  not  make  available  assistance  to  carry 
out  the  market  promotion  program  estab- 
lished under  section  202  of  the  Agricultural 
Trade  Act  of  1978  (as  amended  by  section 
1221(a)  of  S.  2830  (as  passed  by  the  House 
of  Representatives  on  August  3.  1990))  at  a 
level  in  excess  of  $200,000,000  for  each  of 
the  fiscal  years  1991  through  1995. 

SEC.  1205.  INTE«;R,\TE1)  farm  MANA(^EME.NT  pro- 

<;ram  option. 
Notwithstanding  any  other  provision  of 

'itw    /.L  it,..:.,*./  sr.:.'.  cr.A:'  .nake  such  ral.- 
and  equiLacle  adjustments  as  ;.he  Secretary 


determines  are  appropriate  in  acreage  limi- 
tation or  set-aside  requirements  applicable 
to  producers  participating  in  the  integrated 
farm  management  program  option  estab- 
lished under  section  1611  of  S.  2830  (as 
passed  by  the  House  of  Representatives  on 
August  3.  1990). 

SEC.     I  at*.    t>THER    RIRAL    DEVEKOPME.NT    PRO- 

(;rams. 

(a)  Prohibition  on  Implementation.— 
Notwithstanding  any  other  provision  of  law. 
the  Secretary  shall  not  expend  any  funds  to 
implement  the  provisions  of  title  XXV  of  S. 
2830  (as  passed  by  the  House  of  Representa- 
tives on  August  3,  1990). 

(b)  Appropriations.— Notwithstanding 
any  other  provision  of  law.  titles  XIX,  XX, 
XXI,  XXII,  XXIII,  XXIV.  XXVI.  XXVII. 
and  XXVIII  of  S.  2830  (as  passed  by  the 
House  of  Representatives  on  August  3, 
1990),  and  the  amendments  made  by  such 
titles,  shall  be  carried  out  only  as  provided 
in  advance  in  appropriations  Acts. 

Subtitle  C — Food  Stamp  and  Related  Provisions 

SEC.  1301.  FOOD  STAMP  PR(MiRAM. 

(a)  Allocation  for  Job  Training  Pro- 
gram.—Effective  October  1.  1990.  paragraph 
(1)  of  section  16(h)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2025(h)(1))  is  amended  to 
read  as  follows: 

■■(1)  The  Secretary  shall  alliKate  among 
the  State  agencies  in  each  fiscal  year,  from 
funds  appropriated  for  such  fiscal  year 
under  section  18(a)(1).  the  amount  of 
$75,000,000  for  each  of  the  fiscal  years  1991 
through  1995  to  carry  out  the  employment 
and  training  program  under  section  6(d)(4). 
except  as  provided  in  paragraph  (3).  during 
the  fiscal  year. ". 

(b)  Extension  or  Pilot  Projects.— Sec- 
tion 17(b)(1)  of  such  Act  (7  U.S.C. 
2026(b)(1))  is  amended  by  striking  ••1990" 
and  inserting  •1995". 

(c)  Authorization  of  Appropriations.— 
Section  18(a)(1)  of  such  Act  (7  U.S.C. 
2027(a)(1))  is  amended  by  striking  the  first 
two  sentences  and  inserting  the  following 
new  sentence:  •To  carry  out  this  Act,  there 
are  authorized  to  be  appropriated  such 
sums  as  are  necessary  for  each  of  fiscal 
years  1991  through  1995.'. 

(d)  Block  Grant  to  Puerto  Rico.— Effec- 
tive October  1.  1990,  section  19(a)(1)(A)  of 
such  Act  (7  U.S.C.  2028(a)(1)(A))  is  amended 
by  striking  •$825,000,000"  and  all  that  fol- 
lows through  •September  30.  1990"  and  in- 
serting $974,000,000  for  fiscal  year  1991. 
$1,013,000,000  for  fiscal  year  1992. 
$1,051,000,000  for  fiscal  year  1993, 
$1,091,000,000  for  fiscal  year  1994,  and 
$1,133,000,000  for  fiscal  year  1995 '. 

SEC.  1302.  COMMODITY  DISTRIBUTION  AND  SUP- 
PLEMENTAL F(K)D  PROORAMS. 

Effective  October  1.  1990.  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  note)  is  amended— 

(1)  in  section  4(a).  by  striking  •1986.  1987. 
1988.  1989.  and  1990'"  and  inserting  •1991 
through  1995";  and 

(2)  in  section  5(a)(2),  by  striking  '1986 
through  1990 '  and  inserting  'lOgi  through 
1995-. 

SEC.  1303.  DISTRIBITION  OF  8CRPLCS  COMMOD- 
ITIES TO  SPECIAL  NITRITION 
rHOJECTS;  PR(X:ES8INC  AGREE- 
MENTS. 

Section  1114(a)(2)(A)  of  the  Agriculture 
and  Pood  Act  of  1981  (7  U.S.C. 
1^.31e(J.)',i/(A;)     is    amended     ay    sf.-I.'in? 

1990"  and  inserting  '1995". 


SEC.  1304.  TEFAP  REAl  THORIZATIO.NS. 

The  Temporary  Emergency  Food  Assist- 
ance Act  of  1983  (7  U.S.C.  612c  note)  is 
amended— 

(1)  effective  October  1,  1990,  in  section 
204- 

(A)  by  striking  subsections  (a)  and  (b); 

(B)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (a)  and  (b).  respectively; 
and 

(C)  in  subsection  (a)(1)  (as  so  redesignat- 
ed), by  striking  ending  September  30.  1986. 
through  September  30.  1990.'  and  inserting 

1991  through  1995":  and 

(2)  in  section  212.  by  striking  •1990"  and 
inserting  •1995". 

SEt .  \M^.  NITRITION  EDI  CATION  AITHORI7.ATION. 

Section  1588(a)  of  the  Food  Security  Act 
of  1985  (7  use.  3175e)  is  amended  by  strik- 
ing •$5,000,000"  and  all  that  follows 
through  the  period  at  the  end  and  inserting 
•$8,000,000  for  each  of  the  fiscal  years  1991 
through  1995."'. 

Subtitle  D — Agriculture  Committee  Oversight  of 
Credit 

sec.  1101.  credit  attivities  of  (iovernment 
a(;encies  and  instrimentalities. 

(a)  In  General.— Any  provision  of  this  Act 
and  any  amendment  made  by  this  Act  to 
chapter  31  of  title  31.  United  States  Code,  or 
any  other  provision  of  law.  that  would  have 
the  effect  of  restricting  the  authority  of  any 
corporation  owned  in  whole  or  in  part  by 
the  Federal  Government  (such  as  the  Com- 
modity Credit  Corporation,  the  Federal 
Crop  Insurance  Corporation,  or  the  Farm 
Credit  System  Assistance  Board,  or  any  pri- 
vately owned  Government-sponsored  entity. 
such  as  a  Farm  Credit  Bank,  the  Federal 
Bank  for  Cooperatives,  or  the  Federal  Agri- 
cultural Mortgage  Corporation)  from  bor- 
rowing from  or  issuing  obligations  to  any 
person  other  than  the  Secretary  of  the 
Treasury  or  guaranteeing  any  obligation 
issued  by  any  person  shall  not  take  effect. 

(b)  Certain  Action  Prohibited.— Notwith- 
standing any  other  provision  of  this  Act  or 
any  amendment  made  by  this  Act  to  any 
other  provision  of  law.  no  officer  or  employ- 
ee of  the  United  States  may  take  any  action 
that  would  have  the  effect  of  implementing 
any  provision  of.  or  any  amendment  made 
by.  this  Act  that  is  described  in  sut)section 
(a). 

(c)  Penalty.— Any  person  violating  this 
section  shall,  on  conviction,  be  subject  to  a 
fine  of  not  more  than  $10,000  or  to  impris- 
onment for  not  more  than  1  year,  or  both, 
and  (if  an  officer  or  employee  of  the  Feder- 
al Government)  shall  be  removed  from 
office. 

SEC.  1402.  REPORT  ON  FARM  CREDIT  AND  THE  ISSU- 
ANCE OF  RELATED  Nl/FES  AND  THE 
REDEMPTION  THEREOF. 

(a)  Report  Required.— In  order  to  assist 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  in  its  oversight  of.  and 
legislative  activities  with  respect  to,  farm 
credit  and  the  issuance  of  related  notes  and 
the  redemption  thereof,  and  to  reduce  the 
costs  associated  with  credit  activities  and 
the  issuance  and  redemption  of  notes,  the 
Secretary  of  the  Treasury  shall  submit  an 
annual  report  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  on  the 
credit  activities  of  the  Secretary  and  the 
policies  of  the  Secretary  with  respect  to  the 
issuance  and  redemption  of  notes. 

(b)  Contents  or  Report.— The  annual 
report  required  to  be  made  by  the  Secretary 
of  the  Treasury  under  subsection  (a)  shall— 

(1)  describe  the  policies  with  respect  to 
the  credit  activities  of  t.'ie  Department  of 


the  Treasury  and  their  effect  on  availability 
and  affordability  of  farm  credit; 

(2)  describe  the  policies  of  the  Secretary 
and  the  Department  with  respect  to  the  is- 
suance and  redemption  of  notes  and  the 
effect  of  such  policies  on  the  availability, 
and  affordability  and  delivery  of  farm 
credit: 

(3)  contain  a  report  on  the  amount  of  the 
costs,  as  determined  by  the  Secretary,  of 
such  credit  activities  and  the  issuance  and 
redemption  of  notes: 

(4)  identify  actions  taken  by  the  Secretary 
to  reduce  costs  associated  with  such  credit 
activities  and  the  issuance  and  redemption 
of  notes  during  the  period  covered  by  such 
report  with  special  emphasis  on  the  effect 
of  such  actions  on  the  availability  and  af- 
fordability of  farm  credit;  and 

(5)  any  recommendations  for  legislative 
action  which  would  reduce  the  costs  associ- 
ated with  the  credit  activities  of  the  Depart- 
ment of  the  Treasury  and  the  issuance  and 
redemption  of  notes  with  special  emphasis 
as  they  relate  to  the  availability,  affordabil- 
ity, and  delivery  of  farm  credit. 

(c)  Analysis  of  Effect  on  Private  Credit 
Activities.— The  annual  report  required  to 
be  made  by  the  Secretary  of  the  Treasury 
under  subsection  (a)  shall  contain  an  analy- 
sis of  the  effect  of— 

( 1 )  government  credit  activities;  and 

(2)  government  policies  with  respect  to 
the  issuance  and  redemption  of  notes,  on 
private  farm  credit  activities. 

(d)  Methodology  for  Reporting  on  De- 
terminations OF  Cost.— 

(1)  In  general.- In  determining  the  cost 
of.  and  in  identifying  methods  for  reducing 
the  cost  of.  credit  activities  and  the  issuance 
and  redemption  of  notes  and  their  effect  on 
farm  credit,  the  Secretary  of  the  Treasury 
shall  quantify  the  cost  associated  with  each 
type  of  credit  activity  and  note. 

(2)  Factors  to  be  taken  into  account.— In 
quantifying  the  costs  involved  with  each 
type  of  credit  activity  and  note  pursuant  to 
paragraph  (1),  the  Secretary  of  the  Treas- 
ury shall  determine— 

(A)  the  volume  of  each  type  of  credit  ac- 
tivity and  note;  and 

(B)\the  costs  involved  with  each  type  of 
credit  activity  and  the  issuance  and  redemp- 
tion of  each  type  of  note  with  respect  to  any 
relevant  factor,  including— 

(i)  credit  cost; 

(ii)  interest  cost; 

(iii)  management  and  operational  costs; 
and 

(iv)  expenses  incurred  in  connection  with 
the  issuance  and  redemption  of  notes. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Credit  activity.— The  term  ••credit  ac- 
tivity" includes  any  borrowing  or  lending  ac- 
tivity and  any  extension  of  credit  by  or  to 
any  person  or  governmental  entity,  includ- 
ing the  issuance  of  notes  in  connection  with 
such  activity. 

(2)  Note.— The  term  "note"  includes  any 
obligation,  including  any  bill,  bond,  or  other 
instrument,  issued  in  connection  with  any 
credit  activity. 

SEC.  1403.  EFFECT  OF  CHANCJES  IN  GOVERNMENT 
POLICY  ON  FARM  CREDIT.  AND  AGRI- 
Ct'LTlRE. 

(a)  Reports  Required.— The  Comptroller 
General  of  the  United  States  and  the  Secre- 
tary of  the  Treasury  shall  each  submit  an 
annual  report  to  the  Committee  on  Agricul- 
ture of  the  United  States  House  of  Repre- 
sentatives on  the  effect  of  changes  in  Feder- 
al tax  and  revenue  laws  on— 

(1)  the  cost  and  avaiiUbilii;  cf  Ta-ni  credit; 


(2)  agriculture  generally; 

(3)  agricultural  production  and  marketing 
and  stabilization  of  prices  of  agricultural 
products  and  commodities; 

(4)  the  financial  condition  of  banks  ex- 
tending farm  credit; 

(5)  the  animal  and  dairy  industries: 

(6)  the  forestry  industry;  and 

(7)  rural  electrification  and  rural  develop- 
ment. 

(b)  Recommendation.— Each  report  re- 
quired under  subsection  (a)  shall  also  con- 
tain the  recommendations  of  the  Comptrol- 
ler General  and  the  Secretary  of  the  Treas- 
ury or  changes  in  law  or  government  policy 
to  reduce  Federal  spending  with  special  em- 
phasis on  potential  savings  that  may  be 
achieved  in  the  operation  and  administra- 
tion of  the  Department  of  the  Treasury  in 
order  to  enhance  the  activities  described  in 
subsection  (a)  (1).  (2),  (3),  (4).  (5).  (6),  and 
(7),  and  address  the  effect  of  the  changes  in 
tax  and  revenue  laws  of  the  subjects  de- 
scribed in  subsection  (a). 

(c)  Effect  of  Changes  in  Tax  Laws  on 
CREDIT  Facilities  and  A(rriviTiES.— The 
first  reports  required  under  subsection  (a) 
shall  contain  an  analysis  of  the  effect  of 
changes  in  tax  law  during  the  period  1980  to 
1990  and  recommendations  for  changes  in 
law  or  government  policy  to  address  the 
effect  of  the  changes  in  tax  and  revenue 
laws  during  the  period  from  1980  to  1990  on 
the  subjects  described  in  subsection  (a)  and 
each  subsequent  report  shall  analyze  the 
effect  of  changes  in  tax  and  revenue  law 
during  the  immediately  preceding  year  and 
contain  recommendations  to  respond  to 
changes  in  tax  and  revenue  law  during  the 
immediately  preceding  year. 

(d)  Timing  of  Reports.— The  first  reports 
by  the  Comptroller  General  and  the  Secre- 
tary of  the  Treasury  pursuant  to  subsection 
(a)  shall  be  submitted  no  later  than  July  1, 

1991,  and  each  subsequent  report  shall  be 
submitted  no  later  than  February  1  of  each 
subsequent  year. 

Subtitle  E — Contingent  Termination  Date 

SEC.  LMl.  CONTINGENT  TERMINATION  DATE. 

Notwithstanding  any  other  provision  of 
this  title,  this  title  (other  than  subtitle  D  of 
this  title)  and  the  amendments  made  by  this 
title  shall  cease  to  be  effective  on  July  1. 

1992,  if  legislation  to  implement  an  agree- 
ment of  the  Uruguay  Round  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
for  international  agricultural  trade  is  not 
enacted  on  or  before  June  30.  1992. 

TITLE  II— COMMITTEE  ON  BANKING. 
FINANCE  AND  LRBAN  AFFAIRS 

Subtitle  A — Federal  Deposit  Insurance  Premiums 

SEC.  2001.  ELIMINATION  OF  CEILINGS  ON  INSUR- 
ANCE PREMIUMS  AND  ANNUAL  PREMI- 
UM INCREASES. 

(a)  Bank  Insurance  Fund.- Clause  (iv)  of 
section  7(b)(1)(C)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(b)(1)(C))  is 
amended  by  striking  "and  capitalization, 
except  that—"  and  all  that  follows  through 
the  end  of  such  clause  and  Inserting  "and 
capitalization;  and". 

(b)  Savings  Association  Insitrance 
Fund.— Clause  (v)  of  section  7(b)(1)(D)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1817(b)(1)(D))  is  amended  by  striking 
'and  capitalization,  except  that— "  and  all 

that  follows  through  the  end  of  such  clause 
and  inserting  "and  capiLalization;  ard  ". 
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SKC.  not  FDIC  AITHORITY  TO  ADJl'ST  ASSESS- 
MENT RATES  MORE  rREQUENTLV 
THAN  ANNIALLV. 

(a)  Bank  Insuranci:  Fund. —Section 
7(bMlHA)  of  the  Federal  Deposit  Insurance 
Act  (12U.S.C.  1817(b)(lKA))  is  amended— 

(1)  by  striking  clause  (i)  and  inserting  the 
following  new  clause: 

"(i)  Authority  to  establish  rates.— The 
Corporation  shall  set  assessment  rates  for 
insured  depository  institutions  at  such  times 
as  the  Corporation,  in  the  sole  discretion  of 
the  Corporation,  determines  to  t>e  appropri- 
ate.": and 

(2)  by  striking  clause  (iii)  and  inserting 
the  following  new  clause: 

"(iii)  Annoitncement  or  rate  changes.- If 
the  Corporation  changes  the  assessment 
rate,  the  Corporation  shall  provide  public 
notice  of  such  change  on  or  before  the  be- 
ginning of  the  60-day  period  ending  on  the 
date  such  change  takes  effect.". 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  7(bMlMA)(ii)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1817<b)(l)<AKii))  is  amended  by  striking 
"annual". 

(2)  Section  7(b)(1)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(bKl))  is 
amended— 

(A)  in  subparagraph  (CMiv)  (as  amended 
by  section  2001(a)  of  this  title)— 

(i)  by  striking  "on  January  1  of  a  calendar 
year"  and  inserting  "for  any  period":  and 

(ii)  by  inserting  '.  in  the  sole  discretion  of 
such  board."  after  "rate  determined  by  the 
Board  of  Directors";  and 

(B)  in  subparagraph  (D)(v)  (as  amended 
by  section  2001(b)  of  this  title)- 

(i)  by  striking  "on  January  1  of  a  calendar 
year"  and  inserting  'for  any  period":  and 

(ii)  by  inserting  ".  in  the  sole  discretion  of 
such  board,"  after  "rate  determined  by  the 
Board  of  Directors". 

(3)  Section  7(d)(li(A)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C. 
1817(dMl)(A))  is  amended— 

(A)  by  striking  "By  September  30  of  each 
calendar  year."  and  inserting  "Before  the 
beginning  of  the  60-day  period  ending  on 
the  1st  day  of  each  semiannual  period. ':  and 

(B>  by  striking  "the  succeeding  calendar 
year"  and  inserting  "such  semiannual 
period". 

(4)  Section  7(d)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(d)(2))  is 
amended- 

lA)  in  subparagraph  (A),  by  striking  "in 
the  coming  year"  and  inserting  "in  the 
coming  semiannual  period":  and 

iB)  in  subparagraph  (B)— 

(1)  by  sinking  "succeeding  year"  each 
place  such  term  appears  and  inserting  "suc- 
ceeding semiannual  period' :  and 

(iii  by  striking  "succeeding  calendar  year" 
and  inserting  succeeding  semiannual 
period" 

i5)  Section  7(d)(3)  of  the  Federal  Deposit 
Insurance  Act  112  U  SC  I8n(d)(3n  is 
amended— 

vA)  in  subparagraph  (A),  by  striking  "in 
the  coming  ye&r  and  inserting  "in  the 
coming  semiannual  period":  and 

iB)  in  subparagraph  'Bi— 

(i)  by  striking  succeeding  year"  each 
place  such  term  app*"Hrs  .ind  inserting  "sue 
ceedmg  senuannu.i  and 

ii)  Dy  striking  k  calendar  >ear 

'j.nd      inserting        sutcetdinK      semiannual 
period" 


Subtitle  B— FHA  Mortgage  insurance 
SEr.  ZIOI.  INCREASE  IN  MORTCAGE  LIMIT 

Section  203(bM2)  of  the  National  Housing 
Act  (12  U.S.C.  170»(b)<2))  is  amended  by 
striking  "150  percent  (185  percent  until  Oc- 
tober 31.  1990)  of  the  dollar  amount  speci- 
fied" and  inserting  the  following:  "185  per- 
cent of  the  dollar  amount  specified". 

SEC.  2102.  MORTGAGOR  EQI  ITY. 

Section  203(b)(2)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b)(2))  is  amended  by 
adding  at  the  end  the  following  new  undes- 
ignated paragraph: 

"Notwithstanding  any  other  provision  of 
this  paragraph,  a  mortgage  may  not  involve 
a  principal  obligation  (including  such  initial 
service  charges,  appraisal,  inspection,  and 
other  fees  as  the  Secretary  shall  approve)  in 
excess  of  98.75  percent  of  the  appraised 
value  of  the  property  (97.75  percent,  in  the 
case  of  a  mortgage  with  an  appraised  value 
in  excess  of  $50,000).  plus  the  amount  of  the 
mortgage  insurance  premium  paid  at  the 
time  the  mortgage  is  insured.  For  purposes 
of  the  preceding  sentence,  the  term  ap- 
praised value'  means  the  amount  set  forth 
in  the  written  statement  required  under  sec- 
tion 226.  or  a  similar  amount  determined  by 
the  Secretary  if  section  226  does  not 
apply.". 
SE( .  2103  mortga<;e  INSI  RAN(  e  PREMU  MS 

(a)  Premiums —Section  203(c)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1709(c))  is 
amended— 

(1)  by  inserting  "(1)"  after  "(c)": 

(2)  by  striking  the  last  sentence;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

(2)  Notwithstanding  any  other  provision 
of  this  section,  each  mortgage  secured  by  a 
1-  to  4-family  dwelling  and  insured  on  or 
after  October  1,  1994.  shall  be  subject  to  the 
following  requirements: 

"(A)  The  Secretary  shall  establish  and  col- 
lect, at  the  time  of  insurance,  a  single  pre- 
mium payment  in  an  amount  equal  to  2.25 
percent  of  the  amount  of  the  original  in- 
sured principal  obligation  of  the  mortgage. 
Upon  payment  in  full  of  the  principal  obli- 
gation of  a  mortgage  prior  to  the  maturity 
date  of  the  mortgage,  the  Secretary  shall 
refund  all  of  the  unearned  premium  charges 
paid  on  the  mortgage  pursuant  to  this  sub- 
paragraph. 

■(B)  In  addition  to  the  premium  under 
subparagraph  lAi.  the  Secretary  shall  estab- 
lish and  collect  annual  premium  payments 
in  an  amount  equal  to  0.50  percent  of  the 
remaining  insured  principal  balance  for  the 
following  periods: 

"(ii  For  any  mortgage  involving  an  origi- 
nal principal  obligation  that  is  less  than  90 
percent  of  the  appraised  value  of  the  prop- 
erty (as  of  the  date  the  mortgage  is  accept- 
ed for  insurance),  for  the  first  11  yesirs  of 
the  mortgage  term. 

•■•ii)  For  any  mortgage  involving  an  origi- 
nal principal  obligation  that  is  greater  than 
or  equal  to  90  percent  of  .such  value,  for  the 
first  30  years  of  the  mortgage  term;  except 
that  noiwithstanding  the  matter  preceding 
clau.se  Ii*.  for  any  mortgage  involving  an 
original  principal  obligation  that  is  greater 
than  95  percent  of  such  value,  the  annual 
premium  collected  during  the  30  year  period 
under  this  clause  shall  be  in  an  amount 
equal  to  0.55  percent  of  the  remaining  in- 
sured pnnt^paJ  balance  ". 

'b)  Transition  Provisions.— Notwlth- 
•standing  section  203ic)  of  the  National 
Housing  Act  I  as  amended  by  subsection  (a)). 
mortgage  insurance  premium.s  on  mortgages 
insured   under   section   203(b)  of  such   Act 


during  fiscal  years  1991  through  1994  shall 
be  subject  to  the  following  requirements: 

(1)  1991  AND  1992.— For  mortgages  insured 
during  fiscal  years  1991  and  1992  (but  after 
the  date  of  the  effectiveness  of  regulations 
issued  under  subsection  (O).  the  Secretary 
shall  establish  and  collect  the  following  pre- 
miums: 

(A)  Up-front.- At  the  time  of  insurance,  a 
single  premium  payment  in  an  amount 
equal  to  3.80  percent  of  the  amount  of  the 
original  insured  principal  obligation  of  the 
mortgage. 

(B)  Annual.— In  addition  to  the  premium 
under  subparagraph  (A),  annual  premium 
payments  in  an  amount  equal  to  0.50  per- 
cent of  the  remaining  insured  principal  bal- 
ance, for  any  mortgage  involving  an  original 
principal  obligation  that  is— 

(i)  less  than  90  percent  of  the  appraised 
value  of  the  property  (as  of  the  date  the 
mortgage  is  accepted  for  insurance),  for  the 
first  5  years  of  the  mortgage  term; 

(ii)  greater  than  or  equal  to  90  percent  of 
such  value  but  equal  to  or  less  than  95  per- 
cent of  such  value,  for  the  first  8  years  of 
the  mortgage  term;  and 

(iii)  greater  than  95  percent  of  such  value, 
for  the  first  10  years  of  the  mortgage  term. 

(2)  1993  AND  1994.— For  mortgages  insured 
during  fiscal  years  1993  and  1994.  the  Secre- 
tary shall  establish  and  collect  the  following 
premiums: 

(A)  Up-front.— At  the  time  of  insurance,  a 
single  premium  payment  in  an  amount 
equal  to  3.00  percent  of  the  amount  of  the 
original  insured  principal  obligation  of  the 
mortgage. 

(B)  Annual.— In  addition  to  the  premium 
under  subparagraph  (A),  annual  premium 
payments  in  an  amount  equal  to  0.50  per- 
cent of  the  remaining  insured  principal  bal- 
ance, for  any  mortgage  involving  an  original 
principal  obligation  that  is— 

(i)  less  than  90  percent  of  the  appraised 
value  of  the  property  (as  of  the  date  the 
mortgage  is  accepted  for  insurance),  for  the 
first  7  years  of  the  mortgage  term; 

(ii)  greater  than  or  equal  to  90  percent  of 
such  value  but  equal  to  or  less  than  95  per- 
cent of  such  value,  for  the  first  12  years  of 
the  mortgage  term:  and 

(iii)  greater  than  95  percent  of  such  value, 
for  the  first  30  years  of  the  mortgage  term. 

(3)  Refunds.— With  respect  to  any  mort- 
gage subject  to  premiums  under  this  subsec- 
tion, the  Secretary  shall  refund  all  of  the 
unearned  premium  charges  paid  on  a  mort- 
gage pursuant  to  paragraph  (IKA)  or  (2)(A) 
upon  payment  in  full  of  the  principal  obli- 
gation of  the  mortgage  prior  to  the  maturi- 
ty date. 

(c)  Regulations.— The  Secretary  shall 
is.sue  regulations  to  carry  out  this  section 
and  the  amendments  made  by  this  section 
not  later  than  the  expiration  of  the  90-day 
period  t>eginning  on  the  date  of  the  enact- 
ment of  this  Art. 

SK(      21(11.   MITI  Al.  MORTGAGE  INSIRANCE  Pl'ND 
DISTRIBI  TION.S. 

Section  205  of  the  National  Housing  Act 
1 12  U.S.C.  1711 1  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

le)  In  determining  whether  there  Is  a 
surplus  for  distribution  to  mortgagors  under 
this  section,  the  Secretary  shall  take  Intx) 
account  the  actuarial  status  of  the  entire 
Fund". 

SKC.    211W     AITI  ARIAL    SonSDNE.S.S    OK    MlTi:AI. 
MORT(;\GK  INSIJKAWK  Ft  Nl) 

Section  205  of  the  National  Housing  Act 
(12  use.  nil),  as  amended  by  the  preced- 
ing provisions  of  this  Act,  is  further  amend- 
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ed  by  adding  at  the  end  the  following  new 
subsections: 

"(f)(1)  The  Secretary  shall  ensure  that 
the  Mutual  Mortgage  Insurance  Fund  at- 
tains a  capital  ratio  of  not  less  than  1.25 
percent  within  24  months  after  the  date  of 
the  enactment  of  this  subsection. 

"(2)  The  Secretary  shall  ensure  that  the 
Mutual  Mortgage  Insurance  Fund  attains  a 
capital  ratio  of  not  less  than  2.0  percent 
within  10  years  after  the  date  of  the  enact- 
ment of  this  subsection,  and  shall  ensure 
that  the  Fund  maintains  at  least  such  cap- 
ital ratio  at  all  times  thereafter. 

■(3)  Upon  the  expiration  of  the  24-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  subsection,  the  Secretary  shall 
submit  to  the  Congress  a  report  describing 
the  actions  the  Secretary  will  take  to  ensure 
that  the  Mutual  Mortgage  Insurance  Fund 
attains  the  capital  ratio  required  under 
paragraph  (2). 

"(4)  For  purposes  of  this  subsection: 

"(A)  The  term  'capital'  means  the  econom- 
ic net  worth  of  the  Mutual  Mortgage  Insur- 
ance Fund,  as  determined  by  the  Secretary 
under  the  annual  audit  required  under  sec- 
tion 538. 

"(B)  The  term  'capital  ratio'  means  the 
ratio  of  capital  to  unamortized  insurance-in- 
force. 

"(C)  The  term  'economic  net  worth' 
means  the  current  cash  available  to  the 
Fund,  plus  the  net  present  value  of  all 
future  cash  inflows  and  outflows  expected 
to  result  from  the  outstanding  mortgages  in 
the  Fund. 

"(D)  The  term  'unamortized  insurance-in- 
force"  means  the  remaining  obligation  on 
outstanding  mortgages  which  are  obliga- 
tions of  the  Mutual  Mortgage  Insurance 
Fund,  as  estimated  by  the  Secretary. 

"(g)  The  Secretary  shall  provide  for  an  in- 
dependent actuarial  study  of  the  Mutual 
Mortgage  Insurance  Fund  to  be  conducted 
annually  and  shall  report  annually  to  the 
Congress  regarding  the  financial  status  of 
the  Fund. 

""(h)(1)  If.  pursuant  to  the  independent 
annual  actuarial  study  of  the  Mutual  Mort- 
gage Insurance  Fund  required  under  subsec- 
tion (g),  the  Secretary  determines  that  the 
Mutual  Mortgage  Insurance  Fund  is  not 
meeting  the  operational  goals  under  para- 
graph (2),  the  Secretary  may  not  issue  dis- 
tributions, and  may.  by  regulation,  propose 
and  implement  any  adjustments  to  the  in- 
surance premiums  under  section  203(c)  or 
section  2103(b)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990.  or  any  other  pro- 
gram requirements  established  by  the  Secre- 
tary necessary  to  achieve  such  goals.  Upon 
determining  that  a  premium  or  other 
change  is  appropriate  under  the  preceding 
sentence,  the  Secretary  shall  immediately 
notify  Congress  of  the  proposed  change  and 
the  reasons  for  the  change.  Any  such  premi- 
um change  shall  not  take  effect  before  the 
expiration  of  the  90-day  period  beginning 
upon  such  notification. 

"(2)  The  operational  goals  referred  to  in 
paragraph  ( 1 )  shall  be— 

"(A)  maintaining  an  adequate  capital 
ratio; 

"(B)  meeting  the  needs  of  homebuyers 
with  low  downpayments  and  first-time 
homebuyers  by  providing  access  to  mort- 
gage credit;  and 

""(C>  minimizing  the  risk  to  the  Fund  and 
to  homeowners  from  homeowner  default.". 

SEC.      210fi.      PERIODIC      MORTGAGE      INSIRANCE 
SAFETY  AND  SOUNDNESS  PREMIUM. 

Section  203(c)  of  the  National  Housing 
Act  (12  U.S.C.  1709(c)).  as  amended  by  the 


preceding  provisions  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  require  payment 
on  all  mortgages  that  are  obligations  of  the 
Mutual  Mortgage  Insurance  Fund  of  an  ad- 
ditional premium  charge  on  a  periodic  basis 
as  determined  by  the  Secretary  to  be  con- 
sistent with  sound  actuarial  practice.  Such 
determination  shall  be  In  accordance  with 
the  findings  of  the  annual  actuarial  study  of 
the  Mutual  Mortgage  Insurance  Fund  re- 
quired under  section  205(g).  The  additional 
premium  charge  for  each  mortgage  may  not 
exceed  an  amount  amount  equal  to  0.50  per- 
cent per  year  of  the  remaining  Insured  prin- 
cipal balance  of  the  mortgage.". 

SEC.  2107.  HOME  EQUITY  CONVERSION  MORTGAGE 
INSURANCE  DEMONSTRATION. 

(a)  Termination  Date.— The  first  sen- 
tence of  section  225(g)  of  the  National 
Housing  Act  (12  U.S.C.  1715z-20(g))  Is 
amended  by  striking  "September  30,  1991  " 
and  inserting  "September  30.  1995". 

(b)  Number  of  Mortgages  Insured.— Sec- 
tion 255(g)  of  the  National  Housing  Act  (12 
U.S.C.  1715z-20(g))  U  further  amended  by 
striking  the  second  sentence  and  Inserting 
the  following  new  sentence:  "The  total 
number  of  mortgages  insured  under  this 
section  may  not  exceed  25,000.". 

Subtitle  C — Auction  of  Federally  Insured 
Mortgages 

SEC.  2201.  AUCTION  ALTERNATIVE  TO  ASSIGNMENT 
OF  MORTGAGES. 

(a)  Auction.— Section  221(g)(4)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715«g)(4))  Is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"'(C)(i)  In  lieu  of  accepting  assignment  of 
the  original  credit  Instrument  and  the  mort- 
gage securing  the  credit  Instrument  under 
subparagraph  (A)  In  exchange  for  receipt  of 
debentures,  the  Secretary  may  provide  for 
the  sale  under  this  subparagraph  of  the 
beneficial  Interests  In  the  mortgage  loan 
through  auction  and  sale  of  the  mortgage 
loan,  participation  certificates,  or  other 
mortgage-backed  obligations  in  a  form  ac- 
ceptable to  the  Secretary,  unless  the  mort- 
gagee can  demonstrate  to  the  satisfaction  of 
the  Secretary  that  such  auction  and  sale 
will  be  less  economically  advantageous  to 
the  mortgagee  than  the  receipt  of  deben- 
tures. The  Secretary  shall  provide  that  any 
benefipial  Interest  auctioned  and  sold  under 
this  subparagraph  are  sold  at  a  price,  to  be 
paid  to  the  mortgagee,  of  par  plus  accrued 
interest  to  the  date  of  sale.  The  sale  price 
shall  also  include  the  right  to  a  subsidy  pay- 
ment described  in  clause  (vlli).  The  Secre- 
tary may,  when  appropriate,  adjust  the 
price  paid  to  the  mortgagee  to  equal  the  net 
present  value  of  the  debentures  that  the 
mortgagee  would  have  received  pursuant  to 
assignment  under  subparagraph  (A). 

""(ID  The  Government  National  Mortgage 
Association  (in  this  subparagraph  referred 
to  as  the  'Association')  shall  conduct  public 
auctions  under  this  subparagraph  on  behalf 
of  the  Secretary  to  determine  the  lowest  In- 
terest rate  necessary  to  carry  out  a  sale  of 
the  beneficial  Interests  In  the  original  credit 
instrument  and  mortgage  securing  the 
credit  instriunent. 

"(ill)  Any  mortgagee  who  elects  to  assign  a 
mortgage  shall  provide  to  the  Association 
and  persons  bidding  at  an  auction  under 
this  subparagraph  a  description  of  the  char- 
acteristics of  the  original  credit  Instrument 
and  the  mortgage  securing  the  credit  Instru- 
ment, which  shall  Include  statements  of  the 
principal    mortgage    balance,    the    original 


stated  Interest  rate,  any  service  fees,  the 
real  estate  and  tenant  characteristics  of  the 
property  secured  by  the  mortgage,  the  level 
and  duration  of  any  applicable  Federal  sub- 
sidies, the  status  of  the  property  with  re- 
spect to  eligibility  to  prepay  the  mortgage 
under  to  the  Emergency  Low  Income  Hous- 
ing Preservation  Act  of  1987,  whether  the 
owner  has  filed  a  notice  of  Intent  to  prepay 
the  mortgage  under  such  Act  or  any  other 
notice  required  under  such  Act,  any  Incen- 
tives provided  under  such  Act  in  lieu  of  pre- 
payment, and  any  other  Information  deter- 
mined by  the  Association  to  be  appropriate. 

"(Iv)  Upon  receipt  of  the  Information 
under  clause  (iii)  regarding  a  mortgage,  the 
Association  shall  promptly  provide  notice  of 
any  auction  with  respect  to  the  mortgage  ca 
and  publish  such  Information  In  advance  of 
the  auction.  To  promote  administrative  effi- 
ciency, the  Association  may  conduct  the 
auction  at  any  time  during  the  6-month 
period  beginning  upon  notice  by  the  mort- 
gagee of  election  to  assign  the  mortgage. 
Notwithstanding  the  preceding  sentence, 
the  Association  may  not  conduct  any  auc- 
tion before  the  expiration  of  the  2-month 
period  beginning  upon  notice  and  publica- 
tion under  this  clause. 

"(V)  In  any  auction  under  this  subpara- 
graph, the  Association  shall  accept  the 
lowest  Interest  rate  bid  for  purchase  by  any 
bidder  determined  by  the  Association  to  be 
acceptable.  The  Association  shall  cause  the 
bid  to  be  published  in  the  Federal  Register. 
Settlement  for  the  sale  of  the  credit  Instru- 
ment and  the  mortgage  securing  the  credit 
instrument  shall  occur  not  later  than  30 
days  (not  Including  Saturdays,  Sundays,  and 
legal  public  holidays)  after  the  date  of  the 
selection  of  the  accepted  bid. 

"(vl)  If  no  bids  are  received  or  the  bids 
that  are  received  are  not  accepted  by  the 
Association,  the  mortgagee  shall  retain  all 
rights  under  this  paragraph  to  assign  the 
mortgage  loan  to  the  Secretary.  The  Asso- 
ciation may  determine  that  a  bid  is  unac- 
ceptable If  the  Association  determines  that 
the  bid  Is  at  a  price  that  would  result  in 
costs  to  the  Federal  Government  exceeding 
the  costs  incurred  if  the  mortgage  were  to 
be  assigned  to  the  Secretary  under  subpara- 
graph (A). 

"(vil)  The  holder  of  a  mortgage,  represent- 
ative of  the  holder  of  a  mortgage,  and  enti- 
tles affiliated  with  the  holder  of  the  mort- 
gage may  not  participate  In  the  auction 
under  this  subparagraph  unless  the  holder, 
representative,  or  affiliate  is  also  providing 
secondary  financing  for  the  project  secured 
by  the  mortgage  for  the  purpose  of  (I)  re- 
solving the  physical  and  financial  needs  of 
the  project,  or  (II)  enabling  a  purchaser  to 
acquire  a  project  that  Is  eligible  low  income 
housing  (as  such  term  is  defined  under  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987)  and  preserve  its  use  as 
housing  affordable  for  low-  and  moderate- 
Income  families. 

"'(vlll)  In  carrying  out  an  auction  under 
this  subparagraph,  the  Secretary  shall 
agree  to  provide  a  monthly  Interest  subsidy 
payment  from  the  General  Insurance  Fund 
to  the  holder  of  the  original  credit  Instru- 
ment and  the  mortgage  securing  the  credit 
Instrument  (and  any  assigns  of  the  holder 
who  are  approved  by  the  Secretary).  The 
subsidy  payment  shall  be  paid  on  the  first 
day  of  each  month  In  an  amount  equal  to 
the  difference  between  the  stated  interest 
due  on  the  mortgage  loan  (less  any  servicing 
fee)  and  the  lowest  Interest  rate  necessary 
to  provide  for  sale  of  the  participation  cer- 
tificate for  the  remaining  unpaid  principal 
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balance  plus  accrued  interest  on  the  mort- 
gage loan.  Each  interest  subsidy  payment 
shall  be  treated  by  the  holder  of  the  mort- 
gage as  interest  paid  on  the  mortgage.  The 
interest  subsidy  payment  shall  be  provided 
until  the  earlier  of — 

"(1)  the  maturity  date  of  the  loan; 

"(II)  prepayment  of  the  mortgage  loan;  or 

"(III)  default  and  full  payment  of  insur- 
ance benefits  on  the  mortgage  loan  by  the 
Secretary. 

"(ix)  The  Secretary,  or  the  Association  on 
behalf  of  the  Secretary,  may  require  that 
the  loans  auctioned  under  this  subpara- 
graph t>e  sold  together  with  servicing  rights 
as  whole  loans  if  the  Secretary  determines 
that  the  inclusion  of  servicing  rights  will 
further  the  financial  interests  of  the  Feder- 
al Government.  To  further  maximize  the  in- 
terest of  the  Federal  Government,  the  Sec- 
retary may  also  acquire  the  servicing  rights 
and  hold  a  separate  auction  of  the  rights. 

"(X)  This  subparagraph  may  not  be  con- 
strued to  alter,  limit,  or  impair  any  low 
income  use  restrictions  applicable  to  any 
project  under  the  original  regulatory  agree- 
ment for  the  project,  any  revised  agreement 
entered  into  pursuant  to  the  Elmergency 
Low  Income  Housing  Preservation  Act  of 
1987.  or  any  other  agreement  for  the  provi- 
sion of  Federal  assistance  to  the  housing  or 
its  tenants.  This  subparagraph  may  not  be 
construed  to  alter  the  affordability  and  low 
Income  use  restrictions  agreed  to  by  owners 
of  projects  insured  with  mortgages  under 
this  Act. 

"(xi)  The  provisions  of  this  subparagraph 
shall  not  apply  after  September  30.  1995.". 

(b)  Implementation.— The  Secretary  shall 
implement  the  provisions  under  the  amend- 
ment made  by  subsection  (a)  not  later  than 
30  days  after  the  date  of  the  enactment  of 
this  Act.  The  provisions  shall  not  be  subject 
to  prior  issuance  of  regulations  and  notice 
in  the  Federal  Register.  The  Secretary  shall 
issue  regulations  to  carry  out  the  provisions 
under  the  amendment  not  later  than  6 
months  of  the  date  of  the  enactment  of  this 
Act. 

(c>  Report.— The  Secretary  of  Housing 
and  Urban  E>evelopment  shall  submit  a 
report  to  the  Congress,  not  later  than  the 
expiration  of  the  1-year  p>eriod  beginning  on 
the  dale  of  the  enactment  of  this  Act,  re- 
garding any  actions  taken  under  section 
221(g)(4)(C)  of  the  National  Housing  Act  (as 
amended  by  this  section).  The  report  shall 
include  information  regarding  the  number 
of  mortgages  auctioned  and  sold  and  their 
value,  the  amount  of  subsidies  committed 
under  this  program,  the  number  of  mort- 
gages transferred  to  preferred  mortgagees, 
the  ability  of  the  Secretary,  to  coordinate 
this  program  with  the  incentives  provided 
under  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987.  and  the  costs  and 
benefits  derived  from  this  program  for  the 
Federal  Government. 

Subtitle  D— Crime  and  Flood  Insurance 
Programs 
SEC.  23«l.  CRIME  INSIRANCE  PROGRA.M. 

(a)  Extension  or  General  Authority.— 
Section  1201(b)  of  the  National  Housing  Act 
(12  U.S.C.  1749bbb(b))  is  amended  by  strili- 
ing  "September  30.  1991"  in  the  matter  pre- 
ceding paragraph  (1)  and  inserting  "Septem- 
ber 30.  1995". 

(b)  Continuation  of  Existing  Con- 
tracts.—Section  1201(b)(1)  of  the  National 
Housing  Act  (12  U.S.C.  1749bbb(b)(l))  is 
amended  by  striking  "September  30.  1992" 
and  inserting  "September  30.  1996". 

(c)  Extension  op  Limitation  on  Premi- 
ums.—Section   542(c)   of   the   Housing   and 


Community  Development  Act  of  1987  (12 
U.S.C.  1749bbb-10c  note)  is  amended  by 
striking  "September  30.  1991"  and  inserting 
"September  30,  1995". 

SEC.  2302.  FLUOD  INSIRANCE  PRUCRAM. 

(a)  Extension  or  General  Authority.— 
Section  1319  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4026)  is  amended 
by  striking  "September  30,  1991"  and  insert- 
ing "September  30.  1995". 

(b)  Extension  of  Emergency  Program.- 
Section  1336(a)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4056(a))  is 
amended  by  striking  "September  30.  1991" 
and  inserting  "September  30.  1995". 

(c)  Extension  of  Limitation  on  Premi- 
ums.—Section  541(d)  of  the  Housing  and 
Community  Development  Act  of  1987  (42 
U.S.C.  4015  note)  is  amended  by  striking 
"September  30.  1991"  and  inserting  "Sep- 
teml)er  30,  1995". 

(d)  Extension  of  Erosion  Provisions.— 
Section  1306(c)(7)  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4013(c)(7))  is 
amended  by  striking  "September  30,  1991" 
and  inserting    September  30,  1995". 

(e)  Inclusion  of  Costs  in  Premiums.— 

(1)  Estimates  of  premium  rates.— Section 
1307(a)  of  the  National  Flood  Insurance  Act 
of  1968  (42  U.S.C.  4014(a))  is  amended— 

(A)  in  paragraph  (IMBKi).  by  striking 
"atfid"  at  the  end; 

(B)  in  paragraph  (l)(B)(ii),  by  inserting 
"and"  after  the  comma  at  the  end; 

(C)  in  paragraph  (1)(B),  by  inserting  at 
the  end  the  following  new  clause: 

"(iii)  any  remaining  administrative  ex- 
penses incurred  in  carrying  out  the  flood  in- 
surance and  floodplain  management  pro- 
grams (including  the  costs  of  mapping  ac- 
tivities under  section  1360)  not  included 
under  clause  (ii),  which  shall  be  recovered 
by  a  fee  charged  to  policyholders  and  such 
fee  shall  not  be  subject  to  any  agents'  com- 
missions, company  expense  allowances,  or 
State  or  local  premium  taxes.";  and 

(D)  in  paragraph  (2).  by  inserting  after 
"title"  the  following:  ".  and  which,  together 
with  a  fee  charged  to  policyholders  that 
shall  not  be  not  subject  to  any  agents'  com- 
mission, company  expenses  allowances,  or 
State  or  local  premium  taxes,  shall  include 
any  administrative  expenses  incurred  in  car- 
rying out  the  flood  insurance  and  floodplain 
management  programs  (including  the  costs 
of  mapping  activities  under  section  1360)". 

(2)  Establishment  of  chargeable  premium 
RATES.— Section  1308  of  the  National  Flood 
Insurance  Act  of  1968  (42  U.S.C.  4015)  is 
amended— 

(A)  in  subsection  (b)— 

(i)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(ii)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(iii)  by  inserting  after  paragraph  (2),  the 
following  new  paragraph: 

"(3)  adequate,  together  with  the  fee  under 
paragraph  (l)(B)(iii)  or  (2)  of  section 
1307(a).  to  provide  for  any  administrative 
expenses  of  the  flood  insurance  and  flood- 
plain  management  programs  (including  the 
costs  of  mapping  activities  under  section 
1360),  and":  and 

(B)  by  striking  subsection  (d)  and  insert- 
ing the  following  new  subsection: 

"(d)  With  respect  to  any  chargeable  pre- 
mium rate  prescribed  under  this  section,  a 
sum  equal  to  the  p)ortion  of  the  rate  that 
covers  any  administrative  expenses  of  carry- 
ing out  the  flood  insurance  and  floodplain 
management  programs  which  have  been  es- 
timated under  paragraphs  (l)(B)(ii)  and 
(l)(B)(iii)  of  section  1307(a)  or  paragraph 


(2)  of  such  section  (including  the  fees  under 
such  paragraphs),  shall  be  paid  to  the  Direc- 
tor. The  Director  shall  deposit  the  sum  in 
the  National  Flood  Insurance  Fund  estab- 
lished under  section  1310.". 

(3)  National  flood  insurance  fund.— Sec- 
tion 1310(a)(4)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4017(a)(4))  is 
amended  to  read  as  follows: 

"(4)  to  the  extent  approved  in  appropria- 
tions Acts,  to  pay  any  administrative  ex- 
penses of  the  flood  insurance  and  floodplain 
management  programs  (including  the  costs 
of  mapping  activities  under  section  1360); 
and". 

(4)  Administrative  expenses.— Section 
1375  of  the  National  Flood  Insurance  Act  of 
1968  (42  U.S.C.  4126)  is  amended  by  striking 
"program"  and  all  that  follows  and  insert- 
ing the  following:  "and  floodplain  manage- 
ment programs  authorized  under  this  title 
may  be  paid  with  amounts  from  the  Nation- 
al Flood  Insurance  Fund  (as  provided  under 
section  1310(a)(4)).  subject  to  approval  in 
appropriations  Acts.". 

(5)  Exception  to  limitation  on  premium 
INCREASES.— Notwithstanding  section  541(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987  (42  U.S.C.  4015  note)  (as 
amended  by  this  section),  the  premium 
rates  charged  for  flood  insurance  under  any 
program  established  pursuant  to  the  Na- 
tional Flood  Insurance  Act  of  1968  may  be 
increased  by  more  than  10  percent  during 
fiscal  year  1991.  except  that  any  increase  in 
such  rates  not  resulting  from  the  inclusion 
in  chargeable  premium  rates  of  administra- 
tive expenses  of  the  flood  insurance  and 
floodplain  management  programs  (pursuant 
to  the  amendments  made  by  this  subsec- 
tion) may  not  exceed  10  percent. 

Subtitle  E — Banking  Committee  Oversight  of 
Credit 

SEC.  2401.  CREDIT  ACTIVITIES  OF  (;OVERNMENT 
A(;ENC!ES  AND  INSTRUMENTALITY. 

(a)  In  General.— Any  provision  of  this  Act 
and  any  amendment  made  by  this  Act  to 
chapter  31  of  title  31,  United  States  Code,  or 
any  other  provision  of  law,  which  would 
have  the  effect  of  restricting  the  authority 
of  any  corporation  owned  in  whole  or  in 
part  by  the  Federal  Government,  such  as 
Amtrak,  the  Tennessee  Valley  Authority  or 
the  Saint  Lawrence  Seaway  Development 
Corporation,  or  any  privately  owned  Gov- 
ernment-sponsored entity,  such  as  a  nation- 
al bank.  Federal  savings  association,  or  Fed- 
eral credit  union,  from  borrowing  from  or  is- 
suing obligations  to  any  person  other  than 
the  Secretary  of  the  Treasury  or  guarantee- 
ing any  obligation  issued  by  any  person 
shall  not  take  effect. 

(b)  Certain  Actions  Prohibited.— Not- 
withstanding any  other  provision  of  this  Act 
or  any  amendment  made  by  this  Act  to  any 
other  provision  of  law,  no  officer  or  employ- 
ee of  the  United  States  may  take  any  action 
which  would  have  the  effect  of  implement- 
ing any  provision  of,  or  any  amendment 
made  by,  this  Act  which  is  described  in  sub- 
section (a). 

(c)  Violation  Treated  as  Violation  of 
Antideficiency  Acrr.— Any  violation  of  sub- 
section (b)  shall  be  treated  as  a  violation  of 
section  1341(a)  of  title  31.  United  States 
Code. 

SE(  .  2402.  REPORT  ON  CREDIT  AND  THE  ISSUANCE 
OF  NOTES  AND  THE  REDEMPTION 
THEREOF 

(a)  Report  Required- In  order  to  assist 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives in  its  oversight  of.  and  legislative  ac- 
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tivities  with  respect  to,  money  and  credit 
and  the  issuance  of  notes  and  the  redemp- 
tion thereof,  and  to  reduce  the  costs  associ- 
ated with  credit  activities  and  the  issuance 
and  redemption  of  notes,  the  Secretary  of 
the  Treasury  shall  submit  an  annual  report 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives on  the  credit  activities  of  the  Secretary 
and  the  policies  of  the  SecreUry  with  re- 
spect to  the  issuance  and  redemption  of 
notes. 

(b)  Contents  of  Report.— The  annual 
report  required  to  be  made  by  the  Secretary 
of  the  Treasury  under  subsection  (a)  shall— 

(1)  describe  the  policies  with  respect  to 
the  credit  activities  of  the  Department  of 
the  Treasury; 

(2)  descrit>e  the  policies  of  the  Secretary 
and  the  Department  with  respect  to  the  is- 
suance and  redemption  of  notes; 

(3)  contain  a  report  on  the  amount  of  the 
costs,  as  determined  by  the  Secretary,  of 
such  credit  activities  and  the  issuance  and 
redemption  of  notes; 

(4)  identify  actions  taken  by  the  Secretary 
to  reduce  costs  associated  with  such  credit 
activities  and  the  issuance  and  redemption 
of  notes  during  the  period  covered  by  such 
report;  and 

(5)  any  recommendations  for  legislative 
action  which  would  reduce  the  costs  associ- 
ated with  the  credit  activities  of  the  Depart- 
ment of  the  Treasury  and  the  issuance  and 
redemption  of  notes. 

(c)  Analysis  of  Effect  on  Private  Credit 
Activities.— The  annual  report  required  to 
be  made  by  the  Secretary  of  the  Treasury 
under  subsection  (a)  shall  contain  an  analy- 
sis of  the  effect  of— 

( 1 )  government  credit  activities;  and 

(2)  government  policies  with  respect  to 
the  issuance  and  redemption  of  notes, 

on  private  credit  activities. 

(d)  Methodology  for  Reporting  on  De- 
termination or  Costs.— 

(1)  In  general.— In  determining  the  cost 
of.  and  in  identifying  methods  for  reducing 
the  cost  of.  credit  activities  and  the  issuance 
and  redemption  of  notes,  the  Secretary  of 
the  Treasury  shall  quantify  the  cost  associ- 
ated with  each  type  of  credit  activity  and 
note. 

(2)  Factors  to  be  taken  into  account.— In 
quantifying  the  costs  involved  with  each 
type  of  credit  activity  and  note  pursuant  to 
paragraph  (1).  the  Secretary  of  the  Treas- 
ury shall  determine— 

(A)  the  volume  of  each  type  of  credit  ac- 
tivity and  note;  and 

(B)  the  costs  involved  with  each  type  of 
credit  activity  and  the  issuance  and  redemp- 
tion of  each  type  of  note  with  respect  to  any 
relevant  factor,  including— 

(i)  credit  cost; 

(ii)\interest  cost; 

(iii)  management  and  operational  costs; 
and 

(iv)  expenses  incurred  in  connection  with 
the  issuance  and  redemption  of  notes. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Credit  activity.— The  term  ""credit  ac- 
tivity" Includes  any  borrowing  or  lending  ac- 
tivity and  any  extension  of  credit  by  or  to 
any  person  or  gov.-'mmental  entity,  includ- 
ing the  issuance  of  notes  in  connection  with 
any  such  activity. 

(2)  Note.— The  term  "note"  includes  any 
obligation,  including  siny  bill,  bond,  or  other 
instrument,  issued  in  connection  with  any 
credit  activity. 


SEC.  2403.  EFFECT  OF  CHANGES  IN  GOVERNMENT 
POLICY  ON  CREDIT.  HOl'SING.  URBAN 
DEVELOPMENT.  BANKS  AND  THE 
BANKING  INDUSTRY.  AND  MONETARY 
POLICY. 

(a)  Reports  Required.— The  Comptroller 
General  of  the  United  States  and  the  Secre 
tary  of  the  Treasury  shall  each  submit  an 
annual  report  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  of  the 
United  States  House  of  Representatives  on 
the  effect  of  changes  in  Federal  tax  and  rev- 
enue laws  on— 

( 1 )  the  cost  and  availability  of  credit; 

(2)  the  cost  and  availability  of  public  and 
private  housing; 

(3)  the  progress  of  urban  development; 

(4)  the  financial  condition  of  banks  and 
the  banking  industry;  and 

(5)  the  conduct  of  Federal  monetary 
policy  and  the  operation  of  the  Federal  Re- 
serve System. 

(b)  Recobimendation.- Each  report  re- 
quired under  sut>section  (a)  shall  also  con- 
tain the  recommendations  of  the  Comptrol- 
ler General  and  the  Secretary  of  the  Treas- 
ury for  changes  in  law  or  government  policy 
to  reduce  Federal  spending  and  address  the 
effect  of  the  changes  in  tax  and  revenue 
laws  on  the  subjects  described  in  subsection 
(a). 

(c)  Effect  of  Chances  in  Tax  Laws  on 
Credit  Facilities  and  Activities.— 

( 1 )  In  general.— The  first  reports  required 
under  subsection  (a)  shall  contain  an  analy- 
sis of  the  effect  of  changes  in  tax  law  during 
the  period  1980  to  1990  and  recommenda- 
tions for  changes  in  law  or  government 
policy  to  address  the  effect  of  the  changes 
in  tax  and  revenue  laws  during  the  period 
from  1980  to  1990  on  the  subjects  described 
in  subsection  (a)  and  each  subsequent 
report  shall  analyze  the  effect  of  changes  in 
tax  and  revenue  law  during  the  immediately 
preceding  year  and  contain  recommenda- 
tions to  respond  to  changes  in  tax  and  reve- 
nue law  during  the  Immediately  preceding 
year. 

(2)  Analysis  of  effect  of  i986  and  i98i 
tax  acts  on  savings  and  loan  crisis.— In  ad- 
dition to  the  requirement  of  paragraph  (1) 
relating  to  the  first  reports  required  under 
subsection  (a),  such  reports  shall  contain  a 
detailed  analysis  of  the  extent  to  which  the 
abrupt  changes  in  the  tax  consequences  of 
various  kinds  of  investment  activities  as  a 
result  of  the  enactment  of  the  Tax  Reform 
Act  of  1986  and  the  Economic  Recovery  Tax 
Act  of  1981,  and  the  effect  such  changes 
had  on  real  property  values  and  institutions 
which  provide  credit  with  respect  to  such  in- 
vestment activities  and  property,  contribut- 
ed to  the  rapid  escalation  of  the  crisis  in  the 
savings  and  loan  industry  in  1987  and  1988. 

(d)  Timing  of  Reports.— The  first  reports 
by  the  Comptroller  General  and  the  Secre- 
tary of  the  Treasury  pursuant  to  subsection 
(a)  shall  be  submitted  no  later  than  July  1. 
1991,  and  each  subsequent  report  shall  be 
submitted  no  later  than  February  1  of  each 
subsequent  year. 

TITLE  III— EDUCATION  AND  LABOR 
COMMITTEE 

Subtitle  A — Student  Loan  Program  Savings 

SEC.  .1001.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Student 
Loan  Default  Prevention  Initiative  Act  of 
1990". 

SEC.  .1002.  PRECI^IMS  ASSISTANCE  PAYMENTS. 

(a)  Amendment.— Section  428(f)(1)(A)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1078(f)(1)(A))  is  amended— 

(1)  by  striking  clause  (iii);  and 


(2)  by  redesignating  clauses  (iv)  and  (v)  as 
clauses  (ill)  and  (iv).  respectively. 

SEC.  3O03.  INITIAL  DISBURSEMENT  AND  ENDORSE- 
MENT REQUIREMENTS. 

(a)  Amendment.— Section  428G(b)(l)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1078-7(b)(l))  is  amended  to  read  as  follows: 

"(1)  First  year  studeni-s.- The  first  in- 
stallment of  the  proceeds  of  any  loan  made, 
insured,  or  guaranteed  under  this  part  that 
is  made  to  a  student  t>orrower  who  is  enter- 
ing the  first  year  of  program  of  postsecond- 
ary  education,  and  who  has  not  previously 
obtained  a  loan  under  this  part,  shall  not 
(regardless  of  the  amount  of  such  loan  or 
the  duration  of  the  period  of  enrollment)  t>e 
presented  by  the  institution  to  the  student 
for  endorsement  until  30  days  after  the  bor- 
rower begins  a  course  of  study,  but  may  be 
delivered  to  the  eligible  institution  prior  to 
the  end  of  that  30-day  period.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  be  effective  for 
loans  made  on  or  after  the  date  of  enact- 
ment of  this  Act  to  cover  the  cost  of  instruc- 
tion for  periods  of  enrollment  beginning  on 
or  after  January  1,  1991. 

SEC.    3004.    INELIGIBILITY    BASED    ON    HIGH    DE- 
FAULT RATES  AND  BANKRUPTCY. 

(a)  In  General.— Section  435(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1088(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Ineligibility  based  on  high  default 
RATES.— (A)  An  institution  whose  cohort  de- 
fault rate  is  equal  to  or  greater  than  the 
threshold  percentage  specified  in  subpara- 
graph (B)  for  each  of  the  three  most  recent 
fiscal  years  for  which  data  are  available 
shall  not  be  an  eligible  institution  under 
this  part  unless,  within  30  days  of  receiving 
notification  from  the  Secretary  of  the  loss 
of  eligibility  under  this  paragraph,  the  insti- 
tution appeals  the  loss  of  its  eligibility  to 
the  Secretary  and— 

■"(i)  the  institution  demonstrates  to  the 
satisfaction  of  the  Secretary  that  the  Secre- 
tary's calculation  of  its  cohort  default  rate 
is  not  accurate,  aind  that  recalculation 
would  reduce  its  cohort  default  rate  for  any 
of  the  three  fiscal  years  l)elow  the  threshold 
percentage  specified  in  subparagraph  (B);  or 

"(ii)  there  are.  in  the  judgment  of  the  Sec- 
retary, exceptional  mitigating  circumstances 
that  would  make  the  application  of  this 
paragraph  inequitable. 
During  the  pendency  of  an  appeal,  the  Sec- 
retary shall  suspend  the  eligibility  of  the  in- 
stitution in  accordance  with  his  authority  to 
take  emergency  actions  under  section 
487(c)(1)(E). 

"(B)  For  purjjoses  of  determinations 
under  subparagraph  (A)  for  academic  year 
1991-1992  and  any  succeeding  academic 
year,  the  threshold  percentage  is  35  percent. 

'"(C)  This  paragraph  shall  not  apply  to 
any  institution  that  is— 

"(i)  a  part  B  institution  within  the  mean- 
ing of  section  322(2)  of  this  Act; 

""(ii)  a  tribally  controlled  community  col- 
lege within  the  meaning  of  section  2(a)(4)  of 
the  Tribally  Controlled  Community  College 
Assistance  Act  of  1978;  or 

"(iii)  a  Navajo  Community  College  under 
the  Navajo  Community  College  Act.". 

"(4)  Ineligibility  based  on  bankruptcy.— 
An  institution  shall  cease  to  be  an  eligible 
institution  under  this  part  if  that  institu- 
tion commences  a  voluntary  case  by  filing  a 
r>etition  with  a  bankruptcy  court  under  title 
11,  United  States  Code. ". 

(b)  Refusal  to  Provide  Statement  to 
Lender.— Section  428(a)(2)(P)  of  such  Act 
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(20  U.S.C.  1078(aM2)(P))  is  amended  by  in- 
serting before  the  period  at  the  end  thereof 
the  following:  ".  except  in  individual  cases 
where  the  institution  determines  that  the 
portion  of  the  student's  expenses  to  be  cov- 
ered by  the  loan  can  be  met  more  appropri- 
ately, either  by  the  institution  or  directly  by 
the  student,  from  other  sources". 

(c)  ExTisisiON  or  Default  Rate  Limita- 
noHs  ON  SLS  Loans— Section  2003(a)<3)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989  is  amended  by  striking  out  "October  1, 
1991"  and  inserting    October  1,  1996". 

(d)  Ejtective  Date.— The  amendments 
made  by  this  section  shall  be  effective  July 
1.  1991. 

SEC.  3M5.  SPECIAL  ALLOWANCES. 

<a)  RcDDCTiON  OF  RATE.— Section 
438(bK2)<A)<iii>  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1087-l(b)(2)(A)(iii))  is 
amended  by  striking  "3.25  percent"  and  in- 
serting "3.0  percent". 

(b)  Elimination  of  Floor  on  Allowance 
roR  Loans  Prom  Tax  Exempt  Ponds.— Sec- 
tion 438<bK2)<B)  of  such  Act  (20  U.S.C. 
1087-l(bK2><B))  is  amended— 

(1)  by  striking  division  (ii);  and 

(2)  by  redesignating  division  (iii)  as  divi- 
sion (ii). 

(c)  Effective  Dates.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  loans  made  on  or  after  the  date  of 
enactment  of  this  Act  to  cover  periods  of  in- 
struction beginning  on  or  after  November  1. 
1990. 

SEC.  3006.  ABILITY  TO  BENEKIT. 

(a)  In  General.— Sect  on  484(d)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1091(d))  is  amended  to  read  as  follows: 

"(d)  Ability  to  Benefit.— In  order  for  a 
student  who  is  admitted  on  the  basis  of  abil- 
ity to  benefit  from  the  education  or  training 
offered  to  be  eligrfble  'or  any  grant,  loan,  or 
work  assistance  unucr  this  title,  the  student 
shall,  prior  to"  enrollment,  pass  an  independ- 
ently administered  examination  approved 
by  the  Secretary.". 

(b)  Conforming  Amendment.— Section 
481(b)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1088(b))  is  amended  in  the  fourth 
sentence  by  inserting  ",  except  in  accord- 
ance with  section  484(d)  of  this  Act."  after 
"shall  not". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any 
grant,  loan,  or  work  assistance  to  cover  the 
cost  of  instruction  for  periods  of  enrollment 
beginning  on  or  after  January  1,  1991. 

SEC.  3007.  IMAXIMl  M  SLS  LOAN  AMOl  NTS. 

(a)  Effective  Date  Extension.— Section 
20O3(bM2)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1989  is  amended  by  striking 
"1991"  and  inserting  "1996". 

(b)  Period  for  Determination  of  Maxi- 
MTTM  Loan  Amounts.— Section  428A(b)(l)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1078-l(b))  is  amended  by  striking  "9  consec- 
utive" and  inserting  "7  consecutive". 

SEC.  3008.  COLLEGE  FACILITIES. 

(a)  College  Construction  Loan  Insur- 
ance Association  Refort.— The  College 
Construction  Loan  Insurance  Association 
shall  prepare  and  submit  to  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
a  plan  for  expanding  the  Association's  oper- 
ations and  activities  to  provide  direct  insur- 
ance to  institutions  that  do  not  have  invest- 
ment-grade rated  debt  instruments.  Such 
plan  shall  also  include  an  analysis  of  the 
impact  of  such  expansion  on  the  Associa- 
tion's ability  to  do  business  and  recommen- 


dations as  to  the  level  of  Pederal  investment 
that  would  be  necessary  to  assist  the  Asso- 
ciation with  such  an  expansion.  Such  plan 
shall  be  submitted  not  later  than  August  1, 
1991. 

(b)  Additional  Authority  for  Housing 
AND  Education  Pacilities  Loans.— Section 
761  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1132g)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  Additional  Authorization.- 

"(1)  In  addition  to  the  amounts  author- 
ized by  subsection  (f).  there  are  authorized 
to  be  appropriated  to  the  Secretary  such 
sums  as  may  be  necessary  to  provide  loans, 
under  terms  and  conditions  consistent  with 
this  part,  to  private,  4-year,  nonprofit  insti- 
tutions of  higher  education  that  serve  pri- 
marily low-income  and  minority  students 
and  that  have  been  in  existence  for  at  least 
80  years. 

"(2)  Loans  from  funds  appropriated  under 
this  subsection  may  be  used— 

"(A)  to  construct,  reconstruct,  or  renovate 
any  classroom  facility,  library,  laboratory 
facility,  dormitory  (including  dining  facili- 
ties) or  other  facility  customarily  used  by 
institutions  of  higher  education  for  instruc- 
tional or  research  purposes  or  for  housing 
students,  faculty  and  staff: 

"(B)  to  purchase  or  lease  instructional 
equipment,  research  instrumentation  and 
any  capital  equipment  or  fixture  related  to 
facilities  described  in  subparagraph  (A): 

"(C)  to  finance  any  other  facility,  equip- 
ment, or  fixture  the  construction,  acquisi- 
tion, or  renovation  of  which  is  essential  to 
the  maintaining  of  accreditation  of  the 
member  institution  by  a  nationally  recog- 
nized accrediting  agency  or  association:  and 

"(D)  to  purchase  any  real  property  or  in- 
terest therein  underlying  facilities  described 
in  subparagraph  (A)  or  (C). 

'(3)  Section  763(a)  shall  not  apply  to 
funds  provided  in  the  form  of  loans  from 
amounts  appropriated  under  this  subsec- 
tion.". 

SEC.  3009.  Sl'NSET  PROVISION 

The  amendments  made  by  this  subtitle 
shall  cease  to  be  effective  on  October  1, 
1996. 

Subtitle  B — Amendments  Relating  to  Employee 
Retirement  Income  Security  Act  of  1974 

part  I-TREATMENT  OF  REVERSIONS  OF  Ql'ALI- 

PIED  PLjIN  ASSETS  TO  E.MPLOVERS 
SEC.  3101.  INCREASE  IN  REVERSION  TAX. 

Section  4980(a)  (relating  to  tax  on  rever- 
sion of  qualified  plan  assets  to  employer)  is 
amended  by  striking  "15  percent"  and  in- 
serting "20  percent". 

SEC.  3102.  ADDITIONAL  TAX  FOR  FAILl'RE  TO  ES- 
TABLISH RKPLAt  EMENT  PLAN  OR  TO 
INCREASE  BENEFITS. 

(a)  In  General.— Section  4980  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  Increase  in  Tax  for  Pailure  to  Es- 
tablish Replacement  Plan  or  Increase  Ben- 
efits.— 

"(1)  In  GENERAL.— Subsection  (a)  shall  be 
applied  by  substituting  '50  percent'  for  '20 
percent'  with  respect  to  any  employer  rever- 
sion from  a  qualified  plan  unless— 

"(A)  the  employer  establishes  or  main- 
tains a  qualified  replacement  plaui.  or 

"(B)  the  plan  provides  benefit  increases 
meeting  the  requirements  of  paragraph  (3). 

"(2)  Qualified  replacement  plan.— Por 
puri>oses  of  this  sut>section,  the  term  'quali- 
fied replacement  plan'  means  a  qualified 
plan  established  or  maintained  by  the  em- 
ployer in  connection  with  a  qualified  plan 
termination  (hereinafter  referred  to  as  the 


■replacement  plan)  with  respect  to  which 
the  following  requirements  are  met: 

"(A)  Participation  requirement.— Sub- 
stantially all  of  the  active  participants  in 
the  terminated  plan  who  remain  as  employ- 
ees of  the  employer  after  the  termination 
are  active  participants  in  the  replacement 
plan. 

"(B)  Asset  transfer  requirement.— 

"(i)  30  percent  cushion.— a  direct  transfer 
from  the  terminated  plan  to  the  replace- 
ment plan  is  made  liefore  any  employer  re- 
version, and  the  transfer  is  in  an  amount 
equal  to  the  excess  (if  any)  of— 

"(I)  30  percent  of  the  maximum  amount 
which  the  employer  could  receive  as  an  em- 
ployer reversion  without  regard  to  this  sub- 
section, over 

"(II)  the  amount  determined  under  clause 
(ii). 

"(ii)  Reduction  for  increase  in  bene- 
fits.—The  amount  determined  under  this 
clause  is  an  amount  equal  to  the  present 
value  of  the  aggregate  increases  in  the  non- 
forfeitable accrued  benefits  under  the  ter- 
minated plan  of  any  participants  (including 
nonactive  participants)  pursuant  to  a  plan 
amendment  which— 

"(I)  is  adopted  during  the  60-day  period 
ending  on  the  date  of  termination  of  the 
qualified  plan,  and 

"(II)  takes  effect  immediately  on  the  ter- 
mination date. 

"(iii)  Treatment  of  amount  trans- 
FERRED.- In  the  case  of  the  transfer  of  any 
amount  under  clause  (i)— 

"(I)  such  amount  shall  not  be  includible  in 
the  gross  income  of  the  employer, 

•  (II)  no  deduction  shall  be  allowable  with 
respect  to  such  transfer,  and 

"(III)  such  trtmsfer  shall  not  be  treated  as 
an  employer  reversion  for  purposes  of  this 
section. 

"(C)  Allocation  requirements.— 

"(i)  In  general.— In  the  case  of  any  de- 
fined contribution  plan,  the  portion  of  the 
amount  transferred  to  the  replacement  plan 
under  subparagraph  (B)(i)  is- 

"(I)  allocated  under  the  plan  to  the  ac- 
counts of  participants  in  the  plan  year  in 
which  the  transfer  occurs,  or 

"(II)  credited  to  a  suspense  account  and 
allocated  from  such  account  to  accounts  of 
participants  no  less  rapidly  than  ratably 
over  the  7-plan-year  period  beginning  with 
the  year  of  the  transfer. 

"(ii)  Coordination  with  section  «i5  limi- 
tation.—If.  by  reason  of  any  limitation 
under  section  415,  any  amount  credited  to  a 
suspense  account  under  clause  (i)(II)  may 
not  be  allocated  to  a  participant  before  the 
close  of  the  7-year  period  under  such 
clause— 

"(I)  such  amount  shall  be  allocated  to  the 
accounts  of  other  participtints,  and 

"(II)  if  any  portion  of  such  amount  may 
not  be  allocated  to  other  participants  by 
reason  of  any  such  limitation,  shall  be  allo- 
cated to  the  participant  as  provided  in  sec- 
tion 415. 

"(iii)  Treatment  of  income.— Any  income 
on  any  amount  credited  to  a  suspense  ac- 
count under  clause  (i)(II)  shall  be  allocated 
to  accounts  of  participants  no  less  rapidly 
than  ratably  over  the  remainder  of  the 
period  determined  under  such  clause  (after 
application  of  clause  (ii)). 

"(iv)  Unallocated  amounts  at  termina- 
tion.—If  tmy  amount  credited  to  a  susp>ense 
account  under  clause  (i)(II)  is  not  allocated 
as  of  the  termination  date  of  the  plan— 

"(I)  such  amount  shall  be  allocated  to  the 
accounts  of  participants  as  of  such  date, 
except  that  any  amount  which  may  not  be 
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allocated  by  reason  of  any  limiution  under 
section  415  shall  be  allocated  to  the  ac- 
counts of  other  participants,  and 

"(ID  if  any  portion  of  such  amount  may 
not  be  allocated  to  other  participants  under 
subclause  (I)  by  reason  of  such  limitation, 
such  portion  shall  be  treated  as  an  employer 
reversion  to  which  this  section  applies. 

"(3)  Pro  rata  benefit  increases.— 

"(A)  In  general.— The  requirements  of 
this  paragraph  are  met  if  a  plan  amendment 
to  the  terminated  plan  is  adopted  in  connec- 
tion with  the  termination  of  the  plan  which 
provides  pro  rata  increases  in  the  present 
values  of  the  nonforfeitable  accrued  bene- 
fits of  all  participants  (Including  nonactive 
participants)  which— 

"(i)  have  an  aggregate  present  value  not 
less  than  25  percent  of  the  maximum 
amount  which  the  employer  could  receive  as 
an  employer  reversion  without  regard  to 
this  subsection,  and 

"(ii)  take  effect  immediately  on  the  termi- 
nation date. 

"(B)  Pro  rata  increase.— For  purposes  of 
subparagraph  (A),  a  pro  rata  increase  is  an 
Increase  in  the  present  value  of  the  nonfor- 
feitable accrued  benefit  of  each  participant 
(including  nonactive  participants)  in  an 
amount  which  bears  the  same  ratio  to  the 
aggregate  amount  determined  under  sub- 
paragraph (A)(i)  as— 

"(i)  the  present  value  of  such  participants 
nonforfeitable  accrued  benefit  (determined 
without  regard  to  this  subsection),  bears  to 

""(ii)  the  aggregate  present  value  of  non- 
forfeitable accrued  benefits  of  the  terminat- 
ed plan  (as  so  determined). 
Notwithstanding  the  preceding  sentence, 
the  aggregate  increases  in  the  present 
values  of  the  nonforfeitable  accrued  bene- 
fits of  nonactive  participants  shall  not 
exceed  40  percent  of  the  aggregate  amount 
determined  under  subparagraph  (A)(i)  by 
substituting  equal  to"  for  "not  less  then'. 

"'(4)  Coordination  with  other  provi- 
sions.— 

"(A)  Limitations.— A  benefit  may  not  be 
increased  under  paragraph  (2)(B)(li)  or 
(3 MA),  and  an  amount  may  not  be  allocated 
to  a  participant  under  paragraph  (2)(C),  if 
such  Increase  or  all(x»tion  would  result  In  a 
failure  to  meet  any  requirement  under  sec- 
tion 401(a)(4)  or  415. 

"(B)  Treatment  as  employer  contribu- 
tions.—Any  increase  in  benefits  under  para- 
graph (2)(B)(ii)  or  (3)(A),  or  any  allocation 
of  any  amount  (or  income  allocable  thereto) 
to  any  account  under  paragraph  (2)(C), 
shall  be  treated  as  an  annual  benefit  or 
annual  addition  for  purposes  of  section  415. 

"(C)  10-YEAR  participation  REQUIRE- 
MENT.—EXCept  as  provided  by  the  Secretary, 
section  415(b)(5MD)  shall  not  apply  to  any 
increase  in  benefits  by  reason  of  this  subsec- 
tion to  the  extent  that  the  application  of 
this  subparagraph  does  not  discriminate  in 
favor  of  highly  compensated  employees  (as 
defined  in  section  414(q)). 

"(5)  Definitions  and  special  rules.— Por 
purposes  of  this  subsection— 

"(A)  Nonactive  participant.— The  term 
'nonactive  participant'  means  an  individual 
who— 

"(i)  is  a  participant  in  pay  status  as  of  the 
termination  date, 

"(Ii)  is  a  beneficiary  who  has  a  nonforfeit- 
able right  to  an  accrued  benefit  under  the 
terminated  plan  as  of  the  termination  date, 
or 

"(iii)  is  a  participant  not  described  in 
clause  (i)  or  (ii)— 

"(I)  who  has  a  nonforfeitable  right  to  an 
accrued  benefit  under  the  terminated  plan 
as  of  the  termination  date,  and 
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"(II)  whose  service,  which  was  creditable 
under  the  terminated  plan,  terminated 
during  the  period  beginning  3  years  before 
the  termination  date  and  ending  with  the 
date  on  which  the  final  distribution  of 
assets  occurs. 

"(B)  Present  value.— Present  value  shall 
be  determined  as  of  the  termination  date 
and  on  the  same  basis  as  liabilities  of  the 
plan  are  determined  on  termination. 

"(C)  Reallocation  of  increase.- Except 
as  provided  in  paragraph  (2)(C),  if  any  bene- 
fit increase  is  reduced  by  reason  of  the  last 
sentence  of  paragraph  (3)(A)(ii)  or  para- 
graph (4),  the  amount  of  such  reduction 
shall  be  allocated  to  the  remaining  partici- 
pants on  the  same  basis  as  other  Increases 
(and  shall  be  treated  as  meeting  any  alloca- 
tion requirement  of  this  subsection). 

"(D)  Aggregation  of  plans.— The  Secre- 
tary may  provide  that  2  or  more  plans  may 
be  treated  as  1  plan  for  purposes  of  deter- 
mining whether  there  is  a  qualified  replace- 
ment plan  under  paragraph  (2). 

"(6)  Subsection  not  to  apply  to  employer 
IN  bankruptcy.— This  subsection  shall  not 
apply  to  an  employer  who,  as  of  the  termi- 
nation date  of  the  qualified  plan,  is  in  bank- 
ruptcy liquidation  under  chapter  7  of  title 
11  of  the  United  States  Code  or  in  simUar 
proceedings  under  State  law." 

(b)  Amendments  to  Employee  Retirement 
Income  Security  Act.— 

( 1 )  Fiduciary  responsibility.— Section 
404  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1104)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)(1)  If.  in  connection  with  the  termina- 
tion of  a  single-employer  plan,  an  employer 
elects  to  establish  or  maintain  a  qualified 
replacement  plan,  or  to  Increase  benefits,  as 
provided  under  section  4980(d)  of  the  Inter- 
nal Revenue  Code  of  1986,  a  fiduciary  shall 
discharge  the  fiduciary's  duties  under  this 
title  and  title  IV  in  accordance  with  the  fol- 
lowing requirements: 

"(A)  In  the  case  of  a  fiduciary  of  the  ter- 
minated plan,  any  requirement— 

"(i)  under  section  4980(d)(2)(B)  of  such 
Code  with  respect  to  the  transfer  of  assets 
from  the  terminated  plan  to  a  qualified  re- 
placement plan,  and 

"(ii)  under  section  4980(d)(2)(B)(ii)  or 
4980(d)(3)  of  such  Code  with  respect  to  any 
increase  In  benefits  under  the  terminated 
plan. 

"(B)  In  the  case  of  a  fiduciary  of  a  quali- 
fied replacement  plan,  any  requirement— 

"(i)  under  section  4980(d)(2)(A)  of  such 
Code  with  respect  to  participation  in  the 
qualified  replacement  plan  of  active  partici- 
pants in  the  terminated  plan, 

"(ii)  under  section  4980(d)(2)(B)  of  such 
Code  with  respect  to  the  receipt  of  assets 
from  the  terminated  plan,  and 

"(ill)  under  section  4980(d)(2)(C)  of  such 
Code  with  respect  to  the  allocation  of  assets 
to  participants  of  the  qualified  replacement 
plan. 
"(2)  For  purposes  of  this  subsection— 
"(A)  any  term  used  in  this  subsection 
which  is  also  used  in  section  4980(d)  of  the 
Internal  Revenue  Code  of  1986  shall  have 
the  same  meaning  as  when  used  in  such  sec- 
tion, and 

"(B)  any  reference  in  this  subsection  to 
the  Internal  Revenue  Code  of  1986  shall  be 
a  reference  to  such  Code  as  in  effect  on  Jan- 
uary 1,  1991." 
(2)  Conforming  amendments.— 
(A)  Section  404(a)(1)(D)  of  such  Act  (29 
U.S.C.  1104(a)(1)(D))  is  amended  by  striking 
"or  title  IV"  and  inserting  "and  title  IV". 


(B)  Section  4044(dKl)  of  such  Act  (29 
U.S.C.  1344(d)(1))  is  amended  by  inserting  ", 
section  404(d)  of  this  Act,  and  section 
4980(d)  of  the  Internal  Revenue  Code  of 
1986  (as  in  effect  on  January  1,  1991)"  after 
"paragraph  (3)". 

(C)  Section  3  of  such  Act  (29  U.S.C.  1002) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(41)  The  term  single-employer  plan' 
means  a  plan  which  is  not  a  multiemployer 
plan.". 

SEC.  3103.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  subpart  shall  apply  to  reversions  occur- 
ring after  September  30.  1990. 

(b)  Exception.— The  amendments  made 
by  this  subpart  shall  not  apply  to  any  rever- 
sion after  September  30,  1990.  if— 

(1)  in  the  case  of  plans  subject  to  title  IV 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974.  a  notice  of  intent  to  termi- 
nate under  such  title  was  provided  to  par- 
ticipants (or  If  no  participants,  to  the  Pen- 
sion Benefit  Guaranty  Corporation)  before 
October  1,  1990.  or 

(2)  in  the  case  of  plans  subject  to  title  I 
(and  not  to  title  IV)  of  such  Act.  a  notice  of 
intent  to  reduce  future  accruals  under  sec- 
tion 204(h)  of  such  Act  was  provided  to  par- 
ticipants in  connection  with  the  termination 
before  October  1.  1990. 

part    Z^TRANSFERS    to    RETIREE    HEALTH    KC- 

COUNTS 
SEC  31 II.  TRANSFER  OF  EXCESS  PENSION  ASSETS 

TO  RETIREE  HEALTH  ACCOl'NTS. 

(a)  In  General.— Part  I  of  subchapter  D  of 
chapter  1  (relating  to  pension,  profit-shar- 
ing, and  stock  bonus  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subpart: 

"Subpart  E— Treatment  of  Trmnefen  to  Retiree  Health 

Account« 
"Sec.  420.  Transfers  of  excen  penaion  aaiet*  to  retiree 

health  account*. 
"SEC.  420.  TRANSFERS  OF  EXCESS  PENSION  ASSETS 

TO  RETIREE  HEALTH  ACCOUNTS. 

"(a)  General  Rule.— If  there  is  a  qualified 
transfer  of  any  excess  pension  assets  of  a 
defined  benefit  plan  (other  than  a  multiem- 
ployer plan)  to  a  health  benefits  account 
which  is  part  of  such  plan— 

"(1)  a  trust  which  is  part  of  such  plan 
shall  not  be  treated  as  failing  to  meet  the 
requirements  of  subsection  (a)  or  (h)  of  sec- 
tion 401  solely  by  reason  of  such  transfer 
(or  any  other  action  authorized  under  this 
section), 

"(2)  no  amount  shall  be  includible  in  the 
gross  income  of  the  employer  maintaining 
the  plan  solely  by  reason  of  such  transfer, 

"(3)  such  transfer  shall  not  be  treated— 

"(A)  as  an  employer  reversion  for  pur- 
poses of  section  4980,  or 

"(B)  as  a  prohibited  transaction  for  pur- 
poses of  section  4975,  and 

"(4)  the  limitations  of  subsection  (d)  shall 
apply  to  such  employer. 

"(b)  Qualified  Transfer.— For  pun>oses 
of  this  section— 

"(1)  In  general.— The  term  'qualified 
transfer'  mesuis  a  transfer— 

"(A)  of  excess  pension  assets  of  a  defined 
benefit  plan  to  a  health  benefits  account 
which  is  part  of  such  plan  in  a  taxable  year 
beginning  after  December  31,  1990. 

"(B)  which  does  not  contravene  any  other 
provision  of  law.  and 

"(C)  with  respect  to  which  the  plan 
meets— 

"(1)  the  use  requirements  of  subsection 
(c)(1). 
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"(ii)  the  vesting  requirements  of  subsec- 
tion (cK2).  and 

•■<iii)  the  minimum  benefit  requirements 
of  subsection  (c)<3). 

■■(2)  Only  i  TRANsrER  per  year.— 

"(A)  In  general.— No  more  than  1  transfer 
with  respect  to  any  plan  during  a  taxable 
year  may  be  treated  an  a  qualified  transfer 
for  purposes  of  this  section. 

■■(B)  Exception— A  transfer  described  in 
para^aph  '4)  shall  not  be  talien  into  ac- 
count for  purposes  of  subparagraph  (A) 

"(3)  Limitation  on  amount  transferred.— 
The  amount  of  excess  pension  assets  which 
may  be  transferred  in  a  qualified  transfer 
shall  not  exceed  the  amount  which  is  rea- 
sonably estimated  to  be  the  amount  the  em- 
ployer maintaming  the  plan  will  pay 
(whether  directly  or  through  reimburse- 
ment) out  of  such  account  during  the  tax- 
able year  of  the  transfer  for  qualified  cur- 
rent retiree  health  liabilities. 

•■(4)  Special  rule  por  i99o.— 

■■(A)  In  general.— Subject  to  the  provi- 
sions of  subsection  (c),  a  transfer  shall  be 
treated  as  a  qualified  transfer  if  such  trans- 
fer- 

'(1)  is  made  after  the  close  of  the  taxable 
year  preceding  the  employer's  first  taxable 
year  beginning  after  December  31.  1990.  and 
before  the  earlier  of— 

■■(I)  the  due  date  (including  extensions) 
for  the  filing  of  the  return  of  tax  for  such 
preceding  taxable  year,  or 

■■(II)  the  date  such  return  is  filed,  and 

■•(ii)  dt)es  not  exceed  the  expenditures  of 
the  employer  for  qualified  current  retiree 
health  liabilities  for  such  preceding  taxable 
year. 

■•(B)  Reduction  in  deduction.— The 
amount  of  the  deductions  otherwise  allow- 
able under  this  chapter  to  an  employer  for 
the  taxable  year  preceding  the  employer's 
first  taxable  year  beginning  after  December 
31.  1990.  shall  be  reduced  by  the  amount  of 
any  qualified  transfer  to  which  this  para 
graph  applies. 

"(C)  Coordination  with  REDUcrrioN 
HOLE.— Subsection  (eKlMB)  shall  not  apply 
to  a  transfer  described  in  subparagraph  (A). 

■■(5)  Expiration.— No  transfer  in  any  tax- 
able year  beginning  after  Deceml)er  31. 
1995.  shall  t>e  treated  as  a  qualified  transfer 

•■(c)  Requirements  of  Plans  Thansfer 
ring  Assets  — 

••(  1 )  Use  op  transferred  assets.— 

■'(A)  In  general.- Any  assets  transferred 
to  a  health  benefits  account  in  a  qualified 
transfer  (and  any  income  allocable  thereto) 
shall  be  used  only  to  pay  qualified  current 
retiree  health  liabilities  (other  than  liabil 
ities  of  key  employees  not  taken  into  ac- 
count under  subsection  (e)(1)(D))  for  the 
taxable  year  of  the  transfer  (whether  di- 
rectly or  through  reimbursement ). 

■■'Bi  Amounts  not  used  to  pay  for  health 

BENEFITS  — 

■•(i)  In  GENERAL.— Any  assets  transferred  to 
a  health  benefits  account  in  a  qualified 
transfer  (and  any  income  allocable  thereto) 
which  are  not  used  as  provided  in  subpara- 
graph (A)  shall  l>e  transferred  out  of  the  ac- 
count to  the  transferor  plan. 

•■(ii)  Tax  ■treatment  of  amounts —Any 
amount  transferred  out  of  an  account  under 
clause  (i)— 

••(I)  shall  not  t>e  includible  in  the  gross 
income  of  the  employer  for  such  taxable 
year,  but 

■•(II)  shall  l)e  treated  as  an  employer  re- 
version for  purposes  of  section  4980  (with- 
out regard  to  subsection  (d)  thereof  ■ 

••(C>  Ordering  rule.— For  purposes  of  this 
section,  any  amount  paid  out  of  a  health 


beneiits  account  shall  be  treated  as  paid 
first  out  of  the  assets  and  income  described 
in  subparagraph  (A). 
••(2)  Requirements  relating  to  pension 

BENEFITS  accruing  BEFORE  TRANSFER.— 

(A)  In  general— The  requirements  of 
this  paragraph  are  met  if  the  plan  provides 
that  the  accrued  pension  benefits  of  any 
participant  or  beneficiary  under  the  plan 
t>ecome  nonforfeitable  in  the  .same  manner 
which  would  be  required  if  the  plan  had  ter- 
minated immediately  before  the  qualified 
transfer  (or  in  the  case  of  a  participant  who 
separated  during  the  1-year  period  ending 
on  the  date  of  the  transfer,  immediately 
before  such  separation). 

■(B)  Special  rule  for  i990.— In  the  case 
of  a  qualified  transfer  descril)ed  in  subsec- 
tion (b)(4).  the  requirements  of  this  para 
graph  are  met  with  respect  to  any  partici- 
pant who  separated  from  service  during  the 
taxable  year  to  which  such  transfer  relates 
by  recomputing  such  participant's  benefits 
as  if  subparagraph  (A)  had  applied  immedi- 
ately l>efore  such  separation. 

"(3)  Minimum  cost  requirements.— 

••(A)  In  general.— The  requirements  of 
this  paragraph  are  met  if  each  group  health 
plan  or  arrangement  under  which  applica- 
ble health  benefits  are  provided  provides 
that  the  applicable  employer  cost  for  each 
taxable  year  during  the  benefit  mainte- 
nance period  shall  not  \>e  less  than  the 
higher  of  the  applicable  employer  costs  for 
each  of  the  2  taxable  years  immediately  pre- 
ceding the  taxable  year  of  the  qualified 
transfer. 

■■(B)  Appucable  employer  cost.— For  pur- 
poses of  this  paragraph,  the  term  applica- 
ble employer  cost'  means,  with  respect  to 
any  taxable  year,  the  amount  determined 
by  dividing— 

■■(i)  the  qualified  current  retiree  health  li- 
abilities of  the  employer  for  such  taxable 
year  determined— 

(I)  without  regard  to  any  reduction 
under  sut)section  (e)(1)(B).  and 

■■(II)  in  the  case  of  a  taxable  year  in  which 
there  was  no  qualified  transfer,  in  the  same 
manner  as  if  there  had  been  such  a  transfer 
at  the  end  of  the  taxable  year,  by 

■■(ii)  the  number  of  individuals  to  whom 
coverage  for  applicable  health  benefits  was 
provided  during  such  taxable  year. 

■(C)  Election  to  compute  cost  separate- 
ly—An  employer  may  elect  to  have  this 
paragraph  applied  separately  with  respect 
to  individuals  eligible  for  benefits  under 
title  XVIII  of  the  Social  Security  Act  at  any 
time  during  the  taxable  year  and  with  re- 
spect to  individuals  not  so  eligible. 

■■(D)  Benefit  maintenance  period.— For 
purposes  of  this  paragraph,  the  term  bene- 
fit maintenance  period'  means  the  5  taxable 
year  period  beginning  with  the  taxable  year 
in  which  the  qualified  transfer  occurs.  If  a 
taxable  year  is  in  2  or  more  overlapping 
benefit  maintenance  periods,  this  paragraph 
shall  be  applied  by  talcing  into  account  the 
highest  applicable  employer  cost  required  to 
be  provided  under  subparagraph  (A>  for 
such  taxable  year. 

■■(d)  Limitations  on  Employer.— For  pur- 
poses of  this  title— 

■■(1)  Deduction  limitations —No  deduc- 
tion shall  be  allowed— 

•■(A)  for  the  transfer  of  any  amount  to  a 
health  t>enefits  account  in  a  qualified  trans 
fer  (or  any  retransfer  to  the  plan  under  sub- 
section (OdHBn. 

■■(B)  for  qualified  current  retiree  health  li- 
abilities paid  out  of  the  assets  (and  income) 
described  in  subsection  <c)(l).  or 

•'(C)  for  any  amounts  to  which  subpara- 
graph (B)  does  not  apply  and  which  are  paid 


for  qualified  current  retiree  health  liabil- 
ities for  the  taxable  year  to  the  extent  such 
amounts  are  not  greater  than  the  excess  (if 
any) of— 

"(i)  the  amount  determined  under  sub- 
paragraph (A)  (and  income  allocable  there- 
to), over 

"(ii)  the  amount  determined  under  sub- 
paragraph (B). 

■■(2)  No  CONTRIBUTIONS  ALLOWED.— An  em- 
ployer may  not  contribute  after  December 
31.  1990,  any  amount  to  a  health  benefits 
account  or  welfare  benefit  fund  (as  defined 
in  section  419(e)(1))  with  respect  to  quali- 
fied current  retiree  health  liabilities  for 
which  transferred  assets  are  required  to  be 
used  under  subsection  (c)(1). 

•(e)  Definition  and  Special  Rules.— For 
purpioses  of  this  section— 

"(I)  Qualified  current  retiree  health  li- 
abilities.—For  purposes  of  this  section— 

"(A)  In  general —The  term  qualified  cur- 
rent retiree  health  liabilities'  means,  with 
respect  to  any  taxable  year,  the  aggregate 
amounts  (including  administrative  ex- 
penses) which  would  have  been  allowable  as 
a  deduction  to  the  employer  for  such  tax- 
able year  with  respect  to  applicable  health 
benefits  provided  during  such  taxable  year 
if- 
.'■(i)  such  benefits  were  provided  directly 
by  the  employer,  and 

"(ii)  the  employer  used  the  cash  receipts 
and  disbursements  method  of  accounting. 
For  purposes  of  the  preceding  sentence,  the 
rule  of  section  419(c)(3)(B)  shall  apply. 

■■(Bi  Reductions  for  amounts  previously 
set  aside.— The  amount  determined  under 
subparagraph  (A)  shall  be  reduced  by  any 
amount  previously  contributed  to  a  health 
benefits  account  or  welfare  benefit  fund  (as 
defined  in  section  419(e)(1))  to  pay  for  the 
qualified  current  retiree  health  liabilities. 
The  portion  of  any  reserves  remaining  as  of 
the  close  of  Decemt>er  31.  1990.  shall  be  allo- 
cated on  a  pro  rata  basis  to  qualified  current 
retiree  health  liabilities. 

"(C)  Applicable  health  benefits.— The 
term  applicable  health  benefits^  mean 
health  benefits  or  coverage  which  are  pro- 
vided to— 

"(i)  retired  employees  who.  immediately 
before  the  qualified  transfer,  are  entitled  to 
receive  such  l)enefits  upon  retirement  and 
who  are  entitled  to  pension  benefits  under 
the  plan,  and 

"(ii)  their  spouses  and  dependents. 

■•(D)  Key  employees  exclitded.- If  an  em- 
ployee is  a  key  employee  (within  the  mean- 
ing of  section  416(i)(l))  with  respect  to  any 
plan  year  ending  in  a  taxable  year,  such  em- 
ployee shall  not  l)e  taken  into  account  in 
computing  qualified  current  retiree  health 
liabilities  for  such  taxable  year  or  in  calcu- 
lating applicable  employer  cost  under  sub- 
section (c)(3)(B). 

"(2)  Excess  pension  assets.— The  term 
excess  pension  assets'  means  the  excess  (if 
any) of— 

(A)  the  amount  determined  under  section 
41.2(c)(7)(A)(ii).  over 

"(B)  the  greater  of— 

"(i)  the  amount  determined  under  section 
412(c)(7)(A)(i).  or 

"(ii)  125  percent  of  current  liability  (as  de- 
fined in  section  412ic)(7)(B)). 
The  determination  under  this  paragraph 
shall  iH-  made  as  of  the  most  recent  valu- 
ation date  of  the  plan  preceding  the  quali- 
fied transfer. 

"(3)  Health  benefits  account.— The  term 
"health  l)enefits  account"  means  an  account 
established  and  maintained  under  section 
401(h). 
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"(4)  Coordination  with  SEcrrioN  412 —In 
the  case  of  a  qualified  transfer  to  a  health 
benefits  account— 

"(A)  any  assets  transferred  in  a  plan  year 
after  the  valuation  date  for  such  year  (and 
any  income  allocable  thereto)  shall,  for  pur- 
poses of  section  412(c)(7),  be  treated  as 
assets  in  the  plan  as  of  the  valuation  date 
for  the  following  year,  and 

"(B)  the  plan  shall  be  treated  as  having  a 
net  experience  loss  under  section 
412(b)(2)(B)(iv)  for  the  first  plan  year  after 
the  plan  year  in  which  such  transfer  occurs 
in  an  amount  equal  to  the  amount  of  such 
transfer  (reduced  by  any  amounts  trans- 
ferred back  to  the  pension  plan  under  sub- 
section (c)(1)(B)),  except  that  such  section 
shall  be  applied  to  such  amount  by  substi- 
tuting 10  plan  years'  for  "5  plan  years'." 

(b)  Conforming  Amendment— Section 
401(h)  is  amended  by  inserting  ',  and  sub- 
ject to  the  provisions  of  section  420"  after 
"Secretary". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 
in  taxable  years  beginning  after  December 
31.  1990. 

SEC.  3112.  APPLICATION  OK  ERISA  TO  TRANSFERS 
OF  EXCESS  PENSION  ASSETS  TO  RE- 
TIREE HEALTH  ACCOUNTS. 

(a)  Exclusive  Benefit  Requirement.- 
Section  403(c)(1)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1103(c)(1))  is  amended  by  inserting  ".  or 
under  section  420  of  the  Internal  Revenue 
Code  of  1986  (as  in  effect  on  January  1. 
1991) "  after  "insured  plans) ". 

(b)  Fiduciary  Duties.— Section 
404(a)(1)(A)  of  such  Act  (29  U.S.C. 
1104(a>(l)(A))  is  amended  by  inserting  "sub- 
ject to  section  420  of  the  Internal  Revenue 
Code  of  1986  (as  in  effect  on  January  1. 
1991),"  after  "(A)". 

(c)  Exemptions  From  Prohibited  Trans- 
actions.—Section  408(b)  of  such  Act  (29 
U.S.C.  1108(b))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(13)  Any  transfer  in  a  taxable  year  begin- 
ning before  January  1.  1996.  of  excess  pen- 
sion assets  from  a  single-employer  plan 
which  is  a  defined  benefit  plan  to  a  retiree 
health  account  in  a  qualified  transfer  per- 
mitted under  section  420  of  the  Internal 
Revenue  Code  of  1986  (as  in  effect  on  Janu- 
ar>'  1.  1991)  " 

(d)  Funding  Limitations.— Section  302  of 
such  Act  (29  U.S.C.  1082)  is  amended  by  re- 
designating subsection  (g)  as  subsection  (h) 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)  Qualified  Transfers  to  Health  Ben- 
efits Accounts.— For  purposes  of  this  sec- 
tion, in  the  case  of  a  qualified  transfer  (as 
defined  in  section  420  of  the  Internal  Reve- 
nue Code  of  1986)— 

"(1)  any  assets  transferred  in  a  plan  year 
after  the  valuation  date  for  such  year  (and 
any  Income  allocable  thereto)  shall,  for  pur- 
[x>ses  of  subsection  (c)(7),  be  treated  as 
assets  in  the  plan  as  of  the  valuation  date 
for  the  following  year,  and 

"(2)  the  plan  shall  be  treated  as  having  a 
net  experience  loss  under  subsection 
(b)(2)(B)(iv)  for  the  first  plan  year  after  the 
plan  year  in  which  such  transfer  occurs  in 
an  amount  equal  to  the  amount  of  such 
transfer  (reduced  by  any  amounts  trans- 
ferred back  to  the  plan  under  section 
420(c)(1)(B)  of  such  Code),  except  that  such 
subsection  shall  t>e  applied  to  such  amount 
by  sulistituting  '10  plan  years'  for  '5  plan 
years'." 

(e)  Notice  Requirzments.— 

(1)  In  general.— Section  101  of  such  Act 
(29  U.S.C.  1021)  is  amended  by  redesignat- 


ing subsection  (e)  as  subsection  (f)  and  by 
inserting  after  subsection  (d)  the  following 
new  sulwection: 

"(e)  Notice  of  Transfer  of  Excess  Pen- 
sion Assets  to  Health  Benefits  Ac- 
counts.— 

"(1)  Notice  to  participants.— Not  later 
than  60  days  before  the  date  of  a  qualified 
transfer  by  an  employee  pension  benefit 
plan  of  excess  pension  assets  to  a  health 
benefits  account,  the  administrator  of  the 
plan  shall  notify  (in  such  manner  as  the 
Secretary  may  prescribe)  each  participant 
and  beneficiary  under  the  plan  of  such 
transfer.  Such  notice  shall  include  informa- 
tion with  respect  to  the  amount  of  excess 
pension  assets,  the  portion  to  be  trans- 
ferred, the  amount  of  health  benefite  liabil- 
ities to  l>e  fimded  with  the  assets  trans- 
ferred, and  the  amount  of  pension  benefits 
of  the  participant  which  will  be  vested  im- 
mediately after  the  transfer. 

"(2)  Notice  to  secretaries,  administra- 
tor, AND  employee  ORGANIZATIONS.— 

"(A)  In  general.— Not  later  than  60  days 
before  the  date  of  any  qualified  transfer  by 
an  employee  pension  benefit  plan  of  excess 
pension  assets  to  a  health  benefits  account, 
the  employer  maintaining  the  plan  from 
which  the  transfer  is  made  shall  provide  the 
Secretary,  the  Secretary  of  the  Treasury, 
the  administrator,  and  each  employee  orga- 
nization representing  participants  in  the 
plan  a  written  notice  of  such  transfer.  A 
copy  of  any  such  notice  shall  be  available 
for  inspection  in  the  principal  office  of  the 
administrator. 

"(B)  Information  relating  to  transfer.— 
Such  notice  shall  identify  the  plan  from 
which  the  transfer  is  made,  the  amount  of 
the  transfer,  a  detailed  accounting  of  assets 
projected  to  t)e  held  by  the  plan  immediate- 
ly before  and  immediately  after  the  trans- 
fer, and  the  current  liabilities  under  the 
plan  at  the  time  of  the  transfer. 

"(C)  Authority  for  additional  reporting 
requirements.— The  Secretary  may  pre- 
scribe such  additional  reporting  require- 
ments as  may  be  necessary  to  carry  out  the 
purposes  of  this  section. 

"(3)  Definitions.— For  purposes  of  para- 
graph ( 1 ),  any  term  used  in  such  paragraph 
which  is  also  used  in  section  420  of  the  In- 
ternal Revenue  Code  of  1986  (as  in  effect  on 
January  1,  1991)  shall  have  the  same  mean- 
ing as  when  used  in  such  section." 

(2)  Penalties.— 

(A)  Section  502(c)(1)  of  such  Act  (29 
U.S.C.  1132(c)(1))  is  amended  by  inserting 

"or  section  101(e)(1)"  after  "section  606  ". 

(B)  Section  502(c)(3)  of  such  Act  (29 
U.S.C.  1132(c)(3))  is  amended— 

(i)  by  inserting  "or  who  fails  to  meet  the 
requirements  of  section  101(e)(2)  with  re- 
spect to  any  person  "  after  "beneficiary"  the 
first  place  it  appears,  and 

(ii)  by  inserting  "or  to  such  person"  after 
"beneficiary"  the  second  place  it  appears. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  qualified 
transfers  under  section  420  of  the  Internal 
Revenue  Code  of  1986  made  after  the  date 
of  the  enactment  of  this  Act. 

PART  3— PBGC  PREMIUMS 

SEC.  3121.  INCREASE  IN  PREMIl'M  RATES. 

(a)  Increase  in  Basic  Premium.— 
(1)  In  general.— Clause  (i)  of  section 
4006(a)(3)(A)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1306(a)(3)(A))  is  amended  by  striking  "for 
plan  years  beginning  after  December  31, 
1987,  an  amount  equal  to  the  sum  of  $16" 
and    inserting    "for    plan    years    beginning 


after  December  31,  1990,  an  amoimt  equal 
to  the  sum  of  $19". 

(2)  Conforming  amendment.— Section 
4006(cKl)(A)  of  such  Act  (29  U.S.C. 
1306(c)(1)(A))  is  amended— 

(A)  in  clause  (ii).  by  striking  "and"  at  the 
end; 

(B)  by  adjusting  the  margination  of  clause 
(iii)  so  as  to  conform  to  the  margination  of 
clauses  (i)  and  (ii);  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iv)  with  respect  to  each  plan  year  begin- 
ning after  December  31.  1987.  and  before 
January  1.  1991.  an  amount  equal  to  $16  for 
each  individual  who  was  a  participant  in 
such  plan  during  the  plan  year,  and  ". 

(b)  Increase  in  Additional  Premium.— 
Section  4006(a)(3)(E)  of  such  Act  (29  U.S.C. 
1306(a)(3)(E))  is  amended— 

(1)  by  striking  "$6.00"  in  clause  (ii)  and  in- 
serting '"$9.00  ",  and 

(2)  by  striking  "$34"  in  clause  (ivKI)  and 
inserting  "$53". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31.  1990. 

Subtitle  C— Labor  Civil  Penalties  and  Finn 

SEC.  3201.  CIVIL  PENALTIES  AND  FINES  I'NDER  OC- 
CUPATIONAL  SAFETY  AND  HEAL"rH 
ACT  OF  1970. 

(a)  In  General— Section  17  of  the  Occu- 
pational Safety  and  Health  Act  of  1970  (29 
U.S.C.  666)  U  amended— 

(1)  in  subsection  (a),  by  striking  out 
"'$10,000  for  each  violation '"  and  inserting  in 
lieu  thereof  "$70,000  for  each  violation,  but 
not  less  than  $7,000  for  each  willful  viola- 
tion and  not  less  than  $1,000  for  each  re- 
peated violation"; 

(2)  in  subsection  (b).  by  striking  out 
"$1,000  for  each  such  violation"  and  insert- 
ing in  lieu  thereof  "$7,000  for  each  such  vio- 
lation, but  not  less  than  $700  for  each  such 
violation": 

(3)  in  subsection  (c),  by  striking  out 
"$1,000  for  each  such  violation "  and  insert- 
ing in  lieu  thereof  "$7,000  ior  each  such  vio- 
lation, but  not  less  than  $700  for  each  such 
violation"; 

(4)  in  subsection  (d).  by  striking  out 
"$1,000"  and  inserting  in  lieu  thereof 
"$7,000"; 

(5)  in  subsection  (e)— 

(A)  by  striking  out  "fine  of  not  more  than 
$10,000"  and  inserting  in  lieu  thereof  "fine 
in  accordance  with  section  3571  of  title  18, 
United  States  Code."; 

(B)  by  striking  out  "six  months"  and  in- 
serting in  lieu  thereof  "10  years"; 

(C)  by  striking  out  "fine  of  not  more  than 
$20,000"  and  inserting  in  lieu  thereof  "fine 
in  accordance  with  section  3571  of  title  18. 
United  States  Code. ";  and 

(D)  by  striking  out  "one  year  "  and  insert- 
ing in  lieu  thereof  "20  years": 

(6)  in  subsection  (f ).  by  striking  out  "fine 
of  not  more  than  $1,000  or  by  imprisonment 
for  not  more  than  six  months."  and  insert- 
ing in  lieu  thereof  "fine  in  accordance  with 
section  3571  of  title  18.  United  States  Code, 
or  by  imprisonment  for  not  more  than  2 
years."; 

(7)  in  subsection  (g).  by  striking  out  "fine 
of  not  more  than  $10,000.  or  by  imprison- 
ment for  not  more  than  six  months."  and 
inserting  in  lieu  thereof  "fine  in  accordance 
with  section  3571  of  title  18.  United  States 
Code,  or  by  imprisonment  for  not  more  than 
1  year."; 

(8)  by  redesignating  subsections  (h) 
through  (I)  as  subsections  (i)  through  (m). 
respectively; 


29720 


CONGRESSIONAL  RECORD— HOUSE 


Cktober  16,  1990 


(9)  by  inserting  in  lieu  thereof  after  sub- 
section (g)  the  following  new  subsection: 

"(h)  If  any  employer  willfully  violates  any 
standard,  rule,  or  order  promulgated  pursu- 
ant to  section  6  or  any  regulation  prescribed 
pursuant  to  this  Act  and  if  that  violation 
caused  serious  bodily  injury  to  any  employ- 
ee but  did  not  cause  death  to  any  employee, 
such  employer  shall,  upon  conviction,  be 
punished  by  a  fine  in  accordance  with  sec- 
tion 3571  of  title  18.  United  SUtes  Code,  or 
by  imprisonment  for  not  more  than  5  years, 
or  by  both,  except  that  if  the  conviction  is 
for  a  violation  committed  after  a  first  con- 
viction of  such  person,  punishment  shall  be 
by  a  fine  in  accordance  with  section  3571  of 
title  18.  United  States  Code,  or  by  Imprison- 
ment for  not  more  than  10  years,  or  by 
both.": 

(10)  in  sutisection  (J)  (as  redesignated),  by 
strilung  out  "$1,000"  and  inserting  in  lieu 
thereof  "$7,000":  and 

(11)  by  adding  at  the  end  the  following 
new  subsections: 

"(n)  If  a  penalty  or  fine  is  imposed  on  a  di- 
rector, officer,  or  agent  of  an  employer 
under  subsection  (e).  (f).  (g).  or  (h).  such 
penalty  or  fine  shall  not  be  paid  out  of  the 
assets  of  the  employer  on  behalf  of  that  di- 
rector, officer,  or  agent. 

"(o)  Nothing  in  this  Act  shall  preclude 
State  and  local  law  enforcement  agencies 
from  conducting  criminal  prosecutions  In 
accordance  with  the  laws  of  such  State  or 
locality.". 

(b)  Dkfihitioh.— Section  3  of  such  Act  (29 
U.S.C.  652)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(15)  The  term  serious  bodily  injui^' 
means  bodily  injury  that  involves— 

"(A)  a  substantial  risk  of  death: 

"(B)  protracted  unconsciousness: 

"(C)  protracted  and  obvious  physical  dis- 
figurement: or 

"(D)  protracted  loss  or  impairment  of  the 
function  of  a  bodily  member,  organ,  or 
mental  faculty.". 

SEC.  3tn.  CIVIL  PENALTIES  I'NDER  FEDERAL  MINE 
SAFETY  AND  HEALTH  ACT  OF  IJ77. 

(a)  SEcnoN  110(a).— Section  110(a)  of  the 
Federal  Mine  Safety  and  Health  Act  of  1977 
(30  U.S.C.  820(a))  is  amended  by  striking  out 
"$10,000  for  each  such  violation"  and  insert- 
ing in  lieu  thereof  "$50,000  for  each  such 
violation  but  not  less  than  $1,000  for  each 
such  violation". 

(b)  Sbction  110(b).— Section  110(b)  of  the 
Federal  Mine  Safety  and  Health  Act  of  1977 
(30  U.S.C.  820(b))  Is  amended— 

(1)  by  striking  out  "1.000"  and  inserting  in 
lieu  thereof  "$5,000".  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: "but  not  less  than  $1,000  for  each 
day  during  which  such  failure  or  violation 
continues". 

SEC.  3ta.  CIVIL  PENALTIES  I'NDER  CHILD  LABOR 
PROVISIONS  OF  THE  FAIR  IJIBOR 
STANDARDS  ACT  OF  1938. 

Section  16(e)  of  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  216(e))  U  amended— 

(1)  by  striking  out  "not  to  exceed  $1,000 
for  each  such  violation"  and  inserting  in 
lieu  thereof  "not  to  exceed  $10,000  for  each 
employee  who  was  the  subject  of  such  a  vio- 
lation but  not  leas  than  $1,000  for  each  em- 
ployee who  was  the  subject  of  such  a  viola- 
tion", 

(2)  by  striking  out  "or  any  person  who  re- 
peatedly or  willfully  violates  section  6  or  7". 

(3)  by  inserting  after  the  first  sentence 
the  following:  "Any  person  who  repeatedly 
or  willfully  violates  section  6  or  7  shall  be 
subject  to  a  civil  peitalty  of  not  to  exceed 
$1,000  for  each  such  violation.". 


(4)  by  striking  out  "such  penalty"  each 
place  It  occurs  except  after  "appropriate- 
ness of"  and  insert  in  lieu  thereof  "any  pen- 
alty under  this  subsection",  and 

(5)  by  striking  out  ".  sums  collected"  and 
all  that  follows  in  such  section  and  inserting 
in  lieu  thereof  a  period  and  "Civil  penalties 
collected  under  this  subsection  shall  be  de- 
posited in  the  general  fund  of  the  Treas- 
ury.". 

SEC.  32M.  CIVIL  PENALTIES  FOR  CERTAIN  UNFAIR 
LABOR  PRACTICES. 

(a)  Pknalties— Section  10(b)  of  the  Na- 
tional Labor  Relations  Act  (29  U.S.C. 
160(b))  is  amended  by  Inserting  "(1)"  after 
"(b)"  and  by  adding  at  the  end  the  follow- 
ing: 

"(2)(A)  If  a  complaint  is  issued  under 
paragraph  ( I )  stating  that  a  person  has  en- 
gaged in  an  unfair  labor  practice  within  the 
meaning  of  section  8(a)(3)  or  8(b)(2),  such 
person  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $10,000  for  each  employee 
who  is  the  subject  of  such  unfair  labor  prac- 
tice and  not  less  than  $1,000  for  each  em- 
ployee who  is  the  subject  of  such  unfair 
labor  practice. 

"(B)  If  a  complaint  is  issued  under  para- 
graph ( 1 )  stating  that  a  person  has  engaged 
in  an  unfair  labor  practice  within  the  mean- 
ing of  section  8(a)(S)  or  8(b)(3),  such  person 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $10,000  for  each  such  unfair 
labor  practice  and  not  less  than  $1,000  for 
each  such  unfair  labor  pract'ce. 

"(C)  The  General  Counsel  shall  assess 
civil  penalties  under  subparagraphs  (A)  and 
(B).  In  determining  the  amount  of  a  civil 
penalty,  the  General  Counsel  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  unfair  labor  practice  with 
respect  to  which  the  civil  penalties  are  to  be 
assessed  and,  with  respect  to  the  person 
who  engaged  in  such  unfair  labor  practice, 
ability  to  pay,  effect  on  ability  to  continue 
to  do  business,  any  history  of  prior  such 
unfair  labor  practices,  the  degree  of  culpa- 
bility, and  such  other  matters  as  Justice  may 
require. 

"(D)  An  assessment  of  civil  penalties 
under  subparagraph  (C)  shall  be  reviewable 
in  the  hearing  held  under  paragraph  (1)  on 
the  complaint  referred  to  in  subparagraph 
(A)or  (B). 

"(E)  Civil  penalties  collected  under  sub- 
paragraphs (A)  and  (B)  shall  be  deposited  in 
the  general  fund  of  the  Treasury.". 

(b)  CONrORMING  Amendiiekts.— 

(1)  Section  3(d)  of  the  National  Labor  Re- 
lations Act  (29  U.S.C.  153(d))  is  amended  by 
inserting  after  "section  10"  the  following: 
"and  the  assessment  of  civil  penalties  under 
section  10(bH2)". 

(2)  The  third  sentence  of  section  10(c)  of 
the  National  Labor  Relations  Act  (29  U.S.C. 
16(Kc))  is  amended  by  inserting  after  "such 
unfair  labor  practice"  the  following:  ",  to 
pay  any  civil  penalty  assessed  under  subsec- 
tion (bH2)". 

SulKiUe  D— Early  Childhood  Education  and 
Development 
SEC.  JMI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Early 
Childhood  Education  and  Development  Act 
of  1990". 

SEC.  33tZ.  PURPOSES. 

The  purposes  of  this  subtitle  are— 
(1)  to  build  on  and  to  strengthen  the  role 
of  the  family  by  seeking  to  ensure  that  par- 
ents are  not  forced  by  lack  of  available  pro- 
grams or  financial  resources  to  place  a  child 
in  an  unsafe  or  unhealthy  child  care  facility 
or  arrangement: 


(2)  to  promote  the  availability  and  diversi- 
ty of  quality  child  care  services  and  early 
childhood  development  programs  to  expand 
child  care  options  available  to  all  families 
who  need  such  services; 

(3)  to  assist  States  and  Indian  tribes  to 
work  with  businesses  to  find  innovative 
ways  to  provide  employee  child  care  services 
through  the  workplace: 

(4)  to  provide  assistance  to  families  whose 
financial  resources  are  not  sufficient  to 
enable  such  families  to  pay  the  full  cost  of 
necessary  child  care  services  and  early  child- 
hood development: 

(5)  to  lessen  the  chances  that  children  will 
be  left  to  fend  for  themselves  for  significant 
parts  of  the  day: 

(6)  to  Improve  the  productivity  of  parents 
in  the  labor  force  by  lessening  the  stresses 
related  to  the  absence  of  adequate  child 
care  services: 

(7)  to  provide  assistance  to  States  and 
Indian  tribes  to  Improve  the  quality  of,  and 
coordination  among,  child  care  programs 
and  early  childhood  development  programs: 

(8)  to  increase  the  opportunities  for  at- 
tracting and  retaining  qualified  staff  in  the 
field  of  child  care  and  early  childhood  devel- 
opment to  provide  high  quality  child  care 
services  to  children:  and 

(9)  to  strengthen  the  competitiveness  of 
the  United  States  by  providing  young  chil- 
dren with  a  sound  early  childhood  develop- 
ment experience. 

SEC.  33D3.  AUTHORIZATION  OF  APPROPRIATIONa 

(a)  In  Gemkral.— There  are  authorized  to 
be  appropriated  for  the  purposes  specified 
in  subsection  (b)  $1,300,000,000  for  fiscal 
year  1991  and  such  sums  as  may  t>e  neces- 
sary for  fiscal  years  1992,  1993,  1994,  and 
1995. 

(b)  AVAILABIUTY    Of    APPROPRIATIONS.— Of 

the  aggregate  amount  appropriated  under 
subsection  (a)  for  a  fiscal  year— 

( 1 )  47  percent  shall  be  available  to  provide 
developmentally  appropriate  child  care  serv- 
ices under  the  Head  Start  Act,  as  amended 
by  part  1  of  this  subtitle; 

(2)  33  percent  shall  be  available  to  carry 
out  title  VIII  of  the  Hementary  and  Sec- 
ondary Education  Act  of  1965.  as  added  by 
part  2  of  this  subtitle:  and 

(3)  20  percent  shall  be  available  to  carry 
out  the  Child  Care  Quality  Improvement 
Act.  as  added  by  part  3  of  this  subtitle. 

PART  1 -EXPANDED  HEAD  START 
SEC.  Mil.  DEFINITIONS. 

Section  637  of  the  Head  Start  Act  (42 
U.S.C.  9832)  is  amended  by  adding  at  the 
end  the  following: 

"(4)  The  term  full  calendar  year'  means 
all  days  of  the  year  other  than  Saturdays, 
Sundays,  and  legal  public  holidays. 

"(5)  The  term  'full-working-day'  means  at 
least  10  hours  per  day. 

"(6)  The  term  lower  living  standard 
income  level'  means  that  income  level  (ad- 
Justed  for  regional,  metropolitan,  urban, 
and  rural  differences  and  family  size)  deter- 
mined annually  by  the  Secretary  of  Labor 
and  based  on  the  most  recent  lower  living 
family  budget  issued  by  the  Secretary  of 
Labor. 

'(7)  The  term  sliding  fee  scale'  means  the 
sliding  fee  scale  established  and  revised 
under  section  658. ". 

SEC.  3312.  FINANCIAL  ASSISTANCE  FOR  HEAD 
START  PRCXiRAMS. 

Section  638  of  the  Head  Start  Act  (42 
U.S.C.  9833)  is  amended— 

( 1 )  in  subsection  (a)— 

(A)  by  striking  "and  (2)"  and  inserting 
"(2)":  and 
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(B)  by  inserting  the  following  before  the 
period  at  the  end:  ';  and  (3)  may  provide  de- 
velopmentally appropriate  child  care  serv- 
ices in  accordance  with  this  subchapter"; 
and 

(2)  in  subsection  (b)  by  striking  'subchap- 
ter E"  and  inserting  "sulxhapter  G  ". 

SEC.  M13.  CONFORMING  AMENDMENT. 

Section  639  of  the  Head  Start  Act  (42 
U.S.C.  9834)  is  amended  by  inserting  "(other 
than  the  provisions  relating  to  child  care 
services  referred  to  in  section  638(a)(3))" 
after  "subchapter". 

SEC.  3314.  ALLOTMENT  OF  FINDS. 

Section  640(a)  of  the  Head  Start  Act  (42 
U.S.C.  9835(a))  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "and  the 
amount  made  available  under  section 
3303(b)(1)  of  the  Early  Childhood  Educa- 
tion and  Development  Act  of  1990"  after 
"section  639"; 

(2)  in  paragraph  (2)— 

(A)  in  the  matter  preceding  subparagraph 
(A)  by  inserting  "under  section  639'  after 
"appropriated"": 

(B)  in  the  second  sentence  by  inserting 
""under  section  639"  after  "appropriation"; 

(C)  in  the  last  sentence  by  striking  "such 
funds  appropriated  under  this  subchapter" 
and  inserting  ""such  funds  reserved  under 
this  paragraph"; 

(D)  by  inserting  before  the  last  sentence 
the  following:  "The  Secretary  shall  reserve 
8  percent  of  the  amount  made  available 
under  section  3303(b)(1)  of  the  Early  Child- 
h(x>d  Education  and  Development  Act  of 
1990  for  any  fiscal  year,  for  use  in  accord- 
ance with  subparagraphs  (A)  and  (B).";  and 

(3)  in  paragraph  (3)— 

(A)  by  sti-iking  "The  Secretary""  and  in- 
serting ""After  reserving  the  amounts  re- 
quired by  paragraph  (2),  the  Secretary""; 
and 

(B)  by  striking  "remaining  87  percent  of 
the  amounts  appropriated"'  and  inserting 
"remainder". 

SEC.  331S.  FEDERAL  SHARE. 

Section  640(b)  of  the  Head  Start  Act  (42 
U.S.C.  9835(b))  is  amended— 

(1)  in  the  first  sentence  by  striking  "Fi- 
nancial" and  inserting  ""Except  as  provided 
in  paragraph  (2).  financial"; 

(2)  by  inserting  "(1)""  after  ""(b)";  and 

(3)  by  adding  at  the  end  the  following: 
""(2)  Financial  assistance  extended  under 

this  subchapter  to  a  Head  Start  agency,  at- 
tributable to  funds  made  available  under 
section  3303(b)(1)  of  the  Early  Childhood 
Education  and  Development  Act  of  1990. 
shall  be  100  percent  of  the  approved  costs  of 
the  developmentally  appropriate  child  care 
services  for  which  such  assistance  is  provid- 
ed."". 

SEC.   33IC.    PARTICIPATION    IN    HEAD   START   PRO- 
GRAMS. 

(a)  Child  Care  Servicxs  and  Expanded 
Head  Start  Eligibility.— Section  645(a)  of 
the  Head  Start  Act  (42  U.S.C.  9840(a))  is 
amended— 

(1)  In  the  second  sentence  of  paragraph 
(1)  by  striking  "paragraph  (2)""  and  insert- 
ing "paragraphs  (2)  and  (3)'";  and 

(2)  by  adding  at  the  end  the  following: 

"■(3  HA)  Funds  allotted  under  section  640 
that  are  attributable  to  funds  made  avail- 
able under  section  3303(b)(1)  of  the  Early 
Childhood  Education  and  Development  Act 
of  1990  shall  be  expended  only  In  accord- 
ance with  this  paragraph. 

"(B)  Funds  allotted  under  section  640  that 
are  attributable  *o  funds  made  available 
under  section  3303(b)(1)  of  the  Early  Chlld- 
h(x>d  Education  and  Development  Act  of 
1990  may  be  expended  to  enable  Head  Start 


programs  to  provide  developmentally  appro- 
priate child  care  services  throughout  the 
full  calendar  year  to  children  who  are  eligi- 
ble under  paragraphs  (1)  and  (2)  to  partici- 
pate in,  and  are  participating  in.  Head  Start 
programs  so  that  such  children  receive  full- 
working-day  services  if  such  child  care  serv- 
ices are  provided  to  meet  the  needs  of  par- 
ents each  of  whom  is  working,  or  attending 
a  job  training  or  educational  program. 

"(C)  Subject  to  subparagraph  (D)  and  sub- 
section (b)(2),  funds  allotted  under  section 
640  that  are  attributable  to  funds  made 
available  under  section  3303(b)(1)  of  the 
Early  Childhood  Education  and  Develop- 
ment Act  of  1990  may  be  expended  to 
enable  Head  Start  programs  to  provide 
throughout  the  full  calendar  year  both 
Head  Start  services  (other  than  services 
specified  in  section  638(a)(3))  and  develop- 
mentally  appropriate  child  care  services  to 
children— 

"'(i)  who  are  ineligible  under  paragraphs 
(1)  and  (2)  to  participate  in  Head  Start  pro- 
grams; and 

"(ii)  whose  family  income  is  greater  than 
the  poverty  line  but  less  than  125  percent  of 
the  poverty  line; 

so  that  such  children  receive  full-working- 
day  services  if  such  services  are  provided  to 
meet  the  needs  of  parents  each  of  whom  is 
working,  or  attending  a  Job  training  or  edu- 
cational program. 

■"(D)(i)  For  purposes  of  carrying  out  this 
paragraph,  funds  allotted  under  section  640 
that  are  attributable  to  funds  made  avail- 
able under  section  3303(bKl)  of  the  Early 
Childhood  Eklucation  and  E>evelopment  Act 
of  1990  may  not  be  expended  for  a  fistail 
year  for  the  purpose  specified  in  subpara- 
graph (C)  unless  developmentally  appropri- 
ate child  care  services  are  provided  under 
subparagraph  (B)  for  such  fiscal  year  to  all 
children  who  are  eligible  to  receive  such 
services  and  whose  parents  request  such 
services. 

'"(ii)  For  any  fiscal  year,  an  amount  not  to 
exceed  20  percent  of  the  funds  allotted 
under  section  640  that  are  attributable  to 
funds  made  available  under  section 
3303(b)(1)  of  the  Early  Childhood  Educa- 
tion and  Development  Act  of  1990  may  \ye 
expended  for  the  purpose  specified  in  sub- 
paragraph (C)."'. 

(b)  Fees.— Section  645(b)  of  the  Head 
Start  Act  (42  U.S.C.  9840(b))  is  amended— 

(1)  by  inserting  "(1)"'  after  ""(b)"";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  Parents  of  children  who  receive  Head 

Start  services  (including  developmentally 
appropriate  child  care  services)  under  the 
authority  of  subsection  (a)(3)(C)  shall  pay  a 
portion  of  the  cost  of  such  services,  based 
on  a  sliding  fee  scale.  Payments  received 
under  this  paragraph  shall  be  retained  by 
Head  Start  agencies  and  shall  be  expended 
by  such  agencies  only  to  carry  out  this  sub- 
chapter."". 

SEC.    3317.     ESTABLISHMENT    AND    REVISION    OF 
SLIDING  FEE  SCALE. 

The  Head  Start  Act  (42  U.S.C.  9831-9852) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"ESTABUSHMENT  AND  REyiSION  OP  SLIDING  PEE 
SCALE 

""Sec.  658.  The  Secretary  shall  establish 
and  periodically  revise,  by  rule,  a  sliding  fee 
scale  that  provides  for  cost  sharing  between 
the  Federal  Government  (acting  indirectly 
through  Head  Start  agencies)  and  the  fami- 
lies that  receive  services  for  which  assist- 
ance is  provided  under  the  amendments  to 
this  Act  made  by  Early  Childhood  Educa- 
tion and  Development  Act  of  1990.  Such  fee 


sc^e  shall  be  based  on  the  services  provided 
to,  and  the  income  of  the  families  (adjusted 
for  family  size  and  extraordinary  medical 
expenses  paid  by  the  family  as  a  result  of  a 
disability  of  a  family  member)  of,  eligible 
children  who  receive  such  services,  except 
that  families  whose  income  does  not  exceed 
the  poverty  line  (as  determined  under  sec- 
tion 652)  may  not  be  required  to  pay  a  fee 
for  such  services.". 

SEC.  3318.  TECHNICAL  AMENDMENT. 

Section  652(b)  of  the  Head  Start  Act  (42 
U.S.C.  9847(b))  is  amended  by  inserting 
"For  All  Urban  Consumers"  after  "Con- 
sumer Price  Index"'. 

PART  2— EARLY  CHILDHOOD  DEVELOP- 
MENT AND  SCHOOL-RELATED  CHILD 
CARE 

SEC.  3321.  GRANTS   FOR  STA"rE   AND   LCKAL  PRO- 
GRAMS. 

The  Elementary  and  Secondary  Education 
Act  of  1965  is  amended— 

( 1 )  by  redesignating  title  X  as  title  IX; 

(2)  by  redesignating  sections  8001  through 
8005  as  sections  9001  through  9005.  respec- 
tively: and 

(3)  by  inserting  before  title  IX  (as  redesig- 
nated by  paragraph  (D)  the  following  new 
title: 

'TITLE  VIII— EARLY  CHILDHOOD  DEVELOP- 
MENT AND  SCHOOL-RELATED  CHILD 
CARE 

-SEC.  800).  PRCK^RAM  AITHORIZED. 

"(a)  General  Authority.— The  Secretary 
shall  make  grants  to  eligible  States  to  assist 
in  the  expansion  or  establishment  of  before- 
and  after-school  child  care  or  early  child- 
hood development  programs  that  offer  serv- 
ices that— 

"(1)  are  intended  to  provide  an  environ- 
ment which  enhances  the  educational, 
social,  cultural,  emotional,  and  recreational 
development  of  children;  and 

"(2)  in  the  case  of  before-  and  after-school 
child  care— 

""(A)  are  provided  Monday  through 
Friday,  including  school  holidays  and  vaca- 
tion periods  other  than  legal  public  holi- 
days, to  children  attending  half-day  early 
childhood  development  programs,  kinder- 
gairten,  or  elementary  or  secondary  school 
classes  during  such  times  of  the  day  and  on 
such  days  that  regular  instructional  services 
are  not  in  session;  and 

•"(B)  are  not  intended  to  extend  or  replace 
the  regular  academic  program. 

"(b)     AVAILABILITY     OF     APPROPRIATIONS.— 

Amounts  shall  be  available  to  carry  out  this 
title  as  provided  in  section  3303(bK2)  of  the 
Early  Childhood  Education  and  Develop- 
ment Act  of  1990. 

"SEC.  8002.  AMOUNTS  OF  GRANTS. 

""(a)  Grants  for  "rERsrroRiES.— 
"(1)  The  Secretary  shall  reserve  1  percent 
of  the  amount  made  available  for  pur[>oses 
of  carrying  out  this  title  in  each  fiscal  year 
for  payments  to— 

""(A)  Guam.  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the  North- 
em  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands  according  to  their 
respective  needs  for  grants  under  this  title; 
and 

"(B)  the  Secretary  of  the  Interior  in  the 
amount  necessary— 

"'(i)  to  make  payments  to  Icx^  educational 
agencies,  upon  such  terms  as  the  Secretary 
determines  will  best  carry  out  the  purposes 
of  this  title  with  respect  to  out-of-State 
Indian  children  in  the  elementary  and  sec- 
ondary schools  of  such  agencies  under  spe- 
cial contracts  with  the  Department  of  the 
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Interior,  in  amounts  deteimined  by  the  Sec- 
retary in  accordance  with  the  provisions  of 
section  1005(dKl).  and 

"(ii)  to  meet  the  needs  of  Indian  children 
on  reservations  serviced  by  elementary  and 
secondary  schools  for  Indian  children  oper- 
ated with  Federal  assistance  or  operated  by 
the  Department  of  the  Interior,  pursuant  to 
an  agreement  between  the  Secretary  and 
the  Secretary  of  the  Interior  made  in  ac- 
cordance with  the  provisions  of  section 
10O5<d)<2). 

"(2)  The  grant  which  a  local  educational 
agency  in  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  is  eligible  to 
receive  shall  be  determined  pursuant  to 
such  criteria  as  the  Secretary  determines 
will  best  carry  out  the  purposes  of  this  title. 

■■(b)  Grants  for  Local  Educational  Agen- 
cies AND  THE  Commonwealth  or  Puerto 
Rico.— 

■■(IX A)  In  each  fiscal  year,  the  Secretary 
shall  determine  which  local  educational 
agencies  in  a  State  are  eligible  to  receive  a 
grant  under  subparagraph  (B)  and  the 
amount  of  the  grant  each  such  local  educa- 
tional agency  is  eligible  to  receive  in  accord- 
ance with  the  provisions  of  subsections  (a) 
through  (c)  of  section  1005,  section  1403(b), 
and  subparagraph  (B). 

■■(B)  Except  as  provided  in  paragraph  (2), 
and  subject  to  the  availability  of  appropria- 
tions, in  any  fiscal  year  a  local  educational 
agency  shall  receive  a  grant  under  this  sub- 
section only  if  the  amount  of  the  grant 
which  such  l<x:al  educational  agency  is  eligi- 
ble to  receive,  as  determined  under  subsec- 
tions (a)  through  (c)  of  section  1005  and  sec- 
tion 1403(b)— 

"(i)  is  not  less  than  $15,000:  or 

"(ii)  is  not  less  than  $5,000,  in  the  case  of 
a  local  educational  agency  which  has  under 
its  jurisdiction  children  at  least  30  percent 
of  whom  are  eligible  to  be  counted  under 
section  1005(c). 

■■(2KA)  In  each  fiscal  year,  amounts  re- 
maining from  amounts  appropriated  for  the 
purpose  of  making  grants  under  this  title 
after  carrying  out  subsection  (a)  and  para- 
graph (1)  shall  be  allocated  to  the  States  for 
the  purpose  of  making  grants  to  local  educa- 
tional agencies  that  did  not  receive  a  grant 
under  paragraph  (1)  for  such  fiscal  year. 
Elach  State  shall  receive  under  this  para- 
graph an  amount  that  bears  the  same  rela- 
tionship to  such  remaining  amounts  as  the 
amount  received  by  all  local  educational 
agencies  in  such  State  under  chapter  1  of 
title  I  in  the  preceding  fiscal  year  bears  to 
the  amount  made  available  to  carry  out 
such  chapter  in  such  fiscal  year,  except  that 
in  any  fiscal  year  no  State  may  receive  any 
amount  under  this  paragraph  that,  when 
added  to  the  amount  received  under  para- 
graph ( 1 )  in  such  fiscal  year  by  all  local  edu- 
.cational  agencies  in  such  State,  would  total 
more  than  an  amount  that  bears  the  same 
relationship  to  the  amount  made  available 
for  purposes  of  carrying  out  this  title  for 
such  fiscal  year  as  the  amount  received  by 
all  local  educational  agencies  in  such  State 
in  the  preceding  fiscal  year  under  chapter  1 
of  title  I  bears  to  the  amount  made  avail- 
able to  carry  out  such  chapter  in  such  fiscal 
year. 

■■(B)  Subject  to  subparagraphs  (C)  and 
(D),  in  each  fiscal  year  each  State  shall, 
from  amounts  made  available  to  it  under 
this  paragraph,  make  grants  to  local  educa- 
tional agencies  that  did  not  receive  a  grant 
under  paragraph  ( 1 )  for  such  fiscal  year,  for 
the  purposes  specified  in  section  8001. 


"CO  Each  State  shall  give  priority  for 
grants  under  subparagraph  <B)  to  local  edu- 
cational agencies— 

■■(i)  that  have  under  their  jurisdiction  the 
greatest  concentrations  of  children  whose 
families  have  very  low  income: 

"(ii)  that  will  use  amounts  made  available 
under  the  grant  to  supplement,  not  sup- 
plant, non-Federal  funds  being  used  before 
the  grant  is  received  for  the  purposes  for 
which  the  grant  is  provided:  and 

'■(iii)  that  are  located  in  areas  in  greatest 
need  of  child  care  and  early  childhood  de- 
velopment services,  taking  into  consider- 
ation the  needs  and  resources  assessment 
conducted  under  section  659F  of  Public  Law 
97-35. 

■•(D)  The  State  may  not  make  a  grant 
under  this  paragraph  for  an  amount  that  is 
less  than  $5,000. 

"(3)  For  purposes  of  determining  the 
amount  that  a  local  educational  agency  in  a 
State  would  be  eligible  to  receive  under  this 
title,  the  Secretary  shall  include  children 
aged  4  in  the  count  conducted  under  section 
1005(c). 

■•(4)  For  purposes  of  this  subsection,  the 
term  'State'  does  not  Include  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the 
Pacific  Islands. 

"(c)  Limitation.— Notwithstanding  the 
provisions  of  this  section,  the  amount  paid 
to  any  State  under  this  title  for  any  fiscal 
year  shall  not  exceed  150  percent  of— 

■■(1)  the  amount  received  by  such  State 
under  this  title  in  the  preceding  fiscal  year: 
or 

■■(2)  an  amount  that  bears  the  same  rela- 
tionship to  the  amount  made  available  to 
carry  out  this  title  as  the  amount  received 
by  all  local  educational  agencies  In  such 
State  under  chapter  1  of  title  I  in  the  pre- 
ceding fiscal  year  bears  to  the  amount  made 
available  to  carry  out  such  chapter  in  such 
fiscal  year. 

SEC.  IMMKI.  MKAL  PR(H;RAM  REQl  IREMENTS. 

"(a)  Application— A  local  educational 
agency  that  desires  to  receive  funds  under 
this  title  shall  submit  an  application  to  the 
State  that  includes  a  2-year  plan  describing 
how  the  l(x;al  educational  agency  will  use 
such  funds  to  carry  out  the  purposes  of  this 
title. 

"(b)  Use  or  Funds.— Each  local  education- 
al agency  that  receives  funds  under  this 
title  shall  use  such  funds  to  expand,  estab- 
lish, or  operate  an  early  childhood  develop- 
ment program  or  before-  and  after-school 
child  care  program,  or  both.  In  accordance 
with  the  application  and  plan  approved  by 
the  State.  Each  such  program  shall  meet 
the  following  requirements: 

•'(1)(A)  An  early  childhood  development 
program  shall  be  provided  at  the  costs  de- 
scribed in  subparagraph  (C)  for  children  de- 
scribed in  subparagraph  (B). 

"(B)  Children  described  in  this  subpara- 
graph are  children  from  families— 

■■(I)  within  the  area  served  by  the  local 
educational  agency:  and 

■■(ii)  in  which  the  parent  or  parents  work 
or  are  In  education  or  training  programs. 

■■(C)  The  program  described  in  subpara- 
graph (A)— 

■'(i)  shall  be  provided  at  no  cost  for  4-year- 
old  children  from  families  within  the  area 
served  by  the  local  educational  agency  with 
income  of  not  more  than  100  percent  of  the 
poverty  level  (to  the  extent  such  services 
are  not  available  under  the  Head  Start  Act): 
and 


"(ID  may  be  provided,  from  not  more  than 
25  percent  of  the  funds  provided  under  this 
title  that  will  be  used  to  provide  such  pro- 
gram— 

■■(I)  on  a  sliding  fee  scale  for  4year-old 
children  from  families  within  the  area 
served  by  the  local  educational  agency  with 
Income  of  more  than  100  percent  of  the  pov- 
erty level  but  not  more  than  160  percent  of 
the  lower  living  standard  income  level:  and 

■•(II)  on  a  full-fee  basis  for  children  from 
families  within  the  area  served  by  the  local 
educational  agency  with  Income  of  more 
than  160  percent  of  the  lower  living  stand- 
ard Income  level. 

■■(2)  At  the  option  of  the  local  educational 
agency,  an  early  childhood  development 
program  may  be  provided  for  3-year-old 
children  under  the  terms  described  in  para- 
graph ( 1 ). 

■■(3)(A)  A  before-  and  after-school  child 
care  program  shall  provide  such  care  at  the 
costs  described  In  subparagraph  (C)  for  chil- 
dren described  in  subparagraph  (B).  Such 
program  shall  consist  of  services  that— 

■■(I)  are  provided  during  such  times  of  the 
day  when  regular  Instructional  services  are 
not  in  session:  and 

■■(ID  are  not  intended  as  an  extension  of  or 
replacement  for  the  regular  academic  pro- 
gram, but  are  intended  to  provide  an  envi- 
ronment that  enhances  the  social,  educa- 
tional, cultural,  emotional,  and  recreational 
development  of  school-age  children. 

■■(B)  Children  described  in  this  subpara- 
graph are  children  from  families  within  the 
area  served  by  the  local  educational  agency 
and  In  which- 

"(i)  the  parent  or  parents  work  or  are  In 
education  or  training  programs:  and 

■■(Ii)  the  children  are  attending  early 
childhood  development  programs,  kinder- 
garten, or  elementary  or  secondary  school 
classes. 

■■(C)  The  care  described  in  subparagraph 
(A)- 

■■(I)  shall  be  provided  at  no  cost  for  chil- 
dren from  families  within  the  area  served  by 
the  local  educational  agency  with  income  of 
not  more  than  100  percent  of  the  poverty 
level:  and 

■•(ii)  may  be  provided,  from  not  more  than 
25  percent  of  the  funds  provided  under  this 
title  that  will  be  used  to  provide  such  care- 
(I)  on  a  sliding  fee  scale  for  children 
from  families  within  the  area  served  by  the 
local  educational  agency  with  income  of 
more  than  100  percent  of  the  poverty  level 
but  not  more  than  160  percent  of  the  lower 
living  standard  income  level:  and 

■■(II)  on  a  full-fee  basis  for  children  from 
families  within  the  area  served  by  the  local 
educational  agency  with  income  of  more 
than  160  percent  of  the  lower  living  stand- 
ard income  level. 

■■(4)(A)  Services  shall  be  available  during 
the  full  working  day  for  4-year-olds  (and  for 
3-year-olds,  where  offered).  Such  services 
may  only  include  an  early  childhood  devel- 
opment program  or  before-  and  after-school 
care,  or  both. 

■■(B)  Before-  and  after-school  care  shall  be 
available  for  the  calendar  year.  Mox^day 
through  Friday,  excluding  legal  public  holi- 
days. 

'■(5)  The  l(x»l  educational  agency  shall 
provide  for  the  inclusion  in  each  program  of 
eligible  children  enrolled  in  private  early 
childhood  development  programs  and  in  pri- 
vate kindergarten  and  elementary  and  sec- 
ondary schools  In  accordance  with  the  pro- 
visions of  chapter  1  of  title  I  relating  to  the 
participation  of  children  enrolled  in  private 
schools. 


"(6)  Each  early  childhood  development 
program  shall  be  in  compliance  with— 

"(A)  applicable  SUte  regulatory  standards 
for  health  and  safety:  and 

'•(B)  applicable  SUte  standards,  for  pro- 
gram quality. 

(7)  With  respect  to  early  childhood  devel- 
opment programs,  norm-referenced  and  cri- 
terion-referenced standardized  tests  shall 
not  be  administered. 

"(8)  With  respect  to  before-  and  after- 
school  child  (aire  programs— 

■■(A)  each  such  program  provided  shall  be 
developmentally  appropriate  and  meet  the 
diverse  recreational,  social,  emotional,  cul- 
tural, and  educational  needs  of  school-aged 
children:  and 

■'(B)  each  such  program  shall  be  in  com- 
pliance with— 

"(I)  applicable  State  regulatory  standards 
for  health  and  safety:  and 

"(II)  applicable  State  standards  for  pro- 
gram quality. 

■(9)  A  smooth  transition  of  children  shall 
be  encouraged— 

"(A)  from  early   childhood  development 
programs  to  kindergarten:  and 
"(B)  from  kindergarten  to  grade  1. 

••(10)  Services  shall  include— 

•'(A)  adequate  and  nutritious  meals  and 
snacks: 

"'(B)  If  practicable,  social  services:  and 

"(C)  in  the  case  of  early  childhood  devel- 
opment programs— 

••(I)  coordination  of  such  health  and  nutri- 
tion services  as  are  available  from  other 
agencies  for  children  in  such  programs:  and 

'•(ID  referrals  to  health  and  social  services 
for  which  an  enrolled  child  and  the  family 
of  such  child  are  eligible  under  Federal, 
State,  or  local  law. 

"(11)  Information,  programs,  and  activi- 
ties for  parents  shall  be  provided,  to  the 
extent  practicable,  in  a  language  and  form 
the  parents  understand. 

••(c)  Fees.— Payments  received  by  local 
educational  agencies  from  parents  of  chil- 
dren who  receive  early  childhood  develop- 
ment services  under  the  authority  of  subsec- 
tion (b)(l)<C)(ll)  or  before-  and  after-school 
child  care  services  under  the  authority  of 
subsection  (b)(3)(C)(ii)  shall  be  retained  by 
such  agencies  and  shall  be  expended  by 
such  agencies  only  to  carry  out  this  title. 

"(d)  Coordination  with  Existing  Provid- 
ers.—Each  local  educational  agency  that  re- 
ceives funds  under  this  title  shall  coordinate 
the  program  carried  out  with  such  funds 
with  other  public  entitles  and  private  non- 
profit community-based  organizations  that 
provide  before-  and  after-school  child  care 
and  early  childhood  development  programs 
In  the  area  served  by  the  local  educational 
agency.  Including  entitles  and  organizations 
that  provide  programs  with  assistance  re- 
ceived under  section  619  of  the  Education  of 
the  Handicapped  Act. 

"(e)  Contracting  Authority.— 

"(1)  A  local  educational  agency  may  pro- 
vide a  before-  and  after-school  child  cau-e 
program  or  early  childhood  development 
program  in  accordance  with  the  provisions 
of  this  title  through  grants  to  or  contracts 
with  other  public  entities  and  eligible  pri- 
vate nonprofit  community-based  organiza- 
tions that  provide  before-  and  after-school 
child  care  programs  or  early  childhood  de- 
velopment programs,  as  appropriate.  In 
making  a  grant  or  entering  into  a  contract 
under  the  authority  of  the  preceding  sen- 
tence, a  local  educational  agency  shall  give 
priority  to  a  program  offered  in  a  public 
sch(X>l  building.  If  the  cost  of  such  program 
is  comparable  to  the  costs  of  programs  of- 
fered in  other  facilities. 


•■(2)  To  be  eligible  for  a  grant  or  contract 
under  this  subsection,  a  private  nonprofit 
community-based  organization  shall  provide 
assurances  that— 

••(A)  the  organization  is  able  to  and  willing 
to  enroll  in  the  program,  or  has  a  history  of 
enrolling,  racially,  ethnically,  linguistically, 
and  economically  diverse  children  and  chil- 
dren with  disabilities: 

••(B)  the  organization  will  ensure  that  the 
program  Is  In  compliance  with  section  654  of 
the  Head  Start  Act:  and 

•'(C)  the  organization  will  comply  with 
other  reasonable  requirements  established 
by  the  local  educational  agency  consistent 
with  the  puri>oses  of  this  title. 

•'(3)  Title  IX  of  the  Education  Amend- 
ments of  1972  shall  apply  to  any  program  or 
activity  provided  with  assistance  under  this 
title  to  the  same  extent  and  In  the  same 
manner  as  any  program  or  activity  included 
within  the  meaning  of  such  term  under 
such  title  IX.  References  in  this  title  to  sec- 
tion 654  of  the  Head  Start  Act  shaU  be  con- 
strued so  as  to  be  consistent  with  such  title 
IX. 

•SEC.  8004.  state  PROGRAM  REQl'IREMENTS. 

••(a)  State  Educational  Agency  Assur- 
ances.—In  order  for  a  State  to  participate 
under  this  title,  the  State  shall  submit  to 
the  Secretary,  through  Its  State  educational 
agency,  assurances  that  the  State  educa- 
tional agency— 

"(1)  will  meet  the  requirements  in  para- 
graphs (2)  and  (5)  of  section  435  of  the  Gen- 
eral Education  Provisions  Act,  relating  to 
fiscal  control  and  fund  accounting  proce- 
dures: 

••(2)  will  establish,  before  the  expiration 
of  the  3-year  period  beginning  on  the  date 
of  the  enactment  of  the  Early  Childhood 
Education  and  Development  Act  of  1990— 

••(A)  standards  for  early  childhood  devel- 
opment programs  for  which  funds  are  re- 
ceived under  this  title,  which  shall  include 
standards  relating  to— 

••(I)  group  size  limits  in  terms  of  the 
number  of  staff  members  and  the  number 
and  ages  of  children: 

"(ii)  the  maximum  appropriate  child-staff 
ratios: 

••(ill)  qualifications  and  background  of 
staff  members: 

■■(iv)  health,  nutrition,  and  safety  require- 
ments for  children  and  staff  members:  and 

■■(V)  parental  Involvement:  and 

■•(B)  standards  for  before-  and  after- 
school  child  care  programs  for  which  funds 
are  received  under  this  title,  which  shall  in- 
clude standards  relating  to— 

■■(i)  inservlce  training  for  staff  members: 

■'(ID  health,  nutrition,  and  safety  require- 
ments for  children  and  staff  members:  and 

"(ilD  parental  involvement; 

•*(3)  will  ensure  that  its  local  educational 
agencies  and  State  agencies  receiving  funds 
under  this  title  comply  with  any  applicable 
statutory  and  regulatory  provisions  pertain- 
ing to  this  title:  and 

•'(4)  will  require  any  local  educational 
agency  that  desires  to  receive  assistance 
under  this  title  to  submit  an  application  for 
such  assistance  that  includes  a  2-year  plan 
describing  how  the  local  educational  agency 
will  carry  out  the  objectives  of  this  title. 

■■(b)  Limitation  on  State  Program 
Costs.— The  State  educational  agency  may. 
from  the  amounts  paid  to  it  pursuant  to  sec- 
tion 8006.  use  not  more  than  3  percent  of 
such  amounts  for  costs  of  administration  re- 
lated to  carrying  out  this  title. 


-see.  tMMs.  establishment  and  revision  op 

SLIDING  FEE  SCALE. 

•The  State  shall  establish  and  periodically 
revise,  by  rule,  a  sliding  fee  scale  that  pro- 
vides for  cost  sharing  between  the  Federal 
Government  (acting  Indirectly  through  the 
State  and  local  educational  agencies)  and 
the  families  that  receive  child  care  or  early 
childhood  development  services  for  which 
assistance  is  provided  under  this  title.  Such 
fee  scale  shall  be  based  on  the  services  pro- 
vided to,  and  the  income  of  the  families  (ad- 
justed for  family  size  and  extraordinary 
medical  expenses  paid  by  the  family  as  a 
result  of  a  disability  of  a  family  member)  of, 
eligible  children  who  receive  such  services, 
except  that  it  shall  apply  only  to  services  re- 
ceived by  children  from  families  with 
income  of  more  than  100  percent  of  the  pov- 
erty level  but  not  more  than  160  percent  of 
the  lower  living  standard  Income  level. 

"SEC.  800<i.  PAYMENTS  TO  STATES. 

•The  Secretary  shall  pay  to  each  State  on 
a  timely  basis,  in  advance  or  otherwise,  the 
amount  which  It  and  the  local  educational 
agencies  of  such  State  are  eligible  to  receive 
under  this  title. 

•SEC.    8007.    PAYMENTS  TO    LOCAL    EDUCATIONAL 
AGENCIES. 

•Each  State  educational  agency  shall  dis- 
tribute not  less  than  97  percent  of  the 
amounts  paid  to  It  pursuant  to  section  8006 
to  the  local  educational  agencies  of  the 
State  which  are  eligible  to  receive  grants 
under  this  title  and  which  have  applications 
and  plans  approved  by  the  State. 

"SEC.  8008.  DEFINITIONS.  ; 

••For  purposes  of  this  title: 

'•(1)  The  term  •community-based  organiza- 
tion' means  an  organization  that— 

'•(A)  is  representative  of  the  community 
or  significant  segments  of  the  community; 
and 

••(B)  provides  child  care,  preschool  pro- 
grams, or  early  childhood  development  pro- 
grams. 

••(2)  The  term  early  chlldh(x>d  develop- 
ment program'  means  a  program  to  provide 
educational  services  that  are  appropriate  for 
the  child's  age  and  all  areas  of  the  individ- 
ual child's  development,  including  physical, 
emotional,  social,  cultural,  cognitive,  and 
communication,  and  including  services  ap- 
propriate to  meet  the  needs  of  children  with 
disabilities. 

"(3)  The  term  full  working  day'  means  at 
least  10  hours  per  day. 

■'(4)  The  term  lower  living  standard 
Income  level'  means  that  income  level  (ad- 
justed for  regional,  metropolitan,  urban, 
and  rural  differences  and  family  size)  deter- 
mined annually  by  the  Secretary  of  Labor 
and  based  on  the  most  recent  lower  living 
family  budget  issued  by  the  Secretary  of 
Labor. 

■'(5)  The  term  poverty  level'  means  the 
criteria  of  poverty  used  by  the  Bureau  of 
the  Census  in  compiling  the  most  recent  de- 
cennial census  for  a  family  of  4  In  such  form 
as  those  criteria  have  been  updated  by  in- 
creases in  the  Consumer  Price  Index  For  All 
Urban  Consumers. 

■•(6)  The  term  ■sliding  fee  scale'  means  the 
sliding  fee  scale  established  and  revised 
under  section  8005.". 

SEC.  3322.  TECHNICAL  AMENDMENT. 

The  first  sentence  of  section  1005(c)(2)(B) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2711(c)(2)(B))  is 
amended  by  inserting  after  "Consumer 
Price  Index  "  the  following:  'For  All  Urban 
Consumers ". 
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PART  J-CHILD  CARE  QUALITY 
IMPROVEMENT 

SEC.  3331.  QVALm  IMPROVeMDNT. 

Chapter  8  of  subtitle  A  of  title  VI  of 
Public  Law  97-35  (42  U.S.C.  9871-9877)  is 
amended— 

(1)  by  redesignating  subchapters  C.  D.  and 
E,  as  subchapters  D.  E.  and  F,  respectively; 
and 

(2)  by  inserting  after  subchapter  B  the 
following: 

"StTBCHAnB«  C— Child  Care  Qdalitt 

iMPROVOfENT 
-SEC.  «MA.  SHORT  TITLE. 

"This  subchapter  may  be  cited  as  the 
'ChUd  Care  Quality  Improvement  Act". 

-SEC   «58a    AUTHORITY   TO   PROVIDE    FINANCIAL 
ASSISTANCE. 

"The  Secretary  may  provide  financial  as- 
sistance to  eligible  States,  and  to  Indian 
tribes  and  tribal  organizations,  to  carry  out 
this  subchapter. 

-SEC  S58C.  AMOINTS  RESERVED:  ALLOTMENTS. 

"(a)  Amounts  Reskhved.— 

"(1)  Territories  and  possessioms.— The 
Secretary  shall  reserve  not  to  exceed  one 
half  of  1  percent  of  the  amount  made  avail- 
able under  section  3303<b)<3)  of  the  Early 
Childhood  Education  and  Development  Act 
of  1990  in  each  fiscal  year  for  payments  to 
Guam.  American  Samoa,  the  Virgin  Islands 
of  the  United  States,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the  Republic 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  Palau.  to  be  allot- 
ted in  accordance  with  their  respective 
needs. 

"(2)  IWDiAits.— The  Secretary  shall  reserve 
an  amount,  not  less  than  1.5  percent  and 
not  more  than  3  percent  of  the  amount 
made  available  under  section  3303(b)(3)  of 
the  Early  Childhood  Education  and  Devel- 
opment Act  of  1990  in  each  fiscal  year,  to 
carry  out  subsection  (c)  regarding  Indian 
children. 

"(b)  State  Allotment.— 

"(1)  General  rule.— Prom  the  remainder 
of  the  amount  made  available  under  section 
3303(bK3)  of  the  Early  Childhood  Educa- 
tion and  Development  Act  of  1990  for  each 
fiscal  year,  the  Secretary  shall  allot  to  each 
State  (excluding  Jurisdictions  referred  to  in 
subsection  (aHD)  an  amount  equal  to  the 
sum  of  the  following: 

"(A)  Fifty  percent  of  the  amount  that 
bears  the  same  ratio  to  such  remainder  as 
the  product  of  the  young  child  factor  of  the 
State  and  the  allotment  factor  bears  to  the 
sum  of  the  corresponding  products  for  all 
Ftates. 

"(B)  Fifty  percent  of  the  amount  that 
bears  the  same  ratio  to  such  remainder  as 
the  product  of  the  school  lunch  factor  of 
the  State  and  the  allotment  factor  bears  to 
the  sum  of  the  corresponding  products  for 
all  the  SUtes. 

"(2)  Limitations.— If  a  sum  determined 
under  paragraph  ( 1  )— 

"(A)  exceeds  1.2,  then  the  allotment 
factor  of  that  State  shall  be  considered  to 
be  1.2:  and 

"(B)  is  less  than  0.8.  then  the  allotment 
percentage  of  the  State  shall  be  considered 
to  be  0.8. 

"(3)       Determination       op       allotment 

PACTOR.— 

"(A)  In  general.— The  allotment  factor  for 
a  State  means— 

"(i)  the  per  capita  income  of  all  individ- 
uals In  the  United  States;  divided  by 

"(ii)  the  per  capita  income  of  all  Individ- 
uals in  the  State. 


"(B)  Per  capita  income.— For  purposes  of 
subparagraph  (A),  per  capita  income  shall 
he- 
'd) determined  at  4-year  Intervals; 

"(U)  applied  for  the  4-year  period  begin- 
ning on  October  1  of  the  first  fiscal  year  be- 
ginning on  the  date  such  determination  is 
made;  and 

"(iii)  equal  to  the  average  of  the  annual 
per  capita  incomes  for  the  most  recent 
period  of  3  consecutive  years  for  which  sat- 
isfactory data  are  available  from  the  De- 
partment of  Commerce  at  the  time  such  de- 
termination is  made. 

"(c)  Payments  por  the  Benepit  op  Indian 
Children.— 

"(1)  Indian  tribes  and  tribal  organiza- 
tions.—From  the  funds  reserved  under  sub- 
section (a)(2).  the  Secretary  may,  upon  the 
application  of  an  Indian  tribe  or  tribal  orga- 
nization, enter  into  a  contract  with  or  make 
a  grant  to  such  Indian  tribe  or  tribal  organi- 
zation for  a  period  of  2  years,  subject  to  sat- 
isfactory performance,  to  plan  and  carry  out 
programs  and  activities  that  are  consistent 
with  this  subchapter.  Such  contract  or 
grant  shall  be  subject  to  the  terms  and  con- 
ditions of  section  102  of  the  Indian  Self-De- 
termination  Act  (25  U.S.C.  450f)  and  shall 
be  conducted  in  accordance  with  sections  4, 
5,  and  6  of  the  Act  of  April  16,  1934  (48  Stat. 
596;  25  U.S.C.  655-657),  that  are  relevant  to 
such  programs  and  activities. 

"(2)  Indian  reservations.— In  the  case  of 
an  Indian  tribe  in  a  State  other  than  the 
States  of  Oklahoma,  Alaska,  and  California, 
such  programs  and  activities  shall  be  carried 
out  on  the  Indian  reservation  for  the  bene- 
fit of  Indian  children. 

"(d)  Reallotments.— 

"(1)  In  general.— Any  portion  of  the  allot- 
ment under  subsection  (b)  to  a  State  that 
the  Secretary  determines  is  not  required  to 
carry  out  a  State  plan  approved  under  sec- 
tion 658E.  in  the  period  for  which  the  allot- 
ment is  made  available,  shall  be  reallotted 
by  the  Secretary  to  other  States  in  propor- 
tion to  the  original  allotments  to  the  other 
States. 

"(2)  Limitations.— (A)  The  amount  of  any 
reallotment  to  which  a  State  is  entitled  to 
under  paragraph  ( 1 )  shall  be  reduced  to  the 
extent  that  it  exceeds  the  amount  that  the 
Secretary  estimates  will  be  used  in  the  State 
to  carry  out  a  State  plan  approved  under 
section  658E. 

"(B)  The  amount  of  such  reduction  shall 
be  similarly  reallotted  among  States  for 
which  no  reduction  in  an  allotment  or  real- 
lotment is  required  by  this  subsection. 

"(3)  Amounts  reallotted.— For  purposes 
of  any  other  section  of  this  subchapter,  any 
amount  reallotted  to  a  State  under  this  sub- 
section shall  be  deemed  to  be  part  of  the  al- 
lotment made  under  subsection  (b)  to  the 
SUte. 

"(e)  Depinition.— For  the  purposes  of  this 
section,  the  term  'State'  means  any  of  the 
several  States,  the  District  of  Columbia,  or 
the  Commonwealth  of  Puerto  Rico. 

■SEC.  «&80.  LEAD  AGENCY. 

"The  chief  executive  officer  of  a  State 
that  desires  to  receive  funds  under  this  sub- 
chapter shall  designate,  in  an  application 
submitted  to  the  Secretary  under  section 
658E(a).  a  State  agency  to  act  as  the  lead 
agency  to  perform  administrative  functions 
to  carry  out  this  subchapter.  The  State 
agency  so  designated  shall  be  the  State 
agency  that  has  primary  responsibility  for 
child  care  In  the  State. 

•^EC.  tME.  APPLICATION  AND  PLAN. 

"(a)  Application.— To  be  eligible  to  re- 
ceive funds  under  this  subchapter,  a  State 


shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing such  Information  as  the  Secretary  may 
require  by  rule. 

"(b)  Plan.— (1)  The  application  of  a  SUte 
submitted  under  subsection  (a)  shall  uiclude 
an  assurance  that  the  State  will  comply 
with  the  requirements  of  this  subchapter 
and  a  State  plan  that  is  designed  to  be  im- 
plemented during  a  S-year  period  and  that 
meets  the  requirements  of  subsection  (c). 

"(2)  A  State  that  receives  funds  for  this 
subchapter  after  the  expiration  of  the 
three-year  period  beginning  on  the  date  of 
enactment  of  this  subchapter  shall  have  in 
effect  minimum  child  care  standards  that 
apply  to  child  care  services  provided  in  the 
State  by  child  care  providers  that  receive 
public  financial  assistance  and  that  are  re- 
quired to  be  licensed  and  regulated  by  the 
State.  The  standards  shall  consist  of  the  fol- 
lowing: 

""(A)  Center-based  child  care  services.— 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  center-based 
child  care  providers  shall  be  limited  to— 

"'(i)  group  size  limits  In  terms  of  the 
number  of  caregivers  and  the  number  and 
ages  of  children; 

"(li)  the  maximum  appropriate  child-staff 
rations; 

"(ill)  qualifications  and  background  of 
child  care  personnel; 

"•(iv)  health,  nutrition,  and  safety  require- 
ments for  children  and  caregivers;  and 

"(V)  parental  Involvement  in  licensed  and 
regulated  child  care  services. 

•"(B)  Family  child  care  services.— Such 
standards  submitted  with  respect  to  child 
care  services  provided  by  family  child  care 
providers  shall  be  limited  to— 

""(i)  the  maximum  number  of  children  for 
which  child  care  services  may  be  provided 
and  the  total  number  of  infants  for  which 
child  care  services  may  be  provided; 

"(ii)  the  minimum  age  for  caregivers;  and 

"(iii)  health,  nutrition,  and  safety  require- 
ments for  children  and  caregivers. 

"(C)  Group  home  child  care  services.— 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  group  home 
child  care  providers  shall  be  limited  to  the 
matters  specified  In  subparagraphs  (A)  and 
(B). 

"(c)  Requirements  of  the  Plan.— 

"(1)  Lead  agency.- (A)  The  plan  shall 
identify  the  lead  agency  designated  in  ac- 
cordance with  section  658D  and  contain  as- 
surances that— 

"(i)  funds  received  under  this  subchapter 
by  the  State  will  be  administered  by  the 
lead  agency;  and 

"(ii)  the  lead  agency  will  comply  with  the 
requirements  of  subparagraph  (B). 

"(B)(i)  The  lead  agency  shall  review  the 
law  applicable  to,  and  the  licensing  require- 
ments and  the  policies  of,  each  licensing 
agency  that  regulates  child  care  services  and 
programs  in  the  State  unless  the  State  has 
reviewed  such  law.  requirements,  and  poli- 
cies in  the  3-year  period  ending  on  the  date 
of  the  enactment  of  the  Early  Childhood 
Education  and  Development  Act  of  1990. 

"(ii)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  the  Early  Child- 
hood Education  and  Development  Act  of 
1990,  the  lead  agency  shall  prepare  and 
submit  a  report  to  the  chief  executive  offi- 
cer of  the  State.  Such  report  shall  contain— 

"'(I)  a  statement  of  the  findings  and  rec- 
ommendations that  result  from  the  review 
carried  out  under  clause  (i),  including  a  de- 
scription of  the  current  status,  and  recom- 
mendations for  improvement,  of  child  care 
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licensing,   regulating,   monitoring,   and  en- 
forcement in  the  State;  and 

"(II)  recommendations  regarding  stand- 
ards that  should  apply  to  l<xad  educational 
agencies  that  receive  funds  under  title  VIII 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  to  provide  child  care  services. 

"(2)  Activities  to  improve  "the  quality  op 
CHILD  CARE.— The  plan  shall  provide  that  the 
State  shall  use  funds  received  under  this 
subchapter  to  do  1  or  more  of  the  following: 

""(A)  Provide  financial  assistance  to  estab- 
lish or  expand  local  resource  and  referral 
programs  under  section  658F. 

"(B)  Improve  the  quality  of  child  care 
services  and  early  childhood  development 
programs  in  the  State  by  providing  training 
In  accordance  with  the  requirements  of  sec- 
tion 658G. 

"(C)  Improve  the  quality  of  child  care 
services  by  Improving  the  monitoring  of 
compliance  with,  and  enforcement  of.  the  li- 
censing and  regulatory  requirements  (In- 
cluding registration  requirements)  of  the 
SUte. 

'"(D)  Improve  salaries  and  other  compen- 
sation paid  to  full-  and  part-time  staff  who 
provide  child  care  services- 

"'(1)  for  which  assistance  is  provided  under 
the  Head  Start  Act  or  title  VIII  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965;  and 

■"(11)  to  the  extent  practicable,  in  other 
major  Federal  and  SUte  child  care  pro- 
grams, except  programs  conducted  pursuant 
to  part  A  of  title  IV  of  the  Social  Security 
Act; 

to  the  extent  that  such  salaries  and  other 
compensation  are  inadequate. 

"■(3)  Other  allowable  activities.— The 
plan  shall  provide  that  the  State  may  use 
not  more  than  5  percent  of  the  funds  re- 
ceived under  this  subchapter  to  do  1  or 
more  of  the  following: 

"(i)  Make  low-Interest  loans  to  eligible 
child  care  providers  that  are  nonprofit  child 
care  providers  and  family  child  care  provid- 
ers to  make  renovations  and  improvements 
in  existing  facilities  to  be  used  to  carry  out 
child  care  programs. 

"(Ii)  Make  grants  or  low-interest  loans  to 
child  care  providers  to  assist  such  providers 
to  meet  Federal.  SUte,  and  local  child  care 
standards,  giving  priority  to  such  providers 
that  serve  children  of  families  that  have 
very  low  Income. 

"(Ill)  Make  grants  to  l(x;al  public  libraries 
(and  elementary  and  secondary  sch(x>l  li- 
braries, as  appropriate)  to  Improve  the  qual- 
ity of  early  childhood  learning  resources 
and  to  expand  the  availability  of  such  re- 
sources to  eligible  child  care  providers  (par- 
ticularly family  child  care  providers)  that 
provide  child  care  services  to  preschool  chil- 
dren, and  to  the  preschool  children  and 
their  families  served  by  such  providers. 

"(iv)  If  funds  are  not  appropriated  to 
carry  out  title  V  of  the  Early  Childhcxxl 
Education  and  Development  Act  of  1990  in  a 
fiscal  year,  make  grants  In  such  fiscal  year 
to  businesses  for  the  purpose,  and  under  the 
terms  and  conditions,  specified  in  such  title. 
Amounts  (including  Interest)  received  by 
the  SUte  for  the  repajmient  of  loans  made 
under  this  paragraph  shall  be  used  by  the 
SUte  to  carry  out  this  subchapter. 

"(4)  ENPORCEMENT  op  licensing  and  O'THER 

regulatory  requirements  (including  regis- 
tration REQUIREMENTS).— The  plan  shall 
provide  that  the  SUte,  not  later  than  3 
years  after  the  date  of  enactment  of  the 
Early  Childh(x>d  Education  and  Develop- 
ment Act  of  1990.  shall  have  In  effect  en- 
forcement policies  and  practices  that  will  be 


applicable  to  all  licensed  or  regulated  child 
care  providers  (including  child  care  provid- 
ers required  to  register)  In  the  SUte.  includ- 
ing policies  and  practices  that— 

"(A)  require  personnel  who  perform  in- 
spection functions  with  respect  to  licensed 
or  regulated  child  care  services  to  receive 
training  In  child  development,  health  and 
safety,  child  abuse  prevention  and  detec- 
tion, the  needs  of  children  with  a  disability, 
program  management,  and  relevant  law  en- 
forcement; 

"(B)  Impose  personnel  requirements  to 
ensure  that  Individuals  who  are  hired  as  li- 
censing Inspectors  are  qualified  to  inspect 
and,  to  the  maximum  extent  feasible,  have 
inspection  responsibility  exclusively  for  chil- 
dren's services; 

"(C)  require— 

"(1)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  not  less 
than  1  unannounced  inspection  of  each 
center-based  child  care  provider  in  the  State 
annually; 

■"(ii)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  unan- 
nounced ins[>ections  periodically,  and  during 
normal  hours  of  operation,  of  licensed  and 
regulated  family  child  care  providers  in  the 
State;  and 

"(D)  require  the  ratio  of  licensing  person- 
nel to  child  care  providers  in  the  SUte  to  be 
maintained  at  a  level  sufficient  to  enable 
the  State  to  conduct  inspections  of  child 
care  facilities  and  providers  on  a  timely 
basis  and  otherwise  to  comply  with  the  en- 
forcement requirements  of  this  section; 

"(E)  require  licensed  or  regulated  child 
care  providers  (including  registered  child 
care  providers)  in  the  State— 

"(i)  to  have  written  policies  and  program 
goals  and  to  "make  a  copy  of  such  policies 
and  goals  available  to  parents;  and 

"(ii)  to  provide  parents  with  unlimited 
access  to  their  children  whenever  children 
of  such  parents  are  in  the  care  of  such 
providers; 

""(F)  Implement  a  procedure  to  address 
complaints  of  parents  and  child  care  provid- 
ers; 

"'(G)  prohibit  the  operator  of  a  child  care 
facility  to  Uke  any  action  against  an  em- 
ployee of  such  operator  that  would  adverse- 
ly affect  the  employment,  or  terms  or  condi- 
tions of  employment,  of  such  employee  be- 
cause such  employee  communicates  a  fail- 
ure of  such  operator  to  comply  with  any  ap- 
plicable licensing  or  regulatory  requirement; 

"■(H)  make  consumer  education  Informa- 
tion available  to  Inform  parents  and  the 
general  public  about  licensing  requirements, 
complaint  procedures,  and  policies  and  prac- 
tices required  by  this  paragraph; 

""(I)  require  a  child  care  provider  to  post, 
on  the  premises  where  child  care  services 
are  provided,  the  telephone  number  of  the 
appropriate  licensing  or  regulatory  agency 
that  parents  may  call  regarding  a  failure  of 
such  provider  to  comply  with  any  applicable 
licensing  or  regulatory  requirement;  and 

"(J)  require  the  SUte  to  malnUln  a  record 
of  parental  complaints  and  to  make  Infor- 
mation regarding  substantiated  parental 
complaints  available  to  the  public  on  re- 
quest. 

"'(5)  Limitation  on  administrative  ex- 
penses.—The  plan  shall  provide  that  not 
more  than  2  percent  of  the  funds  received 
under  this  subchapter  will  be  used  to  pay 
administrative  costs  Incurred  by  the  lead 
agency  to  carry  out  this  subchapter. 

'•(6)  Report.— The  plan  shall  provide  that 
not  later  than  December  31,  1992,  and  at  2- 


year    intervals    thereafter,    the   SUte    will 
submit  to  the  Secretary  a  report— 

"(A)  specifying— 

■■(1)  the  uses  for  which  the  SUte  expended 
under  paragraph  (2)  funds  received  by  the 
SUte;  and 

"■(ID  with  respect  to  each  use  specified 
under  clause  (i).  the  amount  of  such  funds 
expended; 

"■(B)  sUtlng  the  reasons  supporting  the  se- 
lection of  each  such  use  and  the  amount  of 
such  fimds  expended  for  each  such  use; 

'■(C)  Identifying  the  extent  to  which  other 
resources  of  the  SUte  were  expenued  for 
each  of  the  activities  described  in  subpara- 
graphs (A)  through  (D)  of  such  paragraph; 
and 

"(D)  containing  daU  designed  to  show— 

"(I)  how  the  child  care  needs  of  families  In 
the  SUte  are  being  fulfilled.  Including  Infor- 
mation on— 

"(I)  the  number  of  children  being  assisted 
with  funds  provided  under  this  subchapter, 
and  under  other  SUte  and  Federal  child 
care  programs,  except  programs  conducted 
pursuant  to  part  A  of  title  IV  of  the  Social 
Security  Act; 

"(II)  the  type  and  number  of  child  care 
programs,  child  care  providers,  caregivers, 
and  support  personnel  located  in  the  SUte; 
and 

"(III)  salaries  and  other  compensation 
paid  to  full-  and  part-time  staff  who  provide 
child  care  services;  and 

"(li)  the  extent  to  which  the  availability 
of  child  care  services  has  Increased; 
during  the  2-year  period   for  which  such 
report  is  required  to  be  submitted. 

-SEC.  (U8F.  RESOrRCE  AND  REFERRAL  PROGRAMS. 

"(a)  Recognition.— Each  SUte  that  de- 
sires to  provide  assistance  under  subsection 
(b)  shall  recognize  a  community-based  orga- 
nization, a  public  organization,  a  unit  of 
general  purpose  local  government,  or  a 
public  agency  that  represents  a  combination 
of  units  of  general  purpose  local  govern- 
ment as  the  resource  and  referral  agency 
for  a  particular  geographical  area  in  the 
SUte. 

"(b)  Funding.— Each  State  that  receives 
funds  under  this  subchapter  fr  a  fiscal  year 
may  provide  assistance,  in  such  fiscal  year, 
to  the  organizations  recognized  under  sub- 
section (a)  to  enable  such  organizations  to 
carry  out  resource  and  referral  programs— 

"(1)  to  identify  existing  child  care  services; 

""(2)  to  provide  to  Interested  parents  Infor- 
mation and  referral  regarding  such  services; 

"(3)  to  provide  or  arrange  for  the  provi- 
sion of  information  and  training  to  existing 
and  potential  child  care  providers  and  to 
others  (including  businesses)  concerned 
with  the  availability  of  child  care  services; 
and 

"(4)  to  provide  information  on  the 
demand  for  and  supply  of  child  care  services 
l(}cated  In  a  community. 

"(c)  Requirements.— To  be  eligible  for  rec- 
ognition as  a  resource  and  referral  agency 
for  a  designated  geographical  area  In  a 
SUte,  an  organization  shall— 

"(1)  have  or  acquire  a  daUbase  of  Infor- 
mation on  child  care  services  In  the  geo- 
graphical area  that  the  organization  contin- 
ually updates,  including  child  care  services 
provided  in  centers,  nursery  schools,  and 
family  chUd  care  settings; 

"(2)  have  the  capability  to  provide  re- 
source and  referral  services  In  the  designat- 
ed geographical  area; 

"(3)  be  able  to  respond  In  a  timely  fashion 
to  requests  for  information  or  assistance; 
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"(4)  be  a  public  agency,  or  a  community- 
based  organization,  located  in  the  geo- 
graphical area  to  be  served;  and 

"(5)  be  able  to  provide  parents  with  a 
checklist  to  identify  quality  child  care  serv- 
ices. 

"(d)  Duty.— An  orgsmization  recognized 
under  subsection  (a)  as  a  resource  and  refer- 
ral agency  shall  gather,  update,  and  provide 
information  concerning  child  cue  ser\'ices 
available  from  eligible  child  care  providers 
in  the  geographical  area  served  by  such  or- 
ganization. 

■■(e)  Limitation  on  iNroRHATiON.— An  or- 
ganization recognized  under  subsection  <a) 
as  a  resource  and  referral  agency  shall  not 
provide  information  concerning  any  child 
care  program  or  services  which  are  not  li- 
censed or  regulated,  and  not  exempted  from 
licensing  and  regulation,  by  the  State. 

•SKC  «Mi  TR.*IMN(;  AND  REL.ATKD  ACTIVITIKS 

"(a)  Grants  and  Contracts  for  Train- 
ing.—A  State  may  make  grants  to  and  enter 
into  contracts  with  public  agencies,  nonprof- 
it organizations,  and  institutions  of  higher 
education  to  develop  and  carry  out  child 
care  training  programs  under  which 
preservice  and  contmuing  inservice  training 
is  provided  to— 

"(1)  staff  who  provide  child  care  services 
for  which  assistance  is  provided  under  the 
Head  Start  Act  or  title  VIII  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965; 
and 

■■(2)  staff  of  eligible  child  care  providers 
and  staff  of  resource  and  referral  programs 
involved  in  providing  child  care  services  in 
the  State. 

"(b)  Training  and  Other  Activities  Re- 
lating TO  Family  Child  Care  Enhance- 
ment.— 

■■<!)  AtTTHORITY  to  MAKE  GRANTS  AND  CON- 
TRACTS.—A  State  may  make  grants  to  and 
enter  into  contracts  with  public  agencies 
and  nonprofit  organizations  (including  re- 
source and  referral  organizations,  child  care 
food  program  sponsors,  and  family  child 
care  associations)  to  enable  such  organiza- 
tions to  develop  and  carry  out  child  care 
training  programs  under  which  preservice 
and  inservice  training  is  provided  to  eligible 
child  care  providers  that  are  family  child 
care  providers. 

"(2)  Eligibility  requirements  for  grants 
AND  contracts.— To  be  eligible  to  receive  a 
grant  or  enter  into  a  contract  under  para- 
graph (1),  a  nonprofit  organization  shall— 

■•(A)  recruit  and  train  individuals  to 
become  family  child  care  providers,  includ- 
ing providers  with  the  capacity  to  provide 
night-time  child  care  services  and  emergen- 
cy child  care  services  at  irregular  hours  (as 
well  as  emergency  care  for  sick  children); 

■■(B)  provide  ongoing  training  to  individ- 
uals who  are  family  child  care  providers,  in- 
cluding specialized  training  in  working  with 
infants. 

•■(C)  operate  resource  centers  to  make  de- 
velopmentally  appropriate  curriculum  mate- 
rials available  to  family  child  care  providers; 

"(D)  provide  grants  to  family  child  care 
providers  for  the  purchase  of  moderate  cost 
equipment  to  be  used  to  provide  child  care 
services;  and 

■■(E)  provide  such  other  services  to  family 
child  care  providers  in  the  communities  of 
Such  organization  as  the  lead  agency  deter- 
mines to  be  appropriate. 

-SEC.  «5ttH     limitations  ON   I'SE  Of   flNANllAl. 
ASSISTANCE. 

"(a)  Substitution  op  Puhds— Funds  re- 
ceived under— 


(1)  the  amendments  to  the  Head  Start 
Act  made  by  the  Early  Childhood  Education 
and  Development  Act  of  1990; 

(2)  title  VIII  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965;  or 

"(3)  this  sut>chapter; 
by  the  State  may  be  used  only  to  supple- 
ment, not  to  supplant,  the  amount  of  Feder- 
al. State,  and  local  funds  expended  for  the 
support  of  the  activities  for  which  such 
funds  are  received. 

■(b)  Existing  Facilities— No  financial 
assistance  provided  under  the  provisions  of 
law  specified  in  subsection  (a)  may  be  ex- 
pended to  renovate  or  repair  any  facility 
unless— 

■■(1)  the  child  care  provider  that  receives 
such  financial  assistance  agrees— 

"(A)  in  the  rase  of  a  grant,  to  repay  to  the 
Secretary  or  the  State,  as  the  case  may  be. 
the  amount  that  bears  the  same  ratio  to  the 
amount  of  such  grant  as  the  value  of  the 
renovation  or  repair,  as  of  the  date  such 
provider  ceases  to  provide  child  care  services 
in  such  facility  in  accordance  with  this  sub- 
chapter, bears  to  the  original  value  of  the 
renovation  or  repair:  and 

■(B)  in  the  case  of  a  loan,  to  repay  imme- 
diately to  the  Secretary  or  the  State,  as  the 
case  may  be.  the  principal  amount  of  such 
loan  outstanding  and  any  interest  accrued, 
as  of  the  date  such  provider  ceases  to  pro- 
vide child  care  services  in  such  facility  in  ac- 
cordance with  this  subchapter; 
if  such  provider  does  not  provide  child  care 
services  in  such  facility  in  accordance  with 
this  subchapter  throughout  the  useful  life 
of  the  renovation  or  repair;  and 

■■(2)  if  such  provider  is  a  sectarian  agency 
or  organization,  the  renovation  or  repair  is 
necessary  to  bring  such  facility  into  compli- 
ance with  health  and  safety  requirements 
imposed  as  a  result  of  such  provisions  of 
law. 

■SEC.  (KHI.  FEDERAL  ENEOR(  EMENT. 

■■(a)  Review  of  Compliance  With  State 
Plan.— The  Secretary  shall  review  and  mon- 
itor State  compliance  with  this  subchapter 
and  the  plan  approved  under  section  658E 
for  the  State. 

■■(b)  Noncompliance.— 

■■(1)  In  general.— If  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  a  State,  finds  that— 

■■(A)  there  has  been  a  failure  by  the  Stale 
to  comply  substantially  with  any  provision 
or  any  requirements  set  forth  in  the  plan 
approved  under  section  658E  for  the  Stale; 
or 

■■(B)  in  the  operation  of  any  program  or 
project  for  which  assistance  is  provided 
under  this  subchapter  there  is  a  failure  by 
the  State  to  comply  substantially  with  any 
provision  of  this  subchapter; 

the  Secretary  shall  notify  the  State  of  the 
finding  and  that  no  further  payments  may 
be  made  to  such  State  under  this  subchap- 
ter (or.  in  the  case  of  noncompliance  in  the 
operation  of  a  program  or  activity,  that  no 
further  paN-ments  to  the  State  will  be  made 
with  respect  to  such  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply  or  that 
the  noncompliance  will  be  promptly  correct- 
ed. 

■•(2)  Additional  sanctions.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant 
to  paragraph  (1).  the  Secretary  may.  in  ad- 
dition to  imposing  the  sanctions  described  in 
such  paragraph,  impose  other  appropriate 
sanctions,  including  recoupment  of  money 
improperly  expended  for  purposes  prohibit- 
ed or  not  authorized  by  this  subchapter,  and 


disqualification  from  the  receipt  of  financial 
assistance  under  this  sub-  chapter. 

■■(3)  Notice.— The  notice  required  under 
paragraph  (1)  shall  include  a  specific  identi- 
fication of  any  additional  sanction  being  im- 
posed under  paragraph  ( 2 ). 

■'(c)  Issuance  or  Rules.— The  Secretary 
shall  establish  by  rule  procedures  for— 

■■(1)  receiving,  processing,  and  determining 
the  validity  of  complaints  concerning  any 
failure  of  a  State  to  comply  with  the  State 
plan  or  any  requirement  of  this  subchapter; 
and 

■■(2)  imposing  sanctions  under  this  section. 

SEC.  «5M  NATIONAL  ADVISORY  CO.MMITTKE  ON 
RE( OMMENDED  CHILD  CARE  STAND- 
ARDS 

"(a)  Establishment.— 

■•(1)  In  general.— In  order  to  improve  the 
quality  of  child  care  services,  the  Secretary 
shall  establish,  not  later  than  60  days  after 
the  date  of  the  enactment  of  the  Early 
Childhood  Education  and  Development  Act 
of  1990.  the  National  Advisory  Corrunittee 
On  Recommended  Child  Care  Standards  the 
members  of  which  shall  be  appointed  from 
among  representatives  of— 

■■(A)  persons  who  carry  out  various  types 
of  child  care  programs: 

■■(B)  persons  who  carry  out  resource  and 
referral  programs; 

(C)  child  care  and  early  childhood  devel- 
opment specialists; 

■■(O)  early  childhood  education  specialists 
and  specialists  in  the  education  of  children 
with  a  disability  and  children  whose  English 
language  proficiency  is  limited  as  a  result  of 
their  non-English  language  background: 

■■(E)  individuals  who  have  expertise  in  pe- 
diatric health  care,  nutrition,  disabilities, 
and  related  fields: 

■■(P)  organizations  representing  child  care 
employees; 

■■(G)  individuals  who  have  experience  in 
the  regulation  of  child  care  services: 

■■(H)  parents  who  have  been  actively  in- 
volved in  child  care  programs;  and 

"(I)  Slates. 

■■(2)  Appointment  of  members.— The  Com- 
mittee shall  be  composed  of  21  members  of 
which— 

■■(A)  7  members  shall  \x  appointed  by  the 
President: 

■■(B)  4  members  shall  be  appointed  by  the 
majority  leader  of  the  Senate; 

■■(C)  3  members  shall  be  appointed  by  the 
minority  leader  of  the  Senate; 

•■(D)  4  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives: 
and 

'■(E)  3  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives. 

Not  less  than  one-third  of  the  members  of 
the  Committee  shall  be  appointed  from 
among  individuals  described  in  paragraph 
(IXH). 

■(3)  Chairman —The  Committee  shall  ap- 
point a  chairman  from  among  the  members 
of  the  Committee. 

"(4)  Vacancies— A  vacancy  occurring  on 
the  Committee  shall  be  filled  in  the  same 
mariner  as  that  in  which  the  original  ap- 
pointment was  made. 

"(b)  Personnel.  Reimbursement,  and 
Oversight.— 

•(1)  Personnel —The  Secretary  shall 
make  available  to  the  Committee  office  fa- 
cilities, personnel  who  are  familiar  with 
child  development  and  with  developing  and 
implementing  regulatory  requirements, 
technical  assistance,  and  funds  as  are  neces- 


sary to  enable  the  Committee  to  carry  out 
effectively  its  duties. 

■■(2)  Reimbursement— Members  of  the 
Committee  who  are  not  regular  full-time 
employees  of  the  United  States  Govern- 
ment, while  away  from  their  homes  or  regu- 
lar places  of  business  on  the  ousfness  of  the 
Committee,  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
Stales  Code,  for  persons  employed  intermit- 
tently in  the  Government  service. 

■■(3)  Oversight.— The  Secretary  shall 
ensure  that  the  Committee  is  established 
and  operated  in  accordance  with  the  Feder- 
al Advisory  Committee  Act  (5  U.S.C.  App). 

"(c)  Duties.— The  Committee  shall— 

"(I)  review  Federal  policies  with  respect  to 
child  care  services  and  such  other  data  as 
the  Committee  may  deem  appropriate; 

■  (2)  not  later  than  180  days  after  the  date 
on  which  a  majority  of  the  members  of  the 
Committee  are  first  appointed,  submit  to 
the  Secretary  proposed  recommended  stand- 
ards described  in  subsection  (d)  for  child 
care  .services,  taking  into  account  the  differ- 
ent needs  of  infants,  toddlers,  and  preschool 
and  school-age  children:  and 

■■(3)  develop  and  make  available  to  lead 
agencies,  for  distribution  to  resource  and  re- 
ferral agencies  in  the  State,  recommended 
requirements  for  resource  and  referral  agen- 
cies. 

■■(d)  Recommended  Child  Care  Stand- 
ards.—The  proposed  recommended  child 
care  standards  submitted  pursuant  to  sub- 
section (c)(2)  shall  consist  of  only  the  fol- 
lowing: 

■■(1)  Center-based  child  care  services.— 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  center-based 
child  care  providers  shall  be  limited  to— 

■■(A)  group  size  limits  in  terms  of  the 
number  of  caregivers  and  the  number  and 
ages  of  children: 

'■(B)  the  maximum  appropriate  child-staff 
ratios: 

"(C)  qualifications  and  background  of 
child  care  personnel: 

■■(D)  health,  nutrition,  and  safety  require- 
ments for  children  and  caregivers; 

•■<E)  inservice  training  in  areas  appropri- 
ate to  providing  such  child  care  services,  in- 
cluding the  minimum  number  of  hours  of 
such  training:  and 

■■(F)  parental  involvement  in  licensed  and 
regulated  child  care  services. 

■■(2)  Family  child  care  services —Such 
standards  submitted  with  respect  to  child 
care  ser\'ices  provided  by  family  child  care 
providers  shall  be  limited  to- 

"(A)  the  maximum  number  of  children  for 
which  child  care  services  may  be  provided 
and  the  total  number  of  infants  for  which 
child  care  services  may  be  provided; 

"(B)  the  minimum  age  for  caregivers; 

•■(C)  health,  nutrition,  and  safety  require- 
ments for  children  and  caregivers:  and 

'■(D)  inservice  training  in  areas  appropri 
ate  to  providing  such  child  care  ser\'ices,  in- 
cluding the  minimum  number  of  hours  of 
such  training. 

"(3)  Group  home  child  care  services  — 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  group  home 
child  care  providers  shall  be  limited  to  the 
matters  specified  in  paragraphs  (1)(B)  and 
(2). 

■■(e)  Consideration  and  Establishment  of 
Standards.— 

■■(1)  Notice  of  proposed  rulemaking.— Not 
later  than  90  days  after  receiving  the  recom- 
mendations of  the  Committee,  the  Secre- 
tary shall— 


•■(A)  publish  in  the  Federal  Register— 

"(i)  a  notice  of  proposed  rulemaking  con- 
cerning the  recommended  standards  pro- 
posed under  subsection  (d)  to  the  Secretary: 
and 

■■(ii)  such  proposed  recommended  stand- 
ards for  public  comment:  and 

"(B)  distribute  such  proposed  recommend- 
ed standards,  for  comment,  to  each  lead 
agency. 

"(2)  Establishment  of  recommended  child 
CARE  standards.— (A)  The  Secretary  shall,  in 
consultation  with  the  Committee— 

"(i)  take  into  consideration  any  comments 
received  by  the  Secretary  with  respect  to 
the  recommended  standards  proposed  under 
subsection  (d):  and 

"(ii)  not  later  than  180  days  after  publica- 
tion of  such  standards,  shall  issue  rules  es- 
tablishing recommended  child  care  stand- 
ards for  purposes  of  this  subchapter.  Com- 
pliance with  such  standards  shall  be  at  the 
option  of  the  Stales.  Such  standards  shall 
include  nutrition  requirements. 

■'(B)  The  Secretary  may  amend  any  stand- 
ard first  established  under  subparagraph 
(A),  except  that  such  standard  may  not  be 
modified,  by  amendment  or  otherwise,  to 
make  such  standard  less  comprehensive  or 
less  stringent  than  it  is  when  first  estab- 
lished. 

"(3)  Additional  comments.— The  Commit- 
tee may  submit  to  the  Secretary  and  to  the 
Congress  such  additional  comments  on  the 
recommended  child  care  standards  estab- 
lished under  paragraph  (2)  as  the  Commit- 
tee considers  appropriate. 

■'(f)  Termination  of  Committee.— The 
Committee  shall  cease  to  exist  90  days  after 
the  date  the  Secretary  establishes  recom- 
mended child  care  standards  under  subsec- 
tion (e)(2). 

•SEC.  S5MK.  UEEINITIONS. 

"As  used  in  this  subchapter: 

"(1)  Center-based  child  care  provider.— 
The  term  'center-based  child  care  provider' 
means  a  child  care  provider  that  provides 
child  care  services  in  a  nonresidential  facili- 
ty, and  may  include  a  nonprofit  institution 
of  higher  education. 

"(2)  Community-based  organization.— 
The  term  'community-based  organization — 

"(A)  means  a  private  nonprofit  organiza- 
tion that- 

■■(i)  is  representative  of  the  community  or 
of  significant  segments  of  the  community: 
and 

■■(ii)  provides  child  care,  preschool  pro- 
grams, or  early  childhood  development  pro- 
grams: or 

■■(B)  has  the  meaning  given  it  in  section 
4(5)  of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1503(5)). 

"(3)  Disability.— The  term  disability' 
means  any  condition  set  forth  in  section 
602(a)(1)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1401(a)(1))  or  sub- 
paragraph (A)  or  (B)  of  section  672(1)  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1472(1)). 

"(4)  Early  childhood  learning  re- 
sources.—The  term  early  childhood  learn- 
ing resources'  includes  books,  audio  and 
video  tapes,  films,  educational  toys  and 
games  and  other  materials  designed  princi- 
pally for  use  by  or  with  children  who  are 
less  than  6  years  of  age. 

"(5)  Eligible  child  care  provider.— The 
term  'eligible  child  care  provider'  means— 

"(A)  a  center-based  child  care  provider,  a 
group  home  child  care  provider,  a  family 
child  care  provider,  or  other  provider  of 
child  care  services  for  compensation  that— 


"(i)  is  licensed  or  regulated  under  State 
law;  and 

"(ii)  satisfies— 

"(I)  the  Federal  requirements:  and 

"(II)  the  State  and  local  requirements: 
applicable  to  the  child  care  services  it  pro- 
vides; and 

"(B)  a  child  care  provider  who  provides 
child  care  services  only  to  an  eligible  child 
who  is,  by  affinity  or  consanguinity,  the 
grandchild  of  such  provider  if  such  provider 
satisfies  the  State  requirements  (if  any)  ap- 
plicable to  such  services. 

"(6)  Family  child  care  provider.— The 
term  'family  child  care  provider'  means  I  in- 
dividual who  provides  child  care  services  to 
any  eligible  child  who  does  not  reside  with 
such  individual,  as  the  sole  caregiver  and  in 
the  private  residence  of  such  individual. 

"(7)  Group  home  child  care  provider.— 
The  term  group  home  child  care  provider' 
means  2  or  more  individuals  who  jointly 
provide  child  care  services  in  a  private  resi- 
dence to  any  eligible  child  who  does  not 
reside  with  any  of  such  individuals. 

"(8)  Indian  tribe —The  term  Indian  trilje' 
has  the  meaning  given  it  in  section  4(e)  of 
the  Indian  Self-Delermination  and  Ekluca- 
tion  Assistance  Act  (25  U.S.C.  450b(e)). 

"(9)  Institution  of  higher  education.— 
The  term  'institution  of  higher  education' 
has  the  meaning  given  such  term  in  section 
481(a)(1)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1088(a)(1)).  except  that  with 
respect  to  a  tribally  controlled  conununity 
college  such  term  has  the  meaning  given  it 
in  section  2(a)(5)  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(a)(5)). 

"(10)  Lead  agency.— The  term  'lead 
agency'  means  the  agency  designated  under 
section  659D. 

"(11)  Local  educational  agency.— The 
term  "local  educational  agency'  has  the 
meaning  given  thai  term  in  section  1471(12) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2891(12)). 

"(12)  Public  library.— The  term  'local 
public  library'  has  the  meaning  given  that 
term  in  section  3(5)  of  the  Library  Services 
and  Construction  Act. 

"(13)  Nonprofit  organization.- The  term 
'nonprofit  organization'  includes  an  Indian 
tribe  and  a  tribal  organization. 

■■(14)  Non-English  language  back- 
ground.—The  term  non-English  language 
background'  means  the  experience  of  living 
in  a  home  in  which  the  primary  language 
spoken  is  not  English. 

"(15)  Parent.— The  term  ■parent'  includes 
a  legal  guardian  or  other  person  standing  in 
loco  parentis. 

"(16)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

"(17)  Staff.— The  term  'staff  means  an 
individual  who  provides  a  service  directly  to 
an  eligible  child  on  a  person-to-person  basis. 

"(18)  State.— The  term  State'  means  any 
of  the  several  Stales,  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of 
the  Marshall  Islands,  the  Federated  States 
of  Micronesia,  or  Palau. 

"(19)  Tribal  organization.- The  term 
'tribal  organization'  has  the  meaning  given 
it  in  section  4(1)  of  the  Indian  Self -Determi- 
nation and  Education  Assistance  Act  (25 
U.S.C.  450b(l)). 

"(20)  Unit  of  general  purpose  local  gov- 
ernment.—The  term  "unit  of  general  pur- 
pose local  government'  means  a  city,  county. 
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town,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State.". 
PART  4— BUSINESS  INVOLVEMENT  IN  MEET- 
ING EMPLOYEE  CHILD  CARE  NEEDS 
SEC.  3341.  EST.^BUSHMEN'TOF  (;RANT  PROCRAM. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  a  program  to  make 
grants  to  eligible  businesses— 

(1)  to  pay  start-up  costs  incurred  to  pro- 
vide child  care  services;  or 

(2)  to  provide  additional  child  care  serv- 
ices: 

needed  by  the  employees  of  such  businesses. 

SEC.  3J42.  ELIGIBLE  Bl  SINESSES. 

To  be  eligible  to  receive  a  grant  under  sec- 
tion 3341.  a  business  shall  submit  to  the  Sec- 
retary an  application  in  accordance  with 
section  3343. 

SEC.  1343.  APPLICATION. 

The  application  required  by  section  3342 
shall  be  submitted  by  a  business  or  consorti- 
um at  such  time,  in  such  form,  and  contain- 
ing such  information  as  the  Secretary  may 
require  by  rule,  except  that  such  application 
shall  contain— 

(1)  an  assurance  that  such  business  shall 
expend,  for  the  purpose  for  which  such 
grant  is  made,  an  amount  not  less  than  200 
percent  of  the  amount  of  such  grant: 

(2)  an  assurance  that  such  business  will 
expend  such  grant  for  the  use  specified  in 
section  3341,  as  the  case  may  be: 

(3)  an  assurance  that  if  the  employees  of 
such  business  do  not  require  all  the  child 
care  services  for  which  such  grant  and  the 
funds  required  by  paragraph  (1)  are  to  be 
expended  by  such  business,  the  excess  of 
such  child  care  services  shall  be  made  avail- 
able to  families  in  the  community  in  which 
such  business  is  located: 

(4)  an  assurance  that  such  business  will 
employ  strategies  to  provide  such  child  care 
services  at  affordable  rates,  and  on  an  equi- 
table basis,  to  low-  and  moderate-income 
employees:  and 

(5)  an  assurance  that  the  provider  of  such 
child  care  services  will  comply  with  all  State 
and  local  licensing  requirements  applicable 
to  such  provider. 

SEC.  3344.  SELECTION  OF  GRANTEES. 

For  purposes  of  selecting  eligible  business- 
es to  receive  grants  under  this  part,  the  Sec- 
retary shall  give  priority  to  businesses  that 
have  fewer  than  100  full-time  employees.  To 
the  extent  practicable,  the  Secretary  shall 
make  grants  equitably  under  this  part  to 
businesses  located  in  all  geographical  re- 
gions of  the  United  States. 

SEC.  3:M5.  DEFINITIONS. 

As  used  in  this  part: 

(1)  Busimss.- The  term  "business"  means 
a  person  engaged  in  commerce  whose  pri- 
mary activity  is  not  providing  child  care 
services. 

(2)  Cmiu>  cake  services.— The  term  "child 
care  services '  means  care  for  a  child  that 
Is- 

(A)  provided  on  the  site  at  which  a  parent 
of  such  child  is  employed  or  at  a  site  nearby 
In  the  conununity:  and 

(B)  subsidized  at  least  in  part  by  the  busi- 
ness that  employs  such  parent. 

(3)  Consortium.— The  term  "consortium" 
means  2  or  more  businesses  acting  jointly. 

(4)  Secretary— The  term  Secretary' 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC.  334«.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years  1991, 
1992.  1993,  1994,  and  1995  to  carry  out  this 
part. 


Subtitle  E — Government-Sponsored  Entities 

SEC.    3401.    CREDIT    ACTIVITIES   OF   GOVERNMENT 
AGENCIES  AND  INSTRIMENTALITIES. 

(a)  In  General.— Any  provision  of  this  Act 
and  any  tunendment  made  by  this  Act  to 
chapter  31  of  title  31.  United  States  Code,  or 
any  other  provision  of  law,  which  would 
have  the  effect  of  restricting  the  authority 
of  any  corporation  owned  in  whole  or  in 
part  by  the  Federal  Government,  or  private- 
ly owned  government-sponsored  enterprises, 
such  as  the  Student  Loan  Marketing  Asso- 
ciation, the  College  Construction  Loan  In- 
surance Association,  and  the  Pension  Bene- 
fit Guaranty  Corporation,  from  borrowing 
from  or  issuing  obligations  to  any  person 
other  than  the  Secretary  of  the  Treasury  or 
guaranteeing  any  obligation  issued  by  any 
person  shall  not  take  effect. 

<b)  Certain  Actions  Prohibited.— Not- 
withstanding any  other  provision  of  this  Act 
or  any  amendment  made  by  this  Act  to  any 
other  provision  of  law,  no  officer  or  employ- 
ee of  the  United  States  may  take  any  action 
which  would  have  the  effect  of  implement- 
ing any  provision  of,  or  any  amendment 
made  by,  this  Act  which  is  described  in  sub- 
section (a). 

(c)  Violation  Treated  as  Violation  or 
Antideficiency  Act.— Any  violation  of  sub- 
section (b)  shall  be  treated  as  a  violation  of 
section    1341(a)   of   title   31.   United   SUtes 
Code. 
TITLE  IV— COMMITTEE  ON  ENERGY  AND 
COMMERCE 
Table  of  Contents 
Subtitle  A— Provisions  Relating  to  Medicare 
Program  and  Regulation  of  Medicare  Sup- 
plemental Insurance  Policies 
Part  1— Provisions  Relating  To  Part  B 
subpart  a— payment  por  physicians' 
services 
Sec.  4001.  Certain  overvalued  procedures. 
Sec.  4002.  Radiology  services. 
Sec.  4003.  Anesthesia  services. 
Sec.  4004.  Physician  pathology  services. 
Sec.  4005.  Prevailing  charges   for  miscella- 
neous procedures. 
Sec.  4006.  Update  for  physicians'  services. 
Sec.  4007.  New   physicians   and   other  new 

health  care  practitioners. 
Sec.  4008.  Technical  components  of  certain 

diagnostic  tests. 
Sec.  4009.  Reciprocal  billing  arrangements. 
Sec.  4010.  Aggregation   rule   for  claims   for 

similar  physicians'  services.    - 
Sec.  4011.  Practicing    Physicians    Advisory 

Council. 
Sec.  4012.  Release  of  medical  review  screens 
and    associated    screening    pa- 
rameters. 
Sec.  4013.  Technical  corrections. 

SUBPART  B— payment  FOR  OTHER  ITEMS  AND 
SERVICES 

Sec.  4021.  Hospital  outpatient  services. 

Sec.  4022.  Durable  medical  equipment. 

Sec.  4023.  Clinical  diagnostic  laboratory 
tests. 

Sec.  4024.  Coverage  of  nurse  practitioners 
in  rural  areas. 

Sec.  4025.  Clarifying  coverage  of  eyeglasses 
provided  with  intraocular 
lenses  following  cataract  sur- 
gery. 

Sec.  4026.  Coverage  of  injectable  drugs  for 
treatment  of  osteoporosis. 

Sec.  4027.  Conditions  for  cataract  surgery 
alternative  payment  demon- 
stration project. 

SITBPART  C— MISCELLANEOUS  PROVISIONS 

Sec.  4031.  Medicare  carrier  notice  to  State 
medical  boards. 


Sec.  4032.  Technical  and  miscellaneous  pro- 
visions relating  to  part  B. 

Part  2— Provisions  Relating  to  Parts  A 

AND  B 
SUBPART  A— PEER  REVIEW  ORGANIZATIONS 

Sec.  4101.  PRO  coordination  with  carriers. 

Sec.  4102.  Confidentiality  of  peer  review  de- 
liberations. 

Sec.  4103.  Role  of  peer  review  organizations 
in  review  of  hospital  transfers. 

Sec.  4104.  Peer  review  notice. 

Sec.  4105.  Notice  to  State  medical  boards 
when  adverse  actions  taken. 

Sec.  4106.  Treatment  of  optometrists  and 
podiatrists. 

SUBPART  B— OTHER  PROVISIONS 

Sec.  4121.  Extension  of  secondary  payor 
provisions. 

Sec.  4122.  Health  maintenance  organiza- 
tions. 

Sec.  4123.  Demonstration  project  for  pro- 
viding staff  assistants  to  home 
dialysis  patients. 

Sec.  4124.  Extension  of  reporting  deadline 
for  Alzheimer's  disease  demon- 
stration project. 

Sec.  4125.  Miscellaneous    technical    correc- 
tions. 
Part  3— Provisions  Relating  to 
Beneficiaries 

Sec.  4201.  Part  B  premium. 

Sec.  4202.  Part  B  deductible. 

Part  4— Standards  for  Medicare 
Supplemental  Insurance  Policies 

Sec.  4301.  Simplification  of  medicare  sup- 
plemental policies. 

Sec.  4302.  Requiring  approval  of  State  for 
sale  in  the  State. 

Sec.  4303.  Preventing  duplication. 

Sec.  4304.  Loss  ratios. 

Sec.  4305.  Limitations  on  certain  sales  com- 
missions. 

Sec.  4306.  Clarification  of  treatment  of 
plans  offered  by  health  main- 
tenance organizations. 

Sec.  4307.  Prohibition  of  certain  discrimina- 
tory practices. 

Sec.  4308.  Health  insurance  advisory  service 
for  medicare  beneficiaries. 

Sec.  4309.  Additional  enforcement  through 
Public  Health  Service  Act. 
Subtitle  B— Medicaid  Program 
Part  1— Reductions  In  Spending 

Sec.  4401.  Reimbursement  for  prescribed 
drugs. 

Sec.  4402.  Requiring  medicaid  payment  of 
premiums  and  cost-sharing  for 
enrollment  under  group  health 
plans  where  cost-effective. 

Sec.  4403.  Computer  matching  and  privacy 
revisions. 
Part  2— Protection  of  Low-Income 
Medicare  Beneficiaries 

Sec.  4411.  Extending  medicaid  payment  for 
medicare  premiums  for  certain 
individuals  with  income  below 
125  percent  of  the  official  ik>v- 
erty  line. 
Improvements  in  Child  Health 
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Part  3- 
Sec.  4421. 

Sec.  4422. 

Sec.  4423. 


Sec.  4424. 
Sec.  4425. 


Phased-in  mandatory  coverage  of 
children  up  to  100  percent  of 
poverty  level. 

Mandatory  continuation  of  bene- 
fits throughout  pregnancy  or 
first  year  of  life. 

Mandatory  use  of  outreach  loca- 
tions other  than  welfare  of- 
fices. 

Presumptive  eligibility. 

Role  in  paternity  determinations. 


Sec.  4426.  Report  and  transition  on  errors 

in  eligibility  determinations. 
Part  4— Nursing  Home  Reform  Provisions 
Sec.  4431.  Medicaid  nursing  home  reform. 
Part  5— Miscellaneous  Provisions 

SUBPART  A— payments 

Sec.  4441.  State  medicaid  matching  pay- 
ments through  voluntary  con- 
tributions and  State  taxes. 

Sec.  4442.  Disproportionate  share  hospitals: 
counting  of  inpatient  days  and 
treatment  of  capital  pass- 
throughs. 

Sec.  4443.  Disproportionate  share  hospitals: 
alternative  State  payment  ad- 
justments and  systems. 

Sec.  4444.  Disproportionate  share  hospitals: 
minimum  payment  adjustment 
for  certain  hospitals. 

Sec.  4445.  Federally  qualified  health  cen- 
ters. 

Sec.  4446.  Hospice  payments. 

Sec.  4447.  Limitations  on  disallowance  of 
certain  inpatient  psychiatric 
hospital  services. 

Sec.  4448.  Treatment  of  interest  on  Indiana 
disallowance. 
subpart  b— eligibility  and  coverage 

Sec.  4451.  Providing  Federal  medical  assist- 
ance for  payments  for  premi- 
ums for  "COBRA"  continu- 
ation coverage  where  cost  ef- 
fective. 

Sec.  4452.  Provisions  relating  to  spousal  im- 
poverishment. 

Sec.  4453.  Disregarding  German  reparation 
payments  from  post-eligibility 
treatment  of  income  under  the 
medicaid  program. 

Sec.  4454.  Amendments  relating  to  medic- 
aid transition  provision. 

Sec.  4455.  Clarifying  effect  of  hospice  elec- 
tion. 

Sec.  4456.  Clarification  of  application  of  133 
IJercent  Income  limit  to  medi- 
cally needy. 

Sec.  4457.  Codification  of  coverage  of  reha- 
bilitation services. 

Sec.  4458.  Personal  care  services  for  Minne- 
sota. 
subpart  c— health  maintenance 
organizations 

Sec.  4461.  Requirements  for  risk-sharing 
health  maintenance  organiza- 
tions under  medicaid. 

Sec.  4462.  Special  rules. 

Sec.  4463.  Extension  and  expansion  of  Min- 
nesota prepaid  medicaid  dem- 
onstration project. 

Sec.  4464.  Treatment  of  Dayton  Area 
Health  Plan. 

Sec.  4465.  Treatment  of  certain  county-op- 
erated health  insuring  organi- 
zations. 

SUBPART  D— DEMONSTRATION  PROJECTS  AND 
HOME  AND  COMMUNITY-BASED  WAIVERS 

Sec.  4471.  Medicaid  long-term  care  insur- 
ance demonstration  projects. 

Sec.  4472.  Timely  payment  under  waivers  of 
freedom  of  choice  of  hospital 
services. 

Sec.  4473.  Home  and  community-based  serv- 
ices waivers. 

Sec.  4474.  Provisions  relating  to  frail  elder- 
ly demonstration  project  waiv- 
ers. 

SUBPART  E— MISCELLANEOUS 

Sec.  4481.  Medicaid  State  plans  assuring 
the  implementation  of  a  pa- 
tient's right  to  participate  in 
and  direct  health  care  deci- 
sions affecting  the  patient. 


Sec.  4482.  Improvement  in  quality  of  physi- 
cian services. 
Sec.  4483.  Clarification  of  authority  of  In- 
spector General. 
Sec.  4484.  Notice   to   State   medical   boards 

when  adverse  actions  taken. 
Sec.  4485.  Miscellaneous  provisions. 
Subtitle  C— Energy  and  Miscellaneous  User 
Fees 
Part  1— Energy 
Sec.  4501.  Solar,  wind,  waste,  and  geother- 
mal    power   production    incen- 
tives. 
Sec.  4502.  NRC     user     fees     and     annual 
charges. 
Part  2— Railroad  User  Pees 
Sec.  4511.  Amendments  to  Federal  Railroad 
Safety  Act  of  1970. 
Part  3— Travel  and  TotniisM  User  Fees 
Sec.  4521.  United  States  travel  and  tourism 
user  fee. 
Part  4— EPA  User  Fees 
Sec.  4531.  Radon  testing  fees. 
Sec.  4532.  Motor    vehicle    compliance    pro- 
gram fees. 
Subtitle  A— Provisions  Relating  to  Medicare  Pro- 
gram and  Regulation  of  Medicare  Supplemental 
Insurance  Policies 

PART  1— PROVISIONS  RELATING  TO  PART  B 

Subpart  A— Payment  for  Physicians'  Services 
SEC.  4001.  CERTAIN  OVERVALIED  PR(K'EDCRES. 

(a)  In  General.— Section  1842<b)(14)  of 
the  Social  Security  Act  (42  U.S.C. 
1395u(b)(14))  is  amended— 

(1)  by  inserting  "(i)"  after  "(HKA)": 

(2)  by  adding  at  the  end  of  subparagraph 
(A)  the  following  new  clause: 

"(ii)  In  determining  the  reasonable  charge 
for  a  physicians'  service  specified  in  sub- 
paragraph (C)(i)  and  furnished  during  1991, 
the  prevailing  charge  for  such  service  shall 
not  exceed  the  prevailing  charge  otherwise 
recognized  for  such  service  for  the  period 
during  1990  Iwglnning  on  April  1,  reduced 
by  15  percent  or.  if  less.  Vs  of  the  percent  (if 
any)  by  which  the  prevailing  charge  other- 
wise recognized  for  the  locality  in  that  year 
exceeds  the  locally-adjusted  reduced  pre- 
vailing amount  (as  determined  under  sub- 
paragraph (B)(i))  for  the  service. "; 

(3)  in  subparagraph  (BXiXII).  by  inserting 
"or  (iv)"  after  'clause  (ill)"; 

(4)  in  subparagraph  (BKiii).  by  inserting 
"for  services  furnished  during  the  9-month 

period  beginning  on  April  1.  1990"  after  "lo- 
cality" the  first  place  it  appears: 

(5)  by  adding  at  the  end  of  subparagraph 
(B")  the  following  new  clause: 

"(Iv)  The  adjustment  factor',  for  a  physi- 
cians' service  for  a  locality  furnished  in 
1991.  is  the  sum  of— 

""(I)  the  practice  component  percent  (re- 
ferred to  as  practice  expense  ratio),  divided 
by  100,  specified  in  appendix  A  (pages  187 
through  194)  of  the  Report  of  the  Medicare 
and  Medicaid  Health  Budget  Reconciliation 
Amendments  of  1989.  prepared  by  the  Sub- 
committee on  Health  and  the  Environment 
of  the  Committee  on  Energy  and  Com- 
merce, House  of  Representatives,  (Commit- 
tee Print  101-M.  101st  Congress.  1st  Ses- 
sion) for  the  service,  multiplied  by  the  geo- 
graphic practice  cost  index  (specified  In  sub- 
paragraph (C)(v))  for  the  locality,  and 

"(II)  1  minus  the  practice  component  per- 
cent, multiplied  by  the  geographic  physician 
work  adjustment  index  value  (specified  in 
subparagraph  (CMvD)  for  the  locality.": 

(6)  by  adding  at  the  end  of  subparagraph 
(C)(ii),  the  following  new  sentence:  "In  com- 
puting the  national  weighted  average  In  the 


previous  sentence  in  applying  this  para- 
graph to  services  furnished  In  1991,  the  pre- 
vailing charge  in  each  locality  shall  first  be 
deflated  by  the  adjustment  factor  specified 
in  subparagraph  (BKlv). ":  and 

(7)  by  adding  at  the  end  of  subparagraph 
(C)  the  following  new  clauses: 

"(V)  The  geographic  practice  cost  index 
value  specified  in  this  clause  for  a  locality  is 
the  Geographic  Overhead  Costs  Index  spec- 
ified for  the  locality  in  table  1  of  the  August 
1990  Supplement  to  the  Geographic  Medi- 
care Economic  Index:  Alternative  Approach- 
es (prepared  by  the  Urban  Institute  and  the 
Center  for  Health  Economics  Research). 

"(vi)  The  geographic  physician  work  ad- 
justment index  value  specified  in  this  clause 
for  a  locality  is  the  Geographic  V«  Work 
Index  specified  for  the  locality  in  the  table 

I  referred  to  in  clause  (v).". 

SEC.  4002.  RADIOLOGY  SERVICES. 

(a)  Reduction  in  Fee  Schedule.— Section 
1834(b)(4)  of  the  Social  Security  Act  (42 
U.S.C.  1395m(b)(4))  is  amended— 

(1)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (F).  re- 
spectively, and 

(2)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  1991  FEE  schedules.— For  radiologist 
services  (other  than  portable  X-ray  services) 
furnished  under  this  part  during  1991.  the 
conversion  factors  used  in  a  locality  under 
this  subsection  shall  be  determined  as  fol- 
lows: 

""(i)  National  weighted  average  conver- 
sion FACTOR.— The  Secretary  shall  estimate 
the  national  weighted  average  of  the  con- 
version factors  used  under  this  subsection 
for  services  furnished  during  1990  beginning 
on  April  1.  using  the  best  available  data.  In 
computing  the  national  weighted  average  In 
the  previous  sentence,  the  conversion  factor 
in  each  locality  shall  first  be  deflated  by  the 
sum  specified  in  clause  (iv). 

""(ii)  Reduced  national  weighted  aver- 
age.—The  national  weighted  average  esti- 
mated under  clause  (i)  shall  be  reduced  by 

II  percent. 

■"(ill)  Geographic  indices.— 

"'(I)  1990  locality  index  relative  to  na- 
tional average.— The  Secretary  shall  estab- 
lish an  index  which  reflects,  for  each  locali- 
ty, the  ratio  of  the  conversion  factor  used  in 
the  locality  under  this  subsection  to  the  na- 
tional weighted  average  estimated  under 
clause  (i). 

""(II)  Fee  schedule  geographic  index.— 
The  Secretary  shall  establish  an  Index 
value,  for  each  locality,  equal  to  the  geo- 
graphic adjustment  factor  which  would  be 
established  for  the  locality  under  section 
1848(e)(2)  if— 

"(a)  the  work,  overhead,  and  malpractice 
geographic  practice  cost  indices  contained  in 
Addendum  C  to  the  Model  Fee  Schedule  for 
Physicians'  Services  (published  on  Septem- 
ber 4,  1990,  55  Federal  Register  pp.  36238.- 
36243)  were  used  as  the  geographic  physi- 
cian work  adjustment  factor  value,  the  geo- 
graphic cost-of-practice  index  value,  and  the 
geographic  malpractice  index  value,  respec- 
tively, and 

"(b)  the  proportions  of  the  total  relative 
value  for  the  work  component,  practice  ex- 
pense component,  and  the  malpractice  com- 
ponent were  the  work,  overhead,  and  mal- 
practice percents.  respectively,  specified  for 
the  specialty  of  radiology  in  Table  2.1  of 
such  Model  Fee  Schedule  (55  F.R.  36188). 

"(Iv)  Local  adjustment.— Subject  to  clause 
(V),  the  conversion  factor  to  be  applied  in  a 
locality  is  the  national  weighted  average 
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conversion  factor  (estimated  under  clause 
(i)).  reduced  under  clause  (ii),  multiplied  by 
the  sum  of — 

"(I)  *«  of  the  index  value  established 
under  clause  (iiiXI)  for  the  locality,  and 

"(ID  V4  of  the  index  value  established 
under  clause  (iii KID  for  the  locality. 

"(v)  Maximum  reduction.— The  conver- 
sion factor  to  be  applied  to  a  locality  under 
this  subparagraph  shall  not  be  less  than  92 
percent  of  the  conversion  factor  applied  in 
the  locality  under  subparagraph  (C).". 

(b)  Continuing  Phase-in  of  Geographic 
Adjustment.— Section  1848(e)(2)  of  such  Act 
(42  U.S.C.  1395w-4(e)<2))  is  amended  by 
adding  at  the  end  the  following:  "In  the 
case  of  radiology  services  described  in  sub- 
section (b>(2KA).  the  geographic  adjustment 
factor  for— 

•(A)  1992,  shall  be  Wt  of  the  index  value 
established  under  section 

1834(b)(4)(DXiii)(I)  for  the  locality  plus  W 
of  the  geographic  adjustment  factor  deter- 
mined under  the  previous  sentence,  and 

■(B)  1993.  shall  be  ''«  of  the  index  value 
established  under  section 

1834(bK4MD)(iii)<I)  for  the  locality  plus  % 
of  the  geographic  adjustment  factor  deter- 
mined under  the  previous  sentence.". 

(C)       NONAPPLICATION       OF      COMPARABILITY 

Provisions.— Section  1834(b)(3)  of  such  Act 
(42  U.S.C.  1395m(b)(3))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A). 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ".  and",  and 

(3)  by  ad(ling  at  the  end  the  following  new 
subparagraph: 

"(C)  shall  not  apply  section  1842(b)(3)(B) 
insofar  as  it  relates  to  requiring  carriers  to 
restrict  payment  to  the  charge  applicable, 
for  a  comparable  service  and  under  compa- 
rable circumstances,  to  policyholders  and 
subscribers  of  the  carrier.". 

(d)  Use  of  Localities.— Section 
1834(b>(l)<B)  of  such  Act  (42  U.S.C. 
139Sm(b)<l)(B))  is  amended  by  inserting  "lo- 
cality," after  "statewide,". 

(e)  Continuation  of  Special  Rule  for 
Nuclear  Medicine  Physicians.— Section 
6105(b)  of  theOmnibus  Budget  Reconcilia- 
tion Act  of  1989  is  amended  by  striking  all 
that  follows  "Social  Security  Act"  the 
second  place  it  appears  and  inserting  the 
following:  "beginning  April  1,  1990.  and 
ending  December  31.  1991.  there  shall  be 
substituted  for  the  fee  schedule  otherwise 
applicable  a  fee  schedule  based  '  :>  on  the  fee 
.schedule  computed  under  such  section 
(without  regard  to  this  subsection)  and  ^a 
on  101  percent  of  the  1988  prevailing  charge 
for  such  services. '. 

(f)  Extension  of  Split  Billing  Rule  for 
Interventional  Radiologists.- Section 
6105(c)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989  is  amended  by  inserting  "or 
1991"  after  "1990"  each  place  it  appears. 

(g)  Effective  Dates.— 

( 1 )  Except  as  otherwise  provided,  the 
amendments  made  by  this  section  shall 
apply  to  services  furnished  on  or  after  Janu- 
ary 1.  1991. 

(2)  The  amendment  made  by  subsection 
(d)  shall  apply  to  services  performed  on  or 
after  April  1.  1989. 

.SEr.  4003.  A-NESTHESIA  SERVICES. 

(a)  Reducttion  in  Pee  Schedule.— Section 
1842(q)(l)  of  the  Social  Security  Act  (42 
U.S.C.  1395u(q)(l))  is  amended— 

(1)  by  inserting    (A)"  after  ■(q)(l)".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  For  physician  anesthesia  services  fur- 
nished under  this  part  during  1991,  the  con- 


version factor  used  in  a  locality  under  this 
subsection  shall  t>e  determined  as  follows: 

"(i)  The  Secretary  shall  estimate  the  na- 
tional weighted  average  of  the  conversion 
factors  used  under  this  subsection  for  serv- 
ices furnished  during  1990  beginning  on 
April  1,  using  the  best  available  data.  In 
computing  the  national  weighted  average  in 
the  previous  sentence,  the  conversion  factor 
in  each  locality  shall  first  be  deflated  by  the 
sum  specified  in  clause  (iv). 

"(ii)  The  national  weighted  average  esti- 
mated under  clause  (i)  shall  be  reduced  by  7 
percent. 

"(iiiMD  The  Secretary  shall  establish  an 
index  which  reflects,  for  each  locality,  the 
ratio  of  the  conversion  factor  used  in  the  lo- 
cality under  this  subsection  for  services  fur- 
nished under  this  part  during  1990  begin- 
ning on  April  1  to  the  national  weighted  av- 
erage estimated  under  clause  (i>. 

"(ID  The  Secretary  shall  establish  an 
index  value,  for  each  locality,  equal  to  the 
geographic  adjustment  factor  which  would 
be  established  for  the  locality  under  section 
1848(e)(2)  if— 

"(a)  the  work,  overhead,  and  malpractice 
geographic  practice  cost  indices  contained  in 
Addendum  C  to  the  Model  Fee  Schedule  for 
Physicians'  Services  (published  on  Septem- 
ber 4.  1990,  55  Federal  Register  pp.  36238- 
36243)  were  used  as  the  geographic  physi- 
cian work  adjustment  factor  value,  the  geo- 
graphic cost-of-practice  index  value,  and  the 
geographic  malpractice  index  value,  respec- 
tively, and 

"(b)  the  proportions  of  the  total  relative 
value  for  the  work  component,  practice  ex- 
pense component,  and  the  malpractice  com- 
ponent were  55.9  percent,  33.4  percent,  and 
10.7  percent,  respectively. 

"(iv)  Subject  to  clause  (v),  the  conversion 
factor  to  be  applied  in  a  locality  is  the  na- 
tional weighted  average  conversion  factor 
(estimated  under  clause  (i))  reduced  under 
clause  (ii)  multiplied  by  the  sum  of— 

"(D  W  of  the  index  value  established 
under  clause  (iii)(I)  for  the  locality,  and 

(ID    '2   of   the   index   value   established 
under  clause  (iii)(II). 

"(V)  The  conversion  factor  to  be  applied  to 
a  locality  under  this  subparagraph  shall  not 
be  less  than  85  percent  of  the  conversion 
factor  applied  in  the  locality  during  1990  be- 
ginning on  April  1.". 

(c)  Extension  of  Reduction  for  Supervi- 
sion OF  Concurrent  Services.— Section 
1842(bK13)  of  such  Act  (42  U.S.C. 
1395u(b>(13))  is  amended  by  striking  "1991" 
each  place  it  appears  and  inserting  "1996". 

SEf.  1(HM.  physician  PATH()I,(M;Y  servkes. 

(a)  Reduction  in  Payments  for  Physi- 
cian Pathology  Services.— Subsection  (f)  of 
section  1834  of  the  Social  Security  Act  (42 
U.S.C.  139Sm)  is  amended  to  read  as  follows: 

"(f)  Reduction  in  Payments  for  Physi- 
cian Pathology  Services  During  Fiscal 
Year  1991.— For  physician  pathology  serv- 
ices furnished  under  this  part  during  1991. 
the  prevailing  charges  used  in  a  locality 
under  this  part  shall  be  93  percent  of  the 
prevailing  charges  used  in  the  locality  under 
this  part  in  1990  beginning  on  April  1. 
1990". 

(b)  Conforming  Amendments.— 

(1)  Section  1833(a)(l)(J)  of  such  Act  (42 
U.S.C.  13951(a)(1))  is  amended  by  striking 
"or  physician  pathology  services"  and  by 
striking  "or  section  1834(f).  respectively". 

(2)  Section  1848(a)(1)  of  such  Act  (42 
U.S.C.  1395w-4(a)(l))  is  amended  by  striking 
"or  1834(f)". 


(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1,  1991. 

SEC.   t«O.S.  PREVAII.INC  CHARCES  I'OK  miscella- 
NEOrS  PR(H-EDrRES. 

Section  1842(b)  of  the  Social  Security  Act 
(42  U.S.C.  1395u(b))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(16)(A)  In  determining  the  reasonable 
charge  for  physicians'  services  described  in 
subparagraph  (B)  furnished  during  1991, 
the  prevailing  charge  otherwise  recognized 
for  a  locality  shall  be  reduced  by  2  percent, 
or.  in  the  case  of  surgical  procedures  which 
are  paid  for  under  this  part  on  a  global  basis 
(including  preoperative  and  postoperative 
services),  4  p>ercent. 

"(B)  For  purposes  of  this  subparagraph, 
the  physcians'  service  specified  in  this  sub- 
paragraph are  all  physicians'  services  except 
the  following: 

"(i)  Radiology,  anesthesia,  and  physician 
pathology  services,  and  physicians'  services 
specified  in  clause  (i)  of  paragraph  (14)(C). 

"(ii)  Primary  care  services  (specified  in 
subsection  (i)(4)),  hospital  inpatient  medical 
services,  consulations,  preventive  medicine 
visits,  emergency  care  facility  services,  and 
critical  care  services. 

"(iii)  The  procedure  codes  specified  in  the 
Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference  submitted  with  the 
Conference  Report  to  accompany  H.R.  5835 
(the  'Omnibus  Budget  Reconciliation  Act  of 
1990')  for  tendon  sheath  injections  and 
small  joint  arthrocentesis,  femoral  fracture 
and  trochanteric  fracture  treatments,  endo- 
tracheal intubation,  thoracentesis,  thoracos- 
tomy, and  transurerethral  fulguration  and 
resection.". 

SE(  .  lOOfi.  IPDATE  E«)R  PHYSICIANS'  SERVICES. 

(a)  Percentage  Increase  in  MEI  for  1991 
During  1991.— Section  1842(b)(4)(E)  of  the 
Social  Security  Act  (42  U.S.C. 
1395u(b)(4)(E))  is  amended  by  adding  at  the 
end  the  following  new  clause: 

"(v)  For  purposes  of  this  part  for  items 
and  services  furnished  in  1991,  the  percent- 
age increase  in  the  MEI  is— 

"(D  0  percent  for  services  (other  than  pri- 
mary care  services),  and 

"(ID  such  percentage  increase  in  the  MEI 
(as  defined  in  subsection  (i)(3))  as  would  be 
otherwise  determined  for  primary  care  serv- 
ices (as  defined  in  subsection  (i)(4)).". 

(b)  Increase  in  Prevailing  Charge  Floor 
FOR  Primary  Care  Services.— 

(1)  In  general.— Section  1842(b)(4)(A)(vi) 
of  such  Act  (42  U.S.C.  1395u(b)(4)(A)(vi))  is 
amended  by  striking  "50  percent"  and  in- 
serting '75  percent". 

(2)  Use  in  transition  to  full  fee  sched- 
ule.—Section  1848(a)(2)(D)  of  such  Act  (42 
U.S.C.  1395w-4(a)(2)(D))  is  amended  by 
adding  at  the  end  the  following  new  clause: 

"(iii)  Application  to  primary  charge 
FLOOR.— In  the  case  of  services  described  in 
section  1842(b)(4)(A)(vi),  the  adjusted  his- 
torical payment  basis  shall  be  determined  as 
if  '50  percent'  were  substituted  for  75  per- 
cent' in  such  section:  except  that  in  no  case 
shall  the  application  of  this  clause  result  in 
the  establishment  of  a  fee  schedule  amount 
which  is  less  than  the  prevailing  charge 
level  determined  under  such  section  for 
services  furnished  in  1991." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1.  1991. 

SEC.     1007.    NEW     physicians    AND    OTHER    NEW 
HEALTH  CARE  PRACTITIONERS. 

(a)  In  General.— Subparagraph  (F)  of  sec- 
tion 1842(b)(4)  of  the  Social  Security  Act 


(42  U.S.C.  1395u(b)(4))  is  amended  to  read 
as  follows: 

"(F)(i)  In  the  case  of  physicians'  services 
and  professional  services  of  a  health  care 
practitioner  (other  than  primary  care  serv- 
ices and  other  than  services  furnished  in  a 
rural  area  (as  defined  in  section 
1886(d)(2)(D))  that  is  designated,  under  sec- 
tion 332(a)(1)(A)  of  the  Public  Health  Serv- 
ice Act,  as  a  health  manpower  shortage 
area)  furnished  during  the  physician's  or 
practitioner's  first  through  fourth  years  of 
practice  (if  payment  for  those  services  is 
made  separately  under  this  part  and  on 
other  than  a  cost-related  basis),  the  prevail- 
ing charge  or  fee  schedule  amount  to  be  ap- 
plied under  this  part  shall  be  80  percent  for 
the  first  year  of  practice,  85  percent  for  the 
second  year  of  practice,  90  percent  for  the 
third  year  of  practice,  and  95  percent  for 
the  fourth  year  of  practice,  of  the  prevailing 
charge  or  fee  schedule  amount  for  that  serv- 
ice under  the  other  provisions  of  this  part. 

"(ii)  For  purposes  of  clause  (i): 

"(I)  The  term  'health  care  practitioner' 
means  a  physician  assistant,  certified  nurse- 
midwife,  qualified  psychologist,  nurse  prac- 
titioner, clinical  social  worker,  physical 
therapist,  occupational  therapist,  respirato- 
ry therapist,  certified  registered  nurse  anes- 
thetist, or  any  other  practitioner  as  may  be 
specified  by  the  Secretary. 

"(ID  The  term  first  year  of  practice' 
means,  with  respect  to  a  physician  or  practi- 
tioner, the  first  year  during  the  first  6 
months  of  which  the  physician  or  practi- 
tioner furnishes  professional  services  for 
which  payment  is  made  under  this  part,  and 
includes  any  period  before  such  year. 

"(Ill)  The  terms  second  year  of  practice', 
third  year  of  practice',  and  fourth  year  of 
practice"  mean  the  second,  third,  and  fourth 
years,  respectively,  following  the  first  year 
of  practice.". 

(b)  Conforming  Amendment.— Section 
1848(a)(1)(B)  of  such  Act  (42  U.S.C.  1395w- 
4(a)(1)(B))  is  amended  by  inserting  "and 
section  1842(b)(4)(F)"'  after  "of  this  sec- 
tion". 

(c)  Conforming  Adjustment  in  Conver- 
sion Factor  Computation.— In  computing 
the  conversion  factor  under  section 
1848(d)(1)(B)  for  1992.  the  Secretary  of 
Health  and  Human  Services  shall  determine 
the  estimated  aggregate  amount  of  pay- 
ments under  part  B  for  physicians"  services 
in  1991  assuming  that  the  amendments 
made  by  this  section  (notwithstanding  sub- 
section (d))  applied  to  all  services  furnished 
during  such  year. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  apply  to  services  fur- 
nished after  1990,  except  that— 

(1)  the  provisions  concerning  the  third 
and  fourth  years  of  practice  apply  only  to 
physicians'  services  furnished  after  1991  and 
1992,  respectively,  and 

(2)  the  provisions  concerning  the  second, 
third,  and  fourth  years  of  practice  apply 
only  to  services  of  a  health  care  practitioner 
furnished  after  1991.  1992,  and  1993.  respec- 
tively. 

SEC.  4008.  TECHNICAL  COMPONENTS  OF  CERTAIN 
niAGNOSTIC  TESTS. 

(a)  In  General.— Section  1842(b)  of  the 
Social  Security  Act  (42  U.S.C.  1395u(b)),  as 
amended  by  sections  4005,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(17)  With  respect  to  payment  under  this 
part  for  the  technical  (as  distinct  from  pro- 
fessional) component  of  diagnostic  tests 
(other  than  clinical  diagnostic  laboratory 
tests  and  radiology  services),  the  reasonable 


charge  (or  other  payment  basis)  may  not 
exceed  the  national  median  of  such  charges 
(or  payment  bases)  for  such  tests  or  serv- 
ices.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tests 
and  services  furnished  on  or  after  January 
I.  1991. 

SEC.  4009.  RECIPROCAL  BILLING  ARRANGEMENTS. 

(a)  In  General —The  first  sentence  of  sec- 
tion 1842(b)(6)  of  the  Social  Security  Act 
(42  U.S.C.  1395u(b)(6))  is  amended— 

(1)  by  striking  "and"  before  "(C)",  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  "",  and  (D)  payment  may 
be  made  to  a  physician  who  arranges  for 
visit  services  (including  emergency  visits  and 
related  services)  to  be  provided  to  an  indi- 
vidual by  a  second  physician  on  an  occasion- 
al, reciprocal  basis  if  (i)  the  first  physician  is 
unavailable  to  provide  the  visit  services,  (ii) 
the  individual  has  arranged  or  seeks  to  re- 
ceive the  visit  services  from  the  first  physi- 
cian, (iii)  the  claim  form  submitted  to  the 
carrier  includes  the  second  physician's 
unique  identifier  (provided  under  the 
system  established  under  subsection  (r))  and 
indicates  that  the  claim  is  for  such  a  'cov- 
ered visit  service  (and  related  services)',  and 
(iv)  the  visit  services  are  not  provided  by  the 
second  physician  over  a  continuous  period 
of  longer  than  30  days '. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  ser\- 
ices  furnished  on  or  after  the  first  day  of 
the  first  month  beginning  more  than  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  4010.   aggregation  RILE  FOR  CLAIMS  FOR 
SLMILAR  PHVSK  lANS"  SERVICES. 

(a)  In  General.— The  second  sentence  of 
section  1869(b)(2)  of  the  Social  Securitv  Act 
(42  U.S.C.  I395ff(bK2))  is  amended— 

(1)  by  inserting  "for  services  furnished 
during  the  same  12-month  period"  after 
"'two  or  more  claims", 

(2)  by  inserting  "(i)"  after  "if", 

(3)  by  striking  "or  involve"  and  inserting 
'".  (ii)  the  claims  involve",  and 

(4)  by  inserting  before  the  period  at  the 
end  the  following:  "by  the  same  entity,  or 
(iii)  the  claims  involve  common  issues  of  law 
and  fact  arising  from  physicians'  services 
furnished  in  the  same  fee  schedule  area  (as 
defined  in  section  1848(j)(2))  to  two  or  more 
individuals  by  two  or  more  physicians  and 
the  aggregate  amount  in  controversy  is  at 
least  $1,000  (in  the  case  of  a  hearing  under 
paragraph  (1)(C)  or  (1)(D))  or  $2,500  (in  the 
case  of  judicial  review)". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  physi- 
cians' services  furnished  on  or  after  the  first 
day  of  the  first  month  beginning  more  than 
60  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.     4011.     practicing     PHYSICIANS     ADVISORY 
COUNCIL. 

Title  XVIII  of  the  Social  Security  Act  is 
amended  by  inserting  after  section  1867  the 
following  new  section: 

"PRACTICING  physicians  ADVISORY  COUNCIL 

"Sec  1868.  (a)  The  Secretary  shall  ap- 
point, based  upon  nominations  submitted  by 
medical  organizations  representing  physi- 
cians, a  Practicing  Physicians  Advisory 
Council  (in  this  section  referred  to  as  the 
"Council")  to  be  composed  of  15  physicians, 
each  of  whom  has  submitted  at  least  250 
claims  for  physicians'  services  under  this 
title  in  the  previous  year.  At  least  11  of  the 
members  of  the  Council  shall  be  physicians 
described  in  section  1861(r)(l)  and  the  mem- 


bers of  the  Council  shall  include  both  par- 
ticipating and  nonparticipating  physicians 
and  physicians  practicing  In  rural  areas  and 
underserved  urban  areas. 

"(b)  The  Secretary  shall  consult  with  the 
Council  concerning  proposed  changes  in  reg- 
ulations and  carrier  manual  instructions.  To 
the  extent  feasible  and  consistent  with  sUt- 
utory  deadlines,  such  consultation  shall 
occur  before  the  publication  of  such  pro- 
posed changes. 

"(c)  The  Council  shall  meet  once  during 
each  calendar  quarter. 

"(d)  Members  of  the  Council  shall  be  enti- 
tled to  receive  reimbursement  of  expenses 
and  per  diem  in  lieu  of  subsistence  in  the 
same  manner  as  other  members  of  advisory 
councils  appointed  by  the  Secretary  are  pro- 
vided such  reimbursement  and  per  diem 
under  this  title.". 

SEC.  4012.  RELEASE  OF  MEDICAL  REVIEW  SCREENS 
AND  ASSCX'IATED  SCREENING  PARAM- 
ETERS. 

(a)  Carriers.— Section  1842(b)(3)  of  the 
Social  Security  Act  (42  U.S.C.  I395u(bK3)). 
as  amended  by  section  [4041(a)(3)].  is 
amended— 

(1)  by  striking  "and  "  at  the  end  of  sub- 
paragraph (H), 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (I),  and 

(3)  by  inserting  after  subparagraph  (I)  the 
following  new  subparagraph: 

"(J)  if  it  makes  determinations  or  pay- 
ments with  respect  to  physicians'  services, 
before  sending  a  notice  of  denial  of  payment 
under  this  part  for  such  services  by  reason 
of  section  1862(a)(1)  because  a  service  other- 
wise covered  under  this  title  is  not  reasona- 
ble and  necessary  under  the  standards  de- 
scribed in  this  section,  the  carrier  has  made 
available  to  the  public  the  medical  review 
screens,  the  associated  screening  param- 
eters, and  the  criteria  upon  which  the 
denial  of  payment  may  be  made;". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  notices 
of  denial  sent  on  or  after  January  1,  1991. 

SEC.  4013.  TECHNICAL  CORRECTIONS. 

(a)  Overvalued  Procedures.— 

(1)  Section  1842(b)(14)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395u(b)(14))  is  amend- 
ed— 

(A)  in  subparagraph  (BKiiiKD,  by  striking 
"practice  expense  ratio  for  the  service  (spec- 
ified in  table  *1  in  the  Joint  Explanatory 
Statement  referred  to  in  subparagraph 
(C)(i))"  and  inserting  "practice  comp>onent 
percent  (referred  to  as  practice  expense 
ratio),  divided  by  100,  specified  in  appendix 
A  (pages  187  through  194)  of  the  Report  of 
the  Medicare  and  Medicaid  Health  Budget 
Reconciliation  Amendments  of  1989,  pre- 
pared by  the  Subcommittee  on  Health  and 
the  Envirormient  of  the  Committee  on 
Energy  and  Commerce,  House  of  Represent- 
atives, (Committee  Print  101-M,  lOlst  Con- 
gress, 1st  Session)  for  the  service"; 

(B)  in  subparagraph  (B)(iii)(II),  by  strik- 
ing "practice  expense  ratio"  and  inserting 
"practice  component  percent,  divided  by 
100"; 

(C)  in  subparagraph  (CXi),  by  striking 
"physicians'  services  specified  in  table  #2  In 

the  Joint  Explanatory  Statement  of  the 
Committee  of  Conference  submitted  with 
the  Conference  Report  to  accompany  H.R. 
3299  (the  Omnibus  Budget  Reconciliation 
Act  of  1989).  101st  Congress,"  and  inserting 
"prcx^edures  specified  (by  code  and  descrip- 
tion) in  the  Overvalued  Procedures  List  for 
Finance  Committee,  Revised  September  20, 
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1989.  prepared  by  the  Physician  Payment 
Review  Commission": 

(D)  in  subparagraph  (CXiii).  by  strilcing 
"The  'percent  change'  specified  in  this 
clause,  for  a  physicians'  service  specified  in 
clause  (i),  is  the  percent  "hange  specified  for 
the  service  in  table  »  2  in  the  Joint  Explana- 
tory Statement"  and  inserting  "The  per- 
centage change'  specified  in  this  clause,  for 
a  physicians'  service  specified  in  clause  (i).  is 
the  percent  difference  (but  expressed  as  a 
positive  number)  specified  for  the  service  in 
the  list":  and 

(E)  in  subparagraph  (CXiv).  by  striking 
"such  value  specified  for  the  locality  in 
table  «3  in  the  Joint  Explanatory  State- 
ment referred  to  in  clause  (i)"  and  inserting 
"the  Geographic  Overhead  Costs  Index 
specified  for  the  locality  in  table  1  of  the 
September  1989  Supplement  to  the  Geo- 
graphic Medicare  Economic  Index:  Alterna- 
tive Approaches  (prepared  by  the  Urban  In- 
stitute and  the  Center  for  Health  Econom- 
ics Research)". 

(2)  Section  1842(b)(4)(E)(iv)(I)  of  such  Act 
(42  U.S.C.  1395u(b)(4)(E)(iv)(I))  is  amended 
by  striking  "Table  «2"  and  all  that  follows 
through  "101st  Congress"  and  inserting 
"the  list  referred  to  in  paragraph 
(14KC)<i)". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  apply  to  services  furnished  after 
March  1990. 

(b)  MiscEiXANEOus  Pee  Schedule  Correc- 
tions.— 

(1)  Changes  in  section  i848.— Section 
1848  of  the  Social  Security  Act  (42  U.S.C. 
1395W-4)  is  amended— 

(A)  in  subsection  (a)(2)(D)(ii).  by  inserting 
"the  weighted  average  of  (I)  such  weighted 
average  prevailing  charge,  and  (II)  "  after 
"weighted  average  prevailing  charge": 

(B)  in  subsection  (cHlMB),  by  striking  the 
last  sentence: 

(C)  in  subsections  (c)(3)(C)(ii>(II)  and 
(cK3KCHiiiMII).  by  striking  by"  the  first 
place  it  appears  in  each  respective  subsec- 
tion, 

(D)  in  subsection  (c).  by  redesignating  the 
second  paragraph  (3).  and  paragraphs  (4) 
and  (5).  as  paragraphs  (4)  through  (6),  re- 
spectively: 

(E)  in  subsection  (cK4).  as  redesignated  by 
subparagraph  (C).  is  amended  by  striking 
""subsection"  and  inserting  '"section": 

(F)  in  subsection  (d)(1)(A),  by  striking 
"subparagraph  (C)"'  and  inserting  "para- 
graph (3)"": 

(G)  in  the  last  sentence  of  subsection 
(dM2)(A).  by  striking  "proportion  of  HMO 
enroUees"  and  inserting  "proportion  of  indi- 
viduals who  are  enrolled  under  this  part 
who  are  HMO  enrollees'": 

(H)  in  subsection  (dM2)(E)(i).  by  inserting 
"the"  after  ""as  set  forth  in": 

(I)  in  subsection  (d)(2)(E)(ii)(I),  by  insert- 
ing "payments  for"  after  "under  this  part 
for": 

(J)  in  subsection  (dK3)(B)(ii)— 

(i)  by  inserting  "more  than""  after  ""de- 
crease of"',  and 

(ii)  in  subclause  (I),  by  striking  "more 
than": 

(I)  in  paragraphs  (l)(D)(i)  and  (2)(A)(i)  of 
subsection  (f).  by  striking  "calendar  years" 
and  inserting  ""portions  of  calendar  years"; 

(K)  in  subsection  (f)( 2 )( A)— 

(i)  by  striking  ""each  performance  stand- 
ard rate  of  increase""  and  inserting  ""the  per- 
formance standard  rate  of  increase,  for  all 
physicians'  services  and  for  each  category  of 
physicians'  services."". 

(ii)  in  clause  (i).  by  striking  "physicians" 
services  (as  defined  in  sulKection  (f)(5)(A)"' 


and  inserting  "all  physicians'  services  or  for 
the  category  of  physicians"  services,  respec- 
tively.", 

(iii)  in  clause  (ill),  by  striking  "physicians" 
services"  and  inserting  "all  physicians'  serv- 
ices or  of  the  category  of  physicians"  serv- 
ices, respectively,",  and 

(iv)  in  clause  (iv),  by  striking  "physicians" 
services  (as  defined  in  subsection  (f)(5)(A))" 
and  inserting  ""all  physicians'  services  or  of 
the  category  of  physicians"  services,  respec- 
tively,"": 

(L)  in  subsection  (f)(4)(A),  by  striking 
"paragraph  (B)"  and  inserting  "subpara- 
graph (B) ": 

(M)  in  subparagraphs  (A)  and  (B)  of  sub- 
section (gK2),  by  inserting  "other  than  radi- 
ologist services  subject  to  section  1834(b)." 
after  "during  1991. "  and  after  "during 
1992,"',  respectively:  and 

(N)  in  subsection  (i)(l)(A),  by  striking 
""historical  payment  basis  (as  defined  in  sub- 
section (a)(2)(C)(i))"  and  inserting  "adjust- 
ed historical  payment  basis  (as  defined  in 
subsection  (a)(2)(D)(i))'". 

(2)  Miscellaneous.— 

(A)  Effective  as  if  included  in  the  Omni- 
bus Budget  Reconciliation  Act  of  1989,  sec- 
tion 6102(e)(4)  of  such  Act  is  amended  by  in- 
serting "determined"  after  "prevailing 
charge  rate". 

(B)  Effective  January  1,  1991,  section 
1842(b)(3)(G)  of  the  Social  Security  Act,  as 
amended  by  section  6102(e)(2)  of  Omnibus 
Budget  Reconciliation  Act  of  1989,  is 
amended  by  striking  ""subsection  (j)(l)(C)" 
and  inserting  ""section  1848(g)(2)". 

(C)  Section  1842(b)(12)(A)(ii)(II)  of  the 
Social  Security  Act.  as  amended  by  section 
6102(e)(4)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1989.  is  amended  by  striking  "". 
as  the  case  may  be"". 

(D)  Section  1833(a)(1)(H)  of  the  Social  Se-. 
curity  Act.  as  amended  by  section  6102(e)(5) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1989,  is  amended  by  striking  "".  as  the  case 
may  be". 

(E)  Section  6102(e)(ll)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  is  amend- 
ed by  inserting  ""of  Health  and  Human  Serv'- 
ices'"  after  ""Secretary". 

(P)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1989.  section  922(d)(1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  299c-l(d)(l)) 
is  amended— 

(i)  by  inserting  ""(other  than  of  dissemina- 
tion activities)'"  after  ""evaluations",  and 

(ii)  by  inserting  'research,  demonstration 
projects,  or  evaluations  of"  after  ""applica- 
tions with  respect  to". 

(c)  Repeal  of  Reports  No  Longer  Re- 
quired.— 

(1)  Subsection  (b)  of  section  4043  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
is  repealed. 

<2)  Subsection  (c)  of  section  4048  of  such 
Act  is  repealed. 

(3)  Section  4049(b)(1)  of  such  Act  is 
amended  by  striking  "".  and  shall  report '" 
and  all  that  follows  up  to  the  period  at  the 
end. 

(4)  Subsection  (d)  of  section  4050  of  such 
Act  is  repealed. 

(5)  Section  4056(a)(1)  of  such  Act.  as  re- 
designated by  section  411(f)(14)  of  the  Medi- 
care Catastrophic  Covofage  Act  of  1988,  is 
amended  by  striking  tKe  last  sentence. 

(6)  Section  4056(b)(2)  of  such  Act  is 
amended  by  striking  the  second  sentence. 

(d)  Adjustment  of  Effective  Dates.— Ef- 
fective as  if  included  in  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987- 


(1)  section  4048(b)  of  such  Act  is  amended 
by  striking  "January  1,  1989  "  and  inserting 
"March  1,  1989  ",  and 

(2)  section  4049(b)(2)  of  such  Act  is 
amended  by  striking  "January  1,  1989 "  and 
inserting  "April  1,  1989". 

(e)    Transfer    of    provision    into    title 

XVIII.— 

( 1 )  Section  1842  of  the  Social  Security  Act 
(42  U.S.C.  1395u)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(r)  The  Secretary  shall  establish  a 
system  which  provides  for  a  unique  identifi- 
er for  each  physician  who  furnishes  services 
for  which  payment  may  be  made  under  this 
title.". 

(2)  Section  9202  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985  is 
amended  by  striking  subsection  (g). 

Subpart  B— Payment  for  Other  Items  and 
Services 

SEC.  4021.  Hf)SPITAL  Ol"TPATIENT  SERVICES. 

(a)  Continuation  of  Reduction  in  Pay- 
ments FOR  Capital-Related  Costs.— Section 
1861(v)(l)(S)(ii)(I)  of  the  Social  Security 
Act  (42  U.S.C.  1395x(v)(l)(S)(ii)(I))  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  "".  by  10  percent  for 
payments  attributable  to  portions  of  cost  re- 
porting periods  occurring  during  fiscal  year 
1991  or  1992,  by  7.5  percent  for  payments 
attributable  to  portions  of  cost  reporting  pe- 
riods occurring  during  fiscal  year  1993  or 
1994.  and  by  5  percent  for  payments  attrib- 
utable to  portions  of  cost  reporting  periods 
occurring  during  fiscal  year  1995". 

(b)  Reduction  in  Amount  of  Payments 
Otherwise  Determined.— 

(1)  In  general.— Section  1833(a)(2)(B)(i)(I) 
of  such  Act  (42  U.S.C.  13951(a)(2)(B)(i)(I))  is 
amended  by  striking  "services.'  and  insert- 
ing ""services  (or.  in  the  case  of  services  fur- 
nished during  portions  of  cost  reporting  pe- 
riods beginning  on  or  after  October  1,  1990, 
other  than  services  furnished  by  a  hospital 
receiving  an  additional  payment  under  sec- 
tion 1886(d)(5)(F)  during  such  cost  report- 
ing period,  95  percent  of  the  reasonable  cost 
of  such  services),". 

(2)  Standard  overhead  amounts  for  ambu- 
latory SURGICAL  cEN"rERs.— Section 
1833(i)(3)(B)  of  such  Act  (42  U,S.C. 
13951(i)(3)(B))  is  amended  by  inserting  kfter 
clause  (ii)  the  following  new  clause: 

"(iii)  In  determining  the  amount  described 
in  clause  (i)(II)  with  respect  to  facility  serv- 
ices furnished  during  portions  of  cost  re- 
porting periods  beginning  on  or  after  Octo- 
ber 1,  1990  (other  than  services  furnished  by 
a  hospital  receiving  an  additional  payment 
under  section  1886(d)(5)(P)  during  such  cost 
reporting  period),  the  Secretary  shall 
reduce  the  standard  overhead  amount  by  2.5 
percent. ■". 

(c)  Payments  for  Ambulatory  Surgical 
Procedures.-' 

(1)  2-year  freeze  in  allowance  for  intra- 
OCULAR LENSES.— Notwithstanding  section 
1833(i)(2)(A)(lii)  of  the  Social  Security  Act, 
the  amount  of  payment  determined  under 
such  section  for  an  intraocular  lens  inserted 
during  or  subsequent  to  cataract  surgery 
furnished  to  an  individual  in  an  ambulatory 
surgical  center  on  or  after  January  1,  1991. 
and  on  or  before  December  31,  1992,  shall  be 
equal  to  $200. 

(2)  Determination  of  fee  schedules  on 

BASIS         OF         SURVEY         OF        COSTS.— SCCtion 

1833(i)(2)(A>(i)  of  such  Act  (42  U.S.C. 
13951(i)(2)(A)(i))  is  amended  by  striking  the 
comma  at  the  end  and  inserting  the  follow- 
ing: ".  as  determined  in  accordance  with  a 
survey  (based  upon  a  representative  sample 
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of  procedures)  taken  not  later  than  July  1, 
1992,  and  every  5  years  thereafter,  of  the 
actual  audited  costs  incurred  by  such  cen- 
ters in  providing  such  services, ". 

(3)  Providing  for  regular  updates  to  fee 
SCHEDULES.— Section  1833(i)(2)  of  such  Act 
(42  U.S.C.  13951(i)(2))  is  amended- 

(A)  in  the  second  sentence  of  subpara- 
graph (A)  and  the  second  sentence  of  sub- 
paragraph (B),  by  striking  "and  may  be  ad- 
justed by  the  Secretary,  when  appropri- 
ate,""; and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  Notwithstanding  the  second  sentence 
of  subparagraph  (A)  or  the  second  sentence 
of  subparagraph  (B),  if  the  Secretary  has 
not  updated  amounts  established  under 
such  subparagraphs  with  respect  to  facility 
services  furnished  in  a  year,  such  amounts 
shall  be  increased  by  the  percentage  in- 
crease in  the  consumer  price  index  for  a'l 
urban  consumers  (U.S.  city  average)  for  the 
12-month  period  ending  with  June  of  the 
preceding  year.'". 

(4)  Expansion  of  procedures  in  consulta- 
tion      WITH       TRADE       ORGANIZATIONS.— The 

second  sentence  of  section  1833(i)(l)  of  such 
Act  (42  U.S.C.  13951(i)(l))  is  amended  by 
striking  the  period  and  inserting  the  follow- 
ing: "".  in  consultation  with  appropriate 
trade  and  professional  organizations."". 

(5)  Effective  Date.— The  amendments 
made  by  paragraph  (2)  shall  take  effect 
July  1.  1991. 

SEC".  4022.  DIRABLE  MEnUAL  EQIIPMENT. 

(a)  Additional  15  Percent  Reduction  in 
Payments  FOR  Seat-Lift  Chairs  and  Trans- 
cutaneous Electrical  Nerve  Stimula- 
tors.—Section  1834(a)(1)(D)  of  the  Social 
Security  Act  (42  U.S.C.  1395m(a)(lKD))  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  ".  and.  if  furnished 
on  or  after  January  1,  1991,  the  Secretary 
shall  further  reduce  such  payment  amount 
(as  previously  reduced)  by  15  percent '. 

(b)  Development  and  Application  of  Na- 
tional Limits  on  Pees.— 

(1)  Inexpensive  and  routinely  purchased 

DURABLE  medical  EQUIPMENT  AND  ITEMS  RE- 
QUIRING FREQUENT  AND  SUBSTANTIAL  SERVIC- 
ING.—Paragraphs  (2)  and  (3)  of  section 
1834(a)  of  such  Act  (42  U.S.C.  1395m(a))  are 
each  amended— 

(A)  in  subparagraph  (B)(i).  by  striking 
or"'  at  the  end: 

(B)  by  striking  clause  (ii)  of  subparagraph 
(B)  and  inserting  the  following: 

"(ii)  in  1991  is  the  sum  of  (I)  67  percent  of 
the  local  payment  amount  for  the  item  or 
device  computed  under  subparagraph 
(C)(i)(I)  for  1991.  and  (II)  33  percent  of  the 
national  limited  payment  amount  for  the 
item  or  device  computed  under  subpara- 
graph (CMii)  for  1991: 

"(iii)  in  1992  is  the  sum  of  (I)  33  percent  of 
the  local  payment  amount  for  the  item  or 
device  computed  under  subparagraph 
(C)(i)(II)  for  1992.  and  (II)  67  percent  of  the 
national  limited  payment  amount  for  the 
item  or  device  computed  under  subpara- 
graph (Cxii)  for  1992:  and 

"(iv)  in  1993  and  each  subsequent  year  is 
the  national  limited  pavment  amount  for 
the  item  or  device  computed  under  subpara- 
graph (CKii)  for  that  year.'";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

•(C)  Computation  of  local  payment 
amount  and  national  limited  payment 
amount. -For  purposes  of  subparagraph 
(B>- 

""(i)  the  local  pajTnent  amount  for  an  item 
or  devic  for  a  year  is  equal  to— 
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"(I)  for  1991,  the  amount  specified  in  sub- 
paragraph (B)(i)  for  1990  increased  by  the 
covered  item  increase  for  1991,  and 

"(ID  for  1992,  the  amount  determined 
under  this  clause  for  the  preceding  year  in- 
creased by  the  covered  item  increase  for 
1992;  and 

"(ii)  the  national  limited  payment  amount 
for  an  item  or  device  for  a  year  is  equal  to— 

"(I)  for  1991  and  1992,  the  local  payment 
amount  determined  under  clause  (i)  for 
such  item  or  device  for  that  year,  except 
that  the  national  limited  payment  amount 
may  not  exceed  100  percent  of  the  weighted 
average  of  all  local  payment  amounts  deter- 
mined under  such  clause  for  such  item  for 
that  year  and  may  not  be  less  than  85  per- 
cent of  the  weighted  average  of  all  local 
payment  amounts  determined  under  such 
clause  for  such  item,  and 

"(11)  for  each  subsequent  year,  the 
amount  determined  under  this  clause  for 
the  preceding  year  increased  by  the  covered 
item  increase  for  such  subsequent  year.". 

(2)  Miscellaneous  items  and  other  cov- 
ered ITEMS.— Section  1834(a)(8)  of  such  Act 
(42  U.S.C.  1395m(a)(8))  is  amended- 

(A)  in  subparagraph  (A)(ii)— 

(i)  by  striking  "or '"  at  the  end  of  subclause 
(I); 
(ii)  in  subclause  (ID— 

(I)  by  striking  "1991  or",  and 

(II)  by  striking  "the  percentage  increase" 
and  all  that  follows  through  the  period  and 
inserting  "the  covered  item  increase  for  the 
year."; 

(iii)  by  redesignating  subclause  (II)  as  sub- 
clause (III);  and 

(iv)  by  inserting  after  subclause  (I)  the 
following  new  subclause: 

"(ID  in  1991,  equal  to  the  local  purchase 
price  computed  under  this  clause  for  the 
previous  year,  increased  by  the  covered  item 
increase  for  1991,  and  decreased  by  the  per- 
centage by  which  the  average  of  the  pur- 
chase prices  submitted  exceeds  the  average 
of  the  reasonable  charges  on  claims  paid  for 
the  item  during  the  6-month  period  ending 
with  December  1986;  or  ": 

(B)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  Computation  of  national  limited 
PURCHASE  price.— With  respect  to  the  fur- 
nishing of  a  particular  item  in  a  year,  the 
Secretary  shall  compute  a  national  limited 
purchase  price- 

"(i)  for  1991  and  1992.  equal  to  the  local 
purchase  price  computed  under  subpara- 
graph (AKii)  for  the  item  for  the  year, 
except  that  such  national  limited  purchase 
price  may  not  exceed  100  percent  of  the 
weighted  average  of  all  local  purchase  prices 
for  the  item  computed  under  such  subpara- 
graph for  the  year,  and  may  not  be  less 
than  85  percent  of  the  weighted  average  of 
all  local  purchase  prices  for  the  item  com- 
puted under  such  subparagraph  for  the 
year:  and 

(ii)  for  each  subsequent  year,  equal  to 
the  amount  determined  under  this  subpara- 
graph for  the  preceding  year  increased  by 
the  covered  item  increase  for  such  subse- 
quent year."; 

(C)  in  subparagraph  (O— 

(i)  by  striking  ""regional  purchase  price" 
each  place  it  appears  and  inserting  "nation- 
al limited  purchase  price ', 

(ii)  by  .<itrjking  "and  subject  to  subpara- 
graph (D)  ". 

(iii)  in  clause  (ii)- 

(I)  by  striking  "75"  and  inserting  ""e?"': 
and 

(ID  by  striking  "25"  and  inserting  ""33", 
and 


(Iv)  in  clause  (iii)— 

(I)  in  subclause  (I),  by  striking  "50"  and 
inserting  "33":  and 

(II)  in  subclause  (ID,  by  striking  "50"  and 
inserting  "67";  and 

(D)  by  striking  subparagraph  (D). 

(3)  Oxygen  and  oxygen  equipment.— Sec- 
tion 1834(a)(9)  of  such  Act  (42  U.S.C. 
1395m(a)(9))  is  amended— 

(A)  in  subparagraph  (A)(ii)(ID.  by  striking 
"the  percentage  increase"  and  all  that  fol- 
lows through  the  period  and  inserting  "the 
covered  item  increase  for  the  year."; 

(B)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  Computation  of  national  limited 
monthly  payment  rate.— With  respect  to 
the  furnishing  of  an  item  in  a  year,  the  Sec- 
retary shall  compute  a  national  limited 
monthly  payment  rate  equal  to— 

"(i)  for  1991  and  1992,  the  local  monthly 
payment  rate  computed  under  subpara- 
graph (A)(ii)(II)  for  the  item  for  the  year, 
except  that  such  national  limited  monthly 
payment  rate  may  not  exceed  100  percent  of 
the  weighted  average  of  all  local  monthly 
payment  rates  computed  for  the  item  under 
such  subparagraph  for  the  year,  and  may 
not  be  less  than  85  percent  of  the  weighted 
average  of  all  local  monthly  payment  rates 
computed  for  the  item  under  such  subpara- 
graph for  the  year:  and 

"(ii)  for  each  subsequent  year,  equal  to 
the  amount  determined  under  this  subpara- 
graph for  the  preceding  year  increased  by 
the  covered  item  increase  for  such  subse- 
quent year. ": 

(C)  in  subparagraph  (O— 

(i)  by  striking  "regional  monthly  payment 
rate"  each  place  it  appears  and  inserting 
"national  limited  monthly  payment  rate", 

(ii)  in  clause  (ii)— 

(I)  by  striking  "75  "  and  inserting  "67"; 
and 

(II)  by  striking  "25"  and  inserting  ""33". 
and 

(iii)  in  clause  (iii)— 

(I)  in  subclause  (I),  by  striking  "50 "  and 
inserting  ■"33"":  and 

(II)  in  subclause  (ID,  by  striking  "SO"  and 
inserting  ""67"";  and 

(D)  by  striking  subparagraph  (D). 

(4)  Definition.— Section  1834(a)  of  such 
Act  (42  U.S.C.  1395m(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(14)  Covered  item  increase.— In  this  sub- 
section, the  term  covered  item  increase" 
means,  with  respect  to  a  year,  the  percent- 
age increase  in  the  consumer  price  index  for 
all  urban  consumers  fU.S.  city  average)  for 
the  12-month  period  ending  with  June  of 
the  previous  year.  ". 

(5)  Delay  in  adjustments  for  inherent 
REASONABLENESS.— Section  1834(a)(  10)(B)  of 
such  Act  (42  U.S.C.  1395m(a)(10)(B))  is 
amended  by  striking  "  1991"  and  inserting 

1992". 

(6)  Conforming  amendment.— Section 
1834(a)(12)  of  such  Act  (42  U.S.C. 
1395m(a)(12;)  is  amended  by  striking  "de- 
fined for  purposes  of  paragraphs  (8)(B)  and 
^9)(B)". 

(c)  Treatment  of  "Rental  Cap  '  Items.— 
(1)   Limitation  on   monthly   RecocNrzED 

RENTAL  amounts  FOR  MISCELLANEOUS  ITEMS.— 

Section  1834(a)(7)(A)(l)  of  such  Act  (42 
U.S.C.  1395m(a)i7)(A)(i))  is  amended— 

(A)  by  striking  "for  each  such  month  "  and 
inserting  for  each  of  the  first  3  months  of 
such  period  ";  and 

(Bt  by  striking  the  semicolon  at  the  end 
and  inserting  the  following:   ",  and  for  each 
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of  the  remaining  months  of  such  period  is 
7.5  percent  of  such  purchase  price:". 

(2)  Oftkr  of  option  to  purchase  for  ms- 
cnxANEOus  items;  establishment  of  reason- 
able LIFETIME.— Section  1834(aM7)  of  such 
Act  (42  U.S.C.  1395m(a)<7)(A))  is  amended— 

(A)  in  subparagraph  (A)(i),  by  striking  15 
months"  and  inserting  "15  months,  or,  in 
the  case  of  an  item  for  which  a  purchase 
agreement  has  been  entered  into  under 
clause  (ii).  a  period  of  continuous  use  of 
longer  than  13  months '; 

(B)  in  subparagraph  (AXii)— 

(i)  by  striking  "(ii)  during  the  succeeding 
6-month   period  of  medical   need."  and   in- 
serting  "(iii)    in    the   case   of   an    item    for 
which  a  purchase  agreement  has  not  been 
entered   into  under  clause  (ii).   during  the 
first  6-month  period  of  medical  need  that 
follows  the  period  of  medical  need  during 
which  payment  is  made  under  clause  (i),", 
and 
(ii)  by  striking  "and"  at  the  end: 
<C)  in  subparagraph  (AXiii)— 
(I)  by  striking    (iii)"  and  inserting  "(iv)  in 
the  case  of  an  item  for  which  a  purchase 
agreement  has  not  been  entered  into  under 
clause  (ii).".  and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  ":  and": 

.(D)  by  inserting  after  clause  (i)  of  sub- 
paragraph (A)  the  following  new  clause: 

"(ii)  during  the  9th  continuous  month 
during  which  payment  is  made  for  the 
rental  of  an  item  under  clause  (i).  the  sup- 
plier of  such  item  shall  offer  the  individual 
patient  the  option  to  enter  into  a  purchase 
agreement  under  which,  if  the  patient  noti- 
fies the  supplier  not  later  than  1  month 
after  the  supplier  makes  such  offer  that  the 
patient  agrees  to  accept  such  offer  and  exer- 
cise such  option— 

"(I)  the  supplier  shall  transfer  title  to  the 
item  to  the  individual  patient  on  the  first 
day  that  l)egins  after  the  13th  continuous 
month  during  which  payment  is  made  for 
the  rental  of  the  item  under  clause  <i),  and 
"(II)  after  the  supplier  transfers  title  to 
the  Item  under  subclause  (I),  maintenance 
and  servicing  payments  shall  be  made  in  ac- 
cordance with  clause  (v):"; 

(E)  by  adding  at  the  end  of  subparagraph 
(A)  the  following  new  clause: 

"(V)  in  the  case  of  an  item  for  which  a 
purchase  agreement  has  been  entered  into 
under  clause  (ii).  after  the  expiration  of  the 
6-month  period  l)eginning  on  the  day  the 
supplier  transfers  title  to  the  item  to  the  pa- 
tient under  clause  (ii)(I).  a  maintenance  and 
servicing  payment  may  l)e  made  (for  parts 
and  labor  not  covered  by  the  supplier's  or 
manufacturer's  warranty,  as  determined  by 
■the  Secretary  to  be  appropriate  for  the  par- 
ticular type  of  durable  medical  equipment) 
during  the  first  month  of  each  succeeding  6- 
month  period,  and  the  amount  recognized 
for  each  such  period  is  the  amount  recog- 
nized for  the  item  for  such  period  under 
clause  (iv).";  and 

(P)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  Replacement  of  items.— 
"(i)  Establishment  of  reasonable  useful 
lifetime.- The  Secretary  shall  determine 
and  establish  a  reasonable  useful  lifetime 
for  items  of  durable  medical  equipment  for 
which  payment  may  Xx  made  under  this 
paragraph. 

"(!l)  Payment  for  replacement  items.— If 
»he  reasonable  lifetime  of  such  an  item,  as 
so  established,  has  been  reached  during  a 
continuous  period  of  medical  need,  or  the 
carrier  determines  that  the  item  is  lost  or  ir- 
reparably damaged,  payment   for  an  item 


serving  as  a  replacement  for  such  item  may 
be  made  on  a  monthly  basis  for  the  rental 
of  the  replacement  item  in  accordance  with 
subparagraph  (A). ". 

(4)  Treatment  of  power-driven  wheel- 
chairs .AS  miscellaneous  items  of  durable 

MEDICAL  EQUIPMENT  — 

(A)  In  GENERAL— Section  1834(a)(2)(A)  of 
such  Act  (42  U.S.C.  1395m(a)(2)(A))  is 
amended— 

(i)  in  clause  (i),  by  inserting  "or"  at  the 
end: 

(ii)  in  clause  (ii).  by  striking  "or"  at  the 
end;  and 

(iii)  by  strik^ig  clause  (iii). 

(B)  Optional  treatment  as  customized 
ITEM.— Section  1834(a)(4)  of  such  Act  (42 
U.S.C.  1395m(a)(4))  is  amended  by  striking 
"patient,"  and  inserting  patient  (including 
a  customized  wheelchair  classified  as  a  cus- 
tomized item  under  this  paragraph  pursu- 
ant to  criteria  specified  by  the  Secretary),". 

(d)  Freeze  in  Reasonable  Charges  for 
Parenteral  and  Enteral  Nutrients.  Sup- 
plies. AND  Equipment  During  1991.— In  de- 
termining the  amount  of  payment  under 
part  B  of  title  XVIII  of  the  Social  Security 
Act  for  enteral  and  parenteral  nutrients, 
supplies,  and  equipment  furnished  during 
1991.  the  charges  determined  to  be  reasona- 
ble with  respect  to  such  nutrients,  supplies, 
and  equipment  may  not  exceed  the  charges 
determined  to  be  reasonable  with  respect  to 
such  items  for  1990. 

(e)  Requiring  Prior  Approval  for  Poten- 
tially Overused  Items.— Section  1834(a)  of 
such  Act  (42  U.S.C.  1395m(a)).  as  amended 
by  subsection  (b)(4),  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(15)  Carrier  determinations  of  poten- 
tially overused  items  in  advance.— 

"(A)  Development  of  list  of  items  by  sec- 
retary—The  Secretary  shall  develop  and 
periodically  update  a  list  of  items  for  which 
payment  may  be  made  under  this  subsection 
that  the  Secretary  determines,  on  the  basis 
of  prior  payment  experience,  are  frequently 
subject  to  unnecessary  utilization,  and  shall 
include  in  such  list  seat-lift  chairs,  trancu- 
taneous  electrical  nerve  stimulators,  and 
motorized  scooters. 

"(B)  Determinations  of  coverage  in  ad- 
vance.—A  carrier  shall  determine  in  advance 
whether  payment  for  an  item  included  on 
the  list  developed  by  the  Secretary  under 
subparagraph  (A)  may  not  be  made  because 
of  the  application  of  section  1862(a)(1).". 

(f)  Prohibition  Against  Distribution  of 
Medical  Necessity  Forms  by  Suppliers.— 

(1)  In  general.— Section  1834(a)  of  the 
Social  Security  Act  (42  U.S.C.  1395m(a)),  as 
amended  by  sulisections  (b)(4)  and  (e).  is 
further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(16)   Prohibition   against   distribution 

BY  suppliers  of  FORMS  DOCUMENTING  MEDICAL 

necessity.— 

"(A)  In  general.- a  supplier  of  a  covered 
item  under  this  subsection  may  not  distrib- 
ute to  physicians  or  to  individuals  entitled 
to  benefits  under  this  part  for  commercial 
purposes  any  completed  or  partially  com- 
pleted forms  or  other  documents  required 
by  the  Secretary  to  be  submitted  to  show 
that  a  covered  item  is  reasonable  and  neces- 
sary for  the  diagnosis  or  treatment  of  illness 
or  injury  of  to  improve  the  functioning  of  a 
malformed  body  member. 

■(B)  Penalty.— Any  supplier  of  a  covered 
item  who  knowingly  and  willfully  distrib- 
utes a  form  or  other  document  in  violation 
of  subparagraph  (A)  is  subject  to  a  civil 
money  penalty  in  an  amount  not  to  exceed 
$1,000  for  each  such  form  or  c'cxiument  .«r 


distributed.  The  provisions  of  section  1128A 
(other  than  subsections  (a)  and  (b))  shall 
apply  to  civil  money  penalties  under  this 
.subparagraph  in  the  same  manner  as  they 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(ai. ". 

(2)  Effective  date.— The  amendment 
mad^  by  paragraph  (1)  shall  apply  to  forms 
and  documents  distributed  on  or  after  Janu- 
ary 1,  1991. 

(g)  Limiting  Charges  of  Nonparticipat- 
ING  Suppliers.— Section  1834(a)  of  such  Act 
(42  U.S.C.  1395m(a)).  as  amended  by  subsec- 
tions (b)(4),  (e).  and  (f),  is  further  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(17)  Limiting  charges  for  nonpartici- 
pating  suppliers.— 

(A)  In  general.— In  the  case  of  covered 
items  for  which  payment  may  be  made 
under  this  subsection  furnished  on  or  after 
January  1,  1991,  if  a  nonpartinpating  sup- 
plier furnishes  the  item  to  an  individual  en- 
titled to  benefiu  under  this  part,  the  suppli- 
er may  not  charge  the  individual  more  than 
the  limiting  charge  (as  defined  in  subpara- 
graph (B)). 

•(B)  Limiting  charge  defined.— In  sub- 
paragraph (A),  the  term  limiting  charge' 
means,  with  respect  to  an  item  furnished— 
(i)  in  1991,  125  percent  of  the  payment 
amount  specified  for  the  item  under  this 
suljsection, 

•  (ii)  in  1992.  120  percent  of  the  payment 
amount  specified  for  the  item  under  this 
subsection,  and 

"(iii)  in  a  subsequent  year,  115  percent  of 
the  payment  amount  specified  for  the  item 
under  this  subsection. 

(C)  Enforcement— If  a  supplier  know- 
ingly and  willfully  bills  in  violation  of  sub- 
paragraph (A),  the  Secretary  may  apply 
sanctions  against  such  supplier  in  accord- 
ance with  section  I842(j)(2)  in  the  same 
manner  as  such  sanctions  may  apply  to  a 
physician. ". 

(h)  Recertification  for  Certain  Pa- 
tients Receiving  Home  Oxygen  Therapy 
Services.— 

(1)  In  general.— Section  1834(a)(5)  of  such 
Act  (42  U.S.C.  1395m(a)(5))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "(B) 
and  (C)"  and  inserting  "(B).  (C),  and  (E)": 
and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(E)  Recertification  for  patients  receiv- 
ing HOME  OXYGEN  THERAPY.— In  the  case  of  a 
patient  receiving  home  oxygen  therapy 
services  who,  at  the  time  such  services  are 
initiated,  has  an  initial  arterial  blood  gas 
value  at  or  above  a  partial  pressure  of  55  or 
an  arterial  oxygen  saturation  at  or  above  89 
percent,  no  payment  may  be  made  under 
this  part  for  such  services  after  the  expira- 
tion of  the  60-day  period  that  begins  on  the 
date  the  patient  first  receives  such  services 
unless  the  patient's  attending  physician  cer- 
tifies that,  on  the  basis  of  a  follow-up  test  of 
the  patient's  arterial  blood  gas  value  or  ar- 
terial oxygen  saturation  conducted  during 
the  final  15  days  of  such  60-day  period, 
there  is  a  medical  need  for  the  patient  to 
continue  to  receive  such  services.". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  pa- 
tients who  first  receive  home  oxygen  ther- 
apy services  on  or  after  January  1,  1991. 

(i)  Study  of  Separate  Fee  Schedules  for 
Certain  Suppliers  of  Prosthetic  Devices. 
Orthotics,  and  Prosthetics.— 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of 
t'-;e  feasibility  and  desirability  of  establish- 


ing a  separate  fee  schedule  for  use  in  deter- 
mining the  amount  of  payments  for  covered 
items  under  section  1834(a)  of  the  Social  Se- 
curity Act  with  respect  to  suppliers  of  pros- 
thetic devices,  orthotics,  and  prosthetics 
who  provide  professional  services  that 
would  take  into  account  the  costs  to  such 
providers  of  providing  such  services. 

(2)  Report.— By  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  submit  to  Congress  a 
report  on  the  study  conducted  under  para- 
graph ( 1 ). 

(j)  Technical  Corrections.— Effective  as 
if  included  in  the  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987,  sec- 
tion 4062(e)  of  such  Act  is  amended— 

(1)  by  inserting  "(other  than  oxygen  and 
oxygen  equipment)"  after  "covered  items", 
and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  "and  to  oxygen  and 
oxygen  equipment  furnished  on  or  after 
June  1,  1989  ". 

(k)  Effective  Date.— Except  as  provided 
in  subsections  (f)(2).  (h)(2),  and  (j),  the 
amendments  made  by  this  section  shall 
apply  to  items  furnished  on  or  after  Janu- 
ary 1.  1991. 

S»X'.     1023.    (I.INKAI.    IIIACiNOSTIC    LABORATORY 
TKSTS 

(a)  Reduction  in  National  Cap  on  Fee 
Schedules.— 

(1)  In  general.— Section  1833(h)(4)(B)  of 
the  Social  Security  Act  (42  U.S.C. 
13951(h)(4)(B))  is  amended— 

(A)  in  clause  (ii),  by  striking  "and"  at  the 
end: 

(B)  in  clause  (iii)— 

(i)  by  inserting  "and  before  January  1, 
199I.' after  "1989,",  and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  ",  and":  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

"(iv)  after  December  31,  1990,  is  equal  to 
85  percent  of  the  median  of  all  the  fee 
schedules  established  for  that  test  for  that 
laboratory  setting  under  paragraph  (1).", 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  tests 
furnished  on  or  after  January  1.  1991. 

(b)  Clarification  of  Mandatory  Assign- 
ment FOR  Tests  Performed  by  a  Physician 
Office  Laboratory.— 

(1)  In  general.— (A)  Section  1833(h)(5)(C) 
of  such  Act  (42  U.S.C.  13951(h)(5)(C))  is 
amended  by  striking  "performed  by  a  labo- 
ratory other  than  a  rural  health  clinic"  and 
inserting  "(other  than  a  test  performed  by  a 
rural  health  clinic) ". 

(B)  Section  1833(h)(5)(A)(ii)(III)  of  such 
Act  (42  U.S.C.  13951(i)(5)(A)(iii))  is  amended 
by  striking  "laboratory, "  and  inserting  "lab- 
oratory (but  not  including  a  laboratory  de- 
scribed in  subclause  (II)),". 

(C)  Section  6111(b)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  is  amend- 
ed by  striking  "January  1.  1990  "  and  insert- 
ing "May  1.  1990  ". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  ( 1 )  shall  take  effect  as  if 
included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989. 

(c)  Technical  CoRREcrrioNS.- 

(IKA)  Section  1833(h)(5)(A)(ii)  of  such 
Act  (42  U.S.C.  13951(h)(5)(A)(ii))  is  amend- 
ed— 

(i)  in  subclause  (II),  by  striking  "a  wholly- 
owned  subsidiary  of"  and  inserting  "wholly 
owned  by":  and 

(ii)  \r.  subclause  (III),  by  striking  "submits 
bfl's  or  req"^esi;s  for  pay^-.srit  '.r  "-.Vj  ye^-  " 
anc^  'r'5ert:/.g    'receives  requests  for  testing 


during  the  year  in  which  the  test  is  per- 
formed". 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  take  effect  January  1,  1991. 

(2)  The  heading  of  section  1846  of  such 
Act  is  amended  by  striking  'op"  and  insert- 
ing ""OR". 

(3)  Section  9339(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed by  striking  paragraph  (3). 

SEC.  4024.  rOVERA(;E  OF  Nl'R.SE  PRAtTITIOSER.S  IN 
RIRAL  AREAS. 

(a)  In  General.— Section  1861(s)(2)(K)  of 
the  Social  Security  Act  (42  U.S.C. 
1395x(s)(2)(K))  is  amended— 

(1)  in  clause  (ii),  by  striking  "and"  at  the 
end: 

(2)  in  clause  (iii),  by  striking  "(i)  or  (ii)" 
and  inserting  "(i),  (ii),  or  (iii)"; 

(i)  by  redesignating  clause  (iii)  as  clause 
(iv):  and 

(4)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

"(iii)  services  which  would  be  physicians' 
sen'ices  if  furnished  by  a  physician  (as  de- 
fined in  subsection  (r)(l))  and  which  are 
performed  by  a  nurse  practitioner  or  clinical 
nurse  specialist  (as  defined  in  subsection 
(aa)(3))  working  in  collaboration  (as  defined 
in  subsection  (aa)(4))  with  a  physician  (as 
defined  in  subsection  (r)(l))  in  a  rural  area 
(as  defined  in  section  1886(d)(2)(D))  which 
the  nurse  practitioner  or  clinical  nurse  spe- 
cialist is  authorized  to  perform  by  the  State 
in  which  the  services  are  performed,  and". 

(b)  Payment.— 

( 1 )  Direct  payment.— Section 
1832(a)(2)(B)  of  such  Act  (42  U.S.C. 
1395k(a)(2)(B))  is  amended— 

(A)  in  clause  (ii),  by  striking  "and"  at  the 
end: 

(B)  in  clause  (iii),  by  striking  the  semi- 
colon and  inserting  a  comma;  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

""(iv)  services  of  a  nurse  practitioner  or 
clinical  nurse  specialist  provided  in  a  rural 
area  (as  defined  in  section  1886(d)(2)(D)); 
and". 

(2)  Amount.— Section  1833(a)(1)  of  such 
Act  (42  U.S.C.  13951(a)(1))  is  amended— 

(A)  by  striking  "and "  at  the  end  of  sub- 
paragraph (K);  and 

(B)  by  inserting  after  subparagraph  (L) 
the  following  new  subparagraph:  "(M)  with 
respect  to  services  described  in  section 
1861(s)(2)(K)(iii)-  (relating  to  nurse  practi- 
tioner or  clinical  nurse  specialist  services 
provided  in  a  rural  area),  the  amounts  paid 
shall  be  80  percent  of  the  lesser  of  the 
actual  charge  or  the  prevailing  charge  that 
would  be  recognized  (or,  for  services  fur- 
nished on  or  after  January  1,  1992,  the  fee 
schedule  amount  provided  under  section 
1848.  as  the  case  may  be)  if  the  services  had 
been  performed  by  a  physician  (subject  to 
the  limitation  described  in  subsection 
(r)(2)).  and". 

(3)  Cap  on  prevailing  charge;  billing 
only  on  assignment-related  basis.— Section 
1833  of  such  Act  (42  U.S.C.  13951)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(r)(l)  With  resF>ect  to  services  described 
in  section  1861(s)(2)(K)(iii)  (relating  to 
nurse  practitioner  or  clinical  nurse  specialist 
services  provided  in  a  rural  area),  payment 
may  be  made  on  the  basis  of  a  claim  or  re- 
quest for  payment  presented  by  the  nurse 
practitioner  or  clinical  nurse  specialist  fur- 
nishing such  services,  or  by  a  hospital,  rural 
primary  care  hospital,  phys'c'ar  group 
pic-..  :-,  <ir;..^-:atory  surg.cai  center,  or 
rural  health  clinic  with  which  the  nurse 


practitioner  or  clinical  nurse  specialist  has 
an  employment  or  contractual  relationship 
that  provides  for  payment  to  l)e  msule  under 
this  part  for  such  services  to  such  hospital, 
physician,  group  practice,  ambulatory  surgi- 
cal center,  or  rural  health  clinic. 

"(2)(A)  For  purposes  of  subsection 
(a)(l)(M),  the  prevailing  charge  for  services 
described  in  section  1861(s)(2)(K)(iii)  may 
not  exceed  the  applicable  percentage  (as  de- 
fined in  subparagraph  (B))  of  the  prevailing 
charge  rate  determined  for  such  services 
performed  by  physicians  who  are  not  spe- 
cialists. 

"(B)  In  subparagraph  (A),  the  term  'appli- 
cable percentage'  means— 

"(i)  75  percent  in  the  case  of  services  per- 
formed in  a  hospital,  and 

"(ii)  85  percent  in  the  case  of  other  serv- 
ices. 

"(3)(A)  Payment  under  this  part  for  serv- 
ices described  in  section  1861(s)(2)(K)(iii) 
may  be  made  only  on  an  assignment-related 
basis,  and  any  such  assignment  agreed  to  by 
a  nurse  practitioner  or  clinical  nurse  special- 
ist shall  be  binding  upon  any  other  person 
presenting  a  claim  or  request  for  payment 
for  such  services. 

"(B)  Except  for  deductible  and  coinsur- 
ance amounts  applicable  under  this  section, 
any  person  who  knowingly  and  willfully  pre- 
sents, or  causes  to  be  presented,  to  an  indi- 
vidual enrolled  under  this  part  a  bill  or  re- 
quest for  payment  for  services  described  in 
section  1861(s)(2)(K)(iii)  in  violation  of  sub- 
paragraph (A)  is  subject  to  a  civil  money 
penalty  of  not  to  exceed  $2,000  for  each 
such  bill  or  request.  The  provisions  of  sec- 
tion 1128A  (other  than  subsections  (a)  and 
(b))  shall  apply  to  a  civil  money  penalty 
under  the  previous  sentence  in  the  same 
manner  as  such  provisions  apply  to  a  penal- 
ty or  proceeding  under  section  1128A(a). 

'"(4)  No  hospital  or  rural  primary  care  hos- 
pital that  presents  a  claim  or  request  for 
payment  under  this  part  for  services  de- 
scribed in  section  1861(s)(2)(K)(iii)  may 
treat  any  uncollected  coinsurance  amount 
imposed  under  this  part  with  respect  to 
such  services  as  a  bad  debt  of  such  hospital 
for  purposes  of  this  title.". 

(c)  Conforming  Amendmeitt.— Section 
1842(b)  of  such  Act  (42  U.S.C.  1395u(b))  is 
amended  by  striking  "section  1861(s)(2)(K)" 
each  place  it  appears  in  paragraphs  (6)  and 
(12)  and  inserting  "clauses  (i)  and  (ii)  of  sec- 
tion 1861(s)(2)(K)". 

(d)  Definition.— Section  1861(aa)(3)  of 
the  Social  Security  Act  (42  U.S.C. 
1395x(aa)(3))  is  amended  by  striking  "The 
term"  and  all  that  follows  through  "who 
performs"  and  inserting  the  following:  "The 
term  'physician  assistant",  the  term  "nurse 
practitioner",  and  the  term  clinical  nurse 
specialist'  mean,  for  purposes  of  this  Act.  a 
physician  assistant,  nurse  practitioner,  or 
clinical  nurse  specialist  who  performs". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1.  1991. 

SEC.  4025.  CLARIFYING  COVERAGE  OF  EYEGLASSES 
PROVIDED  WITH  LNTRAOCCLAR 
LENSES  FOLLOWING  CATARACT  SCR- 
GERY. 

(a)  Coverage  as  a  Prosthetic  Device.— 
Section  1861(s)(8)  of  the  Social  Security  Act 
(42  U.S.C.  1395x(s)(8))  is  amended  by  insert- 
ing before  the  semicolon  at  the  end  the  fol- 
lowing: "and  including  corrective  eyeglasses 
provided  with  intraocular  lenses  following 
cataract  surgery  (but  not  including  replace- 
ment 'cr  such  eyeglasses)". 

(b)  CLAHiFICATION  CF  EXCLUSION.— SeClIGH 

1862(a)(7)      of      such      Act      (42      U.S.C. 
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1395y(aM7))  is  amended  by  inserting  "(other 
than  eyeglasses  described  in  section 
1861(sH8))"  after  'eyeglasses"  the  first 
place  it  appears. 

(c)  Ettective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  4«2C  COVERAGE  OF  INJECTABLE  DRl'GS  FOR 
TREATMENT  OF  OSTEOPOROSIS. 

(a)  In  General.— Section  1861  of  the 
Social  Security  Act  (42  U.S.C.  1395x)  is 
amended— 

(1)  in  subsection  (s)(2)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (M). 

(B)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (N).  and 

(C)  by  inserting  after  subparagraph  (N) 
the  following  new  subparagraph: 

"(O)  a  covered  osteoporosis  drug  and  its 
administration  (as  defined  in  subsection 
(jj))  furnished  on  or  after  January  1,  1991. 
and  on  or  before  December  31.  1992:  and"; 
and 

(2)  by  inserting  after  subsection  (ii)  the 
following  new  subsection: 

"COVERED  OSTEOPOROSIS  DRUG 

"(jj)  The  term  'covered  osteoporosis  drug' 
means  an  injectable  drug  approved  for  the 
treatment  of  a  bone  fracture  related  to  post- 
menopausal osteoporosis  provided  to  a  pa- 
tient if,  in  accordance  with  regulations  pro- 
mulgated by  the  Secretary— 

"(1)  the  patient's  attending  physician  cer- 
tifies that  the  patient  is  unable  to  learn  the 
skills  needed  to  self -administer  such  drug  or 
is  otherwise  physically  or  mentally  incapa- 
ble of  self-administering  such  drug:  and 

"(2)  the  patient  meets  the  requirements 
for  coverage  of  home  health  services  de- 
scribed in  section  1814(a)(2)(C).  ". 

(b)  Study  of  E^yrcrs  of  Coverage.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
analyzing  the  effects  of  coverage  of  osteo- 
porosis drugs  under  part  B  of  title  XVIII  of 
the  Social  Security  Act  (as  amended  by  sub- 
section (a))  on  patient  health  and  the  utili- 
zation of  inpatient  hospital  and  extended 
care  services. 

(2)  Report— By  not  later  than  March  1. 
1992,.  the  Secretary  shall  submit  a  report  to 
Congress  on  the  study  conducted  under 
paragraph  (1),  and  shall  include  in  such 
report  such  recommendations  regarding  ex- 
pansion of  coverage  under  the  medicare  pro- 
gram of  items  and  services  for  individuals 
with  postmenopausal  osteoporosis  as  the 
Secretary  considers  appropriate. 

sfc«  lojT  (i>m)itions  kor  cataract  St  R(;er> 
alternative  pavme.vt  demonstra 
tion  project 

In  carrying  out  any  demonstration  project 
to  evaluate  the  effectiveness  of  alternative 
methods  of  payment  for  cataract  surgery 
under  title  XVIII  of  the  Social  Security  Act, 
the  Secretary  of  Health  and  Human  Serv- 
ices— 

i  1 )  may  not  select  providers  to  participate 
in  such  demonstration  project  solely  on  the 
basi.<!  of  the  number  of  cataract  surgeries 
performed: 

1 2)  shall  monitor  the  quality  of  services 
provided  under  such  demonstration  project: 
and 

(3)  shall  develop  criteria  for  the  selection 
M  providers  to  participate  in  such  demon 
.(ration  project  in  consultation  »ith  physi- 
cians specializing  in  the  care  and  treatment 
of  conditions  of  the  eyes 


Sab|HUl  C — MiMcllaneous  Provinions 

SEC.  4031.  MEDICARE  CARRIER  NOTICE  TO  STATE 
.MEDICAL  BOARDS. 

(a)  In  General.— Section  1842(b)(3)  of  the 
Social  Security  Act  (42  U.S.C.  1395u(b)(3)) 
is  amended  by  inserting  after  subparagraph 
(H)  the  following  new  subparagraph: 

"(I)  will  refer  cases  of  physician  unethical 
or  unprofessional  conduct  to  the  State  med- 
ical board  or  boards  responsible  for  the  li- 
censing of  the  physician  involved;". 

(b)  Effective  Date.— The  amendment 
made  by  sut)section  (a)  shall  apply  to  cases 
of  unethical  or  unprofessional  conduct  that 
a  carrier  becomes  aware  of  more  than  60 
days  after  the  date  of  the  enactment  of  this 
Act.  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  such  modification 
of  contracts  under  section  1842  of  the  Social 
Security  Act  as  may  be  necessary  to  incorpK)- 
rate  the  additional  requirement  imposed  by 
the  amendment  made  by  subsection  (a)  on  a 
timely  basis. 

SEC.  4032.  TECHNICAL  AND  MISt  ELLANEOl'S  PRO- 
VISIONS  RELATING  TO  PART  B. 

(a)  Section  1833(o)(2)(D)  of  the  Social  Se- 
curity Act  (42  U.S.C.  13951(o)(2)(D))  is 
amended  by  striking  "one  (or  more,  as  speci- 
fied by  the  Secretary)  pairs "  and  inserting 
"one  pair  (or  more  pairs,  as  specified  by  the 
Secretary)". 

(b)  Section  1839(a)(4)  of  such  Act  (42 
U.S.C.  1395r(a)(4))  is  amended  by  striking 
"which"  after  "age  65"  the  second  place  it 
appears. 

(c)  Section  1842(b)(3)  of  such  Act  (42 
U.S.C.  1395u(b)(3))  is  amended- 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (H), 

(2)  by  inserting  and"  at  the  end  of  sub- 
paragraph (I),  and 

(3)  by  redesignating  subparagraph  (L)  as 
subparagraph  (J). 

<d)  Section  1861(s)(2)(B)  of  such  Act  (42 
U.S.C.  1395x(s)(2)(B))  is  amended  by  strik- 
ing "and  partial  hospital  services  incident  to 
such  services"  and  by  inserting  "and  partial 
hospitalization  services"  after  "hospital 
services". 

(e)  Section  1861(ii)  of  such  Act  (42  U.S.C. 
1395x(ii))  is  amended— 

(1)  by  inserting  "furnished  by  a  clinical 
psychologist  (as  defined  by  the  Secretary)" 
after  "means  such  services'",  and 

(2)  by  striking  "his  service  furnished  by  a 
clinical  psychologist  (as  defined  by  the  Sec- 
retary)" and  inserting  "such  services". 

P.4RT  2— PROVISIONS  REL.^TINt;  TO  P.\RTS 
\  A.Vn  B 
Subpart  .4 — Peer  Review  Orxanizalion.s 
SE(     IIDl    CKI)  (  (HIRDINATION  WITH  CARRIERS 

(a>  In  General.— Section  1154  of  the 
Social  Security  Act  (42  U.S.C.  1320c-3)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  In  carrying  out  coordinating  activities 
under  .subsection  (a)(10i(A)  with  carriers 
under  section  1842.  each  organization  shall 
provide,  in  a  manner  specified  by  the  Secre- 
tary, for— 

•"(1)  information  exchange  in  accordance 
with  .specifications  of  the  Secretary, 

(2)  development  of  common  utilization 
and  quality  review  claim  edits  and  specific 
medical  review  criteria  used  to  identify  indi- 
vidual claims  for  review,  and 

"(3)  collaboration  on  the  analysis  of  utili- 
zation trends  and  on  the  results  of  medical 
reviews  and  oollaborntion  on  the  develop- 
ment of  claim  «-dit  standards  and  review  cri- 
teria.". 

(b)  Carries  Coordination —Section 
1842(bii:?'      of       such       A-^'       (42       U.S.C. 


1395u(b)(3))  is  amended  by  inserting  after 
subparagraph  (H)  the  following  new  sub- 
paragraph: 

"(I)  will  coordinate  its  activities  with 
those  of  utilization  and  quality  control  peer 
review  organizations,  in  the  manner  speci- 
fied by  the  Secretary  in  order  to  carry  out 
section  1154(g);  and  ". 

(c)  Report.— By  not  later  than  January  1, 
1992,  the  Secretary  of  Health  and  Human 
Services  shall  submit  a  report  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the 
Senate  on  the  implementation  of  the 
amenilments  made  by  this  section. 

SEC.  4102.  CONFIDE.NTIALITV  OF  PEER  REVIEW  DE- 
LIBERATIONS. ''^ 

(a)  In  General.— Section  1160(d)  of  the 
Social  Security  Act  (42  U.S.C.  1320c-9(d))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "No  document  or  other  information 
produced  by  such  an  organization  in  connec- 
tion with  its  deliberations  in  making  deter- 
minations under  section  1154(a)(1)(B)  or 
1156(a)(2)  shall  be  subject  to  subpena  or  dis- 
covery in  any  administrative  or  civil  pro- 
ceeding; except  that  such  an  organization 
shall  provide,  upon  request  of  a  practitioner 
or  other  person  adversely  affected  by  such  a 
determination,  a  summary  of  the  organiza- 
tion's findings  and  conclusions  in  making 
the  determination.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  all 
proceedings  as  of  the  date  of  the  enactment 
of  this  Act. 

SE(     110.1   ROLE  OK  PEER  REVIEW  OR(;ANIZATIONS 
IN  REVIEW  OF  HOSPITAL  TRANSFERS. 

(a)  In  General.— Section  1867(d)  of  the 
Social  Security  Act  (42  U.S.C.  1395dd(d))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Consultation  with  peer  review  or- 
ganizations.— 

""(A)  In  general.— In  considering  allega- 
tions concerning  violations  of  the  require- 
ments of  this  section  in  imposing  sanctions 
under  paragraph  ( 1 )  or  ( 2 )  in  cases  in  which 
the  concerns  described  in  subparagraph  (B) 
are  raised,  the  Secretary  shall  request  the 
appropriate  utilization  and  quality  control 
peer  review  organization  (with  a  contract 
under  part  B  of  title  XI)  to  review  the  medi- 
cal condition  of  the  individual  involved  and 
provide  a  report  concerning  its  findings  and 
professional  opinions  with  respect  to  such 
concerns.  Except  in  the  case  in  which  a 
delay  would  immediately  jeopardize  the 
health  or  safety  of  individuals,  the  Secre- 
tary shall  request  such  a  review  before  ef- 
fecting a  sanction  under  paragraph  (1)  or 
paragraph  (2)  and  shall  provide  a  period  of 
at  least  60  days  for  such  review. 

"(B)  Concerns— The  concerns  de.scribed 
in  this  subparagraph  are— 

"(i)  whether  the  individual  had  an  emer- 
gency medical  condition  which  had  not  been 
stabilized,  and 

(ii)  if  the  individual  was  transferred.  (I) 
whether,  based  upon  the  information  avail- 
able at  the  time  of  the  transfer,  the  medioal 
benefits  reasonably  expected  from  the  pro- 
vision of  appropriate  medical  treatment  at 
another  medical  facility  outweighed  the  in- 
creased risks  to  the  individual  (and.  in  the 
case  of  labor,  to  the  unborn  child)  from  ef- 
fecting the  transfer,  and  dl)  whether  the 
transfer  was  an  appropriate  transfer  las  de- 
fined in  subsection  'c)(2)". " 

(b)  Conforming  Amf.ndment.— Section 
1154(R)  of  such  Act  (42  U.S.C  1320c-4ta>)  is 


amended  by  adding  at  the  end  the  following 
new  paragraph: 

■•(16)  The  organization  shall  provide  for  a 
review  and  report  to  the  Secretary  when  re- 
quested by  the  Secretary  under  section 
1867(d)(4)(A).  The  organization  shall  pro- 
vide reasonable  notice  of  the  review  to  the 
physician  and  hospital  involved.  Within  the 
time  period  permitted  by  the  Secretary,  the 
organization  shall  provide  a  reasonable  op- 
portunity for  discussion  with  the  physician 
and  hospital  Involved,  and  an  opportunity 
for  the  physician  and  hospital  to  submit  ad- 
ditional information,  before  issuing  its 
report  to  the  Secretary  under  such  sec- 
tion,". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  first  day  of  the  first  month  beginning 
more  than  60  days  after  the  date  of  the  en- 
actment of  this  Act.  The  amendment  made 
by  subsection  (b)  shall  apply  to  contracts 
under  part  B  of  title  XI  of  the  S(x;ial  Securi- 
ty Act  as  of  the  first  day  of  the  first  month 
beginning  more  than  60  days  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  4104.  peer  review  NOTICE. 

(a)  Requirement.— Section  1154(a)(9)  of 
the  Social  Security  Act  (42  U.S.C.  1320c- 
3(a)(9))  is  amended— 

(1)  by  inserting  "(A)"  after  "(9)",  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  The   organization   shall   notify   the 

State  board  or  boards  responsible  for  the  li- 
censing or  disciplining  of  any  physician 
when  the  organization  submits  a  report  and 
recommendations  to  the  Secretary  with  re- 
spect to  such  physician  under  section 
1156(b)(1).". 

(b)  Disclosure.— Section  1160(b)(1)  of 
such  Act  (42  U.S.C.  1320c-9(b)(l))  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B). 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (C),  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  to  provide  notice  to  the  State  medi- 
cal board  in  accordance  with  section 
1154(a)(9)(B)  when  the  organization  sub- 
mits a  report  and  recommendations  to  the 
Secretary  under  section  1156(b)(1)  with  re- 
spect to  a  physician  whom  the  board  is  re- 
sponsible for  licensing;". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  notices 
of  proposed  sanctions  issued  more  than  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.    4105.    NOTICE    TO    STATE    MEDICAL    BOARDS 
WHEN  ADVERSE  ACTIONS  TAKEN. 

(a)  In  General.— Section  1156(b)  of  the 
Social  Security  Act  (42  U.S.C.  1320c-5(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  When  the  Secretary  effects  an  exclu- 
sion of  a  physician  under  paragraph  (2),  the 
Secretary  shall  notify  the  State  board  re- 
sponsible for  the  licensing  of  the  physician 
of  the  exclusion.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sanc- 
tions effected  more  than  60  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  4106.  TREATMENT  OF  OPTOMETRISTS  AND  PO- 
DIATRISTS. 

(a)  In  General.— Section  1154  of  the 
Social  Security  Act  (42  U.S.C.  1320c-3)  is 
amended— 

(1)  in  subsection  (a)(7)(A)(i),  by  inserting 
",  optometry,  or  podiatry"  after  "dentistry": 
and 


(2)  in  subsection  (c),  by  striking  "or  den- 
tistry" each  place  it  appears  and  Inserting 
"dentistry,  optometry,  or  podiatry". 

(b)    Effective    Date.— The    amendments 
made  by  paragraph  (1)  shall  apply  to  con- 
tracts entered  into  or  renewed  on  or  after 
the  date  of  the  enactment  of  this  Act. 
Subpart  B — Other  Provigiong 

SEC.  4121.  EXTENSION  OF  SECONDARY  PAYOR  PRO- 
VISIONS. 

(a)  Extension  of  Renal  Disease  Period 
Prom  12  to  18  Months.— Section 
1862(b)(1)(C)  of  the  Social  Security  Act  (42 
U.S.C.  1395y(b)(l)(C))  is  amended  by  strik- 
ing "12-month  period"  each  place  it  appears 
and  inserting  "18-month  period". 

(b)  Elimination  of  Sunset  for  Transfer 
OF  Data  Provision.— Section  1862(b)(5)(C) 
of  such  Act  (42  U.S.C.  1395y(b)(5)(C))  is 
amended  by  striking  clause  (iii). 

(c)  Elimination  of  Sunset  on  Applica- 
tion TO  Disabled  Beneficiaries.— 

(1)  In  general.— Section  1862(b)(1)(B)  of 
such  Act  (42  U.S.C.  1395y(b)(l)(B))  is 
amended— 

(A)  in  clause  (i).  by  striking  "(iv)(II)"  and 
"(iv)(I)"     and     inserting      "(iii)(II)"     and 

"(lii)(I)",  respectively, 

(B)  by  striking  clause  (iii),  and 

(C)  by  redesignating  clause  (iv)  as  clause 
(iii). 

(2)  Conforming  amendments.— Paragraphs 
(1),  (2),  and  (3)(B)  of  section  1837(i)  of  such 
Act  (42  U.S.C.  1395p(i))  and  section  1839(b) 
of  such  Act  (42  U.S.C.  1395r(b))  are  each 
amended  by  striking  '■1862(b)(l)(B)(iv)"  and 
inserting  "1862(b)(l)(B)(iii)". 

(d)  Effective  Dates.— 

(1)  The  amendment  made  by  sut>section 

(a)  shall  apply  to  group  health  plans  for 
plan  years  beginning  on  or  after  January  1, 
1991. 

(2)  The  amendments  made  by  subsections 

(b)  and  (c)  shall  take  effect  on  the  date  of 
the  enactment. 

SEC.  4122.  HEALTH  MAINTENANCE  ORGANIZATIONS. 

(a)  Permitting  Retroactive  Enrollment 
OF  Certain  Retirees.— 

(1)  In  general.— Section  1876(c)(3)(B)  of 
the  Social  Security  Act  (42  U.S.C. 
1395mm(c)(3)(B))  is  amended— 

(A)  by  inserting  "(i)"  after  "(B) ',  and 

(B)  by  adding  at  the  end  the  following 
new  clauses: 

"(ii)  Regulations  under  clause  (i)  shall 
provide  that,  in  the  case  of  an  individual 
who,  at  the  time  of  retirement  from  employ- 
ment, is  enrolled  with  an  eligible  organiza- 
tion (which  has  a  risk -sharing  contract 
under  this  section)  under  a  health  benefit 
plan  operated,  sponsored,  or  contributed  to. 
by  the  individual's  employer  or  former  em- 
ployer, the  enrollment  may  be  made  effec- 
tive as  of  the  first  month  of  such  retirement 
if  such  enrollment  occurs  not  later  than  3 
months  after  the  date  of  the  retirement. 

'"(iii)  Such  regulations  shall  provide  that, 
in  the  case  of  an  individual  who,  at  the  time 
the  individual's  spouse  retires  from  employ- 
ment, is  enrolled  with  an  eligible  organiza- 
tion (which  has  a  risk-sharing  contract 
under  this  section)  under  a  health  benefit 
plan  operated,  sponsored,  or  contributed  to. 
by  the  employer  or  former  employer  of  the 
individual's  spouse,  the  enrollment  may  be 
made  effective  as  of  the  first  month  of  such 
retirement  if  such  enrollment  occurs  not 
later  than  3  months  after  the  date  of  the  re- 
tirement of  the  individual's  spouse.". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Prohibiting  Certain  EMPL0"yER  Mar- 
keting Activities.— 


(1)  In  general.— Section  1862(bK3)  of  such 
Act  (42  U.S.C.  1395y(b)(3))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  Prohibition  of  financial  incentives 

NOT  to  enroll  in  A  GROUP  HEALTH  PLAN.— It  is 

unlawful  for  an  employer  or  other  entity  to 
offer  any  financial  or  other  incentive  for  an 
individual  not  to  enroll  (or  to  terminate  en- 
rollment) under  a  group  health  plan  which 
would  (In  the  case  of  such  enrollment)  l)e  a 
primary  plan  (as  defined  in  paragraph 
(2)(A)),  unless  such  incentive  is  also  offered 
to  all  individuals  who  are  eligible  for  cover- 
age under  the  plan.  Any  entity  that  violates 
the  previous  sentence  is  subject  to  a  civil 
money  penalty  of  not  to  exceed  $5,000  for 
each  such  violation.  The  provisions  of  sec- 
tion 11 28 A  (other  than  the  first  sentence  of 
subsection  (a)  and  other  than  subsection 
(b))  shall  apply  to  a  civil  money  penalty 
under  the  previous  sentence  in  the  same 
manner  as  such  provisions  apply  to  a  penal- 
ty or  proceeding  imder  section  1128A(a). ". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  incen- 
tives offered  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Patients  Right  to  Participate  in  and 
DiREtrr  Health  Care  Decisions.— 

(1)  Requirement  for  eligible  organiza- 
tions.—Section  1876(c)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395nun(c))  is  amended— 

(A)  in  subsection  (c),  by  adding  at  the  end 
the  following  new  paragraph: 

"(8)  A  contract  under  this  section  shall 
provide  that  the  eligible  organization  shall 
meet  the  requirement  of  sul)section  (k)  (re- 
lating to  maintaining  written  policies  and 
procedures  respecting  advance  directives).", 
and 

(B)  by  adding  at  the  end  the  following 
new  sut>section: 

"(k)(l)  For  purposes  of  subsection  (c)(8), 
the  requirement  of  this  subsection  is  that 
an  eligible  organization  maintain  written 
policies  and  procedures  with  respect  to  all 
adult  individuals  receiving  medical  care  by 
or  through  the  organization- 

"(A)  to  provide  written  information  to 
each  such  individual  concerning— 

"(i)  an  individual's  rights  under  State  law 
(whether  statutory  or  as  recognized  by  the 
courts  of  the  State)  to  make  decisions  con- 
cerning such  medical  care,  including  the 
right  to  accept  or  refuse  medical  or  surgical 
treatment  and  the  right  to  formulate  ad- 
vance directives  (as  defined  in  paragraph 
(3)).  and 

"(ii)  the  written  policies  of  the  organiza- 
tion respecting  the  implementation  of  such 
rights; 

"(B)  to  document  in  the  individual's  medi- 
cal record  whether  or  not  the  individual  has 
executed  an  advance  directive; 

"'(C)  not  to  condition  the  provision  of  care 
or  otherwise  discriminate  against  an  individ- 
ual based  on  whether  or  not  the  individual 
has  executed  an  advance  directive; 

"'(D)  to  ensure  compliance  with  require- 
ments of  State  law  respecting  advance  direc- 
tives at  facilities  of  the  organization;  and 

"(E)  to  provide  (individually  or  with 
others)  for  education  for  staff  and  the  com- 
munity on  issues  concerning  advance  direc- 
tives. 

Subparagraph  (C)  shall  not  t>e  construed  as 
requiring  the  provision  of  care  which  con- 
flicts with  an  advance  directive. 

"(2)  The  written  information  described  in 
paragraph  (1)(A)  shall  t>e  provided  to  an 
adult  individual  at  the  time  of  enrollment  of 
the  individual  with  the  organization. 
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•■(3)  In  this  subsection,  the  term  advance 
directive"  means  a  written  instruction,  such 
as  a  living  will  or  durable  power  of  attorney 
for  health  care,  recognized  under  State  law 
and  relating  to  the  provision  of  such  care 
when  the  individual  is  incapacitated.". 

(2)  Applicatiow  to  otheh  prepaid  organi- 
zations.—Section  1833  of  such  Act  (42 
U.S.C.  13951)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(r)  The  Secretary  may  not  provide  for 
payment  under  subsection  (aXlXA)  with  re- 
spect to  an  organization  unless  the  organiza- 
tion provides  assurances  satisfactory  to  the 
Secretary  that  the  organization  meets  the 
requirement  of  section  1876(k)  (relating  to 
maintaining  written  policies  and  procedures 
respecting  advance  directives).". 

(3)  EFn:cTivE  datx.— The  amendments 
made  by  this  subsection  shall  apply  to  con- 
tracts under  section  1876  of  the  Social  Secu- 
rity Act  and  payments  under  section 
1833(a>(l)<A)  of  such  Act  as  of  first  day  of 
the  first  month  beginning  more  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  4123.  DI:M0,NSTR.\TI0>  PROJtXT  KOR  PROVII). 
ING  STAFK  ASSISTANTS  Tt)  HOME  1)1 
ALYSIS  PATIENTS. 

(a)  Establishment.— Not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  establish  and  carry 
out  a  demonstration  project  to  determine 
whether  the  services  of  a  home  dialysis  aide 
providing  medical  assistance  to  a  patient 
during  hemodialysis  treatment  at  the  pa- 
tient's home  may  be  covered  under  the  med- 
icare program  in  a  cost-effective  manner 
that  ensures  patient  safety. 

(b)  Payments  to  Participating  Providers 
AND  Facilities.— 

(1)  Services  por  which  payment  may  be 
MADE.— Under  the  demonstration  project  es- 
tablished under  subsection  (a),  the  Secre- 
tary shall  make  payments  for  2  years  under 
title  XVIII  of  the  Social  Security  Act  to  a 
provider  of  services  (other  than  a  skilled 
nursing*  facility )  or  a  renal  dialysis  facility 
located  in  an  urban  area  and  to  a  provider 
of  services  (other  than  a  skilled  nursing  fa- 
cility) or  a  renal  dialysis  facility  located  in  a 
rural  area  for  services  of  a  qualified  home 
dialysis  aide  providing  medical  assistance  to 
an  individual  descriljed  in  sut>section  (c) 
during  hemodialysis  treatment  at  the  indi- 
vidual's home  in  an  amount  determined 
under  paragraph  (2). 

(2)  Amount  of  payment— (A)  Subject  to 
subparagraph  (B).  payment  to  a  provider  of 
services  or  renal  dialysis  facility  participat- 
ing in  the  demonstration  project  established 
under  subsection  (a)  for  the  services  de- 
scribed in  paragraph  ( 1 )  shall  be  equal  to  a 
rate  prospectively  determined  by  the  Secre- 
tary and  shall  be  made  on  a  per  treatment 
basis. 

(B)  The  per  treatment  amount  of  pay- 
ment made  under  the  demonstration  project 
for  services  provided  to  a  patient  may  not 
exceed  the  amount  of  payment  that  would 
be  made  under  title  XVIII  of  the  Social  Se- 
curity Act  for  ambulance  service  provided  to 
the  patient  for  transportation  to  and  from 
the  provider  of  services  or  renal  dialysis  fa- 
cility. 

(c)  Individuals  Eligible  to  Receive  Serv- 
ices Under  Project.— An  mdi vidua!  may  re- 
ceive services  from  a  provider  of  services  or 
renal  dialysis  facility  psu-ticipating  in  the 
demonstration  project  if— 

( 1 )  the  individual  is  an  end  stage  renal  dis- 
ease patient  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act: 

(2)  the  individual's  attending  physician 
certifies  that  the  individual  suffers  from  a 


permanent,  serious  medical  condition  (as 
specified  by  the  Secretary)  that  precludes 
travel  to  and  from  a  provider  of  services  or 
renal  dialysis  facility;  and 

(3)  no  family  member  or  other  individual 
is  available  or  able  to  provide  such  assist- 
ance to  the  individual. 

(d)  Qualifications  for  Hoice  Dialysis 
Aides.— For  purposes  of  sut>section  (b).  a 
home  dialysis  aide  is  qualified  if  the  aide— 

(1)  meets  requirements  developed  by  the 
Secretary  for  home  dialysis  aides  providing 
medical  assistance  during  hemodialysis 
treatment  at  an  individual  patient's  home: 
or 

(2)  meets  any  applicable  standards  estab- 
lished by  the  State  in  which  the  aide  is  pro- 
viding such  assistance. 

(e)  Report.— Not  later  than  6  months 
after  the  expiration  of  the  demonstration 
project  established  under  subsection  (a),  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  results  of  the  project,  and  shall  in- 
clude in  such  reijort  recommendations  re- 
garding appropriate  eligibility  criteria  and 
cost-control  mechanisms  for  medicare  cover- 
age of  the  services  of  a  home  dialysis  aide 
providing  medical  assistance  to  a  patient 
during  hemodialysis  treatment  at  the  pa- 
tient's home. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  not 
more  than  $2,000,000  to  carry  out  the  dem- 
onstration project  established  under  subsec- 
tion (a). 

SEC.  4124.  EXTENSION  OK  REPORTING  DEADLINE 
EOK  AIJ!HEIMER'S  DISEASE  DEMON- 
STRATION PROJECT 

Section  9342(d)(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  is  amended'  by 
striking  "upon  completion"  and  inserting 
"not  later  than  1  year  after  completion". 

SEf.  4125.  MISC'ELLANEOl  S  TECHNICAL  CORREC- 
TIONS. 

Effective  as  if  included  in  the  enactment 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987,  section  1891(a)(3)(D)(iii)  of  the 
Social  Security  Act  (42  U.S.C. 
1395bbb(a)(3)(D)(iii))  is  amended— 

(1)  by  inserting  ",  within  the  previous  2 
years,"  after  "which  has  been  determined"; 
and 

(2)  by  striking  "the  requirements  specified 
in  or  pursuant  to  section  186 l(o)  or  subsec- 
tion (a)  within  the  previous  2  years"  and  in- 
serting "(I)  subparagraph  (A),  (B),  or  (C),  or 
(II)  has  been  subject  to  an  extended  (or  par- 
tial extended)  survey  under  subsection 
(C)(2)(D)". 

PART  3— PROVISiOiNS  RELATING  TO 
BENEHCIARIES 
SEC,  4201.  PART  B  PREMll  M 

(a)  $1  Increase  in  Premium  for  1991.— 
Notwithstanding  any  other  provision  of  law. 
but  subject  to  subsections  (b)  and  (f)  of  sec- 
tion 1839  of  the  Social  Security  Act,  the 
amount  of  the  monthly  premium  under 
such  section,  applicable  for  individuals  en- 
rolled under  part  B  of  title  XVIII  of  such 
title  for  1991,  shall  be  increased  by  $1  above 
the  amount  of  such  premium  otherwise  de- 
termined under  section  1839(a)(3)  of  such 
Act. 

(b)  Premium  for  Years  1992  Through 
1995.— Section  1839(e)  of  the  Social  Security 
Act  (42  U.S.C.  1395r(e))  is  amended— 

(1)  in  paragraph  (1),  by  inserting  "and  for 
each  month  after  December  1991  and  prior 
to  January  1996"  after  "January  1991",  and 

(2)  in  paragraph  (2),  by  striking  ••1991" 
and  inserting  •1996". 

SEC.  4202.  PART  B  DEIM  (TIBI.E. 

Effective  beginning  with  1991,  section 
1833(b)  of  the  Social  Security  Act  (42  U.S.C. 


13951)  is  amended  by  striking  •$75'"  and  in- 
serting •■$100". 

PART  4— STANDARDS  FOR  MEDICARE 
SUPPLEMENTAL  INSURANCE  POLICIES 

SEC.  4301.  SIMPLIFICATION  OF  MEDICARE  SI  PPI.E- 
MENTAL  POLICIES. 

(a)  In  General.— Section  1882  of  the 
Social  Security  Act  (42  U.S.C.  1395s5)  is 
amended— 

(1)  in  subsection  (b)(1)(B),  by  striking 
•'through  (4)"  and  inserting  "through  (5)": 

(2)  in  subsection  (c)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and",  and 

(C)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  meets  the  requirements  of  subsection 
(o).'";  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(o)  The  requirements  of  this  subsection 
are  as  follows: 

'"(1)(A)  Each  medicare  supplemental 
policy  shall  provide  for  coverage  of  a  group 
of  benefits  consistent  with  subsection  (p)(l). 

"(B)  If  the  medicare  supplemental  policy 
provides  for  coverage  of  a  group  of  benefits 
other  than  the  core  group  of  basic  benefits 
described  in  sul)section  (p)(2)(B),  the  issuer 
of  the  policy  must  make  available  to  the  in- 
dividual a  medicare  supplemental  policy 
with  only  such  core  group  of  basic  benefits. 

"(C)  The  issuer  of  the  policy  has  provided, 
before  the  sale  of  the  policy,  a  summary  In- 
formation sheet  which  describes— 

"(i)  the  benefits  and  premium  under  the 
policy,  and 

"(ii)  the  average  ratio  of  benefits  provided 
to  premiums  collected  for  the  most  recent  3- 
year  period  in  which  the  policy  is  in  effect 
(or,  for  a  policy  that  has  not  been  in  effect 
for  3  years,  the  average  ratio  of  benefits 
provided  to  premiums  collected  that  is  ex- 
pected during  the  3rd  year  of  the  policy). 
Such  summary  information  shall  be  on  a 
standard  form  approved  by  the  State  (in 
consultation  with  the  Secretary)  consistent 
with  the  subsection  (d)(3)(D). 

"(2)(A)  Each  medicare  supplemental 
policy  shall  be  guaranteed  renewable  and— 

"(i)  the  issuer  may  not  cancel  or  nonrenew 
the  policy  solely  on  the  ground  of  health 
status  of  the  individual:  and 

"(ly  the  issuer  shall  not  cancel  or  non- 
renew the  policy  for  any  reason  other  than 
nonpayment  of  premium  or  material  mis- 
representation. 

■•(B)  If  the  medicare  supplemental  policy 
is  terminated  by  the  group  policyholder  and 
is  not  replaced  as  provided  under  subpara- 
graph (D),  the  issuer  shall  offer  certificate- 
holders  an  individual  medicare  supplemen- 
tal policy  which  (at  the  option  of  the  certifi- 
cateholder)— 

•'(I)  provides  for  continuation  of  the  bene- 
fits contained  In  the  group  policy,  or 

■■(il)  provides  for  such  benefits  as  other- 
wise meets  the  requirements  of  this  section. 

•(C)  If  an  individual  is  a  certificateholder 
in  a  group  medicare  supplemental  policy 
and  the  Individual  terminates  membership 
in  the  group,  the  issuer  shall— 

■■(i)  offer  the  certificateholder  the  conver- 
sion opportunity  described  in  subparagraph 
(B),  or 

'■(ii)  at  the  option  of  the  group  policyhold- 
er, offer  the  certificateholder  continuation 
of  coverage  under  the  group  policy. 

"(D)  If  a  group  medicare  supplemental 
policy  is  replaced  by  another  group  medi- 
care supplemental  policy  purchased  by  the 


same  policyholder,  the  succeeding  issuer 
shall  offer  coverage  to  all  persons  covered 
under  the  old  group  policy  on  its  date  of  ter- 
mination. Coverage  under  the  new  group 
policy  shall  not  result  in  any  exclusion  for 
preexisting  conditions  that  would  have  been 
covered  under  the  group  policy  being  re- 
placed. 

'■(3)(A)  Each  medicare  supplemental 
policy  shall  provide  that  benefits  and  premi- 
ums under  the  policy  shall  be  suspended  for 
any  period  in  which  the  policyholder  has 
applied  for  and  is  determined  to  be  entitled 
to  medical  assistance  under  title  XIX  of  the 
Social  Security  Act,  but  only  if  the  policy- 
holder notifies  the  Issuer  of  such  policy 
within  90  days  after  the  date  the  Individual 
becomes  entitled  to  such  assistance.  If  such 
suspension  occurs  and  if  the  policyholder 
loses  entitlement  to  such  medical  assistance, 
such  policy  shall  be  automatically  reinstat- 
ed as  of  the  termination  of  such  entitlement 
If  the  policyholder  provides  notice  of  loss  of 
such  entitlement  within  90  days  after  the 
date  of  such  loss. 

■■(B)  Nothing  In  this  section  shall  be  con- 
strued as  affecting  the  authority  of  a  State, 
under  title  XIX  of  the  Social  Security  Act, 
to  purchase  a  medicare  supplemental  policy 
for  an  Individual  otherwise  entitled  to  as- 
sistance under  such  title. 

■•(p)(l)(A)  If,  within  9  months  after  the 
date  of  the  enactment  of  this  subsection, 
the  National  Association  of  Insurance  Com- 
missioners (In  this  subsection  referred  to  as 
the  Association)  promulgates— 

"(I)  limitations  on  the  groups  or  packages 
of  benefits  that  may  be  offered  under  a 
medicare  supplemental  policy  consistent 
with  paragraphs  (2)  and  (3)  of  this  subsec- 
tion, 

"(ID  uniform  language  and  definitions  to 
be  used  with  respect  to  such  benefits, 

'(111)  uniform  format  to  be  used  In  the 
policy  with  respect  to  such  benefits,  and 

"(iv)  transitional  requirements  consistent 
with  paragraph  (4), 

(such  limitations,  language,  definitions, 
format,  and  requirements  referred  to  collec- 
tively In  this  subsection  as  "NAIC  simplifica- 
tion standards'),  subsection  (g)(2)(A)  shall 
be  applied  in  each  State,  effective  for  poli- 
cies issued  to  policyholders  on  and  after  the 
date  specified  in  subparagraph  (C).  as  if  the 
reference  to  the  Model  Regulation  adopted 
on  June  6,  1979,  Included  a  reference  to  the 
NAIC  simplification  standards. 

"(B)  If  the  Association  does  not  promul- 
gate NAIC  simplification  standards  within 
the  9-month  period  specified  in  subpara- 
graph (A),  the  Secretary  shall  promulgate, 
not  later  than  9  months  after  the  end  of 
such  period,  limitations,  language,  defini- 
tions, format,  and  requirements  described  In 
clauses  (1)  through  (iv)  of  such  subpara- 
graph (in  this  subsection  referred  to  collec- 
tively as  Federal  simplification  standards') 
and  subsection  (g)(2)(A)  shall  be  applied  in 
each  State,  effective  for  policies  issued  to 
policyholders  on  and  after  the  date  speci- 
fied In  subparagraph  (C),  as  if  the  reference 
to  the  Model  Regulation  adopted  on  June  6, 
1979,  included  a  reference  to  the  Federal 
simplification  standards. 

"(CKl)  Subject  to  clause  (11),  the  date 
specified  in  this  subparagraph  for  a  State  is 
the  date  the  State  adopts  the  NAIC  simplifi- 
cation standards  or  the  Federal  simplifica- 
tion standards  or  1  year  after  the  date  the 
Association  or  the  Secretary  first  adopts 
such  standards,  whichever  is  earlier. 

"(11)  In  the  case  of  a  State  which  the  Sec- 
retary identifies,  in  consultation  with  the 
Association,  as— 


"(I)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  In  order  for 
medicare  supplemental  policies  to  meet  the 
NAIC  or  Federal  simplification  standards, 
but 

"(II)  having  a  legislature  which  is  not 
scheduled  to  meet  In  1992  In  a  legislative 
session  in  which  such  legislation  may  be 
considered, 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  close  of  the  first  legisla- 
tive session  of  the  State  legislature  that 
begins  on  or  after  January  1,  1992.  For  pur- 
poses of  the  previous  sentence,  in  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  t>e  a  separate  regular  session  of 
the  State  legislature. 

"(D)  Notwithstanding  any  other  provision 
of  this  section,  no  medicare  supplemental 
EK)licy  may  be  sold.  Issued,  or  renewed  In  a 
State  unless— 

"(i)  the  States  regulatory  program  under 
subsection  (b)(1)  provides  for  the  applica- 
tion and  enforcement  of  the  standards  and 
requirements  set  forth  In  such  subsection 
(Including  the  NAIC  simplification  stand- 
ards or  the  Federal  simplification  standards 
(as  the  case  may  be))  by  the  date  specified 
in  subparagraph  (C);  or 

"(ID  If  the  State's  program  does  not  pro- 
vide for  the  application  and  enforcement  of 
such  standards  and  requirements,  the  Secre- 
tary has  determined  that  the  policy  meets 
the  standards  and  requirements  set  forth  in 
subsection  (c)  (including  such  applicable 
simplification  standards)  by  such  date. 
Any  person  who  issues  or  sells  a  medicare 
supplemental  policy,  after  the  effective  date 
of  the  NAIC  or  Federal  simplification  stand- 
ards with  respect  to  the  policy,  in  violation 
of  this  subparagraph  Is  subject  to  a  civil 
money  penalty  of  not  to  exceed  $25,000  for 
each  such  violation.  The  provisions  of  sec- 
tion 1128A  (other  than  the  first  sentence  of 
subsection  (a)  and  other  than  sutwection 
(b))  shall  apply  to  a  civil  money  penalty 
under  the  previous  sentence  In  the  same 
manner  as  such  provisions  apply  to  a  penal- 
ty or  proceeding  under  section  n28A(a). 

"(E)  In  promulgating  simplification  stand- 
ards under  this  paragraph,  the  Association 
or  Secretary  shall  consult  with  a  working 
group  composed  of  representatives  of  issu- 
ers of  medicare  supplemental  policies,  con- 
sumer groups,  medicare  beneficiaries,  and 
other  qualified  Individuals.  Such  representa- 
tives shall  be  selected  in  a  manner  so  as  to 
assure  balanced  representation  among  the 
interested  groups. 

"(F)  If  benefits  (including  deductibles  and 
coinsurance)  under  this  title  are  changed 
and  the  Secretary  determines.  In  consulta- 
tion with  the  Association,  that  changes  In 
the  NAIC  or  Federal  simplification  stand- 
ards are  needed  to  reflect  such  changes,  the 
preceding  provisions  of  this  paragraph  shall 
apply  to  the  modification  of  simplification 
standards  previously  established  in  the 
same  manner  as  they  applied  to  the  original 
establishment  of  such  standards. 

"(2)  The  benefits  under  the  NAIC  or  Fed- 
eral simplification  standards  shall  provide- 

"(A)  for  such  groups  or  packages  of  bene- 
fits as  may  be  appropriate  taking  into  ac- 
count the  considerations  specified  In  para- 
graph (4)  and  the  requirements  of  the  suc- 
ceeding subparagraphs; 

'■(B)(1)  for  Identification  of  a  core  group  of 
basic  benefits  (not  including  payment  of 
any  deductibles),  common  to  all  policies, 
and 


'•(ID  for  Identification  of  a  group  of  bene- 
fits Including  the  core  group  of  basic  bene- 
fits and  common  additional  benefits:  and 

"(C)  that,  subject  to  paragraph  (5),  the 
total  number  of  different  benefit  packages 
(counting  the  core  group  of  basic  benefits 
described  in  subparagraph  (B)(1),  the  group 
of  benefits  Identified  in  subparagraph 
(B)(ii),  and  each  other  combination  of  bene- 
fits that  may  be  offered  as  a  separate  bene- 
fit package)  that  may  be  established  in  all 
the  States  and  by  all  issuers  shall  not 
exceed  10. 

"(3)  The  benefits  under  paragraph  (2) 
shall,  to  the  extent  possible— 

"(A)  provide  for  benefits  that  offer  con- 
sumers the  ability  to  purchase  the  benefits 
that  are  available  In  the  market  as  of  the 
date  of  the  enactment  of  this  subsection; 
and 

"(B)  balance  the  objectives  of  (i)  simplify- 
ing the  market  to  facilitate  comparisons 
among  policies.  (ID  avoiding  adverse  selec- 
tion, (ill)  providing  consumer  choice,  (Iv) 
providing  market  stability,  and  (v)  promot- 
ing competition. 

"(4)  For  purposes  of  paragraph  (IXAKlv). 
the  transitional  requirements  of  this  para- 
graph are  that,  in  the  case  of  a  medicare 
supplemental  policy  which  was  issued  to  a 
policyholder  before  the  effective  date  of  the 
NAIC  or  Federal  simplification  standards 
and  which  do  not  meet  such  standards,  any 
renewal  of  such  policy  shall  be  deemed  to  be 
the  issuance  of  a  policy  in  violation  of  this 
sut)sectlon  unless  the  issuer  offers  to  the 
policyholder,  not  later  than  60  days  before 
the  effective  date  of  the  renewal,  2  medicare 
supplemental  policies  each  of  which— 

""(A)  compiles  with  such  standards, 

"(B)  waives  any  time  periods  applicable  to 
preexisting  conditions,  waiting  period,  elimi- 
nation periods  and  probationary  periods  in 
the  policy  for  similar  benefits  to  the  extent 
such  time  was  spent  under  the  policy  being 
replaced,  and 

"(C)  provides  for  classification  of  premi- 
ums on  terms  that  are  at  least  as  favorable 
to  the  policyholder  as  the  premium  classifi- 
cation terms  that  applied  to  the  policyhold- 
er as  of  such  effective  date,  and  one  of 
which  provides  for  the  core  group  of  basic 
benefits  described  in  paragraph  (2)(B)(D 
and  the  other  of  which  provides  benefits  de- 
scribed in  paragraph  (2)(B)(il). 

"(5)(A)  "The  Secretary  may.  upon  applica- 
tion by  a  State,  waive  the  requirements  of 
this  subsection  to  permit  the  issuance  and 
sale  of  a  medicare  supplemental  policy 
which  does  not  comply  with  the  respective 
NAIC  or  Federal  simplification  standards 
for  a  period  of  up  to  3  years  In  order  to  dem- 
onstrate the  offering  of  new  or  innovative 
benefits  as  part  of  the  policy.  Such  new  or 
innovative  benefits  may  include  managed 
care  features. 

"(B)  In  the  case  of  any  such  waiver,  the 
Secretary  shall  evaluate  the  appropriate- 
ness of  the  new  or  innovative  benefits  of- 
fered and  determine  if  the  addition  of  a  new 
group  of  such  benefits  to  the  NAIC  or  Fed- 
eral simplification  standards  previously  es- 
tablished would  further  the  punwses  of  this 
subsection.  If  such  determination  is  made, 
subject  to  subparagraph  (C),  the  Secretary 
shall  request  the  Association  to  modify  the 
NAIC  simplification  standards  or  to  recom- 
mend modification  of  the  Federal  simplifi- 
cation standards  to  include  such  an  addi- 
tional group  of  benefits  (and  accompanying 
language,  definitions,  and  format  with  re- 
spect to  such  benefits)  as  may  be  appropri- 
ate. If  the  Association  falls  to  make  such  a 
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modification  in  a  timely  manner,  the  Secre- 
tary may  make  such  a  modification. 

"(C)  Not  more  than  3  additional  groups  of 
benefits  may  be  added  under  subparagraph 
(B). 

■■(6KA)  Except  as  provided  in  subpara- 
graph (B).  this  subsection  shall  not  be  con- 
strued as  preventing  a  State  from  restrict- 
ing the  groups  or  packages  of  benefits  (of 
those  meeting  the  standards)  that  may  be 
offered  in  medicare  supplemental  policies  in 
the  State. 

"(B)  A  State  may  not  restrict  under  sub- 
paragraph (A)  the  offering  of  a  medicare 
supplemental  policy  in  which  the  benefits 
consist  only  of  the  core  group  of  basic  bene- 
fits described  in  paragraph  (2)<B)(i)  or  the 
group  of  benefits  described  in  paragraph 
(2)<BKii). 

"(C)  This  subsection  shall  not  lie  con- 
strued as  preventing  an  issuer  of  a  medicare 
supplemental  policy  from  providing, 
through  an  arrangement  with  a  vendor,  for 
discounts  from  that  vendor  to  policyholder 
or  certificateholders  for  the  purchase  of 
items  or  services  not  covered  under  its  medi- 
care supplemental  policies. 

"(8)  The  Secretary  shall  request  the  Asso- 
ciation to  establish  an  educational  program 
in  order  to  educate  consumers  on  the  simpli- 
fication standards  developed  and  applied 
under  this  subsection. 

"(9)  The  Comptroller  General  shall  exam- 
ine thr  effectiveness  of  the  medicare  supple- 
mental policy  simplification  program  estab- 
lished under  this  subsection  and  the  impact 
of  the  program  on  consumer  protection, 
health  benefit  innovation,  consumer  choice, 
and  health  care  costs.  By  not  later  than  4 
yeai%  after  the  date  of  the  enactment  of 
this  sutisection,  the  Comptroller  General 
shall  submit  to  Congress  a  report  on  such 
examination  and  shall  include  in  the  report 
such  recommendations  on  the  appropriate 
roles  of  the  National  Association  of  Insur- 
ance Commissioners,  States,  and  the  Secre- 
tary in  carrying  out  such  a  program  as  he 
deems  appropriate.". 

(b)  Periodic  Rrvirw  or  State  Regulatory 
Programs.— Section  1882(b)  of  such  Act  is 
amended— 

(1)  in  paragraph  (I),  by  striking  "Supple- 
mental Health  Insurance  Panel  (established 
under  paragraph  (2))"  and  inserting  "the 
Secretary". 

(2)  in  paragraph  (1).  by  striking  "the 
Panel"  and  inserting  "the  Secretary". 

(3)  in  subparagraphs  (A)  and  (D)  of  para- 
graph (1).  by  inserting  "and  enforcement" 
after  "application",  and 

(4)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  Secretary  periodically  shall 
review  State  regulatory  programs  to  deter- 
mine if  they  continue  to  meet  the  standards 
and  requirements  specified  In  paragraph  ( 1 ). 
If  the  Secretary  finds  that  a  State  regula- 
tory program  no  longer  meets  the  standards 
and  requirements,  before  making  a  final  de- 
termination, the  Secretary  shall  provide  the 
State  an  opportunity  to  adopt  such  a  plan 
of  correction  as  would  permit  the  State  reg- 
ulatory program  to  continue  to  meet  such 
standards  and  requirements.  If  the  Secre- 
tary makes  a  final  determination  that  the 
State  regulatory  program,  after  such  an  op- 
portunity, fails  to  meet  such  standards  and 
requirements,  the  program  shall  no  longer 
be  considered  to  have  in  operation  a  pro- 
gram meeting  such  standards  and  require- 
ments.". 


.SEC.   1M2.   REQIIRINC    APPROV.4L  OF  STATE   FOR 
SALE  IN  THE  STATE. 

(a)  In  General.— Section  1882(d)(4)(B)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ss(d)(4)(B))  is  amended— 

(1)  in  the  first  sentence,  by  Inserting 
before  the  period  at  the  end  the  following, 
"(in  the  case  of  a  State  with  an  approved 
regulatory  program)  or  (in  the  case  of  a 
State  without  such  a  program)  has  not  been 
approved  by  the  Secretary",  and 

(2)  by  amending  the  second  sentence  to 
read  as  follows:  "Nothing  in  this  section 
shall  be  construed  as  to  affect  the  right  of 
any  State  to  regulate  medicare  supplemen- 
tal policies  which,  under  the  provisions  of 
this  section,  are  considered  to  be  issued  in 
another  State.". 

(b)  Etfective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  poli- 
cies mailed,  or  caused  to  be  mailed,  on  and 
after  July  1.  1991. 

SE<     1.10.1  PREVENTIN«;  Dl  PI.U  ATION 

(a)  In  General.— Subsection  (d)(3)  of  sec- 
tion 1882  of  the  Social  Security  Act  (42 
U.S.C.  1395SS)  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "Whoever  knowingly  sells" 
and  Inserting  "It  Is  unlawful  for  a  person  to 
sell  or  issue". 

(B)  by  striking  "substantially". 

(C)  by  striking  ".  shall  be  fined"  and  in- 
serting ".  Whoever  violates  the  previous 
sentence  shall  be  fined". 

(D)  in  subparagraph  (A),  by  Inserting  "or 
title  XIX"  after    other  than  this  title". 

(E)  in  subparagraph  (A),  by  striking 
"$5,000"  and  inserting  "$25,000".  and 

(P)  in  subparagraph  (A),  by  adding  at  the 
end  the  following:  "Any  person  aggrieved  by 
a  violation  of  this  sulisection  may  In  a  civil 
action  recover  threefold  the  damages  such 
person  sustained  as  a  result  of  such  viola- 
tion, any  other  appropriate  relief  (Including 
punitive  damages),  and  the  costs  of  the  suit 
(including  reasonable  attorney's  fees)."; 

(2)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(Bxi)  It  is  unlawful  for  a  person  to  issue 
or  sell  a  medicare  supplemental  policy  to  an 
individual  entitled  to  l>eneflts  under  part  A 
or  enrolled  under  part  B.  whether  directly. 
through  the  mall,  or  otherwise,  unless— 

"(I)  the  person  obtains  from  the  individ- 
ual, as  part  of  the  application  for  the  issu- 
ance or  purchase  and  on  a  form  described  in 
subclause  (II).  a  written  statement  signed  by 
the  Individual  stating,  to  the  best  of  the  in- 
dividual's knowledge,  what  health  insurance 
policies  the  individual  has,  from  what 
source,  and  whether  the  Individual  is  enti- 
tled to  any  medical  assistance  under  title 
XIX,  whether  as  a  qualified  medicare  bene- 
ficiary or  otherwise,  and 

"(II)  the  written  statement  is  accompa- 
nied by  a  written  acknowledgment,  signed 
by  the  seller  of  the  policy,  of  the  request  for 
and  receipt  of  such  statement. 

"(li)  The  statement  required  by  clause  (i) 
shall  be  made  on  a  form  that— 

"(I)  states  (in  a  prominent  manner  de- 
scribed by  the  Secretary)  the  following:  'A 
medicare  beneficiary  does  not  need  more 
than  one  medicare  supplemental  policy.  If 
you  are  65  years  of  age  or  older,  you  may  l)e 
eligible  for  benefits  under  your  State  medic- 
aid program.  If  you  are  eligible  for  medicaid 
benefits,  you  do  not  need  a  medicare  supple- 
mental policy.  If  you  are  enrolled  with  the 
medicaid  program  and  have  a  medicare  sup- 
plemental policy,  you  can  suspend  your 
medicare  supplemental  policy  (including 
premium  payments)  while  receiving  medic- 
aid benefits  if  you  provide  notice  to  the  In- 


surer within  90  days  of  becoming  eligible  for 
medicaid.  If  you  lose  medicaid  benefits,  you 
may  resume  coverage  under  your  medicare 
supplemental  policy  by  providing  notice  to 
the  insurer  within  90  days  of  the  date  you 
lost  medicaid  benefits.':  and 

"(II)  states  that  counseling  services  may 
be  available  In  the  State  to  provide  advice 
concerning  the  purchase  of  medicare  sup- 
plemental policies  and  enrollment  under  the 
medicaid  program,  and  may  provide  the 
telephone  number  for  such  services. 

"(iil)(I)  Except  as  provided  in  subclause 
(II).  if  the  statement  required  by  clause  (1) 
is  not  obtained  or  indicates  that  the  individ- 
ual has  another  medicare  supplemental 
policy  or  Indicates  that  the  individual  Is  en- 
titled to  any  medical  assistance  under  title 
XIX.  It  is  unlawful  to  sell  or  Issue  such  a 
policy. 

"(II)  Subclause  (I)  shall  not  apply  in  the 
case  of  an  individual  who  has  another  medi- 
care supplemental  policy  and  who  is  not  en- 
titled to  medicaid  t>enefits.  If  the  individual 
Indicates  in  writing,  as  part  of  the  applica- 
tion for  purchase,  that  the  policy  being  pur- 
chased replaces  such  other  policy  and  indi- 
cates an  Intent  to  terminate  the  policy  being 
replaced  when  the  new  policy  becomes  ef- 
fective. 

"(iv)  Whoever  issues  or  sells  a  medicare 
supplemental  policy  In  violation  of  this  sub- 
paragraph shall  be  fined  under  title  18. 
United  States  Code,  or  imprisoned  not  more 
than  5  years,  or  both.  and.  In  addition  to  or 
In  lieu  of  such  a  criminal  penalty.  Is  subject 
to  a  civil  money  penalty  of  not  to  exceed 
$25,000  for  each  such  failure.'":  and 

(3)  by  adding  at  the  end  the  following: 

"(D)(1)  Anyone  who  sells  a  medicare  sup- 
plemental policy  to  an  individual  shall  make 
available  for  sale  to  the  individual  both  a 
medicare  supplemental  policy  with  only  the 
core  group  of  basic  benefits  (described  In 
subsection  (p)(2)(B)(i))  and  a  medicare  sup- 
plemental policy  with  the  benefits  described 
in  subsection  (p)(2)(B)(ii). 

"(li)  Anyone  who  sells  a  medicare  supple- 
mental policy  to  an  Individual  shall  provide 
the  individual,  before  the  sale  of  the  policy, 
a  summary  information  sheet  which  de- 
scribes the  l)eneflts  under  the  policy.  Such 
summary  Information  shall  be  on  a  standard 
form  approved  by  the  State  regulatory  pro- 
gram or  the  Secretary  (as  the  case  may  be) 
consistent  with  the  NAIC  or  Federal  simpli- 
fication standards  under  subsection  (p)(l). 

"(ill)  Whoever  sells  a  medicare  supplemen- 
tal policy  in  violation  of  this  subparagraph 
is  subject  to  a  civil  money  penalty  of  not  to 
exceed  $25,000  for  each  such  violation."'. 

(b)  Conforming  Amendment.— Section 
1882(d)(5)  of  such  Act  is  amended  by  Insert- 
ing "(3)(B).  (3)(D)."  after  "(3XA). ". 

(c)  Increase  in  Other  Civil  Money  Pen- 
alties.—Paragraphs  (1)  and  (4)(A)  of  sec- 
tion 1882(d)  of  such  Acti  are  amended  by 
striking  "$5,000  '  and  inseriling  "$25,000  ". 

(d)  EfTECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  policies 
Issued  or  sold  more  than  1  year  after  the 
date  of  the  enactment  of  this  Act. 

SEC"   IM«.  I,()SS  RATIOS. 

(a)  In  General.- Section  1882  of  the 
Social  Security  Act  (42  U.S.C.  1395ss)  is 
amended— 

(1)  in  subsection  (c).  by  amending  para- 
graph (2)  to  read  as  follows: 

■"(2)  meets  the  requirements  of  sut>section 
(q);": 

(2)  by  striking  the  last  sentence  of  subsec- 
tion (c):  and 
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(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(q)(l)  A  medicare  supplemental  policy  or 
health  insurance  policy  that  is  an  indemnity 
policy  or  a  dread  disease  policy  (as  defined 
by  the  Secretary  in  consultation  with  the 
National  Association  of  Insurance  Commis- 
sioners) may  not  be  issued  or  sold  in  any 
State  unless— 

"(A)  the  policy  has  returned  (as  deter- 
mined for  the  most  recent  3-year  period 
ending  with  the  year  in  which  the  policy  is 
issued  or  renewed,  on  the  basis  of  incurred 
claims  experience  and  earned  premiums  for 
such  periods  and  in  accordance  with  accept- 
ed actuarial  principles  and  practices  and 
standards  develop>ed  by  the  National  Asso- 
ciation of  Insurance  Commissioners)  to  pol- 
icyholders in  the  form  of  aggregate  benefits 
provided  under  the  policy,  at  least  75  per- 
cent of  the  aggregate  amount  of  premiums 
collected  in  the  case  of  group  medicare  sup- 
plemental policies,  at  least  70  percent  in  the 
case  of  individual  medicare  supplemental 
policies,  and  60  percent  In  the  case  of  group 
and  Individual  health  insurance  policies 
that  are  indemnity  policies  or  dread  disease 
policies; 

"(B)  any  premium  increase  (or  the  initial 
establishment  of  the  premium)  Is  made  in  a 
manner  consistent  with  paragraph  (2);  and 

"(C)  the  issuer  of  the  policy  (i)  annually 
submits  to  the  State  information  with  re- 
spect to  the  actual  ratio  of  aggregate  bene- 
fits provided  to  aggregate  premiums  on 
forms  conforming  to  those  developed  by  the 
National  Association  of  Insurance  Commis- 
sioners for  such  purpose,  and  (ID  annually 
provides  a  proportional  credit,  based  on  the 
premium  paid  and  in  accordance  with  para- 
graph (3).  qj  the  amount  of  premiums  re- 
ceived necessary  to  assure  that  the  ratio  of 
aggregate  benefits  to  the  aggregate  premi- 
ums collected  (net  of  such  credits)  complies 
with  the  requirement  of  subparagraph  (A). 

""(2)(A)  It  is  unlawful  for  an  Insurer  to  in- 
crease the  premiums  charged  for  a  medicare 
supplemental  policy  (or  to  issue  a  policy  and 
charge  premiums)  unless— 

""(B)  the  Issuer  has  submitted  to  the  State 
(at  such  time  as  the  State  may  specify,  but 
not  earlier  than  90  days  in  advance  of  such 
proposed  effective  date)  the  proposed  pre- 
mium amounts  in  advance  of  the  proposed 
effective  date  of  the  premiums;  and 

"(C)  the  issuer  has  included,  as  part  of  the 
submission  under  subparagraph  (B),  infor- 
mation, certified  as  accurate  by  an  actuary, 
that  establishes  that  the  premium  amounts 
are  reasonable  in  relation  to  the  benefits 
and  that  the  resulting  ratio  of  benefits  to 
premiums  will  meet  the  requirement  speci- 
fied In  paragraph  (IXA). 

■'(3)(A)  Paragraph  (IMC)  shall  be  applied 
with  respect  to  each  type  of  policy  by  policy 
number.  Paragraph  (1)(C)  shall  not  apply  to 
a  policy  with  respect  to  the  first  2  years  in 
which  it  Is  in  effect.  The  National  Associa- 
tion of  Insurance  Commissioners  is  request- 
ed to  submit  to  Congress  a  report  containing 
recommendations  on  adjustments  in  the 
percentages  under  paragraph  (I)(A)  that 
may  be  appropriate  In  order  to  apply  para- 
graph (1)(C)  to  the  first  2  years  in  which 
policies  are  effective. 

•"(B)  A  credit  required  under  paragraph 
(1)(C)  shall  be  made  to  each  Individual  who 
continues  to  be  a  policyholder  or  certificate- 
holder  not  later  than  the  first  premium 
charged  more  than  6  months  after  the  close 
of  the  year  Involved.  The  total  amount  of 
such  credits  shall  be  sufficient  to  meet  the 
requirement  of  paragraph  (1)(A). 

'"(C)  Such  a  credit  shall  Include  Interest 
from  the  end  of  the  policy  year  Involved 


until  the  date  of  the  credit  at  a  rate,  speci- 
fied by  the  Secretary  for  this  purpose  from 
time  to  time,  that  is  not  less  than  the  aver- 
age rate  of  interest  for  13- week  Treasury 
notes. 

"(4)  The  provisions  of  this  subsection  do 
not  preempt  a  State  f  rom— 

"(A)  requiring  a  higher  percentage  than 
that  specified  In  paragraph  (1)(A).  or 

'"(B)  requiring  the  review  or  approval  of 
premiums  not  otherwise  required  to  be  re- 
viewed or  approved  under  paragraph  (2)  or 
providing  additional  requirements  for  the 
approval  of  premiums. 

""(5)(A)  The  Comptroller  General  shall  pe- 
riodically, not  less  often  than  once  every  3 
years,  perform  audits  with  respect  to  the 
compliance  of  medicare  supplemental  poli- 
cies with  the  requirements  of  paragraph  (1) 
and  shall  report  the  results  of  such  audits 
to  the  State  involved  and  to  the  Secretary. 

""(B)  The  Secretary  may  independently 
perform  such  compliance  audits. 

""(6)(A)  A  person  who  issues  or  sells  a 
policy  in  violation  of  paragraph  (1)  is  sub- 
ject to  a  civil  money  penalty  of  not  to 
exceed  $25,000  for  each  such  violation.  The 
provisions  of  section  1128A  (other  than  the 
first  sentence  of  subsection  (a)  and  other 
than  subsection  (b))  shall  apply  to  a  civil 
money  penalty  under  the  previous  sentence 
in  the  same  manner  as  such  provisions 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(a). 

'"(B)  Each  Issuer  of  a  policy  subject  to  the 
requirements  of  paragraph  (1)(C)  shall  be 
liable  to  policyholders  for  credits  required 
under  such  paragraph.". 

(b)  Assuring  Access  to  Loss  Ratio  Infor- 
mation.—Section  1882(b)(1)(C)  of  such  Act 
(42  U.S.C.  1395ss(b)(l)(C))  Is  amended  by 
striking  the  semicolon  at  the  end  and  insert- 
ing a  comma  and  the  following: 

"and  that  a  copy  of  each  such  policy,  the 
most  recent  premium  for  each  such  policy, 
and  a  listing  of  the  ratio  of  benefits  provid- 
ed to  premiums  collected  for  the  most 
recent  3-year  period  for  each  such  policy 
Issued  or  sold  In  the  State  is  maintained  and 
made  available  to  interested  persons;". 

(c)  EfTECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  policies 
sold  or  Issued  more  than  1  year  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  4305.  LIMITATIONS  ON  CERTAIN  SALES  COM- 
MISSIONS. 

(a)  In  General.— Section  1882(d)  of  the 
S(x;lal  Security  Act  is  amended— 

(1)  in  paragraph  (5)— 

(A)  by  striking  "and  (4)(A)"  and  inserting 
""(4)(A).  and(5)(A)"",  and 

(B)  by  redesignating  such  paragraph  as 
paragraph  (6);  and 

(2)  by  Inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"'(5)(A)  It  is  unlawful  for  a  person  who 
provides  for  a  commission  or  other  comijen- 
satlon  to  an  agent  or  other  representative 
with  respect  to  the  sale  of  a  medicare  sup- 
plemental policy  (or  certificate)- 

■"(1)  to  provide  for  a  first  year  commission 
or  other  first  year  compensation  that  ex- 
ceeds 200  percent  of  the  commission  or 
other  compensation  for  the  selling  or  servic- 
ing of  the  policy  or  certificate  in  a  second  or 
subsequent  year,  or 

"(li)  to  provide  for  compensation  with  re- 
spect to  replacement  of  such  a  policy  or  cer- 
tificate that  is  greater  than  the  compensa- 
tion that  would  apply  to  the  renewal  of  the 
policy  or  certificate. 

Whoever  violates  the  previous  sentence 
shall  be  fined  under  title  18.  United  States 
Code,  or  imprisoned  not  more  than  5  years, 


or  both,  and,  in  addition  to  or  in  lieu  of  such 
a  criminal  penalty,  is  subject  to  a  civil 
money  penalty  of  not  to  exceed  $25,000  for 
each  such  prohibited  act. 

"(B)  In  this  paragraph  the  term  "compen- 
sation" includes  pecuniary  and  nonpecun- 
lary  compensation  of  any  kind  relating  to 
the  sale  or  renewal  of  a  policy  or  certificate 
and  spteclfically  Includes  bonuses,  gifts, 
prizes,  awards,  and  finders'  fees.". 

(b)  Effective  Date.— The  amendments 
made  by  sut)section  (a)  shall  apply  to  com- 
pensation provided  on  or  after  1  year  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  430«.  CLARIFICATION  OF  TREATMENT  OF 
PLANS  OFFERED  BY  HEALTH  MAINTE- 
NANCE ORGANIZATIONS. 

(a)  In  General.— The  first  sentence  of  sec- 
tion 1882(g)(1)  of  the  Social  Security  Act  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  ""and  does  not  Include 
a  policy  or  plan  of  a  health  maintenance  or- 
ganization or  other  direct  service  organiza- 
tion which  offers  benefits  under  this  title, 
including  such  services  under  a  contract 
under  section  1833  or  1876  ". 

<b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  4307.  PROHIBITION  OF  CERTAIN  DISCRIMINA- 
TORY PRACTICES. 

(a)  In  General.— Section  1882(o)  of  the 
Social  Security  Act.  as  added  by  section 
4111(a)(2)  of  this  Act,  is  amended  by  Insert- 
ing after  paragraph  (4)  the  following  new 
paragraph: 

"(5)(A)  Except  as  provided  in  this  para- 
graph, an  entity  that  issues  medicare  sup- 
plemental policies  in  a  State  shall  offer  any 
individual  who  is  65  years  of  age  or  older 
and  who  resides  in  the  State,  upon  request 
of  the  individual  made  during  the  6-month 
period  beginning  with  the  first  month  in 
which  the  individual  has  attained  such  age 
and  is  enrolled  under  part  B,  the  opportuni- 
ty of  enrolling  In  a  medicare  supplemental 
policy  which  provides  for  a  core  group  of 
basic  benefits  (described  in  subsection 
(p)(2)(B)(l))  and  a  medicare  supplemental 
policy  which  offers  the  group  of  benefits  de- 
scribed In  subsection  (p)(2)(B)(il),  without 
conditioning  the  issuance  or  effectiveness  of 
such  a  policy  on,  and  without  discriminating 
in  the  price  of  such  a  policy  based  on,  the 
medical  or  health  status  or  the  receipt  of 
health  care  by  the  individual. 

""(B)(1)  Subject  to  clause  (li),  paragraph 
(1)  shall  not  be  construed  as  preventing  the 
exclusion  of  benefits  under  a  policy,  during 
Its  first  6  months,  based  on  a  pre-existing 
condition  for  which  the  policyholder  re- 
ceived treatment  or  was  otherwise  diag- 
nosed during  the  6  months  before  It  became 
effective. 

"(11)  If  a  medicare  supplemental  {>ollcy  or 
certificrate  replaces  another  such  policy  or 
certificate  which  has  been  In  effect  for  6 
months  or  longer,  the  replacing  policy  may 
not  provide  any  time  period  applicable  to 
pre-existing  conditions,  waiting  periods, 
elimination  periods,  and  probationary  peri- 
ods in  the  new  policy  or  certificate  for  simi- 
lar benefits.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  1 
year  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  4308.  HEALTH  INSURANCE  ADVISORY  SERVICE 
FOR  MEDICARE  BENEFICIARIES. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  establish  a  health 
insurance  advisory  service  program  (In  this 
section  referred  to  as  the  "beneficiary  as- 
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ststance  program")  to  assist  medicare-eligi- 
ble individuals  with  the  receipt  of  services 
under  the  medicare  and  medicaid  programs 
and  other  health  insurance  programs. 

(b)  OtJTRKACH  EixMENTs— The  beneficiary 
assistance    program    shall    provide    assist- 
ance- 
CD  through  operation  using  local  Federal 

offices  that  provide  information  on  the 
medicare  program. 

(2)  using  community  outreach  programs, 
and 

(3)  using  a  toll-free  telephone  information 
service. 

(c)  Assistance  Provided.— The  t>eneficiary 
assistance  program  shall  provide  for  infor- 
mation, counseling,  and  assistance  for  medi- 
care-eligible individuals  with  respect  to  at 
least  the  following: 

(1)  With  respect  to  the  medicare  pro- 
gram— 

(A)  eligibility. 

(B)  benefits  (both  covered  and  not  cov- 
ered). 

(C)  the  process  of  payment  for  services. 

(D)  rights  and  process  for  appeals  of  de- 
terminations. 

(E)  other  medicare-related  entities  (such 
as  peer  review  organizations,  fiscal  interme- 
diaries, and  carriers),  and 

(P)  recent  legislative  and  administrative 
changes  in  the  medicare  program. 

(2)  With  respect  to  the  medicaid  pro- 
gram— 

(A)  eligibility,  benefits,  and  the  applica- 
tion process. 

(B)  linkages  between  the  medicaid  and 
medicare  programs,  and 

(C)  referral  to  appropriate  State  and  local 
agencies  involved  in  the  medicaid  program. 

(3)  With  respect  to  medicare  supplemental 
policies— 

(A)  the  program  under  section  1882  of  the 
Social  Security  Act  and  standards  required 
under  such  program. 

(B)  how  to  make  informed  decisions  on 
whether  to  purchase  such  policies  and  on 
what  criteria  to  use  in  evaluating  different 
policies. 

(C)  appropriate  Federal.  State,  and  pri- 
vate agencies  that  provide  information  and 
assistance  in  obtaining  benefits  under  such 
policies,  and 

(D)  other  issues  deemed  appropriate  by 
the  Secretary. 

The  beneficiary  assistance  program  also 
shall  provide  such  other  services  as  the  Sec- 
retary deems  appropriate  to  increase  l)enefi- 
ciary  understanding  of.  and  confidence  in, 
the  medicare  program  and  to  improve  the 
relationship  between  beneficiaries  and  the 
program. 

(d)  Educational  Material.— The  Secre- 
tary, through  the  Administrator  of  the 
Health  Care  Financing  Administration, 
shall  develop  appropriate  educational  mate- 
rials and  other  appropriate  techniques  to 
assist  employees  in  carrying  out  this  section. 

(e)  Notice  to  Beneticiaries.— The  Secre- 
tary shall  take  such  steps  as  are  necessary 
to  assure  that  medicare-eligible  benefici- 
aries and  the  general  public  are  made  aware 
of  the  l)eneficiary  assistance  program. 

(f)  Report.— The  Secretary  shall  include, 
in  an  annual  report  transmitted  to  the  Con- 
gress, a  report  on  the  beneficiary  assistance 
program  and  on  other  health  insurance  in- 
formational and  counseling  services  made 
available  to  medicare-eligible  individuals. 
The  Secretary  shall  include  in  the  report 
reconunendations  for  such  changes  as  may 
be  desirable  to  Improve  the  relationship  be- 
tween the  medicare  program  and  medicare- 
eligible  individuals. 


SEC.   130S.   AODITIONAL   ENFORCEMENT  THROl'GH 
PIBLIC  HEALTH  SERVICE  AtT. 

(a)  In  General.— The  Public  Health  Serv- 
ice Act  (42  U.S.C.  201  et  seq.)  is  amended— 

(1)  by  redesignating  title  XXVII  as  title 
XXVIII: 

(2)  by  redesignating  sections  2701  through 
2714  as  sections  2801  through  2814.  respec- 
tively; and 

(3)  by  inserting  after  title  XXV  the  fol- 
lowing new  title: 

TITLE       XXVII-ENPORCEMENT       OF 
CERTAIN  HEALTH  INSURANCE 

STANDARDS 

■SEC.  noi.  ENFORCEMENT  OF  CERTAIN  HEALTH  IN- 
SIRANCE  STANDARDS 

■■(a)  ENroRCEMENT  OP  Undehwritinc— A 
person  that  fails  to  meet  the  requirements 
of  section  I882(o)(5)  of  the  Social  Security 
Act  (relating  to  discriminatory  practices)  is 
subject  to  a  civil  money  penalty  of  not  to 
exceed  $25,000  for  each  such  violation.  The 
provisions  of  section  1128A  of  the  Social  Se- 
curity Act  (other  than  the  first  sentence  of 
subsection  (a)  and  other  than  subsection 
(b>)  shall  apply  to  a  civil  money  penalty 
under  the  previous  sentence  in  the  same 
manner  as  such  provisions  apply  to  a  penal- 
ty or  proceeding  under  section  1128A(a)  of 
such  Act. 

"(b)  Enforcement  op  Loss-Ratio  REguiRE- 
ments.— A  person  who  issues  or  sells  a  medi- 
care supplemental  policy  or  a  health  insur- 
ance policy  that  is  an  indemnity  or  dread 
disease  policy  (as  defined  by  the  Secretary 
of  Health  and  Human  Services  under  sec- 
tion 1882(q)(l)  of  the  Social  Security  Act)  in 
violation  of  such  section  is  subject  to  a  civil 
money  penalty  of  not  to  exceed  $25,000  for 
each  such  violation.  The  provisions  of  sec- 
tion 1128A  of  the  Social  Security  Act  (other 
than  the  first  sentence  of  subsection  (a)  and 
other  than  subsection  (b))  shall  apply  to  a 
civil  money  penalty  under  the  previous  sen- 
tence in  the  same  manner  as  such  provisions 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(a)  of  such  Act. 

"(c)  Enforcement  op  Limitations  on 
Sales  Commissions.— Whoever  violates  sec- 
tion 1882(o)(5)(A)  of  the  Social  Security  Act 
(relating  to  sales  commissions)  shall  be 
fined  under  title  18.  United  States  Code,  or 
imprisoned  not  more  than  5  years,  or  both, 
and.  in  addition  to  or  in  lieu  of  such  a  crimi- 
nal penalty,  is  subject  to  a  civil  money  pen- 
alty of  not  to  exceed  $25,000  for  each  pro- 
hibited act  under  such  section.". 

(b)  Technical  and  Conforming  Amend- 
ments.—The  Public  Health  Service  Act  (42 
U.S.C.  201  et  seq.)  is  further  amended— 

(1)  in  section  406(a)(2),  by  striking  "2701" 
and  inserting  "2801": 

(2)  in  section  465(f),  by  striking  "2701" 
and  inserting  "2801": 

(3)  in  section  480(a)(2).  by  striking  "2701" 
and  inserting  "2801": 

(4)  in  section  485(a)(2).  by  striking  "2701" 
and  inserting  "2801": 

(5)  in  section  497.  by  striking  "2701"  and 
inserting  "2801": 

(6)  in  section  505(a)(2).  by  striking  "2701" 
and  inserting  "2801":  and 

(7)  in  section  926(b).  by  striking  "2711" 
each  place  such  term  appears  and  Inseriing 
"2811". 

Subtitle  B— Medicaid  Program 

PART  1 -REDUCTIONS  IN  SPENDING 

SEC.     MOI.     REIMBl'RSEMENT     FOR     PRESCRIBED 
DRCGS. 

(a)  In  General.— 

( 1 )  Denial  op  federal  financial  participa- 
tion UNLESS  REBATE  AGREEMENTS  AND  DRUG 
USE    REVIEW    IN    EFFECT.— SeCtlon    1903(1)    of 


the  Social  Security  Act  (42  U.S.C.  1396b(i)) 
is  amended— 

(A)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ";  or",  and 

(B)  by  inserting  after  paragraph  (9)  the 
following  new  paragraph: 

"(10)  with  respect  to  covered  outpatient 
drugs  of  a  manufacturer  dispensed  in  any  of 
the  50  States  or  the  District  of  Columbia 
unless,  except  as  provided  in  section 
1927(a)(3),  the  manufacturer  complies  in  all 
such  States  and  District  with  the  rebate  re- 
quirements of  section  1927(a)  with  respect 
to  the  drugs  so  dispensed.". 

(2)  State  plan  drug  access  limitations 

FOR  drugs  covered  UNDER  A  REBATE  AGREE- 
MENT.—SeCtion  1902(a)  of  such  Act  (42 
U.S.C.  1396a(a))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (52). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (53)  and  inseriing  ":  and",  and 

(C)  by  inseriing  after  paragraph  (53)  the 
following  new  paragraph: 

"(54)(A)  provide  that,  in  the  case  of  a 
manufacturer  which  has  entered  into  and 
complies  with  an  agreement  under  section 
1927(a).  the  plan  shall  permit  the  coverage 
of  covered  outpatient  drugs  of  the  manufac- 
turer which  are  prescribed  (on  or  after  April 
1.  1991)  for  a  medically  accepted  indication 
(as  defined  in  section  1927(f)(6)). 

"(B)  comply  with  the  reporting  require- 
ments of  section  1927(b)(2)(A)  and  the  re- 
quirements of  section  1927(d).  and 

"(C)  effective  January  1.  1993,  provide  for 
drug  use  review  in  accordance  with  section 
1927(d).  ". 

(3)  Rebate  agreements  for  covered  outpa- 
tient DRUGS,   drug  use  REVIEW,  AND  RELATED 

PROVISIONS.— Title  XIX  of  the  Social  Securi- 
ty Act  is  amended  by  redesignating  section 
1927  as  section  1928  and  by  inserting  after 
section  1926  the  following  new  section: 

"PAYMENT  FOR  PRESCRIBED  DRUGS 

"Sec  1927.  (a)  Requirement  for  Rebate 
Agreement.— 

"(1)  In  general.— In  order  for  payment  to 
be  available  under  section  1903(a)  for  cov- 
ered outpatient  drugs  of  a  manufacturer, 
the  manufacturer  must  have  entered  into 
and  have  in  effect  a  rebate  agreement  de- 
scribed in  subsection  (b)  with  the  Secretary, 
on  behalf  of  all  the  States.  If  a  manufactur- 
er has  not  entered  into  such  an  agreement 
before  February  1.  1991,  such  an  agreement, 
subsequently  entered  into,  shall  not  be  ef- 
fective until  the  first  day  of  the  calendar 
quarter  that  begins  more  than  60  days  after 
the  date  the  agreement  is  entered  into. 

"(2)  Effective  date.— Paragraph  (1)  shall 
first  apply  to  drugs  dispensed  under  this 
title  on  or  after  February  1,  1991,  except 
that  and  any  agreement  entered  into  under 
this  section  on  or  before  February  1,  1991, 
shall  be  effective  with  respect  to  drugs  dis- 
pensed on  or  after  January  1.  1991. 

"(3)  Effect  on  existing  agreements.— In 
the  case  of  a  rebate  agreement  in  effect  be- 
tween a  State  and  a  manufacturer  on  Octo- 
ber 1,  1990,  such  agreement  may  remain  in 
effect,  and  shall  he  considered  to  be  a  rebate 
agreement  in  compliance  with  this  section 
with  respect  to  that  State,  if  the  State  es- 
tablishes to  the  satisfaction  of  the  Secretary 
that  the  agreement  can  reasonably  be  ex- 
pected to  provide  in  any  12-month  period 
for  rebates  that  are  at  least  as  large  as  the 
rebates  otherwise  required  under  this  sec- 
tion. 

"(4)  Application  in  certain  states  and 
territories.— 
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"(A)  Application  in  states  operating 
UNDER  demonstration  PROJECTS.— In  the 
case  of  any  State  which  is  providing  medical 
assistance  to  its  residents  under  a  waiver 
granted  under  section  1115.  the  Secretary 
shall  require  the  State  to  meet  the  require- 
ments of  section  1902(a)(54)  and  of  this  sec- 
tion in  the  same  manner  as  the  State  would 
be  required  to  meet  such  requirement  if  the 
State  had  in  effect  a  plan  approved  under 
this  title. 

"(B)  No  application  in  commonwealths 
and  territories.— This  section,  and  sections 
1902(a)(54)  and  1903(i)(10).  shall  only  apply 
to  a  State  that  is  one  of  the  50  States  or  the 
District  of  Columbia. 

"(b)  Terms  of  Rebate  Agreement.— 

"(1)  Quarterly  rebates.— 

"(A)  Timing.— 

"(i)  In  general.— a  rebate  agreement 
under  this  sut>section  shall  require  the  man- 
ufacturer to  provide,  to  each  State  plan  ap- 
proved under  this  title,  a  rebate  each  calen- 
dar quarier  in  the  amount  specified  in  sub- 
section (c)  for  covered  outpatient  drugs  of 
the  manufacturer  dispensed  under  the  plan 
during  the  quarter.  Except  as  provided  in 
clause  (ii).  such  a  rebate  shall  be  paid  to 
each  State  by  the  manufacturer  not  later 
than  30  days  after  the  date  of  receipt  of  the 
information  descrit>ed  in  piiragraph  (2)  for 
that  quarter. 

"(ii)  Special  payment  rule  fob  the  calen- 
dar QUARTER  beginning  JULY     1.   1991.— With 

respect  to  the  calendar  quarter  beginning 
July  1.  1991.  such  a  rebate  shall  be  paid  to 
each  State  by  the  manufacturer  by  not  later 
than  September  30.  1991.  based  on  the 
amount  of  the  rebate  payable  by  the  manu- 
facturer for  the  previous  quarter.  The 
amount  of  the  rebate  payment  for  the  quar- 
ter beginning  October  1.  1991.  shall  be  in- 
creased or  decreased  to  the  extent  that  the 
rebate  payment  for  the  quarter  beginning 
July  1.  1991.  was  less  than,  or  exceeded,  the 
amount  of  the  rebate  otherwise  required  to 
he  made  under  the  agreement  without 
regard  to  this  clause. 

"(B)  Offset  against  medical  assistance.- 
Amounts  received  by  a  State  as  rebates 
under  this  section  in  any  quarter  shall  be 
considered  to  be  a  reduction  in  the  amount 
expended  under  the  State  plan  in  the  quar- 
ter for  medi(»l  assistance  for  purposes  of 
section  1903(a)(1). 

"(2)  State  provision  of  information.— 

"(A)  State  responsibility.— Each  State 
agency  under  this  title  shall  report  to  the 
Secretary,  not  later  than  60  days  after  the 
end  of  each  calendar  quarter  and  in  a  form 
consistent  with  a  standard  reporting  format 
established  by  the  Secretary,  information 
on  the  total  number  of  units  of  each  dosage 
form  and  strength  of  each  covered  outpa- 
tient drug  of  a  manufacturer  dispensed 
under  the  plan  during  the  quarter,  and  shall 
promptly  transmit  such  information  to  the 
manufacturer. 

"(B)  Audit  by  manufacturers.- A  manu- 
facturer has  the  right  to  audit  only  such 
data  of  the  States  as  are  reasonably  neces- 
sary to  verify  Information  provided  (or  re- 
quired to  be  provided)  under  subparagraph 
(A).  Adjustments  to  rebates  shall  be  made 
to  the  extent  that  information  indicates 
that  utilization  was  greater  or  less  than  the 
amount  previously  s{>ecified. 

"(C)  Notice  to  secretary.— Each  State 
agency  shall  notify  the  Secretary  within  30 
days  after  the  date  each  rebate  is  received 
under  this  section. 

"(3)  MANTTFACrrURER  PROVISION  OF  PRICE  IN- 
FORMATION.- 

"(A)  In  GENERAL.- Each  manufacturer  with 
an  agreement  in  effect  under  this  section 


shall  report  to  the  Secretary  (and  make 
available  upon  request  to  each  State 
agency)— 

"(i)  not  later  than  30  days  after  the  last 
day  of  each  quarter  (beginning  on  or  after 
April  1.  1991).  on  the  average  manufacturer 
price  (as  defined  in  subsection  (f)(1))  and 
(for  single  source  drugs  and  innovator  mul- 
tiple source  drugs)  the  manufacturer's  best 
price  (as  defined  in  subsection  (c)(3KA))  for 
covered  outpatient  drugs  for  the  quarter, 
and 

"(ii)  not  later  than  30  days  after  the  date 
of  entering  into  an  agreement  under  this 
section  on  the  best  price  (as  defined  in  sub- 
section (c)(3)(B))  as  of  September  1,  1990 
for  each  of  the  manufacturer's  covered  out- 
patient drugs. 

'(B)  Verification  surveys  of  average 
MANUFACTURER  PRICE.— The  Secretary  may 
survey  wholesalers  and  manufacturers  that 
directly  distribute  their  covered  outpatient 
drugs,  when  necessary  to  verify  average 
manufacturer  prices  rep>orted  under  sub- 
paragraph (A).  The  Secretary  may  impose  a 
civil  monetary  penalty  in  an  amount  not  to 
exceed  $10,000  on  a  wholesaler,  manufactur- 
er, or  direct  seller,  if  the  wholesaler,  manu- 
facturer, or  direct  seller  of  a  covered  outpa- 
tient drug  refuses  a  written  request  for  in- 
formation about  charges  or  prices  by  the 
Secretary  in  connection  with  a  survey  au- 
thorized under  this  subparagraph  or  know- 
ingly provides  false  information  in  response 
to  such  a  request.  The  provisions  of  section 
11 28 A  (other  than  subsections  (a)  and  (b)) 
shall  apply  to  a  civil  money  penalty  under 
this  subparagraph  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A(a). 

"(C)  Penalties.— 

"(i)  Failure  to  provide  timely  informa- 
tion.—If  a  manufacturer  with  an  agreement 
under  this  section  fails  to  provide  informa- 
tion required  under  subparagraph  (A)  on  a 
timely  basis,  the  amount  of  the  rebates  next 
required  to  be  paid  for  a  calendar  quarter 
under  the  agreement  shall  be  increased  by  2 
percent,  and.  if  such  information  is  not  re- 
ported within  90  days  of  the  deadline  im- 
PK)sed,  the  agreement  shall  be  suspended  for 
services  furnished  after  the  end  of  such  90- 
day  period  and  until  the  date  such  informa- 
tion is  reported  (but  in  no  case  shall  such 
suspension  be  for  a  period  of  less  than  30 
days). 

"(ii)  False  information.— Any  manufac- 
turer with  an  agreement  under  this  section 
that  knowingly  provides  false  information 
to  the  Secretary  under  this  paragraph  is 
subject  to  a  civil  money  penalty  in  an 
amount  not  to  exceed  $100,000  for  each 
item  of  false  information.  Such  civil  money 
penalties  are  in  addition  to  other  penalties 
as  may  be  prescril)ed  by  law  (including  ex- 
clusion under  section  1128(b)(ll)).  The  pro- 
visions of  section  1128A  (other  than  subsec- 
tions (a)  and  (b))  shall  apply  to  a  civil 
money  penalty  under  this  subparagraph  in 
the  same  manner  as  such  provisions  apply 
to  a  penalty  or  proceeding  under  section 
1128A(a). 

"(D)  Confidentiality  of  information.— 
Information  disclosed  by  manufacturers  or 
wholesalers  under  subparagraph  (A)  or  (B) 
is  confidential  and  shall  not  be  disclosed  by 
the  Secretary  or  a  State  agency  (or  contrac- 
tor therewith)  in  a  form  which  discloses  the 
identity  of  a  specific  manufacturer,  whole- 
saler, or  product,  except  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
section  and  to  permit  the  Comptroller  Gen- 
eral and  the  Inspector  General  of  the  De- 
partment to  review  the  information  provid- 
ed. 


"(4)  Length  of  agreement.— 

"(A)  In  general.— a  rebate  agreement 
shall  be  effective  for  an  initial  period  of  1 
year  and  shall  be  automatically  renewed  for 
an  additional  1-year  period  unless  terminat- 
ed under  subparagraph  (B). 

"(B)  Termination.— 

"(i)  By  the  secretary.— The  Secretary 
may  provide  for  termination  of  a  rebate 
agreement  for  violation  of  the  requirements 
of  the  agreement.  Such  termination  shall 
not  be  effective  earlier  than  60  days  after 
the  date  of  notice  of  such  termination.  The 
Secretary  shall  provide,  upon  request,  a 
manufacturer  with  a  hearing  concerning 
such  a  termination,  but  such  hearing  shall 
not  delay  the  effective  date  of  the  termina- 
tion. 

"(ii)  By  a  manufacturer.— a  manufacturer 
may  terminate  a  rebate  agreement  under 
this  section  for  any  reason.  Any  such  termi- 
nation shall  not  be  effective  until  such 
period  (of  not  more  than  1  year,  specified  by 
the  Secretary  in  regulation)  after  the  date 
of  the  manufacturer  provides  notice  of  such 
termination  to  the  Secretary. 

"(ill)  Effectiveness  of  termination.— Any 
termination  under  this  subparagraph  shall 
not  affect  rebates  due  under  the  agreement 
before  the  effective  date  of  its  termination. 

"(C)  Delay  before  reentry.— In  the  case 
of  any  rebate  agreement  with  a  manufactur- 
er under  this  section  which  is  terminated,  a 
new  such  agreement  with  the  manufacturer 
(or  a  successor  manufacturer)  may  not  be 
entered  into  until  a  period  of  1  year  has 
elapsed  since  the  date  of  the  termination, 
unless  the  Secretary  finds  good  cause  for  an 
earlier  reinstatement  of  such  an  agreement. 

"(c)  Amount  of  Rebate.— 

""(1)  In  general.— 

"(A)  Single  source  drugs  and  innovator 
multiple  source  drugs.— Except  as  provided 
in  this  subsection  and  subsection 
(b)(3)(C)(i),  the  amount  of  the  rebate  to  a 
State  during  a  calendar  quarter  with  respect 
to  single  source  drugs  and  innovator  multi- 
ple source  drugs  shall  be  equal  to  the  prod- 
uct of — 

"(i)  the  amount  by  which  (I)  the  average 
manufacturer  price  to  wholesalers  during 
the  quarter  for  each  dosage  form  and 
strength  of  a  covered  outpatient  drug,  ex- 
ceeds (II)  the  manufacturer's  best  price  (as 
defined  in  paragraph  (3))  for  such  form  and 
strength:  and 

"(ii)  the  number  of  units  of  such  form  and 
strength  dispensed  under  the  plan  under 
this  title  in  the  State  in  the  quarter  (as  re- 
ported by  the  State  under  subsection 
(b)(2)). 

"(B)  Other  drugs.— Except  as  provided  in 
subsection  (b)(3)(C)(i),  the  amount  of  the 
rebate  to  a  State  during  a  calendar  quarter 
with  respect  to  covered  outpatient  drugs 
(other  than  single  source  drugs  and  innova- 
tor multiple  source  drugs)  shall  be  equal  to 
the  product  of — 

"(i)  10  percent  of  the  average  manufactur- 
er price  to  wholesalers  during  the  quarter 
for  each  dosage  form  and  strength  of  a  cov- 
ered outpatient  drug  (after  deducting  cus- 
tomary prompt  payment  discounts);  and 

"(ii)  the  number  of  units  of  such  form  and 

dosage  dispensed  under  the  plan  under  this 

title  in  the  State  in  the  quarter  (as  reported 

by  the  State  under  subsection  (b)<2). 

"(2)  Minimum  and  maximum  rebate  rates 

FOR     single     SOtTRCE     DRUGS     AND     INNOVATOR 

MULTIPLE  SOURCE  DRUGS.— In  no  case  shall 
the  amount  of  the  rebate  described  in  para- 
graph (1)(A)  for  a  manufacturer  for  a  calen- 
dar quarter  with  respect  to  single  source 
drugs  and  innovator  multiple  source  drugs— 
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"<A)  be  less  than  10  percent,  or 

"(B)  for  calendar  quarters  beginning 
before  April  1,  1995.  be  more  than— 

"(i)  25  percent  (for  each  quarter  during 
the  8-calendar-quarter  period  beginning 
April  1.  1991).  or 

"(ii))  50  p)ercent  (for  each  quarter  during 
the  8-calendar-quarter  period  beginning 
April  1.  1993). 

of  the  product  of  the  price  described  in 
paragraph  (IMAXiHI)  and  the  number  of 
units  described  in  paragraph  (l)(A)(ii)  for 
the  quarter. 

"(3)  Best  price  defined.— 

"(A)  In  GENERAL.— In  this  sut>section,  the 
term  'l)est  price'  means,  for  a  covered  outpa- 
tient drug  of  a  manufacturer  dispensed  in  a 
calendar  quarter— 

"(i)  the  lowest  price  available  for  the  drug 
from  the  manufacturer  to  any  wholesaler, 
retailer,  provider,  nonprofit  entity,  or  gov- 
ernmental entity  within  the  United  States 
during  the  quarter,  or 

"(ii)  the  lowest  price  in  effect  for  the  drug 
from  the  manufacturer  to  amy  wholesaler, 
retailer,  provider,  nonprofit  entity,  or  gov- 
ernmental entity  within  the  United  States 
in  effect  on  September  1,  1990,  increased 
( for  calendar  quarters  beginning  on  or  after 
January  1,  1991)  by  the  percentage  increase 
in  the  Consumer  Price  Index  for  All  Urban 
Consumers  (all  items;  U.S.  city  average) 
from  September  1990  to  the  month  before 
the  beginning  of  the  calendar  quarter  in- 
volved, 
whichever  is  lower. 

"(B)  Treatment  of  new  drugs.- In  the 
case  of  a  covered  outpatient  drug  approved 
for  marketing  after  September  1,  1990,  any 
reference  in  subparagraph  (AMii)  to  'Sep- 
tember 1,  1990'  or  September  1990"  shall  be 
a  reference  to  the  first  day  of  the  first 
month,  and  the  first  month,  respectively, 
during  which  the  drug  wsis  marketed  and 
any  reference  in  subsection  (b)(3)(AKii)  to 
'30  days  after  the  date  of  entering  into  an 
agreement  under  this  section  on  the  best 
price  described  in  paragraph  (3HB)  as  of 
September  1.  1990'  shall  be  a  reference  to 
'30  days  after  the  date  the  drug  is  first  mar- 
keted in  the  United  States'. 

"(C)  Computation  of  lowest  price.— The 
lowest  price  described  in  this  paragraph 
shall  be  inclusive  of  cash  discounts,  free 
goods,  volume  discounts,  and  rebates,  shall 
be  determined  without  regard  to  special 
packaging,  labeling,  or  identifiers  on  the 
dosage  form  or  product  or  package,  and 
shall  not  take  into  account  prices  that  are 
merely  nominal  in  amount. 

"(d)  Drug  Use  Review.— 

"(1)  In  general.— In  order  to  meet  the  re- 
quirement of  section  1902(aK54HC).  a  State 
shall  provide,  by  not  later  than  January  1. 
1993.  for  a  drug  use  review  program  de- 
scribed in  paragraph  (2)  for  covered  outpa- 
tient drugs  (other  than  psychopharmacolo- 
gic  drugs  described  in  section  1919(c)(2KD) 
dispensed  to  residents  of  nursing  facilities) 
in  order  to  assure,  in  accordance  with  any 
guidelines  developed  by  the  Agency  for 
Health  Care  Policy  and  Research,  that  pre- 
scriptions (A)  are  appropriate  and  (B)  are 
medically  necessary. 

"(2)  Description  of  program.— Each  drug 
use  review  program  shall  meet  the  following 
requirements  for  covered  outpatient  drugs 
and  other  prescription  drugs  for  which  pay- 
ment may  be  made  under  this  title: 

"(A)  Prospective  drug  review.— The 
State  plan  shall  provide  for  a  review  of  drug 
therapy  before  each  prescription  is  filled  or 
delivered  to  the  patient,  typically  at  the 
point-of-sale  or  point-of-dlstribution.  E^ach 


pharmacist  shall  use  the  compendia  (re- 
ferred to  in  subsection  (f)(6))  as  the  phar- 
macist's source  of  standards  for  such  review. 

"(B)  Retrospective  drug  use  review.— 
The  program  shall  provide,  through  its 
mechanized  drug  claims  processing  and  in- 
formation retrieval  systems  (approved  by 
the  Secretary  under  section  1903(r))  or  oth- 
erwise, for  the  periodic  examination  of 
claims  data  and  other  records  in  order  to 
identify  patterns  of  fraud,  abuse,  gross  over- 
use or  underuse,  or  inappropriate  or  medi- 
cally unnecessary  care,  among  physicians, 
pharmacies,  and  patients,  or  associated  with 
specific  drugs  or  groups  of  drugs. 

"(C)  Educational  program.— The  program 
shall  educate  physicians  and  pharmacists  to 
identify  and  reduce  the  frequency  of  pat- 
terns of  fraud,  abuse,  gross  overuse  or  un- 
deruse. or  inappropriate  or  medically  unnec- 
essary care,  among  physicians,  pharmacies, 
and  patients,  or  associated  with  specific 
drugs  or  groups  of  drugs,  as  well  as  poten- 
tial and  actual  severe  adverse  reactions  to 
drugs. 

"(e)  Miscellaneous.— 

"(1)  Limitations  on  coverage  of  outpa- 
tient DRUGS.— Nothing  in  section 
1902(a)(54)(A)  shall  be  construed  as  pre- 
venting a  State  from  restricting  the  amount, 
duration,  and  scope  of  coverage  of  covered 
outpatient  drugs  consistent  with  section 
1902(a)(30). 

"(2)  Relation  to  maximum  allowable 
COST  limitations.— This  section  shall  not  su- 
percede or  affect  provisions  relating  to  max- 
imum allowable  cost  limitations  for  pay- 
ment by  States  for  covered  outpatient 
drugs,  and  rebates  under  this  section  shall 
be  made  without  regard  to  whether  or  not 
payment  by  the  State  for  such  drugs  are 
subject  to  such  limitations  or  the  amount  of 
such  cost  limitations. 

"(3)  Exclusion  of  certain  drug  associat- 
ed     WITH      EXCLUSIVE      PATIENT      MONITORING 

SERVICES.— Nothing  in  this  title  shall  be  con- 
strued as  requiring  a  State  to  provide  medi- 
cal assistance  for  covered  outpatient  drugs 
of  a  manufacturer  which  requires,  as  a  con- 
dition for  the  purchase  of  the  drugs,  that 
the  manufacturer  be  paid  for  associated 
services  or  tests  (such  as  patient  monitoring 
systems)  provided  only  by  the  manufacturer 
or  its  designee. 

"(f )  Definitions.— In  this  section; 

"(1)  Average  manufacturer  price.— The 
term  'average  manufacturer  price'  means, 
with  respect  to  a  covered  outpatient  drug  of 
a  manufacturer  for  a  calendar  quarter,  the 
average  price  paid  (taking  into  account  cus- 
tomary prompt  payment  discounts)  to  the 
manufacturer  for  the  drug  by  retail  phar- 
macies or  by  wholesalers  for  drugs  distribut- 
ed to  the  retail  pharmacy  class  of  trade. 

"(2)  Covered  outpatient  drug.— Subject 
to  the  exceptions  in  paragraph  (3).  the  term 
'covered  outpatient  drug'  means— 

"(A)  of  those  drugs  which  are  treated  as 
prescribed  drugs  for  purposes  of  section 
1905(a)(12).  a  drug  which  may  be  dispensed 
only  upon  prescription  (except  as  provided 
in  paragraph  (4)).  and— 

"(i)  which  is  approved  as  a  prescription 
drug  under  sections  505  or  507  of  the  Feder- 
al Pood.  Drug,  and  Cosmetic  Act; 

"(iiXI)  which  was  commercially  used  or 
sold  in  the  United  States  before  the  date  of 
the  enactment  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  and  if  at  such  time  its  la- 
beling contained  the  same  representations 
concerning  its  conditions  of  use  as  in  its  cur- 
rent labeling,  or  which  is  identical,  similar, 
or  related  (within  the  meaning  of  section 
310.6(bKl)  of  title  21  of  the  Code  of  Federal 


Regulations)  to  such  a  drug,  and  (II)  which 
has  not  been  the  subject  of  a  final  determi- 
nation by  the  Secretary  that  it  is  a  new 
drug'  (within  the  meaning  of  section  201(p) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act)  or  an  action  brought  by  the  Secretary 
under  sections  301,  302(a),  or  304(a)  of  such 
Act  to  enforce  sections  502(f)  or  505(a)  of 
such  Act;  or 

"(iiiXI)  which  is  described  in  section 
107(c)(3)  of  the  Drug  Amendments  of  1962 
and  for  which  the  Secretary  has  determined 
there  is  a  compelling  justification  for  its 
medical  need,  or  is  identical,  similar,  or  re- 
lated (within  the  meaning  of  section 
310.6(b)(1)  of  title  21  of  the  Code  of  Federal 
Regulations)  to  such  a  drug,  and  (II)  for 
which  the  Secretary  has  not  issued  a  notice 
of  an  opportunity  for  a  hearing  under  sec- 
tion 505(e)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  on  a  proposed  order  of  the 
Secretary  to  withdraw  approval  of  an  appli- 
cation for  such  drug  under  such  section  be- 
cause the  Secretary  has  determined  that 
the  drug  is  less  than  effective  for  all  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  its  labeling; 

"(B)  a  biological  product  which— 

"(i)  may  only  be  dispensed  upon  prescrip- 
tion. 

"(ii)  is  licensed  under  section  351  of  the 
Public  Health  Service  Act.  and 

"(iii)  is  produced  at  an  establishment  li- 
censed under  such  section  to  produce  such 
product;  and 

"(C)  insulin  certified  under  section  506  of 
the  Federal  Food.  Drug,  and  Cosnxetic  Act. 

"(3)  Limiting  definition.— The  term  'cov- 
ered outpatient  drug"  does  not  include  any 
drug,  biological  product,  or  insulin  provided 
as  part  of.  or  as  incident  to.  and  in  the  same 
setting  as.  any  of  the  following  (and  for 
which  payment  is  made  under  this  title  as 
part  of  payment  for  the  following  and  not 
as  direct  reimbursement  for  the  drug): 

"(A)  Inpatient  hospital  services. 

"(B)  Hospice  services. 

"(C)  Dental  services,  except  that  drugs  for 
which  the  State  plan  authorizes  direct  reim- 
bursement to  the  dispensing  dentist  are  cov- 
ered outpatient  drugs. 

"(D)  Physician  office  visits. 

"(E)  Outpatient  hospital  emergency  room 
visits. 

"(F)  Outpatient  surgical  procedures. 

"(4)  Nonprescription  drugs.— If  a  State 
plan  for  medical  assistance  under  this  title 
includes  coverage  of  prescribed  drugs  as  de- 
scribed in  section  1905(a)(12)  and  i>ermits 
coverage  of  drugs  which  may  be  sold  with- 
out a  prescription  (commonly  referred  to  as 
"over-the-counter'  drugs),  if  they  are  pre- 
scribed by  a  physician  (or  other  person  au- 
thorized to  prescribe  under  State  law),  such 
a  drug  may  be  regarded  as  a  covered  outpa- 
tient drug. 

"(5)  Manufacturer.— The  term  manufac- 
turer' means,  with  respect  to  a  covered  out- 
patient drug.— 

"(A)  the  entity  (if  any)  that  both  manu- 
factures and  distributes  the  drug,  or 

"(B)  if  no  such  entity  exists,  the  entity 
that  distributes  the  drug. 
Such  term  does  not  include  a  wholesale  dis- 
tributor of  the  drug  or  a  retail  pharmacy  li- 
censed under  State  law. 

"(6)  Medically  accepted  indication.— The 
term  'medically  accepted  Indication'  means 
any  use  for  a  covered  outpatient  drug  which 
is  approved  under  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  or  which  is  accepted  by 
one  or  more  of  the  following  compendia:  the 
American  Hospital  Formulary  Service-Drug 
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Information,  the  American  Medical  Associa- 
tion Drug  B}valuations.  and  the  United 
States  Pharmacopeia-Drug  Information. 

"(7)  Multiple  source  drug;  innovator 
multiple  source  drug;  noninnovator  mul- 
tiple source  drug;  single  source  drug.— 

"(A)  Definitions.— 

"(i)  Multiple  source  drug.— The  term 
multiple  source  drug'  means,  with  respect 
to  a  calendar  quarter,  a  covered  outpatient 
drug  (not  including  any  drug  described  in 
paragraph  (4))  for  which  there  are  2  or 
more  drug  products  which— 

"'(I)  are  rated  as  therapeutically  equiva- 
lent (under  the  Food  and  Drug  Administra- 
tion's most  recent  publication  of  Approved 
Drug  Products  with  Therapeutic  Equiva- 
lence Evaluations'), 

"(II)  except  as  provided  in  subparagraph 
(B),  are  pharmaceutically  equivalent  and 
bioequivalent,  as  defined  in  subparagraph 
(C)  and  as  determined  by  the  Food  and 
Drug  Administration,  and 

"(III)  are  sold  or  marketed  in  the  State 
during  the  period. 

""(ii)  Innovator  multiple  source  drug.— 
The  term  "innovator  multiple  source  drug' 
means  a  multiple  source  drug  that  was  origi- 
nally marketed  under  an  original  new  drug 
application  approved  by  the  Food  and  Drug 
Administration. 

""(iii)  Noninnovator  multiple  source 
drug.— The  term  'noninnovator  multiple 
source  drug'  means  a  multiple  source  drug 
that  is  not  an  innovator  multiple  source 
drug. 

"(iv)  Single  source  drug.- The  term 
"single  source  drug'  means  a  covered  outpa- 
tient drug  which  is  not  a  multiple  source 
drug. 

"(B)  Exception.— Subparagraph  (A)(i)(II) 
shall  not  apply  if  the  Food  and  Drug  Ad- 
ministration changes  by  regulation  (after  an 
opportunity  for  public  comment  of  90  days) 
the  requirement  that,  for  purposes  of  the 
publication  described  in  subparagraph 
(A)(i)(I).  in  order  for  drug  products  to  be 
rated  as  therapeutically  equivalent,  they 
must  be  pharmaceutically  equivalent  and 
bioequivalent.  as  defined  in  subparagraph 
(C). 

"(C)  Definitions.— For  purposes  of  this 
paragraph- 
ed) drug  products  are  pharmaceutically 
equivalent  if  the  products  contain  identical 
amounts  of  the  same  active  drug  ingredient 
in  the  same  dosage  form  and  meet  compen- 
dial or  other  applicable  standards  of 
strength,  quality,  purity,  and  identity; 

"(ii)  drugs  are  bioequivalent  if  they  do  not 
present  a  known  or  potential  bioequivalence 
problem,  or.  if  they  do  present  such  a  prob- 
lem, they  are  shown  to  meet  an  appropriate 
standard  of  bioequivalence;  and 

"(iii)  a  drug  product  is  considered  to  be 
sold  or  marketed  in  a  State  if  it  appears  in  a 
published  national  listing  of  average  whole- 
sale prices  selected  by  the  Secretary,  provid- 
ed that  the  listed  product  is  generally  avail- 
able to  the  public  through  retail  pharmacies 
in  that  SUte. 

""(8)  State  agency.— The  term  "State 
agency'  means  the  agency  designated  under 
section  1902(a)(5)  to  administer  or  supervise 
the  administration  of  the  State  plan  for 
medical  assistance.". 

(c)  Funding.— 

(1)  Drug  use  review  programs.— Section 
1903(a)(3)  of  such  Act  (42  U.S.C. 
1396b(a)(3))  is  amended— 

(A)  by  striking  "plus"  at  the  end  of  sub- 
paragraph (C)  and  inserting  "and",  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 


"(D)  75  percent  of  so  much  of  the  sums 
expended  by  the  State  plan  during  a  quar- 
ter In  1991,  1992.  or  1993,  as  the  Secretary 
determines  is  attributable  to  the  statewide 
adoption  of  a  drug  use  review  program 
which  conforms  to  the  requirements  of  sec- 
tion 1927(e);  plus". 

(2)  Temporary  increase  in  federal  match 
FOR  administrative  costs.— The  per  centum 
to  be  applied  under  section  1903(a)(7)  of  the 
Social  Security  Act  for  amounts  expended 
during  calendar  quarters  in  fiscal  year  1991 
which  are  attributable  to  administrative  ac- 
tivities necessary  to  carry  out  section  1927 
(other  than  subsection  (d))  of  such  Act  shall 
be  75  percent,  rather  than  50  per  centum. 

SEC.  4402.  REQIIRING  MEDICAID  PAYMENT  OF  PRE- 
MIl'MS  AND  COST-SHARINfi  f'OR  EN- 
ROLI-MENT  INDER  GROIP  HEALTH 
PLANS  WHERE  COST-EKFECTIVE. 

(a)  In  General.— Title  XIX  of  the  Social 
Security  Act  is  amended— 

(1)  in  section  1902(a)(25)  (42  U.S.C. 
1396a(a)(25))— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (E), 

(B)  by  adding  "and  "  at  the  end  of  sub- 
paragraph (F).  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(G)  that  the  State  plan  shall  meet  the  re- 
quirements of  section  1906  (relating  to  en- 
rollment of  individuals  under  group  health 
plans  In  certain  cases);";  and 

(2)  by  inserting  after  section  1905  the  fol- 
lowing new  section: 

""ENROLLMENT  OF  INDIVIDUALS  UNDER  GROUP 
HEALTH  PLANS 

""Sec.  1906.  (a)  For  purposes  of  section 
1902(a)(25)(G)  and  subject  to  subsection  (d), 
each  State  plan— 

""(1)  shall  establish  guidelines,  consistent 
with  subsection  (b),  to  identify  those  cases 
in  which  enrollment  of  an  individual  other- 
wise entitled  to  medical  assistance  under 
this  title  in  a  group  health  plan  (in  which 
the  individual  is  otherwise  eligible  to  be  en- 
rolled) Is  cost-effective  (as  defined  in  subsec- 
tion (e)(2)); 

"(2)  shall  require,  in  case  of  an  individual 
so  identified  and  as  a  condition  of  the  indi- 
vidual being  or  remaining  eligible  for  medi- 
cal assistance  under  this  title  and  subject  to 
subsection  (b)(2),  notwithstanding  any 
other  provision  of  this  title,  that  the  indi- 
vidual (or  in  the  case  of  a  child,  the  child's 
parent)  apply  for  enrollment  in  the  group 
health  plan;  and 

"(3)  in  the  case  of  such  enrollment,  shall 
provide  for  payment  of  all  enroUee  premi- 
ums for  such  enrollment  and  all  deductibles, 
coinsurance,  and  similar  costs  for  items  and 
services  otherwise  covered  under  the  State 
plan  under  this  title  (exceeding  the  amount 
otherwise  permitted  under  section  1916). 
and  shall  treat  coverage  under  the  group 
health  plan  as  a  third  party  liability  (under 
section  1002(a)(25)). 

"(b)(1)  In  establishing  guidelines  under 
subsection  (a)(1),  each  State  shall  take  Into 
account  that  an  Individual  may  only  be  eli- 
gible to  enroll  in  group  health  plans  at  lim- 
ited times  and  only  if  other  Individuals  (not 
entitled  to  medical  assistance  under  the 
plan)  are  also  enrolled  In  the  plan  simulta- 
neously. 

"(2)  If  a  parent  of  a  child  fails  to  enroll 
the  child  in  a  group  health  plan  In  accord- 
ance with  subsection  (a)(2).  such  failure 
shall  not  affect  the  child's  eligibility  for 
benefits  under  this  title. 

"(c)(1)(A)  In  the  case  of  payments  of  pre- 
miums, deductibles,  coinsurance,  and  similar 
expenses  under  this  section  shall  be  consid- 


ered, for  purposes  of  section  1903(a),  to  be 
payments  for  medical  assistance. 

"(B)  If  all  members  of  a  family  are  not  eli- 
gible for  medical  assistance  under  this  title 
and  enrollment  of  the  members  so  eligible 
In  a  group  health  plan  is  not  possible  with- 
out also  enrolling  members  not  so  eligible— 

"(i)  payment  of  premiums  for  enrollment 
of  such  other  memt>ers  shall  be  treated  as 
payments  for  medical  assistance  for  eligible 
Individuals,  if  it  would  be  cost-effective 
(taking  into  account  payment  of  all  such 
premiums),  but 

""(ii)  payment  of  deductibles,  coinsurance, 
and  similar  expenses  for  such  other  mem- 
bers shall  not  be  treated  as  payments  for 
medical  assistance  for  eligible  individuals. 

"(2)  In  the  case  of  a  hospital,  physician,  or 
other  provider  that  provides  care  covered 
under  the  State  plan  under  a  group  health 
plan  in  which  an  individual  entitled  to  medi- 
cal assistance  for  such  care  is  enrolled  under 
this  section,  the  provider  is  deemed  to  have 
agreed— 

"(A)  to  accept  as  payment  in  full  the  pay- 
ment amount  recognized  under  the  State 
plan  (or.  if  greater,  the  payment  amount 
provided  under  the  plan),  and 

"(B)  not  to  charge  the  Individual  or  the 
State  any  amounts  that  would  result  in  ag- 
gregate payment  (including  payments  under 
the  plan)  exceeding  the  payment  amount  so 
recognized  under  the  State  plan. 

"(3)  The  fact  that  an  individual  is  enrolled 
In  a  group  health  plan  under  this  section 
shall  not  change  the  Individuals  eligibility 
for  benefits  under  the  State  plan,  except  in- 
sofar as  section  1902(a)(25)  provides  that 
payment  for  such  benefits  shall  first  be 
made  by  such  plan. 

"•(d)(1)  Any  different  benefits  made  avail- 
able, through  enrollment  under  this  section, 
to  eligible  individuals  shall  not,  by  reason  of 
section  1902(a)(10),  require  such  benefits  be 
made  available  to  other  Individuals. 

■"(2)(A)  In  the  case  of  any  State  which  is 
providing  medical  assistance  to  its  residents 
under  a  waiver  granted  under  section  1115, 
the  Secretary  shall  require  the  State  to 
meet  the  requirements  of  this  section  in  the 
same  manner  as  the  State  would  be  required 
to  meet  such  requirement  if  the  State  had 
in  effect  a  plan  approved  under  this  title. 

""(B)  "This  section.  and  section 
1902(a)(25)(G).  shall  only  apply  to  a  State 
that  is  one  of  the  50  States  or  the  District  of 
Columbia. 

"(e)  In  this  section: 

"(1)  The  term  group  health  plan'  has  the 
meaning  given  such  term  In  section 
5000(b)(1)  of  the  Internal  Revenue  Code  of 
1986,  and  Includes  the  provision  of  continu- 
ation coverage  by  such  a  plan  pursuant  to 
title  XXII  of  the  Public  Health  Service  Act, 
section  4980B  of  the  Internal  Revenue  Code 
of  1986,  or  title  VI  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974. 

"(2)  The  term  "cost-effective"  means  that 
the  reduction  In  expenditures  under  this 
title  with  respect  to  an  Individual  who  Is  en- 
rolled In  a  group  health  plan  is  likely  to  be 
greater  than  the  additional  expenditures  for 
premiums  and  cost-sharing  required  under 
this  section  with  respect  to  such  enroll- 
ment.". 

(b)  Treatment  of  Erroneous  Excess  Pay- 
ments FOR  Medical  Assistance.— Section 
1903(u)(lKC)(lv)  of  such  Act  (42  U.S.C. 
1396b(u)(l)(C»  is  amended  by  inserting 
before  the  period  at  the  end  the  following: 
"or  with  respect  to  payments  made  In  viola- 
tion of  section  1906". 

(c)  Optional  Minimum  6-Month  Eligibil- 
ity.—Section  1902(e)  of  such  Act  (42  U.S.C. 
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139€a(e))  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(IIKA)  In  the  case  of  an  individual  who 
is  enrolled  with  a  group  health  plan  under 
section  1906  and  who  would  (but  for  this 
paragraph)  lose  eligibility  for  benefits  under 
this  title  before  the  end  of  the  minimum  en- 
rollment period  (defined  in  subparagraph 
(B)).  the  State  plan  may  provide,  notwith- 
standing any  other  provision  of  this  title, 
that  the  individual  shall  be  deemed  to  con- 
tinue to  be  eligible  for  such  Isenefits  until 
the  end  of  such  minimum  period,  but  only 
with  respect  to  such  benefits  provided  to 
the  individual  as  an  enrollee  of  such  plan. 

"(B)  For  purposes  of  subparagraph  (A). 
the  term  'minimum  enrollment  period' 
means,  with  respect  to  an  individual's  en- 
rollment with  a  group  health  plan,  a  period 
established  by  the  State,  of  not  more  than  6 
months  beginning  on  the  date  the  individ- 
ual's enrollment  under  the  plan  becomes  ef- 
fective.". 

(d)  Conforming  Amendments.— 

(1)  Section  1905(a)  of  the  Social  Security 
Act  (42  U.S.C.  1396d(a))  is  amended  by 
adding  at  the  end  the  following:  "The  pay- 
ment described  in  the  first  sentence  may  in- 
clude expenditures  for  medicare  cost-shar- 
ing and  for  premiums  under  part  B  of  title 
XVIII  for  individuals  who  are  eligible  for 
medical  assistance  under  the  plan  and  (A) 
are  receiving  aid  or  assistance  under  any 
plan  of  the  State  approved  under  title  I,  X. 
XIV.  or  XVI.  or  part  A  of  title  IV.  or  with 
respect  to  whom  supplemental  security 
income  benefits  are  being  paid  under  title 
XVI,  or  (B)  with  respect  to  whom  there  is 
being  paid  a  State  supplementary  payment 
and  are  eligible  for  medical  assistance  equal 
in  amount,  duration,  and  scope  to  the  medi- 
cal assistance  made  available  to  individuals 
described  in  section  19O2(a)(10)(A).  and. 
except  in  the  case  of  individuals  65  years  of 
age  or  older  and  disabled  individuals  enti- 
tled to  health  insurance  benefits  under  title 
XVIII  who  are  not  enrolled  under  part  B  of 
title  XVIII.  other  insurance  premiums  for 
medical  or  any  other  type  of  remedial  care 
or  the  cost  thereof.". 

(2)  Section  1903(a)<l)  of  such  Act  (42 
U.S.C.  1396b<a)(l))  is  amended  by  striking 
"(including  expenditures  for"  and  all  that 
follows  through  "or  the  cost  thereof)". 

(e)  Effective  Date.— (1)  The  amendments 
made  by  this  section  apply  (except  as  pro- 
vided under  paragraph  (2))  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
January  1.  1991.  without  regard  to  whether 
or  not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  au- 
thorizing or  appropriating  funds)  in  order 
for  the  plan  to  meet  the  additional  require- 
ments Imposed  by  the  amendments  made  by 
subsection  (a),  the  State  plan  shall  not  be 
regarded  as  failing  to  comply  with  the  re- 
quirements of  such  title  solely  on  the  basis 
of  its  failure  to  meet  this  additional  require- 
ment before  the  first  day  of  the  first  calen- 
dar quarter  beginning  after  the  close  of  the 
first  regular  session  of  the  State  legislature 
that  begins  after  the  date  of  the  enactment 
of  this  Act.  For  purposes  of  the  previous 
sentence,  in  the  case  of  a  State  that  has  a  2- 
year  legislative  session,  each  year  of  such 
session  shall  be  deemed  to  be  a  separate  reg- 
ular session  of  the  State  legislature. 


SEC.  4403.  COMPITER  MATCHINC  AND  PRIVACY  RE- 
VISIONS. 

(a)  Verification  Requirements.- Subsec- 
tion (p)  of  section  552a  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

"(p)  Verification  and  Opportunity  to 
Contest  Findings.— (1)  In  order  to  protect 
any  individual  whose  records  are  used  in  a 
matching  program,  no  recipient  agency. 
non-Federal  agency,  or  source  agency  may 
suspend,  terminate,  reduce,  or  make  a  final 
denial  of  any  financial  assistance  or  pay- 
ment under  a  Federal  benefit  program  to 
such  individual,  or  take  other  adverse  action 
against  such  individual,  as  a  result  of  infor- 
mation produced  by  such  matching  pro- 
gram, until— 

"(A)(i)  the  agency  has  independently  veri- 
fied the  information;  or 

"(ii)  the  Data  Integrity  Board  of  the 
agency,  or  in  the  case  of  a  non-Federal 
agency  the  Data  Integrity  Board  of  the 
source  agency,  determines  in  accordance 
with  guidance  issued  by  the  Director  of  the 
Office  of  Management  and  Budget  that— 

"(I)  the  information  is  limited  to  identifi- 
cation and  amount  of  benefits  paid  by  the 
source  agency  under  a  Federal  benefit  pro- 
gram: and 

"(II)  there  is  a  high  degree  of  confidence 
that  the  information  provided  to  the  recipi- 
ent agency  is  accurate: 

"(B)  the  individual  receives  a  notice  from 
the  agency  containing  a  statement  of  its 
findings  and  informing  the  individual  of  the 
opportunity  to  contest  such  findings:  and 

"(C)(i)  the  expiration  of  any  time  period 
established  for  the  program  by  statute  or 
regulation  for  the  individual  to  respond  to 
that  notice;  or 

"(ii)  in  the  case  of  a  program  for  which  no 
such  period  is  established,  the  end  of  the  30- 
day  period  beginning  on  the  date  on  which 
notice  under  subparagraph  (B)  is  mailed  or 
otherwise  provided  to  the  individual. 

"(2)  Independent  verification  referred  to 
in  paragraph  (1)  requires  investigation  and 
confirmation  of  specific  information  relat- 
ing to  an  individual  that  is  used  as  a  basis 
for  an  adverse  action  against  the  individual, 
including  where  applicable  investigation 
and  confirmation  of— 

"(A)  the  amount  of  any  asset  or  income 
involved: 

"(B)  whether  such  individual  actually  has 
or  had  access  to  such  asset  or  income  for 
such  individual's  own  use;  and 

"(C)  the  period  or  periods  when  the  indi- 
vidual actually  had  such  asset  or  income. 

"(3)  Notwithstanding  paragraph  (1),  an 
agency  may  take  any  appropriate  action 
otherwise  prohibited  by  such  paragraph  if 
the  agency  determines  that  the  public 
health  or  public  safety  may  be  adversely  af- 
fected or  significantly  threatened  during 
any  notice  period  required  by  such  para- 
graph.". 

(b)  Issuance  of  Guidance  by  Director  of 
OMB.— Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  shall  publish  guidance  under  subsec- 
tion (p)(l)(A)(ii)  of  section  552a  of  title  5. 
United  States  Code,  as  amended  by  this  sec- 
tion. 

(c)  Limitation  on  Application  of  Verifi- 
cation Requirement— Section 
552a(p)(l>(AMii>(II)  of  title  5.  United  States 
Code,  as  amended  by  sut>section  (a),  shall 
not  apply  to  a  program  referred  to  in  para- 
graph (1).  (2),  or  (4)  of  section  1137(b)  of 
the  Social  Security  Act  (42  U.S.C.  1320b-7). 
until  the  earlier  of— 

(1)  the  date  on  which  the  Data  Integrity 
Board  of  the  Federal  agency  which  adminis- 


ters that  program  determines  that  there  is 
not  a  high  degree  of  confidence  that  infor- 
mation provided  by  that  agency  under  Fed- 
eral matching  programs  is  accurate:  or 

(2)  30  days  after  the  date  of  publication  of 
guidance  under  subsection  (b). 

PART  2— PROTECTION  OF  LOW-INCOME 
MEDICARE  BENEFICIARIES 

SEC.  4411.  EXTENDING  .MEDICAID  PAYMENT  EOR 
MEDICARE  PREMIIMS  FOR  CERTAIN 
INDIVIDI  AI.S  WITH  INCOME  BELOW 
125  percent  OE  the  OFFICIAL  POV- 
ERTY LINE. 

(a)  Entitlement.— Section 
1902(a)(10)(E)(ii)  of  the  Social  Security  Act 
(42  U.S.C.  1395b(a)(10)(E)(ii))  is  amended  by 
inserting  "(I) "  before  "for  qualified"  and  by 
inserting  before  the  comma  the  following: 
"and  (II)  subject  to  section  1905(p)(4),  for 
individuals  who  would  be  qualified  medicare 
beneficiaries  described  in  section  I905(p)(I) 
but  for  the  fact  that  their  income  exceeds 
the  income  level  established  by  the  State 
under  section  1905(p)(2)  but  is  less  than  125 
percent  of  the  official  poverty  line  (referred 
to  in  such  section)  for  a  family  of  the  size 
involved". 

(b)  Federal  Payment  of  Pull  Costs  of 
Additional  Medical  Assistance.— The  last 
sentence  of  section  1905(b)  of  such  Act  (42 
U.S.C.  1396d(b))  is  amended  by  inserting 
before  the  period  at  the  end  the  following: 
"and  with  respect  to  amounts  expended  for 
medicare  cost-sharing  described  in  subsec- 
tion (p)(3)(A)(i)  for  individuals  described  in 
section  1902(a)(10)(E)(ii)(II)". 

(c)  Application  in  Certain  States  and 
Territories.— Section  1905(p)(4)  of  such 
Act  (42  U.S.C.  1396d(p)(4))  is  amended— 

(1)  in  subparagraph  (B).  by  inserting  "or 
1902(a)(10)(E)(iiKII)"  after  "subparagraph 
(B)".  and 

(2)  by  adding  at  the  end  the  following: 
"In  the  case  of  any  State  which  is  providing 
medical  assistance  to  its  residents  under  a 
waiver  granted  under  section  1115.  the  Sec- 
retary shall  require  the  State  to  meet  the 
requirement  of  section  1902(a)(10)(E)  in  the 
same  manner  as  the  State  would  be  required 
to  meet  such  requirement  if  the  State  had 
in  effect  a  plan  approved  under  this  title." 

(d)  Conforming  Amendment.— Section 
1843(h)  of  such  Act  (42  U.S.C.  1395v(h))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  In  this  subsection,  the  term  'qualified 
medicare  beneficiary'  also  includes  an  indi- 
vidual described  in  section 
1902(a)(10)(E)(ii)(II).  ". 

(e)  Delay  in  Counting  Social  Security 
COLA  Increases  Until  New  Poverty 
Guidelines  Published.— 

(1)  In  general.— Section  1905(p)  of  such 
Act  is  amended— 

(A)  in  paragraph  (1)(B),  by  inserting  ", 
except  as  provided  in  paragraph  (2)(D)" 
after  "supplementary  social  security  income 
program",  and 

(B)  by  adding  at  the  end  of  paragraph  (2) 
the  following  new  subparagraph: 

■"(D)(i)  In  determing  under  this  subsection 
the  income  of  an  individual  who  is  entitled 
to  monthly  insurance  benefits  under  title  II 
for  a  transition  month  (as  defined  in  clause 
(ii))  in  a  year,  such  income  shall  not  include 
any  amounts  attributable  to  an  increase  in 
the  level  of  monthly  Insurance  benefits  pay- 
able under  such  title  which  have  occurred 
pursuant  to  section  215(1)  for  benefits  pay- 
able for  months  beginning  with  December 
of  the  previous  year. 

"(ii)  For  purposes  of  clause  (i),  the  term 
'transition  month'  means  each  month  in  a 
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year  through  the  month  following  the 
month  in  which  the  annual  revision  of  the 
official  poverty  line,  referred  to  in  subpara- 
graph (A),  is  published. ". 

(2)  Conforming  amendments.— Section 
1902(m)  of  such  Act  (42  U.S.C.  1396a(m))  is 
amended— 

(A)  in  paragraph  (1)(B).  by  inserting  ". 
except  as  provided  in  paragraph  (2)(C)" 
after  "supplemental  security  income  pro- 
gram", and 

(B)  by  adding  at  the  end  of  paragraph  (2) 
the  following  new  subparagraph: 

"(C)  The  provisions  of  section 
1905(p)(2)(D)  shall  apply  to  determinations 
of  income  under  this  subsection  in  the  same 
manner  as  they  apply  to  determinations  of 
income  under  section  1905(p).". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  calendar 
quarters  beginning  on  or  after  January  1, 
1991,  without  regard  to  whether  or  not  reg- 
ulations to  implement  such  amendments  are 
promulgated  by  such  date;  except  that  the 
amendments  made  by  subsection  (d)  shall 
apply  to  determinations  of  income  for 
months  beginning  with  January  1991. 
PART  3— IMPROVEMENTS  IN  CHILD  HEALTH 

SEC.  4421.  PHASED-IN  MANDA'n)RV  COVERAGE  OF 
CHILDREN  IP  TO  100  PERCENT  OF 
POVERTY  LEVEL. 

(a)  In  General.— Section  1902  of  the 
Social  Security  Act  (42  U.S.C.  1396a),  as 
amended  by  section  6401(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989,  is 
amended— 

(1)  in  subsection  (a)(10)(A)<i)— 

(A)  by  striking  "or"  at  the  end  of  sub- 
clause (V), 

(B)  by  striking  the  semicolon  at  the  end  of 
subclause  (VI)  and  inserting  ",  or",  and 

(C)  by  adding  at  the  end  the  following 
new  subclause: 

"(VII)  who  are  described  in  subparagraph 
(D)  of  subsection  (1)(1)  and  whose  family 
income  does  not  exceed  the  income  level  the 
State  is  required  to  establish  under  subsec- 
tion (1)(2)(C)  for  such  a  family; "; 

(2)  in  subsection  (a)(10)(A)(ii)(IX),  by 
striking  "or  clause  (i)(VI)"  and  inserting  "", 
clause  (i)(VI),  or  clause  (iXVII)"; 

(3)  in  sut>section  (D— 

(A)  by  amending  subparagraph  (D)  of 
paragraph  ( 1 )  to  read  as  follows: 

"(D)  children  bom  after  September  30, 
1983,  who  have  attained  one  year  of  age  but 
have  not  attained  13  years  of  age,"; 

(B)  by  striking  subparagraph  (C)  of  para- 
graph (2)  and  inserting  the  following: 

""(C)  For  purposes  of  paragraph  (1)  with 
respect  to  individuals  described  in  subpara- 
graph (D)  of  that  paragraph,  the  State  shall 
establish  an  income  level  which  is  equal  to 
the  100  percent  of  the  income  official  pover- 
ty line  described  in  subparagraph  (A)  appli- 
cable to  a  family  of  the  size  involved."; 

(C)  in  paragraph  (3)— 

(i)  by  Inserting  ".  (aKlOMAXiHVII),"  after 
"'(a)(10)(A)(i)(Vl) ".  and 

(ii)  in  subparagraph  (E),  by  striking  "the 
methodology  employed"  and  inserting  "a 
methodology  which  is  no  more  restrictive 
than  the  methodology  employed"; 

(D)  in  paragraph  (4)(A),  by  inserting  "or 
subsection  (a)(10)(A)(i)(VII)"  after 
"(aHlOXAKiKVI)";  and 

(E)  in  paragraph  (4)(B),  by  striking  '"or 
(aXlOHAHiXVI)"  after  ',  (aXlOXAXiXVI), 
or  (aXlOXAXiXVII)";  and 

(4)  in  subsection  (rX2XA),  by  inserting 
"•(aXlOXAXiXVII)."  after 
"(aXlOXAXiXVI).". 

(b)  Additional  Conforming  Amend- 
ments.— 


(1)  Section  1903(fX4)  of  such  Act  (42 
U.S.C.  1396b(fX4))  is  amended— 

(A)  by  striking  "■1902(aX10XAXiXIV)," 
and  inserting  '•1902(aX10XAXlXIII), 
1902(aX10XAXiXIV),  1902(aX10XAXiXV),", 
and 

(B)  by  inserting  after 
"1902(aX10XAXiXVI),"       the        following: 
•"1902(aX10XAXiXVn), 
1902(aXlXAXiiXI),". 

(2)  Subsections  (aX3XC)  and  (bX3XCXi) 
of  section  1925  of  such  Act  (42  U.S.C.  1396r- 
6),  as  amended  by  section  6411(iX3)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989. 
are  each  amended  by  inserting  "(iXVII)," 
after  "(iXVI)". 

(c)  Effective  Date.— (1)  The  amendments 
made  by  this  section  apply  (except  as  other- 
wise provided  in  this  subsection)  to  pay- 
ments under  title  XIX  of  the  Social  Securi- 
ty Act  for  calendar  quarters  beginning  on  or 
after  July  1,  1991,  without  regard  to  wheth- 
er or  not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date. 

(2XA)  In  the  case  of  a  State  plan  for  medi- 
cal assistance  under  title  XIX  of  the  Social 
Security  Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  au- 
thorizing or  appropriating  funds)  in  order 
for  the  plan  to  meet  the  additional  require- 
ments imposed  by  the  amendments  made  by 
this  section,  the  State  plan  shall  not  be  re- 
garded as  failing  to  comply  with  the  re- 
quirements of  such  title  solely  on  the  basis 
of  its  failure  to  meet  these  additional  re- 
quirements before  the  first  day  of  the  first 
calendar  quarter  beginning  after  the  close 
of  the  first  regular  session  of  the  State  leg- 
islature that  begins  after  the  date  of  the  en- 
actment of  this  Act.  For  purposes  of  the 
previous  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  State  legisla- 
ture. 

(B)  In  the  case  of  the  State  of  Texas,  the 
State  plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  title  XIX 
of  the  Social  Security  Act  solely  on  the 
basis  of  its  failure  to  meet  the  additional  re- 
quirements imposed  by  the  amendments 
made  by  this  section  before  September  1, 
1991. 

SEC.  4422.  MANDATORY  CONTINUATION  OF  BENE- 
FITS THROICHOIT  PREGNANCY  OR 
FIRST  YEAR  OF  LIFE. 

(a)  In  General.— Section  1902(e)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(e))  is 
amended— 

(1)  in  the  first  sentence  of  paragraph  (4). 
by  inserting  "(or  would  remain  if  preg- 
nant)" after  "remains";  and 

(2)  in  paragraph  (6)— 

(A)  by  striking  "At  the  option  of  a  State, 
in"  and  inserting  "In"; 

(B)  by  striking  "'the  State  plan  may  none- 
theless treat  the  woman  as  being"  and  in- 
serting "'the  woman  shall  be  deemed  to  con- 
tinue to  be";  and 

(C)  by  adding  at  the  end  the  following 
new  sentence:  "The  preceding  sentence 
shall  not  apply  in  the  case  of  a  woman  who 
has  been  provided  ambulatory  prenatal  care 
pursuant  to  section  1920  during  a  presump- 
tive eligibility  period  and  is  then,  in  accord- 
ance with  such  section,  determined  to  be  in- 
eligible for  medical  assistance  under  the 
State  plan.". 

(b)  Effective  Date.— 

(1)  Infants.— The  amendment  made  by 
subsection  (aXl)  shall  apply  to  individuals 
bom  on  or  after  January  1,  1991.  without 


regard  to  whether  final  regulations  to  carry 
out  such  amendment  have  been  promulgat- 
ed by  such  date. 

(2)  Pregnant  women.— The  amendments 
made  by  subsection  (aX2)  shall  apply  with 
respect  to  determinations  to  terminate  the 
eligibility  of  women,  based  on  change  of 
income,  made  on  or  after  January  1.  1991, 
without  regard  to  whether  final  regulations 
to  carry  out  such  amendments  have  been 
promulgated  by  such  date. 

SEC.  4423.  mandatory  USE  OF  OUTREACH  LOCA- 
TIONS OTHER  THAN  WELFARE  OF- 
FICES. 

(a)  In  General.— Section  1902(a)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(a)),  as 
amended  by  section  4401(aX2)  of  this  title. 
Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (53). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (54)  and  inserting  ";  and",  and 

(3)  by  inserting  after  paragraph  (54)  the 
following  new  paragraph: 

"(55)  provide  for  receipt  and  Initial  proc- 
essing of  applications  of  individuals  for  med- 
ical       assistance        under        subsections* 
(aXlOXAXiXIV),  (aXlOXAXiXVI), 

(aXlOXAXiXVII).  or  (aXlOXAXiiXIX)— 

"(A)  at  locations  which  are  other  than 
those  used  for  the  receipt  and  processing  of 
applications  for  aid  under  pan  A  of  title  IV 
and  which  include  facilities  defined  as  dis- 
proportionate share  hospitals  under  section 
1923(a)(1)(A)  and  Federally-qualified  health 
centers  described  in  section  1905(1X2XB), 
and 

"(B)  using  applications  which  are  other 
than  those  used  for  applications  for  aid 
under  such  part.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  apply  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
July  1,  1991.  without  regard  to  whether  or 
not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date. 

SEC.  4424.  PRESUMPTIVE  ELIGIBILITY. 

(a)  Extension  of  Presumptive  Eligibil- 
ity Period.— Section  1920  of  the  Social  Se- 
curity Act  (42  U.S.C.  1396r-l)  is  amended— 

(1)  In  subsection  (bXlXB)- 

(A)  by  adding  "or  "  at  the  end  of  clause  (i). 

(B)  by  striking  clause  (ii).  and 

(C)  by  amending  clause  (111)  to  read  as  fol- 
lows: 

"'(ii)  in  the  case  of  a  woman  who  does  not 
file  an  application  by  the  last  day  of  the 
month  following  the  month  during  which 
the  provider  makes  the  determination  re- 
ferred to  in  subparagraph  (A),  such  last  day; 
and";  and 

(2)  in  subsections  (cX2XB)  and  (cX3),  by 
striking  "'within  14  calendar  days  after  the 
date  on  which"  and  inserting  ""by  not  later 
than  the  last  day  of  the  month  following 
the  month  during  which". 

(b)  Flexibility  in  Application.— Section 
1920(c)(3)  of  such  Act  (42  U.S.C.  13»6r- 
l(cX3))  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "",  which  ap- 
plication may  be  the  application  used  for 
the  receipt  of  medical  assistance  by  Individ- 
uals described  In  section  1902(1)(1XA)". 

(c)  Effective  Dates.— 

(1)  The  amendments  made  by  subsection 
(a)  apply  to  payments  under  title  XIX  of 
the  Social  Security  Act  for  calendar  quar- 
ters beginning  on  or  after  July  1.  1991,  with- 
out regard  to  whether  or  not  final  regula- 
tions to  carry  out  such  amendments  have 
t>een  promulgated  by  such  date. 
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(2)  The  amendment  made  by  subsection 
(b)  shall  l)e  effective  as  if  included  in  the  en- 
actment of  section  9407(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986. 

SEC.  «25.  ROLE  IN  PATERNITY  DETERMINATIONS. 

(a)  In  General.— Section  1912(a)(1)(B)  of 
the  Social  Security  Act  (42  U.S.C. 
1396k(a)(l)<B))  is  amended  by  inserting 
"the  individual  is  described  in  section 
1902(1M1)<A)  or"  after  "unless  (in  either 
case)". 

(b)  Etfective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  I42«.  REPORT  AND  TRANSITION  ON  ERRORS  IN 
ELICIBILITY  DETERMINATIONS. 

(a)  Report.— The  Secretary  of  Health  and 
Human  Services  shall  report  to  Congress,  by 
not  later  than  July  1.  1991,  on  error  rates  by 
States  in  determining  eligibility  of  individ- 
uals described  in  subparagraph  (A)  or  (B)  of 
section  1902(1)(1)  of  the  Social  Security  Act 
for  medical  assistance  under  plans  approved 
under  title  XIX  of  such  Act.  Such  report 
may  include  data  for  medical  assistance  pro- 
vided before  July  1.  1989. 

(b)  Error  Rate  Transition.— There  shall 
not  be  taken  into  account,  for  purposes  of 
section  1903(u)  of  the  Social  Security  Act. 
payments  and  expenditures  for  medical  as- 
sistance which— 

(1)  are  attributable  to  medical  assistance 
for  individuals  described  in  subparagraph 
(A)  or  (B)  of  section  1902(1)(1)  of  such  Act. 
and 

(2)  are  made  on  or  after  July  1.  1989.  and 
before  the  first  calendar  quarter  that  begins 
more  than  12  months  after  the  date  of  sub- 
mission of  the  report  under  subsection  (a). 

PART  4— NURSING  HOME  REFORM 
PROVISIONS 
SEC.  4431.  MEDICAID  Nl'RSIMi  HOME  REFORM. 

(a)  Ndrse  Aide  Training.— 

(1)  No  COMPLIANCE  ACTIONS  BEFORE  EFFEC- 
TIVE DATE  OF  G0IDEHNES.— The  Secretary  of 
Health  and  Human  Services  shall  not  take 
(and  shall  not  continue)  any  action  against 
a  State  under  section  1904  of  the  S(x:ial  Se- 
curity Act  on  the  basis  of  the  States  failure 
to  meet  the  requirement  of  section 
1919<eKlKA)  of  such  Act  before  the  effec- 
tive date  of  guidelines,  issued  by  the  Secre- 
tary, establishing  requirements  under  sec- 
tion 1919(f)(2KAKii)<I)  of  such  Act.  if  the 
State  demonstrates  to  the  satisfaction  of 
the  Secretary  that  it  has  made  a  good  faith 
effort  to  meet  such  requirement  before  such 
effective  date. 

(2)  Clarification  op  grace  period  for 
mniSE  TRAINING  OF  INDIVIDUALS.— Section 
1919(bH5KA)  of  the  Social  Security  Act  (42 
U.S.C.  1396r(bH5MA))  is  amended— 

(A)  by  striking  "for  more  than  4  months", 
and 

(B)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon  and  the  following: 
"except  that  such  requirement  shall  not 
apply  to  an  individual  who  has  been  used 
(on  a  full-time,  temporary,  per  diem,  or 
other  basis)  as  a  nurse  aide  for  less  than  90 
days  in  any  nursing  facility.". 

(3)  Clarification  of  nurse  aides  not  sub- 
ject TO  charges.— Section 
1919<fK2KAHivMn)  of  such  Act  (42  U.S.C. 
139«r(f)(2)(AKivHII))  is  amended  by  insert- 
ing after  "nurse  aide"  the  following:  "who  is 
employed  by  (or  who  has  entered  into  an 
employment  agreement  with)  a  facility". 

(4)  Modification  of  nursing  faciuty  de- 
nciBNCY  STANDARDS.— Section 
1919(f)(2><BHiii)<I)  of  such  Act  (42  U.S.C. 
139«r(f)(2MBKiiiMI))  is  amended  to  read  as 
follows: 


"(I)  offered  by  or  in  a  nursing  facility 
which,  within  the  previous  2  years,  has  op- 
erated under  a  waiver  under  subsection 
(b)(4)(C)(ii)  or  has  been  subject  to  an  ex- 
tended (or  partial  extended)  survey  under 
sutisection  (g)(2)(B)(i).  or". 

(5)  Clarification  of  state  responsibility 
TO  determine  competency.— Section 
1919(f)(2)(B)  of  such  Act  (42  U.S.C. 
1396r(f)(2)(B))  is  amended,  in  the  second 
sentence,  by  inserting  "(through  subcon- 
tract or  otherwise)"  after  "may  not  dele- 
gate". 

(6)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  as 
if  they  were  included  in  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987. 

(b)  Preadmission  Screening  and  Annual 
Resident  Review.— 

(1)  no  compliance  actions  before  effec- 
TIVE DATE  OP  GUIDELINES.— The  Secretary  of 
Health  and  Human  Services  shall  not  take 
(and  shall  not  continue)  any  action  against 
a  State  under  section  1904  or  section 
1919(e)(7)(D)  of  the  Social  Security  Act  on 
the  basis  of  the  State's  failure  to  meet  the 
requirement  of  section  1919(e)(7)(A)  of  such 
Act  before  the  effective  date  of  guidelines, 
issued  by  the  Secretary,  establishing  mini- 
mum criteria  under  section  1919(f)(8)(A)  of 
such  Act,  if  the  State  demonstrates  to  the 
satisfaction  of  the  Secretary  that  it  has 
made  a  good  faith  effort  to  meet  such  re- 
quirement before  such  effective  date. 

(2)  Clarification  with  respect  to  admis- 
sions  AND   READMISSION    FROM    A    HOSPITAL.— 

Section  1919  of  the  Social  Security  Act  (42 
U.S.C.  1396r)  is  amended— 

(A)  in  subsection  (b)(3)(P),  by  striking  "A 
nursing  facility"  smd  by  inserting  "Except 
as  provided  in  clauses  (ii)  and  (iii)  of  subsec- 
tion (e)(7)(A),  a  nursing  facility";  and 

(B)  in  subsection  (e)(7)(A)— 

(i)  by  redesignating  the  first  2  sentences 
as  clause  (i)  with  the  following  heading  (and 
appropriate  indentation): 

"(i)  In  GENERAL.—",  and 

(ii)  by  adding  at  the  end  the  following: 

"(ii)  Clarification  with  respect  to  cer- 
tain READMissiONS.— The  preadmission 
screening  program  under  clause  (i)  need  not 
provide  for  determinations  in  the  case  of 
the  readmission  to  a  nursing  facility  of  an 
individual  who,  after  being  admitted  to  the 
nursing  facility,  was  transferred  for  care  in 
a  hospital. 

"(iii)  Exception  for  certain  hospital  dis- 
charges.—The  preadmission  screening  pro- 
gram under  clause  (i)  shall  not  apply  to  the 
admission  to  a  nursing  facility  of  an  individ- 
ual— 

"(I)  who  is  admitted  to  the  facility  direct- 
ly from  a  hospital  after  receiving  acute  in- 
patient care  at  the  hospital, 

"(ID  who  requires  nursing  facility  services 
for  the  condition  for  which  the  individual 
received  care  in  the  hospital,  and 

"(III)  whose  attending  physician  has  certi- 
fied, before  admission  to  the  facility,  that 
the  individual  is  likely  to  require  less  than 
30  days  of  nursing  facility  services.". 

(3)  Delay  in  application  to  private  pay 
residents.— 

(A)  In  general.— Section  1919(e)(7)  of 
such  Act  (42  U.S.C.  1396r(e)(7))  is  amend- 
ed- 

(i)  in  subparagraph  (A),  as  amended  by 
paragraph  (2)(B)  of  this  subsection— 

(I)  in  clause  (i).  by  inserting  "except  as 
provided  in  clause  (iv),"  after  "January  1, 
1989,",  and 

(II)  by  adding  at  the  end  the  following 
new  clause: 


"(iv)  Delay  in  application  of  preadmis- 
sion screening  for  private  pay  residents.— 
In  the  case  of  an  individual  who,  at  the  time 
of  admission  to  a  nursing  facility,  is  not  en- 
titled to  benefits  under  this  title,  the  pread- 
mission screening  requirements  of  this  sub- 
paragraph shall  not  apply  until  such  time  as 
the  resident  is  so  entitled  and,  in  such  case, 
the  preadmission  screening  requirements 
shall  apply  as  of  the  end  of  the  day  follow- 
ing the  date  on  which  the  individual  is  de- 
termined to  be  so  entitled.  The  previous  sen- 
tence shall  not  be  construed  as  prohibiting  a 
State  from  imposing  such  a  preadmission 
screening  requirement  with  respect  to  indi- 
viduals not  so  entitled  at  the  time  of  admis- 
sion."; and 

(ii)  in  subparagraph  (B)— 

(I)  in  clauses  (i>  and  (ii),  by  inserting 
"except  as  provided  in  clause  (iv),"  after 
"April  1,  1990,"  each  place  it  appears. 

(II)  in  clause  (iii)(III),  by  inserting  ", 
except  as  provided  in  clause  (iv)"  after 
"April  1,  1990",  and 

(III)  by  adding  at  the  end  the  following 
new  clause: 

"(iv)  Delay  in  application  of  annual  resi- 
dent REVIEW  FOR  private  PAY  RESIDENTS.— In 

the  case  of  an  individual  who,  at  the  time  of 
admission  to  a  nursing  facility,  is  not  enti- 
tled to  benefits  under  this  title,  the  annual 
resident  review  requirements  of  this  sub- 
paragraph shall  not  apply  until  such  time  as 
the  resident  is  so  entitled.  The  previous  sen- 
tence shall  not  be  construed  as  prohibiting  a 
State  from  imposing  such  an  annual  resi- 
dent review  requirement  with  respect  to  in- 
dividuals not  so  entitled  at  the  time  of  ad- 
mission.". 

(B)    No    COMPLIANCE    ACTION    FOR    PREVIOUS 

NONCOMPLIANCE.— The  Secretary  of  Health 
and  Human  Services  may  not  impose  any 
sanction  against  a  State  under  section  1904 
or  section  1919(e)(7)(D)  of  the  Social  Securi- 
ty Act  due  to  the  State's  failure  to  comply 
with  the  preadmission  screening  require- 
ments of  section  1919(e)(7)(A)  of  such  Act 
insofar  as  such  requirements  applied  with 
respect  to  individuals  not  entitled  to  bene- 
fits under  title  XIX  of  such  Act  at  the  time 
of  their  admission. 

(4)  Denial  of  payments  for  certain  resi- 
dents NOT  REQUIRING  NURSING  FACILITY  SERV- 
ICES.—Section  1919(e)(7)  of  such  Act  (42 
U.S.C.  1395r(e)(7))  is  amended- 

(A)  in  subparagraph  (D)— 

(i)   in   the   heading,   by  striking    "where 

FAILURE  TO  CONDUCT  PREADMISSION  SCREEN- 
ING ". 

(ii)  by  designating  the  first  sentence  as 
clause  (i)  with  the  following  heading  (and 
appropriate  indentation): 

"(i)  For  failure  to  conduct  preadmission 

SCREENING  OR  ANNUAL  REVIEW.  —  ",  and 

(iii)  by  adding  at  the  end  the  following 
new  clause: 

"(ii)  For  CERTAIN  RESIDENTS  NOT  REQUIRING 
NURSING     FACILITY     LEVEL     OF     SERVICES.— NO 

payment  may  be  made  under  section  1903(a) 
with  respect  to  nursing  facility  services  fur- 
nished to  an  individual  (other  than  an  Indi- 
vidual described  in  subparagraph  (C)(i)) 
who  does  not  require  the  level  of  services 
provided  by  a  nursing  facility.";  and 

(B)  in  subparagraph  (E).  by  striking  "the 
requirement  of  this  paragraph"  and  Insert- 
ing "the  requirements  of  subparagraphs  (A) 
through  (C)  of  this  paragraph". 

(5)  No  DELEGATION  OF  AUTHORITY  TO  CON- 
DUCT  SCREENING   AND   REVIEWS.— ScCtion    1919 

of  such  Act  is  further  amended— 

(A)  in  subsection  (b)(3)(F),  by  adding  at 
the  end  the  following: 
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"A  State  mental  health  authority  and  a 
State  mental  retardation  or  developmental 
disability  authority  may  not  delegate  (by 
subcontract  or  otherwise)  their  responsibil- 
ities under  this  subparagraph  to  a  nursing 
facility  (or  to  an  entity  that  has  a  direct  or 
indirect  affiliation  or  relationship  with  such 
a  facility).";  and 

(B)  in  subsection  (e)(7)(B).  as  amended  by 
paragraph  (3)(A)(ii)  of  this  subsection,  by 
adding  at  the  end  the  following  new  clause: 

"(v)  Prohibition  of  deu:gation.— A  State 
mental  health  authority,  a  State  mental  re- 
tardation or  developmental  disability  au- 
thority, and  a  State  may  not  delegate  (by 
subcontract  or  otherwise)  their  responsibil- 
ities under  this  subparagraph  to  a  nursing 
facility  (or  to  an  entity  that  has  a  direct  or 
indirect  affiliation  or  relationship  with  such 
a  facility).". 

(6)  Annual  reports.— 

(A)  State  reports.— Section  1919(e)(7)(C) 
of  such  Act  (42  U.S.C.  1396r(e)(7)(C))  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(iv)  Annual  report.— Each  State  shall 
report  to  the  Secretary  annually  concerning 
the  number  and  disposition  of  residents  de- 
scribed in  each  of  clauses  (ii)  and  (iii).". 

(B)  Secretarial  report.— Section  4215  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Each  such  report 
shall  also  include  a  summary  of  the  infor- 
mation reported  by  States  under  section 
1919(e)(7)(C)(iv)  of  such  Act.". 

(7)  Revision  of  alternative  disposition 
plans.— Section  1919(e)(7)(E)  of  the  Social 
Security  Act  (42  U.S.C.  1396r(e)(7)(E))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "The  State  may  revise  such  an  agree- 
ment, subject  to  the  approval  of  the  Secre- 
tary, before  Octol)er  1,  1991,  but  only  if, 
under  the  revised  agreement,  all  residents 
subject  to  the  agreement  who  do  not  require 
the  level  of  services  of  such  a  facility  are 
discharged  from  the  facility  by  not  later 
than  April  1.  1994.". 

(8)  Definition  of  mentally  ill.— Section 
1919(e)(7)(G)(i)  of  such  Act  (42  U.S.C. 
1396r(e)(7)(G)(i))  is  amended  by  striking 
"primary  or  secondary"  and  all  that  follows 
through  "3rd  edition)"  and  inserting  "seri- 
ous mental  illness  (as  defined  by  the  Secre- 
tary)". 

(9)  Substitution  of  "specialized  serv- 
ices" FOR  "active  treatment".— Sections 
1919(b)(3)(F)  and  1919(e)(7)  of  such  Act  (42 
U.S.C.  1396r(b)(3)(F),  I396r(e)(7))  are  each 
amended  by  striking  "active  treatment"  and 
"ACTIVE  treatment"  each  place  either  ap- 
pears and  inserting  "specialized  services" 
and  "SPECIALIZED  SERVICES",  respectively. 

(10)  Effective  dates.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  amendments  made 
by  this  subsection  shall  take  effect  as  if 
they  were  included  in  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987. 

(B)  Exception.— The  amendments  made 
by  paragraphs  (3).  (5),  (7),  and  (9)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act,  without  regard  to  whether  or  not  regu- 
lations to  implement  such  amendments 
have  been  promulgated. 

(c)  Enforcement  Process.— The  Secretary 
of  Health  and  Human  Services  shall  not 
take  (and  shall  not  continue)  any  action 
against  a  State  under  section  1904  of  the 
Social  Security  Act  on  the  basis  of  the 
State's  failure  to  meet  he  requirements  of 
section  1919(h)(2)  of  such  Act  before  the  ef- 
fective date  of  guidelines,  issued  by  the  Sec- 
retary, regarding  the  establishment  of  reme- 


dies by  the  State  under  such  section,  if  the 
State  demonstrates  to  the  satisfaction  of 
the  SecreUry  that  it  has  made  a  good  faith 
effort  to  meet  such  requirements  before 
such  effective  date. 

(d)  Supervision  op  Health  Care  of  Resi- 
dents OF  Nursing  Facilities  by  Nurse 
Practitioners  and  Clinical  Nurse  Special- 
ists Acting  in  Collaboration  With  Physi- 
cians.— 

(1)  In  general.— Section  1919(b)(6)(A)  of 
such  Act  (42  U.S.C.  1396r(b)(6)(A))  is 
amended  by  inserting  "(or,  at  the  option  of 
a  State,  under  the  supervision  of  a  nurse 
practitioner  or  clinical  nurse  specialist  who 
is  not  an  employee  of  the  facility  but  who  is 
working  in  collaboration  with  a  physician)" 
after  "physician  ". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  applies  with  respect 
to  nursing  facility  services  furnished  on  or 
after  October  1,  1990,  without  regard  to 
whether  or  not  final  regulations  to  carry 
out  such  amendment  have  been  promulgat- 
ed by  such  date. 

(e)  0"rHER  Amendments.— 

(1)  Assurance  of  appropriate  payment 
amounts.— 

(A)  In  general.— Section  1902(a)(13)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
1396a(a)(13)(A))  is  amended  by  inserting 
""(including  the  costs  of  services  required  to 
attain  or  maintain  the  highest  practicable 
physical,  mental,  and  psychosocial  well- 
being  of  each  resident  eligible  for  benefits 
under  this  title)"  after  "take  into  account 
the  costs". 

(B)  Details  in  plan  amendment.— Section 
4211(b)(2)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987  is  amended  by  Inserting 
after  the  first  sentence  the  following:  "Each 
such  amendment  shall  include  a  detailed  de- 
scription of  the  specific  methodology  to  be 
used  in  determining  the  appropriate  adjust- 
ment in  payment  amounts  for  nursing  facili- 
ty services.". 

(2)  Disclosure  of  information  of  qual- 
ity assessment  and  assurance  commit- 
tees.—Section  1919(b)(1)(B)  of  the  Social 
Security  Act  (42  U.S.C.  1396r(b)(l)(B))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  ""A  State  or  the  Secretary 
may  not  require  disclosure  of  the  records  of 
such  committee  except  insofar  as  such  dis- 
closure is  related  to  the  compliance  of  such 
committee  with  the  requirements  of  this 
subparagraph.". 

(3)  Period  for  resident  assessment.— Sec- 
tion 1919(b)(3)(C)(i)(I)  of  such  Act  (42 
U.S.C.  1396r(b)(3)(C)(i)(I))  is  amended  by 
striking  "4  days"  and  inserting  "14  days  ". 

(4)  Clarification  of  responsibility  for 
services  for  mentally  ill  and  mentally  re- 
tarded RESIDENTS.— Section  1919(b)(4)(A)  of 
such  Act  (42  U.S.C.  I396r(b)(4)(A))  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  clause 

(V), 

(B)  by  striking  the  period  at  the  end  of 
clause  (vi)  and  inserting  "";  and",  and 

(C)  by  inserting  after  clause  (vi)  the  fol- 
lowing new  clause: 

"(vii)  treatment  and  services  required  by 
mentally  ill  and  mentally  retarded  residents 
not  otherwise  provided  or  arranged  for  (or 
required  to  be  provided  or  arranged  for)  by 
the  State.". 

(5)  Clarification  of  extent  of  state 
WAIVER  authority.— Section 
1919(b)(4)(C)(ii)  of  such  Act  (42  U.S.C. 
1396r(b)(4)(C)(il))  is  amended  by  striking  "A 
State"  and  all  that  follows  through  "a  facili- 
ty if"  and  inserting  "To  the  extent  that  a 
facility  Is  unable  to  meet  the  requirements 


of  clause  (i).  a  State  may  waive  such  re- 
quirements with  respect  to  the  facility  if". 

(6)  Clarification  of  definition  of  nurse 
AIDE.— Section  1919(b)(5)(F)(i)  of  such  Act 
(42  U.S.C.  1396r(b)(5)(F)(i))  is  amended  by 
striking  "(G)), "  and  inserting  "(O))  or  a  reg- 
istered dietician,". 

(7)  CLARIFICATION    OF    REQUIREMENTS    FOR 

SOCIAL  SERVICES  STAFF.— Section  1919(b)(7)  of 
such  Act  (42  U.S.C.  1396r(b)(7))  is  amended 
by  striking  "one  social  worker"  and  all  that 
follows  and  Inserting  the  following:  "one  in- 
dividual employed  full-time  to  provide  or 
assure  the  provision  of  social  services  who— 
"(A)  is  a  social  worker  with  at  least  a 
bachelor's  degree  in  social  work  or  similar 
professional  qualifications;  or 

"(B)  is  provided  with  on-going  consulta- 
tion and  assistance  in  providing  such  serv- 
ices by  a  social  worker  (with  the  qualifica- 
tions described  In  subparagraph  (A))  em- 
ployed by  the  facility.". 

(8)  C^RGES  applicable  in  cases  of  CER- 
TAIN medicaid-eligible  individuals.— 

(A)  In  General.— Section  1919(c)  of  such 
Act  (42  U.S.C.  1396r(c))  is  amended— 

(i)  by  redesignating  paragraph  (7)  as  para- 
graph (8),  and 

(ii)  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  Limitation  on  charges  in  case  of 
medicaid-eligible  individuals.— 

""(A)  In  general.— a  nursing  facility  may 
not  impose  charges,  for  certain  medicaid-eli- 
gible individuals  for  nursing  facility  services 
covered  by  the  State  under  its  plan  under 
this  title,  that  exceed  the  payment  amounts 
established  by  the  State  for  such  services 
under  this  title. 

"(B)  Certain  medicaid  individuals  de- 
fined.—In  subparagraph  (A),  the  term  'cer- 
tain medicaid-eligible  individual'  means  an 
individual  who  is  entitled  to  medical  assist- 
ance for  nursing  facility  services  in  the  facil- 
ity under  this  title  but  with  respect  to 
whom  such  benefits  are  not  being  paid  be- 
cause, in  determining  the  amount  of  the  in- 
dividual's income  to  be  applied  monthly  to 
payment  for  the  costs  of  such  services,  the 
amount  of  such  income  exceeds  the  pay- 
ment amounts  established  by  the  State  for 
such  services  under  this  title.". 

(B)  Effective  date.— The  amendments 
made  by  subparagraph  (A)  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act, 
without  regard  to  whether  or  not  regula- 
tions to  implement  such  amendments  have 
been  promulgated. 

(9)  Residents'  rights  to  refuse  intra-fa- 
cili"ry    transfers    to    move   the    resident 

TO    A    MEDICARE-QUALIFIED    PORTION.— SCCtiOn 

1919(c)(1)(A)     of     such     Act     (42     U.S.C. 
1396r(c)(l)(A))  is  amended— 

(A)  by  redesignating  clause  (x)  as  clause 
(xi)  and  by  inserting  after  clause  (ix)  the 
following  new  clause: 

"(x)  Refusal  of  certain  transfers.— The 
right  to  refuse  a  transfer  to  another  room 
within  the  facility,  if  a  purpose  of  the  trans- 
fer is  to  relocate  the  resident  from  a  pwrtion 
of  the  facility  that  is  not  a  skilled  nursing 
facility  (for  purposes  of  title  XVIII)  to  a 
portion  of  the  facility  that  is  such  a  skilled 
nursing  facility.";  and 

(B)  by  adding  at  the  end  the  following:  "A 
resident's  exercise  of  a  right  to  refuse  trans- 
fer under  clause  (x)  shall  not  affect  the  resi- 
dent's eligibility  or  entitlement  to  medical 
assistance  under  this  title  or  a  State's  enti- 
tlement to  Federal  medical  assistance  under 
this  title  with  respect  to  services  furnished 
to  such  a  resident.". 

(10)  Residents'  rights  regarding  advance 
directives.— Section  1919(c)(1)  of  such  Act 
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(42  U.S.C.  1396r(cHl)).  as  amended  by  para- 
graph (9).  is  amended— 

(A)  in  subparagraph  <A)— 

(i)  by  redesignating  clause  (xi)  as  clause 
<xii).  and 

(li)  by  inserting  after  clause  (x)  the  follow- 
ing new  clause: 

"(xi)  Advance  directives.— The  right  to 
compliance  by  the  facility  with  the  provi- 
sions of  an  advance  directive.":  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

•(E)  Definition— In  this  paragraph,  the 
term  advance  directive"  means  a  written  in- 
struction, such  af  a  living  will  or  durable 
power  of  attorney  for  health  care,  recog- 
nized under  State  law  and  relating  to  the 
provision  of  such  care  when  the  individual  is 
incapacitated.". 

(11)  RESIDEIfT         ACCESS         TO         CLINICAL 

RECORDS.— Section  1919(c)(l)(A)(iv)  of  such 
Act  (42  U.S.C.  1396r(c)(l)(AKiv))  is  amended 
by  inserting  before  the  period  at  the  end 
the  following:  "and  to  access  to  current  clin- 
ical records  of  the  resident  promptly  upon 
request  by  the  resident". 

(12)  Inclusion  of  state  notice  of  rights 
IN  facility  notice  of  rights.— Section 
1919<c)<IMB)(ii)  of  such  Act  (42  U.S.C. 
1396r(cKlHB)(ii))  is  amended  by  inserting 
"including  the  notice  (if  any)  of  the  State 
developed  under  subsection  (e)(6)"  after  "in 
such  rights)". 

(13)  Removal  of  duplicative  requirement 
roR  qualifications  of  nursing  home  admin- 
istrators.—Effective  October  1.  1990— 

(A)  paragraph  (29)  of  section  1902(a)  of 
the  Social  Security  Act  (42  U.S.C.  1396a(a)) 
is  repealed,  and 

(B)  section  1908  of  such  Act  (42  U.S.C. 
1396g)  is  repealed. 

(14)  Clarification  of  nurse  aide  registry 
REQUIREMENTS.— Section  1919(e)(2)  of  such 
Act  (42  U.S.C.  1396r(e)(2))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  the 
period  and  inserting  the  (ollowing:  ",  or  any 
individual  described  in  subsection 
(f  )(2HBKii)  or  in  subparagraph  (B)  or  (C)  of 
section  6901(b)(4)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989."  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  Prohibition  against  charges.— A 
State  may  not  impose  any  charges  on  a 
nurse  aide  relating  to  the  registry  estab- 
lished and  maintained  under  subparagraph 
(A).". 

(15)  Clarification  on  findings  of  ne- 
glect.—Section  1919(g)(1)(C)  of  such  Act 
(42  U.S.C.  1396r(g)<l)(C))  is  amended  by 
adding  at  the  end  the  foUowmg:  "A  State 
shall  not  make  a  finding  that  an  Individual 
has  neglected  a  resident  if  the  individual 
demonstrates  that  such  neglect  was  caused 
by  factors  beyond  the  control  of  the  individ- 


(16)  Timing  of  public  disclosure  of 
SUKVTY  RESULTS.— Section  1919(g)(5)(A)<i)  of 
such  Act  (42  U.S.C.  l396r(g)(5)<A)<i))  is 
amended  by  striking  "deficiencies  and 
plans"  and  inserting  "deficiencies,  within  14 
calendar  days  after  such  information  is 
made  available  to  those  facilities,  and  ap- 
proved plans". 

(17)  Denial  of  payment  of  legal  fees  for 
FRIVOLOUS  LITIGATION.— Section  1903(i)  of 
such  Act  (42  U.S.C.  1396b(i)).  as  amended  by 
section  4401(a)(1)(B)  of  this  title,  is  amend- 
ed- 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (9): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ";  or";  and 

(C)  by  inserting  after  paragraph  (10)  the 
following  new  paragraph: 


"(11)  with  respect  to  any  amount  expend- 
ed to  reimburse  (or  otherwise  compensate)  a 
nursing  facility  for  payment  of  legal  ex- 
penses associated  with  any  action  initiated 
by  the  facility  that  is  dismissed  on  the  basis 
that  no  reasonable  legal  ground  existed  for 
the  institution  of  such  action." 

(18)  Effective  dates.— The  amendments 
made  by  this  subsection  (other  than  by 
paragraphs  (8)  and  (13))  shall  take  effect  as 
if  they  were  included  in  the  enactment  of 
the  Onuiibus  Budget  Reconciliation  Act  of 
1987. 

PART  5— MISCELLANEOUS 

Subpart  A— Payments 

SEC.  i«i.  state  medicaid  matching  payments 

THROl'CH      VOl.lNTARY      CONTRIBl - 
TIONS  AND  STATE  TA.XES. 

(a)  Voluntary  Contributions.— Section 
1902  of  the  Social  Security  Act  (42  U.S.C. 
1396a)  is  amended  by  adding  at  the  end  the 
following  new  sut>section: 

"(s)(l)(A)  Subject  to  subparagraphs  (B) 
and  (C).  financial  participation  described  in 
subsection  (a)(2)  may  include  the  applica- 
tion of  private  funds  donated  by  hospitals 
to.  and  subject  to  the  unrestricted  control 
of,  the  State. 

"(B)  Financial  participation— 

"(i)  may  not  include  donations  to  the 
extent  their  aggregate  amount  exceeds  in 
any  Federal  fiscal  year  10  percent  of  the 
non-Federal  portion  of  expenditures  under 
the  plan  in  the  year,  and 

"(ii)  may  not  include  donations  made  by, 
or  on  behalf  of.  or  with  respect  to,  any  par- 
ticular hospital,  to  the  extent  that  their  ag- 
gregate amount  in  an  annual  cost  reporting 
period  exceeds  10  percent  of  the  gross  reve- 
nues of  the  hospital  (not  taking  into  ac- 
count any  Federsil  revenues  under  this  title 
or  under  title  V  or  title  XVIII). 

"(C)  For  purposes  of  this  paragraph,  the 
fact  that  a  hospital  may  receive  some  bene- 
fit from  a  transfer  of  funds  to  a  State  shall 
not  prevent  the  transfer  from  being  treated 
as  the  donation  of  funds,  unless  the  amount 
of  benefit  to  the  hospital  is  directly  related, 
in  timing  and  amount,  to  the  timing  and 
amount  of  the  transfer.". 

(b)  State  Tax  Contributions.— Section 
1902(s)  of  such  Act,  added  by  the  amend- 
ment made  by  subsection  (a),  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

(2)  Nothing  in  this  title  (including  sec- 
tions 1903(a)  and  1905(a))  shall  be  construed 
as  authorizing  the  Secretary  to  deny  or 
limit  payments  to  a  State  for  expenditures, 
for  medical  assistance  for  items  or  services, 
attributable  to  taxes  (whether  or  not  of  gen- 
eral applicability)  imposed  with  respect  to 
the  provision  of  such  items  or  services.". 

(c)  Effective  Dates.— 

( 1 )  Voluntary  contribution.— The 
amendment  made  by  subsection  (a)  shall 
apply  to  funds  donated  on  or  after  January 
1,  1991. 

(2)  State  tax  contribution.— The  amend- 
ment made  by  subsection  (b)  shall  take 
effect  on  January  1.  1991. 

SEC.  4442.  disproportionate  SHARE  HOSPITALS: 

counting  ok  inpatient  days  and 
treatment     of     capital     PASS- 

.  THROl'GHS. 

(a)  Clarification  of  Medicaid  Dispropor- 
tionate Share  Adjustment  Calculation.— 
Section  1923(b)(2)  of  the  Social  Security  Act 
(42  U.S.C.  1396r-4(b)(2))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "In  this  paragraph,  the  term  inpa- 
tient day'  includes  each  day  In  which  an  in- 
dividual (including  a  newborn)  is  an  inpa- 
tient in  the  hospital,  whether  or  not  the  in- 


dividual is  In  a  specialized  ward  and  whether 
or  not  the  individual  remains  in  the  hospital 
for  lack  of  suitable  placement  elsewhere.". 

(b)  Federal  Financial  Participation  for 
Medicaid  Capital  Payments.— Section 
1902(h)  of  such  Act  (42  U.S.C.  1396a(h))  is 
amended  by  inserting  "(including  pass- 
through  payments  for  capital  costs)"  after 
"payment  adjustments". 

(c)  Effective  Dates.— 

( 1 )  Clarification  of  inpatient  days.— The 
amendment  made  by  subsection  (a)  shall 
take  effect  on  July  1,  1990. 

(2)  Federal  financial  participation.— The 
amendment  made  by  subsection  (b)  shall  l)e 
effective  as  if  included  in  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981. 

SEC.  4443.  disproportionate  SHARE  HOSPITAIA 

alternative  state  payment  ad- 
jcstments  and  systems. 

(a)  Alternative  State  Payment  Adjust- 
ments.—Section  1923(c)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1396r-4(c))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph ( 1 ): 

(2)  by  adding  "or"  at  the  end  of  paragraph 
(2):  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  provide  for  a  minimum  specified  addi- 
tional payment  amount  (or  increased  per- 
centage payment)  based  on  a  formula  that 
takes  into  account  the  characteristics  of  pa- 
tients of  categories  of  disproportionate 
share  hospitals  in  the  State  and  that  does 
not  take  into  account  (and  is  not  related  in 
timing  or  amount  to)  the  amount  or  timing 
of  any  voluntary  contribution  directly  or  In- 
directly by  such  a  hospital;". 

(b)  Clarification  of  Special  Rule  for 
State  Using  Health  Insuring  Organiza- 
tion.—Section  1923(e)(2)  of  such  Act  (42 
U.S.C.  1396r-4(e)(2))  is  amended  by  striking 
"during  the  3-year  period". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  enactment  of  section 
412(a)(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987. 

sec.  4444.  disproportionate  SHARE  HOSPITALS: 
MINIML'M  PAYMENT  ADJCSTMENT 
KOR  CERTAIN  HOSPITALS. 

Section  1923  of  the  Social  Security  Act  (42 
U.S.C.  1396r-4)  is  amended— 

(1)  In  subsection  (c).  by  striking  "In  order" 
and  inserting  "Except  as  provided  in  subsec- 
tion (f),  in  order":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Minimum  Payment  Adjustment  for 
Certain  Hospitals.— 

"(1)  Amount  of  payment.— In  the  case  of  a 
hospital  described  in  paragraph  (2),  the  ap- 
propriate increase  in  the  rate  or  amount  of 
payments  required  under  subsection 
(a)(1)(B)  shall  be  equal  to  at  least  one-half 
of  the  amount  paid  under  the  State  plan  to 
the  hospital  for  operating  costs  for  inpa- 
tient hospital  services  (of  the  kind  described 
in  section  1886(a)(4)),  except  that  the  aggre- 
gate payments  made  to  such  a  hospital  by  a 
State  during  a  fiscal  year  under  the  plan 
may  not  exceed  the  reasonable  costs  to  such 
hospital  of  providing  Inpatient  and  outpa- 
tient hospital  services  to  individuals  eligible 
for  benefits  under  this  title  during  the  year. 

"(2)  Description  of  hospital.— A  hospital 
described  in  this  paragraph  is  a  hospital 
that- 

"(A)  is  a  nonprofit,  private  entity  which  is 
not  a  teaching  hospital; 
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"(B)  has  a  medicaid  inpatient  utilization 
rate  (as  defined  in  subsection  (b)(2))  of  at 
least  45  percent; 

"(C)  has  a  private  pay  utilization  rate  (as 
defined  In  paragraph  (3))  of  not  more  than 
8  percent;  and 

"(D)  is  located  in  a  health  manpower 
shortage  area  (as  defined  in  section  332  of 
the  Public  Health  Service  Act)  in  a  State 
which  had  a  waiver  approved  and  in  effect 
under  section  1915(b)(4)  as  of  the  date  of 
the  enactment  of  this  subsection. 

"(3)  Definition.— In  paragraph  (2)(C).  the 
term  private  pay  utilization  rate'  means,  for 
a  hospital,  a  fraction  (expressed  as  a  per- 
centage), the  numerator  of  which  is  the  hos- 
pital's number  of  inpatient  days  attributa- 
ble to  patients  who  (for  such  days)  have  pri- 
vate third  party  coverage  of  health  benefits 
in  a  period,  and  the  denominator  of  which  is 
the  total  number  of  the  hospital's  inpatient 
days  in  that  period.". 

(b)  Conforming  Amendment.- Section 
1923(b)(2)  of  such  Act  (42  U.S.C.  1396r- 
4(b)(2))  is  amended  by  striking  "(1)(A)"  and 
inserting  '(1)(A)  and  subsection  (f)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  calendar 
quarters  beginning  on  or  after  January  1, 
1991,  and  before  October  1,  1993,  without 
regard  to  whether  or  not  regulations  to  im- 
plement such  amendments  have  been  pro- 
mulgated by  such  date. 

SEC.    1445.    FEDERALLY-QI  AMFIED    HEALTH    CEN- 
TERS. 

(a)  Clarification  of  Use  of  Medicare 
Payment  Methodology.— Section 
1902(a)(13)(E)  of  the  Social  Security  Act  (42 
U.S.C.  1396a(a)(13)(E))  is  amended— 

(1)  by  striking  "may  prescribe"  the  first 
place  it  appears  and  inserting  "prescribes", 
and 

(2)  by  striking  "on  such  tests  of  reason- 
ableness as  the  Secretary  may  prescribe  in 
regulations  under  this  subparagraph"  and 
inserting  "on  the  same  methodology  used 
under  section  1833(a)(3)". 

(b)  Minimum  Payment  Rates  by  Health 
Maintenance  Organizations.— Section 
1903(m)(2)(A)  of  such  Act  (42  U.S.C. 
1396b<m)(2)(A))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(vii). 

(2)  by  striking  the  period  at  the  end  of 
clause  (viii)  and  inserting  ",  and",  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ix)  such  contract  provides,  in  the  case  of 
an  entity  that  is  a  Federally-qualified 
health  center  or  that  provides  for  services 
through  arrangements  with  such  a  center, 
that  (I)  rates  of  prepayment  from  the  State 
are  adjusted  to  reflect  fully  the  rates  of  pay- 
ment specified  in  section  1902(a)(13)(E),  and 
(II)  payments  made  by  the  entity  to  such  a 
center  for  services  described  in  1905(a)(2)(C) 
are  made  at  the  rates  of  payment  specified 
in  section  1902(a)(13)(E). ". 

(c)  Clarification  in  Treatment  of  Outpa- 
tients.—Section  1905(1X2)  of  such  Act  (42 
U.S.C.  1396d(l)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "out- 
patient"" and  inserting  "patient  (other  than 
an  inpatient)",  and 

(2)  in  subparagraph  (B),  by  striking  "facil- 
ity" and  inserting  "entity". 

(d)  Treatment  of  Indian  Tribes.— The 
first  sentence  of  section  1905(1)(2KB)  of 
such  Act  (42  U.S.C.  1396d(l)(2)(B))  is 
amended— 

<1)  by  striking  the  period  at  the  end  and 
inserting  a  comma,  and 

(2)  by  adding,  after  and  below  clause  (ii), 
the  following: 


"and  includes  an  outpatient  health  program 
or  facility  operated  by  a  tribe  or  tribal  orga- 
nization under  the  Indian  Self-Determlna- 
tion  Act  (Public  Law  93-638).'". 

(e)  "Technical  Correction.— Section  6402 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1989  is  amended— 

(1)  by  striking  subsection  (c),  and 

(2)  by  amending  subsection  (d)  to  read  as 
follows: 

"(c)  Effective  Date.— The  amendments 
made  by  this  section  (except  as  otherwise 
provided  in  such  amendments)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act."". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  as  if 
included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989. 

SEC.  444S.  HOSPICE  PAYMENTS. 

(a)  In  General.— Section  1905(o)(3)  of  the 
Social  Security  Act  (42  U.S.C.  1396d(o)(3))  is 
amended— 

(1)  by  striking  "a  State  which  elects'"  and 
all  that  follows  through  "with  respect  to '" 
the  first  place  it  app>ears, 

(2)  by  striking  "skilled  nursing  or  interme- 
diate care  facility""  in  subparagraphs  (A) 
and  (C)  and  inserting  "nursing  facility  or  in- 
termediate care  facility  for  the  mentally  re- 
tarded""; 

(3)  by  striking  "the  amounts  allocated 
under  the  plan  for  room  and  board  in  the 
facility,  in  accordance  with  the  rates  estab- 
lished under  section  1902(a)(13),"'  and  in- 
serting "the  additional  amount  described  in 
section  1902(a)(13)(D)",  and 

(4)  by  striking  the  last  sentence. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective  as 
if  included  in  the  amendments  made  by  sec- 
tion 6408(c)(1)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989. 

SEC.  4447.  limitations  ON  DISALLOWANCE  OF 
CERTAIN  INPATIENT  PSYCHIATRIC 
HOSPITAL  SERVICES. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  may  not  disallow  or 
defer  Federal  financial  participation  under 
section  1903(a)  of  the  Social  Security  Act 
for  inpatient  psychiatric  hospital  services 
for  individuals  under  age  21  under  para- 
graph (16)  of  section  1905(a)  of  such  Act  in 
a  State  in  which  the  Inspector  General  of 
the  Department  of  Health  and  Human  Serv- 
ices has  initiated  or  completed  reviews  or 
audits  of  such  services  (but  for  which  serv- 
ices the  Secretary  has  not  issued  a  disallow- 
ance notice)  as  of  October  U,  1990,  on  the 
ground  that  the  facilities  in  the  State  did 
not  meet  the  requirement  of  section 
1905(h)(l)(B)(ii)  of  such  Act,  except  as  pro- 
vided in  subsection  (b). 

(b)  Limitations  on  Disallowance.— With 
respect  to  services  described  in  subsection 
(a)— 

(1)  the  Secretary  may  disallow  or  defer 
Federal  financial  participation  only  for  serv- 
ices provided  to  an  individual  eligible  under 
title  XIX  of  the  Social  Security  Act  before 
the  date  the  facility  is  able  to  document 
(through  plan  of  care  or  utilization  review 
procedures)  that  the  services  in  the  facility 
on  an  inpatient  basis  are  necessary  (as  de- 
scribed in  section  1905(h)(l)(B)(ii)  of  the 
Social  Security  Act); 

(2)  the  Secretary  may  disallow  or  defer 
Federal  financial  participation  only  for  serv- 
ices for  which  facilities  in  the  State  did  not 
meet  the  requirement  of  section 
1905(h)(l)(B)(ii)  of  such  Act  during  the  3- 
year  period  ending  on  the  date  an  audit  is 
initiated  with  respect  to  such  services;  and 


(3)  the  disallowance  of  Federal  financial 
participation  during  the  period  in  which  the 
requirement  of  section  1905(h)(l)(B)(ii)  of 
such  Act  was  not  met  by  facilities  in  the 
State  with  respect  to  such  services  may  not 
exceed  25  percent  of  the  amount  of  the  dis- 
allowance that  would  otherwise  be  made  in 
accordance  with  this  section. 

(c)  Effectiveness.— This  section  shall 
apply  to  disallowance  actions  that  are  pend- 
ing or  for  which  there  has  not  been  a  final 
judicial  decision  as  of  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4448.  TREATMENT  OF  INTEREST  ON  INDIANA 

DISALLOWANCE. 

With  respect  to  any  disallowance  of  Fed- 
eral financial  participation  under  section 
1903(a)  of  the  Social  Security  Act  for  inter- 
mediate care  facility  services,  intermediate 
care  facility  services  for  the  mentally  re- 
tarded, or  skilled  nursing  facility  services  on 
the  ground  that  the  facilities  in  the  State  of 
Indiana  were  not  certified  in  accordance 
with  law  during  the  period  l)€ginning  June 
1,  1982,  and  ending  September  30.  1984,  pay- 
ment of  such  disallowance  may  be  deferred 
without  Interest  that  would  otherwise 
accrue  without  regard  to  this  subsection, 
until  every  opportunity  to  appeal  has  been 
exhausted. 

Subpart  B— Eligibility  and  Coverage 

SEC.  4451.  PROVIDINt;  FEDERAL  MEDICAL  ASSIST- 
ANCE FOR  PAYMENTS  FOR  PREMIUMS 
FOR  -COBRA"  CONTINl  ATION  COVER- 
AGE  WHERE  COST  EFFECTIVE. 

(a)  Optional  Payment  of  COBRA  Premi- 
ums FOR  Qualified  COBRA  Continuation 
Beneficiaries.— Section  1902  of  the  Social 
Security  Act  (42  U.S.C.  1396a)  Is  amended— 

(1)  In  subsection  (a)(10)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D). 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (E). 

(C)  by  Inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(F)  at  the  option  of  a  State,  for  making 
medical  assistance  available  for  COBRA 
premiums  (as  defined  In  subsection  (t)(2)) 
for  qualified  COBRA  continuation  benefici- 
aries described  In  section  1902(t)(l);"".  and 

(D)  in  the  matter  following  subparagraph 
(E),  by  striking  "and"  before  "(X)"'  and  by 
Inserting  before  the  semicolon  at  the  end 
the  following:  ',  and  (XI)  the  medical  assist- 
ance made  available  to  an  individual  de- 
scribed In  subsection  (t)(l)  who  Is  eligible 
for  medical  assistance  only  because  of  sub- 
paragraph (F)  shall  be  limited  to  medical  as- 
sistance for  COBRA  continuation  premiums 
(as  defined  in  subsection  (t)(2))":  and 

(2)  by  adding  after  the  subsection  added 
by  section  4441(a)  the  following  new  subsec- 
tion: 

■"(t)(l)  Individuals  described  in  this  para- 
graph are  Individuals— 

"(A)  who  are  entitled  to  elect  COBRA 
continuation  coverage  (as  defined  In  para- 
graph (3)).' 

"(B)  whose  Income  (as  determined  under 
section  1612  for  purposes  of  the  supplemen- 
tal security  income  program)  does  not 
exceed  100  percent  of  the  official  poverty 
line  (as  defined  by  the  Office  of  Manage- 
ment and  Budget,  and  revised  annually  in 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981)  ap- 
plicable to  a  family  of  the  size  involved, 

"(C)  whose  resources  (as  determined 
under  section  1613  for  purposes  of  the  sup- 
plemental security  income  program)  do  not 
exceed  twice  the  maximum  amount  of  re- 
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sources  that  an  individual  may  have  and 
obtain  benefits  under  that  program,  and 

■■(D)  with  respect  to  whose  enrollment  for 
COBRA  continuation  coverage  the  State 
has  determined  that  the  savings  in  expendi- 
tures under  this  title  resulting  from  such 
enrollment  is  likely  to  exceed  the  amount  of 
payments  for  COBRA  premiums  made. 

'■(2)  For  purposes  of  subsection  (aXlOXF) 
and  this  subsection,  the  term  ■COBRA  pre- 
miums^  means  the  applicable  premium  im- 
posed with  respect  to  COBRA  continuation 
coverage. 

■■(3)  In  this  subsection,  the  term  COBRA 
continuation  coverage'  means  coverage 
under  a  group  health  plan  provided  pursu- 
ant to  title  XXII  of  the  Public  Health  Serv- 
ice Act.  section  4980B  of  the  Internal  Reve- 
nue Code  of  1986.  or  title  VI  of  the  Employ- 
ee Retirement  Income  Security  Act  of  1974. 

■'(4)  Notwithstanding  subsection  (a)(17). 
for  individuals  described  in  paragraph  (I) 
who  are  covered  under  the  State  plan  by 
virtue  of  subsection  (aKlOMAMiiHXD— 

■■(A)  the  income  standard  to  t>e  applied  is 
the  income  standard  described  in  paragraph 
(IHB).  and 

'■(B)  except  as  provided  in  section 
1612(b)(4>(B)(ii).  costs  incurred  for  medical 
care  or  for  any  other  type  of  remedial  care 
shall  not  be  taken  into  account  in  determin- 
ing income. 

Any  different  treatment  provided  under  this 
paragraph  for  such  individuals  shall  not.  be- 
cause of  subsection  (a)(10>(B)  or  (a)(17).  re- 
quire or  permit  such  treatment  for  other  in- 
dividuals.". 

(b)  Conforming  Amendment.— Section 
1905(a)  of  such  Act  (42  U.S.C.  1396d(a))  is 
amended— 

(1)  by  striking  "or "  at  the  end  of  clause 
(vili), 

(2)  by  adding  "or"  at  the  end  of  clause 
(ix).  and 

(3)  by  inserting  after  clause  (ix)  the  fol- 
lowing new  clause: 

"(X)  individuals  described  in  section 
1902(t)(l). ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  medical 
assistance  furnished  on  or  after  January  1. 
1991. 

SEC.  4452.  PROVISIONS  RELATING  TO  SPOUSAL  IM- 
POVERISHMENT. 

(a)  Clarification  of  Non-Application  of 
State  Cobimunxty  Property  Laws.— Section 
1924(bH2)  of  the  Social  Security  Act  (42 
U.S.C.  1396r-5(b)(2))  is  amended  in  the 
matter  preceding  subparagraph  (A)  by  strik- 
ing "spouse."  and  inserting  "spouse  for  pur- 
poses of  this  section.'^. 

(b)  Clarification  of  Transfer  of  Re- 
sourc:es  to  Community  Spouse.— Section 
1924(fHl)  of  such  Act  (42  U.S.C.  1396r- 
5<fKl))  is  amended  by  striking  ■section 
1917"  and  inserting  ■section  1917(c)(1) ". 

(c)  Clarification  of  Period  of  Continu- 
ous Elicibiuty.— Section  1924(c)(1)  of  such 
Act  (42  U.S.C.  1396r-l(cKl))  is  amended  by 
striking  "the  beginning  of  a  continuous 
period  of  institutionalization  of  the  institu- 
tionalized spouse"  each  place  it  appears  and 
inserting  "the  beginning  of  the  first  contin- 
uous period  of  institutionalization  (begin- 
ning on  or  after  September  30.  1989)  of  the 
institutionalized  spouse". 

(d)  Effective  Date.— The  amendments 
made  this  section  shall  take  effect  as  if  in- 
cluded in  the  enactment  of  section  303  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988. 


SEC.  44S3.  DISRE(;ARDINC  CER.MAN  REPARATION 
PAYMENTS  FROM  POST-ELKJIBILITY 
TREATMENT  OF  INCOME  I'NDER  THE 
MEDICAID  PR(K:RAM. 

(a)  In  General.— Section  1902(r)(l)  of  the 
Social  Security  Act  (42  U.S.C.  1396a)  is 
sunended  by  inserting  "there  shall  be  disre- 
garded reparation  payments  made  by  the 
Federal  Republic  of  Germany  and  "  after 
'■under  such  a  waiver". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  treat- 
ment of  income  for  months  beginning  more 
than  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  1454.  A.MENDMENTS  RELATING  "H)  MEDICAID 
TRANSITION  PROVISION. 

(a)  Repeal  of  Sunset.— Subsection  (f)  of 
section  1925  of  the  Social  Security  Act  (42 
U.S.C.  1396s)  is  repealed. 

(b)  Additional  Amendments.— Such  sec- 
tion is  further  amended— 

(1)  in  subsection  (b)(2)(B)(i).  by  inserting 
at  the  end  the  following:  "A  State  may 
permit  such  additional  extended  assistance 
under  this  subsection  notwithstanding  a 
failure  to  report  under  this  clause  if  the 
family  has  established,  to  the  satisfaction  of 
the  State,  good  cause  for  the  failure  to 
report  on  a  timely  basis."; 

(2)  in  subsection  (b)(2)(B).  by  adding  at 
the  end  the  following  new  clause: 

"(iii)  CijvRiFicATioN  on  frequency  of  re- 
porting.—a  State  may  not  require  that  a 
family  receiving  extended  assistance  under 
this  subsection  or  subsection  (a)  report 
more  frequently  than  as  required  under 
clause  (i)  or  (ii). ";  and 

(3)  in  subsection  (b)(3)(B).  by  adding  at 
the  end  the  following:  '■No  such  termination 
shall  be  effective  earlier  than  10  days  after 
the  date  of  mailing  of  such  notice. ". 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (b)  shall  be  effective  as 
if  included  in  the  enactment  of  the  Family 
Support  Act  of  1988. 

SEC.  4455.  CLARIFYING  EFFECT  OF  HOSPICE  ELEC- 

■noN. 
Section  1905(o)(l)(A)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1396d(o)(l)(A))  is  amended 
by  inserting  'and  for  which  payment  may 
otherwise  be  made  under  title  XVIII'^  after 
"described  in  section  1812(d)(2)(A)". 

SEC.  445«.  CLARIFICATION  OF  APPLICATION  OF  133 
PERCENT  INCOME  LIMIT  TO  MEDICAU 
LY  NEEDY. 

(a)  In  General.— Section  1903(f)  of  the 
Social  Security  Act  (42  U.S.C.  1396b(f)(4))  is 
amended— 

(1)  in  paragraph  (1).  by  striking  "Except 
as  provided  in  paragraph  (4)"'  and  Inserting 
"'Subject  to  paragraph  (4)".  and 

(2)  in  paragraph  (4).  by  striking  "■shall  not 
apply '"  and  all  that  follows  through  the  end 
and  inserting  "shall  only  apply  with  respect 
to  any  amount  expended  by  a  State  as  medi- 
cal assistance  for  an  individual  who  is  only 
eligible  for  such  assistance  as  an  individual 
described  in  section  1902(a)(10)(C)  at  the 
time  of  the  provision  of  the  medical  assist- 
ance giving  rise  to  such  expenditure.". 

(b)  Conforming  Amendments.— Section 
1902(a)(10KA)(ii)  of  such  Act  (42  U.S.C. 
1396a(a)(10)(A)(ii))  is  amended— 

(1)  in  subclause  (V).  by  striking  "whose 
income  does  not  exceed  a  separate  income 
standard  established  by  the  State  which  is 
consistent  with  the  limit  established  under 
section  1903(f)(4)(C)"  and  inserting  "whose 
income  does  not  exceed  a  separate  income 
standard  established  by  the  State,  which 
income  (as  determined  under  section  1612, 
but  without  regard  to  sulaection  (b)  there- 
of) does  not  exceed  300  percent  of  the  sup- 


plemental security  income  benefit  rate  es- 
tablished by  section  1611(b)(1) ".  and 

(2)  in  subclauses  (VI)  and  (VII).  by  insert- 
ing "(applying  the  resource  and  income 
standards  applicable  under  subclause  (V))" 
after  "in  a  medical  institution"'. 

(c)  Additional  Conforming  Amendment.— 
Effective  as  if  included  in  the  enactment  of 
section  303(e)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988,  section  1902(f)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(f))  is 
amended  by  striking  ""subsection  (e)"  and  in- 
serting "subsections  (e)  and  (r)(2)". 

(d)  Medically  Needy  Income  Levels  for 
Certain  1 -Member  Families.- 

(1)  In  general.— For  purposes  of  section 
1903(f)(1)(B)  of  the  Social  Security  Act.  for 
payments  made  before,  on.  or  after  the  date 
of  the  enactment  of  this  Act,  a  State  de- 
scribed in  subparagraph  (B)  may  use,  in  de- 
termining the  "highest  amount  which 
would  ordinarily  be  paid  to  a  family  of  the 
same  size"  (under  the  State  "s  plan  approved 
under  part  A  of  title  IV  of  such  Act)  in  the 
case  of  a  family  consisting  only  of  one  indi- 
vidual and  without  regard  to  whether  or  not 
such  plan  provides  for  aid  to  families  con- 
sisting only  of  one  individual,  an  amount 
reasonably  related  to  the  highest  money 
payment  which  would  ordinarily  be  made 
under  such  a  plan  to  a  family  of  two  with- 
out income  or  resources. 

(2)  States  covered.— Paragraph  (1)  shall 
only  apply  to  a  State  the  State  plan  of 
which  (under  title  XIX  of  the  Social  Securi- 
ty Act)  as  of  June  1,  1989,  provided  for  the 
policy  described  in  such  paragraph.  For  pur- 
poses of  the  previous  sentence,  a  State  plan 
includes  all  the  matter  included  in  a  State 
plan  under  section  2373(c)(5)  of  the  Deficit 
Reduction  Act  of  1984  (as  amended  by  sec- 
tion 9  of  the  Medicare  and  Medicaid  Patient 
and  Program  Protection  Act  of  1987). 

(e)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  as  if  included  in  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 

SEC.  4457.  CODIFICATION  OF  COVERAGE  OF  REHA- 
BILITATION SERVICES. 

(a)  In  General.— Section  1905(a)(13)  of 
the  Social  Security  Act  (42  U.S.C. 
1396d(a)(13))  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  "", 
including  any  medical  or  remedial  services 
(provided  in  a  fsw;ility.  a  home,  or  other  set- 
ting) recommended  by  a  physician  or  other 
licensed  practitioner  of  the  healing  arts 
within  the  scope  of  their  practice  under 
State  law,  for  the  maximum  reduction  of 
physical  or  mental  disability  and  restoration 
of  an  Individual  to  the  best  possible  func- 
tional level"'. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  4458.  PERSONAL  CARE  SERVICES  FOR  MINNE- 
SOTA. 

(a)  Clarification  of  Coverage.— In  apply- 
ing section  1905  of  the  Social  Security  Act 
with  respect  to  Minnesota,  medical  assist- 
ance shall  include  payment  for  personal 
care  services  described  in  subsection  (b). 

(b)  Personal  Care  Services  Defined.- For 
purposes  of  this  section,  the  term  "personal 
care  services"  means  services— 

(1)  prescribed  by  a  physician  for  an  Indi- 
vidual in  accordance  with  a  plan  of  treat- 
ment. 

(2)  provided  by  a  person  who  is  qualified 
to  provide  such  services  who  Is  not  a 
member  of  the  Individual's  family, 

(3)  supervised  by  a  registered  nurse,  and 

(4)  furnished  in  a  home  or  other  location; 
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but  does  not  include  such  services  furnished 
to  an  inpatient  or  resident  of  a  hospital  or 
nursing  facility. 

(c)  Effective  Date.— This  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act  and  shall  also  apply  to  personal 
care  services  furnished  before  such  date 
pursuant  to  regulations  in  effect  as  of  July 
1,  1989. 

Subpart  C — Health  Maintenance  Organizations 

SEC.  44SI.  REQl'IREMENTS  FOR  RISK-SHARING 
HEALTH  MAINTENANCE  ORGANIZA- 
TIONS UNDER  MEDICAID. 

(a)  HMO  Minimum  Membership  Require- 
ments.—Section  1903(m)(2)(A)  of  the  Serial 
Security  Act  (42  U.S.C.  1396b(m)(2)(A))  is 
amended— 

(1)  by  striking  "",  and"  at  the  end  of  clause 
(vli)  and  inserting  a  semicolon; 

(2)  by  striking  the  period  at  the  end  of 
clause  (viii)  and  inserting  "";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ix)  such  entity  has  at  least  5,000  mem- 
bers, except  that  the  Secretary  may  make 
payment  under  this  title  for  services  provid- 
ed by  an  entity  that  has  fewer  members  if 
the  entity  primarily  serves  members  resid- 
ing in  a  rural  area.'". 

(b)  Application  of  Minimum  Enrollment, 
Patient  Mix,  and  Financial  Solvency  Re- 
quirements TO  Risk-Sharing  SuBcoN"rRAc- 
TORS.— Section  1903(m)(2>(A)  of  such  Act 
(42  U.S.C.  1396b(m)(2)(A)),  as  amended  by 
subsection  (a),  is  further  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(vlii); 

(2)  by  striking  the  period  at  the  end  of 
clause  (ix)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"'(x)  in  the  case  of  services  provided  by  an 
entity  that  has  entered  into  an  agreement 
for  the  provision  of  such  services  with  an- 
other entity  (other  than  an  entity  described 
in  subparagraph  (B))  under  which  payment 
to  the  other  entity  for  such  services  is  deter- 
mined under  a  prepaid  capitation  basis  or 
under  any  other  risk  basis— 

"(I)  the  other  entity  meets  the  require- 
ments of  clauses  (ii)  and  (ix),  and 

"(ID  if  the  other  entity  is  not  a  qualified 
health  maintenance  organization  (as  de- 
fined in  section  1310(d)  of  the  Public  Health 
Service  Act),  such  other  entity  meets  the  re- 
quirements of  paragraph  (l)(A)(ii)  and  para- 
graph (4).". 

(c)  Delay  in  Implementation  of  Prohibi- 
tion Against  Physician  Incentive  Pay- 
MENTS.— Section  1128A(b)  of  such  Act  (42 
U.S.C.  1320a-7a(b))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  With  respect  to  an  entity  with  a  con- 
tract under  section  1903(m),  paragraph  (1) 
shall  apply  to  payments  made  by  such  an 
entity  on  or  after  April  1,  1992.'". 

(d)  Effectiate  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  contract  years  beginning  on  or  after  Jan- 
uary 1,  1991. 

SEC.  4482.  SPECIAL  RltLES. 

(a)  Waiver  of  75  Percent  Rule  for 
Public  Entities.— Section  1903(m)(2)(D)  of 
the  Social  Security  Act  (42  U.S.C. 
1396b(m)(2)(D))  is  amended  by  striking  "(i) 
special  circumstances  warrant  such  modifi- 
cation or  waiver,  and  (ii)". 

(b)  Extending  Special  Treatment  to  Med- 
icare Competitive  Medical  I*lans.— 

(1)  6-MONTH   minimum  ENROLLMENT  PERIOD 

OPTION.— Section  1902(e)(2)(A)  of  such  Act 
(42  U.S.C.  1396a(e)(2)(A))  is  amended  by  in- 
serting  "or  with   an   eligible   organization 


with  a  contract  under  section  1876"  after 
"'1903(m)(2)(A)". 

(2)  ENROLLBtENT  LOCK-IN.— Section 
1903(m)(2)(P)(i)  of  such  Act  (42  U.S.C. 
1396b(m)(2)(F)(i))  is  amended— 

(A)  by  striking  "(G)  or"  and  inserting 
"(G).",  and 

(B)  adding  at  the  end  the  following:  "or 
with  an  eligible  organization  with  a  contract 
under  section  1876  which  meets  the  require- 
ment of  subparagraph  (A)(ii).  or"". 

(c)  Automatic  1-Month  Reenrollment 
FOR  Short  Periods  of  Ineligibility.— Sec- 
tion 1903(m)(2)  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

""(H)  In  the  case  of  an  individual  who- 
'd) in  a  month   is  eligible  for  benefits 
under  this  title  and  enrolled  with  a  health 
maintenance  organization  with  a  contract 
under  this  paragraph. 

"(ii)  in  the  next  month  (or  in  the  next  2 
months)  is  not  eligible  for  such  benefits,  but 
"(iii)  in  the  succeeding  month  is  again  eli- 
gible for  such  benefits, 
the  State  plan,  subject  to  subparagraph 
(AKvi),  may  enroll  the  individual  for  that 
succeeding  month  with  the  health  mainte- 
nance organization  described  in  clause  (i)  if 
the  organization  continues  to  have  a  con- 
tract under  this  paragraph  with  the  State. ". 

(d)  Elimination  of  Provisional  Qualifi- 
cation FOR  HMOs.— Section  1903(m)  of  such 
Act  is  amended— 

(1)  in  paragraph  (2)(A)(i).  by  striking  "(or 
the  State  as  authorized  by  paragraph  (3)) ", 
and 

(2)  by  striking  paragraph  (3). 

(e)  Effective  DA"rE.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  4463.  EXTENSION  AND  EXPANSION  OF  MINNE- 
SOTA PREPAID  MEDICAID  DEMON- 
STRATION PROJECT. 

Section  507  of  the  Family  Support  Act  of 
1988  is  amended— 

(1)  by  striking  "1991"  and  inserting 
"1996";  and 

(2)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ",  and  shall  amend 
such  waiver  to  permit  the  State  to  expand 
such  demonstration  project  to  other  coun- 
ties if  the  amount  of  medical  assistance  pro- 
vided under  title  XIX  of  such  Act  after  such 
expansion  will  not  exceed  the  amount  of 
medical  assistance  provided  under  such  title 
had  the  project  not  been  expanded  to  other 
counties.". 

SEC.  4464.  TREATMENT  OF  DAYTON  AREA  HEALTH 
PLAN. 

Section  9517(c)(2)(C)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
is  amended  by  adding  at  the  end  the  follow- 
ing: "In  the  case  of  the  Dayton  Area  Health 
Plan,  clause  (ii)  of  section  1903(m)(2)(A)  of 
the  S(x;ial  Security  Act  shall  not  apply 
during  the  5-year  period  beginning  on  the 
date  the  Secretary  of  Health  and  Human 
Services  has  granted  the  plan  a  waiver 
under  section  1915(b)  of  such  Act  of  certain 
requirements  of  section  1902  of  such  Act. ". 

SEC.  4465.  TREATMENT  OF  CERTAIN  COCNTY-OPER- 
ATED  HEALTH  INSURING  ORGANIZA- 
TIONS. 

Section  9517(c)  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985  is 
amended— 

(A)  in  paragraph  (2)(A),  by  inserting  "and 
in  paragraph  (3)"  after  "subparagraph  (B)". 
and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)(A)  Subject  to  subparagraph  (C).  in 
the  case  of  up  to  3  health  insuring  organiza- 


tions which  are  described  in  subparagraph 
(B).  which  first  become  operational  on  or 
after  January  1,  1986,  and  which  are  desig- 
nated by  the  Governor,  and  approved  by  the 
Legislature,  of  California,  the  amendments 
made  by  paragraph  ( 1 )  shall  not  apply. 

"(B)  A  health  insuring  organization  de- 
scribed in  this  subparagraph  is  one  that— 

"(i)  is  operated  directly  by  a  public  entity 
established  by  a  county  government  in  the 
State  of  California  under  a  State  enabling 
statute; 

"(ii)  enrolls  all  medicaid  beneficiaries  re- 
siding in  the  county  in  which  it  operates; 

"(iii)  meets  the  requirements  for  health 
maintenance  organizations  under  the  Knox- 
Keene  Act  (Cal.  Health  and  Safety  Code, 
section  1340  et  seq.)  and  the  Waxman-Duffy 
Act  (Cal.  Welfare  and  Institutions  Code,  sec- 
tion 14450  et  seq.); 

"(iv)  assures  a  reasonable  choice  of  provid- 
ers, which  includes  providers  that  have  his- 
torically served  medicaid  beneficiaries  and 
which  does  not  impose  any  restriction  which 
sujjstantially  Impairs  access  to  covered  serv- 
ices of  adequate  quality  where  medically 
necessary; 

"(v)  provides  for  a  payment  adjustment 
for  a  disproportionate  share  hospital  (as  de- 
fined under  State  law  consistent  with  sec- 
tion 1923  of  the  Social  Security  Act)  in  a 
manner  consistent  with  the  requirements  of 
such  section;  and 

"(vi)  provides  for  payment,  in  the  case  of 
childrens'  hospital  services  provided  to  med- 
icaid beneficiaries  who  are  under  21  years  of 
age,  who  are  children  with  special  health 
care  needs  under  title  V  of  the  Social  Secu- 
rity Act,  and  who  are  receiving  care  coordi- 
nation services  under  such  title,  at  rates  de- 
termined by  the  California  Medical  Assist- 
ance Commission. 

"(C)  Subparagraph  (A)  shall  not  apply 
with  respect  to  any  period  for  which  the 
Secretary  of  Health  and  Human  Services  de- 
termines that  the  number  of  medicaid  bene- 
ficiaries enrolled  with  health  insuring  orga- 
nizations described  in  subparagraph  (B)  ex- 
ceeds 10  percent  of  the  number  of  such 
beneficiaries  in  the  State  of  California. 

"(D)  In  this  paragraph,  the  term  "medic- 
aid beneficiary"  means  an  individual  who  is 
entitled  to  medical  assistance  under  the 
State  plan  under  title  XIX  of  the  Social  Se- 
curity Act,  other  than  a  qualified  medicare 
beneficiary  who  is  only  entitled  to  such  as- 
sistance l>ecause  of  section  1902(a)(10>(E)  of 
such  title.". 

Subpart  D — Demon§tration  ProjecU  and  Home 
and  Community-Based  Waiven 

SEC.  4471.  MEDICAID  LONG-TERM  CARE  INSURANCE 
DEMONSTRATION  PROJECT. 

(a)  Authorization  of  I*ROJEtrrs.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary"),  upon  applica- 
tion by  any  State  may  approve  demonstra- 
tion projects  (each  in  this  section  referred 
to  as  a  "project")  under  which  covered  long- 
term  care  beneficiaries  (as  defined  in  para- 
graph (3)(A))  who  are  65  years  of  age  or 
older  and  who  have  exhausted  benefits 
under  the  qualified  long-term  care  insur- 
ance policy  are  made  eligible  under  the  spe- 
cial rules  specified  in  paragraph  (2)  to  re- 
ceive benefits  with  respect  to  long-term  care 
services  (as  defined  In  paragraph  (3 KB)) 
under  the  State  medicaid  plan.  Expendi- 
tures with  respect  to  such  benefits  shall  be 
considered  to  be  medical  assistance  for  pur- 
poses of  section  1903(a)  of  the  Social  Securi- 
ty Act. 

(2)  Special  eligibility  provisions.— 
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(A)  INITIAI.  ELiciBiUTY.— In  determining 
the  initial  eligibility  for  medical  assistance 
with  respect  to  long-term  care  services 
under  the  State  medicaid  plan— 

(i)  the  income  of  each  covered  long-term 
care  beneficiary  who  is  65  years  of  age  or 
older  and  who  has  exhausted  benefits  under 
the  qualified  long-term  care  insurance 
policy  shall  be  disregarded,  and 

(ii)  subject  to  subparagraph  (D).  the  valu- 
ation of  the  assets  of  such  beneficiary  shall 
be  reduced  by  the  amount  of  protection  pro- 
vided under  the  long-term  care  insurance 
policy  recognized  under  the  project. 

(B)  PosT-EUciBiLiTY.— The  amount  such  a 
beneficiary  is  required  to  contribute  toward 
the  cost  of  long-term  care  services  shall  be 
the  same  as  other  individuals  entitled  to 
such  services  under  the  State  plan,  except 
that,  subject  to  subparagraph  (D).  the  valu- 
ation of  the  assets  of  the  beneficiary  shall 
be  reduced  by  the  amount  of  protection  pro- 
vided under  the  long-term  care  insurance 
policy  recognized  under  the  project. 

(C)  NoMDiscRiMiNATioN.— Except  as  speci- 
fied in  this  paragraph,  a  State  medicaid 
plan  may  not  discriminate,  in  the  services 
covered  or  otherwise,  against  any  individual 
based  on  whether  or  not  the  individual  par- 
ticipates in  a  project  under  this  section. 

(D)  Maximum  level  op  asset  protec- 
tion.— 

(i)  In  general.— In  no  case  shall  the  valu- 
ation of  assets  of  a  beneficiary  be  reduced 
by  more  than  the  maximum  benefit  level  of 
the  qualified  long-term  care  insurance 
policy  or  the  amount  specified  in  clause  (ii). 
whichever  is  less. 

(ii)  Indexed  limit.— The  amount  specified 
in  this  clause  is  $75,000  increased  by  the 
same  percentage  as  the  percentage  increase 
in  the  Consumer  Price  Index  for  All  Urban 
Consumers  (all  items:  U.S.  city  average) 
from  December  1991  to  December  of  the 
year  preceding  the  year  involved. 

(3)  Definitions.— In  this  section: 

(A)  The  term  "covered  long-term  care  ben- 
eficiary" means  an  individual  who  at  any 
time  purchases  benefits  under  a  qualified 
long-term  care  insurance  policy,  and  who 
voluntarily  elects,  at  the  time  of  purchase  of 
such  policy,  to  participate  in  the  project. 

(B)  The  term  "long-term  care  services" 
means  medical  assistance  for  the  following 
items  and  services,  to  the  extent  the  State 
medicaid  plan  otherwise  makes  medical  as- 
sistance available  to  individuals  entitled  to 
benefits  under  the  plan: 

(i)  Nursing  facility  services. 

(ii)  Home  health  care  services  (described 
in  section  1905(a)(7)  of  the  Social  Security 
Act). 

(iii)  Private  duty  nursing  services. 

(iv)  Case  management  services. 

(V)  Homemaker/home  health  aide  serv- 
ices. 

(vi)  Personal  care  services. 

(vU)  Adult  day  health  services. 

(viii)  Respite  care. 

(C)  The  term  "State  medicaid  plan" 
means  the  plan  of  medical  assistance  of  a 
State  approved  under  title  XIX  of  the 
Social  Security  Act. 

(D)  The  term  "qualified  long-term  care  in- 
surance policy"  means  a  long-term  care  in- 
surance^wlicy  that  meets  the  requirements 
of  subsection  (e). 

(b)  Terms  op  Projects.— 

(1)  In  general.- The  Secretary  may  not 
approve  a  project  of  a  State  under  this  sec- 
tion unless  the  Secretary  finds  that  the 
project  meets  the  following  requirements: 

(A)  The  terms  of  the  project  are  disclosed 
to  each  individual  before  the  individual  is 
enrolled  under  the  project. 


(B)  Subject  to  subsection  (e)(8)(C).  any 
qualified  long-term  care  insurance  policy 
made  available  in  conjunction  with  the 
project  cannot  condition,  or  otherwise  limit, 
payment  under  the  policy  in  any  manner 
because  the  insured  is  eligible  for.  or  pay- 
ment may  be  made,  for  services  under  any 
public  program  (including  the  medicare  or 
medicaid  programs). 

(2)  Limit  on  number  op  lives  insured 
under  all  projects.— The  Secretary  shall 
approve  projects  under  this  section  in  a 
manner  that  assures  that  there  are  never 
more  than  25.000  covered  long-term  care 
beneficiaries  under  all  the  projects.  The 
Secretary,  consistent  with  tiie  previous  sen- 
tence, may  require  that  a  project  of  a  State 
must  permit  enrollment  of  a  minimum 
number  of  covered  long-term  care  benefici- 
aries. 

(3)  Waiver  of  certain  requirements.- 
The  Secretary  may  waive  the  following  re- 
quirements in  title  XIX  of  the  Social  Secu- 
rity Act  with  respect  to  covered  long-term 
care  l>eneficiaries  who  are  65  years  of  age  or 
older  and  who  have  exhausted  benefits 
under  a  qualified  long-term  care  insurance 
policy  to  the  extent  required  to  carry  out  a 
project: 

(A)  Sections  1901.  1902(aHl).  1902(aK10) 
(other  than  subparagraph  (B)).  1902(a)(17). 
and  1903(f).  relating  to  required  eligibility 
and  benefits. 

(B)  Sections  1902(a)(14)  and  1916(b).  relat- 
ing to  premiums  and  cost-sharing. 

(c)  Limitation  on  Payments.— Notwith- 
standing section  1903  of  the  Social  Security 
Act.  payment  may  not  be  made  under  such 
section  for  Federal  financial  participation 
for  medical  assistance  with  respect  to  long- 
term  care  services  under  a  State  medicaid 
plan  for  individuals  65  years  of  age  or  older 
during  a  year  in  which  the  project  is  in 
effect  under  this  section  in  a  State  to  the 
extent  that  such  expenditures  exceed  the 
projected  amount  (determined  by  the  Secre- 
tary at  the  time  of  approval  of  the  project) 
that  the  State  would  have  spent  for  such 
services  for  such  individuals  during  such 
year  if  this  section  had  not  l)een  in  effect. 

(d)  State  Assurances.- The  Secretary 
shall  not  approve  an  application  of  a  State 
under  this  section  unless  the  State  provides 
assurance  satisfactory  to  the  Secretary 
that— 

( 1 )  aggregate  expenditures  under  the  plan 
for  long-term  care  services  for  individuals  65 
years  of  age  or  older  in  any  fiscal  year 
under  the  project  will  not  exceed  the  aggre- 
gate expenditures  under  the  plan  for  such 
services  for  such  individuals  in  the  fiscal 
year  in  the  absence  of  such  project; 

(2)  there  will  be  no  reduction  or  limitation 
of  benefits  to  any  individual  eligible  for 
medical  assistance  under  the  State  medicaid 
plan  as  a  result  of  operation  of  the  project; 

(3)  the  State  will  continue  to  make  long- 
term  care  services  available  under  the  plan, 
at  least  to  the  extent  such  services  are  made 
available  under  the  plan  as  in  effect  before 
the  date  of  such  approval  and  could  contin- 
ue to  be  provided  consistent  with  law; 

(4)  the  State  will  not  permit  the  sale  of 
any  qualified  long-term  care  insurance 
policy  under  the  project  unless  the  State 
has  determined  that  the  policy  meets  re- 
quirements specified  in  subsection  (e)  and 
meets  standards  at  least  as  stringent  as 
those  set  forth  in  the  NAIC  Long-Term 
Care  Insurance  Model  Act  (as  of  June  1989) 
and  the  NAIC  regulations  implementing  the 
Act  (to  the  extent  not  inconsistent  with  the 
requirements  of  subsection  (e)); 

(5)  in  the  sale  of  long-term  care  Insurance 
policies  not  covered  under  the  project,  the 


State  will  require,  at  or  before  the  time  of 
sale  of  such  a  policy,  that  there  be  a  disclo- 
sure of  the  fact  that  purchase  of  such  a 
policy  will  not  provide  potential  benefits 
under  title  XIX  of  the  Social  Security  Act. 
unlike  such  policies  covered  under  the 
project; 

(6)  the  State  will  guarantee  the  payment 
of  benefits  under  qualified  long-term  care 
insurance  policies  sold  under  the  project; 

(7)  the  percentage  of  the  income  official 
poverty  line,  established  by  the  State  under 
section  1902(l)(2)(A)(i)  of  the  Social  Securi- 
ty Act  is  185  percent; 

(8)  the  State  is  in  compliance  with  the  re- 
quirements of  section  1902(a)(28); 

(9)  nursing  facilities  under  the  medicaid 
plan  establish  and  maintain  identical  poli- 
cies and  practices  regarding  admission  for 
all  individuals  regardless  of  whether  or  not 
the  individuals  are  participating  in  the 
project; 

(10)  the  State  has  actuarial  guidelines  re- 
garding, and  actuaries  capable  of  evaluat- 
ing, actuarial  submissions  of  companies 
seeking  to  offer  qualified  long-term  care  in- 
surance policies  under  the  project;  and 

(11)  the  State  has  provided  for  a  program 
of  counseling  residents  of  the  State  with  re- 
spect to  the  purchase  of  long-term  care  in- 
surance policies  and  alternative  financial 
options  for  protection  of  assets. 

No  payments  shall  be  made  under  section 
1903(a)  of  the  Social  Security  Act  with  re- 
spect to  a  State's  performance  of  the  guar- 
antee required  under  paragraph  (6). 

(e)  Requirements  por  Qualified  Long- 
Term  Care  Insurance  Policies.— The  re- 
quirements specified  in  this  subsection  (re- 
sp>ecting  qualified  long-term  care  insurance 
policies  offered  under  the  project  in  the 
State)  are  as  follows: 

( 1 )  Standard  format  and  disclosure.— 

(A)  Policy  and  application.- Each  such 
long-term  care  insurance  policy,  and  appli- 
cation for  such  a  policy,  shall  be  written  in 
simple,  easily  understood  English  in  a  stand- 
ard format  (established  by  the  State)  pro- 
viding standardized  terms  and  disclosure. 

(B)  Marketing  material.— Marketing  ma- 
terials used  with  respect  to  such  a  policy 
shall  be  written  or  otherwise  stated  in 
simple,  easily  understood  English. 

(C)  Required  disclosure.— No  such  long- 
term  care  insurance  policy  may  be  sold  (or 
offered  for  sale)  unless  there  is  disclosed  in 
writing,  no  later  than  the  time  of  sale  of  the 
policy— 

(i)  the  proportion  of  premiums  collected 
(and  interest  and  other  revenues  derived 
therefrom)  which  will  be  applied  to  pay- 
ment of  benefits,  and 

(ii)  the  [wtentlal  benefits  under  title  XIX 
of  the  Social  Security  Act  associated  under 
the  project  with  purchase  of  such  a  policy. 

<2)  Minimum  loss-ratio.— Such  a  policy 
must  guarantee  over  time,  using  generally 
accepted  actuarial  standards,  that  at  least 
70  percent  of  the  amount  of  the  premiums 
(and  interest  and  other  revenues  derived 
therefrom)  will  be  paid  on  benefits  under 
the  policy. 

(3)  Standard  minimum  benefits.— E^ch 
such  long-term  care  insurance  policy  shall 
provide  at  least  the  following  t>enefits.  up  to 
the  maximum  dollar  level  of  benefits  pro- 
vided under  (and  specified  on  the  face  of) 
the  plan  under  paragraph  (4): 

(A)  Nursing  facility  services.- Coverage 
of,  and  payment  for.  nursing  facility  serv- 
ices for  individuals  determined  (in  accord- 
ance with  paragraph  (5))  to  require  an  insti- 
tutional level  of  care. 
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(B)  Home  and  community-based  serv- 
ices.—Personal  care  services  (including 
home  health  aide  and  homemaker  services), 
home  health  services,  and  respite  care  in 
the  individual's  place  of  residence  for  indi- 
viduals determined  to  be  at  risk  of  institu- 
tionalization without  such  services. 
The  policy  may  not  impose  any  limits  on 
the  duration  of  the  period  of  services  under 
the  policy,  other  than  the  maximum  dollar 
level  of  benefits  (which  shall  apply  uniform- 
ly to  all  services).  The  payment  levels  estab- 
lished for  services  under  the  plan  shall  be 
adjusted  at  least  armually  to  reflect  the  per- 
centage increase  in  the  Consumer  Price 
Index  for  All  Urban  Consumers  (all  items; 
U.S.  city  average). 

(4)  Specification  of  maximum  dollar 
LEVEL  OF  benefits.— Each  such  long-term 
care  insurance  policy  shall  specify  a  maxi- 
mum dollar  level  of  benefits.  Such  maxi- 
mum dollar  level  of  benefits  shall  be  in- 
creased, in  each  year  after  the  year  follow- 
ing the  year  of  its  issuance,  by  the  same  per- 
centage as  the  percentage  increase  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers (all  items;  U.S.  city  average)  from 
December  of  the  year  before  the  year  the 
year  of  issuance  to  December  of  the  year 
preceding  the  year  involved. 

(5)  Determination  of  benefit  eligibil- 
ity.— 

(A)  Case  management  required.- Each 
long-term  care  insurance  policy  shall  use  a 
standard  formula,  set  by  the  State  and 
based  on  a  uniform  assessment  instrument 
specified  by  the  State,  to  determine  the 
level  of  care  appropriate  for  each  case.  Such 
formula  must  be  applied  by  the  State  or  a 
case-management  agency  which  is  independ- 
ent of  the  issuer  of  the  policy. 

(B)  No  higher  level  of  care  require- 
ment.—a  long-term  care  insurance  policy 
may  not  condition  or  limit  eligibility  for 
benefits— 

(i)  for  noninstitutional  benefits  to  the 
need  for  or  receipt  of  institutional  services, 

(ii)  for  home  care  services  to  the  need  for 
or  receipt  of  nursing  care,  or 

(iii)  for  any  benefits  on  the  medical  neces- 
sity for  such  benefits. 

(C)  Appeal  rights.— Each  long-term  care 
insurance  policy  shall  provide  for  and  speci- 
fy procedures  (meeting  reasonable  stand- 
ards specified  by  the  State)  for  the  appeal 
of  determinations  of  level  of  care  made 
under  subparagraph  (A). 

(6)  Limitation  based  on  pre-existing  con- 
dition.— 

(A)  In  general.- Except  as  permitted 
under  subparagraph  (B),  a  long-term  care 
insurance  policy  may  not  limit  or  delay  an 
individual's  eligibility  for  benefits  based  on 
a  pre-existing  condition. 

(B)  Exception.— A  long-term  care  insur- 
ance policy  may  deny  payments  during  the 
first  6  months  of  coverage  for  treatment  re- 
specting any  condition  that  existed  during 
the  6  months  before  the  date  of  purchase  of 
the  policy. 

(7)  No      POST-CLAIMS      conditioning      AND 

guaranteed  RENEWABLE.— After  a  long-term 
care  insurance  policy  has  been  issued,  the 
issuer  may  not  deny  claims  under  the  policy 
on  any  grounds  other  than  fraud  or  a  know- 
ing misrepresentation  in  the  application  for 
the  policy  or  deny  renewal  of  the  coverage 
other  than  on  such  grounds  or  the  failure  to 
make  timely  payment  of  premiums. 

(8)  Medical  underwriting,  premiums,  and 
cost-sraring.— 

(A)  No  MEDICAL  tnfDERWRITINC.— 

(i)  In  general.— Except  as  provided  in 
clauses  (11)  and  (iii).  an  individual  may  not 


be  discriminated  against  in  the  offering,  re- 
newal, or  benefits  under  such  a  long-term 
care  insurance  policy  based  on  the  individ- 
ual's medical  condition. 

(ii)  Treatment  of  individuals  receiving 
BENEFITS.— The  issuer  of  a  long-term  care  in- 
surance policy  may  deny  initial  issuance  of 
such  a  policy  to  an  individual  receiving  long- 
term  care  services  at  the  time  of  the  appli- 
cation for  issuance  of  the  policy. 

(iii)  Varying  premiums  by  age  classifica- 
tion.—Clause  (i)  shall  not  be  construed  as 
preventing  the  issuer  of  a  long-term  care  in- 
surance policy  from  varying  the  premiums 
based  on  the  age  classification  of  individuals 
at  the  time  of  issuance  of  the  policy. 

(B)  Level  premiums.— Each  such  policy 
shall  have  periodic  premiums  that  are  the 
same  for  all  individuals  in  the  same  age 
group  who  purchased  such  a  policy  when 
they  were  in  the  same  age  group.  The  pre- 
miums rates  must  be  guaranteed  for  the  du- 
ration of  the  policy  and  must  be  suspended 
during  any  period  in  which  benefits  are  pay- 
able under  the  policy. 

(C)  Nonduplication  of  medicare  bene- 
fits.—Each  such  policy  shall  provide  that, 
to  the  extent  not  required  under  section 
1862(b)  of  the  Social  Security  Act.  benefits 
are  not  payable  under  the  policy  for  services 
for  which  payment  may  be  made  under  title 
XVIII  of  such  Act. 

(D)  Reduced  paid-up  provision.— Each 
long-term  care  insurance  policy  shall  have  a 
provision  under  which,  if  the  policy  lapses 
after  5  or  more  years  of  coverage,  the  policy 
will  provide,  without  payment  of  any  addi- 
tional premiums,  benefits  equal  to  at  least 
30  percent  of  the  maximum  dollar  level  of 
benefits  available  at  term,  and,  after  subse- 
quent periods  of  coverage,  the  policy  will 
provide,  without  payment  of  any  additional 
premium,  benefits  equal  to  at  least  an  in- 
creased percentage  (established  by  the  Sec- 
retary) of  the  maximum  dollar  level  of  ben- 
efits available  at  term. 

(E)  Additional  consumer  protections.— 
Each  long-term  care  policy  meets  such 
standards  relating  to  compensation  arrange- 
ments, advertising,  marketing,  and  appropri- 
ateness of  purchase  which  the  Secretary 
finds  are  equal  to,  or  more  stringent  than, 
the  requirements  specified  in  sections  12,  15, 
16,  and  17  of  Model  Regulation  to  Imple- 
ment the  NAIC  Medicare  Supplement  In- 
surance Minimum  Standards  Act  (as  adopt- 
ed by  the  National  Association  of  Insurance 
Commissioners  as  of  December  7,  1989). 

(9)  Access  to  information.— The  issuer  of 
the  long-term  care  policy  will  make  avail- 
able to  the  State  and  the  Secretary  (upon 
request)  information  respecting  the  utiliza- 
tion of  benefits  (and  payments)  under  the 
policy,  the  health  status  of  individuals  pur- 
chasing such  policies,  and  such  other  infor- 
mation as  the  Secretary  may  require,  in- 
cluding information  on  lapse  rates,  rescis- 
sions, application  denials,  payment  denials, 
and  complaints  received. 

(f )  Prohibited  Sales  PRAcmcES.- 

(1)  Duty  of  good  faith  and  fair  deal- 
ing.—Each  individual  who  is  selling  or  offer- 
ing for  sale  a  long-term  care  insurance 
policy  under  the  demonstration  project  has 
a  duty  of  good  faith  and  fair  dealing  te  the 
purchaser  or  potential  purchaser  of  such  a 
policy. 

(2)  Specific  practices.— An  individual  who 
is  selling  or  offering  for  sale  such  a  long- 
term  care  insurance  policy— 

(A)  may  not  complete  the  medical  history 
portion  of  an  application: 

(B)  may  not  Icnowingly  sell  such  a  policy 
to  provide  benefits  to  an  individual  who  is 


eligible  for  benefits  imder  a  State  plan  ap- 
proved under  title  XIX  of  the  Social  Securi- 
ty Act  (other  than  only  because  of  the  oper- 
ation of  the  demonstration  project):  and 

(C)  may  not  sell  such  a  policy  knowing 
that  the  policy  provides  coverage  that  dupli- 
cates coverage  already  provided  and  may 
not  sell  a  long-term  care  insurance  policy 
for  the  benefit  of  an  individual  unless  the 
individual  (or  a  representative  of  the  indi- 
vidual) provides  a  written  statement  to  the 
effect  that  the  coverage  does  not  duplicate 
other  coverage  in  effect. 

(3)  Civil  money  penalty.— Any  person 
who  sells  a  long-term  care  insurance  policy 
under  the  demonstration  project  in  vlola- 
tiofi  of  requirements  imposed  under  subsec- 
tion (e)  or  who  violates  paragraph  (1)  or  (2) 
of  this  subsectfon  is  subject  to  a  civil  money 
penalty  of  not  to  exceed  $25,000  for  each 
such  violation.  The  provisions  of  section 
11 28 A  of  the  Social  Security  Act  (other 
than  the  first  sentence  of  subsection  (a)  and 
other  than  subsection  (b))  shall  apply  to  a 
civil  money  penalty  under  the  previous  sen- 
tence in  the  same  manner  as  such  provisions 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(a)  of  such  Act. 

(g)  Application.  Duration,  and  Eligibil- 
ity.— 

(1)  An  application  to  the  Secretary  from 
the  State  for  approval  of  the  project  shall 
be  deemed  granted  unless  the  Secretary, 
within  90  days  after  the  date  of  its  submis- 
sion to  the  Secretary,  either  denies  such  ap- 
plication in  writing  or  informs  the  State  in 
writing  with  respect  to  any  additional  infor- 
mation which  is  needed  in  order  to  make  a 
final  determination  with  respect  to  the  ap- 
plication. After  the  date  the  Secretary  re- 
ceives such  additional  information,  the  ap- 
plication shall  be  deemed  granted  unless  the 
Secretary,  within  90  days  of  such  date, 
denies  such  application. 

(2)  Any  termination  of  a  project  shall  not 
affect  covered  long-term  care  beneficiaries 
who  purchased  qualified  long-term  care  in- 
surance policies  before  the  termination 
date. 

(h)  Annual  State  Reports.— The  State 
shall  annually  (during  the  duration  of  such 
project)  report  to  the  Secretary  on— 

(1)  the  number  of  individuals  enrolled  in 
the  demonstration  project  in  such  State: 

(2)  the  number*  of  enroUees  actually  re- 
ceiving long-term  care  services  under  such 
demonstration  project  (whether  through 
long-term  care  insurance  or  medical  assist- 
ance under  title  XIX  of  the  Social  Security 
ActJ; 

(3)  the  number  of  enrollees  actually  re- 
ceiving long-term  care  in  the  form  of  medi- 
cal assistance; 

(4)  the  average  income,  age,  and  assets  of 
each  enrollee;  and 

(5)  the  number  and  characteristics  of  pri- 
vate insurers  with  policies  approved  by  the 
■State  under  the  demonstration  project. 

(i)  Secretary's  Reports.— The  Secretary 
shall  submit  to  Congress  reports  on  projects 
under  this  section.  The  first  such  report 
shall  be  submitted  in  1997  and  subsequent 
reports  shall  be  submitted  each  6th  year 
thereafter  until  2021.  Each  such  report 
shall  summarize  and  analyze  information 
reported  by  the  State  under  subsection  (h), 
and  shall  evaluate  the  cost  effectiveness  of 
the  projects. 

SEC.  4472.  TIMELY  PAYMENT  UNDER  WAIVERS  OF 
FREEDOM  OF  CHOICE  OF  HOSPITAL 
SERVICES. 

(a)  In  General.— Section  1915(b)(4)  of  the 
Social  Security  Act  (42  U.S.C.  1396n(b)(4)) 
is  amended  by  inserting  before  the  period  at 
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the  end  the  fotlowing:  "and  if  providers 
under  such  restriction  are  paid  on  a  timely 
basis  in  the  same  manner  as  health  care 
practitioners  must  be  paid  under  section 
1902(aX37)<A)". 

(b)  Ettective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as 
of  the  first  calendar  quarter  beginning  more 
than  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.   M7X    HO.HE    .^ND   COMMIMTYBASEO   SERV- 
ICES WAIVERS. 

(a>  CLARirriNG  Definition  or  Room  and 
Board.— 

(1)  In  general.— Sut>sections  (cKl)  and 
(dMl>  of  section  1915  of  the  Social  Security 
Act  (42  U.S.C.  1396n)  are  each  amended  by 
adding  at  the  end  the  following:  For  pur- 
poses of  this  subsection,  the  term  room  and 
board'  shall  not  include  the  portion  of  costs 
of  rent  and  food  attributable  to  an  unrelat- 
ed personal  caregiver  who  is  residing  in  the 
same  household  with  an  individual  who.  but 
for  the  assistance  of  such  caregiver,  would 
require  admission  to  a  hospital,  nursing  fa- 
cility, or  Intermediate  care  facility  for  the 
mentally  retarded.". 

(2)  Ejtective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  serv- 
ices furnished  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  Treatment  or  Persons  with  Mental 
Retardation  or  a  Related  Condition  in  a 
Decertified  Facility.— 

(1)  In  general.— Section  1915<c)<7)  of  such 
Act  (42  U.S.C.  1396n(c)(7»  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  In  making  estimates  under  para- 
graph (2KD)  in  the  case  of  a  waiver  to  the 
extent  that  it  applies  to  individuals  with 
mental  retardation  or  a  related  condition 
who  are  resident  in  an  intermediate  care  fa- 
cility for  the  mentally  retarded  the  partici- 
pation of  which  under  the  State  plan  is  ter- 
minated, the  State  may  determine  the  aver- 
age per  capita  expenditures  that  would  have 
been  made  in  a  fiscal  year  for  those  individ- 
uals without  regard  to  any  such  termina- 
tion.". 

(2)  Ektective  date.- The  amendment 
made  by  paragraph  (1)  shall  apply  as  if  in- 
cluded in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  but  shall 
only  apply  to  facilities  ttie  participation  of 
which  under  a  State  plan  under  title  XIX  of 
the  Social  Security  Act  is  terminated  on  or 
after  the  date  of  the  enactment  of  this  Act. 

(c)  Scope  or  Respite  Care.— 

(1)  In  general.— Section  1915(c)(4)  of  such 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"Except  as  provided  under  paragraph 
(2KD),  the  Secretary  may  not  restrict  the 
number  of  hours  or  days  of  respite  care  in 
any  period  which  a  State  may  provide  under 
a  waiver  under  this  suttsection.". 

(2)  ErrEcnvE  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  as  if  in- 
cluded in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 

(d)  Permitting  Adjustment  in  Estimates 
to  Take  into  Account  Preadmission 
Screening  Requirement.— In  the  case  of  a 
waiver  under  section  1915(c)  of  the  Social 
Security  Act  for  individuals  with  mental  re- 
tardation or  a  related  condition  in  a  State, 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  permit  the  State  to  adjust  the  es- 
timate of  average  per  capita  expenditures 
submitted  under  paragraph  (2)(D)  of  such 
section,  with  respect  to  such  expenditures 
made  on  or  after  January  1,  1989,  to  take 
into  account  increases  in  expenditures  for. 


or  utilization  of.  intermediate  care  facilities 
for  the  mentally  retarded  resulting  from  Im- 
plementation of  section  1919(e)(7)(A)  of 
such  Act. 

SEC.  U7t.  PROVISIONS  RELATINC;  TO  FRAII.  ELDER- 
LY DEMONSTRATION  PROJEtT  WAIV- 
ERS 

(a)  Expansion  or  Waivers.— Section 
9412(b)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986  is  sunended— 

(1)  in  paragraph  (1).  by  striking  "10"  and 
inserting  "15";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  In  the  case  of  an  organization  receiv- 
ing an  initial  waiver  under  this  subsection 
on  or  after  October  1.  1990.  the  Secretary 
(at  the  request  of  the  organization)  shall 
not  require  the  organization  to  provide  serv- 
ices under  title  XVIII  of  the  Social  Security 
Act  on  a  capitated  or  other  risk  basis  during 
the  first  2  years  of  the  waiver.". 

(b)  Application  or  Spousal  Impoverish- 
ment Rules.— (1)  Section  1924(a)  of  the 
Social  Security  Act  (42  U.S.C.  1396r-5(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Application  to  individuals  receiving 
SERVICES  prom  organizations  receiving  cer- 
tain waivers.— This  section  applies  to  Indi- 
viduals receiving  services  from  any  organiza- 
tion receiving  a  frail  elderly  demonstration 
project  waiver  under  section  9412(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986". 

(2)  Section  9412(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986.  as 
amended  by  subsection  (a),  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(4)  Section  1924  of  the  Social  Security 
Act  shall  apply  to  any  individual  receiving 
services  from  an  organization  receiving  a 
waiver  under  this  subsection.". 

Subpart  E — Miscellaneouit 

SEC.  4481.  MEDICAID  ST.ATE  PLANS  ASSl  RINC  THE 
IMPLEMENTATION  OK  A  PATIENTS 
RKiHT  TO  PARTICIPATE  IN  AND 
DIRECT  HEALTH  CARE  DECISIONS  AF- 
EECTINC;  THE  PATIENT. 

(a)  In  General.- Section  1902  of  the 
Social  Security  Act  (42  U.S.C.  1396a(a)),  as 
amended  by  sections  4401(a)(2)  and  4423(a) 
of  this  title,  is  amended— 

( 1 )  in  subsection  (a)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (54). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (55)  and  inserting  ";  and",  and 

(C)  by  inserting  after  paragraph  (55)  the 
following  new  paragraph: 

"(56)  provide  that  each  hospital,  nursing 
facility,  provider  of  home  health  care  or 
personal  care  services,  hospice  program,  or 
health  maintenance  organization  (as  de- 
fined in  section  1903(m)(l)(A))  receiving 
funds  under  the  plan  shall  comply  with  the 
requirement  of  sutisection  (u).";  and 

(2)  by  adding,  after  the  subsections  added 
by  sections  4441(a)  and  4451(a)(2)  of  this 
title,  at  the  end  the  following  new  subsec- 
tion: 

"(u)(l)  For  purposes  of  subsection  (a)<56) 
and         sections  1903(m)(l)(A)         and 

1919(c)(2)(E),  the  requirement  of  this  sub- 
section is  that  a  provider  or  organization  ( as 
the  case  may  be)  maintain  written  policies 
and  procedures  with  respect  to  all  adult  In- 
dividuals receiving  medical  care  by  or 
through  the  provider  or  organization— 

"(A)  to  provide  written  information  to 
each  such  individual  concerning— 

"(i)  an  individual's  rights  under  State  law 
(whether  statutory  or  as  recognized  by  the 


courts  of  the  State)  to  make  decisions  con- 
cerning such  medical  care,  including  the 
right  to  accept  or  refuse  medical  or  surgical 
treatment  and  the  right  to  formulate  ad- 
vance directives  (as  defined  in  paragraph 
(3)).  and 

"(ii)  the  provider's  or  organization's  writ- 
ten policies  respecting  the  implementation 
of  such  rights: 

"(B>  to  document  in  the  individual's  medi- 
cal record  whether  or  not  the  individual  has 
executed  an  advance  directive; 

"(C)  not  to  condition  the  provision  of  care 
or  otherwise  discriminate  against  an  individ- 
ual based  on  whether  or  not  the  individual 
has  executed  an  advance  directive; 

"(D)  to  ensure  compliance  with  require- 
ments of  State  law  respecting  advance  direc- 
tives; and 

"(E)  to  provide  (individually  or  with 
others)  for  education  for  staff  and  the  com- 
munity on  issues  concerning  advance  direc- 
tives. 

Subparagraph  (C)  shall  not  t>e  construed  as 
requiring  the  provision  of  care  which  con- 
flicts with  an  advance  directive. 

"(2)  The  written  information  descril)ed  in 
paragraph  (1)(A)  shall  be  provided  to  an 
adult  individual— 

"(A)  in  the  case  of  a  hospital,  at  the  time 
of  the  individual's  admission  as  an  inpa- 
tient. 

"(B)  in  the  case  of  a  nursing  facility,  at 
the  time  of  the  individual's  admission  as  a 
resident, 

"(C)  in  the  case  of  a  provider  of  home 
health  care  or  personal  care  services,  in  ad- 
vance of  the  individual  coming  under  the 
care  of  the  provider. 

"(D)  in  the  case  of  a  hospice  program,  at 
the  time  of  initial  receipt  of  hospice  care  by 
the  individual  from  the  program,  and 

"(E)  in  the  case  of  a  health  maintenance 
organization,  at  the  time  of  enrollment  of 
the  individual  with  the  organization. 

"(3)  In  this  subsection,  the  term  "advance 
directive'  means  a  written  instruction,  such 
as  a  living  will  or  durable  power  of  attorney 
for  health  care,  recognized  under  State  law 
and  relating  to  the  provision  of  such  care 
when  the  individual  is  incapacitated.". 

(b)  CoNPORMiNG  Amendments.— 

(1)  Section  1903(m)(l)(A)  of  such  Act  (42 
U.S.C.  1396b(m)(l)(A))  is  amended— 

(A)  by  inserting  "meets  the  requirement 
of  section  1902(s)"  after  "which  "  the  first 
place  it  appears,  and 

(B)  by  inserting  "meets  the  requirement 
of  section  1902(a)  and"  after  "which"  the 
second  place  it  appears. 

(2)  Section  1919(c)(2)  of  such  Act  (42 
U.S.C.  1396r(c)(2))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Information  respecting  advance  di- 
rectives.—A  nursing  facility  must  comply 
with  the  requirement  of  section  1902(u)  (re- 
lating to  maintaining  written  policies  and 
procedures  respecting  advance  directives).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  services  furnished  on  or  after  the 
first  day  of  the  first  month  beginning  more 
than  1  year  after  the  date  of  the  enactment 
of  this  Act. 

(d)  Study  to  Assess  Implementation  of  a 
Patient's  Right  to  Participate  in  and 
Direct  Health  Care  Decisions  Affecting 
THE  Patient.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  (subject  to  para- 
graph (2))  enter  into  an  agreement  with  the 
Institute  of  Medicine  of  the  National  Acade- 
my of  Sciences  to  conduct  a  study  with  re- 
spect   to    the    context    in    which    directed 
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health  care  decisions  (including  advance  di- 
rectives) are  made  and  carried  out,  incKiding 
the  incidence  and  processes  of  decision- 
making about  life-sustaining  treatment  that 
occur  with  and  without  advance  directives. 

(2)  Arrangements  for  study.— The  Secre- 
tary shall  request  the  Institute  of  Medicine 
of  the  National  Academy  of  Sciences  to 
submit  an  application  to  conduct  the  study 
described  in  paragraph  (1).  If  the  Institute 
submits  an  acceptable  application,  the  Sec- 
retary shall  enter  into  an  appropriate  ar- 
rangement with  the  Academy  for  the  con- 
duct of  the  study  within  28  days  of  the  date 
the  application  is  received.  If  the  Institute 
does  not  submit  an  acceptable  application  to 
conduct  the  study,  the  Secretary  may  re- 
quest one  or  more  appropriate  nonprofit 
private  entities  to  submit  an  application  to 
conduct  the  study  and  may  enter  into  an  ap- 
propriate arrangement  for  the  conduct  of 
the  study  by  the  entity  which  submits  the 
t>est  acceptable  application. 

(3)  Report.— The  results  of  the  study 
shall  be  reported  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  and 
the  Secretary  by  not  later  than  4  years  after 
the  date  of  the  enactment  of  this  Act.  Such 
report  shall  include  such  recommendations 
for  legislation  as  may  be  appropriate  to 
carry  out  further  the  purpose  of  this  sec- 
tion. 

(e)  Public  Education  Demonstration 
PROJEcrr.- The  Secretary  of  Health  and 
Human  Services,  no  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
shall  develop  and  implement  a  demonstra- 
tion project  in  selected  States  to  inform  the 
public  of  the  option  to  execute  advance  di- 
rectives and  of  a  patients  right  to  partici- 
pate and  direct  health  care  decisions.  The 
Secretary  shall  report  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  on  the 
results  o^he  project  and  on  whether  such 
project  should  be  extended. 

SEC.  4482.   improvement  IN  QIALITY  OF  PHYSI- 
CIAN SERVICES. 

(a)  Use  of  Unique  Physician  Identifi- 
ers.— 

( 1 )  Establishment  of  sys'tem. — 

(A)  In  general.— Section  1902  of  the 
Social  Security  Act  (42  U.S.C.  1396a)  is 
amended  by  adding  after  the  subsections 
added  by  sections  4441(a),  4451(a)(2).  and 
4481(a)(2)  of  this  title,  the  following  new 
subsection: 

"(v)  The  Secretary  shall  establish  a 
system,  for  implementation  by  not  later 
than  July  1,  1991,  which  provides  for  a 
unique  identifier  for  each  physician  who 
furnishes  services  for  which  payment  may 
be  made  under  a  State  plan  approved  under 
this  title.". 

(B)  Deadline  and  considerations.- The 
system  established  under  the  amendment 
made  by  subparagraph  (A)  may  be  the  same 
as,  or  different  from,  the  system  established 
under  section  9202(g)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985. 

(2)  Requiring  inclusion  with  claims.— 
Section  1903(1)  of  the  Social  Security  Act 
(42  U.S.C.  1396b(i)).  as  amended  by  sections 
4401(aKl)<B)  and  4431(e)(17)  of  this  title,  is 
amended— 

(A)  by  striking  the  period  at  the  end  of 
paragraph  (11)  and  Inserting  '";  or",  and 

(B)  by  inserting  after  paragraph  (11)  the 
following  new  paragraph: 

"(12)  with  respect  to  any  amount  expend- 
ed for  physicians'  services  furnished  on  or 


after  the  first  day  of  the  first  quarter  begin- 
ning more  than  60  days  after  the  date  of  es- 
tablishment of  the  physician  identifier 
system  under  section  1902(v),  unless  the 
claim  for  the  services  includes  the  unique 
physician  identifier  provided  under  such 
system.". 

(b)  Maintenance  of  Encounter  Data  by 
Health  Maintenance  Organizations.— 

(1)  In  GENERAL.— Section  1903(m)(2)(A)  of 
such  Act  (42  U.S.C.  1396b(m)(2)(A)),  as 
amended  by  sections  4461(a)  and  4461(b)  of 
this  title,  is  amended— 

(A)  by  striking  "and  "  at  the  end  of  clause 
(ix), 

(B)  by  striking  the  period  at  the  end  of 
clause  (X)  and  inserting  ";  and",  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

"(xi)  such  contract  provides  for  mainte- 
nance of  sufficient  patient  encounter  data 
to  Identify  the  physician  who  delivers  serv- 
ices to  patients.". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shtill  apply  to  con- 
tract years  beginning  after  the  date  of  the 
establishment  of  the  system  described  in 
section  1902(v)  of  the  Social  Security  Act. 

(c)  Maintenance  of  List  of  Physicians  by 
States.— 

(1)  In  general.— Section  1902(a)  of  such 
Act  (42  U.S.C.  1396a(a)).  as  amended  by  sec- 
tions 4401(a)(2),  4423(a),  and  4481(a)  of  this 
title,  is  amended— 

(A)  by  striking  "and "  at  the  end  of  para- 
graph (55), 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (56)  and  inserting  ';  and",  and 

(C)  by  inserting  after  paragraph  (56)  the 
following  new  paragraph: 

"(57)  maintain  a  list  (updated  not  less 
often  than  monthly,  and  containing  each 
physician's  unique  identifier  provided  under 
the  system  established  under  subsection  (v)) 
of  all  physicians  who  are  certified  to  partici- 
pate under  the  State  plan.". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  ( 1 )  shall  apply  to  medi- 
cal assistance  for  calendar  quarters  begin- 
ning more  than  60  days  after  the  date  of  es- 
tablishment of  the  physician  identifier 
system  under  section  1902(v)  of  the  Social 
Security  Act. 

(d)  Foreign  Medical  Graduate  Certifica- 
tion.— 

(1)  Passage  of  fmgems  examination  in 
ORDER  to  obtain  IDENTIFIER.— The  Secretary 
of  Health  and  Human  Service  shall  provide, 
in  the  identifier  system  established  under 
section  1902(v)  of  the  Social  Security  Act, 
that  no  foreign  medical  graduate  (as  defined 
in  section  1886(h)(5)(D)  of  such  Act)  shall 
be  issued  an  identifier  under  such  system 
unless  the  individual— 

(A)  has  passed  the  FMGEMS  examination 
(as  defined  in  section  1886(h)(5)(E)  of  such 
Act);  or 

(B)  has  previously  received  certification 
from,  or  has  previously-passed  the  examina- 
tion of,  the  Educational  Commission  for 
Foreign  Medical  Graduates. 

(2)  Effective  date.— Paragraph  (1)  shall 
apply  with  respect  to  issuance  of  an  identifi- 
er applicable  to  services  furnished  on  or 
after  January  1.  1992. 

(e)  Minimum  Qualifications  for  Billing 
FOR  Physicians'  Services  to  Children  and 
Pregnant  Women.— Section  1903(1)  of  the 
Social  Security  Act  (42  U.S.C.  1396b(i)),  as 
amended  by  sections  4401(a)(1)(B)  and 
4431(e)(17)  of  this  title  and  subsection •(a)(2) 
of  this  section,  is  further  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (13)  and  inserting  ";  or";  and 


(2)  by  inserting  after  paragraph  (13)  the 
following  new  paragraph: 

"(14)  with  respect  to  any  amount  expend- 
ed for  physicians'  services  furnished  by  a 
physician  on  or  after  January  1.  1992,  to— 

""(A)  a  child  under  21  years  of  age,  unless 
the  physician— 

"(i)  is  certified  in  family  practice  or  pedi- 
atrics by  the  medical  specialty  board  recog- 
nized by  the  American  Board  of  Medical 
Specialties  for  family  practice  or  pediatrics. 

"(ii)  is  employed  by.  or  affiliated  with,  a 
Federally-qualified  health  center  (as  de- 
fined in  section  1905(1)(2)(B)), 

"(iii)  holds  admitting  privileges  at  a  hospi- 
tal participating  in  a  State  plan  approved 
under  this  title, 

"(iv)  is  a  member  of  the  National  Health 
Service  Corps,  or 

""(V)  documents  a  current,  formal,  consul- 
tation and  referral  arrangement  with  a  pedi- 
atrician or  family  practitioner  who  has  the 
certification  described  in  clause  (I)  for  pur- 
poses of  specialized  treatment  and  admis- 
sion to  a  hospital;  or 

•(B)  to  a  pregnant  woman  (or  during  the 
60  day  period  beginning  on  the  date  of  ter- 
mination of  the  pregnancy)  unless  the  phy- 
sician- 

"(i)  is  certified  in  family  practice  or  ob- 
stetrics by  the  medical  specialty  board  rec- 
ognized by  the  American  Board  of  Medical 
Specialties  for  family  practice  or  obstetrics. 

"(ii)  Is  employed  by,  or  affiliated  with,  a 
Federally-qualified  health  center  (as  de- 
fined in  section  1905(1)(2)(B)), 

"'(iii)  holds  admitting  privileges  at  a  hospi- 
tal participating  in  a  State  plan  approved 
under  this  title, 

"(iv)  is  a  member  of  the  National  Health 
Service  Corps,  or 

"'(v)  documents  a  current,  formal,  consul- 
tation and  referral  arrangement  with  a  ob- 
stetrician or  family  practitioner  who  has 
the  certification  descril>ed  in  clause  (i)  for 
purposes  of  specialized  treatment  and  ad- 
mission to  a  hospital.". 

(f)  Reporting  of  Misconduct  or  Sub- 
standard Care.— 

(1)  In  GENERAL.— Section  1921(a)  of  such 
Act  (42  U.S.C.  1396r-2(a))  is  amended— 

(A)  in  paragraph  (1),  in  the  matter  before 
subparagraph  (A),  by  inserting  "(or  any 
peer  review  organization  or  private  accredi- 
tation entity  reviewing  the  services  provided 
by  health  care  practitioners)"  after  "health 
care  practitioners";  and 

(B)  in  paragraph  (1),  by  adding  at  the  end 
the  following  new  subparagraph: 

"(D)  Any  negative  action  or  finding  by 
such  authority,  organization,  or  entity  re- 
garding the  practitioner  or  entity.". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  State 
information  reporting  systems  as  of  Janu- 
ary 1.  1992.  without  regard  to  whether  or 
not  the  Secretary  of  Health  and  Human 
Services  has  promulgated  any  regulations  to 
carry  out  such  amendments  by  such  date. 

SEC.  44«3.  CLARIFICATION  OF  AirTHORITY  OF  IN- 
SPECTOR  GENERAL. 

Section  1128A(j)  of  the  Social  Security 
Act  (42  U.S.C.  1320a-7a(J))  U  amended— 

(1)  by  striking  "(j)"  and  inserting  "(jKl)"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"C2)  The  Secretary  may  delegate  author- 
ity granted  under  this  section  and  under 
section  1128  to  the  Inspector  General  of  the 
Department  of  Health  and  Human  Serv- 
ices.". 
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SEC.    1IH4.    NOTICE    TO    STATE    MEDICAL    BOARDS 
WHEN  ADVERSE  ACTIONS  TAKEN. 

<a)  Ik  General.— Section  I902(a)(41)  of 
the  Social  Security  Act  (42  U.S.C. 
1396a(a)(41))  is  amended  by  inserting  -and, 
in  the  case  of  a  physician  and  notwithstand- 
ing paragraph  (7),  the  SUte  medical  licens- 
ing board"  after  "shall  promptly  notify  the 
Secretary". 

(b)  Eftective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sanc- 
tions effected  more  than  60  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  44«S.  MISCELLANEOl'S  PROVISIONS. 

(a)  Psychiatric  Hospitals.— 

(1)  Clarification  or  coverage  op  inpa- 
tient PSYCHIATRIC  HOSPITAL  SERVICES.— 

(A)  In  general.— Section  1905(h)(1)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
1396d(hKl>(A)).  as  amended  by  section 
2340(b)  of  the  Deficit  Reduction  Act  of 
1984.  is  amended  by  inserting  "or  in  another 
inpatient  setting  that  the  Secretary  has 
specified  in  regulations"  after  "1861(f)". 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  be  effective 
as  if  included  in  the  enactment  of  the  Defi- 
cit Reduction  Act  of  1984. 

(2)  Intermediate  sanctions  for  psychiat- 
ric hospitals.— Section  1902  of  the  Social 
Security  Act  (42  U.S.C.  1396a)  is  amended 
by  adding  after  the  subsections  added  by 
sections  4441(a).  44Sl(a)(2).  4481(a)(2)  and 
4482(a)(1).  the  following  new  subsection: 

"(wHl)  In  addition  to  any  other  authority 
under  State  law,  where  a  State  determines 
that  a  psychiatric  hospital  which  is  certified 
for  participation  under  its  plan  no  longer 
meets  the  requirements  for  a  psychiatric 
hospital  (referred  to  in  section  1905(h))  and 
further  finds  that  the  hospital's  deficien- 
cies— 

"(A)  immediately  jeopardize  the  health 
and  safety  of  its  patients,  the  State  shall 
terminate  the  hospital's  participation  under 
the  State  plan;  or 

"(B)  do  not  immediately  jeopardize  the 
health  and  safety  of  its  patients,  the  State 
may  terminate  the  hospital's  participation 
under  the  State  plan,  or  provide  that  no 
payment  will  be  made  under  the  State  plan 
with  respect  to  any  individual  admitted  to 
such  hospital  after  the  effective  date  of  the 
finding,  or  both. 

"(2)  Except  as  provided  in  paragraph  (3), 
if  a  psychiatric  hospital  described  in  para- 
graph (1KB)  has  not  complied  with  the  re- 
quirements for  a  psychiatric  hospital  under 
this  title— 

"(A)  within  3  months  after  the  date  the 
hospital  is  found  to  be  out  of  compliance 
with  such  requirements,  the  State  shall  pro- 
vide that  no  payment  will  be  made  under 
the  State  plan  with  respect  to  any  individ- 
ual admitted  to  such  hospital  after  the  end 
of  such  3-month  period,  or 

"(B)  within  6  months  after  the  date  the 
hospital  is  found  to  be  out  of  compliance 
with  such  requirements,  no  Federal  finan- 
cial participation  shall  be  provided  under 
section  1903(a)  with  respect  to  further  serv- 
ices provided  in  the  hospital  until  the  State 
finds  that  the  hospital  is  in  compliance  with 
the  requirements  of  this  title. 

"(3)  The  Secretary  may  continue  pay- 
ments, over  a  period  of  not  longer  than  6 
months  from  the  date  the  hospital  is  found 
to  be  out  of  compliance  with  such  require- 
ments, if— 

"(A)  the  State  finds  that  it  is  more  appro- 
priate to  take  alternative  action  to  assure 
compliance  of  the  hospital  with  the  require- 
ments than  to  terminate  the  certification  of 
the  hospital. 


"(B)  the  State  has  submitted  a  plan  and 
timetable  for  corrective  action  to  the  Secre- 
tary for  approval  and  the  Secretary  ap- 
proves the  plan  of  corrective  action,  and 

"(C)  the  State  agrees  to  repay  to  the  Fed- 
eral Government  payments  received  under 
this  paragraph  if  the  corrective  action  is  not 
taken  in  accordance  with  the  approved  plan 
and  timetable. ". 

(b)  State  Utilization  Review  Systems.— 
Section  9432  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "(I)""  after  "In  General.— 

(B)  by  striking  "",  during  the  period  "  and 
all  that  follows  through  "Congress.",  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  The  Secretary  may  not,  during  the 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  and  ending  on  the  date  that  is 
180  days  after  the  date  on  which  the  report 
required  by  subsection  (d)  is  submitted  to 
the  Congress,  publish  final  or  interim  final 
regulations  requiring  a  State  plan  approved 
under  title  XIX  of  the  Social  Security  Act 
to  include  a  program  for  ambulatory  sur- 
gery, preadmission  testing,  or  same-day  sur- 
gery.": 

(2)  in  subsection  (b)(4).  by  inserting  "and 
subsection  (d)"  after  "In  this  subsection"; 
and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Report.— The  Secretary  shall  report 
to  Congress,  by  not  later  than  January  1, 
1993,  for  each  State  in  a  representative 
sample  of  States— 

""(1)  an  analysis  of  the  procedures  for 
which  programs  for  ambulatory  surgery, 
preadmission  testing,  and  same-day  surgery 
are  appropriate  for  patients  who  are  cov- 
ered under  the  State  medicaid  plan,  and 

"■(2)  the  effects  of  such  programs  on 
access  of  such  patients  to  necessary  care, 
quality  of  care,  and  costs  of  care. 
In  selecting  such  a  sample  of  States,  the 
Secretary  shall  include  some  States  with 
medicaid  plans  that  include  such  pro- 
grams.". 

(c)  Additional  Miscellaneous  Provi- 
sions.— 

(1)  Effective  July  1.  1990— 

(A)  section  1902(a)(10)(C)(iv)  of  the  Social 
Security  Act  is  amended  by  striking 
"through  (20)"  and  inserting  "through 
(21)".  and 

(B)  section  1902(j)  of  such  Act  is  amended 
by  striking  "through  (21)"  and  inserting 
"through  (22)". 

(2)  Effective  as  if  included  in  subtitle  D  of 
title  VI  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989.  section  301(j)  of  the  Feder- 
al Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
331(j)  is  amended  by  adding  at  the  end  the 
following:  ""This  paragraph  does  not  author- 
ize the  withholding  of  information  from 
either  House  of  Congress  or  from,  to  the 
extent  of  matter  within  its  jurisdiction,  any 
committee  or  sulxrommittee  of  such  commit- 
tee or  any  joint  committee  of  Congress  or 
any  subcommittee  of  such  Joint  commit- 
tee.". 

(3)  Section  505(b)  of  the  Social  Security 
Act  (42  U.S.C.  705(b))  is  amended  in  the 
matter  preceding  paragraph  (1)  by  striking 

"requirement"     and     inserting     "require- 
ments". 
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Subtitle  C — Energ]'  and  Miscellaneoug  User  Fees 

PART  1— ENERGY 

SEC.  4501.  SOLAR.  WIND.  WASTE.  AND  GEOTHERMAI. 
POWER  PRODl'CTION  INCENTIVES. 

(a)  Amendments  to  PURPA.— Section  210 
of  the  Public  Utility  Regulatory  Policies  Act 
of  1978  is  amended  as  follows: 

(1)  In  subsection  (a),  strike  out  ".  and  to 
encourage  geothermal  small  power  produc- 
tion facilities  of  not  more  than  80 
megawatts  capacity. ". 

(2)  In  subsection  (e)(2),  insert  "(other 
than  a  qualifying  small  power  production 
facility  which  is  a  solar,  wind,  waste,  or  geo- 
thermal facility  as  defined  in  section 
3(17)(E)  of  the  Federal  Power  Act)"  after 
"facility"  where  it  first  appears,  and  strike 
out "",  or  80  megawatts  for  a  qualifying  small 
power  production  facility  using  geothermal 
energy  as  its  primary  energy  source,". 

(b)  Amendment  of  Federal  Power  Act.— 
Section  3(17)  of  the  Federal  Power  Act  is 
amended  as  follows: 

(1)  In  subparagraph  (A),  insert  "a  facility 
which  is  a  solar,  wind,  waste,  or  geothermal 
facility,  or"  after  "  "small  power  production 
facility'  means". 

(2)  Insert  at  the  end  thereof  the  following 
new  subparagraph- 

"(E)  "solar,  wind,  waste  or  geothermal  fa- 
cility" means  a  facility  which  produces  elec- 
tric energy  solely  by  the  use,  as  a  primary 
energy  source,  of  solar  energy,  wind  energy, 
waste,  or  geothermal  resources;". 

(c)  Regulations.- Unless  the  Federal 
Energy  Regulatory  Commission  otherwise 
specifies,  by  rule,  after  the  enactment  of 
this  Act,  any  solar,  wind,  waste,  or  geother- 
mal facility  (as  defined  in  section  3(  17)(E)  of 
the  Federal  Power  Act  as  amended  by  this 
Act),  which  is  a  qualifying  small  power  pro- 
duction facility  (as  defined  in  subparagraph 
(C)  of  section  3(17)  of  the  Federal  Power 
Act  as  amended  by  this  Act)— 

(1)  shall  be  considered  a  qualifying  small 
power  production  facility  for  purposes  of 
part  292  of  title  18,  Code  of  Federal  Regula- 
tions, notwithstanding  any  size  limitations 
contained  in  such  part,  and 

(2)  shall  not  be  subject  to  the  size  limita- 
tion contained  in  section  292.601(b)  of  such 
part. 

SEC.  4.'>02.  NRC  USER  FEES  AND  ANNUAL  CHARGES. 

(a)  Annual  Assessment.— 

(1)  Amount.— The  Nuclear  Regulatory 
Commission  (hereafter  in  this  section  re- 
ferred to  as  the  '"Commission")  shall  annu- 
ally assess  and  collect  such  fees  and  charges 
as  are  described  in  subsections  (b)  and  (c)  in 
an  amount  that  approximates  100  percent 
of  the  budget  authority  of  the  Commission 
in  the  fiscal  year  in  which  such  assessment 
is  made  less  any  amount  appropriated  to  the 
Commission  from  the  Nuclear  Waste  Fund 
in  such  fiscal  year. 

(2)  First  assessment.— The  first  such  as- 
sessment shall  be  made  not  later  than  Sep- 
tember 30,  1991,  and  shall  be  based  on  the 
budget  authority  of  the  Commission  for 
fiscal  year  1991. 

(b)  Fees  for  Service  or  Thing  of  Value.— 
Pursuant  to  section  9701  of  title  31,  United 
States  Code,  any  person  who  receives  a  serv- 
ice or  thing  of  value  from  the  Commission 
shall  pay  fees  to  cover  the  Commission's 
costs  in  providing  any  such  service  or  thing 
of  value. 

(c)  Annual  Charges.— 

(1)  Persons  subject  to  charge.— Any 
person  who  holds  a  license  issued  under  sec- 
tion 103  or  104  b.  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2133,  2134(b))  that  au- 
thorizes such  person  to  operate  a  utilization 
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facility  with  a  rated  thermal  capacity  in 
excess  of  50.000.000  watts  shall  pay,  in  addi- 
tion to  the  fees  set  forth  in  subsection  (b). 
an  annual  charge. 

(2)  Aggregate  amount  of  charges.— The 
aggregate  amount  of  the  annual  charge  col- 
lected from  all  persons  described  in  para- 
graph (1)  shall  equal  an  amount  that  ap- 
proximates 100  percent  of  the  budget  au- 
thority of  the  Commission  in  the  fiscal  year 
in  which  such  charge  is  collected,  less  any 
amount  appropriated  to  the  Commission 
from  the  Nuclear  Waste  Fund  and  the 
amount  of  fees  collected  under  subsection 
(b)  in  such  fiscal  year. 

(3)  Amount  per  licensee.— The  Conunis- 
sion  shall  establish,  by  rule,  a  schedule  of 
charges  fairly  and  equitably  allocating  the 
aggregate  amount  of  charges  described  in 
paragraph  (2)  among  the  licensees  described 
in  paragraph  (1).  The  charges  shall  have  a 
reasonable  relationship  to  the  cost  of  pro- 
viding regulatory  services  and  may  be  based 
on  the  allocation  of  the  Commission's  re- 
sources among  licensees  or  classes  of  licens- 
ees described  in  paragraph  ( 1 ). 

(d)  Definition.— As  used  in  this  section, 
"Nuclear  Waste  Fund"  means  the  fund  es- 
tablished pursuant  to  section  302(c)  of  the 
Nuclear  Waste  Policy  Act  of  1982  (42  U.S.C. 
10222(c)). 

(e)  Repeal.— Title  VII  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
(Public  Law  99-272)  is  amended  by  striking 
subtitle  G.  This  repeal  shall  become  effec- 
tive upon  promulgation  of  the  Nuclear  Reg- 
ulatory Commission's  final  rule  implement- 
ing this  section. 

PART  2— RAILROAD  USER  FEES 

SEC.   4511.   AMENDMENTS  TO  FEDERAL  RAILROAD 
SAFETY  ACT  OF  1970. 

(a)  User  Fees.— The  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•SEC.  216.  USER  FEES. 

•■(a)(1)  The  Secretary  shall  establish  a 
schedule  of  fees  to  be  assessed  equitably  to 
railroads,  in  reasonable  relationship  to  an 
appropriate  combination  of  criteria  such  as 
revenue  ton-miles,  track  miles,  passenger 
miles,  or  other  relevant  factors,  but  shall 
not  be  based  on  the  proportion  of  industry 
revenues  attributable  to  a  railroad  or  class 
of  railroads. 

"(2)  The  Secretary  shall  establish  proce- 
dures for  the  collection  of  such  fees.  The 
Secretary  may  use  the  services  of  any  Fed- 
eral. State,  or  local  agency  or  instrumentali- 
ty to  collect  such  fees,  and  may  reimburse 
such  agency  or  instrumentality  a  reasonable 
amount  for  such  services. 

"'(3)  Fees  established  under  this  section 
shall  be  assessed  to  railroads  subject  to  this 
Act  and  shall  cover  the  costs  of  administer- 
ing this  Act.  other  than  activities  described 
in  section  202(a)(2). 

"(b)  The  Secretary  shall  assess  and  collect 
fees  described  in  subsection  (a)  with  respect 
to  each  fiscal  year  before  the  end  of  such 
fiscal  year. 

"(c)  All  fees  collected  under  subsection  (b) 
shall  be  deposited  into  the  General  Fund  of 
the  United  States  Treasury  as  offsetting  re- 
ceipts and  shall  be  used,  to  the  extent  pro- 
vided in  advance  in  appropriations  Acts, 
only  to  carry  out  activities  under  this  Act. 

"(d)  Pees  established  under  subsection  (a) 
shall  be  assessed  in  an  amount  sufficient  to 
cover  activities  described  in  subsection  (c) 
beginning  on  March  1.  1991.  but  at  no  time 
shall  the  aggregate  of  fees  received  for  any 
fiscal  year  under  this  section  exceed  105 
percent  of  the  aggregate  of  appropriations 


made  for  such  fiscal  year  for  activities  to  be 
funded  by  such  fees. 

'•(e)(1)  Within  90  days  after  the  end  of 
each  fiscal  year  in  which  fees  are  collected 
pursuant  to  this  section,  the  Secretary  shall 
report  to  the  Congress— 

"(A)  the  amount  of  fees  collected  during 
that  fiscal  year; 

"(B)  the  impact  of  such  fee  collections  on 
the  financial  health  of  the  railroad  industry 
and  its  competitive  position  relative  to  ejich 
competing  mode  of  transportation;  and 

"(C)  the  total  cost  of  Federal  safety  activi- 
ties for  each  such  other  mode  of  transporta- 
tion, including  the  portion  of  that  total  cost, 
if  any,  defrayed  by  Federal  user  fees. 

"(2)  With  respect  to  any  fiscal  year  for 
which  the  Secretary's  report  submitted 
under  paragraph  ( 1 )  finds- 

"(A)  any  impact  of  fees  collected  under 
this  section  either  on  the  financial  health  of 
the  railroad  Industry,  or  on  its  competitive 
position  relative  to  competing  modes  of 
transportation;  or 

"(B)  any  significant  difference  in  the 
burden  of  Federal  user  fees  borne  by  the 
railroad  industry  and  those  applicable  to 
competing  modes  of  transportation, 
the  Secretary  shall,  within  90  days  after 
submission  of  such  report,  prepare  and 
submit  to  the  Congress  specific  recommen- 
dations for  legislation  to  correct  any  such 
impact  or  difference. 

"(f)  This  section  shall  expire  on  Septem- 
ber 30,  1995.". 

(b)  Authorization  of  Appropriations.— 
Section  214(a)  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  444(a))  is 
amended  to  read  as  follows: 

"(a)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  Act  not  to  exceed 
$46,884,000  for  fiscal  year  1991.". 
PART  3— TRAVEL  AND  TOURISM  USER  FEES 

SEC.  4521.  UNITED  STATES  TRAVEL  AND  TOURISM 
USER  FEE. 

(a)  In  General.— Sections  304  and  305  of 
the  International  Travel  Act  of  1961  (22 
U.S.C.  2126-2127)  are  redesignated  as  sec- 
tions 306  and  307,  respectively,  and  the  fol- 
lowing is  inserted  after  section  303: 

"Sec  304.  (a)  To  the  extent  not  inconsist- 
ent with  international  treaties  or  agree- 
ments entered  into  by  the  United  States, 
the  Secretary  shall  charge  a  United  States 
Travel  and  Tourism  Administration  user 
fee,  in  an  amount  determined  under  subsec- 
tion (b),  to  every  alien  described  in  section 
101(a)(15)(B)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(a)(15)(B))  arriv- 
ing at  any  port  within  the  United  States 
aboard  any  commercial  aircraft  or  cruise 
ship  from  any  place  outside  the  United 
States. 

"'(b)(1)  During  the  period  from  April  1, 
1991,  through  March  30,  1992,  the  fee  de- 
scribed in  subsection  (a)  shall  be  $1. 

"(2)  No  later  than  December  31  of  each 
calendar  year  commencing  in  1991,  the  Sec- 
retary shall  determine  and  publish  the 
amount  of  the  fee  described  in  subsection 
(a)  for  the  12-month  period  commencing  on 
April  1  of  the  succeeding  calendar  year,  as 
follows: 

"(A)  The  Secretary  (in  consultation  with 
the  Attorney  General  and  the  Secretary  of 
State)  shall  estimate  the  number  of  aliens 
described  in  section  101(a)(15)(B)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
lI01(a)(15)(B))  expected  to  enter  the  United 
States  during  such  succeeding  calendar  year 
aboard  a  commercial  aircraft  or  cruise  ship 
(other  than  aliens  entering  from  a  country 
with  which  the  United  States  has  entered 
into  an  international  treaty  or  agreement 


barring  the  fee  described  in  subsection  (a)), 
based  upton  the  number  of  such  aliens  who 
entered  the  United  States  during  the  previ- 
ous calendar  year  (as  reported  or  estimated 
by  the  Attorney  General)  and  such  other 
available  information  as  the  Secretary 
deems  reliable. 

"(B)  The  Secretary  shall  divide  the 
amount  appropriated  to  the  United  States 
Travel  and  Tourism  Administration  for  the 
fiscal  year  during  which  such  determination 
is  made  by  the  number  of  aliens  described  in 
subparagraph  (A)  expected  by  the  Secretary 
to  enter  the  United  States  during  the  calen- 
dar year  described  in  such  subparagraph, 
and  shall  round  off  the  result  (up  or  down) 
to  the  nearest  quarter-dollar. 

"(C)  The  Secretary  shall  publish  in  the 
Federal  Register  the  estimate  required  by 
subparagraph  (A),  together  with  a  descrip- 
tion of  the  information  supporting  such  es- 
timate, and  the  amount  of  the  fee  deter- 
mined under  subparagraph  (B)  which  shall 
be  applicable  during  the  12-month  period 
commencing  on  April  1  of  the  succeeding 
calendar  year. 

"(3)  Neither  the  estimate  of  the  Secretary 
under  paragraph  (2)(A)  nor  the  amount  de- 
tenxiined  by  the  Secretary  under  paragraph 
(2)(B)  shall  be  subject  to  judicial  review. 

"(c)  The  fee  charged  to  an  alien  under 
subsection  (a)  shall  be  collected  on  behalf  of 
the  Secretary  by  the  commercial  airline  or 
cruise  ship  line  on  which  such  alien  arrived 
in  the  United  States.  No  later  than  31  days 
after  the  close  of  the  calendar  quarter  in 
which  such  alien  arrived  in  the  United 
States,  the  commercial  airline  or  cruise  ship 
line  shall  remit  the  fee  collected  under  this 
subsection,  in  United  States  dollars,  to  the 
Secretary  of  the  Treasury  for  deposit,  as 
offsetting  receipts,  in  the  General  Fund  of 
the  United  States  Treasury. 

"(d)  Subsections  (a)  through  (c)  shall  take 
effect  on  AprU  1.  1991.". 

(b)  Civil  Penalties  and  Enforcement.— 
The  International  Travel  Act  of  1961  is 
amended  by  inserting  after  section  304  (as 
added  by  section  4505)  the  following: 

"Sec.  305.  (a)  Any  commercial  airline  or 
commercial  cruise  ship  line  which  is  found 
by  the  Secretary  or  the  Secretary's  desig- 
nee, after  notice  and  an  opportunity  for  a 
hearing  on  the  record  in  accordance  with 
section  554  of  title  5.  United  States  Code,  to 
have  failed  to  pay  to  the  Secretary  of  the 
Treasury,  by  the  due  date,  the  fee  charged 
by  the  Secretary  under  section  304(a),  may 
be  ordered  by  the  Secretary  or  the  Secre- 
tary's designee  to  pay  any  fee  amount  out- 
standing plus  interest  on  ari|^  late  payment 
and,  in  addition,  to  pay  a  civil  penalty  not  to 
exceed  $5,000  for  each  day  payment  to  the 
Secretary  of  the  Treasury  is  not  made  or 
was  made  late.  The  amount  of  such  civil 
penalty  shall  be  assessed  by  the  Secretary 
or  the  Secretary's  designee  by  written 
notice.  In  determining  the  amount  of  such 
penalty,  the  Secretary  or  the  Secretary's 
designee  shall  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the 
violation,  and,  with  respect  to  the  violator, 
the  degree  of  culpability,  and  history  of 
prior  offenses,  ability  to  pay,  and  such  other 
matters  as  justice  may  require.  Each  day  a 
payment  to  the  Secretary  of  the  Treasury 
required  by  this  Act  is  late  shall  constitute  a 
separate  violation  of  this  Act. 

"(b)  If  any  commercial  airline  or  cruise 
ship  line  fails  to  pay  as  ordered  by  the  Sec- 
retary or  the  Secretary's  designee,  the  At- 
torney General  may,  upon  request  of  the 
Secretary,  bring  a  civil  action  in  any  appro- 
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phate  United  States  district  court  for  the 
recovery  of  the  amount  ordered  to  be  paid. 

"(c)  Before  requesting  the  Attorney  Gen- 
eral to  bring  a  civil  action,  the  Secretary 
may  compromise,  modify,  or  remit,  with  or 
without  conditions,  any  civil  penalty  which 
is  subject  to  imposition  or  which  has  been 
imposed  under  subsection  (a). 

"(d)  For  the  purpose  of  conducting  any 
hearing  under  subsection  (a),  the  Secretary 
or  the  Secretary's  designee  may  issue  sub- 
poenas for  the  attendance  and  testimony  of 
witnesses  and  the  production  of  relevant 
papers,  books,  and  documents,  and  may  ad- 
minister oaths.  Witnesses  summoned  shall 
be  paid  the  same  fees  and  mileage  that  are 
paid  to  witnesses  in  the  courts  of  the  United 
States.  In  case  of  contempt  or  refusal  to 
obey  a  subpoena  served  upon  any  person 
pursuant  to  this  subsection,  the  United 
States  district  court  for  any  district  in 
which  such  person  is  found,  resides,  or 
transacts  business,  upon  application  by  the 
United  States  and  after  notice  to  such 
person,  shall  have  jurisdiction  to  issue  an 
order  requiring  such  person  to  appear  and 
give  testimony  before  the  Secretary  or  the 
Secretary's  designee  or  to  appear  and 
pcoduce  papers,  books,  and  documents 
before  the  Secretary  or  the  Secretary's  des- 
ignee, or  both,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof.". 

PART  4— EPA  LSER  FEES 
SEC.  1531.  RADON  Tli:STIN(;  I'EES 

For  provisions  of  law  providing  for  the 
charging  by  the  Environmental  Protection 
Agency  of  fees  relating  to  radon  testing 
fees,  see  section  30S(e)(2)  of  the  Toxic  Sub- 
stances Control  Act. 

SEC.    4.M2.    MOTOR    VEHICLE    COMPLIANCE    PRO- 
CRAM  FEES. 

For  provisions  providing  for  the  charging 
by  the  Environmental  Protection  Agency  of 
motor  vehicle  compliance  program  fees,  see 
section  217  of  H.R.  3030  (Clean  Air  Act 
Ameadments  of  1990".  As  Passed  the  House 
of  Representatives  ( 101st  Congress). 

TITLE  V— COMMITTEE  ON  INTERIOR  AND 

INSULAR  AFFAIRS. 

Su|kitlc  A — Nuclear  Rcinilatory  CommiHsion  User 

Fe*8 

fee.  SIOI.  I  SER  FEES  AND  ANNl  AL  CHAR(;ES. 

(a)  Amendment  to  Atomic  Energy  Act.— 
Chapter  19  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2015  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  »2.  ISER  FEES  AND  ANNIAL  CHARGES. 

"(a)  Annual  Assessment.— 

"(1)  Amount— The  Nuclear  Regulatory 
Commission  (hereafter  in  this  section  re- 
ferred to  as  the  Commission')  shall  annual- 
ly assess  and  collect  such  fees  and  charges 
as  are  described  in  subsections  (b)  and  (c)  in 
an  amount  that  approximates  100  percent 
of  the  budget  authority  of  the  Commission 
in  the  fiscal  year  in  which  such  assessment 
is  made  less  any  amount  appropriated  to  the 
Comjnission  from  the  Nuclear  Waste  Fund 
In  such  fiscal  year. 

"(2)  First  assessment.— The  first  such  as- 
sessment shall  be  made  not  later  than  Sep- 
tember 30.  1991.  and  shall  be  based  on  the 
budget  authority  of  the  Commission  for 
fiscal  year  1991. 

"(b)  Fees  for  Service  or  Thing  op 
Value.— Pursuant  to  section  9701  of  title  31, 
United  States  Code,  any  person  who  re- 
ceives a  service  or  thing  of  value  from  the 
Commission  shall  pay  fees  to  cover  the 
Commission's  costs  in  providing  any  such 
service  or  thing  of  value. 


'(c)  Annual  Charges.— 

"(1)  Persons  subject  to  charge.— Any 
person  who  holds  a  license  issued  under  sec- 
tion 103  or  104  b.  that  authorizes  such 
person  to  operate  a  utilization  facility  with 
a  rated  thermal  capacity  in  excess  of 
50,000.000  watts  shall  pay,  in  addition  to  the 
fees  set  forth  in  subsection  (b),  an  annual 
charge. 

"(2)  Aggregate  amount  of  charges.— The 
aggregate  amount  of  the  annual  charge  col- 
lected from  all  persons  described  in  para- 
graph (1)  shall  equal  an  amount  that  ap- 
proximates 100  percent  of  the  budget  au- 
thority of  the  Commission  in  the  fiscal  year 
in  which  such  charge  is  collected,  less  any 
amount  appropriated  to  the  Commission 
from  the  Nuclear  Waste  Fund  and  the 
amount  of  fees  collected  under  subsection 
(b)  in  such  fiscal  year. 

"(3)  Amount  per  licensee.— The  Commis- 
sion shall  establish,  by  rule,  a  schedule  of 
charges  fairly  and  equitably  allocating  the 
aggregate  amount  of  charges  described  in 
paragraph  (2)  among  the  licensees  described 
in  paragraph  (1).  The  charges  shall  have  a 
reasonable  relationship  to  the  cost  of  pro- 
viding regulatory  services  and  may  be  based 
on  the  allocation  of  the  Commission's  re- 
sources among  licensees  or  classes  of  licens- 
ees described  in  paragraph  ( 1 ). 

"(d)  Depinition.— As  used  in  this  section. 
'Nuclear  Waste  Fund'  means  the  fund  estab- 
lished pursuant  to  section  302  (c)  of  the  Nu- 
clear Waste  Policy  Act  of  1982  (42  U.S.C. 
10222  (c)).". 

(b)  Repeal.— Title  VII  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
(Public  Law  99-272)  is  amended  by  striking 
subtitle  G.  This  repeal  shall  become  effec- 
tive upon  promulgation  of  the  Nuclear  Reg- 
ulatory Commission's  final  rule  implement- 
ing section  292  of  the  Atomic  Energy  Act  of 
1954. 

(c)  Table  op  Contents.— The  table  of  con- 
tents of  the  Atomic  Energy  Act  of  1954  is 
amended  by  adding  after  the  item  relating 
to  section  291  the  following  new  item: 

"Sec.  292.  User  fees  and  annual  charges .". 

Subtitle  B— Tongass  Timber  Reform 
SEC.  5201   SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Tongass 

Timber  Reform  Act". 

CHAPTER  1-ALASKA  NATIONAL  IN- 
TEREST LANDS  CONSERVATION  ACT 
AMENDMENTS 

SEC.  5211.  TO  REgi  IRE  ANNIAL  APPROPRIATIONS 
FOR  TIMBER  MANAGEMENT  AND  RE- 
SOCRCE  CONSERVATION  ON  THE  TON- 
GASS NATIONAL  FOREST. 

Section  705(a)  of  the  Alaska  National  In- 
terest Lands  Conservation  Act  (16  U.S.C. 
539d(a))  is  repealed  effective  October  1, 
1990. 

SEC.  5212.  IDENTIFICATION  OF  iJlNDS  I'NSCITABLE 
FOR  TIMBER  PRODCtTION. 

Section  705(d)  of  the  Alaska  National  In- 
terest Lands  Conservation  Act  (16  U.S.C. 
539d(d))  is  hereby  repealed. 

SEC.  5213.  FlTl  RE  REPORTS  ON  THE  TONGASS  NA- 
TIONAL FOREST. 

(a)  Monitoring.— Section  706(a)  of  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  (16  U.S.C.  539e(a))  is  amended— 

(1)  by  striking  "the  Committee  on  Interior 
and  Insular  Affairs"  and  inserting  "the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  ":  and 

(2)  by  striking  the  second  sentence  and  in- 
serting the  following  new  sentence:  "This 
report  shall  include  a  complete  analysis  of 
the  losses  or  gains  sustained  by  the  United 


States  Government  with  respect  to  long- 
term,  short-term  and  total  sales  of  timber 
from  the  Tongass  National  Forest  using  in- 
formation from  the  statement  on  revenues 
and  expenses  of  the  Timber  Sale  Program 
Information  Reporting  System  and  shall 
display  total  costs,  unit  costs  (per  thousand 
board  feet  of  timber  sold  or  released)  and 
associated  revenues,  for  the  current  and 
previous  two  years  of  operations. ". 

(b)  Status.— Section  706(b)  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
(16  U.S.C.  539e(b))  is  amended  as  follows: 

(1)  Strike  out  "and  (4)"  and  insert  in  lieu 
thereof  "(4)". 

(2)  Strike  the  period  at  the  end  of  the  sec- 
tion and  insert  ",  (5)  the  impact  of  timber 
management  on  subsistence  resources,  wild- 
life, and  fisheries  habitats,  and  (6)  the  steps 
taken  by  the  Secretary  of  Agriculture  under 
section  5241(c)  of  the  Tongass  Timber 
Reform  Act.". 

(c)  Consultation.— Section  706(c)  of  the 
Alaska  National  Interest  Liands  Conserva- 
tion Act  (16  U.S.C.  539e(c))  is  amended  by 
striking  out  "and  the  Alaska  Land  Use 
Council"  and  inserting  in  lieu  thereof  ""the 
southeast  Alaska  commercial  fishing  indus- 
try, and  the  Alaska  Land  Use  Council ". 

SEC  .52M.  ADMINISTRATION. 

Section  705  (16  U.S.C.  539d)  of  the  Alaska 
National  Interest  Lands  Conservation  Act  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(e)  Fisheries  Protection.— In  order  to 
assure  protection  of  riparian  habitat,  the 
Secretary  of  Agriculture  shall  maintain  a 
buffer  zone  of  a  minimum  of  100  feet  in 
width  within  which  logging  shall  be  prohib- 
ited on  each  side  of  all  anadromous  fish 
streams  in  the  Tongass  National  Forest,  and 
their  tributaries,  except  those  tributaries 
with  no  resident  fish  populations  which  are 
intermittent  in  flow,  or  have  flow  of  inad- 
equate magnitude  to  directly  influence 
downstream  fish  habitat. 

"(f)  Tenakee  Springs  Road  Prohibi- 
tion.—A  vehicular  access  road  connecting 
the  Indian  River  and  Game  Creek  roads 
may  not  be  constructed,  and  the  Secretary 
of  Agriculture  shall  not  engage  in  any  fur- 
ther efforts  to  connect  the  city  of  Tenakee 
Springs  with  the  logging  road  system  on 
Chichagof  Island.". 

CHAPTER  2-TERMINATION  OF  LONG- 
TERM  TIMBER  SALE  CONTRACTS  IN 
ALASKA 

SE<  .  5221.  TER.MINATION. 

Title  V  of  the  Alaska  National  Interest 
Lands  Conservation  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  S0«.   TERMINATION  OF  U)NG-TERM  TIMBER 
SALE  CONTRACTS  IN  ALASKA. 

"(a)  Finding.— The  Congress  hereby  finds 
and  declares  that  it  is  in  the  national  inter- 
est to  assure  that  valuable  public  resources 
in  the  Tongass  National  Forest  are  protect- 
ed and  wisely  managed.  Termination  of  the 
long-term  timber  sale  contracts  is  necessary 
because  the  contracts  prevent  proper  Forest 
Service  management,  allow  the  holders  to 
concentrate  logging  in  the  rare,  high- 
volume  old  growth  forest  most  valuable  for 
fish  and  wildlife  habitat,  threaten  natural 
resource  dependent  conununities  and  indus- 
tries, and  undermine  competition  within  the 
southeast  Alaska  timber  industry. 

"(b)  Termination  of  Long-Term  Timber 
Sale  Contracts.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  of  Agriculture  shall  terminate 
the  long-term  timber  sale  contracts  num- 


bered 12-11-010-1545  and  AIOfs-1042  be- 
tween the  United  States  and  Alaska  Pulp 
Corporation,  and  between  the  United  States 
and  Ketchikan  Pulp  Company,  respectively. 
"(c)  SuBSTiTtnioN  OF  Short-Term  Timber 
Sales.— The  Secretary  of  Agriculture  is  au- 
thorized to  make  available  sufficient  vol- 
umes of  timber  to  meet  actual  market 
demand  as  determined  pursuant  to  planning 
process  specified  in  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  and  other  applicable  laws. 
Timber  sales  shall  be  offered  for  competi- 
tive bid  and  administered  consistent  with 
standard,  short-term  timber  sales  on  other 
national  forests.". 

CHAPTER  3— WILDERl^ESS 

SEC.  5231.  ADDITIONAL  WILDERNESS  AREAS. 

(a)  Designation.— Section  703  of  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(c)  Designation  or  Additional  Wilder- 
ness ON  the  Tongass  National  Forest.— In 
furtherance  of  the  purposes  of  the  Wilder- 
ness Act  (16  U.S.C.  1131-1136),  the  following 
lands  within  the  Tongass  National  Forest  in 
the  State  of  Alaska  are  hereby  designated  as 
wilderness  and  therefore  as  components  of 
the  National  Wilderness  Preservation 
System: 

"(1)  Anan  creek  wilderness.— Certain 
lands  which  comprise  approximately  38,415 
acres,  as  generally  depicted  on  a  map  enti- 
tled Anan  Creek  Wilderness— Proposed'  and 
dated  May  1989,  which  shall  be  known  as 
the  Anan  Creek  Wilderness. 

"(2)  Berners  bay  wilderness.— Certain 
lands  which  comprise  approximately  46,135 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Berners  Bay  Wilderness— Proposed" 
and  dated  May  1989,  which  shall  be  known 
as  the  Berners  Bay  Wilderness. 

"'(3)  Calder-holbrook  wilderness.— Cer- 
tain lands  which  comprise  approximately 
68.693  acres,  as  generally  depicted  on  a  map 
entitled  "Calder-Holbrook  Wilderness— Pro- 
posed' and  dated  May  1989,  which  shall  be 
known  as  the  Calder-Holbrook  Wilderness. 

"(4)  Chichagof  wilderness.— Certain 
lands  which  comprise  approximately  347.733 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Chichagof  Wilderness— Proposed'  and 
dated  May  1989.  which  shall  be  known  as 
the  Chichagof  Wilderness. 

"(5)  Chuck  river  wilderness.— Certain 
lands  which  comprise  approximately  124.539 
acres,  as  generally  depicted  on  a  map  enti- 
tled Chuck  River  Wilderness— Proposed' 
and  dated  May  1989,  which  shall  be  known 
as  the  Chuck  River  Wilderness. 

"(6)  Kadashan  wilderness.— Certain  lands 
which  comprise  approximately  34,044  acres, 
as  generally  depicted  on  a  map  entitled  "Ka- 
dashan Wilderness— Proposed'  and  dated 
May  1989,  which  shall  be  known  as  the  Ka- 
dashan Wilderness. 

"(7)  Karta  river  wilderness.— Certain 
lands  which  comprise  approximately  39,886 
acres,  as  generally  depicted  on  a  map  enti- 
tled Karta  River  Wilderness— Proposed' 
and  dated  May  1989.  which  shall  be  known 
as  the  Karta  River  Wilderness. 

"(8)  Kegan  lake  wilderness.— Certain 
lands  which  comprise  approximately  24.655 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Kegan  Lake  Wilderness— Proposed' 
and  dated  May  1989.  which  shall  be  known 
as  the  Kegan  Lake  Wilderness. 

""(9)  Naha  river  wilderness.— Certain 
lands  which  comprise  approximately  31.794 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Naha  River  Wilderness— Proi>osed'  and 


dated  May  1989,  which  shall  be  known  as 
the  Naha  River  Wilderness. 

"(10)  NtTTKWA  WILDERNESS.— Certain  lands 
which  comprise  approximately  52,654  acres, 
as  generally  depicted  on  a  map  entitled 
Nutkwa  Wilderness— Proposed'  and  dated 
May  1989,  which  shall  be  known  as  the 
Nutkwa  Wilderness. 

"(11)  Outside  islands  wilderness.— Cer- 
tain lands  which  comprise  approximately 
98.572  acres,  as  generally  depicted  on  a  map 
entitled  Outside  Islands  Wilderness— Pro- 
posed' and  dated  May  1989,  which  shall  be 
known  as  the  Outside  Islands  Wilderness. 

"(12)  Pleasant-lemesurier-inian  islands 
wilderness.— Certain  lands  which  comprise 
approximately  23,140  acres,  as  generally  de- 
picted on  a  map  entitled  Pleasant-Lemesur- 
ier-Inian  Islands  Wilderness— Proposed'  and 
dated  May  1989,  which  shall  be  known  as 
the  Pleasant-Lemesurier-Inian  Islands  Wil- 
derness. 

"(13)  Point  adolphus-mud  bay  wilder- 
ness.—Certain  lands  which  comprise  ap- 
proximately 73,346  acres,  as  generally  de- 
picted on  a  map  entitled  "Point  Adolphus- 
Mud  Bay  Wilderness— Proposed"  and  dated 
May  1989,  which  shall  be  known  as  the 
Point  Adolphus-Mud  Bay  Wilderness. 

"(14)  Port  houghton-sanborn  canal  wil- 
derness.—Certain  lands  which  comprise  ap- 
proximately 58,915  acres,  as  generally  de- 
picted on  a  map  entitled  "Port  Houghton- 
Sanborn  Canal  Wilderness— Proposed'  and 
dated  May  1989,  which  shall  be  known  as 
the  Port  Houghton-Sanborn  Canal  Wilder- 
ness. 

"(15)  RocKY  PASS  wilderness.— Certain 
lands  which  comprise  approximately  75,734 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Rocky  Pass  Wilderness— Proposed"  and 
dated  May  1989,  which  shall  be  known  as 
the  Rocky  Pass  Wilderness. 

"■(16)  Sarkar  LAKES  wilderness.— Certain 
lands  which  comprise  approximately  25,650 
acres,  as  generally  depicted  on  a  map  enti- 
tled Sarkar  Lakes  Wilderness— Proposed' 
and  dated  May  1989,  which  shall  be  known 
as  the  Sarkar  Lakes  Wilderness. 

"(17)  South  etolin  island  wilderness.— 
Certain  lands  which  comprise  approximate- 
ly 83.642  acres,  as  generally  depicted  on  a 
map  entitled  "South  Etolin  Island  Wilder- 
ness—Proposed' and  dated  May  1989.  which 
shall  be  known  as  the  South  Etolin  Island 
Wilderness. 

"(18)  South  kdiu  wilderness.— Certain 
lands  which  comprise  approximately  191.532 
acres,  as  generally  depicted  on  a  map  enti- 
tled South  Kuiu  Wilderness— Proposed'  and 
dated  May  1989.  which  shall  be  known  as 
the  South  Kuiu  Wilderness. 

"(19)  Sullivan  island  wilderness. — Cer- 
tain lands  which  comprise  approximately 
4.032  acres,  as  generally  depicted  on  a  map 
entitled  Sullivan  Island  Wilderness— Pro- 
posed' and  dated  May  1989.  which  shall  be 
known  as  the  Sullivan  Island  Wilderness. 

"(20)  Trap  bay  wilderness.— Certain  lands 
which  comprise  approximately  6.667  acres, 
as  generally  depicted  on  a  map  entitled 
Trap  Bay  Wilderness— Proposed'  and  dated 
May  1989.  which  shall  be  known  as  the  Trap 
Bay  Wilderness. 

"(21)  West  DtmcAN  canal  wilderness.— 
Certain  lands  which  comprise  approximate- 
ly 134.627  acres,  as  generally  depicted  on  a 
map  entitled  West  Duncan  Canal  Wilder- 
ness-Proposed' and  dated  May  1989,  which 
shall  be  known  as  the  West  Duncan  Canal 
Wilderness. 

"'(22)  Yakdtat  forelands  wilderness.— 
Certain  lands  which  comprise  approximate- 
ly 220,268  acres,  as  generally  depicted  on  a 


map  entitled  "YakuUt  Forelands  Wilder- 
ness—Proposed' and  dated  May  1989,  which 
shall  be  known  as  the  Yakutat  Forelands 
Wilderness. 

"(23)  Young  lake  wilderness  addition  to 
admiral"ry  island  national  monument.— 
Certain  lands  which  comprise  approximate- 
ly 18.702  acres,  as  generally  depicted  on  a 
map  entitled  "Young  Lake  Wilderness— Pro- 
posed' and  dated  May  1989.  which  shall  be 
managed  as  an  addition  to  the  Admiralty 
Island  National  Monument. 

"(d)  Application  of  Section  1315(e).— Sec- 
tion 1315(e)  of  this  Act  (16  U.S.C.  3203(e)) 
shall  not  apply  to  the  wilderness  designated 
by  subsection  (c).". 

(b)  Administration.— Section  707  of  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  is  amended  by  adding  the  following 
at  the  end  thereof:  "Subject  to  valid  exist- 
ing rights,  the  wilderness  areas  designated 
in  amendments  made  to  section  703(c)  of 
this  Act  by  the  Tongass  Timber  Reform  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  this  section, 
except  that,  in  the  case  of  such  areas,  any 
reference  in  the  provisions  of  the  Wilder- 
ness Act  to  the  effective  date  of  the  Wilder- 
ness Act  (or  any  similar  reference)  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  the  Tongass  Timber  Reform 
Act.". 

CHAPTER  4— IMPROVEMENT  OF  THE 
MANAGEMENT  OF  THE  TONGASS  NA- 
TIONAL FOREST 

SEC.  3241.  MANAGEMENT  OF  THE  TONGASS  NATION- 
AL  FOREST. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  commercial  fishing,  recreation, 
timber,  and  tourism  industries  each  make  a 
substantial  contribution  to  the  economy  of 
southeast  Alaska  and  their  ability  to  con- 
tribute in  the  future  depends  upon  balanced 
planning  and  management  of  the  Tongass 
National  Forest;  and 

(2)  the  Secretary  of  Agriculture  should 
plan  and  manage  the  Tongass  National 
Forest  in  a  manner  that  adequately  protects 
and  enhances  fish,  wildlife,  and  recreation 
resources,  as  well  as  timber,  and  should  act 
in  the  long-term  best  interests  of  all  natural 
resources  dependent  industries  and  subsist- 
ence communities  in  southeast  Alaska. 

(b)  Purposes.— The  purposes  of  this  sec- 
tion are  to  require  the  Secretary  of  Agricul- 
ture to— 

(1)  assess  the  extent  to  which  planning 
and  management  of  the  Tongass  National 
Forest  prior  to  the  enactment  of  this  Act 
has  differed  from  planning  for,  and  manage- 
ment of,  other  national  forests;  and 

(2)  change,  in  conformance  with  laws  ap- 
plicable to  the  National  Forest  System, 
planning  and  management  priorities  regard- 
ing the  Tongass  National  Forest  so  as  to 
assure  that  greater  emphasis  is  given  to  the 
long-term  best  Interests  of  the  commercial 
fishing,  recreation,  and  tourism  industries, 
subsistence  communities  in  southeast 
Alaska,  and  the  national  interest  in  the  fish 
and  wildlife  and  other  natural  resources  of 
the  Tongass  National  Forest. 

(c)  Directive.— The  Secretary  of  Agricul- 
ture is  authorized  and  directed  to  take  such 
steps  as  are  necessary  in  current  manage- 
ment practices  and  in  revisions  of  the  Ton- 
gass land  management  plan  to  achieve  the 
purposes  described  in  subsection  (b). 

(d)  Old-Growth  Forest  Management.— In 
developing  the  land  management  plan  for 
the  Tongass  National  Forest  pursuant  to 
section  6  of  the  Forest  and  Rangeland  Re- 
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newable  Resources  Planning  Act  of   1974, 
the  Secretary  shall— 

(1)  provide  for  sustained  production  of 
old-growth  forest  resources  within  the  Ton- 
gass  National  Forest:  and 

(2)  upon  completion  of  the  draft  of  such 
plan,  which  shall  be  completed  in  any  event 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  Act,  report  to  the  Commit- 
tees on  Agriculture  and  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate  on  provi- 
sions incorporated  into  such  plan  to  meet 
the  objective  set  forth  in  paragraph  { 1 ).  The 
report  shall  include— 

(A)  the  definition  of  the  term  "old-growth 
forest"  used  for  purposes  of  such  plan: 

(B)  the  quantity  and  distribution  of  old- 
growth  forest  in  the  Tongass  National 
Forest: 

(C)  the  management  objectives  and  guide- 
lines incorporated  into  such  plan  to  provide 
for  sustained  production  of  old-growth 
forest  resources: 

(D)  the  criteria  used  to  determine  how  to 
integrate  old-growth  forest  management  ob- 
jectives into  the  plan:  and 

(E)  the  relationship  between  old-growth 
forest  management  objectives  and  other  re- 
source management  goals  affecting  timber, 
fish  and  wildlife,  water  quality,  recreation, 
subsistence  uses,  and  aesthetics. 

Subtitk  C— Oil  Shal«  Claimii  Reform 
SEC.  33ei.  FI.NDINGS. 

The  Congress  finds  that: 

(1)  Certain  oil  shale  mining  claims  were 
located  pursuant  to  the  General  Mining  Act 
of  May  10.  1872.  before  enactment  of  the 
Mineral  Leasing  Act  of  February  25.  1920, 
which  provides  for  the  leasing  of  that  min- 
eral. 

(2)  Section  37  of  the  Mineral  Leasing  Act 
permitted  oil  shale  claims  that  were  "main- 
tained in  compliance  with  the  laws  under 
which  initiated"  to  be  perfected  under  such 
laws. 

(3)  The  holders  of  those  oil  shale  claims 
that  have  not  been  patented  have  been  af- 
forded ample  opportunity  to  apply  for  pat- 
ents over  the  last  70  years  but  have  failed  to 
take  such  action. 

<4)  Both  the  Mining  Act  of  1872  and  the 
Mineral  Leasing  Act  were  intended  to  ac- 
complish the  development  of  the  mineral  re- 
sources of  the  Nation,  including  oil  shale. 

(S>  Almost  none  of  the  oil  shale  claims 
have  been  developed  for  their  oil  shale  in 
the  intervening  70  years. 

(6)  The  continued  existence  of  these  oil 
shale  claims  restricts  the  lands  from  the  de- 
velopment of  other  minerals  which  may 
exist  on  the  claimed  lands. 

(7)  The  continued  existence  of  these  oil 
shale  claims  interferes  with  the  effective 
management  of  Federal  lands. 

(8)  Issuing  patents  at  this  time  for  claims 
for  which  a  right  to  patent  has  not  vested 
would  likely  result  in  nonmineral  develop- 
ment contrary  to  the  intent  of  the  Mining 
Act  of  1872  and  the  Mineral  Leasing  Act. 

(9)  The  lands  embraced  in  an  unpatented 
claim  remain  subject  to  the  disposing  power 
of  the  Congress  until  all  conditions  imposed 
by  law  for  issuance  of  a  patent  are  fully  sat- 
isfied. 

(10)  Either  the  conversion  of  valid  oil 
shale  claims  to  leases  or  requiring  diligent 
work  toward  production  on  such  claims,  to- 
gether with  the  cancellation  of  invalid 
claims,  would  promote  mineral  development 
Including  for  oil  shale. 

(11)  It  is  in  the  public  interest  for  these 
claims  to  be  brought  to  some  final  resolu- 


tion so  that  Federal  lands  affected  may  be 
properly  managed  for  their  mineral  and 
other  values  in  accordance  with  the  laws 
and  policies  of  the  United  States. 

SEC.  5302.  .AMENDMENT  T«)  THE  MINERAL  LEASING 
A<T. 

Section  37  of  the  Mineral  Leasing  Act  (30 
U.S.C.  193)  is  amended  by  inserting  "(a)" 
before  the  first  sentence  and  by  adding  the 
following  new  subsections  at  the  end  there- 
of: 

"(b)(1)  The  Secretary  of  the  Interior  shall 
undertake  an  expedited  program  to  deter- 
mine the  validity  of  all  unpatented  oil  shale 
claims  referred  to  in  subsection  (a).  The  ex- 
pedited program  shall  include  an  examina- 
tion of  all  unpatented  oil  shale  claims,  in- 
cluding those  for  which  a  patent  application 
has  not  been  filed.  If  a  claim  is  determined 
to  be  invalid,  the  Secretary  shall  promptly 
declare  the  claim  to  be  null  and  void  and 
cancel  it. 

"(2)  Not  later  than  30  days  after  the  en- 
actment of  this  subsection  the  Secretary 
shall  publish  proposed  regulations  in  the 
Federal  Register  containing  standards  and 
criteria  for  determining  the  validity  of  all 
unpatented  oil  shale  claims  referred  to  in 
subsection  (a).  Final  regulations  shall  be 
promulgated  within  180  days  after  the  date 
such  proposed  regulations  are  published. 
The  Secretary  shall  make  a  determination 
with  respect  to  the  validity  of  each  such 
claim  within  2  years  after  the  promulgation 
of  such  final  regulations.  In  making  such 
determinations  the  Secretary  shall  give  pri- 
ority to  those  claims  which  meet  the  re- 
quirements of  paragraphs  (1)  and  (2)  of  sub- 
section (c)  and  subsection  (f). 

"(c)  Except  as  provided  in  subsection  (f), 
after  January  24,  1989,  no  patent  shall  be 
issued  by  the  United  States  for  any  oil  shale 
claim  referred  to  in  subsection  (a)  unless 
the  Secretary  of  the  Interior  determines 
that,  for  the  claim  concerned— 

"(1)  a  patent  application  was  filed  with 
the  Secretary  on  or  before  January  24,  1989, 
and 

"(2)  all  requirements  established  under 
sections  2329,  2330,  2331,  and  2333  of  the 
Revised  Statutes  (30  U.S.C.  35,  36,  and  37) 
were  fully  complied  with  by  that  date. 

"(d)(1)  The  holder  of  each  oil  shale  claim 
for  which  no  patent  may  be  issued  by 
reason  of  subsection  (c)  shall  make  an  elec- 
tion under  paragraph  (2)  or  paragraph  (3) 
of  this  subsection.  Not  later  than  30  days 
after  the  enactment  of  this  subsection,  the 
Secretary  shall  notify  the  holder  of  each 
such  claim  of  the  requirement  to  make  such 
election.  The  holder  shall  make  the  election 
by  certified  mail  within  60  days  after  receiv- 
ing such  notification.  Failure  to  make  an 
election  within  such  period,  shall  be  deemed 
conclusively  to  constitute  a  forfeiture  of  the 
claim  and  the  claim  shall  be  null  and  void. 

"(2)  The  holder  of  a  claim  required  to 
make  an  election  under  this  subsection  may 
elect  to  apply  to  the  Secretary  for  a  lease 
under  section  21.  The  Secretary  shall 
promptly  provide  a  lease  application  to  any 
claimholder  who  makes  such  election  and 
the  claimholder  shall  file  an  application  for 
a  lease  within  90  days  after  receiving  such 
application.  Upon  receiving  such  an  applica- 
tion the  Secretary  shall  issue  a  lease  to  the 
holder  of  such  claim  for  the  area  covered  by 
the  claim  if  the  claim  is  determined  to  be 
valid.  A  lease  under  this  paragraph  shall  be 
issued  in  accordance  with  the  provisions  of 
section  21  except  as  follows: 

"(A)  The  term  of  the  lease  shall  be  20 
years  and  for  so  long  thereafter  as  oil  shale 


or  associated  minerals  are  produced  annual- 
ly in  commercial  quantities  from  the  lease. 

"(B)  The  acreage  limitations  contained  in 
section  21(a)  shall  not  apply. 

"(C)  The  first  and  second  provisos  of  sec- 
tion 21(a)  shall  not  apply. 

"(D)  The  limitation  on  the  number  of 
leases  to  be  granted  to  any  one  person,  asso- 
ciation, or  corporation  contained  in  section 
21(a)  shall  not  apply. 

"(E)  The  phrase  'oil  shale  and  gilsonite'  in 
the  first  sentence  of  section  21(a)  shall  t>e 
construed  to  include  oil  shale  and  all  other 
associated  minerals. 

"(3)(A)  The  holder  of  a  claim  making  an 
election  under  this  sut>section  may  elect  to 
maintain  the  claim  by  complying  with  such 
requirements  as  the  Secretary  shall  pre- 
scribe, by  rule,  to  assure  that,  during  each 
year  that  oil  shale  or  associated  minerals 
are  not  being  produced  from  the  claim  in 
commercial  quantities,  the  holder  of  such 
claim  either  makes  payments  in  lieu  of  dili- 
gent development  under  subparagraph  (B) 
or  ex(>ends  an  amount  annually  which— 

"(i)  represents  diligent  efforts  toward  the 
production  of  oil  shale  or  associated  miner- 
als (or  both). 

"(ii)  includes  substantial  work  on  the 
claim,  and 

"(iii)  represents  not  less  than  $5,000  worth 
of  expenditure  on  the  claim. 

"(B)  In  lieu  of  making  the  expenditure  de- 
scribed in  clauses  (i),  (ii),  and  (iii)  in  any 
year,  the  holder  of  such  claim  may  pay  the 
Secretary  an  amount  equal  to  $5,000  for  the 
claim  for  that  year.  Moneys  received  by  the 
Secretary  under  this  subparagraph  shall  be 
disposed  of  in  the  same  manner  as  moneys 
received  pursuant  to  section  35,  except  that 
50  percent  of  such  moneys  shall  be  trans- 
ferred to  the  States  and  50  percent  shall  be 
deposited  in  the  General  Fund  of  the  Treas- 
ury. 

"(C)  The  Secretary  shall  promulgate  a 
final  rule  under  this  paragraph  within  90 
days  after  the  enactment  of  this  sut>section. 
The  annual  expenditure  requirement  under 
such  rule  shall  take  effect  on  the  first  day 
of  the  first  month  of  September  which 
occurs  more  than  90  days  after  the  enact- 
ment of  this  subsection. 

"(D)  The  Secretary  shall  review  the  ex- 
penditures made  for  each  such  claim  not 
less  frequently  than  annually. 

"(E)  In  applying  the  provisions  of  section 
314  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1744),  the 
holder  of  a  claim  for  which  tm  election 
under  this  paragraph  has  been  made  shall 
comply  with  the  provisions  of  subsection 
(a)(1)  thereof  only  by  filing  (as  provided  in 
such  provisions)  an  affidavit  that  the 
annual  expenditure  (or  annual  payments  in 
lieu  of  diligent  development)  requirements 
of  this  paragraph  have  l)een  met  with  re- 
spect to  such  claim  or  that  oil  shale  or  asso- 
ciated minerals  are  being  produced  from  the 
claim  in  commercial  quantities. 

"(P)  Failure  to  comply  with  the  require- 
ments of  this  paragraph  and  the  require- 
ments of  such  section  314(a)(1)  shall  be 
deemed  conclusively  to  constitute  a  forfeit- 
ure of  the  claim  and  the  claim  shall  be  null 
and  void.  In  addition,  the  Secretary  shall  de- 
clare a  claim  to  be  null  and  void  and  cancel 
it  on  the  earlier  of  the  following: 

"(1)  The  date  on  which  the  Secretary  de- 
termines that  oil  shale  and  associated  min- 
erals are  exhausted. 

"(ii)  The  date  100  years  after  the  date  of 
location  of  the  claim. 

On  the  date  referred  to  in  clause  (ii).  the 
Secretary  shall  make  a  determiiuition  under 


this  subparagraph  and  if  the  Secretary  de 
termines  that  oil  shale  or  associated  miner- 
als are  t>eing  produced  in  commercial  quan- 
tities there  shall  be  substituted  for  such 
date  the  date  on  which  the  Secretary  deter- 
mines that  oil  shale  or  associated  minerals 
cease  to  he  produced  from  the  claim  in  com- 
mercial quantities. 

■(G)  The  provisions  of  sections  4  and  6  of 
the  Act  of  August  13.  1954  (30  U.S.C.  524 
and  526).  popularly  known  as  the  Multiple 
Minerals  Development  Act.  and  the  provi- 
sions of  section  4  of  the  Act  of  July  23,  1955 
(30  U.S.C.  612),  popularly  known  as  the  Sur- 
face Resources  Act,  shall  apply  to  claims  for 
which  an  election  under  this  paragraph  has 
been  made  in  the  same  manner  and  to  the 
same  extent  as  such  provisions  apply  to  the 
mining  claims  referred  to  therein. 

"(e)  In  addition  to  other  applicable  re- 
quirements, any  person  who  holds  a  lease 
pursuant  to  paragraph  (2)  of  subsection  (d) 
or  who  maintains  a  claim  pursuant  to  para- 
graph (3)  of  subsection  (d)  or  pursuant  to 
subsection  (f)  shall  be  required,  by  regula- 
tion, to  reclaim  the  site  subject  to  such  lease 
or  claim  and  to  post  a  surety  bond  or  pro- 
vide other  types  of  financial  guarantee  satis- 
factory to  the  Secretary  before  disturbance 
of  the  site  to  ensure  such  reclamation.  The 
Secretary  shall  promulgate  such  regulations 
as  may  be  necessary  to  implement  this  sub- 
section. 

"(f)(1)  If  a  patent  application  was  filed 
with  the  Secretary  before  January  24.  1989. 
for  an  oil  shale  claim  referred  to  in  subsec- 
tion (a)  but  all  requirements  established 
under  sections  2329.  2330.  2331.  and  2333  of 
the  Revised  Statutes  (30  U.S.C.  35,  36.  and 
37)  were  not  fully  complied  with  by  that 
date,  the  Secretary  may  issue  a  patent 
under  this  subsection  notwithstanding  the 
failure  to  meet  those  requirements  by  that 
date  if  such  requirements  are  subsequently 
met  and  the  Secretary  determines  the  claim 
to  be  valid  (after  review  as  provided  in  sub- 
section (c)).  The  patent  shall  be  limited  to 
the  oil  shale  and  associated  minerals  on 
such  claim.  Upon  compliance  with  such  re- 
quirements, such  patent  may  be  issued  upon 
payment  to  the  Secretary  of  $2,000  per  acre. 

"(2)  Any  patent  under  this  subsection 
shall  be  subject  to  an  express  reservation  of 
the  surface  of  the  affected  lands,  and  the 
provisions  of  sections  4  and  6  of  the  Act  of 
August  13.  1954  (30  U.S.C.  524  and  526). 
popularly  known  as  the  Multiple  Minerals 
Development  Act.  and  of  section  4  of  the 
Act  of  July  23.  1955  (30  U.S.C.  612).  popular- 
ly known  as  the  Surface  Resources  Act. 
shall  apply  to  such  claim  In  the  same 
manner  and  to  the  same  extent  as  such  pro- 
visions apply  to  the  unpatented  mining 
claims  referred  to  In  such  provisions. 

"(3)  No  claimholder  having  a  claim  de- 
scribed in  this  subsection  shall  be  required 
to  make  an  election  under  subsection  (d).". 

Subtitle  D— Reclamation  Fees 

SEC.  &40I.  ABANDONED  MINE  RECLAMATION  FITND. 

(a)  SotntcKS  of  Deposits.— Section  401(b) 
of  the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977  (30  U.S,C.  1231(b))  is 
amended  as  follows: 

(1)  Amend  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  the  reclamation  fees  levied  under  sec- 
tion 402;". 

(2)  Strike  "and"  at  the  end  of  paragraph 
(3);  strike  the  period  at  the  end  of  para- 
graph (4)  and  insert  ":  and";  and  add  the 
following  new  paragraph  at  the  end: 

"(5)  Interest  credited  to  the  fund  under 
subsection  (e).". 
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(b)  Use  or  Moneys.— Section  401(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1231(c))  is  amended 
as  follows: 

(1)  In  paragraph  (1).  strike  "402(g)(2)" 
and  insert  "402(g)(1)". 

(2)  Amend  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  for  transfer  on  an  annual  basis  to  the 
Secretary  of  Agriculture  for  use  under  sec- 
tion 406; '. 

(3)  In  paragraph  (6),  strike  "by  contract" 
and  insert  "conducted  in  accordance  with 
section  3501  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986"  after  "projects". 

(4)  Strike  "and"  at  the  end  of  paragraph 
(9). 

(5)  Strike  paragraph  (10)  and  insert  the 
following: 

"(10)  for  use  under  section  411; 

"(11)  for  the  purpose  of  section  507(c), 
except  that  not  more  than  $10,000,000  shall 
annually  be  available  for  such  purpose:  and 

"(12)  all  other  necessary  expenses  to  ac- 
complish the  purposes  of  this  subtitle.". 

(c)  Interest.— Section  401  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1231)  is  amended  by  adding 
the  following  new  subsection  at  the  end: 

•(e)  Interest.— The  Secretary  of  the  Inte- 
rior shall  invest  such  portion  of  the  fund  as 
is  not,  in  his  judgment,  required  to  meet 
current  withdrawals.  Such  Investments  shall 
be  In  public  debt  securities  with  maturities 
suitable  for  the  needs  of  such  fund  and 
bearing  Interest  at  rates  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration current  market  yields  on  out- 
standing marketable  obligations  of  the 
United  States  of  comparable  maturities. 
The  Income  on  such  investments  shall  be 
credited  to.  and  form  a  part  of.  the  fund.". 

SEC.  5402.  RECLAMATION  FEES. 

(a)  Rate.— Section  402(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1232(a))  is  amended  by 
adding  the  following  at  the  end:  "The  rate 
at  which  such  fee  is  imposed  shall  be  modi- 
fled  as  provided  in  section  411(a)  in  the  case 
of  any  State  or  Indian  tribe  certified  under 
section  411(a).". 

(b)  Due  Date.— Section  402(b)  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1232(b))  is  amended  by  strik- 
ing "fifteen  years  after  the  date  of  enact- 
ment of  this  Act  unless  extended  by  an  Act 
of  Congress"  and  inserting  "ending  Septem- 
ber 30.  2007". 

(c)  Statement.— Section  402(c)  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1232(c))  is  amended  by 
adding  the  following  at  the  end  thereof: 
"Such  statement  shall  Include  an  identifica- 
tion of  the  permittee  of  the  coal  mining  op- 
eration if  different  from  the  operator,  the 
owner  of  the  coal,  the  preparation  plant, 
tipple,  or  loading  point  for  the  coal,  and  the 
person  purchasing  the  coal  from  the  opera- 
tor. The  report  shall  also  specify  the 
number  of  the  permit  required  under  sec- 
tion 510  and  the  mine  safety  and  health 
identification  number.  Each  quarterly 
report  shall  contain  a  notification  of  any 
changes  In  the  Information  required  by  this 
subsection  since  the  date  of  the  preceding 
quarterly  report.  The  Information  contained 
In  the  quarterly  reports  under  this  subsec- 
tion shall  be  maintained  by  the  Secretary  In 
a  computerized  database.". 

(d)  Audits.— Section  402(d)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1232(d))  is  amended  by  in- 
serting "(1)"  after  "(d)"  and  by  adding  the 
following  at  the  end  thereof: 
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"(2)  The  Secretary  shall  conduct  such 
audits  of  coal  production  and  the  payment 
of  fees  under  this  subtitle  as  may  be  neces- 
sary to  ensure  full  compliance  with  the  pro- 
visions of  this  subtitle.  For  purposes  of  per- 
forming such  audits  the  Secretary  (or  any 
duly  designated  officer,  employee,  or  repre- 
sentative of  the  Secretary)  shall,  at  all  rea- 
sonable times,  upon  request,  have  access  to, 
and  may  copy,  all  books,  papers,  and  other 
documents  of  any  person  subject  to  the  pro- 
visions of  this  subtitle.  The  Secretary  may 
at  any  time  conduet  audits  of  any  coal 
mining  and  reclamation  operation.  Including 
without  limitation,  tipples  and  preparation 
plants,  as  may  be  necessary  in  the  judgment 
of  the  Secretary  to  ensure  full  and  complete 
payment  of  the  fees  under  this  subtitle.". 

(e)  Notice.— Section  402(f)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1232(f))  is  amended  by 
adding  the  following  at  the  end  thereof: 
"Whenever  the  Secretary  believes  that  any 
person  has  not  paid  the  full  amount  of  the 
fee  payable  under  subsection  (a)  the  Secre- 
tary shall  notify  the  Federal  agency  respon- 
sible for  ensuring  compliance  with  the  pro- 
visions of  section  4121  of  the  Internal  Reve- 
nue Code  of  1986.". 

SEC.  5403.  ALLOCATION  OF  FUNDS. 

Section  402(g)  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C, 
1232(g))  is  amended  to  read  as  follows: 

(g)  Allocation  of  Funds.- (1)  Moneys 
deposited  into  the  fund  shall  be  allocated  by 
the  Secretary  to  accomplish  the  purposes  of 
this  subtitle  as  follows: 

"(A)  50  percent  of  the  reclamation  fees 
collected  annually  In  any  State  (other  than 
fees  collected  with  respect  to  Indian  lands) 
shall  be  allocated  annually  by  the  Secretary 
to  the  State,  subject  to  such  State  having 
each  of  the  following— 

"(1)  An  approved  abandoned  mine  recla- 
mation program  pursuant  to  section  405. 

"(Ii)  Lands,  waters,  and  facilities  which 
are  eligible  pursuant  to  section  404  (in  the 
case  of  a  State  not  certified  under  section 
411(a))  or  pursuant  to  section  411(b)  (in  the 
case  of  a  State  certified  under  section 
411(a)). 

"(B)  50  percent  of  the  reclamation  fees 
collected  annually  with  respect  to  Indian 
lands  shall  be  allocated  annually  by  the  Sec- 
retary to  the  Indian  tribe  having  jurisdic- 
tion over  such  lands,  subject  to  such  trit)e 
having  each  of  the  following— 

"(1)  An  approved  abandoned  mine  recla- 
mation program  pursuant  to  section  405. 

"(ii)  Lands,  waters,  and  facilities  which 
are  eligible  pursuant  to  section  404  (In  the 
case  of  an  Indian  tribe  not  certified  under 
section  411(a))  or  pursuant  to  section  411(b) 
(In  the  case  of  a  tribe  certified  under  section 
411(a)). 

"(C)  The  funds  allocated  by  the  Secretary 
under  this  paragraph  to  States  and  Indian 
tribes  shall  only  be  used  for  annual  reclama- 
tion project  construction  and  program  ad- 
ministration grants. 

"(D)  To  the  extent  not  expended  within  3 
years  after  the  date  of  any  grant  award 
under  this  paragraph,  such  grant  shall  be 
available  for  expenditure  by  the  Secretary 
in  any  area  under  paragraph  (2).  (3).  (4),  or 
(5). 

"(2)  20  percent  of  the  amounts  avaUable 
In  the  fund  In  any  fiscal  year  which  are  not 
allocated  under  paragraph  (1)  In  that  fiscal 
year  (including  that  interest  accruing  as 
provided  In  section  401(e)  and  Including 
funds  available  for  reallocation  pursuant  to 
paragraph  (1)(C)).  shaU  be  allocated  to  the 


29764 


CONGRESSIONAL  RECORD— HOUSE 


October  16,  1990 


October  16,  1990 


CONGRESSIONAL  RECORD— HOUSE 


29765 


Secretary  only  for  the  purpose  of  making 
the  annual  transfer  to  the  Secretary  of  Ag- 
riculture under  section  401(c)<2). 

"(3)  Amounts  available  in  the  fund  which 
are  not  allocated  to  States  and  Indian  tribes 
under  paragraph  (1)  or  allocated  under 
paragraph  (2)  and  paragraph  (5)  are  author- 
ized to  be  expended  by  the  Secretary  for 
any  of  the  following: 

"(A)  For  the  purpose  of  section  507(c). 
either  directly  or  through  grants  to  the 
States,  subject  to  the  limitation  contained 
in  section  401(cHll). 

"(B)  For  the  purpose  of  section  410  (relat- 
ing to  emergencies). 

"(C)  Pof'  the  purpose  of  meeting  the  ob- 
jectives flf  the  fund  set  forth  in  section 
403(a)  for  eligible  lands,  waters,  and  facili- 
ties pursuant  to  section  404  in  States  and  on 
Indian  lands  where  the  State  or  Indian  tribe 
does  not  have  an  approved  abandoned  mine 
reclamation  program  pursuant  to  section 
405. 

"(D)  For  the  administration  of  this  sub- 
title by  the  Secretary. 

■•(4)(A)  Amounts  available  in  the  fund 
which  are  not  allocated  under  paragraphs 
(1).  (2).  and  (5)  or  expended  under  para- 
graph (3)  in  any  fiscal  year  are  authorized 
to  be  expended  by  the  Secretary  under  this 
paragraph  for  the  reclamation  or  drainage 
abatement  of  lands  and  waters  within  unre- 
claimed sites  which  were  mined  for  coal  or 
which  were  affected  by  such  mining,  waste- 
banks,  coal  processing  or  other  coal  mining 
processes  and  left  in  an  inadequate  reclama- 
tion status. 

"(B)  Funds  made  available  under  this 
paragraph  may  be  used  for  reclamation  or 
drainage  abatement  at  a  site  referred  to  in 
subparagraph  (A)  if  the  Secretary  makes 
either  of  the  following  findings: 

"(i)  A  finding  that  the  coal  mining  oper- 
ation occurred  during  the  period  beginning 
on  August  4,  1977.  and  ending  on  or  before 
the  date  on  which  the  Secretary  approved  a 
State  program  pursuant  to  section  503  for 
State  in  which  the  site  is  located,  and  that 
any  funds  for  reclamation  or  abatement 
which  are  available  pursuant  to  a  bond  or 
other  form  of  financial  guarantee  or  from 
any  other  source  are  not  sufficient  to  pro- 
vide for  adequate  reclamation  or  abatement 
at  the  site. 

'■(ii)  A  finding  that  the  surety  of  the 
mining  operator  became  insolvent  prior  to 
the  date  of  enactment  of  this  paragraph, 
and  as  of  such  date,  funds  inunediately 
available  from  proceedings  relating  to  such 
insolvency,  or  from  any  financial  guarantee 
or  other  source  are  not  sufficient  to  provide 
for  adequate  reclamation  or  abatement  at 
the  site. 

"(C)  In  determining  which  sites  to  reclaim 
pursuant  to  this  paragraph,  the  Secretary 
shaU  follow  the  priorities  stated  in  para- 
graphs (1)  and  (2)  of  section  403(a).  The 
Secretary  shall  ensure  that  priority  is  given 
to  those  sites  which  are  in  the  immediate  vi- 
cinity of  a  residential  area  or  which  have  an 
adverse  economic  Impact  upon  a  local  com- 
munity. 

"(D)  Amounts  collected  from  the  assess- 
ment of  civil  penalties  under  section  518  are 
authorized  to  be  appropriated  to  carry  out 
this  paragraph. 

"(E)  Any  State  may  expend  grants  made 
available  under  paragraphs  (1)  and  (5)  for 
reclamation  and  abatement  of  any  site  re- 
ferred to  in  subparagraph  (A)  if  the  State, 
with  the  concurrence  of  the  Secretary, 
makes  either  of  the  findings  referred  to  in 
clause  (1)  or  (ii)  of  subparagraph  (B)  and  if 
the  State  determines  that  the  reclamation 


priority  of  the  site  Is  the  same  or  more 
urgent  than  the  reclamation  priority  for  eli- 
gible lands  and  waters  pursusmt  to  section 
404  under  the  priorities  stated  in  para- 
graphs (1)  and  (2)  of  section  403(a). 

(F)  For  the  purposes  of  the  certification 
referred  to  in  section  411(a).  sites  referred 
to  in  subparagraph  (A)  of  this  paragraph 
shall  be  considered  sis  having  the  same  pri- 
orities as  those  stated  in  section  403(a)  for 
eligible  lands  and  waters  pursuant  to  section 
404.  All  sites  referred  to  in  subparagraph 
(A)  of  this  paragraph  within  any  State  shall 
be  reclaimed  prior  to  such  State  making  the 
certification  referred  to  in  section  411(a). 

"(5)  The  Secretary  shall  allocate  40  per- 
cent of  the  amount  in  the  fund  after 
making  the  allocation  referred  to  in  para- 
graph (1)  for  making  additional  annual 
grants  to  States  and  Indian  tribes  which  are 
not  certified  under  section  411(a)  to  supple- 
ment grants  received  by  such  States  and 
Indian  tribes  pursuant  to  paragraph  (1)(C) 
until  the  priorities  stated  in  paragraphs  (1) 
and  (2)  of  section  403(a)  have  been  achieved 
by  such  State  or  Indian  tribe.  The  alloca- 
tion of  such  funds  for  the  purpose  of 
making  such  expenditures  shall  be  through 
a  formula  based  on  the  amount  of  coal  his- 
torically produced  In  the  State  or  from  the 
Indian  lands  concerned  prior  to  August  3. 
1977.  Funds  allocated  or  expended  by  the 
Secretary  under  paragraph  (2).  (3).  or  (4)  of 
this  subsection  for  any  State  or  Indian  tribe 
shall  not  be  deducted  against  any  allocation 
of  funds  to  the  State  or  Indian  tribe  under 
paragraph  ( 1 )  or  under  this  paragraph. 

"(6)  Any  State  may  receive  and  retain, 
without  regard  to  the  3-year  limitation  re- 
ferred to  in  paragraph  (1)(D).  up  to  10  per- 
cent of  the  total  of  the  grants  made  annual- 
ly to  such  State  under  paragraphs  (1)  and 
(5)  if  such  amounts  are  deposited  into 
either— 

"(A)  a  special  trust  fund  established  under 
State  law  pursuant  to  which  such  amounts 
(together  with  all  interest  earned  on  such 
amounts)  are  expended  by  the  State  solely 
to  achieve  the  priorities  stated  in  section 
403(a)  after  the  year  2007.  or 

"(B)  an  acid  mine  drainage  abatement  and 
treatment  fund  established  under  State  law 
as  provided  in  paragraph  (7). 

"(7)(A)  Any  State  may  establish  under 
State  law  an  acid  mine  drainage  abatement 
and  treatment  fund  from  which  amounts 
(together  with  all  interest  earned  on  such 
amounts)  are  expended  by  the  State  to  im- 
plement, in  consultation  with  the  Soil  Con- 
servation Service,  acid  mine  drainage  abate- 
ment and  treatment  plans  approved  by  the 
Secretary.  Such  plans  shall  provide  for  the 
comprehensive  abatement  of  the  causes  and 
treatment  of  the  effects  of  acid  mine  drain- 
age within  qualified  hydrologlc  units  affect- 
ed by  coal  mining  practices. 

"(B)  The  plan  shall  include,  but  shall  not 
be  limited  to.  each  of  the  following: 

"(i)  An  identification  of  the  qualified  hy- 
drologic  unit. 

"(ii)  The  extent  to  which  acid  mine  drain- 
age is  affecting  the  water  quality  and  bio- 
logical resources  within  the  hydrologlc  unit. 

"(Ill)  An  Identification  of  the  sources  of 
add  mine  drainage  within  the  hydrologlc 
unit. 

"(iv)  An  Identification  of  Individual 
projects  and  the  measures  proposed  to  be 
undertaken  to  abate  and  treat  the  causes  or 
effects  of  acid  mine  drainage  with  the  hy- 
drologlc unit. 

"(V)  The  cost  of  undertaking  the  proposed 
abatement  and  treatment  measures. 

"(vl)  An  identification  of  existing  and  pro- 
posed sources  of  funding  for  such  measures. 


•'(vll)  An  analysis  of  the  cost-effectiveness 
and  environmental  benefits  of  abatement 
and  treatment  measures. 

"(C)  The  Secretary  may  approve  any  plan 
under  this  paragraph  only  after  determin- 
ing that  such  plan  meets  the  requiremenU 
of  this  paragraph.  In  conducting  an  analysis 
of  the  Items  referred  to  In  clauses  (Iv).  (v). 
and  (vlj)  the  Director  of  the  Office  of  Sur- 
face Mining  shall  obtain  the  comments  of 
the  Director  of  the  Bureau  of  Mines.  In  ap- 
proving plans  under  this  paragraph,  the 
Secretary  shall  give  a  priority  to  those  plans 
which  will  be  Implemented  in  coordination 
with  measures  undertaken  by  the  Secretary 
of  Agriculture  under  section  406. 

"(D)  For  purposes  of  this  paragraph  the 
term  qualified  hydrologlc  unit'  means  a  hy- 
drologlc unit— 

"(i)  in  which  the  water  quality  has  been 
significantly  affected  by  acid  mine  drainage 
from  coal  mining  practices  in  a  manner 
which  adversely  impacts  biological  re- 
sources; and 

"(ii)  which  contains  lands  and  waters 
which  are— 

"(I)  eligible  pursuant  to  section  404  and 
include  any  of  the  priorities  stated  in  sec- 
tion 403(a);  and 

"(II)  proposed  to  be  the  subject  of  the  ex- 
penditures by  the  State  (from  amounts 
available  from  the  forfeiture  of  bon(is  re- 
quired under  section  509  or  from  other 
State  sources)  to  mitigate  acid  mine  drain- 
age. 

"(8)  Of  the  funds  available  for  expendi- 
ture under  this  subsection  in  any  fiscal  year 
the  Secretary  shall  allocate  annually  not 
less  than  $2,000,000  for  expenditure  in  each 
State,  and  for  each  Indian  tribe,  having  an 
approved  abandoned  mine  reclamation  pro- 
gram pursuant  to  section  405  and.  eligible 
lands,  waters,  and  facilities  pursuant  to  sec- 
tion 404  so  long  as  an  allocation  of  funds  to 
such  State  or  such  tribe  is  necessary  to 
achieve  the  priorities  stated  in  paragraphs 
(1)  and  (2)  of  section  403(a). ". 

SEC.  S404.  FIND  OBJECTIVES. 

Section  403  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C. 
1233)  Is  amended  as  follows: 

(1)  Insert  "(a)  Priorities.—"  after  "Sec. 
403.". 

(2)  Strike  "lands  and  water"  and  Insert 
"lands,  waters,  and  facilities". 

(3)  Insert  ",  except  as  provided  for  under 
section  411."  after  "title". 

(4)  Insert  "and"  after  paragraph  (2). 

(5)  Strike  paragraphs  (4).  (5).  and  (6). 

(6)  Add  at  the  end  the  following  new  sub- 
sections: 

"(b)  Utilities  and  Other  Facilities.— ( 1 ) 
Reclamation  projects  Involving  the  protec- 
tion, repair,  replacement,  construction  or 
enhancement  of  utilities,  such  as  those  re- 
lating to  water  supply,  roads  and  such  other 
facilities  serving  the  public  adversely  affect- 
ed by  coal  mining  practices  shall  be  deemed 
part  of  the  objectives  set  forth,  and  under- 
taken as  they  relate  to,  the  priorities  stated 
in  subsection  (a). 

"(2)  Any  State  or  Indian  tribe  not  certi- 
fied under  section  411(a)  may  expend  up  to 
30  percent  of  the  funds  allocated  to  such 
State  or  Indian  tribe  in  any  year  through 
the  grants  made  available  under  paragraphs 
(1)  and  (5)  of  section  402(g)  for  the  purpose 
of  protecting,  repairing,  replacing,  con- 
structing, or  enhancing  facilities  relating  to 
water  supply,  Including  water  distribution 
facilities  and  treatment  plants,  to  replace 
water  supplies  adversely  affected  by  coal 
mining  practices. 


"(3)  If  the  adverse  effect  on  water  sup- 
plies referred  to  In  this  subsection  (xxurred 
both  prior  to  and  after  August  3.  1977,  sec- 
tion 404  shall  not  be  construed  to  prohibit  a 
£'-ate  or  Indian  tribe  referred  to  in  para- 
graph (2)  from  using  funds  referred  to  In 
such  paragraph  for  the  purposes  of  this  sub- 
section If  the  State  or  Indian  tribe  deter- 
mines that  such  adverse  effects  occurred 
predominantly  prior  to  August  3.  1977. 

"(c)  Inventory.- For  the  purposes  of  as- 
sisting in  the  planning  and  evaluation  of 
reclamation  projects  pursuant  to  section 
405.  and  assisting  In  making  the  certifica- 
tion referred  to  in  section  411(a),  the  Secre- 
tary shall  maintain  an  inventory  of  eligible 
lands  and  waters  pursuant  to  section  404 
which  meet  the  priorities  stated  in  para- 
graphs (1)  and  (2)  of  subsection  (a).  Under 
standardized  procedures  established  by  the 
Secretary,  States  and  Indian  tribes  with  ap- 
proved reclamation  programs  pursuant  to 
section  405  may  offer  amendments  to 
update  the  Inventory  as  it  applies  to  eligible 
lands  and  waters  under  the  jurisdiction  of 
such  States  or  tribes.  The  Secretary  shall 
provide  such  States  and  tribes  with  the  fi- 
nancial and  technical  assistance  necessary 
for  the  purpose  of  making  Inventory  amend- 
ments. The  Secretary  shall  compile  and 
maintain  an  Inventory  for  States  and  Indian 
lands  In  the  case  when  a  State  or  Indian 
tribe  does  not  have  an  approved  reclamation 
program  pursuant  to  section  405.  On  a  regu- 
lar basis,  but  not  less  than  annually,  the 
projects  completed  under  this  subtitle  shall 
be  so  noted  on  the  inventory  under  stand- 
ardized procedures  established  by  the  Secre- 
tary.". 

SEC.  540S.  ELIGIBLE  LANDS  AND  WATERS. 

Section  404  of  the  Surface  Mining  Control 
and   Reclamation   Act   of   1977   (30   U.S.C. 

1234)  Is  amended  by  inserting  ".  except  as 
provided  for  under  section  411"  after  "pr(x;- 
esses",  and  by  adding  the  following  at  the 
end  thereof:  "Vot  other  provisions  relating 
to  lands  and  waters  eligible  for  such  expend- 
itures, see  section  402(g)(4).  section 
403(b)(2).  and  section  409.". 

SEC.  5406.  STATE  RECLAMATION  PROGRAMS. 

Section  405  of  the  Surface  Mining  Control 
and    Reclamation   Act   of    1977    (30    U.S.C. 

1235)  is  amended  by  adding  the  following  at 
the  end  thereof: 

"(1)  No  State  shall  be  liable  under  any 
provision  of  Federal  law  for  any  costs  or 
damages  as  a  result  of  action  taken  or  omit- 
ted In  the  course  of  carrying  out  a  State 
abandoned  mine  reclamation  plan  approved 
under  this  section.  This  subsection  shall  not 
preclude  liability  for  cost  or  damages  as  a 
result  of  gross  negligence  or  intentional  mis- 
conduct by  the  State.  For  purposes  of  the 
preceding  sentence,  reckless,  willful,  or 
wanton  misconduct  shall  constitute  gross 
negligence.". 

SEC.  S4(n.  CLARIFICATION. 

Section  406(d)  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C. 
1236(d))  is  amended  by  striking  "experimen- 
tal". 

8EC.  M08.  VOIDS  AND  TUNNELS. 

Section  409  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C. 
1239)  Is  amended— 

(1)  In  subsection  (a)  by  striking  "chairman 
of  any  tribe"  and  Inserting  In  lieu  thereof 
"the  governing  body  of  an  Indian  tribe"; 

(2)  in  subsection  (b).  by  striking  "or 
Indian  reservations  under  the  provisions  of 
subsection  402(g) '  and  Inserting  "or  Indian 
tribes  under  the  provisions  of  paragraphs 
(1)  and  (5)  of  section  402(g)';  and 


(3)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)(1)  The  Secretary  may  make  expendi- 
tures and  carry  out  the  purposes  of  this  sec- 
tion In  such  States  where  requests  are  made 
by  the  Governor  or  governing  body  of  an 
Indian  tribe  for  those  reclamation  projects 
which  meet  the  priorities  stated  in  section 
403(a)(1),  except  that  for  the  purposes  of 
this  section  the  reference  to  coal  In  section 
403(a)(  1 )  shaU  not  apply. 

"(2)  The  provisions  of  section  404  shall 
apply  to  this  section,  with  the  exception 
that  such  mined  lands  need  not  have  been 
mined  for  coal. 

"(3)  The  Secretary  shall  not  make  any  ex- 
penditures for  the  purposes  of  this  section 
in  those  States  which  have  made  the  certifi- 
cation referred  to  In  section  411(a).". 

SEC.  5409.  EMERGENCY  PR(X:RAM. 

Section  410  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C. 
1240)  Is  amended  as  follows: 

(1)  In  the  third  sentence  of  subsection  (b). 
strike     "such    land    and   shall"    and    insert 

"such  land  to  the  extent  necessary  to". 

(2)  Add  at  the  end  the  following  new  sub- 
section: 

"(c)  In  making  expenditures  from  the 
fund  to  undertake  reclamation  projects  for 
the  purposes  of  this  section,  the  Secretary 
shall  ensure  that  all  adverse  effects  of  coal 
mining  practices  meeting  the  priorities 
stated  in  paragraphs  (1)  and  (2)  of  section 
403(a)  which  exist  at  such  reclamation 
projects  are  abated  through  such  expendi- 
ture.". 

SEC.  5410.  certification. 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C.  1231 
et  seq.)  Is  amended  as  follows: 

(1)  Redesignate  sections  411.  412,  and  413 
as  sections  412.  413.  and  414.  respectively. 

(2)  Insert  after  section  410  the  following 
new  section: 

•SEC.  411.  CERTIFICATION. 

"(a)  Modification  of  Fees.— Where  the 
Governor  of  a  State,  or  the  head  of  a  gov- 
erning body  of  an  Indian  tribe,  with  an  ap- 
proved abandoned  mine  reclamation  pro- 
gram under  section  405  certifies  to  the  Sec- 
retary that  all  of  the  priorities  stated  in  sec- 
tion 403(a)  for  eligible  lands,  waters,  and  fa- 
cilities pursuant  to  section  404  have  been 
achieved,  and  the  Secretary,  after  notice  in 
the  Federal  Register  and  opportunity  for 
public  comment,  concurs  with  such  certifi- 
cation, the  rate  at  which  the  reclamation 
fees  are  applicable  to  such  State  or  tribe 
under  section  402(a)  shall  be  modified.  The 
modified  fees  shall  be  at  a  rate  of  18  cents 
per  ton  of  coal  produced  by  surface  coal 
mining  and  8  cents  per  ton  of  coal  produced 
by  underground  coal  mining,  or  10  percent 
of  the  value  of  the  coal  at  the  mine,  as  de- 
termined by  the  Secretary,  whichever  is 
less,  except  that  the  reclamation  fee  for  lig- 
nite coal  shall  be  at  a  rate  of  2  percent  of 
the  value  of  the  coal  of  the  mine,  or  5  cents 
per  ton,  whichever  is  less.  A  certification 
under  this  section  may  be  Issued  by  the  Sec- 
retary on  his  own  motion  after  consultation 
with  the  State  or  Indian  tribe  concerned 
and  after  notice  In  the  Federal  Register  and 
opportunity  for  public  conunent.  Certifica- 
tion under  this  subsection  as  it  relates  to 
the  modified  fees  may  not  take  place  until 
after  1992.  The  Secretary  may  concur  with 
any  certification  by  a  State  or  Indian  tribe 
in  any  region  or  certify  any  such  State  or 
tribe  on  his  own  motion,  but  may  not  concur 
with  the  modified  fees  or  modify  such  fees 
on  his  own  motion  If,  upon  a  motion  made 
by  a  State  or  Indian  tribe  within  the  same 


region,  the  Secretary  determines  that  such 
modified  fees  would  result  In  a  significant 
competitive  disadvantage  In  the  production 
and  marketing  of  coal  for  the  State  or 
Indian  tribe  which  made  such  motion. 

"(b)  Eligible  Lands,  Waters,  ant  Faciu- 
ties.— If  the  Secretary  has  concurred  In  a 
State  or  tribal  certification  under  subsec- 
tion (a),  for  purposes  of  determining  the  eli- 
gibility of  lands,  waters,  and  facilities  for 
annual  grants  under  section  402(g)(1),  sec- 
tion 404  shall  not  apply,  and  eligible  lands, 
waters,  and  facilities  shall  be  those— 

"(1)  which  were  mined  or  processed  for 
minerals  or  which  were  affected  by  such 
mining  or  processing,  and  abandoned  or  left 
in  an  inadequate  reclamation  status  prior  to 
August  3,  1977;  and 

""(2)  for  which  there  is  no  continuing  rec- 
lamation responsibility  under  State  or  other 
Federal  laws. 

In  determining  the  eligibility  under  this 
subsection  of  Federal  lands,  waters,  and  fa- 
cilities under  the  jurisdiction  of  the  Forest 
Service  or  Bureau  of  Land  Management,  in 
lieu  of  the  August  3.  1977,  date  referred  to 
in  paragraph  ( 1 )  the  applicable  date  shall  be 
August  28.  1974.  and  November  26,  1980.  re- 
spectively. 

"(c)  Priorities.— Expenditures  of  moneys 
for  lands  smd  waters  referred  to  in  subsec- 
tion (b)  shall  reflect  the  following  objectives 
and  priorities  in  the  order  stated  (in  lieu  of 
the  priorities  set  forth  in  section  403): 

"(1)  The  protection  of  public  health, 
safety,  general  welfare,  and  property  from 
extreme  danger  of  adverse  effects  of  miner- 
al mining  and  prc»cesslng  practices. 

"(2)  The  protection  of  public  health, 
safety,  and  general  welfare  from  adverse  ef- 
fects of  mineral  mining  and  processing  prac- 
tices. 

"(3)  The  restoration  of  land  and  water  re- 
sources and  the  environment  previously  de- 
graded by  the  adverse  effects  of  mineral 
mining  and  processing  practices. 

"(d)  Specific  Sites  and  Areas  Not  Eligi- 
ble.—Sites  and  areas  designated  for  remedi- 
al action  pursuant  to  the  Uranium  Mill  Tail- 
ings Radiation  Control  Act  of  1978  (42 
U.S.C.  7901  and  following)  or  which  have 
been  listed  for  remedial  action  pursuant  to 
the  Comprehensive  Environmental  Re- 
sponse Compensation  and  Liability  Act  of 
1980  (42  U.S.C.  9601  and  following)  shall  not 
be  eligible  for  expenditures  from  the  Fund 
under  this  section. 

"(e)  Utilities  and  Other  Facilities.— 
Reclamation  projects  Involving  the  protec- 
tion, repair,  replacement,  construction,  or 
enhancement  of  utilities,  such  as  those  re- 
lating to  water  supply,  roads,  and  such 
other  facilities  serving  the  public  adversely 
affected  by  mineral  mining  and  processing 
practices,  and  the  construction  of  public  fa- 
cilities in  communities  Impacted  by  coal  or 
other  mineral  mining  and  processing  prac- 
tices, shall  be  deemed  part  of  the  objectives 
set  forth,  and  undertaken  as  they  relate  to, 
the  priorities  stated  In  subsection  (c). 

"'(f)  Application  op  Other  Provisions.— 
The  provisions  of  sections  407  and  408  shall 
apply  to  this  section,  except  that  for  pur- 
poses of  this  section  the  references  to  coal 
in  sections  407  and  408  shall  not  apply.". 

SEC.  5411.  SMALL  OPERATOR  ASSISTANCE. 

Section  507(c)  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C. 
1257(c))  Is  amended  by  striking  "100.000" 
and  Inserting  "300,000". 


29766 


CONGRESSIONAL  RECORD— HOUSE 


October  16,  1990 


October  16,  1990 


CONGRESSIONAL  RECORD— HOUSE 


SEC.  S4I2.  TECHNirAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Table  or  Cohtkmts.— The  table  of  con- 
tents in  the  first  section  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1201)  is  amended  as  follows: 

(1)  Redesignate  the  items  relating  to  sec- 
tions 411.  412.  and  413  as  items  412.  413.  and 
414.  respectively. 

(2)  Insert  after  the  item  relating  to  sec- 
tion 410  the  following: 

"Sec.  411.  Certification.". 

(b)  Rbtoiince.— Section  712(b)  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1302(b))  is  amended  to  read 
as  follows: 

"(b)  For  the  implementation  and  funding 
of  section  507(c),  see  the  provisions  of  sec- 
tion 401(cKll).". 

(c)  Repeal.— Section  406(i)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1236(i))  is  repealed. 

(d)  Technical  Corrections.— The  follow- 
ing provisions  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C. 
1231  and  following)  are  amended  as  follows: 

(1)  Section  405(a)  is  amended  by  striking 
out  "perparation"  and  inserting  "prepara- 
tion". 

(2)  Section  405(h)  is  amended  by  striking 
out  "Upon  approved"  and  inserting  "Upon 
approval". 

(3)  Section  406(a)  is  amended  by  striking 
out  "including  owners"  and  inserting  "(in- 
cluding owners". 

(4)  Section  407(a)(4)  is  amended  by  strik- 
ing out  the  period  and  inserting  a  semi- 
colon. 

(5)  Section  407(a)  is  amended  by  striking 
out  "Then"  and  inserting  "then". 

(6)  Section  407(e)  is  amended  by  striking 
out  "paragraph  (1),  of  this  subsection"  and 
inserting  "paragraph  (1)  of  subsection  (c)". 

(7)  Section  407(g)(2)  is  amended  by  strik- 
ing out  "the  use  of"  and  inserting  "the  use 
or". 

SEC.  5413.  SAVINGS  CLAl'SE. 

Nothing  in  this  subtitle  shall  be  construed 
to  affect  the  certification  made  by  the  State 
of  Wyoming  to  the  Secretary  of  the  Interior 
prior  to  the  date  of  enactment  of  this  Act 
that  such  State  has  completed  the  reclama- 
tion of  eligible  abandoned  coal  mine  lands, 
except  that  for  the  purp)oses  of  the  amend- 
ments made  by  this  subtitle,  the  State  of 
Wyoming  shall  not  be  deemed  to  have  made 
the  certification  as  it  relates  to  the  modified 
fees  referred  to  in  subsection  (a)  of  section 
411,  as  added  by  this  subtitle,  until  the  date 
referred  to  in  such  subsection. 

SEC.  S414.  ABANDONED  MINERAUS  AND  MINERAL 
MATERIALS  MINE  RECLA.MATION 
Fl'ND. 

(a)  New  Subtitle.— Title  IV  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1231)  is  amended  by  insert- 
ing 

"Subtitle  A — Abandoned  Mine  Reclamation 

Fund" 

Immediately    before    section    401    and    by 

adding  the  following  new  subtitle  at  the  end 

thereof: 

''Subtitle  B — Abandoned  Minerals  and  Mineral 

Materials  Mine  Reclamation  Fund 

-SEC.  4ZI.  ABANDONED  MINERAUS  AND  .MINERAL 
MATERIALS  MINE  RECLAMATION. 

"(a)  Establishment.— There  is  established 
on  the  bootu  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
Abandoned  Minerals  and  Mineral  Materials 
Mine  Reclamation  Fund  (hereinafter  in  this 
subtitle  referred  to  as  the  'Fund').  The 
Fund  shall  be  administered  by  the  Secretary 


of  the  Interior  acting  through  the  Director, 
Office  of  Surface  Mining  Reclamation  and 
Enforcement. 

"(b)  Amounts.— The  following  amounts 
shall  be  credited  to  the  Fund  for  the  pur- 
poses of  this  Act: 

"(1)  All  moneys  received  (after  the  com- 
mencement of  the  first  fiscal  year  beginning 
after  the  enactment  of  this  subtitle)  from 
the  disposal  of  mineral  materials  pursuant 
to  section  3  of  the  Act  of  July  31,  1947  (30 
U.S.C.  603)  to  the  extent  such  moneys  are 
not  specifically  dedicated  to  other  purposes 
under  other  authority  of  law. 

"(2)  Donations  by  persons,  corporations. 
asscKiations.  and  foundations  for  the  pur- 
poses of  this  subtitle. 

"(3)  Such  other  amounts  as  may  be  appro- 
priated to  the  Fund. 

■SEC.  122.  I'SE  AND  OBJECTIVES  OK  THE  FIND. 

"(a)  In  General.— The  Secretary  is  au- 
thorized to  use  moneys  in  the  Fund  for  the 
reclamation  and  restoration  of  land  and 
water  resources  adversely  affected  by  past 
minerals  and  mineral  materials  mining,  in- 
cluding but  not  limited  to.  any  of  the  follow- 
ing: 

"(1)  Reclamation  and  restoration  of  aban- 
doned surface  mined  areas. 

"(2)  Reclamation  and  restoration  of  aban- 
doned milling  and  processing  areas. 

"(3)  Sealing  and  filling  abandoned  deep 
mine  entries. 

"(4)  Planting  of  land  adversely  affected  by 
past  mining  to  prevent  erosion  and  sedimen- 
tation. 

"(5)  Prevention,  abatement,  treatment, 
and  control  of  water  pollution  created  by 
abandoned  mine  drainage. 

"(6)  Control  of  surface  subsidence  due  to 
abandoned  deep  mines. 

"(7)  Such  expenses  as  may  be  necessary  to 
accomplish  the  purposes  of  this  subtitle. 

"(b)  Priorities.— Expenditure  of  moneys 
from  the  Fund  shall  reflect  the  following 
priorities  in  the  order  stated: 

"(1)  The  protection  of  public  health, 
safety,  general  welfare  and  property  from 
extreme  danger  from  the  adverse  effects  of 
past  minerals  and  mineral  materials  mining 
practices. 

"(2)  The  protection  of  public  health, 
safety,  and  general  welfare  from  the  adverse 
effects  of  past  minerals  and  mineral  materi- 
als mining  practices. 

"(3)  The  restoration  of  land  and  water  re- 
sources previously  degraded  by  the  adverse 
effects  of  past  minerals  and  mineral  materi- 
als mining  practices. 

"(c)  Utilities  and  Other  Facilities  — 
Reclamation  projects  involving  the  protec- 
tion, repair,  replacement,  construction,  or 
enhancement  of  utilities,  such  as  those  re- 
lating to  water  supply,  roads,  and  such 
other  facilities  serving  the  public  adversely 
affected  by  mineral  and  mineral  materials 
mining  and  processing  practices,  and  the 
construction  of  public  facilities  in  communi- 
ties impacted  by  mineral  and  mineral  mate- 
rials mining  and  processing  practices,  shall 
be  deemed  part  of  the  objectives  set  forth, 
and  undertaken  as  they  relate  to,  the  prior- 
ities stated  in  subsection  (b). 

"SEC.  423.  ELIGIBLE  AREAS. 

"(a)  Eligibility.— Lands,  waters,  and  fa- 
cilities eligible  for  reclamation  expenditures 
under  this  Act  shall  be  those— 

"(1)  which  were  mined  or  processed  for 
minerals  and  mineral  materials  or  which 
were  affected  by  such  mining  or  pr(x;essing, 
and  abandoned  or  left  in  an  inadequate  rec- 
lamation status  prior  to  the  date  of  enact- 
ment of  this  subtitle:  and 


"(2)  for  which  there  is  no  continuing  rec- 
lamation responsibility  under  State  or  Fed- 
eral laws. 

In  determining  the  eligibility  under  this 
subsection  of  Federal  lands,  waters,  and  fa- 
cilities under  the  jurisdiction  of  the  Forest 
Service  or  Bureau  of  Land  Management  in 
lieu  of  the  date  referred  to  in  paragraph  (1), 
the  applicable  date  shall  be  August  28.  1974, 
and  November  26,  1980,  respectively. 

"(b)  Specific  Sites  and  Areas  Not  Eligi- 
ble.—Sites  and  areas  designated  for  remedi- 
al action  pursuant  to  the  Uranium  Mill  Tail- 
ings Radiation  Control  Act  of  1978  (42 
U.S.C.  7901  and  following)  or  which  have 
been  listed  for  remedial  action  pursuant  to 
the  Comprehensive  Environmental  Re- 
sponse Compensation  and  Liability  Act  of 
1980  (42  U.S.C.  9601  and  following)  shall  not 
be  eligible  for  expenditures  from  the  Fund 
under  this  subtitle. 

•SEC.  424.  Fl'ND  ALLOCATION  AND  EXPENDITIRES. 

"(a)  Allocations— ( 1 )  Moneys  available 
for  expenditure  from  the  Fund  shall  be  allo- 
cated on  an  annual  basis  by  the  Secretary  in 
the  form  of  grants  to  eligible  States,  or  in 
the  form  of  expenditures  under  subsection 
(b),  to  accomplish  the  purposes  of  this  sub- 
title. Such  moneys  may  also  be  provided 
pursuant  to  cooperative  agreements  be- 
tween such  States  and  the  Bureau  of  Land 
Management,  the  Forest  Service,  or  the  Na- 
tional Park  Service  for  such  purposes. 

"(2)  The  Secretary  shall  distribute 
moneys  from  the  Fund  to  eligible  States 
and  to  the  entities  described  under  subsec- 
tion (b)  based  on  the  greatest  need  for  such 
moneys  pursuant  to  the  priorities  stated  In 
section  422(b).  In  determining  the  greatest 
need  for  the  distribution  of  moneys  from 
the  Fund,  the  Secretary  shall  give  priority 
to  those  eligible  States  which  do  not  receive 
grants  under  subtitle  A. 

"(b)  Direct  Federal  Expenditures.— 
Where  a  State  is  not  eligible,  or  In  Instances 
where  the  purposes  of  this  subtitle  may  best 
be  accomplished  otherwise,  moneys  avail- 
able from  the  Fund  may  be: 

"(1)  Expended  directly  by  the  Secretary 
through  the  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 

"(2)  Expended  through  grants  made  by 
the  Secretary  through  the  Director  of  the 
Bureau  of  Land  Management. 

"(3)  Expended  through  grants  made  by 
the  Secretary  to  the  Chief  of  United  States 
Forest  Service. 

"(4)  Expended  through  grants  made  by 
the  Secretary  through  the  Director  of  the 
National  Park  Service. 

•SEC.  425.  STATE  RECLA.MATION  PROGRAMS. 

"(a)  Eligible  States.— For  the  purr>ose  of 
section  424(a),  an  eligible  State'  is  one 
which  the  Secretary  determines  to  meet 
each  of  the  following  requirements: 

"(1)  Within  the  State  there  are  mined 
lands,  waters,  and  facilities  eligible  for  recla- 
mation pursuant  to  section  423. 

"(2)  The  State  has  developed  an  Inventory 
of  such  areas  following  the  priorities  estab- 
lished under  section  422(b). 

"(3)  The  State  has  established,  and  the 
Secretary  has  approved,  a  State  abandoned 
minerals  and  mineral  materials  mine  recla- 
mation program  for  the  purpose  of  receiving 
and  administering  grants  under  this  sub- 
title. Any  State  with  an  approved  aban- 
doned mine  reclamation  program  pursuant 
to  section  405  shall  be  deemed  to  have  met 
the  requirements  of  this  paragraph. 

■'(b)  Monitoring.— The  Secretary  shall 
monitor  the  expenditure  of  State  grants  to 
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ensure  they  are  being  utilized  to  accomplish 
the  purposes  of  this  subtitle. 

"(c)  Supplemental  Grants.— In  the  case  of 
any  State  with  an  approved  abandoned 
mine  reclamation  program  pursuant  to  sec- 
tion 405,  grants  to  such  State  made  pursu- 
ant to  this  subtitle  may  be  made  as  a  sup- 
plement to  grants  received  by  such  State 
pursuant  to  section  402(g)(1). 

'(d)  State  Programs.— (1)  The  Secretary 
shall  approve  any  State  abandoned  minerals 
and  mineral  materials  mine  reclamation 
program  submitted  to  the  Secretary  by  a 
State  under  this  subtitle  if  the  Secretary 
finds  that  the  State  has  the  ability  and  nec- 
essary State  legislation  to  implement  such 
program  and  that  the  program  complies 
with  the  provisions  of  this  subtitle  and  the 
regulations  of  the  Secretary  under  this  sub- 
title. 

"(2)  No  State  shall  be  liable  under  any 
provision  of  Federal  law  for  any  costs  or 
damages  as  a  result  of  action  taken  or  omit- 
ted in  the  course  of  carrying  out  an  ap- 
proved State  abandoned  minerals  and  min- 
eral materials  mine  reclamation  program 
under  this  section.  This  paragraph  shall  not 
preclude  liability  for  cost  or  damages  as  a 
result  of  gross  negligence  or  Intentional  mis- 
conduct by  the  State.  For  purposes  of  the 
preceding  sentence,  reckless,  willful,  or 
wanton  misconduct  shall  constitute  gross 
negligence. 

"SEC.   42«.    AUTHORIZATION   OF   APPROPRIATIONS; 
TERMINATION. 

"(a)  Authorization  of  Appropriations.— 
Amounts  credited  to  the  Fund  are  author- 
ized to  be  appropriated  for  the  purpose  of 
this  subtitle  without  fiscal  year  limitations. 

"(b)  Termination.— The  Fund  established 
under  this  subtitle  and  the  authorities  pro- 
vided in  this  subtitle  shall  terminate  Sep- 
tember 30,  2007.". 

(b)  Rulemaking.- The  Secretary  of  the 
Interior  shall  promulgate  such  rules  as  may 
be  necessary  to  Implement  the  amendments 
made  by  this  section  within  180  days  after 
the  enactment  of  this  Act. 

(c)  Conforming  Change.— All  references  to 
"this  title"  in  sections  401  through  413  of 

the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (30  U.S.C.  1231  and  follow- 
ing) are  amended  to  read  "this  subtitle". 

(d)  Table  of  Contents.— The  table  of  con- 
tents for  title  IV  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C. 
1231  and  following)  Is  amended  by  Inserting 

"Subtitle  A— Abandoned  Mine  Reclamation 
Fund  " 
immediately  before  the  item  relating  to  sec- 
tion 401  and  by  adding  the  following  at  the 
end  thereof: 

"Subtitle  B— Abandoned  Minerals  and 

Mineral  Materials  Mine  Reclamation  Fund 

"Sec.  421.  Abandoned  minerals  and  mineral 

materials  mine  reclamation. 
"Sec.  422.  Use  and  objectives  of  fund. 
"Sec.  423.  Eligible  areas. 
"Sec.  424.  Fund  allocation  and  expenditures. 
"Sec.  425.  State  reclamation  programs. 
'"Sec.  426.  Authorization  of  appropriations: 

termination.". 

SEC.  5415.  ENVIRONMENTAL  STANDARDS. 

(a)  New  Section.— Title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1231)  is  amended  by  adding 
the  following  new  section  after  section  414: 

"SEC.  415.  ENVIRONMENTAL  STANDARDS. 

"The  Secretary  shall,  within  one  year 
after  the  enactment  of  this  section,  estab- 


lish by  regulation  reasonable  and  effective 
environmental  standards  for  abandoned 
coal  mine  reclamation  projects  funded 
under  this  subtitle,  and  shall  develop  and 
Implement  procedures  to  ensure  that  such 
standards  are  met.  In  promulgating  the 
standards,  the  Secretary  shall  Incorporate 
the  standards  set  forth  In  section  515  and 
section  516  to  the  extent  he  deems  such 
standards  appropriate  for  purposes  of  this 
subtitle.". 

(b)  Conforming  Amendment.— The  table 
of  contents  In  the  first  section  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  Is  amended  by  adding  the  following 
new  item  after  the  item  relating  to  section 
414: 

"Sec.  415.  Environmental  standards. ''. 

SEC.  .WIS.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  take  effect  at  the  beginning  of  the 
first  fiscal  year  Immediately  following  the 
fiscal  year  In  which  this  subtitle  is  enacted. 

Subtitle  E— Bryce  Canyon  Coal  Lease  Sale 
SEC.  iiliOl.  DEFINITIONS. 

As  used  In  this  subtitle— 

(1)  The  term  "Alton  coal  leases"  means 
the  Federal  coal  leases  in  the  State  of  Utah, 
serial  numbered  SL064507,  SL058575, 
U0122583,  U0105404.  U0122675,  U098774, 
U0140770,  U0122584,  U098775,  U0147999, 
U098705,  U060746,  U083072,  U0122579, 
U0101153,  U060745  and  U065012. 

(2)  The  term  "the  Alton  coal  lease  holder  " 
means  the  lessee  of  record  holding  the 
Alton  coal  leases. 

(3)  The  term  "Manti-La  Sal  lands  "  means 
the  following  lands  in  the  State  of  Utah: 

R6E,  T15S  S.L.B.&M 
Sec.  25  SE'A 
R6E,  T16S 

Sections  1.  11,  12.  13.  14— All 
Sec.  23— E'/2 
Sec.  24— All 
Sec.  25— NH 
Sec.  26— N'/2NEV4 
R7E.  T15S 
Sec.  30— lots  7-12 

Sec.  31-NEy«,  Ny2SE'/4,  SWy4SEy4.  lots  1- 
12 
R7E.  T16S 

Sec.  6— SWV4NEV4,  S'^SEVi,  lots  2-8 
Sections  7  and  18— All 
Sec.  19— NE'/4,  lots  1-4 
Sec.  30— lots  1-4 

SEC.  5502.  COMPETITIVE  COAL  LEASE  SALE. 

(a)  Lease  Sale.— (1)  Notwithstanding  any 
other  provision  of  law,  not  later  than  120 
days  after  the  enactment  of  this  Act  the 
Secretary  of  the  Interior  (hereinafter  in 
this  subtitle  referred  to  as  the  "Secretary  ") 
shall  conduct  a  competitive  coal  lease  sale 
pursuant  to  section  2(a)(1)  of  the  Mineral 
Leasing  Act  for  an  area  that  includes,  at  a 
minimum,  the  Manti-La  Sal  lands. 

(2)  All  bids  submitted  at  the  lease  sale  re- 
ferred to  in  paragraph  ( 1 )  shall  be  accompa- 
nied by  a  performance  bond,  filed  with  the 
Secretary,  in  an  amount  equal  to  the 
amount  of  the  bonus  bid  or  bids  for  the 
lease  or  leases  offered  at  such  sale.  The  per- 
formance bond  shall  be— 

(A)  released  upon  the  payment  by  the  suc- 
cessful bidder  of  the  second  installment  of 
the  bonus  amount: 

(B)  forfeited  to  the  United  States  in  the 
event  the  successful  bidder  fails  to  make 
such  bonus  payments:  or 

(C)  released,  in  the  case  of  unsuccessful 
bidders,  immediately  after  the  lease  sale. 

(b)  Eligibility.— Notwithstanding  section 
2(a)(2KA)  of  the  Mineral  Leasing  Act.  the 


Alton  coal  lease  holder  shall  be  deemed  eli- 
gible to  bid  on  any  coal  lease  offered  at  the 
sale  referred  to  In  subsection  (a),  and  shall 
be  eligible  to  receive  such  lease  or  leases  If 
such  lease  holder  is  the  highest  successful 
bidder.  This  subsection  applies  only  if  such 
lease  holder  files  the  notice,  and  the  Secre- 
tary makes  the  determination,  referred  to  in 
section  5503. 

SEC.  5503.  CONDITIONS. 

(a)  Notice.— The  Alton  coal  lease  holder 
shall  be  eligible  to  receive  any  coal  lease  of- 
fered at  the  sale  referred  to  in  section 
5502(a)  only  if.  within  90  days  after  the  en- 
actment of  this  Act.  such  lease  holder  files 
with  the  Secretary  a  notice  of  intent  to  re- 
linquish the  Alton  coal  leases.  If  the  Secre- 
tary determines  that  the  notice  meets  the 
requirements  of  this  subsection,  the  provi- 
sions of  the  notice  shall  be  binding  upon 
both  the  Alton  coal  lease  holder  and  the 
Secretary  and  the  Secretary  shall  Immedi- 
ately issue  to  such  lease  holder  a  certificate 
of  bidding  rights  as  provided  under  subsec- 
tion (b).  Such  notice  shall  stipulate  that  11 
the  Alton  coal  lease  holder  is  the  successful 
bidder,  and  Is  issued  any  coal  lease  at  the 
sale  referred  to  in  section  5502(a)— 

(1)  the  Alton  coal  lease  holder  will  Imme- 
diately relinquish  to  the  Secretary  (and  the 
Secretary  will  promptly  accept)  all  Interests 
In  the  Alton  coal  leases:  and 

(2)  after  the  Issuance  to  such  lease  holder 
of  any  new  lease  offered  at  the  sale  referred 
to  in  section  5502(a)  the  prohibition  of  sec- 
tion 2(a)(2)(A)  of  the  Mineral  Leasing  Act 
shall  apply  to  such  lease  holder  until  the 
date  coal  Is  produced  In  commercial  quanti- 
ties from  such  new  lease  or  leases  or  from  a 
logical  mining  unit  into  which  the  new  lease 
or  leases  have  been  consolidated. 

(b)  Bidding  Rights.— The  certificate  of 
bidding  rights  referred  to  In  subsection  (a) 
shall— 

( 1 )  be  used  by  the  Alton  coal  lease  holder 
only  for  the  purposes  of  bidding  on  any  coal 
lease  at  the  sale  referred  to  in  section 
5502(a): 

(2)  not  be  sold  or  transferred  by  the  Alton 
coal  lease  holder  to  any  other  entity: 

(3)  be  considered  by  the  Secretary  as  a 
credit  In  lieu  of  a  cash  bonus  payment,  or 
portion  of  such  payment,  against  the  bonus 
bid  submitted  by  the  Alton  coal  lease  holder 
at  the  coal  lease  sale  referred  to  in  section 
5502(a):  and 

(4)  be  in  an  amount  that  is  equal  to  the 
amount  Invested  by  the  Alton  coal  lease 
holder  in  the  Alton  coal  leases  prior  to  the 
date  of  enactment  of  this  Act,  as  determined 
by  the  Secretary  and  verified  by  the  Comp- 
troller General  of  the  United  States,  except 
that  such  amount  shall  not  exceed 
$5,000,000. 

SEC.  .$504.  MISCELLANEOUS. 

(a)  Fair  Market  Value.— No  consideration 
shall  be  given  by  the  Secretary  to  the 
amount  referred  to  in  section  5503(bK4)  In 
making  a  determination  of  fair  market 
value  pursuant  to  section  2(a)(1)  of  the  Min- 
eral Leasing  Act  for  the  purposes  of  con- 
ducting the  lease  sale  referred  to  in  section 
5502(a). 

(b)  Requirement.- The  Secretary  shall 
conduct  the  lease  sale  referred  to  In  section 
5502(a)  notwithstanding  the  requirement  of 
section  2(a)(3)(A)(ill)  of  the  Mineral  Leasing 
Act. 

(c)  Payments.— All  money  received  from 
the  bonus  payment,  rentals  and  royalties 
from  the  coal  lease  or  leases  Issued  under 
this  subtitle  shall  be  treated  in  accordance 
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with  section  35  of  the  Mineral  Leasing  Act, 
except  that— 

( 1  >  amounts  other  than  the  State  share  of 
such  money  shall  be  credited  to  the  fund  es- 
tablished pursuant  to  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-4  and  following); 

(2)  the  State  shall  receive  50  percent  of 
the  bonus  bid.  including  that  portion  of 
such  bid  represented  by  bidding  rights,  as  a 
cash  payment,  of  which  20  percent  of  the 
amount  represented  by  such  cash  payment 
in  lieu  of  the  State's  share  of  the  bidding 
rights  shall  be  paid  directly  to  Garfield 
County.  Utah,  and  20  percent  of  the  amount 
represented  by  such  cash  payment  in  lieu  of 
the  State's  share  of  the  bidding  rights  shall 
be  paid  directly  to  Kane  County.  Utah:  and 

(3)  in  the  event  there  is  an  insufficient 
amount  of  cash  in  the  Federal  share  of  the 
bonus  bid  to  provide  for  the  payment  re- 
ferred to  in  paragraph  (2).  the  balance  shall 
be  paid  to  the  State.  Garfield  and  Kane 
Counties  from  the  Federal  share  of  produc- 
tion royalties  collected  from  any  coal  lease 
issued  under  the  Act. 

(d)  Permit— The  Secretary  of  Agriculture 
shall  issue  a  special  use  permit  to  the  suc- 
cessful bidder  at  the  lease  sale  referred  to  in 
section  5502(a)  for  the  purposes  of  accom- 
modating more  than  a  single  entry  into  any 
underground  mining  operation  proposed  by 
such  lease  holder  to  produce  coal  from  such 
lease  or  leases. 

(e)  Withdrawal.— Upon  relinquishment  of 
the  Alton  coal  leases  the  lands  subject  to 
such  leases  shall  be  withdrawn  from  the  op- 
eration of  the  coal  leasing  provisions  of  the 
Mineral  Leasing  Act. 

(f)  Monitoring.— The  Comptroller  Gener- 
al of  the  United  States  shall  monitor  the 
Secretary's  implementation  of  this  subtitle 
and  shall  file  a  preliminary  report  with  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  on  the  Secretary's  progress  in  com- 
plying with  this  subtitle  60  days  prior  to  the 
lease  sale  referred  to  in  section  5502(a)  and 
shall  file  a  final  report  after  the  date  of 
such  sale. 

Subtitle  F— Bureau  of  l^nd  ManaKement 

SEC.  SMI.  Al'THORIZATlON  M»R  BlRtAl   Of  I.ANO 
MA.NAGeMENT  ACTIVITIES. 

That  there  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  programs,  functions,  and  activities  of 
the  Bureau  of  Land  Management.  Depart- 
ment of  the  Interior  (including  amounts 
necessary  for  increases  in  salary,  pay.  retire- 
ments, and  other  employee  benefits  author- 
ized by  law,  and  for  other  nondiscretionary 
costs)  during  fiscal  years  beginning  on  Octo- 
ber 1.  1990,  and  ending  September  30.  1994. 

SEC.  5«#2.  definitions. 

(a)  Areas  or  Critical  Environmental 
Concern.— Section  103(a)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1702(a))  is  amended  to  read  as 
follows: 

"(a)  The  term  areas  of  critical  environ- 
mental concern'  means  areas  within  the 
public  lands  where  special  management  at- 
tention (which  may  include  restrictions  on 
or  prohibition  of  development)  is  required 
in  order- 

"(1)  to  protect  important  resources  and 
values  (including  envirorunental.  ecological, 
historic,  cultural,  scenic,  fish  and  wildlife, 
tmd  scientific  resources  and  values)  located 
on  or  likely  to  be  affected  by  the  use  of 
public  lands  (but  it  is  not  the  intent  of  Con- 
gress that  the  Secretary  establish  protective 


perimeters  or  buffer  zones  around  such 
areas); 

"(2)  to  protect  life  and  safety  from  natu- 
ral hazards;  or 

"(3)  to  protect  or  enhance  the  resources 
and  values  of  a  conservation  system  unit, 
but  it  is  not  the  intent  of  Congress  that  the 
Secretary  establish  protective  perimeters  or 
buffer  zones  around  conservation  system 
units.". 

(b)  Conservation  System  Unit.— Section 
103  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1702)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(q)  The  term  conservation  system  unit' 
means  any  unit  of  the  National  Park 
System.  National  Wildlife  Refuge  System, 
National  Wild  and  Scenic  Rivers  System. 
National  Trails  System,  National  Wilderness 
Preservation  System,  or  a  National  Conser- 
vation Area  or  National  Forest  Monument.". 

SE(    .i«03.  major  rSES  ANI>  INVENTORIES 

(a)  Definition— Section  103(1)  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1702(1))  is  amended— 

(1)  by  striking  "fish  and  wildlife  develop- 
ment and  utilization."  and  inserting  in  lieu 
thereof  "maintenance  of  plant  communities, 
maintenance  of  fish  and  wildlife  popula- 
tions and  habitat,  utilization  of  fish  or  wild- 
life populations, ";  and 

(2)  by  striking  "and  timber  production  " 
and  inserting  in  lieu  thereof  "timber  pro- 
duction, reforestation,  and  scientific  re- 
search". 

(b)  Inventory.— Section  201(a)  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1711(a))  is  amended  by  strik- 
ing the  period  at  the  end  of  the  first  sen- 
tence and  inserting  in  lieu  thereof  "and  ri- 
parian areas.". 

(c)  Management  Decisions.— Section 
202(e)(2)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1712(e)(2))  is  amended  by  striking  "the  Con- 
gress adopts  a  concurrent  resolution"  and 
inserting  in  lieu  thereof  "there  is  enacted  a 
joint  resolution". 

SEC.  .i«04.  PLANNINC;  REqriREMENTS. 

(a)  Deadunes.— Section  202(a)  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1712(a))  is  amended- 

(1)  by  designating  section  202(a)  as  section 
202(a)(1):  and 

(2)  by  adding  at  the  end  of  section  202(a) 
the  following  new  paragraphs: 

"(2)  Land  use  plans  meeting  the  require- 
ments of  this  Act  shall  be  developed  for  all 
the  public  lands  outside  Alaska  no  later 
than  January  1.  1997.  and  for  all  public 
lands  no  later  than  January  1.  1999. 

"(3)  Land  use  plans  shall  be  revised  from 
time  to  time  when  the  Secretary  finds  that 
conditions  have  changed  so  as  to  make  such 
revision  appropriate  or  necessary  for  proper 
management  of  the  public  lands  covered  by 
any  such  plan,  but  in  any  event  at  least 
every  15  years.". 

(b)  Criteria.— (1)  Section  202(c)(1)  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1712(c)(1))  is  amended  to 
read  as  follows: 

"(1)  use  and  observe  the  principles  of  mul- 
tiple use  and  sustained  yield  set  forth  in 
this  and  other  applicable  law  and  evaluate 
the  feasibility  of  measures,  consistent  with 
such  principles,  that  would  enhance  the 
extent  to  which  the  public  lands  can  sup- 
port increases  in  the  numbers  and  types  of 
plant  communities  and  fish  and  wildlife 
populations  located  on  or  supported  by  such 
lands;". 


(2)  Section  202(c)(3)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1712(c)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  give  priority  to  the  designation  and 
protection  of  areas  of  critical  environmental 
concern  and  to  identification,  protection, 
and  enhancement  of  the  ecological,  environ- 
mental, fish  and  wildlife,  and  other  re- 
sources and  values  of  riparian  areas.". 

(3)  Section  202(c)(5)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1712(c)(5))  is  amended  to  read  as  fol- 
lows: 

"(5)  consider  present  and  potential  uses 
(including  recreational  and  other  noncon- 
sumptive  uses)  of  the  public  lands;". 
SE(  .>«o.'>.  proeessional  gi  alifkations. 

Section  301(c)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1731(c))  is  amended  to  read  as  follows: 

■(c)  In  addition  to  the  Director,  there 
shall  be  a  Deputy  Director  and  as  many  As- 
sistant Directors.  State  Directors,  and  other 
employees  as  may  be  necessary,  appointed 
by  the  Secretary.  After  May  1,  1989,  no 
person  may  be  appointed  as  Deputy  Direc- 
tor of  the  Bureau  or  as  an  Assistant  Direc- 
tor or  State  Director  who  is  not  at  the  time 
of  appointment  either  a  career  appointee 
(as  defined  in  section  3132(4)  of  title  5, 
United  States  Code)  or  in  the  competitive 
service.  Other  employees  shall  be  appointed 
subject  to  provisions  of  law  applicable  to  ap- 
pointments in  the  competitive  service,  and 
shall  be  paid  in  accordance  with  the  provi- 
sions applicable  to  such  service.". 
SKI.  .i«o«.  penalties. 

Section  303(a)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1733(a))  is  amended  by  striking  "no  more 
than  $1,000"  and  by  inserting  "no  more 
than  $10,000  ". 

SEC.  .=i«07.    MANACEMENT  OF  LANDS  AND  PUBLIC 
PARTICIPATION. 

(a)  In  General.— The  last  sentence  of  sec- 
tion 302(b)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1732(b)) 
is  amended  to  read  as  follows: 

"In  managing  the  public  lands,  the  Secre- 
tary, by  regulation  or  otherwise,  shall  take 
any  action  necessary  to  prevent  unnecessary 
degradation  of  such  lands,  to  minimize  ad- 
verse environmental  impacts  on  such  lands 
and  their  resources  resulting  from  use,  occu- 
pancy, or  development  of  such  lands,  and  to 
prevent  impairment  or  derogation  of  the  re- 
sources and  values  of  conservation  system 
units.". 

(b)  Advisory  Councils —Section  309(a)  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1739(b))  is  amended— 

( 1 )  by  striking  the  period  at  the  end  of  the 
first  sentence  and  inserting  in  lieu  thereof  ■, 
including  the  protection  of  environmental 
quality,  the  management  and  enhancement 
of  fish  and  wildlife  populations  and  habitat, 
and  outdoor  recreation.";  and 

(2)  by  striking  the  period  at  the  end  of  the 
fourth  sentence  and  inserting  in  lieu  there- 
of ",  who  shall  provide  an  opportunity  for 
interested  members  of  the  public  to  suggest 
persons  for  appointment.". 

(c)  ACEC  Regulations.— Section  310  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1740)  is  amended  by 
designating  the  existing  provisions  thereof 
as  subsection  (a)  and  adding  the  following 
new  subsection: 

"(b)  In  promulgating  rules  and  regulations 
pursuant  to  this  section  with  respect  to  the 
public  lands,  the  Secretary  shall  provide  for 
appropriate  management  of  areas  of  critical 


environmental  concern  in  order  to  fulfill 
such  of  the  purposes  specified  in  section 
103(a)  for  which  particular  areas  of  critical 
environmental  concern  are  designated,  and 
shall  provide  an  opportunity  for  members  of 
the  public  to  propose  specific  areas  for  con- 
sideration for  designation  as  areas  of  critical 
environmental  concern  pursuant  to  section 
201  of  this  Act.". 

sec.  5608.  Fl'Tl  RE  REAITHORIZATIONS. 

(a)  Procedure.— Section  318(b)  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1748(b))  is  amended  by  strik- 
ing "May  15,  1977,  and  not  later  than  May 
15  of  each  second  even-numbered  year 
thereafter"  and  inserting  in  lieu  thereof 
■January  1,  1991  and  January  1  of  each 
second  odd-numbered  year  thereafter". 

(b)  Restriction.— Section  318(d)  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976  is  amended  by  adding  at  the  end 
thereof  a  new  sentence,  as  follows:  "Not- 
withstanding any  other  provision  of  law, 
funds  appropriated  for  purposes  of  land  ac- 
quisition pursuant  to  section  205  of  this  Act 
may  not  be  expanded  for  any  other  pur- 
pose.". 

SEC.  .5609.  EXEMPTION  FROM  STRICT  LIABILITY. 

Section  504(h)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1764(h))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  No  regulation  shall  impose  liability 
without  fault  with  respect  to  a  right-of-way 
granted,  issued,  or  renewed  under  this  Act 
to  a  nonprofit  entity  or  an  entity  qualified 
for  financing  under  the  Rural  Electrifica- 
tion Act  of  1936.  as  amended,  if  such  entity 
uses  such  right-of-way  for  the  delivery  of 
electricity  to  parties  having  an  equity  inter- 
est in  such  entity.  However,  the  Secretary 
may  condition  the  grant,  issuance,  or  renew- 
al of  a  right-of-way  to  such  entity  for  such 
purpose  on  the  provision  by  such  entity  of  a 
bond  or  other  appropriate  security,  pursu- 
ant to  subsection  (i)  of  this  section. ". 

SEC.  5610.  PROHIBITION  OF  SCBLEASING. 

Section  402  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1752)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(i)  Prohibition  or  Subleasing.- ( 1)  Sub- 
leasing is  hereby  prohibited. 

"(2)  For  purposes  of  this  subsection  the 
following  terms  shall  have  the  following 
meanings: 

"(A)  subleasing'  means  the  grazing  on 
public  lands  or  on  National  Forest  lands 
covered  by  a  grazing  permit  of  domestic  live- 
stock which  are  not  both  owned  and  con- 
trolled by  the  holder  of  the  grazing  permit. 

"(B)  grazing  permit'  means  a  permit  or 
lease  of  the  type  described  in  subsection  (a) 
of  this  section  which  has  been  issued  by  the 
Secretary  concerned  pursuant  to  applicable 
law. 

"(3)  The  Secretary  concerned  shall  re- 
quire each  holder  of  a  grazing  permit  to  an- 
nually file  an  affidavit  that  such  holder 
owns  and  controls  all  livestock  which  such 
holder  is  knowingly  allowing  to  graze  on 
public  lands  or  National  Forest  lands  cov- 
ered by  such  holder's  grazing  permit. 

"(4)  A  grazing  permit  shall  terminate  30 
days  after  the  effective  date  of  any  lease, 
conveyance,  transfer,  or  other  action  which 
has  the  effect  of  removing  the  privately 
owned  property  or  part  thereof  with  respect 
to  which  a  grazing  permit  was  issued  from 
the  control  of  the  holder  of  such  permit, 
and  no  grazing  pursuant  to  such  permit 
shall  be  permitted  after  such  termination. 

"(5)  Any  holder  of  a  grazing  permit  who 
knowingly   allows  subleasing   to   occur  on 


public  lands  or  National  Forest  lands  cov- 
ered by  such  permit  shall  forfeit  to  the 
United  States  the  dollar  equivalent  of  any 
value  in  excess  of  the  grazing  fee  paid  or 
payable  to  the  United  States  with  respect  to 
such  permit,  shall  be  disqualified  from  fur- 
ther exercise  of  any  rights  or  privileges  con- 
ferred by  that  permit  or  any  other  such 
permit,  and  shall  be  subject  to  the  penalties 
specified  in  section  303  of  this  Act. 

"(6)  Any  person  other  than  the  holder  of 
a  grazing  permit  who  knowingly  engages  in 
subleasing  shall  be  subject  to  the  penalties 
specified  in  section  303  of  this  Act.". 

TITLE  VI— COMMITTEE  ON  THE  JUDICIARY 

SEC.  601.  PATE.NT  AND  TRADEMARK  OFFICE  USER 
FEES. 

(a)  Surcharges.— There  shall  be  a  sur- 
charge, during  fiscal  years  1991  through 
1995,  of  56  percent,  rounded  by  standard 
arithematic  rules,  on  all  fees  authorized  by 
subsections  (a)  and  (b)  of  section  41  of  title 
35,  United  States  Code. 

(b)  Use  or  Fees  and  Surcharges.— Not- 
withstanding section  3302  of  title  31,  United 
States  Code,  beginning  in  fiscal  year  1991. 
all  fees  and  surcharges  collected  by  the 
Patent  and  Trademark  Office— 

(1)  shall  be  credited  to  the  "Salaries  and 
Expenses"  account  of  the  Patent  and  Trade- 
mark Office. 

(2)  shall  be  available  to  the  Patent  and 
Trademark  Office  without  appropriation, 
for  all  authorized  activities  and  operations 
of  the  office,  including  all  direct  and  indi- 
rect costs  of  services  provided  by  the  office, 
and 

(3)  shall  remain  available  until  expended. 

(c)  Revisions.— In  fiscal  years  1992 
through  1995.  surcharges  established  under 
subsection  (a)  may  be  revised  periodically 
by  the  Commissioner  of  Patents  and  Trade- 
marks, subject  to  the  provisions  of  section 
553  of  title  5,  United  States  Code,  in  order 
to  ensure  that  the  following  amounts,  but 
not  more  than  the  following  amounts,  of 
patent  and  trademark  user  fees  are  collect- 
ed: 

(1)  $91,000,000  in  fiscal  year  1991. 

(2)  $95,000,000  in  fiscal  year  1992. 

(3)  $99,000,000  in  fiscal  year  1993. 

(4)  $103,000,000  in  fiscal  year  1994. 

(5)  $107,000,000  in  fiscal  year  1995. 

(D)  Repeal.— Section  105(a)  of  Public  Law 
100-703  (102  Stat.  4675)  is  repealed. 

(e)  Report  on  Fees.— The  Commissioner 
of  Patents  and  Trademarks  shall  study  the 
structure  of  all  fees  collected  by  the  Patent 
and  Trademark  Office  and,  not  later  than 
May  1,  1991,  shall  submit  to  the  Congress  a 
report  on  all  fees  to  be  collected  by  the 
office  in  fiscal  years  1992  through  1995.  The 
report  shall  include  a  proposed  schedule  of 
fees  that  would  distribute  the  surcharges 
provided  by  sut)section  (a)  among  all  fees 
collected  by  the  office,  and  recommenda- 
tions for  any  statutory  changes  that  may  be 
necessary  to  implement  the  proposals  con- 
tained in  the  report. 

SEC.  602.  federal  AGENCY  STATUS. 

For  the  purposes  of  Federal  law,  the 
Patent  and  Trademark  Office  shall  be  con- 
sidered a  Federal  agency.  In  particular,  the 
Patent  and  Trademark  Office  shall  be  sub- 
ject to  all  Federal  laws  pertaining  to  the 
procurement  of  goods  and  services  that 
would  apply  to  a  Federal  agency  using  ap- 
propriated funds,  including  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  and  the  Office  of  Federal  Procurement 
Policy  Act. 


SEC.  603.  EFFECT  ON  OTHER  LAW. 

Except  for  section  601(d),  nothing  in  this 
title  affects  the  provisions  of  Public  Law 
100-703  (102  SUt.  4674  and  following). 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect 
upon  the  date  of  the  enactment  of  this  Act 
and  shall  apply  to— 

( 1 )  all  educational  benefits  provided  on  or 
after  such  date  of  enactment,  pursuant  to 
such  amendment:  and 

(2)  all  educational  benefits  of  the  type  au- 
thorized by  such  amendment  that  were  pro- 
vided by  the  Commissioner  of  Patents  and 
Trademarks  on  or  after  January  1,  1988. 

SEC.  604.  effect  ON  OTHER  LAW. 

Except  for  section  601(d).  nothing  In  this 
title  affects  the  provisions  of  Public  Law 
100-703  (102  Stat.  4674  and  following). 

TITLE  VII— MERCHANT  MARINE  AND 
FISHERIES  COMMITTEE  PROVISIONS 

Subtitle  A— Miscellaneous 

SEC.  7101.  AMOUNT  OF  TONNAGE  CHARGES. 

(a)  Increase  in  Charges.— Section  4219  of 
the  Revised  Statutes  of  the  United  SUtes 
(46  App.  U.S.C.  121)  is  amended  In  the 
second  paragraph— 

(1)  by  striking  '"2  cents  per  ton.  not  to 
exceed  in  the  aggregate  10  cents  per  ton  in 
any  1  year, "  and  inserting  '27  cents  per  ton, 
not  to  exceed  in  the  aggregate  $1.35  per  ton 
in  any  1  year. ";  and 

(2)  by  striking  "6  cents  per  ton.  not  to 
exceed  30  cents  per  ton  per  annum,"  and  in- 
serting "81  cents  per  ton.  not  to  exceed 
$4.05  per  ton  per  annum,". 

(b)  Treatment  or  Increased  Charges.— In- 
creased tonnage  charges  collected  as  a  result 
of  the  amendments  made  by  subsection  (a) 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  as  offsetting  receipts  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating and  ascribed  to  Coast  Guard  activities. 

SEC.  7102.  COAST  GUARD  USER  FEES. 

(a)  Repeal  of  Prohibition.— Section  2110 
of  title  46,  United  States  Code,  is  repealed. 

(b)  Clerical  Amendment.— The  analysis 
for  chapter  21  of  title  46,  United  SUtes 
Code,  is  amended  by  striking  the  Item  relat- 
ing to  section  2110. 

SEC.  7103.  ENVIRONMENTAL  PROTECTION  AGENCY 
USER  FEES. 

(a)  Establishment  and  Collection  op 
Fees.— The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  establish 
and  collect  fees  for  services  and  things  of 
value  provided  by  the  Environmental  Pro- 
tection Agency  with  respect  to— 

(1)  issuing  permits  under  section  402  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1342); 

(2)  issuing  registrations  under  section  3  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (7  U.S.C.  136a); 

(3)  reviewing  notifications  under  section  5, 
and  operating  a  radon  proficiency  program 
under  section  305,  of  the  Toxic  Substances 
Coptrol  Act  (15  U.S.C.  2604.  2665); 

(4)  issuing  vehicle  and  engine  certificates 
of  conforming  under  section  206  of  the 
Clean  Air  Act  (42  U.S.C.  7525);  and 

(5)  testing  fuel  economy  under  section  503 
and  506  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  2003.  2006). 

(b)  Amount  of  Fees.- Pees  established 
and  collected  by  the  Administrator  under 
this  section  shall  be  in  such  amounts  as  are 
necessary  to  collect  not  less  than— 

(1)  $22,000,000  in  fiscal  year  1991;  and 

(2)  $33,000,000  in  each  of  fiscal  years  1992, 
1993,  1994.  and  1995. 
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(c)  Pdnctions.  Powers,  Responsibilities. 

AND    LlABIUTY    OF    U.S.    NOT    AfTECTED.— The 

establishment,  assessment,  and  collection  of 
fees  under  this  section— 

( 1 )  shall  not  alter  or  expand  the  functions, 
powers,  responsibilities,  and  liability  of  the 
United  States  for  the  performance  of  serv- 
ices for  which  such  fees  are  established:  and 

(2)  does  not  constitute  an  expressed  or  im- 
plied promise  by  the  United  States  to  pro- 
vide any  service  or  perform  any  activity  in  a 
particular  manner,  or  at  a  particular  time  or 
place. 

(d)  Receipts  Credited  to  Environmental 
Protection  Agency.— Amounts  collected  by 
the  Administrator  in  the  form  of  fees  under 
this  section  shall  be  deposited  in  the  general 
fund  of  the  Treasury  as  proprietary  receipts 
ascribed  to  EJnvironmental  Protection 
Agency  activities. 

SEC  71M.  AITHORITY  T()  ACQl  IRE  REAL  PROPER 
TY  A.ND  LMPROVE.MENTS  IN  HAMPTON 
ROADS.  VIRGINIA. 

(a)  In  General.— The  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere  is 
authorized  to  acquire,  by  exchange  or  lease- 
purchase  or  both,  real  property  and  im- 
provements thereto  in  the  area  of  Newport 
News-Norfolk.  Virginia,  for  the  purpose  of 
consolidating  facilities  of  the  National  Oce- 
anic and  Atmospheric  Administration. 

(b)  Conditions.— The  authority  of  the 
Under  Secretary  to  acquire  real  property  or 
improvements  under  subsection  (a)  shall  be 
subject  to  the  following  conditions: 

(1)  All  actions  taken  by  the  Under  Secre- 
tary to  acquire  such  property  or  improve- 
ments must  be  in  the  best  interests  of  the 
United  SUtes. 

(2)  In  any  case  in  which  such  acquisition 
is  by  lease-purchase— 

(A)  the  term  of  the  lease  may  not  exceed 
30  years: 

(B)  title  to  such  property  or  Improve- 
ments will  be  transferred  to  the  United 
States  upon  expiration  of  such  term. 

(c)  Obligations  of  Funds.- Obligations  of 
funds  to  carry  out  a  lease-purchase  acquisi- 
tion under  sut>section  (a)— 

(1)  shall  be  without  regard  to  section 
1341(aKl)<B)  of  title  31.  United  States  Code, 
and  section  3733  of  the  Revised  Statutes  of 
the  United  SUtes  (41  U.S.C.  12):  and 

(2)  shall  be  treated  as  budget  authority 
and  outlays  in  a  fiscal  year  only  to  the 
extent  that  expenditures  will  be  made  to 
carry  out  such  acquisition  in  the  fiscal  year. 

SEC.    7!»5.    VETERANS    BENEFITS    EOR    MERCHANT 
MARINERS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Merchant  Mariners  Fairness 
Act  of  1990'. 

(b)  Service  Deemed  to  be  Active  Mili- 
tary Service.— 

(1)  In  general.- For  purposes  of  section 
401(aMl)<A)  of  the  GI  Bill  Improvement  Act 
of  1977  (38  U.S.C.  106  note),  the  Secretary 
of  Defense  is  deemed  to  have  determined ' 
that  qualified  service  of  a  member  of  the 
United  States  merchant  marine,  including  a 
vessel  crewmember  of  the  United  States 
Army  Transport  Service,  who  served  the 
Armed  Forces  during  World  War  II  consti- 
tuted active  military  service. 

(2)  Determination  of  discharge  status.— 
(A)  The  Secretary  of  Defense  shall  issue  an 
honorable  discharge  under  section 
401(aKlHB)  of  the  GI  Bill  Improvement  Act 
of  1977  to  each  member  of  the  United 
States  merchant  marine  whose  qualified 
service  warrants  an  honorable  discharge. 

<B)  Such  discharge  shall  be  issued  before 
the  end  of  the  one-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 


(3)  Qualified  service  defined.— For  pur- 
poses of  this  section,  the  term  "qualified 
service"  means  service  of  a  merchant  mari- 
ner during  the  period  beginning  December 
7,  1941.  and  ending  December  31.  1946.  per- 
formed while  such  mariner  was— 

(A)  documented  by  any  officer  or  employ- 
ee of  the  United  States  authorized  by  law  to 
do  so:  and 

(B)  a  crewmember  of  any  vessel  which  at 
the  time  of  such  service  was— 

(i)  documented  in  the  United  States. 

(ii)  operated  under  the  flag  of  the  United 
States  in  waters  other  than  inland  waters  of 
the  United  States:  and 

(iii)  under  contract  or  charter  to.  or  prop- 
erty of,  the  Government  of  the  United 
States. 

(c)  Prohibition  of  Retroactive  Bene- 
fits.—Benefits  shall  not  be  paid  to  any 
person  as  a  result  of  the  enactment  of  this 
section  for  any  period  before  the  effective 
date  of  this  section. 

(d)  Processing  Fee.— 

(1)  In  general.— The  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  is  oj)er- 
ating  shall  establish,  assess,  and  collect  a  fee 
for  processing  applications  for  benefits  for 
qualified  service  in  the  United  States  mer- 
chant marine. 

(2)  Application.— A  fee  established  under 
this  subsection  shall  apply  to  any  applica- 
tion for  a  benefit  (including  for  an  increase 
in  a  benefit)  for  qualified  service  in  the 
United  States  merchant  marine,  that  is  re- 
ceived after  the  date  of  the  enactment  of 
this  Act  by  Secretary  of  the  Department  In 
which  the  Coast  Guard  is  operating. 

(3)  Amount.— The  amount  of  a  fee  estab- 
lished under  this  sut>section  shall  be  $100. 

SEC.  7J0«.  RELINgi  ISHMENT  OE  RIGHTS  AND  IN- 
TERESTS OF  INITED  ST.*TES  CNDER 
EASEMENT. 

(a)  Relinquishment  of  Easement.— Not 
later  than  60  days  after  the  date  described 
in  subsection  (b).  the  Secretary  of  the  Inte- 
rior shall  take  such  steps  as  may  be  neces- 
sary to  relinquish  all  rights  and  interests  of 
the  United  States  under  the  easement  de- 
scribed in  subsection  (d). 

(b)  State  Submittal  of  Permit —The  date 
referred  to  in  sutisection  (a)  is  the  date, 
prior  to  January  1.  2005.  on  which  the 
Texas  Water  Commission  or  appropriate 
agency  of  the  State  of  Texas  submits  to  the 
Secretary  of  the  Interior  a  copy  of  the 
permit  issued  for  the  impoundment  of  water 
upon  the  area  of  the  easement  described  in 
subsection  (d). 

(c)  Studies  Not  Prohibited.— The  ease- 
ment described  in  subsection  (d)  shall  not  be 
considered  to  prohibit,  and  shall  not  be  used 
as  a  basis  for  prohibiting,  the  Texas  Water 
Commission  and  any  other  State  agency  au- 
thorized under  the  statutes  of  the  State  of 
Texas  from  having  access  to  the  easement 
for  the  purpose  of  conducting  any  feasibili- 
ty or  environmental  studies  necessary  for 
making  a  determination  required  for  issuing 
a  permit  described  in  subsection  (b). 

(d)  Easement  Described.— The  easement 
referred  to  in  subsections  (a),  (b),  and  (c)  is 
the  conservation  easement  affecting  3,802 
acres  of  land,  more  or  less,  in  Wood  County, 
Texas,  that  was  conveyed  to  the  United 
States  by  the  Little  Sandy  Hunting  and 
Fishing  Club  (a  nonprofit  corporation  of 
the  State  of  Texas)  and  accepted  by  the  Di- 
rector of  the  United  States  Fish  and  Wild- 
life Service  on  Deceml)er  18.  1986.  The  can- 
cellation of  this  easement  would  result  in 
substantial  savings  for  the  United  States 
Pish  and  Wildlife  Service. 
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Subtitle  B — Coastal  Zone  Manaftement 
SEC  7201.  SHORT  TITLE 

This  subtitle  may  be  cited  as  the  "Coastal 
Zone  Act  Reauthorization  Amendments  of 
1990". 

SEC  7202.  FINDINGS  AND  PI  RPOSES. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  Coastal  Zone  Management  Act  of 
1972  has  not  been  subject  to  comprehensive 
review  and  amendment  since  1980. 

(2)  The  pressures  of  population  growth 
are  steadily  increasing  in  the  coastal  zone, 
as  illustrated  by  the  fact  that— 

(A)  over  one-half  of  the  people  of  the 
United  States  live  and  work  within  coastal 
counties  which  encompass  less  than  10  per- 
cent of  the  United  States  land  mass: 

(B)  the  population  density  of  coastal 
counties  is  5  times  greater  than  noncoastal 
counties  nationwide:  and 

(C)  growth  around  sensitive  coastal  eco- 
systems will  continue: 

(3)  population  growth  in  the  coastal  zone 
manifests  itself  In  various  ways,  including— 

(A)  increased  pollution  of  coastal  waters, 
particularly  from  nonpoint  sources  such  as 
parking  lots,  roads,  and  farms: 

(B)  loss  of  wetlands  and  other  vital  habi- 
Ut: 

(C)  diminishing  opportunities  for  public 
access  to  shorelines:  and 

(D)  heightened  vulnerability  of  coastal 
communities  to  natural  hazards  and  sea 
level  rise:  and 

(4)  because  global  warming  may  cause  a 
substantial  rise  in  sea  level  with  serious  ad- 
verse affects  on  the  coastal  zone,  coastal 
States  should  t>e  encouraged  and  assisted  in 
planning  for  such  occurrences. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are  to— 

(1)  establish  the  improvement  of  coastal 
resource  protection  as  a  priority  national 
goal  under  the  Coastal  Zone  Management 
Act  of  1972: 

(2)  establish  improved  incentives  for  State 
and  local  action  to  achieve  better  coastal  re- 
source protection; 

(3)  revitalize  the  Federal  coastal  manage- 
ment program  by  establishing  a  mandate 
for  Federal  leadership  and  technical  and  fi- 
nancial assistance  in  support  of  improved 
coastal  zone  management  at  the  regional. 
State,  and  local  levels:  and 

(4)  encourage  voluntary  participation  by 
all  eligible  coastal  States  in  programs  estab- 
lished under  title  II  of  this  Act.  by  setting  a 
goal  of  100  percent  State  participation  by 
the  end  of  fiscal  year  1995. 

SEC.   7203.   REACTHORIZATION   OF  COASTAL  ZONE 
.MANAGE.MENT  ACT  OF  1972. 

The  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1451-1464)  is  amended  to 
read  as  follows: 

•TITLE  III— MANAGEMENT  OF  THE  COASTAL 
ZONE 

•SEC.  301.  SHORT  TITLE. 

■'This  title  may  be  cited  as  the  'Coastal 
Zone  Management  Act'. 

•SEC.  302.  FINDINGS. 

"The  Congress  finds  the  following: 
"(1)  It  is  in  the  national  Interest  of  the 
United  States  to  manage,  protect,  and  devel- 
op with  proper  environmental  safeguards, 
the  coastal  zone. 

"(2)  The  coastal  zone  is  rich  in  a  variety  of 
natural,  commercial,  recreational,  ecologi- 
cal, historical,  cultural,  industrial,  and  es- 
thetic resources  of  importance  to  the  United 
States. 
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"(3)  The  increasing  and  competing  de- 
mands upon  the  lands  and  waters  of  the 
coastal,  zone  occasioned  by  population 
growth  and  economic  development,  includ- 
ing requirements  for  industry,  commerce, 
residential  development,  recreation,  extrac- 
tion of  mineral  resources  and  fossil  fuels, 
transportation  and  navigation,  waste  dispos- 
al, and  harvesting  of  fish,  shellfish,  and 
other  living  coastal  resources,  have  resulted 
in  severe  degradation  of  coastal  water  qual- 
ity, the  decline  of  living  coastal  resources 
and  wildlife,  permanent  and  adverse 
changes  to  ecological  systems,  decreasing 
open  space  for  public  use.  and  shoreline  ero- 
sion. 

"(4)  The  coastal  zone,  and  the  fish,  shell- 
fish, other  living  coastal  resources,  and  wild- 
life therein,  are  ecologically  fragile  and  con- 
sequently extremely  vulnerable  to  destruc- 
tion by  human  alteration. 

"(5)  Important  ecological,  cultural,  histor- 
ic, and  esthetic  values  of  the  coastal  zone 
which  are  essential  to  the  well-being  of  all 
citizens  of  the  United  SUtes  must  be  pro- 
tected. 

■■(6)  New  and  expanding  demands  for 
food,  energy,  minerals,  defense  needs,  recre- 
ation, waste  disposal,  transportation,  and  in- 
dustrial activities  in  the  Great  Lakes,  terri- 
torial sea.  Exclusive  Economic  Zone,  and 
Outer  ContinenUl  Shelf  are  damaging 
these  areas  and  create  the  need  for  resolu- 
tion of  conflicts  among  competing  uses  and 
values  in  coastal  and  ocean  waters. 

"(7)  Special  natural  and  scenic  character- 
istics of  the  coastal  zone  are  being  damaged 
by  ill-planned  development  that  threatens 
these  values: 

"(8)  In  view  of  competing  demands  and 
the  urgent  need  to  protect  and  give  priority 
to  maintaining  natural  systems  in  the  coast- 
al zone,  present  State  and  local  capabilities 
to  plan  for  and  regulate  land  and  water  uses 
in  these  areas  are  inadequate. 

■■(9)  The  key  to  more  effective  protection 
of  the  land  and  water  resources  of  the  coast- 
al zone  is  to  encourage  coastal  SUtes  to  ex- 
ercise their  full  authority  over  the  lands 
and  waters  in  the  coastal  zone  by  assisting 
coastal  States,  in  cooperation  with  the  Fed- 
eral and  local  governments  and  other  vitally 
affected  interests,  in  developing  land  and 
water  use  programs  for  the  coastal  zone,  in- 
cluding unified  policies,  criteria,  standards, 
methods,  and  processes  for  managing  land 
and  water  uses  in  the  coastal  zone,  as  well  as 
uses  which,  although  outside  of  the  coasUI 
zone,  will  affect  natural  resources,  land 
uses,  or  water  uses  in  the  coasUl  zone. 

"(10)  Beneficial  use  of  the  land  and  water 
resources  of  the  coastal  zone  requires  con- 
sideration of  activities  which  are  of  more 
than  local  significance. 

"(11)  Land  use  in  the  coasUl  zone,  and  the 
use  of  adjacent  lands  which  drain  into  the 
coastal  zone,  may  significantly  affect  the 
quality  of  coasUl  waters  and  habitat,  and 
efforts  to  control  coastal  water  pollution 
from  land  use  activities  must  be  improved. 

••(12)  Expeditious  and  environmentally 
sound  development  of  offshore  energy  re- 
sources is  best  achieved  through  coordina- 
tion of  that  development  with  State  coastal 
zone  management  programs. 

•(13)  The  atUinment  by  the  United 
SUtes  of  a  greater  degree  of  energy  self-suf- 
ficiency will  be  advanced  by  providing  Fed- 
eral financial  assistance  to  meet  SUte  and 
local  needs  resulting  from  energy  activity  in 
or  affecting  the  coasUl  zone. 

■•(14)  ImplemenUtion  of  the  public  trust 
doctrine  through  federally-approved  SUte 
coasUl  zone  management  plans  will  ensure 
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that  coastal  States  exercise  their  full  au- 
thority over  the  lands,  waters,  and  resources 
within  their  coasUI  zones  fully  and  in  ac- 
cordance with  that  doctrine. 

•SEC.  303.  DECLARATION  OF  POLICY. 

•The  Congress  declares  that  it  is  the 
policy  of  the  United  States— 

"(1)  to  preserve,  protect,  develop  with 
proper  environmental  safeguards,  and 
where  possible  restore  or  enhance,  the  re- 
sources of  the  coastal  zone  for  this  and  suc- 
ceeding generations: 

•'(2)  to  encourage  and  assist  coasUl  SUtes 
to  exercise  effectively  their  responsibilities 
in  the  coastal  zone  through  the  develop- 
ment, implementation  and  continual  im- 
provement of  management  programs  to 
achieve  wise  use  of  the  air,  land,  water,  min- 
eral, and  living  resources  of  the  coasUl 
zone,  giving  full  consideration  to  ecological, 
cultural,  historic,  and  esthetic  values  and  to 
needs  for  economic  development: 

■•(3)  that  the  management  programs  ap- 
proved under  section  306  shall  include  provi- 
sions for— 

"(A)  protecting  natural  resources,  includ- 
ing wetlands,  floodplains,  estuaries,  beaches, 
dunes,  maritime  forests,  barrier  islands, 
coral  reefs,  and  fish  and  wildlife  and  their 
habitat,  within  the  coastal  zone: 

■■<B)  managing  coastal  development  to 
minimize— 

'•(i)  the  loss  of  life  and  property  caused  by 
improper  development  in  flood-prone,  storm 
surge,  geologically  hazardous,  and  erosion- 
prone  areas;  and  in  areas  likely  to  be  affect- 
ed by  sea  level  rise,  land  subsidence,  and 
saltwater  intrusion:  and 

"(ii)  the  destruction  of  natural  protective 
features,  such  as  beaches,  dunes,  wetlands, 
maritime  forests,  and  barrier  islands: 

"(C)  managing  coastal  development  to 
protect  and  restore  the  quality  of  coastal 
waters  and  to  prevent  the  impairment  of  ex- 
isting uses  of  those  waters: 

"(D)  giving  priority  to  water-dependent 
uses  adjacent  to  coasUl  waters  over  other 
uses: 
"(E)  orderly  processes  for— 
'•(i)  siting  major  facilities  related  to  na- 
tional defense,  energy,  fisheries  develop- 
ment, recreation,  ports,  and  transportation: 
and 

"(ii)  locating  new  commercial  and  indus- 
trial development,  to  the  maximum  extent 
practicable,  in  or  adjacent  to  areas  where 
such  development  already  exists: 

■■(F)  public  access  to  the  coasts  for  recrea- 
tion purposes: 

■(G)  assisting  in  the  redevelopment  of  de- 
teriorating urban  waterfronts  and  ports, 
and  preservation  and  restoration  of  historic, 
cultural,  and  esthetic  coastal  features: 

■■(H)  coordinating  and  simplifying  of  pro- 
cedures to  ensure  expedited  govemmenUl 
decisionmaking  for  the  management  of 
coastal  resources: 

■■(I)  continued  consultation  and  coordina- 
tion with,  and  the  giving  of  adequate  consid- 
eration to,  the  views  of  affected  Federal 
agencies: 

■(J)  timely  and  effective  notification  of. 
and  opportunities  for  public  and  local  gov- 
ernment participation  in.  coastal  manage- 
ment decisionmaking: 

"(K)  assistance  to  support  comprehensive 
planning,  conservation,  and  management 
for  living  coastal  resources,  including  plan- 
ning for  the  siting  of  pollution  control  and 
aquaculture  facilities  within  the  coastal 
zone,  and  improved  coordination  between 
SUte  and  Federal  coastal  zone  management 
agencies,  and  State  water  quality  and  fish 
and  wildlife  agencies: 
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"(L)  where  the  Under  Secretary  considers 
appropriate,  the  study,  development  and  Im- 
plemenUtion of  management  plans  to  ad- 
dress the  adverse  impacts  of  sea  level  rise 
and  Great  Lakes  level  rise  on  the  coastal 
zone,  including  coasUl  drinking  water  sup- 
plies, coasUl  infrastructure,  ports  and  har- 
bors, energy  facilities,  coastal  wetlands  and 
other  critical  coastal  hablUt,  housing,  and 
storm  surge  protection:  and 

■■(M)  an  inventory  and  designation  of 
areas  that  conUin  one  or  more  coastal  re- 
sources of  national  significance,  including 
criteria  and  procedures  for  public  nomina- 
tion of  such  areas: 

■■(4)  to  encourage  the  preparation  of  spe- 
cial area  management  plans  which  provide 
for  increased  sp>ecificity  in  protecting— 

•■(A)  significant  natural  resources: 

■■(B)  reasonable  water-dependent  econom- 
ic growth; 

■'(C)  improved  protection  of  life  and  prop- 
erty in  hazardous  areas,  including  specifical- 
ly those  areas  likely  to  be  affected  by  sea 
level  rise:  and 

■■(D)  improved  predicUbility  in  govem- 
menUl decisiorunaking;  and 

■■(5)  to  encourage  the  participation  and  co- 
operation of  the  public.  State  and  local  gov- 
ernments. intersUte  and  other  regional 
agencies,  and  Federal  agencies  having  pro- 
grams affecting  the  coasUl  zone,  in  carrying 
out  the  purposes  of  this  title. 

■SEC.  304.  DEFINITIONS. 

■'For  the  purposes  of  this  title— 

"(1)  Coastal  resource  of  national  sig- 
nificance.—The  term  coastal  resource  of 
national  significance'  means  any  area  in  the 
coastal  zone  which  is  determined  by  a  coast- 
al State  to  provide  ecological,  esthetic,  rec- 
reational, historical,  or  natural  storm  pro- 
tective values  which  are  of  greater  than 
local  significance. 

■■(2)  Coastal  state.— The  term  coastal 
State'  means  a  State  in,  or  bordering  on,  the 
Atlantic,  Pacific,  or  Arctic  Ocean,  the  Gulf 
of  Mexico.  Long  Island  Sound,  or  any  of  the 
Great  Lakes,  and  includes  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands. 
Guam,  American  Samoa,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  the  United  SUtes  Trust  Territory  of 
the  Pacific  Islands. 

"(3)  Coastal  waters.— The  term  coastal 
waters'  means— 

"(A)  in  the  Great  Lakes  area,  the  waters 
within  the  territorial  jurisdiction  of  the 
United  States  consisting  of  the  Great  Lakes, 
their  connecting  waters,  harbors,  road- 
steads, and  estuary-type  areas  such  as  bays, 
shallows,  and  marshes:  and 

■■(B)  in  other  areas,  those  waters  adjacent 
to  the  shoreline  of  any  coastal  State,  which 
conUin  a  measurable  quantity  or  percent- 
age of  sea  water,  including  sounds,  bays,  la- 
goons, bayous,  ponds,  and  estuaries. 
The  term  includes  wetlands  auljacent  to 
coastal  waters. 

■■(4)  Coastal  wetlands.— The  term  ■coast- 
al wetlands'  means  wetlands  within  the 
coastal  zone  of  any  •oastal  State.  The 
Under  Secretary  shall,  not  later  than  June 
1.  1991.  promulgate  a  rule  in  accordance 
with  the  procedures  in  section  553  of  title  5, 
United  SUtes  Code,  defining  the  term  wet- 
lands'.  In  connection  with  the  rulemaking 
required  by  this  paragraph,  the  Under  Sec- 
retary shall— 

"(A)  hold  not  less  than  4  public  hearings, 
including  one  in  each  of  the  Gulf  of  Mexico, 
Atlantic,  Pacific,  and  Great  Lakes  coastal 
areas:  and 
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••(B)  consult  with  the  heads  of  other  Fed- 
eral agencies  to  ensure  that  the  definition 
of  the  term  •wetlands'  established  by  the 
rule  is,  to  the  maximum  extent  possible, 
consistent  with  definitions  of  that  term  ap- 
plied by  other  Federal  agencies. 

"(5)  Coastal  zone.— The  term  coastal 
zone'  means  coastal  waters  (including  lands 
therein  and  thereunder)  and  adjacent  lands 
(including  the  waters  therein  and  thereun- 
der), strongly  influenced  by  each  other  and 
in  proximity  to  the  shorelines  of  the  several 
coastal  States,  and  includes  islands,  transi- 
tional and  intertidal  areas,  salt  marshes, 
wetlands,  and  l)eaches.  The  coastal  zone  ex- 
tends, in  Great  Lakes  waters,  to  the  interna- 
tional boundary  between  the  United  States 
and  Canada,  and  in  other  areas,  seaward  to 
the  outer  limit  of  State  title  and  ownership 
under  the  Submerged  Lands  Act  (43  U.S.C. 
1301  et  seq.).  the  Act  of  March  2.  1917  (48 
U.S.C.  749).  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana  Is- 
lands in  Political  Union  with  the  United 
States  of  America,  as  approved  by  the  Act  of 
March  24.  1976  (48  U.S.C.  1681  note),  or  sec- 
tion 1  of  the  Act  of  November  20.  1963  (48 
U.S.C.  1705).  as  applicable.  The  coastal  zone 
extends  inland  from  the  shoreline  to  the 
extent  necessary  to  control  lands,  the  uses 
of  which  have  a  direct  and  significant 
impact  on  coastal  waters.  The  coastal  zone 
does  not  include  lands  the  use  of  which  is  by 
law  subject  solely  to  the  discretion  of.  or 
which  is  held  in  trust  by,  the  Federal  Gov- 
ernment or  its  officers  or  agents. 

"(6)  Critical  coastal  .area.— The  term 
•critical  coastal  area'  means  an  area  identi- 
fied on  the  basis  of  geological,  hydrological. 
and  ecological  factors  and  proximity  to  sen- 
sitive coastal  waters,  wetlands  and  habitats, 
to  t>e  an  area  for  which  there  is  a  significant 
likelihood  that  any  new  or  expanded  land 
use  will  have  an  adverse  effect  on  coastal 
waters,  either  directly  or  through  cumula- 
tive or  secondary  effects,  unless  appropriate 
land  use  management  measures  are  em- 
ployed. 

••(7)  Enforceable  policy.— The  term  'en- 
forceable policy'  means  State  policies  which 
are  legally  binding  through  constitutional 
provisions,  laws,  regulations,  land  use  plans, 
ordinances,  or  judicial  or  administrative  de- 
cisions, by  which  a  State  exerts  control  over 
private  and  public  land  and  water  uses  and 
natural  resources  in  the  coastal  zone. 

•■(8)  EsTUAHiNE  AREA.— The  term  estuarine 
area'  includes  any  part  or  all  of  an  estuary. 
and  any  island,  transitional  area,  or  upland 
in.  adjoining,  or  adjacent  to  that  estuary. 

"(9)  EISTUARY.— The  term  estuary'  means 
a  semienclosed  body  of  coastal  water,  con- 
nected to  the  ocean,  where  sea  water  is 
mixed  with  and  measurably  diluted  by  fresh 
water.  The  term  includes  estuary-type  areas 
of  the  Great  Lakes. 

"(10)  Land  use.— The  term  land  use' 
means  a  use,  activity,  or  project  conducted 
on  lands  within  the  coastal  zone. 

"(11)  Local  government.— The  term  local 
government'  means  any  political  subdivision 
of.  or  any  special  entity  created  by.  any 
coastal  State,  which  (in  whole  or  part)  is  lo- 
cated in,  or  has  authority  over,  such  State's 
coastal  zone  and  which— 

"(A)  has  authority  to  levy  taxes,  or  to  es- 
tablish and  collect  user  fees:  or 

"(B)  provides  any  public  facility  or  public 
service  which  is  financed  in  whole  or  part  by 
taxes  or  user  fees. 

The  term  Includes  any  school  district,  fire 
district,  transportation  authority,  and  any 
other  special  purpose  district  or  authority. 

•■(12)  Management  program.— The  term 
'management  program'  means  a  comprehen- 


sive statement  in  words,  maps,  illustrations, 
or  other  media  of  communication,  prepared 
and  adopted  by  a  coastal  State  in  accord- 
ance with  the  provisions  of  this  title,  setting 
forth  objectives,  policies,  and  standards  to 
guide  public  and  private  uses  of  natural  re- 
sources, lands,  and  waters  in  the  coastal 
zone. 

"(13)  Person.- The  term  person'  means 
any  individual:  any  corporation,  partner- 
ship, association,  or  other  entity  organized 
or  existing  under  the  laws  of  any  State:  the 
Federal  Government:  any  State,  regional,  or 
local  government:  and  any  entity  of  any 
Federal.  State,  regional,  or  local  govern- 
ment. 

(14)  Sea  level  rise.— The  term  sea  level 
rise'  means  an  increase  in  the  level  of  the 
sea  relative  to  the  level  of  adjacent  land. 

•■(  15)  Special  area  management  plan.— The 
term  special  area  management  plan'  means 
a  comprehensive  plan  providing  for  natural 
resource  protection  and  reasonable  water- 
dependent  economic  growth  containing  a 
detailed  and  comprehensive  statement  of 
policies:  standards  and  criteria  to  guide 
public  and  private  uses  of  natural  resources, 
lands,  and  waters:  and  mechanisms  for 
timely  implementation  in  specific  geograph- 
ic areas  within  the  coastal  zone. 

"(16)  Under  secretary.— The  term  'Under 
Secretary'  means  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere. 

"(17)  Water -dependent  use.— The  term 
'water-dependent  use'  means  a  use.  activity, 
or  project  that  requires  direct  physical 
siting  on.  or  proximity  or  access  to.  an  adja- 
cent body  of  coastal  water.  The  term  in- 
cludes industrial  or  commercial  activities  re- 
lated to  port  and  harbor  operation  and  com- 
mercial fishing,  and  activities  related  to 
water  recreation.  A  use.  activity,  or  project 
shall  not  be  considered  to  be  a  water-de- 
pendent use  solely  because  of  economic  ad- 
vantages that  may  be  gained  from  a  coastal 
waterfront  location. 

"(18)  Water  use.— The  term  water  use" 
means  a  use.  activity,  or  project  conducted 
in  or  on  waters  within  the  coastal  zone. 

•■SK(    30.'i.  MANA(;EMENT  HRIKiKAM  IIKVKI.OPMENT 
(;  RANTS. 

"(a)  Development  Grants.— In  fiscal  years 
1991.  1992.  and  1993,  the  Under  SecreUry 
may  make  a  grant  annually  to  any  coastal 
State  without  an  approved  program  from 
sums  available  to  the  Under  Secretary 
under  section  309,  if  the  coastal  State  dem- 
onstrates to  the  satisfaction  of  the  Under 
Secretary  that  the  grant  will  be  used  to  de- 
velop a  management  program  consistent 
with  the  requirements  set  forth  in  section 
306.  The  amount  of  any  such  grant  shall  not 
exceed  $200,000  in  any  fiscal  year,  and  shall 
require  State  matching  funds  according  to  a 
4-to-one  ratio  of  Pederal-to-State  contribu- 
tions. After  an  initial  grant  is  made  to  a 
coastal  State  pursuant  to  this  subsection,  no 
subsequent  grant  shall  be  made  to  that 
coastal  State  pursuant  to  this  subsection 
unless  the  Under  Secretary  finds  that  the 
coastal  State  is  satisfactorily  developing  its 
management  program.  No  coastal  State  is 
eligible  to  receive  more  than  2  grants  pursu- 
ant to  this  sut>section. 

"(b)  SuBMi"rTAL  or  Program.— Any  coastal 
State  which  has  completed  the  development 
of  its  management  program  shall  submit 
such  program  to  the  Under  Secretary  for 
review  and  approval  pursuant  to  section  306. 

-SET.  J0«.  ADMINISTRATIVE  GRA.VTS. 

"(a)  General.— The  Under  Secretary  may 
make  grants  to  any  coastal  State  for  the 
purpose  of  administering  that  State's  man- 
agement program,  if  the  State  matches  any 


such  grant  according  to  the  following  ratios 
of  Federal-to-State  contributions  for  the  ap- 
plicable fiscal  year: 

"(1)  Existing  programs.- For  those  States 
for  which  programs  were  approved  prior  to 
enactment  of  the  Coastal  Zone  Act  Reau- 
thorization Amendments  of  1990,  one  to  one 
for  any  fiscal  year. 

"(2)  Developing  programs.— For  States  for 
which  programs  are  approved  after  the  date 
of  the  enactment  of  the  Coastal  Zone  Act 
Reauthorization  Amendments  of  1990.  4  to 
one  for  the  first  fiscal  year,  2.3  to  one  for 
the  second  fiscal  year.  1.5  to  one  for  the 
third  fiscal  year,  and  one  to  one  for  each 
fiscal  year  thereafter. 

"(b)  Grant  Conditions.— The  Under  Sec- 
retary may  make  a  grant  to  a  coastal  State 
under  sulwection  (a)  only  if  the  Under  Sec- 
retary finds  that  the  management  program 
of  the  coastal  State  meets  all  applicable  re- 
quirements of  this  title  and  has  been  ap- 
proved in  accordance  with  subsection  (d). 

"(c)  Grant  Allocation.— Grants  under 
this  section  shall  be  allocated  to  coastal 
States  with  approved  programs  based  on 
rules  and  regulations  promulgated  by  the 
Under  Secretary  which  shall  take  into  ac- 
count the  extent  and  nature  of  the  shore- 
line and  area  covered  by  the  program,  popu- 
lation of  the  area,  and  other  relevant  fac- 
tors. The  Under  Secretary  shall  establish, 
after  consulting  with  the  coastal  States, 
maximum  and  minimum  grants  for  any 
fiscal  year  to  promote  equity  between  coast- 
al States  and  effective  coastal  management. 

"(d)  P»rogram  Approval  Requirements.— 
Before  approving  a  management  program 
submitted  by  a  coastal  State,  the  Under  Sec- 
retary shall  find  the  following: 

"(1)  In  general.— The  State  has  developed 
and  adopted  a  management  program  for  its 
coastal  zone  in  accordance  with  rules  and 
regulations  promulgated  by  the  Under  Sec- 
retary, after  notice,  and  with  the  opportuni- 
ty of  full  participation  by  relevant  Federal 
agencies.  State  agencies,  local  governments, 
regional  organizations,  port  authorities,  and 
other  interested  parties  and  individuals, 
public  and  private,  which  is  adequate  to 
carry  out  the  purposes  of  this  title  and  is 
consistent  with  the  policy  declared  in  sec- 
tion 303. 

"(2)  Required  program  elements.— The 
management  program  includes  each  of  the 
following: 

"(A)  An  identification  of  the  boundaries 
of  the  coastal  zone  subject  to  the  manage- 
ment program. 

"(B)  A  definition  of  permissible  land  uses 
and  water  uses  within  the  coastal  zone 
which  have  a  direct  and  significant  impact 
on  the  coastal  waters. 

"(C)  An  inventory  and  designation  of 
areas  of  particular  concern  within  the  coast- 
al zone. 

'(D)  An  identification  of  the  means  by 
which  the  State  proposes  to  exert  control 
over  the  land  uses  and  water  uses  referred 
to  in  subparagraph  (B).  including  a  list  of 
relevant  State  constitutional  provisions, 
laws,  regulations,  and  judicial  decisions. 

'"(E)  Broad  guidelines  on  priorities  of  uses 
in  particular  areas,  including  specifically 
those  uses  of  lowest  priority. 

"(F)  A  description  of  the  organizational 
structure  proposed  to  implement  the  man- 
agement program.  Including  the  responsibil- 
ities and  interrelationships  of  local, 
areawide.  State,  regional,  and  interstate 
agencies  in  the  management  prcKess. 

"(G)  A  definition  of  the  term  "beach"  and 
a  planning  process  for  the  protection  of,  and 
access  to,  public  beaches  and  other  public 
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coastal  areas  of  environmental,  recreational, 
historical,  esthetic,  ecological,  or  cultural 
value. 

"(H)  A  planning  process  for  energy  facili- 
ties likely  to  be  located  in.  or  which  may  sig- 
nificantly affect,  the  coastal  zone,  including 
a  process  for  anticipating  and  managing  the 
impacts  from  such  facilities. 

"(I)  A  planning  process  for  assessing  the 
effects  of,  and  studying  and  evaluating  ways 
to  control,  or  lessen  the  impact  of.  shoreline 
erosion,  and  to  restore  areas  adversely  af- 
fected by  such  erosion. 

"(3)  Required  procedures.— The  State 
has— 

""(A)  coordinated  its  program  with  local, 
areawide,  and  interstate  plans  applicable  to 
areas  within  the  coastal  zone— 

"(i)  existing  on  January  1  of  the  year  in 
which  the  State's  management  program  is 
submitted  to  the  Under  Secretary:  and 

""(ii)  which  have  been  developed  by  a  local 
government,  an  areawide  agency,  a  regional 
agency,  or  an  interstate  agency:  and 

"(B)  established  an  effective  mechanism 
for  continuing  consultation  and  coordina- 
tion among  the  management  agency  desig- 
nated pursuant  to  paragraph  (6),  local  gov- 
ernments, interstate  agencies,  regional  agen- 
cies, and  areawide  agencies  within  the  coast- 
al zone  to  assure  the  full  participation  of 
those  local  governments  and  agencies  in  car- 
rying out  the  purposes  of  this  title:  except 
that  the  Under  Secretary  shall  not  find  any 
mechanism  to  be  effective  for  purposes  of 
this  subparagraph  unless  it  requires  that— 

""(i)  the  management  agency,  before  im- 
plementing any  management  program  deci- 
sion which  would  conflict  with  any  local 
zoning  ordinance,  decision,  or  other  action, 
shall  send  a  notice  of  the  management  pro- 
gram decision  to  any  local  government 
whose  zoning  authority  is  affected: 

"(ii)  within  the  30-day  period  commencing 
on  the  date  of  receipt  of  the  notice,  the 
local  government  may  submit  to  the  man- 
agement agency  written  comments  on  the 
management  program  decision,  and  any  rec- 
ommendation for  alternatives:  and 

"(iii)  the  management  agency,  if  any  com- 
ments are  submitted  to  it  within  the  30-day 
period  by  any  local  govenunent— 

""(I)  shall  consider  the  comments: 

"(II)  may,  in  its  discretion,  hold  a  public 
hearing  on  the  comments:  and 

"■(III)  may  not  take  any  action  within  the 
30-day  period  to  implement  the  manage- 
ment program  decision. 

"(4)  Public  hearings.— The  State  has  held 
public  hearings  in  the  development  of  the 
management  program. 

"(5)  Gubernatorial  approval.— The  man- 
agement program  and  any  amendment, 
modification,  or  other  change  thereto  have 
been  reviewed  and  approved  by  the  Gover- 
nor of  the  State. 

""(6)  Designation  of  lead  agency.— The 
Governor  of  the  State  has  designated  a 
single  State  agency  to  receive  and  adminis- 
ter grants  for  implementing  the  manage- 
ment program. 

""(7)  Organization.— The  State  is  orga- 
nized to  implement  the  management  pro- 
gram. 

""(8)  National  interest.— The  manage- 
ment program  provides  for  adequate  consid- 
eration of  the  national  interest  involved  in 
planning  for,  and  managing  the  coastal 
zone,  including  the  siting  of  facilities  such 
as  energy  facilities  which  are  of  greater 
than  l(Kal  significance.  In  the  case  of 
energy  facilities,  the  Under  Secretary  shall 
find  that  the  State  has  given  consideration 
to  any  applicable  national  or  interstate 
energy  plan  or  prog^ram. 


""(9)  Area  designations.— The  manage- 
ment program  includes  procedures  whereby 
specific  areas  may  be  designated  for  the 
purpose  of  preserving  or  restoring  them  for 
their  conservation,  recreational,  ecological, 
historical,  or  esthetic  values. 

"'(10)  Authority  to  implement  program.— 
The  State,  acting  through  its  chosen  agency 
or  agencies  (including  local  governments, 
areawide  agencies,  regional  agencies,  or 
interstate  agencies)  has  authority  for  the 
management  of  the  coastal  zone  in  accord- 
ance with  the  management  program.  Such 
authority  shall  include  power— 

■■(A)  to  administer  land  use  and  water  use 
regulations  to  control  development  to 
ensure  compliance  with  the  management 
program,  and  to  resolve  conflicts  among 
comj>eting  uses:  and 

■■(B)  to  acquire  fee  simple  and  less  than 
fee  simple  interests  in  land,  waters,  and 
other  property  through  condemnation  or 
other  means  when  necessary  to  achieve  con- 
formance with  the  management  program. 

"(11)  Control  of  uses.— The  management 
program  provides  for  any  one  or  a  combina- 
tion of  the  following  general  techniques  for 
control  of  land  uses  and  water  uses  within 
the  coastal  zone: 

■■(A)  State  establishment  of  criteria  and 
standards  for  local  implementation,  subject 
to  administrative  review  and  enforcement. 

"(B)  Direct  State  land  and  water  use  plan- 
ning and  regulation. 

'"(C)  State  administrative  review  for  con- 
sistency with  the  management  program  of 
all  development  plans,  projects,  or  land  and 
water  use  regulations,  including  exceptions 
and  variances  thereto,  proposed  by  any 
State  or  local  authority  or  private  develop- 
er, with  power  to  approve  or  disapprove 
after  public  notice  and  an  opportunity  for 
hearings. 

""(12)  Uses  op  regional  benefit.— The 
management  program  contains  a  method  of 
assuring  that  local  land  use  and  water  use 
regulations  within  the  coastal  zone  do  not 
unreasonably  restrict  or  exclude  land  uses 
and  water  uses  of  regional  benefit. 

'"(13)  Protection  of  nationally  signifi- 
cant resources.— The  management  program 
provides  for— 

"(A)  the  inventory  and  designation  of 
areas  that  contain  one  or  more  coastal  re- 
sources of  national  significance:  and 

"(B)  specific  and  enforceable  standards  to 
protect  such  resources. 

"(14)  Public  participation.— The  manage- 
ment program  provides  for  public  participa- 
tion in  permitting  processes,  consistency  de- 
terminations, and  other  similar  decisions. 

'"(15)  Intrastate  compliance.— The  man- 
agement program  provides  a  mechanism  to 
ensure  that  all  State  agencies  will  adhere  to 
the  program. 

■"(e)  Program  Amendments  and  Modifica- 
tions.— 

"(1)  In  general.— a  coastal  State  may 
amend,  modify,  or  otherwise  change  its  ap- 
proved management  program  as  provided  in 
this  subsection. 

"(2)  Notification  required.— A  coastal 
State  shall  promptly  notify  the  Under  Sec- 
retary of  any  proposed  amendment,  modifi- 
cation, or  change  in  its  management  pro- 
gram and  submit  it  to  the  Under  Secretary 
for  his  or  her  approval.  The  Under  Secre- 
tary may  suspend  all  or  part  of  any  grant 
made  to  the  State  under  this  section  pend- 
ing submission  of  the  proposed  amendment, 
modification,  or  change  by  the  State. 

""(3)  Review  and  approval  by  under  secre- 
tary.—(A)  Within  30  days  after  the  date  the 
Under  Secretary  receives  any  amendment. 


modification,  or  other  change  proposed  by  a 
coastal  State  to  its  management  program, 
the  Under  Secretary  shall  approve  or  disap- 
prove the  proposal,  unless  the  Under  Secre- 
tary finds  it  is  necessary  to  extend  the 
Ijeriod  for  reviewing  the  proposal.  Upon 
such  a  finding,  the  Under  Secretary  may 
extend  the  period  for  review  to  not  later 
than  120  days  after  the  date  the  Under  Sec- 
retary received  the  proposal.  The  Under 
Secretary  may  further  extend  the  period  for 
review  only  as  necessary  to  meet  the  re- 
quirements of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.). 

"(B)  If  the  Under  Secretary  does  not  ap- 
prove or  disapprove  an  amendment,  modifi- 
cation, or  other  change  proposed  by  a  coast- 
al State  to  its  management  program  within 
120  days  after  the  date  the  proposal  is  re- 
ceived by  the  Under  Secretary,  the  proposal 
is  deemed  to  be  approved  by  the  Under  Sec- 
retary unless  the  Under  Secretary  has  ex- 
tended the  period  for  review  for  purposes  of 
meeting  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.). 

""(4)  Approval  required  for  implementa- 
tion.—(A)  Except  as  provided  in  subpara- 
graph (B).  a  coastal  State  may  not  imple- 
ment any  amendment,  modification,  or 
other  change  as  part  of  its  approved  man- 
agement program  unless  the  amendment, 
modification,  or  other  change  is  approved 
by  the  Under  Secretary  under  this  subsec- 
tion. 

"(B)  The  Under  Secretary,  after  determin- 
ing on  a  preliminary  basis,  that  an  amend- 
ment, modification,  or  other  change  which 
has  been  submitted  for  approval  under  this 
subsection  is  likely  to  meet  the  program  ap- 
proval standards  in  this  section,  may  permit 
the  State  to  expend  funds  awarded  under 
this  section  to  begin  implementing  the  pro- 
Ijosed  amendment,  modification,  or  change. 
This  preliminary  approval  shall  not  extend 
for  more  than  6  months  and  may  not  l)e  re- 
newed. A  proposed  amendment,  modifica- 
tion, or  change  which  is  subject  to  prelimi- 
nary approval  under  this  paragraph  shall 
not  be  considered  an  enforceable  policy  for 
purposes  of  section  307(m). 

""SE(.    30«A.    RESOl'RCE    .MANAGEMENT    IMPROVE- 
.MENT  GRANTS. 

"(a)  Definitions.— For  purposes  of  this 
section— 

"(1)  the  term  eligible  coastal  State'  means 
a  coastal  State  that  for  any  fiscal  year  for 
which  a  grant  is  applied  for  under  this  sec- 
tion— 

""(A)  has  a  management  program  approved 
under  section  306:  and 

""(B)  in  the  judgment  of  the  Under  Secre- 
tary, is  making  continual  and  satisfactory 
progress  in  improving  its  approved  coastal 
zone  management  program  in  compliance 
with  section  310:  and 

"(2)  the  term  urban  waterfront  and  port" 
means  any  developed  area  that  is  densely 
populated  and  is  being  used  for.  or  has  been 
used  for,  urban  residential,  recreational, 
commercial,  shipping,  or  industrial  purpose. 

"(b)  Grants  and  Resource  Improve- 
MEJTTS.- The  Under  Secretary  may  make 
grants  to  any  eligible  coastal  State  to  assist 
that  State  in  meeting  one  or  more  of  the 
following  objectives: 

"(1)  Preservation  or  restoration.— Pre- 
serving or  restoring  specific  areas  of  the 
coastal  zone— 

"(A)  that  are  designated  under  the  man- 
agement program  pr(x;edures  required  by 
section  306(d)(9)  because  of  their  conserva- 
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tion.  recreational,  ecological,  historic,  or  es- 
thetic value: 

■■(B)  under  a  comprehensive  restoration 
program  adopted  under  section  310(a)(1): 

•■(C)  that  contain  one  or  more  coastal  re- 
sources of  national  significance:  or 

■■(D)  for  the  purpose  of  restoring  and  en- 
hancing shellfish  production  by  the  pur- 
chase and  distribution  of  clutch  material  on 
publicly  owned  reefs  and  bottom  lands. 

■■(2)  Redevelopment.— Redeveloping  dete- 
riorating and  underutilized  urban  water- 
fronts and  ports  that  are  designated  under 
section  306(d)(2)(C)  in  the  State's  manage- 
ment program  as  areas  of  particular  con- 
cern. 

■'(3)  Public  access.— Providing  access  to 
public  t>eaches  and  other  public  coastal 
areas  and  to  coastal  waters  in  accordance 
with  the  planning  process  required  under 
section  306(d)(2)(G). 

"(c)  Grant  Restrictions.— 

■■(1)  Terms  and  conditions.— Each  grant 
under  this  section  shall  be  subject  to  any 
terms  and  conditions  as  may  be  appropriate 
to  ensure  that  the  grant  is  used  for  purposes 
consistent  with  this  section. 

■■(2)  Eligible  uses.— Grants  under  this 
section  may  he  used  for— 

■■(A)  acquiring  fee  simple  and  other  inter- 
ests in  land: 

■•(B)  low -cost  construction  projects  deter- 
mined by  the  Under  Secretary  to  be  consist- 
ent with  the  purposes  of  this  section,  includ- 
ing construction  of  paths,  walkways,  fences, 
parks,  and  oyster  beds  and  the  rehabilita- 
tion of  historic  buildings  and  structures, 
except  that  not  more  than  50  percent  of  any 
grant  under  this  section  may  t)e  used  for 
such  construction  projects: 

■•(C)  in  the  case  of  grants  for  objectives 
described  in  subsection  (b)(2)— 

'•(i)  the  rehabilitation  or  acquisition  of 
piers  to  provide  increased  public  use.  includ- 
ing compatible  commercial  activity: 

'■(ii)  the  establishment  of  shoreline  stabili- 
zation measures,  including  the  installation 
or  rehabilitation  of  bulkheads  for  the  pur- 
pose of  public  safety  or  increasing  public 
access  and  use: 

••(iii)  the  removal  or  replacement  of  pil- 
ings where  such  action  will  provide  in- 
creased recreational  use  of  urban  water- 
front areas,  except  that  activities  provided 
for  under  this  paragraph  shall  not  t>e  treat- 
ed as  construction  projects  subject  to  the 
limitations  in  subparagraph  (B): 

••(D)  engineering  designs,  specifications, 
and  other  appropriate  reports:  and 

••(E)  educational,  interpretive,  and  man- 
agement costs  and  such  other  related  costs 
as  the  Under  Secretary  determines  to  be 
consistent  with  the  purposes  of  this  section. 

•■(d)  Matching  Requirements.— 

••(1)  In  general.— The  Under  Secretary 
shall  require  a  coastal  State  to  match  a 
grant  under  this  section  in  a  ratio  of  at  least 
one  to  one  of  Federal  to  State  contribution. 

'•(2)  Use  por  other  matching  require- 
ments.—A  coastal  State  may  use  a  grant 
under  this  section  to  pay  the  Staters  share 
of  costs  required  under  any  other  Federal 
program  that  is  consistent  with  the  pur- 
poses of  this  section. 

-SEC.  3»m.   MA.NA(;iN(;   L.A.ND  ISES  THAT  AFFECT 
COASTAL  WATERS. 

"(a)  In  General.— 

"(1)  Program  development.— Not  later 
than  3  years  after  the  effective  date  of  this 
section,  the  management  agency  designated 
pursuant  to  section  306(d)(6)  by  each  coast- 
al State  for  which  a  management  program 
has  been  approved  pursuant  to  section  306 
(hereinafter  in  this  section  referred  to  as 


the  coastal  management  agency'),  shall  pre- 
pare and  submit  to  the  Under  Secretary  a 
Coastal  Water  Quality  Protection  Program 
(hereinafter  in  this  section  referred  to  as 
the  program')  for  approval  pursuant  to  this 
section.  The  purpose  of  the  program  shall 
be  to  develop  and  implement  coastal  land 
use  management  measures  for  nonpoint 
source  pollution,  working  in  close  conjunc- 
tion with  other  State  and  local  authorities. 
For  purposes  of  this  section,  the  term  ■■land 
use"  shall  include  uses  of  adjacent  water 
areas  as  well. 

"(2)  P»rocram  coordination.— (A)  In  devel- 
oping and  carrying  out  the  program,  the 
coastal  management  agency  shall  coordi- 
nate closely  with  State  and  local  water  qual- 
ity plans  and  programs  developed  pursuant 
to  sections  208.  303.  319.  and  320  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1288.  1313.  1329.  and  1330). 

•■(B)  The  program  shall  serve  as  an  update 
and  expansion  of  the  State  nonpoint  source 
management  program  developed  under  sec- 
tion 319  of  the  Federal  Water  Pollution 
Control  Act.  as  the  program  under  that  sec- 
tion relates  to  land  and  water  uses  affecting 
the  coastal  zone.  The  program  shall  be  pre- 
pared in  close  consultation  with  the  State 
authority  responsible  for  implementation  of 
the  program  prepared  under  section  319  of 
that  Act.  in  order  to  assure  full  coordination 
in  each  participating  State. 

•(b)  Program  Contents.— The  Under  Sec- 
retary in  consultation  with  the  Administra- 
tor of  the  Environmental  Protection 
Agency,  shall  approve  a  program  under  this 
section  if  it  provides  for  the  following: 

■•(1)  Identifying  land  uses.— The  identifi- 
cation of.  and  a  continuing  process  for  iden- 
tifying, land  uses  which,  individually  or  cu- 
mulatively, may  cause  or  contribute  signifi- 
cantly to  a  degradation  of— 

••(A)  those  coastal  waters  where  there  is  a 
failure  to  attain  or  maintain  applicable 
water  quality  standards  or  protect  designat- 
ed uses,  as  determined  by  the  State  pursu- 
ant to  its  water  quality  planning  processes: 

■■(B)  those  coastal  waters  that  are  threat- 
ened by  reasonably  foreseeable  increases  in 
pollution  loadings  from  new  or  expanding 
sources:  or 

•■(C)  outstanding  resource  waters  designat- 
ed pursuant  to  paragraph  (4). 

■■<2)  Identifying  critical  coastal  areas.— 
The  identification  of.  and  a  continuing  proc- 
ess for  identifying,  critical  coastal  areas 
within  which  any  new  land  uses  or  substan- 
tial expansion  of  existing  land  uses  will  t>e 
subject  to  land  use  management  measures 
that  are  determined  necessary  by  the  coast- 
al management  agency,  in  cooperation  with 
the  State  water  quality  authorities  and 
other  State  or  local  authorities,  as  appropri- 
ate, to  protect  and  restore  coastal  water 
quality  and  designated  uses. 

■■(3)  Coastal  land  use  management  meas- 
ures.—(A)  The  implementation  and  con- 
tinuing revision  from  time  to  time  of  land 
use  management  measures  applicable  to  the 
land  uses  and  areas  identified  pursuant  to 
paragraphs  (1)  and  (2)  that  the  coastal  man- 
agement authority,  working  in  conjunction 
with  the  State  water  pollution  control 
agency  and  other  State  and  local  authori- 
ties, determmes  are  necessary  to  achieve  ap- 
plicable water  quality  standards  and  protect 
designated  uses. 

•■(B)  Coastal  land  use  management  meas- 
ures under  this  paragraph  may  include, 
among  other  measures,  the  use  of— 

■■(i)  buffer  strips: 

■'(ii)  setbacks: 

'■(iii)  density  restrictions; 


(iv)  techniques  for  identifying  and  pro- 
tecting critical  coastal  areas  and  habitats: 

■■(v)  soil  erosion  and  sedimentation  con- 
trol: and 

••(vi)  siting  and  design  criteria  for  water 
uses,  including  marinas. 

■•(4)  Outstanding  resource  waters.— The 
continuing  identification  and  designation 
(after  periodic  nominations,  notice,  and 
public  comments)  of  coastal  waters  which, 
because  of  their  special  ecological,  recre- 
ational, or  esthetic  characteristics,  are  de- 
termined by  the  State  to  constitute  out- 
standing resource  waters.  Such  designations 
may  include,  but  not  be  limited  to.  waters 
identified  by  the  State  water  pollution  con- 
trol agency  as  being  of  special  biological  sig- 
nificance pursuant  to  its  water  quality  plan- 
ning processes.  Outstanding  resource  waters 
may  include— 

•'(A)  areas  adjacent  to  national  or  State 
parks  or  wildlife  refuges: 

■•(B)  national  estuarine  research  reserves 
and  national  marine  sanctuaries: 

■■(C)  waters  adjacent  to  units  of  the  Coast- 
al Barrier  Resources  System  established  by 
the  Coastal  Barrier  Resources  Act  (16 
U.S.C.  3501  et  seq.):  or 

■•(D)  shellfish  harvesting  areas  or  fish 
spawning  areas  of  particular  State  or  local 
importance. 

•(5)  Technical  assistance.— The  provision 
of  technical  and  financial  assistance  to  local 
governments  and  the  public  for  implement- 
ing the  measures  referred  to  in  paragraph 
(3).  including  assistance  in  developing  ordi- 
nances and  regulations,  technical  guidance, 
and  modeling  to  predict  and  assess  the  ef- 
fectiveness of  such  measures,  training,  fi- 
nancial incentives,  demonstration  projects, 
and  other  innovations  to  protect  coastal 
water  quality  and  designated  uses. 

■■(6)  Public  participation.— Opportunities 
for  public  participation  in  all  aspects  of  the 
program,  including  the  use  of  public  notices 
and  opportunities  for  comment,  nomination 
procedures,  public  hearings,  technical  and 
financial  assistance,  public  education,  and 
other  means. 

■■(7)  Administrative  coordination.— The 
establishment  of  mechanisms  to  improve  co- 
ordination among  State  agencies  and  be- 
tween State  and  local  officials  responsible 
for  land  use  programs  and  permitting,  water 
quality  permitting  and  enforcement,  habitat 
protection,  and  public  health  and  safety, 
through  the  use  of  joint  project  review, 
interagency  certifications,  memoranda  of 
agreement,  and  other  mechanisms. 

■■(8)  State  coastal  zone  boundary  modifi- 
cation.—Modification  of  the  boundaries  of 
the  State  coastal  zone  as  the  coastal  man- 
agement agency  determines  is  necessary  to 
manage  the  land  uses  identified  pursuant  to 
paragraph  ( 1 )  and  to  implement,  as  may  be 
required,  the  recommendations  made  pursu- 
ant to  subsection  (e).  If  the  coastal  manage- 
ment agency  does  not  have  the  authority  to 
modify  such  boundaries,  the  program  shall 
include  recommendations  for  such  modifica- 
tions to  the  appropriate  State  authority. 

■'(c)  Prcmjram  Submission  and  Approval.— 

•'(1)  Procedures.— The  submission  and  ap- 
proval of  a  proposed  program  shall  be  gov- 
erned by  the  procedures  established  by  sec- 
tion 306(e). 

"(2)  Eligibility  for  and  withdrawing  as- 
sistance.—If  the  Under  Secretary  finds  that 
a  coastal  State  has  failed  to  submit  an  ap- 
provable  program  as  required  by  this  sec- 
tion, the  State  shall  not  be  eligible  for  any 
funds  under  this  section  or  section  603  of 
the  Coastal  Defense  Initiative  of  1990.  and 
the  Under  Secretary  shall  withdraw  a  por- 
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tion  of  grants  otherwise  available  to  the 
State  under  section  306  of  this  Act  as  fol- 
lows: 

"(A)  10  percent  after  3  years  after  the 
date  of  the  enactment  of  this  section. 

■•(B)  15  percent  after  4  years  after  the 
date  of  the  enactment  of  this  section. 

'■(C)  20  percent  after  5  years  after  the 
date  of  the  enactment  of  this  section. 

■■(D)  30  percent  after  6  years  after  the 
date  of  the  enactment  of  this  section  and 
thereafter. 

The  Under  Secretary  shall  make  amounts 
withdrawn  under  this  paragraph  available 
to  coastal  States  having  programs  approved 
under  this  section. 

•■(d)  Technical  Assistance.— The  Under 
Secretary  and  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  pro- 
vide technical  assistance  to  coastal  States 
and  local  governments  in  developing  and  im- 
plementing programs  under  this  section. 
Such  assistance  shall  include— 

•'(1)  methods  for  assessing  water  quality 
impacts  associated  with  coastal  land  uses: 

"(2)  methods  for  assessing  the  cumulative 
water  quality  effects  of  coastal  develop- 
ment; 

"(3)  maintaining  and  from  time  to  time  re- 
vising an  inventory  of  model  ordinances, 
and  providing  other  assistance  to  coastal 
States  and  local  governments  in  identifying, 
developing,  and  implementing  pollution  con- 
trol measures:  and 

"(4)  methods  to  predict  and  assess  the  ef- 
fects of  coastal  land  use  management  meas- 
ures on  coastal  water  quality  and  designated 
uses. 

"(e)  Inland  Boundaries.— 

••(1)  Review.— The  Under  Secretary,  in 
consultation  with  the  Administrator  of  the 
Environmental  Protection  Agency,  shall, 
within  18  months  after  the  date  of  enact- 
ment of  this  title,  review  the  inland  coastal 
zone  boundary  of  each  coastal  State  pro- 
gram which  has  been  approved  or  is  pro- 
posed for  approval  under  section  306  and 
evaluate  whether  the  State's  coastal  zone 
boundary  extends  inland  to  the  extent  nec- 
essary to  control  the  land  and  water  uses 
that  have  a  significant  impact  on  coastal 
waters  of  the  State. 

'(2)  Recommendation.— If  the  Under  Sec- 
retary finds  that  modifications  to  the  inland 
boundaries  of  a  State's  coastal  zone  are  nec- 
essary for  that  State  to  more  effectively 
manage  land  and  water  uses  to  protect 
coastal  waters,  the  Under  Secretary  shall 
recommend  appropriate  modifications  in 
writing  to  the  affected  State. 

"(f)  Financial  Assistance.— With  sums 
appropriated  pursuant  to  section  318(a)(2). 
the  Under  Secretary  shall  provide  grants  to 
each  coastal  State  to  assist  in  fulfilling  the 
requirements  of  this  section  if  the  coastal 
State  matches  any  such  grant  according  to  a 
4  to  1  ratio  of  Federal  to  State  contribution. 
Funds  available  for  implementing  this  sec- 
tion shall  be  allocated  according  to  the  reg- 
ulations issued  under  section  306(c).  except 
that  the  Under  Secretary  may  use  not  more 
than  30  percent  of  any  such  funds  to  pro- 
vide grants  to  assist  those  States  which  the 
Under  Secretary  finds  are  making  exempla- 
ry progress  In  complying  with  the  require- 
ments of  this  section. 

"(g)  Long  Island  Sound  Conservancy 
Demonstration.— Notwithstanding  any 

other  provision  of  law  and  within  one  year 
after  the  effective  date  of  this  subsection, 
the  Under  Secretary  shall  establish  an 
office,  to  be  known  as  the  Long  Island 
Sound  Conservancy,  in  the  immediate  vicini- 
ty of  Long  Island  Sound.  The  office  shall 


provide  assistance  to  the  States  of  Connecti- 
cut and  New  York  in  developing  and  imple- 
menting the  plan  described  in  subsection  (a) 
and  in  demonstrating  the  most  effective 
means  of  coordinating  the  implementation 
of  coastal  zone  management  and  water  qual- 
ity programs.  The  Conservancy  shall  be  eli- 
gible for  grants  under  subsection  (f )  without 
regard  to  the  matching  requirement  of  that 
subsection. 

•SEC.  307.  COORDI.NATIOS  AND  COOPERATION. 

"(a)  General.— In  carrying  out  the  func- 
tions and  responsibilities  of  this  title,  the 
Under  Secretary  shall  consult  with,  cooper- 
ate with,  and,  to  the  maximum  extent  prac- 
ticable, coordinate  these  activities  with 
other  interested  Federal  agencies. 

"(b)  Federal  Agency  Consultation.— The 
Under  Secretary  shall  not  approve  the  man- 
agement program  submitted  by  a  State  pur- 
suant to  section  306.  or  any  amendment, 
modification,  or  other  change  to  the  man- 
agement program,  unless  the  views  of  Fed- 
eral agencies  principally  affected  by  such 
program  or  amendments  have  been  ade- 
quately considered. 

"'(c)  Federal  Agency  Activities.— 

"(1)  In  general.- Each  Federal  agency  ac- 
tivity, in  or  outside  of  the  coastal  zone,  af- 
fecting any  natural  resources,  land  uses,  or 
water  uses  in  the  coastal  zone,  shall  be  car- 
ried out  in  a  manner  which  is,  to  the  maxi- 
mum extent  practicable,  consistent  with  ap- 
proved State  management  programs. 

■■(2)  Presidential  exemption.— After  any 
final  judgment,  decree,  or  order  of  any  Fed- 
eral court  that  is  appealable  under  section 
1291  or  1292  of  title  28,  United  States  Code, 
or  under  any  other  applicable  provision  of 
Federal  law,  that  a  specific  Federal  agency 
activity  is  not  in  compliance  with  subsection 
(c)(1).  and  certification  by  the  Under  Secre- 
tary that  mediation  under  subsection  (h)  is 
not  likely  to  result  in  such  compliance,  the 
President  may.  upon  written  request  from 
the  Under  Secretary,  exempt  from  compli- 
ance those  elements  of  the  Federal  agency 
activity  that  are  found  by  the  Federal  court 
to  be  inconsistent  with  an  approved  State 
program,  if  the  President  determines  that 
the  activity  is  in  the  paramount  interest  of 
the  United  States.  No  such  exemption  shall 
be  granted  due  to  a  lack  of  appropriations 
unless  the  President  has  specifically  re- 
quested such  appropriations  as  part  of  the 
budgetary  process,  and  the  Congress  has 
failed  to  make  available  the  requested  ap- 
propriations. 

"(3)  Consistency  determination  re- 
quired.—Each  Federal  agency  carrying  out 
an  activity  subject  to  paragraph  (1)  shall 
provide  a  consistency  determination  to  the 
relevant  State  agency  designated  under  sec- 
tion 306(d)(6)  at  the  earliest  practicable 
time,  but  in  no  case  later  than  90  days 
before  final  approval  of  the  Federal  activity 
unless  both  the  Federal  agency  and  the 
State  agency  agree  to  a  different  schedule. 

"(d)  Federally  Licensed  or  Permitted  Ac- 
tivities.— 

"(1)  In  general.— Any  applicant  for  a  re- 
quired Federal  license  or  permit  to  conduct 
an  activity  in  or  outside  the  coastal  zone,  af- 
fecting any  natural  resources,  land  uses,  or 
water  uses  in  the  coastal  zone  of  a  State, 
shall  provide  in  the  application  to  the  li- 
censing or  permitting  agency  a  certification 
that  the  proposed  activity  complies  with  the 
State's  approved  program  and  that  the  ac- 
tivity will  l)e  conducted  in  a  manner  consist- 
ent with  the  program.  At  the  same  time,  the 
applicant  shall  furnish  to  the  State  or  its 
designated  agency  a  copy  of  the  certifica- 
tion,  with   all   necessary   information   and 


data,  and  with  any  fee  which  may  be  re- 
quired pursuant  to  subsection  (i).  Each 
coastal  State  shall  establish  pr(x^edu^es  for 
public  notice  in  the  case  of  all  certifications 
and,  to  the  extent  it  deems  appropriate,  pro- 
cedures for  public  hearings.  At  the  earliest 
practicable  time,  the  State  or  its  designated 
agency  shall  notify  the  Federal  agency  con- 
cerned that  the  State  concurs  with  or  ob- 
jects to  the  applicant's  certification.  If  the 
State  or  its  designated  agency  fails  to  fur- 
nish the  required  notification  within  6 
months  after  receipt  of  its  copy  of  the  appli- 
cant's certification,  the  State's  concurrence 
with  the  certification  shall  be  conclusively 
presumed.  No  license  or  permit  shall  be 
granted  by  the  Federal  agency  until  the 
State  or  its  designated  agency  has  con- 
curred with  the  applicant's  certification  or 
until,  by  the  State's  failure  to  act.  the  con- 
currence is  conclusively  presumed,  unless 
the  Under  Secretary,  on  his  or  her  own  initi- 
ative or  upon  appeal  by  the  applicant,  finds, 
after  providing  a  reasonable  opportunity  for 
detailed  comments  from  the  Federal  agency 
involved  and  from  the  SUte,  that  the  activi- 
ty is  consistent  with  (A)  the  requirements  of 
this  title,  and  (B)  the  findings  and  policies 
of  this  title  or  is  otherwise  necessary  in  the 
interest  of  national  security. 

"(2)  Outer  continental  shelf  explora- 
tion, development,  or  production.— Any 
person  who  submits  to  the  Secretary  of  the 
Interior  any  plan  for  the  exploration  or  de- 
velopment of.  or  production  from,  any  area 
which  has  been  leased  under  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1331  et 
seq.)  and  regulations  under  such  Act  shall, 
with  respect  to  any  exploration,  develop- 
ment, or  production  described  in  such  plan 
and  affecting  any  natural  resources,  land 
uses,  or  water  uses  in  the  coastal  zone  of  a 
State,  attach  to  such  plan  a  certification 
that  each  activity  which  is  described  in 
detail  in  such  plan  complies  with  such 
State's  approved  management  program  and 
will  be  carried  out  in  a  manner  consistent 
with  such  program.  No  Federal  official  or 
agency  shall  grant  such  person  any  license 
or  permit  for  any  activity  described  in  detail 
in  such  plan  until  such  State  or  its  designat- 
ed agency  receives  a  copy  of  such  certifica- 
tion and  plan,  together  with  any  other  nec- 
essary data  and  information,  and  with  any 
fee  which  may  l>e  required  pursuant  to  sub- 
section (i),  and  until— 

"(A)  the  State  or  its  designated  agency,  in 
accordance  with  the  procedures  required  to 
be  established  by  the  State  pursuant  to 
paragraph  ( 1 ),  concurs  with  the  certification 
and  notifies  the  Under  Secretary  and  the 
Secretary  of  the  Interior  of  the  concur- 
rence; 

"(B)  concurrence  by  the  State  with  such 
certification  is  conclusively  presumed  as 
provided  for  in  paragraph  (1).  If  the  State 
fails  to  concur  with  or  objects  to  the  certifi- 
cation within  3  months  after  receipt  of  its 
copy  of  the  certification  and  supporting  in- 
formation, the  State  shall  provide  the 
Under  Secretary,  the  appropriate  Federal 
agency,  and  the  person  with  a  written  state- 
ment describing  the  status  of  review  and  the 
basis  for  further  delay  in  issuing  a  final  de- 
cision, and  if  the  statement  is  not  so  provid- 
ed, concurrence  by  such  State  with  the  cer- 
tification shall  be  conclusively  presumed;  or 
"(C)  the  Under  Secretary  finds,  pursuant 
to  paragraph  ( 1 ),  that  each  activity  which  is  t* 
described  in  detail  in  such  plan  is  consistent 
with  (i)  the  requirements  of  this  title,  and 
(ii)  the  findings  and  policies  of  this  title  or 
is  otherwise  necessary  in  the  interest  of  na- 
tional security. 


29776 


CONGRESSIONAL  RECORD— HOUSE 


October  16,  1990 


If  a  State  concurs  or  is  conclusively  pre- 
sumed to  concur,  or  if  the  Under  Secretary 
makes  such  a  finding,  the  provisions  of 
paragraph  (1)  do  not  apply  to  the  person, 
the  State,  and  any  Federal  license  or  permit 
which  is  required  to  conduct  any  activity  af- 
fecting natural  resources,  land  uses,  or 
water  uses  in  the  coastal  zone  of  the  State 
which  is  descril)ed  in  detail  in  the  plan  to 
which  the  concurrence  or  finding  applies.  If 
the  State  objects  to  the  certification  and  if 
the  Under  Secretary  fails  to  make  a  finding 
under  subparagraph  (C)  or  if  the  person 
fails  substantially  to  comply  with  the  plan 
as  submitted,  the  person  shall  submit  tsi 
amendment  to  the  plan,  or  a  new  plan,  to 
the  Secretary  of  the  Interior.  With  respect 
to  any  amendment  or  new  plan  submitted  to 
the  Secretary  of  the  Interior  pursuant  to 
the  preceding  sentence,  the  applicable  time 
period  for  purposes  of  concurrence  by  con- 
clusive presumption  under  paragraph  (1)  is 
3  months. 

"(e)  Federal  Assistance  Programs.— State 
and  local  governments  submitting  applica- 
tions for  Federal  assistance  under  other 
Federal  programs,  for  activities  in  or  outside 
the  coastal  zone  affecting  any  natural  re- 
sources, land  uses,  or  water  uses  in  the 
coastal  zone,  shall  include  the  views  of  the 
agency  designated  pursuant  to  section 
306<dK6)  as  to  the  relationship  of  the  activi- 
ties to  the  approved  management  program. 
The  applications  shall  be  submitted  and  co- 
ordinated in  accordance  with  the  provisions 
of  title  IV  of  the  Intergovernmental  Coordi- 
nation Act  of  1968  (82  Stat.  1098).  Federal 
agencies  shall  not  provide  assistance  for  any 
activity  that  is  inconsistent  with  a  coastal 
State's  management  program,  unless  the 
Under  Secretary,  on  his  or  her  own  initia- 
tive or  upon  appeal  by  the  applicant,  finds, 
after  providing  a  reasonable  opportunity  for 
detailed  comments  from  the  Federal  agency 
involved  and  from  the  State,  that  the  activi- 
ty is  consistent  with  the  findings  and  poli- 
cies of  this  title  or  is  ( 1 )  the  requirements  of 
this  title,  and  (2)  otherwise  necessary  in  the 
Interest  of  national  security. 

"(f)  Relationship  to  Other  Federal 
Laws.— Nothing  in  this  title  shall  be  con- 
strued— 

"(1)  to  diminish  either  Federal  or  State 
Jurisdiction,  responsibility,  or  rights  in  the 
field  of  planning,  development,  or  control  of 
water  resources,  submerged  lands,  or  naviga- 
ble waters;  nor  to  displace,  supersede,  limit, 
or  modify  any  interstate  compact  or  the  ju- 
risdiction or  responsibility  of  any  legally  es- 
tablished joint  or  common  agency  of  2  or 
more  States  or  of  2  or  more  States  and  the 
Federal  Government;  nor  to  limit  the  au- 
thority of  the  Congress  to  authorize  and 
fund  projects; 

"(2)  as  superseding,  modifying,  or  repeal- 
ing any  laws  applicable  to  the  various  Fed- 
eral agencies;  nor  to  affect  the  jurisdiction, 
powers,  or  prerogatives  of  the  International 
Joint  Commission.  United  States  and 
Canada;  the  Permanent  Engineering  Board; 
the  United  States  operating  entity  or  enti- 
ties established  pursuant  to  the  Columbia 
River  Basin  Treaty,  signed  at  Washington. 
January  17.  1961;  or  the  International 
Boundary  and  Water  Commission.  United 
States  and  Mexico. 

■■(g)  Incorporation  or  Air  and  Water 
Standards.- Notwithstanding  any  other 
provision  of  this  title,  nothing  in  this  title 
shall  in  any  way  affect  any  requirement  (1) 
established  by  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1251  et  seq.)  or  the 
Clean  Air  Act  (42  U.S.C.  7401  et  seq.).  or  (2) 
established  by  the  Federal  Government  or 


by  any  State  or  local  government  pursuant 
to  such  Acts.  Such  requirements  shall  be  in- 
corporated in  any  program  developed  pursu- 
ant to  this  title  and  shall  be  the  water  pollu- 
tion control  and  air  pollution  control  re- 
quirements applicable  to  such  program. 

•■(h)  Mediation.— In  case  of  serious  dis- 
agreement between  any  Federal  agency  and 
a  coastal  State  or  between  2  or  more 
States— 

■■(1)  in  the  development  or  the  initial  im- 
plementation of  a  management  program 
under  section  305;  or 

■•(2)  in  the  a<lministration  of  a  manage- 
ment program  approved  under  section  306; 
the  Under  Secretary  shall  seek  to  mediate 
the  disagreement. 

■•(i)  State  Fee.— Each  coastal  State  may 
establish,  collect,  and  expend,  without 
regard  to  any  other  requirement  of  this 
title,  a  fee  to  recover  the  reasonable  costs  of 
administering  subsection  (d).  Such  fee  may 
recover  the  full  costs  of  administration,  in- 
cluding the  reasonable  costs  of  required  re- 
search, monitoring,  and  enforcement. 

(j)  Federal  Fee —With  respect  to  appeals 
under  subsection  (d)  which  are  submitted 
after  the  date  of  the  enactment  of  the 
Coastal  Zone  Act  Reauthorization  Amend- 
ments of  1990.  the  Under  Secretary  shall 
collect  an  application  fee  of  not  less  than 
$200  for  minor  appeals  and  not  less  than 
$500  for  major  appeals.  The  Under  Secre- 
tary shall  collect  such  other  fees  as  are  nec- 
essary to  recover  the  full  costs  of  adminis- 
tering and  processing  such  appeals  under 
subsection  (d). 

■■(k)  Waiving  Right  to  Appeal.— An  appli- 
cant may  waive  the  right  to  an  appeal  pur- 
suant to  subsection  (d)(1)(B).  (d)(2)(C)(i)  or 
(e)(2)  if  written  notification  of  the  waiver  is 
received  by  the  coastal  State  and  the  Under 
Secretary  within  60  days  after  the  date  on 
which  the  coastal  State  objected  to  the  ap- 
plicant's certification  under  that  subsection. 

■■(1)  Restriction  of  State  Authority.— A 
coastal  State  may  not  exercise  the  require- 
ments of  subsection  (c).  (d),  or  (e)— 

■■(1)  unless  the  coastal  State's  manage- 
ment program  has  been  approved  pursuant 
to  section  306;  or 

"(2)  if  approval  of  the  coastal  States  man- 
agement program  has  been  withdrawn  pur- 
suant to  section  312(d). 

■■(m)  Consistency  With  Enforceable 
Policies  Required.— In  complying  with  the 
provisions  of  subsections  (c).  (d).  and  (e).  ac- 
tivities of  Federal  agencies  and  applicants 
shall  be  carried  out  consistent  with  the  en- 
forceable policies  of  the  State  management 
program.  Federal  agencies  shall  give  ade- 
quate consideration  to  program  provisions 
which  are  in  the  nature  of  recommenda- 
tions. 

•SKf.  .108.  COASTAL  KNEWIY  IMPACT  PR(m;RAM. 

(a)  In  General.— Not  later  than  January 
1.  1993.  the  Under  Secretary  shall  recom- 
mend to  the  Congress  a  coastal  energy 
impact  program.  These  recommendations 
shall  include  provision  of  financial  and  tech- 
nical assistance  to  meet  the  needs  of  coastal 
States  and  local  governments  resulting  from 
energy  facilities  and  related  activities  affect- 
ing natural  resources,  land  uses,  or  water 
uses  in  the  coastal  zone.  The  program  shall 
identify  the  major  energy  activities  which 
are  affecting  natural  resources,  land  uses,  or 
water  uses  in  the  coastal  zone  and  the  major 
obstacles,  if  any.  to  effective  management  of 
such  activities  under  this  title. 
"(b)  OtJTER  Continental  Shelf  State  Par- 

■nClPATION.— 

"(1)  In  gemkral.- Beginning  in  fiscal  year 
1991.  the  Under  Secretary  shall  implement 


a  program  to  assist  coastal  States  in  fulfill- 
ing their  responsibilities  under  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1331 
et  seq.). 

■■(2)  Participation  grants.— The  Under 
Secretary  shall  make  grants  under  this 
paragraph  to  any  coastal  State  which  the 
Under  Secretary  finds  is  likely  to  be  affect- 
ed by  Outer  Continental  Shelf  energy  activi- 
ties, if  the  State  matches  the  grant  accord- 
ing to  a  4  to  1  ratio  of  Federal  to  State  con- 
tribution. The  grants  shall  be  used  to  assist 
the  State  in  carrying  out  its  responsibilities 
under  the  Outer  Continental  Shelf  Lands 
Act. 

■(c)  Loan  Repayment  Obligations  Unaf- 
fected.—The  obligations  of  any  coastal 
State  or  unit  of  general  purpose  local  gov- 
ernment to  repay  loans  made  pursuant  to 
section  308(d)(1)  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1456a(d)(l)), 
as  in  effect  before  the  date  of  the  enact- 
ment of  the  Coastal  Zone  Act  Reauthoriza- 
tion Amendments  of  1990.  and  any  repay- 
ment schedule  established  pursuant  to  that 
Act.  are  not  altered  by  any  provision  of  this 
title.  Such  loans  shall  be  repaid  under  au- 
thority of  this  subsection  and  the  Under 
Secretary  may  issue  regulations  governing 
such  repayment.  If  the  Under  Secretary 
finds  that  any  coastal  State  or  unit  of  local 
government  is  unable  to  meet  its  obligations 
pursuant  to  this  subsection  because  the 
actual  increases  in  employment  and  related 
population  resulting  from  coastal  energy  ac- 
tivity and  the  facilities  associated  with  such 
activity  do  not  provide  adequate  revenues  to 
enable  such  State  or  unit  to  meet  such  obli- 
gations in  accordance  with  the  appropriate 
repayment  schedule,  the  Under  Secretary 
shall,  after  review  of  the  information  sub- 
mitted by  such  State  or  unit  take  any  of  the 
following  actions: 

■(1)  Mcxlify  the  terms  and  conditions  of 
such  loan. 

"(2)  Refinance  the  loan. 

"(3)  Recommend  to  the  Congress  that  leg- 
islation be  enacted  to  forgive  the  loan. 

"(d)  Offsetting  Collections.— Loan  re- 
payments made  pursuant  to  subsection  (c) 
shall  be  retained  by  the  Under  Secretary  as 
offsetting  collections,  and  shall  be  deposited 
into  the  Coastal  Zone  Management  Fund  es- 
tablished under  section  309. 

■•SE<  .  309.  (OASTAI.  ZONE  MANACEMENT  El'ND. 

■■(a)  Establishment.— The  Under  Secre- 
tary shall  establish  and  maintain  a  fund,  to 
be  known  as  the  ■Coastal  Zone  Management 
Fund^  (hereinafter  in  this  section  referred 
to  as  the  Fund),  which  shall  consist  of 
amounts  retained  and  deposited  into  the 
Fund  under  section  308(d). 

■■(b)  Use.— Subject  to  amounts  provided  in 
Appropriation  Acts,  amounts  in  the  Fund 
shall  be  available  to  the  Under  Secretary  for 
use  for  the  following: 

■■(1)  Administration.— Expenses  incident 
to  the  administration  of  this  title,  in  an 
amount  not  to  exceed— 

"(A)  $5,000,000  for  fiscal  year  1991; 

■•(B)  $5,225,000  for  fiscal  year  1992;    ^ 

■■(C)  $5,460,125  for  fiscal  year  1993; 

■(D)  $5,705,830  for  fiscal  year  1994;  and 

■'(E)  $5,962,593  for  fiscal  year  1995. 

••(2)  Other  uses.- After  use  under  para- 
graph ( 1  )— 

"(A)  projects  to  address  management 
issues  which  are  regional  in  scope,  including 
interstate  projects; 

••(B)  demonstration  projects  which  have 
high  potential  for  improving  coastal  zone 
management,  especially  at  the  local  level; 
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■•(C)  emergency  grants  to  State  coastal 
zone  management  agencies  to  address  un- 
foreseen or  disaster-related  circumstances; 

••(D)  appropriate  awards  recognizing  ex- 
cellence in  coastal  zone  management  as  pro- 
vided in  section  314; 

'•(E)  program  development  grants  as  au- 
thorized by  section  305; 

••(P)  State  participation  grants  under  sec- 
tion 308(b);  and 

••(G)  to  provide  financial  support  to  coast- 
al States  for  use  for  investigating  and  apply- 
ing the  public  trust  doctrine  to  implement 
State  management  programs  approved 
under  section  306. 

"(c)  Report— On  December  1  of  each 
year,  the  Under  Secretary  shall  transmit  to 
the  Congress  an  annual  report  on  the  Fund, 
including  the  balance  of  the  Fund  and  an 
itemization  of  all  deposits  into  and  disburse- 
ments from  the  Fund  in  the  preceding  fiscal 
year. 

•SEC.  310.  national  INTEREST  IMPROVEMENTS. 

"(a)  In  General.— Beginning  in  fiscal  year 
1991,  the  Under  Secretary  shall  implement 
an  ongoing  program  to  encourage  each 
coastal  State  to  make  continual  improve- 
ments in  its  management  program  in  speci- 
fied national  interest  areas.  This  program 
shall  encourage  and  monitor  improvements 
in  one  or  more  of  the  following  special  na- 
tional interest  areas: 

••(1)  Coastal  wetlands  management  and 
protection.— Coastal  wetlands  management 
and  protection,  consistent  with  the  interim 
goal  to  achieve  no  overall  net  loss  of  the  Na- 
tion's remaining  wetlands  base,  including 
adoption  of— 

"(A)  enforceable  policies  to  manage  and 
protect  coastal  wetlands;  and 

"(B)  a  comprehensive  restoration  program 
for  coastal  wetlands  for  the  purpose  of  at- 
taining increases  in  functioning  wetlands 
communities. 

••(2)  Natural  hazards  management.— Man- 
agement of  development  and  redevelopment 
in  hazardous  areas,  including  enforceable 
policies  and  management  strategies  to— 

••(A)  reduce  the  threat  to  life  and  the  de- 
struction of  property  by  discouraging  devel- 
opment and  redevelopment  in  high  hazard 
areas; 

••(B)  properly  manage  development  and 
redevelopment  in  other  hazard  areas  includ- 
ing such  mechanisms  as  setbacks,  require- 
ments that  buildings  be  suitable  for  reloca- 
tion and  other  special  building  code  stand- 
ards, and  acquisition  and  relocation  pro- 
grams; and 

••(C)  anticipate  and  manage  the  effects  of 
potential  sea  level  or  Great  Lakes  level  rise 
and  land  subsidence  by— 

••(i)  requiring  consideration  of  sea  level  or 
Great  Lakes  level  rise  and  land  subsidence 
in  the  siting  of  new  public  infrastructure  in- 
vestments and  new  large-scale  developments 
with  long  life  expectancies,  such  as  sewage 
treatment  plants,  industrial  plants,  and  haz- 
ardous waste  facilities; 

'•(ii)  establishing  and  protecting  buffer 
zones  for  wetlands  which  are  likely  to  mi- 
grate landward  in  response  to  sea  level  or 
Great  Lakes  level  rise; 

'•(iii)  ensuring  that  protection  of  natural 
resources  is  a  feature  of  both  structural  and 
nonstructural  responses  to  sea  level  or 
Great  Lakes  level  rise  or  land  subsidence; 
and 

"(iv)  requiring  building  setbacks  and 
standards  that  minimize  the  adverse  effects 
of  sea  level  or  Great  Lakes  level  rise  or  land 
subsidence. 

•■(3)  Public  access.— Providing  public 
access  to  coastal  areas,  including  develop- 


ment of  a  program  to  increase  public  access 
to  coastal  areas  of  recreational,  historical, 
esthetic,  ecological,  or  cultural  value,  based 
on  assessments  of  long-term  public  access 
needs.  This  program  shall  include  enforcea- 
ble policies  necessary  to  meet  public  needs 
for  access,  including  appropriate  regulatory 
means  and  progrtims  to  obtain  access  sites 
through  donation,  dedication,  and  acquisi- 
tion, and  shall  include  a  process  for  public 
nomination  of  areas  to  be  acquired  for 
public  access  purposes. 

•(4)  Cumulative  and  secondary  impacts.— 
Development  and  adoption  of  procedures  to 
assess,  consider,  and  control  cumulative  and 
secondary  impacts  of  coastal  growth  and  de- 
velopment, including  the  collective  effect  of 
various  individual  uses  or  activities  on  coast- 
al resources,  such  as  coastal  wetlands,  and 
the  cumulative  effect  of  nonpoint  pollution 
from  individual  land  uses  or  water  uses. 

•■(5)  Coastal  energy  development.— Adop- 
tion of  procedures  and  enforceable  policies 
to  help  facilitate  the  siting  of  energy  facili- 
ties and  accommodate  energy-related  activi- 
ties which  may  be  of  greater  than  local  sig- 
nificance, including— 

••(A)  mitigation  policies  and  guidelines 
which  will  be  applicable  to  energy  develop- 
ment activities; 

■•(B)  procedures  to  coordinate  Federal 
energy  policies  and  programs  with  State 
coastal  zone  management  programs;  and 

"(C)  consolidation  of  permitting  and  regu- 
latory reviews. 

••(b)  National  Interest  Improvements 
Programs.— To  implement  the  program  re- 
quired under  subsection  (a),  the  Under  Sec- 
retary shall  assess,  for  each  coastal  State, 
the  priority  needs  for  improvement  in  each 
of  the  special  national  interest  areas,  and 
based  on  that  assessment,  shall  seek  to  ne- 
gotiate a  National  Interest  Improvements 
Program  (hereinafter  in  this  section  re- 
ferred to  as  a  •prog;ram')  for  each  coastal 
State  with  an  approved  management  pro- 
gram. Each  program  shall  cover  a  period  of 
at  least  3  years  and  shall  include  specific, 
measurable  goals  and  milestones  to  facili- 
tate effective  oversight  by  the  Under  Secre- 
tary pursuant  to  subsection  (e). 

"(c)  Notification.— In  negotiating  each 
program,  the  coastal  State  shall  notify  and 
consult  with  appropriate  Federal  agencies. 
State  agencies,  local  governments,  regional 
organizations,  port  authorities,  and  the 
public,  and  where  appropriate  shall  estab- 
lish a  citizens  advisory  group  to  assist  in  de- 
velopment and  implementation  of  the  pro- 
gram. 

•'(d)  Phased  Implementation.— If  neces- 
sary for  effective  administration,  the  Under 
Secretary  may  stagger  implementation  of 
programs  required  under  subsection  (a) 
such  that  no  less  than  one-third  of  the  par- 
ticipating coastal  States  are  negotiating  a 
program  in  any  single  year. 

"(e)  Evaluation.— 

••(1)  Annual  review.— The  Under  Secre- 
tary shall  continually  monitor  progress  in 
implementing  each  program  negotiated 
under  this  section  and  shall  provide  each 
State  with  an  annual  evaluation  of  progress. 
Unless  the  Under  Secretary  finds,  for  each 
one-year  period,  that  the  coastal  State  is 
making  continual  and  satisfactory  progress 
in  implementing  each  comi>onent  of  the 
program,  the  Under  Secretary  shall  notify 
the  coastal  State  and  the  public  and  shall 
specify  additional  actions  required  to  ensure 
satisfactory  implementation. 

"(2)  Reassessbient  and  suspension.— Six 
months  after  notifying  a  State  under  para- 
graph (1).  the  Under  Secretary  shall  reas- 


sess the  State's  progress.  Unless  the  Under 
Secretary  finds  that  the  State  is  making  sat- 
isfactory progress  in  undertaking  the  ac- 
tions required  under  paragraph  (1).  the 
Under  Secretary  shall  suspend  that  State's 
eligibility  for  further  funding  under  this 
section  for  at  least  one  year. 

"(3)  Waiver.— The  Under  Secretary  may 
waive  the  requirements  of  this  section  only 
by  finding  that  a  lack  of  satisfactory 
progress  by  a  State  is  due  to  factors  which 
are  beyond  the  control  of  the  State  and 
which  were  unforeseen  at  the  time  the  plan 
was  negotiated.  The  Under  Secretary  shall 
notify  the  Congress  and  the  public  t)efore 
granting  any  waiver  under  this  subsection. 

"(f)  FHjnding.— Beginning  in  fiscal  year 
1991,  at  least  10  percent,  but  not  more  than 
20  percent,  of  the  amounts  appropriated 
under  section  318(a)(1)  to  implement  sec- 
tions 306  and  306A  shall  be  used  by  the 
Under  Secretary  to  implement  this  section. 

"(g)  No  State  Match  Required.- No  State 
match  is  required  for  activities  funded 
under  this  section. 

"(h)  Grant  Allocation.— Funds  available 
to  implement  this  section  shall  be  distribut- 
ed among  eligible  States  as  follows: 

"(1)  Formula  grants.— Fifty  percent  ac- 
cording to  regulations  promulgated  pursu- 
ant to  section  306(c). 

•■(2)  Discretionary  grants.- Fifty  percent 
for  discretionary  awards  according  to  guide- 
lines or  regulations  issued  by  the  Under  Sec- 
retary pursuant  to  section  317. 

"(i)  Regulations.— The  Under  Secretary 
shall  issue  regulations  under  section  317 
providing  guidance  for  any  program  negoti- 
ated under  this  section. 

•SEC.  311.  PUBLIC  HEARINGS  AND  MEETINGS. 

••All  public  hearings  and  meetings  re- 
quired under  this  title  shall  be  announced 
at  least  45  days  prior  to  the  hearing  or 
meeting  date.  At  the  time  of  the  announce- 
ment, all  materials  of  the  agency  conduct- 
ing a  hearing  or  meeting  and  pertinent  to 
the  hearing  or  meeting,  including  docu- 
ments, studies,  and  other  data,  shall  be 
made  available  to  the  public  for  review  and 
study.  As  similar  materials  are  subsequently 
developed,  they  shall  be  made  available  to 
the  public  as  they  become  available  to  the 
agency. 

•SEC.  312.  REVIEW  OK  PERFOR.MANCE. 

••(a)  Periodic  Review  of  State  Pro- 
grams.—The  Under  Secretary  shall  conduct 
a  continuing  review  of  the  performance  of 
coastal  States  with  respect  to  coastal  man- 
agement. Each  review  shall  include  a  writ- 
ten evaluation  with  an  assessment  and  de- 
tailed findings  concerning  the  extent  to 
which  each  coastal  State  has  implemented 
and  enforced  a  program  of  the  State  ap- 
proved by  the  Under  Secretary  under  this 
Act  (including  regarding  adherence  by  State 
agencies  and  units  of  local  government  to 
the  program),  furthered  the  coastal  man- 
agement program  requirements  identified  in 
section  303(3),  satisfactorily  complied  with 
any  national  Interest  improvement  program 
under  section  310,  and  adhered  to  the  terms 
of  any  grant,  loan,  or  cooperative  agreement 
funded  under  this  title. 

•'(b)  Public  Participation.— For  the  pur- 
pose of  evaluating  pursuant  to  sul>section 
(a)  a  coastal  State's  performance,  the  Under 
Secretary  shall  conduct  public  meetings  and 
provide  opportunity  for  oral  and  written 
comments  by  the  public.  Each  such  evalua- 
tion shall  be  prepared  in  report  form,  shall 
contain  written  response  to  all  written  com- 
ments received,  and  shall  be  available  to  the 
public. 
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•(c)  Probationary  Period— The  Under 
Secretary  may  place  a  coastal  State  on  pro- 
bation for  not  more  than  2  years  if  the 
Under  Secretary,  on  the  basis  of  an  evalua- 
tion which  has  been  completed  pursuant  to 
subsection  (b).  finds  substantial  evidence 
that  the  State  is  failing  to  adequately  imple- 
ment or  enforce  important  components  of 
its  approved  program  but  that  such  evi- 
dence or  failure  constitutes  insufficient 
grounds  for  action  pursuant  to  sut>section 
(d).  If  the  Under  Secretary  makes  the  find- 
ing authorized  in  this  subsection— 

■(1)  the  Under  Secretary  shall  notify  the 
coastal  State  of— 

"(A)  the  effective  date  of  the  probation; 

"(B)  the  portion  or  portions  of  the  pro- 
gram to  which  the  probation  is  effective; 
and 

"(C)  written  recommendations  for  correc- 
tive actions;  and 

•■<2)  the  Under  Secretary  shall  withdraw 
up  to  25  percent  of  the  funds  available  to 
the  State  pursuant  to  this  title  for  use  in  as- 
sisting the  State  in  implementing  the  rec- 
ommendations under  paragraph  (1)(C).  and 
any  funds  withdrawn  but  not  used  to  imple- 
ment recommendations  under  paragraph 
<1)<C)  shall  be  added  to  amounts  appropri- 
ated under  section  318(a)(  1 ). 

"(d)  Program  Disapproval.— The  Under 
Secretary  shall  withdraw  approval  of  the 
management  program  of  any  coastal  State, 
and  shall  withdraw  any  financial  assistance 
available  to  that  State  under  this  title  as 
well  as  any  unexpended  portion  of  such  as- 
sistance, if  the  Under  Secretary  determines 
that  the  State  is  failing  to  adhere  to.  and  is 
not  justified  in  deviating  from- 

'(1)  the  management  program  approved 
by  the  Und'ir  Secretary,  or 

"(2)  the  terms  of  any  grant  or  cooperative 
agreement  funded  under  this  title,  and  re- 
fuses to  remedy  the  deviation. 

Upon  the  withdrawal  of  management  pro- 
gram approval  under  this  subsection,  the 
Under  Secretary  shall  provide  the  coastal 
State  with  written  specifications  of  the  ac- 
tions that  should  be  taken,  or  not  engaged 
in.  by  the  State  in  order  that  such  with- 
drawal may  be  canceled  by  the  Under  Secre- 
tary. 

■(e)  AovANci:  Notification  Required.- 
Prior  to  taking  any  action  required  under 
subsection  (c)  or  (d).  the  Under  Secretary 
shall  notify  the  coastal  State  and  provide  an 
opportunity  for  a  public  hearing  on  the  pro- 
posed action. 

•SEC.  313.  RECORDS  AND  Al'DIT. 

(a)  Records.— Elach  recipient  of  financial 
assistance  under  this  title  shall  keep  any 
records  as  the  Under  Secretary  shall  pre- 
scribe, including  records  which  fully  disclose 
the  amount  and  disposition  of  the  funds  re- 
ceived and  of  the  proceeds  of  the  assistance, 
the  portion  of  the  total  cost  of  any  project 
or  undertaking  supplied  by  other  sources, 
and  other  records  as  will  facilitate  an  effec- 
tive audit. 

"(b)  Access  to  Records— The  Under  Sec- 
retary and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  author- 
ized representatives,  shall— 

••<!)  after  any  financial  assistance  is  pro- 
vided under  ^is  title;  and 

'■(2)  until  the  expiration  of  3  years  after— 

•■(A)  completion  of  the  project,  program, 
or  other  undertaking  for  which  financial  as- 
sistance was  made  or  used,  or 

••(B)  repayment  of  the  loan  or  guaranteed 
Indebtedness  for  which  financial  assistance 
was  provided; 

have  access  to  audit  and  examine  any 
record,  book,  document,  and  paper  which 


belongs  to  or  is  used  or  controlled  by.  any 
recipient  of  the  financial  assistance  and 
which  is  pertinent  for  purposes  of  determin- 
ing if  the  financial  assistance  is  being,  or 
was.  used  in  accordance  with  this  title. 

•SEC     311.    WALTER    B.    JONES     EXCELLENCE     IN 

COASTAL  mana<;e.'hent  awards. 

••(a)  In  General.— The  Under  Secretary 
shall,  using  sums  in  the  Coastal  Zone  Man- 
agement Fund  established  under  section 
309.  implement  a  program  to  promote  excel- 
lence in  coastal  zone  management  by  identi- 
fying and  acknowledging  outstanding  ac- 
complishments in  the  field. 

••(b)  Award  Categories  and  Selection.— 
The  Under  Secretary  shall  select  annually— 

••(1)  one  individual,  other  than  an  employ- 
ee or  officer  of  the  Federal  Government, 
whose  contribution  to  the  field  of  coastal 
zone  management  has  been  the  most  signifi- 
cant; 

••(2)  5  local  governments  which  have  made 
the  most  progress  in  developing  and  imple- 
menting the  c6astal  zone  management  prin- 
ciples embodied  in  this  title;  and 

"(3)  up  to  10  graduate  students  whose  aca- 
demic study  promises  to  contribute  materi- 
ally to  development  of  new  or  improved  ap- 
proaches to  coastal  zone  management. 

••(c)  Local  Government  Nominations.— In 
making  selections  under  subsection  (b)(2) 
the  Under  Secretary  shall  solicit  nomina- 
tions from  the  coastal  States,  and  shall  con- 
sult with  experts  in  local  government  plan- 
ning and  land  use. 

■'(d)  Graduate  Student  Nominations.— In 
making  selections  under  subsection  (b)(3) 
the  Under  Secretary  shall  solicit  nomina- 
tions from  coastal  States  and  the  National 
Sea  Grant  College  Program. 

••(e)  Walter  B.  Jones  Awards.— Using 
sums  in  the  Coastal  Zone  Management 
Fund  established  under  section  309.  the 
Under  Secretary  shall  establish  and  execute 
appropriate  awards,  to  be  known  as  the 
■Walter  B.  Jones  Awards',  including— 

••(1)  cash  awards  in  an  amount  not  to 
exceed  $5,000  each; 

•■(2)  research  grants;  and 

•'(3)  public  ceremonies  to  acknowledge 
such  awards. 

•SEC.    315.    national    ESTCAKINE    RESEARCH    RE 
SERVE  SYSTE.VI. 

"(a)  Establishment  or  System.— There  is 
established  the  National  E^tuarine  Re- 
search Reserve  System  (hereinafter  in  this 
section  referred  to  as  the  System),  consist- 
ing of— 

"(1)  each  estuarine  sanctuary  designated 
under  this  section  as  in  effect  before  the 
date  of  the  enactment  of  the  Coastal  Zone 
Management  Reauthorization  Act  of  1985; 
and 

(2)  each  estuarine  area  designated  as  a 
national  estuarine  research  reserve  under 
subsection  (b). 

Each  estuarine  sanctuary  referred  to  in 
paragraph  (1)  is  hereby  designated  as  a  na- 
tional estuarine  research  reserve. 

"(b)  Designation  of  National  Estuarine 
Research  Reserves.— The  Under  Secretary 
may  designate  an  estuarine  area  as  a  nation- 
al estuarine  research  reserve  if— 

"(1)  the  area  constitutes,  to  the  extent 
feasible,  a  natural  unit  which  can  be  set 
aside  to  provide  scientists  and  students  the 
opportunity  to  examine  over  a  period  of 
time  the  ecological  relationship  within  the 
area; 

"(2)  the  Governor  of  the  coastal  State  in 
which  the  area  is  located  nominates  the 
area  for  that  designation;  and 

'•(3)  the  Under  Secretary  finds  that— 


••(A)  the  area  is  a  representative  estuarine 
ecosystem  that  is  suitable  for  long-term 
monitoring  and  research  and  contributes  to 
the  biogeographical  and  typological  balance 
of  the  System; 

"(B)  the  laws  of  the  coastal  State  provide 
long-term  protection  for  reserve  resources 
to  ensure  a  stable  environment  for  research; 

••(C)  designation  of  the  area  as  a  reserve 
will  serve  to  enhance  public  awareness  and 
understanding  of  estuarine  areas,  and  pro- 
vide suitable  opportunities  for  public  educa- 
tion and  interpretation;  and 

••(D)  the  coastal  State  in  which  the  area  is 
located  has  complied  with  the  requirements 
of  any  regulations  issued  by  the  Under  Sec- 
retary to  implement  this  section. 

"(c)  Estuarine  Research  Guidelines.— 
The  Under  Secretary  shall  develop  guide- 
lines for  the  conduct  of  research  within  the 
System  that  shall  include  the  following: 

■•(1)  Identifying  priorities.— A  mecha- 
nism for  identifying  and  establishing  prior- 
ities among  the  coastal  management  issues 
that  should  be  addressed  through  coordinat- 
ed research  within  the  System. 

•■(2)  Research  objectives.— The  establish- 
ment of  common  research  principles  and  ob- 
jectives to  guide  the  development  of  re- 
search programs  within  the  System. 

■•(3)  Common  methods.— The  identification 
of  uniform  research  methodologies  which 
will  ensure  comparability  of  data,  the  broad- 
est application  of  research  results,  and  the 
maximum  use  of  the  System  for  research 
purposes. 

■•(4)  Monitoring.— The  conduct  of  moni- 
toring activities  within  the  System,  includ- 
ing the  monitoring  of  physical,  chemical, 
and  biological  parameters  and  criteria  asso- 
ciated with  the  estuarine  ecosystem. 

■■(5)  Standards.— The  establishment  of 
performance  standards  by  which  the  effec- 
tiveness of  the  research  efforts  and  the 
value  of  reserves  within  the  System  may  be 
measured  in  addressing  and  coastal  manage- 
ment issues  identified  in  paragraph  (1). 

••(6)  Outside  funding  sources.— The  con- 
sideration of  sources  of  funds  for  estuarine 
research  in  addition  to  amounts  authorized 
under  this  title,  and  strategies  for  encourag- 
ing the-  use  of  these  funds  within  the 
System,  with  particular  emphasis  on  mecha- 
nisms established  under  subsection  (d). 

In  developing  the  guidelines  under  this  sub- 
section, the  Under  Secretary  shall  consult 
with  prominent  members  of  the  estuarine 
research  community. 

••(d)  Promotion  and  Coordination  of  Es- 
tuarine Research.— The  Under  Secretary 
shall  take  such  action  as  is  necessary  to  pro- 
mote and  coordinate  the  use  of  the  System 
for  research  purposes,  including  the  follow- 
ing: 

'•(1)  Data  management.— E>eveloping  a 
data  base  accessible  to  the  public  for  infor- 
mation derived  from  monitoring  and  re- 
search activities  within  the  System. 

•■(2)  Technical  transfer.— Providing  for 
the  exchange  of  information  and  data 
among  national  estuarine  research  reserves 
and  between  the  reserves  and  estuarine  and 
coastal  resource  managers. 

••(3)  Priority  consideration.— Requiring 
the  Department  of  Commerce,  in  conduct- 
ing or  supporting  estuarine  research,  to  give 
priority  consideration  to  research  that  uses 
the  System. 

••(4)  Promoting  research.— Consulting 
with  other  Federal  and  State  agencies  to 
promote  use  by  such  agencies  of  one  or 
more  national  estuarine  research  r,eserves 
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within  the  System  when  conducting  estua- 
rine research. 

"(e)  Education.- The  Under  Secretary 
shall- 

"(1)  develop  guidelines  providing  for  edu- 
cation activities  in  national  estuarine  re- 
search reserves; 

"(2)  promote  the  use  of  national  estuarine 
research  reserves  by  educational  institutions 
and  by  programs  of  the  United  States  De- 
partment of  Education;  and 

"(3)  establish  and  implement  a  program  to 
exchange  educational  information  through- 
out the  System. 

"'(f)  FINANCIAL  Assistance.— 

■"(I)  In  general.— The  Under  Secretary 
may,  in  accordance  with  such  rules  and  reg- 
ulations as  the  Under  Secretary  shall  pro- 
mulgate, make  grants— 

"(A)  to  a  coastal  State  entity— 

■•(i)  to  acquire  lands  and  waters,  and  any 
property  interests  therein,  necessary  to 
ensure  the  appropriate  long-term  manage- 
ment of  an  area  as  a  national  estuarine  re- 
search reserve, 

••(ii)  to  operate  or  manage  a  national  estu- 
arine research  reserve  and  to  construct  ap- 
propriate reserve  facilities,  or 

••(iii)  for  educational  or  interpretive  activi- 
ties; and 

■•(B)  to  any  coastal  State  entity  or  public 
or  private  institution  or  person  to  support 
research  and  monitoring  within  a  national 
estuarine  research  reserve  that  are  consist- 
ent with  the  research  guidelines  developed 
under  subsection  (c). 

■■(2)  Terms  and  conditions.— Financial  as- 
sistance provided  under  paragraph  (1)  shall 
be  subject  to  any  terms  and  conditions  the 
Under  Secretary  considers  necessary  or  ap- 
propriate to  protect  the  interests  of  the 
United  States,  including  requiring  coastal 
States  to  execute  suitable  title  documents 
setting  forth  the  property  interests  of  the 
United  States  in  any  lands  and  waters  ac- 
quired in  whole  or  in  part  with  financial  as- 
sistance under  this  section. 

"(3)  Matching  funds.— (A)  The  amount  of 
financial  assistance  provided  under  para- 
graph (l)(A)(i)  for  any  one  national  estua- 
rine research  reserve  may  not  exceed  an 
amount  equal  to  50  percent  of  the  costs  of 
the  lands,  waters,  and  interests  therein,  or 
$6,000,000,  whichever  amount  is  less. 

"(B)  The  amount  of  the  financial  assist- 
ance provided  under  paragraphs  (1)(A)  (ii) 
and  (iii)  and  paragraph  (1)(B)  may  not 
exceed  50  percent  of  the  costs  incurred  to 
achieve  the  purposes  described  in  those 
paragraphs  with  respect  to  a  national  estua- 
rine research  reserve. 

"(C)  For  purposes  of  this  section,  the  term 
"coastal  State  entity"  means  any  legal  entity 
established  by  legislative  or  executive  act  or 
order  of  a  coastal  State"s  government,  in- 
cluding State  universities,  colleges,  commis- 
sions, consortia,  boards,  or  other  institu- 
tions established  for  purposes,  including  re- 
search, education,  or  resource  management. 

"(g)  Evaluation  of  System  Perform- 
ance.— 

"(1)  In  general.— The  Under  Secretary 
shall  periodically  evaluate  the  operation 
and  management  of  each  national  estuarine 
research  reserve,  including  educational  and 
interpretive  activities,  and  the  research 
being  conducted  within  the  reserve. 

"■(2)  Suspension  of  funding.— If  evalua- 
tion under  paragraph  (1)  reveals  that  the 
operations  and  management  of  national  es- 
tuarine research  reserve  is  deficient,  or  that 
the  research  being  conducted  within  the  re- 
serve is  not  consistent  with  the  research 
guidelines  developed  under  subsection  (c). 


the  Under  Secretary  may  suspend  the  eligi- 
bility of  that  reserve  for  financial  assistance 
under  subsection  (f)  until  the  deficiency  or 
inconsistency  is  remedied. 

"(3)  Withdrawal  of  designation.— The 
Under  Secretary  may  withdraw  the  designa- 
tion of  an  estuarine  area  as  a  national  estua- 
rine research  reserve  if  evaluation  under 
paragraph  ( 1 )  reveals  that— 

"(A)  the  basis  for  any  of  the  findings 
made  under  subsection  (b)(3)  no  longer 
exists;  or 

"(B)  a  substantial  portion  of  the  research 
conducted  within  the  reserve,  over  a  period 
of  years,  has  not  been  consistent  with  the 
research  guidelines  developed  under  subsec- 
tion (c). 

"(h)  Report.— The  Under  Secretary  shall 
include  in  the  report  required  under  section 
316  information  regarding— 

"(1)  new  designations  of  national  estua- 
rine research  reserves; 

"(2)  any  expansion  of  existing  national  es- 
tuarine research  reserves; 

"(3)  the  status  of  the  research  program 
being  conducted  within  the  System:  and 

"(4)  a  summary  of  the  evaluations  made 
under  subsection  (g). 

"(i)  Cooperative  Agreements  and  £>ona- 
tions.— 

"(1)  Cooperative  agreements.— The  Under 
Secretary  may  enter  into  cooperative  agree- 
ments with  any  nonprofit  organization  or 
institution  of  higher  learning— 

"(A)  to  aid  and  promote  interpretive,  his- 
torical, scientific,  and  educational  activities 
within  any  national  estuarine  research  re- 
serve; and 

"(B)  for  the  solicitation  of  private  dona- 
tions for  the  support  of  such  activities. 

"(2)  Donations.— The  Under  Secretary 
may  accept  donations  of  funds,  property, 
and  services  for  use  in  designating  and  ad- 
ministering national  estuarine  research  re- 
serves under  this  section.  Such  donations 
shall  be  considered  to  be  a  gift  or  bequest 
to.  or  for  the  use  of.  the  United  States. 

"SEC.  3I«.  COASTAL  ZONE  .MANACEMENT  REPORT. 

■■(a)  In  General.— The  Under  Secretary 
shall  transmit  to  the  Congress  reports  sum- 
marizing the  administration  of  this  title 
during  each  period  of  2  consecutive  fiscal 
years.  Each  report  shall  be  transmitted  to 
the  Congress  not  later  than  April  1  of  the 
year  following  the  close  of  the  biennial 
period  to  which  it  pertains,  and  shall  in- 
clude the  following: 

■'(1)  Recently  approved  programs.— An 
identification  of  the  State  programs  ap- 
proved pursuant  to  this  title  during  the  pre- 
ceding fiscal  year  and  a  description  of  those 
programs. 

■(2)  Participating  states.— A  list  of  the 
coastal  States  participating  under  this  title 
and  a  description  of  the  status  of  each 
States  program  and  its  accomplishments 
during  the  preceding  fiscal  year. 

■■(3)  Nonparticipating  states.— A  list  of 
the  coastal  States  not  participating  under 
this  title,  a  description  of  efforts  by  the 
Under  Secretary  to  encourage  their  partici- 
pation, and  additional  action  or  Incentives 
needed  to  secure  participation. 

'"(4)  Funding  summary.— An  itemization  of 
the  allocation  of  funds  to  the  various  coast- 
al States  and  a  breakdown  of  the  major 
projects  and  areas  in  which  these  funds 
were  expended. 

'"(5)  Program  probations  and  disapprov- 
als.—An  identification  of  any  coastal  State 
program  which  has  been  reviewed  and 
placed  on  probation  or  disapproved,  and  a 
statement  of  the  reasons  for  that  action. 


"(6)  Evaluation  summary.— A  summary  of 
evaluation  findings  prepared  in  accordance 
with  section  312(a). 

"(7)  Inconsistent  activities  and 
projects.— A  list  of  all  activities  and 
projects  which  are  not  consistent  with  an 
applicable  approved  State  management  pro- 
gram. 

""(8)  Revised  regulations.— A  summary  of 
the  regulations  issued  by  the  Under  Secre- 
tary during  the  biennial  period  covered  by 
the  report. 

"(9)  Priority  problems.— A  summary  of 
outstanding  problems  arising  in  the  admin- 
istration of  this  title,  in  order  of  priority. 

"(10)  Miscellaneous.— Any  other  informa- 
tion as  may  foster  effective  oversight  by  the 
Congress. 

"(11)  State  views.— Summary  views  and 
recommendations  from  each  coastal  State, 
including  recommendations  for  additional 
legislation,  necessary  to  achieve  the  objec- 
tives of  this  title  and  enhance  its  effective 
operation. 

"(b)  Guidelines.— For  the  purposes  of 
paragraph  (11),  the  Under  Secretary  shall 
issue  guidelines  to  the  coastal  States  which 
outline  the  format  for  submitting  summary 
views  and  recommendations. 

"SEC.  317.  RCLES  AND  REGCLATIONS. 

"The  Under  Secretary  shall  develop  and 
promulgate,  pursuant  to  section  553  of  title 
5.  United  States  Code,  after  Issuance  of 
notice  and  opportunity  for  full  participation 
by  relevant  Federal  agencies.  State  agencies, 
local  governments,  regional  organizations, 
port  authorities,  and  other  Interested  par- 
ties, both  public  and  private,  any  rules  and 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  title. 

"SEC.  318.  Al'THORIZATION  OF  APPROPRIATIONS. 

"(a)  Authorizations.— There  are  author- 
ized to  be  appropriated  to  the  Under  Secre- 
tary— 

"(1)  for  grants  under  sections  306  and 
306A,  not  to  exceed  $46,670,000  for  fiscal 
year  1991,  $48,770,000  for  fiscal  year  1992, 
$50,965,000  for  fiscal  year  1993.  $53,258,000 
for  fiscal  year  1994,  and  $55,655,000  for 
fiscal  year  1995,  to  remain  available  until 
ex{>ended; 

"(2)  for  grants  under  section  306B,  not  to 
exceed  $10,000,000  for  fiscal  year  1991. 
$20,000,000  for  fiscal  year  1992.  $30,000,000 
for  fiscal  year  1993.  $35,000,000  for  fiscal 
year  1994.  and  $40,000,000  for  fiscal  year 
1995.  to  remain  available  until  expended: 
and 

"(3)  for  grants  under  section  315.  not  to 
exceed  $7,000,000  for  fiscal  year  1991, 
$7,355,000  for  fiscal  year  1992,  $7,710,000  for 
fiscal  year  1993.  $8,065,000  for  fiscal  year 
1994,  and  $8,420,000  for  fiscal  year  1995,  to 
remain  available  until  expended. 

"(b)  Limitation  on  Matching  Funds.- 
Federal  funds  received  from  other  sources 
shall  not  be  used  to  pay  a  coastal  State's 
share  of  costs  under  section  306. 

"(c)  Unobligated  Grants.— The  amount  of 
any  grant,  or  portion  of  a  grant,  made  to  a 
coastal  State  under  any  section  of  this  Act 
which  is  not  obligated  by  the  State  during 
the  fiscal  year,  for  which  It  was  first  author- 
ized to  be  obligated  by  the  State,  or  during 
the  next  fiscal  year,  shall  revert  to  the 
Under  Secretary.  The  Under  Secretary  shall 
add  the  reverted  amount  to  those  funds 
available  for  grants  under  the  section  for 
which  the  reverted  amount  was  originally 
made  available. 

"(d)  Passthrough  of  Grant  Funds.- With 
the  approval  of  the  Under  Secretary,  a 
coastal  State  may  allocate  to  a  local  govern- 


29780 


CONGRESSIONAL  RECORD— HOUSE 


October  16,  1990 


ment.  an  area-wide  agency  designated  under 
section  204  of  the  Demonstration  Cities  and 
Metro[x>Iitan  Development  Act  of  1966,  a  re- 
gional agency,  or  an  interstate  agency,  a 
portion  of  any  grant  made  under  this  title. 
An  allocation  of  grant  funds  shall  not  re- 
lieve a  State  of  the  responsibility  for  ensur- 
ing that  any  funds  so  allocated  are  used  in 
conformance  with  applicable  grant  terms 
and  conditions  and  to  further  the  State's 
approved  management  program. 

"SEt.    3I».    INTERSTATE    A<;REEMENTS    AND   COM 
PAITS. 

"The  consent  of  the  Congress  is  hereby 
given  to  2  or  more  coastal  States  to  negoti- 
ate, and  to  enter  into,  agreements  or  com- 
pacts, which  do  not  conflict  with  any  law  or 
treaty  of  the  United  States,  for— 

"(1)  developing  and  administering  coordi- 
nated coastal  zone  planning,  policies,  and 
programs  pursuant  to  sections  305  and  306: 
and 

"(2)  establishing  executive  instrumental- 
ities or  agencies  which  such  States  deem  de- 
sirable for  the  effective  implementation  of 
such  agreements  or  compacts.  Such  agree- 
ments or  compacts  shall  be  binding  and 
obligatory  upon  any  State  or  party  thereto 
without  further  approval  by  the  Congress. ". 

SEC.  72W  DEADLINES  KOR  COMPLIANCE. 

(a)  Nrw  Requirements.— Each  State 
which  submits  a  management  program  for 
approval  under  section  306  of  the  Coastal 
Zone  Management  Act  of  1972.  as  amended 
by  this  Act  (including  a  State  which  submit- 
ted such  a  program  before  the  date  of  the 
enactment  of  this  Act),  shall  demonstrate  to 
the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  compliance  with 
the  requirements  of  section  306(d)(14)  and 
(15)  of  that  Act  by  not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Land  Use  Management  Program 
Guidelines  and  Regulations.— Within  180 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  shall  issue  guide- 
lines for  coastal  States  to  follow  in  develop- 
ing a  programn  under  section  306B  of  the 
Coastal  Zone  Management  Act  of  1972.  as 
amended  by  this  Act.  Within  18  months 
after  that  date  of  enactment,  the  Under 
Secretary  shall  promulgate  regulations  gov- 
erning the  receipt,  review,  and  approval  of 
programs  under  that  section. 

SEC.  720S.  PACIFIC  ISLAND  ST.ATE  DEMONSTRATION 
PROJEIT. 

(a)  Authorization.— There  is  authorized 
to  be  appropriated  not  more  than  $100,000 
for  each  of  fiscal  years  1991  through  1995 
for  use  by  one  Pacific  island  coastal  State  to 
develop  a  draft  joint  Federal-State  resource 
management  plan  for  ocean  resources  lying 
3  to  12  miles  from  the  baseline  from  which 
its  territorial  sea  is  measured.  Amounts  ap- 
propriated under  this  section  may  not  be 
used  to  develop  a  plan  affecting  fishery  re- 
sources subject  to  management  under  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.). 

(b)  Report.— At  the  end  of  fiscal  year 
1995.  the  Pacific  island  coastal  State  which 
develops  a  management  plan  pursuant  to 
subsection  (a)  shall  transmit  the  plan  to  the 
Congress. 

SEC  72M.  REFERE.NCE. 

A  reference  in  any  law,  regulation,  record, 
map.  or  paper  or  other  document  to  the 
Coastal  Zone  Management  Act  of  1972  may 
be  construed  to  be  a  reference  to  such  Act, 
as  amended  by  this  Act. 

SEC.  Tar.  FEDERAL  AGENCY  CONSISTENCY. 

The  consistency  requirements  of  section 
307  of  the  Coastal  Zone  Management  Act 


(16  U.S.C.  1456)  shall  apply  to  Federal 
agency  activities  or  federally  permitted  ac- 
tivities under  title  I  of  the  Marine.  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972, 
if  the  Federal  activity  or  permitted  activity 
affects  land  uses,  water  uses,  or  natural  re- 
sources of  the  coastal  zone. 

Subtitle  C — Clean  Beaches 
SEC.  7301.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Beaches 
Environmental  Assessment,  Closure,  and 
Health  Act  of  1990". 

SEC.  7302.  FINDINGS  AND  PCRPOSES 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  Nation's  beaches  are  a  valuable 
public  resource  used  for  recreation  by  mil- 
lions of  people  annually: 

(2)  the  beaches  of  coastal  States  are  hosts 
to  many  out-of-State  and  international  visi- 
tors; 

(3)  tourism  in  the  coastal  zone  generates 
billions  of  dollars  annually: 

(4)  as  of  the  year  2000.  as  much  as  80  per- 
cent of  the  Nation's  population  may  be 
living  within  50  miles  of  the  coast; 

(5)  increased  population  has  contributed 
to  the  decline  in  the  environmental  quality 
of  coastal  waters; 

(6)  pollution  in  coastal  waters  is  not  re- 
stricted by  State  and  other  political  bound- 
aries; 

(7)  each  cosistal  State  has  its  own  method 
of  testing  the  quality  of  its  coastal  recrea- 
tion waters,  providing  varying  degrees  of 
protection  to  the  public:  and 

(8)  the  adoption  of  standards  by  coastal 
States  for  monitoring  the  quality  of  coastal 
recreation  waters,  and  the  posting  of  signs 
at  beaches  notifying  the  public  during  peri- 
ods when  the  standards  are  exceeded,  would 
enhance  public  health  and  safety. 

(b)  Purpose.— The  purpose  of  this  subtitle 
is  to  require  uniform  procedures  for  l)each 
testing  and  monitoring  to  protect  public 
safety  and  improve  the  environmental  qual- 
ity of  coastal  recreation  waters. 

SEC.  7303.  WATER  (il  ALITY  (  RITERIA  FOR  CO.AST 
AL  RECREATION  WATERS. 

Section  304(a)  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1314(a))  is 
amended  by  adding  at  the  end  the  follow- 
ing; 

"(9)  Coastal  recreation  waters —(A)  The 
Administrator,  after  consultation  with  ap- 
propriate Federal  and  State  agencies  and 
other  interested  persons,  shall  review  and 
revise  within  1  year  after  the  effective  date 
of  this  paragraph  (and  from  time  to  time 
thereafter)  water  quality  criteria  for  coastal 
recreation  waters.  The  criteria  shall  be 
based  on  a  national  goal  of  eliminating 
human  health  rislis  posed  from  pathogens 
in  those  waters,  and  until  that  goal  is  met 
shall  ensure  the  protection  of  public  health. 
The  criteria  shall  include  specific  numeric 
criteria  calculated  to  reflect  public  health 
risks  from  short-term  increases  in  patho- 
gens in  coastal  recreation  waters  resulting 
from  rainfall,  malfunctions  of  wastewater 
treatment  works,  and  other  causes. 

"(B)  Not  later  than  9  months  after  the 
date  on  which  the  Administrator  publishes 
revised  water  quality  criteria  for  coastal 
recreation  waters  under  subparagraph  (A). 
the  Administrator  shall  publish  regulations 
specifying  methods  to  be  used  by  States  to 
test  coastal  recreation  waters,  during  peri- 
ods of  use  by  the  public,  for  compliance 
with  standards  adopted  or  effective  under 
section  303(1).  The  regulations  shall  in- 
clude— 

"(i)  requirements  for  the  frequency  of 
testing  based  on  whether  particular  waters 


subject  to  testing  are  used  frequently,  mod- 
erately, or  occasionally: 

"(ii)  methods  for  detecting  short-term  in- 
creases in  pathogens  in  coastal  recreation 
waters  resulting  from  rainfall,  malfunctions 
of  wastewater  treatment  works,  and  other 
causes:  and 

"(iii)  requirements  for  testing  bttsed  on 
proximity  of  particular  waters  to  pollution 
sources. 

•(C)  Not  later  than  9  months  after  the 
date  on  which  the  Administrator  publishes 
revised  water  quality  criteria  for  coastal 
recreation  waters  under  subparagraph  (A). 
the  Administrator  shall  publish  regulations 
that  require  States  to  post  signs  on  beaches 
adjoining  coastal  recreation  waters  during 
periods  when  those  waters  do  not  comply 
with  applicable  water  quality  standards, 
which  notify  the  public  of  that  noncompli- 
ance and  potential  risks.  A  State  may  dele- 
gate responsibility  for  posting  of  coastal 
recreation  waters  to  local  government  au- 
thorities. 

•■(D)  The  Administrator,  after  consulta- 
tion with  appropriate  Federal  and  State 
agencies,  shall  develop  and  publish  within  1 
year  after  the  effective  date  of  this  para- 
graph guidance  on  uniform  assessment  and 
monitoring  procedures  for  floatable  materi- 
als in  coastal  recreation  waters. 

"(E)  For  purposes  of  this  paragraph— 

"(i)  the  "term  'coastal  recreation  waters' 
means  waters  in  the  coastal  zone  (as  that 
term  is  defined  in  section  304  of  the  Coastal 
Zone  Management  Act  of  1972)  commonly 
used  by  the  public  for  swimming,  bathing, 
or  other  similar  primary  contact  purposes: 
and 

"(ii)  the  term  floatable  materials'  means 
any  matter  that  may  float  or  remain  sus- 
pended in  the  water  column,  and  includes 
plastic,  aluminum  cans.  wood,  bottles,  and 
paper  products.". 

SEC.  7304.  WATER  «l  ALITY  STANDARDS  FOR 
COASTAL  RECREATION  WATERS. 

Section  303  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1313)  is  amended 
by  adding  at  the  end  the  following: 

"(i)  Water  Quality  Standards  for  Coast- 
al Recreation  Waters.— 

"(1)  State  water  quality  standards.— Not 
later  than  2  years  after  the  date  on  which 
the  Administrator  publishes  revised  water 
quality  criteria  for  coastal  recreation  waters 
under  section  304(a)(9)(A).  each  State  shall 
adopt  and  submit  to  the  Administrator  for 
approval  under  this  section  water  quality 
standards  based  on  those  criteria  for  coastal 
recreation  waters  of  the  State. 

"(2)  Failure  of  state  to  adopt  water 
QUALITY  standards.— If  a  State  fails  to  adopt 
water  quality  standards  in  accordance  with 
paragraph  ( 1 ),  the  criteria  published  by  the 
Administrator  under  section  304(a)(9)  shall 
take  effect  as  water  quality  standards  for 
coastal  recreation  waters  of  the  State  until 
such  time  as  the  State  adopts  its  own  water 
quality  standards. 

"(3)  Coastal  recreation  waters  de- 
riNED.— For  purposes  of  this  subjection,  the 
term  'coastal  recreation  waters'  has  the 
meaning  that  term  has  in  section 
304(a)(9). ". 

SEC.  7305.  STIDY  TO  IDENTIFY  INDICATORS  OF 
Hl'MAN-SPECIFIC  PATHOiJENS  IN 
COASTAL  RECREATION  WATERS. 

(a)  Study.— The  Administrator  of  the  EJn- 
vironmental  Protection  Agency,  in  coopera- 
tion with  the  Under  Secretary  of  Commerce 
for  Oceans  and  Atmosphere,  shall  conduct 
an  ongoing  study  to  provide  additional  in- 
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formation  to  the  current  base  of  knowledge, 
for  use  for— 

( 1 )  developing  better  indicators  for  direct- 
ly detecting  in  coastal  recreation  waters  the 
presence  of  bacteria  and  viruses  which  are 
harmful  to  human  health;  and 

(2)  revising  the  criteria  for  coastal  recrea- 
tion waters  under  section  304(a)(9)(A)  of 
the  Federal  Water  Pollution  Control  Act  (as 
amended  by  this  Act). 

(b)  Report.— Not  later  than  3  years  after 
the  date  of  the  issuance  of  revised  criteria 
under  section  304(a)(9)  of  the  Federal 
Water  Pollution  Control  Act  (as  amended 
by  this  Act),  and  periodically  thereafter,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  submit  to  the  Congress  a 
report  describing  the  findings  of  the  study 
under  this  section,  including— 

( 1 )  recommendations  for  any  necessary  re- 
visions to  water  quality  criteria  for  coastal 
recreation  waters; 

(2)  a  description  of  the  amounts  and  types 
of  floatable  materials  in  coastal  waters  and 
on  coastal  beaches,  and  of  recent  trends  in 
the  amounts  and  types  of  such  floatable  ma- 
terials; and 

(3)  an  evaluation  of  State  efforts  to  imple- 
ment this  title. 

SEC.    7306.     PARTICIPATION    OF    STATE    COASTAL 

ZONE  mana(;ement  pr(m:rams. 

(a)  Technical  Assistance.— Each  coastal 
zone  management  agency  of  a  State  with  an 
approved  coastal  zone  management  program 
under  section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972  shall  provide  technical 
assistance  to  local  governments  within  the 
State  for  ensuring  that  coastal  recreation 
waters  and  beaches  are  as  free  as  possible 
from  floatable  materials. 

(b)  Clean-up  of  Coastal  Recreation 
Waters  and  Beaches.— Section  306A  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1455a)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (b) 
the  following: 

"(4)  Reduction  of  floatable  materials.— 
Reduction  of  floatable  materials  in  the 
State's  coastal  recreation  waters,  by— 

"(A)  managing  adjacent  land  uses  so  that 
floatable  materials  are  not  introduced  into 
those  waters; 

"(B)  encouraging  public  participation  in 
reducing  the  amount  of  floatable  materials 
that  enter  coastal  recreation  waters:  and 

"(C)  sponsoring  clean-up  events  at  public 
beaches."; 

(2)  in  subsection  (c)(2)— 

(A)  by  striking  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (D); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  ";  and":  and 

(C)  by  adding  at  the  end  the  following: 
"(F)  the  acquisition  of  beach  and  coastal 

recreation  water  clean-up  equipment. ";  and 

(3)  by  adding  at  the  end  the  following: 
"(e)  Detinitions.- In  this  section— 

"(1)  the  term  'coastal  recreation  waters' 
has  the  meaning  that  term  has  in  section 
304(a)(9)  of  the  Federal  Water  Pollution 
Control  Act;  and 

"(2)  the  term  'floatable  materials'  means 
any  matter  that  may  float  or  remain  sus- 
pended in  the  water  column,  and  includes 
plastic,  aluminum  cans,  wood,  bottles,  and 
paper  products.". 

SEC.  7307.  GRANTS  TO  STATES. 

(a)  Grants.— The  Administrator  of  the 
Environmental  Protection  Agency  is  author- 
ized to  make  grants  to  States  for  use  in  ful- 
filling requirements  established  pursuant  to 
sections  7303  and  7304. 

(b)  Cost  Sharing.— The  total  amount  of 
grants  to  a  State  under  this  section  for  a 


fiscal  year  shall  not  exceed  50  percent  of 
the  cost  to  the  State  of  implementing  re- 
quirements established  pursuant  to  sections 
7303  and  7304. 

SEC.  7308.  DEFINITIONS. 

In  this  subtitle— 

(1)  the  term  "coastal  recreation  waters" 
means  waters  in  the  coastal  zone  (as  that 
term  is  defined  in  section  304  of  the  Coastal 
Zone  Management  Act  of  1972)  commonly 
used  by  the  public  for  swimming,  bathing, 
or  other  similar  primary  contact  purposes: 
and 

(2)  the  term  "floatable  materials"  means 
any  matter  that  may  float  or  remain  sus- 
pended in  the  water  colunui,  and  includes 
plastic,  aluminum  cans,  wood,  bottles,  and 
paper  products. 

SEC.  7.309.  Al'THORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Administrator  of  the  Environmental 
Protection  Agency— 

(1)  for  use  in  making  grants  to  States 
under  section  7307  not  more  than  $3,000,000 
for  each  of  the  fiscal  years  1991  and  1992: 
and 

(2)  for  carrying  out  the  other  provisions  of 
this  subtitle  not  more  than  $1,000,000  for 
each  of  the  fiscal  years  1991  and  1992. 

TITLE  VIII— COMMITTEE  ON  POST  OFFICE 

AND  CIVIL  SERVICE 

Subtitle  A— Civil  Service 

SEC.    »00l.    ELIMINATION    OF    LCMP-Sl'M    RETIRE- 
MENT BENEFIT. 

(a)  Lump-Sum  Benefit.— (1)  Sections  8343a 
and  8420a  of  title  5,  United  States  Code,  are 
each  amended  by  adding  at  the  end  the  fol- 
lowing: 

■•(f)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  and  except  as  provided 
In  paragraph  (2),  an  alternative  form  of  an- 
nuity under  this  section  may  not  be  elected 
if  the  commencement  date  of  the  annuity 
would  be  later  than  November  1.  1990. 

"(2)  Nothing  in  this  subsection  shall  pre- 
vent an  election  from  being  made  by  an  em- 
ployee or  Member  who.  at  the  time  of  retir- 
ing under  this  subchapter,  is  at  least  65 
years  of  age  and  has  completed  at  least  30 
years  of  service. 

"(3)  This  subsection  shall  cease  to  be  ef- 
fective as  of  October  1.  1995. ". 

(2)  Section  4005  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Public  Law  101- 
239:  103  Stat.  2135)  is  amended— 

(A)  in  subsection  (a),  by  striking  "October 
1,  1990."  and  inserting  "November  2,  1990."; 
and 

(B)  by  adding  at  the  end  the  following: 
■"(f)  Continued  Applicability.— The  pre- 
ceding provisions  of  this  section  (disregard- 
ing the  provision  In  subsection  (a)  limiting 
this  section's  applicability  to  annuities  com- 
mencing before  the  date  specified  in  such 
provision)  shall  also  apply  In  the  case  of  any 
employee  or  Member  whose  election  of  an 
alternative  form  of  annuity  would  not  have 
been  allowable  under  section  8343a(f)  or 
8420a(f)  of  title  5.  United  States  Code  (as 
the  case  may  be),  but  for  paragraph  (2) 
thereof.". 

(C)(i)  Section  6001(b)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (5  U.S.C. 
8343a  note)  and  section  4005(b)(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989 
(103  Stat.  2135)  are  each  amended  by  strik- 
ing "described  In  paragraph  (1)."  and  Insert- 
ing "on  which  the  payment  described  In 
paragraph  (1)  Is  paid.". 

(ii)  The  amendments  made  by  clause  (i) 
shall  not  apply  In  any  case  in  which  the 
first  half  of  the  lump-sum  payment  Involved 
was  paid  before  the  beginning  of  the  11- 


month  period  which  ends  on  the  date  of  the 
enactment  of  this  Act. 

(D)  Section  2  of  Public  Law  101-227  (103 
Stat.  1943)  is  repealed. 

(3)  Section  8348(a)(1)(B)  of  title  5,  United 
States  Code,  is  amended  by  Inserting  '"in  ad- 
ministering alternative  forms  of  annuities 
under  sections  8343a  and  8420a  (and  related 
provisions  of  law),""  before  "and  In  withhold- 
ing". 

(b)  Prior  Refunds.— (1)  Section  8334(d)  of 
title  5,  United  States  Code,  Is  amended— 

(A)  by  striking  "(d)"  and  Inserting 
■"(d)(1)":  and 

(B)  by  adding  at  the  end  the  following: 
"(2)(A)  This  paragraph  applies  with  re- 
spect to  any  employee  or  Member  who- 
'd) separates  before  October  1,  1990.  and 

receives  (or  elects.  In  accordance  with  appli- 
cable provisions  of  this  subchapter,  to  re- 
ceive) a  refund  (described  in  paragraph  (1)) 
which  relates  to  a  period  of  service  ending 
before  October  1.  1990; 

"(ii)  retires  on  or  after  November  1.  1990. 
entitled  to  an  annuity  under  this  subchap- 
ter (other  than  a  disability  annuity)  based 
on  service  of  such  employee  or  Member;  and 

"(iii)  does  not  make  the  deposit  (described 
in  paragraph  (1))  required  in  order  to  re- 
ceive credit  for  the  period  of  service  with  re- 
spect to  which  the  refund  relates. 

""(B)  Notwithstanding  the  second  sentence 
of  paragraph  (1).  the  annuity  to  which  an 
employee  or  Member  under  this  paragraph 
is  entitled  shall  (subject  to  adjustment 
under  section  8340)  be  equal  to  an  amount 
which,  when  taken  together  with  the 
unpaid  amount  referred  to  in  subparagraph 
(A)(iii).  would  result  In  the  present  value  of 
the  total  being  actuarially  equivalent  to  the 
present  value  of  the  annuity  which  would 
otherwise  be  provided  the  employee  or 
Member  under  this  subchapter,  as  comput- 
ed under  subsections  (a)-(i)  and  (n)  of  sec- 
tion 8339  (treating,  for  purposes  of  so  com- 
puting the  annuity  which  would  otherwise 
be  provided  under  this  sulKhapter,  the  de- 
posit referred  to  in  subparagraph  (AKlli)  as 
if  it  had  been  timely  made). 

"(C)  The  Office  of  Personnel  Management 
shall  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  paragraph.". 

(2)(A)  Section  8334  of  title  5,  United 
States  Code,  is  amended  in  paragraphs  (1) 
and  (2)  of  subsection  (e).  and  in  subsection 
(h).  by  striking  "(d),"  and  Inserting 
'•(d)(1).". 

(B)  Section  8334(f)  and  section  8339(i)(l) 
of  title  5,  United  States  Code,  are  amended 
by  striking  "(d)"  and  inserting  "(d)(1)". 

(C)  Section  8339(e)  of  title  5,  United 
States  Code,  is  amended  by  striking 
••8334(d) "  and  inserting  '•8334(d)(1) ". 

(D)  The  second  sentence  of  section 
8342(a)  of  title  5,  United  States  Code,  is 
amended  by  inserting  "or  8334(d)(2)"  after 
""8343a". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  be  effective  with  respect  to  any 
annuity  having  a  commencement  date  later 
than  November  1.  1990. 

SEC.   H002.    REFORMS    IN   THE    HEALTH    BENEFITS 
PROGRAM. 

(a)  HOSPITALIZATION-COST-CONTAINMENT 

Measures.— Section  8902  of  title  5,  United 
States  Code.  Is  amended  by  adding  at  the 
end  the  following: 

"(n)  A  contract  for  a  plan  described  by 
section  8903(1).  (2),  or  (3).  or  section  8903a. 
shall  require  the  carrier— 

"(1)  to  Implement  hospitalization-cost- 
containment  measures,  including  meas- 
ures— 
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(A)  for  verifying  the  medical  necessity  of 
any  proposed  treatment  or  surgery; 

"(B)  for  determining  the  feasibility  or  ap- 
propriateness of  providing  services  on  an 
outpatient  rather  than  on  an  inpatienr 
basis; 

"(C)  for  determining  the  appropriate 
length  of  stay  (through  concurrent  review 
or  otherwise)  in  cases  involving  inpatient 
care;  and 

"(D)  involving  case  management,  if  the 
circumstances  so  warrant;  and 

"(2)  to  establish  incentives  to  encourage 
compliance  with  measures  under  paragraph 
(I).". 

(b)  Improved  Cash  Management.— Section 
8909(a)  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  (as  a  flush 
left  sentence)  the  following: 

"Payments  from  the  Fund  to  a  plan  partici- 
pating in  a  letter-of-credit  arrangement 
under  this  chapter  shall,  in  connection  with 
any  payment  or  reimbursement  to  l)e  made 
by  such  plan  for  a  health  service  or  supply, 
be  made  only  on  a  checks-presented  basis 
(as  defined  under  regulations  of  the  Depart- 
ment of  the  Treasury).". 

(c)  E^XEMPTION  From  State  Premium 
Taxes.— Section  8909  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(f )( 1)  No  tax,  fee.  or  other  monetary  pay- 
ment may  be  imposed,  directly  or  indirectly, 
on  a  carrier  or  an  underwriting  or  plan  ad- 
ministration subcontractor  of  an  approved 
health  benefits  plan  by  any  State,  the  Dis- 
trict of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico,  or  by  any  political  subdivision 
or  other  governmental  authority  thereof, 
with  respect  to  any  payment  made  from  the 
Fund. 

"(2)  Paragraph  (1)  shall  not  be  construed 
to  exempt  any  carrier  or  underwriting  or 
plan  administration  subcontractor  of  an  ap- 
proved health  benefits  plan  from  the  impo- 
sition, payment,  or  collection  of  a  tax.  fee. 
or  other  monetary  payment  on  the  net 
income  or  profit  accruing  to  or  realized  by 
such  carrier  or  underwriting  or  plan  admin- 
istration sul)contractor  from  business  con- 
ducted under  this  chapter,  if  that  tax.  fee. 
or  payment  is  applicable  to  a  broad  range  of 
business  activity.". 

(d)  Improved  Coordination  With  Medi- 
care.—Section  8910  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(d)  The  Office,  in  consultation  with  the 
Department  of  Health  and  Human  Services, 
shall  develop  and  implement  a  system 
through  which  the  carrier  for  an  approved 
health  benefits  plan  described  by  section 
8903  or  8903a  will  be  able  to  identify  those 
annuitants  or  other  individuals  covered  by 
such  plan  who  are  entitled  to  benefits  under 
part  A  or  B  of  title  XVIII  of  the  Social  Se- 
curity Act  in  order  to  ensure  that  payments 
under  coordination  of  benefits  with  Medi- 
care do  not  exceed  the  statutory  maximums 
which  physicians  may  charge  Medicare  en- 
roUees.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  as  of 
January  1.  1991.  and  shall  apply  with  re- 
spect to  contract  years  beginning  on  or  after 
that  date. 

Subtitle  B— Postal  Service 

SEC.  8101.  Ft  NDING  OF  COLAS  FOR  POSTAL  SERV- 
ICE A.NMITAVIS  AND  SI  RV IVOR  AN- 
NIITANTS. 

(a)  Expanded  Scope  of  Coverage;  Change 
IN  Proration  Rule.— Section  8348(m)  of 
title  5.  United  States  Code,  is  amended— 


(1)  in  paragraph  (1),  by  striking  "October 
1.  1986,"  each  place  it  appears  and  inserting 
"July  1.  1971.";  and 

(2)  in  paragraph  (3).  by  striking  "civilian 
service  performed  after  June  30.  1971."  and 
inserting  "service  performed  as  an  employee 
of  the  United  States  Postal  Service.". 

(b)  Repeal  of  Provision  Relating  to  Cer- 
tain Earlier  COLAs.— Section  4002(b)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989  (Public  Law  101-239;  103  Stat.  2134)  is 
repealed. 

(c)  Provision  Relating  to  Pre-1991 
COLAs.— (1)  For  the  purpose  of  this  subsec- 
tion— 

(A)  the  term  "pre-1991  COLA"  means  a 
cost-of-living  adjustment  which  took  effect 
in  any  of  the  fiscal  years  specified  in  sub- 
paragraphs (A)-(N)  of  paragraph  (3); 

(B)  the  term  "post-1990  fiscal  year"  means 
a  fiscal  year  after  fiscal  year  1990;  and 

(C)  the  term  ■pre-1991  fiscal  year"  means 
a  fiscal  year  before  fiscal  year  1991. 

(2)  Notwithstanding  any  other  provision 
of  law.  an  installment  (equal  to  an  amount 
determined  by  reference  to  paragraph  (3)) 
shall  be  payable  by  the  United  States  Postal 
Service  in  a  post- 1990  fiscal  year,  with  re- 
spect to  a  pre-1991  COLA,  if  such  fiscal  year 
occurs  within  the  15-fiscal-year  period 
which  begins  with  the  first  fiscal  year  in 
which  that  COLA  took  effect,  subject  to  sec- 
tion 8104. 

(3)  Notwithstanding  any  provision  of  sec- 
tion 8348(m)  of  title  5.  United  States  Code, 
or  any  determination  thereunder  (including 
any  made  under  such  provision,  as  in  effect 
before  October  1,  1990).  the  estimated  in- 
crease in  the  unfunded  liability  referred  to 
in  paragraph  (1)  of  such  section  8348(m) 
shall  be  payable,  in  accordance  with  this 
subsection,  based  on  annual  installments 
equal  to— 

(A)  $6,500,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1977; 

(B)  $7,000,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1978; 

(C)  $10,400,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1979; 

(D)  $20,500,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1980; 

(E)  $26,100,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1981; 

(F)  $28,100,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1982; 

(G)  $30,600,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1983; 

(H)  $5,700,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1984; 

(I)  $19,400,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1985; 

(J)  $7,400,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1986; 

(K)  $8,400,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1987; 

(L)  $38,000,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1988; 

(M)  $36,600,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
in  fiscal  year  1989;  and 

(N)  $41,900,000  each,  with  respect  to  the 
cost-of-living  adjustment  which  took  effect 
In  fiscal  year  1990. 


(4)  Any  installment  payable  under  this 
subsection  shall  be  paid  by  the  Postal  Serv- 
ice at  the  same  time  as  when  it  pays  any  in- 
stallments due  in  that  same  fiscal  year 
under  section  8348(m)  of  title  5.  United 
States  Code. 

(5)  An  installment  payable  under  this  sub- 
section in  a  fiscal  year,  with  respect  to  a 
pre-1991  COLA,  shall  be  in  lieu  of  any  other 
installment  for  which  the  Postal  Service 
might  otherwise  be  liable  in  such  fiscal  year, 
with  respect  to  such  COLA,  under  section 
8348(m)  of  title  5.  United  States  Code. 

(d)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  October  1,  1990. 

SEC.  KI02.  Fl'M>IN<;  OF  HEALTH  BENEFITS  FOR 
POSTAL  SERVICE  RETIREES  AND  SIR- 
VIVORS  OF  POSTAL  SERVICE  EM- 
PLOYEI-XS  OR  RETIREES. 

(a)  Expanded  Scope  of  Coverage.— Section 
8906(g)(2)  of  title  5.  United  States  Code,  is 
amended  by  striking  "October  1.  1986,"  each 
place  it  appears  and  inserting  "July  1, 
1971,". 

(b)  Contributions  To  Be  Prorated.— Sec- 
tion 8906(g)(2)  of  title  5,  United  States 
Code,  as  amended  by  subsection  (a),  is  fur- 
ther amended— 

(1)  by  striking  "(2)"  and  inserting 
"(2)(A)";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)    In    determining    any    amount    for 

which  the  Postal  Service  is  liable  under  this 
paragraph,  the  amount  of  the  liability  shall 
be  prorated  to  reflect  only  that  portion  of 
total  service  which  is  attributable  to  service 
performed  (by  the  former  postal  employee 
or  by  the  deceased  individual  referred  to  in 
subparagraph  (A),  as  the  case  may  be)  as  an 
employee  of  the  United  States  Postal  Serv- 
ice, as  estimated  by  the  Office  of  Personnel 
Management.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1990,  and  shall  apply  with  respect 
to  amounts  payable  for  periods  beginning 
on  or  after  that  date. 

SEC.   Kio.r    payments   relating   to   amounts 

WHICH     WOl'LD     HAVE     BEEN     DUE 
BEFORE  FISCAL  YEAR  I9H7. 

(a)  Definition.— For  the  purpose  of  this 
section,  the  term  "pre-1987  fiscal  year" 
means  a  fiscal  year  before  fiscal  year  1987. 

(b)  For  Past  Retirement  COLAs.— As 
payment  for  any  amounts  which  would  have 
been  due  in  any  pre-1987  fiscal  year  under 
the  provisions  of  section  8348(m)  of  title  5. 
United  States  Code  (as  amended  by  section 
8101)  if  such  provisions  had  been  in  effect 
as  of  July  1.  1971.  the  United  States  Postal 
Service  shall  pay  into  the  Civil  Service  Re- 
tirement and  Disability  Fund— 

( 1 )  $253,300,000.  not  later  than  September 
30.  1991; 

(2)  $566,200,000,  not  later  than  September 
30,  1992; 

(3)  $548,600,000.  not  later  than  September 
30.  1993; 

(4)  $530,200,000,  not  later  than  September 
30,  1994;  and 

(5)  $510,900,000,  not  later  than  September 
30,  1995. 

(c)  For  Past  Health  Benefits.— As  pay- 
ment for  any  amounts  which  would,  for  any 
period  ending  before  the  start  of  fiscal  year 
1987,  have  been  payable  under  the  provi- 
sions of  section  8906(g)(2)  of  title  5,  United 
States  Code  (as  amended  by  section  8102)  if 
such  provisions  had  been  in  effect  as  of  July 
1,  1971,  the  United  States  Postal  Service 
shall  pay  into  the  Employees  Health  Bene- 
fits Fund— 
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(1)  $88,900,000,  not  later  than  September 
30,  1991; 

(2)  $198,700,000,  not  later  than  September 
30.  1992; 

(3)  $192,600,000.  not  later  than  September 
30,  1993; 

(4)  $186,100,000,  not  later  than  September 
30.  1994;  and 

(5)  $179,300,000.  not  later  than  September 
30.  1995. 

SEC.  8184.  TERMINATION  OF  CONTRIBUTION  RE- 
QUIREMENTS. 

(a)  Retirement  COLAs.— Section  8348(m) 
of  title  5,  United  States  Code,  and  section 
8101(c)  shall  cease  to  be  effective  at  the 
close  of  the  fiscal  year  ending  on  September 
30,  1995,  and  the  United  States  Postal  Serv- 
ice shall  not  be  liable  for  any  amount  which 
would  first  have  come  due  under  such  sec- 
tion 8348(m)  or  section  8101(c)  after  that 
date. 

(b)  Health  Benefits.—  The  provisions  of 
section  8906(g)(2)  of  title  5,  United  States 
Code,  shall  not  be  effective  with  respect  to 
any  amount  which  (but  for  this  subsection) 
would  otherwise  have  been  payable  under 
such  provisions  for  any  period  beginning 
after  September  30.  1995. 

SEC.  SIO.'j.  TREATMENT  OF  CONTRIBUTION  RE- 
QUIREMENTS FOR  W)STAL  RATEMAK- 
IN(;  PURPOSES. 

(a)  Definitions.— For  the  purpose  of  this 
section— 

(1)  the  term  "total  estimated  costs"  has 
the  meaning  given  such  term  by  section 
3621  of  title  39.  United  States  Code; 

(2)  the  term  "pre-1992  fiscal  year"  means 
a  fiscal  year  before  fiscal  year  1992;  and 

(3)  the  term  "amount  required  to  be  paid 
by  the  United  States  Postal  Service  pursu- 
ant to  the  Omnibus  Budget  Reconciliation 
Act  of  1990"  means  an  amount  payable 
under  section  8348(m)  or  section  8906(g)(2) 
of  title  5,  United  States  Code  (as  amended 
by  this  title),  section  8101(c),  or  section 
8103. 

(b)  Rules.- (1)  In  making  a  recommended 
decision  under  section  3624  of  title  39, 
United  States  Code,  with  respect  to  a  re- 
quest which  was  made  under  section  3622  of 
such  title  and  which  is  pending  as  of  the 
date  of  enactment  of  this  Act.  the  Postal 
Rate  Commission  shall  be  governed  by  the 
following: 

(A)  Any  amount  required  to  be  paid  by 
the  United  States  Postal  Service  pursuant 
to  the  Omnibus  Budget  Reconciliation  Act 
of  1990  in  fiscal  year  1992— 

(i)  shall  be  treated  as  a  separate  and  dis- 
tinct addition  to  the  total  estimated  costs 
for  such  fiscal  year;  and 

(ii)  shall  not  result  in  the  diminution  of 
any  other  amount  which  is  part  of  the  total 
estimated  costs  for  such  fiscal  year. 

(B)  Any  amount  required  to  be  paid  by 
the  United  States  Postal  Service  pursuant 
to  the  Omnibus  Budget  Reconciliation  Act 
of  1990  in  a  pre-1992  fiscal  year  shall  be 
taken  into  account  to  the  same  extent  and 
in  the  same  manner  as  any  other  cost  (com- 
prising part  of  the  total  estimated  costs)  in- 
curred by  the  Postal  Service  in  that  same 
fiscal  year. 

(C)  The  deadline  by  which  the  Postal 
Rate  Commission  must  transmit  its  recom- 
mended decision  to  the  Governors  shall  be 
the  same  as  would  otherwise  apply  if  this 
section  had  not  been  enacted. 

(2)  Any  recommended  decision  under  sec- 
tion 3624  of  title  39.  United  States  Code, 
subsequent  to  the  one  as  to  which  para- 
graph ( 1 )  applies,  and  which  relates  to  a  re- 
quest under  section  3622(a)  of  such  title, 
shall  be  made  in  a  manner  consistent  with 
the  requirements  of  paragraph  ( 1 ). 


Subtitle  A — Coordination 
SEC.  8201.  COORDINATION. 

For  purposes  of  section  202  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Reaf- 
firmation Act  of  1987.  this  title  and  the 
amendments  made  by  this  title  shall  be  con- 
sidered an  exception  under  subsection  (b)  of 
such  section. 

TITLE  IX— PUBLIC  WORKS  AND 

TRANSPORTATION 
Subtitle  A— Surface  TransporUtion 
SEC.  900L  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Surface 
Transportation  Reconciliation  Act  of  1990". 

SEC.     9002.     SUPPLEMENTAL      ALLOCATION      FOR 
FISCAL  YEAR  1991. 

(a)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  the  provi- 
sions of  title  23.  United  States  Code,  there  is 
authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account)  for  fiscal  year  1991  an 
amount  equal  to  the  estimated  tax  pay- 
ments which  will  be  deposited  into  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account)  in  such  fiscal  year  as  a 
result  of  any  increases  in  the  motor  fuel 
taxes  through  implementation  of  the 
amendments  made  by  this  Act  to  the  Inter- 
nal Revenue  Code  of  1986. 

(b)  Applicability  of  Certain  Set-Asides 
and  Deductions.— Funds  authorized  to  be 
appropriated  to  carry  out  this  section  shall 
be  subject  to  the  set-asides  and  deductions 
referred  to  in  sections  104(a),  104(f),  and 
307(d)  of  title  23,  United  States  Code. 

(c)  Allocation.— On  the  date  of  the  enact- 
ment of  this  Act  or  as  soon  as  possible 
thereafter,  the  Secretary  of  Transportation 
shall  allocate  the  funds  authorized  to  be  ap- 
propriated by  this  section  which  are  remain- 
ing after  the  set-asides  and  deductions  are 
made  pursuant  to  subsection  (b)  so  that 
each  State  is  allocated  an  amount  equal  to 
such  remaining  funds  multiplied  by  the 
ratio  of— 

(1)  the  estimated  tax  payments  attributa- 
ble to  highway  users  in  the  State  which  will 
be  deposited  into  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account)  in 
fiscal  year  1991  as  a  result  of  any  increases 
in  the  motor  fuel  taxes  through  implemen- 
tation of  the  amendments  made  by  this  Act 
to  the  Internal  Revenue  Code  of  1986,  to 

(2)  the  estimated  tax  payments  attributa- 
ble to  highway  users  in  all  States  which  will 
be  deposited  into  such  Fund  as  a  result  of 
such  increases. 

(d)  Applicability  of  Title  23;  Project 
Eligibility.— Funds  allocated  under  this 
section  shall  be  available  for  obligation  in 
the  same  manner  as  if  such  funds  were  ap- 
portioned under  chapter  1  of  title  23.  United 
States  Code,  except  that  such  funds  shall  be 
available  for  obligation  for  fiscal  year  1991 
and  the  3  succeeding  fiscal  years.  Such 
funds  may  be  obligated  only  for  Interstate 
highway  substitute,  primary,  secondary. 
Interstate,  urban,  bridge  replacement  and 
rehabilitation,  hazard  elimination,  and  rail- 
highway  crossing  projects.  Such  projects 
shall  be  subject  to  all  requirements  which 
would  apply  to  such  projects  if  they  were 
being  carried  out  under  such  title. 

(e)  Treatment  for  Purposes  of  Distribu- 
tion OF  Obligation  Authority.— Sums  allo- 
cated pursuant  to  this  section  shall  not  be 
considered  to  be  sums  all(x;ated  for  purposes 
of  section  105(c)  of  the  Federal-Aid  High- 
way Act  of  1987  and  any  other  provision  of 
law  distributing  obligation  authority  for 
Federal-aid  highways  and  highway  safety 
construction. 


(f)  State  Defined.— For  purposes  of  this 
section,  the  term  "State"  has  the  meaning 
such  term  has  under  section  101  of  title  23, 
United  States  Code. 

(g)  Conforming  Amendment.— Section 
157(a)(3)  of  title  23,  United  States  Code,  is 
amended  by  inserting  after  "(except"  the 
following:  "supplemental  allocations  under 
section  9002  of  the  Surface  Transportation 
Reconciliation  Act  of  1990  and". 

SEC.    9003.    supplemental    HIGHWAY    PROGRAM 
FOR  FISCAL  YEARS  1992-1995. 

(a)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  the  provi- 
sions of  title  23,  United  States  Code,  there  is 
authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account)  per  fiscal  year  for  each  of 
fiscal  years  1992.  1993,  1994,  and  1995  an 
amount  equal  to  the  estimated  tax  pay- 
ments which  will  be  deposited  into  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account)  in  such  fiscal  year  as  a 
result  of  any  increases  in  the  motor  fuel 
taxes  through  implementation  of  the 
amendments  made  by  this  Act  to  the  Inter- 
nal Revenue  Code  of  1986. 

(b)  Requirement  of  Reauthorization  of 
Highway  Construction  Programs.— Funds 
authorized  to  be  appropriated  by  this  sec- 
tion may  only  be  obligated  and  apportioned 
or  allocated  in  accordance  with  an  Act 
which  is  approved  after  the  date  of  the  en- 
actment of  this  Act  and  authorizes  Federal- 
aid  highway  and  highway  safety  construc- 
tion programs  after  September  30.  1991. 

SEC.    9004.    SIPPLEMENTAL    MASS    TRANSIT    PRO- 
GRAM FOR  FISCAL  YEAR  1991. 

(a)  Authorization  of  Appropriations.— 
Section  21(a)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1617(a))  is 
amended  by  inserting  after  paragraph  (2) 
the  following  new  paragraph: 

(3)  In  addition  to  the  amounts  set  forth 
in  paragraph  (1).  there  shall  be  available  for 
fiscal  year  1991  from  the  Mass  Transit  Ac- 
count of  the  Highway  Trust  F\jnd  only  to 
carry  out  construction  projects  under  sec- 
tions 9  and  18  an  amount  equal  to  the  esti- 
mated tax  payments  which  will  be  deposited 
into  such  Account  in  fiscal  year  1991  as  a 
result  of  any  increases  in  the  motor  fuels 
tax  through  implementation  of  the  amend- 
ments made  to  the  Internal  Revenue  Code 
of  1986  by  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1990.  to  remain  available  until 
expended.". 

(b)  Contract  Authority.— Section 
21(c)(2)  of  such  Act  is  amended  by  inserting 
".(a)(3),"  after  "(a)(2)". 

(c)  Rural  Program.— Section  21(e)  of  such 
Act  is  amended  by  inserting  after  "(a)(1)" 
the  following:  ".  (a)(3).". 

SEC.    9005.    SUPPLEMENTAL    MASS    TRANSIT    PRO- 
GRAM FOR  FISCAL  YEARS  1992-1995. 

(a)  Authorization  of  Appropriations.— 
For  purposes  of  carrying  out  the  provisions 
of  the  Urban  Mass  Transportation  Act  of 
1964.  there  is  authorized  to  be  appropriated 
out  of  the  Mass  Transit  Account  of  the 
Highway  Trust  Fund  per  fiscal  year  for 
each  of  fiscal  years  1992,  1993,  1994,  and 
1995  an  amount  equal  to  the  estimated  tax 
payments  which  will  be  deposited  into  such 
Account  in  such  fiscal  year  as  a  result  of 
any  increases  in  the  motor  fuel  taxes 
through  implementation  of  the  amend- 
ments made  by  this  Act  to  the  Internal  Rev- 
enue Code  of  1986. 

(b)  Reauthorization  Requirement.— 
Funds  authorized  to  be  appropriated  by  this 
section  may  only  be  obligated  and  allocated 
in  accordance  with  an  Act  which  Is  approved 
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after  the  date  of  the  enactment  of  this  Act 
and  authorizes  the  Urban  Mass  Transporta- 
tion Act  of  1964  after  September  30.  1991. 

(c)  Contract  Authority.— Notwithstand- 
ing any  other  provision  of  law.  approval  by 
the  Secretary  of  Transportation  of  a  grant 
with  funds  authorized  to  be  appropriated  by 
this  section  shall  be  deemed  a  contractual 
obligation  of  the  United  States  for  payment 
of  the  Federal  share  of  the  cost  of  the 
project. 

SEl'.     9008.     DISADVA.NTAGED     BISINESS     ENTER- 
PRISES. 

Section  106(c)(1)  of  the  Surface  Transpor- 
tation and  Uniform  Relocation  Assistance 
Act  of  1987  Is  amended  by  Inserting  before 
"or  obligated  under"  the  following:  "or  the 
Surface  Transportation  Reconciliation  Act 
of  1990". 

SEC.    »e07.    NONAPPLICABILITY    OF    OBLIGATION 
LIMITATIONS. 

Obligation  limitations  for  Federal-aid 
highways  and  highway  safety  construction 
and  urban  mass  transportation  programs  es- 
tablished by  this  Act  or  any  Act  approved 
before,  on.  or  after  the  date  of  the  enact- 
ment of  this  Act  shall  not  apply  to  obliga- 
tions made  under  this  subtitle  (Including 
the  amendments  made  by  this  subtitle), 
except  where  the  provision  of  law  establish- 
ing such  limitation  specifically  amends  or 
limits  the  applicability  of  this  section. 

SEC.  MOH.    HOLD   HARMIXSS   Bl  DGETARY   TREAT- 
MENT. 

For  fiscal  years  1991.  1992.  1993.  1994.  and 
1995.  the  baselines  and  domestic  appropria- 
tions cap  shall  be  held  harmless  for  the 
budget  authority  and  outlays  associated 
with  spending  attributable  to  the  increase 
in  deposits  Into  the  Highway  Trust  Fund 
(Including  the  Mass  Transit  Account)  as  a 
result  of  any  Increases  In  the  motor  fuels 
tax  through  Implementation  of  the  amend- 
ments made  to  the  Internal  Revenue  Code 
of  1986  by  this  Act. 

Subtitle  B — Aviation  Safety  and  Capacity 
Expansion 
SEC.  »l«l.  SHORT  TITLE:  TABLE  OK  CONTENTS. 

(a)  Short  Title.— This  subtitle  may  t>e 
cited  as  the  "Aviation  Safety  and  Capacity 
Expansion  Act  of  1990". 

(b)  Table  or  Contents. 

Sec.  9101.  Short  title;  table  of  contents. 

Sec.  9102.  Construction  of  flrefighting  train- 
ing facilities. 

Sec.  9103.  Declaration  of  policy. 

Sec.  9104.  Airport  improvement  program. 

Sec.  9105.  Airway  improvement  program. 

Sec.  9106.  FAA  operations. 

Sec.  9107.  Operation  and  maintenance  of 
aviation  system. 

Sec.  9108.  Weather  service. 

Sec.  9109.  Military  airport  program. 

Sec.  9110.  Passenger  facility  charges. 

Sec.  9111.  Reduction  in  airport  improve- 
ment program  apportionments 
for  large  and  medium  hub  air- 
ports imposing  passenger  facili- 
ty charges. 

Sec.  9112.  Use  of  PFC  reduced  apportion- 
ment funds. 

Sec.  9113.  Small  community  air  service  pro- 
gram. 

Sec.  9114.  State  block  grant  pilot  program. 

Sec.  9115.  Auxiliary  flight  service  station 
program. 

Sec.  9116.  Airport  and  airway  improvements 
for  the  Virgin  Islands. 

Sec.  9117.  Engine  condition  monitoring  sys- 
tems. 

Sec.  9118.  Procurement  authority. 

Sec.  9119.  Expanded  east  coast  plan. 

Sec.  9120.  Transfer  of  format  of  geodetic 
navigation  information. 


Sec.  9121.  Authorizations  of  appropriations 
for  fiscal  years  1993.  1994,  and 
1995. 

Sec.  9122.  Sense  of  Congress  concerning  ap- 
propriation levels. 

Sec.  9123.  Hpld  harmless  budgetary  treat- 
ment. 

Sec.  9124.  Severability. 

Sec.  9125.  Buy  America. 

Sec.  9126.  Prohibition  against  fraudulent 
use  of  "made  in  America" 
labels. 

Sec.  9127.  Restrictions  on  contract  awards. 

SE(       9102       CONSTRltTION      OF      EIREFKJHTINi; 
TRAINING  FACILITIES. 

Section  503(a)(2)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  U.S.C. 
App.  2202(a)(2))  is  amended— 

(1)  by  striking  and"  at  the  end  of  sub- 
paragraph (B): 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  Inserting  ":  and":  and 

(3)  by  Inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  any  acquisition  of  land  for.  or  work 
Involved  to  construct,  a  burn  area  training 
structure  on  or  off  the  airport  for  the  pur- 
pose of  providing  live  fire  drill  training  for 
aircraft  rescue  and  flrefighting  personnel 
required  to  receive  such  training  by  a  regu- 
lation of  the  Department  of  Transportation. 
Including  basic  equipment  and  minimum 
structures  to  support  such  training  in  ac- 
cordance with  standards  of  the  Federal 
Aviation  Administration. '. 

SE(    »I0.1.  DECLARATION  OF  POLICY. 

Section  502(a)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2201(a))  Is  amended— 

(1)  in  paragraph  (5)  by  inserting  ".  includ- 
ing as  they  may  be  applied  between  catego- 
ry and  class  of  aircraft"  after  'discriminato- 
ry practices":  and 

(2)  In  paragraph  (13)  by  inserting  "and 
should  not  unjustly  discriminate  between 
categories  and  classes  of  aircraft"  after  "at- 
tempted". 

SEC  9101   AIRPORT  IMPROVEMENT  PR(KiRAM. 

Section  505  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App.  2204) 
is  amended— 

(1)  In  subsection  (a)  by  striking 
"13.816.700.000"  and  inserting 

$13,916,700,000":  and 

(2)  In  subsection  (b)  by  striking  "Septem- 
ber 30,  1987"  and  inserting  "September  30, 
1992". 

SE»  .  910,V  AIRWAY  IMPROVEMENT  PRCK'.RAM. 

(a)  Renaming  of  Airway  Plan.— Section 
504(b)(1)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App. 
2203(b)(1))  is  amended  by  inserting  after 
the  second  sentence  the  following  new  sen- 
tence: "For  fiscal  year  1991  and  thereafter, 
the  revised  plan  shall  be  known  as  the 
•Airway  Capital  Investment  Plan'.". 

(b)  Airway  Facilities  and  Equipment.— 
The  first  sentence  of  section  506(a)(1)  of 
such  Act  (49  U.S.C.  App.  2205(a)(1))  Is 
amended  by  striking  "September  30,  1981, " 
and  all  that  follows  through  the  period  and 
inserting  the  following:  "September  30, 
1990,  aggregate  amounts  not  to  exceed 
$2,500,000,000  for  fiscal  year  1991  and 
$5,500,000,000  for  the  fiscal  years  ending 
before  October  1,  1992.". 

SEC.  9IM.  FAA  OPERATIONS. 

Section  106  of  title  49,  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(k)  Authorization  of  Appropriations 
FOR  Operations.— There  is  authorized  to  be 
appropriated  for  operations  of  the  Adminis- 


tration  $4,088,000,000   for  fiscal   year   1991 
and  $4,412,600,000  for  fiscal  year  1992."". 

SEC.    9107.    OPERATION     AND     MAINTENANCE    OF 
AVIATION  SYSTEM. 

(a)  Elimination  of  Penalty —Section 
506(c)(3)(B)(l)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2205(c)(3)(B)(l))  Is  amended— 

(1)  by  Inserting  "and"  after  "1989";  and 

(2)  by  striking  "$3,770,000,000"  and  all 
that  follows  through  "1992.". 

(b)  Pundinc— Section  506(c)  of  such  Act 
(49  U.S.C.  App.  2205(c))  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(4)  Fiscal  years  i99i-i99a.— The  amount 
appropriated  from  the  Trust  Fund  for  the 
purposes  of  clauses  (A)  and  (B)  of  para- 
graph (1)  of  this  subsection  for  each  of 
fiscal  years  1991  and  1992  may  not  exceed— 

"(A)  75  percent  of  the  amount  of  funds 
made  available  under  section  505.  subsec- 
tions (a)  and  (b)  of  this  section,  and  section 
106(k)  of  title  49,  United  States  Code,  for 
such  fiscal  year:  less 

"(B)  the  amount  of  funds  made  available 
under  section  505  and  subsections  (a)  and 
(b)  of  this  section  for  such  fiscal  year". 

SEC.  9108.  WEATHER  SERVU  E. 

The  second  sentence  of  section  506(d)  of 
the  Airport  and  Airway  Improvement  Act  of 
1982  (49  U.S.C.  App.  2205(d))  is  amended— 

(1)  by  striking  "and"  the  first  place  It  ap- 
pears and  Inserting  a  comma;  and 

(2)  by  Inserting  before  the  period  the  fol- 
lowing: "  ,  $34,521,000  for  fiscal  year  389.000 
for  fiscal  year  1992"'. 

SE(  .  9109.  MILITARY  AIRPORT  PRO(;RAM. 

(a)  Declaration  or  Policy.— Section 
502(a)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (49  U.S.C.  App.  2201(a))  Is 
further  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (12): 

(2)  by  striking  the  p)eriod  at  the  end  of 
paragraph  ( 13)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(14)  special  emphasis  should  be  placed  on 

the  conversion  of  appropriate  former  mili- 
tary air  bases  to  civil  use  and  on  the  identi- 
fication and  improvement  of  additional 
joint-use  facilities.". 

(b)  Set-Aside.— Section  508(d)  of  such  Act 
(49  U.S.C.  App.  2204(d))  is  amended  by 
striking  paragraph  (5)  and  inserting  the  fol- 
lowing: 

"(5)  Military  airport  set-aside.— Not  less 
than  1.5  percent  of  the  funds  made  avail- 
able under  section  505  In  each  of  fiscal  years 
1991  and  1992  shall  be  distributed  during 
such  fiscal  year  to  sponsors  of  current  or 
former  military  airports  designated  by  the 
Secretary  under  subsection  (f)  for  the  pur- 
pose of  developing  current  and  former  mili- 
tary airports  to  Improve  the  capacity  of  the 
national  air  transportation  system. 

"(6)  Reallocation.— If  the  Secretary  de- 
termines that  he  will  not  be  able  to  distrib- 
ute the  amount  of  funds  required  to  be  dis- 
tributed under  paragraph  (1).  (2),  (3),  (4),  or 
(5)  of  this  subsection  for  any  fiscal  year  be- 
cause the  numt>er  of  qualified  applications 
submitted  in  compliance  with  this  title  is  in- 
sufficient to  meet  such  amount,  the  portion 
of  such  amount  the  Secretary  determines 
will  not  be  distributed  shall  be  available  for 
obligation  during  such  fiscal  year  for  other 
airp>orts  and  for  other  purposes  authorized 
by  section  505  of  this  title. ". 

(c)  Designation  or  Former  Military  Air- 
ports.—Section  508  of  such  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 


"(f)  Designation  of  Current  or  Former 
Military  Airports.— 

"(1)  Designation.— The  Secretary  shall 
designate  not  more  than  8  current  or  former 
military  airports  for  participation  in  the 
grant  program  established  under  sul)section 
(d)(5)  and  this  subsection.  At  least  2  such 
airports  shall  be  designated  within  6  months 
after  the  date  of  the  enactment  of  this  sub- 
section and  the  remaining  airports  shall  be 
designated  for  participation  no  later  than 
September  30,  1992. 

"(2)  Survey.— The  Secretary  shall  conduct 
a  survey  of  current  and  former  military  air- 
ports to  identify  which  ones  have  the  great- 
est [jotential  to  improve  the  capacity  of  the 
national  air  transportation  system.  The 
survey  shall  also  identify  the  capital  devel- 
opment needs  of  such  airports  In  order  to 
make  them  part  of  the  national  air  trans- 
portation system  and  shall  identify  which 
capital  development  needs  are  eligible  for 
grants  under  section  505.  The  survey  shall 
be  completed  by  September  30,  1991. 

"(3)  Limitation.— In  selecting  airports  for 
participation  In  the  program  established 
under  sutjsection  (d)(5)  and  this  subsection 
and  in  conducting  the  survey  under  para- 
grraph  (2).  the  Secretary  shall  consider  only 
those  current  or  former  military  airports 
whose  conversion  in  whole  or  in  part  to  ci- 
vilian commercial  or  reliever  airports  as 
part  of  the  national  air  transportation 
system  would  enhance  airport  and  air  traf- 
fic control  system  capacity  in  major  metro- 
politan areas  and  reduce  current  and  pro- 
jected flight  delays. 

"(4)  Period  of  eligibility.— An  airport 
designated  by  the  Secretary  under  this  sub- 
section shall  remain  eligible  to  participate 
in  the  program  under  subsection  (d)(5)  and 
this  subsection  for  the  5  fiscal  years  follow- 
ing such  designation.  An  airport  that  does 
not  attain  a  level  of  enplaned  passengers 
during  such  5  fiscal  year  period  which  quali- 
fies it  as  a  small  hub  airport  as  defined  as  of 
January  1,  1990,  or  reliever  airport  may  be 
redesignated  by  the  Secretary  for  participa- 
tion In  the  program  for  such  additional 
fiscal  years  as  may  be  determined  by  the 
Secretary. 

"(5)  Additional  funding.— Notwithstand- 
ing the  provisions  of  section  513(b).  not  to 
exceed  $5,000,000  per  airport  of  the  sums  to 
be  distributed  at  the  discretion  of  the  Secre- 
tary under  section  507(c)  for  any  fiscal  year 
may  be  used  by  the  sponsor  of  a  current  or 
former  military  airport  designated  by  the 
Secretary  under  this  subsection  for  con- 
struction, improvement,  or  repair  of  termi- 
nal building  facilities,  including  terminal 
gates  used  by  aircraft  for  enplaning  and  de- 
planing revenue  passengers.  Under  no  cir- 
cumstances shall  any  gates  constructed,  im- 
proved, or  repaired  with  Federal  funding 
under  this  paragraph  be  subject  to  long- 
term  leases  for  periods  exceeding  10  years 
or  majority  in  interest  clauses.". 

SEC.  9110.  PASSENGER  FACILITY  CHARGES. 

Section  1113  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1513)  is  amended— 

(1)  in  subsection  (a)  by  inserting  "except 
as  provided  in  subsection  (e)  and"  before 

"except  that ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  AtrrHORi"rY  for  Imposition  of  Passen- 
ger Facility  Charges.— 

"(1)  In  general.- Subject  to  the  provisions 
of  this  subsection,  the  Secretary  may  grant 
a  public  agency  which  controls  a  conuner- 
cial  service  airport  authority  to  impose  a  fee 
of  $1.00,  $2.00.  or  $3.00  for  each  paying  pas- 
senger of  an  air  carrier  enplaned  at  such  air- 


port to  finance  eligible  airport-related 
projects  to  be  carried  out  in  connection  with 
such  airport  or  any  other  airport  which 
such  agency  controls.  For  purposes  of  this 
subsection,  financing  an  eligible  airport-re- 
lated project  includes  making  payments  for 
debt  service  on  bonds  and  other  indebted- 
ness incurred  to  carry  out  such  project. 

"(2)  Use  of  revenues  and  relationship  be- 
tween fees  and  revenues.— The  Secretary 
may  grant  a  public  agency  which  controls  a 
commercial  service  airport  authority  to 
impose  a  fee  under  this  subsection  to  fi- 
nance specific  projects  only  if  the  Secretary 
finds,  on  the  basis  of  an  application  submit- 
ted for  such  authority— 

""(A)  that  the  amount  and  duration  of  the 
proposed  fee  will  result  in  revenues  (includ- 
ing interest  and  other  returns  on  such  reve- 
nues) which  do  not  exceed  amounts  neces- 
sary to  finance  the  specific  projects:  and 

"(B)  that  each  of  the  specific  projects  Is 
an  eligible  airport-related  project  which 
will- 

"(l)  preserve  or  enhance  capacity,  safety, 
or  security  of  the  national  air  transporta- 
tion system, 

"(ii)  reduce  noise  resulting  from  an  air- 
port which  is  part  of  such  system,  or 

"(ill)  furnish  opportunities  for  enhanced 
competition  between  or  among  air  carriers. 

"(3)  Limitation  regarding  passengers  of 
air  carriers  receiving  essential  air  serv- 
ice compensation.— If  a  passenger  of  an  air 
carrier  is  being  provided  air  service  to  an  eli- 
gible point  under  section  419  for  which  com- 
pensation Is  being  paid  under  such  section,  a 
public  agency  which  controls  any  other  air- 
port may  not  Impose  a  fee  pursuant  to  this 
subsection  for  enplanement  of  such  passen- 
ger with  respect  to  such  air  service. 

■"(4)  Limitation  regarding  obligations.— 
No  fee  may  be  imposed  pursuant  to  this  sub- 
section for  a  project  which  is  not  approved 
by  the  Secretary  under  this  subsection  on  or 
before  September  30,  1992— 

"(A)  if,  during  fiscal  years  1991  and  1992, 
the  amount  available  for  obligation,  in  the 
aggregate,  under  section  505  of  Airport  and 
Airway  Improvement  Act  of  1982  is  less 
than  $3,700,000,000;  or 

"'(B)(i)  If,  during  fiscal  year  1991.  the 
amount  available  for  obligation.  In  the  ag- 
gregate, under  section  419  Is  less  than 
$26,600,000;  or 

"(ID  If.  during  fiscal  year  1992,  the 
amount  available  for  obligation,  in  the  ag- 
gregate, under  section  419  is  less  than 
$38,600,000. 

"(5)  Two  ENPLANEMENTS  PER  TRIP  LIMITA- 
TION.—Enplaned  passengers  on  whom  a  fee 
may  be  imposed  by  a  public  agency  pursu- 
ant to  this  subsection  include  passengers  of 
air  carriers  originating  or  connecting  at  the 
commercial  service  airport  which  the 
agency  controls.  A  fee  may  not  be  collected 
pursuant  to  this  sut>section  from  a  passen- 
ger with  respect  to  any  enplanement  of  such 
passenger,  on  a  one-way  trip  and  on  a  trip  in 
each  direction  of  a  round  trip,  after  the 
second  enplanement  for  which  a  fee  has 
been  collected  pursuant  to  this  subsection 
from  such  passenger. 

"(6)  Treatment  or  revenues.— Revenues 
derived  from  collection  of  a  fee  by  a  public 
agency  pursuant  to  this  subsection  shall  not 
be  treated  as  airport  revenues  for  the  pur- 
poses of  any  contract  l>etween  such  agency 
and  an  air  carrier. 

"(7)  EXCLU3IVITY  OF  AUTHORITY.- NO  State 

or  political  subdivision  or  agency  thereof 
which  Is  not  a  public  agency  controlling  a 
commercial  service  airport  shall  prohibit, 
limit,  or  regulate  the  imposition  of  fees  by 


the  public  agency  pursuant  to  this  subsec- 
tion, collection  of  such  fees,  or  use  of  reve- 
nues derived  therefrom.  No  contract  be- 
tween an  air  carrier  and  a  public  agency 
which  controls  a  commercial  service  airport 
entered  into  before,  on.  or  after  the  date  of 
the  enactment  of  this  subsection  shall 
affect  the  authority  of  the  public  agency  to 
Impose  fees  pursuant  to  this  subsection  and 
to  use  the  revenues  derived  from  such  fees 
in  accordance  with  this  subsection. 

"(8)       NONEXCLUSIVITY       OF      CONTRACTUAL 

agreements.— No  project  carried  out 
through  the  use  of  a  fee  collected  pursuant 
to  this  subsection  may  be  subject  to  an  ex- 
clusive long-term  lease  or  use  agreement  of 
an  air  carrier,  as  defined  by  the  Secretary 
by  regulation.  Any  lease  or  use  agreement 
of  an  air  carrier  with  respect  to  a  facility 
constructed  or  expanded  through  the  use  of 
such  fee  may  not  contain  or  be  subject  to 
any  term  or  condition  which  restricts  the 
public  agency  which  controls  the  ainx)rt 
from  funding,  developing,  or  assigning  new 
capacity  at  the  airport. 

"(9)  Collection  and  handling  of  fees  by 
AIR  carriers.— The  regulations  issued  by  the 
Secretary  to  carry  out  this  subsection 
shall— 

"(A)  require  air  carriers  and  their  agents 
to  collect  fees  imposed  by  public  agencies 
pursuant  to  this  subsection; 

"(B)  establish  procedures  regarding  han- 
dling and  remittance  of  the  amounts  so  col- 
lected; 

"'(C)  ensure  that  such  amounts  are 
promptly  paid  to  the  public  agency  for 
which  they  are  collected  less  a  uniform 
amount  determined  by  the  Secretary  as  re- 
flecting average  necessary  and  reasonable 
exi)enses  (net  of  interest  accruing  to  the  air 
carrier  and  agent  after  collection  and  prior 
to  remittance)  Incurred  In  the  collection  and 
handling  of  such  fees;  and 

■"(D)  require  that  the  amount  of  fees  col- 
lected pursuant  to  this  subsection  with  re- 
spect to  any  air  transportation  be  noted  on 
the  ticket  for  such  air  transportation. 

"(10)  Application  process.— 

"(A)  Submission.— A  public  agency  which 
controls  a  commercial  service  airport  and  is 
interested  in  imposing  a  fee  pursuant  to  this 
subsection  shall  submit  to  the  Secretary  an 
application  for  authority  to  Impose  such 
fee. 

"(B)  Content.— An  application  submitted 
under  this  paragraph  shall  contain  such  in- 
formation and  be  in  such  form  as  the  Secre- 
tary may  require  by  regulation. 

"(C)  Opportunity  for  con.sultation.— 
Before  submission  of  an  application  under 
this  paragraph,  the  public  agency  must  pro- 
vide reasonable  notice  to,  and  an  opportuni- 
ty for  consultation  with,  air  carriers  operat- 
ing at  the  airport. 

""(D)  Notice  and  opportunity  for  com- 
ment.—After  receiving  an  application  under 
this  paragraph,  the  Secretary  shall  provide 
notice  and  an  opportunity  for  comment  by 
air  carriers  and  other  Interested  t>ersons 
concerning  such  application. 

""(E)  Approval.— A  fee  may  only  be  im- 
p>osed  pursuant  to  this  subsection  if  the  Sec- 
retary approves  an  application  granting  au- 
thority for  the  imposition  of  such  fee.  Not 
later  than  120  days  after  the  date  of  receipt 
of  such  an  application,  the  Secretary  shall 
make  a  final  decision  regarding  approval  of 
such  application. 

"(11)  Recordkeeping  and  audits.— 

'"(A)  With  respect  to  collection  of 
fees.— The  Secretary  shall  issue  regulations 
requiring  such  recordkeeping  and  auditing 
of  accounts  maintained  by  an  air  carrier  and 
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any  agency  thereof  which  is  collecting  a  fee 
imposed  pursuant  to  this  subsection  and  by 
the  public  agency  which  is  imposing  such 
fee  as  may  be  necessary  to  ensure  compli- 
ance with  this  subsection. 

"(B)  With  respect  to  use  of  revenues.— 
The  Secretary  3hall  periodically  audit  and 
review  the  use  by  a  public  agency  which 
controls  an  airport  of  revenues  derived  from 
a  fee  imposed  pursuant  to  this  subsection. 
Upon  such  review  and  after  a  public  hear- 
ing, the  Secretary  may  terminate  the  au- 
thority of  such  agency  to  impose  such  fee. 
in  whole  or  in  paij,  to  the  extent  the  Secre- 
tary determines  that  revenues  derived 
therefrom  are  not  being  used  in  accordance 
with  this  subsection. 

"(C)  Set-oft.— If  the  Secretary  determines 
that  a  fee  imposed  pursuant  to  this  subsec- 
tion is  excessive  or  that  the  revenues  de- 
rived from  such  fee  are  not  being  used  in  ac- 
cordance with  this  subsection,  the  Secretary 
may  set  off  such  amounts  as  may  be  neces- 
sary to  ensure  compliance  with  this  subsec- 
tion against  amounts  otherwise  payable  to 
the  public  agency  under  the  Airport  and 
Airway  Improvement  Act  of  1982. 

"(12)  Terms  and  conditions.— Authority 
granted  to  impose  a  fee  pursuant  to  this 
subsection  shall  be  subject  to  such  terms 
and  conditions  as  the  Secretary  may  estab- 
lish to  carry  out  the  objectives  of  this  sub- 
section. 

"(13)  Issuance  of  regulations.— Not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  subsection,  the  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  subsection.  Such  regula- 
tions may  prescribe  the  time  and  form  by 
which  a  fee  imposed  pursuant  to  this  sub- 
section shall  take  effect. 

"(14)  Definitions.— For  purposes  of  this 
subsection,  the  following  definitions  apply: 

"(A)  Air  carrier.— The  term  'air  carrier' 
includes  a  foreign  air  carrier. 

"(B)  Airport,  commercial  service  air- 
port. AND  PUBLIC  AGENCY.— The  terms  air- 
port", 'commercial  service  airport',  and 
'public  agency'  have  the  meaning  such 
terms  have  under  section  503  of  the  Airport 
and  Airway  Improvement  Act  of  1982. 

"(C)  Eligible  airport-related  project.— 
The  term  eligible  airport-related  project' 
means— 

"(i)  a  project  for  airport  development 
under  the  Airport  and  Airway  Improvement 
Act  of  1982: 

"(ii)  a  project  for  airport  planning  under 
such  Act: 

"(iii)  a  project  for  terminal  development 
described  in  section  513(b)  of  such  Act: 

"(iv)  a  project  for  airport  noise  capability 
planning  under  section  103(b)  of  the  Avia- 
tion Safety  and  Noise  Abatement  Act  of 
1979: 

■■(V)  a  project  to  carry  out  noise  compat- 
ibility measures  which  are  eligible  for  assist- 
ance under  section  104  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
without  regard  to  whether  or  not  a  program 
has  been  approved  for  such  measures  under 
such  section:  and 

"(vi)  a  project  for  construction  of  gates 
and  related  areas  at  which  passengers  are 
enplaned  or  deplaned. 

"(D)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Transportation. ". 

sec.  »m.  redktion  in  airport  improvement 
pr«m;ram  apportionments  for 
large  and  medil  m  hi  b  airports 
imposing     passenger     facility 

CHARGES. 

Section  507(b)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 


2206(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  Reduction  in  apportionments  to  cer- 
tain LARGE  AND  MEDIUM  HUBS.— 

"(A)  General  rule.— The  amount  which, 
but  for  this  paragraph,  would  be  appor- 
tioned under  this  section  for  a  fiscal  year  to 
a  sponsor  of  an  airport  that  annually  has 
0.25  percent  or  more  of  the  total  annual  en- 
planements  in  the  United  States  and  for 
which  a  fee  is  imposed  in  such  fiscal  year 
pursuant  to  section  1113(e)  of  the  Federal 
Aviation  Act  of  1958  shall  t>e  reduced  by  an 
amount  equal  to  50  percent  of  the  projected 
revenues  derived  from  such  fee  in  such 
fiscal  year. 

"(B)  Limitation.— The  maximum  reduc- 
tion in  an  apportionment  to  a  sponsor  of  an 
airport  as  a  result  of  this  paragraph  in  a 
fiscal  year  shall  be  50  percent  of  the 
amount  which,  but  for  this  paragraph, 
would  be  apportioned  to  such  airport  under 
this  section.". 

SEC.  9112.  ISE  OF  PFC  REIH'CEB  APPORTIONMENT 
KINDS. 

(a)  Addition  of  Funds  to  Existing  Dis- 
cretionary Fund.— Section  507(c)(1)  of  the 
Airport  and  Airway  Improvement  Act  of 
1982  (49  U.S.C.  App.  2206(c)(1))  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing new  sentence:  "Twenty-five  percent 
of  the  amounts  which  are  not  apportioned 
under  this  section  as  a  result  of  subsection 
(b)(7)  shall  be  added  to  such  discretionary 
fund.". 

(b)  Small  Airport  Fund.— Section  507  of 
such  Act  is  amended  by  redesignating  sub- 
sections (d)  and  (e).  and  any  references 
thereto,  as  subsections  (e)  and  (f).  respec- 
tively, and  by  inserting  after  subsection  (c) 
the  following  new  subsection: 

"(d)  Small  Airport  Fund.— 

"(1)  Establishment— Seventy-five  percent 
of  the  amounts  which  are  not  apportioned 
under  this  section  as  a  result  of  subsection 
(b)(7)  shall  constitute  a  small  airport  fund 
to  be  distributed  at  the  discretion  of  the 
Secretary. 

"(2)  Set-aside  for  general  aviation  air- 
ports.—One-third  of  the  amounts  in  the 
small  airix>rt  fund  established  by  this  sub- 
section and  distributed  by  the  Secretary 
under  this  subsection  in  a  fiscal  year  shall 
be  used  for  making  grants  to  sponsors  of 
public-use  airports  (other  than  commercial 
service  airports)  for  any  purpose  for  which 
funds  are  made  available  under  section  505. 

"(3)  Set-aside  for  nonhub  airports.— 
Two-thirds  of  the  amounts  in  the  small  air- 
port fund  established  by  this  subsection  and 
distributed  by  the  Secretary  under  this  sub- 
section in  a  fiscal  year  shall  be  used  for 
making  grants  to  sponsors  of  commercial 
service  airports  each  of  which  annually  has 
less  than  0.05  percent  of  the  total  annual 
enplanements  in  the  United  States  for  any 
purpose  for  which  funds  are  made  available 
under  section  505. ". 

(c)  Prohibition  on  Reduced  Funding.— It 
is  the  sense  of  Congress  that  the  Secretary 
should  not  reduce  funding  under  the  discre- 
tionary fund  established  under  section 
507(c)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  for  small  commercial  ser\'- 
ice  and  general  aviation  airports  as  a  result 
of  additional  funds  made  available  to  such 
airports  under  this  section,  including 
amendments  made  by  this  section. 

SEC.  »in.  SMALL  COMMl'NITY  AIR  SERVICE  PRO- 
GRAM. 

(a)  Definition  of  Eligible  Point.— Sec- 
tion 419(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1389(a))  is  amended  to 
read  as  follows: 


"(a)  Eligible  Point  Defined.— 

"(1)  General  rule.— For  purposes  of  this 
section,  the  term  'eligible  point'  means  any 
point  in  the  United  States— 

"(A)  which  was  defined  as  an  eligible 
point  under  this  section  as  in  effect  before 
October  1.  1988; 

"(B)  which  received  scheduled  air  trans- 
portation at  any  time  after  January  1.  1990: 
and 

"(C)  which  is  not  listed  in  the  Department 
of  Transportation  Orders  89-9-37  and  89- 
12-52  as  being  a  point  no  longer  eligible  for 
compensation  under  this  section. 

"(2)  Limitation  on  use  of  per  passenger 
subsidy.— The  Secretary  may  not  determine 
that  a  point  described  in  paragraph  (1)  is 
not  an  eligible  point  on  the  basis  of  the  per 
passenger  subsidy  at  the  point  or  on  any 
other  basis  not  specifically  set  forth  in  this 
section.". 

(b)  Funding.— 

(1)  In  general.— Section  419  of  such  Act  is 
amended  by  redesignating  subsection  (1), 
and  any  reference  thereto,  as  subsection  (m) 
and  by  inserting  after  subsection  (k)  the  fol- 
lowing new  subsection: 

"(1)  Funding.— 

"(1)  Contract  authority.— The  Secretary 
is  authorized  to  enter  into  agreements  and 
to  incur  obligations  from  the  Airport  and 
Airway  Trust  Fund  for  the  payment  of  com- 
pensation under  this  section.  Approval  by 
the  Secretary  of  such  an  agreement  shall  be 
deemed  a  contractual  obligation  of  the 
United  States  for  payment  of  the  Federal 
share  of  such  compensation. 

"(2)  Amounts  available.— There  shall  be 
available  to  the  Secretary  from  the  Airport 
and  Airway  Trust  Fund  to  incur  obligations 
under  this  section  $38,600,000  per  fiscal  year 
for  each  of  fiscal  years  1992.  1993.  1994. 
1995.  1996.  1997,  and  1998.  Such  amounts 
shall  remain  available  until  expended.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  ( 1 )  shall  take  effect  Oc- 
tober 1,  1991. 

(c)  Conforming  Amendments.— Section 
333  of  Public  Law  100-457  and  section  325(a) 
of  Public  Law  101-164  are  repealed. 

SEC.  91  u.  state  bi.«m'k  (;rant  pilot  pr(m;ram. 

Section  534  of  the  Airp>ort  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App.  2227) 
is  amended— 

(1)  in  subsection  (a)  by  striking  "1991  " 
and  inserting  "1992  ";  and 

(2)  in  subsection  (d)  by  striking  "not  later 
than  90  days  before  its  scheduled  termina- 
tion" and  inserting  "not  later  than  January 
31,  1992'. 

SEt     911.i.   AIXILIARY   FLIGHT  SERVICE   STATION 
PR(M;RAM. 

(a)  General  Rule.— The  Secretary  of 
Transportation  shall  develop  and  imple- 
ment a  system  of  manned  auxiliary  flight 
service  stations.  The  auxiliary  flight  service 
stations  shall  supplement  the  services  of  the 
planned  consolidation  to  61  automated 
flight  service  stations  under  the  flight  serv- 
ice station  modernization  program.  Auxilia- 
ry flight  service  stations  shall  be  located  in 
areas  of  unique  weather  or  operational  con- 
ditions which  are  critical  to  the  safety  of 
flight. 

(b)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Transportation 
shall  report  to  Congress  with  the  plan  and 
schedule  for  implementation  of  this  section. 

SEC.  »ll«.  AIRPORT  AND  AIRWAY  IMPROVEMENTS 
FOR  THE  VIRGIN  ISLANDS. 

(a)  Air  Space  Study.— The  Administrator 
of    the    Federal    Aviation    Administration 
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shall  conduct  an  air  space  study  of  the  Car- 
ibbean and  Miami  air  traffic  control  regions 
for  the  purpose  of  determining  methods  of 
improving  air  safety  and  report  to  Congress 
the  results  of  such  study. 

(b)  Operations  of  Airport  Towers  for 
St.  Thomas  and  St.  Croix.— The  Adminis- 
trator may  not  enter  into  contracts  with  pri- 
vate persons  for  operation  of  the  airport 
control  towers  for  St.  Thomas  and  St.  Croix. 
Virgin  Islands,  before  the  30th  day  follow- 
ing the  date  on  which  a  report  is  submitted 
to  Congress  under  subsection  (a). 

(c)  Replacement  of  Radar  Facilities  for 
St.  Thomas.— The  Administrator  shall  take 
such  action  as  may  be  necessary  to  ensure 
that  the  radar  facilities  for  the  airport  on 
St.  Thomas.  Virgin  Islands,  which  were  de- 
stroyed by  Hurricane  Hugo  are  replaced  and 
operational  by  the  120th  day  following  the 
date  of  the  enactment  of  this  Act. 

SEC.   9117.    ENCJNE   CONDITION    MONITORING   SY.S- 
TEMS. 

(a)  Study.— The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  conduct  a 
study  of  the  potential  use  of  engine  condi- 
tion monitoring  systems  on  aircraft.  In  con- 
ducting such  study,  the  Administrator  shall 
evaluate— 

( 1 )  the  availability  of  technology  for  such 
systems: 

(2)  the  capabilities  of  such  systems  in 
terms  of  enhancing  safety  and  reducing 
maintenance  costs  associated  with  civil  and 
military  aircraft; 

(3)  the  commercial  viability  of  developing 
computer  software  to  enable  maintenance 
workers  to  efficiently  use  data  gathered  by 
such  systems; 

(4)  the  costs  and  benefits  of  using  such 
systems  as  compared  to  engine  fault  detec- 
tion methods  which  rely  on  the  use  of  data 
relating  to  historical  performance  and  sta- 
tistical failure; 

(5)  the  types  of  aircraft  engine  failures 
which  may  be  prevented  by  using  such  sys- 
tems; and 

(6)  the  operational  reliability  of  such  sys- 
tems. 

(b)  Report  to  Congress.- Not  later  than 
12  months  after  the  date  of  the  enactment 
of  this  Act,  the  Administrator  shall  transmit 
to  Congress  a  report  containing  the  results 
of  the  study  conducted  pursuant  to  this  sec- 
tion together  with  such  legislative  and  ad- 
ministrative recommendations  as  the  Ad- 
ministrator considers  appropriate. 

SEC.  91 IX.  prchtrement  AI'THORITV. 

(a)  In  General.— Section  303  of  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C.  App.  1344) 
is  amended  to  read  as  follows: 

•SEC.  30.1.  PROCl  REMENT  AITHORITY. 

"(a)  Acquisition  and  Disposal  of  Proper- 
ty.—Subject  to  subsection  (b).  the  Adminis- 
trator, on  behalf  of  the  United  States,  is  au- 
thorized, where  appropriate— 

"(1)  within  the  limits  of  available  appro- 
priations made  by  the  Congress  therefor,  to 
acquire  by  purchase,  condemnation,  lease 
for  a  term  not  to  exceed  20  years,  or  other- 
wise, personal  property  or  services  and  real 
property  or  interests  therein,  including,  in 
the  case  of  air  navigation  facilities  (includ- 
ing airports)  owned  by  the  United  States 
and  operated  under  the  direction  of  the  Ad- 
ministrator, easements  through  or  other  in- 
terests in  airspace  immediately  adjacent 
thereto  and  needed  in  connection  therewith; 

"(2)  for  adequate  compensation,  by  sale, 
lease,  or  otherwise,  to  dispose  of  any  real  or 
personal  property  or  interest  therein; 
except  that,  other  than  for  airport  and 
airway  property  and  technical  equipment 
used  for  the  special  purposes  of  the  Federal 


Aviation  Administration,  such  disposition 
shall  be  made  in  accordance  with  the  Feder- 
al Property  and  Administrative  Services  Act 
of  1949;  and 

"(3)  to  construct,  improve,  or  renovate  lab- 
oratories and  other  test  facilities  and  to  pur- 
chase or  otherwise  acquire  real  property  re- 
quired therefor. 

"(b)  Special  Rules  for  Certain  Acquisi- 
tions.- 

"(1)  Acquisitions  by  condemnation.— Any 
acquisition  by  condemnation  under  subsec- 
tion (a)  may  be  made  in  accordance  with  the 
provision  of  the  Act  of  August  1.  1888  (40 
U.S.C.  257;  25  Stat.  357),  the  Act  of  Febru- 
ary 26,  1931  (40  U.S.C.  258a-258e-l:  46  Stat. 
1421),  or  any  other  applicable  Act:  except 
that,  in  the  case  of  condemnations  of  ease- 
ments through  or  other  interests  in  air- 
space, in  fixing  condemnation  awards,  con- 
sideration may  be  given  to  the  reasonable 
probably  future  use  of  the  underlying  land. 

"(2)  Acquisitions  ^.  public  buildings.— 
The  Administrator  may.  under  subsection 
(a)  construct  or  acquire  by  purchase,  con- 
demnation, or  lease  a  public  building,  or  in- 
terest in  a  public  building  (as  defined  in  sec- 
tion 13  of  the  Public  Buildings  Act  of  1959 
(40  U.S.C.  612))  only  under  a  delegation  of 
authority  from  the  Administrator  of  Gener- 
al Services. 

"(c)  PROCUREB4ENT  PROCEDURES.— In  pro- 
curing personal  property  or  services  and 
real  property  and  interests  therein  under 
subsection  (a),  the  Administrator  may  use 
procedures  other  than  competitive  proce- 
dures in  circumstances  which  are  set  forth 
in  section  303(c)  of  the  Federal  Property 
and  Administrative  Ser\'ices  Act  of  1949  (41 
U.S.C.  253(c)). 

"■(d)  Sole  Source  Approval  by  Adminis- 
trator.—For  procurements  by  the  Federal 
Aviation  Administration,  the  Administrator 
shall  be  the  senior  procurement  executive 
referred  to  in  paragraph  (3)  of  section  16  of 
Office  of  Federal  Pr<x;urement  Policy  Act 
(41  U.S.C.  414)  for  the  purposes  of  approv- 
ing the  justification  for  the  use  of  noncom- 
petitive procedures  required  under  section 
303(f)(l)(B)(iii)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253(f)(l)(B)(iii)). 

"(e)  MuLTiYEAR  Service  Contracts.— 

■•(1)  In  general.— Notwithstanding  section 
1341(a)(1)(B)  of  title  31.  United  States  Code, 
the  Administrator  may  enter  into  contracts 
for  periods  of  not  more  than  5  years  for  the 
following  types  of  services  (and  items  of 
supply  related  to  such  services)  for  which 
funds  would  otherwise  be  available  for  obli- 
gation only  within  the  fiscal  year  for  which 
appropriated— 

"(A)  operation,  maintenance,  and  support 
of  facilities  and  installations; 

""(B)  operation,  maintenance,  or  modifica- 
tion of  aircraft,  vehicles,  and  other  highly 
complex  equipment: 

"'(C)  specialized  training  necessitating 
high  quality  instructor  skills  (for  example, 
pilot  and  aircrew  members;  foreign  language 
training);  and 

"(D)  base  services  (for  example,  ground 
maintenance,  in-plane  refueling;  bus  trans- 
portation; refuse  collection  and  disposal). 

"(2)  Findings.— The  Administrator  may 
enter  into  a  contract  described  in  paragraph 
( 1 )  only  if  the  Administrator  finds  that— 

"(A)  there  will  be  a  continuing  'require- 
ment for  the  services  consonant  with  cur- 
rent plans  for  the  proposed  contract  period; 

"(B)  the  furnishing  of  such  services  will 
require  a  substantial  initial  investment  in 
plant  or  equipment,  or  the  incurrence  of 
substantial  contingent  liabilities  for  the  as- 


sembly, training,  or  transportation  of  a  spe- 
cialized workforce;  and 

"(C)  the  use  of  such  a  contract  will  pro- 
mote the  best  interests  of  the  United  States 
by  encouraging  effective  competition  and 
promoting  economies  in  operation. 

"(3)  Guidance  principles.- In  entering 
into  contracts  descril>ed  in  paragraph  (1). 
the  Administrator  shall  be  guided  by  the 
following  principles: 

"(A)  The  portion  of  the  cost  of  any  plant 
or  equipment  amortized  as  a  cost  of  contract 
performance  should  not  exceed  the  ratio  be- 
tween the  period  of  contract  performance 
and  the  anticipated  useful  commercial  life 
of  such  plant  or  equipment.  Useful  commer- 
cial life,  for  this  purpose,  means  the  com- 
mercial utility  of  the  facilities  rather  than 
the  physical  life  thereof,  the  due  consider- 
ation given  to  such  factors  as  location  of  fa- 
cilities, specialized  nature  thereof,  and  obso- 
lescence. 

"(B)  Consideration  shall  be  given  to  the 
desirability  of  obtaining  an  option  to  renew 
the  contract  for  a  reasonable  period  not  to 
exceed  3  years,  at  prices  not  to  include 
charges  for  plant,  equipment,  and  other 
nonrecurring  costs,  already  amortized. 

"(C)  Consideration  shall  be  given  to  the 
desirability  of  reserving  in  the  Federal  Avia- 
tion Administration  the  right,  upon  pay- 
ment of  the  unamortized  portion  of  the  cost 
of  the  plant  or  equipment,  to  take  title 
thereto  under  appropriate  circumstances. 

"(4)  Termination.— In  the  event  funds  are 
not  made  available  for  the  continuation  of  a 
contract  described  in  paragraph  (1)  into  a 
subsequent  fiscal  year,  the  contract  shall  be 
canceled  or  terminated,  and  the  costs  of 
cancellation  or  termination  may  be  paid 
from— 

"(A)  appropriations  originally  available 
for  the  performance  of  the  contract  con- 
cerned; 

"(B)  appropriations  currently  available 
for  procurement  of  the  type  of  services  con- 
cerned, and  not  otherwise  obligated;  or 

"(C)  funds  appropriated  for  those  pay- 
ments. 

"■(f)  MuLTiYEAR  Property  Acquisition 
CoNTRAcrrs.— 

■■(1)  In  GENERAL.— Notwithstanding  section 
1341(a)(1)(B)  of  title  31,  United  States  Code, 
to  the  extent  that  funds  are  otherwise  avail- 
able for  obligation,  the  Administrator  may 
make  multiyear  contracts  (other  than  con- 
tracts described  in  paragraph  (6))  for  the 
purchase  of  property,  whenever  the  Admin- 
istrator finds— 

"(A)  that  the  use  of  such  a  contract  will 
promote  the  safety  or  efficiency  of  the  Na- 
tional Airspace  System  and  will  result  in  re- 
duced total  costs  under  the  contract; 

"(B)  that  the  minimum  need  for  the  prop- 
erty to  l>e  purchased  is  expected  to  remain 
substantially  unchanged  during  the  contem- 
plated contract  period  in  terms  of  pr(xluc- 
tion  rate,  procurement  rate,  and  total  quan- 
tities; 

"(C)  that  there  is  a  reasonable  expecta- 
tion that  throughout  the  contemplated  con- 
tract period  the  Administrator  will  request 
funding  for  the  contract  at  the  level  re- 
quired to  avoid  contract  cancellation; 

■'(D)  that  there  is  a  stable  design  for  the 
property  to  be  acquired  and  that  the  techni- 
cal risks  associated  with  such  property  are 
not  excessive;  and 

"(E)  that  the  estimates  of  both  the  cost  of 
the  contract  and  the  anticipated  cost  avoid- 
ance through  the  use  of  a  multiyear  con- 
tract are  realistic. 

"(2)  Regulations.— 
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(A)  General  rule.— The  Administrator 
shall  issue  regulations  for  acquisition  of 
property  under  this  subsection  to  promote 
the  use  of  multiyear  contracting  as  author- 
ized by  paragraph  (1)  in  a  manner  that  will 
allow  the  most  efficient  use  of  multiyear 
contracting. 

"(B)  Cancellation  provisions.— The  regu- 
lations issued  under  this  paragraph  may 
provide  for  cancellation  provisions  in  mul- 
tiyear contracts  described  in  paragraph  (1) 
to  the  extent  that  such  provisions  are  neces- 
sary and  in  the  best  interests  of  the  United 
States.  Such  cancellation  provisions  may  in- 
clude consideration  of  both  recurring  and 
nonrecurring  costs  of  the  contractor  associ- 
ated with  the  production  of  the  items  to  be 
delivered  under  the  contract. 

"(C)  Broadening  industrial  base.— In 
order  to  broaden  the  aviation  industrial 
base,  the  regulations  issued  under  this  para- 
graph shall  provide  that,  to  the  extent  prac- 
ticable— 

"(i)  multiyear  contracting  under  para- 
graph ( 1 )  shall  be  used  in  such  a  manner  as 
to  seek,  retain,  and  promote  the  use  under 
such  contracts  of  companies  that  are  sub- 
contractors, vendors,  or  suppliers:  and 

■■(ii)  upon  accrual  of  any  payment  or  other 
benefit  under  such  a  multiyear  contract  to 
any  subcontract,  vendor,  or  supplier  compa- 
ny participating  in  such  contractor,  such 
payment  or  benefit  shall  be  delivered  to 
such  company  in  the  most  expeditious 
manner  practicable. 

••(D)  Protection  of  federal  interests.— 
The  regulations  issued  under  this  paragraph 
shall  also  provide  that,  to  the  extent  practi- 
cable, the  administration  of  this  subsection, 
and  of  the  regulations  issued  under  this  sub- 
section, shall  not  be  carried  out  in  a  manner 
to  preclude  or  curtail  the  existing  ability  of 
the  Federal  Aviation  Administration  to— 

■■(i)  provide  for  competition  in  the  produc- 
tion of  items  to  be  delivered  under  such  a 
contract;  or 

•'(ii)  provide  for  termination  of  a  prime 
contract  the  performance  of  which  is  defi- 
cient with  respect  to  cost,  quality,  or  sched- 
ule. 

'•(3)  Special  rule  for  contractts  with 
HIGH  cancellation  CEILING.— Before  any 
contract  described  in  paragraph  <1)  that 
contains  a  clause  setting  forth  a  cancella- 
tion ceiling  in  excess  of  $100,000,000  may  be 
awarded,  the  Administrator  shall  give  writ- 
ten notification  of  the  proposed  contract 
and  of  the  proposed  cancellation  ceiling  for 
that  contract  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives, and  such  contract  may  not  then 
be  awarded  until  the  end  of  a  period  of  30 
days  beginning  on  the  date  of  such  notifica- 
tion. 

•■(4)  Advance  procurement.— Contracts 
made  under  this  sul>section  may  be  used  for 
the  advance  procurement  of  components, 
parts,  and  materials  necessary  to  the  manu- 
facture of  equipment  to  be  used  in  the  Na- 
tional Airspace  System,  and  contracts  may 
be  made  under  this  subsection  for  such  ad- 
vance procurement,  if  fesisible  and  practica- 
ble, in  order  to  achieve  economic-lot  pur- 
chases and  more  efficient  production  rates. 

■•(5)  Termination.— In  the  event  funds  are 
not  made  available  for  the  continuation  of  a 
contract  made  under  this  subsection  into  a 
subsequent  fiscal  year,  the  contract  shall  be 
canceled  or  terminated,  and  the  costs  of 
cancellation  or  termination  may  be  paid 
from— 


'•(A)  appropriations  originally  available 
for  the  performance  of  the  contract  con- 
cerned: 

••(B)  appropriations  currently  available 
for  procurement  of  the  type  of  property 
concerned,  and  not  otherwise  obligated:  or 

"(C)  funds  appropriated  for  those  pay- 
ments. 

•'(6)  Limitation  on  applicability.— This 
sulwection  does  not  apply  to  contracts  for 
the  construction,  alteration,  or  major  repair 
or  improvements  to  real  property  or  con- 
tracts for  the  purchase  of  property  to  which 
section  111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
759)  applies. 

••(7)  Multiyear  contract  defined.— For 
the  purposes  of  this  subsection,  a  multiyear 
contract  is  a  contract  for  the  purchase  of 
property  or  services  for  more  than  1.  but 
not  more  than  5,  fiscal  years.  Such  a  con- 
tract may  provide  that  performance  under 
the  contract  during  the  second  and  subse- 
quent years  of  the  contract  is  contingent 
upon  the  appropriation  of  funds  and  (if  it 
does  so  provide)  may  provide  for  a  cancella- 
tion payment  to  be  made  to  the  contractor 
if  such  appropriations  are  not  made. 

•■(8)  Price  options.— The  Administrator 
may  incorporate  into  a  proposed  multiyear 
contract  negotiated  priced  options  for  vary- 
ing the  quantities  of  end  items  to  be  pro- 
cured over  the  period  of  the  contract.". 

(b)  Conforming  Amendment.— The  pwrtion 
of  the  table  of  contents  contained  in  the 
first  section  of  such  Act  relating  to  section 
303  is  amended  to  read  as  follows: 
••Sec.  303.  Procurement  authority, 
"(a)  Acquisition  and  disposal  of  proper- 
ty. 
••(b)  Special  rules  for  acquisitions. 
••(c)  Procurement  procedures. 
••(d)  Sole  source  approval  by  Administra- 
tor. 
••(e)  Multiyear  service  contracts. 
••(f)  Multiyear  property  acquisition  con- 
tracts.^'. 

SEC.  9119.  EXPANnED  EAST  COAST  PLAN. 

(a)  Environmental  Impact  Statement.— 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Administrator  of 
the  Federal  Aviation  Administration  shall 
issue  an  environmental  impact  statement 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  on  the  effects  of  changes 
in  aircraft  flight  patterns  over  the  State  of 
New  Jersey  caused  by  implementation  of 
the  Expanded  East  Coast  Plan. 

(b)  Air  Safety  Investigation.— Not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Administrator  shall 
conduct  an  investigation  to  determine  the 
effects  on  air  safety  of  changes  in  aircraft 
flight  patterns  over  the  State  of  New  Jersey 
caused  by  implementation  of  the  Expanded 
East  Coast  Plan. 

(c)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  the  Administrator  shall  transmit 
to  Congress  a  report  containing  the  results 
of  the  environmental  impact  statement  and 
investigation  conducted  pursuant  to  this 
section.  Such  report  shall  also  contain  such 
recommendations  for  modification  of  the 
Expanded  East  Coast  Plan  as  the  Adminis- 
trator considers  appropriate  or  an  explana- 
tion of  why  modification  of  such  plan  is  not 
appropriate. 

(d)  Implementation  of  Modifications.— 
Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act.  the  Administrator 
shall  implement  modifications  to  the  Ex- 
panded East  Coast  Plan  recommended 
under  subsection  (c). 


sec.  9120.  transeer  of  eor.mat  <)e  (;eoi)etic 
navi(;ati<)n  information. 
Not  later  than  2  years  after  the  date  of 
the  enactment  of  this  Act.  the  Administra- 
tor of  the  Federal  Aviation  Administration 
and  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration  shall 
complete  the  transfer  of  geodetic  coordinate 
navigation  information  from  NAD-27 
format  to  NAD-83  format. 

SEC.  9I2L  AlTHORIZATI«)NS  OF  APHROPRI.\TIONS 
FOR  FISCAL  YEARS  1993.  1994.  AND 
1995. 

For  purposes  of  developing  the  safety  and 
capacity  of  the  national  aviation  system 
under  programs  established  by  sections  505 
and  506  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982.  there  are  authorized  to  be 
appropriated  from  the  Airport  and  Airway 
Trust  Fund  for  each  of  fiscal  years  1993. 
1994.  and  1995  amounts  equal  to  deposits 
into  the  Fund  in  such  fiscal  year  as  a  result 
of  any  increases  in  aviation  taxes  through 
implementation  of  the  amendments  made  to 
the  Internal  Revenue  Code  of  1986  by  this 
Act. 

SEC.  9122.  SENSE  OF  CONGRESS  CONCERNING  AP- 
PROPRIATION LEVELS. 

It  is  the  sense  of  Congress  that  amounts 
appropriated  and  otherwise  made  available 
from  the  Airport  and  Airway  Trust  Fund 
for  fiscal  years  1993.  1994.  and  1995  shall  in- 
clude— 

(1)  the  amount  of  deposits  made  into  the 
Fund  in  each  such  year: 

(2)  the  amount  of  interest  earned  by  the 
Fund  in  each  such  year:  and 

(3)  amounts  sufficient  to  reduce  the  accu- 
mulated surplus  in  the  Fund  by 
$1,400,000,000  in  fiscal  year  1993. 
$1,000,000,000  in  fiscal  year  1994.  and 
$1,100,000,000  in  fiscal  year  1995. 

SEC.  9123.  HOLD  HAR.MLESS  BlIMiETARY  TREAT- 
MENT. 

For  fiscal  years  1993.  1994,  and  1995.  the 
baselines  and  domestic  appropriations  cap 
shall  be  held  harmless  for  the  budget  au- 
thority and  outlays  associated  with  spend- 
ing attributable  to  deposits  into  the  Airport 
and  Airway  Trust  Fund  as  a  result  of  any  in- 
creases in  the  aviation  taxes  through  imple- 
mentation of  the  amendments  made  to  the 
Internal  Revenue  Code  of  1986  by  this  Act. 

SEC.  9124.  SEVERABILITY. 

If  any  provision  of  this  subtitle  (including 
an  amendment  made  by  this  subtitle),  or 
the  application  thereof  to  any  person  or  cir- 
cumstance, is  held  invalid,  the  remainder  of 
this  subtitle  and  the  application  of  such 
provision  to  other  persons  of  circumstances 
shall  not  be  affected  thereby. 

SEC  9 1 2.1.  Bl  Y  AMERICA. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of 
Transportation  shall  not  obligate,  after  the 
date  of  enactment  of  this  Act.  any  funds  au- 
thorized to  be  appropriated  to  carry  out  this 
subtitle,  section  106(k)  of  title  49.  United 
States  Code,  or  the  Airport  and  Airway  Im- 
provement Act  of  1982  (other  than  section 
506(b))  for  any  project  unless  steel  and 
manufactured  products  used  in  such  project 
are  produced  in  the  United  States. 

(b)  Limitations  on  Applicability.— The 
provisions  of  subsection  (a)  of  this  section 
shall  not  apply  where  the  Secretary  finds— 

(1)  that  their  application  would  be  incon- 
sistent with  the  public  interest: 

(2)  that  such  materials  and  products  are 
not  produced  in  the  United  States  in  suffi- 
cient and  reasonably  available  quantities 
and  of  a  satisfactory  quality: 
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(3)  in  the  case  of  the  procurement  of  fa- 
cilities and  equipment  under  the  Airport 
and  Airway  Improvement  Act  of  1982  that 
(A)  the  cost  of  components  and  subcompo- 
nents which  are  produced  in  the  United 
States  is  more  than  60  percent  of  the  cost  of 
all  components  of  the  facility  or  equipment 
described  in  this  paragraph,  and  (B)  final 
assembly  of  the  facility  or  equipment  de- 
scribed in  this  paragraph  has  taken  place  in 
the  United  States:  or 

(4)  that  inclusion  of  domestic  material  will 
increase  the  cost  of  the  overall  project  con- 
tract by  more  than  25  percent. 

(c)  Calculation  of  Components  Costs.— 
For  purposes  of  this  section,  in  calculating 
components'  costs,  labor  costs  involved  in 
final  assembly  shall  not  be  included  in  the 
calculation. 

SEC.    9126.     PROHIBITION    AGAINST    FRACDl'LENT 
I  SE  OF   -MADE  IN  AMERICA'  LABELS. 

If  the  Secretary  of  Transportation  deter- 
mines that  any  person  intentionally  affixes 
a  label  bearing  a  "Made  in  America  "  inscrip- 
tion to  any  product  sold  in  or  shipped  to  the 
United  States  that  is  not  made  in  America, 
the  Secretary  shall  declare  that  person  in- 
eligible to  receive  a  Federal  contract  or 
grant  in  conjunction  with  the  issuance  of 
any  contract  made  under  this  subtitle  for  a 
period  of  not  less  than  3  years  and  not  more 
than  5  years.  The  Secretary  may  bring 
action  against  such  person  to  enfone  this 
subsection  in  any  United  States  district 
court. 

SEC.  9127.  RESTRKTIO.NS  ON  CONTRAtT  AWARDS. 

No  person  or  enterprise  domiciled  or  oper- 
ating under  the  laws  of  a  foreign  govern- 
ment may  enter  into  a  contract  or  subcon- 
tract made  pursuant  to  this  subtitle  if  that 
government  unfairly  maintains,  in  govern- 
ment procurement,  a  significant  and  persist- 
ent pattern  or  practice  of  discrimination 
against  United  States  products  or  services 
which  results  in  identifiable  harm  to  United 
States  businesses,  as  identified  by  the  Presi- 
dent pursuant  to  section  305(g)(1)(A)  of  the 
Trade  Agreements  Act  of  1979. 

Subtitle  C — Federal  Aviation  Administration 
Research.  Engineering,  and  Development 
SEC.  9201.  SHORT  TITLE;  TABLE  OF  CO.NTENTS. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Federal  Aviation  Administra- 
tion Research.  Engineering,  and  Develop- 
ment Authorization  Act  of  1990". 

(b)  Table  of  Contents.— 

Sec.  9201.  Short  title. 

Sec.  9202.  Aviation  research  authorization 
of  appropriations. 

Sec.  9203.  Weather  services. 

Sec.  9204.  Aviation  research  grant  and  con- 
sortium program. 

Sec.  9205.  Study  by  the  General  Accounting 
Office  of  multiyear  contracting 
authority. 

Sec.  9206.  Buy-American  requirement. 

SEC.   9202.    AVIATION    RESEARCH    AITHORIZATION 
OF  APPROPRI.ATIONS. 

Paragraph  (2)  of  section  506(b)  of  the  Air- 
port and  Airway  Improvement  Act  of  1982 
(49  U.S.C.  App.  2205(b)(2))  is  amended  by 
striking  subparagraph  (A)  and  all  that  fol- 
lows through  the  period  at  the  end  of  such 
paragraph  and  inserting  the  following: 

•■(A)  for  fiscal  year  1991— 

"(i)  $131,800,000  solely  for  air  traffic  con- 
trol projects  and  activities: 

"(11)  $19,100,000  solely  for  air  traffic  con- 
trol advanced  computer  projects  and  activi- 
ties: 

"(iii)  $3,400,000  solely  for  navigation 
projects  and  activities: 


"(iv)  $9,700,000  solely  for  aviation  weather 
projects  and  activities; 

"(V)  $16,500,000  solely  for  aviation  medi- 
cine projects  and  activities: 

'•(vi)  $70,100,000  solely  for  aircraft  safety 
projects  and  activities:  and 

■•(vii)  $4,400,000  solely  for  environmental 
projects  and  activities;  and 

"(B)  for  fiscal  year  1992— 

•■(i)  $137,800,000  solely  for  air  traffic  con- 
trol projects  and  activities: 

"(ii)  $19,100,000  solely  for  air  traffic  con- 
trol advanced  computer  projects  and  activi- 
ties: 

••(iii)  $3,400,000  solely  for  navigation 
projects  and  activities: 

'•(iv)  $9,700,000  solely  for  aviation  weather 
projects  and  activities: 

•■(V)  $16,500,000  solely  for  aviation  medi- 
cine projects  and  activities: 

"(vi)  $76,100,000  solely  for  aircraft  safety 
projects  and  activities:  and 

"(vii)  $5,400,000  solely  for  environmental 
projects  and  activities. 

Not  less  than  3  percent  of  the  funds  made 
available  under  this  paragraph  for  a  fiscal 
year  shall  be  available  to  the  Administrator 
for  making  grants  under  section  312(g)  of 
the  Federal  Aviation  Act  of  1958. ". 

SEC.  920.1.  WEATHER  SERVICES. 

Section  506(d)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2205(d))  is  amended  by  striking  the  second 
sentence  and  inserting  the  following:  "Ex- 
penditures for  the  purposes  of  carrying  out 
this  subsection  shall  be  limited  to 
$34,521,000  for  fiscal  year  1991  and 
$35,389,000  for  fiscal  year  1992. ". 

SEC.  9204.  AVIATION  RESEARCH  GRANT  AND  CON- 
SORTIIM  PRCKiRAM. 

(a)  In  General.— Section  312  of  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C.  App.  1353) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Research  Grant  and  Consortium 
Program.— 

"(1)  General  authority.— The  Adminis- 
trator may  make  grants  to  colleges,  universi- 
ties, and  nonprofit  research  organizations 
(A)  to  conduct  aviation  research,  and  (B)  to 
establish  a  research  consortium,  consisting 
of  regional  centers  of  excellence  for  con- 
tinuing research  into  areas  deemed  by  the 
Administrator  to  be  required  for  the  long- 
term  growth  of  civil  aviation. 

"(2)  Applications.— A  university,  college, 
or  nonprofit  organization  interested  in  re- 
ceiving a  grant  under  this  subsection  may 
submit  to  the  Administrator  an  application 
for  such  grant.  Such  application  shall  be  in 
such  form  and  contain  such  information  as 
the  Administrator  may  require. 

"(3)  Selection.— The  Administrator  shall 
establish  a  solicitation,  review,  and  evalua- 
tion process  that  ensures  (A)  the  funding 
under  this  subsection  of  proposals  having 
adequate  merit  and  relevancy  to  the  mission 
of  the  Federal  Aviation  Administration.  (B) 
an  equitable  geographical  distribution  of 
grant  funds  under  this  subsection,  and  (C) 
the  inclusion  of  historically  black  colleges 
and  universities  and  other  minority  institu- 
tions for  funding  consideration  under  this 
sutjsection. 

"(4)  Records.— Each  person  awarded  a 
grant  under  this  subsection  shall  maintain 
such  records  as  the  Administrator  may  re- 
quire as  being  necessary  to  facilitate  an  ef- 
fective audit  and  evaluation  of  the  use  of 
grant  funds. 

■•(5)  Reports.— The  Administrator  shall 
make  an  annual  report  to  the  Committee  on 
Science.  Space,  and  Technology  of  the 
House  of  Representatives  and  the  Commit- 
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tee  on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  on  the  research  grant 
program  conducted  under  this  subsection.", 
(b)  Conforming  Amendment.— That  por- 
tion of  the  table  of  contents  contained  in 
the  first  section  of  such  Act  which  appears 
under  the  heading: 

"Sec.  312.  Development  planning. " 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)  Research  grant  and  consortium  pro- 
gram.". 

SEP.  9205.  STCDY  BY  THE  GENERAL  ACCOUNTING 
OFFICE  OF  MILTIYEAR  CONTRACTING 
AUTHORITY. 

The  Comptroller  General  of  the  United 
States  shall  conduct  a  study  of  the  advis- 
ability of  granting  to  the  Administrator  of 
the  Federal  Aviation  Administration  specific 
statutory  authority— 

(1)  to  lease  real  property  or  interests 
therein  for  terms  not  to  exceed  20  years,  in- 
cluding, in  the  case  of  air  navigation  facili- 
ties and  airports  (as  such  terms  are  defined 
in  section  101  (8)  and  (9)  of  the  Federal 
Aviation  Act  of  1958)  owned  by  the  United 
States  and  operated  under  the  direction  of 
the  Administrator,  easements  through  or 
other  interests  in  airspace  immediately  ad- 
jacent thereto  and  in  connection  therewith: 

(2)  to  procure  personal  property  or  serv- 
ices and  real  property  and  interests  therein 
with  procedures  other  than  competitive  pro- 
cedures under  section  303(c)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949(41  U.S.C.  253(c)); 

(3)  to  serve  as  the  senior  procurement  ex- 
ecutive under  section  16  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
414)  for  the  purpose  of  approving  the  justi- 
fication for  the  use  of  noncompetitive  proce- 
dures required  under  section 
303(f)(l)(B)(iii)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253(f)(l)(B)(iii)); 

(4)  to  let  multiyear  contracts  for  services, 
including  the  operation,  maintenance,  and 
support  of  facilities  and  installations:  the 
operation,  maintenance,  and  modification  of 
aircraft,  vehicles,  and  other  highly  complex 
equipment;  specialized  training  necessitat- 
ing high  quality  instructor  skills:  and  base 
services:  and 

(5)  to  let  multiyear  contracts  for  the  pur- 
chase of  property. 

The  study  also  shall  examine  the  implemen- 
tation of  section  2306  (g)  and  (h)  of  title  10. 
United  States  Code,  by  the  Department  of 
Defense,  and  shall  assess  the  usefulness  of 
granting  similar  authority  to  the  Federal 
Aviation  Administration.  The  Comptroller 
General  shall  submit  a  report  on  the  results 
of  the  study,  along  with  any  comments  of 
the  Administrator  of  the  Federal  Aviation 
Administration,  to  the  Committee  on  Sci- 
ence. Space,  and  Technology  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  within  6  months  after  the  date 
of  enactment  of  this  Act. 

SEC.  920«,  BCY-A.MERICAN  REQl'IREMENT. 

(a)  Determination  by  Administrator.— If 
the  Federal  Aviation  Administration,  with 
the  concurrence  of  the  Secretary  of  Com- 
merce and  the  United  States  Trade  Repre- 
sentative, determines  that  the  public  inter- 
est so  requires,  the  Administration  is  au- 
thorized to  award  to  a  domestic  firm  a  con- 
tract made  pursuant  to  the  issuance  of  any 
grant  made  under  this  subtitle  that,  under 
the  use  of  competitive  procedures,  would  be 
awarded  to  a  foreign  firm,  if— 
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( 1 )  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States; 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

In  determining  under  this  sulisection 
whether  the  public  interest  so  requires,  the 
Administration  shall  take  into  account 
United  States  international  obligations  and 
trade  relations. 

(b)  Limited  Application.— This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  Limitation.— This  section  shall  apply 
only  to  contracts  made  related  to  the  issu- 
ance of  any  grant  made  under  this  subtitle 
for  which— 

(1)  amounts  are  authorized  by  this  sub- 
title (including  the  amendments  made  by 
this  subtitle)  to  be  made  available;  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

(d)  Report  to  Congress.— The  Adminis- 
tration shall  report  to  the  Congress  on  con- 
tracts covered  under  this  section  and  en- 
tered into  with  foreign  entities  in  fiscal 
years  1990  and  1991  and  shall  report  to  the 
Congress  on  the  number  of  contracts  that 
meet  the  requirements  of  subsection  (a)  but 
which  are  determined  by  the  United  States 
Trade  Representative  to  be  in  violation  of 
the  General  Agreement  on  Tariffs  and 
Trade  or  an  international  agreement  to 
which  the  United  States  is  a  party.  The  Ad- 
ministration shall  also  report  to  the  Con- 
gress on  the  number  of  contracts  covered 
under  this  subtitle  (including  the  amend- 
ments made  by  this  subtitle)  and  awarded 
based  upon  the  parameters  of  this  section. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  ■"Administrator"  means  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration; 

(2)  the  term  "domestic  firm"  means  a 
business  entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business 
operations  in  the  United  States;  and 

(3)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  (2). 

Subtitle  D— Aging  Aircraft  Safety 
SEC.  9.1«l.  SHORT  TITLE. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Aging  Aircraft  Safety  Act  of 
1990". 

(b)  Table  of  Contents.— 

Sec.  9301.  Short  title. 

Sec.  9302.  Aging  aircraft  rulemaking  pro- 
ceeding. 

Sec.  9303.  Aircraft  maintenance  safety  pro- 
grams. 

Sec.  9304.  Administrator  defined. 

SEC     9302.    AGINC    AIRCRAi^T    Rl  LEMAKINC    PRO- 
CEEDING. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  shall  initiate  a  rulemak- 
ing proceeding  for  the  purpose  of  issuing  a 
rule  to  assure  the  continuing  airworthiness 
of  aging  aircraft. 


(b)  Inspections  and  Record  Reviews.— 

(1)  Qeneral  requirement.— The  rule 
issued  pursuant  to  this  section  shall,  at  a 
minimum,  require  the  Administrator  to 
make  such  ins(>ections,  and  conduct  such  re- 
views of  maintenance  and  other  records,  of 
each  aircraft  used  by  an  air  carrier  to  pro- 
vide air  transportation  as  may  be  necessary 
to  enable  the  Administrator  to  determine 
that  such  aircraft  is  in  safe  condition  and  is  - 
properly  maintained  for  operation  in  air 
transportation. 

(2)  Part  of  heavy  maintenance  checks.— 
The  inspections  and  reviews  required  under 
paragraph  ( 1 )  shall  be  carried  out  as  part  of 
each  heavy  maintenance  check  of  the  air- 
craft conducted  on  or  after  the  first  day  of 
the  15th  year  in  which  the  aircraft  is  in 
service. 

(3)  Applicability  of  federal  aviation 
ACT.— The  inspections  required  under  para- 
graph ( 1 1  shall  be  conducted  as  provided  in 
section  601(a)'3)(C)  of  the  Federal  Aviation 
Act  of  1958. 

(c)  Demonstration  of  Structural  and 
Parts  Maintenance.— The  rule  issued  pur- 
suant to  this  section  shall,  at  a  minimum, 
require  the  air  carrier  to  demonstrate  to  the 
Administrator,  as  part  of  the  inspection  re- 
quired by  the  rule,  that  maintenance  of  the 
aircraft's  structure,  skin,  and  other  age-sen- 
sitive parts  and  components  has  been  ade- 
quate and  timely  enough  to  ensure  the 
highest  degree  of  safety. 

(d)  Procedures.— The  rule  issued  pursuant 
to  this  section  shall  establish  procedures  to 
be  followed  in  carrying  out  the  inspections 
required  by  the  rule. 

(e)  Availability  of  Aircraft.— The  rule 
issued  pursuant  to  this  section  shall  require 
the  air  carrier  to  make  available  to  the  Ad- 
ministrator the  aircraft  and  such  inspection, 
maintenance,  and  other  records  pertaining 
to  the  aircraft  as  the  Administrator  may  re- 
quire for  carrying  out  reviews  required  by 
the  rule. 

•SEC.  9303.  AIRCRAJT  MAINTENANCE  SAFETY  PRO- 
GRAMS. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Administra- 
tor shall  establish— 

(Da  program  to  verify  that  air  carriers 
are  maintaining  their  aircraft  in  accordance 
with  maintenance  programs  approved  by 
the  Federal  Aviation  Administration; 

(2)  a  program— 

(A)  to  provide  inspectors  and  engineers  of 
the  Federal  Aviation  Administration  with 
training  necessary  for  conducting  auditing 
inspections  of  aircraft  operated  by  air  carri- 
ers for  corrosion  and  metal  fatigue;  and 

(B)  to  enhance  participation  of  such  in- 
spectors and  engineers  in  such  inspections; 
and 

(3)  a  program  to  ensure  that  air  carriers 
demonstrate  to  the  Administrator  their 
commitment  and  technical  competence  to 
assure  the  airworthiness  of  aircraft  operat- 
ed by  such  carriers. 

SEC.  9304.  ADMINISTRATOR  DEFINED. 

As  used  in  this  subtitle,  the  term  "Admin- 
istrator" means  the  Administrator  of  the 
Federal  Aviation  Administration. 

Subtitle  E— Off  Budget  Treatment  of 
Tranaportation  TruRt  Funds* 
SEC.  9401.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Trans- 
portation Trust  Funds  Off  Budget  Act  of 
1990". 

SEC.  9402.  FINDINGS. 

Congress  finds  that— 

(1)  social  and  economic  security  are  the 
cornerstones  of  a  stronger  and  more  produc- 
tive United  States: 


(2)  the  Highway  Trust  Fund  and  the  Air- 
port and  Airway  Trust  Fund  are  self-sup- 
porting as  amounts  in  such  funds  are  de- 
rived through  fees  paid  by  users  of  the  Na- 
tion's transportation  systems; 

(3)  on-budget  treatment  of  the  Highway 
Trust  Fund  and  the  Airport  and  Airway 
Trust  Fund— 

(A)  deceives  the  public  by  using  surpluses 
in  such  funds  to  understate  the  real  budget 
deficit; 

(B)  undermines  the  integrity  of  the 
budget  process  by  understating  shortfalls  in 
general  revenues; 

(C)  damages  needed  highway,  transit,  and 
aviation  programs;  and 

(D)  fosters  inefficiency  and  waste  as  limi- 
tations force  down  obligations  from  such 
funds;  and 

(4)  failure  to  provide  off-budget  treatment 
for  the  Highway  Trust  Fund  and  the  Air- 
port and  Airway  Trust  Fund  Impairs  the  Na- 
tion's economic  productivity  and  growth 
and  ignores  the  Nation's  infrastructure 
needs. 

SEC.  9403  EFFEITIVE  DATE. 

Section  9404  of  this  Act  (including  the 
amendments  made  by  such  section)  shall 
take  effect  on  October  1,  1995. 

SEC.  9404.  Bl  0(;ETARV  TREATMENT  OF  IIKiHWAY 
TRI  -ST  Fl  ND.  AIRPORT  AND  AIRWAY 
TRIST  FIND.  INLAND  WATERWAYS 
TRIST  Ft  ND.  AND  HARHOR  MAINTE- 
NANCE TRI  ST  Fl  ND. 

(a)  Treatment  of  Trust  Fund  Oper- 
ations.— 

(1)  In  general.— The  receipts  and  dis- 
bursements of  the  Highway  Trust  Fund,  the 
Airport  and  Airway  Trust  Fund,  the  Inland 
Waterways  Trust  Fund,  and  the  Harbor 
Maintenance  Trust  Fund  allocable  to  the 
transportation-related  operations  of  each 
such  Trust  Fund— 

(A)  shall  not  be  included  in  the  totals  of— 
(i)  the  budget  of  the  United  States  Gov- 
ernment as  submitted  by  the  President,  or 

(ii)  the  congressional  budget  (including  al- 
locations of  budget  authority  and  outlays 
provided  therein),  and 

(B)  shall  be  exempt  from  any  general 
budget  limitation  imposed  by  statute  on  ex- 
penditures and  net  lending  (budget  outlays) 
of  the  United  States  Government. 

(2)  Transportation-related  operations 
defined.— For  purposes  of  paragraph  (1), 
the  receipts  and  disbursements  allocable  to 
the  transportation-related  operations— 

(A)  of  the  Highway  Trust  Fund  are  the 
disbursements,  and  the  receipts  allocable  to 
such  disbursements,  under— 

(i)  paragraph  (1)  of  section  9503(c)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
expenditures  from  the  Highway  Trust  Fund 
for  the  Federal-aid  highway  program);  and 

(ii)  paragraph  (3)  of  section  9S03(e)  of 
such  Code  (relating  to  expenditures  from 
the  Mass  Transit  Account);  and 

(B)  of  the  Airport  and  Airway  Trust  Fund 
are  the  disbursements,  and  the  receipts  allo- 
cable to  such  disbursements,  under  para- 
graph (1)  of  section  9502(d)  of  the  Internal 
Revenue  Code  of  1986  (relating  to  expendi- 
tures from  the  Airport  and  Airway  Trust 
Fund  for  the  airport  and  airway  program); 

(C)  of  the  Inland  Waterways  Trust  Fund 
are  the  disbursements,  and  the  receipts  allo- 
cable to  such  disbursements,  under  section 
9506(c)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  the  expenditures  from  the 
Inland  Waterways  Trust  Fund  for  naviga- 
tion construction  and  rehabilitation  projects 
on  inland  waterways);  and 

(D)  of  the  Hart>or  Maintenance  Trust 
Fund  are  the  disbursements,  and  the  re- 
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ceipts  allocable  to  such  disbursements, 
under  paragraphs  (1)  and  (2)  of  section 
9505(c)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  the  expenditures  from  the 
Hart)or  Maintenance  Trust  Fund  for  oper- 
ation and  maintenance  of  harbors  and 
inland  harbors  and  for  payments  of  rebates 
of  certain  tolls  and  charges). 

(b)  Adjustments  of  Authorizations  and 
Appropriations  Out  of  Trust  Fund.— The 
Airport  and  Airway  Improvement  Act  of 
1982  (49  U.S.C.  App.  2201-2227)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  536.  ADJISTMENTS  OF  AITHORIZATIONS  AND 
APPORTIONMENTS. 

"(a)  Estimates  of  Unfunded  Aviation  Au- 
thorizations AND  Net  Aviation  Receipts.— 
Not  later  than  March  31  of  each  year,  the 
Secretary,  in  consultation  with  the  Secre- 
tary of  the  Treasury,  shall  estimate— 

"(1)  the  amount  which  would  (but  for  this 
section)  be  the  unfunded  aviation  authoriza- 
tions at  the  close  of  the  next  fiscal  year,  and 
"(2)  the  net  aviation  receipts  for  the  24- 
month  period  beginning  at  the  close  of  such 
fiscal  year. 

"(b)  Procedure  Where  There  Is  Excess 
Unfunded  Aviation  Authorizations.— If 
the  Secretary  determines  for  any  fiscal  year 
that  the  amount  described  in  subsection 
(aKl)  exceeds  the  amount  described  in  sub- 
section (a)(2),  the  Secretary  shall  determine 
the  amount  of  such  excess. 

"(c)  Adjustment  of  Authorizations 
Where  Unfunded  Authorizations  Exceed  2 
Years  Receipts.— 

"(I)  Determination  of  percentage.— If 
the  Secretary  determines  that  there  is  an 
excess  referred  to  in  subsection  (b),  the  Sec- 
retary shall  determine  the  percentage 
which— 
"(A)  such  excess,  is  of 
"(B)  the  total  of  the  amounts  authorized 
to  be  appropriated  and  the  amounts  avail- 
able for  obligation  from  the  Airport  and 
Airway  Trust  Fund  for  the  next  fiscal  year. 
"(2)  Adjustment  of  authorizations.— If 
the  Secretary  determines  a  percentage 
under  paragraph  (1).  each  amount  author- 
ized to  be  appropriated  or  available  for  obli- 
gation from  the  Airport  and  Airway  Trust 
Fund  for  the  next  fiscal  year  shall  be  re- 
duced by  such  percentage. 

"(d)  Availability  of  Amounts  Previously 
Withheld.— 

"(I)  Adjustment  of  authorizations.— If, 
after  an  adjustment  has  been  made  under 
subsection  (c)(2),  the  Secretary  determines 
that  the  amount  described  in  subsection 
(a)(1)  does  not  exceed  the  amount  described 
in  subsection  (a)(2)  or  that  the  excess  re- 
ferred to  in  subsection  (b)  is  less  than  the 
amount  previously  determined,  each 
amount  authorized  to  be  appropriated  or 
available  for  obligation  that  was  reduced 
under  subsection  (c)(2)  shall  be  increased, 
by  an  equal  percentage,  to  the  extent  the 
Secretary  determines  that  it  may  be  so  in- 
creased without  causing  the  amount  de- 
scribed in  subsection  (a)(1)  to  exceed  the 
amount  described  in  subsection  (a)(2)  (but 
not  by  more  than  the  amount  of  the  reduc- 
tion). 

"(2)  Apportionment.— The  Secretary  shall 
apportion  amounts  made  available  for  ap- 
portionment by  reason  of  paragraph  ( 1 ). 

"(3)  Period  of  availability.— Any  funds 
apportioned  pursuant  to  paragraph  (2)  shall 
remain  available  for  the  period  for  which 
they  would  be  available  if  such  apportion- 
ment took  effect  with  the  fiscal  year  in 
which  they  are  apportioned  pursuant  to 
paragraph  (2). 


"(e)  Definitions.— For  purposes  of  this 
section— 

"(1)  Unfunded  aviation  authorizations.— 
The  term  unfunded  aviation  authorization' 
means,  at  any  time,  the  excess  (if  any)  of— 
"(A)  the  total  amount  authorized  to  be  ap- 
propriated or  available  for  obligation  from 
the  Trust  I^nd  which  has  not  been  appro- 
priated or  obligated,  over 

"(B)  the  amount  available  in  the  Trust 
F\ind  at  such  time  to  make  such  appropria- 
tion or  to  liquidate  such  obligations  (after 
all  other  unliquidated  obligations  at  such 
time  which  are  payable  from  the  Trust 
Fund  have  been  liquidated). 

"(2)  Net  aviation  receipts.— The  term 
net  aviation  receipts'  means,  with  respect  to 
any  period,  the  excess  of— 

"(A)  the  receipts  (including  interest)  of 
the  Trust  Fund  during  such  period,  over 

"(B)  the  amounts  to  be  transferred  during 
such  period  from  the  Trust  Fund  under  sec- 
tion 9502(d)  of  the  Internal  Revenue  Code 
of  1986  (other  than  paragraph  (1)  thereof). 

"(f )  Reports.— Any  estimate  under  subsec- 
tion (a)  and  any  determination  under  sub- 
section (b),  (c),  or  (d)  shall  be  reported  by 
the  Secretary  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives, 
the  Committee  on  Finance  of  the  Senate, 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives, 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate.". 

(c)  Conforming  Amendments  and  Limita- 
tions TO  the  Budget  Process.— 

(1)  Exemption  from  sequestration 
order.— Section  255(g)(1)(A)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (2  U.S.C.  905(g)(1)(A))  is 
amended— 

(A)  by  inserting  after  the  undesignated 
paragraph  relating  to  administration  of  ter- 
ritories the  following  new  undesignated 
paragraph: 

"Airport  and  Airway  Trust  Fund  (69-8106- 
0-7-402;  69-8107-0-7-402;  69-8108-0-7-402; 
69-8104-0-7-402); ";  and 

(B)  by  inserting  after  the  undesignated 
paragraph  relating  to  higher  education  fa- 
cilities the  following  new  undesignated 
paragraph: 

"Highway  Trust  Fund  (20-8102-0-7-401; 
69-8019-0-7-401;  69-8020-0-7-401;  69-8099- 
0-7-401);". 

(2)  Treatment  of  trust  fund  receipts  for 
deficit  calculation  purposes.— Section  3(6) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  by 
adding  after  the  second  sentence  the  follow- 
ing new  sentences:  "In  calculating  the  defi- 
cit for  purposes  of  comparison  with  the 
maximum  deficit  amount  under  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  and  in  calculating  the 
excess  deficit  for  purposes  of  sections  251 
and  252  of  such  Act  of  1985  for  any  fiscal 
year,  the  receipts  of  the  Highway  Trust 
Fund  (including  the  Mass  Transit  Account), 
the  Airport  and  Airway  Trust  Fund,  the 
Inland  Waterways  Trust  Fund,  and  the 
Harbor  Maintenance  Trust  Fund  allocable 
to  the  transportation-related  operations  of 
each  such  Trust  Fund  for  such  fiscal  year 
shall  not  be  included  in  total  revenues  for 
such  fiscal  year,  and  the  disbursements  allo- 
cable to  the  transportation-related  oper- 
ations of  each  such  Trust  Fund  for  such 
fiscal  year  shall  not  be  included  in  total 
budget  outlays  for  such  fiscal  year.  For  pur- 
poses of  the  preceding  sentence,  the  receipts 
and  disbursements  allocable  to  the  transpor- 
tation-related operations  of  such  Trust 
Funds  are  the  disbursements,  and  the  re- 


ceipts all(x»ble  to  such  disbursements,  de- 
scribed in  section  9404(a)(2)  of  the  Trans- 
portation Trust  Funds  Off  Budget  Act  of 
1990  and  paragraph  (1)  of  section  9502(d)  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  expenditures  from  the  Airport  and 
Airway  Trust  Fund  for  the  airport  and 
airway  program). ". 

(3)  Limitations  on  congressional  budget 
PROCESS.— Section  310  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(h)  Limitation  on  Changes  to  the  High- 
way Trust  Fund  and  the  Airport  and 
Airway  Trust  Fund.— Notwithstanding  any 
other  provision  of  law,  it  shall  not  be  in 
order  in  the  Senate  or  the  House  of  Repre- 
sentatives to  consider— 

"(I)  any  concurrent  resolution  on  the 
budget  for  any  fiscal  year,  or  any  amend- 
ment thereto  or  conference  report  thereon, 
that  assumes  or  contains  in  the  aggregate 
totals  or  functional  categories  provided  for 
by  section  301(a)  any  amount  of  transporta- 
tion-related budget  authority  or  transporta- 
tion-related budget  outlays  from  the  High- 
way Trust  Fund,  the  Airport  and  Airway 
Trust  Fund,  the  Inland  Waterways  Trust 
Fund,  or  the  Harbor  Maintenance  Trust 
Fund; 

"(2)  any  concurrent  resolution  on  the 
budget  for  any  fiscal  year,  or  any  amend- 
ment thereto  or  conference  report  thereon, 
that  contains  reconciliation  instructions 
with  respect  to  transportation-related  oper- 
ations of  the  Highway  Trust  Fund,  the  Air- 
port and  Airway  Trust  Fund,  the  Inland 
Waterways  Trust  Fund,  or  the  Harbor 
Maintenance  Trust  Fund,  or 

"(3)  any  reconciliation  bill  or  reconcilia- 
tion resolution  reported  pursuant  to  a  con- 
current resolution  on  the  budget  agreed  to 
under  section  301  or  304,  or  a  resolution 
pursuant  to  section  254(b)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  or  any  amendment  thereto  or  con- 
ference report  thereon,  that  contains  recom- 
mendations with  respect  to  transportation- 
related  operations  of  the  Highway  Trust 
Fund,  the  Airport  and  Airway  Trust  Fund, 
the  Inland  Waterways  Trust  Fund,  or  the 
Harbor  Maintenance  Trust  Fund.'". 

(4)  Conforming  enforcement  proce- 
dures.—Sections  301(c),  301(d),  302(a), 
302(b),  302(c),  302(f),  303(a),  311(a),  and  402 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  shall  not  apply  to 
any  bill,  resolution,  or  amendment  (includ- 
ing a  conference  report  thereon)  which  pro- 
vides budget  authority,  contract  authority, 
or  budget  outlays  from  the  Highway  Trust 
Fund  or  the  Airport  and  Airway  Trust 
Fund. 

SEC.  9405.  SENSE  OF  CONGRESS  THAT  TRANSPORTA- 
TION TAXES  SHOl'LD  BE  DEDICATED 
TO  THE  TRANSPORTATION  TRl'ST 
FINDS. 

(a)  Findings.— Congress  finds  that— 

(1)  highway  motor  fuel  taxes  and  aviation 
user  taxes  have  in  the  past  been  dedicated 
to  the  Highway  and  Airport  and  Airway 
Trust  Poinds  and  have  consequently  been 
used  exclusively  for  the  development  of  the 
surface  transportation  and  aviation  systems; 

(2)  extraordinary  budget  pressures  have 
led  to  consideration  of  the  need  for  tempo- 
rary. 5-year  highway  motor  fuels  taxes  and 
aviation  user  taxes  for  deficit  reduction  in 
order  to  help  resolve  the  budget  crisis;  and 

(3)  if  any  portion  of  these  taxes  is  used  for 
deficit  reduction,  this  use  should  be  tempo- 
rary so  that  we  can  return  as  soon  as  possi- 
ble to  the  dedicated  user  fee  principle  in 
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order  to  ensure  fairness  to  the  highway  and 
aviation  users  and  to  ensure  that  needed  in- 
frastructure improvements  are  made. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  Congress  reaffirms  the  principle  that 
all  highway  motor  fuel  taxes  and  aviation 
user  taxes  should  be  deposited  in  the  High- 
way and  Airport  and  Airway  Trust  Funds, 
respectively,  and  all  amounts  in  these  Trust 
Funds  should  be  made  available  for  obliga- 
tion for  surface  transportation  and  aviation 
programs,  respectively,  and  not  for  deficit 
reduction:  and 

(2)  in  the  event  that  any  portion  of  these 
taxes  is  used  for  deficit  reduction  during  the 
5-year  period  lieginning  with  fiscal  year 
1991,  the  Congress  should  return  to  the 
dedicated  user  fee  principle  as  soon  as  possi- 
ble but  no  later  than  the  end  of  fiscal  year 
1995. 

Subtitle  V — Water  Resources 

SEC.  »S«I.  ENVIRONMENTAI.  PRtlTEtTION  AtiENtY 
FEES. 

(a)  Assessment  and  Collection.— The  Ad- 
ministrator of  the  Eiivironmental  Protec- 
tion Agency  shall,  by  regulation,  assess  and 
collect  fees  and  charges  for  services  and  ac- 
tivities carried  out  pursuant  to  laws  admin- 
istered by  the  Environmental  Protection 
Agency. 

(b)  Amount  or  Pees  and  Charges.— Pees 
and  charges  assessed  pursuant  to  this  sec- 
tion shall  be  in  such  amounts  as  may  be  nec- 
essary to  ensure  that  the  aggregate  amount 
of  fees  and  charges  collected  pursuant  to 
this  section— 

(1)  in  fiscal  year  1991  is  not  less  than 
$42,000,000,  and 

(2)  in  each  of  fiscal  years  1992,  1993,  1994, 
and  1995  is  not  less  than  $53,000,000. 

(c)  Limitation  on  Fees  and  Charges  for 
Activities  Under  FWPCA  — The  maximum 
aggregate  amount  of  fees  and  charges  which 
may  be  assessed  and  collected  pursuant  to 
this  section  in  a  fiscal  year  for  services  and 
activities  carried  out. pursuant  to  the  Feder- 
al Water  Pollution  Control  Act  is 
$10,000,000. 

(d)  Use  of  Fees.— Fees  and  charges  collect- 
ed pursuant  to  this  section  shall  be  deposit- 
ed into  a  special  account  for  environmental 
services  in  the  Treasury  of  the  United 
States.  Subject  to  appropriations  Acts  such 
funds  shall  be  available  to  the  Environmen- 
tal Protection  Agency  to  carry  out  the  ac- 
tivities for  which  such  fees  and  charges  are 
collected.  Such  funds  shall  remain  available 
until  expended. 

SEC.  »5e2.  STIDY  ()F  AND  LIMITATION  t)N  CERTAIN 
CORPS  OF  ENGINEERS-  FEES. 

(a)  Stttdy  and  Report.— The  Secretary  of 
the  Army  shall  conduct  a  study  of  fees  col- 
lected in  connection  with  the  processing  and 
issuance  of  permits  and  with  any  other  form 
of  approval  required  pursuant  to  section  404 
of  the  Federal  Water  Pollution  Control  Act 
or  section  10  of  the  Rivers  and  Harbors  Ap- 
propriations Act  of  1899.  The  Secretary 
shall  transmit  to  Congress  a  report  on  the 
results  of  such  study  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Limitation  on  Establishment  and  In- 
creases OF  Certain  Fees —The  Secretary  of 
the  Army  shall  not  increase  the  amount  of 
any  fee  described  in  subsection  (a)  or  estab- 
lish any  new  such  fee  except  as  subsequent- 
ly provided  by  law. 


TITLE  X— SCIENCE.  SPACE,  AND 

TECHNOLOGY 

Subtitle  A— I'ser  Fees 

SEC.  lOOOI.  NATIONAL  (HEANIC  AND  ATMOSPHERK' 
AD.MINISTRATION  I  SER  FEES. 

(a)  Amendments —Section  409  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion Authorization  Act,  Fiscal  Year  1989  is 
amended— 

(1)  in  subsection  (a),  by  striking  "archived 
by  the  National  Environmental  Satellite, 
Data,  and  Information  Service  of"  and  in- 
serting in  lieu  thereof  "and  information  and 
products  derived  therefrom  collected  or  ar- 
chived by": 

(2)  in  suljsection  (b)(  1  )— 

(A)  by  striking  "provide  data"  and  insert- 
ing in  lieu  thereof  "provide  materials":  and 

(B)  by  striking  data  is"  and  inserting  in 
lieu  thereof  "materials  are": 

(3)  in  subsection  (b)(2),  by  striking  "data" 
both  places  it  appears  and  inserting  in  lieu 
thereof  "materials": 

(4)  in  subsection  (b),  by  inserting  at  the 
end  the  following  new  paragraph: 

"(3)  The  Secretary  may  waive  the  assess- 
ment of  fees  authorized  under  subsection 
(a)  as  necessary  to  continue  to  provide 
weather  warnings,  watches,  forecasts,  and 
similar  products  and  services  essential  to 
the  mission  of  the  National  Oceanic  Atmos- 
pheric Administration.": 

(5)  by  amending  subsection  (d)(1)  to  read 
as  follows: 

"(1)  The  initial  schedule  of  fees  estab- 
lished by  the  National  Environmental  Satel- 
lite, Data,  and  Information  Service  before 
the  date  of  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  shall 
remain  in  effect  for  the  3-year  period  begin- 
ning on  the  date  that  the  fees  under  its 
schedule  take  effect.": 

(6)  in  subsection  (e),  by  striking  "shall  be 
available  to  the  National  Environmental 
Satellite.  Data,  and  Information  Service  for 
expenses  incurred  in  the  operation  of  its 
data  archive  centers"  and  inserting  in  lieu 
thereof  "by  the  National  Environmental 
Satellite,  Data,  and  Information  Service 
shall  be  available  to  the  National  Environ- 
mental Satellite,  Data,  and  Information 
Service  for  expenses  incurred  in  its  oper- 
ation": and 

(7)  in  subsection  (g).  by  inserting  ",  includ- 
ing the  authority  of  the  Secretary  under 
section  1307  of  title  44,  United  States  Code" 
after  "Atmospheric  Administration". 

(b)  Effect  of  Amendments.— (1)  The  in- 
crease in  revenues  to  the  United  States  at- 
tributable to  the  amendments  made  by  sub- 
section (a)  shall  not  exceed— 

(A)  $1,000,000  for  fiscal  year  1991; 

(B)  $2,000,000  for  each  of  the  fiscal  years 
1992.  1993.  1994.  and  1995:  and 

(C)  a  cumulative  total  of  $8,000,000  for 
fiscal  years  1991  through  1995. 

(2)  Increases  in  revenues  to  the  United 
States  described  in  paragraph  (1)  shall  be 
achieved  by  the  Secretary  of  Commerce 
through  equitable  increases  in  fees  for  serv- 
ices offered  by  the  various  programs  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. 

(3)  The  Secretary  of  Commerce  shall 
notify  the  Congress  of  any  changes  in  fee 
schedules  under  section  409  of  the  National 
Aeronautics  and  Space  Administration  Au- 
thorization Act,  Fiscal  Year  1989  before 
such  changes  take  effect. 

SEC.  10002.  NICLEAR  WASTE  FltND. 

Section  302(a)(1)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10222(a)(1))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "Such  contracts  shall  also  provide  for 


payment  to  the  Secretary  of  an  additional 
amount  that,  in  combination  with  the  fee, 
reflects  the  fair  market  value  of  the  services 
for    which    expenditures    are    authorized 
under  subsection  (d).  The  aggregate  of  the 
additional  amounts  required  by  the  previous 
sentence  shall  equal  at  least  $5,000,000  for 
each  of  the  fiscal  years  1991.   1992.   1993, 
1994.  and  1995.  but  shall  not  exceed— 
"(A)  $6,000,000  for  fiscal  year  1992: 
■(B)  $7,000,000  for  fiscal  year  1993: 
•(C)  $8,000,000  for  fiscal  year  1994:  and 
"(D)  $9,000,000  for  fiscal  year  1995.". 

SEC   10003.  RAIK>N  MEASl  REMENT  PROFICIENCY. 

(a)  Research.— ( 1 )  The  Administrator  of 
the  Environmental  Protection  Agency 
(hereafter  in  this  section  referred  to  as  the 
"Administrator")  shall,  in  conjunction  with 
other  Federal  agencies,  conduct  research  to 
develop,  test,  and  evaluate  radon  and  radon 
progeny  measurement  methods  and  proto- 
cols. The  purpose  of  such  research  shall  be 
to  assess  the  ability  of  those  methods  and 
protocols  to  accurately  assess  exposure  to 
radon  progeny.  Such  research  shall  in- 
clude— 

(A)  conducting  comparisons  among  radon 
and  radon  progeny  measurement  tech- 
niques, including  techniques  to  measure  at- 
tached and  unattached  radon  progeny  and 
the  equilibrium  of  radon  progeny  to  radon: 

(B)  developing  measurement  protocols  for 
different  building  types  under  varying  oper- 
ating conditions:  and 

(C)  comparing  the  exposures  estimated  by 
stationary  monitors  and  protocols  to  those 
measured  by  personal  monitors. 

(2)  The  Administrator  shall  develop  and 
issue  guidance  documents  that— 

(A)  provide  information  on  the  results  of 
research  conducted  under  paragraph  (1): 
and 

(B)  describe  model  State  radon  measure- 
ment and  mitigation  programs  and  include 
an  evaluation  of  existing  State  programs 
and  State  controls  that  are  designed  to  pro- 
vide adequate  assurance  to  the  homeowner 
that  radon  measurements  are  accurate. 

(b)  Mandatory  Program.- (1)  The  Admin- 
istrator shall  establish  a  mandatory  pro- 
gram requiring  that— 

(A)  any  product  offered  for  sale,  or  device 
used  in  connection  with  a  service  offered  to 
the  public,  for  the  measurement  of  radon 
meets  minimum  performance  criteria;  and 

(B)  any  operator  of  a  device,  or  person  em- 
ploying a  technique,  used  in  connection 
with  a  service  offered  to  the  public  for  the 
measurement  of  radon  meets  a  minimum 
level  of  proficiency. 

Such  program  shall  include  procedures  for 
ordering  the  recall  of  any  product  sold  for 
the  measurement  of  radon  which  does  not 
meet  minimum  performance  criteria  under 
subparagraph  (A),  for  ordering  the  discon- 
tinuance of  any  service  offered  to  the  public 
for  the  measurement  of  radon  which  does 
not  meet  minimum  performance  criteria 
under  subparagraph  (A),  and  establish  ade- 
quate quality  assurance  requirements  for 
each  company  offering  radon  measurement 
services  to  the  public  to  follow. 

(c)  User  Fee.— The  Administrator  shall  es- 
tablish a  schedule  of  user  fees  for  persons 
seeking  certification  under  the  program  es- 
tablished under  subsection  (b),  with  the 
amount  of  such  fees  designed  to  cover  the 
operating  and  administrative  costs  of  the 
Environmental  Protection  Agency  for  carry- 
ing out  such  program  with  respect  to  such 
persons. 

(d)  Use  of  Funds.— Amounts  received  for 
user  fees  under  subsection  (c)  shall  be  de- 


posited in  a  Radon  Service  Account  estab- 
lished in  the  Treasury  of  the  United  States 
for  use  by  the  Administrator,  to  the  extent 
provided  in  appropriations  Acts,  in  carrying 
out  the  program  established  under  subsec- 
tions (a)  and  (b). 

(e)  Report  to  Congress.— The  Administra- 
tor, in  consultation  with  other  Federal 
agencies,  shall  evaluate  current  efforts  to 
promote  radon  testing,  and  shall  report  to 
Congress  by  October  1.  1991  on  ways  to  im- 
prove the  effectiveness  of  alternative  strate- 
gies for  promoting  such  testing,  including 
consideration  of— 

(1)  grants  to  support  development  of 
radon  testing  strategies  by  States; 

(2)  financial  incentives: 

(3)  disclosure  regarding  radon  during  real 
estate  transactions; 

(4)  public  education;  and 

(5)  mandatory  testing,  especially  for  feder- 
ally-related properties. 

In  preparing  this  report,  the  Administrator 
shall  consult  with  concerned  parties,  includ- 
ing public  interest  groups,  health  officials, 
the  radon  industry,  realtors,  home  builders, 
and  States. 

SEC.    10004.    DEPARTMENT  OF   ENERGY    I'SER   FEE 
STl'DY. 

The  Secretary  of  Energy  shall  undertake 
a  study  of  the  Department  of  Energy's  user 
fee  assessment  and  collection  practices,  and 
shall  make  recommendations  on  ways  to— 

(1)  reasonably  increase  revenues  to  the 
United  States  through  user  fees,  consistent 
with  the  mission  of  the  Department: 

( 2 )  assess  user  f ees— 

(A)  for  proprietary  users  on  the  basis  of 
fair  market  value  principles:  and 

(B)  for  nonproprietary  users  on  the  basis 
of  full  recovery  of  operational  costs;  and 

(3)  improve  user  fee  collection  practices. 
The  Secretary  of  Energy  shall  submit  a 
report  containing  such  findings  and  recom- 
mendations to  the  Congress  within  6 
months  after  the  date  of  enactment  of  this 
Act.  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Energy  for  carrying 
out  this  section  not  to  exceed  $500,000  for 
fiscal  year  1991,  from  funds  otherwise  avail- 
able to  the  Department  of  Energy. 

SEC.    10005.    NATIONAL   AERONAITICS   AND   SPACE 
ADMINISTRATION  I'SER  FEE  STl'DY. 

The  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  shall  un- 
dertake a  study  of  the  National  Aeronautics 
and  Spau;e  Administration's  user  fee  assess- 
ment and  collection  practices,  and  shall 
make  recommendations  on  ways  to— 

(1)  reasonably  increase  revenues  to  the 
United  States  through  user  fees  consistent 
with  the  National  Aeronautics  and  Space 
Administration's  mission; 

(2)  assess  user  fees  on  the  basis  of  fair 
market  value  principles;  and 

(3)  improve  user  fee  collection  practices. 
The  Administrator  shall  submit  a  report 
containing  such  findings  and  recommenda- 
tions to  the  Congress  within  6  months  after 
the  date  of  enactment  of  this  Act.  There  are 
authorized  to  be  appropriated  to  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration  for  carrying  out  this 
section  not  to  exceed  $500,000  for  fiscal  year 
1991,  from  funds  otherwise  available  to  the 
National  Aeronautics  and  Space  Administra- 
tion. 

SBC.     10006.     DEPARTMENT    OF    TRANSPORTATION 
COM.MERCIAL  SPACE  LAUNCH  STl'DY. 

The  Secretary  of  Transportation  shall  un- 
dertake a  study  of  options  for  the  assess- 
ment and  collection  of  licensing  fees  under 
the    Commercial    Space    Launch    Act    (49 


U.S.C.  App.  2601  et  seq.)  and  shall  make  rec- 
ommendations on  ways  to— 

( 1 )  offset  outlays  required  by  the  Govern- 
ment to  carry  out  the  Commercial  Space 
Launch  Act; 

(2)  assess  fees  on  the  basis  of  revenues 
generated  by  activities  carried  out  pursuant 
to  a  license  issued  by  the  Secretary  under 
such  Act;  and 

(3)  maintain  the  competitiveness  of  the 
commercial  space  launch  industry. 

The  Secretary  shall  submit  a  report  con- 
taining such  findings  and  recommendations 
to  the  Congress  within  6  months  after  the 
date  of  enactment  of  this  Act.  There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Transportation  for  carrying  out  this  sec- 
tion not  to  exceed  $500,000  for  fiscal  year 
1991,  from  funds  otherwise  available  to  the 
Department  of  Transportation. 

SEC.    10007.   NATIONAL   INSTITl'TE  OF   STANDARDS 
AND  TECHNOLOGY  I  SER  FEE  STl'DY. 

The  Secretary  of  Commerce  shall  under- 
take a  study  of  the  National  Institute  of 
Standards  and  Technology's  user  fee  assess- 
ment and  collection  practices  and  shall 
make  recommendations  on  ways  to— 

(1)  reasonably  increase  revenues  to  the 
United  States  through  user  fees,  consistent 
with  the  mission  of  the  Institute; 

(2)  offset  outlays  incurred  by  the  Govern- 
ment in  administering  the  Institute's  con- 
tract and  award  programs; 

(3)  assess  user  fees— 

(A)  for  proprietary  users  on  the  basis  of 
fair  market  value  principles:  and 

(B)  for  nonproprietary  users  on  the  basis 
of  full  recovery  of  operational  costs;  and 

(4)  improve  user  fee  collection  practices. 
The  Secretary  of  Commerce  shall  submit  a 
report  containing  such  findings  and  recom- 
mendations to  the  Congress  within  6 
months  after  the  date  of  enactment  of  this 
Act.  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Commerce  for  car- 
rying out  this  section  not  to  exceed  $500,000 
for  fiscal  year  1991,  from  funds  otherwise 
available  to  the  National  Institute  of  Stand- 
ards and  Technology. 

Subtitle  B — Aviation  Safety  and  Capacity 
Expansion 
SEC.  10101.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Aviation  Safety  and  Capacity 
Expansion  Act  of  1990". 

(b)  Table  of  Contents.— 

Sec.  10101.  Short  title;  table  of  contents. 

Sec.  10102.  Construction  of  firefighting 
training  facilities. 

Sec.  10103.  Declaration  of  policy. 

Sec.  10104.  Airport  improvement  program. 

Sec.  10105.  Airway  improvement  program. 

Sec.  10106.  FAA  operations. 

Sec.  10107.  Operation  and  maintenance  of 
aviation  system. 

Sec.  10108.  Weather  service. 

Sec.  10109.  Military  airport  program. 

Sec.  10110.  Passenger  facility  charges. 

Sec.  10111.  Reduction  in  airport  improve- 
ment program  apportionments 
for  large  and  medium  hub  air- 
ports imposing  passenger  facili- 
ty charges. 

Sec.  10112.  Use  of  PFC  reduced  apportion- 
ment funds. 

Sec.  10113.  Small  community  air  service  pro- 
gram. 

Sec.  10114.  State  block  grant  pilot  program. 

Sec.  10115.  Auxiliary  flight  service  station 
program. 

Sec.  10116.  Airport  and  airway  improve- 
ments for  the  Virgin  Islands. 


Sec.  10117.  Engine  condition  monitoring  sys- 
tems. 

Sec.  10118.  Procurement  authority. 

Sec.  10119.  Expanded  east  coast  plan. 

Sec.  10120.  Transfer  of  format  of  geodetic 
navigation  information. 

Sec.  10121.  Severability. 

Sec.  10122.  Buy  America. 

Sec.  10123.  Prohibition  against  fraudulent 
use  of  "made  in  America" 
labels. 

Sec.  10124.  Restrictions  on  contract  awards. 

SEC.      10102.     constriction     OF     FIREFIGHTING 
TRAINING  FACILITIES. 

Section  503(a)(2)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  U.S.C. 
App.  2202(a)(2))  is  amenjded— 

(1)  by  striking  'and ''at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and";  and 

(3)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  any  acquisition  of  land  for.  or  work 
involved  to  construct,  a  bum  area  training 
structure  on  or  off  the  airport  for  the  pur- 
pose of  providing  live  fire  drill  training  for 
aircraft  rescue  and  firefighting  personnel 
required  to  receive  such  training  by  a  regu- 
lation of  the  Department  of  Transportation, 
including  basic  equipment  and  minimum 
structures  to  support  such  training  In  ac- 
cordance with  standards  of  the  Federal 
Aviation  Administration.". 

SEC.  10103.  DECLARATION  OF  POLICY. 

Section  502(a)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2201(a))  Is  amended— 

(1)  In  paragraph  (5)  by  inserting  ",  includ- 
ing as  they  may  be  applied  between  catego- 
ry and  class  of  aircraft "  after  "discriminato- 
ry practices ";  and 

(2)  In  paragraph  (13)  by  Inserting  "and 
should  not  unjustly '  discriminate  between 
categories  and  classes  of  aircraft "  after  "at- 
tempted". 

SEC.  10104.  AIRPORT  IMPROVEMENT  PROGRAM. 

Section  505  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App.  2204) 
Is  amended— 

(1)  In  subsection  (a)  by  striking 
"13,816,700,000"  and  Inserting 
$13,916,700,000  ":  and 

(2)  In  subsection  (b)  by  striking  "Septem- 
ber 30,  1987  "  and  inserting  "September  30, 
1992". 

SEC.  10105.  AIRWAY  IMPROVEMENT  PROGRAM. 

(a)  Renaming  of  Airway  Plan.— Section 
504(b)(1)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App. 
2203(b)(1))  Is  amended  by  inserting  after 
the  second  sentence  the  following  new  sen- 
tence: ""For  fiscal  year  1991  and  thereafter, 
the  revised  plan  shall  be  known  as  the 
"Airway  Capital  Investment  Plan'.". 

(b)  Airway  Facilities  and  Equipbient.— 
The  first  sentence  of  section  506(a)(1)  of 
such  Act  (49  U.S.C.  App.  2205(a)<l))  is 
amended  by  striking  ""Septeml)€r  30.  1981," 
and  all  that  follows  through  the  period  and 
Inserting  the  following:  "September  30, 
1990.  aggregate  amounts  not  to  exceed 
$2,500,000,000  for  fiscal  year  1991  and 
$5,500,000,000  for  the  fiscal  years  ending 
before  October  1.  1992.". 

SEC.  lOlOfi.  FAA  OPERATIONS. 

Section  106  of  title  49,  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

""(k)  Authorization  of  Appropriations 
FOR  Operations.— There  Is  authorized  to  be 
appropriated  for  operations  of  the  Admlnis- 
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tration  $4,088,000,000  for  fiscal  year  1991 
and  $4,412,600,000  for  fiscal  year  1992.". 

SEC.    I»lt7.    OPERATION    .A.ND    .MAINTENANCE    OV 
AVIATION  SYSTEM. 

(a)  Elimination  of  Penalty.— Section 
506(c)(3)<B)(i)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2205(cK3)<B)(i))  is  amended— 

(1)  by  inserting  "and"  after  ■1989":  and 

(2)  by  striking  "$3,770,000,000"  and  all 
that  follows  through  "1992.". 

(b)  Ponding.— Section  506(c)  of  such  Act 
(49  U.S.C.  App.  2205(0)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(4)  Fiscal  years  1991-1992.— The  amount 
appropriated  from  the  Trust  Pund  for  the 
purposes  of  clauses  (A)  and  (B)  of  para- 
graph (1)  of  this  subsection  for  each  of 
fiscal  years  1991  and  1992  may  not  exceed— 

"(A)  75  percent  of  the  amount  of  funds 
made  available  under  section  505.  subsec- 
tions (a)  and  (b)  of  this  section,  and  section 
106<lc)  of  title  49.  United  States  Code,  for 
such  fiscal  year:  less 

"(B)  the  amount  of  funds  made  available 
under  section  505  and  subsections  (a)  and 
(b)  of  this  section  for  such  fiscal  year.". 

SEC.  lOIOH.  WEATHER  SERVHE. 

The  second  sentence  of  section  506(d)  of 
the  Airport  and  Airway  Improvement  Act  of 
1982  (49  U.S.C.  App.  2205(d))  is  amended— 

(1)  by  striking  "and"  the  first  place  it  ap- 
r>ears  and  inserting  a  comma:  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ".  $34,521,000  for  fiscal  year  1991. 
and  $35,389,000  for  fiscal  year  1992". 

SEC.  lOim   MILITARY  AIRPORT  PRiKiRAM. 

(a)  Declaration  or  Policy.— Section 
502(a)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (49  U.S.C.  App.  2201(a))  is 
further  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (12): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (13)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(14)  special  emphasis  should  be  placed  on 

the  conversion  of  appropriate  former  mili- 
tary air  bases  to  civil  use  and  on  the  identi- 
fication and  improvement  of  additional 
joint-use  facilities.". 

(b)  Set-Aside.— Section  508(d)  of  such  Act 
(49  U.S.C.  App.  2204(d))  is  amended  by 
striking  paragraph  (5)  and  inserting  the  fol- 
lowing: 

"(5)  Military  airport  set-aside.— Not  less 
than  1.5  percent  of  the  funds  made  avail- 
able under  section  505  in  each  of  fiscal  years 
1991  and  1992  shall  be  distributed  during 
such  fiscal  year  to  sponsors  of  current  or 
former  military  airports  designated  by  the 
Secretary  under  subsection  (f)  for  the  pur- 
pose of  developing  current  and  former  mili- 
tary airtx>rts  to  improve  the  capacity  of  the 
national  air  transportation  system. 

"(6)  Reallocation.— If  the  Secretary  de- 
termines that  he  will  not  be  able  to  distrib- 
ute the  amount  of  funds  required  to  be  dis- 
tributed under  paragraph  (1).  (2).  (3).  (4),  or 
(5)  of  this  subsection  for  any  fiscal  year  be- 
cause the  number  of  qualified  applications 
submitted  in  compliance  with  this  title  is  in- 
sufficient to  meet  such  amount,  the  portion 
of  such  amount  the  Secretary  determines 
will  not  be  distributed  shall  be  available  for 
obligation  during  such  fiscal  year  for  other 
airports  and  for  other  purposes  authorized 
by  section  505  of  this  title.". 

(c)  Designation  or  Pormer  Military  Air- 
ports.—Section  508  of  such  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 


"(f)  Designation  or  Current  or  Former 
Military  Airports.— 

"(1)  Designation.— The  Secretary  shall 
designate  not  more  than  8  current  or  former 
military  airports  for  participation  in  the 
grant  program  established  under  subsection 
(d)(5)  and  this  subjection.  At  least  2  such 
airports  shall  be  designated  within  6  months 
after  the  date  of  the  enactment  of  this  sub- 
section and  the  remaining  airports  shall  be 
designated  for  participation  no  later  than 
September  30.  1992. 

"(2)  Survey.— The  Secretary  shall  conduct 
a  survey  of  current  and  former  military  air- 
ports to  identify  which  ones  have  the  great- 
est potential  to  improve  the  capacity  of  the 
national  air  transportation  system.  The 
survey  shall  also  identify  the  capital  devel- 
opment needs  of  such  airports  in  order  to 
make  them  part  of  the  national  air  trans- 
portation system  and  shall  identify  which 
capital  development  needs  are  eligible  for 
grants  under  section  505.  The  survey  shall 
be  completed  by  September  30.  1991. 

"(3)  Limitation.— In  selecting  airports  for 
participation  in  the  program  established 
under  subsection  (d)(5)  and  this  subsection 
and  in  conducting  the  survey  under  para- 
graph (2),  the  Secretary  shall  consider  only 
those  current  or  former  military  airports 
whose  conversion  in  whole  or  in  part  to  ci- 
vilian commercial  or  reliever  airport  as  part 
of  the  national  air  transportation  system 
would  enhance  airport  and  air  traffic  con- 
trol system  capacity  in  major  metropolitan 
areas  and  reduce  current  and  projected 
flight  delays. 

(4)  Period  or  eligibility.— An  airport 
designated  by  the  Secretary  under  this  sub- 
section shall  remain  eligible  to  participate 
in  the  program  under  subsection  (d)(5)  and 
this  subsection  for  the  5  fiscal  years  follow- 
ing such  designation.  An  airport  that  does 
not  attain  a  level  of  enplaned  passengers 
during  such  5  fiscal  year  period  which  quali- 
fies it  as  a  small  hub  airport  as  defined  as  of 
January  1.  1990.  or  reliever  airport  may  be 
redesignated  by  the  Secretary  for  participa- 
tion in  the  program  for  such  additional 
fiscal  years  as  may  be  determined  by  the 
Secretary. 

"(5)  Additional  punding.— Notwithstand- 
ing the  provisions  of  section  513(b).  not  to 
exceed  $5,000,000  per  airp>ort  of  the  sums  to 
be  distributed  at  the  discretion  of  the  Secre- 
tary under  section  507(c)  for  any  fiscal  year 
may  be  used  by  the  sponsor  of  a  current  or 
former  military  airport  designated  by  the 
Secretary  under  this  subsection  for  con- 
struction, improvement,  or  repair  of  termi- 
nal building  facilities,  including  terminal 
gates  used  by  aircraft  for  enplaning  and  de- 
planing revenue  passengers.  Under  no  cir- 
cumstances shall  any  gates  constructed,  im- 
proved, or  repaired  with  Federal  funding 
under  this  paragraph  be  subject  to  long- 
term  leases  for  periods  exceeding  10  years 
or  majority  in  interest  clauses.". 

SEC.  lOnO.  PASSENGER  FACILITY  CHARGES. 

Section  1113  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1513)  is  amended— 

(1)  in  subsection  (a)  by  inserting  "except 
as  provided  in  subsection  (e)  and"  before 
"except  that":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e>  AtTTHORiTY  roR  Imposition  or  Passen- 
ger Facility  Charges.— 

"(1)  In  general— Subject  to  the  provisions 
of  this  subsection,  the  Secretary  may  grant 
a  public  agency  which  controls  a  commer- 
cial service  airport  authority  to  impose  a  fee 
of  $1.00,  $2.00.  or  $3.00  for  each  paying  pas- 
senger of  an  air  carrier  enplaned  at  such  air- 


port to  finance  eligible  airport-related 
projects  to  be  carried  out  in  connection  with 
such  airport  or  any  other  airport  which 
such  agency  controls.  For  purposes  of  this 
subsection,  financing  an  eligible  airport-re- 
lated project  includes  making  payments  for 
debt  service  on  bonds  and  other  indebted- 
ness incurred  to  carry  out  such  project. 

"(2)  Use  or  revenues  and  relationship  be- 
tween FEES  AND  revenues.— The  Secretary 
may  grant  a  public  agency  which  controls  a 
commercial  service  airport  authority  to 
impose  a  fee  under  this  subsection  to  fi- 
nance specific  projects  only  if  the  Secretary 
finds,  on  the  basis  of  an  application  submit- 
ted for  such  authority— 

"(A)  that  the  amount  and  duration  of  the 
proposed  fee  will  result  in  revenues  (includ- 
ing interest  and  other  returns  on  such  reve- 
nues) which  do  not  exceed  amounts  neces- 
sary to  finance  the  specific  projects:  and 

"(B)  that  each  of  the  specific  projects  is 
an  eligible  airport-related  project  which 
will- 

"(i)  preserve  or  enhance  capacity,  safety, 
or  security  of  the  national  air  transporta- 
tion system. 

"(ii)  reduce  noise  resulting  from  an  air- 
port which  is  part  of  such  system,  or 

"(iii)  furnish  opportunities  for  enhanced 
competition  between  or  among  air  carriers. 

"(3)  Limitation  regarding  passengers  or 

AIR  CARRIERS  RECEIVING  ESSENTIAL  AIR  SERV- 
ICE compensation.— If  a  passenger  of  an  air 
carrier  is  being  provided  air  service  to  an  eli- 
gible point  under  section  419  for  which  com- 
pensation is  being  paid  under  such  section,  a 
public  agency  which  controls  any  other  air- 
port may  not  impose  a  fee  pursuant  to  this 
subsection  for  enplanement  of  such  passen- 
ger with  respect  to  such  air  service. 

"(4)  Limitation  regarding  obligations.— 
No  fee  may  be  imposed  pursuant  to  this  sub- 
section for  a  project  which  is  not  approved 
by  the  Secretary  under  this  subsection  on  or 
before  September  30.  1992— 

"(A)  if.  during  fiscal  years  1991  and  1992. 
the  amount  available  for  obligation,  in  the 
aggregate,  under  section  505  of  Airport  and 
Airway  Improvement  Act  of  1982  is  less 
than  $3,700,000,000:  or 

"(B)(i)  if.  during  fiscal  year  1991.  the 
amount  available  for  obligation,  in  the  ag- 
gregate, under  section  419  is  less  than 
$26,600,000:  or 

"(ii)  if.  during  fiscal  year  1992,  the 
amount  available  for  obligation,  in  the  ag- 
gregate, under  section  419  is  less  than 
$38,600,000. 

"(5)  Two  ENPLANEMENTS  PER  TRIP  LIMITA- 
TION.-^Enplaned  passengers  on  whom  a  fee 
may  be  imposed  by  a  public  agency  pursu- 
ant to  this  subsection  include  passengers  of 
air  carriers  originating  or  connecting  at  the 
commercial  service  airport  which  the 
agency  controls.  A  fee  may  not  be  collected 
pursuant  to  this  subsection  from  a  passen- 
ger with  respect  to  any  enplanement  of  such 
passenger,  on  a  one-way  trip  and  on  a  trip  in 
each  direction  of  a  round  trip,  after  the 
second  enplanement  for  which  a  fee  has 
been  collected  pursuant  to  this  subsection 
from  such  passenger. 

"(6)  Treatment  or  revenues.— Revenues 
derived  from  collection  of  a  fee  by  a  public 
agency  pursuant  to  this  subsection  shall  not 
be  treated  as  airport  revenues  for  the  pur- 
poses of  any  contract  between  such  agency 
and  an  air  carrier. 

"(7)  Exclusivity  or  authority.- No  State 
or  political  subdivision  or  agency  thereof 
which  is  not  a  public  agency  controlling  a 
commercial  service  airport  shall  prohibit, 
limit,  or  regulate  the  imposition  of  fees  by 


the  public  agency  pursuant  to  this  subsec- 
tion, collection  of  such  fees,  or  use  of  reve- 
nues derived  therefrom.  No  contract  be- 
tween an  air  carrier  and  a  public  agency 
which  controls  a  commercial  service  airport 
entered  into  before,  on,  or  after  the  date  of 
the  enactment  of  this  subsection  shall 
affect  the  authority  of  the  public  agency  to 
impose  fees  pursuant  to  this  subsection  and 
to  use  the  revenues  derived  from  such  fees 
in  accordance  with  this  subsection. 

"(8)  Nonexclusivity  or  contractual 
AGREEMENTS.— No  proJcct  Carried  out 
through  the  use  of  a  fee  collected  pursuant 
to  this  subsection  may  be  subject  to  an  ex- 
clusive long-term  lease  or  use  agreement  of 
an  air  carrier,  as  defined  by  the  Secretary 
by  regulation.  Any  lease  or  use  agreement 
of  an  air  carrier  with  respect  to  a  facility 
constructed  or  expanded  through  the  use  of 
such  fee  may  not  contain  or  be  subject  to 
any  term  or  condition  which  restricts  the 
public  agency  which  controls  the  airport 
from  funding,  developing,  or  assigning  new 
capacity  at  the  airport. 

"(9)  Collection  and  handling  or  rEEs  by 
AIR  CARRIERS.— The  regulations  issued  by  the 
Secretary  to  carry  out  this  subsection 
shall- 

"(A)  require  air  carriers  and  their  agents 
to  collect  fees  imposed  by  public  agencies 
pursuant  to  this  sut)section: 

"(B)  establish  procedures  regarding  han- 
dling and  remittance  of  the  amounts  so  col- 
lected; 

"(C)  ensure  that  such  amounts  are 
promptly  paid  to  the  public  agency  for 
which  they  are  collected  less  a  uniform 
amount  determined  by  the  Secretary  as  re- 
flecting average  necessary  and  reasonable 
expenses  (net  of  interest  accruing  to  the  air 
carrier  and  agent  after  collection  and  prior 
to  remittance)  incurred  In  the  collection  and 
handling  of  such  fees:  and 

"(D)  require  that  the  amount  of  fees  col- 
lected pursuant  to  this  subsection  with  re- 
spect to  any  air  transportation  be  noted  on 
the  ticket  for  such  air  transportation. 
"(10)  Application  process.— 
"(A)  Submission.— A  public  agency  which 
controls  a  commercial  service  airport  and  is 
Interested  in  imposing  a  fee  pursuant  to  this 
subsection  shall  submit  to  the  Secretary  an 
application  for  authority  to  impose  such 
fee. 

"(B)  Content.— An  application  submitted 
under  this  paragraph  shall  contain  such  in- 
formation and  be  in  such  form  as  the  Secre- 
tary may  require  by  regulation. 

"(C)  Opportunity  for  consultation.— 
Before  submission  of  an  application  under 
this  paragraph,  the  public  agency  must  pro- 
vide reasonable  notice  to.  and  an  opportuni- 
ty for  consultation  with,  air  carriers  operat- 
ing at  the  airport. 

"(D)  Notice  and  opportunity  for  com- 
ment.—After  receiving  sm  application  under 
this  paragraph,  the  Secretary  shall  provide 
notice  and  an  opportunity  for  comment  by 
air  carriers  and  other  Interested  persons 
concerning  such  application. 

"(E)  Approval.— A  fee  may  only  be  im- 
posed pursuant  to  this  subsection  if  the  Sec- 
retary approves  an  application  granting  au- 
thority for  the  imposition  of  such  fee.  Not 
later  than  120  days  after  the  date  of  receipt 
of  such  an  application,  the  Secretary  shall 
make  a  final  decision  regarding  approval  of 
such  application. 
"(11)  Recordkeeping  and  audits.— 
"(A)  With  respect  to  collection  of 
FEES.— The  Secretary  shall  issue  regulations 
requiring  such  recordkeeping  and  auditing 
of  accounts  maintained  by  an  air  carrier  and 
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any  agency  thereof  which  is  collecting  a  fee 
imposed  pursuant  to  this  subsection  and  by 
the  public  agency  which  is  Imposing  such 
fee  as  may  be  necessary  to  ensure  compli- 
ance with  this  subsection. 

"(B)  With  respect  to  use  of  revenues.— 
The  Secretary  shall  periodically  audit  and 
review  the  use  by  a  public  agency  which 
controls  an  airport  of  revenues  derived  from 
a  fee  imposed  pursuant  to  this  subsection. 
Upon  such  review  and  after  a  public  hear- 
ing, the  Secretary  may  terminate  the  au- 
thority of  such  agency  to  impose  such  fee, 
in  whole  or  in  part,  to  the  extent  the  Secre- 
tary determines  that  revenues  derived 
therefrom  are  not  being  used  in  accordance 
with  this  subsection. 

"(C)  SET-orr.— If  the  Secretary  determines 
that  a  fee  imposed  pursuant  to  this  subsec- 
tion is  excessive  or  that  the  revenues  de- 
rived from  such  fee  are  not  being  used  in  ac- 
cordance with  this  subsection,  the  Secretary 
may  set  off  such  amounts  as  may  be  neces- 
sary to  ensure  compliance  with  this  subsec- 
tion against  amounts  otherwise  payable  to 
the  public  agency  under  the  Airport  and 
Airway  Improvement  Act  of  1982. 

"(12)  Terms  and  conditions.— Authority 
granted  to  impose  a  fee  pursuant  to  this 
subsection  shall  be  subject  to  such  terms 
and  conditions  as  the  Secretary  may  estab- 
lish to  carry  out  the  objectives  of  this  sub- 
section. 

"(13)  Issuance  or  regulations.— Not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  subsection,  the  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  subsection.  Such  regula- 
tions may  prescribe  the  time  and  form  by 
which  a  fee  imposed  pursuant  to  this  sub- 
section shall  take  effect. 

"(14)  Deeinitions.— For  purposes  of  this 
subsection,  the  following  definitions  apply: 

"(A)  Air  carrier.— The  term  air  carrier' 
includes  a  foreign  air  carrier. 

"(B)  Airport,  commercial  service  air- 
port, and  public  agency.— The  terms  air- 
port', commercial  service  airport',  and 
•public  agency'  have  the  meaning  such 
terms  have  under  section  503  of  the  Airport 
and  Airway  Improvement  Act  of  1982. 

"(C)  Eligible  airport-related  project.— 
The  term  eligible  airport-related  project' 
means— 

"(i)  a  project  for  airport  development 
under  the  Airport  and  Airway  Improvement 
Act  of  1982; 

"(ii)  a  project  for  airport  planning  under 
such  Act: 

"(ill)  a  project  for  terminal  development 
described  in  section  513(b)  of  such  Act: 

"(iv)  a  project  for  airport  noise  capability 
planning  under  section  103(b)  of  the  Avia- 
tion Safety  and  Noise  Abatement  Act  of 
1979; 

"(v)  a  project  to  carry  out  noise  compat- 
ibility measures  which  are  eligible  for  assist- 
ance under  section  104  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
without  regard  to  whether  or  not  a  program 
has  been  approved  for  such  measures  under 
such  section:  and 

"(vl)  a  project  for  construction  of  gates 
and  related  areas  at  which  passengers  are 
enplaned  or  deplaned. 

"(D)  Secretary.— The  term  Secretary' 
means  the  Secretary  of  Transportation.". 

SEC.  101 11.  REDUCTION  IN  AIRPORT  IMPROVEMENT 
PROGRAM  APPORTIONMENTS  FOR 
LARGE  AND  MEDIl'M  HIB  AIRPORTS 
IMPOSING  PASSENGER  FACILITY 
CHARGES. 

Section  507(b)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 


2206(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  Reduction  in  apportionments  to  cer- 
tain large  and  medium  hubs.— 

"(A)  General  rthj:.- The  amount  which, 
but  for  this  paragraph,  would  be  appor- 
tioned under  this  section  for  a  fiscal  year  to 
a  sponsor  of  an  airport  that  annually  has 
0.25  percent  or  more  of  the  total  annual  en- 
planements  in  the  United  Sutes  and  for 
which  a  fee  is  Imposed  in  such  fiscal  year 
pursuant  to  section  1113(e)  of  the  Federal 
Aviation  Act  of  1958  shall  be  reduced  by  an 
amount  equal  to  50  percent  of  the  projected 
revenues  derived  from  such  fee  In  such 
fiscal  year. 

"(B)  Limitation.— The  maximum  reduc- 
tion in  an  apportionment  to  a  sponsor  of  an 
airport  as  a  result  of  this  paragraph  in  a 
fiscal  year  shall  be  50  percent  of  the 
amount  which,  but  for  this  paragraph, 
would  be  apportioned  to  such  airport  under 
this  section.". 

SEC.  101 12.  USE  OF  PFC  REDUCED  APPORTIONMENT 
FUNDS. 

(a)  Addition  or  Funds  to  Existing  Dis- 
cretionary Fund.— Section  507(c)(1)  of  the 
Airport  and  Airway  Improvement  Act  of 
1982  (49  U.S.C.  App.  2206(c)(1))  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing new  sentence:  "Twenty-five  percent 
of  the  amounts  which  are  not  apportioned 
under  this  section  as  a  result  of  subsection 
(b)(7)  shall  be  added  to  such  discretionary 
fund.". 

(b)  Small  Airport  Fund.— Section  507  of 
such  Act  is  amended  by  redesignating  sub- 
sections (d)  and  (e),  and  any  references 
thereto,  as  subsections  (e)  and  (f),  respec- 
tively, and  by  inserting  after  subsection  (c) 
the  following  new  subsection: 

"(d)  Small  Airport  Fund.— 

"(1)  Establishment.— Seventy-five  percent 
of  the  amounts  which  are  not  apportioned 
under  this  section  as  a  result  of  subsection 
(b)(7)  shall  constitute  a  small  airport  fund 
to  be  distributed  at  the  discretion  of  the 
Secretary. 

"(2)  Set-aside  por  general  aviation  air- 
ports.—One-third  of  the  amounts  in  the 
small  airport  fund  established  by  this  sub- 
section and  distributed  by  the  Secretary 
under  this  subsection  in  a  fiscal  year  shall 
be  used  for  making  grants  to  sponsors  of 
public-use  airports  (other  than  commercial 
service  airports)  for  any  purpose  for  which 
funds  are  made  available  under  section  505. 

"(3)  Set-aside  por  nonhub  airports.— 
Two-thirds  of  the  amounu  in  the  small  air- 
port fund  established  by  this  subsection  and 
distributed  by  the  Secretary  under  this  sub- 
section In  a  fiscal  year  shall  be  used  for 
making  grants  to  sponsors  of  commercial 
service  airports  each  of  which  annually  has 
less  than  0.05  percent  of  the  total  annual 
enplanements  in  the  United  States  for  any 
purpose  for  which  funds  are  made  available 
under  section  505.". 

(c)  Prohibition  on  Reduced  Funding.— It 
Is  the  sense  of  Congress  that  the  Secretary 
should  not  reduce  funding  under  the  discre- 
tionary fund  established  under  section 
507(c)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  for  small  commercial  serv- 
ice and  general  aviation  airports  as  a  result 
of  additional  funds  made  available  to  such 
airports  under  this  section,  including 
amendments  made  by  this  section. 

SEC.  10113.  SMALL  COMMUNITY  AIR  SERVICE  PRO- 
GRAM. 

(a)  Definition  of  Eligible  Point.— Sec- 
tion 419(a)  of  the  Federal  Aviation  Act  of 
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1958  (49  U.S.C.  App.  1389(a))  is  amended  to 
read  as  follows: 

"(a)  ELIGIBLE  Point  DEriNED.— 

"(1)  General  rdle.— For  purposes  of  this 
section,  the  term  eligible  point'  means  any 
point  in  the  United  States— 

"(A)  which  was  defined  as  an  eligible 
point  under  this  section  as  in  effect  before 
October  1.  1988: 

"(B)  which  received  scheduled  air  trans- 
portation at  any  time  after  January  1.  1990: 
and 

"(C)  which  is  not  listed  in  the  Department 
of  Transportation  Orders  89-9-37  and  89- 
12-52  as  lieing  a  point  no  longer  eligible  for 
compensation  under  this  section. 

'•(2)  Limitation  on  use  of  per  passenger 
soBsiDY.— The  Secretary  may  not  determine 
that  a  point  described  in  paragraph  (1)  is 
not  an  eligible  point  on  the  basis  of  the  per 
passenger  subsidy  at  the  point  or  on  any 
other  basis  not  specifically  set  forth  in  this 
section.". 

(b)  Funding.— 

(1)  In  general.— Section  419  of  such  Act  is 
amended  by  redesignating  subsection  (1). 
and  any  reference  thereto,  as  subsection  (m) 
and  by  inserting  after  subsection  (k)  the  fol- 
lowing new  subsection: 

"(1)  Funding.— 

"(1)  Contract  authority.— The  Secretary 
is  authorized  to  enter  into  agreements  and 
to  incur  obligations  from  the  Airport  and 
Airway  Trust  Fund  for  the  payment  of  com- 
pensation under  this  section.  Approval  by 
the  Secretary  of  such  an  agreement  shall  be 
deemed  a  contractual  obligation  of  the 
United  States  for  payment  of  the  Federal 
share  of  such  compensation. 

"(2)  Amounts  available.— There  shall  be 
available  to  the  Secretary  from  the  Airport 
and  Airway  Trust  Fund  to  incur  obligations 
under  this  section  $38,600,000  per  fiscal  year 
for  each  of  fiscal  years  1992.  1993,  1994. 
1995.  1996.  1997.  and  1998.  Such  amounts 
shall  remain  available  until  expended.". 

(2)  Ettective  date.— The  amendment 
made  by  paragraph  ( 1 )  shall  take  effect  Oc- 
tober 1.  1991. 

(c)  Conforming  Amendments.— Section 
333  of  Public  Law  100-457  and  section  325(a) 
of  Public  Law  101-164  are  repealed. 

sEr.  101 M.  state  buhk  (;rant  pilot  pk(kikam. 
Section  534  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App.  2227) 
is  amended— 

(1)  in  subsection  (a)  by  striking  "1991" 
and  inserting  "1992":  and 

(2)  in  subsection  (d)  by  striking  "not  later 
than  90  days  before  its  scheduled  termina- 
tion" and  inserting  "not  later  than  January 
31.  1992". 

SEC.   lailS.  AIXILIARV   FLIGHT  SERVICE  STATION 
PROC.RAM 

(a)  General  Rule.— The  Secretary  of 
Transportation  shall  develop  and  imple- 
ment a  system  of  marmed  auxiliary  flight 
service  stations.  The  auxiliary  flight  service 
stations  shall  supplement  the  services  of  the 
planned  consolidation  to  61  automated 
flight  service  stations  under  the  flight  serv- 
ice station  modernization  program.  Auxilia- 
ry flight  service  stations  shall  be  located  in 
areas  of  unique  weather  or  operational  con- 
ditions which  are  critical  to  the  safety  of 
fUght. 

(b)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Transportation 
shall  report  to  Congress  with  the  plan  and 
schedule  for  Implementation  of  this  section. 


SEC.  ions,  airport  and  airway  IMPROVEMENTS 

for  the  vir(;in  islands. 

(a)  Air  Space  Study.— The  Administrator 
of  the  Federal  Aviation  Administration 
shall  conduct  an  air  space  study  of  the  Car- 
ibbean and  Miami  air  traffic  control  regions 
for  the  purpose  of  determining  methods  of 
improving  air  safety  and  report  to  Congress 
the  results  of  such  study. 

(b)  Operations  of  Airport  Towers  for 
St.  Thomas  and  St.  Croix.— The  Adminis- 
trator may  not  enter  into  contracts  with  pri- 
vate persons  for  operation  of  the  airport 
control  towers  for  St.  Thomas  and  St.  Croix. 
Virgin  Islands,  before  the  30th  day  follow- 
ing the  date  on  which  a  report  is  submitted 
to  Congress  under  subsection  (a). 

(c)  Replacement  of  Radar  Facilities  for 
St.  Thomas.— The  Administrator  shall  take 
such  action  as  may  be  necessary  to  ensure 
that  the  radar  facilities  for  the  airport  on 
St.  Thomas,  Virgin  Islands,  which  were  de- 
stroyed by  Hurricane  Hugo  are  replaced  and 
operational  by  the  120th  day  following  the 
date  of  the  enactment  of  this  Act. 

sec.  10117.  en(;ine  condition  monitorin(;  sys- 
tems. 

(a)  Study.— The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  conduct  a 
study  of  the  potential  use  of  engine  condi- 
tion monitoring  systems  on  aircraft.  In  con- 
ducting such  study,  the  Administrator  shall 
evaluate— 

(1)  the  availability  of  technology  for  such 
systems: 

(2)  the  capabilities  of  such  systems  in 
terms  of  enhancing  safety  and  reducing 
maintenance  costs  associated  with  civil  and 
military  aircraft; 

(3)  the  commercial  viability  of  developing 
computer  software  to  enable  maintenance 
workers  to  efficiently  use  data  gathered  by 
such  systems: 

(4)  the  costs  and  benefits  of  using  such 
systems  as  compared  to  engine  fault  detec- 
tion methods  which  rely  on  the  use  of  data 
relating  to  historical  performance  and  sta- 
tistical failure: 

(5)  the  types  of  aircraft  engine  failures 
which  may  be  prevented  by  using  such  sys- 
tems: and 

(6)  the  operational  reliability  of  such  sys- 
tems. 

(b)  Report  to  Congress.— Not  later  than 
12  months  after  the  date  of  the  enactment 
of  this  Act.  the  Administrator  shall  transmit 
to  Congress  a  report  containing  the  results 
of  the  study  conducted  pursuant  to  this  sec- 
tion together  with  such  legislative  and  ad- 
ministrative recommendations  as  the  Ad- 
ministrator considers  appropriate. 

SEC.  101  IS.  pro*  cre.ment  aithority. 

(a)  In  General.— Section  303  of  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C.  App.  1344) 
is  amended  to  read  as  follows: 

•SEC.  303.  PR(K  I  RE.MENT  AITHORITY 

"(a)  Acquisition  and  Disposal  of  Proper- 
ty.—Subject  to  subsection  (b).  the  Adminis- 
trator, on  behalf  of  the  United  States,  is  au- 
thorized, where  appropriate— 

"(1)  within  the  limits  of  available  appro- 
priations made  by  the  Congress  therefor,  to 
acquire  by  purchase,  condemnation,  lease 
for  a  term  not  to  exceed  20  years,  or  other- 
wise, personal  proi>erty  or  services  and  real 
prop)erty  or  interests  therein,  including,  in 
the  case  of  air  navigation  facilities  (includ- 
ing airports)  owned  by  the  United  States 
and  operated  under  the  direction  of  the  Ad- 
ministrator, easements  through  or  other  in- 
terests in  airspace  immediately  adjacent 
thereto  and  needed  in  connection  therewith; 

"(2)  for  adequate  compensation,  by  sale, 
lease,  or  otherwise,  to  dispose  of  any  real  or 


personal  property  or  interest  therein: 
except  that,  other  than  for  airport  and 
airway  property  and  technical  equipment 
used  for  the  special  purposes  of  the  Federal 
Aviation  Administration,  such  disposition 
shall  be  made  in  accordance  with  the  Feder- 
al Property  and  Administrative  Services  Act 
of  1949:  and 

"(3)  to  construct,  improve,  or  renovate  lab- 
oratories and  other  test  facilities  and  to  pur- 
chase or  otherwise  acquire  real  property  re- 
quired therefor. 

"(b)  Special  Rules  for  Certain  Acquisi- 
tions.— 

"(1)  Acquisitions  by  condemnation.— Any 
acquisition  by  condemnation  under  subsec- 
tion (a)  may  be  made  in  accordance  with  the 
provision  of  the  Act  of  August  1.  1988  (40 
U.S.C.  257;  25  SUt.  357).  the  Act  of  Febru- 
ary 26.  1931  (40  U.S.C.  258a-258e-l;  46  Stat. 
1421).  or  any  other  applicable  Act;  except 
that,  in  the  case  of  condemnations  of  ease- 
ments through  or  other  interests  in  air- 
space, in  fixing  condemnation  awards,  con- 
sideration may  be  given  to  the  reasonable 
probably  future  use  of  the  underlying  land. 

"(2)  Acquisitions  of  public  buildings.- 
The  Administrator  may.  under  subsection 
(a)  construct  or  acquire  by  purchase,  con- 
demnation, or  lease  a  public  building,  or  in- 
terest in  a  public  building  (as  defined  in  sec- 
tion 13  of  the  Public  Buildings  Act  of  1959 
(40  U.S.C.  612))  only  under  a  delegation  of 
authority  from  the  Administrator  of  Gener- 
al Services. 

■(c)  Procurement  Procedures.— In  pro- 
curing personal  property  or  services  and 
real  property  and  interests  therein  under 
subsection  (a),  the  Administrator  may  use 
procedures  other  than  competitive  proce- 
dures in  circumstances  which  are  set  forth 
in  section  303(c)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  253(c)). 

"(d)  Sole  Source  Approval  by  Adminis- 
trator.—For  procurements  by  the  Federal 
Aviation  Administration,  the  Administrator 
shall  be  the  senior  procurement  executive 
referred  to  in  paragraph  (3)  of  section  16  of 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  414)  for  the  purposes  of  approv- 
ing the  justification  for  the  use  of  noncom- 
petitive procedures  required  under  section 
303(f)(l)(B)(iii)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253(f)(l)(BMiii)). 

"(e)  MuLTiYEAR  Service  Contracts.— 

"(1)  In  general.— Notwithstanding  section 
1341(a)(1)(B)  of  title  31,  United  States  Code, 
the  Administrator  may  enter  into  contracts 
for  periods  of  not  more  than  5  years  for  the 
following  types  of  services  (and  items  of 
supply  related  to  such  services)  for  which 
funds  would  otherwise  be  available  for  obli- 
gation only  within  the  fiscal  year  for  which 
appropriated— 

"(A)  operation,  maintenance,  and  support 
of  facilities  and  installations: 

"(B)  operation,  maintenance,  or  modifica- 
tion of  aircraft,  vehicles,  and  other  highly 
complex  equipment; 

"(C)  specialized  training  necessitating 
high  quality  instructor  skills  (for  example, 
pilot  and  aircrew  members;  foreign  language 
training);  and 

"(D)  base  services  (for  example,  ground 
maintenance,  in-plane  refueling;  bus  trans- 
portation; refuse  collection  and  disposal). 

"(2)  Findings.— The  Administrator  may 
enter  into  a  contract  described  in  paragraph 
( 1 )  only  if  the  Administrator  finds  that— 

"(A)  there  will  be  a  continuing  require- 
ment for  the  services  consonant  with  cur- 
rent plans  for  the  proposed  contract  period; 


"(B)  the  furnishing  of  such  services  will 
require  a  substantial  initial  investment  in 
plant  or  equipment,  or  the  incurrence  of 
substantial  contingent  liabilities  for  the  as- 
sembly, training,  or  transportation  of  a  spe- 
cialized workforce;  and 

"(C)  the  use  of  such  a  contract  will  pro- 
mote the  best  interests  of  the  United  States 
by  encouraging  effective  competition  and 
promoting  economies  in  operation. 

"(3)  Guidance  principles —In  entering 
into  contracts  described  in  paragraph  (1), 
the  Administrator  shall  be  guided  by  the 
following  principles; 

"(A)  The  portion  of  the  cost  of  any  plant 
or  equipment  amortized  as  a  cost  of  contract 
performance  should  not  exceed  the  ratio  be- 
tween the  period  of  contract  performance 
and  the  anticipated  useful  commercial  life 
of  such  plant  or  equipment.  Useful  commer- 
cial life,  for  this  purpose,  means  the  com- 
mercial utility  of  the  facilities  rather  than 
the  physical  life  thereof,  the  due  consider- 
ation given  to  such  factors  as  location  of  fa- 
cilities, specialized  nature  thereof,  and  obso- 
lescence. 

"(B)  Consideration  shall  be  given  to  the 
desirability  of  obtaining  an  option  to  renew 
the  contract  for  a  reasonable  period  not  to 
exceed  3  years,  at  prices  not  to  include 
charges  for  plant,  equipment,  and  other 
nonrecurring  costs,  already  amortized. 

"(C)  Consideration  shall  t>e  given  to  the 
desirability  of  reserving  in  the  Federal  Avia- 
tion Administration  the  right,  upon  pay- 
ment of  the  unamortized  portion  of  the  cost 
of  the  plant  or  equipment,  to  take  title 
thereto  under  appropriate  circumstances. 

"(4)  Termination.— In  the  event  funds  are 
not  made  available  for  the  continuation  of  a 
contract  described  in  paragraph  (1)  into  a 
sut>sequent  fiscal  year,  the  contract  shall  be 
canceled  or  terminated,  and  the  costs  of 
cancellation  or  termination  may  be  paid 
from— 

"(A)  appropriations  originally  available 
for  the  performance  of  the  contract  con- 
cerned; 

"(B)  appropriations  currently  available 
for  procurement  of  the  type  of  services  con- 
cerned, and  not  otherwise  obligated;  or 

"(C)  funds  appropriated  for  those  pay- 
ments. 

"(f)  Multiyear  Property  Acquisition 
Contracts.— 

"(1)  In  general.— Notwithstanding  section 
1341(a)(1)(B)  of  title  31,  United  States  Code, 
to  the  extent  that  funds  are  otherwise  avail- 
able for  obligation,  the  Administrator  may 
make  multiyear  contracts  (other  than  con- 
tracts described  in  paragraph  (6))  for  the 
purchase  of  property,  whenever  the  Admin- 
istrator finds— 

"(A)  that  the  use  of  such  a  contract  will 
promote  the  safety  or  efficiency  of  the  Na- 
tional Airspace  System  and  will  result  in  re- 
duced total  costs  under  the  contract; 

"(B)  that  the  minimum  need  for  the  prop- 
erty to  be  purchased  is  expected  to  remain 
substantially  unchanged  during  the  contem- 
plated contract  period  in  terms  of  produc- 
tion rate,  procurement  rate,  and  total  quan- 
tities; 

"(C)  that  there  is  a  reasonable  expecta- 
tion that  throughout  the  contemplated  con- 
tract period  the  Administrator  will  request 
funding  for  the  contract  at  the  level  re- 
quired to  avoid  contract  cancellation; 

"(D)  that  there  is  a  stable  design  for  the 
property  to  be  acquired  and  that  the  techni- 
cal rislcs  associated  with  such  property  are 
not  excessive;  and  \ 

"(E)  that  the  estimates  of  both  the  cost  of 
the  contract  and  the  anticipated  cost  avoid- 


ance through  the  use  of  a  multiyear  con- 
tract are  realistic. 

"(2)  Regulations.— 

"(A)  General  rule.- The  Administrator 
shall  issue  regulations  for  acquisition  of 
property  under  this  subsection  to  promote 
the  use  of  multiyear  contracting  as  author- 
ized by  paragraph  (1)  in  a  manner  that  will 
allow  the  most  efficient  use  of  multiyear 
contracting. 

"(B)  Cancellation  provisions.— The  regu- 
lations issued  under  this  paragraph  may 
provide  for  cancellation  provisions  in  mul- 
tiyear contracts  described  in  paragraph  (1) 
to  the  extent  that  such  provisions  are  neces- 
sary and  in  the  best  interests  of  the  United 
States.  Such  cancellation  provisions  may  in- 
clude consideration  of  both  recurring  and 
nonrecurring  costs  of  the  contractor  associ- 
ated with  the  production  of  the  items  to  be 
delivered  under  the  contract. 

"(C)  Broadening  industrial  base.— In 
order  to  broaden  the  aviation  industrial 
base,  the  regulations  issued  under  this  para- 
graph shall  provide  that,  to  the  extent  prac- 
ticable— 

"(i)  multiyear  contracting  under  para- 
graph (1)  shall  be  used  in  such  a  manner  as 
to  seek,  retain,  and  promote  the  use  under 
such  contracts  of  companies  that  are  sub- 
contractors, vendors,  or  suppliers;  and 

"(ii)  upon  accrual  of  any  payment  or  other 
benefit  under  such  a  multiyear  contract  to 
any  subcontract,  vendor,  or  supplier  compa- 
ny participating  in  such  contractor,  such 
payment  or  benefit  shall  be  delivered  to 
such  company  in  the  most  expeditious 
manner  practicable. 

"(D)  Protection  of  federal  interests.— 
The  regulations  issued  under  this  paragraph 
shall  also  provide  that,  to  the  extent  practi- 
cable, the  administration  of  this  subsection, 
and  of  the  regulations  issued  under  this  sub- 
section, shall  not  be  carried  out  in  a  manner 
to  preclude  or  curtail  the  existing  ability  of 
the  Federal  Aviation  Administration  to— 

"(i)  provide  for  competition  in  the  produc- 
tion of  items  to  be  delivered  under  such  a 
contract;  or 

"(ii)  provide  for  termination  of  a  prime 
contract  the  performance  of  which  is  defi- 
cient with  respect  to  cost,  quality,  or  sched- 
ule. 

"(3)  Special  rule  for  contracts  with 
high  cancellation  ceiling.— Before  any 
contract  described  in  paragraph  (1)  that 
contains  a  clause  setting  forth  a  cancella- 
tion ceiling  in  excess  of  $100,000,000  may  be 
awarded,  the  Administrator  shall  give  writ- 
ten notification  of  the  proposed  contract 
and  of  the  proposed  cancellation  ceiling  for 
that  contract  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives, and  such  contract  may  not  then 
be  awarded  until  the  end  of  a  period  of  30 
days  beginning  on  the  date  of  such  notifica- 
tion. 

"(4)  Advance  PROctjREBiENT.— Contracts 
made  under  this  subsection  may  be  used  for 
the  advance  procurement  of  components, 
parts,  and  materials  necessary  to  the  manu- 
facture of  equipment  to  be  used  in  the  Na- 
tional Airspace  System,  and  contracts  may 
be  made  under  this  sul}section  for  such  ad- 
vance procurement,  if  feasible  and  practica- 
ble, in  order  to  achieve  economic-lot  pur- 
chases and  more  efficient  production  rates. 

"(5)  Termination.— In  the  event  funds  are 
not  made  available  for  the  continuation  of  a 
contract  made  under  this  subsection  into  a 
subsequent  fiscal  year,  the  contract  shall  be 
canceled  or  terminated,  and  the  costs  of 


cancellation  or  termination  may  be  paid 
from— 

"(A)  appropriations  originally  available 
for  the  performance  of  the  contract  con- 
cerned; 

"(B)  appropriations  currently  available 
for  procurement  of  the  type  of  property 
concerned,  and  not  otherwise  obligated:  or 

"(C)  funds  appropriated  for  those  pay- 
ments. 

"(6)  Limitation  on  applicability.— This 
subsection  does  not  apply  to  contracts  for 
the  construction,  alteration,  or  major  repair 
or  improvements  to  real  property  or  con- 
tracts for  the  purchase  of  property  to  which 
section  111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
759)  applies.  ^ 

"(7)  Multiyear  contract  detinkd.- For 
the  purposes  of  this  subsection,  a  multiyear 
contract  is  a  contract  for  the  purchase  of 
property  or  services  for  more  than  1.  but 
not  more  than  5.  fiscal  years.  Such  a  con- 
tract may  provide  that  performance  under 
the  contract  during  the  second  and  subse- 
quent years  of  the  contract  is  contingent 
upon  the  appropriation  of  funds  and  (if  it 
does  so  provide)  may  provide  for  a  cancella- 
tion payment  to  Ije  made  to  the  contractor 
if  such  appropriations  are  not  made. 

"(8)  Price  options.— The  Administrator 
may  incorporate  into  a  proposed  multiyear 
contract  negotiated  priced  options  for  vary- 
ing the  quantities  of  end  items  to  be  pro- 
cured over  the  period  of  the  contract.". 

(b)  Conforming  Amendment.— The  portion 
of  the  table  of  contents  contained  in  the 
first  section  of  such  Act  relating  to  section 
303  is  amended  to  read  as  follows: 

"Sec.  303.  Procurement  authority. 

"(a)  Acquisition  and  disposal  of  property. 

"(b)  Special  rules  for  acquisitions. 

"(c)  Procurement  procedures. 

"(d)  Sole  source  approval  by  Administra- 
tor. 

"(e)  Multiyear  service  contracts. 

"(f)  Multiyear  property  acquisition  con- 
tracts.". 

SEC.  101 19.  EXPANDED  EAST  COAST  PLAN. 

(a)  Environmental  Impact  Statement.— 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Administrator  of 
the  Federal  Aviation  Administration  shall 
issue  an  environmental  impact  statement 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  on  the  effects  of  changes 
in  aircraft  flight  patterns  over  the  State  of 
New  Jersey  caused  by  implementation  of 
the  Expanded  East  Coast  Plan. 

(b)  Air  Safety  Investigation.— Not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Administrator  shall 
conduct  an  investigation  to  determine  the 
effects  on  air  safety  of  changes  in  aircraft 
flight  patterns  over  the  State  of  New  Jersey 
caused  by  implementation  of  the  Expanded 
East  Coast  Plan. 

(c)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  Administrator  shall  transmit  to 
Congress  a  report  containing  the  results  of 
the  environmental  impact  statement  and  in- 
vestigation conducted  pursuant  to  this  sec- 
tion. Such  report  shall  also  contain  such 
recommendations  for  modification  of  the 
Expanded  East  Coast  Plan  as  the  Adminis- 
trator considers  appropriate  or  an  explana- 
tion of  why  modification  of  such  plan  is  not 
appropriate. 

(d)  Implementation  of  Modifications.— 
Not  later  than  1  year  after  the  date  of  the 
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enactment  of  this  Act.  the  Administrator 
shall  implement  modifications  to  the  Ex- 
panded East  Coast  Plan  recommended 
under  subsection  (c). 

SEC.   10120.  TRA.NSFGR  OF  FOR.M.^T  OF  GEODETIC 
NAVICATION  INFOR.MATION. 

Not  later  than  2  years  after  the  date  of 
the  enactment  of  this  Act.  the  Administra- 
tor of  the  Federal  Aviation  Administration 
and  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration  shall 
complete  the  transfer  of  geodetic  coordinate 
navigation  information  from  NAD-27 
format  to  NAD-83  format. 

SEC.  I0I2I.  SEVERABILITY. 

If  any  provision  of  this  subtitle  (including 
an  amendment  made  by  this  subtitle),  or 
the  application  thereof  to  any  person  or  cir- 
cumstance, is  held  invalid,  the  remainder  of 
this  subtitle  and  the  application  of  such 
provision  to  other  persons  of  circumstaxices 
shall  not  be  affected  thereby. 

SEC.  10122.  Bl  V  A!NERIC.A. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of 
Transportation  shall  not  obligate,  after  the 
date  of  enactment  of  this  Act.  any  funds  au- 
thorized to  be  appropriated  to  carry  out  this 
subtitle,  section  10€(k>  of  title  49,  United 
States  Code,  or  the  Airport  and  Airway  Im- 
provement Act  of  1982  (other  than  section 
506(b))  for  any  project  unless  steel  and 
manufactured  products  used  in  such  project 
are  produced  in  the  United  States. 

(b)  Limitations  on  Applicability.— The 
provisions  of  subsection  (a)  of  this  section 
shall  not  apply  where  the  Secretary  finds— 

(1)  that  their  application  would  be  incon- 
sistent with  the  public  interest: 

(2)  that  such  materials  and  products  are 
not  produced  in  the  United  States  in  suffi- 
cient and  reasonably  available  quantities 
and  of  a  satisfactory  quality: 

(3)  in  the  case  of  the  pr(x;urement  of  fa- 
cilities and  equipment  under  the  Airport 
and  Airway  Improvement  Act  of  1982  that 
(A)  the  cost  of  components  and  subcompo- 
nents which  are  produced  in  the  United 
States  is  more  than  60  percent  of  the  cost  of 
all  components  of  the  facility  or  equipment 
described  in  this  paragraph,  and  (B)  final 
assembly  of  the  facility  or  equipment  de- 
scribed in  this  paragraph  has  taken  place  in 
the  United  States:  or 

(4)  that  inclusion  of  domestic  material  will 
increase  the  cost  of  the  overall  project  con- 
tract by  more  than  25  percent. 

(c)  Calculation  or  Components  Costs.— 
For  purposes  of  this  section,  in  calculating 
components'  costs,  labor  costs  involved  in 
final  assembly  shall  not  be  Included  in  the 
calculation. 

SEC.    I0I23.    PROHIBITION    AGAINST    FRAIDILENT 
I  SE  OF  ".MADE  IN  AMERICA"  LABELS. 

If  the  Secretary  of  Transportation  deter- 
mines that  any  person  intentionally  affixes 
a  label  bearing  a  "Made  in  America"  inscrip- 
tion to  any  product  sold  in  or  shipped  to  the 
United  States  that  is  not  made  in  America, 
the  Secretary  shall  declare  that  person  in- 
eligible to  receive  a  Federal  contract  or 
grant  in  conjunction  with  the  issuance  of 
any  contract  made  under  this  subtitle  for  a 
period  of  not  less  than  3  years  and  not  more 
than  5  years.  The  Secretary  may  bring 
action  against  such  person  to  enforce  this 
subsection  in  tuny  United  States  district 
court. 

SEC.  10124.  RESTRICTIONS  ON  CONTRACT  AWARDS. 

No  person  or  enterprise  domiciled  or  oper- 
ating under  the  laws  of  a  foreign  govern- 
ment may  enter  into  a  contract  or  subcon- 
tract made  pursuant  to  this  subtitle  if  that 


government  unfairly  maintains,  in  govern- 
ment pr(x;urement.  a  significant  and  persist- 
ent pattern  or  practice  of  discrimination 
against  United  States  products  or  services 
which  results  in  identifiable  harm  to  United 
States  businesses,  as  identified  by  the  Presi- 
dent pursuant  to  section  305(g)(1)(A)  of  the 
Trade  Agreements  Act  of  1979. 

Subtitle  (' — Federal  Aviation  Admini.stration 
Research.  EnKineering.  and  Development 
SEC.  10201.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Federal 
Aviation  Administration  Research.  Engi- 
neering, and  Development  Authorization 
Act  of  1990". 

SE(     10202.   AVIATION   RESEARCH   Al  THORIZATION 
OF  APPROPRIATIONS. 

Paragraph  (2)  of  section  506(b)  of  the  Air- 
port and  Airway  Improvement  Act  of  1982 
(49  use.  App.  2205(b)(2))  is  amended  by 
striking  subparagraph  (A)  and  all  that  fol- 
lows through  the  period  at  the  end  of  such 
paragraph  and  inserting  the  following: 

"(A)  for  fiscal  year  1991— 

•  (i)  $131,800,000  solely  for  air  traffic  con- 
trol projects  and  activities: 

"(ii)  $19,100,000  solely  for  air  traffic  con- 
trol advanced  computer  projects  and  activi- 
ties: 

"(iii)  $3,400,000  solely  for  navigation 
projects  and  activities: 

(iv)  $9,700,000  solely  for  aviation  weather 
projects  and  activities: 

"(v)  $16,500,000  solely  for  aviation  medi- 
cine projects  and  activities; 

"(vi)  $70,100,000  solely  for  aircraft  safety 
projects  and  activities:  and 

■(vii)  $4,400,000  solely  for  environmental 
projects  and  activities:  and 

■(B)  for  fiscal  year  1992— 
(i)  $137,800,000  solely  for  air  traffic  con- 
trol projects  and  activities: 

"(ii)  $19,100,000  solely  for  air  traffic  con- 
trol advanced  computer  projects  and  activi- 
ties: 

"(iii)  $3,400,000  solely  for  navigation 
projects  and  activities: 

"(iv)  $9,700,000  solely  for  aviation  weather 
projects  and  activities: 

"(V)  $16,500,000  solely  for  aviation  medi- 
cine projects  and  activities: 

"(vi)  $76,100,000  solely  for  aircraft  safety 
projects  and  activities:  and 

"(vii)  $5,400,000  solely  for  environmental 
projects  and  activities. 

Not  less  than  3  percent  of  the  funds  made 
available  under  this  paragraph  for  a  fiscal 
year  shall  be  available  to  the  Administrator 
for  making  grants  under  section  312(g)  of 
the  Federal  Aviation  Act  of  1958.". 

SEC.  10203.  WEATHER  SERVICES. 

Section  506(d)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2205(d))  is  amended  by  striking  the  second 
sentence  and  inserting  the  following:  "Ex- 
penditures for  the  purposes  of  carrying  out 
this  subsection  shall  be  limited  to 
$34,521,000  for  fiscal  year  1991  and 
$35,389,000  for  fiscal  year  1992.". 

SEC.  10204.  AVIATION  RESEARCH  GRANT  AND  CON- 
SORTll  M  PROtiRAM. 

(a)  In  General.— Section  312  of  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C.  App.  1353) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sut>section: 

"(g)  Research  Grant  and  Consortium 
Program.— 

"(1)  General  aot-hority.- The  Adminis- 
trator may  make  grants  to  colleges,  universi- 
ties, and  nonprofit  research  organizations 
(A)  to  conduct  aviation  research,  and  (B)  to 
establish  a  research  consortium,  consisting 
of  regional  centers  of  excellence  for  con- 


tinuing research  into  areas  deemed  by  the 
Administrator  to  be  required  for  the  long- 
term  growth  of  civil  aviation. 

"(2)  Applications.— A  university,  college, 
or  nonprofit  organization  interested  in  re- 
ceiving a  grant  under  this  subsection  may 
submit  to  the  Administrator  an  application 
for  such  grant.  Such  application  shall  be  in 
such  form  and  contain  such  information  as 
the  Administrator  may  require. 

"(3)  Selection.— The  Administrator  shall 
establish  a  solicitation,  review,  and  evalua- 
tion process  that  ensures  (A)  the  funding 
under  this  subsection  of  proposals  having 
adequate  merit  and  relevancy  to  the  mission 
of  the  Federal  Aviation  Administration,  (B) 
an  equitable  geographical  distribution  of 
grant  funds  under  this  subsection,  and  (C) 
the  inclusion  of  historically  black  colleges 
and  universities  and  other  minority  institu- 
tions for  funding  consideration  under  this 
subsection. 

"(4)  Records.— Each  person  awarded  a 
grant  under  this  subsection  shall  maintain 
such  records  as  the  Administrator  may  re- 
quire as  being  necessary  to  facilitate  an  ef- 
fective audit  and  evaluation  of  the  use  of 
grant  funds. 

"(5)  Reports.— The  Administrator  shall 
make  an  annual  report  to  the  Committee  on 
Science.  Space,  and  Technology  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion of  the  Senate  on  the  research  grant 
program  conducted  under  this  subsection.". 

(b)  Conforming  Amendment.— That  por- 
tion of  the  table  of  contents  contained  in 
the  first  section  of  such  Act  which  appears 
under  the  heading: 

"Sec.  312.  Development  planning." 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)   Research   grant  and  consortium   pro- 
gram.". 

SEC.  10205.  STCDY  B>  THE  GENERAL  ACCOCNTINC 
OFFICE  OF  MCLTIYEAR  CONTRACTING 
AITHORITY. 

The  Comptroller  General  of  the  United 
States  shall  conduct  a  study  of  the  advis- 
ability of  granting  to  the  Administrator  of 
the  Federal  Aviation  Administration  specific 
statutory  authority— 

(1)  to  lease  real  proijerty  or  interests 
therein  for  terms  not  to  exceed  20  years,  in- 
cluding, in  the  case  of  air  navigation  facili- 
ties and  airports  (as  such  terms  are  defined 
in  section  101(8)  and  (9)  of  the  Federal  Avia- 
tion Act  of  1958)  owned  by  the  United 
States  and  operated  under  the  direction  of 
the  Administrator,  easements  through  or 
other  interests  in  airspace  immediately  ad- 
jacent thereto  and  in  connection  therewith: 

(2)  to  procure  personal  property  or  serv- 
ices tmd  real  property  and  interests  therein 
with  procedures  other  than  competitive  pro- 
cedures under  section  303(c)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949(41  U.S.C.  253(c)): 

(3)  to  serve  as  the  senior  procurement  ex- 
ecutive under  section  16  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
414)  for  the  purpose  of  approving  the  justi- 
fication for  the  use  of  noncompetitive  pro- 
cedures required  under  section 
303(f)(l)(B)(iii)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253(f)(l)(B)(iii)): 

(4)  to  let  multiyear  contracts  for  services, 
including  the  operation,  maintenance,  and 
support  of  facilities  and  instSLllations:  the 
operation,  maintenance,  and  modification  of 
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aircraft,  vehicles,  and  other  highly  complex 
equipment:  specialized  training  necessitat- 
ing high  quality  instructor  skills;  and  base 
services;  and 

(5)  to  let  multiyear  contracts  for  the  pur- 
chase of  property. 

The  study  also  shall  examine  the  implemen- 
tation of  section  2306  (g)  and  (h)  of  title  10. 
United  States  Code,  by  the  Department  of 
Defense,  and  shall  assess  the  usefulness  of 
granting  similar  authority  to  the  Federal 
Aviation  Administration.  The  Comptroller 
General  shall  submit  a  report  on  the  results 
of  the  study,  along  with  any  comments  of 
the  Administrator  of  the  Federal  Aviation 
Administration,  to  the  Committee  on  Sci- 
ence, Space,  and  Technology  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  within  6  months  after  the  date 
of  enactment  of  this  Act. 

SEC.  10206.  BIYAMERICAN  REqilKKMENT. 

(a)  Determination  by  Administrator.— If 
the  Administrator,  with  the  concurrence  of 
the  Secretary  of  Commerce  and  the  United 
States  Trade  Representative,  determines 
that  the  public  interest  so  requires,  the  Ad- 
ministrator is  authorized  to  award  to  a  do- 
mestic firm  a  contract  made  pursuant  to  the 
issuance  of  any  grant  made  under  this  sub- 
title that,  under  the  use  of  competitive  pro- 
cedures, would  be  awarded  to  a  foreign  firm, 
if— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States: 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

In  determining  under  this  subsection 
whether  the  public  interest  so  requires,  the 
Administrator  shall  take  into  account 
United  States  international  obligations  and 
trade  relations. 

(b)  Limited  Application.— This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest: 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  Limitation.— This  section  shall  apply 
only  to  contracts  made  related  to  the  issu- 
ance of  any  grant  made  under  this  subtitle 
for  which— 

(1)  amounts  are  authorized  by  this  sub- 
title (including  the  amendments  made  by 
this  subtitle)  to  be  made  available;  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

<d)  Report  to  Congress.— The  Adminis- 
trator shall  report  to  the  Congress  on  con- 
tracts covered  under  this  section  and  en- 
tered into  with  foreign  entities  in  fiscal 
years  1991  and  1992  and  shall  report  to  the 
Congress  on  the  number  of  contracts  that 
meet  the  requirements  of  subsection  (a)  but 
which  are  determined  by  the  United  States 
Trade  Representative  to  be  in  violation  of 
the  General  Agreement  on  Tariffs  and 
Trade  or  an  international  agreement  to 
which  the  United  States  is  a  party.  The  Ad- 
ministrator shall  also  report  to  the  Congress 
on  the  number  of  contracts  covered  under 
this    subtitle    (including    the    amendments 
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made  by  this  subtitle)  and  awarded  based 
upon  the  parameters  of  this  section. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration; 

(2)  the  term  "domestic  firm"  means  a 
business  entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business 
operations  in  the  United  States;  and 

(3)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  (2). 

SEC.    10207.  CATASTROPHIC  FAILIRE  PREVE.NTION 
RESEARCH  PRCMiRAM. 

(a)  General  Authority.— Section  312(b) 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1353(b))  is  amended  by  inserting 
after  "inflight  aircraft  fires."  the  following; 
"to  develop  technologies  and  methods  to 
assess  the  risk  of  and  prevent  defects,  fail- 
ures, and  malfunctions  of  products,  parts, 
processes,  and  articles  manufactured  for  use 
in  aircraft,  aircraft  engines,  propellers,  and 
appliances  which  could  result  in  a  cata- 
strophic failure  of  an  aircraft.". 

(b)  Grant  Program.— Section  312  of  such 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(g)  Catastrophic  Failure  Prevention 
Research  Grant  Program.— 

"(1)  General  authority.— The  Adminis- 
trator may  make  grants  to  colleges,  universi- 
ties, and  nonprofit  research  organizations 
(A)  to  conduct  aviation  research  relating  to 
development  of  technologies  and  methods 
to  assess  the  risk  and  prevent  defects,  fail- 
ures, and  malfunctions  of  products,  parts, 
processes,  and  articles  manufactured  for  use 
in  aircraft,  aircraft  engines,  propellers,  and 
appliances  which  could  result  in  a  cata- 
strophic failure  of  an  aircraft,  and  (B)  to  es- 
tablish centers  of  excellence  for  continuing 
such  research. 

"(2)  Selection  and  evaluation  process- 
es.—The  Administrator  shall  establish  a  so- 
licitation, application,  review,  and  evalua- 
tion process  that  ensures  (A)  the  funding 
under  this  subsection  of  proposals  having 
adequate  merit  and  relevancy  to  the  re- 
search described  in  paragraph  (1).". 

(c)  Conforming  Amendment.— That  por- 
tion of  the  table  of  contents  contained  in 
the  first  section  of  such  Act  which  appears 
under  the  heading: 

"Sec.  312.  Development  planning." 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(g/    Catastrophic    failure    prevention    re- 
search grant  program.". 
TITLE  XI— COMMITTEE  ON  VETERANS' 
AFFAIRS 
TABLE  OF  CONTENTS 
Subtitle  A— Limitation  on  compensation. 
Die.  and  Pension 

Sec.  11001.  Limitation  on  compensation  ben- 
efits for  certain  incompetent 
veterans. 

Sec.  11002.  Elimination  of  presumption  of 
total  disability  in  determina- 
tion of  pension  for  certain  vet- 
erans. 

Sec.  11003.  Reduction  in  pension  for  veter- 
ans receiving  Medicaid-covered 
nursing  home  care. 

Sec.  11004.  Ineligibility  of  remarried  surviv- 
ing spouses  or  married  children 
for  reinstatement  of  benefits 
eligibility  upon  becoming 
single. 

Sec.  11005.  Limitations  relating  to  disability 
compensation  cost-of-living  in- 
creases. 


Subtitle  B— Health-Care  Benefits 

Sec.  11011.  Medical-care  cost  recovery. 

Sec.  11012.  Copayment  for  medication. 

Sec.  11013.  Modification  of  health-care  cate- 
gories and  copayments. 
Subtitle  C— Education  and  Employment 

Sec.  11021.  Limitation  of  rehabilitation  pro- 
gram entitlement  to  service- 
disabled  veterans  rated  at  20 
percent  or  more. 

Subtitle  D— Housing  and  Loan  Guaranty 
Assistance 
Sec.  11031.  Manufactured  homes. 
Sec.  11032.  Loan  fee. 

Sec.  11033.  Mortgage  payment  assistance  to 
avoid     foreclosure     of     home 
loans    guaranteed    under    title 
38. 
Sec.  11034.  Eligibility 

Subtitle  E— Burial  and  Grave  Marker 
Benefits 

Sec.  11041.  Headstone  or  marker  allowance. 

Sec.  11042.  Plot  allowance  eligibility. 
Subtitle  F— Miscellaneous 

Sec.  11051.  Use  of  tax-return  information  to 
verify  income  for  purposes  of 
needs-based  benefits  and  serv- 
ices of  the  Department  of  Vet- 
erans Affairs. 

Sec.  11052.  Willful  misconduct  in  line  of 
duty. 

Sec.  11053.  Mandatory  reporting  of  social  se- 
curity numbers  by  benefits 
claimants  and  uses  of  death  in- 
formation by  the  Department 
of  Veterans  Affairs. 

Subtitle  A — Compensation,  DIC,  and  Pension 
SEC.  11001.  LIMITATION  ON  COMPENSATION  BENE- 
FITS    FOR     CERTAIN     INCOMPETENT 
VETERANS. 

(a)  In  General.— ( 1 )  Chapter  55  of  title  38, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"S  3205.    Limitation    on    compensation    payments 
for  certain  incompetent  veterans 

"(a)  In  any  case  in  which  a  veteran  having 
neither  spouse,  child,  nor  dependent  parent 
is  rated  by  the  Secretary  in  accordance  with 
regulations  as  being  incompetent  and  the 
value  of  the  veteran's  estate  (excluding  the 
value  of  the  veteran's  home)  exceeds 
$25,000,  further  payment  of  compensation 
to  which  the  veteran  would  otherwise  be  en- 
titled may  not  l>e  made  until  the  value  of 
such  estate  is  reduced  to  less  than  $10,000. 

••(b)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  if  a  veteran  denied  payment  of 
compensation  pursuant  to  subsection  (a)  is 
subsequently  rated  as  l>eing  competent,  the 
Secretary  shall  pay  to  the  veteran  a  lump 
sum  equal  to  the  total  of  the  compensation 
which  was  denied  the  veteran  pursuant  to 
such  paragraph.  The  Secretary  shall  make 
the  lump-sum  payment  after  the  end  of  six 
months  following  the  date  of  the  competen- 
cy rating. 

•'(2)  A  lump-sum  payment  may  not  be 
made  under  paragraph  ( 1 )  to  a  veteran  who, 
within  such  six -month  period,  dies  or  is 
again  rated  by  the  Secretary  as  being  in- 
competent. 

•■(c)  This  section  expires  on  September  30, 
1992.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

'•3205.  Limitation  on  compensation  pay- 
ments for  incompetents  having 
estates." 
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(b)  Eftective  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  payment  of  compensation  for 
months  after  October  1990. 

SEC  IIM2.  ELIMINATION  OF  PRESIMPTION  OK 
■nXTAL  DISABILITY  IN  DETER.MINA 
TKIN  OF  PENSION  FOR  CERTAIN  VET- 
ERANS. 

(a)  Elimination  of  Presumption.— Sec- 
tion 502(a)  of  title  38.  United  States  Code,  is 
amended  by  striking  out  "sixty-five  years  of 
age  or  older  or  became  unemployable  after 
age  65,  or". 

(b)  Applicability.— The  amendment  made 
by  suljsection  (a)  shall  apply  with  respect  to 
claims  filed  after  October  31.  1990. 

SEC.  11003,  REDl'CTION  IN  PENSION  FOR  VETERANS 
RECEIVIM;  .MEnU'AID-COVEREI) 

Nl  RSIN(;  HOME  (ARE. 

(a)  In  GENiaiAL.— Section  3203  of  title  38. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(fMl)  For  the  purposes  of  this  subsec- 
tion— 

"(A)  the  term  Medicaid  plan'  means  a 
State  plan  for  medical  assistance  referred  to 
in  section  1902(a)  of  the  Social  Security  Act 
(42  U.S.C.  1396a(a)):  and 

"(B)  the  term  'nursing  facility'  means  a 
nursing  facility  described  in  section  1919  of 
such  Act  (42  U.S.C.  1396r). 

"(2)  If  a  veteran  having  neither  spouse 
nor  child  is  covered  by  a  Medicaid  plan  for 
services  furnished  such  veteran  by  a  nursing 
facility,  no  pension  in  excess  of  $90  per 
month  shall  be  paid  to  or  for  the  veteran 
for  any  period  after  the  month  of  admission 
to  such  nursing  facility. 

"(3)  No  pension  in  excess  of  $90  per 
month  may  l)e  paid  to  or  for  a  veteran 
having  neither  spouse  nor  child  for  any 
period  after  the  month  in  which  such  veter- 
an is  readmitted  to  a  nursing  facility  for 
services  referred  to  in  paragraph  (2)  of  this 
subsection  if  such  veteran  is  readmitted 
within  six  months  after  the  end  of  latest 
month  for  which  the  veteran's  pension  was 
reduced  pursuant  to  such  paragraph. 

"(4)  Notwithstanding  any  provision  of 
title  XIX  of  the  Social  Security  Act.  the 
amount  of  the  payment  paid  a  nursing  facil- 
ity pursuant  to  a  Medicaid  plan  for  services 
furnished  a  veteran  may  not  be  reduced  by 
any  amount  of  pension  permitted  to  be  paid 
such  veteran  under  paragraph  (2)  or  (3)  of 
this  subsection. 

•(5)  A  veteran  is  not  liable  to  the  United 
States  for  any  payment  of  pension  in  excess 
of  the  amount  permitted  under  this  subsec- 
tion that  is  paid  to  or  for  the  veteran  before 
the  Secretary  knows  that  the  veteran  is  ad- 
milted  or  readmitted  to  a  nursing  facility 
for  services  covered  by  a  Medicaid  plan. 

"(6)  The  costs  of  administering  this  sub- 
section shall  t>e  paid  for  from  amounts 
available  to  the  Department  of  Veterans  Af- 
fairs for  the  payment  of  compensation  and 
pension. 

"(7)  This  section  expires  on  Septeml)er  30. 
1992.". 

(b)  EPFKrnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  payment  of  pension  for  months 
after  the  month  in  which  this  Act  is  en- 
acted. 

SEC.  MOM.  INELICIBILITY  OF  REMARRIED  SIRVIV- 
INC.  spin  SE.S  OR  MARRIED  CHILDREN 
FOR  REINSTATEMENT  OF  BENEFITS 
ELIGIBILITY  I  W>N  BECOMING 

SINGLE. 

(a)  In  General.— Section  103  of  title  38, 
United  States  Code,  is  amended  by  striking 
out  subsections  (d)  and  (e). 

(b)  Etfective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 


November  1.  1990.  or  the  date  of  the  enact- 
ment of  this  Act.  whichever  is  later. 

SEC.  11005.  LIMITATIONS  RELATINCi  TO  DISABILITY 
COMPENSATION  COST-OF-LIVING  IN- 
CREASES. 

(a)  Point  of  Order  Relating  to  an  In- 
crease in  Veterans'  Disability  Compensa- 
tion.—It  shall  not  l)e  in  order  during  the 
One  Hundred  First  Congress,  second  ses- 
sion, for  either  House  of  Congress  to  consid- 
er any  bill  or  resolution  containing  a  provi- 
sion that  increases,  effective  on  a  date 
during  fiscal  year  1991.  the  rates  of  disabil- 
ity compensation  payable  under  laws  admin- 
istered by  the  Secretary  of  Veterans  Affairs 
if  such  provision— 

(1)  includes  authority  to  round  the 
amounts  of  the  monthly  disability  compen- 
sation computed  under  such  provision  in 
any  manner  other  than  to  the  next  lower 
dollar:  or 

(2)  does  not  include  an  effective  date  for 
such  increase  of  January  1.  1991,  or  later. 

(b)  Point  of  Order  Relating  to  Amend- 
ments.—It  shall  not  be  in  order  during  the 
One  Hundred  F^rst  Congress,  second  ses- 
sion, for  either  House  of  Congress  to  consid- 
er any  amendment  to  a  bill  or  resolution 
that,  if  agreed  to.  would  cause  the  bill  or 
resolution  to  be  subject  to  a  point  of  order 
under  subsection  (a). 

(c)  Section  Subject  to  Rulemaking  Au- 
thority.—This  section  is  enacted  by  Con- 
gress— 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  to  a  bill  or  resolution  de- 
scribed in  subsection  (a)  and  an  amendment 
described  in  subsection  (b).  and  it  super- 
sedes other  rules  only  to  the  extent  that  it 
is  inconsistent  with  such  rules;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

Subtitle  B— Health-Care  Benefitg 
SEC.  lion.  MEDK  AUCARE  (OST  RECOVERY 

(a)  Applicability.— Effective  for  the 
period  ending  on  October  1.  1992.  clause  (D) 
of  section  629(a)(2)  of  title  38.  United  States 
Code,  is  amended  to  read  as  follows: 

"(D)  that  is  incurred  by  a  veteran  who  is 
entitled  to  care  (or  payment  of  the  expenses 
of  care)  under  a  health-plan  contract.". 

(b)  Maximum  Amount  Recoverable.— 
Clause  (B)  of  section  629(c)(2)  of  such  title 
is  amended  by  striking  out  "in  accordance 
with  the  prevailing  rates  at  which  the  third 
party  makes  payments  under  comparable 
health-plan  contracts  with",  and  inserting 
in  lieu  thereof  "if  provided  by". 

(c)  Establishment  of  Medical  Recoveries 
Fund.— Section  629(g)  of  such  title  is 
amended  to  read  as  follows: 

"(g)(1)  There  is  established  in  the  Treas- 
ury a  fund  to  be  known  as  the  Department 
of  Veterans  Affairs  Third-Party  Medical  Re- 
coveries Fund  (hereafter  referred  to  in  this 
section  as  the  Fund). 

"(2)  Amounts  recovered  or  collected  under 
this  section  shall  be  credited  to  the  Fund. 

"(3)  Sums  in  the  Fund  shall  be  available 
to  the  Secretary  for  the  following: 

"(A)  Necessary  expenses  for  the  identifica- 
tion, billing,  and  collection  of  the  cost  of 
care  and  services  furnished  under  this  chap- 
ter, including  costs  of  equipment,  computer 
hardware  and  software  costs,  word  process- 
ing and  telecommunications  equipment 
costs,  costs  of  supplies  and  furniture,  per- 


sonnel training  and  travel  costs,  personnel 
and  administrative  costs  of  attorneys  with 
the  Office  of  the  General  Counsel  (and 
their  support  personnel),  other  personnel 
and  administrative  costs,  and  the  costs  of 
any  contract  for  identification,  billing,  or 
collection  services. 

■■(B)  Payment  of  the  Secretary  for  reason- 
able charges,  as  determined  by  the  Secre- 
tary, imposed  for  (i)  services  and  utilities 
(including  light,  water,  and  heat)  furnished 
by  the  Secretary,  (ii)  recovery  and  collection 
activities  under  this  section,  and  (iii)  admin- 
istration of  the  Fund. 

•  "(C)  Costs  related  to  the  administration 
and  collection  of  copayments  imposed  for 
health  care  and  supplies  furnished  under 
this  chapter. 

■■(4)  Not  later  than  January  1  of  each 
year,  there  shall  be  deposited  into  the 
Treasury  as  miscellaneous  receipts  an 
amount  equal  to  the  unobligated  balance  in 
the  Fund  at  the  close  of  business  on  Sep- 
tember 30  of  the  preceding  year.". 

(d)  Transfer  to  Fund.— 

(1)  Amount  to  be  transferred.— The  Sec- 
retary of  the  Treasury  shall  transfer 
$25,000,000  from  the  Department  of  Veter- 
ans Affairs  Loan  Guaranty  Revolving  Fund 
to  the  Department  of  Veterans  Affairs 
Third-Party  Medical  Recoveries  Fund  estab- 
lished by  section  629(g)  of  title  38,  United 
States  Code  (as  amended  by  subsection  (c)). 
The  amount  so  transferred  shall  be  avail- 
able until  September  30.  1991.  for  the  sup- 
port of  the  equivalent  of  800  full-time  em- 
ployees and  other  expenses  described  in 
paragraph  (3)  of  such  section. 

(2)  Reimbursement  of  loan  guaranty  re- 
volving FUND.— Notwithstanding  section 
629(g)  of  title  38.  United  States  Code  (as 
amended  by  subsection  (c)).  the  first 
$25,000,000  recovered  or  collected  by  the 
Department  of  Veterans  Affairs  during 
fiscal  year  1991  as  a  result  of  third-party 
medical  recovery  activities  shall  be  credited 
to  the  Department  of  Veterans  Affairs  Loan 
Guaranty  Revolving  F\ind. 

(3)  Third-party  medical  recovery  activi- 
ties DEFINED.— For  the  purposes  of  this  sec- 
tion, the  term  '■third-party  medical  recovery 
activities"  means  recovery  and  collection  ac- 
tivities carried  out  under  section  629  of  title 
38,  United  States  Code. 

(e)  Definition  of  Health-Plan  Con- 
tract.—Clause  (A)  of  section  629(i)(l)  of 
title  38.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  sentence: 

"Such  term  includes  a  Medicare  supplemen- 
tal insurance  policy,  as  defined  in  section 
1882(g)  of  the  Social  Security  Act  (42  U.S.C. 
1395ss(g)),  and  with  respect  to  such  a  policy. 
Department  of  Veterans  Affairs  medical  fa- 
cilities and  personnel  shall  be  deemed  to  be 
Medicare-participating  providers,  and  medi- 
cal services  covered  by  such  a  policy  and 
furnished  by  the  Department  shall  be 
deemed  to  be  Medicare-covered  services.". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  of 
October  1.  1990. 

SEC.  11012.  COPAYMENT  FOR  MEDICATION. 

(a)  In  General.— (1)  Subchapter  III  of 
chapter  17  of  title  38.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§  622A.  Copayments  for  prescription  drugs 

"(a)  The  Secretary  may  not  furnish  a  drug 
under  this  chapter  on  an  outpatient  basis 
for  the  treatment  of  a  non-service-connect- 
ed disability  or  condition  of  a  veteran  (other 
than  a  veteran  with  a  service-connected  dis- 
ability rated  50  percent  or  more)  unless  the 


veteran  pays  to  the  United  States  $2  for 
each  30-day  supply  of  the  drug  provided  to 
the  veteran.  If  the  initial  amount  supplied  is 
less  than  a  30-day  supply,  the  amount  of  the 
charge  may  not  be  reduced. 

"(b)  Amounts  collected  under  this  section 
shall  be  credited  to  the  Department  of  Vet- 
erans Affairs  Third-Party  Medical  Recover- 
ies Fund. 

"(c)  The  provisions  of  subsection  (a) 
expire  on  September  30,  1991.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  622  the 
following  new  item: 

"622A.  Copayments  for  drugs.". 

(b)  Effective  Date.— Section  622A  of  title 
38,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  apply  with  respect  to  drugs 
furnished  by  the  Secretary  of  Veterans  Af- 
fairs under  chapter  11  of  title  38,  United 
States  Code,  after  October  31,  1990,  or  the 
date  of  the  enactment  of  this  Act,  whichev- 
er is  later. 

SEC.  11013.  MODIFICATION  OF  HEALTHCARE  CATE- 
GORIES AND  COPAYMENTS. 

(a)  Inpatient  Care.— (1)  Subsection  (a)  of 
section  610  of  title  38,  United  States  Code,  is 
amended— 

(A)  in  paragraph  (1)(I),  by  striking  out 
"622(a)(1)"  and  inserting  in  lieu  thereof 
"622(a)":  and 

(B)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

■■(2)  In  the  case  of  a  veteran  who  is  not  de- 
scribed in  paragraph  (1)  of  this  subsection, 
the  Secretary  may,  to  the  extent  resources 
and  facilities  are  available,  furnish  hospital 
care  and  nursing  home  care  to  a  veteran 
which  the  Secretary  determines  is  needed 
for  a  nonservice-connected  disability,  sub- 
ject to  the  provisions  of  subsection  (f)  of 
this  section.". 

(2)  Subsection  (f)  of  such  section  is 
amended— 

(A)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following: 

""(f)(1)  The  Secretary  may  not  furnish 
hospital  care  or  nursing  home  care  under 
this  section  to  a  veteran  who  is  eligible  for 
such  care  under  subsection  (a)(2)  of  this  sec- 
tion unless  the  veteran  agrees  to  pay  the 
United  States  the  applicable  amount  deter- 
mined under  paragraph  (2)  of  this  subsec- 
tion. 

"(2)  A  veteran  who  is  furnished  hospital 
care  or  nursing  home  care  under  this  sec- 
tion and  who  is  required  under  paragraph 
(1)  of  this  subsection  to  agree  to  pay  an 
amount  to  the  United  States  in  order  to  be 
furnished  such  care  shall  be  liable  to  the 
United  States  for  an  amount  equal  to— 

""(A)  the  lesser  of— 

"■(i)  the  cost  of  furnishing  such  care,  as  de- 
termined by  the  Secretary,  and 

•"(ii)  the  amount  determined  under  para- 
graph (3)  of  this  subsection;  and 

'"(B)  an  amount  equal  to  $10  for  every  day 
the  veteran  receives  hospital  care,  and  $5 
for  every  day  the  veteran  receives  nursing 
home  care,  after  that  number  of  days  con- 
sidered in  determining  the  amount  the  vet- 
eran is  liable  for  under  clause  (i)  of  this  sub- 
paragraph.": and 

(B)  in  subparagraphs  (A)  and  (B)  of  para- 
graph (3),  by  striking  out  "(2)(B)"  each 
place  it  appears  and  inserting  in  lieu  thereof 
••(2)(A)(i)(II)'". 

(b)  Outpatient  Care.— Subsection  (f)  of 
section  612  of  such  title  is  amended— 

(1)  in  paragraph  (1),  by  striking  out 
"610(a)(2)(B) "  and  inserting  in  lieu  thereof 
"610(a)(2)": 


(2)  by  redesignating  paragraphs  (5)  and 
(7)  as  (3)  and  (4),  respectively:  and 

(3)  by  striking  paragraphs  (3),  (4),  and  (6). 

(c)  Income  Thresholds.— ( 1 )  Subsection 
(a)  of  section  622  of  such  title  is  amended— 

(A)  in  paragraph  (1)— 

(i)  by  striking  out  "(1)"  at  the  beginning 
of  the  subsection: 

(ii)  by  redesignating  clauses  (A),  (B),  and 
(C)  as  paragraphs  (1),  (2),  and  (3),  respec- 
tively: and 

(iii)  by  striking  out  "Category  A  thresh- 
old" in  paragraph  (3),  as  so  redesignated, 
and  inserting  in  lieu  thereof  "the  amount 
set  forth  in  subsection  (b)'"; 

(B)  by  striking  out  paragraph  (2). 

(2)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

'"(b)(1)  For  purposes  of  subsection  (a)(3), 
the  income  threshold  for  the  calendar  year 
beginning  on  January  1,  1990,  is— 

■  (A)  $17,240  in  the  case  of  a  veteran  with 
no  dependents:  and 

"(B)  $20,688  in  the  case  of  a  veteran  with 
one  dependent,  plus  $1,150  for  each  addi- 
tional dependent. 

"(2)  For  a  calendar  year  beginning  after 
December  31,  1990,  the  amounts  in  effect 
for  purposes  of  this  subsection  shall  be  the 
amounts  in  effect  for  the  preceding  calen- 
dar year  as  adjusted  under  subsection  (c)  of 
this  section.". 

(3)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "paragraphs  (1) 
and  (2)  of". 

(4)  Paragraph  (2)  of  subsection  (d)  of  such 
section  is  amended  to  read  as  follows: 

'"(2)  A  determination  described  in  this 
paragraph  is  a  determination  that  for  pur- 
poses of  subsection  (a)(3)  of  this  section  a 
veteran's  attributable  income  is  not  greater 
than  the  amount  determined  under  subsec- 
tion (b)  of  this  section.". 

(5)  Subsection  (e)  of  such  section  is 
amended— 

(A)  in  paragraph  (1),  by  striking  out  "the 
Category  A  threshold  or  the  Category  B 
threshold,  as  appropriate"  and  inserting  in 
lieu  thereof  "the  amount  determined  under 
subsection  (b)  of  this  section":  and 

(B)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  A  veteran  is  described  in  this  para- 
graph for  the  purposes  of  subsection  (a)  of 
this  section  if— 

"'(A)  the  veteran  has  an  attributable 
income  greater  than  the  amount  deter- 
mined under  subsection  (b)  of  this  section, 
and 

"(B)  the  current  projections  of  such  veter- 
an's income  for  the  current  year  are  that 
the  veteran's  income  for  such  year  will  be 
substantially  below  the  amount  determined 
under  subsection  (b).". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  hospital  care  and  medical  services 
received  after  October  31,  1990,  or  the  date 
of  the  enactment  of  this  Act,  whichever  is 
later. 

(e)  Sunset.— The  amendments  made  by 
this  section  expire  on  September  30,  1991. 

Subtitle  C — Education  and  Employment 

SEC.  11021.  LIMITATION  OF  REHABILITATION  PRO- 
GRAM ENTITLEMENT  TO  SERVICE-DIS- 
ABLED VETERANS  RATED  AT  20  PER- 
CENT OR  .MORE. 

(a)  In  General.— Section  1502(1)  of  title 
38,  United  States  Code,  is  amended— 

(1)  in  clause  (A),  by  striking  out  "",  or  but 
for  the  receipt  of  retired  pay  would  be,  com- 
pensable under"  and  inserting  in  lieu  there- 
of "rated  at  20  percent  or  more  for  purposes 
of";  and 


(2)  in  clause  (B),  by  striking  out  "compen- 
sable under  ■  and  inserting  in  lieu  thereof 
"rated  at  20  percent  or  more  for  purposes 
of". 

(b)  Employment  Assistance.— Section 
1517  of  such  title  is  amended— 

(1)  in  subsection  (a)(1),  by  inserting  "de- 
scribed in  section  1502(1)(A)  of  this  title" 
after  "service-connected  disability  ":  and 

(2)  in  subsection  (b)(1),  by  inserting  "with 
a  service-connected  disability  described  In 
section  1502(1  )(A)  of  this  title"  after  'veter- 
an" the  first  place  it  appears  therein. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  only  to  vet- 
erans and  other  persons  originally  applying 
for  assistance  under  chapter  31  of  title  38, 
United  States  Code,  on  or  after  November  1. 
1990. 


Subtitle  D- 


■Housing  and  Loan  Guaranty 
Assistance 


SEC.  11031.  MANIFACTCRED  HOMES. 

Section  1812(c)  of  title  38,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (3),  by  striking  out  the 
second  and  third  sentences:  and 

(2)  by  adding  at  the  end  the  following: 
"(6)(A)  In  the  case  of  making  a  claim  on  a 

guaranty  made  under  this  section,  the 
holder  of  the  loan  shall  have  the  election  of 
submitting  a  claim  to  the  Secretary  based 
upon— 

"(i)  the  value  of  the  property  securing  the 
loan,  as  determined  by  the  Secretary,  upon 
receiving  the  Secretary's  valuation;  or 

"(ii)  upon  completion  of  a  liquidation  sale, 
the  greater  of  the  value  of  the  property  se- 
curing the  loan,  as  determined  by  the  Secre- 
tary, or  the  actual  proceeds  from  the  liqui- 
dation. 

"(B)  Payments  of  a  claim  on  a  guaranty 
under  this  section  shall  be  made  only  after 
the  filing  of  an  accounting  with  the  Secre- 
tary. In  any  such  accounting  the  Secretary 
shall  permit  to  be  included  therein  accrued 
unpaid  interest  from  the  date  of  the  first 
uncured  default  to  such  cutoff  date  as  the 
Secretary  may  establish,  and  the  Secretary 
shall  allow  the  holder  of  the  loan  to  charge 
against  the  liquidation  or  resale  pr(x;eeds, 
accrued  interest  from  the  cutoff  date  estab- 
lished to  such  further  date  as  the  Secretary 
may  determine  and  such  costs  and  expenses 
as  the  Secretary  determines  to  be  reasona- 
ble and  proper.". 

SEC  11032.  LOAN  FEE. 

Section  1829  of  title  38,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (2),  by  striking  out  "The 
amount"    and    inserting    in    lieu    thereof 

"Except  as  provided  in  paragraph  (6)  of  this 
subsection,  the  amount":  and 

(B)  by  adding  at  the  end  the  following: 
"(6)   With   respect   to   each   loan   closed 

during  the  period  beginning  November  1, 
1990,  and  ending  on  October  1,  1991,  each 
amount  specified  in  paragraph  (2)  of  this 
subsection  and  in  subsection  (b)  of  this  sec- 
tion shall  be  increased  by  0.50  percent  of 
the  total  loan  amount.":  and 

(2)  in  subsection  (b),  by  striking  out  "The 
amount"  In  the  second  sentence  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in 
paragraph  (6)  of  subsection  (a),  the 
amount". 

SEC  11033.  MORTGAGE  PAYMENT  ASSISTANCE  TO 
AVOID  FORECLOSCRE  OF  HOME 
LOANS  Gl'ARANTEED  I'NDER  TITLE  38. 

(a)  In  General.— (1)  Chapter  37  of  title  38, 
United  States  Code,  is  amended  by  inserting 
after  section  1814  the  following  new  section: 
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■•(a)(1)  The  Secretary  may.  at  the  Secre- 
tary's option,  provide  assistance  to  a  veteran 
under  this  section  for  the  purpose  of  avoid- 
ing the  foreclosure  of  a  housing  loan  made 
to  that  veteran  and  guaranteed  by  the  Sec- 
retary under  section  1810  or  1812  of  this 
title  (hereafter  in  this  section  referred  to  as 
a  primary  loan'). 

"(2)  Assistance  under  this  section  shall  be 
in  the  form  of  a  loan  to  the  veteran.  Such 
assistance  may  be  provided  only  if— 

"(A)  the  dwelling  that  secures  the  primary 
loan  is  the  current  residence  of  the  veteran 
and  is  occupied  by  the  veteran  as  the  veter- 
an's home: 

°'(B)  the  veteran  is  at  least  six  months  de- 
linquent in  payments  on  that  primary  loan; 

"(C)  the  veteran  has  lost  employment  or 
has  had  a  substantial  reduction  in  house- 
hold income  (as  defined  in  regulations  pre- 
scribed by  the  Secretary)  through  no  fault 
of  the  veteran;  and 

"(D)  the  Secretary  determines  that  there 
is  a  reasonable  prospect  that  the  veteran 
will  be  able  to  resume  payment  on  the  pri- 
mary loan  within  six  months  after  receiving 
assistance  under  this  section. 

'■(3)  For  the  purposes  of  this  section,  the 
term  'veteran'  includes  the  surviving  spouse 
of  a  veteran  if  the  surviving  spouse  was  a  co- 
obligor  of  the  primary  loan. 

"(b)(1)  A  loan  under  this  section  shall  be 
advanced  to  the  holder  of  the  primary  loan. 
The  amount  of  the  loan  under  this  subsec- 
tion shall  first  be  applied  to  the  amount  de- 
linquent on  the  loan  guaranteed  under  this 
chapter  including  any  amount  delinquent 
on  taxes,  assessments,  and  hazard  insurance 
required  by  the  holder  to  be  included  in  the 
veteran's  monthly  payment  on  the  mort- 
gage. 

"(2)  The  Secretary  may  make  more  than 
one  loan  under  this  section  to  a  veteran. 
The  total  amount  of  loans  under  this  sec- 
tion to  any  veteran  may  not  exceed  $10,000. 

"(c)  A  loan  under  this  section— 

"(1)  shall  bear  no  interest  until  the  date 
on  which  payments  on  the  primary  loan  (in- 
cluding amounts  for  taxes,  assessments,  and 
hazard  insurance  required  by  the  holder  to 
be  included  in  the  veteran's  monthly  pay- 
ment on  the  mortgage)  are  current; 

"(2)  shall  be  secured  by  a  lien  on  the  prop- 
erty securing  the  primary  loan  and  by  such 
other  security  as  the  Secretary  may  require; 
and 

••(3)  shall  be  subject  to  such  additional 
terms  and  conditions  as  the  Secretary  may 
require. 

"(d)  As  a  condition  of  receiving  a  loan 
under  this  section  the  veteran  shall  execute 
an  agreement,  in  such  form  as  the  Secretary 
may  prescribe,  to  repay  the  loan  within  a 
reasonable  period  of  time,  as  determined  by 
the  Secretary,  not  to  exceed  15  years  from 
the  date  on  which  such  loan  is  made.  If  the 
Secretary  determines  that  the  veteran  has 
sufficient  income  or  other  resources  to  do 
so.  the  Secretary  may  require  the  veteran  to 
make  partial  payments  on  the  primary  loan 
guaranteed  under  this  chapter  during  the 
period  the  holder  of  that  loan  is  applying 
the  amount  of  the  loan  under  this  section  to 
pajrments  becoming  due  on  the  primary 
loan. 

"(e)  Notwithstanding  any  other  law.  the 
Secretary  may  employ  attorneys  to  bring 
suit  to  collect  any  amount  of  a  loan  under 
this  section  on  which  the  veteran  to  whom 
the  loan  is  made  is  in  default. 

"(f)  The  Secretary's  decisions  on  any  ques- 
tion  of   law   or   fact    regarding    assistance 


under  this  section,  including  whether  or  not 
to  grant  such  assistance  and  the  terms  and 
conditions  under  which  such  assistance  is 
granted  or  not  granted,  shall  be  final  and 
conclusive,  and  no  other  official  or  any 
court  of  the  United  States  shall  have  power 
or  jurisdiction  to  review  amy  such  decision 
by  an  action  in  the  nature  of  mandamus  or 
otherwise. 

"(g)  A  loan  under  this  section  shall  be 
made  from  the  fund  established  under  sec- 
tion 1824  or  1825  of  this  title  that  is  avail- 
able with  respect  to  the  primary  loan  in 
connection  with  which  the  loan  is  made 
under  this  section. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  1814  the 
following  new  item: 

"1815.  Loans  to  refinance  delinquent  indebt- 
edness.", 
(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  at 
the  end  of  the  60-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

SEC   110.11.  KI.ICIBII.ITY. 

(a)  Selected  Reserve.— Chapter  37  of  title 
38,  United  States  Code,  is  amended— 

(1)  in  section  1801(b),  by  adding  at  the  end 
the  following: 

"(5)(A)  The  term  veteran"  also  includes 
an  individual  who  is  not  otherwise  eligible 
for  the  benefits  of  this  chapter  and  who  has 
completed  a  total  of  service  of  at  least  6 
years  in  the  Selected  Reserve  and,  following 
the  completion  of  such  service,  was  dis- 
charged from  service  with  an  honorable  dis- 
charge, was  placed  on  the  retired  list,  was 
transferred  to  the  Standby  Reserve  or  an 
element  of  the  Ready  Reserve  other  than 
the  Selected  Reserve  after  service  in  the  Se- 
lected Reserve  characterized  by  the  Secre- 
tary concerned  as  honorable  service,  or  con- 
tinues serving  in  the  Selected  Reserve. 

"(B)  The  term  Selected  Reserve'  means 
the  Selected  Reserve  of  the  Ready  Reserve 
of  any  of  the  reserve  components  (including 
the  Army  National  Guard  of  the  United 
States  and  the  Air  National  Guard  of  the 
United  States)  of  the  Armed  Forces,  as  re- 
quired to  be  maintained  under  section 
268(b)  of  title  10.  United  States  Code. ";  and 

(2)  in  section  1802(a)(2).  by  adding  at  the 
end  the  following: 

"(D)  Each  veteran  described  in  section 
1801(b)(5)of  this  title. ". 

(b)  Fees.— (1)  Section  1829(a)(2)  of  such 
title  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B); 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  in  lieu 
thereof  ";  and":  and 

(C)  by  adding  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  in  the  case  of  a  loan  made  to,  or 
guaranteed  or  insured  on  behalf  of,  a  veter- 
an descrilied  in  section  1801(b)(5)  of  this 
title  under  this  chapter,  the  amount  of  such 
fee  shall  be— 

"(i)  two  percent  of  the  total  loan  amount; 

"(ii)  in  the  case  of  a  loan  for  any  purpose 
specified  in  section  1812  of  this  title,  one 
percent  of  such  amount;  or 

"(ill)  in  the  case  of  a  loan  for  a  purchase 
(other  than  a  purchase  referred  to  in  sec- 
tion 1812  of  this  title)  or  for  construction 
with  respect  to  which  the  veteran  has  made 
a  downpayment  of  5  percent  or  more  of  the 
total  purchase  price  or  construction  cost— 

"(I)  1.50  percent  of  the  total  loan  amount 
if  such  downpayment  is  less  than  10  percent 
of  such  price  or  cost;  or 


"(II)  1.25  percent  of  the  total  loan  amount 
if  such  downpayment  is  10  percent  or  more 
of  such  price  or  cost.". 

(2)  Subparagraphs  (A)  and  (B)  of  section 
1825(c)(2)  of  such  title  are  amended  by  in- 
serting "(other  than  loans  described  in  sec- 
tion 1829(a)(2)(D)  of  this  title)"  after  "for 
each  loan". 

Subtitle  E— Burial  and  Grave  Marker  Benefita 

SK(  .  11041    HE.\DST()NE  OR  MARKER  ALLOWANCE. 

(a)  In  General.— Section  906  of  title  38, 
United  States  Code,  is  amended— 

(1)  by  striking  out  subsection  (d);  and 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(b)  Effective  Date.— This  section  shall 
apply  to  deaths  occurring  on  or  after  No- 
vember 1.  1990. 

SEt    11(112  PLOT  ALLOW A.NCE  ELICIBILITY. 

(a)  In  General.— Section  903(b)(2)  of  title 
38,  United  States  Code,  is  amended  by  in- 
serting "(other  than  a  veteran  whose  eligi- 
bility for  benefits  under  this  subsection  is 
based  on  being  a  veteran  of  any  war)"  after 
•■(2)  if  such  veteran". 

(b)  Effective  Date.— This  section  shall 
apply  to  deaths  occurring  on  or  after  No- 
vember 1.  1990. 

Subtitle  F — Miscellaneous 

SEC.  IIOSI.  ISE  OF  TAX  RET!  RN  INFOR.MATION  TO 
VERIFY  INCO.ME  FOR  PI  RPOSES  OF 
NEEOS-HA.SEI)  BENEFITS  ANO  SERV- 
ICES  OF  THE  DEPARTMENT  OF  VETER- 
ANS AFFAIRS. 

(a)  Disclosure  of  Tax  Information  to 
DVA.— (1)  Subparagraph  (D)  of  section 
6103(1  )(7)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  disclosure  of  return  infor- 
mation to  Federal,  State,  and  local  agencies 
administering  certain  programs)  is  amend- 
ed- 

(A)  by  striking  out  "and "  at  the  end  of 
clause  (vi), 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (vii)  and  inserting  in  lieu  thereof  "; 
and"',  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

""(viii)(I)  any  needs-based  pension  provided 
under  chapter  15  of  title  38,  United  States 
Code,  or  any  other  law  administered  by  the 
Secretary  of  Veterans  Affairs; 

"(ID  parents'  dependency  and  indemnity 
compensation  provided  under  section  415  of 
title  38,  United  States  Code; 

■"(III)  health-care  services  furnished  under 
section  610(a)(l)(I),  610(a)(2),  610(b),  and 
612(a)(2)(B)  of  such  title;  and 

■"(IV)  compensation  pursuant  to  a  rating 
of  total  disability  awarded  by  reason  of  in- 
ability to  secure  or  follow  a  substantially 
gainful  occupation  as  a  result  of  a  service- 
connected  disability,  or  service-connected 
disabilities,  not  rated  as  total  (except  that, 
in  such  cases,  only  wage  and  self-employ- 
ment information  may  be  disclosed).". 

(2)  The  heading  of  paragraph  (7)  of  sec- 
tion 6103(1)  of  such  Code  is  amended  by 
striking  out  "or  the  food  stamp  act  of 
1977"'  and  inserting  in  lieu  thereof  ".  the 

FOOD  stamp  act  OF  197  7,  OR  TITLE  38,  UNITED 
STATES  CODE'". 

(b)  Use  of  Income  Information  for 
Needs-Based  Programs.— ( 1 )  Chapter  53  of 
title  38.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 

"§3117.  Use  of  income  information  from  other 
agenciefi:  notice  and  verification 

"(a)  The  Secretary  shall  notify  each  appli- 
cant for  a  benefit  or  service  described  in 
subsection  (c)  of  this  section  that  income  in- 
formation furnished  by  the  applicant  to  the 


Secretary  may  be  compared  with  informa- 
tion obtained  by  the  Secretary  from  the 
Secretary  of  Health  and  Human  Services  or 
the  Secretary  of  the  Treasury  under  section 
6103(l)(7)(D)(viii)  of  the  Internal  Revenue 
Code  of  1986. 

"(b)  The  Secretary  may  not,  by  reason  of 
information  obtained  from  the  Secretary  of 
Health  and  Human  Services  or  the  Secre- 
tary of  the  Treasury  under  section 
6103(l)(7)(D)(viii)  of  the  Internal  Revenue 
Code  of  1986,  terminate,  deny,  suspend,  or 
reduce  any  benefit  or  service  described  in 
subsection  (c)  of  this  section  until  the  Secre- 
tary takes  appropriate  steps  to  verify  inde- 
pendently information  relating  to  the  fol- 
lowing: 

"( 1 )  The  amount  of  the  asset  or  income  in- 
volved. 

"(2)  Whether  such  individual  actually  has 
(or  had)  access  to  such  asset  or  income  for 
the  individual's  own  use. 

"(3)  The  period  or  periods  when  the  indi- 
vidual actually  had  such  asset  or  income. 

"(c)  The  benefits  and  services  described  in 
this  sul)section  are  the  following: 

"(1)  Needs-based  pension  benefits  provid- 
ed under  chapter  15  of  this  title  or  any 
other  law  administered  by  the  Secretary. 

"(2)  Parents'  dependency  and  indemnity 
compensation  provided  under  section  415  of 
this  title. 

"(3)  Health-care  services  furnished  under 
sections  610(a)(l)(I),  610(a)(2),  610(b),  and 
612(a)(2)(B)  of  this  title. 

"(4)  Compensation  pursuant  to  a  rating  of 
total  disability  awarded  by  reason  of  inabil- 
ity to  secure  or  follow  a  substantially  gain- 
ful occupation  as  a  result  of  a  service-con- 
nected disability,  or  service-connected  dis- 
abilities, not  rated  as  total. 

"(d)  In  the  case  of  compensation  described 
in  subsection  (c)(4)  of  this  section,  the  Sec- 
retary may  independently  verify  or  other- 
wise act  upon  wage  or  self-employment  in- 
formation referred  to  in  subsection  (b)  of 
this  section  only  if  the  Secretary  finds  that 
the  amount  and  duration  of  the  earnings  re- 
ported in  that  information  clearly  indicate 
that  the  individual  may  no  longer  be  quali- 
fied for  a  rating  of  total  disability. 

"(e)  The  Secretary  shall  inform  the  indi- 
vidual of  the  findings  made  by  the  Secre- 
tary on  the  basis  of  verified  information 
under  subsection  (b)  of  this  section,  and 
shall  give  the  individual  an  opportunity  to 
contest  such  findings,  in  the  same  manner 
as  applies  to  other  information  and  findings 
relating  to  eligibility  for  the  benefit  or  serv- 
ice involved. 

"(f)(1)  If  funds  appropriated  to  the  De- 
partment of  Veterans  Affairs  for  general  op- 
erating expenses  for  any  fiscal  year  do  not 
include  sufficient  amounts  provided  for  the 
purpose  of  carrying  out  this  section  during 
that  fiscal  year,  the  Secretary  shall  pay  the 
expenses  of  carrying  out  this  section  during 
that  fiscal  year  (to  the  extent  that  such 
general  operating  expenses  appropriations 
are  insufficient  for  that  purpose)  from 
amounts  available  to  the  Department  for 
the  payment  of  compensation  and  pension. 

"(2)  For  any  fiscal  year  for  which  the  au- 
thority provided  by  paragraph  ( 1 )  is  used,  if 
a  supplemental  appropriation  law  is  enacted 
to  provide  additional  funds  to  the  Depart- 
ment of  Veterans  Affairs  for  general  operat- 
ing expenses  for  that  fiscal  year  which  are 
to  be  available  for  the  purpose  of  carrying 
out  this  section,  such  supplemental  appro- 
priations for  such  purpose  shall  (to  the 
extent  available)  be  used  to  reimburse  ap- 
propriations provided  for  payment  of  com- 
pensation and  pension  for  any  expenses  pre- 


viously charged  against  such  appropriations 
for  the  administration  of  this  section. 

"(g)  The  authority  of  the  Secretary  to 
obtain  information  from  the  Secretary  of 
the  Treasury  or  the  Secretary  of  Health  and 
Human  Services  under  section 

6103(l)(7)(D)(viii)  of  the  Internal  Revenue 
Code  of  1986  expires  on  September  30, 
1992.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"3117.  Use  of  income  information  from 
other  agencies:  notice  and  veri- 
fication.", 
(c)  Notice  to  Current  Beneficiaries.— (1) 
The  Secretary  of  Veterans  Affairs  shall 
notify  individuals  who  (as  of  the  enactment 
of  this  Act)  are  applicants  for  or  recipients 
of  the  benefits  described  in  subsection  (b) 
(other  than  paragraph  (3))  of  section  3117 
of  title  38.  United  States  Code  (as  added  by 
subsection  (b)),  that  income  information 
furnished  to  the  Secretary  by  such  appli- 
cants and  recipients  may  be  compared  with 
information  obtained  by  the  Secretary  from 
the  Secretary  of  Health  and  Human  Serv- 
ices or  the  Secretary  of  the  Treasury  under 
section  6103(l)(7)(D)(viii)  of  the  Internal 
Revenue  Code  of  1986  (as  added  by  subsec- 
tion (a)). 

(2)  Notification  under  paragraph  (1)  shall 
be  made  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act. 

(3)  The  Secretary  of  Veterans  Affairs  may 
not  obtain  information  from  the  Secretary 
of  Health  and  Human  Services  or  the  Secre- 
tary of  the  Treasury  under  section 
6103(l)(7)(D)(viii)  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  subsection  (a)) 
until  such  notification  under  paragraph  (1) 
is  made. 

SEC.  new.  WILLFIL  MISCONDl'CT  IN  LINE  OF 
DITY. 

(a)  Repeal  of  Rule  With  Respect  to  Pre- 
sumption OF  Willful  Misconduct.— Section 
105(a)  of  title  38.  United  States  Code,  is 
amended  by  striking  out  the  last  sentence. 

(b)  Prohibition  of  Payment  of  Benefits 
Based  on  the  Secondary  Effects  of  Will- 
ful Misconduct.— ( 1 )  Section  310  of  such 
title  is  amended  by  inserting  ■",  including 
the  secondary  effects, "  after  "disability  "  the 
last  place  it  appears. 

(2)  Section  331  of  such  title  is  amended  by 
inserting  ",  including  the  secondary  ef- 
fects," after  "disability  "  the  last  place  it  ap- 
pears. 

(3)  Section  521  of  such  title  is  amended  by 
inserting  '",  including  the  secondary  ef- 
fects." after  "disability". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  claims  filed  after  October  31,  1990. 

SEC.  1 1053.  mandatory  REPORTING  OF  StKIAL  SE- 
CURITY NIMBERS  BY  BENEFITS 
CLAIMANTS  AND  L'SES  OF  DEATH  IN- 
FOR.MATION BY  THE  DEPARTMENT  OF 
VETERANS  AFFAIRS. 

(a)  Mandatory  Reporting  of  Social  Secu- 
rity Numbers.— Section  3001  of  title  38, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)(1)  Any  person  who  applies  for  or  is  in 
receipt  of  any  compensation  or  pension  ben- 
efit under  laws  administered  by  the  Secre- 
tary shall,  if  requested  by  the  Secretary, 
furnish  the  Secretary  with  the  Social  Secu- 
rity number  of  such  person  and  the  Social 
Security  number  of  any  dependent  or  bene- 
ficiary on  whose  behalf,  or  based  upon 
whom,  such  person  applies  for  or  is  in  re- 
ceipt of  any  such  benefits.  A  person  is  not 


required  to  furnish  the  Secretary  with  a 
Social  Security  number  for  any  person  to 
whom  a  Social  Security  number  has  not 
been  assigned. 

"(2)  The  Secretary  shall  deny  the  applica- 
tion of  or  terminate  the  payment  of  com- 
pensation or  pension  to  a  person  who  fails 
to  furnish  the  Secretary  with  a  Social  Secu- 
rity number  required  to  be  furnished  pursu- 
ant to  paragraph  ( 1 )  of  this  subsection.  The 
Secretary  may  thereafter  reconsider  the  ap- 
plication or  reinstate  payment  of  compensa- 
tion or  pension,  as  the  case  may  be,  if  such 
person  furnishes  the  Secretary  with  such 
Social  Security  number.". 

(b)  Review  of  Department  of  Health  and 
Human  Services  Death  Information  To 
Identify  Deceased  Recipients  of  Compensa- 
tion AND  Pension  Benefits.— ( 1 )  Chapter  53 
of  title  38.  United  States  Code,  as  amended 
by  section  11051,  is  further  amended  by 
adding  at  the  end  the  following  new  section: 
••§3118.    Review    of   Department    of   Health    and 

Human  Services  death  information 

"(a)  The  Secretary  shall  periodically  com- 
pare Department  of  Veterans  Affairs  infor- 
mation regarding  persons  to  or  for  whom 
compensation  or  pension  is  being  paid  with 
Department  of  Health  and  Human  Services 
death  information  for  the  purposes  of— 

"(1)  determining  whether  any  such  per- 
sons are  deceased; 

"(2)  ensuring  that  such  payments  to  or  for 
any  such  persons  who  are  deceased  are  ter- 
minated in  a  timely  manner;  and 

"(3)  ensuring  that  collection  of  overpay- 
ments of  such  benefits  resulting  from  pay- 
ments after  the  death  of  such  persons  is  ini- 
tiated in  a  timely  manner. 

"(b)  The  Department  of  Health  and 
Human  Services  death  information  referred 
to  in  subsection  (a)  of  this  section  is  death 
information  available  to  the  Secretary  from 
or  through  the  Secretary  of  Health  and 
Human  Services,  including  death  informa- 
tion available  to  the  Secretary  of  Health 
and  Human  Services  from  a  State,  pursuant 
to  a  memorandum  of  understanding  entered 
into  by  such  Secretaries". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  further  amended  by 
adding  at  the  end  the  following: 

"3118.  Review  of  Department  of  Health  and 
Human  Services  death  infor- 
mation."". 

TITLE  XI!— COMMITTEE  ON  WAYS  AND 

MEANS:  SPENDING 

TABLE  OF  CONTENTS  OF  TITLE 

Subtitle  A— Provisions  Relating  to  Medicare 
Part  A 

Sec.  12001.  Reductions  in  payments  for  cap- 
ital-related costs  of  inpatient 
hospital  services  for  fiscal  year 
1991. 

Sec.  12002.  Prospective  payment  hospitals. 

Sec.  12003.  Expansion  of  DRG  payment 
window. 

Sec.  12004.  Payments  for  direct  graduate 
medical  education  costs. 

Sec.  12005.  PPS-exempt  hospitals. 

Sec.  12006.  Freeze  in  payments  under  part 
A  through  December  31. 

Subtitle  B— Provisions  Relating  to  Medicare 
PartB 

Part  I— Payment  for  Physicians'  Services 
Sec.  12101.  Reduction  in  payments  for  over- 
valued procedures. 
Sec.  12102.  Payment  for  radiology  services. 
Sec.  12103.  Anesthesia  services. 
Sec.  12104.  Pathology  services. 
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Sec.  12105.  Payments  for  physicians'  serv- 
ices. 

Sec.  12106.  Treatment  of  new  physicians. 

Sec.  12107.  Payments  for  assistants  at  sur- 
gery. 

Sec.  12108.  Interrelation    of    electrocardio- 
grams. 
Part  2— Other  Itims  and  Services 

Sec.  12111.  Payments  for  hospital  outpa- 
tient services. 

Sec.  12112.  Durable  medical  equipment. 

Sec.  12113.  Payments  for  clinical  diagnostic 
laboratory  tests. 

Sec.  12114.  Reduction  in  payments  under 
part  B  during  final  2  months  of 
1990. 

Subtitle  C— Provisions  Relating  to  Medicare 
Parts  A  and  B 

Sec.  12201.  End  stage  renal  disease  services. 

Sec.  12202.  Extension  of  secondary  payor 
provisions. 

Subtitle  D— Provisions  Relating  to  Medicare 
Part  B  Premium  and  Deductible 

Sec.  12301.  Part  B  premium. 

Sec.  12302.  Part  B  deductible. 

Subtitle  E— User  Pees 

Sec.  12401.  4-year  extension  of  Customs 
user  fees. 

Sec.  12402.  5-year  extension  of  Internal 
Revenue  Service  user  fees. 

Sec.  12403.  Increase  in  PBGC  premium 
rates. 

Sec.  12404.  Recovery    of    OASDl    overpay- 
ments by  means  of  reduction  in 
tax  refunds. 
Subtitle  F— Government-Sponsored 
Enterprises 

Sec.  12501.  Financial  safety  and  soundness 
of  Government-sponsored  en- 
terprises and  Government  cor- 
porations. 

Sec.  12502.  Congressional     Budget     Office 
study. 
Subtitle  G— Public  Debt  Limit 

Sec.  12601.  Increase  in  public  debt  limit. 

Subtitle  A — Provisionn  KeialinK  to  Medicare  Part 
A 

SEC.  IW»1.  REDICTIONS  IN  PAYMENTS  FOR  lAP- 
ITAI.-REI..*TEn  COSTS  <)E  INPATIENT 
H«»SPITAI.  SERVICES  FOR  EiS<AL 
YEAR  IMI 

(a)  In  General. -Section  1886(g)<3)<A>(v) 
of  the  Social  Security  Act  (42  U.S.C. 
1395ww(g)(3)(A)<v)>  is  amended  by  striking 
"September  30.  1990'  and  inserting  'Sep- 
tember 30.  1991". 

(b)  Exemption  for  Rural  Primary  Care 
Hospitals.— Section  1886(g)(3)(B)  of  such 
Act  is  amended  by  striking 
••1886(d)<5)(DKiii)).  "  and  inserting 
■■1886<d)(5)(D)(iii)  or  a  rural  primary  care 
hospital  (as  defined  in  section 
1861(mm>(l)).' 

SEC   XWK.  PR«»SPE«TIVE  PAVME.NT  HOSPITAI.S. 

(a)  Hospital  Payment  Adjdstments.— 
(1)  Chances  in  update  factors.— 
(A)   In  general.— Section   1886(b>(3)(B)<i) 
of    the    Social    Security    Act    (42    U.S.C. 
1395ww<bM3)<B>(i))  is  amended— 

(i)  by  striking    "and"  at  the  end  of  sub- 
clause (V); 
(ii)  In  subclause  (VI)— 

(I)  by  striking  '1991"  and  inserting 
••1994".  and 

(II)  by  redesignating  such  sutxrlause  as 
subclause  (IX);  and 

(iii)  by  inserting  after  subclause  (V)  the 
following  new  subclauses: 

"(VI)  for  fiscal  year  1991.  the  market 
l>asket  percentage  increase  minus  2.0  per- 
centage points  for  hospitals  in  all  areas. 


•■(VII)  for  fiscal  year  1992.  the  market 
basket  percentage  increase  minus  3.55  per- 
centage points  for  hospitals  in  all  areas. 

"(VIII)  for  fiscal  year  1993.  the  market 
basket  percentage  increjise  minus  1.0  per- 
centage point  for  hospitals  in  all  areas, 
and". 

(B)  EFTEcrrivE  date.— The  amendments 
made  by  subparagraph  (A)  shall  apply  to 
payments  for  discharges  occurring  on  or 
after  January  1,  1991. 

(2)  Rural  and  inner-city  hospitals.— 

(A)  Chances  in  disproportionate  share 
adjustments.— 

(i)  Increase  for  urban  hospitals  with 
more  than  100  beds.— Section 

1886(d)(5)(F)(vii)  of  such  Act  (42  U.S.C. 
1395ww(d)(5)(F)(vii))  is  amended— 

(I)  in  subclause  (I),  by  striking  "greater 
than  20.2. "  and  all  that  follows  and  insert- 
ing the  following:  "greater  than  20.2— 

"(a)  for  cost  reporting  periods  beginning 
on  or  after  April  1.  1990,  and  ending  on  or 
before  September  30,  1990,  (P-20.2)(.65)  + 
5.62. 

"•(b)  for  cost  reporting  periods  beginning 
on  or  after  Octol)er  1.  1990,  and  ending  on 
or  before  September  30.  1992,  (P-20.2)(.8)  -t- 
5.88, 

"(c)  for  cost  reporting  periods  beginning 
on  or  after  October  1,  1992,  and  ending  on 
or  before  September  30.  1993,  (P-20.2)(.9)  + 
6.14, 

""(d)  for  cost  reporting  periods  beginning 
on  or  after  October  1,  1993.  and  ending  on 
or  before  September  30,  1994,  (P-20.2)(.95) 
+  6.66,  and 

"(e)  for  cost  reporting  periods  beginning 
on  or  after  October  1,  1994.  (P-20.2)  +  6.92: 
or'":  and 

(II)  in  subclause  (II).  by  striking  "hospital. 
(P-15)(.6)  +2.5,"  and  inserting  the  follow- 
ing: ""hospital— 

"(a)  for  cost  reporting  periods  beginning 
on  or  after  April  1,  1990,  and  ending  on  or 
before  September  30.  1990,  (P-15)(.6)   ^r  2.5, 

"'(b)  for  cost  reporting  periods  beginning 
on  or  after  October  1,  1990,  and  ending  on 
or  before  September  30,  1992,  (P-15)(.65)  + 
2.5. 

"■(c)  for  cost  reporting  periods  beginning 
on  or  after  October  1,  1992,  and  ending  on 
or  before  September  30,  1993,  (P-15)(.7)  + 
2.5, 

"■(d)  for  cost  reporting  periods  beginning 
on  or  after  October  1.  1993.  and  ending  on 
or  before  September  30,  1994,  (P-15)(.8)  + 
2.5.  and 

"(e)  for  cost  reporting  periods  beginning 
on  or  after  October  1,  1994.  (P-15)(.85)  4 
2.5.-. 

(ii)  Increase  for  hospitals  with  dispro- 
portionate indigent  care  REVENUES.— Sec- 
tion 1886(d)(5)<P)(iii)  of  such  Act  (42  U.S.C. 
1395ww(d)(5)(F)(iii))  is  amended  by  striking 
""30  percent""  and  inserting  "35  percent"". 

(iii)  Repeal  of  sunset.— Section  1886(d)  of 
such  Act  (42  U.S.C.  1395ww(d))  is  amended 
by  striking  "and  before  Octolier  1.  1995." 
each  place  it  appears  in  paragraph  (2)(C)<iv) 
and  paragraph  (5)(F)(i). 

(iv)  No  restandardizing  for  recent  ad- 
justments.— 

(I)  Adjustments  under  obra  »989.— Sec- 
tion 1886(d)(2)(C)(iv)  of  such  Act  (42  U.S.C. 
1395ww(d)(2)(C)(iv))  is  amended  by  striking 
the  period  at  the  end  and  inserting  the  fol- 
lowing: "",  except  that  the  Secretary  shall 
not  exclude  additional  payments  under  such 
paragraph  made  as  a  result  of  the  enact- 
ment of  section  6003(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989". 

(II)  Adjustments  under  obra  1990.— Sec- 
tion 1886(d)<2)<CKiv)  of  such  Act,  as  amend- 


ed by  clause  (i),  is  further  amended  by  strik- 
ing "  1989. "  and  inserting  "1989  or  the  enact- 
ment of  section  12002(c)(3)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990.'. 

(V)  Effective  date.— The  amendments 
made  by  clauses  rt),  (ii),  (iii).  and  (ivXlI) 
shall  apply  to  discharges  occurring  on  or 
after  July  1,  1991.  and  the  amendment  made 
by  clause  (iv)(l)  shall  take  effect  as  if  in- 
cluded in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989. 

(B)  Phase-out  of  separate  average  stand- 
ardized amounts.— 

(i)  In  GENERAL.-Section  1886(b)(3)(B)(i)  of 
such  Act  (42  U.S.C.  1395ww(b)(3)(B)(i)).  as 
amended  by  subsection  (a)(1),  is  further 
amended— 

(I)  in  subclause  (VI),  by  striking  "in  all 
areas,"  and  inserting  "in  a  large  urban  or 
other  urban  area,  and  such  percentage  in- 
crease for  hospitals  located  in  a  rural  area 
as  will  provide  for  a  reduction  of  1/5  (com- 
pared to  fiscal  year  1990)  in  the  percentage 
difference  between  the  average  standardized 
amount  determined  under  subsection 
(d)(3)(A)  for  hospitals  located  in  an  urban 
area  (other  than  a  large  urban  area)  and 
such  average  standardized  amount  for  hos- 
pitals located  in  a  rural  area."': 

(II)  in  subclause  (VII).  by  striking  "in  all 
areas."  and  inserting  "in  a  large  urban  or 
other  urban  area,  and  such  percentage  in- 
crease for  hospitals  located  in  a  rural  area 
as  will  provide  for  a  reduction  of  1/4  (com- 
pared to  fiscal  year  1991)  in  the  percentage 
difference  between  the  average  standardized 
amount  determined  under  sut)section 
(d)(3)(A)  for  hospitals  located  in  an  urban 
area  (other  than  a  large  urban  area)  and 
such  average  standardized  amount  for  hos- 
pitals located  in  a  rural  area,'"; 

(III)  in  subclause  (VIII),  by  striking  "in  all 
areas,  and"  and  inserting  "in  a  large  urban 
or  other  urban  area,  and  such  percentage  in- 
crease for  hospitals  located  in  a  rural  area 
as  will  provide  for  a  reduction  of  1/3  (com- 
pared to  fiscal  year  1992)  in  the  percentage 
difference  between  the  average  standardized 
amount  determined  under  subsection 
(d)(3)(A)  for  hospitals  located  in  an  urban 
area  (other  than  a  large  urban  area)  and 
such  average  standardized  amount  for  hos- 
pitals located  in  a  rural  area,"; 

(IV)  in  subclause  (IX)— 

(a)  by  striking  ■1994"  and  inserting 
"■1996'",  and 

(b)  by  redesignating  such  subclause  as 
subclause  (XI);  and 

(V)  by  inserting  after  sut>clause  (VIII)  the 
following  new  sulxrlauses: 

"(IX)  for  fiscal  year  1994,  the  market 
basket  percentage  increase  for  hospitals  lo- 
cated in  a  large  urbsm  or  other  urban  area, 
and  such  percentage  increase  for  hospitals 
located  in  a  rural  area  as  will  provide  for  a 
reduction  of  1/2  (compared  to  fiscal  year 
1993)  in  the  percentage  difference  between 
the  average  standardized  amount  deter- 
mined under  subsection  (d)(3)(A)  for  hospi- 
tals located  in  an  urban  area  (other  than  a 
large  urban  area)  and  such  average  stand- 
ardized amount  for  hospitals  located  in  a 
rural  area. 

"(X)  for  fiscal  year  1995,  the  market 
basket  percentage  increase  for  hospitals  lo- 
cated in  a  large  urban  or  other  urban  area, 
and  such  percentage  increase  for  hospitals 
located  in  a  rural  area  as  will  provide  for 
the  average  standardized  amount  deter- 
mined under  subsection  (d)(3)(A)  for  hospi- 
tals located  in  a  rural  area  being  equal  to 
such  average  standardized  amount  for  hos- 
pitals located  in  an  urban  area  (other  than  a 
large  urban  area),  and"'. 
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(ii)  Conforming  amendments.— Section 
1886(d)  of  such  Act  (42  U.S.C.  1395ww(d))  is 
amended— 

(I)  in  paragraph  (l)(A)(iii),  by  striking 
"rural,  large  urban,  or  other  urban  area " 
and  inserting  ■■large  urban  or  other  area"; 

(II)  in  paragraph  (3)(A)— 

(a)  in  clause  (ii),  by  striking  "the  Secre- 
tary "  and  inserting  and  ending  on  or 
before  September  30,  1995,  the  Secretary", 

(b)  by  redesignating  clause  (iii)  as  clause 
(iv).  and 

(c)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

"(iii)  For  discharges  occurring  in  a  fiscal 
year  beginning  on  or  after  October  1,  1995, 
the  Secretary  shall  compute  an  average 
standardized  amount  for  hospitals  located 
in  a  large  urban  area  and  for  hospitals  locat- 
ed in  other  areas  within  the  United  States 
and  within  each  region  equal  to  the  respec- 
tive average  standardized  amount  computed 
for  the  previous  fiscal  year  under  this  sub- 
paragraph increased  by  the  applicable  per- 
centage increase  under  subsection 
(b)(3)(B)(i)  with  respect  to  hospitals  located 
in  the  respective  areas  for  the  fiscal  year  in- 
volved."; 

(III)  in  paragraph  (3)(B).  by  striking  "in 
an  urban  area"'  and  all  that  follows  through 
"rural  area'"  and  inserting  "in  a  large  urban 
area  and  for  hospitals  located  in  an  other 
urban  area"; 

(IV)  in  paragraph  (3)(D)(i)— 

(a)  in  the  matter  preceding  subclause  (I), 
by  striking  "an  urban  area  (or,"  and  all  that 
follows  through  ""area).""  and  inserting  ""a 
large  urban  area,  and 

(b)  in  subclause  (I),  by  striking  "an  urban 
area"  and  inserting  "a  large  urban  area"; 
and 

(V)  in  paragraph  (3)(D)(ii),  by  striking  "a 
rural  area"  each  place  it  appears  and  insert- 
ing "other  areas". 

(iii)  Effective  date.— The  amendments 
made  by  clause  (i)  shall  apply  to  payments 
for  discharges  occurring  on  or  after  January 
1,  1991.  and  the  amendments  made  by 
clause  (ii)  shall  take  effect  October  1,  1995. 

(3)  Phase-in  of  area  wage  index  update 
FOR  FISCAL  YEAR  199 1.— Subject  to  the  last 
sentence  of  section  1886(d)(3)(E)  of  the 
Social  Security  Act,  for  purposes  of  deter- 
mining the  amount  of  payment  made  to  a 
hospital  under  part  A  of  title  XVIII  of  the 
Social  Security  Act  for  the  operating  costs 
of  inpatient  hospital  services,  the  Secretary 
of  Health  and  Human  Services,  in  adjusting 
such  amount  under  such  section  to  reflect 
the  relative  hospital  wage  level  in  the  geo- 
graphic area  of  the  hospital  compared  to 
the  national  average  hospital  wage  index, 
shall- 

(A)  for  discharges  occurring  during  the 
period  t>eginning  January  1,  1991,  and 
ending  September  30.  1991.  apply  a  com- 
bined area  wage  index  consisting  of— 

(i)  75  percent  of  the  area  wage  index  de- 
termined using  the  survey  of  the  1988  wages 
and  wage-related  costs  of  hospitals  in  the 
United  States  conducted  under  such  section, 
and 

(ii)  25  percent  of  the  area  wage  index  ap- 
plicable to  the  hospital  for  discharges  occur- 
ring during  fiscal  year  1990,  as  determined 
using  the  survey  of  the  1984  wages  and 
wage-related  costs  of  hospitals  in  the  United 
States  conducted  under  such  section;  and 

(B)  for  discharges  CKCurring  during  fiscal 
year  1992  and  fiscal  year  1993,  apply  the 
area  wage  index  otherwise  applicable  to  the 
hospital  luider  such  section  for  discharges 
occurring  during  such  fiscal  year. 


(4)  Study  of  area  wage  index  adjust- 
ments BASED  on  professional  OCCUPATIONAL 

component.— 

(A)  CoLLEcrrioN  of  data.— The  Secretary  of 
Health  and  Human  Services  shall  collect 
data  on  employee  compensation  and  paid 
hours  of  employment  for  employees  of  sub- 
section (d)  hospitals  (as  defined  in  section 
1886(d)(1)(B)  of  the  Social  Security  Act)  in 
various  occupational  categories,  and  shall 
provide  such  data  to  the  Prospective  Pay- 
ment Assessment  Commission. 

(B)  Report  to  congress.— Not  later  than 
September  1,  1993,  the  Prospective  Payment 
Assessment  Commission  shall,  using  the 
data  provided  by  the  Secretary  under  sub- 
paragraph (A),  prepare  and  submit  a  report 
to  Congress  analyzing  methods  to  adjust  the 
area  wage  index  applicable  to  a  hospital 
under  section  1886(d)(3)(E)  of  such  Act  to 
take  into  account  variations  in  occupational 
categories  included  in  such  index. 

(5)  Permanent    extension    of    regional 

FLOOR  on  STANDARDIZED  AMOUNTS.— 

(A)  In  GENERAL.— Section  1886(d)(l)(A)(iii) 
of  such  Act  (42  U.S.C.  1395ww(d)(l)(A)(iii)) 
is  amended  by  striking  'during  the  period'^ 
and  all  that  follows  through  "1990"  and  in- 
serting "on  or  after  April  1,  1988,". 

(B)  Extension  made  on  BUDCET-NEtrrRAL 
BASIS.— The  Secretary  of  Health  and  Human 
Services  shall  make  any  adjustments  result- 
ing from  the  amendment  made  by  subpara- 
graph (A)  in  the  amount  of  the  payments 
made  to  hospitals  under  section  1886(d)  of 
the  Social  Security  Act  in  a  fiscal  year  for 
the  operating  costs  of  inpatient  hospital 
services  in  a  manner  that  ensures  that  the 
aggregate  payments  under  such  section  are 
not  greater  or  less  than  those  that  would 
have  been  made  in  the  year  without  such 
adjustments. 

(C)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
discharges  occurring  on  or  after  October  1, 
1990. 

(6)  Elimination  of  hospital  off-set  for 

SERVICES  of  physician  ASSISTANTS.— 

(A)  In  GENERAL.-Section  9338  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1986  is 
amended  by  striking  subsection  (d). 

(B)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986. 

(7)  Determination  of  reasonable  costs 

RELATING       TO       SWING       BEDS.— (A)       SeCtion 

1883(a)(2)(B)(ii)(lI)  of  such  Act  (42  U.S.C. 
1395tt(a)(2)(B)(ii)(II))  is  amended  by  strik- 
ing ""the  previous  calendar  year"  and  all 
that  follows  through  the  period  and  insert- 
ing "the  most  recent  year  for  which  cost  re- 
porting data  are  available  with  respect  to 
such  services  (increased  in  a  compounded 
manner  by  the  applicable  increase  for  pay- 
ments for  routine  service  costs  of  skilled 
nursing  facilities  under  section  1888  for  sub- 
sequent cost  reporting  periods  and  up  to 
and  including  such  calendar  year)  under 
this  title  to  freestanding  skilled  nursing  fa- 
cilities in  the  region  (as  defined  in  section 
1886(d)(2)(D))  in  which  the  facility  is  locat- 
ed.'. 

(B)  If.  as  a  result  of  the  amendment  made 
by  subparagraph  (A),  the  reasonable  cost  of 
routine  services  furnished  by  a  hospital 
during  a  calendar  year  (as  determined  under 
section  1883  of  the  Social  Security  Act)  is 
less  than  the  reasonable  cost  of  such  serv- 
ices determined  under  such  section  for  the 
previous  calendar  year,  the  reasonable  cost 
of  such  services  furnished  by  the  hospital 
during  the  calendar  year  under  such  section 
shall  be  equal  to  the  reasonable  cost  deter- 


mined under  such  section  for  the  previous 
calendar  year. 

(C)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  services  furnished 
on  or  after  October  1.  1990. 

(b)  Administration  of  Hospital  Payment 
System.- 

(1)  Uniform  reporting  requirements  for 
certain  hospitals.— 

(A)  Requirements.- Each  hospital  de- 
scribed in  subparagraplvtB)  shall,  in  accord- 
ance with  the  uniform  system  for  reporting 
by  medicare  participating  hospitals  devel- 
oped by  the  Secretary  of  Health  and 
Human  Services  under  section  4007(c)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987. 
report  the  information  described  in  para- 
graph (2)  of  such  section  to  the  Secretary. 

(B)  Hospitals  subjectf  to  requirement.— 
Each  of  the  following  hospitals  is  subject  to 
the  requirement  of  subparagraph  (A): 

(i)  A  hospital  receiving  an  additional  pay- 
ment under  section  1886(d)(5)(P)  of  the 
Social  Security  Act  (relating  to  payments  to 
disproportionate  share  hospitals). 

(ii)  A  hospital  classified  by  the  Secretary 
of  Health  and  Human  Services  as  a  sole 
community  hospital  under  section 
1886(d)(5)(D)  of  such  Act. 

( iii )  A  hospital  classified  by  the  Secretary 
as  a  regional  referral  center  under  section 
1886(d)(5)(C)  of  such  Act. 

(iv)  A  hospital  classified  by  the  Secretary 
as  a  medicare-dependent,  small  rural  hospi- 
tal under  section  1886(d)(5)(G)  of  such  Act. 

(V)  A  hospital  designated  by  the  Secretary 
as  an  essential  access  community  hospital 
under  section  1820(i)(l)  of  such  Act. 

(C)  Effective  date.— The  requirement  of 
subparagraph  (A)  shall  apply  to  hospitals 
with  respect  to  cost  reporting  periods  begin- 
ning on  or  after  October  1,  1990. 

(2)  Responsibilities  and  reporting  re- 
quirements OF  prospective  payment  assess- 
ment commission.— 

(A)  Expansion  of  responsibilities.— Sec- 
tion 1886(e)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1395ww(e)(2))  is  amended— 

(i)  by  striking  "(2) "  and  inserting  "(2)(A)"; 
and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  In  order  to  promote  the  efficient  and 
effective  delivery  of  high-quality  health 
care  services,  the  Commission  shall,  in  addi- 
tion to  carrying  out  its  functions  under  sub- 
paragraph (A),  study  and  make  recommen- 
dations for  ejujh  fiscal  year  to  the  Commit- 
tee on  Finance  of  the  Senate  and  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  regarding  changes  in  each 
existing  reimbursement  policy  under  this 
title  under  which  payments  to  an  institution 
are  based  upon  prospectively  determined 
rates  and  the  development  of  new  institu- 
tional reimbursement  policies  under  this 
title,  including  recommendations  relating 
to- 

■■(i)  payments  during  such  fiscal  year 
under  the  prospective  payment  system  es- 
tablished under  this  section  for  determining 
payments  for  the  operating  costs  of  Inpa- 
tient hospital  services,  Including  changes  in 
the  number  of  diaignosis-related  groups  used 
to  classify  inpatient  hospital  discharges 
under  subsection  (d),  adjustments  to  such 
groups  to  reflect  severity  of  illness,  and 
changes  in  the  methods  by  which  hospitals 
are  reimbursed  for  capital-related  costs,  to- 
gether with  general  recommendations  on 
the  effectiveness  and  quality  of  health  care 
delivery  systems  in  the  United  States  and 
the  effects  on  such  systems  of  institutional 
reimbursements  under  this  title: 
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"(ii)  payments  to  hospitals  located  in  large 
urban  areas,  including  the  appropriate 
treatment  of  bad  debt  and  charity  care  and 
the  relation  between  payments  to  hospitals 
under  this  section  and  payments  under  pro- 
grams that  reimburse  hospitals  for  provid- 
ing inpatient  care  to  low-income  individuals; 

"(iii)  payments  to  hospitals  located  in 
rural  areas,  including  appropriate  responses 
to  problems  relating  to  low  hospital  occu- 
pancy rates,  the  quality  of  care  provided  by 
such  hospitals,  and  the  access  of  individuals 
living  in  rural  areas  to  high-quality  health 
care  services;  and 

"(iv)  changes  in  the  insurance  program  es- 
tablished by  this  title  that  will  constrain  the 
costs  to  private  employers  of  providing 
health  care  to  employees. 

■■<C)  By  not  later  than  June  1  before  the 
beginning  of  each  fiscal  year,  the  Commis- 
sion shall  submit  a  report  to  the  Committee 
on  Finance  of  the  Senate  and  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
Representatives  containing  a  description  of 
its  activities  during  the  preceding  fiscal 
year.". 

(B>  RCPORTINC  REQUIREMENTS  FOR  COMMIS- 
SION AND  secretary:  elimination  or  OTA  RE- 
PORTING REQUIREMENTS.— Section  1886  of 
such  Act  (42  U.S.C.  1395WW)  is  amended- 

(i)  by  striking  subparagraph  (D)  of  subsec- 
tion (d><  4); 

(ii)  in  the  second  sentence  of  subsection 
(eK2)<A).  as  amended  by  paragraph  (1)(A), 
by  striking  "In  addition"  and  all  that  fol- 
lows through  "the  Commission"  and  insert- 
ing "The  Commission": 

(iii)  in  subsection  (e)(3)<A>— 

(I)  by  striking  "the  Secretary"  and  insert- 
ing "the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives". 
and 

(ID  by  striking  the  period  at  the  end  and 
inserting  the  following:  '.  together  with  its 
general  recommendations  under  paragraph 
(2)(B)(i)  regarding  the  effectiveness  and 
quality  of  health  care  delivery  systems  in 
the  United  States."; 

(iv)  in  subsection  (e)(4)— 

(I)  by  striking  "(4)"  and  inserting 
"(4>(A)",  and 

(II)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  In  addition  to  the  recommendation 
made  under  subparagraph  (A),  the  Secre- 
tary- shall,  taking  into  consideration  the  rec- 
ommendations of  the  Commission  under 
paragraph  (2)(B).  recommend  for  each  fiscal 
year  <l>eginning  with  fiscal  year  1992)  other 
appropriate  changes  in  each  existing  reim- 
bursement policy  under  this  title  under 
which  payments  to  an  institution  are  based 
upon  prospectively  determined  rates."; 

(V)  in  sut>section  (e)<5)— 

(I)  by  striking  "recommendation"  each 
place  it  appears  and  inserting  "recommen- 
dations", and 

(II)  by  adding  at  the  end  the  following 
new  sentence:  "To  the  extent  that  the  Sec- 
retary's recommendations  under  paragraph 
(4)  differ  from  the  Commission's  recommen- 
dations for  that  fiscal  year,  the  Secretary 
shall  include  in  the  publication  referred  to 
In  subparagraph  (A)  an  explanation  of  the 
Secretary's  grounds  for  not  following  the 
Commission's  recommendations.";  and 

(vi)  in  subsection  (eM6KG)— 

(I)  by  striking  clause  (i),  and 

(II)  by  redesignating  clauses  (ii)  and  (iii) 
a«  clauses  (i)  and  (ii). 

(C)  Composition  op  commission.— Section 
1886<e)<6KB)  of  such  Act  (42  U.S.C. 
1395ww(e)(6)(B))  is  amended— 


(i)  by  striking  "professionals"  and  insert- 
ing "professions";  and 

(ii)  by  striking  "including  physicians"  and 
inserting  "including  (but  not  limited  to) 
physicians". 

(D)  Conforming  amendment.— Section 
1845(c)(1)(D)  of  such  Act  (42  U.S.C.  1395w- 
1(c)(1)(D))  is  amended  by  striking  "reports 
and". 

(E)  Epfectivx  datk.— The  amendments 
made  by  this  paragraph  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SE(     MWtX  KXPA.NSI«»  or  DR«;  PAVMK.NT  WINIM)W 

(a)  In  General.— The  first  sentence  of  sec- 
tion 1886(a)(4)  of  the  Social  Security  Act 
(42  use.  1395ww(a)(4))  is  amended  by 
striking  the  period  and  inserting  the  follow- 
ing: '",  and  includes  the  costs  of  all  services 
for  which  payment  may  be  made  under  this 
title  that  are  provided  by  the  hospital  to  the 
patient  during  the  72-hour  period  ending  on 
the  date  of  the  patient's  admission.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1.  1991. 

SKI.     liOOt     PAYMK.Vrs    M)R    OIRMT    (IRAIII  ATK 
MKI>I«  Al.  EOI  (  ATION  COSTS 

(a)  Determination  of  Full-Time- Equiva- 
lent Residents.— 

(1)  Treatment  op  primary  care  and  non- 
primary  care  residents  in  initial  residen- 
cy PERIOD —Section  1886(h)(4)(C)(ii)  of  the 
Social  Security  Act  (42  U.S.C. 
1395ww(h)(4)<C)(ii))  is  amended  by  striking 
"is  1.00,"  and  inserting  the  following:  ""is— 

"(I)  1.1.  in  the  case  of  a  resident  who  is  a 
primary  care  resident; 

"(II)  1.0,  in  the  case  of  a  resident  who  is 
not  a  primary  care  resident  and  who  special- 
izes in  internal  medicine  or  pediatrics;  or 

"(III)  .75,  in  the  case  of  a  resident  not  de- 
scribed in  subclauses  (I)  or  (II),". 

(2)  Weighting  factor  after  initial  resi- 
dency PERIOD.- Section  1886(h)(4)(C)(iv)  of 
such  Act  (42  U.S.C.  1395ww(h)(4)(C)(iv))  is 
amended  by  striking  "".50"  and  inserting 
•SO'. 

(3)  Depinition.— Section  1886(h)(5)  of 
such  Act  (42  U.S.C.  1395ww(hK5))  is  amend- 
ed- 

(A)  by  redesignating  subparagraph  (H)  as 
subparagraph  ( I );  and 

(B)  by  inserting  after  subparagraph  (G) 
the  following  new  subparagraph: 

"■(H)  Primary  care  resident.— The  term 
■primary  care  resident'  means  lin  accord- 
ance with  criteria  established  by  the  Secre- 
tary) a  resident  being  trained  in  a  distinct 
program  of  family  practice  medicine,  gener- 
al internal  medicine,  or  general  pediatrics."". 

(4)  Effective  date.— The  amendments 
made  by  paragraphs  (1),  (2),  and  (3)  shall 
apply  to  cost  reporting  periods  beginning  on 
or  after  October  1.  1990.         

(b)  Cap  on  Approved  FTE  Resident 
Amounts.— Section  1886(h)(2)(D)  of  such 
Act  (42  U.S.C.  1395ww(h)(2)(D))  is  amended 
by  striking  the  period  at  the  end  and  insert- 
ing the  following:  ",  except  that  the  ap- 
proved FTE  resident  amount  for  the  hospi- 
tal may  not  exceed— 

""(i)  for  cost  reporting  periods  beginning  in 
fiscal  year  1992,  200  percent  of  the  median 
of  all  approved  FTE  amounts  for  hospitals 
under  this  paragraph  for  cost  reporting  pe- 
riods beginning  in  such  fiscal  year,  adjusted 
by  the  area  wage  index  applicable  to  the 
hospital  under  sut>section  (d)(3)(E)  during 
such  cost  reporting  period; 

"(ii)  for  cost  reporting  periods  beginning 
in  fiscal  year  1993.  175  percent  of  the 
median  of  aJl  approved  FTE  amounts  for 
hospitals  under  this  paragraph  for  cost  re- 
porting   periods   beginning    in   such    fiscal 


year,  adjusted  by  the  area  wage  index  appli- 
cable to  the  hospital  under  suttsection 
(d)(3)(E)  during  such  cost  reporting  period; 
and 

"(iii)  for  cost  reporting  periods  beginning 
in  fiscal  year  1994  or  any  subsequent  fiscal 
year,  150  percent  of  the  median  of  all  ap- 
proved FTE  amounts  for  hospitals  under 
this  paragraph  for  cost  reporting  periods  be- 
ginning in  such  fiscal  year,  adjusted  by  the 
area  wage  index  applicable  to  the  hospital 
under  subsection  (d)(3)(E)  during  such  cost 
reporting  period.". 

SKI-   I200.'>.  PPS-KXEMHT  HOSPITAl-S. 

(a)  Reduction  in  Payment  for  Capital- 
Related  Costs —Section  1886(g)(3)  of  the 
Social  Security  Act  (42  U.S.C.  1395ww(g)(3)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

■■(C)  In  determining  the  amount  of  the 
payments  that  may  be  made  under  this  title 
with  respect  to  the  capital-related  costs  of 
inpatient  hospital  services  of  a  hospital  that 
is  not  described  in  subparagraph  (A),  the 
Secretary  shall  reduce  the  amount  of  such 
payments  otherwise  established  under  this 
title  by  15  percent  for  payments  attributa- 
ble to  portions  of  cost  reporting  periods  or 
discharges  (as  the  case  may  be)  occurring 
during  fiscal  year  1991  or  fiscal  year  1992."'. 

(b)  Development  of  National  Prospec- 
tive Payment  Rates  for  Current  Non-PPS 
Hospitals.— 

(1)  Development  of  proposal.— The  Secre- 
tary of  Health  and  Human  Services  shall  de- 
velop a  proposal  to  modify  the  current 
system  under  which  hospitals  that  are  not 
subsection  (d)  hospitals  (as  defined  in  sec- 
tion 1886(d)<l)(B)  of  the  Social  Security 
Act)  receive  payment  for  the  operating  and 
capital-related  costs  of  inpatient  hospital 
services  under  part  A  of  the  medicare  pro- 
gram or  a  proposal  to  replace  such  system 
with  a  system  under  which  such  payments 
would  be  made  on  the  basis  of  nationally-de- 
termined average  standardized  amounts.  In 
developing  any  proposal  under  this  para- 
graph to  replace  the  current  system  with  a 
prospective  payment  system,  the  Secretary 
shall- 

(A)  take  into  consideration  the  need  to 
provide  for  appropriate  limits  on  increases 
in  expenditures  under  the  medicare  pro- 
gram; 

(B)  provide  for  adjustments  to  prospec- 
tively determined  rates  to  account  for 
changes  in  a  hospital's  case  mix,  severity  of 
illness  of  patients,  volume  of  cases,  and  the 
development  of  new  technologies  and  stand- 
ards of  medical  practice; 

(C)  take  into  consideration  the  need  to  In- 
crease the  payment  otherwise  made  under 
such  system  in  the  case  of  services  provided 
to  patients  whose  length  of  stay  or  costs  of 
treatment  greatly  exceed  the  length  of  stay 
or  cost  of  treatment  provided  for  under  the 
applicable  prospectively  determined  pay- 
ment rate; 

(D)  take  into  consideration  the  need  to  in- 
crease payments  under  the  system  to  hospi- 
tals that  treat  a  disproportionate  share  of 
low-Income  patients,  teaching  hospitals,  and 
hospitals  located  In  geographic  areas  with 
high  wages  and  wage-related  costs;  and 

(E)  provide  for  the  appropriate  allocation 
of  operating  and  capital-related  costs  of  hos- 
pitals not  subject  to  the  new  prospective 
payment  system  and  distinct  units  of  such 
hospitals  that  would  be  paid  under  such 
system. 

(2)  Reports.— (A)  By  not  later  than  Feb- 
ruary 1.  1991.  the  Secretary  shall  submit  the 
proposal  developed  under  paragraph  (I)  to 


the  Committee  on  Finance  of  the  Senate 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives. 

(B)  By  not  later  than  May  1,  1991,  the 
Prospective  Payment  Assessment  Commis- 
sion shall  submit  an  analysis  of  and  com- 
ments on  the  proposal  developed  under 
paragraph  ( 1 )  to  the  Committee  on  Finance 
of  the  Senate  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives. 

<c)  Appeals  of  Target  Amounts.— 

(1)  Deadlines  for  review  and  decision.— 
(A)  Section  1816(f)  of  the  Social  Security 
Act  (42  U.S.C.  1395h(f ))  is  amended— 

(i)  by  striking  "(1)"  and  "(2)"  and  insert- 
ing "(A)"  and  "(B)"; 

(ii)  by  striking  "(f)"  and  Inserting  "(fXl)"; 
and 

(ill)  by  striking  "Such  standards  and  crite- 
ria "  and  all  that  follows  and  inserting  the 
following: 

"(2)  The  standards  and  criteria  estab- 
lished under  paragraph  (1)  shall  include— 

"(A)  with  respect  to  claims  for  services 
furnished  under  this  part  by  any  provider  of 
services  other  than  a  hospital— 

"(i)  whether  such  agency  or  organization 
is  able  to  process  75  percent  of  reconsider- 
ations within  60  days  (except  in  the  case  of 
fiscal  year  1989,  66  percent  of  reconsider- 
ations) and  90  percent  of  reconsiderations 
within  90  days,  and 

""(ii)  the  extent  to  which  such  agency  or 
organization's  determinations  are  reversed 
on  appeal;  and 

"(B)  with  respect  to  applications  for  a  re- 
consideration of  the  target  amount  applica- 
ble under  section  1886(b)  to  a  hospital  that 
is  not  a  subsection  (d)  hospital  (as  defined 
in  section  1886(d)(1)(B))- 

(i)  if  such  agency  or  organization  receives 
a  completed  application,  whether  such 
agency  or  organization  is  able  to  process 
such  application  not  later  than  60  days  after 
the  application  is  filed,  and 

"(11)  If  such  agency  or  organization  re- 
ceives an  incomplete  application,  whether 
such  agency  or  organization  is  able  to 
return  the  application  with  instructions  on 
how  to  complete  the  application  not  later 
than  60  days  after  the  application  is  filed.". 

(B)  Section  1886(b)(4)(A)  of  such  Act  (42 
U.S.C.  1395ww(b)(4)(A))  Is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  Secretary  shall  announce  a  de- 
cision on  any  request  for  an  exemption,  ex- 
ception, or  adjustment  under  this  para- 
graph not  later  than  120  days  after  receiv- 
ing a  completed  application  for  such  exemp- 
tion, exception,  or  adjustment,  and  shall  in- 
clude in  such  decision  a  detailed  explana- 
tion of  the  grounds  on  which  such  request 
was  approved  or  denied.". 

(2)  Standards  for  assignment  of  new  base 
PERIOD.— Section  1886(b)(4)  of  such  Act  (42 
U.S.C.  1395ww(b)(4))  is  amended— 

(A)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(B)  by  Inserting  after  subparagraph  (A) 
the  following  new  subparagraph: 

"(B)  In  determining  under  subparagraph 
(A)  whether  to  assign  a  new  base  period 
which  is  more  representative  of  the  reasona- 
ble and  necessary  cost  to  a  hospital  of  pro- 
viding inpatient  services,  the  Secretary  shall 
take  into  consideration— 

"(i)  changes  In  applicable  technologies, 
medical  practices,  or  case  mix  severity  that 
increase  the  hospital's  costs; 

"(ii)  whether  increases  in  wages  and  wage- 
related  costs  In  the  geographic  area  in 
which  the  hospital  is  located  exceed  the  av- 
erage of  the  increases  in  such  costs  paid  by 
hospitals  in  the  United  States;  and 


"(ill)  such  other  factors  as  the  Secretary 
considers  appropriate  in  determining  In- 
creases In  the  hospital's  costs  of  providing 
Inpatient  services.". 

(3)  Guidance  to  intermediaries  and  hos- 
pitals.—The  Administrator  of  the  Health 
Care  Financing  Administration  shall  pro- 
vide guidance  to  agencies  and  organizations 
performing  functions  pursuant  to  section 
1816  of  the  Social  Security  Act  and  to  hospi- 
tals that  are  not  subsection  (d)  hospitals  (as 
defined  in  section  1886(d)(1)(B)  of  such  Act) 
to  assist  such  agencies,  organizations,  and 
hospitals  In  filing  complete  applications 
with  the  Administrator  for  exemptions,  ex- 
ceptions, and  adjustments  under  section 
1886(b)(4)(A)  of  such  Act. 

(4)  Effective  dates.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act,  and 
the  amendments  made  by  paragraph  (2) 
shall  take  effect  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1989. 

SEC.  12006.  FREKZK  IN  PAYMKNTS  l-M)ER  PART  A 
THROIGH  DECEMBER.il. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  for  purposes  of  de- 
termining the  amount  of  payment  for  Items 
or  services  under  part  A  of  title  XVIII  of 
the  Social  Security  Act  (including  payments 
under  section  1886  of  such  Act  attributable 
to  or  allocated  under  such  part)  during  the 
period  described  In  subsection  (b): 

( 1 )  The  market  basket  percentage  increase 
(described  in  section  1886(b)(3)(B)(iii)  of  the 
Social  Security  Act  shall  be  deemed  to  be  0 
for  discharges  occurring  during  such  period. 

(2)  The  percentage  increase  or  decrease  in 
the  medical  care  expenditure  category  of 
the  consumer  price  Index  applicable  under 
section  1814(i)(2)(B)  of  such  Act  shall  be 
deemed  to  be  0. 

(3)  The  area  wage  index  applicable  to  a 
subsection  (d)  hospital  under  section 
1886(d)(3)(E)  of  such  Act  shall  be  deemed  to 
be  the  area  wage  index  applicable  to  such 
hospital  as  of  September  30,  1990. 

(4)  The  percentage  change  in  the  con- 
sumer price  index  applicable  under  section 
1886(h)(2)(D)  of  such  Act  shall  be  deemed 
to  be  0. 

(b)  Description  of  Period.— The  period 
referred  to  In  subsection  (a)  is  the  period  be- 
ginning on  November  1.  1990,  and  ending  on 
December  31,  1990. 

Subtitle  B — Provisions  Relating  to  Medicare  Part 

B 

PART  1— PAYMENT  FOR  PHYSICIANS' 

SERVICES 

SEC.  12101.  REDICTIOS   IN  PAYMENTS  EOR  OVER- 
PRICED PROCEDURES. 

va)  Previously  Identified  Procedures.— 
(1)  In  general.— Section  1842(b)(14)  of  the 

Social  Security  Act  (42  U.S.C.  1395u(b)(14)) 

is  amended— 

(A)  In  subparagraph  (A),  by  Inserting  "(i)" 
after  "(MKA)".  and  by  adding  at  the  end 
the  following  new  clause: 

"(ID  In  determining  the  reasonable  charge 
for  a  physicians'  service  specified  in  sub- 
paragraph (CKi)  and  furnished  during  1991, 
the  prevailing  charge  for  such  service  shall 
be  the  prevailing  charge  otherwise  recog- 
nized for  such  service  for  the  period  during 
1990  beginning  on  April  1,  reduced  by  the 
same  amount  as  the  amount  of  the  reduc- 
tion effected  under  this  paragraph  (as 
amended  by  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990)  for  such  service  during 
such  period."; 

(B)  in  subparagraph  (B)(ill)(I).  by  striking 
"practice  expense  ratio  for  the  service  (spec- 
ified in  table  #1  in  the  Joint  Explanatory 


Statement  referred  to  in  subparagraph 
(CKI))"  and  Inserting  "practice  expense 
component  (percent),  divided  by  100.  speci- 
fied in  Appendix  A  (pages  187  through  194) 
of  the  Report  of  the  Medicare  and  Medicaid 
Health  Budget  Reconciliation  Amendments 
of  1989,  prepared  by  the  Subcommittee  on 
Health  and  the  Environment  of  the  Com- 
mittee on  Energy  and  Commerce.  House  of 
Representatives  (Committee  Print  101-M, 
101st  Congress,  1st  Session)  for  the  service"; 

(C)  In  subparagraph  (BKlliXlI),  by  strik- 
ing "practice  expense  ratio"  and  Inserting 
"practice  expense  component  (percent),  di- 
vided by  100 "; 

(D)  in  subparagraph  (C)(i),  by  striking 
"physicians'  services  specified  in  table  »2  in 

the  Joint  Explanatory  Statement  of  the 
Committee  of  Conference  submitted  with 
the  Conference  Report  to  accompany  H.R. 
3299  (the  Onmlbus  Budget  Reconciliation 
Act  of  1989').  101st  Congress. "  and  Inserting 
"procedures  listed  (by  code  and  description) 
in  the  Overvalued  Procedures  List  for  Fi- 
nance Committee.  Revised  September  20. 
1989.  prepared  by  the  Physician  Payment 
Review  Commission"; 

(E)  in  subparagraph  (CKlll).  by  striking 
"The  "percent  change'  specified  in  this 
clause,  for  a  physicians'  service  specified  In 
clause  (i),  is  the  percent  change  specified  for 
the  service  In  table  #2  In  the  Joint  Explana- 
tory Statement"  and  inserting  "The  "per- 
centage change'  specified  in  this  clause,  for 
a  physicians'  service  specified  In  clause  (i).  is 
the  percent  difference  (but  expressed  as  a 
positive  number)  specified  for  the  service  in 
the  list";  and 

(F)  in  subparagraph  (CKiv),  by  striking 
"such  value  specified  for  the  locality  in 
table  »3  in  the  Joint  Explanatory  State- 
ment referred  to  In  clause  (i) "  and  Inserting 

"the  Geographic  Overhead  Costs  Index 
specified  for  the  locality  In  table  1  of  the 
September  1989  Supplement  to  the  Geo- 
graphic Medicare  Economic  Index:  Alterna- 
tive Approaches  (prepared  by  the  Urban  In- 
stitute and  the  Center  for  Health  Econom- 
ics Research)". 

(2)  Conforming  amendment.— Section 
1842(b)(4)(E)(iv)(I)  of  such  Act  (42  U.S.C. 
1395u(b)(4)(E)(lv)(I))  Is  amended  by  striking 
"Table  #2"  and  all  that  follows  through 
■"  101st  Congress"  and  inserting  "the  list  re- 
ferred to  in  paragraph  (14)(C)(l)". 

(b)  Unsurveyed  Surgical  and  Technical 
Procedures.— Section  1842(b)  of  the  Social 
Security  Act  (42  U.S.C.  1395u(b))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

""(16)(A)  In  determining  the  reasonable 
charge  for  all  physicians'  services  other 
than  physicians'  services  specified  in  sub- 
paragraph (B)  furnished  during  1991,  the 
prevailing  charge  otherwise  recognized  for  a 
locality  shall  be  reduced  by  5  percent. 

"(B)  For  purposes  of  subparagraph  (A), 
the  physicians'  services  specified  In  this  sub- 
paragraph are  as  follows: 

"(i)  Radiology,  anesthesia  and  physician 
pathology  services,  and  physicians'  services 
specified  in  paragraph  (14)(C)(i). 

"(ID  Primary  care  services  specified  in  sub- 
section (i)(3). 

"(iii)  Hospital  visits,  consultations  and 
second  and  third  surgical  opinions,  preven- 
tive medicine  visits,  other  visits,  psychiatric 
services,  emergency  care  facility  services, 
and  critical  care  services. 

"(iv)  Partial,  simple  and  subcutaneous 
mastectomy;  tendon  sheath  injections;  small 
joint  arthrocentesls;  femoral  fracture  and 
trochanteric  fracture  treatments;  endotra- 
cheal intubation;  thoracentesis:  thoracosto- 
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my;  lobectomy:  aneurysm  repair:  enterec- 
tomy:  colectomy:  cholecystectomy:  cystour- 
ethroscopy:  transurethral  fulguration:  tran- 
surerethrsil  resection:  sacral  laminectomy: 
tympanoplasty  with  mastoidectomy:  and 
ophthalmoscopy.". 

(c)  ErrECTivE  Datk.— (1)  The  amendments 
made  by  subsection  (aKlKA)  and  (b)  this 
Act  shall  apply  to  services  furnished  after 
December  1990. 

(2)  The  amendments  made  by  subsection 
(a)    (other    than    by    subsection    (a)(1)(A)) 
apply    to   services    furnished   after    March 
1990. 
SEr.  mar  payment  for  KAUioLtNiV  services. 

(a)  REDncTiON  IN  Pee  Schedule.— Section 
1834(b)  of  the  Social  Security  Act  (42  U.S.C. 
1395m(b))  is  amended— 

(1)  in  paragraph  (4).  by  redesignating  sub- 
paragraphs (D)  and  (E)  as  subparagraphs 
(E)  and  (P),  respectively,  and  by  inserting 
after  subparagraph  (C)  the  following  new 
subparagraph: 

(D)  1991  FEE  scHEDtn.ES.— Per  radiologist 
services  furnished  under  this  part  during 
1991.  the  conversion  factors  used  in  a  locali- 
ty under  this  subsection  shall  be  determined 
as  follows: 

"(i)  National  weighted  average  conver- 
sion FACTOR.— The  Secretary  shall  estimate 
the  national  weighted  average  of  the  con- 
version factors  used  under  this  subsection 
for  services  furnished  during  1990  after 
March  31. 

"(ii)  Reduced  national  weighted  aver- 
ACE.— The  national  weighted  average  esti- 
mated under  clause  (i)  shall  be  reduced  by  6 
percent. 

"(iii)  Local  adjustment.— Subject  to 
clause  (iv).  the  conversion  factor  to  be  ap- 
plied to  the  professional  or  technical  compo- 
nent of  a  service  in  a  locality  is  the  sum  of— 

•'(I)  the  product  of  (a)  the  portion  of  the 
reduced  national  weighted  average  conver- 
sion factor  computed  under  clause  (ii)  which 
is  attributable  to  physician  work  and  (b)  the 
geographic  work  index  value  for  the  locality 
(specified  in  Addendum  C  to  the  Model  Fee 
Schedule  for  Physician  Services  (published 
on  September  4.  1990.  55  Pederal  Register 
pp.  36238-36243)):  and 

(ID  the  product  of  (a)  the  remaining  por- 
tion of  the  reduced  national  weighted  aver- 
age conversion  factor  computed  under 
clause  (ii).  and  (b)  the  geographic  practice 
cost  index  value  sijecified  in  section 
1842(bH14)(C)<iv)  for  the  locality. 
In  applying  this  clause  with  respect  to  the 
professional  component  of  a  service.  80  per- 
cent of  the  conversion  factor  shall  l)€  con- 
sidered to  be  attributable  to  physician  work 
and  with  respect  to  the  technical  compo- 
nent of  the  service.  35  percent  shall  be  con- 
sidered to  t>e  attributable  to  physician  work. 

■■(iv)  Maximum  REDUcmoN.— The  conver- 
sion factor  to  be  applied  to  a  locality  under 
this  subparagraph  to  the  professional  or 
technical  component  of  a  service  shall  not 
be  less  than  85  percent  of  the  conversion 
factor  applied  in  the  locality  under  subpara- 
graph (C)  to  such  component. ■■:  and 

(2)  in  paragraph  (1KB),  by  inserting  or 
locality"  after    service  area". 

(b)  Reduction  in  Prevailing  Charge 
Level  for  Other  Radiology  Services.— 

(1)  In  GENERAL.— In  applying  part  B  of  title 
XVIII  of  the  Social  Security  Act.  the  pre- 
vailing charge  for  physicians'  services,  fur- 
nished during  1991.  which  are  radiology 
services  may  not  exceed  the  fee  schedule 
amount  established  under  section  1834(b)  of 
such  Act  with  respect  to  such  services. 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  radiology  services  for  which  pay- 


ment is  made  on  the  basis  of  a  fee  schedule 
under  section  1834(b)  of  the  Social  Security 
Act. 

(c)  Reduction  in  Relative  Values  of 
Technical  Components  of  Certain  Scan- 
ning Services.— Section  1834(b)(3)  of  the 
Social  Security  Act  (42  U.S.C.  1395m(b)(3)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

■'Under  such  relative  value  scale,  the  rela- 
tive values  established  for  the  technical 
components  of  magnetic  resonance  imaging 
(MRI)  .services,  and  computer  assisted  to- 
mography (CAT)  services  furnished  after 
December  31.  1990.  shall  be  90  percent  of 
the  values  established  as  of  such  date.". 

(d)  Effective  Dates.— (1)  Except  as  pro- 
vided in  paragraph  (2),  the  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1,  1991. 

(2)  The  amendment  made  by  subsection 
(a)(2)  shall  l)e  effective  as  if  included  in  the 
enactment  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987. 

se(  .  i.'iii;i  anesthesi.*  services. 

(a)  Reduction  in  F^e  Schedule.— Section 
1842(q)(l)  of  the  Social  Security  Act  (42 
U.S.C.  1395u(q)(l))  isamended- 

(1)  by  inserting  "(A) "  after  '(q)(l)".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Por  physician  anesthesia  services  fur- 
nished under  this  part  during  1991.  the  con- 
version factor  used  in  a  locality  under  this 
subsection  shall  be  determined  as  follows: 

"(i)  The  Secretary  shall  estimate  the  na- 
tional weighted  average  of  the  conversion 
factors  used  under  this  subsection  for  physi- 
cian anesthesia  services  furnished  during 
1990  after  March  31. 

"(ii)  The  national  weighted  average  esti- 
mated under  clause  (i)  shall  be  reduced  by  6 
percent. 

"(iii)  Subject  to  clause  (iv),  the  conversion 
factor  to  be  applied  in  a  locality  is  the  sum 
of- 

"(I)  the  product  of  (a)  the  portion  of  the 
reduced  national  weighted  average  conver- 
sion factor  computed  under  clause  (ii)  which 
is  attributable  to  physician  work  and  (b)  the 
geographic  work  index  value  for  the  locality 
(specified  in  Addendum  C  to  the  Model  Pee 
Schedule  for  Physician  Services  (published 
on  September  4.  1990,  55  Pederal  Register 
pp.  36238-36243)):  and 

"(II)  the  product  of  (a)  the  remaining  por- 
tion of  the  reduced  national  weighted  aver- 
age conversion  factor  computed  under 
clause  (ii)  and  (b)  the  geographic  practice 
cost  index  value  specified  in  section 
1842(b)<14)(C)(iv)  for  the  locality. 
In  applying  this  clause.  70  percent  of  the 
conversion  factor  shall  be  considered  to  be 
attributable  to  physician  work. 

"(iv)  The  conversion  factor  to  be  applied 
to  a  locality  under  this  subparagraph  shall 
not  be  less  than  85  percent  of  the  conver- 
sion factor  applied  in  the  locality  during 
1990  after  March  31. ". 

(b)  Extension  of  Reduction  for  Supervi- 
sion OF  Concurrent  Services.— Section 
1842(b)(13)  of  such  Act  (42  U.S.C. 
1395u(b)(  13))  is  amended— 

(1)  in  subparagraph  (A),  by  striking 
"1991"  and  inserting    1996  ",  and 

(2)  in  subparagraph  (B).  by  striking 
■1991  "  and  inserting  "•1996". 

sec.  12104.  PATHOUXiY  SERVICES. 

(a)  Reduction  in  Payments  for  Anatomic 
Pathology  Services  and  Repeal  of  Pee 
Schedule.— Subsection  (f)  of  section  1834  of 
the  Social  Security  Act  (42  U.S.C.  1395m)  is 
amended  to  read  as  follows: 


••(f)  In  determining  the  reasonable  charge 
under  this  part  for  anatomic  pathology 
services  furnished  on  or  after  January  1. 
1991.  the  prevailing  charge  for  such  service 
shall  be  94  percent  of  the  prevailing  charge 
otherwise  used  under  this  part  for  services 
furnished  during  1990  after  March  31 
(taking  into  account  the  amendments  made 
by  the  Omnibus  Budget  Reconciliation  Act 
of  1990).". 

(b)  Conforming  Amendments.— 

(1)  Section  1833(a)(l)(J)  of  such  Act  (42 
U.S.C.  13951(a)(1))  is  amended  by  striking 
"or  physician  pathology  services"  and  by 
striking    or  section  1834(f).  respectively". 

(2)  Section  1848(a)(1)  of  such  Act  (42 
U.S.C.  1395w-4(a)(l))  is  amended  by  striking 

"or  1834(f)". 

(3)  Section  4050  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  is  repealed. 

SE<  .  MWh.  PAYMENTS  FOR  PHYSICIANS'  SERVICES. 

(a)  Percentage  Increase  in  MEI  for 
1991- 

(1)  Section  1842(b)(4)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395u(b)(4))  is  amended— 

(A)  in  subparagraph  (E).  by  adding  at  the 
end  the  following  new  clause: 

"(v)  Por  purposes  of  this  part  for  items 
and  services  furnished  in  1991.  the  percent- 
age increase  in  the  MEI  is— 

(I)  0  percent  for  services  (other  than  pri- 
mary care  services),  and 

"(ID  such  percentage  increase  in  the  MEI 
(as  defined  in  subsection  (i)(4))  as  would  be 
otherwise  determined  for  primary  care  serv- 
ices (as  defined  in  subsection  (i)(4)).".  and 

(B)  in  subparagraph  (A)(vi).  by  striking 
"50  percent"  and  inserting  "75  percent". 

(2)  Section  1845  of  such  Act  (42  U.S.C. 
1395W-1)  is  amended— 

(A)  in  subsection  (a)(3).  by  striking  'in- 
clude physicians"  and  inserting  "include 
(but  need  not  be  limited  to)  physicians": 

(B)  by  striking  subsection  (b)(3): 

(C)  in  subsection  (b)(2)— 

(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (H). 

(ii)  by  striking  the  period  at  the  end  of 
subparagraph  (I)  and  inserting  a  semicolon, 

(iii)  by  striking  subparagraphs  (A).  (B), 
(C).  and  (P), 

(iv)  by  redesignating  subparagraphs  (D). 
(E).  (G),  (H).  and  (I)  as  subparagraphs  (A). 
(B).  (C).  (D).  and  (E).  and 

(V)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(P)  make  recommendations  regarding 
major  issues  in  the  implementation  of  the 
resource-based  relative  value  scale  estab- 
lished under  section  1848(c); 

""(G)  make  recommendations  regarding 
further  development  of  the  volume  per- 
formance stan(lards  established  under  sec- 
tion 1848(f).  including  the  development  of 
State-based  programs: 

"(H)  consider  policies  to  provide  payment 
incentives  to  increase  patient  access  to  pri- 
mary care  and  other  physician  services  in 
large  urban  and  rural  areas,  including  poli- 
cies regarding  payments  to  physicians  pur- 
suant to  title  XIX: 

"(D  review  and  consider  the  number  and 
practice  specialities  of  physicians  in  training 
and  payments  under  this  title  for  graduate 
medical  education  costs; 

"(J)  make  recommendations  regarding 
issues  relating  to  utilization  review  and 
quality  of  care,  including  the  effectiveness 
of  peer  review  procedures  and  other  quality 
assurance  programs  applicable  to  physicians 
and  providers  under  this  title  and  physicisin 
certification  and  licensing  standards  and 
procedures; 
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"(K)  make  recommendations  regarding 
options  to  help  constrain  the  costs  of  health 
insurance  to  employers,  including  incentives 
under  this  title;  and 

'"(L)  make  recommendations  regarding 
medical  malpractice  liability  reform  and 
physician  certification  and  licensing  stand- 
ards and  procedures.";  and 

(D)  by  striking  subsection  (e)  and  redesig- 
nating subsection  (f)  as  subsection  (e). 

(b)  Limiting  Update  in  Customary 
Charges  for  1991.— Section  1842(b)  of  such 
Act  (42  U.S.C.  1395u(b))  is  amended— 

(1)  in  paragraph  (4)(B).  by  adding  at  the 
end  the  following  new  clause: 

""(iv)  In  determining  the  reasonable 
charge  under  paragraph  (3)  for  physicians' 
services  (other  than  primary  care  services, 
as  defined  in  subsection  (i)(4))  furnished 
during  1991.  the  customary  charges  shall  be 
the  same  customary  charges  as  were  recog- 
nized under  this  section  for  the  9-month 
period  beginning  April  1.  1990.  In  a  case  in 
which  subparagraph  (P)  applies  (relating  to 
new  physicians)  so  as  to  limit  the  customary 
charges  of  a  physician  during  1990  to  a  per- 
cent of  prevailing  charges,  the  previous  sen- 
tence shall  not  prevent  such  limit  on  cus- 
tomary charges  under  such  subparagraph 
from  increasing  in  1991  to  a  higher  percent 
of  such  prevailing  charges.";  and 

(2)  in  paragraph  (2)(A).  by  striking  "sec- 
tion 1845(f)(2)"  and  inserting  ""section 
1845(e)(2)". 

(c)  Change  in  Payment  for  Years  After 
1991.- 

(1)  In  general.— Section  1848  of  such  Act 
(42  U.S.C.  1395W-4)  is  amended— 

(A)  in  subsection  (d)(3)(A)— 

(i)  in  clause  (i),  by  inserting  ""except  as 
provided  in  clause  (Iii), '  after  "subpara- 
graph (B). ".  and 

(ii)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  Adjustment  in  percentage  in- 
crease.—In  applying  clause  (i)  for  services 
furnished  in  1992  for  which  the  appropriate 
update  index  is  the  index  described  in 
clause  (ii)(I).  the  percentage  increase  in  the 
appropriate  update  index  shall  be  reduced 
by  0.4  percentage  points."; 

(B)  in  subsection  (a)(2)(A)(i),  by  inserting 
before  the  period  at  the  end  the  following: 
"",  or,  if  greater  in  the  case  of  primary  care 
services  for  which  the  prevailing  charge 
level  was  increased  under  section 
1842(b)(4)(A)(vi)  as  a  result  of  the  amend- 
ment made  by  section  12105(a)(1)(A)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990, 
the  prevailing  charge  level  determined 
under  section  1842(b)(4)(A)(vi)  and  applica- 
ble to  services  furnished  in  1991": 

(C)  in  subsection  (a)(2)(D).  by  adding  at 
the  end  the  following  new  clause: 

"(iii)  Treatment  of  primary  charge 
FLOOR.- The  adjusted  historical  payment 
basis  shall  be  determined  as  if  the  amend- 
ment made  by  section  12105(a)(1)(A)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
had  not  been  made. "; 

(D)  in  subsection  (f).  by  adding  at  the  end 
of  paragraph  ( 1 )  the  following  new  subpara- 
graph: 

"(E)  Performance  standard  RA"rEs  of  in- 
crease    FOR     fiscal     years      1991      THROUGH 

199S.— The  performance  standard  rate  of  in- 
crease, for  all  physicians'  services  and  for 
each  category  of  physicians'  services,  for 
fiscal  years  1991  through  1995  are  equal  to 
the  sum  of— 

"(i)  the  Secretary's  estimate  of  the 
weighted  average  percentage  increase  in  the 
fees  for  all  physicians'  services  or  for  the 
category  of  physicians'  services,  respectively 


under  this  part  for  calendar  years  included 
in  the  fiscal  year  involved, 

•■(ii)  the  Secretary's  estimate  of  the  per- 
centage increase  or  decrease  in  the  average 
number  of  individuals  enrolled  under  this 
part  (other  than  HMO  enrollees)  from  the 
previous  fiscal  year  to  the  fiscal  year  in- 
volved, 

"(iii)  the  Secretary's  estimate  of  the  aver- 
age annual  percentage  growth  in  volume 
and  intensity  of  all  physicians'  services 
under  this  part  for  the  5-fiscal-year  period 
ending  with  the  preceding  fiscal  year  (based 
upon  information  contained  in  the  most 
recent  annual  report  made  pursuant  to  sec- 
tion 1841(b)(2)),  and 

"(iv)  the  Secretary's  estimate  of  the  per- 
centage increase  of  decrease  in  expenditures 
all  for  physicians'  services  or  of  the  catego- 
ry of  physicians'  services,  resp>ectively,  in 
the  fiscal  year  (compared  with  the  preced- 
ing fiscal  year)  which  will  result  from 
changes  in  law  or  regulations  and  which  is 
not  taken  into  account  in  the  percentage  in- 
crease described  in  clause  (i), 
reduced  by  I'/z  percentage  points  (for  1991) 
or  by  2  percentage  points  (for  subsequent 
years).  In  clause  (i).  the  term  fees'  means, 
with  respect  to  1991,  reasonable  charges 
and,  with  respect  to  any  succeeding  year, 
fee  schedule  amounts."; 

(E)  in  subsection  (f)(2)(A)— 

(i)  by  striking  "1991"  the  first  place  it  ap- 
pears and  inserting  "1996". 

(ii)  by  striking  "each  performance  stand- 
ard rate  of  increase"  and  inserting  ""the  per- 
formance standard  rate  of  increase,  for  all 
physicians'  services  and  for  each  category  of 
physicians'  services.". 

(iii)  in  clause  (i).  by  striking  "fees  for  phy- 
sicians' services  (as  defined  in  subsection 
(f)(5)(A))"  and  inserting  "■fee  schedule 
amounts  for  all  physicians'  services  or  for 
the  category  of  physicians'  services,  respec- 
tively.". 

(iv)  in  clause  (iii).  by  inserting  "all "  before 
"physicians'  services ", 

(V)  in  clause  (iv),  by  striking  "•physicians' 
services  (as  defined  in  subsection  (f)(5)(A)) " 
and  inserting  "all  physicians'  services  or  of 
the  category  of  physicians'  services,  respec- 
tively,", and 

(vi)  by  striking  the  last  sentence; 

(P)  in  subsection  (f)(2)(B),  by  striking  all 
that  follows  ""the  performance  standard 
factor"  and  inserting  "is  2  percentage 
points":  and 

(G)  in  subsection  (i),  by  adding  at  the  end 
the  following  new  paragraph: 

"(2)    No    COMPARABILITY    ADJUSTMENT.— Por 

radiology  and  anesthesia  services  for  which 
payment  under  this  part  is  determined 
under  this  section— 

•■(A)  a  carrier  may  not  make  any  adjust- 
ment in  the  payment  amount  under  section 
1842(b)(3)(B)  on  the  basis  that  the  payment 
amount  is  higher  than  the  charge  applica- 
ble, for  a  comparable  services  and  under 
comparable  circumstances,  to  the  policy- 
holders and  subscribers  of  the  carrier, 

••(B)  no  payment  adjustment  may  be  made 
under  section  1842(b)(8),  and 

"(C)  section  1842(b)(9)  shall  not  apply  . ". 

(d)  Effective  Date.— (1)  Except  as  provid- 
ed in  paragraph  (2),  the  amendments  made 
by  this  section  shall  apply  to  services  fur- 
nished on  or  after  January  1.  1991. 

(2)  The  amendments  made  by  subsections 
(a)(2)  and  (b)(2)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  12106.  treatment  OP  NEW  PHYSICIANS. 

(a)  Extension  of  Customary  Charge 
Limit.— 


(1)  Section  1842(b)(4)(F)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395u(b)(4)(P))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "'For  the  second  and  third  calendar 
years  during  which  the  first  sentence  of  this 
subparagraph  no  longer  applies,  the  Secre- 
tary shall  set  the  customary  charge  at  a 
level  no  higher  than  90  and  95  percent,  re- 
spectively, of  the  prevailing  charge  for  the 
service. ". 

(2)  Section  6108(a)<2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  is  amend- 
ed- 

(A)  by  inserting  "or  1991"  after  "1990", 
and 

(B)  by  inserting  "or  1990"  after  "1989". 

(b)  Application  under  R  VS.— Section 
1848(a)  of  such  Act  (42  U.S.C.  1395w-4(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

••(4)  Treatment  of  new  physicians.— In 
the  case  of  physicians'  services  furnished  by 
a  physician  before  the  end  of  the  physi- 
cian's first  full  calendar  year  of  furnishing 
services  for  which  payment  may  be  made 
under  this  part,  and  during  each  of  the  3 
succeeding  years,  the  fee  schedule  amount 
to  be  applied  shall  be  80  percent,  85  percent. 
90  percent,  and  95  percent,  respectively,  of 
the  fee  schedule  amount  applicable  to  phy- 
sicians who  are  not  subject  to  this  para- 
graph. The  preceding  sentence  shall  not 
apply  to  primary  care  services  (as  defined  in 
section  1842(i)(4))  and  services  furnished  in 
a  rural  area  (as  defined  in  section 
1886(d)(2)(D))  that  is  designated,  under  sec- 
tion 332(a)(1)(A)  of  the  Public  Health  Serv- 
ice Act.  as  a  health  manpower  shortage 
area.". 

(c)  Effective  Dates.— 

(1)  The  amendments  made  by  subsection 

(a)  apply  to  services  furnished  in  1991  and 
thereafter  which  were  subject  to  the  first 
sentence  of  section  1842(b)(4)(F)  of  the 
Social  Security  Act  in  1989  or  thereafter. 

(2)  The  amendment  made  by  subsection 

(b)  shall  apply  to  services  furnished  after 
1991. 

SEC.    12107.   PAYMENTS   FOR   ASSISTANTS   AT  SUR- 
(JERY. 

(a)  Reducttion  for  Infrequently  Used 
Services.— Section  1842(b)(7)  of  the  Social 
Security  Act  (42  U.S.C.  1395u(b)(7))  is 
amended— 

(1)  in  subparagraph  (D)(iii),  by  inserting 
"consistent  with  subparagraph  (E)"  after 
'•under  this  part",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(E)(i)  The  Secretary  shall  determine, 
based  on  the  most  recent  data  available,  for 
each  surgical  procedure  (or  class  of  surgical 
procedure)  the  national  average  percentage 
of  such  procedure  performed  under  this 
part  which  involve  the  use  of  an  assistant  at 
surgery. 

"(ii)  If  the  percentage  determined  under 
clause  (i)  for  a  procedure  is  less  than  50  per- 
cent, but  not  less  than  25  percent,  payment 
under  this  pari  for  assistants  at  surgery  in- 
volved in  the  pr(x;edure  shall  be  based  on  75 
percent  of  the  payment  basis  established  if 
this  subparagraph  did  not  apply. 

'"(iii)  If  the  percentage  determined  under 
clause  (i)  for  a  procedure  is  less  than  25  per- 
cent, but  not  less  than  5  percent,  payment 
under  this  part  for  assistants  at  surgery  in- 
volved in  the  procedure  shall  be  based  on  75 
percent  of  the  payment  basis  established  if 
this  subparagraph  did  not  apply  and  pay- 
ment may  only  be  made  under  this  part  if 
the  use  of  the  assistant  at  surgery  were  au- 
thorized, before  the  performance  of  the  pro- 


29810 


CONGRESSIONAL  RECORD— HOUSE 


Cfctoher  16,  1990 


ced'jre,  by  the  appropriate  utilization  and 
quality  control  peer  review  organization 
under  part  B  of  title  XI. 

■■(iv)  If  the  percentage  determined  under 
clause  (i)  for  a  procedure  is  less  than  5  per- 
cent, no  payment  shall  be  made  under  this 
part  for  services  of  an  assistant  at  surgery 
involved  in  the  procedure.". 

(b)  CONFORHING        AMENDMENT.— SeCtion 

1862(a)(15)  of  such  Act  (42  U.S.C. 
1395y(a)(15))  is  amended— 

(1)  by  inserting  "(A)"  after  "(IS)", 

(2)  by  striking  ":  or"  at  the  end  and  insert- 
ing ",  or",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  which  are  for  services  of  an  assistant 
at  surgery  in  a  procedure  described  in  sec- 
tion 1842(b)(7)(E)(iii),  unless,  before  the 
procedure  is  performed,  the  appropriate  uti- 
lization and  quality  control  peer  review  or- 
ganization (under  part  B  of  title  XI)  has  ap- 
proved of  the  use  of  such  an  assistant  in  the 
surgical  procedure:  or". 

(c)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  serv'ices 
furnished  on  or  after  January  1,  1991. 

SEt".  I2HW.  INTERPRKT.ATION  OK  ELMTRIM'ARUUI- 
<:R.4MS 

(a)  In  General —Section  1848(b)  of  the 
Social  Security  Act  (42  U.S.C.  1395w-4(b))  is 
amended  by  ad^jpg  at  the  end  the  following 
new  paragraph: 

"(3)  Treatment  of  Interpretation  of 
Elkctrocardiocrams.— If  payment  is  made 
under  this  part  for  a  visit  to  a  physician  or 
consultation  with  a  physician  and.  as  part  of 
or  in  conjunction  with  the  visit  or  consulta- 
tion there  is  an  electrocardiogram  per- 
formed or  ordered  to  be  performed,  no  sepa- 
rate payme'"t  may  l)e  made  under  this  part 
with  respect  to  the  interpretation  of  the 
electrocardiogram  and  no  physician  may  bill 
an  individual  enrolled  under  this  part  sepa- 
rately for  such  an  interpretation.  If  a  physi- 
cian knowingly  and  willfully  bills  one  or 
more  individuals  in  violation  of  the  previous 
sentence,  the  Secretary' may  apply  sanctions 
against  the  physician  or  entity  in  accord- 
ance with  section  1842(  j)(2).". 

(b)  Effective  Date.— The  amendment 
made  by  sut>section  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  I.  1992. 
In  applying  section  1848(dMl)(B)  of  the 
Social  Security  Act  (in  computing  a  hypo- 
thetical conversion  factor  for  1991).  the  Sec- 
retary shall  compute  such  factor  assuming 
that  section  1848(b)(3)  of  such  Act  (as  added 
by  the  amendment  made  by  subsection  (a)) 
had  applied  to  physicians'  services  fur- 
nished during  1991. 

PART  2— OTHER  ITEMS  .AND  SERVICES 

SEf.  121 1 1    PAYMENTS  M)R  H«)SPITAL  OITP.ATIENT 
SERVKES. 

(a)  Redoctiok  in  Payments  for  Capital- 
RE1.ATED  Costs.— 

(1)  In  general.— Section 
1861(v)(lMS)(ii)(I)  of  the  Social  Security 
Act  (42  use.  1395(v)(l)(S)<ii)(I))  is  amend- 
ed by  striking  "fiscal  year  1990"  and  insert- 
ing "during  the  period  beginning  on  October 
1.  1989.  and  ending  December  31.  1993". 

(2)  Exemption  for  rural  primary  care 
HOSPITALS.— Section  1861(v)(l)(S)(ii)(II)  of 
such  Act  (42  U.S.C.  1395x(vMl)(S)(ii)<II))  is 
amended  by  striking  18«6(d)(5)(D)<iii))." 
and  inserting  'lS86(d)(5)<D)(iii)  or  a  rural 
primary  care  hospital  (as  defined  in  section 
I861(mm)(l))." 

(b)  Reduction  in  Reasonable  Costs  of 
Hospital  Outpatient  Services.— 

(1)  In  general.— Section  1861(v)(l)<S)<ii) 
of  such  Act  (42  U.S.C.  1395(vKl)<S)(ii))  is 
amended— 


(A)  in  subclause  (ID— 

(i)  by  striking  "Subclause  (I)"  and  insert- 
ing "Subclauses  (I)  and  (II)".  and 

(ii)  by  striking  "capital-related  costs  of 
any  hospital"  and  inserting  "costs  of  hospi- 
tal outpatient  services  provided  by  any  hos- 
pital"; 

(B)  in  subclause  (III)— 

(i)  by  striking  "subclause  (I)"  and  insert- 
ing "subclauses  (I)  and  (II)".  and 

(ii)  by  striking  "capital-related"  and  in- 
serting "the"; 

(C)  by  redesignating  subclauses  (II)  and 
(III)  as  subclauses  (III)  and  (IV);  and 

(D)  by  inserting  after  subclause  (I)  the 
following  new  subclause: 

"(II)  The  Secretary  shall  reduce  the  rea- 
sonable cost  of  outpatient  hospital  services 
(other  than  the  capital-related  costs  of  such 
services)  otherwise  determined  pursuant  to 
section  1833(a)(2)(B)(i)(I)  by  2  percent  for 
payments  attributable  to  portions  of  cost  re- 
porting periods  during  the  period  beginning 
on  October  1.  1990.  and  ending  December 
31.  1993". 

(2)  Prospective  payment  system  for  hos- 
pital outpatient  services.— 

(A)  Development  of  proposal.— The  Sec- 
retary of  Health  and  Human  Services  shall 
develop  a  proposal  to  replace  the  current 
system  under  which  payment  is  made  for 
hospital  outpatient  services  under  title 
XVIII  of  the  Social  Security  Act  with  a 
system  under  which  such  payments  would 
be  made  on  the  basis  of  prospectively  deter- 
mined rates.  In  developing  any  proposal 
under  this  paragraph,  the  Secretary  shall 
consider— 

(i)  the  need  to  provide  for  appropriate 
limits  on  increases  in  expenditures  under 
the  medicare  program; 

(ii)  the  need  to  adjust  prospectively  deter- 
mined rates  to  account  for  changes  in  a  hos- 
pital's outpatient  case  mix,  severity  of  ill- 
ness of  patients,  volume  of  cases,  and  the 
development  of  new  technologies  and  stand- 
ards of  medical  practice; 

(iii)  providing  hospitals  with  incentives  to 
control  the  costs  of  providing  outpatient 
sen,'ices; 

(iv)  the  feasibility  and  appropriateness  of 
including  payment  for  outpatient  services 
not  currently  paid  on  a  cost-related  basis 
under  the  medicare  program  (including  clin- 
ical diagnostic  laboratory  tests  and  dialysis 
services)  in  the  system; 

(V)  the  need  to  increase  payments  under 
the  system  to  hospitals  that  treat  a  dispro- 
portionate share  of  low-income  patients, 
teaching  hospitals,  and  hospitals  located  in 
geographic  areas  with  high  wages  and  wage- 
related  costs; 

(vi)  the  feasibility  and  appropriateness  of 
bundling  services  into  larger  units,  such  as 
episodes  or  visits,  in  establishing  the  basic 
unit  for  making  payments  under  the  system; 
and 

(vii)  the  feasibility  and  appropriateness  of 
varying  payments  under  the  system  on  the 
basis  of  whether  services  are  provided  in  a 
free-standing  or  hospital-based  facility. 

(B)  Reports.— (i)  By  not  later  than  Janu- 
ary I,  1991.  the  Administrator  of  the  Health 
Care  Financing  Administration  shall  submit 
research  findings  relating  to  prospective 
payments  for  hospital  outpatient  services  to 
the  Committee  on  Finance  of  the  Senate 
and  the  Committees  on  Ways  and  Means 
and  Energy  and  Commerce  of  the  House  of 
Representatives. 

(ii)  By  not  later  than  September  1.  1991. 
the  Secretary  shall  submit  the  proposal  de- 
veloped under  subparagraph  (A)  to  such 
Committees. 


(iii)  By  not  later  than  March  1.  1992.  the 
Prospective  Payment  Assessment  Commis- 
sion shall  submit  an  analysis  of  and  com- 
ments on  the  proposal  developed  under  sub- 
paragraph (A)  to  such  Committees. 

(c)  Payments  for  Ambulatory  Surgical 
Procedures  and  Radiology  Services.— 

( 1 )  Modification  of  cost  and  asc  propor- 
tions of  asc  blend  amounts.— 

(A)  In  general.— Section  1833(i)(3)(B)(ii) 
of  the  Social  Security  Act  (42  U.S.C. 
13951(i)(3)(B)(ii))  is  amended— 

(i)  in  subclause  (I),  by  striking  "and  50 
percent  for  other  cost  reporting  periods." 
and  inserting  "50  percent  for  reporting  peri- 
ods beginning  on  or  after  October  1.  1988. 
and  on  or  before  December  31.  1990.  and  33 
percent  for  cost  reporting  periods  beginning 
on  or  after  January  1.  1991.";  and 

(ii)  in  subclause  (II).  by  striking  "and  50 
percent  for  other  cost  reporting  periods." 
and  inserting  "50  percent  for  reporting  peri- 
ods beginning  on  or  after  October  1.  1988. 
and  on  or  before  December  31.  1990,  and  67 
percent  for  cost  repwrting  periods  beginning 
on  or  after  January  1,  1991.". 

(B)  Extension  of  asc  blend  amounts  for 
eye  and  eye  and  ear  specialty  hospitals.— 
The  last  sentence  of  section  1833(i)(3)(B)(ii) 
of  such  Act  (42  U.S.C.  13951(i)(3)(B)(ii))  is 
amended  by  striking  "in  fiscal  year  1989  or 
fiscal  year  1990"  and  inserting  "on  or  after 
October  1.  1988,  and  before  January  1, 
1995". 

(2)  Modification  of  cost  and  charge  pro- 
portions   FOR    RADIOLOGY    SERVICES.— SeCtiOn 

1833(n)(l)(B)(ii)(I)  of  such  Act  (42  U.S.C. 
1395l(n)(l)(B)(ii)(I))  is  amended  by  striking 
the  period  at  the  end  and  inserting  "",  and 
such  term  means  33  percent  in  the  case  of 
outpatient  radiology  services  for  portions  of 
cost  reporting  periods  beginning  on  or  after 
January  1.  1991.". 

(3)  2- YEAR  FREEZE  IN  ALLOWANCE  FOR  INTRA- 
OCULAR LENSES.— Notwithstanding  section 
1833(i)(2)(A)(iii)  of  the  Social  Security  Act. 
the  amount  of  payment  determined  under 
such  section  for  the  insertion  of  an  intra- 
ocular lens  during  or  subsequent  to  cataract 
surgery  furnished  to  an  individual  in  an  am- 
bulatory surgical  center  on  or  after  the  date 
of  the  enactment  of  this  Act  and  on  or 
before  December  31.  1992,  shall  be  equal  to 
$200. 

(d)  Payments  to  Hospitals  for  Direct 
Graduate  Medical  Education  Costs  Asso- 
ciated With  Part  B  Services.— 

( 1 )  Establishment  of  current  criteria  as 
separate  part  b  provision.— 

(A)  In  general.— Section  1833  of  the 
Social  Security  Act  (42  U.S.C.  13951)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

""(r)  Payments  for  Direct  Graduate  Med- 
ical Education  Costs.— 

"'(1)  SuBSTi"ruTioN  of  special  payment 
RULES.— Notwithstanding  section  1861(v).  in- 
stead of  any  amounts  that  are  otherwise 
payable  under  this  title  with  respect  to  the 
reasonable  costs  of  hospitals  for  direct  grad- 
uate medical  education  costs  associated  with 
the  provision  of  services  under  this  part,  the 
Secretary  shall  provide  for  payments  for 
such  costs  from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  established 
under  this  part  in  accordance  with  para- 
graph (3)  of  this  subsection,  and  shall  pro- 
vide for  such  payments  in  a  manner  that 
reasonably  reflects  the  proportion  of  total 
direct  graduate  medical  education  costs  of 
hospitals  that  are  associated  with  this  part. 

■"(2)  Determination  of  hospital-specific 
approved  fte  resident  AMOUNTS.— The  Sec- 
retary shall   determine,   for  each   hospital 
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with  an  approved  medical  residency  training 
program,  an  approved  FTE  resident  amount 
for  each  cost  reporting  period  beginning  on 
or  after  July  1,  1985,  as  follows: 

"(A)  Determining  allowable  average  cost 

PER      FTE      RESIDENT      IN      A      HOSPITAL'S      BASE 

PERIOD.— The  Secretary  shall  determine,  for 
the  hospital's  cost  reporting  period  that 
began  during  fiscal  year  1984,  the  average 
amount  recognized  as  reasonable  under  this 
title  for  direct  graduate  medical  education 
costs  of  the  hospital  for  each  full-time- 
equivalent  resident. 

"(B)  Updating  to  the  first  cost  report- 
ing PERIOD.— 

"(i)  In  general.— The  Secretary  shall 
update  each  average  amount  determined 
under  subparagraph  (A)  by  the  percentage 
increase  in  the  consumer  price  index  during 
the  12-month  cost  reporting  period  de- 
scribed in  such  subparagraph. 

"(ii)  Exception.— The  Secretary  shall  not 
perform  an  update  under  clause  (i)  in  the 
case  of  a  hospital  if  the  hospital's  reporting 
period,  described  in  subparagraph  (A), 
began  on  or  after  July  1,  1984,  and  before 
October  1,  1984. 

'"(C)  Amount  for  first  cost  reporting 
PERIOD.— For  the  first  cost  reporting  period 
of  the  hospital  beginning  on  or  after  July  1. 
1985.  the  approved  FTE  resident  amount  for 
the  hospital  is  equal  to  the  amount  deter- 
mined under  subparagraph  (B)  increased  by 
1  percent. 

"(D)  Amount  for  subsequent  cost  report- 
ing PERIODS.— For  each  subsequent  cost  re- 
porting period,  the  approved  FTE  resident 
amount  for  the  hospital  is  equal  to  the 
amount  determined  under  this  paragraph 
for  the  previous  cost  reporting  period  updat- 
ed, through  the  midpoint  of  the  period,  by 
projecting  the  estimated  percentage  change 
in  the  consumer  price  index  during  the  12- 
month  period  ending  at  that  midpoint,  with 
appropriate  adjustments  to  reflect  previous 
under-  or  over-estimations  under  this  sub- 
paragraph in  the  projected  percentage 
change  in  the  consumer  price  index. 

"(E)  Treatment  of  certain  hospitals.— In 
the  case  of  a  hospital  that  did  not  have  an 
approved  medical  residency  training  pro- 
gram or  was  not  participating  in  the  pro- 
gram under  this  title  for  a  cost  reporting 
period  beginning  during  fiscal  year  1984,  the 
Secretary  shall,  for  the  first  such  period  for 
which  it  has  such  a  residency  training  pro- 
gram and  is  participating  under  this  title, 
provide  for  such  approved  FTE  resident 
amount  as  the  Secretary  determines  to  be 
appropriate,  based  on  approved  FTE  resi- 
dent amounts  for  comparable  programs. 

"(3)  Hospital  payment  amount  per  resi- 
dent.— 

"(A)  In  general.— The  payment  amount, 
for  a  hospital  cost  reporting  period  begin- 
ning on  or  after  July  1.  1985,  is  equal  to  the 
product  of— 

"(i)  the  aggregate  approved  amount  (as 
defined  in  subparagraph  (B»  for  that 
period,  and 

"(ii)  the  hospital's  medicare  patient  load 
(as  defined  in  subparagraph  (O)  for  that 
period. 

"(B)  Aggregate  approved  amount.— As 
used  in  this  subparagraph  (A),  the  term  "ag- 
gregate approved  amount"  means,  for  a  hos- 
pital cost  reporting  period,  the  product  of— 

"(i)  the  hospital's  approved  FTE  resident 
amount  (determined  under  paragraph  (2)) 
for  that  period,  and 

"(ii)  the  weighted  average  number  of  full- 
time-equivalent  residents  (as  determined 
under  paragraph  (4))  in  the  hospital's  ap- 
proved medical  residency  training  programs 
in  that  period. 


"(C)  Medicare  patient  load.— As  used  in 
subparagraph  (A),  the  term  "medicare  pa- 
tient load'  means,  with  respect  to  a  hospi- 
tal's cost  reporting  period,  the  fraction  of 
the  total  number  of  inpatient-bed-days  (as 
established  by  the  Secretary)  during  the 
period  which  are  attributable  to  patienU 
with  respect  to  whom  payment  may  be 
made  under  part  A. 

"(4)  Determination  of  full-time  equiva- 
lent RESIDENTS.— 

"(A)  Rules.— The  Secretary  shall  estab- 
lish rules  consistent  with  this  paragraph  for 
the  computation  of  the  number  of  full-time- 
equivalent  residents  in  an  approved  medical 
residency  training  program. 

"(B)  Adjustment  for  part- year  or  part- 
time  RESIDENTS.— Such  rules  shall  take  into 
account  individuals  who  serve  as  residents 
for  only  a  portion  of  a  period  with  a  hospi- 
tal or  simultaneously  with  more  than  one 
hospital. 

"(C)  Weighting  factors  for  certain  resi- 
dents.—Subject  to  subparagraph  (D).  such 
rules  shall  provide,  in  calculating  the 
number  of  full-time-equivalent  residents  in 
an  approved  residency  program- 
ed) before  July  1.  1986.  for  each  resident 
the  weighting  factor  is  1.00, 

"(ii)  on  or  after  July  1,  1986,  for  a  resident 
who  is  in  the  residents  initial  residency 
period  (as  defined  in  paragraph  (5)(F)),  the 
weighting  factor  is  1.00, 

"(iii)  on  or  after  July  1,  1986,  and  before 
July  1,  1987,  for  a  resident  who  is  not  in  the 
resident's  initial  residency  period  (as  de- 
fined in  paragraph  (5)(P)).  the  weighting 
factor  is  .75,  and 

"(iv)  on  or  after  July  1,  1987.  for  a  resi- 
dent who  is  not  in  the  resident's  initial  resi- 
dency period  (as  defined  in  paragraph 
(5)(F)).  the  weighting  factor  is  .50. 

■"(D)  Foreign  medical  graduates  required 
to  pass  fmgems  examination.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  such  rules  shall  provide  that,  in 
the  case  of  an  individual  who  is  a  foreign 
medical  graduate  (as  defined  in  paragraph 
(5)(D)),  the  individual  shall  not  be  counted 
as  a  resident  on  or  after  July  1,  1986, 
unless— 

"(I)  the  individual  has  passed  the 
FMGEMS  examination  (as  defined  in  para- 
graph (5)(E)),  or 

"(ID  the  individual  has  previously  re- 
ceived certification  from,  or  has  previously 
passed  the  examination  of,  the  Educational 
Commission  for  Foreign  Medical  Graduates. 

""(ii)  Transition  for  current  fmgs.— On  or 
after  July  1,  1986.  but  before  July  1,  1987,  in 
the  case  of  a  foreign  medical  graduate 
who— 

"(I)  has  served  as  a  resident  before  July  1, 
1986,  and  is  serving  as  a  resident  after  that 
date,  but 

"(ID  has  not  passed  the  FMGEMS  exami- 
nation or  a  previous  examination  of  the 
Educational  Commission  for  Foreign  Medi- 
cal Graduates  before  July  1,  1986, 
the  individual  shall  be  counted  as  a  resident 
at  a  rate  equal  to  one-half  of  the  rate  at 
which  the  individual  would  otherwise  be 
counted. 

■"(E)  Counting  time  spent  in  outpatient 
settings.— Such  rules  shall  provide  that 
only  time  spent  in  activities  relating  to  pa- 
tient care  shall  be  counted  and  that  all  the 
time  so  spent  by  a  resident  under  an  ap- 
proved medical  residency  training  program 
shall  be  counted  toward  the  determination 
of  full-time  equivalency,  without  regard  to 
the  setting  in  which  the  activities  are  per- 
formed, if  the  hospital  Incurs  all,  or  sub- 
stantially all,  of  the  costs  for  the  training 
program  in  that  setting. 


"(5)  Definitions  and  special  rules.— As 
used  in  this  subsection: 

"(A)  Approved  medical  residency  train- 
ing program.— The  term  approved  medical 
residency  training  program'  means  a  resi- 
dency or  other  postgraduate  medical  train- 
ing program  participation  in  which  may  be 
counted  toward  certification  in  a  specialty 
or  subspecialty  and  includes  formal  post- 
graduate training  programs  in  geriatric 
medicine  approved  by  the  Secretary. 

"(B)  Consumer  price  index.— The  term 
"consumer  price  index"  refers  to  the  Con- 
sumer Price  Index  for  all  Urban  Consumers 
(United  States  city  average),  as  published  by 
the  Secretary  of  Commerce. 

"(C)  Direct  graduate  medical  education 
COSTS.— The  term  direct  graduate  medical 
education  costs'  means  direct  costs  of  ap- 
proved educational  activities  for  approved 
medical  residency  training  programs. 

■'(D)  Foreign  medical  graduate.— The 
term  foreign  medical  graduate'  means  a 
resident  who  is  not  a  graduate  of— 

"(i)  a  school  of  medicine  accredited  by  the 
Liaison  Committee  on  Medical  Education  of 
the  American  Medical  Association  and  the 
Association  of  American  Medical  Colleges 
(or  approved  by  such  committee  as  meeting 
the  standards  necessary  for  such  accredita- 
tion). 

"(ii)  a  school  osteopathy  accredited  by  the 
American  Osteopathic  Association,  or  ap- 
proved by  such  Association  as  meeting  the 
standards  necessary  for  such  accreditation, 
or 

"(iii)  a  school  of  dentistry  or  podiatry 
which  is  accredited  (or  meets  the  standards 
for  accreditation)  by  an  organization  recog- 
nized by  the  Secretary  for  such  purpose. 

"(E)  FMGEMS  EXAMINATION.— The  term 
"FMGEMS  examination'  means  parts  I  and 
II  of  the  Foreign  Medical  Graduate  Exami- 
nation in  the  Medical  Sciences  recognized 
by  the  Secretary  for  this  purpose. 

"(F)  Initial  residency  period.— The  term 
initial  residency  period"  means  the  period 
of  board  eligibility  plus  one  year,  except 
that— 

"(i)  except  as  provided  in  clause  (ii).  in  no 
case  shall  the  initial  period  of  residency 
exceed  an  aggregate  period  of  formal  train- 
ing of  more  than  five  years  for  any  individ- 
ual, and 

""(ii)  a  period,  of  not  more  than  two  years, 
during  which  an  individual  is  in  a  geriatric 
residency  or  fellowship  program  which 
meets  such  criteria  as  the  Secretary  may  es- 
tablish, shall  be  treated  as  part  of  the  initial 
residency  period,  but  shall  be  counted 
against  any  limitation  on  the  initial  residen- 
cy period. 

The  initial  residency  period  shall  be  deter- 
mined, with  respect  to  a  resident,  as  of  the 
time  the  resident  enters  the  residency  train- 
ing program. 

"(G)  F>ERIOD  OF  BOARD  ELIGIBILITY.— 

"(i)  General  rule.— Subject  to  clauses  (i) 
and  (iii).  the  term  'period  of  board  eligibU- 
ity'  means,  for  a  resident,  the  minimum 
number  of  years  of  formal  training  neces- 
sary to  satisfy  the  requirements  for  initial 
board  eligibility  in  the  particular  specialty 
for  which  the  resident  is  training. 

"(ii)  Application  of  i985-i986  directo- 
ry.—Except  as  provided  in  clause  (iii),  the 
period  of  board  eligibility  shall  be  such 
period  specified  In  the  1985-1986  Directory 
of  Residency  Training  I»rograms  published 
by  the  Accreditation  Council  on  Graduate 
Medical  Education. 

"'(iii)  Changes  in  period  of  board  eligibil- 
ity.—On  or  after  July  1.  1989,  If  the  Accred- 
itation Council  on  Graduate  Medical  Educa- 
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tlon.  In  its  Directory  of  Residency  Training 
Programs— 

"(I)  increases  the  minimum  number  of 
years  of  formal  training  necessary  to  satisfy 
the  requirements  for  a  specialty,  above  the 
period  specified  in  its  1985-1986  Directory, 
the  Secretary  may  increase  the  period  of 
board  eligibility  for  that  specialty,  but  not 
to  exceed  the  period  of  board  eligibility 
specified  in  that  later  Directory,  or 

"(II)  decreases  the  minimum  number  of 
years  of  formal  training  necessary  to  satisfy 
the  requirements  for  a  specialty,  below  the 
period  specified  in  its  1985-1986  Directory, 
the  Secretary  may  decrease  the  period  of 
board  eligibility  for  that  sp>ecialty.  but  not 
below  the  period  of  board  eligibility  speci- 
fied in  that  later  Directory. 

"(H)  Resident.— The  term  resident'  in- 
cludes an  intern  or  other  participant  in  an 
approved  medical  residency  training  pro- 
gram.". 

(B)  Conforming  amendment.— Section 
1886(h)(1)  of  such  Act  (42  U.S.C. 
1395ww(h)(l))  is  amended  by  striking  "costs, 
the  Secretary"  and  all  that  follows  and  in- 
serting the  following:  "costs  associated  with 
the  provision  of  services  under  part  A.  the 
Secretary  shall  provide  for  payments  for 
such  costs  from  the  Federal  Hospital  Insur- 
ance Trust  Fund  in  accordance  with  para- 
graph (3)  of  this  sut>section.  and  shall  pro- 
vide for  such  payments  in  a  manner  that 
reasonably  reflects  the  proportion  of  total 
direct  graduate  medical  education  costs  of 
hospitals  that  are  associated  with  part  A.". 

(C)  Eftective  date.— The  amendments 
made  by  subparagraphs  (A)  and  (B)  shall 
take  effect  as  if  included  in  the  enactment 
of  section  9202(a)  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985. 
and  section  1833(r)  of  the  Social  Security 
Act.  as  added  by  subparagraph  (A),  shall  be 
administered,  as  of  any  date  before  the  date 
of  the  enactment  of  this  Act,  in  the  same 
manner  as  section  1886(h)  was  administered 
as  of  such  date. 

(2)  Modifications  in  payment  rulxs  for 
subsequent  cost  reporting  periods.— 

(A)  Determination  of  full-time-equiva- 
lent RESIDENTS.— 

(i)  Treatment  of  primary  care  and  non- 
primary  CARE  residents  IN  INITIAL  RESIDEN- 
CY PERIOD.— Section  1833(r)(4)(C)(ii)  of  such 
Act,  as  added  by  paragraph  (1)(A).  is  amend- 
ed by  striking  "is  1.00,"  and  inserting  the 
following:  "is— 

"(I)  1.1,  in  the  case  of  a  resident  who  is  a 
primary  care  resident: 

"(II)  1.0,  in  the  case  of  a  resident  who  is 
not  a  primary  care  resident  and  who  special- 
izes in  internal  medicine  or  pediatrics:  or 

"(III)  .90.  in  the  case  of  a  resident  not  de- 
scribed in  subclauses  (I)  or  (11).". 

(ii)  Weighting  factor  after  initial  resi- 
dency PERIOD.— Section  1833(r)(4)(C)(iv)  of 
such  Act,  as  added  by  paragraph  (1)(A),  is 
amended  by  striking  ".50"  and  inserting 
•80". 

(iii)  Definition.— Section  1833(r)<5)  of 
such  Act.  as  added  by  paragraph  (IK A),  is 
amended— 

(I)  by  redesignating  subparagraph  (H)  as 
subparagraph  (I):  and 

(II)  by  inserting  after  subparagraph  (G) 
the  following  new  subparagraph: 

"(H)  Primary  care  resident.— The  term 
■primary  care  resident'  means  (in  accord- 
ance with  criteria  established  by  the  Secre- 
tary) a  resident  being  trained  in  a  distinct 
program  of  family  practice  medicine,  gener- 
al internal  medicine,  or  general  pediatrics.". 

(iv)  Effective  date.— The  amendments 
made  by  clauses  (i).  (ii).  and  (iii)  shall  apply 


to  portions  of  cost  reporting  periods  occur- 
ring on  or  after  October  1.  1990. 

(B)  Cap  on  approved  fte  resident 
AMOUNTS.— Section  1833(r)(2)(D)  of  such 
Act.  as  added  by  paragraph  (1)(A),  is  amend- 
ed by  striking  the  period  at  the  end  and  in- 
serting the  following:  ";  except  that  the  ap- 
proved FTE  resident  amount  for  the  hospi- 
tal may  not  exceed— 

"(i)  for  cost  reporting  periods  beginning  in 
fiscal  year  1992,  200  percent, 

"(ii)  for  cost  reporting  periods  beginning 
in  fiscal  year  1993,  175  percent,  or 

"(iii)  for  cost  reporting  periods  beginning 
in  fiscal  year  1994  or  any  subsequent  fiscal 
year.  150  percent, 

of  the  median  of  all  approved  FTE  amounts 
for  hospitals  under  this  paragraph  for  cost 
reporting  periods  beginning  in  the  fiscal 
year  involved,  adjusted  by  the  area  wage 
index  applicable  to  the  hospital  under  sec- 
tion 1886(d)(3)(E)  during  such  cost  report- 
ing period.". 

SEC.  121 12.  ni  RABI.K  MKHU  Al.  KQl  IPMKNT. 

(a)  Overpriced  and  Over-Utilized  Items 
AND  Services.— 

(1)  15  hi  percent  reduction  in  payments 

FOR     seat-lift    chairs     AND    TRANSCUTANEOUS 

electrical  nerve  stimulators.— Section 
1834(a)(1)(D)  of  the  Social  Security  Act  (42 
U.S.C.  1395m(a)(l)(D))  is  amended  by  in- 
serting l)efore  the  period  at  the  end  the  fol- 
lowing: ".  and.  if  furnished  on  or  after  Janu- 
ary 1,  1991,  the  Secretary  shall  further 
reduce  such  payment  amount  (as  previously 
reduced)  by  15  percent". 

(2)  Prohibition  Against  Distribution  of 
Medical  Necessity  Forms  by  Suppliers.— 

(A)  In  general.— Section  1834(a)  of  such 
Act  (42  U.S.C.  1395m(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

■'(15)   Prohibition   against   distribution 

BY  SUPPLIERS  of  FORMS  DOCUMENTING  MEDICAL 
NECESSITY.— 

"(A)  In  GENERAL.— a  supplier  of  a  covered 
item  under  this  subsection  may  not  distrib- 
ute to  individuals  entitled  to  benefits  under 
this  part  for  commercial  purposes  any  com- 
pleted or  partially  completed  forms  or  other 
documents  required  by  the  Secretary  to  be 
submitted  to  show  that  a  covered  item  is 
reasonable  and  necessary  for  the  diagnosis 
or  treatment  of  illness  or  injury  or  to  im- 
prove the  functioning  of  a  malformed  body 
meml>er. 

"(B)  Penalty.— Any  supplier  of  a  covered 
item  who  knowingly  and  willfully  distrib- 
utes a  form  or  other  document  in  violation 
of  subparagraph  (A)  is  subject  to  a  civil 
money  penalty  in  an  amount  not  to  exceed 
$1,000  for  each  such  form  or  document  so 
distributed.  The  provisions  of  section  1128A 
(other  than  subsections  (a)  and  (b))  shall 
apply  to  civil  money  penalties  under  this 
subparagraph  in  the  same  manner  as  they 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(a).  ". 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
forms  and  documents  distributed  on  or  after 
January  1.  1991. 

(3)  Carrier  determinations  of  coverage 
OF  certain  items  in  advance.— 

(A)  In  general.— Section  1834(a)(ll)  of 
such  Act  (42  U.S.C.  1395m(a))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  Carrier  determinations  of  coverage 
OF  certain  items  in  advance.— a  carrier 
shall  determine  in  advance  whether  pay- 
ment for  a  covered  item  for  which  payment 
is  made  under  this  subsection  may  not  be 


made  because  of  the  application  of  section 

1862(a)(1)  if— 
"(i)  the  item  is  a  customized  item:  or 
"(ii)  the  item  is  a  specified  covered  item 

under  subparagraph  (B). ". 

(B)  Incorporation  of  timeliness  stand- 
ards IN  carrier  performance  require- 
ments.—Section  1842(c)  of  such  Act  (42 
U.S.C.  1395u(c))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  Each  contract  under  this  section 
which  provides  for  the  disbursement  of 
funds,  as  described  in  sul)section  (a)(1)(B), 
shall  require  the  carrier  to  meet  criteria  de- 
veloped by  the  Secretary  to  measure  the 
timeliness  of  carrier  responses  to  requests 
for  payment  of  items  described  in  section 
1834(a)(ll)(C).". 

(C)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
items  furnished  on  or  after  January  1.  1991. 
and  the  amendment  made  by  subparagraph 
(B)  shall  apply  to  contracts  entered  into  on 
or  after  January  1.  1991. 

(4)  Special  Scrutiny  for  Potentially 
Overused  Items.— Section  1834(a)  of  such 
Act  (42  U.S.C.  1395m(a)),  as  amended  by 
paragraph  (2),  is  further  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(16)  Special  treatment  for  potentially 
overused  items.— 

"(A)  Development  of  list  of  items  by  sec- 
retary.—The  Secretary  shall  develop  and 
periodically  update  a  list  of  items  for  which 
payment  may  be  made  under  this  sut>section 
that  are  potentially  overused,  and  shall  in- 
clude in  such  list  seat-lift  chairs,  trancutan- 
eous  electrical  nerve  stimulators,  motorized 
scooters,  and  any  such  other  item  deter- 
mined by  the  Secretary  to  be  potentially 
overused  on  the  basis  of  the  following  crite- 
ria: 

"(i)  The  item  is  marketed  directly  to  po- 
tential patients. 

"(ii)  'The  item  is  marketed  with  an  offer  to 
potential  patients  to  waive  the  costs  of  coin- 
surance associated  with  the  item  or  is  mar- 
keted as  being  available  at  no  cost  to  policy- 
holders of  a  medicare  supplemental  policy 
(as  defined  in  section  1882(g)(1)). 

"(iii)  The  item  has  been  subject  to  a  con- 
sistent pattern  of  overutilization. 

"(iv)  A  high  proportion  of  claims  for  pay- 
ment for  such  item  under  this  part  may  not 
be  made  because  of  the  application  of  sec- 
tion 1862(a)(1). 

"(B)  Items  subject  to  special  carrier 
SCRUTINY.— Payment  may  not  be  made 
under  this  part  for  any  item  contained  in 
the  list  developed  by  the  Secretary  under 
subparagraph  (A)  unless  the  carrier  has 
subjected  the  claim  for  payment  for  the 
item  to  special  scrutiny.". 

(b)  Development  and  Application  of  Na- 
tional Limits  on  Fees.— 

(1)  Inexpensive  and  routinely  purchased 

DURABLE  medical  EQUIPMENT  AND  ITEMS  RE- 
QUIRING FREQUENT  AND  SUBSTANTIAL  SERVIC- 
ING.—F>aragraphS  (2)  and  (3)  of  section 
1834(a)  of  such  Act  (42  U.S.C.  1395m(a))  are 
each  amended— 

(A)  in  subparagraph  (B)(i).  by  striking 
"or"  at  the  end; 

(B)  by  striking  clause  (ii)  of  subparagraph 
(B)  and  inserting  the  following: 

"(ii)  in  1991  is  the  sum  of  (I)  67%  of  the 
local  payment  amount  for  the  item  or  device 
computed  under  subparagraph  (C)(1)(I)  for 
1991.  and  (II)  33%  of  the  national  limited 
payment  amount  for  the  item  or  device  com- 
puted under  subparagraph  (C)(ii)  for  1991: 

"(iii)  in  1992  Is  the  sum  of  (I)  33%  of  the 
local  payment  amount  for  the  item  or  device 
computed  under  subparagraph  (CXiXII)  for 
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1992.  and  (II)  67%  of  the  national  limited 
payment  amount  for  the  item  or  device  com- 
puted under  subparagraph  (C)(ii)  for  1992; 
and 

'"(iv)  in  1993  and  each  subsequent  year  is 
the  national  limited  payment  amount  for 
the  item  or  device  computed  under  subpara- 
graph <C)(ii)  for  that  year.";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)    Computation    of    local    payment 

AMOUNT      AND      NATIONAL      LIMITED      PAYMENT 

AMOUNT.— For  purposes  of  subparagraph 
(B)- 

"(i)  the  local  payment  amount  for  an  item 
or  device  for  a  year  is  equal  to— 

"(I)  for  1991,  the  amount  specified  in  sub- 
paragraph (B)(i)  for  1990  adjusted  by  the 
covered  item  update  for  1991.  and 

"(II)  for  1992.  the  amount  determined 
under  this  clause  for  the  preceding  year  ad- 
justed by  the  covered  item  update  for  1992: 
and 

""(ii)  the  national  limited  payment  amount 
for  an  item  or  device  for  a  year  is  equal  to— 

"(I)  for  1991  and  1992,  the  local  payment 
amount  determined  under  clause  (i)  for 
such  item  or  device  for  that  year,  except 
that  the  national  limited  payment  amount 
may  not  exceed  100  percent  of  the  weighted 
average  of  all  local  payment  amounts  deter- 
mined under  such  clause  for  such  item  for 
that  year  and  may  not  be  less  than  85  per- 
cent of  the  weighted  average  of  all  local 
payment  amounts  determined  under  such 
clause  for  such  item,  and 

"(II)  for  each  subsequent  year,  the 
amount  determined  under  this  clause  for 
the  preceding  year  adjusted  by  the  covered 
item  update  for  such  subsequent  year.". 

(2)  Miscellaneous  items  and  other  cov- 
ered ITEMS.— Section  1834(a)(8)  of  such  Act 
(42  U.S.C.  1395m(a)(8))  is  amended— 

(A)  in  subparagraph  (A)(ii)— 

(i)  by  striking  "or"  at  the  end  of  subclause 
(I): 
(ii)  in  sut>clause  (ID— 

(I)  by  striking  "1991  or  ",  and 

(II)  by  striking  "increased  by  the  percent- 
age increase"  and  all  that  follows  through 
the  period  and  inserting  "adjusted  by  the 
covered  item  update  for  the  year. "; 

(iii)  by  redesignating  subclause  (II)  as  sub- 
clause (III);  and 

(iv)  by  inserting  after  subclause  (I)  the 
following  new  subclause: 

"(II)  in  1991,  equal  to  the  local  purchase 
price  computed  under  this  clause  for  the 
previous  year,  adjusted  by  the  covered  item 
update  for  1991,  and  decreased  by  the  per- 
centage by  which  the  average  of  the  pur- 
chase prices  submitted  exceeds  the  average 
of  the  reasonable  charges  on  claims  paid  for 
the  item  during  the  6-month  period  ending 
with  December  1986:  or  "; 

(B)  by  amending  subparagraph  (B)  to  read 
as  follows: 

■"(B)  Computation  of  national  LiMi-rED 
PURCHASE  PRICE.— With  respect  to  the  fur- 
nishing of  a  particular  item  in  a  year,  the 
Secretary  shall  compute  a  national  limited 
purchase  price— 

"(i)  for  1991  and  1992,  equal  to  the  local 
purchase  price  computed  under  subpara- 
graph (A)(ii)  for  the  item  for  the  year, 
except  that  such  national  limited  purchase 
price  may  not  exceed  100  percent  of  the 
weighted  average  of  all  local  purchase  prices 
for  the  item  computed  under  such  subpara- 
graph for  the  year,  and  may  not  be  less 
than  85  percent  of  the  weighted  average  of 
all  local  purchase  prices  for  the  item  com- 
puted under  such  subparagraph  for  the 
year;  and 


"(ii)  for  each  subsequent  year,  equal  to 
the  amount  determined  under  this  subpara- 
graph for  the  preceding  year  adjusted  by 
the  covered  item  update  for  such  subse- 
quent year.'"; 

(C)  in  subparagraph  (O— 

(i)  by  striking  "regional  purchase  price" 
each  place  it  appears  and  inserting  "nation- 
al limited  purchase  price". 

(ii)  by  striking  "and  subject  to  subpara- 
graph (D) ", 

(iii)  in  clause  (ii)- 

(I)  by  striking  "75"  and  inserting  ■■67"; 
and 

(ID  by  striking  ■25"  and  inserting  "SS", 
and 

(iv)  in  clause  (iii)— 

(I)  in  subclause  (I),  by  striking  ■50"  and 
inserting  "33";  and 

(II)  in  subclause  (II),  by  striking  "50"  and 
inserting  ""67"";  and 

(D)  by  striking  subparagraph  (D). 

(3)  Oxygen  and  oxygen  equipment.— Sec- 
tion 1834(a)(9)  of  such  Act  (42  U.S.C. 
1395m(a)(9))  is  amended— 

(A)  in  subparagraph  (A)(ii)(II),  by  striking 
"increased  by  the  percentage  increase"  and 

all  that  follows  through  the  period  and  in- 
serting "adjusted  by  the  covered  item 
update  for  the  year."; 

(B)  by  amending  subparagraph  (B)  to  read 
as  follows: 

'(B)   Computation   of   national   limited 

MONTHLY     payment     RATE.— With     rCSpCCt     tO 

the  furnishing  of  an  item  in  a  year,  the  Sec- 
retary shall  compute  a  national  limited 
monthly  payment  rate  equal  to— 

"(i)  for  1991  and  1992.  the  local  monthly 
payment  rate  computed  under  subpara- 
graph (A)(ii)(II)  for  the  item  for  the  year, 
except  that  such  national  limited  monthly 
payment  rate  may  not  exceed  100  percent  of 
the  weighted  average  of  all  local  monthly 
payment  rates  computed  for  the  item  under 
such  subparagraph  for  the  year,  and  may 
not  be  less  than  85  percent  of  the  weighted 
average  of  all  local  monthly  payment  rates 
computed  for  the  item  under  such  subpara- 
graph for  the  year;  and 

'■(ii)  for  each  subsequent  year,  equal  to 
the  amount  determined  under  this  subpara- 
graph for  the  preceding  year  adjusted  by 
the  covered  item  update  for  such  subse- 
quent year."; 

(C)  in  subparagraph  (O— 

(i)  by  striking  "regional  monthly  payment 
rate"  each  place  it  appears  and  inserting 
"national  limited  monthly  payment  rate", 

(ii)  in  clause  (ii)— 

(I)  by  striking  "75"  and  inserting  "67"; 
and 

(II)  by  striking  "25"  and  inserting  "33", 
and 

(iii)  in  clause  (iii)— 

(I)  in  subclause  (I),  by  striking  "50"  and 
inserting  "33";  and 

(II)  in  subclause  (11).  by  striking  "50"  and 
inserting  "67  ";  and 

(D)  by  striking  subparagraph  (D). 

(4)  Definition.— Section  1834(a)  of  such 
Act  (42  U.S.C.  1395m(a))  is  amended  by  in- 
serting after  paragraph  (13)  the  following 
new  paragraph: 

"(14)  Covered  item  update.— In  this  sub- 
section, the  term  'covered  item  update' 
means,  with  resp>ect  to  a  year,  the  percent- 
age increase  in  the  consumer  price  index  for 
all  urban  consumers  (U.S.  city  average)  for 
the  12-month  period  ending  with  June  of 
the  previous  year.". 

(5)  Conforming  amendment.— Section 
1834(a)(12)  of  such  Act  (42  U.S.C. 
1395m(a)(12))  is  amended  by  striking  "de- 
fined for  purtK)ses  of  paragraphs  (8)(B)  and 
(9)(B)". 


(c)  Treatment  of  "Rental  Cap  "  Items.— 

(1)  Determining  payment  amount  on 
BASIS  OF  CLAIMS  PAID.— Section 
1834(a)(8)(A)(i)(II)  of  such  Act  is  amended 
by  striking  "average  of  the  purchase  prices 
on  the  claims  submitted"  and  inserting  "av- 
erage of  the  reasonable  charges  on  claims 
paid". 

(2)  Limitation  on  monthly  recognized 
rental  amounts  for  miscellaneous  items.— 
Section  1834(a)(7)(A)(i)  of  such  Act  (42 
U.S.C.  1395m(a)(7)(A)(i))  is  amended— 

(A)  by  striking  "for  each  such  month"  and 
inserting  "for  each  of  the  first  3  months  of 
such  period";  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  the  following:  ".  and  for  each 
of  the  remaining  months  of  such  period  is 
7.5  percent  of  such  purchase  price;". 

(3)  Offer  of  option  to  purchase  for  mis- 
cellaneous items;  establishment  of  reason- 
able lifetime.— Section  1834(a)(7)  of  such 
Act  (42  U.S.C.  1395m(a)(7)(A))  is  amended— 

(A)  in  subparagraph  (A)(i),  by  striking  "15 
months"  and  inserting  "15  months,  or,  in 
the  case  of  an  item  for  which  a  purchase 
agreement  has  been  entered  into  under 
clause  (ii).  a  period  of  continuous  use  of 
longer  than  13  months  "; 

(B)  in  subparagraph  (A)(ii)— 

(i)  by  striking  "(ii)  during  the  succeeding 
6-month  period  of  medical  need, "  and  in- 
serting "(iii)  in  the  case  of  an  item  for 
which  a  purchase  agreement  has  not  l)een 
entered  into  under  clause  (ii),  during  the 
first  6-month  period  of  medical  need  that 
follows  the  period  of  medical  need  during 
which  payment  is  made  under  clause  (i),", 
and 

(ii)  by  striking  "and"  at  the  end; 

(C)  in  subparagraph  (A)(iii)— 

(i)  by  striking  "(iii)"  and  inserting  "(iv)  in 
the  case  of  an  item  for  which  a  purchase 
agreement  has  not  been  entered  into  under 
clause  (ii),",  and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  ";  and"; 

(D)  by  inserting  after  clause  (i)  of  sub- 
paragraph (A)  the  following  new  clause: 

"(ii)  during  the  10th  continuous  month 
during  which  payment  is  made  for  the 
rental  of  an  item  under  clause  (i),  the  sup- 
plier of  such  item  shall  offer  the  individual 
patient  the  option  to  enter  into  a  purchase 
agreement  under  which,  if  the  patient  noti- 
fies the  supplier  not  later  than  1  month 
after  the  supplier  makes  such  offer  that  the 
patient  agrees  to  accept  such  offer  and  exer- 
cise such  option— 

"(I)  the  supplier  shall  transfer  title  to  the 
item  to  the  individual  patient  on  the  first 
day  that  begins  after  the  13th  continuous 
month  during  which  payment  is  made  for 
the  rental  of  the  item  under  clause  (i), 

"'(II)  after  the  supplier  transfers  title  to 
the  item  under  subclause  (I),  maintenance 
and  servicing  payments  shall  be  made  in  ac- 
cordance with  clause  (v);"; 

(E)  by  inserting  after  clause  (iv)  of  sub- 
paragraph (A)  (as  amended  by  subpara- 
0,raph  (C))  the  following  new  clause: 

"(V)  in  the  case  of  an  item  for  which  a 
purchase  agreement  has  been  entered  into 
under  clause  (ii),  maintenance  and  servicing 
payments  may  be  made  (for  parts  and  labor 
not  covered  by  the  supplier's  or  manufactur- 
er's warranty,  as  determined  by  the  Secre- 
tary to  be  appropriate  for  the  particular 
type  of  durable  medical  equipment),  and 
such  payments  shall  be  In  an  amount  estab- 
lished by  the  Secretary  on  the  basis  of  rea- 
sonable charges  in  the  locality  for  mainte- 
nance and  servicing.";  and 
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(F)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  Replacement  op  items.— 

"(i)  Establishment  of  reasonable  useful 
LIFETIME.— In  accordance  with  clause  (iii). 
the  Secretary  shall  determine  and  establish 
a  reasonable  useful  lifetime  for  items  of  du- 
rable medical  equipment  for  which  payment 
may  be  maule  under  this  paragraph  or  para- 
graph (3). 

■■(ii)  Payment  for  replacement  items.— If 
the  reasonable  lifetime  of  such  an  item,  as 
so  established,  has  been  reached  during  a 
continuous  period  of  medical  need,  or  the 
carrier  determines  that  the  item  is  lost  or  ir- 
reparably damaged,  the  patient  may  elect  to 
have  payment  for  an  item  serving  as  a  re- 
placement for  such  item  made— 

"(I)  on  a  monthly  basis  for  the  rental  of 
the  replacement  item  in  accordance  with 
subparagraph  (A):  or 

"(ID  in  the  case  of  an  item  for  which  a 
purchase  agreement  has  been  entered  into 
under  subparagraph  (A)(ii),  in  a  lump-sum 
amount  for  the  purchase  of  the  item. 

"(iii)  Length  of  reasonable  useful  life- 
time.—The  reasonable  useful  lifetime  of  an 
item  of  durable  medical  equipment  under 
this  subparagraph  shall  be  equal  to  5  years, 
except  that,  if  the  Secretary  determines 
that,  on  the  basis  of  prior  experience  in 
making  payments  for  such  an  item  under 
this  title,  a  reasonable  useful  lifetime  of  5 
years  is  not  appropriate  with  respect  to  a 
particular  item,  the  Secretary  shall  estab- 
lish an  alternative  reasonable  lifetime  for 
such  item.". 

(4)  Application  op  reasonable  useful 
lifetime  for  items  requiring  frequent  and 
substantial  servicing.— Section  1834(a)(3) 
of  such  Act  (42  U.S.C.  1395m(a)(3)).  as 
amended  by  subsection  (b)(1).  is  further 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  Replacement  op  items.— If  the  rea- 
sonable useful  lifetime  of  such  an  item,  as 
established  under  paragraph  (7>(C).  has 
been  reached  during  a  continuous  period  of 
medical  need,  or  the  Secretary  determines 
on  the  basis  of  investigation  by  the  carrier 
that  the  item  is  lost  or  irreparably  damaged, 
payment  for  an  item  serving  as  a  replace- 
ment for  such  item  shall  be  made  on  a 
monthly  basis  for  the  rental  of  the  replace- 
ment item  in  accordance  with  subparagraph 
(A).". 

(5)  Treatment  op  power-driven  wheel- 
chairs as  misceixaneous  items  of  durable 

MKDICAL  equipment.— 

(A)  In  general.— Section  1834(a)(2)(A)  of 
such  Act  (42  U.S.C.  1395m(a)(2)(A))  is 
amended— 

<i)  in  cUuae  (1).  by  inserting  or"  at  the 
end: 

(ii)  in  clause  (ii).  by  strilting  "or"  at  the 
end:  and 

(iii)  by  striking  clause  (iii). 

(B)  Criteria  for  treatment  op  wheel- 
chair AS  CUSTOMIZED  ITEM.— (i)  Sectlon 
1834(a)(4)  of  such  Act  (42  U.S.C. 
1395m(aK4))  is  amended  by  adding  at  the 
end  the  following:  "In  the  case  of  a  wheel- 
chair furnished  on  or  after  January  1,  1992. 
the  wheelchair  shall  be  treated  as  a  custom- 
ized item  for  purposes  of  this  paragraph  if 
the  wheelchair  has  l)een  measured,  fitted,  or 
adapted  in  consideration  of  the  patient's 
body  size,  disability,  period  of  need,  or  in- 
tended use.  and  has  been  assembled  by  a 
supplier  or  ordered  from  a  manufacturer 
who  makes  available  customized  features, 
modifications,  or  components  for  wheel- 
chairs that  are  intended  for  an  individual 
patient's  use  in  accordance  with  instructions 
from  the  patient's  physician. ". 


(ii)  The  amendment  made  by  clause  (i) 
shall  apply  to  items  furnished  on  or  after 
January  1.  1992.  unless  the  Secretary  devel- 
ops specific  criteria  before  that  date  for  the 
treatment  of  wheelchairs  as  customized 
items  for  purposes  of  section  1834(a)(4)  of 
the  Social  Security  Act  (in  which  case  the 
amendment  made  by  such  clause  shall  not 
become  effective). 

(d)  Recertification  for  Certain  Patients 
Receiving  Home  Oxygen  Therapy  Serv- 
ices.— 

( 1 )  In  general.— Section  1834(a)(5)  of  such 
Act  (42  U.S.C.  1395m(a)(5))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "(B) 
and  (C) "  and  inserting  "(B),  (C).  and  (E)"; 
and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(E)  Recertification  for  patients  receiv- 
ing HOME  oxygen  therapy.- No  payment 
may  be  made  under  this  part  for  home 
oxygen  therapy  services  provided  after  the 
expiration  of  the  3-month  period  that 
t>egins  on  the  date  the  patient  first  receives 
such  services  unless,  in  accordance  with  cri- 
teria developed  by  the  Secretary  in  consul- 
tation with  suppliers  of  such  services,  the 
patient's  attending  physician  certifies  that, 
on  the  basis  of  a  follow-up  test  of  the  pa- 
tient's arterial  blood  gas  value  or  arterial 
oxygen  saturation  conducted  during  the 
final  15  days  of  such  3-month  period,  there 
is  a  medical  need  for  the  patient  to  continue 
to  receive  such  services.  The  Secretary  shall 
permit  suppliers  of  home  oxygen  therapy 
.services  to  manage  such  follow-up  testing 
process.". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  pa- 
tients who  first  receive  home  oxygen  ther- 
apy services  on  or  after  January  1.  1991. 

(e)  Updates  in  Fee  Schedules.— Section 
1834(a)(14)  of  such  Act.  as  added  by  subsec- 
tion (b)(4).  is  amended  by  striking  'to  a 
year, "  and  all  that  follows  and  inserting  the 
following:  'to  a  year— 

"(A)  for  1991  and  1992.  a  reduction  of  1 
percent:  and 

"(B)  for  a  subsequent  year,  the  percentage 
increase  in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  city  average)  for  the 
12-month  period  ending  with  June  of  the 
previous  year.". 

(f)  Freeze  in  Reasonable  Charges  for  En- 
teral AND  Parenteral  Nutrients.  Supplies. 
AND  Equipment  During  i99i  — In  determin- 
ing the  amount  of  payment  under  part  B  of 
title  XVIII  of  the  Social  Security  Act  for  en- 
teral and  parenteral  nutrients,  supplies,  and 
equipment  furnished  during  1991.  the 
charges  determined  to  be  reasonable  with 
respect  to  such  nutrients,  supplies,  and 
equipment  may  not  exceed  the  charges  de- 
termined to  be  reasonable  with  respect  to 
such  items  for  1990. 

(g)  Payments  for  Prosthetic  Devices  and 
Orthotics  and  Prosthetics.— 

(1)  Maintaining  current  payment  meth- 
odology.—Section  1834  of  the  Social  Securi- 
ty Act  (42  use.  1395m)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(h)  Payment  for  Prosthetic  Devices  and 
Orthotics  and  Prosthetics.— 

"(1)  General  rule  for  payment.— 

"(A)  In  general.- Payment  under  this  sub- 
section for  prosthetic  devices  and  orthotics 
and  prosthetics  shall  t>e  made  in  a  lump-sum 
amount  for  the  purchase  of  the  item  in  an 
amount  equal  to  80  percent  of  the  payment 
basis  descril>ed  in  subparagraph  (B). 

"(B)  Payment  basis.— Except  as  provided 
in  subparagraph  (C).  the  payment  basis  de- 


scribed in  this  subparagraph  is  the  lesser 
of- 

"(i)  the  actual  charge  for  the  item:  or 

"(ii)  the  amount  recognized  under  para- 
graph (2)  as  the  purchase  price  for  the  item. 

"(C)  Exception  for  certain  public  home 
health  agencies.— Subparagraph  (B)(i) 
shall  not  apply  to  an  item  furnished  by  a 
public  home  health  agency  (or  by  another 
home  health  agency  which  demonstrates  to 
the  satsifaction  of  the  Secretary  that  a  sig- 
nificant portion  of  its  patients  are  low 
income)  free  of  charge  or  at  nominal 
charges  to  the  public. 

"(D)  Exclusive  payment  rule.— This  sub- 
section shall  constitute  the  exclusive  provi- 
sion of  this  title  for  payment  for  prosthetic 
devices,  orthotics,  and  prosthetics  under 
this  part  or  under  part  A  to  a  home  health 
agency. 

(2)  Purchase  price  recognized.— For  pur- 
poses of  paragraph  ( 1 ).  the  amount  that  is 
recognized  under  this  paragraph  as  the  pur- 
chase price  for  prosthetic  devices,  orthotics, 
and  prosthetics  is  the  amount  described  in 
subparagraph  (C)  of  this  paragraph,  deter- 
mined as  follows: 

"(A)  Computation  of  local  purchase 
PRICE.— Each  carrier  under  section  1842 
shall  compute  a  base  local  purchase  price 
for  the  item  as  follows: 

"(i)  The  carrier  shall  compute  a  base  local 
purchase  price  for  each  item  equal  to  the 
average  reasonable  charge  in  the  locality  for 
the  purchase  of  the  item  for  the  12-month 
period  ending  with  June  1987. 

"(ii)  The  carrier  shall  compute  a  local  pur- 
chase price,  with  respect  to  the  furnishing 
of  each  particular  item— 

••(I)  in  1989  and  1990,  equal  to  the  base 
local  purchase  price  computed  under  clause 
(i)  increased  by  the  percentage  increase  in 
the  consumer  price  index  for  all  urban  con- 
sumers (United  States  city  average)  for  the 
6-month  period  ending  with  December  1987, 
or 

"(II)  in  1991.  1992  or  1993.  equal  to  the 
local  purchase  price  computed  under  this 
clause  for  the  previous  year  increased  by 
the  applicable  percentage  increase  for  the 
year. 

•"(B)  Computation  of  regional  purchase 
PRICE.— With  respect  to  the  furnishing  of  a 
particular  item  in  each  region  (as  defined  by 
the  Secretary),  the  Secretary  shall  compute 
a  regional  purchase  price— 

"(i)  for  1992  and  for  1993.  equal  to  the  av- 
erage (weighted  by  relative  volume  of  all 
claims  among  carriers)  of  the  local  purchase 
prices  for  the  carriers  in  the  region  comput- 
ed under  subparagraph  (A)(ii)(II)  for  the 
year,  and 

'"(ii)  for  each  subsequent  year,  equal  to 
the  regional  purchase  price  computed  under 
this  subparagraph  for  the  previous  year  in- 
creased by  the  applicable  percentage  in- 
crease for  the  year. 

""(C)  Purchase  price  recognized.— For 
purposes  of  paragraph  (1)  and  subject  to 
subparagraph  (D).  the  amount  that  is  recog- 
nized under  this  paragraph  as  the  purchase 
price  for  each  item  furnished— 

"(i)  in  1989.  1990.  or  1991.  is  100  percent  of 
the  local  purchase  price  computed  under 
subparagraph  (A)(ii)(I); 

"(ii)  in  1992.  is  the  sum  of  (I)  75  percent  of 
the  local  purchase  price  computed  under 
subparagraph  (AKiiXII)  for  1991.  and  (II) 
25  percent  of  the  regional  purchase  price 
computed  under  subparagraph  (B)  for  1991; 

"(iii)  in  1993.  is  the  sum  of  (I)  50  percent 
of  the  local  purchase  price  computed  under 
subparagraph  (AHiiXII)  for  1992.  and  (II) 
50  percent  of  the  regional  purchase  price 


computed  under  subparagraph  (B)  for  1992; 
and 

"(iv)  in  1994  or  a  subsequent  year,  is  the 
regional  purchase  price  computed  under 
subparagraph  (B)  for  that  year. 

""(D)  Range  on  amount  recognized.— The 
amount  that  is  recognized  under  subpara- 
graph (C)  as  the  purchase  price  for  an  item 
furnished— 

"(i)  in  1991.  may  not  exceed  125  percent, 
and  may  not  be  lower  than  85  percent,  of 
the  average  of  the  purchase  prices  recog- 
nized under  such  subparagraph  for  all  the 
carrier  service  areas  in  the  United  SUtes  in 
that  year:  and 

"(ii)  in  a  subsequent  year,  may  not  exceed 
120  percent,  and  may  not  be  lower  than  90 
percent,  of  the  average  of  the  purchase 
prices  recognized  under  such  subparagraph 
for  all  the  carrier  service  areas  in  the 
United  States  in  that  year. 

""(3)  Applicability  of  certain  provisions 
relating  to  durable  medical  equipment.— 
Subparagraphs  (A)  and  (B)  of  paragraph 
(10)  and  paragraph  (11)  of  subsection  (a) 
shall  apply  to  prosthetic  devices,  orthotics, 
and  prosthetics  in  the  same  manner  as  such 
provisions  apply  to  covered  items  under 
such  subsection. 

"(4)  Definitions.— In  this  subsection— 
"(A)  the  term  "applicable  percentage  in- 
crease' means— 

"(i)  for  1991.  0  percent,  and 
(ii)  for  a  subsequent  year,  the  percentage 
increase  in  the  consumer  price  index  for  all 
urban  consumers  (United  States  city  aver- 
age) for  the  12-month  period  ending  with 
June  of  the  previous  year: 

"(B)  the  term  prosthetic  devices'  has  the 
meaning  given  such  term  in  section 
1861(s)(8).  except  that  such  term  does  not 
include  parenteral  and  enteral  nutrition  nu- 
trients, supplies,  and  equipment:  and 

"(C)  the  term  "orthotics  and  prosthetics' 
has  the  meaning  given  such  term  in  section 
1861(s)(9).  ". 

(2)  Conforming  AMENDMEN"rs.— (A)  Sec- 
tion 1832(a)(2)  of  such  Act  (42  U.S.C. 
1395k(a)(2))  is  amended— 

(i)  in  subparagraphs  (A)  and  (B).  by  strik- 
ing "subparagraph  (G) "  each  place  it  ap- 
pears and  inserting  "subparagraph  (G>  or 
subparagraph  (I)": 

(ii)  by  striking  "and"  at  the  end  of  sub- 
paragraph (G): 

(iii)  by  striking  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  "":  and":  and 

(D)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(I)  prosthetic  devices  and  orthotics  and 
prosthetics  (described  in  section  1834(h)(4)) 
furnished  by  a  provider  of  services  or  by 
others  under  arrangements  with  them  made 
by  a  provider  of  services.". 

(B)  Section  1833(a)(1)  of  such  Act  (42 
U.S.C.  13951(a)(1)  is  amended- 

(i)  by  striking  "".  and  (L)'"  and  inserting  "'. 
(L)":  and 

(ii)  by  striking  "subparagraph  and  (N)" 
and  inserting  the  following:  ""subparagraph. 
(M)  with  respect  to  prosthetic  devices  and 
orthotics  and  prosthetics  (as  defined  in  sec- 
tion 1834(h)(4)).  the  amounU  paid  shall  be 
the  amounts  described  in  section  1834(h)(1). 
and  (N)". 

(C)  Section  1833(a)  of  such  Act  (42  U.S.C. 
13951(a))  is  amended— 

(i)  in  paragraph  (2),  in  the  matter  before 
subparagraph  (A),  by  striking  "and  (H) "  and 
inserting  "(H).  and  (I)": 

(ID  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(Hi)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  Inserting  ";  and":  and 
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(iv)  by  adding  at  the  end  the  following 
new  paragraph: 

"(7)  in  the  case  of  prosthetic  devices  and 
orthotics  and  prosthetics  (as  described  in 
section  1834(h)(4)),  the  amounts  described 
in  section  1834(h).". 

(D)  Section  1834(a)  of  such  Act  (42  U.S.C. 
1395m(a)).  is  amended— 

(i)  In  the  heading,  by  striking  ".  Prosthetic 
Devices.  Orthotics,  and  Prosthetics": 

(ii)  in  paragraph  (a)(2)(A).  by  striking 
"(13)(A) "  and  inserting  "(13)":  and 

(Hi)  in  paragraph  (13).  by  striking 
"means—"  and  all  that  follows  and  Inserting 
the  following:  "means  durable  medical 
equipment  (as  defined  In  section  1861(n)), 
including  such  equipment  described  in  sec- 
tion 1861(m)(5)),  but  does  not  include  intra- 
ocular lenses  or  medical  supplies  (Including 
catheters,  catheter  supplies,  ostomy  bags, 
and  supplies  related  to  ostomy  care)  fur- 
nished by  a  home  health  agency  under  sec- 
tion 1861(m)(5).'". 

(3)  GAO  study  of  medicare  payments  for 
prosthetic  devices,  orthotics,  and  pros- 
thetics.— 

(A)  Study.— The  Comptroller  General 
shall  conduct  a  study  of  payments  for  pros- 
thetic devices,  orthotics,  and  prosthetics 
under  the  medicare  program.  In  conducting 
such  study,  the  Comptroller  General  shall 
examine  the  eifect  of  the  development  and 
implementation  of  the  fee  schedules  estab- 
lished for  such  items  under  the  program  on 
payments  for  such  items  under  the  program 
to  orthotists  and  prosthetlsts. 

(B)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Comptroller  General  shall  submit  a 
report  on  the  study  conducted  under  sub- 
paragraph (A)  to  the  Committees  on  Energy 
and  Conuneree  and  Ways  and  Means  of  the 
House  of  Reresentatives  and  the  Committee 
on  Finance  of  the  Senate,  and  shall  Include 
In  such  report  any  recommendations  regard- 
ing payments  for  prosthetic  devices,  ortho- 
pedics, and  prosthetics  under  the  medicare 
program  that  the  Comptroller  General  con- 
siders appropriate. 

(h)  Effective  Date.— Except  as  otherwise 
provided  in  subsection  (a)(2)  and  (a)(3).  the 
amendments  made  by  this  section  shall 
apply  to  items  furnished  on  or  after  Janu- 
ary 1,  1991. 

SEC.  121 13.  PAY.MENTS  FOR  CLINICAL  DIAGNOSTIC 
LABORATORY  TESTS. 

(a)  Cap  on  Annual  Tex.  Schedule  In- 
creases.—Section  1833(h)(2)(A)(li)  of  the 
Social  Security  Act  (42  U.S.C. 
13951(h)(2)(A)(ll))  Is  amended— 

(1)  by  striking  "any  other  provision  of  this 
subsection  "  and  Inserting  "clause  (i)"; 

(2)  by  striking  "and"  at  the  end  of  sub- 
clause (I); 

(3)  by  striking  the  period  at  the  end  of 
subclause  (II)  and  Inserting  "".  and":  and 

(4)  by  adding  at  the  end  the  following  new 
subclause: 

"(III)  the  Secretary  shall  reduce  the 
annual  adjustment  In  the  fee  schedules  de- 
termined under  clause  (I)  for  each  of  the 
years  1991.  1992.  and  1993  by  2  percent.". 

(b)  Reduction  in  National  Cap.— 

(1)  In  general.— Section  1833(h)(4)(B)  of 
such  Act  (42  U.S.C.  13951(h)(4)(B))  Is 
amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(ID: 

(B)  in  clause  (111),  by  Inserting  "and  before 
January  1.  1991."  after  "1989.": 

(C)  by  striking  the  period  at  the  end  of 
clause  (Hi)  and  inserting  ".  and";  and 

(D)  by  adding  at  the  end  the  following 
new  clause: 


"(Iv)  after  Deceml>er  31.  1990.  Is  equal  to 
88  percent  of  the  median  of  all  the  fee 
schedules  established  for  that  test  for  that 
laboratory  setting  under  paragraph  ( 1 ).". 

(2)  Clarification  of  assignment  for  tests 
performed  by  a  physician  office  laborato- 
RY.— 

(A)  In  GENERAL.- (I)  Sectlon  1833(h)(5KC) 
Of  such  Act  (42  U.S.C.  13951(h)(5)(C))  Is 
amended  by  striking  "test  performed  by  a 
laboratory  other  than  a  rural  health  clinic" 
and  Inserting  "test.  Including  a  test  per- 
formed in  a  physician's  office  but  excludHig 
a  test  performed  by  a  rural  health  clinic, ". 

(H)  Section  1833(h)(5)(D)  of  such  Act  (42 
U.S.C.  13951(h)(5)(D))  Is  amended  by  strik- 
ing "test  performed  by  a  laboratory,  other 
than  a  rural  health  clinic. "  and  inserting 
"test.  Including  a  test  performed  In  a  physi- 
cian's office  but  excluding  a  test  performed 
by  a  rural  health  clinic". 

(B)  Effective  dates.— The  amendment 
made  by  subparagraph  (A)(1)  shall  take 
effect  as  If  included  in  the  enactment  of  sec- 
tion 9303(b)(3)  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985.  and 
the  amendment  made  by  subparagraph 
(A)(ll)  shall  take  effect  as  If  Included  in  the 
enactment  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987. 

SEC.  mi4.  REDIXTION  IN  PAYMENTS  INDER  PART 
B  Dl'RINC  FINAL  2  MONTHS  OF  1990. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  (including  any  other 
provision  of  this  Act.  other  than  subsection 
(b)(4)).  payments  under  part  B  of  title 
XVIII  of  the  Social  Security  Act  for  Items 
and  services  furnished  during  the  period  be- 
ginning on  November  1.  1990.  and  ending  on 
December  31.  1990.  shall  be  reduced  by  1.4 
percent,  in  accordance  with  subsection  (b). 

(b)  Special  Rules  for  Application  op  Re- 
duction.— 

( 1 )  Payment  on  the  basis  of  cost  report- 
ing PERIODS.— In  the  case  In  which  payment 
for  services  of  a  provider  of  services  is  made 
under  part  B  of  such  title  on  a  basis  relating 
to  the  reasonable  cost  Incurred  for  the  serv- 
ices during  a  cost  reporting  period  of  the 
provider,  the  reduction  made  under  subsec- 
tion (a)  shall  be  applied  to  payment  for 
costs  for  such  services  incurred  at  any  time 
during  each  cost  reporting  period  of  the 
provider  any  part  of  which  occurs  during 
the  period  described  In  such  subsection,  but 
only  In  the  same  proportion  as  the  fraction 
of  the  cost  reporting  period  that  <x;curs 
during  such  period. 

(2)  No  increase  in  beneficiary  charges  in 
assignment-related  cases.— If  a  reduction  in 
payment  amounts  Is  made  under  subsection 
(a)  for  Items  or  services  for  which  payment 
under  part  B  of  such  title  Is  made  on  the 
basis  of  an  assignment  described  In  section 
1842(b)(3)(B)(il).  In  accordance  with  section 
1842(b)(6)(B).  or  under  the  procedure  de- 
scribed In  section  1870(f)(1).  of  the  Social 
Security  Act,  the  person  furnishing  the 
items  or  services  shall  be  considered  to  have 
accepted  payment  of  the  reasonable  charge 
for  the  Items  or  services,  less  any  reduction 
in  payment  amount  made  under  subsection 
(a),  as  payment  in  full. 

(3)  No  EFFECT  ON  COMPUTATION  OF  AAPCC.— 

In  computing  the  adjusted  average  per 
capita  cost  for  purposes  of  section  1876(a)(4) 
of  the  Social  Security  Act,  the  Secretary  of 
Health  and  Human  Services  shall  not  take 
into  account  any  reductions  In  payment 
amounts  which  have  been  or  may  t)e  effect- 
ed under  subsection  (a). 

(4)  Treatment   op   payments   to   health 
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shall  not  apply  to  payments  under  risk -shar- 
ing   contracts    under    section    1876    of    the 
Social  Security  Act  or  under  similar  con- 
tracts under  section  402  of  the  Social  Secu- 
rity Amendments  of  1967  or  section  222  of 
the  Social  Security  Amendments  of  1972. 
Subtitle  C — Provisions  Relating  to  Medicare 
Parts  A  and  B 
SEC.  12201    KM)  STA<;E  RENAL  DISEASE  SER\  K  ES. 

(a)  In  General.— 

(1)  Section  1881(b)<ll)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395rr(b))  is  amended- 

(A)  by  striking  (ID"  and  inserting 
"(IIXA)".  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

■•(B)  Erythropoietin,  when  provided  to  a 
patient  determined  to  have  end  stage  renal 
disease,  shall  not  be  included  as  a  dialysis 
service  for  purposes  of  payment  under  any 
prospective  payment  amount  or  comprehen- 
sive fee  established  under  this  section,  and 
payment  for  such  item  shall  be  made  sepa- 
rately— 

•■(i)  in  the  case  of  erythropoietin  provided 
by  a  physician,  in  accordance  with  section 
1833:  and 

(ii)  in  the  case  of  erythropoietin  provided 
by  a  provider  of  services,  renal  dialysis  facil- 
ity, or  other  supplier  of  home  dialysis  sup- 
plies and  equipment— 

•■(I)  for  erythropoietin  provided  during 
1991.  in  an  amount  not  to  exceed  $11  per 
thousand  units,  except  that  the  total  pay- 
ment for  erythropoietin  under  this  clause 
may  not  exceed  $70.  and 

••(II)  for  erythropoietin  provided  during  a 
subsequent  year,  in  an  amount  equal  to  the 
amount  determined  under  this  clause  for 
the  previous  year  increased  by  the  percent- 
age increase  (if  any)  in  the  implicit  price  de- 
flator for  gross  national  product  (as  pub- 
lished by  the  Department  of  Commerce)  for 
the  second  quarter  of  the  preceding  year 
over  the  implicit  price  deflator  for  the 
second  quarter  of  the  second  preceding 
year.". 

(2)  Section  9335(a)(1)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986.  as 
amended  by  section  6203(a)(1)(A)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989. 
is  amended— 

(A)  by  striking  '•and  before  October  1. 
1990"  and  inserting  and  before  January  1. 
1996-; 

(B)  by  striking  'equal  to""  and  inserting 
■"not  less  than"":  and 

(C)  by  striking  •$2.00. '•  and  inserting 
■■$2.00  and  increased  by  the  amount  of  the 
reduction  made  in  such  rate  pursuant  to  sec- 
tion 6101  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1989."". 

(b)  Effective  Dates.— (1)  The  amend- 
ments made  by  subsection  (a)(1)  shall  apply 
to  erythropoietin  furnished  to  end  stage 
renal  disease  patients  on  or  after  January  1, 
1991. 

(2)  The  amendment  made  by  subsection 
(a)<2)  shall  take  effect  as  if  included  in  the 
enactment  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1986. 

SEC.    12282.    EXTENSION    OF    SECONDARY     PAYOR 
PROVISIONS, 
(a)    IDDTTIFICATION    OF    MEDICARE    SECOND- 
ARY Payor  Situations.— 

(1)  Section  1862(b>(5)(C)(iii)  of  the  Social 
Security  Act  (42  U.S.C.  1395y(b)(5)(C)(iii)) 
is  amended  by  striking  "September  30, 
1991"  and  Inserting  'September  30.  1995". 

(2)  Section  6103(1K12)(P)  of  the  Internal 
Revenue  Code  of  1986  is  amended— 

(A)  in  clause  (i).  by  striking  September 
30.  1991'  and  inserting  'September  30. 
1995': 


(B)  in  clause  (iiKI).  by  striking  •1990  "  and 
inserting  •1994":  and 

(C)  in  clause  (ii)(II),  by  striking  •■199r" 
and  inserting  •'1995". 

(b)  Medicare  Secondary  Payor  for  the 
Disabled.— Section  1862(b)(l)(B)(iii)  of  such 
Act  (42  U.S.C.  1395y(b)(l)(B)(iii))  is  amend- 
ed by  striking  'January  1.  1992"  and  insert- 
ing "October  1.  1995". 

(c)  Effective  Date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  and  the  amend- 
ment made  by  subsection  (a)(2)(B)  shall 
apply  to  requests  made  on  or  after  such 
date. 

Subtitle  D— Provisions  Relatinx  to  Medicare  Part 

B  Premium  and  Deductible 
SEC.  12.'50l.  PART  H  PKEMU  \1 

Section  1839(e)(1)  of  the  Social  Security 
Act  (42  U.S.C.  1395r(e)(l))  is  amended— 

(1)  by  inserting  "(A)"  after  "(e)(1)".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

•(B)  Notwithstanding  the  provisions  of 
subsection  (a),  the  monthly  premium  for 
each  individual  enrolled  under  this  part  for 
each  month  in— 

"(i)  1991  shall  be  $32.40. 

"(ii)  1992  shall  be  $36.00, 

"(iii)  1993  shall  be  $40.50. 

"(iv)  1994  shall  be  $44.00.  and 

"(v)  1995  shall  be  $46.50.". 

SK(     12:102  PART  B  DEItl  (TIBI.E. 

Section  1833(b)  of  the  Social  Security  Act 
(42  U.S.C.  13951)  is  amended  by  inserting 
after  '$75"  the  following:  "for  calendar 
years  before  1991.  $100  for  1991.  and  $125 
for  years  after  1991". 

Subtitle  E — l"ser  Fees 
SEC    12101     l-YEAR  EXTENSION  OK  (  CSTOMS  ISER 
KEES. 

Paragraph  (3)  of  section  13031(j)  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (19  U.S.C.  58c(j)(3))  is 
amended  by  striking  out  "1991  "  and  insert- 
ing "1995". 

SEC.  12402.  .WEAR  EXTENSION  OK  INTERNAL  REVE- 
Nl  E  SERVIl  E  I  SER  KEES. 

Subsection  (c)  of  section  10511  of  the  Rev- 
enue Act  of  1987  (relating  to  fees  for  re- 
quests for  ruling,  determination,  and  similar 
letters)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Sub- 
section (a)  shall  also  apply  with  respect  to 
requests  made  after  September  30.  1990,  and 
before  October  1.  1995". 

SE«.  12103.  INCREASE  IN  PB(;c  PREMII  .M  RATI':S. 

(a)  Increase  in  Basic  Premium.— 

(1)  In  general.— Clause  (i)  of  section 
4006(a)(3)(A)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1306(a)(3)(A))  is  amended  by  striking  "for 
plan  years  beginning  after  December  31. 
1987.  an  amount  equal  to  the  sum  of  $16" 
and  inserting  "'for  plan  years  beginning 
after  December  31.  1990.  an  amount  equal 
to  the  sum  of  $19". 

(2)  Conforming  amendment.— Section 
4006(c)(1)(A)  of  such  Act  (29  U.S.C. 
1306(c)(1)(A))  is  amended  by  adding  at  the 
end  thereof  the  following  new  clause: 

••(iv)  with  respect  to  each  plan  year  begin- 
ning after  December  31.  1987.  and  before 
January  1.  1991.  an  amount  equal  to  $16  for 
each  individual  who  was  a  participant  in 
such  plan  during  the  plan  year,  and". 

(b)  Increase  in  Additional  Premium.— 
Section  4006(a)(3)(E)  of  such  Act  (29  U.S.C. 
1306(a)(3)(E))  is  amended— 

(1)  by  striking  "$6.00"  in  clause  (ii)  and  in- 
serting "$9.00",  and 

(2)  by  striking  "$34"  in  clause  (ivXI)  and 
inserting  "$53  ". 


(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31.  1990. 

SEC.  12404.  RKXDVERY  OK  OASIH  OVERPAYMENTS 
BY  MEANS  OK  REDl  (TION  IN  TAX  RE- 
KINDS. 

(a)  Additional  Method  of  Recovery.— 
Section  204(a)(1)(A)  of  the  Social  Security 
Act  (42  U.S.C.  404(a)(1)(A))  is  amended  by 
inserting  after  "payments  to  such  overpaid 
person."  the  following:  "or  shall  obtain  re- 
covery by  means  of  reduction  in  tax  refunds 
based  on  notice  to  the  Secretary  of  the 
Treasury  as  permitted  under  section  3720A 
of  title  31.  United  States  Code. ". 

(b)  Recovery  by  Means  of  Reduction  in 
Tax  Refunds.— Section  3720A  of  title  31. 
United  States  Code  (relating  to  collection  of 
debts  owed  to  Federal  agencies)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  striking  "OASDI 
overpayment  and'": 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (g):  and 

(3)  by  inserting  the  following  new  subsec- 
tion after  subsection  (e): 

."•(f)(1)  Subsection  (a)  shall  apply  with  re- 
spect to  an  OASDI  overpayment  made  to 
any  individual  only  if  such  individual  is  not 
currently  entitled  to  monthly  insurance 
benefits  under  title  II  of  the  Social  Security 
Act. 

•"(2)(A)  The  requirements  of  subsection 
(b)  shall  not  be  treated  as  met  in  the  case  of 
the  recovery  of  an  OASDI  overpayment 
from  any  individual  under  this  section 
unless  the  notification  under  subsection 
(b)(1)  describes  the  conditions  under  which 
the  Secretary  of  Health  and  Human  Serv- 
ices is  required  to  waive  recovery  of  an  over- 
payment, as  provided  under  section  204(b) 
of  the  Social  Security  Act. 

"(B)  In  any  case  in  which  an  individual 
files  for  a  waiver  under  section  204(b) 
within  the  60-day  period  referred  to  in  sub- 
section (b)(2),  the  Secretary  of  Health  and 
Human  Services  shall  not  certify  to  the  Sec- 
retary of  the  Treasury  that  the  debt  is  valid 
under  subsection  (b)(4)  before  rendering  a 
decision  on  the  waiver  request  under  section 
204(b). 

"(3)  In  lieu  of  payment,  pursuant  to  sub- 
section (c).  to  the  Secretary  of  Health  and 
Human  Services  of  the  amount  of  any  re- 
duction under  this  subsection  based  on  an 
OASDI  overpayment,  the  Secretary  of  the 
Treasury  shall  deposit  such  amount  in  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  or  the  Federal  Disability  Insur- 
ance Trust  Fund,  whichever  is  certified  to 
the  Secretary  of  the  Treasury  as  appropri- 
ate by  the  Secretary  of  Health  and  Human 
Services."". 

(c)  Internal  Revenue  Code  Provisions.— 

(1)  In  general.— Subsection  (d)  of  section 
6402  of  the  Internal  Revenue  Code  of  1986 
(relating  to  collection  of  debts  owed  to  Fed- 
eral agencies)  is  amended— 

(A)  in  paragraph  (1).  by  striking  "any 
OASDI  overpayment  and  ";  and 

(B)  by  striking  paragraph  (3)  and  insert- 
ing the  following  new  paragraph: 

"(3)  Treatment  of  oasdi  overpayments.— 

"(A)  Requirements.— Paragraph  (1)  shall 
apply  with  respect  to  an  OASDI  overpay- 
ment only  if  the  requirements  of  para- 
graphs (1)  and  (2)  of  section  3720A(f)  of 
title  31.  United  States  Code,  are  met  with 
respect  to  such  overpayment. 

"•(B)  Notice;  PRO"rECTioN  of  other  persons 
filing  joint  return.— 

""(i)  Notice.— In  the  case  of  a  debt  consist- 
ing of  an  OASDI  overpayment,  if  the  Secre- 
tary determines  upon  receipt  of  the  notice 
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referred  to  in  paragraph  ( 1 )  that  the  refund 
from  which  the  reduction  described  in  para- 
graph (IXA)  would  be  made  is  based  upon  a 
joint  return,  the  Secretary  shall— 

"(I)  notify  each  taxpayer  filing  such  joint 
return  that  the  reduction  is  being  made 
from  a  refund  based  upon  such  return,  and 

"(II)  include  in  such  notification  a  descrip- 
tion of  the  prcxiedures  to  be  followed,  in  the 
case  of  a  joint  return,  to  protect  the  share 
of  the  refund  which  may  be  payable  to  an- 
other pierson. 

"(ii)  Adjustments,  based  on  protections 

GIVEN       TO       other       TAXPAYERS       ON       JOINT 

RETURN,— If  the  other  person  filing  a  joint 
return  with  the  person  owing  the  OASDI 
overpayment  takes  appropriate  action  to 
secure  his  or  her  proper  share  of  the  refund 
subject  to  reduction  under  this  subsection, 
the  Secretary  shall  pay  such  share  to  such 
other  person.  The  Secretary  shall  deduct 
the  amount  of  such  payment  from  amounts 
which  are  derived  from  subsequent  reduc- 
tions in  refunds  under  this  subsection  and 
are  payable  to  a  trust  fund  referred  to  in 
subparagraph  (C). 

""(C)  Deposit  of  amount  of  reduction 
INTO  appropriate  trust  fund.— In  lieu  of 
payment,  pursuant  to  paragraph  (I)(B).  of 
the  amount  of  any  reduction  under  this  sub- 
section to  the  Secretary  of  Health  and 
Human  Services,  the  Secretary  shall  deposit 
such  amount  in  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  or  the  Fed- 
eral Disability  Insurance  Trust  Fund, 
whichever  is  certified  to  the  Secretary  as 
appropriate  by  the  Secretary  of  Health  and 
Human  Services. 

""(D)  OASDI  overpayment.— For  purposes 
of  this  paragraph,  the  term  "OASDI  over- 
payment" means  any  overpayment  of  bene- 
fits made  to  an  individual  under  title  II  of 
the  Social  Security  Act.". 

(2)  Preservation  of  remedies.— Subsec- 
tion (e)  of  section  6402  of  such  Code  (relat- 
ing to  review  of  reductions)  is  amended  in 
the  last  sentence  by  inserting  before  the 
period  the  following:  "or  any  such  action 
against  the  Secretary  of  Health  and  Human 
Services  which  is  otherwise  available  with 
respect  to  recoveries  of  overpayments  of 
benefits  under  section  204  of  the  Social  Se- 
curity Act'". 

(d)  Effective  Date.— The  amendments 
made  by  this  section— 

(1)  shall  take  effect  January  1.  1991,  and 

(2)  shall  not  apply  to  refunds  to  which  the 
amendments  made  by  section  2653  of  the 
Deficit  Reduction  Act  of  1984  (98  Stat.  1153) 
do  not  apply. 

Subtitle  F — Government-Sponsored  Enterprises 

SEC.  12501.  FINANCIAL  SAFETY  AND  SOINDNESS  OK 
GOVERNMENT-SPONSORED  ENTER- 
PRISER AND  GOVERNMENT  CORPORA- 
TIONS. 

(a)  In  General.— Chapter  31  of  title  31, 
United  States  Code  (relating  to  the  public 
debt),  is  amended  by  adding  at  the  end  the 
following  new  subchapter: 
"SUBCHAPTER  III— FINANCIAL 

SAFETY    AND   SOUNDNESS   OF   GOV- 
ERNMENT-SPONSORED ENTER- 
PRISES AND  GOVERNMENT  CORPO- 
RATIONS 
"9  3141.    Annual   itudy   of   relationship   between 
public  debt  and  activities  of  Government-spon- 
•ored  entcrpritc* 
"(a)  AirifUAL  SxtTDY.- 
'■(1)  General  requirement.— In  order  to 
better  manage  the  bonded  Indebtedness  of 
the  United  States,  the  Secretary  shall  annu- 
ally conduct  a  study  to  assess  the  financial 
safety  and  soundness  of  the  activities  of  all 


Government-sponsored  enterprises  and  the 
impact  of  their  operations  on  Federal  bor- 
rowing. Each  such  study  shall  include  an 
analysis  of — 

"(A)  the  financial  safety  and  soundness  of 
the  activities  of  each  Government-spon- 
sored enterprise:  and 

"(B)  the  risk  of  financial  exposure  to  the 
Federal  Government  posed  by  each  Govern- 
ment-sponsored enterprise. 

"(2)  Assessment  of  risk.— For  purposes  of 
paragraph  (I)(B).  the  Secretary  shall  (to 
the  extent  practicable)  quantify  the  risks 
associated  with  each  Government-sponsored 
enterprise.  In  quantifying  such  risks,  the 
Secretary  shall  (to  the  extent  practicable) 
determine  the  volume  and  type  of  securities 
outstanding  which  are  issued  or  guaranteed 
by  each  Government-sponsored  enterprise, 
the  capitalization  of  each  Government- 
sponsored  enterprise,  and  the  degree  of  risk 
involved  in  the  operations  of  each  Govern- 
ment-sponsored enterprise  due  to  factors 
such  as  credit  risk,  interest  rate  risk,  man- 
agement and  operations  risk,  and  business 
risk.  The  Secretary  shall  also  report  on  the 
quality  and  timeliness  of  information  cur- 
rently available  to  the  public  and  the  Feder- 
al Government  concerning  the  extent  and 
nature  of  the  activities  of  Government- 
sponsored  enterprises  and  the  financial  risk 
associated  with  such  activities. 

"■(b)  Access  to  Relevant  Information.— 

■"(1)  Information  from  gse's.— Each  Gov- 
ernment-sponsored enterprise  shall  provide 
full  and  prompt  access  to  the  Secretary  to 
its  books  and  records,  and  shall  promptly 
provide  any  other  information  requested  by 
the  Secretary. 

"'(2)  Information  from  supervisory  agen- 
cies.—In  conducting  the  studies  under  this 
section,  the  Secretary  may  request  informa- 
tion from,  or  the  assistance  of,  any  Federal 
department  or  agency  authorized  by  law  to 
supervise  the  activities  of  any  Government- 
sponsored  enterprise. 

"(3)  Confidentiality  of  information.— 

"(A)  In  general.— The  Secretary  shall  de- 
termine and  maintain  the  confidentiality  of 
any  book,  record,  or  information  made  avail- 
able under  this  subsection  in  a  manner  gen- 
erally consistent  with  the  level  of  confiden- 
tiality established  for  the  material  by  the 
Government-sponsored  enterprise  involved. 

"(B)  Exemption  from  public  disclosure 
REQUIREMENTS.— The  Department  of  the 
Treasury  shall  be  exempt  from  section  552 
of  title  5  with  respect  to  any  book,  record, 
or  information  made  available  under  this 
subsection  and  determined  by  the  Secretary 
to  be  confidential  under  subparagraph  (A). 
Such  exemption  shall  continue  to  apply  to 
any  such  book,  record,  or  information  pro- 
vided to  a  nationally  recognized  rating  orga- 
nization or  another  Federal  agency  pursu- 
ant to  subsection  (c). 

"(C)  Penalty  for  unauthorized  disclo- 
sure.—Any  officer  or  employee  of  the  De- 
partment of  the  Treasury  shall  be  subject  to 
the  penalties  set  forth  in  section  1906  of 
title  18,  if- 

"(i)  by  virtue  of  official  position  or  em- 
ployment, such  officer  or  employee  has  pos- 
session of  or  access  to  any  book,  record,  or 
information  made  available  under  this  sub- 
section and  determined  by  the  Secretary  to 
be  confidential  under  subparagraph  (A);  and 

""(ii)  such  officer  or  employee  discloses  the 
material  in  any  manner  other  than— 

"(I)  to  an  officer  or  employee  of  the  De- 
partment of  the  Treasury;  or 

"(II)  pursuant  to  the  exceptions  set  forth 
in  such  section  1906. 

"(c)  Other  Information  Regarding 
GSEs.- 


"(1)  In  general.— The  Secretary  may  pro- 
vide any  information  made  available  to  the 
Secretary  under  this  section  to  any  nation- 
ally recognized  statistical  rating  organiza- 
tion and  any  Federal  agency,  in  order  to  fa- 
cilitate the  preparation  of  any  study  or 
report  by  the  Secretary  under  this  section. 

"(2)  Confidentiality.— If  any  information 
determined  by  the  Secretary  to  be  confiden- 
tial under  subsection  (b)(3)(A)  is  provided  to 
an  organization  or  agency  under  this  subsec- 
tion, such  organization  or  agency  (and  its 
officers  and  employees)  shall  be  subject  to 
the  penalties  set  forth  in  subsection 
(b)(3)(C)  for  unauthorized  disclosure  of 
such  information. 

"(d)  Reports  to  Congress.— The  Secre- 
tary shall  submit  to  the  Congress,  by  March 
15  of  1991  and  each  succeeding  year,  a 
report  setting  forth  the  resulU  of  the  most 
recent  annual  study  conducted  under  this 
section. 

"(e)  Definitions.— For  purposes  of  this 
section— 

'■(1)  Government-sponsored  enterprise.— 
The  term  "Government-sponsored  enter- 
prise' means— 

"(A)  the  Federal  National  Mortgage  Asso- 
ciation, the  Federal  Home  Loan  Mortgage 
Corporation,  the  Federal  Home  Loan  Bank 
System,  the  Farm  Credit  Banks,  the  Banks 
for  Cooperatives,  the  Federal  Agricultural 
Mortgage  Corporation,  the  Student  Loan 
Marketing  Association,  the  College  Con- 
struction Loan  Insurance  Association,  and 
any  of  their  affiliated  or  member  institu- 
tions; and 

"'(B)  any  other  Government-sponsored  en- 
terprise, as  designated  by  the  Secretary. 

"(2)  Secretary.— The  term  Secretary' 
means  the  Secretary  of  the  Treasury  (or  the 
delegate  of  the  Secretary). 

"S3142.  Limitation  on  obligations  of  certain 
newly  established  Federal  entities 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  on  or  after  October 
10,  1990,  any  specified  Federal  entity— 

■"(1)  may  not  borrow  any  amount  from  the 
Treasury  (including  the  Federal  Financing 
Bank),  except  in  amounts  specifically  au- 
thorized in  law;  and 

"(2)  except  as  permitted  in  paragraph  (1). 
may  not— 

•(A)  issue  any  obligation  or  otherwise 
borrow  any  amount; 

"■(B)  guarantee  any  obligation;  or 

'(C)  incur  any  direct  or  contingent  liabil- 
ity to  pay  any  amount  with  respect  to  an  ob- 
ligation. 

"(b)  Specified  Federal  Entity.— For  pur- 
poses of  this  section,  the  term  'specified 
Federal  entity'  means  any  corporation 
owned  in  whole  or  part  by  the  Federal  Gov- 
ernment, or  any  privately  owned  Govern- 
ment-sponsored entity,  which  is  established 
pursuant  to  any  law  enacted  on  or  after  Oc- 
tober 10,  1990. 

"(c)  Exception.— Subsection  (a)  shall  not 
apply  to  any  authority  approved  in  advance 
in  appropriation  Acts. '" 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  31  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  items: 

"'subchapter  III— financial  safety  and 
soundness  of  government-sponsored  en- 
"terprises  and  governicent  corporations 

"3141.  Annual  study  of  relationship  between 
public  debt  and  activities  of 
Government-sponsored  enter- 
prises. 
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"3142.  Limitation  on  obligations  of  certain 
newly  established  Federal  enti- 
ties." 

SEC.     12502.     C0N«;RESSI0NAL      Bl  IM;(rr     OtKICE 
ST«I)Y. 

(a)  In  General.— The  Director  of  the  Con- 
gressional Budget  Office  shall  prepare  a 
report  setting  forth— 

(1)  the  perspective  of  the  Director  on  the 
tyjjes  of  risks  that  each  Government-spon- 
sored enterprise  assumes,  ways  in  which  the 
Congress  can  improve  its  understanding  of 
such  risks,  and  the  risks  to  the  Federal 
budget  posed  by  Government-sponsored  en- 
terprises. 

(2)  an  evaluation  of  the  adequacy  of  the 
current  supervision  and  regulation  of  Gov- 
ernment-sponsored enterprises  with  respect 
to  risk  management,  and 

(3)  proposed  alternative  models  for  over- 
sight of  Government-sponsored  enterprises, 
with  particular  emphasis  on  the  costs  and 
benefits  of  each  alternative  to  the  Federal 
Government  and  to  the  beneficiaries  of  the 
activities  of  the  Government-sponsored  en- 
terprises. 

(b)  Deadline.— The  rep>ort  required  by 
subsection  (a)  shall  be  submitted  to  the 
Congress  not  later  than  March  15.  1991. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "Government-sponsored  en- 
terprise" has  the  meaning  given  such  term 
by  section  3141  of  title  31.  United  States 
Code. 

Subtitle  G— Public  l)eb(  Limit 

sec.  \if»\    INCRK.ASK  IN  PI  BI.U   DEBT  LIMIT 

Subsection  (b)  of  section  3101  of  title  31. 
United  States  Code,  is  amended  by  striking 
the  dollar  limitation  contained  in  such  sub- 
section and  inserting  "$4,500,000,000,000 
($5,000,000,000,000  after  September  30. 
1993)". 

TITLE  XIII— t'O.MMITTKE  ON  WAYS  AND 
MEANS:  REVEME  PROVISIONS 

SEr.  13001.  SHORT  TITLE:  ETl'. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Revenue  Reconciliation  Act  of 
1990". 

(b)  Amendment  or  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Table  of  Contents.— 

TITLE  XIII-COMMITTEE  ON  WAYS 
AND  MEANS:  REVENUE  PROVISIONS 

Sec.  13001.  Short  title,  etc. 

Subtitle  A— Increase  in  Earned  Income  Tax 
Credit 

Sec.  13101.  Increase  in  earned  income  tax 
credit. 

Subtitle  B— Excise  Taxes 

Part  I— Taxes  Related  to  Health  and  the 
Environment 

Sec.  13201.  Increase  in  excise  taxes  on  dis- 
tilled spirits,  wine,  and  beer. 

Sec.  13202.  Increase  in  excise  taxes  on  to- 
bacco products. 

Sec.  13203.  Additional  chemicals  subject  to 
tax  on  ozone-depleting  chemi- 
cals. 

Part  II— User-Related  Taxes 

Sec.  13211.  Increase  and  extension  of  high- 
way-related taxes  and  trust 
fund. 


Sec.  13212.  Increase  and  extension  of  avia- 
tion-related   taxes    and    trust 
fund;    repeal    of    reduction    In 
rates. 
Sec.  13213.  Increase  in  harbor  maintenance 

tax. 
Sec.  13214.  Extension    of    Leaking    Under- 
ground   Storage    Tank    Trust 
Fund  taxes. 
Sec.  13215.  Increase     in    inland    waterway 

fuel  use  tax. 
Sec.  13216.  Floor  stocks   tax   treatment  of 
articles  in  foreign  trade  zones. 
Part  III— Taxes  on  Luxury  Items 
Sec.  13221.  Taxes  on  Luxury  Items. 
Part  IV— Tax  on  Refined  Petroleum 
Products 
Sec.  13231.  Tax  on  refined  petroleum  prod- 
ucts. 
Subtitle  C— Other  Revenue  Increases 
Part  I— Insurance  Provisions 

SUBPART  A— PROVISIONS  RELATED  TO  POLICY 
ACQUISITION  COSTS 

Sec.  13301.  Capitalization  of  policy  acquisi- 
tion expenses. 

Sec.  13302.  Treatment  of  nonlife  reserves  of 
life  insurance  companies. 

Sec.  13303.  Treatment  of  life  insurance  re- 
serves of  insurance  companies 
which  are  not  life  insurance 
companies. 

SUBPART  B— TREATMENT  OF  SALVAGE 
RECOVERABLE 

Sec.  13305.  Treatment  of  salvage  recover- 
able. 

SUBPART  C— WAIVER  OF  ESTIMATED  TAX 
PENALTIES 

Sec.  13307.  Waiver  of  estimated  tax  penal- 
ties. 
Part  II— Compliance  Provisions 

Sec.  13311.  Suspension  of  statute  of  limita- 
tions during  proceedings  to  en- 
force certain  summonses. 

Sec.  13312.  Accuracy-related  penalty  to 
apply  to  section  482  adjust- 
ments. 

Sec.  13313.  Treatment  of  persons  providing 
services. 

Sec.  13314.  Application  of  amendments 
made  by  section  7403  of  Reve- 
nue Reconciliation  Act  of  1989 
to  taxable  years  beginning  on 
or  before  July  10,  1989. 

Sec.  13315.  Other  reporting  requirements. 

Sec.  13316.  Study  of  section  482. 

Part  III— Employer  Reversions 

SUBPART  A— TREATMENT  OF  REVERSIONS  OF 
QUALIFIED  PLAN  ASSETS  TO  EMPLOYERS 

Sec.  13321.  Increase  in  reversion  tax. 
Sec.  13322.  Additional    tax    if    no    replace- 
ment plan. 
Sec.  13323.  Effective  date. 

SUBPART  B— TRANSFERS  TO  RETIREE  HEALTH 
ACCOUNTS 

Sec.  13325.  Transfer  of  excess  pension 
assets  to  retiree  health  ac- 
counts. 

Sec.  13326.  Application  of  ERISA  to  trans- 
fers of  excess  pension  assets  to 
retiree  health  accounts. 
Part  IV— Corporate  Provisions 

Sec.  13331.  Recognition  of  gain  by  distrib- 
uting corporation  in  certain 
section  355  transactions. 

Sec.  13332.  Modifications  to  regulations 
issued  under  section  305(c). 

Sec.  13333.  Modifications  to  section  1060. 

Sec.  13334.  Modification  to  corporation 
equity  reduction  limitations  on 
net  operating  loss  carrybacks. 


Sec.  13335.  Issuance  of  debt  or  stock  in  sat- 
isfaction of  indebtedness. 

Part  V— Employment  Tax  Provisions 

Sec.  13341.  Increase  in  dollar  limitation  on 
amount  of  wages  subject  to 
hospital  insurance  tax. 

Sec.  13342.  Extending  Medicare  coverage 
of.  and  application  of  hospital 
insurance  tax  to,  all  State  and 
local  government  employees. 

Sec.  13343.  Mandatory  coverage  of  certain 
State  and  local  employees 
under  Social  Security. 

Sec.  13344.  Increase  in  tier  2  railroad  retire- 
ment taxes. 

Sec.  13345.  Deposits  of  payroll  taxes. 
Part  VI— Miscellaneous  Provisions 

Sec.  13351.  Overall   limitation   on   itemized 

deductions. 
Sec.  13352.  Disallowance   of   deduction   for 

interest    on    unpaid   corporate 

taxes. 

Subtitle  A — Increaxe  in  Earned  Income  Tax 
Credit 

SE(.  I.1I0I.  INCREASE     IN     EARNED     INCOME    TAX 
(  REIHT. 

(a)  General  Rule.— Section  32  (relating  to 
earned  income  tax  credit)  is  amended— 

(1)  by  striking  "14  percent"  in  subsection 
(a)  and  inserting  "16.5  percent",  and 

(2)  by  striking  "10  percent"  in  subsection 
(b)(2)  and  inserting  "12  percent". 

(b)  Conforming  Amendment.— Subpara- 
graphs (BMi)  and  (C)(i)  of  section  3507(c)(2) 
are  each  amended  by  striking  "14  percent" 
and  inserting  "16.5  percent". 

(c)  Effective  Date.— The  amendments  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1990. 

Subtitle  R— Excise  Taxes 

PART  I— TAXES  RELATED  TO  HEALTH  AND 
THE  ENVIRONMENT 

SEC.   1.1201.    INCREASE    IN    EXCISE  TAXES  ON    DIS- 
TILLED SPIRITS,  WINE.  AND  BEER. 

(a)  Distilled  Spirits.— 

(1)  In  general.— Paragraphs  (1)  and  (3)  of 
section  5001(a)  (relating  to  rate  of  tax  on 
distilled  spirits)  are  each  amended  by  strik- 
ing "$12.50"  and  inserting  "$14". 

(2)  Technical  amendment.— Paragraphs 
(1)  and  (2)  of  section  5010(a)  (relating  to 
credit  for  wine  content  and  for  flavors  con- 
tent) are  each  amended  by  striking  "$12.50" 
and  inserting  "$14". 

(b)  Wine.— 

(  1 )  Tax  INCREASES.— 

(A)  Wines  containing  not  more  than  i4 
percent  alcohol.— Paragraph  (1)  of  section 
5041(b)  (relating  to  rates  of  tax  on  wines)  is 
amended  by  striking  "17  cents"  and  insert- 
ing "$1.27". 

(B)  Wines  containing  more  than  m  ibut 
NOT  more  than  211  PERCENT  ALCOHOL.— Para- 
graph (2)  of  section  5041(b)  is  amended  by 
striking  "67  cents"  and  inserting  "$1.77". 

(C)  Wines  containing  more  than  21  ibut 
NOT  MORE  than  24 1  PERCENT  ALCOHOL.— Para- 
graph (3)  of  section  5041(b)  is  amended  by 
striking  "$2.25"  and  inserting  "$3.35". 

(D)  Artificially  carbonated  wines.— 
Paragraph  (5)  of  section  5041(b)  is  amended 
by  striking  "$2.40"  and  inserting  "$3.50". 

(2)  Reduced  rates  for  small  domestic 
producers.— Section  5041  is  amended  by  re- 
designating subsections  (c),  (d),  and  (e)  as 
subsections  (d).  (e),  and  (f).  respectively, 
and  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Reduced  Rates  for  Small  Domestic 
Producers.— 
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"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  in  the  case  of  a 
person  who  produces  not  more  than  200.000 
wine  gallons  of  wine  during  the  calendar 
year,  the  per  wine  gallon  rates  of  the  taxes 
imposed  by  this  section  shall  be  the  follow- 
ing amounts  on  the  1st  100,000  wine  gallons 
of  wine  (other  than  wine  described  in  sub- 
section (b)(4))  which  are  removed  during 
such  year  for  consumption  or  sale  and 
which  have  been  produced  at  qualified  fa- 
cilities in  the  United  States: 

"(A)  17  cents  In  the  case  of  wines  de- 
scribed in  subsection  (b)(1). 

"(B)  67  cents  In  the  case  of  wines  de- 
scribed In  subsection  (b)(2). 

"(C)  $2.25  in  the  case  of  wines  described  in 
subsection  (b)(3). 

"(D)  $3.40  in  the  case  of  wines  described 
in  subsection  (b)(4). 

"(E)  $2.40  in  the  case  of  wines  described  In 
subsection  (b)(5). 

"(2)  Controlled  groups.— Rules  similar  to 
rules  of  section  5051(a)(2)(B)  shall  apply  for 
purposes  of  this  subsection. 

"(3)  Regulations.— The  Secretary  may 
prescribe  such  regulations  as  may  be  neces- 
sary to  prevent  the  reduced  rates  provided 
in  this  subsection  from  benefiting  any 
person  who  produces  more  than  200,000 
wine  gallons  of  wine  during  a  calendar 
year." 

(3)  Conforming  amendments.— 

(A)  Sub-section  (a)  of  section  5041  is 
amended  by  striking  "shown  In  subsection 
(b)"  and  Inserting  "applicable  under  subsec- 
tion (b)  or  (c)". 

(B)  Paragraph  (3)  of  section  5061(b)  is 
amended  to  read  as  follows: 

"(3)  section  5041(e),". 

(c)  Beer.— 

(1)  In  general.— Paragraph  (1)  of  section 
5051(a)  (relating  to  imposition  and  rate  of 
tax  on  beer)  Is  amended  by  striking  "$9" 
and  inserting  "$18". 

(2)  Changes  in  reduced  rate  for  small 
BREWERS.— Paragraph  (2)  of  section  5051(a) 
is  amended— 

(A)  by  striking  "60,000"  each  place  It  ap- 
pears and  Inserting  "30.000".  and 

(B)  by  striking  "2,000.000"  each  place  it 
appears  and  inserting  "60.000". 

(3)  Regulations. -Paragraph  (2)  of  sec- 
tion 5051(a)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

■(C)  Regulations.— The  Secretary  may 
prescribe  such  regulations  as  may  be  neces- 
sary to  prevent  the  reduced  rates  provided 
in  this  paragraph  from  benefiting  any 
person  who  produces  more  than  60.000  bar- 
rels of  beer  during  a  calendar  year." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1991. 

(e)  Floor  Stocks  Taxes.— 
(1)  Imposition  of  tax.— 

(A)  In  general.— In  the  case  of  any  tax-In- 
creased article- 

(I)  on  which  tax  was  determined  under 
part  I  of  subchapter  A  of  chapter  51  of  the 
Internal  Revenue  Code  of  1986  or  section 
7652  of  such  Code  before  Jsmuary  1.  1991, 
and 

(ID  which  Is  held  on  such  date  for  sale  by 
any  person. 

there  shall  be  Imposed  a  tax  at  the  applica- 
ble rate  on  each  such  article. 

(B)  Applicable  rate.— For  purposes  of  sub- 
paragraph (A),  the  applicable  rate  is— 

(I)  $1.50  per  proof  gallon  in  the  case  of  dis- 
tilled spirits. 

(ID  $1.10  per  wine  gallon  in  the  case  of 
wine  descril)ed  In  paragraph  (1).  (2).  (3).  or 
(5)  of  section  5041(b)  of  such  Code,  and 


(iil)  $9  per  barrel  in  the  case  of  beer. 
In  the  case  of  a  fraction  of  a  gallon  or 
barrel,  the  tax  Imposed  by  subparagraph 
(A)  shall  be  the  same  fraction  as  the 
amount  of  such  tax  imposed  on  a  whole 
gallon  or  barrel. 

(C)  Tax-increased  article.— For  purposes 
of  this  subsection,  the  term  "tax-Increased 
article"  means  distilled  spirits,  wine  de- 
scribed in  paragraph  (1).  (2).  (3),  or  (5)  of 
section  5041(b)  of  such  Code,  and  beer. 

(2)  Exception  for  small  domestic  produc- 
ers.—In  the  case  of  wine  held  by  the  pro- 
ducer thereof  on  January  1.  1991.  the  tax 
imposed  by  paragraph  (1)  shall  not  apply  to 
such  wine  if  the  rate  of  tax  under  section 
5041  of  such  Code  on  such  wine  would  have 
been  determined  under  subsection  (c)  there- 
of (as  added  by  this  section)  had  the  amend- 
ments made  by  subsection  (b)  applied  to  all 
wine  removed  during  1990.  A  similar  rule 
shall  apply  to  beer  held  by  the  producer 
thereof.  For  purposes  of  this  paragraph,  an 
article  shall  not  be  treated  as  held  by  the 
producer  if  title  thereto  had  at  any  time 
been  transferred  to  any  other  person. 

(3)  Exception  for  certain  small  whole- 
sale OR  retail  dealers.— No  tax  shall  be  im- 
posed by  paragraph  (1)  on  tax-increased  ar- 
ticles held  on  January  1.  1991.  by  any  dealer 
if- 

(A)  the  aggregate  liquid  volume  of  tax-In- 
creased articles  held  by  such  dealer  on  such 
date  does  not  exceed  500  wine  gallons,  and 

(B)  such  dealer  submits  to  the  Secretary 
(at  the  time  and  in  the  manner  required  by 
the  Secretary)  such  information  as  the  Sec- 
retary shall  require  for  purposes  of  this 
paragraph. 

(4)  Credit  against  tax.— Each  dealer  shall 
be  allowed  as  a  credit  against  the  taxes  im- 
posed by  paragraph  (1)  an  amount  equal 
to— 

(A)  $360  to  the  extent  such  taxes  are  at- 
tributable to  distilled  spirits, 

(B)  $330  to  the  extent  such  taxes  are  at- 
tributable to  wine,  and 

(C)  $87  to  the  extent  such  taxes  are  at- 
tributable to  beer. 

Such  credit  shall  not  exceed  the  amount  of 
taxes  imposed  by  paragraph  ( 1 )  with  respect 
to  distilled  spirits,  wine,  or  beer,  as  the  case 
may  be.  for  which  the  dealer  is  liable. 

(5)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax.— A  person  holding 
any  tax-increased  article  on  January  1,  1991, 
to  which  the  tax  imposed  by  paragraph  (1) 
applies  shall  be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  Im- 
posed by  paragraph  ( 1 )  shall  be  paid  in  such 
manner  as  the  Secretary  shall  prescribe  by 
regulations. 

(C)  Time  for  payment.— The  tax  imposed 
by  paragraph  ( 1 )  shall  be  paid  on  or  before 
June  30,  1991. 

(6)  Controlled  groups.— 

(A)  Corporations.— In  the  case  of  a  con- 
trolled group— 

(I)  the  500  wine  gallon  amount  specified  in 
paragraph  (3),  and 

(ID  the  $360.  $330,  and  $87  amounts  speci- 
fied In  paragraph  (4). 

shall  be  apportioned  among  the  dealers  who 
are  component  members  of  such  group  in 
such  manner  as  the  Secretary  shall  by  regu- 
lations prescribe.  For  purposes  of  the  pre- 
ceding sentence,  the  term  "controlled 
group"  has  the  meaning  given  to  such  term 
by  subsection  (a)  of  section  1563  of  such 
Code:  except  that  for  such  purposes  the 
phrase  "more  than  50  percent"  shall  be  sub- 
stituted for  the  phrase  "at  least  80  percent" 
each  place  it  appears  in  such  subsection. 


(B)  Nonincorporated  dealers  under 
common  control.— Under  regulations  pre- 
scribed by  the  Secretary,  principles  similar 
to  the  principles  of  subparagraph  (A)  shall 
apply  to  a  group  of  dealers  under  common 
control  where  1  or  more  of  such  dealers  is 
not  a  corporation. 

(7)  Other  laws  applicable.— 

(A)  In  general.- All  provisions  of  law,  in- 
cluding penalties,  applicable  to  the  compa- 
rable excise  tax  with  respect  to  any  tax-in- 
creased article  shall,  insofar  as  applicable 
and  not  inconsistent  with  the  provisions  of 
this  subsection,  apply  to  the  floor  stocks 
taxes  imposed  by  paragraph  ( 1 )  to  the  same 
extent  as  If  such  taxes  were  Imposed  by  the 
comparable  excise  tax. 

(B)  Comparable  excise  tax.— For  purposes 
of  subparagraph  (A),  the  term  "comparable 
excise  tax"  means— 

(i)  the  tax  imposed  by  section  5001  of  such 
Code  in  the  case  of  distilled  spirits. 

(ii)  the  tax  imposed  by  section  5041  of 
such  Code  in  the  case  of  wine,  and 

(III)  the  tax  imposed  by  section  5051  of 
such  Code  in  the  case  of  beer. 

(8)  Definitions.— For  purposes  of  this 
subsection— 

(A)  In  general.— Terms  used  in  this  sub- 
section which  are  also  used  in  subchapter  A 
of  chapter  51  of  such  Code  shall  have  the 
respective  meanings  such  terms  have  in 
such  part. 

(B)  Person.— The  term  "person"  includes 
any  State  or  political  subdivision  thereof,  or 
any  agency  or  instrumentality  of  a  State  or 
political  subdivision  thereof. 

(C)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(9)  Treatment  or  imported  perfumes  con- 
taining distilled  spirits.— For  purposes  of 
this  subsection,  any  article  described  in  sec- 
tion 5001(a)(3)  of  such  Code  shall  be  treated 
as  distilled  spirits;  except  that  the  tax  im- 
posed by  paragraph  ( 1 )  shall  be  imposed  on 
a  wine  gallon  basis  In  lieu  of  a  proof  gallon 
basis.  To  the  extent  provided  by  regulations 
prescribed  by  the  Secretary,  the  preceding 
sentence  shall  not  apply  to  any  article  held 
on  January  1,  1991,  on  the  premises  of  a 
retail  establishment. 

SEC.  13202.  IN(-REASE  IN  EXCISE  TAXES  ON  TOBAC- 
CO PRODUCTS. 

(a)  Cigars.— Subsection  (a)  of  section  5701 
is  amended— 

(1)  by  striking  "75  cents  per  thousand"  in 
paragraph  (1)  and  Inserting  "$1,125  cents 
per  thousand  (93.75  cents  per  thousand  on 
cigars  removed  during  1991  or  1992)".  and 

(2)  by  striking  "equal  to"  and  all  that  fol- 
lows in  paragraph  (2)  ajid  inserting  "equal 
to— 

"(A)  10.625  percent  of  the  wholesale  price 
but  not  more  than  $25  per  thousand  on 
cigars  removed  during  1991  or  1992.  and 

"(B)  12.75  percent  of  the  wholesale  price 
but  not  more  than  $30  per  thousand  on 
cigars  removed  after  1992." 

(b)  Cigarettes.— Subsection  (b)  of  section 
5701  is  amended— 

(1)  by  striking  "$8  per  thousand"  In  para- 
graph (1)  and  Inserting  "$12  per  thousand 
($10  per  thousand  on  cigarettes  removed 
during  1991  or  1992)".  and 

(2)  by  striking  "$16.80  per  thousand"  in 
paragraph  (2)  and  inserting  "$25.20  per 
thousand  ($21  per  thousand  on  cigarettes 
removed  during  1991  or  1992) '. 

(c)  Cigarette  Papers.— Subsection  (c)  of 
section  5701  is  amended  by  striking  "1/2 
cent"  and  inserting  "0.75  cent  (0.625  cent  on 
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cigarette  papers  removed  during  1991  or 
1992)". 

(d)  Cigarette  Tubes.— Subsection  (d)  of 
section  5701  is  amended  by  strilcing  "1  cent" 
and  inserting  "1.5  cents  (1.25  cents  on  ciga- 
rette tut>es  removed  during  1991  or  1992)". 

(e)  Smokeless  Tobacco.— Subsection  (e)  of 
section  5701  is  amended— 

(1)  by  striking  "24  cents"  in  paragraph  (1) 
and  inserting  "36  cents  (30  cents  on  snuff 
removed  during  1991  or  1992)".  and 

(2)  by  striking  "8  cents"  in  paragraph  (2) 
and  inserting  "12  cents  (10  cents  on  chewing 
tobacco  removed  during  1991  or  1992)". 

(f)  Pipe  Tobacco.— Subsection  (f)  of  sec- 
tion 5701  is  amended  by  striking  "45  cents" 
and  inserting  "67.5  cents  (56.25  cents  on 
pipe  tobacco  removed  during  1991  or  1992)". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  articles  removed  after  December  31, 
1990. 

(h)  FYooR  Stocks  Taxes  on  Cigarettes.— 

(1)  Imposition  of  tax.— On  cigarettes 
manufactured  in  or  imported  into  the 
United  States  which  are  removed  before  any 
tax-increase  date  and  held  on  such  date  for 
sale  by  any  person,  there  shall  be  imposed 
the  following  taxes: 

(A)  Small  cigarettes.— On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand. $2  per  thousand. 

(B)  Large  cigarettes.— On  cigarettes 
weighing  more  than  3  pounds  per  thousand. 
$4.20  per  thousand:  except  that,  if  more 
than  6W  inches  in  length,  they  shall  be  tax- 
able at  the  rate  prescribed  for  cigarettes 
weighing  not  more  than  3  pounds  per  thou- 
sand, counting  each  2%  inches,  or  fraction 
thereof,  of  the  length  of  each  as  one  ciga- 
rette. 

(2)  Exception  for  certain  amounts  of 
cicarettes  — 

(A)  In  general.— No  tax  shall  be  imposed 
by  paragraph  (1)  on  cigarettes  held  on  any 
tax-increase  date  by  any  person  if— 

(i)  the  aggregate  number  of  cigarettes 
held  by  such  person  on  such  date  does  not 
exceed  30.000.  and 

(ii)  such  person  submits  to  the  Secretary 
(at  the  time  and  irr  the  manner  required  by 
the  Secretary)  such  information  as  the  Sec- 
retary shall  require  for  purposes  of  this  sub- 
paragraph. 

For  purposes  of  this  subparagraph,  in  the 
case  of  cigarettes  measuring  more  than  6"^ 
inches  in  length,  each  2%  inches  (or  frac- 
tion thereof)  of  the  length  of  each  shall  be 
counted  as  one  cigarette. 

(B)  Authority  to  exempt  cigarettes  held 
in  vending  machines.— To  the  extent  provid- 
ed in  regulations  prescribed  by  the  Secre- 
tary, no  tax  shall  be  imposed  by  paragraph 
(1)  on  cigarettes  held  for  retail  sale  on  any 
tax-increase  date  by  any  person  in  any  vend- 
ing machine.  If  the  Secretary  so  provides 
with  respect  to  any  person,  the  Secretary 
may  reduce  the  30.000  amount  in  subpara- 
graph (A)  and  the  $60  amount  in  paragraph 
(3)  with  respect  to  such  person. 

(3)  Credit  against  tax.— Each  jjerson 
shall  be  allowed  as  a  credit  against  the  taxes 
imposed  by  paragraph  (1)  an  amount  equal 
to  $60.  Such  credit  shall  not  exceed  the 
amount  of  taxes  imposed  by  paragraph  (1) 
for  which  such  person  is  liable. 

(4)  Liability  for  tax  and  method  of  pay- 

MEHT.— 

(A)  LiABiUTY  FOR  TAX.— A  person  holding 
cigarettes  on  any  tax-increase  date  to  which 
any  tax  imposed  by  paragraph  (1)  applies 
shall  be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  im- 
posed by  paragraph  ( 1 )  shall  be  paid  in  such 


manner  as  the  Secretary  shall  prescribe  by 
regulations. 

(C)  Time  for  payment.— The  tax  imposed 
by  paragraph  ( 1 )  shall  be  paid  on  or  before 
the  1st  June  30  following  the  tax-increase 
date. 

(5)  Definitions.— For  purposes  of  this 
subsection— 

(A)  Tax-increase  date.— The  term  "tax-in- 
crease date"  means  January  1,  1991.  and 
January  1.  1993. 

(B)  Other  definitions.— Terms  used  in 
this  subsection  which  are  also  used  in  sec- 
tion 5702  of  the  Internal  Revenue  Code  of 
1986  shall  have  the  respective  meanings 
such  terms  have  in  such  section. 

(C)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(6)  Controlled  groups.— Rules  similar  to 
the  rules  of  section  13201(e)(6)  shall  apply 
for  purposes  of  this  subsection. 

(7)  Other  laws  applicable.— All  provisions 
of  law.  including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section  5701 
of  such  Code  shall,  insofar  as  applicable  and 
not  inconsistent  with  the  provisions  of  this 
subsection,  apply  to  the  floor  stocks  taxes 
imposed  by  paragraph  (1).  to  the  same 
extent  as  if  such  taxes  were  imposed  by 
such  section  5701. 

SKr  13203.  AODITIONAL  CHEMU  Al>  SI  BJElT  T«» 
TAX  ON  OZONE-DEPLETINi;  CHEMI- 
VMJi. 

(a)  General  Rule.— 

(1)  The  table  set  forth  in  section 
4682(a)(2>  (defining  ozone-depleting  chemi- 
cal) is  amended  by  adding  at  the  end  there- 
of the  following  new  items: 

Carbon   tetrachloride-tetrachlorometh- 
ane 

Methyl  chloroform        l.l.l-lrichloroethane 

CFC-13 CFiCl 

CPC- 1 1 1 _ GPCU 

CFC-U2 - C,P,C1, 

CFC-211 CiPCl, 

CPC-212 CiF:CU 

CPC-213 CiP.CU 

CPC-214 CP.CU 

CPC-215 CP.Cl, 

CPC-218 CP.Clj 

CPC  217..., CiPtCI." 

(2)  The  table  set  forth  In  section  4682(b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  items: 

"Carbon  tetrachloride 1.1 

Methyl  chloroform 0.1 

CFC-13 1.0 

CPC-Ul 1.0 

CPC-112 1.0 

CPC-211 1.0 

CPC-212 1.0 

CPC-213 1.0 

CFC-214 1.0 

CPC-215 1.0 

CFC-216 1.0 

CPC-217 „ 1.0." 

(b)  Separate  Application  of  Export 
Credit  Limit  for  Newly  Listed  Chemi- 
cals.—Paragraph  (3)  of  section  4682(d)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Separate  application  of  umit  for 

NEWLY  LISTED  CHEMICALS.— 

"(i)  In  general.— Subparagraph  (B)  shall 
be  applied  separately  with  respect  to  newly 
listed  chemicals  and  other  chemicals. 

"(ii)  Application  to  newly  listed  ckemi- 
CALS.— In  applying  subparagraph  (B)  to 
newly  listed  chemicals— 

"(I)  subparagraph  (B)  shall  be  applied  by 
substituting  1989'  for  1986'  each  place  it 
appears,  and 


"(II)  clause  (i)(II)  thereof  shall  be  applied 
by  substituting  for  the  regulations  referred 
to  therein  any  regulations  (whether  or  not 
prescribed  by  the  Secretary)  which  the  Sec- 
retary determines  are  comparable  to  the 
regulations  referred  to  in  such  clause  with 
respect  to  newly  listed  chemicals. 

"(iii)  Newly  listed  chemical.— For  pur- 
poses of  this  subparagraph,  the  term  'newly 
listed  chemical'  means  any  substance  which 
appears  in  the  table  contained  in  subsection 
(a)(2)  below  Halon-2402." 

(c)  Separate  Base  Tax  Amount  for 
Newly  Listed  Chemicals.— Subparagraphs 
(B)  and  (C)  of  section  4681(b)(1)  are  amend- 
ed to  read  as  follows: 

"(B)  Base  tax  amount.— 

"(i)  Initially  listed  chemicals.— The  base 
tax  amount  for  purposes  of  subparagraph 
(A)  with  respect  to  any  sale  or  use  during  a 
calendar  year  before  1995  with  respect  to 
any  ozone-depleting  chemical  other  than  a 
newly  listed  chemical  (as  defined  in  section 
4682(d)(3)(C))  is  the  amount  determined 
under  the  following  table  for  such  calendar 
year; 
"Calendar  Year  Base  Tax  Amount 

1990  or  1991 _ $1.37 

1992 1.67 

1993  or  1994 2.65. 

"(ii)  Newly  listed  chemicals.— The  base 
tax  amount  for  purposes  of  subparagraph 
(A)  with  respect  to  any  sale  or  use  during  a 
calendar  year  before  1996  with  respect  to 
any  ozone-depleting  chemical  which  is  a 
newly  listed  chemical  (as  so  defined)  is  the 
amount  determined  under  the  following 
table  for  such  calendar  year: 
"Calendar  Year  Base  Tax  Amount 

1991  or  1992 „ $1.37 

1993 1.67 

1994 3.00 

1995 3.10. 

"(C)  Base  tax  amount  for  later  years.— 
The  base  tax  amount  for  purposes  of  sub- 
paragraph (A)  with  respect  to  any  sale  or 
use  of  an  ozone-depleting  chemical  during  a 
calendar  year  after  the  last  year  specified  in 
the  table  under  subparagraph  (B)  applicable 
to  such  chemical  shall  be  the  base  tax 
amount  for  such  last  year  increased  by  45 
cents  for  each  year  after  such  last  year." 

(d)  Other  Amendments.— 

(1)  The  last  sentence  of  section  4682(c)(2) 
is  amended  by  inserting  "(other  than 
methyl  chloroform)"  after  "ozone-depleting 
chemical". 

(2)  Paragraph  (3)  of  section  4682(h)  is 
amended  by  striking  "April  1  "  and  inserting 
"June  30 ". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  and 
uses  after  Decemt>er  31.  1990. 

(f)  Deposits  for  1st  Quarter  of  1991.— No 
deposit  of  any  tax  imposed  by  subchapter  D 
of  chapter  38  of  the  Internal  Revenue  Code 
of  1986  on  any  substance  treated  as  an 
ozone-depleting  chemical  by  reason  of  the 
amendment  made  by  subsection  (a)(1)  shall 
be  required  to  be  made  before  April  1,  1991. 

PART  II— USER-RELATED  TAXES 

SEC.  11211.  INCREASE  AND  EXTENSION  OF  HIGH- 
WAY-RELATED TAXES  AND  TRUST 
Fl'ND. 

(a)  Increase  in  Tax  on  Gasoline.— 
(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 4081(a)(2)  (relating  to  rate  of  tax)  is 
timended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(i). 

(B)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ".  and  ".  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 
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"(iii)  the  deficit  reduction  rate." 

(2)  Rates  of  tax.— Subparagraph  (B)  of 
section  4081(a)(2)  is  amended— 

(A)  by  striking  "9  cents  a  gallon,  and"  and 
inserting  "14.5  cents  a  gallon.". 

(B)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ",  and  ",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iii)  the  deficit  reduction  rate  is  5.5  cents 
a  gallon." 

(3)  Terminations.— 

(A)  Paragraph  (1)  of  section  4081(d)  is 
amended  by  striking  "shall  not  apply  "  and 
inserting  "shall  be  1  cent  per  gallon  ". 

(B)  Sul>section  (d)  of  section  4081  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Deficit  reduction  rate— On  and 
after  October  1,  1995,  the  deficit  reduction 
rate  under  subsection  (a)(2)  shall  be  1  cent 
per  gallon."" 

(4)  17-CENT  limit  ON  TAX  ON  GASOLINE  USED 
IN  NONCOMMERCIAL  AVIATION.— 

(A)  Rates  of  tax  after  November  3o,  i99o. 

AND  before  JULY  1,  1991.— 

(i)  Paragraph  (3)  of  section  4041(c)  is 
amended  by  striking  "12  cents "  and  insert- 
ing ""17  cents  (15  cents  in  the  case  of  sales 
and  uses  during  December  1990) ". 

(ii)  The  amendment  made  by  clause  (i) 
shall  take  effect  on  December  1.  1990. 

(B)  Repeal  OF  tax  after  JUNE  30.  i99i.— 
(i)  Subsection  (c)  of  section  4041  is  amend- 
ed by  striking  paragraphs  (2)  and  (3)  and  by 
redesignating    paragraphs    (4)    and    (5)    as 
paragraphs  (2)  and  (3).  respectively. 

(ii)  Paragraph  (3)  of  section  4041(c).  as  re- 
designated by  clause  (i)  is  amended  by  strik- 
ing "paragraphs  (1)  and  (2)"  and  inserting 
"paragraph  (1)". 

(iii)  Section  6427  is  amended  by  striking 
subsections  (m)  and  (o)  and  by  redesignat- 
ing subsections  (n).  (p).  (q).  and  (r)  as  sub- 
sections (m).  (n),  (o).  and  (p),  respectively. 

(iv)  Subsection  (o)  of  section  6427  (as  re- 
designated by  clause  (iii))  is  amended  to 
read  as  follows: 

""(o)  Gasoline  Used  in  Noncommercial 
Aviation.— Except  as  provided  in  subsection 
(k).  if  gasoline  is  used  as  a  fuel  in  any  air- 
craft in  noncommercial  aviation  (as  defined 
in  section  4041(c)(2)).  the  Secretary  shall 
pay  (without  interest)  to  the  ultimate  pur- 
chaser of  such  gasoline  an  amount  equal  to 
the  excess  of  the  aggregate  amount  of  tax 
paid  under  section  4081  on  the  gasoline  so 
used  over  an  amount  equal  to  17.1  cents 
multiplied  by  the  number  of  gallons  of  gaso- 
line so  used." 

(V)  Paragraph  (1)  of  section  6427(i)  is 
amended  by  striking  "or  (q)"  and  inserting 
"or  (o)". 

(vi)  Clause  (i)  of  section  6427(iK2)(A)  is 
amended  by  striking  "and  (q)"  and  inserting 
"and  (o)". 

(vii)  Paragraph  (2)  of  section  6421(f)  is 
amended  by  striking  "section  4041(c)(4)" 
and  inserting  ""section  4041(c)(2)". 

(viii)  The  amendments  made  by  this  sub- 
paragraph shall  take  effect  on  July  1,  1991. 

(5)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  4081(c)  is 
amended— 

(i)  by  striking  "applied  by"  and  all  that 
follows  through  '"in  the  case"  and  inserting 
"applied  by  substituting  rates  which  are  1/ 
9th  of  the  otherwise  applicable  rates  in  the 
case",  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  purposes  of  this  subsection,  in 
the  case  of  the  Highway  Trust  P\ind  financ- 
ing rate,  the  otherwise  applicable  rate  is  8.5 
cents  a  gallon." 


(B)  Paragraph  (2)  of  section  4081(c)  is 
amended  by  striking  ""at  a  rate  equivalent  to 
3  cents'  and  inserting  "at  a  Highway  Trust 
Fund  financing  rate  equivalent  to  8.5  cents". 

(C)  Subparagraph  (B)  of  section 
9503(b)(4)  is  amended  by  striking  "4081" 
and  inserting  "4041.  4081,". 

(D)  Subparagraph  (A)  of  section 
9503(c)(2)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"The  amounts  payable  from  the  Highway 
Trust  Fund  under  this  subparagraph  shall 
be  determined  by  taking  into  account  only 
the  Highway  Trust  Fund  financing  rate  ap- 
plicable to  any  fuel." 

(6)  Rates  of  tax  for  gasoline  after  No- 
vember 30,    1990,  and  before  JULY    1.    1991.— 

Section  4081  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"■(e)  Rates  of  Tax  for  Gasoline  After 
November  30.  1990,  and  Before  July  1, 
1991.- 

"■(1)  Highway  trust  fund  financing 
rates.— 

"(A)  In  the  case  of  gasoline  on  which  tax 
is  imposed  during  December  1990— 

"(i)  subsection  (a)(2)(B)(i)  shall  be  applied 
by  substituting  "11.5  cents'  for  "14.5  cents', 
and 

"(ii)  subsection  (c)  shall  be  applied  by  sub- 
stituting "5.5  cents'  for  "8.5  cents"  each  place 
it  appears. 

""(B)  In  the  case  of  gasoline  on  which  tax 
is  imposed  after  December  31.  1990,  and 
before  July  1,  1991— 

"(i)  subsection  (a)(2)(B)(i)  shall  be  applied 
by  substituting  12.5  cents'  for  14.5  cents', 
and 

"(ii)  subsection  (c)  shall  be  applied  by  sub- 
stituting "6.5  cents'  for  "8.5  cents'  each  place 
it  appears. 

■"(2)  Deficit  reduction  rate.— 

"(A)  In  the  case  of  gasoline  on  which  tax 
is  imposed  during  December  1990.  subsec- 
tion (a)(2)(B)(iii)  shall  be  applied  by  substi- 
tuting "2.5  cents'  for  "5.5  cents". 

"■(B)  In  the  case  of  gasoline  on  which  tax 
is  imposed  after  December  31.  1990,  and 
before  July  1.  1991,  subsection  (a)(2)(B)(iii) 
shall  be  applied  by  substituting  "3.5  cents' 
for  "5.5  cents'." 

(7)  Effective  date.— Except  as  otherwise 
provided  in  this  subsection,  the  amend- 
ments made  by  this  subsection  shall  apply 
to  gasoline  removed  (as  defined  in  section 
4082  of  the  Internal  Revenue  Code  of  1986) 
after  November  30.  1990. 

(b)  Increase  in  Other  Taxes.— 

( 1 )  Deficit  reduction  rate.— 

(A)  Clause  (i)  of  section  4091(b)(1)(A)  is 
amended  by  inserting  ■■and  the  diesel  fuel 
deficit  reduction  rate"  after  "financing 
rate". 

(B)  Subsection  (b)  of  section  4091  is 
amended  by  redesignating  paragraphs  (4) 
and  (5)  as  paragraphs  (5)  and  (6).  respective- 
ly, and  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

■■(4)  Diesel  fuel  deficit  reduction  rate.— 
For  purposes  of  paragraph  (1).  the  diesel 
fuel  deficit  reduction  rate  is  5.5  cents  per 
gallon. " 

(C)  Paragraph  (6)  of  section  4091(b).  as  re- 
designated by  subparagraph  (A),  is  amend- 
ed— 

(i)  by  striking  ■■shall  not  apply"  in  sub- 
paragraph (A)  and  inserting  "shall  be  1  cent 
per  gallon",  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  The  diesel  fuel  deficit  reduction  rate 
shall  be  1  cent  per  gallon  on  and  after  Octo- 
ber 1,  1995." 

(2)  Increase  in  highway  trust  fund  fi- 
nancing   RATE.— Paragraph    (2)    of    section 


4091(b)  is  amended  by  striking  '15  cents" 
and  inserting  "20.5  cents". 

(3)  Increase  in  tax  on  special  motor 
FUELS.— Paragraph  (2)  of  section  4041(a)  is 
amended  by  striking  "of  9  cents  a  gallon " 
and  by  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence: 

""The  rate  of  the  tax  imposed  by  this  para- 
graph shall  be  the  sum  of  the  Highway 
Trust  Fund  financing  rate  and  the  deficit 
reduction  rate  in  effect  under  section  4081 
at  the  time  of  such  sale  or  use."' 

(4)  11 -CENT  TAX  TO  APPLY  TO  FUEL  USED  IN 
TRAINS.— 

(A)  Paragraph  (2)  of  section  4093(c)  is 
amended  by  redesignating  subparagraph  (B) 
as  subparagraph  (C)  and  by  inserting  after 
subparagraph  (A)  the  following  new  sub- 
paragraph: 

"(B)  U-CENT  TAX  ON  FUEL  USED  IN  TRAINS.— 

In  the  case  of  fuel  sold  for  use  in  a  diesel- 
powered  train,  paragraph  (1)  shall  apply 
only  to  the  excess  of  the  tax  imposed  by  sec- 
tion 4091  over  11  cents  per  gallon. " 

(B)  Subsection  (1)  of  section  6427  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  11-CENT  TAX  ON  FUEL  USED  IN  TRAINS.— 

In  the  case  of  fuel  used  in  a  diesel-powered 
train,  paragraph  (1)  shall  apply  only  to  the 
excess  of  the  tax  imposed  by  section  4091 
over  11  cents  per  gallon."' 

(C)  Paragraph  (4)  of  section  9503(b)  is 
amended  by  striking  "and "  at  the  end  of 
subparagraph  (A),  by  striking  the  period  at 
the  end  of  subparagraph  (B)  and  inserting 
"",  and",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(C)  there  shall  not  be  taken  into  account 
the  taxes  imposed  by  section  4091  on  any 
diesel  fuel  used  in  a  diesel-powered  train." 

(5)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  4091(c)  is 
amended— 

(i)  by  striking  "9  cents"  and  inserting 
"14.5  cents"  and  by  striking  "10  cents'"  and 
inserting  "16.11  cents  ".  and 

(ii)  by  striking  "1/9  cent  per  gallon "  and 
inserting  "and  the  diesel  fuel  deficit  reduc- 
tion rate  shall  be  1  /9th  of  the  otherwise  ap- 
plicable such  rates". 

(B)  Paragraph  (2)  of  section  4091(c)  is 
amended  by  striking  "9  cents "  and  inserting 
""14.5  cents". 

(C)(i)  Paragraph  (1)  of  section  4041(a)  is 
amended  by  striking  ""of  15  cents  a  gallon"' 
and  by  inserting  before  the  last  sentence 
the  following  new  sentence: 
""The  rate  of  the  tax  imposed  by  this  para- 
graph shall  be  the  sum  of  the  Highway 
Trust  F^ind  financing  rate  and  the  diesel 
fuel  deficit  reduction  rate  in  effect  under 
section  4091  at  the  time  of  such  sale  or  use." 

(ii)  Subsection  (a)  of  section  4041  is 
amended  by  striking  paragraph  (3). 

(D)  Clause  (i)  of  section  4041(b)(2)(A)  is 
amended  by  to  read  as  follows: 

"'(i)  the  Highway  Trust  F^ind  financing 
rat«  applicable  under  subsection  (a)(2)  shall 
be  6  cents  per  gallon  less  than  the  otherwise 
applicable  rate,  and". 

(E)  Paragraph  (1)  of  section  4041(k)  is 
amended— 

(i)  by  striking  subparagraphs  (A)  and  (B) 
and  inserting  the  following  new  subpara- 
graph: 

"(A)  the  Highway  Trust  Fund  financing 
rates  under  paragraphs  (1)  and  (2)  of  sub- 
section (a)  shall  be  6  cents  per  gallon  less 
than  the  otherwise  applicable  rates,  and", 
and 

(ii)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 
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(F)  Subparagraph  (A)  of  section 
4041(m><l)  is  amended  to  read  as  follows: 

"(A)  the  Highway  Trust  F\ind  financing 
rate  applicable  under  subsection  (a)<2)  shall 
be  4.5  cents  per  gallon  less  than  the  other- 
wise applicable  rate,  and". 

(G)  Subsection  (d)  of  section  9502  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■•(4)  Transfers  for  refunds  and  credits 
not  to  exceed  trust  fund  revenues  attrib- 
UTABLE TO  FUEL  USED.— The  amounts  payable 
from  the  Airport  and  Airway  Trust  Fund 
under  paragraph  (2)  or  (3)  shall  not  exceed 
the  amounts  required  to  be  appropriated  to 
such  Trust  Fund  with  respect  to  fuel  so 
used." 

(H)  Subparagraph  (D)  of  section 
9S03(c)(4)  is  amended  by  striking  "(to  the 
extent  attributable  to  the  Highway  Trust 
Fund  financing  rate)"  and  by  inserting 
before  the  period  '.  but  only  to  the  extent 
such  taxes  are  attributable  to  the  Highway 
Trust  Fund  financing  rates  under  such  sec- 
tions". 

(6)  Rates  of  tax  for  diesel  fuel  after  No- 
vember 30.    1990,  AND  BEFORE  JULY    1.    1991.— 

Section  4091  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■fe)  Rates  of  Tax  for  Diesel  Fuel  After 
November  30.  1990.  and  Before  July  1. 
1991.- 

"(1)  Highway  trust  fund  financing 
rates.— 

"(A)  In  the  case  of  diesel  fuel  on  which 
tax  is  imposed  during  Decemtier  1990— 

"(i)  subsection  (b)(2)  shall  be  applied  by 
substituting  'IT.S  cents'  for  '20.5  cents'. 

■■(ii)  subsection  (c)  shall  be  applied  by  sub- 
stituting— 

"(I)  "11.5  cents'  for  '14.5  cents'  each  place 
it  appears,  and 

■•(II)  12.78  cents'  for  16.11  cenU'.  and 

••(iii)  sections  4093(c)(2)(B)  and  6427(1)(4) 
shall  be  applied  by  substituting  '5  cents'  for 
"11  cents'. 

"(B)  In  the  case  of  diesel  fuel  on  which 
tax  is  imposed  after  December  31.  1990,  and 
before  July  1.  1991— 

"(i)  subsection  (b)(2)  shall  be  applied  by 
substituting  18.5  cents'  for  '20.5  cents', 

"(ii)  subsection  (c)  shall  be  applied  by  sub- 
stituting— 

"(I)  '12.5  cents'  for  14.5  cents'  each  place 
it  appears,  and 

■•(II)  13.89  cents'  for  16.11  cents',  and 

•(iii)  sections  4093(c)(2MB)  and  6427(1X4) 
shall  be  applied  by  substituting  '1  cents'  for 
"11  cents'. 

•■(2)  Diesel  fuel  deficit  reduction  rate.— 

•■(A)  In  the  case  of  diesel  fuel  on  which 
tax  is  imposed  during  December  1990,  sub- 
section (b)(4)  shall  be  applied  by  substitut- 
ing 2.5  cents'  for  '5.5  cents'. 

"(B)  In  the  case  of  diesel  fuel  on  which 
tax  is  imposed  after  December  31,  1990.  and 
before  July  1,  1991.  subsection  (b)(4)  shall 
be  applied  by  substituting  '3.5  cents'  for  '5.5 
cents'." 

(8)  Effective  date.— The  amendments 
made  by  this  sut>section  shall  take  effect  on 
December  1,  1990. 

(c)  Extension  of  Taxes.— The  following 
provisions  are  each  amended  by  striking 
"1993"  each  place  it  appears  and  inserting 
•1995": 

(1)  Section  4051(c)  (relating  to  tax  on 
heavy  trucks  and  trailers  sold  at  retail). 

(2)  Section  4071(d)  (relating  to  tax  on 
tires  and  tread  rubber). 

(3)  Section  4081(d)(1)  (relating  to  gasoline 
Ux). 

(4)  Section  4091(b)(6)(A)  (relating  to 
diesel  fuel  tax),  sis  redesignated  by  section 
13211(b). 


(5)  Sections  4481(e),  4482(c)(4),  and 
4482(d)  (relating  to  highway  use  tax). 

(d)  Extension  of  Exemptions.— 

(1)  Paragraph  (3)  of  section  4041(f)  (relat- 
ing to  exemptions  for  farm  use)  is  hereby 
repealed. 

(2)  The  last  sentence  of  section  4041(g) 
(relating  to  other  exemptions)  is  hereby  re- 
pealed. 

(3)  Subsection  (a)  of  section  4221  (relating 
to  certain  tax-free  sales)  is  amended  by 
striking  ••1993"  and  inserting  ■1995". 

(4)  Subsection  (g)  of  section  4483  (relating 
to  termination  of  exemptions  for  highway 
use  tax)  is  amended  by  striking  •'1993"  and 
inserting  ••1995". 

(5)  Section  6420  (relating  to  gasoline  used 
on  farms)  is  amended  by  striking  subsection 
(h)  and  by  redesignating  subsection  (i)  as 
subsection  (h>. 

(6)(A)  Section  6421  (relating  to  gasoline 
used  for  certain  nonhighway  purposes,  etc.) 
is  amended  by  striking  subsection  (i)  and  by 
redesignating  subsections  (j)  and  (k)  as  sub- 
sections (i)  and  (j),  respectively. 

(B)  Subsections  (a)  and  (b)  of  section  6421 
are  each  amended  by  striking  •subsection 
(j)"  and  by  inserting  "subsection  (i)". 

(7)  Paragraph  (5)  of  section  6427(g)  (relat- 
ing to  advance  repayment  of  increased 
diesel  fuel  tax)  is  amended  by  striking 
■1993  "  and  inserting    1995". 

(e)  Extension  of  Reduced  Rates  of  Tax 
ON  Fuels  Containing  Alcohol.— The  follow- 
ing provisions  are  each  amended  by  striking 
"1993""  each  place  it  appears  and  inserting 
"1995": 

(1)  Section  4041(b)(2)(C)  (relating  to 
qualified  methanol  and  ethanol  fuel). 

(2)  Section  4041(k)(3)  (relating  to  fuels 
containing  alcohol). 

(3)  Section  4081(c)(4)  (relating  to  gasoline 
mixed  with  alcohol). 

(4)  Subsections  (c)  and  (d)  of  section  4091 
(relating  to  diesel  fuel  and  aviation  fuel 
mixed  with  alcohol  and  aviation  fuel  used  to 
produce  certain  alcohol  fuels). 

(f )  Other  Provisions.— 

(1)  Floor  stocks  refunds.— Section 
6412(a)(1)  (relating  to  floor  stocks  refunds) 
is  amended— 

(A)  by  striking  "1993"'  each  place  it  ap- 
pears and  inserting  '"1995".  and 

(B)  by  striking  ""1994"  each  place  it  ap- 
pears and  inserting  "1996". 

(2)  Installment  payments  of  highway 
USE  TAX.— Section  6156(e)(2)  (relating  to  in- 
stallment payments  of  tax  on  use  of  high- 
way motor  vehicles)  is  amended  by  striking 
"1993"  and  inserting  "1995". 

(g)  Extension  of  Deposits  Into  Trust 
Fund.— 

(1)  In  general.— Subsection  (b),  and  para- 
graphs (2).  (3),  and  (4)  of  subsection  (c),  of 
section  9503  (relating  to  the  Highway  Trust 
Fund)  are  each  amended— 

(A)  by  striking  ""1993"  each  place  it  ap- 
pears and  inserting  ""1995"",  and 

(B)  by  striking  •"1994"  each  place  it  ap- 
pears and  inserting  ""1996"'. 

(2)  Conforming  amendments  to  land  and 
WATER  conservation  FUND.— Section  201(b) 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1965  (16  U.S.C.  4601-11)  is  amended- 

(A)  by  striking  "1993"  and  inserting 
"1995'",  and 

(B)  by  striking  "1994"'  each  place  it  ap- 
pears and  inserting  "1996". 

(h)  Increase  in  Transfers  to  Mass  Tran- 
sit Account.— 

(1)  In  general.- Paragraph  (2)  of  section 
9503(e)  is  amended  by  striking  ""1  cent"  and 
inserting  ""2.1  cents". 

(2)  Effective  date.— The  amendment 
made    by    paragraph    (1)    shall    apply    to 


amounts  attributable  to  taxes  imposed  on  or 
after  December  1.  1990. 
(3)  Taxes  imposed  before  july  i.  i99i.— 

(A)  In  the  case  of  taxes  imposed  during 
December  1990,  paragraph  (2)  of  section 
9503(e)  of  the  Internal  Revenue  Code  of 
1986  shall  be  applied  by  substituting  •"1.5 
cents"  for  "2.1  cents^^. 

(B)  In  the  case  of  taxes  imposed  after  De- 
cember 31.  1990,  and  before  July  1.  1991, 
paragraph  (2)  of  section  9503(e)  of  such 
Code  shall  be  applied  by  substituting  ••1.55 
cents'"  for  ""2.1  cents"'. 

( i )  Floor  Stocks  Taxes.— 

(1)  Imposition  of  tax.— In  the  case  of  gas- 
oline and  diesel  fuel  on  which  tax  was  im- 
posed under  section  4081  or  4091  of  such 
Code  t>efore  any  tax-increase  date  and 
which  is  held  on  such  date  by  any  person, 
there  is  hereby  imposed  a  floor  stocks  tax 
on  such  gasoline  and  diesel  fuel. 

(2)  Rate  of  tax.— The  rate  of  the  tax  im- 
posed by  paragraph  ( 1 )  shall  be— 

(A)  5  cents  per  gallon  in  the  case  of  the 
tax  imposed  on  December  1.  1990. 

(B)  2  cents  per  gallon  in  the  case  of  the 
tax  imposed  on  January  1,  1991.  and 

(C)  4  cents  per  gallon  in  the  case  of  the 
tax  imposed  on  July  1,  1991. 

(3)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax.— A  person  holding 
gasoline  or  diesel  fuel  on  any  tax-increase 
date  to  which  the  tax  imposed  by  paragraph 
(1)  applies  shall  be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  im- 
posed by  paragraph  (1)  shall  be  paid  in  such 
manner  as  the  Secretary  shall  prescribe. 

(C)  Time  for  payment.— The  tax  imposed 
by  paragraph  (1)  shall  be  paid  on  or 
before- 

(i)  May  31.  1991.  in  the  case  of  the  tax  im- 
posed on  December  1,  1990, 

(ii)  June  30,  1991,  in  the  case  of  the  tax 
imposed  on  January  1.  1991,  and 

(iii)  September  15,  1991.  in  the  case  of  the 
tax  imposed  on  July  1,  1991. 

(4)  Definitions.— For  purposes  of  this 
subsection— 

(A)  Tax-increase  date.— The  term  "tax-in- 
crease date"  means  December  1,  1990.  Janu- 
ary 1,  1991,  and  July  1,  1991. 

(B)  Held  by  a  person.— Gasoline  and 
diesel  fuel  shall  be  considered  as  "held  by  a 
person"  if  title  thereto  has  passed  to  such 
person  (whether  or  not  delivery  to  the 
person  has  been  made). 

(C)  Gasoline.— The  term  "gasoline"  has 
the  meaning  given  such  term  by  section 
4082  of  such  Code. 

(D)  Diesel  fuel.— The  term  "diesel  fuel" 
has  the  meaning  given  such  term  by  section 
4092  of  such  Code. 

(E)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(5)  Exception  for  exempt  uses.— The  tax 
imposed  by  paragraph  ( 1 )  shall  not  apply  to 
gasoline  or  diesel  fuel  held  by  any  person 
exclusively  for  any  use  to  the  extent  a 
credit  or  refund  of  the  tax  imposed  by  sec- 
tion 4081  or  4091  of  such  Code,  as  the  case 
may  be,  is  allowable  for  such  use. 

(6)  Exception  for  fuel  held  in  vehicle 
TANK.— No  tax  shall  be  imposed  by  para- 
graph (1)  on  gasoline  or  diesel  fuel  held  in 
the  tank  of  a  motor  vehicle  or  motorboat. 

(7)  Exception   for  certain  amounts  or 

FUEL.- 

(A)  In  general.- No  tax  shall  be  imposed 
by  paragraph  ( I  )— 

(i)  on  gasoline  held  on  any  tax-increase 
date  by  any  person  if  the  aggregate  amount 
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of  gasoline  held  by  such  person  on  such 
date  does  not  exceed  4,000  gallons,  and 

(ii)  on  diesel  fuel  held  on  any  tax-increase 
dale  by  any  person  if  the  aggregate  amount 
of  diesel  fuel  held  by  such  person  on  such 
date  does  not  exceed  2.000  gallons. 
The  preceding  sentence  shall  apply  only  if 
such  person  submits  to  the  Secretary  (at 
the  time  and  in  the  manner  required  by  the 
Secretary)  such  information  as  the  Secre- 
tary shall  require  for  purposes  of  this  para- 
graph. 

(B)  Exempt  fuel.— For  purposes  of  sub- 
paragraph (A),  there  shall  not  be  taken  into 
account  fuel  held  by  any  person  which  is 
exempt  from  the  tax  imposed  by  paragraph 
(1)  by  reason  of  paragraph  (5)  or  (6). 

(C)  CoN"rROLLED  GROUPS.- For  purposes  of 
this  paragraph,  rules  similar  to  the  rules  of 
paragraph  (6)  of  section  13201(e)  of  this  Act 
shall  apply. 

(7)  Other  laws  applicable.— All  provisions 
of  law.  including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section  4081 
of  such  Code  in  the  case  of  gasoline  and  sec- 
tion 4091  in  the  case  of  diesel  fuel  shall,  in- 
sofar as  applicable  and  not  inconsistent  with 
the  provisions  of  this  subsection,  apply  with 
respect  to  the  floor  stock  taxes  imposed  by 
paragraph  ( 1 )  to  the  same  extent  as  if  such 
taxes  were  imposed  by  such  section  4081  or 
4091. 

(8)  Transfer  of  portion  of  floor  stocks 

REVENUE  TO  HIGHWAY  TRUST  FUND.— For  pur- 
poses of  determining  the  amount  trans- 
ferred to  the  Highway  Trust  Fund,  the  tax 
imposed  by  paragraph  ( 1 )  shall  be  treated  as 
imposed  at  a  Highway  Trust  Fund  financing 
rate  to  the  extent  of— 

(A)  2.5  cents  per  gallon  in  the  case  of  the 
tax  imposed  on  December  1,  1990,  and 

(B)  2  cents  per  gallon  in  the  case  of  the 
tax  imposed  on  July  1.  1991. 

SEC.  13212.  INCREASE  AND  E.XTENSION  OF  AVIA- 
TION-RELATED  TAXES  AND  TRIST 
EUND;  REPEAL  OF  REDl'CTION  IN 
RATES. 

(a)  Increase  in  Rates  on  Transporta- 
tion.— 

(1)  Transportation  of  persons.— Subsec- 
tions (a)  and  (b)  of  section  4261  are  each 
amended  by  striking  "8  percent "  and  insert- 
ing "'10  percent". 

(2)  Transportation  of  property.— Subsec- 
tion (a)  of  section  4271  is  amended  by  strik- 
ing "5  percent "  and  inserting  "6.25  percent". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
transportation  beginning  after  November 
30.  1990,  but  shall  not  apply  to  amounts 
paid  on  or  before  such  date. 

(b)  Increase  in  Rates  on  Fuel.— 

(1)  In  general.- Paragraph  (3)  of  section 
4091(b)  is  amended  by  striking  "14  cents  " 
and  inserting  ""17.5  cents". 

(2)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  4041(c>  is 
amended  by  striking  "14  cents"  and  insert- 
ing '17.5  cents  ". 

(BMi)  Subparagraph  (B)  of  section 
4041(k)(l).  as  redesignated  by  section  13211 
of  this  Act,  is  amended  to  read  as  follows: 

"(B)  subsection  (c)  shall  be  applied  by  sub- 
stituting "3.5  cents'  for  17.5  cents'." 

(ii)  Subparagraph  (B)  of  section 
4041(m)(l)  is  amended  to  read  as  follows: 

"(B)  subsection  (c)  shall  be  applied  by  sub- 
stituting '3.5  cents'  for  17.5  cents'." 

(C)(i)  Paragraphs  (1)  and  (2)  of  section 
4091(d)  are  amended  to  read  as  follows: 

"(1)  In  general.— The  Airport  and  Airway 
Trust  Fund  financing  rate  shall  be— 

"(A)  3.5  cents  per  gallon  in  the  case  of  the 
sale  of  any  mixture  of  aviation  fuel  if— 
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"(i)  at  least  10  percent  of  such  mixture 
consists  of  alcohol  (as  defined  in  section 
4081(c)(3)).  and 

"(ii)  the  aviation  fuel  in  such  mixture  was 
not  taxed  under  subparagraph  (B),  and 

"(B)  3.89  cents  per  gallon  in  the  case  of 
the  sale  of  aviation  fuel  for  use  (at  the  time 
of  such  sale)  in  producing  a  mixture  de- 
scribed in  subparagraph  (A). 
In  the  case  of  a  sale  described  in  subpara- 
graph (B),  the  Leaking  Underground  Stor- 
age Tank  Trust  Fund  financing  rate  shall  be 
1/9  cent  per  gallon. 

"(2)  Later  separation.— If  any  person  sep- 
arates the  aviation  fuel  from  a  mixture  of 
the  aviation  fuel  and  alcohol  on  which  tax 
was  imposed  under  subsection  (a)  at  the  Air- 
port and  Airway  Trust  Fund  financing  rate 
equivalent  to  3.5  cents  per  gallon  by  reason 
of  this  subsection  (or  with  respect  to  which 
a  credit  or  payment  was  allowed  or  made  by 
reason  of  section  6427(f)(1)).  such  person 
shall  be  treated  as  the  producer  of  such 
aviation  fuel.  The  amount  of  tax  imposed 
on  any  sale  of  such  aviation  fuel  by  such 
person  shall  be  reduced  by  the  amount  of 
tax  imposed  (and  not  credited  or  refunded) 
on  any  prior  sale  of  such  fuel." 

(ii)  The  heading  for  subsection  (d)  of  sec- 
tion 4091  is  amended  by  striking  "Exemp- 
tion from  "  and  inserting  "Reduced  Rate 

OF". 

(3)  Subsection  (f)  of  section  6427  is 
amended  to  read  as  follows: 

"(f)  Gasoline,  Diesel  Fuel,  and  Aviation 
Fuel  Used  to  Produce  Certain  Alcohol 
Fuels.— 

"(1)  In  general.— Except  as  provided  in 
subsection  (k),  if  any  gasoline,  diesel  fuel,  or 
aviation  fuel  on  which  tax  was  imposed  by 
section  4081  or  4091  at  the  regular  tax  rate 
is  used  by  any  person  in  producing  a  mix- 
ture described  in  section  4081(c), 
4091(c)(1)(A),  or  4091(d)(1)(A)  (as  the  case 
may  be)  which  is  sold  or  used  in  such  per- 
son's trade  or  business  the  Secretary  shall 
pay  (without  interest)  to  such  person  an 
amount  equal  to  the  excess  of  the  regular 
tax  rate  over  the  incentive  tax  rate  with  re- 
spect to  such  fuel. 

•■(2)  Definitions.— For  purposes  of  para- 
graph ( 1  )— 

"(A)  Regular  tax  rate.— The  term  'regu- 
lar tax  rate'  means— 

"(i)  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  4081  deter- 
mined without  regard  to  subsection  (c) 
thereof, 

"(ii)  in  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  on 
such  fuel  determined  without  regard  to  sub- 
section (c)  thereof,  and 

"(iii)  in  the  case  of  aviation  fuel,  the  ag- 
gregate rate  of  tax  imposed  by  section  4091 
on  such  fuel  determined  without  regard  to 
subsection  (d)  thereof. 

"(B)  Incentive  tax  rate.— The  term  in- 
centive tax  rate"  means— 

"(i)  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  4081  with  re- 
spect to  fuel  described  in  subsection  (c)(1) 
thereof. 

"(ii)  in  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091 
with  respect  to  fuel  described  in  subsection 
(c)(1)(B)  thereof,  and 

"(iii)  in  the  case  of  aviation  fuel,  the  ag- 
gregate rate  of  tax  imposed  by  section  4091 
with  respect  to  fuel  described  in  subsection 
(d)(1)(B)  thereof. 

"(3)  Coordination  with  other  repayment 
PROVISIONS.— No  amount  shall  be  payable 
under  paragraph  ( 1 )  with  respect  to  any  gas- 
oline, diesel  fuel,  or  aviation  fuel  with  re- 


spect to  which  an  amount  is  payable  under 
subsection  (d).  (e),  or  (I)  of  this  section  or 
under  section  6420  or  6421. 

"(4)  Termination.— This  subsection  shall 
not  apply  with  respect  to  any  mixture  sold 
or  used  after  September  30,  1995. " 

(4)  Effective  dates.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
December  1,  1990. 

(5)  FYOOR  STOCKS  TAXES.— 

(A)  Imposition  of  tax.— In  the  case  of 
aviation  fuel  on  which  tax  was  imposed 
under  section  4091  of  the  Internal  Revenue 
Code  of  1986  before  December  1,  1990,  and 
which  is  held  on  such  date  by  any  person, 
there  is  hereby  imposed  a  floor  stocks  tax 
on  such  fuel. 

(B)  Rate  of  tax.— The  rate  of  the  tax  im- 
posed by  subparagraph  (A)  shall  be  3.5  cents 
per  gallon. 

(C)  Liability  for  tax  and  icethod  op  pay- 
ment.— 

(i)  LiABiLi"rY  FOR  TAX.— A  person  holding 
fuel  on  December  1.  1990,  to  which  the  Ux 
imposed  by  this  paragraph  applies  shall  be 
liable  for  such  tax. 

(ii)  Method  of  payment.— The  tax  im- 
posed by  this  paragraph  shall  be  paid  in 
such  manner  as  the  Secretary  shall  pre- 
scribe. 

(iii)  Time  for  payment.— The  tax  imposed 
by  this  paragraph  shall  be  paid  on  or  before 
May  31,  1991. 

(D)  Definitions.— For  purposes  of  this 
paragraph— 

(i)  Held  by  a  person.— Fuel  shall  be  con- 
sidered as  "held  by  a  person  "  if  title  thereto 
has  passed  to  such  person  (whether  or  not 
delivery  to  the  person  has  been  made). 

(ii)  Aviation  fuel.— The  term  "aviation 
fuel"  has  the  meaning  given  such  term  by 
section  4092(a)  of  such  Code. 

(iii)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(E)  Exception  for  exempt  uses.— The  tax 
imposed  by  this  paragraph  shall  not  apply 
to  fuel  held  by  any  person  exclusively  for 
any  use  which  is  a  nontaxable  use  (as  de- 
fined in  section  6427(1)  of  such  Code). 

(F)  Other  laws  applicable.— All  provi- 
sions of  law,  including  penalties,  applicable 
with  respect  to  the  taxes  imposed  by  section 
4091  of  such  Code  shall,  insofar  as  applica- 
ble and  not  inconsistent  with  the  provisions 
of  this  paragraph,  apply  with  respect  to  the 
floor  stock  taxes  imposed  by  this  paragraph 
to  the  same  extent  as  if  such  taxes  were  im- 
posed by  such  section  4091. 

(c)  Increases  in  Tax  Revenues  Before 
1993  TO  Remain  in  General  Fund.— Subsec- 
tion (b)  of  section  9502  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

""In  the  case  of  taxes  imposed  before  Janu- 
ary 1,  1993,  paragraphs  (1),  (2),  and  (3)  shall 
be  applied  without  regard  to  any  increase  in 
tax  enacted  by  Revenue  Reconciliation  Act 
of  1990." 

(d)  Extension  of  Taxes  and  Thost 
Fund.- 

( 1 )  Transportation  taxes.— Sections 
4261(g)  and  4271(d)  are  each  amended  by 
striking  "January  1,  1991  "  and  inserting 
"January  1,  1996". 

(2)  Fuel  TAXES.— 

(A)  Subparagraph  (B)  of  section 
4091(b)(6)  (as  redesignated  by  section 
13211(b))  is  amended  by  striking  "January 
1,  1991  "  and  inserting  "January  1,  1996". 

(B)  Paragraph  (5)  of  section  4041(c)  is 
amended  by  striking  "December  31,  1990" 
and  inserting  "December  31,  1995". 
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(3)  Deposits  into  trost  fund.— Subsection 
(b)  of  section  9502  (relating  to  transfer  to 
Airport  and  Airway  Trust  Fund  of  amounts 
equivalent  to  certain  taxes)  is  amended  by 
striking  'January  1,  1991"  each  place  it  ap- 
pears and  inserting  -January  1.  1996". 

(e)  Repeal  of  Reduction  in  Rates  — 

(1)  Section  4283  (relating  to  reduction  in 
aviation  related  taxes  in  certain  cases)  is 
hereby  repealed. 

(2)  The  table  of  sections  for  part  III  of 
subchapter  C  of  chapter  33  is  amended  by 
striking  the  item  relating  to  section  4283. 

(3)  Subsection  (c)  of  section  4041  is 
amended  by  striking  paragraph  (6). 

SE«      lUn.    IN«RKASK    IN    HARBOR    MAINTENAMK 
TAX. 

(a)  In  General.— Subsection  (b)  of  section 
4461  is  amended  by  striking  "0.04  percent" 
and  inserting  "0.125  percent". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1991. 

SE<.      1.121 1,     extension     OK     l,EAKIN(;     INOER- 

<iRo(M)  st«>r.«;e  tank  TRI  ST  El  NI) 

TAXES. 

(a)  In  General.— Paragraph  (2)  of  section 
4081(d)  is  amended  to  read  as  follows: 

"(2)  Leaking  underground  storage  tank 
TRUST  FUND  FINANCING  RATE.— The  Leaking 
Underground  Storage  Tank  Trust  Fund  fi- 
nancing rate  under  sul»section  (a)(2)  shall 
not  apply  after  December  31.  1995." 

(b)  Effective  Date.— The  amendment 
made  by  sulKection  (a)  shall  take  effect  on 
the  30th  day  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  I.ril.i.  INCREASE  IN  INLAND  WATERWAY  Fl  El. 
rSE  TAX 

(a)  Iw  General.— Paragraph  (1)  of  section 
4042(b)  is  amended  by  striking  "and"  at  the 
end  of  subparagraph  (A),  by  striking  the 
period  at  the  end  of  subparagraph  (B)  and 
Inserting  ".  and",  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  the  deficit  reduction  rate." 

(b)  Deficit  Reduction  Rate.— Paragraph 
(2)  of  section  4042(b)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  Deficit  reduction  rate.— The  deficit 
reduction  rate  is  2  cents  per  gallon." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1991. 

SEC.  132IS   EI.(M)R  ST(MKS  TAX  TRE.XTMENT  OF  AH 
T1CI.es  in  FOREKiN  TRAOE  ZONES. 

Notwithstanding  the  Act  of  June  18.  1934 
(48  Stat.  998.  19  U.S.C.  81a)  or  any  other 
provision  of  law.  any  article  which  is  located 
in  a  foreign  trade  zone  on  the  effective  date 
of  any  increase  in  tax  under  the  amend- 
ments made  by  this  part,  part  I,  or  part  IV 
shall  be  subject  to  floor  stocks  taxes  im- 
posed by  such  parts  if — 

(1)  Internal  revenue  taxes  have  been  de- 
termined, or  customs  duties  liquidated,  with 
respect  to  such  article  before  such  date  pur- 
suant to  a  request  made  under  the  1st  provi- 
so of  section  3(a)  of  such  Act,  or 

(2)  such  article  is  held  on  such  date  under 
the  supervision  of  a  customs  officer  pursu- 
ant to  the  2d  proviso  of  such  section  3(a). 

PART  III— TAXES  ON  LlXl  RY  ITEMS 
SEC.  13221.  TAXES  ON  I.IXI  RY  ITEMS. 

(a)  In  General.— Chapter  31  (relating  to 
retail  excise  taxes)  is  amended  by  redesig- 
nating subchapters  A  and  B  as  sul>chapters 
B  and  C.  respectively,  and  by  inserting 
before  sut>chapter  B  (as  so  redesignated) 
the  following  new  sutxrhapter: 

"SuBCHArrcR  A— Certain  Luxury  Items 
"Part  I.  Imposition  of  taxes. 


"Part  II.  Rules  of  general  applicability. 
"PART  I.  IMPOSITION  OF  T\.\ES 
Subpart  A.  Passenger  vehicles,  boats,  and 

aircraft. 
Subpart  B.  Jewelry  and  furs. 
"Subpart  \ — Pa.<iseni(er  Vehicles,  Boat!*,  and 
.Aircraft 
•Sec.  4001.  Passenger  vehicles. 
Sec.  4002.  Boats. 
Sec.  4003.  Aircraft. 

"Sec.  4004.  Rules  applicable  to  subpart  A. 
•■SE< .  itwi.  passen(;er  vehicles 

■•(a)  Imposition  of  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  any  passen- 
ger vehicle  a  tax  equal  to  10  percent  of  the 
price  for  which  so  sold  to  the  extent  such 
price  exceeds  $30,000. 

"(b)  Passenger  Vehicle.— 

"(1)  In  general.— For  purposes  of  subsec- 
tion (a),  the  term  'passenger  vehicle'  means 
any  4-wheeled  vehicle— 

"(A)  which  is  manufactured  primarily  for 
use  on  public  streets,  roads,  and  highways, 
and 

"(B)  which  is  rated  at  6,000  pounds  un- 
loaded gross  vehicle  weight  or  less. 

"(2)  Special  rules.— 

"(A)  Trucks  and  vans.— In  the  case  of  a 
truck  or  van,  paragraph  (IKB)  shall  be  ap- 
plied by  substituting  gross  vehicle  weight' 
for  unloaded  gross  vehicle  weight'. 

"(B)  Limousines.— In  the  case  of  a  limou- 
sine, paragraph  ( 1 )  shall  be  applied  without 
regard  to  subparagraph  (B)  thereof. 

'•(c)  Exceptions  for  Taxicabs,  Etc.— The 
tax  imposed  by  this  section  shall  not  apply 
to  the  sale  of  any  passenger  vehicle  for  use 
by  the  purchaser  exclusively  in  the  active 
conduct  of  a  trade  or  business  of  transport- 
ing persons  or  property  for  compensation  or 
hire. 
••SEC.  1002.  boats. 

"(a)  Imposition  of  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  any  boat  a 
tax  equal  to  10  percent  of  the  price  for 
which  so  sold  to  the  extent  such  price  ex- 
ceeds $100,000. 

"(b)  Exceptions.— The  tax  imposed  by 
this  section  shall  not  apply  to  the  sale  of 
any  boat  for  use  by  the  purchaser  exclusive- 
ly in  the  active  conduct  of— 

"(1)  a  trade  or  business  of  commercial 
fishing  or  transporting  persons  or  property 
for  compensation  or  hire,  or 

"(2)  any  other  trade  or  business  unless  the 
boat  is  to  be  used  predominantly  in  any  ac- 
tivity which  is  of  a  type  generally  consid- 
ered to  constitute  entertainment,  amuse- 
ment, or  recreation. 

"SEt     t(M».1.  AIHCRAJT. 

"(a)  Imposition  of  Tax —There  Is  hereby 
imposed  on  the  1st  retail  sale  of  any  aircraft 
a  tax  equal  to  10  percent  of  the  price  for 
which  so  sold  to  the  extent  such  price  ex- 
ceeds $100,000. 

••(b)  Aircraft— For  purposes  of  this  sec- 
tion, the  term  aircraft'  means  any  air- 
craft— 

••(1)  which  is  propelled  by  a  motor,  and 

"(2)  which  is  capable  of  carrying  1  or  more 
Individuals. 

'•(c)  Exceptions.— The  tax  Imposed  by  this 
section  shall  not  apply  to  the  sale  of  any 
aircraft  for  use  by  the  purchaser  excluslve- 

ly- 

"(1)  in  the  aerial  application  of  fertilizers 
or  other  substances, 

"(2)  in  the  case  of  a  helicopter.  In  a  use  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
4261(e). 

•'(3)  in  a  trade  or  business  of  providing 
flight  training,  or 


•'(4)  in  a  trade  or  business  of  transporting 
persons  or  property  for  compensation  or 
hire. 

•SEC.  lOOL  Rl  LES  APPLICABLE  TO  SI  BPAKT  A. 

'•(a)  Exemption  for  Law  Enforcement 
Uses.  Etc.— No  tax  shall  be  imposed  under 
this  subpart  on  the  sale  of  any  article— 

••(1)  to  the  Federal  Government,  or  a 
State  or  local  government,  for  use  exclusive- 
ly in  police,  firefighting.  search  and  rescue, 
or  other  law  enforcement  or  public  safety 
activities,  or 

"(2)  to  any  person  for  use  exclusively  in 
providing  emergency  medical  services. 

••(b)  Separate  Purchase  of  Article  and 
Parts  and  Accessories  Therefor.— Under 
regulations  prescribed  by  the  Secretary— 

••(1)  In  general.- Except  as  provided  in 
paragraph  (2),  if— 

••(A)  the  owner,  lessee,  or  operator  of  any 
article  taxable  under  this  subpart  (deter- 
mined without  regard  to  price)  installs  (or 
causes  to  be  installed)  any  part  or  accessory 
on  such  article,  and 

••(B)  such  installation  is  not  later  than  the 
date  6  months  after  the  date  the  article  was 
1st  placed  in  service, 

then  there  is  hereby  imposed  on  such  instal- 
lation a  tax  equal  to  10  percent  of  the  price 
of  such  part  or  accessory  and  its  installa- 
tion. 

"(2)  Limitation.— The  tax  imposed  by 
paragraph  (1)  on  the  installation  of  any 
part  or  accessory  shall  not  exceed  10  per- 
cent of  the  excess  (if  any)  of— 

"(A)  the  sum  of— 

"(i)  the  price  of  such  part  or  accessory  and 
its  installation, 

"(ii)  the  aggregate  price  of  the  parts  and 
accessories  (and  their  installation)  installed 
bpfore  such  part  or  accessory,  plus 

•■(iii)  the  price  for  which  the  passenger  ve- 
hicle, boat,  or  aircraft  was  sold,  over 

••(B)  $100,000  ($30,000  in  the  case  of  a  pas- 
senger vehicle). 

•■(3)  Exceptions.— Paragraph  (1)  shall  not 
apply  if— 

"(A)  the  part  or  accessory  installed  is  a  re- 
placement part  or  accessory,  or 

"(B)  the  aggregate  price  of  the  parts  and 
accessories  (and  their  installation)  described 
in  paragraph  (1)  with  respect  to  the  taxable 
article  does  not  exceed  $200  (or  such  other 
amount  or  amounts  as  the  Secretary  may  by 
regulation  prescribe). 

"(4)  Installers  secondarily  liable  for 
TAX.— The  owners  of  the  trade  or  business 
installing  the  parts  or  accessories  shall  be 
secondarily  liable  for  the  tax  Imposed  by 
this  subsection. 

"(c)  Imposition  of  Tax  on  Sales,  Etc., 
Within  2  Years  of  Articles  Purchased 
Tax-Free  — 

••(1)  In  general.— If— 

"(A)  no  tax  was  imposed  under  this  sub- 
chapter on  the  1st  retail  sale  of  any  article 
by  reason  of  its  exempt  use,  and 

"(B)  within  2  years  after  the  date  of  such 
1st  retail  sale,  such  article  is  resold  by  the 
purchaser  or  such  purchaser  makes  a  sub- 
stantial non-exempt  use  of  such  article, 
then  such  sale  or  use  of  such  article  by  such 
purchaser  shall  be  treated  as  the  1st  retail 
sale  of  such  article  for  a  price  equal  to  its 
fair  market  value  at  the  time  of  such  sale  or 
use. 

"(2)  Exempt  use.— For  purposes  of  this 
sul>8ection.  the  term  'exempt  use"  means 
any  use  of  an  article  if  the  1st  retail  sale  of 
such  article  is  not  taxable  under  this  sub- 
chapter by  reason  of  such  use. 

"Subpart  B — Jewelry  and  Fum 

"Sec.  4006.  Jewelry. 


October  16,  1990 


CONGRESSIONAL  RECORD— HOUSE 


29825 


"Sec.  4007.  Furs. 

•SEC.  400S.  JEWELRY. 

"(a)  Imposition  op  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  any  jewelry 
a  tax  equal  to  10  percent  of  the  price  for 
which  so  sold  to  the  extent  such  price  ex- 
ceeds $5,000. 

"(b)  Jewelry.— For  purposes  of  subsection 
(a),  the  term  'jewelry'  means  all  articles 
commonly  or  commercially  known  as  jewel- 
ry, whether  real  or  imitation,  including 
watches. 

"(c)  Manufacture  From  Customer"s  Ma- 
terial.—If— 

"(1)  a  person  who  in  the  course  of  a  trade 
or  business  produces  jewelry  from  material 
furnished  directly  or  indirectly  by  a  custom- 
er, and 

"(2)  the  jewelry  so  manufactured  is  for 
the  use  of,  and  not  for  resale  by.  such  cus- 
tomer, 

the  delivery  of  such  jewelry  to  such  custom- 
er shall  be  treated  as  the  1st  retail  sale  of 
such  jewelry  for  a  price  equal  to  its  fair 
market  value  at  the  time  of  such  delivery. 

•SEC.  4007,  FIRS. 

"(a)  Imposition  or  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  the  follow- 
ing articles  a  tax  equal  to  10  percent  of  the 
price  for  which  so  sold  to  the  extent  such 
price  exceeds  $5,000: 

"(1)  Articles  made  of  fur  on  the  hide  or 
pelt. 

"(2)  Articles  of  which  such  fur  is  a  major 
component. 

"(b)  Manufacture  From  Customer's  Ma- 
terial.—If— 

■"(1)  a  person  who  in  the  course  of  a  trade 
or  business  produces  an  article  of  the  kind 
described  in  sutisection  (a)  from  fur  on  the 
hide  or  pelt  furnished,  directly  or  indirectly, 
by  a  customer,  and 

"(2)  the  article  is  for  the  use  of,  and  not 
for  resale  by.  such  customer, 
the  delivery  of  such  article  to  such  customer 
shall  be  treated  as  the  1st  retail  sale  of  such 
article  for  a  price  equal  to  its  fair  market 
value  at  the  time  of  such  delivery. 

"PART  II-RULES  OF  GENERAL 
APPLICABILITY 
"Sec.  4011.  Definitions  and  special  rules. 

-SEC.  4011.  DEFINITIONS  AND  SPECIAL  Rl'LES. 

"(a)  1st  Retail  Sale.— For  purposes  of 
this  subchapter,  the  term  '1st  retail  sale' 
means  the  1st  sale,  for  a  purpose  other  than 
resale,  after  manufacture,  production,  or 
importation. 

""(b)  Use  TREA"rED  As  Sale.— 

"(1)  In  general.— If  any  person  uses  an  ar- 
ticle taxable  under  this  subchapter  (includ- 
ing any  use  after  Importation)  before  the 
1st  retail  sale  of  such  article,  then  such 
person  shall  be  liable  for  tax  under  this  sub- 
chapter in  the  same  manner  as  if  such  arti- 
cle were  sold  at  retail  by  him. 

"(2)  Exemption  for  further  manufac- 
ture.—Paragraph  (1)  shall  not  apply  to  use 
of  an  article  as  material  in  the  manufacture 
or  production  of.  or  as  a  component  part  of. 
another  article  taxable  under  this  subchap- 
ter to  be  manufactured  or  produced  by  him. 

"'(3)  CoMPtTTATioN  OP  TAX.— In  the  case  of 
any  person  made  liable  for  tax  by  para- 
graph (1),  the  tax  shall  be  computed  on  the 
price  at  which  similar  articles  are  sold  at 
retail  In  the  ordinary  course  of  trade,  as  de- 
termined by  the  Secretary. 

"(c)  Leases  Considered  as  Sales.— For 
purposes  of  this  subchapter— 

■'(1)  In  general.- Except  as  otherwise  pro- 
vided in  this  subsection,  the  lease  of  an  arti- 
cle (Including  any  renewal  or  any  extension 
of  a  lease  or  any  subsequent  lease  of  such 


article)  by  any  person  shall  be  considered  a 
sale  of  such  article  at  retail. 

'"(2)  Special  rules  for  certain  leases  of 
passenger  vehicles,  boats,  and  aircrapt.— 

"(A)  Tax  not  imposed  on  sale  for  leasing 
IN  A  qualified  lease.— The  sale  of  a  passen- 
ger vehicle,  boat,  or  aircraft  to  a  person  en- 
gaged in  a  leasing  or  rental  trade  or  business 
of  the  article  Involved  for  leasing  by  such 
person  in  a  qualified  lease  shall  not  be  treat- 
ed as  the  1st  retail  sale  of  such  article. 

"(B)  Qualified  lease.— For  purposes  of 
subparagraph  (A),  the  term  "qualified  lease' 
means— 

"(i)  any  lease  in  the  case  of  a  boat  or  an 
aircraft,  and 

"(ii)  any  long-term  lease  (as  defined  in  sec- 
tion 4052)  in  the  case  of  any  passenger  vehi- 
cle. 

'"(C)  Special  rules.— In  the  case  of  a 
qualified  lease  of  an  article  which  is  treated 
as  the  1st  retail  sale  of  such  article— 

'"(i)  Determination  of  price.— The  tax 
under  this  chapter  shall  be  computed  on  the 
lowest  price  for  which  the  article  is  sold  by 
retailers  in  the  ordinary  course  of  trade. 

"(ii)  Payment  of  tax.— Rules  similar  to 
the  rules  of  section  4217(e)(2)  shall  apply. 

"(iii)  No  tax  WHERE  exempt  use  by 
lessee.— No  tax  shall  be  imposed  on  any 
lease  payment  under  a  qualified  lease  if  the 
lessee's  use  of  the  article  under  such  lease  is 
an  exempt  use  (as  defined  in  section 
4004(c))  of  such  article. 

'"(d)  Determination  of  Price.— 

"(1)  In  general.— In  determining  price  for 
purposes  of  this  subchapter— 

"(A)  there  shall  be  included  any  charge  in- 
cident to  placing  the  article  in  condition 
ready  for  use. 

"(B)  there  shall  be  excluded— 

"(i)  the  amount  of  the  tax  imposed  by  this 
subchapter, 

"(ii)  if  stated  as  a  separate  charge,  the 
amount  of  any  retail  sales  tax  imposed  by 
any  State  or  political  subdivision  thereof  or 
the  District  of  Columbia,  whether  the  liabil- 
ity for  such  tax  is  imposed  on  the  vendor  or 
vendee. 

"(iii)  the  value  of  any  component  of  such 
article  if— 

"(I)  such  component  is  furnished  by  the 
1st  user  of  such  article,  and 

■"(II)  such  component  has  been  used 
before  such  furnishing,  and 

"(C)  the  price  shall  be  determined  without 
regard  to  any  trade-in. 
Subparagraph  (B)(iii)  shall  not  apply  for 
purposes  of  the  taxes  imposed  by  sections 
4006  and  4007. 

"(2)  Other  rules.— Rules  similar  to  the 
rules  of  paragraphs  (2)  and  (4)  of  section 
4052(b)  shall  apply  for  purposes  of  this  sub- 
chapter. 

"(e)  Parts  and  Accessories  Sold  With 
Taxable  Article.— Parts  and  accessories 
sold  on.  in  connection  with,  or  with  the  sale 
of  any  article  taxable  under  this  subchapter 
shall  be  treated  as  part  of  the  article. 

"•(f)  Partial  Payments.  Etc.— In  the  case 
of  a  contract,  sale,  or  arrangement  described 
in  paragraph  (2).  (3).  or  (4)  of  section 
4216(c),  rules  similar  to  the  rules  of  section 
4217(e)(2).  and  of  section  4216(d),  shall 
apply  for  purposes  of  this  subchapter." 

(b)  Exemption  for  Exports.- 

(1)  The  material  preceding  paragraph  (1) 
of  section  4221(a)  is  amended  by  striking 
'"section  4051"  and  inserting  ""subchapter  A 
or  C  of  chapter  31". 

(2)  Subsection  (a)  of  section  4221  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of 
taxes  imposed  by  subchapter  A  of  chapter 


31,  paragraphs  (1).  (3),  (4),  and  (5)  shall  not 
apply." 

(c)  Exemption  for  Sales  to  the  United 
States.— Section  4293  is  amended  by  insert- 
ing "subchapter  A  of  chapter  31."  before 
"section  4041  ". 

(d)  Technical  Amendments.— 

(1)  Subsection  (c)  of  section  4221  is 
amended  by  striking  "section  4053(a)(6)" 
and  inserting  "section  4001(c).  4002(b), 
4003(c).  4004(a).  or  4053(a)(6)". 

(2)  Paragraph  (1)  of  section  4221(d)  is 
amended  by  striking  "the  tax  imposed  by 
section  4051  "  and  inserting  "taxes  imposed 
by  subchapter  A  or  C  of  chapter  31  ". 

(3)  Subsection  (d)  of  section  4222  is 
amended  by  striking  "sections  4053(a)(6)" 
and  inserting  'sections  4001(c).  4002(b). 
4003(c),  4004(a),  4053(aK6)". 

(e)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  31  is  amended  to 
read  as  follows: 

'Subchapter  A.  Certain  luxury  items. 

"Subchapter  B.  Special  fuels. 

"Subchapter  C.  Heavy  trucks  and  trailers." 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1991. 

PART  IV— TAX  ON  REFINED  PETROLEUM 
PRODUCTS 

SEC.    13231.  TAX  ON   REFINED  PCTROLEl'M   PROD- 
CCTS. 

(a)  In  General.— Chapter  36  (relating  to 
other  excise  taxes)  is  amended  by  redesig- 
nating subchapters  A  and  B  as  sutx;hapters 
B  and  C,  respectively,  and  by  inserting 
before  subchapter  B  (as  so  redesignated) 
the  following  new  subchapter: 

•Subchapter  A— Refined  Petroleum 
Products 

•'Sec.  4441.  Imposition  of  tax. 

•Sec.  4442.  Exceptions. 

"Sec.  4443.  Definitions  and  special  rules. 

•SEC.  4441.  LMPOSITION  OF  TAX. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  of  84  cents  per  barrel  on  any 
taxable  refined  petroleum  product  removed 
(or.  if  earlier,  sold)  by  the  refiner  or  import- 
er thereof  or  the  terminal  operator. 

"(b)  Use  Tax.— 

""( 1 )  General  rule.— If— 

"(A)  any  taxable  refined  petroleum  prod- 
uct is  used  as  a  fuel  other  than  in  a  quali- 
fied use  (as  defined  in  section  4442(b)),  and 

"(B)  before  such  use.  no  tax  was  imposed 
by  subsection  (a)  on  such  petroleum  prod- 
uct. 

then  there  is  hereby  imposed  a  tax  of  84 
cents  per  barrel  on  the  use  of  such  petrole- 
um product. 

"(2)  Otherwise  taxable  event  occurring 
BEFORE  EFFECTIVE  DATE.— The  tax  imposed  by 
this  subsection  shall  not  apply  to  any  use  if 
no  tax  would  be  imposed  by  this  subsection 
on  such  use  were  this  sul>chapter  in  effect 
for  all  periods  before  January  1.  1991. 

"(c)  Bulk  Transfer  to  Terminal  Opera- 
tor.—For  purposes  of  sut>section  (a),  the 
bulk  transfer  of  any  taxable  refined  petrole- 
um product  by  a  refiner  or  importer  shall 
not  be  considered  a  removal  or  sale  of  such 
product  by  such  refiner  or  Importer. 

"SEC.  4442.  EXCEPTIONS. 

"(a)  Exports.- 

"(1)  Tax-free  sales.— No  tax  shall  be  im- 
posed by  section  4441  on  any  taxable  refined 
petroleum  product— 

"(A)  which  is  exported  from  the  United 
States  by  the  person  otherwise  liable  for 
such  tax.  or 
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"(B)  which  is  to  be  sold  for  export  from 
the  United  States  by  the  purchaser  or  by 
any  subsequent  purchaser. 

••(2)  Credit  or  refund  where  prior  tax 

IMPOSED. — 

••(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  if  any  tax  was  imposed 
by  section  4441  with  respect  to  any  taxable 
refined  {jetroleum  product  and  such  product 
is  exported  by  any  person,  credit  or  refund 
(without  interest)  of  such  tax  shall  be  al- 
lowed or  made  to  the  person  who  paid  such 
tax. 

■■<B)  Condition  op  allowance.— No  credit 
or  refund  shall  be  allowed  or  made  under 
subparagraph  (A)  unless  the  person  who 
paid  the  tax  establishes  that— 

•■<i)  he  has  repaid  or  agreed  to  repay  the 
amount  of  the  tax  to  the  person  who  ex- 
ported the  taxable  refined  petroleum  prod- 
uct, or 

■■(ii)  he  has  obtained  the  written  consent 
of  such  exporter  to  the  allowance  of  the 
credit  or  the  making  of  the  refund. 

"(C)  Refunds  directly  to  exporter.— 
Rules  similar  to  the  rules  of  section 
4662(e><3)  shall  apply  to  the  tax  imposed  by 
section  4441. 

"(b)  Feedstock  and  Manufacturing 
Uses.— 

"(1)  Tax-free  sales.— No  tax  shall  be  im- 
posed by  section  4441  with  respect  to  any 
taxable  refined  petroleum  product— 

•■(A)  which  is  to  be  used  by  the  person 
otherwise  liable  for  such  tax  in  a  qualified 
use.  or 

"(B)  which  is  to  be  sold  for  a  qualified  use 
by  the  purchaser  or  by  any  subsequent  pur- 
chaser. 

"(2)  Credit  or  refund  where  prior  tax 

IMPOSED.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  if  any  tax  was  imposed 
by  section  4441  with  respect  to  any  taxable 
refined  petroleum  product  which  is  used  by 
any  person  in  a  qualified  use.  credit  or 
refund  (without  interest)  of  such  tax  shall 
be  allowed  or  made  to  the  person  who  paid 
such  tax. 

■(B)  Condition  of  allowance.— Rules 
similar  to  the  rules  of  subparagraphs  (B) 
and  (C)  of  subsection  (a)(1)  shall  apply  for 
purposes  of  subparagraph  (A). 

•■(3)  Qualified  use.— For  purposes  of  this 
subsection— 

"(A)  In  general.— The  term  'qualified  use' 
means — 

"(i)  any  use  as  a  feedstock  in  the  manufac- 
ture or  production  of  any  item  other  than  a 
fuel,  or 

"(ii)  any  use  as  a  fuel  directly  to  operate 
any  equipment  (other  than  a  motor  vehicle 
or  motorboat)  used  as  an  integral  part  of 
the  manufacture  or  production  of  any  taingi- 
ble  personal  property. 

"(B)  Treatment  of  farm  use.— Such  term 
includes  fuel  used  on  a  farm  for  farming 
purposes  (within  the  meaning  of  section 
6420(c>)  other  than  fuel  used  in  a  highway 
vehicle  on  the  highways. 

"(C)  Fuel  used  in  constructioii  kx- 
CLUDED.— Such  term  shall  not  include  any 
fuel  used  in  construction. 

"(c)  Registration  and  Other  Require- 
ments.— 

"(1)  In  general.- To  the  extent  provided 
by  the  Secretary,  subsections  (a)  and  (b) 
shall  not  apply  to  any  sale  unless— 

"(A)  both  the  seller  and  the  purchaser  are 
registered  with  the  Secretary  under  such 
terms  as  the  Secretary  may  prescribe,  and 

"(B)  the  purchaser's  name  and  address, 
and  the  pur(^haser's  registration  number  for 
purposes  of  this  subchapter,  are  provided  to 
the  seller. 


"(2)  Information  reporting.— The  Secre- 
tary may  require— 

•(A)  information  reporting  by  each  remit- 
ter of  tax  imposed  by  this  subchapter,  and 

"(B)  information  reporting  by.  and  regis- 
tration of.  such  other  persons  as  the  Secre- 
tary deems  necessary  to  carry  out  this  sub- 
chapter. 

"(3)  Certain  other  rules  to  apply.— 
Rules  similar  to  the  rules  of  subsections  (b) 
and  (c)  of  section  4221  and  section  4223(a) 
shall  apply  for  purposes  of  this  subchapter. 

■SEt .  U4.1.  DEFINITIONS  AND  SPEC  lAI.  RII.ES. 

"(a)  Taxable  Refined  Petroleum  Prod- 
uct.—For  purposes  of  this  subchapter— 

"(1)  In  general.— The  term  taxable  re- 
fined petroleum  product'  means  any  petro- 
leum product  other  than— 

"(A)  crude  oil. 

"(B)  waxes. 

"(C)  lubricating  oils,  and 

"(D)  asphalt. 

"(2)  Exception  for  home  heating  oil.— 
The  term  'taxable  refined  petroleum  prod- 
uct' does  not  include  any  fuel  which  the 
Secretary  determines  is  destined  for  use  as 
home  heating  oil. 

••(3)  Exception  for  certain  feedstocks.— 
The  term  taxable  refined  petroleum  prod- 
uct' shall  not  include  any  product  if  there  is 
in  effect  a  determination  by  the  Secretary 
that— 

"(A)  90  percent  of  the  use  of  the  product 
in  the  United  States  is  expected  to  be  a  use 
described  in  section  4442(b)(3)(A)(i).  and 

"(B)  taking  into  account  the  protection  of 
revenues  to  the  United  States  from  this  sub- 
chapter and  the  ease  of  administration  for 
both  taxpayers  and  the  Secretary,  the  tax 
imposed  by  this  section  should  not  apply. 
Any  such  determination  or  revocation 
thereof  shall  be  published  in  the  Federal 
Register. 

"(b)  Coordination  with  other  fuels 
TAXES.— For  purposes  of  this  subchapter— 

"(1)  Exception  for  liquids  otherwise 
TAXED.— The  term  taxable  refined  petrole- 
um product'  does  not  include  any  liquid  on 
which  tax  is  imposed  under  section  4041. 
4042.  4081.  or  4091  (or  would  be  so  imposed 
but  for  its  use  in  a  qualified  use). 

"(2)  Limitation  on  exemptions.— Notwith- 
standing any  other  provision  of  this  title,  no 
exemption  or  credit  shall  be  allowed  (or 
refund  made)  by  reason  of  any  use  of  any 
liquid  subject  to  tax  under  section  4041. 
4042.  4081.  or  4092  to  the  extent  of  2  cents 
per  gallon  unless  such  use  is  a  qualified  use. 

"(c)  Barrel.— For  purposes  of  this  sub- 
chapter— 

"(1)  Definition.— The  term  'barrel'  means 
42  United  States  gallons  measured  at  60  de- 
grees Fahrenheit. 

"(2)  Fractional  part  of  barrel.— In  the 
case  of  a  fraction  of  a  barrel,  the  tax  im- 
posed by  section  4441  shall  be  the  same 
fraction  of  the  amount  of  such  tax  imposed 
on  a  whole  barrel. 

"(d)  Disposition  of  Revenues  to  Puerto 
Rico  AND  the  Virgin  Islands.— The  provi- 
sions of  subsections  (a)(3)  and  (b)(3)  of  sec- 
tion 7652  shall  not  apply  to  any  tax  imposed 
by  this  subchapter. 

"(e)  Tax  Imposed  Only  Once.— No  tax 
shall  be  imposed  by  section  4441  with  re- 
spect to  any  taxable  refined  petroleum 
product  if  the  person  who  would  (but  for 
this  subsection)  be  liable  for  such  tax  estab- 
lishes that  a  prior  tax  has  been  imposed  by 
such  section  (and  not  credited  or  refunded) 
with  respect  to  such  product." 

(b)  Deposits  for  1st  Quarter  of  1991.— 
No  deposit  of  any  tax  imposed  by  subchap- 
ter A  of  chapter  36  of  the  Internal  Revenue 


Code  of  1986.  as  added  by  this  section,  shall 
be  required  to  be  made  before  April  1.  1991. 

(c)  "Technical  Amendments.— 

(1)  Subparagraph  (A)  of  section  9505(c)(3) 
is  amended  by  striking  "subchapter  A"  and 
inserting  "subchapter  B  ". 

(2)  The  table  of  subchapters  for  chapter 
36  is  amended  by  striking  the  items  relating 
to  subchapters  A  and  B  and  inserting  the 
following: 

"Subchapter    A.    Refined    petroleum    prod- 
ucts. 

"Subchapter  B.  Harbor  maintenance  tax. 

"Subchapter  C.  Transportation  by  water." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1991. 

(e)  Floor  Stocks  Tax.— 

(1)  Imposition  of  tax.— There  is  hereby 
imposed  a  lax  on  any  taxable  refined  petro- 
leum product  which  on  January  1.  1991,  is 
held  by  any  person. 

(2)  Amount  of  Tax.— The  amount  of  the 
tax  imposed  by  paragraph  ( 1 )  on  each  barrel 
of  a  taxable  refined  petroleum  product  shall 
be  the  amount  which  would  be  imposed 
under  section  4441  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  this  section)  on 
such  product  if  such  product  were  removed 
and  sold  by  the  refiner  or  importer  on  Janu- 
ary 1.  1991. 

(3)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax.— A  person  holding 
any  taxable  refined  petroleum  product  on 
January  1.  1991.  to  which  the  tax  imposed 
by  paragraph  (1)  applies  shall  be  liable  for 
such  tax. 

(B)  Method  of  payment.— The  tax  im- 
posed by  paragraph  ( 1 )  shall  be  paid  in  such 
manner  as  the  Secretary  shall  prescribe. 

(C)  Time  for  payment.— The  tax  imposed 
by  paragraph  (!)  shall  be  paid  on  or  before 
June  30.  1991. 

(4)  Definitions.— For  purposes  of  this 
subsection— 

(A)  In  general.— Terms  used  in  this  sub- 
section which  are  also  used  in  subchapter  A 
of  chapter  36  of  such  C<xle  shall  have  the 
same  meanings  as  when  used  in  such  sub- 
chapter. 

(B)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(5)  Exception  for  fuels  held  for  sale  for 
EXPORT  OR  QUALIFIED  USE.— The  tax  imposed 
by  paragraph  (1)  shall  not  apply  to  any  re- 
fined petroleum  product  held  for  sale  for 
export  or  for  any  qualified  use. 

(6)  Exception   for   certain   amounts   of 

PRODUCT.— 

(A)  In  general.— No  tax  shall  be  Imposed 
by  paragraph  ( 1 )  on  any  taxable  refined  pe- 
troleum product  held  on  January  1,  1991,  by 
any  person  if— 

(i)  the  aggregate  amount  of  such  product 
held  by  such  person  on  such  date  does  not 
exceed  2,000  gallons,  and 

(ii)  such  person  submits  to  the  Secretary 
(at  the  time  and  in  the  manner  required  by 
the  Secretary)  such  information  as  the  Sec- 
retary shall  require  for  purposes  of  this 
paragraph. 

(B)  Exempt  products.— For  purposes  of 
subparagraph  (A),  there  shall  not  be  taken 
into  account  fuel  held  by  any  person  which 
is  exempt  from  the  tax  imposed  by  para- 
graph (1)  by  reason  of  paragraph  (5). 

(C)  Controlled  croups.— For  purposes  of 
this  paragraph,  rules  similar  to  the  rules  of 
paragraph  (6)  of  section  20201(e)  of  this  Act 
shall  apply. 


(7)  Other  laws  applicable.— All  provisions 
of  law,  Including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section  4441 
of  such  Code  (as  added  by  this  section) 
shall.  Insofar  as  applicable  and  not  Incon- 
sistent with  the  provisions  of  this  section, 
apply  in  respect  of  the  tax  Imposed  by  para- 
graph (1)  to  the  same  extent  as  If  such  tax 
were  imposed  by  such  section  4441. 

Subtitle  C— Other  Revenue  Increases 

PART  1-INSURANCE  PROVISIONS 

Subpart  A— Provisions  Related  to  Policy 

Acquisition  Costs 

SEf.   13301.  CAPITALIZATION  OF  POLICY   ACQL'ISI- 
TION  EXPENSES. 

(a)  General  Rule.— Part  III  of  subchapter 
L  of  chapter  1  (relating  to  provisions  of  gen- 
eral application)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

•SEC.   MH.   capitalization    OF   CERTAIN    POLICY 
ACQI  ISITION  EXPENSES. 

"(a)  General  Rule.— In  the  case  of  an  In- 
surance company— 

"(1)  specified  policy  acquisition  expenses 
for  any  taxable  year  shall  be  capitalized, 
and 

"(2)  such  expenses  shall  be  allowed  as  a 
deduction  ratably  over  the  120-month 
period  beginning  with  the  first  month  in 
the  second  half  of  such  taxable  year. 

"(b)  Specified  Policy  Acquisition  Ex- 
penses.—For  purposes  of  this  section— 

"(1)  In  general.— The  term  specified 
policy  acquisition  expenses'  means,  with  re- 
spect to  any  taxable  year,  so  much  of  the 
general  deductions  for  such  taxable  year  as 
does  not  exceed  the  sum  of — 

"(A)  1.4  percent  of  the  net  premiums  for 
such  taxable  year  on  specified  Insurance 
contracts  which  are  annuity  contracts, 

"(B)  1.65  percent  of  the  net  premiums  for 
such  taxable  year  on  specified  insurance 
contracts  which  are  group  life  insurance 
contracts,  and 

"(C)  6.25  percent  of  the  net  premiums  for 
such  taxable  year  on  specified  insurance 
contracts  not  described  in  subparagraph  (A) 
or  (B). 

"(2)  General  deductions.- The  term  "gen- 
eral deductions'  means  the  deductions  pro- 
vided in  part  VI  of  subchapter  B  (sec.  161 
and  following,  relating  to  itemized  deduc- 
tions) and  in  part  I  of  subchapter  D  (sec. 
401  and  following,  relating  to  pension,  profit 
sharing,  stock  bonus  plans,  etc.). 

"(c)  Net  Premiums.— For  purposes  of  this 
section— 

"(1)  In  general.— The  term  'net  premiums' 
means,  with  respect  to  any  category  of  spec- 
ified insurance  contracts  set  forth  in  subsec- 
tion (b)(1).  the  excess  (if  any)  of— 

"(A)  the  gross  amount  of  premiums  and 
other  consideration  on  such  contracts,  over 

"(B)  return  premiums  on  such  contracts 
and  premiums  and  other  consideration  in- 
curred for  reinsurance  of  such  contracts. 
The  rules  of  section  803(b)  shall  apply  for 
purposes  of  the  preceding  sentence. 

"(2)  Amounts  determined  on  accrual 
basis.— In  the  case  of  an  insurance  company 
subject  to  tax  under  part  II  of  this  subchap- 
ter, all  computations  entering  Into  determi- 
nations of  net  premiums  for  any  taxable 
year  shall  be  made  in  the  manner  required 
under  section  811(a)  for  life  Insurance  com- 
panies. 

"(3)  Treatment  of  certain  policyholder 
DIVIDENDS  AND  SIMILAR  AMOUNTS.— Net  premi- 
ums shall  be  determined  without  regard  to 
section  808(e)  and  without  regard  to  other 
similar  amounts  treated  as  paid  to.  and  re- 
turned by,  the  policyholder. 

"(4)  Special  rule  for  certain  reinsur- 
ANCTE.— Premiums   and   other   consideration 
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incurred  for  reinsurance  shall  be  taken  into 
account  under  paragraph  (1)(B)  only  to  the 
extent  such  premiums  and  other  consider- 
ation are  Includible  In  the  gross  income  of 
an  insurance  company  taxable  under  this 
subchapter  or  are  subject  to  tax  under  this 
chapter  by  reason  of  subpart  F  of  part  III  of 
sul)chapter  N. 

"(d)  Classification  of  Contracts.— For 
purposes  of  this  section— 
"(1)  Specified  insurance  contract.— 
"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  specified 
Insurance  contract'  means  any  life  insur- 
ance, annuity,  or  noncancellable  accident 
and  health  insurance  contract  (including 
any  life  Insurance  or  annuity  contract  com- 
bined with  noncancellable  accident  and 
health  insurance). 

"(B)  Exceptions.— The  term  specified  in- 
surance contract'  shall  not  include— 

"(1)  any  pension  plan  contract  (as  defined 
In  section  818(a)).  and 

"(ii)  any  flight  insurance  or  similar  con- 
tract. 

"(2)  Group  life  insurance  contract.— 
The  term  "group  life  insurance  contract' 
means  any  life  insurance  contract— 

"(A)  which  covers  a  group  of  individuals 
defined  by  reference  to  employment  rela- 
tionship, membership  in  an  organization,  or 
similar  factor. 

"(B)  the  premiums  for  which  are  deter- 
mined on  a  group  basis,  and 

"(C)  the  proceeds  of  which  are  payable  to 
(or  for  the  benefit  of)  persons  other  than 
the  employer  of  the  Insured,  an  organiza- 
tion to  which  the  Insured  belongs,  or  other 
similar  person. 

"(3)  Treatment  of  annuity  contracts 
combined  with  noncancellable  accident 
AND  HEALTH  INSURANCE.— Any  annuity  con- 
tract combined  with  noncancellable  accident 
and  health  insurance  shall  be  treated  as  a 
noncancellable  accident  and  health  insur- 
ance contract  and  not  as  an  annuity  con- 
tract. 

"(4)  Treatment  of  guaranteed  renewable 
CONTRACTS.— The  rules  of  section  816(e)  shall 
apply  for  purposes  of  this  section. 

"(5)  Treatment  of  reinsurance  con- 
tract.—A  contract  which  reinsures  another 
contract  shall  be  treated  in  the  same 
manner  as  the  reinsured  contract. 

"(e)  Special  Rule  Where  Negative  Net 
Premiums.— 

"(1)  In  general.— If  for  any  taxable  year 
there  is  a  negative  capitalization  amount 
with  respect  to  any  category  of  specified  in- 
surance contracts  set  forth  in  subsection 
(b)(1)— 

"(A)  the  amount  otherwise  required  to  be 
capitalized  under  this  section  for  such  tax- 
able year  with  respect  to  any  other  category 
of  specified  insurance  contracts  shall  be  re- 
duced (but  not  below  zero)  by  such  negative 
capitalization  amount,  and 

"(B)  such  negative  capitalization  amount 
(to  the  extent  not  taken  into  account  under 
subparagraph  (A))— 

"(1)  shall  reduce  (but  not  below  zero)  the 
unamortized  balance  (as  of  the  beginning  of 
such  taxable  year)  of  the  amounts  previous- 
ly capitalized  under  subsection  (a)  (begin- 
ning with  the  amount  capitalized  for  the 
most  recent  taxable  year),  and 

"(11)  to  the  extent  taken  Into  account  as 
such  a  reduction,  shall  be  allowed  as  a  de- 
duction for  such  taxable  year. 

"(2)  Negative  capitalization  amount.- 
For  purposes  of  paragraph  (1).  the  term 
negative  capitalization  amount'  means, 
with  respect  to  any  category  of  specified  in- 
surance contracts,  the  percentage  (applica- 


ble under  subsection  (b)(1)  to  such  catego- 
ry) of  the  amount  (If  any)  by  which— 

"(A)  the  amount  determined  under  sub- 
paragraph (B)  of  subsection  (c)(1)  with  re- 
spect to  such  category,  exceeds 

"(B)  the  amount  determined  under  sub- 
paragraph (A)  of  subsection  (c)(1)  with  re- 
spect to  such  category. 

"(f)  Treatment  of  Certain  Ceding  Com- 
missions.—Nothing  in  any  provision  of  law 
(other  than  this  section)  shall  require  the 
capitalization  of  any  ceding  commission  in- 
curred on  or  after  September  30,  1990, 
under  any  reinsurance  contract. 

"(g)  Transitional  Rule.— In  the  case  of 
any  taxable  year  which  Includes  September 
30.  1990.  the  amount  taken  Into  account  as 
the  net  premiums  (or  negative  capitalization 
amount)  with  respect  to  any  category  of 
specified  insurance  contracts  shall  be  the 
amount  which  bears  the  same  ratio  to  the 
amount  which  (but  for  this  subsection) 
would  be  so  taken  into  account  as  the 
number  of  days  In  such  taxable  year  on  or 
after  September  30.  1990,  bears  to  the  total 
number  of  days  In  such  taxable  year." 

(b)  Repeal  of  Special  Treatment  of  Ac- 
quisition E:xpenses  Under  Minimum  Tax.— 
Paragraph  (4)  of  section  56(g)  Is  amended 
by  striking  subparagraph  (F)  and  redesig- 
nating subparagraphs  (G)  and  (H)  as  sub- 
paragraphs (F)  and  (G),  respectively. 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  III  of  subchapter  L  of 
chapter  1  Is  amended  by  adding  at  the  end 
thereof  the  following  new  item; 

"Sec.  848.  Capitalization  of  certain  policy 
acquisition  expenses." 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  subsections  (a)  and  (c)  shall  apply  to  tax- 
able years  ending  on  or  after  September  30. 
1990.  Any  capitalization  required  by  reason 
of  such  amendments  shall  not  be  treated  as 
a  change  In  method  of  accounting  for  pur- 
poses of  the  Internal  Revenue  Code  of  1986. 

(2)  Subsection  (b).— 

(A)  In  general.— The  amendment  made  by 
subsection  (b)  shall  apply  to  taxable  years 
beginning  on  or  after  September  30.  1990. 

(B)  Special  rules  for  year  which  in- 
cludes SEPTEMBER  30.  1990.— In  the  case  of 
any  taxable  year  which  includes  September 
30.  1990.  the  amount  of  acquisition  expenses 
which  is  required  to  be  capiUlized  under 
section  56(g)(4)(F)  of  the  Internal  Revenue 
Code  of  1986  (as  in  effect  before  the  amend- 
ment made  by  subsection  (b))  shall  be  the 
amount  which  bears  the  same  ratio  to  the 
amount  which  (but  for  this  subparagraph) 
would  be  so  required  to  be  capitalized  as  the 
number  of  days  in  such  taxable  year  before 
September  30,  1990,  bears  to  the  total 
number  of  days  in  such  taxable  year.  A  simi- 
lar reduction  shall  be  made  in  the  amount 
amortized  for  such  taxable  year  under  such 
section  56(g)(4)(P). 

SEC.  13302.  TREATMENT  OF  CERTAIN  NONLIFE  RE- 
SERVES OF  LIFE  INSl'RANCE  COMPA- 
NIES. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 807  (relating  to  special  rules  for  com- 
puting reserves)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(7)  Special  rules  for  treatment  of  cer- 
tain NONLIFE  reserves.— 

"(A)  In  general.— The  amount  taken  Into 
account  for  purposes  of  subsection  (a)  and 
(b)  as— 

"(1)  the  opening  balance  of  the  Items  re- 
ferred to  In  subparagraph  (C).  and 

"(11)  the  closing  balance  of  such  items. 
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shall  be  80  percent  of  the  amount  which 
(without  regard  to  this  subparagraph) 
would  have  been  taken  into  account  as  such 
opening  or  closing  balance,  as  the  case  may 
be. 

■■(B)  Transitional  rcle.— 

■■(i)  In  general.— In  the  case  of  any  tax- 
able year  beginning  on  or  after  September 
30.  1990.  and  on  or  before  September  30, 
1996.  there  shall  be  included  in  the  gross 
Income  of  any  life  insurance  company  an 
amount  equal  to  31/3  percent  of  such  com- 
pany's closing  balance  of  the  items  referred 
to  in  subparagraph  (C)  for  its  most  recent 
taxable  year  beginning  before  September 
30.  1990. 

■■(ii)  TiMMlNATION  AS  LIfE  INSURANCE  COM- 
PANY.—EXCCpt  as  provided  in  section 
381(cH22).  if.  for  any  Uxable  year  beginning 
on  or  before  September  30.  1996.  the  tax- 
payer ceases  to  be  a  life  insurance  company, 
the  aggregate  inclusions  which  would  have 
been  made  under  clause  (i)  for  such  taxable 
year  and  sul)sequent  taxable  years  but  for 
such  cessation  shall  l)e  taken  into  account 
for  the  taxable  year  preceding  such  cessa- 
tion year. 

■■(C)  Description  or  items.— For  purposes 
of  this  paragraph,  the  items  referred  to  in 
this  subparagraph  are  the  items  described 
in  subsection  (c)  which  consist  of  unearned 
premiums  and  premiums  received  in  ad- 
vance under  insurance  contracts  not  de- 
scribed in  section  816(b)(l)(B).^ 

(b)  Eppective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  on  or  after  September 
30.  1990. 

SEl\  I33M.  TRE.^TMKNT  OK  LIFE  INSl  RANt  E  RE- 
SERVES (IK  INSIRANfE  I'OMPA.NIES 
WHIIH  ARE  N<»T  I.IKE  INSIRANIE- 
(OMPA.NIES. 

(a)  General  Rule —Paragraph  (4)  of  sec- 
tion 832(b)  (defining  premiums  earned)  is 
amended  by  striking  'section  807.  pertain- 
ing" and  all  that  follows  down  through  the 
period  at  the  end  of  the  first  sentence 
which  follows  subparagraph  (C)  and  insert- 
ing ■'section  807. ■'. 

(b)  Technical  Amendment.— Subpara- 
graph (A)  of  section  832(b)(7)  is  amended— 

(1)  by  striking  "amounts  included  in  un- 
earned premiums  under  the  2nd  sentence  of 
such  subparagraph"  and  inserting  'insur- 
ance contracts  descril)ed  in  section 
816<b)<l>(B) ".  and  - 

(2)  by  striking  "such  amounts  into  ac- 
count" and  inserting  "such  contracts  into 
account". 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  on  or  after  September  30. 
1990. 

Subpart  B — Treatment  of  Salvage  Recoverable 

SEC'.  I33«5.  TRE.\TME?«rr  OF  SALVAtlE  RECOVER- 
ABLE. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  832(b)(3)  (defining  losses  incurred) 
is  amended  to  read  as  follows: 

"(A)  In  general.— The  term  "losses  in- 
curred' means  losses  incurred  during  the 
taxable  year  on  insurance  contracts  comput- 
ed as  follows: 

"(i)  To  losses  paid  during  the  taxable  year, 
deduct  salvage  and  reinsurance  recovered 
during  the  taxable  year. 

"(ii)  To  the  result  so  obtained,  add  all 
unpaid  losses  on  life  insurance  contracts 
plus  all  discounted  unpaid  losses  (as  defined 
in  section  846)  outstanding  at  the  end  of  the 
taxable  year  and  deduct  all  unpaid  losses  on 
life  insurance  contracts  plus  all  discounted 
unpaid  losses  outstanding  at  the  end  of  the 
preceding  taxable  year. 


"(iii)  To  the  results  so  obtained,  add  esti- 
mated salvage  and  reinsurance  recoverable 
as  of  the  end  of  the  preceding  taxable  year 
and  deduct  estimated  salvage  and  reinsur- 
ance recoverable  as  of  the  end  of  the  tax- 
able year. 

The  Secretary  shall  by  regulations  provide 
that  the  amounts  referred  to  in  clause  (iii) 
shall  be  determined  on  a  discounted  basis  in 
accordance  with  procedures  established  in 
such  regulations." 

(b)  Conforming  Amendment— Subsection 
(g)   of   section   846   is   amended   by   adding 

"and"  at  the  end  of  paragraph  (1).  by  strik- 
ing paragraph  (2),  and  by  redesignating 
paragraph  (3)  as  paragraph  (2). 

(c)  Eppective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31,  1989. 

(2)  Amendments  treated  as  change  in 
METHOD  OF  ACCOUNTING.— In  the  casc  of  any 
taxpayer  who  is  required  by  reason  of  the 
amendments  made  by  this  section  to  change 
his  method  of  computing  losses  incurred— 

(A)  such  change  shall  be  treated  as  a 
change  in  a  method  of  accounting, 

(B)  such  change  shall  be  treated  as  initiat- 
ed by  the  taxpayer, 

(C)  such  change  shall  be  treated  as  having 
been  made  with  the  consent  of  the  Secre- 
tary, and 

(D)  the  net  amount  of  adjustments  re- 
quired by  section  481  of  the  Internal  Reve- 
nue Code  of  1986  to  be  taken  into  account 
by  the  taxpayer  shall  be  taken  into  account 
over  a  period  not  to  exceed  8  taxable  years 
beginning  with  the  taxpayer's  first  taxable 
year  beginning  after  December  31,  1989. 

Subpart  C— Waiver  of  Estimated  Tax  Penaltiet* 

SEC.  13.107.  WAIVER  OE  ESTIMATEIl  TAX  PENAL- 
TIES. 

No  addition  to  tax  shall  be  made  under 
section  6655  of  the  Internal  Revenue  Code 
of  1986  for  any  period  before  March  16. 
1991.  with  respect  to  any  underpayment  to 
the  extent  such  underpayment  was  created 
or  Increased  by  any  provision  of  this  part. 
PART  II— COMPLIANCE  PROVISIONS 

SEC.  I33II.  SISPENSION  OK  ST.ATITE  OK  LIMITA- 
TIONS DlRINt;  PR(KEEI)IN(;S  "H)  EN- 
FOR<  E  CERTAIN  SI  .MMONSES. 

(a)  General  Rule.— Section  6503  (relating 
to  suspension  of  running  of  period  of  limita- 
tion) is  amended  by  redesignating  subsec- 
tion (k)  as  subsection  (1)  and  by  inserting 
after  subsection  (j)  the  following  new  sub- 
section: 

"(k)  Extension  in  Case  op  Certain  Sum- 
monses.— 

"(1)  In  general.— If  any  designated  sum- 
mons is  issued  by  the  Secretary  with  respect 
to  any  return  of  tax  by  a  corporation,  the 
running  of  any  period  of  limitations  provid- 
ed in  section  6501  on  the  assessment  of  such 
tax  shall  be  suspended— 

"(A)  during  any  judicial  enforcement 
period— 

"(i)  with  respect  to  such  summons,  or 

"(ii)  with  respect  to  any  other  summons 
which  Is  issued  during  the  30-day  period 
which  begins  on  the  date  on  which  such  des- 
ignated summons  Is  issued  and  which  re- 
lates to  the  same  return  as  such  designated 
summons,  and 

"(B)  if  the  court  in  any  proceeding  re- 
ferred to  in  paragraph  (3)  requires  any  com- 
pliance with  a  summons  referred  to  In  sub- 
paragraph (A),  during  the  120-day  period 
beginning  with  the  1st  day  after  the  close  of 
the  suspension  under  subparagraph  (A). 
If  subparagraph  (B)  does  not  apply,  such 
period  shall  in  no  event  expire  before  the 


60th  day  after  the  close  of  the  suspension 
under  subparagraph  (A). 

■■(2)  Designated  summons.— For  purposes 
of  this  sut)sectlon— 

■■(A)  In  general.- The  term  designated 
summons'  means  any  summons  Issued  for 
purposes  of  determining  the  amount  of  any 
tax  Imposed  by  this  title  if— 

"(i)  such  summons  is  issued  at  least  60 
days  before  the  day  on  which  the  period 
prescribed  in  section  6501  for  the  assess- 
ment of  such  tax  expires  (determined  with 
regard  to  extensions),  and 

"(Ii)  such  summons  clearly  states  that  It  Is 
a  designated  summons  for  purposes  of  this 
subsection. 

""(B)  Limitation.— A  summons  which  re- 
lates to  any  return  shall  not  be  treated  as  a 
designated  summons  if  a  prior  summons 
which  relates  to  such  return  was  treated  as 
a  designated  summons  for  purposes  of  this 
subsection. 

"•(3)  Judicial  enforcement  period.— For 
purposes  of  this  subsection,  the  term  "judi- 
cial enforcement  period'  means,  with  re- 
spect to  any  summons,  the  period— 

"(A)  which  begins  on  the  day  on  which  a 
court  proceeding  with  respect  to  such  sum- 
mons is  brought,  and 

"(B)  which  ends  on  the  day  on  which 
there  is  a  final  resolution  as  to  the  sum- 
moned person's  response  to  such  summons." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  any 
tax  (whether  Imposed  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act)  if  the 
period  prescribed  by  section  6501  of  the  In- 
ternal Revenue  Code  of  1986  for  the  assess- 
ment of  such  tax  (determined  with  regard 
to  extensions)  has  not  expired  on  such  date 
of  the  enactment. 

SEC.      1MI2.     AC(  IRACVRELATEI)     PENALTY     TO 
APPLY  T^^  SECTION  4H2  ADJl  STMENTS. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 6662  (defining  substantial  valuation 
overstatement  under  chapter  1)  is  amended 
to  read  as  follows: 

"(e)  Substantial  Valuation  Misstate- 
ment Under  Chapter  1.— 

"'(1)  In  general.— For  purposes  of  this  sec- 
tion, there  is  a  sut>stantial  valuation  missta- 
tement under  chapter  1  if— 

"(A)  the  value  of  any  property  (or  the  ad- 
justed basis  of  any  property)  claimed  on  any 
return  of  tax  Imposed  by  chapter  1  Is  200 
percent  or  more  of  the  amount  determined 
to  be  the  correct  amount  of  such  valuation 
or  adjusted  basis  (as  the  case  may  be),  or 

""(B)(i)  the  price  for  any  property  or  serv- 
ices claimed  on  any  such  return  in  connec- 
tion with  any  transaction  between  persons 
described  In  section  482  is  200  percent  or 
more  (or  50  percent  or  less)  of  the  amount 
determined  under  section  482  to  be  the  cor- 
rect amount  of  such  price,  or 

"(11)  the  net  section  482  transfer  price  ad- 
justment for  the  taxable  year  exceeds 
$10,000,000. 

"(2)  Limitation.— No  penalty  shall  be  im- 
posed by  reason  of  subsection  (b)(3)  unless 
the  portion  of  the  underpayment  for  the 
taxable  year  attributable  to  substantial 
valuation  misstatements  under  chapter  1  ex- 
ceeds $5,000  ($10,000  In  the  case  of  a  corpo- 
ration other  than  an  S  corporation  or  a  per- 
sonal holding  company  (as  defined  in  sec- 
tion 542)). 

"(3)  Net  sEcrrioN  482  transfer  price  ad- 
justment.—For  purposes  of  this  subsection, 
the  term  net  section  482  transfer  price  ad- 
justment' means,  with  respect  to  any  tax- 
able year,  the  net  Increase  In  taxable 
Income   for  the   taxable   year  (determined 
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without  regard  to  any  amount  carried  to 
such  taxable  year  from  another  taxable 
year)  resulting  from  adjustments  under  sec- 
tion 482  in  the  transfer  price  for  any  prop- 
erty or  services.  For  purposes  of  the  preced- 
ing sentence,  rules  similar  to  the  rules  of 
the  last  sentence  of  section  55(b)(2)  shall 
apply. " 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (3)  of  section  6662(b)  is 
amended  to  read  as  follows: 

"(3)  Any  substantial  valuation  misstate- 
ment under  chapter  1." 

(2)  Subparagraph  (A)  of  section  6662(h)(2) 
is  amended  to  read  as  follows: 

"(A)  any  substantial  valuation  misstate- 
ment under  chapter  1  as  determined  under 
subsection  (e)  by  substituting- 

■(I)    400  percenf  for    200  percent'  each 
place  It  appears, 
"(ID  '25  percenf  for  '50  percent',  and 
"(Hi)  $20,000,000'  for  $10,000,000',". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEl.  13313.  treatment  OK  PERSONS  PROVIDINt; 
SERVICES. 

(a)  General  Rule.— Subsection  (n)  of  sec- 
tion 6103  (relating  to  certain  other  persons) 
is  amended— 

(1)  by  striking  "and  the  programming" 
and  inserting  "the  programming",  and 

(2)  by  inserting  after  "of  equipment,"  the 
following  "and  the  providing  of  other  serv- 
ices,". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  13311.  APPLICATION  OK  AMENDMENTS  MADE 
BY  SECTION  7103  OF  REVENCE  RECON- 
CILIATION A(T  OF  19K9  TO  TAXABLE 
YEARS  BECINNI.NC  ON  OR  BEFORE 
JCLY  10.  19M9. 

(a)  General  Rule.— The  amendments 
made  by  section  7403  of  the  Revenue  Recon- 
ciliation Act  of  1989  shall  apply  to— 

(1)  any  requirement  to  furnish  Informa- 
tion under  section  6038A(a)  of  the  Internal 
Revenue  Code  of  1986  (as  amended  by  such 
section  7403)  If  the  time  for  furnishing  such 
information  under  such  section  is  after  the 
date  of  the  enactment  of  this  Act. 

(2)  any  requirement  under  such  section 
6038 A( a)  to  maintain  records  which  were  in 
existence  on  or  after  March  20,  1990, 

(3)  any  requirement  to  authorize  a  corpo- 
ration to  act  as  a  limited  agent  under  sec- 
tion 6038A(e)(l)  of  such  Code  (as  so  amend- 
ed) If  the  time  for  authorizing  such  action  is 
after  the  date  of  the  enactment  of  this  Act, 
and 

(4)  any  summons  Issued  after  such  date  of 
enactment. 

without  regard  to  when  the  taxable  year  (to 
which  the  Information,  records,  authoriza- 
tion, or  summons  relates)  began.  Such 
amendments  shall  also  apply  In  any  case  to 
which  they  would  apply  without  regard  to 
this  section. 

(b>  Continuation  of  Old  Failures.— In 
the  case  of  any  failure  with  respect  to  a  tax- 
able year  beginning  on  or  before  July  10, 
1989,  which  first  occurs  on  or  before  the 
date  of  the  enactment  of  this  Act  but  which 
continues  after  such  date  of  enactment,  sec- 
tion 6038A(d)(2)  of  the  Internal  Revenue 
Code  of  1986  (as  amended  by  subsection  (c) 
of  such  section  7403)  shall  apply  for  pur- 
poses of  determining  the  amount  of  the 
penalty  imposed  for  30-day  periods  referred 
to  in  such  section  6038A(d)(2)  which  begin 
after  the  date  of  the  enactment  of  this  Act. 


SEC.  13315.  OTHER  REPORTINC  REQl  IREMENTS. 

(a)  General  Rule.— Subpart  A  of  part  III 
of  subchapter  A  of  chapter  61  (relating  to 
Information  concerning  persons  subject  to 
special  provisions)  is  amended  by  Inserting 
after  section  6038B  the  following  new  sec- 
tion: 

"SEC.  S03HC.  INFORMATION  WITH  RESPECT  TO  FOR- 
EICJN  CORPOR.ATIONS  ENCACED  IN 
C.S.  BCSINESS. 

"(a)  Requirement.— If  a  foreign  corpora- 
tion (hereinafter  in  this  section  referred  to 
as  the  'reporting  corporation')  is  engaged  in 
a  trswle  or  business  within  the  United  States 
at  any  time  during  a  taxable  year— 

"(1)  such  corporation  shall  furnish  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  by  regulations  prescribe)  the  In- 
formation described  in  subsection  (b).  and 

"(2)  such  corporation  shall  maintain  (at 
the  location,  in  the  manner,  and  to  the 
extent  prescribed  in  regulations)  such 
records  as  may  be  appropriate  to  determine 
the  liability  of  such  corporation  for  tax 
under  this  title  as  the  Secretary  shall  by 
regulations  prescribe  (or  shall  cause  another 
person  to  so  maintain  such  records). 

"(b)  Required  Information.— For  pur- 
poses of  subsection  (a),  the  information  de- 
scribed in  this  subsection  is— 

"(1)  the  information  described  in  section 
6038A(b),  and 

"(2)  such  other  information  as  the  Secre- 
tary may  prescribe  by  regulations  relating 
to  any  item  not  directly  connected  with  a 
transaction  for  which  information  is  re- 
quired under  paragraph  (1). 

"(c)  Penalty  for  Failure  To  Furnish  In- 
formation OR  Maintain  Records.— The  pro- 
visions of  subsection  (d)  of  section  6038A 
shall  apply  to— 

"(1)  any  failure  to  furnish  (within  the 
time  prescribed  by  regulations)  any  infor- 
mation described  In  subsection  (b).  and 

•"(2)  any  failure  to  maintain  (or  cause  an- 
other to  maintain)  records  as  required  by 
subsection  (a). 

in  the  same  manner  as  if  such  failure  were  a 
failure  to  comply  with  the  provisions  of  sec- 
tion 6038A. 

""(d)  Enforcement  of  Requests  for  Cer- 
tain Records.— 

"(1)  Agreement  to  treat  corporation  as 
agent.— The  rules  of  paragraph  (3)  shall 
apply  to  any  transaction  between  the  re- 
porting corporation  and  any  related  party 
who  is  a  foreign  person  unless  such  related 
party  agrees  (in  such  manner  and  at  such 
time  as  the  Secretary  shall  prescribe)  to  au- 
thorize the  reporting  corporation  to  act  as 
such  related  party's  limited  agent  solely  for 
purposes  of  applying  sections  7602,  7603, 
and  7604  with  respect  to  any  request  by  the 
Secretary  to  examine  records  or  produce 
testimony  related  to  any  such  transaction  or 
with  respect  to  any  summons  by  the  Secre- 
tary for  such  records  or  testimony.  The  ap- 
pearance of  persons  or  production  of 
records  by  reason  of  the  reporting  corpora- 
tion being  such  an  agent  shall  not  subject 
such  persons  or  records  to  legal  process  for 
any  purpose  other  than  determining  the 
correct  treatment  under  this  title  of  any 
transaction  between  the  reporting  corpora- 
tion and  such  related  party. 

"(2)  Rules  where  information  not  fur- 
nished.—If— 

"(A)  for  purposes  of  determining  the 
amount  of  the  reporting  corporation's  liabil- 
ity for  tax  under  this  title,  the  Secretary 
issues  a  summons  to  such  corporation  to 
produce  (either  directly  or  as  an  agent  for  a 
related  party  who  is  a  foreign  person)  any 
records  or  testimony. 


■■(B)  such  summons  Is  not  quashed  in  a 
proceeding  begun  under  paragraph  (4)  of 
section  6038A(e)  (as  made  applicable  by 
paragraph  (4)  of  this  subsection)  and  is  not 
determined  to  be  invalid  in  a  proceeding 
begun  under  section  7604(b)  to  enforce  such 
summons,  and 

"(C)  the  reporting  corporation  does  not 
substantially  comply  in  a  timely  manner 
with  such  summons  and  the  Secretary  has 
sent  by  certified  or  registered  mall  a  notice 
to  such  reporting  corporation  that  such  re- 
porting corporation  has  not  so  sut>stantially 
compiled, 

the  Secretary  may  apply  the  rules  of  para- 
graph (3)  with  respect  to  any  transaction  or 
item  to  which  such  summons  relates 
(whether  or  not  the  Secretary  begins  a  pro- 
ceeding to  enforce  such  summons).  If  the  re- 
porting corporation  fails  to  maintain  (or 
cause  another  to  maintain)  records  as  re- 
quired by  subsection  (a),  and  by  reason  of 
that  failure,  the  summons  is  quashed  in  a 
proceeding  described  in  subparagraph  (B)  or 
the  reporting  corporation  is  not  able  to  pro- 
vide the  records  requested  in  the  summons, 
the  Secretary  may  apply  the  rules  of  para- 
graph (3)  with  respect  to  any  trauisaction  or 
item  to  which  the  records  relate. 

"(3)  Applicable  rules.— If  the  rules  of  this 
paragraph  apply  to  any  transaction  or  item, 
the  treatment  of  such  transaction  (or  the 
amount  and  treatment  of  any  such  Item) 
shall  be  determined  by  the  Secretary  In  the 
Secretary's  sole  discretion  from  the  Secre- 
tary's own  knowledge  or  from  such  informa- 
tion as  the  Secretary  may  obtain  through 
testimony  or  otherwise. 

"(4)  Judicial  proceedings.— The  provi- 
sions of  section  6038A(e)(4)  shall  apply  with 
respect  to  any  summons  issued  under  para- 
graph (2)(A):  except  that  subparagraph  (D) 
of  such  section  shall  be  applied  by  substitut- 
ing 'transaction  or  item'  for  'transaction'. 

"(e)  Definitions.- For  purposes  of  this 
section,  the  terms  "related  party',  "foreign 
person',  and  records'  have  the  respective 
meanings  given  to  such  terms  by  section 
6038A(c)." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  6038A(a)  is 
amended  by  striking  'or  is  a  foreign  corpo- 
ration engaged  in  trade  or  business  within 
the  United  States ". 

(2)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  by  Inserting  after  the  Item  relat- 
ing to  section  6038B  the  following  new  item: 

"Sec.  6038C.  Information  with  respect  to 
foreign  corporations  engaged 
In  U.S.  business." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to— 

(1)  any  requirement  to  furnish  informa- 
tion under  section  6038C(a)  of  the  Internal 
Revenue  Code  of  1986  (as  added  by  this  sec- 
tion) if  the  time  for  furnishing  such  infor- 
mation under  such  section  is  after  the  date 
of  the  enactment  of  this  Act, 

(2)  any  requirement  under  such  section 
6038C(a)  to  maintain  records  which  were  In 
existence  on  or  after  March  20,  1990, 

(3)  any  requirement  to  authorize  a  corpo- 
ration to  act  as  a  limited  agent  under  sec- 
tion 6038C(d)(l)  of  such  Code  (as  so  added) 
if  the  time  for  authorizing  such  action  is 
after  the  date  of  the  enactment  of  this  Act, 
and 

(4)  any  summons  issued  after  such  date  of 
enactment. 
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without  regard  to  when  the  taxable  year  (to 
which  the  information,  records,  authoriza- 
tion, or  summons  relates)  began. 

SEC.  I33IS.  STl  DY  OK  SE(TI()N  WL 

(a)  General  Role.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  of  the  application  and  administration 
of  section  482  of  the  Internal  Revenue  Code 
of  1986.  Such  study  shall  include  examina- 
tion of— 

(1)  the  effectiveness  of  the  amendments 
made  by  this  part  in  increasing  levels  of 
compliance  with  such  section  482, 

(2)  use  of  advanced  determination  agree- 
ments with  respect  to  issues  under  such  sec- 
tion 482. 

(3)  possible  legislative  or  administrative 
changes  to  assist  the  Internal  Revenue 
Service  in  increasing  compliance  with  such 
section  482,  and 

(4)  coordination  of  the  administration  of 
such  section  482  with  similar  provisions  of 
foreign  tax  laws  and  with  domestic  nontax 
laws. 

(b)  Report.— Not  later  than  March  1, 
1992.  the  Secretary  of  the  Treasury  or  his 
delegate  shall  submit  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate  a  report  on  the  study  conducted 
under  subsection  (a),  together  with  such 
recommendations  as  he  may  deem  advisable. 

PART  III— EMPLOYER  REVERSIONS 

Subpart  .\ — Treatmenl  of  Reversions  of  Qualified 
Plan  Assets  to  Employers 

SEC.  1.1121.  INCRE.ASE  IN  RFAKRSION  TAX. 

Section  4980(a)  (relating  to  tax  on  rever- 
sion of  qualified  plan  assets  to  employer)  is 
amended  by  striking  "15  percent"  and  in- 
serting "20  percent". 

SEC.  13322.  ADDITIONAL  TAX  IK  NO  REPLACEMENT 
PLAN. 

(a)  In  General.— Section  4980  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sut)section: 

■(d)  Increase  in  Tax  for  Failure  to  Es- 
tablish Replacement  Plan  or  Increase  Ben- 
efits.— 

"(1)  In  general.— Subsection  (a)  shall  be 
applied  by  substituting  '50  percent"  for  '20 
percent'  with  respect  to  any  employer  rever- 
sion from  a  qualified  plan  unless— 

"(A)  the  employer  establishes  or  main- 
tains a  qualified  replacement  plan,  or 

"(B)  the  plan  provides  benefit  increases 
meeting  the  requirements  of  paragraph  (3). 

"(2)  Qualifies  replacement  plan.— For 
purposes  of  this  subsection,  the  term  'quali- 
fied replacement  plan'  means  a  qualified 
plan  established  or  maintained  by  the  em- 
ployer in  connection  with  a  qualified  plan 
termination  (hereinafter  referred  to  as  the 
'replacement  plan')  with  respect  to  which 
the  following  requirements  are  met: 

"(A)  Participation  requirement— Sub- 
stantially all  of  the  active  participants  in 
the  terminated  plan  who  remain  as  employ- 
ees of  the  employer  after  the  termination 
are  active  participants  in  the  replacement 
plan. 

"(B)  Asset  transfer  requirement.— 

"(i)  30  PERCENT  cushion.— A  direct  transfer 
from  the  terminated  plan  to  the  replace- 
ment plan  is  made  before  amy  employer  re- 
version, and  the  transfer  is  in  an  amount 
equal  to  the  excess  (if  any)  of— 

"(I)  30  percent  of  the  maximum  amount 
which  the  employer  could  receive  as  an  em- 
ployer reversion  without  regard  to  this  sub- 
section, over 

"(ID  the  amount  determined  under  clause 
(U>. 


"(ii)  Reduction  for  increase  in  bene- 
fits.—The  amount  determined  under  this 
clause  is  an  amount  equal  to  the  present 
value  of  the  aggregate  increases  in  the  non- 
forfeitable siccrued  l)enefits  under  the  ter- 
minated plan  of  any  participants  (including 
nonactive  participants)  pursuant  to  a  plan 
amendment  which— 

"(1)  is  adopted  during  the  60-day  period 
ending  on  the  date  of  termination  of  the 
qualified  plan,  and 

"(II)  takes  effect  immediately  on  the  ter- 
mination date. 

"(iii)  Treatment  of  amount  trans- 
ferred.—In  the  case  of  the  transfer  of  any 
amount  under  clause  (i)— 

"(I)  such  amount  shall  not  be  includible  in 
the  gross  income  of  the  employer. 

"(II)  no  deduction  shall  be  allowable  with 
respect  to  such  transfer,  and 

"(III)  such  transfer  shall  not  be  treated  as 
an  employer  reversion  for  purposes  of  this 
section. 

"(C)  Allocation  requirements.— 

"(i)  In  general.— In  the  case  of  any  de- 
fined contribution  plan,  the  portion  of  the 
amount  transferred  to  the  replacement  plan 
under  subparagraph  (B)(i)  is— 

"(I)  allocated  under  the  plan  to  the  ac- 
counts of  participants  in  the  plan  year  in 
which  the  transfer  occurs,  or 

"(II)  credited  to  a  suspense  account  and 
allocated  from  such  account  to  accounts  of 
participants  no  less  rapidly  than  ratably 
over  the  7-plan-year  period  beginning  with 
the  year  of  the  transfer. 

"(ii)  Coordination  with  section  4 is  limi- 
tation.—If,  by  reason  of  any  limitation 
under  section  415,  any  amount  credited  to  a 
suspense  account  under  clause  (i)(II)  may 
not  be  allocated  to  a  participant  before  the 
close  of  the  7-year  period  under  such 
clause— 

"(I)  such  amount  shall  be  allocated  to  the 
accounts  of  other  participants,  and 

"(II)  if  any  portion  of  such  amount  may 
not  be  allocated  to  other  participants  by 
reason  of  any  such  limitation,  shall  be  allo- 
cated to  the  participant  as  provided  in  sec- 
tion 415. 

"(iii)  Treatment  of  income.— Any  income 
on  any  amount  credited  to  a  suspense  ac- 
count under  clause  (i)(II)  shall  be  allocated 
to  accounts  of  participants  no  less  rapidly 
than  ratably  over  the  remainder  of  the 
period  determined  under  such  clause  (after 
application  of  clause  (ii)). 

"(iv)  Unallocated  amounts  at  termina- 
tion.—If  any  amount  credited  to  a  suspense 
account  under  clause  (i)(II)  is  not  allocated 
as  of  the  termination  date  of  the  plan— 

"(I)  such  amount  shall  be  allocated  to  the 
accounts  of  participants  as  of  such  date, 
except  that  any  amount  which  may  not  be 
allocated  by  reason  of  any  limitation  under 
section  415  shall  be  allocated  to  the  ac- 
counts of  other  participants,  and 

"'(II)  if  any  portion  of  such  amount  may 
not  be  allocated  to  other  participants  under 
subclause  (I)  by  reason  of  such  limitation, 
such  portion  shall  be  treated  as  an  employer 
reversion  to  which  this  section  applies. 

"'(3)  Pro  rata  benefit  increases.— 
"(A)  In  general.- The  requirements  of 
this  paragraph  are  met  if  a  plan  amendment 
to  the  terminated  plan  is  adopted  in  connec- 
tion with  the  termination  of  the  plan  which 
provides  pro  rata  increases  in  the  nonfor- 
feitable accrued  benefits  of  all  participants 
(including  nonactive  participants)  which— 

"(i)  have  an  aggregate  present  value  not 
less  than  25  percent  of  the  maximum 
amount  which  the  employer  could  receive  as 
an  employer  reversion  without  regard  to 
this  subsection,  and 


"(ii)  take  effect  immediately  on  the  termi- 
nation date. 

"(B)  Pro  rata  increase.— For  purposes  of 
subparagraph  (A),  a  pro  rata  increase  is  an 
increase  in  the  present  value  of  the  nonfor- 
feitable accrued  benefit  of  each  participant 
(including  nonactive  participants)  in  an 
amount  which  bears  the  same  ratio  to  the 
aggregate  amount  determined  under  sub- 
paragraph (A)(i)  as— 

"(i)  the  present  value  of  such  participant"s 
nonforfeitable  accrued  benefit  (determined 
without  regard  to  this  subsection),  bears  to 

"(ii)  the  aggregate  present  value  of  non- 
forfeitable accrued  benefits  of  the  terminat- 
ed plan  (as  so  determined). 
Notwithstanding  the  preceding  sentence, 
the  aggregate  increases  in  the  nonforfeit- 
able accrued  benefits  of  nonactive  partici- 
pants shall  not  exceed  40  percent  of  the  ag- 
gregate amount  determined  under  subpara- 
graph (A)(i)  by  substituting  equal  to"  for 
"not  less  than". 

""(4)  Coordination  with  other  provi- 
sions.— 

"(A)  Limitations.— A  benefit  may  not  be 
increased  under  paragraph  (2)(B)(ii)  or 
(3)(A).  and  an  amount  may  not  be  allocated 
to  a  participant  under  paragraph  (2)(C).  if 
such  increase  or  allocation  would  result  in  a 
failure  to  meet  any  requirement  under  sec- 
tion 401(a)(4)  or  415. 

"(B)  Treatment  as  employer  contribu- 
tions.—Any  increase  in  benefits  under  para- 
graph (2)(B)(ii)  or  (3)(A).  or  any  allocation 
of  any  amount  (or  income  allocable  thereto) 
to  any  account  under  paragraph  (2)(C). 
shall  be  treated  as  an  annual  benefit  or 
annual  addition  for  purposes  of  section  415. 

"(C)  10-YEAR  PARTICIPATION  REQUIRE- 
MENT.—EXCepl  as  provided  by  the  Secretary, 
section  415(b)(5)(D)  shall  not  apply  to  any 
increase  in  benefits  by  reason  of  this  subsec- 
tion to  the  extent  that  the  application  of 
this  subparagraph  does  not  discriminate  in 
favor  of  highly  compensated  employees  (as 
defined  in  section  414(q)). 

""(5)  Definitions  and  special  rules,— For 
purposes  of  this  subsection— 

""(A)  Nonactive  participant.— The  term 
'nonactive  participant'  means  an  individual 
who— 

""(i)  is  a  participant  in  pay  status  as  of  the 
termination  date. 

""(ii)  is  a  beneficiary  who  has  a  nonforfeit- 
able right  to  an  accrued  benefit  under  the 
terminated  plan  as  of  the  termination  date, 
or 

""(iii)  is  a  participant  not  described  in 
clause  (i)  or  (ii)— 

•'(I)  who  has  a  nonforfeitable  right  to  an 
accrued  benefit  under  the  terminated  plan 
as  of  the  termination  date,  and 

"(II)  whose  service,  which  was  creditable 
under  the  terminated  plan,  terminated 
during  the  period  beginning  3  years  before 
the  termination  date  and  ending  with  the 
date  on  which  the  final  distribution  of 
assets  occurs. 

"(B)  Present  value.— Present  value  shall 
be  determined  as  of  the  termination  date 
and  on  the  same  basis  as  liabilities  of  the 
plan  are  determined  on  termination. 

"(C)  Reallocation  of  increase.— Except 
as  provided  in  paragraph  (2)(C),  if  any  bene- 
fit increase  is  reduced  by  reason  of  the  last 
sentence  of  paragraph  (3)(A)(ii)  or  para- 
graph (4).  the  amount  of  such  reduction 
shall  be  a!l(x;ated  to  the  remaining  partici- 
pants on  the  same  basis  as  other  increases 
(and  shall  be  treated  as  meeting  any  alloca- 
tion requirement  of  this  subsection). 

"(D)  Aggregation  of  plans,— The  Secre- 
tary may  provide  that  2  or  more  plans  may 
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be  treated  as  1  plan  for  purposes  of  deter- 
mining whether  there  is  a  qualified  replace- 
ment plan  under  paragraph  (2). 

"(6)  Subsection  not  to  apply  to  employer 
IN  BANKRUPTCY.-This  subsection  shall  not 
apply  to  an  employer  who.  as  of  the  termi- 
nation date  of  the  qualified  plan,  is  in  bank- 
ruptcy liquidation  under  chapter  7  of  title 
11  of  the  United  States  Code  or  in  similar 
proceedings  under  State  law." 

(b)  Amendments  to  Employee  Retirement 
Income  Security  Act.— 

( 1 )  Fiduciary  responsibility.— Section 
404  of  the  E^mployee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1104)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

""(d)(1)  If.  in  connection  with  the  termina- 
tion of  a  single-employer  plan,  an  employer 
elects  to  establish  or  maintain  a  qualified 
replacement  plan,  or  to  increase  benefits,  as 
provided  under  section  4980(d)  of  the  Inter- 
nal Revenue  Code  of  1986.  a  fiduciary  shall 
discharge  the  fiduciary's  duties  under  this 
title  and  title  IV  in  accordance  with  the  fol- 
lowing requirements: 

"(A)  In  the  case  of  a  fiduciary  of  the  ter- 
minated plan,  any  requirement— 

"(i)  under  section  4980(d)(2)(B)  of  such 
Code  with  respect  to  the  transfer  of  assets 
from  the  terminated  plan  to  a  qualified  re- 
placement plan,  and 

"(ii)  under  section  4980(d)(2)(B)(ii)  or 
4980(d)(3)  of  such  Code  with  respect  to  any 
increase  in  benefits  under  the  terminated 
plan. 

"(B)  In  the  case  of  a  fiduciary  of  a  quali- 
fied replacement  plan,  any  requirement— 

"(i)  under  section  4980(d)(2)(A)  of  such 
Code  with  respect  to  participation  in  the 
qualified  replacement  plan  of  active  partici- 
pants in  the  terminated  plan, 

"(ii)  under  section  4980(d)(2)(B)  of  such 
Code  with  respect  to  the  receipt  of  assets 
from  the  terminated  plan,  and 

"(iii)  under  section  4980(d)(2)(C)  of  such 
Code  with  respect  to  the  allocation  of  assets 
to  participants  of  the  quafified  replacement 
plan. 

"(2)  For  purposes  of  this  subsection— 

"(A)  any  term  used  in  this  subsection 
which  is  also  used  in  section  4980(d)  of  the 
Internal  Revenue  Code  of  1986  shall  have 
the  same  meaning  as  when  used  in  such  sec- 
tion, and 

"(B)  any  reference  in  this  subsection  to 
the  Internal  Revenue  Code  of  1986  shall  be 
a  reference  to  such  Code  as  in  effect  on  Jan- 
uary 1,  1991." 

(2)  Conforming  amendments.— 

(A)  Section  404(a)(1)(D)  of  such  Act  (29 
U.S.C.  1104(a)(1)(D))  is  amended  by  striking 
••or  title  IV"'  and  inserting  "and  title  IV". 

(B)  Section  4044(d)(1)  of  such  Act  (29 
U.S.C.  1344(d)(1))  is  amended  by  inserting  ", 
section  404(d)  of  this  Act,  and  section 
4980(d)  of  the  Internal  Revenue  Code  of 
1986  (as  in  effect  on  January  1.  1991)""  after 
••paragraph  (3)". 

SEC.  13323.  effective  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by 
this  subpart  shall  apply  to  reversions  occur- 
ring after  September  30.  1990. 

(b)  Exception.— The  amendments  made 
by  this  subpart  shall  not  apply  to  any  rever- 
sion after  September  30.  1990,  if— 

( 1 )  in  the  case  of  plans  subject  to  title  IV 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974,  a  notice  of  intent  to  termi- 
nate under  such  title  was  provided  to  par- 
ticipants (or  if  no  participants,  to  the  Pen- 
sion Benefit  Guaranty  Corporation)  before 
October  1.  1990.  or 
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(2)  in  the  case  of  plans  subject  to  title  I 
(and  not  to  title  IV)  of  such  Act,  a  notice  of 
intent  to  reduce  future  accruals  under  sec- 
tion 204(h)  of  such  Act  was  provided  to  par- 
ticipants in  connection  with  the  termination 
before  October  1,  1990. 

Subpart  B— Transfers  to  Retiree  Health  Accounts 

SEC.  13325.  TRANSFER  OF  EXCESS  PENSION  ASSETS 
■ni  RETIREE  HEALTH  ACCOCNTS. 

(a)  In  General.— Part  I  of  subchapter  D  of 
chapter  1  (relating  to  pension,  profit-shar- 
ing, and  stock  bonus  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subpart: 

"Subpart  E— Treatment  of  Transfers  to  Retiree 
Health  Accounts 

"Sec.  420.  Transfers  of  excess  pension  assets 
to  retiree  health  accounts. 

•SEC.  420.  TRANSFERS  OF  EXCESS  PENSION  ASSETS 
TO  RETIREE  HEALTH  ACCOINTS. 

"(a)  General  Rule.— If  there  is  a  qualified 
transfer  of  any  excess  pension  assets  of  a 
defined  benefit  plan  (other  than  a  multiem- 
ployer plan)  to  a  health  benefits  account 
which  is  part  of  such  plan— 

"(1)  a  trust  which  is  part  of  such  plan 
shall  not  be  treated  as  failing  to  meet  the 
requirements  of  subsection  (a)  or  (h)  of  sec- 
tion 401  solely  by  reason  of  such  transfer 
(or  any  other  action  authorized  under  this 
section). 

"(2)  no  amount  shall  be  includible  in  the 
gross  income  of  the  employer  maintaining 
the  plan  solely  by  reason  of  such  transfer. 
"(3)  such  transfer  shall  not  be  treated— 
"(A)  as  an  employer  reversion  for  pur- 
poses of  section  4980.  or 

"(B)  as  a  prohibited  transaction  for  pur- 
poses of  section  4975.  and 

"(4)  the  limitations  of  subsection  (d)  shall 
apply  to  such  employer. 

"(b)  Qualified  Transfer.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  "qualified 
transfer'  means  a  transfer— 

"(A)  of  excess  pension  assets  of  a  defined 
benefit  plan  to  a  health  benefits  account 
which  is  part  of  such  plan  in  a  taxable  year 
beginning  after  December  31.  1990. 

■"(B)  which  does  not  contravene  any  other 
provision  of  law.  and 

"(C)  with  respect  to  which  the  plan 
meets— 

■"(i)  the  use  requirements  of  subsection 
(c)(1). 

"(ii)  the  vesting  requirements  of  subsec- 
tion (c)(2).  and 

"(iii)  the  minimum  benefit  requirements 
of  subsection  (c)(3). 
""(2)  Only  i  transfer  per  year.— 
"(A)  In  general.— No  more  than  1  transfer 
with  respect  to  any  plan  during  a  taxable 
year  may  be  treated  as  a  qualified  transfer 
for  purposes  of  this  section. 

"(B)  Exception.— A  transfer  described  in 
paragraph  (4)  shall  not  be  taken  into  ac- 
count for  purposes  of  subparagraph  (A). 

""(3)  Limitation  on  amount  transferred.— 
The  amount  of  excess  pension  assets  which 
may  be  transferred  in  a  qualified  transfer 
shall  not  exceed  the  amount  which  is  rea- 
sonably estimated  to  be  the  amount  the  em- 
ployer maintaining  the  plan  will  pay 
(whether  directly  or  through  reimburse- 
ment) out  of  such  account  during  the  tax- 
able year  of  the  transfer  for  qualified  cur- 
rent retiree  health  liabilities. 
""(4)  Special  rule  for  i9go.— 
"(A)  In  general.- Subject  to  the  provi- 
sions of  subsection  (c),  a  transfer  shall  be 
treated  as  a  qualified  transfer  if  such  trans- 
fer- 


'"(i)  is  made  after  the  close  of  the  taxable 
year  preceding  the  employer's  first  taxable 
year  beginning  after  December  31.  1990,  and 
before  the  earlier  of — 

"(I)  the  due  date  (including  extensions) 
for  the  filing  of  the  return  of  tax  for  such 
preceding  taxable  year,  or 
"(ID  the  date  such  return  is  filed,  and 
•'(ii)  does  not  exceed  the  expenditures  of 
the  employer  for  qualified  current  retiree 
health  liabilities  for  such  preceding  taxable 
year. 

"(B)  Reduction  in  deduction.— The 
amount  of  the  deductions  otherwise  allow- 
able under  this  chapter  to  an  employer  for 
the  taxable  year  preceding  the  employers 
first  taxable  year  beginning  after  December 
31,  1990,  shall  be  reduced  by  the  amount  of 
any  qualified  transfer  to  which  this  para- 
graph applies. 

"(C)      Coordination      with      reduction 
RULE.— Subsection  (e)(1)(B)  shall  not  apply 
to  a  transfer  described  in  subparagraph  (A). 
"(5)  Expiration.— No  transfer  in  any  tax- 
able   year    beginning    after    December    31, 
1995,  shall  be  treated  as  a  qualified  transfer, 
"(c)   Requirements   of   Plans   Transfer- 
ring Assets.— 
"(1)  Use  of  transferred  assets.— 
••(A)  In  general.— Any  assets  transferred 
to  a  health  benefits  account  in  a  qualified 
transfer  (and  any  income  allocable  thereto) 
shall  be  used  only  to  pay  qualified  current 
retiree  health  liabilities  (other  than  liabil- 
ities of  key  employees  not  taken  into  ac- 
count under  subsection  (e)(1)(D))  for  the 
taxable  year  of  the  transfer  (whether  di- 
rectly or  through  reimbursement). 

"(B)  Amounts  not  used  to  pay  for  health 
benefits.— 

"(i)  In  general.— Any  assets  transferred  to 
a  health  benefits  account  in  a  qualified 
transfer  (and  any  income  allocable  thereto) 
which  are  not  used  as  provided  in  subpara- 
graph (A)  shall  be  transferred  out  of  the  ac- 
count to  the  transferor  plan. 

"(ii)  Tax  treatment  of  amounts.— Any 
amount  transferred  out  of  an  account  under 
clause  (i)— 

"(I)  shall  not  be  includible  in  the  gross 
income  of  the  employer  for  such  taxable 
year,  but 

"(ID  shall  be  treated  as  an  employer  re- 
version for  purposes  of  section  4980  (with- 
out regard  to  subsection  (d)  thereof). 

"(C)  Ordering  rule.— For  purposes  of  this 
section,  any  amount  paid  out  of  a  health 
benefits  account  shall  be  treated  as  paid 
first  out  of  the  assets  and  income  described 
in  subparagraph  (A). 

"(2)  Requirements  relating  to  pension 
benefits  accruing  before  transfer.— 

"(A)  In  general.— The  requirements  of 
this  paragraph  are  met  if  the  plan  provides 
that  the  accrued  pension  benefits  of  any 
participant  or  beneficiary  under  the  plan 
become  nonforfeitable  in  the  same  manner 
which  would  be  required  if  the  plan  had  ter- 
minated immediately  before  the  qualified 
transfer  (or  in  the  case  of  a  participant  who 
separated  during  the  1-year  period  ending 
on  the  date  of  the  transfer,  immediately 
before  such  separation). 

"(B)  Special  rule- for  1990.— In  the  case 
of  a  qualified  transfer  described  in  subsec- 
tion (b)(4).  the  requirements  of  this  para- 
graph are  met  with  respect  to  any  partici- 
pant who  separated  from  service  during  the 
taxable  year  to  which  such  transfer  relates 
by  recomputing  such  participants  benefits 
as  if  subparagraph  (A)  had  applied  immedi- 
ately before  such  separation. 
"'(3)  Minimum  cost  requirements.— 
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"(A)  In  general.— The  requirements  of 
this  paragraph  are  met  if  each  group  health 
plan  or  arrangement  under  which  applica- 
ble health  benefits  are  provided  provides 
that  the  applicable  employer  cost  for  each 
taxable  year  during  the  benefit  mainte- 
nance r>eriod  shall  not  be  less  than  the 
higher  of  the  applicable  employer  costs  for 
each  of  the  2  taxable  years  immediately  pre- 
ceding the  taxable  year  of  the  qualified 
transfer. 

"(B)  Applicable  employer  cosT.^Por  pur- 
poses of  this  paragraph,  the  term  applica- 
ble employer  cost'  means,  with  respect  to 
any  taxable  year,  the  amount  determined  by 
dividing— 

"(i)  the  qualified  current  retiree  health  li- 
abilities of  the  employer  for  such  taxable 
year  determined— 

"(I)  without  regard  to  any  reduction 
under  subsection  < e )( IX B ).  and 

■•(ID  in  the  case  of  a  taxable  year  in  which 
there  was  no  qualified  transfer,  in  the  same 
manner  as  if  there  had  been  such  a  transfer 
at  the  end  of  the  taxable  year,  by 

•■(ii)  the  number  of  individuals  to  whom 
coverage  for  applicable  health  benefits  was 
provided  during  such  taxable  year. 

■•(C)  Election  to  compute  cost  separate- 
ly.—An  employer  may  elect  to  have  this 
paragraph  applied  separately  with  respect 
to  individuals  eligible  for  benefits  under 
title  XVIII  of  the  Social  Security  Act  at  any 
time  during  the  taxable  year  and  with  re- 
spect to  individuals  not  so  eligible. 

•■(D)  Benefit  maintenance  period.— For 
purposes  of  this  paragraph,  the  term  •bene- 
fit maintenance  period'  means  the  5  taxable 
year  period  tieginning  with  the  taxable  year 
in  which  the  qualified  transfer  occurs.  If  a 
taxable  year  is  in  2  or  more  overlapping 
benefit  maintenance  periods,  this  paragraph 
shall  be  applied  by  taking  into  account  the 
highest  applicable  employer  cost  required  to 
be  provided  under  subparagraph  (A)  for 
such  taxable  year. 

"(d)  Limitations  on  Employer.— For  pur- 
poses of  this  title—  | 

(1)   Deduction   limitations.^^o  deduc- 
tion shall  be  allowed— 

"(A)  for  the  transfer  of  any  amount  to  a 
health  b^efits  account  in  a  qualified  trans- 
fer (or  any  retransfer  to  the  plan  under  sub- 
section (c)(1)(B)). 

•■(B)  for  qualified  current  retiree  health  li- 
abilities paid  out  of  the  assets  (and  income) 
described  in  subsection  (c)(  1 ).  or 

•'(C)  for  any  amounts  to  which  subpara- 
graph (B)  does  not  apply  and  which  are  paid 
for  qualified  current  retiree  health  liabil- 
ities for  the  taxable  year  to  the  extent  such 
amounts  are  not  greater  than  the  excess  (if 
any) of— 

'•(i)  the  amount  determined  under  sub- 
paragraph (A)  (and  Income  allocable  there- 
to), over 

"(ii)  the  amount  determined  under  sub- 
paragraph (B). 

"(2)  No  contributions  allowed.— An  em- 
ployer may  not  contribute  after  Deceml>er 
31,  1990,  any  amount  to  a  health  benefits 
account  or  welfare  benefit  fund  (as  defined 
in  section  419(e)(1))  with  respect  to  quali- 
fied current  retiree  health  liabilities  for 
which  transferred  assets  are  required  to  be 
used  under  subsection  (c)(1). 

•■(e)  Definition  and  Special  Rules.— For 
purposes  of  this  section— 

'•(1)  QUALinEO  CURRENT  RETIREE  HEALTH  LI- 
ABILITIES.—For  purposes  of  this  section— 

•■(A)  In  general.— The  term  ■qualified  cur- 
rent retiree  health  liabilities'  means,  with 
respect  to  any  taxable  year,  the  aggregate 
amounts     (including      administrative      ex- 


penses) which  would  have  been  allowable  as 
a  deduction  to  the  employer  for  such  tax- 
able year  with  respect  to  applicable  health 
benefits  provided  during  such  taxable  year 
if- 

••(i)  such  benefits  were  provided  directly 
by  the  employer,  and 

■•(ii)  the  employer  used  the  cash  receipts 
and  disbursements  method  of  accounting. 
For  purposes  of  the  preceding  sentence,  the 
rule  of  section  419(c)(3)(B)  shall  apply. 

•'(B)  Reductions  for  amounts  previously 
SET  ASIDE.— The  amount  determined  under 
subparagraph  (A)  shall  be  reduced  by  any 
amount  previously  contributed  to  a  health 
benefits  account  or  welfare  benefit  fund  (as 
defined  in  section  419(e)(1))  to  pay  for  the 
qualified  current  retiree  health  liabilities. 
The  portion  of  any  reserves  remaining  as  of 
the  close  of  December  31.  1990.  shall  be  allo- 
cated on  a  pro  rata  basis  to  qualified  current 
retiree  health  liabilities. 

••(C)  Applicable  health  benefits.— The 
term  applicable  health  benefits'  mean 
health  benefits  or  coverage  which  are  pro- 
vided to— 

••(i)  retired  employees  who,  immediately 
before  the  qualified  transfer,  are  entitled  to 
receive  such  benefits  upon  retirement  and 
who  are  entitled  to  pension  benefits  under 
the  plan,  and 

■•(ii)  their  spouses  and  dependents. 

"(D)  Key  employees  excluded.— If  an  em- 
ployee is  a  key  employee  (within  the  mean- 
ing of  section  416(i)(l))  with  respect  to  any 
plan  year  ending  in  a  taxable  year,  .such  em- 
ployee shall  not  be  taken  into  account  in 
computing  qualified  current  retiree  health 
liabilities  for  such  taxable  year  or  in  calcu- 
lating applicable  employer  cost  under  sub- 
section (c)(3)(B). 

••(2)  Excess  pension  assets.— The  term 
excess  pension  assets'  means  the  excess  (if 
any) of— 

"(A)  the  amount  determined  under  section 
412(c)(7)(A)(ii).  over 

"(B)  the  greater  of— 

"(i)  the  amount  determined  under  section 
412(c)(7)(A)(i),  or 

•■(ii)  125  percent  of  current  liability  (as  de- 
fined in  section  412(c)(7)(B)). 
The  determination  under  this  paragraph 
shall  be  made  as  of  the  most  recent  valu- 
ation date  of  the  plan  preceding  the  quali- 
fied transfer. 

••(3)  Health  benefits  account.— The  term 
■health  benefits  account"  means  an  account 
established  and  maintained  under  section 
401(h). 

"(4)  Coordination  with  section  412.— In 
the  case  of  a  qualified  transfer  to  a  health 
benefits  account— 

"(A)  any  assets  transferred  in  a  plan  year 
after  the  valuation  date  for  such  year  (and 
any  income  allocable  thereto)  shall,  for  pur- 
poses of  section  412(c)(7),  be  treated  as 
assets  in  the  plan  as  of  the  valuation  date 
for  the  following  year,  and 

••(B)  the  plan  shall  be  treated  as  having  a 
net  experience  loss  under  section 
412(b)(2)(BHiv)  for  the  first  plan  year  after 
the  plan  year  in  which  such  transfer  occurs 
in  an  amount  equal  to  the  amount  of  such 
transfer  (reduced  by  any  amounts  trans- 
ferred back  to  the  pension  plan  under  sub- 
section (c)(1)(B)),  except  that  such  section 
shall  be  applied  to  such  amount  by  substi- 
tuting •ID  plan  years'  for  '5  plan  years'." 

(b)  Conforming  Amendment.— Section 
401(h)  is  amended  by  inserting  ",  and  sub- 
ject to  the  provisions  of  section  420"  after 
"Secretary". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 


in  taxable  years  beginning  after  December 
31,  1990. 

SK(  UVm.  APPLICATION  ()K  ERISA  TO  TRANSFBRS 
(IP  EX('K.><S  PENSION  ASSETS  TO  RE- 
TIREE HEALTH  A( fOlNTS. 

(a)  Exclusive  Benefit  Requirement.- 
Section  403(c)(1)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1103(c)(1))  is  amended  by  inserting  ",  or 
under  section  420  of  the  Internal  Revenue 
Code  of  1986  (as  in  effect  on  January  1. 
1991)"  after  '•insured  plans)". 

(b)  Fiduciary  Duties.— Section  404(a)(1) 
of  such  Act  (29  use.  1104(a)(1))  is  amend- 
ed by  inserting  "and  subject  to  section  420 
of  the  Internal  Revenue  Code  of  1986  (as  in 
effect  on  January  1,  1991)."  after  "4044, ". 

(c)  Exemptions  Prom  Prohibited  Trans- 
ACTIONS.— Section  408(b)  of  such  Act  (29 
U.S.C.  1108(b))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(13)  Any  transfer  in  a  taxable  year  begin- 
ning before  January  1.  1996,  of  excess  pen- 
sion assets  from  a  defined  benefit  plan  to  a 
retiree  health  account  in  a  qualified  trans- 
fer permitted  under  section  420  of  the  Inter- 
nal Revenue  Code  of  1986  (as  in  effect  on 
January  1,  1991)  " 

(d)  Funding  Limitations.— Section  302  of 
such  Act  (29  U.S.C.  1082)  is  amended  by  re- 
designating subsection  (g)  as  subsection  (h) 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■■(g)  Qualified  Transfers  to  Health  Ben- 
efit Accounts.— For  purposes  of  this  sec- 
tion, in  the  case  of  a  qualified  transfer  (as 
defined  in  section  420  of  the  Internal  Reve- 
nue Code  of  1986)— 

"(l)  any  assets  transferred  in  a  plan  year 
after  the  valuation  date  for  such  year  (and 
any  income  allocable  thereto)  shall,  for  pur- 
poses of  subsection  (c)(7),  be  treated  as 
assets  in  the  plan  as  of  the  valuation  date 
for  the  following  year,  and 

"(2)  the  plan  shall  be  treated  as  having  a 
net  experience  loss  under  subsection 
(b)(2)(B)(iv)  for  the  first  plan  year  after  the 
plan  year  in  which  such  transfer  occurs  in 
an  amount  equal  to  the  amount  of  such 
transfer  (reduced  by  any  amounts  trans- 
ferred back  to  the  plan  under  section 
420(c)(1)(B)  of  such  Code),  except  that  such 
subsection  shall  be  applied  to  such  amount 
by  substituting  '10  plan  years'  for  '5  plan 
years'." 

(e)  Notice  Requirements.— 

(1)  In  general.— Section  101  of  such  Act 
(29  U.S.C.  1021)  is  amended  by  redesignat- 
ing subsection  (e)  as  subsection  (f)  and  by 
inserting  after  subsection  (d)  the  following 
new  subsection: 

"(e)  Notice  of  Transfer  of  Excess  Pen- 
sion Assets  to  Health  Benefits  Ac- 
counts.— 

■'(1)  Notice  to  participants.— Not  later 
than  60  days  before  the  date  of  a  qualified 
transfer  by  an  employee  pension  benefit 
plan  of  excess  pension  assets  to  a  health 
benefits  account,  the  administrator  of  the 
plan  shall  notify  (in  such  manner  as  the 
Secretary  may  prescribe)  each  participant 
and  beneficiary  under  the  plan  of  such 
transfer.  Such  notice  shall  include  informa- 
tion with  respect  to  the  amount  of  excess 
pension  assets,  the  portion  to  be  trans- 
ferred, the  amount  of  health  benefits  liabil- 
ities to  be  funded  with  the  assets  trans- 
ferred, and  the  amount  of  pension  benefits 
of  the  participant  which  will  be  vested  im- 
mediately after  the  transfer. 

"(2)  Notice  to  secretaries,  administra- 
tor, AND  employee  organizations.— 

"(A)  In  general.— Not  later  than  60  days 
before  the  date  of  any  qualified  transfer  by 
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an  employee  pension  benefit  plan  of  excess 
pension  assets  to  a  health  benefits  account, 
the  employer  maintaining  the  plan  from 
which  the  transfer  is  made  shall  provide  the 
Secretary,  the  Secretary  of  the  Treasury, 
the  administrator,  and  each  employee  orga- 
nization representing  participants  in  the 
plan  a  written  notice  of  such  transfer.  A 
copy  of  any  such  notice  shall  be  available 
for  inspection  in  the  principal  office  of  the 
administrator. 

"(B)  Information  relating  to  transfer.— 
Such  notice  shall  identify  the  plan  from 
which  the  transfer  is  made,  the  amount  of 
the  transfer,  a  detailed  accounting  of  assets 
projected  to  be  held  by  the  plan  immediate- 
ly before  and  immediately  after  the  trans- 
fer, and  the  current  liabilities  under  the 
plan  at  the  time  of  the  transfer. 

"(C)  Authority  for  additional  reporting 
requirements.— The  Secretary  may  pre- 
scribe such  additional  reporting  require- 
ments as  may  be  necessary  to  carry  out  the 
purposes  of  this  section. 

"(3)  Definitions.— For  purposes  of  para- 
graph ( 1 ),  any  term  used  in  such  paragraph 
which  is  also  used  in  section  420  of  the  In- 
ternal Revenue  Code  of  1986  (as  in  effect  on 
January  1.  1991)  shall  have  the  same  mean- 
ing as  when  used  in  such  section." 

(2)  Penalties.— 

(A)  Section  502(c)(1)  of  such  Act  (29 
U.S.C.  1132(c)(1))  is  amended  by  inserting 
"or  section  101(e)(1) "  after  "section  606". 

(B)  Section  502(c)(3)  of  such  Act  (29 
U.S.C.  1132(c)(3))  is  amended— 

(i)  by  inserting  "or  who  fails  to  meet  the 
requirements  of  section  101(e)(2)  with  re- 
spect to  any  person"  after  "beneficiary"  the 
first  place  it  appears,  and 

(ii)  by  inserting  "or  to  such  person  "  after 
"beneficiary"  the  second  place  it  appears. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  qualified 
transfers  under  section  420  of  the  Internal 
Revenue  Code  of  1986  made  after  the  date 
of  the  enactment  of  this  Act. 

PART  IV— CORPORATE  PROVISIONS 
SEC.  13331.  RECOC..NITION  OF  (;AIN  BY  DISTRIBl'T- 
IN<;  CORPORATION   IN   CERTAIN   SEC- 
TION 3.5.1  TRANSAtTIONS. 

(a)  General  Rule.- Section  355  (relating 
to  distribution  of  stock  and  securities  of  a 
controlled  corporation)  is  amended  by  strik- 
ing subsection  (c)  and  inserting  the  follow- 
ing new  subsections: 

"(c)  Taxability  of  Corporation  on  Dis- 
tribution.— 

"'(1)  In  general.— Except  as  provided  in 
paragraph  (2),  no  gain  or  loss  shall  be  recog- 
nized to  a  corporation  on  any  distribution  to 
which  this  section  (or  so  much  of  section 
356  as  relates  to  this  section)  applies  and 
which  is  not  in  pursuance  of  a  plan  of  reor- 
ganization. 

"(2)  Distribution  of  appreciated  proper- 
ty.— 

"(A)  In  general.— If— 

"(i)  in  a  distribution  referred  to  in  para- 
graph (1).  the  corporation  distributes  prop- 
erty other  than  qualified  property,  and 

"(ii)  the  fair  market  value  of  such  proper- 
ty exceeds  its  adjusted  basis  (in  the  hands 
of  the  distributing  corporation), 
then  gain  shall  be  recognized  to  the  distrib- 
uting corporation  as  if  such  property  were 
sold  to  the  distributee  at  its  fair  market 
value. 

"(B)  Qualified  property.— For  purposes 
of  subparagraph  (A),  the  term  qualified 
property'  means  any  stock  or  securities  in 
the  controlled  corporation. 

"(C)  Treatment  of  liabilities.— If  any 
property  distributed  in  the  distribution  re- 


ferred to  in  paragraph  ( 1 )  is  subject  to  a  li- 
ability or  the  shareholder  assumes  a  liabil- 
ity of  the  distributing  corporation  in  con- 
nection with  the  distribution,  then,  for  pur- 
poses of  subparagraph  (A),  the  fair  market 
value  of  such  property  shall  be  treated  as 
not  less  than  the  amount  of  such  liability. 

"(3)  Coordination  with  sections  311  and 
336(a).— Sections  311  and  336(a)  shall  not 
apply  to  any  distribution  referred  to  in 
paragraph  ( 1 ). 

"(d)  Recognition  of  Gain  on  Certain 
Distributions  of  Stock  or  Securities  in 
Controlled  Corporation.— 

"(1)  In  general.— In  the  case  of  a  disquali- 
fied distribution,  any  stock  or  securities  in 
the  controlled  corporation  shall  not  be 
treated  as  qualified  property  for  purposes  of 
subsection  (c)(2)  of  this  section  or  section 
361(c)(2). 

"(2)  Disqualified  Dis"rRiBtJTioN.— For  pur- 
poses of  this  subsection,  the  term  "disquali- 
fied distribution'  means  any  distribution  to 
which  this  section  (or  so  much  of  section 
356  as  relates  to  this  section)  applies  if.  im- 
mediately after  the  distribution— 

"(A)  any  person  holds  disqualified  stock  in 
the  distributing  corporation  which  consti- 
tutes a  50-percent  or  greater  interest  in  such 
corporation,  or 

"(B)  any  person  holds  disqualified  stock  in 
the  controlled  corporation  (or,  if  stock  of 
more  than  1  controlled  corporation  is  dis- 
tributed, in  any  controlled  corporation) 
which  constitutes  a  50-percent  or  greater  in- 
terest in  such  corporation. 

"(3)  Disqualified  stock.— For  purposes  of 
this  subsection,  the  term  'disqualified  stock" 
means— 

"(A)  any  stock  in  the  distributing  corpora- 
tion acquired  by  purchase  after  October  9, 
1990,  and  during  the  5-year  period  ending 
on  the  date  of  the  distribution,  and 

"(B)  any  stock  in  any  controlled  corpora- 
tion- 

"(i)  acquired  by  purchase  after  October  9, 
1990,  and  during  the  5-year  period  ending 
on  the  date  of  the  distribution,  or 

"(ii)  received  in  the  distribution  to  the 
extent  attributable  to  distributions  on  stock 
described  in  subparagraph  (A). 

""(4)  50-PERCENT  OR  GREATER  INTEREST.— Por 

purposes  of  this  subsection,  the  term  "50- 
percent  or  greater  interest'  means  stock  pos- 
sessing at  least  50  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock  en- 
titled to  vote  or  at  least  50  percent  of  the 
total  value  of  shares  of  all  classes  of  stock. 

"(5)  ACKSREGATION  RULES.— 

"(A)  In  general.— For  purposes  of  this 
subsection,  a  person  and  all  persons  related 
to  such  person  (within  the  meaning  of 
267(b)  or  707(b)(1))  shall  be  treated  as  one 
person.  For  purposes  of  the  preceding  sen- 
tence, sections  267(b)  and  707(b)(1)  shall  be 
applied  by  substituting  10  percent'  for  '50 
percent"  each  place  it  appears. 

"(B)  Persons  acting  pursuant  to  plans  or 
arrangements.— If  two  or  more  persons  act 
pursuant  to  a  plan  or  arrangement  with  re- 
spect to  acquisitions  of  stock  in  the  distrib- 
uting corporation  or  controlled  corporation, 
such  persons  shall  be  treated  as  one  person 
for  purposes  of  this  subsection. 

"(6)  Purchase.— For  purposes  of  this  sub- 
section— 

""(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  purchase' 
means  any  acquisition  but  only  if— 

""(i)  the  basis  of  the  property  acquired  in 
the  hands  of  the  acquirer  is  not  determined 
(I)  in  whole  or  in  part  by  reference  to  the 
adjusted  basis  of  such  property  in  the  hands 
of  the  person  from  whom  acquired,  or  (II) 
under  section  1014(a), 


"(ii)  except  as  provided  in  regulations,  the 
property  is  not  acquired  in  an  exchange  to 
which  section  351,  354,  355,  or  356  applies, 
and 

"(iii)  the  property  is  not  acquired  in  any 
other  transaction  described  in  regulations. 

"'(B)  Certain  351  exchanges  "treated  as 
purchases.— The  term  purchase'  includes 
any  acquisition  of  stock  in  an  exchange  to 
which  section  351  applies  to  the  extent  such 
stock  is  acquired  in  exchange  for— 

"(i)  any  cash  or  cash  item, 

"(ii)  any  marketable  security,  or 

"(iii)  any  debt  of  the  transferor. 

"(C)  Carryover  basis  transactions.— If— 

"(i)  any  person  acquires  stock  from  an- 
other person  who  acquired  such  stock  by 
purchase  (as  determined  under  this  para- 
graph with  regard  to  this  subparagraph), 
and 

■"(ii)  the  adjusted  basis  of  such  stock  in 
the  hands  of  such  acquirer  is  determined  in 
whole  or  in  part  by  reference  to  the  adjust- 
ed basis  of  such  stock  in  the  hands  of  such 
other  person, 

such  acquirer  shall  be  treated  as  having  ac- 
quired such  stock  by  purchase  on  the  date  it 
was  so  acquired  by  such  other  person. 

"(7)  Special  rule  where  substantial  dim- 
inution OF  RISK.— 

"(A)  In  general.— If  this  paragraph  ap- 
plies to  any  stock  for  any  r>eriod,  the  run- 
ning of  the  5-year  period  set  forth  in  sub- 
paragraph (A)  or  (B)(i)  of  paragraph  (3) 
(whichever  applies)  shall  be  suspended 
during  such  period. 

"'(B)  Stock  to  which  suspension  ap- 
plies.—This  paragraph  applies  to  any  stock 
for  any  period  during  which  the  holder's 
risk  of  loss  with  respect  to  such  stock  is  (di- 
rectly or  indirectly)  substantially  dimin- 
ished by— 

"(i)  an  option, 

"(ii)  a  short  sale, 

"(iii)  any  special  class  of  stock, 

"(iv)  any  device  limiting  risk  from  any 
portion  of  the  activities  of  the  corporation, 
or 

"(V)  any  other  device  or  transaction. 

""(8)  Attribution  from  entities.— 

"(A)  In  general.— Paragraph  (2)  of  section 
318(a)  shall  apply  in  determining  whether  a 
person  holds  stock  in  any  corp>oration  (de- 
termined by  substituting  10  percent'  for  '50 
percent'  in  subparagraph  (C)  of  such  para- 
graph (2)). 

"(B)  Deemed  purchase  rule.— If— 

"(i)  any  person  acquires  by  purchase  an 
interest  in  any  entity,  and 

"(ii)  such  person  is  treated  under  subpara- 
graph (A)  as  holding  any  stock  by  reason  of 
holding  such  interest, 

such  stock  shall  be  treated  as  acquired  by 
purchase  by  such  person  on  the  date  of  the 
purchase  of  the  interest  in  such  entity. 

"(9)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section, including  regulations  to  prevent  the 
avoidance  of  the  purposes  of  this  subsection 
through  the  use  of  related  persons,  pass- 
thru  entities,  options,  or  other  arrange- 
ments." 

(b)  Technical  Amendments.— Subsection 
(c)  of  section  361  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(5)  Cross  Reference.— 

"For  provision  providing  for  recognition  of 
gain  in  certain  distributions,  sec  section  355(d)". 

(c)  Effective  Date.— 
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( 1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  distributions 
after  October  9.  1990. 

(2)  Transitional  rules.— For  purposes  of 
subparagraphs  (A)  and  (B)(i)  of  section 
355<d)<3)  of  the  Internal  Revenue  Code  of 
1986  (ais  amended  by  subsection  (a)),  an  ac- 
quisition shall  be  treated  as  occurring  on  or 
l)efore  October  9,  1990  if— 

(A)  such  acquisition  is  pursuant  to  a  writ- 
ten binding  contract  in  effect  on  October  9. 
1990.  and  at  all  times  thereafter  before  such 
acquisition, 

<B)  such  acquisition  is  pursuant  to  a 
tender  or  exchange  offer  filed  with  the  Se- 
curities and  Exchange  Commission  on  or 
before  October  9.  1990.  or 

(C)  such  acquisition  is  pursuant  to  an 
offer— 

(i)  the  material  terms  of  which  were  de- 
scribed in  a  written  public  announcement 
on  or  before  October  9,  1990, 

(ii>  which  was  the  subject  of  a  prior  filing 
with  the  Securities  and  Exchange  Commis- 
sion, and 

(iii)  which  is  subsequently  filed  with  the 
Securities  and  Exchange  Commission  before 
January  1.  1991. 

SEC      13332.      MODirU  .\TIONS     It)     RKCU  UtTlONS 
ISSI  KP  INDER  SEITION  305<f  p. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 305  (relating  to  certain  transactions 
treated  as  distributions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Regulations  prescribed  under  the 
preceding  sentence  shall  provide  that— 

"(1)  where  the  issuer  of  stock  is  required 
to  redeem  the  stock  at  a  specified  time  or 
the  holder  of  stock  has  the  option  to  require 
the  issuer  to  redeem  the  stock,  a  redemption 
premium  resulting  from  such  requirement 
or  option  shall  be  treated  as  reasonable  only 
if  the  amount  of  such  premium  does  not 
exceed  the  amount  determined  under  the 
principles  of  section  1273(a)(3). 

•■<2)  a  redemption  premium  shall  not  fail 
to  be  treated  as  a  distribution  (or  series  of 
distributions)  merely  t>ecause  the  stock  is 
callable,  and 

■•(3)  in  any  case  in  which  a  redemption 
premium  is  treated  as  a  distribution  (or 
series  of  distributions),  such  premium  shall 
be  taken  into  account  under  principles  simi- 
lar to  the  principles  of  section  1272(a)." 

(b)  ErFECTivE  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  sub- 
section (a)  shall  apply  to  stock  issued  after 
October  9.  1990. 

(2)  Exception.— The  amendment  made  by 
subsection  (a)  shall  not  apply  to  any  stock 
issued  after  October  9.  1990.  if— 

(A)  such  stock  is  issued  pursuant  to  a  writ- 
ten binding  contract  in  effect  on  October  9, 
1990,  and  at  all  times  thereafter  before  such 
issuance,  or 

(B)  such  stock  is  issued  pursuant  to  a  reg- 
istration or  offering  statement  filed  on  or 
before  October  9.  1990.  with  a  Federal  or 
State  agency  regulating  the  offering  or  sale 
of  securities  and  such  stock  is  issued  before 
the  date  90  days  after  the  date  of  such 
filing. 

SEC.  11333.  MODIFICATIONS  TO  SECTION  10«0 

(a)  Eptect  of  Allocation  Agreements.— 
Subsection  (a)  of  section  1060  (relating  to 
special  allocation  rules  for  certain  asset  allo- 
cations) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  in 
connection  with  an  applicable  asset  acquisi- 
tion, the  transferee  and  transferor  agree  in 
writing  as  to  the  allocation  of  any  consider- 
ation, or  as  to  the  fair  market  value  of  any 
of  the  assets,  such  agreement  shall  be  bind- 


ing on  both  the  transferee  and  transferor 
unless  the  Secretary  determines  that  such 
allocation  (or  fair  market  value)  is  not  ap- 
propriate." 

(b>  Information  Required  in  Case  of  Cer- 
tain Transfers  of  Interest  in  Entities.— 

(1)  In  General.— Section  1060  is  amended 
by  redesignating  subsection  (e)  as  subsec- 
tion (f)  and  by  inserting  after  subsection  (d) 
the  following  new  subsection: 

"(e)  Information  Required  in  Case  of 
Certain  Transfers  of  Interests  in  Enti- 
ties.— 

"(1)  In  general.- If— 

"(A)  a  person  who  is  a  10-percent  owner 
with  respect  to  any  entity  transfers  an  in- 
terest in  such  entity,  and 

"(3)  in  connection  with  such  transfer, 
such  owner  (or  a  related  person)  enters  into 
an  employment  contract,  covenant  not  to 
compete,  royalty  or  lease  agreement,  or 
other  agreement  with  the  transferee, 
such  owner  and  the  transferee  shall,  at  such 
time  and  in  such  manner  as  the  Secretary 
may  prescribe,  furnish  such  information  as 
the  Secretary  may  require. 

"(2)  10-PERCENT  OWNER.— For  purposes  of 
this  subsection— 

"(A)  In  geheral.— The  term  'lO-percent 
owner'  means,  with  respect  to  any  entity, 
any  person  who  holds  10  percent  or  more 
(by  value)  of  the  interests  in  such  entity  im- 
mediately l)efore  the  transfer. 

"(B)  Constructive  ownership.— Section 
318  shall  apply  in  determining  ownership  of 
stock  in  a  corporation.  Similar  principles 
shall  apply  in  determining  the  ownership  of 
interests  in  any  other  entity. 

"(3)  Related  person.— For  purposes  of 
this  subsection,  the  term  'related  person' 
means  any  person  who  is  related  (within  the 
meaning  of  section  267(b)  or  707(b)(1))  to 
the  10-percent  owner." 

(2)  Technical  amendment.— Clause  (x)  of 
section  6724(d)(1)(B)  is  amended  by  striking 
"section  1060(b)"",  and  inserting  "subsection 
(b)  or  (e)  of  section  1060"'. 

(c)  Information  Required  in  Section 
338(h)(10)  Transactions —Paragraph  (10) 
of  section  338  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(C)  Information  required  to  be  fur- 
nished to  the  secretary.— Under  regula- 
tions, where  an  election  is  made  under  sub- 
paragraph (A),  the  purchasing  corporation 
and  the  common  parent  of  the  selling  con- 
solidated group  shall,  at  such  times  and  in 
such  manner  as  may  be  provided  in  regula- 
tions, furnish  to  the  Secretary  the  following 
information: 

"(i)  The  amount  allocated  under  subsec- 
tion (b)(5)  to  goodwill  or  going  concern 
value. 

"(ii)  Any  modification  of  the  amount  de- 
scribed in  clause  (i). 

"(iii)  Any  other  information  as  the  Secre- 
tary deems  necessary  to  carry  out  the  provi- 
sions of  this  paragraph." 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  acquisitions  after 
October  9.  1990. 

(2)  Binding  contract  exception.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  acquisition  pursuant  to  a  writ- 
ten binding  contract  in  effect  on  October  9, 
1990.  and  at  all  times  thereafter  before  such 
acquisition. 

SEC.  13334.  MODIEICATIOS  lU  ( ORPORATION 
Egi  ITY  REDl'CTION  LIMITATIONS  ON 
NET  OPERATING  LOSS  (ARRY  RACKS. 

(a)  Repeal  of  Exception  for  Acquisi- 
tions OF  Subsidiaries.— Clause  (ii)  of  sec- 


tion 172(m)(3)(B)  (relating  to  exceptions)  is 
amended  to  read  as  follows: 

"(ii)  Exception.— The  term  major  stock 
acquisition'  does  not  include  a  qualified 
stock  purchase  (within  the  meaning  of  sec- 
tion 338)  to  which  an  election  under  section 
338  applies" 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  sub- 
section (a)  shall  apply  to  acquisitions  after 
October  9.  1990. 

(2)  Binding  contract  exception.— The 
amendment  made  by  subsection  (a)  shall 
not  apply  to  any  acquisition  pursuant  to  a 
written  binding  contract  in  effect  on  Octo- 
ber 9.  1990,  and  at  all  times  thereafter 
before  such  acquisition. 

SEC.  13335.  ISSIANCE  OF  PEKT  OR  STIK'K  IN  SATIS- 
KACTUtN  OF  INDEBTEDNESS. 

(a)  Issuance  of  Debt  Instrument.— 

(1)  Subsection  (e)  of  section  108  (relating 
to  general  rules  for  discharge  of  indebted- 
ness) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(11)  Indebtedness  satisfied  by  issuance 
OF  debt  instrument.— 

"(A)  In  general.— For  purposes  of  deter- 
mining income  of  a  debtor  from  discharge  of 
indebtedness,  if  a  debtor  issues  a  debt  in- 
strument in  satisfaction  of  indebtedness, 
such  debtor  shall  be  treated  as  having  satis- 
fied the  indebtedness  with  an  amount  of 
money  equal  to  the  issue  price  of  such  debt 
instrument. 

"(B)  Issue  price.— For  purposes  of  sub- 
paragraph (A),  the  issue  price  of  any  debt 
instrument  shall  be  determined  under  sec- 
tions 1273  and  1274.  For  purposes  of  the 
preceding  sentence,  section  1273(b)(4)  shall 
be  applied  by  reducing  the  stated  redemp- 
tion price  of  any  instrument  by  the  portion 
of  such  stated  redemption  price  which  is 
treated  as  interest  for  purposes  of  this  chap- 
ter." 

(2)  Subsection  (a)  of  section  1275  is 
amended  by  striking  paragraph  (4)  and  re- 
designating paragraph  (5)  as  paragraph  (4). 

(b)  Limitation  on  Stock  for  Debt  Excep- 
tion.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 108(e)(10)  is  amended  to  read  as  fol- 
lows: 

"(B)    Exception    for    certain    stock    in 

TITLE  I  I  cases  and  INSOLVENT  DEBTORS.— 

"(i)  In  general.- Subparagraph  (A)  shall 
not  apply  to  any  transfer  of  stock  of  the 
debtor  (other  than  disqualified  stock)— 

"(I)  by  a  debtor  in  a  title  11  ca.se.  or 

"(II)  by  any  other  debtor  but  only  to  the 
extent  such  debtor  is  insolvent. 

"(ii)  Disqualified  stock.— For  purposes  of 
clause  (i).  the  term  'disqualified  stock' 
means  any  stock  with  a  stated  redemption 
price  if— 

"(I)  such  stock  has  a  fixed  redemption 
date, 

"(II)  the  issuer  of  such  stock  has  the  right 
to  redeem  such  stock  at  one  or  more  times, 
or 

"(III)  the  holder  of  such  stock  has  the 
right  to  require  its  redemption  at  one  or 
more  times." 

(2)  Conforming  amendment —Paragraph 
(8)  of  section  108(e)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Any  stock  which  is  disqualified  stock  (as 
defined  in  paragraph  (10)(B)(ii))  shall  not 
be  treated  as  stock  for  purposes  of  this  para- 
graph." 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph   (2),   the  amendments  made  by 


this  section  shall  apply  to  debt  instruments 
issued,  and  stock  transferred,  after  October 
9.  1990,  in  satisfaction  of  any  indebtedness. 
(2)  Exceptions.— The  amendments  made 
by  this  section  shall  not  apply  to  any  debt 
instrument  issued,  or  stock  transferred,  in 
satisfaction  of  any  indebtedness  if  such  issu- 
ance or  transfer  (as  the  case  may  be)— 

(A)  is  in  a  title  11  or  similar  case  (as  de- 
fined in  section  368(a)(3)(A)  of  the  Internal 
Revenue  Code  of  1986)  which  was  filed  on 
or  before  October  9.  1990, 

(B)  is  pursuant  to  a  written  binding  con- 
tract in  effect  on  October  9,  1990.  and  at  all 
times  thereafter  before  such  issuance  or 
transfer, 

(C)  is  pursuant  to  a  tender  or  exchange 
offer  filed  with  the  Securities  and  Exchange 
Commission  on  or  before  October  9,  1990,  or 

(D)  such  acquisition  is  pursuant  to  an 
offer— 

(i)  the  material  terms  of  which  were  de- 
scribed in  a  written  public  announcement 
on  or  before  October  9,  1990, 

(ii)  which  was  the  subject  of  a  prior  filing 
with  the  Securities  and  Exchange  Commis- 
sion, and 

(iii)  which  is  subsequently  filed  with  the 
Securities  and  Exchange  Commission  before 
January  1,  1991. 

PART  V— EMPLOY  MENT  TAX  PROVISIONS 
SEC.  I334I.  INCREASE  IN  DOLLAR  LIMITATION  ON 
AMOCNT  OF  WACES  SCBJEtT  TO  HOS- 
PITAL INSIRANCE  TAX. 

(a)  Hospital  Insurance  Tax.— 
<1)  In  general.— Paragraph  (1)  of  section 
3121(a)  is  amended— 

(A)  by  striking  "contribution  and  benefit 
base  (as  determined  under  section  230  of  the 
Social  Security  Act)"  each  place  it  appears 
and  inserting  "applicable  contribution  base 
(as  determined  under  subsection  (x)) ".  and 

(B)  by  striking  "such  contribution  and 
benefit  base"  and  inserting  "such  applicable 
contribution  base"". 

(2)  Applicable  contribution  base.— Sec- 
tion 3121  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(X)  Applicable  Contribution  Base.— For 
purposes  of  this  chapter— 

"(1)  Old-age.  survivors,  and  disability 
INSURANCE.— For  purposes  of  the  taxes  im- 
posed by  sections  3101(a)  and  3111(a),  the 
applicable  contribution  base  for  any  calen- 
dar year  is  the  contribution  and  benefit  base 
determined  under  section  230  of  the  Social 
Security  Act  for  such  calendar  year. 

"(2)  Hospital  insurance.— For  purposes  of 
the  taxes  imposed  by  section  3101(b)  and 
3111(b).  the  applicable  contribution  base 
Is- 

"(A)  $73,000  for  calendar  year  1991,  and 

"(B)  for  any  calendar  year  after  1991, 
$73,000  adjusted  in  the  same  manner  as  is 
used  in  adjusting  the  contribution  and  bene- 
fit base  under  section  230  of  the  Social  Se- 
curity Act." 

(b)  Self-Employment  Tax.— 

(1)  In  general.— Subsection  (b)  of  section 
1402  is  amended  by  striking  "the  contribu- 
tion and  benefit  base  (as  determined  under 
section  230  of  the  Social  Security  Act)""  and 
inserting  "the  applicable  contribution  base 
(as  determined  under  subsection  (k))". 

(2)  Applicable  contribution  base.— Sec- 
tion 1402  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(k)  Applicable  Contribution  Base.— For 
purposes  of  this  chapter— 

"(1)  Old-age.  survivors,  and  disability 
INSURANCE.- For  purposcs  of  the  tax  im- 
posed by  section  1401(a),  the  applicable  con- 
tribution base  for  any  calendar  year  is  the 
contribution  and  benefit  base  determined 
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under  section  230  of  the  Social  Security  Act 
for  such  calendar  year. 

"(2)  Hospital  insurance.— For  purposes  of 
the  tax  imposed  by  section  1401(b),  the  ap- 
plicable contribution  base  for  any  calendar 
year  is  the  applicable  contribution  base  de- 
termined under  section  3121(x)(2)  for  such 
calendar  year." 

(c)  Railroad  Retirement  Tax.— Clause  (i) 
of  section  3231(e)(2)(B)  is  amended  to  read 
as  follows: 

"(i)  Tier  i  taxes.— 

""(I)  In  general.— Except  as  provided  in 
subclause  (ID  of  this  clause  and  in  clause 
(ii).  the  term  applicable  base"  means  for  any 
calendar  year  the  contribution  and  benefit 
base  determined  under  section  230  of  the 
Social  Security  Act  for  such  calendar  year. 

"(ID  Hospital  insurance  taxes.— For  pur- 
poses of  applying  so  much  of  the  rate  appli- 
cable under  section  3201(a)  or  3221(a)  (as 
the  case  may  be)  as  does  not  exceed  the  rate 
of  tax  in  effect  under  section  3101(b),  and 
for  purposes  of  applying  so  much  of  the 
rate  of  tax  applicable  under  section 
3211(a)(1)  as  does  not  exceed  the  rate  of  tax 
in  effect  under  section  1401(b),  the  term  "ap- 
plicable base"  means  for  any  calendar  year 
the  applicable  contribution  base  determined 
under  section  3121(x)(2)  for  such  calendar 
year." 

(d)  Technical  Amendments.— 

(1)  Paragraph  (3)  of  section  6413(c)  is 
amended  to  read  as  follows: 

"(3)  Separate  application  for  hospital 
insurance  taxes.— In  applying  this  subsec- 
tion with  respect  to— 

"(A)  the  tax  imposed  by  section  3101(b) 
(or  any  amount  equivalent  to  such  tax),  and 

"(B)  so  much  of  the  tax  imposed  by  sec- 
tion 3201  as  is  determined  at  a  rate  not 
greater  than  the  rate  in  effect  under  section 
3101(b). 

the  applicable  contribution  base  determined 
under  section  3121(x)(2)  for  any  calendar 
year  shall  be  substituted  for  contribution 
and  benefit  base  (as  determined  under  sec- 
tion 230  of  the  Social  Security  Act)"  each 
place  it  appears." 

(2)  Sections  3122  and  3125  are  each 
amended  by  striking  "contribution  and  ben- 
efit base  limitation '"  each  place  it  appears 
and  inserting  "applicable  contribution  base 
limitation". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  1991  and 
later  calendar  years. 

SEC.  13342.  EXTENDING  MEDICARE  COVERAGE  OF. 
AND  APPLICATION  OF  HOSPITAL  IN- 
SURANCE TAX  TO.  ALL  STATE  AND 
L(KAL  GOVERNMENT  EMPLOYEES. 

(a)  In  General.— 

(1)  Application  of  hospital  insurance 
TAX.— Section  3121(u)(2)  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  strik- 
ing subparagraphs  (C)  and  (D). 

(2)  Coverage  under  medicare.— Section 
210(p)  of  the  Social  Security  Act  (42  U.S.C. 
410(p))  is  amended  by  striking  paragraphs 
(3)  and  (4). 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  serv- 
ices performed  after  December  31.  1991. 

(b)  Transition  in  Tax  Rates.— In  apply- 
ing sections  3101(b)  and  3111(b)  of  the  In- 
ternal Revenue  Code  to  service  which,  but 
for  the  amendment  made  by  subsection  (a). 
would  not  constitute  employment  for  pur- 
poses of  such  sections  and  which  is  per- 
formed— 

(1)  after  December  31.  1991.  and  before 
January  1,  1993.  the  percentage  of  wages 
rate  of  tax  under  such  sections  shall  be  0.8 
percent  (instead  of  1.45  percent),  and 


(2)  after  December  31,  1992,  and  before 
January  1.  1994,  the  percentage  of  wages 
rate  of  tax  under  such  sections  shall  be  1.35 
percent  (instead  of  1.45  percent). 

(c)  Transition  in  Benefits  for  State  and 
Local  Government  Employees.— 

(1)  In  general.— For  purposes  of  sections 
226.  226A.  and  1811  of  the  Social  Security 
Act,  in  the  case  of  any  individual  who  per- 
forms service  both  during  and  before  Janu- 
ary 1992  which  constitutes  medicare  quali- 
fied State  or  local  government  employment 
(as  defined  in  paragraph  (3))  only  because 
of  the  amendment  made  by  subsection  (a), 
the  individual's  medicare  qualified  State  or 
local  government  employment  performed 
before  January  1,  1992.  shall  be  considered 
to  be  "employment"  (as  defined  for  pur- 
poses of  title  II  of  such  Act),  but  only  for 
purposes  of  providing  the  individual  (or  an- 
other person)  with  entitlement  to  hospital 
insurance  benefits  under  part  A  of  title 
XVIII  of  such  Act  for  months  beginning 
with  January  1992. 

(2)  Medicare  qualified  state  or  local 
government  employment  defined.— In  this 
subsection,  the  term  "medicare  qualified 
State  or  local  government  employment" 
means  medicare  qualified  government  em- 
ployment described  in  section  210(p)(l)(B) 
of  the  Social  Security  Act  (determined  with- 
out regard  to  section  210(p)(3)  of  such  Act). 

(3)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Federal  HospiUl  Insurance  Trust  Fund 
from  time  to  time  such  sums  as  the  Secre- 
tary of  Health  and  Human  Services  deems 
necessary  for  any  fiscal  year  on  account  of — 

(A)  payments  made  or  to  be  made  during 
such  fiscal  year  from  such  Trust  Fund  with 
respect  to  individuals  who  are  entitled  to 
benefiU  under  title  XVIII  of  the  Social  Se- 
curity Act  solely  by  reason  of  paragraph  (1). 

(B)  the  additional  administrative  expenses 
resulting  or  expected  to  result  therefrom, 
and 

(C)  any  loss  in  interest  to  such  Trust  Fund 
resulting  from  the  payment  of  those 
amounts. 

in  order  to  place  such  Trust  Fund  in  the 
same  position  at  the  end  of  such  fiscal  year 
as  it  would  have  been  in  if  thLs  subsection 
had  not  l)een  enacted. 
(3)  Information  to  individuals  who  are 

PROSPECTIVE  medicare  BENEFICIARIES  BASED 
ON  STATE  AND  LOCAL  GOVERNMENT  EMPLOY- 
MENT.—SeCtion  226(g)  of  the  Social  Security 
Act  (42  U.S.C.  426(g))  is  amended— 

(A)  by  redesignating  clauses  (1)  through 
(3)  as  clauses  (A)  through  (C).  respectively. 

(B)  by  inserting  "(1)""  after  "(g)",  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  The  Secretary,  in  consultation  with 
State  and  local  governments,  shall  provide 
procedures  designed  to  assure  that  individ- 
uals who  perform  medicare  qualified  gov- 
ernment employment  by  virtue  of  service 
described  in  section  210(a)(7)  are  fully  in- 
formed with  respect  to  (A)  their  eligibility 
or  potential  eligibility  for  hospital  insurance 
benefits  (based  on  such  employment)  under 
part  A  of  title  XVIII.  (B)  the  requirements 
for  and  conditions  of  such  eligibility,  and 
(C)  the  necessity  of  timely  application  as  a 
condition  of  entitled  under  subsection 
(b)(2)(C).  giving  particular  attention  to  indi- 
viduals who  apply  for  an  annuity  or  retire- 
ment benefit  and  whose  eligibility  for  such 
the  annuity  or  retirement  benefit  Is  based 
on  a  disability.". 
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SEC.  13313.  MANDATItRV  COVKRACK  OF  CERTAIN 
STATE  ANO  I.«K  Al,  (iOVERNMENT  EM- 
PUIYEES  WH(»  ARE  NOT  MEMHERS  DE 
A  STATE  (»R  1.<HA1.  RETIREMENT 
SYSTEM 

(a)  Employment  under  OASDI.— 

(1)  In  general.— Paragraph  (7)  of  section 

210<a)  of  the  Social  Security  Act  (42  U.S.C. 

410<a)(7))  is  amended— 

(A)  by  striking  'or"  at  the  end  of  subpara- 
graph (D): 

(B)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (E)  and  inserting  ■.  or";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(P)  service  in  the  employ  of  a  State 
(other  than  the  District  of  Columbia. 
Guam,  or  American  Samoa),  of  any  political 
subdivision  thereof,  or  of  any  instrumentali- 
ty of  any  one  or  more  of  the  foregoing 
which  is  wholly  owned  thereby,  by  an  indi- 
vidual who  is  not  a  member  of  a  retirement 
system  (as  defined  in  section  218(b)(4))  of 
such  State,  political  sut)division.  or  instru- 
mentality, except  that  the  provisions  of  this 
subparagraph  shall  not  l)e  applicable  to 
service  performed— 

■•(i)  by  an  individual  who  is  employed  to 
relieve  such  individual  from  unemployment: 

••(ii)  in  a  hospital,  home,  or  other  institu- 
tion by  a  patient  or  inmate  thereof; 

"(iii)  by  any  individual  as  an  employee 
serving  on  a  temporary  basis  in  case  of  fire, 
storm,  snow,  earthquake,  flood,  or  other 
similar  emergency: 

(iv)  by  an  election  official  or  election 
worker  if  the  remuneration  paid  in  a  calen- 
dar year  for  such  service  is  less  than  $100: 
or 

'■(V)  by  an  employee  in  a  position  compen- 
sated solely  on  a  fee  basis  which  is  treated 
pursuant  to  section  211(c)(2)(E)  as  a  trade 
or  business  for  purposes  of  inclusion  of  such 
fees  in  net  earnings  from  self-employment:". 

(2)  Conforming  amendment— Paragraph 
(10)  of  section  210(a)  of  such  Act  (42  U.S.C. 
410(a)(10))  is  amended,  in  the  matter  follow- 
ing subparagraph  (B).  by  inserting  after 
"university"  the  following:  "and  such  serv- 
ice is  not  service  described  in  paragraph 
(7)(P)". 

(b)  Employment  under  PICA.- 

(1)  In  general.— Paragraph  (7)  of  section 
3121(b)  of  the  Internal  Revenue  Code  of 
1986  is  amended— 

(A)  by  striking  or"  at  the  end  of  subpara- 
graph (D); 

(B)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (E)  and  inserting  ".  or":  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(P)  service  in  the  employ  of  a  State 
(other  than  the  District  of  Columbia. 
Guam,  or  American  Samoa),  of  auiy  political 
subdivision  thereof,  or  of  any  instrumentali- 
ty of  any  one  or  more  of  the  foregoing 
which  is  wholly  owned  thereby,  by  an  indi- 
vidual who  is  not  a  member  of  a  retirement 
system  (as  defined  in  section  218(b)(4)  of 
the  Social  Security  Act)  of  such  State,  polit- 
ical subdivision,  or  instrumentality,  except 
that  the  provisions  of  this  subparagraph 
shall  not  be  applicable  to  service  per- 
formed— 

"(i)  by  an  individual  who  is  employed  to 
relieve  such  individual  from  unemployment: 

"(ii)  in  a  hospital,  home,  or  other  institu- 
tion by  a  patient  or  inmate  thereof; 

"(iii)  by  any  individual  as  an  employee 
serving  on  a  temporary  basis  in  case  of  fire, 
storm,  snow,  earthquake,  flood,  or  other 
similar  emergency: 

"(iv)  by  an  election  official  or  election 
worker  if  the  remuneration  paid  in  a  calen- 


dar year  for  such  service  is  less  than  $100; 
or 

"(v)  by  an  employee  in  a  position  compen- 
sated solely  on  a  fee  basis  which  is  treated 
pursuant  to  section  1402(c)(2)(E)  as  a  trade 
or  business  for  purposes  of  inclusion  of  such 
fees  in  net  earnings  from  self-employment:". 

(2)  CoNPORMiNC  amendment.— Paragraph 
(10)  of  section  3121(b)  of  such  Code  is 
amended,  in  the  matter  following  subpara- 
graph (B),  by  inserting  after  "university" 
the  following:  "and  such  service  is  not  serv- 
ice described  in  paragraph  (7)(P)". 

(c)  Mandatory  Exclusion  or  Certain  Em- 
ployees FROM  State  Agreements.— Section 
218(c)(6)  of  the  Social  Security  Act  (42 
U.S.C.  418(c)(6))  is  amended— 

(1)  by  striking  and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  ".  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(P)  service  described  in  section 
210(a)(7)(P)  which  is  included  as  employ- 
ment' under  section  210(a).". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  service  performed  after  September 
30,  1990. 

SEC  13344.  INCREASE  IN  TIER  i  RAILROAD  RETIRE 
MENT  TAXES. 

(a)  Tax  on  Employees.— Subsection  (b)  of 
section  3201  of  the  Internal  Revenue  Code 
of  1986  (relating  to  rate  of  tax)  is  amended 
by  striking  "4.90  percent"  and  inserting  "5 
percent". 

(b)  Tax  on  Employee  Representatives.— 
Paragraph  (2)  of  section  3211(a>  of  such 
Code  (relating  to  rate  of  tax)  is  amended  to 
read  as  follows: 

"(2)  Tier  a  tax —In  addition  to  other 
taxes,  there  is  hereby  imposed  on  the 
income  of  each  employee  representative  a 
tax  equal  to  15.05  percent  of  the  compensa 
tion  received  during  any  calendar  year  by 
such  employee  representative  for  services 
rendered  by  such  employee  representative." 

(c)  Tax  on  Employers.— Subsection  (b)  of 
section  3221  of  such  Code  (relating  to  rate 
of  tax)  is  amended  by  striking  "16.10  per- 
cent" and  inserting  "16.4  percent". 

(d)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  compensation  re- 
ceived after  December  31.  1990. 

(2)  Employer  tax.— The  amendment  made 
by  subsection  (c)  shall  apply  to  compensa- 
tion paid  after  December  31.  1990. 

SEC   133I.V  DEPOSITS  OE  PAVROLl.  TAXES. 

(a)  In  General— Suljsection  (g)  of  section 
6302  is  amended  to  read  as  follows: 

■(g)  Deposits  of  Social  Security  Taxes 
and  Withheld  Income  Taxes— If.  under 
regulations  prescribed  by  the  Secretary,  a 
person  is  required  to  make  deposits  of  taxes 
imposed  by  chapters  21  and  24  on  the  basis 
of  eighth-month  periods,  such  person  shall 
make  deposits  of  such  taxes  on  the  1st 
banking  day  after  any  day  on  which  such 
person  has  $100,000  or  more  of  such  taxes 
for  deposit.". 

(b)  Technical  Amendment.— Paragraph  (2) 
of  section  7632(b)  of  the  Revenue  Reconcili- 
ation Act  of  1989  is  hereby  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
required  to  be  deposited  after  December  31, 
1990. 


PART  VI— MISCELLA.NEOIS- PROVISIONS 

SE(  .  13.1.il.  OVERALL  LIMITATU»N  ON  ITEMIZED  I)E- 
DKTIONS 

(a)  In  General.— Part  I  of  subchapter  B  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

••SE(     S«.  OVERALL  LIMITATION  ON  ITE.MIZED  DE- 
DKTIONS 

■■(a)  General  Rule.— In  the  case  of  an  in- 
dividual whose  adjusted  gross  income  ex- 
ceeds the  applicable  amount,  the  amount  of 
the  itemized  deductions  otherwise  allowable 
for  the  taxable  year  shall  be  reduced  by  the 
lesser  of — 

"(1)  3  percent  of  the  excess  of  adjusted 
gross  income  over  the  applicable  amount,  or 

(2)  80  percent  of  the  amount  of  the  item- 
ized deductions  otherwise  allowable  for  such 
taxable  year. 

•(b)  Applicable  Amount.— Por  purposes  of 
this  section,  the  term  'applicable  amount' 
means  $100,000  ($50,000  in  the  case  of  a  sep- 
arate return  by  a  married  individual  within 
the  meaning  of  section  7703). 

"(c)  Exception  for  Certain  Itemized  De- 
ductions.—Por  purposes  of  this  section,  the 
term  itemized  deductions'  does  not  in- 
clude— 

"(l)  the  deduction  under  section  213  (re- 
lating to  medical,  etc.  expenses). 

"(2)  any  deduction  for  investment  interest 
(as  defined  in  section  163(d)),  and 

■'(3)  the  deduction  under  section  165(a) 
for  losses  described  in  subsection  (c)(3)  or 
(d)  of  section  165. 

"(d)  Coordination  With  Other  Limita- 
tions.—This  section  shall  be  applied  after 
the  application  of  any  other  limitation  on 
the  allowance  of  any  itemized  deduction. 

••(e)  Exception  for  Estates  and  Trusts.— 
This  section  shall  not  apply  to  any  estate  or 
trust." 

(b)  Coordination  With  Minimum  Tax.— 
Paragraph  (1)  of  section  56(b)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

•■(P)  Section  68  not  applicable.— Section 
68  shall  not  apply  " 

(c)  Clerical  Amendment —The  table  of 
sections  for  part  I  of  subchapter  B  of  chap- 
ter 1  of  such  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  68.  Overall  limitation  on  itemized 
deductions." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

SE(  .  \Xihl.  DISALLOWANCE  OK  DEDl'CTION  EOR  IN- 
TEREST ON  I'NPAID  CORPORATE 
TAXES. 

(a)  General  Rule.— Section  163  (relating 
to  interest)  is  amended  by  redesignating 
subsection  (k)  as  subsection  (1)  and  by  in- 
serting after  subsection  (j)  the  following 
new  subsection: 

"(k)  Disallowance  of  Deduction  for  In- 
terest ON  Unpaid  Corporate  Taxes.— In  the 
case  of  a  corporation,  no  deduction  shall  be 
allowed  under  this  subtitle  for  any  Interest 
paid  or  accrued  under  subtitle  P  on  any  un- 
derpayment of  tax  imposed  by  this  title  or 
on  any  other  liability  arising  under  this 
title." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  inter- 
est attributable  to  periods  after  December 
31.  1990. 

TITLE  XIV— BUDGET  PROCESS  REFORM 
SEC.  14001.  TABLE  OF  CONTENTS. 

TITLE  XIV— BUDGET  PROCESS 
REFORM 
Sec.  14001.  Short  title:  table  of  contents. 


Subtitle  A— Amendments  to  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985  and  Related  Amendments 

PART  I— AMENDMENTS  TO  THE  BALANCED  BUDGET 
AND  EMERGENCY  DEFICIT  CONTROL  ACT  OF  1985 

Sec.  14101.  Sequestration. 

PART  II— RELATED  AMENDMENTS 

Sec.  14111.  Temporary  Amendments  to  the 
Congressional    Budget   Act   of 
1974. 
Sec.  14112.  Conforming  amendments. 
Subtitle  B— Permanent  Amendments  to  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974 

Sec.  14201.  Credit  Accounting. 

Subtitle  C— Social  Security 

Sec.  14301.  Off -budget  Status  of  OASDI 
Trust  Funds. 

Sec.  14302.  Protection  of  OASDI  Trust 
Funds. 

Sec.  14303.  Report  to  the  Congress  by  the 
Board  of  Trustees  of  the 
OASDI  Trust  Funds  Regarding 
the  Actuarial  Balance  of  the 
Trust  Funds. 

Sec.  14304.  Effective  Date. 

Subtitle  D— Treatment  of  Fiscal  Year  1991 

Sequestration 
Sec.  14401.  Restoration    of   Funds   Seques- 
tered. 

Subtitle  E— Government-sponsored 
Enterprises 
Sec.  14501.  Financial  Safety  and  Soundness 
of  Government-Sponsored  En- 
terprises. 

Subtitle  A— Amendments  to  the  Balanced  Budget 
and  Emergency  Deficit  Control  Acl  of  1985  and 
Related  Amendments 

PART  I -AMENDMENTS  TO  THE  BAL- 
ANCED BUDGET  AND  EMERGENCY 
DEFICIT  CONTROL  ACT  OP  1985 

SEC   14101.  SEQI'ESTRATION. 

Part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (2  U.S.C. 
901  et  seq.)  is  amended  to  read  as  follows: 

•SEC.  2.S0.  TABLE  OF  CONTENTS:  DEFINITIONS. 

"(a)  Table  of  Contents.— 
"Sec.  250.  Table  of  contents;  definitions. 
"Sec.  251.  Enforcing  discretionary  spending 

limits. 
"Sec.  252.  Enforcing  pay-as-you-go. 
"Sec.  253.  Enforcing  deficit  targets. 
"Sec.  254.  Reports  and  orders. 
"Sec.  255.  Exempt  programs  and  activities. 
"Sec.  256.  Special  rules. 
"Sec.  257.  The  baseline. 
"Sec.  258.  Suspension  in  the  event  of  war  or 

low  growth. 
"Sec.     259.     Modification     of     presidential 
order. 

""(b)  Definitions.— 

"As  used  in  this  part: 

"(1)  The  terms  budget  authority",  "out- 
lays', and  deficit'  have  the  meanings  given 
to  such  terms  in  section  3  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  (but  including  the  treatment 
specified  in  section  257(b)(3)  of  the  Health 
Insurance  Trust  Fund)  and  the  terms  "maxi- 
mum deficit  amount'  and  'discretionary 
spending  limit'  shall  mean  the  amounts 
specified  in  section  601  of  that  Act  as  ad- 
Justed  under  sections  251  and  253  of  this 
Act. 

"(2)  The  terms  "sequester"  and  "sequestra- 
tion" refer  to  or  mean  the  cancellation  of 
budgetary  resources  provided  by  discretion- 
ary appropriations  or  direct  spending  law. 

"■(3)  The  term  "breach"  means,  for  any 
fiscal  year,  the  amount  (if  any)  by  which 
new  budget  authority  or  outlays  for  that 
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year  (within  a  category  of  discretionary  ap- 
propriations) is  above  that  category's  discre- 
tionary spending  limit  for  new  budget  au- 
thority or  outlays  for  that  year,  as  the  case 
may  be. 
■"(4)  The  term  "category"  means; 
"(A)  For  fiscal  years  1991.  1992,  and  1993, 
any  of  the  following  subsets  of  discretionary 
appropriations:  defense,  international,  or 
domestic.  Discretionary  appropriations  in 
the  defense  category  shall  be  those  so  desig- 
nated in  the  joint  statement  of  managers  ac- 
companying the  conference  report  on  the 
Omnibus  Budget  Reconciliation  Act  of  1990. 
Discretionary  appropriations  in  the  interna- 
tional category  shall  be  those  so  designated 
in  the  joint  statement  of  managers  accom- 
panying the  conference  report  on  the  Omni- 
bus Budget  Reconciliation  Act  of  1990.  All 
other  discretionary  appropriations  shall  be 
in  the  domestic  category.  New  accounts  or 
activities  shall  be  categorized  in  accordance 
with  the  procedures  set  forth  in  section 
1104  of  title  31,  United  States  Code. 
Contributions  to  the  United  States  to  offset 
the  cost  of  operation  desert  shield  are  not 
counted  within  any  category. 

"(B)  For  fiscal  years  1994  and  1995,  all  dis- 
cretionary appropriations. 

"(5)  The  term  "baseline"  means  the  projec- 
tion (described  in  section  257)  of  current- 
year  levels  of  new  budget  authority,  outlays, 
receipts,  and  the  surplus  or  deficit  into  the 
budget  year  and  the  outyears. 

""(6)  The  term  "budgetary  resources' 
means— 

"(A)  with  respect  to  budget  year  1991,  new 
budget  authority;  unobligated  balances;  new 
loan  guarantee  commitments  or  limitations; 
new  direct  loan  obligations,  commitments, 
or  limitations;  direct  spending  authority; 
and  obligation  limitations;  or 

"(B)  with  respect  to  budget  year  1992, 
1993,  1994,  or  1995,  new  budget  authority; 
unobligated  balances;  direct  spending  au- 
thority; and  obligation  limitations. 

"(7)  The  term  'discretionary  appropria- 
tions' means  budgetary  resources  (except  to 
fund  direct-spending  programs)  provided  in 
appropriation  Acts. 
"(8)  The  term  "direct  spending'  means— 
"(A)  budget  authority  provided  by  law 
other  than  appropriation  Acts; 

"(B)  budget  authority  for  mandatory  ap- 
propriations; and 
""(C)  the  food  stamp  program. 
"(9)  The  term  current'  means,  with  re- 
spect to  OMB  estimates  included  with  a 
budget  submission  under  section  1105(a)  of 
title  31.  United  States  Code,  the  estimates 
consistent  with  the  economic  Rand  techni- 
cal assumptions  underlying  that  budget  and 
with  respect  to  estimates  made  after  sub- 
mission of  the  fiscal  year  1992  budget  that 
are  not  included  with  a  budget  submission, 
estimates  consistent  with  the  economic  and 
technical  assumptions  underlying  the  most 
recently  submitted  President's  budget. 

"(10)  The  term  "real  economic  growth", 
with  respect  to  any  fiscal  year,  means  the 
growth  in  the  gross  national  product  during 
such  fiscal  year,  adjusted  for  inflation,  con- 
sistent with  Department  of  Commerce  defi- 
nitions. 

"(11)  The  sale  of  an  asset  means  the  sale 
to  the  public  of— 

"(A)  any  financial  asset  sold  in  fiscal  year 
1991. 

"(B)  any  financial  asset  other  than  a  loan 
asset  sold  after  fiscal  year  1991,  or 

"(C)  any  physical  asset  other  than  one 
produced  on  a  current  basis, 
except  any  asset  acquired  by  the  Govern- 
ment under  an  insurance  program  or  as  a 


result  of  a  default  under  a  loan  or  loan- 
guarantee  program. 

"(12)  The  term  "prepayment  of  a  loan' 
means  paymenU  to  the  United  States  made 
in  advance  of  the  slowest  payment  schedule 
allowed  or  set  by  law  or  contract  when  the 
financial  asset  is  first  acquired. 

"(13)  The  term  account'  means  an  item 
for  which  appropriations  are  made  in  any 
appropriation  Act  and.  for  items  not  provid- 
ed for  in  appropriation  Acts,  such  term 
means  an  item  for  which  there  is  a  designat- 
ed budget  account  identification  code 
number  in  the  President's  budget. 

"(14)  The  term  budget  year'  means,  with 
respect  to  a  session  of  Congress,  the  fiscal 
year  of  the  Government  that  starts  on  Octo- 
ber 1  of  the  calendar  year  in  which  that  ses- 
sion begins. 

"(15)  The  term  "current  year'  means,  with 
respect  to  a  budget  year,  the  fiscal  year  that 
immediately  precedes  that  budget  year. 

""(16)  The  term  'outyear'  means,  with  re- 
spect to  a  budget  year,  any  of  the  fiscal 
years  that  follow  the  budget  year  through 
fiscal  year  1995. 

"(17)  The  term  OMB'  means  the  Director 
of  the  Office  of  Management  and  Budget. 

••(18)  The  term  CBO'  means  the  Director 
of  the  Congressional  Budget  Office. 

•SEC.  2.^1.  ENFORCINC;  DISCRETIONARY  SPENDING 
LIMITS. 

"(a)  Fiscal  Years  1991-1995  Enforce- 
ment.— 

"(1)  Sequestration.- Within  15  calendar 
days  after  Congress  adjourns  to  end  a  ses- 
sion, there  shall  be  a  sequestration  to  elimi- 
nate a  budget-year  breach,  if  any,  within 
any  category. 

"(2)  Eliminating  a  breach.— Each  non- 
exempt  account  within  a  category  shall  be 
reduced  by  a  dollar  amount  calculated  by 
multiplying  the  enacted  level  of  sequestra- 
ble budgetary  resources  in  that  account  at 
that  time  by  the  uniform  percentage  neces- 
sary to  eliminate  a  breach  within  that  cate- 
gory; except  that  the  health  programs  set 
forth  in  section  256(e)  shall  not  be  reduced 
by  more  than  2  percent  and  the  uniform 
percent  applicable  to  all  other  programs 
under  this  paragraph  shall  be  increased  (if 
necessary)  to  a  level  sufficient  to  eliminate 
that  breach.  If,  within  a  category,  the  dis- 
cretionary spending  limits  for  both  new 
budget  authority  and  outlays  are  breached, 
the  uniform  percentage  shall  be  calculated 
by- 

"(A)  first,  calculating  the  uniform  per- 
centage necessary  to  eliminate  the  breach  in 
new  budget  authority,  and 

"(B)  second,  if  any  breach  in  outlays  re- 
mains, increasing  the  uniform  percentage  to 
a  level  sufficient  to  eliminate  that  breach. 

"(3)  Military  personnel.— If  the  Presi- 
dent uses  the  authority  to  exempt  any  mili- 
tary personnel  from  sequestration  under 
section  255(h),  each  account  within  subfunc- 
tional  category  051  other  than  those  mili- 
tary personnel  accounts  for  which  the  au- 
thority provided  under  section  2S5(h),  has 
been  exercised  shall  be  further  reduced  by  a 
dollar  amount  calculated  by  multiplying  the 
enacted  level  of  non-exempt  budgetary  re- 
sources in  that  account  at  that  time  by  the 
uniform  percentage  necessary  to  offset  the 
total  dollar  amount  by  which  outlays  are 
not  reduced  in  military  persormel  accounts 
by  reason  of  the  use  of  such  authority. 

"(4)  Part-year  appropriations.- If,  on  the 
date  specified  in  paragraph  (1),  there  is  in 
effect  an  Act  making  or  continuing  appro- 
priations for  part  of  a  fiscal  year  for  any 
non-exempt  budget  account,  then— 
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"(A)  the  enacted  amount  in  that  account 
shall  be  deemed  to  be  the  annualized 
amount  otherwise  available  by  law,  and 

■■(B)  the  dollar  sequestration  calculated 
for  that  account  under  paragraphs  (2)  and 
(3)  shall  be  subtracted  from— 

■•(i)  the  annualized  amount  otherwise 
available  by  law  in  that  account  under  that 
or  a  subsequent  part-year  appropriation: 
and 

■■<ii)  when  a  full-year  appropriation  for 
that  account  is  enacted,  from  the  amount 
otherwise  provided  by  the  full-year  appro- 
priation. 

■■(5)  Look-back.— If.  after  the  date  speci- 
fied in  paragraph  (1).  an  appropriation  for 
the  fiscal  year  in  progress  is  enacted  that 
causes  a  breach  within  a  category  for  that 
year  (after  taking  into  account  any  seques- 
tration of  amounts  within  that  category), 
the  discretionary  spending  limits  for  that 
category  for  the  next  fiscal  year  shall  be  re- 
duced by  the  amount  or  amounts  of  that 
breach. 

■•(6)  OMB  ESTIMATES.— Within  5  calendar 
days  after  the  enactment  of  any  discretion- 
ary appropriations.  OMB  shall  publish  in 
the  Federal  Register  an  estimate  of  the 
amount  of  discretionary  new  budget  author- 
ity and  outlays  for  the  current  year  (if  any) 
and  the  budget  year  provided  by  that  legis- 
lation. OMB  shall  use  those  published  esti- 
mates for  the  purposes  of  this  subsection. 

"(b)  Adjustments  to  Discretionary 
Spending  Limits.— (1)  When  the  President 
submits  the  budget  under  section  1105(ai  of 
title  31.  United  States  Code,  for  budget  year 

1992,  1993.  1994,  or  1995  (except  as  other- 
wise indicated),  OMB  shall  calculate  (in  the 
order  set  forth  below),  and  the  budget  shall 
include,  adjustments  to  discretionary  spend- 
ing limits  (and  those  limits  as  cumulatively 
adjusted)  for  the  budget  year  and  each  out- 
year  through  1995  to  reflect  the  following: 

■■(A)  Changes  in  concepts  and  defini- 
tions.— The  adjustments  produced  by  the 
amendments  made  by  subtitles  A  and  B  of 
title  XI'V  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990  or  by  any  other  changes  in 
concepts  and  definitions  shall  t>e  the  base- 
line levels  of  new  budget  authority  and  out- 
lays using  current  concepts  and  definitions 
minus  those  levels  using  the  concepts  and 
definitions  in  effect  before  such  changes. 

■'(B)  Changes  in  infxation.— (i)  For  a 
budget  submitted  for  budget  year  1992  or 

1993,  the  adjustments  produced  by  changes 
in  inflation  shall  be  the  levels  of  discretion- 
ary new  budget  authority  and  outlays  in  the 
baseline  (calculated  using  current  estimates) 
subtracted  from  those  levels  in  that  baseline 
recalculated  with  the  baseline  inflators  mul- 
tiplied by  the  inflation  adjustment  factor 
computed  under  clause  (ii). 

■'(ii)  For  a  budget  year  the  inflation  ad- 
justment factor  shall  be  the  ratio  between 
the  level  of  cumulative  inflation  measured 
for  the  fiscal  year  most  recently  completed 
and  the  applicable  estimated  level  for  that 
year  set  forth  below: 
For  1990.  130.3. 

■For  1991.  137.1, 

"For  1992.  142.7. 

•For  1993.  147.4. 
Cumulative  inflation  shall  be  measured  by 
the  index  of  the  fiscal  year  average  of  the 
estimated  gross  national  product  implicit 
price  deflator,  with  the  calendar  year  1989 
index  equal  to  100.0. 

••(C)  Credit  reestimates.— For  a  budget 
submitted  for  budget  year  1993  or  1994,  the 
adjustments  produced  by  reestimates  to 
costs  of  Federal  credit  programs  shall  be, 
for  any  such  program,  a  current  estimate  of 


new  budget  authority  and  outlays  associat- 
ed with  a  baseline  projection  of  the  prior 
year's  gross  loan  level  for  that  program 
minus  the  baseline  projection  of  the  prior 
year's  new  budget  authority  and  associated 
outlays  for  that  program. 

(2)  When  OMB  submits  a  sequestration 
report  under  section  254(e)  for  fiscal  year 

1991.  1992,  1993,  1994.  or  1995  (except  as 
otherwise  indicated).  OMB  shall  calculate 
(in  the  order  set  forth  below),  and  the  se- 
questration report  and  subsequent  budgets 
submitted  by  the  President  under  section 
1105(a)  of  title  31.  United  States  Code,  shall 
include,  adjustments  to  discretionary  spend- 
ing limits  (and  those  limits  as  adjusted)  for 
the  fiscal  year  and  each  succeeding  year 
through  1995.  as  follows: 

■■(A)  IRS  FUNDING.— To  the  extent  that  ap- 
propriations requested  by  the  President  are 
enacted  that  provide  additional  new  budget 
authority  or  result  in  additional  outlays  (as 
compared  to  the  summer  1990  CBO  base- 
line) for  the  Internal  Revenue  Service  com- 
pliance initiative  in  any  fiscal  year,  the  ad- 
justments for  that  year  shall  be  those 
amounts,  but  shall  not  exceed  the  amounts 
set  forth  below: 

For  fiscal  year  1991.  $191,000,000  in  new 
budget  authority  and  $183,000,000  in  out- 
lays. 

"For  fiscal  year  1992,  $172,000,000  in  new 
budget  authority  and  $169,000,000  in  out- 
lays. 

•For  fiscal  year  1993,  $183,000,000  in  new 
budget  authority  and  $179,000,000  in  out- 
lays. 

•For  fiscal  year  1994,  $187,000,000  in  new 
budget  authority  and  $183,000,000  in  out- 
lays. 

■For  fiscal  year  1995,  $188,000,000  in  new 
budget  authority  and  $184,000,000  in  out- 
lays. 

■(B)  Debt  forgiveness.— If  in  calendar 
year  1990  or  1991  an  appropriation  is  en- 
acted that  provides  debt  relief  proposed  by 
the  President  and  approved  by  the  Con- 
gress, the  adjustments  shall  be  the  estimat- 
ed costs  of  that  forgiveness,  but  shall  not 
exceed  the  amounts  set  forth  below: 

For  fiscal  year  1991.  $157,000,000  in  new 
budget  authority  and  $207,000,000  in  out- 
lays. 

■For  fiscal  year  1992.  $177,000,000  in  new 
budget  authority  and  $294,000,000  in  out- 
lays. 

For  fiscal  year  1993.  $205,000,000  in  new 
budget  authority  and  $361,000,000  in  out- 
lays. 

■For  fiscal  year  1994,  $246,000,000  in  new 
budget  authority  and  $446,000,000  in  out- 
lays. 

■For  fiscal  year  1995,  $300,000,000  in  new 
budget  authority  and  $522,000,000  in  out- 
lays. 

■■(C)    IMF   funding.— If.    for    fiscal    year 

1992.  1993.  1994.  or  1995.  an  appropriation  is 
enacted  that  provides  amounts  for  a  quota 
increase  to  the  International  Monetary 
Fund,  the  adjustment  shall  be  the  amount 
provided. 

■•(D)  Emergency  appropriations.— If.  for 
fiscal  year  1991.  1992.  1993.  1994.  or  1995. 
appropriations  are  enacted  that  the  Presi- 
dent determines  are  for  emergency  pur- 
poses, the  adjustment  shall  be  the  total  of 
such  appropriations  determined  to  be  for 
emergency  purposes  and  the  outlays  flowing 
in  all  years  from  such  appropriations. 

■■(E)  Special  allowance  for  ne'w  budget 
authority.— If.  for  fiscal  year  1991.  1992.  or 

1993.  the  amount  of  discretionary  new 
budget  authority  provided  in  appropriation 
Acts    exceeds    the    discretionary    spending 


limit  on  new  budget  authority  for  any  cate- 
gory for  a  fiscal  year,  the  adjustment  is  the 
amount  of  the  excess,  but  not  to  exceed  0.2 
percent  of  the  sum  of  the  adjusted  discre- 
tionary spending  limits  on  new  budget  au- 
thority for  all  categories  for  that  year.  How- 
ever, the  sum  of  special  allowance  adjust- 
ments in  all  categories  for  that  year  shall 
not  exceed  0.4  percent  of  the  sum  of  the 
limits  on  new  budget  authority  for  all  cate- 
gories for  that  year.  Adjustments  that 
would  exist  but  for  the  preceding  sentence 
shall  be  reduced  by  the  uniform  percentage 
necessary  to  comply  with  that  sentence. 

■■(F)  Special  outlay  allowance.— If  in  any 
fiscal  year  except  1991  outlays  for  a  catego- 
ry exceed  the  discretionary  spending  limit 
for  that  category  but  new  budget  authority 
does  not  exceed  its  limit  for  that  category 
(after  application  of  the  first  step  of  a  se- 
questration described  in  subsection  (a)(2),  if 
necessary),  the  adjustment  is  the  amount  of 
the  excess,  but  not  to  exceed  $2,500,000,000 
in  the  defense  category,  $1,500,000,000  in 
the  international  category,  or  $2,500,000,000 
in  the  domestic  category  (as  applicable)  in 
fiscal  year  1992  or  1993,  and  not  to  exceed 
$6,500,000,000  in  fiscal  year  1994  or  1995. 

■■(c>  Applicability  of  Adjusted  Limits.— 
Discretionary  spending  limits  as  adjusted  by 
this  section  shall  be  considered  to  be  the  ap- 
plicable limits  for  all  purposes  of  this  Act. 

•SKI.  252.  KNK()R(IN(;  PAY-A.S-VOl '(iO. 

"(a)  Fiscal  Years  1992-1995  Enforce- 
ment.—The  purpose  of  this  section  is  to 
assure  that  any  legislation  (enacted  after 
the  date  of  enactment  of  this  section)  af- 
fecting direct  spending  or  receipts  that  in- 
creases the  deficit  in  any  fiscal  year  covered 
by  this  Act  will  trigger  an  offsetting  seques- 
tration. 

■■(b)  Sequestration;  Look-back.— On  Oc- 
tober 15  of  each  fiscal  year,  there  shall  be  a 
sequestration  to  offset  the  amount  of  any 
net  deficit  increase  in  that  fiscal  year  and 
the  prior  fiscal  year  caused  by  all  direct 
spending  and  receipts  legislation  enacted 
after  the  date  of  enactment  of  this  section 
(after  adjusting  for  any  sequestration  of 
direct  spending  accounts  in  a  prior  year), 
OMB  shall  calculate  the  amount  of  deficit 
increase,  if  any,  in  those  fiscal  years  by 
adding— 

"(1)  all  estimates  of  direct  spending  and 
receipts  legislation  published  under  subsec- 
tion (e)  applicable  to  those  fiscal  years, 
except  that  any  amounts  included  in  such 
estimates  resulting  from  full  funding  of,  and 
continuation  of.  deposit  insurance  law  in 
effect  on  the  date  of  enactment  of  this  sec- 
tion shall  not  be  included  in  the  addition: 
and 

"(2)  the  estimated  amount  of  savings  in 
direct  spending  programs  applicable  to 
those  fiscal  years  resulting  from  the  prior 
year's  sequestration  under  this  section  or 
section  253.  if  any.  as  published  in  OMBs 
October  15  sequestration  report  for  that 
year, 

"(c)  Eliminating  a  Deficit  Increase.— ( 1 ) 
The  first  $5,000,000,000  required  to  be  se- 
questered in  a  fiscal  year  under  subsection 
(a)  shall  be  obtained  from  non-exempt 
direct  spending  accounts.  Half  of  any  re- 
maining amounts  required  to  be  sequestered 
in  that  fiscal  year,  if  any,  shall  be  obtained 
from  such  accounts  and  half  from  non- 
exempt  discretionary  appropriation  ac- 
counts. 

'•(2)  Actions  to  reduce  direct  spending  ac- 
counts shall  be  taken  In  the  following  order: 
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(A)  First.— All  reductions  in  automatic 
spending  increases  specified  in  section 
256(a>shall  be  made. 

"(B)  Second.— If  additional  reductions  in 
direct  spending  accounts  are  required  to  be 
made,  the  maximum  reductions  permissible 
under  sections  256(b)  (guaranteed  student 
loans)  and  256(c)  (foster  care  and  adoption 
assistance)  shall  be  made. 

"(C)  Third.— If  additional  reductions  in 
direct  spending  accounts  are  required  to  be 
made,  each  remaining  non-exempt  direct 
spending  account  shall  be  reduced  by  the 
uniform  percentage  necessary  to  make  the 
reductions  in  direct  spending  required  by 
paragraph  (1);  except  that  the  medicare 
programs  specified  in  section  256(d)  shall 
not  be  reduced  by  more  than  4  percent  and 
the  uniform  percentage  applicable  to  all 
other  direct  spending  programs  under  this 
paragraph  shall  be  increased  (if  necessary) 
to  a  level  sufficient  to  achieve  the  required 
reduction  in  direct  spending. 

"(3)  Each  non-exempt  discretionary  ap- 
propriation account  shall  be  reduced  by  the 
uniform  percentage  necessary  to  make  the 
reductions  in  discretionary  appropriations 
required  by  paragraph  (1):  except  that  the 
health  programs  set  forth  in  section  256(e) 
shall  not  be  reduced  by  more  than  2  percent 
and  the  uniform  percent  applicable  to  all 
other  programs  under  this  paragraph  shall 
be  increased  (if  necessary)  to  a  level  suffi- 
cient to  eliminate  that  breach:  except  that 
adjustments  shall  be  made  if  any  military 
personnel  are  exempt  under  the  procedure 
set  forth  in  section  251(a)(3). 

"(4)  For  purposes  of  this  subsection,  ac- 
counts shall  be  assumed  to  be  at  the  level  In 
the  baseline. 

"(d)  Part- year  Appropriations.— If.  on 
October  15.  there  is  in  effect  an  Act  making 
or  continuing  appropriations  for  part  of  a 
fiscal  year  for  any  non-exempt  budget  ac- 
count, then  the  dollar  sequestration  calcu- 
lated for  that  account  under  subsection  (c) 
shall  be  subtracted  from— 

"'(1)  the  annualized  amount  otherwise 
available  by  law  in  that  account  under  that 
or  a  subsequent  part-year  appropriation: 
and 

'•(2)  when  a  full-year  appropriation  for 
that  account  is  enacted,  from  the  amount 
otherwise  provided  by  the  full-year  appro- 
priation; except  that  the  amount  to  be  sub- 
tracted from  that  account  shall  be  reduced 
(but  not  below  zero)  by  the  savings  achieved 
by  that  appropriation  when  the  enacted 
amount  is  less  than  the  baseline  for  that  ac- 
count, 

"(e)  OMB  Estimates.— Within  15  calendar 
days  after  the  enactment  of  any  direct 
spending  or  receipts  legislation  enacted 
after  the  date  of  enactment  of  this  section, 
OMB  shall  publish  in  the  Federal  Register 
an  estimate  of  the  amount  of  change  in  out- 
lays or  receipts,  as  the  case  may  be,  in  each 
fiscal  year  through  fiscal  year  1995  result- 
ing from  that  legislation.  Those  estimates 
shall  be  made  using  current  economic  and 
technical  assumptions. 

•^EC.  253.  ENFORCING  DEFiriT  TARGETS. 

'"(a)  Sequestration.— On  October  15  of 
each  fiscal  year,  after  any  sequestration  re- 
quired by  section  252  (pay-as-you-go),  there 
shall  be  a  sequestration  to  eliminate  the 
excess  deficit  (if  any  remains)  if  it  exceeds 
the  margin.  The  excess  deficit  is  the 
amount,  if  any,  by  which  the  estimated  defi- 
cit for  the  budget  year  exceeds  the  maxi- 
mum deficit  amount  for  that  year  minus  the 
deposit  insurance  reestimate  for  that  year, 
if  any.  calculated  under  subsection  (h). 

"(b)  Estimated  Deficit:  Margin.— 


■■(1)  Estimated  deficit.— The  estimated 
deficit  for  the  budget  year  is  the  baseline 
deficit  for  that  year  on  the  applicable  snap- 
shot date  minus  any  reductions  required  to 
be  made  under  section  252.  except  that  for 
purposes  of  estimating  the  deficit,  outlays 
for  discretionary  appropriations  shall  be  as- 
sumed to  be  at  the  discretionary  spending 
limits  set  forth  in  the  most  recent  Presi- 
dent's budget  submitted  under  section 
1105(a)  of  title  31,  United  States  Code,  for 
that  year,  rather  than  at  baseline  levels. 

"(2)  Margin.- The  margin"  for  fiscal  year 
1994  or  1995  is  $15,000,000,000  minus  any 
outlay  adjustments  for  that  year  under  sec- 
tion 251(b)(2)(A)(ii). 

■'(c)  Dividing  the  Sequestration,— To 
eliminate  the  excess  deficit  in  a  budget  year, 
half  of  the  required  outlay  reductions  shall 
be  obtained  from  non-exempt  defense  ac- 
counts (accounts  designated  as  function  050 
in  the  President's  fiscal  year  1991  budget 
submission)  and  half  from  non-exempt,  non- 
defense  accounts  (all  other  non-exempt  ac- 
counts). 

"(d)  Defense.— Each  non-exempt  defense 
account  shall  be  reduced  by  a  dollar  amount 
calculated  by  multiplying  the  baseline  level 
of  sequestrable  budgetary  resources  in  that 
account  at  that  time  by  the  uniform  per- 
centage necessary  to  carry  out  subsection 
(c)(2),  except  that  adjustments  shall  be 
made  If  any  military  personnel  are  exempt 
under  the  procedure  set  forth  in  section 
251(a)(3). 

"■(e)  Non-Defense.— Actions  to  reduce  non- 
defense  accounts  shall  be  taken  in  the  fol- 
lowing order: 

"(1)  First.- All  reductions  in  automatic 
spending  increases  under  section  256(a) 
shall  be  made. 

"(2)  Second.— If  additional  reductions  in 
non-defense  accounts  are  required  to  be 
made,  the  maximum  reduction  permissible 
under  sections  256(b)  (guaranteed  student 
loans)  and  256(c)  (foster  care  and  adoption 
assistance)  shall  be  made. 

■■(3)  Third.— If  additional  reductions  In 
non-defense  accounts  are  required  to  be 
made,  each  remaining  non-exempt,  non-de- 
fense account  shall  be  reduced  by  the  uni- 
form percentage  necessary  to  make  the  re- 
ductions in  non-defense  outlays  required  by 
subsection  (c)(2).  except  that— 

"(A)  the  medicare  program  specified  in 
section  256(d)  shall  not  be  reduced  by  more 
than  2  percent  in  total  including  any  reduc- 
tion of  less  than  2  percent  made  under  sec- 
tion 252  or.  if  it  has  been  reduced  by  2  per- 
cent or  more  under  section  252,  it  may  not 
be  further  reduced  under  this  section;  and 

"(B)  the  health  programs  set  forth  in  sec- 
tion 256(e)  shall  not  be  reduced  by  more 
than  2  percent  in  total  (including  any  reduc- 
tion made  under  section  252), 
and  the  uniform  percent  applicable  to  all 
other  programs  under  this  subsection  shall 
be  Increased  (If  necessary)  to  a  level  suffi- 
cient to  achieve  the  required  reduction  in 
non-defense  outlays. 

"(f)  Baseline  Assumptions:  Part- year  Ap- 
propriations.— 

""(1)  Budget  assumptions.— For  purposes 
of  subsections  (c),  (d),  and  (e).  accounts 
shall  be  assumed  to  be  at  the  level  in  the 
baseline. 

"(2)  Part-year  appropriations.— If.  on  Oc- 
tober 15,  there  is  in  effect  an  Act  making  or 
continuing  appropriations  for  part  of  a 
fiscal  year  for  any  non-exempt  budget  ac- 
count, then  the  dollar  sequestration  calcu- 
lated for  that  account  under  subsection  (d) 
or  (e),  as  applicable,  shall  be  subtracted 
from— 


"(A)  the  annualized  amount  otherwise 
available  by  law  in  that  account  under  that 
or  a  subsequent  part-year  appropriation; 
and 

"(B)  when  a  full-year  appropriation  for 
that  account  Is  enacted,  from  the  amount 
otherwise  provided  by  the  full-year  appro- 
priation; except  that  the  amount  to  be  se- 
questered from  that  account  shall  be  re- 
duced (but  not  below  zero)  by  the  savings 
achieved  by  that  appropriation  when  the 
enacted  amount  Is  less  than  the  baseline  for 
that  account. 

■■(g)  Adjustments  to  Maximum  Deficit 
Amounts.— 

"(1)  Adjustments.— 

■■(A)  When  the  President  submits  the 
budget  for  fiscal  year  1992,  the  maximum 
deficit  amounts  for  fiscal  years  1992.  1993. 
1994.  and  1995  shall  be  adjusted  to  reflect 
up-to-date  reestimates  of  economic  and 
technical  assumptions  and  any  changes  In 
concepts  or  definitions.  When  the  President 
submits  the  budget  for  fiscal  year  1993.  the 
maximum  deficit  amounts  for  fiscal  years 
1993.  1994.  and  1995  shall  be  further  adjust- 
ed to  reflect  up-to-date  reestimates  of  eco- 
nomic and  technical  assumptions  and  any 
changes  in  concepts  or  definitions. 

■■(B)  When  submitting  the  budget  for 
fiscal  year  1994.  the  President  may  choose 
to  adjust  the  maximum  deficit  amounts  for 
fiscal  years  1994  and  1995  to  reflect  up-to- 
date  reestimates  of  economic  and  technical 
assumptions  and  any  changes  In  concepts  or 
definitions.  If  the  President  chooses  to 
adjust  the  maximum  deficit  amount  when 
submitting  the  fiscal  year  1994  budget,  the 
President  may  choose  to  Invoke  the  same 
adjustment  procedure  when  submitting  the 
budget  for  fiscal  year  1995.  In  each  case,  the 
President  must  choose  between  making  no 
adjustment  or  the  full  adjustment  described 
in  paragraph  (2).  If  the  President  chooses  to 
make  that  full  adjustment,  then  those  pro- 
cedures for  adjusting  discretionary  spending 
limits  described  In  sections  251(b)(1)(B). 
251(b)(1)(C).  and  251(b)(2)(E).  otherwise  ap- 
plicable through  fiscal  year  1993  or  1994  (as 
the  case  may  be),  shall  be  deemed  to  apply 
for  fiscal  year  1994  (and  1995  If  applicable). 
Each  adjustment  shall  be  made  by  increas- 
ing or  decreasing  the  maxiumum  deficit 
amounts  set  forth  in  section  601  of  the  Con- 
gressional Budget  Act  of  1974. 

"(2)  Calculations  of  adjustments.— The 
required  increase  or  decrease  shall  be  calcu- 
lated as  follows: 

"(A)  The  baseline  deficit  or  surplus  shall 
be  calculated  using  up-to-date  economic  and 
technical  assumptions,  using  current  con- 
cepts and  definitions,  and  for  the  levels  of 
discretionary  appropriations,  using  the  dis- 
cretionary spending  limits  set  forth  In  sec- 
tion 601  of  the  Congressional  Budget  Act  of 
1974  as  adjusted  under  section  251. 

■"(B)  The  net  deficit  Increase  or  decrease 
caused  by  all  direct  spending  and  receipts 
legislation  enacted  after  the  date  of  enact- 
ment of  this  section  (after  adjusting  for  any 
sequestration  of  direct  spending  accounts) 
shall  be  calculated  for  each  fiscal  year  by 
adding— 

■"(I)  the  estimates  of  direct  spending  and 
receipts  legislation  published  under  section 
252(e)  applicable  to  each  such  fiscal  year; 
and 

'"(Ii)  the  estimated  amount  of  savings  In 
direct  spending  programs  applicable  to  each 
such  fiscal  year  resulting  from  the  prior 
year's  sequestration  under  this  section  or 
section  252  of  direct  spending.  If  any,  as 
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published    in    OMBs    final    sequestration  "(A)  The  maximum  deficit  amount,  the  es-  timates  of  the  enacted  level  of  sequestrable 
report  for  that  year.  timated    deficit    calculated    under    section  budgetary  resources  and  resulting  outlays 
■(C)  The  amount  calculated  under  sub-  253(b),  the  excess  deficit,  and  the  margin.  and  the  amount  of  budgetary  resources  to 
paragraph  (B)  shall  be  subtracted  from  the  '(B)  The  reductions  required  under  sec-  be  sequestered  and  resulting  outlay  reduc- 
amount  calculated  under  subparagraph  (A),  tlon  252.  the  excess  deficit  remaining  after  tlons.  and  an  explanation  of  significant  dif- 
■(D)  The   maximum   deficit   amount   set  those  reductions  have  been  made,  and  the  ferences.  if  any.  between  OMB  and  CBO  es- 
forth  in  section  601  of  the  Congressional  reductions  required  from  defense  accounts  timates  for  each  such  account. 
Budget  Act  of  1974  shall  be  subtracted  from  and  the  reductions  required  from  non-de-  ■•(2)    Presidential    order.— On    the    date 
the  amount  calculated  under  subparagraph  fense  accounU.  specified  in  subsection  (a),  if  in  its  dlscre- 
<C)-  "(C)  The  sequestration  percentage  neces-  nonary  sequestration  report  OMB  estimates 
"(E)  The  amount  calculated  under  sub-  sary  to  achieve  the  required  reduction  In  de-  ^^^^    g^y    sequestration    Is    required     the 
paragraph  (D)  shall  be  the  amount  of  the  fense  accounts  un<ler  section  253(d).  President  shall  Issue  an  order  fully  imple- 
ad ustment  required  by  paragraph  ( 1 ).  (D)  The  reductions  required  under  sec-  ^^nting  without  change  all  sequestrations 
•(h)  Treatment  OF  Deposit  Insurance.—  tions  253(e)(1)  and  253(e)(2).  ...„,. i.„j  v...  rwMo  -.-i»r.i».i«„o  I^„.   /«,.v,  i« 
•d)  Initial  estimates. -The  initial  esti-  '(E)  The  sequestration  percentage  neces-  'na^V'!!^?' ^w^.^„l*l^"iHl^^^ 
mates  of  the  net  costs  of  federal  deposit  in-  sary  to  achieve  the  required  reduction  in  *^»^  "^^P""-  ^^^  "^"^^^  ^*^'^"  ^  effective  on 
surance  (assuming  full  funding  of.  and  con-  non-defense       accounts       under       section  ,7,  V-'.<->   n                     o               r->      »w 
tlnuation  of.  existing  law)  are  as  follows:  253(e)(3).  _,    '"   GAO   Compliance  REPORT.-On   the 
■For  fiscal  year  1992.  $77,700,000,000.  The  reports  shall  explain  the  differences  (if  *  ,^  specified  in  subsection  (a)   the  Comp- 
"Por  fi<a-fti  vear  ISQI  JiR  BOO  000  000  1  ne  reports  snail  explain  ineaiiierences  (11  ^^qy^„  Genera  shall  subm  t  to  the  Congress 

ror  iiscai  year  isi»j.  jio.auo.uoo.uoo.  a^y)  between  OMB  and  CBO  estimates  for  „„^  ,w„  d,^,.^.^,,.  =  ,^^^^  -,„ 
-For  fiscal  year  1994.  -  $54,200,000,000.  each  item  set  forth  in  this  subsection.  *"^  y^^y^lT^^Xl  Jh./h  Jl7y.  .rH.r  u..,»h 
•For  fiscal  year  1995.     $45,300,000,000.  .(c    Notification    Regarding    Military  ^     1>  the  extent  to  which  each  order  issued 
•■(2)   REESTiMATES.-Por   any    fiscal    year.  PERsoNNEL.-On  or  before  the  initial  snap-  by  the  President  under  this  section  complies 
the  amount  of  the  reestimate  of  deposit  In-  shot  date  specified   in  subsection  (a),   the  *"^  *"  °^  ^^^  requirements  contained  in 
surance  costs  shall   be  calculated  by  sub-  President  shall  notify  the  Congress  if  he  in-  '^"'^  P*""'-  either  certifying  that  the  order 
tracting  the  amount  set  forth  in  paragraph  tends  to  exercise  flexibility  with  respect  to  ^""^  ^""^  accurately  compiles  with  such  re- 
el) for  that  year  from  the  current  estimate  military  personnel  accounts  under  section  quirements   or   indicating    the    respects    In 
of  deposit  insurance  costs  (but  assuming  full  255(h).  which  It  does  not:  and 

funding  of.  and  continuation  of.  deposit  in-  -(d)  Pay-As- You-Go  and  Deficit  Seques-  "<2)    the    extent    to    which    each    report 
surance  law  in  effect  on  the  date  of  enact-  tration  Report:  Presidential  Order.—  issued  by  OMB  or  CBO  under  this  section 
ment  of  this  section).  ••(d  Pay-as-you-go  and  deficit  sequestra-  complies  with  all  of  the  requirements  con- 
"SEf.  2.V4.  REPORTS  .*Ni)  ORDERS.  xiON  REPORT —On  the  date  specified  in  sub-  tained  In  this  part,  either  certifying  that 
••(a)  Timetable.— The   timetable   with   re-  section  (a).  OMB  and  CBO  shall  each  Issue  the    report    fully    and    accurately    complies 
spect  to  this  part  for  any  budget  year  is  as  a   pay-as-you-go   and   deficit    sequestration  with  such  requirements  or  indicating  the  re- 
follows:  report,    updated    to    reflect    laws    enacted  spects  in  which  it  does  not. 
On  or  before:                   Action  to  be  completed:  through  the  final  snapshot  date,  containing  "(g)  Low-Growth  Report.— At  any  time. 
First  Monday  in  Febru-    Lock  In  OMB  estimating  all  Of  the  information  required  in  the  pay-  CBO  shall  notify  the  Congress  If— 
»>■>                                   '?ff"i'"*"""Jf  I  as-you-go  and  deficit  sequestration  preview  ••(i)  during  the  period  consisting  of  the 

AulU^J  20 s^ueste'^        preview  report.  In  addition,  these  reports  shall  con-  quarter  during  which  such  notification   is 

report  '^*'"'   f"""   ^^^  budget   year,   for  each   non-  given,  the  quarter  preceding  such  notlflca- 

Latest      possible      date    Final  snapshot.  exempt  account  subject  to  sequestration,  es-  tlon,  and  the  4  quarters  following  such  noti- 

before  October  15.  timates  of  the  baseline  level  of  sequestrable  ficatlon.  CBO  or  OMB  has  determined  that 

O*^'"**""  '*                        Pay-as-you-go  and  deft-  budgetary   resources  and  resulting  outlays  real  economic  growth  is  projected  or  esti- 

"^^^nuT^r^r  ""^  '^^  amount  and  percentage  of  budget-  ^j^ted  to  be  less  than  zero  with  respect  to 

WlthlnlS  days  after  end    Di^JrettonTy     ^ue.,ter  "L'T^Jf/rf '^HoL'^Thf  rpn^^^tf^  ^""^^   °^  ^^^    2   COnseCUtlve   quarters  Within 

of  session.                          reports;      Presidential  mg  oi^tlay  reductions. 'The  reports  shall  also  such  period:  or 

order  contain  estimates  of  the  effects  on  outlays  ..(j,   the   Department   of   Commerce   ad- 

3°  Days  later                     OAO  compliance  report  of     the     sequestra  ion     In     each     outyear  ^^^^^              ^^    ^^    ^^^^^^    ^^^j    economic 

If  any  date  specified  in  this  section  falls  on  "jfo'if  i^^^  ^°J,  '^^1^11^^!',?  ^J:?^\T^-  K^owth  (or  any  subsequent  revision  thereof) 

a  Sunday  or  legal  holiday,  then  the  require-  J^^/J^f^^'f^f^L^i^f'^^^j'^^^^^^^  Indicate    that    the    rate    of    real    economic 

menu  for  that  date  shall  be  considered  to  «"ces  (if  any)  between  OMB  and  CBO  esti-  ^^  j         ^    j  ^^^           ^  recently  reoort- 

f.ii  nn  thp  fniinwinir  riov  matcs  for  each  such  account.  growin  lor  eacn  oi  ine  mosi  receniiy  repori 

^•(brPAYiS  YouGo  Ld  Deficit  Seoues  ■•<2'    Presidential    ORDER.-On    the    date  ^^  quarter  and  the  Immediately  preceding 

(D)  PAY-AS-YOU-GO  AND  DEFICIT  SsEquES-  soeclfled  In  subsectlon  (a)    if  in  its  oav-as-  Quarter  is  less  than  one  percent. 

tration  Preview  Reports.-  speciiieo  in  suoseciion  la).  ii  in  lis  pay  as  .          Economic   and   Technical   Assump- 

•(1)    Reportihc    RFoniHKMTHT     On     the  you-go    and    deficit    sequestration    report  *"'    economic   and    iechnical   assump 

(1)    keporting    requirement— un     tne  omh  Mtimate*  that  anv  spniipstrntinn  i«  re  TioNS.— In  all  reports  required  by  this  sec- 

date  specified  in  subsection  (a).  OMB  and  "MB  estimates  that  any  sequestration  Is  re-  economic  and 

CBO  Shall  each  issue  a  preview  report  re-  'lX(mXr^nSn!%nSi  cTJig^aU  s"  lichn?cS  aLumpUons  LTed  rthe  m^^^^^ 

fi^n*"tSX'^F^^U°nrand''lhl'XX^^  SraTo^reqL^^d  by  OMB^f/ul^^^^^^^^^  recent  budget  submitted  by  the  President 

tlon    to    the    President    and   the   Congress  1,  forth  in  that  reoort  This  order  shall  be  under  section    1105(a)  of   title  31.   United 

based  on  laws  enacted  through  the  initial  f,[ecUve  dn  l^uai^ice.  States  Code. 

snapshot  date.                 „„„,„,„.,,„„    „,  (e)         Discretionary         Sequestration  "<')  Printing  of  REPORTS.-Each   report 

vt™     x^rr^rl^c  r»f»^^H  rf i^  r«^^   h  I*«*o":  PRESIDENTIAL  ORDER-  Submitted  Under  thIs  section  shall  be  sub- 

nf^Tiwf/f,^^,.    ,^               paragraph  ..^j,         discretionary         sequestration  mitted  to  the  Federal  Register  on  the  day 

ti.    K^     ,             •   M      ,      y           H     ,  ^  REPORT.-Wlthin  15  days  after  Congress  ad-  that  it  Is  issued  and  printed  on  the  following 

f  JuoilJ                  «stl™al«  for  each  of  the  j„^^^  ^^  ^„^  ^  ^^^^^^  q^^  ^^^  ^BO  shall  day. 

•(A)  The  amount  of  net  deficit  Increase  or  ^^^    '^"^    *    discretionary    sequestration  .sec. 255.  exempt pr(k;rams  and  activities. 

decrease,  11  any.  calculated  under  subsection  ^^^^  fnrlh%,^mat«  Vn'^P«.'h^nf^t°hTfo?  '<»'  Social  Security  Benefits  and  Tier  I 

252(b).  f*!^'"«.  ^°"^  estimates  for  each  of  the  fol-  r^,lroad    Retirement    BENEFiTS.-Beneflts 

••(B)  A  list  identifying  each  law  enacted  °..(Af  For  the  current  vear  and  each  subse-  P^y^^'^  ^^^^^  ^^^  old-age.  survivors,  and 

after  the  date  of  enactment  of  this  section  nuent  year  throu«n995  tL  aool!^^^^  disability    Insurance    program    established 

included  in  the  calculation  of  the  amount  of  Snary  sSlng  liSts  for  ea?h  category  ""'^^  ""t  "  °'  ^"i?  ^~='*J  ^"*="^1'/  ^"^  °' 

deficit  increase  and  specifying  the  budget-  ^^  an  exphmation  of  any  adjustment  In  '"  „'^"^/"1    '"'L,^'%  ^k"^  o  .f''"^  o  !  *'' 

ary  effect  of  each  such  law.  such  limits  under  section  251.  3(f)(3)   4»a)   or  4(f)  of  the  Railroad  Retlre- 

■•(C)  The  sequestration  percentage  or  (if  .(g)  p(,r  ^^^  current  year  and  the  budget  ™*"'  ^'^^  °'  l*"*-  *"*!'  ^e  exempt  from  re- 

the    required    sequestration    percentage    is  year  the  estimated  new  budget  authority  'luctlon  under  any  order  Issued  under  this 

greater  than  the  maximum  allowable  per-  ^nd    outlays    for    each    category    and    the  P*""*- 

centage  for  medicare)  percentages  necessary  breach.  If  any.  in  each  category.  ^b)  Net  Interest.— No  reduction  of  pay- 
to  eliminate  a  deficit  increase  under  section  "(C)  For  each  category  for  wliich  a  seques-  "^ents  for  net  Interest  (all  of  major  func- 
252(c).  tration  is  required,  the  sequestration  per-  ^'o"^  category  900)  shall  be  made  under 

•'(3)    DinciT    SEQUESTRATION    PREVIEW.—  centage  necessary  to  achieve  the  required  ^riy  order  issued  under  this  part. 

The  reports  referred  to  in  paragraph  (1)  reduction.  "<c)  Veterans  Programs.- The  following 

shall  set  forth  for  the  budget  year  estimates  -(D)  For  the  budget  year,  for  each  non-  programs  shall  be  exempt  from  reduction 

for  each  of  the  following:  exempt  account  subject  to  sequestration,  es-  under  any  order  Issued  under  this  part: 
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National  Service  Life  Insurance  Fund  (36- 
8132-0-7-701); 

Service-Disabled  Veterans  Insurance  Fund 
(36-4012-0-3-701); 

Veterans  Special  Life  Insurance  F\ind  (36- 
8455-0-8-701): 

Veterans  Reopened  Insurance  F\ind  (36- 
4010-3-701); 

United  States  Government  Life  Insurance 
Fund  (36-8150-0-7-701); 

Veterans  Insurance  and  Indemnity  (36- 
0120-0-1-701); 

Special  Therapeutic  and  Rehabilitation 
Activities  Fund  (36-4048-0-3-703): 

Veterans'  Canteen  Service  Revolving 
Fund  (36-401-0-3-705): 

Benefits  under  chapter  21  of  title  38, 
United  States  Code,  relating  to  specially 
adapted  housing  and  mortgage-protection 
life  Insurance  for  certain  veterans  with  serv- 
ice-connected disabilities  (36-0137-0-1-702); 

Benefits  under  section  907  of  title  38. 
United  States  Code,  relating  to  burial  bene- 
fits for  veterans  who  die  as  a  result  of  serv- 
ice-connected disability  (36-0155-0-1-701); 

Benefits  under  chapter  39  of  title  38. 
United  States  Code,  relating  to  automobiles 
and  adaptive  equipment  for  certain  disabled 
and  members  of  the  Armed  Forces  (36-0137- 
0-1-702); 

Veterans'  compensation  (36-0153-0-1-701); 
and 

Veterans'  pensions  (36-0154-0-1-701). 

•■(d)  Earned  Income  Tax  Credit.— Pay- 
ments to  individuals  made  pursuant  to  sec- 
tion 32  of  the  Internal  Revenue  Code  of 
1954  shall  be  exempt  from  reduction  under 
any  order  issued  under  this  part. 

■■(e)  Treatment  of  Payments  and  Ad- 
vances Made  With  Respect  to  Unemploy- 
ment Compensation  Programs.— For  pur- 
poses of  this  part— 

•■(1)  any  amount  paid  as  regular  unem- 
ployment compensation  by  a  State  from  its 
account  In  the  Unemployment  Trust  Fund 
(established  by  section  904(a)  of  the  Social 
Security  Act), 

■■(2)  any  advance  made  to  a  State  from  the 
Federal  unemployment  account  (established 
by  section  904(g)  of  such  Act)  under  title 
XII  of  such  Act  and  any  advance  appropri- 
ated to  the  Federal  unemployment  account 
pursuant  to  section  1203  of  such  Act,  and 

'•(3)  any  payment  made  from  the  Federal 
Employees  Compensation  Account  (as  es- 
tablished under  section  909  of  such  Act)  for 
the  purpose  of  carrying  out  chapter  85  of 
title  5,  United  States  Code,  and  funds  appro- 
priated or  transferred  to  or  otherwise  depos- 
ited in  such  Account, 

shall  be  exempt  from  reduction  under  any 
order  issued  under  this  part. 

••(f)  Low-Income  Programs— The  follow- 
ing programs  shall  be  exempt  from  reduc- 
tion under  any  order  issued  under  this  part: 
Aid  to  families  with  dependent  children 
(75-0412-0-1-609); 
Child  nutrition  (12-3539-0-1-605); 
Commodity   supplemental    food   program 
(12-3512-0-1-605); 

Pood  stamp  programs  (12-3505-0-1-605 
and  12-3550-0-1-605): 

Grants  to  States  for  Medicaid  (75-0512-0- 
1-551): 

Supplemental  Security  Income  Program 
(75-0406-0-1-609);  and 

Women,  infants,  and  children  program 
(12-3510-0-1-605). 

••(g)  NON-DEFENSE  UNOBLIGATED  BAL- 
ANCES.—Unobligated  balances  of  budget  au- 
thority carried  over  from  prior  fiscal  years, 
except  balances  in  the  defense  category, 
shall  be  exempt  from  reduction  under  any 
order  issued  under  this  part. 


■•(h)  Optional  Exemption  of  Military 
Personnel.— 

■■(1)  The  President  may,  with  respect  to 
any  military  personnel  account,  exempt 
that  account  from  sequestration  or  provide 
for  a  lower  uniform  percentage  reduction 
than  would  otherwise  apply. 

"(2)  The  President  may  not  use  the  au- 
thority provided  by  paragraph  (1)  unless  he 
notifies  the  Congress  of  the  manner  in 
which  such  authority  will  be  exercised  on  or 
before  the  initial  snapshot  date  for  the 
budget  year, 
••(i)  Other  Programs  and  Activities.— • 
■•(1)  The  following  budget  accounts  and 
activities  shall  be  exempt  from  reduction 
under  any  order  issued  under  this  part: 

Activities  resulting  from  private  dona- 
tions, bequests,  or  voluntary  contributions 
to  the  Government; 

Administration  of  Territories.  Northern 
Marianna  Islands  Government  grants  (14- 
0412-0-1-806): 

Alaska  Power  Administration,  Operations 
and  maintenance  (89-0304-0-1-271): 

Appropriations  for  the  District  of  Colum- 
bia (to  the  extent  they  are  appropriations  of 
locally  raised  funds); 

Bonneville  Power  Administration  fund 
and  borrowing  authority  established  pursu- 
ant to  section  13  of  Public  Law  93-454 
(1974).  as  amended  (89-4045-0-3-271); 
Black  lung  benefits  (20-8144-0-7-601). 
Bureau  of  Indian  Affairs,  miscellaneous 
payments  to  Indians  (14-2303-0-1-452); 

Bureau  of  Indian  Affairs,  miscellaneous 
trust  funds,  tribal  trust  funds  (14-9973-0-7- 
999); 

CIA  retirement  and  disability  system  fund 
(56-3400-0-1-054); 

Civil    Service    retirement    and    disability 
fund  (24-8135-0-7-602): 
Claims,  defense  (97-0102-0-1-051): 
Claims,   judgments,   and   relief   acts  (20- 
1895-0-1-806): 
Coinage  profit  fund  (20-5811-0-2-803): 
Compact  of  Free  Association,  economic  as- 
sistance pursuant  to  Public  Law  99-658; 

Compensation  of  the  President  (11-0001- 
0-1-802); 

Comptroller   General    retirement   system 
(05-0107-0-1-801); 
Comptroller  of  the  Currency; 
Customs    service    permanent    appropria- 
tions (20-9922-0-2-852): 

Director  of  the  Office  of  Thrift  Supervi- 
sion; 

Dual  benefits  payments  account  (60-0111- 
0-1-601): 

Eastern  Indian  and  land  claims  settlement 
fund  (14-2202-0-1-806); 

Exchange  stabilization  fund  (20-4444-0-3- 
155); 

Farm  Credit  System  Financial  Assistance 
Corporation,  interest  payments; 
Federal  Deposit  Insurance  Corporation; 
Federal    Deposit    Insurance    Corporation, 
Bank  Insurance  Fund; 

Federal  Deposit  Insurance  Corporation, 
FSLIC  Resolution  Fund: 

Federal    Deposit   Insurance   Corporation, 
Savings  Association  Insurance  Fund; 
Federal  Housing  Finance  Board: 
Federal  payment  to  the  railroad  retire- 
ment account  (60-0113-0-1-601); 

Foreign  military  sales  trust  fund  (11-8242- 
0-7-155): 

Foreign  service  retirement  and  disability 
fund  (19-8186-0-7-602); 

Health  professions  graduate  student  loan 
insurance  fund  (Health  Education  Assist- 
ance Loan  Program)  (75-4305-0-3-553); 

Higher  education  facilities  loans  and  in- 
surance (91-0240-0-1-502); 


Internal  Revenue  collections  for  Puerto 
Rico  (20-5737-0-2-852); 

Intragovemmental  funds,  including  those 
from  which  the  outlays  are  derived  primari- 
ly from  resources  paid  in  from  other  govern- 
ment accounts,  except  to  the  extent  such 
funds  are  augmented  by  direct  appropria- 
tions for  the  fiscal  year  during  which  an 
order  is  in  effect: 

Judicial  survivors'  annuities  fund  (10- 
8110-0-7-602); 

Longs horem ens'  and  harborworkers"  com- 
pensation benefits  (16-9971-0-7-601): 

Medical  facilities  guarantee  and  loan 
fund.  Federal  interest  subsidies  for  medical 
facilities  (75-4430-0-3-551); 

Military    retirement    fund    (97-8097-0-7- 
602); 
National  Credit  Union  Administration; 
National    Credit    Union    Administration, 
central  liquidity  facility; 

National  Credit  Union  Administration, 
credit  union  share  Insurance  fund; 

National  Oceanic  and  Atmospheric  Ad- 
ministration retirement  (13-1450-0-1-306); 

Panama  Canal  Commission,  operating  ex- 
penses and  Panama  Canal  Commission,  cap- 
ital outlay  (95-5190-0-2-403); 

Payment  of  Vietnam  and  USS  Pueblo  pris- 
oner-of-war claims  (15-0104-0-1-153): 

Payment  to  civil  service  retirement  and 
disability  fund  (24-0200-0-1-805): 

Payments  to  copyright  owners  (03-5175-0- 
2-376): 

Payments  to  health  care  trust  fimds  (75- 
0580-0-1-572); 

Payments  to  military  retirement  fund  (97- 
0040-0-1-054): 

Payments  to  social  security  trust  funds 
(75-0404-0-1-571): 

Payments  to  the  foreign  service  retire- 
ment and  disability  fund  (11-1036-0-1-153 
and  19-0540-0-1-153); 

Payments  to  the  United  States  territories: 
fiscal  assistance: 

Payments  to  trust  funds  from  excise  taxes 
or  other  receipts  properly  creditable  to  such 
trust  funds: 

Payments  to  widows  and  heirs  of  deceased 
Members  of  Congress  (00-215-0-1-801); 

Pensions  for  former  Presidents  (47-0105- 
0-1-802); 
Postal  service  fund  (18-4020-0-3-372); 
Railroad  retirement  tier  II  (60-8011-0-7- 
601): 
Resolution  Funding  Corporation; 
Resolution  Trust  Corporation; 
Retired   pay.   Coast   guard   (69-0241-0-1- 
403); 

Retirement  pay  and  medical  benefits  for 
commissioned  officers.  Public  Health  Serv- 
ice (75-0379-0-1-551); 
Salaries  of  Article  III  judges: 
Special  benefit.  Federal  Employee's  Com- 
pensation Act  (16-1521-0-1-600): 

Special  benefits  for  disabled  coal  miners 
(75-0409-0-1-601); 

Soldiers  and  Airmen's  Home,  payment  of 
claims  (84-8930-0-7-705); 

Southeastern  Power  Administration,  Op- 
erations and  maintenance  (89-0302-0-1- 
271); 

Southwestern  Power  Administration.  Op- 
erations and  maintenance  (89-0303-0-1- 
271); 

Tax  Court  judges  survivors  annuity  fund 
(23-8115-0-7-602); 

Tennessee  Valley  Authority  fund,  except 
nonpower  programs  and  activities  (64-4110- 
0-3-999)* 
Thrift  Savings  Fund  (26-8141-0-7-602); 
WMATA,  Interest  paymente  (46-0300-0-1- 
401); 
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Western  Area  Power  Administration.  Con- 
struction, rehabilitation,  operations,  and 
maintenance  (89-5068-0-2-271);  and 

Western  Area  Power  Administration.  Col- 
orado River  basins  power  marketing  fund 
(89-4452-0-3-271). 

Western  Area  Power  Administration.  Col- 
orado River  basins  power  marketing  fund 
(89-4452-0-3-271), 

■■(2)  Prior  legal  obligations  of  the  Govern- 
ment in  the  following  budget  accounts  and 
activities  shall  be  exempt  from  any  order 
issued  under  this  part: 

Agency  for  International  Development. 
Housing,  and  other  credit  guarantee  pro- 
grams (72-4340-0-3-151); 

Agricultural  credit  insurance  fund  (12- 
4140-0-3-351); 

Biomass  energy  development  (20-0114-0- 
1-271): 

Check  forgery  insurance  fund  (20-4109-0- 
3-803); 

Community  development  grant  loan  guar- 
antees (86-0162-0-1-451); 

Credit  union  share  insurance  fund  (25- 
4468-0-3-371); 

Economic  development  revolving  fund 
(13-4406-0-3-452); 

Employees  life  insurance  fund  (24-8424-0- 
8-602); 

Energy  security  reserve  (Synthetic  Fuels 
Corporation)  (20-0112-0-1-271); 

Export-Import  Bank  of  the  United  States. 
Limitation  of  program  activity  (83-4027-0-3- 
155); 

Federal  Aviation  Administration.  Aviation 
insurance  revolving  fund  (69-4120-0-3-402); 

Federal  Crop  Insurance  Corporation  fund 
(12-4085-0-3-351); 

Federal  Emergency  Management  Agency. 
National  flood  insurance  fund  (58-4236-0-3- 
453); 

Federal  Emergency  Management  Agency, 
National  insurance  development  fund  (58- 
4235-0-3-451); 

Federal  Housing  Administration  fund  (86- 
4070-0-3-371); 

Federal  ship  financing  fund  (69-4301-0-3- 
403); 

Federal  ship  financing  fund,  fishing  ves- 
sels (13-4417-0-3-376); 

Geothermal  resources  development  fund 
(89-0206-0-1-271); 

Government  National  Mortgage  Associa- 
tion, Guarantees  of  mortgage-backed  securi- 
ties (86-4238-0-3-371); 

Health  education  loans  (75-4307-0-3-553); 

Homeowners  assistance  fund.  Defense  (97- 
4090-0-3-051); 

Indian  loan  guarantee  and  insurance  fund 
(14-4410-0-3-452); 

International  Trade  Administration.  Oper- 
ations and  administration  (13-1250-0-1-376); 

Low-rent  public  housing.  Loans  and  other 
expenses  (86-4098-0-3-604); 

Maritime  Administration.  War-risk  insur- 
ance revolving  fund  (69-4302-0-3-403); 

Overseas  Private  Investment  Corporation 
(71-4030-0-3-151); 

Pension  Benefit  Guaranty  Corporation 
fund  (16-4204-0-3-601); 

Rail  service  assistance  (69-0122-0-1-401); 

Railroad  rehabilitation  and  improvement 
financing  fund  (69-4411-0-3-401); 

Rural  development  insurance  fund  (12- 
4155-0-3-452); 

Rural  electric  and  telephone  revolving 
fund  ( 12-4230-8-3-271 ); 

Rural  housing  insurance  fund  (12-4141-0- 
3-371); 

Small  Business  Administration.  Business 
loan  and  investment  fund  (73-4154-0-3-376); 

Small  Business  Administration.  Lease 
guarantees  revolving  fund  (73-4157-0-3- 
376); 


Small  Business  Administration.  Pollution 
control  equipment  contract  guarantee  re- 
volving fund  (73-4147-0-3-376); 

Small  Business  Administration.  Surety 
bond  guarantees  revolving  fund  (73-4156-0- 
3-376); 

Veterans  Administration.  Loan  guaranty 
revolving  fund  (36-4025-0-3-704); 

Veterans  Administration,  Servicemen's 
group  life  insurance  fund  (36-4009-0-3-701). 

•(j)  Identification  of  Programs.— For 
purp>oses  of  sut>sections  (f)  and  (h),  pro- 
grams are  identified  by  the  designated 
budget  account  identification  code  numbers 
set  forth  in  the  Budget  of  the  United  States 
Government,  1986— Appendix. 

"(k)  Treatment  of  Federal  Administra- 
tive Expenses.— 

"(1)  Notwithstanding  any  other  provision 
of  this  title,  administrative  expenses  in- 
curred by  the  departments  and  agencies,  in- 
cluding independent  agencies,  of  the  Feder- 
al Government  in  connection  with  any  pro- 
gram, project,  activity,  or  account  shall  be 
subject  to  reduction  pursuant  to  an  order 
issued  under  section  255.  without  regard  to 
any  exemption,  exception,  limitation,  or 
special  rule  which  is  otherwise  applicable 
with  respect  to  such  program,  project,  activ- 
ity, or  account  under  this  part. 

■■(2)  Notwithstanding  any  other  provision 
of  law.  administrative  expenses  of  any  pro- 
gram, project,  activity,  or  account  which  is 
self-supporting  and  does  not  receive  appro- 
priations shall  be  subject  to  reduction  under 
a  sequester  order,  unless  specifically  ex- 
empted in  this  joint  resolution. 

(3)  Payments  made  by  the  Federal  Gov- 
ernment to  reimburse  or  match  administra- 
tive costs  incurred  by  a  State  or  political 
subdivision  under  or  in  connection  with  any 
program,  project,  activity,  or  account  shall 
not  be  considered  administrative  expenses 
of  the  Federal  Government  for  purposes  of 
this  section,  and  shall  be  subject  to  reduc- 
tion or  sequestration  under  this  part  to  the 
extent  (and  only  to  the  extent)  that  other 
payments  made  by  the  Federal  Government 
under  or  in  connection  with  that  program, 
project,  activity,  or  account  are  subject  to 
such  reduction  or  sequestration;  except  that 
Federal  payments  made  to  a  State  as  reim- 
bursement of  administrative  costs  incurred 
by  such  State  under  or  in  connection  with 
the  unemployment  compensation  programs 
specified  in  subsection  (h)(1)  shall  be  sub- 
ject to  reduction  or  sequestration  under  this 
part  notwithstanding  the  exemption  other- 
wise granted  to  such  programs  under  that 
subsection. 

■'(4)  The  previous  provisions  of  this  sub- 
section shall  not  apply  with  respect  to  the 
following: 

"(A)  Comptroller  of  the  Currency. 

■•(B)  Federal  Deposit  Insurance  Corpora- 
tion. 

"(C)  Office  of  Thrift  Supervision. 

••(D)  National  Credit  Union  Administra- 
tion. 

•(E)  National  Credit  Union  Administra- 
tion, central  liquidity  facility. 

•(F)  Federal  Retirement  Thrift  Invest- 
ment Board. 

••(G)  Resolution  Funding  Corporation, 
■•(H)  Resolution  Trust  Corporation. 

•SEC.  ih6.  SPEflAL  Rl  LES. 

■•(a)  Automatic  Spending  Increases.— 
Automatic  spending  increases  are  increases 
in  outlays  due  to  changes  in  indexes  in  the 
following  programs: 

••(1)  National  Wool  Act; 

••(2)  Special  milk  program;  and 

■•(3)  Vocational  rehabilitation. 


In  those  programs  all  amounts  other  than 
the  automatic  spending  increases  shall  be 
exempt  from  reduction  under  any  order 
issued  under  this  part. 

••(b)  Effect  of  Orders  on  the  Guaranteed 
Student  Loan  Program.- •(1)  Any  reduc- 
tions which  are  required  to  t>e  achieved 
from  the  student  loan  programs  operated 
pursuant  to  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965.  as  a  consequence  of 
an  order  issued  pursuani.  to  section  254, 
shall  be  achieved  only  from  loans  described 
in  paragraphs  (2)  and  (3)  by  the  application 
of  the  measures  described  in  such  para- 
graphs. 

••(2)  For  any  loan  made  during  the  period 
beginning  on  the  date  that  an  order  issued 
under  section  254  takes  effect  with  respect 
to  a  fiscal  year  and  ending  at  the  close  of 
such  fiscal  year,  the  rate  used  in  computing 
the  special  allowance  payment  pursuant  to 
section  438(b)(2)(A)(iii)  of  such  Act  for  each 
of  the  first  four  special  allowance  payments 
for  such  loan  shall  be  adjusted  by  reducing 
such  rate  by  the  lesser  of— 

••(A)  0.40  percent,  or 

••(B)  the  percentage  by  which  the  rate 
specified  in  such  section  exceeds  3  percent. 

••(3)  For  any  loan  made  during  the  period 
beginning  on  the  date  that  an  order  issued 
under  section  254  takes  effect  with  respect 
to  a  fiscal  year  and  ending  at  the  close  of 
such  fiscal  year,  the  origination  fee  which  is 
authorized  to  be  collected  pursuant  to  sec- 
tion 438(c)(2)  of  such  Act  shall  be  increased 
by  0.50  percent. 

■■(c)  Treatment  of  Foster  Care  and  Adop- 
tion Assistance  Programs.- Any  order 
issued  by  the  President  under  section  254 
shall  make  the  reduction  which  is  otherwise 
required  under  the  foster  care  and  adoption 
assistance  programs  (established  by  part  E 
of  title  IV  of  the  Social  Security  Act)  only 
with  respect  to  payments  and  expenditures 
made  by  States  in  which  increases  in  foster 
care  maintenance  payment  rates  or  adop- 
tion assistance  payment  rates  (or  both)  are 
to  take  effect  during  the  fiscal  year  in- 
volved, and  only  to  the  extent  that  the  re- 
quired reduction  can  be  accomplished  by  ap- 
plying a  uniform  percentage  reduction  to 
the  Federal  matching  payments  that  each 
such  State  would  otherwise  receive  under 
section  474  of  that  Act  (for  such  fiscal  year) 
for  that  portion  of  the  State's  payments 
which  is  attributable  to  the  increases  taking 
effect  during  that  year.  No  State  may,  after 
the  date  of  the  enactment  of  this  Act,  make 
any  change  in  the  timetable  for  making  pay- 
ments under  a  State  plan  approved  under 
part  E  of  title  IV  of  the  Social  Security  Act 
which  has  the  effect  of  changing  the  fiscal 
year  in  which  expenditures  under  such  part 
are  made. 

"(d)  Special  Rules  for  Medicare  Pro- 
gram.- 

'■(1)  Maximum  percentage  reduction  in 
individual  payment  AMOtmTS.— To  achieve 
the  total  percentage  reduction  in  those  pro- 
grams required  by  sections  252  and  253. 
OMB  shall  determine,  and  the  applicable 
Presidential  order  under  section  254  shall 
implement,  the  percentage  reduction  that 
shall  apply  to  payments  under  the  health 
insurance  programs  under  title  XVIII  of  the 
Social  Security  Act  for  services  furnished  in 
the  fiscal  year  after  the  order  is  issued,  such 
that  the  reduction  made  in  payments  under 
that  order  shall  achieve  the  required  total 
percentage  reduction  in  those  payments  for 
that  fiscal  year  as  determined  on  a  12- 
month  basis. 

■■(2)  Timing  of  application  of  reduc- 
tions.— 
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■'(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  if  a  reduction  is  made  in 
payment  amounts  pursuant  to  a  sequestra- 
tion order,  the  reduction  shall  be  applied  to 
payment  for  services  furnished  during  the 
effective  period  of  the  order.  For  purposes 
of  the  previous  sentence,  in  the  case  of  inpa- 
tient services  furnished  for  an  individual, 
the  services  shall  be  considered  to  be  fur- 
nished on  the  date  of  the  individual's  dis- 
charge from  the  inpatient  facility. 

■■(B)  Payment  on  the  basis  of  cost  re- 
porting PERIODS.— In  the  case  in  which  pay- 
ment for  services  of  a  provider  of  services  is 
made  under  title  XVIII  of  the  Social  Securi- 
ty Act  on  a  basis  relating  to  the  reasonable 
cost  incurred  for  the  services  during  a  cost 
reporting  period  of  the  provider,  if  a  reduc- 
tion is  made  under  paragraph  (1)  in  pay- 
ment amounts  pursuant  to  a  sequestration 
order,  the  reduction  shall  be  applied  to  pay- 
ment for  costs  for  such  services  incurred  at 
any  time  during  each  cost  reporting  period 
of  the  provider  any  part  of  which  occurs 
during  the  effective  period  of  the  order,  but 
only  (for  each  such  cost  reporting  period)  in 
the  same  proportion  as  the  fraction  of  the 
cost  reporting  period  that  occurs  during  the 
effective  p>eriod  of  the  order. 

'■(3)    No    INCREASE    IN    BENEFICIARY   CHARGES 

IN  ASSIGNMENT-RELATED  CASES.— If  a  reduc- 
tion in  payment  amounts  is  made  under 
paragraph  (1)  for  services  for  which  pay- 
ment under  part  B  of  title  XVIII  of  the 
Social  Security  Act  is  made  on  the  basis  of 
an  assignment  described  in  section 
1842(b)(3)(B)(ii),  in  accordance  with  section 
1842(b)(6)(B),  or  under  the  procedure  de- 
scribed in  section  1870(f)(1),  of  such  Act. 
the  person  furnishing  the  services  shall  be 
considered  to  have  accepted  payment  of  the 
reasonable  charge  for  the  services,  less  any 
reduction  in  payment  amount  made  pursu- 
ant to  a  sequestration  order,  as  payment  in 
full. 

"(4)  No  EFFECT  ON  COMPUTATION  OF  AAPCC— 

In  computing  the  adjusted  average  per 
capita  cost  for  purposes  of  section  1876(a)(4) 
of  the  Social  Security  Act,  the  Secretary  of 
Health  and  Human  Services  shall  not  take 
into  account  any  reductions  in  payment 
amounts  which  have  been  or  may  be  effect- 
ed under  this  part. 

■•(e)  Certain  Health  Programs.— The 
maximum  permissible  reduction  in  new 
budget  authority  for  the  following  programs 
for  any  fiscal  year  pursuant  to  a  sequestra- 
tion under  sections  251,  252,  or  253  is  2  per- 
cent: 

••(1)  Community  health  centers  (75-0350- 
0-1-550). 

••(2)  Migrant  health  centers  (75-0350-0-1- 
550). 

•■(3)  Indian  health  facilities  (75-0391-0-1- 
551). 

•■(4)  Indian  health  services  (75-0390-0-1- 
551). 

••(5)  Veterans^  medical  care  (36-0160-0-1- 
703). 

••(f)  Treatment  of  Child  Support  En- 
forcement Program.— Notwithstanding  any 
change  in  the  display  of  budget  accounts, 
any  order  issued  by  the  President  under  sec- 
tion 254  shall  accomplish  the  full  amount  of 
any  required  reduction  in  expenditures 
under  sections  455  and  458  of  the  Social  Se- 
curity Act  by  reducing  the  Federal  match- 
ing rate  for  State  administrative  costs  under 
such  program,  as  specified  (for  the  fiscal 
year  involved)  in  section  455(a)  of  such  Act, 
to  the  extent  necessary  to  reduce  such  ex- 
penditures by  that  amount. 

■•(g)  Extended  Unemployment  Compensa- 
tion.—(1)  A  State  may  reduce  each  weekly 


benefit  payment  made  under  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  for  any  week  of  unemploy- 
ment occurring  during  any  period  with  re- 
spect to  which  payments  are  reduced  under 
an  order  issued  under  section  254  by  a  per- 
centage not  to  exceed  the  percentage  by 
which  the  Federal  payment  to  the  State 
under  section  204  of  such  Act  is  to  be  re- 
duced for  such  week  as  a  result  of  such 
order. 

••(2)  A  reduction  by  a  State  in  accordance 
with  paragraph  (1)  shall  not  be  considered 
as  a  failure  to  fulfill  the  requirements  of 
section  3304(a)(ll)  of  the  Internal  Revenue 
Code  of  1954. 

"(h)  Commodity  Credit  Corporation.— 

■•(1)  In  general.— Except  as  modified  by 
existing  law  enacted  after  1985,  this  subsec- 
tion shall  govern  any  sequestration  of  the 
Commodity  Credit  Corporation. 

■■(2)  Powers  and  authorities  of  the  com- 
modity credit  corporation.— This  title 
shall  not  restrict  the  Commodity  Credit 
Corporation  in  the  discharge  of  its  author- 
ity and  responsibility  as  a  corporation  to 
buy  and  sell  commodities  in  world  trade,  to 
use  the  proceeds  as  a  revolving  fund  to  meet 
other  obligations  and  otherwise  operate  as  a 
corporation,  the  purpose  for  which  it  was 
created. 

■■(3)  Reduction  in  payments  made  under 
contracts.— (A)  Payments  and  loan  eligibil- 
ity under  any  contract  entered  into  with  a 
person  by  the  Commodity  Credit  Corpora- 
tion prior  to  the  time  an  order  has  been 
issued  under  section  254  shall  not  be  re- 
duced by  an  order  sut)sequently  issued.  Sub- 
ject to  subparagraph  (B),  after  an  order  is 
issued  under  such  section  for  a  fiscal  year, 
any  cash  payments  made  by  the  Commodity 
Credit  Corporation— 

■■(i)  under  the  terms  of  any  one-year  con- 
tract entered  into  in  such  fiscal  year  and 
after  the  issuance  of  the  order:  and 

■■(ii)  out  of  an  entitlement  account, 
to    any    person    (including    any    producer, 
lender,  or  guarantee  entity)  shall  be  subject 
to  reduction  under  the  order. 

■■(B)  Each  contract  entered  into  with  pro- 
ducers or  producer  cooperatives  with  re- 
spect to  a  particular  crop  of  a  commodity 
and  subject  to  reduction  under  subpara- 
graph (A)  shall  be  reduced  in  accordance 
with  the  same  terms  and  conditions.  If 
some,  but  not  all,  contracts  applicable  to  a 
crop  of  a  commodity  have  been  entered  into 
prior  to  the  issuance  of  an  order  under  sec- 
tion 254,  the  order  shall  provide  that  the 
necessary  reduction  in  payments  under  con- 
tracts applicable  to  the  commodity  be  uni- 
formly applied  to  all  contracts  for  the  next 
succeeding  crop  of  the  commodity,  under 
the  authority  provided  in  paragraph  (4). 

'■(3)  Delayed  reduction  in  outlays  per- 
missible.—Notwithstanding  any  other  provi- 
sion of  this  law.  if  an  order  under  section 
254  is  issued  with  respect  to  a  fiscal  year, 
any  reduction  under  the  order  applicable  to 
contracts  described  in  paragraph  (2)  may 
provide  for  reductions  in  outlays  for  the  ac- 
count involved  to  occur  in  the  fiscal  year 
following  the  fiscal  year  to  which  the  order 
is  Issued.  No  other  account,  or  other  pro- 
gram, project,  or  activity,  shall  bear  an  in- 
creased reduction  for  the  fiscal  year  to 
which  the  order  applies  as  a  result  of  the 
operation  of  the  preceding  sentence. 

■■(5)  Uniform  percentage  rate  of  reduc- 
tion AND  other  limitations.— All  rcductioDS 
described  in  paragraph  (3)  which  are  re- 
quired to  be  made  in  connection  with  an 
order  issued  under  section  254  with  respect 
to  a  fiscal  year— 


"(A)  shall  be  made  so  as  to  ensure  that 
outlays  for  each  program,  project,  activity, 
or  account  involved  are  reduced  by  a  per- 
centage rate  that  is  uniform  for  all  such 
programs,  projects,  activities,  and  accounts, 
and  may  not  be  made  so  as  to  achieve  a  r>er- 
centage  rate  of  reduction  in  any  such  item 
exceeding  the  rate  specified  In  the  order; 
and 

"(B)  with  respect  to  commodity  price  sup- 
port and  income  protection  programs,  shall 
be  made  in  such  manner  and  under  such 
procedures  as  will  attempt  to  ensure  that— 

'■(i)  uncertainty  as  to  the  scope  of  benefits 
under  any  such  program  is  minimized: 

■■(ii)  any  instability  in  market  prices  for 
agricultural  commodities  resulting  from  the 
reduction  is  minimized;  and 

••(iii)  normal  production  and  marketing  re- 
lationships among  agricultural  commodities 
(including  both  contract  and  non-contract 
commodities)  are  not  distorted. 
In  meeting  the  criterion  set  out  in  clause 
(iii)  of  subparagraph  (B)  of  the  preceding 
sentence,  the  President  shall  take  into  con- 
sideration that  reductions  under  an  order 
may  apply  to  programs  for  two  or  more  agri- 
cultural commodities  that  use  the  same  type 
of  production  or  marketing  resources  or 
that  are  alternative  commodities  among 
which  a  producer  could  choose  in  making 
annual  production  decisions. 

••(6)  Certain  authority  not  to  be  limit- 
ed.—Nothing  in  this  joint  resolution  shall 
limit  or  reduce,  in  any  way,  any  appropria- 
tion that  provides  the  Commodity  Credit 
Corporation  with  funds  to  cover  the  Corpo- 
ration's net  realized  losses. 

••(i)  Effects  of  Sequestration.- The  ef- 
fects of  sequestration  s^iall  be  as  follows: 

••(A)  Budgetary  resources  sequestered 
from  any  account  other  than  a  trust  fund 
account  shall  permanently  revert  to  the 
Treasury. 

■•(B)  Except  as  otherwise  provided,  the 
same  percentage  sequestration  shall  apply 
to  all  programs,  projects,  and  activities 
within  a  budget  account  (with  programs, 
projects,  and  activities  as  delineated  in  the 
most  recently  enacted  appropriation  Act 
covering  that  account,  or  for  accounts  not 
included  in  appropriation  Acts,  as  delineat- 
ed in  the  most  recently  submitted  Presi- 
dent's budget). 

"(C)  Administrative  regulations  or  similar 
actions  implementing  a  sequestration  shall 
be  made  within  90  days  of  the  sequestration 
order.  To  the  extent  that  formula  alloca- 
tions differ  at  different  levels  of  budgetary 
resources  within  an  account,  program, 
project,  or  activity,  the  sequestration  shall 
be  interpreted  as  producing  a  lower  total  ap- 
propriation, with  the  remaining  amount  of 
the  appropriation  being  obligated  in  a 
manner  consistent  with  program  allocation 
formulas  in  substantive  law. 

"(D)  Except  as  otherwise  provided,  obliga- 
tions in  sequestered  accounts  shall  be  re- 
duced only  in  the  fiscal  year  in  which  a  se- 
quester occurs. 

••(E)  If  an  automatic  spending  increase  is 
sequestered,  the  increase  (in  the  applicable 
index)  that  was  disregarded  as  a  result  of 
that  sequestraMon  shall  not  be  taken  into 
account  in  any  fiscal  year. 

■•(F)  Except  as  otherwise  provided,  seques- 
tration in  accounts  for  which  program  obli- 
gations are  indefinite  shall  be  taken  in  a 
manner  to  ensure,  to  the  greatest  extent 
possible,  that  program  obligations  in  the 
fiscal  year  of  a  sequestration  are  reduced, 
from  the  level  that  would  actually  have  oc- 
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curred.  by  the  applicable  sequestration  per- 
centage. 

-SEC.  257.  THK  B.A.SKI.INK. 

"(a)  Ii*  General.— For  any  budget  year, 
the  baseline  refers  to  a  projection  of  cur- 
rent-year levels  of  new  budget  authority, 
outlays,  revenues,  and  the  surplus  or  deficit 
into  the  budget  year  and  the  outyears  based 
on  laws  enacted  through  the  applicable 
date. 

■■(b>  Revenues.  Pees,  and  Direct  Spend- 
ing.—For  the  budget  year  and  each  outyear, 
the  baseline  shall  be  calculated  using  the 
following  assumptions: 

"(1)  In  general.— Revenue  laws,  laws  pro- 
viding for  fees,  and  laws  providing  or  creat- 
ing direct  spending  are  assumed  to  operate 
In  the  manner  specified  in  those  laws  for 
each  such  year  and  funding  for  spending  re- 
quirements is  assumed  to  be  adequate  to 
make  all  payments  required  by  those  laws. 

•■(2)  Exceptions.— (A)  No  program  with 
estimated  current-year  outlays  greater  than 
$50  million  shall  be  assumed  to  expire  in  the 
budget  year  or  outyears. 

■•<B)  Agricultural  price  support  programs 
administered  through  the  Commmodity 
Credit  Corporation  are  assumed  to  be  ex- 
tended under  the  terms,  support  prices,  loan 
rates,  and  other  rates  of  payment  in  effect 
the  day  before  the  expiration  of  the  Food 
Security  Act  of  1985  or  the  Food  and  Agri- 
cultural Resources  Act  of  1990.  as  applica- 
ble. 

■•(C)  The  increase  for  veterans"  compensa- 
tion for  a  fiscal  year  is  assumed  to  be  the 
same  as  that  required  by  law  for  veterans' 
pensions  unless  otherwise  provided  by  law 
enacted  in  that  session. 

■■(D)  Excise  taxes  dedicated  to  a  trust 
fund,  if  expiring,  are  assumed  to  be  ex- 
tended at  current  rates. 

■■(3)  Health  insurance  trust  fund.— Not- 
withstanding any  other  provision  of  law.  the 
receipts  and  disbursements  of  the  Hospital 
Insurance  Trust  Fund  shall  be  included  in 
aU  calculations  required  by  this  Act. 

■■(c)  Discretionary  Appropriations.— For 
the  budget  year  and  each  outyear.  the  base- 
line shall  be  calculated  using  the  following 
assumptions  regarding  all  amounts  other 
than  those  covered  by  subsection  (b); 

■•(1)  Inflation  of  current- year  appropria- 
tions.—Budgetary  resources  other  than  un- 
obligated balances  shall  t>e  at  the  level  pro- 
vided for  the  budget  year  in  full-year  appro- 
priation Acts.  If  for  any  account  a  full-year 
appropriation  has  not  yet  been  enacted, 
budgetary  resources  other  than  unobligated 
balances  shall  be  at  the  level  available  in 
the  current  year,  adjusted  sequentially  and 
cumulatively  for  expiring  housing  contracts 
as  specified  in  paragraph  (2).  for  social  in- 
surance administrative  expenses  as  specified 
in  paragraph  (3).  for  pay  annualization  as 
specified  in  paragraph  (4),  for  inflation  as 
specified  in  paragraph  (5).  and  to  account 
for  changes  required  by  law  in  the  level  of 
agency  payments  for  personnel  benefits 
other  than  pay. 

•■(2)  Expiring  housing  contracts.— New 
budget  authority  to  renew  expiring  mul- 
tiyear  subsidized  housing  contracts  shall  be 
adjusted  to  reflect  the  difference  in  the 
number  of  such  contracts  that  are  sched- 
uled to  expire  in  that  fiscal  year  and  the 
number  expiring  in  the  current  year,  with 
the  per-contract  renewal  cost  equal  to  the 
average  cuxTent-year  cost  of  renewal  con- 
tracts. 

■•(3)  Social  insurance  administrative  ex- 
penses.—Budgetary  resources  for  the  admin- 
istrative expenses  of  social  insurance  trust 
funds  shall  be  adjusted  by  the  percentage 


change  in  the  beneficiary  population  from 
the  current  year  to  that  fiscal  year. 

■(4)  Pay  annualization.— If  current-year 
pay  adjustments  for  Federal  employees 
occur  on  a  date  other  than  Octot)er  1  of  the 
current  year,  current-year  new  budget  au- 
thority for  such  employees  shall  be  adjusted 
by  the  percentage  necessary  to  reflect  the 
12-month  cost  of  those  adjustments. 

■■(5)  INFLATORS.— The  inflator  used  in  para- 
graph (1)  to  adjust  budgetary  resources  re- 
lating to  personnel  shall  be  the  percent  by 
which  the  average  of  the  Bureau  of  Labor 
Statistics  Employment  Cost  Index  (exclud- 
ing sales)  for  that  fiscal  year  differs  from 
such  index  for  the  current  year.  The  infla- 
tor used  in  paragraph  (1)  to  adjust  all  other 
budgetary  resources  shall  be  the  [>ercent  by 
which  the  average  of  the  estimated  gross 
national  product  fixed-weight  price  deflator 
for  that  fiscal  year  differs  from  the  average 
of  such  estimated  deflator  for  the  current 
year. 

■■(6)  Current-year  appropriations.— If. 
for  any  account,  a  continuing  appropriation 
is  in  effect  for  less  than  the  entire  current 
year,  then  the  current-year  amount  shall  be 
assumed  to  equal  the  amount  that  would  be 
available  if  that  continuing  appropriation 
covered  the  entire  fiscal  year.  If  law  permits 
the  transfer  of  budget  authority  among 
budget  accounts  in  the  current  year,  the 
current-year  level  for  an  account  shall  re- 
flect transfers  accomplished  by  the  submis- 
sion of.  or  assumed  for  the  current  year  in. 
the  President's  original  budget  for  the 
budget  year. 

■■(d)  Asset  Sales  and  Loan  Prepay- 
ments.— The  proceeds  of  asset  sales  and 
loan  prepayments  shall  be  treated  as  means 
of  financing  the  deficit. 

"(e)  Up-to-Date  Concepts.— In  deriving 
the  baseline  for  any  budget  year  or  outyear. 
current-year  amounts  shall  be  calculated 
using  the  concepts  and  definitions  that  are 
required  for  that  budget  year. 

•SKr.   >M.  SI  SPKNSKtN  IN  THK  KVENT  (»K  WAR  OK 

i.ciw  (;r()wth. 

■■(a)  Procedures  in  the  Event  of  a  Low 
Growth  Report.— 

•■(1)  Trigger.— Whenever  CBO  issues  a 
low-growth  report  under  section  254(g).  the 
Majority  Leader  of  each  House  shall  intro- 
duce a  joint  resolution  (in  the  form  set 
forth  in  paragraph  (2))  declaring  that  the 
conditions  specified  in  section  254(g)  are 
met  and  suspending  the  relevant  provisions 
of  this  title,  title  VI  of  the  Congressional 
Budget  Act  of  1974.  and  section  1103  of  title 
31.  United  States  Code. 

(2)  Form  of  joint  resolution.— 

■  (A)  The  matter  after  the  resolving  clause 
in  any  joint  resolution  introduced  pursuant 
to  paragraph  (1)  shall  be  as  follows:  'That 
the  Congress  declares  that  the  conditions 
specified  in  section  254(g)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  are  met.  and  the  implementation  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  chapter  11  of  title 
31,  United  States  Code,  and  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  are  modified  as  de- 
scribed in  section  258(b)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.'. 

"(B)  The  title  of  the  joint  resolution  shall 
be  'Joint  resolution  suspending  certain  pro- 
visions of  law  pursuant  to  section  258(a)(2) 
of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.':  and  the  joint 
resolution  shall  not  contain  any  preamble. 

■■(3)  Committee  AcrrioN.— Each  joint  reso- 
lution introduced  pursuant  to  paragraph  ( 1 ) 


shall  be  referred  to  the  appropriate  commit- 
tees of  the  House  involved;  and  such  Com- 
mittee shall  report  the  joint  resolution  to 
its  House  without  amendment  on  or  before 
the  fifth  day  on  which  such  House  is  in  ses- 
sion after  the  date  on  which  the  joint  reso- 
lution is  introduced.  If  the  Committee  fails 
to  report  the  joint  resolution  within  the 
five-day  period  referred  to  in  the  preceding 
sentence,  it  shall  be  automatically  dis- 
charged from  further  consideration  of  the 
joint  resolution,  and  the  joint  resolution 
shall  be  placed  on  the  appropriate  calendar. 

■•(4)  Consideration  of  joint  resolu- 
tion.— 

■■(A)  A  vote  on  final  passage  of  a  joint  res- 
olution reported  to  the  Senate  or  discharged 
pursuant  to  paragraph  (3)  shall  be  taken  on 
or  Ijefore  the  close  of  the  fifth  calendar  day 
of  session  after  the  date  on  which  the  joint 
resolution  is  repwrted  or  after  the  Commit- 
tee has  been  discharged  from  further  con- 
sideration of  the  joint  resolution.  If  prior  to 
the  passage  by  one  House  of  a  joint  resolu- 
tion of  that  House,  that  House  receives  the 
same  joint  resolution  from  the  other  House, 
then— 

■■(i)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  such  joint  resolution  had 
been  received  from  the  other  House,  but 

■•(ii)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House. 
When  the  joint  resolution  is  agreed  to,  the 
Clerk  of  the  House  of  Representatives  (in 
the  case  of  a  House  joint  resolution  agreed 
to  in  the  House  of  Representatives)  or  the 
Secretary  of  the  Senate  (in  the  case  of  a 
Senate  joint  resolution  agreed  to  in  the 
Senate)  shall  cause  the  joint  resolution  to 
be  engrossed,  certified,  and  transmitted  to 
the  other  House  of  the  Congress  as  soon  as 
practicable. 

■  (B)(i)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  joint  resolution 
under  this  paragraph  shall  be  privileged  and 
not  debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

•■(ii)  Debate  in  the  Senate  on  a  joint  reso- 
lution under  this  paragraph,  and  all  debata- 
ble motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
five  hours.  The  time  shall  be  equally  divided 
between,  and  controlled  by.  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. 

■•(iii)  Debate  in  the  Senate  on  any  debata- 
ble motion  or  appeal  in  connection  with  a 
joint  resolution  under  this  paragraph  shall 
be  limited  to  not  more  than  one  hour,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  joint  res- 
olution, except  that  in  the  event  the  manag- 
er of  the  joint  resolution  is  in  favor  of  any 
such  motion  or  appeal,  the  time  in  opposi- 
tion thereto  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee. 

■■(iv)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  joint  resolution  under  this 
paragraph  is  not  debatable.  A  motion  to 
table  or  to  recommit  a  joint  resolution 
under  this  paragraph  is  not  in  order. 

"(C)  No  amendment  to  a  joint  resolution 
considered  under  this  paragraph  shall  be  in 
order  in  the  Senate. 

■(b)  Suspension  of  Sequestration  Proce- 
dures.—Upon  the  enactment  of  a  declara- 
tion of  war  or  a  joint  resolution  described  in 
subsection  (a)— 

■(1)  the  subsequent  issuance  of  any  se- 
questration report  or  any  sequestration 
order  is  precluded: 
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"(2)  titles  HI  and  VI  of  the  Congressional 
Budget  Act  of  1974  are  suspended;  and 

"(3)  section  1103  of  title  31,  United  States 
Code,  is  suspended. 

"(c)  Restoration  of  Sequestration  Pro- 
cedures.— 

"(1)  In  the  event  of  a  suspension  of  se- 
questration procedures  due  to  a  declaration 
of  war,  then,  effective  with  the  first  fiscal 
year  that  begins  in  the  session  after  the 
state  of  war  is  concluded  by  Senate  ratifica- 
tion of  the  necessary  treaties,  the  provisions 
of  subsection  (b)  triggered  by  that  declara- 
tion of  war  are  no  longer  effective. 

"(2)  In  the  event  of  a  suspension  of  se- 
questration pr(x;edures  due  to  the  enact- 
ment of  a  joint  resolution  described  in  sub- 
section (a),  then,  effective  with  regard  to 
the  first  fiscal  year  beginning  at  least  9 
months  after  the  enactment  of  that  resolu- 
tion, the  provisions  of  subsection  (b)  trig- 
gered by  that  resolution  are  no  longer  effec- 
tive. 

'•SEt'.      2.19.      MODIFICATION      OK      PRESIDENTIAL 
ORDER. 

•'(a)  Introduction  of  Joint  Resolution.— 
At  any  time  after  the  Director  of  OMB 
issues  a  report  under  section  254(d)(1)  or 
(e)(1)  for  a  fiscal  year,  but  before  the  close 
of  the  tenth  calendar  day  of  session  in  that 
session  of  Congress  beginning  after  the  date 
of  issuance  of  such  report,  the  majority 
leader  of  either  House  of  Congress  may  in- 
troduce a  joint  resolution  which  contains 
provisions  directing  the  President  to  modify 
the  most  recent  order  issued  under  section 
254(d)(2)  or  (e)(2)  for  such  fiscal  year.  After 
the  introduction  of  the  first  such  joint  reso- 
lution in  either  House  of  Congress  in  any 
calendar  year,  then  no  other  joint  resolu- 
tion introduced  in  such  House  in  such  calen- 
dar year  shall  be  subject  to  the  procedures 
set  forth  in  this  section. 

"(b)  Procedures  for  Consideration  of 
Joint  RESonrrioNS.- 

"(1)  Referral  to  committee.— A  joint  res- 
olution introduced  in  the  Senate  under  sub- 
section (a)  shall  be  referred  to  a  committee 
of  the  Senate  and  shall  be  placed  on  the  ap- 
propriate calendar  pending  disposition  of 
such  joint  resolution  in  accordance  with  this 
subsection. 

"(2)  Consideration  in  the  senate.— On  or 
after  the  third  calendar  day  (excluding  Sat- 
urdays. Sundays,  and  legal  holidays)  begin- 
ning after  a  joint  resolution  is  introduced 
under  subsection  (a),  notwithstanding  any 
rule  or  precedent  of  the  Senate,  including 
Rule  22  of  the  Standing  Rules  of  the 
Senate,  it  is  in  order  (even  though  a  previ- 
ous motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  Senate  to 
move  to  proceed  to  the  consideration  of  the 
joint  resolution,  and  all  points  of  order 
against  the  joint  resolution  (and  against 
consideration  of  the  joint  resolution)  are 
waived,  except  for  jjoints  of  order  under 
titles  III,  IV,  or  VI  of  the  Congressional 
Budget  Act  of  1974.  The  motion  is  not  in 
order  after  the  eighth  calendar  day  (exclud- 
ing Saturdays,  Sundays,  and  legal  holidays) 
beginning  after  a  joint  resolution  (to  which 
the  motion  applies)  is  introduced.  The 
motion  is  privileged  in  the  Senate  and  is  not 
debatable.  The  motion  is  not  subject  to 
amendment,  or  to  a  motion  to  postpone,  or 
to  a  motion  to  pr(x:eed  to  the  consideration 
of  other  business.  A  motion  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to  shall  not  be  in  order.  If  a 
motion  to  proceed  to  the  consideration  of 
the  joint  resolution  is  agreed  to,  the  Senate 
shall  immediately  proceed  to  consideration 
of  the  joint  resolution  without  intervening 


motion,  order,  or  other  business,  and  the 

joint  resolution  shall  remain  the  unfinished 

business  of  the  Senate  until  disposed  of. 
•'(3)  Debate  in  the  senate.— 
"(A)  In  the  Senate,  debate  on  a  joint  reso- 
lution introduced  under  subsection  (a), 
amendments  thereto,  and  all  debatable  mo- 
tions and  appeals  in  connection  therewith 
shall  be  limited  to  not  more  than  10  hours, 
which  shall  be  divided  equally  between  the 
majority  leader  and  the  minority  leader  (or 
their  designees). 

"(B)  A  motion  to  postpone,  or  a  motion  to 
proceed  to  the  consideration  of  other  busi- 
ness is  not  in  order.  A  motion  to  reconsider 
the  vote  by  which  the  joint  resolution  is 
agreed  to  or  disagreed  to  is  not  in  order,  and 
a  motion  to  recommit  the  joint  resolution  is 
not  in  order. 

"(C)(i)  No  amendment  that  is  not  ger- 
mane or  relevant  to  the  provisions  of  the 
joint  resolution  or  to  the  order  issued  under 
section  254(d)(2)  or  (e)(2)  shall  be  in  order 
in  the  Senate.  In  the  Senate,  an  amend- 
ment, any  amendment  to  an  amendment,  or 
any  debatable  motion  or  appeal  is  debatable 
for  not  to  exceed  30  minutes  to  be  equally 
divided  between  the  majority  leader  and  the 
minority  leader  (or  their  designees). 

"(ii)  In  the  Senate,  an  amendment  that  is 
otherwise  in  order  shall  be  in  order  notwith- 
standing the  fact  that  it  amends  the  joint 
resolution  in  more  than  one  place  or 
amends  language  previously  amended.  It 
shall  not  be  in  order  in  the  Senate  to  vote 
on  the  question  of  agreeing  to  such  a  joint 
resolution  or  any  amendment  thereto  unless 
the  figures  then  contained  in  such  joint  res- 
olution or  amendment  are  mathematically 
consistent. 

"(4)  Vote  on  final  passage.— Immediately 
following  the  conclusion  of  the  debate  on  a 
joint  resolution  introduced  under  subsection 
(a),  a  single  quorum  call  at  the  conclusion  of 
the  debate  if  requested  in  accordance  with 
the  rules  of  the  Senate,  and  the  disposition 
of  any  amendments  under  paragraph  (3). 
the  vote  on  final  passage  of  the  joint  resolu- 
tion shall  occur. 

"(5)  Appeals —Appeals  from  the  decisions 
of  the  Chair  relating  to  the  application  of 
the  rules  of  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  case  may  t>e.  to  the  pro- 
cedure relating  to  a  joint  resolution  de- 
scribed in  subsection  (a)  shall  be  decided 
without  debate. 

"(6)  Conference  reports.— In  the  Senate, 
points  of  order  under  titles  III,  IV,  and  VI 
of  the  Congressional  Budget  Act  of  1974  are 
applicable  to  a  conference  report  on  the 
joint  resolution  or  any  amendments  in  dis- 
agreement thereto. 

■•(7)  Resolution  from  other  house.— If, 
before  the  passage  by  the  Senate  of  a  joint 
resolution  of  the  Senate  introduced  under 
subsection  (a),  the  Senate  receives  from  the 
House  of  Representatives  a  joint  resolution 
introduced  under  subsection  (a),  then  the 
following  procedures  shall  apply: 

"(A)  The  joint  resolution  of  the  House  of 
Representatives  shall  not  be  referred  to  a 
committee. 

••(B)  With  respect  to  a  joint  resolution  in- 
troduced under  subsection  (a)  in  the 
Senate— 

•(i)  the  procedure  in  the  Senate  shall  be 
the  same  as  if  no  joint  resolution  had  been 
received  from  the  House;  but 

••(ii)(I)  the  vote  on  final  passage  shall  be 
on  the  joint  resolution  of  the  House  if  it  is 
identical  to  the  joint  resolution  then  pend- 
ing for  passage  in  the  Senate;  or 

•■(II)  if  the  joint  resolution  from  the 
House  is  not  identical  to  the  joint  resolution 
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then  pending  for  passage  in  the  Senate  and 
the  Senate  then  passes  it.  the  Senate  shall 
be  considered  to  have  passed  the  joint  reso- 
lution as  amended  by  the  text  of  the  Senate 
joint  resolution. 

"(C)  Upon  disposition  of  the  joint  resolu- 
tion received  from  the  House,  it  shall  no 
longer  be  in  order  to  consider  the  resolution 
originated  in  the  Senate. 

••(8)  Senate  ach^ion  on  house  resold- 
TiON.— If  the  Senate  receives  from  the 
House  of  Representatives  a  joint  resolution 
introduced  under  subsection  (a)  after  the 
Senate  has  disposed  of  a  Senate  originated 
resolution  which  is  identical  to  the  House 
passed  joint  resolution,  the  action  of  the 
Senate  with  regard  to  the  disposition  of  the 
Senate  originated  joint  resolution  shall  be 
deemed  to  be  the  action  of  the  Senate  with 
regard  to  the  House  originated  joint  resolu- 
tion. If  it  is  not  identical  to  the  House 
passed  joint  resolution,  then  the  Senate 
shall  be  considered  to  have  passed  the  joint 
resolution  of  the  House  as  amended  by  the 
text  of  the  Senate  joint  resolution.'. 

PART  II-RELATED  AMENDMENTS 
SEC.     Mill.    TE.MPORARY    AMENDMENTS    TO    THE 
CONCRESSIONAL     BIDGET     ACT     OF 
1974. 

Title  VI  of  the  Congressional  Budget  Act 
of  1974  is  amended  to  read  as  follows: 
"TITLE  VI— BUDGET  AGREE.MENT 
ENFORCEMENT  PROVISIONS 
•SEC.  601.  DEFINITIONS. 

"As  used  in  this  title  and  for  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985: 

"(l)  Maximum  Deficit  Amount.— The 
term  "maximum  deficit  amount'  means— 

■•(A)  with  respect  to  fiscal  year  1991 
$302,300,000,000; 

•■(B)  with  respect  to  fiscal  year  1992. 
$276,800,000,000; 

■■(C)  with  respect  to  fiscal  vear  1993, 
$189,700,000,000; 

•'(D)  with  respect  to  fiscal  year  1994 
$58,100,000,000;  and 

"(E)  with  respect  to  fiscal  year  1995. 
$18,700,000,000. 

•'(2)  Discretionary  Spending  Limit.— The 
term   discretionary  spending  limit'  means— 

••(A)  with  respect  to  fiscal  year  1991— 

••(i)  for  the  defense  category: 
$288,918,000,000  in  new  budget  authority 
and  $297,659,000,000  in  outlays; 

■•(ii)  for  the  international  category: 
$20,100,000,000  in  new  budget  authority  and 
$18,600,000,000  in  outlays;  and 

•■(Hi)  for  the  domestic  category: 
$182,700,000,000  in  new  budget  authority 
and  $198,100,000,000  in  outlays; 

"(B)  with  respect  to  fiscal  year  1992— 

■•(i)  for  the  defense  category: 
$291,643,000,000  in  new  budget  authority 
and  $295,744,000,000  in  outlays; 

(ii)  for  the  international  category: 
$20,500,000,000  in  new  budget  authority  and 
$19,100,000,000  In  outlays;  and 

•■(Hi)  for  the  domestic  category: 
$191,300,000,000  in  new  budget  authority 
and  $210,100,000,000  in  outlays; 

■■(C)  with  respect  to  fiscal  year  1993— 

'•(i)  for  the  defense  category: 
$291,785,000,000  In  new  budget  authority 
and  $292,686,000,000  in  outlays; 

■•(ii)  for  the  international  category: 
$21,400,000,000  In  new  budget  authority  and 
$19,600,000,000  In  outlays;  and 

"(iii)  for  the  domestic  category: 
$198,300,000,000  in  new  budget  authority 
and  $221,700,000,000  in  outlays; 

"(D)  with  respect  to  fiscal  year  1994.  for 
the  discretionary  category:  $510,800,000,000 


29846 


CONGRESSIONAL  RECORD— HOUSE 


October  16,  1990 


in  new  budget  authority  and 
$534,800,000,000  in  outlays:  and 

"(E)  with  respect  to  fiscal  year  1995.  for 
the  discretionary  category:  $517,700,000,000 
in  new  budget  authority  and 
$540,800,000,000  in  outlays. 

•SEr  S02.  S-YEAR  Bl  WIET  RESOLITIONS. 

"In  the  case  of  any  concurrent  resolution 
on  the  budget  for  fiscal  year  1992.  1993. 
1994.  or  1995.  that  resolution  shall  set  forth 
appropriate  levels  for  the  fiscal  year  begin- 
ning on  October  1  of  the  calendar  year  in 
which  it  is  reported  and  for  each  of  the  4 
succeeding  fiscal  years. 

•SEr.    863.    COMMITTEE    AI.UKATIOSS    AND    EN- 
EORIEMENT. 

•■  (a)  Committee  Spending  Aixocations.— 

■■(1)  HoosE  or  representatives.— 

"(A)  Allocation  among  committees.— The 
joint  explanatory  statement  accompanying 
a  conference  report  on  a  budget  resolution 
shall  include  allocations,  consistent  with  the 
resolution  recommended  in  the  conference 
report,  of  the  appropriate  levels  (for  each 
fiscal  year  covered  by  that  resolution  and  a 
total  for  all  such  years)  of— 

"(i)  total  new  budget  authority. 

"(ii)  total  entitlement  authority,  and 

"(iii)  total  outlays: 
among  each  committee  of  the  House  of  Rep- 
resentatives that  has  jurisdiction  over  legis- 
lation providing  or  creating  such  amounts. 

"(B)  No  DOCBLE  counting.— Any  item  allo- 
cated to  one  committee  of  the  House  of 
Representatives  may  not  be  allocated  to  an- 
other such  committee. 

"(C)   F^JRTHER   division   OF  AMOUNTS.— The 

amounts  allocated  to  each  committee  for 
each  fiscal  year,  other  than  the  Committee 
on  Appropriations,  shall  be  further  divided 
between  amounts  provided  or  required  by 
law  on  the  date  of  filing  of  that  conference 
report  and  amounts  not  so  provided  or  re- 
quired. The  amounts  allocated  to  the  Com- 
mittee on  Appropriations  for  each  fiscal 
year  shall  be  further  divided  between  discre- 
tionary and  mandatory  amounts  or  pro- 
grams, as  appropriate. 

•■(2)  Senate  allocation  among  commit- 
tees.—The  joint  explanatory  statement  ac- 
companying a  conference  report  on  a 
budget  resolution  shall  include  an  alloca 
tion.  consistent  with  the  resolution  recom- 
mended in  the  conference  report,  of  the  ap- 
propriate levels  of— 

•■(A)  total  new  budget  authority,  and 

"(B)  total  outlays: 
among  each  committee  of  the  Senate  that 
has  jurisdiction  over  legislation  providing  or 
creating  such  amounts. 

"(3)  Amounts  not  allocated.— If  a  com- 
mittee receives  no  allocation  of  new  budget 
authority,  entitlement  authority,  or  outlays, 
that  committee  shall  be  deemed  to  have  re- 
ceived an  allocation  equal  to  zero  for  new 
budget  authority,  entitlement  authority,  or 
outlays. 

"(b)  Suballocations  by  the  appropria- 
tions COMMITTEES.— 

"(1)  Initial  suballocations.— As  soon  as 
practicable  after  a  budget  resolution  is 
agreed  to.  the  Committee  on  Appropriations 
of  each  House  (after  consulting  with  the 
Committee  on  Appropriations  of  the  other 
House)  shall  suballocate  each  amount  allo- 
cated to  it  for  the  budget  year  under  subsec- 
tion (aMlXC)  among  its  subcommittees. 

■■(2)  Piling.- Each  Committee  on  Appro- 
priations shall  promptly  report  to  its  House 
suballocations  made  or  revised  under  this 
subsection. 

"(c)  Application  of  Section  302(f)  to  This 
Section.— In  fiscal  years  through  1995.  ref- 
erence in  section  302(f)  to  the  appropriate 


all<x;ation  made  pursuant  to  section  302(b) 
for  a  fiscal  year  shall,  for  purposes  of  this 
section,  be  deemed  to  be  a  reference  to  any 
allocation  made  under  subsection  (a)  or  any 
suballocation  made  under  subsection  (b).  as 
applicable,  for  the  budget  year  or  for  the 
total  of  all  fiscal  years  made  by  the  joint  ex- 
planatory statement  accompanying  the  ap- 
plicable concurrent  resolution  on  the 
budget. 

■(d)  Application  of  Subsections  (a)  and 
(b)  to  Fiscal  Years  1992  to  1995.— In  the 
case  of  concurrent  resolutions  on  the  budget 
for  fiscal  years  1992  through  1995.  alloca- 
tions shall  be  made  under  subsection  (a)  in- 
stead of  section  302(a)  and  shall  be  made 
under  subsection  (b)  instead  of  section 
302(b).  For  those  fiscal  years,  all  references 
in  section  302(c).  (d).  (e).  and  (f)  to  section 
302(a)  shall  be  deemed  to  be  to  subsection 

(a)  (including  revisions  made  under  section 
604)  and  all  such  references  to  section 
302(b)  shall  be  deemed  to  be  to  subsection 

(b)  (including  revisions  made  under  section 
604).'. 

"(e)  Pay-as-you-go  exception.— Section 
302(f)(1)  shall  not  apply  to  any  bill,  resolu- 
tion, or  conference  report  if— 

"(A)  the  enactment  of  such  bill  or  resolu- 
tion as  reported: 

■(B)  the  adoption  and  enactment  of  such 
amendment:  or 

■■(C)  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report. 

would  not  increase  the  deficit  set  forth  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  budget  for  any  fiscal  year  cov- 
ered by  that  concurrent  resolution.". 

"SEC.  «0I.  CONSIDERATION  OK  I.EtilSI.ATION 
REVOKE  ADOPTION  OK  KlIMiET  RESO- 
l.l  TION  KOK  that  KISCAI.  YEAR. 

■■(a)  Adjusting  Section  603  Allocation  of 
Discretionary  Spending.— If  a  concurrent 
resolution  on  the  budget  is  not  adopted  by 
April  15.  the  chairman  of  the  Committee  on 
the  Budget  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  the 
Budget  of  the  Senate  shall  submit  to  their 
respective  Houses,  as  soon  as  practicable,  a 
revised  section  603(a)  allocation  to  the  Com- 
mittee on  Appropriations  of  that  House  con- 
sistent with  the  discretionary  spending 
limits  contained  in  the  most  recent  budget 
submitted  by  the  President  under  section 
1105(a)  of  title  31.  United  States  Code. 

■■(b)  As  soon  as  practicable  after  a  revised 
section  603(a)  allocation  is  submitted,  the 
Committee  on  Appropriations  of  each 
House  shall  make  revised  suballocations  and 
promptly  report  those  revised  suballoca- 
tions to  its  House. 

■SEC.  S«.i.  reconciliation  UIRE(TIVES  recakd 
IM;  pay  AS-YOt  -go  REQl  IREMENTS. 

■■(a)  Instructions  to  Effectuate  Pay-As- 
You-Go.— If  legislation  providing  for  a  net 
reduction  in  revenues  in  any  fiscal  year 
(that,  within  the  same  measure,  is  not  fully 
offset  in  that  fiscal  year  by  reductions  in 
direct  spending)  is  enacted,  the  Committee 
on  the  Budget  of  the  House  of  Representa- 
tives or  the  Senate  may  report,  within  15 
legislative  days  during  a  Congress,  a  pay-as- 
you-go  reconciliation  directive  in  the  form 
of  a  concurrent  resolution— 

■■(1)  specifying  the  total  amount  by  which 
revenues  sufficient  to  eliminate  the  net  defi- 
cit increase  resulting  from  that  legislation 
in  each  fiscal  year  are  to  be  changed:  and 

■■(2)  directing  that  the  committees  having 
jurisdiction  determine  and  recommend 
changes  in  the  revenue  law.  bills,  and  reso- 
lutions to  accomplish  a  change  of  such  total 
amount. 


■(b)  Consideration  of  Pay-As- You-Go 
Reconciliation  Directive.— In  the  Senate, 
section  305(b)  shall  apply  to  the  reconcilia- 
tion directive  described  in  subsection  (a)  in 
the  same  manner  as  if  it  were  a  concurrent 
resolution  on  the  budget. 

"(c)  Consideration  of  Pay-As-You-Go 
Reconciliation  Legislation.— In  the  House 
of  Representatives  and  in  the  Senate,  sub- 
sections (b)  through  (e)  and  (g)  of  section 
310  shall  apply  in  the  same  manner  as  if  the 
reconciliation  directive  described  in  subsec- 
tion (a)  were  a  concurrent  resolution  on  the 
budget. 

SE(  .  60S.  application  OK  SECTION  .111. 

■'In  the  application  of  section  SlKa)  to 
any  bill,  resolution,  amendment,  or  confer- 
ence report,  reference  in  section  311  to  the 
appropriate  level  of  total  budget  authority 
or  total  budget  outlays  or  appropriate  level 
of  total  revenues  set  forth  in  the  most  re- 
cently agreed  to  concurrent  resolution  on 
the  budget  for  a  fiscal  year  shall  be  deemed 
to  be  a  reference  to  the  appropriate  level  for 
that  fiscal  year  and  to  the  total  of  the  ap- 
propriate level  for  that  year  and  the  4  suc- 
ceeding years. 

•SEC.  807.  Bl'IXJKrr  RE.SOHTIONS  MIST  (  ((NKORM 
TO  BALANCED  Bl'DCET  AM)  EMER- 
GENCY    DEKICIT    CONTROL     AIT    OK 

I9K!>. 

■It  shall  not  be  in  order  in  the  House  of 
Representatives  or  the  Senate  to  consider 
any  concurrent  resolution  on  the  budget  for 
a  fiscal  year  under  section  301  that  is  incon- 
sistent with  the  requirements  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  that  apply  to  that  fiscal 
year". 

■•SE(    SOX.  EKKEITIVE  DATES 

This  title  shall  take  effect  upon  its  date  of 
enactment  and  shall  apply  to  fiscal  years 
1991  to  1995.-. 

SEC.  11112.  CONKOR.MIN4;  AMENDMENTS. 

(a)  Conforming  Amendments  to  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974.— 

(1)  Table  of  contents.— Section  Kb)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  to  re- 
flect the  new  section  numbers  and  headings 
created  by  this  title. 

(2)  Section  3.— Section  3  of  such  Act  is 
amended— 

(A)  by  striking  paragraphs  (6)  through 
(10)  and  by  inserting  the  following: 

■■(6)  The  term  ■deficif  means,  with  respect 
to  a  fiscal  year,  the  amount  by  which  out- 
lays exceed  receipts  during  that  year. 

■(7)  The  term  surplus'  means,  with  re- 
spect to  a  fiscal  year,  the  amount  by  which 
receipts  exceed  outlays  during  that  year. 

(3)  Section  202.— Section  202(a)(1)  and 
the  second  sentence  of  202(f)(1)  of  such  Act 
are  amended  by  striking  ■budget  authority" 
and  inserting  ■new  budget  authority"  . 

(4)  Section  300.— Section  300  of  such  Act 
is  amended  by  striking  ■First  Monday  after 
January  3  '  and  by  inserting  ■Pirst  Monday 
in  February'^. 

(5)  Section  304.— Section  304  of  such  Act 
is  amended  by  striking  subsection  (b)  and  by 
striking  ■(c) "  and  inserting  "(b) '. 

(6)  Section  301(i)— Section  301(i)  of  such 
Act  is  repealed. 

(7)  Section  311(a).— Section  311(a)  of  such 
Act  is  amended  by  striking  'or,  in  the 
Senate"  and  all  that  follows  thereafter 
through  ■paragraph  (2)  of  such  subsection". 

(8)  Section  904.— Section  904  of  such  Act 
is  amended  by  striking  ■and"  after  'III",  by 
inserting  ■.  V.  and  VI  (except  section  601)" 
after  'IV  ".  and  by  striking  "606. ". 
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(b)  Conforming  Amendment  to  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985 —Subsection  (b)  of  section 
275  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  is  amended  to 
read  as  follows: 

■■(b)  Expiration.— Part  C  of  this  title,  sec- 
tion 271(b)  of  this  Act.  and  sections  1105(f) 
and  1106(c)  of  title  31.  United  States  Code, 
shall  expire  September  30.  1995.'. 

(c)  Conforming  Amendments  to  section 
1105  of  title  31.  United  States  Code.— 

(1)  Section  1105(a).— Section  1105(a)  of 
title  31.  United  States  Code,  is  amended  by 
striking  "first  Monday  after  January  3  "  and 
by  inserting  "first  Monday  in  February" 

(2)  Section  1105(f).— Section  1105(f)  of 
title  31,  United  States  Code,  is  amended  to 
read  sis  follows: 

"(f)  The  budget  transmitted  pursuant  to 
subsection  (a)  for  a  fiscal  year  shall  be  pre- 
pared in  a  maruier  consistent  with  the  re- 
quirements of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  that 
apply  to  that  fiscal  year. ". 

(d)  Conforming  Amendments  to  "the 
Rules  of  the  House  of  Representatives.— 

(1)  Cross-reference.— Clause  1(e)(2)  of 
rule  X  of  the  Rules  of  the  House  of  Repre- 
sentatives is  amended  by  striking  "(a)(4)". 

(2)  Cross-reference.— Clause  1(e)(2)  of 
rule  X  of  the  House  of  Representatives  is 
amended  by  striking  "Act.  and  any  resolu- 
tion pursuant  to  section  254(b)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985"  and  inserting  "Act ". 

(3)  Allocations.— Clause  4(h)  of  rule  X  of 
the  House  of  Representatives  is  amended  by 
inserting  "or  section  603  (in  the  case  of 
fiscal  years  1991  through  1995) "  after  "sec- 
tion 302". 

(4)  Multiyear  revenue  estimates.— 
Clause  7(a)(1)  of  rule  XIII  of  the  House  of 
Representatives  is  amended  by  striking  '. 
except  that,  in  the  case  of  measures  affect- 
ing the  revenues,  such  reports  shall  require 
only  an  estimate  of  the  gain  or  loss  in  reve- 
nues for  a  one-year  period". 

(e)  Conforming  Amendment  to  the  Stand- 
ing Rules  of  the  Senate.— Paragraph 
1(e)(1)  of  rule  XXV  of  the  Standing  Rules 
of  the  Senate  is  amended  by  striking 
"(a)(4)". 

Subtitle  B— Permanent  Amendments  to  the  Con- 
KTeKHional  Budget  and  Impoundment  Control 
Act  of  1974 

SEC.  U20I.  CREDIT  ACCOlINTINtJ. 

Title  V  of  the  Congressional  Budget  Act 
of  1974  is  amended  to  read  as  follows: 

"TITLE  V— CREDIT  ACCOUNTING 
"SEC.  501.  COST  OK  LOANS. 

"As  used  in  this  title,  the  term  cost'  or 
'cost  of  loans'  means  the  cost  to  the  Govern- 
ment of  any  loan  (that  is,  any  direct  loan  or 
loan  guarantee),  including  the  cost  of.  and 
receipts  from,  insurance  purchased  by  the 
Government,  except  indirect  costs  such  as 
administrative  costs  or  any  effect  on  re- 
ceipts, and  shall  be  calculated  as  follows: 

"(1)  Direct  loans.— For  a  direct  loan  to 
the  public  made  by  the  Government,  the 
difference  between  the  face  value  of  the 
loan  and  the  net  present  value  of— 
""(A)  the  repayments  of  principal:  and 
"(B)  payments  of  interest  and  other  pay- 
ments; 

to  the  Government  by  the  borrower  over 
the  life  of  the  loan,  after  adjusting  for  esti- 
mated defaults,  prepayments,  fees,  penal- 
ties, and  any  other  recoveries. 

"'(2)  Loan  guarantees.— For  a  loan  made 
by  a  non-Federal  borrower  that  is  guaran- 
teed as  to  principal  or  interest,  in  whole  or 


In  part,  by  the  Government,  the  net  present 
value  of  (A)  estimated  payments  by  the 
Government  to  cover  defaults,  interest  sub- 
sidies, or  other  costs,  and  (B)  receipts  (such 
as  origination  and  other  fees,  penalties,  and 
other  recoveries)  by  the  Government. 

"(3)  Actions  that  alter  costs.— Any  Gov- 
ernment action  that  alters  estimated  loan 
costs  (except  modifications  within  the  terms 
of  a  loan  contract)  shall  be  accounted  as  in- 
creasing or  decreasing,  as  the  case  may  be, 
the  cost  to  the  Government  of  such  loans. 

"(4)  Discount  rate.— The  estimated  aver- 
age interest  rate  on  new  issues  of  Treasury 
securities  of  similar  maturity  to  the  loans 
being  estimated  shall  be  used  as  the  dis- 
count to  present  value. 

•SEC.  .W2.  Bl  D(;ETARY  ACCOl  NTIN(;. 

"(a)  New  Budget  Authority.— The  au- 
thority to  incur  new  direct  loan  obligations, 
make  new  loan  guarantee  commitments,  or 
directly  or  indirectly  alter  the  costs  of  out- 
standing loans  is  new  budget  authority  in  an 
amount  equal  to  the  cost  (as  defined  in  sec- 
tion 501).  in  the  fiscal  year  in  which  definite 
authority  becomes  available  or  in  which  in- 
definite authority  is  used. 

"(b)  Outlays.— Outlays  resulting  from, 
and  equal  in  amount  to,  the  amount  of  new 
budget  authority  referred  to  in  subsection 

(a)  that  is  obligated  shall  be  recorded  in  the 
fiscal  year  in  which  a  loan  is  disbursed  or  its 
cost  altered. 

"(c)  Residual  Cash  Flow.— 

"(1)  In  general.— All  flows  of  cash  result- 
ing from  Federal  loan  contracts  other  than 
the  outlays  recorded  pursuant  to  subsection 

(b)  shall  be  a  means  of  financing  the  deficit. 
"(2)  REESTiMA"rES.— Whenever  the  esti- 
mate of  the  cost  of  loan  obligations  or  com- 
mitments already  made  for  a  given  program 
cohort  differs  from  the  estimate  used  when 
the  loans  were  made,  that  reestimate  shall 
immediately  be  reflected  in  the  budget  as  a 
change  in  program  costs  and  as  a  change  in 
net  interest. 

"(3)  Implementation.— In  order  to  effectu- 
ate the  accounting  required  by  the  previous 
provisions  of  this  section,  (A)  the  President 
is  authorized  to  establish  such  nonbudge- 
tary  accounts  as  may  be  appropriate,  and 
(B)  the  Secretary  of  the  Treasury  shall 
borrow  from,  receive  from,  lend  to,  or  pay  to 
such  accounts  such  amounts  as  may  be  ap- 
propriate. 

•SEC.  .>0.1.  CONGRESSIONAL  CONTROL  OK  LOAN 
COSTS. 

■■(a)  Appropriation  Reouired.- Notwith- 
standing any  other  provision  of  law,  new 
direct  loan  obligations  may  be  incurred  and 
new  loan  guarantee  commitments  may  be 
made  after  September  30.  1991.  only  to  the 
extent  that  appropriations  of  new  budget 
authority  to  cover  their  costs  are  made,  or 
authority  is  otherwise  provided,  in  appro- 
priation Acts  enacted  after  January  1.  1991. 

••(b)  Exemption  for  Mandatory  Pro- 
gams.— Subsection  (a)  shall  not  apply  to  any 
loan  program  that  constitutes  a  spending  re- 
quirement, and  all  existing  programs  funded 
through  the  Commodity  Credit  Corpora- 
tion. 

"SEC.  504.  EXECl'TIVE  BRANCH  COST  ESTIMATES. 

•'(a)  In  General.— For  the  executive 
branch,  all  estimates  required  by  this  title 
shall  be  made  by  the  Director  of  the  Office 
of  Management  and  Budget  after  consulta- 
tion with  the  agencies  that  administer  loan 
programs  (or,  if  such  authority  is  delegated, 
by  those  agencies),  and  shall  be  based  upon 
written  guidelines,  regulations,  or  criteria 
(consistent  with  the  definitions  in  this  title) 
established  by  the  Director  after  consulta- 
tion with  Secretary  of  the  Treasury  and  the 


Director  of  the  Congressional  Budget 
Office. 

"(b)  Improving  Cost  Estimates.— The 
Office  of  Management  and  Budget  and  the 
Congressional  Budget  Office  shall  work  to- 
gether to  develop  accurate  data  on  the  his- 
torical performance  of  loan  programs.  They 
shall  annually  review  loan  portfolios  to  im- 
prove estimates  of  loan  costs. 

"(c)  Access  to  Data.— The  Office  of  Man- 
agement and  Budget,  the  Treasury,  and  the 
Congressional  Budget  Office  shall  have 
access  to  all  agency  data  that  may  facilitate 
the  development  or  improvement  of  loan 
cost  estimates. 

"SEC.  505.  BCDCET  PRESENTATION  OK  COS"rS. 

"(a)  Administrative  Expenses.— All  fund- 
ing for  an  agency's  administration  of  a  loan 
program  shall  be  displayed  as  distinct  and 
separately  identified  subaccounts  within  the 
same  budget  account  as  the  program's  loan 
cost,  but  appropriation  Acts  may  transfer 
funding  for  those  administrative  costs  to 
other  accounts. 

"(b)  Loan  Costs  Before  Fiscal  Year 
1992.— The  Office  of  Management  and 
Budget  shall,  to  the  extent  possible,  make 
summary  estimates  of  loan  costs  incurred  in 
years  before  fiscal  year  1992  and  shall  make 
such  information  available  to  supplement  or 
adjust  (as  appropriate)  historical  data  for 
such  years. 

"SEC.  .tos  ekke<tive  dates. 

"(a)  President's  Budget.— This  title  shall 
apply  to  budget  estimates  for  loans  to  be  ob- 
ligated in  fiscal  year  1992  and  thereafter 
presented  in  the  budgets  submitted  by  the 
President  under  section  1105(a)  of  title  31, 
United  States  Code,  after  the  enactment  of 
this  title. 

"(b)  Congressional  Budget.— This  title 
shall  apply  to  budget  estimates  for  loans  to 
be  obligated  in  fiscal  year  1992  and  thereaf- 
ter contained  in  concurrent  resolutions  on 
the  budget  for  fiscal  years  1992  and  thereaf- 
ter. 

■■(c)  Loans  Obligated  Before  Fiscal  Year 
1992.— Net  costs  of  loans  obligated  before 
fiscal  year  1992  shall  be  shown  in  the 
budget  on  a  cash  basis.  This  subsection  shall 
be  deemed  to  provide  authority  to  make  any 
payments  required  to  be  made  on  such  loan 
contracts. 

"SEC.    507.    STCDV    OF    FEDERAL    INSl'RANCE    AC- 
COl'NTINt;. 

"The  Director  of  the  Office  of  Manage- 
ment and  Budget  and  the  Director  of  the 
Congressional  Budget  Office  shall  each 
study  whether  the  accounting  for  Federal 
deposit  insurance  programs  should  be  on  a 
cash  basis,  on  the  same  basis  as  loan  guaran- 
tees, or  on  some  other  basis.  Each  Director 
shall  report  findings  and  recommendations 
to  the  President  and  the  Congress  by 
August  31.  1991.  ". 

Subtitle  C— Social  Security 

SEC.  14301.  OFK-BCDGET  STATUS  OF  OASDI  TRUST 
FUNDS. 

Notwithstanding  any  other  provision  of 
law.  the  receipts  (excluding  interest  on  obli- 
gations described  in  section  201(d)  of  the 
Social  Security  Act)  and  disbursements  of 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  and  the  Federal  Disability 
Insurance  Trust  Fund  shall  not  be  counted 
as  new  budget  authority,  outlays,  receipts, 
or  deficit  or  surplus  for  purposes  of— 

(1)  the  budget  of  the  United  States  Gov- 
ernment as  submitted  by  the  President, 

(2)  the  congressional  budget,  or 

(3)  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 
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SEf.  WML  PROTECTION  Of  OASDI  TRIST  Kt  NDS. 

(a)  In  General.— (1)  It  shall  not  be  in 
order  in  the  House  of  Representatives  or 
the  Senate  to  consider  any  bill  or  resolution, 
or  any  amendment  thereto  or  conference 
report  thereon,  if— 

(A)  upon  enactment— 

(i)  such  legislation  under  consideration 
would  provide  for  a  net  increase  in  OASDI 
benefits  of  at  least  0.02  percent  of  the 
present  value  of  future  taxable  payroll  for 
the  75-year  period  utilized  in  the  most 
recent  annual  report  of  the  Board  of  Trust- 
ees provided  pursuant  to  section  201(c)(2)  of 
the  Social  Security  Act.  or 

(ii)  the  net  increase  in  OASDI  benefits 
(for  the  5- year  period  consisting  of  the  fiscal 
year  in  which  such  legislation  under  consid- 
eration would  be  effective  and  the  next  4 
fiscal  years)  provided  by  such  legislation 
under  consideration,  together  with  the  5- 
year  net  increases  in  OASDI  benefits  result- 
ing from  previous  legislation  enacted  during 
that  fiscal  year  or  any  of  the  previous  4 
fiscal  years  (as  estimated  at  the  time  of  en- 
actment), exceeds  $250,000,000. 

and  such  legislation  under  consideration 
does  not  provide  at  least  a  net  increase,  for 
the  same  period  referred  to  in  clause  (i)  or 
(ii),  in  OASDI  taxes  of  the  amount  by  which 
the  net  increase  in  such  benefits  exceeds 
the  amount  specified  in  such  clause:  or 

(B)  up>on  enactment— 

(i)  such  legislation  under  consideration 
would  provide  for  a  net  decrease  in  OASDI 
taxes  of  at  least  0.02  percent  of  the  present 
value  of  future  taxable  payroll  for  the  75- 
year  period  utilized  in  the  most  recent 
annual  report  of  the  Board  of  Trustees  pro- 
vided pursuant  to  section  201(c)(2)  of  the 
Social  Security  Act.  or 

(ii)  the  net  decrease  in  OASDI  taxes  (for 
the  5-yeaT  period  consisting  of  the  fiscal 
year  in  which  such  legislation  under  consid- 
eration would  be  effective  and  the  next  4 
fiscal  years)  provided  by  such  legislation 
under  consideration,  together  with  the  5- 
year  net  decrease  in  OASDI  taxes  resulting 
from  previous  legislation  enacted  during 
that  fiscal  year  or  any  of  the  previous  4 
fiscal  years  (as  estimated  at  the  time  of  en- 
actment), exceeds  $250,000,000. 

and  such  legislation  under  consideration 
does  not  provide  at  least  a  net  decrease,  for 
the  same  period  referred  to  in  clause  (i)  or 
(ii).  in  OASDI  benefits  of  the  amount  by 
which  the  net  decrease  in  such  taxes  ex- 
ceeds the  amount  specified  in  such  clause. 

(2)  In  applying  subparagraph  (B)  of  para- 
graph (1).  any  provision  of  any  bill  or  reso- 
lution, or  any  amendment  thereto,  or  con- 
ference report  thereon,  the  effect  of  which 
is  to  provide  for  a  net  decrease  for  any 
period  in  taxes  described  in  paragraph 
(3)(B)(i)  shall  be  disregarded  if  such  bill, 
resolution,  amendment,  or  conference 
report  also  includes  a  provision  the  effect  of 
which  is  to  provide  for  a  net  increase  of  at 
least  an  equivalent  amount  for  such  period 
in  medicare  taxes. 

(3)  For  purposes  of  this  subsection: 

(A)  The  term  'OASDI  benefits"  means 
the  benefits  under  the  old-age.  survivors. 
and  disability  insurance  programs  under 
title  II  of  the  Social  Security  Act. 

(B)  The  term  "OASDI  taxes"  means— 

(i)  the  taxes  imposed  under  sections 
1401(a).  3101(a).  and  3111(a)  of  the  Internal 
Revenue  Code  of  1986.  and 

(ii)  the  taxes  imposed  under  chapter  1  of 
such  Code  (to  the  extent  attributable  to  sec- 
tion 86  of  such  Code). 

(C)  The  term  "medicare  taxes"  means  the 
taxes     imposed     under     sections     1401(b). 


3101(b).  and  3111(b)  of  the  Internal  Reve- 
nue Code  of  1986. 

(D)  The  term  "previous  legislation"  shall 
not  include  legislation  enacted  before  fiscal 
year  1991. 

(E)  No  provision  of  any  bill  or  resolution, 
or  any  amendment  thereto  or  conference 
report  thereon,  involving  a  change  in  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986 
shall  be  treated  as  affecting  the  amount  of 
OASDI  taxes  referred  to  in  subparagraph 
(B)(ii)  unless  such  provision  changes  the 
income  tax  treatment  of  OASDI  benefits. 

(b)  Exercise  or  Rulemaking  Power  of 
THE  House  of  Representatives  and  the 
Senate.— Subsection  (a)  is  enacted  by  the 
Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  a  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

SEC.  11303.  report  TO  THE  (ONCRESS  BV  THE 
BOARD  OK  TRl  STEES  OF  THE  OASDI 
TRl'ST  Fl  NDS  RECiARDINC  THE  A(Tl  ■ 
ARIAl.  BAI.AN(  E  OF  THE  TRIST 
FINDS. 

Section  201(c)  of  the  Social  Security  Act 
(42  U.S.C.  401(c))  is  amended  by  inserting 
after  the  first  sentence  following  clause  (5) 
the  following  new  sentence:  "Such  state- 
ment shall  include  a  finding  by  the  Board  of 
Trustees  as  to  whether  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and 
the  Federal  Disability  Insurance  Trust 
Fund,  individually  and  collectively,  are  in 
close  actuarial  balance  (as  defined  by  the 
Board  of  Trustees).". 

SEl    14304   EFFEITIVE  DATE. 

Sections  14301  and  14302.  and  any  amend- 
ments made  by  such  sections,  shall  apply 
with  respect  to  fiscal  years  beginning  on  or 
after  October  1.  1991.  Section  14303  shall  be 
effective  for  annual  reports  of  the  Board  of 
Trustees  issued  in  or  after  calendar  year 
1991. 

Subtitle  D— Treatment  of  Fiscal  Year  1991 
Se4|ue8tration 

SEC.  14101.  RESTORATION  OF  FINDS  SEQl'ES- 
TERED. 

(a)  Order  Rescinded.— Upon  the  enact- 
ment of  this  Act,  the  orders  issued  by  the 
President  on  August  27.  1990.  and  October 
15.  1990.  pursuant  to  section  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  are  hereby  rescinded. 

(b)  Amounts  R£STOred.— Any  action  taken 
to  implement  the  orders  referred  to  in  sub- 
section (a)  shall  be  reversed,  and  any  se- 
questrable resource  that  has  been  reduced 
or  sequestered  by  such  orders  is  hereby  re- 
stored, revived,  or  released  and  shall  be 
available  to  the  same  extent  and  for  the 
same  purpose  as  if  the  orders  had  not  been 
issued. 

Subtitle  E — Government-sponaored  Enterprises 

SEC.  14501.  FINANCIAL  SAFETY  AND  SOI  NDNESS  OF 
COVERNMENT-SPONSORED  ENTER- 
PRISES. 

(a)  Definition.— For  purposes  of  this  sec- 
tion, the  terms  "Government-sponsored  en- 
terprise" and  "GSEs"  mean  the  Farm 
Credit  System  (including  the  Farm  Credit 
Banks.  Banks  for  Cooperatives,  Federal  Ag- 


ricultural Mortgage  Corporation,  and  Farm 
Credit  Insurance  Corporation),  the  Federal 
Home  Loan  Bank  System,  the  Federal 
Home  Loan  Mortgage  Corporation,  the  Fed- 
eral National  Mortgage  Association,  and  the 
Student  Loan  Marketing  Association. 

(b)  Treasury  Department  Study  and  Pro- 
posed Legislation.- 

( 1 )  The  Department  of  the  Treasury  shall 
prepare  and  submit  to  Congress  no  later 
than  April  30,  1991,  a  study  of  GSEs  and 
recommended  legislation. 

(2)  The  study  shall  include  an  objective 
assessment  of  the  financial  soundness  of 
GSEs,  the  adequacy  of  the  existing  regula- 
tory structure  for  GSEs,  and  the  financial 
exposure  of  the  Federal  Government  posed 
by  GSEs. 

(c)  Congressional  Budget  Office 
Study.— 

( 1 )  The  Congressional  Budget  Office  shall 
prepare  and  submit  to  Congress  no  later 
than  April  30,  1991,  a  study  of  GSEs. 

(2)  The  study  shall  include  an  analysis  of 
the  financial  risks  each  GSE  assumes,  how 
Congress  may  improve  its  understanding  of 
those  risks,  the  supervision  and  regulation 
of  GSEs'  risk  management,  and  the  finan- 
cial exposure  of  the  Federal  Government 
posed  by  GSEs.  The  study  shall  also  include 
an  analysis  of  alternative  models  for  over- 
sight of  GSEs  and  of  the  costs  and  benefits 
of  each  alternative  model  to  the  Govern- 
ment and  to  the  markets  and  beneficiaries 
served  by  GSEs. 

(d)  Access  to  Relevant  Information.— 

(1)  For  the  studies  required  by  this  sec- 
tion, each  GSE  shall  provide  full  and 
prompt  access  to  the  Secretary  of  the  Treas- 
ury and  the  Director  of  the  Congressional 
Budget  Office  to  its  books  and  records  and 
other  information  requested  by  the  Secre- 
tary of  the  Treasury  or  the  Director  of  the 
Congressional  Budget  Office. 

(2)  In  preparing  the  studies  required  by 
this  section,  the  Secretary  of  the  Treasury 
and  the  Director  of  the  Congressional 
Budget  Office  may  request  information 
from,  or  the  assistance  of.  any  Federal  de- 
partment or  agency  authorized  by  law  to  su- 
pervise the  activities  of  a  GSE. 

(e)  Confidentiality  of  Relevant  Infor- 
mation.— 

( 1 )  The  Secretary  of  the  Treasury  and  the 
Director  of  the  Congressional  Budget  Office 
shall  determine  and  maintain  the  confiden- 
tiality of  any  book,  record,  or  information 
made  available  by  a  GSE  under  this  section 
in  a  manner  consistent  with  the  level  of  con- 
fidentiality established  for  the  material  by 
the  GSE  involved. 

(2)  The  Department  of  the  Treasury  and 
the  Congressional  Budget  Office  shall  be 
exempt  from  section  552  of  title  5.  United 
States  Code,  for  any  book,  record,  or  infor- 
mation made  available  under  subsection  (d) 
and  determined  by  the  Secretary  of  the 
Treasury  or  the  Director  of  the  Congres- 
sional Budget  Office,  as  appropriate,  to  be 
confidential  under  this  subsection. 

(3)  Any  officer  or  employee  of  the  Depart- 
ment of  the  Treasury  or  the  Congressional 
Budget  Office  shall  be  subject  to  the  penal- 
ties set  forth  in  section  1906  of  title  18, 
United  States  Code,  if— 

(A)  by  virtue  of  his  or  her  employment  or 
official  position,  he  or  she  has  possession  of 
or  access  to  any  book,  record,  or  informa- 
tion made  available  under  and  determined 
to  be  confidential  under  this  section;  and 

(B)  he  or  she  discloses  the  material  in  any 
manner  other  than— 


(i)  to  an  officer  or  employee  of  the  De- 
partment of  the  Treasury  or  the  Congres- 
sional Budget  Office;  or 

(ii)  pursuant  to  the  exception  set  forth  in 
such  section  1906. 

(f)  Requirement  To  Report  Legisla- 
tion—The  committees  of  jurisdiction  in  the 
House  and  Senate  shall  prepare  and  report 
to  the  House  and  Senate,  respectively,  no 
later  than  September  15,  1991,  legislation  to 
ensure  the  financial  soundness  of  GSEs  and 
to  minimize  the  possibility  that  a  GSE 
might  require  future  assistance  from  the 
Government,  t  H 1 6OC0- 
Yl]{H10264}ovemment. 

The  CHAIRMAN.  Only  the  follow- 
ing two  amendments  en  bloc  are  in 
order  to  the  bill: 

The  amendment  en  bloc  printed  in 
part  2  of  House  Report  101-882,  if  of- 
fered by  Representative  Rostenkow- 
SKi,  or  his  designee.  Said  amendment 
shall  be  considered  as  read,  shall  not 
be  subject  to  amendment,  shall  be  in- 
divisible, and  is  debatable  for  up  to  1 
hour,  equally  divided  and  controlled 
by  the  proponent  and  a  Member  op- 
posed. 

An  amendment  en  bloc  offered  by 
Representative  Panetta.  or  his  desig- 
nee. Said  amendment  shall  be  consid- 
ered as  read,  shall  not  be  subject  to 
amendment,  shall  be  indivisible,  and  is 
debatable  for  up  to  30  minutes,  equal- 
ly divided  and  controlled  by  the  propo- 
nent and  a  Member  opposed. 

amendments  en  bloc  offered  by  MR. 

rostenkowski 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  offer  amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Ros- 
tenkowski: Amend  subtitle  D  of  title  XII  to 
read  as  follows: 

Subtitle  D— Provisions  Relating  to  Medicare 
Part  B  Premium  and  Deductible 

SEC.  12301.  part  B  PREMIIM. 

Section  1839(e)(1)  of  the  Social  Security 
Act  (42  U.S.C.  13951(e)(1))  is  amended— 

(1)  by  inserting  "(A)"  after  "(e)(1)",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Notwithstanding  the  provisions  of 
subsection  (a),  the  monthly  premium  for 
each  individual  enrolled  under  this  part  for 
each  month  in— 

"(i)  1991  shall  be  $29.90. 

"(ii)  1992  shall  be  $31.70. 

"(iii)  1993  shall  be  $36.50, 

"(iv)  1994  shall  be  $41.20,  and 

"(v)  1995  shall  be  $46.20.". 

SEC.  12302.  PART  B  DEDl'tTIBl.E. 

Section  1833(b)  of  the  Social  Security  Act 
(42  U.S.C.  13951)  is  amended  by  inserting 
after    "$75"    the    following:    "for    calendar 
years  before  1991  and  $100  for  1991  and  sub- 
sequent years". 
Strike  title  XIII  and  insert  the  following: 
TITLE  XIII-COMMITTEE  ON  WAYS 
AND  MEANS:  REVENUE  PROVISIONS 
SEC.  13001.  SHORT  TITLE:  ETC. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Revenue  Reconciliation  Act  of 
1990". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 


this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Section  15  Not  To  Apply.— Except  as 
otherwise  expressly  provided  in  this  title,  no 
amendment  made  by  this  title  shall  be 
treated  as  a  change  in  a  rate  of  tax  for  pur- 
poses of  section  15  of  the  Internal  Revenue 
Code  of  1986. 

(d)  Table  of  Contents.— 

TITLE  XIII-COMMITTEE  ON  WAYS 
AND  MEANS:  REVENUE  PROVISIONS 
Sec.  13001.  Short  title;  etc. 

Subtitle  A— Individual  Income  Tax 
Provisions:  Luxury  Excise  Tax 

Part  I— Provisions  Affecting  High-Income 
Individuals 

Sec.  13101.  Elimination  of  provision  reduc- 
ing marginal  lax  rate  for  high- 
income  taxpayers. 

Sec.  13102.  Increase  in  rate  of  individual  al- 
ternative minimum  tax. 

Sec.  13103.  Surtax  on  individuals  with  in- 
comes over  $1,000,000. 

Sec.  13104.  Taxes  on  luxury  items. 

Sec.  13105.  Increase  in  dollar  limitation  on 
amount  of  wages  subject  to 
hospital  insurance  tax. 

Part  II— Delay  of  Indexing  of  Income  Tax 
Brackets  and  Personal  Exemptions 

Sec.  13111.  Delay  of  indexing  of  income  tax 
brackets  and  [lersonal  exemp- 
tions. 

Part  HI— Provisions  Related  to  Earned 

Income  Tax  Credit 

Sec.  13121.  Increase  in  earned  income  tax 

credit. 
Sec.  13122.  Simplification  of  credit 

Part  IV— Capital  Gains  Provisions 
Subpart  A— Reduction  in  Capital  Gains  Tax 

for  Individuals 
Sec.  13131.  Reduction  in  capital  gains  tax 
for  individuals. 
Subpart  B— Depreciation  Recapture 
Sec.  13135.  Recapture  under  section  1250  of 
total  amount  of  depreciation. 
Subtitle  B— Excise  Taxes 
Part  I— Taxes  Related  to  Health  and  the 
Environment 
Sec.  13201.'  Increases  in  excise  taxes  on  dis- 
tilled spirits,  wine,  and  beer. 
Sec.  13202.  Increase  in  excise  taxes  on  to- 
bacco products. 
Sec.  13203.  Additional  chemicals  subject  to 
tax  on  ozone-depleting  chemi- 
cals. 
Part  II— User-Related  Taxes 
Sec.  13211.  Increase  and  extension  of  avia- 
tion-related   taxes    and    trust 
fund;    repeal    of    reduction    in 
rates. 
Sec.  13212.  Amendments  to  gas  guzzler  tax. 
Sec.  13213.  Increase  in  harbor  maintenance 

tax. 
Sec.    13214.   Extension   of   Leaking   Under- 
ground   Storage    Tank    Trust 
Fund  taxes. 
Sec.  13215.  Floor  stocks  tax  treatment  of  ar- 
ticles in  foreign  trade  zones. 
Subtitle  C— Other  Revenue  Increases 
Part  I— Insurance  Provisions 
Subpart  A— Provisions  Related  to  Policy 
Acquisition  Costs 
Sec.  13301.  Capitalization  of  policy  acquisi- 
tion expenses. 


Sec.  13302.  Treatment  of  nonlife  reserves  of 

life  insurance  companies. 
Sec.  13303.  Treatment  of  life  insurance  re- 
serves of  insurance  companies 
which   are   not   life   insurance 
companies. 
Subpart  B— Treatment  of  Salvage 
Recoverable 

Sec.  13305.  Treatment  of  salvage  recover- 
able. 

Subpart  C— Waiver  of  Estimated  Tax 
Penalties 
Sec.  13307.  Waiver  of  estimated  tax  penal- 
ties. 
Part  II— Compliance  Provisions 
Sec.  13311.  Suspension  of  statute  of  limita- 
tions during  proceedings  to  en- 
force certain  summonses. 
Sec.     13312.    Accuracy-related    penalty    to 
apply    to    section    482    adjust- 
ments. 
Sec.  13313.  Treatment  of  t>ersons  providing 

services. 
Sec.     13314.    Application    of    amendments 
maide  by  section  7403  of  Reve- 
nue Reconciliation  Act  of  1989 
to  taxable  years  beginning  on 
or  before  July  10.  1989. 
Sec.  13315.  Other  reporting  requirements. 
Sec.  13316.  Study  of  section  482. 

Part  III— Employer  Reversions 

Subpart  A— Treatment  of  Reversions  of 

Qualified  Plan  Assets  to  Employers 

Sec.  13321.  Increase  in  reversion  tax. 

Sec.  13322.  Additional  tax  if  no  replacement 

plan. 
Sec.  13323.  Effective  date. 
subpart  b— transfers  to  retiree  health 
accounts 
Sec.  13325.  Transfer  of  excess  pension  assets 

to  retiree  health  accounts. 
Sec.  13326.  Application  of  ERISA  to  trans- 
fers of  excess  pension  assets  to 
retiree  health  accounts. 
Part  IV— Corporate  Provisions 

Sec.  13331.  Recognition  of  gain  by  distribut- 
ing corporation  in  certain  sec- 
tion 355  transactions. 

Sec.  13332.  Modifications  to  regulations 
issued  under  section  305(c). 

Sec.  13333.  Modifications  to  section  1060. 

Sec.  13334.  Modification  to  corporation 
equity  reduction  limitations  on 
net  operating  loss  carrybacks. 

Sec.  13335.  Issuance  of  debt  or  stock  in  satis- 
faction of  indebtedness. 
Part  V— Employment  Tax  Provisions 

Sec.  13341.  Coverage  of  certain  State  and 
local  employees  under  Social 
Security. 

Sec.  13342.  Extension  of  surtax  on  unem- 
ployment tax. 

Sec.  13343.  Deposits  of  payroll  taxes. 
Part  VI— Miscellaneous  Provisions 

Sec.  13351.  Special  rules  where  grantor  of 
trust  is  a  foreign  person. 

Sec.  13352.  Return  requirement  where  cash 
received  in  trade  or  business. 
Subtitle  A— Individual  Income  Tax 
Provisions;  Luxury  Excise  Tax 

Part  I— Provisions  Affecting  High-Income 
Individuals 

sec.  13101.  elimination  of  provision  redl'cing 
marginal   tax    rate    for   high- 
income  taxpayers. 
(a)  General  Rule.— Section  1  (relating  to 
tax  imp>osed)  is  amended  by  striking  subsec- 
tions (a)  through  (e)  and  inserting  the  fol- 
lowing: 
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■•(a)  Married  Individuals  Piling  Joint 
Returns  and  Surviving  Spouses.— There  is 
hereby  imposed  on  the  taxable  income  of— 

"(1)  every  married  individual  (as  defined 
in  section  7703)  who  makes  a  single  return 
jointly  with  his  spouse  under  section  6013, 
and 

••(2)  every  surviving  spouse  (as  defined  in 
section  2(a)).  a  tax  determined  in  accord- 
ance with  the  following  table: 

"If  taxable  income  is:  The  tax  is: 

Not  over  $32.450 15%  of  taxable  income 

Over     J32.450     but     not    $4.867  50,    plus    28'"r    of 
over  $67,200.  the         excess         over 

$32,450. 
Over  $78.400 „ $17,733.50.    plus   33%   of 

the         excess         over 

$78,400. 

"(b)  Heads  of  Households— There  is 
hereby  imposed  on  the  taxable  income  of 
every  head  of  a  household  (as  defined  In 
section  2(b))  a  tax  determined  in  accordance 
with  the  following  table: 

"If  taxable  mcome  is:  The  tax  is: 

Not  over  $26.050 15%  of  taxable  income 

Over     $26,050     but     not    $3,907.50.    plus    28%    of 
over  $67,200.  the         excess         over 

$26,500 
Over  $67.200 $15,429.50.    plus   33%   of 

the         excess         over 

$67,200 

•■(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  imposed  on  the 
taxable  income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  is  not  a  married  individ- 
ual (as  defined  in  section  7703)  a  tax  deter- 
mined in  accordance  with  the  following 
Uble: 

"If  taxable  income  is:  The  tax  is: 

Not  over  $19.450 15%  of  taxable  income. 

Over     $19,450     but     not    $2,917.50.    plus    28%    of 
over  $47,050.  the  excess         over 

$19,450 

Over  $47 .050 $10,645.50.    plus   33%    of 

•  the         excess         over 
$47,050. 

■(d)  Married  Individuals  Piling  Separate 
Returns —There  is  hereby  imposed  on  the 
taxable  income  of  every  married  individual 
(as  defined  in  section  7703)  who  does  not 
make  a  single  return  jointly  with  his  spouse 
under  section  6013.  a  tax  determined  in  ac- 
cordance with  the  following  table: 

"If  taxable  income  is:  The  tax  i.s: 

Not  over  $16.225 15%  of  taxable  income 

Over     $16,225     but     not    $2.433  75.    plus    28%    of 
over  $39,200.  the         excess         over 

$16,225. 
Over  $39.200 $8,866.75.    plus    33%    of 

the         excess         over 

$39,200 

■•(e)  Estates  and  Trusts.— There  is  hereby 
imposed  on  the  taxable  income  of— 
••(I)  every  estate,  and 
■•(2)  every  trust. 

taxable  under  this  subsection  a  tax  deter- 
mined in  accordance  with  the  following 
table: 

•If  taxable  income  is:  The  tax  Is: 

Not  over  $5.450 15%  of  taxable  income. 

Over  $5,450  but  not  over    $817.50.  plus  28%  of  the 

$14,150.  excess  over  $5,450. 

Over  $14.150 $3,253.50.    plus    33%    of 

the         excess         over 

$14,150. 

(b)  Repeal  of  Phaseout.— 

(1)  In  general.— Section  1  is  amended  by 
striking  subsection  (g)  (relating  to  phaseout 
of  15-percent  rate  and  personal  exemp- 
tions). 

(2)  Conforming  amendment —Subpara- 
graph (A)  of  section  1(f)(6)  (relating  to  ad- 


justments for  inflation)  is  amended  by  strik- 
ing "subsection  (g)(4),'. 

(c)  28  Percent  Maximum  Capital  Gains 
Rate.— Sutjsection  (j)  of  section  1  (relating 
to  maximum  capital  gains  rate)  is  amended 
to  read  as  follows: 

■•(j)  Maximum  Capital  Gains  Rate.— 

■■(1)  In  general.— If  a  taxpayer  has  a  net 
capital  gain  for  any  taxable  year,  then  the 
tax  imposed  by  this  section  shall  not  exceed 
the  sum  of — 

■•(A)  a  tax  computed  at  the  rates  and  in 
the  same  manner  as  if  this  subsection  had 
not  been  enacted  on  the  greater  of— 

•■(i)  taxable  income  reduced  by  the 
amount  of  the  net  capital  gain,  or 

(ii)  the  amount  of  taxable  income  taxed 
at  a  rate  below  28  percent,  plus 

•(B)  a  tax  pf  28  percent  of  the  amount  of 
taxable  income  in  excess  of  the  amount  de- 
termined under  paragraph  ( 1 ). 

■■(2)  Coordination  with  section  1202  de- 
DucrrioN.— For  purposes  of  paragraph  (1), 
the  amount  of  the  net  capital  gain  shall  be 
reduced  by  the  sum  of— 

■■(A)  the  amount  allowable  as  a  deduction 
under  section  1202(a)(1),  plus 

(B)  the  amount  of  the  qualified  gain  (as 
defined  in  section  1202(c))  for  the  taxable 
year  to  the  extent  taken  into  account  under 
section  1202(c)(1)  for  the  taxable  year." 

(d)  Technical  Amendments.— 

(1)(A)  Sutisection  (f)  of  section  1  is  amend- 
ed- 

(i)  by  striking  1988"  in  paragraph  (1)  and 
inserting  ■1990  •.  and 

(ii)  by  striking  ■■1987'  in  paragraph  (3)(B) 
and  inserting  ■■1989". 

(B)  Subparagraph  (B)  of  section  32(i)(l)  is 
amended  by  striking  •1987  '  and  inserting 
••1989'. 

(C)  Subparagraph  (C)  of  section  41(e)(5)  is 
amended— 

(i)  by  inserting  •.by  substituting  calendar 
year  1987"  for  calendar  year  1989'  in  sub- 
paragraph (B)  thereof  before  the  period  at 
the  end  of  clause  (i), 

(ii)  by  striking  ••1987'  in  clause  (ii)  and  in- 
serting ••1989',  and 

(iii)  by  adding  at  the  end  of  clause  (ii)  the 
following  new  sentence:  •Such  substitution 
shall  be  in  lieu  of  the  substitution  under 
clause  (!).••. 

(D)  Subparagraph  (B)  of  section  63(c)(4) 
is  amended  by  inserting  ■,  by  substituting 
calendar  year  1987'  for  calendar  year  1989' 
in  subparagraph  (B)  thereof"  before  the 
period  at  the  end. 

(E)  Clause  (ii)  of  section  135(b)(2)(B)  is 
amended  by  striking  ■.  determined  by  sub- 
stituting calendar  year  1989'  for  calendar 
year  1987'  in  subparagraph  (B)  thereof  ". 

(P)  Subparagraph  (B)  of  section  151(d)(3) 
is  amended  by  striking  ■1987  "  and  inserting 
•1989". 

(G)  Clause  (ii)  of  section  513(h)(2)(C)  is 
amended  by  inserting  ",  by  substituting  cal- 
endar year  1987^  for  calendar  year  1989"  in 
subparagraph  (B)  thereof"  before  the 
period  at  the  end. 

(2)  Section  1  is  amended  by  striking  sub- 
section (h)  and  redesignating  subsections  (i) 
and  (j)  as  sut>sections  (g)  and  (h),  respective- 
ly. 

(3)  Subsection  (j)  of  section  59  is  amend- 
ed- 

(A)  by  striking  "section  l(i)""  each  place  it 
appears  and  inserting  "section  Kg)'",  and 

(B)  by  striking  'section  l(i)(3)(B)"  in 
paragraph  (2)(C)  and  inserting  "section 
1(g)(3)(B)"". 

(4)  Paragraph  (4)  of  section  691(c)  is 
amended  by  striking  "KJ)""  and  inserting 
""1(h)"". 


(SKA)  Clause  (i)  of  section  904(b)(3)(D)  is 
amended  by  striking  "subsection  (j)"  and  in- 
serting "subsection  (h) '". 

(B)  Subclause  (I)  of  section 
904(b)(3)(E)(iii)  is  amended  by  striking  "sec- 
tion l(j)""  and  Inserting  ""section  1(h)"". 

(6)  Clause  (iv)  of  section  6103(e)(1)(A)  is 
amended  by  striking  "section  l(j)"  and  In- 
serting "section  Kg)". 

(7)(A)  Subparagraph  (A)  of  section 
7518(g)(6)  is  amended  by  striking  "Kj)"'  and 
inserting  "Kh)"". 

(B)  Subparagraph  (A)  of  section  607(h)(6) 
of  the  Merchant  Marine  Act.  1936  is  amend- 
ed by  striking  "Kj) "  and  inserting  "Kh)". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 

SE(  .  UWl.  IM"RE.ASi:  IN  RATE  OF  INniViniAL  AL- 
TERNATIVK  MINIMI  M  TAX. 

(a)  General  Rule— Subparagraph  (A)  of 
section  55(b)(1)  (relating  to  tentative  mini- 
mum tax)  is  amended  by  striking  "21  per- 
cent"" and  inserting  "^25  percent"". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1990. 

SK(  .  13103.  Sl'RTAX  <»N  INDIVIDI'AUS  WITH  INtdMK 
OVER  fl.(HIO.(IO<). 

(a)  General  Rule.— Subchapter  A  of 
chapter  1  (relating  to  determination  of  tax 
liability)  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

""Part  VIII— Surtax  on  Individuals  With 
Incomes  Over  $1,000,000 

"Sec.  59B.  Surtax  on  section  1  tax. 
"Sec.  59C.  Surtax  on  minimum  tax. 
"Sec.  59D.  Special  rules. 

•SEt .  .)9B.  SI  RTAX  on  SECTION  1  TAX. 

"In  the  case  of  an  individual  who  has  tax- 
able income  for  the  taxable  in  excess  of 
$1,000,000,  the  amount  of  the  tax  imposed 
under  section  1  for  such  taxable  year  shall 
be  increased  by  10  percent  of  the  amount 
which  bears  the  same  ratio  to  the  tax  im- 
posed under  section  1  (determined  without 
rgard  to  this  section)  as— 

"(1)  the  amount  by  which  the  taxable 
income  of  such  individual  for  such  taxable 
year  exceeds  $1,000,000,  bears  to 

'"(2)  the  total  amount  of  such  individual's 
taxable  income  for  such  taxable  year. 

•SEC.  .i9<-.  Sl'RTAX  ON  MINIMI  M  TAX. 

'"In  the  case  of  an  individual  who  has  al- 
ternative minimum  taxable  income  for  the 
taxable  year  in  excess  of  $1,000,000,  the 
amount  of  the  tentative  minimum  tax  deter- 
mined under  section  55  for  such  taxable 
year  shall  be  increased  by  2.5  percent  of  the 
amount  by  which  the  alternative  minimum 
taxable  income  of  such  taxpayer  for  the 
taxable  year  exceeds  $1,000,000. 

"SEC.  .191).  SPECIAL  Rll-ES. 

"(a)  Surtax  To  Apply  to  Estates  and 
Trusts.— For  purposes  of  this  part,  the  term 
"individual"  includes  any  estate  or  trust  tax- 
able under  section  1 . 

"(b)  Treatment  of  Married  Individuals 
Piling  Separate  Returns.— In  the  case  of  a 
married  individual  (within  the  meaning  of 
section  7703)  filing  a  separate  return  for  the 
taxable  year,  sections  59B  and  59C  shall  be 
applied  by  substituting  $500,000'  for 
$1,000,000'. 

"(c)  Coordination  With  Other  Provi- 
sions.—The  provisions  of  this  part— 

"(1)  shall  l>e  applied  after  the  application 
of  section  Kh),  but 

"(2)  before  the  application  of  any  other 
provision  of  this  title  which  refers  to  the 
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amount  of  Ux  imposed  by  section  I  or  55,  as 
the  case  may  be." 

(b)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  1  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Part  VIII.  Surtax  on  individuals  with  in- 
comes over  $1,000,000."' 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31  1990. 

SEC.  13101.  TAXES  ON  LUXIIRV  ITEMS. 

(a)  In  General.— Chapter  31  (relating  to 
retail  excise  taxes)  is  amended  by  redesig- 
nating subchapters  A  and  B  as  subchapters 
B  and  C.  respectively,  and  by  inserting 
before  subchapter  B  (as  so  redesignated) 
the  following  new  subchapter: 

"Subchapter  A— Certain  Luxury  Items 
"Part  I.  Imposition  of  taxes. 
"Part  II.  Rules  of  general  applicability. 

"'Part  I.  Imposition  of  Taxes 
"Supbart  A.  Passenger  vehicles,  boats,  and 

aircraft. 
"Subpart  B.  Jewelry  and  furs. 

"Subpart  A— Passenger  Vehicles,  Boats,  and 
Aircraft 

"Sec.  4001.  Passenger  vehicles. 
"Sec.  4002.  Boats. 
"Sec.  4003.  Aircraft. 
"Sec.  4004.  Rules  applicable  to  subpart  A. 

•SEC.  4001.  PASSENCER  VEHICLES. 

••(a)  Imposition  of  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  any  passen- 
ger vehicle  a  tax  equal  to  10  percent  of  the 
price  for  which  so  sold  to  the  extent  such 
price  exceeds  $30,000. 

""(b)  Passenger  Vehicle.— 

""(1)  In  general.— For  purposes  of  subsec- 
tion (a),  term  "passenger  vehicle'  means  any 
4-wheeled  vehicle— 

"(A)  which  is  manufactured  primarily  for 
use  on  public  streets,  roads,  and  highways, 
and 

"(B)  which  is  rated  at  6,000  pounds  un- 
loaded gross  vehicle  weight  or  less. 

""(2)  Special  rules.— 

■  (A)  Trucks  and  vans.— In  the  case  of  a 
truck  or  van,  paragraph  (1)(B)  shall  be  ap- 
plied by  substituting  gross  vehicle  weight" 
for  "unloaded  gross  vehicle  weight". 

"(B)  Limousines.— In  the  case  of  a  limou- 
sine, paragraph  ( 1 )  shall  be  applied  without 
regard  to  subparagraph  (B)  thereof. 

"(c)  Exceptions  for  Taxicabs,  Etc— The 
tax  imposed  by  this  section  shall  not  apply 
to  the  sale  of  any  passenger  vehicle  for  use 
by  the  purchaser  exclusively  in  the  active 
conduct  of  a  trade  or  business  of  transport- 
ing persons  or  property  for  compensation  or 
hire. 

"SEC.  4002.  BOATS. 

"(a)  Imposition  of  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  any  boat  a 
tax  equal  to  10  percent  of  the  price  for 
which  so  sold  to  the  extent  such  price  ex- 
ceeds $100,000. 

••(b)  Exceptions.— The  tax  imposed  by 
this  section  shall  not  apply  to  the  sale  of 
any  boat  for  use  by  the  purchaser  exclusive- 
ly in  the  active  conduct  of— 

"(1)  a  trade  or  business  of  commercial 
fishing  or  transporting  persons  or  property 
for  compensation  or  hire,  or 

"(2)  any  other  trade  or  business  unless  the 
boat  is  to  be  used  predominantly  in  any  ac- 
tivity which  is  of  a  type  generally  consid- 
ered to  constitute  entertainment,  amuse- 
ment, or  recreation. 

"SEC.  4003.  AIRCRAFT. 

"(a)  Imposition  of  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  any  aircraft 


a  tax  equal  to  10  percent  of  the  price  for 
which  so  sold  to  the  extent  such  price  ex- 
ceeds $100,000. 

■•(b)  Aircraft.— For  purposes  of  this  sec- 
tion, the  term  •aircraft"  means  any  air- 
craft— 

"(l)  which  is  propelled  by  a  motor,  and 

"(2)  which  is  capable  of  carrying  1  or  more 
individuals. 

"(c)  Exceptions.— The  tax  imposed  by  this 
section  shall  not  apply  to  the  sale  of  any 
aircraft  for  use  by  the  purchaser  exclusive- 
ly- 

"(1)  in  the  aerial  application  of  fertilizers 
or  other  substances, 

"(2)  in  the  case  of  a  helicopter,  in  a  use  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
4261(e). 

'•(3)  in  a  trade  or  business  of  providing 
flight  training,  or 

••(4)  in  a  trade  or  business  of  transporting 
persons  or  property  for  compensation  or 
hire. 

"SEC.  1004.  RCLES  APPLICABLE  TO  SI  BPART  A. 

•(a)  Exemption  for  Law  Enforcement 
Uses,  Etc.— No  tax  shall  be  imposed  under 
this  subpart  on  the  sale  of  any  article— 

•'(1)  to  the  Federal  Government,  or  a 
State  or  local  government,  for  use  exclusive- 
ly in  police,  firefighting.  search  and  rescue, 
or  other  law  enforcement  or  public  safety 
activities,  or 

"(2)  to  any  person  for  use  exclusively  in 
providing  emergency  medical  services. 

"'(b)  Separate  Purchase  of  Article  and 
Parts  and  Accessories  Therefor.— Under 
regulations  prescribed  by  the  Secretary— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  if— 

••(A)  the  owner,  lessee,  or  operator  of  any 
article  taxable  under  this  subpart  (deter- 
mined without  regard  to  price)  installs  (or 
causes  to  be  installed)  any  part  or  accessory 
on  such  article,  and 

"(B)  such  installation  is  not  later  than  the 
date  6  months  after  the  date  the  article  was 
1st  placed  in  service, 

then  there  is  hereby  imposed  on  such  instal- 
lation a  tax  equal  to  10  percent  of  the  price 
of  such  part  or  accessory  and  its  installa- 
tion. 

"(2)  Limitation.— The  tax  imposed  by 
paragraph  (1)  on  the  installation  of  any 
part  or  accessory  shall  not  exceed  10  per- 
cent of  the  excess  (if  any)  of— 

"■(A)  the  sum  of— 

"(i)  the  price  of  such  part  or  accessory  and 
its  installation, 

"(ii)  the  aggregate  price  of  the  parts  and 
accessories  (and  their  installation)  installed 
before  such  part  or  accessory,  plus 

""(iii)  the  price  for  which  the  passenger  ve- 
hicle, boat,  or  aircraft  was  sold,  over 

"(B)  $100,000  ($30,000  in  the  case  of  a  pas- 
senger vehicle). 

"(3)  Exceptions.— Paragraph  (1)  shall  not 
apply  if— 

""(A)  the  part  or  accessory  installed  is  a  re- 
placement part  or  accessory,  or 

"(B)  the  aggregate  price  of  the  parts  and 
accessories  (and  their  installation)  described 
in  paragraph  ( 1 )  with  respect  to  the  taxable 
article  does  not  exceed  $200  (or  such  other 
amount  or  amounts  as  the  Secretary  may  by 
regulation  prescribe). 

"'(4)  Installers  secondarily  liable  for 
TAX.— The  owners  of  the  trade  or  business 
installing  the  parts  or  accessories  shall  be 
secondarily  liable  for  the  tax  imposed  by 
this  subsection, 

"(c)  Imposition  of  Tax  on  Sales,  Etc., 
Wi"rHiN  2  Years  of  Articles  Purchased 
Tax-Free.— 

"(1)  In  general.— If— 


"(A)  no  tax  was  imposed  under  this  sub- 
chapter on  the  1st  retail  sale  of  any  article 
by  reason  of  its  exempt  use,  and 

"(B)  within  2  years  after  the  date  of  such 
1st  retail  sale,  such  article  is  resold  by  the 
purchaser  or  such  purchaser  makes  a  sub- 
stantial non-exempt  use  of  such  article, 
then  such  sale  or  use  of  such  article  by  such 
purchaser  shall  be  treated  as  the  1st  retail 
sale  of  such  article  for  a  price  equal  to  its 
fair  market  value  at  the  time  of  such  sale  or 
use. 

"(2)  Exempt  use.— For  purposes  of  this 
subsection,  the  term  "exempt  use"  means 
any  use  of  an  article  if  the  1st  retail  sale  of 
such  article  is  not  taxable  under  this  sub- 
chapter by  reason  of  such  use. 

"Subpart  B— Jewelry  and  Furs 
"Sec.  4006.  Jewelry. 
"Sec.  4007.  Furs. 

••SEC.  400«.  JEWELRY. 

"(a)  Imposition  of  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  any  jewelry 
a  tax  equal  to  10  percent  of  the  price  for 
which  so  sold  to  the  extent  such  price  ex- 
ceeds $5,000. 

•(b)  Jewelry.— For  purposes  of  subsection 
(a),  the  term  jewelry'  means  all  articles 
commonly  or  commercially  known  as  jewel- 
ry, whether  real  or  imitation,  including 
watches. 

"(c)  Manufacture  From  Customer's  Ma- 
terial.—If— 

"(Da  person  who  in  the  course  of  a  trade 
or  business  produces  jewelry  from  material 
furnished  directly  or  Indirectly  by  a  custom- 
er, and 

"(2)  the  jewelry  so  manufactured  is  for 
the  use  of,  and  not  for  resale  by,  such  cus- 
tomer, 

the  delivery  of  such  jewelry  to  such  custom- 
er shall  be  treated  as  the  1st  retail  sale  of 
such  jewelry  for  a  price  equal  to  its  fair 
market  value  at  the  time  of  such  delivery, 

"SEC.  4007.  FIRS. 

"(a)  Imposition  of  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  the  follow- 
ing articles  a  tax  equal  to  10  percent  of  the 
price  for  which  so  sold  to  the  extent  such 
price  exceeds  $10,000: 

"(1)  Articles  made  of  fur  on  the  hide  or 
pelt. 

■"(2)  Articles  of  which  such  fur  is  a  major 
component. 

"(b)  Manufacture  From  Customer's  Ma- 
terial.—If— 

""(1)  a  person  who  in  the  course  of  a  trade 
or  business  produces  an  article  of  the  kind 
described  in  subsection  (a)  from  fur  on  the 
hide  or  pelt  furnished,  directly  or  indirectly, 
by  a  customer,  and 

"(2)  the  article  is  for  the  use  of,  and  not 
for  resale  by.  such  customer, 
the  delivery  of  such  article  to  such  customer 
shall  be  treated  as  the  1st  retail  sale  of  such 
article  for  a  price  equal  to  its  fair  market 
value  at  the  time  of  such  delivery. 

"Part  II— Rules  of  General  Appucabihty 
"Sec.  4011.  Definitions  and  special  rules. 

"SEC.  4011.  DEFINITIONS  AND  SPECIAL  Rl  LES. 

"(a)  1st  Retail  Sale.— For  purposes  of 
this  subchapter,  the  term  '1st  retail  sale' 
means  the  1st  sale,  for  a  purpose  other  than 
resale,  after  manufacture,  production,  or 
importation. 

"(b)  Use  Treated  as  Sale.— 

■"(1)  In  general.— If  any  person  uses  an  ar- 
ticle taxable  under  this  subchapter  (includ- 
ing any  use  after  importation)  before  the 
1st  retail  sale  of  such  article,  then  such 
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person  shall  be  liable  for  tax  under  this  sub- 
chapter in  the  same  manner  as  if  such  arti- 
cle were  sold  at  retail  by  him. 

"(2)  Exemption  for  further  manufac- 
TtTRE.— Paragraph  (1)  shall  not  apply  to  use 
of  an  article  as  material  in  the  manufacture 
or  production  of.  or  as  a  component  part  of. 
another  article  taxable  under  this  subchap- 
ter to  be  manufactured  or  produced  by  him. 

•■(3)  CoMPOTATioN  OF  TAX.— In  the  case  of 
any  person  made  liable  for  tax  by  para- 
graph ( 1 ).  the  tax  shall  be  computed  on  the 
price  at  which  similar  articles  are  sold  at 
retail  in  the  ordinary  course  of  trade,  as  de- 
termined by  the  Secretary. 

"(c)  Leases  Considered  as  Sales.— For 
purposes  of  this  subchapter— 

■■(  1 )  In  general.— Except  as  otherwise  pro- 
vided in  this  sutjsection.  the  lease  of  an  arti- 
cle (including  any  renewal  or  any  extension 
of  a  lease  or  any  subsequent  lease  of  such 
article)  by  any  person  shall  l)e  considered  a 
sale  of  such  article  at  retail. 

"(2)  Special  rules  for  certain  leases  of 
passenger  vehicles,  boats,  and  aircraft.— 

"(A)  Tax  not  imposed  on  sale  for  leasing 
IN  A  QUALIFIED  LEASE.— The  Sale  of  a  passen- 
ger vehicle,  boat,  or  aircraft  to  a  person  en- 
gaged in  a  leasing  or  rental  trade  or  business 
of  the  article  involved  for  leasing  by  such 
person  in  a  qualified  lease  shall  not  be  treat- 
ed as  the  1st  retail  sale  of  such  article. 

■■(B)  Qualified  lease.— For  purposes  of 
subparagraph  (A),  the  term  qualified  lease' 
means— 

■■(i)  any  lease  in  the  case  of  a  boat  or  an 
aircraft,  and 

'■(ii)  any  long-term  lease  (as  defined  In  sec- 
tion 4052)  in  the  case  of  any  passenger  vehi- 
cle. 

■■(C)  Special  rules.— In  the  case  of  a 
qualified  lease  of  an  article  which  is  treated 
as  the  1st  retail  sale  of  such  article— 

■■(i)  Determination  of  price.— The  tax 
under  this  chapter  shall  be  computed  on  the 
lowest  price  for  which  the  article  is  sold  by 
retailers  in  the  ordinary  course  of  trade. 

■■(ii)  Payment  of  tax.— Rules  similar  to 
the  rules  of  section  4217(e)(2)  shall  apply. 

"(iii)      No      TAX      WHERE      EXEMPT      USE      BY 

lessee.— No  tax  shall  be  imposed  on  any 
lease  payment  under  a  qualified  lease  if  the 
lessee's  use  of  the  article  under  such  lease  is 
an  exempt  use  (as  defined  in  section 
4004(c))  of  such  article. 

"(d)  Determination  of  Price.— 

■■(1)  In  general.— In  determining  price  for 
purposes  of  this  subchapter— 

•■(A)  there  shall  l)e  included  any  charge  in- 
cident to  placing  the  article  in  condition 
ready  for  use. 

••(B)  there  shall  be  excluded— 

'•(i)  the  amount  of  the  tax  imposed  by  this 
subchapter. 

••(ii)  if  stated  as  a  separate  charge,  the 
amount  of  any  retail  sales  tax  imposed  by 
any  State  or  political  subdivision  thereof  or 
the  District  of  Columbia,  whether  the  liabil- 
ity for  such  tax  is  imposed  on  the  vendor  or 
vendee. 

■•(iii)  the  value  of  any  component  of  such 
article  if— 

"(I)  such  component  is  furnished  by  the 
1st  user  of  such  article,  and 

■•(II)  such  component  has  t)een  used 
before  such  furnishing,  and 

■■(C)  the  price  shall  be  determined  without 
reg".rd  to  any  trade-in. 

Subparagraph  (B)(iii)  shall  not  apply  for 
purposes  of  the  taxes  imposed  by  sections 
4006  and  4007. 

••(2)  Other  Rules.— Rules  similar  to  the 
rules  of  paragraphs  (2)  and  (4)  of  section 


40S2(b)  shall  apply  for  purposes  of  this  sub- 
chapter. 

•'(e)  Parts  and  Accessories  Sold  With 
Taxable  Article.— Parts  and  accessories 
sold  on.  in  connection  with,  or  with  the  sale 
of  any  article  taxable  under  this  subchapter 
shall  be  treated  as  part  of  the  article. 

•(f)  Partial  Payments,  Etc— In  the  case 
of  a  contract,  sale,  or  arrangement  described 
in  paragraph  (2),  (3).  or  (4)  of  section 
4216(c),  rules  similar  to  the  rules  of  section 
4217(e)(2),  and  of  section  4216(d),  shall 
apply  for  purposes  of  this  subchapter." 

(b)  Exemption  for  Exports.— 

(1)  The  material  preceding  paragraph  (1) 
of  section  4221(a)  is  amended  by  striking 
"section  405r'  and  inserting  ■■subchapter  A 
or  C  of  chapter  31". 

(2)  Subsection  (a)  of  section  4221  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  ••In  the  case  of 
taxes  imposed  by  subchapter  A  of  chapter 
31,  paragraphs  (1),  (3),  (4),  and  (5)  shall  not 
apply." 

(c)  Exemption  for  Sales  to  the  United 
States.— Section  4293  is  amended  by  insert- 
ing 'subchapter  A  of  chapter  31."  before 
"section  4041". 

(d)  Technical  Amendments.— 

(1)  Subsection  (c)  of  section  4221  is 
amended  by  striking  "section  4053(a)(6)" 
and  inserting  "section  4001(c),  4002(b), 
4003(c),  4004(a),  or  4053(a)(6)". 

(2)  Paragraph  (1)  of  section  4221(d)  is 
amended  by  striking  "the  tax  imposed  by 
section  4051"  and  inserting  '■taxes  imposed 
by  subchapter  A  or  C  of  chapter  31  ". 

(3)  Subsection  (d)  of  section  4222  is 
amended  by  striking  "sections  4053(a)(6)" 
and  inserting  "sections  4001(c).  4002(b). 
4003(c).  4004(a).  4053(a)(6)". 

(e)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  31  is  amended  to 
read  as  follows: 

"Subchapter  A.  Certain  luxury  items. 

■■Subchapter  B.  Special  fuels. 

"Subchapter  C.  Heavy  trucks  and  trailers. ■" 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1991. 

SE(  .  i;il0.i.  IN(  KKASF.  IN  IMH.I.AK  LIMITATION  ON 
AMOINT  OF  WA(;KS  SlBJEtT  TO  HOS- 
PITAL INSl  RANCE  TAX, 

(a)  Hospital  Insurance  Tax.— 

(1)  In  general.— Paragraph  (1)  of  section 
3121(a)  is  amended— 

(A)  by  striking  'contribution  and  benefit 
base  (as  determined  under  section  230  of  the 
Social  Security  Act)"  each  place  it  appears 
and  inserting  "applicable  contribution  base 
(as  determined  under  subsection  (x))".  and 

(B)  by  striking  "such  contribution  and 
benefit  base"  and  inserting  "such  applicable 
contribution  base". 

(2)  Applicable  contribution  base.— Sec- 
tion 3121  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(X)  Applicable  Contribution  Base.— For 
purposes  of  this  chapter— 

■•(1)  Old-ace,  survivors,  and  disability 
insurance.— For  purposes  of  the  taxes  im- 
posed by  sections  3101(a)  and  3111(a).  the 
applicable  contribution  base  for  any  calen- 
dar year  is  the  contribution  and  benefit  base 
determined  under  section  230  of  the  Social 
Security  Act  for  such  calendar  year. 

••(2)  Hospital  insurance.— For  purposes  of 
the  taxes  imposed  by  sections  3101(b)  and 
3111(b),  the  applicable  contribution  base 
is— 

'•(A)  $100,000  for  calendar  year  1991,  and 

■•(B)  for  any  calendar  year  after  1991, 
$100,000  adjusted  in  the  same  manner  as  is 
used  in  adjusting  the  contribution  and  bene- 


fit base  under  section  230  of  the  Social  Se- 
curity Act." 

(b)  Self-Employment  Tax.— 

(1)  In  general— Subsection  (b)  of  section 
1402  is  amended  by  striking  "the  contribu- 
tion and  benefit  base  (as  determined  under 
section  230  of  the  S<x:ial  Security  Act) "  and 
inserting  ""the  applicable  contribution  base 
(as  determined  under  subsection  (k))"'. 

(2)  Applicable  contribution  base.— Sec- 
tion 1402  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"•(k)  Applicable  Contribution  Base.— For 
purposes  of  this  chapter— 

'•(1)  Old-ace.  survivors,  and  disability 
insurance.— For  purposes  of  the  tax  im- 
posed by  section  1401(a),  the  applicable  con- 
tribution base  for  any  calendar  year  is  the 
contribution  and  benefit  base  determined 
under  section  230  of  the  Social  Security  Act 
for  such  calendar  year. 

""(2)  Hospital  insurance.— For  purposes  of 
the  tax  imposed  by  section  1401(b).  the  ap- 
plicable contribution  base  for  any  calendar 
year  is  the  applicable  contribution  base  de- 
termined under  section  3121(x)(2)  for  such 
calendar  year." 

(c)  Railroad  Retirement  Tax.— Clause  (i) 
of  section  3231(e)(2)(B)  is  amended  to  read 
as  follows: 

"(i)  Tier  i  taxes.— 

"(I)  In  general.— Except  as  provided  in 
subclause  (II)  of  this  clause  and  in  clause 
(ii),  the  term  applicable  base'  means  for  any 
calendar  year  the  contribution  and  benefit 
base  determined  under  section  230  of  the 
Social  Security  Act  for  such  calendar  year. 

"(II)  Hospital  insurance  taxes.— For  pur- 
poses of  applying  so  much  of  the  rate  appli- 
cable under  section  3201(a)  or  3221(a)  (as 
the  case  may  be)  as  does  not  exceed  the  rate 
of  tax  in  effect  under  section  3101(b),  and 
for  purposes  of  applying  so  much  of  the 
rate  of  tax  applicable  under  section 
3211(a)(1)  as  does  not  exceed  the  rate  of  tax 
in  effect  under  section  1401(b),  the  term  ap- 
plicable base'  means  for  any  calendar  year 
the  applicable  contribution  base  determined 
under  section  3121(x)(2)  for  such  calendar 
year." 

(d)  Technical  Amendments.— 

(1)  Paragraph  (3)  of  section  6413(c)  is 
amended  to  read  as  follows: 

"(3)  Separate  application  for  hospital 
insurance  taxes.— In  applying  this  subsec- 
tion with  respect  to— 

"(A)  the  tax  imposed  by  section  3101(b) 
(or  any  amount  equivalent  to  such  tax),  and 

"(B)  so  much  of  the  tax  imposed  by  sec- 
tion 3201  as  is  determined  at  a  rate  not 
greater  than  the  rate  in  effect  under  section 
3101(b). 

the  applicable  contribution  base  determined 
under  section  3121(x)(2)  for  any  calendar 
year  shall  be  substituted  for  "contribution 
and  benefit  base  (as  determined  under  sec- 
tion 230  of  the  Social  Security  Act)'  each 
place  it  appears." 

(2)  Sections  3122  and  3125  are  each 
amended  by  striking  "contribution  and  ben- 
efit base  limitation"'  each  place  it  appears 
and  inserting  "applicable  contribution  base 
limitation"". 

(e)  EFFEcrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  1991  and 
later  calendar  years. 
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Part  II— Delay  of  Indexing  of  Income  Tax 
Brackets  and  Personal  Exemptions 

sec.  1,31  n.  delay  of  indexing  of  income  tax 
brackets  and  personal  exemp- 
TIONS. 

(a)  Income  Tax  Brackets.— Subsection  (f) 
of  section  1  (as  amended  by  section  13101)  is 
amended— 

(1)  by  striking  "1990"  in  paragraph  (1) 
and  inserting  "1991  ",  and 

(2)  by  striking  "1989"  in  paragraph  (3)(B) 
and  inserting  "1990". 

(b)  Amount  of  Personal  Exemptions.— 

(1)  In  general.— Paragraph  (1)  of  section 
151(d)  (relating  to  allowance  of  deductions 
for  personal  exemptions)  is  amended  to  read 
as  follows: 

"(1)  In  general.— Except  as  provided  In 
paragraph  (2),  the  term  "exemption  amount' 
means  $2,050. ". 

(2)  Indexing  after  1 99 1.— Paragraph  (3)  of 
section  151(d)  is  amended— 

(A)  by  striking  "paragraph  (1)(C) "  and  in- 
serting "paragraph  (1) ", 

(B)  by  striking  "after  1989"  each  place  it 
appears  and  inserting  "after  1991".  and 

(C)  by  striking  ■'.  by  substituting"  in  sub- 
paragraph (B)  and  all  that  follows  and  in- 
serting a  period. 

(c)  Conforming  Amendments.— 

(1)  Each  of  the  following  provisions  (as 
amended  by  section  13101)  is  amended  by 
striking  "1989"  and  inserting  "1990": 

(A)  Section  32(i)(l)(B). 

(B)  Clauses  (i)  and  (ii)  of  section 
41(e)(5)(C). 

(C)  Section  63(c)(4)(B). 

(D)  Section  513(h)(2)(C)(ii). 

(2)  Clause  (ii)  of  section  135(b)(2)(B)  (as 
so  amended)  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
"determined  by  substituting  "calendar  year 
1989'  for  "calendar  year  1990'  in  subpara- 
graph (B)  thereof ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

Part  III— Provisions  Related  to  Earned 
Income  Tax  Credit 

sec.  13i2i.  increase  in  earned  income  tax 

CREDIT. 

(a)  General  Rule.— 

(1)  Sut)section  (a)  of  section  32  is  amended 
by  striking  "14  percent"  and  inserting  "the 
credit  percentage". 

(2)  Paragraph  (2)  of  section  32(b)  is 
amended  by  striking  'lO  percent"  and  in- 
serting "the  phaseout  percentage". 

(3)  Subsection  (c)  of  section  32  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

••(3)  Credit  percentage  and  phaseout  per- 
centace.— The  credit  percentage  and  the 
phaseout  percentage  for  any  taxable  year 
shall  l>e  determined  in  accordance  with  the 
following  table: 


■If  the 

taxable  year 

begins 

during: 

1991 

1992  or  1993.. 
1994  or 
thereafter. 


The  credit 
percentage  is: 


The 
phaseout 
percent- 
age is: 


18.5 13.0 

19.0 13.5 

20.0 14.0.' 


(b)  Conforming  Amendment.— Subpara- 
graphs (BXi)  and  (C)(i)  of  section  3507(c)(2) 
are  each  amended  by  striking  '14  percent" 
and  inserting  '"the  credit  percentage". 


(c)  Effective  Date.— The  amendments  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1990. 

SEC.  13122.  SIMPLIFICATION  OF  ELIGIBILITY  FOR 
EARNED  INCOME  TAX  CREDIT. 

(a)  Eligibility.— Section  32(c)(1)  (defin- 
ing eligible  individual)  is  amended  to  read  as 
follows: 

"(1)  Eligible  individual.— 

"(A)  In  general.— The  term  eligible  indi- 
vidual' means  any  individual  who  has  a 
qualifying  child  for  the  taxable  year. 

"(B)  Qualifying  child  ineligible.— If  an 
individual  is  the  qualifying  child  of  a  tax- 
payer for  any  taxable  year  of  such  taxpayer 
beginning  in  a  calendar  year,  such  individ- 
ual shall  not  be  treated  as  an  eligible  indi- 
vidual for  any  taxable  year  of  such  individ- 
ual beginning  in  such  calendar  year. 

'"(C)  2  OR  MORE  eligible  INDIVIDUALS.— If  2 

or  more  individuals  would  (but  for  this  sub- 
paragraph and  after  application  of  subpara- 
graph (B))  be  treated  as  eligible  individuals 
with  respect  to  the  same  qualifying  child  for 
taxable  years  beginning  in  the  same  calen- 
dar year,  only  the  individual  with  the  high- 
est adjusted  gross  income  for  such  taxable 
years  shall  be  treated  as  an  eligible  individ- 
ual with  respect  to  such  qualifying  child. 

"'(D)  Exception  for  individual  claiming 
BENEFITS  UNDER  SECTION  911.— The  term  "eli- 
gible individual"  does  not  include  any  indi- 
vidual who  claims  the  benefits  of  section 
911  (relating  to  citizens  or  residents  living 
abroad)  for  the  taxable  year.". 

(b)  Qualifying  Child  Defined.— Section 
32(c)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(4)  Qualifying  child.— 

■"(A)  In  general.— The  term  'qualifying 
child'  means,  with  respect  to  any  taxpayer 
for  any  taxable  year,  an  individual— 

"(i)  who  bears  a  relationship  to  the  tax- 
payer described  in  subparagraph  (B), 

""(ii)  except  as  provided  in  subparagraph 
(B)(iii),  who  has  the  same  principal  place  of 
abode  as  the  taxpayer  for  more  than  one- 
half  of  such  taxable  year, 

■"(iii)  who  meets  the  age  requirements  of 
subparagraph  (C).  and 

"(iv)  with  respect  to  whom  the  taxpayer 
meets  the  identification  requirements  of 
subparagraph  (D). 

"(B)  Relationship  test.— 

"(i)  In  general.— An  individual  bears  a  re- 
lationship to  the  taxpayer  described  in  this 
subparagraph  if  such  individual  is— 

"(I)  a  son  or  daughter  of  the  taxpayer,  or 
a  descendant  of  either. 

"(II)  a  stepson  or  stepdaughter  of  the  tax- 
payer, or 

"(III)  an  eligible  foster  child  of  the  tax- 
payer. 

"'(ii)  Married  children.— Clause  (i)  shall 
not  apply  to  any  individual  who  is  married 
as  of  the  close  of  the  taxpayer's  taxable 
year  unless  the  taxpayer  is  entitled  to  a  de- 
duction under  section  151  of  such  taxable 
year  with  respect  to  such  individual  (or 
would  be  so  entitled  but  for  paragraph  (2) 
or  (4)  of  section  152(e)). 

"(iii)  Eligible  foster  child.— For  purposes 
of  clause  (i)(III).  the  term  eligible  foster 
child'  means  an  individual  not  described  in 
clause  (i)  (I)  or  (II)  who— 

"(I)  the  taxpayer  cares  for  as  the  taxpay- 
er's own  child,  and 

"(II)  has  the  same  principal  place  of 
abode  as  the  taxpayer  for  the  taxpayer's 
entire  taxable  year. 

"(iv)  Adoption.— For  purposes  of  this  sub- 
paragraph, a  child  who  is  legally  adopted,  or 
who  is  placed  with  the  taxpayer  by  an  au- 
thorized placement  agency  for  adoption  by 


the  taxpayer,  shall  be  treated  as  a  child  by 
blood. 

"(C)  Age  requirements.— An  Individual 
meets  the  requirements  of  this  subpara- 
graph if  such  individual— 

"(i)  has  not  attained  the  age  of  19  as  of 
the  close  of  the  calendar  year  in  which  the 
taxable  year  of  the  taxpayer  begins, 

"(ii)  is  a  student  (as  defined  In  section 
151(c)(4))  who  has  not  attained  the  age  of 
24  as  of  the  close  of  such  calendar  year,  or 

"(iii)  is  permanently  and  totally  disabled 
(as  defined  in  section  22(e)(3))  at  any  time 
during  the  taxable  year. 

"(D)  Identification  requirements.— The 
requirements  of  this  subparagraph  are  met 
if  the  taxpayer  includes  the  following  Infor- 
mation on  the  return  of  tax  for  such  tax- 
able year  (or  provides  such  information  to 
the  Secretary  in  such  other  manner  as  the 
Secretary  may  prescribe): 

"(i)  the  name  and  age  of  such  individual, 
and 

"(ii)  if  the  individual  has  attained  the  age 
of  1  before  the  close  of  the  taxpayer's  tax- 
able year,  the  taxpayer  identification 
number  of  such  individual. 

"(E)  Abode  must  be  in  the  unxted 
STATES.— The  requirements  of  subpara- 
graphs (A)(ii)  and  (B)(iii)(II)  shall  be  met 
only  if  the  principal  place  of  abode  is  in  the 
United  States." 

(c)  Separate  Schedule  Required.— The 
Secretary  of  the  Treasury  or  his  delegate 
shall  prescribe  a  separate  schedule  to  be  In- 
cluded as  part  of  the  return  of  tax  of  any  in- 
dividual claiming  a  credit  under  section  32 
of  the  Internal  Revenue  Code  of  1986  on 
such  return. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

Part  IV— Capital  Gains  Provisions 

Subpart  A— Reduction  in  Capital  Gains  Tax 
for  Individuals 

SEC.  I31J1.  REDUCTION  IN  CAPITAL  GAINS  TAX  FOB 
INDIVIDIALS. 

(a)  General  Rule.— Part  I  of  subchapter  P 
of  chapter  1  (relating  to  treatment  of  cap- 
ital gains)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•SEC.  1202.  capital  GAINS  DEOCCTION  FOR  INDI- 
VIDIALS. 

"(a)  In  General.— In  the  case  of  an  Indi- 
vidual, there  shall  be  allowed  as  a  deduction 
for  the  taxable  year  an  amount  equal  to  the 
sum  of — 

"'(1)  the  annual  capital  gains  deduction  (if 
any)  determined  under  subsection  (b).  plus 

"(2)  the  lifetime  capital  gains  deduction 
for  nontradable  property  (if  any)  deter- 
mined under  sut>section  (c). 

"'(b)  Annual  Capital  Gains  Deduction.— 

■"(1)  In  general.— For  purposes  of  subsec- 
tion (a),  the  aiuiual  capital  gains  deduction 
determined  under  this  subsection  is  the 
lesser  of — 

•'(A)  the  net  capital  gain  for  the  taxable 
year,  or 

••(B)  $1,000. 

•"(2)  Phase-out  for  incomes  between 
$100,000  AND  tiso.ooo.— The  $1,000  amount 
specified  in  subparagraph  (B)  of  paragraph 
(1)  shall  be  reduced  by  an  amount  which 
bears  the  same  ratio  to  $1,000  as— 

"(A)  the  adjusted  gross  income  of  the  tax- 
payer for  the  taxable  year  in  excess  of 
$100,000.  bears  to 

"(B)  $50,000. 

"(3)  Certain  individuals  not  eligible.— 
This  subsection  shall  not  apply  to— 
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"(A)  any  taxpayer  whose  adjusted  gross 
income  for  the  taxable  year  exceeds 
$150,000.  or 

•■(B)  any  individual  with  respect  to  whom 
a  deduction  under  section  151  is  allowable  to 
another  taxpayer  for  a  taxable  year  begin- 
ning in  the  calendar  year  in  which  such  in- 
dividual's taxable  year  begins. 

"(4)  Annual  deduction  not  AVAIIJ^BLE  for 
SALES  TO  RELATED  PERSONS.— The  amount  of 
the  net  capital  gain  taken  into  account 
under  paragraph  (IXA)  shall  not  exceed  the 
amount  of  the  net  capital  gain  determined 
by  not  taking  into  account  gains  and  losses 
from  sales  and  exchanges  to  any  related 
person  (as  defined  in  section  543(f)). 

"(c)   Lifetime  Capital  Gains  Deduction 

FOR  NONTRADABLE  PROPERTY.— 

■■(1)  In  general.— For  purposes  of  subsec- 
tion (a),  the  lifetime  capital  gains  deduction 
for  nontradable  property  determined  under 
this  subsection  for  any  taxable  year  is  50 
percent  of  the  qualified  gain  for  such  tax- 
able year. 

"(2)  Limitation.— 

"(A)  In  general.- The  amount  of  the 
qualified  gain  taken  into  account  under 
paragraph  ( 1 )  for  any  taxable  year  shall  not 
exceed  $200,000  reduced  by  the  aggregate 
amount  of  the  qualified  gain  taken  into  ac- 
count under  this  sut>section  by  the  taxpayer 
for  prior  taxable  years. 

"(B)  Special  rule  for  joint  returns.— 
The  amount  of  the  qualified  gain  taken  into 
account  under  this  subsection  on  a  joint 
return  for  any  taxable  year  shall  be  allocat- 
ed equally  between  the  spouses  for  purposes 
of  determining  the  limitation  under  sub- 
paragraph (A)  for  any  succeeding  taxable 
year. 

■•(3)  Qualified  gain.— For  purposes  of 
paragraph  (1).  the  term  qualified  gain' 
means  the  lesser  of— 

"(A)  the  net  capital  gain  for  the  taxable 
year  reduced  by  the  annual  capital  gains  de- 
duction for  such  taxable  year,  or 

"(B)  the  net  capital  gain  for  the  taxable 
year  determined  by  only  taking  into  account 
gains  and  losses  from  sales  and  exchanges 
on  or  after  October  15.  1990.  or  qualified 
assets. 

A  taxpayer  may  elect  for  any  taxable  year 
not  to  take  into  account  under  this  subsec- 
tion all  (or  any  portion)  of  the  qualified 
gain  for  such  taxable  year.  Such  an  election, 
once  made,  shall  be  irrevocable. 

"(4)  Qualified  assets.— For  purposes  of 
this  subsection,  the  terms  qualified  assets' 
means  any  property  other  than— 

"(A)  stock  or  securities  for  which  there  is 
a  market  on  an  established  securities 
market  or  otherwise,  and 

"(B)  property  (other  than  stock  or  securi- 
ties) of  a  kind  regularly  traded  on  an  estab- 
lished market. 

"(5)  Subsection  not  to  apply  to  certain 
individuals.— This  subsection  shall  not 
apply  to  any  individual  who  has  not  at- 
tained age  25  before  the  close  of  the  taxable 
year. 

"(d)  Section  Not  to  Apply  to  Certain 
Taxpayers.— No  deduction  shall  k)e  allowed 
under  this  section  to— 

"(1)  a  married  individual  (within  the 
meaning  of  section  7703)  filing  a  separate 
return  for  the  taxable  year,  or 

"(2)  an  estate  or  trust. 

"(e)  Special  Rules.— 

"(1)  Treatment  of  certain  sales  of  inter- 
est's IN  PARTNERSHIPS.  ETC.— For  pUrpOSCS  Of 

subsection  (c).  any  gain  from  the  sale  or  ex- 
change of  a  qualified  asset  which  is  an  inter- 
est in  a  partnership.  S  corporation,  or  trust 
shall  not  be  treated  as  gain  from  the  sale  or 


exchange  of  a  qualified  asset  to  the  extent 
such  gain  is  attributable  to  unrealized  ap- 
preciation in  the  value  of  projjerty  described 
in  subparagraph  (A)  or  (B)  of  subsection 
(c)(4)  which  is  held  by  such  entity.  Rules 
similar  to  the  rules  of  section  751(f)  shall 
apply  for  purposes  of  the  preceding  sen- 
tence. 

"(2)  Deduction  available  only  for  sales 
or  exchanges  on  or  after  october  15. 
1990.— The  amount  of  the  net  capital  gain 
taken  into  account  under  subsections 
(b)(1)(A)  and  (c)(3)(A)  shall  not  exceed  the 
amount  of  the  net  capital  gain  determined 
by  only  taking  into  account  gains  and  losses 
from  sales  and  exchanges  on  or  after  Octo- 
ber 15.  1990. 

"(3)    Determination    of    adjusted   gross 

INCOME.— 

"(A)  In  general.- For  purposes  of  subsec- 
tion (b).  adjusted  gross  income  shall  be  de- 
termined— 

"(i)  without  regard  to  the  deduction  al- 
lowed under  this  section,  but 

"(ii)  after  the  application  of  sections  86, 
135,  219,  and  469. 

"(B)  Coordination  with  other  adjusted 
GROSS  income  limitations.— For  purposes  of 
sections  86.  135.  219,  and  469.  adjusted  gross 
income  shall  be  determined  without  regard 
to  the  deduction  allowed  under  this  section. 

"(4)  Transitional  rule.— If  for  any  tax- 
able year  beginning  before  January  1.  1991, 
subsection  (c)(1)  shall  be  applied  by  substi- 
tuting '41  {jercenf  for  '50  percent'. 

"(5)  Special  rule  for  pass-thru  enti- 
ties.— 

"(A)  In  general.— In  applying  this  section 
with  respect  to  any  pass-thru  entity— 

"(i)  the  determination  of  when  the  sale  or 
exchange  occurs  shall  be  made  at  the  entity 
level,  and 

"(ii)  any  gain  attributable  to  such  entity 
shall  in  no  event  be  treated  as  gain  from 
sale  or  exchange  of  a  qualified  asset  if  inter- 
ests in  such  entity  are  described  in  subpara- 
graph (A)  or  (B)  of  subsection  (c)(4) 

••(B)  Pass-thru  entity  defined.— For  pur- 
poses of  subparagraph  (A),  the  term  ' pass- 
thru-entity'  means— 

••(i)  a  regulated  investment  company, 

"(ii)  a  real  estate  investment  trust, 

"(iii)  an  S  corporation, 

■•(iv)  a  partnership, 

"(V)  an  estate  or  trust,  and 

"(vi)  a  common  trust  fund." 

(b)  Treatment  of  Collectibles.— 

(1)  In  general.— Section  1222  is  amended 
by  inserting  after  paragraph  (11)  the  follow- 
ing new  paragraph: 

••(  12)  Special  rule  for  collectibles.— 

"(A)  In  general.— Any  gain  or  loss  from 
the  sale  or  exchange  of  a  collectible  shall  be 
treated  as  a  short-term  capital  gain  or  loss 
(as  the  case  may  be),  without  regard  to  the 
period  such  asset  was  held.  The  preceding 
sentence  shall  apply  only  to  the  extent  the 
gain  or  loss  is  taken  into  account  in  comput- 
ing taxable  income. 

"(B)  Treatment  of  certain  sales  of  inter- 
ests IN  partnerships,  etc.— For  purposes  of 
subparagraph  (A),  any  gain  from  the  sale  or 
exchange  of  an  interest  in  a  partnership,  S 
corporation,  or  trust  which  is  attributable 
to  unrealized  appreciation  in  the  value  of 
collectibles  held  by  such  entity  shall  be 
treated  as  gain  from  the  sale  or  exchange  of 
a  collectible.  Rules  similar  to  the  rules  of 
section  751(f)  shall  apply  for  purposes  of 
the  preceding  sentence. 

"(C)  Collectible.— For  purposes  of  this 
paragraph,  the  term  'collectible'  means  any 
capital  asset  which  is  a  collectible  (as  de- 
fined in  section  408(m)  without  regard  to 
paragraph  (3)  thereof)." 


(2)  Charitable  deduction  not  affected.— 

(A)  Paragraph  (1)  of  section  170(e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  paragraph,  section  1222  shall  be  applied 
without  regard  to  paragraph  (12)  thereof 
(relating  to  special  rule  for  collectibles). 

(B)  Clause  (iv)  of  section  170(b)(1)(C)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "and  section 
1222  shall  be  applied  without  regard  to 
paragraph  (12)  thereof  (relating  to  special 
rule  for  collectibles)". 

(c)  Minimum  Tax.— Paragraph  (1)  of  sec- 
tion 56(b)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(F)  Lifetime  capital  gains  deduction  for 

NONTRADABLE    PROPERTY    NOT    ALLOWED.— The 

deduction  under  section  1202(a)(2)  shall  not 
be  allowed." 

(d)  Conforming  Amendments.— 

(1)  Subsection  (a)  of  section  62  is  amended 
by  inserting  after  paragraph  (13)  the  follow- 
ing new  paragraph: 

•■(14)  Capital  gains  deduction.— The  de- 
duction allowed  by  section  1202." 

(2)  Clause  (ii)  of  section  163(d)(4)(B)  is 
amended  by  inserting  '.  reduced  by  the 
amount  of  any  gain  from  such  property" 
after  ••investment". 

(3)(A)  Paragraph  (2)  of  section  172(d)  is 
amended  to  read  as  follows: 

••(2)  Capital  gains  and  losses  of  taxpay- 
ers other  than  corporations.— In  the  case 
of  a  taxpayer  other  than  a  corporation— 

•■(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital 
assets  shall  not  exceed  the  amount  includ- 
ible on  account  of  gains  from  sales  or  ex- 
changes of  capital  assets:  and 

••(B)  the  deduction  provided  by  section 
1202  shall  not  be  allowed. " 

(B)  Subparagraph  (B)  of  section  172(d)(4) 
is  amended  by  inserting  '.  (2)(B),^'  after 
•paragraph  (1)". 

(4)(A)  Section  221  (relating  to  cross  refer- 
ence is  amended  to  read  as  follows: 

•SEl.  li\.  (  ROS.S  KKKKKENCKS. 

"(1)  For  deduction  for  net  capital  gains  in 
the  case  of  a  taxpayer  other  than  a  corpora- 
tion, see  section  1202. 

"(2)  For  deductions  in  respect  of  a  dece- 
dent, see  section  691." 

(B)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  "reference"  in  the  item  relating  to 
section  221  and  inserting  "references". 

(5)  Paragraph  (4)  of  section  691(c)  is 
amended  by  striking  "1201,  and  1211"  and 
inserting  '1201.  1202,  and  1211". 

(6)  The  second  sentence  of  paragraph  (2) 
of  section  871(a)   is  amended  by   inserting 

•such  gains  and  losses  shall  be  determined 
without  regard  to  section  1202  (relating  to 
deduction  for  net  capital  gain)  and"  after 
"except  that ". 

(7)  Paragraph  (1)  of  section  1402(i)  is 
amended  to  read  as  follows: 

"(1)  In  general.— In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer— 

"(A)  notwithstanding  subsection  (a)(3)(A), 
there  shall  not  be  excluded  any  gain  or  loss 
(in  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section 
1202  shall  not  apply.  " 

■■(e)  Clerical  Amendment.— The  table  of 
sections  for  part  I  of  subchapter  P  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 
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"Sec.  1202.  Capital  gains  deduction  for  indi- 
viduals." 
(f )  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years 
ending  on  or  after  October  15.  1990. 

(2)  Treatment  of  collectibles.- The 
amendments  made  by  subsection  (b)  shall 
apply  to  dispositions  on  or  after  October  15, 
1990 

Subpart  B— Depreciation  Recapture 

SEC.    1313.5.    RKCAPTIIRE   I  NIJER  SECTION    12.50  OF 
TOTAL  AMOl'NT  OF  DEPRECIATIO.S. 

(a)  General  Rule.— Subsections  (a)  and 
(b)  of  section  1250  (relating  to  gain  from  dis- 
position of  certain  depreciable  realty)  are 
amended  to  read  as  follows: 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  if  section  1250  prop- 
erty is  disposed  of,  the  lesser  of— 

'■(1)  the  depreciation  adjustments  in  re- 
spect of  such  property,  or 

■■(2)  the  excess  of— 

■■(A)  the  amount  realized  (or,  in  the  case 
of  a  disposition  other  than  a  sale,  exchange, 
or  involuntary  conversion,  the  fair  market 
value  of  such  property),  over 

"(B)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  which  is  ordinary 
income.  Such  gain  shall  be  recognized  not- 
withstanding  any   other  provision   of   this 
subtitle. 

"(b)  Depreciation  Adjustments.— For 
purposes  of  this  section,  the  term  deprecia- 
tion adjustments'  means,  in  respect  of  any 
property,  all  adjustments  attributable  to  pe- 
riods after  December  31,  1963,  reflected  in 
the  adjusted  basis  of  such  property  on  ac- 
count of  deductions  (whether  in  respect  of 
the  same  or  other  property)  allowed  or  al- 
lowable to  the  taxpayer  or  to  any  other 
person  for  exhaustion,  wear  and  tear,  obso- 
lescence, or  amortization  (other  than  amor- 
tization under  section  168  (as  in  effect 
before  its  repeal  by  the  Tax  Reform  Act  of 
1976),  169,  185  (as  in  effect  before  its  repeal 
by  the  Tax  Reform  Act  of  1986),  188,  190,  or 
193).  For  purposes  of  the  preceding  sen- 
tence, if  the  taxpayer  can  establish  by  ade- 
quate records  or  other  sufficient  evidence 
that  the  amount  allowed  as  a  deduction  for 
any  period  was  less  than  the  amount  allow- 
able, the  amount  taken  into  account  for 
such  period  shall  be  the  amount  allowed." 

(b)  Limitation  in  Case  of  Installment 
Sales.— Subsection  (i)  of  section  453  is 
amended— 

(1)  by  striking  •"1250  "  the  first  place  it  ap- 
pears and  inserting  "1250  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Revenue  Reconciliation  Act  of  1990", 
and 

(2)  by  striking  ■1250"  the  second  place  it 
appears  and  inserting  1250  (as  so  in 
effect)"'. 

(c)  Conforming  Amendments.— 

(1)  Subparagraph  (E)  of  section  1250(d)(4) 
is  amended— 

(A)  by  striking  ■additional  depreciation" 
and  inserting  '■amount  of  the  depreciation 
adjustments ",  and 

(B)  by  striking  ■■Additional  depreciation" 
in  the  subparagraph  heading  and  inserting 
"Depreciation  adjustments". 

(2)  Subparagraph  (B)  of  section  1250(d)(6) 
is  amended  to  read  as  follows: 

"(B)  Depreciation  ADJUs"rMENTS.— In  re- 
spect of  any  property  described  in  subpara- 
graph (A),  the  amount  of  the  depreciation 
adjustments  attributable  to  periods  before 
the  distribution  by  the  partnership  shall 
be- 


"(i)  the  amount  of  gain  to  which  subsec- 
tion (a)  would  have  applied  if  such  property 
had  been  sold  by  the  partnership  immedi- 
ately before  the  distribution  at  its  fair 
market  value  at  such  time,  reduced  by 

""(ii)  the  amount  of  such  gain  to  which  sec- 
tion 751(b)  applied." 

(3)  Subparagraph  (D)  of  section  1250(d)(8) 
is  amended— 

(A)  by  striking  "additional  depreciation  " 
each  place  it  appears  and  inserting  'amount 
of  the  depreciation  adjustments",  and 

(B)  by  striking  "Additional  depreciation" 
in  the  subparagraph  heading  and  inserting 
■■Depreciation  adjustments". 

(4)  Paragraph  (8)  of  section  1250(d)  is 
amended  by  striking  subparagraphs  (E)  and 
(P)  and  inserting  the  following: 

"(E)  Allocation  rules.- For  purposes  of 
this  paragraph,  the  amount  of  gain  attribut- 
able to  the  section  1250  property  disposed  of 
shall  be  the  net  amount  realized  with  re- 
spect to  such  property  reduced  by  the  great- 
er of  the  adjusted  basis  of  the  section  1250 
property  disposed  of,  or  the  cost  of  the  sec- 
tion 1250  property  acquired,  but  shall  not 
exceed  the  gain  recognized  in  the  transac- 
tion." 

(5)  Subsection  (d)  of  section  1250  is 
amended  by  striking  paragraph  (10). 

(6)  Section  1250  is  amended  by  striking 
subsections  (e),  (f),  and  (g)  and  by  redesig- 
nating subsections  (h)  and  (i)  as  subsections 
(e)  and  (f ),  respectively. 

(7)  Paragraph  (5)  of  section  48(q)  is 
amended  to  read  as  follows: 

"(5)  Recapture  of  reducttion.- For  pur- 
poses of  sections  1245  and  1250,  any  reduc- 
tion under  this  subsection  shall  be  treated 
as  a  deduction  allowed  for  depreciation." 

(8)  Clause  (i)  of  section  267(e)(5)(D)  is 
amended  by  striking  "section  1250(a)(1)(B)" 
and  inserting  "section  1250(a)(1)(B)  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1990". 

(9)(A)  Subsection  (a)  of  section  291  is 
amended  by  striking  paragraph  (1)  and  by 
redesignating  paragraphs  (2),  (3),  (4),  and 
(5)  as  paragraphs  (1).  (2),  (3),  and  (4)  respec- 
tively. 

(B)  Subsection  (c)  of  section  291  is  amend- 
ed to  read  as  follows: 

"(c)  Special  Rule  for  Pollution  Control 
Facilities.— Section  168  shall  apply  with  re- 
spect to  that  portion  of  the  basis  of  any 
property  not  taken  into  account  under  sec- 
tion 169  by  reason  of  subsection  (a)(4)." 

(C)  Section  291  is  amended  by  striking 
subsection  (d)  and  redesignating  subsection 
(e)  as  subsection  (d). 

(D)  Paragraph  (2)  of  section  291(d)  (as  re- 
designated by  subparagraph  (O)  is  hereby 
repealed. 

(E)  Subparagraph  (A)  of  section  265(b)(3) 
is  amended  by  striking  •'291(e)(1)(B)"  and 
inserting  ""291(d)(1)(B) ". 

(F)  Subsection  (c)  of  section  1277  is 
amended  by  striking  "291(e)(l)(B)(ii)"  and 
inserting  •■291(d)(l)(B)(ii)^. 

(10)  Subsection  (d)  of  section  1017  is 
amended  to  read  as  follows: 

■"(d)  Recapture  of  Deductions.— For  pur- 
poses of  sections  1245  and  1250— 

"(1)  any  property  the  basis  of  which  is  re- 
duced under  this  section  and  which  is  nei- 
ther section  1245  property  nor  section  1250 
property  shall  be  treated  as  section  1245 
property,  and 

"(2)  any  reduction  under  this  section  shall 
be  treated  as  a  deduction  allowed  for  depre- 
ciation." 

(11)  Paragraph  (5)  of  section  7701<e)  is 
amended    by    striking     "(relating    to    low- 


income  housing)'  and  inserting  "(as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1990". 

(d)  Effecitve  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions made  on  or  after  October  15,  1990,  in 
taxable  years  ending  on  or  after  such  date. 

Subtitle  B— Excise  Taxes 

Part  I— Taxes  Related  to  Health  and  The 

ENVIRONBfENT 

SEC.    13201.    INCREASE   IN   EXCISE  TAXES  ON   DIS- 
TILLED  SPIRITS.  WINE.  AND  BEER. 

(a)  Distilled  Spirits.— 

(1)  In  general.— Paragraphs  (1)  and  (3)  of 
section  5001(a)  (relating  to  rate  of  tax  on 
distilled  spirits)  are  each  amended  by  strik- 
ing "$12.50  "  and  inserting  '13.50  ". 

(2)  Technical  amendment.— Paragraphs 
(1)  and  (2)  of  section  5010(a)  (relating  to 
credit  for  wine  content  and  for  flavors  con- 
tent) are  each  amended  by  striking  ""$12.50'" 
and  inserting  •■$13.50'". 

(b)  Wine.— 

( 1 )  Tax  increases.— 

(A)  Wines  containing  not  more  than  i4 
percent  alcohol.— Paragraph  (1)  of  section 
5041(b)  (relating  to  rates  of  tax  on  wines)  is 
amended  by  striking  "17  cents"  and  insert- 
ing "$1.27". 

(B)  Wines  containing  more  than  m  (BUt 
NOT  MORE  than  2 1 )  PERCENT  ALCOHOL.— Para- 
graph (2)  of  section  5041(b)  is  amended  by 
striking  "67  cents  "  and  inserting  ■$1.77". 

(C)  Wines  containing  more  than  21  (BUt 
NOT  MORE  than  241  PERCENT  ALCOHOL.— Para- 
graph (3)  of  section  5041(b)  is  amended  by 
striking  ■$2.25  "  and  inserting  •■$3.35". 

(D)  Artificially  carbonated  wines.— 
Paragraph  (5)  of  section  5041(b)  is  amended 
by  striking  ■$2.40"  and  inserting  "$3.50". 

(2)  Reduced  rates  for  small  domestic 
PRODUCERS.— Section  5041  is  amended  by  re- 
designating subsections  (c).  (d),  and  (e)  as 
subsections  (d),  (e),  and  (f ),  respectively,  and 
by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  Reduced  Rates  for  Sbiall  Domestic 
Producers.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  in  the  case  of  a 
person  who  produces  not  more  than  200,000 
wine  gallons  of  wine  during  the  calendar 
year,  the  per  wine  gallon  rates  of  the  taxes 
imposed  by  this  section  shall  be  the  follow- 
ing amounts  on  the  1st  100,000  wine  gallons 
of  wine  (other  than  wine  described  in  sub- 
section (b)(4))  which  are  removed  during 
such  year  for  consumption  or  sale  and 
which  have  been  produced  at  qualified  fa- 
cilities in  the  United  States: 

"•(A)  17  cents  in  the  case  of  wines  de- 
scribed in  subsection  (b)(1). 

"(B)  67  cents  in  the  case  of  wines  de- 
scribed in  subsection  (b)(2). 

■■(C)  $2.25  in  the  case  of  wines  described  in 
subsection  (b)(3). 

■■(D)  $3.40  in  the  case  of  wines  described 
in  subsection  (b)(4). 

■■(E)  $2.40  in  the  case  of  wines  described  in 
subsection  (b)(5). 

■■(2)  Controlled  groups.— Rules  similar  to 
rules  of  section  5051(a)(2)(B)  shall  apply  for 
purijoses  of  this  subsection. 

■■(3)  Regulations.— The  Secretary  may 
prescibe  such  regulations  as  may  be  neces- 
sary to  prevent  the  reduced  rates  provided 
in  this  subsection  from  benefiting  any 
person  who  produces  more  than  200,000 
wine  gallons  of  wine  during  a  calendar 
year." 

(3)  Conforming  amendments.— 
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(A)  Subsection  (a)  of  section  5041  is 
amended  by  striking  "shown  in  subsection 
(b)"  and  inserting  "applicable  under  subsec- 
tion (c)". 

(B)  Paragraph  (3)  of  section  5061(b)  is 
amended  to  read  as  follows: 

"(3)  section  5041(e). '. 

(c)  Beer.— 

(1)  In  general.— Paragraph  (1)  of  section 
5051(a)  (relating  to  imposition  and  rate  of 
tax  on  beer)  is  amended  by  striking  "$9" 
and  inserting  "$18". 

(2)  Regulations.— Paragraph  (2)  of  sec- 
lion  5051(a)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

•(C)  Regulations.— The  Secretary  may 
prescribe  such  regulations  as  may  be  neces- 
sary to  prevent  the  reduced  rates  provided 
in  this  paragraph  from  benefiting  any 
person  who  produces  more  than  2.000.000 
barrels  of  beer  during  a  calendar  year." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1991. 

(e)  Floor  Stocks  Taxes.— 

(1)  Imposition  of  tax.— 

(A)  In  general.— In  the  case  of  any  tax-in- 
creased article— 

(i)  on  which  tax  was  determined  under 
part  I  of  subchapter  A  of  chapter  51  of  the 
Internal  Revenue  Code  of  1986  or  section 
7652  of  such  Code  before  January  1.  1991. 
and 

(ii)  which  is  held  on  such  date  for  sale  by 
any  person. 

there  shall  be  imposed  a  tax  at  the  ap- 
plicable rate  on  each  such  article. 

(B)  Applicable  rate.— For  purposes  of  sub- 
paragraph (A),  the  applicable  rate  is— 

(i)  $1  per  proof  gallon  in  the  case  of  dis- 
tilled spirits. 

(ii)  $1.10  per  wine  gallon  in  the  case  of 
wine  described  in  paragraph  (1).  (2).  (3).  or 
(5)  of  section  5041(b)  of  such  Code,  and 

(iii)  $9  per  barrel  in  the  case  of  beer.  In 
the  case  of  a  fraction  of  a  gallon  or  barrel, 
the  tax  imposed  by  subparagraph  (A)  shall 
be  the  same  fraction  as  the  amount  of  such 
tax  imposed  on  a  whole  gallon  or  barrel. 

(C)  Tax-increased  article.— For  purposes 
of  this  subsection,  the  term  "tax-increased 
article"  means  distilled  spirits,  wine  de- 
scribed in  paragraph  (1).  (2).  (3),  or  (5)  of 
section  5041(b)  of  such  Code,  and  beer. 

(2)  Exception  for  small  domestic  produc- 
ers.—In  the  case  of  wine  held  by  the  pro- 
ducer thereof  on  January  1.  1991.  the  tax 
imposed  by  paragraph  ( 1 )  shall  not  apply  to 
such  wine  if  the  rate  of  tax  under  section 
5041  of  such  Code  on  such  wine  would  have 
been  determined  under  subsection  (c)  there- 
of (as  added  by  this  section)  had  the  amend- 
ments made  by  subsection  (c)  applied  to  all 
wine  removed  during  1990.  As  similar  rule 
shall  apply  to  beer  held  by  the  producer 
thereof.  For  purposes  of  this  paragraph,  an 
article  shall  not  be  treated  as  held  by  the 
producer  if  title  thereto  had  at  any  time 
been  transferred  to  any  other  person. 

(3)  Exception  for  certain  small  whole- 
sale OR  retail  dealers.— No  tax  shall  be  im- 
posed by  paragraph  ( 1 )  on  tax-increased  ar- 
ticles held  on  January  1.  1991.  by  any  dealer 
if- 

(A)  the  aggregate  liquid  volume  of  tax-in- 
creased articles  held  by  such  dealer  on  such 
date  does  not  exceed  500  wine  gallons,  and 

(B)  such  dealer  submits  to  the  Secretary 
(at  the  time  and  in  the  manner  required  by 
the  Secretary)  such  information  as  the  Sec- 
retary shall  require  for  purposes  of  this 
paragraph. 


(4)  Credit  against  tax.— Each  dealer  shall 
be  allowed  as  a  credit  against  the  taxes  im- 
posed by  paragraph  (1)  an  amount  equal 
to— 

(A)  $240  to  the  extent  such  taxes  are  at- 
tributable to  distilled  spirits, 

(B)  $330  to  the  extent  such  taxes  are  at- 
tributable to  wine,  and 

(C)  $87  to  the  extent  such  taxes  are  at- 
tributable to  beer. 

Such  credit  shall  not  exceed  the  amount  of 
taxes  imposed  by  paragraph  ( 1 )  with  respect 
to  distilled  spirits,  wine,  or  t>eer.  as  the  case 
may  be,  for  which  the  dealer  is  liable. 

(5)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax— A  person  holding 
any  tax-increased  article  on  January  1.  1991. 
to  which  the  tax  imposed  by  paragraph  (1) 
applies  shall  be  liable  for  such  tax. 

(B>  Method  of  payment.— The  tax  im- 
posed by  paragraph  ( 1 )  shall  be  paid  in  such 
manner  as  the  Secretary  shall  prescribe  by 
regulations. 

(C)  Time  for  payment.— The  tax  imposed 
by  paragraph  ( 1 )  shall  t>e  paid  on  or  before 
June  30.  1991. 

(6)  Controlled  croups.— 

(A)  Corporations.— In  the  case  of  a  con- 
trolled group.— 

(i)  the  500  wine  gallon  amount  specified  in 
paragraph  (3),  and 

(ii)  the  $240.  $330.  and  $87  amounts  speci- 
fied in  paragraph  (4). 

shall  be  apportioned  among  the  dealers  who 
are  component  members  of  such  group  in 
such  manner  as  the  Secretary  shall  by  regu- 
lations prescribe.  For  purposes  of  the  pre- 
ceding sentence,  the  term  "controlled 
group"  has  the  meaning  given  to  such  term 
by  subsection  (a)  of  section  1563  of  such 
Code:  except  that  for  such  purposes  the 
phrase  "more  than  50  percent"  shall  be  sub- 
stituted for  the  phrase  "at  least  80  percent" 
each  place  it  appears  in  such  subsection. 

(B)  NONINCORPORATED       DEALERS       UNDER 

COMMON  CONTROL.— Under  regulations  pre- 
scribed by  the  Secretary,  principles  similar 
to  the  principles  of  subparagraph  (A)  shall 
apply  to  a  group  of  dealers  under  common 
control  where  1  or  more  of  such  dealers  is 
not  a  corporation. 

(7)  Other  laws  applicable.— 

(A)  In  general.— All  provisions  of  law,  in- 
cluding penalties,  applicable  to  the  compa- 
rable excise  tax  with  respect  to  any  tax-in- 
creased article  shall,  insofar  as  applicable 
and  not  inconsistent  with  the  provisions  of 
this  subsection,  apply  to  the  floor  stocks 
taxes  imposed  by  paragraph  ( 1 )  to  the  same 
extent  as  if  such  taxes  were  imposed  by  the 
comparable  excise  tax. 

(B)  Comparable  excise  tax.— For  purposes 
of  subparagraph  (A),  the  term  "comparable 
excise  tax"  means— 

(i)  the  tax  imposed  by  section  5001  of  such 
Code  in  the  case  of  distilled  spirits, 

(ii)  the  tax  imposed  by  section  5041  of 
such  Code  in  the  case  of  wine,  and 

(iii)  the  tax  imposed  by  section  5051  of 
such  Code  in  the  case  of  beer. 

(8)  Definitions.— For  purposes  of  this 
subsection— 

(A)  In  general.— Terms  used  in  this  sub- 
section which  are  also  used  in  subchapter  A 
of  chapter  51  of  such  Code  shall  have  the 
respective  meanings  such  terms  have  in 
such  part. 

(B)  Person.— The  term  "person"  includes 
any  State  or  political  subdivision  thereof,  or 
any  agency  or  instrumentality  of  a  State  or 
(>olitical  subdivision  thereof. 


(C)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(9)  Treatment  of  imported  perfumes  con- 
taining distilled  spirits.— For  purposes  of 
this  subsection,  any  article  described  in  sec- 
tion 5001(a)(3)  of  such  Code  shall  be  treated 
as  distilled  spirits:  except  that  the  tax  im- 
posed by  paragraph  ( 1 )  shall  be  imposed  on 
a  wine  gallon  basis  in  lieu  of  a  proof  gallon 
basis.  To  the  extent  provided  by  regulations 
prescribed  by  the  Secretary,  the  preceding 
sentence  shall  not  apply  to  any  article  held 
on  January  1.  1991.  on  the  premises  of  a 
retail  establishment. 

SEC.  13202.  INCRCASi:  IN  KXCISE  TAXES  ON  TOBAC- 
CO PRom  ITS. 

(a)  Cigars.— Subsection  (a)  of  section  5701 
is  amended— 

(1)  by  striking  "75  cents  per  thousand"  in 
paragraph  (1)  and  inserting  "$1,125  cents 
per  thousand  (93.75  cents  per  thousand  on 
cigars  removed  during  1991  or  1992)".  and 

(2)  by  striking  "equal  to"  and  all  that  fol- 
lows in  paragraph  (2)  and  inserting  "equal 
to— 

"(A)  10.625  percent  of  the  price  for  which 
sold  but  not  more  than  $25  per  thousand  on 
cigars  removed  during  1991  or  1992,  and 

"(B)  12.75  percent  of  the  price  for  which 
sold  but  not  more  than  $30  per  thousand  on 
cigars  removed  after  1992." 

(b)  Cigarettes.— Subsection  (b)  of  section 
5701  is  amended— 

(1)  by  striking  "$8  per  thousand"  In  para- 
graph (1)  and  inserting  "$12  per  thousand 
($10  per  thousand  on  cigarettes  removed 
during  1991  or  1992)".  and 

(2)  by  striking  "$16.80  per  thousand"  in 
paragraph  (2)  and  inserting  '$25.20  per 
thousand  ($21  per  thousand  on  cigarettes 
removed  during  1991  or  1992)". 

(c)  Cigarette  Papers.— Subsection  (c)  of 
section  5701  is  amended  by  striking  "'/4 
cent"  and  inserting  "0.75  cent  (0.625  cent  on 
cigarette  papers  removed  during  1991  or 
1992)". 

(d)  Cigarette  Tubes.— Subsection  (d)  of 
section  5701  is  amended  by  striking  "1  cent" 
and  inserting  "1.5  cents  (1.25  cents  on  ciga- 
rette tubes  removed  during  1991  or  1992)". 

(e)  Smokeless  Tobacco.— Subsection  (e)  of 
section  5701  is  amended— 

(1)  by  striking  "24  cents"  in  paragraph  (1) 
and  inserting  "36  cents  (30  cents  on  snuff 
removed  during  1991  or  1992)",  and 

(2)  by  striking  "8  cents"  in  paragraph  (2) 
and  inserting  "12  cents  ( 10  cents  on  chewing 
tobacco  removed  during  1991  or  1992)". 

(f)  Pipe  Tobacco.— Subsection  (f)  of  sec- 
tion 5701  is  amended  by  striking  "45  cents" 
and  inserting  "67.5  cents  (56.25  cents  on 
pipe  tobacco  removed  during  1991  or  1992)". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  articles  removed  after  December  31, 
1990. 

(h)  Floor  Stocks  Taxes  on  Cigarettes.— 
(1)  Imposition  of  tax.— On  cigarettes 
manufactured  in  or  imported  into  the 
United  States  which  are  removed  before  any 
tax-increase  date  and  held  on  such  date  for 
sale  by  any  person,  there  shall  be  imposed 
the  following  taxes. 

(A)  Small  cigarettes.— On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand. $2  per  thousand. 

(B)  Large  cigarettes.— On  cigarettes 
weighing  more  than  3  pounds  per  thousand, 
$4.20  per  thousand:  except  that.  If  more 
than  6Vit  inches  in  length,  they  shall  be  tax- 
able at  the  rate  prescribed  for  cigarettes 
weighing  not  more  than  3  pounds  per  thou- 
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sand,  counting  each  2%  inches,  or  fraction 
thereof,  of  the  length  of  each  as  one  ciga- 
rette. 

(2)  Exception  for  certain  amounts  of 
cigarettes.— 

(A)  In  general.— No  tax  shall  be  imposed 
by  paragraph  (1)  on  cigarettes  held  on  any 
tax-increase  date  by  any  person  if— 

(i)  the  aggregate  number  of  cigarettes 
held  by  such  person  on  such  date  does  not 
exceed  30,000,  and 

(ii)  such  person  submits  to  the  Secretary 
(at  the  time  and  in  the  manner  required  by 
the  Secretary)  such  information  as  the  Sec- 
retary shall  require  for  purposes  of  this  sub- 
paragraph. 

For  purposes  of  this  subparagraph,  in  the 
case  of  cigarettes  measuring  more  than  6'/2 
inches  in  length,  each  2%  inches  (or  frac- 
tion thereof)  of  the  length  of  each  shall  be 
counted  as  one  cigarette. 

(B>  Authority  to  exempt  cigarettes  held 
IN  vending  BtACHiNES.— To  the  extent  provid- 
ed in  regulations  prescribed  by  the  Secre- 
tary, no  tax  shall  be  imposed  by  paragraph 
(1)  on  cigarettes  held  for  retail  sale  on  any 
tax-increase  date  by  any  person  in  any  vend- 
ing machine.  If  the  Secretary  so  provides 
with  respect  to  any  person,  the  Secretary 
may  reduce  the  30,000  amount  in  subpara- 
graph (A)  and  the  $60  amount  in  paragraph 
(3)  with  respect  to  such  person. 

(3)  Credit  against  tax.— Each  person 
shall  be  allowed  as  a  credit  against  the  taxes 
imposed  by  paragraph  (1)  an  amount  equal 
to  $60.  Such  credit  shall  not  exceed  ihe 
amount  of  taxes  imposed  by  paragraph  (1) 
for  which  such  person  is  liable. 

(4)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax.— A  person  holding 
cigarettes  on  any  tax-increase  date  to  which 
any  tax  imposed  by  paragraph  (1)  applies 
shall  be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  im- 
posed by  paragraph  ( 1 )  shall  be  paid  in  such 
manner  as  the  Secretary  shall  prescribe  by 
regulations. 

(C)  Time  for  payment.— The  tax  imposed 
by  paragraph  ( 1 )  shall  be  paid  on  or  before 
the  1st  June  30  following  the  tax-increase 
date. 

(5)  Definitions.— For  purposes  of  this 
subsection— 

(A)  Tax-increase  date.— The  term  "tax-in- 
crease date"  means  January  1,  1991.  and 
January  1,  1993. 

(B)  Other  definitions.— Terms  used  in 
this  subsection  which  are  also  used  in  sec- 
tion 5702  of  the  Internal  Revenue  Code  of 
1986  shall  have  the  respective  meanings 
such  terms  have  in  such  section. 

(C)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(6)  Controlled  groups.- Rules  similar  to 
the  rules  of  section  13201(e)(5)  shall  apply 
for  purposes  of  this  subsection. 

(7)  Other  laws  applicable.— All  provisions 
of  law,  including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section  5701 
of  such  Code  shall,  insofar  as  applicable  and 
not  inconsistent  with  the  provisions  of  this 
subsection,  apply  to  the  floor  stocks  taxes 
imposed  by  paragraph  (1),  to  the  same 
extent  as  if  such  taxes  were  imposed  by 
such  section  5701. 

SEC.  13203.  ADDITIONAL  CHEMICALS  SI  BJECT  TO 
TAX  ON  OZONE-DEPLETINC  CHEMI- 
CAI-S. 

(a)  General  Rule.— 

(1)  The  table  set  forth  in  section 
4682(a)(2)  (defining  ozone-depleting  chemi- 


cal) is  amended  by  adding  at  the  end  there- 
of the  following  new  items: 

"Carbon  tetrachloride tetrachloromethane. 

Methyl  Chloroform 1.1.1-trichloroethane. 

CPC-13 CF3C1. 

CPC-lll C2PC15. 

CFC-U2 C2P2C14. 

CFC-211 C3PC17. 

CFC-212 C3P2C16. 

CFC-213 C3P3C15. 

CFC-214 C3F4C14. 

CPC-215 C3F5C13. 

CPC-216 C3F6C12. 

CPC-2n C3P7C1.  • 

(2)  The  table  set  forth  in  section  4682(b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  items: 


"Carbon  tetrachloride . 

Methyl  chloroform 

CFC-13 

CFC-Ul 

CFC-112 

CFC-211 

CFC-212 


l.I 
0.1 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 


CFC-213 

CFC-214 

CFC-215 

CPC-216 

CPC-217 1.0." 

(b)  Separate  Application  of  Export 
Credit  Limit  for  Newly  Listed  Chemi- 
cals.—Paragraph  (3)  of  section  4682(d)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Separate  application  of  limit  for 

NEWLY  listed  CHEMICALS.— 

"(1)  In  general.— Subparagraph  (B)  shall 
be  applied  separately  with  respect  to  newly 
listed  chemicals  and  other  chemicals. 

"(ii)  Application  to  newly  listed  chemi- 
cals.—In  applying  subparagraph  (B)  to 
newly  listed  chemicals— 

"(I)  subparagraph  (B)  shall  be  applied  by 
substituting  1989'  for  1986'  each  place  it 
appears,  and 

"(II)  clause  (i)(II)  thereof  shall  be  applied 
by  substituting  for  the  regulations  referred 
to  therein  any  regulations  (whether  or  not 
prescribed  by  the  Secretary)  which  the  Sec- 
retary determines  are  comparable  to  the 
regulations  referred  to  in  such  clause  with 
respect  to  newly  listed  chemicals. 

"(iii)  Newly  listed  chemical.— For  pur- 
poses of  this  subparagraph,  the  term  'newly 
listed  chemical"  means  any  substance  which 
appears  in  the  table  contained  in  subsection 
(a)(2)  below  Halon-2402." 

(c)  Separate  Base  Tax  Amount  for  Newly 
Listed  Chemicals.— Subparagraphs  (B)  and 
(C)  of  section  4681(b)(1)  are  amended  to 
read  as  follows: 

"(B)  Base  tax  amount.— 

"(i)  Initially  listed  chemicals.— The  base 
tax  amount  for  purposes  of  subparagraph 
(A)  with  respect  to  any  sale  or  use  during  a 
calendar  year  before  1995  with  respect  to 
any  ozone-depleting  chemical  other  than  a 
newly  listed  chemical  (as  defined  in  section 
4682(d)(3)(C)  is  the  amount  determined 
under  the  following  table  for  such  calendar 
year: 
"Calendar  year:  Bate  tax  amount 

1990  or  1991 $1.37 

1992 1.67 

1993  or  1994 2.65. 


"(ii)  Newly  listed  chemicals.— The  base 
tax  amount  for  pur[X)ses  of  subparagraph 
(A)  with  respect  to  any  sale  or  use  during  a 
calendar  year  before  1996  with  respect  to 
any  ozone-depleting  chemical  which  is  a 
newly  listed  chemical  (as  so  defined)  is  the 
amount  determined  under  the  following 
table  for  such  calendar  year: 


"Calendar  year: 
1991  or  1992 


Base  tax  amount 
$1.37 


1993 1.67 

1994 3.00 

1995 3.10. 

"(C)  Base  tax  amount  for  later  years.— 
The  base  tax  amount  for  purposes  of  sub- 
paragraph (A)  with  respect  to  any  sale  or 
use  of  ain  ozone-depleting  chemical  during  a 
calendar  year  after  the  last  year  specified  in 
the  table  under  subparagraph  (B)  applicable 
to  such  chemical  shall  be  the  base  tax 
amount  for  such  last  year  increased  by  45 
cents  for  each  year  after  such  last  year." 

(d)  Other  Amendments.— 

(1)  The  last  sentence  of  section  4682(c)(2) 
is  amended  by  inserting  "(other  than 
methyl  chloroform)"  after  "ozone-depleting 
chemical". 

(2)  Paragraph  (3)  of  section  4682(h)  is 
amended  by  striking  "April  1"  and  inserting 

■June  30". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  and 
uses  after  December  31,  1990. 

(f)  Deposits  for  1st  Quarter  of  1991.— No 
deposit  of  any  tax  imposed  by  subchapter  D 
of  chapter  38  of  the  Internal  Revenue  Code 
of  1986  on  any  substance  treated  as  an 
ozone-depleting  chemical  by  reason  of  the 
amendment  made  by  subsection  (a)(1)  shall 
be  required  to  be  made  before  April  1,  1991. 

Part  II— User-Related  Taxes 

SEC.  13211.  INCREASE  AND  EXTENSUJN  OF  AVIA- 
TION-RELATED TAXES  AND  TRi:ST 
ECND:  REPEAL  OF  REDUCTION  IN 
RATES. 

(a)  Increase  in  Rates  on  Transporta- 
tion.— 

(1)  Transportation  of  persons.— Subsec- 
tions (a)  and  (b)  of  section  4261  are  each 
amended  by  striking  "8  percent"  and  insert- 
ing "10  percent". 

(2)  Transportation  of  property.— Subsec- 
tion (a)  of  section  4271  is  amended  by  strik- 
ing "5  percent"  and  inserting  "6.25  percent". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
transportation  beginning  after  November 
30.  1990.  but  shall  not  apply  to  amounts 
paid  on  or  before  such  date. 

(b)  Increase  in  Rates  on  Fitel.- 

(1)  In  general.— Paragraph  (3)  of  section 
4091(b)  is  amended  by  striking  "14  cents" 
and  inserting  "17.5  cents". 

(2)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  4041(c)  is 
amended  by  striking  "14  cents"  and  Insert- 
ing "17.5  cents". 

(B)(i)  Subparagraph  (C)  of  section 
4041(k)(l)  is  amended  to  read  as  follows: 

"(C)  subsection  (c)  shall  be  applied  by  sub- 
stituting '3.5  cents'  for  17.5  cents'." 

(ii)  Subparagraph  (B)  of  section 
4041(m)(l)  is  amended  to  read  as  follows: 

'(B)  subsection  (c)  shall  be  applied  by  sub- 
stituting "3.5  cents'  for  '17.5  cents'." 

(C)(i)  Paragraphs  (1)  and  (2)  of  section 
4091(d)  are  amended  to  read  as  follows: 

"(1)  In  general.— The  Airport  and  Airway 
Trust  Fund  financing  rate  shall  be— 

"(A)  3.5  cents  per  gallon  in  the  case  of  the 
sale  of  any  mixture  of  aviation  fuel  if— 
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■■<i)  at  least  10  percent  of  such  mixture 
consists  of  alcohol  (as  defined  in  section 
4081(c)<3)).  and 

"(ii)  the  aviation  fuel  in  such  mixture  was 
not  taxed  under  subparagraph  (B).  and 

"(B)  3.89  cents  per  gallon  in  the  case  of 
the  sale  of  aviation  fuel  for  use  (at  the  time 
of  such  sale)  in  producing  a  mixture  de- 
scribed in  subparagraph  (A). 

In  the  case  of  a  sale  described  in  subpara- 
graph (B).  the  Leaking  Underground  Stor- 
age Tank  Trust  Fund  financing  rate  shsill  be 
W  cent  per  gallon. 

"(2)  Later  separation.— If  any  person  sep- 
arates the  aviation  fuel  from  a  mixture  of 
the  aviation  fuel  and  alcohol  on  which  tax 
was  imposed  under  subsection  (a)  at  the  Air- 
port and  Airway  Trust  Fund  financing  rate 
equivalent  to  3.5  cents  per  gallon  by  reason 
of  this  subsection  (or  with  respect  to  which 
a  credit  or  payment  was  allowed  or  made  by 
reason  of  section  6427(f)(1)).  such  person 
shall  be  treated  as  the  producer  of  such 
aviation  fuel.  The  amount  of  tax  imposed 
on  any  sale  of  such  aviation  fuel  by  such 
person  shall  be  reduced  by  the  amount  of 
tax  imposed  (and  not  credited  or  refunded) 
on  any  prior  sale  of  such  fuel." 

(ii)  The  heading  for  subsection  (d)  of  sec- 
tion 4091  is  amended  by  striking  "Exemp- 
tion FROM"  and  inserting  "Reduced  Rate 
or". 

(3)  Subsection  (f)  of  section  6427  is 
amended  to  read  as  follows: 

(f)  Gasoline,  Diesel  Fuel,  and  Aviation 
Fuel  Used  to  J*roduce  Certain  Alcohol 
Fuels.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (k).  if  any  gasoline,  diesel  fuel,  or 
aviation  fuel  on  which  tax  was  imposed  by 
section  4081  or  4091  at  the  regular  tax  rate 
is  used  by  any  person  in  producing  a  mix- 
ture descril)ed  in  section  4081(c). 
4091(c)(1)(A).  or  4910(d)(1)(A)  (as  the  case 
may  be)  which  is  sold  or  used  in  such  per- 
son's trade  or  business  the  Secretary  shall 
pay  (without  interest)  to  such  person  an 
amount  equal  to  the  excess  of  the  regular 
tax  rate  over  the  incentive  tax  rate  with  re- 
spect to  such  fuel. 

(2)  Definitions.— For  purposes  of  para- 
graph ( 1  )— 

(A)  Regular  tax  rate.— The  term  'regular 
tax  rate'  means— 

"(i)  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  4081  deter- 
mined without  regard  to  subsection  (c) 
thereof, 

"(ii)  in  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  on 
such  fuel  determined  without  regard  to  sub- 
section (c)  thereof,  and 

"(iii)  in  the  case  of  aviation  fuel,  the  ag- 
gregate rate  of  tax  imposed  by  section  4091 
on  such  fuel  determined  without  regard  to 
suljsection  (d)  thereof. 

"(B)  Incentive  tax  rate.— The  term  'in- 
centive tax  rate'  means— 

"(i)  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  4081  with  re- 
spect to  fuel  described  in  subsection  (c)(1) 
thereof, 

"(ii)  in  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091 
with  respect  to  fuel  described  in  subsection 
(cMlHB)  thereof,  and 

"(iii)  in  the  case  of  aviation  fuel,  the  ag- 
gregate rate  of  tax  imposed  by  section  4091 
with  respect  to  fuel  described  in  subsection 
(d)(  1MB)  thereof. 

"(3)  C(X>R0INATION  WITH  OTHER  REPAYMENT 

provisions.— No  amount  shall  be  payable 
under  paragraph  ( 1 )  with  respect  to  any  gas- 
oline, diesel  fuel,  or  aviation  fuel  with  re- 


spect to  which  an  amount  is  payable  under 
subsection  (d),  (e),  or  (1)  of  this  section  or 
under  section  6420  or  6421. 

(4)  Termination.— This  subsection  shall 
not  apply  with  respect  to  any  mixture  sold 
or  used  after  September  30.  1995. " 

Effective  dates.— The  amendments  made 
by  this  subsection  shall  take  effect  on  De- 
cember 1,  1990. 

(5)  Floor  stocks  taxes.— 

(A)  Imposition  of  tax.— In  the  case  of 
aviation  fuel  on  which  tax  was  imposed 
under  section  4091  of  the  Internal  Revenue 
Code  of  1986  before  December  1,  1990,  and 
which  is  held  on  such  date  by  any  person, 
there  is  hereby  imposed  a  floor  stocks  tax 
on  such  fuel. 

(B)  Rate  of  tax.— The  rate  of  tax  imposed 
by  subparagraph  (A)  shall  be  3.5  cents  per 
gallon. 

(C)  Liability  for  tax  and  method  of  pay- 
ment.— 

(i)  Liability  for  tax.— A  person  holding 
fuel  on  December  1,  1990,  to  which  the  tax 
imposed  by  this  paragraph  applies  shall  be 
liable  for  such  tax. 

(ii)  Method  of  payment.— The  tax  im- 
posed by  this  paragraph  shall  be  paid  in 
such  manner  as  the  Secretary  shall  pre- 
scribe. 

(iii)  Time  for  payment.— The  tax  imposed 
by  this  paragraph  shall  be  paid  on  or  before 
May  31.  1991. 

(D)  Definitions.— For  purposes  of  this 
paragraph— 

(i)  Held  by  a  person.— Fuel  shall  be  con- 
sidered as  "held  by  a  person"  if  title  thereto 
has  passed  to  such  person  (whether  or  not 
delivery  to  the  person  has  been  made). 

(ii)  Aviation  fuel.— The  term  "aviation 
fuel"  has  the  meaning  given  such  term  by 
section  4092(a)  of  such  Code. 

(iii)  Secretary —The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(E)  Exception  for  exempt  uses.— The  tax 
imposed  by  this  paragraph  shall  not  apply 
to  fuel  held  by  any  person  exclusively  for 
any  use  which  is  a  nontaxable  use  (as  de- 
fined in  section  6427(  1 )  of  such  Code. ). 

(F)  Other  laws  applicable.— All  provi- 
sions of  laws,  including  penalties,  applicable 
with  respect  to  the  tax  imposed  by  section 
4091  of  such  Code  shall,  insofar  as  applica- 
ble and  not  inconsistent  with  the  provisions 
of  this  paragraph,  apply  with  respect  to  the 
floor  stock  taxes  imposed  by  this  paragraph 
to  the  same  extent  as  if  such  taxes  were  im- 
posed by  such  section  4091. 

(c)  Increases  in  Tax  Revenues  Before 
1993  TO  Remain  in  General  F*und.— Subsec- 
tion (b)  of  section  9502  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  taxes  imposed 
before  January  1.  1993,  paragraphs  (1).  (2), 
and  (3)  shall  be  applied  without  regard  to 
any  increase  in  tax  enacted  by  Revenue 
Reconciliation  Act  of  1990." 

(d)  Extension  of  Taxes  and  Trust 
Fund.— 

( 1 )  Transportation  taxes.— Sections 
4261(g)  and  4271(d)  are  each  amended  by 
striking   "January    1.    1991"   and   inserting 

•January  1,  1996  ". 

(2)  Fuel  taxes.— 

(A)  Subparagraph  (B)  of  section 
4091(b)(5)  is  amended  by  striking  "January 
1.  1991"  and  inserting  "January  1.  1996  ". 

(B)  Paragraph  (5)  of  section  4041(c)  is 
amended  by  striking  "December  31.  1990  " 
and  inserting  "Deceml)er  31,  1995". 

(3)  Deposits  into  trust  fund.— Subsection 
(b)  of  section  9502  (relating  to  transfer  to 
Airport  and  Airway  Trust  Fund  of  amounts 


equivalent  to  certain  taxes)  is  amended  by 
striking  ""January  1.  1991"  each  place  it  ap- 
pears and  inserting  "January  1.  1996  ". 
(e)  Repeal  of  Reducttion  in  Rates.— 

(1)  Section  4283  (relating  to  reduction  in 
aviation  related  taxes  in  certain  cases)  is 
hereby  reijealed. 

(2)  Table  of  sections  for  part  III  of  sub- 
chapter C  of  chapter  33  is  amended  by  strik- 
ing the  item  relating  to  section  4283. 

(3)  Subsection  (c)  of  section  4041  is 
amended  by  striking  paragraph  (6). 

SKC.  13-212.  A.MENDMENTS  TO  (JAS  GCZZLKK  TAX. 

(a)  Increase  in  Rate  of  Tax —Subsection 
(a)  of  section  4064  (relating  to  gas  guzzler 
tax )  is  amended  to  read  as  follows: 

"(a)  Imposition  of  Tax.— There  is  hereby 
imposed  on  the  sale  by  the  manufacturer  of 
each  automobile  a  tax  determined  in  accord- 
ance with  the  following  table: 

If  the  fuel  economy  of  the  model 
type  in  which  the  automobile 
falls  is:  The  tax  is— 

At  least  22.5 $0 

At  least  21.5  but  less  than  22.5..  1,000 

At  least  20.5  but  less  than  21.5..  1,300 

At  least  19.5  but  less  than  20.5..  1.700 

At  least  18.5  but  less  than  19.5..  2.100 

At  least  17.5  but  less  than  18.5..  2,600 

At  least  16.5  but  less  than  17.5..  3,000 

At  least  15.5  but  less  than  16.5..  3,700 

At  least  14.5  but  less  than  15.5..  4,500 

At  least  13.5  but  less  than  14.5..  5,400 

At  least  12.5  but  less  than  13.5..  6,400 

Less  than  12.5 7,700." 

(b)  Limousines  Included  Without  Regard 
To  Weight.- Subparagraph  (A)  of  section 
4064(b)(1)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  a  limousine,  the  preceding  sentence 
shall  be  applied  without  regard  to  clause 
(ii)." 

(c)  Repeal  of  Exception  for  Lengthening 
Existing  Automobiles.— Subparagraph  (B) 
of  section  4064(b)(5)  (defining  manufactur- 
er) is  amended  to  read  as  follows: 

"(B)  Lengthening  treated  as  manufac- 
ture.—For  purposes  of  this  section,  sub- 
chapter G  of  this  chapter,  and  section 
6416(b)(3),  the  lengthening  of  an  automo- 
bile by  any  person  shall  be  treated  as  the 
manufacture  of  an  automobile  by  such 
person." 

(d)  Repeal  of  Special  Rules  for  Small 
Manufacturers.— Section  4064  is  amended 
by  striking  subsection  (d). 

(e)  Effective  Dates.— 

(1)  Subsections  (a)  and  (b).— The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
apply  to  sales  after  December  31,  1990. 

(2)  Subsection  (c).— The  amendments 
made  by  subsection  (c)  shall  take  effect  on 
January  1,  1991. 

(3)  Subsection  (d).— The  amendment 
made  by  subsection  (d)  shall  take  effect  on 
the  date  of  the  enactment  of  this  section. 

sec.  13213.  increase  in  harbor  maintenance 
tax. 

(a)  In  General.— Subsection  (b)  of  section 
4461  is  amended  by  striking  "0.04  percent" 
and  inserting  "0.125  percent ". 

(b)  Effective  Date.— The  amendment 
made  by  sutisection  (a)  shall  take  effect  on 
January  1,  1991. 

SEC.     13214.     extension     OE     LEAKING     CNDER- 

(;roind  storage  tank  trust  flnd 
taxes. 

(a)  In  General.— Paragraph  (2)  of  section 
4081(d)  is  amended  to  read  as  follows: 

"(2)  Leaking  underground  storage  tank 
trust  fund  financing  rate.— The  Leaking 
Underground  Storage  Tank  Trust  Fund  fi- 


nancing rate  under  subsection  (a)(2)  shall 
not  apply  after  December  31.  1996." 

(b)  Effective  DATE.-The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  30th  day  after  the  date  of  the  enact- 
ment of  this  Act. 

sec.  132l.i.  FL(N)R  STOCKS  TAX  TREATMENT  OF  AR- 
TICLES IN  FOREIGN  TRADE  ZONES. 

Notwithstanding  the  Act  of  June  18,  1934 
(48  Stat.  998,  19  U.S.C.  81a)  or  any  other 
provision  of  law.  any  article  which  is  located 
in  a  foreign  trade  zone  on  the  effective  date 
of  any  increase  in  tax  under  the  amend- 
ments made  by  this  part,  part  I,  or  part  IV 
shall  be  subject  to  floor  stocks  taxes  im- 
posed by  such  parts  if — 

(1)  internal  revenue  taxes  have  been  de- 
termined, or  customs  duties  liquidated,  with 
respect  to  such  article  before  such  date  pur- 
suant to  a  request  made  under  the  1st  provi- 
so of  section  3(a)  of  such  Act,  or 

(2)  such  article  is  held  on  such  date  under 
the  supervision  of  a  customs  officer  pursu- 
ant to  the  2d  proviso  of  such  section  3(a) 

Subtitle  C — Other  Revenue  Increases 
PART  I-INSURANCE  PROVISIONS 

Subpart  A— Provisions  Related  to  Policy 
Acquisition  Costs 

SEC.   13301.  CAPITALIZATION  OF  POLICY  ACQUISI- 
TION EXPENSES. 

(a)  General  Rule.— Part  III  of  subchapter 
L  of  chapter  1  (relating  to  provisions  of  gen- 
eral application)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.   848.   CAPITALIZATION   OF   CERTAIN    POLICY 
ACQl  ISITION  EXPENSES. 

"(a)  General  Rule.— In  the  case  of  an  in- 
surance company— 

"(1)  specified  policy  acquisition  expenses 
for  any  taxable  year  shall  be  capitalized, 
and 

"(2)  such  expenses  shall  be  allowed  as  a 
deduction  ratably  over  the  120-month 
period  beginning  with  the  first  month  in 
the  second  half  of  such  taxable  year. 

"(b)  5-Year  Amortization  Period  for 
Shall  Companies.— 

■■(1)  In  general.— Paragraph  (2)  of  subsec- 
tion (a)  shall  be  applied  with  respect  to 
specified  policy  acquisition  expenses  for  any 
taxable  year  of  an  insurance  company 
which  is  a  small  company  for  such  taxable 
year  by  substituting  "60-month'  for  '120- 
month'. 

"(2)  Small  company  defined.— For  pur- 
poses of  this  subsection,  the  term  small 
company'  means  any  insurance  company 
which  meets  the  requirements  of  section 
806(a)(3):  except  that— 

"(A)  paragraph  (1)(A)  of  section  806(c) 
shall  be  applied  by  substituting  insurance' 
for  "life  insurance'  each  place  it  appears, 
and 

"(B)  paragraph  (2)  of  section  806(c)  shall 
not  apply. 

"(3)  Exception  for  acquisition  expenses 
a"ttribxrrable  to  certain  reinsurance  con- 
TRACTS.—ThiS  subsection  shall  not  apply  to 
any  specified  policy  acquisition  expenses  for 
any  taxable  year  which  are  attributable  to 
premiums  or  other  consideration  under  any 
reinsurance  contract  with  any  insurance 
company  unless  each  insurance  company 
which  takes  into  account  premiums  with  re- 
spect to  the  reinsured  contract  is  a  small 
company. 

"(c)  Specified  Policy  Acquisition  Ex- 
penses.—For  purposes  of  this  section— 

"(1)  In  general.— The  term  specified 
policy  acquisition  expenses'  means,  with  re- 
spect to  any  taxable  year,  so  much  of  the 
general  deductions  for  such  taxable  year  as 
does  not  exceed  the  sum  of — 


"(A)  1.5  percent  of  the  net  premiums  for 
such  taxable  year  on  specified  insurance 
contracts  which  are  annuity  contracts. 

"(B)  1.80  percent  of  the  net  premiums  for 
such  taxable  year  on  specified  insurance 
contracts  which  are  group  life  insurance 
contracts,  and 

"(C)  6.75  percent  of  the  net  premiums  for 
such  taxable  year  on  specified  insurance 
contracts  not  described  in  subparagraph  (A) 
or  (B). 

"(2)  General  deductions.— The  term  gen- 
eral deductions'  means  the  deductions  pro- 
vided in  part  VI  of  subchapter  B  (sec.  161 
and  following,  relating  to  itemized  deduc- 
tions) and  in  part  I  of  subchapter  D  (sec. 
401  and  following,  relating  to  pension,  profit 
sharing,  stock  bonus  plans,  etc.). 

"(d)  Net  Premiums.— For  purposes  of  this 
section— 

"(1)  In  general.— The  term  "net  premiums' 
means,  with  respect  to  any  category  of  spec- 
ified insurance  contracts  set  forth  in  subsec- 
tion (c)(1),  the  excess  (if  any)  of— 

"(A)  the  gross  amount  of  premiums  and 
other  consideration  on  such  contracts,  over 

"(B)  return  premiums  on  such  contracts 
and  premiums  and  other  consideration  in- 
curred for  reinsurance  of  such  contracts. 
The  rules  of  section  803(b)  shall  apply  for 
purposes  of  the  preceding  sentence. 

"(2)  Amounts  determined  on  accrual 
BASIS.— In  the  case  of  an  insurance  company 
subject  to  tax  under  part  II  of  this  subchap- 
ter, all  computations  entering  into  determi- 
nations of  net  premiums  for  any  taxable 
year  shall  be  made  in  the  manner  required 
under  section  811(a)  for  life  insurance  com- 
panies. 

""(3)   TREA"rMENT   OF   CERTAIN    POLICYHOLDER 

DIVIDENDS  AND  SIMILAR  AMOUNTS.— Net  premi- 
ums shall  be  determined  without  regard  to 
section  808(e)  and  without  regard  to  other 
similar  amounts  treated  as  paid  to,  and  re- 
turned by.  the  policyholder. 

"'(4)  Special  rule  for  certain  reinsur- 
ance.—Premiums  and  other  consideration 
incurred  for  reinsurance  shall  be  taken  into 
account  under  paragraph  (1)(B)  only  to  the 
extent  such  premiums  and  other  consider- 
ation are  includible  in  the  gross  income  of 
an  insurance  company  taxable  under  this 
subchapter  or  are  subject  to  tax  under  this 
chapter  by  reason  of  subpart  F  of  part  III  of 
subchapter  N. 

"(e)  Classification  of  Contracts.— For 
purposes  of  this  section- 
ed) Specified  insurance  contract.— 
"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  "specified 
insurance  contract'  means  any  life  insur- 
ance, annuity,  or  noncancellable  accident 
and  health  insurance  contract  (including 
any  life  insurance  or  annuity  contract  com- 
bined with  noncancellable  accident  and 
health  insurance). 

"(B)  Exceptions.— The  term  specified  in- 
surance contract'  shall  not  include— 

"(i)  any  pension  plan  contract  (as  defined 
in  section  818(a)). 

"(ii)  any  flight  insurance  or  similar  con- 
tract, and 

"(iii)  any  qualified  foreign  contract  (as  de- 
fined In  section  807(e)(4)  without  regard  to 
paragraph  (5)  of  this  subsection). 

■'(2)  Group  life  insurance  contract.— 
The  term  group  life  insurance  contract' 
means  any  life  insurance  contract— 

"(A)  which  covers  a  group  of  individuals 
defined  by  reference  to  employment  rela- 
tionship, membership  in  an  organization,  or 
similar  factor, 

"(B)  the  premiums  for  which  are  deter- 
mined on  a  group  basis,  and 


"(C)  the  proceeds  of  which  are  payable  to 
(or  for  the  benefit  of)  persons  other  than 
the  employer  of  the  insured,  an  organiza- 
tion to  which  the  insured  belongs,  or  other 
similar  person. 

"'(3)    Treatment    or    annuity    contracts 

COMBINED     with     NONCANCELLABLE     ACCIDENT 

AND  HEALTH  INSURANCE.— Any  annuity  con- 
tract combined  with  noncancellable  accident 
and  health  insurance  shall  be  treated  as  a 
noncancellable  accident  and  health  insur- 
ance contract  and  not  as  an  annuity  con- 
tract. 

"(4)  Treatment  of  guaranteed  renewable 
CONTRACTS.— The  rules  of  section  816(e)  shall 
apply  for  purposes  of  this  section. 

"■(5)  Treatment  of  reinsurance  con- 
"rRACT.— A  contract  which  reinsures  another 
contract  shall  be  treated  in  the  same 
manner  as  the  reinsured  contract. 

"■(f>  Special  Rule  Where  Negative  Net 
Premiums.— 

"(1)  In  general.— If  for  any  taxable  year 
there  is  a  negative  capitalization  amount 
with  respect  to  any  category  of  specified  in- 
surance contracts  set  forth  in  subsection 
(c)(1)— 

"(A)  the  amount  otherwise  required  to  be 
capitalized  under  this  section  for  such  tax- 
able year  with  respect  to  any  other  category 
of  specified  insurance  contracts  shall  be  re- 
duced (but  not  below  zero)  by  such  negative 
capitalization  amount,  and 

"(B)  such  negative  capitalization  amount 
(to  the  extent  not  taken  into  account  under 
subparagraph  (A))— 

"(i)  shall  reduce  (but  not  below  zero)  the 
unamortized  balance  (as  of  the  beginning  of 
such  taxable  year)  of  the  amounts  previous- 
ly capitalized  under  subsection  (a)  (begin- 
ning with  the  amount  capitalized  for  the 
most  recent  taxable  year),  and 

"(ii)  to  the  extent  taken  into  account  as 
such  a  reduction,  shall  be  allowed  as  a  de- 
duction for  such  taxable  year. 

""(2)  Negative  capitalization  amount.— 
For  purposes  of  paragraph  (1),  the  term 
"negative  capitalization  amount"  means, 
with  respect  to  any  category  of  specified  in- 
surance contracts,  the  percentage  (applica- 
ble under  subsection  (c)(1)  to  such  category) 
of  the  amount  (if  any)  by  which— 

"(A)  the  amount  determined  under  sub- 
paragraph (B)  of  subsection  (d)(1)  with  re- 
spect to  such  category,  exceeds 

"(B)  the  amount  determined  under  sub- 
paragraph (A)  of  subsection  (d)(1)  with  re- 
spect to  such  category. 

"(g)  Treatment  of  Certain  Ceding  Com- 
missions.—Nothing  In  any  provision  of  law 
(other  than  this  section)  shall  require  the 
capitalization  of  any  ceding  commission  In- 
curred on  or  after  September  30,  1990. 
under  any  reinsurance  contract. 

""(h)  Treatment  of  Qualified  Foreign 
Contracts  Under  Adjusted  Current  Earn- 
ings Preference.— For  purposes  of  deter- 
mining adjusted  current  earnings  under  sec- 
tion 56(g),  acquisition  expenses  with  respect 
to  contracts  described  in  clause  (III)  of  sub- 
section (e)(  1  KB)  shall  be  capitalized  and  am- 
ortized in  accordance  with  the  treatment 
generally  required  under  generally  accepted 
accounting  principles  as  If  this  subsection 
applied  to  such  contracts  for  all  taxable 
years. 

■■(I)  Transitional  Rule.— In  the  case  of 
any  taxable  year  which  Includes  September 
30,  1990,  the  amount  taken  into  account  as 
the  net  premiums  (or  negative  capitalization 
amount)  with  respect  to  any  category  of 
specified  Insurance  contracts  shall  be  the 
amount  which  bears  the  same  ratio  to  the 
amount    which    (but    for   this   subsection) 
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would  be  so  taken  into  account  as  the 
numl)er  of  days  in  such  taxable  year  on  or 
after  September  30.  1990.  bears  to  the  total 
number  of  days  in  such  taxable  year." 

(b)  Repeal  or  Special  Treatment  op  Ac- 
quisition Expenses  Under  Minimum  Tax.— 
Paragraph  (4)  of  section  56(g)  is  amended 
by  striking  subparagraph  (F)  and  redesig- 
nating subparagraphs  (G)  and  (H)  as  sub- 
paragraphs (F)  and  (G).  respectively. 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  III  of  subchapter  L  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  848.  Capitalization  of  certain  policy 
acquisition  expenses." 

(d)  EFFECTIVE  Date.— 

(1)  In  general.— The  amendments  made 
by  subsections  (a)  and  (c)  shall  apply  to  tax- 
able years  ending  on  or  after  September  30, 
1990.  Any  capitalization  required  by  reason 
of  such  amendments  shall  not  be  treated  as 
a  change  in  method  of  accounting  for  pur- 
poses of  the  Internal  Revenue  Code  of  1986. 

(2)  Subsection  (b).— 

(A)  In  general.- The  amendment  made  by 
subsection  (b)  shall  apply  to  taxable  years 
beginning  on  or  after  September  30.  1990. 

(B)  Special  rules  for  year  which  in- 
cludes SEPTEMBER  30.  1990.— In  the  casc  of 
any  taxable  year  which  includes  September 
30.  1990.  the  amount  of  acquisition  expenses 
which  is  required  to  be  capitalized  under 
section  56(g)(4)(F)  of  the  Internal  Revenue 
Code  of  1986  (as  in  effect  before  the  amend- 
ment made  by  subsection  (b))  shall  be  the 
amount  which  bears  the  same  ratio  to  the 
amount  which  (but  for  this  subparagraph) 
would  be  so  required  to  be  capitalized  as  the 
number  of  days  in  such  taxable  year  before 
Septeml)er  30.  1990,  bears  to  the  total 
number  of  days  in  such  taxable  year.  A  simi- 
lar reduction  shall  be  made  in  the  amount 
amortized  for  such  taxable  year  under  such 
section  56(g)(4)(F). 

SEC  IJ302.  TRE.4TMENT  OE  CERTAIN  NONLIFE  RE- 
SERVES OK  LIEE  INSl  RANCE  C OMPA 
.NIES, 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 807  (relating  to  special  rules  for  com- 
puting reserves)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(7)  Special  rttles  por  treatment  of  cer- 
tain NONLIFE  RESERVES  — 

"(A)  In  general.— The  amount  taken  into 
account  for  purposes  of  subsection  (a)  and 
(b)as— 

"(i)  the  opening  balance  of  the  items  re- 
ferred to  in  subparagraph  (C),  and 

"(ii)  the  closing  balance  of  such  items, 
shall  be  80  percent  of  the  amount  which 
(without  regard  to  this  subparagraph) 
would  have  been  taken  into  account  as  such 
opening  or  closing  balance,  as  the  case  may 
be. 

"(B)  Transitional  rule.— 

"(i)  In  general.— In  the  case  of  any  tax- 
able year  beginning  on  or  after  September 
30.  1990.  and  on  or  before  September  30, 
1996.  there  shall  be  included  in  the  gross 
income  of  any  life  insurance  company  an 
amount  equal  to  3''3  percent  of  such  compa- 
ny's closing  balance  of  the  items  referred  to 
in  subparagraph  (C)  for  its  most  recent  tax- 
able year  beginning  before  September  30, 
1990. 

"(il)  Termination  as  life  insurance  com- 
PAiry.— Except  as  provided  in  section 
381(cK22),  if.  for  any  taxable  year  beginning 
on  or  before  September  30,  1996,  the  tax- 
payer ceases  to  t>e  a  life  insurance  company, 
the  aggregate  Inclusions  which  would  have 
been  made  under  clause  (i)  for  such  taxable 


year  and  subsequent  taxable  years  but  for 
such  cessation  shall  be  taken  into  account 
for  the  taxable  year  preceding  such  cessa- 
tion year. 

"(C)  Description  of  items.— For  purposes 
of  this  paragraph,  the  items  referred  to  in 
this  subparagraph  are  the  items  described 
in  subsection  (o  which  consist  of  unearned 
premiums  and  premiums  received  in  ad- 
vance under  insurance  contracts  not  de- 
scribed in  section  816(b)(1)(B)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  on  or  after  September 
30.  1990. 

SE(.  IMM.  TREATMENT  (»F  LIFE  INSl'RANCE  RE- 
SERVES (»F  INSl  RANCE  COMPANIES 
WHUH  ARE  NOT  LIFE  INSl  RANCE 
COMPANIES. 

(a)  General  Rule.— Paragraph  (4)  of  sec- 
tion 832(b)  (defining  premiums  earned)  is 
amended  by  striking  "section  807,  pertain- 
ing" and  all  that  follows  down  through  the 
period  at  the  end  of  the  first  sentence 
which  follows  subparagraph  (C)  and  insert- 
ing "section  807.". 

(b)  Technical  Amendment —Subpara- 
graph (A)  of  section  832(b)(7)  is  amended— 

(1)  by  striking  "amounts  included  in  un- 
earned premiums  under  the  2nd  sentence  of 
such  subparagraph"  and  inserting  "insur- 
ance contracts  described  in  section 
816(b)(1)(B)".  and 

(2)  by  striking  "such  amounts  into  ac- 
count" and  inserting  "such  contracts  into 
account". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beg'nning  on  or  after  September  30, 
1990. 

Subpart  B— Treatment  of  Salvage 
Recoverable 

SEC  1.1305.  TRE.ATMENT  OF  SAI.V.MIE  RECOVER 
AKI.E. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  832(b)(5)  (defining  losses  incurred) 
is  amended  to  read  as  follows: 

"(A)  In  general.— The  term  'losses  in- 
curred" means  losses  incurred  during  the 
taxable  year  on  insurance  contracts  comput- 
ed as  follows: 

"(i)  To  losses  paid  during  the  taxable  year, 
deduct  salvage  and  reinsurance  recovered 
during  the  taxable  year. 

"(ii)  To  the  result  so  obtained,  add  all 
unpaid  losses  on  life  insurance  contracts 
plus  all  discounted  unpaid  losses  (as  defined 
in  section  846)  outstanding  at  the  end  of  the 
taxable  year  and  deduct  all  unpaid  losses  on 
life  insurance  contracts  plus  all  discounted 
unpaid  losses  outstanding  at  the  end  of  the 
preceding  taxable  year. 

"(iii)  To  the  results  so  obtained,  add  esti- 
mated salvage  and  reinsurance  recoverable 
as  of  the  end  of  the  preceding  taxable  year 
and  deduct  estimated  salvage  and  reinsur- 
ance recoverable  as  of  the  end  of  the  tax- 
able year. 

The  Secretary  shall  by  regulations  provide 
that  the  amounts  referred  to  in  clause  (iii) 
shall  be  determined  on  a  discounted  basis  in 
accordance  with  procedures  established  In 
such  regulations." 

(b)  Conforming  Amendment.— Subsection 
(g)  of  section  846  is  amended  by  adding 
"and"  at  the  end  of  paragraph  (1),  by  strik- 
ing paragraph  (2).  and  by  redesignating 
paragraph  (3)  as  paragraph  (2). 

(c)  Effective  Date.— 

(1)  In  general.- The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31.  1989. 

(2)  Amendments  treated  as  change  in 
method  of  accounting.— 


(A)  In  general.— In  the  case  of  any  tax- 
payer who  is  required  by  reason  of  the 
amendments  made  by  this  section  to  change 
his  method  of  computing  losses  incurred— 

(i)  such  change  shall  be  treated  as  a 
change  in  a  method  of  accounting, 

(ii)  such  change  shall  be  treated  as  initiat- 
ed by  the  taxpayer,  and 

(iii)  such  change  shall  be  treated  as 
having  been  made  with  the  consent  of  the 
Secretary. 

(B)  Fresh  start.— Notwithstanding  sec- 
tion 481  of  the  Internal  Revenue  Code  of 
1986.  the  net  amount  of  the  adjustments 
(Otherwise  required  by  such  section  481  to 
be  taken  into  account  by  the  taxpayer)  shall 
not  be  required  to  be  taken  into  account  for 
any  taxable  year. 

(3)  Special  rule  for  overestimates.— If 
for  any  taxable  year  beginning  after  Decem- 
ber 31,  1989- 

(A>  the  amount  of  the  section  481  adjust- 
ment which  would  have  been  required  with- 
out regard  to  paragraph  (2)  and  any  dis- 
counting, exceeds 

(B)  the  sum  of  the  amount  of  salvage  re- 
covered taken  into  account  under  section 
832(b)(5)(A)(i)  for  the  taxable  year  and  any 
preceding  taxable  year  beginning  after  De- 
cember 31.  1989.  attributable  to  losses  in- 
curred with  respect  to  any  accident  year  be- 
ginning before  1990  and  the  undlscounted 
amount  of  estimated  salvage  recoverable  as 
of  the  close  of  the  taxable  year  on  account 
of  such  losses, 

such  excess  (adjusted  by  the  discount  rate 
used  in  determining  the  amount  of  salvage 
recoverable  as  of  the  close  of  the  last  tax- 
able year  of  the  taxpayer  beginning  before 
January  I.  1990)  shall  be  included  in  gross 
income  for  such  taxable  year. 

(4)  Effect  on  earnings  and  profits.— The 
earnings  and  profits  of  any  insurance  com- 
pany for  its  1st  taxable  year  beginning  after 
December  31.  1989.  shall  be  increased  by  the 
amount  of  the  section  481  adjustment  which 
would  have  been  required  but  for  paragraph 
(2).  Por  purposes  of  applying  sections  56, 
902,  952(c)(1).  and  960  of  the  Internal  Reve- 
nue Code  of  1986,  earnings  and  profits  of  a 
corporation  shall  be  determined  without 
regard  to  the  preceding  sentence. 

Subpart  C— Waiver  of  Estimated  Tax 
Penalties 

SEC.  13307.  WAIVER  OF  ESTIMATED  TAX  PENAL- 
TIES. 

No  addition  to  tax  shall  be  made  under 
section  6655  of  the  Internal  Revenue  Code 
of  1986  for  any  period  before  March  16. 
1991.  with  respect  to  any  underpayment  to 
the  extent  such  underpayment  was  created 
or  increased  by  any  provision  of  this  part. 

PART  II-COMPLIANCE  PROVISIONS 

SEC.  13311.  SISPENSION  OK  STATITE  OF  LIMITA- 
TIONS Dl'RINC  PROCEEDINGS  TO  EN- 
FORCE CERTAIN  SUMMONSES. 

(a)  General  Rule.— Section  6503  (relating 
to  suspension  of  running  of  period  of  limita- 
tion) is  amended  by  redesignating  subsec- 
tion (k)  as  subsection  (1)  and  by  inserting 
after  sul)section  (j)  the  following  new  sub- 
section: 

"(k)  Extension  in  Case  of  Certain  Sum- 
monses.— 

"(1)  In  general.— If  any  designated  sum- 
mons is  issued  by  the  Secretary  with  respect 
to  any  return  of  tax  by  a  corporation,  the 
running  of  any  period  of  limitations  provid- 
ed in  section  6501  on  the  assessment  of  such 
tax  shall  be  suspended— 

"(A)  during  any  judicial  enforcement 
period— 


"(i)  with  respect  to  such  summons,  or 
"(ii)  with  respect  to  any  other  summons 
which  is  issued  during  the  30-day  period 
which  begins  on  the  date  on  which  such  des- 
ignated summons  is  issued  and  which  re- 
lates to  the  same  return  as  such  designated 
summons,  and 

'"(B)  if  the  court  in  any  proceeding  re- 
ferred to  in  paragraph  (3)  requires  any  com- 
pliance with  a  summons  referred  to  in  sub- 
paragraph (A),  during  the  120-day  period 
beginning  with  the  1st  day  after  the  close  of 
the  suspension  under  subparagraph  (A). 
If  subparagraph  (B)  does  not  apply,  such 
period  shall  in  no  event  expire  before  the 
60th  day  after  the  close  of  the  suspension 
under  subparagraph  (A). 

"(2)  Designated  summons.— For  purposes 
of  this  subsection— 

"(A)  In  general.— The  term  "designated 
summons'  means  any  summons  issued  for 
purposes  of  determining  the  amount  of  any 
tax  imposed  by  this  title  if— 

"(i)  such  summons  is  issued  at  least  60 
days  before  the  day  on  which  the  period 
prescribed  in  section  6501  for  the  assess- 
ment of  such  tax  expires  (determined  with 
regard  to  extensions),  and 

"(ii)  such  summons  clearly  states  that  it  is 
a  designated  summons  for  purposes  of  this 
subsection. 

"(B)  Limitation.— A  summons  which  re- 
lates to  any  return  shall  not  be  treated  as  a 
designated  summons  if  a  prior  summons 
which  relates  to  such  return  was  treated  as 
a  designated  summons  for  purposes  of  this 
subsection. 

■"(3)  Judicial  enforcement  period.— For 
purposes  of  this  subsection,  the  term  "judi- 
cial enforcement  period'  means,  with  re- 
spect to  any  summons,  the  period— 

"(A)  which  begins  on  the  day  on  which  a 
court  proceeding  with  respect  to  such  sum- 
mons is  brought,  and 

"(B)  which  ends  on  the  day  on  which 
there  is  a  final  resolution  as  to  the  sum- 
moned person's  response  to  such  summons." 

(b)  Effective  Date.— The  amendment 
made  by  sulKection  (a)  shall  apply  to  any 
tax  (whether  imposed  l)efore.  on,  or  after 
the  date  of  the  enactment  of  this  Act)  if  the 
period  prescribed  by  section  6501  of  the  In- 
ternal Revenue  Code  of  1986  for  the  assess- 
ment of  such  tax  (determined  with  regard 
to  extensions)  has  not  expired  on  such  date 
of  the  enactment. 

SEC.     13312.     ACCliRACVRELATED     PENALTY     TO 
APPLY  TO  SECTION  482  ADJl'STMENTS. 

<a)  General  Rule.— Subsection  (e)  of  sec- 
tion 6662  (defining  substantial  valuation 
overstatement  under  chapter  1 )  is  amended 
to  read  as  follows: 

"'(e)  Substantial  Valuation  Misstate- 
ment Under  Chapter  1.— 

"(1)  In  general.— Por  purposes  of  this  sec- 
tion, there  is  a  substantial  valuation  missta- 
tement under  chapter  1  if— 

""(A)  the  value  of  any  property  (or  the  ad- 
Justed  basis  of  any  property)  claimed  on  any 
return  of  tax  imposed  by  chapter  1  is  200 
percent  or  more  of  the  amount  determined 
to  be  the  correct  amount  of  such  valuation 
or  adjusted  basis  (as  the  case  may  t>e),  or 

'■(B)(i)  the  price  for  any  property  or  serv- 
ices claimed  on  any  such  return  in  connec- 
tion with  any  transaction  t>etween  persons 
described  in  section  482  is  200  percent  or 
more  (or  50  percent  or  less)  of  the  amount 
determined  under  section  482  to  be  the  cor- 
rect amount  of  such  price,  or 

"(ii)  the  net  section  482  transfer  price  ad- 
justment for  the  taxable  year  exceeds 
$10,000,000. 


"(2)  Limitation.— No  penalty  shall  be  im- 
posed by  reason  of  subsection  (b)(3)  unless 
the  portion  of  the  underpayment  for  the 
taxable  year  attributable  to  substantial 
valuation  misstatements  under  chapter  1  ex- 
ceeds $5,000  ($10,000  in  the  case  of  a  corpo- 
ration other  than  an  S  corporation  or  a  per- 
sonal holding  company  (as  defined  in  sec- 
tion 542)). 

"(3)  Net  section  48a  transfer  price  ad- 
justment.—For  purposes  of  this  subsection, 
the  term  net  section  482  transfer  price  ad- 
justment' means,  with  respect  to  any  tax- 
able year,  the  net  increase  in  taxable 
income  for  the  taxable  year  (determined 
without  regard  to  any  amount  carried  to 
such  taxable  year  from  another  taxable 
year)  resulting  from  adjustments  under  sec- 
tion 482  in  the  transfer  price  for  any  prop- 
erty or  services.  For  purposes  of  the  preced- 
ing sentence,  rules  similar  to  the  rules  of 
the  last  sentence  of  section  55(b)(2)  shall 
apply. " 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (3)  of  section  6662(b)  is 
amended  to  read  as  follows: 

"(3)  Any  substantial  valuation  misstate- 
ment under  chapter  I." 

(2)  Subparagraph  (A)  of  section  6662(h)(2) 
is  amended  to  read  as  follows: 

"(A)  any  substantial  valuation  misstate- 
ment under  chapter  1  as  determined  under 
subsection  (e)  by  substituting— 

"(i)  '400  percent'  for  '200  percent'  each 
place  it  appears. 

"(ii)  "25  percent'  for  '50  percent',  and 

"(iii)  $20,000,000"  for  '$10,000,000','". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  13313.  treatment  OF  PERSONS  PROVIDING 
SERVICES. 

(a)  General  Rule.— Subsection  <n)  of  sec- 
tion 6103  (relating  to  certain  other  persons) 
is  amended— 

(1)  by  striking  "and  the  programming" 
and  inserting  "the  programming",  and 

(2)  by  inserting  after  "of  equipment,"'  the 
following  "and  the  providing  of  other  serv- 
ices,". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  I33M.  APPLICATION  OF  AMENDMENTS  MADE 
BY  SECTION  7403  OF  REVENUE  RECON- 
CILIATION ACT  OF  1989  TO  TAXABLE 
YEARS  BEGINNING  ON  OR  BEFORE 
JULY  10.  1989. 

(a)  General  Rule.— The  amendments 
made  by  section  7403  of  the  Revenue  Recon- 
ciliation Act  of  1989  shall  apply  to— 

(1)  any  requirement  to  furnish  informa- 
tion under  section  6038A(a)  of  the  Internal 
Revenue  Code  of  1986  (as  amended  by  such 
section  7403)  if  the  time  for  furnishing  such 
information  under  such  section  is  after  the 
date  of  the  enactment  of  this  Act, 

(2)  any  requirement  under  such  section 
6038A(a)  to  maintain  records  which  were  in 
existence  on  or  after  March  20,  1990, 

(3)  any  requirement  to  authorize  a  corpo- 
ration to  act  as  a  limited  agent  under  sec- 
tion 6038A(e)(l)  of  such  Code  (as  so  amend- 
ed) if  the  time  for  authorizing  such  action  is 
after  the  date  of  the  enactment  of  this  Act, 
and 

(4)  any  summons  issued  after  such  date  of 
enactment, 

without  regard  to  when  the  taxable  year  (to 
which  the  information,  records,  authoriza- 
tion, or  summons  relates)  began.  Such 
amendments  shaU  also  apply  in  any  case  to 


which  they  would  apply  without  regard  to 
this  section. 

(b)  Continuation  of  Old  Failures.— In 
the  case  of  any  failure  with  respect  to  a  tax- 
able year  beginning  on  or  before  July  10, 
1989,  which  first  occurs  on  or  before  the 
date  of  the  enactment  of  this  Act  but  which 
continues  after  such  date  of  enactment,  sec- 
tion 6038A(d)(2)  of  the  Internal  Revenue 
Code  of  1986  (as  amended  by  subsection  (c) 
of  such  section  7403)  shall  apply  for  pur- 
poses of  determining  the  amount  of  the 
penalty  imposed  for  30-day  periods  referred 
to  in  such  section  6038A(d)(2)  which  begin 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  13315.  OTHER  REPORTING  REQUIREMENTS. 

(a)  General  Rule.— Subpart  A  of  part  III 
of  subchapter  A  of  chapter  61  (relating  to 
information  concerning  persons  subject  to 
special  provisions)  is  amended  by  inserting 
after  section  6038B  the  following  new  sec- 
tion: 

"SEC.  S038C.  INFORMATION  WITH  RESPECT  TO  FOR- 
EIGN CORPORATIONS  ENGAGED  IN 
U.S.  BUSINESS. 

"(a)  Requirement.— If  a  foreign  corpora- 
tion (hereinafter  in  this  section  referred  to 
as  the  "reporting  corporation")  is  engaged  in 
a  trade  or  business  within  the  United  States 
at  any  time  during  a  taxable  year— 

"(1)  such  corporation  shall  furnish  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  by  regulations  prescribe)  the  in- 
formation descril)ed  in  subsection  (b),  and 

"(2)  such  corporation  shall  maintain  (at 
the  location,  in  the  manner,  and  to  the 
extent  prescribed  in  regulations)  such 
records  as  may  be  appropriate  to  determine 
the  liability  of  such  corporation  for  tax 
under  this  title  as  the  Secretary  shall  by 
regulations  prescribe  (or  shall  cause  another 
person  to  so  maintain  such  records). 

"'(b)  Required  Information.— For  pur- 
poses of  subsection  (a),  the  information  de- 
scribed in  this  subsection  is— 

"(1)  the  information  described  in  section 
6038A(b),  and 

""(2)  such  other  information  as  the  Secre- 
tary may  prescribe  by  regulations  relating 
to  any  item  not  directly  connected  with  a 
transaction  for  which  information  is  re- 
quired under  paragraph  (1). 

"(C)  F»ENALTY  FOR  FAILURE  TO  FURNISH  IN- 
FORMATION OR  Maintain  Records.— The  pro- 
visions of  subsection  (d)  of  section  6038A 
shall  apply  to— 

"(1)  any  failure  to  furnish  (within  the 
time  prescribed  by  regulations)  any  infor- 
mation described  in  suteection  (b),  and 

"(2)  any  failure  to  maintain  (or  cause  an- 
other to  maintain)  records  as  required  by 
subsection  (a), 

in  the  same  manner  as  if  such  failure  were  a 
failure  to  comply  with  the  provisions  of  sec- 
tion 6038A. 

"(d)  Enforcement  of  Requests  for  Cer- 
tain Records.— 

"(1)  Agreement  to  treat  corporation  as 
agent.— The  rules  of  paragraph  (3)  shaU 
apply  to  any  transaction  between  the  re- 
porting corporation  and  any  related  party 
who  is  a  foreign  person  unless  such  related 
party  agrees  (in  such  manner  and  at  such 
time  as  the  Secretary  shall  prescribe)  to  au- 
thorize the  reporting  corporation  to  act  as 
such  related  party's  limited  agent  solely  for 
purposes  of  applying  sections  7602.  7603. 
and  7604  with  respect  to  any  request  by  the 
Secretary  to  examine  records  or  produce 
testimony  related  to  any  such  transaction  or 
with  respect  to  any  summons  by  the  Secre- 
tary for  such  records  or  testimony.  The  ap- 
pearance   of    persons    or    production    of 
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records  by  reason  of  the  reporting  corpora- 
tion being  such  an  agent  shall  not  subject 
such  persons  or  records  to  legal  process  for 
any  purpose  other  than  determining  the 
correct  treatment  under  this  title  of  any 
transaction  between  the  reporting  corpora- 
tion and  such  related  party. 

"(2)  Rules  where  information  not  fur- 
nished—If— 

"(A)  for  purposes  of  determining  the 
amount  of  the  reporting  corrwration's  liabil- 
ity for  tax  under  this  title,  the  Secretary 
issues  a  summons  to  such  corporation  to 
produce  (either  directly  or  as  an  agent  for  a 
related  party  who  is  a  foreign  person)  any 
records  or  testimony, 

"(B)  such  summons  is  not  quashed  in  a 
proceeding  begun  under  paragraph  (4)  of 
section  6038A(e)  (as  made  applicable  by 
paragraph  (4)  of  this  subsection)  and  is  not 
determined  to  be  invalid  in  a  proceeding 
begun  under  section  7604(b)  to  enforce  such 
summons,  and 

"(C)  the  reporting  corporation  does  not 
substantially  comply  in  a  timely  manner 
with  such  summons  and  the  Secretary  hjts 
sent  by  certified  or  registered  mail  a  notice 
to  such  repwrting  corporation  that  such  re- 
porting corporation  has  not  so  substantially 
complied, 

the  Secretary  may  apply  the  rules  of  para- 
graph (3)  with  respect  to  any  transaction  or 
item  to  which  such  summons  relates 
(whether  or  not  the  Secretary  begins  a  pro- 
ceeding to  enforce  such  summons).  If  the  re- 
porting corporation  fails  to  maintain  (or 
cause  another  to  maintain)  records  as  re- 
quired by  subsection  (a),  and  by  reason  of 
that  failure,  the  summons  is  quashed  in  a 
proceeding  descril)ed  in  subparagraph  (B)  or 
the  reporting  corporation  is  not  able  to  pro- 
vide the  records  requested  in  the  summons, 
the  Secretary  may  apply  the  rules  of  para- 
graph (3)  with  respect  to  any  transaction  or 
item  to  which  the  records  relate. 

"(3)  Applicable  rules.— If  the  rules  of  this 
paragraph  apply  to  any  transaction  or  item, 
the  treatment  of  such  transaction  (or  the 
amount  and  treatment  of  any  such  item) 
shall  be  determined  by  the  Secretary  in  the 
Secretary's  sole  discretion  from  the  Secre- 
tary's own  linowledge  or  from  such  informa- 
tion as  the  Secretary  may  obtain  through 
testimony  or  otherwise. 

"(4)  Judicial  proceedings.— The  provi- 
sions of  section  6038A(e)(4)  shall  apply  with 
respect  to  any  summons  issued  under  para- 
graph (2)<A):  except  that  subparagraph  (D) 
of  such  section  shall  be  applied  by  substitut- 
ing 'transaction  or  item'  for  'transaction'. 

"(e)  Definitions.— For  purposes  of  this 
section,  the  terms  'related  party',  'foreign 
person',  and  'records'  have  the  respective 
meanings  given  to  such  terms  by  section 
6038A<c)  " 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  6038A(a)  is 
amended  by  striking  "or  is  a  foreign  corpo- 
ration engaged  ir  trade  or  business  within 
the  United  States". 

(2)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  6038B  the  following  new  item: 

"Sec.  6038C.  Information  with  respect  to 
foreign  corporations  engaged 
in  U.S.  business." 

(c)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to— 

(1)  any  requirement  to  furnish  informa- 
tion under  section  6038C(a)  of  the  Internal 
Revenue  Code  of  1986  (as  added  by  this  sec- 
tion) if  the  time  for  furnishing  such  infor- 


mation under  such  section  is  after  the  date 
of  the  enactment  of  this  Act, 

(2)  any  requirement  under  such  section 
6038C(a)  to  maintain  records  which  were  in 
existence  on  Or  after  March  20,  1990, 

(3)  any  requirement  to  authorize  a  corpo- 
ration to  act  as  a  limited  agent  under  sec- 
tion 6038C(d)(l)  of  such  Code  (as  so  added) 
if  the  time  for  authorizing  such  action  is 
after  the  date  of  the  enactment  of  this  Act, 
and 

(4)  any  summons  issued  after  such  date  of 
enactment, 

without  regard  to  when  the  taxable  year  (to 
which  the  information,  records,  authoriza- 
tion, or  summons  relates)  began. 

SKC.  IS:llfi.  STl  !»■  (»K  SE(TI(tN  1x2. 

(a)  General  Rule.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  of  the  application  and  administration 
of  section  482  of  the  Internal  Revenue  Code 
of  1986.  Such  study  shall  include  examina- 
tion of— 

( 1 )  the  effectiveness  of  the  amendments 
made  by  this  part  in  increasing  levels  of 
compliance  with  such  section  482. 

(2)  use  of  advanced  determination  agree- 
ments with  respect  to  issues  under  such  sec- 
tion 482. 

(3)  iMssible  legislative  or  administrative 
changes  to  assist  the  Internal  Revenue 
Service  in  increasing  compliance  with  such 
section  482,  and 

(4)  coordination  of  the  administration  of 
such  section  482  with  similar  provisions  of 
foreign  tax  laws  and  with  domestic  nontax 
laws. 

(b)  Report.— Not  later  than  March  1. 
1992,  the  Secretary  of  the  Treasury  or  his 
delegate  shall  submit  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate  a  report  on  the  study  conducted 
under  subsection  (a),  together  with  such 
recommendations  as  he  may  deem  advisable. 

PART  III-EMPLOYER  REVERSIONS 
Subpart  A— Treatment  of  Reversions  of 
Qualified  Plan  Assets  to  Employers 
skr.  im2i.  in(  rease  in  revek-sion  tax, 

Section  4980(a)  (relating  to  tax  on  rever- 
sion of  qualified  plan  assets  to  employer)  is 
amended  by  striking  "15  percent"  and  in- 
serting "20  percent". 

SEC    I.U22.  ADIMTIONAI.  TAX  IF  NO  REPLACEMENT 
PLAN 

(a)  In  General.— Section  4980  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  Increase  in  Tax  for  Failure  to  Es- 
tablish Replacement  Plan  or  Increase  Ben- 
efits.— 

"(I)  In  general.— Subsection  (a)  shall  be 
applied  by  substituting  '50  percent'  for  '20 
percent'  with  respect  to  any  employer  rever- 
sion from  a  qualified  plan  unless— 

"(A)  the  employer  establishes  or  main- 
tains a  qualified  replacement  plan,  or 

"(B)  the  plan  provides  benefit  increases 
meeting  the  requirements  of  paragraph  (3). 

"(2)  Qualified  replacement  plan.— For 
purposes  of  this  subsection,  the  term  'quali- 
fied replacement  plan'  means  a  qualified 
plan  established  or  maintained  by  the  em- 
ployer in  connection  with  a  qualified  plan 
termination  (hereinafter  referred  to  as  the 
'replacement  plan')  with  respect  to  which 
the  following  requirements  are  met: 

"(A)  Participation  requirement.— Sub- 
stantially all  of  the  active  participants  in 
the  terminated  plan  who  remain  as  employ- 
ees of  the  employer  after  the  termination 
are  active  participants  in  the  replacement 
plan. 


"(B)  Asset  transfer  reouirement.— 

"(i)  30  PERCENT  cushion.— A  direct  transfer 
from  the  terminated  plan  to  the  replace- 
ment plan  is  made  before  any  employer  re- 
version, and  the  transfer  is  in  an  amount 
equal  to  the  excess  (if  any)  of— 

"(I)  30  percent  of  the  maximum  amount 
which  the  employer  could  receive  as  an  em- 
ployer reversion  without  regard  to  this  sub- 
section, over 

"(II)  the  amount  determined  under  clause 
(ii). 

"(ii)  Reduction  for  increase  in  bene- 
fits.—The  amount  determined  under  this 
clause  is  an  amount  equal  to  the  present 
value  of  the  aggregate  increases  in  the  non- 
forfeitable accrued  benefits  under  the  ter- 
minated plan  of  any  participants  (including 
nonactive  participants)  pursuant  to  a  plan 
amendment  which— 

"(1)  is  adopted  during  the  60-day  period 
ending  on  the  date  of  termination  of  the 
qualified  plan,  and 

"(ID  takes  effect  immediately  on  the  ter- 
mination date. 

"(iii)  TREA"rMENT  OF  amount  trans- 
ferred.—In  the  case  of  the  transfer  of  any 
amount  under  clause  (i)— 

"'(I)  such  amount  shall  not  be  includable 
in  the  gross  income  of  the  employer, 

"(II)  no  deduction  shall  be  allowable  with 
respect  to  such  transfer,  and 

"(III)  such  transfer  shall  not  be  treated  as 
an  employer  reversion  for  purposes  of  this 
section. 

'"(C)  Allocation  requirements.— 

•"(i)  In  general.— In  the  case  of  any  de- 
fined contribution  plan,  the  portion  of  the 
amount  transferred  to  the  replacement  plan 
under  subparagraph  (BMi)  is— 

"'(I)  allocated  under  the  plan  to  the  ac- 
counts of  participants  in  the  plan  year  in 
which  the  transfer  occurs,  or 

"■(II)  credited  to  a  suspense  account  and 
allocated  from  such  account  to  accounts  of 
participants  no  less  rapidly  than  ratably 
over  the  7-plan-year  period  beginning  with 
the  year  of  the  transfer. 

"(ii)  Coordination  with  section  415  limi- 
tation.—If,  by  reason  of  any  limitation 
under  section  415,  any  amount  credited  to  a 
suspense  account  under  clause  (i)(II)  may 
not  be  allocated  to  a  participant  before  the 
close  of  the  7-year  period  under  such 
clause— 

"(I)  such  amount  shall  be  allocated  to  the 
accounts  of  other  participants,  and 

"(II)  if  any  portion  of  such  amount  may 
not  be  allocated  to  other  participants  by 
reason  of  any  such  limitation,  shall  be  allo- 
cated to  the  participant  as  provided  in  sec- 
tion 415. 

"(iii)  Treatment  of  income.— Any  income 
on  any  amount  credited  to  a  suspense  ac- 
count under  clause  (iXII)  shall  be  allocated 
to  accounts  of  participants  no  less  rapidly 
than  ratably  over  the  remainder  of  the 
period  determined  under  such  clause  (after 
application  of  clause  (ii)). 

"(Iv)  Unallocated  amounts  at  termina- 
tion.—If  any  amount  credited  to  a  suspense 
account  under  clause  (i)(II)  is  not  allocated 
as  of  the  termination  date  of  the  plan— 

"(I)  such  amount  shall  be  allocated  to  the 
accounts  of  participants  as  of  such  date, 
except  that  any  amount  which  may  not  be 
allocated  by  reason  of  any  limitation  under 
section  415  shall  be  allocated  to  the  ac- 
counts of  other  participants,  and 

"(II)  if  any  portion  of  such  amount  may 
not  l>e  allocated  to  other  participants  under 
sut)clause  (I)  by  reason  of  such  limitation, 
such  portion  shall  be  treated  as  an  employer 
reversion  to  which  this  section  applies. 
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"(3)  Pro  rata  benefit  increases.— 

"(A)  In  general.— The  requirements  of 
this  paragraph  are  met  if  a  plan  amendment 
to  the  terminated  plan  is  adopted  in  connec- 
tion with  the  termination  of  the  plan  which 
provides  pro  rata  increases  in  the  nonfor- 
feitable accrued  benefits  of  all  participants 
(including  nonactive  participants)  which— 

"(i)  have  an  aggregate  present  value  not 
less  than  25  percent  of  the  maximum 
amou"-t  which  the  employer  could  receive  as 
an  employer  reversion  without  regard  to 
this  subsection,  and 

"'(ii)  take  effect  immediately  on  the  termi- 
nation date. 

"(B)  Pro  rata  increase.— For  purposes  of 
subparagraph  (A),  a  pro  rata  increase  is  an 
increase  in  the  present  value  of  the  nonfor- 
feitable accrued  benefit  of  each  participant 
(including  nonactive  participants)  in  an 
amount  which  bears  the  same  ratio  to  the 
aggregate  amount  determined  under  sub- 
paragraph (A)(i)  as— 

"(i)  the  present  value  of  such  participant's 
nonforfeitable  accrued  benefit  (determined 
without  regard  to  this  subsection),  bears  to 

"(ii)  the  aggregate  present  value  of  non- 
forfeitable accrued  benefits  of  the  terminat- 
ed plan  (as  so  determined). 

Notwithstanding  the  preceding  sentence, 
the  aggregate  increases  in  the  nonforfeit- 
able accrued  benefits  of  nonactive  partici- 
pants shall  not  exceed  40  percent  of  the  ag- 
gregate amount  determined  under  subpara- 
graph (A)(i)  by  substituting  'equal  to'  for 
■not  less  than'. 

"(4)  Coordination  with  other  provi- 
sions.— 

"(A)  Limitations.— A  benefit  may  not  be 
increased  under  paragraph  (2)(B)(ii)  or 
(3)(A),  and  an  amount  may  not  be  allocated 
to  a  participant  under  paragraph  (2)(C).  if 
such  increase  or  allocation  would  result  in  a 
failure  to  meet  any  requirement  under  sec- 
tion 401(a)(4)  or  415. 

"(B)  Treatment  as  employer  contribu- 
tions.—Any  increase  in  benefits  under  para- 
graph (2)(B)(ii)  or  (3)(A),  or  any  allocation 
of  any  amount  (or  income  allocable  thereto) 
to  any  account  under  paragraph  (2)(C), 
shall  be  treated  as  an  annual  benefit  or 
annual  addition  for  purposes  of  section  415. 

"(C)  lO-YEAR  PARTICIPATION  REQUIRE- 
MENT.—EXCCpt  as  provided  by  the  Secretary, 
section  415(b)(5)(D)  shall  not  apply  to  any 
increase  in  benefits  by  reason  of  this  subsec- 
tion to  the  extent  that  the  application  of 
this  subparagraph  does  not  discriminate  in 
favor  of  highly  compensated  employees  (as 
defined  in  section  414(q)). 

"(5)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 

"(A)  Nonactive  participant.— The  term 
'nonactive  participant'  means  an  individual 
who— 

"(i)  is  a  participant  in  pay  status  as  of  the 
termination  date, 

"(ii)  is  a  beneficiary  who  has  a  nonforfeit- 
able right  to  an  accrued  benefit  under  the 
terminated  plan  as  of  the  termination  date, 
or 

"(iii)  is  a  participant  not  described  in 
clause  (i)  or  (ii)— 

"(I)  who  has  a  nonforfeitable  right  to  an 
accrued  benefit  under  the  terminated  plan 
as  of  the  termination  date,  and 

"(II)  whose  service,  which  was  creditable 
under  the  terminated  plan,  terminated 
during  the  period  beginning  3  years  before 
the  termination  date  and  ending  with  the 
date  on  which  the  final  distribution  of 
assets  occurs. 

■■(B)  Present  value.— Present  value  shall 
be  determined  eis  of  the  termination  date 


and  on  the  same  basis  as  liabilities  of  the 
plan  are  determined  on  termination. 

■■(C)  Reallocation  of  increase.— Except 
as  provided  in  paragraph  (2)(C),  if  any  bene- 
fit increase  is  reduced  by  reason  of  the  last 
sentence  of  paragraph  (3)(A)(ii)  or  para- 
graph (4),  the  amount  of  such  reduction 
shall  be  allocated  to  the  remaining  partici- 
pants on  the  same  basis  as  other  increases 
(and  shall  be  treated  as  meeting  any  alloca- 
tion requirement  of  this  subsection). 

■■(D)  Aggregation  of  plans.— The  Secre- 
tary may  provide  that  2  or  more  plans  may 
be  treated  as  1  plan  for  purposes  of  deter- 
mining whether  there  is  a  qualified  replace- 
ment plan  under  paragraph  (2). 

"(6)  Subsection  not  to  apply  to  employer 
IN  bankruptcy.— This  subsection  shall  not 
apply  to  an  employer  who,  as  of  the  termi- 
nation date  of  the  qualified  plan,  is  in  bank- 
ruptcy liquidation  under  chapter  7  of  title 
11  of  the  United  States  Code  or  in  similar 
proceedings  under  State  law." 

(b)  Amendments  to  Employee  Retirement 
Income  Security  Act.— 

(1)  Fiduciary  responsibility.— Section 
404  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1104)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■■(d)(1)  If,  in  connection  with  the  termina- 
tion of  a  single-employer  plan,  an  employer 
elects  to  establish  or  maintain  a  qualified 
replacement  plan,  or  to  increase  benefits,  as 
provided  under  section  4980(d)  of  the  Inter- 
nal Revenue  Code  of  1986,  a  fiduciary  shall 
discharge  the  fiduciary's  duties  under  this 
title  and  title  IV  in  accordance  with  the  fol- 
lowing requirements: 

"(A)  In  the  case  of  a  fiduciary  of  the  ter- 
minated plan,  any  requirement— 

■■(i)  under  section  4980(d)(2)(B)  of  such 
Code  with  respect  to  the  transfer  of  assets 
from  the  terminated  plan  to  a  qualified  re- 
placement plan,  and 

■'(ii)  under  section  4980(d)(2)(B)(ii)  or 
4980(d)(3)  of  such  Code  with  respect  to  any 
increase  in  benefits  under  the  terminated 
plan. 

■■(B)  In  the  case  of  a  fiduciary  of  a  quali- 
fied replacement  plan,  any  requirement— 

"(i)  under  section  4980(d)(2)(A)  of  such 
Code  with  respect  to  participation  in  the 
qualified  replacement  plan  of  active  partici- 
pants in  the  terminated  plan. 

"(ii)  under  section  4980(d)(2KB)  of  such 
Code  with  respect  to  the  receipt  of  assets 
from  the  terminated  plan,  and 

"(iii)  under  section  4980(d)(2)(C)  of  such 
Code  with  respect  to  the  allocation  of  assets 
to  participants  of  the  qualified  replacement 
plan. 

■■(2)  For  purposes  of  this  subsection— 

'■(A)  any  term  used  in  this  subsection 
which  is  also  used  in  section  4980(d)  of  the 
Internal  Revenue  Code  of  1986  shall  have 
the  same  meaning  as  when  used  in  such  sec- 
tion, and 

"(B)  any  reference  in  this  subsection  to 
the  Internal  Revenue  Code  of  1986  shall  be 
a  reference  to  such  Code  as  in  effect  on  Jan- 
uary 1,  1991.  " 

(2)  Conforming  amendments.— 

(A)  Section  404(a)(1)(D)  of  such  Act  (29 
U.S.C.  1104(a)(1)(D))  is  amended  by  striking 

"or  title  IV"  and  inserting  'and  title  IV  ". 

(B)  Section  4044(dKl)  of  such  Act  (29 
U.S.C.  1344(d)(1))  is  amended  by  inserting  ", 
section  404(d)  of  this  Act.  and  section 
4980(d)  of  the  Internal  Revenue  Code  of 
1986  (as  in  effect  on  January  1.  1991)"  after 
"paragraph  (3)". 


SEC.  1332.1.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  subpart  shall  apply  to  reversions  occur- 
ring after  September  30,  1990. 

(b)  Exception.— The  amendments  made 
by  this  subpart  shall  not  apply  to  any  rever- 
sion after  September  30,  1990,  if— 

(1)  in  the  case  of  plans  subject  to  title  IV 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974,  a  notice  of  intent  to  termi- 
nate under  such  title  was  provided  to  par- 
ticipants (or  if  no  participants,  to  the  Pen- 
sion Benefit  Guaranty  Corporation)  before 
October  1,  1990,  or 

(2)  in  the  case  of  plans  subject  to  title  I 
(and  not  to  title  IV)  of  such  Act.  a  notice  of 
intent  to  reduce  future  accruals  under  sec- 
tion 204(h)  of  such  Act  was  provided  to  par- 
ticipants in  connection  with  the  termination 
before  October  1,  1990. 

Subpart  B— Transfers  to  Retiree  Health 
Accounts 

SEC.  L-WZii.  TRANSFER  OF  EXCF-SS  PENSION  ASSETS 
TO  RETIREE  HEALTH  ACCOCNTS. 

(a)  In  General.— Part  I  of  subchapter  D  of 
chapter  1  (relating  to  pension,  profit-shar- 
ing, and  stock  bonus  plans)  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subpart: 

■Subpart  E— Treatment  of  Transfers  to 
Retiree  Health  Accounts 

■"Sec.  420.  Transfers  of  excess  pension  assets 
to  retiree  health  accounts. 

•SEC.  420.  TR.ANSFERS  OF  EXCESS  PENSION  ASSETS 
TO  RETIREE  HEALTH  ACCOCNTS. 

"(a)  General  Rule.— If  there  is  a  qualified 
transfer  of  any  excess  pension  assets  of  a 
defined  benefit  plan  (other  than  a  multiem- 
ployer plan)  to  a  health  t>enefits  account 
which  is  part  of  such  plan— 

"(1)  a  trust  which  is  part  of  such  plan 
shall  not  be  treated  as  failing  to  meet  the 
requirements  of  subsection  (a)  or  (h)  of  sec- 
tion 401  solely  by  reason  of  such  transfer 
(or  any  other  action  authorized  under  this 
section), 

"(2)  no  amount  shall  be  includible  in  the 
gross  income  of  the  employer  maintaining 
the  plan  solely  by  reason  of  such  transfer, 

'"(3)  such  transfer  shall  not  be  treated— 

""(A)  as  an  employer  reversion  for  pur- 
poses of  section  4980,  or 

"(B)  as  a  prohibited  transaction  for  pur- 
poses of  section  4975,  and 

""(4)  the  limitations  of  subsection  (d)  shall 
apply  to  such  employer. 

'■(b)  Qualified  Transfer.— For  purposes 
of  this  section- 
ed) In  general.— The  term  qualified 
transfer'  means  a  transfer— 

■"(A)  of  excess  pension  assets  of  a  defined 
benefit  plan  to  a  health  benefits  account 
which  is  part  of  such  plan  in  a  taxable  year 
beginning  after  December  31,  1990, 

■•(B)  which  does  not  contravene  any  other 
provision  of  law,  and 

■■(C)  with  respect  to  which  the  plan 
meets— 

"(i)  the  use  requirements  of  subsection 
(cKl). 

"(ii)  the  vesting  requirements  of  subsec- 
tion (c)(2),  and 

"(iii)  the  minimum  benefit  requirements 
of  subsection  (c)(3). 

"(2)  Only  i  transfer  per  "year.- 

"(A)  In  general.— No  more  than  1  transfer 
with  respect  to  any  plan  during  a  taxable 
year  may  be  treated  as  a  qualified  transfer 
for  purposes  of  this  section. 
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■(B)  Exception— A  transfer  described  in 
paragraph  (4)  shall  not  be  taken  into  ac- 
count for  purposes  of  subparagraph  (A). 

"(3)  Limitation  on  amount  transferred.— 
The  amount  of  excess  pension  assets  which 
may  be  transferred  in  a  qualified  transfer 
shall  not  exceed  the  amount  which  is  rea- 
sonably estimated  to  be  the  amount  the  em- 
ployer maintaining  the  plan  will  pay 
(whether  directly  or  through  reimburse- 
ment) out  of  such  account  during  the  tax- 
able year  of  the  transfer  for  qualified  cur- 
rent retiree  health  liabilities. 

"(4)  Special  role  for  i99o.— 

"(A)  In  general.- Subject  to  the  provi- 
sions of  subsection  (c).  a  transfer  shall  be 
treated  as  a  qualified  transfer  if  such  trans- 
fer- 

"(i)  is  made  after  the  close  of  the  taxable 
year  preceding  the  employer's  first  taxable 
year  beginning  after  Decemt>er  31,  1990,  and 
before  the  earlier  of — 

"(I)  the  due  date  (including  extensions) 
for  the  filing  of  the  return  of  tax  for  such 
preceding  taxable  year,  or 

■■(II)  the  date  such  return  is  filed,  and 

■■(11)  does  not  exceed  the  expenditures  of 
the  employer  for  qualified  current  retiree 
health  liabilities  for  such  preceding  taxable 
year. 

"(B)  Reddction  in  deduction.— The 
amount  of  the  deductions  otherwise  allow- 
able under  this  chapter  to  an  employer  for 
the  taxable  year  preceding  the  employer's 
first  taxable  year  beginning  after  Decemlier 
31,  1990.  shall  be  reduced  by  the  amount  of 
any  qualified  transfer  to  which  this  para- 
graph applies. 

■(C)  Coordination  with  reduction 
RULE.— Subsection  (e)(1)(B)  shall  not  apply 
to  a  transfer  descrit>ed  in  subparagraph  (A). 

■■(5)  Expiration.— No  transfer  in  any  tax- 
able year  beginning  after  December  31, 
1995,  shall  be  treated  as  a  qualified  transfer. 

■'(c)  Requirements  of  Plans  Transfer- 
ring Assets.— 

"(1)  Use  of  transferred  assets.— 

"(A)  In  general.- Any  assets  transferred 
to  a  health  benefits  account  in  a  qualified 
transfer  (and  any  income  allocable  thereto) 
shall  be  used  only  to  pay  qualified  current 
retiree  health  liabilities  (other  than  liabil- 
ities of  key  employees  not  taken  into  ac- 
count under  subsection  (e)(1)(D))  for  the 
taxable  year  of  the  transfer  (whether  di- 
rectly or  through  reimbursement). 

"(B)  Amounts  not  used  to  pay  for  health 

BENEFITS.— 

■■(i)  In  GENERAL.— Any  assets  transferred  to 
a  health  benefits  account  in  a  qualified 
transfer  (and  any  income  allocable  thereto) 
which  are  not  used  as  provided  in  subpara- 
graph (A)  shall  be  transfe'Ted  out  of  the  ac- 
count to  the  transferor  plsm. 

"(ii)  Tax  treatment  of  amounts.— Any 
amount  transferred  out  of  an  account  under 
clause  ( i  )— 

"(I)  shall  not  be  includible  in  the  gross 
income  of  the  employer  for  such  taxable 
year,  but 

■■(II)  shall  be  treated  as  an  employer  re- 
version for  purposes  of  section  4980  (with- 
out regard  to  subsection  (d)  thereof). 

"(C)  Ordering  rule.— For  purposes  of  this 
section,  any  amount  paid  out  of  a  health 
benefits  account  shall  be  treated  as  paid 
first  out  of  the  assets  and  income  described 
in  subparagraph  (A). 

"(2)  Requirements  relating  to  pension 

benefits  accruing  before  'TRANSFER.- 

(A)  In  GENERAL.— The  requirements  of 
this  paragraph  are  met  if  the  plan  provides 
that  the  accrued  pension  benefits  of  any 
participant  or  beneficiary  under  the  plan 


become  nonforfeitable  in  the  same  manner 
which  would  be  required  if  the  plan  had  ter- 
minated immediately  before  the  qualified 
transfer  (or  In  the  case  of  a  participant  who 
separated  during  the  1-year  period  ending 
on  the  date  of  the  transfer,  immediately 
l)efore  such  separation). 

■'(B)  Special  rule  for  1990.— In  the  case 
of  a  qualified  transfer  described  in  subsec- 
tion (b)(4).  the  requirements  of  this  para- 
graph are  met  with  respect  to  any  partici- 
pant who  separated  from  service  during  the 
taxable  year  to  which  such  transfer  relates 
by  recomputing  such  participant's  benefits 
as  if  subparagraph  (A)  had  applied  immedi- 
ately before  such  separation. 

"(3)  Minimum  cost  requirements.— 

■•(A)  In  GENERAL.— The  requirements  of 
this  paragraph  are  met  if  each  group  health 
plan  or  arrangement  under  which  applica- 
ble health  benefits  are  provided  provides 
that  the  applicable  employer  cost  for  each 
taxable  year  during  the  benefit  mainte- 
nance period  shall  not  be  less  than  the 
higher  of  the  applicable  employer  costs  for 
each  of  the  2  taxable  years  immediately  pre- 
ceding the  taxable  year  of  the  qualified 
transfer. 

■■(B)  Applicable  employer  cost.— For  pur- 
poses of  this  paragraph,  the  term  ■applica- 
ble employer  cost'  means,  with  respect  to 
any  taxable  year,  the  amount  determined  by 
dividing— 

■■(i)  the  qualified  current  retiree  health  li- 
abilities of  the  employer  for  such  taxable 
year  determined— 

"(I)  without  regard  to  any  reduction 
under  subsection  (e)(1)(B),  and 

"(II)  in  the  case  of  a  taxable  year  in  which 
there  was  no  qualified  transfer,  in  the  same 
manner  as  if  there  had  been  such  a  transfer 
at  the  end  of  the  taxable  year,  by 

"(ii)  the  number  of  individuals  to  whom 
coverage  for  applicable  health  benefits  was 
provided  during  such  taxable  year. 

"(C)  Election  to  compute  cost  separate- 
ly.—An  employer  may  elect  to  have  this 
paragraph  applied  separately  with  respect 
to  individuals  eligible  for  benefits  under 
title  XVIII  of  the  Social  Security  Act  at  any 
time  during  the  taxable  year  and  with  re- 
spect to  individuals  not  so  eligible. 

■■(D)  Benefit  maintenance  period.— For 
purposes  of  this  paragraph,  the  term  ■bene- 
fit maintenance  period^  means  the  5  taxable 
year  period  beginning  with  the  taxable  year 
in  which  the  qualified  transfer  occurs.  If  a 
taxable  year  is  in  2  or  more  overlapping 
benefit  maintenance  periods,  this  paragraph 
shall  be  applied  by  taking  into  account  the 
highest  applicable  employer  cost  required  to 
be  provided  under  subparagraph  (A)  for 
such  taxable  year. 

■■(d)  Limitations  on  Employer.— For  pur- 
poses of  this  title— 

■■(1)  Deduction  limitations.— No  deduc- 
tion shall  be  allowed— 

"(A)  for  the  transfer  of  any  amount  to  a 
health  benefits  account  in  a  qualified  trans- 
fer (or  any  retransfer  to  the  plan  under  sub- 
section (c)(lHB)). 

■■(B)  for  qualified  current  retiree  health  li- 
abilities paid  out  of  the  assets  (and  income) 
described  in  subsection  (c)(1),  or 

■■(C)  for  any  amounts  to  which  subpara- 
graph (B)  does  not  apply  and  which  are  paid 
for  qualified  current  retiree  health  liabil- 
ities for  the  taxable  year  to  the  extent  such 
amounts  are  not  greater  than  the  excess  (if 
any) of— 

■■(i)  the  amount  determined  under  sub- 
paragraph (A)  (and  income  allocable  there- 
to), over 

■■(ii)  the  amount  determined  under  sub- 
paragraph (B). 


■'(2)  No  CONTRIBUTIONS  ALLOWED.— An  em- 
ployer may  not  contribute  after  December 
31,  1990,  any  amount  to  a  health  benefits 
account  or  welfare  benefit  fund  (as  defined 
in  section  419(e)(1))  with  respect  to  quali- 
fied current  retiree  health  liabilities  for 
which  transferred  assets  are  required  to  be 
used  under  subsection  (c)(  1 ). 

■■(e)  Definition  and  Special  Rules.— For 
purposes  of  this  section— 

■■(1)  Qualified  current  retiree  health  li- 
abilities.—For  purposes  of  this  section— 

■■(A)  In  general.— The  term  qualified  cur- 
rent retiree  health  liabilities^  means,  with 
respect  to  any  taxable  year,  the  aggregate 
amounts  (including  administrative  ex- 
penses) which  would  have  been  allowable  as 
a  deduction  to  the  employer  for  such  tax- 
able year  with  respect  to  applicable  health 
benefits  provided  during  such  taxable  year 
if- 

"(i)  such  benefits  were  provided  directly 
by  the  employer,  and 

■■(ii)  the  employer  used  the  cash  receipts 
and  disbursements  method  of  accounting. 
For  purposes  of  the  preceding  sentence,  the 
rule  of  section  419(c)(3)(B)  shall  apply. 

•■(B)  Reductions  for  amounts  previously 
set  aside.— The  amount  determined  under 
subparagraph  (A)  shall  he  reduced  by  any 
amount  previously  contributed  to  a  health 
benefits  account  or  welfare  benefit  fund  (as 
defined  in  section  419(e)(1))  to  pay  for  the 
qualified  current  retiree  health  liabilities. 
The  portion  of  any  reserves  remaining  as  of 
the  close  of  December  31.  1990.  shall  be  allo- 
cated on  a  pro  rata  basis  to  qualified  current 
retiree  health  liabilities. 

■•(C)  Applicable  health  benefits.— The 
term  applicable  health  benefits'  mean 
health  benefits  or  coverage  which  are  pro- 
vided to— 

"(i)  retired  employees  who.  immediately 
before  the  qualified  transfer,  are  entitled  to 
receive  such  benefits  upon  retirement  and 
who  are  entitled  to  pension  benefits  under 
the  plan,  and 

"(ii)  their  spouses  and  dependents. 

"(D)  Key  employees  excluded.— If  an  em- 
ployee is  a  key  employee  (within  the  mean- 
ing of  section  416(i)(l))  with  respect  to  any 
plan  year  ending  in  a  taxable  year,  such  em- 
ployee shall  not  be  taken  into  account  in 
computing  qualified  current  retiree  health 
liabilities  for  such  taxable  year  or  in  calcu- 
lating applicable  employer  cost  under  sub- 
section (c)(3)(B). 

"(2)  Excess  pension  assets.— The  term 
'excess  pension  assets'  means  the  excess  (if 
any)  of— 

"(A)  the  amount  determined  under  section 
412(c)(7)(A)(ii).  over 

"(B)  the  greater  of— 

"(i)  the  amount  determined  under  section 
412(c)(7)(A)(i),  or 

"(ii)  125  percent  of  current  liability  (as  de- 
fined in  section  412(c)(7)(B)). 
The  determination  under  this  paragraph 
shall  be  made  as  of  the  most  recent  valu- 
ation date  of  the  plan  preceding  the  quali- 
fied transfer. 

"(3)  Health  benefits  account.— The  term 
"health  benefits  account"  means  an  account 
established  and  maintained  under  section 
401(h). 

"(4)  Coordination  with  section  41a.— In 
the  case  of  a  qualified  transfer  to  a  health 
benefits  account— 

■'(A)  any  assets  transferred  in  a  plan  year 
after  the  valuation  date  for  such  year  (and 
any  income  all(x;able  thereto)  shall,  for  pur- 
poses  of  section   412(c)(7).   be   treated   as 
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assets  in  the  plan  as  of  the  valuation  date 
for  the  following  year,  and 

■■(B)  the  plan  shall  be  treated  as  having  a 
net  experience  loss  under  section 
412(b)(2)(B)(iv)  for  the  first  plan  year  after 
the  plan  year  in  which  such  transfer  occurs 
in  an  amount  equal  to  the  amount  of  such 
transfer  (reduced  by  any  amounts  trans- 
ferred back  to  the  pension  plan  under  sub- 
section (c)(1)(B)),  except  that  such  section 
shall  be  applied  to  such  amount  by  substi- 
tuting 10  plan  years^  for  5  plan  years'. " 

(b)  Conforming  Amendment.— Section 
401(h)  is  amended  by  inserting  ",  and  sub- 
ject to  the  provisions  of  section  420"  after 
"Secretary". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 
in  taxable  years  begiiming  after  December 
31,  1990. 

SKC.  1.1326.  APPI.ICATION  OF  ERISA  T()  TRANSFEHS 
(»F  EX<  ESS  PENSION  ASSETS  TO  RE- 
TIREE HEALTH  ACCOINTS. 

(a)  Exclusive  Benefit  Requirement.— 
Section  403(c)(1)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1103(c)(1))  is  amended  by  inserting  ",  or 
under  section  420  of  the  Internal  Revenue 
Code  of  1986  (as  in  effect  on  January  1. 
1991  )'■  after  ■'insured  plans)". 

(b)  Fiduciary  Duties.- Section  404(a)(1) 
of  such  Act  (29  U.S.C.  1104(a)(1))  is  amend- 
ed by  inserting  "and  subject  to  section  420 
of  the  Internal  Revenue  Code  of  1986  (as  in 
effect  on  January  1.  1991)."  after  "4044, ". 

(c)  Exemptions  Prom  Prohibited  Trans- 
actions.—Section  408(b)  of  such  Act  (29 
U.S.C.  1108(b))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(13)  Any  transfer  in  a  taxable  year  begin- 
ning before  January  1.  1996.  of  excess  pen- 
sion assets  from  a  defined  benefit  plan  to  a 
retiree  health  account  in  a  qualified  trans- 
fer permitted  under  section  420  of  the  Inter- 
nal Revenue  Code  of  1986  (as  in  effect  on 
January  1.  1991)." 

(d)  Funding  Limitations.— Section  302  of 
such  Act  (29  U.S.C.  1082)  is  amended  by  re- 
designating subsection  (g)  as  subsection  (h) 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)  Qualified  Transfers  to  Health  Ben- 
efit Accounts.— For  purposes  of  this  sec- 
tion, in  the  case  of  a  qualified  transfer  (as 
defined  in  section  420  of  the  Internal  Reve- 
nue Code  of  1986)— 

"(1)  any  assets  transferred  in  a  plan  year 
after  the  valuation  date  for  such  year  (and 
any  income  allocable  thereto)  shall,  for  pur- 
poses of  subsection  (c)(7).  be  treated  as 
assets  in  the  plan  as  of  the  valuation  date 
for  the  following  year,  and 

"(2)  the  plan  shall  be  treated  as  having  a 
net  experience  loss  under  subsection 
(b)(2)(B)(iv)  for  the  first  plan  year  after  the 
plan  year  in  which  such  transfer  occurs  in 
an  amount  equal  to  the  amount  of  such 
transfer  (reduced  by  any  amounts  trans- 
ferred back  to  the  plan  under  section 
420(c)(1)(B)  of  such  Code),  except  that  such 
subsection  shall  be  applied  to  such  amount 
by  substituting  '10  plan  years'  for  '5  plan 
years'." 

(e)  Notice  Requirements.— 

(1)  In  general.— Section  101  of  such  Act 
(29  U.S.C.  1021)  is  amended  by  redesignat- 
ing subsection  (e)  as  subsection  (f)  and  by 
Inserting  after  subsection  (d)  the  following 
new  subsection: 

"(e)  Notice  of  Transfer  of  Excess  Pen- 
sion Assets  to  Health  Benefits  Ac- 
counts.— 

"(1)  Notice  to  participants.— Not  later 
than  60  days  before  the  date  of  a  qualified 


transfer  by  an  employee  pension  benefit 
plan  of  excess  pension  assets  to  a  health 
benefits  account,  the  administrator  of  the 
plan  shall  notify  (in  such  manner  as  the 
Secretary  may  prescribe)  each  participant 
and  beneficiary  under  the  plan  of  such 
transfer.  Such  notice  shall  include  informa- 
tion with  respect  to  the  amount  of  excess 
pension  assets,  the  portion  to  be  trans- 
ferred, the  amount  of  health  benefits  liabil- 
ities to  be  funded  with  the  assets  trans- 
ferred, and  the  amount  of  pension  benefits 
of  the  participant  which  will  be  vested  im- 
mediately after  the  transfer. 

"(2)  Notice  to  secretaries,  administra- 
tor, AND  employee  organizations.— 

"(A)  In  general.— Not  later  than  60  days 
before  the  date  of  any  qualified  transfer  by 
an  employee  pension  benefit  plan  of  excess 
pension  assets  to  a  health  benefits  account, 
the  employer  maintaining  the  plan  from 
which  the  transfer  is  made  shall  provide  the 
Secretary,  the  Secretary  of  the  Treasury, 
the  administrator,  and  each  employee  orga- 
nization representing  participants  in  the 
plan  a  written  notice  of  such  transfer.  A 
copy  of  any  such  notice  shall  be  available 
for  inspection  in  the  principal  office  of  the 
administrator. 

"(B)  Information  relating  to  transfer.- 
Such  notice  shall  identify  the  plan  from 
which  the  transfer  is  made,  the  amount  of 
the  transfer,  a  detailed  accounting  of  assets 
projected  to  be  held  by  the  plan  immediate- 
ly before  and  immediately  after  the  trans- 
fer, and  the  current  liabilities  under  the 
plan  at  the  time  of  the  transfer. 

■■(C)  Authority  for  additional  reporting 
requirements.— The  Secretary  may  pre- 
scribe such  additional  reporting  require- 
ments as  may  be  necessary  to  carry  out  the 
purposes  of  this  section. 

■■(3)  Definitions.— For  purposes  of  para- 
graph ( 1 ).  any  term  used  in  such  paragraph 
which  is  also  used  in  section  420  of  the  In- 
ternal Revenue  Code  of  1986  (as  in  effect  on 
January  1,  1991)  shall  have  the  same  mean- 
ing as  when  used  in  such  section." 

(2)  Penalties.— 

(A)  Section  502(c)(1)  of  such  Act  (29 
U.S.C.  1132(c)(1))  is  amended  by  inserting 
"or  section  101(e)(1) "  after  "section  606". 

(B)  Section  502(c)(3)  of  such  Act  (29 
U.S.C.  1132(c)(3))  is  amended— 

(i)  by  inserting  "or  who  fails  to  meet  the 
requirements  of  section  101(e)(2)  with  re- 
spect to  any  person"  after  "beneficiary"  the 
first  place  it  appears,  and 

(ii)  by  inserting  "or  to  such  person"  after 
""beneficiary"  the  second  place  it  appears. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  qualified 
transfers  under  section  420  of  the  Internal 
Revenue  Code  of  1986  made  after  the  date 
of  the  enactment  of  this  Act. 

PART  IV-CORPORATE  PROVISIONS 

SEC.  13331.  RECOGNITION  OF  GAIN  BY  DISTRIBIT- 
ING  CORPORATION  IN  CERTAIN  SEC- 
TION 355  TRANSACTIONS. 

(a)  General  Rule.— Section  355  (relating 
to  distribution  of  stock  and  securities  of  a 
controlled  corporation)  is  amended  by  strik- 
ing subsection  (c)  and  inserting  the  follow- 
ing new  subsections: 

"(c)  Taxability  of  Corporation  on  Dis- 
tribution.— 

"(I)  In  general.— Except  as  provided  in 
paragraph  (2),  no  gain  or  loss  shall  be  recog- 
nized to  a  corporation  on  any  distribution  to 
which  this  section  (or  so  much  of  section 
356  as  relates  to  this  section)  applies  and 
which  is  not  in  pursuance  of  a  plan  of  reor- 
ganization. 


"(2)  DiSTRiBtmoN  OF  appreciated  proper- 
ty.— 

"(A)  In  general.— If— 

"(i)  in  a  distribution  referred  to  in  para- 
graph (1).  the  corporation  distributes  prop- 
erty other  than  qualified  property,  and 

"(ii)  the  fair  market  value  of  such  proper- 
ty exceeds  its  adjusted  basis  (in  the  hands 
of  the  distributing  corporation), 
then  gain  shall  be  recognized  to  the  distrib- 
uting corporation  as  if  such  property  were 
sold  to  the  distributee  at  its  fair  market 
value. 

"(B)  Qualified  property.— For  purposes 
of  subparagraph  (A),  the  term  qualified 
property'  means  any  stock  or  securities  in 
the  controlled  corporation. 

"(C)  Treatment  of  liabilities.— If  any 
property  distributed  in  the  distribution  re- 
ferred to  in  paragraph  (1)  is  subject  to  a  li- 
ability or  the  shareholder  assumes  a  liabil- 
ity of  the  distributing  corporation  in  con- 
nection with  the  distribution,  then,  for  pur- 
poses of  subparagraph  (A),  the  fair  market 
value  of  such  property  shall  be  treated  as 
not  less  than  the  amount  of  such  liability. 

"(3)  Coordination  with  sech'IOns  311  and 
336(a).— Sections  311  and  336(a)  shall  not 
apply  to  any  distribution  referred  to  in 
paragraph  ( 1 ). 

"(d)  Recognition  of  Gain  on  Certain 
Distributions -OF  Stock  or  Securities  in 
Controlled  Corporation.— 

"(1)  In  general.— In  the  case  of  a  disquali- 
fied distribution,  any  stock  or  securities  in 
the  controlled  corporation  shall  not  be 
treated  as  qualified  property  for  purposes  of 
subsection  (c)(2)  of  this  section  or  section 
361(c)(2). 

'■(2)  Disqualified  distribution.— For  pur- 
poses of  this  sut>section.  the  term  •disquali- 
fied distribution'  means  any  distribution  to 
which  this  section  (or  so  much  of  section 
356  as  relates  to  this  section)  applies  if,  im- 
mediately after  the  distribution- 

"(A)  any  person  holds  disqualified  stock  in 
the  distributing  corporation  which  consti- 
tutes a  50-percent  or  greater  interest  in  such 
corporation,  or 

"(B)  any  person  holds  disqualified  stock  in 
the  controlled  corporation  (or.  if  stock  of 
more  than  1  controlled  corporation  is  dis- 
tributed, in  any  controlled  corporation) 
which  constitutes  a  50-percent  or  greater  in- 
terest in  such  corporation. 

""(3)  Disqualified  stock.— For  purposes  of 
this  subsection,  the  term  "disqualified  stock" 
means— 

"(A)  any  stock  in  the  distributing  corpora- 
tion acquired  by  purchase  after  October  9, 
1990.  and  during  the  5-year  f>eriod  ending 
on  the  date  of  the  distribution,  and 

"(B)  any  stock  in  any  controlled  con>ora- 
tion— 

""(i)  acquired  by  purchase  after  October  9. 
1990,  and  during  the  5-year  period  ending 
on  the  date  of  the  distribution,  or 

"(ii)  received  in  the  distribution  to  the 
extent  attributable  to  distributions  on  sUxrk 
described  in  subparagraph  (A). 

■■(4)  50-PERCENT  OR  GREATER  INTEREST.— Por 

purposes  of  this  subsection,  the  term  ■50- 
percent  or  greater  interest"  means  stock  pos- 
sessing at  least  50  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock  en- 
titled to  vote  or  at  least  50  percent  of  the 
total  value  of  shares  of  all  classes  of  stock. 

"■(5)  Aggregation  rules.— 

"(A)  In  general.— Por  purposes  of  this 
subsection,  a  person  and  all  persons  related 
to  such  person  (within  the  meaning  of 
267(b)  or  707(b)(1))  shall  be  treated  as  one 
person.  For  purposes  of  the  preceding  sen- 
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tence,  sections  267(b)  and  707(b)(1)  shall  be 
applied  by  substituting  10  percent'  for  50 
percent'  each  place  it  appears. 

■(B)  Persons  acting  pursuant  to  plans  or 
ARRANGEMENTS.— If  two  Or  more  persons  act 
pursuant  to  a  plan  or  arrangement  with  re- 
spect to  acquisitions  of  stock  in  the  distrib- 
uting corporation  or  controlled  corporation, 
such  persons  shall  be  treated  as  one  person 
for  purposes  of  this  subsection. 

"(6)  Purchase.— For  purposes  of  this  sub- 
section— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  purchase' 
means  any  acquisition  but  only  if— 

"(i)  the  basis  of  the  property  acquired  in 
the  hands  of  the  acquirer  is  not  determined 
(I)  in  whole  or  in  part  by  reference  to  the 
adjusted  basis  of  such  property  in  the  hands 
of  the  person  from  whom  acquired,  or  (II) 
under  section  1014(a). 

"(ii)  except  as  provided  in  regulations,  the 
property  is  not  acquired  in  an  exchange  to 
which  section  351.  354.  355.  or  356  applies 
and 

"(iii)  the  property  is  not  acquired  in  any 
other  transaction  described  in  regulations. 

"(B)  Certain  351   exchanges  treated  as 
purchases. -The    term     purchase'    includes 
any  acquisition  of  stock  in  an  exchange  to 
which  section  351  applies  to  the  extent  such 
stock  is  acquired  in  exchange  for— 
"(i)  any  cash  or  cash  item, 
■■(ii)  any  marketable  security,  or 
"(iii)  any  debt  of  the  transferor. 
■•(C)  Carryover  basis  transactions.— If— 
••(i)  any  person  acquires  stock  from  an- 
other person  who  acquired  such  stock  by 
purchase  (as  determined  under  this  para- 
graph with  regard  to  this  subparagraph) 
and 

'•(ii)  the  adjusted  basis  of  such  stock  in 
the  hands  of  such  acquirer  is  determined  in 
whole  or  in  part  by  reference  to  the  adjust- 
ed basis  of  such  stock  in  the  hands  of  such 
other  person. 

such  acquirer  shall  be  treated  as  having  ac- 
quired such  stock  by  purchase  on  the  date  it 
was  so  acquired  by  such  other  person. 
"<'^>  Special  rule  where  substantial  dim- 

INUTION  OF  risk.— 

••(A)  In  general.— If  this  paragraph  ap- 
plies to  any  stock  for  any  period,  the  run- 
ning of  the  5-year  period  set  forth  in  sub- 
paragraph (A)  or  (B)(i)  of  paragraph  (3) 
(whichever  applies)  shall  be  suspended 
during  such  period. 

"(B)    Stock    to    which    suspension    ap- 
plies.—This  paragraph  applies  to  any  stock 
for  any  period  during  which  the  holder's 
risk  of  loss  with  respect  to  such  stock  is  (di- 
rectly   or    indirectly)    substantially    dimin- 
ished by— 
••(1)  an  option. 
••(Ii)  a  short  sale, 
••(iii)  any  special  class  of  stock, 
'•(iv)  any  device  limiting  risk  from  any 
portion  of  the  activities  of  the  corporation 
or 
•■(V)  any  other  device  or  transaction. 
"(8)  Attribution  prom  entities.— 
"(A)  In  general.— Paragraph  (2)  of  section 
318(a)  shall  apply  in  determining  whether  a 
person  holds  stock  in  any  corporation  (de- 
termined by  substituting  "10  percent'  for  50 
percent'  in  subparagraph  (C)  of  such  para- 
graph (2)). 
"(B)  Deemed  purchase  rule.— If— 
"(i)  any  person  acquires  by  purchase  an 
Interest  in  any  entity,  and 

"(ii)  such  person  is  treated  under  subpara- 
graph (A)  as  holding  any  stock  by  reason  of 
holding  such  interest. 


CONGRESSIONAL  RECORD— HOUSE 


such  stock  shall  be  treated  as  acquired  by 
purchase  by  such  person  on  the  date  of  the 
purchase  of  the  interest  in  such  entity. 

"(9)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section, including  regulations  to  prevent  the 
avoidance  of  the  purposes  of  this  subsection 
through  the  use  of  related  persons,  pass- 
thru  entities,  options,  or  other  arrange- 
ments." 

(b)  Technical  Amendments.— Subsection 
(c)  of  section  361  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(5)  Cross  Reference.- 
•For   provigion    providinK   for    recognition    of 
gain  in  certain  distributions,  see  section  3S5(dl". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  distributions 
after  October  9,  1990. 

(2)  Transitional  rules.— For  purposes  of 
subparagraphs  (A)  and  (B)(i)  of  section 
355(d)(3)  of  the  Internal  Revenue  Code  of 
1986  (as  amended  by  subsection  (a)),  an  ac- 
quisition shall  be  treated  as  occurring  on  or 
before  October  9.  1990  if— 

(A)  such  acquisition  is  pursuant  to  a  writ- 
ten binding  contract  in  effect  on  October  9. 
1990.  and  at  all  times  thereafter  before  such 
acquisition. 

(B)  such  acquisition  is  pursuant  to  a 
tender  or  exchange  offer  filed  with  the  Se- 
curities and  Exchange  Commission  on  or 
before  October  9.  1990.  or 

(C)  such  acquisition  is  pursuant  to  an 
offer— 

(i)  the  material  terms  of  which  were  de- 
scribed in  a  written  public  announcement 
on  or  before  October  9.  1990. 

(ii)  which  was  the  subject  of  a  prior  filing 
with  the  Securities  and  Exchange  Commis- 
sion, and 

(iii)  which  is  subsequently  filed  with  the 
Securities  and  Exchange  Commission  before 
January  1,  1991. 

SEC.     13332.     modifications     TO     RKCU  I.ATIONS 
ISSl  ED  I  NDER  SECTION  .mVci. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 305  (relating  to  certain  transactions 
treated  as  distributions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Regulations  prescribed  under  the 
preceding  sentence  shall  provide  that— 

"(1)  where  the  issuer  of  stock  is  required 
to  redeem  the  stock  at  a  specified  time  or 
the  holder  of  stock  has  the  option  to  require 
the  issuer  to  redeem  the  stock,  a  redemption 
premium  resulting  from  such  requirement 
or  option  shall  be  treated  as  reasonable  only 
if  the  amount  of  such  premium  does  not 
exceed  the  amount  determined  under  the 
principles  of  section  1273(a)(3). 

"(2)  a  redemption  premium  shall  not  fail 
to  be  treated  as  a  distribution  (or  series  of 
distributions)  merely  because  the  stock  is 
callabl'>.  and 

"(3)  in  any  case  in  which  a  redemption 
premium  is  treated  as  a  distribution  (or 
series  of  distributions),  such  premium  shall 
be  taken  into  account  under  principles  simi- 
lar to  the  principles  of  section  1272(a).*^ 
(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  stock  issued  after 
October  9.  1990. 

(2)  Exception.— The  amendment  made  by 
subsection  (a)  shall  not  apply  to  any  stock 
issued  after  October  9.  1990,  if— 

(A)  such  stock  is  issued  pursuant  to  a  writ- 
ten binding  contract  in  effect  on  October  9. 
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1990,  and  at  all  times  thereafter  before  such 
issuance,  or 

(B)  such  stock  is  issued  pursuant  to  a  reg- 
istration or  offering  statement  filed  on  or 
before  October  9,  1990,  with  a  Federal  or 
State  agency  regulating  the  offering  or  sale 
of  securities  and  such  stock  is  issued  before 
the  date  90  days  after  the  date  of  such 
filing. 

SEC.  133.1.1.  MODIFICATIONS  TO  SECTION  1060. 

(a)  Effect  or  Allocation  Agreements.— 
Subsection  (a)  of  section  1060  (relating  to 
special  allocation  rules  for  certain  asset  allo- 
cations) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  'If  in 
connection  with  an  applicable  asset  acquisi- 
tion, the  transferee  and  transferor  agree  in 
writing  as  to  the  allocation  of  any  consider- 
ation, or  as  to  the  fair  market  value  of  any 
of  the  asseu,  such  agreement  shall  be  bind- 
ing on  both  the  transferee  and  transferor 
unless  the  Secretary  determines  that  such 
allocation  (or  fair  market  value)  is  not  ap- 
propriate. " 

(b)  Information  Required  in  Case  of  Cer- 
tain Transfers  of  Interest  in  Entities.— 

(1)  In  general.— Section  1060  is  amended 
by  redesignating  subsection  (e)  as  subsec- 
tion (f)  and  by  inserting  after  subsection  (d) 
the  following  new  subsection: 

'■(e)   Information   Required   in  Case  of 
Certain  Transfers  of  Interests  in  Enti- 
ties.— 
"'(1)  In  general.- If— 

"(A)  a  person  who  is  a  10-percent  owner 
with  respect  to  any  entity  transfers  an  in- 
terest in  such  entity,  and 

"(B)  in  connection  with  such  transfer, 
such  owner  (or  a  related  person)  enters  int<) 
an  employment  contract,  covenant  not  to 
compete,  royalty  or  lease  agreement,  or 
other  agreement  with  the  transferee, 
such  owner  and  the  transferee  shall,  at  such 
time  and  in  such  manner  as  the  Secretary 
may  prescribe,  furnish  such  information  as 
the  Secretary  may  require. 

"(2)  10-PERCENT  OWNER.— For  purposcs  of 
this  subsection— 

■■(A)  In  CENERAL.-The  term  '  10-percent 
owner'  means,  with  respect  to  any  entity, 
any  person  who  holds  10  percent  or  more 
(by  value)  of  the  interesU  in  such  entity  im- 
mediately before  the  transfer. 

"(B)  Constructive  ownership.— Section 
318  shall  apply  in  determining  ownership  of 
stock  in  a  corporation.  Similar  principles 
shall  apply  in  determining  the  ownership  of 
interests  in  any  other  entity. 

"(3)  Related  person.— For  purposes  of 
this  subsection,  the  term  related  person^ 
means  any  person  who  is  related  (within  the 
meaning  of  section  267(b)  or  707(b)(1))  to 
the  10-percent  owner." 

(2)  Technical  amendment.— Clause  (x)  of 
section  6724(d)(1)(B)  is  amended  by  striking 
■section  1060(b)',  and  inserting  "subsection 
(b)  or  (e)  of  section  1060". 

(c)  Information  Required  in  Section 
338(h)(10)  Transactions.— Paragraph  (10) 
of  section  338  is  amended  by  adding  at  the 
end  tl.  'reof  the  following  new  subpara- 
graph; 

"(C)  Information  required  to  be  fur- 
nished TO  the  secretary —Under  regula- 
tions, where  an  election  U  made  under  sub- 
paragraph (A),  the  purchasing  corporation 
and  the  common  parent  of  the  selling  con- 
solidated group  shall,  at  such  times  and  in 
such  manner  as  may  be  provided  In  regula- 
tions, furnish  to  the  Secretary  the  following 
information: 
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"(i)  The  amount  allocated  under  subsec- 
tion (b)(5)  to  goodwill  or  going  concern 
value. 

"(ii)  Any  modification  of  the  amount  de- 
scribed in  clause  (i). 

"(iii)  Any  other  information  as  the  Secre- 
tary deems  necessary  to  carry  out  the  provi- 
sions of  this  paragraph.  • 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  acquisitions  after 
October  9.  1990. 

(2)  Binding  contract  exception.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  acquisition  pursuant  to  a  writ- 
ten binding  contract  in  effect  on  October  9. 
1990.  and  at  all  times  thereafter  before  such 
acquisition. 

SEC.  13334.  MODIFICATION  TO  CORPOR.ATION 
EgilTV  REDl'CTION  LIMITATIONS  ON 
NET  OPERATING  LOSS  CARRYBACKS. 

(a)  Repeal  of  Exception  for  Acquisi- 
tions OF  Subsidiaries.— Clause  (ii)  of  sec- 
tion 172(m)(3)(B)  (relating  to  exceptions)  is 
amended  to  read  as  follows: 

"(ii)  Exception.— The  term  major  stock 
acquisition'  does  not  include  a  qualified 
stock  purchase  (within  the  meaning  of  sec- 
tion 338)  to  which  an  election  under  section 
338  applies.  " 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  sub- 
section (a)  shall  apply  to  acquisitions  after 
October  9.  1990. 

(2)  Binding  contract  exception.— The 
amendment  made  by  subsection  (a)  shall 
not  apply  to  any  acquisition  pursuant  to  a 
written  binding  contract  in  effect  on  Octo- 
ber 9,  1990.  and  at  all  times  thereafter 
before  such  acquisition. 

SEC.  13335.  ISSUANCE  OF  DEBT  OR  SltK'K  IN  SATIS- 
FACTION  OF  INDEBTEDNESS. 

(a)  Issuance  of  Debt  Instrument  — 
(1)  Subsection  (e)  of  section  108  (relating 
to  general  rules  for  discharge  of  indebted- 
ness)  is   amended    by   adding   at   the   end 
thereof  the  following  new  paragraph: 

■■(11)  Indebtedness  satisfied  by  issuance 
OF  debt  instrument.— 

(A)  In  general.— For  purposes  of  deter- 
mining income  of  a  debtor  from  discharge  of 
indebtedness,  if  a  debtor  issues  a  debt  in- 
strument in  satisfaction  of  indebtedness, 
such  debtor  shall  be  treated  as  having  satis- 
fied the  indebtedness  with  an  amount  of 
money  equal  to  the  issue  price  of  such  debt 
instrument. 

(B)  Issue  price.— For  purposes  of  subpara- 
graph (A),  the  issue  price  of  any  debt  instru- 
ment shall  be  determined  under  sections 
1273  and  1274.  For  purposes  of  the  preced- 
ing sentence,  section  1273(b)(4)  shall  be  ap- 
plied by  reducing  the  stated  redemption 
price  of  any  Instrument  by  the  portion  of 
such  sUted  redemption  price  which  is  treat- 
ed as  interest  for  purposes  of  this  chapter. " 

(2)  Subsection  (a)  of  section  1275  is 
amended  by  striking  paragraph  (4)  and  re- 
designating paragraph  (5)  as  paragraph  (4). 

(b)  Limitation  on  Stcx;k  for  Debt  Excep- 
tion.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 108(e)(10)  is  amended  to  read  as  fol- 
lows: 

"(B)    Exception    for    certain    stock    in 

TITLE  1 1  cases  and  INSOLVENT  DEBTORS.— 

"(i)  In  general.— Subparagraph  (A)  shall 
not  apply  to  any  transfer  of  stock  of  the 
debtor  (other  than  disqualified  stock)— 
••(I)  by  a  debtor  in  a  title  11  case,  or 
•■(II)  by  any  other  debtor  but  only  to  the 
extent  such  debtor  is  insolvent. 
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"(ii)  Disqualified  stock.— For  purposes  of 
clause  (i).  the  term  disqualified  stock" 
means  any  stock  with  a  stated  redemption 
price  if — 

"(I)  such  stock  has  a  fixed  redemption 
date, 

'■(II)  the  issuer  of  such  stock  has  the  right 
to  redeem  such  stock  at  one  or  more  times, 
or 

'■(III)  the  holder  of  such  stock  has  the 
right  to  require  its  redemption  at  one  or 
more  times. " 

(2)  Conforming  amendment.— Paragraph 
(8)  of  section  108(e)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Any  stock  which  is  disqualified  stock  (as 
defined  in  paragraph  (10)(B)(ii))  shall  not 
be  treated  as  stock  for  purposes  of  this  para- 
graph. " 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendmenU  made  by 
this  section  shall  apply  to  debt  Instruments 
issued,  and  stock  transferred,  after  October 
9.  1990.  in  satisfaction  of  any  indebtedness. 

(2)  Exceptions.— The  amendments  made 
by  this  section  shall  not  apply  to  any  debt 
instrument  issued,  or  stock  transferred,  in 
satisfaction  of  any  indebtedness  if  such  issu- 
ance or  transfer  (as  the  case  may  be)— 

(A)  is  in  a  title  11  or  similar  case  (as  de- 
fined in  section  368(a)(3)(A)  of  the  Internal 
Revenue  Code  of  1986)  which  was  filed  on 
or  before  October  9.  1990. 

(B)  is  pursuant  to  a  written  binding  con- 
tract in  effect  on  October  9,  1990.  and  at  all 
times  thereafter  before  such  issuance  or 
transfer. 

(C)  is  pursuant  to  a  tender  or  exchange 
offer  filed  with  the  Securities  and  Exchange 
Commission  on  or  before  October  9.  1990,  or 

(D)  such  acquisition  is  pursuant  to  an 
offer— 

(i)  the  material  terms  of  which  were  de- 
scribed in  a  written  public  announcement  on 
or  before  October  9,  1990, 

(ii)  which  was  the  subject  of  a  prior  filing 
with  the  Securities  and  Exchange  Commis- 
sion, and 

(iii)  which  is  subsequently  filed  with  the 
Securities  and  Exchange  Commission  before 
January  1,  1991. 

PART  V-EMPLOYMENT  TAX 
PROVISIONS 

SEC.  13341.  COVERAGE  OF  CERTAIN  STATE  AND 
LOCAL  EMPM>VEES  I'NDER  SOCIAL 
SECl'RITY. 

(a)  Employment  under  OASDI— Para- 
graph (7)  of  section  210(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  410(a)(7))  is  amended- 

(1)  by  striking  "or  "  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (E)  and  inserting  •.  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

'•(F)  service  in  the  employ  of  a  State 
(other  than  the  District  of  Columbia. 
Guam,  or  American  Samoa),  of  any  political 
sulKlivision  thereof,  or  of  any  instrumentali- 
ty of  any  one  or  more  of  the  foregoing 
which  is  wholly  owned  thereby,  by  an  indi- 
vidual who  is  not  a  member  of  a  retirement 
system  (as  defined  in  section  218(b)(4))  of 
such  State,  political  subdivision,  or  instru- 
mentality, except  that  the  provisions  of  this 
subparagraph  shall  not  be  applicable  to 
service  performed— 

"(i)  by  an  individual  who  is  employed  to 
relieve  such  individual  from  unemployment; 

"(ii)  in  a  hospital,  home,  or  other  institu- 
tion by  a  patient  or  inmate  thereof; 

'•(iii)  by  any  individual  as  an  employee 
serving  on  a  temporary  basis  in  case  of  fire. 
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storm,  snow,  earthquake,  flood,  or  other 
similar  emergency; 

••(iv)  by  an  election  official  or  election 
worker  if  the  remuneration  paid  in  a  calen- 
dar year  for  such  service  is  less  than  $100; 
or 

••(V)  by  an  employee  in  a  position  compen- 
sated solely  on  a  fee  basis  which  is  treated 
pursuant  to  section  211(c>(2KE)  as  a  trade 
or  business  for  purposes  of  inclusion  of  such 
fees  in  net  earnings  from  self-employment.^'. 

(b)  Employment  under  FIC A.— Paragraph 
(7)  of  section  3121(b)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended— 

(1)  by  striking  "or  "  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (E)  and  inserting  "",  or'";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  service  in  the  employ  of  a  State 
(other  than  the  District  of  Columbia. 
Guam,  or  American  Samoa),  of  any  political 
subdivision  thereof,  or  of  any  instrumenuii- 
ty  of  any  one  or  more  of  the  foregoing 
which  is  wholly  owned  thereby,  by  an  indi- 
vidual who  is  not  a  member  of  a  retirement 
system  (as  defined  in  section  218(b)(4)  of 
the  Social  Security  Act)  of  such  SUte.  polit- 
ical subdivision,  or  instrumentality,  except 
that  the  provisions  of  this  subparagraph 
shall  not  be  applicable  to  service  per- 
formed— 

"(i)  by  an  individual  who  is  employed  to 
relieve  such  individual  from  unemployment; 

"(ii)  in  a  hospital,  home,  or  other  institu- 
tion by  a  patient  or  inmate  thereof; 

"(iii)  by  any  individual  as  an  employee 
serving  on  a  temporary  basis  in  case  of  fire, 
storm,  snow,  earthquake,  flood,  or  other 
similar  emergency; 

"(iv)  by  an  election  official  or  election 
worker  if  the  remuneration  paid  in  a  calen- 
dar year  for  such  service  is  less  than  $100; 
or 

"(v)  by  an  employee  in  a  position  compen- 
sated solely  on  a  fee  basis  which  is  treated 
pursuant  to  section  1402(c)(2)(E)  as  a  trade 
or  business  for  purposes  of  inclusion  of  such 
fees  in  net  earnings  from  self -employment. ". 

(c)  Mandatory  Exclusion  of  Certain  Em- 
ployees FROM  State  Agreements.— Section 
218(c)(6)  of  the  Social  Security  Act  (42 
U.S.C.  418(c)(6))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  ",  and"";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  service  described  in  section 
210(a)(7)(F)  which  is  included  as  employ- 
ment' under  section  210(a). ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  service  performed  after  December 
31.  1990. 

SEC.  13342.  EXTENSION  OF  SURTAX  ON  UNEMPLOY- 
MENT TAX. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 3301  (relating  to  rate  of  unemployment 
tax)  is  amended  by  striking  paragraphs  (1) 
and  (2)  and  inserting  the  following: 

"(1)  6.2  percent  in  the  case  of  calendar 
years  before  1996.  or 

"(2)  6.0  percent  in  the  case  of  calendar 
year  1996  and  each  calendar  thereafter,". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  calen- 
dar years  after  1990. 
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SEC.  lasU.  DEPOSITS  OF  PAYROI.I.  TAXES. 

(a)  In  General.— Subsection  (g)  of  section 
6302  is  amended  to  read  as  follows: 

"(g)  Deposits  or  Social  Security  Taxes 
AND  Withheld  Income  Taxes.— If.  under 
regulations  prescribed  by  the  Secretary,  a 
person  is  required  to  make  deposits  of  taxes 
imposed  by  chapters  21  and  24  on  the  basis 
of  eight-month  periods,  such  person  shall 
make  deposits  of  such  taxes  on  the  1st 
banking  day  after  any  day  on  which  such 
person  has  $100,000  or  more  of  such  taxes 
for  deposit.". 

(b)  Technical  Amendment.- Paragraph  (2) 
of  section  7632(b)  of  the  Revenue  Reconcili- 
ation Act  of  1989  is  hereby  repealed. 

(c)  EiTECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
required  to  be  deposited  after  December  31. 
1990. 

PART  VI-MISCELLANEOUS 
PROVISIONS 

SEC   I33.SI.   SPECIAL  RCLES  WHERE  (iRANTOR  Ol' 
TRCST  is  a  FOREUiN  PERSON. 

(a)  In  General.— Section  672  (relating  to 
definitions  and  rules)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Special  Rule  Where  Grantor  is  Por- 
eicN  Person.— 

"(1)  In  general.— If— 

"(A)  but  for  this  subsection,  a  foreign 
person  would  be  treated  as  the  owner  of  any 
portion  of  a  trust,  and 

"(B)  such  trust  has  a  beneficiary  who  is  a 
United  States  person, 

such  beneficiary  shall  be  treated  as  the 
grantor  of  such  portion  to  the  extent  such 
beneficiary  has  made  transfers  of  property 
by  gift  (directly  or  indirectly)  to  such  for- 
eign person.  For  purposes  of  the  preceding 
sentence,  any  gift  shall  not  be  taken  into  ac- 
count to  the  extent  such  gift  would  be  ex- 
cluded from  taxable  gifts  under  section 
2S03(b). 

•(2)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to— 

( 1 )  any  trust  created  after  the  date  of  the 
enactment  of  this  Act.  and 

(2)  any  portion  of  a  trust  created  on  or 
before  such  date  which  is  attributable  to 
amounts  contributed  to  the  trust  after  such 
date. 

SEC.   l33Sr   RETI'RN   REQl'IREMEVT  WHERE  CASH 
RECEIVED  IN  TRADE  OR  BCSINESS. 

(a)  Certain  Monetary  Instruments 
Treated  as  Cash.— Subsection  (d)  of  section 
60501  (relating  to  returns  relating  to  cash 
received  in  trade  or  business)  is  amended  to 
read  as  follows: 

"(d)  Cash  Includes  Foreign  Currency 
AND  Certain  Monetary  Instruments.— For 
purposes  of  this  section,  the  term  'cash'  in- 
cludes— 

"(1)  foreign  currency,  and 

"(2)  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary,  any  monetary 
instrument  (whether  or  not  in  bearer  form) 
with  a  face  amount  of  not  more  than 
tlO.OOO. 

Paragraph  (2)  shall  not  apply  to  any  check 
drawn  on  the  account  of  the  writer  in  a  fi- 
nancial Institution  referred  to  in  subsection 
(CXIKB)' 

(b)  Increase  in  Penalty  for  Intentional 
Disregard  of  Reporting  Requiremeitt.- 
Paragraph  (2)  of  section  6721(e)  (relating  to 
penalty  for  intentional  disregard)  is  amend- 
ed— 


(1)  by  inserting  '60501."  after  "6050H. "  in 
subparagraph  (A). 

(2)  by  striking  "or"  at  the  end  of  subpara- 
graph (A). 

(3)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B)  and  inserting  "or",  and 

(4)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  in  the  case  of  a  return  required  to  be 
filed  under  section  60501(a)  with  respect  to 
any  transaction  (or  related  transactions), 
the  greater  of— 

"(i)  $25,000.  or 

"(ii)  the  amount  of  cash  (within  the  mean- 
ing of  section  60501(d))  received  in  such 
transaction  (or  related  transactions)  to  the 
extent  the  amount  of  such  cash  does  not 
exceed  $100,000.  and  ". 

(c)  Clarification  of  Application  of  Pro- 
vision Prohibiting  Evasion  Techniques.— 
The  heading  of  subsection  (f)  of  section 
60501  is  amended  to  read  as  follows: 

"(f>  Structuring  Transactions  to  Evade 
Reporting  Requirements  Prohibited.—". 

(d)  Study.— The  Secretary  of  the  Treas- 
ury or  his  delegate  shall  conduct  a  study  on 
the  operation  of  section  60501  of  the  Inter- 
nal Revenue  Code  of  1986.  Such  study  shall 
include  an  examination  of— 

(1)  the  extent  of  compliance  with  the  pro- 
visions of  such  section. 

(2)  the  effectiveness  of  the  penalties  in  en- 
suring compliance  with  the  provisions  of 
such  section, 

(3)  methods  to  incresise  compliance  with 
the  provisions  of  such  section  and  ways 
Form  8300  could  be  simplified,  and 

(4)  appropriate  methods  to  increase  the 
usefulness  and  availability  of  information 
submitted  under  the  provisions  of  such  sec- 
tion. 

Not  later  than  March  31.  1991.  the  Secre- 
tary shall  submit  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the 
Senate  a  report  on  the  study  conducted 
under  this  subsection,  together  with  such 
recommendations  as  he  may  deem  advisable. 

(e)  Effective  Dates.— 

(1)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  to  amounts  received 
after  the  date  of  the  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 
(c)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(3)  Not  later  than  June  1,  1991.  the  Secre- 
tary of  the  Treasury  or  his  delegate  shall 
prescribe  regulations  under  section 
60501(d)(2)  of  the  Internal  Revenue  Code  of 
1986  (as  amended  by  this  section). 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOWSKi]  will  b€  Tccognized  for  30 
minutes,  and  a  Member  opposed  will 
be  recognized  for  30  minutes. 

The  gentleman  from  Texas  [Mr. 
Archer]  will  be  recognized  in  opposi- 
tion. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman,  for  the 
first  time  in  many  years  this  Congress 
is  being  asked  to  do  something  mean- 
ingful about  our  Nation's  budget  defi- 
cit and  national  debt.  Along  with  the 
President,  we  have  resolved  to  make  a 
$500  billion  reduction  in  the  deficit 
over  5  years.  This  measure  before  us 
tonight  will  accomplish  that  purpose. 
In  the  midst  of  all  of  the  controversy 


surrounding  these  budget  delibera- 
tions, this  bill  is  a  clear  declaration  of 
our  firm  intention  to  make  meaningful 
reductions  in  spending  as  well  as  raise 
necessary  revenue  in  order  to  achieve 
our  goal. 

As  one  of  its  goals,  this  bill  intends 
that  the  burden  of  deficit  reduction 
will  be  borne  in  a  fair  and  equitable 
manner  among  taxpayers.  In  order  to 
accomplish  that  goal  and  also  to 
ensure  the  progressivity  of  the  tax 
system,  the  plan  contains  a  number  of 
provisions  aimed  at  allocating  a  larger 
share  of  deficit  reduction  to  this  Na- 
tion's wealthiest  taxpayers.  These  in- 
clude measures  to  burst  the  bubble, 
raise  the  individual  minimum  tax  from 
21  to  25  percent,  and  to  impose  a  10- 
percent  surtax  on  individuals  with  tax- 
able incomes  over  $1  million.  By 
adopting  these  measures,  we  are  en- 
suring those  taxpayers  most  able  to 
contribute  in  our  effort  to  reduce  the 
Federal  budget  deficit  will  do  so. 

It  also  should  be  noted  that  this  bill 
does  not  include  any  increase  in  gaso- 
line or  petroleum  taxes— even  on  home 
heating  oil.  This  bill  does  not  impose 
any  limitation  on  itemized  deductions. 
It  does  not  extend  the  Medicare  hospi- 
tal insurance  tax  to  additional  State 
and  local  government  workers. 

Most  important  of  all,  the  bill  re- 
duces the  Medicare  Program  by  only 
$43  billion,  instead  of  the  $60  billion 
cut  originally  proposed  in  the  budget 
summit  agreement.  This  measure  will 
protect  Medicare  beneficiaries  by 
keeping  monthly  premiums  low  and 
limiting  the  increase  in  the  deductible. 
At  most,  the  reduction  in  payments  to 
providers  will  reduce  the  rate  of 
growth  in  a  program  which  is  growing 
faster  than  any  other  portion  of  our 
Federal  budget.  It  is  not  inappropriate 
for  us  to  consider  measures  to  control 
these  costs. 

It  is  also  important  to  point  out  that 
this  measure  continues  to  offer  special 
assistance  for  rural  hospitals.  Over  the 
5  years  of  this  budget  plan.  Medicare 
will  finally  eliminate  the  unfair  differ- 
ential which  causes  rural  hospitals  to 
be  paid  less  for  the  same  services  than 
urban  hospitals.  We  cannot  assure 
every  rural  hospital  that  this  budget 
will  assure  its  survival,  but  this  budget 
gives  them  real  hope  for  the  future. 

Mr.  Speaker,  I  am  convinced  that 
the  only  way  we  can  make  a  real  dent 
in  the  budget  deficit  is  to  take  bold 
steps.  It  won't  be  easy,  and  it  will  re- 
quire us  all  to  make  some  tough  deci- 
sions, but  this  Nation  faces  no  more 
important  problem  than  reducing  the 
deficit.  This  situation  scares  the  ad- 
ministration. It  scares  the  Congress. 
But  we  must  do  something  to  deal 
with  it. 

I  strongly  urge  passage  of  this  alter- 
native and  this  budget  package,  so 
that  we  can  go  to  conference  with  the 
other  body  and  work  out  a  compro- 


mise that  both  Houses  will  agree  to 
and  that  the  President  will  sign. 

Mr.  Chairman,  all  America  is  looking 
at  us  today  and  the  country  expects 
action.  A  no  vote  means  no  budget. 
That  is  the  long  and  the  short  of  it. 

We  must  do  the  responsible  thing. 
America  is  already  mad  at  us  and  they 
are  going  to  be  madder  than  an  old 
wet  hen  if  we  do  not  do  something 
today,  and  I  think  they  are  disgusted 
with  what  they  see  on  television  now. 

Mr.  Chairman,  America  expects  us 
to  pass  a  budget.  We  have  that  respon- 
sibility and  we  must  act  at  this  time. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment,  but  I  would  like  to 
begin  by  thanking  the  committee 
chairman,  the  gentleman  from  Illinois 
[Mr.  RosTENKOwsKi]  and  his  Demo- 
crat colleagues  for  putting  this  amend- 
ment before  the  House  today. 

You  see.  I  voted  for  the  initial 
summit  agreement  because  I  felt  that 
it  was  the  best  bipartisan  budget  we 
could  hope  for  in  this  Chamber.  I  took 
a  tremendous  amount  of  criticism  back 
home,  more  than  on  any  issue  in  my 
career  in  the  Congress;  but  thanks  to 
this  amendment,  I  feel  completely  vin- 
dicated. This  alternative  is  actually  far 
worse  than  anything  I  could  ever  have 
imagined.  It  is  a  textbook  example  of 
Democrat  economic  philosophy. 
Forget  spending  restraint.  Just  say, 
"yes"  to  taxes. 

The  Rostenkowski  amendment  calls 
for  some  $180  billion  of  new  taxes  and 
fees,  borne  mostly  by  middle  income 
families,  because  the  Democrats  refuse 
to  do  what  the  American  people  want, 
and  that  is  cut  spending. 

The  Republicans  were  not  even  per- 
mitted to  offer  an  alternative  because 
the  Democrats  demanded  that  it  in- 
clude massive  new  taxes  on  the  work- 
ing people  of  America.  We  refused  to 
do  that. 

The  Democrats  once  again,  Mr. 
Chairman,  have  been  unable  to  curb 
their  appetite  for  Government  spend- 
ing. What  is  wrong  with  putting  the 
Federal  Government  on  a  spending 
diet  that  will  press  for  reducing  waste 
and  encourage  efficiency? 

I  believe  the  American  people  want 
and  deserve  that  we  as  their  Congress- 
men implement  means  to  live  within 
our  income:  but  the  Democrats  have 
carefully  attempted  to  seduce  Ameri- 
cans into  believing  that  the  Rosten- 
kowski proposal  cuts  the  deficit  just 
by  taxing  the  rich.  They  masquerade 
behind  a  tax-the-rich  mask,  attempt- 
ing to  deceive  the  working  people  in 
America.  Behind  that  mask,  the  stark 
reality  exists  that  they  raise  tax  rates, 
not  Just  for  the  rich,  but  on  all  fami- 
lies with  joint  incomes  over  $19,000  a 
year.  They  cut  the  personal  tax  ex- 
emption on  every  person,  child  and 
adult. 


Their  plan  is  without  a  doubt  a  hit 
on  all  single  and  family  households.  I 
suggest  that  all  Americans  examine 
the  table  printed  by  the  Democrats 
themselves  to  support  their  tax  on  low 
income  and  middle  income  working 
Americans.  I  do  not  call  that  a  good 
deal  for  working  Americans. 

President  Bush  has  said  that  if  you 
raise  the  rates  on  the  higher  income 
people,  soon  they  will  work  down  to 
the  lower  income  people.  I  do  not 
think  he  realized  that  "soon"  was 
"now"  in  the  Democrat  package. 

Mr.  Chairman,  the  great  irony  in  all 
this  is  that  the  American  people  are 
not  calling  for  tax  increases.  They 
want  us  to  cut  spending,  and  the  Dem- 
ocrat leadership  responds  by  refusing 
even  to  allow  a  vote  on  the  Republican 
spending  reduction  alternative,  with 
no  new  tax  burden  on  working  Ameri- 
cans. 
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Are  they  really  that  afraid  to  give 
the  Members  of  this  body  a  choice?  As 
a  matter  of  fact,  I  guess  they  should 
be,  because  the  Democratic  alternative 
actually  massively  increases  spending 
over  the  next  5  years— $570  billion  in- 
crease in  entitlement  spending,  $180 
billion  increase  in  nondefense  discre- 
tionary spending.  That  is  a  $750  bil- 
lion increase  in  spending  over  the  next 
5  years  while  at  the  same  time  they  in- 
crease American  workers'  taxes  and 
fees  by  some  $180  billion. 

When  this  process  started.  I  was 
truly  hopeful  we  could  achieve  a  bi- 
partisan solution  to  the  awful  deficit 
problems  plaguing  this  Nation.  But 
that  is  not  very  likely  at  this  time. 

Here  we  go  again,  tax  and  spend.  I 
urge  a  no  vote. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Archer]  has  con- 
sumed 5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Maryland 
[Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Chairman.  I  want 
to  thank  my  chairman,  the  gentleman 
from  Illinois,  for  yielding  me  this  time. 

Make  no  mistake  about  it,  a  vote  for 
this  particular  amendment,  the  vote 
for  reconciliation  is  a  vote  whether  we 
are  serious  about  reducing  the  deficit 
of  this  country. 

It  is  not  popular  to  vote  for  new 
taxes,  it  is  not  popular  to  vote  for 
spending  cuts.  But  we  need  to  do  it.  I 
first  want  to  congratulate  the  chair- 
man of  the  Committee  on  Ways  and 
Means,  the  gentleman  from  Illinois 
[Mr.  Rostenkowski],  for  he  was  the 
one  who  really  got  us  on  this  path 
with  the  "Rosti  challenge."  It  was  the 
first  effort  made  to  make  us  serious 
about  reducing  the  deficit.  The  Demo- 
crats have  brought  forward  a  specific 
program:  the  Republicans  have  not. 


Ours  is  a  specific  program  that  incor- 
porates many  of  the  principles  that  I 
think  the  American  people  support. 

We  do  not  hit  the  Social  Security  re- 
cipients: we  should  not,  we  have  pro- 
tected that.  We  have  taken  the  Social 
Security  trust  fund  off  the  Gramm- 
Rudman  calculation.  That  is  where  it 
should  be. 

But  we  really  speak  to  the  issue  of 
fairness. 

I  think  that  is  the  most  important 
part  about  the  Democratic  alternative. 

We  speak  to  the  Medicare  system 
and  proper  cuts.  Yes,  there  are  cuts  in 
Medicare,  some  $40  biUion.  But  we 
speak  to  the  principle  that  the  elderly 
should  not  have  to  pay  more  than  25 
percent  of  the  cost  of  the  program. 

We  are  able  to  maintain  that  in  the 
Democratic  alternative. 

We  speak  to  how  we  should  pay  for 
the  deficit,  that  all  Americans  should 
fontribute  their  fair  share,  that  the 
wealthy  should  not  be  left  off  but 
should  be  paying  abqut  the  same  per- 
centage as  everyone  else.  The  Demo- 
cratic alternative  speaks  to  that. 

Mr.  Chairman,  the  alternative  we 
have  before  us  speaks  to  the  issue  of 
fairness  but,  most  importantly,  speaks 
to  the  issue  of  dealing  with  the  deficit 
of  this  Nation. 

The  American  people  expect  action. 
We  have  the  opportunity  today  to  do 
that  by  voting  for  this  amendment 
and  voting  for  the  Reconciliation  Act. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  Repub- 
lican leader  of  the  House,  the  gentle- 
man from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman  and  my 
colleagues.  I  rise  in  strong  opposition 
to  the  proposal  offered  by  my  good 
friend,  the  distinguished  chairman  of 
the  Committee  on  Ways  and  Means, 
the  gentleman  from  Illinois  [Mr.  Ros- 
tenkowski]. The  cold  facts  of  politics 
put  us  on  different  sides  of  this  issue, 
but  my  feelings  of  i>ersonal  affection 
for  him  and  my  admiration  for  his 
ability  remain  as  warm  as  ever. 

What  I  have  to  say  today  is  not  di- 
rected at  him.  Instead,  it  is  directed  at 
a  certain  mood,  an  atmosphere  that 
recently  has  been  created  by  many  of 
those  in  the  majority.  We  cannot  im- 
derstand  how  really  bad  this  proposal 
is  unless  we  understand  it  in  the  con- 
text of  that  atmosphere. 

In  the  last  few  weeks  we  have  heard 
once  again  the  ugly  soimd  of  economic 
McCarthyism.  It  bellows  forth  from 
the  fever  swamps  of  the  left.  It  is  the 
savage  cry  of  class  warfare. 

To  ordinary,  middle-class  Americans, 
that  sound  must  be  one  of  the  most 
terrifying  in  the  world.  It  is  the  sound 
of  the  liberals  with  their  hands  once 
again  on  the  tax  rates. 

As  the  line  from  the  horror  movie 
goes.  "Taxpayers,  be  afraid,  be  very 
afraid." 
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Let  us  just  examine  the  most  devas- 
tating tax  increase  contained  in  the 
package.  The  Democratic  proposal  re- 
duces the  tax  benefits  of  the  personal 
exemption  by  removing  indexing  for 
inflation.  This  will  increase  taxes  on 
everyone  except  the  wealthiest  1  mil- 
lion taxpayers  in  the  country.  This 
Democratic  proposal  brings  back 
bracket  creep  with  a  vengeance.  $5  bil- 
lion. $6  billion,  $7  billion. 

Prior  to  the  enactment  fo  the  1981 
tax  reduction  bill,  every  taxpayer  was 
subject  to  ever-increasing  taxes 
through  inflation.  We  stopped  this  in 
1980.  when  we  started  indexing  per- 
sonal exemptions  and  tax  brackets.  By 
reversing  this  policy.  Democrats  would 
now  return  us  to  the  silent  rate  in- 
creases for  everyone. 

The  liberals  have  been  telling  us 
how  much  they  want  to  sock  it  to  the 
rich.  It  turns  out  their  definition  of 
rich  is  everyone  who  voted  against 
Carter.  Mondale,  and  Dukakis. 

The  policy  of  simply  taxing  the  rich 
will  not  create  one  new  job.  But  a 
policy  that  encourages  savings  and  the 
accumulation  of  capital  to  invest  in 
new  entrepreneurial  pursuits  does 
create  new  jobs. 

That  is  what  we  ought  to  be  talking 
about  here  today. 

And  on  the  issue  of  fairness,  the 
populists  have  been  having  a  field  day 
with  their  hot  rhetoric,  but  when  you 
cut  through  the  well-orchestrated 
propaganda  themes  of  the  liberal 
Democrats,  they  are  in  fact  simply 
calling  for  the  redistribution  of 
wealth. 

Well,  you  cannot  continually  redis- 
tribute wealth  if  those  who  create  it  in 
the  first  place,  with  the  sweat  of  their 
brows,  are  turned  off  from  doing  so  be- 
cause of  bad  tax  policy. 

Now,  let  me  repeat  a  little  bit  of 
commonsense  wisdom  that  all  the 
deep  thinkers  in  Washington  appear 
to  have  forgotten: 

The  problem  with  the  Federal  defi- 
cit is  not  that  the  American  people 
have  been  taxed  too  little  but  that 
those  who  run  the  Congress  have  been 
spending  too  much.  It  has  been  said 
that  taxes  are  what  we  pay  for  civil- 
ized society.  I  agree.  But  excessive 
taxes  are  what  the  taxpayers  pay  for 
irresponsible  congressional  spending. 

In  the  war  against  the  deficit,  the 
first  strike,  swift  and  hard,  should  be 
made  against  spending.  That  is  the 
Republican  way  of  doing  things. 

We  tried  compromise,  and  it  failed. 
Both  parties  failed.  Both  leaderships 
failed.  It  is,  in  my  view,  a  tragedy  for 
this  institution  that  the  compromise 
could  not  be  accepted. 

So  here  we  are  with  the  stark  con- 
trast of  party  division  unmistakably 
before  us. 

No  Members  on  our  side  of  the  aisle 
should  even  consider  voting  for  this 
plan.  It  is  to  budget  deficit  plans  what 
Bart  Simpson  is  to  scholarship. 


I  would  urge  Members  to  vote  down 
this  proposition. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Texas  (Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Chairman,  this 
really  is  the  toughest  of  issues  that  we 
face  this  week.  There  will  be  no  great- 
er issue  that  this  Congress  has  to  deal 
with.  It  is  hard.  You  either  cut  spend- 
ing dramatically  or  you  raise  revenues 
or  you  do  some  combination  of  both. 

I  do  not  think  anybody  is  pleased 
with  the  choices  that  we  are  confront- 
ed with,  not  last  week  and  not  tonight. 

The  Republicans  tried  it  this  week, 
and  they  failed.  They  came  up  $100 
billion  short  from  what  the  President 
insisted  upon.  It  is  very,  very  difficult 
if  you  simply  try  to  do  it  on  the  spend- 
ing side  or  you  simply  try  to  do  it  on 
the  revenue  side. 

This  package  is  progressive.  The  mi- 
nority leader  is  correct;  it  does  ask 
more  out  of  those  at  the  upper  end  of 
the  income  scale  to  pay. 

It  is  a  fairer  package  than  the  one 
we  voted  on  last  week. 

I  hope  that  we  can  reach  a  biparti- 
san proposal.  I  hope  we  can  keep  this 
process  moving  and  go  to  conference 
on  this  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  New  York  (Mr.  Downey]. 

D  1820 

Mr.  DOWNEY.  Mr.  Chairman,  the 
Reagan  revolution  is  dead.  May  it  rest 
in  peace.  The  idea  that  we  could 
reduce  the  taxes  for  the  wealthy,  in- 
crease spending  for  the  military,  that 
we  could  have  it  all.  is  over.  It  has 
come  crashing  down  during  these 
weeks  that  we  have  wrestled  with  the 
problems  of  how  to  cut  $500  billion 
from  the  deficit  that  the  Reagan  years 
brought  us. 

What  the  tax  proposal  of  the  Com- 
mittee on  Ways  and  Means  attempts 
to  do  is  very  simple  and  clear.  It  says 
to  the  people  who  have  benefited  over 
the  last  10  years,  who  have  seen  their 
real  income  increase  94  percent  and 
their  real  tax  rates  go  down  23  per- 
cent, "We  want  you  to  sacrifice  a  little 
so  that  the  country  as  a  whole  could 
benefit." 

Mr.  Chairman,  what  have  our  Re- 
publican friends  said?  "Don't  tax  the 
wealthy.  Cut  spending." 

Of  course,  when  one  asks.  "Just 
what  type  of  spending?  Is  it  Medicare 
spending?" 

"Oh.  no.  no,  no.  Don't  touch  that." 

"Should  we  cut  spending  for  student 
loans?" 

"Well,  maybe  that's  a  good  idea." 

"What  about  spending  for  WIC 
mothers  and  the  poor?" 

"Well,  that  may  or  may  not  be  a 
good  idea." 

Mr.  Chairman,  they  hide  l)ehind  the 
cloak  of  spending  attempting  to  tell 
the  mistruth  that  all  spending  is  the 


same.  It  is  not.  And  all  taxes  are  not 
the  same  either. 

What  the  package  of  the  Committee 
on  Ways  and  Means  attempts  to  do  is 
to  tax  the  people  who  should  be  taxed 
and  recognizes  that  a  small  break  in 
the  form  of  the  capital  gains  reduction 
that  we  have  should  be  vested  in  the 
middle  class.  It  is  a  balanced  proposal. 

For  10  years  we  have  attempted  to 
get  the  public's  attention  about  the 
basic  unfairness  of  the  Republican 
package,  and  George  Bush  has  finally 
handed  it  to  us.  He  has  decided  that 
he  would  rather  see  the  Government 
of  the  United  States  shut  down  than 
to  tax  the  wealthy. 

Mr.  Chairman,  we  have  had  enough. 
It  is  time  for  the  wealthy  to  pay. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Demo- 
cratic alternative  to  the  omnibus 
budget  reconciliation  bill.  It  is  billed  as 
soak  the  rich,  but  under  this  proposal. 
American  taxpayers  from  every 
income  level  will  be  subject  to  higher 
taxes.  What's  even  worse  is  that  this 
proposal  will  raise  taxes  more  and 
more  every  year,  without  Congress 
having  to  vote  on  the  increases.  The 
Democratic  proposal  heralds  the 
return  of  bracket  creep,  the  silent 
thief  who  will  quietly  rob  more  and 
more  Americans  every  year  by  forcing 
them  into  higher  tax  brackets  due  to 
inflation. 

Don't  let  yourselves  be  fooled.  This 
is  not  a  tax-the-rich  package,  it's  a  tax- 
everyl)ody-again-and-again  package.  If 
you  are  one  of  the  fortunate  Ameri- 
cans who  receives  a  cost-of-living  in- 
crease in  your  income,  you  may  be  sur- 
prised to  find  yourself  pushed  into  a 
higher  tax  bracket.  This  could  mean  a 
13-percent  increase  in  taxes  for  Ameri- 
cans in  the  lowest  tax  bracket.  In  fact, 
the  only  Americans  left  unaffected  by 
bracket  creep  are  the  1  million  richest 
Americans,  who  had  their  personal  ex- 
emptions taken  away  in  1986.  This  tax 
increase  would  have  the  greatest 
impact  on  those  Americans  least  able 
to  afford  it. 

Tax  increases  will  not  reduce  the 
deficit.  In  order  to  control  the  Federal 
deficit.  Congress  must  control  Federal 
spending.  In  order  to  control  Federal 
spending.  Congress  must  not  raise 
taxes.  Congress  must  reform  the 
budget  process,  and  Congress  must 
repeal  the  congressional  pay  increase. 

I  urge  my  colleagues  to  reject  the 
across-the-board  tax  increases  pro- 
posed In  the  Democratic  alternative. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  New  York  (Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman.  10 
years  ago  our  great  Nation  was  the 
world's  largest  creditor  nation.  We  had 
over    140    billion    dollars'    worth    of 


assets,  and  then  in  1981  a  new  supply- 
side  economics  came  into  being,  and 
we  find  ourselves  today,  just  10  years 
later,  with  some  $600  billion  of  indebt- 
edness, where  the  third  largest  item  in 
our  budget  is  just  paying  the  interest 
on  what  we  owe. 

Mr.  Chairman,  people  wonder  why 
we  still  have  to  continue  with  this 
supply-side  trickle-down  theory.  Is  it 
not  time  that  we  thought  about  giving 
the  American  people  a  chance  to  get 
our  homeless  off  the  street?  To  supply 
jobs  for  the  jobless?  And  give  some 
hope  for  the  hopeless? 

It  is  not  a  question  for  Republicans 
and  Democrats.  It  is  a  question  as  to 
whether  this  Congress  is  going  to  do 
what  we  were  sent  down  here  to  do. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Massachusetts  [Mr.  Don- 
nelly]. 

Mr.  DONNELLY.  Mr.  Chairman,  the 
bill  for  the  1980's  has  come  due.  As  we 
craft  any  budget  package,  there  are 
two  criteria  that  absolutely  have  to  be 
met.  No.  1:  Are  the  cuts  real?  No.  2: 
Are  the  revenues  fair? 

Let  me  suggest  to  my  friends  that 
the  package  from  the  Committee  on 
Ways  and  Means  has  real  cuts.  Ask 
any  health  care  provider  in  any  dis- 
trict. They  are  real  cuts,  and  they  get 
deeper  and  harder  in  the  outyears. 

Are  our  revenues  fair?  Let  me  sug- 
gest to  my  colleagues  they  are  fairer 
than  the  present  system.  They  are 
much  fairer  than  the  package  that 
was  agreed  to  by  the  summit  that  laid 
the  burden  on  the  middle  class,  the 
middle  class  who  has  seen  a  net  reduc- 
tion in  income  in  the  1980's.  an  enor- 
mous increase  in  taxes. 

Our  package  is  crafted  so  that  the 
burden  is  shared  by  all.  most  especial- 
ly those  that  benefited  most  in  the 
1980's.  not  just  the  wealthy.  In  fact, 
the  superrich. 

It  astounds  me  that  my  friends  on 
the  other  side  of  the  aisle  can  stand  in 
the  well  hour  after  hour,  speech  after 
speech,  saying  that  the  rich  and  the 
superrich  should  not  pay  their  fair 
share.  Our  proposal  makes  them  pay 
that  fair  share. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman.  I  had  truthfully 
hoped  that  this  Congress  could  come 
together  on  a  bipartisan  agreement. 
Instead  we  now  find  ourselves  with  a 
Democrat  proposal  that  has  moved  to 
the  far  left  rather  than  toward  the 
center.  I  think  that  is  sad  for  the 
American  people. 

However.  Mr.  Chairman,  the  Ameri- 
can people  know  which  party  is  the 
party  of  higher  taxes,  and  it  is  the 
Democrats. 

Earlier  this  year,  when  the  President 
entered  negotiations  to  try  to  move 
this  country  ahead  on  a  bipartisan 
budget  effort,  he  extended  his  hand  in 
cooperation   to   the   majority   in   the 


Congress.  It  was  a  sincere  effort  on  his 
part.  But  it  was  not  long  until  the 
Democrat  leadership  went  to  the 
White  House  and  threatened  to  with- 
draw from  the  negotiations  unless 
there  was  a  precondition  that  taxes 
were  a  part  of  the  ultimate  package. 
Perhaps  the  President  should  have  not 
accepted  that.  But  faced  with  the 
threat  of  a  breakdown  of  the  negotia- 
tions, he  did  in  good  faith.  The  Presi- 
dent compromised  in  an  effort  to  lead 
a  split  Congress.  But  the  Democrat 
leadership  dragged,  and  dragged,  and 
dragged  the  negotiations  until  the  eve 
of  the  election,  where  we  stand  today, 
all  the  while  leaking  information  to 
the  press  for  their  political  advantage. 
Now  all  that  they  have  left  is  their 
clearly  partisan  proposal.  Bipartisan- 
ship has  left  the  table,  and  once  again 
the  Democrats,  sadly  enough,  have  re- 
sumed their  role  of  the  party  of  tax 
and  spend. 

I  regret  that,  Mr.  Chairman,  but  it  is 
the  reality  of  the  debate  in  which  we 
are  engaged  today. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Indiana  [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  House 
Democratic  alternative,  and  I  com- 
mend Chairman  Rostenkowski  for 
his  leadership. 

Americans  from  every  State,  both 
parties,  and  every  walk  of  life  are  in- 
creasingly aware  President  Bush's  def- 
icit reduction  policies  come  down 
hardest  on  middle-class  Americans  and 
senior  citizens. 

As  a  Republican  businessman  told 
me  today,  "Break  the  Bubble.  A  33 
percent  top  rate  is  fine.  We  are  asking 
a  lot  more  from  kids  in  the  gulf." 

Vote  for  fairness:  for  decency  for 
Medicare  recipients;  for  no  additional 
delays  in  unemployment  compensa- 
tion; and  for  a  10-percent  surtax  on 
income  over  $1  million. 

If  the  President  shuts  down  the 
Government  this  weekend,  Americans 
everywhere  will  know  who  he  was 
trying  to  protect. 

D  1840 

The  CHAIRMAN  pro  tempore  (Mr. 
VoLKMER).  The  Chair  would  announce 
that  the  gentleman  from  Texas  (Mr. 
Archer]  has  17  minutes  remaining, 
and  the  gentleman  from  Illinois  (Mr. 
ROSTENKOWSKI]  has  20  minutes  re- 
maining. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Chairman,  it  is 
hypocritical  and  irresponsible  of  this 
Congress  to  consider  any  kind  of  in- 
crease in  taxes.  In  the  next  few  min- 
utes I  am  going  to  illustrate  just  how 
hypocritical  Congress  has  been.  We 
are  attempting  to  craft  a  budget  that 
avoids  the  reality  that  we  have  enough 
revenues  coming  in  from  the  taxpay- 
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ers  to  meet  our  needs.  We  forget  the 
fact  that  revenues  have  increased  33 
percent  in  the  last  7  years.  We  just 
need  to  set  out  spending  priorities,  cut 
waste,  and  not  increase  our  overall 
spending. 

Before  raising  taxes,  it  is  time  that 
the  Congress  take  a  hard  look  at  cut- 
ting expenditures.  This  novel  idea  is 
always  the  last  considered  and  most 
quickly  ignored  by  this  body.  I  think 
this  is  because  the  decision  to  cut  the 
budget  would  require  discipline  and 
hard  choices.  However,  Mr.  Chairman, 
we  were  elected  to  this  Chamber  to 
make  those  kind  of  hard  choices.  We 
were  sent  here  by  the  people  to 
manage  the  affairs  of  Government  re- 
sponsibly and  fairly. 

I  would  bring  to  my  colleagues'  at- 
tention a  series  of  votes  that  if  they 
had  been  passed  would  have  eased  the 
current  Federal  budget  crisis.  Both 
Mr.  Frenzel  and  Mr.  Penny,  Members 
from  both  sides  of  the  aisle,  have  con- 
sistently and  faithfully  offered  amend- 
ments to  appropriation  bills  request- 
ing that  the  Congress  cut  some  of  its 
runaway  spending.  However,  every 
single,  solitary  amendment  of  this 
nature  offered  by  these  two  distin- 
guished Members  was  defeated. 

Let  me  outline  these  votes: 


lOobn  m  imlkiiK) 


Amendnients 


PkcwI 
olait 
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(n»»/Walp  (HR  5019) 

fienm  (Muted  98-314 „ 

Penny  Detejied  175-?32 _ 

Labor/HHS/tduulioii  (HR  5257): 

f^en^H  Defeited  85-333   

Penny  DeteaW  160-253 

Military  Cooslrxtuxi  (HR  5313): 

fienni  Oefealed  180-214  

Penny  Mealed  164-239 

Rural  Oeveioiiinenl/AtnQilturc  (HR  52il): 

Penny  Mealed  202-216 

Treasury  Postal  (HR  5241) 

Frenzel  Mealed  130-254 

Penny  Mealed  178-201 

VA/HUD  (HR  5198) 

Penny  Mealed  1/2-235 
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2 
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2 


6.9 
2 
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400 

6.622 
540 

70 
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150 
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'  In  hllnns  ol  dollars 

My  colleagues,  if  we  can't  accept 
even  these  reasonable  amendments 
how  can  we  really  be  serious  about  a 
balanced  budget  or  at  least  workable 
one.  And  these  amendments  are  just  a 
small  sample  of  legislation  where  we 
could  have  made  cuts. 

Mr.  Frenzel's  amendments  to  four 
different  appropriation  bills  would 
have  saved  this  country  over  $10  bil- 
lion. Right  there,  Mr.  Chairman, 
would  have  been  an  overwhelming  sav- 
ings. And,  yet  with  all  the  concern  of 
this  body  regarding  the  budget  not 
one  of  Mr.  Prznzel's  amendments 
passed.  Not  one. 

Mr.  Penny's  amendments  suffered 
the  same  fate.  Again,  not  one  of  those 
listed  were  passed. 

In  fact,  just  as  a  matter  of  absurdity 
and  outrageous  commentary  on  the  in- 
ability of  Congress  to  cut,  Mr.  Walker 
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offered  an  simendment  to  H.R.  5268, 
the  Agriculture  appropriations  bill 
that  would  have  cut  0.0000000002  per- 
cent from  the  bill.  A  savings,  my  col- 
leagues, of  a  mere  $19.90.  However, 
this  amendment  was  defeated  175  to 
214. 

These  opportunities  to  cut  expendi- 
tures, even  a  little,  all  met  with  over- 
whelming defeat.  In  light  of  this,  how 
can  we  seriously  approach  the  Ameri- 
can people,  asking  them  to  believe  us 
when  we  say  we  have  worked  hard  to 
give  them  the  best  budget  agreement 
possible?  We've  heard  talk  of  increas- 
ing taxes.  We've  heard  talk  of  raising 
the  tax  brackets.  We  have  heard  talk 
of  more  Government  expansion.  And 
yet.  we  almost  never  hear  the  still 
small  voice  of  reason.  Let  us  face  it— 
the  Govenunent  must  curb  its  appe- 
tite. We  must  trim,  cut,  and  do  away 
with  excessive  costs.  We  must  begin  to 
practice  the  axiom  that  this  Govern- 
ment must  make  do  with  what  is  nec- 
essary and  not  what  is  desirable.  The 
answer,  the  simple  solution,  is  to  let 
the  Republican  budget  plan  be  offered 
on  the  House  floor.  Our  plan  involves 
no  new  taxes  and  progrowth  incentives 
for  businesses.  It  involves  cuts  in  waste 
and  a  partial  freeze.  Americans,  the 
Republican  Party  should  be  allowed  to 
present  their  budget  package. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
woman from  Connecticut  (Mrs.  Ken- 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  Demo- 
cratic alternative  for  deficit  reduction, 
and  want  to  compliment  the  chairman 
and  the  fine  work  of  his  staff  for 
quickly  putting  a  package  together 
which  we  on  the  Ways  and  Means 
Committee,  and  throughout  this  body, 
can  be  very  proud. 

The  Democratic  alternative  is  far  su- 
perior to  the  budget  summit  agree- 
ment, and  even  the  agreement  as 
modified  by  the  committee  and  report- 
ed out. 

It  is  true  that  the  Democratic  alter- 
native asks  those  who  are  significantly 
better  off  to  contribute  more  to  deficit 
reduction,  but  frankly.  I  do  not  think 
this  is  unfair.  I  believe  we  lost  some- 
thing of  value  in  1986  when  we  aban- 
doned a  good  deal  of  the  progressivity 
that  was  in  the  tax  law.  and  I  see  the 
Democratic  alternative  as  a  modest 
step  to  regain  that  virtue. 

The  Democratic  alternative  meets 
our  instructions  to  raise  revenues  and 
cut  spending.  And  it  does  so  In  a  real 
way.  Yet  the  alternative  eases  the 
burden  on  middle  America.  And  it 
eases  the  burden  on  our  senior  citizens 
as  well,  but  not  so  much  that  they  do 
not  also  contribute  to  this  crucial 
effort  to  reduce  the  deficit. 

The  Democratic  alternative  also  con- 
tains a  capital  gains  reduction.  Now, 
last  year  I  voted  against  a  capital  gains 
reduction.  I  thought  it  went  too  far. 


But  this  year  I  am  supporting  this  pro- 
posal. Why?  Because  it  is  fair.  It  is 
equitable.  It  is  aimed  at  stimulating 
savings  and  investment  by  middle 
America— by  our  small  business  men 
and  women,  our  farmers,  and  our 
homeowners.  It  is  a  good,  solid  propos- 
al which  I  take  pride  in  supporting. 

I  believe  the  Democratic  alternative 
provides  the  vehicle  with  which  we 
will  enact  significant  deficit  reduction. 
This  will  result  in  a  far  healthier  econ- 
omy than  that  which  would  exist  if  we 
were  to  fail  with  this  endeavor.  And 
so.  Mr.  Chairman.  I  urge  all  my  col- 
leagues to  support  this  amendment, 
and  to  support  this  legislation  on  final 
passage. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
want  to  try  to  put  all  of  this  in  some 
kind  of  perspective.  As  I  listen  to  my 
constituents,  they  keep  telling  me.  "I 
know  America  is  in  trouble.  I  know  we 
have  problems  with  our  expenditures 
and  our  balance  in  Washington.  I  am 
ready  and  willing  to  do  my  part,  if  all 
of  us  will  chip  in." 

Now.  what  we  are  talking  about  is  a 
belt-tightening  operation  that  will 
trim  the  Federal  deficit  by  $500  billion 
over  5  years.  That  is  what  we  need  to 
keep  our  eye  on. 

There  has  been  some  discussion 
about  this  being  an  unbalanced 
budget.  Let  me  give  Members  the 
facts,  after  all  the  figures  are  factored 
in. 

For  the  lowest  one-fifth  of  all  our 
people,  there  is  no  increase  in  the 
burden  that  they  have  in  their  after- 
tax income.  For  the  middle  income,  for 
the  middle  people  in  America,  the 
middle  one-fifth,  there  is  only  an 
eight-tenths  of  1  percent  increase  in 
the  burden  after  all  of  this  is  factored 
in.  For  the  top  one-fifth,  there  is  only 
a  1.1  percent  increase  in  their  burden. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  James]. 

Mr.  JAMES.  Mr.  Chairman,  well, 
here  we  are  again,  debating  another 
budget  package.  Not  that  this  package 
is  any  better.  In  fact,  it  is  worse  in 
many  respects.  The  Democrats  here 
are  saying  that  their  tax  package  will 
hit  only  the  rich.  Really?  When  I  see 
the  tax  proposals  being  put  forth  on 
the  House  floor  today,  I  see  a  disaster 
for  the  lower  and  middle  income  citi- 
zens of  this  country. 

Taxing  the  rich?  Do  you  call  regres- 
sive excise  taxes,  which  will  hit  senior 
citizens  who  live  on  fixed  incomes, 
taxing  the  rich?  Do  you  call  the  begin- 
ning of  bracket  creep  taxing  the  rich? 
We  need  to  be  fair,  but  these  regres- 
sive proposals  are  nothing  but  a  new 
attack  on  the  incomes  of  middle  Amer- 
icans. 

We  are  looking  at  a  slower  economy, 
a  declining  trade  position,  and  infla- 


tion. Raising  taxes  in  the  face  of  these 
trends  will  only  make  it  worse.  We  do 
not  need  higher  taxes.  This  Govern- 
ment already  receives  higher  tax  re- 
ceipts than  ever  before.  No,  we  need  to 
control  spending.  We  need  to  be  seri- 
ous about  controlling  this  Govern- 
ment's appetite  for  more  and  more 
revenues  to  finance  wasteful  and  un- 
necessary spending  practices.  Let's 
defeat  this  proposal,  and  get  serious. 
Let  us  cut  spending,  and  stop  raising 
taxes  on  the  backs  of  working  Ameri- 
cans. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi]  has  18  minutes  remaining, 
and  the  gentleman  from  Texas  [Mr. 
Archer]  has  13  minutes  remaining. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Chairman,  we 
have  heard  three  cries  from  our 
friends  on  the  GOP  side  of  the  aisle 
this  evening.  The  first  is  "class  war- 
fare." Well,  most  of  the  Members  ar- 
guing for  this  against  class  warfare 
supported  the  summit  2  weeks  ago. 
That  was  class  warfare,  except  it  was 
class  warfare  on  the  middle  class.  This 
Democratic  alternative  package  is 
much  more  fair. 

The  second  GOP  cry  is.  "Don't 
touch  the  rates."  Well,  the  people  that 
are  crying  "Don't  touch  the  rates"  had 
no  problem  touching  the  rates  when 
they  were  brought  down  from  70  to  50 
percent  and  from  50  to  28.  It  was  okay 
to  touch  the  rates  then,  to  cut  them  in 
half  or  more  than  half. 

And  why  not  raise  rates?  If  we  need 
revenue,  raising  rates  is  a  lot  more  fair 
thsui  raising  excise  taxes.  And  that  is 
the  choice  between  the  Democratic  al- 
ternatives and  the  other  packages  we 
have  seen. 

The  third  cry  is.  "Don't  tax  at  all." 
But  when  Federal  expenses  exceed 
revenue,  then  the  choice  is  not  taxes, 
yes  or  no.  It  is  taxing  versus  borrow- 
ing. Borrowing  is  the  worse  option,  far 
worse.  It  puts  our  children  in  debt, 
whereas  taxes  are  a  decision  to  pay  as 
you  go. 

So  forget  these  hollow  rallying  cries 
of  "class  warfare."  "don't  touch  rates," 
and  "don't  tax  at  all."  They  appeal  su- 
perficially but  mislead  and  deceive. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  as  one  of  the  71  Re- 
publicans who  cast  the  tough  vote  for 
the  budget  summit  agreement  that 
went  down  in  flames  early  in  the 
morning  on  October  5.  1990,  I  will  vote 
for  the  Rostenkowski  substitute. 

I  took  to  the  floor  early  in  the  morn- 
ing on  October  5  and  again  on  October 
8  and  I  said.  I  know  this  budget  agree- 
ment is  not  perfect,  there  are  prob- 
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lems  with  home  heating  oil.  there  are 
problems  with  Medicare,  there  are 
problems  with  the  bubble,  but  let  the 
process  move  forward  and  let  the  com- 
mittees do  their  work,  to  try  to  im- 
prove the  package. 

So  now,  the  committees  have  gone  to 
work  and  produced  their  legislation  to 
carry  out  the  terms  of  the  agreement 
we  approved  on  October  8. 

Home  heating  oil  is  exempt.  In  fact, 
the  Rostenkowski  amendment  re- 
moves all  new  gasoline  and  petroleum 
taxe^. 

This  reconciliation  bill  greatly  les- 
sens the  hit  on  beneficiaries  of  Medi- 
care. Premiums  will  stay  at  25  percent 
of  the  cost.  The  deductible  will  go  to 
$100  and  no  further.  Reductions  af- 
fecting beneficiaries  have  been  re- 
duced from  $30  billion  in  the  original 
summit  package  down  to  $10  billion, 
still  significant,  but  much  less  that 
where  we  started. 

The  Rostenkowski  amendment  will 
burst  the  bubble  and  raise  the  hit  in 
taxes  on  those  most  able  to  withstand 
it.  the  1  percent  of  American  taxpay- 
ers who  have  the  highest  income. 

This  is  not  to  say  there  are  no  prob- 
lems remaining  with  this  package. 

The  Rostenkowski  amendment  will 
delay  indexing  of  tax  brackets  and  ex- 
emptions for  a  year,  and  that  will 
affect  all  taxpayers. 

And  I  have  never  been  a  big  fan  of 
granting  tax  breaks  in  a  deficit  reduc- 
tion bill,  and  the  Rostenkowski 
amendment  will  provide  a  limited  cap- 
ital gains  break. 

The  other  problem  is  that  apparent- 
ly Merchant  Marine  is  about  to  get 
away  with  not  enacting  a  Coast  Guard 
user  fee  once  again.  It's  the  same  old 
play— they've  reported  a  tax,  the  ton- 
nage tax.  that  will  be  struck  on  a  point 
of  order,  and  no  attempt  will  be  made 
to  try  to  replace  it  with  the  user  fee. 
That  bites  the  big  one. 

As  I  weigh  the  alternatives.  I  want 
everyone  to  understand  where  I  am 
coming  from.  Since  May  15.  I  have  la- 
bored as  part  of  the  budget  summit 
and  as  a  Member  of  this  body,  to  come 
up  with  a  deficit  reduction  package 
that  will  save  $500  billion  over  5  years. 
I  believe  we  have  a  responsibility  to 
address  the  deficit.  I  believe  we  have  a 
responsibility  to  govern. 

What  happened  this  morning,  with 
the  denial  of  the  opportunity  to  Re- 
publicans to  offer  their  alternative, 
was  a  travesty.  It  should  not  happen 
in  this  body.  The  temptation  is  so  very 
great  to  walk  away  from  this  process. 
But  if  I  do,  and  if  we  do  not  enact  a 
deficit  reduction  package.  I  fear  the 
consequences  will  be  far  worse  on  the 
economy  and  on  each  and  every  Amer- 
ican. 

So  I  will  vote  to  move  the  process 
forward  one  more  step,  and  reserve  my 
vote  on  passage  of  any  conference 
report  on  this  bill,  depending  on  how 
many   of   the   Improvements   are   re- 


tained and  how  many  of  the  problems 
resolved. 

D  1840 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DORNAN]. 

Mr.  DORNAN  of  California.  Silvio, 
Silvio,  our  beloved  bard  of  the  House, 
a  lonely  Republican  stuck  up  there 
with  10  other  liberal  Democrats  in 
Massachusetts.  You  are  going  to  be 
liberated  soon  to  rejoin  your  Republi- 
can family  here.  There  is  a  rap,  rap, 
rapping  at  the  door  for  a  conservative 
Republican  to  go  to  the  Senate,  or  a 
conservative  Democrat  or  conservative 
Republican  for  the  Governor's  chair. 
All  you  people  from  Taxachusetts  and 
all  other  liberal  bastions  around  this 
country  act  like  all  spending  in  govern- 
ment, all  spending  is  mother's  milk  for 
starving  children.  But  here  is  just  a 
sample  list  that  I  will  run  down  from 
the  1990  budget: 

A  grant  of  $19  million  to  study 
methane  from  cattle  as  it  relates  to 
global  warming.  You  know  which  end 
of  the  cow  the  methane  gas  comes  out; 
$500,000  for  timber  bridge  research; 
$1.5  million  for  Stuttgart,  AR,  fish 
farming  experimental  station;  $3  mil- 
lion for  Long  Beach  parking  facility; 
$9  million  for  juvenile  fish  bypass  fa- 
cilities on  the  Columbia  and  Snake 
Rivers;  $200,000  for  research  on  fire 
resistant  shrubs  and  grass;  $166,000 
for  a  mountain  bike  trail;  $1  million 
for  an  Oregon  aquarium;  $250,000  for 
study  of  the  pintail  duck  population; 
$300,000  for  arctic  goose  studies;  and 
$300,000  for  joint  U.S.-U.S.S.R.  walrus 
study. 

Here  is  some  1989  pork: 

A  grant  of  $150,000  for  pea  and 
lentil  research;  $942,000  for  fish  oil  re- 
search; $700,000  to  count  trees,  shrubs, 
and  ornamental  flowers;  $3  million  for 
leafy  spurge  and  knapweed  control;  $6 
million  to  repair  tracks  for  a  private 
railroad;  and  $41.8  million  for  anadro- 
mous  fish  studies  and  hatcheries. 

Here  is  some  1988  pork: 

A  grant  of  $3  million  for  3  parking 
garages  in  southwest  Chicago;  $6.4 
million  for  a  Bavarian-style  ski  resort 
in  Idaho;  $750,000  for  fishing  gear  en- 
tanglement research;  $5  million  for 
Ted  Turner's  Goodwill  Games.  How 
the  heck  did  I  let  that  one  get  by  me? 

A  grant  of  $3.1  million  to  convert  a 
Baltimore  ferry  boat  into  a  crab  res- 
taurant—beautiful; $170,000  to  fund  a 
Dunkin'  Donuts  store;  and  $11  million 
to  construct  a  harbor  for  private  pleas- 
ure boats  in  Cleveland.  Whose  district 
was  that? 

Here  is  some  miscellaneous  pork: 

A  grant  of  $84,000  for  a  study  of  why 
people  fall  in  love;  $2,500  to  investi- 
gate the  causes  of  rudeness,  lying,  and 
cheating  on  tennis  courts;  $46,000  to 
determine  how  long  it  takes  to  cook 
breakfast  eggs;  and  $6,000  to  deter- 
mine the  effects  of  marijuana  smoking 


on  scuba  divers'  ability  to  withstand 
cold  temperatures. 
Pork,  pork.  pork,  and  more  pork. 

Mr.  Chairman,  the  latest  tax-increase 
scheme  from  the  Democrats  contains  a  huge 
tax  increase  on  the  middle  class  that  the 
Democrats  hope  to  hide.  This  is  how  the  Wall 
Street  Journal  described  it  yesterday. 

Although  the  House  Democrats  are  selling 
their  alternative  as  one  that  soaks  the  rich, 
it  does  Include  one  provision  that  would  hit 
the  middle-class  hard:  a  one-year  delay  in 
the  scheduled  inflation  adjustments  in 
income-tax  brackets  and  to  the  personal  ex- 
emption, which  exempts  from  taxes  $2,050 
of  income  for  each  member  of  a  taxpayer's 
family.  This  hard-to-notice  tax  increase  sup- 
planted a  much  more  visible— and  politically 
touchy— tax  rise  on  motor  fuels. 

No  wonder  the  liberal  Democrats  want  to 
hide  this  huge  tax  hike.  It  will  cost  a  family  of 
four  earning  $34,000  an  additional  $313  a 
year.  And  I  don't  know  about  your  district,  Mr. 
Chairman,  but  in  my  district  that  is  not  a 
wealthy  family. 

Mr.  Speaker,  I  want  the  American  middle 
class  to  know  the  dirty  little  secret  the  [Demo- 
crats will  not  tell  them.  And  that  is  there  are 
simply  not  enough  rich  people  from  which  to 
raise  the  type  of  tax  revenues  the  liberal 
Democrats  are  talking  about  That  means,  Mr. 
and  Mrs.  Middle  Class,  the  DenKX^rats  are 
coming  after  you,  in  the  cover  of  night.  So 
hold  onto  your  wallets. 

If  the  current  Democratic  obsession  with 
raising  taxes— and  it  is  an  obsession — has  il- 
lustrated anything  it  is  that  the  lit)eral  Demo- 
crats are  more  responsive  to  the  special  inter- 
ests than  to  the  average  voter.  That  is  why 
not  one  special  interest  or  corporate  welfare 
program  termination  has  been  included  in  the 
Democratic  reconciliation  package.  Not  one. 
As  far  as  the  Democrats  are  concerned,  the 
Federal  bureaucracy  is  immortal. 

That  means  the  Democrats  are  asking 
middle  class  Americans  to  pay  more  in  taxes 
each  year  so  that  they  can  continue  funding 
programs  such  as  these,  contained  in  the 
1 990  budget. 

A  grant  of  $19  million  to  study  metharie 
from  cattle  as  it  relates  to  global  warming.  Of 
course,  you  know  which  end  of  the  cow  pro- 
duces the  methane; 

A  grant  of  $500,000  for  timber  bridge  re- 
search; 

A  grant  of  $1.5  million  for  a  Stuttgart,  AR, 
fishir>g  farming  experimental  station; 

A  grant  of  $3  million  for  a  Long  Beach  park- 
ing facility; 

A  grant  of  $9  million  for  juvenile  fish  bypass 
facilities  on  the  Columbia  and  Snake  Rivers; 

A  grant  of  $1  million  for  an  Oregon  aquari- 
um; 

A  grant  of  $300,000  for  an  arctic  goose 
studies;  and 

A  grant  of  $250,000  for  a  study  of  the  pin- 
tail duck  population 

The  list  goes  on  and  on  and  on  and  on,  ad 
navseum,  Mr.  Chairman.  Perhaps  the  taxpay- 
ers should  feel  fortunate  that  they  aren't  still 
fur>ding  pea  and  lentil  research  or  leafy  spurge 
and  kruipweed  control  or  providir>g  Playtx>y  in 
braille.  But  I  don't  think  they  will. 

The  fact  is  that  this  recondliatkjn  package 
refuses  to  recognize  the  simple  truth  of  the 
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budget  process:  There  is  no  need  to  raise 
taxes  to  balance  budget  All  that  Is  needed  is 
to  reduce  the  growth,  the  growth  of  Federal 
sperHJIng  and  terminate  special  interrest  and 
corporate  welfare  programs  that  have  either 
outlived  their  original  purposes  or  do  not  pro- 
vide a  vital  national  need— such  as  the  Na- 
tional Endowment  of  the  Arts.  In  the  case  of 
the  NEA  grants  the  freedom  to  occasionally 
fund  pornographic  of  blasphemous  suedo-art 
was  more  important  than  fiscal  integrity 

We  have  heard  a  lot  from  the  class-warfare 
crowd  on  the  left  about  how  the  nch  have  re- 
ceived huge  tax  breaks  under  two  Republican 
Presidents.  The  class  warfarists  therefore  pro- 
pose that  to  solve  the  budget  deficit  the  rich 
must  start  paying  their  fair  share 

Mr  Chairman,  I  and  several  of  my  col- 
leagues have  tned  to  cut  through  this  Demo- 
crat-induced fog  to  explain  this  simple  truth  to 
the  American  people.  The  most  recent  IRS 
statistics  show  that  from  1979,  Jimmy  Carter's 
second  to  last  year  In  office,  up  through  1 988, 
Ronald  Reagan's  last  year  in  office,  the  per- 
centage of  total  taxes  paid  by  the  rich  has  in- 
creased while  the  percentage  of  taxes  paid  by 
average  Americans  has  decreased  Let  me 
repeat.  From  1979  to  1988  the  percentage  of 
taxes  paid  by  the  wealthiest  Americans  has  in- 
creased— substantially — while  the  percentage 
of  taxes  paid  by  the  middle  and  lower  classes 
has  decreased,  that  is,  gone  down,  down! 

This,  of  course,  Is  what  supply-side  econo- 
mists predicted  would  happen  when  \ax  rates 
¥were  cut.  In  other  words,  the  Latfer  curve, 
wtiich  postulated  that  lower  tax  rates  would  in- 
crease tax  revenue,  has  tieen  vindicated. 
Under  Ronald  Reagan  the  gross  national 
product  grew  by  nearly  80  percent.  Uncle 
Sam's  slice  of  tf>e  pie  was  smaller,  but  the  pie 
was  so  much  tagger  that  It  more  than  made 
up  for  tf>e  difference  Again,  that  was  what  the 
supply-siders  said  would  happen  The  table 
below  illustrates  this  clearly. 
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The  Denvxrats  need  to  ask  themselves. 
¥»ftiat  IS  the  purpose  of  tax  policy?  Is  It  to  show 
fvDw  tough  we  are  on  the  rich?  Or  is  it  to  raise 
revenue?  They  krvaw  their  tax  increases  on 
the  rich  will  not  raise  any  additional  revenue. 
IrxJeed,  I  venture  to  estimate  that  litierals.  if 
they  have  their  way,  will  actually  decrease  rev- 
enues for  two  reasons.  First,  people  will  find 
ways  to  avoid  paying  the  taxes— these  liberals 
krx>w  well  that  all  millionaires  have  tax  lawyers 
and  tax  accountants  by  ttie  corporate  jet 
load — and  second,  the  proposed  taxes  will 
have  a  negative  effect  on  ttie  economy,  which 
in  turn  will  k>wer  revenues,  repeat  lower  the 
tax  Intake  Liberals  know  this,  arnj  know  it 
well,  besides  a  deep  recession  Is  the  only 
hope  the  liberal  DenrKx:rats  have  of  a  shot  at 
taking  the  White  House.  Sad  but  true. 


Mr.  Chairman,  this  Member  has  had  enough 
of  the  class  warfare,  socialist  rhetoric  emanat- 
ing from  the  liberal  Democrats.  Their  reconcili- 
ation package  is  the  product  of  the  tax  and 
spend  socialism  that  has  become  the  hallmark 
of  modern  Democratic  liberalism,  and  by 
modern  I  mean  for  over  50  years.  It  is  simply 
a  phoney  soak-the-rich  scheme  that  Is  meant 
more  to  make  the  left  feel  good  about  itself 
than  an  honest  effort  to  balance  the  budget 
without  driving  our  economy  into  a  recession. 
And  If  this  package  passes,  Mr.  Chairman, 
that  IS  where  we  are  headed— for  recession 
And  we  can  surely  call  it  the  Rostenkowski  re- 
cession. 

Mr  Chairman,  shutting  the  Governnoent 
down  would  not  be  the  worst  thing  to  happen 
to  this  country.  Indeed,  I  submit  that  there  are 
several  parts  of  the  Government  which  should 
be  shut  down  permanently  The  tax  Increase 
proposed  by  the  Socialist  Democrats  would  be 
far  worse  for  the  country  than  a  short  Govern- 
ment shut  down.  And  I  just  wish  the  Socialist 
Democrats  had  as  much  sympathy  for  the  av- 
erage working  American  as  It  does  for  the  bu- 
reaucracy. 

I  therefore  urge  all  my  colleagues  to  vote 
"nay"  on  what  we  Republicans  think  of  as  the 
Democrat's  Recession  Promotion  Act. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Georgia  [Mr.  Jenkins]. 

Mr.  JENKINS.  Mr.  Chairman,  there 
is  never  an  easy  package  and  there  is  a 
great  deal  of  exaggeration  always  from 
partisans  on  both  sides.  Sometimes  we 
forget  how  much  that  we  have  that  is 
identical. 

In  this  particular  package  of  $500 
billion,  75  percent  to  80  percent  of  the 
package  is  identical  from  both  sides  of 
the  aisle. 

When  the  summit  was  started  and 
the  President  insisted,  as  he  should 
have  done  so,  that  there  be  a  total  of 
$500  billion  in  a  combination  of  spend- 
ing cuts  and  revenue  increases  over 
the  next  5  years,  this  summit  group 
did  a  good  job  in  putting  together  a 
tremendous  package  with  75  percent 
to  80  percent  of  it  agreed  upon,  and 
that  is  what  Members  are  voting  on 
today.  There  was  about  20  percent 
that  was  in  disagreement. 

That  20  percent  really  is  what  the 
debate  should  focus  upon.  A  majority 
of  the  Democrats,  together  with  a  ma- 
jority of  the  Republicans,  said  that  12 
cents  a  gallon  in  gasoline  tax  and  2 
cents  a  gallon  home  heating  oil  was 
unacceptable.  We  ought  to  change 
that,  and  the  Ways  and  Means  Com- 
mittee agreed  and  did  change  the  12 
cents  a  gallon  and  eliminated  it,  and 
did  agree  that  2  cents  on  home  heat- 
ing oil  should  not  be  there,  and  did 
change  it. 

The  summit  package  made  an 
impact  upon  Medicare  recipients  of 
some  $60  billion.  A  majority  of  the  Re- 
publicans here  in  this  body  together 
with  a  majority  of  the  Democrats  said 
that  that  is  too  great  an  impact  upon 
the  senior  citizens,  and  the  Ways  and 
Means  Committee,  taking  that  direc- 


tion from  both  the  Republican  side 
and  the  majority,  together  with  a  ma- 
jority of  the  Democrats  decreased  that 
so  that  the  Medicare  recipients  do  not 
have  that  impact. 

Now  obviously  if  you  are  going  to 
take  the  hit  from  the  Medicare  recipi- 
ents, if  you  are  going  to  eliminate  the 
12-cents-a-gallon  gasoline  tax,  you 
have  to  put  it  somewhere,  and  the 
Ways  and  Means  Committee  did  that. 

1  think  it  is  a  balanced  program  and 
we  ought  to  support  it. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  we 
have  been  told  that  this  is  a  balanced 
bill,  that  the  taxing  provisions  are 
good.  Some  of  our  friends  on  the  Dem- 
ocrat side  have  said  they  are  proud  to 
vote  for  this  bill,  and  that  is  a  good 
thing.  If  they  vote  for  it  they  ought  to 
be  proud  of  it. 

I  wonder,  however,  if  they  are  aware 
that  after  we  get  through  the  roughly 
$70  billion  that  is  assessed  to  high 
income  earners,  there  is  another  half 
of  the  tax  bill,  particularly  that  half 
in  the  suspension  of  indexation,  an 
item  of  $36  billion  that  falls  very  heav- 
ily on  the  middle  income  tar.payer, 
and  even  on  the  poor. 

There  are  other  portions  as  well,  in- 
cluding some  of  the  sales  and  excise 
taxes  that  we  know  about. 

Earlier  in  the  day  I  showed  that  over 
spending  of  discretionary  spending  in 
1990  this  reconciliation  bill  and  budget 
resolution  provides  for  $180  billion  of 
new  spending,  grossly  above  the  base- 
line. We  can  compare  it  with  the  tax 
portion  of  the  bill  which  nets  to  about 
$160  billion. 

That  $160  billion  figure  is  particular- 
ly interesting  because  I  think  it  is  the 
second  largest  tax  increase  in  the  his- 
tory of  the  civilized  and  the  uncivilized 
world,  although  I  have  not  consulted 
Guinness  on  this  subject.  It  is  also  in- 
teresting that  it  is  a  little  less  than 
necessary  to  pay  for  the  increases  in 
domestic  discretionary  in  this  very  bill. 

So  as  Members  think  about  taxing 
rich  people,  remember,  we  have  not 
even  funded  the  extra  spending  that  is 
in  discretionary  for  the  next  5  years 
that  we  have  agreed  to  and,  therefore. 
Members  can  be  pretty  sure  that  those 
under  the  highest  incomes  will  be 
next.  Does  America  want  this  kind  of  a 
bill?  I  do  not  think  so. 

I  will  vote  no. 

Mrs.  LOWEY  of  New  York.  Mr.  Chairman,  I 
rise  In  very  reluctant  support  of  this  budget 
reconciliation  bill. 

This  bill  Is  far  from  pertect.  We  should  have 
cut  waste  more,  cut  the  military  budget  more, 
protected  the  elderly  better,  and  raised  taxes 
less. 

But  this  budget  is  an  enornxjus  improve- 
ment over  the  Inequitable  and  unacceptable 
budget  summit  agreement,  arnj  far  preferable 
to  sequestration. 


29875 


If  we  fail  to  enact  a  budget  this  week,  not 
only  will  the  Government  shut  down,  but  we 
will  invite  a  crippling  recession  that  will  se- 
verely harm  American  families. 

Several  weeks  ago,  the  President  and  con- 
gressional leaders  brought  to  this  body  a  dif- 
ferent plan  for  reducing  the  deficit— a  plan 
that  placed  an  unfair  share  of  the  burden  of 
deficit  reduction  on  the  backs  of  the  middle 
class  and  the  elderly.  That  plan  was  totally 
unacceptable,  and  I  joined  my  colleagues  in 
voting  to  defeat  It. 

Congress  then  Instructed  Its  committees  to 
craft  an  alternative  plan  that  would  share  the 
painful  and  difficult  burden  of  deficit  reduction 
more  equitably.  These  committees  have  now 
worked  their  will,  and  the  result  Is  a  significant 
Improvement  over  the  budget  summit  agree- 
ment 

I  have  long  felt  that  it  Is  inappropriate  to  In- 
crease taxes  until  we  move  aggressively  to 
eliminate  waste,  fraud  and  abuse  in  Govern- 
ment spending.  But  if  the  President  and  con- 
gressional leaders  Insist  on  tax  Increases  at 
this  stage,  then  those  increases  must  not  fall 
unfairiy  on  the  backs  of  the  poor  and  the 
middle  class.  Those  increases  must  t>e  fair 
and  equitable.  This  budget  alternative  re- 
spects that  fundamental  principle. 

This  budget  plan  does  not  place  an  exces- 
sive new  tax  burden  on  the  backs  of  middle- 
class  Americans,  who  already  pay  more  than 
their  fair  share  of  taxes  It  abandons  propos- 
als for  Increased  taxes  on  home  heating  oil, 
which  would  have  dealt  a  devastating  blow  to 
family  budgets  in  the  Northeast.  It  abandons 
proposals  for  increased  taxes  on  gasoline  at  a 
time  when  gasoline  prices  are  already  rising.  It 
abandons  damaging  new  tax  loopholes  that 
broke  faith  with  the  concept  of  tax  reform. 
ArKJ  it  abandons  a  mean-hearted  proposal  to 
limit  unemployment  benefits. 

In  short,  this  budget  proposal,  though  not 
pertect,  Is  a  dramatic  Improvement  over  the 
one  propiosed  by  the  President  and  congres- 
sional leaders. 

Nevertheless,  we  need  to  do  more  to  cut 
waste,  fraud  and  abuse  In  the  Federal  Gov- 
ernment before  we  resort  to  higher  taxes  on 
any  Americans.  The  $800  toilet  seats  at  the 
Pentagon,  the  Influence-peddling  at  HUD,  the 
boondoggle  of  farm  subsidies  for  wealthy  agri- 
business, and  the  shameful  savings  and  loan 
debacle  are  proof  that  waste  and  fraud  are 
still  forcing  up  the  cost  of  Government.  We 
have  not  acted  forcefully  or  quickly  enough  in 
cutting  out  waste  and  fraud,  jailing  criminals 
who  abuse  the  taxpayers'  trust,  and  using 
their  seized  assets  to  recover  some  of  the 
costs  of  these  tragic  episodes. 

In  addition,  I  remain  convinced  that  signifi- 
cant additional  reductions  can  be  made  in  our 
Nation's  military  budget  without  harming  our 
national  security.  Such  savings  could  be  used 
to  lessen  the  impact  of  cuts  in  Medicare  or 
tax  increases  in  this  package. 

In  failing  to  cut  the  military  budget  substan- 
tially, we  are  abandoning  an  historic  opportu- 
nity to  reorder  our  Nation's  priorities  in  light  of 
the  end  of  the  cold  war.  Yesterday,  Mikhail 
Gorbachev  was  awarded  the  Nobel  Peace 
Prize  in  recognition  of  the  dramatic  changes 
he  hias  brought  about  In  East-West  relations. 
But  today,  we  continue  massive  spending  as  If 
there  had  rrat  been  any  changes  in  the  Soviet 


Union  and  Eastern  Europe,  spending  on  such 
wasteful  weapons  systems  as  star  wars,  the 
MX  missile,  the  Trident  II  missile,  and  others. 

We  must  remain  strong,  and  we  must  be 
able  to  respond  quickly  and  effectively  to  re- 
gional crisis.  But  now  is  the  time  to  acknowl- 
edge that  continued  massive  spending  on  nu- 
clear weapons  Is  not  In  our  Nation's  best  In- 
terests. Now  Is  the  time  to  acknowledge  that 
our  allies  must  bear  their  fair  share  of  the 
burden  of  defending  freedom  around  the 
globe.  They  must  anteup,  or  we  will  go  belly 
up. 

And  although  the  Medicare  cuts  are  signifi- 
cantly reduced  in  comparison  to  those  pro- 
posed by  the  budget  summit  agreement,  I  still 
feel  that  too  much  of  the  burden  of  deficit  re- 
dution  is  placed  on  the  backs  of  this  Nation's 
elderly  residents.  We  cannot  continue  to  pile 
cost  upon  cost  for  our  Nation's  elderly  citi- 
zens, and  I  object  strenuously  to  the  fact  that 
Medicare  beneficiaries  continue  to  bear  an  In- 
ordinate share  of  the  deficit  reduction  burden. 

Finally,  I  must  express  my  opposition  to  the 
cuts  in  veterans  benefits  which  are  contained 
in  this  budget.  Our  Nation's  veterans,  who 
have  given  so  much  to  protect  our  freedom, 
deserve  fairness  from  the  Federal  Govern- 
ment. We  should  not  even  consider  further 
cuts  In  veterans  entitlements. 

I  would  not  have  drafted  a  budget  plan  such 
as  the  one  that  was  arrived  at  by  congression- 
al leaders  and  the  President.  And  this  new 
plan  could  be  substantially  Improved  as  well. 

But  If  we  do  not  pass  a  budget  this  week, 
we  risk  catastrophic  consequences  for  our 
Nation  and  for  our  economy.  The  result  will  be 
a  second  Government  shutdown,  followed  by 
massive  across-the-board  spending  cuts  In 
most  Government  programs,  from  crime  pre- 
vention and  antidrug  efforts  to  social  security 
and  medicare  *  *  *  from  education  to  pollu- 
tion control  *  *  '  from  housing  to  air  traffic 
control.  There  is  no  question  that  the  conse- 
quences, even  in  the  short-term,  will  be  dev- 
astating. 

But  that  will  only  be  the  prelude.  For  if  we 
fall  to  approve  a  deficit  reduction  package,  we 
will  have  committed  a  crime  against  our  Na- 
tion's economy.  We  will  have  aided  and  at>et- 
ted  an  economic  downturn.  A  fragile  economy 
will  be  sent  into  a  nosedive. 

There  are  moments  in  our  Nation's  history 
when  issues  of  overriding  importance  arise 
that  must  be  addressed  if  we  hope  to  move 
fonward  as  a  Nation.  Such  Is  the  case  today 
with  the  Federal  deficit.  Even  as  we  speak, 
the  economic  storm  clouds  are  gathering.  The 
long-feared  recession  is  already  a  reality  In 
many  parts  of  the  Nation.  It  has  certainly  hit 
my  district  in  New  York,  where  layoffs  are 
more  and  more  frequent,  and  the  downturn  in 
the  local  economy  is  an  unfortunate  fact  of 
life. 

Unless  this  Congress  and  this  President  can 
approve  a  reasonable  and  fair  plan  to  reduce 
the  deficit,  we  will  not  only  risk  a  second  shut- 
down of  the  Federal  Government  and  the  loss 
of  essential  services  that  our  citizens  take  for 
granted,  but  we  will  invite  a  severe  economic 
downturn  in  this  Nation  in  the  months  and 
years  ahead. 

Of  course  this  plan  could  be  better.  Of 
course  some  Americans  will  suffer.  But  the 
very  future  of  our  economy  hangs  in  the  bal- 


ance. If  we  hope  to  revitalize  our  economy 
and  restore  our  competitiveness  as  a  Nation 
*  *  *  if  we  hope  to  achieve  a  secure  and 
prosperous  future  for  ourselves  and  our  chil- 
dren *  •  *  then  we  must  do  what  we  know  is 
right:  We  must  act  now  to  reduce  the  deficit. 

Today,  let  us  put  partisan  bickering  aside 
and  vote  for  the  best  product  that  compro- 
mise could  devise.  Let  us  get  on  with  the  busi- 
ness of  deficit  reduction,  or  retHiilding  our 
economy,  and  of  increasing  opportunity  for  all 
American  citizens.  This  is  not  the  best  budget 
we  can  produce,  but  It  is  the  best  yet,  and  we 
have  a  responsibility  to  approve  It. 

Mr.  KENNEDY.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  alternative  Democratic  budget. 
Two  weeks  ago,  the  President  asked  Ameri- 
cans to  support  the  budget  summit  agree- 
ment. It  would  have  cut  the  budget  deficit  by 
$500  billion  over  5  years.  And  how  would  this 
goal  be  achieved?  By  spending  cuts  that  hurt 
those  with  no  voice  In  the  back  rooms  of  the 
White  House:  the  poor,  the  elderly,  the  infirm. 
By  regressive  measures  that  would  raise  the 
taxes  of  the  poor  by  11  percent  and  the 
middle  class  by  3.3  percent,  but  that  would 
leave  untouched  the  lower  tax  rate  for  the 
rich.  And  by  giving  a  trim  Instead  of  a  crew  cut 
to  defense  spending. 

Well,  Americans  are  a  generous  people. 
They  are  willing  to  make  personal  sacrifices 
for  the  good  of  their  country.  But  they  are  not 
naive.  Their  sense  of  fairr>ess  is  as  great  as 
their  sense  of  patriotic  duty.  And  one  thing 
they  will  not  do  is  tiear  the  burden  of  deficit 
reduction  while  the  most  privileged  get  off 
scot  free.  So  they  rejected  the  summit  budget, 
and  urged  us  In  Cor>gress  to  do  the  same. 
Most  of  us  did,  t>elieving  that  the  goal  of  defi- 
cit reduction  does  not  give  us  tt>e  right  to 
burden  those  who  are  already  down. 

The  Democratic  alternative  reduces  the  def- 
icit as  much  as  the  President  wants.  But  it 
achieves  the  goal  more  fairiy.  Medicare  cuts 
are  reduced  by  $7  billion.  Oil  and  gas  excise 
taxes  are  eliminated.  And  Income  tax  rates  for 
the  wealthiest  Americans  are  modestly  in- 
creased to  reflect  their  greater  ability  to  con- 
tribute to  our  country's  pressing  needs. 

The  time  has  come  to  end  the  borrow  and 
spend  Reaganomlcs  that  have  allowed  the 
rich  to  play  while  the  rest  pay.  The  Democrat- 
ic budget  puts  a  stop  to  tax  giveaways  for  the 
privileged,  and  marks  a  return  to  tax  fairness. 

Two  weeks  ago,  the  President  asked  Ameri- 
cans to  support  his  budget.  Tonight  they 
asked  him  to  support  theirs.  I  hope  he  will  not 
let  them  down. 

Mr.  FAZIO.  Mr.  Chairman, 
the  Democratic  alternative 
Budget  Reconciliation  Act. 

[Democrats  have  fought  this  budget  battle 
on  principles,  not  politics.  In  the  face  of  Re- 
publican threats,  delays  and  posturing.  House 
Democrats  have  come  up  with  a  budget  that 
stands  for  tax  fairness,  not  tax  relief  for  the 
rich. 

The  Democratic  alternative  achieves  real 
deficit  reduction  that  will  get  this  Nation  t>ack 
on  the  road  to  fiscal  soundness.  It  represents 
tfie  Democrats'  commitment  to  ensuring  that 
no  one  particular  group — whether  it's  working 
Americans  or  retirees— should  have  to  sfvxjl- 
der  more  than  his  or  her  fair  share.  It  still  re- 
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quires  hard  choices  arid  sacrifices  from  all 
Americans,  but  in  a  manner  that  is  evenhand- 
ed  and  equitable. 

The  Democratic  alternative  also  reaffirms 
the  Democrats'  commitment  to  achieve  tax 
fairness.  By  eliminating  the  bubble,  it  corrects 
one  of  the  great  injustices  of  our  tax  system, 
wf>ereby  wealthier  citizens  pay  a  lower  mar- 
ginal rate  than  middle-income  citizens  The 
[democratic  plan  asks  wealthier  Americans  to 
pay  their  fair  share,  to  make  the  same  sacnfic- 
es  asked  of  other  Amencans. 

Attaining  the  level  of  deficit  reduction  con- 
tained in  this  budget  alternative  was  not  easy 
because  it  calls  for  real  spending  cuts  and 
revenue  increases  But  it  achieves  this  deficit 
reduction  fairly  in  a  way  that  will  ultimately 
benefit  the  Nation  and  the  American  people.  It 
means  we  avert  the  shutdown  of  the  Govern- 
ment and  the  devastating  impact  of  deep, 
across-tfie-tx)ard  cuts  brought  about  by  se- 
questration. 

President  Bush  quipped  to  the  press  that 
the  Congress  sfiould  come  up  with  a  budget 
The  Congress  has  produced  one  which  meets 
his  cntena  of  $500  billion  in  deficit  reduction 
through  spending  cuts  and  tax  increases  We 
have  a  tnidget;  now  it  is  time  for  the  President 
to  support  \he  budget  which  he  chided  us  to 
develop.  We've  made  the  tough  choices  and 
now  It's  time  for  the  President  to  join  us  in 
supporting  this  balanced  package 

The  Democratic  alternative  demonstrates 
our  resolve  to  reduce  tfie  deficit  in  a  manner 
ttiat  will  pass  muster  with  the  Amencan 
people.  The  time  for  postunng  is  gone.  We 
have  a  truly  balanced  budget  before  us  which 
I  urge  all  of  my  colleagues  to  support. 

Mr.  GEJDENSON  Mr  Chairman,  I  nse 
today  to  express  my  unequivocal  support  for 
the  budget  amendment  offered  by  the  distin- 
guished chairman  of  the  Ways  and  Means 
Committee  I  have  waited  for  this  day,  when 
we  finally  confront  what  has  been  simmenng 
for  a  long  time,  tfie  clear  distinction  between 
the  Democratic  Party's  call  for  tax  fairness 
and  tf>e  Republicans  obsessive  ideological  ri- 
gtdily  in  preserving  tax  advantages  for  the 
wealttiy  in  tf)e  name  of  preserving  the  supply 
side  expenment. 

I  stood  in  the  House  well  10  years  ago  and 
joined  95  otfier  far-sighted  members  in  voting 
against  the  so-called  Economic  Recovery  Tax 
Act  of  1981  I  opposed  the  1981  cuts  because 
I  believed  it  would  lead  to  a  less  equal  socie- 
ty, arnJ  it  has.  In  fact,  this  single  act  repre- 
sents tt>e  most  radical  redistribution  of  income 
away  from  rrKXJerate  income  households  to 
the  weaHhy  in  the  Nation's  history  We  are 
here  today,  in  part,  to  begin  to  correct  the  ex- 
cesses which  the  1981  tax  cuts  put  in  motion. 
Between  1982  and  1990,  the  1981  tax  cuts 
f«ve  cost  tf>e  Federal  Treasury  over  $1.7  tril- 
lion, and  today  we  must  wake-up  every  morn- 
ing and  borrow  close  to  $700  million  from  our 
wealthiest  competitors  just  to  pay  the  interest 
on  our  outstanding  debt,  which  has  tnpled 
since  ttie  1981  tax  cut  frenzy 

The  results  of  the  Nations  economy  and 
family  budgets  speak  for  tfiemselves:  Nine  out 
of  ten  Amencan  families  paid  more  Federal 
taxes:  average  hourly  wages  for  working  men 
and  women  fell  9.3  percent;  the  inconrws  of 
the  nctiest  20  percent  of  Amencan  families 
grew    etght    times    faster    tfian    the    income 


growth  of  the  remaining  80  percent:  an  aver- 
age, two-parent  family  paid  out  23.7  percent 
of  their  $32,000  median  income  in  1980  and 
24.1  percent  in  1990:  Amencans  making 
$182,000  or  more  saw  their  Federal  tax 
burden  fall  in  the  same  time  period  from  28.9 
percent  to  25.7  percent.  This  has  been  the 
sad  story  of  the  19e0's  on  budget  and  tax 
policies. 

Today,  we  are  moving  forward  on  a  budget 
designed  to  ensure  fairness  in  our  tax  system 
and  at  the  same  time,  to  achieve  serious  defi- 
cit reduction  that  is  significant  and  real.  We 
are  facing  deficit  reduction  head-on  without 
burdening  working  Americans  with  regressive 
taxes,  without  draconian  cuts  which  could 
throw  the  already  sluggish  economy  into  a  re- 
cession, and  in  a  way  that  still  leaves  a  large 
peace  dividend  which  can  be  reinvested  in 
much-needed  new  public  investment. 

The  Democratic  alternative  recognizes  that 
older  Amencans  should  not  be  asked  to  pay 
more  than  their  fair  share  by  preventing  sub- 
stantial hikes  in  Medicare  deductibles,  premi- 
ums, and  copayments.  Compared  to  tiie  ongi- 
nal  summit  agreement,  the  burden  on  Medi- 
care beneficianes  is  reduced  by  nearly  one- 
half  to  two-thirds. 

The  Democratic  proposal  drops  gasoline 
excise  tax  increases  as  well  as  taxes  on  home 
heating  oil.  It  deletes  the  administration's 
mean-spinted  plan  to  have  a  2-week  waiting 
period  to  collect  unemployment  compensa- 
tion. 

To  increase  the  progressivity  of  our  Tax 
Code,  the  Ways  and  Means  alternative  elimi- 
nates the  bubble  by  creating  an  explicit  33 
percent  tax  rate  bracket:  increases  the  individ- 
ual minimum  tax  from  21  percent  to  25  per- 
cent: imposes  a  10-percent  surtax  on  individ- 
uals with  taxable  incomes  in  excess  of  $1  mil- 
lion: and  finally,  increases  the  health  insur- 
ance wage  cap  up  to  $100,000  rather  than 
the  current  ceiling  of  $53,000. 

The  Democractic  alternative  puts  an  end  to 
the  false  notion  that  only  wealthy  Americans 
are  able  and  willing  to  help  the  economy 
grow.  I  have  far  greater  confidence  in  middle- 
income  families  and  this  proposal  emtxxjies 
that  confidence  by  including  savings  and  in- 
vestment incentives  to  small  businessmen, 
farmers,  and  small  investors  who  truly  fuel  our 
economy. 

The  single  most  important  thir>g  that  any 
Government  official  can  do  to  restore  public 
confidence  is  to  put  Government  back  on  the 
side  of  average  working  families  in  this  coun- 
try by  seeing  to  it  that  our  deficit  is  reduced 
quickly  and  fairly  Enactment  of  today's  Demo- 
cratic alternative  will  be  a  major  step  forward 
to  achieving  this  goal  We  will  be  able  to  look 
the  American  people  in  the  eye  and  say  that 
we  have  governed  responsibly  and  fairly  in  the 
Nation's  interest. 

Mr  FISH.  Mr.  Chairman,  our  Nation  is  tee- 
tenng  on  tfie  brink  of  recession.  The  American 
people  ask  us  to  act  and  act  now  to  put  our 
house  in  order. 

The  alternative  to  our  passing  a  deficit  re- 
duction measure  is  sequestration— a  larger 
across-the-board  cut  which  will  fall  heavily  on 
the  less  advantaged.  For  me  this  's  far  too 
draconian. 

A  $500  biflion  deficit  reduction  package  is 
what  we  all  want  and  what  Amenca  needs.  It 


should  help  avoid  a  recession.  We  should 
expect  interest  rates  to  come  down  which  will 
benefit  all  Americans. 

No  $500  billion  deficit  reduction  can  be  real- 
ized without  sacrifice  What  is  important  is  that 
It  be  achieved  fairly  and  equitably. 

The  amendment  before  us  would  help 
reduce  the  deficit  by  a  luxury  tax,  a  new  tax 
rate  on  high  income,  and  a  surtax  on  the  very 
wealthy. 

It  meets  our  objectives  without  touching 
Social  Security.  No  change  is  made  in  taxes 
on  gasoline  or  on  heating  oil. 

The  hit  on  Medicare  beneficianes  is  modest 
and  without  any  loss  in  benefits.  This  proposal 
IS  worthy  of  us. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Democratic  alternative  to  the 
budget  reconciliation  bill 

The  Democratic  plan  will  cut  $500  billion  off 
the  deficit  in  5  years.  It  is  not  painless,  but  it  is 
(airer  by  far  than  any  of  the  other  proposals 
that  have  been  made.  The  alternatives  to  it 
are  inaction — which  is  irresponsible — or  huge 
cuts  in  Medicare  and  Social  Security— which 
are  unconscionable 

Unlike  the  so-called  "budget  summit"  pro- 
posal endorsed  by  the  President  and  which  I 
voted  against,  the  Democratic  bill  does  not 
raise  the  taxes  of  middle  Income  people  and 
let  the  wealthy  off  scot-free:  It  does  not  cut 
Medicare  and  let  the  Pentagon  off  scot-free:  it 
does  not  tax  gasoline  and  heating  oil,  and  let 
the  oil  industry  off  scot-free. 

Instead,  it  places  the  primary  burden  of  re- 
ducing the  deficit  on  those  who  received  the 
greatest  benefits  from  the  misplaced  priorities 
and  misguided  policies  of  the  past  decade. 
Under  this  plan,  that  primary  burden  is  placed 
on  those  making  more  than  $200,000  a  year: 
under  the  summit  proposal,  that  burden  fell 
most  harshly  on  older  Americans  and  families 
making  between  $20,000  and  $30,000  a  year. 

Is  this  a  perfect  proposal?  Of  course  not. 
The  fact  is  that  our  budget  situation  is  so  bad 
that  there  are  no  easy  answers,  no  painless 
solutions.  But  if  we're  ever  doing  to  dig  our- 
selves out  of  the  economic  hole  we're  in, 
we've  got  to  tiegin  by  cutting  the  deficit. 

It  is  obvious  from  the  events  of  the  past  few 
weeks  that  the  President  has  neither  the  cour- 
age nor  a  plan,  to  reduce  the  deficit  fairty  or 
responsibly.  Those  representing  the  Presi- 
dent's party  in  this  House  were  offered  a 
chance  to  develop  their  own  proposal:  and 
the  majonty  looked  deep  down  into  their  own 
souls  and  came  up  with  nothing. 

Let  us  not  forget  that  the  President  and  the 
Republicans  entered  the  budget  negotiations 
months  ago  with  a  proposal  to  reduce  the 
taxes  of  the  rich,  cut  Medicare  and  Social  Se- 
curity by  $120  billion,  and  leave  defense 
spending  alone. 

In  other  words,  they  have  been  asking  us  all 
year  to  respond  to  the  mistakes  of  the  past 
decade  by  making  those  mistakes  all  over 
again. 

Well,  I  think  the  American  people  deserve 
better  than  that.  Older  Americans  deserve 
more  dignity  and  security  than  that.  Taxpayers 
deserve  more  fairness  than  that.  And  our  chil- 
dren deserve  more  backbone  and  vision  from 
their  leaders  than  that. 
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A  vote  for  the  Democratic  proposal  is  a 
vote  to  end  once  and  for  all  the  tnckle-down, 
voodoo  economic,  supply-side,  Reagan-Bush- 
Quayle-Sununu,  let-tfiem-eat-cake,  help  the 
big  guy  and  to  heck  with  the  little  guy  arro- 
gance that  has  bankrupted  our  country  and 
led  us  through  a  decade  of  self-indulgence  to 
the  brink  of  economic  catastrophe. 

A  vote  for  the  Democratic  plan  is  a  vote 
that  says  no  to  policies  that  have  resulted  in 
the  largest  transfer  of  wealth  from  poor  and 
middle-irKome  families  to  the  rich  in  the  histo- 
ry of  our  Nation. 

A  vote  for  the  Democratic  plan  is  a  vote  to 
end  the  gutless  dithering  and  blithering  both  in 
the  White  House  and  on  Capitol  Hill  that  has 
transformed  America  from  the  world's  largest 
creditor  to  the  world's  largest  debtor  in  less 
than  a  decade. 

Finally,  a  vote  for  this  bill  is  a  vote  to  take 
the  first  step  back  from  economic  collapse 
and  the  first  step  toward  economic  recovery 

Our  vote  today  marks  the  beginning  of  what 
must  be  a  long-term  struggle  to  reverse  the 
mistakes  of  the  past  10  years:  to  reclaim  our 
Nation's  independence  from  foreign  creditors: 
to  reinvest  in  our  Nation's  future:  to  restore 
optimism  to  our  young  and  peace  of  mind  to 
our  old:  and  to  recreate  throughout  our 
system  of  government  the  basic  sense  of  de- 
cency and  fair  play  that  has  long  character- 
ized American  democracy 

If  we  truly  want  a  kinder,  gentler  America: 
not  to  mention  a  more  solvent  and  equitable 
America:  we  must  adopt  the  Democratic 
budget  plan  today. 

Mr.  KANJORSKI.  Mr.  Chairman,  it  has  cer- 
tainly taken  a  long  time,  and  we  are  not  out  of 
the  woods  yet  by  any  stretch  of  the  Imagina- 
tion, but  at  last  we  are  finally  operating  in  a 
more  sensible  and  responsible  manner  here 
today 

We  have  finally  slammed  the  door  on  the 
misconceived  budget  summit  approach  to 
solving  our  deficit  problems.  Rather  than 
t)eing  presented  with  a  take-it-or-leave-it  pack- 
age that  gouges  senior  citizens,  the  unem- 
ployed, and  low  and  middle  income  working 
families,  we  have  before  us  a  proposal  that  in- 
dividual Members  of  Congress  have  had  a 
hand  in  drafting. 

While  we  still  quarrel  over  specific  Items  in 
this  new  plan,  and  while  I  am  sure  that  this 
plan  Is  not  exactly  what  any  one  of  us  would 
have  drafted  on  our  own,  it  is  nevertheless  a 
proposal  developed  by  the  Congress  and  not 
by  an  oligarchy  of  the  President  and  congres- 
sional leadership. 

No  less  important,  Mr.  Chairman,  the  op- 
tions we  have  before  us  today  offer  us  a 
much  clearer  choice  on  one  of  the  most  fun- 
damental philosophical  questions  before  this 
country.  Are  we  going  to  continue  the  failed 
policies  of  the  1980's— the  failed  policies 
under  which  the  wealthy  have  been  given  a 
free  ride,  the  failed  policies  under  which  this 
Government  has  told  the  richest  Americans 
that  they  have  no  obligation  to  fairty  share  In 
the  burdens  of  addressing  the  needs  of  their 
fellow  citizens  and  the  nation,  the  failed  poli- 
cies under  which  the  gap  between  the  wealthi- 
est and  the  poorest  has  become  a  yawning 
chasm  into  which  middle  income  citizens  are 
fast  disappearing? 


Or,  are  we  instead  going  to  finally  stand  up 
and  say  enough  is  enough?  The  cold,  hard 
truth  is  that  in  the  1 980's  we  lost  sight  of  what 
this  country  is  supported  to  be  all  about. 
Somehow  too  many  people  forgot  some  of 
the  most  important  principles  we  are  sup- 
posed to  represent  as  a  nation  and  as  a  soci- 
ety. 

Today,  however,  we  have  the  opportunity  to 
restore  some  balance  to  the  system.  We  have 
the  opportunity  to  tell  the  American  people 
that  things  do  not  have  to  continue  on  this 
way. 

Mr.  Chairman,  once  we  put  aside  all  of  the 
numbers  we  have  been  debating,  we  ultimate- 
ly come  down  to  confronting  one  basic  philo- 
sophical question.  It  is  a  question  we  have  put 
off  answering  for  too  long,  but  at  least  it  is  not 
too  late 

I  know  how  I  will  answer  the  question.  I  plan 
to  vote  for  the  Democratic  alternative  to  the 
budget.  It  is  fair,  it  gets  the  job  done,  and  it 
turns  us  away  from  the  disastrous  path  our 
Nation  is  careening  down. 

Having  said  all  that,  however,  I  must  point 
out  to  my  colleagues,  and  particularty  to  the 
American  people,  that  we  are  all  living  in  a 
fool's  paradise  if  we  think  thay  any  of  these 
budget  packages  are  really  going  to  bring  the 
deficit  down  as  much  as  they  suggest.  They 
simply  cannot,  and  they  will  not. 

All  these  packages  are  based  on  fundamen- 
tally flawed  economic  assumptions  about  what 
is  going  to  happen  next  year  and  over  the 
next  5  years.  They  are  based  on  unrealistically 
optimistic  assumptions  about  interest  rates, 
unemployment,  and  the  future  of  our  econo- 
my. 

I  am  convinced  that  our  economic  problems 
are  more  serious  than  either  the  President  or 
the  leadership  have  acknowledged,  and  that 
none  of  the  proposals  which  have  been  made 
will  actually  reduce  the  deficit  as  much  as 
they  claim. 

I  predict  that  In  less  than  a  year  we  will  be 
back  where  we  are  today:  considering  further 
legislation  to  cut  the  deficit  because  the  re- 
cession we  are  now  entering  has  played 
havoc  with  our  economic  assumptions. 

The  President  and  the  budget  summiteers 
predict  that  budget  cuts  of  this  magnitude  will 
reduce  inflation  from  5.2  percent  in  1990  to 
4.6  percent  in  1991  and  2.8  percent  in  1995. 
They  further  predict  that  the  interest  rate  on 
91 -day  Treasury  bills  will  drop  from  7.7  per- 
cent this  year  to  7.2  percent  next  year  and  4.2 
percent  in  1995.  and  that  real  GNP  growth  will 
tie  .7  percent  in  1990.  1.3  percent  in  1991 
and  3.5  percent  in  1995. 

I  have  a  nice  piece  of  swampland  in  Florida 
I  would  like  to  sell  to  anyone  who  believes 
these  predictions  are  accurate. 

One  only  has  to  look  at  the  impact  of  the 
recent  increase  in  energy  prices  to  recognize 
that  these  assumptions  are  unrealistic.  If  the 
August  inflation  figures  are  any  indicator,  next 
year's  inflation  rate  will  sour  to  double  digits, 
not  go  down. 

Unemployment  is  also  expected  to  increase 
as  the  recession  deepens.  This  will  further  in- 
crease spending,  decrease  revenues,  and  in- 
crease the  deficit. 

The  consensus  of  a  blue  chip  group  of  pri- 
vate sector  economists  is  that  these  econom- 
ic assumptions  for  1995  underestimate  infla- 


tion by  40  percent,  underestimate  Treasury  in- 
terest rates  by  62  percent,  and  overestimate 
real  GNP  growth  by  35  percent. 

We  are  kidding  ourselves  and  misleading 
the  American  public  if  we  do  not  make  it  crys- 
tal clear  that  the  economic  assumptions  un- 
derpinning all  these  proposals  are  what  we 
hope  will  happen,  but  not  necessarily  what  is 
likely  to  happen.  The  data  of  the  private 
sector  economists  suggests  that  these  wishes 
will  not  become  reality. 

Nonetheless,  the  fact  that  this  and  otfier 
budget  packages  are  based  on  rosy  estimates 
of  our  economic  situation  should  not  paralyze 
us.  Our  deficit  problems  are  so  great  tfiat  we 
must  start  work  on  them  today.  Every  day  we 
delay  acting  only  costs  us  hundreds  of  mil- 
lions of  dollars  in  additional  interest  costs. 
Furthermore,  even  for  the  Federal  Govern- 
ment, $500  billion  In  deficit  reduction  is  real 
money. 

I  outlined  the  package  I  would  have  pre- 
ferred to  have  voted  for  on  October  4,  1990, 
when  we  considered  the  first  budget  summit 
package.  My  package  would  have  cut  foreign 
aid  and  unnecessary  subsidy  programs  more, 
and  would  not  have  cut  Medicare  or  unem- 
ployment benefits.  My  package  would  have 
imposed  taxes  on  the  windfall  profits  of  the 
multinational  oil  compar>ies,  instead  of  middle- 
class  taxpayers. 

The  Democratic  alternative  package  we 
consider  today  does  not  adopt  all  of  the  rec- 
ommendations I  made  on  October  4.  1990. 
But  it  does  adopt  many  of  these  recommen- 
dations and  it  is  a  substantial  improvement 
over  the  first  summit  package  prepared  by  the 
President  and  the  leadership. 

Among  the  major  improvements  of  the 
Democratic  package  over  the  eariier  package 
are: 

The  new  Democratic  package  eliminates 
the  major  increase  in  Medicare  premiums  con- 
tained in  the  President's  original  budget  pack- 
age. It  also  reduces  by  two-thirds  the  increase 
in  the  Medicare  deductible.  As  a  result,  this 
package,  unlike  the  one  the  President  urged 
us  to  adopt  a  week  ago,  has  the  support  of 
the  National  Committee  to  Preserve  Social 
Security  and  Medicare,  the  National  Council  of 
Senior  Citizens,  the  Seniors  Coalition,  and  tfie 
Save  Our  Security  Coalitkjn.  The  American 
Association  of  Retired  Persons  calls  this  "a 
fair  and  effective  proposal." 

The  new  Democratic  package  eliminates 
the  2-week  waiting  period  for  unemployment 
benefits  contained  in  the  President's  endorsed 
budget  package.  A  2-week  wait  would  have 
been  a  cruel  trick  to  play  on  the  families  of 
American  workers  when  we  are  fieading  into  a 
recession. 

The  new  Democratic  package  eliminates 
the  regressive  12-cent-per-gallon  increases  in 
the  gas  tax  and  the  2-cent-per-gallon  tax  on 
home  heating  oil  contained  in  the  President's 
original  summit  package.  These  tax  increases 
would  have  hit  low  and  middle  income  families 
hardest. 

The  new  package  increases  taxes  primarily 
on  those  wf>o  have  an  ability  to  pay,  rather 
than  on  average  working  families.  The  Presi- 
dent's original  package  would  have  turr>ed  the 
tax  code  upside  down.  Low  and  mkjdie 
lr>con>e  taxpayers  would  have  born  the  txunt 
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of  the  tax  increase  under  the  President's 
package,  white  the  affluent  would  have  es- 
caped virtually  scot-free.  The  following  chart 
demonstrates  how  much  more  progressive  the 
new  DertHxratic  alternative  is  than  either  the 
Presidents  original  tjudget  package  or  the 
plan  adopted  by  the  Senate  Finance  Commit- 
tee: 

PERCENT  CHANGES  IN  FEDERAL  TAXES  BY  INCOME 
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The  new  DerTX)cratic  package  eliminates  a 
loophole  in  tfie  existing  Tax  Code  known  as 
"the  bubble"  which  enables  taxpayers  earning 
over  $150,000  to  pay  a  lower  effective  tax 
rate  than  taxpayers  earning  under  $150,000 

The  new  Democratic  package  reduces  the 
increase  in  taxes  on  alcofiolic  beverages, 
which  are  also  regressive 

The  new  Democratic  package  targets  cap- 
ital gains  tax  relief  to  middle-income  families 
and  small  iHJSinesses  Every  taxpayer  would 
be  allowed  a  lifetime  exclusion  of  50  percent 
of  the  first  $200,000  in  capital  gains  on  farms, 
homes,  and  small  businesses  In  other  words, 
if  an  individual  purchased  a  home,  farm  or 
small  business  for  $50,000  and  later  sold  it  for 
$250,000— a  500-percent  increase— they 
woukj  pay  taxes  on  only  $100,000  of  their 
capital  gam,  instead  of  the  full  $200,000 
again.  In  addition,  in  order  to  encourage  in- 
vestment in  our  economy,  taxpayers  would  be 
allowed  to  exclude  the  first  $1,000  in  capital 
gains  on  stock  they  earned  each  year  The 
President's  ongmal  plan  would  have  targeted 
capital  gams  tax  relief  to  the  richest  2  percent 
of  Americans,  the  Democratic  alternative  tar- 
gets It  to  average  families,  farmers,  and  small 
businesses. 

Mr.  Cfiairman.  like  most  Amencans.  I  wish  it 
was  possible  to  adopt  a  budget  package 
which  did  not  raise  any  new  revenues  Unfor- 
tunately, our  deficit  problem  is  so  serious 
today  that  it  is  simply  not  possible  to  achieve 
this  level  of  deficit  reduction  without  either 
revenue  increases  or  cuts  in  programs  like 
Social  Secunty  which  the  American  people  do 
not  want. 

Some  of  my  constituents  fiave  asked  me, 
"Why  can't  we  cut  foreign  aid? "  I  believe  we 
can  cut  foreign  aid,  I  have  voted  to  cut  foreign 
aid,  and  I  have  led  Vne  effort  in  the  Congress 
to  eliminate  \he  duplicative  and  unnecessary 
foreign  aid  bureaucracy  known  as  the  National 
Endowment  for  Democracy 

The  simple  fact  is  that  the  President  has  re- 
peatedly asked  tfie  Congress  to  increase, 
rather  than  decrease,  spending  for  foreign  aid. 
Most  recently  he  asked  us  to  forgive  over  $7 
billKm  in  loans  to  Egypt.  Even  more  important- 
ly, however,  even  if  we  eliminated  all  foreign 
aid  spending  that  would  only  reduce  the  defi- 
cit by  about  one-fifth  of  the  anxsunt  of  this  al- 
ternative package  Foreign  aid  can  and  should 
be  cut,  but  rt  IS  still  only  a  drop  in  the  bucket 
of  what  we  must  cut. 


Mr  Chairman,  the  message  of  the  last  sev- 
eral weeks  is  clear  The  Amencan  people  are 
mad,  they  are  disgusted  that  the  Congress 
and  the  President  cannot  get  their  acts  to- 
gether and  solve  this  problem,  and  they  are 
losing  faith  m  their  system  of  government. 

Frankly,  they  have  a  nght  to  be  upset  They 
have  a  nght  to  be  angry  at  a  President  who 
goes  off  campaigning  when  he  should  be  here 
in  Washington  using  his  leadership  to  help 
forge  a  budget  agreement 

They  have  a  nght  to  be  angry  at  a  President 
who  professes  to  te  for  a  balanced  budget 
but  who.  along  with  his  predecessor,  failed  for 
more  than  10  straight  years  to  actually  send  a 
balanced  budget  to  the  Congress,  and  who 
failed  to  send  his  proposed  budget  to  the 
Congress  on  time 

They  also  have  a  right  to  be  angry  at  a 
Congress  which  allowed  itself  to  be  bamboo- 
zled into  turning  over  its  constitutional  respon- 
sitMlities  to  a  secret  group  of  budget  summi- 
teers  That  is  why  the  Presidents  budget 
summit  failed,  why  its  recommendations  were 
rejected  by  the  Congress  and  the  public 

They  have  a  nght  to  be  angry  at  a  Congress 
which  does  not  act  on  appropriations  bills  on 
time  While  the  House  passed  10  of  the  13 
regular  appropnations  bills  more  than  3 
months  before  the  start  of  the  new  fiscal  year, 
the  Senate  had  not  passed  any  by  that  date 
and  even  by  the  start  of  the  fiscal  year  it  had 
only  passed  4  of  the  1 3  bills 

They  have  a  nght  to  be  angry  at  a  President 
who  continues  to  rely  on  "blue  smoke  and 
mirror"  accounting  gimmicks  and  who 
changes  his  position  on  the  budget  more 
often  than  he  changes  his  clothes. 

They  have  a  right  to  tie  angry  at  a  Congress 
that  seems  to  be  endlessly  tied  up  m  partisan 
wrangling  that  fails  to  confront  our  problems 
head  on 

They  have  a  nght  to  be  angry  at  a  President 
who  continues  to  press  for  tax  cuts  for  the  af- 
fluent while  substantially  raising  taxes  for 
working  families  and  slashing  Medicare  by  $60 
billion. 

They  have  a  right  to  be  angry  at  a  President 
who  wastes  millions  of  dollars  by  ordering  a 
foolish  weekend  shutdown  of  the  Federal 
Government. 

They  have  a  right  to  be  angry  at  House  Re- 
publicans who  cannot  decide  what  they  are 
for  They  will  not  support  the  President's 
budget  They  will  not  support  the  Democratic 
alternative,  and  they  cannot  agree  on  their 
own  proposal  to  reduce  the  deficit  by  $500  bil- 
lion over  5  years  They  are  the  "Abominable 
No  Men "  who  are  against  everything  and  for 
nothing.  Even  the  Senate  Republicans  were 
able  to  draft  a  budget  package. 

But  Mr  Chairman,  the  American  people  are 
not  interested  in  playing,  "The  Blame  Game  " 
They  want  a  budget  and  a  deficit  reduction 
package,  and  they  want  them  now. 

They  deserve  a  Ixjdget,  and  they  deserve  it 
now,  and  that  is  why  I  will  support  this  pack- 
age Even  though  it  is  not  perfect,  and  even 
though  it  does  not  do  everything  I  would  like. 
It  is  nonetheless,  vastly  fairer  than  any  of  the 
alternatives  and  it  deserves  our  support. 

Mr.  Chairman,  we  live  in  a  democracy  and 
ttie  process  of  democracy  requires  compro- 
mise. Even  more  importantly,  however,  it  re- 
quires that  we  govern. 


We  cannot  stick  our  heads  in  the  sand  We 
cannot  ignore  what  others  want.  We  cannot 
shirk  our  responsibilities  We  must  exercise 
leadership  We  must  make  the  tough  choices. 
We  must  compromise,  and  we  must  govern. 
This  IS  true  for  both  the  President  and  the 
Congress. 

This  bill  makes  those  choices  and  lives  up 
to  those  responsibilities  It  may  not  be  perfect 
but  It  IS  by  far  the  t)€st  proposal  we  have  seen 
all  year 

It  deserves  our  support  so  that  we  can  put 
an  end  to  the  chaos  which  has  surrounded 
our  budget  process. 

Mr  GREEN  of  New  York  Mr.  Chairman.  I 
rise  today  to  express  my  deep  concern  that 
the  proposed  Rostenkowski  II  budget  reconcil- 
iation package  fails  to  do  the  |0b  that  we,  m 
Congress,  had  hoped  to  do  The  package 
does  make  the  necessary  Federal  deficit  cuts, 
but  It  does  so  at  the  expense  of  those  least 
able  to  foot  the  bill 

To  begin  with,  a  significant  yet  little-noticed 
provision  of  the  Rostenkowski  package  would 
drop  the  indexing  of  "brackets'— the  point  at 
which  one  moves  from  the  0-percent  bracket 
to  the  1 5-percent  bracket,  from  the  1 5-percent 
bracket  to  the  28-percent  bracket,  et-cetera— 
for  1  year  Under  indexing,  the  brackets  are 
adjusted  upward  each  year  by  an  amount 
equal  to  the  increase  in  the  Consumer  Price 
Index  The  purpose  is  to  prevent  lower  income 
households  from  being  thrust  by  inflation  into 
the  15-percent  bracket  intended  for  middle 
income  taxpayers,  and  similarly  to  prevent 
moderate  income  taxpayers  from  being  thrust 
into  the  brackets  intended  for  higher  income 
taxpayers 

Dropping  the  indexing  of  brackets,  upon  first 
glance,  might  be  thought  to  eliminate  working 
peoples'  tax  cushion  against  inflation  only  for 
1  year.  In  fact,  it  does  much  more  than  that. 
Indeed,  perhaps  the  most  egregious  element 
of  dropping  bracket  indexing  is  its  perma- 
nence Like  the  suspension  of  a  cost-of-living- 
adjustment  [COLA]  increase,  the  effect  is  ev- 
erlasting. If  a  senior  citizen,  for  example,  failed 
to  receive  his  5  percent  COLA  this  year,  even 
though  his  living  costs  increased  by  5  percent, 
next  year,  when  the  COLA  was  resumed,  his 
total  income  still  would  remain  below  the  ad- 
justed inflationary  level  Similarly  even  if  index- 
ing should  be  restored  a  year  from  now,  the 
brackets  would  forever  tie  some  5  percent 
below  where  they  should  be.  Although  the 
Rostenkowski  plan  is  billed  as  a  "soak  the 
rich"  program,  its  suspension  of  indexing  of 
the  brackets  is  aimed  straight  at  low  and  mod- 
erate income  taxpayers  forever. 

Once  the  Democratic  Party  starts  down  the 
primrose  path  of  omitting  indexing,  the  days  of 
indexing  are  clearly  numbered.  Obviously,  the 
Democrats  would  love  to  eliminate  indexing 
and  allow  inflation  to  raise  taxes  without  their 
having  to  vote  for  it. 

Equally  disconcerting  to  me  is  the  Rosten- 
kowski plan's  failure  to  include  a  Federal  tax 
increase  on  gasoline  prices  paid  at  the  pump. 
For  10  years,  I  have  supported  such  an  in- 
crease for  a  vanety  of  reasons.  First,  an  in- 
crease In  the  Federal  tax  on  gasoline  would 
be  good  energy  consen/ation  policy.  The  cur- 
rent situation  in  the  Middle  East  demonstrates 
just  how  important  it  is  for  the  United  States 
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to  have  in  place  an  energy  conservation 
policy.  Higher  gasoline  prices  will  discourage 
people  from  taking  unnecessary  road  trips  and 
will  encourage  them  instead  to  drive  their  cars 
prudently.  Although  an  increase  in  the  Federal 
gas  tax  is  only  a  partial  solution  to  our  prob- 
lem, it  is  a  step  in  the  right  direction.  Second, 
an  Increase  in  the  Federal  tauc  on  gasoline  is 
good  environmental  policy.  Fewer  automobiles 
spewing  fewer  pollutants  into  our  air  means 
cleaner  air. 

It  is  for  those  reasons,  Mr.  Chairman,  that  I 
regretfully  must  oppose  the  Rostenkowski  II 
budget  reconciliation  package. 

Mrs.  LLOYD.  Mr.  Chairman.  I  nse  in  favor  of 
the  alternative  offered  by  Chairman  Rosten- 
kowski on  behalf  of  the  Ways  and  Means 
Committee,  to  the  Omnibus  Reconciliation 
Act. 

This  legislation  is  necessary  to  implement 
the  savings  In  direct  sF>endmg  programs  and 
revenue  increases  called  for  by  the  President 
and  congressional  leaders  contained  in  the 
budget  resolution  recently  adopted  by  the 
House  and  Senate.  The  total  dollar  amounts 
for  spending  reductions  and  revenue  in- 
creases have  already  been  agreed  upon — it's 
now  our  job  to  see  that  the  burden  of  deficit 
reduction  is  distributed  as  fairly  and  equitably 
as  possible  among  all  Amencans.  I  support 
tt>e  Rostenkowski  alternative,  as  a  substitute 
for  the  tax  and  Medicare  provisions  of  the  t)ill, 
because  it  fits  this  criteria. 

I  know  this  agreement  is  not  perfect,  but  I 
feel  the  process  should  move  forward.  If  we 
do  not  enact  a  responsible  deficit  reduction 
package,  the  consequences  will  be  far  worse 
for  the  Nation.  Across-the-board  spending 
cuts  are  once  again  looming  on  the  horizon 
and  will  occur  should  a  sound  deficit  reduction 
package  not  t>e  put  in  place. 

Equity  and  fairness  are  the  hallmarks  of  the 
Rostenkowski  alternative.  It  provides  substan- 
tive deficit  reduction.  $500  t)illion  over  the 
next  5  years,  but  does  so  in  a  fair  manner— 
particularly  to  middle  income  Americans.  It 
provides  a  good  stimulus  for  economic  growth 
and  significantly  improves  on  the  budget- 
summit  agreement  in  many  ways. 

The  Medicare  deductible  Increase  is  re- 
duced by  almost  two-thirds,  from  $28  billion  to 
$10  tiillion — keeping  faith  with  older  and  dis- 
abled Americans 

Several  revenue  provisions  are  dropped  en- 
tirely, including  the  increase  in  the  gas  tax.  the 
new  tax  on  petroleum  fuels,  the  extension  of 
the  Medk::are  payroll  tax  to  additional  State 
and  local  government  employees,  the  limita- 
tion on  itemized  deductions,  the  increase  in 
railroad  tier  II  taxes  and  the  2  week  waiting 
period  for  unemployment  benefits. 

Provisions  are  provided  designed  to  raise 
revenue  in  a  more  progressive  manner,  includ- 
ing elimination  of  the  bubble  in  the  Tax  Code, 
creation  of  a  10-percent  surtax  on  income 
atxjve  $1  million,  increases  in  the  minimum 
tax  rate  and  in  the  amount  of  salary  subject  to 
the  Medicare  payroll  tax.  and  a  1  -year  delay  in 
tax  indexation. 

A  limited  tax  break  for  capital  gains  is  pro- 
vided, allowing  taxpayers  to  exclude  up  to 
$100,000  in  capital  gains  over  their  lifetime. 

The  earned  Income  tax  credit  for  the  work- 
ing  poor   is   increased — the   refundable   tax 


credit  presently  available  to  low-income  work- 
ing families  with  dependent  children. 

The  Rostenkowski  alternative  represents 
tax  fairness  and  real  deficit  reduction  and  will 
move  our  Nation  toward  a  solid,  growth-orient- 
ed economic  track.  It  is  a  comprehensive  and 
responsible  package  which  provides  savings 
and  investment  incentives  to  the  small  busi- 
nessmen, farmers,  and  small  investors  who 
are  the  backbone  of  our  economy.  Its  enact- 
ment will  be  a  major  step  forward  for  our 
Nation,  restoring  fairness  to  our  Tax  Code  and 
confidence  abroad. 

I  urge  its  adoption. 

Mr.  GUARINI.  Mr,  Chairman,  the  House 
Democratic  budget  proposal  repesents  a  great 
improvement  over  President  Bush's  plan  to 
deal  with  the  deficit.  It  is  not  a  perfect  pack- 
age, but  it  reduces  Government  spending  by 
over  $300  billion,  is  more  fair  to  our  seniors, 
and  actually  cuts  taxes  on  people  earning 
under  $20,000  per  year.  It  does  not  increase 
the  gas  tax  home  heating  oil  and  rejects  any 
limitations  on  deductions  for  State  and  local 
taxes,  charitable  contributions,  and  home 
mortgage  payments.  It  is  the  t>est  plan  we  can 
hope  for  at  this  time,  and  it  will  make  real  in- 
roads on  the  deficit. 

President  Bush  supports  increased  taxes. 
He  has  said  so.  The  question  now  becomes 
who  will  pay  them,  lower  and  middle  class 
people  or  the  rich.  Under  the  Democratic  plan, 
those  making  under  $20,000  per  year  actually 
receive  a  tax  cut.  Only  those  making  over 
$200,000  per  year  are  asked  to  pay  substan- 
tially more  but  surely  they  can  afford  it.  Con- 
trast this  with  the  President's  plan  which 
would  raise  taxes  the  most  on  those  making 
under  $10,000  per  year  and  the  least  on 
those  making  over  $200,000. 

The  Democratic  plan  eliminates  completely 
the  gasoline  tax  increase  the  President  wants 
The  President  would  Increase  gas  taxes  by 
0.12  cents  per  gallon.  The  Democratic  plan 
zero. 

The  Democratic  plan  also  rejects  the  ob- 
noxious tax  on  home  heating  oil  proposed  in 
the  original  budget  summit  agreement. 

Medicare  cuts  are  reduced  by  over  $17  bil- 
lion In  the  House  Democratic  plan,  and  all  of 
these  savings  go  to  beneficiaries. 

The  Democratic  plan  also  eliminates  the 
President's  proposal  to  limit  individual  deduc- 
tions for  State  and  local  taxes,  mortgage  inter- 
est payments,  and  charitable  deductions. 
Such  limits  would  damage  a  high-cost,  high- 
tax  State  like  New  Jersey  very  much,  as  well 
as  hamper  the  ability  of  charities  to  raise 
money.  It  would  be  a  very  dangerous  prece- 
dent, and  the  Democratic  bill  quite  properly 
fails  to  embrace  It. 

The  Democratic  plan  is  not  perfect.  There 
should  be  even  deeper  cuts  in  spending  on 
defense  weaponry,  such  as  the  Stealth 
tx)mber,  and  more  emphasis  should  have 
been  placed  on  economic  growth  and  capital 
formation  incentives.  We  cannot  forget  that 
important  as  it  is  to  bring  down  the  deficit,  it  is 
also  vitally  important  how  we  go  about  doing 
so. 

Despite  these  reservations,  it  is  essential 
that  we  begin  getting  the  deficit  down  and 
move  the  process  forward.  We  are  on  the 
verge  of  fiscal  Implosion,  and  cannot  just 
ignore  this  deficit  any  longer.  The  Democratic 


plan  provides  $500  billion  in  deficit  reduction. 
The  difference  between  it  and  the  PreskJent's 
proposals  Is  fairness  in  wf>ere  the  cuts  are 
made.  That  is  why  I  support  it. 

If  Congress  and  the  President  enact  such  a 
fair  and  credible  deficit  reduction  plan,  it  v^ll 
send  a  strong  message  to  tfie  Federal  Re- 
serve to  quickly  move  to  bring  interest  rates 
down  in  order  to  keep  the  economy  moving 
fonward. 

Mr.  HUGHES.  Mr.  Chairman,  seldom  during 
my  career  in  this  House  have  I  felt  as  frustrat- 
ed as  I  do  now.  Our  budget  process  has 
broken  down,  our  political  system  is  dead- 
locked as  to  how  to  proceed,  and  I  must  now 
vote  between  painful  plans  for  solving  a 
budget  mess  caused  by  legislation  that  I  voted 
against. 

Far  too  many  of  the  comments  I  have  heard 
about  the  bill  before  us  merely  confuse  the 
issue.  We  must  cut  through  this  smokescreen 
and  recognize  one  clear  fact:  the  Democratic 
alternative  budget  plan  is  the  only  one  pro- 
duced so  far  that  both  meets  the  agreed  upon 
target  of  $500  billion  in  deficit  reductk^n  over 
5  years  and  treats  middle  income  taxpayers 
fairiy. 

All  of  the  plans  to  reduce  the  comprehen- 
sive plans  to  reduce  the  deficit  involve  raisir>g 
taxes,  but  the  Democratic  alternative  does  it 
In  a  fair,  straightforward  manner.  The  wealthy 
would  pay  the  same  33-percent  rate  paid  by 
people  in  the  upper  middle  class  "bubble" 
bracket,  deductions  and  bracket  levels  would 
not  be  adjusted  for  inflation  for  1  year — a  jjro- 
vlsion  that  affects  all  taxpayers— and  millk>n- 
alres  would  pay  a  10-percent  tax  surcharge. 
This  alternative  will  reduce  the  deficit — tfie 
most  important  step  we  can  take  to  get  our 
economy  back  on  track— while  limiting  the  tax 
increase  on  middle  income  Americans  to 
roughly  1  percent. 

The  comp)eting  plans  rely  heavily  on  raising 
the  gasoline  excise  tax — essentially  nickel  and 
diming  average  taxpayers  to  death— and  limit- 
ing deductions.  The  limit  on  deductions  is  also 
unfair  t>ecause  It  punishes  citizens  of  States 
like  New  Jersey  that  have  refused  to  compro- 
mise education,  health  care,  and  other  serv- 
ices because  of  Federal  spending  cuts.  These 
States  have  had  to  raise  their  own  taxes  to  fill 
the  gap,  and  we  should  not  limit  the  deduc- 
tions for  State  and  local  taxes.  In  addition,  de- 
duction limits  diminish  the  incentive  for  tax- 
payers to  give  to  charitable  organizations — 
some  of  my  colleagues  may  rememt)er  these 
groups  as  the  "thousand  points  of  light"  mira- 
cle solution  to  the  Nation's  problems.  It  seems 
that  the  "points  of  light"  are  more  popular 
when  writing  speeches  than  wf>en  writing  tax 
laws. 

All  of  the  plans  contain  some  other  prob- 
lems, but  the  Democratic  alternative  has  them 
in  less  offensive  doses.  Its  luxury  tax  provi- 
sions, provisions  I  oppose  because  they  will 
cripple  the  domestic  boat  builders  in  my  dis- 
trict wf>o  are  already  in  an  economk:  slump, 
are  at  least  more  fair.  I  was  r>ot  surprised 
when  lobbyists  succeeded  in  exemptir^g  air- 
planes from  the  budget  summit  luxury  tax.  At 
least,  however,  the  Democratic  plan  is  more 
fair  in  that  it  subjects  airplar>es  to  the  same 
tax  as  txjats. 
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Finally,  the  Democratic  plan  is  the  lessor  of 
two  evils  in  an  area  that  concerns  me  the 
most  as  chairman  of  the  Select  Aging  Com- 
mittee's Retirement  Income  Subcommittee 
Few  of  our  elderty  poor  can  afford  another 
penny  for  Medicare  premiums  and  those  pre- 
miums would  be  $10  80  per  month  higher  in 
1995  under  the  Democratic  plan.  Again,  how- 
ever, that  IS  $8.10  per  month  less  than  what 
was  called  for  in  the  summit  agreement.  Simi- 
larly, the  annual  Medicare  deductible  would 
nse  by  $25,  but  that  is  $50  less  than  the 
summit  plan. 

After  last  year's  fiasco  involving  the  pro- 
posed premium  hikes  for  Medicare  coverage 
of  catastrophic  illness,  it  is  clear  to  me  that 
Medicare  cuts  or  premium  hikes  would  be  a 
last  resort  for  anyone  involved  in  putting  to- 
gether a  budget  plan  At  the  beginning  of  the 
summit  negotiations,  however,  the  Bush  ad- 
ministration proposed  much  higher  Medicare 
cuts.  I  senously  doubt  the  administration 
woukj  have  done  so  if  they  actually  knew 
where  cuts  could  be  made  in  other  areas 
Nonetf>eless,  administration  officials  continue 
to  cnticize  Congress  for  spending  too  much, 
even  though  almost  every  dime  was  request- 
ed in  the  President's  own  budget. 

Mr  Speaker,  I  believe  the  worst  course  is  to 
continue  the  political  gndlock  and  do  nothing. 
Deficits  dnve  up  the  interest  rates  and  the 
cost  of  capital— whether  it  is  capital  invested 
in  a  new  factory,  a  new  home,  or  a  new  col- 
lege education  Federal  txjrrowing  will  sap  our 
economic  strength  and  diminish  our  economic 
standing.  If  we  cannot  reach  the  deficit  reduc- 
tion targets  through  sensible  cuts,  we  must 
have  tfie  courage  to  raise  taxes  Had  taxes 
not  been  foolishly  cut  a  decade  ago,  we 
wouW  not  be  in  this  mess  today  But  we  cut 
taxes  and  now  we  have  to  pay  tcixes,  plus  in- 
terest The  Democratic  plan  spreads  this 
burden  more  fairly  than  any  other,  and  while  it 
is  far  from  perfect,  it  is  far  better  than  the 
otfier  options  that  have  been  presented  to 
date 

There  is  no  easy  panacea  for  the  deficit,  in- 
cluding spending  freezes  Across-the-board 
freezes  are  nice  in  the  abstract,  but  do  we 
freeze  the  war  on  drugs?  What  if  there  is  an- 
other earthquake  like  tfie  one  that  happened  a 
year  ago?  Do  we  tell  people,  "Sorry,  we  froze 
all  the  emergency  funds "?  The  freeze  rhetonc 
is  tjeginning  to  sound  like  the  long  distance 
telephone  service  commercials:  A  lot  of 
people  promising  big  savings,  but  no  one  will- 
ing to  put  It  in  wnting. 

Proposing  a  freeze  so  that  inflation  does 
the  cutting  for  us  also  ignores  the  two  largest 
rxxidefense  costs  in  the  general  budget.  Med- 
k:are  costs,  with  a  high  medical  Inflation  rate 
arxj  an  agir>g  popolatk>n,  and  tf>e  interest  pay- 
ment on  t)ie  national  debt  are  responsible  for 
the  vast  majority  of  r>ondefense  spending  in- 
creases These  costs  cannot  be  frozen.  To 
say  tfvat  tt>ey  can  is  deceptive  at  best.  These 
are  just  a  few  examples  of  the  folly  of  relying 
on  across-the-board  freezes  instead  of  making 
tough,  sensible  choices  about  the  course  of 
this  Nation. 

The  middle  dass  will  truly  pay  if  we  do  not 
reduce  the  deficit.  Federal  borrowing  has  pro- 
duced some  of  ttie  highest  interest  rates  in 
the  IrKkistnalizeo  world  This  fact  helps  the 
rich,  as  they  get  a  higher  return  on  the  money 


they  invest,  but  it  cnpples  middle  class  fami- 
lies. High  interest  rates  cost  them  every  time 
they  borrow  money,  whether  through  a  mort- 
gage, a  credit  card,  or  a  student  loan. 

In  evaluating  these  competing  plans,  we 
should  look  back  at  the  policies  that  put  us  in 
the  present  mess  Dunng  the  1980  Presiden- 
tial campaign,  then  candidate  George  Bush 
coined  a  term  for  the  economic  plan  proposed 
by  his  Republican  pnmary  opponent,  Ronald 
Reagan— "voodoo  economics"  This  plan  was 
based  on  the  theory  that  cutting  taxes  for  the 
rich;  cutting  Federal  programs  that  helped 
local  communities,  such  as  revenue  shanng; 
and  cutting  Federal  aid  for  education  would 
produce  economic  growth  and  miraculously 
balance  the  budget  President  Reagan's  elec- 
tion was  accompanied  by  the  election  of  a 
Republican  maionty  in  the  Senate  that  would 
remain  for  6  years,  and  together  they  put  our 
economy  in  the  hands  of  the  ultimate  voodoo 
doctor,  David  Stockman 

The  first  part  of  this  Republican  plan  was  to 
force  through  a  tax  cut  that  led  not  to  eco- 
nomic growth,  but  a  massive  recession  in 
1982.  I  voted  against  the  1981  tax  breaks  for 
the  wealthy,  foreseeing  the  recession  and 
future  budget  chsis  that  It  would  cause.  As 
time  has  blurred  the  public  memory,  this  re- 
cession IS  now  often  blamed  on  Jimmy  Carter, 
but  (t  was  triggered  by  the  phenomenal  lack  of 
capital  In  our  economy  after  voodoo-credit 
card  economics  was  put  into  place. 

The  second  part  of  the  plan  was  to  divert 
the  public's  attention  by  blaming  Democrats 
for  spending  too  much  on  social  programs.  In 
fact,  for  every  dollar  in  spending  cuts  that  the 
Reagan  and  Bush  administrations  have  asked 
for  but  not  received,  there  has  been  at  least  a 
dollar  in  defense  spending  that  Congress  cut 
from  Presidential  budgets.  If  I  had  a  dime  for 
every  time  I've  heard  a  President  blame  Con- 
gress for  spending  too  much,  I'd  be  worried 
about  the  surcharge  on  millionaire's  taxes  that 
IS  in  the  Democratic  alternative  Despite  these 
charges.  Congress  has  actually  approved  $16 
billion  less  In  spending  than  was  requested  by 
Presidents  Reagan  and  Bush  In  the  budget 
proposals  they  have  submitted  to  date. 

Despite  the  deficits  that  were  draining  in- 
vestment capital  away  from  private  invest- 
ment, there  was  no  move  to  reconsider  these 
policies.  Instead,  our  Government  surrendered 
its  collective  courage  and  responsibility,  and 
adopted  the  Gramm-Rudman  budget  ax  to 
cure  our  deficit  ills.  Unfortunately,  the  Gramm- 
Rudman  law  contained  perverse  Incentives 
and  loopholes  big  enough  to  drive  a  truck 
through 

Rather  than  reducing  the  deficit,  Gramm- 
Rudman  has  created  fiscal  year  spending 
shifts,  payday  shifts,  asset  sales,  bogus  eco- 
nomic forecasts,  arid  made  robbing  the  Social 
Security  and  highway  trust  funds  a  regular 
habit — in  short,  voodoo  two.  I  am  proud  to  say 
that  I  voted  against  this  gimmick.  Congress 
and  the  President  have  ttie  responsibility 
under  the  Constitution  to  pass  laws  that  set 
our  spending  priorities.  These  decisions 
should  not  be  left  to  an  arbitrary  process. 

So  here  we  are  In  10  short  years  since  the 
first  "voodoo"  budget,  these  policies  have  re- 
sulted In  tnpling  the  national  debt.  George 
Bush  and  Ronald  Reagan  have  so  far  added 
twice  as  much  to  the  national  debt  as  every 


President  from  George  Washington  through 
Jimmy  Carter. 

I  am  not  saying  that  Democrats  are  blame- 
less, but  I  am  saying  that  when  one  party  con- 
trols the  White  House  and  the  Senate  for  6 
years,  that  party  bears  the  responsibility  for 
the  policies  that  are  enacted  during  that  time. 
I  am  also  saying  that  the  Congress  Is  In  a 
deadlock.  While  Democrats  can  now  push 
their  initiatives,  they  have  so  far  been  unable 
to  overnde  a  Presidential  veto.  In  this  situa- 
tion, the  only  solution  Is  for  the  President  to 
lead,  which  Is  what  the  President  is  elected  to 
do.  Since  the  summit  agreement  collapsed, 
this  leadership  has  consisted  of  the  saying, 
"Read  my  hips!" 

The  summit  plan  was  a  bad  one,  and  It  was 
rejected  by  maionties  of  both  parties.  I  realize 
It  was  a  plan  the  President  consented  to,  not 
one  he  would  have  designed  himself.  Howev- 
er, the  President  has  since  given  confusir>g 
signals  about  what  he  wants  I  hope  the  Presi- 
dent will  work  with  us,  lay  aside  the  veto 
threats  and  support  this  alternative  plan.  It  is 
fair  to  the  taxpayers  and  It  is  a  serious  deficit 
reduction  effort. 

Mr  COYNE.  Mr.  Chairman,  today  we  are 
voting  on  a  bill  which  when  modified  with  the 
Ways  and  Means  Democratic  alternative  will 
provide  the  American  people  with  deficit  re- 
duction of  $500  billion  over  the  next  5  years. 
This  proposed  budget  will  distribute  the 
burden  of  this  unprecedented  deficit  reduction 
package  in  a  more  fair  and  equitable  manner 
than  any  other  proposal  which  has  surfaced  to 
date. 

Achieving  a  5-percent  reduction  in  programs 
and  a  2.5-percent  increase  in  revenues  should 
not  be  accomplished  at  the  expense  of  the  el- 
derly, the  working  class  and  the  unemployed 
when  the  deficit  can  largely  be  attnbuted  to 
the  nearly  200  billion  dollars'  worth  of  annual 
interest  payments  on  debt  of  $3.2  trillion.  My 
colleagues  will  recall  that  Federal  Indebted- 
ness was  only  $908  billion  at  the  end  of  fiscal 
year  1980,  and  will  grow  to  $3.5  trillion  in  the 
coming  year  Recall  also  that  interest  pay- 
ments on  the  Federal  debt  more  than  dou- 
bled—going from  $75.2  billion  in  1980  to 
$170.1  billion  in  1990.  National  defense 
showed  a  similar  increase  of  228  percent- 
going  from  $134  billion  in  1980  to  $303  billion 
in  1990 

Mr.  Chairman,  this  is  not  a  tax-and-spend 
Democratic  budget  as  asserted  by  my  col- 
leagues on  the  other  side  of  the  aisle.  Seven- 
ty-two percent  of  the  deficit  reduction  comes 
from  spending  reductions— only  28  percent 
from  tax  Increases.  This  mix  tietween  spend- 
ing reductions  and  revenue  increases  Is  nearly 
identical  to  that  found  In  the  summit  package 
which  was  endorsed  by  the  President  and  the 
leadership  from  across  the  aisle. 

This  staggering  Indebtedness  is  the  legacy 
from  a  decade  of  supply-side  economics— "All 
gain,  no  pain"  in  the  words  of  MIT's  Lester  C. 
Thurow— lack  of  attention  to  the  emerging 
savings  and  loan  disaster,  and  unprecedented 
defense  expansion 

The  burden  associated  with  undoing  this 
decade  of  spending  should  not  be  borne  by 
lower  Income  families.  They  have  already  paid 
their  share  through  lower  real  incomes  in  the 
last    10   years.    Income   growth   during   this 
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penod  clearty  favored  the  wealthiest:  The  av- 
erage real  income  of  the  top  5  percent  of  the 
population  increased  from  $120,253  to 
$148,438  while  the  average  real  Income  of  the 
lowest  20  percent  fell  from  $9,990  to  $9,431. 

The  Ways  and  Means  Democratic  alterna- 
tive is  the  only  proposal  which  attempts  to  dis- 
tribute the  burden  in  such  a  manner  so  as  to 
restore  fundamental  fairness  and  equity.  The 
October  summit  agreement  would  have 
people  with  over  $200,000  of  annual  Income 
paying  a  lower  proportion  of  their  Income— 
25.6  percent— than  families  earning  less  than 
half  as  much  income.  The  Democratic  alterna- 
tive would  restore  equity  and  fairness  by 
having  the  wealthiest  pay  proportionately 
more  in  taxes  than  families  with  lower  in- 
comes by  raising  the  effective  tax  rate  to  27 
percent  for  filers  with  incomes  In  excess  of 
$200,000. 

It  accomplishes  this  movement  toward  a  fair 
and  just  distritxjtion  of  tax  burden  by  allocat- 
ing the  changes  In  tetxes  In  a  far  more  pro- 
gressive manner  than  the  summit  proposal.  At 
the  lower  end  of  the  distribution,  the  Ways 
and  Means  Democratic  alternative  would  offer 
a  small  decrease— 16  percent— in  the  tax 
txjrden  of  those  least  able  to  afford  a  de- 
crease in  their  aftertax  Incomes:  The  October 
summit  would  have  families  with  under 
$10,000  inconnes  give  up  an  additional  7.6 
F>ercent  of  their  already  meager  incomes.  The 
summit  would  require  the  wealthiest,  that  is. 
incomes  over  $200,000,  to  give  up  only  1.7 
percent  of  their  more  than  adequate  and  gen- 
erous incomes,  while  the  Democratic  alterna- 
tive would  ask  for  a  progressivity-restoring  7.4 
percent. 

I  would  also  like  to  point  out  that  the  pro- 
posal does  not  actually  increase  the  maximum 
effective  rate— it  is  already  at  33  percent;  it 
simply  extends  the  coverage  of  this  rate  to 
the  wealthiest  taxpayers  by  bursting  the 
anomalous  bubble.  Changing  the  rate  struc- 
ture still  will  keep  the  maximum  rates  consid- 
erably t)elow  the  50-percent  rate  which  was  in 
effect  as  recently  as  1986  and  dramatically 
below  the  70-percent  rate  which  was  in  effect 
until  1980. 

Mr.  Chairman,  I  do  not  need  to  stress  the 
importance  of  deficit  reduction.  Reducing  the 
deficit  will  allow  the  economy  to  grow,  free 
future  generations  of  an  onerous  burden,  and 
restore  rationality  to  the  budget  process.  We 
have  waited  too  long  to  enact  a  budget,  we 
must  get  on  with  the  work  our  constituents 
sent  us  here  to  do.  I  urge  my  colleagues  on 
t>oth  sides  of  the  aisle  to  support  the  amend- 
ed proposal,  now.  It  is  consistent  with  the 
President's  deficit  reduction  goals,  moves  us 
toward  a  budget  for  the  entire  Government 
t)efore  Friday  at  midnight  and  represents  a 
workable,  doable,  aruj  realistic  way  to  restore 
faith  in  tfie  American  democracy. 

Mr.  RANGEL.  Mr.  Chairman.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 
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D  1900 

The  CHAIRMAN.  Four  hundred 
four  Members  have  answered  to  their 
names,  a  quonmi  is  present,  and  the 
Committee  will  resume  its  business. 

D  1910 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentle- 
man from  Missouri  [Mr.  Gephardt], 
the  distinguished  majority  leader. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
think  today  is  a  very  important  day 
and  I  think  this  vote  is  a  very  impor- 
tant vote.  This  is  a  vote  on  which  we 
can  begin  to  turn  the  comer  on  the 
deficit  problem  that  has  bedeviled  our 
country  in  the  last  10  years,  and  espe- 
cially in  the  last  12  months.  It  is  a  day 
when  we  can  begin  to  rebuild  the  trust 
of  the  American  people  that  we  as  an 
institution,  as  Representatives,  have 
the  ability  to  address  this  problem 
head-on  and  do  something  about  it 
that  is  solid,  do  something  about  it 
that  is  fair,  do  something  about  it  that 
is  right. 

The  change  began  5  months  ago 
when  our  President  said  that  we 
needed  a  budget  summit.  I  admire 
what  he  said.  It  took  courage. 

He  said  the  problem  cannot  be 
solved  by  inaction. 

He  said  we  need  an  agreement  that 
will  erase  this  problem  for  5  years  to 
come,  and  he  said  that  we  need  to 
work  together  to  get  rid  of  the  prob- 
lem. We  are  not  going  to  grow  our  way 
out  of  it.  It  is  not  going  to  evaporate 
because  of  some  supply  side  theory. 
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We  have  got  to  get  together  to  do 
something  at>out  it. 

Then  in  July,  he  said  there  have  to 
be  spending  cuts,  tax  revenue  in- 
creases, growth  initiatives,  and  en- 
forcement measures  to  make  it  stick. 
That  was  hard  for  the  President  to  do. 
He  had  to  go  back  on  his  "read  my 
lips"  statement  at  the  Republican 
Convention,  but  he  did.  I  am  sure,  be- 
cause he  believed  it  was  the  right 
thing  for  the  country  to  do. 

The  bipartisan  leadership.  Republi- 
can and  Democrat,  said,  "We  agree. 
We  ought  to  do  all  of  those  things  to 
solve  the  deficit  problem." 

So  the  question  tonight  is  not 
whether  we  need  a  plan  of  $500  bil- 
lion, not  whether  there  will  be  spend- 
ing cuts  and  revenue  increases.  The 
question  is,  who  will  pay? 

I  was  at  home  over  the  weekend. 
People  were  angry  about  the  budget 
summit  deal.  One  man  came  up  to  me 
and  he  said,  "Here  we  go  again.  We  in 
the  middle  class  pay  and  the  rich 
play." 

Another  woman  came  up  to  me  and 
she  said.  "You  know,  we  are  going  to 
have  to  pay  the  beer  tax  and  the  ciga- 
rette tax  and  the  gasoline  tax,  and  you 
are  here  to  tell  me  that  people  who 
earn  $200,000  a  year  aren't  going  to 
have  a  larger  increase  in  their  taxes?" 

You  bet  people  are  angry.  The 
middle  class  is  angry,  and  it  is  not 
envy.  It  is  not  class  warfare.  In  this 
great  country,  everybody  has  always 
believed  that  if  you  work  hard  you  can 
get  ahead,  but  they  have  also  believed 
that  everybody  has  got  to  pay  their 
fair  share. 

Jack  Kennedy  said  it  right  when  he 
said.  "To  those  to  whom  much  is 
given,  much  is  expected."  The  Ameri- 
can people  believe  that,  and  the  plan 
that  Chairman  Rostenkowski  has 
given  us  enacts  that.  It  says  that 
people  at  the  top  should  have  the 
highest  rate.  Does  that  not  make 
sense?  Is  that  not  just  common  sense, 
that  people  at  the  top  should  have  the 
highest  rate? 

His  plan  says  that  millionaires, 
people  who  have  a  million  dollars  in 
taxable  income  after  the  itemized  de- 
ductions are  taken  out  and  after  all 
the  adjustments,  should  have  a  10-per- 
cent surtax.  That  just  adds  another 
2V^  percent  to  their  overall  rate.  I 
think  it  makes  sense. 

So  tonight.  Mr.  Chairman  and  ladies 
and  gentlemen,  we  have  a  chance  to  do 
what  is  right,  to  do  a  $500  billion  pack- 
age, to  make  it  a  fair  package  that 
a£ks  everybody  in  proportion  to  what 
they  made  to  pay  what  they  can  and 
should  pay. 

I  had  a  friend  of  mine  call  mc  the 
other  day.  In  fact  yesterday,  one  of  the 
wealthiest  people  in  the  country.  You 
would  all  know  his  name.  He  said, 
"Dick.  I  am  embarrassed  that  you  are 
not  asking  me  and  those  like  me  to 


pay  my  fair  share.  I  am  ready  to  do 
it." 

The  Rostenkowski  plan  asks  him  to 
do  it.  He  should  be  asked  to  do  it,  and 
I  ask  for  your  vote  tonight  for  what  is 
right  and  fair  and  solid  and  will  put 
this  country  in  the  right  direction. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Michigan  [Mr.  Vander 
Jagt]. 

Mr.  VANDER  JAGT.  Mr.  Chairman, 
there  is  an  old  Biblical  saying  that  "by 
their  stripes  you  shall  know  them." 

Well,  by  their  budget  reconciliation 
packages,  you  really  get  to  know  them. 
The  Democrat  package  returns  Demo- 
crats to  your  roots  of  tax  and  spend, 
with  which  you  are  comfortable. 

Our  Republican  package  returns  all 
of  us  to  our  roots.  $400  billion  in  defi- 
cit reduction  with  no  new  taxes.  That 
is  so  appealing  that  the  Democrat  ma- 
jority did  not  even  dare  let  us  bring  it 
to  the  floor  for  a  vote.  It  contains  real 
budget  reform,  and  there  is  not  a 
person  in  this  Chamber  who  looks  at 
this  mess  who  does  not  know  that  we 
need  real  budget  reform. 

By  tougher  enforcement  through 
not  having  the  Rules  Committee  waive 
the  Budget  Act  or  enhance  rescission 
authority,  we  make  sure  that  the 
spending  cut  promises  are  kept  for  the 
first  time. 

It  is  very  interesting  to  note  that  in 
the  58  times  the  Rules  Committee  this 
year  has  waived  the  budget  to  increase 
taxes,  they  could  not  waive  it  once  for 
a  tax  reduction. 

Spending  too  much  is  what  got  us 
into  the  mess  we  are  in,  not  insuffi- 
cient tax  revenues.  During  the  decade 
of  the  1980"s,  taxes  paid  by  the  Ameri- 
can people  more  than  doubled.  Dollars 
spent  by  a  Democrat  Congress  went  up 
even  faster  than  that.  Except  for  de- 
fense, a  Democrat  Congress  has  never 
met  a  spending  program  it  did  not  like. 

And  CO  a  $400  billion  deficit  reduc- 
tion program  that  is  enforceable  does 
you  a  heck  of  a  lot  more  good  than  a 
$500  billion  program  that  is  not  en- 
forceable and  never  has  been. 

I  congratulate  you.  though,  for  put- 
ting the  label  of  tax  on  your  tax-and- 
spend  proposal,  but  not  for  creating 
the  illusion  that  you  can  pay  for  your 
spending  programs  through  soaking 
the  rich. 

Oh.  you  put  a  10-percent  surtax  on 
millionaires  that  picks  up  about  $1  bil- 
lion a  year.  That  is  just  petty  cash  for 
the  big  spenders  over  there.  And  as  a 
matter  of  fact,  the  rich  are  paying  far 
more  in  taxes  and  a  far  bigger  percent- 
age of  the  total  tax  pie  than  they  were 
10  years  ago.  and  that  is  a  statistical 
fact. 

And  so.  the  soak-the-rich  is  Just  kind 
of  a  demagogic  smokescreen  for  the 
Democrats  to  reach  their  hauid 
through  and  pick  the  pockets  of 
middle  America  because  that  is  where 


the  money   is,  because  there  are  so 
many  more  of  them. 

The  freeze  on  the  personal  exemp- 
tions and  the  brackets  is  an  income- 
tax  increase  for  every  American.  A 
family  of  four  earning  $34,000.  it  is  a 
6-percent  increase;  for  a  single  person 
earning  $21,000.  it  is  a  5-percent  in- 
crease; $36  billion  in  income-tax  in- 
creases. 

And  if  the  freeze  is  permanent  in- 
stead of  temporary— and  I  do  not 
doubt  but  what  it  is  going  to  be— and 
there  is  a  little  more  inflation,  it  is  a 
$200  billion  tax  wallop  to  the  midsec- 
tion of  middle  America  by  the  Demo- 
crats, and  the  rich  do  not  pay  a  penny 
of  that  because  their  exemptions  and 
brackets  have  been  phased  out  a  long 
time  before  that. 

Oh,  yes,  there  are  some  corpora- 
tions, say  an  Anheuser  Busch,  that 
has  reluctantly  acquiesced  in  a  beer 
tax  hike.  Why  shouldn't  they?  It  is  no 
skin  off  their  back.  They  do  not  pay  it; 
Joe  Sixpack  does. 

And  you  would  be  interested  to  know 
that  the  revenues  paid  by  corporate 
America  are  about  $40  billion  less  a 
year  than  the  revenue  projections  of 
tax  reform.  Individuals  are  paying 
about  $40  billion  more  a  year. 

Now.  if  you  just  cannot  resist  raising 
taxes,  why  do  you  let  corporate  Amer- 
ica walk  away  scot  free  and  dump  the 
load  on  middle  America  that  is  already 
paying  more  than  its  fair  share? 

And,  boy,  I  congratulate  you  on  the 
way  you  really  socked  it  to  that  rich 
guy  who  wants  to  buy  a  yacht.  He  is 
going  to  have  to  resist  trading  up  and 
stick  with  the  poor  little  boat  he  has 
got  and  the  only  loser  will  be  the  guy 
who  builds  the  boats. 

I  wish  your  compassion  for  the  un- 
employed were  strong  enough  to 
worry  about  preventing  him  from  be- 
coming unemployed  in  the  first  place. 
I  am  convinced  that  there  are  mem- 
bers of  your  caucus  who  would  much 
rather  not  have  a  rising  tide  lift  hun- 
dreds of  rowboats  if  it  would  lift  the 
yacht  or  two  in  the  process. 

Fortunately,  the  1980's  showed  us 
there  is  a  better  way  than  taxing  and 
spending. 

More  than  20  million  new  jobs 
through  growth,  opportunity  and 
people  working  for  themselves  and  not 
for  the  Government  made  America 
the  economic  envy  of  the  world. 

Recently,  a  Communist  city  council- 
man of  Leningrad  said,  "What  we  got 
to  do  is  move  away  from  Marxism, 
from  Leninism,  through  socialism  and 
get  to  Reaganomics  as  fast  as  we  can." 

The  whole  world,  the  whole  world  is 
rushing  toward  the  philosophy  of  less 
government  and  lower  taxes  and  only 
House  Democrats  are  rushing  in  the 
opposite  direction. 

Taxing  and  spending  has  been  good 
for  you  for  winning  elections,  but  it 
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has  been  a  bummer  for  the  American 
people  and  wherever  it  has  been  tried. 

Now,  not  before  this  House,  because 
of  your  rules,  but  before  America 
there  are  two  starkly  contrasting 
budgets  that  move  America  in  oppo- 
site directions. 

The  wind  is  blowing  hard  on  our 
ship  of  state  from  the  Persian  Gulf 
and  the  S&L  crisis  and  a  sluggish 
economy. 

There  is  a  poem  that  says,  'One  ship 
sails  east  and  another  west  with  the 
self-same  winds  that  blow.  "Tis  the  set 
of  the  sail  and  not  the  gale  that  deter- 
mines which  way  we  go." 

Tonight  House  Democrats  are  set- 
ting the  sail  of  our  ship  of  state  that 
will  determine  the  way  we  go  for  the 
next  5  years  without  even  a  vote  on 
going  the  other  way. 

And  on  November  6,  the  American 
people,  in  a  referendum,  will  decide 
which  way  they  would  have  liked  to 
go. 

Do  they  want  to  go  the  Democratic 
way  of  tax  and  spend  and  bigger  gov- 
ernment of  Jimmy  Carter,  Walter 
Mondale,  and  Mike  Dukakis,  or  the 
Republican  way  of  a  little  less  spend- 
ing and  a  lot  more  incentive  and  free- 
dom and  opportunity  for  all  people? 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  myself  the  remaining 
time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  will 
now  close  out  the  debate.  The  gentle- 
man has  8  minutes  remaining. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, it  is  with  great  pleasure  that  I 
rise  in  strong  support  of  the  Ways  and 
Means  Democratic  alternative.  In  the 
months  and  years  that  I  have  been 
campaigning  to  increase  revenues  as 
part  of  a  serious  deficit  reduction  plan. 
I  have  stressed  the  need  for  tough  de- 
cisions that  would  inevitably  be  pain- 
ful for  everyone  concerned. 

And  I  have  acknowledged  that  our 
political  system  has  always  been  very 
reticent  about  embracing  policies  that 
will  impose  new  burdens  on  our  con- 
stituents. Unfortunately,  too  many  of 
us  have  believed  the  pollsters'  warning 
that  higher  taxes  are  the  political  kiss 
of  death.  Today,  we  finally  have  an 
opportunity  to  shatter  that  myth  and 
be  honest  with  the  American  people— 
and  with  ourselves. 

We  have  a  chance  to  escape  from 
the  budget  swamp  and  move  forward. 

When  I  unveiled  the  Rostenkowski 
challenge  in  March  of  this  year.  I  sug- 
gested that  a  $500  billion  deficit  reduc- 
tion over  5  years  was  an  appropriate 
goal.  Today,  to  both  my  delight  and 
surprise,  we  are  on  the  verge  of  achiev- 
ing that  goal.  Today's  debate  is  about 
who  will  pay. 

When  I  first  put  forth  my  plan,  I 
emphasized  the  need  for  shared  sacri- 
fice. Fairness  demands  that  everyone 
who  can  afford  to  make  a  contribution 
to  deficit  reduction  be  required  to  do 


so.  The  wealthy,  who  have  more, 
should  appropriately  be  asked  to  con- 
tribute more.  These  time-honored 
principles  are  contained  in  the  amend- 
ment we  are  presenting  today. 

When  I  outlined  my  priorities  last 
March,  I  stressed  the  need  to  protect 
the  structure  of  our  tax  system  and 
avoid  making  any  specific  group  a 
target.  I  warned  that  it  would  be 
wrong  to  ask  specific  geographic  areas 
to  be  the  designated  scapegoats  in  this 
debate.  The  plan  we  are  now  debating 
has  a  national  impact. 

It  is  both  credible  and  responsible— 
fully  achieving  the  $194  billion  in  defi- 
cit reduction  that  the  Committee  on 
Ways  and  Means  was  assigned.  Achiev- 
ing this  goal  was  not  easy.  Achieving  it 
in  a  fair  fashion  was  a  major  chal- 
lenge. But  we  have  met  that  challenge. 

Last  March,  I  suggested  a  reversal  of 
the  political  philosophy  that  drove  too 
many  of  our  decisions  during  the 
1980's.  We  borrowed  excessively  to  fi- 
nance the  Government  and  decided  to 
let  our  children  pay  the  bills  later. 
Our  legacy  to  the  next  generation  is 
nothing  less  than  a  multibillion-dollar 
lOU. 

What  we  are  doing  today  is  getting 
our  house  in  order,  putting  ourselves 
in  a  position  where  we  can  invest  in 
the  future  rather  than  fighting  over 
how  to  pay  for  the  past.  Our  vote 
today  is  an  important  first  step  toward 
reordering  our  priorities. 

I  participated  in  the  budget  summit 
earlier  this  year  and  view  it  as  a  par- 
tial success.  It  set  credible  goals,  but 
achieved  them  with  such  harsh  policy 
choices  that  this  House  could  not 
accept  them.  Clearly,  equity  was  a 
major  victim  of  the  summit  agree- 
ment. It  simply  asked  low-  and  middle- 
income  taxpayers— and  Medicare  bene- 
ficiaries—to pay  too  much. 

Today,  equity  and  fairness  make  a 
comeback.  And  regular  order  makes  a 
comeback  as  well.  For  when  we  em- 
brace this  Democratic  alternative,  we 
are  telling  the  Nation  that  we  are 
again  ready,  however  belatedly,  to 
govern— responsibly  and  fairly. 

We  are  saying  to  the  millions  of 
Americans  who  hold  their  Govern- 
ment in  disrepute  that  we  hear  them, 
that  we  are  ready  to  do  our  job  as 
their  elected  representatives. 

At  last,  we  will  reclaim  our  right— 
and  responsibility— to  govern.  We  will 
provide  the  honesty  that  our  constitu- 
ents expect  and  demand  of  us. 

As  both  policy  and  procedure,  the 
Democratic  alternative  stands  head 
and  shoulders  above  any  other  option. 
It  reduces  the  deficit,  but  does  so  in  a 
way  that  is  fair,  particularly  to  middle- 
income  Americans. 

I  reluctantly  supported  the  budget 
summit  agreement.  But  I  enthusiasti- 
cally back  this  proposal.  It  is  better  in 
so  many  ways. 

It  eliminates  the  2-week  waiting 
period    for    unemployment    benefits. 


Our  need  to  balance  the  budget  does 
not  give  us  the  right  to  pick  on  people 
who  are  already  down. 

Our  alternative  reduces  the  added 
burden  on  Medicare  beneficiaries  by 
$17  billion,  so  that  they  are  not  asked 
to  carry  an  unfair  share  of  the  load. 

It  eliminates  the  gasoline  and  petro- 
leum tax  increases  that  would  hifve 
been  onerous  to  those  Americans  who 
depend  on  their  automobiles  and  heat 
their  homes  with  oil. 

It  drops  the  proposed  limits  on  item- 
ized deductions  that  would  have  im- 
posed restrictions  on  millions  of  Amer- 
icans in  some  States,  while  having  no 
impact  on  those  who  live  elsewhere. 

And  it  provides  new  incentives  for 
middle-income  Americans  that  will  en- 
courage savings  and  investment. 

Our  alternative  accomplishes  all  this 
while  also  making  our  tax  system 
more  progressive.  We  have  returned  to 
a  basic  principle  of  tax  fairness— that 
people  should  be  taxed  according  to 
their  ability  to  pay.  Simply  stated, 
that  means  that  high-income  people 
should  pay  more  than  low-income 
people  do. 

Let  us  be  absolutely  clear  about 
what  has  occurred.  During  the  last 
decade,  incomes  of  the  rich  and 
famous  soared  while  those  of  low-  and 
middle-income  people  stagnated.  Gov- 
ernment policy  encouraged  this  trend 
rather  than  correcting  it.  That  is  not 
my  idea  of  the  appropriate  role  for  a 
government  that  is  supposed  to  serve 
all  the  people. 

In  developing  the  Democratic  alter- 
native, we  have  again  proven  that  it  is 
possible  to  do  well  while  doing  good. 
Our  plan  represents  good  policy— and 
good  policy  is  good  politics. 

Our  alternative  is  bold,  but  it  is  fair 
enough  to  win  broad  public  accept- 
ance. That  is  why  it  is  so  popular  with 
the  American  people.  And  that  is  why 
it  deserves  support  from  all  of  us — on 
both  sides  of  the  aisle. 

I  got  into  politics  nearly  four  dec- 
ades ago  because  I  wanted  to  help 
create  a  better  America  for  my  con- 
stituents and  for  the  next  generation. 
I  believe  that  a  responsible  Govern- 
ment can  be  a  strong  positive  force  in 
our  society. 

Passing  this  amendment  sends  a 
clear  message.  It  says  that  Govern- 
ment will  be  a  positive  force  for  re- 
sponsible budgeting  and  fair  taxation. 

It  says  that  we  can  reduce  the  defi- 
cit, increase  fairness,  and  restore  con- 
fidence in  the  international  financial 
community. 

It  says  that  our  children  will  inherit 
something  more  than  the  enormous 
debts  of  the  current  generation. 

Approval  of  our  alternative  will  be  a 
proud  moment  for  this  House.  We  will 
be  able  to  look  the  American  people 
squarely  in  the  eye  and  say  that  we 
have  governed  responsibly  and  fairly. 
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And  to  each  other  we  can  at  long 
last  say  that  we  have  done  our  jobs. 

I  urge  all  my  colleagues  to  give 
strong  support  to  the  Democratic  al- 
ternative. 

a  1930 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by 
the  gentleman  from  Illinois  [Mr.  Ros- 

TENKOWSKI]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ARCHER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  238,  noes 
192,  not  voting  3,  as  follows: 

[Roll  No.  474] 

AYES- 238 


Ackerman 

Pazio 

Mazzoll 

Alexander 

Feighan 

McCloskey 

Anderson 

PUh 

McCurdy 

Andrews 

Flake 

McDermott 

Anthony 

Flippo 

McGrath 

Asp  in 

Foglietta 

McHuKh 

Atkins 

Ford  (Ml) 

McMillen(MD) 

AuCoin 

Pord(TNi 

McNulty 

Bales 

Frank 

Mfume 

Beilenson 

Frost 

Miller  (CA) 

Bennett 

Gejdenson 

MineU 

Berman 

Gephardt 

Mink 

Bevill 

Gibboiu 

Moakley 

Boehlert 

Glickman 

Molinan 

Boggs 

Gorualez 

Mollohan 

Bonior 

Gordon 

Montgomery 

Borski 

Gray 

Moody 

Boucher 

Guarlni 

Morella 

Boxer 

HalKOH) 

Morrison  (CT) 

Brooks 

Hamilton 

Mrazek 

Browder 

Harris 

Murphy 

Brown  (CAl 

Hatcher 

Murtha 

Bruce 

Hawkins 

Nagle 

Bryant 

Hayes  (ID 

Natcher 

Bustamante 

Hefner 

NeaKMA) 

Byron 

Hertel 

Neal(NC) 

Cardin 

Hoagland 

Nelson 

Carper 

Hochbrueckner 

Nowak 

Can- 

Horton 

Oakar 

Chapman 

Hoyer 

ObersUr 

aarke 

Huckaby 

Obey 

Clay 

Hughes 

Clin 

Clement 

Hutto 

Ortiz 

Coleman  (TX) 

Jacobs 

Owens  (NY) 

Collins 

Jenkins 

Owens  (UT) 

Conte 

Johnson  (SO) 

Panetta 

Conyers 

Johnston 

Parker 

Cooper 

Jones  (NO 

Payne ( NJ ) 

CoMello 

Jontz 

Payne  (VA) 

Coyne 

Kanjorski 

Pease 

Crockett 

Kaptur 

Pelosi 

OMtlen 

Kastenmeier 

Penny 

Davis 

Kennedy 

Perkiru 

de  la  Garza 

Kennelly 

Pickett 

DePazio 

Kildee 

Pickle 

Dellums 

Kleczka 

Poshard 

Derrick 

Koslmayer 

Price 

Dicks 

LaFalce 

Rahall 

Dingell 

LAncasler 

Rangel 

Dixon 

Lantos 

Ray 

Donnelly 

Leach  (lA) 

Richardson 

Dorgan  (ND) 

Lehman  (CA) 

Roe 

Downey 

Lehman  (FL> 

Rose 

Durbin 

Levin  (MI) 

Rostenkowski 

Dwyer 

Levine(CA) 

Rowland  (GA) 

Dymaliy 

Lewis  (GAI 

Roybal 

Early 

Lipinski 

Russo 

Eckart 

Uoyd 

Sabo 

Edwards  (CA> 

Lowey(NY) 

Sawyer 

Encel 

Luken.  Thomas 

Scheuer 

Enirliah 

Man  ton 

Schroeder 

Erdreich 

Markey 

Schumer 

Eipy 

Martinez 

Serrano 

Evans 

Mauui 

Sharp 

Faacell 

Mavroules 

Sikorskl 

Sisisky 

Skaggs 

Skelton 

Slatte'y 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Smith  (VT) 

Solarz 

Spratt 

Staggers 

Stark 

Stenholm 

Stokes 

Studds 


Annunzio 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartleti 

Barton 

Bateman 

Bentley 

Bereuter 

Bilbray 

Bilirakis 

Bliley 

Bosco 

Broomfield 

Brown  (CO) 

Buechner 

Sunning 

Burton 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Condit 

Coughlin 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Dyson 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Frenzel 

Gallegly 

Gallo 

Gaydos 

Gekas 

Geren 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hall  (TX) 


Swift 

Synar 

Tallon 

Tanner 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

NOES-192 

Hammerschmidt 

Hancock 

Hansen 

Hasten 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Houghton 

Hubbard 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Jones  (GA) 

Kasich 

Kolbe 

Kolter 

Kyi 

Lagomarsino 

Laughlin 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Long 

Lowery  (CA) 

Lukens.  Donald 

Machlley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCoUum 

McCrery 

McDade 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Oxiey 

Packard 

Pallone 

Parris 

Pashayan 

Patterson 

Paxon 

Petri 

Porter 

Pursell 

Quillen 


Walgren 

Washington 

Watkins 

Wax  man 

Weiss 

Wheat 

Whilten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 


Ravenel 

Rpgula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Saxton 

Schaefer 

Schiff 

Schneider 

Schuette 

Schuize 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  I  VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Rol)ert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stallings 
Stangeland 
Stearns 
Stump 
Sundquist 
Tauke 
Tauzin 
Taylor 

Thomas  (WY) 
Traficant 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Wolf 
Wylie 
Yatron 
Young (AK) 
Young (FD 


Brennan 


NOT  VOTING— 3 

Rowland  ( CT )       Thomas  ( CA ) 


D  1956 

So  the  amendments  en  bloc  were 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  2000 

The  CHAIRMAN.  It  is  now  in  order 
to  consider  the  amendments  en  bloc 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Panetta]. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  PANETTA 

Mr.  PANETTTA.  Mr.  Chairman,  I 
offer  amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Pa- 
netta: Strike  the  following  provisions  of  the 
bill  (and  redesignate  accordingly): 

Subtitle  D  of  title  I. 

Subtitle  E  of  title  II. 

Section  3008  of  title  III. 

Section  3101.  3102(a).  and  3111  of  title  III. 

Paragraphs  (5)  through  (11)  of  section 
3201(a). 

Subtitle  D  of  title  III. 

Subtitle  E  of  title  III. 

Section  4521  of  title  IV. 

Subtitle  E  of  title  V. 

Subtitle  P  of  title  V. 

Section  7104  of  title  VII. 

Section  7105  of  title  VII. 

Section  7106  of  title  VII. 

Subtitle  C  of  title  VII. 

Subtitle  A.  section  9121.  9122.  and  9123  of 
subtitle  B.  subtitles  D  and  E.  and  section 
9502  of  subtitle  P  of  title  IX. 

Subtitle  P  of  title  XII. 

Sections  13322(b)  and  13326  of  title  XIII. 

Section  9501(b)  of  title  IX  is  amended  by 
inserting  after  paragraph  (2)  the  following: 
Pees  and  charges  assessed  pursuant  to  this 
section  shall  be  in  addition  to  any  other  fees 
and  charges  the  Environmental  Protection 
Agency  collects  but  for  the  enactment  of 
this  section. 

Title  IX  is  amended  by  inserting  before 
subtitle  B  the  following: 

Subtitle  A— Sense  Of  The  House  Of 
Representatives 

SEC.  9001.  SF-NSK  OF  THE  HOl'SE  OF  REPRESENTA- 
TIVES. 

It  is  the  sense  of  the  House  of  Representa- 
tives that,  if  any  Senate  amendment  to  H.R. 
5835  provides  for  any  increase  in  motor  fuel 
excise  taxes  or  aviation  taxes  that  would  be 
deposited  in  the  Highway  Trust  Fund  or 
Aviation  Trust  Fund,  respectively,  then  the 
managers  on  the  part  of  the  House  for  the 
conference  on  the  reconciliation  bill  should 
consider  provisions  which  ensure  that  an 
amount  equal  to  the  estimated  tax  pay- 
ments from  any  such  increases  enacted  shall 
be  made  available  in  the  fiscal  year  collect- 
ed for  highway  and  aviation  purposes,  re- 
spectively. Such  provisions  may  include  pro- 
visions similar  to  those  included  in  the  rec- 
onciliation submission  of  the  Committee  on 
Public  Works  and  Transportation,  dated  Oc- 
tober 12.  1990.  to  the  Committee  on  the 
Budget. 

At  the  end  of  the  table  of  contents  of  title 
XII.  add  the  following: 

Subtitle  H— Human  Resource  Amendments 

Sec.  12701.  Short  title;  amendment  of  Social 
Security  Act. 

PART  I  -CHILD  SUPPORT  ENFORCEMENT 

Sec.   12711.  Extension  of  IRS  intercept  for 

non-AFDC  families. 
Sec.    12712.    Extension   of   Commission   on 

Interstate  Child  Support. 
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PART  2— UNEMPLOYMENT  COMPENSATION 

Sec.  12721.  "Reed  Act"  provisions  made  per- 
manent. 

Sec.  12722.  Prohibition  against  collateral  es- 
toppel. 

PART  3— SUPPLEMENTAL  SECURITY  INCOME 

Sec.  12731.  Exclusion  from  income  and  re- 
sources of  victims'  compensa- 
tion payments. 

Sec.  12732.  Attainment  of  age  65  not  to 
serve  as  basis  for  termination 
of  eligibility  under  section 
1619(b). 

Sec.  12733.  Exclusion  from  income  of  im- 
pairment-related work  ex- 
penses. 

Sec.  12734.  Treatment  of  royalties  and 
honoraria  as  earned  income. 

Sec.  12735.  Certain  State  relocation  and  as- 
sistance excluded  from  SSI 
income  and  resources. 

Sec.  12736.  Evaluation  of  child's  disability 
by  pediatrician  or  other  quali- 
fied specialist. 

Sec.  12737.  Reimbursement  for  vocational 
rehabilitation  services  fur- 
nished during  certain  months 
of  nonpayment  of  supplemen- 
tal security  income  benefits. 

PART  4— AID  TO  FAMILIES  WITH  DEPENDENT 
CHILDREN 

Sec.  12741.  Optional  monthyly  reporting 
and  retrospective  budgeting. 

Sec.  12742.  Children  receiving  foster  care 
maintenance  payments  or 
adoption  assistance  payments 
not  treated  as  member  of 
family  unit  for  purposes  of  de- 
termining eligibility  for.  or 
amount  of.  AFDC  benefit. 

Sec.  12743.  Elimination  of  term  "legal 
guardian". 

Sec.  12744.  Reporting  of  child  abuse  and  ne- 
glect. 

Sec.  12745.  Disclosure  of  information  about 
AFDC  applicants  and  recipi- 
ents authorized  for  purposes 
directly  connected  to  State 
foster  care  and  adoption  assist- 
ance programs. 

Sec.  12746.  Repatriation. 

Sec.  12747.  Technical  amendments  to  Na- 
tional Commission  on  Chil- 
dren. 

PART  5— CHILD  WELFARE  AND  FOSTER  CARE 

Sec.  12751.  Accounting  for  administrative 
costs. 

Sec.  12752.  Section  427  triennial  reviews. 

Sec.  12753.  Extension  of  services  under  the 
independent  living  program. 
Subtitle  I— Old-Age.  Survivors,  and 
DiSABLiTY  Insurance 

Sec.  12801.  Continuation  of  disability  bene- 
fits during  appeal. 

Sec.  12802.  Repeal  of  special  disability 
standard  for  widows  and  wid- 
owers. 

Sec.  12803.  Dependency  requirements  appli- 
cable to  a  child  adopted  by  a 
surviving  spouse. 

Sec.  12804.  Entitlement  to  benefits  of 
deemed  spouse  and  legal 
spouse. 

Sec.  12805.  Representative  payee  reforms. 

Sec.  12806.  Fees  for  representation  of  claim- 
ants in  administrative  proceed- 
ings. 

Sec.  12807.  Notice  requirements. 

Sec.  12808.  Applicability  of  administrative 
res  judicata:  related  notice  re- 
quirements. 

Sec.  12809.  Telephone  access  to  the  Social 
Security  Administration. 


Sec.  12810.  Vocational  rehabilitation  demon- 
stration projects. 

Sec.  12811.  Exemption  of  certain  aliens,  re- 
ceiving amnesty  under  the  Im- 
migration and  Nationality  Act. 
from  prosecution  for  misre- 
porting  of  earnings  or  misuse 
of  social  security  account  num- 
bers of  social  security  cards. 

Sec.  12812.  Reduction  of  amount  of  wages 
needed  to  earn  a  year  of  cover- 
age applicable  in  determining 
special  minimum  primary  in- 
surance amount. 

Sec.  12813.  Elimination  of  eligibility  for  ret- 
roactive t>enefits  for  certain  in- 
dividuals eligible  for  reduced 
benefits. 

Sec.  12814.  Charging  of  earnings  of  corpo- 
rate directors. 

Sec.  12815.  Collection  of  employee  social  se- 
curity and  railroad  retirement 
taxes  on  taxable  group-term 
life  insurance  provided  to  retir- 
ees. 

Sec.  12816.  Consolidation  of  old  methods  of 
computing  primary  insurance 
amounts. 

Sec.  12817.  Suspension  of  dependent's  bene- 
fits when  the  worker  is  in  an 
extended  period  of  eligibility. 

Sec.  12818.  Tier  1  railroad  retirement  tax 
rates  explicitly  determined  by 
reference  to  social  security 
taxes. 

Sec.  12819.  Transfer  to  railroad  retirement 
account. 

Sec.  12820.  Miscellaneous  technical  correc- 
tions. 

SUBTITLE  J— miscellaneous  AND  TECHNICAL 
AMENDMENTS  RELATING  TO  THE  MEDICARE 
PROGRAM 

PART  1-NO  COST  PROVISIONS 

Sec.  12901.  Patient  self-determination. 

Sec.  12902.  Miscellaneous  and  technical  pro- 
visions relating  to  part  A. 

Sec.  12903.  Miscellaneous  and  technical  pro- 
visions relating  to  part  B. 

Sec.  12904.  Provisions  relating  to  health 
maintenance  organizations. 

Sec.  12905.  Standards  for  medicare  supple- 
mental insurance. 

Sec.  12906.  Prevention  of  unnecessary  pre- 
scribing of  controlled  sub- 
stances. 

Sec.  12907.  Miscellaneous  and  technical  pro- 
visions relating  to  part  A  and 
part  B. 

PART  2-MEDICARE  INITIATIVES 

Sec.  12911.  PPS-exempt  hospital  adjust- 
ment. 

Sec.  12912.  Hospital  physician  education  re- 
coupment. 

Sec.  12913.  University-affiliated  nursing 
education  programs. 

Sec.  12914.  Community  health  centers  and 
rural  health  clinics. 

Sec.  12915.  Payment  for  cmas. 

Sec.  12916.  Partial  hospitalization  services 
in  community  mental  health 
centers. 

Sec.  12917.  Rural  blood  laboratories. 

Sec.  12918.  Psychology  services  for  inpa- 
tients. 

Sec.  12919.  End  stage  renal  disease  rates. 

Sec.  12920.  Self-administration  of  erythro- 
poietin (epo). 

Sec.  12921.  Part  A  premium. 

Sec.  12922.  Radiology  services. 

Sec.  12923.  Expansion  of  hospice  benefit. 

Sec.  12924.  Coverage  of  screening  mammog- 
raphy. 

PART  3-MEDICARE  PROGRAM  COST 
REDUCTIONS 


Sec.  12931.  Reduction  in  payments  for  phy- 
sicians' services. 
Sec.  12932.  InterpreUtion  of  EKGs. 
Sec.  12933.  Coverage  for  seatllfts. 
Sec.    12934.    Reduction    in    payments    for 
TENS  devices. 
At  the  end  of  title  XII.  add  the  following: 
Subtitle  H — Human  Resource  Amendments 

SEC.  12701.  SHORT  TITLE:  AMENDMENT  OF  SOCIAL 
SECl'RITY  ACT. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Human  Resource  Amendments 
of  1990". 

(b)  Amendment  of  Social  Security  Act.— 
Except  as  otherwise  expressly  provided, 
wherever  in  this  subtitle  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Social  Security  Act. 

PART  1— CHILD  SUPPORT 
ENFORCEMENT 

SEC.    mil.    EXTENSION   OF    IRS    INTERCEPT    FOR 
NON-AFDC  FAMILIES. 

(a)  AtTTHORITY     OF     STATES     To     REQUEST 

Withholding  of  Federal  Tax  Refunds 
From  Persons  Owing  Past  Dtnt  Child  Sup- 
port—Section  464(a)(2)(B)  (42  U.S.C. 
664(a)(2)(B))  is  amended  by  striking  'Janu- 
ary 1.  1991  "  and  inserting  "January  10. 
1996". 

(b)  Withholding  of  Federal  Tax  Refunds 
AND  Collection  of  Past  Due  Child  Support 
ON  Behalf  of  Disabled  Child  of  Any  Age, 
AND  of  Spousal  Support  lNCLtn>ED  in  Any 
Child  Support  Order.— Section  464(c)  (42 
U.S.C.  664(c))  is  amended— 

(1)  in  paragraph  (2),  by  striking  'minor 
child."  and  inserting  "qualified  child  (or  a 
qualified  child  and  the  parent  with  whom 
the  child  is  living  if  the  same  support  order 
includes  support  for  the  child  and  the 
parent).";  and 

(2)  by  adding  at  the  end  the  following: 
"(3)  For  purposes  of  paragraph  (2),  the 

term  qualified  child'  means  a  child— 

"(A)  who  is  a  minor;  or 

"(BXi)  who,  while  a  minor,  was  deter- 
mined to  be  disabled  under  title  II  or  XVI: 
and 

"(ii)  for  whom  an  order  of  support  is  in 
force.". 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (b)  shall  take  effect  on 
January  1,  1991. 

SEC.  12712.  EXTENSION  OF  COMMISSION  ON  INTER- 
STATE CHILD  Sl'PPORT. 

(a)  Reaitthorization.— Section  126  of  the 
Family  Support  Act  of  1988  (42  U.S.C.  666 
note)  is  amended— 

(1)  in  subsection  (d)— 

(A)  in  paragraph  (1).  by  striking  "1990" 
and  inserting  "1991";  and 

(B)  in  paragraph  (2).  by  striking  "1991" 
and  inserting  "1992"; 

(2)  in  subsection  (e).  by  adding  at  the  end 
the  following: 

"(5)(A)  Individuals  may  be  appointed  to 
serve  the  Commission  without  regard  to  the 
provisions  of  title  5  that  govern  appoint- 
ments In  the  competitive  service,  without 
regard  to  the  competitive  service,  and  with- 
out regard  to  the  classification  system  in 
chapter  53  of  title  5.  United  States  Code. 
The  chairman  of  the  Commission  may  fix 
the  compensation  of  the  Executive  Director 
at  a  rate  that  shall  not  exceed  the  maxi- 
mum rate  of  the  basic  pay  payable  under 
GS-18  of  the  General  Schedule  as  contained 
in  title  5,  United  States  Code. 
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"(B)  The  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
rersonnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
Commission.  Such  personnel  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates. 

"(C)  On  the  request  of  the  chairman,  the 
head  of  any  Federal  department  or  agency 
may  detail,  on  a  reimbursable  basis,  any  of 
the  personnel  of  such  agency  to  the  Com- 
mission to  assist  the  Commission  in  carrying 
out  its  duties  under  this  section  without 
regard  to  section  3341  of  title  5.  United 
States  Code.";  and 

(3)  in  subsection  (fKl).  by  striking  1991' 
and  inserting  "1992". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

PART  2-UNEMPLOYMENT 
COMPENSATION 

8«".  mil  .*.%I«H  NTS  TRA.NSFERRKn  TO  .STATK  I  N- 
EMPMIYME.NT  (■«»MPK.NSATION  PR(». 
(;RAM  At  «<M  NTS. 

(a)  AuxxTATioN  OF  AMOuirrs.— Paragraph 
(2)  of  section  903(a)  (42  U.S.C.  ll03(aM2))  is 
amended  to  read  as  follows: 

"(2)  Each  State's  share  of  the  funds  to  be 
transferred  under  this  subsection  as  of  any 
October  1— 

"(A)  shall  be  determined  by  the  Secretary 
of  Labor  and  certified  by  such  Secretary  to 
the  Secretary  of  the  Treasury  before  such 
date,  and 

"(B)  shall  bear  the  same  ratio  to  the  total 
amount  to  be  so  transferred  as— 

"(i)  the  amount  of  wages  subject  to  tax 
under  section  3301  of  the  Internal  Revenue 
Code  of  1986  during  the  preceding  calendar 
year  which  are  determine  by  the  Secretary 
of  Labor  to  be  attributable  to  the  State, 
bears  to 

"(ii)  the  total  amount  of  wages  subject  to 
such  tax  during  such  year." 

(b)  Use  of  Transferred  AMonirrs.— Para- 
graph (2)  of  section  903(c)  (42  U.S.C. 
1103<cK2))  is  amended- 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C).  and  * 

(2)  by  striking  so  much  of  such  paragraph 
as  follows  subparagraph  (C)  and  inserting 
the  following: 

"(DHi)  the  appropriation  law  limits  the 
total  amount  which  may  be  obligated  under 
such  appropriation  at  any  time  to  an 
amount  which  does  not  exceed,  at  any  such 
time,  the  amount  by  which— 

"(I)  the  aggregate  of  the  amounts  trans- 
ferred to  the  account  of  such  State  pursu- 
ant to  subsections  (a)  and  (b).  exceeds 

"(II)  the  aggregate  of  the  amounts  used 
by  the  State  pursuant  to  this  subsection  and 
charged  against  the  amounts  transferred  to 
the  account  of  such  State,  and 

"(ii)  for  purposes  of  clause  (i).  amounts 
used  by  a  State  for  administration  shall  be 
chargeable  against  transferred  amounts  at 
the  exact  time  the  obligation  is  entered 
into,  and 

"(E)  the  use  of  the  money  is  accounted  for 
in  accordance  with  standards  established  by 
the  Secretary  of  Labor  " 

(c)  E;ffective  Date.— The  amendments 
made  by  this  section  shall  apply  to  fiscal 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 


SEt'.    12722.    PROHIBITION    AtiAINST    COI.I.ATERAI. 
ESTOPPEL 

(a)  In  General.— Section  3304(a)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (17); 

(2)  by  redesignating  paragraph  (18)  as 
paragraph  (19);  and 

(3)  by  inserting  after  paragraph  (17)  the 
following  new  paragraph: 

'"(18)  no  finding  of  fact  or  law.  judgment, 
conclusion,  or  final  order  made  with  respect 
to  a  claim  for  unemployment  compensation 
benefits  pursuant  to  the  State's  unemploy- 
ment compensation  law  may  be  conclusive 
or  binding  or  used  as  evidence  in  any  sepa- 
rate or  subsequent  action  or  proceeding  in 
another  forum,  except  proceedings  under 
the  State's  unemployment  compensation 
law.  regardless  of  whether  the  prior  action 
was  between  the  same  or  related  parties  or 
involved  the  same  facts." 

(b)  Effective  Date.— 

(1 )  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
subsection  (a)  shall  take  effect  on  Octot>er 
1.  1991. 

(2)  Special  rule.— In  the  case  of  any  State 
the  legislature  of  which  has  not  been  in  ses- 
sion for  at  least  30  calendar  days  (whether 
or  not  successive)  between  the  date  of  the 
enactment  of  this  Act  and  October  1.  1991, 
such  amendments  shall  take  effect  30  calen- 
dar days  after  the  first  day  on  which  such 
legislature  is  in  session  on  or  after  October 
1.  1991. 

PART  3-SUPPLEMENTAL  SECURITY 
INCOME 

SEC.  12731.  EXn.l'SION  FROM  INCOME  AND  RE- 
SOIRCES  OK  VKTIMS  ( OMPENSA 
TION  PAYMENTS 

(a)  Exclusion  Prom  Income.— Section 
1612(b)  (42  U.S.C.  1382a(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (15): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (16)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
■"(17)  any  amount  received  from  a  fund  es- 
tablished   by    a    State    to    aid    victims    of 
crime."". 

(b)  Exclusion  From  Resources.— Section 
1613(a)  (42  use.  1382b<a))  is  amended— 

(1)  by  striking  "and"'  at  the  end  of  para- 
graph (7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  "";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(9)(A)  any  amount  received  from  a  fund 

established  by  a  State  to  aid  victims  of 
crime,  to  the  extent  that  the  recipient  dem- 
onstrates that  such  amount  was  paid  as 
compensation  for  expenses  incurred  or 
losses  suffered  as  a  result  of  a  crime;  and 

"■(B)  any  amount  received  from  a  fund  de- 
scribed in  subparagraph  (A)  that  is  not  ex- 
cluded by  reason  of  subparagraph  (A)  and  is 
unexpended,  for  the  9-month  period  begin- 
ning after  the  month  in  which  received.". 

(c)  Victims  Compensation  Award  Not  Re 
QUIRED  To  Be  Accepted  as  Condition  of  Re- 
ceiving Benefits.- Section  1631(a)  (42 
U.S.C.  1383(a))  is  amended  by  adding  at  the 
end  the  following: 

"(9)  Benefits  under  this  title  shall  not  be 
denied  to  any  individual  solely  by  reason  of 
the  refusal  of  the  individual  to  accept  an 
amount  offered  as  compensation  for  a  crime 
of  which  the  individual  was  a  victim.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  for 
months  beginning  6  or  more  months  after 
the  date  of  the  enactment  of  this  Act. 


SEC".  12712.  A"rTAINMENT  OK  ACE  8.^  NOT  TO  SERVE 
AS  BASIS  FOR  TERMINATKtN  OK  El.l- 
(ilBII.ITY  INIIER  SECTION  I6l»<bi. 

(a)  In  General.— Section  1619(b)  (42 
U.S.C.    I392h(b))    is   amended    by   striking 

"under  age  65". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  benefits  payable  for  months  begin- 
ning 6  or  more  months  after  the  date  of  the 
enactment  of  this  Act. 

SE(  12733  EXCI.rsiON  FROM  IN( O.ME  OK  IMPAIR- 
MENT-REI.ATEI>  WORK  EXPENSES. 

(a)  In  General— Section  1612(b)(4)(B)(ii) 
(42  U.S.C.  1382a(b)(4)(B)(ii))  is  amended  by 
striking  "(for  purposes  of  determining  the 
amount  of  his  or  her  benefits  under  this 
title  and  of  determining  his  or  her  eligibility 
for  such  benefits  for  consecutive  months  of 
eligibility  after  the  initial  month  of  such  eli- 
gibility)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  bene- 
fits payable  for  calendar  months  beginning 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  I273J.  TREATMENT  OK  ROYALTIES  AND  HONO- 
RARIA AS  EARNED  INCOME 

(a)  In  General.— Section  1612(a)  (42 
U.S.C.  1382a(a))  is  amended- 

( 1 )  in  paragraph  ( I  )— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C);  and 

(B)  by  adding  at  the  end  the  following: 
(E)  any  royalty  earned  from  self-employ- 
ment in  a  trade  or  business,  or  by  an  individ- 
ual in  connection  with  any  publication  of 
the  work  of  the  individual.  &nd  that  portion 
of  any  honorarium  which  is  received  for 
services  rendered;  and";  and 

(2)  in  paragraph  (2)(F).  by  inserting  "not 
described  in  paragraph  (1)(E)"  before  the 
period. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  benefits  for  calendar  months  begin- 
ning 17  or  more  months  after  the  date  of 
the  enactment  of  this  Act. 

SE«  1273.1  certain  STATE  REI.CMATION  ASSIST- 
ANCE EXCI.I  DEO  FROM  SSI  INCOME 
AND  RESOl  RCES. 

(a)  Exclusion  From  Income —Section 
1612(b)  (42  U.S.C.  1382a(b)).  as  amended  by 
section  12731(a)  of  this  Act.  is  amended— 

(1)  by  striking  and  "  at  the  end  of  para- 
graph (16); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (17)  and  inserting  a  semicolon; 
and 

(3)  by  inserting  after  paragraph  (17)  the 
following: 

"■(18)  rel(x;ation  assistance  provided  by  a 
State  or  local  government  to  such  individual 
(or  such  spouse),  comparable  to  assistance 
provided  under  title  II  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sitions Policies  Act  of  1970  which  is  subject 
to  the  treatment  required  by  section  216  of 
such  Act.". 

(b)  Exclusion  From  Resources.— Section 
1613(a)  (42  U.S.C.  1382b(a)).  as  amended  by 
section  12731(b)  of  this  Act,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  a  semicolon; 
and 

(3)  by  inserting  after  paragraph  <8)  the 
following: 

"(9)  relocation  assistance  provided  by  a 
State  or  local  government  to  such  individual 
(or  such  spouse),  comparable  to  assistance 
provided  under  title  II  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sitions Policies  Act  of  1970  which  is  subject 
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to  the  treatment  required  by  section  216  of 
such  Act. ". 

(c)  Effective  Date.— The  amendmenU 
made  by  this  section  shall  apply  to  benefits 
payable  for  months  beginning  6  or  more  cal- 
endar months  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  I273«.  EVALIATION  OK  CHILDS  DISABILITY 
BY  PEDIATRICIAN  OR  OTHER  Ql'AI.I- 
KIED  SPECIALIST. 

(a)  In  General.— Section  1614(a)(3)  (42 
U.S.C.  1382c(a)(3))  is  amended  by  adding  at 
the  end  the  following: 

"(H)  In  making  any  determination  under 
this  title  with  respect  to  the  disability  of  a 
child  who  has  not  attained  the  age  of  18 
years,  the  Secretary  shall  make  reasonable 
efforts  to  ensure  that  a  qualified  pediatri- 
cian or  other  individual  who  specializes  in  a 
field  of  medicine  appropriate  to  the  disabil- 
ity of  the  child  (as  determined  by  the  Secre- 
tary) evaluates  the  child. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  deter- 
minations made  6  or  more  months  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  1-2737.  REIMHI  RSEMENT  KOR  VCMATIONAL  RE- 
HABILITATION SERVICES  KI'RNISHED 
DIRINC  CERTAIN  MONTHS  OK  NON 
PAYMENT  OK  St  PPLEMENTAL  SECU- 
RITY INCOME  BENEKITS. 

(a)  In  General.— Section  1615  (42  U.S.C. 
1382d)  is  amended  by  adding  at  the  end  the 
following: 

"(e)  The  Secretary  may  reimburse  the 
State  agency  described  in  subsection  (d)  for 
the  costs  described  therein  incurred  in  the 
provision  of  rehabilitation  services— 

'■(1)  for  any  month  for  which  an  individ- 
ual received— 

"(A)  benefits  under  section  1611; 

"(B)  assistance  pursuant  to  section 
1619(b);  or 

"(C)  a  federally  administered  State  sup- 
plementary payment  under  section  1616; 
and 

'•(2)  for  any  month  before  the  13th  con- 
secutive month  for  which  an  individual,  for 
a  reason  other  than  cessation  of  disability 
or  blindness,  was  ineligible  for— 

"(A)  benefits  under  section  1611; 

"(B)  federally  administered  State  supple- 
mentary payments  under  any  agreement  en- 
tered into  under  section  1616(a); 

"(C)  benefits  under  section  1619;  and 

"(D)  federally  administered  State  supple- 
mentary payments  under  any  agreement  en- 
tered into  under  section  212(b)  of  Public 
Law  93-66."". 

(b)  Effective  DA"rE.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  claims  for  reimbursement 
pending  on  or  after  such  date. 

PART  4-AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN 

SEC.  12741.  OPTIONAL  MONTHLY  REPORTING  AND 
RETROSPECTIVE  Bl'DOETINC. 

(a)  Optional  Monthly  Reporting.— Sec- 
tion 402(aM14)  (42  U.S.C.  602(a)(14))  is 
amended— 

(1)  by  striking  "with  respect  to"  and  all 
that  follows  through  "(A)  provide"  and 
insert  "provide,  at  the  option  of  the  State 
and  with  respect  to  such  category  or  catego- 
ries as  the  State  may  select  and  identify  in 
its  State  plan  (A)"; 

(2)  by  striking  "(with  the  prior  approval 
of  the  Secretary  in  rec^ent  work  history  and 
earned  income  cases)";  and 

(3)  by  striking  'upon  a  determination" 
and  all  that  follows  through  "paragraph". 

(b)  Optional  Retrospective  Budgeting.- 
Section  402(a>(13)  (42  U.S.C.  602(a>(13))  is 


amended  by  striking  all  that  precedes  sub- 
paragraph (A)  and  inserting  the  following: 

"(13)  at  the  option  of  the  State,  but  only 
with  respect  to  any  one  or  more  categories 
of  families  required  to  report  monthly  to 
the  State  agency  pursuant  to  paragraph 
(14).  provide  that— ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  with 
respect  to  reports  pertaining  to.  or  aid  pay- 
able for.  months  beginning  in  or  after  Octo- 
ber 1990. 

SEC.  12742.  CHILDREN  RECEIVINC!  POSTER  CARE 
MAINTENANCE  OR  ADOPTION  ASSIST- 
ANCE  PAYMENTS  NOT  TREATED  AS 
MEMBER  OK  KAMILY  I  NIT  KOR  PCR- 
POSES  OK  DETERMININC  ELICIBII.ITY 
KOR.  OR  AMOl  NT  OK.  AKIK    BENEKIT. 

(a)  In  General.— Part  A  of  title  IV  (42 
U.S.C.  601  et  seq.)  is  amended  by  inserting 
after  section  408  the  following: 

"SEC.  409.  EXCLCSION  KROM  AKIK  I  NIT  OK  CHILD 
KOR  WHOM  KEDERAL.  STATE.  OR 
LCKAL  KOSTER  CARI5  MAINTENANCE 
OR  ADOPTION  ASSISTANCE  PAYMENTS 
ARE  MADE. 

"Notwithstanding  any  other  provision  of 
this  title,  a  child  with  respect  to  whom 
foster  care  maintenance  payments  or  adop- 
tion assistance  payments  are  made  under 
part  E  or  under  State  or  local  law  shall  not. 
for  the  period  for  which  such  payments  are 
made,  be  regarded  as  a  member  of  a  family 
for  purposes  of  determining  the  amount  of 
benefits  of  the  family  under  this  part,  and 
the  income  and  resources  of  such  child  shall 
t)e  excluded  from  the  income  and  resources 
of  a  family  under  this  part  unless,  in  the 
case  of  a  child  with  respect  to  whom  adop- 
tion assistance  payments  are  so  made,  such 
exclusion  would  reduce  the  benefits  of  the 
family  under  this  part.". 

(b)  Conforming  Repeal.— Section  478  (42 
U.S.C.  678)  is  hereby  repealed. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  and  the  repeal  made 
by  subsection  (b)  shall  take  effect  on  the 
first  day  of  the  7th  calendar  month  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 

SEC.  12713.  ELIMINATION  OF  TERM  "LBC:AL  GCARD- 
IAN". 

(a)  In  General.— Section  402(a)(39)  (42 
U.S.C.  602(a)(39))  is  amended- 

(1)  by  striking  "or  legal  guardian  ";  and 

(2)  by  striking  "or  legal  guardians". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  I27I4.  REPORTINC;  OK  CHILD  ABUSE  AND  NE- 
CJLECT. 

(a)  Concerning  APDC  Applicants  and  Re- 
cipients.- 

(1)  In  general.— Section  402(a)(16)  (42 
U.S.C.  602(a)(16))  U  amended  to  read  as  fol- 
lows: 

"(16)  provide  that  the  State  agency  will— 
■■(A)  report  to  an  appropriate  agency  or 
official,  known  or  suspected  instances  of 
physical  or  mental  injury,  sexual  abuse  or 
exploitation,  or  negligent  treatment  or  mal- 
treatment of  a  child  receiving  aid  under  this 
part  by  a  person  who  is  responsible  for  the 
child's  welfare  under  circumstances  which 
indicate  that  the  child's  health  or  welfare  is 
threatened  thereby;  and 

"(B)  provide  such  information  with  re- 
spect to  a  situation  described  in  subpara- 
graph (A)  as  the  State  agency  may  have;". 

(2)  Conforming  amendments.— Section 
402(a)(9)  (42  U.S.C.  602(a)(9))  is  amended- 

(A)  in  subparagraph  (C),  by  striking 
"and":  and 

(B)  by  inserting  ",  and  (E)  reporting  and 
providing    information    pursuant    to    para- 


graph (16)  to  appropriate  authorities  with 
respect  to  known  or  suspected  child  abuse 
or  neglect"  before  the  1st  semicolon. 

(b)  Concerning  Recipients  of  Poster 
Care  or  Adoption  Assistance.— 

(1)  In  general.— Section  471(a)(9)  (42 
U.S.C.  671(a)(9))  is  amended  to  read  as  fol- 
lows: 

"(9)  provides  that  the  State  agency  will- 
"(A)  report  to  an  appropriate  agency  or 
official,  known  or  suspected  instances  of 
physical  or  mental  injury,  sexual  abuse  or 
exploitation,  or  negligent  treatment  or  mal- 
treatment of  a  child  receiving  aid  under 
part  B  or  this  part  by  a  person  who  is  re- 
sponsible for  the  child's  welfare  under  cir- 
cumstances which  indicate  that  the  child's 
health  or  welfare  is  threatened  thereby;  and 
"(B)  provide  such  information  with  re- 
spect to  a  situation  described  in  subpara- 
graph (A)  as  the  State  agency  may  have; ". 

(2)  Conforming  amendments.— Section 
402(a)(8)  (42  U.S.C.  602(a)(8))  is  amended— 

(A)  in  subparagraph  (C).  by  striking 
"and  ";  and 

(B)  by  inserting  •".  and  (E)  reporting  and 
providing  information  pursuant  to  para- 
graph (9)  to  appropriate  authorities  with  re- 
spect to  known  or  suspected  child  abuse  or 
neglect "  before  the  1st  semicolon. 

(c)  Effective  DA"rE.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  12715.  DISCM>SCRE  OK  INKORMATION  ABOinT 

akik  applicants  and  recipients 
al'thorized  kor  pi  rpcwes  direct- 
ly connected  to  state  koster 
care  and  aiktption  assistance 
prcm:rams. 

(a)  In  General.— Section  402(a)(9)(A)  (42 
U.S.C.  602(a)(9)(A))  is  amended  by  striking 
"or  D"  and  inserting  ',  D.  or  E  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  12716.  repatriation. 

(a)  In  General.— Section  1113  (42  U.S.C. 
1313)  is  amended— 

(1)  in  subsection  (d),  by  striking  'on  or 
after  October  1.  1989 "  and  inserting  "after 
September  30.  1991";  and 

(2)  by  adding  at  the  end  the  following: 
"(e)(1)    The    Secretary    may    accept    on 

behalf  of  the  United  SUtes  gifts,  in  cash  or 
in  kind,  for  use  In  carrying  out  the  program 
established  under  this  section.  Gifts  in  the 
form  of  cash  shall  be  credited  to  the  appro- 
priation account  from  which  this  program  is 
funded  and  shall  remain  available  until  ex- 
pended. 

"(2)  Gifts  accepted  under  paragraph  (1) 
shall  be  available  for  obligation  or  other  use 
by  the  United  States  only  to  the  extent  and 
in  the  amounts  provided  in  appropriation 
Acts.'". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  ir47.  TECHNICAL  AMENDMENTS  TO  NATION- 
AL COMMISSION  ON  CHILDREN. 

Section  1139  (42  U.S.C.  1320b-9)  is  amend- 
ed— 

(1)  in  subsection  (d)— 

(A)  by  striking  "March  31,  1991"  and  In- 
serting "September  1.  1990";  and 

(B)  by  striking  "September  30,  1990"  and 
inserting  "March  31, 1991":  and 

(2)  in  subsection  (e)(4)(B).  by  striking 
'September  30,  1990"  and  inserting  "March 

31,  1991". 
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PART  5-CHILD  WELFARE  AND 
POSTER  CARE 


SEC.     irsi      AdOCNTIM;     MtR     ADMINISTRATIVE 

(OSTS. 

(a)  Reclassification— Section  474(a)<3) 
(42  U.S.C.  674)  is  amended  by  inserting 
"provision  of  child  placement  services  and" 
after  "proper  and  efficient". 

(b)  ErFKCTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SW.  1*752.  SEITION  427  TRIENNIAL  REVIEWS. 

(a)  Amendments  to  Section  10406  or 
OBRA  1989 —Section  10406  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (42  U.S.C. 
627  note)  is  amended— 

(1)  by  striking  •1991"  and  inserting 
•1992": 

(2)  by  striking  "1990"  and  inserting 
•1991";  and 

(3)  in  the  section  heading,  by  striking 
••1990  "  and  inserting    1991". 

(b)  Conforming  Amendment.— The  item 
relating  to  section  10406  in  the  table  of  con- 
tents appearing  immediately  after  section 
10000  of  such  Act  is  amended  by  striking 
"1990"  and  inserting  ■199r. 

SEt".  12753.  EXTENSION  <)E  SERVICES  INDER  THE 
INDEPENDENT  l.lVINt;  PR(N:RAM. 

(a)  atjthority  of  states  to  increase 
Maximum  Age  of  Participants  in  Independ- 
ent Living  Initiatives  Programs  to  not 
More  Than  21. -Section  477(a)(2)(C)  (42 
U.S.C.  677(a)(2)(C))  is  amended  by  striking 
"end  of  the  6-month  period  beginning  on 
the  date  of  the  discontinuance  of  such  pay- 
ments or  care"  and  inserting  "child  has  at- 
tained the  age  of  21  years". 

(b)  Effective  Date.— The  amendment 
made  by  sut>section  (a)  shall  apply  to  pay- 
ments made  under  part  E  of  title  IV  of  the 
Social  Security  Act  for  fiscal  years  l>egin- 
ning  with  or  after  fiscal  year  1991. 

Subtitle  I — OM-Akc.  Survivors,  and  Disability 
Insurance 

SBC.  I»il.  toNTINl  ATION  OK  DISABILITY  BENE- 
FITS Dl  RIN(;  APPEAL. 

Subsection  (g>of  section  223  of  the  Social 
Security  Act  (42  U.S.C.  423(g))  is  amended- 

(1)  in  paragraph  (l)(i).  by  inserting  "or" 
after  'hearing,',  and  by  striking  "pending, 
or  (iii)  June  1991."  and  inserting  "pending. ": 
and 

(2)  by  striking  paragraph  (3). 

SEC.  12802.  REPEAL  OF  SPECIAL  DISABILITY 
STANDARD  FOR  WIDOWS  AND  WIIMIW 
ERS. 

(a)  In  General.— Section  223(dK2)  of  the 
Social  Security  Act  (42  U.S.C.  423(d)(2))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking 
••(except  a  widow,  surviving  divorced  wife, 
widower,  or  surviving  divorced  husband  for 
purposes  of  section  202(e)  or  (f))"; 

(2)  by  striking  subparagraph  (B);  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(b)  Conforming  Amendments.— 

(1)  The  third  sentence  of  section  216<i)(l) 
of  such  Act  (42  U.S.C.  416(i>(l))  is  amended 
by  striking  "(2HC)"  and  inserting  '•(2)(B)". 

(2)  Section  223(f)(1)(B)  of  such  Act  (42 
U.S.C.  423(fHlKB))  is  amended  to  read  as 
follows: 

"(B)  the  individual  is  now  able  to  engage 
In  substantial  gainful  activity:  or". 

(3)  Section  223(f)(2KA)<ii)  of  such  Act  (42 
U.S.C.  423(fH2MAMii))  is  amended  to  read  as 
follows: 

"(ii)  the  individual  is  now  able  to  engage 
in  substantial  gainful  activity,  or". 

(4)  Section  223(f)(3)  of  such  Act  (42  U.S.C. 
423(fM3))   is  amended   by  striking    "there- 


fore— •'  and  all  that  follows  and  inserting 
"therefore  the  individual  is  able  to  engage 
in  substantial  gainful  activity;  or". 

(5)  Section  223(f)  of  such  Act  is  further 
amended,  in  the  matter  following  paragraph 
(4),  by  striking  "(or  gainful  activity  in  the 
case  of  a  widow,  surviving  divorced  wife, 
widower,  or  surviving  divorced  husband)" 
each  place  it  appears. 

(c)  Transitional  Rules  Relating  to  Med- 
icaid AND  Medicare  Eligibility.— 

(1)  Determination  of  medicaid  eligibil- 
ity.—Section  1634(d)  of  such  Act  (42  U.S.C. 
1383c(d))  is  amended— 

(A)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly: 

(B)  by  striking  "(d)  If  any  person— "  and 
inserting  "(d)(l)  This  subsection  applies 
with  respect  to  any  person  who— '": 

(C)  in  subparagraph  (A)  (as  redesignated), 
by  striking  "as  required"  and  all  that  fol- 
lows through  :'but  not  entitled  '  and  insert- 
ing "l)eing  then  not  entitled"; 

(D)  in  subparagraph  (B)  (as  redesignated), 
by  striking  the  comma  at  the  end  and  in- 
serting a  r>eriod:  and 

(E)  by  striking  "such  person  shall"  and  all 
that  follows  and  inserting  the  following  new 
paragraph: 

(2)  For  purposes  of  title  XIX,  each 
person  with  respect  to  whom  this  subsection 
applies— 

"(A)  shall  be  deemed  to  be  a  recipient  of 
supplemental  security  income  benefits 
under  this  title  if  such  person  received  such 
a  benefit  for  the  month  before  the  month  in 
which  such  person  began  to  receive  a  bene- 
fit described  in  paragraph  (1)(A),  and 

'  (B)  shall  be  deemed  to  be  a  recipient  of 
State  supplementary  payments  of  the  type 
referred  to  in  section  1616(a)  of  this  Act  (or 
payments  of  the  type  described  in  section 
212(a)  of  Public  Law  93-66)  which  are  paid 
by  the  Secretary  under  an  agreement  re- 
ferred to  in  such  section  1616(a)  (or  in  sec- 
tion 212(b)  of  Public  Law  93-66)  if  such 
person  received  such  a  payment  for  the 
month  before  the  month  in  which  such 
person  began  to  receive  a  benefit  descril)ed 
in  paragraph  ( 1  )(A), 

for  so  long  as  such  person  (i)  would  l)e  eligi- 
ble for  such  supplemental  security  income 
benefits,  or  such  State  supplementary  pay- 
ments, in  the  absence  of  benefits  described 
in  paragraph  (1)(A),  and  (ii)  is  not  entitled 
to  hospital  insurance  benefits  under  part  A 
of  title  XVIII. ". 

(2)  Inclusion  of  months  of  SSI  eligibil- 
ity within  5-month  disability  waiting 
period    and    24-month    medicare    waiting 

PERIOD.— 

(A)  Widow's  benefits  based  on  disabil- 
ity.—Section  202(e)(5)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  402(eM5))  is  amended- 

(i)  in  subparagraph  (B),  by  striking  "(i)" 
and  ""(ii)"  and  inserting  ""(I)"  and  "'(ID'^,  re- 
spectively; 

(ii)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (ii).  respectively; 

(iii)  by  inserting  "(A)'"  after  "(5) ";  and 

(iv)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  For  purposes  of  paragraph  (IMPKi), 
each  month  in  the  period  commencing  with 
the  first  month  for  which  such  widow  or 
surviving  divorced  wife  is  first  eligible  for 
supplemental  security  income  benefits 
under  title  XVI,  or  State  supplementary 
payments  of  the  type  referred  to  in  section 
1616(a)  (or  payments  of  the  type  described 
in  section  212(a)  of  Public  Law  93-66)  which 
are  paid  by  the  Secretary  under  an  agree- 
ment referred  to  in  section  1616(a)  (or  in 


section  212(b)  of  Public  Law  93-66),  shall  be 
included  as  one  of  the  months  of  such  wait- 
ing period  for  which  the  requirements  of 
subparagraph  (A)  have  been  met.". 

(B)  Widowers  benefits  based  on  disabil- 
ity—Section  202(f)(6)  of  such  Act  (42 
U.S.C.  402(f)(6))  is  amended— 

(i)  in  subparagraph  (B),  by  striking  "(i)" 
and  "(ii)"  and  inserting  "(I)'"  and  "(II)",  re- 
spjectively; 

(ii)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (ii),  respectively; 

(iii)  by  inserting  "(A)"  after  "(6)";  and 

(iv)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  For  purposes  of  paragraph  (l)(F)(i), 
each  month  in  the  period  commencing  with 
the  first  month  for  which  such  widower  or 
surviving  divorced  husband  is  first  eligible 
for  supplemental  security  income  benefits 
under  title  XVI,  or  State  supplementary 
payments  of  the  type  referred  to  in  section 
1616(a)  (or  payments  of  the  type  described 
in  section  212(a)  of  Public  Law  93-66)  which 
are  paid  by  the  Secretary  under  an  agree- 
ment referred  to  in  section  1616(a)  (or  in 
section  212(b)  of  Public  Law  93-66),  shall  be 
included  as  one  of  the  months  of  such  wait- 
ing period  for  which  the  requirements  of 
subparagraph  (A)  have  been  met.". 

(C)  Medicare  benefits.— Section  226(e)(1) 
of  such  Act  (42  U.S.C.  426(e)(1))  is  amend- 
ed- 

(i)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (ii),  respectively: 

(ii)  by  inserting  "(A) "  after  "■(e)(1) ";  and 

(iii)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  For  purposes  of  subsection 
(b)(2)(A)(iii),  each  month  in  the  period  com- 
mencing with  the  first  month  for  which  an 
individual  is  first  eligible  for  supplemental 
security  income  benefits  under  title  XVI,  or 
State  supplementary  payments  of  the  type 
referred  to  in  section  1616(a)  of  this  Act  (or 
payments  of  the  type  described  in  section 
212(a)  of  Public  Law  93-66)  which  are  paid, 
by  the  Secretary  under  an  agreement  re- 
ferred to  in  section  1616(a)  (or  in  section 
212(b)  of  Public  Law  93-66),  shall  be  includ- 
ed as  one  of  the  24  months  for  which  such 
individual  must  have  been  entitled  to 
widow's  or  widower's  insurance  benefits  on 
the  basis  of  disability  in  order  to  become  en- 
titled to  hospital  insurance  benefits  on  that 
basis."'. 

(d)  Deemed  Disability  for  Purposes  of 
Entitlement  to  Widow's  and  Widower's 
Insurance  Benefits  for  Widows  and  Wid- 
owers ON  SSI  Rolls.— 

(1)  Widows  insurance  benefits.— Section 
202(e)  of  such  Act  (42  U.S.C.  402(e))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

""(9)  An  individual  shall  be  deemed  to  be 
under  a  disability  for  purposes  of  paragraph 
(l)(B)(ii)  if  such  individual  is  eligible  for 
supplemental  security  income  benefits 
under  title  XVI,  or  State  supplementary 
payments  of  the  type  referred  to  in  section 
1616(a)  (or  payments  of  the  type  described 
in  section  212(a)  of  Public  Law  93-66)  which 
are  paid  by  the  Secretary  under  an  agree- 
ment referred  to  in  section  1616(a)  (or  In 
section  212(b)  of  Public  Law  93-66),  for  the 
month  for  which  all  requirements  of  para- 
graph (1)  for  entitlement  to  benefits  under 
this  subsection  (other  than  being  under  a 
disability)  are  met. ". 

(2)  Widower's  insurance  benefits.— Sec- 
tion 202(f)  of  such  Act  (42  U.S.C.  402(f))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 


"(9)  An  individual  shall  be  deemed  to  be 
under  a  disability  for  purrtoses  of  paragraph 
(l)(B)(ii)  if  such  individual  is  eligible  for 
supplemental  security  income  benefits 
under  title  XVI,  or  State  supplementary 
payments  of  the  type  referred  to  in  section 
1616(a)  (or  payments  of  the  type  described 
in  section  212(a)  of  Public  Law  93-66)  which 
are  paid  by  the  Secretary  under  an  agree- 
ment referred  to  in  such  section  1616(a)  (or 
in  section  212(b)  of  Public  Law  93-66),  for 
the  month  for  which  all  requirements  of 
paragraph  (1)  for  entitlement  to  benefits 
under  this  subsection  (other  than  being 
under  a  disability)  are  met.'", 
(e)  Effective  Date.— 

(1)  In  general.- The  amendments  made 
by  this  section  (other  than  paragraphs  (1) 
and  (2)(C)  of  subsection  (O)  shall  apply 
with  respect  to  monthly  insurance  benefits 
for  months  after  December  1990  for  which 
applications  are  filed  on  or  after  January  1, 
1991,  or  are  pending  on  such  date.  The 
amendments  made  by  subsection  (c)(1)  shall 
apply  with  respect  to  medical  assistance 
provided  after  December  1990.  The  amend- 
ments ma<je  by  subsection  (c)(2)(C)  shall 
apply  with  respect  to  items  and  services  fur- 
nished after  December  1990. 

(2)  Application  requirements  for  certain 

INDIVIDUALS  ON  BENEFIT  ROLLS.— In  the  Case 

of  any  individual  who— 

(A)  is  entitled  to  disability  insurance  bene- 
fits under  section  223  of  the  Social  Security 
Act  for  December  1990  or  is  eligible  for  sup- 
plemental security  income  benefits  under 
title  XVI  of  such  Act,  or  State  supplementa- 
ry payments  of  the  type  referred  to  in  sec- 
tion'1616(a)  of  such  Act  (or  payments  of  the 
type  described  in  section  212(a)  of  Public 
Law  93-66)  which  are  paid  by  the  Secretary 
tinder  an  agreement  referred  to  in  such  sec- 
tion 1616(a)  (or  in  section  212(b)  of  Public 
Law  93-66),  for  January  1991, 

(B)  applied  for  widow's  or  widower's  Insur- 
ance benefits  under  subsection  (e)  or  (f)  ot 
section  202  of  the  Social  Security  Act  during 
1990,  and 

(C)  is  not  entitled  to  such  benefits  under 
such  subsection  (e)  or  (f)  for  any  month  on 
the  basis  of  such  application  by  reason  of 
the  definition  of  disability  under  section 
223(d)(2)(B)  of  the  Social  Security  Act  (as  in 
effect  immediately  before  the  date  of  the 
enactment  of  this  Act),  and  would  have 
been  so  entitled  for  such  month  on  the  basis 
of  such  application  if  the  amendments  made 
by  this  section  had  been  applied  with  re- 
spect to  such  application, 

for  purposes  of  determining  such  individ- 
uals  entitlement  to  such  benefits  under 
subsection  (e)  or  (f)  of  section  202  of  the 
Social  Security  Act  for  months  after  Decem- 
ber 1990.  the  requirement  of  paragraph 
(IMCMi)  of  such  subsection  shall  be  deemed 
to  have  been  met. 

S«.  12803.  DEPENDENCY  REQl  IREMENTS  APPLICA- 
BLE TO  A  CHILD  ADOPTED  BY  A  SUR- 
VIVING SPOUSE. 

(a)  In  General.— Section  216(e)  of  the 
Social  Security  Act  (42  U.S.C.  416(e))  is 
amended  in  the  second  sentence— 

(1)  by  striking  "at  the  time  of  such  indi- 
vidual's death  living  in  such  indivlduars 
household"  and  inserting  "either  living  with 
or  receiving  at  least  one-half  of  his  support 
from  such  individual  at  the  time  of  such  in- 
dividual's death";  and 

(2)  by  striking  ";  except'  and  all  that  fol- 
lows and  inserting  a  period. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  benefits  payable  for  months  after 


December  1990,  but  only  on  the  basis  of  ap- 
plications filed  after  December  31,  1990. 

Sec.  I2(t04.  ENTITLEMENT  TO  BENEFITS  OF  DEEMED 
SPOUSE  AND  LEGAL  SPOUSE. 

(a)  Continued  Entitlement  of  Deemed 
Spouse  DESPi"rE  Entitlement  of  Legal 
Spouse.— Section  216(h)(1)  of  the  Social  Se- 
curity Act  (42  U.S.C.  416(h)(1))  is  amend- 
ed- 

(1)  in  subparagraph  (A)— 

(A)  by  inserting  '(.i)"  after  "(hKlMA)"; 
and 

(B)  by  striking  'If  such  courts"  in  the 
second  sentence  and  inserting  the  following: 

""(ii)  If  such  courts";  and 

(2)  in  subparagraph  (B>— 

(A)  by  inserting  "(i)""  after  "(B)"; 

(B)  by  striking  "The  provisions  of  the  pre- 
ceding sentence""  in  the  second  sentence  and 
inserting  the  following: 

"(ii)  The  provisions  of  clause  (i)"; 

(C)  by  striking  "(i)  if  another"  in  the 
second  sentence  and  all  that  follows 
through  ""or  (ii)"; 

(D)  by  striking  "The  entitlement"  in  the 
third  sentence  and  inserting  the  following: 

"(iii)  The  entitlement": 

(E)  by  striking  "subsection  (b).  (c).  (e),  (f), 
or  (g)"  in  the  third  sentence  and  inserting 

"subsection  (b)  or  (c)"", 

(F)  by  striking  "wife,  widow,  husband,  or 
widower  •  the  first  place  it  appears  in  the 
third  sentence  and  inserting  ••wife  or  hus- 
band"; 

(G)  by  striking  "(i)  in  which"'  in  the  third 
sentence  and  all  that  follows  through  "in 
which  such  applicant  entered^'  and  inserting 
""in  which  such  person  enters"; 

(H)  by  striking  "For  purposes'  in  the 
fourth  sentence  and  inserting  the  following: 

"(iv)  For  purposes"; 
and 

(I)  by  striking  "(i)"  and  ••(!!)"  in  the 
fourth  sentence  and  inserting  '(I)"  and 
•"(II)"',  resp>ectively. 

(b)  Treatment  of  Divorce  in  rut.  CoN"rEXT 
OF  Invalid  Marriage.— Section 
216(hMl)(B)(i)  of  such  Act  (as  amended  by 
subsection  (a))  is  further  amended— 

(1)  by  striking  ""where  under  subsection 
(b),  (c),  (f),  or  (g)  such  applicant  is  not  the 
wife,  widow,  husband,  or  widower  of  such  in- 
dividual" and  inserting  "where  under  sub- 
section (b).  (c),  (d),  (f ),  or  (g)  such  applicant 
is  not  the  wife,  divorced  wife,  widow,  surviv- 
ing divorced  wife,  husband,  divorced  hus- 
band, widower,  or  surviving  divorced  hus- 
band of  such  individual'"; 

(2)  by  striking  "and  such  applicant"  and 
all  that  follows  through  ""files  the  applica- 
tion,"; 

(3)  by  striking  "subsections  (b),  (c),  (f), 
and  (g)"  and  inserting  "subsections  (b),  (c), 
(d),  (f),  and(g)":and 

(4)  by  adding  at  the  end  the  following  new 
sentences:  "Notwithstanding  the  preceding 
sentence,  in  the  case  of  any  person  who 
would  be  deemed  under  the  preceding  sen- 
tence a  wife,  widow,  husband,  or  widower  of 
the  insured  individual,  such  marriage  shall 
not  be  deemed  to  be  a  valid  marriage  unless 
the  applicant  and  the  insured  individual 
were  living  in  the  same  household  at  the 
time  of  the  death  of  the  insured  individual 
or  (if  the  insured  individual  is  living)  at  the 
time  the  applicant  files  the  application.  A 
marriage  that  is  deemed  to  t>e  a  valid  mar- 
riage by  reason  of  the  preceding  sentence 
shall  continue  to  be  deemed  a  valid  mar- 
riage if  the  insured  individual  and  the 
person  entitled  to  benefits  as  the  wife  or 
husband  of  the  insured  individual  are  no 
longer  living  in  the  same  household  at  the 


time  of  the  death  of  such  insured  individ- 
ual.". 

(c)  Treatment  of  Multiple  Entitlements 
Under  the  Family  Maximum.— Section 
203(a)(3)  of  such  Act  (42  U.S.C.  403(a)(3))  is 
amended  by  adding  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  In  any  case  in  which— 

"(i)  two  or  more  individuals  are  entitled  to 
monthly  benefits  for  the  same  month  as  a 
spouse  under  subsection  (b)  or  (c)  of  section 
202,  or  as  a  surviving  spouse  under  subsec- 
tion (e),  (f ).  or  (g)  of  section  202, 

"(ii)  at  least  one  of  such  individuals  is  en- 
titled by  reason  of  subparagraph  (AKii)  or 
(B)  of  section  216(h)(1),  and 

"(iii)  such  entitlements  are  based  on  the 
wages  and  self-employment  income  of  the 
same  insured  individual, 

the  benefit  of  the  entitled  individual  whose 
entitlement  is  based  on  a  valid  marriage  (as 
determined  without  regard  to  subpara- 
graphs (A)(ii)  and  (B)  of  section  216(h)(1)) 
to  such  insured  individual  shall,  for  such 
month  and  all  months  thereafter,  be  deter- 
mined without  regard  to  this  subsection, 
and  the  benefits  of  all  other  individuals  who 
are  entitled,  for  such  month  or  any  month 
thereafter,  to  monthly  benefits  under  sec- 
tion 202  based  on  the  wages  and  self-em- 
ployment income  of  such  insured  individual 
shall  be  determined  as  if  such  entitled  indi- 
vidual were  not  entitled  to  benefits  for  such 
month.". 

(d)  Conforming  Amendment.— Section 
203(a)(6)  of  such  Act  (42  U.S.C.  403(a)(6))  is 
amended  by  inserting  "•(3)(D),"  after 
""(3)(C),". 

(e)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  with  respect  to 
benefits  for  months  after  December  1990. 

(2)  TERMINA"rED  BENEFICIARIES  AND  DI- 
VORCED DEEMED  spouses.— In  the  case  of  indi- 
viduals whose  benefits  under  title  II  of  the 
Social  Security  Act  have  been  terminated 
under  section  216(h)(1)(B)  of  such  Act 
before  January  1,  1991,  or  who  would  be  en- 
titled to  benefits  under  such  title  for  any 
month  after  December  1990  as  a  divorced 
spouse  or  surviving  divorced  spouse  solely 
by  reason  of  the  amendments  made  by  this 
section,  the  amendments  made  by  this  sec- 
tion shall  apply  only  with  respect  to  bene- 
fits for  which  application  is  filed  with  the 
Secretary  of  Health  and  Human  Services 
after  December  31,  1990. 

SEC.  12805.  REPRESENTATIVE  PAYEE  REFORMS. 

(a)  Improvements  in  the  Representative 
Payee  Selection  and  Recruitment  Proc- 
ess.— 

(1)  Authority  for  certification  of  pay- 
ments TO  representative  payees.— 

(A)  Title  ii.— Section  20S(j)(l)  of  the 
Social  Security  Act  (42  U.S.C.  405(j))  is 
amended  to  read  as  follows: 

••Representative  Payees 

"(jKl)  If  the  Secretary  determines  that 
the  interest  of  any  individual  under  this 
title  would  be  served  thereby,  certification 
of  payment  of  such  individuals  benefit 
under  this  title  may  be  made,  regardless  of 
the  legal  competency  or  incompetency  of 
the  individual,  either  for  direct  payment  to 
the  individual,  or  for  his  or  her  use  and  ben- 
efit, to  another  individual  or  organization 
with  respect  to  whom  the  requirement*  of 
paragraph  (2)  have  been  met  (hereinafter  in 
this  subsection  referred  to  as  the  individ- 
ual's representative  payee).  If  the  Secre- 
tary or  a  court  of  competent  jurisdiction  de- 
termines that  a  representative  payee  has 
misused   any   individual's   benefit   paid   to 
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such  representative  payee  pursuant  to  this 
sut>section  or  section  1631(a)(2),  the  Secre- 
tary shall  promptly  revoke  certification  for 
payment  of  benefits  to  such  representative 
payee  pursuant  to  this  subsection  and  certi- 
fy payment  to  an  alternate  representative 
payee  or  to  the  individual.". 

<B)  Title  xvi.— 

(i)  In  general.— Section  1631(a)(2)(A)  of 
such  Act  (42  U.S.C.  1383(aH2MA))  is  amend- 
ed to  read  as  follows: 

"(2)  Persons  to  whom  payments  may  be 

MADE.— 

"(A)  AtTTHORITY  TO  MAKE  PAYMENTS — 

"(i)  Payments  to  eligible  individuals.— 
Payments  of  the  benefit  of  any  individual 
may  be  made  to  any  such  individual  or  to 
the  eligible  spouse  (if  any)  of  such  individ- 
ual or  partly  to  each. 

"(ii)       Payments       to       representative 

PAYEES.- 

"(I)  In  general.— Upon  a  determination  by 
the  Secretary  that  the  interest  of  such  indi- 
vidual would  be  served  thereby,  or  in  the 
case  of  any  individual  or  eligible  spouse  re- 
ferred to  in  section  1611(e)(3)<A).  such  pay- 
ments shall  be  made,  regardless  of  the  legal 
competency  or  incompetency  of  the  individ- 
ual or  eligible  spouse,  to  another  individual 
who.  or  to  a  qualified  organization  (as  de- 
fined in  subparagraph  (DHii))  which,  is  in- 
terested in  or  concerned  with  the  welfare  of 
such  individual  and  with  respect  to  whom 
the  requirements  of  subparagraph  (B)  have 
l)een  met  (in  this  paragraph  referred  to  as 
such  individual's  'representative  payee')  for 
the  use  and  benefit  of  the  individual  or  eli- 
gible spouse. 

"(II)  Misuse  of  payments.— If  the  Secre- 
tary or  a  court  of  competent  jurisdiction  de- 
termines that  the  representative  payee  of 
an  individual  or  eligible  spouse  has  misused 
any  benefits  which  have  been  paid  to  the 
representative  payee  pursuant  to  subclause 
(I)  or  section  205(j)<l),  the  SecreUry  shall 
promptly  terminate  payment  of  benefits  to 
the  representative  payee  pursuant  to  this 
subparagraph,  and  provide  for  payment  of 
benefits  to  the  individual  or  eligible  spouse 
or  to  an  alternative  representative  payee  of 
the  individual  or  eligible  spouse.". 

(ii)  Conforming  amendments.— Section 
1631(a)(2)(C)  of  such  Act  (42  U.S.C. 
1383(a)<2)(C))  is  amended— 

(1)  in  clause  (i),  by  striking  "a  person 
other  than  the  individual  or  spouse  entitled 
to  such  payment"  and  inserting  "represent- 
ative payee  of  an  individual  or  spouse": 

(II)  in  clauses  (ii).  (iii),  and  (iv),  by  strik- 
ing "other  person  to  whom  such  payment  is 
made"  each  place  it  appears  and  inserting 
"representative  payee":  and 

(III)  in  clause  (v>— 

(aa)  by  striking  "person  receiving  pay- 
ments on  behalf  of  another "  and  inserting 
"representative  payee":  and 

(bb)  by  striking  "person  receiving  such 
payments"  and  'inserting  "representative 
payee". 

(2)  Procedure  for  selecting  representa- 
tive PAYEES.— 

(A)  In  general.— 

(i)  Title  ii.— Section  205(j)(2)  of  such  Act 
(42  U.S.C.  405(J)(2))  is  amended  to  read  as 
follows: 

"(2KA)  Any  certification  made  under 
paragraph  ( 1 )  for  payment  of  benefits  to  an 
individual's  representative  payee  shall  be 
made  on  the  basis  of — 

"(i)  an  investigation  by  the  Secretary  of 
the  person  to  serve  as  representative  payee, 
which  shall  be  conducted  in  advance  of  such 
certification  and  shall,  to  the  extent  practi- 
cable, include  a  face-to-face  interview  with 


the  person  to  serve  as  representative  payee, 
and 

"(ii)  adequate  evidence  that  such  certifica- 
tion is  in  the  interest  of  such  individual  (as 
determined  by  the  Secretary  in  regulations). 

"(B)(i)  As  part  of  the  investigation  re- 
ferred to  in  subparagraph  (A)(i).  the  Secre- 
tary shall— 

"(I)  require  the  person  being  investigated 
to  submit  documented  proof  of  the  identity 
of  such  person,  unless  information  estab- 
lishing such  identity  has  been  submitted 
with  an  application  for  benefits  under  this 
title  or  title  XVI. 

"(II)  verify  such  person's  social  security 
account  number  (or  employer  identification 
number). 

"(Ill)  determine  whether  such  person  has 
been  convicted  of  a  violation  of  section  208 
or  1632.  and 

"(IV)  determine  whether  certification  of 
payment  of  benefits  to  such  person  has 
been  revoked  pursuant  to  this  subsection  or 
payment  of  benefits  to  such  person  has 
been  terminated  pursuant  to  section 
1631(a)(2)(A)(ii)(II)  by  reason  of  misuse  of 
funds  paid  as  benefits  under  this  title  or 
title  XVI. 

"(ii)  The  Secretary  shall  establish  and 
maintain  2  centralized  files,  which  shall  be 
updated  periodically  and  which  shall  be  in  a 
form  which  renders  them  readily  retrievable 
by  each  servicing  office  of  the  Social  Securi- 
ty Administration.  Such  files  shall  consist 
of- 

"(I)  a  list  of  the  names  and  social  security 
account  numbers  (or  employer  identifica- 
tion numbers)  of  all  persons  with  respect  to 
whom  certification  of  payment  of  benefits 
has  been  revoked  on  or  after  January  1, 
1991,  pursuant  to  this  subsection,  or  with  re- 
spect to  whom  payment  of  benefits  has  been 
terminated  on  or  after  such  date  pursuant 
to  section  1631(a)(2),  by  reason  of  misuse  of 
funds  paid  as  benefits  under  this  title  or 
title  XVI,  and 

"(II)  a  list  of  the  names  and  social  securi- 
ty account  numbers  (or  employer  identifica- 
tion numbers)  of  all  persons  who  have  been 
convicted  of  a  violation  of  section  208. 
1107(a).  1128B,  or  1632. 

"(C)(i)  Benefits  of  an  individual  may  not 
be  certified  for  payment  to  any  other 
person  pursuant  to  this  subsection  if— 

"(I)  such  person  has  previously  been  con- 
victed as  described  in  subparagraph 
(B)(i)(III), 

"(II)  except  as  provided  in  clause  (ii),  cer- 
tification of  payment  of  benefits  to  such 
person  under  this  subsection  has  previously 
been  revoked  as  described  in  subparagraph 
(B)(i)(IV),  or  payment  of  benefits  to  such 
person  pursuant  to  section  1631(a)(2)(A)(ii) 
has  previously  been  terminated  as  described 
in  section  1631(a)(2)(B)(ii)<I)(dd).  or 

"(III)  except  as  provided  in  clause  (iii), 
such  person  is  a  creditor  of  such  individual 
who  provides  such  individual  with  goods  or 
services  for  consideration. 

"(ii)  The  Secretary  shall  prescribe  regula- 
tions under  which  the  Secretary  may  grant 
exemptions  to  any  person  from  the  provi- 
sions of  clause  (iMII)  on  a  case-by-case  basis 
if  such  exemption  is  in  the  best  interest  of 
the  individual  whose  benefits  would  be  paid 
to  such  person  pursuant  to  this  subsection. 

"(iii)  Clause  (i)(III>  shall  not  apply  with 
respect  to  any  person  who  is  a  creditor  re- 
ferred to  therein  if  such  creditor  is— 

"(I)  a  relative  of  such  individual  if  such 
relative  resides  in  the  household  of  such  in- 
dividual, 

"(II)  a  legal  guardian  or  legal  representa- 
tive of  such  individual. 


"'(III)  a  facility  that  is  licensed  or  certified 
as  a  care  facility  under  the  law  of  a  State  or 
a  political  subdivision  of  a  State. 

"(IV)  a  person  who  is  an  administrator, 
owner,  or  employee  of  a  facility  referred  to 
in  subclause  (III)  if  such  individual  resides 
in  such  faculty,  and  the  certification  of  pay- 
ment to  such  facility  or  such  person  is  made 
only  after  good  faith  efforts  have  been 
made  by  the  local  servicing  office  of  the 
Social  Security  Administration  to  locate  an 
alternative  representative  payee  to  whom 
such  certification  of  payment  would  serve 
the  best  interests  of  such  individual,  or 

"(V)  an  individual  who  is  determined  by 
the  Secretary,  on  the  basis  of  written  find- 
ings and  under  procedures  which  the  Secre- 
tary shall  prescribe  by  regulation,  to  be  ac- 
ceptable to  serve  as  a  representative  payee. 

"(iv)  The  procedures  referred  to  in  clause 
(iiiMV)  shall  require  the  individual  who  will 
serve  as  representative  payee  to  establish,  to 
the  satisfaction  of  the  Secretary,  that— 

"(I)  such  individual  poses  no  risk  to  the 
beneficiary. 

"(II)  the  financial  relationship  of  such  in- 
dividual to  the  beneficiary  poses  no  substan- 
tial conflict  of  interest,  and 

"(III)  no  other  more  suitable  representa- 
tive payee  can  be  found. 

"(D)(i)  Subject  to  clause  (ii).  if  the  Secre- 
tary makes  a  determination  described  in  the 
first  sentence  of  paragraph  (1)  with  respect 
to  any  individual's  benefit  and  determines 
that  direct  payment  of  the  benefit  to  the  in- 
dividual would  cause  substantial  harm  to 
the  individual,  the  Secretary  may  defer  (in 
the  case  of  initial  entitlement)  or  suspend 
(in  the  case  of  existing  entitlement)  direct 
payment  of  such  benefit  to  the  individual, 
until  such  time  as  the  selection  of  a  repre- 
sentative payee  is  made  pursuant  to  this 
sut>section. 

"<ii)(I)  Except  as  provided  in  subclause 
(II).  any  deferral  or  susr>ension  of  direct 
payment  of  a  benefit  pursuant  to  clause  (i) 
shall  be  for  a  period  of  not  more  than  1 
month. 

"(II)  Subclause  (I)  shall  not  apply  in  any 
case  in  which  the  individual  is.  as  of  the 
date  of  the  Secretary's  determination,  legal- 
ly incompetent  or  under  the  age  of  15. 

"(iii)  Payment  pursuant  to  this  subsection 
of  any  benefits  which  are  deferred  or  sus- 
pended pending  the  selection  of  a  represent- 
ative payee  shall  be  made  to  the  individual 
or  the  representative  payee  as  a  single  sum 
or  over  such  period  of  time  as  the  Secretary 
determines  is  in  the  best  interest  of  the  indi- 
vidual entitled  to  such  benefits. 

"(EKi)  Any  individual  who  is  dissatisfied 
with  a  determination  by  the  Secretary  to 
certify  payment  of  such  individual's  benefit 
to  a  representative  payee  under  paragraph 
(1)  or  with  the  designation  of  a  particular 
person  to  serve  as  representative  payee  shall 
be  entitled  to  a  hearing  by  the  Secretary  to 
the  same  extent  as  is  provided  in  subsection 
(b).  and  to  judicial  review  of  the  Secretary's 
final  decision  as  is  provided  in  subsection 
(g). 

"(ii)  In  advance  of  the  certification  of  pay- 
ment of  an  individual's  benefit  to  a  repre- 
sentative payee  under  paragraph  (1).  the 
Secretary  shall  provide  written  notice  of  the 
Secretary's  initial  determination  to  certify 
such  payment.  Such  notice  shall  be  provid- 
ed to  such  individual,  except  that,  if  such  in- 
dividual— 

"(I)  is  under  the  age  of  15, 

"(II)  is  an  unemancipated  minor  under 
the  age  of  18.  or 

'"(III)  is  legally  incompetent. 


then  such  notice  shall  be  provided  solely  to 
the  legal  guardian  or  legal  representative  of 
such  individual. 

"(iii)  Any  such  notice  shall  be  clearly  writ- 
ten in  language  that  is  easily  understand- 
able to  the  reader,  shall  identify  the  person 
to  be  designated  as  such  individual's  repre- 
sentative payee,  and  shall  explain  to  the 
reader  the  right  under  clause  (i)  of  such  in- 
dividual or  such  individual's  legal  guardian 
or  legal  representative— 

"(I)  to  appeal  a  determination  that  a  rep- 
resentative payee  is  necessary  for  such  indi- 
vidual, 

"(II)  to  appeal  the  designation  of  a  par- 
ticular person  to  serve  as  the  representative 
payee  of  such  individual,  and 

"(III)  to  review  the  evidence  u[x>n  which 
such  designation  is  based  and  submit  addi- 
tional evidence.". 

(ii)  Title  xvi.— Section  1631(a)(2)(B)  of 
such  Act  (42  U.S.C.  1383(a)(2)(B))  is  amend- 
ed to  read  as  follows: 

"(B)      Selection       of       representative 

PAYEES.— 

"(i)  Basis  for  selection.- Any  provision 
made  under  subparagraph  (A)  for  payment 
of  benefits  to  the  representative  payee  of  an 
individual  or  eligible  spouse  shall  be  made 
on  the  basis  of— 

"(I)  an  investigation  by  the  Secretary  of 
the  person  to  serve  as  representative  payee, 
which  shall  be  conducted  before  such  pay- 
ment, and  shall,  to  the  extent  practicable, 
include  a  face-to-face  interview  with  the 
person;  and 

"(II)  adequate  evidence  that  such  pay- 
ment is  in  the  interest  of  the  individual  or 
eligible  spouse  (as  determined  by  the  Secre- 
tary in  regulations). 

"'(ii)  Elements  of  the  investigation.— 

"(I)  In  general.- As  part  of  the  investiga- 
tion referred  to  in  clause  (i)(I),  the  Secre- 
tary shall— 

""(aa)  require  the  person  being  investigat- 
ed to  submit  documented  proof  of  the  iden- 
tity of  such  person,  unless  information  es- 
tablishing such  identity  was  submitted  with 
an  application  for  benefits  under  title  II  or 
this  title: 

"(bb)  verify  the  social  security  account 
number  (or  employer  identification  number) 
of  such  person: 

"■(cc)  determine  whether  such  person  has 
been  convicted  of  a  violation  of  section  208 
or  1632:  and 

"(dd)  determine  whether  payment  of  ben- 
efits to  such  person  has  been  terminated 
pursuant  to  subparagraph  (A)(ii)(II).  and 
whether  certification  of  payment  of  benefits 
to  such  person  has  been  revoked  pursuant 
to  section  205(j).  by  reason  of  misuse  of 
funds  paid  as  benefits  under  title  II  or  this 
title. 

"(II)  Maintenance  of  records.— The  Sec- 
retary shall  establish  and  maintain  2  cen- 
tralized files,  each  of  which  shall  be  updat- 
ed periodically  and  which  shall  be  in  a  form 
which  makes  such  files  readily  retrievable 
by  each  servicing  office  of  the  Social  Securi- 
ty Administration,  containing— 

"(aa)  a  list  of  the  names  and  social  securi- 
ty account  numbers  (or  employer  identifica- 
tion numbers)  of  all  persons  with  respect  to 
whom  payment  of  benefits  has  been  termi- 
nated on  or  after  January  1,  1991.  pursuant 
to  subparagraph  (AKiiKII),  or  with  respect 
to  whom  certification  of  payment  of  bene- 
fits has  been  revoked  on  or  after  such  date 
pursuant  to  section  205(j).  by  reason  of 
misuse  of  funds  paid  as  benefits  under  title 
II  or  this  title:  and 

"(bb)  a  list  of  the  names  and  social  securi- 
ty account  numbers  (or  employer  identifica- 


tion numbers)  of  all  persons  who  have  been 
convicted  of  a  violation  of  section  208. 
1107(a),  1128B,  or  1632. 

"(iii)  Disqualifications.— Benefits  of  an 
individual  may  not  be  paid  to  any  other 
person  pursuant  to  subparagraph  (A)(ii)  if— 

"(I)  such  person  has  previously  been  con- 
victed as  described  in  clause  (ii)(I)(cc): 

"(II)  except  as  provided  in  clause  (iv),  pay- 
ment of  benefits  to  such  person  pursuant  to 
subparagraph  (A)(ii)  has  previously  been 
terminated  as  described  in  clause  (ii)(I)(dd), 
or  certification  of  payment  of  benefits  to 
such  person  under  section  215(j)  has  previ- 
ously been  revoked  as  described  in  section 
215(j)(2)(B)(i)(IV):or 

"(III)  except  as  provided  in  clause  <v). 
such  person  is  a  creditor  of  the  individual 
who  provides  the  individual  with  goods  or 
services  for  consideration. 

"(iv)  Regulatory  exemptions.— The  Sec- 
retary shall  prescribe  regulations  under 
which  the  Secretary  may  grant  an  exemp- 
tion from  clause  (iii)(II)  to  any  person  on  a 
case-by-case  basis  if  such  exemption  would 
be  in  the  best  interest  of  the  individual  or 
eligible  spouse  whose  benefits  under  this 
title  would  be  paid  to  such  person  pursuant 
to  subparagraph  (A)(ii). 

"(v)  Exemptions  for  certain  creditors.— 

"(I)  In  general.— Clause  (iii)(III)  shall  not 
apply  to  any  person  who  is  a  creditor  of  the 
individual  if  the  creditor  is— 

"(aa)  a  relative  of  the  individual  if  such 
relative  resides  in  the  household  of  such  in- 
dividual: 

"(bb)  a  legal  guardian  or  legal  representa- 
tive of  the  individual: 

"(cc)  a  facility  that  is  licensed  or  certified 
as  a  care  facility  under  the  law  of  a  State  or 
a  political  sut>division  of  a  State: 

"(dd)  a  person  who  is  an  administrator, 
owner,  or  employee  of  a  facility  referred  to 
in  clause  (cc)  if  the  individual  resides  in  the 
facility,  and  the  payment  of  benefits  under 
this  title  to  the  facility  or  the  person  is 
made  only  after  good  faith  efforts  have 
been  made  by  the  local  servicing  office  of 
the  Social  Security  Administration  to  locate 
an  alternative  representative  payee  to 
whom  the  payment  of  such  benefits  would 
serve  the  best  interests  of  the  individual;  or 

"(ee)  an  individual  who  is  determined  by 
the  Secretary,  on  the  basis  of  written  find- 
ings and  under  procedures  which  the  Secre- 
tary shall  prescribe  by  regulation,  to  be  ac- 
ceptable to  serve  as  a  representative  payee. 

"(II)  Procedures  applicable  to  exemption 

OF   CERTAIN   CREDITORS   BY   SECRETARY   OF 

HHS.— The  procedures  referred  to  in  sub- 
clause (I)(ee)  shall  require  the  individual 
who  will  serve  as  representative  payee  to  es- 
tablish, to  the  satisfaction  of  the  Secretary, 
that— 

"(aa)  such  individual  poses  no  risk  to  the 
beneficiary: 

■"(bb)  the  financial  relationship  of  such  in- 
dividual to  the  beneficiary  poses  no  substan- 
tial conflict  of  interest:  and 

"■(cc)  no  other  more  suitable  representa- 
tive payee  can  be  found. 

"(vi)  Deferral  of  payments   in  certain 

CASES.— 

■■(I)  In  GENERAL.— Subject  to  subclause  (ID, 
if  the  Secretary  makes  a  determination  de- 
scribed in  subparagraph  (AMii)(I)  with  re- 
spect to  any  individual's  benefit  and  deter- 
mines that  direct  payment  of  the  benefit  to 
the  individual  would  cause  substantial  harm 
to  the  individual,  the  Secretary  may  defer 
(in  the  case  of  initial  entitlement)  or  sus- 
pend (in  the  case  of  existing  entitlement) 
direct  payment  of  such  benefit  to  the  indi- 
vidual, until  such  time  as  the  selection  of  a 


representative  payee  is  made  pursuant  to 
this  subparagraph. 

"■(II)  Maximum  deferral  period.— 
"(aa)  In  general.— Except  as  provided  in 
subdivision  (bb),  any  deferral  or  suspension 
of  direct  payment  of  a  benefit  pursuant  to 
subclause  (I)  shall  be  for  a  period  of  not 
more  than  1  month. 

■•(bb)  Exceptions.— Subdivision  (aa)  shall 
not  apply  in  any  case  in  which  the  individ- 
ual or  eligible  spouse  is.  as  of  the  date  of  the 
Secretary's  determination,  legally  incompe- 
tent or  under  the  age  15  years. 

"(vii)  Resumption  of  payments.— Payment 
pursuant  to  this  subparagraph  of  any  bene- 
fits which  are  deferred  or  suspended  pend- 
ing the  selection  of  a  representative  payee 
shall  be  made— 

"(I)  to  the  representative  payee  upon  such 
selection:  and 

'■(II)  as  a  single  payment,  or  over  such 
period  as  the  Secretary  determines  is  in  the 
best  interests  of  the  individual  entitled  to 
such  benefits. 

■■(viii)      Administrative      and      judicial 

REVIEW.— 

■■(I)  In  general.— Any  individual  who  is 
dissatisfied  with  a  determination  by  the  Sec- 
retary under  subparagraph  (A)(ii)  to  pay 
such  individual's  benefits  under  this  title  to 
a  representative  payee,  or  with  the  selection 
of  a  particular  person  to  be  the  representa- 
tive payee  of  the  individual,  shall  be  enti- 
tled to  a  hearing  by  the  Secretary,  and  to 
judicial  review  of  the  SecreUry's  final  deci- 
sion, to  the  same  extent  as  is  provided  in 
subsection  (c). 

"(ID  Notice  ro  precede  first  payment  to 
representative  payee.— Before  the  first  pay- 
ment of  an  individual's  benefit  to  a  repre- 
sentative payee  under  subparagraph  (A)(ii). 
the  Secretary  shall  provide  written  notice  of 
the  Secretary's  initial  determination  to  so 
make  the  payment.  Such  notice  shall  be 
provided  to— 

"(aa)  the  legal  guardian  or  legal  repre- 
sentative of  the  individual,  if  the  individual 
has  not  attained  the  age  of  15  years,  is  an 
unemancipated  minor  who  has  not  attained 
the  age  of  18  years,  or  is  legally  incompe- 
tent; or 

"(bb)  the  individual,  in  any  other  case. 

"(Ill)  Contents  of  notice.— Any  notice  re- 
ferred to  in  subclause  (II)  shall  be  clearly 
written  in  language  that  is  easily  under- 
standable to  the  reader,  identify  the  person 
selected  to  be  the  representative  payee  of 
the  individual,  and  explain  to  the  reader  the 
right  under  subclause  (I)  of  the  individual 
or  the  legal  guardian  or  legal  representative 
of  the  individual— 

"(aa)  to  appeal  a  determination  that  a 
representative  payee  is  necessary  for  the  in- 
dividual: 

"(bb)  to  appeal  the  selection  of  a  particu- 
lar person  to  be  the  representative  payee  of 
the  individual:  and 

"(cc)  to  review  the  evidence  upon  which 
the  selection  is  based  and  submit  additional 
evidence.". 

(B)  Report  on  feasibility  of  obtaining 
ready  access  to  certain  criminal  fraud 
records.— As  soon  as  practicable  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Health  and  Human  Services,  in 
consultation  with  the  Attorney  General  of 
the  United  States  and  the  Secretary  of  the 
Treasury,  shall  study  the  feasibility  of  es- 
tablishing and  maintaining  a  current  list, 
which  would  be  readily  available  to  local  of- 
fices of  the  Social  Security  Administration 
for  use  in  investigations  undertaken  pursu- 
ant to  section  205(J)(2)  or  1631(a)(2)(B)  of 
the  Social  Security  Act,  of  the  names  and 
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social  security  account  numbers  of  individ- 
uals who  have  been  convicted  of  a  violation 
of  section  495  of  title  18.  United  States 
Code.  The  Secretary  of  Health  and  Human 
Services  shall,  not  later  than  July  1.  1991. 
submit  the  results  of  such  study,  together 
with  any  recommendations,  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

(2)  Provision  for  compensation  or  quali- 
riED  organizations  serving  as  representa- 
tive PAYEES.— 

(A)  In  GENERAL.— 

(i)  Title  ii.— Section  205(j)  of  such  Act  (42 
U.S.C.  405(j))  is  amended  by  redesignating 
paragraph  (4)  as  paragraph  (5).  and  by  in 
serting  after  paragraph  (3)  the  following 
new  paragraph: 

"(4MA)  A  qualified  organization  may  col- 
lect from  an  individual  a  monthly  fee  for  ex- 
penses (including  overhead)  incurred  by 
such  organization  in  providing  services  per- 
formed as  such  individual's  representative 
payee  pursuant  to  this  sutjsection  if  such 
fee  does  not  exceed  the  lesser  of— 

"(i)  10  percent  of  the  monthly  benefit  in- 
volved, or 

"(ii)  $25.00  per  month. 
Any  agreement  providing  for  a  fee  in  excess 
of  the  amount  permitted  under  this  sub- 
paragraph shall  be  void  and  shall  be  treated 
as  misuse  by  such  organization  of  such  indi- 
vidual's benefits. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'qualified  organization'  means  any 
community -based  nonprofit  social  service 
agency  which  is  t>onded  or  licensed  in  each 
State  in  which  it  serves  as  a  representative 
payee  and  which,  in  accordance  with  any 
applicable  regulations  of  the  Secretary— 

■■(i)  regularly  provides  services  as  the  rep- 
resentative payee,  pursuant  to  this  subsec- 
tion or  section  1631(a)(2).  concurrently  to  5 
or  more  individuals,  and 

"(ii)  demonstrates  to  the  satisfaction  of 
the  Secretary  that  such  agency  Is  not  other- 
wise a  creditor  of  any  such  individual. 

"(C)  Any  qualified  organization  which 
knowingly  charges  or  collects,  directly  or  in- 
directly, any  fee  in  excess  of  the  maximum 
fee  prescribed  under  subparagraph  (A)  or 
makes  any  agreement,  directly  or  indirectly, 
to  charge  or  collect  any  fee  in  excess  of  such 
maximum  fee.  shall  be  fined  in  accordance 
with  title  18.  United  States  C<xle.  or  impris- 
oned not  more  than  6  months,  or  both. 

"(D)  This  paragraph  shall  cease  to  be  ef- 
fective on  January  1.  1994". 

(Ii)  Title  xvi.— Section  1631(a)(2)  of  such 
Act  (42  U.S.C.  1383(aH2))  is  amended— 

(I)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E); 

(II)  by  moving  subparagraph  (C)  4  ems  to 
the  right;  and 

(III)  by  inserting  after  subparagraph  (C) 
the  following: 

"(D)  Limitation  on  pees  or  qualipied  or- 

GAIflZATIONS  SERVING  AS  REPRESENTATIVE 
PAYEES.- 

""(i)  Maximum  pees.— A  qualified  organiza- 
tion may  collect  from  an  individual  a 
monthly  fee  for  expenses  (including  over- 
head) incurred  by  such  organization  in  pro- 
viding services  performed  as  such  individ- 
ual"s  representative  payee  pursuant  to  sub- 
paragraph (AMli)  if  the  fee  does  not  exceed 
the  lesser  of — 

"(I)  10  percent  of  the  monthly  benefit  In- 
volved, or 

"(II)  125.00  per  month. 
Any  agreement  providing  for  a  fee  in  excess 
of  the  amount  permitted  under  this  clause 
shall  be  void  and  shall  be  treated  as  misuse 


by  the  organization  of  the  individual's  bene- 
fits under  this  title. 

"(ii)     QUALIPIEO     ORGANIZATION     DEFINED.- 

For  purposes  of  this  subparagraph,  the  term 
qualified  organization'  means  any  commu- 
nity-based nonprofit  social  service  agency 
which— 

"(I)  is  bonded  or  licensed  in  each  State  in 
which  the  agency  serves  as  a  representative 
payee:  and 

'"(II)  in  accordance  with  any  applicable 
regulations  of  the  Secretary— 

""(aa)  regularly  provides  services  as  a  rep- 
resentative payee  pursuant  to  subparagraph 
(A)(ii)  or  section  205(j>(4)  concurrently  to  5 
or  more  individuals:  and 

"(bb)  demonstrates  to  the  satisfaction  of 
the  Secretary  that  such  person  is  not  other- 
wise a  creditor  of  any  such  individual. 

"(iii)  Prohibition:  penalty.— Any  quali- 
fied organization  which  knowingly  charges 
or  collects,  directly  or  indirectly,  any  fee  in 
excess  of  the  maximum  fee  prescribed 
under  clause  (i)  or  makes  any  agreement,  di- 
rectly or  indirectly,  to  charge  or  collect  any 
fee  in  excess  of  such  maximum  fee.  shall  be 
fined  in  accordance  with  title  18.  United 
States  Code,  or  imprisoned  not  more  than  6 
months,  or  both. 

"•(iv)  Termination.— This  subparagraph 
shall  cease  to  be  effective  on  January  1. 
1994."". 

(B)  Studies  and  reports.— 

(i)  Report  by  secretary  of  health  and 
HUMAN  services.— Not  later  than  January  1. 
1993.  the  Secretary  of  Health  and  Human 
Services  shall  transmit  a  report  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  setting  forth  the 
number  and  ty[>es  of  qualified  organizations 
which  have  served  as  representative  payees 
and  have  collected  fees  for  such  service  pur- 
suant to  any  amendment  made  by  subpara- 
graph (A),  and 

(ii)  Report  by  comptroller  general.— Not 
later  than  July  1.  1992.  the  Comptroller 
General  of  the  United  States  shall  conduct 
a  study  of  the  advantages  and  disadvantages 
of  allowing  qualified  organizations  serving 
as  representative  payees  to  charge  fees  pur- 
suant to  the  amendments  made  by  subpara- 
graph (A)  and  shall  transmit  a  report  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  setting  forth 
the  results  of  such  study. 

(4)  Study    relating    to    feasibility    of 

SCREENING     OF     individuals     WITH     CRIMINAL 

records.— As  soon  as  practicable  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary of  Health  and  Human  Services  shall 
conduct  a  study  of  the  feasibility  of  deter- 
mining the  type  of  representative  payee  ap- 
plicant most  likely  to  have  a  felony  or  mis- 
demeanor conviction,  the  suitability  of  indi- 
viduals with  prior  convictions  to  serve  as 
representative  payees,  and  the  circum- 
stances under  which  such  applicants  could 
be  allowed  to  serve  as  representative  payees. 
The  Secretary  shall  transmit  the  results  of 
such  study  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate 
not  later  than  July  1.  1992. 

(5)  EFFECTIVE  DATES.— 

(A)  Use  and  selection  of  representative 
PAYEES.— The  amendments  made  by  para- 
graphs (1)  and  (2)  shall  take  effect  January 
1,  1991.  and  shall  apply  only  with  respect 
to- 

(i)  certifications  of  payment  of  benefits 
under  title  II  of  the  Social  Security  Act  to 
representative  payees  made  on  or  after  such 
date:  and 


(ii)  provisions  for  payment  of  benefits 
under  title  XVI  of  such  Act  to  representa- 
tive payees  made  on  or  after  such  date. 

(B)  Compensation  of  representative 
PAYEES.— The  amendments  made  by  para- 
graph (3)  shall  take  effect  July  1.  1991.  and 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  prescribe  initial  regulations  neces- 
sary to  carry  out  such  amendments  not 
later  than  such  date. 

(b)  Improvements  in  Recordkeeping  and 
Auditing  Requirements.— 

(1)  Improved  access  to  certain  informa- 
tion.— 

(A)  In  general —Section  205(j)(3)  of  the 
Social  Security  Act  is  amended— 

(i)  by  striking  subparagraph  (B): 

(ii)  by  redesignating  subparagraphs  (C). 
(D),  and  (E)  as  subparagraphs  (B),  (C).  and 
(D).  respectively: 

(iii)  in  subparagraph  (D)  (as  so  redesignat- 
ed), by  striking  "  (A).  (B).  (C).  and  (D) "  and 
inserting  "(A).  (B).  and  (C)":  and 

(iv)  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(E)  The  Secretary  shall  maintain  a  cen- 
tralized file,  which  shall  be  updated  periodi- 
cally and  which  shall  be  in  a  form  which 
will  be  readily  retrievable  by  each  servicing 
office  of  the  Social  Security  Administration, 
of- 

""(i)  the  address  and  the  social  security  ac- 
count number  (or  employer  identification 
numl)er)  of  each  representative  payee  who 
is  receiving  benefit  payments  pursuant  to 
this  subsection  or  section  1631(a)(2),  and 

"(ii)  the  address  and  social  security  ac- 
count numt>er  of  each  individual  for  whom 
each  representative  payee  is  reported  to  be 
providing  services  as  representative  payee 
pursuant  to  this  subsection  or  section 
1631(a)(2). 

"(F)  Each  servicing  office  of  the  Adminis- 
tration shall  maintain  a  list,  which  shall  be 
updated  periodically,  of  public  agencies  and 
community-based  nonprofit  social  service 
agencies  which  are  qualified  to  serve  as  rep- 
resentative payees  pursuant  to  this  subsec- 
tion or  section  1631(a)(2)  and  which  are  lo- 
cated in  the  area  served  by  such  servicing 
office. ■". 

(B)  Effective  date.— The  amendments 
made  by  subparagraph  (A)  shall  take  effect 
October  1.  1992.  and  the  Secretary  of 
Health  and  Human  Services  shall  take  such 
actions  as  are  necessary  to  ensure  that  the 
requirements  of  section  205(J)(3)(E)  of  the 
Social  Security  Act  (as  amended  by  subpara- 
graph (A)  of  this  paragraph)  are  satisfied  as 
of  such  date. 

(2)  Study  relating  to  more  stringent 
oversight     of     high-risk     representative 

PAYEES.— 

(A)  In  GENERAL.— As  soon  as  practicable 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  conduct  a  study  of  the  need  for  a 
more  stringent  accounting  system  for  high- 
risk  representative  payees  than  is  otherwise 
generally  provided  under  section  205(J>(3)  or 
1631(aK2)(C)  of  the  Social  Security  Act, 
which  would  Include  such  additional  report- 
ing requirements,  record  maintenance  re- 
quirements, and  other  measures  as  the  Sec- 
retary considers  necessary  to  determine 
whether  services  are  being  appropriately 
provided  by  such  payees  in  accordance  with 
such  sections  205(J)  and  1631(a)(2). 

(B)  Special  procedures— In  such  study, 
the  Secretary  shall  determine  the  appropri- 
ate means  of  implementing  more  stringent, 
statistically  valid  procedures  for— 


(i)  reviewing  reports  which  would  be  sub- 
mitted to  the  Secretary  under  any  system 
described  in  subparagraph  (A),  and 

(ii)  periodic,  random  audits  of  records 
which  would  be  kept  under  such  a  system, 
in  order  to  identify  any  instances  in  which 
high-risk  representative  payees  are  misusing 
payments  made  pursuant  to  section  205(j) 
or  1631(a)(2)  of  the  Social  Security  Act. 

(C)  High-risk  representative  payee.- For 
purposes  of  this  paragraph,  the  term  ""high- 
risk  representative  payee"  means  a  repre- 
sentative payee  under  section  205(j)  or 
1631(a)(2)  of  the  Social  Security  Act  (other 
than  a  Federal  or  State  institution)  who— 

(i)  regularly  provides  concurrent  services 
as  a  representative  payee  under  such  section 
205(j).  such  section  1631(a)(2).  or  both  such 
sections,  for  5  or  more  individuals  who  are 
unrelated  to  such  representative  payee. 

(ii)  is  neither  related  to  an  individual  on 
whose  behalf  the  payee  is  being  paid  bene- 
fits nor  living  in  the  same  household  with 
such  individual. 

(iii)  is  a  creditor  of  such  individual,  or 

(iv)  is  in  such  other  category  of  payees  as 
the  Secretary  may  determine  appropriate. 

(D)  Report.— The  Secretary  shall  report 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate  the  results 
of  the  study,  together  with  any  recommen- 
dations, not  later  than  July  1.  1991.  Such 
report  shall  include  an  evaluation  of  the 
feasibility  and  desirability  of  legislation  im- 
plementing stricter  accounting  and  review 
procedures  for  high-risk  representative 
payees  in  all  servicing  offices  of  the  Social 
Security  Administration  (together  with  pro- 
posed legislative  language). 

(3)  Demonstration  projects  relating  to 
provision  of  information  to  local  agencies 
providing  child  and  adult  protective  serv- 
ices.— 

(A)  In  general.— As  soon  as  practicable 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  implement  a  demonstration 
project  under  this  paragraph  in  each  of  not 
fewer  than  2  States.  Under  each  such 
project,  the  Secretary  shall  enter  into  an 
agreement  with  the  State  in  which  the 
project  is  located  to  make  readily  available, 
for  the  duration  of  the  project,  to  the  ap- 
propriate State  agency,  a  listing  of  address- 
es of  multiple  benefit  recipients. 

(B)  Listing  of  addresses  of  multiple  ben- 
efit recipients.— The  list  referred  to  in  sub- 
paragraph (A)  shall  consist  of  a  current  list 
setting  forth  each  address  within  the  State 
at  which  benefits  under  title  II.  benefits 
under  title  XVI,  or  any  combination  of  such 
t)enefits  are  being  received  by  5  or  more  in- 
dividuals. For  purposes  of  this  subpara- 
graph, in  the  case  of  benefits  under  title  II, 
all  individuals  receiving  benefits  on  the 
basis  of  the  wages  and  self-employment 
income  of  the  same  individual  shall  be 
counted  as  1  individual. 

(C)  Appropriate  state  agency.— The  ap- 
propriate State  agency  referred  to  in  sub- 
paragraph (A)  is  the  agency  of  the  State 
which  the  Secretary  determines  is  primarily 
responsible  for  regulating  care  facilities  op- 
erated In  such  State  or  providing  for  child 
and  adult  protective  services  in  such  State. 

(D)  Report.— The  Secretary  shall  report 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate  concerning 
such  demonstration  projects,  together  with 
any  recommendations,  not  later  than  July  1. 
1992.  Such  report  shall  include  an  evalua- 
tion of  the  feasibility  and  desirability  of  leg- 


islation implementing  the  programs  estab- 
lished pursuant  to  this  paragraph  on  a  per- 
manent basis. 

<E)  State.— For  purposes  of  this  para- 
graph, the  term  ""State"  means  a  State,  in- 
cluding the  entities  included  in  such  term 
by  section  210(h)  of  the  Social  Security  Act 
(42  U.S.C.  410(h)). 

(c)  Reports  to  the  Congress.— 

(1)  In  general.— 

(A)  Title  ii.— Section  205(j)(5)  of  the 
Social  Security  Act  (as  so  redesignated  by 
subsection  (a)(3)(A)(i)  of  this  section)  is 
amended  to  read  as  follows: 

"(5)  The  Secretary  shall  include  as  a  part 
of  the  annual  report  required  under  section 
704  information  with  respect  to  the  imple- 
mentation of  the  preceding  provisions  of 
this  subsection,  including  the  number  of 
cases  in  which  the  representative  payee  was 
changed,  the  number  of  cases  discovered 
where  there  has  been  a  misuse  of  funds, 
how  any  such  cases  were  dealt  with  by  the 
Secretary,  the  final  disposition  of  such 
cases,  including  any  criminal  penalties  im- 
posed, and  such  other  information  as  the 
Secretary  determines  to  be  appropriate.". 

(B)  Title  xvi.— Section  1631(a)(2)(E)  of 
the  Social  Security  Act  (42  U.S.C. 
1383(a)(2)(E)).  as  so  redesignated  by  subsec- 
tion (a)(3)(A)(ii)(I)  of  this  section,  is  amend- 
ed to  read  as  follows: 

"(E)  Information  required  to  be  included 
IN  section  704  report.— The  Secretary  shall 
include  as  a  part  of  the  annual  report  re- 
quired under  section  704  information  with 
respect  to  the  implementation  of  the  pre- 
ceding provisions  of  this  paragraph,  includ- 
ing— 

"(i)  the  number  of  cases  in  which  the  rep- 
resentative payee  was  changed; 

""(ii)  the  number  of  cases  discovered  where 
there  has  been  a  misuse  of  funds; 

"(iii)  how  any  such  cases  were  dealt  with 
by  the  Secretary; 

"(iv)  the  final  disposition  of  such  cases 
(including  any  criminal  penalties  imposed); 
and 

'"(v)  such  other  information  as  the  Secre- 
tary determines  to  be  appropriate.'". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  annual  reports  issued  for  years 
after  1990. 

(3)  Feasibility  study  regarding  involve- 
ment OF  DEPARTMENT  OF  VETERANS  AFFAIRS.— 

As  soon  as  practicable  after  the  date  of  the 
enactment  of  this  Act.  Secretary  of  Health 
and  Human  Services,  in  cooperation  with 
the  Secretary  of  Veterans  Affairs,  shall  con- 
duct a  study  of  the  feasibility  of  legislation 
designating  the  Department  of  Veterans  Af- 
fairs as  the  lead  agency  for  purposes  of  se- 
lecting, appointing,  and  monitoring  repre- 
sentative payees  for  those  individuals  who 
recieve  benefits  paid  under  title  II  or  XVI  of 
the  Social  Security  Act  and  benefits  paid  by 
the  Department  of  Veterans  Affairs.  Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  Health 
and  Human  Services  shall  transmit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  a  report  set- 
ting forth  the  results  of  such  study,  togeth- 
er with  any  recommendations. 

SEC.  I28M.  FEES  FOR  REPRESENTATION  OF  CLAIM- 
ANTS IN  ADMINISTRATIVE  PROCEED- 
INGS. 

(a)  In  General.— 

( 1 )  Title  II.— Subsection  (a)  of  section  206 
of  the  Social  Security  Act  (42  U.S.C.  406(a)) 
Is  amended— 

(A)  by  Inserting  "(1)"  after  "(a)"; 


(B)  In  the  fourth  sentence,  by  striking 
"'charged"  and  inserting  ""recovered";  and 

(C)  by  striking  the  fifth  sentence  and  all 
that  follows  through  ""Any  person  who"  In 
the  seventh  sentence  and  Inserting  the  fol- 
lowing: 

""(2)(A)  In  the  case  of  a  claim  of  entitle- 
ment to  past-due  benefits  under  this  title, 
if- 

"■(i)  an  agreement  between  the  claimant 
and  another  person  regarding  amy  fee  to  l)e 
recovered  by  such  person  to  compensate 
such  person  for  services  with  resp>ect  to  the 
claim  is  presented  in  writing  to  the  Secre- 
tary prior  to  the  time  of  the  Secretary's  de- 
termination regarding  the  claim, 

";ll)  the  fee  specified  In  the  agreement 
does  not  exceed  the  lesser  of— 

""(I)  25  percent  of  the  total  amount  of 
such  past-due  benefits  (as  determined 
before  any  applicable  reduction  under  sec- 
tion 1127(a)),  or 

"(ID  $4,000,  and 

""(ill)  the  determination  is  favorable  to  the 
claimant, 

then  the  Secretary  shall  approve  that  agree- 
ment at  the  time  of  the  favorable  determi- 
nation, and  (subject  to  paragraph  (3))  the 
fee  specified  in  the  agreement  shall  be  the 
maximum  fee.  The  Secretary  may  from 
time  to  time  increase  the  dollar  amount 
under  clause  (ii)(II)  to  the  extent  that  the 
rate  of  increase  in  such  amount,  as  deter- 
mined over  the  period  since  January  1,  1991, 
does  not  at  any  time  exceed  the  rate  of  In- 
crease in  primary  insurance  amounts  under 
section  215(1)  since  such  date.  The  Secretary 
shall  publish  any  such  increased  amount  in 
the  Federal  Register. 

""(B)  For  purposes  of  this  subsection,  the 
term  "past-due  benefits'  excludes  any  bene- 
fits with  respect  to  which  payment  has  been 
continued  pursuant  to  section  223(g:. 

"(C)  In  the  case  of  a  claim  with  respect  to 
which  the  Secretary  has  approved  an  agree- 
ment pursuant  to  subparagraph  (A),  the 
Secretary  shall  provide  the  claimant  and 
the  person  representing  the  claimant  a  writ- 
ten notice  of— 

""(I)  the  dollar  amount  of  the  past-due 
benefits  (as  determined  before  any  applica- 
ble reduction  under  section  I127(a>)  and  the 
dollar  amount  of  the  past-due  benefits  pay- 
able to  the  claimant. 

"(ID  the  dollar  amount  of  the  maximum 
fee  which  may  be  charged  or  recovered  as 
determined  under  this  paragraph,  and 

""(Iii)  a  description  of  the  procedures  for 
review  under  paragraph  (3). 

""(3)(A)  The  Secretary  shall  provide  by 
regulation  for  review  of  the  amount  which 
would  otherwise  be  the  maximum  fee  as  de- 
termined under  paragraph  (2)  if.  within  15 
days  after  receipt  of  the  notice  provided 
pursuant  to  paragraph  (2XC)— 

""(I)  the  claimant,  or  the  administrative 
law  judge  or  other  adjudicator  who  made 
the  favorable  determination,  submits  a  writ- 
ten request  to  the  Secretary  to  reduce  the 
maximum  fee.  or 

"(ID  the  person  representing  the  claimant 
submits  a  written  request  to  the  Secretary 
to  Increase  the  maximum  fee. 
Any  such  review  shall  be  conducted  after 
providing  the  claimant,  the  person  repre- 
senting the  claimant,  and  the  adjudicator 
with  reasonable  notice  of  such  request  and 
an  opportunity  to  submit  written  informa- 
tion In  favor  of  or  In  opposition  to  such  re- 
quest. The  adjudicator  may  request  the  Sec- 
retary to  reduce  the  maximum  fee  only  on 
the  basts  of  evidence  of  the  failure  of  the 
person  representing  the  claimant  to  repre- 
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sent  adequately  the  claimant's  interest  or 
on  the  basis  of  evidence  that  the  fee  is  clear- 
ly excessive  for  services  rendered. 

"(BKi)  In  the  case  of  a  request  for  review 
under  subparagraph  (A)  by  the  claimant  or 
by  the  person  representing  the  claimant, 
such  review  shall  be  conducted  by  the  ad- 
ministrative law  judge  who  made  the  favor- 
able determination  or.  if  the  Secretary  de- 
termines that  such  administrative  law  judge 
is  unavailable  or  if  the  determination  was 
not  made  by  an  administrative  law  judge, 
such  review  shall  be  conducted  by  another 
person  designated  by  the  Secretary  for  such 
purpose. 

°'(ii)  In  the  case  of  a  request  by  the  adjudi- 
cator for  review  under  subparagraph  (A), 
the  review  shall  l>e  conducted  by  the  Secre- 
tary or  by  an  administrative  law  judge  or 
other  person  (other  than  such  adjudicator) 
who  is  designated  by  the  Secretary. 

"(C)  Upon  completion  of  the  review,  the 
administrative  law  judge  or  other  person 
conducting  the  review  shall  affirm  or 
mexijfy  the  amount  which  would  otherwise 
be  the  maximum  fee.  Any  such  amount  so 
affirmed  or  modified  shall  be  considered  the 
amount  of  the  maximum  fee  which  may  be 
recovered  under  paragraph  (2).  The  decision 
of  the  administrative  law  judge  or  other 
person  conducting  the  review  shall  not  l)e 
subject  to  further  review. 

"(4XA)  Subject  to  subparagraph  (B).  if 
the  claimant  is  determined  to  be  entitled  to 
past-due  benefits  under  this  title  and  the 
person  representing  the  claimant  is  an  at- 
torney, the  Secretary  shall,  notwithstanding 
section  205(i).  certify  for  payment  out  of 
such  past-due  benefits  (as  determined 
before  any  applicable  reduction  under  sec- 
tion 1127(a))  to  such  attorney  an  amount 
equal  to  the  maximum  fee.  but  not  in  excess 
of  25  percent  of  such  past-due  benefits  (as 
determined  l)efore  any  applicable  reduction 
under  section  1127(a)). 

"(B)  The  Secretary  shall  not  in  any  case 
certify  any  amount  for  payment  to  the  at- 
torney pursuant  to  this  paragraph  before 
the  expiration  of  the  15-day  period  referred 
to  in  paragraph  (3)(A)  or.  in  the  case  of  any 
review  conducted  under  paragraph  (3). 
before  the  completion  of  such  review. 

■•(5)  Any  person  who". 

(2)  Title  XVI. -Paragraph  (2MA)  of  sec- 
tion 1631(d>  of  the  Social  Security  Act  (42 
U.S.C.  1383(d)(2MA))  is  amended  to  read  as 
follows: 

"(2KA)  The  provisions  of  section  206(a) 
(other  than  paragraphs  (2MB)  and  (4)  there- 
of) shall  apply  to  this  part  to  the  same 
extent  as  they  apply  in  the  case  of  title  II. 
and  in  so  applying  such  provisions  'section 
1631(g)'  shall  be  substituted  for  section 
1127(a)'.". 

(b)  PROTEcnow  OF  Attorheys  Pees  Prom 
OrrsETTiHc  SSI  Behetits.— Subsection  (a) 
of  section  1127  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "A  benefit  under  title  II  shall  not  be 
reduced  pursuant  to  the  preceding  sentence 
to  the  extent  that  any  amount  of  such  bene- 
fit would  not  otherwise  be  available  for  pay- 
ment in  full  of  the  maximum  fee  which  may 
be  recovered  from  such  benefit  by  an  attor- 
ney pursuant  to  section  206(aK4). ". 

(C)  LlMITATATIOIl  or  TRAVEL  EXPENSES  FOR 
RXPRESENTATIOIf  OF  CLAIMANTS  AT  ADMINIS- 
TRATIVE Proceedings.— Section  201(j)  (42 
U.S.C.  401(j)).  section  1631(h)  (42  U.S.C. 
1383<h)).  and  section  1817(i)  (42  U.S.C. 
139Si(i))  of  such  Act  are  each  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  amount  available  for  payment 
under  this  subsection  for  travel  by  a  repre- 
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sentative  to  attend  an  administrative  pro- 
ceeding before  an  administrative  law  judge 
or  other  adjudicator  shall  not  exceed  the 
maximum  amount  allowable  under  this  sub- 
section for  such  travel  originating  within 
the  geographic  area  of  the  office  having  ju- 
risdiction over  such  proceeding.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  determinations  made  on  or  after 
January  1.  1991.  and  to  reimbursement  for 
travel  expenses  incurred  on  or  after  Janu- 
ary 1.  1991. 

SE(     IM07   N«m(  K  RKQIIKKMCNTS. 

(a)  Requirements.- 

(1)  Title  ii. -Section  205  of  the  Social  Se- 
curity Act  (42  U.S.C.  405)  is  amended  by  in- 
serting after  subsection  (r)  the  following 
new  subsection: 

"NOTICE  requirements 

••(s)  The  Secretary  shall  take  such  actions 
as  are  necessary  to  ensure  that  any  notice  to 
one  or  more  individuals  issued  pursuant  to 
this  title  by  the  Secretary  or  by  a  State 
agency— 

"(1)  is  written  in  simple  and  clear  lan- 
guage, and 

"(2)  includes  the  address  and  telephone 
number  of  the  l<x:al  office  of  the  Social  Se- 
curity Administration  which  serves  the  re- 
cipient. 

In  the  case  of  any  such  notice  which  is  not 
generated  by  a  local  servicing  office,  the  re- 
quirements of  paragraph  (2)  shall  be  treated 
as  satisfied  if  such  notice  includes  the  ad- 
dress of  the  local  office  of  the  Social  Securi- 
ty Administration  which  services  the  recipi- 
ent of  the  notice  and  a  telephone  number 
through  which  such  office  can  be  reached.". 

(2)  Title  xvi— Section  1631  of  such  Act 
(42  U.S.C.  1383)  is  amended  by  adding  at  the 
end  the  following: 

"NOTICE  requirements 

"(n)  The  Secretary  shall  take  such  actions 
as  are  necessary  to  ensure  that  any  notice  to 
one  or  more  individuals  issued  pursuant  to 
this  title  by  the  Secretary  or  by  a  State 
agency— 

"(1)  is  written  in  simple  and  clear  lan- 
guage, and 

"(2)  includes  the  address  and  telephone 
numl>er  of  the  local  office  of  the  Social  Se 
curity  Administration  which  serves  the  re- 
cipient. 

In  the  case  of  any  such  notice  which  is  not 
generated  by  a  local  servicing  office,  the  re- 
quirements of  paragraph  (2)  shall  be  treated 
as  satisfied  if  such  notice  includes  the  ad- 
dress of  the  local  office  of  the  Social  Securi- 
ty Administration  which  services  the  recipi- 
ent of  the  notice  and  a  telephone  number 
through  which  such  office  can  be  reached.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  notices  issued  on  or  after  January 
1.  1991. 

S«  l2IMIIt.  APPLICABILITY  OF  ADMINISTRATIVE 
RES  Jt'DICATA:  RELATED  NOTICE  RE- 
qriREMENTS. 

(a)  In  General.— 

(1)  Title  ii.— Section  205(b)  of  the  Social 
Security  Act  (42  U.S.C  405(b))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  A  failure  to  timely  request  review 
of  an  initial  adverse  determination  with  re- 
spect to  an  application  for  any  t>enefit 
under  this  title  or  an  adverse  determination 
on  reconsideration  of  such  an  initial  deter- 
mination shall  not  serve  as  a  basis  for  denial 
of  a  subsequent  application  for  any  benefit 
under  this  title  if  the  applicant  demon- 
strates that  the  applicant,  or  any  other  indi- 


vidual referred  to  in  paragraph  ( 1 ).  failed  to 
so  request  such  a  review  acting  in  good  faith 
reliance  upon  incorrect,  incomplete,  or  mis- 
leading information,  relating  to  the  conse- 
quences of  reapplying  for  benefits  in  lieu  of 
seeking  review  of  an  adverse  determination, 
provided  by  any  officer  or  employee  of  the 
Scxrial  Security  Administration  or  any  State 
agency  acting  under  section  221. 

"(B)  In  any  notice  of  an  adverse  determi- 
nation with  respect  to  which  a  review  may 
be  requested  under  paragraph  (1).  the  Sec- 
retary shall  describe  in  clear  and  specific 
language  the  effect  on  possible  entitlement 
to  benefits  under  this  title  of  choosing  to  re- 
apply in  lieu  of  requesting  review  of  the  de- 
termination.". 

(2)  Title  xvi.— Section  1631(c)(1)  of  such 
Act  (42  U.S.C  1383(c)(1))  is  amended- 

(A)  by  inserting  "(A) "  after  "(c)(1)":  and 

(B)  by  adding  at  the  end  the  following: 
"(B)(A)  A  failure  to  timely  request  review 

of  an  initial  adverse  determination  with  re- 
spect to  an  application  for  any  payment 
under  this  title  or  an  adverse  determination 
on  reconsideration  of  such  an  initial  deter- 
mination shall  not  serve  as  a  basis  for  denial 
of  a  subsequent  application  for  any  pay- 
ment under  this  title  if  the  applicant  dem- 
onstrates that  the  applicant,  or  any  other 
individual  referred  to  in  paragraph  (1). 
failed  to  so  request  such  a  review  acting  in 
good  faith  reliance  upon  incorrect,  incom- 
plete, or  misleading  information,  relating  to 
the  consequences  of  reapplying  for  pay- 
ments in  lieu  of  seeking  review  of  an  adverse 
determination,  provided  by  any  officer  or 
employee  of  the  Social  Security  Administra- 
tion. 

"(B)  In  any  notice  of  an  adverse  determi- 
nation with  respect  to  which  a  review  may 
l>e  requested  under  paragraph  (1).  the  Sec- 
retary shall  describe  in  clear  and  specific 
language  the  effect  on  possible  entitlement 
to  payments  under  this  title  of  choosing  to 
reapply  in  lieu  of  requesting  review  of  the 
determination.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  adverse  determinations  made  on  or 
after  January  1.  1991. 

SEC.  1»M».  TELEPHONE  ACCESS  TO  THE  SOCIAL  SE- 
CIRITY  ADMINISTRATION 

(a)  Required  Minimum  Level  of  Access 
TO  Local  Offices.— In  addition  to  such 
other  access  by  telephone  to  offices  of  the 
Social  Security  Administration  as  the  Secre- 
tary of  Health  and  Human  Services  may 
consider  appropriate,  the  Secretary  shall 
maintain  access  by  telephone  to  local  offices 
of  the  Social  Security  Administration  at  the 
level  of  access  generally  available  as  of  Sep- 
tember 30.  1989. 

(b)  Telephone  Listings.— The  Secretary 
shall  make  such  requests  of  local  telephone 
utilities  in  the  United  States  as  are  neces- 
sary to  ensure  that  the  listings  subsequently 
maintained  and  published  by  such  utilities 
for  each  locality  include  the  address  and 
telephone  numt>er  for  each  local  office  of 
the  Social  Security  Administration  to  which 
direct  telephone  access  is  reestablished 
under  subsection  (a)  In  such  locality.  With 
respect  to  any  toll-free  number  maintained 
by  the  Social  Security  Administration,  the 
required  listing  shall  include  the  following 
statement:  "For  general  information, 
call ".  followed  by  the  toll-free  number. 

(c)  Report  by  Secretary.— Not  later  than 
January  1.  1993.  the  Secretary  shall  submit 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
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mittee  on  Finance  of  the  Senate  a  report 
which— 

(1)  assesses  the  impact  of  the  require- 
ments established  by  this  section  on  the 
Social  Security  Administrations  allocation 
of  resources,  workload  levels,  and  service  to 
the  public,  and 

(2)  presents  a  plan  for  using  new.  innova- 
tive technologies  to  enhance  access  to  the 
local  offices  of  the  Social  Security  Adminis- 
tration. 

The  plan  descrit)ed  in  paragraph  (2)  shall  be 
directed  at  maintaining  access  by  telephone 
to  the  offices  of  the  Social  Security  Admin- 
istration at  a  level  which  is  at  least  as  high 
as  the  level  required  under  subsection  (a). 

(d)  GAO  Report.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Comptroller  General  of  the  United 
States  shall  submit  a  report  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  describing  the  level  of 
telephone  access  by  the  public  to  the  local 
offices  of  the  Social  Security  Administra- 
tion. 

(e)  Effective  Date —Subsections  (a)  and 
(b)  shall  take  effect  60  days  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  12HI0.  V(H  ATIONAI.  REHABILITATION  DEMON- 
STRATION PROJE<TS. 

(a)  Demonstration  Project.— 

( 1 )  In  general.- Pursuant  to  section  505  of 
the  Social  Security  Disability  Amendments 
of  1980.  the  Secretary  of  Health  and  Human 
Services  shall  develop  and  carry  out  under 
this  section  demonstration  projects  in  each 
of  not  fewer  than  three  States.  Each  such 
demonstration  project  shall  be  designed  to 
assess  the  advantages  and  disadvantages  of 
permitting  disabled  beneficiaries  (as  defined 
in  paragraph  (3))  to  select,  from  among 
both  public  and  private  qualified  vocational 
rehabilitation  providers,  providers  of  voca- 
tional rehabilitation  services  directed  at  en- 
abling such  beneficiaries  to  engage  in  sub- 
stantial gainful  activity.  Each  such  demon- 
stration project  shall  commence  as  soon  as 
practicable  after  the  date  of  the  enactment 
of  this  Act  and  shall  remain  in  operation 
until  the  end  of  fiscal  year  1993. 

(2)  Scope  and  participation.— Each  dem- 
onstration project  shall  be  of  sufficient 
scope  and  open  to  sufficient  participation  by 
disabled  beneficiaries  so  as  to  permit  mean- 
ingful determinations  under  subsection  (b). 

(3)  Disabled  beneficiary.— For  purposes 
of  this  section,  the  term  "disabled  benefici- 
ary "  means  an  individual  who  is  entitled  to 
disability  insurance  benefits  under  section 
223  of  the  Social  Security  Act  or  benefits 
under  section  202  of  such  Act  based  on  such 
individual's  own  disability. 

(b)  Matters  To  Be  Determined.— In  the 
course  of  each  demonstration  project  con- 
ducted under  this  section,  the  Secretary 
shall  determine  the  following: 

(1)  the  extent  to  which  disabled  benefici- 
aries participate  in  the  process  of  selecting 
providers  of  rehabilitation  services,  and 
their  reasons  for  participating  or  not  par- 
ticipating; 

(2)  notable  characteristics  of  participating 
disabled  beneficiaries  (including  their  im- 
pairments), classified  by  the  type  of  provid- 
er selected; 

(3)  the  various  needs  for  rehabilitation 
demonstrated  by  participating  disabled 
beneficiaries,  classified  by  the  type  of  pro- 
vider selected; 

(4)  the  extent  to  which  providers  of  reha- 
bilitation services  which  are  not  agencies  or 
instrumentalities  of  States  accept  referrals 
of  disabled  beneficiaries  under  procedures 


in  effect  under  section  222(d)  of  the  Social 
Security  Act  as  of  the  date  of  the  enactment 
of  this  Act  relating  to  reimbursement  for 
such  services  and  the  most  effective  way  of 
reimbursing  such  providers  in  accordance 
with  such  provisions; 

(5)  the  extent  to  which  providers  partici- 
pating in  the  demonstration  projects  enter 
into  contracts  with  third  parties  for  services 
and  the  types  of  such  services; 

(6)  whether,  and  if  so  the  extent  to  which, 
disabled  beneficiaries  who  select  their  own 
providers  of  rehabilitation  services  are  more 
likely  to  engage  in  substantial  gainful  activi- 
ty and  thereby  terminate  their  entitlement 
under  section  202  or  223  of  the  Social  Secu- 
rity Act  than  those  who  do  not; 

(7)  the  cost  effectiveness  of  permitting  dis- 
abled beneficiaries  to  select  their  providers 
of  vocational  rehabilitation  services,  and  the 
comparative  cost  effectiveness  of  different 
types  of  providers;  and 

(8)  the  feasibility  of  establishing  a  perma- 
nent national  program  for  allowing  disabled 
beneficiaries  to  choose  their  own  qualified 
vocational  rehabilitation  provider  and  any 
additional  safeguards  which  would  lie  neces- 
sary to  assure  the  effectiveness  of  such  a 
program. 

(c)  Procedural  Requirements.— 

(1)  SELEcrrioN  OF  participants.— The  Sec- 
retary shall  select  for  participation  in  each 
demonstration  project  under  this  section 
disabled  beneficiaries  for  whom  there  is  a 
reasonable  likelihood  that  rehabilitation 
services  provided  to  them  will  result  in  per- 
formance by  them  of  substantial  gainful  ac- 
tivity for  a  continuous  period  of  nine 
months  prior  to  termination  of  the  project. 

(2)  Selection  of  providers  of  rehabilita- 
tion SERVICES.— The  Secretary  shall  select 
qualified  rehabilitation  agencies  to  serve  as 
providers  of  rehabilitation  services  in  the 
geographic  area  covered  by  each  demonstra- 
tion project  conducted  under  this  section. 
The  Secretary  shall  make  such  selection 
after  consultation  with  disabled  individuals 
and  organizations  representing  such  individ- 
uals. With  respect  to  each  demonstration 
project,  the  Secretary  may  approve  on  a 
case-by-case  basis  additional  qualified  reha- 
bilitation agencies  from  outside  the  geo- 
graphic area  covered  by  the  project  to  serve 
particular  disabled  beneficiaries. 

(3)  Reimbursement  of  providers.— 

(A)  Except  as  provided  in  subparagraph 
(B).  providers  of  rehabilitation  services 
under  each  demonstration  project  under 
this  section  shall  be  reimbursed  in  accord- 
ance with  the  procedures  in  effect  under 
the  provisions  of  section  222(d)  of  the  Social 
Security  Act  as  of  the  date  of  the  enactment 
of  this  Act  relating  to  reimbursement  for 
services  provided  under  such  section. 

(B)  The  Secretary  may  contract  with  pro- 
viders of  rehabilitation  services  under  each 
demonstration  project  under  this  section  on 
a  fee-for-service  basis  in  order  to— 

(i)  conduct  v<x:ational  evaluations  directed 
at  identifying  those  disabled  beneficiaries 
who  have  reasonable  potential  for  engaging 
in  substantial  gainful  activity  and  thereby 
terminating  their  entitlement  to  benefits 
under  section  302  or  223  of  the  Social  Secu- 
rity Act  if  provided  with  vocational  rehabili- 
tation services  as  participants  in  the  project, 
and 

(ii)  develop  jointly  with  each  disabled  ben- 
eficiary so  identified  an  Individualized,  writ- 
ten rehabilitation  program. 

(C)  Each  written  rehabilitation  program 
developed  pursuant  to  subparagraph  (BKii) 
for  any  participant  shall  include  among  it£ 
provisions— 


(i)  a  statement  of  the  participant's  reha- 
bilitation goal. 

(ii)  a  statement  of  the  specific  rehabilita- 
tion services  to  be  provided  and  of  the  iden- 
tity of  the  provider  to  furnish  such  services. 

(iii)  the  projected  date  for  the  initiation  of 
such  services  and  their  anticipated  duration, 
and 

(iv)  objective  criteria  and  an  evaluation 
procedure  and  schedule  for  determining 
whether  the  stated  rehabilitation  goal  is 
being  achieved. 

(d)  Reports.— The  Secretary  of  Health 
and  Human  Services  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  an  interim 
written  report  on  the  progress  of  the  dem- 
onstration projects  conducted  under  this 
section  not  later  than  April  1,  1992.  together 
with  any  related  data  and  materials  which 
the  Secretary  considers  appropriate.  The 
Secretary  shall  submit  a  final  written  report 
to  such  Committees  addressing  the  matters 
to  be  determined  under  subsection  (b)  not 
later  than  April  1.  1994. 

(e)  State.— For  purposes  of  this  section, 
the  term  "State"  means  a  State,  including 
the  entities  included  in  such  term  by  section 
210(h)  of  the  Social  Security  Act  (42  U.S.C. 
410(h)). 

(f)  Continuation  of  Demonstration  Au- 
thority.—Section  505(c)  of  the  Social  Secu- 
rity Disability  Amendments  of  1980  (42 
U.S.C.  1310  note)  is  amended  to  read  as  fol- 
lows: 

"(c)  The  Secretary  shall  submit  to  the 
Congress  a  final  report  with  respect  to  all 
experiments  and  demonstration  projects 
carried  out  under  this  section  (other  than 
demonstration  projects  conducted  under 
section  12810  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990)  no  later  than  Octo- 
ber 1.  1993.'. 

(g)  New  Spending  Authority.— Any  new 
spending  authority  provided  by  this  section 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 

SEC.  12811.  EXEMPTION  FOR  CERTAIN  ALIENS.  RE- 
CEIVING amnesty  I  NDER  THE  IMMI- 
GRATION AND  NATIONALITY  ACT. 
FROM  PROSECITION  FOR  MISRE- 
PORTINC  OF  EARNINGS  OR  MISUSE  OF 
SOCIAL  SECURITY  ACCOUNT  NUM- 
BERS OR  SOCIAL  SECURITY  CARDS. 

(a)  In  General.— Section  208  of  the  Social 
Security  Act  (42  U.S.C.  408)  is  amended  by 
adding  at  the  end  the  following: 

"(d)(1)  Except  as  provided  in  paragraph 
(2).  an  alien— 

"(A)  whose  status  is  adjusted  to  that  of 
lawful  temporary  resident  under  section  210 
or  245A  of  the  Immigration  and  Nationality 
Act  or  under  section  902  of  the  Foreign  Re- 
lations Authorization  Act.  Fiscal  Years  1988 
and  1989. 

"(B)  whose  status  is  adjusted  to  that  of 
permanent  resident— 

"(i)  under  section  202  of  the  Immigration 
Reform  and  Control  Act  of  1986.  or 

"(ii)  pursuant  to  section  249  of  the  Immi- 
gration and  Nationality  Act.  or 

"(C)  who  is  granted  special  immigrant 
status  under  section  101(a>(27KI)  of  the  Im- 
migration and  Nationality  Act. 
shall  not  be  subject  to  prosecution  for  any 
alleged  conduct  described  in  paragraph  (6) 
or  (7)  of  subsection  (a)  if  such  conduct  is  al- 
leged to  have  occurred  prior  to  60  days  after 
the  date  of  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 
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■(2)  Paragraph  ( 1 )  shall  not  apply  with  re- 
spect to  conduct  (described  in  subsection 
(a)<7)(C))  consisting  of— 

"(A)  selling  a  card  that  is.  or  purports  to 
be.  a  social  security  card  issued  by  the  Sec- 
retary. 

"(B)  possessing  a  social  security  card  with 
intent  to  sell  it.  or 

"(C)  counterfeiting  a  social  security  card 
with  intent  to  sell  it.". 

(b)  Techhical  and  Conporming  Amend- 
ments.—So  much  of  section  208  of  such  Act 
as  precedes  subsection  (d)  (as  added  by  sub- 
section (a)  of  this  section)  is  amended— 

(1)  in  subsection  (a),  by  redesignating 
paragraphs  (1).  (2).  and  (3)  as  subpara- 
graphs (A),  (B),  and  (C).  respectively: 

(2)  in  subsection  (g).  by  redesignating 
paragraphs  (1).  (2).  and  (3)  as  subpara- 
graphs (A),  (B).  and  (C),  respectively: 

(3)  by  redesignating  subsections  (a) 
through  (h)  as  paragraphs  (1)  through  (8), 
respectively: 

(4)  by  inserting  "(a)"  before  "Whoever": 

(5)  by  inserting  "(b)"  at  the  beginning  of 
the  next-to-last  undesignated  paragraph: 
and 

(6)  by  inserting  "(c)"  at  the  beginning  of 
the  last  undesignated  paragraph. 

SEf.  IWI2.  REDt'lTION  OF  A.^tOlVT  «)F  WA<;KS 
NEEDED  T«l  KAR.N  A  YEAR  OK  (OVER 
.AGE  APPLICABLE  IN  DETERMININC; 
SPECIAL  .MINIMI.M  PRIMARY  INSUR- 
ANCE AMOCNT 

(a)  In  General.— Section  215(a)(lKC)(ii) 
of  the  Social  Security  Act  (42  U.S.C. 
4I5(a)(lHC)(ii))  is  amended  by  striking  "of 
not  less  than  25  percent"  the  first  place  it 
appears  and  all  that  follows  through  "1977) 
if"  and  inserting  "of  aoi.  less  than  25  per- 
cent (in  the  case  of  a  year  after  1950  and 
before  1978)  of  the  maximum  amount  which 
(pursuant  to  subsection  (e))  may  be  counted 
for  such  year,  or  25  percent  (in  the  case  of  a 
year  after  1977  and  before  1991)  or  15  per- 
cent (in  the  case  of  a  year  after  1990)  of  the 
maximum  amount  which  (pursuant  to  sub- 
section (e))  could  Xie  courtted  for  such  year 
\V. 

(b)  Retention  of  Current  Amount  of 
Wages  Needed  To  Earn  a  Year  of  Coverage 

FOR     PURK)SES     OF     WINDFALL     ELIMINATION 

Provision.— Section  215(a)(7)(D)  of  such 
Act  (42  U.S.C.  415(a)(7)(D))  is  amended- 

(1)  in  the  first  sentence,  by  striking  "(as 
defined  in  paragraph  (l)(CMii))":  and 

(2)  by  adding  at  the  end  (after  the  table) 
the  following  new  flush  sentence: 

"For  purposes  of  this  subparagraph,  the 
term  year  of  coverage'  shall  have  the  mean- 
ing provided  in  paragraph  (IXCXii).  except 
that  the  reference  to  15  percent"  therein 
shall  be  deemed  to  be  a  reference  to  '25  per- 
cent'.". 

SEC.  IZ8I3.  ELIMINA'nON  OF  ELIGIBILITY  FOR  RET 
ROACTIVE  BENEFITS  FOR  CERTAIN 
INDIVIDCALS  ELIGIBLE  FOR  RE- 
DICED  BENEFITS. 

(a)  In  General.— Section  202(j)(4)  of  the 
Social  Security  Act  (42  U.S.C.  402(j)<4))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "if 
the  effect"  and  all  that  follows  and  insert- 
ing "if  the  amount  of  the  monthly  benefit 
to  which  such  individual  would  otherwise  be 
entitled  for  any  such  month  would  t>e  sut>- 
Ject  to  reduction  pursuant  to  subsection 
(q).":  and 

(2)  in  subparagraph  (B).  by  striking 
clauses  (i)  and  (iv)  and  by  redesignating 
clauses  (ii),  (iii).  and  (v)  as  clauses  (i).  (ii). 
and  (iii).  respectively. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 


spect to  applicatior.s  for  benefits  filed  on  or 
after  January  1.  1991. 

SE(  I2HII.  CHARGING  OF  EARNINGS  OF  CORPO- 
RATE DIRECTORS. 

(a)  In  General.— 

(1)  Title  II  of  the  Social  Security  Act  is 
amended  by  moving  the  last  undesignated 
paragraph  of  section  211(a)  of  such  title  (as 
added  by  section  9022(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987)  to  the 
end  of  section  203(f)(5)  of  such  title. 

(2)  The  undesignated  paragraph  moved  to 
section  203(f)(5)  of  the  Social  Security  Act 
by  paragraph  ( 1 )  is  amended— 

(A)  by  striking  "Any  income  of  an  individ- 
ual which  results  from  or  is  attributable  to" 
and  inserting  "(E)  For  purposes  of  this  sec- 
tion, any  individual's  net  earnings  from  self- 
employment  which  result  from  or  are  attrib- 
utable to". 

(B)  by  striking  "the  income  is  actually 
paid"  and  inserting  "the  income,  on  which 
the  computation  of  such  net  earnings  from 
self-employment  is  based,  is  actually  paid ": 
and 

(C)  by  striking  "unless  it  was"  and  insert- 
ing "unless  such  income  was". 

(3)  The  last  undesignated  paragraph  of 
section  1402(a)  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  section  9022(b)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987)  is  repealed. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  services  performed  in  taxable  years 
beginning  after  December  31.  1990. 

SEC'.  I2S15.  COLLECTION  OF  E.MPLOYEE  .><(H  lAI.  SE- 
ClIRITY  AND  RAILROAD  RETIREMENT 
TAXES  ON  TAXABLE  (iROCPTERM 
LIFE  INSI'RANCE  PROVIDED  TO  RE- 
TIREES. 

(a)  Social  Security  Taxes.— Section  3102 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  deduction  of  tax  from  wages)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Special  Rule  for  Certain  Taxable 
Group-Term  Life  Insurance  Benefits.— 

"(1)  In  general.— In  the  case  of  any  pay- 
ment for  group-term  life  insurance  to  which 
this  subsection  applies— 

"(A)  subsection  (a)  shall  not  apply. 

"(B)  the  employer  shall  separately  include 
on  the  statement  required  under  section 
6051- 

"(i)  the  portion  of  the  wages  which  con- 
sists of  payments  for  group-term  life  insur- 
ance to  which  this  subsection  applies,  and 

"(ii)  the  amount  of  the  tax  imposed  by 
section  3101  on  such  payments,  and 

"(C)  the  tax  imposed  by  section  3101  on 
such  payments  shall  t>e  paid  by  the  employ- 
ee. 

"(2)  Benefits  to  which  subsection  ap- 
PUES.— This  subsection  shall  apply  to  any 
payment  for  group-term  life  insurance  to 
the  extent— 

"(A)  such  payment  constitutes  wages,  and 

"(B)  such  payment  is  for  coverage  for  pe- 
riods during  which  an  employment  relation- 
ship no  longer  exists  between  the  employee 
and  the  employer." 

(b)  Railroad  Retirement  Taxes. — Section 
3202  of  such  Code  (relating  to  deduction  of 
tax  from  compensation)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sut>section: 

"(d)  Special  Rule  for  Certain  Taxable 
Group-Term  Life  Insurance  Benefits.— 

■(1)  In  general.— In  the  case  of  any  pay- 
ment for  group-term  life  insurance  to  which 
this  subsection  applies— 

"(A)  subsection  (a)  shall  not  apply. 


"(B)  the  employer  shall  separately  include 
on  the  statement  required  under  section 
6051- 

"(i)  the  portion  of  the  compensation 
which  consists  of  payments  for  group-term 
life  insurance  to  which  this  subsection  ap- 
plies, and 

"(ii)  the  amount  of  the  tax  imposed  by 
section  3101  on  such  payments,  and 

"(C)  the  tax  imposed  by  section  3101  on 
such  payments  shall  be  paid  by  the  employ- 
ee. 

"(2)  Benefits  to  which  subsection  ap- 
plies.—This  subsection  shall  apply  to  any 
payment  for  group-term  life  insurance  to 
the  extent— 

"(A)  such  payment  constitutes  compensa- 
tion, and 

■(B)  such  payment  is  for  coverage  for  pe- 
riods during  which  an  employment  relation- 
ship no  longer  exists  between  the  employee 
and  the  employer." 

(c)  EFTEcrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  coverage 
provided  after  December  31,  1990. 

SEl'.  I2HIS.  CONSOLIDATION  OF  OLD  METHODS  OF 
COMPITIN(;  PRIMARY  INSI'RANCE 
AMOINTS 

(a)  Consolidation  of  Computation  Meth- 
ods.— 

(1)  In  general.— Section  215(a)(5)  of  the 
Social  Security  Act  (42  U.S.C.  415(a)(5))  is 
amended— 

(A)  by  striking  "For  purposes  of "  and  in- 
serting "(A)  Subject  to  subparagraphs  (B), 
(C),  (D)  and  (E),  for  purposes  of": 

(B)  by  striking  the  last  sentence;  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(B)(i)  Subject  to  clauses  (ii),  (iii),  and 
(iv),  and  notwithstanding  any  other  provi- 
sion of  law,  the  primary  insurance  amount 
of  any  individual  described  in  subparagraph 
(C)  shall  be.  in  lieu  of  the  primary  insur- 
ance amount  as  computed  pursuant  to  any 
of  the  provisions  referred  to  in  subpara- 
graph (D),  the  primary  insurance  amount 
computed  under  subsection  (a)  of  section 
215  as  in  effect  in  December  1978,  without 
regard  to  subsection  (b)(4)  and  (c)  of  such 
section  as  so  in  effect. 

"(ii)  The  computation  of  a  primary  insur- 
ance amount  under  this  subparagraph  shall 
be  subject  to  section  104(j)(2)  of  the  Social 
Security  Amendments  of  1972  (relating  to 
the  number  of  elapsed  years  under  section 
215(b)). 

"(iii)  In  computing  a  primary  insurance 
amount  under  this  subparagraph,  the  dollar 
amount  specified  in  paragraph  (3)  of  section 
215(a)  (as  in  effect  in  December  1978)  shall 
be  increased  to  $11.50. 

"(iv)  In  the  case  of  an  individual  to  whom 
section  215(d)  applies,  the  primary  insur- 
ance amount  of  such  individual  shall  be  the 
greater  of— 

"(I)  the  primary  insurance  amount  com- 
puted under  the  preceding  clauses  of  this 
subparagraph,  or 

"(II)  the  primary  insurance  amount  com- 
puted under  section  215(d). 

"(C)  An  individual  Is  described  in  this  sub- 
paragraph if— 

"(i)  paragraph  (1)  does  not  apply  to  such 
individual  by  reason  of  such  individual's  eli- 
gibility for  an  old-age  or  disability  insurance 
benefit,  or  the  individual's  death,  prior  to 
1979,  and 

"(ii)  such  individual's  primary  Insurance 
amount  computed  under  this  section  as  in 
effect  Immediately  before  the  date  of  the 
enactment  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1990  would  have  been  com- 
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puted  under  the  provisions  descril)ed  in  sub- 
paragraph (D). 

"(D)  The  provisions  described  in  this  sub- 
paragraph are— 

"(i)  the  provisions  of  this  subsection  as  in 
effect  prior  to  the  enactment  of  the  Social 
Security  Amendments  of  1965,  if  such  provi- 
sions would  preclude  the  use  of  wages  prior 
to  1951  in  the  computation  of  the  primary 
insurance  amount, 

"(ii)  the  provisions  of  section  209  as  in 
effect  prior  to  the  enactment  of  the  Social 
Security  Act  Amendments  of  1950.  and 

"(iii)  the  provisions  of  section  215(d)  as  in 
effect  prior  to  the  enactment  of  the  Social 
Security  Amendments  of  1977. 

"■(E)  For  purposes  of  this  paragraph,  the 
table  for  determining  primary  insurance 
amounts  and  maximum  family  benefits  con- 
tained in  this  section  in  December  1978 
shall  be  revised  as  provided  by  subsection  (i) 
for  each  year  after  1978."". 

(2)  Computation  of  primary  insurance 
benefit  under  1939  act.— 

(A)  Division  of  wages  by  elapsed  years.— 
Section  215(d)(1)  of  such  Act  (42  U.S.C. 
415(d)(1))  is  amended— 

(i)  in  subparagraph  (A),  by  inserting  "and 
subject  to  section  104(j)(2)  of  the  Social  Se- 
curity Amendments  of  1972 "  after  "there- 
of"": and 

(ii)  by  striking  ""(B)  For  purposes"  in  sub- 
paragraph (B)  and  all  that  follows  through 
clause  (ii)  of  such  subparagraph  and  insert- 
ing the  following: 

"(B)  For  purposes  of  subparagraphs  (B) 
and  (C)  of  sut)section  (b)(2)  (as  so  in 
effect)- 

""(i)  the  total  wages  prior  to  1951  (as  de- 
fined in  subparagraph  (C)  of  this  para- 
graph) of  an  individual— 

""(I)  shall,  in  the  case  of  an  individual  who 
attained  age  21  prior  to  1950.  be  divided  by 
the  number  of  years  (hereinafter  in  this 
subparagraph  referred  to  as  the  "divisor") 
elapsing  after  the  year  in  which  the  individ- 
ual attained  age  20,  or  1936  if  later,  and 
prior  to  the  earlier  of  the  year  of  death  or 
1951.  except  that  such  divisor  shall  not  in- 
clude any  calendar  year  entirely  included  in 
a  period  of  disability,  and  in  no  case  shall 
the  divisor  be  less  than  one,  and 

"'(II)  shall,  in  the  case  of  an  individual 
who  died  before  1950  and  before  attaining 
age  21,  be  divided  by  the  number  of  years 
(hereinafter  in  this  subpairagraph  referred 
to  as  the  "divisor")  elapsing  after  the  second 
year  prior  to  the  year  of  death,  or  1936  if 
later,  and  prior  to  the  year  of  death,  and  in 
no  case  shall  the  divisor  be  less  than  one: 
and 

"'(ii)  the  total  wages  prior  to  1951  (as  de- 
fined in  subparagraph  (C)  of  this  para- 
graph) of  an  individual  who  either  attained 
age  21  after  1949  or  died  after  1949  t>efore 
attaining  age  21,  shall  be  divided  by  the 
number  of  years  (hereinafter  in  this  sub- 
paragraph referred  to  as  the  'divisor')  elaps- 
ing after  1949  and  prior  to  1951.". 

(B)  Crediting  of  wages  to  years.— Clause 
(iii)  of  section  215(d)(1)(B)  of  such  Act  (42 
U.S.C.  4I5(dHl)(B)(iii))  is  amended  to  read 
as  follows: 

"(iii)  if  the  quotient  exceeds  $3,000.  only 
$3,000  shall  be  deemed  to  be  the  individual's 
wages  for  each  of  the  years  which  were  used 
in  computing  the  amount  of  the  divisor,  and 
the  remainder  of  the  individual's  total 
wages  prior  to  1951  (I)  if  less  than  $3,000. 
shall  be  deemed  credited  to  the  computation 
base  year  (as  defined  in  subsection  (b)(2)  as 
In  effect  in  December  1977)  immediately 
preceding  the  earliest  year  used  in  comput- 
ing the  amount  of  the  divisor,  or  (II)  if 


$3,000  or  more,  shall  be  deemed  credited,  in 
$3,000  increments,  to  the  computation  base 
year  (as  so  defined)  immediately  preceding 
the  earliest  year  used  in  computing  the 
amount  of  the  divisor  and  to  each  of  the 
computation  base  years  (as  so  defined)  con- 
secutively preceding  that  year,  with  any  re- 
mainder less  than  $3,000  being  credited  to 
the  computation  base  year  (as  so  defined) 
immediately  preceding  the  earliest  year  to 
which  a  full  $3,000  increment  was  credited: 
and". 

(C)  Applicability —Section  215(d)  of  such 
Act  is  further  amended— 

(i)  in  paragraph  (2)(B).  by  striking  "except 
as  provided  in  paragraph  (3),"": 

(ii)  by  striking  paragraph  (2)(C)  and  in- 
serting the  following: 

""(C)(i)  who  becomes  entitled  to  benefits 
under  section  202(a)  or  223  or  who  dies,  or 

""(ii)  whose  primary  insurance  amount  is 
required  to  be  recomputed  under  paragraph 
(2),  (6),  or  (7)  of  subsection  (f)  or  under  sec- 
tion 231.'":  and 

(iii)  by  striking  paragraphs  (3)  and  (4). 

(3)  Conforming  amendments.— 

(A)  Section  215(i)(4)  of  such  Act  (42  U.S.C. 
415(i)(4))  is  amended  in  the  first  sentence 
by  inserting  ""and  as  amended  by  section 
12816  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1990  "  after  "as  then  in  effect ". 

(B)  Section  203(a)(8)  of  such  Act  (42 
U.S.C.  403(a)(8))  is  amended  in  the  first  sen- 
tence by  inserting  "and  as  amended  by  sec- 
tion 12816  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1990,  '  after  "December  1978  " 
the  second  place  it  appears. 

(C)  Section  215(c)  of  such  Act  (42  U.S.C. 
415(c))  is  amended  by  striking  ""This"'  and 
inserting  '"Subject  to  the  amendments  made 
by  section  12816  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  this"". 

(D)  Section  215(f)(7)  of  such  Act  (42 
U.S.C.  415(f)(7))  is  amended  by  striking  the 
period  at  the  end  of  the  first  sentence  and 
inserting  "'.  including  a  primary  insurance 
amount  computed  under  any  such  subsec- 
tion whose  operation  is  modified  as  a  result 
of  the  amendments  made  by  section  12816 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1990.  ". 

(E)(i)  Section  215(d)  of  such  Act  (42 
U.S.C.  415(d))  is  amended  by  redesignating 
paragraph  (5)  as  paragraph  (3). 

(ii)  Subsections  (a)(7)(A),  (a)(7)(C)(ii),  and 
(f)(9)(A)  of  section  215  of  such  Act  (42 
U.S.C.  415)  are  each  amended  by  striking 
"subsection  (d)(5)'"  each  place  it  appears 
and  inserting  "subsection  (d)(3)". 

"(iii)  Section  215(f)(9)(B)  of  such  Act  (42 
U.S.C.  415(f)(9)(B))  is  amended  by  striking 
"subsection  (a)(7)  or  (d)(5)"'  each  place  it 
appears  and  inserting  "subsection  (aK7)  or 
(d)(3)"'. 

(4)  ErFEcrrivE  date.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  amendments  made 
by  this  subsection  shall  apply  with  respect 
to  the  computation  of  the  primary  insur- 
ance amount  of  any  insured  Individual  in 
any  case  in  which  a  person  becomes  entitled 
to  benefits  under  section  202  or  223  on  the 
basis  of  such  insured  individual's  wages  and 
self-employment  income  for  months  after 
the  18-month  period  following  the  month  in 
which  this  Act  is  enacted,  except  that  such 
amendments  shall  not  apply  if  any  person  is 
entitled  to  benefits  based  on  the  wages  and 
self-employment  income  of  such  Insured  In- 
dividual for  the  month  preceding  the  initial 
month  of  such  person's  entitlement  to  such 
benefits  under  section  202  or  223. 

(B)  Recomputations.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 


spect to  any  primary  insurance  amount 
upon  the  recomputation  of  such  primary  in- 
surance amount  if  such  recomputation  is 
first  effective  for  monthly  benefits  for 
months  after  the  18-month  period  following 
the  month  in  which  this  Act  is  enacted. 

(b)  Benefits  in  Case  of  Veterans.— Sec- 
tion 217(b)  of  such  Act  (42  U.S.C.  417(b))  is 
amended— 

(1)  in  the  first  sentence  of  paragraph  (1). 
by  striking  "Any"  and  inserting  "Subject  to 
paragraph  (3).  any":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

""(3)(A)  The  preceding  provisions  of  this 
subsection  shall  apply  for  purposes  of  deter- 
mining the  entitlement  to  benefits  under 
section  202,  based  on  the  primary  Insurance 
amount  of  the  deceased  World  War  II  veter- 
an, of  any  surviving  individual  only  if  such 
surviving  individual  makes  application  for 
such  benefits  before  the  end  of  the  18- 
month  period  after  the  month  in  wnich  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
was  enacted. 

""(B)  Subparagraph  (A)  shall  not  apply  if 
any  person  is  entitled  to  benefits  under  sec- 
tion 202  based  on  the  primary  insurance 
amount  of  such  veteran  for  the  month  pre- 
ceding the  month  in  which  such  application 
is  made.'". 

(c)  Applicability  of  Alternative  Method 
FOR  Determining  Quarters  of  Coverage 
With  Respect  to  Wages  in  the  Period  from 
1937  to  1950.- 

(1)  Applicability  without  regard  to 
NUMBER  of  elapsed  YEARS.— Section  213(c)  of 
such  Act  (42  U.S.C.  413(c))  is  amended— 

(A)  by  inserting  "and  215(d)""  after 
""214(a)"":  and 

(B)  by  striking  "except  where—"  and  all 
that   follows   and   inseriing   the   following: 

"except  where  such  individual  is  not  a  fully 
insured  individual  on  the  basis  of  the 
number  of  quarters  of  coverage  so  derived 
plus  the  number  of  quarters  of  coverage  de- 
rived from  the  wages  and  self-employment 
income  credited  to  such  individual  for  peri- 
ods after  1950."". 

(2)  Applicability  without  regard  to  date 
OF  DEATH.— Section  155(b)(2)  of  the  Social 
Security  Amendments  of  1967  is  amended 
by  striking  ""after  such  date"". 

(3)  Effective  date.— The  amendments 
made  by  this  sutisection  shall  apply  only 
with  respect  to  individuals  who— 

(A)  niake  application  for  benefits  under 
section  202  of  the  Social  Security  Act  after 
the  18-month  period  following  the  month  in 
which  this  Act  is  enacted,  and 

(B)  are  not  entitled  to  benefits  under  sec- 
tion 227  or  228  of  such  Act  for  the  month  in 
which  such  application  is  made. 

Sec.  12817.  SUSPENSION  OF  DEPENDENTS  BENEFITS 
WHEN  THE  WORKER  IS  IN  AN  EX- 
TENDED PERIOD  OF  ELIGIBILITY. 

(a)  In  General.— Section  223(e)  of  the 
Social  Security  Act  is  amended  by— 

(1)  by  inserting  "(l)"  after  "(e)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

""(2)  No  t>enefit  shall  be  payable  under  sec- 
tion 202  on  the  basis  of  the  wages  and  self- 
employment  income  of  an  individual  enti- 
tled to  a  benefit  under  subsection  (a)(1)  of 
this  section  for  any  month  for  which  the 
benefit  of  such  individual  under  subsection 
(a)(1)  is  not  payable  under  paragraph  (1).". 

(b)  Effective  Date.— The  amendment* 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  benefits  for  months  after  the  date 
of  the  enactment  of  this  Act. 
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S«c.  I2KIH.  TIER  I  RAILROAD  RETIREMENT  TAX 
RATES  EXPLiriTLV  DETERMINED  BY 
REEEREN<  E  TO  S«KIAI,  SEl  IRITV 
TAXES. 

(a)  Tax  on  Employees.— Subsection  (a)  of 
section  3201  of  the  Internal  Revenue  Code 
of  1986  (relating  to  rate  of  tax)  is  amend- 
ed- 

(1)  by  striking  "following"  and  inserting 
"applicable",  and  (2)  by  strilting  "employ- 
ee:" and  all  that  follows  and  inserting  "em- 
ployee. For  purposes  of  the  preceding  sen- 
tence, the  term  'applicable  percentage' 
means  the  percentage  equal  to  the  sum  of 
the  rates  of  tax  in  effect  under  subsections 
(a)  and  (b)  of  section  3101  for  the  calendar 
year." 

(b)  Tax  on  Employee  Representatives.— 
Paragraph  (1)  of  section  3211(a)  of  such 
C<xle  (relating  to  rate  of  tax)  is  amended— 

(1)  by  striking  "following"  and  inserting 
"applicable",  and 

(2)  by  striking  "representative:"  and  all 
that  follows  and  inserting  representative. 
For  purposes  of  the  preceding  sentence,  the 
term  applicable  percentage'  means  the  per- 
centage equal  to  the  sum  of  the  rates  of  tax 
in  effect  under  subsections  (a)  and  (b)  of 
section  3101  and  subsections  (a)  and  (b)  of 
section  3111  for  the  calendar  year." 

(c)  Tax  on  Employers.— Subsection  (a)  of 
section  3221  of  such  Code  (relating  to  rate 
of  tax)  is  amended— 

(1)  by  striking  "following"  and  inserting 
"applicable"",  and 

(2)  by  striking  'employer:'  and  all  that 
follows  and  inserting  "employer.  For  pur- 
poses of  the  preceding  sentence,  the  term 
applicable  percentage'  means  the  percent- 
age equal  to  the  sum  of  the  rates  of  tax  in 
effect  under  subsections  (a)  and  (b)  of  sec- 
tion 3111  for  the  calendar  year."" 

SEC.  12819.  TRANSFER  TO  RAILROAD  RETIREMENT 
AffOlNT. 

Subsection  (c)(1)(A)  of  section  224  of  the 
Railroad  Retirement  Solvency  Act  of  1983 
(relating  to  section  72(r)  revenue  increase 
transferred  to  certain  railroad  accounts)  is 
amended  by  striking  1990"  and  inserting 
"1992". 

SEC.  l28Ze.  MISCELLANEOIS  TECHNICAL  CORREC- 
TIONS. 

(a)  In  General.— 

(1)  Amendment  relating  to  section  7088 
or  public  law  100-690.— Section  208  of  the 
Social  Security  Act  (42  U.S.C.  408)  is  amend- 
ed, in  the  last  undesignated  paragraph,  by 
striking  "section  40S(c)(2)  of  this  title"  and 
inserting  "section  205(cK2)". 

(2)  Amendments  relating  to  section  322 
op  PUBLIC  LAW  98-21 —Paragraphs  (1)  and 

(2)  of  section  322(b)  of  the  Social  Security 
Amendments  of  1983  (Public  Law  98-21.  97 
Stat.   121)  are  each  amended  by  inserting 

"the  first  place  it  appears"  before  "the  fol- 
lowing". 

(3)  Amendment  relating  to  section 
1011B(bM4)  OP  PUBLIC  LAW  100-647— Section 
211(a)  of  the  Social  Security  Act  (42  U.S.C. 
411(a))  is  amended  by  redesignating  the 
second  paragraph  ( 14)  as  paragraph  ( 15). 

(4)  Amendment  relating  to  section 
2003(d)  or  public  law  100-647 —Paragraph 

(3)  of  section  3509(d)  of  the  Internal  Reve- 
nue Code  of  1986  (as  amended  by  section 
2003(d)  of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (Public  Law  100-647; 
102  Stat.  3598))  is  further  amended  by  strik- 
ing "subsection  (dH4)"'  and  inserting  "sub- 
section (d)(3)'. 

(5)  Amendment  relating  to  section  10208 
or  PUBUc  law  101-239— Section  209(a)(7)(B) 
of  the  Social  Security  Act  (42  U.S.C. 
40«<aK7HB))  is  amended  by  striking    "sub- 


paragraph (B)'"  in  the  matter  following 
clause  (ii)  and  inserting  "clause  (ii)". 

(b)  ErPECTivE  Dates.— The  amendments 
made  by  subsection  (a)  shall  be  effective  as 
if  included  in  the  enactment  of  the  provi- 
sion to  which  it  relates. 

Subtitle  J — Miscellaneous  and  Technical 

AmendmenLi  RclatinK  to  the  Medicare  Program 

PART  1-NO-COST  PROVISIONS 

SEC   12901    PATIENT  SELE  DETERMINATION. 

(a)  Provisions  Relating  to  Medicare 
Part  A.— 

(1)  In  general.— Section  1866(a)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395cc(a)(l)  is 
amended— 

(A)  by  striking  and"  at  the  end  of  sub- 
paragraph (O). 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (P)  and  inserting  a  comma, 
and 

(C)  by  inserting  after  subparagraph  (P) 
the  following  new  subparagraphs: 

"(Q)  in  the  case  of  a  hospital,  at  the  lime 
of  each  adult's  admission  (other  than  emer- 
gency admission)  as  an  inpatient,  or,  in  the 
case  of  a  hospice  program,  at  the  time  of 
each  adult's  election  of  hospice  benefits 
under  section  1812— 

"(i)  to  inquire  whether  the  adult  has  exe- 
cuted an  advanced  directive  (described  in 
section  1878(b)(2)): 

"(ii)  to  document  in  the  adult's  medical 
record  whether  or  not  the  individual  has  ex- 
ecuted such  a  directive;  and 

"(iii)  to  provide  the  adult  with  the  hospi- 
tal's or  program's  written  policy  concerning 
the  implementation  of  advanced  directives 
(including  such  policies  relating  to  transfers 
of  individuals,  consistent  with  State  law); 
and 

"(R)  in  the  case  of  a  hospital  or  hospice 
program,  to  educate  the  hospital's  or  pro- 
gram's medical  staff  and  other  appropriate 
personnel  on  State  law  (whether  statutory 
or  as  recognized  by  the  courts  of  the  State) 
regarding  patient  self-determination;". 

(2)  Eptective  DATE.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  agree- 
ments as  the  first  day  of  the  first  month  be- 
ginning more  than  1  year  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Provisions  Relating  to  Parts  A  and 
B- 

(1)  Condition  or  participation  por  home 
health  agencies —Section  1866(a)(l)(Q)  of 
the  Social  Security  Act  (42  U.S.C. 
1395cc(a)(l)(Q)),  as  inserted  by  subsection 
(aM  1 ),  is  amended— 

(A)  in  subparagraph  (Q)  before  clause  (i), 
by  inserting  before  the  dash  the  following: 

"and.  in  the  case  of  a  home  health  agency, 
in  advance  of  the  adult  coming  under  the 
care  of  such  agency"". 

(B)  in  clauses  (ii)  and  (iii)  of  subparagraph 
(Q)  and  in  subparagraph  (R),  by  striking  or 
programs  "  and  inserting  ".  programs,  or 
agency"s;"".  and 

(C)  in  subparagraph  (Q),  by  striking  "or 
hospice  program"  and  inserting  "',  hospice 
program,  or  home  health  agency". 

(2)  As  A  CONTRACrrUAL  CONDITION  POH 
HEALTH  MAINTENANCE  ORGANIZATIONS  AND 
COMPETITIVE  MEDICAL  PLANS.— SCCtion  1876(C) 

Of  such  Act  (42  U.S.C.  1395mm(c))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

(8)  Each  risk-sharing  contract  and  rea- 
sonable cost  reimbursement  contract  under 
this  section  and  each  contract  with  an  orga- 
nization to  receive  payment  on  a  prepay- 
ment basis  under  section  1833(a)(1)(A)  shall 
provide  that— 

"(A)  at  the  time  of  each  adult's  enroll- 
ment with  the  organization  (whether  under 


this  section  or  otherwise),  the  organization 
shall- 

"(i)  inquire  as  to  whether  the  adult  has 
executed  an  advanced  directive  (as  defined 
in  section  1868(b)(2)). 

"(ii)  document  in  the  adult's  medical 
record  whether  or  not  the  individual  has  ex- 
ecuted such  an  advanced  directive,  and 

"(Iii)  provide  the  adult  with  the  organiza- 
tion's written  policy  concerning  the  imple- 
mentation of  advanced  directives  (including 
such  policies  relating  to  transfers  of  individ- 
uals, consistent  with  State  law);  and 

"(B)  the  organization  shall  educate  the  or- 
ganizations  medical  staff  and  other  appro- 
priate personnel  on  State  law  (whether  stat- 
utory or  as  recognized  by  the  courts  of  the 
State)  regarding  patient  self-determina- 
tion."". 

(3)  Provision  or  information  regarding 

PATIENTS"  rights.— 

(A)  In  GENERAL.— Title  XVIII  of  the  Social 
Security  Act  is  amended  by  inserting  after 
section  1867  the  following  new  section: 

"provision  of  information  REGARDING 
PATIENTS'  RIGHTS 

"Sec.  1868.  (a)  REguiRiNC  Provision  of 
Patients'  Rights  Information — 

"(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (3),  each  hospital,  home  health 
agency,  or  hospice  program  with  an  agree- 
ment in  effect  under  section  1866  and  each 
eligible  organization  with  a  contract  under 
section  1876  shall  provide,  at  the  time  speci- 
fied in  paragraph  (2),  each  adult  patient 
with  information  described  in  subsection  (b) 
regarding  patient's  rights. 

"(2)  When  information  provided— The 
information  required  to  be  provided  under 
paragraph  ( 1 )  shall  be  provided— 

"(A)  in  the  case  of  a  hospital,  at  the  time 
of  each  adult's  admission  as  an  inpatient  to 
the  hospital  (or,  in  the  case  of  an  emergen- 
cy admission,  at  such  later  time  as  may  be 
consistent  with  medical  practice): 

"(B)  in  the  case  of  a  hospice  program,  at 
the  time  of  each  adult's  election  of  hospice 
benefits  under  section  1812; 

"(C)  in  the  case  of  a  home  health  agency, 
in  advance  of  the  individual  coming  under 
the  care  of  such  agency;  and 

"(D)  in  the  case  of  an  eligible  organiza- 
tion, at  the  time  of  each  adult's  enrollment 
with  the  organization. 

'"(3)  Exemption  based  on  moral,  ethical, 
OR  RELIGIOUS  BELIEFS.— Paragraph  (1)  shall 
not  apply  in  the  case  of  a  provider  of  serv- 
ices or  eligible  organization  that  transmits  a 
letter  to  the  Secretary  that  certifies  that 
the  Board  of  Directors  (or  comparable  exec- 
utive Ijody)  of  the  provider  or  organization 
has  voted  not  to  be  subject  to  paragraph  ( 1 ) 
based  upon  moral,  ethical,  or  religious  be- 
liefs. 

"(b)  Patients'  Rights  Information.— 

"(1)  In  general.— The  information  de- 
scribed in  this  subsection  is  information  re- 
garding the  individual's  rights  under  State 
law  (whether  statutory  or  as  recognized  by 
the  courts  of  the  State)  to  make  decisions 
concerning  medical  care,  including  the  right 
to  accept  or  refuse  medical  or  surgical  treat- 
ment, and  the  right  to  formulate  advanced 
directives  (as  defined  in  paragraph  (2)). 

"(2)  Advance  directive  defined.— In  this 
subsection  and  for  purposes  of  other  sec- 
tic.^  of  this  title,  the  term  'advance  direc- 
tive' means  a  written  instruction,  such  as  a 
living  will  or  durable  power  of  attorney  for 
health  care,  recognized  under  State  law  and 
relating  to  the  provision  of  such  care  when 
the  Individual  is  incapacitated. 


"(c)  Prohibiting  Denial  of  Care  Based  on 
Advanced  Directive  Decision.— A  hospital, 
hospice  program,  or  home  health  agency 
with  an  agreement  in  effect  under  section 
1866  and  an  eligible  organization  with  any 
contract  in  effect  under  section  1876  may 
not  deny  the  initial  provision  of  care  or  oth- 
erwise discriminate  against  an  individual 
(whether  or  entitled  to  benefits  under  this 
title)  based  on  whether  or  not  the  individual 
has  executed  an  advanced  directive. 

"(d)  Prohibiting  Certain  Witnessing  of 
Advanced  Directives.— Notwithstanding 
any  provision  of  State  law,  an  employee  of  a 
hospital  may  not  serve  as  a  witness  to  an  ad- 
vanced directive  executed  by  an  individual 
entitled  to  benefits  under  this  title  (or 
under  a  State  plan  approved  under  title 
XIX)  while  the  individual  is  an  inpatient  in 
the  hospital. 

"(e)  Enforcement.— Any  hospital,  hospice 
program,  home  health  agency,  or  eligible  or- 
ganization that  violates  subsection  (a)  or  (c), 
is  subject  to  a  civil  money  penalty  in  an 
amount  not  to  exceed  $2,000  for  each  such 
violation.  The  provisions  of  section  1128A 
(other  than  subsections  (a)  and  (b))  shall 
apply  to  civil  money  penalties  under  this 
subsection  in  the  same  manner  as  they 
apply  to  a  penalty  or  pr(x;eeding  under  sec- 
tion 1128A(a).  ". 

(B)  Obligation  of  physicians  to  make  in- 
formation    AVAILABLE     CONCERNING     PATIENT 

self-determination  AVAILABLE.— Section 

1156(a)  of  such  Act  (42  U.S.C.  1320c-5(a))  is 
amended  by  adding  after  and  below  para- 
graph (3)  the  following: 

"It  shall  be  the  obligation  of  each  physician 
who  provides  health  care  services  for  which 
payment  may  be  made  (in  whole  or  in  part) 
under  this  Act,  to  assure  that  written  infor- 
mation is  made  available  to  the  physician's 
adult  patients  regarding  their  rights  under 
State  law  to  make  decisions  concerning  med- 
ical care.". 

(C)  Assistance  in  development  and  dis- 
tribution OF  patient's  rights  document.— 

(i)  Document  development.— The  Secre- 
tary of  Health  and  Human  Services  shall 
assist,  in  each  State,  an  appropriate  State 
agency,  association,  or  private  entity  in  de- 
veloping a  document  that  describes  patients' 
rights  specified  in  section  1868(b)  of  the 
Social  Security  Act  in  the  State  and  that 
could  be  distributed  to  providers  and  physi- 
cians for  use  in  complying  with  the  require- 
ments imposed  by  the  amendments  made  by 
this  subsection. 

(ii)  Document  distribution.— The  Secre- 
tary shall  assist  such  an  agency,  association, 
or  entity  in  the  distribution  of  copies  of  doc- 
uments developed  under  clause  (i). 

(D)  Inclusion  of  certain  information  in 

ANNUAL  MEDICARE  BENEFICIARY  MAILING.— Sec- 
tion 1804  of  the  Social  Security  Act  (42 
U.S.C.  1395b-2)  is  amended— 

(i)  by  striking  "and"  at  the  end  of  para- 
graph (2), 

(ii)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  "'.  and",  and 

(iii)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  a  general  description  of  patients' 
rights  to  make  decisions  regarding  advance 
directives  (described  in  section  1868(b)(2)) 
and  where  individuals  may  receive  informa- 
tion concerning  such  rights  in  each  of  the 
States.". 

(4)  Effecttive  Dates.— 

(A)  The  amendments  made  by  paragraph 
(1)  shall  apply  to  participation  agreements 
as  of  the  first  day  of  the  first  month  begin- 
ning more  than  1  year  after  the  date  of  the 
enactment  of  this  Act. 


(B)  The  amendment  made  by  paragraph 
(2)  shall  apply  to  contracts  entered  into  or 
renewed  on  or  after  the  first  day  of  the  first 
month  beginning  more  than  1  year  after  the 
date  of  the  enactment  of  this  Act. 

(C)  Section  1868(a)  of  the  Social  Security 
Act  (as  inserted  by  paragraph  (3)(A))  shall 
apply  to  adults  who  are  admitted  to  a  hospi- 
tal, provided  hospice  care,  first  home  under 
the  care  of  a  home  health  agency,  or  enroll 
with  an  eligible  organization  on  or  after  the 
first  day  of  the  first  month  beginning  more 
than  1  year  after  the  date  of  the  enactment 
of  this  Act. 

(D)  Section  1868(c)  of  the  Social  Security 
Act  (as  inserted  by  paragraph  (3)(A))  shall 
apply  to  denials  of  care  (xicurring  on  or 
after  the  first  day  of  the  first  month  begin- 
ning more  thai.  1  year  after  the  date  of  the 
enactment  of  this  Act. 

(E)  Section  1868(d)  of  the  Social  Security 
Act  (as  inserted  by  paragraph  (3)(A))  shall 
apply  to  advance  directives  executed  on  or 
after  the  first  day  of  the  first  month  begin- 
ning more  than  1  year  after  the  date  of  the 
enactment  of  this  Act. 

(P)  The  amendments  made  by  paragraph 
(3)(D)  shall  first  apply  to  the  annual  notice 
to  be  mailed  in  1992. 

(2)  Study  to  assess  implementation  op  a 
patient's  right  to  participate  in  and  direct 
health  care  decisions  affecting  the  pa- 
tient.— 

(A)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  (subject  to  sub- 
paragraph (B))  enter  into  an  agreement 
with  the  Institute  of  Medicine  of  the  Na- 
tional Academy  of  Sciences  to  conduct  a 
study  with  respect  to  the  context  in  which 
directed  health  care  decisions  (including  ad- 
vance directives)  are  made  and  carried  out, 
including  the  incidence  and  processes  of  de- 
cision-making about  life-sustaining  treat- 
ment that  occur  with  and  without  advance 
directives. 

(B)  Arrangements  for  study.— The  Secre- 
tary shall  request  the  Institute  of  Medicine 
of  the  National  Academy  of  Sciences  to 
submit  an  application  to  conduct  the  study 
described  in  subparagraph  (A).  If  the  Insti- 
tute submits  an  acceptable  application,  the 
Secretary  shall  enter  into  an  appropriate  ar- 
rangement with  the  Academy  for  the  con- 
duct of  the  study  within  28  days  of  the  date 
the  application  is  received.  If  the  Institute 
does  not  submit  an  acceptable  application  to 
conduct  the  study,  the  Secretary  may  re- 
quest one  or  more  appropriate  nonprofit 
private  entities  to  submit  an  application  to 
conduct  the  study  and  may  enter  into  an  ap- 
propriate arrangement  for  the  conduct  of 
the  study  by  the  entity  which  submits  the 
best  acceptable  application. 

(C)  Report.— The  resulU  of  the  study 
shall  be  reported  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  and 
the  Secretary  by  not  later  than  4  years  after 
the  date  of  the  enactment  of  this  Act.  Such 
report  shall  include  such  recommendations 
for  legislation  as  may  be  appropriate  to 
carry  out  further  the  purpose  of  this  subsec- 
tion. 

(5)  Public  education  demonstration 
project.— The  Secretary  if  Health  and 
Human  Services,  no  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
shall  develop  and  implement  a  demonstra- 
tion project  in  selected  States  to  inform  the 
public  of  the  option  to  execute  advance  di- 
rectives and  of  a  patient's  right  to  partici- 
pate and  direct  health  care  decisions.  The 
Secretary  shall  report  to  the  Committees  on 


Ways  and  Means  and  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  on  the 
results  of  the  project  and  on  whether  such 
project  should  be  expanded  to  cover  all  the 
States. 

SEC.  12902.  MISCELLANEOIS  AND  TECHNICAL  PRO- 
VISIONS relating  to  hart  a. 

(a)  Waiver  of  Liability  for  Skilled 
Nursing  Facilities  and  Hospices.— 

(1)  Skilled  nursing  facilities.— The 
second  sentence  of  section  9126(c)  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  is  amended  by  striking  "Oc- 
tober 31,  1990  "  and  inserting  "December  31 
1995". 

(2)  Hospices.— Section  9305(f)(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986 
is  amended  by  striking  '  Noveml)er  1,  1990 " 
and  inserting  "December  31,  1995". 

(3)  Effective  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(b)  Hospital  Obligations  with  Respect 
TO  Treatment  of  Emergency  Medical  Con- 
ditions.- 

(1)  Civil  monetary  penalties.— Section 
1867(d)(2)(A)  of  the  Social  Security  Act  (42 
U.S.C.  1395dd(d)(2)(A))  is  amended  by  strik- 
ing "knowingly"  and  inserting  "negligent- 
ly". 

(2)  Application  of  penalties  to  small 
hospitals.— Section  1867(d)(2)(A)  of  such 
Act  (42  U.S.C.  1395dd(d)(2)(A))  is  amended 
by  inserting  "(or  not  more  than  $25,000  in 
the  case  of  a  hospital  with  less  than  100 
beds)"  after  '$50,000". 

(3)  Termination  of  hospital  provider 
agreements.— 

(A)  Section  1867  of  such  Act  (42  U.S,C. 
1395dd)  is  further  amended— 

(i)  by  striking  paragraph  (1)  of  subsection 
(d), 

(ii)  by  redesignating  paragraphs  (2)  and 
(3)  of  subsection  (d)  as  paragraph  (1)  and 
(2),  respectively,  and 

(iii)  in  subsection  (c)(2)(C).  by  striking 
"(d)(2)(C)""  and  inserting  "(d)(1)(C)". 

(B)  Section  1866(a)(l)(I)(i)  of  such  Act  (42 
U.S.C.  1395cc(a)(l)(I)(i))  is  amended  by  in- 
serting "and  to  meet  the  requirements  of 
such  section  "  before  the  comma  at  the  end. 

(4)  Effecttive  date.— The  amendments 
made  by  this  subsection  shall  apply  to  ac- 
tions occurring  on  or  after  the  first  day  of 
the  sixth  month  beginning  after  the  date  of 
the  enactment  of  this  Act. 

(c)  Inspector  General  Study  of  Prohibi- 
tion ON  Hospital  Employment  of  Physi- 
cians.— 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services  (acting  through  the  Inspec- 
tor General  of  the  Department  of  Health 
and  Human  Services)  shall  conduct  a  study 
of  the  effect  of  State  laws  prohibiting  the 
employment  of  physicians  by  hospitals  on 
the  availability  and  a<x:essibility  of  trauma 
and  emergency  care  services,  and  shall  in- 
clude in  such  study  an  analysis  of  the  effect 
of  such  laws  on  the  ability  of  hospitals  to 
meet  the  requirements  of  section  1867  of 
the  Social  Security  Act  relating  to  the  ex- 
amination and  treatment  of  individuals  with 
an  emergency  medical  condition  and  women 
in  labor. 

(2)  Report— By  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  submit  a  report  to  Con- 
gress on  the  study  conducted  under  para- 
graph ( 1 ). 

(d)  Designation  of  Rural  Primary  Care 
Hospitals.— 
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<1)  Priority  designations  of  border 
STATE  hospitals— Section  1820(ii<2MC)  of 
the  Social  Security  Act  i42  U  S.C.  13951 
4(i)<2)(C))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  In  designating 
facilities  as  rural  primary  care  hospitals 
under  this  subparagraph,  the  Secretary 
shall  give  preference  to  facilities  not  meet- 
ing the  requirements  of  clause  li)  of  sub- 
paragraph 'A)  that  have  entered  into  an 
agreement  described  in  subsection  (g)(2i 
with  a  rural  health  network  located  in  a 
Slate  receiving  a  grant  under  sut>section 
laxl).". 

1 2)  Eligibility  of  certain  closed  hospi- 
tals.-Section  1820(f)<l)(B)  of  such  Act  i42 
use.  1395i-4(fHl)(B))  is  amended  by  strik 
ing  hospital,  and  inserting  the  following: 
"hospital  >or.  in  the  case  of  a  facility  that 
closed  during  the  12-month  period  that  ends 
on  the  date  the  facility  applies  for  such  des- 
ignation, at  the  time  the  facility  closed).'. 

(3)  Eligibility  of  urban  hospitals —Sec- 
tion 1820(f)(1)(A)  of  .such  Act  (42  U.S.C 
1395i-4(f i(  1)( Am  is  amended  by  striking  the 
semicolon  and  inserting  the  following:  '.  or 
is  located  in  a  county  whose  geographic  area 
is  substantially  larger  than  the  average  geo- 
graphic area  for  urban  counties  in  the 
United  Stales  and  who.se  hospital  service 
area  is  characteristic  of  .service  areas  of  hos- 
pitals located  in  rural  areas:  '. 

i4i  Effective  date.— The  amendments 
made  by  paragraphs  (1).  (2),  and  (3)  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(e)  Skilled  Nursing  Facility  Routine 
Cost  Limits.— 

1 1 )  In  general.-  Section  6024  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1989  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  The  Secretary  shall  update 
such  costs  under  such  .section  for  cost  re- 
porting periods  beginning  on  or  after  Octo- 
ber 1.  1989.  by  using  cost  reports  submitted 
by  .skilled  nursing  facilities  for  cost  report- 
ing periods  ending  not  earlier  than  January 
31.  1988.  and  not  later  than  December  31. 
1988. 

i2»  Effective  date.— The  amendment 
made  by  paragraph  *  1)  shall  take  effect  as  if 
moiuded  in  the  enactment  of  the  Omnibus 
Budget  Ref^nciliatiot,  Act  of  1989. 

i-i)  Clarification  of  Extension  of 
Waiver  for  Finger  Lakes  Area  Hospital 
Corporation  — 

il)  In  general. -The  second  sentence  of 
section  1886<ci(4)  of  the  Social  Securitv  Act 
'42  U.S.C  1395ww(c)(4i)  is  amended  by 
striking  rate  of  increase  from  and  insert- 
ing payments  under  the  State  system  as 
compared  to  aggregate  payments  *hich 
would  have  been  made  under  the  national 
system  since". 

i2i  Effective  date.— The  amendment 
made  by  paragraph  <  1 )  shall  take  effect  as  if 
included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989. 

(g)  Enrollment  in  Part  A  for  HMO  Mem- 
bers.— 

(1)  Section  1818(ci  of  the  Social  Security 
Act  (42  use.  1395i-2(c))  is  amended- 

'A)  by  striking  "and"  at  the  end  of  para- 
graph (5). 

iB)  by  striking  the  period  at  the  end  of 
paragraph  <6)  and  inserting  a  semicolon, 
and 

(C)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(7)  an  individual  who  meets  the  condi- 
tions of  sutjsection  lai  may  enroll  under  this 
part  during  a  special  enrollment  period  that 
includes  any  month  during  any  part  of 
which  the  individual  is  enrolled  under  .sec- 


tion 1876  with  an  eligible  organization  and 
ending  with  the  last  day  of  the  8lh  consecu- 
tive month  in  which  the  individual  is  at  no 
time  so  enrolled; 

(8)  in  the  case  of  an  individual  who  en- 
rolls during  a  special  enrollment  period 
under  paragraph  (7)— 

"I A)  in  any  month  of  the  special  enroll- 
ment period  in  which  the  individual  is  at 
any  time  enrolled  under  .section  1876  with 
an  eligible  organization  or  in  the  first 
month  following  such  a  month,  the  cover- 
age period  shall  begin  on  the  first  day  of  the 
month  in  which  the  individual  .so  enrolls 
I  or.  at  the  option  of  the  individual,  on  the 
first  day  of  any  of  the  following  three 
months),  or 

■(B)  in  any  other  month  of  the  special  en- 
rollment period,  the  coverage  fieriod  shall 
begin  on  the  first  day  of  the  month  follow- 
ing the  month  in  which  the  individual  so  en- 
rolls; and 

(9)  in  applying  the  provisions  of  .section 
1839(b).  there  shall  not  be  taken  into  ac- 
count months  for  which  the  individual  can 
demonstrate  that  the  individual  was  en- 
rolled under  section  1876  with  an  eligible  or- 
ganization. '. 

(2)  The  amendment  made  by   paragraph 
(1)  shall  take  effect  on  February  1.  1991. 
(h)  Nursing  Home  Reform  Amendments.— 

1 1 )  No  compliance  actions  before  effec- 
tive date  of  guidelines.— The  Secretary  of 
Health  and  Human  Services  shall  not  take 
land  shall  not  continue)  any  action  against 
a  State  under  section  1864(d)  of  the  Social 
Security  Act  on  the  basis  of  the  States  fail- 
ure to  meet  the  requirement  of  section 
1819(e)(l)<A)  of  such  Act  before  the  effec- 
tive date  of  guidelines.  L-sued  by  the  Secre- 
tary, establishing  requirements  under  sec- 
tion 1819(f)(2)(A)  of  such  Act.  if  the  State 
demonstrates  to  the  .satisfaction  of  the  Sec- 
retary that  It  has  made  a  good  faith  effort 
to  meet  such  requirement  before  such  effec- 
tive date. 

1 2)  Disclosure  of  information  of  qual- 
ity .assessment  and  assurance  commit- 
tees—Section  1819(b)(1)(B)  of  the  Social 
Security  Act  (42  U.S.C.  1395i-3(b)(  1)(B))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  A  State  or  the  Secretary 
may  not  require  disclosure  of  the  records  of 
such  committee  except  insofar  as  such  dis- 
closure is  related  to  the  compliance  of  such 
committee  with  the  requirements  of  this 
subparagraph." 

1 3)  Period  for  resident  assessment  —Sec- 
tion 1819(b)(3)(C)(i)(I)  of  such  Act  (42 
use  1395i-3(b)(3)(C)(i)(I))  is  amended  by 
striking    4  days"  and  inserting    14  days". 

1 4 '  Resident  access  to  clinical  records.— 
Section  1819(c)(l>tA)(iv)  of  such  Act  (42 
use  1396i-3(c)(l)(A)(iv))  is  am-nded  by 
inserting  before  the  period  at  the  end  the 
following:  and  to  access  to  current  clinical 
records  of  the  resident  promptly  upon  re- 
quest by  the  resident '. 

(5)  Clarification  on  findings  of  ne- 
glect-Section  1819(g)(1)(C)  of  such  Act 
'42  U.SC  1396i-3(g)(li(C)'  is  amended  by 
adding  at  the  end  the  followir.g:  "A  State 
shall  not  make  a  finding  that  an  individual 
has  neglected  a  resident  if  the  individual 
demonstrates  that  such  neglect  was  caused 
by  factors  beyond  the  control  of  the  individ- 
ual.". 

(6)  Timing  of  public  disclosure  of 
SURVEY  results.— Section  1819(g)(5)(A)(i)  of 
such  Act  1 42  U.S.C.  1396i-3(g)(5)(  A)(i))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 'Within  14  calendar  days  after  the  date 
such  information  Is  made  available  to  those 
facilities.  ". 


'7)  Miscellaneous.— (A)  Section 

1819(c)(5)(B)(i)  of  such  Act  (42  U.S.C.  13961- 
3(c)<5)(BKi))  is  amended  by  striking  "under 
this  title"  and  Inserting  "under  titie  XIX". 

(B)  The  third  sentence  of  section 
1819(c)(2)(A)  of  such  Act  (42  U.S.C.  13951- 
3(c)(2)(A))  is  amended  by  striking  "clauses 
(iii)  and  (iv)"  and  inserting  "clause  (iv)". 

(8)  Effective  date.— The  amendments 
made  by  this  subsection  shall  be  effective  as 
if  included  in  the  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987. 

li)  State  Waiver  Authority.— Section 
1814(b)  of  the  Social  Security  Act  42  U.S.C. 
1395f(b))  is  amended— 

H)  in  paragraph  (3)(B).  by  striking  Octo- 
ber 1.  1983"  and  inserting  "January  1.  1981": 

(2)  in  the  second  sentence,  by  striking 
■".seventh  month"  and  inserting  ""37th 
month";  and 

(3)  by  adding  at  the  end  the  following:  "If. 
by  the  end  of  such  36-month  period,  the 
Secretary  determines,  based  on  evidence 
submitted  by  the  Governor  of  the  State, 
that  neither  of  the  conditions  described  in 
subparagraph  (A)  or  (B)  of  paragraph  (3) 
continues  to  apply,  the  Secretary  shall  con- 
tinue without  interruption  payment  to  hos- 
pitals in  the  State  under  the  State's  system. 
If.  by  the  end  of  such  36-month  period,  the 
Secretary  determines,  based  on  such  evi- 
dence, that  either  of  the  conditions  de- 
scribed in  subparagraph  (A)  or  (B)  of  such 
paragraph  continues  to  apply,  the  Secretary 
shall  (i)  collect  any  net  excess  reimburse- 
ment to  hospitals  in  the  State  during  such 
36-month  period  (basing  such  net  excess  re- 
imbursement on  the  net  difference,  if  any. 
in  the  rate  of  increase  in  costs  per  hospital 
Inpatient  admission  under  the  State  system 
compared  to  the  rate  of  increase  in  such 
costs  with  respect  to  all  hospitals  in  the 
United  States  over  the  36-month  period,  as 
measured  by  including  the  cumulative  sav- 
ings under  the  Stale  system  based  on  the 
difference  in  the  rate  of  increase  in  costs 
per  hospital  inpatient  admission  under  the 
State  system  as  compared  to  the  rate  of  in- 
crease in  such  costs  with  respect  to  all  hos- 
pitals in  the  United  States  between  January 
1.  1981.  and  the  date  of  the  Secretary's  ini- 
tial notice),  and  (ii)  provide  a  reasonable 
period,  not  to  exceed  2  years,  for  transition 
from  the  State  system  to  the  national  pay- 
ment system.". 

(j)  Swing  Beds  Certified  Prior  to  May  1, 
1987.— Notwithstanding  the  requirement  of 
section  1883(b)(1)  of  such  Act  that  the  Sec- 
retary may  not  enter  into  an  agreement 
under  such  section  with  a  hospital  that  is 
not  located  in  a  rural  area,  any  agreement 
entered  into  under  such  .section  on  or  before 
May  1.  1987.  between  the  Secretary  of 
Health  and  Human  Services  and  a  hospital 
located  in  an  urban  area  shall  remain  in 
effect. 

ik)  Prospective  Payment  System  for 
Skilled  Nursing  Facility  Services.— 

1 1 )  Development  of  proposal.— The  Secre- 
tary of  Health  and  Human  Services  shall  de- 
velop a  proposal  to  modify  the  current 
system  under  which  skilled  nursing  facilities 
receive  payment  for  extended  care  services 
under  part  A  of  the  medicare  program  or  a 
proposal  to  replace  such  system  with  a 
system  under  which  .such  payments  would 
be  made  on  the  basis  of  prospectively  deter- 
mined rales.  In  developing  any  proposal 
under  this  paragraph  to  replace  the  current 
system  with  a  prospective  payment  system, 
the  Secretary  shall— 

(A)  take  into  consideration  the  need  to 
provide  for  appropriate  limits  on  increases 
in   expenditures   under   the   medicare   pro- 


gram without  jeopardizing  access  to  ex- 
tended care  services  for  individuals  unable 
to  care  for  themselves; 

(B)  provide  for  adjustments  to  prospec- 
tively determined  rates  to  account  for 
changes  in  a  facility's  case  mix,  severity  of 
illness,  volume  of  CEises.  and  the  develop- 
ment of  new  technologies  and  standards  of 
medical  practice; 

(C)  lake  into  consideration  the  need  to  in- 
crease the  payment  otherwise  made  under 
such  system  in  the  case  of  services  provided 
to  patients  whose  length  of  stay  or  costs  of 
treatment  greatly  exceed  the  length  of  slay 
or  cost  of  treatment  provided  for  under  the 
applicable  prospectively  determined  pay- 
ment rate; 

(D)  take  into  consideration  the  need  to  in- 
crease payments  under  the  system  to  facili- 
ties that  treat  a  disproportionate  share  of 
low-income  patients  and  facilities  located  in 
geographic  areas  with  high  wages  and  wage- 
related  costs;  and 

(E)  take  into  consideration  the  appropri- 
ateness of  classifying  patients  and  payments 
upon  functional  disability,  cognitive  impair- 
ment, and  other  patient  characteristics. 

(2)  Reports— (A)  By  not  later  than  April 
1.  1991.  the  Secretary  (acting  through  the 
Administrator  of  the  Health  Care  Financing 
Administration)  shall  submit  any  research 
studies  to  be  used  in  developing  the  propos- 
al under  paragraph  ( 1 )  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committee 
. -1  Ways  and  Means  of  the  House  of  Repre- 
sentatives. 

(B)  By  not  later  than  September  1.  1991. 
the  Secretary  shall  submit  the  proposal  de- 
veloped under  paragraph  (1)  to  the  Commit- 
tee on  Finance  of  the  Senate  and  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives. 

(C)  By  not  later  than  March  1.  1992.  the 
Prospective  Payment  Assessment  Commis- 
sion shall  submit  an  analysis  of  and  com- 
ments on  the  proposal  developed  under 
paragraph  ( 1 )  to  the  Committee  on  Finance 
of  the  Senate  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives. 

(1)  Designation  of  Pediatric  Liver  Trans- 
plant Facilities.— 

(1)  In  general.— Section  4009(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
is  amended— 

(A)  in  the  matter  preceding  paragraph 
(1)— 

(i)  by  striking  "pediatric  heart"  and  in- 
serting "pediatric  heart  or  liver",  and 

(ii)  by  striking  "the  heart "  and  inserting 
"the"; 

(B)  by  striking  "pediatric  heart"  each 
place  it  appears  in  paragraphs  (1)  and  (3); 
and 

<C)  in  the  heading,  by  striking  "Heart " 
and  inserting  "Heart  or  Liver". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  ( 1 )  shall  apply  to  trans- 
plants performed  on  or  after  January  1, 
1991. 

(m)  Miscellaneous  Technical  Correc- 
tions— 

( 1 )  Application  of  preentitlement  psy- 
chiatric hospital  services  to  limit  on  in- 
patient hospital  services.— Effective  as  if 
included  in  the  enactment  of  the  Medicare 
Catastrophic  Coverage  Repeal  Act  of  1989, 
section  101(b)(1)(B)  of  such  Act  is  amended 
by  inserting  "(other  than  the  limitation 
under  section  1812(c)  of  such  Act)"  after 
"limitation". 

(2)  Provisions  relating  to  hospitals.— 
(A)  Section  1886(d)(S)(D)(iii)  of  the  Social 

Security  Act  (42  U.S.C. 

1395ww(d)(5)(D)(iii)).  as  amended  by  section 


6003(e)(l)(A)(iv)  of  Omnibus  Budget  Recon- 
ciliation Act  of  1989  (in  this  subsection  re- 
ferred to  as  OBRA-1989").  is  amended  by 
striking  The  term  "  and  inserting  For  pur- 
poses of  this  title,  the  term". 

(B)  Section  1820  of  such  Act  (42  U.S.C. 
13951-4).  as  added  by  section  6003(g)(1)(A) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1989.  is  amended— 

(i)  in  subsection  (d)(1),  by  striking  "dem- 
onstration"; 

(ii)  in  subsection  (g)(l)(A)(ii).  by  striking 
"rural  referral  center"  and  inserting  "re- 
gional referral  center":  and 

(iii)  in  subsection  (j).  by  inserting  "and 
part  C"'  after  "this  part". 

(C)  Section  6003(g)(3)(C)(vii)(I)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989 
is  amended  by  sinking  "each  place  it  ap- 
pears". 

(D)  Section  1835(c)  of  the  Social  Security 
Act  (42  U.S.C.  1395n(c))  is  amended— 

(i)  in  the  first  sentence,  by  striking  "a  hos- 
pital"' and  inserting  "a  hospital  or  a  rural 
primary  care  hospital"'; 

(ii)  in  the  second  sentence,  by  striking 
""1833(a)(2)'"  and  inserting  ""1833(a)(2)  (or.  in 
the  case  of  a  rural  primary  care  hospital,  in 
accordance  with  section  1833(a)(6))"';  and 

(iii)  by  striking  the  third  sentence. 

(E)  Section  1886(d)(8)(C)  of  such  Act  (42 
U.S.C.  1395ww(d)(8)(C)).  as  amended  by  sec- 
tion 6003(h)(3)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989.  is  amended— 

(i)  in  clause  (i).  in  the  matter  preceding 
subclause  (I),  by  striking  "area-"  and  In- 
serting "area,  or  by  treating  hospitals  locat- 
ed in  one  urban  area  as  being  located  in  an- 
other urban  area—"; 

(ii)  in  clause  (Ddl).  by  striking  "rural 
county"  and  inserting  "county  or  area"; 

(iii)  by  striking  clause  (ii);  and 

(iv)  by  redesignating  clauses  (iii)  and  (iv) 
as  clauses  (ii)  and  (iii). 

(F)  Section  1886(d)(10)  of  such  Act  (42 
U.S.C.  1395ww(d)(10)).  as  added  by  section 
6003(hKl)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1989.  is  amended— 

(i)  in  subparagraph  (B)(ii).  by  inserting 
"first"  after  "make  ". 

(ii)  in  subparagraph  (C)(iii)(I),  by  striking 
"the  deadline  referred  to  in  clause  (ii)"  and 
inserting  "the  date  on  w^hich  the  hospital 
submits  its  application";  and 

(iii)  in  subparagraph  (CxiiiXID— 

(I)  in  the  first  sentence,  by  striking  "un- 
successful applicant"  and  inserting  "losing 
party  ", 

(II)  in  the  second  sentence,  by  striking 
"'the  appeal  of  an  applicant "  and  inserting 
"such  an  appeal",  and 

(III)  by  inserting  "the  dale  on  which" 
after  "after"  each  place  it  appears. 

(3)   Technical   corrections   relating   to 

OTHER  providers  OF  SERVICES.— 

(A)  Section  1814(1X1  )(C)(i)  of  the  Social 
Security  Act  (42  U.S.C.  1395f(iXlXCXi)).  as 
amended  by  section  6005(aX2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1989.  is 
amended  by  striking  "during  fiscal  year 
1990"  and  inserting  "on  or  after  January  1. 
1990,  and  on  or  before  September  30,  1990,  ". 

(B)  Section  6005(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  is  amend- 
ed by  striking  "subsection  (a)"  and  inserting 
"subsections  (a)  and  (b) ". 

(C)  Section  1818A(dXl)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395i-2a(dKl)),  as  in- 
serted by  section  6012(aK2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989,  is 
amended— 

(i)  in  subparagraph  (A),  by  inserting  "for 
enrollment  under  this  section"  after  "Pre- 
miums", and 


(ii)  by  striking  subparagraph  (C). 

(D)  Section  1818(gH2XB)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395i-2(gX2XB)).  as 
added  by  section  6013(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989.  is 
amended  by  striking  "subsection  (c)"  and  in- 
serting "subsection  (c)(6) ". 

(F)  Section  1819(f )(2xA)(ii)  of  the  Social 
Security  Act  (42  U.S.C.  1395i-3(fK2XAXii)) 
is  amended  by  striking  "and"  at  the  end. 

(G)  Section  1866(aHl)(F)  of  such  Act  (42 
U.S.C.  1395cc(a)(lXF)  is  amended— 

(i)  in  clause  (i).  by  striking  the  comma  at 
the  end  and  inserting  ").".  and 

(ii)  in  clause  (ii).  by  striking  "(4«A)'"  and 
inserting  '  (3)(A)"  and  by  striking  the  semi- 
colon at  the  end  and  inserting  a  comma. 

SK(     ll'»n.1    MISCKI.I.ANKOI  S  AMI  TK(  HNK  At.  PRO- 
VISIONS RKI.ATINC;  "n)  PART  B. 

(a)  Extension  of  Demonstrations.— 

(1)  Prevention  demonstrations.— Section 
9314  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  is  amended— 

(A)  in  subsection  (a),  by  striking  ■■4-year" 
and  inserting  ■S-year"; 

(B)  in  subsection  (eX2>.  by  striking  "Not 
later  than  five  years  after  the  dale  of  the 
enactment  of  this  Act.  the  Secretary  shall 
submit  a  final  report "  and  inserting  "Not 
later  than  April  1.  1993,  the  Secretary  shall 
submit  an  interim  report"; 

(C)  in  subsection  (e).  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  Not  later  than  April  1.  1995.  the  Sec- 
retary shall  submit  a  final  report  to  those 
Committees  on  the  demonstration  program 
and  shall  include  in  the  report  a  compre- 
hensive evaluation  of  the  long-term  effects 
of  the  program.".: 

(D)  in  subsection  (f).  by  striking 
""$5,900,000"  and  inserting  "'$7,500,000";  and 

(E)  in  subsection  (f).  by  inserting  before 
the  period  at  the  end  the  following:  "and 
shall  not  exceed  $3,000,000  for  the  compre- 
hensive evaluation  referred  to  in  subsection 
(eKS)". 

(2)  Alzheimer's  disease  demonstration 
PROJECTS.— Section  9342  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed- 

(A)  in  subsection  (cXl),  by  striking  "'3 
years"  and  inserting  "5  years",  and 

(B)  in  subsection  (d)(1).  by  striking  ""third 
year"  and  inserting  "fourth  year". 

(b)  Revise  Information  on  Part  B  Claims 
Form— Section  1833(qXl)  of  the  Social  Se- 
curity Act  (42  U.S.C.  13951(qKl))  is  amended 
by  striking  "and  indicate  whether  or  not  the 
referring  physician  is  an  interested  investor 
(within  the  meaning  of  section  1877(h)(5))". 

(c)  Effective  Date  of  Reporting  on  Part 
B  Claims  Forms.— Effective  as  if  included  in 
the  enactment  of  section  6204  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1989,  sub- 
section (c)(2)  of  such  section  is  amended  by 
inserting  "".  and  the  amendment  made  by 
subsection  (b)."  after  "of  the  Social  Security 
Act". 

(d)  Prohibition  of  Competitive  Bidding 
Demonstration  for  Cataract  Surgery.— 
The  Secretary  of  Health  and  Human  Ser\'- 
ices  may  not  conduct  a  demonstration 
project  of  competitive  bidding  for  cataract 
surgery  where  such  project  relies  primarily 
on  ph.vsician  marketing  to  direct  patients  to 
low-bidding  surgeons  and  facilities. 

(e)  Conditions  of  Participation  for  Du- 
rable Medical  Equipment  Suppliers.— Sec- 
tion 1834(a)  of  the  Social  Security  Act  (42 
U.S.C.  1395m(a)).  as  amended  by  section 
12112(a)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1990.  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 


29902 


CONGRESSIONAL  RECORD— HOUSE 


October  16,  1990 


•■(17)  Requiring  supplier  participation 
Uf  medicaid.— If  a  supplier  consistently  en- 
gages in  the  systematic  practice  of  refusing 
to  furnish  covered  items  to  individuals  eligi- 
ble for  medical  assistance  under  a  State 
plan  approved  under  title  XIX.  the  Secre- 
tary may  exclude  the  supplier  from  partici- 
pation in  the  programs  under  this  Act.  in  ac- 
cordance with  the  procedures  of  subsections 
(c).  (f).  and  (g)  of  section  1128.  . 

(f)  Limits  on  Extra  Billing  for  Durable 
Medical  Equipment.— Section  1834(a)  of 
such  Act  (42  U.S.C.  1395m(a)).  as  amended 
by  subsection  (e).  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph; 

"(18)  Limiting  charges  for  nonpartici- 
pating  suppliers.— 

"(A)  In  GENERAL.— In  the  case  of  covered 
items  for  which  payment  may  be  made 
under  this  subsection  furnished  on  or  after 
January  1.  1992.  if  a  nonparticipating  sup- 
plier furnishes  the  item  to  an  individual  en- 
titled to  benefits  under  this  part,  the  suppli- 
er may  not  charge  the  individual  more  than 
the  limiting  charge  (as  defined  in  subpara- 
graph (B)). 

"(B>  Limiting  charge  defined.- In  sub- 
paragraph (A),  the  term  limiting  charge' 
means,  with  respect  to  an  item  furnished— 
(i)  in  1992.  120  percent  of  the  amount 
specified  for  the  item  under  this  subsection. 
and 

"(ii)  in  a  subsequent  year.  115  percent  of 
the  amount  specified  for  the  item  under 
this  subsection. 

"(C)  Enforcement.— If  a  supplier  know- 
ingly and  willfully  bills  in  violation  of  sub- 
paragraph (A),  the  Secretary  may  apply 
sanctions  against  such  supplier  in  accord- 
ance with  section  1842(j)(2)  in  the  same 
manner  as  such  sanctions  may  apply  to  a 
physician.'. 

(g)  Area  Adjustment  for  Durable  Medi- 
cal Equipment.— 

(1)  Collection  and  analysis  of  supplier 
COST  data.— The  Administrator  of  the 
Health  Care  Financing  Administration 
shall,  in  consultation  with  appropriate  orga- 
nizations, collect  data  on  supplier  costs  of 
durable  medical  equipment  for  which  pay- 
ment may  be  made  under  part  B  of  medi- 
care program,  and  shall  analyze  such  data 
to  determine  the  proportions  of  such  costs 
attributable  to  the  service  and  product  com- 
ponents of  furnishing  such  equipment  and 
the  extent  to  wbich  such  proportions  vary 
by  type  of  equipment  and  by  the  geographic 
region  in  which  the  supplier  is  located. 

(2)  Development  of  geographic  adjust- 
MEirr  INDEX.  REPORTS.— Not  later  than  March 
1.  1992- 

(A)  the  Administrator  shall  submit  a 
report  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  on  the  data 
collected  and  the  analysis  conducted  under 
subparagraph  (A),  and  shall  include  in  such 
report  the  Administrator's  recommenda- 
tions for  a  geographic  cost  adjustment 
index  for  suppliers  of  durable  medical 
equipment  under  the  medicare  program  and 
an  analysis  of  the  impact  of  such  proposed 
index  on  payments  under  the  medicare  pro- 
gram: and 

(B)  the  Comptroller  General  shall  submit 
a  report  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  analyzing  on  a 
geographic  basis  the  supplier  costs  of  dura- 
ble medical  equipment  under  the  medicare 
program. 


(h)  Disclosure  of  Ownership.— 

(1)  In  general.— Title  XI  of  the  Social  Se- 
curity Act  is  amended  by  inserting  after  sec- 
tion 1124  the  following  new  section: 

"DISCLOSURE  requirements  FOR  OTHER 
PROVIDERS  UNDER  PART  B  OF  MEDICARE 

"Sec.  1124A.  (a)  Disclosure  Required  to 
Receive  Payment.— No  payment  may  be 
made  under  part  B  of  title  XVIII  for  items 
or  services  furnished  by  any  disclosing  part 
B  provider  unless  such  provider  has  provid- 
ed the  Secretary  with  full  and  complete  in- 
formation— 

■■(1)  on  the  identity  of  each  person  with 
an  ownership  or  control  interest  in  the  pro- 
vider or  in  any  sut)contractor  (as  defined  by 
the  Secretary  in  regulations)  in  which  the 
provider  directly  or  indirectly  has  a  5  per- 
cent or  more  ownership  interest:  and 

•■(2)  with  respect  to  any  person  identified 
under  paragraph  (1 )  or  any  managing  em- 
ployee of  the  provider— 

•■(A)  on  the  identity  of  any  other  entities 
providing  items  or  services  for  which  pay- 
ment may  be  made  under  title  XVIII  of  the 
Social  Security  Act  with  respect  to  which 
such  person  or  managing  employee  is  a 
person  with  an  ownership  or  control  inter- 
est at  the  time  such  information  is  supplied 
or  at  any  time  during  the  3-year  period 
ending  on  the  date  such  information  is  sup- 
plied, and 

"(B)  as  to  whether  any  penalties,  assess- 
ments, or  exclusions  have  been  assessed 
against  such  person  or  managing  employee 
under  section  1128.  1128A.  or  1128B. 

"(b)  Updates  to  Information  Supplied.— 
A  disclosing  part  B  provider  shall  notify  the 
Secretary  of  any  changes  or  updates  to  the 
information  supplied  under  sulwection  (a) 
not  later  than  180  days  after  such  changes 
or  updates  take  effect. 

"(c)  Definitions.— For  purp>oses  of  this 
section— 

"(1)  the  term  'disclosing  part  B  provider' 
means  any  entity  receiving  payment  on  an 
assignment -related  basis  for  furnishing 
items  or  services  for  which  payment  may  \x 
made  under  part  B  of  title  XVIII.  except 
that  such  term  does  not  include  an  entity 
described  in  section  1124(a)(2): 

•■(2)  the  term  'managing  employee'  means, 
with  respect  to  a  provider,  a  person  de- 
scribed in  section  1126(b):  and 

"(3)  the  term  'person  with  an  ownership 
or  control  interest'  means,  with  respect  to  a 
provider— 

"(A)  a  person  described  in  section 
1124(a)(3).  or 

"(B)  a  person  who  has  one  of  the  5  largest 
direct  or  indirect  ownership  or  control  inter- 
ests in  the  provider.". 

(2)  Criminal  penalty  for  providing  false 
information.— Section  1128B(c)  of  such  Act 
(42  U.S.C.  1320a-7b(c))  is  amended  by  strik- 
ing health  care  program"  and  inserting 
"health  care  program,  or  with  respect  to  in- 
formation required  to  be  provided  under 
section  1124A.". 

(3)  Failure  to  provide  information  as 
grounds  for  permissive  exclusion  prom 
PROGRAM.— Section  1128(b)(9)  of  such  Act 
(42  U.S.C.  1320a-7(bM9))  is  amended  by 
striking  "1124"  and  inserting  "1124.  section 
1124A.". 

(4)  Effective  date.— The  amendments 
made  by  paragraph  (1).  (2).  and  (3)  shall 
apply  with  respect  to  items  or  services  fur- 
nished on  or  after— 

(A)  January  1.  1993.  in  the  case  of  items  or 
services  furnished  by  a  provider  who.  on  or 
before  the  date  of  the  enactment  of  this 
Act.    has   furnished   items   or   services   for 


which  payment  may  be  made  under  part  B 
of  title  XVIII  of  the  Social  Security  Act:  or 

(B)  January  I.  1992,  in  the  case  of  items  or 
services  furnished  by  any  other  provider. 

(i)  Technical  Amendments  Relating  to 
Phsycian  Payments  and  the  RB-RVS.— 

( 1 )  Prohibition  of  comparability  adjust- 
ments—Section  1848(i)  of  such  Act  (42 
U.S.C.  1395w-4(i))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

■■(2)    No    COMPARABILITY    ADJUSTMENT.— For 

physicians'  services  (including  radiology  and 
anesthesia  services)  for  which  payment 
under  this  part  is  determined  under  this  sec- 
tion— 

"(A)  a  carrier  may  not  make  any  adjust- 
ment in  the  payment  amount  under  section 
1842(b)(3)(B)  on  the  basis  that  the  payment 
amount  is  higher  than  the  charge  applica- 
ble, for  a  comparable  services  and  under 
comparable  circumstances,  to  the  policy- 
holders and  sul)scribers  of  the  carrier, 

"(B)  no  payment  adjustment  may  be  made 
under  section  1842(b)(8).  and 

"(C)  section  1842(b)(9)  shall  not  apply.". 

(2)  Periodic  Review  and  Adjustments.— 

(A)  Relative  values.— Section 
1848(c)(2)(B)(i)  of  such  Act  is  amended  by 
striking  "5  years"  and  inserting  ""3  years". 

(B)  Geographic  adjustment  factors.— 
Section  1848(e)(1)  of  such  Act  is  amended— 

(i)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (B)'"  and  inserting  ""subpara- 
graphs (B)  and  (C)",  and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  Periodic  review  and  adjustments  in 
GEOGRAPHIC  ADJUSTMENT  FACTORS.— The  Sec- 
retary, not  less  often  than  every  3  years, 
shall  review  the  indices  established  under 
subparagraph  (A)  and  the  geographic  index 
values  applied  under  this  subsection  for  all 
fee  schedule  areas.  Based  on  such  review, 
the  Secretary  may  revise  such  index  and 
adjust  such  index  values,  except  that,  if 
more  than  1  year  has  clasped  since  the  last 
previous  adjustment,  the  adjustment  to  be 
applied  in  the  first  year  of  the  next  adjust- 
ment shall  be  Vj  of  the  adjustment  that  oth- 
erwise would  be  made.". 

(3)  Miscellaneous  corrections.— 

(A)  Chances  in  section  i848.— Section 
1848  of  such  Act  (42  U.S.C.  1395w-4)  is 
amended— 

(i)  in  subsection  (a)(2)(D)(ii).  by  inserting 
"the  weighted  average  of  (I)  such  weighted 
average  prevailing  charge,  and  (II)  "  after 
"weighted  average  prevailing  charge": 

(ii)  in  suljsection  (c)(1)(B).  by  striking  the 
last  sentence: 

(iii)  in  subsections  (c)(3)(C)(ii)(II)  and 
(c)(3)(C)(iii)(II).  by  striking  "by"  the  first 
place  it  appears  in  each  respective  subsec- 
tion: 

(iv)  in  subsection  (c).  by  redesignating  the 
second  paragraph  (3).  and  paragraphs  (4) 
and  (5).  as  paragraphs  (4)  through  (6),  re- 
spectively; 

(V)  in  subsection  (c)(4),  as  redesignated  by 
subparagraph  (C).  is  amended  by  striking 
"subsection"'  and  inserting  "section": 

(vi)  in  subsection  (d)(1)(A).  by  striking 
"subparagraph  (C)"  and  Inserting  "para- 
graph (3) ": 

(vii)  in  the  last  sentence  of  subsection 
(d)(2)(A).  by  striking  "proportion  of  HMO 
enroUees"  and  inserting  "proportion  of  indi- 
viduals who  are  enrolled  under  this  part 
who  are  HMO  enroUees": 

(viii)  in  subsection  (d)(2)(E)(i),  by  insert- 
ing "the"  after  "as  set  forth  in": 

(ix)  in  subsection  (d)(2)(E)(ii)(I).  by  insert- 
ing "payments  for"  after  ""under  this  part 
for": 
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(X)  in  subsection  (d)(3)(B)(ii)— 

(I)  by  inserting  "more  than"  after  "de- 
crease of ".  and 

(II)  in  subclause  (I),  by  striking  "more 
than": 

(xi)  in  paragraphs  (l)(D)(i)  and  (2)(A)(i) 
of  sut)section  (f),  by  striking  "calendar 
years"  and  inserting  ""portions  of  calendar 
years"; 

(xii)  in  subsection  (f)(4)(A),  by  striking 
"paragraph  (B)"  and  inserting  ""subpara- 
graph (B) "; 

(xiii)  in  subparagraphs  (A)  and  (B)  of  sub- 
section (g)(2),  by  inserting  "other  than  radi- 
ologist services  subject  to  section  1834(b)," 
after  "during  1991,"  and  after  "during 
1992,",  respectively;  and 

(xiv)  in  subsection  (i)(l)(A),  by  striking 
■'historical  payment  basis  (as  defined  in  sub- 
section (a)(2)(C)(i))"  and  inserting  ""adjust- 
ed historical  payment  basis  (as  defined  in 
subsection  (a)(2)(D)(i))'". 

(B)  Miscellaneous.— 

(i)  Effective  as  if  included  in  the  Omnibus 
Budget  Reconciliation  Act  of  1989.  section 
6102(e)(4)  of  such  Act  is  amended  by  insert- 
ing ""determined"  after  ""prevailing  charge 
rate". 

(ii)  Effective  January  1.  1991.  section 
1842(b)(3)(G)  of  the  Social  Security  Act.  as 
amended  by  section  6102(e)(2)  of  Omnibus 
Budget  Reconciliation  Act  of  1989,  is 
amended  by  striking  "subsection  (j)(l)(C)" 
and  inserting  "section  1848(g)(2)". 

(iii)  Section  1842(b)(12)(A)(ii)(II)  of  the 
Social  Security  Act.  as  amended  by  section 
6102(e)(4)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1989.  is  amended  by  striking  ". 
as  the  case  may  be". 

(iv)  Section  1833(a)(1)(H)  of  the  Social  Se- 
curity Act.  as  amended  by  section  6102(e)(5) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1989.  is  amended  by  striking  ".  as  the  case 
may  be". 

(v)  Section  6102(e)(ll)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  is  amend- 
ed by  inserting  "of  Health  and  Human  Serv- 
ices" after  "Secretary". 

(C)  Repeal  of  reports  no  longer  re- 
quired.— 

(i)  Subsection  (b)  of  section  4043  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
is  repealed. 

(ii)  Subsection  (c)  of  section  4048  of  such 
Act  is  repealed. 

(iii)  Section  4049(b)(1)  of  such  Act  is 
amended  by  striking  '".  and  shall  report" 
and  all  that  follows  up  to  the  period  at  the 
end. 

(iv)  Subsection  (d)  of  section  4050  of  such 
Act  is  repealed. 

(V)  Section  4056(a)(1)  of  such  Act,  as  re- 
designated by  section  411(f)(14)  of  the  Medi- 
care Catastrophic  Coverage  Act  of  1988,  is 
amended  by  striking  the  last  sentence. 

(vi)  Section  4056(b)(2)  of  such  Act  is 
amended  by  striking  the  second  sentence. 

(D)  Adjustment  of  effective  dates.— Ef- 
fective as  if  included  in  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987- 

(i)  section  4048(b)  of  such  Act  is  amended 
by  striking  "January  1,  1989"  and  inserting 
•March  1.  1989".  and 

(ii)  section  4049(b)(2)  of  such  Act  is 
amended  by  striking  "January  1,  1989  "  and 
inserting  "April  1.  1989". 

(j)  Other  Minor  and  Technical  Amend- 
ments.— 

(1)  Immediate  enrollment  in  part  b  by  in- 
dividuals covered  by  an  employment-based 
plan.— 

(A)  In  general.— Subparagraphs  (A)  and 
(B)  of  section  1837(i)(3)  of  the  Social  Securi- 


ty   Act    (42    U.S.C.    1395p(i)(3))    are    each 
amended— 

(i)  by  striking  "beginning  with  the  first 
day  of  the  first  month  in  which  the  individ- 
ual is  no  longer  enrolled  "  and  inserting  "in- 
cluding each  month  during  any  part  of 
which  the  individual  is  enrolled",  and 

(ii)  by  striking  'and  ending  seven  months 
later"  and  inserting  "ending  with  the  last 
day  of  the  eighth  consecutive  month  in 
which  the  individual  is  at  no  time  so  en- 
rolled". 

(B)  Paragraphs  (1)  and  (2)  of  section 
1838(e)  of  such  Act  (42  U.S.C.  1395q(e))  are 
amended  to  read  as  follows: 

"(1)  in  any  month  of  the  special  enroll- 
ment period  in  which  the  individual  is  at 
any  time  enrolled  in  a  plan  (specified  in  sub- 
paragraph (A)  or  (B).  as  applicable,  of  sec- 
tion 1837(i)(3))  or  in  the  first  month  follow- 
ing such  a  month,  the  coverage  period  shall 
begin  on  the  first  day  of  the  month  in 
which  the  individual  so  enrolls  (or.  at  the 
option  of  the  individual,  on  the  first  day  of 
any  of  the  following  three  months),  or 

""(2)  in  any  other  month  of  the  special  en- 
rollment period,  the  coverage  period  shall 
begin  on  the  first  day  of  the  month  follow- 
ing the  month  in  which  the  individual  so  en- 
rolls.". 

(B)  Effective  date.— The  amendments 
made  by  subparagraph  (A)  shall  take  effect 
February  1.  1991. 

(2)  Development  of  criteria  regarding 
consultation  with  a  physician  as  require- 
ment FOR  SOCIAL  WORKER  services.— 

(A)  In  GENERAL.- Section  6113(c)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989 
is  amended— 

(i)  by  inserting  "and  clinical  social  worker 
services"  after  "psychologist  services":  and 

(ii)  by  striking  ""psychologist"  the  second 
and  third  place  it  appears  and  inserting 
"psychologist  or  clinical  social  worker". 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
services  furnished  on  or  after  January  1, 
1991. 

(3)  Clarification  on  terms  of  extension 
OF  municipal  health  service  project  waiv- 
ers.—The  extension  of  the  municipal  health 
service  demonstration  projects  under  sec- 
tion 9215  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985.  as  pro- 
vided for  in  the  amendments  made  by  sec- 
tion 6135  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1989,  shall  be  on  the  same 
terms  and  conditions  as  were  in  effect  as  of 
December  18,  1989,  except  for  the  extension 
of  the  period  of  such  projects. 

SK<"     li9ffll.    PROVISIONS    RELATIM;    "H)    HEALTH 
MAINTENANCE  0R(;ANI/ATI0NS 

(a)  Regulation  of  Incentive  Payments  to 
Physicians.— 

(1)  In  general.— Section  1876(i)  of  the 
Social  Security  Act  (42  U.S.C.  1395mm(i))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

""(8)(A)  Each  contract  with  an  eligible  or- 
ganization under  this  section  shall  provide 
that  the  organization  may  not  operate  any 
physician  incentive  plan  (as  defined  in  sub- 
paragraph (B))  unless  the  following  require- 
ments are  met: 

""(i)  No  specific  payment  is  made  directly 
or  indirectly  under  the  plan  to  a  physician 
or  physician  group  as  an  inducement  to 
reduce  or  limit  medically  necessary  services 
provided  with  respect  to  a  specific  individual 
enrolled  with  the  organization. 

"(ii)  If  the  plan  places  a  physician  or  phy- 
sician group  at  substantial  financial  risk  (as 
determined  by  the  Secretary)  for  services 


not  provided  by  the  physician  or  physician 
group,  the  organization— 

"(I)  provides  stop-loss  protection  for  the 
physician  or  group  that  is  adequate  and  ap- 
propriate, based  on  standards  developed  by 
the  Secretary  that  take  into  account  the 
number  of  physicians  placed  at  such  sub- 
stantial financial  risk  in  the  group  or  under 
the  plan  and  the  number  of  individuals  en- 
rolled with  the  organization  who  receive 
services  from  the  physician  or  the  physician 
group,  and 

""(II)  conducts  pericxlic  surveys  of  individ- 
uals enrolled  or  previously  enrolled  with  the 
organization  to  determine  the  degree  of 
access  of  such  individuals  to  services  provid- 
ed by  the  organization  and  satisfstction  with 
the  quality  of  such  services. 

"(iii)  The  organization  provides  the  Secre- 
tary with  descriptive  information  regarding 
the  plan,  sufficient  to  permit  the  Secretary 
to  determine  whether  the  plan  is  in  compli- 
ance with  the  requirements  of  this  subpara- 
graph. 

"(B)  In  this  paragraph,  the  term  physi- 
cian incentive  plan'  means  any  contractual 
compensation  arrangement  between  an  eli- 
gible organization  and  a  physician  or  physi- 
cian group  that  may  directly  or  indirectly 
have  the  effect  of  reducing  or  limiting  serv- 
ices provided  with  respect  to  individuals  en- 
rolled with  the  organization.". 

(2)  Penalties.— Section  1876(i)(6)(A)(vi)  of 
such  Act  (42  U.S.C.  1395mm(i)(6)(A)(vl))  is 
amended  by  striking  ""(g)(6)(A): "  and  insert- 
ing ""(g)(6)(A)  or  paragraph  (8);". 

(3)  Repeal  of  prohibition.— Section 
1128A(b)(l)  of  such  Act  (42  U.S.C.  1320a- 
7a(b)(l))  is  amended— 

(A)  by  striking  "'.  an  eligible  organization" 
and  all  that  follows  through  "section  1876.", 

(B)  by  adding  "and "  at  the  end  of  sub- 
paragraph (A), 

(C)  by  striking  subparagraph  (B), 

(D)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B),  and 

(E)  by  striking  "or  organization". 

(4)  Effective  DA"rE.— The  amendments 
made  by  paragraphs  ( 1 )  and  ( 2 )  shall  apply 
with  respect  to  contract  years  beginning  on 
or  after  January  1.  1991.  and  the  amend- 
ments made  by  paragraph  (3)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(b)  Revisions  in  AAPCC  Methodology.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  revise  the  meth- 
odology used  in  making  the  determinations 
required  under  section  1876(a)(1)(A)  of  the 
Social  Security  Act  for  years  beginning  with 
1992,  and  shall  (notwithstanding  the  first 
sentence  of  such  section)  include  such  re- 
vised methodology  in  the  notice  provided 
pursuant  to  section  1876(a)(1)(F)  of  such 
Act  for  1991. 

(2)  Description  of  revisions.— In  revising 
the  methodology  described  in  paragraph  (1), 
the  Secretary  shall  consider— 

(A)  the  differences  in  costs  associated 
with  medicare  beneficiaries  with  differing 
health  status  and  demographic  characteris- 
tics; 

(B)  the  differences  in  costs  associated 
with  medicare  beneficiaries  who  are  en- 
rolled with  an  eligible  organization  with  a 
contract  under  section  1876  of  the  Social  Se- 
curity Act  and  beneficiaries  who  are  not  en- 
rolled with  such  an  organization: 

(C)  the  effects  of  using  alternative  geo- 
graphic classifications  on  the  determination 
of  costs  associated  with  t>eneficiaries  resid- 
ing in  different  areas: 

(D)  the  timeliness  of  the  data  used  to  de- 
velop the  national  average  per  capita  rates 
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and  ihe  effect  of  the  timeliness  of  such  data 
on  the  appropriateness  of  such  rates;  and 

lE)  the  appropriateness  of  the  method 
used  to  update  data  used  in  developing  such 
per  capita  rates. 

ic>  Application  of  National  Coverage  De- 
cisions.— 

<1>  In  general.— Section  1876(ci(2i  of  such 
Act  142  U.S.C.  1395mm(c)<2)>  is  amended- 

lAi  by  redesipnatinK  clauses  (i>  and  (iii 
and  subparagraphs  iA>  and  (B)  as  sub- 
clauses III  and  (II)  and  clauses  (i>  and  (ii>. 
respectively; 

(B)  by  insertinp    tAi"  after    (2)':  and 

•  O  by  adding  at  the  end  the  following 
new  subparagraph: 

(Bi  If  there  is  a  national  coverage  deter- 
mination made  in  the  period  beginning  on 
the  date  of  an  announcement  under  subsec- 
tion (axlMAi  and  ending  on  the  date  of  the 
next  announcement  under  such  subsection 
that  the  Secretary  projects  will  result  m  a 
significant  change  in  the  costs  to  the  orga- 
nization of  providing  the  benefits  that  are 
the  subject  of  such  national  coverage  deter- 
mination and  that  was  not  incorporated  in 
the  determination  of  the  per  capita  rate  of 
payment  included  in  the  announcement 
made  at  the  beginning  of  such  period— 

■(i)  such  determination  shall  not  apply  to 
risk-sharing  contracts  under  this  section 
until  the  first  contract  year  that  begins 
after  the  end  of  such  period:  and 

•'ii>  if  such  coverage  determination  pro- 
vides for  coverage  of  additional  benefits  or 
under  additional  circumstances,  subsection 
(aK6i  shall  not  apply  to  payment  for  such 
additional  benefits  or  benefits  provided 
under  such  additional  circumstances,  unless 
otherwise  required  by  law.' . 

(2)  Conforming  amendment.— Section 
1876<a)(6)  of  such  Act  is  amended  by  strik- 
ing subsection  (cn7)'  and  inserting  sub- 
sections (C)(2)(B)(ii)  and  (cuT)". 

<3)  Effective  date— The  amendments 
made  by  this  subsection  .shall  apply  with  re- 
spect to  national  coverage  determinations 
that  are  not  incorporated  in  the  determina- 
tion of  the  per  capita  rate  of  payment  for 
individuals  enrolled  for  1991  with  an  eligible 
organization  which  has  entered  into  a  risk- 
sharing  contract  under  section  1876  of  the 
Social  Security  Act. 

(d)  Limits  on  Payments  for  Out-of-Area 
Services  Under  Part  B.— 

(1)  In  general.— Section  1876(j)  of  the 
Social  Security  Act  (42  U.S.C.  1395mm(j)i  is 
amended— 

(A)  by  striking  ■physicians"  each  place  it 
appears: 

(B)  by  .striking  services"  each  place  it  ap- 
pears and  inserting  'items  or  services ";  and 

(C)  in  paragraph  ( 1  )— 

(i)  by  striking  'physician"  each  place  it 
appears  and  inserting  physician,  supplier, 
or  other  provider  of  services",  and 

(ii)  in  subparagraph  (A),  by  striking  the 
participation  agreement  under  section 
1842(h)(1)  is  deemed  to  provide  that  the  . 

(2)  Effective  date— The  amendments 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  items  and  services  furnished  on  or 
after  January  1.  1991. 

(e)  Retroactive  Enrollment.— 

<1)  In  general —Section  1876(a)(1)(E)  of 
such  Act  (42  U.S.C  1395mm(a)(  1)(E))  is 
amended— 

(A)  by  striking  (E)'  and  inserting 
"(E)(i)";  and 

(B)  by  adding  at  the  end  the  following 
new  clause: 

(iiXI)  Subject  to  subclause  (ID.  the  Sec- 
retary may  make  retroactive  adjustments 
under  clause  (i)  to  take  into  account  individ- 


uals enrolled  during  the  period  beginning  on 
the  date  on  which  the  individual  enrolls 
with  an  eligible  organization  i which  has  a 
risk-sharing  contract  under  this  section) 
under  a  health  benefit  plan  operated,  spon- 
sored, or  contributed  to.  by  the  individual's 
employer  or  former  employer  lor  the  em- 
ployer or  former  employer  of  the  individ- 
ual's spouse  I  and  endirtg  on  the  date  on 
which  the  individual  i.";  enrolled  in  the  plan 
under  this  section,  except  that  for  purposes 
of  making  such  retroactive  adjustments 
under  this  clause,  such  period  may  not 
exceed  90  days. 

"•Ill  No  adjustment  may  hf  made  under 
subclause  (I^  with  respect  to  any  individual 
who  does  not  certify  that  the  organization 
provided  the  individual  with  the  explana 
tion  described  in  subsection  (c)(3kEi  before 
the  Individual  enrolled  with  the  organiza- 
tion.". 

1 2)  Effective  date.— The  amendments 
made  by  paragraph  di  shall  apply  with  re- 
spect to  individuals  enrolling  with  an  eligi- 
ble organization  i which  has  a  risk-sharing 
contract  under  section  1876  of  the  Social  Se 
curity  Act)  under  a  health  benefit  plan  op- 
erated, sponsored,  or  contributed  to.  by  the 
individual's  employer  or  former  employer 
I  or  the  employer  or  former  employer  of  the 
individual's  spouse  i  on  or  after  January  1. 
1991. 

if)  Public  HMOs -Section  1876(f)(1)  of 
such  Act  (42  U.S.C.  1395mmt  f  )t  1))  is  amend- 
ed by  striking  the  period  and  in.serling  '  .  or, 
in  the  case  of  an  eligible  organization  that  is 
owned  and  operated  by  a  governmental 
entity,  an  enrolled  membership  at  least  one- 
half  of  which  consists  of  individuals  who  are 
not  entitled  to  benefits  under  this  title.". 

SK(      I2«MI.-.    STAMIXKIIS    KOK    >IKi>l»  \KK    SI  I'I'I.K 
MKNTAI    INSI  K AN(  K 

(a)  Simplification  of  Policies.— Section 
1882  of  the  Social  Security  Act  (42  U.S.C. 
1395ss)  is  amended— 

( 1 1  in  subsection  (b)(  1 1— 

(A)  in  subparagraph  (B).  by  striking 
through  (4)"  and  inserting    through  (5)'. 

iB)  by  striking  and"  at  the  end  of  sub 
paragraph  (D). 

iC)  by  adding  and"  at  the  end  of  sub- 
paragraph (E).  and 

(D)  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(F)  meets  the  requirements  in  paragraph 
(1)  of  subsection  ip),"; 

(2)  in  subsection  (c)— 

(A)  by  striking  and"  at  the  end  of  para- 
graph (3). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  '  :  and",  and 

(Ci  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  meets  the  requirements  of  paragraph 
(1)  of  subsection  (o).  ";  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(o)(l)  The  requirements  of  this  para- 
graph are  follows: 

(A)  Except  as  provided  in  paragraph  (3). 
each  medicare  supplemental  policy  shall 
provide  for  coverage  of  1  of  4  groups  of  ben- 
efits specified  by  the  Secretary  under  para- 
graph (2).  or.  in  the  case  of  a  State  making 
an  election  under  subsection  (p)(l)(A).  1  of 
4  groups  of  t>enefits  specified  under  the  ap- 
proved State  regulatory  program. 

"(B)  An  insurer  may  not  sell  a  medicare 
supplemental  policy  to  an  individual  unless 
the  insurer  has  offered  the  individual  a 
medicare  supplemental  policy  that  only  in- 
cludes the  standard  group  of  benefits  de- 
scrit)ed  in  paragraph  (2)(A). 


"i2)  The  Secretary  shall  specify  the  bene- 
fits to  be  provided  in  each  of  4  different 
groups  of  benefits  which  may  be  pro\ided 
under  medicare  supplemental  policies, 
issued  in  a  State  without  an  approved  State 
regulatory  program,  as  follows: 

■  (A)  One  group  of  benefits  (in  this  subsec- 
tion referred  to  as  the  standard  group  of 
benefits')  shall  only  include  the  following: 

"(i)  Payment  of  hospital  coinsurance 
amounts  imposed  under  subparagraphs  (A) 
and  (Bi  ot  section  1813ia). 

"  III)  Upon  exhaustion  of  all  benefits  under 
part  A  with  respect  to  inpatient  hospital 
services,  coverage  of  100  percent  of  all  ex- 
penses for  inpatient  hospital  services  recog- 
nized under  part  A  but  not  otherwise  cov- 
ered under  such  part,  subject  to  a  lifetime 
maximum  benefit  of  an  additional  365  addi- 
tional days  of  inpatient  hospital  services. 

(iii)  Payment  of  coinsurance  amounts 
(other  than  the  deductible  under  section 
1833(b))  imposed  under  part  B. 

"(iv)  Payment  of  the  deductibles  for  blood 
under  sections  1813(a)(2)  and  1833(b). 

"(Bi  The  other  groups  of  benefits  shall  in- 
clude the  benefits  de.scribed  in  subpara- 
graph iA>  and  increasingly  comprehensive 
additional  benefits. 

The  Secretary  shall  specify  the  uniform  lan- 
guage to  be  u.sed  in  specifying  such  benefits. 

•(3)  A  medicare  supplemental  policy  may 
offer  benefits,  which  are  in  addition  to 
those  specified  under  paragraph  i2)  lor.  in 
the  case  making  an  election  under  subsec- 
tion (pKlKA).  to  those  specified  by  the 
State)  and  which  'A)  are  not  available 
under  any  group  specified  under  such  para- 
graph or  (B)  are  available  in  a  different 
form  under  such  a  group,  if  the  Secretary 
(in  the  case  of  a  policy  certified  under  sub- 
.section  (a))  or  the  State  (in  the  case  of  an 
approvftd  State  regulatory  program)  ap- 
proves such  benefits  and  if  the  insurer 
specifies  the  additional  premium  imposed  to 
receive  each  such  additional  benefit. 

"(p)'l)  For  purposes  of  subsection 
(b)(2)(F).  the  requirements  of  this  para- 
graph are  as  follows: 

"(Axi)  Each  State  may  elect  to  specify  the 
benefits  to  be  provided  in  each  of  4  different 
groups  of  benefits  which  may  be  provided 
under  medicare  supplemental  policies  issued 
in  the  State,  if  such  specifications  provide 
as  follows: 

(I  I  One  group  of  benefits  shall  be  the 
standard  group  of  benefits  (specified  in  sub- 
section (o)(2)(A)). 

■•(II)  The  other  groups  of  benefits  shall  in- 
clude the  standard  group  of  benefits  and  in- 
creasingly comprehensive  additional  bene- 
fits. 

Any  State  making  such  an  election  shall  use 
uniform  language  to  be  used  in  specifying 
such  benefits,  except  that  the  uniform  lan- 
guage to  be  used  for  the  standard  group  of 
benefits  shall  be  the  uniform  language  spec- 
ified for  that  group  by  the  Secretary  under 
subsection  (o)(2). 

■■(ii)  Each  State  which  approves  additional 
benefits  under  subsection  (o)(3)  shall  report 
to  the  Secretary  annually  on  the  benefits  so 
approved.'. 

(b)  Requiring  Uniform  Policy  Descrip- 
tion Before  Purchase— Section  1882(o)(l) 
of  such  Act.  as  amended  by  subsection  (a)  of 
this  section,  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(C)  Before  the  issuance  of  any  medicare 
supplemental  policy  (or.  in  the  case  of  a 
policy  issued  before  the  effective  date  of 
regulations  to  carry  out  this  subparagraph, 
before  the  first  renewal  of  such  a  policy  oc- 
curring after  such  date),  there  must  be  pro- 
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vided  a  description  of  the  policy  s  benefits 
that  uses  uniform  language  and  format  (in- 
cluding layout  and  print  size),  specified  by 
the  Secretary,  that  facilitates  comparison 
among  medicare  supplemental  policies  and 
comparison  with  medicare  benefits.  ". 

(c)  Prevention  of  Duplicate  Medicap 
Coverage.- 

1 1)  Notice.— Section  1882(d)  of  such  Act  is 
amended— 

<A)  in  paragraph  (5).  by  .striking  and 
(4)(A)  ■  and  inserting  .  (4)(A).  and  i5)(A)'^ 
and  by  redesignating  such  paragraph  as 
paragraph  '6).  and 

iB)  by  in.serting  after  paragraph  (4)  the 
following  new  paragraph: 

■(5)(A)  It  IS  unlawful  for  an  entity  to  issue 
a  medicare  supplemental  policy  to  an  indi- 
vidual unless  the  entity  obtains  from  the  in- 
dividual, as  part  of  the  application  for  the 
issuance  of  the  policy,  a  written  statement 
signed  by  the  individual  stating,  to  the  best 
of  the  individual's  knowledge,  what  medi- 
care supplemental  policies  'if  any)  the  indi- 
vidual has  and  whether  the  individual  has 
applied  for  and  been  determined  to  be  rnti- 
tled  to  any  medical  assistance  under  title 
XIX  I  whether  as  a  qualified  medicare  bene- 
ficiary or  otherwi.se).  Any  entity  that  vio- 
lates the  previous  sentence  is  subject  to  a 
civil  money  penalty  not  to  exceed  $5,000  for 
each  policy  Lssued  in  violation  of  such  .sen- 
tence. 

(B)(i)  Except  as  provided  in  clauses  (ii) 
and  'iii).  if  the  statement  required  by  sub- 
paragraph (A)  is  not  obtained  or  indicates 
that  the  individual  has  another  medicare 
supplemental  policy  or  Indicates  that  the  in- 
dividual has  applied  for  and  been  deter- 
mined to  be  entitled  to  any  medical  assist- 
ance under  title  XIX.  the  issuance  of  such  a 
policy  shall  be  considered  to  be  a  violation 
of  subparagraph  (A). 

'■(ii)  Clause  i\)  shall  not  apply  in  the  case 
of  an  indiMdiinl  who  has  another  medicare 
supplemental  policy,  if  the  Individual  indi- 
cates in  writing,  as  part  of  the  application 
for  issuance,  that  the  policy  being  issued  is 
intended  to  replace  such  other  policy  and 
indicates  an  intent  to  terminate  the  policy 
being  replaced  when  the  new  policy  becomes 
effective. 

■■(iii)  Clause  (i)  also  shall  not  apply  if  a 
State  medicaid  plan  under  title  XIX  pays 
the  premiums  for  the  policy.". 

'2)  Suspension  of  policies  during  receipt 
OF  medicaid  benefits.  -Section  1882(o)(li  of 
such  Act.  as  added  by  subsection  (a)  and  a-s 
amended  by  subsection  (b).  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

■■(D)  Each  medicare  supplemental  policy 
shall  provide  that  benefits  and  premiums 
under  the  policy  shall  t)e  suspended  for  the 
period  (of  up  to  12  months)  in  which  the 
policy  or  certificate  holder  indicates  that 
the  policy  or  certificat  holder  has  applied 
for  and  been  determined  to  be  entitled  to 
medical  assistance  under  title  XIX.  If  such 
suspension  occurs  and  if  the  policy  or  certif- 
icate holder  loses  entitlement  to  such  medi- 
cal assistance  within  such  12  month  period, 
coverage  under  such  policy  shall  be  auto- 
matically reinstituted  (effective  as  of  the 
date  of  termination  of  such  entitlement) 
under  terms  described  in  subsection 
(n)(6)(A)(ii)  if  the  policy  or  certificate 
holder  provides  notice  of  loss  of  such  enti- 
tlement within  90  days  after  the  date  of 
such  loss." 

1 3)  Indentification  of  duplicate  cover- 
age.—Section  1882(d)  of  such  Act  is  amend- 
ed- 

(A)  in  paragraph  (6).  as  amended  and  re- 
designated by  paragraph  ( 1  )— 


(i)  by  striking    and  (5)(A) "  and  inserting 
""(5)(A).  and  (6)(C)"".  and 
<ii)  by   further   redesignating  such  para- 
graph as  paragraph  (7);  and 

(B)  by  inserting  after  paragraph  (5)  the 
following  new  paragraph: 

■(6)'A)  Each  issuer  of  a  medicare  supple- 
mental policy  shall  file  with  the  Secretary  a 
list  of  the  individuals  who  are  policyholders 
of  such  policies  and.  in  the  case  of  a  group 
policy,  who  are  certificateholders.  as  of  Oc- 
tober 1  of  such  year.  Such  list  shall  be  filed 
not  later  than  February  1  of  each  year  (be- 
ginning with  1992)  and  in  an  electronic  form 
specified  by  the  Secretary.  Each  such  list 
shall  identify  individuals  by  name,  address, 
the  individuals  social  security  account 
number,  and  the  date  the  policy  became  ef- 
fective with  respect  to  the  individual. 

■■(B)  Each  employer  with  100  or  more  em- 
ployees offering  retiree  health  benefits 
shall  file  with  the  Secretary  (not  later  than 
February  1  of  each  year  (beginning  with 
1992)  and  in  an  electronic  form  specified  by 
the  Secretary)  a  list  of  the  individuals  'iden- 
tified by  name,  address,  and  .social  security 
account  number)  who  are  retirees,  receiving 
such  benefits,  and  are  60  years  of  age  or 
older. 

(C)  Each  issuer  or  employer  that  fails  to 
file  information  required  under  subpara- 
graph I  A)  or  (B)  is  subject  to  a  civil  money 
penalty  of  not  to  exceed  $50  for  each  indi- 
vidual with  respect  to  which  the  informa- 
tion has  not  been  provided. 

■(D)  The  Secretary  shall  provide  for  the 
matching  of  the  lists  submitted  under  this 
paragraph  once  each  year. 

■lEXi)  The  Secretary  shall  report  each 
year  to  each  State  with  an  approved  State 
regulatory  program,  for  each  individual  re- 
siding in  the  State  who— 

■■(I)  has  coverage  under  two  or  more  medi- 
care supplemental  policies  (and  the  names 
of  the  issuers  of  such  policies),  or 

( II )  has  coverage  under  such  one  or  more 
medicare  supplemental  policies  and  has  ap- 
plied for  and  been  determined  to  be  entitled 
to  benefits  under  a  State  plan  under  title 
XIX. 

the  name  and  address  of  the  individual,  the 
name  of  the  issuer  of  each  such  policy,  and 
the  date  of  issuance  of  each  such  policy. 

■■(ii)  The  Secretary  shall  submit  by  not 
later  than  September  1st  of  each  year  'be- 
ginning with  1992)  a  report  to  the  Commit- 
tee on  "Ways  and  Means  of  the  Hou.se  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  on  the  extent  of  dupli- 
cation of  coverage  under  Medicare  supple- 
mental policies  and  duplication  of  coverage 
between  retiree  health  benefits  and  medi- 
care supplemental  policies. 

■■'F)  Clauses  (iii)  and  (vii)  of  section 
205(c)(2)(C)  shall  apply  with  re-spect  to 
social  security  account  numbers  included  in 
any  filing  made  pursuant  to  this  para- 
graph.'. 

i4)  Use  of  social  security  account  num- 
bers in  identification  of  duplicate  cover- 
age under  medigap  policies.— Section 
205(c)(2)(C)  of  such  Act  is  amended— 

I  A)  by  redesignating  clauses  (ii).  (iii).  and 
(iv)  as  clauses  (iv).  (v).  and  (vi).  respectively: 

'B)  by  redesignating  subclauses  (I)  and 
ill)  of  clause  (i)  as  clauses  (i)  and  iii)  .  re- 
spectively: 

(C)  by  inserting  after  clause  (ii)  (as  redes- 
ignated) the  following  new  clause: 

■■(iii)  No  officer  or  employee  of  the  De- 
partment of  Health  and  Human  Services 
shall  have  access  to  social  security  account 
numbers  as  contained  in  any  list  filed  pursu- 
ant to  paragraph  (6)  of  section  1882(d)  for 


any  purpose  other  than  the  establishment 
of  a  system  of  records  necessary  to  the  ef- 
fective administration  of  such  paragraph. 
The  Secretary  shall  restrict  access  to  social 
security  account  numbers  as  contained  in 
any  such  list  only  to  officers  and  employees 
of  the  Department  of  Health  and  Human 
Services  whose  duties  or  responsibilities  re- 
quire access  for  the  administration  of  such 
paragraph  (6).  The  Secretary  shall  provide 
such  other  safeguards  as  the  Secretary  de- 
termines to  be  necessary  or  appropriate  to 
protect  the  confidentiality  of  such  social  se- 
curity account  numbers."':  and 

(D)  in  clause  (iv)  (as  redesignated),  by 
striking  ■■sut>clause  (I)  of  clause  (i)"  and 
■subclause  (II)  of  clause  d)"  and  inserting 
■clause  (i)"  and    clause  'ID",  respectively. 

(5)  Confidentiality  of  social  security 
ACCOUNT  NUMBERS.— Section  205(c)(2)(C)  of 
the  Social  Security  Act  (42  U.S.C. 
405(c)(2)(C))  IS  amended  by  adding  at  the 
end  the  following  new  clause: 

■■'viiKD  Social  security  account  numbers 
and  related  records  which  are  obtained  or 
maintained  by  authorized  persons  pursuant 
to  any  provision  of  law  enacted  on  or  after 
October  1.  1990.  shall  be  confidential,  and 
no  such  authorized  person  shall  disclose  any 
such  social  security  account  number  or  re- 
lated record. 

■'ID  Paragraphs  (1).  (2).  and  (3)  of  section 
7213(a)  of  the  Internal  Revenue  Code  of 
1986  shall  apply  with  respect  to  the  unau- 
thorized willful  disclosure  to  any  person  of 
.social  security  account  numbers  and  related 
records  obtained  or  maintained  by  an  au- 
thorized person  pursuant  to  a  provision  of 
law  enacted  on  or  after  October  1.  1990.  in 
the  same  manner  and  to  the  same  extent  as 
such  paragraphs  apply  with  respect  to  un- 
authorized disclosures  of  return  and  return 
information  described  in  such  paragraphs. 
Paragraph  (4)  of  section  7213(a)  of  such 
Code  shall  apply  with  respect  to  the  willful 
offer  of  any  item  of  material  value  in  ex- 
change for  any  such  social  security  account 
number  or  related  record  in  the  same 
manner  and  to  the  same  extent  as  such 
paragraph  applies  with  resf)ect  to  offers  (in 
exchange  for  any  return  or  return  informa- 
tion) described  in  such  paragraph. 

■■(Ill)  For  purposes  of  this  clause,  the 
term  "authorized  person'  means  an  officer  or 
employee  of  the  United  States,  an  officer  or 
employee  of  any  State,  political  subdivision 
of  a  State,  or  agency  of  a  State  or  political 
subdivision  of  a  State,  and  any  other  person 
'or  officer  or  employee  thereof),  who  has  or 
had  access  to  social  security  account  num- 
bers or  related  records  pursuant  to  any  pro- 
vision of  law  enacted  on  or  after  October  1, 
1990.  For  purposes  of  this  subclause,  the 
term  officer  or  employee'  includes  a  former 
officer  or  employee. 

"■'I'V)  For  purposes  of  this  clause,  the  term 
related  record'  means  any  record,  list,  or 
compilation  which  indicates,  directly  or  in- 
directly, the  identity  of  any  individual  with 
respect  to  whom  a  social  security  account 
number  is  maintained. "■. 

(d)  Loss  Ratio  Re(juirements.— 

(1)  Uniform  calculation.— Section 
1882(c)(2)  of  such  Act  is  amended  by  strik- 
ing "in  accordance  with  accepted  actuarial 
principles  and  practices  "  and  inserting  "'in 
accordance  with  a  uniform  methodology,  in- 
cluding uniform  reporting  standards,  speci- 
fied by  the  Secretary,  after  consultation 
with  the  National  Association  of  Insurance 
Commissioners.  Federal  and  State  regula- 
tory agencies,  insurers,  and  organizations 
representing  consumers  and  the  aged  ". 
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(2)  Annual  state  reports  on  loss- 
ratios.— Section  1882(p)(l)  of  such  Act,  as 
added  by  subsection  (a),  is  amended  by 
adding  at  the  end  the  following: 

•■(B)  The  State  must  report  annually  to 
the  Secretary,  on  a  policy-specific  basis,  on 
loss-ratios  under  medicare  supplemental 
policies  and  the  use  of  sanctions,  such  as  a 
required  rebate  or  credit  or  the  disallowance 
of  premium  increases,  for  policies  that  fail 
to  meet  the  requirement  of  subsection 
(cK2).". 

(3)  Annual  secretarial  report  on  loss- 
ratios.— Section  1882(f)  of  such  Act  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■'(3)  The  Secretary  shall  submit  in  Febru- 
ary of  each  year  (lieginning  with  1993)  a 
report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate,  on 
a  policy-specific  basis,  on  loss-ratios  under 
medicare  supplemental  policies  and  the  use 
of  sanctions,  such  as  a  required  rebate  or 
credit  or  the  disallowance  of  premium  in- 
creases, for  policies  that  fail  to  meet  the  re- 
quirement of  subsection  (cK2).". 

(e)  PRE-EXISTING  Condition  Limitations 
AND  Limitation  on  Medical  Underwrit- 
ing—Section  1882  of  such  Act  is  amended— 

(1)  in  subsection  (c).  in  the  matter  before 
paragraph  (1),  by  inserting  'or  the  require- 
ment described  in  subsection  (oMlXP)" 
after    paragraph  (3)". 

(2)  in  subsection  (d>— 

(A)  in  paragraph  (7),  as  amended  and  re- 
designated by  subsection  (c)~ 

(i)  by  striking  "and  (6)(C)"  and  inserting 
••<6)(C),  and  (7)".  and 

(ii)  by  further  redesignating  such  para- 
graph as  paragraph  (8):  and 

(B)  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  Any  issuer  for  a  medicare  supplemen- 
tal policy  that  fails  to  meet  the  require- 
ments of  subparagraphs  (E)  and  (P)  of  sub- 
section (oMl)  is  subject  to  a  civil  money  pen- 
alty of  not  to  exceed  $5,000  for  each  such 
failure.";  and 

(3)  by  adding  at  the  end  of  subsection 
(oXl).  as  added  by  subsection  (a)  and  as 
amended  by  subsections  (b)  and  (c)(2),  the 
following  new  subparagraphs: 

■(E)  If  a  medicare  supplemental  policy  re- 
places another  medicare  supplemental 
policy,  the  issuer  of  the  replacing  policy 
shall  waive  any  time  periods  applicable  to 
preexisting  conditions,  waiting  period,  elimi- 
nation periods  and  probationary  pericxls  in 
the  new  medicare  supplemental  policy  for 
similar  benefits  to  the  extent  such  time  was 
spent  under  the  original  policy. 

•(F)  The  issuer  of  a  medicare  supplemen- 
tal policy  may  not  deny  or  condition  the  is- 
suance or  effectiveness  of  a  medicare  sup- 
plemental policy  because  of  health  status, 
claims  experience,  or  medical  condition  for 
which  an  application  is  submitted  during 
the  6  month  period  beginning  with  the  first 
month  in  which  the  individual  (who  is  65 
years  of  age  or  older)  first  is  enrolled  for 
benefits  under  part  B.". 

(f)  Minimum  Loss  Ratios  por  Daily  Hos- 
pital Indemnity  and  Oread  Disease  Poli- 
cies.—Section  1882  of  such  Act,  as  amended 
by  subsection  (a),  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(q)(l)  Each  daily  hospital  indemnity  or 
dread  disease  policy  which  is  issued  or  sold 
to.  or  renewed  for.  an  individual  entitled  to 
benefits  under  part  A  of  part  B  of  this  title 
must  he  sold,  issued,  or  renewed  in  a  State 
with  a  loss-ratio  enforcement  program  ap- 


proved by  the  Secretary  under  paragraph 
(2),  or,  in  the  case  of  a  State  without  such  a 
program,  must  be  determined  by  the  Secre- 
tary (upon  application)  to  meet  the  loss- 
ratio  requirements  specified  in  paragraph 
(3).  For  purposes  of  this  paragraph,  in  the 
case  of  a  noncancellable  daily  hospital  in- 
demnity or  dread  disease  policy  issued 
l)efore  an  individual  attains  65  years  of  age. 
the  policy  shall  be  deemed  to  be  renewed  as 
of  the  date  the  policyholder  or  certificate- 
holder  attains  65  years  of  age. 

"(2)  The  Secretary  shall  establish  a  proce- 
dure, similar  to  the  procedure  described  in 
subsection  (b),  whereby  a  State  may  apply 
to  the  Secretary  for  approval  of  a  loss-ratio 
enforcement  program  which  provides  for 
enforcement  of  the  minimum  loss-ratio  re- 
quirements specified  in  paragraph  (3)  for  all 
indemnity  and  dread  disease  policies  sold  or 
issued  in  the  State  to  individuals  entitled  to 
benefits  under  part  A  or  part  B  of  this  title. 

■'(3)(A)  The  minimum  loss  ratio  require- 
ments specified  in  this  paragraph  are  as  fol- 
lows: 

"(i)  The  policy  shall  return  (in  accordance 
with  a  uniform  methodology,  including  uni- 
form reporting  standards,  specified  by  the 
Secretary,  after  consultation  with  the  Asso- 
ciation, Federal  and  State  regulatory  agen- 
cies, insurers,  and  organizations  represent- 
ing consumers  and  the  aged)  to  policyhold- 
ers who  are  entitled  to  benefits  under  part 
A  or  part  B  of  this  title  in  the  form  of  ag- 
gregate benefits  provided  under  the  policy, 
at  least  60  percent  (in  the  case  of  daily  hos- 
pital indemnity  policies)  or  55  percent  (in 
the  case  of  dread  disease  policies)  of  the  ag- 
gregate amount  of  premiums  collected. 

■■(ii)  The  issuer  of  the  policy  must  provide 
for  the  reporting  to  the  State  annually  of 
information  with  respect  to  the  actual  ratio 
of  aggregate  benefits  provided  to  aggregate 
premiums  for  such  policyholders  on  forms 
conforming  to  standards  specified  by  the 
Secretary  for  such  purpose. 

■(B)  The  Secretary  shall  establish  uni- 
form methodology  for  calculating  loss-ratios 
for  purposes  of  this  subsection.  Such  meth- 
odology shall  provide  for  the  computation 
of  loss-ratios  on  the  basis  of  individuals  cov- 
ered under  such  policies  who  are  entitled  to 
benefits  under  part  A  or  part  B  of  this 
title.". 

(g)  Health  Insurance  Information,  Coun- 
seling, AND  Assistance  Grants.— 

( 1 )  Grants  program.— 

(A)  In  general.- The  Secretary  of  Health 
and  Human  Services  (in  this  subsection  re- 
ferred to  as  the  •Secretary")  shall  make 
grants  to  States  that  submit  applications  to 
the  Secretary  that  meet  the  requirements  of 
this  paragraph  for  the  purpose  of  providing 
information,  counseling,  and  assistance  re- 
lating to  the  procurement  of  adequate  and 
appropriate  health  insurance  coverage  to  in- 
dividuals who  are  eligible  to  receive  benefits 
under  title  XVIII  of  the  Social  Security  Act 
(in  this  paragraph  referred  to  all  eligible 
individuals').  The  Secretary  shall  prescribe 
regulations  to  establish  a  minimum  level  of 
funding  for  a  grant  issued  under  this  para- 
graph. 

(B)  Grant  applications.— (i)  In  submit- 
ting an  application  under  this  paragraph,  a 
State  may  consolidate  and  coordinate  an  ap- 
plication that  consists  of  parts  prepared  by 
more  than  one  agency  or  department  of 
such  State. 

(ii)  As  part  of  an  application  for  a  grant 
under  this  paragraph,  a  State  shall  submit  a 
plan  for  a  State-wide  health  insurance  in- 
formation, counseling,  and  assistance  pro- 
gram. Such  program  shall— 


(I)  establish  or  improve  upon  a  health  in- 
surance information,  counseling,  and  assist- 
ance program  that  provides  counseling  (in- 
cluding direct  counseling)  and  assistance  to 
eligible  individuals  in  need  of  health  insur- 
ance information,  including— 

(a)  information  that  may  assist  individuals 
in  obtaining  benefits  and  filing  claims  under 
titles  XVIII  and  XIX  of  the  Social  Security 
Act; 

(b)  policy  comparison  information  for 
medicare  supplemental  policies  (as  de- 
scribed in  section  1882(g)(1)  of  the  Social 
Security  Act  (42  U.S.C.  139ss(g)(l))  and  in- 
formation that  may  assist  individuals  in 
filing  claims  under  such  medicare  supple- 
mental policies; 

(c)  information  regarding  long-term  care 
insurance;  and 

(d)  information  regarding  other  types  of 
health  insurance  benefits  that  the  Secre- 
tary determined  to  be  appropriate: 

(II)  in  conjunction  with  the  health  insur- 
ance information,  counseling,  and  assistance 
program  described  in  subclause  (I),  establish 
a  system  of  referral  to  appropriate  Federal 
or  State  departments  or  agencies  for  assist- 
ance with  problems  related  to  health  insur- 
ance coverage  (including  legal  problems),  as 
determined  by  the  Secretary: 

(III)  provide  for  sufficient  number  of  staff 
positions  (including  volunteer  positions) 
necessary  to  provide  the  services  of  the 
health  insurance  information,  counseling, 
and  assistance  program: 

(IV)  provide  assurance  that  staff  members 
(including  volunteer  staff  members)  of  the 
health  insurance  information,  counseling, 
and  assistance  program  have  no  conflict  of 
interest  in  providing  the  services  described 
in  subclause  (I); 

(V)  provide  for  the  collection  and  dissemi- 
nation of  timely  and  accurate  health  care 
information  to  staff  memlwrs  (including  vol- 
unteer staff  members)  of  the  health  insur- 
ance information,  counseling,  and  assistance 
program  and  regular  staff  meetings  and 
continuing  education  programs  for  the  pur- 
pose of  informing  the  staff  of  current  devel- 
opments in  legal  and  economic  issues  relat- 
ing to  the  provision  of  health  insurance; 

(VI)  provide  for  training  programs  for 
staff  meml)ers  (including  volunteer  staff 
members); 

(VII)  provide  for  the  coordination  of  the 
exchange  of  health  insurance  information 
between  the  staff  of  departments  and  agen- 
cies of  the  State  government  and  the  staff 
of  the  health  insurance  information,  coun- 
seling, and  assistance  program; 

(VIII)  make  recommendations  concerning 
consumer  Issues  and  complaints  related  to 
the  provision  of  health  care  to  agencies  and 
departments  of  the  State  government  and 
the  Federal  Government  responsible  for 
providing  or  regulating  health  insurance: 

(IX)  establish  an  outreach  program  to 
provide  the  health  insurance  information 
and  counseling  described  in  subclause  (I) 
and  the  assistance  described  in  subclause 
(II)  to  eligible  individuals;  and 

(X)  demonstrate,  to  the  satisfaction  of  the 
Secretary,  an  ability  to  provide  the  counsel- 
ing and  assistance  required  under  this  para- 
graph. 

(C)  Special  grants— (i)  A  State  that  is 
conducting  a  health  insurance  information, 
counseling,  and  assistance  program  that  is 
substantially  similar  to  a  program  described 
in  subparagraph  (B)(ii),  shall,  as  a  require- 
ment for  eligibility  for  a  grant  under  this 
paragraph,  demonstrate,  to  the  satisfaction 
of  the  Secretary,  that  such  State  shall 
maintain  the  activities  of  such  program  at 
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least  at  the  level  that  such  activities  were 
conducted  immediately  preceding  the  date 
of  the  issuance  of  any  grant  during  the 
period  of  time  covered  by  such  grant  under 
this  section  and  that  such  activities  will  con- 
tinue to  be  maintained  at  such  level. 

(ii)  If  the  Secretary  determines  that  the 
existing  health  insurance  information, 
counseling,  and  assistance  program  is  sub- 
stantially similar  to  a  program  described  in 
subparagraph  (BXii),  the  Secretary  may 
waive  some  or  all  of  the  requirements  de- 
scribed in  subparagraph  (B)(ii),  and  issue  a 
grant  to  the  State  for  the  purpose  of  in- 
creasing the  number  of  services  offered  by 
the  health  insurance  information,  counsel- 
ing, and  assistance  program,  experimenting 
with  new  methods  of  outreach  in  conduct- 
ing such  program,  or  expanding  such  pro- 
gram to  geographic  areas  of  the  State  not 
previously  served  by  the  program. 

(D)  Criteria  for  issuing  grants.— In  issu- 
ing a  grant  under  this  paragraph,  the  Secre- 
tary shall  consider— 

(i)  the  commitment  of  the  State  to  carry- 
ing out  the  health  insurance  information, 
counseling,  and  assistance  program  de- 
scribed in  subparagraph  (BXii),  including 
the  level  of  cooperation  demonstrated— 

(I)  by  the  office  of  the  chief  insurance 
regulator  of  the  State,  or  the  equivalent 
State  entity; 

(II)  other  officials  of  the  State  responsible 
for  overseeing  insurance  plans  issued  by 
nonprofit  hospital  and  medical  service  asso- 
ciations; and 

(III)  departments  and  agencies  of  such 
State  responsible  for  administering  funds 
under  title  XIX  of  the  Social  Security  Act, 
and  administering  funds  appropriated  under 
the  Older  Americans  Act; 

(ii)  the  population  of  eligible  individuals 
in  such  State  as  a  percentage  of  the  popula- 
tion of  such  State:  and 

(iii)  in  order  to  ensure  the  needs  of  rural 
areas  in  such  State,  the  relative  costs  and 
special  problems  associated  with  addressing 
the  special  problems  of  providing  health 
care  information,  counseling,  and  assistance 
to  the  rural  areas  of  such  State. 

(E)  Annual  state  report.— A  State  that 
receives  a  grant  under  subparagraph  (C)  or 
(D)  shall,  not  later  than  180  days  after  re- 
ceiving such  grant,  and  annually  thereafter, 
issue  an  annual  report  to  the  Secretary  that 
includes  information  concerning— 

(i)  the  number  of  individuals  served  by  the 
State-wide  health  insurance  information, 
counseling  and  assistance  program  of  such 
State; 

(ii)  an  estimate  of  the  amount  of  funds 
saved  by  the  State,  and  by  eligible  individ- 
uals in  the  State,  in  the  implementation  of 
such  program;  and 

(iii)  the  problems  that  eligible  individuals 
in  such  State  encounter  in  procuring  ade- 
quate and  appropriate  health  care  coverage. 

(F)  Report  to  congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  and  annually  thereafter,  the  Secre- 
tary shali  issue  a  report  to  the  Committee 
on  Finance  of  the  Senate,  the  Special  Com- 
mittee on  Aging  of  the  Senate,  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
Representatives,  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, and  the  Select  Committee  on  Aging  of 
the  House  of  Representatives  that— 

(i)  summarizes  the  allocation  of  funds  au- 
thorized for  grants  under  this  paragraph 
and  the  expenditure  of  such  funds; 

(ii)  outlines  the  problems  that  eligible  in- 
dividuals encounter  in  procuring  adequate 
and  appropriate  health  care  coverage:  and 


(iii)  makes  recommendations  that  the  Sec- 
retary determines  to  be  appropriate  to  ad- 
dress the  problems  described  in  clause  (ii). 

(G)  Authorization  of  appropriations  for 
GRANTS.— There  are  authorized  to  be  appro- 
priated, in  equal  parts  from  the  Federal 
Hospital  Insurance  Trust  Fund  and  from 
the  Federal  Medical  Supplementary  Insur- 
ance Trust  Fund,  110,000.000  for  each  of 
fiscal  years  1991,  1992,  1993,  1994,  and  1995, 
and  such  sums  as  are  necessary  for  each  suc- 
ceeding fiscal  year,  to  fund  the  grant  pro- 
grams under  this  paragraph. 

(2)  National  resource  center.— 

(A)  In  GENERAL.— The  Secretary  shall  es- 
tablish a  national  resource  center  for  the 
purposes  of— 

(i)  creating  a  clearinghouse  for  informa- 
tion relating  to  health  insurance  informa- 
tion, including  information  concerning 
health  insurance  information,  counseling, 
and  assistance  programs  in  the  United 
States  and  information  concerning  public 
and  private  health  insurance  programs; 

(ii)  distributing  the  information  described 
in  clause  (i)  to  the  States;  and 

(iii)  providing  to  the  States  technical  as- 
sistance and  training  in  disseminating  such 
information. 

(B)  Information  exchange.— The  Secre- 
tary may  request  such  information  from  the 
head  of  any  Federal  department  or  agency 
as  the  Secretary  may  require  for  the  pur- 
poses of  carrying  out  this  paragraph.  Each 
such  department  or  agency  is  authorized,  to 
the  extent  permitted  by  law,  and  subject  to 
the  provisions  of  section  552  of  title  5, 
United  States  Code  (commonly  referred  to 
as  the  Freedom  of  Information  Act),  to  fur- 
nish such  information  in  a  form  that  is  ac- 
curately compiled  and  within  a  reasonable 
period  of  time. 

(C)  Authorization  of  appropriations  for 
NATIONAL  resource  CENTER.— There  are  au- 
thorized to  be  appropriated,  in  equal  parts 
from  the  Federal  Hospital  Insurance  Trust 
Fund  and  from  the  Federal  Medical  Supple- 
mentary Insurance  Trust  Fund,  $1,000,000 
for  each  of  fiscal  years  1991,  1992,  1993, 
1994,  and  1995,  and  such  sums  as  are  neces- 
sary for  each  succeeding  fiscal  year,  to  fund 
the  national  resource  center  described  in 
subparagraph  (A). 

( h )  Enforcement  of  Standards.— 

(1)  Requiring  conformity  with  stand- 
ards.—Section  1882  of  such  Act  is  amend- 
ed- 

(A)  in  the  heading,  by  striking  ■■VOLUN- 
TARY-;  and 

(B)  in  subsection  (a)— 

(i)  by  inserting  ■•(!)"  after  "(a)", 

(ii)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  No  medicare  supplemental  policy  may 
be  sold  or  issued  unless  the  policy  either— 

■■(A)  is  sold  or  issued  in  a  State  with  an  ap- 
proved regulatory  program,  or 

"(B)  has  been  certified  by  the  Secretary 
under  paragraph  (1).". 

(2)  Certification  of  state  regulatory 
programs  by  secretary,  rather  than  sup- 
plemental health  insurance  panel.— Sec- 
tion 1882  of  such  Act  is  further  amended— 

(A)  in  subsection  (b)(1),  by  striking  'the 
Supplemental  Health  Insurance  Panel  (es- 
tablished under  paragraph  (2))"  and  insert- 
ing ■•the  Secretary": 

(B)  in  subsection  (bXl),  by  striking  "the 
Panel"  and  inserting  "the  Secretary"; 

(C)  in  subsection  (b)(1),  by  adding  at  the 
end  the  following:  "If  the  Secretary  finds 
that  a  State  regulatory  program  no  longer 
meets  the  standards  and  requirements  of 
this  paragraph,  before  making  a  final  deter- 


mination, the  Secretary  shall  provide  the 
State  an  opportunity  to  adopt  such  a  plan 
of  correction  as  would  permit  the  State  to 
continue  to  meet  such  standards  and  re- 
quirements."; 

(D)  by  striking  paragraph  (2)  of  subsec- 
tion (b)  and  redesignating  paragraph  (3)  of 
such  subsection  as  paragraph  (2);  and 

(E)  in  subsection  (gX2XB),  by  striking 
'the  Panel"  and  inserting  "the  Secretary". 

(3)  State  enforcement.— Section 
1882(b)(1)  of  such  Act,  as  amended  by  sub- 
section (a)(1),  is  amended— 

(A)  in  subparagraph  (D),  by  inserting 
""and  enforcement'"  after  "application", 

(B)  by  striking  "and  "  at  the  end  of  sub- 
paragraph (E), 

(C)  by  adding  'and"  at  the  end  of  sub- 
paragraph (F),  and 

(D)  by  inserting  after  subparagraph  (F) 
the  following  new  subparagraph: 

•"(G)  reports  annuallly  to  the  Secretary  on 
the  adoption,  implementation,  and  enforce- 
ment of  the  standards  and  requirements  of 
this  paragraph,"". 

(4)  F>ROMUL0ATION  OF  REGULATIONS  AND 
WAIVER    OF    REQUIREMENTS.— Section    1882    Of 

such  Act,  as  amended  by  subsections  (a)  and 
(f),  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(rXlXA)  The  Secretary  shall  promulgate 
proposed  regulations,  by  June  1,  1991,  to  im- 
plement all  the  standards  and  requirements 
of  this  section  (including  the  requirements 
and  standarcis  added  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990). 

"(B)  If,  by  April  1,  1991,  the  National  As- 
sociation of  Insurance  Commissioners  re- 
vises the  NAIC  Model  Regulation  previously 
promulgated  for  purposes  of  this  section  to 
incorporate  all  the  requirements  and  stand- 
ards of  this  section  (as  amended  by  the  Om- 
nibus Budget  Reconciliation  Act  of  1990). 
the  proposed  regulations  under  subpara- 
graph (A)  shall  reflect  such  revised  NAIC 
Model  Regulation,  but  shall  not  include  any 
restriction  relating  to  the  subject  matter  of 
section  12  of  such  Model  Regulation  (as  in 
effect  on  the  date  of  the  enactment  of  this 
subsection). 

""(C)  The  Secretary  shall  provide  for  op- 
portunity for  public  comment,  and  consult 
with  the  National  Association  of  Insurance 
Commissioners,  Federal  and  State  regula- 
tory agencies,  insurers,  and  organizations 
representing  consumers  and  the  aged,  re- 
specting the  proposed  regulations  under 
this  paragraph. 

"■(D)  The  Secretary  shall  promulgate  final 
regulations  described  in  subparagraph  (A) 
not  later  than  October  1.  1991. 

"■(E)  Such  regulations  shall  apply  in  each 
State  effective  for  policies  issued  to  policy- 
holders on  and  after  the  date  specified  in 
paragraph  (2). 

"(F)  Regulations  issued  under  this  para- 
graph shall  include  uniform  standards  for 
the  enforcement  of  requirements  under  this 
section,  and  shall  specify  the  sanctions 
which  shall  be  imposed  for  violations  of 
such  requirements.  Such  sanctions  may  in- 
clude, in  the  case  of  a  violation  of  loss-ratio 
requirements,  required  rebates  or  credits 
and  disapproval  of  premium  increases. 

■"(2XA)  Subject  to  subparagraph  (B),  the 
date  specified  in  this  paragraph  for  a  State 
is— 

"(I)  the  date  the  Secretary  determines 
under  subsection  (b)(1)  that  the  State  has  a 
regulatory  program  that  meets  the  require- 
ments of  this  section  (as  reflected  in  the 
regulations  promulgated  under  paragraph 
(D).  or 
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'<ni  the  end  of  the  1  year  period  begin- 
ning on  the  date  of  publiration  of  such  final 
regulations. 

whichever  is  earlier. 

(B)  In  the  case  of  a  Stale  which  the  Sec- 
retary identifies  as— 

(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds  i  in  order  to 
implemeni  the  regulations  promulgated 
under  paragraph  ( 1 ).  but 

till  having  a  legislature  which  is  not 
scheduled  to  meet  in  the  1-year  period  de- 
scrit)ed  in  subparagraph  lAxiii  in  a  legisla- 
tive session  in  which  such  legislation  may  be 
considered. 

the  date  specified  In  this  paragraph  is  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  legislative 
session  of  the  State  legislature  that  begins 
after  such  1-year  period.  For  purposes  of 
the  previous  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  State  legisla- 
ture. 

■i3)  The  Secretary  may  waive  any  of  the 
requirements  of  this  section,  insofar  as  they 
apply  to  a  policy  in  a  State,  if  the  commis- 
sioner or  superintendent  of  insurance  of  the 
Slate  applies  to  the  Secreiar.\  for  such 
waiver  and  provides  assurances  satisfactory 
to  the  Secretary  that,  under  such  waiver, 
the  Slate  will  provide  for  consumer  protec- 
tion at  least  as  great  as  the  protection  that 
would  have  l)een  pro\ided  had  the  waiver 
not  been  granted  The  Secretary  shall  ap- 
prove or  disapprove  each  application  for 
waiver  under  this  paragraph  within  60  da.vs 
after  the  date  of  its  submittal  to  the  Secre- 
tary." 

(5'  Requiring  approval  of  policies.— The 
second  sentence  of  section  1882<d)i4)(B)  of 
such  Act  is  amended  by  striking  all  that  fol- 
lows if  the  first  place  it  appears  and  in- 
serting 'the  policy  has  been  certified  by  the 
Secretary  pursuant  to  subsection  ici  or  was 
issued  in  a  State  with  an  approved  regula- 
tory program  ". 

<i)  GAO  Reports  and  Studies.— 

<1)  Report  on  loss-ratios.  — In  Februar> 
of  each  year  (beginning  with  1991'.  the 
Comptroller  General  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit 
tee  on  Finance  of  the  Senate  a  report  speci 
fying.  on  a  policy -specific  basis,  the  loss- 
ratios  of  medicare  supplemental  insurance 
policies,  daily  hospiiai  indemnity  policies, 
and  dread  disease  policies. 

(2)  Studies.— 

c  A)  In  general. -The  Comptroller  General 
shall  conduct  studie.s  on  the  following: 

<i)  Actions  taken  by  States  in  order  to 
comply  with  the  requirements  imposed  by 
the  amendments  made  by  this  -section. 

liii  The  nature  and  .scope  of  insurance 
products  sold  to  medicare  beneficiaries  with 
benefits  that  are  similar  to.  but  not  the 
same  as,  those  provided  in  medicare  supple- 
mental policies. 

(iii)  Duplicate  health  benefits  coverage 
among  medicare  beneficiaries  with  retiree 
health  benefits. 

(IV)  The  extent  of  medical  underwriting  in 
the  issuance  of  medicare  supplemental  poli- 
cies and  the  impact  of  such  underwriting  on 
access  to  such  policies. 

IV)  The  impact  of  the  establishment  by 
States  of  a  minimum  loss  ratio  for  medicare 
supplemental  policies  that  e.xceeds  the  mini- 
mum loss  ratios  required  under  section 
1882tc)(2)  of  the  Social  Security  Act 

(B)  Report— Not  later  than  February  1. 
1992.  the  Comptroller  General  shall  submit 


to  the  Committee  on  Wa.vs  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate  a  report  on 
the  studies  conducted  under  subparagraph 
(A). 

(j)  Excise  Tax  for  Noncertified  Medi- 
care Supplemental  Policies  and  Certain 
Other  Policies.— 

<1)  In  general. -Chapter  34  of  ihe  Inter 
nal  Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter: 

■Subchapter  B— Noncertified  Policies 
'Sec.  4381.  Excise  tax  on  noncertified  poli- 
cies. 
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(a)  In  General— There  is  hereby  im- 
posed a  tax  on  any  noncertified  p>olicy  equal 
to  50  percent  of  any  premium  paid  on  such 
policy. 

<b)  Liability  for  Tax.- The  tax  imposed 
by  subsection  (ai  shall  be  paid  by  the  entity 
that  issues  the  noncertified  policy. 

(c  Definitions— For  purposes  of  this 
section: 

■I  1 1  Policy.— The  term  policy'  means— 

"(A)  a  medicare  supplemental  policy  (as 
defined  in  section  1882(gt<l)  of  the  Social 
Security  Act),  and 

iB)  a  daily  hospital  indemnity  policy  and 
a  dread  disease  policy  (a-s  defined  by  the 
Secretary  of  Health  and  Human  Services  for 
purpo.ses  of  section  1882(qi  of  such  Act). 

i2)  Noncertified  policy— The  term 
noncertified  polic.N '  means— 

(A)  a  policy  descritjed  in  paragraph 
(IMA)  which- 

■■(i)  is  sold  in  a  State  which  does  not  have 
a  regulatory  program  approved  by  the  Sec- 
retary of  Health  and  Human  Services  under 
section  1882(b)  of  the  Social  Security  Act. 
and 

■■(ii)  has  not  been  certified  by  such  Secre- 
tary under  section  18«2ic)  of  such  Act;  or 

(B'  a  policy  desscribed  in  paragraph 
<  1 )( B 1  which  ( i )  IS  sold  in  a  State  which  does 
not  have  a  loss-ratio  enforcement  program 
approved  by  the  Secretary  under  section 
1882(q)i2)  of  the  Social  Security  Act.  and 
(ill  IS  not  determined  by  the  Secretary  to 
meet  the  loss-ratio  requirements  of  section 
1882(q)(3)of  such  Act.'. 

'2i  Clerical  amendment.    Chapter  34  of 
such  Code  is  amended  by  striking  the  chap- 
ter heading  and  inserting  the  following: 
■'Chapter  34— Certain  Insitrance  Policies 
■'Subchapter  A.  Policies  issued  by  foreign  in- 
surers. 
Subchapter  B.  Noncertified  policies. 
■'Subchapter  A— Policies  Issued  by  Foreign 
Insurers". 

i3i  Implementation.— The  amendments 
made  by  this  subsection  shall  apply  to  the 
issuance  of  policies  occurring  on  or  after  the 
date  that  Is  6  months  after  the  date  of  issu- 
ance of  final  regulations  described  in  section 
1882(r)il)  of  the  Social  Security  Act.  except 
thai  such  amendments  (insofar  as  they  re- 
quire a  policy  to  meet  loss  ratios  described 
in  section  1882(c>t2)  or  .section  1882iq)(l)  of 
the  Social  Security  Act)  shall  apply,  as  of 
such  effective  date,  to  policies  issued  before 
such  date  for  policy  years  beginning  on  or 
after  such  date. 

(k)  Effective  Dates.— 

(1)  In  general— The  amendments  made 
by  subsections  (a),  (b).  (c)(1).  (c)(2).  (d)(1). 
(d)(2).  (e).  (f).  (h)(1).  (h)(2).  (h)(3).  and 
(h)(5)  shall  be  effective  in  a  Stale  on  the 
date  specified  in  section  1882(r)i2)  of  the 
Social  Security  Act.  as  added  by  subsection 
(h)<4)  of  this  section. 


(2)  Reports,  etc.— Subsections  (g)  and  (i) 
and  the  amendments  made  by  subsections 
(C)(3).  (d)(3).  and  (h)(4)  shall  lake  effect  on 
the  date  of  the  enactment  of  this  Act. 
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(a)  In  General  -Pari  A  of  title  XVIII  of 
the  Social  Security  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

implementation  of  controlled  substance 
accountable  prescription  systems 

"Sec.  1821.  (a)(1)  Subject  to  paragraph 
'2).  notwithstanding  any  other  provision  of 
this  part  or  part  C.  payments  under  this 
part  for  inpatient  hospiiai  services  and  ex- 
tended care  .services  provided  in  a  State  in  a 
month  beginning  with  January  1992.  shall 
be  reduced  by  i  percent  if  the  Slate  has  not 
implemented  a  controlled  substance  ac- 
countable prescription  s.vstem  described  in 
subsection  (b)  applicable  to  controlled  sub- 
stances dispensed  as  of  the  first  day  of  such 
month. 

(2)  In  the  case  of  a  Stale  which  ihe  Sec- 
retary determines  requires  Slate  legislation 
(other  than  legislation  authorizing  and  ap- 
propriating funds)  in  order  for  the  Slate  to 
implement  a  controlled  substance  accounta- 
ble prescription  system  described  in  subsec- 
tion (b).  paragraph  'D  shall  not  apply  to 
.services  furnished  before  the  first  day  of 
the  first  month  beginning  afler  the  close  of 
the  first  regular  se.ssion  of  the  State  legisla- 
ture that  begins  after  the  date  of  the  enact- 
ment of  this  section.  For  purposes  of  the 
previous  sentence,  in  the  case  of  a  Slate 
that  has  a  2-year  legislative  .session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  Stale  legisla- 
ture. 

"(b>  The  controlled  substances  accounta- 
ble prescription  system  de.scribed  in  this 
sub.section  must  provide  for  the  following: 

■  (1)1  A)  Under  the  system,  except  as  pro- 
vided in  subparagraph  (B)  or  when  dis- 
pensed directly  by  a  practitioner,  other  than 
a  pharmacist,  to  an  ultimate  u.ser.  no  con- 
trolled substance  in  any  of  .schedules  II 
through  V.  which  is  a  prescription  drug  as 
determined  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  may  be  dispensed  without 
a  written  prescription  of  a  practitioner, 
made  on  an  accountable  prescription  form 
provided  by  an  agencj  (designated  b>-  tlie 
State,  such  an  agency  in  this  sub.section  re- 
ferred to  as  the  designated  Stat»'  agency') 
in  accordance  with  paragraph  (2)  and  rules 
made  by  the  agency  to  implement  this  sub- 
section 

"iBi  In  emergency  situations,  as  defined 
by  the  Secretary  by  rule  after  consultation 
with  the  Attorney  General,  a  controlled 
substance  may  be  dispensed  upon  oral  pre- 
scription in  accordance  with  section  503(b) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

''2)(A)  A  designated  State  agency  shall 
issue  accountable  prescription  forms  under 
this  paragraph  only  to  persons  validly  regis- 
tered under  section  303(f)  of  the  Controlled 
Substances  Act.  Before  delivering  such  a 
form  to  a  person,  the  agency  shall  place  on 
the  form  the  name,  address,  and  registra- 
tion number  of  such  person. 

■(B)  It  shall  be  unlawful  for  any  other 
person  to  use  or  furnish  such  form  to  any 
other  person  to  procure  distribution  of  a 
controlled  substance  except  as  authorized 
by  Federal  or  Stale  law. 

"(C)  Any  person  who  has  been  issued  ac- 
countable prescription  forms  shall  ensure 
such  forms  are  securely  stored  to  prevent 
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theft  or  loss,  and  shall,  immediately  upon 
Ihe  di-scovery  of  the  theft  or  loss  of  such 
forms,  notify  the  designated  Stale  agency  of 
the  accountable  number  of  any  such  miss- 
ing forms. 

■(3)(A)  Every  person  who  dispenses  a  con- 
trolled substance  pursuant  to  an  accounta- 
ble prescription  form  under  this  subsection 
shall  maintain  a  record  of  such  dispensing, 
including— 

"(i)  information  contained  on  such  form, 
and 

"(ii)  its  accountable  number, 
for  a  period  of  two  years  and  make  il  avail- 
able for  inspection  and  copying  by  officers 
and  employees  to  carry  out  this  title,  title 
XIX.  part  A  of  title  XI.  the  Controlled  Sub- 
stances Act.  or  a  Slate  controlled  substances 
act. 

"(B)  Any  person  who  prescribes  a  con- 
trolled substance  which  is  subject  to  para- 
graph 11)  shall  maintain  a  readily  retrieva- 
ble record  of  such  pre.scribing,  including  re- 
cipient name,  drug  and  quantity  prescribed, 
date  of  the  pre.scription.  and  the  accounta- 
ble prescription  number. 

"(C)  Every  person  who  dispen.ses  a  con- 
trolled substance  pursuant  to  an  accounta- 
ble prescription  form  under  paragraph  (1) 
shall,  at  such  limes  (but  not  less  than  every 
two  months)  and  in  such  form  as  required 
by  the  designated  State  agency  make  peri- 
odic reports  of  such  distribution  of  a  con- 
trolled substance.  Such  reports  shall  con- 
tain at  least  the  registration  number  as- 
signed under  the  Controlled  Substances  Act 
to  the  person  or  establishment  which  made 
the  distribution,  the  accountable  prescrip- 
tion number,  the  drug  and  quantity  dis- 
pensed, dale  of  the  dispensing,  and  informa- 
tion sufficient  to  identify  the  recipient  of 
the  controlled  substance.  Whenever  possi- 
ble, the  recipient  identification  shall  be  an 
Identification  number  unique  to  the  recipi- 
ent, rather  than  the  recipient's  name. 

"(D)  Access  to  information  in  the  system 
which  identifies  individual  patients  shall  be 
limited  to  Stale  and  Federal  authorities  in- 
volved in  the  investigation  of  violations  of 
this  title,  title  XVIII.  part  A  of  title  XI.  the 
Controlled  Substances  Act.  or  a  Stale  con- 
trolled substances  act.  Such  information 
may  only  be  used  or  disclosed  by  any  recipi- 
ent for  the  purpose  of  enforcing  such  provi- 
sions of  law.  Any  patient  identifying  infor- 
mation which  is  not  part  of  an  active  inves- 
tigation shall  be  purged  one  year  from  the 
date  it  is  entered  into  the  system.  Any  indi- 
vidual who  uses  or  reveals  information  <.n 
the  system  which  identifies  a  patient  s  name 
(except  as  authorized  under  this  subsection 
or  to  a  court  in  a  judicial  proceeding)  shall 
be  subject  to  a  fine  of  $5,000  f(}r  each  such 
use  or  revelation. 

"(4)  The  State  agency  with  .\x\  agreement 
in  effect  under  section  186-}  .)  iiiainlains  an 
active  program  to  review  .:;l"orxnatioii  ob- 
tained under  the  s.vstc-rn  under  this  subsec- 
tion and  to  investigau  pussiolc  instances  of 
fraud  relating  to  the  prescribing  or  dispens- 
ing of  controlled  subs'tar.oes 

"(c)  The  Secretary  .ilirjugh  the  Inspector 
General  in  the  DenartrnHm >  and  'h"  Attor- 
ney General,  in  ^icordsnce  with  their  re- 
spective auihoritif  -ih.ill  maintain  P,n 
active  prograr-  ;>  ;■  -ist  and  cooperate  with 
designated  Smk  ^si 'cif  s  in  carrying  out 
subsection  'b:,  '^  en;-:r.r»  the  integrity  of,  to 
review,  to  anai'"'.p  and  lo  investigate  infor- 
mation r','D-"irieci  to  the  State.*  under  subsec- 
tion (b)(3),  and  to  investigate  potential  vio- 
lations of  iaw  identified  through  the  infor- 
mation obtained  under  this  section. 

"•(d)  The  Secretary,  through  the  National 
Cancer  In.-^iitule  and  the  National  Inslilule 


for  Mental  Health,  shall  develop  a  brief  in- 
formation brochure  which  describes  the 
proper  prescribing  of  controlled  substances 
for  cancer  pain  and  mental  illness  and  speci- 
fies where  additional  information  may  be 
obtained  respecting  proper  prescribing  prac- 
tices. The  Secretary  shall  provide  for  the 
distribution  of  such  brochure  with  account- 
able prescription  forms  provided  by  the  At- 
torney General  under  this  section. 

"(e)  In  order  to  promote  States'  use  of 
electronic  data  transfer  to  receive  informa- 
tion under  this  section,  the  Secretary, 
through  the  Administrator  of  the  Health 
Care  Financing  Administration,  shall  issue 
guidelines  respecting  the  electronic  data 
transfer.  Such  guidelines  shall  accommo- 
date electronic  data  transfer  systems  used 
by  pharmacies.", 

(b)  Fi;NDiNr,  for  Operation  of  System,- 
Section  1864(b)  of  such  Act  (42  U,S.C. 
1395a.a(bi)  is  amended  by  inserting  and  for 
the  reasonable  costs  which  are  attributable 
to  the  establishment  and  operation  of  the 
controlkd  .substance  account  prescription 
system  under  section  1821(b)"  after  "sub.sec- 
tion  (a) ". 

SK«  12SI1T.  (ITIIKU  TK(  IIVK  VI.  AM)  >IIS<'KI.I. ANK- 
(irs  t'KOVISIONS  KKI.\TIN(;  Tl)  H,\RTS 
A  AM)  B, 

(a)  Use  of  Administrative  Law  Judges.— 
Title  XI  of  the  Social  Security  Act  is 
amended  by  inserting  after  section  1122  the 
following  new  .section: 

"administrative  law  judges  for  health- 
related  cases 

"Sec.  1123,  If  'and  when)  the  administra- 
tion of  title  II  is  placed  in  an  officer  who  is 
not  acting  under  the  authority  or  direction 
of  the  Secretary,  insofar  as  this  title,  title 
X'VIII.  or  Title  XIX  provides  for  a  hearing 
before  ai^  adniinmisirative  law  judge  related 
to  a  matter  under  title  X'VIII.  title  XIX. 
part  B  of  this  title  or  a  provision  of  this  part 
relating  lo  such  Lilies  or  part,  notwithstand- 
ing any  other  provision  of  law.  such  a  hear- 
ing shall  be  held  before  such  a  judge  who  is 
appointed  by  the  Secretary  exclusively  for 
hearings  relating  to  such  matters  and  who  is 
in  a  position  within  the  Department  not 
within  the  Health  Care  Financing  Adminis- 
tration.", 

lb)  Hospital  and  Physician  Obligations 
With  Respect  to  Emergency  Medical  Con- 
ditions.— 

(1)  Civil  monetary  penalties.— Section 
1867(d)(2)(B)  of  the  Social  Security  Act  '42 
U.S.C.  1395dd(d)(2)(B))  is  amended  by  strik- 
ing "knowinglv"  and  inserting  negligenl- 
l.V. 

(2)  Exclusion,— Section  1867(d)(2)(B>  of 
such  Act  i42  U,S.C,  i395dd(d)(2)(B))  is 
amended  by  striking  "knowing  and  willful 
or  negligent "  and  inserting  "is  gross  and  fla- 
grant or  is  repeated", 

(31  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  ac- 
tions occurring  on  or  after  the  first  day  of 
the  sixth  month  beginning  after  the  dale  of 
the  enactment  of  this  Act. 

(c)  Extensions  of  Expiring  Provisions.— 
(1<  Prohibition  on  cost  savings  policies 

before  beginning  of  fiscal  year.— Notwith- 
standing any  other  provision  of  !aw.  the 
Secretary  of  Health  and  Human  Services 
may  not  issue  any  proposed  or  final  regula- 
tion, instruction,  or  other  policy  which  is  es- 
timated by  the  Secretary  to  result  in  a  net 
reduction  in  expenditures  under  title  XVIII 
of  the  Social  Security  Act  in  a  fiscal  year 
(beginning  with  fiscal  year  1991  and  ending 
with  fiscal  year  1993.  or  if  later,  the  last 
fiscal  year  for  which  there  is  a  maximum 
deficit  amount  specified  under  section  3(7) 


of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974)  of  more  than 
$50,000,000.  except  as  follows: 

(A)  The  Secretary  may  issue  such  a  pro- 
posed regulation,  instruction,  or  other 
policy  with  respect  to  the  fiscal  year  before 
the  May  15  preceding  the  beginning  of  the 
fiscal  year. 

(B)  The  Secretary  may  issue  such  a  final 
regulation,  instruction,  or  other  policy  with 
respect  lo  the  fiscal  year  on  or  after  Octo- 
ber 15  of  the  fiscal  year. 

(C)  The  Secretary  may.  at  any  lime,  issue 
such  a  proposed  or  final  regulation,  instruc- 
tion, or  other  policy  with  respect  lo  the 
fiscal  year  if  required  lo  implement  .specific 
provisions  under  statute. 

(2)  Prohibition  of  payment  cycle 
changes.— Notwithstanding  any  other  provi- 
sions of  law.  the  Secretary  of  Health  and 
Human  Services  is  not  authorized  to  issue, 
afler  the  date  of  the  enactment  of  this  Act. 
any  final  regulation,  instruction,  or  other 
policy  change  which  is  primarily  intended 
to  have  the  effect  of  slowing  down  or  speed- 
ing up  claims  processing,  or  delaying  pay- 
ment 01  claims,  under  title  XVIII  of  the 
Social  Security  Act. 

(3)  Waiver  of  liability  for  home  health 
agencies.- Section  9305(g)(3)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1986  is 
amended  by  striking  November  1.  1990 " 
and  inserting  "December  31,  1995  ". 

(4)  Extension  and  expansion  of  waivers 

FOR  social  health  MAINTENANCE  ORGANIZA- 
TIONS.— 

lA)  Extension  of  current  waivers. —Sec- 
tion 4018(b)  of  the  Omnibus  Budget  Recon- 
ciliation Act  .-)f  1937  is  amended— 

(i)  in  paragraph  ( 1  >.  by  striking  "Septem- 
ber 30.  1992"'  and  in.serting  "December  31, 
1995"  :  and 

(ii)  in  paragraph  i4)— 

(I)  by  striking  "final"  and  inserting 
"second  interim",  and 

(II)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ",  and  shall  submit 
a  final  report  on  the  demonstration  projects 
conducted  under  section  2355  of  the  Deficit 
Reduction  Act  of  1984  not  later  than  March 
31,  1996,". 

(B>  Expansion  of  demonstrations.— Sec- 
tion 2355  of  the  Deficit  Reduction  Act  of 
1984  is  amended— 

(i)  in  subsection  'a),  by  adding  at  the  end 
of  the  following:  "Not  later  than  12  months 
after  the  date  of  the  enactment  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990, 
the  Secretary  shall  approve  such  applica- 
tions or  protocols  for  not  more  than  4  addi- 
tional projects  described  in  subsection  (b),": 

(ii)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

"( 1 )  to  demonstrate— 

"(A)  the  concept  of  a  .social  health  mainte- 
nance organization  with  the  organizations 
as  described  in  Project  No.  18-P-9  7604/1-04 
of  the  University  Health  Policy  Consortium 
of  Brandeis  University,  or 

(B)  in  the  case  of  a  project  conducted  as 
a  result  of  the  amendments  made  by  section 
12907(C)(4)(A)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990,  the  effectiveness 
and  feasibility  of  innovative  approaches  lo 
refining  targeting  and  financing  methodolo- 
gies and  benefit  design,  including  the  effec- 
tiveness of  feasibility  of— 

"(i)  the  benefits  of  expanded  post-acute 
and  community  care  case  management 
through  links  between  chronic  care  case 
management  services  and  acute  care  provid- 
ers: 

'  (ii)  refining  targeting  or  reimbursement 
methodologies; 
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"(iii)  the  establishment  and  operation  of  a 
rural  services  delivery  system:  or 

"(iv)  the  effectiveness  of  second-genera- 
tion sites  in  reducing  the  costs  of  the  com- 
mencement and  management  of  health  care 
service  delivery;": 

(iii)  in  sut>section  (b)— 

(I)  by  inserting  'and"  at  the  end  of  para- 
graph (3). 

(II)  by  striking  the  semicolon  at  the  end 
of  paragraph  (4)  and  inserting  a  period,  and 

(III)  by  striking  paragraphs  (5).  (6).  and 
(7). 

(iv)  in  subsection  (c)— 

(1)  by  striking  'and"  at  the  end  of  para- 
graph ( 1 ). 

(II)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ':  and  ".  and 

(III)  by  adding  at  the  end  the  following 
new  paragraph: 

■(3)  in  the  case  of  a  project  conducted  as  a 
result  of  the  amendments  made  by  section 
12907(c)<4)(A)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990.  any  requirements  of 
titles  XVIII  or  XIX  of  the  Social  Security 
Act  that,  if  imposed,  would  prohibit  such 
project  from  being  conducted.":  and 

(V)  by  adding  at  the  end  the  following  new 
subsection: 

■(e)  There  are  authorized  to  be  appropri- 
ated $3,500,000  for  the  costs  of  technical  as- 
sistance and  evaluation  related  to  projects 
conducted  as  a  result  of  the  amendments 
made  by  section  12907(c)(4)(A)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990.". 

(d)  Development  of  Prospective  Payment 
System  for  Home  Health  Services.— 

(1/  Development  of  proposal.— The  Secre- 
tary of  Health  and  Human  Services  shall  de- 
velop a  proposal  to  modify  the  current 
system  under  which  payment  is  made  for 
home  health  services  under  title  XVIII  of 
the  Social  Security  Act  or  a  proposal  to  re- 
place such  system  with  a  system  under 
which  such  payments  would  be  made  on  the 
basis  of  prospectively  determined  rates.  In 
developing  any  proposal  under  this  para- 
graph to  replace  the  current  system  with  a 
prospective  payment  system,  the  Secretary 
shall- 

(A)  take  into  consideration  the  need  to 
provide  for  appropriate  limits  on  increases 
in  expenditures  under  the  medicare  pro- 
gram: 

(B)  provide  for  adjustments  to  prosF)ec- 
tively  determined  rates  to  account  for 
changes  in  a  provider's  case  mix.  severity  of 
illness  of  patients,  volume  of  cases,  and  the 
development  of  new  technologies  and  stand- 
ards of  medical  practice: 

(C)  take  into  consideration  the  need  to  in- 
crease the  payment  otherwise  made  under 
such  system  in  the  case  of  services  provided 
to  patients  whose  length  of  treatment  or 
costs  of  treatment  greatly  exceed  the  length 
or  cost  of  treatment  provided  for  under  the 
applicable  prospectively  determined  pay- 
ment rate: 

(D)  take  into  consideration  the  need  to  in- 
crease payments  under  the  system  to  pro- 
viders that  treat  a  disproportionate  share  of 
low-income  patients  and  providers  located  in 
geographic  areas  with  high  wages  and  wage- 
related  costs:  and 

(E)  analyze  the  feasibility  and  appropri- 
ateness of  establishing  the  episode  of  illness 
as  the  basic  unit  for  making  payments 
under  the  system. 

(2)  Reports.— (A)  By  not  later  than  April 
I.  1993.  the  Secretary  of  Health  and  Human 
Services  shall  submit  the  research  findings 
upon  which  the  proposal  described  in  para- 
graph (i)  shall  be  based  to  the  Committee 
on  Finance  of  the  Senate  and  the  Commit- 


tee on  Ways  and  Means  of  the  House  of 
Representatives. 

(B)  By  not  later  than  September  1.  1993. 
the  Secretary  shall  submit  the  proposal  de- 
veloped under  paragraph  ( 1 )  to  the  Commit- 
tee on  Finance  of  the  Senate  and  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives. 

(C)  By  not  later  than  March  1.  1994.  the 
Prospective  Payment  Assessment  Commis- 
sion shall  submit  an  analysis  of  and  com- 
ments on  the  proposal  developed  under 
paragraph  ( 1 )  to  the  Committee  on  Finance 
of  the  Senate  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives. 

(e)  Home  Health  Wage  Index.— 

(1)  In  general.— Section  1861(v)(l)(L)(iii) 
of  the  Social  Security  Act  (42  U.S.C. 
1395x(vKl)(L)(iii))  is  amended  to  read  as  fol- 
lows: 

"(iii)  In  establishing  limits  under  this  sub- 
paragraph for  portions  of  a  cost  reporting 
period  occurring  during  a  fiscal  year,  the 
Secretary  shall  utilize  a  wage  index  equal  to 
the  area  wage  index  applicable  under  sec- 
tion 1886(d)(3)(E)  during  the  fiscal  year  to 
the  nearest  hospital  located  in  the  geo- 
graphic area  in  which  the  home  health 
agency  is  located.". 

(2)  Transition  provision.— Notwithstand- 
ing section  1861(v)(l)(L)(iii)  of  the  Social  Se- 
curity Act.  the  Secretary  of  Health  and 
Human  Services  shall,  in  determining  the 
limits  of  reasonable  costs  under  title  XVIII 
of  such  Act  with  respect  to  services  fur- 
nished by  a  home  health  agency  for  por- 
tions of  a  cost  reporting  period  occurring 
during  a  fiscal  year,  utilize  a  wage  index 
equal  to— 

(A)  for  portions  of  cost  reporting  periods 
beginning  on  or  after  July  1.  1991.  and  on  or 
before  June  30,  1992,  a  combined  area  wage 
index  consisting  of— 

(i)  67  percent  of  the  area  wage  index  ap- 
plicable under  section  1861(v)(l)(L)<iii)  of 
such  Act  to  such  home  health  agency,  deter- 
mined using  the  survey  of  the  1982  wages 
and  wage-related  costs  of  hospitals  in  the 
United  States  conducted  under  such  section, 
and 

(ii>  33  percent  of  the  area  wage  index  ap- 
plicable under  section  1886(d)(3)(E)  of  such 
Act  to  hospitals  located  in  the  geographic 
area  in  which  the  home  health  agency  is  lo- 
cated for  discharges  occurring  during  the 
fiscal  year,  determined  using  the  survey  of 
the  1988  wages  and  wage-related  costs  of 
hospitals  in  the  United  States  conducted 
under  such  section:  and 

(B)  for  portions  of  cost  reporting  periods 
beginning  on  or  after  July  1,  1992,  and  on  or 
before  June  30,  1992,  a  combined  area  wage 
index  consisting  of— 

(i)  33  percent  of  the  area  wage  index  ap- 
plicable under  section  1861(v)(l)(L)(iii)  of 
such  Act  to  such  home  health  agency,  deter- 
mined using  the  survey  of  the  1982  wages 
and  wage-related  costs  of  hospitals  in  the 
United  States  conducted  under  such  section, 
and 

(ii)  67  percent  of  the  area  wage  index  ap- 
plicable under  section  1886(d)(3)(E)  of  such 
Act  to  hospitals  located  in  the  geographic 
area  in  which  the  home  health  agency  is  lo- 
cated for  discharges  occurring  during  the 
fiscal  year,  determined  using  the  survey  of 
the  1988  wages  and  wage-related  costs  of 
hospitals  in  the  United  States  conducted 
under  such  section. 

(3)  Efpective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  home  health  agency  cost  reporting 
periods  beginning  on  or  after  July  1.  1991. 


(f)  Clarification  of  Definitions  and  Re- 
porting Requirements  Relating  to  Physi- 
cian Ownership  and  Referral.— 

(1)  Clarifying  definitions.— Section 
1877(h)  of  the  Social  Security  Act  (42  U.S.C. 
1395nn(h))  is  amended— 

(A)  in  paragraph  (6)(B),  by  striking  "in 
the  case  of  another  clinical  laboratory  serv- 
ice,", and 

(B)  by  redesignating  paragraph  (6)  as 
paragraph  (7)  and  by  inserting  after  para- 
graph '5)  the  following  new  paragraph: 

"(6)  Investor.— The  term  'investor'  means, 
with  respect  to  an  entity,  a  person  with  a  fi- 
nancial relationship  specified  in  subsection 
(a)(2)  with  the  entity.  ". 

(2)  Exemption  for  financial  relation- 
ship with  hospital  unrelated  to  the  provi- 
sion OF  CLINICAL  laboratory  SERVICES.— Sec- 
tion 1877(b)  of  such  Act  is  amended  by  re- 
designating paragraph  (4)  as  paragraph  (5) 
and  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Hospital  financial  relationship  un- 
related TO  the  provision  of  clinical  labo- 
ratory SERVICES.— In  the  case  of  a  financial 
relationship  with  a  hospital  if  the  financial 
relationship  does  not  relate  to  the  provision 
of  clinical  laboratory  services.". 

(3)  Exclusion  of  certain  entities  from 
REPORTING  requirements.— Section  1877(f) 
of  such  Act  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  require- 
ment of  this  subsection  shall  not  apply  to 
covered  items  and  services  provided  outside 
the  United  States  or  to  entities  which  the 
Secretary  determines  provide  services  for 
which  payment  may  be  made  under  this 
title  very  infrequently.  The  Secretary  may 
waive  the  requirements  of  this  subsection 
with  respect  to  reporting  by  entities  in  a 
State  so  long  as  such  reporting  occurs  in  at 
least  10  States,  and  the  Secretary  may  waive 
such  requirements  with  respect  to  the  pro- 
viders in  a  State  required  to  report  so  long 
as  such  requirements  are  not  waived  with 
respect  to  parenteral  and  enteral  suppliers, 
end  stage  renal  disease  facilities,  ambulance 
services,  hospitals,  entities  providing  physi- 
cal therapy  services,  and  entities  providing 
diagnostic  imaging  services  of  any  type.". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  be  effective  as 
if  included  in  the  enactment  of  section  6204 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1989. 

(g)  Date  of  Issuance  of  Regulations  Re- 
lating TO  Physician  Ownership  of  Clini- 
cal Laboratories.— 

(1)  In  general.— 

(A)  Section  1877(f)  of  such  Act  is  further 
amended  by  striking  "1  year  after  the  date 
of  the  enactment  of  this  section"  and  insert- 
ing "October  1.  1990". 

(B)  Section  6204(d)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  is  amend- 
ed by  striking  "October  1.  1990"  and  insert- 
ing "October  1.  1991  ". 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  be  effective  as 
if  included  in  the  enactment  of  section  6204 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1989. 

(h)  Clarification  of  Payment  to  Hospi- 
tal-Based Nursing  Schools.— 

(1)  In  general.— Section  6205(a)(1)(A)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989  is  amended  by  striking  'if,"  and  all 
that  follows  and  inserting  the  following: 
■if- 

"(i)  before  June  15.  1989.  and  thereafter, 
the  hospital  demonstrates  that  for  each 
year— 
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"(I)  it  incurs  at  least  50  percent  of  the 
costs  of  training  nursing  students  at  such 
school, 

"(II)  the  nursing  school  and  the  hospital 
share  some  common  board  members,  and 

"(III)  all  instruction  is  provided  at  the 
hospital  (or,  if  in  another  building,  a  build- 
ing on  the  immediate  grounds  of  the  hospi- 
tal); or 

"(ii)  the  hospital  is  described  in  section 
8411(b)  of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988. ". 

(2)  Period  of  applicability.— Section 
6205(a)(2)  of  such  Act  is  amended  by  strik- 
ing "periods  '  and  all  that  follows  and  in- 
serting the  following: "  periods— 

"(i)  in  the  case  of  a  hospital  described  in 
clause  (1)  of  subparagraph  (A),  beginning  on 
or  after  the  date  of  the  enactment  of  this 
Act  and  on  or  before  the  date  on  which  the 
Secretary  issues  regulations  pursuant  to 
subsection  (b)(2)(A);  or 

"(ii)  in  the  case  of  a  hospital  described  in 
subparagraph  (A)(ii),  beginning  on  or  after 
October  1,  1985,  and  on  or  before  the  date 
on  which  the  Secretary  issues  regulations 
pursuant  to  subsection  (b)(2)(A).". 

(3)  Effective  date.—  The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  take 
effect  as  if  included  in  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989. 

(i)  Case  Management  Demonstration 
Project.— 

(1)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of 
Health  and  Human  Services  (in  this  section 
referred  to  as  the  "Secretary")  shall  resume 
the  3  case  management  demonstration 
projects  described  in  paragraph  (2)  and  ap- 
proved under  section  425  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (in  this 
subsection  referred  to  as  ""MCCA"). 

(2)  Project  descriptions.— The  demon- 
stration projects  referred  to  in  paragraph 
( 1 )  are— 

(A)  the  project  proposed  to  be  conducted 
by  Providence  Hospital  for  case  manage- 
ment of  the  elderly  at  risk  for  acute  hospi- 
talization as  described  in  Project  No.  18-P- 
99379/5-01; 

(B)  the  project  proposed  to  be  conducted 
by  the  Iowa  Foundation  for  Medical  Care  to 
study  patients  with  chronic  congestive  con- 
ditions to  reduce  repeated  hospitalizations 
of  such  patients  as  described  in  Project  No. 
P-99399/4-01:  and 

(C)  the  project  proposed  to  be  conducted 
by  Key  Care  Health  Resources,  Inc..  to  ex- 
amine the  effects  of  case  management  on 
2.500  high  cost  medicare  beneficiaries  as  de- 
scribed in  Project  No.  18-P-99396/5. 

(3)  Terms  and  conditions.— Except  as  pro- 
vided in  paragraph  (4).  the  demonstration 
projects  resumed  pursuant  to  paragraph  (I) 
shall  be  subject  to  the  same  terms  and  con- 
ditions established  under  section  425  of 
MCCA.  In  determining  the  2-year  duration 
period  of  a  project  resumed  pursuant  to 
paragraph  (1).  the  Secretary  may  not  take 
into  account  any  period  of  time  for  which 
the  project  was  in  effect  under  section  425 
of  MCCA. 

(4)  Authorization  of  appropriations.— 
Notwithstanding  section  425(g)  of  MCCA, 
there  are  authorized  to  be  appropriated  for 
administrative  costs  in  carrying  out  the 
demonstration  projects  resumed  pursuant 
to  paragraph  ( 1 )  $2,000,000  in  each  of  fiscal 
years  1991  and  1992. 

(j)  Prohibition  of  User  Fees  for  Survey 
AND  Certification.— Section  1864  of  the 
Social  Security  Act  (42  U.S.C.  I395aa)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 


"(e)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  not  impose,  or  re- 
quire a  State  to  impose,  any  fee  on  any  fa- 
cility or  entity  subject  to  a  determination 
under  subsection  (a),  or  any  renal  dialysis 
facility  subject  to  the  requirements  of  sec- 
tion 1881(b)(1),  for  any  such  determination 
or  any  survey  relating  to  determining  the 
compliance  of  such  facility  or  entity  with 
any  requirement  of  this  title. ". 

(k)  Anti-Fraud  and  Abuse  Amendments.— 

(1)  Inducement  to  beneficiaries.— Section 
1128A(a)(l)  of  such  Act  (42  U.S.C.  1320a- 
7(a)(1))  is  amended  by  striking  "or"  at  the 
end  of  paragraph  (2),  by  adding  "or  "  at  the 
end  of  paragraph  (3).  and  by  inserting  after 
paragraph  (3)  the  following  new  paragraph: 

"(4)  transfers  anything  for  less  than  fair 
market  value  to  (or  for  the  benefit  of)  a 
beneficiary  in  order  to  influence  the  individ- 
ual to  receive  from  a  particular  provider, 
practitioner,  or  supplier  a  covered  item  or 
service  for  which  payment  may  be  made 
under  title  XVIII  or  XIX;". 

(2)  Inducement  to  employees.— Section 
1128A(a)(l)  of  such  Act  (42  U.S.C.  1320a- 
7(a)(1)).  as  amended  by  paragraph  (1),  is 
amended  by  striking  "or"  at  the  end  of 
paragraph  (3),  by  adding  "or"  at  the  end  of 
paragraph  (4),  and  by  inserting  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  pays  a  bonus,  reward  or  other  incen- 
tive to  an  employee  to  induce  the  employee 
to  encourage  individuals  to  seek  or  obtain 
covered  items  or  services  for  which  payment 
may  be  made  under  title  XVIII  or  XIX 
where  the  amount  of  the  incentive  is  in  pro- 
portion to  the  activities  of  the  employee  in 
encouraging  individuals  to  seek  or  obtain 
covered  items  or  services;". 

(3)  Delegation  of  authority  to  inspector 
GENERAL.- Section  1128A(j)  of  such  Act  (42 
U.S.C.  1320a-7a(j))  is  amended— 

(A)  by  striking  "(j) "  and  inserting  "(jXl)"; 
and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  The  Secretary  may  delegate  author- 
ity granted  under  this  section  and  under 
section  1128  to  the  Inspector  General  of  the 
Department  of  Health  and  Human  Serv- 
ices.". 

(I)  Provisions  Relating  to  Peer  Review 
Organizations.- 

( 1 )  Use  of  corrective  action  plans.— 

(A)  In  general.— Section  1156(b)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1320c-5(b)(l)> 
is  amended— 

( i )  by  inserting  after  the  first  sentence  the 
following:  "Before  making  such  a  determi- 
nation, the  organization  may  provide  the 
practitioner  or  person  with  the  opportunity 
to  enter  into  and  complete  a  correction 
action  plan  (which  may  include  remedial 
education)  and  may  consider  in  making  such 
recommendations  the  completion  or  failure 
to  complete  such  a  plan.";  and 

(ii)  in  the  current  second  sentence,  by  in- 
serting "taking  into  account  the  practition- 
er's or  person"s  willingness  to  enter  into  a 
correction  action  plan  and  completion  (or 
failure  to  complete)  such  a  plan"  after 
"such  obligations, ". 

(B)  Effective  date.— The  amendments 
made  by  subparagraph  (A)  shall  apply  to 
initial  determinations  made  by  organiza- 
tions on  or  after  the  date  of  the  enactment 
of  this  Act. 

(2)  Treatment  of  optometrists  and  podia- 
trists. 

(A)  In  general.— Section  1154  of  such  Act 
(42  U.S.C.  1320C-3)  is  amended— 

(i)  in  subsection  (a)(7)(A)(i).  by  inserting 
"",  optometry,  or  podiatry"  after  ""dentistry", 
and 


(ii)  in  subsection  (c),  by  striking  or  den- 
tistry" each  place  it  appears  and  inserting 
"dentistry,  optometry,  or  podiatry  ". 

(B)  Effective  date.— The  amendments 
made  by  subparagraph  (A)  shall  apply  to 
contracts  entered  into  or  renewed  on  or 
after  the  date  of  the  enactment  of  this  Act. 

(3)  Study  of  coordination  of  PROs  and 
carriers.— 

(A)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  to  de- 
velop a  plan  to  improve  the  coordination  of 
physician  review  activities  of  peer  review  ac- 
tivities and  carriers.  Such  study  shall  con- 
sider— 

( i )  the  development  of  common  utilization 
and  claim  review  criteria; 

(ii)  targeting  of  reviews  by  peer  review  or- 
ganizations and  carriers:  and 

(iii)  enhanced  information  exchange  be- 
tween peer  review  organizations  and  carri- 
ers. 

(B)  Report.— Not  later  than  January  I. 
1992.  the  Secretary  shall  submit  to  Congress 
a  report  on  the  study  conducted  under  sub- 
paragraph (A)  and  shall  include  in  the 
report  such  recommendations  for  changes 
in  legislation  as  may  be  appropriate. 

(4)  Exchange  of  information  wi"rH  state 
licensing  boards —Section  1160  of  such  Act 
(42  U.S.C.  1320C-9)  is  amended— 

(A)  in  subsection  (A)(3).  by  inserting  ""or 
(f)"  after  "(b)",  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

""(f)(1)  Within  1  year  after  the  date  of  the 
enactment  of  this  subsection,  the  Secretary 
shall  provide  for  the  exchange  of  Informa- 
tion between  organizations  with  contracts 
under  this  part  and  State  board  or  boards 
responsible  for  the  licensing  or  disciplining 
of  a  provider  or  practitioner. 

"(2)  In  providing  for  such  exchange,  the 
Secretary  shall  consider— 

""(A)  confidentiality,  including  appropriate 
restrictions  on  redisclosure  and  liability  pro- 
tections; 

"•(B)  appropriate  times  In  the  process 
under  this  part  in  which  disclosure  is  appro- 
priate; 

■"(C)  the  specific  information  to  be  dis- 
closed; and 

""(D)  information  produced  by  such  licens- 
ing or  disciplining  boards  that  could  en- 
hance activities  under  this  part. 

""(3)  In  providing  for  such  exchange,  the 
Secretary  shall  consult  with  organization 
representing  State  medical  boards,  peer 
review  organizations,  and  such  other  organi- 
zations as  the  Secretary  deems  appropri- 
ate.". 

(m)  Miscellaneous  Technical  Correc- 
tions.— 

(1)  The  third  sentence  of  subsections  (a) 
and  (b)(1)  of  section  1882  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395SS),  as  amended  by 
section  203(a)(1)(A)  of  the  Medicare  Cata- 
strophic Coverage  Repeal  Act,  is  amended 
by  striking  "(k)(4),". 

(2)  Section  1877(g)(5)  of  the  Social  Securi- 
ty Act,  as  added  by  section  6204(a)  of 
OBRA-1989,  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "The  provi- 
sions of  section  1128A  (other  than  the  first 
sentence  of  subsection  (a)  and  other  than 
subsection  (b))  shall  apply  to  a  civil  money 
penalty  under  the  previous  sentence  in  the 
same  manner  as  such  provisions  apply  to  a 
penalty  or  proceeding  under  section 
1128A(a).'". 

(3)  Subsection  (i)  or  section  1867  of  the 
Social  Security  Act,  as  added  by  section 
6211(f)  of  the  Omnibus  Budget  Reconcilia- 
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lion  Act  of  1989.  is  amended  to  read  as  fol 
lows: 

"(ii  Whistlebloweb  Protections.— A  par- 
ticipating hospital  may  not  penalize  or  lake 
adverse  action  against  a  physician  or  quali- 
fied medical  person  described  in  subsection 
<c)(l  KAxiiii  because  the  physician  or 
person  refuses  to  authorize  the  transfer  of 
an  individual  with  an  emergency  medical 
condition  that  has  not  been  stabilized  or 
against  any  hospital  employee  because  the 
employee  reports  a  violation  of  a  require- 
ment of  this  section.  ' 

i4)  Section  6213(d)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  is  amend- 
ed by  .striking     take  effect"  and  inserting 

apply  to  services  furnished  on  or  after" 
5)    Section     6217(a)     of     the     Omnibus 
Budget  Reconciliation  Act  of  1989  is  amend- 
ed m  the  matter  preceding  paragraph  '  1 )  by 
inserting   after     payments"   the   following: 

out  of  the  Federal  Hospital  Insurance 
Trust  Fund  and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  lin  such  pro- 
portions as  the  Secretary  determines  to  be 
appropriate  in  a  year'". 

i6i  Section  1139  of  the  Social  Security 
Act.  as  amended  by  section  6221  of  Omnibus 
Budget  Reconciliation  Act  of  1989.  is 
amended  by  striking  "interim  report"  and 
ail  that  follows  through  setting  forth  and 
inserting  the  following:  "interim  report  no 
later  than  March  31.  1990.  and  a  final  report 
no  later  than  March  31.  1991.  setting  forth". 

PART  2-MEDICARE  INITIATIVES 
SM     l»ll    PPS-KXK.MI'T  MOSI'ITAI.  AKJI  STMKNT 

la)  In  General.— Section  1886(b)(  1  xB)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ww(bi<  li(B)i    Is    amended    by    striking 

lii'  in  the  case  of  and  all  that  follows 
through  the  semicolon  and  inserting  the  fol- 
lowing: "(ii)  in  the  case  of  cost  reporting  pe- 
riods beginning  on  or  after  October  1.  1991. 
50  percent  of  the  amount  by  which  the 
amount  of  the  operating  costs  exceeds  the 
target  amount  (except  that  the  amount  de- 
termined under  this  clause  may  not  exceed 
20  percent  of  the  target  amount);". 

b>    Effective    Date. -The    amendments 
made  by  .subsection  (a)  shall  apply  to  dis- 
charges or  admissions  (as  the  ca.se  may  be> 
occurring  on  or  after  October  1.  1991. 
sK(    i.itij.  ni>spiT\i.  PinsurtN  kih  <  \tio\  kk- 

I  HI  I'MKNT 

(a'  In  General.— The  Secretary  of  Health 
and  Human  Servi<;es  may  not.  before  Octo- 
ber 1.  1991,  recoup  payments  from  lor  oth- 
erwise reduce  or  adjust  payments  under 
title  XVIII  of  the  Social  Security  Act  toi  a 
^\jTospital  because  of  alleged  overpayments  to 
suPlThospital  under  such  title  due  to  a  de- 
termination that  costs  which  were  reported 
by  the  hospital  on  its  medicare  cost  reports 
relating  to  physician  education  programs 
were  allowable  costs  and  are  included  in  the 
definition  of  operating  costs  of  inpatient 
hospital  services"  pursuant  to  section 
1886(31(4)  of  such  Act.  so  that  no  pass- 
through  of  such  costs  was  permitted  under 
such  section. 

'b)  Cap  on  .Annual  Amount  of  Recoup- 
ment.—With  resoect  to  overpayments  to  a 
hospital  described  in  subsection  (a>.  the  Sec- 
retary may  not  recoup  more  than  25  percent 
of  the  amount  of  such  overpayments  from 
the  hospital  during  a  fiscal  year. 

(C>  Effective  Date.— Subsections  (a)  and 
'b)  shall  take  effect  October  1.  1990. 

.•4K(     \»)yx  I  NnKH.>i|T>  AKHI.IATKI)  M  IC^INi;  Kl)l 

<  ATuiN  pkim;kams. 
(a)  In  General.— The  reasonable  costs  in- 
curred by  a  hospital  (or  by  an  educational 
institution     related     to     the     hospital     by 
common  ownership  or  control)  during  a  cost 


reporting  period  for  approved  nursing  and 
allied  health  education  programs  that  are 
not  operated  by  ihe  hospital  shall  be  allow- 
able as  reasonable  costs  under  title  XVIII  of 
the  Social  Security  Act  and  reimbursed 
under  such  title  on  a  pass-through  basis. 

(b)  Conditions  FOR  Reimbursement.— The 
reasonable  casts  incurred  by  a  hospital  for 
an  approved  nursing  and  allied  health  edu- 
cation program  during  a  cost  reporting 
period  shall  tie  reimbursable  pursuant  lo 
subsection  (a)  only  if— 

(1)  the  proportion  of  the  costs  of  the  pro- 
gram incurred  by  the  hospital  during  the 
cost  reporting  period  does  not  exceed  the 
proportion  of  such  costs  incurred  by  the 
hospital  during  the  cost  reporting  period  be- 
ginning on  or  after  October  1.  1989: 

I  2)  the  hospital  receives  a  benefit  for  the 
support  it  furnishes  to  such  program 
through  the  provision  of  clinical  services  by 
nursing  or  allied  health  students  participat- 
ing in  such  pirogram:  and 

(3)  the  costs  incurred  by  the  hospital  for 
such  program  do  not  exceed  the  costs  that 
would  be  incurred  by  the  hospital  if  it  oper- 
ated the  program  itself. 

<ct  Prohibition  Against  Recoupment  of 
Costs  by  Secretary.— 

( 1 )  In  general.— The  Secretary  of  Health 
and  Human  Services  may  not  recoup  pay- 
ments from  (or  otherwise  reduce  or  adjust 
payments  under  title  XVIII  of  the  Social 
Security  Act  to)  a  hospital  because  of  al- 
leged overpayments  to  such  hospital  under 
such  title  due  to  a  determination  that  costs 
which  were  reported  by  the  hospital  on  its 
medicare  cost  reports  for  cost  reporting  pe- 
riods beginning  on  or  after  October  1.  1983. 
and  before  October  I.  1990.  relating  to  ap- 
proved nursing  and  allied  health  education 
programs  were  allowable  costs  and  are  in- 
cluded in  the  definition  of  "operating  costs 
of  inpatient  hospital  services"  pursuant  to 
section  1886(a)(4)  of  such  Act.  .so  that  no 
pass-through  of  such  costs  was-  permitted 
under  such  .section. 

(2)  Refund  of  amounts  recouped.- If, 
prior  to  the  date  of  the  enactment  of  this 
Act.  the  Secretary  has  recouped  payments 
from  (or  otherwise  reduced  or  adjusted  pay- 
ments under  title  XVIII  of  the  Social  Secu- 
rity Act  to)  a  hospital  because  of  overpay- 
ments described  in  paragraph  ( 1 ).  the  Secre- 
tary shall  refund  the  amount  recouped  from 
the  hospital. 

'd)  Special  Audit  to  Determine  Costs.— 
In  determining  the  amount  of  costs  incurred 
by  a  hospital  for  purposes  of  this  section, 
the  Secretary  shall  conduct  a  special  audit 
to  ensure  the  accuracy  of  such  costs. 

(e)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  October  1. 
1990. 

SK(      l.><»ll     ((IMMIMTV    HK.AI.TH    CKNTKIC*    AM> 
Kl  KAI.  HKAI.TH  (  I.IMt  S. 

(a)  Community  Health  Centers.— 

(1)  Coverage —Section  1361(s)(2)(E)  of 
the  Social  Security  Act  (42  U.S.C. 
1395x(s)(2)(E))  is  amended  by  inserting 
"and  Federally  qualified  health  center  .serv- 
ices '  after  "rural  health  clinic  services". 

(2)  Services  defined.— Section  1861(aa)  of 
such  Act  is  amended— 

(A)  in  the  heading,  by  adding  at  the  end 
the  following:  'and  Federally  Qualified 
Health  Center  Services". 

(B)  in  paragraph  (3).  by  striking  "para- 
graphs (1)  and  (2) '  and  inserting  "the  previ- 
ous provisions  of  this  subsection"  and  by  re- 
designating such  paragraph  and  paragraph 
(4)  as  paragraph  (5)  and  (6).  respectively, 
and 

(C)  by  inserting  after  paragraph  (2)  the 
following  new  paragraphs: 


(3)  The  term  Federally  qualified  health 
center  services'  means- 

■(A)  .services  of  the  type  described  in  sub- 
paragraphs (A)  through  <C)  of  paragraph 
( 1 ).  and 

"(B)  preventive  primary  health  services 
that  a  center  is  required  lo  provide  under 
sections  329.  330.  and  340  of  the  Public 
Health  Service  Act. 

when  furnished  lo  an  individual  as  an  out- 
patient of  a  Federally  qualified  health 
center  and.  for  this  purpose,  any  reference 
to  a  rural  health  clinic  or  a  physician  de- 
scribed in  paragraph  (2)<B)  is  deemed  a  ref- 
erence to  a  Federally  qualified  health 
center  or  a  physician'  at  the  center,  respec- 
tively. 

•(4)  The  term  Federally  qualified  health 
center  means  an  entity  which— 

(A)(i)  is  receiving  a  grant  under  section 

329.  330.  or  340  of  the  Public  Health  Service 
Act.  or 

"(ii)(I)  is  receiving  funding  from  such  a 
grant  under  a  contract  with  the  recipient  of 
such  a  grant,  and  (ID  meets  the  require- 
ments to  receive  a  grant  under  section  329, 

330.  or  340  of  such  Act: 

"(B)  based  on  the  recommendation  of  the 
Health  Resources  and  Services  Administra- 
tion within  the  Public  Health  Service,  is  de- 
termined by  the  Secretary  to  meet  the  re- 
quirements for  receiving  such  a  grant;  or 

"(C)  was  treated  by  the  Secretary,  for  pur- 
poses of  part  B.  as  a  comprehensive  Federal- 
ly funded  health  center  as  of  January  1. 
1990.  . 

(3)  Payments.— 

(A)  In  general— Section  1832(a)(2)(D)  of 
such  Act  (42  U.S.C.  1395k(a)(2)(D))  is 
amended  by  inserting  "(i)"  after  "(D)"  and 
by  inserting  and  (ii)  Federally  qualified 
health  center  services "  after  "rural  health 
clinic  services". 

(B)  Deductible  does  not  apply— The  first 
sentence  of  section  1833(b)  of  such  Act  (42 
U.S.C.  13951(b))  is  amended— 

(i)  by  striking    and  "  before    (4) '. 

(ii)  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  (5)  such  deductible 
shall  not  apply  lo  Federally  qualified  health 
center  services '. 

(C)  Exclusion  from  payment  removed.— 
Section  1862(a)  of  such  Act  (,^2  U.S.C. 
1395y(a))  is  amended— 

(i)  in  paragraph  (2).  by  inserting  ",  except 
in  the  case  of  Federally  qualified  health 
center  services"  before  the  semicolon  at  the 
end,  and 

(ii,)  in  paragraph  (3),  by  inserting  ",  in  the 
cas«  of  Federally  qualified  health  center 
services,  as  defined  in  section  1861(aa)(3)." 
after  ■1861(aa)(l),".  and 

(iii)  by  adding  at  the  end  the  following 
new  sentence:  "Paragraph  (7)  shall  not 
apply  to  Federally  qualified  h^lth  center 
services  described  in  section 

1861(aa)(3)(B).". 

(4)  Waiver  of  anti-kickback  require- 
MENT.-Section  1128B(b)(3)  of  such  Act  (42 
U.S.C.  1320a-7b(b)(3))  is  amended— 

(A)  by  striking  and"  at  the  end  of  sub- 
paragraph (C), 

(B)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E).  and 

(O  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  a  waiver  of  any  coinsurance  under 
part  B  of  title  XVIII  by  a  Federally  quali- 
fied health  care  center  with  respect  to  an 
individual  who  qualifies  for  sut>sidized  serv- 
ices under  a  provision  of  the  Public  Health 
Service  Act;  and". 
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(5)  Conforming  amendments.— Section 
1861  of  such  Act  (42  U.S.C.  1395x)  is  further 
amended— 

(A)  in  subsections  (s)(2)(H)(i)  and 
(s)(2)(K).  by  striking  "subsection  (aa)(3)" 
and  "subsection  (aa)(4)"  each  place  either 
appears  inserting  "subsection  (aa)(5)"  and 
subsection  (aa)(6)".  respectively,  and 

(B)  in  subsection  (aa)(l)(B).  by  striking 
"paragraph  (3)"  and  inserting  "paragraph 
(5)". 

(6)  PRRB  review  of  cost  reports  for  fed- 
erally qualified  health  centers.— Section 
1878  of  the  Social  Security  Act  (42  U.S.C. 
139500)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)  In  this  section,  the  term  'provider  of 
services'  includes  a  Federally  qualified 
health  center.". 

(7)  GAO  study  of  hospital  staff  privi- 
leges FOR  physicians  PRACTICING  IN  COMMU- 
NITY HEALTH  CENTERS.— 

(A)  Study— The  Comptroller  General 
shall  conduct  a  study  of  whether  physicians 
practicing  in  community  and  migrant 
health  centers  are  able  lo  obtain  admitting 
privileges  at  local  hospitals.  The  study  shall 
review— 

(i)  how  many  physicians  practicing  in 
such  centers  are  without  hospital  admitting 
privileges  or  have  been  denied  admitting 
privileges  at  a  local  hospital,  and 

(iXI)  the  criteria  hospitals  use  in  deciding 
whether  to  grant  admitting  privileges  and 
(II)  whether  such  criteria  act  as  significant 
barriers  lo  health  center  physicians  obtain- 
ing hospital  privileges. 

(B)  Report.— By  not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Comptroller  General  shall  submit  a 
report  on  the  study  under  subparagraph  (A) 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  shall  include  in  such  report 
such  recommendations  as  the  Comptroller 
General  deems  appropriate. 

(8)  Effective  date.— (A)  Subject  to  sub- 
paragraphs (B)  and  (C).  the  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  October  1,  1991. 

(B)  In  the  case  of  a  Federally  qualified 
health  care  center  that  has  elected,  as  of 
January  1,  1990,  under  part  B  of  title  XVIII 
of  the  Social  Security  Act,  to  have  the 
amount  of  payments  for  services  under  such 
part  determined  on  a  reasonable-charge 
basis,  the  amendment  made  by  paragraph 
(3)(A)  shall  only  apply  on  and  after  such 
date  (not  earlier  than  October  1,  1991)  as 
the  center  may  elect. 

(C)  The  amendment  made  by  paragraph 
(6)  shall  apply  to  cost  reports  for  periods  be- 
ginning on  or  after  October  1.  1991. 

(b)  Rural  Health  Clinic  Services.— 

(1)  Expedited  certification.— Section 
1861(aa)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(aa)(2))  is  amended  by  adding 
at  the  end  the  following  "If  a  State  agency 
has  determined  under  section  1864(a)  that  a 
facility  is  a  rural  health  clinic  and  the  facili- 
ty has  applied  to  the  Secretary  for  certifica- 
tion as  such  a  clinic,  the  Secretary  shall 
notify  the  facility  of  the  Secretary's  approv- 
al or  disapproval  of  the  certification  not 
later  than  60  days  after  the  date  of  the 
State  agency  determination  or  the  applica- 
tion (whichever  is  later).". 

(2)  Temporary  waiver  of  staffing  re- 
quirements.—Section  1861(aa)  of  such  Act. 
as  amended  by  subsection  (a),  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•■(7)(A)  The  Secretary  shall  waive  for  a  1- 
year  period  the  requirements  of  paragraph 


(2)  that  a  rural  health  clinic  employ  a  phy- 
sician assistant,  nurse  practitioner  or  certi- 
fied nurse  midwife  or  that  such  clinic  re- 
quire such  providers  to  furnish  services  at 
least  50  percent  of  the  time  that  the  clinic 
operates  for  any  facility  that  requests  such 
waiver  if  the  facility  demonstrates  that  the 
facility  has  been  unable,  despite  reasonable 
efforts,  to  hire  a  physician  assistant,  nurse 
practitioner,  or  certified  nurse-midwife  in 
the  previous  90-day  period. 

"■(B)  The  Secretary  may  not  grant  such  a 
waiver  under  subparagraph  (A)  to  a  facility 
if  the  request  for  the  waiver  is  made  less 
than  6  months  after  the  date  of  the  expira- 
tion of  any  previous  such  waiver  for  the  fa- 
cility. 

"(C)  A  waiver  which  is  requested  under 
this  paragraph  shall  be  deemed  granted 
unless  such  request  is  denied  by  the  Secre- 
tary within  60  days  after  the  date  such  re- 
quest is  received.". 

(3)  Productivity  screens.— In  employing 
any  screening  guideline  in  determining  the 
productivity  of  physicians,  physician  assist- 
ants, nurse  practitioners,  and  certified 
nurse-midwives  in  a  rural  health  clinic,  the 
Secretary  of  Health  and  Human  Services 
shall  provide  that  the  guideline  shall  lake 
into  account  the  combined  services  of  such 
staff  (and  not  merely  the  service  within 
each  class  of  practitioner). 

(4)  PRRB   REVIEW   of  cost   reports   for 

RURAL    HEALTH    CENTERS.— SCCtiOn     1878(j)    Of 

the  Social  Security  Act  (42  U.S.C. 
1395oo(j)).  as  added  by  subsection  (a)(6).  is 
amended  by  inserting  "a  rural  health  clinic 
and"  after  •includes". 

(5)  Effective  date.— This  subsection  shall 
lake  effect  on  October  1.  1991.  except  that 
the  amendment  made  by  paragraph  (4) 
shall  apply  to  cost  reports  for  periods  begin- 
ning on  or  after  October  1.  1991. 

SK(  .  I.'»l.'>  CAVMKNTS  KIK  (  KVA.>; 

(a)  In  General.— Section  1833(1  )(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395m(l)(l)) 
is  amended— 

(1)  by  inserting  "(A)"  after  "(1)(1)".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

■•(B)(i)  Subject  to  subparagraph  (C).  for 
such  services  furnished  on  or  after  January 
1,  1992,  the  fee  schedule  shall  provide  for  a 
national  average  conversion  factor  equal  to 
the  national  average  conversion  factor  es- 
tablished for  the  locality  under  section  1848 
(without  regard  to  paragraph  (2)  of  section 
1848(a))  for  physicians'  services  that  are  an- 
esthesia services. 

"(ii)  The  conversion  factor  established  for 
certified  registered  nurse  anesthetists  who 
are  medically  directed  shall  be  70  percent  of 
the  conversion  factor  established  for  such 
ancthetisls  who  are  not  medically  directed. 

"(C)(i)  In  no  case  shall  the  conversion 
factor  established  under  this  paragraph  in  a 
locality  for  nonmedically  directed  services 
exceed  the  conversion  factor  in  the  locality 
for  physician  anesthesia  services. 

"(ii)  The  provisions  of  this  subsection 
shall  not  apply  to  certain  services  furnished 
in  certain  hospitals  in  rural  areas  under  the 
provisions  of  section  9320(k)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1986.  ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1.  1992. 

(c)  Budget  Neutral  Implementation.— 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  reduce  the  conversion  factor  es- 
tablished under  section  1848(d)  for  1992  by 
such  an  amount  as  will  result  in  a  reduction 
in  the  payments  under  part  B  of  title  XVI II 
of  the  Social  Security  Act  in  1992  equivalent 


to  the  increase  in  payments  in  1992  under 
such  pari  resulting  from  the  amendments 
made  by  subsection  (a). 

SK(     liSIS    partial  HOSPITAI.iZ.4TION  IN  (DMMI  - 
MTV  MKNTAI.  HKAI.TH  (  KNTKR.S. 

(a)  In  General —Section  1861(ff)(3)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(ff)(3)) 
is  amended— 

(1)  by  striking  '"(3)"  and  inserting 
"•(3)(A)"; 

(2)  by  striking  "outpatients"  and  inserting 
"outpatients  or  by  a  community  mental 
health  center  (as  defined  in  subparagraph 
(B)),":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  community  mental  health  center' 
means  an  entity— 

"(i)  providing  the  services  described  in  sec- 
tion 1916(c)(4)  of  the  Public  Health  Service 
Act;  and 

"(ii)  meeting  applicable  licensing  or  certi- 
fication requirements  for  community 
mental  health  centers  in  the  State  in  which 
it  is  located.". 

(b)  Conforming  amendments.— <  1)  Section 
1832  (a)(2)  of  such  Act  (42  U.S.C. 
1395k(a)(2))  is  amended- 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (H); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (I)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

""(J)  partial  hospitalization  services  provid- 
ed by  a  community  mental  health  center  (as 
described  in  section  1861(ff  )(2)(B>)". 

(2)  Section  1866(e)  of  such  Act  (42  U.S.C. 
1395cc(e)))  is  amended  by  striking  "include 
a  clinic"  and  all  that  follows  through  the 
period  and  inserting  the  following:  "in- 
clude— 

"(I)  a  clinic,  rehabilitation  agency,  or 
public  health  agency  if,  in  the  case  of  a 
.  clinic  or  rehabilitation  agency,  such  clinic  or 
agency  meets  the  requirements  of  section 
1861(p)(4)(A)  (or  meets  the  requirements  of 
such  section  through  the  operation  of  sec- 
tion 1861(g)).  or  if.  in  the  case  of  a  public 
health  agency,  such  agency  meets  the  re- 
quirements of  section  1861(p)(4)(B)  (or 
meets  the  requirements  of  such  section 
through  the  operation  of  section  1861(g)), 
but  only  with  respect  to  the  furnishing  of 
outpatient  physical  therapy  services  (as 
therein  defined)  or  (through  the  operation 
of  section  1861(g))  with  respect  to  the  fur- 
nishing of  outpatient  occupational  therapy 
services;  and 

"(2)  a  community  mental  health  center 
(as  defined  in  section  1861(ff)(3)tB)),  but 
only  with  respect  to  the  furnishing  of  par- 
tial hospitalization  services  (as  described  in 
section  1861(ff)(l)).". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  partial  hospitalization  sen- 
ices  provided  on  or  after  October  1.  1991. 

SK(     U'VIT   Kl  KAl.  HI.OOI)  I.AKOKATOKIKS 

(a)  In  General.— Section  1833(h)(3)  of  the 
Social  Security  Act  (42  U.S.C.  13951(h)(3)) 
is  amended— 

( 1 )  in  the  second  sentence— 

(A)  by  striking  "during  the  period"  and  all 
that  follows  through  "(ii)"  and  inserting 
"by  a  laboratory  that  establishes  to  the  sat- 
isfaction of  the  Secretary  that",  and 

(B)  by  striking  "facility,  and  (iii) "  and  in- 
serting "facility.";  and 

(2)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "The  previous 
sentence  shall  permit  the  payment  of  a  fee 
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to  a  laboratory  described  in  the  next  sen- 
tence for  a  second  trip  on  a  day  with  respect 
to  a  location  if  that  trip  is  required  to  col- 
lect a  sample  for  a  test  which  the  individ- 
uals  physician  has  ordered  and  for  which 
the  results  are  required  on  an  as-soon-as- 
possible  basis.". 

<b)  Eftective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  clinical  diagnostic  laboratory  tests 
furnished  on  or  after  October  1.  1991. 

SE».     I»IK.     PSY<HOt(M;Y     SKRVU  ES    KOR     INPA- 
TIENTS. 

(a)  In  General.— 

(1)  Services  not  to  be  included  in  inpa- 
tient HOSPITAL  services.— Section  1861(b)  of 
the  Social  Security  Act  (42  U.S.C.  1395x(b)) 
is  amended— 

(A)  in  paragraph  (3).  by  striking  "(includ- 
ing clinical  psychologist  (as  defined  by  the 
Secretary)";  and 

(B)  in  paragraph  <4)— 

(i)  by  striking  intern  and"  and  inserting 
"intern,",  and 

(ii)  by  striking  "anesthetist;"  and  inserting 
"anesthetist,  and  qualified  psychologist 
services  (as  defined  in  subsection  (ii)»:". 

(2)  Services  not  to  be  billed  through 
PROVIDERS  OF  SERVICES.— Section 
1832(a)(2)(B)(iii)  of  such  Act  (42  U.S.C. 
1395k(a)(2)(B)(iii))  is  amended  by  striking 
"anesthetist;"  and  inserting  "anesthetist  or 
qualified  psychologist  services;". 

(3)  Conforming  amendments.— (A)  Section 
1862(a)<14)  of  such  Act  (42  U.S.C. 
1395y(a)(14))  is  amended  by  striking  "unless 
the  services"  and  inserting  "unless  the  serv- 
ices are  qualified  psychologist  services,". 

(B)  Section  1866(a)(1)(H)  of  such  Act  (42 
U.S.C.  l395cc<a)<l)(H))  is  amended  in  the 
matter  preceding  clause  (i)  by  striking  "an- 
esthetist)" and  inserting  anesthetist  or 
qualified  psychologist  services)". 

(b)  Effective  Date.—  The  amendments 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1.  1991. 

SE(     12819  EM)STA(;E  REN AI.  DISEA.SE  RATES 

Section  9335(a)(1)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986.  as  amended  by 
section  12201(a)(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  is  amended  by 
inserting  after  the  first  larger  sentence  the 
following:  "With  respect  to  services  fur- 
nished on  or  after  January  1.  1992.  such 
base  rate  shall  be  equal  to  the  respective 
rate  in  effect  as  of  December  31,  1991.  in- 
creased by  $5.00.". 

SEC'.    1292*    SEI.E- administration    »)F    ERYTHRO- 
POIETIN <EP<)i. 

(a)  In  General.— Section  1861(s)(2)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(s)<2))  is 
amended— 

(1)  by  striking  and"  at  the  end  of  sub- 
paragraph (M);  , 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (N);  and 

(3)  by  adding  at  the  end  of  the  following 
new  subparagraph: 

"(O)  erythropoietin  for  home  dialysis  pa- 
tients competent  to  use  such  drug  without 
medical  or  other  supervision  with  respect  to 
the  administration  of  such  drug,  subject  to 
methods  and  standards  established  by  the 
SecreUry  by  regulation  for  the  safe  and  ef- 
fective use  of  such  drug,  and  items  related 
to  the  administration  of  such  drug;". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  eryth- 
ropoietin furnished  on  or  after  October  1. 
1991. 

SE«  .  12921    PART  A  PREMU'M. 

(a)  In  General.— Subsection  (d)  of  section 
1818  of  the  Social  Security  Act  (42  U.S.C. 
1395i-2>  is  amended  to  read  as  follows: 


•(d)(1)  The  monthly  premium  under  this 
part  for  months  in  1992  shall  be  $165,  in 
1993  shall  be  $150,  in  1994  shall  be  $135.  in 
1995  shall  be  $121. 

"(2)  The  monthly  premiums  under  this 
part  for  months  in  a  year  after  1995  shall  be 
the  monthly  premium  for  months  in  the 
previous  year  changed  by  the  same  percent- 
age as  the  percentage  change  in  the  inpa- 
tient hospital  deductible  under  section 
1813(b)  effected  in  the  year  involved.  Any 
amount  determined  under  the  preceding 
sentence  which  is  not  a  multiple  of  $1  shall 
be  rounded  to  the  nearest  multiple  of  $1  (or, 
if  it  is  a  multiple  of  50  cents  but  not  a  multi- 
ple of  $1,  to  the  next  higher  multiple  of 
$1).". 

(b)  Effective  Date.— The  amendment 
made  by  sut>section  (a)  shall  apply  to  premi- 
ums for  months  beginning  with  January 
1992. 

SE»  .  12922.  RAniOI.<H;Y  SERVICES. 

(a)  Exemption  Prom  Reduction  in  Con- 
version Factor  for  Portable  Radiology 
Services— Section  1834(B)(4)(D)  of  the 
Social  Security  Act.  as  added  by  section 
12102(a)(1).  is  amended  in  the  matter  pre- 
ceding clause  (i)  by  striking  "services"  and 
inserting  "services  (other  than  portable  X- 
ray  services)". 

(b)  Continuation  of  St'ecial  Rule  for 
Nuclear  Medicine  Physicians —Section 
6105(b)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989  is  amended  by  striking  all 
that  follows  Social  Security  Act"  the 
second  place  it  appears  and  inserting  the 
following:  beginning  April  1,  1990,  and 
ending  December  31,  1991,  there  shall  be 
substituted  for  the  fee  schedule  otherwise 
applicable  a  fee  schedule  based  '  j  on  the  fee 
schedule  computed  under  such  section 
(without  regard  to  this  subsection)  and  V3 
on  101  percent  of  the  1988  prevailing  charge 
for  such  services.". 

(c)  Extension  of  Split  Billing  Rule  for 
Interventional  Radiologists.— Section 
6105(c)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989  is  amended  by  inserting  "or 
1991"  after    1990"  each  place  it  appears. 

(d)  Effective  Dates.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1.  1991. 

SEt .  1292:1  EXPANSION  OF  HOSPU  E  BENKEIT 

(a)  In  General.— Section  1812  of  the 
Social  Security  Act  (42  U.S.C.  1395d)  is 
amended— 

(1)  in  subsection  (a)(4),  by  striking  "90 
days  each"  and  all  that  follows  through 
"with  res0ect  to"  and  inserting  the  follow- 
ing: "90  days  each,  a  subsequent  period  of  30 
days,  and  a  subsequent  extension  period 
with  respect  to";  and 

(2)  in  subsection  (d)— 

(A)  in  paragraph  (1),  by  striking  "90  days 
each"  and  all  that  follows  through  "life- 
time" and  inserting  the  following:  "90  days 
each,  a  subsequent  period  of  30  days,  and  a 
sutisequent  extension  period  during  the  in- 
dividuals  lifetime",  and 

(B)  in  paragraph  (2)(B),  by  striking  "a  90- 
or  30-day  period,"  and  inserting  "a  90-  or  30- 
ciay  period  or  a  subsequent  extension 
period,". 

(b)  Conforming  Amendment.— Section 
1814(a)(7)(A)  of  such  Act  (42  U.S.C. 
1395f(a)(7)(A))  is  amended— 

(1)  in  clause  (i),  by  striking  "and"  at  the 
end: 

(2)  in  clause  (ii),  by  striking  the  semicolon 
at  the  end  and  inserting  ",  and";  and 

(3)  by  adding  at  the  end  the  following  new- 
clause: 

"(iii)  in  a  subsequent  extension  period,  the 
medical  director  or  physician  described  in 


clause  (i)(II)  recertifies  at  the  beginning  of 
the  period  that  the  individual  is  terminally 
ill;". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  care  and  services  furnished  on  or 
after  October  1,  1991. 

SE(     12921.  (  (>VERA(;E  OK  SCREENIM;  MA.MMOURA- 

phy 

(a)  In  General.— Section  1861  of  the 
Social  Security  Act  (42  U.S.C.  139Sx)  is 
amended— 

( 1 )  in  subsection  (s)— 

(A)  in  paragraph  (11),  by  striking  all  that 
follows  "(bb))"  and  inserting  a  semicolon, 

(B)  in  paragraph  (12)(C),  by  striking  all 
that  follows  "area)"  and  inserting  ";  and", 
and 

(C)  by  inserting  after  paragraph  (12)  the 
following  new  paragraph: 

"(13)  screening  mammography  (as  defined 
in  subsection  (jj));";  and 

(2)  by  inserting  after  subsection  (ii)  the 
following  new  subsection: 

"SCREENING  MAMMOGRAPHY 

"(jJ)  The  term  'screening  mammography" 
means  a  radiologic  procedure  provided  to  a 
woman  for  the  purpose  of  early  detection  of 
breast  cancer  and  includes  a  physican's  in- 
terpretation of  the  results  of  the  proce- 
dure.". 

(b)  Payment  and  Coverage.— Section  1834 
of  such  Act  942  U.S.C.  1395m)  is  amended— 

(1)  in  subsection  (b)(1)(B),  by  inserting 
"and  subject  to  subsection  (c)(1)(A)"  after 
"conversion  factors",  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

""(c)  Payments  and  Standards  for  Screen- 
ing Mammography.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  part,  with  respect  to 
expenses  incurred  for  screening  mammogra- 
phy (as  defined  in  section  1861(jj))— 

"(A)  payment  may  be  made  only  for 
screening  mammography  conducted  consist- 
ent with  the  frequency  permitted  under 
paragraph  (2); 

■(B)  payment  may  be  made  only  if  the 
screening  mammography  meets  the  quality 
standards  established  under  paragraph  (3); 
and 

"(C)  the  amount  of  the  payment  under 
this  part  shall,  subject  to  the  deductible  es- 
tablished under  section  1833(b),  be  equal  to 
80  percent  of  the  least  of— 

"(i)  the  actual  charge  for  the  screening, 

"(ii)  the  fee  schedule  established  under 
sutisection  (b)  or  the  fee  schedule  estab- 
lished under  section  1848.  whichever  is  ap- 
plicable, with  respect  to  both  the  profes- 
sional and  technical  components  of  the 
screening  mammography,  or 

"(iii)  the  limit  established  under  para- 
graph (4)  for  the  screening  mammography. 

"(2)  Frequency  covered.— 

"■(A)  In  general.— Subject  to  revision  by 
the  Secretary  under  subparagraph  (B)— 

"(i)  No  payment  may  be  made  under  this 
part  for  screening  mammography  per- 
formed on  a  woman  under  35  years  of  age. 

"(ii)  Payment  may  be  made  under  this 
part  for  only  1  screening  mammography 
performed  on  a  woman  over  34  years  of  age. 
but  under  40  years  of  age. 

"(iii)  In  the  case  of  a  woman  over  39  years 
of  age.  but  under  50  years  of  age,  who— 

"(I)  is  at  high  risk  of  developing  breast 
cancer  (as  determined  pursuant  to  factors 
identified  by  the  Secretary),  payment  may 
not  be  made  under  this  part  for  the  11 
months  of  a  previous  screening  mammogra- 
phy, or 
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"(II)  is  not  at  a  high  risk  of  developing 
breast  cancer,  payment  may  not  be  made 
under  this  part  for  a  screening  mammogra- 
phy performed  within  the  23  months  after  a 
previous  screening  mammography. 

"(iv)  In  the  case  of  a  woman  over  49  years 
of  age.  but  under  65  years  of  age.  payment 
may  not  be  made  under  this  part  for  screen- 
ing mammography  performed  within  11 
months  after  a  previous  screening  mammog- 
raphy. 

"(v)  In  the  case  of  a  woman  over  64  years 
of  age,  payment  may  not  be  made  for 
screening  mammography  performed  within 
23  months  after  a  previous  screening  mam- 
mography. 

"(B)  Revision  of  frequency.— 

"(i)  Review.— The  Secretary,  in  consulta- 
tion with  the  Director  of  the  National 
Cancer  Institute,  shall  review  periodically 
the  appropriate  frequency  for  performing 
screening  mammography,  based  on  age  and 
such  other  factors  as  the  Secretary  believes 
to  be  pertinent. 

"(ii)  Revision  of  frequency.- The  Secre- 
tary, taking  into  consideration  the  review 
made  under  clause  (i),  may  revise  from  time 
to  time  the  frequency  with  which  screening 
mammography  may  be  paid  for  under  this 
subsection,  but  no  such  revision  shall  apply 
to  screening  mammography  performed 
before  January  1.  1992. 

"(3)  Quality  standards.— The  Secretary 
shall  establish  standards  to  assure  the 
safety  and  accuracy  of  screening  mammog- 
raphy performed  under  this  part.  Such 
standards  shall  include  the  requirements 
that— 

"(A)  the  equipment  used  to  perform  the 
mammography  must  be  specifically  de- 
signed for  mammography  and  must  meet  ra- 
diologic standards  established  by  the  Secre- 
tary for  mammography; 

"'(B)    the    mammography    must    be    i>er- 
formed  by  an  individual  who- 
'd) is  licensed  by  a  State  to  perform  radio- 
logical procedures,  or 

"(ii)  is  certified  as  qualified  to  perform  ra- 
diological procedures  by  such  an  appropri- 
ate organization  as  the  Secretary  specifies 
in  regulations; 

"(C)  the  results  of  the  mammography 
must  be  interpreted  by  a  physician— 

"(i)  who  is  certified  as  qualified  to  inter- 
pret radiological  procedures  by  such  an  ap- 
propriate board  as  the  Secretary  specifies  in 
regulations,  or 

"(ii)  who  is  certified  as  qualified  to  inter- 
pret screening  mammography  procedures  by 
such  a  program  as  the  Secretary  recognizes 
In  regulation  as  assuring  the  qualifications 
of  the  individual  with  respect  to  such  inter- 
pretation; and 

"(D)  with  respect^ to  the  first  screening 
mammography  performed  on  a  woman  for 
which  payment  is  made  under  this  part, 
there  are  satisfactory  assurances  that  the 
results  of  the  mammography  will  be  placed 
in  permanent  medical  recorcis  maintained 
with  respect  to  the  woman. 

••(4)  Limit.— 

■"(A)  $55.  indexed.— Except  as  provided  by 
the  Secretary  under  subparagraph  (B),  the 
limit  established  under  this  paragraph— 

"(i)  for  screening  mammography  per- 
formed in  1991,  is  $55,  and 

"(il)  for  screening  mammography  per- 
formed in  a  subsequent  year  is  the  limit  es- 
tablished under  this  paragraph  for  the  pre- 
ceding year  Increased  by  the  increase  in  the 
conversion  factor  established  under  section 
1848(d)  effective  for  services  furnished  in 
that  subsequent  year. 

"(B)  Reduction  of  limit.— The  Secretary 
shall  review  from  time  to  time  the  appropri- 


ateness of  the  amount  of  the  limit  estab- 
lished under  this  paragraph.  The  Secretary 
may,  with  respect  to  screening  mammogra- 
phy performed  In  a  year  after  1992,  reduce 
the  amount  of  such  limit  as  it  applies  na- 
tionally or  In  any  area  to  the  amount  that 
the  Secretary  estimates  is  required  to  assure 
that  screening  mammography  of  an  appro- 
priate quality  Is  readily  and  conveniently 
available  during  the  year. 

"(C)  Application  of  limit  in  hospital 
outpatient  setting.— The  Secretary  shall 
provide  for  an  appropriate  allocation  of  the 
limit  established  under  this  paragraph  be- 
tween professional  and  technical  compo- 
nents in  the  case  of  hospital  outpatient 
screening  mammography  (and  comparable 
situations)  where  there  Is  a  claim  for  profes- 
sional services  separate  from  the  claim  for 
the  radiologic  procedure. 

"(5)  Limiting  charges  of  nonparticipat- 
ing  physicians.— 

'"(A)  In  general.— In  the  case  of  mammog- 
raphy screening  performed  on  or  after  Octo- 
ber 1.  1991,  for  which  payment  Is  made 
under  this  subsection.  If  a  nonpartlclpatlng 
physician  or  supplier  provides  the  screening 
to  an  individual  entitled  to  benefits  under 
this  part,  the  physician  or  supplier  may  not 
charge  the  Individual  more  than  the  limit- 
ing charge  (as  defined  In  subparagraph  (B), 
or  if  less,  as  defined  In  subsection  (b)(5)(B) 
or  as  defined  in  section  1848(g)(2)). 

""(B)  Limiting  charge  defined.— In  sub- 
paragraph (A),  the  term  "limiting  charge' 
means,  with  respect  to  screening  mammog- 
raphy performed— 

"(l)  In  1991,  125  percent  of  the  limit  estab- 
lished under  paragraph  (4), 

"(11)  In  1992,  120  percent  of  the  limit  es- 
tablished under  paragraph  (4),  or 

""(ill)  after  1992.  115  percent  of  the  limit 
established  under  paragraph  (4). 

"(c)  Enforcement.— If  a  physician  or  sup- 
plier knowing  and  willfully  imposes  a  charge 
in  violation  of  subparagraph  (A),  the  Secre- 
tary may  apply  sanctions  against  such  phy- 
sician or  supplier  In  accordance  with  section 
1842(j)(2).'" 

(c)  Certification  of  Screening  Mammog- 
raphy Quality  Standards.— 

(1)  Section  1863  of  such  Act  (42  U.S.C. 
1395z)  Is  amended  by  Inserting  "or  whether 
screening  mammography  meets  the  stand- 
ards established  under  section  1834(c)(3)," 
after  "1832(a)(2)(F)(i),"'. 

(2)  The  first  sentence  of  section  1864(a)  of 
such  Act  (42  U.S.C.  1395aa(a))  is  amended 
by  Inserting  before  the  period  the  following: 
"".  or  whether  screening  mammography 
meets  the  standards  established  under  sec- 
tion 1834(c)(3)'. 

(3)  Section  1865(a)  of  such  Act  (42  U.S.C. 
1395bb(a))  is  amended  by  Inserting 
"1834(c)(3).'  after  "■1832(a)(2)(P)(l),'". 

(d)  Conforming  Amendments.— 

(1)  Section  1833(a)(2)(E)  of  such  Act  (42 
U.S.C.  13951(a)(2)(E))  is  amended  by  insert- 
ing '",  but  excluding  screening  mammogra- 
phy" after  "imaging  services". 

(2)  Section  1862(a)  of  such  Act  (42  U,S,C. 
1395y(a))  Is  amended— 

(A)  in  paragraph  (1)— 

(i)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (B),  (C),  (D),  or  (E)'"  and  Insert- 
ing "a  succeeding  subparagraph", 

(ID  In  subparagraph  (D),  by  striking  "and" 
at  the  end, 

(ill)  In  subparagraph  (E),  by  striking  the 
semicolon  at  the  end  and  inserting  ",  and", 
and 

(Iv)  by  adding  at  the  end  the  following 
new  subparagraph: 

""(F)  In  the  case  of  screening  mammogra- 
phy, which  Is  performed  more  frequently 


that  is  covered  under  section  1834(c)(2)  or 
which  does  not  meet  the  standards  estab- 
lished under  section  1834(c)(3),  and.  In  the 
case  of  screening  pap  smear,  which  Is  per- 
formed more  frequently  than  Is  provided 
under  section  1861(nn): ';  and 

(B)  In  paragraph  (7).  by  Inserting  "or 
under  paragraph  (1)(F)"  after  '"(1)(B)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  screen- 
ing mammography  performed  on  or  after 
October  1,  1991. 

PART  3-MEDICARE  PROGRAM  COST 
REDUCTIONS 

SEC.  12931.  REOl'tTION  IN  PAYMENTS  FOR  PHYSL 
CIANS-  SERVICES. 

(a)  In  General.— Section  1842(b)(16)(A)  of 
the  Social  Security  Act  (42  U.S.C.  1395u(b)), 
as  added  by  section  12101(b)  of  the  Onmibus 
Budget  Reconciliation  Act  of  1990,  Is 
amended  by  striking  "5  percent"  and  insert- 
ing "7.5  percent". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1,  1991. 

SEC.  12932.  INTERPRCTATION  OF  KKGS. 

Section  12108(b)  of  the  Omnibus  Budget 
Reconclllatlop  Act  of  1990  is  amended  by 
striking  "January  1,  1992"  and  inserting 
"January  1,  1991"'. 

SEC.  12933.  C0VERA(;E  FOR  SEATI.IFTS. 

(a)  In  General.— Section  1861(n)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(n))  Is 
amended  by  adoUng  at  the  end  the  follow- 
ing: "With  respect  to  a  seat-lift  chair,  such 
term  includes  only  the  seat-lift  mechanism 
and  does  not  Include  the  chair."'. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  items 
furnished  on  or  after  January  1,  1991. 

SEC.    12934.    REDl'tTION    IS    PAYMENTS   FOR  TENS 
DEVICES. 

(a)  In  General.— Section  1834(aKl)(D)  of 
the  Social  Security  Act  (42  U.S.C. 
1395m(a)(l)(D)).  as  amended  by  section 
12112(a)(1)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1990,  Is  amended  by  striking 

"15  percent "  and  Inserting  "30  percent". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  cov- 
ered Items  furnished  on  or  after  January  1. 
1991. 

parliamentary  inquiries 

Mr.  FRENZEL.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  FRENZEL.  Mr,  Chairman,  are 
we  going  to  read  the  amendment? 

The  CHAIRMAN.  It  is  designated 
under  the  rule,  it  will  not  be  read.  It  is 
already  designated, 

Mr.  FRENZEL.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  FRENZEL.  Mr,  Chairman,  can 
the  Chair  explain  to  me  how  we  desig- 
nated something  that  did  not  exist 
until  10  minutes  ago? 

The  CHAIRMAN.  Under  the  rule,  it 
is  stated  that  the  said  amendment  will 
be  considered  as  read. 

Mr.  FRENZEL.  No  matter  how  volu- 
minous? 

Mr.  Chairman.  I  have  a  further  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 
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Mr.  FRENZEL.  Was  there  a  unani- 
mous-consent request  made  that  the 
Panetta  amendment  not  be  subject  to 
points  of  order"* 

The  CHAIRMAN.  The  rule  also  pro- 
vides for  that. 

Mr.  FRENZEL.  Was  there  any  unan- 
imous-consent request  made  with  re- 
spect to  the  Panetta  amendment 
today.  Mr.  Chairman? 

The  CHAIRMAN.  No.  It  was  not 
necessary.  The  rule  provides  for  that 
waiver. 

Mr.  FRENZEL.  Thank  you.  Mr. 
Chairman. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
just  want  to  ask  of  the  Chair:  Are 
copies  of  the  current  version  of  the 
Panetta  amendment  available  in  suffi- 
cient number  that  all  the  Members  get 
a  chance  to  look  at  it?  Do  we  have 
copies  that  we  can  look  at  of  the  cur- 
rent version? 

Mr.  PANETTA.  Mr.  Chairman,  we 
have  provided  copies  to  the  Republi- 
can side,  and  we  have  a  copy  at  the 
desk.  Those  are  the  copies  that  are 
available. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
have  a  further  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  FRENZEL.  Mr.  Chairman,  can 
the  Chair  tell  us  how  many  pages  are 
in  the  amendment?  We  are  not  sure 
what  we  have  here. 

The  CHAIRMAN.  If  the  gentleman 
will  bear  with  the  Chair,  the  Chair 
will  get  the  gentleman  that  answer. 

Mr.  FRENZEL.  I  appreciate  that. 
Mr.  Chairman. 

The  CHAIRMAN.  The  pages  do  not 
seem  to  be  numbered. 

Mr.  GINGRICH.  Mr.  Chairman, 
would  the  Chair  have  someone  count 
them? 

The  CHAIRMAN.  The  Chair  is 
trying  to  cooperate  with  the  inquiry,  if 
the  gentleman  will  just  be  patient. 

Mr.  PANETTA.  Mr.  Chairman,  is 
this  in  the  context  of  a  point  of  order, 
or  is  this  just  time  taken  off  the 
amendment? 

The  CHAIRMAN.  It  is  a  parliamen- 
tary inquiry.  The  Chair  will  respond, 
and  time  is  not  coming  out  of  debated 
time. 

In  a'-iiwer  to  the  question,  it  is 
roughly  200  pages. 

Mr.  FRENZEL.  I  thank  the  Chair. 

Mr.  GINGRICH.  Would  the  Chair 
please  check  anc  let  us  know  exactly 
how  many  pages? 

Mr.  Chairman.  I  have  a  further  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  GINGRICH.  Would  the  Chair 
explain?  I  just  read  the  resolution 
briefly.  Would  the  Chairman  explain 
where  in  the  rule  points  of  order  are 


waived  on  this  amendment?  It  says 
here.  "Points  of  order  are  waived  on 
the  amendments  which  have  been 
printed."  It  says.  "AH  points  of  order 
are  hereby  waived  against  amend- 
ments printed  in  the  report." 

The  CHAIRMAN.  The  Chair  will  re- 
spond. It  is  on  page  3.  lines  11  and  12. 

All  points  of  order  against  the 
amendments  en  bloc  are  hereby 
waived." 

The  gentleman  from  California  [Mr. 
Panetta]  will  be  recognized  for  15 
minutes,  and  a  Member  in  opposition 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  myself  5  minutes. 

Mr.  Chairman,  the  amendment  that 
we  present  here  is  an  effort  to  strip 
matters  that  are  not.  we  believe,  relat- 
ed to  deficit  reduction  or  involve  ques- 
tionable savings  that  are  part  of  the 
reconciliation  bill.  We  tried  to  estab- 
lish a  precedent  within  the  reconcilia- 
tion bill  of  trying  to  eliminate  those 
matters  reported  from  the  various 
committees  that  do  not  relate  specifi- 
cally to  reconciliation. 

This  is  obviously  an  effort.  It  is  not 
as  perfect  as  any  of  us  would  have 
hoped. 

Obviously  there  are  areas  here  that 
require  discretion  as  to  what,  in  fact, 
relates  to  deficit  reduction  and  what 
does  not.  and  in  addition  to  that,  there 
are  areas,  particuarly  in  the  Medicaid 
and  Medicare  areas,  that  relate  to  the 
summit  agreement  that  involve  efforts 
to  try  to  reduce  the  hit  that  impacts 
on  both  Medicare  and  Medicaid.  Those 
are  areas  under  the  jurisdiction  of 
both  the  Committee  on  Energy  and 
Commerce  as  well  as  the  Committee 
on  Ways  and  Means. 

Let  me  cite  some  of  the  proposals 
that  are  stripped  here  in  the  amend- 
ment. With  regard  to  the  Committee 
on  Agriculture,  we  eliminate  the  GSE 
provisions  that  they  included  there. 
This  is  true  also  for  the  Committee  on 
Banking  and  Urban  Affairs  as  well  as 
for  the  Committee  on  Ways  and 
Means. 

The  reason  we  stripped  the  GSE 
provisions  is  because,  under  the 
budget  process  reform  section,  we  pro- 
vide in  conjunction  with  the  adminis- 
tration a  proposal  that  comprehensive- 
ly deals  with  GSE's  overall,  and  for 
that  reason  we  felt  that  it  was  not  ap- 
propriate for  each  of  the  committees 
to  develop  their  own  particular  ap- 
proach to  dealing  with  GSE's. 

In  Education  and  Labor  we  stripped 
the  child  care  bill  which  was  included 
by  the  Committee  on  Education  and 
Labor,  but  it  is  a  bill  that  we  feel 
should  be  dealt  with  outside  of  recon- 
ciliation. 

We  also  stripped,  under  the  Educa- 
tion and  Labor  provision,  OSHA  crimi- 
nal penalties,  again  because  we  were 


concerned  about  questionable  savings 
related  to  that  provision. 

In  addition,  in  the  Committee  on  the 
Interior,  we  stripped  Bryce  Canyon  as 
well  as  the  reauthorization  of  the 
BLM  area. 

Merchant  Marine  and  Fisheries,  we 
stripped  proposals  related  to  the 
Sabine  River  in  Texas,  and  legislation 
involving  World  War  II  merchant 
mariners,  as  well  as  an  authorization 
for  the  Department  of  Commerce  re- 
garding real  property  in  Hampton 
Roads,  VA,  as  well  as  efforts  to  require 
water  quality  standards  for  coastal 
recreation  waters.  All  of  those  are  in- 
cluded for  stripping  in  this  legislation. 

In  the  Public  Works  and  Transporta- 
tion area,  we  stripped  a  number  of 
provisions  that  we  felt  should  not  be 
included,  because  the  gas  tax  is  not  in- 
cluded in  the  final  version  of  the  bill, 
and.  again,  on  Ways  and  Means  we 
stripped  provisions  related  to  GSE's. 

Let  me  mention  with  regard  to  2 
areas.  Energy  and  Commerce  and 
Ways  and  Means,  what  we  have  in- 
cluded in  this  amendment  is  what  the 
summit  had  included  with  regard  to 
areas  in  both  Medicaid  and  Medicare 
that  would  assist  low-income  individ- 
uals with  regard  to  the  cuts  that  were 
made.  These  are  proposals  that  are 
contained  in  the  Finance  Committee 
version  of  the  bill,  and  both  commit- 
tees felt  they  had  to  include  these  pro- 
visions for  conference  purposes,  when 
they  go  to  conference. 

Those  are  the  primary  elements  in- 
cluded in  this  amendment. 

I  would  urge  the  House  to  adopt  it 
because  the  savings,  incidentally,  that 
would  result  from  this  are  about  $3 
billion  as  a  result  of  stripping  these  24 
areas. 

They  do  include  additions  of  about 
$2  billion  as  a  result  of  the  Medicare 
provisions  under  Ways  and  Means,  so 
the  net  savings  in  this  proposal  is 
about  $1  billion. 

The  CHAIRMAN.  The  Chair  wishes 
to  give  a  correct  answer  to  the  inquiry: 
260  pages. 

Mr.  FRENZEL.  I  thank  the  Chair 
very  much. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  myself  4  minutes. 

Mr.  Chairman,  this  has  been  a  very 
long,  agonizing  process  for  all  of  us. 
and  it  is  very  hard  for  us  not  to  lose 
control  of  our  emotions  and  our  tem- 
pers as  we  move  along. 

But  I  must  say  the  presentation  of 
the  Panetta  amendment  is  the  lou- 
siest, lowest  thing  that  this  House  has 
produced  that  has  had  anything  to  do 
with  the  budget  process. 

We  were  told  in  the  Committee  on 
Rules  that  the  gentleman  from  Cali- 
fornia [Mr.  Panetta]  would  be  pro- 
moting a  resolution  that  was  going  to 
strip  extraneous  matters  out  of  this 
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reconciliation  bill.  I  presented  to  the 
gentleman  from  California  a  list  of  63 
Energy  and  Commerce  extraneous 
provisions,  18  Ways  and  Means  extra- 
neous provisions,  7  others,  and  he  him- 
self had  a  list  of  24  extraneous  provi- 
sions. 

The  bill  he  has  given  us  today  has 
removed  only  one  of  the  items  that  I 
asked  him  to  remove. 

n  2010 

It  has  removed  a  couple  of  dozen  of 
the  items  that  he  intended  to  remove 
from  the  beginning,  and  that  was  all 
right.  However,  what  is  the  all-around 
fleecing,  and  I  must  say,  it  is  hard  for 
me  to  go  on  without  losing  control  of 
my  temper,  but  in  that  260  pages,  he 
has  $1.9  billion  in  new  spending  that 
has  no  business  beint  in  the  reconcilia- 
tion bill  and  is  not  the  intention  of 
this  amendment.  I  think  it  is  an  abso- 
lute flaunting  of  the  budget  process 
and  of  this  whole  procedure  we  have 
been  going  through  for  a  year,  the 
fact  he  did  it.  and  your  leadership  let 
him  do  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  regret  that  the  gentleman  feels  the 
way  he  does  with  regard  to  the  ele- 
ments in  this  amendment,  because 
generally  I  would  take  it  that  the  gen- 
tleman and  those  on  the  other  side  of 
the  aisle  feel  that  way  about  the 
summit  agreement  overall.  However, 
the  summit  agreement  itself  provided 
for  $4  billion  to  try  to  deal  with  issues 
related  to  Medicare  and  Medicaid. 
That  is  in  the  summit  agreement. 

I  refer  Members  to  Mr.  Darman's 
copy  on.  I  believe,  page  11  of  the 
agreement  provided  for  that;  $2  billion 
has  been  included  in  Medicaid.  $2  bil- 
lion has  been  included  in  Medicare. 
That  is  the  summit  agreement.  Those 
are  the  provisions  that  are  included  as 
part  of  this  amendment.  They  abide 
by  what  we  agree  to. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  California.  [Mr. 
Hawkins],  chairman  of  the  Commit- 
tee on  Education  and  Labor. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
find  it  very  difficult  to  express  my  op- 
position to  the  motion.  I  know  that 
the  gentleman  has  worked  hard  on 
crafting  this  package. 

I  cannot,  in  good  conscience,  howev- 
er, vote  for  anything  that  is  going  to 
strike  at  the  very  heart  of  our  future, 
the  children  of  America.  I  am  sur- 
prised at  the  attempt  to  define  what  is 
deficit  reduction.  According  to  the 
same  logic,  we  would  not  have  defense 
in  this  package  either,  because  that 
does  not  contribute  anything  to  deficit 
reduction.  Yet,  we  know  good  and  well 
that  we  want  strong  defense. 

Now,  as  to  the  so-called  alleged 
reason  for  doing  it,  it  is  said  that  child 


care  is  going  to  be  considered  outside 
of  reconciliation.  Do  not  believe  it. 
The  other  body  has  put  it  in  this  pack- 
age in  reconciliation,  and  so  we  have  a 
situation  in  which  the  House  is  going 
to  confer  with  the  other  body,  and 
there  is  no  Member  in  this  body  that 
is  going  to  confer  with  their  counter- 
parts on  the  Senate  side. 

Now.  the  Senate  has  already  crafted 
a  child  care  bill.  In  effect,  that  bill 
eliminates  Head  Start  expansion,  it 
eliminates  all  the  titles  that  pertain  to 
education,  titles  I  and  II  of  the  House- 
passed  bill.  This  body  has  passed  a 
child  care  bill  twice.  Once  last  year, 
again  this  year.  What  we  are  doing 
now  is  stripping  what  we  have  done  in 
the  field  of  child  care  from  this  pack- 
age. Not  to  be  considered  in  reconcilia- 
tion, because  we  will  not  confer  on  it. 
The  Committee  on  Education  and 
Labor  has  worked  for  3  long  years  on 
trying  to  craft  a  bill  and  they  have  ap- 
proved it.  They  have  instructed  Mem- 
bers twice  on  what  to  do  in  connection 
with  it.  Now,  in  one  motion,  they  are 
asked  to  strike  it  entirely  from  the 
subject  matter. 

We  have  hurt  the  children  of  Amer- 
ica too  much  already.  We  have  de- 
prived them  of  nutrition.  We  are  de- 
priving them  of  a  decent  education. 
We  have  cut  back  on  the  programs, 
WIC  and  the  other  programs,  that 
pertain  to  the  welfare  children,  and 
now  we  say  we  will  strip  them,  child 
care,  from  this  package.  It  includes 
the  latchkey  kids  that  leave  school 
every  day,  have  no  home  to  go  to  be- 
cause their  parents  are  trying  to  work. 
It  will  place  more  children  into  pover- 
ty. It  will  deprive  the  parents  who  are 
working,  for  the  sake  of  their  children, 
of  the  opportunity  of  having  a  safe 
place  to  leave  their  children. 

I  think  it  is  unmerciful,  and  I  ask 
Members  to  consider.  It  is  a  tough 
vote.  I  am  sorry  that  Members  have 
been  put  in  this  catch-22  situation. 
■Vote  against  the  motion. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Ohio,  [Mr.  Gradi- 
son],  a  member  of  the  Committee  on 
Ways  and  Means. 

Mr.  GRADISON.  Mr.  Chairman,  we 
have  learned  a  lot  about  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]  in 
recent  days,  but  one  of  the  things  we 
have  seen  in  the  last  few  minutes 
which  may  surprise  Members  a  bit  is 
that  he  is  a  master  of  understatement. 
Believe  me,  what  he  has  said  about 
the  package  which  we  saw  for  the  first 
time  as  a  possible  addition  to  this  bill 
about  half  an  hour  ago  was  an  under- 
statement. 

Happily,  based  upon  my  reading  of 
the  vote  which  we  took  a  few  minutes 
ago,  this  whole  thing  is  not  going  any- 
where anyway,  and  I  think  we  can  rest 
secure  in  that  fact.  I  think  that  is  rea- 
sonable to  address  the  question  to  the 
gentleman  from  California,  the  chair- 
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man  of  the  Committee  on  the  Budget. 
He  has  told  Members  that  the  object 
of  this  exercise  through  the  Panetta 
amendment  is  to  strike  extraneous  ma- 
terial and  conform  to  the  summit 
agreement.  There  is  noting  in  the 
summit  agreement  about  these  74 
pages  of  additional  material. 

Yes,  there  was  money  set  aside  for 
additional  spending,  but  what  the 
Committee  on  Ways  and  Means  did  in 
carrying  out  its  responsibility  was  to 
decide  not  to  spend  that  money,  not  to 
spend  this  money,  this  compulsion  to 
spend  money  as  if  it  will  burn  holes  in 
the  bottom  of  our  pockets,  which  is 
how  we  got  into  this  trouble  that  we 
are  in  right  now. 

Let  me  talk  about  this  package. 
Those  members  on  the  Committee  on 
Ways  and  Means  saw  it  for  the  first 
time  yesterday.  It  was  brought  up  at  a 
markup  this  afternoon.  It  has  never 
been  marked  up  by  the  Subcommittee 
on  Health  and  Safety.  That  is  OK.  It 
was  going  to  be  taken  up  directly  by 
the  Committee  on  Ways  and  Means. 
The  chairman  of  the  Committee  on 
Ways  and  Means  at  3  o'clock  this 
afternoon  assured  the  members  of  our 
committee  that  ihis  matter  would  be 
subject  to  a  full  committee  markup  be- 
ginning at  9  o'clock  tomorrow.  That 
schedule  stands.  His  only  request  was 
that  we  make  our  amendments  in  writ- 
ing and  have  them  in  his  hand  this 
afternoon. 

That  is  exactly  what  we  did.  Who 
can  Members  trust  around  here?  Who 
can  Members  trust  when  they  are  told 
that  the  procedure  is  to  work  through 
the  committee,  and  then  we  are  told 
all  of  a  sudden— and  I  learned  this  as  I 
came  over  for  this  last  vote— that 
something  which  our  committee  is 
supposed  to  mark  up,  and  much  of  it  is 
very  good  legislation,  is  going  to  be 
taken  away  from  Members  entirely? 

This  is  not  a  trivial  matter,  and  it  is 
certainly  not  technical.  The  net  in- 
crease in  spending  involved  in  this  is 
$1.8  billion,  a  very  interesting  thing  to 
bring  in  right  at  the  time  when  we 
have  had  so  much  talk  all  day  about 
cutting  spending,  cutting  spending. 
This  increase  in  spending,  there  is  no 
necessity  for  bringing  it  up  at  this 
time.  The  committee  can  work  its  will 
tomorrow. 

Mr.  Chairman.  I  know  the  outcome 
of  what  I  am  about  to  do.  but  I  want 
to  make  a  point  by  doing  this. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent   to    strike     from    the    Panetta 
amendment  the  Medicare  provisions. 
Mr.  STARK.  Mr.  Chairman,  I  object. 
The      CHAIRMAN.      Objection      is 
heard. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Stark]. 

Mr.  STARK.  Mr.  Chairman.  I  was 
not  privy  to  the  deliberations  that 
came  out  with  the  budget  summit,  but 
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the  Committee  on  Ways  and  Means  is 
charged  with  apportioning  $2  billion 
to  help  ease  the  burden  on  lower 
income  and  those  less  able  to  care  for 
themselves. 

The  provisions  in  the  Panetta 
amendment,  most  of  which  have  been 
discussed  at  great  length  by  the  Sub- 
committee on  Health  under  the  Com- 
mittee on  Ways  and  Means  are  indeed 
good  legislation. 

As  to  whether  this  procedure  is  any 
different  than  the  Gramm-Latta  pro- 
cedure of  some  years  ago  is  a  matter 
for  each  person  to  decide  for  them- 
selves. However,  there  are  many  good 
features  that  are  no-cost  provisions. 
Patient  self-determination;  living  will 
procedures;  technical  and  miscellane- 
ous amendments  to  all  parts  of  Medi- 
care; assistance  to  HMO's;  Med-Gap 
standards,  which  is  in  the  Senate  bill, 
and  the  Committee  on  Energy  and 
Commerce  bill,  our  bills;  controlled 
substances;  accountable  collection, 
which  is  endorsed  by  both  the  Health 
and  Human  Services  and  the  Drug  En- 
forcement Administration. 

There  is  a  mammography  benefit 
which  was  very  popular  which  is  in 
here  at  no  additional  annual  or 
monthly  premium. 

There  are  exempt  hospitals  that  are 
getting  assistance. 

There  is  a  provision  to  provide  post- 
ponement of  severe  impacting  on  cer- 
tain training  hospitals  that  train  both 
nurses  and  doctors. 

There  are  rural  blood  labs,  mental 
health  hospitals,  help  for  psycholo- 
gists, SRD  rates  are  increased  some- 
what. 

There  is  a  hospice  extension. 

There  is  radiology  service. 

And  we  saved  more.  The  net  spend- 
ing is  $1,849  billion.  It  is  less  than  was 
authorized  in  the  summit. 

I  would  urge  my  colleagues,  this  is  a 
fair  carrying  out  of  the  responsibilities 
of  the  Medicare  Program,  and  the 
Ways  and  Means  Committee's  respon- 
sibility. I  urge  adoption  of  the  Panetta 
amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
want  to  note  that  the  Panetta  amend- 
ment purports  to  remove  some  of  the 
extraneous  matters  that  are  attached 
to  this  bill.  Maybe  it  does,  maybe  it 
does  not.  We  have  not  seen  it.  We  do 
not  know  what  is  in  it,  but  some  of  the 
provisions  in  labor  law  is  not  enough. 
The  Panetta  amendment  at  most,  at 
best  removes  not  all  of  the  egregious 
labor  law  changes,  not  most  of  them, 
or  not  even  the  worst  of  the  amend- 
ments. 

In  fact,  we  know  that  the  Panetta 
amendment  does  not  remove  the 
OSHA  minimum  fines  for  nonserious 
violations. 

It  does  not  remove  the  tenfold  in- 
crease in  child   labor  law  violations. 


and  does  not  remove  the  National 
Labor  Relations  Act  radical  revolu- 
tionary restructuring  of  the  entirety 
of  60  years  of  labor  law. 

The  last  time  that  we  saw  the  recon- 
ciliation that  is  on  the  floor  on  labor 
law  tonight,  was  12  years  ago  in  labor 
law  reform  in  1977  and  1978,  and  it 
was  unceremoniously  rejected  by  the 
House  and  the  Senate  in  the  Carter 
administration,  and  the  next  time  we 
see  it,  it  appears  in  reconciliation. 

I  would  suggest  that  the  Panetta 
amendment  should  be  removing  that 
extraneous  labor  law  change.  It  is  a 
straight  power  grab  and  and  it  should 
not  be  in  here. 

This  language  that  is  in  the  reconcil- 
iation bill  tonight  was  included  the 
last  time  in  the  1977  Labor  Law 
Reform  bill,  resulting  in  a  19-day  fili- 
buster in  the  Senate,  six  cloture  votes 
that  failed  before  it  was  finally  with- 
drawn. Since  that  time,  these  provi- 
sions that  are  in  reconciliation  tonight 
that  the  Panetta  amendment  does  not 
remove,  these  provisions  have  had  no 
hearings,  no  markups,  no  bills  intro- 
duced, no  allegations  that  such  provi- 
sions are  either  desirable  or  necessary. 

At  10:15  yesterday  morning  the  lan- 
guage reappeared  and  was  put  in  the 
budget  reconciliation  and  has  not  been 
removed  by  the  extraneous  amend- 
ments of  tonight. 

The  House  Education  and  Labor  Committee 
has  included  in  Its  portion  of  budget  reconcili- 
ation, sweeping  change  In  the  National  Labor 
Relations  Act.  I  urge  that  these  provisions  te 
deleted 

The  National  Labor  Relations  Act  provisions 
of  reconciliation  pose  as  mere  remedy  In- 
creases. In  fact,  this  language  was  Included  in 
the  1977  labor  law  reform  bill  which  resulted 
in  a  19-day  filibuster  in  the  Senate  and  6  clo- 
ture votes  before  it  was  finally  withdrawn 
Since  that  time,  these  provisions  have  not 
once  been  aired— there  have  been  no  hear- 
ings, no  mark-ups,  no  bills  Introduced,  no  alle- 
gations that  such  provisions  are  necessary.  At 
10:15  a.m.  yesterday  morning  the  language 
reappeared  and  was  put  into  budget  reconcili- 
ation. 

The  legislation  turns  60  years  of  labor  law 
on  its  head: 

First,  monetary  penalties.  The  National 
Labor  Relations  act  has  always  been  treated 
as  a  remedial  statute,  not  a  punitive  law.  This 
legislation  for  the  first  time  would  allow  the 
NLRA  general  counsel  to  assess  penalties  of 
at  least  $1,000  to  $10,000  per  employee  in 
the  case  of  an  unfair  labor  practice,  with  no 
dollar  cap  on  the  total  fine  For  60  years  the 
NLRA  has  imposed  back  pay,  reinstatement, 
obligation  to  bargain,  or  double  back  pay- 
compensatory,  make-whole  relief,  never  puni- 
tive damages. 

Second,  personal  and  individual  liability.  For 
the  first  time,  individuals  rather  than  employ- 
ers could  be  held  personally  liable  for  the 
fines.  For  example,  each  member  of  a  negoti- 
ating team  could  be  penalized  up  the  maxi- 
mum amount  per  employee.  Clearly,  these 
provisions  will  inhibit  employers  from  engaging 
in  collective  bargaining  at  all. 


Third,  guilty  until  proven  innocent.  The 
NLRA  general  counsel  has  always  acted  as 
the  prosecutor  in  unfair  labor  cases;  the  NLRB 
acts  as  the  adjudicator  of  the  complaint. 
Under  this  new  budget  reconciliation  lan- 
guage, the  general  counsel  would  charge  that 
an  unfair  labor  practice  has  been  committed 
and  then  assess  the  penalties,  before  the 
case  is  adjudicated 

Fourth,  inequitable  standards  for  assessing 
penalties.  The  standards  for  assessing  penal- 
ties are  highly  inequitable.  They  depend,  in 
part,  on  the  ability  to  pay  and  'other  matters 
as  justice  may  require."  In  other  words,  the 
deeper  the  pocket,  the  bigger  the  penalty. 
While  such  a  policy  would  further  Congress' 
ability  to  generate  new  revenues,  it  hardly 
seems  just.  Instead  of  looking  at  the  senous- 
ness  of  the  violation,  the  Government  would 
look  instead  at  the  size  of  the  corporate  treas- 
ury. 

CONCLUSION 

Organized  labor  would  undoubtedly  be  de- 
lighted with  enactment  of  these  new  revenue 
raising  amendments  to  the  National  Labor  Re- 
lations Act.  Management  employees  would  be 
so  intimidated  by  the  penalties  the  committee 
proposes  that  organizing  employees  and  ne- 
gotiating costly  labor  contracts  would  be  even 
easier  than  that  proposed  in  the  Carter  admin- 
istration's labor  law  reform  package  that  tore 
Congress  apart  in  1978, 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman,  with  regard  to  the 
provisions  that  were  just  mentioned 
by  the  gentleman  from  Texas,  every 
one  of  those  involves  savings.  The 
child  labor  provision  provides  for  $45 
million  in  savings  over  5  years. 

The  NLRA  civil  penalties  involve  $96 
million  in  savings  over  5  years,  and  do 
the  other  provisions. 

The  gentleman  may  not  like  the  pro- 
visions, but  the  committee  reported 
that  to  the  Budget  Committee  and  re- 
sponded to  the  reconciliation  instruc- 
tion to  produce  savings,  and  that  is 
what  we  included  in  the  reconciliation 
bill. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  distinguished  gentleman  from  Mis- 
souri IMr.  Gephardt],  the  majority 
leader. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  urge  Members  to 
vote  for  this  amendment  for  a  variety 
of  reasons. 

First,  the  attempt  here  is  take  out 
extraneous  provisions,  and  you  have 
heard  Members  who  are  chagrined 
about  the  taking  out  of  extraneous 
provisions. 

We  took  out  the  GSE  proposal  from 
the  Agriculture  Committee  and  the 
Banking  Committee. 

We  took  the  child  care  bill  out  of 
Education  and  Labor,  the  OSHA  crimi- 
nal penalties  just  talked  about. 

We  took  out  facilities  loans  for  low 
income  high  minority  schools,  the 
GSE    provisions    of    the    Ways    and 


Means  Committee,  a  fee  from  the 
Energy  and  Commerce  Committee, 
provisions  on  Bryce  Canyon  in  the  In- 
terior and  Insular  Affairs  Committee, 
the  reauthorization  of  the  BLM  pro- 
gram, removed  some  provisions  that 
had  to  do  with  the  National  Wildlife 
Refuge.  Sabine  River  and  on  and  on.  a 
number  of  provisions  in  the  Public 
Works  and  Transportation  Committee, 
a  whole  list  of  provisions  that  are 
there  and  again  the  provisions  in 
Ways  and  Means  on  GSE's. 

Now,  the  argument  has  been  made 
here  tonight  that  there  have  been  pro- 
visions put  in  the  bill  on  Medicaid  and 
Medicare.  There  is  a  good  reason  for 
that.  There  are  a  series  of  cuts  in  Med- 
icare and  Medicaid  in  the  budget  bill, 
in  the  reconciliation  bill. 

In  the  summit,  I  negotiated  an  ar- 
rangement with  Mr.  Darman  and  the 
other  negotiators  that  we  would  have 
$4  billion  in  this  bill  that  would  come 
from  the  reimposition  of  the  Social  Se- 
curity tax  on  State  and  local  employ- 
ees, which  brings  in  $11  billion,  and  it 
was  said  that  $4  billion  of  that  bill,  the 
income  from  the  bill,  would  be  used  to 
cushion  the  blow  of  the  Medicaid  and 
the  Medicare  cuts. 

Because  of  those  agreements,  we 
asked  the  Energy  and  Commerce  Com- 
mittee to  put  in  their  provisions  to 
cushion  the  blow  of  the  Medicaid  and 
the  Medicare  cuts,  and  we  asked  the 
Ways  and  Means  Committee  to  do  the 
same,  and  in  this  bill  are  those  provi- 
sons  from  the  Ways  and  Means  Com- 
mittee. 

So  this  is  an  attempt  so  that  we  are 
in  conference  in  reconciliation.  We 
have  similar  provisions  in  Medicare 
and  Medicaid,  as  the  Senate  does. 

The  other  areas  that  we  feel  are  ex- 
traneous, we  tried  to  put  in  this  bill. 
That  is  the  reason  we  are  asking  that 
those  measures  be  stricken. 

So  I  would  urge  the  Members  to  vote 
for  the  bill.  I  think  it  is  proper.  I  think 
it  will  put  us  in  the  position  that  we 
need  to  be  in  the  conference,  and  I 
think  it  is  in  concert  with  what  we 
have  tried  to  do  in  this  budget  summit. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Colorado  [Mr. 
Brown]. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  hope  this  moment  will  not  pass 
without  this  body  taking  notice  of 
what  has  happened  with  this  bill. 

The  provisions  of  the  Social  Security 
bill  that  were  to  be  considered  in  the 
Ways  and  Means  Committee  this 
afternoon,  were  removed  from  that 
committee.  They  were  included  in  this 
provision,  and  the  effect  of  that  trick 
has  been  to  deny  the  Ways  and  Means 
Committee  and  this  body  an  opportu- 
nity to  eliminate  or  ameliorate  the 
earnings  penalty.  Senior  citizens  age 
65  to  69  have  a  cruel,  mean-hearted 
tax  that  is  imposed  on  them.  Our  abili- 
ty  to  ameliorate   that,   to   take   that 


away,  to  lessen  that  tax,  has  been 
denied  because  of  the  foolish  trick.  I 
believe,  of  including  the  Social  Securi- 
ty provisions  in  this  bill.  Thai  is  not 
fair.  It  is  not  right. 

Occasionally  things  get  so  cute  I 
think  they  deny  common  justice,  and 
that  is  what  has  happened  in  this  case. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  I  have  to  respond  to 
the  statements  of  the  distinguished 
beloved  and  erudite  majority  leader, 
who  said  that  this  amendment  was 
particularly  appropriate.  One  state- 
ment be  made  was  that  these  items 
came  from  the  committee.  They  did 
not  come  from  the  committee.  Many 
of  them  have  never  seen  hearings  in 
the  committee.  The  committee  did  not 
see  them.  They  sprang  full  blown  from 
the  head  of  Zeuss,  as  far  as  we  know, 
and  if  Zeuss  is  Chairman  Rostenkow- 
SKi  or  subcommittee  Chairman  Stark 
or  Chairman  Panetta,  I  do  not  know, 
and  I  do  not  care.  They  did  not  come 
from  the  committee. 

Now.  secondly,  the  distinguished  ma- 
jority leader  said  that  he  negotiated 
these  things  in  the  summit.  He  did  not 
negotiate  any  of  these  things.  There 
are  dozens  of  no-cost  items  in  here 
that  are  policy  changes  that  have 
nothing  to  do  with  the  summit.  He  did 
not  negotiate  those,  and  they  were 
never  raised  in  the  summit. 

Now,  this  amendment  was  supposed 
to  be  in  the  Rules  Committee  to 
remove  extraneous  provisions.  It  has 
become  a  vehicle  for  more  wanton 
spending  and  for  game  playing. 
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Now,  I  am  used  to  being  rolled 
around  here.  I  have  been  in  the  minor- 
ity for  20  years.  I  know  that  I  cannot 
affect  policy  and  that  my  use  around 
here  is  as  a  steppingstone  for  ambi- 
tious majority  Members.  And  I  do  not 
mind  getting  clobbered  on  policy  ques- 
tions. And  I  do  not  even  mind  getting 
licked  by  your  crummy  rules  that  you 
arrange  so  that  we  cannot  make 
amendments  and  so  that  our  debate  is 
limited. 

But  let  me  tell  you,  I  really  object  to 
this  kind  of  duplicitous  conduct  where 
you  say  you  are  putting  an  amend- 
ment in  to  take  things  out  and  then 
you  bring  an  additional  $1.9  billion 
worth  of  spending,  dozens  of  items  the 
committee  never  held  hearings  on. 
much  less  had  a  chance  to  discuss  in- 
formally. 

Mr.  Chairman,  there  is  no  way  this 
amendment  should  pass  the  House, 
and  if  it  does,  it  will  wreak  ultimate 
disgrace  on  the  process  and  those  who 
serve  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  will 
note  that  the  gentleman  from  Califor- 
nia [Mr.  Panetta]  does  not  have  any 
time  remaining.  What  does  the  gentle- 
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man  from  Minnesota   [Mr. 
wish  to  do  with  his  time? 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Chairman,  we 
have  been  interested  to  hear  over  the 
last  few  minutes  about  the  $1.9  billion 
in  spending  that  has  gotten  into  the 
bill,  it  was  there  because  it  was  as- 
sumed in  the  sununit. 

Well,  there  are  several  other  things 
that  were  assumed  in  the  summit  too 
that  did  not  make  it  in.  There  just 
happened  to  be  $3  billion  in  entitle- 
ment cuts  that  were  never  reconciled 
to  any  committee  and  nothing  was 
ever  done  about  them. 

In  other  words,  when  it  comes  to 
spending  $1.9  billion,  the  majority 
says  that  is  assumed  in  the  summit 
and  so  therefore  we  are  going  to  bring 
it  to  the  floor  in  this  kind  of  a  hurry- 
up  manner.  But  when  it  comes  to  cuts, 
when  it  comes  to  spending  cuts,  those 
did  not  even  get  assigned  to  any  com- 
mittee despite  the  fact  that  they  were 
agreed  upon  by  the  summit. 

Now,  that  is  precisely  what  we  have 
been  saying  here  all  day:  When  it 
comes  to  spending,  the  Democrats  will 
waive  any  rule  in  the  world,  will  lie, 
cheat,  and  steal  in  order  to  try  to  get 
the  measure  out  here.  When  it  comes 
to  spending  cuts,  they  will  not  take 
any  action  that  necessitates  making 
those  cuts  real.  That  is  exactly  what  is 
happening  here  again. 
■Vote  down  this  crazy  amendment. 
Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman.  I  am 
concerned  about  the  government-spon- 
sored enterprises,  the  GSE's  such  as: 
Fannie  Mae.  Freddie  Mac,  and  Sally 
Mae. 

The  committee  chairman  has  said 
his  amendment  would  strip  out  lan- 
guage regarding  GSE's  in  this  bill.  I 
am  told  there  is  one  section  left. 

I  want  to  remind  the  House  that  the 
activities  of  these  government-spon- 
sored enterprises  result  in  both  implic- 
it and  explicit  liabilities  for  the  Feder- 
al Government. 

We  have  over  $900  billion  in  poten- 
tial liabilities  as  a  result  of  the  activi- 
ties of  GSE's.  All  that  is  left  in  this 
bill,  as  I  see  it,  is  a  vague  requirement 
that  the  committees  of  jurisdiction 
will  look  at  this  situation.  You  will 
wait  till  hell  freezes  over  next  year 
before  the  Committee  on  Agriculture, 
or  the  Committee  on  Education  and 
Labor,  or  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  report  any- 
thing worthwhile  on  GSE's. 

I  would  hope,  Mr.  Chairman,  that 
there  is  some  arrangement  whereby 
meaningful  GSE  reform  will  be  kept 
in  the  bill.  I  would  like  for  the  com- 
mittee to  give  me  the  assurance. 
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Can  the  gentlemen  from  California 
or  Minnesota,  members  of  the  commit- 
tee, give  me  that  assurance? 

PREFERENTIAL  MOTION  OrFERED  BY  MR. 
FRENZEL 

Mr.  FRENZEL.  Mr.  Chairman.  I 
offer  a  preferential  motion. 

The  CHAIRMAN.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Prenzel  moves  that  the  committee  do 
now  rise  and  report  the  bill  to  the  House 
with  the  recommendation  that  the  enactinK 
clause  be  stricken  out. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Frenzel)  is  rec- 
ognized for  5  minutes. 

Mr.  FRENZEL.  Mr.  Chariman.  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  have  discoursed 
enough  on  this  amendment,  and  I 
think  it  has  disrupted  whatever 
comity  at  least  I  thought  might  have 
existed  prior  to  the  introduction  of 
this  amendment. 

I  supported  the  introduction  of  this 
amendment  as  it  was  described  in  the 
Committee  on  Rules,  and  it  has  been 
used,  I  think,  to  subvert  and  defile  the 
process  by  adding  items  that  were 
never  intended  by  any  committee  of 
this  House,  never  voted  on  by  any 
committee  of  this  House,  added  extra 
spending  to  a  bill  in  which  we  are  tell- 
ing the  taxpayers  of  this  country  that 
we  are  reducing  spending,  and  here  we 
are  bombing  some  more  on  them. 

This  amendment  has  made  an 
abomination  out  of  that  process. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  would 
notify  the  gentleman  from  Minnesota 
that  he  must  use  his  5  minutes. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
thank  the  chairman  for  his  warning. 

Mr.  Chairman,  I  yield  such  time  as 
she  may  consume  to  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson  1. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  support  of  the  gen- 
tleman's position. 

Mr.  Chairman,  this  Nation  is  gov- 
erned by  a  Constitution.  That  Consti- 
tution provides  for  three  branches  of 
Government.  Our  branch  of  Govern- 
ment is  made  up  of  representatives  of 
the  people  and  tlie  way  that  whole 
representative  process  works  is  that 
we  represent  the  needs  of  our  people 
in  the  committee  debate  and  through 
our  discussion  we  come  to  an  under- 
standing of  what  the  impact  of 
changes  in  the  law  will  be  on  our 
people,  net  on  our  process  here,  not  on 
the  political  ambitions  of  individuals, 
but  on  people's  lives. 

Now,  the  provisions  in  these  amend- 
ments have  been  discussed  in  my  sub- 
committee, in  part,  in  small  part,  but 
they  have  not  been  discussed  for  the 
most  part. 

We  cannot  tell  even  whether  our 
urban  hospitals  are  going  to  be  helped 
or  hurt  by  some  of  the  things  that  are 


being  done,  and  we  cannot  tell  in  these 
provisions  what  their  impact  will  be 
specifically  on  our  communities  and 
the  people  we  represent,  and  that  is 
wrong,  Mr.  Chairman. 

Mr.  Chairman,  I  urge  support  for 
the  gentleman's  motion. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
Texas. 

Mr.  ARCHER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  .support  of 
the  gentleman  from  Minnesota's 
motion. 

Mr.  Chairman,  it  is  very  sad  to  me 
that  here  we  are.  having  gone  through 
months  of  deliberation  as  to  how  to 
reach  a  budget  agreement  and  here  at 
the  final  moment  we  are  presented 
with  a  multipage  document  of  which 
there  has  been  no  prior  explanation. 
This  is  the  type  of  thing  that  has 
gotten  us  into  so  mvich  trouble  in 
years  gone  by  where  voluminous  docu- 
ments hit  the  floor  the  last  minute 
before  we  are  to  adjourn  or  before  we 
are  to  do  something  extremely  impor- 
tant for  this  country. 

I  think  it  is  time  for  us  to  count  to  a 
legislative  10  and  to  support  the  gen- 
tleman's motion  to  rise  so  that  we  will 
have  an  opportunity  to  look  at  this 
and  to  come  back  in  a  more  thought- 
ful way. 

But  certainly,  adding  more  spending 
to  a  bill  that  is  already  too  loaded  with 
spending  is  not  the  direction  to  go. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  .such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Vir- 
ginia [Mr.  Bateman]. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  like  my  colleague 
from  Minnesota,  I  am  very  disturbed 
about  what  it  is  we  are  undertaking  to 
do.  It  represents  the  worst  of  that 
which  is  making  my  constituents  and 
the  people  of  America  very,  very  con- 
cerned about  how  this  Congress  oper- 
ates. 

I  am  here  representing  my  constitu- 
ents and  entitled  to  certain  things 
whether  or  not  I  be  in  the  minority  or 
the  majority.  If  I  am  conscientious,  if 
I  work  hard,  if  I  want  to  know  that 
which  is  before  me  and  to  frame  my 
votes  on  their  behalf  intelligently, 
how  dare  you  bring  things  that  I,  no 
one,  no  matter  how  conscientious, 
even  knows  what  is  included  in  them 
or  what  they  are  all  about? 

You  do  it  in  a  context  where  this 
Government  will  close  down  at  mid- 
night Friday.  We  played  the  "break-in- 
the-crisis  "  game  again,  and  that  is  a 
game  we  can  ill  afford  to  play. 

Mr.  TRENZEL.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
California  [Mr.  PanettaI. 

Mr.  PANETTA.  Mr.  Chairman,  I 
would  ask  unanimous  consent  that  the 


additional  Medicare  provision  from 
the  Committee  on  Ways  and  Means  be 
stricken  from  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  GRADISON.  Mr.  Chairman,  re- 
serving the  right  to  object,  which 
matter?  I  want  to  make  sure  we  do  not 
get  any  more  games  played  on  us.  Is  it 
the  entire  package?  Let  us  get  down  to 
pages  and  titles. 

Mr.  PANETTA.  What  I  would  do  is 
move  to  strike  everything  after  page  2 
that  includes  from  .sections  9001  on  to 
the  end  of  the  amendment. 

Mr.  GRADISON.  Further  reserving 
the  right  to  object,  does  this  include 
section  12901? 

Mr.  PANETTA.  That  is  correct. 

Mr.  GRADISON.  12902? 

Mr.  PANETTA.  That  is  correct. 

Mr.  GRADISON.  12903,  12904. 
12905,  12906,  12907,  12911,  12,  13,  14, 
15,  16,  17,  18.  19,  20.  21.  22.  23.  24,  as 
well  as  section  12931,  32,  33,  and  34? 
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Mr.  PANETTA.  Mr.  Chairman,  the 
gentleman  is  correct.  Those  are  the 
provisions  from  the  Committee  on 
Ways  and  Means. 

Mr.  GRADISON.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  this 
is  precisely  the  unanimous-consent  re- 
quest that  I  made  a  few  moments  ago 
which  was  objected  to  by  the  gentle- 
man from  CaliforniH  [Mr.  Stark]. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

Mr.  FRENZEL.  Mr.  Chairman,  re- 
serving the  right  to  object,  can  the 
gentleman  from  California  [Mr.  Pa- 
netta]  tell  us  what  will  be  left? 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PANETTA.  Mr.  Chairman,  what 
would  be  left  then  is  the  base  amend- 
ments which  would  strike  the  24  items 
from  the  various  committees  that  I  in- 
dicated before  and  that  the  majority 
leader  also  indicated  would  be  stripped 
from  the  bill. 

Mr.  FRENZEL.  OK:  so  that  strikes 
subtitle  H  and  all  that  follows  thereaf- 
ter. 

Mr.  PANETTA.  The  gentleman  from 
Minnesota  [Mr.  Frenzel]  is  correct. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  F'urther  reserving 
the  right  to  object.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Mississip- 
pi [Mr.  Whitten],  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations. 

Mr.  WHITTEN.  Mr.  Chairman,  in 
view  of  the  history  that  we  have  heard 
just  now.  what  are  the  24  that  are 
left?  The  Members  do  not  know,  and 
the  gentleman  has  not  given  us  any  in- 
formation. 


Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PANETTA.  For  the  Members  I 
have  explained  all  of  the  items  that 
we  have  stripped  from  the  bill.  That 
includes  the  GSE,  the  Education  and 
Labor  area,  and  the  Public  Works 
area,  and  the  Merchant  Marine  and 
Fisheries  area.  All  of  those  are  the 
areas  that  would  then  be  stripped 
from  the  bill.  This  would  be  a  basic 
amendment  that  would  go  to  the  ex- 
traneous issues  in  the  bill. 

Mr.  FRENZEL.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  distinguished  chairman  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  the  gentleman 
from  Texas  (Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
was  going  to  reserve  on  my  own  be- 
cause, is  what  the  gentleman  is  asking 
for  is  to  include  the  stricken  provisions 
having  to  do  with  the  GSE's? 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PANETTA.  Mr.  Chairman,  the 
only  thing  I  am  asking  that  we  would 
strip  are  the  provisions  that  were  in- 
cluded in  the  amendment  of  the  Com- 
mittee on  Ways  and  Means  related  to 
Medicare.  Everything  else  would 
remain. 

Mr.  FRENZEL.  Mr.  Chairman.  I  ap- 
preciate the  gesture  and  intend  to  vote 
for  the  amendment. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
reserve  the  right  to  object. 

Does  the  gentleman  from  California 
[Mr.  Panetta]  mean  the  GSE  provi- 
sion will  remain  in  the  bill? 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  No.  Mr.  Chairman, 
they  will  be  stricken  as  the  amend- 
ment provided  for.  The  GSE  provi- 
sions from  the  Committee  on  Ways 
and  Means,  from  banking,  and  curren- 
cy and  from  agriculture  will  be  strick- 
en under  the  amendment.  The  other 
provisions  will  be  stricken  as  we  pre- 
sented and  as  we  included  in  the 
amendment.  The  only  thing  I  am 
asking  to  be  stripped  here  is  the  provi- 
sions that  came  in  on  Medicare.  That 
is  all. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  [Mr.  Panetta]? 

Mr.  PICKLE.  Mr.  Chairman,  I  re- 
serve the  right  to  object. 

Mr.  Chairman,  I  want  the  assurance 
from  the  gentleman  because  I  am 
trying  my  best  to  understand.  He  says 
this  one  section,  subtitle  B,  is  still  left 
in  the  measure.  He  has  struck  out  the 
GSE  with  respect  to  the  committees  of 


jurisdiction.  Essentially  what  this  title 
does  is  simply  say  that  the  committee 
of  jurisdiction  should  act  by  next  Sep- 
tember. We  have  no  assurance  that  he 
can  make  them  act.  They  are  not 
going  to  act  unless  somehow  between 
now  and  the  time  we  finish  this  bill 
they  have  the  chance  to 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PANETTA.  Mr.  Chairman,  we 
cannot  have  three  or  four  authorizing 
committees  coming  up  with  separate 
GSE  language  that  treats  GSE's  dif- 
ferently. What  we  need  to  rely  on  is 
the  GSE  provisions  that  are  contained 
in  the  budget  reforms  budget  process, 
agreed  to  by  the  summit,  that  are  con- 
tained in  the  base  bill.  That  is  why  we 
have  stripped  out  the  other  GSE  bill. 

Mr.  PICKLE.  Then,  Mr.  Chairman, 
if  it  is  kept  in  the  base  bill,  we  still 
have  a  chance  to  get  the  proper  word- 
ing in  the  conference  on  this 

Mr.  PANETTA.  The  gentleman  from 
Texas  [Mr.  Pickle]  is  correct. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  BATEMAN.  Mr.  Chairman,  re- 
serving the  right  to  object,  as  I  under- 
stand what  has  been  done  by  agree- 
ment, certain  provisions,  which  were 
extraneous  and  added  to  the  bill,  have 
been  eliminated.  There  was  also  a  very 
important  function  that  the  gentle- 
man's motion,  as  I  understood  it,  or 
amendment,  was  supposed  to  perform, 
and  that  was  to  take  out  of  the  bill  ex- 
traneous things  which  were  in  it,  in 
the  agreement  and  all  of  the  sections 
that  have  been  eliminated.  Have  any 
of  those  provisions  been  taken  out  of 
the  bill  that  were  originally  in  it?  Like 
the  labor  law  changes  that  were  men- 
tioned? 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BATEMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  Mr.  Chairman,  the 
same  thing  we  were  going  to  strip  pur- 
suant to  the  amendment  remain  in  the 
amendment.  In  other  words,  we  are 
going  to  strip  all  of  the  provisions  that 
I  indicated  we  would  strip  with  the  ex- 
ception of  the  addition  of  the  Medi- 
care provision.  That  is  all  I  am  asking 
that  we  take  out  of  the  amendment. 

Mr.  BATEMAN.  Mr.  Chairman,  I  ask 
the  gentleman.  "Are  you  taking  out  of 
the  bill  the  provision  dealing  with 
labor  law  and  the  making  of  policy  in 
that  area  which  is  not  a  part  of  recon- 
ciliation?" 

Mr.  PANETTA.  No. 

Mr.  BATEMAN.  They  remain  then 
in  the  bill? 

Mr.  PANETTA.  The  gentleman  from 
Virginia  [Mr.  Bateman]  is  correct  be- 
cause they  provide  savings,  I  might 
say  to  the  gentleman. 


Mr.  BATEMAN.  Mr.  Chairman,  I 
will  not  object,  but  I  cannot  let  the  op- 
portunity escape  to  say  that  this  is  a 
shoddy  way  for  our  business  to  be 
transacted. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  have  a  unanimous- 
consent  request  pending  before  the 
House. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  GRADISON.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  am  not 
clear  with  regard  to  a  comment  made 
by  the  distinguished  chairman  of  the 
Budget  Committee,  the  gentleman 
from  California  [Mr.  Panetta] 

Am  I  correct  that  all  of  subtitle  H  is 
to  be  stricken?  There  are  a  number  of 
other  Ways  and  Means  items  beyond 
the  numbers  which  I  read  already. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRADISON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  Mr.  Chairman,  the 
gentleman  from  Ohio  [Mr.  Gradison] 
is  correct.  It  is  just  the  items  that  I  re- 
ferred to  in  the  unanimous-consent  re- 
quest. 

Mr.  GRADISON.  Beginning  with 
section  12701? 

Mr.  PANETTA.  Nothing  is  added  to 
the  Ways  and  Means  title. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  HAWKINS.  Mr.  Chairman,  re- 
serving the  right  to  object,  would  the 
gentleman  from  California  [Mr.  Pa- 
netta] answer  a  question? 

Mr.  Chairman,  would  the  gentleman 
be  clear  as  to  what  he  is  stripping 
from  his  motion  and  not  from  the  bill? 
Let  us  confine  it  to  child  care.  What  is 
the  situation  again  with  respect  to 
child  care?  Is  the  gentleman  stripping 
the  bill 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield, 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  Mr.  Chairman,  with 
regard  to  every  other  element,  includ- 
ing the  stripping  of  the  child  care  bill, 
thai  would  remain  in  the  amendment 
to  do  that. 

Mr.  HAWKINS.  In  the  gentleman's 
amendment? 

Mr.  PANETTA.  The  gentleman  from 
California  [Mr.  Hawkins]  is  correct. 

Mr.  HAWKINS.  So  that  in  effect  the 
effect  of  the  amendment  then  would 
be  to  eliminate  the  child  care  bill  that 
was  submitted  to  the  Committee  on 
Rules.  Is  that  the  situation? 

Mr.  PANETTA.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
the  leadership  has  made  a  commit- 
ment that  there  will  be  a  child  care 
bill.  There  is  pending  a  child  care  con- 
ference. The  only  concern  was  having 
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this  added  to  reconciliation.  That  was 
the  concern,  and  that  is  why  we  are 
stripping  it. 

Mr.  HAWKINS.  Mr.  Chairman,  that 
is  not  my  concern.  My  concern  is  that 
what  the  gentleman  from  California 
[Mr.  Panetta]  is  doing  is  stripping  the 
Child  Care  Program  completely  from 
the  package  because  he  says  that  it  is 
going  to  be  handled  in  a  separate  bill. 
The  other  body  has  it  in  the  reconcili- 
ation package.  That  is  going  to  decide 
what  happens  to  it.  Now  the  gentle- 
man is  stripping  the  bill  from  the 
package,  and  so  in  effect  he  is  elimi- 
nating the  House  bill  which  was 
passed  in  the  House. 

Mr.  Chairman,  does  the  gentleman 
from  California  [Mr.  Panetta]  deny 
that  that  is  not  the  situation? 

Mr.  PANETTA.  Mr.  Chairman,  again 
we  have  passed  on  the  House  side  the 
child  care  bill,  both  the  bill  of  the  gen- 
tleman from  California  [Mr.  Haw- 
kins], as  well  as  the  bill  of  the  Com- 
mittee on  Ways  and  Means.  My  under- 
standing is  that  i,hat  is  in  conference, 
that  the  gentleman  is  conferencing 
those  issues,  and  to  add  it  now  as  an 
additional  element  to  reconciliation  we 
feel  does  not  only  involve  no  savings  in 
terms  of  reconciliation,  but  compli- 
cates the  reconciliation  process. 

Mr.  OBEY.  Mr.  Chairman,  I  demand 
regular  order.  The  questions  going  on 
have  nothing  to  do  with  the  request 
made  by  the  gentleman  from  Califor- 
nia [Mr.  Panetta]. 

The  CHAIRMAN.  Is  there  an  objec- 
tion to  the  modification  as  proposed 
by  the  gentleman  from  California  [Mr. 
Panetta]? 

Mr.  HAWKINS.  Mr.  Chairman,  I 
object. 

Mr.  Chairman,  will  the  gentleman 
give  us  an  answer?  Is  he  saying  that 
the  issue  is  going  to  be  handled? 

The  CHAIRMAN.  There  has  been 
an  objection. 

Mr.  HAWKINS.  May  I  ask  again, 
please? 

Mr.  PANETTA.  Mr.  Chairman,  I 
renew  my  unanimous-consent  request. 

The  CHAIRMAN.  Is  there  an  objec- 
tion to  the  modification? 
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The  CHAIRMAN.  Is  there  objection 
to  the  modification? 

Mr.  HAWKINS.  Mr.  Chairman,  I  re- 
serve the  right  to  object,  until  I  get  an 
answer. 

The  gentleman  from  California  [Mr. 
Panetta]  is  saying  it  is  stripped  from 
reconciliation.  The  gentleman  says  it 
is  in  conference.  It  was  in  conference. 
Both  Houses  agreed  on  it  in  confer- 
ence. Yet  it  was  not  allowed  on  the 
House  side  in  the  conference  report. 

If  we  are  in  conference  and  could 
vote  on  the  conference  report,  that 
would  settle  it.  But  we  are  not  in  that 
position.  That  is  why  we  added  that  in 
the  matter  which  we  submitted  to  the 
Committee  on  Rules.  The  Committee 


on  Rules  kept  it  in.  The  motion  of  the 
gentleman  from  California  [Mr.  Pa- 
netta] would  strike  it  out. 

If  you  strike  it  out,  you  have  strick- 
en it  then  from  consideration,  from 
House  consideration  completely  on  the 
issue. 

Mr.  PANErrTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  SHAW.  Mr.  Chairman,  could  we 
have  regular  order?  The  objection  has 
nothing  to  do  with  the  unanimous- 
consent  request. 

Mr.  PANETTA.  Mr.  Chairman,  let 
me  reply  to  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins],  the  distin- 
guished chairman  of  the  Committee 
on  Education  and  Labor. 

The  gentleman  is  concerned  that 
somehow  his  rights  would  be  lost,  if  in 
fact,  on  the  other  side  child  care  was 
to  be  included  in  the  reconciliation 
bill. 

My  understanding  is  that  there  is  a 
conference  going  on,  and  that  the  full 
rights  of  the  gentleman  from  Califor- 
nia [Mr.  Hawkins]  in  that  conference 
would  be  protected,  so  that  he  could 
defend  the  version  passed  by  the 
House,  and  also  that  the  Committee 
on  Ways  and  Means  would  also  be  able 
to  defend  the  version  passed  by  the 
Committee  on  Ways  and  Means. 

Mr.  Chairman,  we  have  got  conflict- 
ing issues  that  are  in  conference  now. 
We  do  not  feel  that  reconciliation  is 
the  place  to  fight  the  battle  on  child 
care. 

Mr.  HAWKINS.  Mr.  Chairman,  re- 
claiming my  time,  it  is  not  in  confer- 
ence. Members  should  understand  it  is 
not  in  conference.  The  only  thing  per- 
taining to  child  care  is  in  reconcilia- 
tion on  the  other  side.  We  have  noth- 
ing on  this  side  with  which  to  go  to 
conference. 

Mr.  SLATTERY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SLATTERY.  Mr.  Chairman,  the 
point  I  would  make  is  that  the  unani- 
mous-consent request  of  the  gentle- 
man from  California  [Mr.  Panetta] 
deals  only  with  the  subject  of  Medi- 
care in  the  Committee  on  Ways  and 
Means.  It  does  not  in  any  way  affect 
the  concern  of  the  gentleman  from 
California  [Mr.  Hawkins]  with  respect 
to  child  care.  That  issue  is  involved 
with  the  underlying  amendments. 

So  if  we  allow  the  gentleman  from 
California  [Mr.  Panetta]  his  unani- 
mous-consent request,  then  the  ques- 
tion that  the  gentleman  from  Califor- 
nia [Mr.  Hawkins]  has  is  relevant. 

Mr.  HAWKINS.  Reclaiming  my 
time,  it  is  relevant  with  respect  to  the 
way  we  are  going  to  vote. 

Mr.  SLATTERY.  If  the  gentleman 
will  yield  further,  it  is  not  relevant  on 
the  unanimous-consent  request.  It  will 


be  relevant  with  respect  to  the  under- 
lying amendment. 

Mr.  HAWKINS.  Reclaiming  my 
time,  the  gentleman  is  denying  the 
child  care  issue  from  being  in  the 
package.  If  I  withdraw  my  reservation, 
what  assurance  do  I  have  that  child 
care  will  indeed  be  considered  as  has 
been  said? 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  Mr.  Chairman,  my 
understanding  from  the  leadership  is 
that  the  full  rights  of  the  gentleman 
from  California  [Mr.  Hawkins]  with 
regard  to  the  provision  that  he  has 
sponsored  on  child  care  will  be  pro- 
tected by  the  leadership. 

Mr.  HAWKINS.  Reclaiming  my 
time,  even  to  the  extent  that  the 
House  will  be  in  a  position  to  name 
conferees  in  reconciliation  on  this 
issue? 

Mr.  PANETTA.  If  the  gentleman 
will  yield  further,  my  understanding  is 
that  the  full  rights  of  the  gentleman 
from  California  [Mr.  Hawkins]  with 
regard  to  the  child  care  provision,  if 
the  Senate  includes  a  similar  provi- 
sion, would  be  protected  in  conference. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  further 
objection  to  the  modification? 

Ms.  OAKAR.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  do  not  want 
to  object,  but  I  would  like  to  ask  the 
gentleman  from  California  [Mr.  Pa- 
netta], on  the  provisions  of  the  Com- 
mittee on  Ways  and  Means,  which  is 
one  of  the  reasons  that  some  Members 
felt  strongly  about  supporting  this 
bill,  are  you  striking  the  Medicare  no- 
cost  provisions,  which  list  everything 
from  nurse-anesthesia  fees  to  Medigap 
standards,  and  is  the  House  going  to 
cut  for  the  second  time  the  mammog- 
raphy coverage,  which  in  the  first  year 
costs  zero,  and  would  save  money  and 
lives? 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  would  be  delighted  to 
yield  to  the  gentleman  from  Califor- 
nia. I  am  going  to  object  if  the  gentle- 
man is. 

Mr.  PANETTA.  Mr.  Chairman,  we 
are  not  striking  anything  in  the  base 
bill  that  was  added  by  the  Committee 
on  Ways  and  Means  relative  to  Medi- 
care. We  are  only  striking  the  addition 
that  would  be  provided  pursuant  to 
this  amendment. 

Ms.  OAKAR.  Mr.  Chairman,  re- 
claiming my  time,  I  want  to  call  on  the 
leadership  to  give  me  a  commitment 
that  when  you  fellows,  all  fellows,  go 
into  conference,  because  you  did  this 
before  in  the  wee  hours  2  years  ago.  so 
do  not  go  "Oh,"  a  lot  of  people  are 
dead  because  we  did  not  have  coverage 


October  16,  1990 


CONGRESSIONAL  RECORD— HOUSE 


29923 


which  saves  money  and  lives  in  terms 
of  screening. 

I  want  to  know  whether  this  is  going 
to  be  in  as  part  of  the  negotiation.  Is  it 
not  time  we  get  a  little  progressive  and 
try  to  do  something  that  is  productive 
and  will  save  money?  I  want  to  know 
whether  the  Medicare  initiatives, 
which  are  excellent,  and  I  want  to 
commend  the  Committee  on  Ways  and 
Means,  it  does  not  even  cost  a  lot. 

Mr.  Chairman,  I  am  not  trying  to 
give  Members  an  undue  hard  time,  but 
I  will  not  stand  for  this  happening 
again.  I  am  just  telling  Members  that 
is  the  way  I  feel  about  it. 

Mr.  GEPHARDT.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
would  say  to  the  gentlewoman  from 
Ohio  [Ms.  Oakar]  that  we  obviously 
would  like  to  keep  these  in  the  bill. 
That  is  why  we  asked  for  $4  billion  in 
the  summit  agreement  for  the  cush- 
ioning of  the  blow  of  the  Medicare 
cuts.  It  is  my  understanding,  that 
some  of  the  provisions  that  are  provid- 
ed in  here,  are  not  in  conference  in  the 
Senate.  I  am  not  exactly  clear  on 
which  ones  are. 

I  would  say  to  the  gentlewoman, 
that  we  would  go  to  conference  with 
the  Committee  on  Ways  and  Means 
with  the  effort  to  try  to  find  and  save 
as  much  as  we  could  to  cushion  the 
blow  of  the  Medicare  and  Medicaid 
cuts. 

Ms.  OAKAR.  Mr.  Chairman,  re- 
claiming my  time,  I  want  to  ask  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt], as  I  look  at  some  of  these  ini- 
tiatives, some  of  them  cost  zero,  in- 
cluding for  the  first  year  mammogra- 
phy coverage.  I  would  question  some 
of  the  other  figures  here.  There  are 
other  provisions  that  do  not  cost  any- 
thing. 

Mr.  Chairman,  why  do  we  have  to 
cut  that?  Why  can  we  not  go  into  con- 
ference with  those  provisions? 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  will  be  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  PANETTA.  Mr.  Chairman,  I 
think  some  of  these  provisions  are 
going  to  be  included  on  the  finance 
side.  Obviously  they  will  be  subject  to 
full  conference  with  regard  to  the 
Medicare  provision. 

Ms.  OAKAR.  Mr.  Chairman,  re- 
claiming my  time,  who  will  fight  for 
the  provisions  I  just  mentioned?  I  am 
not  part  of  that,  and  none  of  the 
female  Members  are  in  this  body. 

Mr.  PANETTA.  Mr.  Chairman,  if 
the  gentlewoman  will  continue  to 
yield,  I  do  not  think  there  is  any  ques- 
tion but  that  the  leadership  and  cer- 
tainly I.  and  I  think  the  Committee  on 
Ways  and  Means,  will  fight  for  the 
same  goals  that  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  has  expressed. 


The  CHAIRMAN.  Is  there  objection 
to  the  modification? 

There  was  no  objection. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Mirmesota  [Mr.  Frenzel] 
still  press  his  preferential  motion? 

Mr.  FRENZEL.  Mr.  Chairman,  was 
the  unanimous-consent  request  ap- 
proved? 

The  CHAIRMAN.  Yes.  it  has  been. 

Mr.  FRENZEL.  Mr.  Chairman.  I  ask 
unanimous  consent  to  withdraw  my 
preferential  motion. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  back  all  time  under  my  motion 
and  under  the  Panetta  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc,  as  modified, 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Panetta]. 

The  amendments  en  bloc,  as  modi- 
fied, were  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 
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Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  [Mr. 
Kildee]  having  assumed  the  chair,  Mr. 
Mavroules,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  5835)  to  provide 
for  reconciliation  pursuant  to  section  4 
of  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1991.  pursuant 
to  House  Resolution  509.  he  reported 
the  bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  PANETTA.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  227,  nays 
203,  not  voting  3.  as  follows: 
[Roll  No.  475] 


Ackerman 
Alexander 
Anderson 
Andrews 


YEAS-227 

Anthony 
Aspin 
Atkjns 
AuCoin 


Bates 
Beilenson 
Bennett 
Herman 


Boehlert 

Hayes  (ID 

Panetta 

Boggs 

Hefner 

Parker 

Bonior 

Hoagland 

Payne  (NJ) 

Borski 

Hochbrueckner 

Payne  (VA) 

Boucher 

Horton 

Pease 

Boxer 

Hoyer 

Pelosl 

Brennan 

Huckaby 

Penny 

Brooks 

Hughes 

Pickle 

Browder 

Hutto 

Poshard 

Brown  (CA) 

Jacobs 

Price 

Bruce 

Jenkins 

Rahall 

Bryant 

Johnson  (SD) 

Rangel 

Buslamante 

Johnston 

Ray 

Byron 

Kanjorski 

Richardson 

Cardin 

Kaptur 

Roe 

Carper 

Kastenmeier 

Rose 

Chapman 

Kennedy 

Roslenkowski 

Clarke 

Kermelly 

Rowland  (GA) 

Clay 

Kildee 

Roybal 

Clement 

Kleczka 

Russo 

Coleman  (TX) 

Kostmayer 

Sabo 

Collins 

LaFalce 

Sawyer 

Conte 

Lancaster 

Scheuer 

Conyers 

Lantos 

Schroeder 

Cooper 

Leach  (lA) 

Schumer 

Costcllo 

Lehman  (CA) 

Serrano 

Coyne 

Lehman  (FL) 

Sharp 

Crockett 

Levin  (MI) 

Sikorski 

Darden 

Levine  (CA) 

Sisisky 

Davis 

Lewis  (GA) 

Skaggs 

de  la  Garza 

Lipinski 

Skelton 

De  Fazio 

Lloyd 

Slattery 

Dellums 

Lowey  (NY) 

Slaughter  (NY) 

Derrick 

Luken,  Thomas 

Smith  (FL) 

Dicks 

Man  ton 

Smith  (lA) 

Dingell 

Markey 

Smith  (VT) 

Dixon 

Martinez 

Solarz 

Donnelly 

Matsui 

Spratt 

Dorgan  (ND) 

Mavroules 

Staggers 

Downey 

Mazzoli 

Stark 

Durbin 

McCloskey 

Stenholm 

Dwyer 

McCurdy 

Stokes 

Dymally 

McDermott 

Studds 

Early 

McGrath 

Swift 

Eckart 

McHugh 

Synar 

Edwards  (CA) 

McMillen  (MD) 

Tallon 

Engel 

McNulty 

Tanner 

Espy 

Mfume 

Taylor 

Evans 

Miller  (CA) 

Thomas  (GA) 

Pascell 

Mineta 

Torres 

Fazio 

Mink 

Torricelli 

Feighan 

Moakley 

Towns 

Pish 

Molinari 

Traxler 

Flake 

Mollohan 

Udall 

Flippo 

Montgomery 

Unsoeld 

Fuglietta 

Moody 

Valentine 

Ford  (Ml) 

Morella 

Vento 

Ford  (TN) 

Morrison  (CT) 

Visclosky 

Frank 

Mrazek 

Volkmer 

Frost 

Murtha 

Walgren 

Gejdenson 

Nalcher 

Washington 

Gephardt 

Neal  (MA) 

Watkins 

Gibbons 

Neal  (NO 

Waxman 

Glickman 

Nelson 

Weiss 

Gonzalez 

Nowak 

Wheat 

Gordon 

Oakar 

Whitten 

Gray 

Oberslar 

Wilson 

Guarini 

Obey 

Wise 

Hall  (OH) 

Olin 

Wolpe 

Hamilton 

Ortiz 

Wyden 

Harris 

Owens  (NY) 

Yates 

Hatcher 

Owens  (UT) 
NAyS-203 

Annunzio 

Burton 

Douglas 

Applegate 

Callahan 

Dreier 

Archer 

Campbell  (CA) 

Duncan 

Armey 

Campbell  (CO) 

Dyson 

Baker 

Carr 

Ekjwards  (OK) 

Ballenger 

Chandler 

Emerson 

Barnard 

dinger 

English 

Bartlett 

Coble 

Erdrelch 

Barton 

Coleman  (MO) 

Fawell 

Bateman 

Com  best 

Fields 

Bentley 

Condit 

Frenzel 

Bereuler 

Coughlin 

Gallegly 

Bevill 

Courier 

Gallo 

Bilbray 

Cox 

Gaydos 

Bilirakis 

Craig 

Gekas 

Bliley 

Crane 

Geren 

Bosco 

Dannemeyer 

Gillmor 

Broomfield 

DeLay 

Oilman 

Brown  (CO) 

DeWine 

Gingrich 

Buechner 

Dickinson 

Goodling 

Bunning 

Doman(CA) 

Goss 
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Gradison 

Martin  iIL) 

Schaefer 

Grandy 

Martin  iNY) 

Schiff 

Gram 

McCandless 

Schneider 

Green 

McCollum 

Schuette 

Gunderson 

MrCrery 

Schulze 

HalHTX) 

McDade 

Sensenbrenner 

Hammersohmidl 

McEwen 

Shaw 

Hancock 

McMillan  cNCi 

Shays 

Hansen 

Meyers 

Shumway 

Hasten 

MillenOHi 

Shuster 

Hawkins 

Miller  iWA) 

Skeen 

Hayes  ( LA  i 

Moorhead 

Slaughter  •  VA 

Hefley 

Morrison  iWA) 

Smith  'NE' 

Henry 

Murphy 

Smith  'NJ) 

Herger 

Myers 

Smith    TX) 

Hertel 

Nagle 

Smith.  Denny 

Hiler 

Nielson 

lORi 

Holloway 

Oxiey 

Smith.  Robert 

Hopkins 

Packard 

■  NH' 

Houghton 

Pallone 

Smith.  Robert 

Hubbard 

Parris 

<ORi 

Hunter 

Pa.shayan 

Snowe 

Hyde 

Patterson 

Solomon 

Inhofe 

Paxon 

Spence 

Ireland 

Perkins 

Stalliiigs 

James 

Petri 

Stangeland 

Johnson  iCT) 

Pickett 

Stearns 

Jones  <  GA  i 

Porter 

Stump 

Jones  1 NC 1 

Pursell 

Sundquist 

JonU 

Quillen 

Taiike 

Kasirh 

Ravenel 

Tauzin 

Kolbe 

Regula 

Thomas  (WV 

Kolter 

Rhodes 

Traficanl 

Kyi 

Ridge 

Upton 

Lagomarsino 

Rinaldo 

Vander  Jagt 

Laughlin 

Ritter 

Viicanov  ich 

LeathiTX> 

Roberts 

Walker 

Lent 

Robinson 

Walsh 

Lewis  (CA) 

Rogers 

Weber 

Lewis  <FL) 

Rohrabacher 

Weldon 

Lightfoot 

RosLehtinen 

Whittaker 

Livingston 

Roth 

WiUiams 

Long 

Rouketna 

Wolf 

Lowery  '  CA ' 

Saiki 

Wylie 

Lukens.  Donald 

Sangmeister 

Yatron 

Machtley 

Sarpalius 

Young  cAK) 

Madigan 

Savage 

Young iFLi 

Marlt  nee 

Sax ton 

NOT  VOTING 
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Michel 

Rowland  (CT' 

Thomas  iCAi 

quest  of  the  gentleman  from  Califor- 
nia? 
There  was  no  objection. 
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Mr.  HERGER  changed  his  vote  from 
"yea"  to    nay." 

Ms.  OAKAR.  Mrs.  SCHROEDER, 
Mr.  ECKART.  and  Mr.  PAYNE  of 
New  Jersey  changed  their  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5835.  OM- 
NIBUS BUDGET  RECONCILIA- 
TION ACT  OP  1990 

Mr.  PANETTA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill.  H.R.  5835,  as 
amended,  the  Clerk  be  authorized  to 
correct  section  numbers,  cross-refer- 
ences, punctuation,  and  grammatical 
and  spelling  errors,  to  correct  the  title 
and  table  of  contents,  and  to  make 
such  clerical,  technical,  conforming, 
and  other  changes  as  may  be  neces- 
sary to  reflect  the  actions  of  the 
House  in  amending  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEEi.  Is  there  objection  to  the  re- 


GENERAL  LEAVE 

Mr.  PANETTA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  H.R. 
5835.  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  for 
California, 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  THE  CONSIDER- 
ATION OF  H.R.  5399.  LEGISLA 
TIVE  BRANCH  APPROPRIA 
TION.  1991 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-890)  on  the  reso- 
lution (H.  Res.  510)  waiving  certain 
points  of  order  during  consideration  of 
the  bill  (H.R.  5399)  making  appropria- 
tions for  the  legislative  branch  for  the 
fiscal  year  ending  September  30.  1991. 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  THE  CONSIDER- 
ATION OF  S.  2924.  FEDERAL 
FISH  INSPECTION  ACT 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-891)  on  the  reso- 
lution (H.  Res.  511)  providing  for  the 
consideration  of  the  Senate  bill  (S. 
2924)  to  expand  the  meat  inspection 
programs  of  the  United  States  by  es- 
tablishing a  comprehensive  inspection 
program  to  ensure  the  quality  and 
wholesomeness  of  all  fish  products  in- 
tended for  human  consumption  in  the 
United  States  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5803.  DEPARTMENT  OF 
DEFENSE  APPROPRIATIONS 

ACT.  1991 

Mr.  MURTHA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  5803) 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30.  1991.  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania?  The  Chair  hears  none, 
and  appoints  the  following  conferees, 
and  without  objection,  the  Chair  re- 


serves the  right  to  appoint  additional 
conferees:  Messrs.  Murtha.  Dicks. 
Wilson.  Hefner,  AuCoin.  Sabo, 
Dixon,  Whitten.  McDade,  Young  of 
Florida,  Miller  of  Ohio,  Livingston, 
and  CoNTE. 
There  was  no  objection. 


INTRODUCTION  OF  RESOLUTION 
CONCERNING  FURLOUGHED 

EMPLOYEES-  PAY 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HOYER.  Mr.  Speaker.  I  have 
just  introduced  House  Joint  Resolu- 
tion 671.  The  purpose  of  that  resolu- 
tion is  to  ensure  that  those  employees, 
who.  through  no  fault  of  their  own. 
were  laid  off  over  the  Columbus  Day 
holiday  will  be  paid.  I  have  introduced 
that  bill  on  behalf  of  the  gentleman 
from  Michigan  [Mr.  Ford],  chairman 
of  the  Committee  on  Post  Office  and 
Civil  Service,  and  the  gentleman  from 
New  York  (Mr.  Oilman],  the  ranking 
member,  as  well  as  other  Members  of 
the  House  of  Representatives. 

I  very  much  regret.  Mr.  Speaker, 
that  I  wanted  to  rise  and  ask  that  by 
unanimous  consent  we  pass  that  bill 
last  Friday.  Unfortunately.  Mr.  Speak- 
er. I  could  not  get  approval  for  that 
unanimous-consent  request.  That  is 
unfortunate  because  again  this  week, 
in  just  72  hours,  we  will  come  -up 
against  that  brick  wall  again,  and 
what  will  we  do?  We  will  place  the 
morale  and  the  sense  of  security  of 
Federal  employees  and  their  families 
at  risk.  That  is  unfair.  We  ought  not 
to  do  it.  We  should  have  had  unani- 
mous consent  to  pass  that  resolution. 

No  person  in  this  House  on  either 
side  of  the  aisle  wants  to  undermine 
the  morale  and  security  of  Federal  em- 
ployees. My  good  friend  from  Massa- 
chusetts [Mr.  Conte]  talked  to  me 
about  the  resolution.  I  regret  that  we 
were  not  able  to  move  forward.  Now. 
some  ask  for  an  amendment  on  the 
bill  that  we  just  passed,  reconciliation. 
It  was  not  allowed  by  the  Committee 
on  Rules,  as  being  extraneous  to  the 
bill,  but  asked  for  an  amendment.  All 
Members  of  the  other  side  of  the  aisle 
who  are  strong  supporters  of  the  inter- 
est of  Federal  employees  with  whom  I 
joined  together,  ancj  they  asked  for 
such  an  amendment. 

I  regret,  Mr.  Speaker,  that  we  were 
not  able  to  pass  that  resolution  by 
unanimous  consent,  but  I  want  to  say 
that  I  think  on  both  sides  of  the  aisle 
it  is  our  clear  intent  that  Federal  em- 
ployees, through  no  fault  of  their  own 
who  may  be  laid  off  this  coming  week- 
end, will  be  reimbursed,  their  families 
will  be  kept  secure,  and  they  will  not 
be  placed  in  jeopardy. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  HOYER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  FAZIO.  Is  it  the  gentleman's  un- 
derstanding that  today  the  majority 
was  attacked  for  not  allowing  such  a 
resolution  to  proceed  in  a  press  confer- 
ence that  was  held  by  some  other 
Members  of  this  body? 

Mr.  HOYER.  There  were  some  Mem- 
bers who  had  a  press  conference,  com- 
plaining about  that  incident.  They  did 
not  tell  me  about  the  press  conference, 
although  I  talked  to  them  about  the 
joint  resolution  that  I  introduced,  on 
which  most  of  their  names,  perhaps 
save  but  one  exception,  appear. 

Mr.  FAZIO.  I  can  understand  the 
gentleman  would  be  concerned  if  there 
were  some  confusion  created  by  that 
press  appearance,  and  I  certainly  can 
understand  the  frustration  he  feels, 
and  strongly  support  his  efforts. 

Mrs.  MORELLA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  my  distin- 
guished colleague,  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker,  I  join 
the  distinguished  gentleman  from  my 
State  of  Maryland  in  supporting  the 
resolution  because,  of  course,  there 
was  an  inequity.  There  is  no  reason 
why  Federal  employees  should  suffer 
because  Congress  and  the  administra- 
tion have  not  appropriately  acted. 

With  regard  to  the  press  conference 
today,  it  was  three  Members  from  this 
side  of  the  aisle,  purposefully  done,  to 
ask  the  President,  to  urge  the  Presi- 
dent to  sign,  if  necessary,  a  continuing 
resolution  so  we  do  not  have  a  repeat 
of  what  the  gentleman  is  referring  to. 
Namely,  that  Federal  employees  sud- 
denly find  that  they  are  going  to  be 
furloughed,  and  that  Government 
comes  to  a  stop.  We  feel  that  the  serv- 
ices to  all  people  would  then  suffer. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  her  strong  sup- 
port of  the  interest  of  Federal  employ- 
ees. 

(On  request  of  Mr.  Dicks  and  by 
unanimous  consent,  Mr.  Hoyer  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 
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Mr.  HOYER.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Oilman],  the  cosponsor  of  the  resolu- 
tion. 

Mr.  OILMAN.  Mr.  Speaker.  I  just 
want  to  briefly  state  that  I  commend 
the  gentleman  for  bringing  this  meas- 
ure up.  We  certainly  do  not  want  to 
balance  the  budget  on  the  backs  of  our 
Federal  employees,  and  I  thank  the 
gentleman  for  bringing  this  measure 
to  the  floor  at  this  time. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman. 

I  want  to  reiterate  that  I  think  this 
is  a  bipartisan  feeling.  I  made  that 
point.  I  think  it  is  regrettable  that  we 
have  not  moved  ahead  by  unanimous 


consent,  but  nevertheless  I  think  it  is 
a  bipartisan  feeling. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  my  friend, 
the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Speaker.  I  want  to 
say  that  representing  thousands  of 
employees  on  the  west  coast  of  this 
country,  we  are  just  as  concerned 
about  this.  I  commend  the  gentleman 
for  his  leadership. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  cosponsorship 
of  this  resolution  and  his  strong  lead- 
ership in  this  area. 

I  thank  the  Speaker  once  again. 


COMMEMORATING  200TH  ANNI- 
VERSARY OF  THE  POLISH  CON- 
STITUTION 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  669) 
to  salute  and  congratulate  the  people 
of  Poland  as  they  commemorate  the 
200th  anniversary  of  the  adoption  of 
the  Polish  Constitution  on  May  3. 
1991,  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  take  this  time, 
first  of  all  to  inform  the  Chair  that  we 
have  in  excess  of  20  commemoratives, 
so  we  will  be  reserving  our  right  to 
object  for  quite  a  bit  over  the  next 
hour. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  [Mr.  Conte].  The  gen- 
tleman is  the  sponsor  of  this  joint  res- 
olution. 

Mr.  CONTE.  Mr.  Speaker,  I  thank 
the  gentleman  from  the  bottom  of  my 
heart  for  his  courtesy. 

I  also  want  to  thank  the  gentleman 
from  California  [Mr.  Dreier],  who  was 
one  of  my  first  cosponsors. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution,  which  commemorates  the 
bicentennial  of  the  Polish  Constitu- 
tion of  1791.  By  passing  it,  we  recall  a 
central  event  in  the  history  of  Poland, 
the  history  of  Europe,  and  in  the  de- 
velopment of  democracy  worldwide.  It 
is  an  important  resolution,  and  I  hope 
my  colleagues  will  give  it  their  vote 
and  their  full  support.  Until  the  18th 
century,  Poland  was  governed  by  mon- 
archs  and  aristocrats.  Its  parliamenta- 
ry system,  introduced  hundreds  of 
years  earlier,  reflected  the  feudal  no- 
bility of  the  kingdom  rather  than  the 
majority  of  its  people. 

In  the  1780's,  however,  with  the  in- 
fluence of  Enlightenment  thought  and 
the  American  Revolution,  the  inequi- 


ties of  the  feudal  system  became  evi- 
dent to  all.  Influenced  by  Polish  sol- 
diers like  Tadeusz  Kosciuszko.  who 
had  returned  from  their  service  with 
the  Continental  •  •  •  Army  in  the 
American  Revolution,  the  "Great 
Polish  Parliament"  of  1788  enacted  a 
set  of  legal  reforms.  The  greatest  of 
these,  and  the  one  which  made  an 
eternal  impression  on  Poland's  history 
and  people,  was  the  Constitution  we 
honor  today.  This  document,  adopted 
on  May  3,  1791,  was  the  first  liberal 
constitution  in  Europe  and  the  second 
in  the  world  after  our  own.  Its  basic 
principle  is  embodied  in  these  words: 
"All  power  in  civil  society  should  be 
derived  from  the  will  of  the  people, 
•  •  •  Its  end  and  object  being  the  pres- 
ervation and  integrity  of  the  State, 
the  civil  liberty  and  good  order  of  soci- 
ety, on  an  equal  scale  and  on  a  lasting 
foundation." 

The  Constitution  established  an 
elected  government  similar  in  many 
ways  to  that  of  the  United  States, 
with  executive,  legislative,  and  judicial 
branches.  It  abolished  feudal  privi- 
leges, gave  all  citizens  the  right  to 
vote,  and  guaranteed  the  people's 
right  to  freedom  of  speech,  freedom  of 
assembly  and  freedom  of  religion. 
Both  idealistic  and  effective,  the  Con- 
stitution established  Poland  as  Eu- 
rope's first  true  democracy.  Its  admir- 
ers included  Thomas  Jefferson  him- 
self, who  left  us  two  copies  of  it  as 
part  of  the  original  Library  of  Con- 
gress. 

The  Constitutional  era  was  cut  sadly 
short.  Poland  was  a  small  country, 
bordered  by  the  powerful  states  of 
Russia,  Austria,  and  Prussia. 

And  by  1795.  despite  heroic  resist- 
ance by  Polish  nobles  and  peasants 
alike.  Poland  was  partitioned. 

The  country  lost  its  independence 
for  more  than  120  years.  But  through- 
out that  time  the  Constitution  of  1791 
remained  a  guide  and  an  inspiration  to 
the  people  of  Poland  and  their  friends 
abroad. 

In  his  speech  to  the  joint  session  of 
Congress  last  November,  Lech  Walesa 
said  the  Solidarity  movement's  work 
was  dedicated  "to  the  service  of  this 
idea:  government  of  the  people,  by  the 
people,  for  the  people.  Against  privi- 
lege and  monopoly,  against  violations 
of  the  law,  against  the  trampling  of 
human  dignity,  against  contempt  and 
injustice."  The  same  idealism  inspired 
the  authors  of  the  Polish  Constitution 
of  1791  and  the  authors  of  the  Ameri- 
can Constitution  of  1787. 

For  over  200  years,  our  Constitution 
has  bound  together  immigrants  from 
every  country  in  the  world,  and  sus- 
tained us  through  civil  war,  expansion 
westward.  Depression  and  World 
Wars.  And  likewise,  the  principles  of 
Poland's  Constitution  remained  a 
guide  and  a  source  of  hope  to  the 
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Poles  through  partition,  war,  Nazi  oc- 
cupation, and  Marxist  oppression. 

Enshrined  by  the  Constitution  of 
1791,  those  principles  glow  all  the 
brighter  today.  Poland's  government 
and  people  are  struggling  to  rebuild  a 
prosperous  market  economy  and  es- 
tablish a  democrswjy.  They  have  dis- 
agreements, as  is  inevitable,  but  as 
they  were  200  years  ago.  they  are 
united  today  in  their  commitment  to 
the  good  of  their  nation.  They  are 
completing  a  task  which  began  long 
ago,  and  they  deserve  our  applause 
and  our  assistance. 

This  resolution  recalls  the  birth  of 
Poland's  democracy.  It  recognizes  the 
idealism  of  those  who  fought  for  it  200 
years  ago,  and  it  salutes  the  Polish 
people  who  are  winning  it  today.  It  re- 
affirms a  friendship  which  began  with 
the  American  Revolution  and  is 
stronger  than  ever  today,  and  I  ask  my 
colleagues  to  give  it  their  enthusiastic 
support. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend  for  yield- 
ing to  me. 

Mr.  Speaker,  I  would  like  to  con- 
gratulate my  friend  from  Pittsfield  for 
giving  me  the  privilege  to  join  as  a  co- 
sponsor  of  this  legislation. 

Mr.  Speaker,  it  seems  to  me  this  is 
obviously  a  very,  very  appropriate 
time  for  us  to  be  recognizing  this  1791 
Polish  Constitution,  because  today  we 
are  seeing  the  interdependence  of 
Poland  and  the  United  States  of  Amer- 
ica. 

We  are  at  a  point  where  the  people 
of  Poland  have  been  looking  to  the 
United  States  of  America  for  direction 
and  we  have  often  looked  to  Poland. 

My  frustration  as  we  look  at  this 
budget  process  that  we  just  went 
through  is  now  that  we  have  seen  the 
Polish  people  move  dramatically 
toward  a  free  market  process,  we  may 
if  we  do  not  change  the  policies  here 
in  the  United  States  of  America,  have 
to  look  to  Poland  as  an  economic 
model  for  the  United  States. 

It  is  important  for  us  to  recognize 
that  the  people  of  Poland  have  provid- 
ed tremendous  inspiration  to  the 
world. 

Passage  of  this  bill  is  a  priority 
which  I  hope  all  of  our  colleagues  will 
support. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  House  Joint  Resolution  669 
which  salutes  and  congratulates  the 
people  of  Poland  as  they  commemo- 
rate their  200th  anniversary  of  the 
adoption  of  the  Polish  Constitution  on 


May  3,  1991.  I  would  like  to  take  this 
opportunity  to  commend  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
for  sponsoring  this  measure. 

In  1791,  the  people  of  Poland  de- 
signed their  Constitution  to  replace 
the  oppressive  feudal  system  of  rule 
with  a  government  of  three  distinct 
powers.  Like  our  own  Constitution,  the 
Constitution  of  Poland  secures  individ- 
ual freedom  and  religious  tolerance- 
protecting  national  unity— while  de- 
claring that  "All  power  in  civil  society 
should  be  derived  from  the  will  of  the 
people.  " 

The  principles  of  the  Constitution  of 
Poland  have  survived  the  past  200 
years  despite  economic  strife  and  war. 
Its  endurance  is  a  reflection  of  Po- 
land's national  consciousness.  Provid- 
ing many  economic,  social  and  political 
reforms,  the  Constitution  expanded 
the  rights  of  every  citizen  of  Poland. 
Mr.  Speaker,  we  Americans  under- 
stand the  value  of  a  Constitution  and 
we  applaud  the  people  of  Poland 
during  this  time  of  celebration  for  the 
insight  our  forefathers  shared.  Let  us 
join  together  with  the  people  of 
Poland  during  this  commemoration  of 
the  200th  anniversary  of  the  adoption 
of  its  Constitution  on  May  2,  1991,  and 
recognize  the  rebirth  of  Poland  as  a 
free  nation.  As  the  light  of  freedom 
grows  brighter  and  brighter  in  Eastern 
Europe,  we  should  stand  united  and 
salute  their  efforts  toward  a  free 
world. 

Accordingly,  Mr.  Speaker,  I  invite 
my  colleagues  to  support  this  resolu- 
tion. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  the  distinguished 
gentleman  for  yielding  to  me,  and 
again  I  thank  everybody  for  their  good 
work  on  this  commemorative,  and  es- 
pecially my  good  friend,  the  gentle- 
man from  Pennsylvania  [Mr.  Ridge]. 

I  just  wanted  to  add  two  little  histor- 
ical facts  about  this  Polish  Constitu- 
tion. The  gentleman  said  that  the  in- 
spiration was  Tadeusz  Kosciuszko.  I 
am  not  saying  it  was  the  correct  Polish 
pronunciation.  I  am  giving  it  the  old 
American  phonetic  pronunciation;  be- 
cause Kosciuszko  lent  his  name  to  two 
fighter  squadrons,  one  in  1919  where 
American  pilots  tried  to  return  the 
favor  of  this  young  Polish  hero  who 
came  and  fought  for  our  independ- 
ence, a  century  and  a  quarter  later 
flew  against  the  Bolsheviks  to  help 
Poland  retain  and  get  its  freedom  in 
1919. 
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A  few  years  later  and  we  are  cele- 
brating the  50th  anniversary  of  that, 
the  Polish  young  pilots  and  their  com- 
mander, who  escaped  from  Poland  in 
1939,  flew  in  the  Battle  of  Britain,  50 


years  ago  this  summer,  and  up 
through  October  31  of  this  month  was 
still  in  that  2 '/2-month  commemorative 
period. 

And  the  303d  RAF  squadron  was 
called  the  Tadeusz  Kosciuszko  Squad- 
ron, and  it  achieved  the  highest 
number  of  air  victories  against  the 
Nazi  Luftwaffe,  2  to  1  over  the  next 
closest  British  squadron,  the  249th 
squadron.  They  shot  down  126  air- 
planes in  the  Battle  of  Britain  under 
the  name  of  that  great  Polish  hero 
Kosciuszko. 

So  the  history  that  you  have  in  this 
resolution— and  I  hope  you  will  put  me 
on  it  immediately  if  I  am  not  on  it  al- 
ready—is great,  that  you  brought  this 
to  the  attention  of  the  Congress,  and  I 
thank  the  gentleman. 

Mr.  CONTE.  I  thank  the  gentleman 
for  his  comments. 

Mr.  RIDGE.  Mr.  Speaker,  with  that 
thoughtful  history  lesson,  I  withdraw 
my  reservation  of  objection. 

Mr.  SPEAKER  pro  tempore  (Mr. 
Wise).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  669 

Whereas  the  Polish  Constitution  of  1791 
was  designed  to  protect  Poland's  sovereignty 
and  national  unity,  and  replaced  a  feudal 
system  of  rule  in  Poland  with  a  progressive 
constitutional  monarchy: 

Whereas  the  Polish  Constitution  secured 
individual  freedom  for  all  persons  in  Poland 
and  guaranteed  religious  tolerance  by  assur- 
ing 'to  all  persuasions  and  religions  free- 
dom and  liberty",  and  formed  a  government 
composed  of  three  distinct  powers:  Legisla- 
tive. Executive,  and  Judicial,  while  declaring 
that  ■•all  power  in  civil  society  should  be  de- 
rived from  the  will  of  the  people"; 

Whereas  the  Polish  Constitution  revital- 
ized the  parliamentary  system  by  placing 
preeminent  lawmaking  power  in  a  House  of 
Deputies,  by  subjecting  the  legislative  Diet 
to  majority  rule,  and  by  granting  the  Diet 
the  power  to  remove  ministers,  appoint  com- 
missars, and  choose  magistrates: 

Whereas  the  Polish  Constitution  provided 
for  significant  economic,  social,  and  political 
reforms  for  its  time  by  removing  inequal- 
ities between  the  nobility  and  bourgeois, 
recognizing  town  residents  as  "freemen" 
that  had  judicial  autonomy  and  expended 
rights,  and  extending  the  protection  of  law 
to  the  peasantry,  which  previously  had  no 
recourse  against  the  arbitrary  action  of 
feudal  lords:  and 

Whereas  the  principles  of  the  Polish  Con- 
stitution endured  and  became  the  symbol 
around  which  a  powerful  new  national  con- 
sciousness was  bom.  helping  the  Polish 
nation  to  survive  long  periods  of  misfortune 
over  the  next  two  centuries:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  people  of 
the  United  States  of  America  salute  and 
congratulate  the  people  of  Poland  as  they 
commemorate  the  two-hundredth  anniver- 
sary of  the  adoption  of  the  Polish  Constitu- 
tion on  May  3.  1991.  and  recognize  that  Po- 
land's rebirth  as  a  free  nation  is  supported 


by  the  legacy  of  the  Polish  Constitution  of 
1791: 

Sec.  2.  The  Library  of  Congress  is  author- 
ized and  directed  to  commemorate  this  anni- 
versary with  appropriate  ceremonies  and  ac- 
tivities. 

Sec.  3.  The  President  of  the  United  States 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  Governors  of  the 
several  States,  the  chief  officials  of  local 
governments,  and  the  people  of  the  United 
States  to  observe  the  anniversary  with  ap- 
propriate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  RADON  ACTION 
WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  317)  to  designate  the  week  of  Oc- 
tober 14.  1990,  through  October  20, 
1990,  as  "National  Radon  Action 
Week,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows; 

S.J.  Res.  317 

Whereas  exposure  to  radon  poses  a  seri- 
ous threat  to  the  health  of  the  people  of 
this  Nation; 

Whereas  the  Environmental  Protection 
Agency  estimates  that  lung  cancer  attribut- 
able to  radon  exposure  causes  approximate- 
ly twenty  thousand  deaths  a  year  in  the 
United  States; 

Whereas  the  United  States  has  set  a  long- 
term  national  goal  of  making  the  air  inside 
buildings  as  free  of  radon  as  the  ambient 
air: 

Whereas  excessively  high  levels  of  radon 
in  homes  and  schools  can  be  reduced  suc- 
cessfully and  economically  with  appropriate 
treatment; 

Whereas  only  about  2  percent  of  the 
homes  in  this  Nation  have  been  tested  for 
radon  levels: 

Whereas  the  people  of  this  Nation  should 
be  educated  about  the  dangers  of  exposure 
to  radon;  and 

Whereas  people  should  be  encouraged  to 
conduct  tests  for  radon  in  their  homes  and 
schools  and  to  make  the  repairs  required  to 
reduce  excessive  radon  levels:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  14.  1990.  through  October  20.  1990. 
Is  designated  as  National  Radon  Action 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve that  week  with  appropriate  ceremo- 
nies and  activities. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  In  support 
of  National  Radon  Action  Week— a  week  of 


increased  public  attention  and  education  sur- 
rounding the  serious  health  risks  of  radon, 
which  runs  from  October  1 4  to  20,  1 990. 

Less  gripping  than  hazardous  waste  dump 
sites  or  acid  rain,  radon  poses  an  even  great- 
er threat  to  our  health  than  either  of  those  en- 
vironmental problems.  As  the  second  leading 
cause  of  lung  cancer  in  the  United  States,  the 
Environmental  Protection  Agency  estimates 
that  radon  Is  responsible  for  31,000  deaths 
each  year. 

Some  21,000  deaths  each  year  from  an  en- 
vironmental problem  which  costs,  on  average, 
a  few  hundred  dollars  to  fix. 

Some  21,000  lung  cancer  deaths  each  year 
that  could  be  avoided  without  anyone  having 
to  go  through  the  long  and  difficult  process  of 
quitting  smoking. 

With  a  relatively  Inexpensive  and  painless 
way  of  addressing  such  a  serious  health 
threat,  why  do  we  need  a  week  of  public 
awareness?  The  answer  lies  In  the  nature  of 
the  radon  problem:  A  naturally  occurring.  Invis- 
ible, odorless  gas  that  seeps  into  our  homes 
and  causes  long  term  health  problems  years 
later.  The  problem  must  be  addressed  at  the 
Initiative  of  the  Individual  homeowner,  who 
usually  chooses  to  focus  on  more  immediate 
problems  like  fixing  the  leaking  roof. 

On  Monday,  the  Environmental  Protection 
Agency  began  a  week  of  innovative  events 
designed  to  raise  public  awareness  of  radon's 
threat  to  their  families.  Three  million  school- 
children will  receive  Information  on  radon,  as 
will  400,000  doctors  through  their  local  chap- 
ters of  the  American  Medical  Association. 
Press  conferences  will  be  held  across  the 
country,  and  companies  such  as  AT&T  kick 
off  employees  awareness  programs.  In  the 
Northeastern  States,  bumper  stickers  will 
remind  people  to  test  their  homes  for  radon 
this  week. 

Yet  as  we  encourage  people  to  test  for 
radon  and  mitigate  the  problem  In  their 
homes,  we  must  not  overlook  the  Importance 
of  Government  action  In  certifying  and  regulat- 
ing the  radon  testing  industry.  How  many 
people  can  evaluate  the  accuracy  of  a  radon 
test  on  their  own?  It  seems  only  logical  to  set 
some  Federal  standards  in  an  area  where 
consumers  can  not  possibly  make  Individual 
choices  based  on  their  own  knowledge  and 
observations. 

So  as  we  begin  this  week  of  radon  aware- 
ness, and  focus  on  the  critical  role  of  public 
education  in  attacking  this  problem,  let  us  not 
forget  the  Importance  of  Government  action  to 
protect  consumers  once  they  have  made  the 
decision  to  mitigate  radon  In  their  homes. 
Specifically,  companies  offering  radon  testing 
products  and  services  should  be  required  to 
meet  accuracy  standards  established  by  the 
Environmental  Protection  Agency.  I  strongly 
support  these  certification  requirements  as  a 
necessary  safeguard  for  consumers. 

In  our  schools  and  work  places,  more  atten- 
tion Is  needed  to  address  the  problem  of 
radon.  Children  are  particularly  vulnerable  to 
the  health  threats  of  radon,  and  may  be  ex- 
posed dally  to  elevated  levels  In  their  schools. 
Testing  and  mitigation  of  school  buildings 
should  be  a  priority. 

Finally,  we  need  to  find  ways  of  speeding 
up  this  process  of  discovering  and  mitigating 
radon.  Calls  for  public  action  have  produced 


extremely  disappointing  results,  with  only  a 
tiny  fraction  of  homeowners  testing  and  a 
smaller  fraction  taking  action  to  con-ect  the 
problem  In  their  homes.  Clearly,  public  service 
announcements  and  ad  campaigns  must  be 
augmented  with  direct  Government  action  to 
address  this  serious  health  threat. 

It  is  my  hope  that  this  week  of  public  aware- 
ness will  lead  to  a  renewed  and  stronger  com- 
mitment on  the  part  of  Government  agencies, 
members  of  the  housing  industry,  health  offi- 
cials, the  media,  and  the  public  to  reduce 
radon  levels  across  the  country  and  to  find 
new  and  Innovative  ways  of  encouraging 
people  to  act  on  this  problem.  The  impressive 
level  of  creativity  and  hard  work  put  into 
Radon  Action  Week  by  these  groups  is  an  ex- 
cellent step  toward  a  more  successful  and  far- 
reaching  radon  policy  for  our  Nation,  and  I 
commend  them  for  their  efforts. 

Mr.  ROE.  Mr  Speaker,  it  is  my  pleasure,  as 
the  original  sponsor  of  House  Joint  Resolution 
583,  commemorating  this  week  of  October 
14-20  as  National  Radon  Action  Week,  to 
urge  the  passage  of  this  legislation.  I  am 
pleased  to  have  over  200  of  my  colleagues  as 
cosponsors. 

With  this  resolution,  recently  adopted  by  the 
Senate,  we  are  Increasing  the  awareness  of 
the  problem  of  radon  and  urging  Americans  to 
have  their  homes,  schools  and  workplaces 
tested.  Although  radon  Is  a  problem  through- 
out the  country,  my  home  State  of  New 
Jersey  has  reported  some  of  the  highest 
levels  of  radon  In  the  Nation.  Twenty  thou- 
sand people  die  each  year  from  exposure  to 
radon  In  dwellings,  according  to  the  U.S.  Envi- 
ronmental Protection  Agency  (EPA). 

Radon  is  a  naturally  occurring  gas,  is 
second  only  to  smoking  as  a  cause  of  lung 
cancer  In  the  Nation.  Radon  can  be  so  deadly 
that  the  Environmental  Protection  Ager>cy  and 
the  Surgeon  General  have  strongly  recom- 
mended that  all  homes  be  tested  for  radon, 
except  residences  above  the  second  floor  in 
multilevel  buildings.  Alarming  as  these  statis- 
tics are,  the  problem  can  be  readily  and 
cheaply  solved  through  simple  testir>g  and 
mitigation.  Nevertheless,  less  than  10  percent 
of  U.S.  homes  have  been  tested  so  far. 

Radon  Invades  your  home  from  the  sur- 
rounding soil.  In  some  cases,  well  water  can 
be  a  source  of  radon.  Once  inside,  radon  is 
completely  Invisible  to  sight,  smell,  or  taste. 
Radon  can  accumulate  to  dangerously  high 
levels.  In  fact,  as  you  breathe  In  radon,  its 
decay  products  become  trapped  Inside  your 
lungs.  As  these  products  continue  to  decay, 
they  release  small  bursts  of  energy  which  can 
damage  lung  tissue  and  lead  to  lung  cancer. 
It's  like  exposing  your  family  to  hundreds  of 
chest  X  rays  each  year. 

The  EPA  conducts  the  Radon  Measure  Pro- 
ficiency [RMP]  Program  to  evaluate  compa- 
nies that  make  and  analyze  radon  test  kits. 
Therefore,  to  ensure  that  you  get  accurate  re- 
sults, look  for  test  kits  from  companies  that 
have  successfully  completed  the  EPA  profi- 
ciency program.  State  radon  offices  also  have 
a  list  of  all  radon  measurement  companies 
that  are  State  or  EPA  approved. 

Your  family's  risk  of  developing  lung  cancer 
from  radon  depends  on  the  average  annual 
level  of  radon  In  your  home,  and  the  amount 
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of  time  they're  exposed  to  it  Obviously,  the 
longer  your  exposure,  or  the  higher  the  level 
of  radon  in  your  home,  the  greater  the  nsk. 
That  IS  why  if  is  so  important  that  your  home 
be  tested,  immediately  Testing,  as  I  stated 
earlier,  is  simple  and  inexpensive.  The  risk  in- 
volved if  you  don't  test  is  great  So  the  sooner 
you  test  your  home,  the  sooner  you  can  take 
appropnate  action 

In  tne  Northeast,  radon  levels  are  danger- 
ously high  in  many  areas:  so  EPA  strongly 
recommends  that  all  homeowners  protect 
their  property  and  health  by  testing  tor  radon. 
If  homeowners  have  questions  they  may  con- 
tact State  radon  offices  as  well  as  EPA's  toll 
free  number  1-800-SOS-RADON. 

We  cannot  deny  the  health  nsks  that  radon 
imposes  I  am  convinced  of  the  need  for  each 
of  us  to  test  our  homes  Considenng  the 
impact  that  radon  may  have  on  our  lives.  I  am 
proud  to  be  associated  with  this  important 
effort,  and  1  encourage  each  of  you  to  )0)n  in 
supp>ort  of  this  resolution. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  lime,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  RICE  MONTH 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  353)  to  designate  September  of 
1991  as  National  Rice  Month,  "  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  johit  res- 
olution as  follows:  : 

S.J.  Res.  353  I    ' 

Whereas  rice  is  the  staple  grain  for  iwo- 
thirds  of  the  population  of  the  World,  and 
the  significance  of  rice  cannot  be  overem- 
phasized: 

Whereas  8  out  of  10  people  in  the  World 
depend  on  rice  for  40  percent  of  their 
energy  needs; 

Whereas  rice  is  the  fifth  most  valuable 
food  crop  in  this  Nation,  as  rice  represents  a 
two-billion  dollar  cash  crop,  and  is  vital  to 
the  economic  stability  of  rice  farmers  and 
millers  in  Arkansas,  California.  Louisiana. 
Texas.  Mississippi,  Missouri,  and  Florida; 

Whereas  intense  research  and  develop 
ment  in  rice  technology  has  resulted  in  ap- 
proximately 12  percent  of  the  rice  produc- 
tion in  the  World  being  carried  out  on  only 
2  percent  of  the  available  acreage  for  such 
production  by  rice  farmers  in  this  Nation, 
making  such  rice  one  of  the  most  land-effi- 
cient and  cost-efficient  crops  grown; 

Whereas  the  United  States  is  one  of  the 
largest  exporters  of  rice,  as  this  Nation  ex- 
ports rice  to  over  120  countries  and  supplies 
at>out  20  percent  of  the  rice  for  world  trade; 

Whereas  wild  rice,  the  only  cereal  grain  to 
be  domesticated  from  a  wild  crop  in  the 
United  States,  is  a  growing  segment  of  the 
rice  industry  and  is  important  to  the  com- 
munities where  it  is  grown: 


Whereas  wild  rice  is  gaining  popularity 
among  consumers  as  an  individual  dish  and 
in  combinations  with  other  rices: 

Whereas  millions  of  people  in  this  Nation, 
as  well  as  countless  people  in  other  coun- 
tries, enjoy  rice  in  a  variety  of  forms,  includ- 
inc  the  use  of  rice  as  an  edible  grain,  in 
flour,  bran,  cooking  oil.  cereals,  rice  cakes, 
and  health  food  snacks: 

Whereas  the  people  of  this  Nation  con- 
sume an  average  of  approximately  18 
pounds  of  rice  per  person  per  year,  an 
amount  that  represents  twice  the  per  capita 
consumption  of  rice  30  years  ago: 

Whereas  rice  is  an  important  source  of  nu- 
tritional value,  as  rice  provides  an  excellent 
source  of  complex  carbohydrates,  contains 
only  a  trace  of  fat,  and  is  cholesterol-free 
and  sodium-free: 

Whereas  scientists  are  now  beginning  to 
uncover  the  benefits  of  rice  bran  and  rice 
bran  oil  in  lowering  the  levels  of  cholesterol 
in  humans; 

Whereas  new  knowledge  of  the  nutritional 
benefits  of  the  rice  kernel  and  the  recent 
health  consciousness  of  the  people  of  this 
Nation  is  producing  a  growing  appreciation 
of  rice  by  such  people: 

Whereas  rice  is  recognized  worldwide  as 
an  economical  food  and  an  important  part 
of  feeding  the  expanding  population  in 
Third  World  nations; 

Whereas  rice  provides  an  important  con- 
tribution to  the  diet,  to  the  economy  of  this 
Nation,  and  to  the  nourishment  of  other 
countries;  and 

Whereas  the  harvest  of  rice  in  this  Nation 
is  celebrated  each  September:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatii^es  of  the  United  States  of  America 
m  Congress  assembled.  That  September  of 
1991  is  designated  as  National  Rice 
Month",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  month  with  appropriate  cere- 
monies and  activities. 

Mr  ALEXANDER.  Mr.  Speaker,  t  rise  today 
to  support  my  bill  to  establish  National  Rice 
Month  The  establishment  of  National  Rice 
Month  will  help  promote  this  imfjortant  indus- 
try 

Rice  has  been  grown  in  North  America 
Since  the  colonisation  of  the  Carolmas  in  the 
17th  century.  In  1696,  an  improved  variety  of 
rice,  reportedly  from  Madagascar,  was  first 
grown  on  the  Carolina  coast,  and  the  Amen- 
can  rice  industry  began  in  earnest 

From  the  beginning.  American  nee  was  well 
suited  for  the  export  trade  By  1726,  the  Port 
of  Charleston  exported  about  4,500  metric 
tons  of  nee  annually  Over  the  next  4  years, 
that  figure  doubled. 

By  the  time  of  independence.  50  years 
later,  rice  was  one  of  America's  agricultural 
export  giants.  America  was  already  a  fairly  so- 
phisticated trading  nation,  and  rice  moved  ex- 
peditiously from  farmer  to  agent  to  shipper. 

Over  the  years,  rice  became  less  and  less 
important  to  the  Carolmas  Cotton  and  tobac- 
co were  better  suited  to  the  Carolina  climate. 
Coastal  plantations  lost  entire  crops  due  to 
hurricanes,  f^inally,  in  the  1860's,  advancing 
Union  armies  put  many  of  the  great  rice  plan- 
tations to  the  torch  The  end  of  the  war 
brought  the  end  of  slavery,  on  which  much  of 
the  Carolina  rice  industry  was  dependent  and 
because  of  which  it  was  doomed. 
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Rice  was  not  forgotten  in  Amenca,  however. 
Before  the  turn  of  the  20th  century  hardy  set- 
tlers found  that  the  rich,  loamy  soils  of  the 
newly  cleared  Mississippi  Delta  bottomlands 
and  the  gulf  coast  of  Texas  and  Louisiana 
were  uniquely  suited  to  rice  production. 

Shortly  before  1900.  German  immigrants 
came  to  Arkansas'  Grand  Prairie  and  founded 
the  city  of  Stuttgart  It  wasn't  long  before  they 
took  up  cultivation  of  the  new  crop. 

Robert  Bennett  helped  them  Bennett  was 
director  of  the  Arkansas  Agncultural  Experi- 
ment Station  from  1891  to  1903,  and,  as  Ste- 
phen Strausberg  points  out  in  his  recent  cen- 
tennial history  of  the  station,  Bennett  was  an 
advocate  of  alternative  crops  and  diversifica- 
tion—issues that  to  this  day  remain  on  the 
front  burner  of  Arkansas  agnculture 

In  1903.  as  Strausberg  tells  it.  the  Ag  Ex- 
periment Station  requested  help  from  the  Ar- 
kansas Department  of  Irrigation  and  Drainage 
in  developing  irrigation  methods  for  Arkansas 
rice.  The  expenment  station  introduced  two 
new  vaneties  of  nee,  one  from  Japan  and  one 
from  Honduras,  that  were  extremely  helpful  to 
the  commercialization  of  rice  farming  in  Arkan- 
sas 

At  the  same  time,  rice  was  emerging  as  a 
significant  crop  in  California.  By  1856,  the  new 
State  of  California  included  in  its  population 
some  40.000  Chinese,  whose  staple  food  was 
rice.  California  nee  production  began  to  meet 
the  demand  of  these  immigrants  tor  rice.  The 
first  commercial  crop  of  short-gram  nee,  which 
IS  the  vanety  favored  throughout  Asia,  was 
grown  in  California  in  1912 

From  these  beginnings,  nee  has  over  the 
years  returned  to  the  prominence  in  American 
agriculture  that  it  had  in  colonial  times. 

Rice  IS  the  fifth  most  valuable  cash  crop  in 
the  Nation,  producing  farm-gale  income  of 
more  than  S2  billion  a  year  The  First  Con- 
gressional District  of  Arkansas,  which  I  am 
privileged  to  represent,  produces  more  rice 
than  any  other  State.  But  nee  is  also  very  im- 
portant to  the  economies  of  California.  Louisi- 
ana. Texas,  Mississippi,  and  Missouri. 

And.  after  nearly  three  centunes  of  moving 
westward  with  the  growth  of  the  Nation,  rice 
production  is  beginning  to  move  East  again. 
Rice  IS  now  being  grown  and  milled  in  Florida, 
and  the  Flonda  nee  industry  is  expected  to  do 
quite  well  in  the  coming  years. 

The  United  States  is  one  of  only  two  or 
three  ma|or  players  m  the  world  nee  market. 
We  export  nee  to  more  than  120  countries, 
and  supply  20  percent  of  the  rice  In  world 
trade.  Our  rice  exports  are  smaller  than  those 
of  Thailand,  but  bigger  than  those  of  Vietnam. 

A  health-conscious  public  is  increasingly 
turning  to  rice  as  a  tasty  and  healthy  alterna- 
tive to  other  dishes.  Rice  is  an  excellent 
source  of  complex  carbohydrates.  It  contains 
only  a  trace  of  fat,  and  it  contains  no  sodium 
and  no  cholesterol. 

Consumers  know  this  The  people  of  the 
United  Slates  consume  approximately  18 
pounds  of  rice  per  person  per  year  That's 
about  twice  as  much  as  the  per  capita  con- 
sumption of  rice  in  1960 

What's  more,  scientists  have  found  indica- 
tions that  nee  bran  and  rice  bran  oil  actually 
lower  cholesterol  levels. 
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In  September  and  October  of  each  year, 
when  harvest  is  complete  and  before  thoughts 
turn  completely  to  football  and  duck  season, 
the  people  of  nee  country  still  take  time  to 
celebrate  the  harvest  and  celebrate  nee  at 
festivals  and  events  like  the  Arkansas  Rice 
Festival  in  Weiner,  AR. 

The  U.S.  rice  industry  will  continue  to  grow, 
and  prosper,  as  long  as  people  continue  to  be 
aware  of  the  superior  quality  of  rice  and  rice 
products  available  m  their  grocery  stores.  We 
think  "National  Rice  Month "  will  help  achieve 
this  goal. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


EATING  DISORDERS 
AWARENESS  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  214) 
designating  the  week  of  October  23 
through  October  29.  1989.  as  •Eating 
Disorders  Awareness  Week,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
acknowledge  the  work  of  the  gentle- 
man from  New  York  [Mr.  Fish],  who 
is  the  chief  sponsor  of  this  joint  reso- 
lution. 

Mr.  FISH.  Mr  Speaker.  I  hse  today  in  sup- 
port of  House  Joint  Resolution  214,  legislation 
which  I  introduced  to  designate  the  week  of 
October  22-28.  1990,  as  'Eating  Disorders 
Awareness  Week. ' 

Eating  disorders  such  as  anorexia  nervosa 
and  bulimia  have  reached  epidemic  propor- 
tions in  the  United  States,  posing  a  serious 
risk  to  the  mental  and  physical  well-being  of 
thousands  of  young  women  and  men.  It  is  es- 
timated that  over  3  million  women  between 
the  ages  of  12  and  40  suffer  from  this  type  of 
disorder,  and  an  increasing  number  of  men 
have  been  seeking  treatment  for  these  poten- 
tially life-threatening  diseases 

Despite  these  statistics,  however,  in  many 
cases,  the  symptoms  of  anorexia  and  bulimia 
often  go  unrecognized.  Such  was  the  case 
with  my  cousin's  daughter  Cecily.  Cecily  de- 
veloped anorexia  nervosa  at  age  15,  and  for  1 
full  year,  it  went  undiagnosed.  After  suffenng 
bulimic  complications  and  severe  depression, 
she  was  finally  hospitalized  and  underwent  a 
4-year  struggle 

Fortunately,  she  is  now  married  and  has  a 
healthy  3-year-old  son.  But  the  suffering  of 
Cecily  and  her  family  would  have  been  far 
less  if  the  symptoms  had  been  recognized 
earlier  That  is  where  "Eating  Disorders 
Awareness  Week"  can  help.  Dunng  this  week, 
concerned  individuals  and  groups  in  37  States 
and  7  foreign  countnes  will  focus  their  efforts 
on  educating  the  public  regarding  the  warning 


signs  of  eating  disorders  and  appropnate 
treatment  interventions. 

Mr.  Speaker,  this  is  an  extremely  important 
endeavor,  and  I  urge  swift  passage  of  House 
Joint  Resolution  214. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objeciton. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  214 

Whereas  anorexia  nervosa  (also  known  as 
starvation  sickness)  and  bulimia  <also 
known  as  binge-purge  syndrome)  are  emo- 
tional disorders  that  can  lead  to  serious 
physical  illness  and  even  death; 

Whereas  experts  estimate  that  1  out  of 
every  100  women  between  the  ages  of  12  and 
25  suffers  from  anorexia  nervosa,  that  1  out 
of  every  7  women  in  that  age  group  develops 
bulimia,  and  that  nearly  10  percent  of  all 
patients  who  are  referred  to  eating  disorder 
clinics  are  men; 

Whereas  there  has  been  a  dramatic  in- 
crease in  the  number  of  reported  cases  of 
anorexia  nervosa  and  bulimia,  making  the 
need  to  provide  effective  treatment  to  the 
victims  of  these  disorders  much  larger  than 
in  the  past;  and 

Whereas  public  awareness  about  the  per- 
sonal and  familial  tragedies  caused  by  ano- 
rexia nervosa  and  bulimia  must  he  raised  in 
order  to  promote  continued  research  into 
the  causes  and  treatments  of  these  and 
other  eating  disorders:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca 
in  Congress  assembled.  That  the  week  of 
October  23  through  October  29.  1989.  is  des- 
ignated as  "Eating  Disorders  Awareness 
Week.  "  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
that  week  with  appropriate  programs  and 
activities. 

AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer:  Page 
2,  line  3,  strike  October  23  through  Octo- 
ber 29,  1989,"  and  insert  October  22 
through  October  28,  1990.'. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr. 
Sawyer). 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  title  so  as  to  read:  'Joinl  Resolu- 
tion designating  the  week  of  October  22 
through  October  28,  1990.  as  'Eating  Disor- 
ders Awareness  Week'.". 

The  title  amendment  was  agreed  to 
A  motion  to  reconfjider  was  laid  on 
the  table. 


NATIONAL  RED  RIBBON  WEEK 
FOR  A  DRUG-FREE  AMERICA 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  346)  to  designate  October  20 
through  28.  1990,  as  'National  Red 
Ribbon  Week  for  a  Drug-Free  Amer- 
ica, "  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
and  I  also  acknowledge  the  work  of 
the  gentleman  from  Alaska  [Mr. 
Young]  who  is  the  chief  sponsor  of 
this  joint  resolution. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  Senate 
Joint  Resolution  346,  making  the  week 
of  October  20-28,  1990.  National  Red 
Ribbon  Week  for  a  Drug-Free  Amer- 
ica." 1  would  like  to  commend  the  gen- 
tleman from  Alaska  [Mr.  Young]  for 
his  efforts  in  bringing  this  measure  to 
the  floor. 

The  National  Federation  of  Parents 
for  Drug-Free  Youth  has  established 
the  theme  "Line  Up  To  Sign  Up  for  a 
Drug-Free  Decade.  "  They  are  calling 
for  comprehensive  public  awareness 
and  prevention  and  education  pro- 
grams involving  parent  and  communi- 
ty groups. 

At  the  forefront  of  the  distinguished 
citizens  who  are  participating  in  this 
program  is  our  First  Lady,  Mrs.  Bush, 
who  are  the  honorary  chairpersons  of 
the  Red  Ribbon  campaign. 

Mr.  Speaker,  I  have  worked  long  and 
hard  trying  to  help  make  our  Nation  a 
little  more  drug-free.  We  must  never 
underestimate  the  power  of  programs 
like  Red  Ribbon.  A  grassroots  desire  to 
speak  up.  declare  a  town  or  county 
drug-free,  and  be  heard  throughout 
the  Nation,  carries  a  very  powerful 
message. 

Accordingly.  I  strongly  support  this 
measure  and  I  urge  all  our  colleagues 
to  participate  and  vote  in  favor  of 
House  Joint  Resolution  595. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  MRAZEK.  Mr.  Speaker.  I  nse  to  ac- 
knowledge that  October  20-28.  1990,  has 
been  designated  "National  Red  Ribbon 
Week."  duhng  which  individuals  may  wear  a 
red  ribbon  to  demonstrate  their  support  for  a 
drug-free  America. 

In  recognition  of  this  event,  on  October  22, 
Concepts  For  Narcotics  Prevention  Inc. -The 
Place,  a  community  counseling  center  in 
Northport.  Long  Island  will  have  representa- 
tives at  Northpoint  High  School  so  that  stu- 
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dents  can  sign  up  and  wear  a  red  ribbon  to 
show  their  commitment  to  a  drug-free  nation. 

The  Place  provides  treatment  services  for 
drug-  and  alcohol-abuse  problems  through  in- 
dlvidtjal,  group,  and  family  therapy.  Its  profes- 
sior^al  staff  of  educators,  counselors,  and 
social  wofkers  is  certified  to  treat  the  recre- 
ational user  as  well  as  the  drug-dependent 
population  Its  programs  include  crisis  Inter- 
vention, family-life  education  workshops, 
parent  support  groups,  and  a  free  walk-in 
clinic,  held  on  the  first  Sunday  of  each  month 
for  evaluation  and  assessment,  information 
and  referral  services. 

Mr  Speaker,  it  is  the  philosophy  of  Con- 
cepts-The  Place  that,  "In  school  and  in  the 
community,  for  youth  and  adults.  Concepts 
For  Narcotics  Prevention  Inc. -The  Place  is 
working  toward  \he  philosophical  goal  of  pro- 
viding a  drug-free  environment  in  which  Indi- 
viduals can  realize  their  full  potential  through 
positive  relationships  and  productive  life 
styles." 

Illegal  drug  trafficking  and  abuse  continue  to 
be  painfully  visible.  As  my  colleagues  know, 
they  are  two  of  the  most  senous  problems 
facing  our  Nation  today  I  commend  concepts 
for  Narcotics  Prevention  Inc. -The  Place  and 
its  director,  Joan  B.  Ayer  for  their  tireless  ef- 
forts, and  I  would  urge  my  colleagues  to  sup- 
port National  Red  Ribbon  Week  by  weanng  a 
red  nbbon  througfiouf  the  week  to  demon- 
'.  strate  our  determination  to  bnng  about  a  drug- 
free  America 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  346 

Whereas  alcohol  and  other  drug  abuse  has 
reached  epidemic  proportions  and  is  of 
major  concern  to  all  Americans; 

Whereas  alcohol  and  other  drug  abuse  is  a 
major  public  health  threat  and  is  one  of  the 
largest  causes  of  preventable  disease,  dis- 
ability, and  death  in  the  United  States 
today; 

Whereas  alcohol  and  other  drug  abuse 
costs  the  United  States  nearly 
$100,000,000,000  each  year; 

Whereas  illegal  drug  use  is  not  limited  to 
persons  of  a  particular  age.  gender,  or  socio- 
economic status,  and  evidenced  by  the  fact 
that- 

(1)  23.000.000  Americans  age  12  and  over 
currently  use  illicit  drugs; 

(2)  a  nationwide  Weekly  Reader  survey  re- 
vealed that,  of  the  68.000  fourth  graders 
polled.  34  percent  reported  peer  pressure  to 
try  wine  coolers.  41  percent  to  smoke,  and 
24  percent  to  use  crack  or  cocaine;  and 

(3)  Americans  age  15  to  24  have  a  higher 
rate  of  deaths  due  to  accidents,  homicides, 
and  suicides,  many  of  which  are  related  to 
drug  and  alcohol  abuse,  than  any  other  age 
group; 

Whereas  the  drug  problem  appears  to  l>e 
insurmountable,  but  the  United  States  has 
begun  to  lay  the  foundation  to  combat  it; 

Whereas  the  United  States  must  continue 
the  important  strides  made  to  combat  alco- 
hol and  other  drug  abuse; 

Whereas  the  most  recent  national  polls 
reveal  that— 

(1)  the  United  States  had  made  progress 
in  combatting  alcohol  and  other  drug  abuse; 


(2)  there  has  been  a  steady  decline  in  the 
reported  use  of  marijuana  on  a  daily  basis 
by  high  school  seniors  since  1979; 

(3)  marijuana  use  among  high  school  sen- 
iors was  at  its  lowest  level  in  11  years  in 
1987; 

(4)  there  was  a  significant  drop  in  the  use 
of  cocaine  in  1987;  and 

(5)  the  numtier  of  high  school  seniors  as- 
sociating great  risk  with  trying  cocaine  once 
or  twice  rose  from  34  percent  in  1968  to  48 
percent  in  1987; 

Whereas  illicit  use  of  stimulants  and  seda- 
tives continues  to  decline  among  high 
school  seniors,  college  students,  and  young 
adults  in  general; 

Whereas  public  opinion  polls  demonstrate 
that  the  American  people  consider  drug 
abuse  one  of  the  most  serious  domestic 
problems  facing  the  United  States  and  have 
begun  to  take  steps  to  fight  it; 

Whereas  the  National  Federation  of  Par- 
ents for  Drug-Free  Youth  has  declared  Oc- 
tober 20  through  28,  1990,  as  National  Red 
Ribbon  Week  for  a  Drug-Free  America."  has 
organized  the  National  Red  Ribtwn  Cam- 
paign to  coordinate  the  week,  has  estab- 
lished the  theme  "Line  Up  to  Sign  Up  for  a 
Drug-free  Decade"  for  the  week,  and  has 
called  for  a  comprehensive  public  aware- 
ness, prevention,  and  education  program  in- 
volving thousands  of  parent  and  community 
groups  across  the  country; 

Whereas  other  outstanding  groups  and 
agencies,  including  the  Parents  Communica- 
tion Network,  the  National  Crime  Preven- 
tion Council,  the  Federal  Bureau  of  Investi- 
gation of  the  Department  of  Justice,  the 
United  States  Conference  of  Mayors,  the 
National  Governors'  Association,  the  Chiefs 
of  Police  Drug  Task  Force.  Congressional 
Families  for  Drug  Free  Youth,  the  Patents' 
Resource  Institute  on  Drug  Education 
(PRIDE),  the  Outdoor  Advertising  Associa- 
tion of  America,  the  National  Association  of 
State  Alcohol  and  Drug  Abuse  Directors. 
Just  Say  No  International,  the  Corporation 
Against  Drug  Abuse  (CADA).  the  National 
Association,  the  Washington  Regional  Alco- 
hol Program  (WRAP),  the  National  Preven- 
tion Network,  the  Office  for  Substance 
Abuse  Prevention  of  the  Department  of 
Health  and  Human  Services,  the  National 
Parents  and  Teachers  Association,  the  Gen- 
eral Federation  of  Women's  Clulw.  the 
American  Council  for  Drug  Education. 
Youth  to  Youth,  the  Drug  Enforcement  Ad- 
ministration of  the  Department  of  Justice, 
national  youth  organizations,  and  national 
service  organizations,  have  demonstrated 
leadership,  creativity,  and  determination  in 
efforts  to  achieve  a  drug-free  America; 

Whereas  the  National  Red  Ribbon  Cam- 
paign is  headed  by  President  and  Mrs. 
George  Bush  as  national  honorary  chairper- 
sons, and  by  a  distinguished  national  adviso- 
ry committee,  including  Bill  Cosby,  Tom 
Landry,  Joan  Lunden,  Boone  Pickens,  and 
Peter  Uel)erroth; 

Whereas  any  use  of  an  illegal  drug  is  un- 
acceptable, and  the  illegal  use  of  a  legal 
drug  cannot  l>e  tolerated;  and 

Whereas  alcohol  and  other  drug  abuse  de- 
stroys lives,  spawns  rampant  crime,  under- 
mines our  economy,  and  threatens  our  na- 
tional security:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  the  period  of  October  20  through  28. 
1990.  is  designated  as  "National  Red  Ribt>on 
Week  for  a  Drug-Free  America"; 

(2)  the  President  is  authorized  and  direct- 
ed to  issue  a  proclamation  calling  on  the 
people  of  the  United  Sates— 


(A)  to  observe  the  week  by  holding  meet- 
ings, conferences,  and  fundraising  activities 
to  support  community  and  alcohol  educa- 
tion, and  with  other  appropriate  activities, 
events,  and  educational  campaigns;  and 

(B)  t)oth  during  the  week  and  thereafter, 
to  wear  and  display  red  ribbions  to  present 
and  symbolize  commitment  to  a  healthy, 
drug-free  life-style,  and  to  develop  an  atti- 
tude of  intolerance  concerning  the  use  of 
drugs;  and 

(3)  Congress  recognizes  and  commends  the 
hard  work  and  dedication  of  concerned  par- 
ents, youth,  law  enforcement,  educators, 
business  leaders,  religious  leaders,  private 
sector  organizations,  and  Government  lead- 
ers in  combatting  the  abuse  of  alcohol  and 
other  drugs. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


AMERICAN  TEXTILE  INDUSTRY 
BICENTENNIAL  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  518) 
designating  October  13  through  20, 
1990,  as  "American  Textile  Industry 
Bicentennial  Week,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  518 

Whereas  in  1790  Samuel  Slater,  an  immi- 
grant mechanic,  began  producing  cotton 
yarn  via  water-powered  machinery  in  Paw- 
tucket.  Rhode  Island: 

Whereas  Samuel  Slater's  success  led  to 
the  firm  establishment  of  the  textile  facto- 
ry system  in  the  United  States  of  America 
and  helped  give  birth  to  the  United  States 
industrial  revolution; 

Whereas  thousands  of  immigrants  from 
dozens  of  nations  came  to  the  United  States 
to  work  in  these  mills  and  factories  along- 
side the  thousands  of  American  textile 
workers; 

Whereas  the  textile  industry  has  played  a 
major  role  in  the  development  of  the  Ameri- 
can economy,  social  system,  and  political 
history  over  the  past  200  years;  and 

Whereas  the  leaders  of  the  United  States 
textile  industry  have  declared  1990  as 
"America's  Textile  Industry  Bicentennial 
Year  "  in  recognition  of  the  200th  anniversa- 
ry of  the  first  successful  production  of 
cotton  yam  in  this  country:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  13  through  October  20,  1990,  is  des- 
ignated as  ""American  Textile  Industry  Bi- 
centennial Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
ceremonies  and  activities. 


Mr.  MACHTLEY.  Mr.  Speaker,  today,  we 
bring  before  the  House  of  Representatives, 
House  Joint  Resolution  518,  commemorating 
200  years  of  the  textile  Industry  in  America. 

This  legislation,  which  the  gentlewoman 
from  Tennessee  and  I  Introduced  earlier  this 
year,  has  a  special  Importance  In  my  State  of 
Rhode  Island. 

That  Is  because  It  Is  on  the  banks  of  the 
Blackstone  River  In  Rhode  Island  where  200 
years  ago  In  1790,  Samuel  Slater  began  pro- 
ducing cotton  yarn  by  water-powered  machin- 
ery in  Pawtucket,  Rl. 

Samuel  Slater's  success  established  the 
textile  factory  system  in  America,  and  gave 
birth  to  the  U.S.  Industrial  revolution. 

This  important  story  In  our  labor  and  manu- 
factunng  history  deserves  to  be  told  and  re- 
membered. 

The  Blackstone  River  valley,  where  Slater 
Mill  still  stands  today,  recalls  a  neglected  era 
of  the  American  past:  the  age  of  industry. 

The  valley  Is  the  story  of  a  people  at  work. 

It  Is  the  story  of  entrepreneurs  *  *  *  of 
families  at  work  In  factories  and  on  farms 
*  *  *  of  Industrial  managers  and  labor  orga- 
nizers *  *  *  of  Immigrants  *  *  *  of  religious 
dissidents  and  conformists. 

Today,  people  continue  to  work  In  and 
around  the  nationally  significant  buildings  and 
historic  communities. 

Recently,  (Congress  helped  provide  for  the 
preservation  of  this  critical  period  In  our  Amer- 
ican history  with  the  passage  of  legislation  I 
Introduced  with  Senators  Pell  and  Chafee  to 
provide  grants  and  other  funding  for  historical 
and  cultural  preservation  In  the  Blackstone 
valley. 

Two  hundred  years  ago,  the  story  of  Ameri- 
ca's industrial  history  truly  began.  This  week, 
we  both  commemorate  that  history  and  prom- 
ise It  a  place  In  our  future. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


WORLD  POPULATION 
AWARENESS  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  158)  designating  October  22 
through  28.  1989,  as  "World  Popula- 
tion Awareness  Week."  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  acknowl- 
edge the  work  of  the  gentleman  from 
Wisconsin.  [Mr.  Moody],  who  is  the 
chief  sponsor  of  this  joint  resolution. 

Mr.  Speaker,  I  yield  under  my  reser- 
vation to  the  gentleman  from  New 
York,  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise 
today  in  support  of  House  Joint  Reso- 


lution 248,  designating  October  22 
through  October  28,  1990,  as  "World 
Population  Awareness  Week."  I  wish 
to  commend  the  gentleman  from  Wis- 
consin, [Mr.  Moody],  for  introducing 
this  amendment. 

Today  we  are  faced  with  a  popula- 
tion explosion  that  is  exceeding  5  bil- 
lion presently  and  still  growing  at  an 
unprecedented  rate  as  we  speak.  Un- 
fortunately it  is  in  the  poorest  of 
countries  that  "this  growth  is  taking 
place.  It  is  these  countries  that  are 
least  able  to  provide  even  the  the  most 
basic  of  services  for  their  current  citi- 
zens. Countries  such  as  those  in  the 
Indian  subcontinent,  the  Middle  East, 
Africa,  and  Latin  America 

During  the  past  year  the  Congress 
has  increasingly  focused  its  attention 
on  the  problems  of  global  warming, 
rain  forest  deforestation,  natural  re- 
source depletion.  Third  World  debt, 
and  the  dangers  such  environmental 
destruction  present  to  the  health  and 
prosperity  of  the  world  and  its  people. 
Population  growth  is  another  essential 
factor  that  demands  our  attention.  If 
the  United  States  is  going  to  do  some- 
thing to  address  the  pressing  problems 
of  today's  planet,  we  must  recognize 
the  strain  that  rapid  population 
growth  places  on  the  already  scarce  re- 
sources of  so  many  developing  nations. 

The  demands  of  a  growing  popula- 
tion have  contributed  substantially  to 
enormous  environmental  devastation 
and  pose  threats  of  even  greater  harm 
to  many  aspects  of  life. 

The  developing  world  needs  to  be 
educated  on  voluntary  child  spacing, 
maternal  health  programs,  and  family 
planning  in  order  to  prevent  unneces- 
sary deaths,  as  well  as  a  booming  pop- 
ulation due  to  lack  of  education  on 
birth  control 

Growing  populations  force  many  na- 
tions to  borrow  heavily  and  to  sell  off 
their  natural  resorces  to  cover  the  in- 
terest on  their  debts.  In  such  circum- 
stances such  as  the  destruction  of 
tropical  rain  forests  at  a  rate  of  50,000 
acres  per  day,  or  the  pollution  created 
that  is  damaging  the  ozone  layer  to 
such  an  extent  that  within  40  years 
the  ultraviolet  light  reaching  our 
planet  is  expected  to  be  up  to  20  per- 
cent greater  than  it  is  today. 

Mr.  Speaker.  I  have  been  a  proud 
supporter  of  the  legislation  designat- 
ing October  22  through  October  28, 
1990,  as  "World  Population  Awareness 
Week,"  and  I  am  hopeful  that  we  can 
educate  ourselves  and  the  growing 
world  on  better  methods  to  save  lives 
and  our  previous  gem.  Mother  Earth. 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Green]. 

Mr.  GREEN  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  join  in  the 
thoughts  of  my  friend  from  New  York 
on  this  important  issue. 


The  world  population  will  surely 
double  in  some  decades.  We  can  debate 
whether  it  will  be  3.  4,  or  5  or  6,  but 
unless  we  do  something  about  it,  it  will 
surely  double. 

What  will  we  accomplish  if  we  cut  by 
50  percent  the  per  capita  emission  of 
greenhouse  gases  if  in  fact  we  double 
the  world's  populations?  We  will  be 
just  as  badly  off  as  when  we  started. 
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Mr.  Speaker,  I  think  it  is  tragic  that 
the  abortion  debate  has  prevented  this 
Congress,  and  this  administration  and 
the  previous  administrations  from 
coming  to  grips  with  this  most  impor- 
tant problem.  Certainly,  when  he  was 
a  Member  of  Congress,  no  one  was 
more  outspoken  on  the  world  popula- 
tion problem  and  the  need  for  world 
family  plarming  that  was  then  Con- 
gressman Bush,  and  it  is  certainly  my 
hope  that  President  Bush  will  once 
again  recognize  the  terrible  impor- 
tance of  this  issue  and  that  his  admin- 
istration will  proceed  to  address  it. 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection,  I  yield 
to  the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania 
[Mr.  Ridge],  my  friend,  and  I  ask  only 
at  this  point  to  associate  myself  with 
the  remarks  of  the  two  gentlemen 
from  New  York  who  preceded  me  and 
to  join  them  in  commending  the  work 
of  the  gentleman  from  Wisconin  [Mr. 
Moody]. 

This  is  perhaps  the  most  important 
of  all  environmental  problems  we  face. 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection,  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Scheuer]. 

Mr.  SCHEUER.  Mr.  Speaker,  I  wish 
to  respond  to  my  colleague  from  New 
York  when  he  mentioned  the  work  of 
Congressman  Bush  when  he  was  here 
two  decades  ago.  I  was  the  author  of  a 
bill,  the  Family  Research  and  Popula- 
tion Planning  Act,  that  we  worked  on 
from  1967  to  1970.  That  was  cospon- 
sored  by  the  distinguished  Senator 
from  Maryland,  Joe  Tydings,  and 
there  were  two  people  that  I  could 
always  count  on  to  help  to  give  stal- 
wart, and  intelligent  and  articulate 
help,  and  one  was  Bob  Taft,  Congress- 
man Bob  Taft  from  Ohio.  I  think  he 
was  the  nephew  of  the  Senator. 

Mr.  SAWYER.  Son. 

Mr.  SCHEUER.  Was  he  the  son  of 
the  Senator? 

Of  course  the  other,  Mr.  Speaker, 
was  Congressman  George  Bush. 
George  at  that  time  was  a  very 
thoughtful,  very  articulate  and  very 
intelligent  proponent  of  family  plan- 
ning, and  it  is  just  a  pity  that,  when  a 
voice  is  needed  in  the  bully  pulpit 
today,  that  the  old  George  Bush  seems 
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nowhere  to  be  found.  We  urgently 
need  that  eloquent,  articulate  voice. 

Much  progress  has  been  taking  place 
in  Asia  and  in  Latin  America  since 
those  days  in  the  last  two  decades,  a 
great  deal  of  progress.  The  one  bleak 
area  of  the  world,  the  one  area  in 
which  one  feels  there  is  almost  no 
hope  and  where  the  future  only  holds 
the  most  awful  tragedy  in  store  for  us 
all,  is  sub-Saharan  Africa,  a  continent 
that  has  an  actual  population  growth 
rate  of  somewhere  between  3  and  3H' 
percent.  That  gives  them  a  20-  to  25- 
year  doubling  period.  There  are  some 
estimates  that  the  current  population 
of  sub-Saharan  Africa,  which  is  about 
600  or  650  million,  will  be  2.5  billion  in 
the  latter  half  of  this  century,  will  be 
one-quarter  of  the  global  population. 

My  colleagues,  if  they  cannot  sup- 
port a  population  of  600  or  650  million 
now.  how  on  Earth  are  they  going  to 
support  a  population  of  2.5  billion  in 
another  60  or  70  years? 

Mr.  Speaker,  we  have  only  the  pros- 
pect of  unmitigated  disaster  that 
defies  the  imagination,  and  it  is 
pathos,  and  it  is  horror,  what  we  have 
seen  with  the  scenes  we  have  seen  of 
starving  kids  with  flies  all  over  their 
faces  as  they  seem  to  be  expiring  in 
front  of  our  eyes  is  nothing  compared 
to  the  scenes  of  mass  starvation,  by 
the  millions,  that  we  are  destined  to 
see  in  another  three-quarters  of  a  cen- 
tury. 

There  is  no  challenge  involved  in  our 
foreign  aid  program  that  can  chal- 
lenge us.  that  has  the  nobility,  the 
magnificent  possibility,  of  saving  lives, 
saving  families,  saving  humankind,  the 
most  unimaginable  tragedy  as  the  con- 
cept of  bringing  responsible  parent- 
hood to  the  peoples  of  sub-Saharan 
Africa,  and  I  commend  the  gentleman 
from  Ohio  [Mr.  Sawyer]  for  bringing 
this  fine  resolution. 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection,  I  yield 
to  the  gentleman  from  California  [Mr. 
Brown]. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]  for  yielding. 
I  do  not  want  this  discussion  of  world 
population  issues  to  come  only  from 
the  Members  from  New  York. 

1  recall  during  the  early  1960's,  that 
national  debate  on  this  topic  was  stim- 
ulated by  the  work  of  a  professor  at 
Stanford  University  in  California,  Dr. 
Paul  Enhrlich,  who,  with  his  wife 
Anne  wrote  a  book  titled  "The  Popula- 
tion Bomb."  The  book  laid  out  in  great 
detail  the  Kind  of  problems  that  have 
been  described  so  eloquently  by  the 
gentleman  from  New  York  [Mr. 
ScHEUER],  and,  in  fact,  he  was  so  elo- 
quent, the  book  was  so  persuasive, 
that  one  of  the  first  pieces  of  legisla- 
tion which  I  introduced  in  the  early 
1960's  had  to  do  with  global  popula- 
tion problems.  I  followed  the  lead  of 
the  gentleman  from  New  York   [Mr. 


ScHEUER]  and  the  work  that  he  has  de- 
scribed in  the  later  years  of  the  1960s. 

Mr.  Speaker,  the  problem  then  was 
far  less  serious  than  it  is  today.  We 
had  about  half  the  global  population 
that  we  have  now,  and  the  conditions 
of  the  Third  World,  relatively  speak- 
ing, are  probably  worse  today,  in  com- 
parison w'th  the  so-called  First  World, 
than  they  were  then.  There  is  no  solu- 
tion to  global  environmental  economic 
problems  that  does  not  encompass  a 
major  effort  on  the  part  of  all  the  peo- 
ples of  the  world  to  bring  under  con- 
trol the  rate  of  population  growth.  I 
will  not  enumerate  all  of  the  problems 
that  have  already  been  referred  to 
very  eloquently  by  the  gentleman 
from  New  York  [Mr.  Green]  and 
others. 

However,  Mr.  Speaker,  unless  we  are 
able  to  accomplish  some  reduction  in 
global  population  growth  rates  then 
the  problems  that  face  us  in  environ- 
mental degradation,  hunger,  educa- 
tion, health,  and  other  areas  will  con- 
tinue to  get  worse. 

So.  I  want  to  acknowledge  the  im- 
portance of  this  resolution,  and  I  cer- 
tainly express  my  support  for  it. 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection,  the 
final  word  on  this  goes  to  the  gentle- 
man from  California  [Mr.  Campbell]. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Pennsylvania.  I  wish  to  add  my  strong 
support  to  the  importance  of  world 
population  in  our  proper  planning  of 
resources  for  the  Third  World,  to  rec- 
ognize that  the  issue  is  not  resources, 
but  resources  per  capita.  So,  if  we  are 
in  a  world  of  shrinking  resources  and 
growing  capita,  we  are  destined  for 
crisis. 

The  gentleman  from  California  [Mr. 
Brown],  my  good  colleague  and 
friend,  has  referenced  the  most  recent 
work  of  Paul  Anne  Erhrlich.  Paul 
Erhrlich  just  won  one  of  the  MacAr- 
thur  fellowships,  the  so-called  Genius 
Awards.  My  colleague's  reference  to 
the  book  brings  to  mind  a  chart  in 
that  book  which  I  would  like  to  de- 
scribe. Population  is  plotted  on  a  verti- 
cal axis  against  time  on  a  horizontal 
axis.  The  representation  shows  popu- 
lation growth  over  the  millennia,  from 
the  beginning  of  time  up  to  the  year 
1900.  roughly  as  a  horizontal  line,  with 
only  the  smallest  positive  slope,  but 
from  roughly  1940  onward  that  curve 
turns  vertical,  vertical,  not  just  slight- 
ly sloped,  but  vertical.  That  line  dem- 
onstrates a  very  different  world  in 
which  we  live  than  has  ever  been  expe- 
rienced by  humankind. 

The  other  point  I  would  make  in 
rising  on  this  occasion  is  to  emphasize 
the  importance  of  reversing  the 
Mexico  City  policy.  It  is  essential  in 
our  foreign  aid  that  we  grant  assist- 
ance to  those  family  planning  organi- 
zations which  are  doing  their  best  to 
control    population    growth    so    that 


quality  of  life  may  be  enhanced.  And 
yet  we  are  curbing  our  own  efforts  in 
that  regard  when  we  take  money  away 
from  those  who  would  effectively  use 
it  for  family  planning,  out  of  a  desire 
to  apply  a  rule  that  we  do  not  even 
have  in  this  country,  namely  depriving 
a  woman  of  her  right  of  choice. 

Mr.  RIDGE.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr, 
Campbell]. 

Mr  MOODY.  Mr.  Speaker,  I  would  like  to 
thank  the  chairman  of  the  Subcommittee  on 
Census  and  Population,  Mr.  Sawyer,  and  his 
staff  for  their  work  in  getting  House  Joint  Res- 
olution 248  to  the  floor.  I  would  also  like  to 
thank  the  219  Members  who  cosponsored  this 
resolution. 

I  am  pleased  to  see  that  today  the  House  is 
loining  the  Senate  in  passing  this  legislation, 
which  will  designate  October  21  through  Octo- 
ber 28  as  World  Population  Awareness  Week. 
The  purpose  of  World  Population  Awareness 
Week  is  to  draw  attention  to  and  educate 
Amencans  about  global  population  concerns. 
World  Population  Awareness  Week  has  had  a 
long  history  of  success.  Hundreds  of  events 
took  place  throughout  the  country  last  year 
and  over  35  Governors  proclaimed  World 
Population  Awareness  Week  as  a  time  for 
Amencans  to  reflect  upon  the  implications  of 
rapid  population  growth,  particularly  in  eco- 
nomically struggling  parts  of  the  world. 

The  world's  population  has  been  growing  at 
tremendous  rates.  Our  population  is  well  over 
5  billion  and  it  is  expected  to  double  or  possi- 
bly triple  in  the  next  century.  Much  of  the  pop- 
ulation growth  is  occurring  in  countries  least 
able  to  physically  or  economically  support  it. 
We  can  see  the  consequences  of  rapid  popu- 
lation growth  throughout  the  world— unem- 
ployment, malnutntion,  environmental  degra- 
dation, overcrowded  cities,  and  atmosphenc 
pollution. 

This  year  we  celebrated  the  20th  anniversa- 
ry of  Earth  Day.  For  people  throughout  the 
world  it  was  a  time  to  reflect  on  the  status  of 
our  planet  and  where  it  is  heading.  As  we  rec- 
ognized this  day  we  could  not  ignore  the  rela- 
tionship between  population  growth,  the  envi- 
ronment, and  health.  There  is  a  clear  link  be- 
tween overpopulation,  illness,  environmental 
deterioration,  and  resource  depletion. 

My  hope  for  this  week  is  that  it  won't  be 
just  a  time  to  call  attention  to  the  expanding 
planet,  but  it  will  also  be  a  time  to  renew  our 
commitment  to  improve  the  lives  of  the  people 
who  suffer  from  the  effects  of  rapid  population 
growth.  An  estimated  5  million  infant  deaths 
and  125,000  maternal  deaths  could  be  pre- 
vented each  year  if  voluntary  means  of  child 
spacing  and  maternal  health  programs  were 
expanded  to  meet  minimal  needs.  Many  fami- 
lies in  the  developing  countries  need  and  want 
family  planning  but  lack  access  to  it.  Worid 
Population  Awareness  Week  provides  Ameri- 
cans with  the  opportunity  to  think  about  these 
problems  and  to  help  formulate  policies  to 
combat  them. 

Far  too  many  women  and  infants  die  from 
lack  of  voluntary  family  planning  services. 
Mental  health  declines  as  mothers  are  forced 
to  have  more  children  in  the  hope  that  at  least 
some  will  survive.  Economically  the  families 
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and  these  poor  countries  are  destined  to  stay 
poor  unless  they  break  the  cycle  of  overpopu- 
lation, malnourishment,  illiteracy,  and  ill  health. 

The  industrialized  nations  are  not  doing  all 
that  they  can  to  assist  struggling  societies  in 
providing  funds  to  voluntary  family  planning 
programs.  I  have  seen  firsthand  in  my  experi- 
ences working  with  Care  and  the  Peace  Corps 
how  many  problems  in  the  developing  world 
are  directly  linked  or  further  exacerbated  by 
rapid  population  growth.  Effective  family  plan- 
ning is  a  vital  component  of  any  effort  to  elimi- 
nate poverty  and  hunger  in  the  Third  World. 
Without  it,  we  are  condemning  millions  of 
people  to  a  life  of  hardship  and  suffering. 

Right  now  we  have  mostly  subscribed  to  a 
'band-aid'  approach— we  send  food  and 
money  so  that  children  in  the  Third  Worid 
don't  die  of  starvation.  But  we  haven't  proper- 
ly addressed  the  root  cause  of  the  problem. 
By  increasing  awareness  of  and  access  to 
voluntary  family  planning,  lending  people  seed 
money  to  start  their  own  small  businesses, 
and  teaching  proper  nutrition  we  can  really 
make  a  difference  in  the  quality  of  life  in  the 
poor  countries  of  the  worid. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  158 

Whereas  the  population  of  the  world 
today  exceeds  five  billion  and  is  growing  at 
an  unprecedented  rate  of  approximately 
ninety  million  per  year. 

Whereas  virtually  all  of  this  growth  is  oc- 
curring in  the  poorest  countries,  those  coun- 
tries least  able  to  provide  even  basic  services 
for  their  current  citizens: 

Whereas  the  demands  of  growing  popula- 
tions have  contributed  substantially  to  enor- 
mous environmental  devastation  and  pose 
threats  of  even  greater  harm  to  the  world: 

Whereas  one-half  of  the  ten  million  infant 
deaths  and  one-quarter  of  the  five  hundred 
thousand  maternal  deaths  that  occur  each 
year  in  the  developing  world  could  be  pre- 
vented if  voluntary  child  spacing  and  mater- 
nal health  programs  could  be  substantially 
expanded: 

Whereas  research  reveals  that  one-half  of 
the  women  of  reproductive  age  in  the  devel- 
oping world  want  to  limit  the  size  of  their 
families  but  lack  the  means  or  ability  to 
gain  access  to  family  planning: 

Whereas  the  global  community  has  for 
more  than  twenty  years  recognized  that  it  is 
a  fundamental  human  right  for  people  to 
voluntarily  and  responsibly  determine  the 
number  and  spacing  of  their  children  and 
the  United  States  has  been  a  leading  advo- 
cate of  this  right: 

Whereas  the  demands  of  growing  popula- 
tions force  many  countries  to  borrow  heavi- 
ly and  sell  off  their  natural  resources  to 
cover  the  interest  on  their  debt: 

Whereas  selling  off  natural  resources  in 
such  circumstances  often  causes  irretriev- 
able losses,  such  as  the  destruction  of  the 
tropical  rain  forests  at  a  rate  of  fifty  thou- 
sand acres  per  day: 

Whereas  the  reliance  of  a  rapidly  growing 
world  population  on  burning  fuels  is  a  criti- 
cal factor  in  the  emission  of  carbon  dioxide 
into  the  atmosphere,  which  many  scientists 


believe  has  already  catalyzed  a  warming  of 
the  Earth's  climate: 

Whereas  pollution  is  damaging  the  ozone 
layer  to  such  an  extent  that  within  forty 
years  the  ultraviolet  light  reaching  our 
planet  is  expected  to  be  up  to  20  percent 
greater  than  it  is  today:  and 

Whereas  in  1988,  forty  State  Governors 
proclaimed  "World  Population  Awareness 
Week"  in  their  States  to  call  attention  to 
the  consequences  of  rapid  population 
growth  and  the  House  of  Representatives 
also  passed  a  resolution  to  that  effect:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  22 
through  28,  1989,  is  designated  as  "World 
Population  Awareness  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  ot>serve  such  week 
with  appropriate  programs,  ceremonies,  and 
activities. 

AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer;  Page 
3.  line  3.  strike  October  22  through  Octo- 
ber 28.  1989."  and  insert  "October  21 
through  October  27,  1990,". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  third  reading  of  the 
Senate  joint  resolution. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

TITLE  amendment  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  title  so  as  to  read:  "Joint  resolu- 
tion designating  October  21  through  Octo- 
ber 27.  1990.  as  World  Population  Aware- 
ness Week'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  DRUG-FREE  SCHOOLS 
AND  COMMUNITIES  EDUCA- 
TION AND  AWARENESS  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  304)  to  designate  October  17. 
1990,  as  •National  Drug-Free  Schools 
and  Communities  Education  and 
Awareness  Day,"  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution, 

D  2200 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 


Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  recognize 
the  work  of  the  gentleman  from  Ala- 
bama [Mr.  Eroreich],  the  chief  spon- 
sor of  this  joint  resolution,  and  to 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  Senate 
Joint  Resolution  304.  establishing  Oc- 
tober 17,  1990.  as  National  Drug-Free 
Schools  and  Communities  Education 
Awareness  Day.  I  would  like  to  com- 
mand the  gentleman  from  Alabama 
[Mr.  Erdreich]  for  his  efforts  in 
bringing  this  measure  to  the  floor.  I 
would  also  like  to  recognize  the  un- 
ceasing efforts  of  the  distinguished 
chairman  of  the  Post  Office  and  Civil 
Service  Committee,  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  Speaker,  the  problems  of  drug 
abuse  have  pervaded  throughout  our 
society.  We  have  spent  billions  of  dol- 
lars attempting  to  combat  the  prob- 
lem, but  the  truth  is  Americans  are 
spending  over  $100  billion  buying  illic- 
it drugs.  Federal  spending  alone  will 
not  cure  this  problem.  This  problem 
can  be  effectively  addressed  only  by  a 
comprehensive  program  of  reducing 
supply  and  demand,  including  the  edu- 
cation of  our  youth. 

W,e  must  educate  our  youth,  prepare 
them  to  resist  the  temptations  of 
drugs  by  warning  them  of  the  physi- 
cal, psychological  and  social  dangers 
of  drug  use  and  that  drugs  are  not  rec- 
reational—Drugs are  deadly.  For  those 
students  who  know  only  a  life  includ- 
ing drug  use,  we  must  teach  them  that 
there  is  a  better  way.  There  Is  no 
single  component  in  our  antidrug 
effort  that  is  more  important  than  the 
education  of  our  young. 

Mr.  Speaker,  I  wholeheartedly  sup- 
port this  measure,  and  I  urge  all  my 
colleagues  to  vote  in  favor  of  this  reso- 
lution. 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection,  I  yield 
to  the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  am  anxious  to  com- 
ment on  one  of  the  resolutions  that  I 
am  a  sponsor  of,  but  I  could  not  help 
just  mentioning  in  listening  to  the  dis- 
tinguished gentleman  from  New  York 
[Mr.  Gilman],  who  was  very  eloquent 
about  the  subject,  that  the  number 
one  drug  with  young  people  in  schools 
is  still  alcohol.  I  hope  that  in  our  ef- 
forts to  have  a  drug-free  society  and  so 
on,  that  we  realize  that  that  is  a  very, 
very  important  component  with  re- 
spect to  the  overall  education  of  young 
people. 

It  is  not  just  hard  drugs  or  what  we 
call  illegal  drugs.  Alcohol  is  still  the 
No.  1  problem  with  young  people.  It  is 
the  No.  1  problem  in  their  car  acci- 
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dents,  in  maiming  people,  and  so  on, 
across  the  country.  Hopefully  we  in 
this  Congress  will  amend  the  Omnibus 
Crime  Act  to  include  alcohol. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  304 

Whereas  one  in  every  two  high  school  sen- 
iors who  graduated  in  1989  used  an  illegal 
drug  before  graduating: 

Whereas  the  Congress  recognizes  that 
drug  abuse  exists  among  people  in  all  geo- 
graphic areas,  of  all  socioeconomic  classes, 
and  of  all  ethnic  and  racial  groups: 

Whereas  the  Congress  recognizes  that 
education  and  public  awareness  regarding 
the  dangers  of  drug  abuse  are  necessary  to 
prevent  the  children  and  young  people  of 
this  Nation  from  entering  into  cycles  of 
drug  abuse:  and 

Whereas  the  Congress  recognizes  that 
members  cf  a  community  must  unite  and 
work  together  to  address  the  drug  abuse 
problem  that  this  Nation  confronts;  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  17. 
1990.  is  designated  as  "National  Drug-Free 
Schools  and  Communities  Education  and 
Awareness  Day",  and  the  President  is  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States,  depart- 
ments and  agencies  of  State  and  local  gov- 
ernments, and  interested  organizations  to 
observe  such  day  with  appropriate  ceremo- 
nies, activities,  and  programs. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  TRAUMA  AWARENESS 
MONTH 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
luianimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  351)  to  designate  the  month  of 
May  1991  as  "National  Trauma  Aware- 
ness Month,"  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  351 

Whereas  more  than  eight  million  individ- 
uals in  the  United  States  suffer  traumatic 
injury  each  year: 

Whereas  traumatic  injury  is  the  leading 
cause  of  death  of  individuals  less  than  forty- 
four  years  of  age  in  the  United  States: 

Whereas  every  individual  is  a  potential 
victim  of  traumatic  injury: 


Whereas  traumatic  injury  often  occurs 
without  warning: 

Whereas  traumatic  injury  frequently  ren- 
ders its  victims  incapable  of  caring  for 
themselves: 

Whereas  past  inattention  to  the  causes 
and  effects  of  trauma  has  led  to  the  inclu- 
sion of  trauma  among  the  most  neglected 
medical  conditions: 

Whereas  the  people  of  the  United  States 
spend  more  than  $140  billion  on  the  prob- 
lem of  trauma: 

Whereas  the  problem  of  trauma  can  be 
remedied  only  by  prevention  and  treatment 
through  emergency  medical  services  and 
trauma  systems:  and 

Whereas  the  people  of  the  United  States 
must  be  educated  in  the  prevention  and 
treatment  of  trauma  and  in  the  proper  and 
effective  use  of  emergency  medical  systems: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  May.  1991  is 
designated  as  "National  Trauma  Awareness 
Month",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  oljserve  the  month  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GEOGRAPHY  AWARENESS  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  323)  designating  November  11 
through  17,  1990,  as  "Geography 
Awareness  Week,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  recognize 
the  work  of  the  chief  sponsor,  the  gen- 
tleman from  California  [Mr.  Panetta], 
and  yield  to  my  friend  and  colleague, 
the  gentleman  from  New  York  [Mr. 

Mr.  GREEN  of  New  York.  Mr. 
Speaker,  although  the  observation  of 
Geography  Awareness  Week  over  the 
past  3  years  has  been  quite  successful 
in  increasing  students'  knowledge  of 
geography,  we  still  have  a  long  way  to 
go.  In  a  study  done  in  1988.  Americans 
aged  18  to  24  ranked  last  in  an  inter- 
national comparison  of  geographic 
knowledge,  and  American  adults  of  all 
ages  scored  among  the  bottom  third. 
Thirty  percent  of  the  students  sur- 
veyed at  one  U.S.  university  could  not 
locate  the  Pacific  Ocean  on  a  world 
map.  Nearly  half  of  the  college  stu- 
dents in  a  California  poll  could  not 
identify  the  location  of  Japan.  In  addi- 
tion, 75  percent  of  Americans  surveyed 


could  not  locate  the  Persian  Gulf  on  a 
map. 

Geography  illiteracy  puts  the  United 
States  at  a  significant  disadvantage 
and  weakens  our  ability  to  remain  a 
nation  with  worldwide  involvements 
and  aspirations.  Continued  ignorance 
of  world  geography  will  severely 
hinder  us  in  competing  and  participat- 
ing effectively  in  the  international 
marketplace.  Indeed,  as  a  nation  with 
global  influence  and  responsibilities 
we  must  possess  an  understanding  of 
other  lands  and  cultures  of  the  world. 

I  hope  that  Geography  Awareness 
Week  will  again  emphasize  the  impor- 
tance of  geographic  literacy  and 
awareness  so  that  our  students  and 
our  future  leaders  can  effectively  com- 
pete in  global  markets  and  take  the 
lead  in  meeting  international  political, 
economic,  environmental,  social,  and 
military  challenges.  We,  as  the  Na- 
tion's political  leaders,  have  the  re- 
sponsibility to  elevate  the  importance 
of  geography  education  and  increase 
its  emphasis  in  the  Nation's  schools.  I 
urge  you  to  help  our  students,  who  are 
our  future  leaders,  become  aware  of 
the  world  around  them. 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection,  I  yield 
to  the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania 
[Mr.  Ridge],  my  friend  and  my  neigh- 
bor, geographically  adjacent  to  Ohio.  I 
join  the  gentleman  in  commending  the 
work  of  the  gentleman  from  California 
[Mr.  Panetta],  and  the  gentleman 
from  New  York  [Mr.  Green],  and  rec- 
ognizing that  in  addition  to  all  of  the 
other  skills  that  young  people  in 
America  need  to  master,  among  those 
is  the  ability  to  use  a  globe  as  if  their 
world  depended  on  it,  because  it  does. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr  PANETTA.  Mr  Speaker,  one  of  the  key 
themes  and  tasks  for  Ck)ngress  in  this  past 
session  has  been  restoring  America's  com- 
petitiveness in  a  highly  complex  and  rapidly 
chartging  world.  America's  global  influence 
and  responsibilities  demand  an  understanding 
of  the  lands,  languages  and  cultures  of  the 
world.  The  sweeping  events  of  the  past  year 
make  this  goal  more  important  than  ever.  Cer- 
tainly the  collapse  of  communism  in  Eastern 
Europe,  the  reunification  of  Germany,  the 
move  toward  a  common  market  in  1992.  the 
continuing  nse  of  the  Pacific  rim  nations,  and 
the  crisis  in  the  Persian  Gulf  drive  home  the 
importance  of  these  responsibilities. 

I  am  pleased  the  House  of  Representatives 
has  accepted  this  responsibility  and  has  once 
again  adopted  November  11-17,  1990,  as  Ge- 
ography Awareness  Week  to  help  meet  this 
challenge.  This  House  is  to  be  commended 
for  recognizing  the  importance  of  elevating 
geography  education  arnj  increasing  its  em- 
phasis In  the  Nation's  schools.  I  was  proud  to 
be  the  original  cosponsor  of  this  resolution  In 
the  House  when  It  was  introduced  for  the  first 


time  in  1987,  and  again  in  1988  and  1989.  I 
am  proud  to  be  joined  again  this  year  by  my 
distinguished  colleagues.  Representatives  Bill 
Green  and  Dale  Kildee. 

Geography  Awareness  Week  will  once 
again  emphasize  the  Importance  of  geograph- 
ic literacy  and  awareness  so  that  our  students 
and  the  future  leaders  of  America  can  effec- 
tively compete  in  global  markets  and  take  the 
lead  in  meeting  international,  political,  eco- 
nomic, and  social  challenges.  Geography 
Awareness  Week  will  stimulate  students'  Inter- 
ests in  their  environment  and  concern  for  Its 
land,  air,  water,  energy  resources,  plants,  and 
animals.  Through  geography,  students  will  ex- 
plore and  learn  more  about  our  fragile  Earth. 

Improving  our  knowledge  of  the  geography, 
language  and  culture  of  other  lands  will  help 
us  reaffirm  our  leading  role  In  international 
trade  and  our  place  in  the  world  economy.  We 
cannot  compete  with  the  Pacific  rim  nations 
and  the  European  Ckjmmunity  if  we  do  not 
know  our  competitors.  Knowledge  of  geogra- 
phy offers  perspectives  and  Information  nec- 
essary to  understand  ourselves,  our  relation- 
ship to  the  Earth,  and  our  interdependence 
with  other  peoples  of  the  world.  Congress 
must  continue  the  commitment  to  increase  our 
awareness  and  heighten  Interest  In  geography 
education  in  our  schools. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  323 

Whereas  geography  is  the  study  of  people, 
their  environments,  and  their  resources: 

Whereas  the  United  States  is  a  truly 
unique  Nation  with  diverse  landscapes, 
bountiful  resources,  a  distinctive  multieth- 
nic population,  and  a  rich  cultural  heritage, 
all  of  which  contribute  to  the  status  of  the 
United  States  as  a  world  power: 

Whereas  the  leadership  of  the  United 
States  in  world  affairs  is  threatened  by  a 
lack  of  understanding  of  the  locations  and 
significance  of  historic  changes  occurring 
around  the  glot>e: 

Whereas  a  knowledge  of  geography  pro- 
vides a  "Window  on  a  Changing  World"  and 
a  way  in  which  to  understand  events  smd 
their  impacts  on  the  United  States: 

Whereas  the  United  States  is  a  Nation  of 
worldwide  involvements  and  influence,  the 
responsibilities  of  which  demand  an  under- 
standing of  the  lands,  languages,  and  cul- 
tures of  the  world: 

Whereas  geographically  today  offers  per- 
s[>ectives  and  information  in  understanding 
ourselves,  our  relationship  to  the  Earth,  and 
our  Interdependence  with  other  peoples  of 
the  world: 

Whereas  the  first  federally  funded  Na- 
tional Assessment  of  Eklucational  Progress 
survey  revealed  a  "disturbing  geography 
knowledge  gap"  among  12th  graders  in  the 
United  States: 

Whereas  this  survey  also  indicated  that 
many  students  did  not  know  that  the  Missis- 
sippi River  flows  into  the  Gulf  of  Mexico,  or 
that  the  Panama  Canal  shortens  sailing 
time  Ijetween  the  east  and  west  coasts  of  the 
United  States,  nor  could  they  identify  Jeru- 
salem on  a  regional  map,  or  name  the  three 
oceans  moving  east  around  the  globe  from 
Africa: 

Whereas  departments  of  geography  are 
being  eliminated  from  institutes  of  higher 


learning  in  the  United  States,  thus  endan- 
gering the  discipline  of  geography  in  this 
country: 

Whereas,  while  geography  as  a  distinct 
discipline  has  virtually  disappeared  from 
the  curricula  of  schools  in  the  United 
States,  it  is  still  being  taught  as  a  basic  sub- 
ject in  other  countries,  including  the  United 
Kingdom,  Canada.  Japan,  and  the  Soviet 
Union: 

Whereas  an  ignorance  of  geography,  for- 
eign languages,  and  cultures  places  the 
United  States  at  a  disadvantage  with  other 
countries  in  matters  of  business,  politics, 
the  environment,  and  global  events: 

Whereas  one-third  of  adults  in  the  United 
States  cannot  name  four  of  the  sixteen 
North/  Atlantic  Treaty  Organization 
member  nations,  and  another  one-third 
cannot  name  any:  and 

Whereas  national  attention  must  be  fo- 
cused on  the  integral  role  that  knowledge  of 
world  geography  plays  in  preparing  citizens 
of  the  United  States  for  the  future  of  an  in- 
creasingly interdependency.  interconnected, 
and  rapidly  changing  world:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  11  through  17.  1990.  is  designated 
as  "Geography  Awareness  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  VISITING  NURSE 
ASSOCIATIONS  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  270)  to  designate  the  period  com- 
mencing February  17,  1991,  and 
ending  February  23,  1991,  as  "National 
Visiting  Nurse  Associations  Week," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  am  pleased  to 
yield  to  the  gentlewoman  from  Ohio 
[Ms.  Oakar],  the  chief  sponsor  of  this 
joint  resolution. 

Ms.  OAKAR.  Mr.  Speaker.  I  would 
like  to  thank  Chairman  Sawyer  of  the 
Census  and  Population  Subcommittee, 
as  well  as  Mr.  Ridge,  the  ranking  mi- 
nority member,  for  their  fine  leader- 
ship and  efforts  on  that  subcommit- 
tee. I  would  also  like  to  thank  Chair- 
man Ford  of  the  full  committee  for 
his  support  and  cosponsorship  of  this 
bill,  which  will  pay  tribute  for  the 
third  year  in  a  row  to  the  truly  Samari- 
tan efforts  of  Visiting  Nurse  Associa- 
tions all  across  our  land.  Thanks  are 


also  due  to  Senator  Bradley  and  Sena- 
tor Hatch  for  their  companion  bill. 
Senate  Joint  Resolution  270.  which 
passed  the  other  body  3  weeks  ago.  In 
addition,  I  want  to  thank  my  legisla- 
tive aide  Christopher  Porter  for  assist- 
ing me  in  the  passage  of  this  legisla- 
tion. 

My  colleague,  Mr.  Borton  of  Indi- 
ana, and  I  introduced  House  Joint 
Resolution  509  to  designate  February 
17  through  23,  1991,  as  "National  Vis- 
iting Nurse  Associations  Week."  The 
VNA  movement  in  America  is  over  100 
years  old,  and  the  over  460  Visiting 
Nurse  Associations  serve  virtually 
every  community  in  America.  From 
the  inner  city  to  the  suburbs  to 
sprawling  farms,  these  dynamic  asso- 
ciations involve  registered  nurses, 
nurses  aides,  therapists,  medical  spe- 
cialists, and  volunteers  to  provide 
quality,  professional  homecare  to 
nearly  1  million  of  our  Nation's  need- 
iest citizens— regardless  of  the  pa- 
tient's ability  to  pay. 

Mr.  Speaker,  as  a  member  of  the 
Pepper  Commission,  I  know  well  the 
crisis  facing  our  citizens  not  only  in  af- 
fordability  of  access  to  health  care  in 
the  United  States,  but  also  with  re- 
spect to  long-term  care.  It  is  essential 
that  Congress  recognize  the  efforts  of 
volunteer  and  not-for-profit  organiza- 
tions that  help  to  reduce  health  costs. 
Visiting  Nurse  Associations  increase 
access  to  home  health  services  for  mil- 
lions of  Americans  who  might  not  oth- 
erwise get  them.  For  those  with  the 
greatest  need  of  home  care,  those  who 
can  least  afford  it,  VNA's  allow  the 
sick  to  be  nursed  back  to  health,  re- 
ceive physical  or  occupational  therapy, 
or  die  quietly  with  dignity,  with  com- 
passion. In  their  own  homes.  Whether 
it  is  health  or  personal  care,  physical 
therapy,  nutritional  counseling  or 
social  services.  VNA's  assume  the  role 
of  caregiver  that  once  fell  upon  an- 
other family  member.  People  of  all 
ages,  races,  and  cultures  benefit  from 
the  continued  success  of  VNA's  in 
America. 

Today,  Visiting  Nurse  Associations 
carry  on  a  tradition  of  Innovation  in 
health  care.  VNA's  are  at  the  fore- 
front in  maternal  child  care,  as  well  as 
home  intravenous  therapy  and  respi- 
ratory care.  In  many  cities,  VNA's 
have  developed  special  shelters  where 
the  homeless  can  receive  attention 
they  would  not  get  otherwise.  VNA's, 
Mr.  Speaker,  were  one  of  the  first 
groups  to  recognize  the  home  care 
needs  of  Aids  victims.  Visiting  Nurse 
Associations  have  also  successfully 
combined  the  spirit  of  volunteerism 
with  the  skills  of  talented  and  dedicat- 
ed health  care  professionals.  Commu- 
nity volunteers  assist  VNA's  wherever 
they  can  help  by  delivering  meals,  run- 
ning errands,  fundraising,  and  in  gen- 
eral serving  as  an  extension  of  the 
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compassionate   spirit    that   surrounds 
VNA's  in  our  Nation. 

I  thank  my  colleague,  Mr.  Burton, 
for  his  efforts  in  this  bipartisan  legis- 
lation. By  naming  February  17 
through  23.  1991.  as  "National  Visiting 
Nurse  Association  Week,"  we  pay  trib- 
ute to  the  efforts  of  these  modem  day 
Samaritans  to  see  that  they  get  the 
thanks  and  recognition  they  deserve. 
This  proclamation  recognizes  all  the 
medical  professionals  and  volunteers 
in  each  community  who  enable  Visit- 
ing Nurse  Associations  to  carry  out 
their  vital  mission. 

a  2210 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  270 

Whereas  Visiting  Nurse  Associations  have 
ser\'ed  homebound  Americans  since  1885: 

Whereas  such  Associations  annually  pro- 
vide home  care  and  support  services  to  more 
than  1.500.000  men,  women,  children,  and 
infants: 

Whereas  such  Associations  serve  464 
urban  and  rural  communities  in  45  States: 

Whereas  such  Associations  adhere  to  high 
standards  of  quality  and  provide  personal- 
ized and  cost-effective  home  health  care  and 
support  regardless  of  an  individual's  ability 
to  pay: 

Whereas  such  Associations  are  voluntary 
in  nature,  independently  owned,  and  com- 
munity-based: 

Whereas  such  Associations  ensure  the 
quality  of  care  through  oversight  provided 
by  professional  advisory  committees  com- 
posed of  local  physicians  and  nurses: 

Whereas  such  Associations  enable  hun- 
dreds of  thousands  of  Americans  to  recover 
from  illness  and  injury  in  the  comfort  and 
security  of  their  homes; 

Whereas  such  Associations  ensure  that  in- 
dividuals who  are  chronically  ill  or  who 
have  physical  and  mental  handicaps  receive 
the  therapeutic  benefits  of  care  and  support 
services  provided  in  the  home: 

Whereas,  in  the  atwence  of  such  Associa- 
tions thousands  of  patients  with  mental  or 
physical  handicaps  or  chronically  disabling 
illnesses  would  have  to  be  institutionalized: 

Whereas  such  Associations  provide  a  wide 
range  of  services,  including  health  care,  hos- 
pice care,  personal  care,  homemaking,  occu- 
pational, physical,  imd  speech  therapy, 
"friendly  visiting  services",  social  services, 
nutritional  counseling,  specialized  nursing 
care  by  registered  nurses,  and  meals  on 
wheels: 

Whereas  in  each  community  served  by 
such  an  Association,  local  volunteers  sup- 
port the  Association  by  serving  on  the  t>oard 
of  directors,  raising  funds,  visiting  patients 
in  their  homes,  assisting  patients  and  nurses 
at  wellness  clinics,  delivering  meals  on 
wheels  to  patients,  running  errands  for  pa- 
tients, working  in  the  Association's  office, 
and  providing  tender  loving  care:  and 

Whereas  the  need  for  home  health  care 
for  young  and  old  alike  continues  to  grow 
annually:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 


in  Congress  assembled.  That  the  period 
commencing  February  17,  1991,  and  ending 
February  23,  1991,  is  designated  as  "Nation- 
al Visiting  Nurse  Associations  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  programs,  ceremonies,  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  FAMILY  CAREGIVERS 
WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  525) 
designating  November  18-24.  1990,  and 
November  17-23,  1991.  as  "National 
Family  Caregivers  Week."  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  like  to  ac- 
knowledge the  work  of  the  gentlewom- 
an from  Maine  [Ms.  Snowe]  who  is 
the  chief  sponsor  of  this  joint  resolu- 
tion. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  our  friend, 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 525  designating  November  18-24. 
1990,  as  National  Family  Caregivers 
Week  and  would  like  to  commend  the 
gentlewoman  from  Maine  [Ms. 
SnoweI  for  introducing  this  resolu- 
tion. 

Mr.  Speaker,  more  than  5  million  of 
our  elderly  have  disabilities  that 
render  them  in  need  of  basic  daily 
care.  Statistics  show  that  between  80 
and  90  percent  of  the  families  provide 
for  the  daily  care  of  our  elderly  and  in 
doing  so  incur  many  additional  ex- 
penses. These  family  members  not 
only  give  of  their  time  and  energy,  but 
often  make  great  financial  and  person- 
al sacrifices.  This  involvement  of  care- 
giving  strengthens  the  family  bonds 
and  fulfills  a  functional  need  in  our  so- 
ciety as  well  as  provides  the  younger 
generation  an  opportunity  to  know,  re- 
spect and  serve  their  elders. 

We  all  know  the  value  of  a  loving, 
caring  family.  These  caregivers  go 
beyond  the  normal  responsibilities  to 
family  and  freely  offer  help  and  serv- 
ice to  their  loved  ones  in  need. 

Mr.  Speaker.  House  Joint  Resolution 
525  calls  for  a  greater  public  aware- 
ness of  family  caregivers  and  encour- 
ages support  of  these  dedicated 
people.  I  £un  pleased  to  be  a  cosponsor 


of  this  resolution  and  urge  my  col- 
leagues to  support  this  legislation. 

Ms  SNOWE.  Mr.  Speaker,  I  would  like  to 
thank  Mr  Sawyer,  chairman  of  the  Census 
and  Population  Subcommittee,  and  the  rank- 
ing minority  member,  Mr.  RiDGE,  for  bringing 
House  Joint  Resolution  525  to  the  floor.  This 
bill  designates  Thanksgiving  week  as  the  fifth 
National  Family  Caregivers  Week.  I  also  ap- 
preciate the  support  of  more  than  half  of  the 
Members  of  the  House  in  recognizing  the  vital 
contnbutlons  and  needs  of  families  who  care 
for  frail  elderly  relatives. 

National  Family  Caregivers  Week  has  been 
signed  into  law  for  the  past  4  years.  During 
this  week,  tnbute  is  paid  to  family  caregivers 
across  the  country.  This  is  a  time  to  give  spe- 
cial recognition  and  commendation  to  the 
many  individuals  who  find  personal  rewards, 
but  also  Incredible  multiple  demands  and 
pressures  in  canng  for  disabled  older  family 
members.  National  Family  Caregivers  Week  is 
also  a  time  in  which  to  focus  on  ways  that 
communities,  employers,  service  providers, 
other  family  members,  fnends,  and  neighbors 
can  support  and  strengthen  caregivers 
throughout  the  year. 

Families,  including  elderly  spouses,  provide 
over  75  percent  of  the  care  needed  by  the  el- 
derly, and  It  IS  that  care  which  is  usually  the 
key  factor  in  delaying  or  preventing  nursing 
home  placement.  This  Informal  family  care 
may  include  personal  and  medical  care, 
household  chores,  shopping,  and  transporta- 
tion Almost  75  percent  of  family  caregivers 
are  women,  of  which  55  percent  are  em- 
ployed—and often  with  children  under  18 
years  of  age  About  one-third  of  employed 
family  caregivers  lose  fime  from  work  because 
of  caregiving  duties  And  the  stress  and  com- 
peting family  and  work  demands  force  many 
to  shift  to  part  time  employment  or  leave  the 
work  force  altogether 

It  IS  encouragir^g  that  the  expanding  public 
awareness  regarding  caregivers  is  resulting  in 
growing  recognition  and  many  new  initiatives 
to  help  meet  tfieir  needs  In  1990  alone,  a  few 
examples  include:  First,  a  Newsweek  cover 
story  focusing  on  the  increase  of  women  in 
the  "Daughter  track"'— working,  raising  kids 
and  helping  aging  parents,  second,  the  Stride 
Rite  Corp  oper>ed  the  first  onsite  intergenera- 
tional  day  care  center  for  its  employees  to 
provide  care  for  young  children  and  frail  older 
persons,  third,  the  Administration  on  Aging  is 
encouraging  State  and  area  agencies  on 
aging  to  participate  m  public/private  partner- 
ship collatx}rative  programs  to  provide  assist- 
ance to  employed  caregivers— often  from  long 
distances— such  as  information  and  referral 
for  services  and  support  groups,  fourth,  the 
Hillhaven  Corp  is  initiating  a  National  Family 
Caregiver's  Week  Program  to  personally  rec- 
ognize each  of  Its  40,0(X)  employees,  select  a 
"best  of  the  best"  caregiver — home,  work  and 
community — in  each  of  Its  400  nursing  home 
and  residential  facilities  to  culminate  in  Febru- 
ary with  regional  recognition  of  eight  outstand- 
ing caregivers;  fifth,  the  expanding  research 
agenda  on  caregivers  and  services  Is  begin- 
ning to  produce  significant  findings,  including 
eviderKe  that  the  stress  of  caregiving  can  ad- 
versely affect  the  immune  system;  and  sixth, 
several  of  the  larger  Federal  agencies  are  de- 
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veloping  plans  for  eldercare  programs  to 
assist  their  caregiver  employees.  As  our  older 
population,  particularly  those  over  age  85,  rap- 
Idly  expands  in  the  coming  years,  initiatives 
and  programs  such  as  these  will  become 
even  more  crucial. 

Mr  Speaker,  again,  I  wish  to  thank  my  col- 
leagues for  their  support  and  concern.  I  also 
wish  to  thank  the  many  individuals  and  aging 
organizations  for  their  efforts  on  behalf  of  this 
important  legislation. 

I  urge  that  this  measure  be  adopted. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  525 

Whereas  the  number  of  Americans  who 
are  age  65  or  older  is  growing: 

Whereas  there  has  been  an  unprecedented 
increase  in  the  number  of  persons  who  are 
age  85  or  older: 

Whereas  the  incidence  of  frailty  and  dis- 
ability Increases  among  persons  of  advanced 
age: 

Whereas  approximately  5.200.000  older 
persons  have  disabilities  that  leave  them  in 
need  of  help  with  their  daily  tasks,  includ- 
ing food  preparation,  dressing,  and  bathing: 

Whereas  families  provide  older  persons 
help  with  such  tasks,  in  addition  to  provid- 
ing between  80  and  90  percent  of  the  medi- 
cal care,  household  maintenance,  transpor- 
tation, and  shopping  needed  by  older  per- 
sons: 

Whereas  families  who  give  care  to  older 
persons  face  many  additional  expenses,  in- 
cluding the  costs  of  home  modifications, 
equipment  rental,  and  additional  heating: 

Whereas  80  percent  of  disabled  elderly 
persons  receive  care  from  their  family  mem- 
bers, most  of  whom  are  their  wives,  daugh- 
ters, and  daughters-in-law.  who  often  must 
sacrifice  employment  opportunities  to  pro- 
vide such  care: 

Whereas  the  role  of  the  aged  spouse  as  a 
principal  caregiver  has  generally  been  un- 
derstated; 

Whereas  family  caregivers  are  often  phys- 
ically and  emotionally  exhausted  from  the 
amount  of  time  and  stress  involved  in  care- 
giving activities: 

Whereas  family  caregivers  need  informa- 
tion about  available  community  resources; 

Whereas  family  caregivers  need  respite 
from  the  strains  of  their  caregiving  roles: 

Whereas  the  contributions  of  family  care- 
givers help  maintain  strong  family  ties  and 
assure  support  among  generations:  and 

Whereas  there  is  a  need  for  greater  public 
awareness  of  and  support  for  the  care  that 
family  caregivers  are  providing:  Now,  there- 
fore, he  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatii^es  of  the  United  States  of  America 
in  Congress  assembled.  That  November  18- 
24.  1990,  and  November  17-23,  1991,  are 
each  designated  "National  Family  Care- 
givers Week",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  such  weeks  with  appropriate  pro- 
grams, ceremonies,  and  activities. 

AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.    SAWYER.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr,  Sawyer:  Page 
3,  beginning  on  line  3,  strike  "and  November 
17-23,  1991.  are  each"  and  insert  "is". 

Page  3.  line  7,  strike  "such  weeks"  and 
insert  "such  week". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer; 
Amend  the  title  so  as  to  read:  "Joint  resolu- 
tion designating  November  18-24.  1990,  as 
National  Family  Caregivers  Week'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  COUNTY 
GOVERNMENT  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  347)  designating  April  7  through 
13.  1991,  as  "National  County  Govern- 
ment Week"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  we  have  no  objec- 
tion to  the  Senate  joint  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  347 

Whereas  county  government  is  the  oldest 
form  of  local  government  in  the  United 
States: 

Whereas  98  percent  of  Nation's  popula- 
tion reside  in  counties: 

Whereas  county  governments  employed 
over  1.900.000  people  and  spent  almost 
$103,000,000,000  last  year  to  provide  a  wide 
range  of  services  for  the  benefit  of  the 
people  of  the  United  States: 

Whereas  county  governments  are  often 
the  last  available  resource  for  providing 
emergency  and  long-term  services  for  the 
poor,  the  homeless,  immigrants,  refugees, 
the  disadvantaged,  and  other  segments  of 
society; 

Whereas  county  governments  own  and  op- 
erate 1.000  health  care  facilities  and  over 
2.000  health  departments; 

Whereas  almost  1,200  counties  are  now 
managed  by  appointed  administrators  or 
elected  executives: 

Whereas  over  the  last  30  years  county 
governments   have   assumed   increasing   re- 


sponsibility for  the  administration  and  fi- 
nancing of  health,  welfare,  justice,  transpor- 
tation, housing,  and  community  develop- 
ment programs;  and 

Whereas  county  governments  have  also 
been  assigned  a  greater  role  in  solving  area 
wide  problems  dealing  with  air  pollution, 
water  pollution,  solid  waste  disposal,  air- 
ports, transit  systems,  regional  parks,  and 
other  issues:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
April  7  through  13,  1991,  is  designated  as 
"National  County  Government  Week  ",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  ol)serve  the  week 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  <S.J. 
Res.  307)  designating  November  11 
through  November  17,  1990,  as  "Na- 
tional Women  Veterans  Recognition 
Week,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  we  certainly  have 
no  objection. 

Mr.  Speaker.  I  want  to  recognize  the 
work  of  the  gentleman  from  Florida 
[Mr.  BiLiRAKis]  who  is  the  chief  spon- 
sor of  this  joint  resolution. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  307 

Whereas  there  are  more  than  1.200.000 
women  veterans  in  the  Nation,  representing 
4.2  percent  of  the  total  veteran  population: 

Whereas  the  number  of  women  serving  in 
the  Armed  Forces  and  the  numl)er  of 
women  veterans  continue  to  increase: 

Whereas  women  veterans  have  contribut- 
ed greatly  to  the  security  of  the  Nation 
through  honorable  military  service,  which 
often  involved  great  hardship  and  danger; 

Whereas  the  contributions  and  sacrifices 
of  women  veterans  on  behalf  of  the  Nation 
deserve  greater  public  recognition  and  ap- 
preciation: 

Whereas  the  special  needs  of  women  vet- 
erans, especially  in  the  areas  of  health  care, 
have  often  been  overlooked  or  inadequately 
addressed  by  the  Federal  Government; 
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Whereas  the  lack  of  attention  to  the  spe- 
cial needs  of  women  veterans  has  discour- 
aged or  prevented  many  women  veterans 
from  taking  full  advantage  of  the  t>enefits 
and  services  to  which  they  are  entitled; 

Whereas  women  are  performing  a  wider 
range  of  tasks  in  the  Armed  Forces  of  the 
Nation,  as  demonstrated  recently  by  the  ac- 
tivities of  women  in  the  military  action  In 
Panama;  and 

Whereas  designating  a  week  to  recognize 
women  veterans  in  November  1990  will  help 
to  promote  important  gains  made  by  women 
veterans:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  November  11 
through  November  17,  1990.  is  designated  as 
National  Women  Veterans  Recognition 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  week  with  appropriate  ceremonies 
and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  DOCTORS  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  366)  to  designate  March  30.  1991, 
as  "National  Doctors  Day,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  we  have  no  objec- 
tion to  this  joint  resolution. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  366 

Whereas  society  owes  a  debt  of  gratitude 
to  physicians  for  the  contributions  of  physi- 
cians in  enlarging  the  reservoir  of  scientific 
knowledge,  increasing  the  number  of  scien- 
tific tools,  and  expanding  the  ability  of 
health  professionals  to  use  the  knowledge 
and  tools  effectively  in  the  never-ending 
fight  against  disease:  and 

Whereas  society  owes  a  debt  of  gratitude 
to  physicians  for  the  sympathy  and  compas- 
sion of  physicians  in  ministering  to  the  sick 
and  in  alleviating  human  suffering:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  March  30.  1991.  is  designated  as  Na- 
tional Doctors  Day":  and 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day  with  appropriate  programs,  ceremo- 
nies, and  activities. 


NATIONAL  MILITARY  FAMILIES 
RECOGNITION  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  566) 
acknowledging  the  sacrifices  that  mili- 
tary families  have  made  on  behalf  of 
the  Nation  and  designating  November 
19.  1990.  as  "National  Military  Fami- 
lies Recognition  Day,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Mississippi  [Mr.  Espy), 
who  is  the  chief  sponsor  of  this  joint 
resolution. 

Mr.  ESPY.  Mr.  Speaker,  I  thank  the 
distinguished  ranking  member  for 
yielding  to  me,  and  I  thank  him  for  his 
involvement  and  for  his  interest,  as 
well  as  the  involvement  and  interest  of 
the  distinguished  gentleman  from 
Ohio  [Mr.  Sawyer].  I  thank  him  as 
well  for  helping  in  passing  this  resolu- 
tion. 

Mr.  Speaker,  I  rise  to  call  for  pas- 
sage of  House  Joint  Resolution  566. 
the  1990  National  Military  Families 
Recognition  Day,  a  joint  resolution 
that  I  introduced  on  May  9.  This  joint 
resolution  calls  for  designating  No- 
vember 19  as  National  Military  Fami- 
lies Recognition  Day. 

Mr.  Speaker,  when  I  introduced  this 
joint  resolution  on  May  9  we  had  no 
idea  that  3  months  later  we  would  be 
sending  our  troops  into  the  Persian 
Gulf.  This  marked  the  third  year  for 
me  to  introduce  a  resolution  recogniz- 
ing military  families,  and  there  was 
nothing  at  that  time,  we  thought,  un- 
usual about  introducing  this  resolu- 
tion once  again. 

Well.  Mr.  Speaker,  as  you  know,  and 
as  they  say,  the  rest  is  history.  Much 
has  changed.  Now,  for  me,  this  resolu- 
tion means  much  more,  and  I  know 
that  now  for  many  military  families  it 
also  must  mean  much  more. 

Since  August  7,  families  across 
America  have  had  to  say  goodbye  to 
their  fathers,  their  mothers,  their  sons 
and  daughters.  Our  great  Nation,  Mr. 
Speaker,  is  truly  indebted  to  military 
families. 

D  2020 

We  are  indebted  to  military  families 
because  of  the  pain  and  suffering  they 
must  endure  when  a  loved  one  is  de- 
ployed to  such  places  as  the  Persian 


Gulf.  We  are,  indeed,  indebted  to  mili- 
tary families  because  of  the  instability 
they  must  endure  as  they  are  forced  to 
move  constantly  as  they  are  assigned 
to  new  locations,  so  I  want  to  thank  all 
of  the  223  of  my  colleagues  who  have 
cosponsored  this  joint  resolution. 

I  hope  that  by  this  resolution,  Mr. 
Speaker,  and  other  methods  that  we 
can  send  a  clear  message  to  all  families 
who  currently  have  a  family  member 
in  the  Persian  Gulf  that  we  all  feel  in- 
debted to  them  and  tell  them  through 
this  resolution  how  much  we  appreci- 
ate their  service  and  their  sacrifice. 

Mr.  RIDGE.  Further  reserving  the 
right  to  object.  I  want  to  commend  the 
gentleman  from  Mississippi  for  this 
particular  resolution  and  remind  all  of 
our  colleagues  that  whenever  a  man  or 
woman  puts  on  the  uniform  of  this 
country,  we  are  proud  and  privileged 
to  have  them  serve,  but  directly  and 
indirectly  their  entire  family  serves  us 
as  well. 

If  they  are  career  soldiers,  sailors, 
airmen,  or  marines,  their  family  trav- 
els around  the  world  with  them  when 
we  ask  those  in  the  uniform  to  travel 
around  the  world,  and  we  call  on  their 
families  to  provide  emotional  and  of- 
tentimes the  financial  support  when 
the  resources  that  we  put  forth  as  a 
government  are  inadequate.  We  ask 
the  family  and  friends  to  provide  the 
moral  support  that  oftentimes  is  not 
provided  from  back  home  from  either 
the  Government  or  from  other  folks. 

My  personal  experience.  I  recall 
when  I  was  serving  in  Vietnam,  my 
father  wrote  me  every  single  day.  I 
think  the  trauma  of  service  is  prob- 
ably greater  on  those  not  wearing  the 
uniform  from  time  to  time  than  it  is 
on  those  who  are  wearing  the  uniform 
and  accept  the  responsibility  and  move 
forward  to  protect  or  promote  the  in- 
terests of  this  country. 

I  commend  and  thank  the  gentle- 
man from  Mississippi  for  this  particu- 
lar recognition.  It  is  appropriate  that 
we  step  back  once  a  year  and  remind 
ourselves  that  those  who  serve  us  are 
not  only  in  uniform  but  it  entails  their 
entire  family  as  well. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  566 

Where  Congress  recognizes  and  supports 
Department  of  Defense  policies  to  recruit, 
train,  equip,  retain,  and  field  a  military 
force  that  is  capable  of  preserving  peace  and 
protecting  the  vital  interests  of  the  United 
States  and  its  allies; 

Whereas  military  families  shoulder  the  re- 
sponsibility of  providing  emotional  support 
for  their  service  members; 

Whereas  in  times  of  war  and  military 
action,  military  families  have  demonstrated 


their  patriotism  through  their  steadfast 
support  and  commitment  to  the  Nation: 

Whereas  the  emotional  and  mental  readi- 
ness of  United  States  military  personnel 
around  the  world  is  tied  to  the  well-being 
and  satisfaction  of  their  families: 

Whereas  the  quality  of  life  that  the 
Armed  Forces  provide  to  military  families  is 
a  key  factor  in  the  retention  of  military  per- 
sonnel; 

Whereas  the  people  of  the  United  States 
are  truly  indebted  to  military  families  for 
facing  adversities,  including  extended  sepa- 
rations from  their  service  members,  fre- 
quent household  moves  due  to  reassign- 
ments.  and  restrictions  on  their  employ- 
ment and  educational  opportunities: 

Whereas  67  percent  of  officers  and  50  per- 
cent of  enlisted  personnel  in  the  Armed 
Forces  are  married: 

Whereas  families  of  active  duty  military 
personnel  (including  individuals  other  than 
spouses  or  children)  account  for  more  than 
2.900.000  of  the  more  than  5.000.000  in  the 
active  duty  community,  and  spouses  and 
children  of  members  of  the  Reserves  in  paid 
status  account  for  more  than  1.500.000  of 
the  more  than  2.700.000  in  the  Reserves 
community; 

Whereas  spouses,  children,  and  other  de- 
pendents living  abroad  with  members  of  the 
Armed  Forces  total  nearly  500.000  and  these 
family  members  at  times  face  feelings  of 
cultural  isolation  and  financial  hardship: 
and 

Whereas  military  families  are  devoted  to 
the  overall  mission  of  the  Department  of 
Defense  and  have  accepted  the  role  of  the 
United  States  as  the  military  leader  and 
protector  of  the  free  world:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That— 

(1)  Congress  acknowledges  and  appreci- 
ates the  commitment  and  devotion  of 
present  and  former  military  families  and 
the  sacrifices  that  such  families  have  made 
on  behalf  of  the  Nation;  and 

(2)  November  19,  1990.  is  designated  as 
"National  Military  Families  Recognition 
Day",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  day  with  appropriate  programs, 
ceremonies,  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  ADOPTION  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  362)  to  designate  the  period  com- 
mencing on  November  18,  1990.  and 
ending  on  November  24.  1990,  as  "Na- 
tional Adoption  Week"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  simply  to 


acknowledge  the  work  of  the  gentle- 
man from  New  Jersey  [Mr.  Smith] 
who  is  the  chief  sponsor  of  this  very 
important  joint  resolution. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  this  evening  to  urge  my  House  colleagues 
to  support  the  passage  of  House  Joint  Reso- 
lution 476,  legislation  proclaiming  National 
Adoption  Week  1990. 

For  the  past  12  years,  the  (Congress  of  the 
United  States  has  designated  Thanksgiving 
Week  as  a  time  to  recognize  and  encourage 
adoptions.  During  this  uniquely  American  holi- 
day, we  traditionally  enjoy  a  good  meal  with 
our  family  members.  With  National  Adoption 
Week  coinciding  with  this  holiday,  we  hope 
that  families  would  reflect  upon  their  blessings 
and  remember  those  children  in  need,  those 
without  families  of  their  own,  those  alone 
during  the  holidays. 

Mr.  Speaker,  today  approximately  2  million 
couples  and  individuals  would  like  to  adopt  a 
child.  These  are  homes  with  parents  who  are 
ready  and  willing  to  accept  and  love  children. 
Yet,  unfortunately,  36,000  children  are  still  in 
the  Nation's  foster  care  system.  Many  of 
these  children  are  considered  to  have  special 
needs.  Some  may  be  older  or  part  of  sibling 
groups.  Many  of  the  children  in  foster  homes 
are  also  from  minority  groups.  But,  perhaps 
those  children  who  have  the  greatest  need  for 
adoptive  families  are  those  with  handicaps. 
Mr.  Speaker,  a  child  with  a  physical,  mental, 
or  emotional  handicap  needs  the  benefits  and 
stability  provided  by  a  family  and  loving  par- 
ents. Adoption  may  be  the  key  to  their  future. 

Through  the  support  of  House  Joint  Resolu- 
tion 476,  we  can  focus  much  needed  attention 
and  publicity  on  adoption.  I  would  like  to  take 
this  opportunity  to  thank  those  many  Members 
who  have  cosponsored  this  resolution  and 
have  consistently  backed  our  efforts.  Further- 
more, I  commend  Senator  Hatch  of  Utah  for 
taking  on  this  challenge  in  the  other  body.  His 
support,  and  that  of  our  President,  will  contin- 
ue to  make  this  all  possible. 

Finally,  Mr.  Speaker,  I  am  confident  that 
through  the  annual  enactment  of  National 
Adoption  Week,  we  can  continue  to  help  with 
the  efforts  to  find  good  homes  and  warm  fami- 
lies for  children  with  special  needs.  I  urge  the 
swift  adoption  of  this  measure. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  362 

Whereas  Thanksgiving  week  has  been 
commemorated  as  "National  Adoption 
Week"  for  the  past  12  years; 

Whereas  we  in  Congress  recognize  the  es- 
sential value  of  belonging  to  a  secure,  loving 
permanent  family  as  every  child's  right; 

Whereas  the  President  of  the  United 
States  has  actively  promoted  the  benefits  of 
adoption  by  implementing  a  Federal  pro- 
gram to  encourage  Federal  employees  to 
consider  adoption: 

Whereas  approximately  thirty-six  thou- 
sand children  who  have  special  needs- 
school  age.  in  sibling  groups,  meml)ers  of 
minorities,  or  children  with  physical,  mental 


and  emotional  handicaps— are  now  in  foster 
care  or  institutions  financed  at  public  ex- 
pense and  are  legally  free  for  adoption: 

Whereas  the  adoption  by  capable  parents 
of  these  institutionalized  or  foster  care  chil- 
dren into  permanent,  adoptive  homes  would 
ensure  the  opportunity  for  their  continued 
happiness  and  long-range  well-being; 

Whereas  public  and  private  barriers  inhib- 
iting the  placement  of  these  special  needs 
children  must  be  reviewed  and  removed 
where  possible  to  assure  these  children's 
adoption: 

Whereas  the  public  and  prospective  par- 
ents must  be  informed  of  the  availability  of 
adoptive  children: 

Whereas  a  variety  of  media,  agencies, 
adoptive  parent  and  advocacy  groups,  civic 
and  church  groups,  businesses,  and  indus- 
tries will  feature  publicity  and  information 
to  heighten  community  awareness  of  the 
crucial  needs  of  waiting  children:  and 

Whereas  the  recognition  of  Thanksgiving 
week  as  "National  Adoption  Week"  is  in  the 
best  interest  of  adoptable  children  and  the 
public  in  general:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  on  November  18.  1990.  and 
ending  on  November  24,  1990.  is  designated 
as  "National  Adoption  Week",  and  the 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  ceremo- 
nies and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  PHILANTHROPY  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  293)  to  designate  November  16, 
1990.  as  "National  Philanthropy  Day," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  so  to  yield 
to  the  gentleman  from  Indiana  [Mr. 
Burton]  who  is  the  chief  sponsor  of 
this  joint  resolution. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  I  rise  today  to  urge  my 
colleagues  to  join  me  and  over  220  co- 
sponsors  in  support  of  House  Joint 
Resolution  513  which  designates  No- 
vember 16  as  National  Philanthropy 
Day. 

From  the  philanthropic  founders  of 
our  Nation,  to  those  helping  in  crises 
of  the  modem  age,  our  coimtry  has 
always  been  blessed  with  individuals 
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the  importance  of  philan- 
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who  knew 
thropy. 

I  believe  that  as  a  way  of  expressing 
our  appreciation  to  those  citizens  who 
have  shown  their  spirit  of  generosity, 
it  is  appropriate  that  we  recognize 
those  who  have  unselfishly  given  their 
time  to  aid  the  elderly,  disadvantaged, 
and  the  sick.  National  Philanthropy 
Day  will  formally  recognize  philan- 
thropists' contributions,  while  encour- 
aging them  to  continue  and  expand 
their  efforts. 

Mr.  Speaker,  as  you  know,  the  ac- 
companying Senate  joint  resolution  in- 
troduced by  Senator  Riegle  of  Michi- 
gan, passed  the  Senate  in  September. 

For  this  reason,  I  find  it  appropriate 
that  we  act  upon  this  measure  now.  so 
that  these  individuals  will  receive  due 
recognition. 

PHILANTHROPIC  FACTS 

Over  4.5  million  volunteers  actively 
participate  in  America's  800.000  phil- 
anthropic organization. 

Citizens  of  the  United  States  con- 
tribute over  $94  billion  annually  to 
support  nonprofit  philanthropic  orga- 
nizations. 

These  organizations  are  largely  re- 
sponsible for  enhancing  the  quality  of 
life  of  Americans,  and  other  people 
throughout  North  America  and  the 
world. 

Philanthropists  fill  a  great  void, 
where  the  Government  is  often  times 
unable  to  venture.  In  particular,  our 
churches,  schools,  art  and  music  cen- 
ters, museums,  youth  groups,  camps, 
hospitals,  research  institutions  would 
be  unable  to  function  without  volun- 
teers. 

I  believe  that  as  Representatives  of 
the  people,  we  should  emphasize  our 
appreciation  by  honoring  the  philan- 
thropic organizations  for  their  efforts, 
skills,  and  resources. 

Again.  I  urge  you  to  join  myself,  the 
Senate,  and  over  220  of  our  colleagues 
in  support  of  National  Philanthropy 
Day. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J  Res.  293 

Whereas  there  are  more  than  800.000  non- 
profit philanthropic  organizations  in  the 
United  States: 

Whereas  such  organizations  employ  more 
than  10.000.000  persons,  including  approxi- 
mately 4.500.000  volunteers: 

Whereas  the  people  of  the  ITnited  States 
contributed  approximately  $104,000,000,000 
in  1988  to  support  such  organizations: 

Whereas  philanthropic  organizations  are 
respons.ble  for  enhancing  the  quality  of  life 
of  people  throughout  this  Nation  and  the 
world: 

Whereas  the  people  of  this  Nation  owe  a 
great  debt  to  the  schools,  churches,  muse- 
ums, art  and  music  centers,  youth  groups. 


hospitals,  research  institutions,  community 
service  institutions,  and  organizations  that 
aid  and  comfort  the  disadvantaged,  sick,  and 
elderly:  and 

Whereas  the  people  of  the  United  States 
should  demonstrate  gratitude  and  support 
for  philanthropic  organizations  and  for  the 
efforts,  skills,  and  resources  of  the  people 
who  carry  out  the  missions  of  such  organi- 
zations: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  November  16, 
1990.  is  designated  as  "National  Philanthro 
py  Day'  .  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  that  day  with  appropriate  ceremo- 
nies and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


ITALIAN- AMERICAN  HERITAGE 
AND  CULTURE  MONTH 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  349)  designating  October  1990  as 
'Italian-American  Heritage  and  Cul- 
ture Month.  "  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  yield  to 
the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
Pennsylvania,  for  the  opportunity  to 
acknowledge  the  work  of  the  gentle- 
man from  New  York  [Mr.  Engel]  who, 
with  Senator  DeConcini.  brought  this 
particular  resolution  before  us. 

In  the  month  of  October,  it  is  often 
easy  to  think  of  Italian-American  her- 
itage culture  as  resting  on  the  laurels 
of  Christopher  Columbus,  particularly 
as  we  approach  the  500th  anniversary 
of  that  enormously  momentous  land- 
ing on  this  continent. 

But  I  think  it  is  equally  important  to 
recognize  that  the  culture  that  we 
think  of  as  representing  the  growth  of 
Europe  and  its  role  in  the  Western 
world  really  finds  its  genesis  in  the 
movement  of  those  people  whose 
nation  today  is  Italy  throughout  that 
great  continent  some  2,000  years  ago, 
and  that  it  was  only  its  reiteration  and 
its  movement  to  a  new  continent  500 
years  ago  that  we  recognize  today. 

It  is  a  matter  of  really  the  accultura- 
tion of  the  Western  World  that  we  are 
talking  about  when  we  discuss  Italian- 
American  heritage,  and  so  it  is  from 
that  perspective  that  I  am  particularly 
pleased  to  recognize  the  work  of  those 


who  have  brought  this  measure  before 
us. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  RIDGE.  Further  reserving  the 
right  to  object,  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  want  the  opportunity  to 
congratulate  everybody  who  brought 
this  before  the  House  and  make  note 
that,  unfortunately,  that  it  is  more 
than  Italian-Americans  who  serve  in 
this  Chamber  and  the  other  body  who 
are  going  to  be  called  to  defend  West- 
ern civilization  over  the  next  2  years, 
because  a  fire  storm  is  building  from 
the  far,  far  crazy  left,  and  I  am  sure 
they  will  find  some  crazies  on  the  far 
right  to  those  that  hate  the  United 
States  and  everything  that  has  to  do 
with  naming  a  nation  Columbia  and 
this  district  Columbia.  The  fire  storm 
by  2  years  from  now  will  probably  be 
obnoxious,  and  that  is  why  it  Ls  impor- 
tant that  we  keep  alive  what  it  is  that 
you  have  tried  to  do  in  this  commemo- 
rative. 
I  thank  the  gentleman. 
Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

Mr  ENGEL  Mr  Speaker,  I  rise  today  to 
thank  my  colleagues  for  joining  me  for  the 
second  year  in  a  row  in  passing  House  Joint 
Resolution,  631,  legislation  which  will  desig- 
nate this  month  of  October  as  Italian-Ameri- 
can Heritage  and  Culture  Month.  I  would  also 
like  to  thank  my  colleagues  in  the  Senate  for 
passing  identical  legislation. 

As  you  know,  some  25  million  citizens  make 
up  the  Italian-American  community,  represent- 
ing one  of  the  largest  ethnic  groups  in  the 
United  States.  There  are  thousands  of  Italian- 
American  organizations  and  clubs  throughout 
the  United  States  who  greatly  contribute  to 
the  prosperity  and  progress  of  our  Nation  on  a 
yearly  basis 

Italian-Americans  have  contnbuted  to  the 
United  States  in  all  aspects  of  life  including 
art,  science,  civil  service,  military  service,  ath- 
letics, education,  and  politics. 

Italian-American  Heritage  and  Culture 
Month  will  feature  the  many  contributions  and 
achievements  of  Italians  and  Italian-Americans 
such  as  Chnstopher  Columbus,  one  of  the 
greatest  explorers  in  world  history,  and  Enrico 
Fermi,  one  of  the  early  pioneers  of  nuclear 
physics  In  addition,  a  key  obiective  of  this 
commemoration  will  be  to  acquaint  the  Amen- 
can  public  with  the  lesser  known  personages 
such  as  William  Paca.  an  original  signer  of  the 
Declaration  of  Independence.  Also,  Philip 
Mazzei  is  credited  with  coining  the  Declaration 
of  Independence  phrase  "All  Men  Are  Cre- 
ated Equal  "  He  devoted  much  of  his  time  and 
energy  to  the  American  Revolution  where  he 
was  an  ardent  supporter  of  t)oth  religious  and 
political  freedom  in  America.  He  also  earned 
on  an  active  correspondence  with  Madison, 
Jefferson,  Thomas  Adams,  and  other  Virgin- 
ians. 

Mr  Speaker,  we  are  giving  a  great  honor  to 
one  of  the  largest  ethnic  communities  in  this 
country  by  passing  this  resolution  I  would  like 
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to  thank  all  of  my  colleagues  who  have  joined 
me  in  cosponsoring  this  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  349 

Whereas  Italians  and  Italian-Americans 
have  made  contributions  in  all  areas  of  life 
in  the  United  States,  including  art.  science, 
civil  service,  military  service,  athletics,  edu- 
cation, law.  and  politics: 

Whereas  Italian-Americans  make  up  one 
of  the  largest  ethnic  groups  in  the  United 
States: 

Whereas  an  annual  national  observance 
day  has  been  established  in  October  to  rec- 
ognize the  accomplishments  of  Christopher 
Columbus,  one  of  the  greatest  explorers  in 
history  and  the  first  to  record  the  discovery 
of  the  Americas; 

Whereas  the  phrase  "All  men  are  created 
equal",  contained  in  the  Declaration  of  In- 
dependence, was  suggested  by  the  Italian 
patriot  and  immigrant  Philip  Mazzei: 

Whereas  the  people  of  the  United  States 
take  great  pride  in  the  accomplishments  of 
the  many  outstanding  men  and  women  of 
Italian  descent  who  have  enriched  our  Na- 
tion's history,  including  Fiorello  LaGuardia, 
the  beloved  mayor  of  New  York  City,  and 
Enrico  Fermi,  winner  of  the  1938  Nobel 
Prize  for  Physics; 

Whereas  Italy  enjoys  a  rich  cultural  herit- 
age and  has  given  the  world  the  great  works 
of  Dante,  the  breathtaking  art  of  Giolti  and 
Michelangelo,  and  the  inspirational  music 
of  Antonio  Vivaldi  and  Domenico  Scarlatti: 

Whereas  the  Americas  were  named  for  the 
Italian  explorer  Amerigo  Vespucci: 

Whereas  William  Paca.  an  Italian-Ameri- 
can, was  one  of  the  signers  of  the  Declara- 
tion of  Independence;  and 

Whereas  during  October  1990.  special  at- 
tention will  be  directed  to  national.  State, 
and  local  programs  promoting  Italian  herit- 
age and  culture:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  1990  is 
designated  as  "Italian- American  Heritage 
and  Culture  Month"  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  the  month  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


WEEK  OF  THE  NATIONAL  OB- 
SERVANCE OP  THE  50TH  ANNI- 
VERSARY OF  WORLD  WAR  II 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  324)  to  designate  June  3  through 
9,  1990,  as  "Week  of  the  National  Ob- 
servance of  the  50th  Anniversary  of 
World  War  II"  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  simply  do  so  to 
acknowledge  the  work  of  the  gentle- 
man from  Indiana  [Mr.  Myers],  who 
is  the  chief  sponsor  of  this  designation 
to  remind  ourselves  from  June  3 
through  June  8,  1991,  that  that  is  the 
week  of  the  national  observance  of  the 
50th  anniversary  of  World  War  II.  and 
to  thank  the  gentleman  for  this  effort. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res  324 

Whereas  the  brave  men  and  women  of  the 
United  States  of  America  made  tremendous 
sacrifices  during  World  War  II  to  save  the 
world  from  tyranny  and  aggression: 

Whereas  the  winds  of  freedom  and  democ- 
racy sweeping  the  globe  today  spring  from 
the  principles  for  which  over  400.000  Ameri- 
cans gave  their  lives  in  World  War  II: 

Whereas  World  War  II  and  the  events 
that  led  up  to  that  war  must  be  understood 
in  order  that  we  may  better  understand  our 
own  times,  and  more  fully  appreciate  the 
reasons  why  eternal  vigilance  against  any 
form  of  tyranny  is  so  important: 

Whereas  the  World  War  II  era.  as  reflect- 
ed in  its  family  life,  industry,  and  entertain- 
ment, was  a  unique  period  in  American  his- 
tory, and  epitomized  our  Nation's  philoso- 
phy of  hard  work,  courage,  and  tenacity  in 
the  face  of  adversity: 

Whereas,  between  1990  and  1995.  over 
9.000,000  American  veterans  of  World  War 
II  will  hold  reunions  and  conferences  and 
otherwise  commemorate  the  50th  anniversa- 
ries of  various  events  relating  to  World  War 
II:  and 

Whereas  June  4.  1990,  marks  the  anniver- 
sary of  the  Battle  of  Midway  and  June  6, 
1990.  marks  the  anniversary  of  the  D-Day 
battle:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  June  3  through 
June  9,  1990.  is  designated  as  "National 
World  War  II  Observance  Week  ".  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  week 
with  appropriate  activities  and  ceremonies. 

AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer:  Page 
2.  line  3.  strike  "June  3-9.  1990.  "  and  insert 
•June  2-8.  1991.  ". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

The  amendment  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 


The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  title  so  as  to  read:  A  joint  reso- 
lution designating  June  2-8.  1991.  as  a 
Week  for  the  National  Observance  of  the 
50th  Anniversary  of  World  War  11'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


D  1030 


ENDING  HUNGER  MONTH 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  342)  designating  October  1990  as 
"Ending  Hunger  Month."  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  we  do  so  to  identi- 
fy the  chief  sponsor  of  this  resolution, 
the  gentleman  from  Florida  [Mr. 
Smith],  and  to  thank  all  the  sponsors 
of  the  preceding  plus  20  resolutions 
for  securing  a  minimum  of  218  cospon- 
sors.  Be  it  right  or  wrong,  good  or  bad, 
that  is  the  requirement  that  my  col- 
league, the  gentleman  from  Ohio  and 
I  have  placed  upon  them.  When  they 
go  to  the  trouble  and  the  effort,  we 
think  it  is  appropriate  they  be  recog- 
nized for  their  good  work. 

Mr.  SAWYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SAWYER.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  com- 
ments of  my  colleague  on  the  Commit- 
tee on  Post  Office  and  Civil  Service, 
who  serves  as  vice  chairman  of  the 
Committee  on  Census  and  Population, 
the  subcommittee  which  is  charged 
with  the  responsibility  for  managing 
these  commemorative  resolutions  as 
they  come  to  the  floor. 

I  particularly  want  to  take  this  op- 
portunity to  thank  the  gentleman  for 
his  work  and  the  orderly  consideration 
of  these  resolutions,  and  to  make  note 
of  the  fact  that  together  we  seek,  in 
coming  weeks,  to  poll  our  colleagues 
about  the  procedures  that  are  used  in 
bringing  matters  of  important  public 
recognition  to  the  floor  of  this  Cham- 
ber, and  to  seek  the  collaboration  of 
our  colleagues  as  we  try  to  streamline 
that  process. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Speaker.  I  want 
to  join  in  commending  both  the  gen- 
tleman from  Ohio  [Mr.  Sawyer]  and 
the    gentleman     from     Pennsylvania 
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[Mr.  Ridge]  for  night  after  night 
coming  to  the  floor  to  manage  the 
commemorative  resolutions  that  so 
many  of  our  colleagues  have  a  sincere 
interest  in,  and  for  their  devoted 
effort.  They  are  deserving  of  the 
thanks  of  this  entire  body. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  342 

Whereas  hunger  affects  the  lives  of 
500.000.000  to  1. 000.000.000  people  in  the 
world  and  takes  the  lives  of  13.000.000  to 
18.000.000  people  each  year.  75  percent  of 
whom  are  children  under  the  age  of  5; 

Whereas,  while  families  often  gain  wide- 
spread media  attention  and  the  subsequent 
response  of  the  public,  little  attention  is  fo- 
cused on  the  problem  of  chronic  hunger. 

Whereas  schools  and  communities  should 
conduct  educational  programs  that  lead  to 
the  development  of  viable  methods  for  alle- 
viating hunger; 

Whereas  there  is  a  need  to  promote  con- 
tinuing activities  that  increase  education 
and  heighten  public  awareness  about  the 
extent  of  hunger,  its  causes,  and  conse- 
quences; 

Whereas  a  society  educated  about  the  per- 
vasiveness of  hunger  is  equipped  to  respond 
to  the  needs  of  hungry  people  around  the 
world:  and 

Whereas  the  United  Nations  and  the 
United  States  Congress  have  designated  Oc- 
tober 16.  1990.  as  World  Pood  Day  and  have 
called  upon  all  people  to  take  appropriate 
actions:  Now.  therefore.  X>e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  Octot)er  1990  is 
designated  as  "Ending  Hunger  Month",  and 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  month  with  appropri- 
ate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  several  joint  resolutions 
just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio. 

There  was  no  objection. 


THE  AMERICA-SOAKS-THE-RICH 
MYTH 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  to  include  extraneous 
material.) 


Mr.  McEWEN.  Mr.  Speaker,  Huey 
Long  said  it  best  in  his  book  in  which 
he  recommended  that  America  soaked 
the  rich,  and,  indeed,  we  have  at- 
tempted in  recent  years  to  have  that 
kernel  of  evil  return,  especially  at  elec- 
tion time,  to  begin  that  demagoguery 
once  again. 

Mr.  Speaker,  I  have  before  me  a 
chart,  which  I  will  enter  into  the  Con- 
gressional Record,  which  explains 
very  simply  that  the  percentage  of 
income  taxes  paid  by  the  rich  has  been 
increasing  every  year  since  1981. 

For  example,  the  top  1  percent  paid 
17  percent  of  all  the  taxes  in  1981,  but 
in  1987  they  paid  a  fourth,  a  40-per- 
cent increase  in  the  amount  of  income 
taxes  from  the  top  1  percent. 

Let  me  jump  to  the  top  10  percent. 
In  1981.  they  paid  48  percent  of  the 
taxes,  but  in  1987,  they  paid  55  per- 
cent of  the  taxes. 

But  what  alx>ut  those  in  the  bottom 
half?  From  those  50  to  90  percent  of 
all  of  those  who  pay  taxes?  The  per- 
centage of  revenue  has  reduced  by  14, 
and  those  in  the  bottom  half,  those  in 
the  bottom  half  of  income  taxpayers 
in  America,  went  from  7  percent  of  the 
tax  in  1981  to  6  percent  last  year. 

The  chart  referred  to  is  as  follows: 

INCOME  TAX  COLLECTIONS  BY  PERCENTILE -1981  TO  1987 
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THE  SWORD  OF  THE  ARABS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  DornanI 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  as  all  of  the  turmoil  of  the 
last  couple  of  weeks  on  the  budget 
keeps  ringing  in  our  ears,  occasionally 
I  like  to  come  to  the  well  and  remind 
my  friends  on  Iwth  sides  of  the  aisle, 
and  I  hope  they  are  numerous,  that 
we  will  resolve  this  probably  by  the 
28th  of  October.  If  there  was  a  pool 
going,  that  is  the  day  I  would  pick. 
Eleven  more  days  of  wildness  trying  to 
budget  our  books. 

The  real  problems  facing  the  Com- 
mander in  Chief  of  the  Armed  Forces 
of  the  United  States  of  America,  one 
George  Walker  Bush,  our  President,  I 
think  he  is  a  dam  good  one.  The  big- 


gest problem  he  has  is  facing  up  to  the 
sword  of  the  Arabs,  and  how  to  beat 
this  sword  into  a  plowshare. 

We  will  hope  that  we  do  not  have  to 
do  it  violently.  However,  that  may  yet 
come  to  pass.  Who  is  the  sword  of  the 
Arabs?  Well,  this  is  not  the  first  time  I 
have  ever  referred  to  a  magazine  story 
in  U.S.  News  &  World  Report,  and  my 
compliments  to  the  editors  because 
they  told  it  all.  way  back  in  June,  2 
full  months  before  the  invasion  of 
Kuwait.  Saddam  Hussein  was  called  in 
this  ominous  looking  cover.  "The  Most 
Dangerous  Man  in  the  World." 

Today's  newspaper,  months  later, 
one  of  the  Washington,  DC.  newspa- 
pers, the  Washington  Times,  their 
headline  says,  "President  Bush  Talks 
of  Atrocity  Trial  for  Saddam."  Some- 
where in  our  foreign  policy,  and  Mr. 
Bush  or  his  appointee,  an  excellent 
Secretary  of  State.  James  Baker  III, 
they  could  not  undo  the  track  we  were 
on  in  the  State  Department  that  went 
on  for  years  to  help  inadvertently 
build  up  the  sword  of  the  Arabs,  as  he 
is  calling  himself,  but  listen  to  the 
first  paragraph  of  today's  paper,  and 
then  I  will  read  the  first  couple  of 
paragraphs  from  this  June  4  U.S. 
News  &  World  Report  story. 

President  Bush  expresses  outrage  yester- 
day in  Dallas  at  reports  of  Iraqi  atrocities 
against  Kuwaiti  children,  and  elderly,  and 
warned  that  President  Saddam  Hussein. 

and  I  believe  it  is  fair  to  call  him 
Sadist  Insane  now— 
and  his  top  military  officers  could  face  a 
Nuremberg  style  trial  for  war  crimes.  Call- 
ing Mr.  Hussein  Hitler  Revisited.  Mr.  Bush 
■  suggested  senior  Iraqi  leaders  should  be 
prosecuted  as  war  criminals. 

Here  is  the  begirming  of  the  cover 
story  of  June  4.  1990,  in  the  U.S.  News 
&  World  Report. 

The  world's  most  dangerous  man,  with  bil- 
lions to  spend  and  help  from  the  United 
States,  the  Soviet  Union,  and  Europe. 
Saddam  Hussein  is  amassing  a  truly  terrify- 
ing arsenal. 

I  will  be  inserting  into  the  Record 
the  list.  Just  a  sampling  of  weapons 
that  were  delivered  to  Iraq  in  the 
1980's.  in  this  strange  season  of  politi- 
cal upheaval,  with  the  lights  of  dicta- 
tors winking  out  around  the  globe,  the 
world  suddenly  seems  a  saner  and 
safer  place.  However,  as  Mikhail  Gor- 
bachev, yesterday's  recipient  of  the 
Nobel  Peace  Prize  and  George  Bush 
confer  this  week,  and  this  is  in  June 
we  are  seeking,  providing  a  little  new 
hope  for  safety  and  sanity  in  ancient 
Baghdad,  half  a  world  away  a  danger- 
ous man  with  great  ambitions  is  host- 
ing a  summit  of  his  own.  Skiping  for- 
ward in  this  paragraph. 

In  Hussein's  ruthless  obsessive  quest  to 
become  the  Sword  of  Arabs,  as  he  lately  has 
styled  himself,  he  has  relied  upon  the  com- 
plicity of  Western  and  other  governments, 
the  greed  of  middlemen,  and  a  clandestine 
arms  procurement  network  with  front  com- 
panies in  the  U.S.  and  Europe. 
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The  article  goes  on  to  point  out  the 
Atlanta  branch  of  Italy's  biggest  state- 
owned  bank  extended  more  than  a  bil- 
lion dollars  in  credit  for  Iraqu  arm 
deals,  8uid  the  article  goes  on  and  on. 

Let  me  point  out  something  again 
that  I  am  just  going  to  keep  pointing 
out  to  the  world  until  we  finally  know 
the  historical  outcome  of  this 
madman.  Israel,  on  June  7,  1981,  and 
that  is  almost  9V2,  10  years  next  June, 
they  bombed  the  Osirak  reactor  built 
with  French  money.  Now.  President 
Mitterrand  has  to  send  French  boys  to 
go  in  harm's  way  in  the  Persian-Arabi- 
an Gulf  area. 

D  2240 

Mr.  Speaker.  I  just  want  to  point  out 
again  that  our  country,  unfortunately, 
Ronald  Reagan's  first  few  months  in 
office  criticized  Isreal  for  unilaterally 
taking  out  this  building,  the  nuclear 
reactor  called  the  Osirak  reactor  in 
Iraq.  If  they  had  9  more  years  of  activ- 
ity at  that  site,  completing  it  7'/2  years 
ago  and  driving  toward  production  of 
Plutonium  weapons  used  fuel,  atomic 
fuel,  I  am  afraid  the  crisis  in  the  gulf 
would  have  wholly  different  dimen- 
sions. 

As  one  of  my  colleagues  on  the 
Armed  Services  Committee  said  many 
times,  the  gentleman  from  California, 
Mr.  Duncan  Hunter  by  name,  the  gen- 
tleman from  California  [Mr.  Hunter] 
and  I  have  counseled  together  over 
the  last  9  years  that  many,  many 
times  we  have  found  ourselves  saluting 
Israel  for  taking  out  that  Osirak  Reac- 
tor. Now  it  seems  Saddam  Hussein's 
main  plan,  as  the  gentleman  from 
California  [Mr.  Hunter]  has  also 
pointed  out  to  me  many  times,  is  to 
drag  Israel  into  this  conflict,  Mr. 
Speaker.  God  forbid  that  should 
happen.  Let  us  all  pray  during  our 
break  that  is  coming  up  soon  that  our 
young  men  and  women  come  home 
safely  and  that  somehow  or  other  we 
beat  the  sword  of  the  Arabs  into  a 
plowshare  without  shedding  blood;  not 
an  easy  task,  but  good  luck.  I  say  to 
the  President. 

Mr.  Speaker,  I  include  the  U.S.  News 

&  World  Report  article  of  June  4  in  its 

entirety. 

[Prom  U.S.  News  &  World  Report.  June  4. 

1990] 

The  World's  Most  Dangerous  Man 

In  this  strange  season  of  p>olitical  upheav- 
al, with  the  lights  of  dictators  winking  out 
around  the  globe,  the  world  suddenly  seems 
a  saner  and  safer  place.  But  as  Mikhail  Gor- 
bachev and  George  Bush  confer  this  week, 
providing  a  little  new  hope  for  safety  and 
sanity,  in  ancient  Baghdad,  half  a  world 
away,  a  dangerous  man  with  great  ambi- 
tions is  hosting  a  summit  of  his  own. 

While  Bush  and  Gorbachev  are  signing 
agreements  to  reduce  their  arsenals  of 
chemical  and  nuclear  arms.  Iraqi  President 
Saddam  Hussein,  the  host  of  the  Arab 
summit,  continues  to  spend  billions  of  dol- 
lars in  the  pursuit  and  development  of  those 
very  same  weapons.  What  is  even  more  trou- 
bling   is   that   while    the   superpowers   are 


trying  to  ensure  that  their  bulging  arsenals 
are  never  used.  Hussein  has  already  lobbed 
his  nerve  gas  not  only  at  his  archenemies  in 
Iran  but  at  some  of  his  own  people,  killing 
several  hundred  Kurdish  tribesmen.  It  is  no 
small  irony  that  this  new  threat  to  peace 
and  stability  is  coming  from  Mesopotamia, 
from  the  cradle  of  civilization,  but  if 
Saddam  Hussein  has  taken  note  of  the  fact, 
he  has  not  deigned  to  comment  on  it.  He  is 
not.  after  all.  a  man  much  inclined  to 
humor.  What  he  is.  demonstrably,  is  the 
most  dangerous  man  in  the  world. 

In  his  ruthless  and  obsessive  quest  to 
become  the  "Sword  of  the  Arabs."  as  Hus- 
sein lately  has  styled  himself,  he  has  relied 
upon  the  complicity  of  Western  and  other 
goveniments.  the  greed  of  middlemen,  and 
the  clandestine  arms-procurement  network 
with  front  companies  in  the  U.S.  and 
Europe.  The  Atlanta  branch  of  Italy's  big- 
gest state-owned  bank  extended  more  than 
$1  billion  in  credit  for  Iraqi  arms  deals.  U.S. 
officials  say  (page  45).  A  Canadian  ballistics 
and  rocket  expert  was  helping  Hussein  build 
the  world's  biggest  gun  when  he  was  myste- 
riously murdered  in  Brussels  (page  48),  and 
Iraq  obtained  hundreds  of  tons  of  a  chemi- 
cal used  to  make  mustard  gas  from  a  Balti- 
more manufacturer  before  the  transaction 
was  caught  by  U.S.  Customs. 

The  fateful  combination  that  fuels  Iraq's 
drive  for  military  power  is  at  once  simple 
and  familiar:  Money,  militarism  and  ego. 
With  virtually  unlimited  funds  from  an  oil 
industry  that  has  an  estimated  10  percent  of 
the  world's  petroleum  reserves,  he  has  infi- 
nitely more  cash  to  spend  on  instruments  of 
destruction  than  Iran.  Libya  or  North 
Korea.  The  U.S.  intelligence  community  has 
consistently  underestimated  Iraq's  military 
capabilities,  but  now  a  growing  number  of 
intelligence  officials  believe  Hussein  may 
have  a  nuclear-weapons  capability  in  be- 
tween two  and  five  years  (page  49).  And 
unlike  Kim  II  Sung  in  North  Korea,  Hus- 
sein's ambitions  are  not  contained  by  a  pow- 
erful military  on  his  border.  His  phenome- 
nal military  spending,  estimated  by  some  in- 
telligence officials  at  as  much  as  $50  billion 
over  the  past  decade,  has  made  him  the 
world's  single  biggest  buyer  on  the  interna- 
tional market  of  chemical,  biological  and 
nuclear  weaponry. 

Even  more  frightening  than  his  capabili- 
ties are  the  ample  indications  that  Hussein 
has  few  qualms  about  using  them.  "I  swear 
to  God."  he  said  in  a  statement  printed 
around  the  world  a  few  weeks  ago.  "we  will 
let  our  fire  scorch  half  of  Israel  if  it  tries  to 
wage  anything  against  us."  Defenders  of  the 
Iraqi  leader  point  out  that  he  threatened  to 
use  force  only  in  retaliation  for  an  Israeli 
attack.  But  he  is  so  isolated,  both  from  his 
own  people  and  from  the  international  com- 
munity, that  no  one  knows  for  sure  what  he 
might  do. 

Worse,  there  is  virtually  no  one.  at  home 
or  abroad,  who  can  restrain  his  worst  im- 
pulses. He  has  few  friends,  even  in  the  Arab 
world,  and  fewer  and  fewer  within  Iraq's 
own  political  structure.  He  has  stubbed  out 
rivals,  real  and  imagined,  like  cigarette 
butts,  and  Western  intelligence  agencies 
have  reported  several  instances  in  which  he 
has  pulled  the  trigger  himself.  Hussein  com- 
mitted his  first  murder  at  14.  attempted  his 
first  political  assassination  at  22.  and  there 
is  not  evidence  to  suggest  he  has  broken  the 
habit.  The  State  Department  calls  Iraq's 
human-rights  record  "abysmal "  and  says 
the  country  continues  to  harbor  several  of 
the  world's  most  notorious  terrorists. 

In  recent  years,  moreover,  what  few  con- 
straints there  were  on  Hussein  have  with- 


ered. The  Ba'ath  Socialist  Party,  which  he 
rode  to  power,  and  the  Revolutionary  Com- 
mand Council,  which  he  dominated  once  he 
got  there,  have  both  fallen  into  decline,  and 
more  and  more  of  the  business  of  govern- 
ment is  being  handled  by  trusted  members 
of  Hussein's  own  family.  Thus  isolated.  Hus- 
sein charts  his  own  increasingly  dangerous 
course.  "He  understands  Iraq."  says  Amat- 
zia  Bar'am,  a  professor  at  Haifa  University 
and  one  of  the  world's  foremost  scholars  on 
Iraq.  "But  he  doesn't  understand  how  the 
American  administration,  Israel  or  Iran 
think.  His  advisers  are  afraid  to  give  him 
bad  news  [and]  •  *  *  he  is  prone  to  make 
mistakes  because  he  doesn't  understand 
many  things  outside  Iraq."  With  no  back 
channel  to  Israel,  the  potential  for  a  crisis 
arising  from  miscommunication  seems  espe- 
cially high. 

The  growing  numbers  of  Soviet  Jews  emi- 
grating to  Israel  and  the  continued  violence 
against  Palestinians  in  the  West  Bank  and 
Gaza,  and  now  in  Israel  itself,  have  in- 
flamed the  Arab  world,  and  Hussein  has 
suddenly  returned  to  the  conflict  with  Israel 
with  a  vengeance,  hailed  by  his  brethren  as 
the  only  Arab  leader  willing  to  stand  up  to 
Israel. 

A  megalomaniac  reminiscent  of  deposed 
Romanian  dictator  Nicolae  Ceausescu.  Hus- 
sein is  no  stranger  to  self-aggrandizement. 
Besides  the  ubiquitous  posters  of  him 
around  Baghdad,  the  city  where  Schehera- 
zade once  whiled  away  a  thousand  and  one 
nights  with  her  exotic  tales.  Hussein  has 
taken  to  telling  some  tall  tales  of  his  owrn. 
styling  himself  in  the  image  of  the  great 
Babylonian  kings  Nebuchadnezzar  and 
Hammurabi.  Like  Ceausescu  and  Kilm  11 
Sung,  he  also  likes  titles.  Before  becoming 
the  "Sword  of  the  Arabs."  he  was  the  "indis- 
pensible  leader"  and  "historical  leader." 

And  now  he  is  equipped  to  be  as  good  as 
his  word.  Hussein's  nonstop  shopping  has 
bought  him  a  fundamental  change  in  the 
strategic  balance  of  the  Middle  East.  No 
longer  can  Israel  readily  consider  a  preven- 
tive strike,  as  it  did  in  1981.  when  its  bomb- 
ers destroyed  the  Iraqi  nuclear  plant  at 
Osirak.  And  military  analysts  say  that  with 
its  fleet  of  missiles  constantly  being  im- 
proved, by  the  middle  1990s  Iraq  will  be  able 
to  hit  targets  inside  Israel  without  entering 
Israeli  airspace.  "Are  we  as  a  state  and  as  a 
people  ready  for  this  challenge  and  able  to 
deal  with  it?"  Retired  Maj.  Gen.  David  Ivry. 
the  director  general  of  Israel's  Ministry  of 
Defense,  asked  recently.  "In  my  opinion. 
No." 

How  Hussein  has  managed  this  transfor- 
mation is  as  much  a  measure  of  his  own 
ruthlessness  as  it  is  of  these-no-evil  arms 
dealers  around  the  globe,  and  of  their  re- 
spective governments  that,  almost  every- 
time  the  capacious  pockets  of  Iraq  opened 
up.  offered  a  free  and  friendly  hand  to  make 
sure  deals  got  done. 

With  Prench  assistance.  Iraq  has  built  an 
entire  electronics  complex  and  can  now  con- 
struct its  own  integrated  electronic  circuits 
for  use  in  missile-guidance  systems  and 
other  military  applications. 

In  the  U.S.,  as  elsewhere,  the  motive  for 
helping  Iraq  get  weapons  has  been  greed. 
When  Iraq  was  at  war  with  Iran,  the  official 
U.S.  policy  was  to  "tilt "  toward  Iraq.  But 
that  did  not  mean  U.S.  companies  could  sell 
weapons  to  Iraq,  which  was  designated  by 
the  State  Department  as  a  state  stKtnsor  of 
terrorism.  Unfortunately,  the  legal  prohibi- 
tions never  seemed  to  amount  to  much. 
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In  1982.  With  an  O.K.  from  the  U.S.  Com- 
merce Department.  Hughes  Aircraft  Compa 
ny  sold  Iraq  60  small,  bubble-topped  heli 
copters  for  $25  million.  The  middleman  was 
Iraq's  most  prolific  arms  broker,  a  genial 
Lebanese  named  Sarkis  Soghanalian.  In 
1985.  Soghanalian  brokered  another  deal, 
this  time  for  26  McDonnell-Douglas-Hughes 
choppers  worth  $27.4  million  and  former 
Atty.  Gen.  John  Mitchell  assisted  with  the 
transaction.  Again.  Commerce  approved. 

The  holes  in  the  U.S.  net  were  every- 
where. In  1985.  the  Centers  for  Disease  Con- 
trol in  Atlanta  (CDC)  sent  three  shipments 
of  something  called  West  Nile  Fever  virus  to 
Iraq.  The  virus  causes  wrenching  nausea 
and  mild  fever,  and  it  had  infected  two  Is- 
raeli military  installations.  CDC  officials 
note  that  it  kills  only  1  percent  of  those  it 
afflicts,  and  they  say  they  sent  the  virus  to 
Iraq  because  they  knew  the  doctor  who  re- 
quested it  and  believed  it  would  be  used  for 
research.  The  CDC  made  no  attempt  to 
verify  that,  however,  and  congressional  in- 
vestigators inquired  whether  the  virus 
might  have  been  used  in  Iraq's  biological- 
weapons  program.  In  any  event,  the  CDC 
has  since  re-examined  its  criteria  for  filling 
such  requests,  doctors  there  say. 

Occasionally,  but  only  with  great  effort, 
some  of  the  holes  in  the  U.S.  net  were 
plugged.  In  1986.  a  Pentagon  official  named 
Stephen  Bryen  learned  of  a  shipment  of 
large  analog  computers  to  Iraq's  Saad-16 
missile-development  complex.  Commerce 
said  the  computers  had  no  military  use  and 
approved  the  shipment.  We  got  hold  of  the 
advertising  literature  [for  the  computers].  ' 
Bryen  says,  and  it  bragged  about  their 
military  applications."  It  would  take  a  year, 
but  Bryen  finally  succeeded  in  blocking  the 
shipment. 

Just  last  year,  there  was  another  rare  suc- 
cess. A  London  company  that  supposedly 
specialized  in  exporting  mini-hamburgers  to 
the  Middle  East  approached  a  San  Marcos. 
Calif.,  electronics  firm  and  inquired  about 
buying  high-energy  capacitors  that  could  be 
used  to  help  detonate  a  nuclear  explosion. 
What  would  a  hamburger  outfit  want  with 
capacitors  like  that,  the  company  owner 
wondered.  He  quickly  alerted  a  U.S.  Cus- 
toms agent  in  San  Diego,  who  posed  as  an 
export  manager  for  the  firm  and  proceeded 
to  negotiate  the  transaction  with  three  Iraqi 
government  engineers  and  two  employees  of 
the  alleged  hamburger  firm.  Euromac.  Ltd. 
Earlier  this  year,  the  sting  operation  hit  pay 
dirt.  All  five  persons  have  t)een  indicted  in 
the  U.S.  and  Britain,  but  the  three  Iraqis 
have  vanished,  and  Hussein  himself  has 
since  boasted  publicly  that  Iraq  has  ob- 
tained the  same  type  of  capacitors  from  an- 
other source. 

What  makes  all  this  weaponry  especially 
frightening  is  the  fact  that  Iraq  is  rapidly 
acquiring  an  impressive  arsenal  of  missiles 
to  deliver  it.  With  help  from  West  Germa- 
ny. Austria  and  perhaps  Brazil.  Iraq  is  pur- 
suing both  solid  and  liquid-fueled  missiles 
and  is  believed  to  have  spent  well  over  $1 
billion  on  the  program  so  far.  A  joint  missile 
program  with  Egypt  and  Argentina  has 
largely  been  abandoned,  but  Iraq  has  taken 
elements  of  the  program,  called  Condor  II. 
to  upgrade  the  guidance  and  warhead  tech- 
nology on  its  existing  al-Abbas  and  al- 
Husayn  missiles.  The  bottom  line. "  says 
Michael  Eisenstadl.  a  military  analyst  at 
the  Washington  Institute  for  Near  East 
Policy,  "is  that  the  al-Abbas  and  al-Husayn 
will  give  Iraq  the  strategic  deterrent  capa 
bility  that  it  needs. " 


FAMILY  TIES 

For  this  Hussein  can  be  given  much  of  the 
credit.  He  chose  his  No.  2  man  wisely  and 
placed  him  in  charge  of  Iraq's  Ministry  of 
Industry  and  Military  Industries.  Hussein 
Kamil  al-Majid  is  married  to  Saddam  Hus- 
sein's daughter  Ghard.  and  he  supervised 
the  expansion  of  the  elite  Republican 
Guard.  A  third  man.  Lt.  Gen.  Amer  Ha- 
moudi  al-Saadi.  has  done  a  brilliant  job 
overseeing  Iraq's  missile  program.  Both 
Kaimil  and  al-Saadi  have  l)een  wise,  electing 
to  build  what  can  be  built  inside  Iraq  and 
buying  the  rest  outside  through  front  com 
panics  like  the  Euromac  hamburger  firm. 

The  Iraqis  are  doing  the  best  job  of  any 
Third  World  country  in  collecting  high  tech 
in  the  military  field. "  says  Haifa  Universi- 
ty's Bar'am.  ".  .  .  Their  fingerprints  never 
appear.  " 

Given  the  obvious  dangers,  it  would  seem 
imperative  for  the  U.S.  to  try  to  impose 
whatever  constraints  in  can  on  Saddam  Hus- 
sein. But  the  Bush  administration's  view,  in 
the  words  of  John  Kelly,  the  assistant  secre- 
tary of  state  for  Near  Eastern  affairs,  is 
that  "there  is  still  a  potentiality  for  positive 
alterations  in  Iraqi  behavior."  Others,  in 
and  out  of  the  government,  are  not  so  sure. 
Some  wonder  atwut  a  potential  attack  on 
neighboring  Kuwait,  or  on  Saudi  Arabia,  if 
an  attack  on  Israel  does  not  come  first. 
Others  cite  the  brutality  of  the  Hussein 
regime  and  ask  why  the  U.S.  does  not  take 
action  to  express  its  displeasure.  'You  accu- 
rately recite  a  chamber  of  horrors."  Repre- 
sentative Tom  Lantos  <D-Calif.)  told  Assist- 
ant Secretary  Kelly  recently,  and  then  you 
sort  of  express  the  hop)e  .  .  .  that  Iraq  under 
Saddam  Hussein  will  turn  in  the  direction  of 
l>eing  a  responsible  and  peace-loving 
member  of  the  international  community." 
What  Iraq  is.  for  the  time  being,  is  the  most 
dangerous  and  destabilizing  member.  Here 
is  a  glimpse  of  how  it  got  that  way: 

FOLLOWING  THE  TANGLED  MONEY  TRAIL 

The  trouble  that  Banca  Nazionale  Del 
Lavoro  has  seen  is  no  small  matter.  Former 
BNL  officials  are  the  subject  of  a  grand-jury 
inquiry  in  the  U.S..  while  at  headquarters  in 
Rome  the  bank's  chairman  and  director 
general  have  resigned.  Ten  employes  at  the 
BNL  branch  in  Atlanta  have  been  fired.  A 
half-dozen  lawsuits  have  been  filed.  Still. 
BNL  would  be  just  another  bank  in  hot 
water  except  for  the  fact  that  the  business 
that  got  it  there  has  much  to  do  with  the 
way  the  government  of  Iraq  pursues  and 
pays  for  sensitive  Western  technology.  In 
this  case,  the  $3  billion  in  unauthorized 
loans  and  letters  of  credit  BNLs  Atlanta 
branch  issued  would  have  been  a  wonderful- 
ly discreet  way  to  finance  a  weapons  plant, 
but  it  didn't  quite  work  out  that  way. 

It  began  with  an  ambitious  American 
banker  named  Christopher  Drogoul.  BNLs 
Atlanta  branch  manager.  He  was  driven, 
friends  say.  by  suggestions  from  Rome  that 
the  branch  would  soon  be  closed.  Before 
long,  however.  Drogoul  found  some  Iraqi 
government  representatives  who  wanted 
credit  to  pay  for  U.S.  grain,  frozen  poultry 
and  other  commodities.  Within  months. 
BNL  had  extended  them  millions  of  dollars. 

That  deal  marked  the  beginning  of  a  rela- 
tionship that  would  lead  to  2.500  letters  of 
credit  and  loans.  BNL  soon  found  itself  un- 
derwriting an  ambitious  Iraqi  shopping  list, 
many  of  the  items  on  it  classified  by  West- 
em  governments  as  "dual  use."  meaning 
they  have  l>oth  industrial  and  military  ap- 
plications. Iraq.  U.S.  officials  say.  used  as 
much  as  a  billion  dollars  of  BNL  credit  to 
purchase  such  equipment  to  build  weapons. 


One  American  company,  Lummus  Crest  of 
Bloomfield,  N.J..  was  given  $53.8  million  in 
credit  for  construction  of  a  petrochemical 
plant  near  Baghdad.  Another.  XYZ  Options 
of  Tuscaloosa.  Ala.,  arranged  to  sell  Iraq  $14 
million  worth  of  machinery  to  make  carbide 
tools,  but  was  prevented  from  delivering  a 
precision  grinder  after  U.S.  officials  ques- 
tioned its  ultimate  use.  Still  other  funds 
went  to  finance  the  purchase  of  either  high- 
tech  companies  themselves  or  the  construc- 
tion in  Iraq  of  new  factories  that  will  soon 
become  state  property. 

The  transactions  were  complex.  Take  the 
sale  of  Matrix-Churchill.  A  British  machin- 
ery firm,  it  hadn't  made  a  profit  in  a  decade. 
Nevertheless,  the  company  was  purchased 
in  1987  by  TMG  Engineering,  which  in  turn 
was  controlled  by  TDG.  a  subsidiary  of  Al- 
Arabi  Trading,  a  Baghdad  holding  company 
with  close  ties  to  Saddam  Hussein's  govern- 
ment. Within  two  years.  Iraq  had  used  $16 
million  in  BNL  credit  to  purchase  precision 
lathes  and  other  equipment  from  Matrix- 
Churchill.  TDG  officials  have  denied  that 
their  company  is  controlled  by  the  Iraqi 
government. 

That  wasn't  the  end  of  it.  According  to 
Britain's  Financial  Times  a  newspaper. 
TDG  also  had  a  hand  in  buying  a  Northern 
Ireland  aerospace  company,  Lear  Pan, 
which  specializes  in  composite  plastics,  the 
kind  used  to  make  advanced  airplanes  and. 
conceivably,  missiles.  A  partner  in  the  deal 
was  SRC  Engineering,  a  company  run  by 
Gerald  Bull,  the  arms  dealer  and  engineer 
who  had  sold  Iraq  on  his  supercannon. 
known  as  the  Big  Gun.  The  new  aerospace 
firm.  SRC  Composites,  applied  to  Northern 
Ireland  for  a  start-up  grant  of  more  than  $1 
million.  British  officials,  fearful  that  SRC 
Composites'  real  mission  was  making  missile 
parts,  quashed  the  grant  on  Aug.  14,  1989. 
effectively  killing  the  project. 

The  weapons  latwratories  of  Iraq  and  the 
machinations  of  SRC  and  Al-Arabi  Trading 
are  a  long  way  from  Atlanta.  There.  Dro- 
goul now  faces  the  federal  investigation  and 
a  racketerring  suit  filed  by  BNL.  Drogoul's 
lawyer  concedes  that  his  client  failed  to 
report  the  proper  loan-risk  information  to 
the  Federal  Reserve  and  the  correct  amount 
of  the  loans  to  BNLs  New  York  office.  But 
he  says  his  client  earned  no  t>onuses  or  per- 
sonal commissions  on  the  business.  For  its 
part.  BNL  recently  agreed  to  make  good  on 
the  outstanding  letters  of  credit  in  dispute, 
which  means  Iraq  will  get  most  of  the  tech- 
nology it  wanted.  With  results  like  this, 
there  is  no  reason  to  expect  that  Iraq  will 
stop  its  byzantine  procurement  practices 
anytime  soon. 

A  MAKE-MY-DAY  SUPERWEAPON 

If  anything  galvanized  the  West's  atten- 
tion on  Iraq,  it  was  evidence  that  Gerald 
Bull,  a  renegade,  naturalized-American  artil- 
lery genius,  was  helping  Baghdad  build  the 
world's  biggest  gun.  But  it  wasn't  until  Bull 
was  shot  to  death  outside  his  Brussels 
apartment  on  March  22  with  $20,000  un- 
touched in  his  pocket— smd  after  customs 
agents  across  Europe  seized  298  tons  of  mas- 
sive polished  steel  tubes  headed  for  Iraq- 
that  the  mysterious  project  was  revealed. 

Bull  himself  was  something  of  a  mystery. 
He  was  given  to  hyperbole  and  self-promo- 
tion, but  he  was  also  brilliant  and  of  un- 
questioned accomplishment.  Born  In  1928. 
he  quickly  established  himself  as  a  Canadi- 
an "Whiz  kid  "  in  rocketry  and  ballistics.  In 
the  1960s,  he  co-ran  the  U.S.-Canadian  High 
Altitude  Research  Project  (HARP)  that 
fired  probes  into  space  with  giant  cannons. 
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One.  in  Quebec,  had  a  16-inch  bore  barrel 
and  was  172  feet  long.  A  120-foot  version  in 
Yuma,  Ariz.,  set  a  world  record  by  shooting 
a  projectile  112  miles  straight  up.  The  U.S.. 
more  interested  in  rockets,  quit  the  project 
in  1970. 

Frustrated.  Bull  turned  back  to  artillery 
design.  He  helped  South  Africa  build  one  of 
the  best  artillery  pieces  in  the  world,  the  G- 
5  155-millimeter  howitzer  and  its  long-dis- 
tance pickle-shaped  shell.  He  used  artillery 
shells  acquired  from  the  U.S.  Army,  howev- 
er, and  in  1980  he  pleaded  guilty  to  smug- 
gling embargoed  arms  to  South  Africa  and 
spent  four  months  in  prison. 

After  his  release,  a  bitter  Bull  moved  to 
Brussels  and  met  Sarkis  Soghanalian,  a 
Miami  businessman  who  was  selling  arms  to 
Iraq.  Soghanalian  says  Bull  soon  was  trying 
to  interest  the  Iraqis  in  building  huge  guns. 
Apparently,  he  succeeded.  Indeed,  a  British 
Customs  official  told  U.S.  News,  two  big 
guns  had  been  ordered  and  one.  code-named 
"Baby  Babylon"  by  the  Iraqis,  already  had 
been  sent.  It  had  a  16-inch  bore  and  was 
about  120  feet  long— the  same  size  as  one  of 
the  Bull  guns  in  HARP.  But  it  failed  during 
testing  in  Iraq,  and  British  Customs  seized 
the  replacement  parts.  The  second,  "Big 
Babylon,"  was  to  be  the  monster,  512  feet 
long  with  a  39-inch  bore.  It  was  to  be  built 
of  52  pieces:  apparently.  44  of  them  already 
had  been  sent  to  Iraq  when  the  others  were 
intercepted. 

Big  Babylon  would  have  been  the  fulfill- 
ment of  Bull's  dream— and  Saddam  Hus- 
sein's too.  Such  a  gun,  mounted  at  a  45- 
degree  angle  and  shooting  rocket-boosted 
projectiles,  could  obtain  unheard-of  dis- 
tances—or launch  satellites,  as  Bull  wrote  in 
a  book  published  in  1988.  He  estimated  that 
a  three-stage  rocket  shot  out  of  his  smaller 
16-inch  gun  could  fly  5.000  miles.  In  theory 
then,  the  supergun  would  have  been  able  to 
lob  huge  projectiles  at  Iraq's  enemies  for 
much  less  than  the  cost  of  ballistic  missiles. 
The  falling  shells  might  penetrate  antimis- 
sile defenses  being  built  by  Israel— surely  an 
attractive  idea  to  Hussein. 

But  would  it  have  worked?  Chuck  Ber- 
nard, a  former  Navy  rocket-and-ballistics 
expert  who  worked  with  Bull  in  the  early 
1960s,  contends  that  what  might  l>e  gained 
militarily  by  the  gun's  long  range  would  be 
lost  in  its  inaccuracy.  And  some  military  an- 
alysts argue  that  a  monstrous  gun  pointed 
at.  say.  Tel  Aviv  would  have  been  an  easy 
target  for  Israeli  bombers.  Could  it  have 
been  a  launcher  for  spy  or  communications 
satellites  instead?  "We  guess  it  certainly  was 
intended  as  a  launcher  for  satellites,  but 
there's  no  reason  to  preclude  launching  any- 
thing else, "  said  a  British  Customs  spokes- 
man. "Remember,  what  goes  up  might  well 
come  down." 

HOW  QUICKLY  CAN  IRAQ  GET  THE  BOMB? 

The  most  troubling  single  question  about 
Iraq's  growing  arsenal  is  how  close  Saddam 
Hussein  is  to  having  nuclear  weapons.  The 
official  U.S.  estimate  is  that  Iraq  won't  be  a 
nuclear  power  for  five  to  10  years.  But  an 
Increasing  number  of  U.S.  intelligence  offi- 
cials, as  well  as  British  and  Israeli  experts, 
believe  Iraq  could  acquire  a  nuclear  capabil- 
ity in  as  few  as  two  to  five  years. 

Baghdad  is  sparing  no  expense  in  its  pur- 
suit of  the  bomb.  Following  Israel's  1981 
attack  on  Iraq's  Osirak  nuclear  reactor, 
Hussein  seems  to  have  followed  the  example 
of  Pakistan  and  China  and  begun  seeking  an 
easily  concealed  enrichment  process  that 
can  produce  weapons-grade  uranium. 

Using  this  method,  uranium  ore  is  first 
converted  in  a  chemical  process  to  uranium 


hexafluoride  gas.  Iraq  already  has  250  tons 
of  uranium  concentrate,  called  yellowcake, 
legally  purchased  a  decade  ago  from  Niger, 
Portugal,  Brazil  and  Italy.  The  stockpile  is 
not  subject  to  International  Atomic  Energy 
Agency  (IAEA)  inspections.  An  Iraqi  indus- 
trial complex  at  al-Qaim,  built  by  European 
companies,  which  ostensibly  processes  phos- 
phate ore,  also  has  plants  that  can  produce 
hydrogen  fluoride  that  can  t)e  used  to  make 
nerve  gas  or  to  make  uranium  hexafluoride 
gas.  Most  press  coverage  of  Iraq's  nuclear 
effort  has  concentrated  on  27  pounds  of 
weapons-grade  uranium  that  survived  Isra- 
el's 1981  bombing,  but  that  uranium  is  regu- 
larly inspected  by  the  IAEA  and  is  unlikely 
to  be  used  for  a  weapons  program  except  in 
dire  circumstances. 

A  QUESTION  OF  TIME 

The  biggest  missing  pieces  of  the  puzzle 
are  how  far  Iraq  has  progressed  in  building 
a  centrifuge  plant  for  enriching  uranium 
hexafluoride  gas.  and  where  the  Iraqis  are 
conducting  their  centrifuge  research.  The 
U.S.  is  fairly  confident  thai  Iraq  does  not 
yet  have  a  prototype  centrifuge  plant  run- 
ning, and  that  belief  is  largely  behind  the  5- 
to- 10-year  estimate.  But.  says  W.  Seth 
Carus.  a  missile  expert  at  the  U.S.  Naval 
War  College  Foundation  and  a  longtime  ob- 
server of  Iraqi  weapons  programs:  "If  I  were 
doing  it  and  I  were  them.  I'd  have  it  in  a 
place  where  you  couldn't  take  pictures  of  it, 
underground  and  preferably  in  the  side  of  a 
mountain." 

U.S.  officials  admit  that  their  assessment 
has  another  major  loophole.  "The  estimate 
has  a  caveat— that  they  don't  get  significant 
assistant  from  abroad."  says  one  administra- 
tion expert. 

But  a  growing  body  of  evidence  suggests 
that  Iraq's  nuclear  program  is  getting  con- 
siderable foreign  assistance  from  West 
German  companies.  China  and  perhaps 
Pakistan.  U.S.  intelligence  officials  say  Paki- 
stan may  be  contributing  to  the  Iraqi  nucle- 
ar effort  by  providing  Baghdad  with  vital 
expertise  and  technology  for  its  uranium- 
enrichment  program,  in  return  for  coopera- 
tion on  acquiring  restricted  items. 

The  American  nuclear  capacitors  that 
were  confiscated  in  London  last  March,  and 
a  shipment  of  vacuum  diffusion  pumps  that 
U.S.  Customs  officials  seized  in  March.  1989. 
are  both  items  that  Pakistan  may  be  seek- 
ing for  a  second  enrichment  plant  it  report- 
edly is  constructing  at  Golra.  Cardoen  In- 
dustries, a  Chilean  arms  company  with  close 
ties  to  Iraq,  is  suspected  of  transshipping  so- 
phisticated oscilloscopes  from  Europe  to 
Iraq  for  testing  detonating  devices.  Carlos 
Cardoen.  head  of  the  company,  denies  sell- 
ing any  oscilloscopes  to  Iraq.  Officials  in 
Bonn  say  a  West  German  company.  H  &  H 
Metalform,  has  sent  equipment  suitable  for 
manufacturing  centrifuges  to  Iraq,  and  at 
least  two  German  technicians  are  believed 
to  have  helped  Iraq  assemble  a  plant  for  the 
equipment.  U.S.  intelligence  officials  say 
that  China  is  helping  Iraq  to  manufacture 
the  special  magnets  needed  to  balance  the 
centrifuges. 

Experts  say  Iraq  would  need  1.000  centri- 
fuges working  for  a  year  to  enrich  enough 
uranium  to  make  one  bomb.  Synchronizing 
the  centrifuges  is  a  complex  task:  They  fly 
apart  if  not  aligned  prop>erly.  And  even  if 
they  work,  they  tend  to  break  down  easily. 
Special  magnets  are  needed  to  minimize 
friction.  Vacuum  pumps  and  piping  move 
the  uranium  hexafluoride  gas  from  one  cen- 
trifuge to  another,  in  what  is  known  as  a 
cascade. 


U.S.  officials  assume  it  will  take  Iraqi  en- 
gineers time  to  master  the  mechanics  and 
techniques  needed  to  build  and  operate  a 
centrifuge  enrichment  plant.  But  Simon 
Henderson,  the  former  editor  of  MidEast 
Markets,  believes  Iraqi  engineers,  with  their 
experience  in  Iraq's  flourishing  arms  indus- 
try, will  have  less  difficulty  building  a  cen- 
trifuge plant  than  did  Pakistan.  "Making 
centrifuges  work  stretched  the  Pakistanis' 
capabilities,  but  it  doesn't  necessarily 
stretch  Iraqi  capabilities."  he  says. 

How  fast  Iraq  acquires  a  bomb  also  de- 
pends on  what  kind  of  nuclear  device  it 
wants.  The  fastest  route,  says  nuclear 
expert  Leonard  Spector  of  the  Carnegie  En- 
dowment, would  be  for  Iraq  to  build  a  urani- 
um bomb  using  xn  implosion  method,  as 
soon  as  it  has  amassed  enough  weapons- 
grade  material.  This  type  of  bomb  would  re- 
quire non-nuclear  testing,  but  the  tests 
could  be  conducted  secretly  in  a  building  or 
underground.  One  or  two  unwieldy  t>ombs 
might  be  enough  to  intimidate  Iraq's  Per- 
sian Gulf  neighbors,  but  they  would  be  un- 
likely to  provide  the  deterrent  Iraq  wants 
against  nuclear-armed  Israel.  More  likely. 
Hussein  will  keep  his  program  secret  until 
he  can  build  nuclear  warheads,  a  more 
lengthy  and  complicated  process  but  one 
that  eventually  could  make  him  the  most 
feared  leader  in  the  Middle  E^t. 

FROM  BALTIMORE  TO  BAGHDAD 

Dennis  Bass  was  feeling  good.  The  special 
agent  for  the  U.S.  Customs  Service  had  put 
his  reputation  on  the  line  to  track  120  tons 
of  poison-gas  chemicals  sent  illegally  from 
Baltimore  through  ports  halfway  around 
the  world  to  Iran.  Now.  he  could  laugh,  for 
his  men  had  filled  the  chemical  drums  with 
water  instead.  "Can  you  imagine  how  the 
Iranians  felt  when  they  opened  them  up 
and  all  they  had  was  water. "  Bass  mused. 
"Maybe  even  the  Ayatollah  found  out." 

When  Bass  searched  the  offices  of  the 
chemical  manufacturer,  however,  he  got  a 
nasty  surprise.  Documents  buried  in  the 
files  of  Alcolac  International,  located  in  Bal- 
timore, showed  that  Bass  and  his  colleagues 
had  missed  a  second  shipment  of  chemicals 
used  in  the  production  of  mustard  gas. 
Nearly  300  barrels  of  the  stuff.  520  tons, 
had  gone  not  to  Iran,  but  to  Saddam  Hus- 
sein's government  in  Iraq.  "'Here's  a  compa- 
ny in  Baltimore. "  Bass  said  in  disgust, 
"that's  supplying  both  sides  of  a  war 
effort." 

Even  with  search  warrants  and  a  trip  to 
Switzerland,  it  took  Bass  nearly  a  year  to 
unravel  Alcolac's  web  of  dealings  with  Iraq. 
When  he  did.  he  found  a  network  that 
stretched  from  Switzerland  to  Japan  to  the 
U.S.  to  Singapore,  with  a  number  of  stops  In 
between.  It  all  l)egan  with  Frans  Van 
Anraat.  a  mysterious  European  businessman 
who  ran  a  Singapore  company  that  bought 
and  sold  chemicals.  In  1984.  Bass  says.  Van 
Anraat  was  introduced  to  Charles  Tanaka. 
an  export-import  agent  in  Japan.  Van 
Anraat  was  looking  for  a  chemical  called 
thiodiglycol.  a  key  ingredient  in  mustard 
gas.  Tanaka  found  some  in  Japan,  and 
shipped  it  to  Europe  for  Van  Anraat.  who 
sent  it  on  to  Iraq. 

But  in  early  1987.  as  Iran  and  Iraq  bom- 
barded each  other  with  chemical  weapons, 
thiodiglycol  became  scarce.  Tanaka  couldn't 
get  enough  from  Japan  to  satisfy  Van 
Anraat  and  Iraq,  and  Iran  wanted  It.  too. 
Tanaka  turned  to  America,  a  riskier  proposi- 
tion because  by  then  the  U.S.  had  banned 
such  shipments.  Tanaka  quietly  called 
Harold    Greenberg,    a   friend    who    ran    a 
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Brooklyn  sheet-metal  export  business,  and 
Greenberg  sent  his  partner  Nick  Defino  out 
in  search  of  thiodiglycol.  Defino  got  off  to  a 
bad  start.  Bass  says,  when  he  mistakenly 
called  Morton  Thiokol.  a  giant  chemical 
producer.  Defino  started  by  asking  to  buy 
"thiokol."  "You  want  to  buy  our  company?" 
came  the  response.  Eventually.  Defino  got 
things  straightened  out  and  hooked  up  with 
Alcolac.  Up  until  then,  says  Bass,  Alcolac 
sold  only  small  amounts  of  thiodiglycol. 
which  is  also  used  in  making  ballpoint  pens. 
The  Defino-Greenberg  offer  was  very  at- 
tractive. They  wanted  to  broker  hundreds  of 
tons,  a  million  dollars'  worth.  Their  cut 
would  be  I  cent  a  pound. 

Government  documents  show  that  Alcolac 
export  manager  Leslie  Hinkleman  and  the 
brokers  considered  shipping  it  to  Monrovia, 
Liberia,  or  to  a  nonexistent  company  in  Ant- 
werp. They  finally  settled  on  "Western 
Europe."  labeling  the  chemical  "textile  ad- 
ditive." Where  it  really  went.  Bass  says. 
Hinkleman  didn't  ask.  Then,  an  Alcolac  ac- 
countant heard  that  U.S.  companies  were  il- 
legally sending  thiodiglycol  to  Iraq.  He 
voiced  concern,  and  top  company  officials 
stopped  the  shipments  when  they  could  not 
determine  precisely  where  the  chemical  was 
going.  The  shipments  to  Iran  continued. 
Bass  believes.  l)ecause  the  brokers'  papers 
showed  a  legal  destination— Singapore.  In 
the  end,  federal  charges  were  brought  for 
export  violations.  Greenberg.  Defino  and 
Hinkleman  pleaded  guilty  to  one  count 
each,  and  Alcolac  could  \ye  fined  up  to  $1 
million. 

But  how  to  catch  Tanaka  and  Van 
Anraat?  Tanaka.  it  turned  out,  was  easy. 
Customs  had  Greenberg  tell  Tanaka  the 
coast  was  clear  to  return  to  America  to  sell 
Japanese  fingerprint  technology,  of  all 
things,  to  police  here.  When  Tanaka 
stepped  off  the  plane,  he  was  nabbed.  He 
later  pleaded  guilty.  Van  Anraat  remains  at 
large  in  Europe. 

Back  in  Baltimore,  Customs  agents  ac- 
knowledge that  tips  and  dumb  luck  play  a 
large  role  in  finding  such  smugglers.  Iraq  is 
reaching  out  to  companies  all  over  the 
globe.  Yet  in  all  of  Maryland,  with  the  bus- 
tling ports  of  Baltimore  and  Baltimore- 
Washington  International  Airport.  Customs 
has  just  five  export  investigators.  Against 
that  kind  of  competition,  the  odds  against 
stopping  illegal  shipments  to  outlaw  states 
like  Iraq  are  long  indeed.  Bass  is  struck  by 
how  Iraq's  vast  arms  network  is  built 
around  an  international  network  of  middle- 
men who  will  sell  anything  for  a  buck.  "If 
someone  asked  for  bicycle  tires,  or  someone 
asked  for  mustard  gas."  says  Bass,  "I  don't 
think  it  would  have  made  a  difference  to 
F*rans  Van  Anraat." 


A  LOOPHOLE  FOR  A  SECOND 
S&L  DEBACLE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr.  Speaker,  when  Congress 
enacted  the  Financial  Institutions  Reform,  Re- 
covery and  Enforcement  Act  [FIRREA]  last 
year,  a  principal  purpose  was  to  crack  down 
on  the  highflying  activities  of  savings  and 
loans  chartered  by  Federal  regulators,  and, 
most  especially,  those  chartered  by  the 
States. 

That  law  placed  prudent  restrictions  on  the 
ability  of  State  chartered  savings  and  loans 


which  use  Federal  deposit  insurance.  The  leg- 
islation limited  the  amount  of  loans  to  one 
borrower  a  thrift  could  make,  limited  direct  in- 
vestment in  real  estate  and  junk  bonds,  and 
set  a  reasonable  standard  for  mortgage  lend- 
ing. In  addition,  it  required  the  Federal  Home 
Loan  Bank  system,  of  which  nearly  all  thrifts 
are  members,  to  pay  its  fair  share  of  the  costs 
of  the  FSLIC  bailout. 

Now,  aided  by  some  clever  legal  advisors 
and  State  legislatures  eager  to  take  advan- 
tage of  Federal  deposit  insurance  for  thrifts, 
minus  the  restnctions  of  FIRREA,  those  es- 
sential reforms  could  be  scuttled. 

To  get  out  from  under  the  coverage  of 
FIRREA,  some  State  chartered  savings  and 
loans  are  simply  converting  to  an  organiza- 
tional form  known  as  a  State  savings  bank. 
This  relieves  them  from  supervision  by  the 
regulator  charged  by  Congress  as  the  princi- 
pal enforcer  of  FIRREA  mandates  for  savings 
and  loans,  the  Office  of  Thnft  Supervision, 
and  raises  the  possibility,  depending  on  the 
prescriptions  of  the  state  legislatures  Involved, 
of  an  exemption  from  certain  FIRREA  restric- 
tions. 

If  a  loophole  in  FIRREA  which  allows  the 
creation  of  State  savings  bank  (SSB)  is  al- 
lowed to  stand,  we  may  be  setting  ourselves 
up  for  a  repeat  of  the  FSLIC  disaster. 

What  could  be  the  practical  effect  of  a  con- 
version from  a  State  chartered  savings  and 
loan  to  a  state  savings  bank? 

First,  conversion  to  a  State  savings  bank 
would  remove  them  from  the  FIRREA  "loans 
to  one  borrower"  limitation.  This  very  impor- 
tant provision,  which  requires  thnfts  to  have 
the  same  standard  as  national  banks.  Is  es- 
sential. Othenwise,  State  law  could  prevail  for 
State  savings  banks,  which  could  mean  that  a 
thrift  could  have  most  or  all  of  its  lending  tied 
up  with  one  txjrrower,  a  very  dangerous  situa- 
tion. 

Second,  a  State  savings  bank  conversion 
would  allow  institutions  to  leave  the  Federal 
Home  Loan  Bank  system,  an  option  which 
almost  certainly  would  be  exercised  by  certain 
well  capitalized  thrifts.  The  problem  with  this  is 
that  FIRREA  required  the  Federal  Home  Loan 
Banks,  which  are  capitalized  by  the  thnft  in- 
dustry, to  pay  their  share  of  the  bailout.  If 
thnfts  are  allowed  to  leave  at  will,  they  will  be 
shirking  their  contribution  to  that  fair  share 
payment.  If  the  Federal  Home  Loan  Banks  do 
not  contribute  to  the  bailout  costs  the  $300 
million  per  year  mandated  by  FIRREA,  those 
costs  will  be  shifted  to  the  taxpayer. 

Third,  State  savings  banks  would  not  have 
to  meet  the  "Qualified  Thrift  Lender '  test. 
This  very  modest  provision  of  FIRREA  re- 
quires thrifts  to  have  70  percent  of  portfolio 
assets  invested  in  residential  mortgage  loans 
and  related  qualifying  investments.  Over  and 
over  dunng  consideration  of  FIRREA,  we 
heard  that  the  thnft  industry  needed  assist- 
ance due  to  the  vital  role  it  plays  in  mortgage 
finance.  The  quid  pro  quo  involved  Is  that  if 
there  is  Federal  assistance,  that  mortgage  fi- 
nance effort  must  be  maintained  at  reasona- 
ble levels.  This  is  not  an  unduly  burdensome 
requirement.  For  the  quarter  ending  June  30, 
1990.  the  composite  breakdown  for  the  47 
State  chartered  Wisconsin  savings  and  loans 
shows  that  approximately  73.8  percent  of 
assets  were  mortgage-related — 66.3  percent 


were  mortgage  loans  and  contracts,  and  7.5 
percent  were  mortgage-backed  securities. 

Fourth,  FIRREA  limits  Federal  and  State 
savings  and  loans  to  invest  only  up  to  400 
percent  of  capital  in  loans  secured  by  nonresi- 
dential real  property.  Shifting  to  a  State  sav- 
ings bank  would  lift  this  limitation.  In  at  least 
one  State,  for  example.  State  savings  banks 
are  not  now  subject  to  any  limitations  on  such 
commercial  loans  That  can  be  expected  to  be 
repeated. 

Fifth,  conversion  of  mutual  thrifts  to  stock. 
OTS  regulations  severely  limit  the  ability  of 
mutual  managers  to  purchase  stock  when  a 
thrift  converts  from  a  mutual  form  of  owner- 
ship to  a  stock  form.  Converting  to  a  State 
savings  bank  removes  this  restriction,  which 
opens  the  possibility  to  windfalls  for  well-situ- 
ated managers. 

Finally,  conversion  to  a  State  savings  bank 
raises  the  possibility  that  thnfts  may  exempt 
themselves  from  FIRREA  restrictions  regard- 
ing the  purchase  of  junk  bonds,  a  prospect 
which  I  know  troubles  greatly  our  colleagues 
from  North  Dakota,  Byron  Dorgan,  The  prin- 
cipal author  of  the  FIRREA  junk  bond  provi- 
sions. 

I  want  to  stress  that  not  all  of  these  circum- 
stances would  occur  in  every  State  if  this 
loophole  goes  unplugged.  Some  States  might 
include  restrictions  in  their  laws.  Others,  how- 
ever, might  not.  All  States,  however,  would  be 
rolling  the  dice  with  Federal  deposit  insurance, 
and  the  taxpayer  could  be  asked,  once  again, 
to  pick  up  the  tab  for  mistakes  made  at  the 
State  level. 

A  handful  of  States  have  allowed  for  State 
savings  banks  for  some  time.  Illinois,  Indiana 
and  Louisiana  have  enacted  legislation  since 
the  passage  of  FIRREA  which  allows  their  es- 
tablishment. The  Wall  Street  Journal  reported 
today  that  at  least  seven  other  States,  includ- 
ing California,  Texas  and  Florida,  are  consid- 
ering such  legislation.  The  Commissioner  of 
Savings  and  Loan  in  Wisconsin  recently  an- 
nounced that  he  will  propose  such  legislation 
next  year. 

Mr.  Speaker,  now  is  not  the  time  for  such 
conversions.  While  there  is  indeed  a  need  for 
an  overhaul  of  the  regulatory  framework,  not 
only  for  thrifts,  but  for  banks  and  credit  unions 
as  well.  Congress  cannot  allow  an  evasion  of 
prudent  safety  and  soundness  rules  included 
in  FIRREA.  Toward  that  end,  I  will  be  joining 
my  Banking  Committee  colleague.  Republican 
Bruce  Vento  of  Minnesota,  in  drafting  legis- 
lation to  plug  this  loophole  before  Congress 
adjourns. 

At  this  point,  I  would  like  to  insert  in  the 
Record  the  Wall  Street  Journal  article  from 
today  which  describes  the  situation. 

[Prom  the  Wall  Street  Journal  Oct.  16, 
1990] 

State  Legislatures  may  be  Creating 
Loophole  por  S&Ls 

(By  Paul  Duke  Jr.) 

Washington.— State  legislatures  may  be 
opening  a  huge  loophole  that  allows  savings 
and  loans  to  evade  the  regulations  placed  on 
them  last  year,  federal  regulators  said. 

The  loophole,  under  which  S&Ls  change 
their  charter  and  become  savings  banks,  in 
some  cases  could  permit  thrifts  to  return  to 
their  risky  past  of  junk-bond  investments 
and  aggressive  real  estate  development,  the 


regulators  believe.  The  change  in  charters 
also  would  allow  the  institutions  to  escape 
one  of  two  layers  of  federal  regulation. 

But  state  regulators  and  some  trade  group 
officials  angrily  denied  they  are  trying  an 
end-run  around  federal  regulation.  They 
said  the  thrifts  are  simply  trying  to  cut 
costs  by  turning  to  less  expensive  state  regu- 
lation and  accused  the  federal  regulators  of 
engaging  in  a  pointless  turf  battle. 

Timothy  Ryan,  the  director  of  the  Office 
of  Thrift  Supervision,  said  he  believes  he 
can  stop  a  stampede  of  thrifts  through  the 
loophole  simply  by  declaring  that  the  state 
legislatures  are  defying  Congress's  clear  in- 
tention to  rein  in  the  industry.  In  an  inter- 
view, Mr.  Ryan  promised  to  deny  applica- 
tions for  a  charter  change  in  cases  where  he 
believes  the  motivation  is  to  side-step  the 
bailout  law.  But  that  approach  is  sure  to  be 
challenged  in  court.  Meanwhile,  some  mem- 
bers of  Congress  may  move  as  early  as  this 
week  to  pass  legislation  prohibiting  such 
charter-switching. 

■In  my  view,  these  efforts  are  blatant  at- 
tempts to  evade  (the  S&L  laws]  reforms,  " 
Mr.  Ryan  said  in  the  text  of  a  speech  sched- 
uled for  delivery  today  in  Chicago.  He  said 
he  wouldn't  allow  Congress's  intent  "to  be 
circumvented  by  misguided  and  manipulat- 
ed state  legislatures." 

Many  states  had  savings  banks  before  the 
thrift  law  was  passed  last  year.  Mr.  Ryan 
said  he  is  most  concerned  alK)ut  the  states 
that  have  passed  laws  allowing  thrifts  to 
become  savings  banks  since  then— Illinois. 
Indiana  and  Louisiana.  Similar  bills  are 
pending  in  at  least  seven  other  states,  in- 
cluding California,  Texas  and  Florida,  the 
scene  of  some  of  the  worst  thrift  losses. 
Many  of  the  statutes.  Mr.  Ryan  said,  allow 
the  thrifts  to  hold  junk  bonds  and  other 
equity  investments,  and  get  into  real  estate 
development. 

The  switches  don't  affect  the  thrifts'  fed- 
eral deposit  insurance. 

State  regulators  disputed  the  assertion 
that  the  savings  bank  charter  allows  thrifts 
to  dodge  federal  restrictions.  "That  is  the 
most  specious  argument  they  could  come  up 
with,"  said  Sarah  Hargrove,  secretary  of 
banking  in  Pennsylvania,  home  of  two 
thrifts  that  have  switched  to  savings  bank 
charters  since  the  thrift  law  was  passed. 

Ms.  Hargrove  said  sUte-chartered  thrifts 
face  three  regulators— her  agency,  the  OTS. 
and  the  Federal  Deposit  Insurance  Corp.— 
and  are  interested  in  switching  charters  "to 
get  rid  of  one  of  the  layers. " 

John  Seymour,  the  top  S&L  regulator  for 
Illinois,  said  the  OTS  was  driven  by  the 
"fear  that  healthy  S&Ls  will  convert  to  sav- 
ings banks  and  leave  OTS  with  only  un- 
healthy institutions  to  regulate. "  Mr.  Sey- 
mour said  the  new  Illinois  law  forbids  sav- 
ings banks  from  holding  junk  bonds  and 
places  restrictions  on  real  estate  develop- 
ment similar  to  those  in  federal  law.  Howev- 
er, the  Illinois  law  does  allow  the  savings 
banks  to  maintain  a  lower  percentage  of 
their  assets— 60%— in  housing-related  invest- 
ment—than S&Ls,  which  must  hold  70%. 

Mr.  Ryan  denied  that  he  was  fighting  over 
turf,  noting  that  he  isn't  opposed  to  thrifts' 
tjecoming  commercial  banks  because  they 
are  properly  supervised  and  regulated.  He 
conceded  that  some  OTS  fees  are  too  high 
and  said  the  agency  is  trying  to  bring  down 
the  costs. 


CONGRESSIONAL  RECORD— HOUSE 


THE  AMERICAN  PEOPLE  NEED  A 
CHANGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
is  recognized  for  5  minutes. 

Mr.  McCOLLUM.  Mr.  Speaker,  it 
was  1980  when  I  came  to  Congress.  It 
was  1980  when  Ronald  Reagan  was 
elected  President  of  the  United  States. 
Sadly,  not  much  has  changed  in  the 
U.S.  House  of  Representatives  in  cer- 
tain respects  in  that  period  of  time. 
We  still  see  and  were  given  a  prime  ex- 
ample of  that  earlier  today,  that 
Democrats  not  only  control  the  U.S. 
House  of  Representatives,  as  they 
have  continuously  for  the  last  36  con- 
secutive years,  they  still  refuse  to  con- 
sider freezing,  let  alone  reducing,  do- 
mestic discretionary  spending.  There 
has  been  a  blatant  and  open  support 
on  the  floor  of  this  House  today,  as 
there  has  been  many  times  in  the  past 
10  years  and  for  many  years  past 
before  that,  for  increased  taxes  in 
order  to  maintain  the  feeding  of  the 
discretionary  domestic  spending  em- 
bodied in  the  budgets  of  the  U.S.  Con- 
gress. 

I  think  this  is  very  sad  with  the 
overwhelming  population  of  the 
United  States  in  favor  of  reducing  do- 
mestic spending,  with  the  desire  of  the 
people  of  the  United  States  to  keep 
their  taxes  down.  We  have  the  majori- 
ty party  in  this  country  dominating 
this  body,  not  only  with  its  votes,  but 
today  with  its  arrogance,  its  arrogance 
to  gag  the  minority  and  not  even  allow 
them  to  present  their  alternative  on 
the  floor  for  a  discussion  and  debate 
and  a  vote,  an  alternative  that  would 
have  reduced  spending  and  would  not 
have  increased  one  cent  of  taxes  on 
the  American  people  and  would  have 
saved  over  a  period  of  5  years  over 
$400  billion  and  cut  our  deficit  in  that 
proportion. 

We  had  some  people  up  here  today, 
as  they  have  often  been  before  us,  who 
had  the  unmitigated  gall  to  tell  us 
that  we  cannot  reduce  the  deficit  with- 
out increasing  taxes.  What  they  mean 
very  simply  is  that  those  on  the  other 
side  of  the  aisle,  the  Democrats,  they 
themselves  are  unwilling  to  let  us  do 
that.  We  certainly  can  technically.  All 
we  have  to  do  is  cut  spending. 

The  fact  of  the  matter  is  that  they 
will  not  let  us  do  that.  The  fact  of  the 
matter  is  that  today  they  talked  about 
changing  and  having  fairness  in  the 
tax  system,  when  indeed  they  are  roll- 
ing back  the  clock,  what  was  passed 
today  going  back  to  what  was  known 
as  bracket  creep  that  we  changed  way 
back  in  the  1980s. 

We  tried  to  change  the  tax  laws  of 
this  country  then  to  protect  the  Amer- 
ican people  from  inflation,  so  that  you 
do  not  get  inflated  when  your  income 
goes  up  into  a  higher  tax  bracket. 
That  is  going  to  be  withdrawn  by  the 
proposal  that  passed  today  as  part  of 
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the  Democratic  package.  We  are  going 
back,  back  to  the  system  before,  so 
that  middle  Americans  have  to  pay 
more  taxes;  where,  for  example,  in  the 
next  year  a  family  of  two  earning 
$34,000  a  year  is  going  to  have  to  pay  6 
percent  more  in  income  taxes  if  this 
proposal  becomes  law.  I  think  that  is 
ridiculous,  to  say  the  least. 

Then  let  us  look  at  where  they  do 
think  they  are  saving.  When  they  talk 
about  domestic  cuts,  they  say,  "Oh.  we 
do  want  to  cut  domestic  spending.  It  is 
in  the  entitlement  area  we  want  to 
cut.  not  the  mini-appropriation  bills." 

They  are  talking  about  Medicare. 
They  are  talking  about  the  fact  that 
they  are  increasing  the  premiums  that 
senior  citizens  have  to  pay  for  Medi- 
care. There  is  no  need  to  do  that.  The 
Republican  plan  would  not  have  done 
that.  Why  do  we  need  to  tax  senior 
citizens  to  pay  so  much  more  for  Medi- 
care, when  they  are  the  least  who  can 
afford  it.  It  is  ridiculous. 

All  because  we  cannot  cut  ordinary 
spending.  I  am  talking  about  at  least 
freezing  spending,  not  spending  a 
penny  more  for  programs  such  as 
housing,  the  arts,  the  parks,  and  every 
agency  of  the  Federal  Government.  If 
we  had  just  frozen  spending  at  the 
previous  year's  level  and  not  spent  a 
penny  more  in  the  next  year,  not 
having  to  cut  actually  any  real  spend- 
ing, we  would  have  wound  up  with  a 
balanced  budget  over  a  3-year  period, 
almost  any  given  3-year  period  of  the 
past  decade.  That  has  not  happened. 

It  is  absurd,  it  is  absolutely  absurd, 
so  it  is  no  wonder  that  the  American 
people  are  coming  to  the  position 
more  and  more  that  they  want  to  see 
us  limit  the  terms  of  Congressmen. 
They  say  "We  have  had  enough  with 
you  guys,  this  nonsense,  this  zoo  land. 
It  is  an  unbelievable  fairyland  in 
Washington." 

The  fact  of  the  matter  is  that  I 
happen  to  concur  with  that.  I  cannot 
help  but  concur  with  that.  I  am  in  the 
minority.  I  have  been  in  the  minority 
this  whole  time,  and  I  do  not  see 
where  we  are  getting  out  of  that  posi- 
tion very  rapidly,  unless  we  get  to  the 
polling  place  and  make  big  changes  in 
who  the  majority  is  around  here. 

I  mean,  all  but  4  years  out  of  the  last 
60  years  the  Democrats  have  con- 
trolled the  U.S.  House  of  Representa- 
tives, 36  consecutive  years,  tax  and 
spend,  tax  and  spend,  gag  the  Republi- 
cans and  not  let  us  get  spending  reduc- 
tions, really  a  sad  story. 

Then  we  turn  to  the  crime  bill  for  a 
minute.  We  passed  one  on  the  floor  of 
the  House.  We  have  not  even  gone  to 
conference  on  that  bill  yet.  That  is  a 
bill  that  we  got  a  majority  to  vote  on 
in  this  body  because  Republicans  so 
strongly  supported  restoring  the  death 
penalty  for  Federal  crimes  and  putting 
the  death  penalty  in  for  drug  kingpins 
trafficking  in  large  quantities  of  drugs. 
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We  changed  the  laws  of  search  and 
seizure  so  you  could  get  evidence  in 
more  easily,  and  we  got  a  provision 
through  that  changed  the  opportunity 
for  appeals  and  restricted  that  for 
death  row  inmates,  but  that  has  not 
gone  to  conference  because  there  has 
not  been  a  will  of  the  majority  to  do 
that,  and  I  suspect  we  will  delay  and 
delay  and  not  have  a  crime  bill  out 
here  the  way  we  are  going  at  all  that 
will  go  to  the  Presidents  desk.  That  is 
tough  on  crime  this  year.  It  is  really  a 
sad  case. 

Things  have  not  changed  a  whole  lot 
in  the  last  10  years  in  this  House. 
They  need  to  change.  The  American 
people  need  to  have  their  voice  re- 
stored. We  need  to  get  down  to  busi- 
ness, reduce  spending,  balance  the 
budget  in  a  responsible  way,  pass 
tough  crime  measures,  and  do  the 
things  that  the  people  out  there  and 
the  vast  majority  of  Americans  want 
to  see  done.  It  does  not  happen  with  a 
Democrat  majority.  It  clearly  is  not 
going  to  happen.  We  need  a  change. 


IN  RECOGNITION  OF  GEN. 
ROGER  SCHEER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr  MONTGOMERY  Mr  Speaker,  today  I 
nse  to  recognize  a  great  American,  Maj.  Gen. 
Roger  P  Scheer,  US  Air  Force,  upon  his  re- 
tirement on  October  31,  1990,  at  the  end  of 
his  tour  as  Chief  and  Commander  of  the  AJr 
Force  Reserve  Major  General  Scheer  has 
served  the  Nation  well  in  war  and  in  peace, 
for  over  31  years.  During  his  tenure  as  the 
Chief  of  the  Air  Force  Reserve,  which  began 
November  1,  1986,  the  Air  Force  Reserve 
reached  the  highest  state  of  readiness  in  the 
history  of  the  Air  Force  He  ensured  the  total 
force  policy  was  fully  implemented  by  his  re- 
serve units,  and  was  instrumental  in  making 
tfiem  full  partners  with  their  active-duty  coun- 
terparts. 

Knowing  General  Scheer  as  a  wamor  in  the 
finest  sense,  he  would  rather  be  flying  with  his 
volunteers  and  nrobilized  Reservists  in  Oper- 
ation Desert  Shield  His  leadership  of  the  Air 
Force  Reserve  has  ensured  the  readiness  of 
Reserve  personnel  critical  to  the  deployment 
of  U.S.  Forces  to  the  Middle  East  His  skill, 
guidance  and  exemplary  foresight  in  the  plan- 
ning, programming,  budgeting  and  legislative 
process  dunng  the  last  4  years  has  resulted  in 
the  rTKxJernizatkjn  efforts  he  championed.  A 
spirit  of  volunteensm  permeated  the  Air  Force 
Reserve  and  enabled  their  participation  in  the 
sustained  airlift  operations  for  almost  1  month 
pnor  to  the  Presidential  call-up  of  the  Reserve 
components.  As  a  result  of  his  leadership,  this 
sp«nt  allowed  the  Reserve  to  accomplish  what 
had  only  been  speculation  previously 

Dunng  his  tenure,  the  Air  Force  Reserve  re- 
ceived many  awards,  such  as  Air  Force  Top 
Gun,  Best  Airlitters,  Best  Tanker  Crews  and 
Outstanding  Airman  of  the  Year.  The  Air 
Force  Reserve,  as  a  fully  combat  ready  arm  of 
the  air  force,  participated  in  many  maior  oper- 


ations—such as  Panama — Operation  Just 
Cause— Honduras,  Lebanon,  and  Libya— in 
addition  to  the  current  Desert  Shield. 

Major  General  Scheer  entered  the  Air  Force 
in  1957  and  earned  his  pilot's  wings  a  year 
later.  He  flew  more  than  200  combat  missions 
in  F-IOS's  in  Southeast  Asia.  After  separating 
from  active  duty  in  1970,  he  served  in  increas- 
ingly responsible  leadership  positions  in  the 
Air  Force  Reserve,  culminating  in  his  appoint- 
ment as  the  chief  and  commander  of  the 
component  His  military  decorations  Include 
the  Distinguished  Service  Medal,  two  Silver 
Stars,  two  Legions  of  Merit,  five  Distinguished 
Flying  Crosses,  the  Meritorious  Service  Medal 
and  nine  Air  Medals 

Mr  Speaker,  Roger  Scheer  is  a  fine  Amen- 
can,  a  loyal  family  man  and  a  leader  worthy  of 
emulation.  We  shall  be  forever  grateful  for  his 
dedicated  contnbutions  to  our  Armed  Forces 
and  to  our  country.  We  wish  him  and  his 
lovely  wife,  Sandy,  a  joyful  and  prosperous  life 
in  military  retirement 


VACATING  SPECIAL  ORDER  AND 
GRANTING  REQUEST  FOR  SPE- 
CIAL ORDER 

Mrs.  BENTLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  60-minute 
special  order  for  today  be  vacated  and 
that  I  instead  be  granted  a  5-minute 
special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 

There  was  no  objection. 


WHO  BENEFITS? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  there 
have  been  tremendous  debates  on  the 
floor  of  the  House  today  regarding  the 
budget.  Already  we  have  had  our  econ- 
omy aggravated  by  Operation  Desert 
Shield,  whereby  some  200,000  Ameri- 
can military  troops  and  others  from 
U.N.  countries  are  supporting  us  in 
Saudi  Arabia  tonight.  In  connection 
with  that,  we  have  been  trying  to  get 
many  countries  to  help  us.  One  of 
those  who  we  have  asked  and  who  has 
come  forth  has  been  Japan. 

Thus,  last  week  there  was  a  spate  of 
stories  about  Japan's  willingness  to 
purchase  United  States-made  supplies 
for  use  in  the  Gulf.  Some  people  are 
viewing  that  with  a  great  deal  of  opti- 
mism. Others  are  raising  questions.  I 
am  one  of  those  raising  questions 
at>out  what  they  are  going  to  be  will- 
ing to  buy  for  the  money  that  they 
pledged  and  what  they  are  not. 

If  we  recall,  initially  Japan  offered 
$1  billion,  and  then  with  pressure 
from  this  House  they  raised  it  up  and 
up.  At  the  time  the  first  $1  billion  was 
offered.  Mr.  Yukio  Okamoto,  the 
senior  foreign  ministry  official  in  over- 
seeing Japanese-American  relations, 
said,    "Japan  could  under  no  circum- 


stances increase  its  $1  billion  pledge, 
even  if  war  breaks  out.  " 

Now,  that  is  a  curious  statement,  Mr. 
Speaker.  That  offer  has  been  raised  up 
to  $2  billion,  plus  $2  billion  to  coun- 
tries hard-hit  by  the  conflict,  because 
of  the  efforts  of  Secretary  of  the 
Treasury  Nicholas  Brady. 

But  according  to  the  Washington 
Post,  critics  of  the  Japanese  effort 
joke  "that  it  took  Japan  almost  2 
months  to  ship  a  boat  load  of  Japa- 
nese-built four-wheel-drive  vehicles  to 
United  States  forces  in  Saudi  Arabia, 
but  there  was  no  corresponding  delay 
in  exporting  cars  to  the  United 
States.  " 

That  earlier  shipment  of  800  four- 
wheel-drive  vehicles  was  part  of  the 
first  $1  billion  aid  package— now  the 
story  in  last  Tuesday's  Washington 
Post  states,  "Japan  plans  to  buy 
America"  with  much  of  the  $2  billion  it 
has  pledged  to  the  United  States-led 
forces  in  the  region  for  equipment  and 
transportation.  " 

Let  me  clarify  that  figure  for  you. 
Japan  earlier  pledged  $1  billion  and 
now  they  have  upped  it  to  $2  billion. 
Did  those  800  four-wheel-drive  vehi- 
cles come  out  of  this  $2  billion  pledge? 

Just  what  will  Japan  provide  for  this 
money  and  to  whom? 

The  Washington  Post  reports  the 
"Japanese  purchases  in  the  United 
States  are  likely  to  include  trucks, 
computers,  television  sets  and  prefab- 
ricated barracks." 

If  they  are  "buying  America,"  do 
they  intend  to  buy  Zenith  TV's.  That 
is  the  only  American  television  manu- 
facturer we  have,  the  rest  are  Japa- 
nese. 

Do  they  intend  to  buy  Honda  trucks, 
or  Chryslers?  After  all  the  Japanese 
were  succe.ssful  in  getting  Japanese 
trucks  labeled  as  vans  so  they  would 
be  under  the  Japanese  automobile 
quota.  In  this  way  Japan  was  able  to 
undercut  a  profitable  market  for 
American  truckmakers.  Is  Japan  now 
going  to  say  those  so-called  Japanese 
vans  are  trucks  and  ship  them  to 
Saudi  Arabia? 

Is  Japan  buying  United  States  made 
prefabricated  barracks  or  will  it  be  a 
Japanese  company  in  the  United 
States  which  hires  Americans? 

To  American  citizens,  a  Japanese 
company  located  in  the  United  States 
and  hiring  American  workers,  is  not  an 
American  company.  But.  there  ap- 
pears to  be  some  confusion  on  this 
point  in  our  own  Government. 

It  was  the  United  States  Trade  Rep- 
resentative who  went  to  Brussels  and 
convinced  the  EC  that  Japanese  car 
companies  in  the  United  States  were 
American  companies. 

Will  these  same  Japanese  companies 
now  benefit  from  this  $2  billion?  Ac- 
cording to  the  U.S.  Trade  Representa- 
tive, they  are  American  companies— 
but  Americans  do  know  better  than 


that.  They  are  Japanese  companies. 
All  eyes  will  be  on  Japan  as  they  make 
these  purchases. 

I  can't  help  but  recall  that  yearly 
one-half  of  the  foreign  owned  compa- 
nies in  the  United  States  have  failed 
to  pay  the  Internal  Revenue  some  $35 
to  $50  billion— this  together  with  the 
penalties,  fines  and  interest  would 
amount  to  more  than  $70  billion. 

Japan  is.  according  to  newspaper  ac- 
counts, "Hoping  to  avoid  accusations 
that  it  is  using  the  Persian  Gulf  crisis 
to  stoke  its  export  machine." 

Mr.  Yujio  Okamoto,  the  senior  For- 
eign Service  officer  I  previously  men- 
tioned stated,  "We  cannot  afford  to  be 
seen  as  taking  another  commercial  ad- 
vantage in  assisting  our  forces." 

There  is  some  question  about  the  ad- 
ditional $2  billion  in  aid  to  hard  hit 
countries  such  as  Egypt  and  Turkey. 
In  offering  the  aid,  they  are  also  in- 
creasing their  network  for  trade. 

After  all,  Japan  was  already  in  Iraq 
to  jointly  develop  four  oil  fields  when 
this  trouble  broke  out,  and  in  June, 
Saudi  Arabia  had  invited  the  Japanese 
in  to  develop  an  oil  field. 

Since  Japan  receives  70  percent  of 
its  oil  from  the  Middle  East,  I  would 
expect  them  to  make  a  sincere  effort 
to  assist  Operation  Desert  Shield.  So,  I 
take  some  exception  to  the  reported 
statement  of  a  United  States  official 
describing  ""Japan's  decision  to  shop  in 
the  United  States  as  a  "generous  ges- 
ture" from  Japanese  officials." 

How  generous  do  you  call  the  Ameri- 
can lives  on  the  line  in  Saudi  Arabia? 
How  can  you  measure  those  young 
Americans  against  cars,  TV's  and  pre- 
fabricated barracks?  We  had  to  twist 
arms  to  get  the  Japanese  to  come  for- 
ward with  more  funds— and  then  it  is 
not  clear  what  they  will  actually  do. 

Again,  I  ask  who  will  ultimately  ben- 
efit in  this  effort— Japanese  companies 
located  in  America?  I  hope  they  will  be 
genuine  American  firms. 

Up  until  now  it  certainly  has  not 
been  Americans.  I  know  the  Japanese 
are  spending  millions  to  give  them- 
selves an  "applie-pie"  look  in  America 
and,  their  money  is  being  wasted  be- 
cause until  Japan  learns  to  play  by  the 
rules. 

Americans  will  be  watching  these 
purchases;  and.  I  will  be  watching  to 
see  if  these  purchases  are  made  from 
legitimate  American  companies.  To- 
gether we  can  be  an  economic  barome- 
ter for  America. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  gentleman  from  Georgia  [Mr. 
Gingrich]  be  able  to  exercise  his  right 
to  the  special  order  following  my  spe- 
cial order  which  I  ask  unanimous  con- 
sent to  take  place  following  the  special 
order  of  the  gentleman  from  New 
York  [Mr.  McNulty]. 


TRIBUTE  TO  THE  LATE 
HONORABLE  SAMUEL  STRATTON 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  New  York  [Mr,  McNulty]  is  rec- 
ognized for  60  minutes. 

Mr.  McNULTY.  Mr.  Speaker,  I 
would  like  to  thank  my  friend  from 
California  [Mr.  Dreier]  and  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
for  allowing  the  members  of  the  New 
York  delegation  to  proceed  out  of 
order. 

Mr.  Speaker,  I  rise  tonight  to  join 
with  my  colleagues  from  the  State  of 
New  York  in  paying  special  tribute  to 
a  friend  and  a  great  American  patriot, 
Sam  Stratton.  Samuel  Strutherford 
Stratton  was  born  in  Yonkers,  NY,  on 
September  27,  1916,  At  the  age  of  3 
months  his  family  moved  to  Schenec- 
tady, NY,  where  he  attended  public 
school.  He  also  attended  Blair  Acade- 
my prior  to  graduating  from  the  Uni- 
versity of  Rochester  in  1937. 

He  received  a  master's  degree  from 
Haverford  College  in  1938  and  a  mas- 
ter's in  philosophy  from  Harvard  Uni- 
versity in  1940. 

Sam  was  the  administrative  assistant 
to  Congressman  Thomas  H.  Elliott  of 
Massachusetts  for  2  years  prior  to 
being  commissioned  as  an  ensign  in 
the  U.S.  Naval  Reserve  on  June  6, 
1942.  Sam  served  as  an  intelligence  of- 
ficer for  Gen.  Douglas  MacArthur  in 
the  Pacific  Theater  during  World  War 
II,  during  which  time  he  was  promoted 
to  lieutenant.  He  received  two  Bronze 
Stars. 

Sam  spoke  fluent  Japanese  and.  fol- 
lowing the  signing  of  the  treaty  be- 
tween the  United  States  and  Japan  in 
Tokyo  Harbor  in  1945,  Sam  was  the 
first  American  to  interrogate  Gen.  To- 
moyuko  Yoshimato,  who  was  later 
hanged  as  a  war  criminal.  After  the 
war,  Sam  was  deputy  secretary  general 
of  the  Far  East  Commission  of  the 
State  Department,  where  he  met  his 
future  wife,  Joan  Harris,  who  was 
working  at  the  Indian  Embassy. 

He  was  later  recalled  to  active  duty 
during  the  Korean  conflict  and  was  a 
captain  in  the  Naval  Reserve  until  his 
retirement. 

After  Sam's  tenure  in  the  State  De- 
partment, he  returned  to  Schenectady, 
where  he  was  a  radio  announcer  and 
one  of  the  earliest  television  news 
commentators  at  WRTV. 

You  know,  Mr.  Speaker,  Ronald 
Reagan  was  not  the  first  TV  actor  to 
make  it  big  in  politics.  At  'WRGB,  Sam 
became  known  as  Sagebrush  Sam  and 
bedecked  in  a  cowboy  outfit  he  hosted 
western  movies  for  the  child  audience 
of  the  capital  district. 


He  began  in  politics  by  being  elected 
to  the  Schenectady  City  Council  and 
was  later  elected  as  mayor  of  the  city 
of  Schenectady. 

He  promised  to  clean  up  local  cor- 
ruption, and  he  did  that  in  a  rather 
dramatic  fashion. 

Some  capital  district  residents  are 
fond  of  recalling  one  evening  when 
Sam  was  sitting  on  his  front  porch  at 
51  Spruce  Street  in  Schenectady. 
Someone  tossed  a  rock  from  a  passing 
car  with  a  note  attached  to  it.  That 
note  tipped  him  off  that  there  was  to 
be  an  illegal  gambling  party  that 
evening  at  a  downtown  restaurant 
called  the  Victoria. 

Sam  staked  out  the  place  himself. 
Once  he  was  satisfied  that  there  was 
gambling  going  on.  he  called  a  squad 
car  without  telling  him  why  he  needed 
it.  For,  as  he  said,  it  would  not  have 
been  a  good  idea  to  alert  the  police  at 
that  time  because  they  were  probably 
in  league  with  the  people  running  the 
operation. 

The  door  was  knocked  down,  arrests 
were  made,  and  Sam's  reputation  as  a 
crimebuster  was  secured. 

Sam  was  elected  to  the  U.S.  House 
of  Representatives  in  1958  and  served 
in  this  body  for  30  years. 

Despite  the  best  efforts  of  then-Gov- 
ernor Nelson  Rockefeller  to  gerryman- 
der or,  as  Sam  called  it,  "Rocky- 
mander"  him  out  of  office,  his  last 
close  election  was  in  1962,  when  he 
won  with  54  percent  of  the  vote. 

Sam  also  sought  the  Democratic 
nomination  for  Governor  in  1962,  and 
the  Democratic  nomination  for  the 
U.S.  Senate  in  1964. 

Throughout  his  30  years  in  Con- 
gress, Sam  served  on  the  House  Armed 
Services  Committee.  He  is  most  often 
remembered  for  his  efforts  in  this 
committee  where  his  seniority  and 
chairmanship  of  the  procurement  sub- 
committee made  him  a  formidable 
force  in  the  U.S.  defense  acquisition 
policy  for  many  years. 

His  impact  will  continue  to  be  felt 
for  years  to  come. 

His  vivid  remembrance  of  a  bicycle 
trip  through  Europe  shortly  before 
World  War  II  made  an  indelible  im- 
pression upon  him  that  the  only  way 
to  deter  aggression  was  through  a 
strong  defense.  One  could  say  that  the 
phrase  "peace  through  strength"  was 
coined  for  Sam's  view  of  the  world.  He 
never  forgot  his  experiences  in  the 
war,  and  he  constantly  strived  to  pre- 
vent such  an  event  from  every  happen- 
ing again,  by  doing  his  level  best  to  see 
to  it  that  the  United  States  would 
never  again  be  unprepared  to  resist  ag- 
gression anywhere  in  the  world.  His 
legacy  in  that  area  is  great  indeed. 

D  2300 

Mr.  Speaker.  Sam  also  chaired  the 
House  Committee  on  Armed  Services 
investigation  of  the  My  Lai  massacre 
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where  two  generals  were  reduced  in 
rank  for  their  part  in  the  coverup  of 
that  tragedy. 

Sam  Stratton  was  also  a  man  of 
vision.  He  led  and  won  the  fight  to 
allow  women  into  our  military  service 
academies,  and.  thanks  to  Sam  Strat- 
ton. the  American  people  can  visit  the 
historic  West  Front  of  the  Capitol. 
Sam  refused  to  allow  its  destruction, 
and  he  made  it  his  personal  cause  to 
restore  its  historic  edifice  for  future 
generations  to  enjoy. 

In  addition.  Mr.  Speaker,  while  we 
have  come  to  appreciate  3-day  holiday 
weekends,  it  was  not  always  that  way. 
Sam  sponsored  that  legislation,  and  he 
changed  the  way  America  celebrates 
its  holidays. 

As  for  constituent  services.  I  think 
my  friends  and  colleagues  who  will 
speak  in  a  few  moments  would  agree 
that  Sam  Stratton  wrote  the  book  on 
constituent  service.  No  problem  was 
too  small  to  gain  his  attention  and  his 
support,  and  in  later  years  people 
would  talk  about  the  way  Sam  Strat- 
ton treated  them  and  their  problems, 
and  some  people  would  comment  later 
on  how  Sam  always  gave  the  impres- 
sion that  he  cared.  Well,  that  is.  Mr. 
Speaker,  because  he  did  care,  and  that 
is  why  he  was  so  effective,  and  that  is 
why  he  was  so  loved. 

Sam  passed  away  on  Thursday.  Sep- 
tember 13.  1990.  and  is  survived  by  his 
wonderful  wife.  Joan,  his  sons  Kevin 
and  Brian,  and  his  daughters  Lisa. 
Debbie,  and  Kim. 

Sam  was  laid  to  rest  with  full  mili- 
tary honors  on  Tuesday.  September 
18.  at  Arlington  National  Cemetery, 
just  below  the  Tomb  of  the  Unknown 
Soldier. 

Mr.  Speaker,  there  will  be  many  trib- 
utes to  Sam.  I  was  happy  to  sponsor 
an  amendment  to  the  defense  authori- 
zation bill  to  name  one  of  the  future 
Naval  destroyers  in  his  name,  and  it  is 
comforting  for  me.  and  I  know  for 
many  Americans,  to  know  that  in  the 
not-too-distant  future  patrolling  the 
high  seas  there  will  be  a  Naval  vessel 
called  the  U.S.S.  Samuel  S.  Stratton. 

In  addition,  yesterday  in  this  House 
we  passed  another  piece  of  legislation 
so  that  he  will  be  remembered  locally 
in  the  years  to  come.  The  VA  medical 
center  in  Albany  will  henceforth  be 
known  as  the  Samuel  S.  Stratton  Vet- 
erans Administration  Hospital. 

On  October  27.  many,  many  of  his 
friends  throughout  the  capital  district 
will  gather  at  the  chapel  at  Union  Col- 
lege to  share  their  remembrances  of 
this  outstanding  American. 

Mr.  Speaker,  while  it  is  natural  that 
we  mom  his  death,  it  is  even  more  im- 
portant that  we  celebrate  his  life. 

Mr.  Speaker,  at  this  point  in  time  I 
would  like  to  yield  to  my  senior  col- 
league and  dean  of  the  Democratic 
delegation  in  the  State  of  New  York, 
Congressman  Jim  Scheuer. 


Mr.  SCHEUER.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York 
[Mr.  McNoLTY]  for  yielding. 

My  colleagues.  I  would  like  to  read  a 
letter  I  received  today  from  Sonny 
Montgomery,  the  chairman  of  the 
Committee  on  Veterans'  Affairs. 

Dear  Jim:  Today  the  House  passed  H.R. 
5739  to  name  the  Department  of  Veterans 
Affairs  Medical  Center  in  Albany  for  our 
dear  friend,  Sam  Stratton.  As  you  know.  I 
was  a  strong  supporter  of  this  legislation.  I 
wanted  to  be  sure  that  you  were  aware  of 
the  passage  of  the  bill.  After  consideration 
of  H.R.  5739.  the  companion  Senate  bill.  S. 
3127.  was  considered  and  passed  by  the 
House.  Today's  action  will  allow  for  the  re- 
designation  of  the  Albany  facility  as  the 
Samuel  S.  Stratton  Medical  Center. 
Sincerely. 

Sonny  Montgomery. 

Mr.  Speaker.  I  would  like  to  say  a 
word  about  Sam.  I  think  I  knew  him 
probably  as  long  as  any  Member  of  the 
House.  He  and  I  served  together  in  the 
very  early  1940's  in  the  Naval  Intelli- 
gence Japanese  Language  School  in 
Boulder,  CO.  Sam  was  an  extremely 
diligent  and  hard-working  student  at 
Japanese  and  was  extraordinarily  spe- 
cific for  someone  who  was  not  born  in 
Japan.  We  had  young  men  at  the 
school  called  BIJ's,  born  in  Japan, 
sons  of  missionaries,  sons  of  service 
personnel,  sons  of  teachers,  and  of 
course  they  were  bilingual.  Sam  was 
virtually  bilingual  by  dint  of  his  re- 
markable ear  for  languages  and  the 
extraordinary  work  that  he  put  into 
acquiring  the  language  from  scratch. 
Over  the  years  as  we  had  known  each 
other.  I  watched  in  awe  as  Sam  kept 
honing  his  Japanese  language  skills. 
He  would  go  religiously,  and  regularly 
and  systematically  to  the  Foreign 
Service  Institute  where  Members  of 
Congress  can  get  individual  language 
lessons  of  all  kinds.  I  went  from  time 
to  time,  but  Sam  went  almost  weekly 
during  his  entire  term  in  Congress, 
and  in  1990  his  Japanese  was  virtually 
as  good  as  it  was  at  the  peak  of  his 
language  skills,  after  he  graduated 
from  the  Boulder  school  and  put  his 
language  skills  to  the  service  of  his 
country. 

Mr.  Speaker,  that  certainly  shows 
Sam's  determination  when  he  focused 
in  on  a  goal. 

Sam  had  a  wonderful  capacity  for 
friendship.  During  the  years  that  we 
served  together  in  Congress,  approxi- 
mately 25  years  that  we  were  here  to- 
gether, he  preceding  me  by  6  years,  we 
remained  strong  friends.  Sam  and  I 
did  not  agree  on  everything.  Sam  had 
a  prodigious  commitment  to  the  de- 
fense of  his  country  and  to  the  state 
of  readiness  and  of  its  armed  services, 
and  he  was  an  awesome  supporter  of 
all  of  the  services,  not  just  the  Navy. 
And  while  we  did  not  agree  all  the 
time  on  every  issue,  that  never  affect- 
ed our  friendship.  Disagreements  with 
his  colleagues  never  affected  his  rela- 
tions with  them.  He  was  the  dean,  not 


only  because  he  was  senior,  but  be- 
cause he  was  held  in  such  respect  and 
affection  by  the  junior  Members  of 
the  New  York  delegation. 

I  want  to  express  again  my  condo- 
lences to  his  wife,  Joan,  and  to  his 
wonderful  children,  and  I  want  to  tell 
them  how  much  Sam  meant  to  all  of 
us  and  how  much  he  will  be  missed  in 
this  House. 

Mr.  McNULTY.  Mr.  Speaker,  I 
thank  my  senior  colleague,  and  I  know 
that  Joan  and  the  family  are  grateful 
to  him  for  staying  up  at  this  late  hour 
to  pay  tribute  to  our  friend,  Sam. 

I  would  like  at  this  point  to  yield  to 
my  senior  colleague,  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
McNuLTY]  for  yielding,  and  I  want  to 
thank  the  gentleman  for  arranging 
this  special  order  so  that  we  could  all 
pay  our  respects  to  Sam  Stratton. 

Mr.  Speaker,  it  is  with  deep  regret 
that  I  rise  to  join  my  colleagues  in 
commenting  on  the  passing  of  one  of 
our  most  distinguished  colleagues  and 
our  good  friend,  the  late  Samuel  S. 
Stratton,  who  brought  great  distinc- 
tion to  this  Chamber  for  some  30 
years. 

Although  Sam  and  I  were  both  from 
upstate  New  York,  and  although  we 
never  represented  adjacent  congres- 
sional districts,  I  often  looked  to  Sam 
for  guidance  and  assistance  with 
regard  to  some  of  the  pressing  con- 
cerns of  our  entire  Hudson  Valley.  He 
was  especially  active  as  a  spokesperson 
for  the  needs  of  the  apple  industry  in 
our  State,  and  for  the  continued  eco- 
nomic growth  of  New  York  State  and 
our  Northeast. 

Most  importantly,  Sam  Stratton  was 
this  body's  recognized  leader  in  the 
national  defense.  Throughout  his  long 
career,  Sam  recognized  that  only  a 
strong  America  could  remain  free. 

Sam  Stratton  was  bom  in  Yonkers, 
NY,  in  1916.  Then  as  now,  Yonkers 
was  the  fourth  largest  city  in  New 
York  State,  and  represented  a  micro- 
cosm of  the  problems  facing  urban 
America  in  the  20th  century,  as  well  as 
of  the  benefits  of  urban  life.  Sam  at- 
tended the  University  of  Rochester,  lo- 
cated in  the  third  largest  city  in  our 
State,  and  received  his  A.B.  degree  in 

1937.  He  went  on  to  earn  a  masters 
degree    from    Haverford    College    in 

1938,  and  from  Harvard  University  in 
1940. 

When  our  Nation  was  plunged  into 
World  War  II,  Sam  was  commissioned 
an  ensign  in  the  Naval  Reserve.  He 
served  in  the  South  Pacific  on  the 
staff  of  the  legendary  general.  Doug- 
las MacArthur.  and  for  his  courageous 
service  he  was  twice  awarded  the 
Bronze  Star.  After  retiring  from  the 
Naval  Reserve  with  the  rank  of  cap- 
tain, he  was  called  upon— served  again 
during  the  Korean  war. 


Sam  Stratton's  lifetime  of  observing 
and  experiencing  life  in  New  York 
State's  smaller  urban  areas— first  in 
Yonkers,  then  in  Rochester— came 
into  great  stead  in  1949,  when  Sam 
was  elected  to  the  city  council  of  his 
new  hometown  of  Schenectady.  Sam 
served  his  community  with  unstinting 
devotion.  His  hard  work  was  rewarded 
when  he  was  reelected  to  the  city 
council  in  1953  and  subsequently 
mayor  in  1955.  As  the  mayor  of  Sche- 
nectady, Sam  Stratton  earned  a  repu- 
tation far  and  wide  as  a  battler  against 
corruption  and  inefficiency.  Interest- 
ingly, Sam  supplemented  his  meager 
income  as  mayor  by  appearing  on  a 
number  of  local  radio  and  television 
stations  as  a  newscaster  and  announc- 
er. He  gained  a  bit  of  fame  by  playing 
"Sagebrush  Sam"  for  the  children  in 
the  audience,  dressed  as  a  cowboy,  and 
playing  a  harmonica. 

In  1958,  Sam  Stratton  moved  on  to 
Congress.  As  was  generally  the  case  in 
those  early  days,  his  campaign  was  an 
uphill  battle.  But  win  it  he  did,  and  he 
remained  in  Congress  for  30  years, 
through  1988. 

In  those  early  days.  Sam  was  the 
only  Democrat  representing  New  York 
between  New  York  City  and  Buffalo. 
Several  times,  attempts  were  made  to 
redistrict  him  out  of  office.  But  Sam 
kept  the  affection  and  the  loyalty  of 
the  voters  no  matter  how  the  district 
lines  were  drawn. 

Despite  his  electoral  successes  in  Re- 
publican territory,  the  State  Demo- 
cratic Party  mysteriously  passed  over 
Sam  Stratton  twice:  In  denying  him 
the  gubenatorial  nomination  which  he 
fought  long  and  hard  for  in  1962;  and 
by  choosing  the  U.S.  Attorney  Gener- 
al, Robert  Kennedy,  instead  of  Sam  in 
a  spirited  struggle  at  the  1964  State 
convention  for  U.S.  Senator. 

But  the  folly  of  the  New  York  State 
Democratic  Party  was  to  the  advan- 
tage of  this  Chamber.  By  not  losing 
Sam  to  the  govemorship  or  to  the 
Senate,  we  were  able  to  enjoy  his  wise 
counsel  and  his  guiding  leadership 
throughout  his  long  and  distinguished 
tenure  in  the  House. 

Sam  Stratton  will  long  be  remem- 
bered for  his  outstanding  service  as  a 
member  of  the  House  Armed  Services 
Committee.  Those  of  us  who  were 
Members  of  Congress  at  that  time  will 
long  remember  Sam's  dramatic  use  of 
charts  here  in  the  well  of  the  House  as 
he  instructed  us  regarding  the  dangers 
of  disarmament.  He  was  our  leading 
authority  on  the  military,  and  once 
stated  in  this  Chamber:  'If  you  are  on 
a  ship  crossing  the  ocean,  and  it 
strikes  an  iceberg,  you  don't  worry 
about  improving  the  cuisine.  You  plug 
the  leak." 

Despite  Sam  Stratton's  support  for 
the  military,  he  kept  a  realistic  view 
on  the  limits  of  American  power.  For 
instance,  he  opposed  our  peacekeeping 
mission  to  Lebanon  in  the  early  1980's. 
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"I  think  military  forces  ought  to  be 
used  in  a  military  way,"  Sam  said  at 
the  time.  "The  whole  idea  of  a  peace- 
keeping force  is  ill-conceived.  We've 
got  enough  problems  around  the  world 
to  be  wasting  our  military  forces  in  an 
impossible  situation  where  they're  not 
able  to  do  anything,  and  they're  being 
maimed  and  killed." 

Sam  Stratton  was  the  dean  of  our 
New  York  congressional  delegation  for 
several  terms  prior  to  his  retirement 
in  1988.  In  this  capacity  we  all  came  to 
rely  upon  his  knowledge  and  his  will- 
ing way  to  lend  a  helping  hand  to  all 
of  us. 

Mr.  Speaker,  I  join  with  our  col- 
leagues in  expressing  our  sincerest 
condolences  to  Sam's  widow  Joan;  to 
their  three  daughters,  Lisa,  Debra, 
and  Kim;  and  their  two  sons,  Kevin 
and  Brian.  Hopefully,  their  grief  will 
be  eased  somewhat  by  the  knowledge 
that  many  share  their  loss,  and  that 
the  loss  of  Sam  Stratton  is  the  loss  of 
one  of  the  legislative  giants  of  this 
honorable  body. 
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Mr.  McNULTY.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  Oilman]  for  his  kind  words.  Of 
course,  the  story  about  the  submarine 
district  is  legend  in  New  York  politics. 
As  the  gentleman  might  remember, 
that  district  stretched  from  Sam's 
home  in  Amsterdam  all  the  way  out  to 
a  suburb  of  Rochester. 

That  was  at  the  point  in  time  when 
both  houses  of  the  legislature  were 
controlled  by  your  party,  and  Gover- 
nor Rockefeller  was  in  the  executive 
mansion.  They  were  determined  to 
eliminate  Sam  from  Congress.  If  you 
took  a  look  at  the  demographics  of 
that  district,  Democrats  were  an  en- 
dangered species  in  that  district.  It 
was  heavily  Republican.  Sam  went  out 
and  literally  lived  on  the  New  York 
State  Freeway  out  of  a  little  car.  He 
just  went  out  and  spent  time  going  to 
all  the  little  towns  and  villages  along 
the  way  and  became  known  to  the 
people,  and  the  people  loved  him,  and 
he  won  the  district  anyway. 

Of  course,  as  Members  know,  in  later 
years  everybody  just  came  up  on 
trying  to  redistrict  Sam  out  of  office 
and  put  him  back  in  the  capital  dis- 
trict and  stated,  "Let's  forget  about 
it."  He  was  unbeatable. 

I  would  now  like  to  recognize  some- 
one who  has  had  a  very  special  rela- 
tionship with  Sam  Stratton  through 
the  years  and  gave  such  a  beautiful 
eulogy  at  his  funeral,  my  senior  col- 
league, the  gentleman  from  New  York 
[Mr.  Solomon], 

Mr.  SOLOMON.  Mr.  Speaker,  I  cer- 
tainly thank  the  gentleman  for  yield- 
ing the  time.  Let  me  say  to  my  good 
friends,  the  gentlemen  from  New 
York,  Mr.  McNulty  and  Mr.  Oilman, 
that  yes,  they  tried  hard  to  gerryman- 


der poor  Sam  out  of  office,  and  they 
failed  and  they  failed  and  they  failed. 
Finally,  when  they  did  give  up,  I  think 
they  turned  to  Gerry  Solomon  and 
they  gave  me  a  district  that  is  now  220 
miles  long,  reaching  from  just  outside 
of  New  York  City  almost  to  the  Cana- 
dian border. 

I  would  say  to  the  gentleman  from 
New  York  [Mr.  McNulty],  I  do  not 
want  to  wish  you  any  bad  luck,  but 
maybe  the  State  legislature  in  their  in- 
finite wisdom  will  give  up  on  Gerry 
Solomon  this  coming  year  and  maybe 
stretch  McNulty  out  there  again. 

In  all  seriousness,  I  will  not  be  repet- 
itive of  the  fine  remarks  that  have 
been  said  here  tonight.  Out  of  courte- 
sy to  many  Members  that  have 
stepped  aside  so  that  this  special  order 
could  be  held  early  on  this  evening, 
and  especially  to  the  California  dele- 
gation of  which  there  are  Members 
that  will  be  participating  here  tonight 
on  the  anniversary  of  the  terrible 
earthquake  that  took  place,  we  thank 
the  gentleman  from  Califomia  [Mr. 
Dreier],  the  leader  of  that  congrega- 
tion here  tonight  for  stepping  aside. 

Mr.  Speaker,  let  me  commend  my 
good  friend  the  gentleman  from  New 
York  [Mr.  McNulty]  for  holding  this 
special  order  for  a  very,  very  special 
man. 

Sam  Stratton  is  no  longer  with  us, 
no  longer  with  his  beloved  wife  Joan, 
his  children  and  grandchildren,  no 
longer  with  his  countless  friends,  no 
longer  with  the  people  he  served  for 
30  years,  no  longer  with  those  of  us 
who  had  the  pleasure  to  serve  with 
him  in  this  body. 

But  his  spirit  still  fills  this  floor,  this 
floor  on  which  he  was  a  model  con- 
gressman. 

Mr.  Speaker,  I  know  I  speak  for 
many  here  when  I  say  that  in  all  my 
years  of  local.  State,  and  national  poli- 
tics, Sam  Stratton  was  the  man  I  most 
deeply  admired  and  respected. 

He  had  no  peers  when  it  came  to 
knowledge  and  expertise  in  national 
defense  issues. 

I  know  my  good  friend  Sonny  Mont- 
gomery will  back  me  up  when  I  say 
that  when  it  came  time  to  elevate  the 
Veterans'  Administration  to  the  Presi- 
dent's Cabinet,  Sam  Stratton  was  our 
staunchest  ally  on  this  floor. 

Sam  Stratton  dedicated  his  entire 
life  to  making  sure  our  national  de- 
fense was  second  to  none,  and  to 
making  sure  the  veterans  who  made  it 
the  best,  received  a  Nation's  gratitude. 

How  fitting,  Mr.  Speaker,  that  yes- 
terday, on  the  initiative  of  Congress- 
man McNuLTY,  we  took  steps  to 
rename  the  Veterans'  Administration 
hospital  in  Albany  after  this  great 
American  patriot. 

How  fitting  that  several  weeks  ago 
we  voted  to  name  a  naval  destroyer 
after  him. 
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A  former  professor  of  philosophy  at 
Union  College,  he  was  a  learned  man 
whose  ability  to  reason  things  out.  was 
his  trademark. 

The  term  "gentleman  and  a  scholar" 
was  invented  for  Sam  Stratton. 

But  he  was  a  man  of  action  as  well 
as  a  man  of  intellect. 

He  was  an  intelligence  aide  to  Gen. 
Douglas  MacArthur  during  World  War 
II. 

As  a  young  mayor  of  Schenectady, 
he  ridded  that  city  of  corruption. 

So  by  the  time  he  was  first  elected 
to  Congress,  he  had  a  clear  vision  on 
what  was  needed  to  keep  our  enemies 
at  bay.  both  foreign  and  domestic. 

And  when  it  came  to  the  security  of 
the  United  States,  there  was  no  such 
word  as  compromise  in  his  vocabulary. 

But  it  was  his  human  touch  that 
made  him  so  popular  at  home. 

Sam  Stratton  was  the  kind  of  man 
who  would  t)e  at  the  gates  of  the  Gen- 
eral Electric  plant  at  7  in  the  morning 
after  the  election  to  thank  the  voters. 

He  was  the  master  of  the  front 
porch  kind  of  campaign. 

And  his  constituents  didn't  just  vote 
for  Sam  Stratton,  they  loved  him,  as  I 
did. 

He  was  my  idol  when  I  first  came  to 
Congress. 

And  I  had  the  great  privilege  to 
work  by  his  side  for  12  years. 

How  many  times  have  we  found  our- 
selves asking,  no  matter  what  the 
issue,  how  would  Sam  handle  this? 
What  would  Sam  do? 

He  was  a  great  Congressman,  a  great 
American,  and  a  great  friend  and  Sam. 
I  can't  help  feeling  that  you're  listen- 
ing, we  all  miss  you  more  than  words 
can  say. 

Mr.  McNULTY.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  Solomon],  and  especially  in  rec- 
ognition of  the  special  friendship  that 
he  had  with  Sam.  Gerry  always  talks 
about  how  much  he  admired  Sam,  but 
I  happen  to  know  that  the  feeling  was 
mutual. 

Mr.  Speaker.  I  would  now  like  to  rec- 
ognize my  colleague,  the  gentleman 
from  New  York  [Mr.  Green]. 

Mr.  GREEN  of  New  York.  Mr. 
Speaker.  I  thank  my  colleague  from 
New  York  for  yielding  me  time  on  his 
special  order. 

Mr.  Speaker.  I  guess  I  first  became 
aware  of  Sam  Stratton  around  1961, 
maybe  early  1962.  At  that  time  I  was  a 
young  lawyer  with  a  law  firm  where 
one  of  my  partners.  John  "J.B."  Shea, 
was  the  Democratic  State  committee- 
man from  the  assembly  district  where 
I  was  active  in  Republican  politics. 
Naturally,  we  always  talked  together 
about  political  goings-on  in  our  county 
and  in  our  State. 
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Jack  Shay  was  very  enamored  of 
Sam  Stratton  and  thought  that  Sam 
would  be  an  extraordinary  candidate 


for  the  Democratic  Party  in  the  1962 
governoral  election,  and  it  was 
through  Jack  that  I  first  learned 
really  of  Sam  Stratton  and  the  enor- 
mous hold  he  had  on  the  people  of  up- 
state New  York.  I  guess  it  was  fortu- 
nate for  those  of  us  on  the  Republican 
side  of  the  aisle  that  Jack's  dream  that 
Sam  Stratton  would  be  the  governoral 
candidate  in  1962  did  not  come  to  pass, 
but  it  certainly  brought  to  my  aware- 
ness the  high  qualities  that  Sam  Strat- 
ton had  and  the  tremendous  affection 
in  which  he  was  held  in  the  upstate 
area. 

I  was  not  to  meet  Sam  until  I  came 
down  here  following  my  election  in  a 
special  election  in  February  1978. 
Shortly  after  that  Sam  became  the 
dean  of  our  New  York  State  delega- 
tion. At  that  time  I  think  our  delega- 
tion had  something  of  a  reputation  as 
one  of  the  most  fractious  of  all  of  the 
delegations  in  the  Congress.  I  hasten 
to  add  that  that  fractiousness  was  not 
along  party  lines  at  all.  but  particular- 
ly in  New  York  City  there  were  a  lot 
of  strong  personalities,  and  it  was  not 
easy  for  the  dean  of  the  New  York  del- 
egation to  get  all  of  us  in  harness  and 
working  together  on  behalf  of  the 
State.  I  think  it  is  a  tribute  to  Sam 
Stratton  that  he  was  able  to  turn  that 
around,  and  that  he  was  able  to  turn  a 
delegation  which  had  very  much  of  a 
reputation  for  backbiting  and  infight- 
ing and  not  advancing  very  well  the 
cause  of  its  State  into  one  that  could 
work  together,  could  fight  together, 
could  stand  together  on  the  floor  of 
the  House,  and  could  make  a  differ- 
ence on  behalf  of  the  State  of  New 
York. 

That  is  perhaps  just  one  small  part 
of  Sam  Stratton's  contribution  to  the 
State  and  to  the  country.  But  it  is  one 
that  I  am  happy  to  report  on  here  to- 
night, and  I  again  thank  my  friend  for 
making  this  time  available  to  me. 

Mr.  McNULTY.  I  thank  the  gentle- 
man for  his  very  kind  words  about 
Sam  and  for  participating  in  this  spe- 
cial order. 

Mr.  Speaker,  I  yield  to  a  Member 
who  is  not  a  New  Yorker,  the  gentle- 
man from  California  [Mr.  Dreier],  to 
say  a  few  words  about  Sam.  and  with- 
out his  graciousness,  along  with  that 
of  the  distinguished  minority  leader, 
the  gentleman  from  Georgia  [Mr. 
Gingrich],  we  would  not  have  been 
able  to  proceed  in  such  a  timely  fash- 
ion. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  my  friend  for  yield- 
ing. 

Mr.  Speaker,  I  will  just  briefly  un- 
derscore the  fact  that  this  is  some- 
thing other  than  a  New  York  tribute 
to  our  great  friend,  Sam  Stratton. 
There  was  tremendous  geographic  af- 
fection for  Sam  here  in  the  House  of 
Representatives,  and  two  things  come 
to  mind  when  I  think  of  Sam. 


I  first  came  here  in  1981,  and  at  that 
time  I  was  working  on  some  special  se- 
curity issues.  My  friend  from  New 
York  [Mr.  Solomon],  knows  very  well 
that  we  were  working  diligently  under 
Ronald  Reagan's  leadership  to  rebuild 
our  national  defenses.  And  Sam  Strat- 
ton clearly  played  an  integral  role  in 
that  action. 

At  that  time  a  weapons  system  that 
was  built  in  my  district,  still  is,  was 
being  hotly  debated.  It  was  the  Sting- 
er anti-aircraft  system.  My  friend  from 
California  [Mr.  Brown]  is  well  aware 
of  the  development  of  that  which 
takes  place  in  the  area  which  we  rep- 
resent. And  the  chairman  of  the  De- 
fense Appropriation  Subcommittee, 
another  New  Yorker,  the  late  Joe  Ad- 
dabbo.  had  not  been  a  strong  propo- 
nent of  the  Stinger  system. 

Sam  Stratton  helped  me,  and  on  my 
first  amendment  we  were  able  to  suc- 
cessfully ensure  that  the  Stinger  anti- 
aircraft system  was  maintained  in  that 
appropriation  bill,  which  was  very  im- 
portant because  it  has  played  a  major 
role  in  the  Soviets'  withdrawal  from 
Afghanistan  and  in  other  spots  of  the 
world,  and  the  Stinger  anti-aircraft 
system  has  been  heralded  all  over. 

As  a  freshman  Member  I  stood  in 
the  well  as  a  California  Republican, 
and  this  strong,  intelligent,  hardwork- 
ing New  Yorker,  Sam  Stratton,  helped 
me  pass  this  amendment,  and  I  will 
never  forget  the  assistance  that  Sam 
provided  to  me  at  that  time. 

One  other  item  comes  to  mind  when 
I  think  of  Sam,  which  of  course  was 
the  role  that  he  played  in  this  battle, 
and  you  remember  very  well,  others 
do,  that  took  place  in  this  place  as  to 
whether  or  not  we  are  going  to  expand 
the  Capitol  or  restore  the  Capitol.  And 
Sam  Stratton  was  one  who  took  the 
well  and  vigorously  argued  in  favor  of 
restoration,  maintaining  this  beautiful 
and  historic  structure  as  it  is,  rather 
than  expanding  and  building  more  of 
these  offices  for  Members  of  the  lead- 
ership on  his  side  of  the  aisle.  And  he 
won  that  battle,  and  he  did  it  with  the 
support  of  many  of  us  on  this  side.  But 
he  had  some  very  eloquent  arguments 
which  he  provided  during  that  debate, 
and  I  will  never  forget  that. 

He  was  a  great  friend  to  many  of  us. 
and  I  miss  him,  as  do  other  Califor- 
nians,  and  others  from  throughout 
this  country. 

I  thank  my  friend  from  New  York 
[Mr.  McNoLTY]  for  very  generously  al- 
lowing a  Californian  to  step  in  among 
all  of  these  great  New  Yorkers  to  pay 
my  little  tribute  to  Sam  Stratton. 

Mr.  McNULTY.  I  thank  the  gentle- 
man. He  certainly  demonstrates  that 
Sam  Stratton  was  loved,  admired  and 
respected  coast  to  coast. 

Mr.  Speaker,  I  would  like  to  move  a 
little  bit  to  the  South  and  yield  to  the 
distinguished  gentleman  from  Georgia 
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[Mr.  Gingrich],  the  minority  whip  of 
the  U.S.  House  of  Representatives. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  just  thank  my  colleague  from  New 
York  and  say  that  I  felt  it  was  a  great 
honor  when  I  was  a  junior  Member  to 
be  allowed  to  serve  with  Sam  Stratton. 
I  felt  that  he  represented  in  a  sense  a 
great  tradition,  much  as  Scoop  Jack- 
son did,  of  a  person  who  was  very  pas- 
sionate about  helping  poor  people  in 
America,  and  very  passionate  about 
defending  America,  and  he  was  able  to 
stand  firmly  for  both.  I  found  it  a 
great  joy  to  work  with  him  over  the 
years,  particularly  on  Armed  Services 
matters  where  we  had  a  number  of 
fights  where  we  were  on  the  same  side 
and  tried  to  get  things  done. 

I  just  want  to  say  I  appreciate  very 
much  the  gentleman  from  New  York 
[Mr.  McNulty]  taking  the  time  to- 
night. I  know  that  not  just  in  the  New 
York  delegation  but  among  Members 
on  both  sides  of  the  aisle  who  care 
deeply  for  this  country's  survival  that 
Sam  Stratton,  as  long  as  we  serve  in 
Congress,  Sam  Stratton's  spirit  is 
going  to  be  here,  because  he  really  did 
have  an  impact  and  an  absolutely  fear- 
less willingness  to  stand  up  for  what 
he  believed  in  again  and  again.  So  I 
just  want  to  thank  the  gentleman  for 
taking  this  time  tonight.  I  regard  it  as 
a  signal  honor  that  I  was  able  to  be 
here  on  the  floor  and  to  join  in. 

Mr.  McNULTY.  I  thank  the  gentle- 
man very  much,  and  again  I  am  deeply 
appreciative  of  him  and  my  colleague 
from  California  allowing  us  to  proceed 
out  of  order. 

Mr.  Speaker,  I  will  now  yield  to  an- 
other New  Yorker  colleague  to  the 
west  of  me  who  happens  to  represent 
much  of  the  territory  that  Sam  Strat- 
ton formerly  represented,  by  col- 
league. Sherry  Boehlert. 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  and 
for  taking  this  special  order  to  pay 
tribute  to  an  individual  for  whom  I 
had  the  greatest  respect  and  affection 
and  admiration,  Sam  Stratton. 

I  was  first  exposed  to  Sam  Stratton 
in  1964  when  I  came  to  this  House  as  a 
young  staffer,  full  of  hope  and  prom- 
ise and  great  expectations.  And  I  knew 
Sam  Stratton  then  by  reputation,  and 
I  quickly  was  privileged  to  be  intro- 
duced to  him  on  a  personal  basis. 

I  was  a  staff  member.  He  was  a 
Member  of  Congress,  and  in  a  lofty  po- 
sition, highly  regarded  on  the  Armed 
Services  Commitee.  But  he  took  time 
to  spend  with  me,  to  sort  of  get  my 
juices  flowing,  to  excite  me  about  the 
process  and  what  it  was  all  about,  to 
demonstrate  to  me  that  he  really 
cared.  And  there  are  people  in  this  in- 
stitution, and  he  personified  them, 
who  really  care  about  making  this 
country  a  better  place  to  live. 

I  know  so  often  we  mention  Sam 
Stratton's  great  work  on  the  Armed 
Services  Committee  and  his  determi- 


nation to  guarantee  the  national  secu- 
rity of  the  United  States.  But  he  was  a 
multidimensional  man.  It  was  not  just 
his  great  work  on  the  Armed  Services 
Committee  for  which  he  will  be  re- 
membered for  years  and  years  to 
come,  but  he  also  had  a  heart  as  big  as 
all  outdoors.  And  later  on  in  my 
career,  after  I  advanced  from  the  staff 
stage  and  became  a  Member  in  my 
own  right,  and  he  was  my  neighbor.  I 
would  go  to  him  for  guidance,  because 
although  he  was  a  Member  of  the 
other  party,  he  was  a  neighbor  and  he 
was  a  friend  and  I  respected  him.  And 
he  would  give  me  his  best  advice,  and 
so  often  on  some  of  the  sensitive  social 
issues,  I  remember  the  passion  with 
which  Sam  Stratton  would  say  to  me 
that  we  have  to  do  it  for  all  of  the 
right  reasons,  and  we  did.  And  many 
of  those  bills  and  laws  that  are  now 
the  law  of  the  land  are  lasting  tributes 
to  Sam  Stratton's  commitment  to 
making  life  better  for  all  of  us. 

In  terms  of  his  influence  in  shaping 
national  security  policy.  Sam  Stratton 
was  always  to  me  an  adviser.  I  would 
go  to  him  and  I  would  seek  out  his 
counsel,  and  more  often  than  not  I 
would  find  that  I  would  be  very  sup- 
portive of  the  position  he  articulated, 
because  he  had  sound  reasoning. 

D  2330 

He  had  sound  reasoning.  It  was  not 
just  that  he  wanted  to  say  yes  to  ev- 
erything the  Pentagon  or  the  Depart- 
ment of  Defense  wanted.  He  would  say 
yes,  because,  and  then  he  would  ex- 
plain it  to  me  very  systematically  why 
we  needed  a  given  weapon  system,  why 
it  was  important  for  our  national  secu- 
rity interest,  and  I  would  listen,  and  I 
would  respond. 

I  consider  it  one  of  the  great  privi- 
leges of  my  life  here  in  this  Congress, 
both  as  a  staff  member  and  as  a 
Member  of  the  House  of  Representa- 
tives, to  have  had  the  privilege  of 
working  closely  with  Sam  Stratton.  He 
tutored  me.  I  learned  a  lot  from  him, 
and  I  would  like  to  think  I  am  a  better 
person  because  he  has  touched  my 
life. 

I  know  this  institution  is  a  better 
place  for  all  of  us  because  of  Sam 
Stratton's  presence,  and  I  thank  my 
colleague  for  taking  this  special  order 
to  pay  tribute  to  a  truly  great  Ameri- 
can who  will  long  be  remembered. 

Mr.  McNULTY.  I  thank  my  col- 
league for  those  very  kind  words,  and  I 
know  Joan  and  the  members  of  the 
Stratton  family  are  deeply  grateful  to 
you  for  your  friendship  to  Sam  over 
the  years. 

Mr.  BOEHLERT.  If  the  gentleman 
will  yield  further.  I  forgot  something 
very  important.  Much  has  been  made 
about  the  various  attempts  to  redis- 
trict  Sam  Stratton,  and  I  think  at  one 
time  or  another  he  probably  repre- 
sented half  of  the  real  State  and  the 
great  Empire  State. 


I  found,  when  I  first  started  cam- 
paigning in  1982  in  my  own  right  for  a 
seat.  I  would  come  into  small  towns 
and  I  would  go  to  a  Republican  gath- 
ering, and  the  first  thing  people  would 
ask  me  is,  "Do  you  know  Sam  Strat- 
ton?" I  would  say,  "Yes.  I  do  know 
him.  I  have  had  the  privilege  of  meet- 
ing him."  "Please,  convey  our  best 
wishes."  I  would  come  back  as  I  was  a 
freshman  in  Congress  after  going  to 
places  like  Norwich  and  New  Berlin 
and  Sherburne  and  communities  like 
that,  and  good,  solid  Republican  terri- 
tory, and  I  would  have  my  pockets 
stuffed  with  notes  to  say  hello  to  Sam 
from  Joe,  say  hello  to  Sam  from  Mr. 
and  Mrs.  So-and-so.  They  liked  and  re- 
spected him  as  all  people  who  knew 
him  and  respected  him. 

Mr.  McNULTY.  Indeed,  they  loved 
him.  and  I  thank  my  colleague  for 
those  kind  words. 

From  upstate  to  downstate,  I  would 
like  to  move  to  the  eastern  tip  of  Long 
Island  and  yield  to  my  colleague,  the 
gentleman  from  the  First  Congression- 
al District  of  the  State  of  New  York, 
the  gentleman  from  New  York  [Mr. 
Hochbrueckner]. 

Mr.  HOCHBRUECKNER.  Mr. 
Speaker.  I  thank  my  colleague  from 
the  Albany  area. 

I  am  very  pleased  to  join  my  col- 
leagues, both  Democrats  and  Republi- 
cans, tonight  to  say  words  about  Sam 
that  are  true  and  meaningful. 

You  know,  in  the  last  45  years  we 
have  probably  not  had  a  better  oppor- 
tunity for  world  peace  with  the  thaw- 
ing of  the  cold  war  than  we  have 
today.  Certainly  we  have  situations 
like  the  middle  East  and  we  have  the 
Muammar  Qadhafis  to  deal  with  yet 
in  the  future,  but  clearly  we  have 
never  had  a  greater  opportunity  for 
world  peace  among  the  superpowers 
than  we  have  today,  and  that  was  not 
accidental.  That  happened  because 
millions  of  people  in  this  Nation  were 
willing  to  serve  and  to  lay  down  their 
lives,  if  necessary,  and  certainly  it 
comes  because  people  in  Congress 
were  willing  to  stand  up  and  provide 
for  a  strong  defense. 

My  colleagues,  there  is  no  question 
that  Sam  Stratton  played  a  key  role  in 
the  defense  of  our  Nation.  I  served 
with  Sam  on  the  House  Armed  Serv- 
ices Committee,  and  I  was  one  of  those 
junior  Members  that  the  gentleman 
from  New  York  [Mr.  Scheuer]  re- 
ferred to  earlier,  and  certainly  Sam 
counseled  me.  So  I  am  very  proud  to 
have  served  with  him. 

He  is  a  man  whose  life  made  a  differ- 
ence, and  I  think  as  future  generations 
share  a  more  peaceful  world  and  a 
more  peaceful  future,  it  will  be  clear  in 
his  story  that  Sam  made  the  differ- 
ence and  played  a  key  role. 

I  was  proud  to  serve  with  him.  I  am 
certainly  proud  to  have  called  him  my 
friend,  and  I  am  very  proud  to  call  him 
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a  New  Yorker,  and  I  thank  my  col- 
league for  setting  aside  this  time  so 
that  we  could  say  the  words  that  are 
so  necessary  and  appropriate  to  be 
said  about  Sam  at  a  time  like  this. 

He  was  a  great  fellow,  a  great  man, 
and  I  am  very  proud  to  have  served 
with  him.  I  thank  the  gentleman  from 
New  York  [Mr.  McNulty]  for  setting 
up  this  time  so  that  we  could  say  the 
words  that  are  so  appropriate  to  Sam. 

Mr.  McNULTY.  I  thank  the  gentle- 
man for  his  kind  and  beautiful  words 
about  a  great  American  and  a  great 
patriot  and  certainly  a  great  friend  to 
everyone  in  this  Chamber. 

Mr.  Speaker,  I  would  also  like  to 
again  thank  all  of  my  colleagues  from 
California  for  being  so  kind  as  to  allow 
us  to  go  out  of  order  and  my  colleague, 
the  minority  whip  of  the  House  of 
Representatives,  for  giving  us  that  op- 
portunity and,  finally,  to  say  thank 
you  to  Joan  Stratton,  to  Lisa,  Debbie, 
Kevin,  Bryan,  and  Kim  for  sharing 
Sam  Stratton  with  us  and  the  country 
for  so  many  years. 

Mr.  ANNUNZIO  Mr.  Speaker.  I  rise  to  join 
with  my  colleagues  in  the  House  of  Repre- 
sentatives in  paying  tribute  to  the  late  Hon. 
Samuel  Stratton.  whose  death  was  a  tremen- 
dous loss  to  the  people  of  our  Nation. 

Congressman  Sam  Stratton  served  in  the 
House  of  Representatives  for  30  years,  from 
1959  through  1988,  as  a  Congressman  from 
the  State  of  New  York,  and  I  was  honored  to 
have  the  privilege  of  knowing  and  working 
with  Sam  dunng  the  24  years  we  served  as 
Members  of  Congress  together 

Sam  Stratton  was  an  outstanding  American 
who  dedicated  his  life  to  public  service.  He 
t)egan  his  career  as  a  secretary  to  a  Member 
of  Congress  for  2  years  in  1940,  and  dunng 
World  War  II,  he  distinguished  himself  as  a 
combat  intelligence  officer  in  the  South  Pacific 
on  the  staff  of  Douglas  MacArthur  He  also 
served  in  the  Korean  war 

Serving  on  the  Schenectady  City  Council 
from  1949  through  1956.  Sam  Stratton  also 
conscientiously  represented  the  citizens  of 
Schenectady  as  mayor  of  tf>e  city  from  1956 
until  his  electksn  to  tfie  House  of  Representa- 
tives in  1959  from  the  23rd  District  of  New 
York 

As  a  Member  of  Congress,  he  developed  a 
reputation  for  maintaining  our  country's  strong 
military  defenses,  and  ably  represented  his 
constituents  until  his  retirement  from  Con- 
gress in  1989  Perhaps  one  of  his  greatest 
victories  in  Congress  resulted  from  his  persist- 
ent and  tireless  fight  to  prevent  the  demolition 
of  the  west  front  of  the  Capitol.  The  west  front 
today  stands  beautifully  restored  largely  due 
to  Sam's  efforts. 

Yesterday,  in  recognition  of  the  achieve- 
ments of  Cor)gressman  Sam  Stratton,  the 
House  of  Representatives  with  my  support  ap- 
proved a  bill  designatirig  the  Department  of 
Veterans  Affairs  Medical  Center  in  Albany, 
NY,  as  the  "Samuel  S.  Stratton  Department  of 
Veterans  Affairs  Medical  Center."  This  legisla- 
tion has  also  been  approved  by  the  Senate, 
and  has  t>een  sent  to  the  President  for  his  sig- 
nature into  Public  Law. 


Congressman  Sam  Stratton  was  a  man  of 
great  tenacity,  determination,  courage,  and 
personal  integrity,  who  will  be  sorely  missed 
by  all  who  had  the  opportunity  of  knowing 
him. 

Mrs.  Annunzio  and  I  extend  our  deepest 
sympathy  to  his  wife,  Joan,  and  the  other 
members  of  his  family  who  survive  him,  on 
their  great  loss. 

Mr.  HORTON  Mr.  Speaker,  I  am  pleased  to 
join  with  my  colleagues  today  in  paying  tribute 
to  Sam  Stratton,  our  former  colleague  from 
Albany  who  passed  away  recently  After  his 
30-year  tenure  in  the  House,  Sam  left  a 
legacy  of  diligent  constituent  work  and  ardent 
support  for  the  Pentagon  and  the  national  se- 
curity of  this  Nation 

Sam  was  the  eipitome  of  what  a  Congress- 
man should  be.  He  was  quick  to  respond  to 
the  needs  of  his  constituents  and  his  knowl- 
edge and  integrity  earned  him  the  respect  of 
both  Republicans  and  Democrats  alike 

Sam  and  I  first  became  fnends  during  my 
freshman  year  in  the  House  28  years  ago 
Sam's  office  was  across  from  mine  and, 
though  he  was  a  Democrat  and  I  a  Republi- 
can, he  took  time  to  show  me  the  ropes.  Over 
the  years  our  friendship  grew  as  we  worked 
together  on  vanous  projects 

Sam  showed  the  same  helpfulness  to  other 
Members  of  the  New  York  delegation,  both 
Republicans  and  Democrats  alike.  Sam's  bi- 
partisan spirit  set  the  tone  for  our  delegation 
and  molded  it  into  the  cooperative  unit  that  it 
is  today.  Though  he  was  from  upstate,  it  was 
Sam  Stratton  who  brought  us  together  dunng 
the  fiscal  crisis  of  New  York  City. 

I  was  truly  honored  when  my  colleagues  se- 
lected me  to  take  Sam's  place  as  chairman  of 
the  delegation  when  he  retired  at  the  end  of 
the  100th  Congress.  Filling  Sam  Stratton's 
shoes  IS  a  mighty  task,  but  I  have  committed 
myself  to  following  his  example.  Since  I  had 
worked  with  Sam  as  the  delegation's  vice 
chairman  for  several  years,  the  decision  to 
follow  the  tempo  he  had  set  was  not  hard  to 
make. 

For  someone  who  accomplished  so  much 
for  his  constituents  and  the  State  of  New 
York,  Sam  had  to  fend  off  a  couple  of  efforts 
to  redistrict  him  out  of  the  Congress.  At  one 
point,  his  district  stretched  from  the  Albany 
area  over  to  Ontario  County,  which  is  just 
south  of  Rochester  This  district  was  sliced 
several  times  by  the  famous  Finger  Lakes 
making  travel  very  difficult.  I  now  represent 
two  of  the  counties  which  were  once  in  Sam's 
submanne-shaped  distnct.  Even  today,  nearly 
20  years  since  he  last  represented  thiem,  the 
people  of  Seneca  and  Cayuga  Counties  recall 
with  fond  memories  the  work  of  Sam  Stratton. 
I  have  tried  to  live  up  to  Sam's  legacy  here  as 
well. 

My  wife  Nancy  and  I  were  indeed  saddened 
by  the  death  of  Sam  Stratton.  We  both  felt  a 
tremendous  personal  loss.  Our  heartfelt  con- 
dolences go  out  to  Sam's  wife  Joan  and  their 
five  children. 

Mr.  CONTE.  Mr  Speaker,  after  30  years  of 
swapping  stories  and  fighting  in  the  trenches 
with  a  man,  you  get  to  respect  his  force  and 
his  vigor.  Sam  Stratton  was  a  man  of  supreme 
energy  In  every  aspect  of  his  career  on  the 
Hill.  We  did  not  see  much  of  the  weather  man 
flash  from  his  eariier  career    What  we  saw 


was  a  man  that  came  to  the  point  quickly  and 
firmly.  There  was  no  mincing  of  words,  no  suf- 
fenng  the  fool.  He  was  a  man  dedicated  to 
the  upstate  New  York  way  of  cutting  to  the 
heart  of  a  problem  or  an  issue.  He  loved  his 
country  deeply  and  felt  he  had  a  special  mis- 
sion in  providing  for  this  Nation's  defense. 

He  cared  for  the  service  men  and  women  of 
this  Nation  and  dedicated  his  years  on  the 
Armed  Services  Committee  to  getting  the  best 
equipment  possible  in  the  hands  of  our  troops. 

Once,  while  taking  testimony  on  a  new  tank 
gun  to  be  built  with  the  cooperation  of  the 
Germans,  he  asked  the  Army's  witness  why 
they  continually  wanted  to  make  tank  ammuni- 
tion bigger  and  heavier  since  the  men  who 
had  to  load  it  were  not  getting  any  bigger  As 
a  result  the  Army  continued  to  improve  the 
current  tank  ammunition  instead  of  going  to 
rounds  a  soldier  could  not  lift. 

Sam  was  not  a  junketeer,  but  he  did  go  on 
some  interesting  trips  and  got  into  some  inter- 
esting situations  that  showed  his  fearless 
courage.  While  at  the  South  Pole,  he  was  told 
that  the  aircraft  on  which  he  was  leaving  was 
to  nose  down  for  take  off  Sam  suggested 
that  everyone  move  to  the  back  to  weigh  the 
tail  down  and  off  they  went. 

He  was  a  resourceful  man  who  would  forge 
ahead  no  matter  what  troubles  faced  him.  It 
was  refreshing  to  have  such  a  man  in  our 
midst  and  for  so  long.  Honesty,  integrity,  and 
grit  were  his  hallmarks.  When  you  dealt  with 
Sam  it  was  tough,  but  fair,  hard  pressed,  but 
with  a  sense  of  purpose.  We  will  miss  that 
craggy  countenance  telling  us  to  get  our 
money's  worth  in  defending  the  Nation. 

To  his  family  and  friends  we  give  our  heart- 
felt thanks  for  allowing  us  to  have  this  gifted, 
dedicated  colleague  with  us  so  long  in  this 
txjdy.  We  miss  deeply  his  character  and  coun- 
tenance in  this  body 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
thank  my  New  York  colleagues,  Frank 
HoRTON,  Jim  Scheuer,  and  Mike  McNulty 
for  taking  this  time  to  pay  tribute  to  our  friend, 
Sam  Stratton 

Sam's  wife,  Joan  and  his  family  gave  me 
the  opportunity  to  deliver  one  of  the  eulogies 
at  his  funeral  here  in  Washington  on  Septem- 
ber 18. 

Sam  was  one  of  my  best  friends.  We 
worked  together  on  the  Armed  Services  Com- 
mittee, where  I  had  the  chance  to  see  Sam's 
strong  conviction  that  we  must  deal  from  a 
position  of  military  strength.  He  was  one  of 
the  most  knowledgeable  men  on  military  mat- 
ters to  serve  in  the  Congress.  Besides  being 
on  the  Armed  Services  Committee,  he  knew 
the  military  from  firsthand  experience.  He 
served  with  General  McArthur  in  the  Pacific 
Theater  in  World  War  II,  where  he  won  two 
bronze  stars. 

He  will  always  be  remembered  for  being  a 
leader  in  opening  up  the  military  service  acad- 
emies to  women.  And,  he  was  a  friend  of  the 
National  Guard  and  Reserve.  When  he  was 
chairman  of  the  Procurement  Subcommittee, 
he  was  the  first  to  earmark  money  for  the  Re- 
serve components  to  give  our  National  Guard 
and  Reserve  units  across  the  country  the 
chance  to  train  on  new  equipment. 

I  recently  visited  our  troops  In  Saudi  Arabia 
and  I  could  not  help  but  think  of  Sam  when  I 


saw  all  the  good  equipment  our  soldiers  had 
on  the  ground,  our  airmen  had  in  the  air  and 
our  Navy  had  at  sea.  Because  of  his  work  on 
the  Procurement  Subcommittee  for  a  number 
of  years,  these  young  men  have  the  proper 
equipment  to  fight  and  defend  themselves. 

Sam  will  also  be  remembered  for  almost 
single  handedly  stopping  the  demolition  of  the 
west  front  of  the  U.S.  Capitol  several  years 
ago.  That  action  was  proposed  as  part  of  the 
work  to  restore  the  Capitol,  but  Sam  said  "no" 
to  tearing  down  the  west  front  and. he  pre- 
vailed. 

Sam  was  from  the  old  school.  He  didn't  rely 
on  staff  to  do  his  homework.  He  was  always 
well  prepared  and  knew  more  about  the  sub- 
ject at  hand  than  the  experts.  I  never  saw  him 
duck  away  from  a  floor  fight  on  defense  mat- 
ters, and  he  had  the  kind  of  forceful  personali- 
ty and  strong  voice  to  be  a  formidable  advo- 
cate for  his  position. 

Sam  Stratton  was  a  great  American.  I  am 
proud  to  have  had  the  chance  to  serve  with 
him  on  the  Armed  Services  Committee  and  in 
this  House  of  Representatives. 

Again,  I  thank  my  colleagues  for  taking  this 
time  to  honor  our  friend. 

Mr,  SPENCE,  Mr,  Speaker,  my  late  friend, 
Sam  Stratton,  was  a  man's  man  in  the  classic 
sense.  He  was  not  only  a  good  friend  and 
trusted  colleague,  but  I  admired  his  determina- 
tion and  grit.  As  we  all  know,  he  was  not 
someone  to  back  off.  He  was  no  wimp,  and 
this  was  especially  the  case  when  it  came  to 
defending  his  beloved  America, 

I  didn't  always  agree  with  Sam,  Our  voting 
records  will  indicate  this  fact.  But  on  one  thing 
we  always  agreed;  namely,  that  the  United 
States  of  America  is  only  as  free  and  strong 
as  the  willingness  of  this  Congress  to  keep  us 
free  and  strong.  And,  when  the  role  is  called 
"Up  Yonder,"  let  it  be  said  with  a  trumpet 
blast  and  a  sound  of  mighty  thunder— Sam 
Stratton  was  the  patriot's  patriot.  He  had  a 
love  affair  with  America,  and  America's  securi- 
ty and  defense  posture  is  the  tjetter  for  it, 

I  had  the  great  privilege  to  serve  with  Sam 
on  the  House  Armed  Services  Committee  for 
almost  20  years,  and  this  association  brought 
us  into  close  contact  on  the  myriad  of  issues 
that  the  committee  must  face.  We  often  spoke 
about  this  Nation  and  its  ability  to  protect  itself 
from  aggression.  He  was  a  wonderful  histori- 
an, and  he  lived  history.  He  was  a  part  of  his- 
tory, and  in  fact,  he  often  told  me  of  the  cir- 
cumstances surrounding  his  key  role  in  inter- 
rogating son>e  of  the  Japanese  war  criminals 
after  World  War  II,  One  of  the  most  heinous  of 
those  criminals.  Gen,  Tomoyaki  Yamashita, 
wfK)  bled  the  Philippines,  was  interrogated  by 
Sam  Stratton  after  the  war,  prior  to  being 
hung  for  his  horrible  crimes. 

Let  me  also  point  out  the  fact  that  Sam  and 
I  held  the  rank  of  captain  in  the  US,  Naval 
Reserve,  Sam  believed  in  a  strong  maritime 
presence  for  the  United  States,  but  he  did  not 
favor  the  Navy  to  the  exclusion  of  the  other 
branches  of  the  Armed  Forces,  His  commit- 
ment was  to  the  total  force  concept  of  de- 
fending America  in  an  often  hostile  worid.  He 
possessed  great  vision  in  this  regard,  and  be- 
cause of  his  constant  struggle  to  give  our  men 
and  woPDen  in  uniform  the  best  training  and 
equipment  available,  we  can  feel  secure. 


I  miss  Sam  Stratton,  I  miss  his  wisdom  and 
counsel,  America  misses  him.  And,  when  it's 
all  said  and  done,  this  is  the  best  epitaph  for  a 
soldier  of  America. 

Mr.  RINALDO,  Mr,  Speaker,  I  join  my  col- 
leagues in  mourning  the  passing  of  our  good 
friend,  former  Congressman  Sam  Stratton, 
Sam  served  in  this  body  for  30  years,  and  I 
was  honored  to  serve  with  him  for  16  of  those 
years.  He  was  a  dedicated  public  servant  who 
had  earned  the  respect  of  his  constituents  as 
well  as  his  colleagues  in  the  House  of  Repre- 
sentatives, Sam  was  an  honorable  man  who 
loved  his  country.  As  a  young  naval  officer  he 
sen/ed  in  Worid  War  II  and  was  called  again 
to  active  duty  during  the  Korean  conflict.  His 
highly  decorated  service  contributed  to  his 
success  as  a  member  of  the  House  Armed 
Services  Committee  and  as  chairman  of  the 
Subcommittee  on  Procurement  and  Military 
Nuclear  Systems,  He  was  recognized  as  a 
leader  on  defense  issues  and  annually  spoke 
at  my  luncheon  for  military  academy  appoint- 
ees. Because  of  Sam's  expertise  he  was  able 
to  give  these  future  officers  an  excellent  pic- 
ture of  what  to  expect  in  their  military  careers. 
His  appearance  was  always  the  highlight  of 
these  annual  luncheons.  To  Sam's  widow, 
Joan,  and  his  sons  and  daughters,  I  extend 
my  deepest  sympathy  and  prayers. 

Mr,  CRANE,  Mr,  Speaker,  we  in  the  House 
of  Representatives  lost  a  good  friend  and  the 
Nation  lost  an  outstanding  former  Member  of 
Congress  with  the  passing  of  our  colleague, 
Sam  Stratton  of  New  York, 

We  all  respected  Sam  for  his  personal 
touch  in  pushing  for  legislation  he  deemed 
necessary  to  provide  a  strong  defense  for  this 
country.  He  always  was  supportive  of  the 
White  House,  whether  it  was  governed  by  a 
Democrat  or  a  Republican,  on  issues  dealing 
with  national  defense. 

While  some  other  Members  of  the  House 
were  willing  to  let  our  defenses  slip  in  the 
wake  of  the  war  in  Vietnam,  Sam  Stratton 
spoke  out  and  was  a  leader  in  the  struggle  to 
maintain  a  strong  defensive  posture  for  the 
United  States, 

For  30  years,  Sam  Stratton  served  his  coun- 
try in  this  House  of  Representatives,  and  at 
the  time  of  his  retirement  in  January  1989,  he 
was  the  dean  of  the  New  York  delegation. 

And  he  served  his  country  in  war  as  well. 
During  World  War  II,  he  was  in  the  US,  Navy 
on  the  staff  of  Gen,  Douglas  MacArthur,  and 
was  decorated  with  two  Bronze  Stars,  With 
the  outbreak  of  the  Korean  war,  he  went  back 
on  active  duty.  He  retired  as  a  captain  in  the 
U,S,  Naval  Reserve, 

With  his  military  background,  it  was  only 
natural  he  would  seek  and  be  given  a  position 
on  the  House  Armed  Services  Committee,  Be- 
sides fighting  for  a  strong  defense,  he  also  led 
the  committee's  investigation  into  the  My  Lai 
massacre.  He  pushed  landmark  legislation  al- 
lowing women  to  attend  the  national  military 
services  academies.  And  he  will  also  be  re- 
membered as  one  of  the  leaders  who  created 
the  3-day  national  holidays  the  country  now 
celebrates. 

We  send  our  sympathies  to  his  widow, 
Joan,  and  to  his  five  children. 

Sam  Stratton  was  our  friend  and  he  will  be 
missed.  Let  it  be  known  that  he  served  his 
country  with  distinction  in  peace  and  in  war. 


Mr.  ASPIN,  Mr,  Speaker,  as  a  member  and 
now  chairman  of  the  Armed  Services  Commit- 
tee, I  rise  to  honor  the  late  Hon,  Samuel  S, 
Stratton,  our  former  colleague  who  was  buried 
recently  at  Ariington  National  Cemetery  ¥Mth 
full  military  honors.  During  Sam's  30-year 
tenure  in  Congress,  he  devoted  his  entire 
committee  experience  to  the  work  of  the 
Armed  Services  Committee,  For  that  reason, 
we  on  the  committee— staff  as  well  as  mem- 
bers—mourn his  passing  like  that  of  a 
member  of  an  extended  family. 

Most  of  Sam's  career  life  was  spent  in 
public  service:  As  an  intelligence  specialist  in 
Worid  War  II  on  the  staff  of  General  MacAr- 
thur and  as  a  member  of  the  Naval  Reserve 
with  active  service  during  the  Korean  war  and 
continuing  service  until  retirement  as  a  cap- 
tain; as  mayor  of  Schnectady,  NY;  and  as  the 
U,S,  Representative  of  the  23d  District  of  New 
York  from  his  election  In  1958  to  his  retire- 
ment at  the  conclusion  of  the  100th  Congress 

I  will  remember  Sam  best  for  his  expertise 
on  national  security  matters  as  a  member  of 
the  House  Armed  Services  Committee — ex- 
pertise that  grew  over  the  years  from  his  serv- 
ice as  chairman  of  three  permanent  major 
subcommittees;  no  fewer  than  five  special 
subcommittees;  and  as  a  member  of  16  sub- 
committees or  panels  that  covered  the  entire 
range  of  committee  jurisdiction  from  weapon 
systems  to  personnel. 

Sam  was  extremely  dedicated  to  his  work  in 
behalf  of  the  defense  of  this  Nation,  He  was 
knowledgeable  to  an  amazing  extent  about 
virtually  every  facet  of  our  defense  system.  He 
was  a  powertui  advocate  who  possessed  the 
strength  of  his  convictions,  and  he  was  vigor- 
ous and  courageous  in  his  approach  to  vital 
defense  questions  and  their  solutK>n, 

Let  me  give  just  a  few  examples  of  Sam's 
energy  and  dedication.  He  played  a  major  leg- 
islative and  intellectual  role  in  such  diverse 
areas  as  strengthening  the  NATO  alliance, 
modernization  of  Guard  and  Reserve  forces, 
pursuit  of  verifiable  arms  control  agreements, 
protection  of  the  defense  industrial  base,  de- 
velopment of  missile  and  aviation  programs, 
and  improvement  in  the  military  medical  care 
and  military  justice  systems.  Through  his  sin- 
gular and  distinctive  efforts,  Sam  was  suc- 
cessful in  seeing  enacted  into  law  the  require- 
ment that  women  be  admitted  to  the  Nation's 
service  academies, 

Sam  knew  what  his  goals  were  at  all  times, 
and  he  had  the  ability,  experience,  strength  of 
character — combined  with  high  resolve  and 
patriotism— to  perform  his  duties  as  he  hon- 
estly conceived  them,  in  building  the  strength 
of  this  Nation  and  protecting  and  defending  its 
security  and  its  posture  in  the  worid.  Indeed, 
some  of  the  weapons  he  so  strongly  advocat- 
ed are  now  the  mainstays  of  our  defense  pos- 
ture in  the  Middle  East  in  these  tryir>g  times,  I 
pay  tribute  to  Sam  today  for  his  foresight  and 
leadership. 

It  is  proper  and  fitting  that  the  Nation  recog- 
nize the  contributions  to  its  national  security  of 
this  great  public  servant  by  naming  tfie  next 
guided  missile  destroyer  (DDG-51)  the  U.S.S, 
Samuel  S.  Stratton.  In  a  sense  of  Congress 
provision  included  in  the  fiscal  year  1991  De- 
fense Authorization  bill,  passed  by  the  House 
on  September  19,  we,  as  a  body,  expressed 
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our  desire  and  intention  to  honor  our  former 
colleague  for  his  outstanding  service  in  this 
visible  manner. 

To  his  wife  and  helpmate,  Joan  Stratton, 
and  her  fine  family,  I  offer  my  deepest  sympa- 
thy on  their  loss, 

Mr  LENT  Mr  Speaker.  I  nse  to  pay  tribute 
to  my  friend  and  former  colleague  Sam  Strat- 
ton. Sam  died  on  September  13  at  the  age  of 
73.  less  than  2  years  after  his  retirement  from 
this  institution  in  which  he  served  with  unpar- 
alleled vigor,  commitment,  and  dedication  for 
30  years 

Sam  represented  his  district  m  upstate  New 
York  with  great  dignity  and  honor  and  earned 
a  record  of  genuine  accomplishment.  At 
home,  his  desire  to  help  people  and  his  oppo- 
sition to  politics-as-usual  made  him  immensely 
popular.  In  Congress,  his  knowledge  of  de- 
fense matters  earned  him  the  true  respect  of 
Members  from  both  sides  of  the  aisle. 

I  strongly  believe  that  Sam's  unyielding 
commitment  to  our  national  security  played  an 
important  role  in  the  momentous  events  we 
have  witnessed  around  the  world  in  the  past 
18  months.  The  collapse  of  communism,  the 
triumph  of  democracy,  and  our  position  as  the 
leader  in  what  promises  to  be  a  better  world  is 
due  to  those,  like  Sam,  who  remained  firmly 
and  unalterably  committed  to  advancing  the 
cause  of  freedom 

Sam  was  dedicated  to  keeping  Amenca 
strong  and  prepared  and,  over  the  years,  I 
came  to  count  heavily  on  his  advice  on  de- 
fense-related matters  Sam's  knowledge  and 
expehence,  which  made  such  a  difference  in 
so  many  legislative  battles,  were  deeply 
missed  after  his  retirement  In  fact,  this  was 
clearly  the  case  last  year,  when  my  Long 
Island  colleagues  and  I  worked  to  preserve 
production  of  the  Grumman  F-14D  "TonKat" 
fighter,  the  Navy's  workhorse  aircraft. 

Mr  Speaker,  as  my  colleagues  who  are 
gattwred  here  tonight  know,  Sam's  service  to 
his  country  was  not  limited  to  his  15  terms  in 
the  House.  Sam  was  commissioned  a  3  an 
ensign  in  the  Naval  Reserve  in  1942  and 
served  on  the  combat  intelligence  staff  of 
Gen.  Douglas  MacArthur  dunng  World  War  II 
He  received  two  Bronze  Stars  and  was  later 
recalled  to  active  duty  during  the  Korean  con- 
flict. In  1949,  Sam's  career  in  public  service 
began  with  his  electkjn  to  the  city  council  of 
Schenectady.  NY.  He  built  his  reputation 
through  his  determined  efforts  to  fight  corrup- 
tion arxj  racketeering  and  was  rewarded  by 
t>eing  elected  mayor  in  1955 

Sam  was  blessed  with  a  large  and  loving 
family  that  was  always  a  source  of  great  pnde 
to  him.  I  want  his  wife  Joan,  his  sons  Kevin 
and  Bnan.  his  daughters  Debbie,  Lisa,  and 
Kim,  and  his  eight  grandchildren  to  know  that 
they  are  in  my  thoughts  and  prayers 

Mrs.  BYRON.  Mr  Speaker,  for  those  of  us 
across  this  country  who  kxjk  forward  to  that 
occasional  3-day  holiday  weekend  where  we 
have  an  unaccustomed  extra  day  to  spend 
with  family,  to  forget  about  work  or  catch  up 
on  It.  or  to  simply  go  off  fishing  we  have  Sam 
Stratton  to  tlnank  for  the  eminently  sensible 
legislation  that  changed  the  way  we  celebrate 
our  holidays  The  same  Sam  Stratton.  the 
passionate  and  sensible  legislator,  led  and 
won  ttie  fight  that  would  break  long-held  tradi- 
tion and  open  the  doors  of  this  country's  serv- 


ice academies  to  women.  Of  course  Sam's 
work  over  his  30  years  in  Congress  encom- 
passed many,  many  more  accomplishments 
but  to  me  these  best  exemplify  the  kind  of 
spirited  man  Sam  was.  Sam  worked  hard,  and 
after  the  strategies  had  been  plotted,  the  posi- 
tions reasoned  and  argued,  and  the  votes 
cast  and  the  work  complete,  Sam  played 
hard.  As  in  all  things,  Sam  believed  in  balance 
and  fairness.  I  had  the  distinct  honor  and 
pleasure  to  serve  with  Sam  Stratton  for  10 
years  on  the  House  Armed  Services  Commit- 
tee and  to  learn  a  great  deal  from  him,  be- 
cause, after  all,  he  had  20  years  experience 
on  me.  Sam's  knowledge  of  the  issues  was 
formidable,  and  his  opponents,  especially, 
knew  and  respected  that.  His  commitment  to 
our  national  defense  was  unwavenng  and 
above  all,  sensible.  No  sensible  man  wants 
war  and  having  experienced  it  himself  in  the 
Navy  in  World  War  II  and  Korean,  Sam  was 
determined  to  see  that  it  should  never  happen 
again.  Our  lives  were  made  better  and  our 
world  safer  by  Sam  Stratton.  and  that.  I  think, 
IS  the  highest  compliment  we  can  pay. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  nse  today  to 
honor  a  former  colleague,  and  fnend,  Sam  S. 
Stratton,  who  passed  away  on  August  1 3. 

Sam  served  ably  in  the  Congress  for  30 
years  [1958  to  1988].  He  also  served  ably  the 
people  of  the  Schenectady-Amsterdam  distnct 
in  New  York. 

Sam  Stratton  will  t)e  remembered  in  Con- 
gress for  his  commitment  to  military  and  de- 
fense issues  In  fact,  upon  retirement,  Sam 
ranked  third  in  seniority  on  the  House  Armed 
Services  Committee,  and  served  as  chairman 
of  Its  Subcommittee  on  Procurement  and  Mili- 
tary Nuclear  Systems. 

Sam  served  in  the  U.S.  Armed  Forces, 
earning  the  Bronze  Star  in  World  War  II  while 
serving  under  Gen.  Douglas  MacArthur  as  an 
intelligence  officer  In  the  South  Pacific. 

When  Sam  returned  to  Schenectady.  NY, 
he  began  his  career  in  public  service  on  the 
city  council,  and  then  as  mayor  He  was  noted 
and  respected  for  his  efforts  to  fight  crime  in 
his  hometown. 

Dunng  his  years  In  Congress,  Sam  made  his 
mark  legislatively  by,  among  other  things,  cre- 
ating the  3-day  Federal  holiday  weekends  and 
allowing  women  to  attend  national  military 
service  academies. 

Mr.  Speaker.  Sam  S  Stratton  was  a  man  of 
conviction,  intellect,  and  compassion.  He 
served  nobly  the  people  of  his  district  and  the 
country.  I  extend  my  sympathies  to  his  wife, 
Joan,  and  their  five  children.  I  was  proud  to 
have  known  and  served  with  Sam  Stratton. 
His  loss  is  a  great  one. 

Mr.  WEISS.  Mr.  Speaker,  I  join  my  col- 
leagues today  In  paying  tnubute  to  Samuel  S 
Stratton.  one  of  the  most  distinguished  individ- 
uals to  serve  in  the  U.S.  House  of  Represent- 
atives. 

Sam  Stratton  fought  hard  for  what  he  be- 
lieved was  just  and  fair,  even  If  it  meant  cross- 
ing partisan  and  ideological  lines.  Sam  and  I 
had  our  disagreements,  particularly  when  it 
came  to  defense  policy,  but  I  always  admired 
tt>e  strength  of  his  convictions  and  his  stead- 
fast loyalty  to  the  constituents  he  represented 

Dunng  World  War  II.  Sam  served  in  the  Pa- 
cific as  a  naval  combat  intelligence  officer  for 
Gen  Douglas  MacArthur.  For  his  distinguished 


service  as  a  member  of  an  elite  group  of  inter- 
rogators, he  was  twice  awarded  the  Bronze 
Star.  After  the  war,  Sam  returned  to  Schenec- 
tady and  broke  into  local  politics  by  winning  a 
tough  battle  for  a  city  council  seat  in  1949. 
That  difficult  race,  in  which  he  successfully 
challenged  the  local  Democratic  machine  and 
the  Republic  Party,  saw  the  beginning  of  the 
door-to-door  campaigning  Sam  would  contin- 
ue for  the  rest  of  his  political  career 

He  went  on  to  become  mayor  of  Schenec- 
tady and  earned  a  well-deserved  reputation  as 
a  crusader  against  cnme  and  corruption.  He 
was  elected  to  Congress  in  1958,  becoming 
the  first  Democrat  elected  from  the  Schenec- 
tady-Amsterdam area  in  42  years.  In  his  sub- 
sequent 30  years  as  a  Member  of  the  House, 
he  represented  five  different  congressional 
districts  in  New  York  as  a  result  of  Republican 
redJstricting.  These  unsuccessful  attempts  to 
oust  Sam  prompted  his  famous  phrase,  'I 
always  run  scared." 

In  Congress,  Sam's  passion  was  defense 
policy  and  he  argued  his  beliefs  eloquently  on 
the  Armed  Services  Committee  for  many 
years.  Sam  led  that  committee's  arduous  in- 
vestigation of  the  My  Lai  massacre,  which  led 
to  the  demotion  of  two  Army  generals  At  the 
time  of  his  retirement.  Sam  was  the  third  rank- 
ing member  of  the  Armed  Services  Committee 
and  chaired  Its  Procurement  and  Military  Nu- 
clear Systems  Subcommittee. 

But  Sam  was  not  one-dimensional.  Dunng 
his  15-term  tenure,  he  succeeded  in  granting 
women  admission  to  the  United  States  military 
academies,  led  the  tnumphanl  battle  to  pre- 
serve the  historic  West  Front  of  the  Capitol, 
sponsored  legislation  that  placed  national  holi- 
days on  Mondays,  supported  a  national  mini- 
mum welfare  payment,  and  pushed  for  eco- 
nomic sanctions  against  South  Africa. 

Of  the  many  assets  he  possessed,  I  believe 
Sam's  greatest  strengths  were  his  closeness 
to  the  electorate  and  his  ability  to  respond  to 
his  constituents'  needs.  His  successor  from 
New  York,  the  distinguished  Mr.  McNulty, 
said  It  best.  "Sam  wrote  the  book  on  constitu- 
ent service." 

Nearly  a  century  and  a  half  ago,  during  divi- 
sive debate  on  slavery,  Missouri  Senator 
Thomas  Hart  Benton  boldly  opposed  calls  for 
his  States  secession  Benton  defended  his 
unpopular  stance  by  stating.  "I  value  solid 
popularity— the  esteem  of  good  men  for  good 
action.  I  despise  the  bubble  populanty  that  Is 
won  without  ment  and  lost  without  crime.'" 
Sam  Stratton  enjoyed  "solid  popularity '"  in  the 
Congress,  In  his  home  State  of  New  York,  and 
in  all  his  personal  relationships.  The  entire 
Nation  shares  the  loss  of  this  celebrated  patri- 
ot, dedicated  public  servant,  and  loyal  fhend. 

Mr.  HUTTO.  Mr.  Speaker,  it  is  an  honor  for 
me  to  participate  in  the  special  order  paying 
tribute  to  our  departed  former  colleague,  Sam 
Stratton  It  was  a  genuine  pleasure  for  me  to 
serve  on  the  Armed  Services  Committee  with 
Sam  for  atx)ut  10  years  and  he  was  someone 
that  I  greatly  admired.  He  was  a  man  of  princi- 
ple, a  patriot  If  I  ever  saw  one.  He  fought  for  a 
strong  defense  for  America  and  it  Is  appropn- 
ate  that  our  good  fnend  Sam  has  been  post- 
humously honored  by  the  naming  of  a  ship 
and  buildings  among  other  things,  that  will 
bear  his  name.  Sam  Stratton  made  his  mark 
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for  the  good  of  the  Nation  during  his  30  years 
as  a  Memljer  of  the  House  of  Representa- 
tives. We  have  been  saddened  by  his  passing, 
but  relish  the  fond  memones  of  a  man  who 
was  so  dedicated  to  doing  the  things  that  are 
right  for  our  Nation  The  funeral  service  held 
at  Fort  Myer  was  a  beautiful  memorial  that 
surely  was  a  comfort  to  his  wonderful  family.  I 
want  to  join  my  other  colleagues  In  extending 
deepest  sympathy  to  Joan  and  the  entire 
family.  Sam  Stratton's  memory  will  continue  to 
live  with  us  in  the  Congress. 


GENERAL  LEAVE 

Mr.  McNULTY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
WtsE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PLANNING  AND  PREPARATION 
FOR  RESPONSE  TO  EARTH- 
QUAKES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier] 
is  recognized  for  60  minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  the  hour  is  late,  but  I  believe 
it  is  very  important  for  us  to  recognize 
an  important  distinction  which  is 
coming  about  tomorrow.  As  we  sit  here 
today.  I  have  not  heard  the  final  score 
of  game  one  of  the  series,  but  it  was 
seven  to  nothing  when  I  last  heard, 
Cincinnati  over  Oakland,  but  I  think  it 
is  important  for  us  to  recognize  that  a 
year  ago  tomorrow  we  were  at  game 
three  of  what  was  called  the  Battle  of 
the  Bay  as  was  just  told  to  me  by  my 
friend  from  the  San  Francisco  Bay 
area,  the  gentleman  from  California 
[Mr.  Campbell],  and  at  that  time  we 
all  remember  looking  at  the  television 
and  seeing  the  screen  blacked  out  be- 
cause of  the  Loma  Prieta  San  Francis- 
co Bay  area  earthquake  that  was  1 
year  ago  tomorrow. 

I  have  taken  this  special  order  out 
this  evening  to  underscore  the  impor- 
tance of  responding  and  to  talk  a  little 
bit  about  how  things  have  developed 
in  the  past  year,  talk  a  little  bit  about 
the  situation  that  took  place  in  my  dis- 
trict 3  years  ago,  the  Whittier  Narrows 
quake  which  was  a  5.9  earthquake,  and 
really  where  we  go  from  here  legisla- 
tively in  this  House,  how  we  have  the 
Federsd  Government  prepared  to  re- 
spond to  this  kind  of  disaster,  and  I 
am  going  to  go  through  a  few  of  those 
things. 

But  because  it  is  now  11:36  eastern 
time,  I  am  going  to  begin  by  calling  on 
the  gentleman  from  California  [Mr. 
Brown],  my  distinguished  colleague 
from  southern  California  who  has 
been  very  involved  in  this  issue  for 


many  years,  serves  on  the  Science  and 
Technology  Committee,  has  intro- 
duced legislation  which  deals  with  this 
issue  and  has  jointly  participated  in  a 
number  of  forams  with  me  over  the 
past  year  when  we  have  sometimes 
agreed  and  sometimes  disagreed  over 
the  direction  that  we  are  going  to 
head  in  this  country  when  it  comes  to 
the  issue  of  insurance,  and  that  is,  of 
course,  my  distinguished  colleague 
from  the  San  Bernardino  County-Riv- 
erside area,  right  near  the  San  An- 
dreas Fault. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  thank  my  colleague  very 
much  for  his  participation  and  arrang- 
ing this  special  order  on  the  anniversa- 
ry of  the  Loma  Prieta  earthquake. 

I  want  to  thank  him  even  more  for 
the  very  strong  and  intelligent  leader- 
ship that  he  has  given  to  this  national 
problem  over  the  last  period  of  time, 
the  last  several  years. 

I  suspect  that  all  of  us  are  sensitized 
to  the  problems  of  earthquakes  when 
one  happens  to  hit  in  our  district,  and 
he  and  I  both  live  in  an  area  which  is 
susceptible  to  earthquakes  and  have 
had  the  opportunity  to  experience 
them. 

The  Loma  Prieta  earthijuake  prob- 
ably has  done  more  to  broaden  our 
knowledge  of  the  effects  of  earth- 
quakes than  any  similar  event  in  my 
own  history,  and  I  have  been  following 
earthquakes  for  the  last  generation.  It 
showed  us  the  wisdom  of  proper  plan- 
ning, proper  zoning,  proper  engineer- 
ing. 

We  could  see  in  the  effects  of  that 
earthquake  in  various  parts  of  the 
region,  some  near  to  the  epicenter, 
some  far  from  it,  the  effects  of  build- 
ing on,  for  example,  improper  soil  or 
not  having  the  proper  engineering  and 
construction  on  a  major  freeway 
which  would  allow  it  to  collapse. 
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So  we  learned  a  lot  from  that.  But 
what  has  happened,  in  a  more  general 
way  over  the  last  several  years  is  that 
the  entire  country  has  become  aware 
of  the  problems  of  earthquakes,  and 
the  entire  Congress  has  become  more 
sensitive  to  this  problem.  We  see  that 
reflected  in  the  fact  that,  for  example, 
now  we  have  in  New  York  a  major 
earthquake  research  center.  California 
regretted  not  having  it  in  California, 
but  nevertheless,  I  think  it  has  been 
extremely  helpful  in  broadening  the 
base  of  earthquake  research  and 
broadening  the  understanding  of  the 
importance  of  doing  something  about 
earthquakes  to  broader  regions  of  the 
country. 

We  have  become  aware  of  the  fact 
that  earthquakes  can  strike  many 
other  parts  of  the  country,  and  we  see 
now  frequent  references  to  the  so- 
called  New  Madrid  earthquake. 

Mr.  DREIER  of  California.  Reclaim- 
ing my  time  on  that  point,  I  would  like 


to  underscore  what  my  friend  has  said, 
and  that  is  that  clearly  there  are  39 
States  of  the  50  States  which  are  very 
likely  to  suffer  from  earthquakes,  and 
that  is  something  that  I  think  is  im- 
portant for  Members  to  recognize 
again.  The  gentleman  and  I,  and  the 
the  gentleman  from  California  [Mr. 
Campbell]  are  here  as  representatives 
from  California.  We  are  fortunate  to 
be  joined  by  our  New  York  colleague 
[Mr.  BoEHLERT].  Many  people  believe 
this  is  a  California  phenomenon,  and 
that  because  of  the  fact,  why  should 
we  be  concerned  about  it. 

As  my  friend  from  California  [Mr. 
Brown]  refers  to  the  New  Madrid 
Fault,  in  1811  and  1912.  the  worst 
earthquake  that  the  United  States  of 
America  has  ever  seen  hit  the  New 
Madrid  fault  running  through  the 
Midwest  part  of  the  country.  Actually, 
it  was  my  original  home  State  of  Mis- 
souri that  was  affected  by  that.  I 
think  it  is  a  very  important  point. 

Mr.  BROWN  of  California.  If  the 
gentleman  will  yield  further,  that 
earthquake  centered  in  Missouri,  of 
course,  if  it  occurred  again  today 
would  affect  a  broad  area  of  the  cen- 
tral part  of  the  United  States,  includ- 
ing what  is  now  the  major  population 
center  in  that  area  which  is  Memphis, 
TN. 

Of  course,  we  have  seen  a  great  in- 
crease in  the  interest  of  the  congres- 
sional delegation  from  Tennessee  as 
the  result  of  their  awareness  that  the 
fault  which  caused  the  New  Madrid 
earthquake  now  we  know  is  likely  to 
break  again  in  the  reasonably  near 
future. 

Mr.  Speaker,  I  know  that  the  hour  is 
late,  and  I  know  that  the  other  Mem- 
bers have  a  great  deal  to  contribute  on 
this.  I  am  going  to  shorten  my  re- 
marks as  much  as  possible.  I  just 
wanted  to  say  one  additional  thing 
about  the  contribution  which  my  dis- 
tinguished colleague  from  southern 
California  has  made  in  this  area.  That 
is  in  the  area  of  earthquake  insurance. 
I  think  we  have  come  to  recognize  that 
one  of  the  indispensable  elements  in 
preparing  for  future  earthquakes  and 
mitigating  the  damages  that  they 
cause,  particularly  the  financial  hard- 
ship, is  a  strong  national  earthquake 
insurance  program.  This  is  something 
which  we  need  to  study.  The  insurance 
industry  has  become  aware  of  the  im- 
portance of  doing  something  about  it. 
I  would  say  in  the  last  year  the  most 
important  activity  with  regard  to  our 
national  preparations  for  earthquake 
has  been  a  keener  interest  in  how  we 
can,  through  a  program  of  national 
low  cost  insurance,  do  something  to 
spread  the  risk  and  to  mitigate  the  fi- 
nancial hardship  that  comes  about  as 
a  result  of  earthquakes. 

I  want  to  commend  my  colleague  for 
the  excellent  work  that  he  is  doing.  I 
look  forward  to  working  with  him  in 
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developing  legislation  in  this  area  in 
the  next  session  of  Congress.  I  think  it 
will  do  a  great  deal  to  help  the  entire 
country  understand  how  we  can  get 
better  prepared  and  take  cognizance  of 
the  difficulties  and  the  tragedies 
caused  by  earthquakes. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend  for  his 
contribution,  and  I  would  especially 
like  to  thank  him  because  as  we  sit 
here  at  a  quarter  to  12,  I  know  that 
my  friend  has  just  this  morning  come 
off  of  the  redeye,  which  those  Mem- 
bers from  California  often  travel,  leav- 
ing late  at  night  and  arriving  here 
very  early  in  the  morning. 

Mr.  BROWN  of  California.  I  appre- 
ciate the  gentleman  mentioning  that. 
My  wife  is  probably  watching  this  on 
C^PAN,  wondering  why  I  am  not  at 
home.  Now  she  will  understand  that 
there  are  other  more  important  things 
that  we  have  to  do  here.  I  further 
relish  this  opportunity  because  some 
Members  are  more  accustomed  to  par- 
ticipating in  these  late  night  shows 
than  I  am,  but  it  is  a  very  valuable  ex- 
perience. I  appreciate  the  opportunity. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  the  friend  for  his 
able  contribution.  He  was  absolutely 
right  in  the  statement  that  he  made 
that  we  become  involved  when  our  dis- 
trict is  affected,  and  the  gentleman 
said  that  I  had  been  involved  for  sev- 
eral years. 

Well,  it  was  really  October  1,  1987 
that  I  first  became  involved.  That  was 
when  the  5.9  Whittier  Narrows  quake 
hit  in  the  district  which  I  represent, 
and  that  really  played  a  role  in 
launching  my  involvement  in  this 
issue.  I  hope  that  we  are  able  to  spark 
the  interest  of  other  Members  of  Con- 
gress who  will  not  have  to  go  through 
situations  like  my  friend  from  Califor- 
nia and  I,  and  one  example  of  that  is 
the  gentleman  from  New  York  [Mr. 
Bokhlert],  who  has  demonstrated  an 
interest  in  the  issue.  I  assume  that  his 
district  has  not  t)een  affected  by  a 
quake,  or  any  tremor  that  is  like  the 
one  of  those  Members  in  California, 
and  I  yield  to  the  gentleman. 

Mr.  BOEHLERT.  Mr.  Speaker.  I 
want  to  commend  my  colleagues  from 
California  [Mr.  Dreier  and  Mr.  Camp- 
bell] for  arranging  this  special  order. 
For  as  large  a  tragedy  as  the  Loma 
Prieta  earthquake  was.  a  larger  trage- 
dy would  be  having  learned  nothing 
from  the  death  and  destruction  it  left 
in  its  wake. 

Fortunately,  we  have  learned.  The 
San  Francisco  quake  jolted  Americans 
from  coast  to  coast  into  recognizing 
the  hazards  of  earthquakes. 

Earthquakes  are  not  just  a  Califor- 
nia problem.  The  worst  earthquakes  in 
the  continental  United  States  occurred 
in  the  Nation's  mid-section,  around 
New  Madrid.  Serious  quakes  have  oc- 
curred in  Boston  and  Charleston,  and 


much  of  the  east  coast  is  seismically 
active. 

We  in  the  East  cannot  sit  back  and 
view  quakes  as  someone  else's  problem 
that  we  might  get  involved  in  out  of 
some  sort  of  charitable  impulse.  We 
have  to  be  involved. 

We  cannot  prevent  earthquakes,  of 
course,  and  it  will  be  a  long  time 
before  we're  much  good  at  predicting 
them.  But  we  do  know  a  lot  about  how 
to  prevent  death  and  destruction  from 
earthquakes  and  we  have  a  pretty  well 
organized  research  agenda  to  fill  in 
the  remaining  gaps  in  our  knowledge. 

But  applying  that  knowledge  and 
conducting  the  right  research  will  take 
concentration  and  commitment  and 
money.  The  House  a  few  weeks  ago 
passed  a  bill.  H.R.  3533,  that  indicates 
that  we  finally  recognize  that  fact. 
The  bill,  which  reauthorizes  the  Na- 
tional Earthquake  Hazards  Reduction 
Program  [NEHRP],  has  now  been  con- 
ferenced  with  its  Senate  counterpart 
and  could  come  to  the  floor  this  week. 

The  bill  came  out  of  the  Science 
Subcommittee  on  which  I  serve  as 
ranking  Republican  and  on  which  Mr. 
Campbell  is  an  active  member,  and  we 
are  very  proud  of  this  measure.  For 
the  first  time,  it  sets  clear  priorities 
for  the  Earthquake  Program  and  pro- 
vides spending  authority  which  is  both 
adequate  and  realistic.  The  impact  of 
the  bill  should  be  that  fewer  people 
die  and  less  damage  is  done  by  future 
earthquakes. 

There's  also  been  progress  on  an- 
other front.  Both  Mr.  Dreier  and  I 
have  introduced  earthquake  insurance 
bills.  While  there  are  significant  dif- 
ferences between  the  Swift-Dreier  bill 
and  the  Brown-Boehlert  bill,  they 
both  reflect  a  recognition  that  more 
must  be  done  to  protect  buildings  from 
earthquake  damage.  And  all  the  spon- 
sors have  expressed  a  desire  to  in- 
crease the  level  of  earthquake  hazards 
mitigation. 

So  those  who  lost  their  lives  or  prop- 
erty in  Loma  Prieta  did  not  die  in  vain. 
They  have  made  us  all  realize  the  fear- 
some power  of  earthquakes  and  the 
need  to  take  steps— nationwide— to 
limit  their  impact.  I  look  forward  to 
working  with  Mr.  Dreier  and  Mr. 
Campbell  to  ensure  that  those  steps 
are  taken. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend  for  his 
contribution  on  that  point.  I  would 
like  to  underscore,  once  again,  men- 
tioning the  quake  which  affected  the 
eastern  seaboard  as  well,  reminding 
Members  of  the  New  Madrid  Fault 
line  and  the  effect  it  had  in  1811  and 
1812,  and  as  many  have  predicted,  will 
happen  again  in  possibly  the  next  10 
to  50  years,  something  that  the  Ameri- 
can people  need  to  be  aware  of.  The 
gentleman's  presence  here  this 
evening  underscores  that  it  is  not 
simply  a  regional  problem,  and  also, 
his  activity  on  the  Committee  on  Sci- 


ence. Space,  and  Technology  has  been 
very  important  on  this. 

I  remember  very  well  testifying  on 
behalf  of  the  legislation  which  my  col- 
league from  Washington  State  [Mr. 
Swirrl  and  I  have  jointly  introduced. 
I  look  forward  to  working  with  the 
gentleman  in  the  years  to  come  on 
this. 

Mr.  Speaker,  as  we  actually  are  here 
on  the  anniversary  of  the  Loma  Prieta 
quake,  I  cannot  help  but  think  of  the 
activities  that  came  from  one  particu- 
lar office  in  the  San  Francisco  Bay 
area  delegation.  I  will  never  forget 
that  I  was  glued  to  the  television  that 
night  watching  the  reports  that  came 
out,  and  in  literally  the  middle  of  the 
night  on  NBC  I  saw  my  colleague  from 
California  [Mr.  Campbell]  who  was 
giving  a  report,  having  already  been  in 
touch  with  people  in  his  district. 
There  is  no  doubt  about  the  fact  that 
his  district  was  the  one  that  was  over- 
whelmingly devastated.  Not  all  of  the 
attention  went  to  his  district,  but  the 
devastation  was  tremendous  in  his 
area. 
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He  was  tireless  in  his  efforts  to  ad- 
dress the  needs  of  his  constituents  in 
all  northern  California,  and  while  it 
was  not  always  heralded  in  all  the 
newscasts,  I  will  tell  you  that  the  gen- 
tleman from  California  [Mr.  Camp- 
bell] was  the  person  who  was  on  the 
front  line  battling  this  issue. 

In  the  wake  of  the  quake,  there  was 
the  gentleman  from  California  [Mr. 
Campbell]  dealing  with  the  Small 
Business  Administration,  the  Federal 
Emergency  Management  Agency,  and 
other  Federal  agencies,  in  coordina- 
tion with  the  California  Office  of 
Emergency  Services. 

I  am  very  pleased  that  the  gentle- 
man has  made  the  sacrifice  to  stay  up 
beyond  the  closure  of  the  Washington 
Metro  System  to  be  here  and  partici- 
pate in  this  special  order. 

Mr.  Speaker,  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Cali- 
fornia. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  appreciate  my  colleague 
yielding  to  me.  I  very,  very  deeply  ap- 
preciate his  kind  introduction. 

As  an  environmentally  conscious  in- 
dividual. I  do  not  drive  an  automobile 
in  the  District  of  Columbia,  and  as  a 
person  of  limited  means  I  also  find  it 
useful  to  ride  the  Metro.  As  a  result,  I 
will  not  ride  the  Metro  tonight  be- 
cause we  are  past  the  closing.  I  appre- 
ciate the  gentleman  commenting  on 
that. 

Let  me  say  in  a  word  of  response 
that  it  was  my  colleague,  the  gentle- 
man from  California  [Mr.  Dreier] 
who  arranged  for  this  special  order.  It 
was  his  farsightedness  that  led  to  the 
drafting  of  the  insurance  bills  that  are 
now  before  my  committee.  I  compli- 
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ment  the  gentleman  for  his  ability  to 
reach  beyond  his  district,  reach 
beyond  his  State,  our  State,  to  recog- 
nize the  importance  of  earthquake 
preparedness. 

I  am  also  pleased  to  add  a  word  of 
recognition  and  praise  for  my  vice 
chairman  on  the  Subcontunittee  of  Sci- 
ence and  Technology,  the  gentleman 
from  New  York  [Mr.  Boehlert]. 

The  earthquake  of  October  17  cost 
63  lives  and  3,700  injuries.  The  damage 
is  still  being  counted  a  year  later. 
Much  of  the  attention  went  to  San 
Francisco  because  that  was  the  area 
perhaps  of  the  most  dramatic  damage. 

I  had  the  privilege  to  represent  the 
mountainous  area,  however,  which  ex- 
tends down  the  spine  of  the  peninsula 
of  California  from  San  Francisco  all 
the  way  to  the  San  Jose  area.  The 
area  that  I  represent  includes  some  of 
the  areas  most  damaged  by  the  earth- 
quake, because  the  people  who  live 
there  were  the  poorest.  In  that  area  of 
the  California  peninsula  you  have  a 
mountain  and  the  people  who  live  in 
and  around  that  particular  area,  living 
in  homes  that  are  perhaps  not  always 
up  to  code  and  certainly  not  the  most 
expensive  in  the  entire  area,  they 
make  do  with  what  they  have. 

So  in  a  very  unfortunate  turn  of 
nature,  it  was  the  poorest  who  were 
hurt  the  most.  It  turns  out,  of  course, 
that  is  almost  always  how  nature  hits, 
whether  it  is  a  hurricane  or  a  tornado 
or  an  earthquake. 

The  first  lesson  I  learned  was  that 
the  importance  of  help  for  those  most 
in  need  extended  to  those  whose 
homes  literally  slid  down  hills.  They 
wanted  to  build  them  up  again  and  in 
many  cases  today,  Mr.  Speaker,  as  we 
are  here  on  the  1-year  anniversary, 
their  homes  are  not  yet  rebuilt. 

So  in  preparsttion  for  tonight,  I 
made  a  few  notes  of  what  things  per- 
haps might  be  done  better.  I  am 
asking  my  colleague,  the  gentleman 
from  California,  to  indulge  me  as  I  list 
a  few  of  these,  and  I  would  certainly 
invite  his  participation  in  any  respect 
as  I  go  through  them;  but  the  point  of 
doing  so  is  that  we  not  forget.  The 
point  of  doing  so  is  that  we  learn  so 
that  when  the  next  one  comes,  wheth- 
er it  is  in  Missouri  or  California, 
Charleston,  SC,  or  Loma  Prieta,  we 
will  not  suffer  63  dead,  3.700  injured. 

Perhaps  the  most  important  point  is 
the  concept  of  liquefaction,  that  is  to 
say  the  geological  process  in  which 
hard  ground  becomes  for  a  moment 
soft,  liquefied.  It  was  an  absolute  map 
from  1906  to  1989  that  would  indicate 
the  areas  most  likely  to  be  damaged, 
because  it  was  once  again  those  areas 
of  landfill  or  those  areas  on  the  sides 
of  cliffs  that  suffered  the  greatest 
damage. 

When  liquefaction  occurred,  the  fac- 
tors are.  are  your  foundations  built  in 
such  a  way  as  to  move  when  the  Earth 
moves,  or  are  they  built  in  such  a  way 


so  that  they  break  when  the  Earth 
moves? 

Had  every  building,  had  every  home 
been  built  according  to  1980  earth- 
quake standards,  had  we  in  other 
words  applied  the  information  and 
knowledge  that  we  had  derived  from 
so  many  previous  experiences,  it  is 
very  likely  that  we  would  not  have  had 
any  deaths,  except  those  on  the  Cy- 
press structure  in  Oakland,  and  that 
deserves  special  mention  as  well. 

For  example,  in  the  Redwood  City 
area  and  the  Foster  City  area,  we  had 
a  number  of  new  homes  built  on  land- 
fill which  did  just  fine  because  they 
moved  when  the  Earth  moved. 

So  I  applaud  the  efforts  of  our  Sci- 
ence and  Technology  Committee  to 
devote  research  to  finding  out  how 
structure  affects  damage. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  would  simply  underscore 
the  importance  of  that  study  which 
the  Science  and  Technology  Commit- 
tee has  embarked  upon. 

This  summer,  we  will  recall,  there 
was  an  earthquake  which  took  place  in 
the  Luzon  Province  of  the  Philippines. 
Worst  hit  was  a  resort  community 
called  Baguio.  In  late  August  traveling 
with  Senator  Lugar  in  the  Philippines, 
I  had  the  opportunity  to  fly  over 
Baguio  and  look  at  the  damage  that 
hit  that  area,  and  it  was  devastating. 
This  was  a  very  hilly  area.  It  points  to 
the  fact  that  this  kind  of  research, 
with  a  degree  of  success,  could  play  a 
role  in  responding  to  the  crisis  not 
only  here  in  the  United  States,  but  in 
other  parts  of  the  world. 

We,  of  course,  know  the  horrible 
earthquake  which  took  place  in  the 
northern  part  of  Iran  and  the  Soviet 
Armenian  earthquake,  and  most  re- 
cently this  earthquake  that  took  place 
in  the  Philippines.  Thousands  of  lives 
were  lost  in  that  Baguio  area. 

I  saw  these  homes  which  crumbled 
down  these  hillsides,  and  obviously 
construction  was  not  to  any  standard 
at  all  at  that  time,  but  this  kind  of  re- 
search that  the  gentleman's  commit- 
tee is  pursuing  could  play  a  major  role 
in  addressing  the  problem  internation- 
ally, and  I  thank  my  friend. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  point.  I  would  note  that  this  was 
7.1  on  the  Richter  Scale,  but  of  excep- 
tionally short  duration.  Had  the  Loma 
Prieta  earthquake  been  of  the  dura- 
tion normally  associated  with  an 
earthquake  of  that  Richter  Scale,  we 
would  have  had  many  more  tests  of 
the  proposition  that  structure  deter- 
mines damage.  We  were  extremely  for- 
tunate. The  next  quake  that  will  hit  is 
more  likely  to  be  along  the  fault  struc- 
ture immediately  east  of  the  Bay.  I 
only  look  at  that  with  great  fear  and 
at  other  Cypress  overstructures  and 
other  instances  where  we  perhaps  are 
not  learning  as  quickly  as  we  should. 


There  is  another  aspect  which  is 
very  important  in  the  damage  area, 
less  so  in  the  question  of  saving  lives, 
but  that  is  are  we  adequately  set  up 
with  our  Federal  Government  institu- 
tions to  deal  with  damage  to  historic 
buildings. 

Mr.  Speaker,  I  regret  to  say  my  con- 
clusion is  we  are  not.  Whereas  I  have 
overall  positive  things  to  say  about 
FEMA  and  certainly  nothing  but  posi- 
tive things  about  the  dedication  of  the 
volunteers  who  work  for  FEMA  and 
gave  so  much  of  themselves,  I  am  trou- 
bled in  a  number  of  respects. 

First  of  all,  FEMA's  attitude  toward 
historic  buildings  has  been  that  the 
restoration  can  be  done  so  that  it  is  a 
serviceable  building,  but  not  necessari- 
ly to  the  level  that  it  is  again  restored 
to  the  historic  structure  that  it  was  as 
well. 

I  am  also  troubled  at  the  delay  we 
have  encountered  from  FEMA.  In  my 
own  district,  the  Watsonville  Hospital 
is  still  awaiting  determination  whether 
the  damage  to  it  will  be  compensated 
by  FEMA,  and  in  my  own  district  of 
Scotts  Valley,  a  dispute  ranged  for 
over  6  months  between  the  Depart- 
ment of  Transportation  and  FEIMA  as 
to  who  was  responsible  for  damage 
done  to  a  bridge  on  a  State  highway. 

Incidentally,  at  that  point  let  me  ap- 
plaud the  excellent  work  of  Secretary 
Sam  Skinner  who  was  on  the  very  first 
plane  out  to  the  bay  area  with  Vice 
President  Quayle,  and  in  a  personal 
meeting  with  me  subsequently  under- 
took the  responsibility  of  reconstruct- 
ing the  bridge  in  Scotts  Valley. 

In  moving  to  another  Federal 
agency,  the  Small  Business  Adminis- 
tration, again  my  highest  regard  to 
Susan  Engeleiter,  the  Administrator, 
but  let  me  observe  some  difficulties 
with  which  she  had  to  work. 

D  2400 

Do  you  know,  Mr.  Speaker,  that  the 
limits  on  SBA  loan  insurance  for  an 
individual  are  $100,000  for  homes  lost 
by  an  individual?  For  a  building  of  a 
commercial  nature,  $500,000. 

Mr.  Speaker,  it  perhaps  does  not 
compel  as  much  compassion  as  it 
should  when  I  make  the  remark  that 
$100,000  does  not  go  very  far  in  buying 
a  home  in  California.  Sometimes  that 
statement  is  greeted  with  the  com- 
ment. "Well,  that  is  too  bad.  You  are 
too  expensive  out  there."  But  if  you 
bear  in  mind  that  people  who.  say.  put 
their  life  savings  into  a  home  and  then 
with  our  rapid  appreciation  in  value 
might  seen  an  investment  of  $30,000 
become  $100,000  in  the  space  of  a  year 
or  two,  and  that  is  actual  history  in 
terms  of  the  property  values,  you 
would  suddenly  find  your  ability  to  re- 
build the  home  you  had  far,  far  con- 
strained by  reason  of  the  $100,000 
limit. 
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Mr.  DREIER  of  California.  Of 
course,  it  is  history  at  this  point  be- 
cause we  know  the  real  estate  market 
in  California  is  not  moving  in  that  di- 
rection as  we  stand  here  this  evening. 

Mr.  CAMPBELL  of  California.  Re- 
grettably that  is  so.  On  the  other  hand 
the  point  remains  that  the  person 
whose  house  was  damaged  as  of  1989. 
who  needs  $200,000  to  rebuild  it. 
might  have  bought  it  for  $25,000  and 
say  that  that  person  is  rich  and  can 
take  care  of  it  himself  or  herself  is  fal- 
lacious. 

Yes,  I  too  long  for  the  days  of  in- 
creased real  estate  values  as  long  as  I 
am  the  one  owning  the  home  and  not 
attempting  to  buy. 

The  other  point  I  wanted  to  make  on 
this  one  issue  before  passing  along  to 
another  was  that  the  Small  Business 
Administration— and  again  I  applaud 
Administrator  Engeleiter— was  willing 
to  support  the  effort  to  increase  that 
insurance  limit,  but  regrettably  the 
support  was  lacking  in  other  parts  of 
the  executive  branch. 

We  have  another  problem  with  the 
rebuilding  of  homes  in  a  seismological- 
ly  damaged  area,  a  seismologically  dif- 
ficult area,  and  that  is  that  SBA  will 
not  extend  credit  until  a  seismological 
study,  geological  study  has  been  done. 
I  have  no  problem,  find  no  fault  with 
that.  It  is  essentially  a  wise  move.  But 
bear  in  mind  that  in  some  instances  in 
Santa  Cruz  County  and  Santa  Clara 
County  geological  studies  have  not  yet 
been  completed. 

So  going  back  to  my  initial  instance, 
people  who  were  deprived  of  their 
homes  1  year  ago  are  in  many  in- 
stances still  not  allowed  to  return  to 
them  because  the  study,  the  geological 
study,  has  not  yet  been  completed. 

Mr.  Speaker,  it  seems  to  me  impera- 
tive that  in  planning  for  any  earth- 
quake disaster  in  the  future,  FEMA  be 
given  explicit  authority  to  fund  as 
soon  as  the  Earth  has  stopped  shaking 
the  geological  studies  necessary  and 
adequate  to  determine  whether  re- 
building can  take  place. 

This  was  not  the  case,  and  so 
months  passed  and  people  kept  out  of 
homes  during  that  delay. 

A  third  specific  that  I  draw  upon  is 
interestingly  a  lacuna  in  the  law,  one 
that  is  very  meaningful  to  the  people 
of  the  Loma  F*rieta  area,  and  we  call  it 
the  summit  area  between  Santa  Clara 
County  and  Santa  Cruz  County.  Most 
of  the  water,  not  most  but  a  large  por- 
tion of  the  water,  let  us  say,  supplied 
by  private  water  companies.  They  are 
not  public  utilities.  Yet  they  are  not 
intended  to  nor  do  they  make  a  profit. 
They  simply  charge  what  it  costs  and 
continue  their  business  year  after 
year. 

Because  they  are  not  public  utilities, 
they  are  deprived  of  the  immediate  as- 
sistance under  FEMA,  and  so  they  are 
put  to  the  task  of  getting  funding 
from  the  Small  Business  Administra- 


tion. But  because  they  make  no  profit, 
they  cannot  show  themselves  to  be 
creditworthy.  And  the  standard  for  an 
SBA  loan  to  a  commercial  enterprise 
is,  "Can  you  pay  it  back," 

The  only  alternative  is  the  one  avail- 
able under  the  emergency  grant  subsi- 
dized by  the  people  of  California 
themselves  through  the  Office  of 
Emergency  Services. 

But  this  surely  is  a  lacuna  that 
needs  to  be  fixed  in  the  law.  A  public 
utility  in  every  respect  except  that  it  is 
technically  not  so  should  still  have 
available  funding  from  our  Federal 
relief  agencies. 

Lastly,  a  fascinating  problem  dealing 
with  the  restoration  of  homes  of  clas- 
sical beauty  and  of  much  sentimental 
value,  of  course,  to  their  owners  and 
those  who  have  called  them  home,  in 
San  Francisco.  Los  Gatos,  and  Santa 
Cruz  particularly.  Because  these 
homes  would  be  removed  from  their 
foundation,  an  Old  Victorian,  for  ex- 
ample, it  is  no  longer  habitable.  To  re- 
store it.  put  it  back  on  its  foundation, 
may  cost  more  than  the  owner  has  in 
disposable  funds.  And  it  may  cost 
more  than  the  $100,000  that  I  referred 
to  earlier. 

If.  however,  the  $100,000  is  enough 
to  place  the  home  back  on  its  founda- 
tion, we  frequently  found  that  the 
present  owner  of  one  of  these  beauti- 
ful Victorians  or  smaller  Victorians  or 
smaller  homes  of  different  styles, 
would  lack  the  means  to  pay  it  back 
under  the  normal  SBA  schedule.  The 
reason  was  that  they  were  no  longer 
employed.  Senior  citizens  who  spent 
all  of  their  lives  working  hard,  putting 
aside  savings  so  they  could  buy  their 
homes,  in  an  instant.  1  year  ago  to- 
morrow, found  that  their  homes  were 
no  longer  habitable,  and  because  they 
had  no  more  income  stream  from  em- 
ployment, they  were  unable  to  satisfy 
the  SBA  standards  to  repay  the  loan. 

Now  the  answer  to  this  is  intriguing 
as  it  is  clear.  We  should  consider  re- 
verse mortgages.  It  is  precisely  what  is 
happening  in  the  commercial  field, 
particularly  for  senior  citizens  in  this 
condition,  where  in  order  to  make  up 
for,  let  us  say,  an  immediate  need  for 
cash,  perhaps  for  a  medical  need,  a 
senior  citizen  who  has  completely  paid 
for  his  or  her  home  is  unable  to  do  a 
reverse  mortgage,  getting  the  value  of, 
the  nature  of  an  income  stream  back 
from  real  property.  If  we  allowed  that 
under  the  FEMA  regulations  and  the 
SBA  regulations,  there  would  be  virtu- 
ally no  obstacle  to  someone  who  has 
equity  in  one  of  these  homes  getting 
approval  for  one  of  the  SBA  loans. 

Yet  this  was  never  a  part  of  the  SBA 
regulation.  I  have  urged  Administrator 
Engeleiter  to  make  it  so  and  have 
promised  to  introduce  any  legislation 
that  is  necessary  to  make  it  so. 

In  conclusion,  the  items  I  have  iden- 
tified here  are  the  specifics  with  which 
I  became  familiar  1  year  ago  and  over 


the  last  year,  specifics  that  should  be 
anticipated  as  to  how  FEMA,  SBA,  can 
better  do  their  jobs.  I  am  not  suggest- 
ing in  any  of  these  that  the  United 
States  is  making  a  bad  investment  or, 
in  many  of  these,  that  we  made  any 
additional  investment  of  dollars  at  all, 
but  rather  we  take  the  dollars  and  use 
them  more  compassionately  and  more 
wisely,  recognizing  the  kind  of  need 
these  people  are  in. 

I  conclude  with  one  last  remark:  The 
events  of  a  year  ago  will  never  be  for- 
gotten. I  remember  walking  through 
my  own  home  on  the  Stanford  Univer- 
sity campus,  observing  what  had  been 
broken  and  what  had  been  lost.  It  was 
the  most  serious  event  one  could 
happen,  short  of  damage  to  one's 
family,  to  see  one's  home  in  the  condi- 
tion that  I  saw  my  home. 

There  are  still  cracks  in  our  walls. 
Hopefully,  and  we  are  assured,  not  of 
any  threat  to  life  or  safety. 

But  that  one  moment  changed  the 
lives  of  so  many  Californians  and  so 
many  Americans  because  the  truth 
came  home.  It  became  true,  it  could 
happen  to  me,  it  did  happen  to  me. 

So  my  wife  and  I  went  around  and 
attached  fishing  line  to  our  vases  and 
then  put  the  fishing  line  into  nails  in 
the  wall,  so  that  the  next  time  the 
vases  would  not  fall.  We  took  our 
water  heater  and  bolted  it  in,  all  steps 
that  we  could  well  have  taken  in  ad- 
vance. 

To  my  shame,  I  will  tell  you  I  discov- 
ered for  the  first  time  where  the  gas 
cutoff  was. 

To  those  listening  to  these  remarks 
or  who  are  reading  our  remarks  in  the 
Record,  Mr.  Speaker,  I  would  urge 
that  you  do  not  wait  for  it  to  happen; 
that  you  take  those  preventive  meas- 
ures now.  A  few  simple  steps  that  can 
save  so  much  in  property  and  in  life  in 
the  event  that  this  disaster  befalls  you 
as  well:  Putting  aside  some  water,  put- 
ting a  radio  up,  a  flashlight,  these 
things  should  be  done  in  advance. 

So  many  times  you  hear  it.  but  let 
me  say  simply  that  I  thought  it  would 
not  hit  me  in  my  home  on  the  Stan- 
ford campus,  but  it  did.  If  all  of  us 
took  those  steps,  then  perhaps  the 
next  time  we  would  suffer  far  less  in 
damage  and  loss  of  life. 

Mr.  DREIER  of  California.  I  thank 
my  friend  from  California. 

Mr.  Speaker.  I  think  it  is  important 
for  us  to  note  that  there  actually  was 
a  greatly  improved  response  by  virtu- 
ally all  Federal  agencies  in  response  to 
the  Loma  Prieta  quake  when  you  jux- 
taposed that  to  the  situation  that  I 
faced  in  October  1987.  I  recall  working 
closely  with  my  friend  and  other  mem- 
bers of  the  bay  area  delegation  in 
trying  to  expedite  the  response  when 
the  October  1987.  3  years  ago  this 
month,  quake  hit.  the  Whittier  Nar- 
rows quake  hit  our  area.  One  of  the 
things  that  was  most  frustrating  for 
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the  officials  in  Whittier,  CA,  was  in 
getting  an  immediate  response.  One  of 
the  things  that  happened  was,  in 
doing  the  damage  assessment  there 
was  a  delay.  Some  here  on  the  east 
coast  talked  about  waiting  for  the 
aftershock  before  any  kind  of  damage 
assessment  would  be  done.  We  know 
that  often  the  aftershock— and  there 
have  been  7,000  aftershocks  in  the  bay 
area  following  the  Loma  Prieta 
quake— that  in  the  aftershock  there 
comes  an  issue.  After  the  big  quake 
there  is  a  greater  degree  of  concern 
and  psychological  damage  to  those  vic- 
tims that  often  comes  from  the  initial 
quake  itself. 

D  0010 

So,  Mr.  Speaker,  we  were  able,  in  re- 
sponse to  the  problems  that  we  had  at 
the  Whittier  Narrows  quake  in  1987, 
to  get  an  expeditious  response  to  the 
Loma  Prieta  earthquake. 

Also,  I  think  it  is  important  for  us  to 
note  that  in  the  Whittier  Narrows 
quake  it  was  tough  for  us  to  get  the 
Federal  Emergency  Management 
Agency.  FEMA.  to  get  the  DAC's.  dis- 
aster application  centers,  on  line. 
There  was  a  delay  period  which  cre- 
ated a  great  deal  of  unhappiness  on 
the  part  of  those  victims  of  that 
quake,  and  I  am  happy  to  report  that, 
when  we  worked  in  that  3-year  period 
between  the  Whittier  Narrows  quake 
and  the  Loma  Prieta  quake,  we  were 
able,  as  I  remember  my  friend  report- 
ed to  me,  to  get  a  speedy  response,  and 
we  got  the  DACs.  the  dissister  applica- 
tion centers,  on  the  line  in  the  gentle- 
man's district  and  in  other  parts  of  the 
bay  area. 

So,  I  think  it  is  important  for  us  to 
recognize  that. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield.  I 
appreciate  his  remarks  very  much. 

In  this  particular  instance,  bear  in 
mind  that  FEMA  was  coming  right  off 
the  Hugo  Hurricane  on  the  South 
Carolina  coast,  and,  given  that,  I 
thought  it  was  remarkable  what  job 
they  were  able  to  accomplish.  The 
placements  of  DAC's.  the  disaster  as- 
sistance centers  to  which  my  colleague 
refers,  was  virtually  immediate,  and  it 
was  from  learning,  from  the  experi- 
ence in  the  Whittier  Narrows  earth- 
quake, that  the  response  was  so  soon. 
The  items  I  identified  in  both  F^MA 
and  SBA  were  structural  in  statute  or 
regulation.  They  had  to  do  with  the 
laws,  not  the  willingness,  ability  or 
ability  of  people  who  implement  those 
laws. 

One  other  point  occurs  on  this,  and 
it  is  a  fascinating  concern.  In  advance 
one  would  not  have  thought  of  it.  But 
what  does  one  do  when  there  is 
damage  to  an  area  which  is  not  cov- 
ered by  our  statutes?  Well,  one  might 
ask  what  would  those  possibly  be. 
Well,  I  am  privileged  to  live  on  the 
Stanford   University   campus,    and   it 


has  one  of  the  most  beautiful  church- 
es, the  Stanford  Memorial  Church.  It 
is  considered  by  the  Federal  officials 
administering  FEMA  and  SBA  a  viola- 
tion of  the  first  amendment  for  Feder- 
al assistance  to  be  given  to  rebuild  the 
Stanford  Memorial  Church,  and  no 
man.  I  think,  or  woman  has  greater  re- 
spect for  the  first  amendment  in  this 
Chamber  than  I. 

But  anticipating  this,  if  we  had  an 
insurance  fund  available,  to  which  my 
colleague  from  southern  California 
has  so  contributed,  then  those  institu- 
tions that  fall  out  of  the  regulatory 
scheme,  such  as  a  religious  institution 
because  of  first  amendment  concern, 
would  nevertheless  be  available  to 
take  self-insurance  to  insurance  under 
one  of  these  programs,  and  so  we 
would  have  government  assisting  with- 
out running  a  file  of  any  establish- 
ment of  religion.  That  is  another  ex- 
ample of  a  structural  improvement, 
not  a  criticism  of  those  who  adminis- 
ter the  laws. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
California  [Mr.  Campbell]  for  his  con- 
tribution, and  I  think  that  he  has  laid 
the  groundwork  for  use  to  recognize 
that  this  plan,  which  the  gentleman 
from  Washington  State  [Mr.  Swift], 
my  colleague,  and  I  have  introduced, 
H.R.  4480.  which  is  designed  to  have  a 
joint  government  industry  insuring  op- 
eration to  deal  with  this,  is,  I  believe,  a 
very  important  thing  for  us  to  recog- 
nize here  this  evening. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  a 
second  longer? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  particularly  want  to  ap- 
plaud the  gentleman's  leadership  in 
proposing  that  because  it  addresses 
one  of  the  most  difficult  problems  of 
the  next  quake,  which  is  a  massive 
quake,  taking  out  the  reserves  of  all 
commercial  insurance  companies.  The 
problem  of  a  single  quake  in  a  single 
area  where  you  have  not  laid  off  the 
risk  of  a  sufficient  number  of  compa- 
nies causes  a  potential  shortfall.  That 
shortfall  can  be  accommodated  by  the 
coinsurance  and  secondary  insurance 
pool  that  is  such  an  integral  part  of 
my  colleague's  bill,  and  I  would  also 
applaud  his  willingness.  I  know  from 
discussion,  but  it  is  not  yet  in  your  bill 
to  consider  a  possible  way  of  embrac- 
ing more  than  simply  earthquakes, 
that,  if  the  average  American  were  in- 
formed that  his  or  her  home  is  subject 
to  a  disaster,  she  or  he  would  be  will- 
ing to  contribute  to  a  fund  anticipat- 
ing such  disaster.  The  disaster  may  be 
a  tornado  in  one  place,  a  hurricane  in 
another  or  an  earthquake  in  a  third. 

Mr.  DREIER  of  California.  As  my 
friend  knows,  Mr.  Speaker,  I  thank 
him  for  his  contribution.  As  my  friend 
knows,   we   already   have   a  program 


similar  to  that  dealing  with  floods. 
The  flood  insurance  program  is  one 
example,  and  it  is  quite  possible  that 
we  could  broaden  this.  What  I  tried  to 
point  to  is,  as  I  said  to  the  gentleman 
from  California  [Mr.  Brown],  39 
States  in  this  country  are  faced  with 
the  prospect  of  being  affected  by  a 
major  quake,  and  we  cannot  forget 
that.  There  are  some  who  argue  that 
because  of  the  fact  that  I  have  intro- 
duced this  legislation  calling  for  a 
joint  government-industry  insuring 
fund  that  I  am  now  taking  a  step  in 
the  direction  of  government  encroach- 
ment in  an  area  which  I,  as  one  whose 
philosophy  is  compatible  with  my 
friend  from  Stanford  University,  am 
not  inclined  to  support. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DREIER  of  California.  Happy 
to  yield. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  would  like  to  state  for  the 
record  that  I  know  of  no  Member  less 
tolerant  of  unnecessary  intrusion  of 
government  into  private  life  and  pri- 
vate industry  than  my  colleague  from 
southern  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend  for  men- 
tioning that,  but  let  me  explain  why  I 
believe  this  legislation  actually  moves 
away  from  that  and  the  gentleman's 
outline  of  the  proposed  changes  that 
he  would  like  to  see  take  place  in  the 
laws  that  relate  to  the  Small  Business 
Administration,  the  Federal  Emergen- 
cy Management  Agency  and  other 
Government  entities  is  important  be- 
cause today  any  disaster  that  hits  in 
this  country,  the  American  looks  to 
one  source 

Mr.  CAMPBELL  of  California.  That 
is  right. 

Mr.  DREIER  of  California  [continu- 
ing]. For  the  solution,  and  that  is  the 
Federal  Goverrmient,  and  virtually  in 
every  part  of  the  country  the  goal  is  to 
get  designation  by  the  President  of 
the  United  States  that  it  is  a  Federal 
disaster  area. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  if  my  colleague  would  yield, 
one  can  approach  this  in  a  very  appro- 
priate philosophical  way,  and  my  col- 
league's background  in  Claremont  is 
well  known  on  the  topic  of  appropriate 
levels  and  use  of  government.  The 
function  of  government  is  to  do  that 
which  the  individual  cannot  do  or  to 
do  better  than  which  the  individual 
could  do  as  well,  and  here  we  have  a 
very  clear  example  of  the  use  of  gov- 
ernment where  it  cannot  be  done  by 
an  individual.  That  is  to  say,  where 
the  risk  is  so  great  that  a  single  indi- 
vidual, or  a  single  company,  or  even  a 
whole  family  of  companies,  would  be 
bankrupted.  If  ever  there  were  a 
model  for  the  appropriate  involvement 
of  governmental  action,  it  is  in  re- 
sponse to  a  national  disaster. 
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So.  I  do  not  think  that  the  excellent 
proposal  of  my  colleague  from  south- 
em  California  should  be  challenged  in 
the  slightest  as  involving  government 
inappropriately.  It  is  perhaps  one  of 
those  few  areas  where  moderate,  con- 
servative, libertarian  and  every  other 
stripe  within  the  political  spectrum 
would  agree  that  government  has  an 
appropriate  role. 

Mr.  DREIER  of  California.  I  think, 
as  my  friend  recognizes,  there  is  one 
entity  the  people  look  to,  and  that  is 
the  Federal  Government,  and  the  goal 
with  this  legislation  of  having  this  co- 
insuring  arm  is  to  shift  away  from 
simply  having  the  Government  in- 
volved, but  to  instead  encourage  the 
private  insuring  industry  to  move  into 
this  area  and  simply  have,  as  premi- 
ums are  being  built  up  in  the  fund,  the 
Federal  Government  as  a  backdrop, 
and  ultimately  we  hope,  when  this 
quake  does  hit,  the  Federal  Govern- 
ment may  not  have  to  be  involved  at 
all. 

Mr.  Speaker.  I  know  that  my  friend 
from  Georgia  [Mr.  Gingrich]  is  anx- 
iously looking  forward  to  delivering 
his  special  order,  and  I  have  some  in- 
formation which  I  would  like  to  incor- 
porate in  the  Record  including  the 
Wall  Street  Journal  article  which  ap- 
peared a  few  weeks  ago  talking  about 
the  prospect  of  an  earthquake  hitting 
on  the  New  Madrid  Fault  on  Decem- 
ber 3.  and  also  I  would  like  to  provide 
an  outline  of  the  legislation,  H.R. 
4480,  which  I  have,  in  the  Record  at 
this  point. 

LoitA  Prieta— One  Year  Later 

1.  63  persons  killed  and  3.757  injured. 

2.  Only  one-third  of  the  85.000  applicants 
for  quake  loans  or  grants  from  FEMA  and 
two-thirds  of  25.000  people  seeking  SBA 
loans  received  money. 

3.  The  California  Office  of  Emergency 
Services  estimated  $5.9  billion  in  damage 
from  the  quake. 

4.  23.408  houses  and  3,530  businesses  were 
damaged,  and  1.018  homes  and  366  business- 
es were  completely  destroyed. 

5.  FEMA  estimates  that  $1.3  billion  in  fed- 
eral funds  has  been  committed  and  that  vol- 
unteer agencies  have  spent  another  $61.5 
million  ($54.3  million  from  the  Red  Cross). 

6.  In  the  past  year,  more  than  7,000  after- 
shocks, ranging  up  to  5.4  on  the  Richter 
scale,  have  been  recorded  on  the  northern 
segment  of  the  San  Andreas  fault. 

Whittier-Narrows— Three  Years  Later 

1.  There  were  14.537  SBA  Disaster  Assist- 
ance Applications  following  the  earthquake. 
13.137  were  considered  by  the  SBA.  Of 
those.  8.526  (or  65.3  percent)  were  approved 
for  a  total  of  $155.9  million  in  loans.  Thus 
far.  seven  applications  are  still  pending. 

2.  According  to  Whittier  City  Manager 
Tom  Mauk.  there  is  a  sense  of  recovery,  at 
least  to  some  degree.  People  are  wondering 
why  the  recovery  has  not  been  completed. 
He  said  the  City  is  at  about  85%  of  it's  origi- 
nal state  before  the  quake. 

3.  He  said  the  biggest  horror  story  was  the 
time  it  took  FEMA  to  respond  to  the  initial 
quake  and  to  set  up  the  Disaster  Applica- 
tion Centers. 

4.  According  to  FEMA.  federal  costs  for 
public   assistance   and   the   Individual   and 


Family  Grant  Program  were  estimated  at 
$22.3  million.  99  projects  received  assist- 
ance. 

5.  According  to  FEMA.  9.000  families  re- 
ceived $9.6  million  in  individual  and  family 
grants.  Housing  assistance  was  provided  to 
14.231  families. 

6.  Damage  to  homes  and  businesses  to- 
taled $78  million  in  Whittier.  $368  million 
throughout  L.A.  and  Orange  counties. 

7.  Overall,  three  people  died  and  hundreds 
were  injured. 

8.  50  percent  of  the  damaged  buildings  in 
Whittier  are  still  under  reconstruction. 

9.  AlMUt  2%  of  the  homeowners  in  Whit- 
tier had  quake  insurance. 

Scenario  of  Catastrophic  Earthquakes 

new  MADRID  <8  4    MAGNITUDE! 

Deaths  &  Injuries:  Only  taking  into  ac- 
count the  immediate  physical  effects,  the 
number  of  deaths  is  expected  to  be  about 
6.300  and  the  number  of  injured  requiring 
hospitalization  about  24.000. 

Building  Damage:  $60  billion  for  replace- 
ment and  restoration  costs,  and  another  $60 
billion  from  fire  follow-on  and  other  after 
effects. 

Electricity  Distribution:  Expect  damage  to 
about  80  percent  of  electric  power  lines  in 
the  region,  and  about  40  percent  of  power 
generating  stations,  affecting  about  85  per- 
cent of  uses  in  the  region. 

Natural  Gas:  The  quake  will  cause  the  dis- 
ruption of  supplies  to  about  60  percent  of 
the  users  in  Chicago.  Philadelphia,  New 
York.  Louisville.  Cincinnati.  Detroit.  Buffa- 
lo, and  Boston.  About  50  percent  of  the  pop- 
ulation centers  of  the  north  and  east  will  be 
without  gas  for  about  4  months. 

Oil:  Because  of  pipeline  disruptions,  prices 
for  gasoline  and  heating  oil  will  rise  about 
15  percent. 

Transportation:  85  percent  of  all  bridges 
across  the  Mississippi  in  the  region  will  be 
destroyed  or  severely  demaged.  Traffic  on 
the  Mississippi  River  will  be  halted  for  4 
weeks  because  of  shifts  in  the  river  flow. 

Nuclear  Power  Plants:  One  located  150 
miles  west  of  St.  Louis  will  suffer  undeter- 
mined structural  damage. 

Flooding:  Two  large  reservoirs  on  the  Ten- 
nessee and  Cumberland  Rivers  could  likely 
rupture. 

Homelessness:  Nearly  500.000  in  the  initial 
weeks. 

Economic  Factors:  Regional  banks  will  un- 
dergo a  severe  liquidity  crisis  as  wire  trans- 
fer and  communications  lines  are  severed. 
To  pay  off  insurance  claims,  industry  will 
have  to  sell-off  $60  billion  in  assets  which 
would  disrupt  bond  and  equity  markets. 

LOS  ANGELES   <  8 -t-    MAGNITUDE! 

Geologists  estimate  that  there  is  a  50  per- 
cent chance  of  an  earthquake  of  at  least  8.3 
magnitude  striking  Los  Angeles  in  the  next 
30  years. 

Death  &  Injury:  depending  on  the  time  of 
day.  between  3,000  and  14.000  killed  and 
12.000-55,000  injured. 

Property  Loss:  Initial  damage  would  total 
$20  billion. 

Roads  &  Highways:  The  area  has  1.645 
miles  of  highways  and  freeways.  Collapsed 
bridges  and  roads  would  cut  many  communi- 
ties off  and  hamper  emergency  vehicles. 

Utilities:  Two  of  the  three  major  water 
sources  would  like  rupture.  Electric  power 
would  be  lost  for  several  days. 

Petroleum  Facilities:  With  more  than  a 
dozen  refining  facilities  and  hundreds  of 
pipelines,  massive  oil  spills  and  major  fires 
would  spread,  particularly  around  Long 
Beach. 


Economic  Losses:  California  Department 
of  Insurance  estimates  economic  loss  will 
exceed  $50  billion. 

OTHER  earthquakes 

San  Francisco  (8.3):  3.500  to  12.840  deaths; 
13.300  to  49.700  injuries,  and  property 
damage  of  $40.2  billion  (1987  dollars). 

Charleston.  S.C:  According  to  FEMA.  a 
repeat  of  the  8.6  magnitude  earthquake  of 
1886  would  cause  5.000  deaths  and  $2.6  bil- 
lion in  damages. 

Boston:  According  to  FEMA.  a  repeat  of 
the  1755  Cape  Ann  earthquake  could  result 
in  hundreds  of  deaths  and  $5  billion  in 
damage. 

Salt  Lake  City  (7.5):  According  to  the 
USGS,  estimated  losses  to  all  buildings 
would  be  about  $6.5  billion.  About  75  per- 
cent of  the  losses  would  be  to  housing  units 
because  of  the  large  number  of  older  un- 
reinforced  brick  housing  units  in  central 
Utah. 

PREDicrriONS  About  New  Madrid 

1.  New  Mexico  climatologist  Iben  Brown- 
ing predicts  a  50-50  chance  of  an  earth- 
quake along  the  New  Madrid  Fault  on  Dec. 
3  or  4. 

2.  Scientists  agree  that  there  is  a  50  per- 
cent chance  of  a  damaging  earthquake  in 
the  New  Madrid  zone  in  the  next  10  years, 
and  a  90  percent  chance  in  50  years. 

Where  Earthquakes  Have  Occurred 

1.  6.5  magnitude  in  Seattle  in  1965. 

2.  7.0  magnitude  in  Olympia,  Washington, 
in  1949. 

3.  Charleston.  S.C.  in  1886. 

4.  Cape  Ann.  Massachusetts,  in  1755. 

5.  St.  Lawrence  River  region  in  1925. 

6.  Salt  Lake  City  around  the  time  of  Euro- 
pean settlement. 

7.  Alaska  (many  times),  the  worst  coming 
in  1964. 

8.  Only  portions  of  three  states  (Florida. 
Mississippi,  and  Texas)  are  totally  immune 
to  earthquake  risks. 

9.  Three  8.5  magnitude  in  New  Madrid  in 
1811  and  1812.  The  quake  was  so  strong  that 
it  was  felt  in  Canada,  west  to  Nebraska, 
south  to  the  Gulf  of  Mexico,  and  east  to  the 
Atlantic  Ocean.  It  was  estimated  to  have  af- 
fected 50.000  square  miles. 

Outline  of  H.R.  4480 

1.  All  homeowner's  insurance  policies 
would  include  earthquake  protection.  Pre- 
miums would  be  low  in  Texas  and  Florida 
(about  $2  per  $100,000).  and  higher  in  CA 
and  Tenn.  ($20  to  $40).  Premiums  will  be 
lower  for  homes  meeting  earthquake  stand- 
ards. 

2.  Establishes  two  government-industry 
funds— using  private  funds  but  backed  by 
the  govertnment  (similar  to  FHA). 

Premiums  for  "shake  damage"  will  go  into 
one  fund  run  by  a  tax-exempt  government 
corporation  (This  is  known  as  the  "Primary 
Residential  Property  Insurance  Program.") 

A  second  and  larger  fund,  known  as  the 
'Excess  Reinsurance  Program. "  would  be  fi- 
nanced by  assessments  on  insurance  compa- 
nies to  cover  the  cost  of  fire,  liability,  work- 
er's compensation  and  business  interrup- 
tion. This  fund  would  not  be  tapped  unless 
losses  exceed  $10  billion. 

3.  The  Corporation  will  be  a  partnership 
between  representatives  of  private  insur- 
ance and  federal  and  state  governments. 

Advantages  of  Federal  Earthquake 
Insurance  Program 

1.  Lowers  property  insurance  premiums  in 
California. 
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2.  Reduces  disaster  costs  to  the  Federal  plete  care  of  yourself  for  24  hours  to  two  who  will  take  her  two  youngsters  and  spend 
Government,  such  as  direct  aid,  tax  losses,  weeks.  You  may  be  five  to  six  months  with-  several  days  with  relatives  in  North  Caroli- 
and  losses  from  insurance  programs.  out  power  "  na.  "But  it  seems  stupid  to  stay  on  a  fault 

3.  Improves    incentives    for    people    to  After    the   seminar,    two   elderly   sisters,  line  with  a  prediction  like  this." 

reduce  earthquake  damage.  both  widows,  split  on  what  to  do.  Fearing  Everybody  talks  about  the  San  Andreas 

4.  It's  a  case  of  "you  can  pay  me  now  or  their  home  will  be  looted.  Bess  Mann.  86  fault  in  California.  But  the  Midwest  actual- 
pay  me  later. "  A  national  insurance  pro-  years  old,  wants  to  ride  it  out.  But  her  ly  has  had  three  of  the  most  powerful 
gram  may  be  the  most  cost-effective.  sister.   Hallie  Peterson.  83.  wants  to  stay  earthquakes  on  this  continent.  In  1811  and 

5.  Frees  up  state  and  local  money  for  in-  with  their  nephew  in  Mississippi.  Scared  1812.  along  a  120-mile  zig-zag  formation 
frastructure  repairs.  that  the  big  Memphis-Arkansas  bridge  that  called  the  New  Madrid   fault,  a  series  of 

6.  Does  not  rely  on  direct  taxpayer  funds,  spans  the  Mississippi  River  will  collapse  in  a  quakes  ravaged  the  Midwest.  Researchers 

7.  Addresses  a  national,  not  regional,  prob-  quake,  she's  charting  an  alternate  route  two  estimate  those  earthquakes  ranked  stronger 
lem.  39  States  are  vulnerable  to  major  or  hours  out  of  her  way.  than  8  on  the  Richter  Scale,  which  hadn't 
moderate  quakes.  School  distncte  m  Earle  and  Wilson.  Ark..  ^^^  invented  yet.  They  were  more  than  10 

8.  Insurance  is  more  equitable.  The  disas-  have  announced  closings  around  Dec.  3.  ti^jeg  greater  than  the  7.1  quake  that 
ter  package  approved  last  year  cost  every  Some  schools  practice  earthquake  drills,  rocked  California's  Bay  Area  last  October 
working  American  an  average  of  $32.  regard-  while  othere  sponsor  cake  sales  to  buy  sur-  church  bells  rang  as  far  away  as  Boston, 
less  of  where  they  live.  In  contrast,  earth-  vival  kits  for  classrooms,  with  items  like  chimneys  crumbled  in  Cincinnati.  And  as 
quake  insurance  will  be  based  on  risk-$2  blankets;  fl^hlight^  and  radios.  tons  of  soil  and  rock  bed  pitched  and  rolled 
per  year  per  $100,000  of  coverage  in  Florida.  .Michael  ^ince  a  child  psychologist  in  j^  ^  ^^^^^^  j  ^^^  waterfalls  spiked 
vs  $30-$40  in  California.  ^r^n    =a°'  f^^r  ,«  n^P    .n  nnni^in  ?hl;  "P-  causing  part  of  the  mighty  Mississippi 

9.  Makes  earthquake  insurance  universally  fr''-^«^J°Z^^. ^u^P^tin^nr  ^vtrl^^  River  to  flow  backward  for  several  hours, 
available.  In  California,  less  than  20  percent  ^hey  ve  reverted  to  bed-wetting  or  extreme  Madrid  (oronounred  MAD-ridi 
currently   have  earthquake  insurance.  Na-  anxiety  about  being  separated  from  their  f  .S^U^  hTr50   smaT  r^X^f  eftl 

"T^^eV^l'St^ttSuL^e^lJ^tTrance  is  Trying  to  calm  the  fear,  the  National  earthquakes  a  year.  In  the  next  10  years,  ex- 
sod  ($  in  orer^uLv  insurance  is  Earthquake  Prediction  Evaluation  Council.  P^""^  **"^-  ^^e  area  ha^  a  33%  chance  of  a 
soia  (5  in  premiums).  a  panel  of  academic  and  government  seismic  quake  measuring  7.1.  That  could  produce 
P_,if„_i.                                              «,4  s  experts,  will  review  the  Browning  claim  at  a  Millions  of  dollars  in  damage  and  thousands 

Kpn.i.rkv 9fi  meeting   in   a   few   weeks.    In    11    years  of  of  casualties.   'We're  overdue  for  one  in  the 

Mi«o..ri    ss  studying  prediction  methods,  the  panel  has  6s   and   low   7s."   says   David   Stewart,    an 

S  Csu-olina 2  5  ^°""'*  "°  ^^^  ^^'^^  approach.  The  group  earthquake   expert   at  Southeast   Missouri 

-r.'-__-    _-  " o'c  usually  ignores  claims  that  aren't  scientifi-  State  University. 

KPwYnrW 2  T  ^ally  documented  (like  the  one  by  the  Call-  Over  the  years,  a  few  pinpoint-on-the  map 

1^  *v,;""V" ,,  fornia  man  who  said  his  goldfish   helped  towns  have  tried  to  capitalize  on  the  little- 

wasnmgton 6.6  him  predict  quakes).  known  fault.  New  Madrid.  Mo.,  the  faults 

"But  this  one. "  says  Randall  Updike,  the  namesake,  draws  tourists  to  a  museum  with 

Mr   Brownine  savs  it's  not  easy  belne  on  executive  secretary,  "has  created  such  chaos  exhibits  on  the  19th  century  devasUtion. 

recordSprediftfons  that  few  other ^ien  '"  ^^^  mild-continent  region  that  we  felt  we  And  Paragould.  Ark.,  has  held  earthquake 

recora  wiin  preaici  ons  tnai  lew  oiner  scien  ^^        ^            advice. "  festivals  with  events  like  the    Miss  Fault- 

pefunTairrcabbage%ltih''Ve°s?^^^  ^-    drowning    says    he    is    tentatively  less"  beauty  contest. 

peiunia  in  a  caooage  paicn^     ne  says,  oui  looked  to  give  a  talk  in  Minneapolis  on  Dec.  But  as  Monday.  Dec.  3.  approaches,  the 

asKea  ii  ne  enjoys  oeing  rigni  ne  says,    ii  s  3  ^^  j^^  doesn't  plan  to  go  there  via  St.  whole    matter    is    becoming    more   serious, 

the  only  damn  thing  that  matters  If  one  IS  ^o^^j^    3^^  ^^  ^^.  ..j  y^^^^^y  recommend  That's   because    the   predictor   has   gained 

a  business  consultant,  they  don  t  pay  you  ^^^^^  ^^^.^^    ^^^^  ^j„  ^.„  ^^^^  ^^^^^^  credibility  in  some  important  circles  for  his 

™     .       /  V^      w     i                  ,                I-  than  earthquakes. "  work  on  the  climate. 

Plenty  of  other  business  people  are  cash-  "L   ""  ""=  ^  .   '^"^  ,     .,  . 

ing  in  on  his  prediction.  Insurance  salespeo-  Mr.  Speaker,  out  of  respect  to  the  Iben    BrowTiing.    a    72-year-old    scientist 

pie  are  peddling  earthquake  coverage  to  distinguished   minority   whip.    I   yield  predicted  Octobers  Bay  Area  quake  a  week 

homeowners    and    businesses.    Salespeople  back  the  balance  of  my  time  so  that  ^^"""^  'V^.^PP^t.    ^^  ''7?l^  *^°  . 

f^r^^  o  M»..,»kio  ^^^^or^-.,  r,^^  ■ , ,,  o t  To^.r^t,  w    _                   J  him  speak  to  the  Equipment  Manufacturers 

from  a  Memphis  company  pop  up  at  surviv-  he  may  proceed.  in.stitute     And    he    oredicted    "eeoloirical 

al  seminars  with  a  device  (for  $259  and  up)  rp-om  the  Wall  Street  Tonmal  Sent  17  "^"tute.    And    he    Predicted      geoiopcai 

that  turns  off  gas  lines  when  a  quake  hits.  ^^""^  ^^^  ^^'      om]  ^^"^1   T  .^^\  W  «"^'  '^°^,  *  ^'^'^  ° 

And  entrepreneurs  are  marketing  two  kinds  ,„               ^          ^^^^'     ^       „^  latitude  that  included  Mexico  City-where  a 

of   earthquake  T-shirts   in   Memphis.   One  Will  the  Earth  Move  on  Dec  3?Midwest  massive  quake  struck  on  that  day. 

says.  'I'm  staying. "  the  other,    rm  leaving. "  Ra"i^°  by  Prediction-A  Scientist  Ex-  Mr.  Brownmg.  who  has  a  Ph.D.  in  physio  - 

All  of  this  has  changed  life  in  places  like  ''^t  *  Q"***^:  Some  May  Plan  To  Flee.  ogy.  genetics  and  bacteriology,  writes  a  cli- 

Blytheville.  Ark.  (pop:  24.314).  tucked  amid  *'"'  Entrepreneurs  Profit  mate  newsletter  out  of  New  Mexico.  He  has 

vast  flat  farmland,  right  at  the  comer  of  By  (Michael  J.  McCarthy)  clients,  such  as  PaineWebber  Inc..  who  have 

the  Arkansas.  Tennessee  and  Missouri  bor-  Memphis.  TENN.-Priday  nights  used  to  be  'o"8  paid  for  his  wisdom  on  how  the  weath- 

ders.  slow  at  The  Fault  Line,  a  nightclub  here  on  er  will  affect  their  agricultural  investments. 

So  many  people  plan  to  skip  town  on  Dec.  busy  Poplar  Avenue.  But  after  word  spread  Since  1971.  Mr.  Browning  says,  he  has 
3  that  the  Flexible  Technologies  tubing  that  a  major  earthquake  was  forecast  for  P'cked  the  correct  dates  of  four  large  earth- 
plant  already  plans  to  shut  down  for  two  Dec.  3  in  the  Midwest.  The  Fault  Line  began  quakes,  two  volcanoes— and  one  day  with 
days,  at  a  cost  of  thousands  of  dollars.  Says  throwing  earthquake  parties.  both  a  volcano  and  an  earthquake. 
Jimmy  Connell.  plant  superintendent.  "Its  On  Friday  nights  now.  hundreds  of  pa-  He  bases  his  forecasts  on  tidal  forces 
going  to  be  a  ghost  town  around  here."  trons  pour  into  the  club  to  swig    "Earth-  caused  by  the  positions  of  the  sun  and  the 

Robert  Edwards,  a  Blytheville  fireman  quake  shooters "  and  sign  up  to  win  Dec.  3  moon— an  old  theory,  critics  say.  that 
who  teaches  seminars  in  earthquake  surviv-  Earthquake  Escape  Packages  to  the  Baha-  doesn't  wash.  On  Dec.  3.  those  forces  are  ex- 
al.  has  become  a  hot  property.  For  five  mas  or  Hot  Springs.  Ark.  pected  to  be  at  a  27-year  high.  Mr.  Brown- 
years,  most  of  his  classes  were  lightly  at-  But  even  as  Memphis  whoops  it  up.  the  inK  says  that  will  exert  pressure  that  could 
tended.  Now  his  phone-answering  machine  prediction  that  the  Big  One  may  come  in  trigger  faults  already  ripe  to  fall, 
says  he  is  almost  completely  booked  December  is  triggering  tremors  up  and  down  The  New  Madrid  area  has  a  50-50  chance 
through  October.  the  Mississippi  Valley.  Shaken,  thousands  of  producing  at  least  a  7  quake  on  Dec.  3. 

For  one  recent  class,  he  was  in  Osceola,  of  people  are  crowding  into  earthquake  sur-  give  or  take  a  day  or  two  on  either  side.  Mr. 

Ark.  It  is  9  a.m.  on  a  rainy  Saturday,  and  vival  classes.  In  Arnold.  Mo..  3.000  people  Browning  says.  At  that  time,  a  similar  quake 

325  Osceolans.  gripping  legal  pads  and  spiral  showed  up  for  one  course.  has  a  lesser  change  of  <x:curring  on  Califor- 

notebooks,  fill  the  high  school  auditorium  In  Missouri  and  Arkansas,  some  schools  nia's  San  Andreas  or  Hayward  faults,  ac- 

for  an  all-day  session  on  earthquake  pre-  and   businesses   have   announced   plans   to  cording  to  Mr.  Browning,  and  an  8.2  quake 

paredness.  With  his  booming  voice.  Mr.  Ed-  close  in  early  December.  Entrepreneurs  are  in  Tokyo  has  a  greater  chance, 

wards  lays  out  a  grim  scenario:    "One  hun-  hawking  quake  insurance,  survival  kits  and  Skepticism  abounds.  "No  responsible  sd- 

dred  and  fifty  thousand  dead  in  Memphis  gas-line  safety  gadgets.  entist  can  predict  an  exact  day  for  an  earth- 

Instantly-instantly.    And    all    the    federal  Some  people  are  planning  to  flee.  "You  quake."  says  Brian  Mitchell,  a  quake  expert 

emergency  help  is  going  to  go  there  and  St.  can't   run   from   everything. "   say   Tammy  at  St.  Louis  University,  echoing  the  majori- 

Louis.  You  have  to  be  prepared  to  take  com-  McCormick.   a   nurse   in   Blytheville,   Ark.,  ty  opinion. 
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But  Mr.  Browning  shouldn't  be  written  off 
so  quiclcly.  says  Southeast  Missouri  State's 
Mr.  Stewart,  who  recently  spent  four  days 
with  Mr.  Browning.  "He  has  a  methodology 
that  can  determine,  plus  or  minus  a  window 
of  a  day  or  two.  an  enhanced  probability  of 
a  volcano  or  an  earthquake  in  certain  lati- 
tudes." says  Mr.  Stewart.  "No  one  else  has 
been  able  to  replicate  it,  but  that  doesn't 
mean  it's  wrong." 

Ms.  PELOSI  Mr  Speaker,  tomorrow  will  be 
1  year  since  the  devastating  Loma  Prieta 
earthquake  struck  northern  California,  indeed, 
5:04  p.m..  the  exact  time  at  which  the  earth 
shook,  has  been  seared  into  the  memories  of 
those  wtx3  exjjenenced  the  temblor,  a  trme  of 
tragedy,  a  time  of  great  courage,  a  time  that 
will  never  be  forgotten. 

Mr  Speaker.  I  will  never  forget  seeing  the 
images  of  the  fallen  section  of  the  bay  bndge, 
of  the  txjilding  in  the  manna  on  fire,  of  the  cat- 
aclysmic failure  of  the  Cypress  section  of  the 
freeway.  I  will  never  forget  walking  in  the 
manna  distnct  of  San  Francisco,  or  visiting  the 
shelters  where  hundreds  of  San  Franciscans 
slept.  And  I  will  never  forget  the  spint,  the 
sense  of  all  San  Franciscans  even  in  the  im- 
mediate aftermath  of  the  quake  which  said: 
Let  us  start  the  rebuilding  process. 

I  want  to  thank  all  my  colleagues  in  the 
House,  both  personally  and  on  behalf  of  my 
constituents,  for  helping  my  distnct  start  tf>e 
rebuilding  process  Your  swift  action,  your 
ready  compassion  and  generosity  provided 
the  raw  materials  for  San  Francisco  to  began 
healing,  to  begin  rebuilding  Scant  days  after 
the  earthquake.  San  Franciscans  received 
Federal  checks  to  pay  for  alternative  housing. 
The  city  received  swift  approvals  from  Federal 
agencies  to  clear  the  debris  and  to  begin 
emergency  repairs  on  destroyed  gas,  water, 
arnl  electrical  lines  Nevertheless,  I  remain 
concerned  that  many  of  our  Federal  agerrcies, 
charged  with  carrying  out  the  intent  of  Con- 
gress, are  falling  short  in  fulfilling  the  promises 
we  made  to  the  victims  of  the  earthquake 

Though  1  year  has  passed,  the  rebuilding 
orocess  in  San  Francisco  continues.  Large 
sections  of  the  important  arterial  freeways  to 
San  Francisco  remain  closed  awaiting  final 
approvals  for  repair  and,  m  some  instances, 
reconstruction  San  Francisco  International 
Airport  sustained  over  $20  million  m  damages, 
and  to  date  has  not  received  any  reimburse- 
nnent  from  either  the  Federal  Aviation  Admin- 
istration or  FEMA.  For  a  city  which  relies  so 
much  on  tourism,  and  has  been  ranked  by  the 
the  tourist  industry  as  the  most  desirable  city 
in  the  United  States  to  visit,  these  barriers  to 
access  to  San  Francisco  'emam  formidable 
and  continue  to  have  an  adverse  impact  on 
many  businesses  m  San  Francisco. 

Many  educational  and  cultural  landmarks  m 
San  Francisco  show  visible  signs  of  damage 
wrought  on  their  structures  last  October  17 
The  San  Francisco  Unified  School  District  re- 
quires $21  million  to  repair  its  schools,  and 
•he  US.  Department  of  Education  continues 
to  bicker  over  the  scope  of  work.  The  Geary 
■^heater,  Home  of  the  nationally  acclaimed 
American  Conservatory  Theater  and  a  nation- 
al historic  landmark,  continues  to  sit,  empty 
and  with  a  gaping  hole  m  its  ceiling,  because 
of  disputes  over  the  need  for  seismic  recon- 
struction. 


But  first  among  the  shortfalls  of  our  Federal 
agencies,  many  homeowners  found  that  they 
fell  through  the  safety  nets  offered  by  FEMA 
and  the  Small  Business  Administration  Many 
families  found  that  they  could  not  qualify  for  a 
Small  Busir>ess  Administration  loan,  and  then 
found  out  that  the  scope  of  repairs  authorized 
by  FEMA  grants  fell  well  below  that  actually 
required  to  make  their  homes  habitable  and 
safe.  Others,  particularly  seniors,  found  that 
their  fixed  incomes  prevented  them  from  quali- 
fying for  a  loan,  or  found  that  the  application 
process — which  included  documents  57  pages 
long — were  too  cumbersome  and  emotionally 
exhausting  for  them  to  complete.  Finally,  and 
most  sharply  felt  in  San  Francisco,  the  loan 
amounts  offered  to  homeowners  for  repairs  in 
an  area  where  house  values  are  extremely 
high  barely  scratched  the  surface  of  moneys 
actually  needed  to  complete  repairs  on 
homes  I  believe  one  of  the  first  prionties  of 
the  new  Congress  is  to  review  the  FEMA/SBA 
homeowner  process  to  make  it  more  respon- 
sive to  the  realities  of  modern  homeowners. 

The  reason  for  my  concern  is  evident  once 
you  review  the  figures  San  Francisco  suffered 
over  $2.7  billion  in  damages,  nearly  half  the 
total  loss  experienced  by  the  State  of  Califor- 
nia as  a  result  of  the  Loma  Prieta  earthquake 
Over  382  homes  were  damaged,  1 1  homes 
destroyed,  and  over  500  units  of  low-cost 
housing  were  lost  in  the  city,  134  businesses 
suffered  direct  damage  from  the  earthquake, 
not  including  the  many  businesses  that  were 
forced  to  close  t)ecause  of  lost  business  And 
to  langle  our  nerves  even  further,  the  bay  area 
has  experienced  over  7,000  aftershocks,  as 
recently  as  this  week,  from  the  Loma  Prieta 
epicenter 

But  while  this  may  seem  like  a  litany  of 
complaints,  let  me  stress  one  immutable  fact: 
San  Francisco  is  back  The  manna  remains 
one  of  the  most  attractive  districts  in  the  city 
to  live  in,  and  demand  for  rentals  and  homes 
has  returned  to  near  prequake  levels.  Many 
neighborhood  associations,  some  formed  im- 
mediately after  the  earthquake  to  deal  with 
the  emergency,  are  celebrating  the  1  year  an- 
niversary tomorrow  with  block  parties  and  bar- 
becues And,  tomorrow,  at  5:04  p.m.,  San 
Francisco  will  hold  a  flag-raising  ceremony 
atop  the  historic  Ferry  Building.  It  will  be  the 
first  time  a  flag  has  flown  over  the  ferry  build- 
ing since  the  earthquake  snapped  the  original 
flagpole  in  two  Led  by  the  San  Francisco 
symphony  and  the  San  Francisco  opera,  all  in 
attendance  will  sing  a  rousing  chorus  of  the 
"San  Francisco "  to  remind  us  all  that  through 
t^e  turmoil,  trouble,  and  tragedy,  there  re- 
mains the  spirit  of  the  city  that  knows  how " 
that  will  withstand  the  test  ol  time  and  nature 
and  continue  to  make  San  Francisco  one  of 
the  greatest  cities  in  the  world. 

Mr  Speaker,  thank  you  for  this  opportunity 
to  commemorate  this  day  in  history 

Mrs  BOXER  Mr  Speaker,  let  me  add  my 
voice  to  my  colleagues  voices  m  commemo- 
rating the  San  Francisco  Earthquake. 

On  this  first  anniversary  I  wish  to  commend 
the  spirit,  the  caring  and  fighting  spirit  of  San 
Francisco  and  the  surrounding  counties;  the 
spint  of  Santa  Cruz  and  the  surrounding  coun- 
ties: the  spirit  of  all  California  and  indeed  the 
entire  country  which  helped  in  so  many  ways. 
The  American  people  are  a  great  people  and 


our  greatness  shows  in  a  crisis.  We  pulled  to- 
gether and  we  made  it  back. 

Mr  MINETA  Mr  Speaker,  I  nse  today  to 
recognize  the  1-year  anniversary  of  the  Octo- 
ber 1 7  Loma  Prieta  Earthquake. 

On  October  17.  1989,  lives  of  Americans  in 
California  were  changed  forever  by  the  forces 
of  nature. 

The  Loma  Prieta  earthquake  struck  northern 
California  including  the  13th  Congressional 
District  which  I  represent. 

Most  Californians  will  never  forget  where 
they  were  on  October  1 7,  1 989:  I  was  attend- 
ing a  dinner  for  the  President  of  South  Korea 
here  in  Washington  when  I  received  the  call 
telling  me  that  a  ma|or  earthquake  had  struck 
the  bay  area. 

I  immediately  got  on  tf>e  phorw  with  Secre- 
tary of  Transportation  Sam  Skinner,  who  was 
leaving  for  the  bay  area  that  night.  I  joined 
Secretary  Skinner,  Mrs  Quayle  and  Repre- 
sentative Don  Edwards.  We  were  to  be 
some  of  the  first  on  the  scene. 

We  didn't  know  what  to  expect  once  we 
touched  down.  We  didn't  know  at  first  where 
we  could  touch  down.  That's  how  unknown 
the  extent  of  the  damage  was.  However,  once 
on  the  ground,  we  could  see  the  devastation. 

The  sights  I  witnessed  after  that  fateful 
quake  will  stay  with  me  forever.  The  entire 
San  Francisco  Bay  area  is  still  feeling  the 
impact  and  will  continue  to  feel  it  for  many 
months  and  years 

I  was  shocked  and  saddened  by  the  devas- 
tation of  this  natural  disaster,  but  I  was  proud 
of  the  response  by  the  citizens  of  Santa  Clara 
County  and  the  entire  bay  area.  Everyone 
pulled  together  like  the  close  communities  we 
are.  That's  how  we  survived  until  the  Federal 
aid  came,  and  how  we  were  able  to  rebuild 
our  lives. 

And,  after  the  eartf>quake,  the  Congress 
moved  quickly  as  well.  I  am  very  grateful  to 
my  colleagues  on  both  bodies  for  their  assist- 
ance and  compassion. 

We  were  able  to  develop  an  emergency 
S3  45  billion  legislative  package  which  includ- 
ed $1  billion  for  emergency  transportation  as- 
sistance programs 

This  legislation  was  passed  by  the  House 
and  Senate  and  signed  into  law  within  10 
days— the  fastest  action  for  emergency  aid  of 
this  magnitude  since  the  Second  World  War. 

I  was  very  disappointed,  however,  that 
some  Federal  agencies  didn't  respond  as 
quickly  as  they  should  have. 

1  have  been  reviewing  the  performance  of 
the  Federal  Emergency  Management  Agency 
dunng  and  after  the  disaster.  Bay  area  resi- 
dents reported  confusion  with  bureaucratic  red 
tape,  constantly  busy  telephones,  misinforma- 
tion, and  computer  glitches,  which  made  it 
tougher  for  people  to  get  the  assistance  they 
needed 

The  Public  Works  Subcommittee  on  Investi- 
gation and  Oversight  held  hearings  on  the 
earthquake  response  to  explore,  among  other 
things,  the  competence  of  the  FEMA  field 
office  personnel  and  inspectors,  the  absense 
of  uniform  deadlines  for  temporary  housing 
assistance  and  reports  of  possible  insensitiv- 
ity  by  the  Agency  toward  individuals  with  spe- 
cial needs 
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I  have  continued  to  review  the  FEMA  oper- 
ations and  look  forward  to  a  dialogue  with  the 
Agency  on  their  response  to  natural  disasters. 
It  is  essential  that  FEMA  be  accountable  for 
Its  response  network  and  must  improve  the 
Agency  in  the  event  of  future  disasters  and 
reduce  the  human  cost  of  such  tragedies. 

I  have  been  equally  disappointed  by  the  re- 
sponse from  the  Small  Business  Administra- 
tion [SEA].  I  was  contacted  by  people  in  my 
home  district  of  Santa  Clara  County  who  had 
problems  qualifying  for  loans  from  the  SBA. 

To  help  these  irnjividuals,  I  introduced  the 
Disaster  Loan  Equity  Act  of  1990  which  is  de- 
signed to  assist  county  residents  and  others 
by  amending  some  of  the  harsher  eligibility  re- 
quirements adopted  during  the  Reagan  admin- 
istration. 

Along  other  lines,  the  Committee  on  Sci- 
ence, Space,  and  Technology  has  been  work- 
ing to  improve  the  National  Earthquake  Haz- 
ards Reduction  Program.  This  program  helped 
ensure  that  the  Loma  Prieta  earthquake  was 
not  the  tragedy  on  the  magnitude  of  the  Ar- 
menian and  Mexican  earthquakes.  By  learning 
more  about  the  nature  of  earthquakes,  we  can 
continue  to  reduce  their  potential  for  devastat- 
ing our  homes,  our  businesses,  and  our  lives. 

In  the  end,  we  learned  how  lucky  the  region 
was.  Less  than  100  lives  were  lost— where  a 
similar  magnitude  earthquake  in  Armenia  had 
claimed  25,000  lives  a  year  eariier 

The  Loma  Pneta  earthquake  proved  that 
preparedness  pays  off— and  it  also  proved 
how  lucky  we  are  to  have  been  in  the  United 
States,  where  the  dedication  of  the  Congress, 
the  President  and  Americans  throughout  the 
country  made  it  easier  for  life  in  the  bay  area 
to  return  to  normaS  as  quickly  as  possible. 


BUDGET  DECISION  PUT  INTO 
CONTEXT 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Georgia 
(Mr.  Gingrich]  is  recognized  for  60 
minutes, 

Mr.  GINGRICH.  Mr.  Speaker,  I  do 
not  intend  to  take  the  full  time,  but  I 
do  want  to  take  some  time  this 
evening  to  talk  about  the  series  of 
budget  votes  we  had  today  because  I 
think  that  the  American  people  de- 
serve to  have  these  decisions  put  into 
context. 

For  5  months  we  have  been  strug- 
gling to  try  to  find  a  budget  solution.  I 
think  President  Bush  in  his  speech  to 
the  joint  session  of  Congress  in  late 
September  put  it  very  clearly.  He  said, 
and  I  quote:  "For  America  to  lead, 
America  must  remain  strong  and 
vital."  Our  world  leadership  and  do- 
mestic strength  are  mutual  in  rein- 
forcing a  woven  piece  as  strongly 
bound  as  Old  Glory.  To  revitalize  our 
leadership  capacity  we  must  address 
our  budget  deficit,  not  after  election 
day.  not  next  year,  but  now.  Higher  oil 
prices  slow  our  growth,  and  higher  de- 
fense costs  would  only  make  our  fiscal 
deficit  problem  worse. 
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That  deficit  was  already  greater 
than  it  should  have  been,  a  projected 
$232  billion  for  the  coming  year.  It 
must  and  will  be  reduced. 

To  my  friends  in  Congress,  together 
we  must  act  this  very  month,  before 
the  next  fiscal  year  begins  October  1, 
to  get  America's  economic  house  in 
order.  The  gulf  situation  helps  us  real- 
ize we  are  more  economically  vulnera- 
ble than  we  ever  should  be.  Americans 
must  never  again  enter  any  crisis,  eco- 
nomic or  military,  with  an  excessive 
dependence  on  foreign  oil  and  an  ex- 
cessive burden  of  Federal  debt.  Most 
Americans  are  sick  and  tired  of  endless 
battles  in  the  Congress  and  between 
the  branches  over  budget  matters.  It  is 
high  time  we  pulled  together  and  got 
the  job  done  right.  It  is  up  to  us  to 
straighten  this  out. 

This  job  has  four  basic  parts.  First, 
the  Congress  should  this  month, 
within  a  budget  agreement,  enact 
growth-oriented  tax  measures  to  help 
avoid  recession  in  the  short  term,  and 
to  increase  savings,  investment,  pro- 
ductivity and  competitiveness  for  the 
longer  term.  These  measures  include 
extending  incentives  for  research  and 
experimentation,  expanding  the  use  of 
IRA's  for  new  homeowners,  establish- 
ing tax-deferred  family  savings  ac- 
counts, creating  incentives  for  the  cre- 
ation of  enterprise  zones,  and  initia- 
tives to  encourage  more  domestic  drill- 
ing, and,  yes,  reducing  the  tax  rate  for 
capital  gains. 

Notice  that  the  emphasis  here  is  on 
avoiding  a  recession.  The  very  first 
thing  the  President  focused  on  in  his 
speech  to  the  joint  session  in  early 
September  was  that  Congress  should 
enact  a  budget  agreement  with 
growth-oriented  tax  measures. 

The  average  citizen  might  say,  why 
is  a  growth-oriented  approach  the  key- 
note of  what  the  President  was  trying 
to  do?  For  a  very  simple  reason.  The 
President  recognized  that  we  are  on 
the  verge  of  a  recession.  In  fact,  some 
60  percent  of  the  American  people  say 
we  are  in  a  recession. 

The  President  understood  that  if  we 
go  into  a  recession,  if  millions  of 
Americans  lose  their  jobs,  if  they  are 
laid  off,  they  will  not  be  able  to  pay 
taxes,  because  they  will  not  be  work- 
ing, and  they  will  in  fact  be  drawing 
unemployment  or  welfare,  and  the 
deficit  will  get  bigger.  So  people  who 
are  worried  about  the  deficit  have  a 
real  reason  to  worry  about  stopping 
the  recession. 

In  fact,  the  key  to  our  budgetary 
effort  was  to  create  a  sound  economy 
to  create  jobs. 

President  Bush  spoke  in  early  Sep- 
tember. Over  the  last  month  the  econ- 
omy has  grown  weaker.  Oil  prices  are 
too  high,  and  we  are  in  grave  danger 
of  having  a  recession. 

We  wanted  on  the  Republican  side 
to  find  a  way  to  adopt  a  budget  which 


would  avoid  or  minimize  a  recession. 
We  believe  that  the  lesson  in  the 
1980's,  the  longest  period  of  economic 
growth  in  peacetime  American  history, 
are  the  lessons  of  cutting  taxes,  in- 
creasing incentives,  encouraging  entre- 
preneurs, establishing  new  small  busi- 
nesses, encouraging  investment,  and 
getting  more  people  to  work. 

The  1980's  were  better  for  working 
middle-class  Americans  and  for  retir- 
ees than  the  1970's.  Remember  the 
1970's?  Thirteen  percent  inflation.  22 
percent  interest  rates,  and  ultimately, 
in  a  recession  which  was  the  hangover 
of  the  1970's,  10  percent  unemploy- 
ment, the  worst  since  the  Great  De- 
pression. 

Now  the  Democrats  are  rushing  us 
back  to  the  1970's.  Higher  taxes,  taxes 
which  will  crush  small  business,  crush 
entrepreneurship,  and  crush  savings 
and  investment.  Raising  taxes  causes 
people  to  send  the  money  to  Washing- 
ton. They  carmot  save  it  because  it  is 
not  there.  They  do  not  take  it  home. 
Raising  taxes  so  people  cannot  invest 
in  new  jobs  and  new  businesses. 

We  know  how  to  create  jobs.  Repub- 
licans were  successful  throughout  the 
1980's  in  creating  new  jobs  in,  as  I  said 
earlier,  the  longest  period  of  peace- 
time job  expansion  in  American  histo- 
ry. 

We  know  that  higher  taxes  will  kill 
jobs,  and  yet  the  Democrats  have  cre- 
ated a  prorecession  budget,  a  job-kill- 
ing budget,  that  will  in  the  long  run 
increase  the  deficit,  because  as  it 
crushes  the  economy  with  higher 
taxes,  as  people  are  laid  off  from  work, 
they  will  cease  to  pay  taxes  as  they 
lose  their  jobs,  and  in  fact  the  gap  will 
widen  and  we  will  have  a  bigger  defi- 
cit. 

We  Republicans,  on  the  other  hand, 
believe  that  a  series  of  tax  incentives 
could  create  jobs.  As  the  President 
said,  we  believe  that  enterprise  zones 
for  the  irmer  cities  could  create  jobs. 

In  fact,  the  Civil  Rights  Commission 
came  out  today  in  a  unanimous  6-to-O 
vote  and  called  for  the  creation  of  en- 
terprise zones  in  America's  inner  cities 
with  zero  capital  gains  to  be  paid  on 
them  to  encourage  tremendous 
amounts  of  new  investment  so  we  can 
create  jobs  in  the  irmer  city  on  the 
belief  that  the  most  important  social 
welfare  program  is  a  job,  that  helping 
people  have  a  job  in  their  neighbor- 
hood so  they  can  go  to  work  does  more 
for  human  dignity,  to  help  the  poor 
become  the  nonpoor,  than  any  other 
step. 

In  addition,  we  Republicans  believe 
that  every  Americam  should  have  an 
individual  retirement  accoimt,  and 
that  individual  retirement  accoimt 
should  not  only  allow  them  to  save  for 
their  retirement,  but  they  should  be 
able  to  take  it  out  and  use  it  to  buy 
their  first  home  or  to  loan  it  to  their 
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children  and  grandchildren  so  they 
can  buy  their  first  home. 

Furthermore,  we  l)elieve,  as  the  gen- 
tlewoman from  Connecticut  [Mrs. 
Johnson]  has  recommended  in  a  bill 
she  introduced,  businesses  should  be 
able  to  expense  their  first  $250,000  in 
investment  in  new  equipment,  in  new 
technology,  so  that  we  can  encourage 
American  business,  particularly  small 
and  medium-sized  business,  to  compete 
in  the  world  market  with  the  best  ma- 
chinery and  the  best  technology,  so 
our  workers  can  have  the  best  jobs 
with  the  best  take-home  pay. 

Finally,  we  believe  that  a  capital 
gains  tax  cut  to  15  percent  with  1-year 
holding  is  good  for  America.  That 
would  not  be  as  good  a  capital  gains 
rate  as  Japan  or  Germany  has.  They 
both  are  more  favorable  to  invest- 
ment. The  Japanese  and  Germans 
work  harder  to  get  people  to  build  fac- 
tories, to  buy  new  machinery.  But  it 
would  t)e  a  big  step  in  the  right  direc- 
tion. 

This  package  of  incentives,  it  is  esti- 
mated by  economists,  would  create 
somewhere  between  800,000  and  1.5 
million  new  jobs.  Just  think  of  that. 
At  a  time  that  Americans  are  worried 
about  a  recession,  at  a  time  that  Amer- 
icans are  worried  about  the  economy 
getting  weaker,  if  we  could  add  800.000 
new  jobs,  if  those  new  jobs  were 
$20,000  or  $30,000  a  year  jobs  on  the 
average,  and  they  added  $16  to  $24  bil- 
lion in  new  income  to  the  American 
economy,  and  if  that  new  income  went 
out  and  bought  other  goods  and  serv- 
ices, what  a  tremendous  step  to  avoid- 
ing a  recession. 

Yet.  it  became  clear  over  the  last 
week  that  the  Democrats  would  not 
accept  a  job-creating,  recession-avoid- 
ing, incentive  program.  The  Demo- 
crats were  so  committed  to  class  war- 
fare and  to  envy  that  they  would 
rather  kill  the  process  of  creating  new 
jobs.  In  effect,  the  spirit  of  Ligachev 
in  the  old  times,  raise  taxes,  create  a 
big  centralized  bureaucracy.  Do  not 
worry  about  creating  jobs  in  the  pri- 
vate sector.  That  mindset  was  still 
there  in  the  Democratic  Party. 

But  we  Republicans  felt  we  had  an 
obligation  to  work  to  bring  spending 
under  control,  to  work  on  reducing  the 
deficit.  With  the  approval  of  our  lead- 
ers, the  gentleman  from  Illinois  [Mr. 
Michel],  the  gentleman  from  Oklaho- 
ma [Mr.  Edwards],  the  policy  commit- 
tee chairman  appointed  a  task  force 
headed  by  the  gentleman  from  Ohio 
[Mr.  Kasich],  and  the  gentleman  from 
Michigan  [Mr.  Pursell]. 

Some  15  Members  worked  hard  put- 
ting together  a  budget  with  no  new 
taxes.  With  the  help  of  the  gentleman 
from  Minnesota  [Mr.  Frenzel],  the 
ranking  Republican  on  the  Committee 
on  the  Budget,  and  the  gentleman 
from  Texas  [Mr.  Archer],  the  vice 
chairman  on  the  Committee  on  Ways 
and  Means,  we  put  together  what  we 


thought  was  a  very  effective  budget  al- 
ternative. 

Republicans  were  prepared  to  freeze 
spending  in  Washington,  to  stop  the 
discretionary  spending  of  the  Appro- 
priations Committees  from  going  up, 
to  keep  them  at  last  years  number,  to 
take  those  savings  and  by  controlling 
spending  in  Washington,  to  avoid  new 
taxes  on  the  American  people. 

We  produced  a  $410  billion  deficit 
reduction  package.  Not  the  full  $500 
billion  that  some  people  wanted,  but 
consider  this:  if  you  went  to  the  aver- 
age American  and  said  we  can  get  you 
$350  billion,  like  the  Republicans  did, 
$60  billion  less,  and  we  will  get  to  $500 
by  raising  taxes  $150  billion,  or  we  can 
get  you  $410  billion  by  controlling 
spending,  but  you  won't  have  new 
taxes,  85  percent  of  the  American 
people  would  have  preferred  to  get  to 
a  spending  cut  budget  with  no  new 
taxes.  The  overwhelming  majority  of 
the  American  people  favor  controlling 
spending  in  Washington,  rather  than 
raising  taxes  back  home. 

When  I  go  to  Jonesboro,  or  Newnan, 
or  Douglasville,  or  Carrollton,  GA,  it  is 
clear  as  I  talk  to  people  that  they 
want  spending  controlled  in  Washing- 
ton. They  do  not  want  family  spending 
controlled  back  home  in  Georgia  by 
raising  taxes  on  every  American. 
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So  we  proposed  a  spending  cut.  job 
growth  budget,  a  budget  that  we  be- 
lieved would  be  far  better,  particularly 
because  of  the  Democratic  tax  in- 
creases and  fee  increases.  According  to 
the  best  estimate  that  we  could  get 
from  economists,  those  increases 
would  kill  at  least  500.000  new  jobs.  At 
least  500.000  Americans  would  find 
themselves  unemployed  because  of  the 
tax  increases.  And  we  know  that  those 
500.000  people  would  no  longer  be 
paying  taxes,  that  they  would  be  draw- 
ing unemployment  and  that  they 
would  be  ultimately  drawing  welfare. 
So  they  would  increase  the  deficit. 

Furthermore,  we  were  very  con- 
cerned because  without  some  capital 
gains  or  other  help,  it  is  very  clear 
that  property  values  are  going  to  con- 
tinue to  decline  at  a  time  that  the 
Government  is  the  largest  single  seller 
of  property,  and  so  the  cost  of  the  sav- 
ings and  loan  program  is  going  to  go 
up  dramatically,  again  increasing  the 
deficit. 

Finally,  there  is  an  enormous  threat 
to  our  economy.  We  are  in  the  first 
long-term  deflation  in  property  values 
in  modern  limes.  None  of  us  have  lived 
through  a  recession  in  which  the  real 
value  of  property  on  a  national  basis 
has  declined,  and  that  is  the  core 
wealth  of  America,  not  what  is  in  the 
stock  market  or  not  what  is  in  the 
commodity  market,  but  what  do 
people  own  in  real  property,  whether 
that  real  property  is  a  home,  a  busi- 
ness, a  factory  or  physical  land.  The 


fact  is  we  now  have  a  national  long- 
term  decline  in  the  value  of  property 
at  the  very  time  when  the  biggest 
seller  of  property  in  America,  because 
of  the  savings  and  loan  crisis,  is  the 
Federal  Government. 

So  we  on  the  Republican  side  looked 
for  something  like  a  capital  gains  tax 
cut  that  would  increase  the  value  of 
property,  that  would  save  money  on 
the  savings  and  loan  bailout  by  in- 
creasing the  value  of  property  that 
the  Government  was  trying  to  sell. 

The  choice  between  cutting  spending 
and  raising  taxes  is  very  real.  And  it  is 
ironic,  as  Democrats  talk  about  being 
the  party  of  the  poor  and  caring  about 
the  poor,  that  the  Civil  Rights  Com- 
mission today  voted  6  to  nothing, 
unanimously  against  new  taxes.  And 
they  did  so  for  two  reasons. 

The  Civil  Rights  Commission  argued 
first  that  in  the  end  If  you  raise  taxes 
on  the  poor,  they  have  the  least  dis- 
cretionary income,  and  so  whether  it  is 
a  gasoline  tax  increase,  or  it  is  an  in- 
crease in  excise  taxes,  or  whatever  the 
increase,  it  ultimately  trickles  down 
and  hits  the  poor,  and  they  have  the 
least  discretionary  money  and  they 
can  least  affort  to  have  new  taxes. 

But  second,  the  Civil  Rights  Com- 
mission argued  that  taxes  kill  jobs, 
and  the  people  who  most  need  jobs  in 
America  are  the  very  poor  and,  there- 
fore, a  tax  increase  budget  by  defini- 
tion becomes  an  antipoor  budget  be- 
cause it  kills  the  very  jobs  that  the 
poor  need  if  they  are  to  get  out  of  pov- 
erty. 

We  Republicans,  taking  into  account 
what  taxes  would  do  to  a  recession, 
taking  into  account  what  taxes  would 
do  to  the  Civil  Rights  Commission 
analysis  of  the  problem  of  poverty,  de- 
cided that  we  would  produce  a  propos- 
al that  focused  on  controlling  spend- 
ing in  Washington,  DC.  The  Republi- 
can proposal  would  in  fact  have  cut 
$35  billion  in  1991  without  raising  any 
new  taxes,  and  over  5  years  would 
have  cut  about  $410  billion. 

The  Republican  proposal  would 
have  frozen  budget  authority  for  the 
nondefense  discretionary  spending, 
that  is  the  political  spending  done  in 
Washington  by  the  Appropriations 
Committees.  We  would  have  frozen 
their  authority  in  the  first,  fourth, 
and  fifth  years.  That  is,  we  would  have 
said  you  cannot  spend  more  than  you 
spent  last  year,  something  almost 
every  American  family  is  faced  with 
every  time  there  is  recession,  some- 
thing which  millions  of  American  fam- 
ilies are  going  to  face  in  1991.  It  is 
nothing  dramatically  different.  Fami- 
lies that  do  not  get  a  pay  raise  cannot 
spend  more.  All  we  are  saying  to  the 
politicians  on  the  Appropriations 
Committees  is  that  they  are  going  to 
be  kept  at  the  same  level  as  those  fam- 
ilies, and  they  cannot  spend  more  than 
they  spent  last  year. 
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On  top  of  that  we  found  ourselves  in 
the  position  of  saying  for  years  two 
and  three  that  we  would  allow  the 
committees  to  have  a  4-percent  in- 
crease over  the  previous  year's  spend- 
ing. So  we  have  a  little  bit  of  increase 
in  two  of  the  years,  a  tight  freeze  for 
three  of  the  years,  but  no  cut  in  actual 
dollar  terms.  They  would  in  fact  have 
gotten  as  many  dollars  as  the  previous 
year,  and  there  are  literally  millions  of 
families,  certainly  hundreds  of  thou- 
sands of  families  in  Georgia,  and  mil- 
lions of  families  in  America  that  have 
had  to  make  do  for  2  years  or  3  years 
in  a  row  on  the  same  amount  of 
money.  So  we  are  simply  applying  to 
Washington  government  what  hap- 
pens to  millions  of  American  families. 

In  addition,  we  were  bold.  We  were 
willing  to  freeze  the  foreign  aid  budget 
at  last  year's  number  and  say  if  we  are 
going  to  make  the  American  people 
tighten  their  belt,  we  are  also  going  to 
tighten  the  belt  on  foreign  aid.  The 
Republican  budget  incorporated  Sena- 
tor NuNN's  spending  proposal  in  de- 
fense, saving  $170  billion  on  defense 
over  5  years.  We  had  precisely  the 
same  entitlement  spending  reductions 
as  the  Democratic  budget,  exactly  the 
same  reductions  as  the  Democrats. 

We  extended  the  telephone  tax  and 
we  had  a  few  small  fees  that  had  been 
recommended  by  the  F»resident. 

The  first  year  we  raised  $4  billion 
total  in  old  taxes  and  fees  and  $23  bil- 
lion over  5  years,  but  we  had  no  new 
taxes.  The  Republicans  had  no  in- 
crease in  the  income  tax.  The  Republi- 
cans had  no  gasoline  tax.  And  the  Re- 
publicans had  no  new  excise  taxes. 

We  included  very  tough  enforcement 
mechanisms  in  the  Republican  budget, 
and  we  were  prepared  to  impose  real 
spending  controls  on  Washington,  DC. 

Finally,  we  had  a  very  important  re- 
quirement that  all  future  budgets  be 
presented  in  real  terms,  not  on  some 
kind  of  inflation  base  that  guarantees 
every  year  that  spending  will  go  up. 
but  instead  literally  presenting  the 
budget  compared  with  last  years  num- 
bers. 

When  the  Republicans  proposed  a 
$410-billion  spending  cut  oriented 
budget,  what  were  they  told?  The 
House  Democrats  literally  refused  to 
make  the  Republican  budget  in  order. 
They  could  not  find  a  way,  they  said, 
under  the  budget  process  to  make  the 
Republican  budget  in  order. 

Let  me  make  two  points  about  just 
how  totally  phoney  the  Democratic  ar- 
gument was.  First  of  all.  in  this  Con- 
gress the  Democrats  have  waived  the 
budget  provisions  62  times.  Every  time 
they  wanted  to  spend  more  money, 
they  waived  the  budget  provision. 

Now  imagine,  with  a  straight  face,  a 
Democratic  leader  saying  that  we  just 
cannot  figure  out  how  to  get  that 
spending  cut  Republican  budget  to  the 
floor  because  our  rules  will  not  permit 
it.  and  then  they  came  to  the  floor. 


and  what  they  did  was  magnificent, 
and  it  certainly  was  worthy  of  an 
Oscar  or  an  Emmy.  I  guess  it  would 
have  been  an  Emmy  since  we  are  on 
television  and  not  in  the  movies.  But  it 
simply  did  not  make  snese.  The  fact  is 
when  the  Democrats  want  to  increase 
spending,  they  waive  the  budget  rules, 
and  as  I  said,  they  did  it  62  times  in 
the  101st  Congress.  As  long  as  it  was 
more  spending,  they  found  a  way  to 
bring  it  to  the  floor. 

Now  we  get  to  the  Republican 
budget  cuts.  The  Republican  spending 
cut  budget,  they  cannot  bring  it  to  the 
floor.  But  there  is  a  second  thing.  Any 
person  who  watched  the  House  this 
afternoon,  or  any  person  who  reads 
this  Record  will  recognize  that  the 
Democrats  brought  to  the  floor  an 
amendment  which  their  Budget  Com- 
mittee chairman  made  in  order,  an 
amendment  which  had  pages  that 
were  not  numbered,  an  amendment 
which  the  Chair  had  to  physically 
count  the  pages  to  find  out  that  with 
10  minutes'  notice  we  had  a  260-page 
amendment,  an  amendment  which 
nobody  on  the  Republican  side  had 
read,  and  which  we  discovered  during 
the  debate  most  of  the  chairmen  on 
the  committees  on  the  Democratic 
side  had  not  read. 

Now  if  the  Democrats  could  make  in 
order  a  260-page  amendment  without 
having  been  read  by  anyone,  why 
could  they  not  make  in  order  a  Repub- 
lican spending  cut  budget  which  was 
offered? 

The  reason  is  simple.  We  believe 
that  the  Democrat  leadership  knew 
that  if  their  Members,  faced  with  the 
choice  between  a  massive  tax  increase 
budget  and  on  the  other  hand  having 
available  a  spending  cut  budget,  we  be- 
lieve that  their  leadership  knew  that  it 
was  very,  very  likely  that  the  spending 
cut  budget  would  pass,  and  that  in  fact 
the  Democrats  would  not  have  as 
much  money  to  spend  in  Washington 
to  maintain  their  political  allies  and 
their  special  interests. 

What  did  that  mean?  It  meant  that 
we  came  to  the  floor  under  rules,  and 
it  was  ironic  that  this  was  the  first  day 
of  the  World  Series  because  every 
American  knows  from  watching  sports 
events  that  both  teams  are  supposed 
to  play  under  the  same  rules,  but  we 
came  to  the  floor  with  two  different 
sets  of  rules.  If  you  favored  a  tax  in- 
crease, you  could  get  your  bill  to  the 
floor.  If  you  favored  a  tax  increase, 
you  could  bring  a  260-page  amend- 
ment that  nobody  had  seen,  and  then 
under  unanimous  consent  you  could 
actually  stand  on  the  House  floor  and 
negotiate  with  Members  and  rewrite 
the  amendment  right  on  the  floor  of 
the  House.  And  that  is  what  hap- 
pened, as  long  as  you  are  in  favor  of 
raising  taxes. 

But  if  you  wanted  to  cut  spending, 
and  you  did  not  have  tax  increases, 
then  you  had  to  play  under  very,  very 


different  rules.  The  Republicans 
fought  on  behalf  of  the  American 
people.  Mr.  Michel,  the  Republican 
leader,  appealed  the  ruling  of  the 
Chair,  arguing  that  it  is  an  inherent 
right  of  the  minority  to  have  a  motion 
to  recommit  with  instructions,  that 
this  goes  back  to  1909.  We  were  defeat- 
ed because  the  Democrats  who  wanted 
to  raise  spending  and  raise  taxes  could 
not  afford  to  give  the  Republicans  a 
motion  to  recommit  with  instructions, 
because  we  would  have  instructed 
spending  cuts,  and  that  would  have 
put  the  Democrats  on  the  spot. 

D  0040 

That  would  have  put  the  Democrats 
on  the  spot.  Then  we  fought  the  previ- 
ous question  on  the  rule  in  order  to 
bring  up  a  rule  which  would  have  al- 
lowed us  to  have  a  spending-cut 
budget,  but  we  were  defeated  because 
the  Democrats  could  not  afford  to 
have  spending  cuts  made  in  order. 
Then  we  fought  the  rule  arguing  that 
you  should  not  have  a  rule  that  is  one- 
sided; you  should  not  have  a  rule  that 
allows  the  taxers  and  spenders  to 
bring  a  260-page  amendment  to  the 
floor  without  anyone  seeing  it,  but  we 
were  defeated,  because  the  Democrats 
have  control  of  the  House,  and  the 
Democrats  were  determined  to  have 
more  taxing  and  more  spending. 

Then  we  had  the  Democratic  amend- 
ment, a  bill  which  I  am  going  to  go 
into  in  a  little  bit  of  detail,  a  bill  which 
raised  taxes  on  every  American,  that 
is,  who  works  for  a  living,  who  files  an 
income  tax  return.  We  were  defeated. 
And  finally  we  came  to  final  passage, 
and  the  Democratic  juggernaut  slowed 
down  and  barely  passed  their  bill  as 
Member  after  Member  began  to  real- 
ize that  they  had  spent  all  day  voting 
to  raise  taxes  and  voting  against 
spending  cuts. 

I  think  it  is  fascinating,  when  you  go 
to  the  American  people  and  you  ask 
the  American  people  what  do  you 
want  Congress  to  do,  you  say  you  are 
disgusted  with  Congress,  you  say  you 
are  tired  of  what  you  have  been  seeing 
on  television,  you  say  you  want  some 
changes,  what  do  you  want  Congress 
to  do.  Very  straightforward,  83  per- 
cent of  the  American  people,  more 
than  four  out  of  every  five  Americans, 
say  cut  spending  in  Washington.  Only 
12  percent  say  they  want  to  raise 
spending  and.  in  fact,  of  the  83  per- 
cent who  want  to  cut  spending.  59  per- 
cent say  they  want  to  strongly  cut 
spending. 

What  about  taxes,  you  say?  Thirty 
percent  say  those  Republicans  who 
want  to  cut  taxes  are  right.  We  ought 
to  cut  taxes  to  avoid  a  recession,  to 
create  jobs.  Forty-six  percent  say,  well, 
the  deficit  is  pretty  bad;  maybe  we 
should  not  cut  taxes.  Let  us  keep  it  ex- 
actly where  it  is.  Seventy-six  percent 
who  favor  either  cutting  taxes  or  keep- 
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ing  taxes  where  they  are,  but.  you  ask, 
what  about  those  who  want  to  raise 
taxes,  how  many  people  support  the 
Democrats  in  raising  taxes?  Twenty- 
one  percent  say  they  want  to  raise 
taxes. 

So  the  side  that  represented  83  per- 
cent, the  Republicans  who  wanted  to 
cut  spending,  they  could  not  get  their 
budget  in  order.  They  could  not  bring 
their  budget  to  the  floor.  That  would 
have  been  too  dangerous. 

What  about  the  12-percent  side,  the 
Americans  who  want  to  raise  taxes? 
They  control  the  House  or.  I  am  sorry, 
the  Americans  who  want  to  raise 
spending,  they  control  the  House.  Oh, 
you  say,  what  about  taxes?  What 
about  the  76  percent  who  want  to  keep 
taxes  the  same  or  cut  them?  Oh.  they 
are  not  allowed  to  bring  their  budget 
to  the  floor.  What  about  the  21  per- 
cent who  want  to  raise  taxes?  They  get 
to  come  to  the  floor  because  the 
Democrats  who  want  to  raise  taxes 
control  the  House. 

Well,  you  say,  all  right,  so  they 
brought  taxes  to  the  floor.  But  did  not 
the  Democrats  just  want  to  raise  taxes 
on  the  rich? 

Well,  the  gentleman  from  New 
Jersey  [Mr.  Saxton],  a  man  who  is  in 
a  State  where  Governor  Florio.  a  Dem- 
ocrat, has  massively  raised  taxes  and 
Governor  Florio  today  has  so  offended 
the  people  of  New  Jersey  that  he  has 
an  18-percent  approval  rating  matched 
only  by  Governor  Dukakis  of  Massa- 
chusetts, another  man  who  has  raised 
taxes  massively  and  another  Demo- 
crat. 

Mr.  Saxton,  representing  a  New 
Jersey  district,  understands  how  im- 
portant it  is  to  analyze  taxes,  and  this 
is  a  Dear  Colleague  letter  he  sent  out 
today.  He  said,  "The  attached  1040 
form  demonstrates  how  the  Rosten- 
kowski  plan,"  that  is,  the  Democrat 
plan,  "compares  to  the  present  income 
tax  plan  in  terms  of  cost  to  an  Ameri- 
can family  of  four.  Forms  No.  I  and  2 
show  the  difference  for  a  family  of 
four  with  a  $44,800  taxable  income. 
Now,  $44,800  in  taxable  income  is  a 
good  income,  but  it  is  hardly  the  rich. 
It  is  hardly  what  most  Americans 
think  of  as  getting  wealthy.  It  hardly 
fits  the  speeches  we  heard  from  Demo- 
crats all  day  today. 

But  what  would  happen  under  the 
Democratic  tax  plan  to  a  family  of 
four  with  a  $44,800  taxable  income? 
Congressman  Saxton  goes  on  to  say. 

The  added  income  tax  liability  under  the 
Democrat  plan  results  from  the  elimination 
of  an  inflation  adjustment  for  tax  brackets. 
Further  liability  can  come  from  the  elimina- 
tion of  an  inflation  adjustment  for  the  per- 
sonal exemption. 

And  this  is  what  it  comes  to,  the 
income  tax  goes  up  directly  by  $254 
under  what  is  called  bracket  creep. 

Bracket  creep  is  something  every- 
body old  enough  to  rememl)er  the 
1970's  rememt)ers;  you  get  pushed  up. 


get  pushed  into  a  higher  bracket,  and 
you  end  up  paying  more  of  your 
money  in  taxes  even  though  your 
money  does  not  buy  as  much. 

For  a  family  of  four  $254  in  income 
tax  bracket  creep  under  the  Democrat- 
ic plan,  and  then  there  is  a  second 
bite,  because  the  Democrats  freeze  the 
exemption  of  the  deduction  for  family 
members  so  you  lose  the  inflated 
value,  so  your  real  value  declines  and 
that  costs  you  another  $120,  and  if 
there  are  four  of  you  in  the  family, 
about  $30  per  family  member,  so  if 
you  had  three  children,  you'd  go  up 
another  $30. 

Then  you  have  on  people  who  are 
self-employed  or  people  who  are  doing 
moderately  well  who  are  above 
$51,000.  they  pay  a  medicare  tax  in- 
crease, another  $145. 

In  addition,  there  are  excise  taxes 
which  are  estimated  to  cost  another 
$120.  so  here  is  a  family  of  four  with 
$44,800  in  taxable  income,  and  accord- 
ing to  the  gentleman  from  New  Jersey 
[Mr.  Saxton],  that  is  a  total  tax  in- 
crease next  year  for  them  of  $639,  an 
increase,  by  the  way,  which  comes  out 
over  the  5-year  period  of  the  budget  to 
be  well  over  $3,000  for  this  family  of 
four. 

Now.  remember,  this  is  a  Democratic 
budget  which  does  not  cut  one  penny, 
not  a  penny,  out  of  domestic  discre- 
tionary spending  in  Washington.  The 
Appropriations  Committees  do  not 
lose  one  dime.  They  get  their  full  in- 
flation adjusted  amount  of  extra 
money. 

So  we  are  going  to  say  to  the  average 
American  family,  you  do  not  get  any 
extra  money  for  your  deductions  for  a 
child,  and  you  do  not  get  any  extra 
help  in  terms  of  your  bracket  of  tax 
because  of  inflation.  We  are  going  to 
take  money  from  you  as  a  family,  but 
we  are  going  to  protect  the  politicians 
in  Washington  and  the  budget  that 
they  need  so  that  they  can  spend  your 
money  in  Washington. 

The  fact  is  simple,  the  family  of 
four.  $44,800  in  taxable  income,  will 
pay  to  the  Federal  Government  $639 
morese  per  year  under  the  Democratic 
plan  in  higher  taxes  so  that  the  Demo- 
crats who  control  the  House  and 
Senate  will  be  able  to  spend  the 
money  for  them. 

We  will  transfer  the  money  to  the 
Government  in  Washington  so  that  in- 
stead of  the  family  back  home  in 
Georgia  spending  it.  in  the  case  of  the 
gentleman  from  New  Jersey  [Mr. 
Saxton],  the  family  back  in  New 
Jersey  spending  it,  we  are  going  to 
have  the  Federal  bureaucracy  spend- 
ing it  for  you. 

Another  analysis  was  made  of 
$35,200  of  taxable  income  with  a 
family  of  a  two-earner  couple  with  two 
children,  and  this  analysis  was  not  by 
the  Republicans,  not  by  the  Bush  ad- 
ministration, this  analysis  is  by  the 
National    Taxpayers'    Union.    I    will 


enter  their  analysis  into  the  Record. 
They  say: 

A  vote  for  the  tax  plan  proposed  by  Ways 
&  Means  Committee  Democrats  is  a  vote  for 
a  7.4%  income  tax  increase  for  a  two-earner 
couple  with  two  children  earning  $35,200  of 
taxable  income.  Its  a  vote  to  make  that 
family  pay  over  $2000  more  of  new  income 
taxes  through  1995.  It's  also  a  vote  to  take 
away  $600  of  tax  deductions  from  every 
family  of  four  filing  a  tax  return.  We 
strongly  urge  you  to  oppose  these  and  other 
new  taxes. 

The  tax  increase  aimed  at  middle  class 
taxpayers  in  the  Democratic  alternative 
would  be  caused  by  a  one-year  delay  of  the 
annual  inflation  adjustment  of  the  personal 
exemption  and  the  tax  rate  bracket 
amounts.  It  would  cut  the  1991  personal  ex- 
emption from  $2,200  to  $2,050.  The  28  per- 
cent tax  rate  bracket  would  begin  at  $32,450 
of  taxable  income,  instead  of  the  $34,250  re- 
quired under  current  law.  Millions  more 
middle  class  taxpayers  would  find  them- 
selves in  the  28  percent  tax  rate  bracket. 

Without  indexing  for  inflation,  taxes  in- 
crease because  inflation  cuts  the  value  of 
the  personal  exemption  and  pushes  taxpay- 
ers into  higher  tax  brackets. 

Other  especially  harmful  provisions  in  the 
proposal  include  creating  a  new  33  percent 
tax  rate  bracket  and  a  new  top  rate  of  over 
36  percent. 

The  tax  increase  portion  of  the  Commit- 
tee reconciliation  bill  also  deserves  rejec- 
tion. It  represents  a  larger  tax  increase  than 
that  proposed  by  the  rejected  budget 
summit  agreement. 

Both  the  Democratic  alternative  and  the 
Ways  &  Means  Committee  recommendation 
would  break  the  promise  of  lowering  mar- 
ginal tax  rates  made  in  the  1986  Tax 
Reform  Act  by  increasing  the  top  marginal 
income  tax  rate.  Both  proposals  also  at- 
tempt to  paper  over  Medicare's  serious  fi- 
nancial problems  by  increasing  the  Medi- 
care wage  tax  cap. 

These  higher  taxes,  and  especially  higher 
income  tax  rates,  threaten  our  economy, 
which  is  already  in  recession  in  much  of  the 
country. 

A  more  apt  name  for  the  reconciliation 
bill  would  be  the  Tax  and  Fee  Increase  Act 
of  1990.  The  package  is  composed  principal- 
ly of  tax  and  fee  increases  while  leaving  sub- 
sidies to  businesses,  unions,  and  other  spe- 
cial interests  essentially  untouched. 

D  2450 

Notice  what  the  nonpartisan  Nation- 
al Taxpayers  Union  analysis  suggests 
here.  It  suggests  very  directly  that 
there  are  two  fates  awaiting  the 
middle  class  workers  under  the  Demo- 
crats. If  a  person  gets  to  keep  their 
job.  they  are  not  going  to  have  as 
much  take-home  pay  because  the 
Democrats  will  raise  the  income  tax, 
and  they  will  pay  it.  On  the  other 
hand,  they  may  be  even  more  unlucky, 
and  because  of  their  tax  rate  in- 
creases, they  may  lose  their  jobs. 
Therefore,  they  will  not  have  to  worry 
about  paying  the  higher  Democratic 
taxes  because  they  will  not  have  a  job. 
and  they  will  not  have  an  income,  and 
they  will  not  pay  any  taxes  at  all.  at 
which  point  the  Democrats  will  pro- 
pose a  massively  bigger  works  program 
to  hire  the  people  for  the  Govem- 
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ment.  which  will  increase  the  deficit 
even  further. 

Now,  as  I  said  a  while  ago,  we  Re- 
publicans had  offered  a  very  different 
approach.  We  offered  an  approach 
that  said,  "Let's  cut  spending,"  and  we 
actually  had  serious  spending  cuts  in 
foreign  aid.  we  had  serious  spending  in 
domestic  discretionary,  and  serious 
spending  cuts  in  entitlements,  a  total 
of  $410  billion.  But  the  Democrats  did 
not  make  it  in  order.  That  would  not 
have  fit  the  package.  That  would  have 
been  too  dangerous. 

Now  notice  again,  not  only  are  these 
the  same  House  Democrats  who  made 
62  budget  waivers  in  order,  as  long  as 
they  increased  spending,  not  only  are 
these  the  same  Democrats  who  made 
260-page  amendment  in  order  that 
nobody  had  read,  and  then  rewrote 
the  amendment  on  the  floor  by  unani- 
mous consent  tonight,  but  let  Mem- 
bers look  at  how  carefully  they  fol- 
lowed the  rules  under  the  congression- 
al budget  process. 

Here  is  what  section  300  of  the  law 
says.  The  timetable  with  respect  to 
the  congressional  budget  process  for 
any  fiscal  year  is  as  follows,  and  it 
goes  through  a  series  of  steps,  and 
then  it  gets  to  June  10,  House  Com- 
mittee on  Appropriations  report  last 
annual  appropriation  bill.  Democrats 
failed  to  meet  the  schedule.  June  15, 
Congress  completes  action  on  reconcil- 
iation legislation.  By  the  way,  reconcil- 
iation legislation  which  Congress 
under  the  law  was  supposed  to  com- 
plete on  June  15,  is  what  we  were  deal- 
ing with  tonight.  So  they  clearly  did 
not  meet  the  rules  there.  June  30, 
House  completes  action  on  the  annual 
appropriations  bills.  Well,  it  is  October 
and  we  are  still  working  on  appropria- 
tions bills.  October  1.  fiscal  year 
begins.  The  fiscal  year  cannot  start 
yet  because  we  have  not  passed  all  the 
bills,  and  therefore  we  have  a  continu- 
ing resolution  because  the  Congress 
has  not  gotten  its  job  done. 

My  point  in  reading  in  the  timetable 
is  to  say  this:  The  Democrats  do  not 
mind  sliding  past  the  deadlines  in  law 
as  long  as  they  get  to  spend  more.  The 
Democrats  do  not  mind  sliding  past 
the  various  budget  requirements  in 
law  as  long  as  they  can  raise  taxes. 
The  only  time  the  rules  matter  if  a 
person  is  a  Democrat  is  that  somebody 
comes  up  with  a  proposal  which  will 
actually  cut  spending  and  allow  people 
to  avoid  raising  taxes. 

Notice  as  1  said  earlier,  that  we  are 
in  a  situation  where  83  percent  of  the 
country  wants  to  cut  spending:  76  per- 
cent of  the  country  is  opposed  to  tax 
increases,  yet  the  Democrats  insisted 
on  ignoring  the  public.  Part  of  the 
mood  in  the  Nation  is  term  limit  move- 
ment, the  number  of  people  who  say 
they  want  to  limit  the  terms  of  Con- 
gress because  Congress  is  out  of  step. 
It  is  fascinating  if  we  look  at  the 
Democrats    who    voted    against    their 


leadership,  many  of  those  who  voted 
no,  who  voted  against  their  leadership 
are  in  tough  races.  There  was  a  pat- 
tern established  in  the  vote  on  the 
budget  summit.  If  a  person  did  not 
have  a  serious  race,  a  majority  voted 
in  favor  of  the  budget  agreement.  If  a 
person  were  retiring  and  were  not 
going  to  run  at  all,  the  margin  was  14 
to  2  in  favor  of  the  budget  agreement. 
But  what  if  that  person  were  in  a  close 
race?  Of  the  25  Members  who  were  in 
a  close  race,  zero  voted  for  the  budget 
agreement  and  the  tax  increases,  25 
voted  against.  Now,  think  about  what 
this  means.  Three  weeks  before  an 
election  the  U.S.  House  of  Representa- 
tives, designed  to  be  the  People's 
House  by  the  Founding  Fathers  in  the 
Constitution,  if  a  person  has  a  serious 
opponent,  and  they  are  worried  about 
reelection,  they  vote  25  to  0  no.  If  they 
are  retiring  and  are  not  up  for  reelec- 
tion, they  vote  14  to  2  yes. 

In  other  words,  the  power  structure 
in  Washington  could  win  the  vote  as 
long  as  we  do  not  have  an  election. 
The  best  explanation  of  this  was  in  a 
marvelous  article  on  Sunday  entitled 
"Democracy  at  Work:  The  tax  Revolt 
of  the  Masses,"  by  Thomas  B.  Edsall 
and  E.J.  Dionne,  Jr.  I  thought  it  was 
the  best  single  article,  and  I  want  to 
read  in  the  Record  a  couple  of  para- 
graphs. 

The  budget  crisis  does  not  grow  out  of  too 
much  politics.  It  results  from  the  suppres- 
sion and  distortion  of  politics.  Yes,  many 
members  of  Congress  who  voted  against  the 
first  version  of  the  budget  deal  were  re- 
sponding to  pressures  from  their  constitu- 
ents. There's  a  name  for  that  kind  of  behav- 
ior: democracy. 

You  wouldn't  know  that  from  a  lot  of  the 
commentary  on  the  budget  struggles,  espe- 
cially as  the  original  deal  was  being  voted 
down  earlier  this  month.  Members  of  Con- 
gress who  voted  no  were  pilloried  as  irre- 
.sponsible,  cowardly,  craven,  short-sighted— 
and  worse.  The  notion  seemed  to  be  that 
worrying  about  what  the  voters  might  think 
was  somehow  unseemly. 

The  truth  is  they  are  simply  listening  to 
their  political  consultants."  declared  the 
able  and  usually  dispassionate  Andrea 
Mitchell  on  NBC  as  members  of  the  House 
prepared  to  vote  down  the  budget  package. 
Isabel  Sawhill.  senior  fellow  at  the  Urban 
Institute,  contended  that  'pure  political  ti- 
midity' prevented  enactment  of  a  measure 
that  'we  might  come  to  love"  once  in  place. 

The  point  that  Edsall  and  Dionne 
were  making  in  the  Washington  Post 
article  is  that  if  a  person  is  going  to 
believe  in  democracy,  then  they  have 
to  believe  in  free  elections.  If  they  are 
going  to  believe  in  free  elections,  then 
they  have  to  believe  that  the  Ameri- 
can people  have  some  right  to  have 
.some  impact  on  what  happens  in  the 
Congress.  That  may  be  why  the 
Founding  Fathers  required  elections 
every  2  years,  precisely  so  all  those 
fancy  people  at  the  Georgetown  cock- 
tail parties  who  actually  have  to  go 
home  and  actually  have  to  talk  to 
normal  everyday  Americans  and  actu- 


ally find  out  what  they  want.  And 
having  found  it  out,  maybe  they  would 
bring  that  information  into  the  House 
Chamber. 

Now,  what  do  we  find  out?  We  find 
out,  as  I  said  a  while  ago,  76  percent  of 
the  country  is  against  raising  taxes,  83 
percent  of  the  country  is  in  favor  of 
cutting  spending.  The  Democrats  ig- 
nored all  that  and  decided  to  raise 
taxes  and  raise  spending.  In  the  article 
by  Edsall  and  Dionne  they  quoted  fur- 
ther. 

So  the  Democrats  still  have  some  deciding 
to  do.  "Eventually.  [Congressional  leaders] 
have  to  decide  if  the  Democrats  are  going  to 
be  the  party  of  the  middle  class."  said  Stan 
Greenberg,  a  Democratic  poll  taker.  "I  don't 
know  how  many  times  you  can  go  to  the 
well  and  come  back  with  taxes  for  the 
middle  class." 

Remember,  this  is  a  Democratic  cul- 
ture. Let  me  read  that  again,  because  I 
thought  today's  Democratic  tax  in- 
crease bill  was  a  test  of  this  question, 
reading  what  Stan  Greenberg,  a 
Democratic  poll  taker  said,  "I  don't 
know  how  many  times  you  can  go  to 
the  well  and  come  back  with  taxes  for 
the  middle  class. " 

What  did  they  do  today?  They 
raised,  as  I  said  a  while  ago,  depending 
on  who  we  believe,  either  according  to 
the  gentleman  from  New  Jersey  [Mr. 
Saxton],  $639  per  year  a  middle-class 
family  of  four,  or  according  to  the  Na- 
tional Taxpayers  Union  they  managed 
to  raise  on  a  middle-class  family  with 
$35,000  in  taxable  income  over  $2,000 
of  new  income  taxes  through  1995. 
Members  decide  which  of  those  exact 
studies  they  think  is  more  accurate, 
but  both  studies  point  in  the  same  di- 
rection, that  the  Democrat  package 
was.  in  fact,  a  package  aimed  at  raising 
taxes  not  on  the  rich  but  on  the 
middle  class. 

Now.  I  happen  to  think  that  it  is 
good  for  Members  to  listen  to  the 
country.  I  happen  to  think  that  it  is 
good  for  the  American  people  to  know 
what  we  are  doing.  I  think  it  is  good 
for  them  to  be  able  to  watch  Members 
on  television,  to  read  Members  in  the 
Congressional  Record,  to  know  how 
we  are  going,  and  I  think  those  Ameri- 
cans who  watched  today  know  full 
well  because  they  saw  it  happen,  the 
Democrats  voted  to  choke  off  debate 
on  a  spending  cut  budget  that  the 
Democrats  voted  to  stop  a  spending 
cut  budget  from  even  coming  to  the 
floor,  that  having  stopped  a  spending 
cut  budget,  the  Democrats  offered  a 
spending  increase  and  tax  increase 
budget.  Those  who  watched  today 
know  that  the  Democrats  had  a  slogan 
of  taxing  the  rich,  but  there  was  a  re- 
ality of  taxing  the  working  middle 
class  that  the  spirit  of  Mondale  and 
Dukakis  and  Governor  Florio  is  alive 
in  the  Congress,  and  that,  in  fact,  we 
saw  an  effort  to  raise  taxes  by  $199  bil- 
lion, counting  taxes  and  fees,  in  order 
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to  raise  spending  in  the  Committee  on 
Appropriations  by  $160  billion. 

My  close  is  very  simple.  Those  voters 
who  are  sick  and  tired  of  politicians 
that  do  not  listen  to  them,  I  have  an 
answer.  Go  vote,  ask  your  local  candi- 
date how  did  they  vote.  What  did  they 
do?  There  is  a  real  opportunity  called 
an  election.  A  real  chance  to  change 
some  things.  As  members  watched  the 
Democratic  Party  gag  the  process 
today,  block  the  opportunity  of  choice, 
stop  the  spending  cuts  from  coming  to 
the  floor.  I  think  every  voter  should 
decide  if  it  is  not  time  for  a  change. 

D  0100 

It  may  be  that  after  36  years  of  one- 
party  monopoly  by  the  Democrats, 
maybe  they  have  grown  too  tired  and 
too  arrogant,  too  committed  to  taxes 
and  too  committed  to  spending,  but 
whatever  the  American  people  should 
do.  rather  than  being  apathetic, 
rather  than  just  griping,  whether  you 
are  going  to  vote  Democrat  or  you  are 
going  to  vote  Republican.  I  think 
every  American  when  they  start  to 
complain  ought  to  be  asked  the  ques- 
tion, "Have  you  registered,  and  are 
you  going  to  vote?" 

I  think  if  the  American  people  would 
take  the  time  to  turn  out  and  vote  in 
November,  they  would  send  a  signal 
that  would  truly  change  the  Congress, 
and  frankly,  the  reality  is  right  now 
that  it  is  your  money,  but  it  is  their 
Congress. 

The  American  people  work  for  it. 
They  earn  it  and  then  they  lose  it  and 
cannot  take  it  home  with  them  be- 
cause Congress  raises  their  taxes.  I 
think  that  is  the  lesson  of  today,  and  I 
think  the  time  has  come  to  change  it. 


CONFERENCE  REPORT  ON  H.R. 
3045,  COPYRIGHT  REMEDY 
CLARIFICATION  ACT 

Mr.  KASTENMEIER  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  3045)  to  amend 
chapters  5  and  9  of  title  17,  United 
States  Code,  to  clarify  that  States,  in- 
strumentalities of  States,  and  officers 
and  employees  of  States  acting  in 
their  official  capacity,  are  subject  to 
suit  in  Federal  court  by  any  person  for 
infringement  of  copyright  and  in- 
fringement of  exclusive  rights  in  mask 
works,  and  that  all  the  remedies  can 
be  obtained  in  such  suit  that  can  be 
obtained  in  a  suit  against  a  private 
person  or  against  other  public  entities: 
Conference  Report  (H.  Rept.  101-887) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3045 1  to  amend  chapters  5  and  9  of  title  17, 
United  States  Code,  to  clarify  that  States, 
instrumentalities  of  States,  and  officers  and 
employees  of  States  acting  in  their  official 
capacity,  are  subject  to  suit  in  Federal  court 
by  any  person  for  infringement  of  copyright 
and  infringement  of  exclusive  rights  in 
mask  works,  and  that  all  the  remedies  can 


be  obtained  in  such  suit  that  can  be  ob- 
tained in  a  suit  against  a  private  person  or 
against  other  public  entities,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SEiTUS  I  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Copyright 
Remedy  Clarification  Act". 

Sgf.  1.  LIABILITY  or  STATES.  I\STRIME\TAIJTIES 
HE  STATES.  A\n  STATE  OFEHIALS  EOH 
ISFRIMiEME\T  OE  (OPYRHiHT  t\l> 
EXIIASIVE  RK.HTS  l\  ¥4,sA  noRKS 

(a)  CoPYRioHT  Infringement.— lit  Section 
SOlfal  of  title  17.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"As  used  in  this  subsection,  the  term 
anyone'  includes  any  State,  any  instrumen- 
tality of  a  State,  and  any  officer  or  employee 
of  a  State  or  instrumentality  of  a  State 
acting  in  his  or  her  official  capacity.  Any 
Stale,  and  any  such  instrumentality,  officer, 
or  employee,  shall  be  subject  to  the  provi- 
sions of  this  title  m  the  same  manner  and  to 
the  sam.e  extent  as  any  nongovernmental 
entity. "'. 

(2)   Chapter  5   of  title   17.    United  States 
Code.  IS  amended  by  adding  at  the  end  the 
following  new  section: 
"If  511.    Liability    of   Stale*,    inttrumrnlalitiet    of 

Stale*,   and  Slate  officiaU   for  infringement  of 

CO fD  rig  hi 

■'a/  In  General.— Any  State,  any  instru- 
mentality of  a  State,  and  any  officer  or  em- 
ployee of  a  State  or  instrumentality  of  a 
State  acting  m  his  or  her  official  capacity, 
shall  not  be  immune,  under  the  Elei^enth 
Amendment  of  the  Constitution  of  the 
United  Stales  or  under  any  other  doctrine  of 
sovereign  immunity,  from  suit  in  Federal 
court  by  any  person,  including  any  govern- 
mental or  nongovernmental  entity,  for  a 
violation  of  any  of  the  exclusive  rights  of  a 
copyright  owner  provided  by  sections  106 
through  119.  for  importing  copies  of  phono- 
records  in  violation  of  section  602.  or  for 
any  other  violation  under  this  title. 

"lb/  Remedies.— In  a  suit  described  in  sub- 
section lal  for  a  violation  described  in  that 
subsection,  remedies  (including  remedies 
both  at  law  and  in  equity)  are  available  for 
the  violation  to  the  same  extent  as  such  rem- 
edies are  available  for  such  a  violation  in  a 
suit  against  any  public  or  private  entity 
other  than  a  State,  instrumentality  of  a 
State,  or  officer  or  employee  of  a  State 
acting  in  his  or  her  official  capacity.  Such 
remedies  include  impounding  and  disposi- 
tion of  irifringing  articles  under  section  503, 
actual  damages  and  profits  and  statutory 
damages  under  section  504.  costs  and  attor- 
ney's fees  under  section  505,  and  the  reme- 
dies provided  in  section  510.  ". 

131  The  table  of  sections  at  the  t>eginning 
of  chapter  5  of  title  17.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"Sec.  511.  Liability  of  States,  instrumental- 
ities of  States,  and  State  offi- 
cials for  infringement  of  copy- 
right ". 
lb)  Infringement  of  Exclusive  Rights  in 
Mask  Works.— IV  Section  9101a)  of  title  17. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following:  "As  used  in  this 
subsection,   the  term   'any  person'  includes 
any  State,  any  instrumentality  of  a  State, 


and  any  officer  or  employee  of  a  State  or  in- 
strumentality of  a  State  acting  in  his  or  her 
official  capacity.  Any  State,  and  any  such 
instrumentality,  officer,  or  employee,  shall 
be  subject  to  the  provisions  of  this  chapter 
in  the  same  manner  and  to  the  same  extent 
as  any  nongovernmental  entity.  ". 

12)  Section  911  of  title  17.  United  Stales 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"ig)il)  Any  State,  any  instrumentality  of  a 
State,  and  any  officer  or  employee  of  a  State 
or  instrumentality  of  a  State  acting  in  his 
or  her  official  capacity,  shall  not  be 
immune,  under  the  Eleventh  Amendment  of 
the  Constitution  of  the  United  States  or 
under  any  other  doctrine  of  sovereign  im- 
munity, from  suit  in  Federal  court  by  any 
person,  including  any  governmental  or  non- 
governmental entity,  for  a  violation  of  any 
of  the  exclusiiv  rights  of  the  owner  of  a 
mask  work  under  this  chapter,  or  for  any 
other  violation  under  this  chapter. 

"121  In  a  suit  described  in  paragraph  il) 
for  a  violation  described  in  that  paragraph, 
remedies  Hncluding  remedies  both  at  law 
and  m  equity)  are  aimilable  for  the  viola- 
tion to  the  same  extent  as  such  remedies  are 
available  for  such  a  violation  m  a  suit 
against  any  public  or  private  entity  other 
than  a  State,  instrumentality  of  a  State,  or 
officer  or  employee  of  a  State  acting  in  his 
or  her  official  capacity.  Such  remedies  in- 
clude actual  damages  and  profits  under  sub- 
section lb),  statutory  damages  under  subsec- 
tion ic).  impounding  and  disposition  of  in- 
fringing articles  under  subsection  le).  and 
costs  and  attorney's  fees  under  subsection 
If  I. ". 

SEC.  3.  EFFEITIVE  DA  TE. 

The  amendments  made  by  this  Act  shall 
take  effect  with  respect  to  violations  that 
occur  on  or  after  the  date  of  the  enactment 
of  this  Act. 
And  the  Senate  agree  to  the  same. 
That  the  Senate  recede  from  its  amend- 
ment to  the  title  of  the  bill. 

Bob  Kastenmeier. 
Geo.  W.  Crockett.  Jr., 
Howard  L.  Herman, 
Carlos  J.  Moorhead. 
Howard  Coble. 
Managers  on  the  Part  of  the  House. 

Dennis  DeConcini, 
Patrick  Leahy, 
Ted  Kennedy, 
Orrin  Hatch, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3045)  to  amend  title  17  of  the  United  States 
Code  to  clarify  the  remedies  available  for 
copyright  and  mask  work  infringement, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  added  a  new  sec- 
tion 3  to  the  House  bill.  The  Senate  recedes 
from  the  addition  of  section  3. 

Due  to  a  printing  error,  the  word  'offi- 
cial '  was  omitted  from  the  first  sentence  of 
proposed  section  911(g)(1)  of  title  17  in  H.R. 
3045  as  passed  by  the  House.  The  House 
therefore  recedes  to  sections  1,  2.  and  4  of 
the  Senate  bill. 
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J.  short  title 

This  section  in  the  House  and  Senate  bills 
is  identical.  The  House  recedes. 

J.  LIABILITY  OF  STATES,  INSTRUMENTALITIES  OF 
STATES.  AND  STATE  OFFICIALS  FOR  INFRINGE- 
MENT OF  COPYRIOHT  AND  EXCLUSIVE  RIGHTS 
IN  MASK  WORKS 

This  section  in  the  House  and  Senate  bills 
is  identical  except  for  a  printing  error  that 
omitted  the  word  official"  from  the  first 
sentence  of  proposed  17  U.S.C.  911(g)(1)  in 
the  bill  as  passed  by  the  House. 

The  House  recedes. 

3.  COSTS  AND  ATTORNEY'S  FEES 

This  section  was  added  by  amendment  by 
the  Senate.  The  amendment  limits  reim- 
bursement for  attorneys'  fees  and  other 
costs  to  copyright  owners  unless  the  copy- 
right owner  falls  within  one  of  three  speci- 
fied categories,  taken  from  the  Equal  Access 
to  Justice  Act:  a  business  with  a  net  worth 
of  $5  million  or  less,  with  500  or  fewer  em- 
ployees: a  tax  exempt  organization  or  coop- 
erative association  with  500  or  fewer  em- 
ployees: or  an  individual  with  a  net  worth  of 
(1  million  or  less. 

The  Committee  agrees  with  the  Register 
of  Copyrights,  Ralph  Oman,  who  described 
the  amendment  as  unnecessary,  since 
"(alward  of  attorney's  fees  is  discretionary 
with  the  courts,  and  judges  generally  will 
not  award  large  fees  for  the  benefit  of  afflu- 
ent plaintiffs  who  sue  nonprofit  defend- 
ants. .  .  .  The  states  generally  would  not  be 
assessed  attorney's  fees  anyway." 

The  Register  also  advised  that  the  Con- 
gress should  preserve  the  discretion  of 
judges  to  award  attorneys'  fees  where  ap- 
propriate, in  order  to  "deter  abuse  by  indi- 
vidual state  officials,  who  might  otherwise 
be  grossly  negligent  about  respecting  the 
copyright  law." 

Finally,  the  Register  concluded  that  "[i]f 
the  states  violate  the  copyright  law,  they 
are  injuring  the  property  rights  of  citizens 
and  the  status  of  the  citizen  should  not 
affect  the  remedies  available.  Moreover,  by 
depriving  more  affluent  citizens  of  attor- 
ney's fees,  you  will  discourage  some  of  them 
from  filing  lawsuits  to  vindicate  their  prop- 
erty rights." 

The  Senate  recedes. 

4.  EFFECTIVE  DATE 

This  section  in  the  House  and  Senate  bills 
is  identical.  The  House  recedes. 

Bob  Kastenmeier. 
Geo.  W.  Crockett.  Jr., 
Howard  L.  Berman. 
Carlos  J.  Moorhead, 
Howard  Coble. 
Managers  on  the  Part  of  the  House. 
Dennis  DeConcini. 
Patrick  Leahy, 
Ted  Kennedy. 
Orrin  Hatch. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R. 
5019,  ENERGY  AND  WATER  DE- 
VELOPMENT APPROPRIATIONS 
ACT.  1991 

Mr.  BEVILL  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  5019)  making  appropria- 
tions for  energy  and  water  develop- 
ment for  the  fiscal  year  ending  Sep- 
tember 30.  1991: 

Conference  Report  (H.  Rept.  101-889) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 


amendments  of  the  Senate  to  the  bill  (H.R. 
5019)  "making  appropriations  for  energy 
and  water  development  for  the  fiscal  year 
ending  September  30.  1991,  and  for  other 
purposes, "  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  2.  3.  4,  5,  6,  12,  13,  16.  17. 
18.  22.  23,  34,  48,  60,  61  and  69. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  24.  25,  26,  38,  41,  42,  43,  55,  56.  63. 
and  68.  and  agree  to  the  same. 

Amendment  numl)ered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

Red  River  Waterway.  Shreveport.  Louisi- 
ana, to  Daingerfield,  Texas.  Sl,900,000; 

Miami  River  Sediments.  Florida,  S200,000: 

Monroe  County  Beach  Erosion  (Smathers 
Beach),  Florida,  $193,000; 

Wyoming  Valley  Levee  Raising,  Pennsyl- 
vania. $1,000,000: 

:  And  the  Senate  agree  to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  $2,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,450,669,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  36: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  .' 
Provided  further.  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
using  $900,000  of  the  funds  appropriated 
herein,  is  directed  to  undertake  a  major  re- 
habilitation of  the  Johnstown,  Pennsylva- 
nia project  to  insure  that  the  project  will 
continue  to  provide  the  authorized  level  of 
protection  in  the  future.  The  Secretary  is 
further  directed  to  investigate  those  non-fed- 
erally  owned  buildings,  eynbankments  and 
walls  which  were  included  in  the  line  of  pro- 
tection for  the  convenience  of  the  Govern- 
ment and  to  perform  needed  repair,  rehabili- 
tation or  replacement  at  Federal  expense 
subject  to  the  following  terms:  11)  The  City 
of  Johnstown  secures  needed  rights  of  access 
to  such  structures;  12)  the  City  of  Johnstown 
agrees  to  hold  and  save  the  United  States 
free  from  damages  due  to  construction  or 
operation  and  maintenance  of  the  work  on 
the  non-Federal  structures,  except  for  dam- 
ages due  to  the  fault  or  negligence  of  the 
United  States  or  its  contractors:  Provided 
further.  That  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  undertake  improvements  to  roads, 
utilities,  and  other  facilities  at  the  Crowder 
Point  East  Recreation  Area  at  Eufaula 
Lake,  Oklahoma,  using  funds  appropriated 


for  that  purpose  in  the  Energy  and  Water 
Development  Appropriations  Act,  19S9,^ 
Public  Law  100-371;  and  the  Senate  agree  to 
the  same. 
Amendment  numt>ered  47: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $642,897,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  67: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $170,000,000;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  1.  8.  9, 
11,  14,  15,  19,  20.  21.  27,  28,  29,  30,  31,  32,  35, 
37,  39,  40,  44,  45.  46.  49,  50,  51,  52,  53,  54.  57, 
58.  59.  62,  64,  65,  66,  70  and  71. 
Tom  Bevill, 

LiNDY  (Mrs.  Hale)  Boggs, 
Vic  Fazio, 
Wes  Watkins. 
Lindsay  Thobias, 
Jim  Chapman, 
Jamie  L.  Whitten, 
John  T.  Myers, 
Virginia  Smith, 
Carl  D.  Puhsell, 
Silvio  O.  Conte. 
(except    amendment 
No.  51). 
Managers  on  the  Part  of  the  House. 
J.  Bennett  Johnston. 
Robert  C.  Byrd. 
Ernest  F.  Hollings, 

QUENTIN  N.  BUROICK, 

Jim  Sasser, 
Dennis  DeConcini, 
Harry  Reid, 
Mark  O.  Hatfield, 
James  A.  McCumE, 
Jake  Garn, 
Thad  Cochran, 
Pete  V.  Domenici, 
Arlen  Specter, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5019)  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  Septemtter  30,  1991.  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effects  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report. 

Report  language  included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  is 
not  changed  by  the  conference  is  approved 
by  the  committee  of  conference.  The  state- 
ment of  the  managers,  while  repeating  some 
report  language  for  emphasis,  does  not 
intend  to  negate  the  language  referred  to 
above  unless  expressly  provided  herein. 

TITLE  I-DEPARTMENT  OF  DEFENSE- 
CIVIL 
The  summary  tables  at  the  end  of  this 
title  set  forth  the  conference  agreement 
with  respect  to  the  Individual  appropria- 
tions, programs  and  activities  of  the  Corps 
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of  Engineers.  Additional  items  of  conference 
agreement  are  discussed  below. 

DEPARTMENT  OP  THE  ARMY 
Corps  or  Engineers— Civil 

GENERAL  INVESTIGATIONS 

Amendment  No.  1:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
tl46.43S.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The   conference    agreement    appropriates 
$146,435,000  for  General  Investigations  in 
stead  of   $167,847,000   as   proposed   by   the 
House  and  $153,335,000  as  proposed  by  the 
Senate. 

The  conferees  agree  with  the  language 
contained  in  the  Senate  Report  regarding 
the  Devils  Lake.  North  Dakota,  project. 

The  conferees  direct  the  attention  of  the 
Corps  of  Engineers  to  the  House  and  Senate 
Reports  in  allocating  Section  22  Planning 
Assistance  to  the  States  funds.  It  is  the  in- 
tention of  the  conferees  not  to  earmark 
funds  for  this  program  in  the  future. 

The  conference  agreement  includes 
$2,000,000  for  the  Magnetic  Levitation 
Transportation  Pilot  Program.  $3,500,000 
for  the  Construction  Productivity  Advance- 
ment Research  program  and  deletes  funding 
for  the  Climate  Change  Impact  Program. 

Amendment  No.  2:  Earmarks  $220,000  for 
preconstruction  engineering  and  design  of 
the  Casino  Beach.  Chicago.  Illinois,  project 
as  proposed  by  the  House.  The  Senate  bill 
deleted  funding  for  this  project. 

Amendment  No.  3:  Earmarks  $2,000,000 
for  preconstruction  engineering  and  design 
of  the  McCook  and  Thornton  Reservoirs 
(CUP).  Illinois,  project  as  proposed  by  the 
House  instead  of  $1,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  4:  Earmarks  $125,000  for 
preconstruction  engineering  and  design  of 
the  Lake  George.  Hobart.  Indiana,  project 
as  proposed  by  the  House.  The  Senate  bill 
deleted  funding  for  this  project. 

Amendment  No.  5:  Earmarks  $220,000  for 
preconstruction  engineering  and  design  of 
the  Little  Calumet  River  Basin  (Cady 
Marsh  Ditch).  Indiana,  project  as  proposed 
by  the  House  instead  of  $100,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  6:  Earmarks  $600,000  for 
preconstruction  engineering  and  design  of 
the  Ste.  Genevieve.  Missouri,  project  as  pro- 
posed by  the  House  instead  of  $300,000  as 
proposed  by  the  Senate. 

Amendment  No.  7:  Earmarks  $1,900,000 
for  the  Red  River  Waterway.  Shreveport. 
Louisiana,  to  Daingerfield.  Texas,  project; 
$200,000  for  the  Miami  River  Sediments. 
Florida,  project;  $193,000  for  the  Monroe 
County  Beach  Erosion  (Smathers  Beach), 
Florida,  project:  and  $1,000,000  for  the  Wyo- 
ming Valley  Levee  Raising.  Pennsylvania, 
project  as  proposed  by  the  House.  The 
Senate  bill  deleted  funding  for  these 
projects.  The  conference  agreement  also  de- 
letes funding  included  m  the  House  bill  for 
the  Taylorsville  Lake  (Routt  Road  Bridge). 
Kentucky,  project  as  proposed  by  the 
Senate. 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  adds  language  that  provides  that  the 


Secretary  of  the  Army  is  to  work  in  partner- 
ship with  Department  of  Energy  in  conduct- 
ing research  and  development  associated 
with  an  advanced  high  speed  magnetic  levi- 
tation transportation  system. 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .■  Provided 
further.  That  notwithstanding  any  other 
provision  of  taw.  the  funds  appropriated  to 
the  Corps  of  Engineers  in  Public  Law  101- 
101  for  Magnetic  Levitation  Research  and 
Development  activities  are  hereby  author- 
ized for  expenditure  only  in  accordance 
with  the  directions  contained  in  Senate 
Report  101-83  and  House  Report  101-235: 
Provided  further.  That  with  t200.000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  resume  preconstruction 
engineering  and  design  of  the  SL  Louis 
Hartmr.  Missouri  and  Illinois,  project 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  that  provides 
that  funds  appropriated  in  Public  Law  101- 
101  for  magnetic  levitation  research  and  de- 
velopment shall  be  expended  only  in  accord- 
ance with  the  directions  contained  in  Senate 
Report  101-83  and  House  Report  101-235, 
amended  to  include  language  directing  the 
Secretary  of  the  Army  to  utilize  $200,000  of 
the  funds  appropriated  in  the  Act  to  resume 
preconstruction  engineering  and  design  of 
the  St.  Louis  Harbor,  Missouri  and  Illinois, 
project. 

Amendment  No.  10:  Restores  House  lan- 
guage deleted  by  the  Senate  amended  to 
provide  that  $2,000,000  of  the  funds  appro- 
priated in  the  Act  shall  be  used  to  initiate 
preconstruction  engineering  and  design  of 
the  Los  Angeles-Long  Beach  Harbors 
project  upon  release  of  the  Corps  of  Engi- 
neers South  Pacific  Division  Engineer's 
notice  of  completion  of  the  feasibility  report 
instead  of  $3,000,000  as  proposed  by  the 
House. 

Amendment  No.  U:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .■  Provided 
further  That  with  S800.000  of  the  funds  pro- 
vided herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  accelerate  preconstruction  engi- 
neering and  design  for  the  Folly  Beach. 
South  Carolina,  project  and  complete  the 
General  Design  Memorandum  by  May  1991 
so  that  project  construction  could  begin  in 
the  fourth  Quarter  of  fiscal  year  1992:  Pro- 
vided, further.  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  use  $300,000  of  the  funds  ap- 
propriated herein  to  initiate  and  expedite  a 
reconnaissance  study  to  develop  a  recom- 
mended plan  for  flood  damage  prevention 
and  other  water  resources  problems  along 
the  Ohio  River  and  its  tributaries  in  Bel- 
mont and  Jefferson  Counties,  Ohio:  Provid- 
ed further.  That  using  $270,000  of  funds  ap- 
propriated herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  initiate  and  complete  engineering 
and  design  of  the  Bethel.  Alaska,  bank  stabi 
lization  project 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  providing  for 
the  use  of  $800,000  to  accelerate  precon- 
struction engineering  and  design  of  the 
Polly  Beach,  South  Carolina,  project 
amended  to  correct  a  date;  includes  lan- 
guage pro(>osed  by  the  Senate  directing  the 
use  of  $300,000  for  a  reconnaissance  study 
of  flooding  and  other  water  resources  prob- 
lems along  the  Ohio  River  and  its  tributar- 
ies in  Belmont  and  Jefferson  Counties. 
Ohio;  and  Includes  language  proposed  by 
the  Senate  directing  the  use  of  $270,000  for 
engineering  and  design  of  the  Bethel, 
Alaska,  bank  stabilization  project  amended 
to  clarify  that  the  funds  are  to  be  used  to 
initiate  and  complete  engineering  and 
design. 

Amendment  No.  12:  Deletes  language  pro- 
posed by  the  Senate  providing  $60,000  for 
the  Village  Creek,  Taylor  Bay,  Arkansas, 
project.  This  language  is  not  required  since 
funding  for  this  project  is  included  in  the 
amount  appropriated  in  Amendment  No,  1. 

Amendment  No.  13:  Deletes  language  pro- 
posed by  the  Senate  providing  $450,000  for 
the  Jackson  Hole,  Wyoming,  project.  This 
language  is  not  required  since  funding  for 
this  project  is  included  in  the  amount  ap- 
propriated in  Amendment  No.  1. 

CONSTRUCTION.  GENERAL 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$1,050,450,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$1,050,450,000  for  Construction,  General  ex- 
cluding the  Red  River  Waterway  project  in- 
stead of  $1,300,389,000  as  proposed  by  the 
House  and  $1,215,407,000  as  proposed  by  the 
Senate. 

The  conferees  have  provided  $1,000,000 
for  the  Sacramento  Flood  Control  Project 
to  be  used  by  the  Corps  of  Engineers.  Sacra- 
mento District,  to  plan,  design  and  con- 
struct historical  wetlands  in  the  Yolo  Basin. 
California,  under  the  authority  of  section 
1135  of  the  Water  Resources  Development 
Act  of  1986  as  outlined  in  House  Report 
101-536,  Corps  of  Engineers,  Operation  and 
Maintenance,  Wetlands  Research  Program. 

The  conference  agreement  includes  fund- 
ing for  the  projects  in  the  Continuing  Au- 
thorities Programs  listed  in  the  House  and 
Senate  Reports.  The  conference  agreement 
also  includes  $125,000  for  a  section  205  flood 
control  study  in  Pinal  County.  Arizona,  be- 
tween the  Phoenix  and  Tucson  metropoli- 
tan areas. 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$4,100,000.  which  is  to  be  utilized  to  con- 
struct emergency  bank  stabilization  meas- 
ures including  repairs  to  revetments  and 
realignments  upstream  of  Shreveport,  Lou- 
isiana, to  Index,  Arkansas,  that  were  signifi- 
cantly damaged  in  the  May  1990  flood  in  the 
Red  Rit^er  Basin 
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The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  aware  of  the  damages 
sustained  to  the  revetments  and  realign- 
ment works  in  the  May  1990  flood  in  the 
Red  River  Basin  and  the  need  to  provide  ad- 
ditional bank  stabilization  to  areas  not  pre- 
viously protected.  Damage  to  these  revet- 
ments and  realignment  works  is  known  to 
be  significant,  and  early  repairs  are  essen- 
tial. The  Corps  of  Engineers  is  directed  to 
survey  damages  and  set  priorities  on  items 
needing  repair.  Although  the  normal  main- 
tenance of  revetments  and  realignments 
above  Shreveport.  Louisiana,  is  a  local  spon- 
sor responsibility,  the  flood  damages  in- 
curred are  considerably  beyond  the  scope  of 
normal  maintenance.  Therefore  the  confer- 
ees have  provided  $4,100,000  for  the  Red 
River  Emergency  Bank  Protection  project 
to  accomplish  needed  repairs  and  to  con- 
struct new  bank  stabilization  measures. 

Amendment  No.  16:  Earmarks  $6,000,000 
for  the  Kissimmee  River.  Florida,  project  as 
proposed  by  the  House  instead  if  $2,000,000 
as  proposed  by  the  Senate. 

Amendment  No.  17:  Earmarks  $9,200,000 
for  the  Wallisville  Lake.  Texas,  project  and 
$5,000,000  for  the  Red  River  Basin  Chloride 
Control.  Texas  and  Oklahoma,  project  as 
proposed  by  the  House,  The  Senate  bill  de- 
leted funding  for  these  projects. 

Amendment  No.  18:  Earmarks  $1,500,000 
for  the  Platte  River  Flood  and  Streambank 
Erosion  Control  Demonstration  Project,  Ne- 
braska, and  $975,000  for  the  San  Diego 
River  and  Mission  Bay.  California,  project 
as  proposed  by  the  House.  The  Senate  bill 
deleted  funding  for  these  projects. 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  directs  the  Secretary  of  the  Army  to 
utilize  $6,000,000  of  the  funds  appropriated 
in  the  Act  to  initiate  construction  of  the 
lower  Mingo  County.  West  Virginia,  element 
of  the  Levisa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River 
project. 

The  conference  agreement  includes 
$11,299,000  for  the  South  Williamson  ele- 
ment of  the  Levisa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River 
project,  the  same  as  the  budget  request.  In 
carrying  out  the  South  Williamson  element, 
the  conferees  direct  the  Corps  of  Engineers 
to  include  the  work  described  in  Feature 
Design  Memorandum  No,  18.  South  Wil- 
liamson Pump  Station,  dated  July  1988. 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  provides  that  no  fully  allocated  fund- 
ing policy  shall  apply  to  construction  of  the 
lower  Mingo  County.  West  Virginia,  element 
of  the  Levisa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberland 
project. 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  provides  that  the  Matewan.  West  Vir- 
ginia, flood  protection  project  shall  include 
all  incorporated  units  within  the  town  of 
Matewan. 

Amendment  No.  22:  Restores  House  lan- 
guage stricken  by  the  Senate  that  directs 
the  Secretary  of  the  Army  to  award  con- 
tinuing contracts  until  construction  is  com- 
plete  under   the   terms  and  conditions   of 


Public  Law  101-101  for  the  Wallisville  Lake. 
Texas,  project. 

Amendment  No.  23:  Restores  House  lan- 
guage stricken  by  the  Senate  that  directs 
the  Secretary  of  the  Army  to  construct  the 
Salyersville,  Kentucky.  project  using 
$400,000  of  the  funds  appropriated  in  the 
Act. 

Amendment  No.  24;  Deletes  House  lan- 
guage striken  by  the  Senate  that  authorizes 
and  directs  the  Secretary  of  the  Army  to 
undertake  construction  of  the  Lower  and 
Middle  Rouge  Rivers  projects  in  Michigan 
using  $3,000,000  of  the  funds  appropriated 
in  the  Act, 

Amendment  No,  25:  Earmarks  $975,000  for 
the  Tulsa  and  West  Tulsa  Local  Protection 
Project,  Oklahoma,  as  proposed  by  the 
Senate  instead  of  $300,000  as  proposed  by 
the  House. 

Amendment  No.  26:  Deletes  House  lan- 
guage stricken  by  the  Senate  that  specifical- 
ly authorizes  the  Secretary  of  the  Army  to 
repair  and  restore  to  a  safe  condition  the 
Tulsa  and  West  Tulsa  Local  Protection 
Project  in  Oklahoma.  This  language  is  not 
required  since  the  conferees  have  been  ad- 
vised that  the  project  is  authorized. 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  directs  the  Secretary  of  the  Army  to 
study,  design,  and  construct  streambank 
protection  measures  at  McGregor  Park  in 
Clarksville.  Tennessee,  using  $550,000  of  the 
funds  appropriated  in  the  Act. 

Amendment  No,  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  directs  the  Secretary  of  the  Army  to 
relocate  the  Southeast  Light  on  Block 
Island.  Rhode  Island,  subject  to  enactment 
of  authorizing  legislation,  using  $970,000  of 
the  funds  appropriated  in  the  Act. 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  deletes  House  language  appropriating 
$61,636,000  for  construction  of  the  Red 
River  Waterway,  Mississippi  River  to 
Shreveport,  Louisiana,  project  and  adds  lan- 
guage that  appropriates  $92,636,000  for  the 
Red  River  Waterway  project  and  provides 
direction  to  the  Secretary  of  the  Army  re- 
garding the  use  of  those  funds. 

Amendment  No,  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  directs  the  Secretary  of  the  Army  to 
design  and  construct  a  support  structure  for 
the  Seafarers  Memorial  in  the  Columbia 
River  using  $150,000  of  the  funds  appropri- 
ated in  the  act. 

FLOOD  CONTROL,  MISSISSIPPI  RIVER  AND  TRIBU- 
TARIES, ARKANSAS,  ILLINOIS,  KENTUCKY, 
LOUISIANA.  MISSISSIPPI.  MISSOURI,  AND  TEN- 
NESSEE 

Amendment  No,  31:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$344,606,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$344,606,000  for  Flood  Control.  Mississippi 


River  and  tributaries  instead  of  $342,731,000 
as  proposed  by  the  House  and  $338,993,000 
as  proposed  by  the  Senate, 

The  conferees  agree  with  the  action  taken 
by  the  Senate  to  rename  the  Yazoo  Basin 
Reformulation  Unit  as  a  restudy  and  direct 
that  the  restudy  be  limited  to  an  examina- 
tion of  alternatives  that  fall  within  the 
scope  of  the  currently  authorized  Yazoo 
Basin  projects. 

The  conferees  agree  with  the  language 
contained  in  the  Senate  rep>ort  that  clarifies 
the  terms  under  which  the  Corps  of  Engi- 
neers is  to  complete  the  water  balance  study 
for  the  northwest  Mississippi  region. 

The  conferees  agree  with  the  language  In 
the  House  report  regarding  the  Yazoo 
Basin,  Mississippi,  Demonstration  Erosion 
Control  Program. 

Amendment  No.  32:  Reijorted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  directs  the  Secretary  of  the  Army  to 
utilize  $2,000,000  of  the  funds  appropriated 
in  the  act  to  construct  the  West  Memphis. 
Arkansas,  project:  directs  the  Secretary  of 
the  Army  to  utilize  $400,000  of  the  funds 
appropriated  in  the  Act  for  the  Ouachita 
River  Levees  project  in  Louisiana:  and  pro- 
vides that  the  Bayou  Rapides  Drainage 
Structure  and  Flumping  Plant  is  to  be  in- 
cluded in  the  Flood  Control.  Mississippi 
River  and  Tributaries,  project. 

OPERATION  AND  Maintenance.  General 

Amendment  No.  33:  Appropriates 
$1,450,669,000  for  Operation  and  Mainte- 
nance. General  instead  of  $1,457,488,000  as 
proposed  by  the  House  and  $1,408,791,000  as 
proposed  by  the  Senate. 

The  conferees  agree  with  the  House  with 
regard  to  the  need  for  the  comprehensive 
study  of  the  Alabama-Coosa  and  Appalachi- 
cola-Chattahoochee-Flint  River  Basins,  The 
conferees  note  that  interim  reallocations  of 
storage  for  water  supply  may  be  necessary 
while  the  study  is  being  conducted. 

The  conferees  have  no  objection  to  the 
Corps  of  Engineers  proceeding  with  the 
review  and  study  of  the  operation  and  main- 
tenance program  as  descril)ed  in  the  Octo- 
ber 5,  1990,  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works)  to  the  House 
and  Senate  committees. 

Amendment  No.  34:  B^armarks  $3,630,000 
for  the  Long-Term  Management  Strategy 
for  dredged  material  disposal  in  the  San 
Francisco  Bay,  California,  region  as  pro- 
posed by  the  House  instead  of  $2,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
: Provided  further,  That  $2,500,000  of  the 
funds  appropriated  herein  shall  be  used  by 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  continue  the  de- 
velopment of  recreation  facilities  at  Sepul- 
veda  Dam,  California:  Provided  further. 
That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
use  $3,500,000  of  the  funds  appropriated 
herein  for  the  Federal  share  of  construction 
of  access  facilities  in  the  McAlpine  Lock  and 
Dam  navigation  pool.  The  non-Federal  in- 
terests shall  be  credited  for  previous  work  re- 
lated to  access,  including  $3,000,000  for 
1,060  feet  of  the  new  downtown  wharf.  Non- 
Federal    interests    shall   provide    necessary 
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easements  to  the  Federal  Government  for 
construction  of  improvements  at  no  cost  to 
the  Federal  GovemmenL  Title  for  lands 
shall  remain  with  non-Federal  interests: 
Provided  further.  That  SIOO.OOO  of  the  funds 
appropriated  herein  shall  l>e  used  by  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  continue  the  Sauk  Lake. 
Minnesota,  project:  Provided  further.  That 
loith  SSSO.OOO  of  the  funds  herein  appropri- 
ated to  remain  available  until  expended,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  use  con- 
tinuing contracts  to  design  and  construct  a 
riverfront  park  at  Charleston,  West  Virgin- 
ia, in  accordance  with  the  cost  sharing  prin- 
ciples of  Public  Law  99-662  and  as  generally 
described  in  the  September  1989  Reconnais- 
sance Report  of  the  Huntington  District  en- 
titled, Charleston  Riverfront  Park,  Winfield 
Navigation  Pool,  Kanawha  River:  Provided 
further.  That  no  fully  allocated  funding 
policy  shall  apply  to  construction  of 
Charleston  Riverfront  Park,  West  Virginia 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  House 
language  stricken  by  the  Senate  earmarking 
funds  for  development  of  recreation  facili- 
ties at  Sepulveda  Dam.  California;  restores 
House  language  stricken  by  the  Senate  that 
directs  the  Secretary  of  the  Army  to  use 
$3,500,000  of  the  funds  appropriated  in  the 
Act  for  construction  of  access  facilities  in 
the  McAlpine  Lock  and  Dam  navigation 
pool:  restores  House  language  stricken  by 
the  Senate  that  earmarks  funds  for  the 
Sauk  Lake.  Minnesota,  project;  and  includes 
language  proposed  by  the  Senate  that  di- 
rects the  Secretary  of  the  Army  to  use 
$350,000  appropriated  in  the  Act  to  design 
and  construct  a  riverfront  park  at  Charles- 
ton. West  Virginia,  and  provides  that  no 
fully  allocated  funding  policy  shall  apply  to 
construction  of  the  Charleston  Riverfront 
Park. 

Amendment  No.  36:  Restores  House  lan- 
guage stricken  by  the  Senate  that  directs 
the  Secretary  of  the  Army  to  undertake  a 
major  rehabilitation  of  the  Johnstown. 
Pennsylvania,  project;  restores  House  lan- 
guage stricken  by  the  Senate  that  directs 


the  Secretary  of  the  Army  to  undertake  im- 
provements to  facilities  at  the  Crowder 
Point  East  Recreation  Area  at  Eufaula 
Lake.  Oklahoma,  using  previously  appropri- 
ated funds;  and  deletes  House  language 
stricken  by  the  Senate  that  directs  the  Sec- 
retary of  the  Army  to  maintain  and  improve 
Bugtussle  Road  at  Lake  Eufaula.  Oklahoma. 
Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  provides  that  $7,000,000  of  the  funds 
appropriated  in  the  Act  are  to  be  used  for  a 
replacement  for  the  existing  Corps  of  Engi- 
neers bridge  at  St.  Georges.  Delaware. 

REVOLVING  FUND 

Both  the  House  and  Senate  committees 
have  previously  expressed  concern  about 
the  costs  and  justification  of  the  Corps  of 
Engineers  Automation  Plan  (CEAP).  As  a 
result,  in  the  Statement  of  Managers  accom- 
panying the  FY  1990  Energy  and  Water  De- 
velopment Appropriations  Act,  the  confer- 
ees directed  that  no  further  acquisitions  for 
CEAP  could  be  made  beyond  those  required 
for  the  pilot  test.  In  a  letter  dated  Septem- 
ber  17.  1990.  the  Assistant  Secretary  of  the 
Army  (Civil  Works)  advised  the  House  and 
Senate  committees  of  the  results  of  the 
pilot  test.  Based  on  those  results,  which 
demonstrated  that  the  benefits  of  the  pro- 
gram exceeded  costs  and  resulted  in  a  re- 
vised program  with  significantly  reduced 
costs,  the  conferees  have  no  objection  to  the 
Corps  of  Engineers  proceeding  with  further 
acquisitions  for  CEAP  as  outlined  in  the 
above  referenced  letter. 

FLOOD  CONTROL  AND  COASTAL  EMERGENCIES 

Amendment  No.  38:  Appropriates 
$20,000,000  for  Flood  Control  and  Coastal 
Emergencies  as  proposed  by  the  Senate  in- 
stead of  $25,000,000  as  proposed  by  the 
House. 

General  Expenses 
Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  directs  the  Secretary  of  the  Army  to 
complete  the  conceptual  study  of  field  orga- 


nization structures  in  accordance  with 
Senate  Report  101-83  and  the  Conference 
Report  accompanying  Public  Law  101-101 
(House  Report  101-235). 

General  Provisions 
CORPS  of  engineers— civil 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  deletes  House  language  amending  Sec- 
tion 4(t)(3)(P)  of  the  Water  Resources  De- 
velopment Act  of  1988  and  replaces  it  with 
Senate  language  amending  the  same  provi- 
sion of  law.  Section  4(t)(3)(P)  of  the  Water 
Resources  Development  Act  of  1988  provid- 
ed up  to  $600,000  in  debt  relief  to  the  city  of 
Aberdeen.  Washington,  because  the  transfer 
of  operation  and  maintenance  responsibility 
for  the  Wynoochee  Lake  project  from  the 
Corps  of  Engineers  to  the  city  had  been  de- 
layed. Language  in  the  House  bill  extended 
the  period  of  debt  relief  until  the  date  of 
transfer  of  responsibility  to  the  city.  The 
Senate  provision  agreed  to  by  the  conferees 
extends  the  period  of  debt  relief  to  June  30, 
1990.  and  removes  the  $600,000  limitation. 

Amendment  No.  41:  Deletes  House  lan- 
guage stricken  by  the  Senate  directing  the 
Secretary  of  the  Army  to  construct  loading 
facilities  at  Boudinot  Harbor  on  the  McClel- 
lan-Kerr  Arkansas  River  Navigation  System. 

Amendment  No.  42:  Changes  a  section 
number  as  proposed  by  the  Senate. 

Amendment  No.  43:  Changes  a  section 
number  as  proposed  by  the  Senate. 

Amendment  No.  44:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  directs  the  Secretary  of  the  Army  to 
conclude  a  Local  Cooperation  Agreement 
for  facilities  across  the  Missouri  River  in 
the  vicinity  of  Ft.  Yates.  North  Dakota,  and 
provides  $250,000  for  planning,  engineering 
and  design  of  the  project. 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  modifies  the  authorization  for  the  San 
Luis  Rey.  California,  project. 
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WALNUT  CIEER  lASIN.  CA 

WHITEVATEI  IIVEI  BASIN.  CA 

COLOIADO 


AlADOSA.  CO 

SOIELDEI.  SPIINO.  •  DIT  CIEIRt. 

OOOSI  CIEER.  BOULOEI.  CO 

lALSTON  AHO  LETOEH  CIEERS.  CO.. 


PT.  COLLINS.  CO. 


CONNECTICUT 
WIST  CBNTIAl  CONNECTICUT  COASTAL  PLOOOINO.  CT. 
•tLAWAlB 


CAO  CANAL-SALTIHOIE  KAISOI  CONNECTINO  CHNLS  IDIBP.).  0 

DELAWAII  BAT  COASTLINE.  DE  A  NJ 

OELAWANE  COAST  PIOH  CAPE  HENLOPEN  TO  PENWICR  ISLAND.  0 


... 

S47.0O0 

... 

S4T.0OO 

30.000 

... 

30.000 

... 



... 

400.000 

•  •• 

»4 . 000 

... 

64.000 

... 

270.000 



233.000 



233.000 

JSi.OOO 

... 

396.000 

... 

125.000 



12S.000 

•- 

tlA.OOO 

... 

136.000 

" 

300.000 

... 

200.000 

... 

200.000 

... 

200.000 

... 

200.000 

... 



... 

3O0.OOO 

... 

•  *~ 

... 

... 

900 . 000 

•  •• 

300.000 

... 

300.000 



610.000 

... 

610.000 

2S0.000 

... 

2S0.OOO 

... 

soo.ooo 

SOO.OOO 

... 

... 

... 

200.000 

... 

2TS.000 

... 

27S.OOO 



... 

... 

50.000 

•  ■s 

... 



300.000 

... 

... 

60.000 

... 

250.000 



250.000 



2.000.000 

2.000.000 

... 



2S0.000 



•  •• 



SOO.OOO 



... 

... 

250.000 

... 

... 

... 

4  00.000 

.  -" 

». 

... 

400.000 

... 

... 

424.000 



4  24.000 

•  •- 

300.000 



300.000 

225.000 



225.000 



2.000.000 

... 

2.000.000 

250.000 

SfO.OOO 

250.000 

2.000.000 
SSO.OOO 





150.000 



210.000 

... 

210.000 

... 

270.000 



270.000 

--- 

410.000 



410.000 

... 

... 

275 . 000 

... 

•  » 

... 

90.000 

... 

400.000 

400.000 

... 

375.000 

... 

375.000 

... 

17S.000 



217.000 

... 

... 

300.000 

... 

350.000 

... 

350.000 

... 

336.000 

... 

336.000 

... 

... 

300.000 

... 

325.000 

... 

325.000 

... 

70.000 

... 

70.000 

... 

300.000 

300.000 

... 

... 

... 

250.000 

.-w* 

64 . 000 

... 

154.000 



9S.000 

... 

9S.000 

... 

100.000 

... 

100.000 

--. 

ISO. 000 



150.000 

270.000 

— 

2  70. -000 



122.000 

122.000 

... 

ISO. 000 

... 

150.000 

--- 

300.000 

.-- 

... 

... 

200.000 

... 

142.000 

142.000 

... 

300.000 

... 

300.000 

... 

210.000 



300.000 

•s.ooe 

150.000 



... 

340.000 

240.000 

240.000 

70.000 

70.000 

... 

70.000 

... 

70.000 

... 

100.000 

... 

100.000 

... 

90.000 


550.000 
355.000 
393.000 


90 .  000 


550.000 
355.000 
393.000 
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TTrt   or                                                               MOJICT    TITLE  lUDOIT    ISTlrWTIS  COIirtaCIICC    KLLOWRRCt 

rioJicT                                                                                                                 lavtsTioATioas  pLkmnno          iimsTioATioa*  PLAaamo 

PLOIIOA 

(a)                   ClkaitVIIJkL   HIkOOI.    Pl 400.000                                         400.000 

(Bl                     CItaikVtIAL    Nkllioa.    »ND    (TPASS.     PL 41S.O0O                                            41S.OO0 

IPOPl               COftST    OP    PLOdDA   tloaloa    ABD    tTOBH    IPPICTt    tTVDf.    ri.  .  TSO.OOO                                            7S0.000                                            

(popi         pioo  poMD.  PL „ (Looo  •••  ta.ooo  — - 

(POP)      MILISSOIO  CkaAL.  PL ISO. 000  —  ISO. 000                  

(POP)      LOWd  HlLLtlOIOUON  IIVK  ABO  COaiOaiTT  Cllta.  PL to. 000                  to. 000                  

!■)          HIMII  HAtlOa  CHAimil.   PL 1.100.000                     1.100.000 

MIAMI  aivtii  iioiniara.  PL ■  ---  —  ••-  200.000 

nOBROI  COURTT  IIACM  MOSIOa.  PL  (SRATNI«a  tlACBI ISJ.OOO 

(a)         PALM  VALLIT  IPIDOI.  PL 300.000                   200.000                    

(•II        PANAMA  CITT  lIACMta.  PL , •—  000.000                   tOO.OOO 

(B)        PANAMA  CITT  HAiaO*.  PL •••  200.000                  200.000 

PtPDIOO  KIT  ItACMta.  PL •••                    30.000                    

PORT  IVIIOLAOIS  HAIIOI.  PL »•  •••  --•  2S0.0O0 

SOUTH  CtBTIAL  PLOaiDK  SIMVLATIOB  HODIL.  PL •••  —  207.000                    

ST.  JOHNS  IIVK.  PL  (WATCI  QUALITT  HOMT) •••  •—  ISO.  000                    

ST.  PSTtHSSUlO  HASSOR.  PL •—  — -  tS , 000                  

TAMPA  SAT  (COASTAL  ARIAS  |.  PL — •  •••  2S0.000  ••• 

(B|         TAMPA  HAISOR.  ALAPIA  RIVIR  AMD  BIO  StBB.  PL 100. OOO  — -  100.000  — 

etOROIA 

(a)         SIUBSUICR  RARBOB.  OA ...t.l......  SO. 000  •••  SO. 000 

(SP|         OLYNR  COUNTT  ICACHtS.  OA 400.000                     400,000                     

lOWIR  SAVANNAH  RlVtR.  OA ISO. 000                     

(MPI       RICHARD  I.  RUSStLL  DAM  *  LABI.  UILDLIPB  MITIOATtOa.  OA  300.000  — •  SOO.OOO 

(HI          SAVANNAH  NARROR  COMPRIHCNS I VI .  OA ^ SO. 000                     SO. 000 

(N|          SAVANNAH  HARSOR  IRTSNSION.  OA ISO. 000                     ISO. OOO                     

IPBP)       SAVANNAH  RIVIR  BASIN.  CA .  SC  A  BC 121.000  — •  123.000                    

SOUTH  ATLABTIC  CONTAl NIR HID  CAROO  TIAPPIC  STUDY.  O*.  .  •—  1.100.000                  

MAWAII 

(■I         a  I LO  HAISOR.  HI •••  ISO. 000  — -  ISO. 000 

IPDPI      UISAB  PLOOO  COaTIOL  -  MOBOLVLO.  ■! 200.000  —  200.000  — 

WAIIIII  SBACH.  ai — .  100.000  •» 

IBAMO 

(PDPI      COLimSIA  IIVIB  ABD  TRtSUTARIIS.  ID.  MT.  OS  S  WA SI  .  000                  41.000  -                

(PCI       LITTLI  WOOD  llVtI.  VICIBITT  OP  OOODIBO  ABD  SHOSBOBS.  I  300.000                  300.000 

(P»P|      UPPII  SBABI  llVtl  ABD  TIISUTAIIBS.  ID  •  WT 211.000  •••  211.000 

ILLIBOIS 

(POPI       ALIIABDII  ABD  PULASKI  COUBTIIS.  IL t ISO  000                   f  «n  noA 

APPLI  CRICK  RtSIRVOIR.  IL ..  '...  ioo'oon 

CASINO  RCACH.  CHICAOO.   IL ...  '"  400. OOO  ...III 

(PDPI           displainisrivir.il ,00.000  ..:  200  wi  !?! 

(SSI        ILLINOIS  IIACN  stats  PARI.  II ...  100  OOO  "O .  OOO  ,  „„   '  I 

(RCPI       ILLimJIS  UATIRVAT  NAVIOATIOB  STUOT I.IOO.OOO  T.  liooiw  .^. 

(PCI         MCCOOK  •  THORNTON  RISIRVOIRS  (CUP|.   IL ...  t.JW«.«»«  --- 

lal         OLMSTIAD  LOCKS  *  DAM.   ILSKT -  ...  JSJ2  000  ""  ». OOO. OOO 

(BCPI      UPPSS  MISSISSIPPI  RIVII  BAVIOATIOB  STVBT .  II.  I».  ml..  S14.000  '— .  S14.000  III 

I BO I ABA 

(PCI       POST  WATBt  MBTIOPOLITAB  ABBA.  H 5SS0O0  ...«»« 

(SBI       IBOIABA  SaOBlLlBI  IIOSION.  IB .  .«.««„                  SSS.OOO 

IBDIANAPOLIS.   IB lOS.OOO  ...  105.000 

(B)       jippi.soNviLLi.  IB ::::::::::::::  ut.^^  ;::  i";^  ::: 

LARS  OIORGI.  NOSAIT.   IB 1  * ' . 0»0                     

LITTLI  CALUMIT  RIVIR  SASIB  |  CABT  RASSB  OITCmJ  !  IB !  !  !  !  !  Ill  '".  '"  Wl'^l^ 

(PDPI      WASASH  RIVIR  RASIN  COMPRI   STUOT.  IN  4  IL(HID  WABASH  B  100.000                  100.000  "0000 

IPDPI        SLACK  NAUR  COURTT.   lA iSOOO  ...  14  OOO 

|B|          MISSOURI  RIVIR  P4WL  MITIOATIOB.  Ik.  ■■.  U  •  HO ...  42t  OOO  --.  <>4  MO 

(PC)       PSRRT  CRIIK.  lA ,i,k'i^  429.000 

(POPI       TRURMAB  TO  HAMSURO.  lA !  !  !  !  !  !  !  I  !  !  !  H "  '  "  !  '  ,7^;  ""'■"'*"'  .   -"  *"*""' 

(PC,      WIST  ..s  MOIRIS-0.S  MO,.... :::*:::::  •^!!?  ,„.-  "■!»•  3,^;^- 

(PCI       AIIABBAS  CITT.  IS lOOOOO 

(POP)      ARKABSAS  RIVIS  ABO  TSISOTAS118.  OStAT  Btao;  MTO  iiii  SS2.000  ' ---  SS2  0aO  JOO.OOO 

(POP)      CABIT  RIVIR.  KB  4  01 210  000  .  iTnnnfl 

jBCP)       SOLOIIR  CRIII  OIVIRSIOB  OBIT.  TOPIRA.  «•.... 120000  ...  iJoOM 

IPBP)      TURItT  CRIII  SASIB.  IS  ABD  MO 100  000  III  OOOM 

irCI       »MS  LITTLI  ASIABSAS  IIVBS  WATIBSaiD.  ■• i:!  jjo^M  „o   Z'r^ 

irel      HIBPIBLB.  IS ,ln.;ll  '"  iio.ooo 

ISO. 000                  ISO. 000 

KIBTUCKT  I 


•  lAVIR  CRIII.  PLOTS  COUBTT.  IT 

(B)  CUMSCRLAND-TINNISSII  IIVIRS.  RT.  OA.  AL.  US.  BC.  TB  A. 

|P»H        PISHTRAP  LARI.  KT 

(a)  ORIia  4  SARRIB  RIVSSS.  KT 

IPBP)  KIBTUCKT  RIVIS  ABO  TSISOTASItS  (BAOLB  CSBIR  IBTKSIN).. 

IPC)        HAIARD.  IT 

(POP)  IIRTUCIT  RIVII  ABB  TSISOTBBIBB.  RT  (JACISOB  IBTIBIH)!! 

(POP)        LICIIBO  IIVII.   IT 

(a)         MCRLPIBI  LOCIS  ABD  DAM.  IB  •  IT 

(POP)       MITRO  LOUISVILLE.  KT 

(POP)      OHIO  RIVII  MAIB  STIH.  IT.  IL.  IB.  ON.  PA  4  WV 

(Bl  OHIO  RIVIR  MAIB  STIH.  IT.  IL  •  IB  (VBIOBTOWB  LOCIS  4  0 

(POP)       SALT  RIVIR  SASIB.  IT 

(PC)       SOUTH  PIABIPOIT.  IT 


1 . OOS . 000 
171.000 


210.000 
100.000 

300.000 

. OSS . 000 

2 so.  000 

22S.OOO 


200 .  000 


1.000.000 


1S2.000 


1. 00*. 000^ 
171.000 
100.000 
S 00.  000 

220.000 
200.000 

300.000 

1 .  04S  .  000 

2S0.000 

22S.OOO 


200 . 000 


200.000 
1 .  000 .  000 


132.000 
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CORPS  OP  IHOIRIIRS  -  GIREIAL  IBVESTIOATIOBS 


TTPE  OP                            PROJECT  TITLI  SUDOIT  ISTINATES  COHPEIIRCI  ALLOWARCI 

PROJECT                                                                  laVESTICATIONS  PLABBIBO      IBVESTIOATIOBS  PLABBlBn 

\ 
LOOIBIARA 

(HI         RLOICRS  LOCK.  LA "--  42S.OOO                „III 

(PC)        ALOHA  RIOOLITTI.  LA ---  400.000  —               400.000 

IPDP)      AHITI  RIVIR  4  TRISUTARICS.  LA 400,000  ---  400.000 

(N|         SAYOU  LRPOURCHE  AND  LAPOURCHI  -  JUMP  WATERWAY.  LA 22.000  22-.0O0                   

(PCI        COMITE  RIVIR.  LA —  700.000  —               ""*'* 

(N|         OULP  INTRACOASTAL  WATERWAY.  LA  4  TX  SECTION ---  ---                   200.000 

(PDPI       LA  COASTAL  ARIA.  LOUISIARA  COHPRt .  COASTAL  WETLARDS.  L  563.000  -—  1.030.000 

(PDPI       LOUISIARA  COASTAL  ARIA,  HURRICANE  PROTECTION.  LA 78.000  7S.0OO                   

(POP)      LOUISIANA  COASTAL  AREA.  LARD  LOSS  4  MAISH  CSEATI^.  Uk  171.000  -"  171.000 

|R|         MCRMERTAU  RIVIR.  OIWW  TO  THI  OULP.  LA 100.000  100. OOO                   

IPDPI       MIRMINTAU.  VCIHILION  AND  CALCASIIU  RIVERS  4  BATOU  TICH  440.000  ---  660.000                   •-- 

ORLEARS  4  JEPPERSOR  PARISHES  (COHPIEMEBSIVE  PLOOD 

COBTROL  4  WATER  QUALITT  I.  LA -"  "—  SOO.OOO 

(COHI      RED  RIVES  SASIB.  AS  4  LA.  COMPIENEBSIVE  STUDY 42S.000  ---  428.000                  -" 

(PCI       TABOIPAHOA.  TCHEPUBCTB.  ABD  TICIPAW  IIVERS.  LA SO. 000                  Il'Il, 

(PCI        UPPER  SATOU  TICHE.  LA —  400.000  -—               ;»»  SiS 

(PCI       WEST  lABI  HURRICABE  PIOTECTIOB.  EAST  OP  HAIVET  CABAL..  ---  ---  "--              600.000 

WEST  SABK  HURRICABE  PSOTECTIOB.  LAKE  CATAOUACNI  LEVEE.  ---  ---  SOO.OOO 


HABYLABO 


(Bl  BALTIMORE  MAISOI  ABD  CHABBELB 

(PDPI  ABACOSTIA  SIVER  4  TIIBUTAIIIS.  HO  •  DC. 

(ICPI  JEBBIBOS  RABDOLPN  LAKE  lEALLOCATIOB .  HO 

(POPI  HOBOBOAHELA  IIVEI  SASIB.  HD .  PA  4  WV 


200 . 000 

ISO. 000 

SO. 000 


ISO. 000 

200 .  000 

2S0.000 

SO. 000 


(Rl 


IPC) 
IPDP) 


MASSACHUSETTS 


SOSTOR  MARSOR.  HA 

CORRECTICUT  RIVES.  HA 

NYAHNIS  HARBOR.  MA 

SAUCUS  RIVER  4  TRIBUTARIES. 
SPICKET  lIVtR.  MA  4  NH 


100.000 


2.400.000 


ISO. 000 
200.000 


100.000 


SOO . 000 


2.400.000 


HICHIOAR 


CLIRTOB  RIVER  SPILLWAY.  HI 

(PC)  ECORSE  CREEK.  MI 

(a)  OREAT  LAKES  CORHECTIRO  CHBLB  4  HBBB  PIBAL  BIPORT. 

(RDP)  HEBOMIBIE  RIVER.  MI  4  WI 

(B)  SAOIBAW  BAT  ABD  BAOIBAH  SIVII.  HI 

(a)  HOBROI  HAIBOI.  HI 

(B)  ST.  JOSEPH  HABBOI.  HI 


103.000 


180.000 


20S . 000 
360.000 


22S.OOO 


103.000 
ISO. 000 


1*0.000 


aos.eee 

1*0.000 


100.000 


HIHBBSOTA 


(POPI 
(PCI 


(PDP) 


(PC) 
(RDP) 


CROOISTOB .  HB 

HOUSTOB .  HB 

LITTLE  PALLS.  HB 

BED  LAIE  a  CLEAIWATER  BtVBRS 
RED  RIVER  OP  THE  BORTH.  MB... 

ST.  PAUL.  MB 

WAHPETOB.  BD  -  SRECIEBRIDOE . 


2*0.000 
1S2.000 

60.000 


3*7.000 


2*0 . 000 

200 . 000 
1S2.000 
2S0.000 

40.000 


2*4 . 000 


HISSISSIPPI 


(PDPI  CABET  CREEK.  JACKSOR.  MS 

(R)  ESCATAWPA  RIVER.  JACKSOR  COURTT.  HB . 

(PDP)  JACKSOR  MITROPOLITAR  AREA.  HS 

(POP)  PASCAOOULA  BIVEI  SASIB.  HS 


100.000 


2S0.000 
130.000 


ISO. 000 


lOO.  000 


2S0.0O0 
130.000 


HISSOUII 


(PDP) 
(PC) 
(PC) 
(PDP) 

iron 
laop) 

(»0P) 

IPC) 

IPDP) 


IPDP) 


SLUE  BIVBB  BASIS.  lARSAS  CITT.  HO 

SLUE  IIVEI  BASIS.  lANSAS  CITT.  HO 

COLDWATEI  CIIII.  HO 

CUIVRI  RIVIR  ARIA  AND  VICIBITT.  HO 

DAROIBBI  CRIII.  HO 

DRT  PORI  ABD  lAST  POIB  LAKES.  PISHIBO  IIVBR. 

JEPPEISOB  COUBTT.  HO 

PLATTIB  CREEK.  HO 

BIVSR  DEB  PERES.  HO 

ST.  JOSEPH.  HO  ABD  VICIBITT 

ST.  LOUIS  COUBTT.  HO 

ST.  LOUIS  HARSOR.  HO  4  IL 

STE.  OENEVIEVE.  MO 

HTACOBDA  RIVER  SASIB.  HO  ABD  lA 


13S.000 
170.000 
103.000 

ISS.OOO 

140.000 


10.000 
600.000 


71*. 000 


ISS.OOO 
170.000 
103.000 
300 . 000 
ISS.OOO 

140.000 
100.000 


ISO. 000 


10.000 
600.000 


71*. 000 


200.000 
400 .  000 


(POP)  ANTELOPE  CREEK.  LINCOLN.  BE.. 
(PDP)  WOOD  RIVER.  ORANO  ISLAND.  BE. 
(PC)        WOOD  RIVER.  GRAND  ISLAND.  HE. 


21.000 
26.000 


21.000 
28.000 


ISO. 000 


NEVADA 

(POP)      LAS  VEOAS  WASH  4  TRIES  (DUCK  CREEK). 

LOWER  LAS  VEGAS  WASH  WETLABDS .  BV . . . 

|POr|       LOWER  TRUCKEE  RIVER.  BV 

|PC|  TROPICABA  ABD  PLAHIBOO  WASHES.  RV. . . 
(PC)       TRUCREE  HEADOW8.  BV 

WASHOE  VALLEY.  ELKO.  BV 


200.000 
2S7.O00 


SOO.OOO 
1.476.000 


200.000 
700.000 
SOO.OOO 


ISO. 000 


SOO.OOO 
1.476.000 
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CORPS   OP    ENOIIIEEIIS    -    OCNtllAl    IHVISTtOATIOIIS 


TTPI    OP                                                                    PtOJICT    TITLI  lUDOtT    tSTtlUTtt  CORPtmRCI    >LLOWItllCI 

PIOJtCT                                                                                                                                                                               I>VttTI0kTIOMS  PLkHiaO                1BVISTI0»TI0III  PLAHHIIIO 

■cw  JiiaiT 

III                    DIL»W»>I    IIVII    COHPtlNiasiVI    MVtOATIOl)    STUST .    Ul .    PA.  2*0.000                                           290.000                                            

|B|                      DILkWkIC    mVC*    lUIII    CMAIiatl.     nj    TK    •    DI ...                                                i    qoo    000 

!•!                    D(    aiVI*.     PHILAOIIPMI*.    Pk   TO   TIIBTOa.    lij.    TlOOft  MUlla  ...  100.000  ...  100    000 

ircl                 LOWtP    IkODLI    PIVII.     mi ...  S90.000  ...  $90    000 

ISri                   MH    JiasiT    SlfO«(    PIOTtCTlOB 700.000 

|»C|                 HOLLT    kim'S    IIIOOII    »T    HkLIDOII.     PIOtPICT    P»l(    KID   PkTII*                                      420.000  «20    000 

IPC)              ■   PkSSklC    IIVIP    HAIPSTIH.     HJ S. 000. 000                                            S . 100    000 

|»C|                 mUlAPO    ItVC*    AT   OARLAIID.     HJ 2So!oOO                                            250    000 

ircl                ■ARtTAII    aiVCR    lASia.    OlttH   ■■OCR   lUI'IASIH.    BJ —  2.ooo!ooo                                        2    000   000 

{■I                    SALin    RIVtR.     IJ ...  150.000  .—  ISoioOO 

■tw  ntiico 

IPOPl       ISPAHOLA  VALLIY.  »H jOO  000  ... 

IPOP)       ALIUeUIROUt  ARROYOS.  IN 140.000                   140  000                    

(PDPI      LAS  CRUCIS.  *n.  IL  PASO  AIB  VICISITT 1  JO  000                  1)0  000                  

IPCI       ROSWILL.  PtCOS  RlVtR.  RN ...  4*0.000  ...  460  000 

(PC)       RIO  ORAMDt  PLOODWAT.  SAM  ACACIA  TO  SOSQUt  OIL  APKCHI..                2t3.000                  263.000 

■tw  TORR 


latl  ATLARTIC  COAST  OP  STC .  ROCKAMkT  IHL  TO  HOaTOH  PT . .  IT. 

■  ■I         HUSSOa  RIVIR  CHARatl.  BT 

ISPIC)      IK>BTA>R  POIRT.  »T 

laPI        LOBO  StACN  ISLABD.  BT 

OMORDAOA  LAKt.  BT 

|H|         OLCOTT  NARSOR.  BT 

|B|  ROCHKTRR  HARROR.  BT 

irCI  UtSTCHISTtR  CTT  STRtAHS.  SHtLDRARt  R  TOWB  OP  HAHAROBtC 

BORTH  CAROL I BA 

ATIABTIC  IBTRACOASTAL  WATIRWAT.  LOCRWOOOS  POLLT  IBLIT. 
(■I         CAPI  PtAR-aORTHEAST  (CAPI  PIAR)  RIVtR.  BC 

DARE  couarr  reaches,  ac 

IPBPI  EASTERa  BORTH  CAROLIBA  ASOVI  CAPI  LOOKOUT.  BC 

|B|  nOREHEAO  CITT  HARiOI.  BC 

IPCI  SUOAR  CREER  SASla.  BC  6  SC 

latl  WEST  OaSLOW  reach  6  NEW  RIVER  IBLET.  BC 

IB)  WILNlaOTOa  HARROR  -  NORTHEAST  CAPE  PEf.R  RIVI*.  BC 

|«»)  WRICHTSVILLE  SEACH  -  NORTH  PORTIOB.  BC 

BO*TM  DABOTIk 

|P*r)       ORABD  PORRS.  BD 

BIVILS  LABI.  BB 

OHIO 

|rC|        PAIRPIILO.  ON 

|rc|       HOLES  CREER  AT  WIST  CARROLLTOB  ABD  HORAIBI.  M 

CrBBI       OHIO  RIVER  COHPREHEBSI VE  STUDY 

|r*P|       BETROPOLITAB  REOIOB  OP  CIBCIBBATI.  OB.  IT  •  IB 

OTTAWA  RIVIR.  OR 

IBPBI       TRUnSULL  COUBTY.  OB 

Crc)      WEST  coLunaus.  on 

ORLANOIUI 

tPBBI       CROTCHO  CRIIR.  OR 

IPC)         PRY  CRIBRS.  SIIRY.  Ol " 

RAW  DAM  TO  IIYSTOBI  LARI  BABB  STBatLIIATt04l.  OB 

IPBB)       niANI .  OR  A  VICiaiTT 

OREOOa 

IB)         COLUnllA  RIVER  CHABBEL  OEEPEBIBO  STUBY .  OR  •  WA 

|NP)  COLUNIIA  RIVER  TREATT  PISNIBO  kCCIBS  BITIS.  OS  A  HA... 

IPDP)       COLUnSIA  SLOUOH.  OR 

IB)         COOS  RAY.  OR  (DEEP  DRAPT  BAVIOATIOB) .^ 

IPBTI       JOHRSOa  CREER.  OR [T; 

|r»»)       WALLA  WALLA  RIVIR.  OR  t  WA 

WILLAHITTI  RIVER  TEMPERATURE  COBTROL 

irar)       WILLAHITTI  RIVtR  lASIB  REVIEW  STUDT.  Ol 

PEBBSTLVABIA 

iriVI      CURWIBSVILLI  LAII.  PA 

|r»»|       JUaiATA  RIVIR  •  TIIIUTAIIIS.  ttL 

irBVI       LACKAWABBA  I IVII .  PA 

irej        LACIAWABBA  RIVIR.  PA 

|a|         LOCR  ABB  DAK  )  ABD  4.  HOBOaOAHlUk  lIVtB.  Ml 

|r»»|       POTTSTOWa  (SCaUTLKILL  RIVIR  SASIB).  PB 

\9WH  RATRTOWa  LARE.   PA 

ra»|       lEADiaO  (SCNUTLIILL  RIVIR  lABtB).  PA 

re|       SAW  HILL  RUB.  PITTSBBROB.  PA 

BAW  HILL  RUB  SASIB.  PA 

SOUTB  IRABCH  RLACRLtCR  CRIII.  PA 

|ra»|       WTOftlBO  VALLIT.  PA  -  IBPLATAILI  DAM 

WTOnlBO  VALLIY  LIVII  lAISIBO.  PA 
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150.000 
250.000 

too. 000 


200.000 
160.000 
250.000 
365.000 


132.000 


177.000 
600 . 000 


300.000 

200.000 

300.000 

40.000 


100.000 


350.000 
105.000 


250.000 


364.000 
150.000 


460.000 
■00.000 
460.000 
206.000 


150.000 
100.000 


1.400.000 


166.000 


200.000 





4  50.000 

250.000 



35.000 

... 

140.000 



210.000 

... 

400 . 000 

... 

314.000 

... 

77 . 000 

60.000 

... 

45 . 000 



... 

300.000 



900.000 

200 .  000 



165.000 

... 

100.000 





310.000 

200 . 000 



100.000 



150.000 





1.000,000 

*T'*  °'                          PIOJICT  TlTtf  SUDOIT  ItTlHATIS  COBPIRIBCI  ALLOWABCB 

PIOJBCT                                                                  IBVISTIOATIOBS  PLABBIBO      IBVISTIOATIOBS  PLABBIM 

PUIRTO  RICO 

IB)        OUATABIS.  LAS  HARtAS  ABD  OUATABILLA  HARBORS.  PR 77  000  ...  ti  <vu. 

IPC)       RIO  DI  LA  PLATA.  PR ««««»«  77. OOO 

IPDPI      RIO  BIOOA  AT  SALIBAS.  PI jooi^  »00.000  ...              900.0O0 

IPC)       RIO  PUIRTO  BUIVO.  PI 100.000  „,  I"  100.000 

IB)        SAB  JUAB  HARBOR.  PR II'  JI2222  ""              675.000 

900.000                  900.000 

SOUTH  CAIOLIBk 

.. 

Ill)       POLIT  IIACH.  SC ...  ... 

(Bl)       HTRTLIItACN.se ,«^«S»                  600.000 

ISP,       SOUTH  CAROLIBA  .NO.,..  BC joo.iii  l.«0.000  ^^^™            1.200.000 

.OOTB  BAKOTA 

(PBP)      .10  SIOUX  RIVtI.  SIOUX  PALL..  .D 94  000  ...  «4  OOQ 

IPBH       JAHES  RIVER  SASIB.  SO 1.6  000  ,!Ionn  '" 

[PDPI       VERHlLLIOa  RIVER  SASIB.  SB 1«6.000  ...  " '  ?°° 

(PDPI       WATIRTOWB  ABB  VICIBITY.  SB ,,.000  "I  9  • '  mS    . 

IPC,        WATERTOWa  AND  VIClalTT.  .B ...  „ .  oOO  'V!^.                                      M.^ii 

TiaaissEi  , 

IPBP)       ntTROPOLITAB  CHATTABOOOA-HAHILTOB  CO.  .  TB ...  <»/,««» 

IPC,       HILL  CREER.  TB Ann   nVr,  500.000 

••"  400.000  ...              400.000 

TBBAB  ^ 

IPBP,      ABILEBI.  TX  IBRAXOS  RIVtR  SASIB) 42  000  ...  IJ  OBO 

IPC)        ARILIBI.  TX  IIRAtOS  RIVER  SASIB) ...  251000  .--               ISB^ 

IPCI        SEAL'.  CRttR.  .10  SPRIBO.  TX lis  OOO  ?!!"JS5 

IPBPI      BOSOUt  RIVtR  WATERSHED.  TX 145.000  ,,0;;;              145.000 

IPC)        BRAYS  BAYOU  I  HOUSTON ).  TX ...  ,oO .  000  i:!               900  Ooi 

IB)        BRAXOS  ISLABD  HARBOR.  TX  |42.POOT  P.OJICT) ...  215  000  ...              >T«'n«« 

IB)        CHABBIL  TO  VICTORIA.  TX 1.4000  .               fil'SoS 

CTPRI.a  CRIII.  TX 1.4.000                  i!l!°f 

IHP)       OALLAS  PLOOBHAT  IXTIBSIOB.  TIIBITT  BtVI.  PIOJICT.  T«..  ...  ...  I"              <.n'nn« 

IPC)       PAIPORRIAS.  TX ...  200  000  ..I              J^mS 

IPC)       PIVt  HILI  CRIIR.  DALLAS.  TX ...  135000  JmmS 

I.CP)      OIWW-ARABSAS  BATIOBAL  WIIDLIPI  IBPaOB.  Tl 500  000  ...  500  000              "'.«><"• 

IRCP)      OIWH.SAROIBT  StACH.  TX SOoioOO  ...  690  000              160  000 

IPC)        ORIIBS  BAYOU  (HOUSTOB).  TX 72)  000  eYCOOO               JVi    ^l 

!i,        "0"»TOa-OALVE»TOa  BAVIOATIOB  CHABBIIS.  TX ...  1.100.000  ...            IIOOOOO 

IPC)       LOWIR  RIO  ORARDt.  ARROTO  COLORADO.  TX ...  300  000  ...              300000 

IPC)        LOWIR  RIO  ORARDI.  SOUTH  HAIB  CHABBIL.  TX ...  75  000  ...                7S '  OOO 

ISP)       HATAOORDA  COUBTY  SHORI.  TX 80  000  "...  60  000 

IB)         HATAOORDA  SHIP  CHANNEL.  TX 276  000                   276  OOO 

IPC)        HCORATH  CREER,  WICHITA  PALLS.  TX "...  300  000  ...               643  000 

IB,         PORT  LAVACA  TO  RED  SLURP.  TX 77  oOO  "...  77  000               •■•i.uuu 

RED  RIVER  WW..  SHREVEPORT.  LA  TO  DAIBOI.PIILD.  TX ...                    "...             .  «oO  OOO 

IPDPI       SAB  IIRBARD  RIVER  WATERSHED.  TX 150  000  ...  150  000 

ICOHPl      TRINITY  RIVER  BASIN  COHPREHEHSIVt ...  ...  900  000 

V.V.,                SHOAL  CREER.  AUSTIN.  TR ...  SOO.OOO  --               .00  000 

IPDPI        UPPER  TRINITY  RIVtR  BASIN.  YR 650.000  .-.  650.000                     ... 

VttM 

IPC)        UPPER  JORDAN  RIVER.  UT ...  ... 

IPBP,      Wt.I.  RIVI.  ABB  T.I.UTARII..  UT joO.iii  *""'??!  ,00.^;;              ^'^V^. 

VIRHOBT 


ViaOIBIB 

IRCP,  AIWW  ailBOl  AT  OBIAT  BBIDOI.  WA 

IPC)  BUIBA  Vl.TA  ILP).  VA 

(B)  JAHIS  RIVIR  CHABBIL.  WA 

IfDP)  UPPIR  JAHIS  RIVI.  .A.IB.  VA  •  WV 

WAaHIBOTOB 

IPC)        CtRTRALIA.  WA 

IPC,  CHEHALIS  RIVIR.  WA  I  SOUTH  A.IRDtlB.  COSHOPOLlii !.!!!! ! 

CHIIP  JOStPH  DAH  nODIPICATIOB.  WA 

ICOHP,  LARt  WASHlaOTOa  SHIP  CABAL.  WA .  IWATtR  SUPPLY)...!!!!! 

IRCP,      HOWARD  HAHSOa  DAH.  ADDITIOBAL  WATIR  STORAOI.  WA 

IPDPI        LOWER  SNOHOnlSH  RIVtR.  WA 

IB)  OLYHPIA  HARBOR.  WA !!!!!!!!! 

IPOP)    TRI-CITIES  LEVEES.  WA !!!!!!!!!!!!!! 

HIST  Vt.OlBlA 

IPC)       CAIIB  CRIIR  IPP.  WV 

IPC)  ISLARB  CREER  SASIB  IB  ABB  AIOUBB  LOOAB .  Ww! !!.!!!!!!! ! 

(B)         lABAWHA  RIVER  BAVIOATIOB.  WW 

IPBP)      LITTLE  RABAWHA  RIVIR  BABIB.  WV 

IPC)       nOO.IPIILD.  WW 

(PC)    piTiRaauio.  WV !!!!!!!!! 

IBPI)      WIST  VIIOIBIA  COHPIIHIBBIVI  BTUDT.  WV  lOMtO  BIVNI  40- 

uiacoaaiB 

(ICP)  POX  RIVII.  Wt 

(B)  POX  RIVII  CHABBIL  OIIIB  BAT.  HI 

IPBP)  HILWAUIII  HITROPOtlTAH  ARIA.  Wt 

(PC)  POITAOI.  Wt 


223.000 


262.000 
131.000 


600.000 


464.000 
t. 000. 000 


4  2.000 
100.000 

76.000 
225.000 


650 . 000 
ISO. 000 


310.000 
200.000 


500.000 
400.000 


400.000 
600.000 


225.000 
414.000 


262.000 
131.000 


150.000 
250.000 
200.000 
100.000 
76.000 
225.000 


650.000 
1.0.000 


310.000 
200.000 


1. MS. 000 


464.000 
1 . 000 . 000 


SOO.OOO 
400.000 


1 .  000 .  000 
1.000.000 


2 25. 000 
414.000 


29980 


CONGRESSIONAL  RECORD— HOUSE 


October  16,  1990 


coara  or  tNoiatiit*  -  oiaiaAL   imrtaTKUTioaa 


October  16,  1990 

CORPS  OF   ENGINEERS 


CONGRESSIONAL  RECORD  —  HOUSE 

CONSTRUCTION.  GENERAL 


29981 


TTrt  or 
paoJtcT 
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CONFERENCE 
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jkcasoa  aoii.   m. 


acvicw  OP  kuTNOiitte  paojicra 
cooaoiBaTioa  aruoita  with  othi*  xoiacita.. 


coLticTioa  hut  aruBT  op  aftaic  bata 


COAlTftL    PIILB    BkTIk    COlLaCTIOM 

taviaoaniaTkL  B»Tk  araTtna 

PtDiB»L  BTaaTiOT  po*  KKiaicA'a  iaPB»aTaucTwat 

PLOOB  PLikta  wtakatHiiT  aiivicts 

RTBIOLOOIC  BTUDIia 

l»Tll»»TIoaill    WJkTia    BTUBIIB 

■kTio««L  H«Tia  NAakotniKT  Biiaiao  biouoht 

paitipiT»Tioa  aruoita  [akTioikL  HtxTiHti  aiavictl. 

acitaTiric  kao  TiCHHickL  lapoankTioa  ciariaa 

araikn  okoiao  (o.a.  oiouMicki  avaviTj 

TakaapoaTkTioa  araTtna 


TOTkL 

■latktCH  ABB  BCVtLOPHIBT 

tuBTorai.  oiBiBAL  lavtariokrioa*. 


atsacTioB  poa  utriciPkriB  aaviaoa  abb  aiirpAot. 


roTki.  otatBkL  iBvcariokrioas. 


rrpt  OP  paojtcT: 


|B| 

CPCI 
CBll 
iwl 

IPBPI 

tan 

laptci 

(CO«Pl 
liOP) 

lacpj 

(PIIMC 


II 


Bkviokrioa 

PLOOO  COBTIOL 

BtacM  taoaioa  coaraoL 
RuiriPLB-puapoat.  ibciobibo  powta 
PLOOB  Bkiuai  PBtviarioa 
BHoatLiBt  paortcrioa 

BPtCIkL 

conpatMtativi 

BtaruBr  op  Btpttata  piojtcr 

Btvitw  OP  conpLtrta  raojtcr 

airTMoaitiB  poa  piuat  i  trkoi  op  kBvkaci 

laoiBttaiao  kiB  bibiob  ib  thi  vkrti 

Btaouacta  BtviLopniar  kcr  cp  1*74  oa 

1*T« 
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.  2S0 

.000 

J 
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[MPl 
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[Nl 

[FC] 
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[FC] 

[FCl 

[Nl 

[FCl 

[FCl 

[FC) 

(FC) 

[FCl 


ALABAMA 


BLACK  WARRIOR  AND  TOMBIGBEE  RIVERS.  VICINITY  OF  JACKSO 
TENNESSEE-TOMBIGBEE  WATERWAY  WILDLIFE  MITIGATION.  AL  & 

THREEMILE  CREEK,  MOBILE.  AL 

VILLAGE  CREEK,  JEFFERSON  COUNTY.  AL 

WILLIAM  BACON  OLIVER  LOCK  AND  DAM.  AL 

ALASKA 

KODIAK  HARBOR.  AK 

ARIZONA 

CLIFTON.  AZ 

PHOENIX  ARIZONA  AND  VICINITY.  AZ  [STAGE  2] 

ARKANSAS 

BEAVER  LAKE .  AR 

FOURCHE  BAYOU  BASIN,  LITTLE  ROCK.  AR 

MCCLELLAN-KERR  AR  RIVER  NAV.  SYSTEM.  LOCKS  AND  DAMS.  A 
RED  RIVER  EMERGENCY  BANK  PROTECTION.  AR  &  LA 

CALIFORNIA         ^ 

CACHE  CREEK  SETTLING  BASIN,  CA 

CORTE  MADERA  CREEK ,  CA 

DRY  CREEK  [WARM  SPRINGS]  LAKE,  CA 

FAIRFIELD  VICINITY  STREAMS.  CA 

GUADALUPE  RIVER.  CA 

HANSEN  DAM,  CA 

MERCED  COUNTY  STREAMS.  CA 

NEW  MELONES  LAKE.  CA 

OAKLAND  HARBOR.  CA 

PAJARO  RIVER.  CA 

REDBANK  AND  FANCHER  CREEK.  CA 

REDONDO  BEACH  [KING  HARBOR] ,  CA 

RICHMOND  HARBOR,  CA 

SACRAMENTO  RIVER  BANK  PROTECTION  PROJECT.  CA 

SACRAMENTO  RIVER  DEEPWATER  SHIP  CHANNEL.  CA 

SACRAMENTO  RIVER  FLOOD  CONTROL  PROJECT,  CA 

SACRAMENTO  RIVER  FLOOD  CONTROL  PROJECT  [GCID],  CA 

SACRAMENTO  URBAN  AREA  LEVEE  RECONSTRUCTION.  CA 

SAN  DIEGO  RIVER  &  MISSION  BAY,  CA 

SAN  FRANCISCO  BAY  TO  STOCKTON.  CA 

SAN  LUIS  REY  RIVER,  CA 

SANTA  ANA  RIVER  MAINSTEM,  CA 

SWEETWATER  RIVER,  CA 

WALNUT  CREEK ,  CA 

WILDCAT  AND  SAN  PABLO  CREEKS,  CA 

YOLO  BASIN  WETLANDS  [SEC  11351.  SACRAMENTO  RIVER,  CA. . 


95 . 000 

20,000,000 

4,000,000 

3.000,000 

5.500.000 


34.300.000 
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2 . 1 00 . 000 
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95,000 

15.000.000 

4.000,000 

3.000.000 

6.500.000 


1.000,000 


2 ,  700 , 000 
34.300,000 


300,000 
6.900.000 
9.500.000 
4.100.000 


2.100.000 

400 . 000 
3 . 600 , 000 
2.160,000 
9.000,000 

272,000 
1 . 900 , 000 
2.750,000 
4.400,000 
2.000,000 
7,500,000 
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900 . 000 
5,000,000 
3,900.000 
1 . 050 , 000 
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1 , 700 , 000 
1,000.000 


[FCl 


[FCl 


[N] 

[FCl 

[FCJ 

[Nl 
[FC] 

[BE] 
[BE] 
[BE] 


COLORADO 
WESTERLY  CREEK,  CO 

DELAWARE 

DELAWARE  COAST  PROTECTION,  DE 

FLORIDA 

CANAVERAL  HARBOR,  FL 

CENTRAL  AND  SOUTHERN  FLORIDA,  FL. 

DADE  COUNTY,  FL 

DUVALL  COUNTY.  FL 

FORT  PIERCE  HARBOR.  FL 

FOUR  RIVER  BASINS.  FL 

KISSIMMEE  RIVER.  FL 

MANATEE  COUNTY,  FL 

PINELLAS  COUNTY.  FL 

SARASOTA  COUNTY.  FL 

TAMPA  BAY  [PORT  SUTTON] .  FL 


1 . 242 , 000 
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18.800.000 

2.400.000 


300,000 

2,320,000 
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TYPE  OF                      PROJECT  TITLE  BUDGET  CONFERENCE 

PROJECT  ESTIMATE  ALLOWANCE 

GEORGIA 

[FCl      OATES  CREEK.  RICHMOND  COUNTY,  GA 2.000.000  2.000.000 

[MP)       RICHARD  B.  RUSSELL  DAM  AND  LAKE,  GA  &  SO 19,000.000  19,000,000 

HAWAII  ^ 

KAIUAIHAE  SMALL  BOAT  HARBOR.  HI —  1 ,000,000 

[N]       MAALAEA  HARBOR,  MAUI,  HI 4.450.000  4.450.000 

ILLINOIS 

(FCl      ALTON  TO  GALE  ORGANIZED  LEVEE  DISTRICTS.  IL  *  MO 4.400,000  4.400.000 

(FCl      EAST  ST.  LOUIS.  IL 4,500,000  4.500,000 

(FCl      LOVES  PARK.  IL 1.500,000  1.500.000 

(Nl       ME LV IN  PRICE  LOCK  AND  DAM.  IL  &  MO 29.000,000  29.000,000 

(Nl       MELVIN  PRICE  LOCK  AND  DAM,  SECOND  LOCK,  IL  i  MO 75.000.000  75.000,000 

(FCl      NORTH  BRANCH  CHICAGO  RIVER.  IL 4.433.000  4.433,000 

(FCl      0' HARE  RESERVOIR.  IL 4.300,000 

OLMSTEAO  LOCKS  &  DAM.  IL  *  KY 4.000,000 

(Nl       UPPER  MISS  RIVER  SYSTEM  ENV  MGMT  PROG,  IL,  lA.  MO.  MN.  14.900,000  17,000.000 

INDIANA 

(FCl      EVANSVILLE,  IN 6.100.000  5.100.000 

(FCl      LITTLE  CALUMET  RIVER.  IN 3.390.000  3.390.000 

lOMIA 

DES  MOINES  RECREATION  RIVER  &  GREENBELT.  lA 650.000 

[FC]      MISSOURI  RIVER  LEVEE  SYSTEM.  lA.  NE.  KS.  &  MO 905.000  905,000 

RED  ROCK  DAM  AND  LAKE.  lA 3.000,000 

KANSAS 

(FCl      GREAT  BEND,  KS 9,000,000  9,000,000 

(FCl      HALSTEAD,  KS 2,200,000  2.200,000 

KENTUCKY 

SALYERSVILLE.  KY 400.000 

[FCl      YATESVILLE  LAKE.  KY 250.000  250.000 

LOUISIANA 

(FCl      GRAND  ISLE  AND  VICINITY.  LA 2.659,000  2.659.000 

(FCl       LAKE  PONTCHARTRAIN  AND  VICINITY.  LA  (HURRICANE  PROTECT  11.655,000  11.655,000 

(FCl      LAROSE  TO  GOLDEN  MEADOW,  LA  [HURRICANE  PROTECTIONl 4.210,000  4.210.000 

(Nl        MISSISSIPPI  RIVER  -  GULF  OUTLET,  LA 1,157,000  1.157.000 

[Nl        MISSISSIPPI  RIVER  SHIP  CHANNEL.  GULF  TO  BATON  ROUGE.  L  5,500.000  11.000,000 

(FCl       NEW  ORLEANS  TO  VENICE.  LA  (HURRICANE  PROTECTION] 15.900,000  15,900,000 

(FCl       PEARL  RIVER,  SLIDELL,  ST.  TAMMANY  PARISH,  LA 730,000  730,000 

(Nl        RED  RIVER  WATERWAY,  MISSISSIPPI  RIVER  TO  SHREVEPORT,  L  39,147,000  92.636,000 

(FCl       RED  RIVER  BELOW  DENISON  DAM.  LEVEE  AND  BANK  STABILIZAT               3.820,000 

[FCl       WESTWEGO  TO  HARVEY  CANAL.  LA   [HURRICANE  BfiOTECTION J . .  3.700.000  3.700.000 

MARYLAND  ^ 

[BEl      ATLANTIC  COAST  OF  MARYLAND.  MO 14.800.000  14,600.000 

MINNESOTA 

(FCl      BASSETT  CREEK.  MN 8.505.000  8,605.000 

[FCl       CHASKA.  MN 4.400.000  4,400,000 

[Nl       DULUTH  SUPERIOR  CHANL  EXTENSION.  MN  »  WI -—  1.000,000 

[FCl      ROCHESTER.  MN 8.500.000  8,600,000 

ST.  PAUL.  MN — -  600,000 

MISSISSIPPI 

GULFPORT  HARBOR.  MS 100.000 

[FCl      SOWASHEE  CREEK,  MERIDIAN,  MS 3,000,000  3,000,000 

[FCl      T0MBIG8EE  RIVER  AND  TRIBUTARIES,  MS  ft  AL 1,000,000  1.000.000 


JYPE  OF                      PROJECT  TITLE  BUDGET  CONFERENCE 
ESTIMATE  ALLOWANCE 

MISSOURI 

[FCl      BLUE  RIVER  CHANNEL.  KANSAS  CITY.  MO 10  100  000  10  100  OOn 

BRUSH  CREEK.  KANSAS  CITY.  MO.  ..  ! \  lU.lOO.OOO  TSin'nSn 

[FCl      CAPE  GIRARDEAU- JACKSON.  MO 7  700  000  TTnn'nnn 

[FC]      HANNIBAL.  MO 1  460  000  Mfin'nnn 

[MP]      HARRY  S.  TRUMAN  DAM  AND  RESERVOIR  MO            :::::  I'ilsSoO  J'il?'222 

Uf^^^  "^^^^  ^SIN  [VALLEY  PARK  LEVEE],  MO..:::!::::  3.495,000  'mo'SSS 

[Nl       MISS  RIVER  BTTdIN  THE  OHIO  AND  MO  RIVERS  [REG  WORKS] .  MO  4.800,000  4.800:000 

NEBRASKA 

[FCl      MISSOURI  NATIONAL  RECREATIONAL  RIVER.  NE  4  SO 83  000  1  060  OOO 

[FC]       PAPILLION  CREEK  AND  TRIBUTARIES  LAKES.  NE 2  905000  2906  OM 

PLATTE  RIVER  FLOOD  *  RELATED  STREAMBANK  EROSION  2.90&.000  2.905.000 

CONTROL  PORGRAM.  NE _..  1 ,600.000 

NEW  HAMPSHIRE 

[Nl       PORTSMOUTH  HARBOR  AND  PISCATAQUA  RIVER.  NH  &  ME 75.000  76.000 

NEW  JERSEY 

[Nl       BARNEGAT  INLET.  NJ S  B37  000  K  K17  nnn 

[BE]      CAPE  MAY  INLET  TO  LOWER  TOWNSHIP.  NJ .......'.'.'...'.  3  200000  3200  000 

N]       DELAWARE  RIVER  IN  THE  VICINITY  OF  CAMDEN.  NJ  BECKETT  S  3.2O0.000  3 iSS'SSS 

Si       ^^^^   ^^  "'^''SO"  INLET  &  PECK  BEACH.  NJ .  .  .  .  .  3.250.000  3260  000 

[BE]      SANDY  HOOK  TO  BARNEGAT  INLET.  NJ 29:000:oo6  29:000;000 

NEW  MEXICO 

[FC]      ACEQUIAS  IRRIGATION  SYSTEM.  NM 2  000  000  2  000  000 

FC       ALBUQUERQUE  NORTH  DIVERSION  CHANNEL.  NM 200  000  200000 

FCl      MIDDLE  RIO  GRANDE.  BERNALILLO  TO  BELEN.  NM ^OO.OOO  laSoSS? 

[FCl      RIO  GRANDE  FLOOOWAY.  TRUTH  OR  CONSEQUENCES  UNIT.  NM...  1,417.000  i;417;000 

NEW  YORK 

EAST  ROCKAWAY  INLET  TO  ROCKAWAY  INLET  AND  JAMAICA 

BAY .  PT .  I ,  NY , gcQ  r%(\f\ 

!S!'      JI2ls}lirSAai:-|i?""."'^r:'".!'".«^::: |-e'iS'SSS  Vlt-^ 

[FC]      YONKERS.  NY 355.000  '355!oOO 

NORTH  CAROLINA 

[N]       AIWW-REPLACEMENT  OF  FEDERAL  HIGHWAY  BRIDGES.  NC 2.900.000  2.900  000 

FC       B.  EVERETT  JORDAN  DAM  AND  LAKE,  NC 1810  000  1810  000 

pr     i^??t^:'l.?^SIJ  ^'^  ^^"'*^^'  ^ tiigoiooo  ;.i95:665 

I FC J      FALLS  LAKE .  NC 2 . 500 . 000  2 . 600 , 000 

MANTEO  (SHALLOWBAGl  BAY.  NC .ou.uw  ^.ouu.uuu 

NORTH  DAKOTA 

[FCl      SHEYENNE  RIVER.  NO 8,900,000  8,900,000 

[FCl      SOURIS  RIVER  BASIN.  ND 25;400;000  25;400;O00 

OHIO 

[FC]      MILL  CREEK.  OH 11.200.000  11.200.000 

[FCl      SENECAVILLE  LAKE.  MUSKINGUM  RIVER  LAKES.  OH  (DAM  SAFET  835.000  835.000 

OKLAHOMA 

[FC]      MINGO  CREEK.  OK 13.600.000  13.600.000 

TULSA  ft  WEST  TULSA.  OK 976!oOO 

OREGON 

(Nl       BONNEVILLE  NAVIGATION  LOCK.  OR  ft  WA 69.000.000  69.000.000 

[MPl      BONNEVILLE  SECOND  POWERHOUSE.  OR  ft  WA 1.900.000  1,900,000 

[FCl      ELK  CREEK  LAKE,  OR 3.000.000  3.000.000 

[FCl      WILLOW  CREEK  DAM.  OR 160.000 
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TYPE  OF 
PROJECT 


PROJECT  TITLE 


BUDGET 
ESTIMATE 


CONFERENCE 
ALLOWANCE 


TYPE  OF 
PROJECT 


PROJECT  TITLE 


BUDGET 
ESTIMATE 


CONFERENCE 
ALLOMANCE 


(Nl 

[FCl 

[Nl 

[BE] 

[FCl 


[FCl 


[N] 


[FCl 

(FCl 

(FCl 

(FCl 

(Nl 

(FCl 

(FCl 

(Nl 

(FCl 

[FCl 
(FCl 
(FCl 
(FCl 
[N] 


(FCl 


[Nl 

(FCl 

(FCl 


(MPl 

[MP] 

[N] 

[MPl 

[FCl 

[FCJ 


[Nl 
[FC] 
(FCl 
(Nl 


(FCl 


PENNSYLVANIA 

GRAYS  LANDING.  LOCK  AND  DAM  7.  MONONGAHELA  RIVER.  PA.. 

LOCK  HAVEN.  PA 

POINT  MARION.  LOCK  AND  DAM  8.  MONONGAHELA  RIVER.  PA  &. 

PRESQUE  ISLE  PENINSULA.  PA  (PERMANENTl 

TURTLE  CREEK.  PA 

PUERTO  RICO 

PORTUGUES  AND  BUCANA  RIVERS.  PR 

SOUTH  CAROLINA 
CHARLESTON  HARBOR.  SC 

TENNESSEE 
CLARKSVILLE.  TN  STREAMBANK  EROSION 

TEXAS 

CLEAR  CREEK ,  TX 

BOGGY  CREEK.  AUSTIN,  TX 

COOPER  LAKE  AND  CHANNELS.  TX 

EL  PASO,  TX 

FREEPORT  HARBOR.  TX 

JOE  POOL  LAKE.  TX 

LAKE  WICHITA.  HOLLIDAY  CREEK  AT  WICHITA  FALLS.  TX 

MOUTH  OF  COLORADO  RIVER.  TX 

RAY  ROBERTS  LAKE ,  TX 

RED  RIVER  BASIN  CHLORIDE  CONTROL.  TX  &  OK 

SAN  ANTONIO  CHAHNEL  IMPROVEMENT.  TX 

SIMS  BAYOU  AT  HOUSTON.  TX 

TAYLORS  BAYOU .  TX 

TEXAS  CITY  AND  VICINITY.  TX 

WALLISVILLE  LAKE,  TX 

UTAH 

LITTLE  DELL  LAKE.  UT 

VERMONT 
CONNECTICUT  RIVER  BASIN.  TOWNSENO  &  BALL  MOUNTAIN  DAMS 

VIRGINIA 

NORFOLK  HARBOR  AND  CHANNELS.  VA ?*. 

RICHMOND.  [LOCAL  PROTECTION].  VA 

ROANOKE  RIVER  UPPER  BASIN.  HEADWATERS  AREA.  VA 

WASHINGTON 

CHIEF  JOSEPH  ADDITIONAL  UNITS.  WA 

COLUMBIA  RIVER  JUVENILE  FISH  MITIGATION.  WA.  OR  ft  ID.. 

GRAYS  HARBOR.  WA 

LOWER  SNAKE  RIVER  FISH  ft  WILDLIFE  COMPENSATION.  WA,  OR 

MUO  MOUNTAIN  DAM,  WA  [DAM  SAFETY] 

2INTEL  CANYON  DAM.  WA 

WEST  VIRGINIA 

GALLIPOLIS  LOCKS  AND  DAM,  WV  ft  OH 

LEVISA  AND  TUG  FORKS  AND  UPPER  CUMBERLAND  RIVER.  WV.  V 

STONEWALL  JACKSON  LAKE.  WV .' 

WINFIELD  LOCK  AND  DAM.  WV 

WISCONSIN 

STATE  ROAD  AND  EBNER  COULEES,  WI 


31 ,000,000 

1 8 , 600 , 000 

28.300.000 

4.170,000 

936.000 


18.200.000 


11.400.000 


3,700,000 
2.263,000 

17.400,000 
9,000,000 

11.000,000 
600 . 000 

1 1 , 200 . 000 
1  , 000 , 000 
4,900,000 

7.100.000 

12,600.000 

4,700.000 

848.000 


9.070.000 


1 00 , 000 

18,000,000 

2 , 300 . 000 


3.800,000 
15,800,000 
10,500,000 
18,400,000 

8.700.000 


46 , 300 , 000 

36 , 800 , 000 

1 ,000,000 

16.200.000 


6 . 300 , 000 


31.000.000 

18.600.000 

28.300,000 

4.170.000 

936.000 


18.200.000 


11,400.000 


550.000 


3.700,000 
2.263.000 

17.400.000 
9.000.000 

11.000,000 
600.000 

11 .200.000 
1 .000.000 
4.900.000 
5.000.000 
7.100.000 

12.600,000 

4.700.000 

848.000 

9.200.000 


9.070.000 


900.000 


100.000 

18.000.000 

2.300,000 


3.800,000 

18,500,000 

10,500,000 

18.400,000 

8.700,000 

6.300.000 


46.300,000 

70.800.000 

1.000.000 

16.200,000 


6.300,000 


MISCELLANEOUS 

AQUATIC  PLANT  CONTROL  ( 1 965  ACT] 

BEACH  EROSION  CONTROL  PROJECTS  (SECTION  103] 

EMERGENCY  STREAMBANK  ft  SHORELINE  PROTECTION  [SECTION  1 

EMPLOYEES'  COMPENSATION 

FLOOD  CONTROL  PROJECTS  I  SECTION  205] 

INLAND  WATERWAYS  USERS  BOARD  -  BOARD  EXPENSES 

INLAND  WATERWAY  USERS  BOARD  -  CORPS  EXPENSES 

MITIGATION  OF  SHORE  DAMAGES  [ SECTION  111] 

NAVIGATION  PROJECTS  [SECTION  107] 

PROJECT  MODIFICATIONS  FOR  IMPROVEMENT  OF  THE  ENVIRONME 

SMALL  SNAGGING  AND  CLEARING  PROJECTS  [SECTION  208] 

REDUCTION  FOR  ANTICIPATED  SAVINGS  AND  SLIPPAGE 

REDUCTION  FOR  ANTICIPATED  UNOBLIGATED  BALANCES 


TOTAL  CONSTRUCTION.  GENERAL. 


TYPE  OF  PROJECT: 

[N]        NAVIGATION 

[FC]       FLOOD  CONTROL 

[BE]      BEACH  EROSION  CONTROL 

(MP J      MULTIPLE-PURPOSE.  INCLUDING  POWER 


8 , 500 , 000 

8.500.000 

3,000,000 

3.000.000 

10,000,000 

10,000.000 

14,930.000 

14.930.000 

30,000.000 

28,500,000 

25.000 

25,000 

160,000 

1 60 , 000 

500,000 

500,000 

1 5 , 000 , 000 

15.000.000 

5,000,000 

2.500.000 

500 , 000 

500.000 

-69.539.000 

-126.273,000 

-~ 

-200,000,000 

1.226.000.000 

1.143.086,000 

29986  CONGRESSIONAL  RECORD  —  HOUSE 

CORPS  OF  ENGINEERS  -  FLOOD  CONTROL,  MISSISSIPPI  RIVER  AND  TRIBUTARIES 


October  16,  1990 


October  16,  1990  CONGRESSIONAL  RECORD  —  HOUSE 

CORPS  OF  ENGINEERS  -  FLOOD  CONTROL,  MISSISSIPPI  RIVER  AND  TRIBUTARIES 


29987 


TYPE  OF 
PROJECT 


PROJECT  TITLE 


BUDGET 
ESTIMATE 


CONFERENCE 
ALLOWANCE 


TYPE  OF 
PROJECT 


PROJECT  TITLE 


BUDGET 
ESTIMATE 


CONFERENCE 
ALLOWANCE 


GENERAL  INVESTIGATIONS 

SURVEYS : 

GENERAL  STUDIES: 
tFC)  EASTERN  ARKANSAS  REGION  [COMPREHENSIVE  STUDY],  AR. 

(FCJ  HELENA  ARKANSAS  AND  VICINITY,  AR 

[FDP]         SOUTHEAST  ARKANSAS  STUDY,  AR 

[FCl  WHITEMAN'S  CREEK.  AR 

IFDPl         ALEJCANDRIA,  LA 

[FOPl         BIRDS  POINT,  NEW  MADRID  ALTERNATE  STUDY,  MO 

[FDPl         ST.  FRANCIS  RIVER  MO.  »  AR.  [FISH  AND  WILDLIFE)... 

[FCJ        COLLECTION  AND  STUDY  OF  BASIC  DATA 

[FCl      PRECONSTRUCTION  ENGINEERING  AND  DESIGN: 

BAYOU  RAPIDES  DRAINAGE  STRUCTURE  &  PUMP  PLANT 

LOWER  WHITE  RIVER  [BIG  CREEK  AND  TRIBSl.  AR 

LOUISIANA  STATE  PENITENTIARY,  LA 

SUBTOTAL,  GENERAL  INVESTIGATIONS 


CFCI 

[FC 

IFC 

IFC 

(FC 

(FC 

(FC 

(FC 

(FC 

(FC 

(FC 

(FC 

(FC 

(FC 

IFC 


(FC] 
[FC] 
(FC] 
[FC] 
[FC] 
(FCl 
(FC] 
(FCl 
(FCl 
(FCl 
(FCl 
(FC) 
(FCl 


(Nl  CONSTRUCTION 

CHANNEL  IMPROVEMENT.  AR,  IL.  KY.  LA,  MS,  MO  t  TN 

HELENA  HARBOR.  PHILLIPS  COUNTY,  AR 

MISSISSIPPI  RIVER  LEVEES,  AR.  IL.  KY.  LA.  MS.  MO  »  TN. 

ST.  FRANCIS  BASIN,  AR  k   MO ^ 

TENSAS  BASIN.  AR  &  LA:  ( 

RED  RIVER  BACKWATER.  LA 

WEST  MEMPHIS.  AR  &  VICINITY 

ATCHAFALAYA  BASIN,  LA 

ATCHAFALAYA  BASIN,  FLOODWAY  SYSTEM,  LA 

MISSISSIPPI  DELTA  REGION .  LA 

MISSISSIPPI  &  LOUISIANA  ESTUARINE  AREAS.  LA  K   MS 

OUACHITA  RIVER  LEVEES,  LA 

HORN  LAKE  CREEK  ft  TRIBUTARIES  [INCLUDING  COW  PEN  CREEK 

SARDIS  DAM.  MS  [DAM  SAFETY  ASSURANCE] 

YAZOO  BASIN.  MS:  ( 

BACKWATER  FOWL  MITIGATION  LANDS 

BIG  SUNFLOWER  RIVER 

DEMONSTRATION  EROSION  CONTROL 

RESTUDY  UNIT 

TRIBUTARIES 

UPPER  YAZOO  PROJECTS 

MEMPHIS  HARBOR  [ENSLEY  BERM]  TN 

NONCONNAH  CREEK ,  TN  ft  MS 

WEST  TENNESSEE  TRIBUTARIES,  TN 

SUBTOTAL ,  CONSTRUCTION 


MAINTENANCE 

(FC)      CHANNEL  IMPROVEMENT,  AR,  IL.  KY.  LA,  MS,  MO  ft  TN 

(FCl       LOWER  ARKANSAS  RIVER  -  NORTH  BANK.  AR 

(FC)       LOWER  ARKANSAS  RIVER  -  SOUTH  BANK,  AR 

(FCl      MISS  RIVER  LEVEES.  AR .  IL,  KY,  LA.  MS,  MO,  TN 

(FC]      ST  FRANCIS  RIVER  BASIN,  AR  ft  MO 

[FC]      TENSAS  BASIN.  BOEUF  ft  TENSAS  RIVERS.  AR  ft  LA 

(FCl      WHITE  RIVER  BACKWATER.  AR 

(FCl      ATCHAFALAYA  BASIN.  LA 

(FCl      BATON  ROUGE  HARBOR  -  DEVIL  SWAMP.  LA 

(FCl      BAYOU  COCOORIE  ft  TRIBS.  LA 

(FCl      BONNET  CARRE.  LA 

(FCl      LOWER  RED  RIVER  -  SOUTH  BANK  LEVEES.  LA 

(FC)      OLD  RIVER.  LA 

(FC)      TENSAS  BASIN,  RED  RIVER  BACKWATER.  LA 

IN]        GREENVILLE  HARBOR,  MS 

IN]       VICKSBURG  HARBOR,  MS 

(FC)  YAZOO  BASIN,  MS:                                     ( 

(FC)  ARKABUTLA  LAKE , 

(  FCJ  BACKWATER 

(FC)  BIG  SUNFLOWER , 

(FC)  ENID  LAKE 

(FCl  GREENWOOD , 

(FC)  GRENADA  LAKE 

(FC)  MAIN  STEM 

(FC)  SARDIS  LAKE 


430,000 

430 . 000 

500,000 

500,000 

75.000 

150.000 

300,000 

300 . 000 



300,000 

350.000 

350,000 

350,000 

350,000 

295.000 

295,000 

.  — ~ 

200,000 

385.000 

385,000 

300,000 

2.685.000 

3,560,000 

109.875.000 

109,875,000 

800,000 

800,000 

20,300,000 

20,300,000 

10,200.000 

10,200,000 

2,000,000  ][ 

2.000,000  1 

2,000,000 

2 , 000 . 000 



2.000.000 

32.000.000 

32.000.000 

11,700,000 

11 . 700 . 000 

4.260,000 

4,260.000 

200 . 000 

-.- 

400 . 000 

— 

236.000 

555,000 

555.000 

29,225.000  ][ 

29.225.000  ] 

250,000 

250.000 

4,600,000 

4.600.000 

12,000,000 

12,000.000 

5 , 900 . 000 

6,900.000 

4.200.000 

4,200.000 

2.275.000 

2.275.000 

1 .700,000 

1 . 700 . 000 

3,600.000 

3,500.000 

100,000 

100,000 

226,215.000 

229.051.000 

62,887,000 

62,887,000 

679,000 

679,000 

151 ,000 

151,000 

6.922,000 

6.922.000 

7 , 998 , 000 

9.593.000 

2,387,000 

2,387,000 

521 ,000 

521 ,000 

7.105.000 

7.105,000 

1 70 . 000 

170,000 

1  55 . 000 

155,000 

653 . 000 

653,000 

63.000 

63,000 

6,716,000 

6,715,000 

1.917,000 

1.917,000 

216.000 

216,000 

1 57 . 000 

167,000 

16,132.000  ]( 

20,932.000  ) 

2 . 359 . 000 

3.109.000 

424.000 

424,000 

474.000 

474,000 

2.845.000 

4.095.000 

558.000 

558.000 

3.579,000 

4.829.000 

893.000 

1.193.000 

3,212.000 

4.462.000 

[FC] 

[FC] 

[FC] 

[FC] 

[N] 

(FC) 

(FC) 


TRIBUTARIES 

WILL  M  WHITTINGTON  AUX  CHANNEL. 

YAZOO  CITY 

WAPPAPELLO  LAKE .  MO 

MEMPHIS  HARBOR  [MCKELLAR  LAKE).  TN. 

INSPECTION  OF  COMPLETED  WORKS 

MAPPING 


1.020.000 

399.000 

369.000 

3.048.000 

1.239,000 

1,082,000 

803,000 


1.020.000 

399.000 

369.000 

3.048.000 

1.239.000 

1.082,000 

803.000 


SUBTOTAL.  MAINTENANCE. 


REDUCTION  FOR  ANTICIPATED  SAVINGS.  SLIPPAGE,  AND 
PRIOR  YEAR  UNOBLIGATED  BALANCES 


TOTAL,  FLOOD  CONTROL.  MISSISSIPPI  RIVER  ft  TRIBUTARIES. 


TYPE  OF  STUDY  OR  PROJECT: 
[FC]      FLOOD  CONTROL 
[FDP]     FLOOD  DAMAGE  PREVENTION 
[N]       NAVIGATION 


121.000.000 

-16.400,000 
334.600,000 


127,395,000 

-15.400,000 
344.606.000 
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TYPE  OF 
PROJECT 


PROJECT  TITLE 


BUDGET 
ESTIMATE 


CONFERENCE 
ALLOWANCE 


TYPE  OF 
PROJECT 


PROJECT  TITLE 


[N] 


tNl 

[N] 

INl 

[N] 

IN] 

[MPJ 

[N] 

(N] 

[MP] 

[N] 

[MP] 


[Nl 

[N] 

[FCl 

IN] 

IN] 

[N] 

[N] 

[N] 


[FCl 
[FC] 
[FC] 


[MP] 

[MP] 

[FC] 

[MP] 

[MP] 

[MP] 

[FC] 

[FCl 

[FC] 

[MP] 

[N] 

[N] 

[FC] 

[MPJ 

[FC] 

[MP] 

[N] 

(Nl 

IMP] 

[Nl 


[FC] 

[N] 

[FC] 

[N] 

[FC] 

[N] 

[FC] 

[FC] 

[FCl 

[Nl 

[FC] 

[FCl 

[N] 


ALABAMA 

ALABAMA  -  COOSA  RIVER.  AL 

ALABAMA  -  COOSA  i  ACF  BASIN  COMPREHENSIVE  WATER 

RESOURCE  STUDY.  AL.  FL  &  GA 

BAYOU  LA  BATRE .  AL 

BLACK  ««ARRIOR  AND  TOMBIGBEE  RIVERS.  AL 

DAUPHIN  ISLAND  BAY,  AL ' 

DOG  AND  FOWL  RIVERS.  AL • 

GULF  INTRACOASTAL  KHATERWAY  [MOBILE  DISTRICT].  AL 

MILLERS  FERRY  LOCK  &  DAM  -  WILLIAM  "BILL"  DANNELLY  LAK 

MOBILE  HARBOR.  AL 

PERDIDO  PASS  CHANNEL.  AL 

ROBERT  F .  HENRY  LOCK  AND  DAM.  AL 

TENNESSEE-TOMBIGBEE  KHATERWAY,  AL  &  MS 

«»ALTER  F.  GEORGE  LOCK  AND  DAM.  AL  &  GA 

ALASKA 


ANCHORAGE  HARBOR ,  AK 

BETHEL  SMALL  BOAT  HARBOR.  AK 

CHENA  RIVER  LAKES,  AK 

CORDOVA  HARBOR .  AK 

DILLINGHAM  SMALL  BOAT  HARBOR.  AK. 

HOMER  SMALL  BOAT  HARBOR.  AK 

NINILCHIK  HARBOR.  AK 

NOME  HARBOR .  AK 


ARIZONA 


ALAMO  DAM ,  AZ 

PAINTED  ROCK  DAM.  AZ. . 
WHITLOW  RANCH  DAM,  AZ. 


ARKANSAS 

BEAVER  LAKE ,  AR 

BLAKELY  MT  DAM  -  LAKE  OUACHITA.  AR 

BLUE  MOUNTAIN  LAKE .  AR 

BULL  SHOALS  LAKE .  AR 

DARDANELLE  LOCK  AND  DAM.  AR 

DEGRAY  LAKE ,  AR 

DEQUEEN  LAKE.  AR 

DIERKS  LAKE,  AR ' 

GI LLHAM  LAKE .  AR 

GREERS  FERRY  LAKE ,  AR 

HELENA  HARBOR.  AR -ii:."  '  :A' 

MCCLELLAN  -  KERR  ARKANSAS  RIVER  NAVIGATION  SYSTEM.  AR. 

MI LLWOOD  LAKE .  AR 

NARROWS  DAM  -  LAKE  GREESON.  AR 

NIMROO  LAKE ,  AR 

NORFORK  LAKE .  AR 

OSCEOLA  HARBOR ,  AR 

OUACHITA  AND  BLACK  RIVERS.  AR  ft  LA 

OZARK-JETA  TAYLOR  LOCK  AND  DAM.  AR 

WHITE  RIVER,  AR 

CALIFORNIA 


BLACK  BUTTE  LAKE ,  CA 

BODEGA  BAY ,  CA 

BUCHANAN  DAM  -  H.V.  EASTMAN  LAKE,  CA ^... 

CHANNEL  ISLANDS  HARBOR.  CA 

COYOTE  VALLEY  DAM  -  LAKE  MENDOCINO,  CA 

CRESCENT  CITY  HARBOR,  CA 

DRY  CREEK  -  WARM  SPRINGS  LAKE  AND  CHANNEL.  CA. 

FARMINGTON  DAM,  CA 

HIDDEN  DAM  -  HENSLEY  LAKE.  CA 

HUMBOLDT  HARBOR  AND  BAY.  CA 

ISABELLA  LAKE.  CA 

LOS  ANGELES  COUNTY  DRAINAGE  AREA,  CA 

LOS  ANGELES  -  LONG  BEACH  HARBOR  MODEL.  CA 


4.057.000 

6.439.000 

^  — ^ 

1 . 000 , 000 

679.000 

679,000 

9.292.000 

14.000,000 

206 . 000 

206.000 

429,000 

429.000 

2,766,000 

2 . 766 . 000 

4,233,000 

4.233.000 

13.401 .000 

17.000.000 

343,000 

343 . 000 

3.352,000 

3.352.000 

13,675,000 

18.000.000 

5,460.000 

5,460.000 

1.776,000 

1.776.000 

498,000 

498 . 000 

1 ,197,000 

1,197,000 

405.000 

405,000 

787,000 

787.000 

413,000 

413.000 

253,000 

253.000 

490 , 000 

490.000 

750 , 000 

750.000 

605,000 

605.000 

68,000 

68.000 

14,718,000 

14.718,000 

2,997,000 

2.997,000 

877,000 

877.000 

4.424,000 

4.424,000 

4,917,000 

4,917,000 

2.955,000 

2,955,000 

974,000 

974,000 

824.000 

824,000 

851 ,000 

851 ,000 

4.202,000 

4.202,000 

460 . 000 

460.000 

22,403.000 

22.403,000 

2.229.000 

2.229.000 

2,745,000 

2,745.000 

1 ,072,000 

1.072,000 

4,082.000 

4,082.000 

575,000 

575.000 

4.831 ,000 

4,831 .000 

3,522,000 

3.522,000 

2.243.000 

2,243.000 

1 .394.000 

1 .394,000 

795,000 

795.000 

1 ,274,000 

1  .274,000 

3,421 .000 

3.421 ,000 

1 ,663.000 

1.663.000 

130.000 

1 30 , 000 

2.431 ,000 

2.431 .000 

221 ,000 

221 .000 

1 ,271 ,000 

1.271 .000 

4,177,000 

4.177,000 

2.092,000 

2.092,000 

2.129,000 

2.129.000 

155,000 

760.000 

[Nl 

[FC] 

[FCl 

[Nl 

[FCl 

[MP] 

[N] 

[N] 

[N] 

[FC] 

[N] 

[Nl 

(Nl 

(Nl 

[N] 

[N] 

[Nl 

[N] 

[N] 

[N] 

[N] 

[N] 

[FC] 

[Nl 

(FCl 

(Nl 

(FCl 

(Nl 

(Nl 


(FCl 
(FCl 
[FC] 
(FCl 
[FCl 


[FC] 

[FC] 

[FC] 

[FC] 

(FCl 

[N] 

[FC] 

[FC] 

[FC] 

[FC] 


[N] 
[Nl 
[N] 
(Nl 
[N] 


[Nl 
(Nl 


MARINA  DEL  REY.  CA 

MERCED  COUNTY  STREAMS.  CA 

MOJAVE  RIVER  RESERVOIR.  CA 

MORRO  BAY  HARBOR,  CA 

NEW  HOGAN  LAKE,  CA 

NEW  MELONES  LAKE ,  CA 

NOYO  RIVER  &  HARBOR,  CA W". 

OAKLAND  HARBOR.  CA 

OCEANS IDE  EXPERIMENTAL  SAND  BYPASS  SYSTEM,  CA 

OCEANSIDE  HARBOR.  CA 

PINE  FLAT  LAKE.  CA 

PORT  HUENEME .  CA 

PORT  SAN  LUIS.  CA 

RICHMOND  HARBOR,  CA 

SACRAMENTO  RIVER  -  SHALLOW  DRAFT  CHANNEL,  CA 

SACRAMENTO  RIVER  AND  TRIBUTARIES  [DEBRIS  CONTROL! ,  CA. 

SACRAMENTO  RIVER  [30  FOOT  PROJECT] .  CA 

SAN  DIEGO  RIVER  -  MISSION  BAY,  CA 

SAN  FRANCISCO  BAY  -  DELTA  MODEL  STRUCTURE.  CA 

SAN  FRANCISCO  BAY  LONG  TERM  MANAGEMENT  STRATEGY.  CA. . . 

SAN  FRANCISCO  HARBOR,  CA 

SAN  FRANCISCO  HARBOR  AND  BAY  (DRIFT  REMOVAL],  CA 

SAN  JOAQUIN  RIVER.  CA 

SAN  PABLO  BAY  AND  MARE  ISLAND  STRAIT,  CA 

SAN  RAFAEL  CREEK,  CA 

SANTA  ANA  RIVER  BASIN.  CA 

SANTA  BARBARA  HARBOR,  CA 

SEPULVEDA  DAM.  LACOA,  CA ^ 

SUCCESS  LAKE,  CA .T 

SUISUN  BAY  CHANNEL,  CA 

TERMINUS  DAM  -  LAKE  KAWEAH.  CA 

VENTURA  HARBOR,  CA 

YUBA  RIVER,  CA 


COLORADO 


BEAR  CREEK  LAKE,  CO 

CHATFIELD  LAKE,  CO 

CHERRY  CREEK  LAKE.  CO 

JOHN  MARTIN  RESERVOIR,  CO 
TRINIDAD  LAKE,  CO 


CONNECTICUT 


BLACK  ROCK  LAKE.  CT 

COLEBROOK  RIVER  LAKE,  CT 

HANCOCK  BROOK  LAKE ,  CT 

HOP  BROOK  LAKE .  CT 

MANSFIELD  HOLLOW  LAKE.  CT 

NORTH  COVE .  CT 

NORTHFIELD  BROOK  LAKE,  CT 

STAMFORD  HURRICANE  BARRIER.  CT. 

THOMASTON  DAM .  CT 

WEST  THOMPSON  LAKE,  CT 


DELAWARE 

CHESAPEAKE  AND  DELAWARE  CANAL,  ST.  GEORGES  BRIDGE 

REPLACEMENT 
INDIAN  RIVER  INLET  AND  bay]  "de!  '.'.'.'.'.'.'.'.'..'.'.'.'.'.'.'.'.'.'.'.'.'. 
INTRACOASTAL  WATERWAY.  CHINCOTEAGUE  BAY  TO  DELAWARE  BA 
INTRACOASTAL  WATERWAY.  DE  RIVER  TO  CHESAPEAKE  BAY.  DE. 

MURDERKILL  RIVER.  DE 

WILMINGTON  HARBOR.  DE 

DISTRICT  OF  COLUMBIA 

POTOMAC  AND  ANACOSTIA  RIVERS  [DRIFT  REMOVAL],  DC 

POTOMAC  RIVER  BELOW  WASHINGTON.  DC 

WASHINGTON  HARBOR,  DC 


BUDGET 

CONFERENCE 

ESTIMATE 

ALLOWANCE 

1,700.000 

1.700.000 

187.000 

187,000 

184.000 

1 84 , 000 

1.025.000 

1.025,000 

1,673.000 

1,673.000 

761.000 

751.000 

613,000 

613.000 

2,091,000 

2.091 ,000 



2 . 700 , 000 

65.000 

65.000 

1.972.000 

1,972.000 

802 . 000 

802,000 

1.288.000 

1,288,000 

2,176.000 

2,176,000 

70 .  000 

70,000 

721 .000 

721.000 

2.116.000 

2.115.000 

877.000 

877.000 

2.323.000 

2.323.000 



3.630.000 

1.530.000 

1.530.000 

1.808.000 

1,808,000 

1.385.000 

1,385,000 

2.566.000 

. 2 , 566 . 000 

980.000 

980 , 000 

1,982.000 

1,962.000 

750.000 

760.000 



2,500.000 

1,408,000 

1,408.000 

859.000 

859,000 

1.216.000 

1.216,000 

1,270.000 

1.270,000 

25,000 

25,000 

333.000 

333,000 

650.000 

650.000 

441 .000 

441,000 

2.021,000 

2,021,000 

701,000 

701,000 

266,000 

266,000 

232,000 

232.000 

265.000 

255,000 

634.000 

634,000 

333.000 

333,000 

758.000 

758,000 

220.000 

220,000 

120.000 

120,000 

425,000 

425,000 

470.000 

470.000 

325,000 

17.000 

22.402.000 

150.000 

3,164.000 


585.000 

500.000 

21.000 


7,000.000 

325,000 

17,000 

22,402.000 

150,000 

3,164.000 


685.000 

500.000 

21.000 
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TYPE  OF 
PROJECT 


PROJECT  TITLE 


BUDGET 
ESTIMATE 


CONFERENCE 
ALLOWANCE 


FLORIDA 


[N] 

[N] 

[N] 

[Nl 

[FCl 

[Nl 

[N] 

[N] 

[N] 

[N] 

[N] 

[N] 

[Nl 

[N] 

IN] 

IN] 

IMP] 

IN] 

IN] 

IN] 

IN] 

IN] 

IN] 

IN] 

IN] 

IN] 

IN] 

IN] 

IN] 

IN] 

IN] 
[N] 
IN] 


IN] 

IMP] 

IN] 

IN] 

IMP] 

IMP] 

IMP] 

IMP] 

IMP) 

IN] 

IN] 

IMP] 


IN] 
IN] 
IN] 


IMP! 
IMP] 
IFCl 


IN] 

IFCl 

IN] 

IN] 

IFCl 

IN] 

IN] 

IN] 

[FC] 

IN] 

[Nl 

[FC] 
[Nl 


APALACHICOLA  BAY.  FL 

BLACKWATER  RIVER,  FL 

CANAVERAL  HARBOR .  FL 

CARRABELLE  HARBOR .  FL 

CENTRAL  &  SOUTHERN ,  FL 

CHANNELS,  NAPLES  TO  BIG  MARCO  PASS.  FL 

CHARLOTTE  HARBOR ,  FL 

CROSS  FLORIDA  BARGE  CANAL.  FL 

EAST  PASS  CHANNEL ,  FL 

FERNANDINA  HARBOR,  FL .^ 

FORT  MYERS  BEACH ,  FL 

FORT  PIERCE  HARBOR,  FL 

INTRACOASTAL  WATERWAY.  CALOOSAHATCHEE  R.  TO  ANCLOTE  R. 

INTRACOASTAL  WATERWAY.  JACKSONVILLE  TO  MIAMI,  FL 

AIWW,  NORFOLK  TO  ST.  JOHNS  RIVER 

JACKSONVILLE  HARBOR,  FL 

JIM  WOODRUFF  LOCK  AND  DAM.  LAKE  SEMINOLE.  FL.  AL  &  GA. 

JOHNS  PASS ,  FL 

LA  GRANGE  BAYOU.  FL 

LONG  BOAT  PASS.  FL 

MIAMI  HARBOR.  FL 

^£yif  PASS   FL 

OKEECHOBEE  WATERWAY^  FL 

OKLAWAHA  RIVER,  FL 

PALM  BEACH  HARBOR ,  FL 

PANAMA  CITY  HARBOR,  FL 

PENSACOLA  HARBOR,  FL 

PONCE  DE  LEON  INLET,  FL 

PORT  EVERGLADES  HARBOR.  FL 

PORT  ST.  JOE  HARBOR.  FL 

REMOVAL  OF  AQUATIC  GROWTH.  FL 

ST.  AUGUSTINE  HARBOR.  FL 

ST.  LUCIE  INLET.  FL 

TAMPA  HARBOR.  FL 


GEORGIA 

APALACHICOLA,  CHATTAHOOCHEE  AND  FLINT  RIVERS,  GA.  AL  & 

ALLATOONA  LAKE,  GA 

ATLANTIC  INTRACOASTAL  WATERWAY  (SAVANNAH  DISTRICT],  GA 

BRUNSWICK  HARBOR,  GA 

BUFORO  DAM  AND  LAKE  SIDNEY  LANIER,  GA 

CARTERS  DAM  AND  LAKE ,  GA 

J .  STROM  THURMOND  LAKE ,  GA  &  SC 

HARTWELL  LAKE ,  GA&  SC 

RICHARD  B.  RUSSELL  DAM  AND  LAKE,  GA  &  SC 

SAVANNAH  HARBOR ,  GA 

SAVANNAH  RIVER  BELOW  AUGUSTA,  GA 

WEST  POINT  DAM  AND  LAKE,  GA  &  AL 

HAWAII 

BARBER • S  POINT  HARBOR ,  HI 

KAUNAKAKAl  HARBOR,  HAWAII ^ 

PORT  ALLEN  HARBOR.  KAUAI T. 

IDAHO 

ALBENI  FALLS  DAM,  ID 

DWORSHAK  DAM  AND  RESERVOIR.  ID 

LUCKY  PEAK  LAKE.  ID 

ILLINOIS 

CALUMET  HARBOR  AND  RIVER.  IL 

CARLYLE  LAKE,  IL 

CHICAGO  HARBOR,  IL 

CHICAGO  RIVER,  IL 

FARM  CREEK  RESERVOIRS.  IL 

ILLINOIS  WATERWAY.  IL  [LMVO  PORTION] 

ILLINOIS  WATERWAY.  IL  AND  IN 

KASKASKIA  RIVER  NAVIGATION,  IL 

LAKE  SHELBYVILLE.  IL 

MISS  RIVER  BTWN  MISSOURI  RIVER  AND  MINNEAPOLIS,  IL,  MN 
MISS  RVR  8TWN  MO  RIVER  &  MINNEAPOLIS.  IL  &  MN  [LMVO  PO 

NORTH  BRANCH  CHICAGO  RIVER.  IL 

REND  LAKE ,  I L 

WAUKEGAN  HARBOR ,  IL 


1 88 , 000 

188.000 

8,000 

8.000 

2.315.000 

2.315.000 

277.000 

277,000 

4,627.000 

4,877.000 

907,000 

907 , 000 

1,123,000 

1 ,123,000 

2,072,000 

2,072,000 

465,000 

465 , 000 

910,000 

910,000 

925,000 

925,000 

651 ,000 

651 ,000 

366 , 000 

366 , 000 

1,110, 000 

1 ,110,000 

2.356,000 

2.356,000 

1.223,000 

1,223,000 

4,169,000 

4,169,000 

330,000 

330,000 

60 , 000 

60 , 000 

800 , 000 

800,000 

257,000 

257.000 

1.205,000 

1.205.000 

1.638,000 

1.638,000 

28,000 

28,000 

944,000 

944,000 

31.000 

31,000 

107,000 

107,000 

114.000 

1 1 4 , 000 

67,000 

67.000 

637,000 

637.000 

3,196,000 

3 . 1 96 . 000 

827.000 

827.000 

130.000 

130.000 

2.196.000 

2.196.000 

3 . 766 , ODD 

3.766,000 

4,872,000 

4.872.000 

947 , 000 

947 . 000 

3,533.000 

7.533.000 

5,707,000 

5,707.000 

3,278,000 

3.278.000 

7,671,000 

7,671 ,000 

5,422,000 

5,422,000 

3,925,000 

3.925.000 

5,173,000 

5.173.000 

245.000 

245,000 

4,908,000 

4 , 908 , 000 

55,000 

55.000 

65,000 

65.000 

65,000 

65,000 

2,939,000 

2,939.000 

6.105,000 

6,105,000 

683.000 

663,000 

167,000 

157,000 

3 , 365 , 000 

3.365,000 

1,133,000 

1.133,000 

1.923,000 

1 ,923,000 

255,000 

255.000 

1 , 647 , 000 

1 ,647,000 

14,355,000 

14.355,000 

1 . 343 , 000 

1 .343,000 

4,167,000 

4,157,000 

40.518,000 

40,518,000 

9.935.000 

9,935.000 



150.000 

3.426.000 

3.426,000 

908 . 000 

908 , 000 
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V^rSJ^l  PROJECT  TITLE  BUDGET  CONFERENCE 
_  ESTIMATE  ALLOWANCE 

INDIANA 

IFCl      BEVERLY  SHORES.  IN 210O0  5innn 

IFC]       BROOKVILLE  LAKE,  IN 534  000  Bal'ooS 

IN]        BURNS  WATERWAY  HARBOR.  IN 143000  TlaooS 

[Nl       BURNS  WATERWAY  SMALL  BOAT  HARBOR.  IN 340  000  340  000 

[FCl      CAGLES  MILL  LAKE,  IN 604  000  604  OOO 

[FC]      CECIL  M.  HARDEN  LAKE.  IN .  644000  I21*m2 

[FC]       HUNTINGTON  LAKE.  IN. 505  000  SQs'SSn 

[Nl        INDIANA  HARBOR.  IN ....................'.'.'.  597000  M7'm2 

[Nl       MICHIGAN  CITY  HARBOR.  IN 52  000  m'SSS 

[FC]      MISSISSINEWA  LAKE.  IN 450  000       '     450  OOO 

[FCl      MONROE  LAKE.  IN..  929  000  929MO 

IFCl      PATOKA  LAKE,  IN 478000  4^1'^ 

IFC]          sALAMONiE  LAKE.  IN ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !  leliSSS  iwiSSS 

IOWA 

IFC]       CORALVILLE  LAKE,  lA 2  637  000  2  637  OOO 

IN]        FORT  MADISON  HARBOR,  lA 68000  68  OOO 

[FC]  MISSOURI  RIVER  -  KENSLERS  BEND,  NE  TO  SIOUX  CITY,  lA. .  52:000  62000 

Pri  SlTunM2^?Jc^^:  ^^°''''  "^^^^   ^°  •^^"'  ^^'    '^E'  "^S  &  MO.  6,380:000  6,380:000 

I  ru  J                     rv\  I  HUUN    LARfc ,     lA 1     Aan    r\nn  <     tan    nnn 

[FCl                RED   ROCK   DAM   -    LAKE    RED   ROCK.    lA 3342000  3    342000 

IFC]                 SAYLORVILLE    LAKE,     lA 3    237   000  3   237000 

IN]  SMALL  NAV  PROJ   AT   SIOUX  CITY.    IOWA  -   SECTION   107.    lA. .  '      bIoOO  sioOO 

KANSAS  ^ 

IFCl               CLINTON  LAKE.    KS 1364  000  1    3K4  nnn 

!fcJ       ^^^SSJiDS'^X^E^I' "" ••■•••'  Vl^^'.o^  !:3S2:SSS 

\ll\  ItK^^^LiJ^'-K^'::::::::::::::::::::::::::::::::::--  ',fA^  ;|§'Sgg 

IFC]      FALL  RIVER  LAKE.  KS 976000  976000 

[FC]      HILLSDALE  LAKE.  KS 961000  961000 

IFC]      JOHN  REDMOND  DAM  AND  RESERVOIR.  KS I.IOO'oOO  IIOo'oOO 

FC        SJESSS'tlK^Ks  ^^ 1:504:000  l:i§5:SSS 

iZzii               MARION   LAKE,    KS 740,000  740  000 

FC        ShfoSS  tJUi-  kI i.376:oo3  i,3??:SS§ 

I  rC  J        MI  LFORD  LAKE ,  KS 7  039  000  9  Q3Q  nnn 

fpri       SI^2a°t*A«^l^?"^  "<^  ""-'■  ^^-^^ ••••:•:  7il:655  '  7il:§§S 

FC       S^A^^P  ^« 1,503,000  1.503.000 

FC       ?^SSJ?n^^F  ^^c 1.251.000  1.251.000 

IFC]      TORONTO  LAKE.  KS 388.000  388,000 

FC       TUTTLE  CREEK  LAKE.  KS 1.360  000  1.360  000 

IFC]      WILSON  LAKE.  KS ^17^000  i:r7":5oO 

KENTUCKY 

IMP]      BARKLEY  DAM  AND  LAKE  BARKLEY.  KY 4.786.000  4  786  000 

IFC]      BARREN  RIVER  LAKE.  KY 1.098,000  1  098:000 

IN]        BIG  SANDY  HARBOR,  KY 1,030,000  1.030,000 

IFC]       BUCKHORN  LAKE.  KY 718.000  718  000 

IFC]       CARR  FORK  LAKE.  KY 846.000  846  000 

IFC]      CAVE  RUN  LAKE,  KY 535,000  535  000 

IFC]      DEWEY  LAKE,  KY 927  000  927  000 

FC]       FISHTRAP  LAKE,  KY 1.028.000  1.028  000 

IFC]       GRAYSON  LAKE,  KY 717,000  717  000 

IN]        GREEN  AND  BARREN  RIVERS,  KY 1,161,000  1161000 

IFC]       GREEN  RIVER  LAKE.  KY 1.251.000  1.261.000 

IN]        HICKMAN  HARBOR.  KY 513.000  613  000 

IN]        KENTUCKY  RIVER.  KY 1.343.000  1 . 343  000 

IMPl       LAUREL  RIVER  LAKE.  KY 981.000  981  ODD 

[N]        LICKING  RIVER.  KY 13.000  13  000 

[FC]       MARTINS  FORK  LAKE.  KY 573.000  573.000 

[FCl       MIDOLESBORO.  KY 37,000  37  000 

[FC]       NOLIN  LAKE.  KY 1,298,000  1,298,000 

IN]        OHIO  RIVER  LOCKS  AND  DAMS.  KY,  IL.  IN.  OH.  PA  *  WV 36,435,000  41,060.000 

IN]  OHIO  RIVER  OPEN  CHANNEL  WORK.  KY.  IL.  IN,  OH,  PA  &  WV.  4,849,000  4,849.000 

IFC]       PAINTSVILLE  LAKE,  KY 723,000  723,000 

IFC]       ROUGH  RIVER  LAKE,  KY 1,599.000  1,599.000 

IFC]       TAYLORSVILLE  LAKE,  KY 674,000  674  000 

IMP]       WOLF  CREEK  DAM  -  LAKE  CUMBERLAND,  KY 4,809,000  4.809,000 

IFC]      YATESVILLE  LAKE   KY 661,000  661,000 
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TYPE  OF 
PROJECT 


PROJECT  TITLE 


BUDGET 
ESTIMATE 


CONFERENCE 
ALLOWANCE 


[N] 

[N] 

[FCl 

(FC) 

(N] 

[N] 

(Nl 

(FCl 

[N] 

[N] 

[N] 

[N] 

[N] 

[N] 

[N] 

[N] 

[N] 

[N] 

[N] 

(Nl 

(FCl 
(Nl 


(Nl 


(FCl 

(Nl 

(Nl 

(FCl 

(Nl 

(Nl 

(Nl 

(Nl 


(FCl 

(FCl 

(FCl 

[N] 

(FCl 

[Nl 

(FCl 

(FCl 

(N) 

(FCl 

(FCl 

(FCl 

(FCl 

(Nl 

(FCl 

(FCl 

(FCl 


(Nl 
(Nl 
(Nl 
(Nl 
(Nl 
(Nl 
(Nl 
(Nl 
(Nl 
(N) 
(Nl 
(Nl 
(Nl 
(Nl 


LOUISANA 

ATCHAFALAYA  RIVER  AND  BAYOUS  CHENE,  BOEUF  AND  BLACK.  L 

BARATARIA  BAY  WATERWAY,  LA 

BAYOU  BOOCAU  RESERVOIR.  LA 

BAYOU  PIERRE .  LA 

BAYOU  SEGNETTE  WATERWAY.  LA 

BAYOU  TECHE.  LA 

BAYOU  TECHE  ANO  VERMILION  RIVER.  LA 

CAOOO  LAKE,  LA 

CALCASIEU  RIVER  ANO  PASS.  LA 

FRES»*»ATER  BAYOU,  LA 

GULF  INTRACOASTAL  WATERWAY.  LA 

HOUMA  NAVIGATION  CHANNEL.  LA 

LAKE  PROVIDENCE  HARBOR,  LA 

MADISON  PARISH  PORT.  LA 

MERMENTAU  RIVER,  LA 

MISSISSIPPI  RIVER  -  BATON  ROUGE  TO  GULF  OF  MEXICO.  LA. 

MISSISSIPPI  RIVER  -  GULF  OUTLET,  LA 

MISSISSIPPI  RIVER,  OUTLETS  AT  VENICE.  LA 

PEARL  RIVER ,  MS 

RED  RIVER  WATERWAY  -  MISSISSIPPI  RIVER  TO  SHREVEPORT. . 

REMOVAL  OF  AQUATIC  GROKIfTH.  LA 

WALLACE  LAKE ,  LA 

WATERWAY   -   EMPIRE  TO  THE  GULF.   LA 

MARYLAND 

BALTIMORE  HARBOR  &  CHANNELS.  MO  &  VA 

BALTIMORE  HARBOR  [PREVENTION  OF  OBSTRUCTIVE  DEPOSITSl. 

BALTIMORE  HARBOR  (DRIFT  REMOVALl.  MO 

CUMBERLAND,  MO  ANO  RIDGELEY,  WV 

FISHING  CREEK,  MO 

HERRING  CREEK,  TALL  TIMBERS.  MD 

JENNINGS  RANDOLPH  LAKE.  MD  &  WV 

NEALE  SOUND ,  MO t 

OCEAN  CITY  HARBOR  &  INLET  &  SINEPUXENT  BAY,  MD 

ST.  JEROME  CREEK.  MD 

WICOMICO  RIVER.  MD 

MASSACHUSETTS 

BARRE  FALLS  DAM.  MA 

BIRCH  HILL  DAM,  MA 

BUFFUMVILLE  LAKE,  MA 

CAPE  COO  CANAL,  MA 

CHARLES  RIVER  NATURAL  VALLEY  STORAGE  AREAS.  MA 

CHATHAM  I  STAGE )  HARBOR ,  MA 

CONANT  BROOK  LAKE .  MA 

EAST  BRIMFIELD  LAKE,  MA 

GREEN  HARBOR,  MA 

HODGES  VILLAGE  DAM,  MA 

KNIGHTVILLE  DAM,  MA 

LITTLEVILLE  LAKE.  MA ^ 

NEW  BEDFORD.  FAIRHAVEN  AND  ACUSHNET  HURRICViE  BARRIER, 

NEWBURYPORT  HARBOR,  MA 

TULLY  LAKE,  MA » 

WEST  HILL  DAM,  MA 

WESTVILLE  LAKE.  MA 

MICHIGAN 


ALPENA  HARBOR ,  MI 

ARCADIA  HARBOR,  MI 

AU  SABLE  HARBOR ,  MI 

BIG  BAY  HARBOR.  MI 

BOLLES  HARBOR .  MI 

CASEVILLE  HARBOR.  MI 

CHANNELS  IN  LAKE  ST.  CLAIR,  MI 

CHANNELS  IN  STRAITS  OF  MACKINAC.  MI. 

CHARLEVOIX  HARBOR.  MI , 

CHEBOYGAN  HARBOR .  MI 

CLINTON  RIVER,  MI , 

DETROIT  RIVER .  MI , 

FRANKFORT  HARBOR.  MI 

GRAND  HAVEN  HARBOR,  MI 


3,607,000 

3.737.000 

1 , 900 , 000 

1  . 900 , 000 

368,000 

368.000 

38,000 

38,000 

1 88 , 000 

1 88 , 000 

1.005,000 

1.005,000 

275,000 

275,000 

97,000 

97,000 

3.475,000 

3.665,000 

2,535,000 

2.535,000 

10,890,000 

10.890,000 

165,000 

645,000 

258,000 

258,000 

68 , 000 

68,000 

1 ,320,000 

1 ,320,000 

52.000,000 

58.222.000 

7.280,000 

7.280,000 

2.040,000 

2.040,000 

1.049,000 

1 ,646,000 

3.667,000 

3.567,000 

1 .525,000 

1 .525.000 

1 56 , 000 

1 56 , 000 

232,000 

232,000 

9,233,000 

9.233.000 

375,000 

375,000 

294,000 

294,000 

79,000 

79,000 

350,000 

350,000 

30,000 

30,000 

1.203,000 

1.203.000 

517,000 

517.000 

450,000 

450.000 

372,000 

372.000 

1.000,000 

1.000.000 

431,000 

431.000 

444,000 

444.000 

291.000 

291.000 

6,387,000 

6.387.000 

154,000 

154.000 

907,000 

907 . 000 

1  70 , 000 

170.000 

285,000 

285.000 

335,000 

335,000 

326.000 

326.000 

541.000 

541 .000 

460,000 

460.000 

327,000 

327.000 

461 ,000 

461 .000 

439,000 

439 , 000 

386 , 000 

386,000 

302.000 

302 . 000 

238,000 

238,000 

78.000 

78,000 

266,000 

266 , 000 

135,000 

135,000 

263,000 

253,000 

1 68 . 000 

168,000 

391,000 

391 ,000 

213.000 

213,000 

24,000 

24,000 

1 66 , 000 

166,000 

68,000 

68 , 000 

2,963.000 

2.963,000 

1 58 , 000 

1 58 , 000 

870,000 

870.000 

TYPE  OF  PROJECT  TITLE  BUDGET  CONFERENCE 

„°„2I ESTIMATE  ALLOWANCE 

(Nl       GRAND  TRAVERSE  BAY  HARBOR.  MI 121,000  121000 

(N]        GRAYS  REEF  PASSAGE,  MI 44.000  44*000 

(Nl        HARBOR  BEACH  HARBOR, MI 781  000  781  'oOO 

(Nl        HARRISVILLE  HARBOR.  MI 151.000  151*000 

(N]        HOLLAND  HARBOR ,  MI . 510,000  510*000 

[Nl        INLAND  ROUTE.  MI 19,000  19*000 

(Nl        KEWEENAW  WATERWAY.  MI 664,000  664*000 

[Nl        LE LAND  HARBOR.  MI 117,000  117*000 

[N]        LEXINGTON  HARBOR,  MI 111,000  111*000 

(Nl        LITTLE  LAKE  HARBOR,  MI 120,000  120*000 

[N]        LUOINGTON  HARBOR,  MI 510,000  510*000 

[N]        MANISTEE  HARBOR,  MI _ 214,000  214*000 

[N]        MAN  I  ST  lOUE  HARBOR.  MI T^ 709,000  709*000 

[Nl        MARQUETTE  HARBOR.  MI 236,000  236*000 

(Nl        MENOMINEE  HARBOR.  Ml  t  WI 23,000  23*000 

[Nl        MONROE  HARBOR,  MI 188.000  188*000 

(Nl       MUSKEGON  HARBOR.  MI 277.000  277  000 

(Nl        ONTONAGON  HARBOR.  MI 2.850.000  2.85o!oOO 

[Nl       PENT1WATER  HARBOR,  MI 151.000  161000 

[Nl       PORT  SANILAC  HARBOR.  MI 210.000  210  000 

[Nl       PRESOUE  ISLE  HARBOR.  MI 369,000  369,000 

(Nl       ROUGE  RIVER,  MI 724,000  724,000 

(Nl        SAGINAW  RIVER.  MI , 4.050.000  4.050.000 

[FCl      SEBEWAING  RIVER  (ICE  JAM  REMOVALl.  Ml 16.000  15.000 

(Nl       ST.  CLAIR  RIVER.  MI 910.000  910.000 

(Nl       ST.  JOSEPH  HARBOR.  MI 71 1 .000  71 1 .000 

(MPl      ST.  MARYS  RIVER.  MI 12.717.000  12.717.000 

(Nl       WHITEFISH  POINT  HARBOR.  Ml 94.000  94.000 

MINNESOTA 

(FCl       BIGSTONE  LAKE.  WHETSTONE  RIVER.  MN  &  SD 160.000  160  000 

[Nl       DULUTH  -  SUPERIOR  HARBOR,  MN  &  WI 4.027,000  4  027*000 

[FCl       LAC  QUI  PARLE  LAKES,  MINNESOTA  RIVER,  MN 312.000  '312*000 

[FCl       LAKE  TRAVERSE  AND  BOIS  DE  SIOUX.  SD  &  MN 219.000  219  000 

[N]  MISSISSIPPI  RIVER  BET1WEEN  MISSOURI  AND  MINNEAPOLIS.  MN  36.245,000  36.245,000 

[N]        MINNESOTA  RIVER.  MN 272.000  272  000 

[FCl      ORWELL  LAKE.  MN 324.000  3241000 

[FCl      RED  LAKE  RIVER.  MN 85.000  86,000 

[Nl       RESERVOIRS  AT  HEADWATERS  OF  MISSISSIPPI  RIVER.  MN 1.745.000  1.745,000 

SAUK  LAKE,  MN 100,000 

[Nl        ST.  PAUL  SMALL  BOAT  HARBOR,  MN 15,000  15  000 

[Nl        TKIW  HARBORS.  MN 2.635.000  2.635,000 

(Nl       WINONm  SMALL  BOAT  HARBOR,  MN 15,000  16,000 

MISSISSIPPI 

[Nl       BILOXl  HARBOR,  MS 726,000  726  000 

[Nl        CLAIBORNE  COUNTY  PORT,  MS 149,000  149*000 

[FCl       EAST  FORK,  TOMBIGBEE  RIVER.  MS 249,000  249*000 

[FCl       GRENADA  LAKE,  MS 100.000  100  000 

[Nl        GULFPORT  HARBOR,  MS 2.302.000  2,302,000 

[N]        MOUTH  OF  YAZOO  RIVER.  MS 164.000  164,000 

[FC]       OKATIBBEE  LAKE,  MS 1.371,000  1.371,000 

[N]        PASCAGOU LA  HARBOR,  MS 4,398,000  4.398.000 

[Nl        PASS  CHRISTIAN  HARBOR.  MS 323,000  323  000 

[N]        ROSEOALE  HARBOR,  MS 379,000  379,000 

[N]        WOLF  ANO  JORDAN  RIVERS.  MS T*. 181.000  181.000 

[Nl       YAZOO  RIVER.  MS 275.000  275.000 

MISSOURI 

[Nl        CARUTHERSVILLE  HARBOR.  MO 380.000  380,000 

[MP]       CLARENCE  CANNON  DAM  AND  MARK  TTdfAIN  LAKE.  MO 5.469.000  5.469,000 

[FCl       CLEARWATER  LAKE,  MO 1.950,000  1.960,000 

(Nl        HANNIBAL  HARBOR.  MO 68,000  68,000 

[MP]      HARRY  S  TRUMAN  DAM  AND  RESERVOIR.  MO 8.031,000  8,031,000 

[FCl       LITTLE  BLUE  RIVER  LAKES.  MO 840.000  840,000 

[FC]       LONG  BRANCH  LAKE,  MO 655,000  555.000 

[N]       MISS.  RVR  BETWN  OHIO  AND  MISSOURI  RIVERS.  IL  &  MO 10.971,000  10.971.000 

(FCl      POMME  DE  TERRE  LAKE,  MO 1.402,000  1.402.000 

[FCl       SMITHVILLE  LAKE.  MO 1.047,000  1,047,000 

(MP]      STOCKTON  LAKE.  MO 2.930,000  2.930,000 

[MP]      TABLE  ROCK  LAKE.  MO 4.749,000  4.749.000 

[FC]      WAPPAPELLO  LAKE.  MO 147.000  147.000 
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TYPE  OF 
PROJECT 


PROJECT  TITLE 


BUDGET 
ESTIMATE 


CONFERENCE 
ALLOWANCE 


CMPl 
[MPl 


[MPl 
[FCl 

tFCl 
IFCl 


(FCl 
[FCl 


tFCl 

(FCl 

(FCl 

(Nl 

(FCl 

(FCl 

(FCJ 


N 
(N 

,M 
N 
N 
N 
N 
N] 
N 
N 
N 
N 
(N 


(FCl 
(FCl 
(FCl 
(FCl 
(FCl 
(FCl 
(FCl 


(FCl 

(FCl 

(Nl 

(Nl 

(Nl 

[N] 

(Nl 

(Nl 

(Nl 

(Nl 

(Nl 

(Nl 

(Nl 

(Nl 

[FCl 

(Nl 

[N] 

[Nl 

[Nl 

(N) 


MONTANA 


FT  PECK  DAM  AND  LAKE.  MT. 
LIB8Y  DAM.  MT 


NEBRASKA 


GAVINS  POINT  DAM.  LEWIS  &  CLARK  LAKE.  NE  &  SO. 

HARLAN  COUNTY  LAKE  .  NE L' •■  ■••  '  • 

MISSOURI  NATIONAL  RECREATION  RIVER.  NE  *  SO... 

PAPILLION  CREEK  &  TRIBUTARIES  LAKES.  NE 

SALT  CREEK  AND  TRIBUTARIES.  NE 


NEVADA 


MARTIS  CREEK  LAKE.  NV  »  CA 

PINE -MATHEWS  CANYONS  DAMS.  NV. 


NEW  HAMPSHIRE 


BLACKWATER  DAM.  NH 

EDWARD  MACDOWELL  LAKE.  NH. . . 

FRANKLIN  FALLS  DAM.  NH 

HAMPTON  HARBOR .  NH 

HOPKINTON-EVERETT  LAKES.  NH. 

OTTER  BROOK  LAKE.  NH 

SURRY  MOUNTAIN  LAKE,  NH 


NEW  JERSEY 


BARNEGAT  INLET .  NJ 

CHEESEQUAKE  CREEK .  NJ 

COLD  SPRING  INLET.  NJ ^x 

DELAWARE  RIVER.  PHILADELPHIA.  PA  TO  TRENTOT.  NJ...... 

DELAWARE  RIVER.  PHILADELPHIA  TO  THE  SEA.  NJ .  PA  *  DE. 

MANASOUAN  RIVER.  NJ 

NEW  JERSEY  INTRACOASTAL  WATERWAY.  NJ 

NEWARK  BAY  HACKENSACK  &  PASSAIC  RIVERS.  NJ 

RARITAN  RIVER.  NJ 

RARITAN  RIVER  TO  ARTHUR  KILL  CUT-OFF,  NJ 

SANDY  HOOK  BAY.  NJ 

SANDY  HOOK  BAY  AT  LEONARDO.  NJ 

SHARK  RIVER,  NJ 


NEW  MEXICO 


ABIOUIU  DAM.  NM 

COCHITI  LAKE.  NM 

CONCHAS  LAKE ,  NM 

GALISTEO  DAM.  NM 

JEMEZ  CANYON  DAM,  NM 

SANTA  ROSA  DAM  AND  LAKE.  NM. 
TWO  RIVERS  DAM.  NM 


NEW  YORK 


ALMOND  LAKE .  NY 

ARKPORT  DAM.  NY 

BAYRIDGE  &  RED  HOOK  CHANNELS,  NY 

BLACK  ROCK  CHANNEL  AND  TONAWANDA  HARBOR.  NY. 

BRONX  RIVER,  NY 

BUFFALO  HARBOR .  NY 

BUTTERMILK  CHANNEL.  NY 

CATTARAUGUS  CREEK  HARBOR.  NY 

CONEY  ISLAND  CHANNEL.  NY 

CONEY  ISLAND  CREEK,  NY 

DUNKIRK  HARBOR.  NY 

EAST  CHESTER  CREEK.  NY 

EAST  RIVER,  NY 

EAST  ROCKAWAY  INLET .  NY 

EAST  SIDNEY  LAKE,  NY 

ECHO  BAY  HARBOR ,  NY 

FIRE  ISLAND  TO  JONES  INLET.  NY 

FLUSHING  BAY  &  CREEK.  NY 

GOWANUS  CREEK  CHANNEL.  NY 

GREAT  SOUTH  BAY ,  NY 


3 . 566 , 000 
3,898.000 


5.144.000 
1 .296.000 

640.000 
660.000 


3S1 .000 
87,000 


400.000 
355,000 
591 ,000 
288.000 
1.009,000 
370,000 
558,000 


850,000 

50 , 000 

385,000 

3,280,000 

11,410,000 

190,000 

2.629,000 

50.000 

600,000 

1.050,000 

30,000 

880,000 

40,000 


1,233,':00 
1,494,000 
869.000 
216.000 
400.000 
705.000 
423.000 


278,000 
167,000 

1,417.000 

3,122.000 
720 , 000 

1,507,000 
75.000 
250,000 
720.000 
40.000 
225.000 
160,000 

1 ,410.000 
630,000 
294 , 000 
40 , 000 
635,000 
690,000 
1 40 , 000 
50.000 


4 . 566 . 000 
3,898.000 


5 . 1 44 . 000 

1 . 296 , 000 

200 , 000 

640 , 000 

660.000 


381 .000 
87,000 


400 , 000 
355.000 
591 ,000 
288,000 
1 .009.000 
370,000 
558,000 


850 , 000 

50.000 

385.000 

3.280,000 

11 .410,000 

190,000 

2.529,000 

50,000 

600 , 000 

1 .050,000 

30,000 

880.000 

40 . 000 


1  .233,000 
1 . 494 . 000 
869 . 000 
216,000 
400 , 000 
705,000 
423.000 


278,000 
167.000 

1.417.000 

3,122,000 
720.000 

1 .507.000 
75.000 
250,000 
720.000 
40.000 
225.000 
150.000 

1 .410,000 
630,000 
294 , 000 
40 , 000 
835,000 
690 , 000 
1 40 . 000 
60.000 


TYPE  OF  PROJECT  TITLE  BUDGET  CONFERENCE 

PROJECT  ESTIMATE  ALLOWANCE 

[Nl        HARLEM  RIVER.  NY 140.000  140.000 

[N]        HEMPSTEAD  HARBOR.  NY 40.000  40.000 

[N]       HUDSON  RIVER,  NY 2.102,000  2,102.000 

[N]        HUDSON  RIVER  CHANNEL.  NY 660.000  660.000 

[Nl       JAMAICA  BAY,  NY 850.000  850,000 

[Nl        JONES  INLET  NY 40.000  40.000 

[Nl        LAKE  MONTAUK  HARBOR.  NY 30.000  30,000 

[Nl        LONG  ISLAND  INTRACOASTAL  WATERWAY.  NY 60.000  60,000 

[Nl       MAMARONECK  HARBOR.  NY 40.000  40.000 

[FCl      MT  MORRIS  LAKE.  NY 1,284.000  1,284,000 

[Nl       NARROWS  OF  LAKE  CHAMPLAIN,  NY  t  VT 40,000  40.000 

[N]       NEW  ROCHELLE  HARBOR.  NY 40.000  40.000 

(Nl       NEW  YORK  AND  NEW  JERSEY  CHANNELS,  NY 2.705,000  2.705,000 

NEW  YORK  HARBOR  [ OR I FT  REMOVAL 1 .  NY 3.290,000  3.290,000 

(Nl       NEW  YORK  HARBOR.  NY 4,279,000  4.279.000 

NEW  YORK  HARBOR  [PREVENTION  OF  OBSTRUCTIVE  DEPOSITSl..  605.000  605.000 

[Nl       NEWTOWN  CREEK,  NY 30.000  30,000 

[Nl       NORTHPORT  HARBOR.  NY 50.000  50.000 

[Nl       OAK  ORCHARD  HBR.  NY 150.000  150,000 

[Nl       OLCOTT  HARBOR.  NY 146.000  145.000 

[Nl       OSWEGO  HARBOR.  NY 405.000  405.000 

[Nl       PORTCHESTER  HARBOR.  NY 30.000     ,  30.000 

[Nl       ROCHESTER  HARBOR.  NY 801 ,000  801 .000 

[Nl       SHEEPSHEAD  BAY,  NY 40.000  40.000 

[FCl      SOUTHERN  NEW  YORK  PROJECTS,  NY 2,106.000  2.106.000 

(Nl       TARRYTOWN  HARBOR.  NY 50,000  50.000 

[N]       WESTCHESTER  CREEK.  NY 550,000  650.000 

[FC]      WHITNEY  POINT  LAKE.  NY 1.077,000  1.077.000 

[N]       WILSON  HARBOR.  NY 230.000  230.000 


(Nl 

(FCl 

[Nl 

[N] 

[Nl 

[Nl 

[Nl 

[FC] 

(Nl 

(Nl 

(Nl 

(Nl 

(Nl 

[N] 

(Nl 

(Nl 

(Nl 

[Nl 

[FCl 

(Nl 


(FCl 
[MPl 
[FCl 
(FCl 
(FCl 


(FCl 

(Nl 

(FCl 

(FCl 

(FCl 

(Nl 

(Nl 

(FCl 

(FCl 

(FCl 

(Nl 


NORTH  CAROLINA 

ATLANTIC  INTRACOASTAL  WATERWAY  [WILMINGTON  OlSTRICTl.. 

B  EVERETT  JORDAN  DAM  AND  LAKE.  NC 

BEAUFORT  HARBOR.  NC 

BOGUE  INLET  AND  CHANNEL.  NC 

CAPE  FEAR  RIVER  ABOVE  WILMINGTON.  NC 

CAROLINA  BEACH  INLET.  NC 

CHANNEL  FROM  BACK  SOUND  TO  LOOKOUT  BIGHT.  NC 

FALLS  LAKE .  NC 

FAR  CREEK.  NC 

LOCKWOOOS  FOLLY  RIVER.  NC 

MANTEO  [SHALLOWBAGl  BAY.  NC 

MASONBORO  INLET  AND  CONNECTING  CHANNELS.  NC 

MOREHEAD  CITY  HARBOR,  NC 

NEW  RIVER  INLET.  NC 

NEW  TOPSAIL  INLET  AND  CONNECTING  CHANNELS.  NC 

OCRACOKE  INLET,  NC 

ROLLINSON  CHANNEL.  NC 

SILVER  LAKE  HARBOR,  NC 

WATERWAY  CONNECTING  PAMLICO  SOUND  AND  BEAUFORT  HARBOR, 

W.  KERR  SCOTT  DAM  AND  RESERVOIR.  NC 

WILMINGTON  HARBOR.  NC 

NORTH  DAKOTA 

BOWMAN  HALEY  LAKE .  NO 

GARRISON  DAM.  LAKE  SAKAKAWEA,  NO 

HOMME  LAKE  AND  DAM.  NO 

LAKE  ASHTABULA  AND  BALOHILL  DAM,  NO 

PIPESTEM  LAKE.  ND 

OHIO 

ALUM  CREEK  LAKE.  OH 

ASHTABULA  HARBOR.  OH 

BERLIN  LAKE.  OH 

CAESAR  CREEK  LAKE .  OH 

CLARENCE  J .  BROWN  DAM.  OH 

CLEVELAND  HARBOR.  OH 

CONNEAUT  HARBOR.  OH 

DEER  CREEK  LAKE.  OH ; 

DELAWARE  LAKE.  OH 

DILLON  LAKE.  OH 

FAIRPORT  HARBOR.  OH 


5.437,000 

B. 437. 000 

1.039,000 

1.039.000 

416.000 

416.000 

675.000 

675.000 

481 .000 

856.000 

579.000 

579,000 

393.000 

393,000 

1 .  048 . 000 

1,198,000 

946 . 000 

946 , 000 

535.000 

535,000 

5.117.000 

5,117.000 



1.965.000 

1.983.000 

1 .983,000 

538.000 

538.000 

520.000 

620,000 

278.000 

278,000 

395 , 000 

395,000 

786 . 000 

786 , 000 

245,000 

245 . 000 

1.537,000 

1.537.000 

4.612.000 

6.453.000 

222,000 

222.000 

6.390,000 

6.390.000 

100.000 

100,000 

640 , 000 

640.000 

336.000 

336.000 

519.000 

519.000 

267,000 

267.000 

2.336,000 

2 . 336 . 000 

739,000 

739 , 000 

479 , 000 

479,000 

3.362.000 

3.362,000 

220.000 

220.000 

373.000 

373.000 

777.000 

777.000 

434.000 

434.000 

37.000 

37.000 
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TYPE  OF 
PROJECT 


PROJECT  TITLE 


(Nl 
[Nl 

[FC] 

IFC] 

[FCl 

[FCl 

[FCl 

[FCl 

(Nl 

(Nl 

[FC] 

tN) 

[Nl 

[FCl 

[N] 

[FCl 

[N] 

[FCl 


[FCl 
[FCl 
[FCl 
[MP] 
[FCl 
[FCl 
[MP] 
[MP] 
[FC: 
[FCl 
[FCl 
[FCl 
(FCl 
[FCl 
[MP] 
[FCl 
[FCl 
[FCl 
[FC] 
[MP] 
[FC] 
[FCl 
[MP] 
[FC] 
[MP] 
[FCl 


[FCl 

[FCl 

[MP] 

[Nl 

[N] 

[Nl 

[Nl 

[N] 

[N] 

[N] 

[FCl 

[MP] 

[MPl 

[FC] 

[FCl 

[FC] 

[MP] 

[MP] 

[MP] 

[MP] 

[MP] 

[MP] 

[Nl 

[Nl 

[Nl 


HURON  HARBOR ,  OH 

LORAIN  HARBOR,  OH 

MASSILLON,  OH 

MICHAEL  J.  KIRWAN  DAM  AND  RESERVOIR,  OH. 

MOSQUITO  CREEK  LAKE.  OH 

MUSKINGUM  RIVER  LAKES.  OH 

NORTH  BRANCH  KOKOSING  RIVER  LAKE.  OH 

PAINT  CREEK  LAKE .  OH 

PORTSMOUTH  HARBOR ,  OH 

ROCKY  RIVER.  OH 

ROSEVILLE.  OH 

SANDUSKY  HARBOR .  OH 

TOLEDO  HARBOR .  OH 

TOM  JENKINS  DAM.  OH 

VERMILION  HARBOR.  OH 

WEST  FORK  OF  MILL  CREEK  LAKE,  OH 

IWEST  HARBOR .  OH 

WILLIAM  H.  HARSHA  LAKE.  OH 


OKLAHOMA 


ARCADIA  LAKE .  OK 

CANDY  LAKE .  OK 

BIRCH  LAKE ,  OK 

BROKEN  BOW  LAKE.  OK 

CANTON  LAKE .  OK 

COPAN  LAKE .  OK 

EUFAULA  LAKE ,  OK 

FORT  GIBSON  LAKE .  OK 

FORT  SUPPLY  LAKE ,  OK 

GREAT  SALT  PLAINS  LAKE.  OK 

HEYBURN  LAKE ,  OK 

HUGO  LAKE ,  OK 

HULAH  LAKE ,  OK 

KAW  LAKE ,  OK 

KEYSTONE  l>KE,  OK 

OOLOGAH  LAKE ,  OK 

OPTIMA  LAKE,  OK 

PENSACOLA  RESERVOIR  -  LAKE  OF  THE  CHEROKEES.  OK. 

PINE  CREEK  LAKE .  OK 

ROBERT  S.  KERR  L&O  AND  RESERVOIRS.  OK 

SAROIS  LAKE .  OK 

SKIATOOK  LAKE,  OK 

TENKILLER  FERRY  LAKE.  OK 

WAURIKA  LAKE.  OK 

WEBBERS  FALLS  LOCK  AND  DAM.  OK 

WISTER  LAKE.  OK 


OREGON 

APPLEGATE  LAKE ,  OR 

BLUE  RIVER  LAKE,  OR 

BONNEVILLE  LOCK  &  DAM-LAKE  BONNEVILLE.  OR 

CHETCO  RIVER ,  OR 

COLUMBIA  &  LWR  WILLAMETTE  R.  BLW  VANCOUVER.  WA  &  PORTL 

COLUMBIA  RIVER  AT  MOUTH.  OR  t  WA 

COLUMBIA  RIVER  BETWEEN  VANCOUVER.  WA  &  THE  DALLES.  OR. 

COOS  &  MILLICOMA  RIVERS.  OR 

COOS  BAY ,  OR 

COQUILLE  RIVER.  OR 

COTTAGE  GROVE  LAKE,  OR 

COUGAR  LAKE ,  OR 

DETROIT  LAKE,  OR 

DORENA  LAKE ,  OR 

FALL  CREEK  LAKE ,  OR 

FERN  RIDGE  LAKE,  OR 

GREEN  PETER-FOSTER  LAKES.  OR 

HILLS  CREEK  LAKE.  OR 

JOHN  DAY  LOCK  &  DAM  -  LAKE  UMATILLA,  OR 

LOOKOUT  POINT  LAKE .  OR 

LOST  CREEK  LAKE ,  OR 

MCNARY  LOCK  AND  DAM,  OR 

PORT  ORFORD,  OR 

ROGUE  RIVER  AT  GOLD  BEACH.  OR 

SIUSLAW  RIVER,  OR 


BUDGET 

CONFERENCE 

ESTIMATE 

ALLOWANCE 

37.000 

37,000 

1.149.000 

1 . 1 49 , 000 

20,000 

20 , 000 

736 , 000 

736,000 

794.000 

794 , 000 

5,384,000 

5 , 384 , 000 

177,000 

177,000 

471 ,000 

471 ,000 

75,000 

75,000 

250.000 

250,000 

20.000 

20,000 

320,000 

320,000 

7,862.000 

7 . 862 , 000 

326.000 

326,000 

275,000 

275,000 

371 .000 

371 ,000 

75.000 

76,000 

586 , 000 

586.000 

390 , 000 

390 , 000 

30.000 

30.000 

771 ,000 

771.000 

1.641 ,000 

1 .641 ,000 

1 .409,000 

1 ,409,000 

919,000 

919,000 

3.647,000 

3 . 647 , 000 

3.018,000 

3.018,000 

792,000 

792,000 

499,000 

499,000 

589,000 

589.000 

1 ,281 ,000 

1 ,281 ,000 

770,000 

770,000 

1.790,000 

1 .790,000 

2.188,000 

2,188.000 

1.206.000 

1 ,206,000 

556 . 000 

556 , 000 

10.000 

10,000 

876,000 

876,000 

3,149,000 

3,149,000 

656,000 

856.000 

1.727.000 

.  2,927,000 

2.854,000 

2,854,000 

1 ,240,000 

1  .240.000 

2,865.000 

2.865.000 

6.305.000 

6.305.000 

431 ,000 

431 ,000 

159,000 

159,000 

11 .645,000 

11 .645,000 

6,000 

6,000 

10.883,000 

10,883,000 

8.671 ,000 

8,571 .000 

378.000 

378,000 

172.000 

1 72 , 000 

4.166,000 

4.166,000 

274,000 

274,000 

630,000 

630,000 

943,000 

943,000 

1 ,698.000 

1 .698,000 

497,000 

497,000 

357,000 

357,000 

692,000 

592,000 

2 , 004 , 000 

2,004,000 

562,000 

562,000 

12,535,000 

12.535,000 

2,708,000 

2,708,000 

3,085.000 

3,085,000 

10,845,000 

10.845,000 

1 05 , 000 

105,000 

532,000 

532,000 

727,000 

727,000 

TYPE  OF  PROJECT  TITLE  BUDGET  CONFERENCE 

PROJECT  ESTIMATE  ALLOWANCE 

[Nl       SK I PANON  CHANNEL.  OR 216,000  216.000 

[Nl       TILLAMOOK  BAY  &  BAR.  OR 6.000  3.756,000 

[Nl       UMPQUA  RIVER,  OR 1.260.000  1.260,000 

[FCl      WILLAMETTE  RIVER  BASIN  BANK  PROTECTION,  OR 104,000  104,000 

[Nl       WILLAMETTE  RIVER  AT  WILLAMETTE  FALLS.  OR 709.000  709,000 

[FC]      WILLOW  CREEK  LAKE.  OR 437.000  437,000 

[N]       YAQUINA  BAY  &  HARBOR,  OR 1.151.000  1.151.000 

PENNSYLVANIA 

[N]       ALLEGHENY  RIVER.  PA 6.075.000  6.075.000 

[FCl      ALVIN  R.  BUSH  DAM.  PA 402,000  402,000 

[FCl       AYLESWORTH  CREEK  LAKE.  PA 152,000  152,000 

[FCl       BELTZVILLE  LAKE,  PA 731,000  731,000 

[FCl       BLUE  MARSH  LAKE,  PA 1.367,000  1.367.000 

[FCl       CONEMAUGH  RIVER  LAKE,  PA 1.140,000  1,140,000 

[FCl       COWANESQUE  LAKE,  PA 1,135,000  1,135,000 

[FC]       CROOKED  CREEK  LAKE,  PA 1.390,000  1,390,000 

[FC]       CURWENSVILLE  LAKE.  PA 410,000  410,000 

[N]        ERIE  HARBOR,  PA 87,000  87,000 

[FCl       EAST  BRANCH  CLARION  RIVER  LAKE.  PA 777,000  777,000 

[FCl       FOSTER  JOSEPH  SAYERS  DAM.  PA 508,000  508,000 

[FCl       FRANCIS  E.  WALTER  DAM,  PA 445,000  445,000 

[FCl      GENERAL  EDGAR  JAOWIN  DAM  &  RESERVOIR.  PA 255,000  255,000 

[FCl      JOHNSTOWN,  PA 6,000  906,000 

[FCl       KINZUA  DAM  AND  ALLEGHENY  RESERVOIR,  PA 1,464,000  1,464,000 

[FCl       LOYALHANNA  LAKE,  PA 1.038,000  1.038,000 

[FCl      MAHONING  CREEK  LAKE,  PA 680.000  680,000 

[N]       MONONGAHE LA  RIVER,  PA 11,675.000  11.675.000 

[FCl       PROMPTON  LAKE.  PA 379,000  379,000 

[FCl       PUNXSUTAWNEY ,  PA 5,000  5,000 

[FCl       RAYSTOWN  LAKE,  PA 1.978.000  1,978,000 

[Nl       SCHUYLKILL  RIVER,  PA 1.400,000  1,400,000 

(FCl      SHENANGO  RIVER  LAKE.  PA 2.017,000  2,017,000 

[FCl      STILLWATER  LAKE,  PA 235,000  235,000 

[FC]      TIOGA-HAMMONO  LAKES.  PA 1.278,000  1.278,000 

[FCl      TIONESTA  LAKE.  PA 1.103,000  1.103.000 

(FCl      UNION  CITY  LAKE.  PA 308.000  308,000 

[FCl      WOODCOCK  CREEK  LAKE.  PA 803.000  803,000 

[FCl      YORK  INDIAN  ROCK  DAM.  PA 1.938.000  1.938.000 

[FCl      YOUGHIOGHENY  RIVER  LAKE,  PA 2.036,000  2.036,000 

PUERTO  RICO 

[Nl       ARECIBO  HARBOR.  PR 650,000  650,000 

[N]        MAY AOUEZ  HARBOR,  PR 200.000  200.000 

[N]        PONCE  HARBOR.  PR 165,000  165.000 

[N]        SAN  JUAN  HARBOR.  PR 1,000,000  1.000,000 


[Nl 
[Nl 
[Nl 
[Nl 
[Nl 
[N] 
[Nl 
[Nl 
[N] 
[N] 
(Nl 


[MP] 
[FCl 
[FCl 
[MP] 
[MP] 


SOUTH  CAROLINA 

ATLANTIC  INTRACOASTAL  WATERWAY  [CHARLESTON  DISTRICT]. 

CHARLESTON  HARBOR ,  SC 

COOPER  RIVER.  CHARLESTON  HARBOR.  SC 

FOLLY  RIVER.  SC 

GEORGETOWN  HARBOR.  SC 

JEREMY  CREEK.  SC 

LITTLE  RIVER  INLET.  SC  &  NO 

MURRELLS  INLET,  CS 

PORT  ROYAL  HARBOR.  SC 

SHIPYARD  RIVER.  SC 

TOWN  CREEK,  SC 

SOUTH  DAKOTA 

BIG  BEND  DAM  -  LAKE  SHARPE ,  SO 

COLD  BROOK  LAKE ,  SD 

COTTONWOOD  SPRINGS  LAKE.  SD 

FT.  RANDALL  DAM  -  LAKE  FRANCIS  CASE.  SO 

OAHE  DAM  -  LAKE  OAHE.  SD  &  NO 


2,282,000 

2,750,000 

3.246,000 

535,000 

1.859,000 

1.000 

144,000 

1 46 , 000 

894.000 

608,000 

kOOO 


6,651 ,000 

274,000 

1 47 , 000 

7,334,000 

8.006,000 


2.282,000 

2 ,  750 , 000 

3 . 246 , 000 

635,000 

1 , 859 , 000 

1,000 

144,000 

146,000 

694 , 000 

608 , 000 

444 , 000 


6.651.000 

274,000 

147,000 

7,334.000 

8.006,000 
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TYPE  OF                      PROJECT  TITLE  BUDGET  CONFERENCE 

PROJECT  ESTIMATE  ALLOIWANCE 

TENNESSEE 

[MP]  CENTER  HILL  LAKE,  TN 3.619.000  3.619.000 

[MPl  CHEATHAM  LOCK  AND  DAM.  TN 5.607.000  6.507.000 

[MP)  COROELL  HULL  DAM  AND  RESERVOIR.  TN 3.159.000  3.159.000 

[MP]  DALE  HOLLOW  LAKE,  TN 3,206,000  3,206.000 

[MP]  J.  PERCY  PRIEST  DAM  AND  RESERVOIR,  TN 3.031,000  3.031.000 

[MP]  OLD  HICKORY  LOCK  AND  DAM.  TN 5.258,000  5.258,000 

[N]  TENNESSEE  RIVER.  TN 11.049,000  11.049.000 

[N]  WOLF  RIVER  HARBOR.  TN 675,000  676,000 

TEXAS 

[FC]  AOUILLA  LAKE.  TX 505.000  505.000 

[FCJ  ARKANSAS-RED  RIVER  CHLORIDE  CONTROL  -  AREA  VIII,  TX. . .  651,000  651.000 

[FCl  BARDWELL  LAKE.  TX 876.000  876.000 

[FCJ  BELTON  LAKE,  TX 1.731.000  1.731.000 

[FC]  BENBROOK  LAKE.  TX 1.254.000  1.254.000 

[N]  BRAZOS  ISLAND  HARBOR,  TX 3.025,000  3.025.000 

[FCJ  BUFFALO  BAYOU  AND  TRIBUTARIES,  TX 1.497,000  1.497.000 

[FC]  CANYON  LAKE.  TX 1.008,000    .  1,008.000 

[NJ  CHANNEL  TO  HARLINGEN.  TX 720.000  720J0eO- 

[NJ  CHANNEL  TO  PORT  MANSFIELD.  TX 600.000     \  600^000 

CHANNEL  TO  RED  BLUFF.  TX V  400,000 

[NJ  CHANNEL  TO  VICTORIA  -  GIKW*.  TX 1.725.000      ^^ K725,000 

[FCJ  COOPER  LAKE  AND  CHANNELS,  TX 137.000  137.000 

[N]  CORPUS  CHRIST I  SHIP  CHANNEL.  TX 6.037,000  5.037.000 

[MPJ  OENISON  DAM  -  LAKE  TEXOMA,  TX 4.314,000  4.314.000 

[FCJ  ESTELLINE  SPRINGS  EXPERIMENTAL  PROJECT.  TX 8.000  8.000 

[FCJ  FERRELLS  BRIDGE  DAM  -  LAKE  O'THE  PINES.  TX 1.510.000  1.510,000 

[NJ  FREEPORT  HARBOR,  TX 2.835.000  2.835.000 

[NJ  GALVESTON  HARBOR  AND  CHANNEL.  TX 41 .000  41 .000 

[FCJ  GRANGER  DAM  AND  LAKE.  TX 1.040,000  1.040,000 

[FCJ  GRAPEVINE  LAKE,  TX 1,605,000  1.605.000 

[NJ  GULF  INTRACOASTAL  HATERWAY.  TX 13.185,000  13.185.000 

[FCJ  HOROS  CREEK  LAKE.  TX 655,000  ,  655.000 

[NJ  HOUSTON  SHIP  CHANNEL,  TX 6.697,000/^  6.697.000 

[FCJ  JOE  POOL  LAKE.  TX 519. OQC-  519.000 

[FCJ  LAKE  KEMP.  TX 178.000  178.000 

[FCJ  LAVON  LAKE.  TX 1.970.000  1.970.000 

[FCJ  LEWISVILLE  DAM.  TX ;  1 .903,000  1 .903.000 

[NJ  MATAGORDA  SHIP  CHANNEL.  TX 1.734.000  1.734.000 

[FCJ  NAVARRO  MILLS  LAKE,  TX 1.052.000  1.052.000 

[FCJ  NORTH  SAN  GABRIEL  DAM  AND  LAKE  GEORGETOKHN .  TX 1.026.000  1,026.000 

[FCJ  0.  C.  FISHER  DAM  AND  LAKE,  TX 777.000  777.000 

[FCJ  PAT  MAYSE  LAKE.  TX 1.081.000  1.081.000 

[FCJ  PROCTOR  LAKE,  TX 892.000  892.000 

[FCJ  RAY  ROBERTS  LAKE.  TX 535,000  535.000 

[NJ  SABINE-NECHES  WATERWAY.  TX 6.282,000  7.827.000 

[MPJ  SAM  RAYBURN  DAM  AND  RESERVOIR.  TX 2.649,000  2.649.000 

[FCJ  SOMERVILLE  LAKE.  TX 2.236,000  2.236.000 

[FCJ  STILLHOUSE  HOLLOW  DAM,  TX 1.396.000  1.396.000 

[MPJ  TOWN  BLUFF  DAM-STEINHAGEN  LAKE-WILLIS  HYDROPOWER.  TX. .  1,167,000  1.167.000 

[NJ  TRINITY  RIVER  &  TRIBUTARIES.  TX 20.000  20.000 

[FCJ  WACO  LAKE,  TX 1.573.000  1.673.000 

[FCJ  WALLISVILLE  LAKE,  TX 402.000  402.000 

[MPJ  WHITNEY  LAKE,  TX 2.772.000  2.772.000 

[FCJ  WRIGHT  PATMAN  DAM  AND  LAKE.  TX 1.734.000  1,734,000 

VERMONT 

[FCJ  BALL  MOUNTAIN  LAKE,  VT 394,000  394,000 

[FCJ  NORTH  HARTLAND  LAKE.  VT 366.000  366.000 

[FCJ  NORTH  SPRINGFIELD  LAKE,  VT 357.000  357.000 

[FCJ  TOWWSHENO  LAKE.  VT 347.000  347.000 

[FC]  UNION  VILLAGE  0AM.  VT 330.000  330.000 

VIRGINIA 

[NJ  APPOMATTOX  RIVER.  VIRGINIA 1.000,000  1.000.000 

[NJ  ATLANTIC  INTRACOASTAL  WATERWAY,  VA 4,642,000  4,642,000 

[NJ  CHANNEL  TO  NEWPORT  NEWS.  VA 695,000  695.000 

[NJ  CHINCOTEAGUE  BAY  CHANNEL.  VA 246,000  246.000 

[NJ  CHINCOTEAGUE  HARBOR  OF  REFUGE,  VA 129.000  129.000 
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BUDGET 
ESTIMATE 
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[N] 

[NJ 

[NJ 

[FCJ 

[NJ 

[NJ 

[MPJ 

[FC] 

[NJ 

[NJ 

[FCJ 

[NJ 

(NJ 

[MP] 

[NJ 

[NJ 

[NJ 

[NJ 

[NJ 

[NJ 

[NJ 

IN] 


(NJ 

[NJ 

[MPJ 

[NJ 

[NJ 

[NJ 

(NJ 

[NJ 

[FCJ 

[MPJ 

[NJ 

[NJ 

(NJ 

(MPJ 

[MPJ 

[MPJ 

(FCJ 

(FCJ 

(FCJ 

(NJ 

(NJ 

(NJ 

[NJ 

(FCJ 

(NJ 

(FCJ 

(NJ 

(MPJ 

(NJ 

(FCJ 


(FCJ 
(FCJ 
[FC] 

[FC] 

(NJ 

[FCJ 

(NJ 

(FCJ 

(FCJ 

(FCJ 

(FCJ 

(NJ 


CHINCOTEAGUE  INLET,  VA 

CRANES  CREEK,  VA 

DEEP  CREEK  VA • ' 

GATHRIGHT  DAM  AND ' LAKE  MOOMAW.  VA 

GREENVALE  CREEK.  LANCASTER  COUNTY.  VA 

HAMPTON  ROADS.  NORFOLK  &  NEWPORT  NEWS  HBR(DRIFT  REMOVA 

JAMES  RIVER  CHANNEL.  VA 

JOHN  H.  KERR  DAM  AND  RESERVOIR.  VA  &  NC 

JOHN  W.  FLANNAGAN  DAM  AND  RESERVOIR.  VA 

LYNNHAVEN  INLET.  VA 

NORFOLK  HARBOR  AND  CHANNELS.  VA 

NORFOLK  HARBOR  [PREVENTION  OF  OBSTRUCTIVE  DEPOSITS J,  V 

NORTH  FORK  OF  POUND  RIVER  LAKE ,  VA 

OYSTER  CHANNEL,  VA 

PARKER  CREEK.  VA 

PHILPOTT  LAKE.  VA 

QUEENS  CREEK.  MATHEWS  COUNTY,  VA 

QUINBY  CREEK.  VA 

STARLINGS  CREEK.  VA 

TANGIER  CHANNEL.  VA 

THIMBLE  SHOAL  CHANNEL.  VA 

TYLERS  BEACH.  VA 

WATERWAY  ON  THE  COAST  OF  VIRGINIA,  VA 

WINTER  HARBOR,  MATHEWS  COUNTY,  VA 


WASHINGTON 


ANACORTES  HARBOR.  WA 

BELLINGHAM  HARBOR.  WA 

CHIEF  JOSEPH  DAM.  RUFUS  WOODS  LAKE.  WA 

COLUMBIA  RIVER  AT  BAKER  BAY,  WA  &  OR 

COLUMBIA  RIVER  BETWEEN  CHINOOK  &  SAND  ISLAND.  WA. 

ELOCHOMAN  SLOUGH ,  WA 

EVERETT  HARBOR  AND  SNOHOMISH  RIVER.  WA 

GRAYS  HARBOR  AND  CHEHALIS  RIVER.  WA 

HOWARD  A  HANSON  DAM,  WA 

ICE  HARBOR  LOCK  AND  DAM ,  WA 

KENMORE  NAVIGATION  CHANNEL,  WA 

LAKE  CROCKETT  [KEYSTONE  HARBORJ ,  WA 

LAKE  WASHINGTON  SHIP  CANAL.  WA 

LITTLE  GOOSE  LOCK  AND  DAM,  WA 

LOWER  GRANITE  LOCK  AND  DAM,  WA 

LOWER  MONUMENTAL  LOCK  AND  DAM.  WA 

MILL  CREEK  LAKE,  WA 

MT.  ST.  HELEN  SEDIMENT  CONTROL  STRUCTURE,  WA 

MUD  MOUNTAIN  DAM,  WA 

OLYMPIA  HARBOR,  WA 

PUGET  SOUND  AND  TRIBUTARY  WATERS,  WA 

QUILLAYUTE  RIVER,  WA 

SEATTLE  HARBOR,  WA 

STILLAGUAMISH  RIVER.  WA 

SWINOMISH  CHANNEL.  WA 

TACOMA  -  PUYALLUP.  WA 

TACOMA  HARBOR.  WA 

THE  DALLES  LOCK  &  DAM  -  LAKE  CELILO.  NA 

WILLAPA  RIVER  AND  HARBOR,  WA 

WYNOOCHEE  LAKE,  WA 


WEST  VIRGINIA 


BEECH  FORK  LAKE .  WV 

BLUESTONE  LAKE.  WV 

BURNSVILLE  LAKE,  WV 

CHARLESTON  RIVERFRONT  PARK 

EAST  LYNN  LAKE.  WV 

ELK  RIVER  HARBOR.  WV 

ELKINS.  WV 

KANAWHA  RIVER  LOCKS  AND  DAMS,  WV. 

R.  D.  BAILEY  LAKE,  WV 

STONEWALL  JACKSON  LAKE,  WV 

SUMMERSVILLE  LAKE.  WV 

SUTTON  LAKE.  WV 

TYGART  LAKE,  WV 


734.000 

181.000 

715.000 

1.341.000 

229.000 

216,000 

780,000 

6,691,000 

1 .024.000 

719.000 

4.160,000 

520,000 

299,000 

328,000 

274,000 

1 . 662 , 000 

260 , 000 

366 , 000 

360 . 000 

427,000 

1 , 405 , 000 

201.000 

1.054.000 

385,000 


12.000 

615.000 

9.488.000 

347.000 

330.000 

1 06 . 000 

1.027.000 

2.493,000 

750.000 

5.682.000 

7.000 

26,000 

6,702.000 

3.553.000 

5.169,000 

4.306.000 

528.000 

566.000 

B. 710, 000 

20.000 

707,000 

487.000 

397.000 

91.000 

29,000 

31.000 

62.000 

6,719.000 

185.000 

250,000 


689.000 

982 , 000 

1,015.000 

1,069.000 

300.000 

5.000 

6.590,000 

1.337.000 

872.000 

1.161.000 

1.325.000 

915,000 


734.000 
181,000 
715.000 

1.341.000 
229.000 
216.000 
780.000 

6,691.000 

1.024.000 
719.000 

4,160,000 
520,000 
299,000 
328.000 
274.000 

1.662.000 
260.000 
366 . 000 
360.000 
427.000 

1.405.000 
201 .000 

1.054.000 
385.000 


12.000 

815,000 

9.488,000 

347.000 

330 . 000 

1 06 . 000 

1,027.000 

2.493.000 

750 . 000 

5.682.000 

7,000 

26,000 

6,702.000 

3,653,000 

6,169,000 

4.306,000 

528,000 

566.000 

6,710.000 

20.000 

707 . 000 

487.000 

397 . 000 

91  .000 

29.000 

31  .000 

62.000 

6,719.000 

1 85 , 000 

260.000 


689.000 

982.000 
1 .015,000 

350.000 
1,059.000 

300.000 

5,000 

6,590.000 

1.337.000 

872,000 
1,161,000 
1  .326.000 

915,000 
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TYPE  OF                      PROJECT  TITLE  BUDGET  CONFERENCE 

PROJECT  ESTIKIATE  ALLOWANCE 

WISCONSIN 

(Nl  ASHLAND  HARBOR.    Wl ?12'nnn  ??1*m2 

[N]  CORNUCOPIA  HARBOR,  WI VA'^^n  lfl^nno 

[FCl  EAU  GALLE  RIVER  LAKE  WISCONSIN.  Wl ,tB7'ooS  i?S5"000 

[N]  FOX  RIVER.  WI 'ifq-nnn  1259  000 

[N]  GREEN  BAY  HARBOR,  WI ''^n^nnn  flnTonn 

[N)  GREEN  BAY  HARBOR.  WI  -  DIKE  DISPOSAL ?°I'2S2  ?«'nnn 

[N)  KENOSHA  HARBOR,  WI i??'Snn  iTTOnn 

N  KEWAUNEE  HARBOR.  WI ^U'SSS  i^nnn 

FCl  LA  FARGE  LAKE.  WI 32,000  32.000 

N)  L>  POINTE  HARBOR.  WI J^2S2  Jn'nnn 

N  MANITOWOC  HARBOR,  WI ,  ?|2  '  Son  r>^IS'nnn 

N]  MILWAUKEE  HARBOR.  WI ^'^filoSo  sIl'ooS 

INI  OCONTO  HARBOR.  WI ^^2'222  onnn 

[N]  PEPIN  SMALL  BOAT  HARBOR.  WI ,,?'222  ,«'nnn 

N  PORT  WING  HARBOR.  WI l^f'SoS  12l'n^ 

N  SHEBOYGAN  HARBOR,  WI f!l°°S  Rol'nnn 

[Nl  STURGEON  BAY.  WI 699.000  699.000 

WYOMING 

[FCl  JACKSON  HOLE.  SNAKE  RIVER.  WY 787,000  787,000 


MISCELLANEOUS 

(Nl       DREDGING  RESEARCH  PROGRAM 

INSPECTION  OF  COMPLETED  WORKS 

MONITORING  OF  COMPLETED  COASTAL  PROJECTS 

NATIONAL  EMERGENCY  PREPAREDNESS  PROGRAM  [NEPPl 

POLICY  AND  PROCEDURES  OPTIONS  FOR  PROJECT  O&M 

PROJECT  CONDITION  SURVEYS 

PROTECTION.  CLEARING.  AND  STRAIGHTENING  OF  CHANNELS  [S 

RECREATION  PARTNERSHIP  INITIATIVE 

REMOVAL  OF  SUNKEN  VESSELS 

[Nl        REPAIR.  EVALUATION,  MAINTENANCE.  AND  REHABILITATION  RE 

SCHEDULING  OF  FLOOD  CONTROL  RESERVOIR  OPERATIONS 

SURVEILLANCE  OF  NORTHERN  BOUNDARY  WATERS 

WATERBORNE  COHMdERCE  STATISTICS 

WETLANDS  RESEARCH  PROGRAM 

REDUCTION  FOR  ANTICIPATED  SAVINGS  K   SLIPPAGE 

TOTAL .  OPERATION  AND  MAINTENANCE 

TYPE  OF  PROJECT: 

[MPl       MULTIPLE -PURPOSE.  INCLUDING  POWER 

[FCl       FLOOD  CONTROL 

[BE)       BEACH  EROSION  CONTROL 

[N]        NAVIGATION 


7 . 200. 000 
6.671 .000 
1 .850.000 
8.000.000 
1 . 000 . 000 
9.904.000 
50,000 
800 . 000 
1 .000,000 
4.000,000 
2.622.000 
2.835.000 
3.695.000 
3 . 000 . 000 

-18.646.000 

1 .389,500,000 


7.200,000 
6.671 ,000 
1,850,000 
8,000.000 

9.904,000 
50 , 000 
800 . 000 
1 .000,000 
2.000,000 
2.922.000 
2.835,000 
3.695,000 
3 . 000 , 000 

-17,646,000 

1,450.669.000 


^ 


TITLE  II-DEPARTMENT  OF  THE 
INTERIOR 

The  summary  tables  at  the  end  of  this 
title  set  forth  the  conference  agreement 
with  respect  to  the  individual  appropria- 
tions, programs  and  activities  of  the  Bureau 
of  Reclamation.  Additional  items  of  confer- 
ence agreement  are  discussed  below. 
Bureau  of  Reclamation 
general  investigations 

Amendment  No.  46:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$13,221,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 


the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
S13.221.0O0  for  General  Investigations  in- 
stead of  $12,926,000  as  proposed  by  the 
House  and  $12,521,000  as  proposed  by  the 
Senate. 

The  conference  agreement  includes 
$200,000  to  continue  advance  planning  for 
the  Prairie  Bend  Unit.  Nebraska.  These 
funds  will  permit  the  Bureau  of  Reclama- 
tion to  supplement  the  existing  planning 
report /draft  environmental  impact  state- 
ment to  incorporate  features  of  the  project 
desired  by  local  interests. 

CONSTRUCTION  PROGRAM 

Amendment  No.  47:  Appropriates 
$642,897,000  for  the  Construction  Program 
instead  of  $649,697,000  as  proposed  by  the 
House  and  $641,027,000  as  proposed  by  the 


Senate.  \;^ 

Both  the  House  and  Sen»te  versions  of 
the  bill  provided  $250,000  for  the  Bureau  of 
Reclamation  to  begin  a  cost  shared  feasibili- 
ty study  of  water  and  power  benefits  to  be 
derived  at  Auburn.  California,  from  expand- 
ing a  Corps  of  Engineers  flood  control  dam. 

However,  in  response  to  communication 
with  other  Members  of  Congress.  Commit- 
tee members  subsequently  agreed  to  recom- 
mend that  the  Bureau  of  Reclamation  pro- 
ceed with  a  study  of  a  complete  multipur- 
pose dam  versus  expansion  of  a  pre-existing 
flood  control  dam.  provided  certain  key  re- 
quirements were  squarely  met  and  assur- 
ances to  that  effect  were  obtained  from  au- 
thoritative officiate  in  the  Administration. 

These  conditions  were:  that  proceeding 
with  the  Bureau  multipurpose  study  would 


; 
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not  delay  or  hinder  progress  on  the  flood 
control  project  in  any  way:  that  the  Bureau 
study  comply  fully  with  all  principles  and 
guidelines  applicable  to  water  resources 
projects  for  compliance  with  the  National 
Environmental  Policy  Act:  and  that  these 
studies  be  completed  in  sufficient  time  to 
allow  realistically  for  congressional  authori- 
zation of  flood  protection  by  October  of 
1992. 

On  October  4.  1990.  the  Office  of  Manage- 
ment and  Budget  (OMB)  and  the  Commis- 
sioner of  Reclamation  provided  letters  to 
Congress  which  did  pledge  to  proceed  with 
each  study  separately  .so  that  the  Bureau 
study  would  not  delay  the  Corps'  study, 
which  expressed  the  hope  but  not  the  cer- 
tainty that  the  Bureau  study  could  be  com- 
pleted in  time  for  authorization  by  October 
of  1992.  and  which  said  that  principles  and 
guidelines  would  be  followed  in  some  but 
not  all  of  the  respects  stipulated.  Specifical- 
ly, the  letter  from  the  OMB  made  no  refer- 
ence and  no  commitment  at  all  to  principles 
and  guidelines  governing  feasibility  reports 
and  environmental  compliance.  The  letter 
from  the  Commissioner  of  Reclamation  said 
that  principles  and  guidelines  are  necessary 
only  for  a  document  termed  "a  current  eco- 
nomic analysis." 

The  Commissioner's  letter  .said  that  com- 
pliance with  the  National  Environmental 
Policy  Act  required  only  an  'updating  "  of 
previous  environmental  documentation  and 
that  in  view  of  a  previous  authorization  for 
an  Auburn  project,  the  original  feasibility 
.study  requires  only  utxlating  also.  It  is  not 
clear  from  the  letter  what  standards  the 
Commissioner  intends  such  updating  of  en- 
vironmental and  feasibility  documentation 
must  meet,  but  the  letter  avoided  applying 
full  principles  and  guidelines  to  them. 

In  view  of  the  controversy  surrounding 
the  multipurpose  project,  the  serious  threat 
to  many  thousands  of  people  from  floods  in 
the  American  River  watershed,  the  consid- 
erable changes  in  Auburn  Dam's  design 
since  its  original  authorization  and  the 
probable  reconfiguration  of  project  benefits. 
it  IS  the  view  of  the  conferees  that  the  feasi- 
bility and  environmental  impact  studies 
must  be  thorough  and  m  accordance  with 
the  principles  and  guidelines  which  apply  to 
such  studies  for  any  water  resources  project. 
Further,  in  accordance  with  the  commit- 
ments received  by  Congress  from  the  Office 
of  Management  and  Budget  and  the  Bureau 
of  Reclamation,  such  study  shall  not  delay 
the  efforts  of  the  Corps  of  Engineers  to 
complete  activities  associated  with  "expand- 
able" flood  control  only  dam  at  Auburn. 

The  conference  agreement  includes  an  ad- 
ditional $3,500,000  for  the  Central  Arizona 
Project  (CAP)  as  proposed  by  the  House. 
These  funds  are  to  be  used  to  protect  the 
Town  of  Marana  against  increased  flood  and 
erosion  damages  caused  by  a  CAP  siphon 
outlet  and  canal  within  the  Santa  Cruz 
River  floodplain.  In  addition,  this  project 
would  protect  the  siphon  outlet  and  canal 
from  overtopping  and  erosion  during  flood 
flows  on  the  Santa  Cruz  River.  The  confer- 
ees direct  the  Bureau  of  Reclamation  to 
enter  into  an  intergovernmental  agreement 
with  the  Pima  County.  Arizona  Department 
of  Transportation  and  Flood  Control  Dis- 
trict to  transfer  these  funds  to  the  County 
for  the  purjjose  of  conducting  this  necessary 
protection  work.  The  cost  of  this  protection 
work  will  be  nonreimbursable. 

The  conferees  urge  the  Bureau  of  Recla- 
mation to  reprogram  funds  to  continue 
safety  of  dams  modifications  at  Mormon 
Island  Auxiliary  Dam  (Polsom  Dam  and  re- 
lated facilities). 


Amendment  No.  48:  Provides  that 
$185,768,000  shall  be  available  for  transfer 
to  the  Lower  Colorado  River  Basin  Develop- 
ment Fund  as  proposed  by  the  House  in- 
stead of  $182,268,000  as  proposed  by  the 
Senate. 

OPERATION  AND  MAINTENANCE 

In  fiscal  year  1989,  the  Bureau  of  Recla- 
mation began  an  effort  to  reduce  the  back- 
log of  maintenance  at  its  projects.  The  Con- 
gress has  supported  and  continues  to  sup- 
port that  effort;  however,  due  to  the  budg- 
etary situation  the  conference  agreement 
provides  for  a  reduction  of  $10,000,000 
below  the  budget  request. 

In  the  Bureau  of  Reclamation's  operation 
and  maintenance  appropriation,  costs  of 
$2,800,000  are  estimated  for  Kesterson  Res- 
er\"oir  monitoring,  research  and  office  sup- 
port activities.  The  Secretary  of  the  Interior 
is  directed  to  review  the  Department"s  re- 
payment policies  with  respect  to  Kesterson 
and  other  drainage  related  costs  with  input 
from  the  Congress,  state  and  local  agencies, 
and  the  public  and  to  submit  a  report  on 
this  policy,  no  later  than  March  31.  1991.  to 
the  appropriate  Committees  of  the  House 
and  Senate.  Recommendations  on  past  and 
future  cost  allocations  between  Federal  and 
non-Federal  interests  as  well  as  recommen- 
dations on  cost  allocations  between  reim- 
bursable and  nonreimbursable  functions 
shall  be  included  in  such  report.  No  portion 
of  Kesterson  and  other  drainage  related 
costs  shall  be  recovered  from  non-Federal 
entities  until  a  cost  allocation  formula  has 
been  established  in  accordance  with  this 
report.  However,  the  appropriate  non-Feder- 
al share  of  the  $2,800,000  included  in  this 
appropriation  shall  be  recovered  by  the  con- 
clusion of  fiscal  year  1991,  pursuant  to  the 
recommended  cost  allocation  formula. 
General  Provisions 
department  of  the  interior 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  Hou.se  will  offer  a  motion  'o  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  .stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  205.  lai  Authorization.  — The  Secre- 
tary IS  authorized  and  directed  to  enter  into 
a  contract  with  the  McGee  Creek  Authority. 
Oklahoma  City,  Oklahoma,  accepting  a  pay- 
ment in  an  amount  to  be  determined  by  the 
Secretary  after  appropriate  investigation. 

lb)  Contract  Termination.— Upon  receipt 
of  the  payment  specified  in  subsection  (al. 
the  McGee  Creek  Water  Authority's  obliga- 
tion under  contract  beticeen  the  Authority 
and  the  Secretary  numbered  0-07-50-X0822, 
dated  October  11.  1979.  shall  be  terminated. 

'ci  Title  to  Project  Facilities.— Noticith- 
slanding  any  payments  made  by  the  McGee 
Creek  Water  Authority  pursuant  to  section 
205  (a)  and  (b)  of  this  language  or  pursuant 
to  any  contract  with  the  Secretary,  title  to 
project  facilities  of  the  McGee  Creek  Project 
Oklahoma,  shall  remain  with  the  United 
States. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  House 
language  stricken  by  the  Senate  relating  to 
repayment  for  the  McGee  Creek.  Oklaho- 
ma, project  amended  to  provide  that  the 
amount  of  repayment  is  to  be  determined  by 
the  Secretary  of  the  Interior. 

Amendment  No.  50:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  206.  (a)  Except  as  provided  in  subsec- 
tion (bl  of  this  section,  none  of  the  funds  ap- 
propriated in  this  or  any  other  Act  shall  be 
used  to  execute  new  long-term  contracts  for 
water  supply  from  the  Central  Valley 
Project  California. 

(b)(1)  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  enter  into  the  fol- 
lowing contracts:  (A)  a  municipal  and  in- 
dustrial water  supply  contract  with  the  Sac- 
ramento   County    Water    Agency,    not    to  I 
exceed  22,000  acre-feet  annually,  to  meet  the  i 
immediate  needs  of  Sacramento  County  and  ' 
a   municipal   and   industrial   water  supply  . 
contract  with  the  San  Juan  Suburban  Water 
District  not  to  exceed  13.000  acre-feet  annu-  ■ 
ally,  for  diversion  from  Folsom  Lake,  with  \ 
annual  quantities  delivered  under  these  con-  ' 
tracts    to   be   determined   by   the   Secretary  I 
based  upon  the  Quantity  of  water  actually  ', 
needed     within     the    Sacramento     County  ] 
Water  Agency  service  area  and  San  Juan  ; 
Suburban   Water  District  after  considering  . 
reasonable  efforts  to:  d)  promote  full  utiliza-  ' 
tion  of  existing  water  entitlements  within  I 
Sacramento  County,    (ii)  implement  water  \ 
conservation  and  metering  programs  within  ; 
the  areas  served  by  the  contract  and  (Hi)  '. 
implement    programs    to    maximize    to    the  \ 
extent  feasible  conjunctive   use  of  surface  \ 
water  and  groundwater:  and  (B)  a  munici- 
pal  and   industrial   water  supply  contract  i 
with  the  El  Dorado  County  Water  Agency, 
not  to  exceed  15,000  acre-feet  annually,  for  \ 
diversion  from  Folsom  Lake  or  for  exchange  i 
upstream  on  the  American  River  or  its  trib-  i 
utanes.  considering  reasonable  efforts  to  im-  • 
plement      water      conservation      programs 
within  areas  to  be  served  by  the  contracts. 
The  contracts   required   by   this  subsection  ] 
are  intended  as  the  first  phase  of  a  contract-] 
tng  program   to   meet   the  long-term   water  t 
supply  needs  of  Sacramento  and  El  Dorado] 
Counties.  The  Secretary  shall  promptly  ini- ' 
tiate   the   necessary   analysis  for  the  long- 
term  water  supply  contracts.  The  Secretary, 
shall  include  in  these  contracts  terms  and. 
conditions  to  ensure  that  the  contract'  may  \ 
t>e  amended  in  any  respect  required  tc  meet : 
the  Secretary's  obligations  under  applicable: 
state   law   and   the  Federal  environmental  I 
laws. 

(2)  Prior  to  entering  into  the  contracts ' 
specified  in  subsection  (b)(1)  of  this  section, ; 
the  Secretary  is  directed  to  comply  with  the '. 
provision  of  the  National  Environmental  \ 
Policy  Act  by  preparing  joint  Environmen-'. 
lal  Impact  Statements  and  California  Envi-  \ 
ronmental  Quality  Act  Environmental  '■ 
Impact  Reports.  The  Sacramento  County  '■ 
Water  Agency  shall  be  the  joint  lead  agency 
with  the  Bureau  of  Reclamation  in  the  prep-  [ 
oration  of  the  environmental  documents  re-', 
quired  under  (b)(1)(A)  of  this  section  andl 
the  El  Dorado  County  Water  Agency  shall  be. 
the  joint  lead  agency  with  the  Bureau  of'. 
Reclamation  in  the  preparation  of  the  envi-  \ 
ronmental  documents  required  under 
(b)(1)(B).  with  the  Bureau  of  Reclamation- 
cooperating  in  all  aspects  of  the  environ- 
mental review  process,  but  not  controlling  \ 
that  process.  j 

'3)  Diversions  from  the  American  River] 
under    the    contract    for    the    Sacramento i 
County  Water  Agency  shall,  to  the  maximum 
extent  reasonable  and  feasible,  take  place  at', 
or  near  the  mouth  of  the  American  River. 

The  managers  on  the  part  of  the  Senate  i 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
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The  conferees  note  that  the  lower  Ameri- 
can River  is  a  valuable  resource  which  pro- 
vides not  only  needed  water  supplies  and 
significant  flood  control  for  Sacramento, 
but  which  also  fosters  numerous  instream, 
public  trust  and  wild  and  scenic  river  re- 
sources. As  a  consequence,  diversions  from 
the  American  River,  to  the  maximum 
extent  reasonable  and  feasible,  should  be 
undertaken  at  points  at  or  near  the  mouth 
of  the  American  River  and  upstream  diver- 
sions should  t>e  subject  to  applicable  flow 
requirements  that  may  l>e  established  from 


time  to  time.  For  these  reasons,  the  confer- 
ees l)elieve  that  the  Bureau  of  Reclama- 
tions operation  of  facilities  on  the  Ameri- 
can River  should  protect  these  instream. 
public  trust  and  wild  and  scenic  river  values 
to  the  maximum  extent  reasonable  and  fea- 
sible. 

Amendment  No.  51:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  authorizes  and  directs  the  Secretary  of 
the  Interior  to  pay,  without  reimbursement. 


$1,000,000  to  the  Pall  River  Rural  Electric 
Cooperative  as  reimbursement  for  environ- 
mental protection  requirements  in  connec- 
tion with  the  development  of  hydroelectric 
power  at  the  Island  Park  Dam  and  Reser- 
voir. Idaho,  with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  '^O?" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
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TYPE  OF 
PROJECT 


SP.INV. 

PROJ.INV. 
SP.INV. 

PROJ.INV. 

SP.INV. 
PROJ.INV. 

PROJ.INV. 


SP.INV. 
PROJ.INV. 


SP.INV. 


SP.INV. 


PROJ.INV. 


SP.INV. 


PROJ.INV. 
PROJ.INV. 
PROJ.INV. 
PROJ.INV. 
PROJ.INV. 


SP.INV. 


SP.INV. 
SP.INV. 


PROJ.INV. 


PROJ.INV. 


PROJECT  TITLE 


BUDGET 
ESTIMATE 


GENERAL  INVESTIGATIONS 

ARIZONA 

UPPER  SAN  PEDRO  RIVER  OPTIMIZATION  STUDY 

CALIFORNIA 

AMERICAN  RIVER  FOLSOM  SOUTH  OPTIMIZATION  STUDY 

DELTA  WATER  MANAGEMENT 

INDIAN  WELLS  VALLEY  IIATER  MANAGEMENT  STUDY 

OFFSTREAM  STORAGE  INVESTIGATION 

REFUGE  DKATER  SUPPLY 

SALINAS  VALLEY  WATER  RESOURCE  MANAGEMENT  PLAN 

SAN  JOAQUIN  RIVER  BASIN  RESOURCE  MANAGEMENT  INITIATIVE 

SAN  JOAQUIN  VALLEY  CONVEYANCE 

SANTA  ANA  WATERSHED  MANAGEMENT  STUDY 

SMALL  PROJECT  INTEGRATION  WITH  CVP 

COLORADO 

UPPER  GUNNISON-UNCOMPAHGRE  BASIN  PROJECT 

IDAHO 


7S.0O0 


IDAHO  RIVER  SYSTEMS  MANAGEMENT 

MINIDOKA.  NORTH  SIDE  PUMPING  DIV.  DRAINKirTR  MQMT  STDY. 

KANSAS 

ARKANSAS  RIVER  WATER  MANAGEMENT  IMPROVEMENT  STUDY 

MONTANA 


FLATHEAD  RIVER  BASIN  STORAGE  OPTIMIZATION  STUDY. 
TONGUE  RIVER  DAM,  MT 


280,000 


75,000 
80,000 


240,000 


215.000 


NEBRASKA 

LOUP  RIVER  BASIN  WATER  MANAGMENT  STUDY. 
PRAIRIE  BEND  UNIT.  P-SMBP 


NEVADA 

NORTHERN  NEVADA  WATER  AUGMENTATION  PROGRAM 

NEW  MEXICO 

NEW  MEXICO  REGIONAL  WATER  RESOURCES  STUDY 

OKLAHOMA 

NORTHWEST  OKLAHOMA  WATER  SUPPLY  STUDY 

OREGON 

GRAND  RONDE  BASIN  WATER  OPT.  STUDY 

JOSEPHINE  COUNTY  WATER  MANAGEMENT  IMPROVEMENT  STUDY... 

NORTHERN  DOUGLAS  CO.  COOP.  WATER  RESOURCES  STUDY 

UPPER  DESCHUTES  RIVER  BASIN  WATER  CONSERVATION  PROJECT 

UPPER  JOHN  DAY  WATER  OPTIMIZATION  PROJECT 

WILLAMETTE  RIVER  BASIN  WATER  OPTIMIZATION  STUDY 

SOUTH  DAKOTA 


180,000 


200.000 


200,000 
50.000 
290.000 
250.000 
180,000 


BLACK  HILLS  HYDROLOGY  STUDY 

SOUTHEASTERN  SOUTH  DAKOTA  PIPELINE. 


TEXAS 
LOWER  COLORADO  RIVER  BASIN  TOTAL  WATER  MGMT  STUDY. 

UTAH 


SEVIER  RIVER  WATER  MANAGEMENT  STUDY. 
UTAH  AREA  WATER  DEMAND  MODEL 


WASHINGTON 
YAKIMA  RIVER  BASIN  WATER  ENHANCEMENT  PROJECT. 

WYOMING 
WIND  RIVER  BASIN  STUDY 


200.000 


120,000 
100.000 


540,000 


37.000 


CONFERENCE 
ALLOWANCE 


75,000 


50,000 

60,000 

— - 

100,000 

175,000 

176,000 



150,000 



200.000 



180,000 

200,000 

200,000 



50,000 

99,000 

99,000 

60,000 



280,000 


76,000 
80,000 


240,000 


215,000 
300,000 


76,000 
200.000 


180,000 


200,000 


160.000 


220,000 
200,000 
60,000 
290,000 
260,000 
180.000 


100.000 
100.000 


200.000 


120,000 
100,000 


540,000 
37.000 
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TYPE  OF 
PROJECT 


PROJECT  TITLE 


BUDGET 
ESTIMATE 


CONFERENCE 
ALLOWANCE 


TYPE  OF 
PROJECT 


PROJECT  TITLE 


BUDGET 
ESTIMATE 


CONFERENCE 
ALLOMANCE 


SP.INV. 

PROJ.IMV. 

SP.INV. 

SP.INV. 

SP.INV. 

SP.INV. 

SP.INV. 

SP.INV. 

SP.INV. 

SP.INV. 

SP.INV. 


VARIOUS 


COLORADO  RIVER  RECHArSE  STUDY 

COLORADO  RIVER  WATER  QUALITY  IMPROVEMENT  PROGRAM 

DROUGHT  INVESTIGATIONS 

ENVIRONMENTAL  &  INTERAGENCY  COORDINATION  ACTIVITIES. 

FOUR  CORNERS  WATER  ASSESSMENT 

GENERAL  PLANNING  STUDIES 

INVESTIGATION  OF  EXISTING  PROJECTS 

MINOR  WORK  ON  COMPLETED  INVESTIGATIONS 

TECHNICAL  ASSISTANCE  TO  STATES 

TOXIC  CONSTITUENT  STUDIES 

UPPER  SNAKE  RIVER  BASIN  STORAGE  OPTIMIZATION 


TOTAL.  GENERAL  INVESTIGATIONS. 


CONSTRUCTION  PROGRAM 

CONSTRUCTION  AND  REHABILITATION 

AND 

COLORADO  RIVER  BASIN  SALINITY  CONTROL  PROJECTS 

ARIZONA 


HEADGATE  ROCK  HYDROELECTRIC  PROJECT  

INDIAN  WATER  RIGHTS  SETTLEMENT  PROJECT  [SAWRSAJ, 

CALIFORNIA 

CENTRAL  VALLEY  PROJECT: 

AUBURN-FOLSOM  SOUTH  UNIT 

MISCELLANEOUS  PROJECT  PROGRAMS 

SACRAMENTO  RIVER  DIVISION 

SAN  FELIPE  DIVISION 

SAN  LUIS  UNIT 

TRINITY  RIVER  RESTORATION  PROGRAM 

COLORADO 

GRAND  VALLEY  UNIT,  TITLE  II,  CRBSCP 

LOWER  GUNNISON  BASIN  UNIT,  TITLE  II,  CRBSCP 

PARADOX  VALLEY  UNIT,  TITLE  II,  CRBSCP 

SAN  LUIS  VALLEY  PROJECT,  CLOSED  BASIN  DIVISION.. 

NEBRASKA 

NORTH  LOUP  DIVISION,  P-SMBP 

O'NEILL  UNIT,  P-SMBP 

NORTH  DAKOTA 

GARRISON  DIVERSION  UNIT 

OREGON 
UIIATILLA  BASIN  PROJECT 

SOUTH  DAKOTA 

BELLE  FOURCHE  UNIT ,  P-SMBP 

MNI  WICONI  RURAL  WATER  SUPPLY  PROJECT 

WEB  RURAL  WATER  DEVELOPMENT  PROJECT 

WASHINGTON 

COLUMBIA  BASIN  PROJECT: 

IRRIGATION  FACILITIES 

THIRD  POWERPLANT.  GP-AND  COULEE  DAM 

WYOMING 

BUFFALO  BILL  DAM  MODIFICATION,  P-SMBP 

VARIOUS 

BOULDER  CANYON  PROJECT 

MEASURES  BELOW  IMPERIAL  DAM.  TITLE  I.  CRBSCP 

SUBTOTAL.  REGULAR  CONSTRUCTION 

DRAINAGE  AND  MINOR  CONSTRUCTION: 

ARBUCKLE  PROJECT,  OKLAHOMA 

BOISE  PROJECT,  PAYETTE  DIVISION.  IDAHO 

BRANTLEY  PROJECT,  NEW  MEXICO 


30, 
935, 
220, 

,699, 
150, 
875, 
390, 
S21  , 

,350, 
265, 
125, 


000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 


11 ,456,000 


8,872,000 
11 .177.000 


1 , 500 , 000 
2 , 400 , 000 
3 . 866 . 000 
1 .716,000 
2.911 ,000 
7,362.000 


14.732.000 
4,726,000 
3 , 380 , 000 
6,810,000 


21.646,000 
600 , 000 


8.024.000 
945.000 


3 . 900 . 000 
3 , 348 . 000 


11 .930.000 


23.920.000 
14.295,000 


168,059,000 


1,980,000 
500 , 000 


30,000 
935,000 
220,000 

2,699,000 
1 50 . 000 
875.000 
390.000 
521 .000 

1 .350,000 
265,000 
125,000 


13,221 ,000 


8.872.000 
11.177.000 


1.750.000 
2 . 600 . 000 
3.866.000 
1 .715.000 
2.911 ,000 
7.362.000 


14.732.000 
4.726.000 
3.380.000 
6.810.000 


21 .646,000 
600 . 000 


35.000,000 


7.052.000 


8.024,000 

1 . 500 . 000 

945.000 


4,300,000 
5 , 348 . 000 


11.930,000 


23,920,000 
14,295,000 


204,461.000 


500 . 000 

1 . 980 . 000 

500 . 000 


CHIEF  JOSEPH  DAM  PROJECT.  OROVILLE-TONASKET  UNIT,  WA 

COLORADO  RIVER  FRONT  WORK  &  LEVEE  SYSTEM.  AR,  CO 

CULTURAL  RESOURCES  ACT..  ID.ND.NE.MT.ORE.SD.WA.WY. . . 

FRYINGPAN-ARKANSAS  PROJECT.  COLORADO 

GILA  PROJECT,  ARIZONA 

KLAMATH  PROJECT.  OREGON-CALIFORNIA.^  

LEADVILLE  MINE  DRAINAGE  TUNNEL.  COLOhAOO 

MCGEE  CREEK,  PROJECT.  OKLAHOMA 

MINIDOKA  PROJECT 

NEWLANDS  PROJECT ,  NEVADA 

PICK-SLOAN  MISSOURI  BASIN  PROGRAM: 

EAST  BENCH  UNIT.  MONTANA 

FARWELL  UNIT.  NEBRASKA 

OAHE  UNIT.  SOUTH  DAKOTA 

OWL  CREEK  UNIT.  WYOMING 

RECREATION  FACILITIES  AT  EXISTING  RESERVOIRS. VARIOUS 

VELARDE  COMMUNITY  DITCH  PROJECT,  NM 

WASHOE  PROJECT.  CALIFORNIA-NEVADA 

WETLANDS  DEVELOPMENT.  VARIOUS 

YAKIMA  FISH  PASSAGE  AND  PROTECTIVE  FACILITIES.  WASH. 


SUBTOTAL.  DRAINAGE  AND  MINOR  CONSTRUCTION. 


SAFETY  OF  DAMS  PROGRAMS: 

BIA  -  DAM  SAFETY  PROGRAM 

BOISE  PROJECT.  DEER  FLAT  DAM,  IDAHO 

CACHUMA  PROJECT,  BRADBURY  DAM.  CALIFORNIA 

CENTRAL  VALLEY  PROJECT.  SAN  LUIS  UN. .O'NEILL  DAM,  CA 

DEPARTMENT  OF  THE  INTERIOR  DAM  SAFETY  PROGRAM 

HYRUM  PROJECT ,  UTAH 

INITIATE  SOD  CORRECTIVE  ACTION 

MINIDOKA  PROJECT,  JACKSON  LAKE  DAM,  IDAHO-WYOMING. . . 
MODIFICATION  REPORTS  AND  PRECONSTRUCTION  ACTIVITY... 

SALT  RIVER  PROJECT,  BARTLETT  DAM,  ARIZONA 

SALT  RIVER  PROJECT,  HORSESHOE  DAM,  ARIZONA 

SALT  RIVER  PROJECT.  STEWART  MTN.  DAM.  ARIZONA 

SAN  CARLOS  IRRIGATION  -  COOLIDGE  DAM,  AZ 

W.C.  AUSTIN  PROJECT,  ALTUS  DAM,  OKLAHOMA 


SUBTOTAL,  SAFETY  OF  DAMS. 


REHABILITATION  AND  BETTERMENT: 

BOSTWICK  IRRIGATION  DISTRICT.  NE 

HIGH LAND -HANOVER  DIVISION,  P-SMBP,  WY. . . 

HYRUM  PROJECT ,  UTAH 

MILK  RIVER,  GLASGOW  DIVISION,  MT 

MILK  RIVER.  MALTA  DIVISION,  MT 

OGOEN  RIVER  PROJECT,  UTAH 

SARGENT  IRRIGATION  DISTRICT,  P-SMBP,  NE. 

UPPER  BLUFF  DIVISION,  P-SMBP,  WY 

WEBER  BASIN  PROJECT,  UTAH •« 


SUBTOTAL,  REHABILITATION  AND  BETTERMENT. 

PRECONSTRUCTION  ACTIVITY: 

COLORADO  RIVER  BRIDGE  CROSSING 


SCIENCE  AND  TECHNOLOGY: 

GLOBAL  CLIMATE  CHANGE 

GROUNDWATER  RECHARGE  DEMONSTRATION  PROGRAM. . 
WATER  TECHNOLOGY  AND  ENVIRONMENTAL  RESEARCH. 


SUBTOTAL.  SCIENCE  AND  TECHNOLOGY. 


TOTAL.  CONSTRUCTION  AND  REHABILITATION  AND 

COLORADO  RIVER  BASIN  SALINITY  CONTROL  PROJECTS. 


739.000 

6.300.000 

76,000 

1.470.000 

368 . 000 

1  . 1 86 . 000 

3.360.000 

500 .  000 

702 , 000 

950.000 

50.000 

460 . 000 

65,000 

16,000 

315,000 

306.000 
2.000.000 
3,900,000 


739 

6,300 

75 

1,470 

368 

1.186 

3.360 

500 

702 

950 


.000 
,000 
.000 
.000 
.000 
.000 
.000 
.000 
,000 
,000 


50,000 

730,000 

65,000 

15.000 

315.000 

600 , 000 

305 , 000 

2,000,000 

3,900,000 


25,240.000 

26.510,000 

9,055,000 

**. 

17.225,000 

17.225.000 

280,000 

280.000 

1,980.000 

1.980,000 

650.000 

660.000 

1,350,000 

1,350,000 

16.725,000 

16,725.000 

409,000 

409.000 

2.550,000 

2.550.000 

2.550.000 

2,550.000 

850,000 

850,000 

3,394,000 

3,394,000 

6,130,000 

6,130,000 

5,200,000 

6.200.000 

67,348,000 

68,293.000 

^»^ 

150.000 

150,000 

150.000 

786,000 

786.000 

410,000 

410.000 

660,000 

560,000 

1,954,000 

1.954,000 



200,000 

110,000 

110,000 

2.200,000 

2,200,000 

6.170,000 

6.520.000 

1,000.000 

1,000,000 

2,400.000 

2.400,000 

4,503.000 

4,503,000 

6,400,000 

6.400,000 

13,303,000 

13,303,000 

271,120,000 

310,087,000 
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BUDGET 
ESTIMATE 


CONFERENCE 
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COLORADO  RIVER  STORAGE  PROJECT 

UPPER  COLORADO  RIVER  BASIN  FUND 

PARTICIPATING  PROJECTS 

COLORADO 

ANIMAS-LA  PLATA  PROJECT 

DOLORES  PROJECT 

UTAH 

CENTRAL  UTAH  PROJECT,  BONNEVILLE  UNIT 

CENTRAL  UTAH  PROJECT,  UINTAH  UNIT 

DRAINAGE  AND  MINOR  CONSTRUCTION 
PARTICIPATING  PROJECTS: 

CENTRAL  UTAH  PROJECT.  JENSEN  UNIT.  UTAH 

DALLAS  CREEK  PROJECT.  COLORADO 

RECREATIONAL  AND  FISH  AND  WILDLIFE  FACILITIES: 

RECREATIONAL  FACILITIES 

FISH  AND  WILDLIFE  FACILITIES , 

TOTAL.  COLORADO  RIVER  STORAGE  PROJECT 


13.415,000 
49.050.000 


81.773.000 
50.000 


30.000 
745.000 


11.836.000 
15.132.000 


13.415.000 
49.050.000 


81.773.000 
50.000 


30.000 
745.000 


11.836,000 
15.132,000 


172.031.000 


172.031.000 


COLORADO  RIVER  BASIN  PROJECT 

CENTRAL  ARIZONA  PROJECT 

ARIZONA 

CENTRAL  ARIZONA  PROJECT.  WATER  DEVELOPMENT  [LCRBDF], 
CENTRAL  ARIZONA  PROJECT.  NON-INDIAN  DISTR.  SYSTEMS.. 
CENTRAL  ARIZONA-SAFETY  OF  DAMS 


TOTAL.  COLORADO  RIVER  BASIN  PROJECT. 


182.268.000 

1 ,996,000 

14.202.000 


198.466,000 


185.768.000 

1 . 996 . 000 

14.202.000 


201.966.000 


ASSOCIATED  ITEMS 
UNDISTRIBUTED  REDUCTION  BASED  ON  ANTICIPATED  DELAYS. 
TOTAL.  CONSTRUCTION  PROGRAM 


LOAN  PROGRAM 
MONTANA 

MIDDLE  CREEK  DAM  REHABILITATION  PROJECT 

TEXAS 
HIDALGO  COUNTY  IRRIGATION  DISTRICT  NO.  1  SUPPL. 

VARIOUS 
ADMINISTRATION  OF  THE  LOAN  PROGRAM 

TOTAL.  LOAN  PROGRAM 


-32.187,000 
609.430.000 


2.944.000 

2.002.000 

762.000 


5.708,000 


-41.187.000 
642.897.000 


2.944.000 

2.002.000 

762.000 


5.708.000 


TITLE  III— DEPARTMENT  OP  ENERGY 
The  summary  tables  at  the  end  of  this 
title  set  forth  the  conference  agreement 
with  respect  to  the  individual  appropria- 
tions, programs  and  activities  of  the  E>epart- 
ment  of  Energy.  Additional  items  of  confer- 
ence agreement  are  discussed  below. 

OVERHEAD  TAXES 

The  conferees  are  concerned  about  the 


Department  of  Energy's  increased  use  of 
overhead  taxes  and  indirect  charges  which 
reduce  funds  available  for  specific  energy, 
science,  and  national  security  programs  ap- 
proved by  the  Congress.  Currently,  over- 
head taxes  are  being  applied  for  purposes 
such  as  independent  research  and  develop- 
ment; occupational  safety  and  health  activi- 
ties: environmental  remediation;  science, 
math  and  education  programs;  and  technol- 
ogy transfer.  It  is  not  possible  to  determine 


the  exact  amount  of  these  indirect  charges 
from  the  Department's  existing  budget  jus- 
tifications. The  conferees  direct  the  Depart- 
ment to  submit  as  part  of  the  FY  1992 
budget  a  description  of  all  overhead  taxes  or 
indirect  charges  which  will  be  made  against 
direct  programs  during  the  year,  the  total 
amount  of  the  tax.  the  percentage  applied 
to  the  direct  program,  and  a  Justification  for 
each  program  funded  by  indirect  charges  or 
overhead  taxes. 
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EPA  REIMBURSEMENT 


The  conferees  note  that  there  have  been 
proposals  which  would  direct  the  Secretary 
of  Energy  to  reimburse  the  Environmental 
Protection  Agency  (EPA)  for  costs  neces- 
sary to  ensure  oversight  by  EPA  of  environ- 
mental response  actions  at  Department  of 
Energy  (DOE)  facilities. 

Funding  for  defense  activities  in  the  FY 
1991  budget  must  be  used  to  maintain  the 
national  security  as  well  as  begin  to  address 
environmental  restoration  and  cleanup  ac- 
tivities at  DOE  facilities  across  the  nation. 
To  permit  an  open-ended  reimbursement 
policy  by  the  EPA  could  severely  hamper 
other  important  national  security  activities. 
In  addition,  these  proposals  would  permit 
EPA  to  augment  the  funds  provided 
through  the  Congressional  appropriations 
process  for  specific  EPA  functions.  EPA 
could  arbitrarily  increase  spending  for  per- 
sonnel and  initiate  programs  with  little  or 
no  oversight  by  cognizant  Congressional 
Committees. 

Permitting  a  policy  of  reimbursement  of 
the  EPA  for  performing  its  mandated  over- 
sight functions  does  not  save  money.  This 
approach  merely  buries  the  cost  of  EPA 
oversight  in  myriad  government  programs, 
makes  it  difficult  to  track  the  actual  cost  of 
environmental  cleanup  activities,  and  com- 
plicates Congressional  oversight  of  EPA 
programs  and  personnel.  The  conferees 
expect  EPA  to  request  adequate  resources 
during  the  appropriations  process  to  fully 
fund  personnel  and  programs  needed  to 
carry  out  its  mission. 

INDEPENDENT  RESEARCH  AND  DEVELOPMENT 

The  conferees  are  concerned  about  the 
Department's  management  of  the  laborato- 
ry-directed research  and  development  pro- 
gram and  the  lack  of  uniformity  in  the 
policy  applied  at  various  Departmental  lab- 
oratories. The  Department  is  directed  to  de- 
velop a  policy  which  will  improve  the  over- 
sight and  accountability  of  this  program 
and  ensure  that  the  guidelines  are  followed 
consistently  by  each  laboratory.  The  Secre- 
tary of  Energy  is  to  provide  to  the  House 
and  Senate  Committees  on  Appropriations 
his  procedures  for  implementing  these  rec- 
ommendations. 

Additionally,  the  Departments  FY  1992 
budget  and  future  budget  submissions 
should  identify  the  amount  of  independent 
research  and  development  funds,  the  loca- 
tion of  the  funds,  and  a  justification  of  the 
funding. 

ENERGY  SUPPLY,  RESEARCH  AND  DEVELOPMENT 
ACTIVITIES 

Amendment  No.  52:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$2.S27M2.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$2,527,082,000  for  Energy  Supply.  Research 
and  Development  Activities  instead  of 
$2,745,615,000  as  proposed  by  the  Senate 
and  $2,703,272,000  as  proposed  by  the 
House. 

Amendment  No.  53:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


In  lieu  of  the  matter  stricken  and  insert- 
ed, insert  the  following:  $89,842,500  shall  be 
available  only  for  the  following  facilities: 
Advanced  Technology  Center,  Indiana  State 
University:  Center  for  Energy  Resources 
Management,  University  of  New  Orleans: 
Biomedical  Research  Facility,  University  of 
Alabama  at  BirminghaTn;  Biomedical  Re- 
search Facility,  Case  Western  Reserve  Uni- 
versity; Energy  Science  Research  Facility  at 
Boston  College:  Center  for  Nuclear  Medicine 
Research  in  Alzheimer's  Disease  and  Related 
Disorders,  Health  Sciences  Center,  West  Vir- 
ginia University:  Gazes  Cardiac  Research 
Institute,  Medical  University  of  South  Caro- 
lina; Biomedical  Research  Institute,  Louisi- 
ana State  University  Medical  Center, 
Shreveport,  Louisiana;  the  Neurosensory  Re- 
search Center,  Oregon  Health  Sciences  Uni- 
versity;  and  the  Physical  Sciences  Center, 
Fort  Hays  State  University,  Fort  Hays. 
Kansas 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  deletes  lan- 
guage proposed  by  the  House  and  stricken 
by  the  Senate  earmarking  funds  for  the  Hy- 
drogen Energy  Systems  Program.  In  addi- 
tion, the  conference  agreement  restores  lan- 
guage proposed  by  the  House  and  amended 
by  the  Senate  providing  funds  for  specified 
projects. 

Amendment  No.  54:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following.'  Provided 
further,  That  of  the  amount  appropriated 
herein,  $5,500,000  shall  be  available  only  for 
the  Boron  Neutron  Capture  Therapy  re- 
search program  at  the  Idaho  National  Engi- 
neering Laboratory  and  $7,500,000  shall  be 
available  only  for  the  modification  and  op- 
eration of  the  Power  Burst  Facility  at  Uie 
Idaho  National  Engineering  Laboratory, 
and  the  Secretary  of  Energy  is  directed  to 
obligate  and  expend  funds  for  those  activi- 
ties prior  to  the  end  of  the  fiscal  year  1991. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  for 
the  specific  funding  of  the  Boron  Neutron 
Capture  Therapy  research  program. 

SOLAR  AND  RENEWABLE  ENERGY 

Photovoltaic  energy  systems.— The  confer- 
ees provide  $2,000,000  for  a  utility/industry 
power  project  using  monolithic  amorphous 
silicon-photovoltaic  modules  and  $300,000  is 
included  to  assist  industry  in  the  integration 
of  SERI  tested  thin  film  modules  into  the 
design  and  construction  of  grid-connected 
buildings  as  proposed  by  the  House.  Funds 
are  not  included  to  continue  the  Southeast 
and  Southwest  regional  experiment  sta- 
tions. 

Biofuels  energy  systems.— The  conferees 
provide  $4,500,000  for  short  rotation  woody 
crops  as  proposed  by  the  House  and 
$4,500,000  for  the  regional  biofuels  program 
as  proposed  by  the  Senate. 

Wind  energy  systems.— The  conferees  pro- 
vide that  from  the  total  funds  available  for 
wind  energy  research,  $1,500,000  is  to  be 
made  available  for  the  Renewable  Energy 
Research  Center  program  at  the  University 
of  Massachusetts  at  Amherst. 

Ocean  energy  systems.  —Under  the  Ocean 
Energy  account,  the  conferees  have  provid- 
ed $2,750,000  for  the  PICHTR-OTEC 
project.    Not    less    than    $2,250,000    of    the 


PICHTR-OTEC  funds  shall  be  ...^de  avail- 
able directly  to  the  organization  established 
by  the  State  of  Hawaii  pursuant  to  section  3 
of  Act  152  of  the  1983  Hawaii  Legislative 
Session. 

GeothermaL— The  conferees  provide  for 
the  projects  as  described  in  the  House  and 
Senate  reports  except  that  funding  for  the 
Fenton  Hill  project  is  limited  to  the  budget 
and  $1,500,000  shall  be  available  for  the  E>e- 
partment  to  cooperate  with  industry  efforts 
to  maintain  production  at  The  Geysers  geo- 
thermal  field. 

The  conferees  agree  to  provide  $5,000,000 
to  continue  the  Hawaii  geothermal  resource 
verification  and  characterization  project  as 
described  in  the  Senate  report. 

Electric  energy  systems  and  storage.— The 
conferees  provide  for  the  projects  as  de- 
scribed by  the  House  and  Senate  reports 
except  that  $2,500,000  is  included  for  the 
thermal  energy  storage  research  program. 
This  latter  effort  includes  both  diurnal  and 
industrial  thermal  energy  storage  and  sea- 
sonal energy  storage  to  help  ensure  that  re- 
search and  development  support  for  U.S. 
firms  will  maintain  international  competi- 
tiveness in  this  important  energy  storage 
program. 

Any  reductions  that  are  made  to  the  Elec- 
tric Energy  Systems  account  as  a  result  of 
congressional  action  are  to  be  applied  in 
such  a  manner  so  as  to  not  disproportional- 
ly  reduce  the  funding  for  the  high  tempera- 
ture superconducting  pilot  centers  at  Ar- 
gonne.  Los  Alamos  and  Oak  Ridge  National 
Laboratories. 

NUCLEAR  ENERGY 

The  conferees  direct  the  Secretary  of 
Energy  to  develop  a  plan  to  implement  the 
cooperative  research,  development  and  dem- 
onstration project  of  Spent  Nuclear  Fuel 
Dual  Purpose  (Storage  and  Transportation) 
Casks  described  in  House  Report  101-536 
under  Nuclear  Energy  Programs. 

Such  plan,  which  shall  be  submitted  to 
the  House  and  Senate  Committees  on  Ap- 
propriations no  later  than  March  31,  1991, 
shall  include  a  recommendation  to  ensure 
the  full  Federal  funding  of  the  project  in 
fiscal  years  1992  and  1993. 

The  conferees  provide  for  an  increase  of 
$10,000,000  over  the  budget  request  for  the 
Argonne  National  Laboratory  (ANL)  in 
Idaho  for  the  integral  fast  reactor  program. 
An  additional  $3,000,000  is  included  for  the 
Advanced  Liquid  Metal  Reactor  program. 

The  conferees  have  included  $33,500,000 
for  the  space  and  defense  power  systems. 
Budget  constraints  continue  to  require  that 
other  departments  and  agencies  come  up 
with  their  fair  share  of  the  costs  of  these  ac- 
tivities. 

The  conferees  agree  with  the  Senate 
report  concerning  groundwater  contamina- 
tion at  the  Falls  City.  Texas,  site. 

The  conferees  provide  $7,000,000  of  the 
amended  request  to  permit  the  Institute  of 
Nuclear  Power  Operations  to  evaluate  the 
safety  of  civilian  reactors  in  the  Soviet 
Union. 

The  conferees  provide  $6,000,000  of  the 
amended  request  to  provide  for  the  Office 
of  Nuclear  Safety. 

SAFETY  AND  HEALTH 

The  conferees  provide  $7,000,000  of  the 
amended  request  to  fund  the  Office  of 
Health  and  study  air  pollution  in  Mexico 
City. 
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BIOLOGICAL  AND  ENVIRONMENTAL  RESEARCH 

The  conferees  provide  for  activities  as  de- 
scribed in  the  House  and  Senate  reports 
with  the  following  exceptions. 

The  conferees  provide  $65,900,000  for 
Global  Warming  Research.  including 
$9,000,000  for  the  National  Institute  of 
Global  Environmental  Change. 

The    conferees    provide    for    a    total    of 
$22,200,000  for  the  energy  biosciences  pro- 
gram   through    competitive    grants    under 
Supporting  Research  and  Technical  Analy 
sis  as  proposed  by  the  Senate. 

The  conferees  agree  that  project  87-R- 
130.  Institute  of  Nuclear  Medicine.  New 
Jersey,  may  proceed  with  construction  In 
New  Jersey  at  or  near  the  Newark  campus 
of  the  University  of  Medicine  and  Dentistry 
of  New  Jersey  provided  that  the  facility  will 
be  available  for  cooperative  research  with 
federal  laboratories  such  as  DOE,  university 
clinical  and  lalwratory  researchers,  includ- 
ing the  University  of  Medicine  and  Dentist- 
ry of  New  Jersey,  and  local  and  community 
hospitals. 

The  conferees  recommend  that  the  De- 
partment of  Energy  solicit  competitive  pro- 
posals to  fund  up  to  seven  hospital-based, 
multi-disciplinary  medical  university  dem- 
onstration projects  and  establish  them  as 
Centers  of  Excellence  for  Laser  Medical  Ap- 
plications. Funds  to  provide  for  up  to 
$750,000  to  each  Center  for  planning  and 
development  costs  have  been  provided,  with 
total  funding  not  to  exceed  $1,500,000.  and 
the  conferees  expect  a  report  no  later  than 
120  days  following  enactment  of  the  Act  de- 
tailing funding  plans,  and  overview  of  a  pro- 
gram to  carry  out  the  use  of  this  very  hope- 
ful, innovative  and  cost-effective  technolo- 
gy 

The  conferees  are  cognizant  of  a  National 
Biomedical  Tracer  Facility  (NBTF)  Plan- 
ning Study  which  is  to  be  completed  by  the 
U.S.  Department  of  Energy  in  cooperation 
with  the  nuclear  medicine  community.  The 
Secretary  of  Energy  is  to  report  the  findings 
of  the  NBTF  Planning  Study  to  the  House 
and  Senate  Appropriations  Committees. 

MAGNETIC  FUSION 

The  conferees  note  recent  scientific 
progress  in  the  fusion  program.  The  Depart- 
ment of  Energy  is  conducting  an  extensive 
review  of  the  .scope  and  direction  of  the 
Magnetic  Fusion  program.  This  review  is 
scheduled  for  completion  this  fall. 

Because  of  severe  budget  constraints,  the 
conferees  agree  to  provide  $275,300,000  for 
the  fusion  program.  In  order  to  provide  the 
Department  with  the  flexibility  to  develop  a 
meaningful  program,  the  conferees  are  rec- 
ommending that  these  funds  be  provided 
without  further  allocation  between  program 
components,  projects,  and  activities  within 
the  fusion  program. 

SUPI^JRTINC  RESEARCH  AND  TECHNICAL 
ANALYSIS 

The  conferees  provide  for  activities  as  de- 
scribed in  the  House  and  Senate  reports 
with  the  following  exceptions. 

The  conferees  provide  that  from  within 
the  Departments  expanding  education  pro- 
grams not  less  than  $2,000,000  shall  be 
available  for  EPSCoR  planning  grants  and 
$2,000,000  for  Graduate  Traineeship 
EPSCoR  funding. 

The  conferees  provide  $5,000,000  to  be 
made  available,  on  a  competitive  basis,  to 
university  nuclear  engineering  programs. 
These  monies  are  to  be  made  available  for 
graduate  fellowships,  direct  research  sup- 
port, and  educational  support  programs  in 
the  field  of  nuclear  engineering. 


The  conferees  provide  $22,200,000 
through  competitive  grants  for  the  energy 
biosciences  program. 

Within  available  funds  of  the  Department 
of  Energy.  $200,000  shall  be  made  available 
for  Rural  Enterprises.  Inc..  a  tax-exempt, 
non-profit  technology  transfer  center  in 
Oklahoma,  to  continue  a  technology  trans- 
fer demonstration  project  for  the  Depart- 
ment of  Energy  that  will  attempt  to  draw 
prime  candidates  for  transfer  to  other  pri- 
vate and  public  sector  entities,  put  a  system 
in  place  for  drawing  upon  these  resources, 
and  transfer  DOE  technologies  to  private 
and  public  sector  entities. 

From  within  funds  made  available  in  ap- 
plied mathematical  sciences,  basic  energy 
sciences,  and  other  energy  programs  in  this 
account  not  otherwise  discussed  in  this 
report,  an  amount  equal  to  the  fiscal  year 
1990  amount  is  to  be  made  available  to  con- 
tinue the  cooperative  agreement  between 
the  Department  of  Energy  and  the  Super- 
computer Computations  Research  Institute 
(SCRI)  located  at  Florida  State  University. 
However,  if  deemed  beneficial  for  the  pro- 
gram, the  DOE  and  FSU  may  mutually 
agree  to  adjust  the  support  to  be  made 
available  to  not  less  than  83%  of  the  FY 
1990  amount.  DOE  and  FSU  shall  work 
toward  normalizing  the  SCRI  support 
within  the  DOE  budget.  The  conferees  con- 
tinue to  he  impressed  by  the  contributions 
of  SCRI  to  high  performance  computing  in 
the  U.S. 

The  conferees  continue  to  support  the 
construction  of  the  6-7  GeV  Synchrotron 
Radiation  Source  at  the  Argonne  National 
Laboratory.  However,  because  of  severe 
budget  constraints  the  conferees  have  re- 
duced the  requested  increase  in  funding, 
providing  a  total  funding  of  $70,000,000  in 
FY  1991. 

The  conferees  agree  that  the  Department 
of  Energy  may  utilize  the  funds  provided  in 
fiscal  year  1990  for  the  operation  of  the  Ad- 
vanced Technology  Research  Center  at 
Oklahoma  State  University,  which  can  l)e 
matched  by  local  and  private  funds,  for  the 
construction  of  such  Center. 

The  conferees  have  not  made  any  specific 
allocation  of  funds  for  x-ray  lithography. 

EDUCATION  PROGRAMS 

The  conferees  have  provided  a  reduction 
of  $50,000,000  to  the  Energy  Supply.  Re- 
search and  Development  program  for  non- 
defense  education  programs.  The  Depart- 
ment has  a  large  number  of  ongoing  and 
new  Initiatives  dealing  with  scientific  and 
energy  related  education  programs.  The 
conferees  are  supportive  of  these  programs 
and  note  that  these  education  programs 
support  the  Department's  defense  mission 
equally  with  its  other  scientific  programs. 
Accordingly,  the  conferees  have  provided 
$50,000,000  to  fund  education  programs  in 
the  Atomic  Energy  Defense  Activities  ap- 
propriation consistent  with  proposals  con- 
tained in  the  authorizing  legislation. 

ENVIRONMENTAL  RESTORATION  AND  WASTE 
MANAGEMENT  > NON-DEFENSE' 

The  conferees  strongly  support  the  De- 
partment's efforts  to  deal  with  the  environ- 
ment and  waste  problems  at  its  facilities. 
However.  t>ecause  of  budget  restrictions,  the 
conferees  have  reduced  the  increase  in  fund- 
ing for  this  program  by  $50,000,000.  This  re- 
duction is  accomplished  by  increasing  the 
Department's  account  for  unidentified  slip- 
page in  programs. 

The  conferees  have  included  $84,000,000 
for  the  operation  of  the  Fast  Flux  Test  Fa- 
cility (FPTP).  endorse  the  establishment  of 


the  FFTF  as  a  user  complex,  and  encourage 
the  Department  to  enter  into  long-term 
agreements  with  non-Federal  entities  (in- 
cluding foreign  governments  and  entities, 
and  municipalities)  to  use  the  facility  for 
commercial  research  as  well  as  isotof)e  and 
steam  production.  The  agreements  should 
be  consistent  with  DOE  contracting  prac- 
tices and  allow  for  the  Department  to 
charge  for  the  use  of  the  facility.  The  De- 
partment should  cooperate  with  the  State 
of  Washington  to  thoroughly  assess  the  do- 
mestic and  foreign  commercial  market  po- 
tential for  services  and  products  which 
FFTF  can  provide  and  to  identify  options 
for  providing  such  services.  The  conferees 
direct  that  the  Department  spend  sufficient 
funds  within  the  FY  1991  FFTF  operating 
monies  for  the  purpose  of  exploring  market- 
ing opportunities. 

URANIUM  SUPPLY  AND  ENRICHMENT  ACTIVITIES 

Amendment  No.  55:  Appropriates 
$1,340,018,000  as  proposed  by  the  Senate  in- 
stead of  $1,406,018,000  as  proposed  by  the 
House. 

Amendment  No.  56:  Appropriates  reve- 
nues of  $1,450,400,000  as  proposed  by  the 
Senate  instead  of  $1,530,500,000  as  proposed 
by  the  House, 

The  conferees  note  that  appropriations 
for  uranium  enrichment  are  intended  to  in- 
clude costs  necessary  for  transfer  of  tech- 
nology for  alternate  applications. 

The  conferees  agree  with  the  funding  for 
Uranium  Supply  and  Enrichment  Activities 
as  provided  by  the  Senate  which  reflects  the 
amendments  to  the  budget  submitted  by  the 
Administration. 

The  conferees  direct  the  Department  of 
Energy  to  reprogram/transfer  funds  for  Nu- 
clear Energy  Research  and  Development 
and  facility  cleanup  as  requested  in  letters 
to  the  committees  dated  April  30,  1990,  and 
May  31.  1990. 

GENERAL  SCIENCE 

Because  of  severe  budget  restraints,  the 
conferees  agree  to  a  $50,000,000  reduction  to 
the  General  Science  appropriation,  exclud- 
ing the  superconducting  super  collider,  as 
may  be  determined  by  the  Secretary. 

The  conferees  agree  with  the  Depart- 
ment's proposed  allocation  to  initiate  fabri- 
cation of  the  Gammasphere  facility  and 
take  note  of  the  proposed  siting  of  the 
Gammasphere  at  the  Holifield  heavy-ion  ac- 
celerator at  the  Oak  Ridge  National  Labora- 
tory. The  conferees  expect  that  the  Depart- 
ment shall  maintain  the  operation  of  each 
of  the  three  heavy-ion  accelerators  at  the 
national  laboratories  (Atlas  at  Argonne  Na- 
tional Laboratory,  the  88-inch  Cyclotron  at 
the  Lawrence  Berkeley  Laboratory,  and  the 
Holifield)  with  funds  allocated  in  the  Nucle- 
ar Physics  budget. 

SUPERCONDUCTING  SUPER  COLLIDER 

Because  of  severe  budget  restraints,  the 
conferees  agree  to  a  $75,000,000  reduction  to 
the  Superconducting  Super  Collider.  The 
conferees  recognize  the  critical  importance 
of  the  SSC  for  the  Nation  and  for  advancing 
knowledge  in  the  key  area  of  high  energy 
physics. 

The  conferees  agree  to  remove  the  restric- 
tion on  $25,000,000  in  construction  funds 
that  was  imposed  in  the  reports  on  the  FY 
1990  appropriation. 

In  order  to  keep  the  program  on  schedule, 
and  to  assure  that  reductions  in  appropri- 
ated amounts  do  not  result  in  an  increase  in 
the  overall  cost  of  the  project,  conferees  en- 
courage the  State  of  Texas  to  make  avail- 
able in  FY  1991  sufficient  amounts  to  meet 
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the     anticipated      program      requirements 
during  FY  1991. 

The  SSC  is  crucial  to  maintaining  U.S.  sci- 
entific leadership.  However,  the  conferees 
have  a  number  of  concerns  that  have  yet  to 
be  addressed  by  the  Department  of  Energy. 
The  Department  of  Energy  has  yet  to  pro- 
vide, as  promised,  an  updated  estimate  of 
the  total  cost  of  the  SSC.  The  Department 
is  encouraged  to  complete  the  cost  estimate 
immediately.  Also  of  continued  concern  is 
the  Department's  progress  in  securing  firm 
foreign  commitments  to  the  SSC.  While  the 
conferees  are  aware  that  contributions  of 
this  nature  take  significant  time  to  develop, 
the  Department  is  encouraged  to  accelerate 
the  process. 

NUCLEAR  WASTE  DISPOSAL  FUND 

Amendment  No.  57:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

FoT  nuclear  waste  disposal  activities  to 
earn/  out  the  purposes  of  Public  Law  97-425, 
as  amended,  including  the  acquisition  of 
real  property  or  facility  construction  or  ex- 
pansion, $242,833,000,  to  remain  available 
until  expended,  to  be  derived  from  the  Nu- 
clear Waste  Fund.  To  the  extent  that  bal- 
ances in  the  fund  are  not  sufficient  to  cover 
amounts  available  for  obligation  in  the  ac- 
count, the  Secretary  shall  exercise  his  au- 
thority pursuant  to  section  302(e)(5l  of  said 
Act  to  issue  obligations  to  the  Secretary  of 
the  Treasury:  Provided.  That  of  the  amount 
herein  appropriated,  within  available  funds, 
not  to  exceed  14,146,000,  may  be  provided  to 
the  State  of  Nevada,  for  the  conduct  of  its 
oversight  responsibilities  pursuant  to  the 
Nuclear  Waste  Policy  Act  of  1982.  Public 
Law  97-425,  as  amended,  S622,000  is  to  be 
available  for  the  University  of  Nevada.  Reno 
for  infrastructure  studies  related  to  nuclear 
waste,  and  $207,000  is  to  be  available  to  the 
University  of  Nevada,  Las  Vegas,  to  carry 
out  transportation  studies  related  to  nuclear 
waste:  Provided  further.  That  not  more  than 
$4,892,000,  may  be  provided  to  affected  local 
governments,  as  defined  in  the  Act.  to  con- 
duct appropriate  activities  pursuant  to  the 
Act:  Provided  further.  That  none  of  the 
funds  herein  appropriated  may  be  used  di- 
rectly or  indirectly  to  influence  legislative 
action  on  any  matter  pending  before  Con- 
gress or  a  State  legislature  or  for  any  lobby- 
ing activity  as  provided  in  18  U.S.C.  1913: 
Provided  further,  That  none  of  the  funds 
herein  appropriated  may  be  used  for  litiga- 
tion expenses:  Provided  further.  That  of  the 
amount  appropriated  herein,  up  to 
$4,146,000  shall  be  available  for  infrastruc- 
ture studies  and  other  research  and  develop- 
ment work  to  be  carried  out  by  the  Universi- 
ty of  Nevada,  Las  Vegas  (UNLV)  and  the 
University  of  Nevada,  Reno. 

In  paying  the  amounts  determined  to  be 
appropriate  as  a  result  of  the  decision  in 
Consolidated  Edison  Company  of  New  York 
V.  Department  of  Energy,  870  F.2d  694  (B.C. 
Cir.  1989).  the  Department  of  Energy  shall 
pay  interest  at  a  rate  to  be  determined  by 
the  Secretary  of  the  Treasury  and  calculated 
from  the  date  the  amounts  were  deposited 
into  the  Nuclear  Waste  Fund.  Such  pay- 
ments may  be  made  by  credits  to  future  util- 
ity payments  into  the  fund. 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

The      conference      agreement      provides 

$242,833,000  for  nuclear  waste  disposal  ac- 


tivities and  provides  certain  direction  with 
regard  to  the  implementation  of  the  Nucle- 
ar Waste  Disposal  FHind. 

ATOMIC  ENERGY  DEFENSE  ACTIVITIES 

Amendment  No.  58:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$10,914,014,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$10,914,014,000  for  Atomic  Energy  Defense 
Activities  instead  of  $10,915,148,000  as  pro- 
posed by  the  House  and  $10,980,258,000  as 
proposed  by  the  Senate. 

The  conferees  agree  that  accomplishing 
R&D  in  the  weapons  program  outside  the 
National  Laboratories  creates  problems  be- 
cause of  the  highly  classified  nature  of  the 
program.  The  conferees  understand  that 
the  Rochester  Institute  of  Technology  is  a 
high  caliber  institution  conducting  work  in 
microelectronic  engineering  and  imaging  sci- 
ences. The  Department  is  urged  to  consider 
use  of  this  facility  in  accomplishing  this 
typ»e  of  work  in  the  weapons  program. 

Pending  a  review  of  the  5-year  budget 
plan  to  be  submitted  by  the  Secretary  of 
Energy  detailing  long-term  plans  for  fund- 
ing programs  and  projects  of  the  national 
security  programs  for  the  Department  of 
Energy,  the  conferees  agree  to  defer  with- 
out prejudice  funding  for  Project  88-D-105. 
the  Special  Nuclear  Materials  R&D  Labora- 
tory Replacement. 

The  Senate  report  contains  language  con- 
cerning the  use  of  funds  for  the  acquisition 
of  a  supercomputer  subject  to  approval  by 
the  Secretary  of  Energy  and  under  such 
terms  and  conditions  as  the  Secretary 
deems  appropriate.  The  House  bill  or  report 
did  not  address  this  matter.  In  lieu  of  the 
Senate  report  language,  the  conferees  agree 
that  any  supercomputer  procured  by  the 
Department  of  Energy  through  the  expend- 
iture of  funds  appropriated  by  this  Act  shall 
be  procured  in  a  competitive  and  nondis- 
criminatory manner,  as  required  by  the 
Competition  in  Contracting  Act,  and  as  pro- 
vided in  the  recently  concluded  U.S. -Japan 
Trade  Agreement  regarding  government 
procurement  of  supercomputers. 

The  conferees  agree  to  provide  the  budget 
request  of  $4,980,000  for  the  Marshall  Is- 
lands radiological  activities. 

The  conferees  agree  to  provide  within 
available  funds  for  the  Inertial  Confine- 
ment Fusion  program.  $8,500,000  to  upgrade 
the  OMEGA  laser  at  the  University  of 
Rochester,  $10,000,000  to  upgrade  the 
NOVA  laser  at  the  Lawrence  Livermore  Na- 
tional Laboratory,  and  note  that  the  Naval 
Research  Laboratory  program  is  to  be 
funded  at  the  level  included  in  the  budget 
request.  Also,  the  request  of  $10,000,000  for 
target  development,  production,  and  deliv- 
ery Is  included  as  proposed  in  the  budget. 

The  conferees  agree  with  the  House 
report  language  regarding  the  report  re- 
quirement for  the  Environmental  Restora- 
tion and  Waste  Management  program.  The 
Department  of  Energy  should  ensure  that 
the  report  will  be  a  useful  dcx;ument  clearly 
outlining  performance  versus  planned  mile- 
stones for  the  program. 

Consistent  with  direction  provided  by  the 
House  and  Senate  Armed  Services  Commit- 
tees during  deliberations  on  the  FY  1991 
National    Defense   Authorization   Act.    the 


conferees  have  deleted  funds  for  the  follow- 
ing activities:  Nuclear  Directed  Energy 
Weapons  Capital  Equipment.  $11,250,000; 
Project  88-D-106.  Nuclear  Directed  Energy 
Research  Facility.  $5,000,000:  and  Project 
89-D-125,  Plutonium  Recovery  Modification 
Project,  $65,000,000. 

The  conferees  agree  that  the  Depart- 
ment's Nuclear  Directed  Energy  Weapons 
(NDEW)  program  is  an  integral  part  of  the 
activities  performed  in  the  core  research 
and  development  weapons  program.  Accord- 
ingly, $90,654,000  associated  with  NDEW 
has  been  provided  as  part  of  research  and 
development  operating  expenses. 

The  conference  agreement  provides  that 
all  funding  for  the  program  direction  and 
management  functions  for  the  Environmen- 
tal Restoration  and  Waste  Management 
program  be  included  as  part  of  the  defense 
function.  The  Department  had  proposed 
this  as  part  of  the  non-defense  environmen- 
tal restoration  program,  but  since  more 
than  80  percent  of  the  program  is  funded 
within  the  Atomic  Energy  Defense  Activi- 
ties account,  the  conferees  chose  to  realign 
the  program  direction  activity  with  the  ma- 
jority of  the  funds. 

The  conference  agreement  moves 
$50,000,000  of  science,  mathematics,  and  en- 
gineering education  programs  to  the  Atomic 
Energy  Defense  Activities  account  from  the 
Energy  Supply,  Research  and  Development 
account.  This  program  will  ensure  that 
technical  and  scientific  workers  are  avail- 
able in  the  future  to  accomplish  the  nation- 
al security  mission  of  the  Department. 

Amendment  No.  59:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .  except 
for  $15,000,000  in  operating  expenses  for 
nonsite  specific  design  activities  and  activi- 
ties in  support  of  ongoing  preparation  of  the 
Environmental  Impact  Statement,  subject  to 
authorisation:  Provided  further.  That  no 
funds  in  this  Act  shall  be  available  for 
Project  89-D-125.  Plutonium  Recovery 
Modification  Project  <PRMP).  until  author- 
izing legislation  therefore  is  enacted  into 
law 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides  that 
$15,000,000  in  operating  expenses  may  be 
used  for  nonsite  specific  design  activities 
and  activities  in  support  of  ongoing  prepara- 
tion of  the  Environmental  Impact  State- 
ment for  a  Plutonium  processing  facility. 

Amendment  No.  60:  Deletes  language  pro- 
posed by  the  Senate  that  earmarked  specific 
funding  for  the  verification  and  control 
technology  program,  deleted  funding  for 
the  Nuclear  Depth/Strike  Bomb,  and  limit- 
ed funding  for  production  and  surveillance 
operating  expenses  and  weapons  testing 
program  operating  expenses. 

Amendment  No.  61:  Deletes  language  pro- 
posed by  the  Senate  that  transferred 
$500,000  to  the  Tennessee  Valley  Authority 
for  environmental  monitoring  activities. 

The  conferees  agree  that  not  to  exceed 
$500,000  of  the  amount  appropriated  for  en- 
vironmental restoration  and  waste  manage- 
ment may  be  transferred  to  the  Tennessee 
Valley  Authority  (TVA)  to  assist  the  De- 
partment of  Energy  (DOE)  in  assessing  and 
monitoring  areas  and  activities  within  or  ad- 
jacent to  Watts  Bar  Reservoir.  Tennessee, 
which  may  be  adversely  affected  by  radioac- 
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live,  mercury,  or  other  contaminants  result- 
ing from  runoff  from  DOE  facilities  within 
the  SUte  of  Tennessee.  The  TVA  and  DOE 
should  determine  the  scope  of  assessment 
and  monitoring  activities  to  be  undertaken, 
and  TVA  shall  make  available  to  the  DOE. 
the  EInvironmental  Protection  Agency,  the 
Army  Corps  of  Engineers,  and  the  State  of 
Tennessee,  all  findings  and  information  re- 
lated to  such  activities.  TVA  should  request 
funding  as  part  of  its  FY  1992  budget  re- 
quest if  it  seeks  to  continue  this  activity  in 
the  future. 

PowEH  Marketing  Administrations 
BoNNEviiXE  Power  Administration 

The  conferees  agree  to  provide  an  addi- 
tional increment  of  $326,900,000  in  new  bor- 
rowing authority  for  system  development 
and  maintenance,  energy  conservation,  fish 
and  wildlife,  and  capital  equipment.  Of  this 
amount.  $136,600,000  is  available  only  for 
the  Third  Alternating  Current  Intertie. 
This  amount  will  fully  fund  the  proposed 
Third  A.C.  Intertie  requirements  in  FY 
1991.  The  conferees  deleted  proposed  bor- 
rowing authority  of  $32,600,000  for  other 
capital  investments  and  $15,800,000  for 
maintenance/ replacement  work  as  provided 
by  the  Senate. 

The  conferees  are  very  concerned  that  the 
Bonneville  Power  Administration  (SPA)  is 
continuing  to  request  Federal  borrowing  au- 
thority for  all  capital  needs.  Compared  to 
other  large  utilities.  EPA  has  a  high  propor- 
tion of  debt  to  assets.  Continued  Federal 
borrowing  has  mortgaged  BPA's  future— the 
conferees  expect  BPA  to  present  a  realistic 
budget  for  FY  1992  which  limits  the  use  of 
Federal  borrowing  and  finances  a  significant 
portion  of  capital  additions  with  revenues. 
Western  Area  Power  Administration 

The  conferees  note  with  approval  that  the 
investor-owned  utilities  are  seeking  the  nec- 


essary approval  of  the  California  Public 
Utilities  Commission  to  participate  in  the 
Harold  T.  ■Bizz"  Johnson  California-Pacific 
Intertie  Transmission  Line,  also  known  as 
the  California-Oregon  Transmission 
Project,  and  urge  the  expeditious  comple- 
tion of  this  process.  Should  the  investor- 
owned  utilities  fail  to  provide  the  required 
transmission  services,  the  Administrator  of 
the  Western  Area  Power  Administration 
should  develop  plans  to  submit  to  Congress 
to  provide  such  facilities  that  the  partici- 
pants determine  are  necessary. 
Federal  Energy  Regulatory  Commission 
Amendment  No.  62:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  involves  procurements  by  the  Federal 
Energy  Regulatory  Commission. 

GENERAL  PROVISIONS-DEPARTMENT 
OP  ENERGY 

Amendment  No.  63:  Deletes  House  lan- 
guage stricken  by  the  Senate  directing  the 
Secretary  of  Energy  to  use  the  Corps  of  En- 
gineers to  manage  the  environmental  resto- 
ration of  the  Hanford  Site  in  Richland. 
Washington. 

Amendment  No.  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  delete  the 
matter  proposed  by  the  Senate  amendment 
and  on  page  3.  line  13,  of  the  House  en- 
grossed bill,  H.R.  5019.  strike  •■30.700.000' 
and  insert  in  lieu  thereof  ■27,200.000";  and 
on  page  14,  line  22,  of  the  House  engrossed 
bill,  H.R.  5019.  strike  •  136.100.000"  and 
insert  in  lieu  thereof  "136.100.000.  of  which 
$9,500,000  shall  be  derived  from  funds  ap- 
propriated to  "General  expenses"  by  Public 
Law  101-302";  and  on  page  21.  line  8.  of  the 
House  engrossed  bill,  H.R.  5019.  strike 
"231.516.000"    and    insert    in    lieu    thereof 


"221.516.000";  and  on  page  33.  line  13.  of  the 
House  engrossed  bill.  H.R.  5019.  strike 
"1,273,732.000"  and  insert  in  lieu  thereof 
"1.148,732,000";  and  on  page  35,  line  20,  of 
the  House  engrossed  bill,  H.R.  5019,  strike 

375.095.000"  and  insert  in  lieu  thereof 
"365.095.000";  and  on  page  36.  line  12,  of  the 
House  engrossed  bill.  H.R.  5019.  strike 
"225.095.000"  and  insert  in  lieu  thereof 
"215.095.000";  and  on  page  46.  line  13.  of  the 
House  engrossed  bill.  H.R.  5019.  strike 
"471,320.000"  and  insert  in  lieu  thereof 
"461,320,000";  and  on  page  47,  line  6.  of  the 
House  engrossed  bill.  H.R.  5019.  strike 
"156.750.000"  and  insert  in  lieu  thereof 
"153,450.000";  and  on  page  47,  line  20,  of  the 
House  engrossed  bill,  H.R.  5019.  strike 
"314.570.000"  and  Insert  in  lieu  thereof 
"307.870.000". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  had  to  make  reduc- 
tions and  other  adjustments  as  a  result  of 
the  conference  report  on  the  Budget  Reso- 
lution which  mandated  reductions  in  the 
programs  funded  in  this  bill.  This  amend- 
ment also  deletes  Senate  language  providing 
a  limitation  on  the  use  of  funds  for  labora- 
tory-directed research  and  development. 

Amendment  No.  65:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
garding the  use  of  appropriated  funds  to 
carry  out  programs  to  improve  mathemat- 
ics, science  and  engineering  education  and 
skill  levels  in  the  United  States. 

Amendment  No.  66:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
garding the  evaluation  of  a  supercomputing 
facility. 
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ENERGY  SUPPLY  RESEARCH  AND  DEVELOPMENT 
SOLAR  ENERGY 

I.  Solar  applications 

A.  Solar  building  anargy  systams 

Oparating  axpansas 

B.  Photovoltaic  anargy  systama 

Oparating  axpansas 

Capital  aquipmant 

Subtotal,  Photovoltaic  anargy  systams 

C.  Solar  tharmal  anargy  systams 

Oparat  i  ng  axpansas 

Capital  aquipmant 

Subtotal,  Solar  tharmal  anargy  systam 

0.  Biofuals  anargy  systams 

Oparating  axpansas 

Capital  aquipmant 

Subtotal,  Biofuals  anargy  systams 

E.  Wind  anargy  systams 

Oparating  axpansas 

Capital  aquipmant 

Subtotal,  Wind  anargy  systams 

F.  Ocaan  anargy  systams 

Oparat  i  ng  axpansas 

Subtotal,  Solar  applications 

II.  Othar  solar  anargy 

A.  Intarnationsl  solar  anargy  program  -  OE 

B.  Solar  tachnology  transfar 

Oparat ing  axpansas 

C.  Solar  Enargy  Rasaarch  Instituta 

Capital  aquipmant 

Construction: 

Ganaral  plant  pro jacts 

91-E-100  Solar  anargy  raaaarch  facility  SERF. 
Subtotal,  Construction 

Subtotal,  Solar  Enargy  Rasaarch  Instituta 

D.  Rasourca  assassmant 

Oparat  ing  axpansas 

Capital  aquipmant •• 

Subtotal ,  Rasourca  assassmant 

E .  Program  auppor t  -  OE 


1,000,000 


42,800,000 
800,000 


43 , 600 , 000 


19,350,000 
150,000 


1 9 , 500 . 000 


27,000,000 
1,000,000 


28,000,000 


8,400,000 
200,000 


8,600.000 


100.700,000 

1 ,500,000 

2,223,000 

410,000 

290,000 

4,500,000 


4,790,000 


5,200,000 


950,000 
50,000 


2,000,000 


46,100,000 
800,000 


46,900,000 


19,350.000 
150.000 


19,500,000 


32,550.000 
1,000,000 


33,550.000 


11,000,000 
200,000 


11,200,000 

2.750.000 
115.900.000 

1.500.000 

2.223,000 

410,000 

290,000 

4.500,000 


4,790,000 
6,200,000 


950.000 
50 , 000 


1  ,000,000 
900,000 


1,000,000 
900,000 
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DapartiMot  of  Energy 

FY  1991 

Budget  Request  Conference 

F.  Progr««  direction  -  OE 4.350.000  4.350.000 

Subtotal.  Other  .ol.r  energy Tb.VTZ.OOO  15.173.000 

TOTAL.  SOLAR  ENERGY '"uV.lll.OOQ  131.073.000 

,n .ti^^   .«n.n«.-J                                         (108.473,000)  (123,673.000) 

r«4?it  Lul^int      .             (2   610.000)  (2.610.000) 

(cSnit^lctioi'"*    i:::::::::::::: ::::::::: (4.790. ooo)  (4.790. ooo) 

GEOTHERMAL 

I .  (jeopressured  research 

Operating  expense. 2.900.000  6.000.000 

II.  Geothermal  technology  development 

On.r.tlna  aitDensee             13.795.000  20,295,000 

?s;i?lt  SquiS:"* : :::::::::::::::::: 405.000 405.ooo_ 

Subtotal.  Geothermal  technology  developfl^nt 14.200.000  20,700.000 

III.  Program  direction  -  OE 900,000  900.000 

TOTAL.  GEOTHERMAL • is'o^O.OOO  27.600.000 

/no-n-*lna  ..n.nsas)                 (17.595.000)  (27.195.000) 

(SKitit  Sq:!?;::"*) ::::::::::::::::::::::: (405.000)  (405.000) 

HYDROPOWER 

I .  Small  scale  hydropower  development  -  OE 920 . 000  920 . 000 

II.  Program  direction  -  OE 80.000 80.000_ 

TOTAL.  HYDR0P0*»ER '"   1.000.000  1.000.000 

ELECTRIC  ENERGY  SYSTEMS  AND  STORAGE 

I.   Electric  energy  systems 

A.  Electric  field  effects  research 

Operating  expenses 2.600.000  3.500.000 

B.  Reliability  research 

Operating  expenses 1.572.000  1.572.000 

C.  System  and  materials  research 

S::?lt";,:i?::"': : ::::;::;:::::-:;::::::::  j:3:^__  ...IJ??:???. 

Subtotal.  System  and  materials  research 22.661  .000  22.661  .000 

D.  Proflr««  direction  -  OE 6i4.000  614.000 

Subtotal. Electric  energy  systems ""27.347.000  28.347.000 

II.  Energy  Storage  Systems 

A.  Battery  storage 

^\\)!Cl^rS^':. ::::;::::::::::::::::::::::  _j:33_.  ...„!:??«:»??. 

Subtotal.  Battery  storage 11.489.000  9.489.000 

B.  Thermal  and  chemical  storage 

Operating  expenses 1.000.000  3.000.000 
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C.  Program  direction  -  OE. 


417.000 


417.000 


Subtotal.  Energy  storage  systems. 


TOTAL.  ELECTRIC  ENERGY  SYSTEMS  AND  STORAGE. 


(Operating  expenses) 
(Capital  equipment  ) 


NUCLEAR 

I .  Nuclear  energy  R&D 

A.  Light  water  reactor 
Operating  expenses 

B.  Advanced  reactor  R&D 


Operating  expenses. 
Capital  equipment.. 


Subtotal.  Advanced  reactor  R&D. 
C.  Space  &  defense  power  systems 


Operating  expenses 

Capital  equipment 

Construction: 

86-N-105  SP-100  fee.  mods  -  HEDL. 


Subtotal.  Space  &  defense  power  systems. 
D.  Advanced  nuclear  systems 


Operating  expenses. 
Capital  equipment.. 
Construction: 

89-N-111  RPSF 


Subtotal.  Advanced  nuclear  systems. 
E.  Facilities 


Operating  expenses 

Capital  equipment 

Construction: 

91-E-201  Modification  to  reactors. 


GPN-102  GPP 

89-N-115  Fire  suf .  imp..  ANL. 
Subtotal.  Construction 


Subtotal.  Facilities 

F.  Program  direction  -  OE. 


Subtotal.  Nuclear  energy  R&D. 


1 2 . 906 . 000 


40.253.000 

(39.053.000) 
(1.200.000) 


41 . 500 . 000 


45.000.000 
2.000.000 


47 . 000 . 000 

38.040.000 
2.160.000 

1 4 . 300 . 000 

64.500,000 

55.500.000 
6 . 400 . 000 

13.600.000 

75.600.000 

131.078.000 
2.300.000 

2.200.000 

-  3.012.000 

1.900.000 

4.912.000 


140.490.000 
8.800.000 


367,790.000 


12.906.000 


41 .253.000 

(40.053.000) 
(1 .200.000) 


38.500.000 


55.000.000 
2.000.000 


57.000.000 

22.040.000 
2.160.000 

9.300.000 

33.500.000 

55.500.000 
6.400.000 

13.600.000 

76.600.000 

83.078.000 
2.300.000 

2 . 200 . 000 

3.012.000 

1.900.000 

4.912,000 


92.490.000 
8.800.000 


(Operating  expenses) <?'5'!I5'2SS 

(Capital  equipment  ) ll'S^S'SSS 

(Construction      ) (35.012.000) 

III.  Civilian  waste  R&D 

A.  Spent  fuel  storage  R&D 

Operating  expenses 590.000 


305.790.000 

(262,918,000) 
(12.860.000) 
(30.012.000) 


590.000 
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110,000  110.000 

B.  Program  dlractlon ^       „_ 

Subtotal.  ClvlUao  wasta  R  *  D ""    700.000  700.000 

TOTAL.  NUCLEAR • "'iesTiioToOo'  ""aorii^ToOo' 

_     ,,           ..                             (320.618.000)  (263.618.000) 

(Oparating  axpansaa) ,,2  860.000)  (12.860.000) 

(Capital  aquipmant  ) (35.012.000)  (30.012.000) 

(Construct  ion       ) 

OFFICE  OF  NUCLEAR  SAFETY 

I.  Nuclaar  Safaty 

8 . 000 , 000  6 . 000 , 000 

Oparat ing  axpansaa 

ENVIRONMENT.  SAFETY  AND  HEALTH 

1.  Envlronmant.  safaty  and  haalth 

104.879,000  102.879.000 

Oparating  axpansaa 1  B42.000  1.542.000 

Capital  aquipmant „!_„___ 

TOTAL.  ENVIRONMENT,  SAFETY  AND  HEALTH 106.421  .000  104.421  .000 

LKXJIFIED  GASEOUS  SPILL  TEST  FACILITY 

I.  Spill  tast  facility 

1.085.000  1.085.000 

Oparating  axpansaa ,"oj. 

BIOLOGICAL  AND  ENVIRONMENTAL  RESEARCH 

I.  Biological  and  anvironmantal  rasaarch 

317.888,000  376,488,000 

Oparating  axpansaa 621.000  11.621.000 

Capital  aquipmant 

Construction:                                          -  -o-  noo  3  485.000 

GP-E-1 20  Ganaral  plant  projacta 3. 486. 000  j.*oo.uuu 

II.  Program  diraction 6.800.000  5.800.000 

TOTAL.  BIOLOGICAL  AND  ENVIRONMENTAL  RESEARCH ■"^8779^000  396.394.000 

,                                     (323.688.000)  (381.288.000) 

Oparating  ^P^"*  (TT  621  000)  (11.621.000) 

(Capital  aquipmant   (3  485  000)  (3.485.000) 

(Construction      ) 

FUSION 

I.  Magnatic  fuaion 

A.  Confinamant  aystam. 163.050.000  163.060.000 

B.  Davalopmant  and  tachnology 48.060.000  48.060.000 

C.  Appliad  pla«aa  phyalc. 70.880.000  70.880.000 

0.  Planning  and  projacta 4.250.000  4.250.000 

E.  Program  diraction  -  OE 6.650.000  5.650.000 

F.  Capital  aquipmant 14.310.000  14.310.000 

Q.  Construction 

GPP-900  Ganaral  plant  projacta 8.000.000  8.000.000 

89-R-800  Confinamant  physics  ras  facility ^'•'°?:?°° llll??:™- 

Subtotal.  Construction igjOCOOO  19.100.000 

^     ,    ^   .,                                                -50.000.000 

Ganaral  raduction 

TOTAL.  FUSION ""MriooToOo"  ""llV.^Oty .000 

..»                                                                                       (291.890.000)  (241.890,000) 

?*•:?*}""  -xpanaaa) (U  310  000  (14.310.000) 

(Sni!?ic?ioi*^    i::::::::::::::: :::::::::::::::::::     (ISjoS'.ooo!  ds. 100.000 
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SUPPORTING  RESEARCH  AND  TECHNICAL  ANALYSIS 

I.  Basic  anargy  sclancas 

A.  Matarials  sclancas 221.954.000  276.547.000 

B.  Chamical  sclancas 150.500.000  158.500.000 

C.  Appliad  mathamatical  sclancas 47.975.000  52.975.000 

D.  Enginaarlng  and  gaosclancaa 32.500.000  34.500.000 

E.  Advancad  anargy  projacta 24.000.000  25.000.000 

F.  Enargy  biosclancas 20.200.000  22.200.000 

G.  Program  diraction  -  OE 6.500.000  6,500.000 

H.  Capital  aquipmant 37.019.000  37.019.000 

I.  Construction 

91-E-314  AID 6.965.000  6.965.000 

GPE-400  Ganaral  plant  projacta 3.069.000  3.069.000 

89-R-402  6-7  GaV  Syn.  Radiation  Sourca 75.000.000  70.000.000 

87-R-406  1-2  <^V  Synch  Rad  Sc.  LBL 23.000.000  23.000.000 

Subtotal.  Construction 108.034,000  103,034.000 

Subtotal.  Basic  anargy  aclancas 648.682.000  716.276.000 

(Oparating  axpansaa) (503.629.000)  (576.222.000) 

(Capital  aquipmant  ) (37.019.000)  (37,019,000) 

(Construction      ) (108,034.000)  (103.034.000) 

II.  Enargy  ovarslght.  raaaarch  analy.  and  Univ  support 

A.  Enargy  rasaarch  analyais  -  OE 3.683.000  3.683,000 

B.  Univarslty  raaaarch  aupport  -  OE 

Oparating  axpansaa: 

1.  Univarslty  raactor  fual  assistanca '  2,230,000  2,230,000 

2.  Laboratory  Coop  Sclanca  Education  Ctrs....  23.230,000  35,230,000 

3.  Univarslty  program 1,900,000  1.900,000 

4.  R  &  D  laboratory  tach  transfar 2,400.000  2.400.000 

Subtotal.  Unlvaralty  raaaarch  support 29.760.000  41.760,000 

C.  Advisory  and  ovaralght  -  OE 4,250.000  4.250.000 

D.  Univarslty  rasaarch  Instrumantatlon 4,924.000  4.924.000 

Subtotal.  Enargy  ovarslght.  ras  analy.  and  Unlv  sup...  42.617.000  54,617.000 

III.  Multlprogram  anargy  laboratorlas  -  facility  sup 

A.  Multlprogram  ganaral  purposa  facllltlas 

Construction: 

91-E-300  Building  90  Sclanca  Rahab.  LBL 3,700.000  3.700.000 

90-R-100  Trana.  Fac.  Raplacamant.  ANL '  1.400.000  1.400.000 

90-R-121  Rahab  fira.  watar,  pumping  and 

atoraga  aystams,  ANL 1 .000,000  1 ,000,000 

90-R- 1 07  Bollar  Raplacamant,  BNL 3,201,000  3,201,000 

90-R-108  Ctrl.  Shops  Altaratlon  &  Add.,  BNL.  1.374,000  1.374.000 

90-R-109  Building  Addition.  BNL 24.000  24.000 
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90-R-112  Itaesurements  end  Control* 

Support  Fecility.  ORNL 3.100.000  3.100.000 

V_    90-R-113  Elec.  Sy.t .  Upgrade.  ORNL 1.457.000  1.457.000 

90-R-1 17  Slope/Seismic  St.blllzetlon.  LBL...  2.415.000  2.415.000 

90-R-118  Fire  Protection  Upgrade.  0RM4. 1.979.000  1.979.000 

89-R-102  Fire  Protection  III.  BNL.  . 33.000  33.000 

89-R-108  road,  and  parking  rehab..  ORNL..-..  12.000  12.000 

89-R-112  Replace  PCS  Tranaforinera.  ANL 7.000  7.000 

88-R-8a6  Environmental  Improvamanta.  BNL 18.000  18.000 

88-R-806  Environmental  health  ft  aafety 

project.  LBL 1,574.000  1.574.000 

88-R-807  Electrical  .y.tem  rehab.  ANL 898,000  898,000 

87-R-753  Rehabilitate  Laboratory  Space 

(Building  200).  ANL 1.537,000  1.537.000 

87-R-756  Waterline  Replacement,  ANL 8.000  8.000 

84-ER-103  Road  repair  (various  locations)...  6,000  6,000 

Subtotal.  Multlprogram  energy  laboratorlaa  -  fac  sup..  23.743.000  23.743,000 

(Construction      ) (23.743.000)  (23.743,000) 

TOTAL.  SUPPORTING  RESEARCH  AND  TECHNICAL  ANALYSIS 715,042.000  794,635,000 

(cSniJ?ucUon       )  WW  ...... \. (131.777.000)  (126.777.000) 

POLICY  AND  MANAGEMENT 
I.  Policy  ano  management 

A.  Policy  and  management  -  ER 850,000  850,000 

B.  Policy  and  management  -  NE 32.921.000  32,921.000 

C.  Policy  and  management  -  CE '  .668.000 1:!!?:°?°. 

TOTAL.  POLICY  AND  MANAGEMENT 35.439,000  35,439.000 

ENERGY  APPLICATIONS 

I.  Technical  information  management  progrem 

Operating  expense. '^-ISS'SSS  '^'inn'nnn 

Capital  equipment !°°:?°? !?°:°°°_ 

Subtotal.  Technical  Information  management  program 16.000,000  15.000.000 

II.  In-house  energy  management 

Operating  expense. 3.540.000  3.540.000 

Con. t ruction:  ^,  ^^^  ___  ,_  ___  „-,-, 

90-A-601  Modification,  for  energy  mgmt 17.000.000  17.000.000 

Subtotal.  In-house  energy  management 20.640.000  20.540.000 

III.  Strategic  facilities  utilization  program 

Operating  expenses 3.000.000 
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Construction: 

GP-A-101  Excess  facilities  -  GPP. 


Subtotal.  Strategic  facilities  utilization  program 

TOTAL.  ENERGY  APPLICATIONS 

ENVIRONMENTAL  RESTORATION  AND  WASTE  MGMT  (NON-DEFENSE) 
I.  Corrective  activitia. 
A.  Nuclear  energy 


3 . 000 , 000 
3.000.000 


38.540.000 


3.000.000 
38.540.000 


Operating  expense. 

Construction: 

GP-D-171  General  plant  project. 


91-E-203  SCTI  waste  water  di.po.al  .ystem. 
Subtotal.  Construction 


809.000 

442.000 

2.861,000 


Subtotal,  Nuclear  energy 

B.  Energy  research 

Operating  expenses 

Construction: 

GP-D-171  General  plant  proj .  various  locations 


91-E-307  800  Area  landfill  leachate  (ANL) 

91-E-304  Sanit.  wastewater  treatment  upg^rade. 

90-R-115  Laboratory  and  sanitary  .ewer 
collection  system  rehab  (ANL) 


90-R-116  Hazardous  waste  mgmt  proJ  (BNL). 

90-R-119  Sanitary  wastewater  treatment 
plant  improvements  (ANL) 


88-R-830  Liquid  low  level  waste  collection 
and  transfer  sys  upgrade  (ORNL) 


Subtotal,  Construction. 


Subtotal,  Energy  research. 


Subtotal,  Corrective  activities. 


(Operating  expenses) • 

(Construction      ) 

II.  Environmental  restoration 

Operating  expenses: 

1 .  Facilities  and  sites 

2.  Formerly  utilized  sites,  remedial  action 
projects 

3.  Uranium  program  mill  tailings,  remedial 
action  projects 

4.  Uranium  mill  tailings,  groundwater 
restoration  project 


Subtotal.  Operating  expenses. 


Construction: 

90-R-402  Storage  of  the  ANL  CP-5  reactor. 


89-R-113  Environmental  upgrades.  BNL. 
Subtotal.  Construction 


Subtotal.  Environmental  restoration. 


(Operating  expenses) 
(Construction      ) 


3.303.000 
4.112,000 

2 . 756 , 000 

5.080,000 

250.000 

400.000 

1 .000.000 
2,240.000 

3.310.000 

7.913,000 


20,193.000 


22.949.000 


27.061.000 

(3.565,000) 
(23,496,000) 


80.105,000 
36,200.000 

124.500.000 
1,000,000 

241 ,805,000 


4,400,000 
3,000,000 
7,400,000 


249,205,000 

(241,805,000) 
(7.400,000) 
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III.  Waste  managamant 

Oparatlng  axpansat: 

1 .  Wasta  oparatlons. 

2.  Wast  vallay 

3.  Low  laval  wasta.. 


FY  1991 
Budgat  Raquast 


Confaranca 


Subtotal,  Oparatlng  axpanaaa. 


Capital  aquipmant 

Construction: 

GP-0-171  Ganaral  plant  projacta. 


91-E-322  Building  conpllanca 

91-E-305  Wasta  minimization  fac.  upgrade,  BNL. 

91-E-306  Haz  wasta  traatmant  fac,  PNL 

89-R-111  Building  utilltlas.  PNI 

Subtotal,  Construction 


Subtotal,  Wasta  managamant. 


(Operating  expenses) 
(Capital  equipment  ) 
(Construction      ) 


IV.  Technology  development 


Operating  expenses 

Construction: 

91-EM-100  Environmental  and  molecular 
science  laboratory  at  Richland 


Subtotal.  Technology  development. 
Program  slippage 


TOTAL,  ENVIRON  RESTOR  AND  WASTE  MGMT  (NON-DEFENSE) 


(Operating  expenses). 
(Capital  equipment  ). 
(Construction      ). 


Education  programs 

General  reduction 

Use  of  prior  year  balances. 


TOTAL.  ENERGY  SUPPLY  RESEARCH  AW  DEVELOPMENT.. 


(Operating  expenses) < 
(Capital  equipment  ). 
(Construction      ). 


ENVIRONMENTAL  RESTORATION  AND  WASTE  MANAGEMENT 
I.  Corrective  activitlaa 

A.  Environmental  managamant 


Oparatlng  expenses 

Capital  equipment 

Construction: 

GP-D-171  General  Plant  Project. 


89-D-172  Hanford  environmental  compliance. 


87-D-1S9  Environmental,  health,  and  safety 
Improvements,  Phases  I.  II,  III,  ft  IV.  Feed 
Materials  Production  Canter.  Fernald.  OH.... 


Subtotal.  Construction , 

Subtotal,  Environmental  management. 


110,290,000 
90 , 000 . 000 
1 1 , 500 , 000 


211.790.000 

786 , 000 

3.567,000 

1 .800,000 

500,000 

970 , 000 

200,000 

7,037.000 


219,613,000 

(211 ,790.000) 

(786,000) 

(7,037,000) 


500,000 

5,200,000 

5 , 700 , 000 

-62 , 000 , 000 


-6.900,000 


439.579,000 

(395,660,000) 

(786,000) 

(43,133,000) 

-50.000,000 

-14,827,000 

-6 , 900 , 000 


2.105.337.000  2.527.082.000 

(1.808.706.000)  (2.199.532.000) 

(82.467,000)  (83.253,000) 

(214.164.000)  (244.297.000) 


43.846.000 
-  1.980.000 

3.720.000 

6,800.000 


22.601.000 


33.121.000 
78.947,000 


CONGRESSIONAL  RECORD  —  HOUSE 

Department  of  Energy 


30019 


FY  1991 
Budget  Request 


Conference 


B.  Defense  programs 

Operating  expenses 

Construction: 

GP-D-171  General  plant  projacta. 


90-D-103  Environment,  safety  and  health 
improvements,  various  locations 


90-D-125  Steam  plant  ash  disposal  facility. 
Y-12  Plant,  Oak  Ridge,  TN  


89-D-126  Environmental,  safety,  ft  health 
upgrade.  Phase  II,  Mound  Plant, 
Miamisburg .  OH  


88-0-102  Sanitary  wastewaters  systems  con- 
solidated, LANL,  Los  Alamos,  NM 


89-D-142  Reactor  affluent  cooling  water 
thermal  mitigation.  Savannah  River,  SC. . 


Subtotal,  Construction. 


Subtotal,  Defense  programs. 
C.  Nuclear  energy 


Operating  expanses 

Construction:  >--... 

GP-D-1 71  General  Plant  Project 

91-E-203  SCTI  waste  water  disposal  system. 

Subtotal,  Construction 


Subtotal,  Nuclear  energy. 
D.  Energy  research 


Operating  expenses 

Construction: 

GP-D-171  General  plant  projects. 

various  locations 


91-E-307  800  Area  landfill  laachata  (AND, 
91-E-304  San  wastewater  Trmt  Upg 


90-R-116  Laboratory  and  sanitary  sewer 
collection  system  rehab..  ANL 

90-R-116  Hazardous  wasta  management 
projects ,  BNL 7 


90-R-119  Sanitary  wastewater  treatment 
plant  Improvements,  ANL 


88-R-830  Liquid  low  level  waata  collection 
•nd  transfer  sys  upgrade.  ORNL 


Subtotal.  Construction. 


Subtotal,  Energy  research. 


(Operating  expenses), 
(Capital  equipment  ). 
(Construction      ), 


17,808,000 
6.259,000 

4.200.000 

6,000,000 

1.723,000 

3,500,000 

44,600,000 
65,282,000 


83,090,000 

809,000 

442,000 

2,861,000 

3,303,000 


4.112.000 

2.756.000 

5,080,000 
250,000 
400,000 

1.000.000 

2,240,000 

3,310,000 


7,913,000 
20.193,000 


22.949.000 


Subtotal,  Corrective  activities 189,098,OOo" 


(65.219.000) 

(1,980,000) 

(121,899,000) 
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II.  Environmentel  restoration 

Operating  expenses: 

1  .  Facilities  and  sites 719.820.000 

2.  Formerly  utilized  sites,  remedial  action 

projects 36.200.000 

3.  Uranium  program  mill  tailings,  remedial 

action  projects 124.500,000 

4.  Uranium  mill  tailings,  groundwater  

restoration  project L.l:???:?^? Ill- 
Subtotal.  Operating  expenses 881.520,000 

Construction:  ^  ,„„  ___ 

90-R-402  Storage  of  the  ANL  CP-5  reactor 4,400,000  

89.R-n3  Environmental  upgrades.  BNL 3.000,000  ^ 

Subtotal,  Construction 7.400.000  

Subtotal.  Environmental  restoration 888.920,000 

(Operating  expenses) <^?l'"°'222! 

(Construction       ) (7.400.000) 

III.  Waste  management 

Operating  expenses: 

1  .  Waste  operations 1,164.217.000  

2 .  West  valley 90 . 000 ,  000  

3 .  Low  level  waste 11. 500 ,  000  

Subtotal.  Operating  expenses 1.265.717,000  

Capital  equipment 82.805,000  

Construction: 

GP-D-171  General  plant  projects 44.721.000  

91-0-173  Hazardous  low-level  waste 

processing  tanks.  Savannah  River  Site.  SO 5,800,000  

91-0-172  High-level  waste  tank  farm 

upgrade,  Idaho  Chemical  Processing 

plant,  INEL.  ID 13.000,000 

91-0-171  Waste  receiving  and  processing 

facility,  module  1,  Richland,  WA 2.700.000  

90-D-171  Laboratory  ventiletion  and  electrical 

system  upgrade.  Richland.  WA 4.100,000  

90-0-172  Aging  waste  transfer  line. 

Richland.  WA 4,000.000  

90-0-173  B-plant  canyon  crane  replacement, 

Richland.  WA 4.300.000  

90-0-174  Decontamination  laundry  facility. 

Richland,  WA  9.900.000  

90-D-17S  Landlord  program  safety  compli- 

ance-I,  Richland.  WA  2.640.000  

90-0-176  Transuranic  (TRU)  waste  facility. 

Savannah  River,  SC  16.300,000  

90-0-177  RWMC  transuranic  (TRU)  waste 

treatment  and  storage  facility.  ID 26,000,000  

90-0-178  TSA  retrieval  containment 

building,  ID 11.100.000  
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89-D-172  Hanford  environmental  compliance, 
Richland ,  WA  


89-D-173  Tank  farm  ventilation  upgrade. 
Richland,  WA 


89-D-174  Replecement  high  level  waste 
evaporator.  Savannah  River.  SC  


89-D-175  Hazardous  waste/mixed  waste  disposal 
facility.  Savannah  River,  SC  


68-0-173  Hanford  waste  vitrification  plant 
(HWVP) ,  Richland.  WA 


87-D-159  Environmental,  health,  and  safety 
improvements.  Phases  I,  II.  III.  &  IV,  Feed 
Materials  Production  Center,  Fernald,  OH  . . ■ 

83-D-148  Non-radioactive  hazardous  waste 
management.  Savannah  River,  SC  


91-0-125  Environment,  safety  and  health 
upgrades.  Phase  III.  Mound  Facility 
Miamisburg.  OH 


89-D-122  Production  waste  storage  facility, 
Y-12  plant.  Oak  Ridge.  TN. : 


89-D-141  M-Area  waste  disposal.  Savannah 
River ,  SC 


91-E-322  Building  compliance 

91-E-305  Waste  minimization  fac.  upgrade,  BNL. 

91-E-306  Haz  waste  treatment  fac,  PNL 

89-R-111  Building  utilities,  PNL 

Subtotal,  Construction 


35.660.000 
3,400,000 

11.330,000 
7,600,000 

75.500,000 

4,985,000 
5,000,000 

284,000 

5,500,000 

7,500,000 

1 ,800.000 

500,000 

970,000 

200,000 

303,790.000 


Subtotal ,  Waste  management 1  •  652 ,312, 000 

(1,265,717,000) 

(82.805.000) 

(303,790,000) 


(Operating  expenses) 
(Capital  equipment  ) 
(Construction       ) 


IV.  Technology  development 


Operating  expenses 

Capital  equipment 

Construction: 

91-EM-100  Environmental  and  molecular 
science  laboratory  at  Richland 


183,980,000 
16,820,000 


Subtotal.  Technology  development, 
V.  Program  direction 


5,200.000 

206.000.000 

24.106.000 


Subtotal,  Environmental  restoration  and  waste  mgmt , 
Program  slippage  due  to  delays  in  permitting 


2,960,436,000 
-142,000,000 


TOTAL.  ENVIRONMENTAL  RESTORATION  AND  WASTE  MANAGEMENT.   2.818.436.000 


(Operating  expenses). 
(Capital  equipment  ), 
(Construction      ). 


(2,278,542,000) 
(101 ,605,000) 
(438,289,000) 


Conference 
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URANIUM  ENRICHMENT 

I.  Uranium  anrlchmant  activitiaa 

A.  Gasaous  diffusion  oparatlons  and  support 

Oparatlng  axpansas 1,029.200.000  1.029.200.000 

Capital  aquipmant 7.800.000  7.800.000 

Construction: 

91-U-200  Raplaca  capacitors,  GOP.  Paducah 4.000,000  4.000,000 

91-U-201  Rafurbish  int.  purga  fac.  GOP.  Ports  1.400.000  1.400.000 

91-U-207  Roof  upgrading.  GOP,  Portsmouth 3.800.000  3.800,000 

91-U-208  S  &  S  upgrading,  GOP,  Portsmouth 3,500,000  3.500.000 

90-N-501  Cooling  towar  mods 8.700.000  8.700,000 

GP-N-SOl  GPP 8 . 800 . 000  8 , 800 . 000 

89-N-501  UF6  cylindars 10.100.000  10.100,000 

88-N-502  Procass  invantory  control  systam.  Pad  6.300.000  6.300.000 

87-N-502  Cooling  towar  upgrada.  GOP,  taducah..  2.000.000  2,000,000 

82-N-413  Improvad  UF6  containmant 4,000.000  4,000.000 

Subtotal,  Construction 62,600.000  62,600.000 

Subtotal.  Gasaous  diffusion  oparatlons  and  support.  1,089,600,000  1,089.600,000 

B.  Atomic  vapor  lasar  isotopa  aaparation 

Oparatlng  axpansas 146.500.000  146.500.000 

Capital  aquipmant 5,600.000  5.600.000 

Construction: 

GP-N-600  Ganaral  plant  projacts 2.400,000  2.400,000 

Subtotal.  Atomic  vapor  lasar  isotopa  saparation 154.500,000  154.500.000 

C.  Corractiva  action  -  anvironmant 

Oparatlng  axpansas 3.750.000  3,750.000 

Construction: 

91-U-206  Raduction  of  PC8  contamination 6.500,000  5.500,000 

Subtotal.  Corractiva  action  -  anvironmant 9,250.000  9,250,000 

D.  Environmantal  rastoration 

Oparatlng  axpansas 67,419,000  67.419.000 

E.  Wasta  managamant 

Oparatlng  axpansas 10.304.000  10.304.000 

Capital  aquipmant 2.945.000  2.945,000 

Construction: 

GP-N-210  Ganaral  plant  projacts 700,000  700,000 

Subtotal.  Wasta  managamant 13,949,000  13.949,000 

F.  Program  diraction  -  OE 6.300.000  5,300.000 

Subtotal.  Uranium  anrlchmant  activitias 1,340,018.000  1.340,018,000 

(Oparatlng  axpansas) (1,262.473.000)  (1,262.473,000) 

(Capital  aquipmant  ) (16,345.000)  (16.345.000) 

(Construction      ) (61,200.000)  (61,200,000) 

Ravanuaa -1  ,460,400,000  -1  ,460,400,000 

TOTAL  URANIUM  ENRICHMENT  ACTIVITIES -110,382,000  -110,382,000 

(Oparatlng  axpansas) (-187,927,000)  (-187,927,000) 

(Capital  aquipmant  ) (16.345.000)  (16.345.000) 

(Construction      ) (61.200.000)  (61.200.000) 
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GENERAL  SCIENCE  ANO  RESEARCH 

I.  High  anargy  physics 

A.  Physics  rasaarch 

Oparatlng  axpansas .140.250.000     140.250.000 

B.  Facility  oparatlons 

On-r.tino  axoansaa       278.715.000     278.715.000 

?Ki?li  SquiS;;;:"  : ::::::.::::::::::: 83.730.000       83.730.000 

^°9'-G-304°Aip 14.535.000      14.535.000 

90-R-1 04  Farmi lab  Llnac  Upgrada  Pro jact 12,000.000      12,000,000 

?o;';i"s°'':*':".^""!  .'?°^''*": .!":!°" 12.317,000 \i'_i\ii^__ 

Subtotal.  Construction 38,852.000      38.852.000 

Subtotal.  Facility  oparatlons ""ior297ToOO     401.297.000 

C.  High  anargy  tachnology 

Oparatlng  axpansas 75.190.000      75.190,000 

0.  Othar  capital  aquipmant  -  CE t'A^Jti^l t'A^Jl-J^.. 

Subtotal,  High  anargy  physics '"i27:T87 , 000     621,187,000 

m«-^.ti««  .xDansas)  (494.165.000)         (494.155.000) 

?S!ol}Lu  intent      .  (88   180,000)  (88, 180,000 

(cS^itrlcuoJ'^      !: :::::::::::::::::: ::::::::: (38,862, ooo)     (38.852,ooo) 

II.  Nuclaar  physics 

A.  Madium  anargy  physics 

Oparatlng  axpansas 101 .000.000     101  ,000,000 

B.  Haavy  ion  physics 

Oparatlng  axpansas 72.929.000      72.929.000 

0.  Low  anargy  physics 

Oparatlng  axpansas 28.100.000      28,100,000 

D.  Nuclaar  thaory 

Oparatlng  axpansas 13,500.000      13,500.000 

E.  Capital  aquipmant 26.100.000      25.100.000 

F.  Construction: 

91-G-300  Ralativlstlc  haavy  ion  collldar 15.000.000      15.000.000 

91-G-301  AIP 4.300.000       4.300.000 

to^uSns^"*''".^!'"!  .^'"^•^**:  .T'?!°"' 4.200.000       4.200.000 

e7-R-203  Continuous  alactron  baam  accalarator 

facility.  Nawport  Naws.  VA f!:???!™ f!:?™!:?- 

Subtotal.  Construction esTioO.OOO      88.600.000 

G.  Othar  capital  aquipmant  -  CE 1.600.000       1.600.000 

Subtotal.  Nuclaar  physic. ""130772^000     330.729.000 

(Snit^ictJoJ"^    i::::::::::::::::::::::::::::::....     (88,500,000)     (88,500,000) 

III .  Ganaral  Scianca  program  diraction  -  OE 3,950.000       3,950,000 
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IV.  Superconducting  super  collider 


Operating  expenses 

Capital  equipment 

Construction: 

90-R-106  Superconducting  Super  Collider. 


Subtotal.  Superconducting  super  collider. 
General  reduction 


116. 000 . 000 
33,000.000 

168.866.000 


317.866.000 


116.000.000 
33.000,000 

93.866.000 


242.866.000 
-50.000.000 


TOTAL.  GENERAL  SCIENCE  AND  RESEARCH 1.273.732.000    1.148.732.000 


(Operating  expenses) 
(Capital  equipment  ). 
(Construction       ) 


ISOTOPE  PRODUCTION  AND  DISTRIBUTION  FUND 

A.  Isotope  Production 

B.  Receipts  from  Isotope  Sales 

TOTAL.  ISOTOPE  PRODUCTION  AND  DISTRIBUTION  FUND. 
ATOMIC  ENERGY  DEFENSE  ACTIVITIES 

WEAPONS  ACTIVITIES 

I .  Research  and  development 

A.  Research  and  development  -  weapons 


Operating  expenses 

Capital  equipment 

Construction: 

GP-D-101  General  plant  projects,  various 
locations  


90-D-102  Nuclear  ¥»eapons  research,  develop- 
ment. &  testing  facilities  revltallzatlon. 
Phase  III.  various  locations  


88-D-105  Special  nuclear  materials  R&D 
laboratory  replacement.  LANL.  Los  Alamos.  NM. 

68-D-106  Nuclear  weapons  research,  develop- 
ment. &  testing  facilities  revltallzatlon. 
Phase  II,  various  locations 


(829.634.000) 
(147.880.000) 
(296,218.000) 


16.243.000 
-16.243.000 


813.664.000 
91 .300.000 


20.000.000 


1 9 . 600 . 000 


20.600.000 


(779.634.000) 
(147.880.000) 
(221 .218.000) 


16.243.000 
-16.243.000 


884.318.000 
91 .300.000 


20.000.000 


9.600.000 


Subtotal.  Construction. 


72.547,000       72,547.000 
132.747,000     102.147.000 


Subtotal.  Research  and  development  -  weapons 1,037.711.000    1.077.765,000 


B.  Nuclear  directed  energy  weapons 


Operating  expenses 

Capital  equipment 

Construction: 

88-D-106  Nuclear  weapons  research,  develop- 
ment and  testing  facilities  revltallzatlon 
Phase  II.  (NDER  facility  at  LLNL) 


Subtotal,  Nuclear  directed  energy  weapon*. 


91 .211 ,000 
7.300.000 


5.000.000 
103.511 .000 


Inertial  fusion 

Operating  expenses. 
Capital  equipment.. 


Subtotal.  Inertial  fusion 


1 67 . 900 . 000 
8 . 900 . 000 


166.600,000 


157.900.000 
17.100.000 


175.000.000 
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E.  Safeguards  and  security 

Construction: 

88-D-104  Safeguards  and  security  upgrade. 

Phase  II.  LANL.  Los  Alamos.  NM  1.000.000       1.000.000 

87-D-104  Safeguards  and  security  enhance- 

ment  II.  LLNL .  Llvermore .  CA  ._III „_„:___- 

Subtotal.  Safeguards  and  security 1.000.000       2.150.000 

Subtotal.  Research  and  development 1.309.022,000    1,254.915.000 

II.  Testing 

A.  Weapons  program 

Operating  expenses 442.268.000     437.268.000 

Capital  equipment 33.550.000      33,550.000 

Construction: 

GP-0-101  (aeneral  plant  projects,  various 

locations 7.100.000       7.100.000 

Subtotal.  Weapons  program 482.918.000     477.918.000 

B.  Nuclear  directed  energy  weapons 

Operating  expenses 84.443.000  

Capital  equipment 3.950.000  

Subtotal.  Nuclear  directed  energy  weapons  88.393.000  

C.  Safeguards  and  security 

Construction: 

85-D-105  Combined  device  assembly  facility. 

Nevada  Test  Site.  NV 4.242.000       4.242.000 

Subtotal.  Testing 575.553.000     482.160.000 

Subtotal,  Research,  developme'nt  and  testing 1.884,576.000   1.737.075.000 

(Operating  expenses) (1.589,486,000)  (1.479.486,000) 

(Capital  equipment  ) (145,000,000)    (141.950.000) 

(Construction      ),.......... (150.089.000)    (115.639.000) 

IV.   Production  and  surveillance 

Operating  expenses 2.299.880.000   2.161.180.000 

Capital  equipment 128.571.000     128.571.000 

Construction: 

Decision  costs: 

91-0-122  Short  range  attack  missile  tactical 

(SRAM-T)  production  facilities 15.000.000      15.000.000 

90-D-122  Production  capabilities  from  the 

nuclear  depth/strike  bomb  (ND/SB),  various 

locations  13.700,000 

90-D-123  Follow  on  to  lance  warhead 

production  facilities,  various  locations 3.500.000  

87-D-122  Short-range  attack  missile  II 

(SRAM  II)  warhead  production  facilities. 

various  locations 8.634.000       8^634.000 

Subtotal.  Decision  costs 40.834.000      23.634.000 
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Production  bate: 

Facilities  capability  assurance  program: 

88-D-122  Facilities  capability  assurance 

progrem  (FCAP).  various  locations  131.806.000     106.806.000 

Production  support  facilities: 

GP-D-121  General  plant  projects,  various 

locations  36,350.000      36.350.000 

91-D-123  Production  assurance  transformer 

replacement,  Kansas  City  Plant 2.600,000       2.600.000 

89-0-125  Plutonium  recovery  modification 

project  (Bldg.  371),  Rocky  Flats  P^^nt, 

Golden,  CO  65.000.000  

88-D-125  High  explosive  machining  facility 

Pantex  Plant.  /Nmarillo.  TX 8,840,000       8,840,000 

86-D-130  Tritium  loading  facility  replace- 
ment. Savannah  River  Plant.  Aiken.  SC  2.360.000       2.360.000 

Subtotal.  Production  support  facilities  115.150,000      50.150,000 

Subtotal,  Production  base  -  construction  246,956.000     156,956,000 

Environment,  safety  and  health: 

91-D-126  Health  physics  calibration 

facility  (HPCF),  Itound,  Mlamlsburg,  OH 1,000,000       1.000,000 

91-D-127  Crlticality  alarm  and  production 

annunciation  utility  replacement.  Rocky  Flats 

Plant,  Golden,  CO "  6,600.000       6,600,000. 

91-D-125  Environment,  safety  and  health,                             > 
Phase  III,  Kteund  Plant,  Mlamlsburg,  OH 1,746.000  

90-D-126  Environment,  safety  and  health 

Improvements,  various  locations 8.500.000       8.500,000 

89-0-126  Environment,  safety  and  health 

upgrade.  Phase  II.  Mound  Plant, 

Mlamlsburg,  OH  488.000         488.000 

88-D-124  Fire  protection  upgrading,  various 

locations 1  .481  .000       1  .481  .000 

88-0-126  Personnel  radiological  monitoring 

laboratories,  various  locations  1.600.000       1,600.000 

Subtotal.  Environment,  safety  and  healttk. 21,415,000      19,669,000 

Safeguards  and  security: 

91-D-124  Safeguards  and  security  upgrades, 

phase  III,  Mound  Fecility,  Mlamlsburg,  OH 1,100,000       1,100,000 

88-0-123  Security  enhancement,  Pantex  Plant, 

/SmariUo,  TX  18,244^000      18,244.000_ 

Subtotal,  Safeguards  and  security 19,344,000      19,344,000 

ch 

Subtotal.  Construction 328.649.000     213:t693.000 

Subtotal.  Production  and  surveillance 2.757.000.000   2.509.354.000 
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Program  direction 

Operating  expenses 

1 .  Weapons  program  

2.  Community  assistance 


95.514,000 
9,201,000 


95,514,000 
9,201,000 


Subtotal,  Operating  expenses. 
Capital  equipment  


104,715,000 
1,710,000 


104,715,000 
1,710,000 


Subtotal,  Program  direction. 


106,425,000 


106,425,000 


TOTAL,  WEAPONS  ACTIVITIES 4,748,000,000   4,352,854,000 


(Operating  expenses) (3,994,081 ,000) 


(Capital  equipment  ). 
(Construction      ), 


MATERIALS  PRODUCTION 

I.  Reactor  operations 

Operating  expenses. 
Construction: 


Environment,  safety  and  health: 

91-0-148  Reactor  charge/discharge  training 
simulator.  Savannah  River  Site,  SC 


90-D-150  Reactor  safety  assurance. 
Savannah  River,  SC 


89-0-148  Improved  reactor  confinement  system. 
Savannah  River ,  SC 


85-0-145  Fuel  prod. 
Subtotal,  Construction. 


fee.  Savannah  River,  SC. 


N.„ 


Subtotal,  Reactor  operations. 


II.  Processing  of  nuclear  materials 


Operating  exp« 
Construction: 


Environment,  safety  and  health: 

90-0-141  Idaho  chemical  processing  plant 
fire  protection,  Idaho  Falls,  ID 


90-0-143  Plutonium  finishing  plant  fire 
safety  and  loss  limitation,  Richland,  WA 


Subtotal.  Construction. 


Subtotal,  Processing  of  nuclear  materials. 
III.  Supporting  services 


Operating  expenses 
Construction: 


Programmatic  projects: 


91-0-143  Increase  751 -A  elec  substation 
capacity.  Savannah  River  Site,  SC 


GP-D-146  General  plant  projects,  various 
locations  


(275,281,000) 
(478.638.000) 


811,457,000 

2,000,000 

32,600,000 

12,800,000 

8,481 ,000 

55,881 ,000 


(3,746,381,000) 
(272,231 .000) 
(335,242,000) 


811,457,000 


867,338,000 
628,969,000 

6,000,000 
2,500,000 


8,500,000 


637,469,000 
302,043.000 

6.000.000 
36.994.000 


32.600.000 

12.800.000 

8.481.000 

53.881.000 


865,338.000 
628,969,000 

6,000,000 
2,600,000 


8,500.000 


637.469,000 
292.043.000 

6.000.000 
36.994.000 
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90-0-151  Engineering  Ctr,  Savannah  River,  SC. 

66-0-149  Productivity  retention  program. 
Phases  I  thru  VI,  various  locations 


85-0-139  Fuel  processing  restoration,  Idaho 
Fuel  Processing  Facility.  INEL.  10  


Subtotal.  Programmatic  projects 

Environment,  safety  and  health: 

91-0-145  New  whole  body  counter  faciV^ty, 
Savannah  River  Site,  SC 


90-0-149  Plantwide  fire  protection.  Phases  I 
and  II,  Savannah  River.  SC 


87-0-159  Environmental,  health,  and  safety 
improvements.  Phases  I.  II.  III.  &  IV,  Feed 
Materials  Production  Center.  Fernald.  OH  . . . 


Subtotal.  Environment,  safety  and  health 

Safeguards  and  security: 

89-0-140  Additional  separations  safeguards. 
Savannah  River .  SC  


88-0-153  Additional  reactor  safeguards. 
Savannah  River ,  SC 


Subtotal,  Safeguards  and  security. 


4 , 000 , 000 

61.750,000 

87,500,000 
196.244.000 

4.350.000 
49,100,000 

14.133,000 
67.583.000 

1 6 , 300 , 000 

1 , 000 , 000 
17.300.000 


4.000.000 

61.750.000 

87.500.000 
196,244,000 

4.350.000 
49.100.000 

14.133.000 
67.583,000 

16.300,000 

1 , 000 , 000 
17.300.000 


Subtotal.  Construction. 


281.127.000 


281 .127.000 


Subtotal.  Supporting  services. 

IV.  Enriched  material 

V.  Capital  equipment 

VI.  Program  direction 


583,170,000 

117,801 ,000 

105,622,000 

42.500,000 


573.170.000 

117.801 ,000 

105.622.000 

42.500,000 


TOTAL.  KIATERIALS  PRODUCTION 2.353.900.000    2,341.900,000 


(Operating  expenses) 
(Capital  equipment  ) 
(Construction       ) 


WASTE  TRANSPORTATION  AND  SITE  MANAGEMENT 
I.   Transportation  management 


Operating  expenses. 
Capital  equipment.. 


(1 .902.770.000) 
(105.622.000) 
(345.508.000) 


14.660,000 
531 ,000 


(1,892.770.000) 
(105.622.000) 
(343.508,000) 


14,660,000 
531 ,000 


Subtotal.  Transportation  management. 
II.  Program  direction/landlord 


Operat ing  expenses 

Cepltal  equipment 

Construction: 

GP-0-171  General  plant  projects. 


91-0-170  INEL  transportation  complex, 
Idaho  National  Engineering  Laboratory.  10. 


91-0-175  300  area  electrical  distribution 
conversion  and  safety  improvements,  phase  I 
Richland .  WA 


16.191 .000 


21 .386,000 
18.567,000 

13.556.000 


870.000 


900 . 000 


15.191 ,000 


21.386,000 
18.567.000 

1 3 . 556 . 000 


900.000 
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90-0-175  Landlord  program  safety  compli- 

ance-I.  Richland.  WA. 8.230.000       8.230.000 

89-0-171  INEL  road  renovation,  ID 7,300.000       7.300,000 

Subtotal.  Construction 30.856.000      29.986.000 

TOTAL.  WASTE  TRANSPORTATION  AND  SITE  MANAGEMENT 86.000.000      85,130,000 

(Operating  expenses) (36.046.000)    (36.046.000) 

(Capital  equipment  ) (19.098.000)     (19.098.000) 

(Construction      ) (30.856.000)     (29,986.000) 

NEW  PRODUCTION  REACTORS 

I.  New  production  reactors 

Operating  expenses 134.900,000     134, 900. OCX) 

Capital  equipment 8,800.000       8.800.000 

Construction: 

88-0-154  New  production  reactor  capacity, 

various  locations  (design  only) 231.300,000     231,300.000 

TOTAL.  NEW  PRODUCTION  REACTORS 375.000.000     375.000.000 

(Operating  expenses) (134.900.000)    (134.900,000) 

(Capital  equipment  ) (8.800.000)      (8.800,000) 

(Construction      ) (231.300,000)    (231,300,000) 

NAVAL  REACTORS  DEVELOPMENT 

I.  Naval  reactors  development 

A.  Plant  development 

Operating  expenses 89.300.000      89,300,000 

B.  Reactor  development 

Operating  expenses... 258,900.000     258,900,000 

C.  Reactor  operation  and  evaluation 

Operating  expenses 207.000.000     207.000.000 

0.  Capital  equipment 55.400.000      55.400.000 

E.  Construction 

GP-N-101  General  plant  projects. 

various  locations  8.600.000       8.600,000 

90-N-102  Expended  core  facility  dry  cell 

project.  Naval  Reactors  Facility,  ID  4,000,000       4,000.000 

90-N-103  Advanced  test  reactor  off-gas 

treatment  system,  INEL,  ID  1,800,000       1,800.000 

90-N-104  Facility  renovations.  Knolls  Atomic 

Power  Laboratory  (KAPL),  Niskayuna,  NY  7.900.000       7,900.000 

89-N-102  Heat  transfer  test  facility, 

KAPL.  Niskayuna,  NY 3.600,000       3.600,000 

88-N-102  Expended  core  facility  receiving 

station.  Naval  Reactors  Facility,  ID 1.500,000       1,500.000 

Subtotal,  Construction 27.400,000      27,400,000 

F.  Program  direction  14.000,000      14,000.000 

TOTAL,  NAVAL  REACTORS  DEVELOPMENT..^. 652.000.000     652.000.000 

(Operating  expenses) (569.200.000)    (569.200.000) 

(Capital  equipment  ) (55.400.000)     (55.400,000) 

(Construction      ) (27.400.000)     (27.400.000) 
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ENVIRONMENTAL  RESTORATION  AND  WASTE  MGMT  (DEFENSE) 

I.  Corrective  er«lyltle« 

A.  Enviromaental  Mnageieent 

Operating  expenses 43.846,000 

Capital  equip«nent 1.980,000 

Construction: 

GP-D-171  General  Plant  Project 3.720,000 

89-D-172  Hanford  environmental  compliance 6.800,000 

87-D-159  Environmental,  health,  and  safety 

Improvements.  Phases  I.  II.  III.  &  IV.  Feed 

Materials  Production  Center.  Fernald,  OH 22.601.000 

Subtotal.  Construction 33.121.000 

Subtotal.  Environmental  management 78.947.000 

B.  Defense  programs 

Operating  expenses 17.808.000 

Construction: 

GP-D-171  General  plant  projects 5.259.000 

90-D-103  Environment,  safety  and  health 

improvements,  various  locations -^^       4.200.000 

OO-D-125  Steam  plant  ash  disposal  facility. 

Y-12  Plant.  Oak  Ridge.  TN  6.000.000 

89-D-126  Environmental,  safety,  ft  health 

upgrade.  Phase  II.  Mound  Plant, 

Mlamlsburg,  OH  1.723,000 

89-D-142  Reactor  effluent  cooling  water 

thermal  mitigation.  Savannah  River.  SC 28,000,000 

88-0-102  Sanitary  wastewaters  systems  con- 
solidated. LANL,  Los  Alamos,  NM 3,500,000 

Subtotal,  Construction 48.682.000 

Subtotal,  Defense  programs ^ 66.490.000 

Subtotal.  Corrective  activities 145.437.000 

(Operating  expenses) (61,654,000) 

(Capl tal  equipment  ) ( 1 , 980 , 000) 

(Construction      ) (81.803,000) 

II.  Environmental  restoration 

Operating  expenses: 

1.  Facilities  and  site* 833.216,000 

III.  Waste  management 

Operating  expenses: 

1  .  Waste  operations 1.252.927.000 

Capital  equipment 82.019.000 

Construction: 

GP-D-171  General  plant  projects 41,154,000 

91-D-173  Hazardous  low-level  waste 

processing  tanks.  Savannah  River  Site.  SC 5. 800. OCX) 

91-D-172  High-level  waste  tank  farm 

upgrade.  Idaho  Chemical  Processing 

plant,  I»«L,  ID 13.000,000 
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91-0-171  Waste  receiving  and  processing 
facility,  module  1.  Richland.  WA 


90-D-171  Laboratory  ventilation  and  electrical 
system  upgrade.  Richland,  WA 


90-0-172  Aging  waste  transfer  line, 
Richland.  WA 


90-D-173  B-plant  canyon  crane  replacamei^t . 
Richland.  WA 


90-0-174  Decontamination  laundry  facility, 
Richland.  WA 


90-D-176  Landlord  program  safety  eompli- 
ance-I,  Richland.  WA  


90-D-176  Transuranic  (TRU)  waste  facility. 
Savannah  River ,  SC 


90-D-177  RWMC  transuranic  (TRU)  waste 
treatment  and  storage  facility,  ID.... 


90-D-178  TSA  retrieval  containment 
building,  ID 


89-D-172  Hanford  environmental  compliance. 
Richland.  WA  


89-D-173  Tank  farm  ventilation  upgrade, 
Richland.  WA  


89-D-174  Replacement  high  level  wast* 
evaporator.  Savannah  River,  SC  


89-D-175  Hazardous  waste/mixed  waste  disposal 
facility.  Savannah  River,  SC  


89-D-122  Production  waste  storage  facility, 
Y-12  plant.  Oak  Ridge.  TN 


89-D-141  M-Area  waste  disposal.  Savannah 
River .  SC 


88-D-173  Hanford  waste  vitrification  plant 
(KMTVP).  Richland.  WA •,  .  , 


87-D-159  Environmental,  health,  and  safety 
improvements.  Phases  I.  II,  III.  ft  IV.  Feed 
Materials  Production  Center,  Fernald,  OH  . . . 


B3-D-148  Non-radioactive  hazardous  waste 
management .  Savannah  River,  SC  


Subtotal,  Construction. 


Subtotal,  Waste  management, 


(Operating  expenses), 
(Capital  equipment  ), 
(Construction      ). 


IV.  Technology  development 


Operating  expenses. 
Capital  equipment.. 


Subtotal,  Technology  development, 
V.   Program  direction 


Subtotal,  Environ  raster  and  waste  mgmt  (defense). 


2.700.000 

4,100.000 

4,000,000 

4,300,000 

9.900,000 

2,640,000 

16,300,000 

26.000,000 

11,100.000 

35.660.000 

3.400.000 

11,330,000 

7,600.000 

5.500,000 

7.500.000 

76,500,000 

4,985,000 

5,000,000 
296.469,000 


1,631,415.000 

(1.262.927,000) 

(82,019.000) 

(296,469.000) 


183.480.000 
16,820,000 


200,300.000 
24.106.000 


2« 834, 473. 000 


iMI 
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Progrem  slippage  due  to  delays  In  permitting -129.751,000 

TOTAL.  ENVIRONMENTAL  RESTOR  AND  KKASTE  MG«rr  (DEFENSE)..             2,704.722.000 

(Operating  expenses) (2.225,631.000) 

(Capital  equipment  ) (100,819.000) 

(Construction       ) (378,272.000) 

OTHER  NATIONAL  SECURITY  PROGRAMS 

I.  Verification  and  control  technology 

Operating  expenses 151.484.000  181.484.000 

Capital  equipment 9,924.000  9.924.000 

Construction: 

91-D-192  Foreign  Technology  Assessment  Center. 

LLNL.  Livermore.  CA 2.592.000  

90-0-186  Center  for  national  security  and 

arms  control.  SNL.  Albuquerque,  NM  10.000,000  6.000,000 

Subtotal.  Construction 12.592.000  5.000,000 

Subtotal.  Verification  and  control  technology 174.000,000  196.408.000 

(Operating  expenses) (151.484.000)  (181.484.000) 

(Capital  equipment  ) (9.924,000)  (9,924.000) 

(Construction       ) (12.592.000)  (5.000.000) 

II.  Nuclear  safeguards  and  security 

Operating  expenses 83.934,000  83.934.000 

Capital  equipment 5.066.000  5.066.000 

Construction: 

(sP-D-1 86  General  plant  projects 2.000.000  2.000,000 

Subtotal,  Nuclear  safeguards  and  security 91.000.000  91.000.000 

(Operating  expenses) (83.934.000)  (83.934.000) 

(Capital  equipment  ) (5.066.000)  (5.066.000) 

(Construction      ) (2.000.000)  (2.000,000) 

III.  Security  investigations  -  OE 65.000.000  65.000.000 

TOTAL ,  OTHER  NATIONAL  SECURITY  PROGRAMS 330 .  000 .  000  352 .  408 .  000 

(Operating  expenses)  (300.418,000)  (330.418.000) 

(Capital  equipment  ) (14.990,000)  (14.990.000) 

(Construction       ) (14.592.000)  (7.000.000) 

Education  programs 50.000.000 

TOTAL,  ATOMIC  ENERGY  DEFENSE  ACTIVITIES 8,544.900,000  10,914,014.000 

(Operating  expenses) (6,937.415.000)  (8.984.346,000) 

(Capital  equipment  ) (479, 191 .000)  (576,960.000) 

(Construction       ) (1.128.294,000)  (1.352.708.000) 

DEPARTMENTAL  ADMINISTRATION 
I.  Administrative  operations 

A.  Office  of  the  Secretary  -  salaries  and  expenses.  3.911,000  3.911.000 

B.  General  management  -  personnel  compensation  and 

benefits 153.227.000  153.227.000 

C.  General  management  -  other  expenses 

1.  Travel 5.314.000  5.314,000 

2.  Services 132,137.000  132.137.000 

3.  Capital  equipment 4.942.000  4.942.000 

Subtotal.  Other  expenses 142.393.000  142.393.000 
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D.  Program  support 

1  .  Policy  analysis  and  system  studies 4.300.000  4,300,000 

3.  Consumer  affairs 45,000  45.000 

4   Public  affairs      42.000  42.000 

e!  International  policy  studies l'il2'2S2  Mnn'nnn 

7.  Office  of  minority  economic  Impact 2.832.000    h™l™. 

Subtotal.  Program  support 8.578.000  9.246.000 

Subtotal.  Administrative  operations 308.109.000  308.777.000 

II.  Cost  of  work  for  others 116.131,000  91.718.000 

III.  Miscellaneous  revenues -183.413.000  -150.000.000 

Subtotal.  Departmental  administration 240.827.000  250.495.000 

Use  of  unobligated  balances -16.400.000  -;|'*S°'°°g 

General  reduction -1S.000.ouu 

TOTAL.  DEPARTMENTAL  ADMINISTRATION 224.427.000  215.095.000 

(Operating  expenses) ^^If'Sfl'SSS!  *^12'i!?'SSS! 

(Capital  equipment  ) (4.942.000)  (4.942.000) 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Office  of  the  Inspector  General 28.421  .000  28.421 .000 

ALASKA  POWER  ADMINISTRATION 
I.  Operation  and  maintenance 
A.  Power  marketing 

1  .  Operating  expenses 3.233.000  3.233.000 

SOUTHEASTERN  POWER  ADMINISTRATION  I 

I.  Operation  and  maintenance 

A.  Power  marketing  _ 

1.  Operating  expenses J'flf'^^S  iMIt'SSS 

2.  Purchase  power  and  wheeling I'^^n'nm  - n'ooi'SoO 

3.  Use  of  prior  year  balances _  "''•°°°:°°° I_„__::____ 

TOTAL.  SOUTHEASTERN  POWER  ADMINISTRATION .,...:...y  9,285.000  9,285.000 


SOUTHWESTERN  POWER  ADMINISTRATION 
I.  Operation  and  maintenance 
A.  Power  marketing 

1 .  Operating  expenses 

2.  Purchase  power  and  wheeling 

3.  Construction 

4.  Use  of  prior  year  balances 

TOTAL.  SOUTHWESTERN  POWER  ADMINISTRATION. 


17.316.000 

7.899.000 

10.182.000 

-15.290.000 


17.316.000 

7.899.000 

10.182.000 

-15.290.000 


20.107.000 


20.107.000 
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WESTERN  AREA  POKVER  ADMINISTRATION 
I.  Operation  and  maintenance 
A.  Power  marketing 

1.  Construction  and  rehabilitation 110,520,000  110,520,000 

2.  System  operation  and  maintenance 115,509,000  115.509,000 

3.  Purchase  power  and  wheeling 95,298,000  95,298,000 

4.  Unobligated  balances -27,565,000  -27,565,000 

5.  Transfer  of  permanent  authority  from  001 (4.702,000)  (4.702.000) 

TOTAL.  KOESTERN  AREA  POdER  ADMINISTRATION 293,762~000  293T7627oOO~ 

FEDERAL  ENERGY  REGULATORY  COMMISSION 

Federal  Energy  Regulatory  Commission 122.750.000  122.750.000 

Offsetting  revenues -122,750,000  -122.750.000 

NUCLEAR  WASTE  DISPOSAL  FUND 

Nuclear  waste  disposal  fund 292.833,000  242,833,000 

GEOTHERMAL  RESOURCES  DEVELOPMENT  FUND 

Program  direction 80,000  80,000 

ENERGY  AND  WATER  DEVELOPMENT  ACCOUNTS: 

Energy  supply  research  and  development 

Operating  expenses 1.808.706,000  2,199,532,000 

Plant  and  capital  equipment  296,631,000  327,550,000 

Total,  Energy  supply  research  and  development 2.105.337.000  2,527,082,000 

Environmental  restoration  and  waste  management 

Operat  ing  expenses 2 .  278 ,  542  ,  000             

Plant  and  capital  equipment  539,894,000             

Total,  Environmental  restoration  and  waste  management.  2.818,436.000             

Uranium  enrichment 

Operating  expenses 1,262.473.000  1.262.473.000 

Plent  and  capital  equipment  77.545.000  77.545,000 

Subtotal.  Uranium  enrichment 1,340,018.000  1.340.018.000 

Revenues -1.450.400.000  -1.450.400.000 

Total.    Uranium  enrichment -1 10. 382. OCX)  -110,382.000 

General   science  and   research  activities 

Operat  ing  expenses 829 ,  634 .  000  779 ,  634 ,  000 

Plant   and  capital   equipment 444,098.000  369.098.000 

Total.   (General  science  and   research  activities 1,273.732,000  1.148,732,000 

Isotope  production  and  distribution   fund —                             

Atomic  energy  defense  activities 

Operating  expenses 6.937.415.000  8.984,346,000 

Plant   and   capital  equipment    1.607.485,000  1.929.668.000 

Total,    Atomic  energy  defense  activities 8.644,900.000  10.914,014,000 

Departmental   admlnlstretion 

Operating   expenses 219,485.000  210,153,000 

Plant    and   capital   equipment    4.942.000  4.942.000 

Total,    Departmentel   administration 224,427.000  215.095.000 
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Office  of   the   inspector  general 26,421,000              28,421,000 

Power  marketing   administrations: 
Alaska  power  administration 

Operation  and  siaintenance 3.233.000                3.233.000 

Southeastern  power  administration 

Operat  ion  and  maintenance 9,285. 000                9 .  285 ,  000 

Southwestern  power  administration 

Operation  and  maintenance 20,107,000              20,107,000 

Western   area   power  administration 

Operation  and  maintenance 293,762.000            293,762.000 

Total.    Power  marketing   administrations 326,387.000            326,387,000 

Federal  energy  regulatory  commission 

Nuclear  waste  disposal   fund 292,833.000            242.833,000 

Geothermal  resources  development   fund 80,000                       80,000 

TOTAL,    ENERGY  AND  WATER  DEVELOPMENT  ACCOUNTS 15,504,171,000      16,292,262,000 


TITLE  IV— INDEPENDENT  AGENCIES 
Appalachian  Regional  Commission 

Amendment  No.  67:  Appropriates 
$170,000,000  instead  of  $180,000,000  as  pro- 
posed by  the  Senate  or  $150,000,000  as  pro- 
posed by  the  House. 

The  conferees  agree  that  a  total  of 
$21,500,000  is  provided  for  corridor  con- 
struction in  Alabama:  a  total  of  $13,000,000 
is  provided  for  corridor  construction  in  Mis- 
sissippi; and  a  total  of  $38,000,000  is  provid- 
ed for  Corridor  G  in  West  Virginia. 

The  conferees  have  agreed  to  provide 
$800,000  for  a  community  services  facility  in 
Millport.  Alabama. 

Interstate  Commission  on  the  Potomac 
River  Basin 

contribution  to  interstate  commission  on 

the  POTOMAC  RIVER  BASIN 

Amendment  No.  68:  Appropriates  $538,000 
for  the  Contribution  to  the  Interstate  Com- 
mission on  the  Potomac  River  Basin  as  pro- 
posed by  the  Senate  Instead  of  $200,000  as 
proposed  by  the  House. 

Nuclear  Regulatory  Commission 

Due  to  severe  budget  constraints,  the  con- 
ferees have  reduced  the  Nuclear  Regulatory 
Commission  by  $10,000,000.  The  conferees 
agree  with  the  Senate  report  concerning 
delays  in  the  completion  of  design  certifica- 
tion. 

Tennessee  Valley  Authority 

Amendment  No.  69:  Appropriates 
$135,000,000  as  proposed  by  the  House  in- 
stead of  $125,000,000  as  proposed  by  the 
Senate. 


TITLE  V— GENERAL  PROVISIONS 

Amendment  No.  70:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  510.  Without  fiscal  year  limitation 
and  notwithstanding  any  other  provision  of 
law,  no  funds  appropriated  or  made  avail- 
able under  this  or  any  other  Act  now  or  here- 
after shall  be  used  by  the  executive  branch  to 
change  the  employment  levels  determined  by 
the  Administrators  of  the  Federal  Power 
Marketing  Administrations  to  be  necessary 
to  carry  out  their  responsibilities  under  the 
Department  of  Energy  Organization  Act  and 
related  laws,  or  to  change  the  employment 
levels  of  other  Department  of  Energy  pro- 
grams to  compensate  for  employment  levels 
of  the  Federal  Power  Marketing  Administra- 
tions. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  expands  language  in- 
cluded by  the  Senate  to  apply  only  to  the 
Bonneville  Power  Administration  and  pro- 
vides that  no  funds  may  be  used  by  the  ex- 
ecutive branch  to  change  the  employment 
levels  of  any  of  the  Federal  Power  Market- 
ing Administrations. 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  "30  days  after  the  date  of  enact- 
ment of  this  Act"  cited  in  subsection  (b)(1) 


insert  "May  1,  1991". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  prohibits  the  use  of 
funds  to  enter  into  any  contract  for  public 
worlis  in  the  United  States  with  any  con- 
tractor of  a  foreign  country  listed  by  the 
United  States  Trade  Representative  as  de- 
nying marlcet  opportunities  to  the  United 
States. 

Conference  Total— With  Comparisons 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1991  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1990  amount, 
the  1991  budget  estimates,  and  the  House 
and  Senate  bills  for  1991  follow: 

New  budget  (obligational) 
authority,     fiscal     year 

1990 $18,432,374,000 

Budget  estimates  of  new 
(obligational)   authority, 

fiscal  year  1991 20.214,377,000 

House  bill,  fiscal  year  1991        20.775.518,000 
Senate    bUl,     fiscal     year 

1991 20,782.405.000 

Conference        agreement, 

fiscal  year  1991 20,164.632,000 

Conference         agreement 
compared  with: 
New      budget      (obliga- 
tional) authority,  fiscal 

year  1990 -t- 1.732.258.000 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1991 -49.745.000 
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House  bill,  fiscal  year 
1991 

Senate  bill,  fiscal  year 
1991 


610.886.000 


617.773,000 


Tom  Beviu.. 

LiNOY  'Mrs.  Halk>  Boggs, 
Vic  Fazio. 
Wes  Watkins. 
Lindsay  Thomas. 
Jim  Chapman. 
Jamie  L.  Whitten, 
John  T.  Myers. 
Virginia  Smith. 
Carl  D.  Pursell. 
Silvio  O.  Conte 
(except    amendment 
No.  51), 
Managers  on  the  Part  of  the  House. 

J.  Bennett  Johnston. 
Robert  C.  Byro. 
Ernest  P.  Hollings. 
quentin  n.  burdick. 
Jim  Sasser. 
Dennis  DeConcini, 
Harry  Reid. 
Mark  O.  Hatfield. 
James  A.  McClure. 
Jake  Garn. 
Thad  Cochran. 
Pete  V.  Domenici. 
Arlen  Specter. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R. 
5313.  MILITARY  CONSTRUC- 
TION APPROPRIATIONS  ACT. 
1991 

Mr.  HEFNER  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  5313)  making  appro- 
priations for  military  construction  for 
the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1991. 
and  for  other  purposes: 

Conference  Report  (H.  Rept.  101-888) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5313)  "making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  Septemljer  30. 
1991.  and  for  other  purposes."  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numt>ered  7.  9.  11.  12.  13.  25.  27.  and 
29. 

Amendment  numbered  1; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S746.137.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
tiered  2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S89.577.00O:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  .said 
amendment  insert  SI.  132.606.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S74.4S  1.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S94,241.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l)ered  8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S60 1.288. 000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S38.600.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numt)ered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S174. 917.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numl)ered  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S866.0 18.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l)ered  23.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S162.957.00O:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  24: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
Ijered  24.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S934, 399.000:  and  the 
Senate  agree  to  the  same. 

The   committee   of   conference   report    in 
disagreement  amendments  numbered  5.  10. 
14.  15.  16,  17,  19,  20.  26.  28.  30.  and  31. 
W.G.  (Bill)  Hefner. 
Bill  Alexander, 
Lindsay  Thomas. 
Ronald  D.  Coleman. 
Marcy  Kaptur. 
Tom  Bevill. 
Norman  D.  Dicks. 
Vic  Fazio. 
Jamie  L.  Whitten. 
Bill  Lowery 
(except  amendments  11.  12.  and  13). 

Mickey  Edwards 
(except  amendments  11.  12.  and  13). 
I      Jim  Kolbe 


(except  amendments  U.  12.  and  13), 

Tom  DeLay 
(except  amendments  11.  12.  and  13). 

Silvio  O.  Conte 
(except  11.  12.  and  13). 

Managers  on  the  Part  of  the  House. 

Jim  Sasser. 
Daniel  K.  Inouye. 
Harry  Reid. 
Wyche  Fowler. 
Robert  C.  Byrd. 
Charles  Grassley, 
Jake  Garn. 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  of  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5313)  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1991.  and  for  other  purposes,  submit  the  fol- 
lowing Joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

Items  of  General  Interest 

Overseas  Military  Construction.— The 
conferees  agree  to  make  substantial  reduc- 
tions to  the  Department's  request  for  mili- 
tary construction  overseas.  The  conference 
agreement  reduces  the  overseas  construc- 
tion request  by  79  percent  and  reduces 
NATO  Infrastructure  program  by  54  per- 
cent. In  addition,  the  House  and  Senate 
have  respectively  supported  the  Administra- 
tion's rescission  request  to  cancel  projects 
overseas  in  the  amount  of  $286,419,000. 

The  conferees  have  taken  this  action  be- 
cause of  the  great  uncertainty  regarding 
forward  deployed  forces  overseas  together 
with  the  Department's  need  to  develop 
force  and  basing  plans  as  a  part  of  its  six- 
year  Defense  plan.  Therefore,  the  conferees 
have  agreed  to  fund  only  critical  projects  or 
projects  that  are  the  result  of  a  nation-to- 
nation  agreement. 

The  conferees  agree  that  the  Department 
should  critically  review  its  overseas  base 
structure  in  terms  of  reduced  force  goals 
overseas  and  the  need  for  more  burdenshar- 
ing  by  our  allies. 

Guard  and  Reserve  Programs.— The  con- 
ferees continue  to  support  facility  construc- 
tion funding  for  the  Guard  and  Reserve.  As 
a  result,  the  conferees  have  agreed  to  pro- 
vide funding  for  the  Guard  and  Reserve  at 
about  last  year's  funding  level  rather  than 
support  the  Administration's  proposed  60 
percent  reduction.  Restoration  of  this  fund- 
ing level  was  more  than  offset  by  reductions 
in  overseas  construction. 

On-Going  Base  Closures.— The  conferees 
understand  that  the  Secretary  of  Defense 
plans  to  issue  recommendations  for  future 
military  base  closures  and  realignments. 
The  conferees  note  that  pursuant  to  Public 
Law  100-^526.  the  Secretary  is  governed  by 
the  recommendations  of  the  Base  Realign- 
ment and  Closure  Commission,  which  are  le- 
gally binding.  The  conferees  expect  those 
recommendations  to  be  carried  out  in  ac- 
cordance with  the  timetable  established  by 
Public  Law  100-526  notwithstanding  any 
sul)sequent  base  closing  recommendations. 

Homeowners  Assistance  Fund.— The  con- 
ferees expect  that  funds  from  the  Base  Clo- 
sure Account  can  be  utilized  to  support  the 


Homeowners  Assistance  program  for  areas 
impacted  by  the  current  base  closures  rec- 
ommended by  the  Base  Closure  Commission 
pursuant  to  Public  Law  100-526.  The  confer- 
ees also  believe  that  opportunities  may  exist 
to  utilize  the  private  sector  in  the  adminis- 
tration of  the  program  in  instances  where  it 
is  demonstrated  to  be  a  more  cost-effective 
alternative.  The  conferees  continue  to  sup- 
port private  sector  participation  in  the 
Homeowners  Assistance  program  and  direct 
the  Department  to  submit  a  report  by 
March  1,  1991  to  the  Committees  on  Appro- 
priations on  actions  taken  to  implement  a 
realistic  cost-effective  plan  for  this  program 
which  includes  private  sector  participation. 
The  conferees  also  object  to  permanent  leg- 
islation that  would  provide  unlimited  trans- 
fer authority  from  funds  available  to  the 
Department  of  Defense  to  fund  the  Home- 
owners Assistance  program. 

Authorization  Initiatives.— The  conferees 
note  that  a  number  of  projects  were  includ- 
ed in  the  National  Defense  Authorization 
Act  for  fiscal  year  1991.  but  were  not  includ- 
ed by  either  the  House  or  the  Senate  during 
consideration  of  the  Military  Construction 
Appropriations  Act.  The  conferees  agree  to 
consider  reprogramming  requests  for  any 
such  projects  for  which  authorization  is  en- 
acted into  law. 

Matters  Addressed  by  Only  One  Commit- 
tee.— The  language  and  allocations  set  forth 
in  House  Report  101-608  and  Senate  Report 
101-410  should  be  complied  with  unless  spe- 
cifically addressed  to  the  contrary  in  this 
conference  report  and  statement  of  the 
managers.  Report  language  included  by  the 
House  which  is  not  changed  by  the  report  of 
the  Senate  or  the  conference,  and  Senate 
report  language  is  not  changed  by  the  con- 
ference is  approved  by  the  committee  of 
conference.  The  statement  of  the  managers, 
while  repeating  some  report  language  for 
emphasis,  does  not  intend  to  negate  the  lan- 
guage referred  to  above  unless  expressly 
provided  herein.  In  cases  in  which  the 
House  or  the  Senate  have  directed  the  sub- 
mission of  a  report  from  the  Department  of 
Defense,  such  report  is  to  be  submitted  to 
both  House  and  Senate  Committees  on  Ap- 
propriations. 

program,  project  and  activity 
For  purposes  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
(Public  Law  99-177)  as  amended  by  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987,  (Public  Law 
100-119).  the  term  'Program.  Project  and 
Activity"  will  continue  to  be  defined  as  the 
appropriation  account. 

Military  Construction.  Army 
(Including  Rescissions) 
Amendment  No.  J 

Appropriations  $746,137,000  for  Military 
Construction.  Army  instead  of  $747,067,000 
as  proposed  by  the  House  and  $697,967,000 
as  proposed  by  the  Senate.  The  conferees 
agree  to  the  following  additions  and  dele- 
tions to  the  amounts  and  line  items  as  pro- 
posed by  the  House: 

Alaska— Fort  J.M.  Wain- 
wright:  Elementary 
School -f  $8,300,000 

Georgia— Fort  Gordon: 
Soldier  Service  Center + 10,600,000 

Louisiana— Port  Polk: 

Maintenance  Complex  ....  -h  22.000.000 

Texas— Camp  Swift:  Seal- 
ing Manholes -i- 100.000 


Utah— Tooele              Army 
Depot: 
Ammunition    Demilitari- 
zation Facility -f  9.000,000 

Cryofracture  Demilitari- 
zation     F^ility      Site 

Preparation - 10.000.000 

Germany— Graf  enwoeher: 

Pave  Tank  Trail -  1,630,000 

Germany— Hohenfels 
Training      Area:      Hard- 
stand   and   Maintenance 

Sheds -4,350.000 

Germany— Vilseck:  Hard- 
stand/Tactical  Equip- 
ment Shop  and  Sheds -8,500,000 

Japan  Various: 

Ammunition  Storage -8.400.000 

Ammunition         Surveil- 
lance Facility -2,050.000 

Korea  Various:  Ammuni- 
tion Storage - 11,000,000 

Unspecified  Worldwide  Lo- 
cations:: 

Planning  and  Design -^6,000.000 

Unspecified   Minor  Con- 
struction    + 1,000,000 

The  conferees  agree  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

California— Port  Ord: 
Water  Distribution 
System  (Phase  I) $7,400,000 

North  Carolina— Port 

Bragg: 
Land  Acquisition  (Camp 

MacKall) 720.000 

Addition,      SOF     Head- 
quarters Facility 4,950,000 

Texas— Fort  Bliss: 
Barracks  Modernization  .  10,200,000 

Barracks  Modernization  .  9.800,000 

Germany— Kaiserslautern: 
Missile  Maintenance 
Shop 5.000,000 

Korea— K- 16  Army  Air- 
field, Yongsan:  Flight 
Simulator  Building 1,500.000 

Unspecified  Worldwide  Lo- 
cations—General Reduc- 
tion   0 

Amendment  No.  2 

Earmarks  $89,577,000  for  study,  planning, 
design,  architect  and  engineer  services  in- 
stead  of   $95,577,000   as   proposed   by   the  ^.,-g«stem 
House  and  $83,577,000  as  proposed  by  the"'^..; 
Senate. 

Hawaii— Tripler  Army  Medical  Center.— 
The  conferees  agree  that  $515,000  be  uti- 
lized from  unspecified  minor  construction 
for  the  relocation  and  alteration  of  the 
headquarters  administrative  area  as  recom- 
mended by  the  Senate. 

Massachusetts— Army  Materials  Technolo- 
gy Laboratory  (AMTLJ. —The  conferees  en- 
dorse the  report  language  included  by  the 
Senate  with  regard  to  the  Army  Materials 
Technology  Laboratory  (AMTL),  Water- 
town,  Massachusetts.  The  conferees  direct 
the  Secretary  of  Defense  to  provide  the  ap- 
propriate Committees  of  Congress  with  a 
thorough  and  detailed  analysis  of  the  study 
proposed  by  the  Senate  in  a  timely  fashion 
but  not  later  than  January  15,  1991. 

Utah—Toofle  Army  Depot  Chemical  De- 
militarization Cryofracture.— The  confer- 
ence agreement  includes  $6,000,000  for  plan- 
ning and  design  of  a  demonstration  project 
utilizing  cryofracture  technology.  The  con- 
ferees direct  the  Army  to  expedite  design  of 
this  facility. 


Military  Construction,  Navy 

(Including  Rescission) 

Amendment  No.  3 

Appropriates   $1,132,606,000   for   Military 
Construction,  Navy,  instead  of 

$1,137,278,000  as  proposed  by  the  House  and 
$1,083,826,000  as  proposed  by  the  Senate. 
The  conferees  agree  to  the  following  addi- 
tions and  deletions  to  the  amounts  and  line 
items  as  proposed  by  the  House: 

Alaska— Amchitka  Island 
Fleet  Surveillance  Spt 
Cmd:  Electronic  Installa- 
tion  

California— Concord  Naval 
Weapons  Station:  Rail- 
road/Vehicular Bridge.... 

California— Long  Beach 
Naval  Shipyard:  Asbes- 
tos Removal  Shop 

California— Skaggs  Island 
Naval  Security  Group 
Act:  Potable  Water 
System 

Florida- Orlando  Naval 
Training  Center:  Mess 
Hall 

Maryland— Patuxent  River 
Naval  Air  Test  Center: 
Entry  Gate/Road 

North  Carolina— Cherry 
Point  Marine  Corps  Air 
Station:  Aviation 
Museum 

Rhode  Island— Newport 
Naval  Education  and 
Training  Center:  Child 
Development  Center 

Virginia— Little  Creek 
Naval  Amphibious  Base: 
Small  Arms  Range 

Virginia— Quantico  Marine 
Corps  Combat  Dev  Com- 
mand: Marine  Corps 
Academic  Research  Li- 
brary  

Washington— Whidbey 
Island  Naval  Air  Station: 
Operations  and  Mainte- 
nance      Tmr       Facility 
(Incr.  I) 

Japan— Hanza  Okinawa 
Naval  Security  Group 
Act:      Fire      Protection 

-1.035.000 


$-(^21,000,000 


9,850.000 


-500.000 


- 1.472.000 


7.070.000 


4^  2,000.000 


-2,000,000 


-1^200,000 


-H  2.400.000 


-t- 14.150.000 


19.100.000 


Xd^  1.105.000 
-1.740.000 


Spain— Roto  Naval  Com- 
munication Station:  Op- 
erations Building  Up- 
grade  

United  Kingdom— Brawdy 
Wales  Fleet  Surveillance 
Spt  Cmd:  Electronic  In- 
stallation  

Unspecified  Worldwide  Lo- 
cations:    Planning     and 
Design     Various     Loca- 
tions-Land Acquisition ....  -260.000 
The  conferees  agreed  to  fund  all  other 

items  in  conference  at  the  level  proposed  by 

the  House,  as  shown  below: 

California— Bridgeport 
Marine     Base:     Safety/ 

Modernization 0 

» 

California— Miramar 

Naval  Air  Station: 

Child  Development 

Center 

Tactical  Aircrew  Combat 

Training  Facility 


$2,300,000 


1,250,000 


30038 


CONGRESSIONAL  RECORD— HOUSE 


October  16,  1990 


October  16,  1990 


CONGRESSIONAL  RECORD— HOUSE 


30039 


6.010.000 


4.130.000 


10.800.000 


5.660,000 


6.000.000 


14.600.000 


2.440.000 


8.390.000 


California— Monterey 
Fleet  Numerical  Ocean- 
ography  Ctr:   Computer 

Center 

California— San  Diego 

Naval    Submarine    Base: 
Child  Development 

Center 

Georgia- Kings  Bay  Naval 
Submarine  Base:  Com- 
munity Impact  Assist- 
ance  

Kentucky — Louisville 
Naval  Ordnance  Station: 
Phalanx   Shop   Modern- 
ization  

Maryland— Indian  Head 
Naval  Ordnance  Station: 

Chemistry  Laboratory 

Virginia— Norfolk  Naval 
Shipyard:  Ship  Services 

Support  Facility 

Iceland— Keflavik  Naval 
Air  Station:  Fuel  Facili- 
ties  

Italy— Sigonella  Naval  Air 
Station:  Corrosion  Con- 
trol Hangar: 

Unspecified  Worldwide  Lo- 
cations-General Reduc- 
tion   0 

California— Miramar  Naval  Air  Station. 
California.— Ttie  conferees  are  aware  of  the 
local  interest  in  construction  of  a  joint  use 
military  and  civilian  airport  on  Miramar 
Naval  Air  Station.  The  conferees  direct  the 
Secretary  of  the  Navy  to  study  the  impact 
and  feasibility  of  such  a  joint  use  airfield 
and  report  to  the  Committees  on  Appropria- 
tions no  later  than  February  15.  1991.  The 
study  should  include  an  analysis  of  the  ef- 
fects of  a  joint-use  airport  on:  administra- 
tion, staffing  levels,  training,  safety,  noise 
levels  and  potential  ground  passenger  traf- 
fic in  the  vicinity  of  Miramar.  The  study 
should  analyze  how  the  current  "touch  and 
go"  operations  at  Miramar  could  be  con- 
ducted in  a  way  not  to  interfere  with  a 
joint-use  airport.  In  addition,  any  potential 
cost  savings  available  from  sharing  the  oper- 
ational and  infrastructure  costs  between  the 
Navy  and  a  civilian  airport  authority  should 
be  included. 

Guam— Camp  Covington:  Mess  HalL—The 
conferees  agree  that  the  rescission  of  fiscal 
year  1990  Military  Construction.  Navy  ap- 
propriations shall  not  be  derived  from  this 
project  but  offset  by  a  general  reduction  of 
$4,300,000  to  other  projecU  outside  the 
United  States.  The  conferees  support  this 
important  project  and  direct  that  it  be  exe- 
cuted in  a  timely  fashion. 

Amendment  No.  4.  Earmarks  $74,451,000 
for  study,  planning,  design,  architect  smd 
engineer  services  instead  of  $76,951,000  as 
proposed  by  the  House  and  $71,951,000  as 
proposed  by  the  Senate. 

Military  Construction.  Air  Force 
(Including  Rescissions) 
Amendment  No.  S 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will 
offer  a  motion  to  recede  and  concur  in  the 
amendment  of  the  Senate  with  an  amend- 
ment as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $949,094,000  and  re- 
scission of  $26,000,000  of  the  funds  appro- 
priated for  "Military  Construction.  Air 
Force"  under  Public  Law  101-148  in  addi- 
tion to  the  rescissions  listed  subsequently  in 
this  paragraph 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  Senate. 

The  conference  agreement  appropriates 
$949,094,000  instead  of  $949,446,000  as  pro- 
posed by  the  House  and  $891,784,000  as  pro- 
posed by  the  Senate.  In  addition,  the  con- 
ference agreement  rescinds  $26,000,000  in 
fiscal  year  1990  funds  to  be  derived  from 
MX  Rail  Garrison  projects  at  F.E.  Warren 
AFB.  Wyoming.  The  conferees  agree  to  the 
following  additions  and  deletions  as  pro- 
.  posed  by  the  House: 

Alaska— Elmendorf  AFB: 
Dormitory 

Arizona— Luke  AFB:  Land 
Acquisition 

Arizona— Williams  AFB: 
Auxiliary  Field/Land  Ac- 
quisition   

Arkansas— Little  Rock 
AFB:  Personnel  Process- 
ing Center 

California- Castle  AFB: 
Strategic  Command 
Center 

California— Edwards  AFB: 
Corrosion  Control  Facili- 
ty  

Colorado— Peterson  AFB: 
Physical  Fitness  Center.. 

Florida— Cape  Canaveral 
AFS:  Lease  Acquisition ... 

Illinois— Scott  AFB:  Dor- 
mitory  

Indiana— Grissom  AFB: 
Child  Development 
Center 

Kansas— McConnell  AFB: 

Dormitory 

Consolidated    Education 
Center 

Louisiana— Barksdale 
AFB:     Vehicle     Mainte- 
nance Complex 

Maine— Loring  AFB;  Mu- 
nitions Support  Equip- 
ment Storage  Facility 

New       Mexico— HoUoman 

AF^  Realignment: 

Upgrade  Utility  Systems. 

F-117    Facilities    (Phase 

I) 

New  York— Plattsburgh 
AFB:  Cold  Storage  Facil- 
ity  

South  Carolina— Shaw 
AFB:  Upgrade  Sewage 
Treatment 

Tennessee— Arnold  Engi- 
neering Development 
Center:  Large  Rocket 
Test  Facility  (J-6) 
(Phase  III) 

Utah-Hill  AFB: 
Automated  Tire  Storage 

Facility 

Electrical  Upgrade 

Missile  Maintenance 

shop 

Peacekeeper— Ordnance 

Storage  Facility 

Peacekeeper— State 
Storage  Facility 

Wyoming— F.E.  Warren 
AFB:  Peacekeeper  (Re- 
scission of  Fiscal  Year 
1990  Funds) 

Japan— Kadena  AB:  Con- 
trol Tower  Cab 

Korea— Kunsan  AB:  Air- 
craft fuels  System 
Repair  Dock -  3,300.000 


+  $8,900,000 


1.800.000 


5.500,000 


-H  5.300.000 


-  5,000.000 


500.000 


-3.800.000 


-1-2.953.000 


7.900.000 


+  2,000,000 


-650,000 


3,600.000 


-h  6.300.000 


830.000 


11.000.000 


+  36.000.000 


1.200.000 


+  3.000.000 


+  30,000.000 


-5.000.000 
-^407.000 

-  2.350.000 

+  3.250.000 

+  3,250,000 


26.000.000 
-770.000 


Korea— Osan  AB:  Squad- 
ron Operations/Sensor 
Maintenance  Facility -1,700.000 

Turkey— Incirlik  AB:  Alter 
Munitions  Storage  Facil- 
ity   -3.700.000 

United  Kingdom— RAP 
Lakenheath:  Alter  Dor- 
mitory   +3,155.000 

Overseas  Classified: 
F15E— Field        Training 
Facility -  2,400.000 

5F15E— Conventional  Mu- 
nitions Maint  Facility -2.400.000 

Operations  Facility -14.  243.000 

Tactical  Intelligence 
Center -  3.000.000 

Classified  Locations: 

Various  Facilities -4.000.000 

Various  Facilities -  2.600.000 

Various  Facilities +3.800.000 

Various  Facilities -4.000.000 

Unspecified  Worldwide  Lo- 
cations: 

Planning  and  Design + 13.500.000 

General  Reduction - 15.000.000 

The  conferees  agree  to  fund  all 
other  items  in  conference  at 
the  level  proposed  by  the  the 
House,  as  shown  below: 

California— Castle  AFB: 
Combat    Crew    Training 

School $3,000,000 

Standardization    EXralua- 

tion  Center 2,200.000 

Colorado— Air  Force  Acad- 
emy. Colorado  Springs: 
Consolidated  Education 
and     Training     Facility 

(Phase  I) 15,000,000 

Colorado— Falcon         AFS: 
MILSTAR    Communica- 
tions Ground  Terminal ...  710,000 
Colorado— Lowry        AF^: 
Child            Development 

Center 4.550.000 

Colorado— Peterson    AFB: 
MILSTAR    Communica- 
tions Ground  Terminal ...  1,350.000 
Indiana— Grissom        AFB: 

Renovate  Dormitory 2,500,000 

Maryland— Andrews  AFB: 
Child  Development 

Center  Annex 3.850.000 

Missouri— Whiteman  AFB: 
Add  to  and  Alter  Physi- 
cal Fitness  Center 3,600,000 

B-2  Add  to  and  Alter 
Child         Development 

Center 750,000 

B-2  Add  to  and  Alter 
Base  Library/Educa- 
tion Ctr 3,500,000 

B-2  Add  to  and  Alter 
Chapel        Community 

Activity  Ctr 1.700,000 

B-2  Aircraft  Mainte- 
nance Docks 8.700.000 

B-2  Dormitory 6.500.000 

B-2  General  Reduction...  -37.050.000 

New  York— Griffiss  AFB: 
Add/Alter        Integrated 

Maintenance  Facility ...  2,300,000 

Munitions  Storage 

Iploos 2,200,000 

Oklahoma— Tinker     AFB: 

Land  Acquisition 1,850,000 

Utah-Hill  AFB:  ICBM 
Non-Destructive  Inspec- 
tion Bunker 2,800,000 


Canada— Various         Loca- 
tions: 
Forward    Operating    Lo- 
cations   6,300.000 

Forward    Operating   Lo- 
cations   12,000.000 

Turkey— Incirlik  AB: 
Water  Distribution 
Mains 1.100,000 

California— Beale  AFB:  Hazardous  Mate- 
rial/Waste Facility.— The  conferees  direct 
the  Department  to  submit  a  reprogramming 
request  of  $790,000  for  this  project.  Funding 
for  the  reprogramming  is  available  from 
savings  in  connection  with  the  KC-135 
Operational  Flight  Trainer  Support  project 
at  Beale  AFB. 

Portugal— Lajes  Field:  Hydrant  Fueling 
System.— The  conferees  have  agreed  that 
the  rescission  of  fiscal  year  1990  Military 
Construction.  Air  Force  appropriations  shall 
not  be  derived  from  this  project  but  offset 
by  a  general  reduction  of  $6,100,000  to  other 
projects  outside  the  United  States.  The  con- 
ferees expect  this  project  to  be  executed  in 
a  timely  fashion  because  of  its  importance 
to  the  Persian  Gulf  mission. 

ATnendment  No.  6 

Earmarks  $94,241,000  for  study,  planning, 
design,  architect  and  engineer  services  in- 
stead of  $107,741,000  as  proposed  by  the 
House  and  $80,741,000  as  proposed  by  the 
Senate. 

Amendment  No.  7 

Deletes  language  proposed  by  the  Senate 
which  would  have  prohibited  the  use  of 
funds  for  relocation  of  the  37th  Tactical 
Fighter  Wing  (F-117A  aircraft)  from  the 
Tonopah  Research  Site.  Nevada,  until  cer- 
tain conditions  are  met. 

Military  Construction.  Defense  Agencies 
(Including  Transfer  of  Funds) 
(Including  Rescissions) 
Amendment  No.  8 

Appropriates  $601,288,000  for  Military 
Construction.  Defense  Agencies,  instead  of 
$625,326,000  as  proposed  by  the  House  and 
$600,113,000  as  proposed  by  the  Senate.  The 
conferees  agree  to  the  following  additions 
and  deletions  to  the  amounts  and  line  items 
as  proposed  by  the  House: 

Georgia— Fort       Benning: 

Add/Alter      Elementary 

School $+1,500,000 

Hawaii— Tripler  Army 

Medical     Center:     Alter 

Family  Medical  Center....  +2.200.000 

Maryland— Fort       Meade: 

BIdg  9805  Addition -3,425,000 

Utah— Defense  Depot 

Ogden:  Temporary  Lodg- 
ing Facility - 1,100,000 

Virginia— Dahlgren    Space 

Surveillance     Sys:     Ad/ 

Alter  School + 1,360,000 

Germany— Frankfurt:    At- 

terbury  Elementary 

School  Addition -7.449,000 

Germany— Landstuhl:  Ele- 
mentary/Middle   School 

Addition -3,724,000 

Korea— Kunsan  Air  Base: 

Hospital/Dental      Clinic 

Replacement - 14,400.000 

United  Kingdom— Harro- 
gate:      Menwith        Hill 

Middle  School  Addition ..  -2.100,000 

United        Kingdom— RAP 

Edzell:    Medical    Dental 

Clinic  Replacement -5.400.000 


-2,700,000 
+  10,100,000 

+ 10,000,000 


United  Kingdom— Royal 
Air  Force  Lanark:  Fleet 

Hospital  Facility 

Unspecified  Worldwide  Lo- 
cations: 
Contingency      Construc- 
tion   

Deficiency  Allowance 

Energy         Conservation 

Program 

Various  Locations:  Con- 
forming Storage  Facili- 
ties    -5,000,000 

The  conferees  agree  to  fund   all   other 

items  in  conference  at  the  level  proposed  by 

the  House,  as  shown  below: 

New  Mexico— White  Sands 
Missile  Range:  Large 
Blast/Thermal  Simula- 
tor, Phase  I $45,000,000 

Texas— Fort  Sam  Houston: 
Hospital  Replacement 
(Phase  IV) 50,000,000 

Virginia— Dahlgren  Space 
Surveillance  Sys:  Add/ 
Alter  School 0 

Korea- Camp  Casey: 
Troop  Medical  Clinic  Re- 
placement    1,000,000 

Worldwide  Unspecified- 
General  Reduction 0 

Planning  and  Design-Gen- 
eral Reduction 0 

Unspecified  Minor  Con- 
struction (DoDDS) 2,000.000 

Amendment  No.  9 

Earmarks  $94,285,000  for  study,  planning.* 
design,  architect  and  engineer  services  as 
proposed  by  the  House  instead  of 
$74,285,000  as  proposed  by  the  Senate. 

Classified  Projects.— The  conferees  agree 
to  provide  a  deficiency  allowance  of 
$8,100,000  for  an  operations  complex  at  Fort 
Bragg.  North  Carolina,  together  with 
$2,000,000  for  land  acquisition  to  expand  an 
existing  parachute  training  and  test  facility. 
The  conferees  direct  the  Department  to  uti- 
lize emergency  construction  authority  for 
these  projects. 

Energy  Conservation.— The  conferees  note 
that  the  Department  has  significantly  re- 
duced its  request  for  capital  investment 
funding  to  implement  permanent  facilities 
improvements  and  retrofit  projects  for 
energy  conservation.  Therefore,  funds  in 
the  amount  of  $10,000,000  are  provided  for 
the  Department  to  begin  to  initiate  a  com- 
prehensive program  of  energy  use  reduc- 
tion. The  Department  is  directed  to  report 
to  the  Committees  on  Appropriations  by 
March  1.  1991.  on  how  these  funds  will  be 
utilized  and  what  steps  are  being  taken  to 
increase  emphasis  on  sound  energy  resource 
management  in  order  to  achieve  rapid  pay- 
back and  significant  cost  savings. 

North  Atlantic  Treaty  Organization 
Infrastructure 

Amendment  No.  10 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will 
offer  a  motion  to  recede  and  concur  in  the 
amendment  of  the  Senate  with  an  amend- 
ment as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $192,700,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$192,700,000  for  the  North  Atlantic  Treaty 
Organization  Infrastructure  program  in- 
stead of  $250,000,000  as  proposed  by  the 


House  and  $210,400,000  as  proposed  by  the 
Senate. 


-3,900,000     Amendment  No.  11 


Restores  House  language  stricken  by  the 
Senate,  which  prohibits  the  use  of  unobli- 
gated funds,  including  recoupments  in  con- 
nection with  construction  of  a  base  for  the 
401st  Tactical  Fighter  Wing  at  Crotone. 
Italy. 

Amendment  No.  12 

Restores  House  language  stricken  by  the 
Senate,  which  prohibits  the  use  of  funds  in 
any  other  Act  in  connection  with  construc- 
tion of  a  base  for  the  401st  Tactical  Fighter 
Wing  at  Crotone,  Italy. 
Amendment  No.  13 

Deletes  the  language  "until  authorized  by 
Congress"  as  proposed  by  the  Senate. 

Military  Construction,  Army  National 
Guard 

Amendment  No.  14 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will 
offer  a  motion  to  recede  and  concur  In  the 
amendment  of  the  Senate  with  an  amend- 
ment as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $313,224,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$313,224,000  for  Military  Construction, 
Army  National  Guard.  instead  of 
$201,558,000  as  proposed  by  the  House  and 
$235,549,000  as  proposed  by  the  Senate.  The 
conferees  agree  to  the  following  additions 
and  deletions  to  the  amounts  and  line  items 
as  proposed  by  the  House: 
Alkbama-Brewton:  Armory  +$903,000 

Alabama-Marion:  Armory..  +764.000 

Arizona-Bellemont:      Con- 
solidated Training  Site....  +6.522,000 
Arizona-Marana;      Apache 

Simulator  Facility +4.554,000 

Arkansas-Camp  Robinson: 

Battalion  Support  Com- 
plex  „ +4,025.000 

Dormitory +  6,950,000 

Florida-Camp  Blanding: 

Aviation  Fuel  Facility -275,000 

Light  Anti-Armor 
Weapon  Range -550,000 

MOUT  Assault  Course 
Range -954,000 

MOUT  Range -2,600,000 

Florida-Lakeland:   Armory 

and     Aviation     Support 

Facility -5,153,000 

Florida- Vero  Beach:  Week- 
end Training  Site -  5,300,000 

Illinois- Woodstock: 

Armory + 1,597,000 

Indiana-Knox: 

Aviation  Facility ..„ +3,050,000 

Armory + 1,376,000 

Iowa-Camp  E>odge: 

STARC  Armory  and 
Motor  Vehicle  Storage 
Facility +575,000 

Access  Road,  Phase  I +3,200.000 

Iowa-Coming:  Armory +1,008,000 

Iowa-Council  Bluffs: 

Armory    and    Organiza- 
tional Maintenance 

Shop +2,643,000 

lowa-Oskaloosa:  Armory....  +1,306.000 

Louisiana-New        Orleans: 

Armory +3.628,000 

Maryland-Laurel:  Armory..  +41.000 
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MississippiDurant;  Add/ 
Alter  Armory i 

Missouri-Jefferson  City: 

Armory 

OMS 

USP<5tPO  Warehouse 

Education  Facility 

Support        Maintenance 
Shop 

New  Mexico— Albuquer- 
que: Training  Site 

New  Mexico— Espanola: 
Armory 

New  Mexico— Portales: 
Armory 

New  Mexico— Rio  Puerto: 

Armory 

OMS 

Utilities 

New  Mexico— Santa  Pe: 
OMS 

North  Dakota— Fargo:  Re- 
serve Center 

Ohio— Muskingum 
County:     Land     Acquisi- 
tion  

Pennsylvania— Fort  In- 
diantown  Gap:  Com- 
bined Support  Mainte- 
nance Shop 

South       Carolina— Green- 
ville: 

Armory 

Organizational     Mainte- 
nance Shop 

Tennessee— Huntingdon: 
Armory 

Tennessee— Jackson: 
Armory  Addition 

Tennessee— Lenoir  City: 
Armory 

Texas— Camp  Swift:  Seal- 
ing Manholes 

Texas— Houston  (Addicks): 
Armory  and  Organiza- 
tional Maintenance 
Shop 

Utah— Camp  Williams: 

Armory 

Aviation  Support  Facili- 
ty  

Organizational     Mainte- 
nance Shop 

Virginia— Emporia: 
Armory 

Virginia— Woodstock: 
Armory 

West  Virginia— Charles- 
ton: Armory 

West  Virginia— Kingwood: 
OMS 

West  Virginia— Parkers- 
burg:  OMS 

West  Virginia— Camp 
Dawson:  Training  Facili- 
ties. Phase  IV 

Wisconsin— Beloit:  Armory 

Wisconsin— Richland 
Center:       Armory       and 
Motor    Vehicle    Storage 
Building 

Wyoming— Camp  Guern- 
sey: Airfield  Improve- 
ments  

Unspecified  Worldwide  Lo- 
cations: Planning  and 
Design ^9.000.000 

The   conferees   agree   to   fund   all   other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 
California— Camp  San 

Luis  Obispo:  Barracks $9,140,000 

Colorado— Watkins: 

Armory 2.441.000 
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-  780.000 

*  5.049.000 

♦^  942.000 

+  2.800.000 

+  2.329.000 

-1^7.880.000 

+  1.549.000 

+  1.600.000 

+  1.600.000 

+  3.400.000 
+  1.950.000 
+  2.127.000 

+  850.000 

+  7.700.000 

-330.000 


-2.790.000 

+  2.500.000 
+  1.800.000 
+  1.319.000 

+  898.000 
+  1.230.000 

-  600.000 

+  5.400.000 
+  4.145.000 
+  6.952.000 

+  799.000 

-3.000 

+  1.493.000 

+  2.900.000 

+  1.100.000 

+  900.000 


+  2.500.000 
+  2.200.000 


+  1.000.000 


+  2.947.000 


-Salina:     Training 


Ritchie: 

Ripley: 
Facility 


and 


Kansas 

Site... 
Maryland— Fort 

Armory 

Minnesota— Camp 

Maintenance 

Addition 

Mississippi— Camp 
McCain: 

Tank    Tables    Nine 
Eleven 

Troop  Issue  Subsistence 
Activity 

Ammunition  Supply 

Point 

Mississippi— Camp  Shelby: 

Bachelor   Officer   Quar- 
ters (Phase  III) 

Ammunition     Classifica- 
tion Building 

Mississippi— Fulton:    Add/ 

Alter  Dormitory 

Mississippi— Starkville: 

Add/Alter  Armory 

North        Carolina— Golds- 
boro: 

Armory 

Organizational     Mainte- 
nance Shop 

Oklahoma— Camp  Gruber: 

Water  Treatment  Plant .. 
Pennsylvania— Butler: 

Armory 

Pennsylvania— Norristown: 

Armory 

Texas— Camp  Bowie. 

Brownwood: 

Armory 

Land  Acquisition.  Phase 

II 

Texas— Camp  Mabry: 

Armory 

Texas— Dallas     (Redbird): 

Add-Alter  Armory 

Texas— North  Hood. 

Gatesville:     Mobilization 

and  Training  Equipment 

Site  Expansion 

Texas— Waco: 

Add/Alter  Armory 

Expand      Organizational 

Maintenance  Shop 

Texas— Wylie:  Armory 

Wisconsin— Madison: 

Armory 

Wisconsin— Waukesha: 

Armory  and  Motor  Vehi- 
cle Storage  Building 1.341,000 

North  Carolina— Concord:  Organieational 
Maintenance  Shop.— The  Committee  is  con- 
cerned about  the  quality  of  the  mainte- 
nance facilities  available  to  the  145th  Trans- 
portation Company.  North  Carolina  Nation- 
al Guard.  This  unit  has  an  exceptional 
record  and  has  now  been  deployed  to  Saudi 
Arabia  to  provide  critical  support  in  Oper- 
ation Desert  Shield.  Unfortunately  the  cur- 
rent maintenance  facility  is  outdated  and 
badly  in  need  of  replacement.  This  unit  pro- 
vides valuable  support  for  four  units  located 
in  Concord  and  Salisbury.  North  Carolina. 
The  Committee  directs  the  Department  to 
expedite  the  design  for  this  maintenance  fa- 
cility so  it  can  be  considered  for  inclusion  in 
the  next  budget  cycle. 

Military  Construction,  Air  National 
Guard 
Amendment  No.  15 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will 
offer  a  motion  to  recede  and  concur  in  the 
amendment  of  the  Senate  with  an  amend- 
ment as  follows: 


0 


1.800.000 


6.108.000 


600.000 


780.000 


500.000 


450.000 


280.000 
535,000 


975.000 


1.663.000 


394.000 


1.204.000 


2.223.000 
3.028.000 


2.142.000 


1.901.000 


6.284.000 


2.000.000 


14.369.000 

2.162.000 

72.000 
2.227.000 

7.372.000 


In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $180,560,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$180,560,000  for  Military  Construction.  Air 
National  Guard,  instead  of  $135,240,000  as 
proposed  by  the  House  and  $146,369,000  as 
proposed  by  the  Senate. 

The  conferees  agree  to  the  following  addi- 
tions and  deletions  to  the  amounts  and  line 
items  as  proposed  by  the  House: 

Alaska-Kulis  ANGB: 

Base  Supply  Warehouse . 

Florida— Camp  Blanding: 
Vehicle  Maintenance 
Complex 

Florida— Jacksonville: 
Add/Alter  Vehicle  Main- 
tenance Facility 

Iowa— Des  Moines:  Up- 
grade Aircraft  Hangar 

Iowa— Sioux  City:  Alter 
Composite  Support  Fa- 
cility  

Kansas— Forbes  Airport. 
Topeka:  Utilities  Up- 
grade  

Kentucky— Standiford 
Field,    Louisville:    Apron 
and  Taxiway 

Maryland— Glenn  L. 

Martin     Airport.     Balti- 
more: Utilities  Removal .. 

Nevada— Reno  lAP:  Medi- 
cal/Dining Facility 

North  Dakota— Hector 
Field,  Fargo:  Jet  Fuel 
Storage  Complex 

West  Virginia— Yeager 
Airport,  Charleston:  Op- 
erations and  Training 
Facility 

Wisconsin— Volk  Field, 
Camp  Douglas:  Apron 
and  Taxiway 

Unspecified  Worldwide  Lo- 
cations—Planning and 
Design 

The  conferees  agree  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Colorado— Buckley  ANGB: 
Operations  and  Training 

Facility $4,150,000 

Fire  Station 1.800.000 

Massachusetts— Barnes 
ANGB,     Westfield:     Jet 

Fuel  Storage  Complex 3,000,000 

Minnesota  Minneapolis-St. 
Paul      lAP:      Composite 

Support  Facility 4.350.000 

Mississippi— Allen  C. 

Thompson  Field.  Jack- 
son: 
Base    Civil    Engineering 

Facility 1.600.000 

Medical  Training  and 
Security  Police  Facili- 
ty   1.500.000 

New  York— Stratton 
ANGB.  Scotia:  Aerome- 
dical  Evacuation  Facility  1,350.000 
North  Carolina— Douglas 
MAP.  Charlotte:  Com- 
posite Aircraft  Mainte- 
nance Hangar 12.000.000 

North  Carolina— Stanly 
County  Airport.  Albe- 
marle: Extend  Runway ...  1,850.000 


+  $4,300,000 


-  300.000 


-700.000 


+ 1.800.000 


+  680.000 


+  1.140.000 


+  3.900,000 


+  3.700,000 
+  3,400,000 


+  3.500,000 


+  12.100.000 


-t-4.100.000 


+  7.700.000 


3.100.000 
3.550.000 
1.500.000 

5.000.000 

3.400.000 
0 
Army  Reserve 
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Ohio— Toledo  Express  Air- 
port: 
Dining  Hall/Medical 

Training  Facility 

Jet   Fuel   Storage   Com- 
plex  

Underground  Fuel  Stor- 
age   

Pennsylvania— Greater 
Pittsburgh    lAP:    Access 

Road 

Utah— West  Jordan: 

Dining/Medical  Training 

Facility 

Deficiency  Allowance 

Military  Construction. 
Amendment  No.  16 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will 
offer  a  motion  to  recede  and  concur  in  the 
amendment  of  the  Senate  with  an  amend- 
ment as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $77,426,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  appropriates 
$77,426,000  for  Military  Construction.  Army 
Reserve,  instead  of  $68,297,000  as  proposed 
by  the  House  and  $75,226,000  as  proposed 
by  the  Senate.  The  conferees  agree  to  the 
following  additions  to  the  amounts  and  line 
items  as  proposed  by  the  House: 
West  Virginia— Charles- 
ton: USARC/OMS +$5,000,000 

West  Virginia— Various 
Locations:  Land  Acquisi- 
tion   + 1,829,000 

Unspecified  Worldwide  Lo- 
cations:    Planning     and 

Design +2,300,000 

The   conferees   agree   to   fund   all   other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 
Ohio— Toledo:    Army    Re- 
serve       Center/Mainte- 
nance Facility 

Pennsylvania— Johnstown: 

Joint  Aviation  Facility .... 

Deficiency  Allowance 
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$7,300,000 

0 
0 


Pennsylvania— Johnstown:  Joint  Aviation 
Facility.— The  conferees  agree  to  provide 
$1,300,000  for  design  of  a  Joint  Army  Re- 
serve/Marine Corps  Reserve  Aviation  Facili- 
ty, within  the  additional  funds  provided  for 
planning  and  design.  The  conferees  direct 
the  Army  Reserve  and  the  Department  to 
submit  a  budget  request  for  construction 
funding  in  the  earliest  fiscal  year  in  which 
the  project  will  be  executable. 

Military  Construction.  Naval  Reserve 
Amendment  No.  17 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will 
offer  a  motion  to  recede  and  concur  in  the 
amendment  of  the  Senate  with  an  amend- 
ment as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $80,307,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$80,307,000  for  Military  Construction,  Naval 
Reserve,  instead  of  $63,300,000  as  proposed 
by  the  House  and  $75,207,000  as  proposed 
by  the  Senate.  The  conferees  agree  to  the 
following  additions  to  the  amounts  and  line 
items  as  proposed  by  the  House: 
Illinois— Glenview  NAS: 

Maintenance  Facility $+10,400,000 


Transmitter/Receiver 
Building +640.000 

Vermont— Burlington:  Re- 
serve Center +2.500.000 

Unspecified  Worldwide  Lo- 
cations:    Planning     and 

Design +3.467.000 

The   conferees   agree   to   fund   all   other 

items  in  conference  at  the  level  proposed  by 

the  House,  as  shown  below: 

Louisiana— Naval  Air  Sta- 
tion New  Orleans:  Air- 
craft Hangar  ( C- 1 30 ) $  13. 100.000 

Deficiency  Allowance 0 

Military  Construction.  Air  Force 
Reserve 

Amendment  No.  18 

Appropriates  $38,600,000  for  Military  Con- 
struction. Air  Force  Reserve,  instead  of 
$37,700,000  as  proposed  by  the  House  and 
$41,100,000  as  proposed  by  the  Senate.  The 
conferees  agree  to  the  following  addition  to 
the  amounts  and  line  items  as  proposed  by 
the  House: 

Unspecified  Worldwide  Lo- 
cations:    Planning     and 

Design $  +  900,000 

The  conferees  agree  to  fund  the  other 
item  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Deficiency  Allowance 0 

Family  Housing.  Army 
(Including  Rescissions) 
Amendment  No.  19 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will 
offer  a  motion  to  recede  and  concur  in  the 
amendment  of  the  Senate  with  an  amend- 
ment as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $74,300,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  appropriates 
$74,300,000  for  Construction,  Family  Hous- 
ing, Army,  instead  of  $61,800,000  as  pro- 
posed by  the  House  and  $61,700,000  as  pro- 
posed by  the  Senate. 

The  conferees  agree  to  the  following  addi- 
tion and  reduction  to  the  amounts  and  line 
items  as  proposed  by  the  House: 
Kansas— Fort    Riley    (250 

units) $+16,500,000 

Construction  Improve- 
ments   -4.000.000 

Kansas— Fort  Riley.— The  conferees  agree 
to  provide  $16,500,000  for  construction  of 
250  new  family  housing  units.  The  conferees 
also  agree  to  a  reduction  of  $4,000,000  for  a 
budgeted  construction  improvement  project, 
involving  104  existing  units  which  are  no 
longer  required. 
Amendment  No.  20 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will 
offer  a  motion  to  recede  and  concur  in  the 
amendment  of  the  Senate  with  an  amend- 
ment as  follows:  In  lieu  of  the  sum  stricken 
and  inserted  by  said  amendment,  insert: 
$1,538,267,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  appropriates  a 
total  of  $1,538,267,000  for  Family  Housing, 
Army,  instead  of  $1,525,767,000  as  proposed 
by  the  House  and  $1,525,667,000  as  proposed 
by  the  Senate.  This  sum  is  derived  from  the 
conference  agreement  on  amendment  No. 
19. 


$11,805,000 


Family  Housing,  Navy  and  Marine  Corps 
(Including  Rescission) 
Amendment  No.  21 

Appropriates  $174,917,000  for  Construc- 
tion, Family  Housing,  Navy  and  Marine 
Corps,  instead  of  $185,000,000  as  proposed 
by  the  House  and  $138,607,000  as  proposed 
by  the  Senate. 

The  conferees  agree  to  the  following  addi- 
tion and  deletions  to  the  amounts  and  line 
items  as  proposed  by  the  House: 

California— Pacific  Missile 
Test  Center  Point  Mugu: 
Office -$513,000 

Nevada— Fallon  NAS  (80 
units) +$10,500,000 

New  York— Naval  Station 
New  York:  150  units -  19.692.000 

Bermuda— Naval  Air  Sta- 
tion ( Office ) -  378.000 

The   conferees   agree  to   fund   all   other 

items  in  conference  at  the  level  proposed  by 

the  House,  as  shown  below: 

California— Marine    Corps 

Base    Camp    Pendleton: 

(116  units) 

California— Naval    Station 

Long  Beach  (300  units) ...  25.018.000 

New  York— Naval  Station  New  York: 
Family  Housing.-The  conferees  have  de- 
ferred without  prejudice  funding  of 
$19,692,000  because  of  lack  of  authorization. 
The  conferees  understand  the  need  for  such 
housing,  and  direct  the  Department  to  con- 
sider utilizing  Section  802  authority  (rental 
guarantee)  if  deemed  appropriate.  Other- 
wise, the  Department  is  encouraged  to  re- 
quest family  housing  construction  funds  in 
the  fiscal  year  1992  budget. 

Amendment  No.  22 

Appropriates  a  total   of  $866,018,000  for 
Family  Housing.  Navy  and  Marine  Corps, 
instead  of  $876,101,000  as  proposed  by  the 
House  and  $829,708,000  as  proposed  by  the 
Senate.  This  sum  is  derived  from  the  confer- 
ence agreement  on  amendment  number  21. 
Family  Housing.  Air  Force 
(Including  Rescissions) 
Amendment  No.  23 

Appropriates  $162,957,000  for  Construc- 
tion Family  Housing.  Air  Force,  instead  of 
$185,100,000  as  proposed  by  the  House  and 
$138,988,000  as  proposed  by  the  Senate. 

The  conferees  agree  to  the  following  addi- 
tion and  reduction  to  the  amounts  and  line 
items  as  proposed  by  the  House: 

Nevada— Nellis  AFB:  13 
units -f  $1,600,000 

Construction  Improve- 
ments   -23.743.000 

The  conferees  agree  to  fund   the  other 

item  in  conference  at  the  level  proposed  by 

the  House,  as  shown  below: 

Texas-Kelly  AFB  (11 
units) $1,369,000 

Nevada-Nellis  AFB.— The  conferees  agree 
to  funding  of  $1,600,000  for  13  units  of 
housing  at  Nellis  AFB.  This  funding  is  pro- 
vided since  it  would  be  more  cost-effective 
to  build  new  units  rather  than  repair  exist- 
ing units  as  requested  in  the  budget. 

Construction  Improvements.— The  confer- 
ees direct  that  the  reduction  in  this  account 
shall  be  taken  at  overseas  locations  and  at 
Nellis  AFB,  and  that  the  funds  provided  in- 
clude $11,300,000  for  Phase  III  of  the  con- 
struction improvement  project  at  Eaker 
AFB,  Arkansas  which  will  accomplish  im- 
provements to  186  family  housing  units. 
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Amendment  No.  24  by  the  Senate,  in  connection  with  base  rea-  Amendment  No.  30 

Appropriates  a  total  of  $934,399,000  for  Hgnments  and  base  closures.  The  conferees        Reported  in  disagreement. 

Family    Housing.    Air    Force,    instead    of  also  note  that  these  funds  should  not  be  Amendment  No  31 

$956,542,000  as  proposed  by  the  House  and  considered  the  sole  source  of  funding  for  en- 

$910,430,000    as    proposed    by    the   Senate,  vironmental     restoration     since     authority        Reported  in  disagreement. 

This  sum  is  derived  from  the  conference  exists  to  utilize  receipts  from  funds  deposit-         Conference  Total— With  Comparisons 

agreement  on  amendment  number  23.  ed  in  the  Base  Closure  Account  from  land        The  total  new  budget  (obligational)  au- 

Base  Realignment  and  Closure  Accoont  sales.  thority  for  the  fiscal  year  1991  recommend- 

Amendment  No  25  '^^^  conferees  believe  that  environmental  ed  by  the  Committee  of  Conference,  with 

Ar,„r,,r,riot»c    toofi  1  An  AAA    f^,   tK^   Ho  clcanup  to  facllitatc  expedited  reutilization  comparisons  to  the  fiscal  year  1990  amount, 

R^^fJnmpn    Lh  rii^;!  aJ^^L,  !<  r.f„  <^  »and  and  facilities  to  be  an  important  ele-  the  1991  budget  estimates,  and  the  House 

SSn^  the  House  Sad  ^1916  t^o"^  '"^"'  ^^  «^0"«"»i^  ^^o^^'^  »"  ^'■^8^  ""P^^"  ^'^  ^"*'"  ''"'^  '°'  '^^'  '°"°*^ 

^ro^bv  the%.^te  *^^^-^^-^  ed  by  base  closures.  Therefore,  the  Secre-  New  budget  (obligational) 

as  proposed  by  the  Senate.  ^^  ^^^^^  ^  ^._.^^^^  ^^  authority  for  the  fiscal 

Amendment  NO.  26  Appropriations    Committees    a    report,    by  „  year  1990. $8,493,763,000 

Reported  in  technical  disagreement.  The  March  1.  1991.  that  describes  how  the  De-  budget   estimates   of   new 

managers  on  the   part  of  the  House  will  panment  plans  to  expedite  environmental        (obligational)   authority.         „,„„„„„„ 

offer  a  motion  to  recede  and  concur  in  the  rlpamm  at  ri(«Prf  hasp.;  ^^^^  y^"  ^^^^ 9,125,978,000 

amendment  of  the  Senate  with  an  amend-  '''^"*"P  *'  '='°**°  °**^*-  House  bill,  fiscal  year  1991  8,311.167,000 

ment  as  follows:  General  Provisions  Senate    bill,     fiscal     year 

In    lieu   of   the   matter   stricken   by   said  Amendment  No  28  ^^'^ 7,979,291,000 

amendment,  insert:  .fiO0,00O,0O0o/tAe  „       ^  ^  ,.»-•,  j-  .    ^v.  Conference         agreement. 

The  managers  on  the  part  of  the  Senate        R^P^^ed  in  technical  disagreement.  The        fiscal  year  1991 8,362,171,000 

will  move  to  concur  in  the  amendment  of  managers  on  the  part  of  the  House   will  Conference  agreement 

the  House  to  the  amendment  of  the  Senate.  °"^'  »  """'""i  ^°  ^^J'^^  *"<*  5°"'="''  '"  '^e  compared  with: 

H        t  N     77  amendment  of  the  Senate  which  provides        New      budget      (obliga- 

Amendment  No.  27  authority  for  land  conveyance  at  Fort  Doug-  tional)  authority,  fiscal 

Restores    -solely",  which  was  stricken  by  las,  UUh.  year  1990 -131.592.000 

the  Senate.  ,  v     90  Budget   estimates   of   new 

In  amendments  numbered  26  and  27.  the  Amenam^nt  no.  2H  (obligational)   authority, 

conferees       have      agreed       to      earmark        Deletes  language  proposed  by  the  Senate        fiscal  year  1991 -763.807.000 

$100,000,000  for  environmental  restoration,  which  would  have  prohibited  foreign  gov-  House  bill,  fiscal  year  1991  -t-51.004.000 

instead  of  $81,600,000  as  proposed  by  the  emment     participation     in     public     works  Senate     bill,     fiscal     year 

House  and  no  specific  amount  as  proposed  projects  under  certain  circumstances.  1991 -f  382,880,000 
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BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOKMENOED  RECOMMENDED   AGREEMENT 


ALABAMA 
ARMY 

ANNISTON  ARMY  DEPOT 

AMMUNITION  DEMIL  MAINTENANCE  FACILITY 

AMMUNITION  DEMILITARIZATION  FACILITY  (PHASE  I).... 
REDSTONE  ARSENAL 

PHYSICAL  SCIENCES  RESEARCH  CENTER. 

FORT  RUCKER 

FLIGHT  SIMULATOR  BUILDING 

AIR  FORCE 
GUNTER  AFB 

ADD/ALTER  SENIOR  NCO  ACADEMY 

STUDENT  DORMITORY 

STUDENT  DORMITORY 

MAXWELL  AFB 

ALTER  STUDENT  DORMITORIES 

COMMUNICATIONS  GROUP  COMPLEX 

JUDGE  ADVOCATE  GENERAL  ACADEMIC  FACILITY 

SECURITY  POLICE  OPERATIONS  FACILITY 

STUDENT  DORMITORY 

DEFENSE  AGENCIES 

DEF  REUTIL  AND  MKTG  OFC  ANNISTON 

OPERATIONS  FACILITY/OPEN  STORAGE 

ARMY  NATIONAL  GUARD 
BREWTON 

ARMORY ,  

MARION 

ARMORY 

SELMA 

ARMORY 

ORGANIZATIONAL  MAINTENANCE  SHOP 

AIR  NATIONAL  GUARD 
'  BIRMINGHAM  MAP 

UPGRADE  TAXIWAY 

ARMY  RESERVE 
MOBILE 

ARMY  RESERVE  CENTER  W/MAINTENANCE  FACILITY 

AIR  FORCE  RESERVE 
MAXWELL  AFB 

SURVIVAL  EQUIPMENT/LIFE  SUPPORT  SHOP 

TOTAL.  ALABAMA 

ALASKA 
ARMY 

FT  J  M  WAINWRIGHT 

CONSOLIDATED  FUEL  FACILITY 

ELEMENTARY  SCHOOL ; 

UTILITIES  EXPANSION 

NAVY 

ADAK  NAVAL  AIR  STATION 

SOLID  WASTE  DISPOSAL  FACILITY 

ADAK  NAVAL  SECURITY  GROUP  ACTIVITY 

OPERATIONS  BUILDING  ADDITION 

AMCHITKA  ISLAND  FLEET  SURVEILLANCE  SPT  CMD 

ELECTRONIC  INSTALLATION 

AIR  FORCE 
CLEAR  AFS 

ALTER  DORMITORY  (PHASE  II) 

EIELSON  AFB 

UPGRADE  SEWAGE  TREATMENT  PLANT 

ELMENDORF  AFB 

DORMITORY 

GALENA  AIRPORT 

VEHICLE  MAINTENANCE  FACILITY 

KING  SALMON  AFB 

VEHICLE  REFUELING  SHOP 

SHEMYA  AFB 

ADO/UPGRADE  BASE  ENGINEER  COMPLEX 

ALTER  DORMITORY 

BASE  ENGINEER  MAINTENANCE  SHOP 

FLIGHTLINE  ACCESS  ROAD 

RENOVATE  SUPPORT  FACILITY 

SEWAGE  TREATMENT  PLANT 

UPGRADE  BASE  ROADS 

VEHICLE  MAINTENANCE  FACILITY 

VARIOUS  LOCATIONS-ALASKA 

OTH-B-NONTECHNICAL  SUPPORT  FACILITIES 

ARMY  NATIONAL  GUARD 
AKIACHAK 

SCOUT  ARMORY 

ANCHORAGE 

TRNG  SITE  LATRINE 


10,200 
54,300 

10.200 
4,900 

10.200 
4.900 

10.200 
4.900 

14.400 

14.400 

14.400 

14.400 

3,400 

3,400 

3.400 

3,400 

8,200 
3,100 
8,800 

8,200 
3,100 
8,800 

8,200 
3,100 
8,800 

8.200 
3.100 
8.800 

2,760 
5,300 
7.700 
1.750 
5.000 

2,760 
5,300 
7,700 
1,750 
6,000 

2,760 
5,300 
7,700 
1.750 
5.000 

2,760 
5,300 
7.700 
1,750 
6,000 

2.370 


11.000 

275 
866 


2.370 


11.000 


278 


2,370 


11,000 

275 
866 


2,370 


™ 

903 

903 



764 

764 

1,447 
587 

1,447 
587 

1,447 
587 

1,447 
587 

520 

520 

820 

620 

3,188 

3,188 

3,188 

3,188 

1,025 

1,025 

1,025 

1,025 

134,037 

84,637 

86.304 

86.304 

2.300 
3.300 

2.300 
3.300 

2,300 
8,300 
3,300 

4,250 

2.300 
8.300 
3.300 

4.250 

4,260 

4,250 

3.000 

3,000 

3,000 

3,000 

31.000 

10.000 

31.000 

31,000 

5.000 

6,000 

5.000 

5,000 

12.400 

12.400 

12.400 

12,400 



8.900 

8,900 

8.700 

8,700 

8.700 

8,700 

2.600 

2,600 

2.500 

2,500 

6.300 
7.800 
3.700 
2.400 
15.400 
2.700 
1.400 
7.700 

6,300 
7.800 
3.700 
2,400 
16,400 
2,700 
1,400 
7,700 

6.300 
7.800 
3.700 
2.400 
15.400 
2.700 
1.400 
7.700 

6,300 
7,800 
3,700 
2,400 
15,400 
2,700 
1.400 
7.700 

11.000 


278 
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BUDGET        MOUSE       SENATE   CONFERENCE 
REQUEST  RECOKMENDEO  RECODMENDED    AGREEMENT 


OOLCVIN 

SCOUT  ARMORY 

KASIGLUK 

SCOUT  ARMORY 

AIR  NATIONAL  GUARD 
KULIS  ANGB 

FIRE  SUPPRESSION  SYSTEM. 

BASE  SUPPLY  NAREHOUSE . . . 


TOTAL,  ALASKA. 


ARIZONA 
ARMY 

FORT  HUACHUCA 

FIRE  STATION '. 

NAVY 

YUMA  MARINE  CORPS  AIR  STATION 

AVIATION  SUPPLY  (WAREHOUSE 

AIR  FORCE 
LUKE  AFB 

LAND  ACQUISITION 

WILLIAMS  AFB 

ADO  TO  AND  ALTER  FLIGHT  SIMULATOR 

AUXILIARY  FIELD/LAND  ACQUISITION 

BASE  ENGINEER  COMPLEX 

SPECIALIZED  UPT  MAINT  AND  OPS  SUPPORT 

ARMY  NATIONAL  GUARD 
BELLEMONT 

CONSOLIDATED  TRAINING  SITE 

MARANA 

APACHE  SIMULATOR  FACILITY 

PHOENIX 

UNITED  STATES  PROPERTY  &  FISCAL  OFFICE 

UNITED  STATES  PROPERTY  &  FISCAL  WAREHOUSE. 
AIR  NATIONAL  GUARD 
TUCSON  lAP 

ADD  TO  AIRCRAFT  PARKING  APRON 

FIRE  STATION 

AIR  FORCE  RESERVE 
OAVIS-MONTHAN  AFB 

CIVIL  ENGINEERING  TRAINING  FACILITY 


TOTAL,  ARIZONA. 


ARKANSAS 
ARMY 

PINE  BLUFF  ARSENAL 

DETECTION  PAPER  FACILITY 

AIR  FORCE 

LITTLE  ROCK  AFB 

PERSONNEL  PROCESSING  CENTER 

ARMY  NATIONAL  GUARD 
CAMP  ROBINSON 

BATTALION  SUPPORT  COMPLEX 

DORMITORY 

AIR  NATIONAL  GUARD 
LITTLE  ROCK  AFB 

COMPOSITE  TRAINING  FACILITY 

FT  SM I TH  MAP 

ADO  TO  AND  ALTER  FIRE  STATION 

TAXIWAY 

ARMY  RESERVE 
FORT  CHAFFEE 

REGIONAL  TRAINING  SITE-MAINTENANCE  FACILITY. 


275 
276 


4.000 


136,541 

1.050 
3.720 

1.S00 

'  400 
>,600 


276 

276 

276 

276 

276 

276 

4.000 

4.000 
4.300 

4.000 
4.300 

116.641 

158.041 

158.041 

1.050 


1.600 


960 

630 
400 


2.651 


3.720 


1,800 

400 

5,600 


1,600 


950 


1.050 


3,720 


400 


950 


1.060 

3.720 

400 


2.350 
900 

2,350 
900 

2.350 
900 

2,350 
900 





6,522 

6.622 



4,554 

4.554 

1.994 
1,605 

1,994 
1,605 

1.994 
1.606 

1  ,994 
1,605 

2.300 
1.200 

2.300 
1.200 

2,300 
1.200 

2.300 
1.200 

900 

900 

900 

900 

23.719 

23.719 

27,496 

27.496 

1.600 

1.600 

6,300 

5.300 

4.026 
6.950 

4,025 
6,950 

950 


TOTAL,  ARKANSAS. 


6,131 


530 
400 

530 
400 

530 
400 

2.661 

2.651 

2.661 

6.131 

22.406 

22,406 

CALIFORNIA 
ARMY 

FT    IRWIN 

HAROSTAND/TACTICAL  EQUIPMENT  SHOP 

FORT  CRD 

WATER  DISTRIBUTION  SYSTEM  (PHASE  1> 

NAVY 

BRIDGEPORT  MARINE  BASE 

SAFETY/MODERNIZATION 

CAMP  PENDLETON  AMPHIBIOUS  TASK  FORCE 

LANDING  CRAFT  AIR  CUSHION  SUPPORT  COMPLEX. 
CAMP  PENDLETON  MARINE  CORPS  AIR  STATION 

CONSTRUCTION  »  WEIGHT  HANDLING  EQUIP  SHOP. 
CAMP  PENDLETON  MARINE  CORPS  BASE 

ELECTRONICS  COMMUNICATIONS  MAINT  SHOP 


4.200 
7.400 


8.470 
4.110 
6.330 


4.200 

4.200 

4.200 

7.400 



7.400 



11.300 



8.470 

8.470 

8.470 

4.110 

4,110 

4.110 

6.330 

6.330 

6.330 
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MESS  HALL 3.720       3.720       3.720       3.720 

MILITARY  OPERATIONS  IN  URBANIZED  TERRAIN 10.860      10,860      10,860      10.860 

CHINA  LAKE  NAVAL  WEAPONS  CENTER 

ADVANCED  WEAPONS  LABORATORY 17,606      17,686      17,686      17,686 

CONCORD  NAVAL  WEAPONS  STATION 

RAILROAD/VEHICULAR  BRIDGE 9,850       9,850       9,860        

CORONA  NAVAL  WEAPONS  STA  SEAL  BEACH  ANNEX 

WEAPONS  TEST  AND  EVALUATION  FACILITY 8.870       8.870       8.870       8.870 

EL  TORO  MARINE  CORPS  AIR  STATION 

DATA  PROCESSING  CENTER 3.970       3,970        3,970        3.970 

HAZARDOUS  AND  FLAMMABLE  STOREHOUSES 3,0«0       3,010        3,010       3.010 

LEMOORE  NAVAL  AIR  STATION 

WEAPONS  SCHOOL  ADDITION 900         900         900         900 

LONG  BEACH  NAVAL  SHIPYARD 

ASBESTOS  REMOVAL  SHOP 600         600         

LONG  BEACH  NAVAL  STATION 

WHARF  UTILITIES  UPGRADE 3,520       3,620       3,620       3.620 

MIRAMAR  NAVAL  AIR  STATION 

CHILD  DEVELOPMENT  CENTER 2.300        2,300 

TACTICAL  AIRCREW  COMBAT  TRAINING  FACILITY 1 .  250         1  .  250 

TOPGUN  ACADEMIC  FACILITY 4.040       4.040       4.040       4.040 

WEAPONS  SCHOOL  ADDITION 1 ,420       1 ,420       1 ,420       1 ,420 

MONTEREY  FLEET  NUMERICAL  OCEANOGRAPHY  CTR 

COMPUTER  CENTER 8.010       6.440       6,010 

MONTEREY  NAVAL  POSTGRADUATE  SCHOOL 

LECTURE  HALL  ADDITION  &  SEISMIC  UPGRADE 2,190       2,190       2.190       2.190 

PUBLIC  WORKS  COMPLEX 6.620       6.620       6,620       6,620 

NORTH  ISLAND  NAVAL  AIR  STATION 

HIGH  EXPLOSIVE  MAGAZINES 1.610       1.510       1.610       1.610 

POINT  MUGU  PACIFIC  MISSILE  TEST  CENTER 

SECURITY  IMPROVEMENTS 2.070       2,070       2.070       2,070 

PORT  HUEMEME  NAVAL  SHIP  WPN  SYS  ENGR  STA 

WEAPON  SYSTEMS  INTEGRATION  LABORATORY 10,160       10,160       10.160       10.160 

PORT  HUENEME  NAVAL  CONSTRUC  BATTALION  CTR 

ELECTRICAL  DISTRIBUTION  SYSTEM  IMPROVEMENTS 2.010       2,010       2,010       2,010 

SAN  DIEGO  FLEET  ANTI-SUB  WAR  TRNG  CTR  PAC 

BACHELOR  ENLISTED  QUARTERS 8,950       8.950       8,950       8,950 

SAN  DIEGO  NAVAL  OCEAN  SYSTEMS  CENTER 

COMBINED  RESEARCH  LABORATORY 11,760      11,760      11.760      11.760 

SAN  DIEGO  NAVAL  SUBMARINE  BASE 

CHILD  DEVELOPMENT  CENTER -~       4.130         4.130 

OILY  WASTE  SYSTEM 640         640         640         540 

SAN  DIEGO  NAVAL  SUPPLY  CENTER 

COLD  STORAGE  WAREHOUSE 8.800       8,800       8.800       8.800 

SAN  DIEGO  NAVAL  TRAINING  CENTER 

BARRACKS 6.630       6.630       6.630       6.630 

RECRUIT  SUPPORT  CENTER  AND  CHAPEL 5.779       5.779       6,779       6.779 

SMALL  ARMS  RANGE 3.820       3.820       3.820       3,820 

SAN  DIEGO  NAVY  PUBLIC  WORKS  CENTER 

STEAM  DISTRIBUTION  SYSTEM  IMPROVEMENTS 3.320       3.320       3.320       3.320 

SKAGGS  ISLAND  NAVAL  SECURITY  GROUP  ACT 

POTABLE  WATER  SYSTEM 1 .472       1 .472       1 .472         

T¥»ENTYNINE  PALMS  MARCORP  AIR-GRND  COMB  CTR 

FIELD  MAINTENANCE  SHOP 3.620       3.620       3,620       3.620 

INDUSTRIAL  WASTEWATER  TREATMENT  FACILITIES 2,600       2,600       2,600       2.600 

POTABLE  WATER  STORAGE  TANK 4,600       4,600       4,600       4.«00 

AIR  FORCE 
BEALE  AFB 

DORMITORY 6,300       6,300       6.300       6.300 

CASTLE  AFB 

COMBAT  CREW  TRAINING  SCHOOL 3.000         3.000 

SECURITY  POLICE  OPERATIONS  FACILITY 3.000       3.000       3.000       3.000 

STANDARDIZATION  EVALUATION  CENTER 2.200         2.200 

STRATEGIC  COMMAND  CENTER 6.000         

EDWARDS  AFB 

CORROSION  CONTROL  FACILITY 7,000         6,600 

JET  ENGINE  MAINTENANCE  FACILITY 11,600      11,600      11,600      11.600 

RENOVATE  FLIGHT  TEST  AUDIOVISUAL  SPT  FACILITY 6,600       6,500       6,600       6,600 

MARCH  AFB 

TROOP  SUBSISTENCE  NAREHOUSE 1 ,060       1 .060       1 ,060       1 ,060 

MCCLELLAN  AFB 

ADO  TO  AND  ALTER  DEPOT  CORROSION  CTRL  COMPLEX 11,200      11.200      11,200      11,200 

SIERRA  DEPOT 

STUDENT  DORMITORY 3.660       3.660       3.660       3.650 

TRAVIS  AFB 

ALTER  CONSOLIDATED  SUPPORT  CTR  (PHASE  II) 6.800       5.800       6.800       5.800 

DINING  HALL 6,000       6.000       6,000       6.000 

VANDENBERG  AFB 

LAND  ACQUISITION  (PHASE  I) 10,000      10,000      10,000      10,000 

TITAN  IV  LAUNCH  COMPLEX  (PHASE  I) 19,200      19,200      19,200      19.200 

DEFENSE  AGENCIES 

CAMP  PENDLETON  MARINE  CORPS  BASE 

HOSPITAL  FIRE  PROTECTION 1,760       1,760       1,760       1.760 

CORONAOO  NAVAL  AMPHIBIOUS  BASE 

DESERT  OPERATIONS  FACILITY 7,680       7,680       7,680       7.680 
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MARITIME  TRAINING  FACILITY 4,900       4,900       4.900       4,900 

WATERFRONT  MAINTENANCE  AND  OPERATIONS  FACILITY 0,440       9.440       S.440       9.440 

DEFENSE  DEPOT  TRACY 

CONSOLIDATED  MAINTENANCE  FACILITY 1,700       1.700       1.700       1,700 

DEFENSE  LANGUAGE  INSTITUTE  -  MONTEREY 

AUDIO/VISUAL  INSTRUCTIONAL  MEDIA  CENTER 2.322       2,322       2,322       2,322 

OUTDOOR  ATHLETIC  FACILITIES 2.168 

PRINT  PLANT 1.860       1,860       1,860       1.860 

ARMY  NATIONAL  GUARD 
CAMP  SAN  LUIS  OBISPO 

BARRACKS , 9.140         9,140 

AIR  NATIONAL  GUARD  | 

FRESNO  ANG8 

FIRE  STATION 1.300       1,300       1,300       1,300 

MUNITIONS  IGLOOS 2.600       2.600       2.600       2,600 

NAVY  RESERVE  i 

MCRC  CAMP  PENDLETON  > 

AIRCRAFT  MAINTENANCE  HANGAR 8.100       8.100       8.100       8.100 

NAR  MIRAMAR 

AIRCRAFT  START  SYSTEM 1 .440       1 .440       1 .440       1 ,440 

NMCRC  SAN  DIEGO 

AIRCRAFT  PARKING  APRON 3.950       3.950       3.950       3.950 

TOTAL,  CALIFORNIA 313.706     361.668     321.378     334.246 

COLORADO 
ARMY 

FORT  CARSON 

AVIATION  UNIT  MAINTENANCE  HANGAR 11.400      11,400      11.400      11.400 

TACTICAL  EQUIPMENT  SHOP 6.600       6.500       6.600       6,500 

TANK  GUNNERY  RANGE  UPGRADE 5.600       5.600       5.600       5.600 

FALCON  AFS 

SATELLITE  CONTROL  CERTIFICATION  FACILITY 1.450       1,450       1,450       1,450 

AIR  FORCE 
FALCON  AFS 

MI  LSTAR  COMMUNICATIONS  GROUND  TERMINAL 710         710         710 

LONRY  AFB 

CHILD  DEVELOPMENT  CENTER 4,550         4,660 

PETERSON  AFB 

ADO  TO  AND  ALTER  DORMITORY  (PHASE  I) 2,700       2.700       2,700       2,700 

MILSTAR  COMiUNICATIONS  GROUND  TERMINAL 1,350       1,360         1,350 

PHYSICAL  FITNESS  CENTER 3,800       3,800 

AIR  FORCE  ACADEMY.  COLORADO  SPRINGS 

CONSOLIDATED  EDUCATION  AND  TRNG  FAC  (PHASE  I) 15.000         15,000 

ARMY  NATIONAL  GUARD 
NATKINS 

ARMORY 2,441         2.441 

AIR  NATIONAL  GUARD 
BUCKLEY  ANGB 

OPERATIONS  AND  TRAINING  FACILITY 4,160         4,150 

FIRE  STATION 1,800         1,800 

AIR  FORCE  RESERVE 
LONRY  AFB 

CIVIL  ENGINEERING  TRAINING  FACILITY i 900        900         900         900 

TOTAL,  COLORADO 30,610      68.551      32.360      62.361 

CONNECTICUT 
NAVY 

NEW  LONDON  NAVAL  SUBMARINE  BASE 

BACHELOR  OFFICER  QUARTERS  MODERNIZATION 6.000       5.000       5,000       5  000 

QUAYWALL  REPLACEMENT 9.160       9.150       9.160       9.160 

THAMES  RIVER  DREDGING 8,350       8.360       8  350       8  360 

NEW  LONDON  NAVAL  SUBMARINE  SCHOOL 

OPERATIONAL  TRAINER  FACILITY 18.990      18.990      18.990      18,990 

ARMY  NATIONAL  GUARD  lo-^sw 

CAMP  O'NEILL 

TRAINING  FACILITIES  (PHASE  II) 2.900       2,900       2,900 

AIR  NATIONAL  GUARD  ' 

EAST  GRANBY 

COMPOSITE  SUPPORT  FACILITY 1.900       1.900       1.900 

TOTAL.  CONNECTICUT 41.490      46.290      46.290      46,290 

DISTRICT  OF  COLUMBIA 
NAVY 

COMIANOANT  NAVAL  DISTRICT  WASHINGTON 

WASHINGTON  NAVAL  RESEARCH  LABORATORY 
pgPgEL|CTRgjOPTICS  RESEARCH  LABORATORY 9.860       9,850       9.850       9.860 

WALTER  REED  ARMY  MEDICAL  CENTER 
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MAGNETIC  RESONANCE  IMAGING  FACILITY 4.000    ~  4.0d6       4.000       4.000 

TOTAL .  DISTRICT  OF  COLUMBIA 13. 660      1  sTbW      TsTmO      TsTiso" 

FLORIDA 
NAVY 

JACKSONVILLE  NAVAL  AIR  STATION 

ANTI-SUBMARINE  WARFARE  TRAINING  FACILITY 2.810       2,810       2.810       2.810 

WASTEWATER  SYSTEM  IMPROVEMENTS 6,330       6.330       6.330       6.330 

JACKSONVILLE  NAVAL  AVIATION  DEPOT 

INDUSTRIAL  WASTEWATER  TREATMENT  FACILITIES 14,670      14.670      14.670      14.670 

KEY  WEST  NAVAL  AIR  STATION 

CARIBBEAN  REGIONAL  OPERATIONS  CENTER 4,020       4,020       4.020       4,020 

EXPLOSIVE  ORD  DISPOSAL  MOBILE  UNIT  FACILITY 3,010       3,010       3,010       3.010 

MAYPORT  FLEET  TRAINING  CENTER 

FIRE  FIGHTING  TRAINING  FACILITY 4.300       4.300       4.300       4,300 

MAYPORT  NAVAL  STATION 

POTABLE  WATER  SYSTEM  IMPROVEMENTS 4.960       4.950       4,950       4.960 

ORLANDO  NAVAL  TRAINING  CENTER 

BARRACKS 10.960      10.960      10.960      10.960 

MESS  HALL 7.070       7.070 

PANAMA  CITY  NAVAL  COASTAL  SYSTEMS  CENTER 

COMPUTATION  AND  ANALYSIS  LABORATORY  ADDN 4,330       4,330       4,330       4.330 

PENSACOLA  NAVY  PUBLIC  WORKS  CENTER 

WATER  AND  SEWER  PIPELINE  SEPARATION 3,460       3.460       3,460       3.460 

AIR  FORCE 

AVON  PARK  RANGE 

DORMITORY 700         700         700         700 

CAPE  CANAVERAL  AFS 

CHEMICAL  TESTING  LABORATORY 2,400       2,400       2.400       2.400 

LEASE  ACQUISITION 2.953       2.963 

EGLIN  AFB 

AIRCRAFT  PARTS  WAREHOUSE 2.800       2,800       2.800       2.800 

MISSILE  MAINTENANCE  FACILITY 1.900       1.900       1.900       1.900 

HOMESTEAD  AFB 

ALTER  DORMITORIES 5.600       5.500       5.600       5.600 

JET  FUEL  STORAGE 2.400       2.400       2,400       2.400 

MACDILL  AFB 

p         ADO  TO  USCENTCOM  HEADQUARTERS 3,350       3.350       3.350       3.360 

UPGRADE  RUNWAY 8,900       8,900       8,900       8;900 

DEFENSE  AGENCIES 

DEF  REUTIL  AND  MARKTNG  OFC  EGLIN  AFB 

COVERED  STORAGE 2.860       2.850       2.860       2.860 

EGLIN  AFB 

AERIAL  DELIVERY  FACILITY 3.500       3.500       3.500       3,500 

IMPROVE  BASE  ROADS 1 .  600       1 .  600       1 ,  500       1 ,  600 

MOBILITY  CENTER 3.650       3,550       3,560       3,650 

PHYSICAL  FITNESS  CENTER 3,200       3,200       3.200       3.200 

MACDILL  AIR  FORCE  BASE 

HOSPITAL  LIFE  SAFETY  UPGRADE 2.900       2,900       2.900       2.900 

ARMY  NATIONAL  GUARD 

BROOKSVILLE 

ARMORY 858         868         868         658 

CAMP  BLANDING 

AVIATION  FUEL  FACILITY 276         

LIGHT  ANTI-ARMOR  WEAPON  RANGE 650         

MOUT  ASSAULT  COURSE  RANGE 964         

MOUT  RANGE 2.600         

LAKELAND 

ARMORY  AND  AVIATION  SUPPORT  FACILITY 6, 163         — 

VERO  BEACH 

WEEKEND  TRAINING  SITE 5,300         

TALLAHASSEE 

ARMORY  ADDITION 721       1.200       1.200       1.200 

AIR  NATIONAL  GUARD  « 

CAMP  BLANDING 

BASE  SUPPLIES  AND  EQUIPMENT  WAREHOUSE 1.100       1.100       1,100       1.100 

CIVIL  ENGINEERING  MAINTENANCE  FACILITY 1.600       1.600       1.600 

CIVIL  ENGINEERING  HEAVY  EQUIPMENT  SHOP 1 ,000_      1.000       1.000 

COMPOSITE  GNRL  SUPPORT  AND  TRNG  FACILITY 1,800       1,800       1,800       1,900 

VEHICLE  MAINTENANCE  COMPLEX 1 .  300       1 .000       1 .000 

JACKSONVILLE 

ADD/ALTER  VEHICLE  MAINTENANCE  FACILITY 700         

AIR  FORCE  RESERVE 

EGLIN  AUX  FIELD  3 

MEDICAL  TRAINING  FACILITY 1 ,600       1 .600       1  .600       1  ,600 

HOMESTEAD  AFB 

ADO  FIRE  PROTECTION-AIRCRAFT  HANGAR 2.400       2.400       2,400       2,400 

TOTAL,  FLORIDA 119.839     139,650     119,701     119,701 
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GEORGIA 
ARMY 

FORT  BENNING 

INDOOR  FIRING  RANGE 2,930       2.930       2,930       2,930 

RECREATION  CENTER 3 .  000       3 ,  000       3 .  000       3 .  000 

TACTICAL  EQUIPMENT  SHOP 4.950       4.950       4.950       4.960 

FORT  GORDON 

SOLDIER  SERVICE  CENTER 10,600      10.600 

FT  STEWART/HUNTER  AAF 

CHILD  DEVELOPMENT  CENTER 1,660       1.650       1.650       1  650 

NAVY 

ALBANY  MARINE  CORPS  LOGISTICS  BASE 

INDUSTRIAL  WTASTE  TREATMENT  PLANT  IMPROVEMENTS 1.360        1.360        1.360        1.360 

KINGS  BAY  NAVAL  SUBMARINE  BASE 

BACHELOR  ENLISTED  QUARTERS 7.230        7.230        7.230        7.230 

COKimUN I TY  IMPACT  ASSISTANCE 10.800       10.278       10.800 

EXPLOSIVES  HANDLING  mHARF 56.615       56.615       66.615       66.615 

SMALL  ORDNANCE  MAGAZINE 620         620  620  620 

TRIDENT  TRAINING  FACILITY  ADDITION 2.210       2,210       2.210       2.210 

AIR  FORCE 

MOOOY  AFB 

ALTER  DORMITORIES 4.400       4,400       4.400       4.400 

ROBINS  AFB 

ADD  TO/ALTER  INTEGRATION  SUPPORT  FACILITY 8.300       8.300       8.300       8.300 

ADVANCED  MICROELECTRONICS  FACILITY 9,400        9.400        9.400        9.400 

COMBAT  COMM  EQUIPMENT  MAINT  FACILITY 3.600       3.500       3,500       3.600 

DEFENSE  AGENCIES 

FORT  BENNING 

TROOP  MEDICAL  CLINIC  REPLACEMENT 2.000       2.000       2.000       2.000 

ELEMENTARY  SCHOOL  REPLACEMENT 7.900       7.900       7,900 

ADO/ ALTER  ELEMENTARY  SCHOOL —       1  .  500       1 .  600 

FORT  STEHART/HUNTER  AAF 

SPECIAL  OPERATIONS  FORCES  HEADQUARTERS 1.900        1,900        1.900        1.900 

TACTICAL  EQUIPMENT  SHOP 3,000        3.000        3.000        3.000 

AIR  NATIONAL  GUARD 

HUNTER  ANG  SITE 

MOBILITY  STORAGE  WIAREHOUSE 326         326         326         326 

ARMY  RESERVE 

FORT  GORDON 

ARMY  RESERVE  CENTER 9.634       9.634       9.534       9.634 

NAVY  RESERVE 

NAS  ATLANTA 

AVIONICS  SHOP 2,800       2.800       2.800       2.800 

AIR  FORCE  RESERVE 

DOBBINS  AFB 

READINESS  A0DITI0N-14TH  AF  HEADQUARTERS •   2.900       2.900       2.900       2.900 

TOTAL.  GEORGIA 128.624     147.324     158.902      169,424 

HAWAII 
ARMY 

SCHOFIELD  BARRACKS 

ARMY  CONTINUING  EDUCATION  CENTER 9.700        9.700       9.700        9.700 

FORT  SHAFTER 

ACCESS  ROADS 7.400       7,400       7.400       7,400 

NAVY 

BARBERS  POINT  NAVAL  AIRS  STATION 

KANEOHE  BAY  MARINE  CORPS  AIR  STATION 

AIRCRAFT  RINSE  FACILITY 1.650        1.650        1.660        1  .<60 

LUALUALEI  NAVAL  MAGAZINE 

ELECTRICAL  DISTRIBUTION  LINES  RELOCATION 1,660        1.660        1,660        1,660 

PEARL  HARBOR  COM  OCEANOGRAPHIC  SYS  PACIFIC 

SURTASS  SUPPORT  CENTER 1  2  .  780       1  2 .  780       1  2 .  780       1  2 .  780 

PEARL  HARBOR  NAVAL  SUBMARINE  BASE  _ 

ELECTRICAL  DISTRIBUTION  SYSTEM  IMPROVEMENTS 2.010       2.010       2.010       2.010 

PEARL  HARBOR  NAVY  PUBLIC  (WORKS  CENTER 

AUTOMOTIVE  VEHICLE  MAINTENANCE  SHOP 6.940        6.940       6.940        6.940 

AIR  FORCE 

HICKAM  AFB 

ADO  TO  CHILD  DEVELOPMENT  CENTER 770         770         770         770 

DORMITORY 6.100       6.100       6.100       6.100 

FIRE  PROTECTION-MAINTENANCE  FACILITY 2.250       2.260       2.260       2.250 

POL  OPERATIONS  FACILITY 1.000       1.000       1.000       1,000 

VEHICLE  OPERATIONS/MAINTENANCE  FACILITY 1.300       1.300       1.300       1,300 

WHEELER  AFB  •"•'■« 

ADO  TO  ANO  ALTER  GROUP  OPERATIONS  FACILITY 2.100       2.100       2.100       2,100 

COMBAT  ARMS  TRAINING  AND  MAINTENANCE  FACILITY 1.400       1,400       1,400       1,400 

DEFENSE  AGENCIES 
BARKING  SANDS 

EOX  LAUNCH  COMPLEX 3.870       3.870       3.870       3.870 

TRIPLER  ARMY  MEDICAL  CENTER 

ALTER  FAMILY  MEDICAL  CENTER 2.200        2.200 

WHEELER  AFB 


October  16,  1990 


CONGRESSIONAL  RECORD  —  HOUSE 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


30049 


INSTALLATION  BUDGET       HOUSE  SENATE  CONFERENCE 

t   PROJECT  REQUEST  RECOMMENDED  RECOMMENDED  AGREEMENT 

OCA-PAC  COfcwUNICATIONS  CENTER  EXPANSION 1.491        TTSSI  1.491  1.*91 

ARMY  NATIONAL  (WJARD 

**^SJS5y  ADDITION 4,347       4,347  4,347  4,347 

ARMY  RESERVE 
FORT  SHAFTER 

ADDITION  TO  WAREHOUSE 1.300       1,300  1.300  1,300 

AIR  FORCE  RESERVE 
HICKAM  AFB 

AERIAL  PORT  TRAINING  FACILITY 1,200       1.200  1.200  ^  '•^°?_ 

TOTAL,  HAWAII 69.268      69.268  71,468  71.468 

IDAHO 
AIR  FORCE 

MOUNTAIN  HOME  AFB  .  .,^  .  ,^„ 

ADO  TO  AND  ALTER  SQUADRON  OPS  FACILITY 1.360       1,360  1.360  1.360 

ARMY  RESERVE 
BOISE 

ARMY  RESERVE  CENTER  W/MAINTENANCE  FACILITY 7,227       7.227  7.227  ^■^?^_ 

TOTAL.  IDAHO 8.677       8.677  8.677  8.677 

ILLINOIS 
NAVY 

GREAT  LAKES  NAVAL  TRAINING  CENTER  ^  ^,^  ^    ^^^  ,•  _ 

FIREMAN  APPRENTICE  TRAINING  SCHCXJL 2,170       2,170  2.170  2.170 

GREAT  LAKES  PUBLIC  WORKS  CENTER  ,^^        .  ,^^  ,  ,^^  ,  _„ 

ELECTRICAL  DISTRIBUTION  SYS  IMPROVEMENTS 1,760       1.760  1,760  1.760 

STORM  SEWER  SYSTEM  IMPROVEMENTS 700         700  700  700 

AIR  FORCE 
SCOTT  AFB 

CHILD  DEVELOPMENT  CENTER 2,160       2,160  2.160  2.160 

DORMITORY 7.900  7.900 

ARMY  NATIONAL  GUARD 

ARMORY —         — —  1 .  697  1 ,  697 

AIR  NATIONAL  GUARD 

CAPITAL  MAP.  SPRINGFIELD  __         ,^„  .-.  ,„ 

SPECIAL  FUEL  FACILITY 300         300  300  300 

GREATER  PEORIA  AIRPORT  .  .^       .  .««  .  ,««  ,  inn 

FIRE  STATION 1.100       1.100  1,100  1,100 

FUEL  SYSTEMS  MAINT/CORROSION  CNTRL  FACILITY 2,000       2,000  2,000  2,000 

NAVY  RESERVE 

NMCRC  PEORIA  _^         „„  ___  .„ 

RESERVE  CENTER  ADDITION BOO         800  800  800 

NMCRC  ROCK  ISLAND  ._^       «  ,^  ,  ,««  -.  tnn 

RESERVE  CENTER  ADDITION 3.200       3,200  3.200  3.200 

AIR  FORCE  RESERVE 

CHICAGO-OHARE  lAP  ^  ^^^                 ,    „.^  ,  _._  ,  _„ 

SECURITY  POLICE  OPERATIONS  FACILITY 1,080       1,080  1,080  1,080 

NAVY  RESERVE 

GLENVIEW  NAS  in  ^no  10  400 

MAINTENANCE  FACILITY '°'f92  ciS 

TRANSMITTER/RECEIVER  BUILDING »*0  **° 

TOTAL.  ILLINOIS 16.270      16,270  36.807  36.807 

INDIANA 
ARMY 

FORT  BENJAMIN  HARRISON  ^       ^    ^^  .  ,^„  ,  _„ 

FIRE  STATION 1.300       1,300  1.300  1.300 

LEARNING  RESEARCH  CENTER '   4.300       4.300  4.300  4.300 

NAVY 

CRANE  NAVAL  WEAPONS  SUPPORT  CENTER  ^  ,  ^       ,  ,^^  ,  ,^  _  _„ 

ELECTRONICS  COMMUNICATIONS  MAINT  SHOP 7.700       7,700  7,700  i'fSS 

MECHANIZED  MATERIALS  MANAGEMENT  FACILITY 4,170       4.170  4.170  4.170 

TEST  AND  EVALUATION  FACILITY 1  .650       1  .650  1  ,660  1 .660 

AIR  FORCE 

GRISSOH  AFB  ,  _„  ,  _„ 

RENOVATE  DORMITORY 2. BOO  -—  2.600 

CHILD  DEVELOPMENT  CENTER 2.000  2.000 

ARMY  NATIONAL  GUARD 

CAMP  ATTERBURY  .    .^                  ,  .««  ,  ,««  i  inn 

RANGE.  MODIFIED  RECORD  FIRE  (RETS) 1.100       1.100  1.100  1.100 

AVIATION  FACILITY ?'252  ?'Sf2 

ARMORY      —         — —  i,9/D  i,J/o 

AIR  NATIONAL  GUARD 

HULMAN  FIELD,  TERRE  HAUTE  .^^          ,^„  ___  -n- 

PETROLEUM  OPERATIONS  AND  LABORATORY 3B0         350  3B0  3BO 

FT  wAYNE  MAP  -— ^          «««m  At^^^  ^aa 

SMALL  ARMS  RANGE 400         400  400  400 
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ARMY  RESERVE 
SOUTH  BEND 

RESERVE  CENTER  RENOVATION  AND  IMPROVEMENT 397         397         397 

NAVY  RESERVE 

NRC  TERRE  HAUTE 

RESERVE  CENTER  ADDITION 620         620        620         620 

TOTAL.  INDIANA 21.690      24.487      28.413      30.913 

IOWA 
ARMY  NATIONAL  GUARD 
CAMP  DODGE 

STARC  ARMORY  AND  MOTOR  VEHICLE  STORAGE  FACILITY...        9.398       9.973       9.973 

ACCESS  ROAD.  PHASE  I 3.200       3,200 

CORNING  

ARMORY 1.008       1.008 

COUNCIL  BLUFFS  

ARMORY  AND  ORGANIZATIONAL  MAINTENANCE  SHOP 2.643       2.643 

DEN I SON 

ARMORY 989         989         989         989 

OSKALOOSA 

ARMORY 1.306        1.306 

AIR  NATIONAL  GUARD 
DES  MOINES 

UPGRADE  AIRCRAFT  HANGAR 1  . 800       1  . 800 

SIOUX  CITY 

ALTER  COMPOSITE  SUPPORT  FACILITY 680         680 

TOTAL.  IOWA 989      10.387      21.599      21.699 

KANSAS 
ARMY 

FORT  LEAVENWORTH 

GENERAL  INSTRUCTION  BUILDING 34,000      34.000      34,000      34.000 

FORT  RILEY 

MULTI-PURPOSE  MACHINE  GUN  RANGE 2.700       2.700       2.700       2.700 

TACTICAL  EQUIPMENT  SHOP 12.200      12.200      12.200      12.200 

AIR  FORCE 

MCCONNELL  AFB 

DORMITORY —       9.760       9.100       9.100 

CONSOLIDATED  EDUCATION  CENTER 3.600  

DEFENSE  AGENCIES 
FORT  RILEY 

TROOP  MEDICAL  CLINIC  REPLACEMENT 1 .050       1 .060       1 ,050       1 ,050 

ARMY  NATIONAL  GUARD 
lOLA 

ORGANIZATIONAL  MAINTENANCE  SHOP  ADD/ALTER 399         399         399         399 

NICKELL  BARRACKS 

REGIONAL  TRAINING  SITE-MAINTENANCE  FACILlf^ 1,667       1.667       1.667       1.667 

SALINA 

TRAINING  SITE - —        1  .  667         

AIR  NATIONAL  GUARD 

FORBES  AIRPORT.  TOPEKA 

UTILITIES  UPGRADE 1.140       1,140 

AIR  FORCE  RESERVE 
MCCONNELL  AFB 

CIVIL  ENGINEERING  TRAINING  FACILITY. 1.000       1.000       1.000       1,000 

TOTAL,  KANSAS 63.016      66.366      64,923      63.266 

KENTUCKY 
ARMY 

FORT  CAMPBELL 

MACHINE  GUN  TRANSITION  RANGE 1.060        1.060        1.060        1.060 

MODIFIED  RECORD  FIRE  RANGE 1.250       1,260       1,250       1.260 

FORT  KNOX 

AUTOMATED  RECORD  FIRE  RANGE 2,800       2,800       2,800       2.800 

MULTI-PURPOSE  RANGE  COMPLEX  -  HEAVY 22.600      22.600      22.600      22.600 

NAVY 

LOUISVILLE  NAVAL  ORDNANCE  STATION 

PHALANX  SHOP  MODERNIZATION 5,660       6.660         ---r  6.660 

AIR  NATIONAL  GUARD 

STANDIFORD  FIELD,  LOUISVILLE 

APRON  t  TAXIWAY •   3.900       3.900 

TOTAL.  KENTUCKY 33.360      33,360      31,600      37,260 

LOUISIANA 

ARMY 

FORT  POLK 

MAINTENANCE  COMPLEX —         —      22.000      22.000 

AIR  FORCE  ^'.ww      **.www 

BARKSOALE  AFB 
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ALTER  EXPLOSIVE  CARGO  PAD  ACCESS  TAXIWAY 1.600       1  600  1  6QO  \    ttnn 

MUNITIONS  SUPPORT  EQUIPMENT  STORAGE  FACILITY 630  630  SM  'mS 

PEACEKEEPER-ADD  TO  COMMUNICATIONS  FACILITY 730  ---  -H  ^^ 

PEACEKEEPER-ADD/ALTER  INTEG  MAINT  FACILITY 2  160  

PEACEKEEPER-GARRISON  FACILITIES 56  160  

PEACEKEEPER-MISSILE  OPS  MAINT  FACILITY 3*050  

PEACEKEEPER-ROAD.  RAILROAD  AND  UTILITIES 7!600  ~" 

PEACEKEEPER-TRAINING  TRAIN  SHELTER 2  800  

VEHICLE  MAINTENANCE  COMPLEX ' t,   %OR  ft  ^ 

ARMY  NATIONAL  GUARD  B.«OU  6,300 

BOGALUSA 

ORGANIZATIONAL  MAINTENANCE  SHOP 783  783  7M  tmt 

CAMP  BEAUREGARD  "^  '"  '"^ 

NeS'*S5!*e35"°**^'-  '*^^'*^^'*^^  ^*** "®         ^«°         ««>         WO 

ARMY   RESERVE ^ '  ®^*  '  •  *^® 

LAKE   CHARLES 

NAVY^SERvf*  ^"^^  '^^^^'^  ^^'*  *^'*^^'*^^'*^^^   ''^^'■'^-  '•'"  ^'"^  '-"3  1.883 
NAVAL  AIR  STATION  NEW  ORLEANS 

AVIONICS   SHOP 3   2OO  3   200  3   tnn  t   tnn 

AIRCRAFT  HANGAR    (C-1 30) ..V.\\\.............  ---  \l\ywi  -~  13J00 

TOTAL,    LOUISIANA IT.lll 217876  4o7704 IV.I0A 

MAINE 
NAVY 

KITTERY  PORTSMOUTH  NAVAL  SHIPYARD 

AIR  fSXcE°^  '*°^'^^^"°":^*^°^" *••'"      *»•'"      38.182      38,182 

LoS?!iS°SS  ^'*'^^  ''^^"^ '^°         «^°         870         970 

MUNITIONS  SUPPORT  EQUIPMENT  STORAGE  FACILITY ..        830         830         

ARMY  NATIONAL  GUARD 
BANGCft^ 

ARMORY  AFRC  (JOINT  PROJECT) 3  058       3  0B8       a  dSll       t  niui 

AIR  NATIONAL  GUARD  '  ''"**       ^•°*'       ^'^^ 

BANGOR  lAP 

FIRE  SUPPRESSION  SYSTEM 1.350       1,360       1,360       1,350 

ARMY  RESERVE 
BANGOR 

ARMED  FORCES  RESERVE  CENTER  (JOINT  PROJECT) 1,138       1,138       1,138       1,138 

NAVY  RESERVE 
AFRC  BANGOR 

RESERVE  TRAINING  BUILDING  (JOINT  PROJECT) 1,815       1,815       1,815       1,816 

TOTAL,  MMNE 47,343      47.343      46,513      46,613* 

MARYLAND 
ARMY 

ABERDEEN  PROVING  GROUND 

RELOCATE/MODERNIZE  FIRE  BARRICADES 10,400      10.400      10.400      10.400 

SECURITY  UPGRADE 1  .  700       1 .  700       1  .  700       1 .  700 

TOXICOLOGY  RESEARCH  FACILITY 33,000      33.000      33.000      33,000 

FORT  DETRICK 

STORAGE  FACILITY  ADDITION 530         530         630         630 

NAVY 

BETHESDA  NATIONAL  NAVAL  MEDICAL  CENTER 
,      BACHELOR  ENLISTED  QUARTERS 9.040       9.040       9,040       9,040 

INDIAN  HEAD  NAVAL  ORDNANCE  STATION 

INDUSTRIAL  WASTEWATER  TREATMENT  FACILITIES 6,430       6,430       6.430       6,430 

CHEMISTRY  LABORATORY 6.000         6.000 

PATUXENT  RIVER  NAVAL  AIR  TEST  CENTER 

ENTRY  GATE/ROAD 2.000 

SECURITY  IMPROVEMENTS 3.010       3.010       3.010       3.010 

TEST  PILOT  SCHOOL 6.030       6.030       6.030       6.030 

PATUXENT  RIVER  NAVAL  HOSPITAL 

AVIATION  PHYSIOLOGY  TRAINING  FACILITY 2.610       2.510       2.610       2.610 

ST  INIGOES  NAVAL  ELECTRONIC  SYS  ENGR  ACT 

FACSFAC  ELECTRONIC  SYSTEMS  INTEGRATION 4.020       4.020       4.020       4.020 

SUITLAND  NAVAL  INTELLIGENCE  COMMAND  HDQTRS 

HEADQUARTERS  BUILDING  (INCREMENT  II) 55,048      55.048      56,048      66.046 

AIR  FORCE 

ANDREWS  AFB 

ADD  TO  AND  ALTER  COMBAT  ARMS  TRNG  FACILITY 1.300       1,300       1,300       1,300 

CHILD  DEVELOPMENT  CENTER  ANNEX 3,850         3,860 

FIRE/CRASH  RESCUE  STATION 1,760       1,750       1,760       1.760 

FORT  GEORGE  MEADE 

DEFENSE  COURIER  STATION 1  .800       1 ,800       1 ,800       1 ,800 

DEFENSE  AGENCIES 

DEF  REUTILIZATION  i  MKTQ  OFC  FT  MEADE 

COVERED  STORAGE 9.500       9.600       9.500       9,600 
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3.800 

3,800 

3.800 

3.600 

3.000 

3.000 

760 

780 

780 

780 

4.580 

7,580 

4.580 

7.560 

INSTALLATION  BUDGET        HOUSE       SENATE   CONFERENCE 

t  PROJECT  REQUEST  RECOHHHENOED  RECOMMENDED   AGREEMENT 

FORT  MEADE 

BLDG  9805  ADDITION 3,425        3.426        3.425  

L0«»  VOLTAGE  POdfER  UPGRADE 8,221        8,221       8.221       8.221 

OPS  BUILDING  2A  COOLING  TOWER 1,800        1,800        1.800        1,800 

SUBSTATION  1  ELECTRICAL  UPGRADE 6,025        6,026       6.025        6,026 

UNIFORMED  SVCS  UN IV  OF  HEALTH  SCIENCES,  BETHESOA 

COMPLETE  CONTRUCTION  OF  ANIMAL  ROOMS 800         800         800         600 

ARMY  NATIONAL  GUARD 

FORT  RITCHIE 

ARMORY 1.800         1.600 

LAUREL 

ARMORY —        4,969         5,000 

AIR  NATIONAL  GUARD 

ANDREWS  AFB 

SPECIAL  FUEL  FACILITY 300         300         300         300 

GLENN  L  MARTIN  AIRPORT,  BALTIMORE 

ALTER  COMPOSITE  SUPPORT  FACILITY 600         600         600         600 

UTILITIES  REMOVAL 3.700       3,700 

TOTAL.  MARYLAND 167,239     183,848      170,939     186.164 

MASSACHUSETTS 
AIR  FORCE 

HANSCOM  AFB 

ELECTROMAGNETIC  TECHNOLOGY  RESEARCH  LAB 

AIR  NATIONAL  GUARD 

BARNES  ANGB.  WESTFIELD 

JET  FUEL  STORAGE  COMPLEX 

NAVY  RESERVE 

NAVAL  AIR  STATION  SOUTH  IVEYMOUTH 

FIRE  STATION 

TOTAL,  MASSACHUSETTS 

MICHIGAN 
AIR  FORCE 

KI  SAWYER  AFB 

CONTROL  TOWER 

WURTSMITH  AFB 

ADD  TO  AND  ALTER  CHILD  DEVELOPMENT  CENTER 

ARMY  NATIONAL  GUARD 
WAYNE  COUNTY 

ARMORY 

ORGANIZATIONAL  MAINTENANCE  SHOP 

AIR  NATIONAL  GUARD 
SELFRIDGE  ANGB 

ADO  TO  AND  ALTER  AVIONICS  SHOP 

ADO  TO  AND  ALTER  PRECISION  MEAS  EQUIP  LAS 

ADO  TO  MUNITIONS  MAINT  AND  STORAGE  FACILITY 

AIR  FORCE  RESERVE 
SELFRIDGE  ANGB 

ADO/ALTER  FUEL  SYSTEMS  MAINT  DOCK 

AERIAL  PORT  TRAINING  FACILITY 

TOTAL.  MICHIGAN 

MINNESOTA 
ARMY  NATIONAL  OUARO 
BROOKLYN  PARK 

ARMORY 

CAMP  RIPLEY 

MAINTENANCE  FACILITY  ADDITION 

AIR  NATIONAL  GUARD 

MINNEAPOLIS  -  ST.  PAUL  lAP 

COMPOSITE  SUPPORT  FACILITY 

DINING  HALL  AND  MEDICAL  TRAINING  FACILITY 

FLIGHT  TRAINING  SIMULATOR 

ARMY  RESERVE 
WALKER 

ARMY  RESERVE  CENTER  W/MAINTENANCE  FACILITY 

TOTAL,  MINNESOTA 

MISSISSIPPI 
NAVY 

GULFPORT  NAVAL  CONSTRUCTION  TRAINING  CTR 

APPLIED  INSTRUCTION  BUILDING 

BARRACKS 

AIR  FORCE 

COLUMBUS  AFB 

ADO  TO  AND  ALTER  FLIGHT  SIMULATOR 

BACHELOR  OFFICER  QUARTERS  UPGRADE 

ARMY  NATIONAL  GUARD 
CAMP  MCCAIN 


INSTALLATION 
6  PROJECT 


BUDGET       HOUSE      SENATE 
REQUEST  RECOMMENDED  RECOMMENDED 


CONFERENCE 
AGREEMENT 


2,700 

2 

.700 

2 

.700 

2.700 

860 

960 

860 

960 

2,634 
470 

2 

.634 
470 

2 

.634 
470 

2,634 
470 

650 
600 
640 

650 
600 
640 

650 
600 
640 

650 
600 
640 

650 
1.650 

1 

650 
.650 

1 

650 
.650 

650 
1,850 

1 1 . 1 54 


1 1 . 1 54 


1,170 
7.540 


1.170 
7.540 


400 
2.700 


1 1  . 1 54 


1.170 
7,640 


400 

2,700 


11.154 


1.864 

1.664 

1.864 

1,864 

6.108 



6.108 

— 

4.350 
3.700 
3.000 

3.700 
3.000 

4.350 
3.700 
3.000 

2.159 

2.169 

2.159 

2,169 

4.023 

21.181 

10,723 

21.181 

1.170 
7.540 


400 
2,700 


TANK  TABLES  NINE  AND  ELEVEN 

TROOP  ISSUE  SUBSISTENCE  ACTIVITY 

AMMUNITION  SUPPLY  POINT 

CAMP  SHELBY 

BACHELOR  OFFICER  QUARTERS  (PHASE  IH) 

AMMUNITION  CLASSIFICATION  BUILDING 

DURANT 

ADO/ALTER  ARMORY 

FULTON 

ADD/ALTER  ARMORY 

STARKVILLE 

ADD/ALTER  ARMORY 

AIR  NATIONAL  GUARD 

ALLEN  C.  THOMPSON  FIELD,  JACKSON 

BASE  CIVIL  ENGINEERING  FACILITY 

MEDICAL  TRAINING  AND  SECURITY  POLICE  FACILITY. 
QULFPORT 

ADD  TO  AND  ALTER  AGE/VEHICLE  MAINT  FACILITY... 

ADD/ALTER  BASE  ENGINEER  MAINTENANCE  FACILITY.. 

ALTER  BASE  SUPPLY  WAREHOUSE 

COMMUNICATIONS  ELECTRONICS  TRAINING  FACILITY. . 
ARMY  RESERVE 
VICKSBURG 

ARMY  RESERVE  CENTER  W/MAINTENANCE  FACILITY 

AIR  FORCE  RESERVE 
KEESLER  AFB 

MEDICAL  TRAINING  FACILITY 


TOTAL,  MISSISSIPPI, 


MISSOURI 
ARMY 

FORT  LEONARD  WOOD 

APPLIED  INSTRUCTION  FACILITY 

PHYSICAL  FITNESS  TRAINING  CENTER 

AIR  FORCE 

WHITEMAN  AFB 

ADD  TO  AND  ALT  PHYSICAL  FITNESS  CENTER 

B2  AVIONICS  SHOP 

B2-ACFT  ACCESS  APRON  AND  TAXIWAY  UPGRADE 

B2-ADD  TO  AND  ALTER  CHILD  DEV  CTR 

B2-ADD  TO  AND  ALTER  UTILITIES 

B2-AD0  TO  AND  ALTER  BASE  LIBRARY/EDUCATION  CTR 

B2-AD0  TO  AND  ALTER  CHAPEL  COMMUNITY  ACTIVITY  CTR. 

B2-AIRCRAFT  MAINTENANCE  DOCKS 

B2-DEFENSE  ACCESS  ROADS 

B2-D0RMIT0RY 

B2-HAZARD0US  MATERIAL  STORAGE '.'.'.'.'.'.'. 

B2-HYDRANT  FUEL/ACFT  SUPPORT  SYSTEMS 

B2-IMPACT  AID  FUNDING 

B2-MUNITI0NS  CONVOY  ROADS 

B2-SURVIVAL  EQUIPMENT  SHOP 

B2-UPGRADE  BASE  ROADS 

B2-WEAP0NS  RECEIVING  AND  PROCESSING  CENTER 

B2-WEAP0NS  STORAGE  AREA  SECURITY  FENCING 

B2-WEAP0NS  STORAGE  AREA  SUPPLY  WAREHOUSE 

B2-WEAP0NS  STORAGE  IGLOOS 

B2-GENERAL  REDUCTION 

FIRE  PROTECTION  SYSTEM 

ARMY  NATIONAL  GUARD 
JEFFERSON  CITY 

ARMORY 

CMS 

usp&Fo  warehouse! !!!!!!!!!!!!!!!!!!!!!!!!!!! 

EDUCATION  FACILITY 

SUPPORT  MAINTENANCE  SHOP 

AIR  NATIONAL  GUARD 

ROSECRANS  MEMORIAL  AIRPORT,  ELWOOO 

ADD  TO  WELDING  SHOP 

ST  LOUIS-LAMBERT  FIELD 

ALTER  ENGINE  SHOP 


1.160 
250 

6,978 


600 
18.086 


TOTAL,  MISSOURI. 


NEBRASKA 
AIR  FORCE 
OFFUTT  AFB 

ALT  PHYSICAL  FITNESS  CTR  AND  FIELD  HOUSE, 
AIR  FORCE  RESERVE 
OFFUTT  AFB 

ADO/ALTER  CIVIL  ENQINEERINQ  FACILITY 


106.750 


2.600 


TOTAL.  NEBRASKA. 


800 
3.400 


600 
780 
500 

450 
260 

780 

535 

975 


1.600 
1.600 

1,150 
490 
250 

2.300 


6,978 


600 
31.578 


1.500 
1.300 

1.150 
490 
250 

2.300 


6.978 


600 
26.378 


69.700 


2.600 


86.100 


2,600 


800 
3.400 


600 
3.400 


600 
780 
600 

460 
280 


636 

975 


1,600 
1.600 

1.150 
490 
250 

2,300 


6.978 


600 
30.798 


900 

900 

900 

900 

8.800 

8,600 

8.600 

8.800 

3,600 

3,600 



3.600 

5,000 

5,000 

5,000 

5.000 

7,900 

7.900 

7,900 

7.900 

750 

750 



750 

9,400 

9,400 

9,400 

9,400 

3,500 

3,500 

_„ 

3,500 

1.700 

1,700 

— 

1,700 

8,700 

8,700 

.„ 

8,700 

9,000 

9.000 

9,000 

9,000 

6,500 

6.500 

- — 

6,500 

1,600 

1,600 

1.600 

1,600 

12,000 

12.000 

12.000 

12,000 

1,000 

1.000 

1.000 

1.000 

6,000 

6.000 

6.000 

6.000 

1,000 

1.000 

1.000 

1.000 

4.000 

4,000 

4.000 

4.000 

1.700 

1.700 

1.700 

1.700 

5.900 

5.900 

5.900 

5.900 

800 

600 

800 

800 

6.600 

5.600 

5,600 

5.600 

___ 

-37,050 

-15.900 

-37.060 

750 

750 

750 

760 

**M 

5,049 

5.049 

— 

942 

942 

— 

2.800 

2,800 

— _ 

2.329 

2,329 

^^^ 

""• 

7.680 

7,880 

250 

260 

260 

2S0 

400 

400 

400 

400 

88.700 


2.600 


800 

3.400 


30054 


CONGRESSIONAL  RECORD  —  HOUSE 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


October  16,  1990 


INSTALLATION 
&  PROJECT 


BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


NEVADA 
AIR  FORCE 

INDIAN  SPRINGS 

MUNITIONS  LOADING/REVETMENTS  (PHASE  ID... 
NELLIS  AFB 

ADD  TO  AND  ALT  ELECTRICAL  DIST  SYSTEM 

BASE  SECURITY  FENCING 

MAINTENANCE  HANGAR 

PARARESCUE  FACILITY 

SQUADRON  OPERATIONS  FACILITY 

DEFENSE  AGENCIES 

NELLIS  AIR  FORCE  BASE 

CONSOLIDATED  MEDICAL  FACILITY  REPLACEMENT. 
ARMY  NATIONAL  GUARD 
CARSON  CITY 

COMBINED  SUPPORT  MAINTENANCE  SHOP 

ORGANIZATIONAL  MAINTENANCE  SHOP 

AIR  NATIONAL  GUARD 
RENO  lAP 

MEOICAL/DININQ  FACILITY 


TOTAL.  NEVADA. 


NEW  JERSEY 
NAVY 

EARLE  NAVAL  NEAPONS  STATION 

TRESTLES  REPLACEMENT  (PHASE  I)... 
AIR  FORCE 
MC(jUIRE  AFB 

ADO  TO  FLIGHT  SIMULATOR  FACILITY. 

ALTER  DORMITORIES 

AIR  NATIONAL  GUARD 
ATLANTIC  CITY 

BASE  ENTRY  COMPLEX 

MCGUIRE  AFB 

ALTER  AIRCRAFT  MAINTENANCE  SHOP. . 


2.550 


,200 
270 
,000 
,050 
,000 


66,000 


1,048 
676 


74.794 


20.100 


2.550 

5,200 
270 
5,000 
1.050 
1.000 


56.000 


3,048 
676 


74.794 


20,100 


2.550 

5,200 
270 
5,000 
1,050 
1,000 


56.000 


3,048 
676 


2.400 
77.194 


20.100 


2.660 

5.200 
270 
5,000 
1,050 
1.000 


56.000 


3.048 
676 


3,400 
78.194 


20.100 


TOTAL,  NEW  JERSEY. 


3,000 
4.860 

3.000 
4.850 

3.000 
4.850 

3.000 
4,850 

400 

400 

400 

400 

520 

■520 

520 

520 

28.870 

28.870 

28,870 

28,870 

NEW  MEXICO 
AIR  FORCE 

HOLLOMAN  AFB 

ALTER  DORMITORY 

SECURITY  IMPROVEMENTS 

HOLLOMAN  AFB  REALIGNMENT 

ADD/ALTER  FUEL  SYSTEM  IMINTENANCE  DOCK 

ALTER  AVIONICS  SHOP 

ALTER  SQUADRON  OPERATIONS 

CONVENTIONAL  MUNITIONS  SHOP 

FLIGHT  SIMULATION  TRAINING 

MUNITIONS  STORAGE  FACILITY 

UPGRADE  UTILITY  SYSTEMS 

F-117  FACILITIES.  PHASE  I 

KIRTLAND  AFB 

ADO  TO  AND  ALTER  HELICOPTER  TRAINING  AREA. 

ALTER  DORMITORIES 

ARMY  NATIONAL  GUARD 
ALBUQUERQUE 

TRAINING  SITE 

ESPANOLA 

ARMORY 

PORTALES 

ARMORY 

RIO  PUERTO 

ARMORY 


UTILITIES 

SANTA  FE 

CMS 

DEFENSE  AGENCIES 

WHITE  SANDS  MISSILE  RANGE 

LARGE  BLAST/THERMAL  SIMULATOR, 


PHASE  I. 


TOTAL,  NEW  MEXICO. 


NEW  YORK 
ARMY 

FORT  DRUM 

CENTRAL  WASH  FACILITY 

GENERAL  INSTRUCTION  BUILDING 

AIR  FORCE 

QRIFFISS  AFB 

ADO/ALTER  INTEGRATED  MAINTENANCE  FACILITY. 


1.700 
310 

[.200 
850 

t,000 
950 

t,400 

1,600 


,650 
.550 


64.800 


83,010 


8,800 
608 


2.700 
310 


11,000 


2,700 
310 


36.000 


2.700 
310 


36.000 


2.650 

1.550 

2.650 
1.550 

2. 650 
1.600 

1.549 

1,649 

1,600 

1,600 

1,600 

1,600 

^^^ 

3,400 
1,950 
2,127 

3,400 
1,950 
2,127 



850 

S60 

45.000 

64.800 

45.000 

63.210 

121,086 

101.286 

8,800 
608 

8,800 
608 

8.800 
608 

2.300 


2.300 
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INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 

t  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

MUNITIONS  STORAGE  IGLOOS ~2,^00        2,200 

PLATTSBURGH  AFB 

COLD  STORAGE  FACILITY 1.200 

ARMY  NATIONAL  GUARD 
GUILDERLAND 

MOUT  ASSAULT  COURSE  RANGE 800         800        800        800 

AIR  NATIONAL  GUARD 
NIAGARA  FALLS  lAP 

MUNITIONS  COMPLEX  (JOINT  PROJECT) 4,300       4,300       4,300       4.300 

STRATTON  ANGB.  SCOTIA 

AEROMEDICAL  EVACUATION  FACILITY 1,360         1,350 

SUFFOLK  COUNTY  AIRPORT 

FIRE  DETECTION/SUPPRESSION  SYSTEM 1,460       1,450       1,460       1,460 

ARMY  RESERVE 
BRONX 

ADO/ALTER  ARMY  RESERVE  CTR/MAINTENANCE  FACILITY...      8,099       8,099       8,099       8,099 
AIR  FORCE  RESERVE 
NIAGARA  FALLS  lAP 

MUNITIONS  STORAGE  (W/ANQ) 200         200         200         200 

TOTAL,  NEW  YORK 24,257      30,107      24,257      31.307 

NORTH  CAROLINA 
ARMY 

FORT  BRAGG 

BATTALION  HEAOOUARTERS 1.850        1,850        1.850        1.850 

INSTALLATION  MAP  DEPOT 1.750        1.750        1.750        1»750 

LAND  ACQUISITION  (CAMP  MACKALL) 720         720 

MAINTENANCE  FACILITY  (PHASE  I) 31,800      31.800      31.800      31.800 

ADDITION.  SOF  HEADQUARTERS  FACILITY 4.950         4.950 

TACTICAL  EQUIPMENT  SHOP 11,600      11.600      11.600      11.600 

TACTICAL  EQUIPMENT  SHOP 7.400       7.400       7.400       7.400 

NAVY 

CAMP  LEJEUNE  MARINE  CORPS  BASE 

ELECTRONICS  COMMUNICATIONS  MAINT  SHOPS 4.120       4.120       4,120       4,120 

FIELD  MAINTENANCE  COMPLEX 21 ,000      21  .000      21 .000      21  .000 

MECHANICS  TRAINING  BUILDING  (INCREMENT  III) 4.050       4.050       4,060       4.050 

CHERRY  POINT  MARINE  CORPS  AIR  STATION 

AVIATION  MUSEUM 2.000         

REGIMENTAL  GROUP  HEADQUARTERS 1 .950       1  .950       1 .950       1  ,950 

WATER  TREATMENT  FACILITY 12,000      12,000      12,000      12.000 

AIR  FORCE 

POPE  AFB 

SEYMOUR  JOHNSON  AFB 

BASE  FORMS  AND  PUBLICATIONS  WAREHOUSE 600         600         600         600 

FIRE  PROTECTION  SYSTEMS 850         850         860        860 

REPAIR  TAXIWAY 1 .052       1 .052       1 ,052       1 ,052 

DEFENSE  AGENCIES 

CAMP  LEJEUNE  MARINE  CORPS  BASE 

COURTHOUSE  BAY  MEDICAL/DENTAL  CLINIC 3,200       3.200       3,200       3,200 

ARMY  NATIONAL  GUARD 

CLINTON 

ARMORY 1.603       1,603       1,603       1,603 

GOLDSBORO 

ARMORY 1.663         -—       1.663 

ORGANIZATIONAL  MAINTENANCE  SHOP _=- 394    ^—         394 

AIR  NATIONAL  GUARD 

DOUGLAS  MAP,  CHARLOTTE 

ADD  TO  AND  ALTER  SQUADRON  OPERATIONS 400         400        400         400 

COMPOSITE  AIRCRAFT  MAINTENANCE  HANGAR 12,000         12,000 

STANLY  COUNTY  AIRPORT,  ALBEMARLE 

EXTEND  RUNWAY 1.660        1.660 

AIR  FORCE  RESERVE 

POPE  AFB 

CIVIL  ENGINEERING  TRAINING  FACILITY 790         790         790         790 

TOTAL,  NORTH  CAROLINA 106.015     129,592     106.015     127.592 

NORTH  DAKOTA 
AIR  FORCE 

GRAND  FORKS  AFB 

ADD  TO  AND  ALTER  MISSILE  MAINT  AND  SPT  FACILITY...      4.700       4.700       4.700       4.700 

ADD  TO  AND  ALTER  TRANSPORTATION  COMPLEX 4,150       4,150       4,150       4,150 

PEACEKEEPER-ADO  TO  AND  ALTER  COMM  MAINT  FACILITY..      50.000         

PEACEKEEPER-ADO  TO  COMMUNICATIONS  FACILITY 800         

PEACEKEEPER-LAND  ACQUISITION 1.000         

PEACEKEEPER-MISSILE  OPS/INTEG  MAINT  FACILITY 5.500         

PEACEKEEPER-ROAD.  RAILROAD  AND  UTILITIES 7.900         

PEACEKEEPER-TRAINING  TRAIN  SHELTER 3.000         

MINOT  AFB 

ADD  TO  AND  ALTER  CHILD  DEVELOPMENT  CTR.   3.600       3.600       3.600       3.600 

ARMY  NATIONAL  GUARD 

CAMP  GRAFTON  (DEVILS  LAKE) 
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COMBINED  SUPPORT  MAINTENANCE  SHOP  ADD 1 , 596       1 ,696       1 . 696  1  595 

FARGO 

RESERVE  CENTER 7  700  7  700 

AIR  NATIONAL  GUARD  ' '°°  ^ '^^ 

HECTOR  FIELD.  FARGO 

ALTER  MAINTENANCE  HANGAR 1  .400        1  .400        1  .400  1  .400 

JET  FUEL  STORAGE 3  BOO  3  600 

MUNITION  MAINT  AND  STORAGE  COMPLEX 2.600       2.600       2.600  2.600 

TOTAL.  NORTH  DAKOTA 86. 246      16.046      29^246      29T246~ 

OHIO 

AIR  FORCE 
NEWARK  AFB 

PEACEKEEPER-GUIDANCE  AND  CONTROL  FACILITY 8.100       6.100       6.100       5  100 

••RIGHT-PATTERSON  AFB  «.■"«        o.  iw 

AFIT  PROFESSIONAL  AND  TECH  EDUC  FACILITY 6.600       6.600       6.600       6  600 

FOREIGN  MATERIAL  EXPLOITATION  FACILITY 4.650       4.660       4.650       4  660 

DEFENSE  AG6JJCIES  .  .   w        ■..«.»« 

DEFENSE  CONSTRUCTION  SUPPLY  CENTER.  COLUMBUS 

BULK  STORAGE  WAREHOUSE 1 3. 630         

ARMY  NATIONAL  GUARD 

MUSKINGUM  COUNTY  

LAND  ACQUISITION ,. 6.000        5.670        6.670 

AIR  NATIONAL  GUARD 

RICKENBACKER  ANGB 

ALTER  FUEL  SYSTEM  MAINTENANCE  DOCK 400         400  400  400 

POWER  CHECK  PAD  WORK  STATION  SUPPRESSOR 700  700  700  700 

TOLEDO  EXPRESS  AIRPORT 

DINING  HALL/MEDICAL  TRAINING  FACILITY 3.100  3  100 

JET  FUEL  STORAGE  COMPLEX 3.550  3  650 

UNDERGROUND  FUEL  STORAGE 1  .  500  1  '  600 

ARMY  RESERVE 

KENTON 

ADO/ALTER  ARMY  RESERVE  CTR/MAINTENANCE  FACILITY. . .       2,804       2.804       2,804       2.804 
TOLEDO 

ARMY  RESERVE  CENTER/MAINTENANCE  FACILITY 7,300  '       7  300 

NAVY  RESERVE 

NMCRC  CINCINNATI 

RESERVE  CENTER  ADDITION 1,200       1.200       1.200       1.200 

AIR  FORCE  RESERVE 
RICKENBACKER  ANGB 

ALTER  FUEL  MAINTENANCE  DOCK 500         600         600         600 

WRIGHT-PATTERSON  AFB 

UPGRADE  HANGARS/SHOPS 3.781        3.781       3.781        3.781 

TOTAL.  OHIO 38.165      46.086      30.306      46.766 

OKLAHOMA 
ARMY 

FORT  SILL 

COMMUNICATIONS-ELECTRONICS  LAB  ADON 3.550       3.550       3  550       3  650 

MODERNIZE  SEWAGE  TREATMENT  PLANT 21.600      21.600      21.600      2l!600 

NAVY 

NAVAL  AIR  DETACHMENT  TINKER  AFB  (TACAMO) 
AIR  FORCE 

ALTUS  AFB 

ALTER  FLIGHT  SIMULATOR  FACILITY 800  800  800  800 

CI 7  SHORT  FIELD  ASSAULT  STRIP 9.000  9.000  9,000  9,000 

CI  7-ADD  TO  FLIGHT  SIMULATOR  FACILITY 7,100  7.100  7.100  7  100 

CI  7-FIELD  TRAINING  FACILITY 4.800  4.800  4.800  41800 

TINKER  AFB 

AWACS  AIRCRAFT  FIRE  PROTECTION 2.760  2.750  2,750  2  760 

B2-ADD  TO  AND  ALTER  COMPOSITE  REPAIR  FACILITY 6.700  6.700  5.700  6!700 

B2-ADD  TO  AND  ALTER  DEPOT  MAINT  HANGAR 12.100  12.100  12.100  12.100 

B2-A0D  TO  HANGAR  FIRE  PROTECTION  SYS 3.600  3.600  3.600  3  600 

CONSOLIDATED  FUEL  CONTROL  TEST  FAC/LAND  ACQ 13.600  13.600  13.600  13.600 

LAND  ACQUISITION 1  850          1  850 

LOGISTICAL  SYSTEMS  OPS  CNTR/LAND  ACQ 13.200  13.200  13.200  13.'200 

SYSTEMS  ENGINEERING  FACILITY 660  650  650  660 

UPGRADE  ELECTRICAL  DISTRIBUTION  SYSTEM 3,600  3.500  3,500  3.500 

VANCE  AFB     __^_^_^ 

DCFeJ??  I?e J2?Es'^^^"  ^'■^^  SIMULATOR 400  400   ^  400  400 

ALTUS  AIR  FORCE  BASE 

foSt^srI:  '■'^^^"*^®  ''^^'■^^ *°°  '*°°  ^°°  "^00 

ARMY^SflS^iL"^""*"  ^'^^  "" '°-*~  '°'-»°°  ^0'*0°  '°.^ 

CAMP  GRUBER 

TRAINING  FACILITY  (PHASE  III) 3  332  3  332  3  33, 

WATER  TREATMENT  PLANT \,\,                    ijaSi  ---  TJS 
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AIR  NATIONAL  GUARD 

WILL  ROGERS  WORLD  AIRPORT,  OKLAHOMA  CITY 
BCE  MOBILITY  STORAGE  WAREHOUSE 


TOTAL.  OKLAHOMA. 


OREGON 
ARMY  NATIONAL  GUARD 
CAMP  RILEA 

RANGE.  AUTOMATED  RECORD  FIRE  (RETS) 

TRNG  SITE, MEDICAL  TROOP  TRAINING 

PENDLETON 

ARMORY 

MONMOUTH 

MILITARY  EDUCATION  FACILITY 

REDMOND 

RANGE,  25  METER  BAFFLED 


TOTAL.  OREGON. 


PENNSYLVANIA 
ARMY 

CARLISLE  BARRACKS 

CENTER  FOR  STRATEGIC  WARCWSMING 

CHILD  DEVELOPMENT  CENTER 

FORT  INDIANTOWN  GAP 

AMMUNITION  SUPPLY  POINT 

COLD  STORAGE  WAREHOUSE 

TOBYHANNA  ARMY  DEPOT 

SATELLITE  SYSTEMS  MAINTENANCE  FACILITY 

NAVY 

WARMINSTER  NAVAL  AIR  DEVELOPMENT  CENTER 

AIRCRAFT  TECHNOLOGIES  LABORATORY 

DEFENSE  AGENCIES 

DEFENSE  DEPOT  MECHANICSBURG 

TWO  GENERAL  PURPOSE  WAREHOUSES 

UPGRADE  INDUSTRIAL  PLANT  EQUIP  BLDG 

DEFENSE  PERSONNEL  SUPPORT  CENTER.  PHILADELPHIA 

DEMOLISH  BUILDING  MS/PARKING  AREA 

NORRISTOWN      

ADD/ALT  ARMY  RES  CTR/MAINTENANCE  FACILITY 

PHILADELPHIA  NAVAL  SHIPYARD 

MEDICAL/DENTAL/OCCUPATIONAL  HEALTH  CLINIC 

ARMY  NATIONAL  GUARD 
BUTLER 

ARMORY 
FORT  INDIANTOWN  GAP 

COMBINED  SUPPORT  MAINTENANCE  SHOP 

NORRISTOWN 

ARMORY 

AIR  NATIONAL  GUARD 

GREATER  PITTSBURGH  lAP 

ACCESS  ROAD 

VEHICLE  STORAGE  FACILITY 

WILLOW  GROVE  NAS 

MEDICAL  TRAINING  FACILITY  (W/AF  RES) 

ARMY  RESERVE 
NEW  CASTLE 

ADD/ALTER  ARMY  RESERVE  CTR/MAINTENANCE  FACILITY. 
JOHNSTOWN 

JOINT  AVIATION  FACILITY 

NAVY  RESERVE 

AFRC  HARRISBURG 

RESERVE  CENTER  ADDITION 

NAS  WILLOW  GROVE 

GROUND  SUPPORT  EQUIPMENT  SHED 

AIR  FORCE  RESERVE 

GREATER  PITTSBURGH  lAP 

MEDICAL  TRAINING  FACILITY 

WILLOW  GROVE  ARF 

MEDICAL  TRAINING  FACILITY  (W/ANQ) 


TOTAL.  PENNSYLVANIA. 


RHODE  ISLAND 
NAVY 

NEWPORT  NAVAL  EDUCATION  6  TRAINING  CENTER 

CHILD  DEVELOPMENT  CENTER 

STEAM  DISTRIBUTION  SYSTEM  UPGRADE 

NEWPORT  NAVAL  UNDERWATER  SYSTEMS  CENTER 
INTEGRATED  PROPULSION/ACOUSTIC  FACILITY. 

TOTAL,  RMOOE  ISLAND 


400 
113.660 


913 
312 


971 
2.196 


26.000 
1.200 

1.350 
6.000 

6.8Cl0 


10.770 

15.100 
3.000 

3.940 

2.598 

11.600 


400 
120.036 


913 
312 

1.642 

4.060 

971 

7.798 


25.000 
1.200 

1.350 
5.000 

6.800 

10.770 

15.100 
3.000 

3.940 

2,598 

11.600 

2.223 
2.790 
3.028 

5,000 


400 
116.982 


913 
312 

1.642 

4,060 

971 

7,798 


26.000 
1.200 

1.360 
6.000 

6.800 


10.770 

16.100 
3.000 

3.940 

2.598 
11.600 


400 
120. OM 


913 

312 

1.542 

4.060 

971 

7,798 


25,000 
1.200 

1.350 
5,000 

6.800 

10.770 

15.100 
3.000 

3.940 

2.598 
11.600 

2,223 

3,028 

6.000  t)\ 


300 

300 

300 

300 

1.247 

1.247 

1.247 

1.247 

1,418 

1.418 

1.418 

1,418 

— 

1   300 

.       ^~ 

2.400 

2.400 

2.400 

2.400 

1,220 

"*.    1.220 

1.220 

1.220 

1,900 

1.900 

1,900 

1.9dD 

1.260 

1.250 

1.260 

1.250 

96,093 

109.134 

97.393 

106.344 

6.230 

1.000 
6.230 

6.230 

1.200 
6.230 



1 3 . 700 

13.700 

13.700 

6.230 

20,930 

19.930 

21.130 

30058 


CONGRESSIONAL  RECORD  —  HOUSE 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


October  16,  1990 


INSTALLATION 
t   PROJECT 


BUDGET       HOUSE      SENATE   CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


SOUTH  CAROLINA 
ARMY 

FORT  JACKSON 

AUTOMATED  RECORD  FIRE  RANGE 

HAVY 

BEAUFORT  MARINE  CORPS  AIR  STATION 

BACHELOR  ENLISTED  QUARTERS 

CHARLESTON  NAVAL  STATION 

PAY  AND  PERSONNEL  SUPPORT  OFFICE  ADDITION. 
CHARLESTON  NAVAL  KIEAPONS  STATION 

MISSILE  MAGAZINE 

PROPULSION  TRAINING  FACILITY 

PARRIS  ISLAND  MARINE  CORPS  RECRUIT  DEPOT 

CLOTHING  ISSUE  BUILDING 

AIR  FORCE 

CHARLESTON  AFB 

C17-ALTER  AIRCRAFT  MAINTENANCE  FACILITIES. 

C17-ALTER  ENGINE  INSP  AND  REPAIR  FACILITY. 

COMMAND  POST/BASE  OPERATIONS  FACILITY 

PARACHUTE  DRYING  TO«»ER 

SECURITY  POLICE  OPERATIONS  FACILITY 

VEHICLE  OPERATIONS  FACILITY 

SHAN  AFB 

UPGRADE  SEWAGE  TREATMENT 

DEFENSE  AGENCIES 

DEF  REUTIL  AND  MKGT  OFC  FT  JACKSON 

OPEN  STORAGE  IMPROVEMENTS 

ARMY  NATIONAL  GUARD 
GREENVILLE 

ARMORY 

ORGANIZATIONAL  MAINTENANCE  SHOP 

PICKENS 

ARMORY 

FOUNTAIN  INN 

ARMORY 

GREENMOOO 

ARMORY 

AIR  NATIONAL  GUARD 
MCENTIRE  ANG8 

ECM  MAINTENANCE  AND  STORAGE 


TOTAL.  SOUTH  CAROLINA 

SOUTH  DAKOTA 
AIR  FORCE 

ELLSWORTH  AFB 

UPGRADE  ELEC  DISTRIBUTION  SYSTEM. 
ARMY  NATIONAL  GUARD 
MITCHELL 

ARMORY.  ADD/ALTER 


TOTAL.  SOUTH  DAKOTA 

TENNESSEE 
AIR  FORCE 

ARNOLD  ENGINEERING  DEV  CENTER 


1.600 


13.160 

964 
14.104 


1.600 


13.160 

954 
14.104 


1.600 


13,160 

954 

14.104 


1.600 


6,700 

6.700 

6.700 

6.700 

720 

720 

720 

720 

1.910 
25.120 

1.910 
25.120 

1.910 
25.120 

1.910 
25.120 

3.410 

3.410 

3.410 

3.410 

7.900 
840 

2.250 
500 

1.550 

1.050 

7.900 
840 

2.250 
500 

1  .550 

1  .050 

7.900 
840 

2,250 

500 

1.550 

1.050 

7,900 
840 

2.250 
500 

1  .550 

1.050 



3,000 

3.000 

600 

500 

600 

500 



\ 

2.500 
1.800 

2.500 
1  .800 



2.000 

2.000 

2.000 



2.000 

2.000 

2.000 

2.000 

2.000 

2.000 

550 

550 

550 

650 

54.600 

60.600 

67.900 

67,900 

13,160 

954 
14.104 


LARGE  ROCKET  TEST  FACILITY  (J-6)  (PHASE  III) 
DEFENSE  AGENCIES 

DEFENSE  DEPOT  MEMPHIS 

BULK  RECEIVING  FACILITY 

FLAMMABLE  STORAGE  FACILITY , 

GENERAL  PURPOSE  WAREHOUSE 

ARMY  NATIONAL  GUARD 
HUNTINGDON 

ARMORY 

JACKSON 

ARMORY  ADDITION 

LENOIR  CITY 

ARMORY 

WINCHESTER 

ARMORY , 


TOTAL.  TENNESSEE. 


TEXAS 
ARMY 

CAMP  SWIFT 

SEALING  MANHOLES 

FORT  BLISS 

BARRACKS  MODERNIZATION... 

BARRACKS  MODERNIZATION... 


109.300 

— 

66.000 

30.000 

1.600 

1.500 

11.900 

1.500 

1.500 

1 1 . 900 

1.600 

1.600 

11.900 

1.500 

1.500 

11.900 



1.319 

1.319 



asa 

898 



1.230 

1.230 

1.023 

1.023 

1,023 

1.023 

125.223 

15.923 

85.370 

49.370 

600 

10.200 
9.800 


100 

10.200 
9.800 
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FORT  HOOD 

BARRACKS  MODERNIZATION 11.000  11.000  11.000  11.000 

CONSOLIDATED  MAINTENANCE  FACILITY 22.700  22.700  22.700  22.700 

MODIFIED  RECORD  FIRE  RANGE 1.650  1.650  1.650  1.650 

RANGE  CONTROL  FACILITY 4.400  4.400  4.400  4.400 

RANGE  MODERNIZATION 3.050  3.060  3,050  3.060 

REPLACE  VEHICULAR  BRIDGES 469  469  469  469 

FORT  SAM  HOUSTON 

CONSOLIDATED  MAINTENANCE  FACILITY 13.200  13.200  13.200  13.200 

MEDICAL  RESEARCH  LABORATORY 13.400  13,400  13.400  13.400 

PHYSICAL  FITNESS  TRAINING  CENTER 7.100  7.100  7.100  7,100 

NAVY 

LACKLAND  AFB  NAVAL  TECHNICAL  TRNG  CTR  DET 

BACHELOR  ENLISTED  QUARTERS 1 1 .650  1 1 .850  1 1 .860  11 ,860 

AIR  FORCE 

BROOKS  AFB 

BASE  ENGINEER  COMPLEX 4,100  4,100  4.100  4.100 

CARSWELL  AFB 

AIRCRAFT  PARKING  APRON  LIGHTING 1.350  1.350  1,350  1.360 

ELECTRIC:AL  SUBSTATION  ACQUISITION 566  666  566  666 

HYDRANT  FUELING  SYSTEM 10.700  10.700  10.700  10.700 

DYESS  AFB 

ADO  TO  AND  ALTER  VEHICLE  MAINTENANCE  SHOP 2.400  2.400  2.400  2.400 

AIRCRAFT  CORROSION  CONTROL  FACILITY 4.100  4.100  4.100  4.100 

RUNWAY  APPROACH  LIGHTING 1.050  1.060  1.050  1.060 

GOODFELLOW  AFB 

SECURITY  POLICE  OPERATIONS  FACILITY 980         9S0         980         ttO 

KELLY  AFB 

ADD  TO  AND  ALTER  DEPOT  CORROSION  CTRL  FACILITY 6.300       6.300       6.300       6.300 

AIR  FORCE  SERVICE  INFO  AND  NEWS  CTR  FACILITY 4.000       4.000       4.000       4.000 

LACKLAND  AFB 

BASE  ENGINEER  COMPLEX 8.000       8.000       8.000       8.000 

BASE  ROADS 4.150       4.150       4.150       4.150 

DINING  FACILITY 4.000       4.000       4.000       4.000 

FIRE  STATION 1.350       1.350       1.350       1.350 

UPGRADE  SEWER  SYSTEM 5.000       5,000       5.000       6.000 

LAUGHLIN  AFB 

ADO  TO  AND  ALTER  FLIGHT  SIMULATOR 400         400         400         400 

SPECIALIZED  UPT  MAINTENANCE  SUPPORT 970         970         970         970 

TROOP  SUBSISTENCE  WAREHOUSE 450         450         450         450 

RANDOLPH  AFB 

SPECIALIZED  UPT  MAINTENANCE  SUPPORT 1.760       1.750       1,760       1.760 

REESE  AFB 

SPECIALIZED  UPT  MAINTENANCE  HANGAR 4.100       4.100       4.100       4J00 

TRAFFIC  MANAGEMENT  FACILITY 990         900         990         090 

SHEPPARD  AFB 

AIRCRAFT  CORROSION  CONTROL  FACILITY 550         550         550         550 

BASE  ENGINEER  COMPLEX 6.800       6.800       6.800       6.800 

WING  OPERATIONS  FACILITY 1  .050       1 ,060       1 ,050       1 .060 

DEFENSE  AGENCIES 

LACKLAND  AIR  FORCE  BASE 

MAGNETIC  RESONANCE  IMAGING  FACILITY 2.250       2.250       2,250       2.250 

FORT  SAM  HOUSTON 

HOSPITAL  REPLACEMENT  (PHASE  IV) 77.000      50.000      77,000      60,000 

ARMY  NATIONAL  GUARD 

CAMP  BOWIE.  BROWNWOOO 

ARMORY 2.142         2,142 

LAND  ACQUISITION,  PHASE  11 1.901         1.901 

CAMP  MABRY 

ARMORY 6.284         6.284 

CMP  MAXEY 

RANGE.    MODIFIED  RECORD   FIRE    (RETS) 1.000  1,000  1,000  1,000 

DALLAS  (REDBIRD) 

ADD/ALTER  ARMORY 2,000         2,000 

EL  PASO 

ARMORY.  ADO/ALTER 2,027       2,027       2.027       2.027 

FORT  WORTH 

COMBINED  SUPPORT  MAINTENANCE  SHOP 3,439       3.439       3.439       3.439 

HOUSTON  (ADDICKS) 

ARMORY  AND  ORGANIZATIONAL  MAINTENANCE  SHOP —       6,400       6.400 

NORTH  FORT  HOOD.  GATESVILLE 

MOBILIZATION  AND  TRAINING  EQUIPMENT  SITE  EXPANSION        14.369         14.360 

W'ACO  .  ,,. 

ADD/ALTER  ARMORY 2.162         2.162 

EXPAND  ORGANIZATIONAL  MAINTENANCE  SHOP — -         726         726 

ARMORY 2.227         2.227 

AIR  NATIONAL  GUARD 

DALLAS  NAS  ...  .,,  _„ 

ADO/ALTER  AERIAL  PORT  TRAINING  FACILITY 326        926  326  32S 

ELLINGTON  ANGB  .  .^.  .  ^^  ,  ,„ 

ALERT  FACILITIES 2,200       2.200  2.200  2.200 

39-059  0-91-18  (PL  21) 
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BUDGET       HOUSE      SENATE   CONFERENCE 
REQUEST  RECO««flENOED  RECOMMENDED   AGREEMENT 


NAVY  RESERVE 

NAVAL  Ain  STATION  DALLAS 

GROUND  SUPPORT  EQUIPMENT  SHOP 

LIQUID  OXYGEN/NITROGEN  FACILITY 

NMCRC  HOUSTON 

READINESS  CENTER  ADDITION 

AIR  FORCE  RESERVE 
BERGSTROM  AFB 

ADD/ALTER  MAINTENANCE  SHOPS 

KELLY  AFB 

COMPOSITE  TRAINING  FACILITY 

RED  HORSE  VEHICLE  MAINTENANCE  SHOP. 


TOTAL.  TEXAS. 


UTAH 
ARMY 

DUGIKAY  PROVING  GROUND 

SIMULANT  MIXING  FACILITY .^, 

TOOELE  ARMY  DEPOT 

AMMUNITION  DEMILITARIZATION  SUPPORT  FACILITY 

AMMUNITION  DEMILITARIZATION  FACILITY 

CRYOFRACTURE  DEMILITARIZATION  FAC  SITE  PREPARATION 
AIR  FORCE 
HILL  AFB 

AUTOMATED  TIRE  STORAGE  FACILITY 

DEPOT  HIAREHOUSE 

ELECTRICAL  UPGRADE 

ICBM  NON-DESTRUCTIVE  INSPECTION  BUNKER 

MISSILE  MAINTENANCE  SHOP 

PEACEKEEPER-ORDNANCE  STORAGE  FACILITY '.'.' 

PEACEKEEPER-STAGE  STORAGE  FACILITY 

DEFENSE  AGENCIES 

DEFENSE  DEPOT  OGOEN 

TEMPORARY  LODGING  FACILITY 

ARMY  NATIONAL  GUARD 
CAMP  WILLIAMS 

ARMORY 

AVIATION  SUPPORT  FACILITY '.'.'.".". 

ORGANIZATIONAL  MAINTENANCE  SHOP 

RANGE,  MODIFIED  RECORD  FIRE  (RETS) 

LOGAN 

ARMORY,  ADD/ALTER 

AIR  NATIONAL  GUARD 
1»EST  JORDAN 

DINING/MEDICAL  TRAINING  FACILITY 


TOTAL,  UTAH. 


VERMONT 
AIR  NATIONAL  GUARD 
BURLINGTON  lAP 

ADD  TO  AND  ALTER  MAINTENANCE  HANGAR. 

AVIONICS  SHOP 

NAVY  RESERVE 
BURLINGTON 

RESERVE  CENTER 


TOTAL,  VERMONT. 


VIRGINIA 
ARMY 

FORT  A  P  HILL 

FUEL  STORAGE  FACILITY 

FORT  BELVOIR 

ACCESS  ROADS  -  FORT  BELVOIR 

FIRE  STATION 

FIXED  WING  RUNWAY 

FORT  EUSTIS 

HARBOR  CONTROL  FACILITY 

FORT  LEE 

FOOD  SERVICE  TRAINING  FACILITY  ADDITION 

FORT  MYER 

CHILD  DEVELOPMENT  CENTER 

FORT  STORY 

EMERGENCY  SERVICES  BUILDING 

NAVY 

ARLINGTON  HEADQUARTERS  MARINE  CORPS 

LOGISTICS  SUPPORT  FACILITY 

OAHLGREN  NAVAL  SPACE  SURVEILLANCE  SYSTEM 

SPACE  SURVEILLANCE  CENTER 

DAM  NECK  FLT  COMBAT  DIR  SYSTEMS  SPT- ACT 

COMPUTER  PROGRAMMING  OPERATIONS  CTR  AOOITION. 


1,640 
650 

3.600 


2.450 

1  ,400 
2,300 


264 , 206 

450 
1 1 . 800 

16.000 


3.250 
3,250 


3,200 

3.000 
1.100 
1.400 

630 

620 

2.150 

1.600 

2.810 
9.850 
6.500 


1,640 
650 

3,600 


2.450 

1.400 
2.300 


1.640 
650 

3,600 


2,450 

1,400 
2.300 


289.617 


450 

11 , 800 
40.400 
10.000 


5.000 

16.000 

407 

2.800 

2.350 


1  .100 


269,606 


450 

1 1 , 800 
49,400 


16.000 


3,250 
3.250 


3,200 

3,000 
1.100 
1.400 

530 

520 

2.160 

1.600 

2.810 
9.850 
6.500 


3.200 

3.000 
1.100 
1.400 

BM 

620 

2.160 
1.600 

2.610 
9.860 
6.500 


1.640 
660 

3.600 


2.450 

1,400 
2,300 


294.617 


460 

11 , 800 
49.400 


16.000 

2.800 

3,250 
3.250 


1.070 

1.070 

4,145 

6,952 

799 

1.070 

4.145 

6.952 

799 

1.070 

788 

788 

788 

788 



3.400 



3.400 

36.608 

95.565 

97.904 

104.104 

500 
1.700 

500 
1.700 

600 
1.700 

500 
1.700 





2.600 

2.500 

2.200 

2.200 

4.700 

4.700 

3. .200 

3.000 
1.100 
1.400 

530 

520 

2.160 

1.600 

2,810 
9.860 
6.500 


INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 

t   PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

LITTLE  CREEK  NAVAL  AMPHIBIOUS  BASE 

^^.^?t^I  ^12^?"^^°*^  ^^^^'-^  <''*C'*  "> ^2,460      12,460      12,460      12,460 

SMALL  ARMS  RANGE , ™  ___  ___        j  400 

SURTASS  SUPPORT  CENTER  ADDITION 8,010       8,010       8.010  8*010 

LITTLE  CREEK  NAVAL  AMPHIBIOUS  SCHOOL 

LANDING  CRAFT  AIR  CUSHION  TRAINING  FACILITY 1.800       1,800       1.800  1600 

TRAINING  MATERIALS  STORAGE 800         800         800  800 

NORFOLK  FLEET  TRAINING  CENTER 

FIRE  FIGHTING  TRAINING  FACILITY 16.080      16.080      16.080  16.060 

NORFOLK  NAVAL  SHIPYARD  -.                      lo.uou  lo.uwj 

SHIP  SERVICES  SUPPORT  FACILITY 14.600         , 14,600 

NORFOLK  NAVAL  STATION 

ELECTRIC  POWER  UPGRADE 10.950      10,950      10.950      10,950 

NORFOLK  NAVY  PUBLIC  WORKS  CENTER 

FUEL  LINE 4,020       4.020       4.020       4,020 

OCEANA  NAVAL  AIR  STATION 

WEAPONS  SYSTEM  TRAINER  BUILDING  ADDITION 3,670       3.670       3.670       3.670 

QUANTICO  MARINE  CORPS  COMBAT  DEV  COMMAND 

COMBAT  DEVELOPMENT  CENTER 16,094      16.094      16.094      16.094 

MARINE  CORPS  ACADEMIC  RESEARCH  LIBRARY 14.150         14.150      14.150 

MILITARY  OPERATIONS  IN  URBANIZED  TERRAIN 3.870       3.870       3.870       3.870 

QUANTICO  NAVAL  RESEARCH  LABORATORY  ANNEX 

MIDWAY  RESEARCH  CENTER  UPGRADE 2.600       2.600       2.600       2.600 

WALLOPS  ISLAND  AEGIS  COMBAT  SYSTEMS  CENTER 

AEGIS  COMMAND  AND  LIFE  SUPPORT  FACILITY 5.490       5.490       5.490       5.490 

AIR  FORCE 
LANGLEY  AFB 

SOUND  SUPPRESSOR  SUPPORT 600         600        600        600 

DEFENSE  AGENCIES 

ARLINGTON  SERVICE  CENTER 

DCA-HQS  WAREHOUSE  REPLACEMENT 2,664       2,664       2.664       2;664 

CHEATHAM  ANNEX,  NORFOLK 

FLEET  HOSPITAL  FACILITY 6.600       6.500       6.500       6.500 

DAHLGREN  SPACE  SURVEILLANCE  SYS 

ADO/ALTER  SCHOOL 1 ,360        1  .  360 

DAM  NECK  MARINE  ENVIRONMENTAL  SYSTEMS  FACILtfY 

OPERATIONS  &  MAINTENANCE  FACILITY 9.160        9.160       9,160       9,160 

DAM  NECK  NAVAL  FLIGHT  CENTER 

MEDICAL/DENTAL  CLINIC  REPLACEMENT 4.050       4.050       4.050       4.050 

DEFENSE  GENERAL  SUPPLY  CENTER.  RICHMOND 

CONSOLIDATED  MAINTENANCE  FACILITY 7,000       7.000       7.000       7.000 

FORT  LEE 

HOSPITAL  LIFE  SAFETY  UPGRADE 2.650       4,850       4.850       4,850 

PORTSMOUTH  NAVAL  HOSPITAL 

HOSPITAL  REPLACEMENT  (PHASE  II) 40,000      40.000      40.000      40.000 

QUANTICO  MARINE  CORPS  BASE 

DCS  TROOP  MEDICAL  CLINIC  REPLACEMENT 2,450       2.450,      2.450       2.450 

ARMY  NATIONAL  GUARD  k 

EMPORIA 

ARMORY 1  .  700         1 ,697 

NEWPORT  NEWS 

ARMORY,  200-PERSON 2,481       2,481       2,481       2,481 

SANDSTON 

ARMY  AVIATION  SUPPORT  FACIUTY   (PHASE   III) 2,615  2.616  2,616  2,616 

WOODSTOCK 

ARMORY 1.493       1.493 

AIR  NATIONAL  GUARD 

CAMP  PENDLETON  ANG8,  VIRGINIA  BEACH 

BASE  SUPPLIES  AND  EQUIPMENT  WAREHOUSE 1.100       1.100       1.100       1.100 

COMPOSITE  OPERATIONS  AND  TRAINING  FACILITY 2.650       2.650       2.650       2.650 

RICHARD  E  BYRD  lAP.  SANDSTON 

ADD  TO  AND  ALTER  AVIONICS  AND  ECM  SHOP 1  .  200       1 ,  200       1 ,  200       1 .  200 

POWER  CHECK  POO  WITH  SOUND  SUPPRESSOR 700         700         700         700 

ARMY  RESERVE 
COVINGTON 

ADD/ALT  ARMY  RESERVE  CENTER 1 ,664       1 ,664       1 ,664       1 .664 

NAVY  RESERVE 
NARU  NORFOLK 

AIRCRAFT  MAINTENANCE  HANCXAR 7.300       7.300       7.300       7.300 

TOTAL,  VIRGINIA 227,328     231,678     232.381     261.078 

NASHINQTON 
I  ARMY 
'   FORT  LEWIS 

AUTOMATED  RECORD  FIRE  RANGE 1 ,260       1 .250       1 .260       1 ,260 

BRIGADE  HEADQUARTERS 8.800       8.800       8,800       8,800 

CHAPEL  CENTER 2.850       2.850       2.850       2.850 

TACTICAL  SUPPORT  CENTER 6.100       5,100       6.100       5.100 

NAVY 

BANGOR  TRIDENT  REFIT  FACILITY 

CRANE  TRACKAGE  EXTENSION 910         910         910         010 
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HAZARDOUS  AND  FLAMMABLE  STOREHOUSE 2.110  2,110  2,110  2,110 

BANGOR  TRIDENT  TRAINING  FACILITY 

FIRE  FIGHTING  TRAINING  FACILITY 3.610  3,610  3.610  3.610 

BREMERTON  PUGET  SOUND  NAVAL  SHIPYARD 

DRY  DOCK  UTILITIES  UPGRADE 2.000  2.000  2,000  2,000 

EVERETT  NAVAL  STATION 

CARRIER  PIER  SUPPORT 16,777  16.777  16,777  16,777 

COMMUNICATION  FACILITY 1.660  1.660  1.660  1.660 

SECURITY  AND  FIRE  STATION 1 .  760  1 .  760  1 .  760  1  .  760 

UTILITIES  AND  SITE  IMPROVEMENTS 3.070  3,070  3,070  3,070 

KEYPORT  NAVAL  UNDERSEA  WARFARE  ENGR  STA 

AUTOMATED  MATERIALS  HANDLING  FACILITY 7,340  7,340  7,340  7,340 

FIRE  STATION 1,100  1,100  1,100  1.100 

SUBMARINE  WEAPONS  SYSTEMS  SHOP 10,160  10,160  10,160  10,150 

OAK  HARBOR  NAVAL  HOSPITAL 

AVIATION  PHYSIOLOGY  TRAINING  FACILITY 2.180  2.180  2.180  2,180 

PUGET  SOUND  NAVAL  SHIPYARD 

LAND  ACQUISITION 20,000  20.000  20.000 

SILVERDALE  STRATEGIC  DfEAPONS  FACILITY  (BANGOR) 

ENGINEERING  SERVICES  BUILDING 3.520  3,520  3.520  3,520 

MAGAZINE  MODIFICATIONS BOO  800  800  800 

MISSILE  ASSEMBLY  BUILDING 7,340  7,340  7,340  7.340 

MOTOR  INSPECTION  BUILDING 6.630  6.630  6.630  6.630 

RADIOGRAPHIC  INSPECTION  BUILDING 13.870  13.870  13.870  13.870 

TRAINING  FACILITY  ADDITION 9.740  9.740  9,740  9,740 

TRANSFER  FACILITY  ADDITION 3,620  3,620  3,620  3,520 

UTILITIES  AND  SITE  IMPROVEMENTS 11.060  11.060  11,060  11.060 

tNHIOBEY  ISLAND  NAVAL  AIR  STATION 

OPERATIONS  AND  MAINTENANCE  TRNR  FACILITY  (INCR  I).      19.100      19,100         

WHID6EY  ISLAND  NAVAL  FACILITY 

ELECTRIC  POWER  IMPROVEMENTS 1,760       1,760       1,760       1.760 

AIR  FORCE 

FAIRCHILD  AFB 

ADO  TO/ALTER  ACFT  PARKING  APRON  LIGHTING 1.600       1,600       1,600       1,600 

ALTER  AIRCRAFT  MAINTENANCE  COMPLEX 9.600       9,600       9,600       9,600 

PEACEKEEPER-ADO/ALTER  COMM  MAINT  FACILITY 990 

PEACEKEEPER-GARRISON  FACILITIES 73,000         

PEACEKEEPER-LAND  ACQUISITION 1,000         

PEACEKEEPER-MISSILE  OPS  MAINT  FACILITY 6,900         

PEACEKEEPER-ROAD  RAILROAD  AND  UTILITIES 1 1  . 200         

PEACEKEEPER-TRAINING  TRAIN  SHELTER 3. 750         

MCCHORD  AFB 

SQUADRON  OPERATIONS  FACILITY 6.200       5,200       6,200       6.200 

ARMY  NATIONAL  GUARD 

EVERETT/SNONOMI SH 

ORGANIZATIONAL  MAINTENANCE  SHOP 346         345         346         345 

TACOMA 

WATERCRAFT  SUPPORT  AND  TRAINING  COMPLEX 2,863       2.863       2.863 

AIR  FORCE  RESERVE  ' 
MCCHORD  AFB 

SQUADRON  OPERATIONS  FACILITY 1.600       1,600       1.500       1.500 

TOTAL,  WASHINGTON 262,082     188.105     169,006     169,005 

WEST  VIRGINIA 
ARMY  NATIONAL  GUARD 
CHARLESTON 

AW«ORY 2,900       2,900 

KINGWOOO 

<*»S 1J00       1.100 

PARKERSBURQ 

QMS 900         900 

CAMP  DAWSON 

TRAINING  FACILITIES.  PHASE  IV 2.600        2,600 

AIR  NATIONAL  GUARD 

E  WV  REGIONAL  APT  (MARTINSBURG) 

ADO  TO  AND  ALTER  AVIONICS  SHOP 400         400         400         400 

YEACER  AIRPORT,  CHARLESTON 

OPERATIONS  &  TRAINING  FACILITY 12,100      12.100 

ARMY  RESERVE  ■*.■«« 

CHARLESTON 

USARC/OMS 8,000       6.000 

VARIOUS  LOCATIONS 

LAND  ACQUISITION 1.829       1,829 

TOTAL,  WEST  VIRGINIA 400 "'ioO 267729 267729* 

WISCONSIN 

ARMY 

FORT  MCCOY 

CENTRAL  FUEL  STORAGE  FACILITY 5,500       6,600       6,500       5,600 

CENTRAL  WASH  FACILITY 6.000       5.000       5.000       5.000 
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COLD  STORAGE  WAREHOUSE 5,000       6.000       6.000       5.000 

MULTI-PURPOSE  TRAINING  RANGE 8,900       8,900       8,900       8,900 

ARMY  NATIONAL  GUARD 
BELOIT 

ARMORY ^       2,200       2,200 

MADISON 

ARMORY "  7,372         — r       7,372 

RICHLAND  CENTER 

ARMORY  AND  MOTOR  VEHICLE  STORAGE  BUILDING 1,000       1.000 

WAUKESHA 

ARMORY  AND  MOTOR  VEHICLE  STORAGE  BUILDING 1,341         1,341 

AIR  NATIONAL  GUARD 

MITCHELL  FIELD.  MILWAUKEE 

MAINTENANCE  HANGAR --»-,      4.700       4,700       4,700 

VOLK  FIELD,  CAMP  DOUGLAS  . 

APRON  »  TAXIWAY 4.100       4.100 

ARMY  RESERVE  . 

FORT  MCCOY 

REGIONAL   TRAINING  SITE-MEDIOL 2,258  2,258  2,268  2,258 

TOTAL,    WISCONSIN 26,658  40,071  38,658  47,371 

WYOMING  y-  ■-    ' 

AIR   FORCE  '  W  •* 

cc  WARRFN  AFB 

ADD  TO  AND  ALTER  TRANSPORTATION  COMPLEX 4,400       4.400       4.4CK)       4.400 

PEACEKEEPER-DORMITORY 5. 200         

PEACEKEEPER  (RESCISSION  OF  FISCAL  YEAR  1990  FUNDS)        -26,000 

DEFENSE  AGENCIES 

DRMO,  F.E.  WARREN  AFB 

COVERED  STORAGE  FACILITY 1 ,700       1 ,700       1 ,700       1 ,700 

ARMY  NATIONAL  GUARD 
CAMP  GUERNSEY 

AIRFIELD  IMPROVEMENTS 2,947       2,947 

TRNQ  SITE:  AOMIN/ SUPPLY/BARRACKS 983         983        M3        983 

LANDER 

ORGANIZATIONAL  MAINTENANCE  SUB-SHOP 277         277         277         277 

TOTAL,  WYOMING 12,660       7,360      10,307     -15,693 

CONUS  CLASSIFIED 
ARMY 

CLASSIFIED  LOCATIONS 

CLASSIFIED  PROJECT 3,000       3,000       3,000       3,000 

DEFENSE  AGENCIES 

CLASSIFIED  LOCATION 

ADD/ALTER  MAINTENANCE  SHOPS 5*7         547         647         647 

AVIONICS  SHOP        2,200       2,200       2.200       2,200 

BUILDING  ADO  w' SUPPORT  FACILITIES 26,600      ?flf?? ?!l™ ™™- 

TOTAL,  CONUS  CLASSIFIED 32.347      32.347      32,347      32,347 

ANTIGUA 
AIR  FORCE 

ANTIGUA  MISSILE  TRACKING  ANNEX ^  ,^^       „  ,„       _  ,.. 

INSTRUMENTATION  FACILITY 8,200   8^200 8^200 ?:!?:. 

TOTAL,  ANTIGUA 8,200       8.200       8.200       8.200 

CANADA 
AIR  FORCE 

VARIOUS  LOCATIONS-CANADA  .  _„ 

FORWARD  OPERATING  LOCATIONS .S'222      .5'222         i?'^ 

FORWARD  OPERATING  LOCATIONS 12. 000 1?!??° HI „1™- 

TOTAL.  CANADA 1^300      18.300         18.300 

GERMANY 
ARMY 

GERMANY  VARIOUS  ,  ^,, 

RECORD  FIRE  RANGES i'95x       ,  e««       i  I^       9  Rnn 

WARTIME  HOST  NATION  SUPPORT 2.500       2.600       2,600       2. BOO 

GIESSEN  ,  ,„  __         

TANK  CREW  COMBAT  COURSE 2,260         

QRAFENWOEHR  ,  ,^  

APPLIED  INSTRUCTION  FACILITY 6,700         ---         

PAVE  TANK  TRAIL l'!22       '  •"°         _ 

READY  BUILDING 3,600         

HEILBRONN  ^  ^„  

HARDSTAND  &  WASH  FACILITY 5, 600         

HOHENFELS  TNG  AREA  ^,„  

EDUCATION  CENTER  ADDITION 610         --- 

HARDSTAND  &  MAINTENANCE  SHEDS 4,360       4,350         
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LIBRARY  ADDITION 

MILITARY  POLICE  STATION  ADDITION 

PHYSICAL  FITNESS  TRAINING  CENTER 

KAISERSLAUTERN 

MISSILE  MAINTENANCE  SHOP 

MANNHEIM 

VEHICLE  MAINTENANCE  SHEDS 

VI LSECK 

CHAPEL  CENTER/RELIGIOUS  EDUCATION  FACILITY., 

FIRE  STATION 

HARDSTAND/TACTICAL  EQUIP  SHOP  ft  SHEDS !.",".*!!  ! 

MULTI-PURPOSE  AUDITORIUM  FACILITY 

AIR  FORCE 

BITBURG  AB 

ADO  TO  PHYSICAL  FITNESS  CENTER 

HAHN  AB 

UPGRADE  KIATER  STORAGE  AND  DISTRIB  SYSTEM 

MARIENFELDE 

UPGRADE  OPERATIONS  FACILITY 

RHEIN-MAIN  AB 

COMMUNICATIONS  CONTROL  CENTER 

SPANGOAHLEM  AB 

AOO/ALTER  WATER  STORAGE  AND  DISTRIB  SYSTEM. . 

UPGRADE  SEWAGE  TREATMENT  PLANT/SEWER  SYSTEM. 
DEFENSE  AGENCIES 
DARMSTADT 

ELEMENTARY/JUNIOR  HIGH  ADDITIONS 

FRANKFURT 

ATTERBURY  ELEMENTARY  SCHOOL  ADDITION 

GIESSKN 

DISPENSARY/DENTAL  CLINIC  REPLACEMENT 

IDAR  06ERSTEIN 

ELEMENTARY  SCHOOL  ADDITION 

KAISERSLAUTERN 

ELEMENTARY/ JUNIOR  AND  HIGH  SCHOOL  ADDITIONS. 
LANOSTUHL 

ELEMENTARY/MIDDLE  SCHOOL  ADDITION 

MANNHEIM 

HIGH  SCHOOL  ADDITION 

NELLINGEN 

ELEMENTARY  SCHOOL  ADDITION 

NUERNBERG 

DISPENSARY/DENTAL  CLINIC  REPLACEMENT 

RAMSTEIN 

ELEMENTARY/JUNIOR  HIGH  ADDITIONS 

RHEIN-MAIN  AIR  BASE 

AEROMEDICAL  EVACUATION  LOGISTICS  FACILITY. . . 


TOTAL.  GERMANY. 


GREENLAND 
AIR  FORCE 
THULE  AB 

UPGRADE  AIRFIELD  PAVEMENTS  (PHASE  I), 


TOTAL.  GREENLAND. 


GUAM 
NAVY 

NAVAL  MAGAZINE 

TOMAHAWAK  SUPPORT  COMPLEX 

NAVY  PUBLIC  WORKS  CENTER 

SANITARY  ««ASTEWATER  SYSTEM  UPGRADE. 


TOTAL.  GUAM. 


HONDURAS 
AIR  FORCE 
LA  MESA  AB 

AIRFIELD  IMPROVEMENTS 

PALMEROLA  (SOTO  CANO)  AB 

CI 30-AlRCRAFr  APRON 


TOTAL.  HONDURAS. 


ICELAND 
NAVY 

KEFLAVIK  NAVAL  AIR  STATION 

FUEL  FACILITIES 

KEFLAVIK  NAVAL  COMMUNICATION  STATION 
COMMUNICATION  CENTER 


650 
1.300 
3.350 

5,000 

7.600 

3,300 
1.250 
8,500 
2.550 

2,000 

4.300 

1,621 

3,250 

4,900 
4,350 

7.276 
7,449 
5.000 
2.189 

13,341 
3,724 
8.708 
3,187 
5.800 

12,217 

870 

163,675 


6,300 
6.300 


6.000 


8,500 


5.000 


7,449 


3,724 


33.163 


6.300 
6.300 


2,500 


7,600 


6.300 
6.300 


6.300 
6.300 


TOTAL.  ICELAND. 


9.319 

9.319 

9,319 

9.319 

7.500 

7.500 

7.500 

7.500 

16,819 

16.819 

16.819 

16.819 

12.600 

— 

... 

4.600 







17.200 







2.440 

2,440 

2,440 

10.248 







12,6SS 

2,440 

•_— 

2.440 
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ITALY  ! 

NAVY 

SICILY  NAVAL  COMMUNICATION  STATION 

RECEIVER  FACILITY 1.513       1.513       1.613       1.613- 

SIGONELLA  NAVAL  AIR  STATION  j 

CORROSION  CONTROL  HANGAR 8,390       8.390         8.390    1 

ENGINE  MAINTENANCE  SHOP  ADDITION 1.850         

AIR  FORCE 

GHEOI  AIRFIELD 

ALTER  MUNITIONS  STORAGE  FACILITY 550         \ 

RIMINI  AIRFIELD 

ALTER  MUNITIONS  STORAGE  FACILITY 610         -— 

SAN  VITO  AS 

ALTER  DORMITORY 2,760         

DEFENSE  AGENCIES 
AVIANO  AIR  BASE 

SECOND  ECHELON  MEDICAL  LOGISTICS  STORAGE 1 .  100         

VICENZA 

HOSPITAL  REPLACEMENT 28,000         

TOTAL,  ITALY 44,663       9,903       1,613       9.903    j 

JAPAN 
ARMY 

JAPAN  VARIOUS 

AMMUNITION  STORAGE 8,400        8.400         

AMMUNITION  SURVEILLANCE  FACILITY 2,050        2.050         

NAVY 

HANZA  OKINAWA  NAVAL  SECURITY  GROUP  ACT  ' 

FIRE  PROTECTION  SYSTEM 1.035       1,035         .' 

IWAKUNI  MARINE  CORPS  AIR  STATION  J 

HANGAR  CONVERSION 3.017         i 

AIR  FORCE 
KADENA  AB 

CONTROL  TOWER  CAB 770         770         

FIRE  PROTECTION  KC1 35  MAINTENANCE  FACILITIES 2,950 

— — r—— — — — — — _— — — _— —__-. — — 

TOTAL.  JAPAN 18.222      12.255 

JOHNSTON  ISLAND 
DEFENSE  AGENCIES 

DNA  HDQTRS  FIELD  COMMAND  ,        .  .  ., 

COMMUNITY  SUPPORT  COMPLEX 4,146       4.146       4.145       *''f5 

MAINTENANCE  FACILITY  (PHASE  I) 4,450        4.450       4,450   *l*f?_ 

TOTAL,  JOHNSTON  ISLAND 8.595       8,596       8,696       8,596 

KOREA  ! 

ARMY 

CAMP  CASEY 

BARRACKS 8,690         

CAMP  GARY  OWEN 

TACTICAL  EQUIPMENT  SHOP 1,800         ^ 

CAMP  HOVEY 

TACTICAL  EQUIPMENT  SHOP 8.500         

K-16  ARMY  AIRFIELD.  YONGSAN  .  ,^ 

FLIGHT  SIMULATOR  BUILDING 1.600       1,500         1.600 

KOREA  VARIOUS  i 

AMMUNITION  STORAGE 11,000      11,000         

AIR  FORCE  ] 

KUNSAN  AB 

AIRCRAFT  FUELS  SYSTEM  REPAIR  DOCK 3.300       3.300         

PHYSICAL  FITNESS  COMPLEX 5. 300         

SQUADRON  OPERATIONS  FACILITY 6,000         

UPGRADE  ELECTRICAL  DIST  SYSTEM  (PHASE  III) 6.700         

OSAN  AB 

AIRCRAFT  SUPPORT  EQUIP  SHOP/STORAGE  FACILITY 1.800         

BASE  OPERATIONS  FACILITY 1.950         i 

FIRE  STATION 4.650         

REPLACE  TAXIWAY  PAVEMENT  (PHASE  I) 5,500         

SQUADRON  OPERATIONS/SENSOR  MAINT  FACILITY 1,700       1.700         

DEFENSE  AGENCIES 

CAMP  CASEY 

TROOP  MEDICAL  CLINIC  REPLACEMENT 1.000       1,000         1.000 

KUNSAN  AIR  BASE  ,    

HOSPITAL/DENTAL  CLINIC  REPLACEMENT 14,400      14.400  --- —-_ 

TOTAL,  KOREA '   82.790      32.900         —       2.500 
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i'*PRQ^F^T^°**  BUDGET       HOUSE      SENATE  CONFERENCE 
..!™!?! REQUEST  RECO^IENDED  RECOMMENDED   AGREEMENT 

Ata  c«o/..r  PHILIPPINES 

AIR  FORCE 

CLARK  AS 

CONTROL  TO»»ER  CAB 7,0 

TOTAL.  PHILIPPINES ;;" :" ~- ~~ 

PUERTO  RICO 
ARMY  NATIONAL  GUARD 

CAMP  SANTIAGO  (SALINAS) 

RANGE,  MODIFIED  RECORD  FIRE  (RFTS)  .  ««^ 

AIR  NATIONAL  GUARD   "'^^"'^  '^*«^  ««ETS) ,.0O0        t.QOO        ,.000        1.000 

PUERTO  RICO  lAP 

F1«E  SOPWESSION  SrsTO, ,.,„                 ,,„                 ,,^                 ^^^ 

TOTAL.    PUERTO  R.CO ~~                 ~~ ~~ -:.--- 

AT»   r«-.sr  SEYCHELLE   ISLANDS 

AIR   FORCE 

MAHE  MISSILE   TRACKING  SITE 

SATELLITE   CONTROL   FACILITY .    >„„                  ^   ^„« 

*'600                 4.600                 4.600                 4/SOO 

TOTAL,    SEYCHELLE    ISLANDS l"^^                 y^ ---~ ------ 

NAVY  ^^" 

ROTA  NAVAL  COIWiUNICATION  STATION 

OPERATIONS  BUILDING  UPGRADE ,  ,«. 

'-'OS         1.106       1.106 

TOTAL.  SPAIN 7"" 

'''O^         1,106       1.106 

AIR  FORCE  ^"^^ 

INCIRLIK  AB 

ALTER  MUNITIONS  STORAGE  FACILITY  t    inn                  -  ,„« 

WATER  DISTRIBUTION  MAINS.. ?-?°2        3. 700 

PIRINCLIK                 '.'00       1.100         1  100 

DORMITORY ,  „„ 

DEFENSE  AGENCIES             ''280       1.260       1.260       1.260 

SINOP  ••■•»•» 

MEDICAL/DENTAL  CLINIC  REPLACEMENT ,750       ,,,„       ,„„ 

' • 'SO       1 . 760       1 . 760       1 .  750 

TOTAL.  TURKEY "I" 1 

7.800       7.800       3.000       4,100 

^^  UNITED  KINGDOM 

BRAWOY  WALES  FLEET  SURVEILLANCE  SPT  CMD 

ELECTRONIC  INSTALLATION.^  ,  ,^« 

LONDON  PERSONNEL  SUPPORT  ACTIvifY 1.740        1.740        1,740 

PAY  AND  PERSONNEL  SUPPORT  OFFICE 442 

AIR  FORCE 

HIGH  WYCOMBE 

DORMITORY 

RAF  ALCONBURY  4, 200         

ADD  TO  AND  ALTER  PHYSICAL  FITNESS  CENTFR  0  -,«« 

ALTER  DORMITORIES......           "^" 3.?00 

RAF  BENTWATERS      *.'00         

CENTRAL  POST  OFFICE ,  ^^ 

RAF  CHICKSANDS  1 . 600         

RAF^J^S'i;iA?r^^^"°^  '^"^'"^^ 12.200         -         _ 

ALTER  DORMITORY ,  ,  ^, 

RAM!rD?S!ijr'  ''°^^  '^^'- ' ' •  •  *'-^ll        '•!!!          —          ::: 

DEFESii  I?eS2?e^'"  '^''^'-  "^^"5  ^^^''^^ 1 .  100 

HARROGATE 

RArSJirL""-'  "'""''  ^"~'-  ^"^°^ 2.100       2.100 

^ll'Hi'n  ^lilt'JUik'   "^"^"^''T B.400       6.400         ^ 

FLEET  HOSPITAL  FACILITY 3,30o       3.900         

TOTAL.  UNITED  KINGDOM IVZli ^I'ZIZ 

47,987      16,296       1.740         

AIR  FORCE        °^''^^  CLASSIFIED 
OVERSEAS  CLASSIFIED 

OPERATIONS  FACILITY..?^. 2.iOO       2.400       2.400         

TACTICAL  INTELLIGENCE  center::::::::::;:::::::::::  '};gj2       'j-j^          ..-         ._ 
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INSTALLATION 
&  PROJECT 


BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


DEFENSE  AGENCIES 

CLASSIFIED  OVERSEAS  LOCATIONS 

CLASSIFIED  PROJECT 

OVERSEAS  CLASSIFIED 

CLASSIFIED  PROJECT 

TOTAL.  OVERSEAS  CLASSIFIED 

OVERSEAS  RESCISSIONS 

ARMY 

FISCAL  YEAR  1986 

FISCAL  YEAR  1 987 

FISCAL  YEAR  1988. 

FISCAL  YEAR  1  989 , 

FISCAL  YEAR  1990 

SUBTOTAL.  ARMY 

NAVY 

FISCAL  YEAR  1 990 

AIR  FORCE 

FISCAL  YEAR  1989 

FISCAL  YEAR  1990 

SUBTOTAL.  AIR  FORCE 

DEFENSE  AGENCIES 

FISCAL  YEAR  1989 

FISCAL  YEAR  1990 

SUBTOTAL.  DEFENSE  AGENCIES 

TOTAL.  OVERSEAS  RESCISSIONS , 

OVERSEAS  VARIOUS 
DEFENSE  AGENCIES 
VARIOUS  LOCATIONS 

HOT  LUNCH  FACILITIES 

NATO 

NATO  INFRASTRUCTURE _ 

WORLDWIDE  CLASSIFIED 
AIR  FORCE 

CLASSIFIED  LOCATION 

VARIOUS  FACILITIES 

VARIOUS  FACILITIES 

VARIOUS  FACILITIES 

VARIOUS  FACILITIES 

TOTAL.  WORLDWIDE  CLASSIFIED 

WORLDWIDE  UNSPECIFIED 
ARMY 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION 

GENERAL  REDUCTION 

NAVY 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

ACCESS  ROADS 

PLANNING  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION 

GENERAL  REDUCTION 

AIR  FORCE 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION 

GENERAL  REDUCTION 

DEFENSE  AGENCIES 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

CONTINGENCY  CONSTRUCTION 

DEFICIENCY  ALLOWANCE 

GENERAL  REDUCTION 

ENERGY  CONSERVATION  PROGRAM 

PLANNING  AND  DESKM  (WASHINGTON  HQ  SERVICES) 

PLANNING  AND  DESIGN  (DEFENSE  MEDICAL  FACILITIES) 


2,376 

2,376 

2.376 

2,376 

7.800 

7.800 

7.800 

7,800 

32.218 

32,218 

14,976 

10.175 

-1.900 

-1.900 

-1.900 

-14.906 

-14.906 

-14.906 

— . 

-29.030 

-29.030 

-29.030 

-26.910 

-26.910 

-26.910 

— 

-44.000 

-44.000 

-44.000 



-116,746 

-116.745 

-116.745 



-6.200 

-6.200 

-6.200 

^^^ 

-4,700 

-4.700 

-4.700 

— - 

-20.690 

-20.690 

-20.690 



-26.390 

-26.390 

-26.390 

^^^ 

-35.578 

-35,578 

-35.578 



-32.641 

-32.641 

-32.641 



-68.119 

-68,119 

-68,119 

16.188 


420.400 


14.400 


-216,454 


-216,464    -216.464 


260.000 


210.400 


14.400 


14.400 


192.700 


4.000 

4.000 

4.000 

2.600 

2.600 

2,600 

3.800 

3,800 

3,800 

4,000 

4.000 

4,000 

89.677 
7,603 

96.577 
7,603 

83.677 

8.603 

-2.600 

89.677 
6.603 

4,017 
76,961 
13,311 

4.017 
76,961 
13.311 

4,017 

71,961 

13,311 

-20,440 

4.017 
74.451 
13,311 

107.741 
10,272 

107.741 
10.272 

80.741 

10.272 

-41.000 

94.241 

10.272 

-15.000 

12.700 

12.700 

12.700 
11.000 

10.000 
10,100 





-27.000 



10,000 
44.300 


44.300 


44,300 


10.000 


44.300 
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INSTALLATION  BUDGET  HOUSE  SENATE  CONFERENCE 

&  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED  AGREEMENT 

PLANNING  AND  DESIGN  (SPECIAL  OPERATIONS) 2,669  2.689  2,689  2  689 

PLANNING  AND  DESIGN  (STRATEGIC  DEFENSE  INITIATIVE)  6.000  6.000  6.000  6*000 

PLANNING  AND  DESIGN  (DEFENSE  LEVEL  ACTIVITIES) 41.296  41,296  41.296  41  296 

DEFENSE  AGENCIES,  GENERAL^  REDUCTION -20.000  

SUBTOTAL,  DEFENSE  AGENCIES  PLANNING  AND  DESIGN..  104,285  94.285  74,286  V^.US 

UNSPECIFIED  MINOR  CONSTRUCTION  (DODDS) 2,000  2  000 

UNSPECIFIED  MINOR  CONSTRUCTION  (DMFO) 2.655  2,656  2.655  2*655 

UNSPECIFIED  MINOR  CONSTRUCTION  (SPECIAL  OPS) 100  100  100  100 

UNSPECIFIED  MINOR  CONSTRUCTION  (SDI) 1,600  1.500  1  600  1  500 

UNSPECIFIED  MINOR  CONSTRUCTION  (DEF  LEVEL  ACT) 1.500  1.500  1.500  1*600 

UNSPECIFIED  MINOR  CONSTRUCTION  (JCS  EXERCISES) 7.200  7.200  7.200  7.200 

SUBTOTAL,  DEFENSE  AGENCIES  UNSPECIFIED  MINOR 

CONSTRUCTION 12.965  14.966  12.955  14.965 

ARMY  NATIONAL  GUARD 

UNSPECIFIED  KKORLDWIOE  LOCATIONS 

PONNING  AND  DESIGN 4,100  4.100  13.100  13.100 

UNSPECIFIED  MINOR  CONSTRUCTION 4,064  4.064  4,064  4  064 

AIR  NATIONAL  GUARD  -.*«« 
UNSPECIFIED  KWRLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 8,800  8,800  16,600  16,600 

UNSPECIFIED  MINOR  CONSTRUCTION 3,793  3.793  3.793  3  793 

DEFICIENCY  ALLOWANCE 12  169 

ARMY  RESERVE 

UNSPECIFIED  IWORLOWIDE  LOCATIONS 

PLANNING  AND  DESIGN 4.766  6,056  8.356  8.356 

UNSPECIFIED  MINOR  CONSTRUCTION 2.263  2.253  2,253  2  253 

DEFICIENCY  ALLOWANCE 3  800  '--- 

NAVY  RESERVE 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 3.885  3,885  7,352  7.352 

UNSPECIFIED  MINOR  CONSTRUCTION 1,600  1.600  1600  1600 

DEFICIENCY  ALLOWANCE —  8  000  '--- 

AIR  FORCE  RESERVE 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 3,309  3.309  4.209  4.209 

UNSPECIFIED  MINOR  CONSTRUCTION 1.415  1.415  1,415  1415 

DEFICIENCY  ALLOWANCE 2 ,  600 

TOTAL,  WORLDWIDE  UNSPECIFIED 477,387  4767687  38U673  487^464' 

WORLDWIDE  VARIOUS 
NAVY 

VARIOUS  LOCATIONS 

LAND  ACQUISITION 10.660  4.660  4.660  4,400 

HOST  NATION  INFRASTRUCTURE  SUPPORT 1.000  1,000  1000  1000 

DEFENSE  AGENCIES  ' 
VARIOUS  LOCATIONS 

CONFORMING  STORAGE  FACILITIES 10.000  10.000  10  000  5  000 

CONFORMING  STORAGE  FACILITIES 3,580  3.580  3.580  3!580 

ARMY  NATIONAL  GUARD  ' 
VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDING 1  ,600  1  .600  1  ,600  1  600 

RANGE,  INDOOR  MODERNIZATION 2,200  2,200  2.200  2)200 

TOTAL ,  WORLDWIDE  VARIOUS 29 .  040  isToio  23^040  777780" 

FAMILY  HOUSING,  ARMY 
HAWAI I 

VARIOUS  OAHU  (138  UNITS) 15,000  16.000  15.000  15,000 

KANSAS 

FORT  RILEY  (250  UNITS) 16.500  16.500 

CONSTRUCTION  IMPROVEMENTS 44,100  44.100  27.500  40,100 

PLANNING 2.700  2.700  2,700  2,700 

SUBTOTAL,  CONSTRUCTION 61.800  61.800  61.700  74.300 

OPERATION  AND  MAINTENANCE 

FURNISHINGS  ACCOUNT 73.469  70,035  70.035  70.035 

MANAGEMENT  ACCOUNT 80.883  80  883  80  883  80  883 

MISCELLANEOUS  ACCOUNT 1  .629  1  629  1  629  1  629 

nl?y  ^iL'^^^^iinii 58.203  58.203  68  203  58  203 

UTILITIES  ACCOUNT 303,641  303,641  303,641  303,641 

iStSf^SANCEOFRE/sC-pRbPERTY! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !  WV.Wl  S?J:5i?  iV.%^  V^^\V^^ 
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INSTALLATION 
&  PROJECT 


BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


INTEREST  PAYMENTS 

MORTGAGE  INSURANCE  PREMIUMS. 


31 
18 


31 
18 


31 
18 


31 
18 


SUBTOTAL.  OPERATION  AND  MAINTENANCE 1,492,400    1,463.717    1.463.717    1,463,717 

PLUS  APPROPRIATION  FOR  DEBT  REDUCTION _ 250         250         250         250 

SUBTOTAL,  APPROPRIATIONS 1,554,450    1,525.767    1.525.667    1.538.267 

RESCISSIONS 

FISCAL  YEAR  1 988 

FISCAL  YEAR  1989 


SUBTOTAL.  RESCISSIONS. 


TOTAL.  FAMILY  HOUSING.  ARMY  (NET) 


FAMILY  HOUSING.  NAVY 
CALIFORNIA 

MARINE  CORPS  BASE  CAMP  PENDLETON  (116  UNITS) 

NAVAL  STATION  LONG  BEACH  ( 300  UNITS) 

PACIFIC  MISSILE  TEST  CENTER  POINT  MUGU  (OFFICE) 

PUBLIC  WORKS  CENTER  SAN  DIEGO  (300  UNITS) , 

NEVADA 

FALLON  NAS    (80   UNITS) , 

N<EW  YORK 

NAVAL  STATION  NEW  YORK  ( 1 50  UNITS) 

VIRGINIA 

LITTLE  CREEK  NAVAL  AMPHIBIOUS  BASE  (COMMUNITY  CNTR) , 

PWC  NORFOLK  (COMMUNITY  CENTER) 

PWC  NORFOLK  (COMMUNITY  CENTER) 

BERMUDA 

NAVAL  AIR  STATION  (OFFICE) 

OUANTANAMO  BAY,  CUBA 

NAVAL  STATION  GUANTANAMO  BAY  ( 1 34  UNITS) 

ICELAND 

NAVAL  AIR  STATION  KEFLAVIK  (112  UNITS) 


CONSTRUCTION  IMPROVEMENTS. 


PLANNING. 


SUBTOTAL,  CONSTRUCTION. 


OPERATION  AND  MAINTENANCE 

FURNISHINGS  ACCOUNT 

MANAGEMENT  ACCOUNT 

MISCELLANEOUS  ACCOUNT 

SERVICES  ACCOUNT 

UTILITIES  ACCOUNT 

LEASING 

MAINTENANCE  OF  REAL  PROPERTY. 
MORTGAGE  INSURANCE  PREMIUMS. . 


SUBTOTAL.  OPERATION  AND  MAINTENANCE. 


SUBTOTAL.  APPROPRIATIONS 

RESCISSION.  FISCAL  ^EAR  1990 , 

TOTAL.  FAMILY  HOUSING.  NAVY  (NET), 


FAMILY  HOUSING.  AIR  FORCE 
NEVADA 

NELLIS  AFB  (OFFICE) 

NELLIS  AFB  (13  UNITS) 

NEW  MEXICO 

HOLLOMAN  AFB  (MAINTENANCE  FACILITY) 

NORTH  CAROLINA 
SOUTH  CAROLINA 

CHARLESTON  AFB  (OFFICE  AND  MAINTENANCE  FACILITY) 

MYRTLE  BEACH  AFB  (OFFICE) 

SOUTH  DAKOTA 

ELLSWORTH  AFB  (OFFICE) 

TEXAS 

KEl  :-Y  AFB  (11  UNITS) 

qua:.' 

v^lerstn  afb  (supply  and  storage  facility) 


^^^ 

-4.264 
-8,400 

-4.264 
-8.400 

-4.264 
-8.400 

-12.664 

-12.664 

-12.664 

1.554,450 

1.513.103 

1.513.003 

1,525.603 

11 

806 

11. 

805 

-._ 

11 

805 

25 

018 

25. 

018 

— _ 

25 

018 

513 

513 

513 



31 

880 

31 

880 

31 

880 

31 

880 





10 

500 

10 

500 

19 

692 

19 

692 



372 

372 

372 

372 

417 

417 

417 

417 

417 

417 

417 

417 

378 

378 





18 

,409 

18 

409 

18 

409 

18 

409 

27 

,479 

27 

479 

27 

.479 

27 

.479 

42 

,420 

42 

,420 

42 

420 

42 

,420 

6 

,200 

6 

,200 

8 

,200 

6 

,200 

185 

.000 

185 

,000 

138 

,607 

174 

.917 

22 

.609 

21 

,552 

21 

,552 

21 

,552 

53 

.306 

53 

.306 

53 

.306 

63 

.306 

826 

825 

825 

825 

37 

.140 

37 

.140 

37 

.140 

37 

.140 

180 

.610 

180 

.610 

180 

.610 

180 

,610 

53 

.776 

43 

.775 

43 

.776 

43 

.776 

371 

.037 

353 

.695 

353 

.695 

353 

.695 

198 

198 

198 

198 

719.500 

691.101 

691,101 

691.101 

904,500 

876.101 
-11.037 

829.708 
-11.037 

866.018 
-11.037 

904.500 

865,064 

818.671 

854.981 

236 

235 

236 

236 
1.600 

219 

219 

219 

219 

592 
258 

592 
258 

692 
258 

592 
258 

313 

313 

313 

313 



1.369 



1.369 

371 

1.371 

1.371 

1,371 
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INSTALLATION  BUDGET  HOUSE  SENATE  CONFERENCE 

t  PROJECT  REQUEST  RECONMENOEO  RECOMMENDED  AGREEMENT 

CONSTRUCTION  IMPROVEMENTS 173.612  174.743  130.000  1B1.000 

PLANNING 6.000  6.000  6.000  S.OOO 

SUBTOTAL.  CONSTRUCTION 182.600  185.100  138,988  162,957 

OPERATION  AND  MAINTENANCE 

FURNISHINGS  ACCOUNT 65.164  62.586  62,586  62.586 

MANAGEMENT  ACCOUNT 41,034  41.034  41.034  41.034 

MISCELLANEOUS  ACCOUNT 7.559  7,559  7.559  7.669 

SERVICES  ACCOUNT 24.632  24.632  24.532  24.632 

UTILITIES  ACCOUNT 223,097  223.097  223.097  223.097 

LEASING 110.911  110.911  110.911  110.911 

MAINTENANCE  OF  REAL  PROPERTY 326.922  311.642  311.642  311.642 

MORTGAGE  INSURANCE  PREMIUMS 81  81  81  81 

SUBTOTAL.  OPERATION  AND  MAINTENANCE 789.300  771.442  771.442  771.442 

SUBTOTAL.  APPROPRIATIONS 971,900  956,542  910,430  934,399 

RESCISSIONS 

FISCAL  YEAR  1988 -1  .941  -1 .941  -1  .941 

FISCAL  YEAR  1989 -167  -167  -167 

FISCAL  YEAR  1990 -43.856  -43.856  -43.856 

SUBTOTAL.  RESCISSIONS -45,964  -46.964  -45.964 

TOTAL.  FAMILY  HOUSING.  AIR  FORCE  (NET) 971.900  910.578  864.466  888.435 

FAMILY  HOUSING.  DEFENSE  AGENCIES 
NEW  CONSTRUCTION 

OVERSEAS  CLASSIFIED  (3  UNITS) 400  400  400  400 

CONSTRUCTION  IMPRG^/EMENTS 100  100  100  100 

SUBTOTAL.  CONSTRUCTION 600  600  600  60o" 

OPERATION  AND  MAINTENANCE 

FURNISHINGS  ACCOUNT 1.174  1.119  1,119  1,119 

MANAGEMENT  ACCOUNT 106  105  106  106 

MISCELLANEOUS  ACCOUNT 1111 

SERVICES  ACCOUNT 296  296  296  296 

UTILITIES  ACCOUNT 471  471  471  471 

LEASING.. 17.897  17.697  17.897  17.897 

MAINTENANCE  OF  REAL  PROPERTY 666  626  626  625 

SUBTOTAL,  OPERATION  AND  MAINTENANCE 20.600  20.614  20,614  20.V\A 

SUBTOTAL.  APPROPRIATIONS 21.100  21.014  21.014  2i^7oM' 

RESCISSION.  FISCAL  YEAR  1990 —  -300  -300  -300 

TOTAL.  FAMILY  HOUSING.  DEFENSE  AGENCIES  (NET)...  21.100  20.714  20. 7U  20.r\V 

HOMEOWNERS  ASSISTANCE  FUND 

OPERATING  EXPENSES 6.100  6.100  6.100  6.100 

BASE  REALIGNMENT  AND  CLOSURE  ACCOUNT 

BASE  REALIGNMENT  AND  CLOSURE  ACCOUNT 916.500  998.100  916.500  998.100 
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W.G.  (Bill)  Hefner, 
Bill  Alexander, 
Lindsay  Thomas. 
Ronald  D.  Coleman, 
Marcy  Kaptur, 

Tom  Bevill, 

Norman  D.  Dicks, 
Vic  Fazio, 
Jamie  L.  Whitten, 
Bill  Lower y 

(except  amendments  11,  12.  and  13), 
Mickey  Edwards 

(except  amendments  11.  12,  and  13), 
Jim  Kolbe 

(except  amendments  11.  12,  and  13), 
Tom  DeLay 

(except  amendments  11,  12,  and  13), 
Silvio  O.  Conte 

(except  amendments  11,  12,  and  13), 

Managers  on  the  Part  of  the  House. 
Jim  Sasser, 
Daniel  K.  Inouye, 
Harry  Reid, 
Wyche  Fowler, 
Robert  C.  Byrd, 
Charles  Grassley, 
Jake  Garn, 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R. 
5229 

Mr.  LEHMAN  of  Florida  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  5229) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  pur- 
poses: 

Conference  Report  (H.  Rept.  101-892) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5229)  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agen- 
cies, for  the  fiscal  year  ending  September 
30.  1991,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  2,  3,  23.  28,  31,  35.  38,  41, 
44,  46,  47,  54,  79.  85,  88,  99,  101,  105,  106, 
107.  113,  126,  131,  and  142. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1,  5.  8.  9.  11,  12,  24,  26,  27,  36.  37. 
89,  91,  95,  109,  111,  112,  114,  U5,  116,  119, 
121,  122.  125,  127.  and  134,  and  agree  to  the 
same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  tl. 500,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $406,331,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 17,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  pror)osed  by  said 
amendment  insert:  $157,500,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  20: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $106,885,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $36,936,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $25,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $3,250,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $205,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  39: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $256,415,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  40: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $67,301,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $14,450,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $9,633,333:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  48: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  $8,415,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  49: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l>ered  49.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  $8,500,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  $17,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  51: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  $7,650,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  52: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  $6,800,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  53: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  $1,700,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  $3,400,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  56: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  $3,060,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  57: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 
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In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  SIO.200,000^,  and  the  Senate 
agreed  to  the  same. 

Amendment  numt)€red  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  S2.SSO.000:  and  the  Senate 
agreed  to  the  same. 

Amendment  numbered  59: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
'::ered  59,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
imendment.  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  SI. 700.000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60.  and  agree  to  the  same  with  an 
stmendment.  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  S8.5OO.0OO:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  61: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  S3.400.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62.  and  agree  to  the  same  with  an 
.amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  S7.22S.000:  smd  the  Senate 
agree  to  the  same. 

Amendment  numl)ered  63: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  first  sum  named  by  said 
amendment  insert:  S8.500.000 

In  lieu  of  the  second  sum  named  by  said 
amendment  insert:  S850.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  64: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 64.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  S9.350.00O:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  65: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  SI 7,000,000:  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  66: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 66.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  SS. 100,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  82; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 82.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
S76,347,100;  of  which  SS.000,000  shall  be  for 
carrying  out  23  U.S.C.  410  and:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  83: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S38. 229.500:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  86: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proF>osed  by  said 
amendment  insert:  SIS, 000.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  87: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S14.433.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  90: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 90.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  SIO.000.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  92: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 92.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S34.3S2.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  94: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 94.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S22. 147.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  100: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  100.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S47S, 080,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numt>ered  102: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S132, 000,000:  and  the 
Senate  agree  to  the  same. 


Amendment  numbered  103: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 103.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  word  "second"  insert:  third: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  108: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S32.583.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  120: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 120.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  SI  1,042,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  123: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 123.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S31.470,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  124: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 124.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  SI, 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  128: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  128.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  prop>osed  by  said 
amendment  insert:  SI. 350,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  133: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 133.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

(bJ  National  Weather  Graphics  System.— None 
of  the  funds  made  available  in  this  Act  may 
be  used  by  the  Federal  Aviation  Administra- 
tion for  a  New  National  Weather  Graphics 
Systevi. 

And  the  Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  4,  7. 
10.  13,  14,  15,  18,  19,  22,  29,  32,  33,  45,  67,  68, 
69,  70.  71,  72.  73.  74.  75.  76.  77.  78.  80.  81,  84, 
93.  96.  97.  98,  104,  110.  117.  118.  129,  130.  132. 
135.  136.  137.  138.  139.  140,  141,  and  143. 

William  Lehman. 
William  H.  Gray  III, 
Bob  Carr  (except  as  to 

amendments  39  and  40), 
Richard  J.  Durbin, 
Robert  J.  Mrazek, 
Martin  Olav  Sabo, 
Jamie  L.  Written. 
Lawrence  Coughlin, 
Silvio  O.  Conte, 
Prank  R.  Wolf, 
Tom  DeLay, 
Managers  on  the  Part  of  the  House. 
Prank  R.  Lautenberg, 
Robert  C.  Byrd, 
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Tom  Harkin. 
James  R.  Sasser, 
Barbara  A.  Mikulski, 
Daniel  K.  Inouye, 
Alfonse  M.  D'Amato, 
Robert  W.  Kasten,  Jr,, 
Pete  V.  Domenici, 
Chuck  Grassley, 
Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  amend- 
ments of  the  Senate  to  the  bill  (H.R.  5229) 
making  appropriations  for  the  Department 
of  Transportation  and  related  agencies  for 
the  fiscal  year  ending  September  30.  1991. 
and  for  other  purposes,  submit  the  follow- 
ing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

CONGRESSIONAL  DIRECTIVES 

The  conferees  agree  that  Executive 
Branch  wishes  cannot  substitute  for  Con- 
gress' own  statements  as  to  the  best  evi- 
dence of  Congressional  intentions— that  is. 
the  official  reports  of  the  Congress.  Report 
language  included  by  the  House  that  is  not 
changed  by  the  report  of  the  Senate,  and 
Senate  report  language  that  is  not  changed 
by  the  conference  is  approved  by  the  com- 
mittee of  conference.  The  statement  of  the 
managers,  while  repeating  some  report  lan- 
guage for  emphasis,  is  not  intended  to 
negate  the  language  referred  to  above 
unless  expressly  provided  herein. 

PROGRAM,  project,  AND  ACTIVITY 

During  fiscal  year  1991  and  any  year 
thereafter,  for  the  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177).  as  amended. 
with  respect  to  funds  provided  for  the  De- 
partment of  Transportation  and  related 
agencies,  the  terms  "program,  project,  and 
activity"  shall  mean  any  item  for  which  a 
dollar  amount  is  contained  in  an  appropria- 
tion Act  (including  joint  resolutions  provid- 
ing continuing  appropriations)  or  accompa- 
nying reports  of  the  House  and  Senate  Com- 
mittees on  Appropriations,  or  accompanying 
conference  reports  and  joint  explanatory 
statements  of  the  committee  of  conference. 
In  addition,  the  reductions  made  pursuant 
to  any  sequestration  order  to  funds  appro- 
priated for  "Federal  Aviation  Administra- 
tion, Facilities  and  equipment"  and  for 
"Coast  Guard,  Acquisition,  construction, 
and  improvements"  shall  be  applied  equally 
to  each  "budget  item"  that  is  listed  under 
said  accounts  in  the  budget  justifications 
submitted  to  the  House  and  Senate  Commit- 
tees on  Appropriations  as  modified  by  subse- 
quent appropriation  Acts  and  accompanying 
committee  reports,  conference  reports,  or 
joint  explanatory  statements  of  the  commit- 
tee of  conference.  The  conferees  recognize 
that  adjustments  to  the  above  allocations 
may  be  required  due  to  changing  program 
requirements  or  priorities.  The  conferees 
expect  any  such  adjustments,  if  required,  to 
be  accomplished  only  through  the  normal 
reprogramming  process. 


TITLE  I— DEPARTMENT  OF 

TRANSPORT.\TION 
Office  of  the  Secretary 

OFFICE  OF  the  ASSISTANT  SECRETARY  FOR 
POLICY  AND  INTERNATIONAL  AFFAIRS 

Amendment  No.  1:  Appropriates 
$8,500,000  as  proposed  by  the  Senate  in- 
stead of  $8,810,000  as  proposed  by  the 
House. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
BUDGET  AND  PROGRAMS 

Amendment  No.  2:  Appropriates 
$2,390,000  as  proposed  by  the  House  instead 
of  $2,400,000  as  proposed  by  the  Senate. 

Amendment  No.  3:  Provides  that  not  to 
exceed  $40,000  of  the  appropriation  to  the 
Office  of  the  Assistant  Secretary  for  Budget 
and  Programs  be  used  for  official  reception 
and  representation  expenses  as  proposed  by 
the  House  instead  of  $50,000  as  proposed  by 
the  Senate. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
ADMINISTRATION 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
S26.745,000.  of  which  SS.000.000  shall 
remain  available  until  expended 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

General  Purpose  ADP  System^.— The  con- 
ferees agree  to  all  reductions  as  proposed  by 
the  House,  and  in  addition  agree  to  provide 
$5,000,000  to  continue  the  development  of 
the  Departmental  Accounting  and  Financial 
Information  System  (DAFIS).  This  activity 
was  included  in  the  President's  budget  pro- 
posal under  the  Working  Capital  Fund 
(WCF).  The  conferees  agree  that  funding 
for  development  or  upgrade  of  general-pur- 
pose automated  data  processing  systems  is 
not  an  appropriate  activity  of  the  WCF: 
therefore,  in  future  budgets  the  department 
is  requested  to  include  funding  for  such 
items  in  the  appropriation  for  the  Office  of 
the  Assistant  Secretary  for  Administration 
or  the  appropriate  modal  accounts.  Of  the 
amount  provided.  $5,000,000  is  only  avail- 
able for  DAFIS. 

Reimbursable  Agreements  with  the  Depart- 
ment of  Defense.— The  conferees  share  the 
concern  of  the  House  over  rising  costs  being 
charged  to  the  Department  of  Transporta- 
tion by  the  Department  of  Defense  for  re- 
imbursable contract  audit  work.  The  DOD. 
beginning  in  fiscal  year  1990.  raised  bilhng 
rates  for  such  services  dramatically  based 
upon  an  interpretation  of  the  Economy  Act 
(31  U.S.C.  1535).  When  these  rates  were  ap- 
pealed. DOD  refused  to  provide  a  lower  rate 
for  federal  agencies,  stating  that  "there  is 
no  legal  authority  to  waive  or  reduce  part  of 
a  rate  determined  for  use  in  Economy  Act 
transactions".  The  conferees  note  that  in 
fiscal  year  1990,  the  Department  of  Trans- 
portation received  an  estimated  $180,000,000 
in  reimbursable  orders  from  the  DOD.  and 
that  recent  audit  reports  have  indicated 
that  DOT'S  billing  structure  for  reimbursa- 
bles  may  need  to  be  updated.  Therefore,  the 
conferees  direct  the  Department  of  Trans- 
portation to  review  the  current  billing  struc- 
ture for  reimbursables  and  to  revise  DOD 
billing  rates  based  upon  actual  hourly  costs 
of  operation  for  services  rendered,  with  the 
intent  that  the  two  departments'  charges  to 
each  other  would  be  based  upon  the  same 
accounting  standards.  The  DOT  is  to  report 


its  findings  and  plan  of  action  to  the  House 
and  Senate  Committees  on  Appropriations 
by  December  31.  1990. 

OFFICE  OF  COMMERCIAL  SPACE  TRANSPORTATION 

Amendment  No.  5:  Deletes  appropriation 
of  $725,000  proposed  by  the  House.  The 
Senate  bill  addressed  this  matter  in  amend- 
ment No.  10. 

OFFICE  OF  ESSENTIAL  AIR  SERVICE 

Amendment  No.  6:  Appropriates 
$1,500,000  instead  of  $1,251,000  as  proposed 
by  the  House  and  $1,610,000  as  proposed  by 
the  Senate. 

The  conference  agreement  provides  fund- 
ing for  23  staff  years. 

OFFICE  OF  INTELLIGENCE  AND  SECURITY 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  the  following:  SI. 200, 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  wish  to  emphasize  that  the 
responsibilities  of  this  office  are  to  focus  on 
policy,  oversight  and  coordination,  and  not 
research,  development  or  procurement  of  in- 
telligence and  security  equipment.  Funding 
has  been  provided  in  the  Federal  Aviation 
Administration  for  acquisition  of  security 
equipment.  It  is  expected  that  funds  provid- 
ed herein  for  the  Office  of  Intelligence  and 
Security  will  be  used  solely  for  personnel 
and  administrative  expenses. 

TRANSPORTATION  PLANNING.  RESEARCH.  AND 
DEVELOPMENT 

Amendment  No.  8:  Appropriates 
$2,947,000  as  proposed  by  the  Senate  in- 
stead of  $4,777,000  as  proposed  by  the 
House. 

Amendment  No.  9:  Deletes  House  lan- 
guage that  credited  to  the  Transportation 
planning,  research,  and  development  ac- 
count funds  received  from  space-related 
user  fees.  The  Senate  bill  addressed  this 
matter  in  amendment  No.  10. 

OFFICE  OF  COMMERCIAL  SPACE  TRANSPORTATION 
OPERATIONS  AND  RESEARCH 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Office  of  Commercial  Space 
Transporta  tion 

Operations  and  Research 

(including  transfer  of  funds' 

For  necessary  expenses  for  operations  and 
research  activities  related  to  commercial 
space  transportation,  S3, 386,000,  of  which 
SI. 600,000  shall  remain  available  until  ex- 
pended: Provided,  That  the  unexpended  bal- 
ances of  the  appropriation  "Transportation 
Planning,  Research,  and  Development"  as- 
sociated with  commercial  space  activities 
shall  be  transferred  to  and  merged  unth  this 
appropriation:  Provided  further.  That  not- 
withstanding any  other  provision  of  law, 
there  may  be  credited  up  to  S300,000  to  this 
account  funds  received  from  user  fees  estab- 
lished for  regulatory  services. 

The  managers  on  ihe  part  of  the  Senate 
will  move  to  concur  -n  the  amendment  of 
the  House  to  the  a'nendment  of  the  Senate. 
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The  conferees  agree  with  the  concerns  of 
the  House  that  the  planned  activities  of  the 
Office  of  Commercial  Space  Transportation 
should  be  scaled  back  in  fiscal  year  1991  and 
that  a  viable  user  fee  structure  should  be  es- 
tablished without  delay.  Although  funding 
is  provided  as  a  lump  sum  to  allow  manage- 
ment flexibility,  the  conferees  note  that  the 
recommended  level  of  $3,386,000  is  suffi- 
cient to  fund  the  entire  request  of 
$2,340,000  for  the  regulatory  program  of 
this  office  as  well  as  $1,046,000  for  other  ac- 
tivities. The  conferees  direct  that  no  funds 
be  used  to  hire  personnel  above  the  current 
full  time  equivalent  level  of  23. 

PAYMENTS  TO  AIR  CARRIERS 

Amendment  No.  11;  Appropriates 
$26,600,000  as  proposed  by  the  Senate  in- 
stead of  $23,600,000  as  proposed  by  the 
House. 

Amendment  No.  12:  Limits  obligations  to 
$26,600,000  as  proposed  by  the  Senate  in- 
stead of  $23,600,000  as  proposed  by  the 
House. 

Pavments  to  Air  Carriers.— The  conferees 
agree  to  provide  new  budget  authority  of 
$26,600,000  for  the  Essential  Air  Service 
<EAS)  program  as  proposed  by  the  Senate 
instead  of  $23,600,000  as  proposed  by  the 
House.  In  addition,  the  conferees  agree  to 
an  obligation  limitation  of  $26,600,000  as 
proposed  by  the  Senate.  The  conferees  fur- 
ther agree  that  this  program  is  to  be  admin- 
istered in  accord  with  the  criteria  estab- 
lished for  fiscal  year  1990.  except  the  agree- 
ment allows  for  points  whose  subsidy  per 
passenger  is  greater  than  $200  and  which 
are  located  more  than  70  miles  from  the 
nearest  hub  airport.  The  conferees  also  un- 
derstand that  unobligated  balances  may  l>e 
available  in  addition  to  the  new  budget  au- 
thority provided  in  this  bill.  Those  prior 
year  funds  are  not  to  be  used  to  add  addi- 
tional points  into  EAS  service  during  fiscal 
year  1991;  rather,  they  should  be  used  to 
offset  unknown  but  potential  cost  increases 
due  to  fuel  price  inflation  and  other  factors. 
Coast  Guard 

OPERATING  expenses 

Amendment  No.  13;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following: 
$2,339,839,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  14;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following: 
S2.039.839.000.  of  which  t41.489.000  shall  be 
derived  from  the  Oil  Spill  Liability  Trust 
Fund 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
following  program  changes  to  the  House 
bill: 

Mandated  initiatives -$369,000 

PRAM  recrewing -2.719,000 

Vessel  operation  and  main- 
tenance   -  569.000 

Restoration  of  fiscal  year 

1990  reductions -6.263.000 


Gulf  coast  land  based  j4er- 
ostats 

Night  vision  goggles 

Island  class  patrol  boat 
squadron  deployability.... 

Investigations  program 

HH-65A  aircraft  engine 
maintenance 

Department  of  Defense 
support  and  transfers 

Oil  spill  legislation 

Charleston.  SC.  air  station 

Permanent  changes  of  sta- 
tion  

Shore  facility  i^habiliU- 
tion 

Vessel  traffic  service  per- 
sonnel  

Health  care 

Recreational  boating 
census 

Fisheries  enforcement 

Coastal  pollution 


-  2.000,000 

-  2,300.000 

-  300.000 

-  178.000 

-12.900.000 

-  140.000.000 
+  2,837.000 
-•-1.500.000 

+ 1,000.000 

+  1,150,000 

-h  600.000 
+  1,800.000 

+  50.000 
-*■  5.000.000 
+  1.500.000 

HH-65A  aircraft  LTS-101  engine  mainte- 
nance.—Contrary  to  initial  presentations  by 
the  Coast  Guard  to  the  Senate  Committee 
on  Appropriations,  the  conferees  have  de- 
termined that  the  Coast  Guard  will  receive 
credits  against  its  per  hour  engine  costs  re- 
sulting from  the  sale  of  engine  parts  to  the 
Textron  Lycoming  Company.  These  credits, 
which  are  anticipated  to  total  $7,700,000 
through  fiscal  year  1991.  will  result  in  sav- 
ings to  the  Coast  Guard  over  and  above  the 
savings  stemming  from  the  power-by-the- 
hour  agreement  assumed  in  the  Senate  bill. 
Therefore,  the  conference  agreement  in- 
cludes a  $12,900,000  reduction. 

Fast  coastal  interceptor  boats.— The  con- 
ferees concur  with  the  House  language  di- 
recting that  the  $1,493,000  requested  for  the 
operation  and  maintenance  of  the  Coast 
Guard's  fast  coastal  interceptor  boats  (fast 
boats)  be  reallocated  to  other  drug  enforce- 
ment activities. 

Oil  spill  liability  trust  fund.— The  confer- 
ees direct  the  Coast  Guard  to  submit  quar- 
terly reports  to  the  House  and  Senate  Com- 
mittee on  Appropriations  detailing  and  sum- 
marizing all  transfers  to  and  expenditures 
from  the  oil  spill  liability  trust  fund.  Each 
report  shall  account  for  each  transfer  to 
and  expenditure  from  the  fund  as  author- 
ized by  Section  9509  of  the  Internal  Reve- 
nue Code  of  1986.  as  amended,  and  Sections 
5003  and  5004  of  the  Oil  Spill  Act  of  1990 
(Public  Law  101-380).  The  report  shall  also 
show  amounts  collectable  under  Section 
9509(b)  (2).  (3),  and  (8)  of  the  Internal  Rev- 
enue Code  of  1986.  For  those  authorized  ex- 
penditures subject  to  limitations,  the  report 
shall  so  indicate.  The  Coast  Guard  shall 
confer  with  the  House  and  Senate  Commit- 
tees on  Appropriations  as  to  the  format  for 
these  reports. 

Hannibal  bridge.— The  conferees  are  con- 
cerned about  reported  delays  in  the  con- 
struction schedule  for  the  alteration  of  the 
Hannibal  bridge.  It  has  been  reported  that 
construction  to  eliminate  this  obstruction  to 
navigation  is  approximately  nine  months 
behind  schedule.  The  conferees  urge  the 
Coast  Guard  to  expedite  construction  and 
to  give  the  completion  of  this  project  a  high 
priority. 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding that  not  less  than  $197,000,000  shall 
be  available  for  marine  environmental  pro- 
tection activities. 
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Amendment  No.  16:  Appropriates 
$406,331,000  instead  of  $391,994,000  as  pro- 
posed by  the  House  and  $432,396,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  17;  Provides  $157,500,000 
for  vessel  acquisition,  construction,  and  im- 
provements instead  of  $155,750,000  as  pro- 
posed by  the  House  and  $168,385,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following; 
S90. 01 0.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following: 
S  15.000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  20:  Provides  $106,885,000 
for  shore  facility  and  aids  to  navigation  fa- 
cility acquisition,  construction,  and  improve- 
ments instead  of  $81,385,000  as  proposed  by 
the  House  and  $112,675,000  as  proposed  by 
the  Senate. 

Amendment  No.  21:  Provides  $36,936,000 
for  acquisition,  construction,  and  improve- 
ments administration  costs  instead  of 
$32,659,000  as  proposed  by  the  House  and 
$42,336,000  as  proposed  by  the  Senate. 

Amendment  No.  22;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  : 
Provided  further,  That  if  necessary  the  De- 
partment of  Transportation  may  transfer 
funds  into  the  personnel,  survey  and  design, 
and  related  costs  subaccount  from  other  su- 
baccounts of  the  Acquisition.  Construction 
and  Improvements  appropriation  to  cover 
personnel  compensation  and  t>enefils  for  not 
to  exceed  five  hundred  eighty-six  full  time 
equivalent  staff  years  during  fiscal  year 
1991.  provided  that  such  transfer  shall  be 
subject  to  the  established  guidelines  for 
prior  approval  reprogrammings  as  stated  in 
House  Report  101-315 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  appropriation  of  $406,331,000  is  dis- 
tributed as  follows: 
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estinute 


ttouse 


(imtei- 
Senate         ence 
agreement 


iwns 

378-  (aitlei  FRAM _.., 

?10'  oitter  MMA 

SlEP  

PU*  cetTHto  MP 
371'  cutler  Mipons  mod 
QafiiunMii  mmageinent 

Total,  vessels 

MRCMn 

Talon  Dluse  II 
HH  M  replacemeni 
HH-65  suppleinenlil  spates 
HU  ?5  engw  impro»«ments 
HH-  65  engine  replacement 
0P6AT  tieticopter  leplacemenl 
Nigtit  vision  goggles 
Voice  and  tit  data  recorders 

Total,  aircraft 

OTHIR  FQUIPtllENT 

ARiSC  comptiter  replacimtnt 
(^  installation 
Configuration  management 
Alaslia  Upgrade  L(WAN  C 
MSIS  replacemeni 
Service  lecord  automation 
Vessel  ID/document  system 

HIS  impriMenients 

(Mspil  adnmatrahon 


1.800 

78,?0O 

32.500 

20.000 

2,700 

3.200 


9.800 
34.300 
7.700 
3.500 
6,500 
45.000 


1.500 
1.600 
6.000 
6.000 
2.500 
1.200 
2.200 
I.WO 


PMe/JUMPS  II  info  systems 

Total,  ottiei 
equipment 

SHORT  FAailTIES/AIOS  TO 

NAVIGATION  FACILITKS 
Minor  ACJI  constrxton 
Intdl  coord  ctr  relocation 
National  strike  force 
Kodiak.  AK  All  Station 
Charleston.  SC  Aii  facility 
NC  HH-601  training  facility 
Kodiali.  AK.  Fire  Station 
Kodiali.  AX.  roads/grounds 
Coast  Guard  Yard 
improvements 
Coast  Guard  Yard  Crane  i|i2 
New  York.  NY.  Iiealtti  care 

At  HH  601  training  facility 
Family  quarters 
Burlineton,  VT,  tase  replace 
New  Smyrna  Beacli  FL 

retiab 
East  Tewas.  Ml  rebuild 
Ctnncoleague.  VA.  renovation 
Key  West.  Fl  vessel  spt  bklg 
Hwaco.  WA.  renovation 
Ketctiilian.  AX.  storage  bMg.... 

Salem.  Nt.  SAR  lacility     

New  Yorti  VTS— Ptiase  II    ... 
National  lesponse  unit 

Oilspill  response  equipment 

Walenrays  ATOM  proiects 


7,000 
2.700 
2.700 
2,100 
4,200 
3,000 

3,700 
2,000 

7  600 
1,200 
13.500 
3,500 

2,000 
1,400 
4.200 
1.200 
3.200 
3.000 


7.000 


Total.  shore/ATON 

PfRSONNEl.  SURVEY  AND 
DESIGN,  AND  RELATED 
Personnel/related  costs 
Survey  and  design  Vessets 
Survey  and  design  Shore 

Total,  personnel/ 
lelaled 


30.536 
1,000 
5.000 


78,200 
32,500 
20.000 
2.700 
3.200 
6.000 


90.985 

32,500 
20.000 
2.700 

3,000 


83,500 
32,500 
20.000 
2.700 

3.000 


162,200   155.750   168.385   157.500 


5,500 
27,900 
7,700 
3,500 
6,500 
47,100 

3.500 


5.500 
34,300 
7,700 
3.500 
6.500 
34,800 

1.200 


2.710 
29.300 
7,700 
3.500 
6.500 
36.800 
2.300 
1.200 


110.300   101.700   93.500   90.010 


1,500 
3,600 

6.000 
2,500 
1.200 
2.200 
1.800 


1.500 


6.000 
2.500 
1.200 

1.800 
2.000 
500 


1.500 


6.000 
2.500 
1.200 

1.800 
1.500 
500 


1.700 

1.700 

24.500 

20.500 

15.500 

15.000 

9,000 
1800 

7.685 

9.000 

7,685 

7.000 
2.700 
2.700 

4,200 
3,000 

3.700 
2.000 

7,600 

15.300 
3.500 

2,000 
1.400 
4,200 
1,200 
3.200 
3.000 


7.000 


7,000 
2.700 
2.700 
2.100 
4.200 
3.000 

3,700 
2,000 

7,600 
1.200 
15.300 
3.500 

2,000 
1.400 
4.200 
1.200 
3.200 
3.000 
50 
6,900 
1.725 
18.000 
7.000 


7.000 
2,700 
2,700 
2.100 
4,200 
3.000 

3.700 
2.000 

7,600 

1,200 

15.300 

3.500 

2,000 
1,400 
4.200 
1,200 
3.20O 
3.000 
50 
6.900 
1.250 
14.000 
7.000 


86.000        81,385      112,675      106.885 


26,659 
1,000 
5,000 


35,536 
1,000 
5.800 


30,536 
1.000 
5,400 


36.536       32.659       42.336       36.936 


378-Foot  Cutter  Modernization  Pro- 
grams.—The  conferees  agree  that  $2,000,000 
of  funds  appropriated  in  fiscal  years  1989 
and  1990  for  the  378-foot  cutter  weapon  sys- 
tems modernization  project  are  to  be  repro- 
grammed  into  the  378-foot  cutter  fleet  ren- 
ovation and  modernization  (FRAM)  project 
to  cover  cost  overruns.  The  Senate  had  di- 
rected that  $7,815,000  of  such  funds  be  re- 
programmed;  the  House  recommended  no 
funding. 

Post  exchange/recreational  facilities.— 
The  conferees  agree  that  no  funds  are  pro- 
vided to  construct,  modify,  or  upgrade  Coast 


Guard  post  exchange  or  recreational  facili- 
ties. As  stated  in  the  Senate  report,  such  ac- 
tivities should  be  financed  entirely  by  non- 
appropriated funds. 

HH'65  Engine  improvements.— The  con- 
ferees direct  the  Director  of  Operational 
Test  and  Evaluation.  Department  of  De- 
fense, to  review  the  most  up-to-date  infor- 
mation regarding  the  capabilities  of  the  Al- 
lison C30S  and  Arriel  1C2  engines.  The  Di- 
rector shall  evaluate  the  relative  likelihood 
of  the  two  engines  to  meet  Coast  Guard 
mission  requirements  in  the  HH-65  Dolphin 
airframe  in  the  near  term.  The  Director 
shall  also  investigate  the  capabilities  and 
timeframe  of  availability  of  the  T800  engine 
in  evaluating  the  merits  of  proceeding  with 
a  proof-of-concept  of  a  commercially  avail- 
able engine.  The  Director  shall  submit  his 
findings  within  90  days  regarding  the  rela- 
tive capabilities  of  the  engines  and  the 
merits  of  proceeding  with  a  commercial 
proof-of-concept  through  an  independent 
and  impartial  report  to  the  Commandant 
and  the  House  and  Senate  Committees  on 
Appropriations.  Based  on  this  report,  the 
Commandant  shall  utilize  $2,000,000  previ- 
ously made  available  for  HH-65  engine  im- 
provements to  conduct  a  proof-of-concept 
on  a  commercial  engine  should  the  Director 
recommend  that  course  of  action. 

OPBAT  Medium-range  helicopter.— The 
conferees  agree  that  $8,200,000  of  funds  ap- 
propriated in  fiscal  year  1990  for  HH-65 
engine  improvements  are  to  be  repro- 
grammed  into  the  OPBAT  Medium-range 
helicopter  program.  This  amount,  in  combi- 
nation with  the  $36,800,000  in  new  budget 
authority  provided  in  fiscal  year  1991,  will 
result  in  total  program  funding  at  the  level 
in  the  budget  request.  The  Senate  had  di- 
rected that  $10,200,000  of  fiscal  year  1990 
funds  be  reprogrammed;  the  House  recom- 
mended no  such  reprogramming. 

ENVIRONMENTAL  COMPLIANCE  AND  RESTORATION 

Amendment  No.  23;  Appropriates 
$21,500,000  as  proposed  by  the  House  in- 
stead of  $22,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  24:  Provides  that 
$7,000,000  shall  remain  available  until  ex- 
pended for  environmental  compliance  and 
restoration  activities  as  proposed  by  the 
Senate.  The  House  bill  contained  no  similar 
provision. 

RESEARCH.  DEVELOPMENT,  TEST.  AND 
EVALUATION 

Amendment  No.  25:  Appropriates 
$25,000,000  instead  of  $24,800,000  as  pro- 
posed by  the  House  and  $25,741,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  distributes 
these  funds  as  follows: 


Search  and  rescue 

Aids  to  navigation 

Marine  safety 

Marine  environmental  protection 

Enforcement  of  laws  and  treaties 

Command,  control,  and  commu- 
nications  

Information  systems 

Other  multimission 

RDTiScE  support  and  operations.. 

Administration 

Columbia  and  Willamette  Rivers 
Maritime  Plre  and  Safety  Asso- 
ciation  

Personnel  support 


$2,400,000 

2.180.000 

885.000 

3.720.000 

1,460,000 

2,285,000 
1,000,000 
2.510,000 
1.500.000 
6.060.000 


1.000.000 


The  amount  recommended  will  provide 
for  50  military  and  86  civilian  positions. 

The  conference  agreement  includes 
$150,000  to  permit  the  Coast  Guard  to  con- 


tract with  the  Centers  for  Disease  Control 
to  develop  data  on  the  number  and  severity 
of  propeller  injuries. 

OFFSHORE  OIL  POLLUTION  COMPENSATION  FOTTD 

Amendment  No.  26:  Deletes  House  provi- 
sion that  limits  obligations  to  $60,000,000. 
The  Senate  bill  contained  no  similar  provi- 
sion. 

DEEPWATER  PORT  LIABILITY  FUND 

Amendment  No.  27:  Deletes  House  provi- 
sion that  limits  obligations  to  $50,000,000. 
The  Senate  bill  contained  no  similar  provi- 
sion. 

Federal  Aviation  Administratioh 
operations 
Amendment       No.       28:       Appropriates 
$4,037,000,000  as  proposed  by  the  House  In- 
stead of  $4,038,551,000  as  proposed  by  the 
Senate. 

The  conference  agreement  includes  the 
following  amounts: 

Operation    of    air    traffic 

control  system 

(Positions) 

NAS  logistics  support 

(Positions) 

Maintenance  of  air  traffic 

control  system ..... 

(Positions) 

Leased  telecommunica- 
tions service 

Administration  of  aviation 

standards  program 

(Positions) 

Development  direction 

(Positions) 

Administration  of  airports 

program 

(Positions) 

Direction,  staff  and  sup- 
porting services 

(Positions) 

Human  resource  manage- 
ment   

(Positions) 

Headquarters  administra- 
tion  

(Positions) 

Management  initiatives 


$1,856,681,000 

(27.791) 

170.305.000 

(1.579) 

751.172,000 
(10.736) 

277.628.000 

470.038.000 

(7.336) 

15.321.000 

(150) 

38.920.000 
(530) 

130.961.000 
(1.180) 

299.336.000 
(1.460) 

31.838.000 

(400) 

-5.200.000 

Aeronautical  charting.— The  conference 
agreement  Includes  an  increase  of  $750,000 
over  the  Senate  bill  for  the  aeronautical 
charting  program. 

Commuter  slot  rule.— Based  upon  assur- 
ances by  the  Secretary  that  the  Department 
of  Transportation  will  expeditiously  process 
a  petition  for  rulemaking  filed  with  the  De- 
partment on  addressing  the  use  of  commut- 
er slots,  the  conferees  have  concluded  that 
no  further  direction  on  this  Issue  Is  neces- 
sary at  this  time. 

Reprogramming  procedures.— The  confer- 
ees agree  with  the  Senate  report  language 
which  outlines  the  reprogramming  proce- 
dures that  the  PAA  must  follow.  However, 
section  6  regarding  assessments  is  deleted: 
and  the  dollar  level  of  $500,000  cited  under 
research,  engineering,  and  development  is 
changed  to  $3,000,000. 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  the  following: 
1 2.002.749.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
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Amendment  No.  30:  Provides  $3,250,000 
for  the  Mid-American  Aviation  Resource 
Consortium  instead  of  $4,000,000  as  pro- 
posed by  the  House.  The  Senate  bill  con- 
tained no  similar  provision. 

FACILITIES  AND  EQUIPMENT 
(AIRPORT  AND  AIRWAY  TRtJST  FUND' 

Amendment  No.  31:  Deletes  Senate  provi- 
sion on  the  lease  or  purchase  of  aircraft 
from  funds  available  under  the  Facilities 
and  equipment  appropriation.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following: 
$2,095,407,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  insert- 
ed, insert  the  following: 

Provided  further.  That  xcith  appropria- 
tions made  for  the  Airway  Science  Program, 
as  authorized  below  in  this  section,  the  Fed- 
eral Aviation  Administration  may  hereafter 
enter  into  competitive  grant  agreements 
with  institutions  of  higher  education  having 
airway  science  curricula,  for  the  Federal 
share  of  the  allowable  direct  costs  of  the  fol- 
lowing categories  of  items,  to  the  extent  that 
such  items  are  in  support  of  airway  science 
curricula:  (a)  the  construction,  purchase,  or 
lease  with  option  to  purchase,  of  buildings 
and  associated  facilities,  and  (b)  instruc- 
tional materials  and  equipment.  Such  funds 
are  hereby  authorized  to  be  appropriated 
and  may  remain  available  until  expended, 
as  provided  in  such  Acts.  The  Federal  Avia- 
tion Administration  shall  establish  guide- 
lines for  determining  the  direct  costs  allow- 
able under  grants  to  be  made  pursuant  to 
this  section.  The  maximum  Federal  share  of 
the  allowable  cost  of  any  project  assisted  by 
such  grants  shall  be  fifty  percent 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  recede  and  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  conference  agreement  distributes 
these  funds  as  follows: 

FAaUTIES  AND  EQUIPMENT-FUNDING  BY  FWJECT 


Pitw" 


Fiscal 

Fiscal  rear       j**' 
[991  '"* 

UuflKI         •**" 
*^  ttcom 

mcnM 


Fiscal 
»eai 

199; 

(DcnM 


Co(rt(f 


MR  WUTE  TRAFFC 

coNTno.  amm 

Lmt  Range  Radai 
Radu  MicniHaiA  Ink 
NiXRM)  Rada 
iMpmt  £•  IMe  FacMcs 


Mems  (AAS) 
EniMt» 


•Sathnie 


Vi.m  S4S.0O0  S60.000  S45.0OC 

21.000  0  10.000  0 

?4,73«  ?0;36  24.736  22.736 

14.908  14908  13.900  13.900 

SS6.300  S40S00  540  500  SIO.OOO 


Cnlral  WnHMf  Pisceuoi 
Mnmilal  (Ma  Ink 
lapnM  (■  Route 

MOTUMIl 

MoMtK  Depeoaeni 


Pl««*MIWII 


10.100 
10.000 
10.000 

s.ooo 

6.745 
4500 


8000 

7500 
7.000 

5.000 

6.745 
4.500 


.0.800 

8.000 

7.500 

7.5O0 

4.500 

4500 

5.000 


6.745 
4500 


5,000 

0 
4.500 
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Fiscal 
Fiscalyur       ,'55', 

Itoiise 

recom 
mended 


I99I 
twflfet 


Fiscal 

mi       "^^ 

^'      '8'^' 
mended 


ARTCC  hnp/Planl 

Modeniiratian 
Data  Mulliiileimg  NdiMn 
Comm  Facilities 

ConsolNtatioi 
IfflDiave  En  Route 

Communcatnfis 
Upfitade  Iratfic  Mgmt 

System 
Voice  Svnilcfiin^'Contiol 

VSCS! 
Critical  Communicalnns 

Expansion 
Hi^  CapaDty  Von 

Recordefs 
Air^mund  RFI  Cliinnatnn 
EstaMsli  RCFs 
[ipand/Relocate  RCfs 
STATCOM  Dicuil  Backup 
Alaslian  NAS  Communicalioii 

System 
NY  IRACOM 

Communicalioii 

Subtotal 

AIRPORT  TRAFFIC  CONTROL 
TOWERS 

Terminal  Ooeolei  Meatnet 

Radar 
Modes 
Teiminai  Radai  System 

impiow 
Airport  Surveillance  Rada' 

lASR) 
Terminal  NtXRAD 
Piecision  Runway  Monilas 
ASDE  Slruclurai 

Moditicalions 
L  A  Basin  Facililv 

Consdidalion 
Austin  AKport 
Mode  C  Intruder 
Oaltas/Fori  Worth  Airport 
Terminal  Sottvuare  Oe\ 

Supooil 
Remote  Maintenance 

Monitoring 
Replace  Terminal  AIC 

facilities 
ATa  TRACON  Modnniiation 
Termer  Iniegralior  Program 
inlerim  Support  Plan  (ISPi 
Terminal  Cotnmunicatans 

Imp 
New  Denver  Airport 
Tower  Communulians 

System  (TCS) 
Emergency  Iranscewers 
Radn  Control  Equpmenl 
Tracon  Facikty  EslaUislunen!. 

Subtotal 

(ll&HT  SERVia  FAOllTlfS 
FSS  Moderniiation 
VHF  Direction  Finder 

Network 
FligW  Service  Facility  Imp 
WMSC  Replacement 
ASOS    Fit  Service  Facilities 
Diiecl  User  Access  Terminal 

Subtotal 

AIR  NAVIGATION  FAOUTIES 

VOR/DIK 

IORAIM;  Momloi  System 

Gtabal  ftBitnnint  System 

ND6  Facilities 

Micrmnave  Landmg  System 

(MLS) 
Appraacti  Litliling  System 

Imp 
ASOS  -An  Navigation 

Facilities 
Visual  Navaids 
IIS  Calegoiy  I  EslaUisfiment 
IIS  Replacement 
Runway/Visual  Range 
Auto  Fit  Procedures  Dt»     . . 

Subtotal 


46194 
8000 

2.000 

6.368 

17.000 
185100 

12.000 

9.100 
3.500 
3,000 
3.000 
3600 

12.000 

0 


83.700 
37.000 

5.900 

47.372 
5000 
10.550 

6.000 

75.100 

850 

46.000 

40.000 

7.600 

25.000 

70.500 

16.657 

1.650 

99.000 

14171 
60.000 

23.000 
5000 

16.800 
1.500 


8.00C 
1.529 
5.000 
6.472 
15.000 


29.441 

I.OOO 

BOO 

2.615 


30.100 
15989 
16.700 
25.000 
5.776 
4.250 


42000 
8.000 

2000 

6.368 

17000 
126  100 

12000 

9.10O 
3,500 
3000 
3.000 
3.600 

I2.0OO 

0 


44  00O 
8.000 


12.000 
250 


83,700 
21200 

9.900 

45000 

0 

10.550 

6.000 

66000 

850 

41,000 

10.000 

2.954 

10.000 

70.500 

22.077 

1.650 

88.200 

14171 
60.000 

0 
5.000 
16.800 
1.500 


7600 

10.000 

77,500 

17,077 

1.650 

95.000 

14171 
60,000 

5.000 

5,000 

16.800 

1,500 


8.000 
1.132 
0 
6.472 
11000 


21.725 

1.000 

800 

2,615 


21.725 

1,000 

800 

2.615 


12.500        12.500        12.500 


30.100 
15989 
22.588 
26.000 
5  776 
4.250 


30.100 
15989 

26  700 

27  000 
5  776 
4.250 


42.000 
8.000 


2.000 

2,000 

6.368 

6,368 

17.000 

17.000 

90.000 

75.000 

12.000 

12,000 

9.100 
3,500 
3.000 
3.000 
3600 

9,100 
3500 
3000 
3.000 
3.600 

12.000 

250 


1.050051      907.557      901.999      817,954 


83.700 
21.200 

83.700 
21.200 

16900 

16,900 

45.000 

0 

30.550 

45.000 

0 

30.550 

6.000 

6,000 

66000 

0 

41.000 

5.000 

66.000 

0 

41.000 

5.000 

2954 

10.000 

74,500 

22.077 

1.650 

88.200 

14.171 
60.000 

0 
5,000 
16.800 
1.500 


699.350      587.052      626.648      612.202 


47.800        47.300        47.000        47.000 


8.000 

8.000 

1.500 

1500 

5,000 

2.000 

6.472 

6,472 

15.000 

13.000 

83.801        73.904        82.972        77.972 


21.725 

1.000 

800 

2.615 


35.200        11.100        22,000        22.000 


12.500 

30.100 
15.989 
30.240 
26.935 
W76 
;.250 
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I  In  inousands  ol  dollars  | 

Fiscal  Fiscal 

Fiscal  year       ,*S',  ,*Jf,         Confer 

Protect                   1991          ™'  J^.,        ence 

mended  mended 


HOUSING.  uriuriES  and 

MISaiLANEOUS  FACIUIIES 
National  Radn  Comms 

System 
BuiMmgs  and  Equipment 
Auport  Datum  MoiNimenI 
Computer  Based  Instruction 
Eleclricjl  Power  Systems 
Fuel  Storage  Tanh  Program 
ADP  Facilities  Mgmt 

(CORN) 
Empkiyee  Safety  lor  ATCTs 
Maintenance  Control  Centers 
land/Easement  Purctiase 
Automatic  Document  Dev 

and  Maintenance 
System  Engineering  and 

Support 
Air  Nav/ATC  System 

Support 
Monroney  Aeronautical  Or 

Lease 
logistics  Support  Servicer 
Air  Navaid/ATC  Fxiiities 

Imp 
fiequency./Spectium 

Engineering 
Human  Resource  Mgml  Plan 
PCB  Sottwaie 
Dynamic  Ocean  Track 

System 
ConliacI  Spt— Mgmt  Control 
Independent  0T8E  Support 
NA2MAT  Managenienl 
Airmen/Airaalt  Registry 

System 
Contract  Support  ServiCK 
Aviation  Safety  Analysis 

(ASAS) 
NAS  Management 

Automation 
Mid-American  Av  Res 

Consortium 
Transition  Planning  and  Eng 
Aviation  Science  Curriculum 

Subtotal 

AIRCRAn  AND  RELATED 
EQUIPMENT 

Lone  range  international 

flighl  inspection  aircraft 
Upgrade  fliglit  inspection  8- 

W 
Upgrade  fligfit  mspection 

CV  580 
Marker  beacon  systems 
Cockpit  voice  recorders  and 

fkehl  data  recorder 

R40CV-580 


30077 


2.300 
24.366 
1,500 
2900 
9,733 
10.000 

25.000 
6.500 
5.200 
3.000 

1.900 

111.000 

7.500 

8.204 
6300 

3.500 

1,900 
1.500 
3,800 

285 
3.984 
4,000 
15000 

10.000 
4.600 

25.200 

14,200 

0 
3.000 

0 


23O0 
19.000 
1.500 
2.900 
9,733 
10,000 

15.000 
6,500 
5.200 
3.000 

1,900 

108.600 

7500 

8.204 
6.000 

3.500 

0 
1.500 
3800 

285 
6.984 
4.000 
15.000 

10.000 
2.000 

20,000 

14.200 

3,000 
0 
0 


2.300 
20.000 
1,500 
2,900 
9,733 
10.000 

0 
6,500 
5,200 
3.000 

1.900 

108.600 

7.500 

8.204 
6.000 

3.500 

1.900 
1.500 
3.800 

285 
3.984 
4  000 
15000 

10.000 
0 

15.200 

14.200 

0 

0 

20.000 


18600 

2.795 

3.200 
470 

2.620 
2.200 


0 

2.795 

3.200 
470 

2.620 
2.200 


18.600 
2795 


3  200 
470 


2,620 
2.200 


Subtotal 

DEVELOPMENT  TEST  AND 
EVALUATION 

FAA  Tedmical  Or— Lease 
Utikty  Plant  Modern 
Turbine  rotor  burst  test 

faakty 
General  Airport 


179.371       154.443      170,455      173.930 


System  Support  Lab 

Modernization 
Tecb  Ctr  R4D  Lat 

EslaUislimenl 
Special  Component  Eval 

System 
Comrn  System  Modeinualan 

Subtotal 

PERSONNEL  AND  RELATED 

Facikty  Eslablisn  Imprmc 
Flight  Inspection 
Factory  Inspection. 

Acqusbon 
Aeronautical  Center 

Subtotal 


Piioi  year 
SuMotaf 


5.290 
1.800 

400 

1.300 

4.700 

2.000 

550 
230 


5.290 
1.800 

400 

1300 

4.700 

2.000 

550 
230 


5.290 
1.800 

400 

1.300 

4.700 

2.000 

550 
230 


2.3O0 
19,000 
1.500 
2,900 
9,733 
10.000 

0 
6500 
5.200 
3.000 

1.900 

108,600 

7.500 

8,204 
6.000 

3.500 

0 
1.500 
3.800 

285 
3.984 
4.000 
15.000 

lO.OOO 
0 

15.200 

14.200 

1.500 

0 

lO.OOO 


316.372      291.606      286.706      275306 


0 
2.795 


3.20C 
470 


2.620 
2.20C 


29.885       11.285       29,885       11,285 


5.290 
1.800 

400 

1.300 

4.700 

2,0Cf 

55l 
230 


16.270        16.270        16.270        16,270 


114.410       114.410       114.410       100.000 
1.625         1.625         1.625         1,625 


Iter 

6.313 
2.550 

6.313 
2.550 

6.313 
2.550 

6.313 
2.550 

1         

124.898 

124.898 

124.898 

110.488 

liustmenls 

MtiCtS 

waMiaM 

0 
0 

(8.400) 
(20,000) 

0 
0 

0 
0 

FACILITIES  AND  EQUIPMENT-FUNDING  BY  PROJECT- 
Continued 

I  In  tlnusands  of  dollars  | 


Pnnecl 


Fiscal         Fiscal 
f%f»       1991  199'l         Cof; 


recom- 
mended 


recom 
mended 


Total  appropriation, 
F«E 


2.500.000    2.138.615    2,240.018    2.095.407 


0     (28.000) 


I'otce  switching/control  system.— The  con- 
ferees understand  that  the  Voice  Switch- 
ing/Control System  (VSCS)  is  currently  ex- 
periencing severe  developmental  problems. 
Consequently  the  program  is  undergoing  an 
extensive  review  by  the  FAA  which  may 
lead  to  significant  program  restructuring. 
Because  of  the  PAA's  past  history  of  award- 
ing production  contracts  before  develop- 
mental problems  have  been  resolved,  the 
conferees  direct  the  FAA  not  to  award  the 
VSCS  prime  contract  until  thirty  days  fol- 
lowing a  report  to  the  House  and  Senate 
Committees  on  Appropriations  which  de- 
scribes the  status  of  development,  readiness 
for  production,  and  a  technical  risk  assess- 
ment of  the  VSCS  program.  This  report 
should  include  an  independent  assessment 
of  the  program  by  the  Executive  Director  of 
Acquisition,  whose  office  was  established  in 
part  to  provide  such  analyses.  The  FAA  is 
also  directed  not  to  reprogram  any  of  the 
$75,000,000  provided  for  this  program  with- 
out receiving  prior  approval  from  the  House 
and  Senate  Committees  on  Appropriations. 

Precision  runway  monitors.— The  confer- 
ees agree  that  none  of  the  $30,550,000  pro- 
vided for  precision  runway  monitors  is  avail- 
able for  the  procurement  of  production  sys- 
tems of  either  the  electronic  scan  (E-scan) 
or  Mode  S  back-to-back  designs.  Given  the 
delay  in  production,  the  Senate  recedes 
from  its  direction  that  priority  consider- 
ation be  given  to  certain  airports.  The  addi- 
tional $20,000,000  is  provided  to  cover  a  cost 
overrun  in  the  development  contract  for  the 
E-scan  system.  The  conferees  agree  that 
this  important  program  should  be  kept  on 
schedule,  at  the  expense  of  the  long-range 
international  flight  inspection  aircraft, 
which  can  be  deferred  one  year  in  order  to 
finance  a  higher  priority  program.  The  con- 
ferees hope  that  in  future  years  the  FAA 
will  be  able  to  better  control  cost  growth  in 
order  to  preclude  the  necessity  for  such 
budgetary  disruptions. 

Terminal  ATC  facility  replacement— The 
conferees  agree  that  the  additional 
$4,000,000  provided  for  this  program  is 
available  only  for  replacement  of  the  air 
traffic  control  tower  at  the  Luis  Munoz 
Marin  International  Airport  in  San  Juan. 
Puerto  Rico.  The  Senate  had  provided 
$7,000,000  for  this  tower:  the  House  provid- 
ed no  funds. 

Instrument  landing  system  establish- 
ment—The conferees  agree  to  provide 
$30,240,000  for  this  project.  This  includes 
$16,700,000  for  sites  listed  in  the  President's 
budget  proposal,  $540,000  for  partial  ILS 
systems  at  Scappoose,  Oregon:  Bowerman 
Field,  Washington;  and  Davenport,  Iowa; 
and  $13,000,000  for  full  ILS  systems  at  the 
sites  listed  below:  Goodwin  Field,  Arkansas; 
Sacramento,  California;  Lincoln,  California; 
Spokane.  Washington;  Jonesboro,  Arkansas; 
Gwinnett  County.  Georgia;  DuPage  County, 
Illinois;  Huntsville,  Alabama;  Bowling 
Green.  Kentucky;  Mount  Joy,  Iowa;  West 
Memphis,  Arkansas;  Owens  Field,  South 
Carolina;  and  Reading.  Pennsylvania, 


Instrument  landing  systems  replace- 
ment—The conferees  agree  to  provide 
$26,935,000  for  this  project.  This  includes 
$25,000,000  for  sites  listed  in  the  Presidents 
budget  and  $1,935,000  for  systems  in  Sacra- 
mento, California;  McCarran  International 
Airport,  Nevada;  and  Spokane  International 
Airport,  Washington, 

Tower  communications  system.— The  con- 
ferees agree  that  if  operational  problems 
occur  in  the  existing  system  due  to  a  lack  of 
spare  parts,  the  FAA  is  authorized  to  repro- 
gram funding  to  resolve  those  problems. 

Airway  science  curriculum.— The  confer- 
ees direct  that  before  distributing  the 
$10,000,000  provided  for  the  Airway  Science 
Curriculum  program,  $300,000  be  made 
available  to  the  Mid-Atlantic  Aviation 
Training  and  Education  Center  for  comput- 
er stations  and  peripherals  to  run  competen- 
cy-based computer  curricular  materials.  In 
addition.  FAA  shall  study  and  report  on 
broadening  the  recruiting  base  for  future 
air  traffic  control  professionals  and  the 
agency's  plans  to  evaluate  innovative  educa- 
tional methods  and  technological  enhance- 
ments to  air  traffic  control  education. 

RESEARCH.  ENGINEERING.  AND  DEVELOPMENT 
lAIRPORT  AND  AIRWAY  TRUST  FUNDi 

Amendment  No.  34:  Appropriates 
$205,000,000  instead  of  $195,000,000  as  pro- 
posed by  the  House  and  $206,600,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment distributes  these  funds  as  follows: 


Air  traffic  control 

Advanced  computer 

Navigation 

Aviation  weather 

Aviation  medicine 

Aircraft  safety  and  securi- 
ty  

Environment 


$108,346,000 

19.141,000 

3.359,000 

7,739.000 

6,473,000 

57.542,000 
2.400,000 

Wichita  State  University.— The  conferees 
have  included  $1,500,000  for  the  advance- 
ment of  aviation  safety  research  at  the  Na- 
tional Institute  for  Aviation  Research  at 
Wichita  State  University,  Wichita,  Kansas. 

Rutgers  University.— The  conferees  have 
approved  the  budget  estimate  of  $1,256,000 
for  the  graduate-level  research  and  educa- 
tion in  aviation  technology  program. 

Aviation  Security.— The  conference  agree- 
ment provides  an  increase  of  $10,400,000 
over  the  budget  estimate  for  aviation  securi- 
ty research  and  development  to  be  distribut- 
ed as  follows: 

Centers  for  aviation  sys- 
tems reliability $3,000,000 

Nondestructive  evaluation 
center  (New  Mexico) 3.400.000 

Vapor  detection  research...  4.000.000 

GRANTS-IN-AID  FOR  AIRPORTS 
lAIRPORT  AND  AIRWAY  TRUST  FUNDi 

Amendment  No.  35:  Limits  obligations  for 
airport  planning  and  development  to 
$1,800,000,000  as  proposed  by  the  House  in- 
stead of  $1,650,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  36:  Provides  that  not  to 
exceed  $122,509,900  shall  be  available  for 
airport  letters  of  intent  as  proposed  by  the 
Senate  instead  of  $117,509,900  as  proposed 
by  the  House. 

Amendment  No.  37:  Inserts  date  of  July 
30.  1990.  as  proposed  by  the  Senate  Instead 
of  July  1.  1990.  as  proposed  by  the  House. 

Amendment  No.  38:  Provides  that  the  air- 
port planning  and  development  program 
may  be  reduced  to  $1,650,000,000  (if  the  air- 
port and  airway  trust  fund  share  of  total 
Federal  Aviation  Administration  funding  is 


less  than  75  percent)  as  proposed  by  the 
House  instead  of  $1,500,000,000  as  proposed 
by  the  Senate. 

Federal  Highway  Administration 

LIMITATION  on  general  OPERATING  EXPENSES 

Amendment  No.  39:  Limits  general  operat- 
ing expenses  to  $256,415,000  instead  of 
$245,400,000  as  proposed  by  the  House  and 
$263,751,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 


Administrative  expenses .... 

GSA  rental  payments 

Contract  programs 

Highway  research,  devel- 
opment and  technolo- 
gy  

Intelligent  vehicle/high- 
way systems 

National  Highway  Insti- 
tute  

Rural  technology  assist- 
ance program 

Trucking  programs 

International  transpor- 
tation  

Highway  usage  data 

Minority  business 

Highway  use  tax  evasion 

University  transporta- 
tion centers 

National  bicycling/walk- 
ing study 

Methanol  plantship 
project  (phase  II) 

Feasibility  studies 


$189,114,000 

67!36i"boo 

(24.650.000) 

(20.000.000) 

(1.361.000) 

(3.350.000) 
(900.000) 

(25.000) 

(500.000) 

(7.900.000) 

(500.000) 

(5.000.000) 

(1.000.000) 

(1.750.000) 
(365.000) 

The  conference  agreement  includes 
$1,000,000  for  the  constructed  facilities 
center  and  $1,150,000  for  street  hardware 
castings  research  and  development. 

Amendment  No.  40:  Provides  that 
$67,301,000  of  general  operating  expenses 
shall  remain  available  until  expended  in- 
stead of  $56,286,000  as  proposed  by  the 
House  and  $73,411,000  as  proposed  by  the 
Senate. 

HIGHWAY  SAFETY  RESEARCH  AND  DEVELOPMENT 
(HIGHWAY  TRUST  FUNDI 

Amendment  No.  41:  Appropriates 
$5,450,000  as  proposed  by  the  House.  The 
Senate  proposed  to  fund  this  program  by  a 
drawdown  from  Federal-aid  highways  under 
the  limitation  on  general  operating  ex- 
penses. 

RAILROAD-HIGHWAY  CROSSINGS 
DEMONSTRATION  PROJECTS 

Amendment  No.  42:  Appropriates 
.$14,450,000  instead  of  $2,000,000  as  proposed 
by  the  Senate  and  $15,000,000  as  proposed 
by  the  House. 

The  conference  agreement  includes  the 
following  amounts: 


Augusta.  GA 

Brownsville,  TX. 

Lafayette.  IN 

Lincoln.  NE 

Pine  Bluff.  AR ... 
Springfield.  IL.... 


$1,677,000 

2.040.000 

2.233.000 

3.060.000 

1.700,000 

3.740.000 

Amendment  No.  43:  Provides  that 
$9,633,333  shall  be  derived  from  the  High- 
way Trust  Fund  instead  of  $1,333,334  as  pro- 
posed by  the  Senate  and  $10,000,000  as  pro- 
posed by  the  House. 

FEDERAL-AID  HIGHWAYS 

(LIMITATION  ON  OBLIGATIONS! 

(HIGHWAY  TRUST  FUNDI 

Amendment  No.  44:  Limits  obligations  for 
Federal-aid  highways  and  highway  safety 
construction  programs  to  $14,500,000,000  as 
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proposed      by      the      House      instead      of 
$13,850,000,000  as  proposed  by  the  Senate. 

Federal-aid  Highways  obligational  author- 
ity.—Following  is  the  conferees'  best  esti- 
mate of  fiscal  year  1991  federal-aid  high- 
ways obligational  authority  that  will  be 
made  available  to  the  states  under  the 
$14,500,000,000  obligation  limiution.  These 
figures  are  subject  to  change  when  more  ac- 
curate data  become  available.  In  addition, 
an  estimated  $1,568,000,000  will  also  be  obli- 
gated for  federal-aid  highway  programs  ex- 
empted from  the  obligation  limitation. 

COMPARISON  Of  AaUAL  FISCAL  YEAR  1990  OBLIGATION 
LilfTATION  FOR  FEDERAL-AID  HIGHWAYS  WITH  ESTIMAT- 
ED LEVELS  FOR  FISCAL  YEAR  1991 

lln  llnusMts  ot  MUn\ 


SMe 


FbcH  iw    fees  it« 
1990  1991 

xluai       Btinutes 


Ci»wc1ic«t 

MMaic 

Oislnctiil 


mS: 


VMMflin  __ 


tmitM  Sam.. 
Gnaii 

PiiHio  Ro    

Natnern  I 
Virfin  isttnds 
Iwntones 


wmiMis 


im.m 

X248.718 

M4./97 

174.554 

1?1.741 

146.824 

101.9«i 

123.804 

899.019 

1,117.413 

m.iv 

195.291 

309.129 

386,222 

47.659 

57,59? 

87.0?7 

108,297 

326.754 

404,196 

260.798 

317,764 

131.942 

115,946 

6<.576 

83,024 

J33.2»l 

372510 

110.100 

216.706 

146.539 

164.995 

12J530 

155.622 

152.234 

186.471 

200.154 

248.042 

57.397 

69475 

271.844 

281.526 

859.013 

1.087.275 

272.295 

332.556 

155733 

182.929 

111.088 

134,437 

219.696 

265.827 

100.912 

121.030 

89.847 

108.627 

68.119 

82.26? 

50.981 

61,685 

336.871 

417.663 

97740 

117,277 

630  700 

772.839 

208.794 

257619 

67  809 

81,614 

331.859 

414187 

134.151 

162.833 

122.567 

151,627 

465.602 

567  977 

106.359 

131,628 

116.534 

141,438 

74,714 

89,66? 

208.446 

255.25? 

549.279 

667,441 

87.287 

105,872 

51.407 

62.130 

202.899 

238944 

223.448 

254377 

105.263 

130106 

147,008 

178,137 

76,05! 

91288 

396 

488 

396 

488 

54.198 

65,577 

396 

488 

396 

488 

10.783 

13.014 

10.683.147 

12.922,073 

227000 

234.850 

233.500 

237.000 

.    1.066.353 

I.I06.077 

loU 


1?,?10.000    14.500.000 


TIK  estnuM  knatttaais  n  tetil  on  KlnuM  tscH  yui  1991 
wnri— i«ti.  tlK  Jkotai  roaw  s  based  on  achiH  Mcjt»  laid  to 
coiw*  Kc  foot  yn  1990  imMai  Otli  nettei  to  comprie  Ike  xtuH 
dstnMan  of  n«  estmtnl  fscM  itf  1991  imMliore  «  nX  JMMk  <  Mb 

Interstate  Transfer— highways.— The  con- 
ference agreement  includes  the  following  al- 
locations of  interstate  transfer-highways 
discretionary  funds: 


Iowa 

Maryland.. 

Oregon 

Other 


15.242.458 

50.000.000 

5.000.000 

40.900.229 

The  conferees  recognize  that  delays  in 
some  regions'  projects  might  necessitate  ad- 
justments to  the  above  allocations.  The  con- 
ferees expect  these  adjustments,  if  required, 
to  be  accomplished  through  the  normal  re- 
programming  process. 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  directs  the  Federal  Highway  Adminis- 
tration to  participate  fully  in  funding  the 
longer  bridge  as  required  for  compliance 
with  the  coastal  zone  plan  of  the  State  of 
New  Jersey,  on  interstate  295  in  Trenton. 
New  Jersey. 

RIGHT-OF-WAY  REVOLVING  FUND 

(LIMITATION  ON  DIRECT  LOANSi 

I  HIGHWAY  TRUST  FUND' 

Amendment  No.  46:  Limits  obligations  for 
direct  loans  to  $42,500,000  as  proposed  by 
the  House  instead  of  $47,850,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  includes 
$5,400,000  for  the  Route  31  bypass  preserva- 
tion pilot  project  in  New  Jersey  and 
$4,000,000  for  the  Carson  City.  Nevada, 
bypass  project. 

MOTOR  CARRIER  SAFETY  GRANTS 
'HIGHWAY  TRUST  FUND' 

Amendment  No.  47:  Limits  obligations  to 
$61,500,000  as  proposed  by  the  House  in- 
stead of  $60,000,000  as  proposed  by  the 
Senate. 

The  conference  agreement  distributes 
these  funds  as  follows: 


Basic  grants  to  states 

$46  700.000 

Commercial  drivers  license 

13.000.000 

Administrative  expenses .... 

300.000 

Continuation  of  operation 

deacon         enhancement 

program 

800.000 

Pilot   program   for   traffic 

enforcement 

300.000 

Implementation   of   verifi- 

cation program 

300.000 

Development  of  local  gov- 

ernment    truck     inspec- 

tion programs 

100.000 

California 

District  of  Columbia . 
IIHnote 


$15,000,000 
26.400.000 
32.457.313 


BALTIMORE-WASHINGTON  PARKWAY 
IHIGHWAY  TRUST  FUND' 

Amendment  No.  48:  Appropriates 
$8,415,000  instead  of  $9,900,000  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

INTERMODAL  URBAN  DEMONSTRATION  PROJECT 
(HIGHWAY  TRUST  FUNDI 

Amendment  No.  49:  Appropriates 
$8,500,000  instead  of  $10,000,000  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

HIGHWAY  SAFETY  AND  ECONOMIC  DEVELOPMENT 

DEMONSTRATION  PROJECTS 

IHIGHWAY  TRUST  FUND* 

Amendment  No.  50:  Appropriates 
$17,000,000  instead  of  $20,000,000  as  pro- 
posed by  the  House.  The  Senate  bill  con- 
tained no  similar  appropriation. 

HIGHWAY  SAFETY  IMPROVEMENT 

DEMONSTRATION  PROJECT 

IHIGHWAY  TRUST  FUNDi 

Amendment  No.  51:  Appropriates 
$7,650,000  instead  of  $9,000,000  as  proposed 


by  the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

HIGHWAY-RAILROAD  GRADE  CROSSING  SAFETY 
DEMONSTRATION  PROJECT 

IHIGHWAY  TRUST  FUNDI 

Amendment  No.  52:  Appropriates 
$6,800,000  instead  of  $8,000,000  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

HIGHWAY  WIDENING  DEMONSTRATION  PROJECT 

Amendment  No.  53:  Appropriates 
$1,700,000  instead  of  $2,000,000  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

BRIDGE  IMPROVEMENT  DEMONSTRATION  PROJECT 

Amendment  No.  54:  Restores  House  lan- 
guage that  reallocates  $2,000,000  of  funds 
previously  appropriated  for  the  bridge  im- 
provement demonstration  project.  The 
Senate  bill  contained  no  similar  provision. 

HIGHWAY  WIDENING  AND  IMPROVEMENT 
DEMONSTRATION  PROJECT 

Amendment  No.  55:  Appropriates 
$3,400,000  instead  of  $4,000,000  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

INTERSECTION  SAFETY  DEMONSTRATION 
PROJECT 

Amendment  No.  56:  Appropriates 
$3,060,000  instead  of  $3,600,000  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

CLIMBING  LANE  AND  HIGHWAY  SAFETY 
DEMONSTRATION  PROJECT 

Amendment  No.  57:  Appropriates 
$10,200,000  instead  of  $12,000,000  as  pro- 
posed by  the  House.  The  Senate  bill  con- 
tained no  similar  appropriation. 

INDIANA  INDUSTRIAL  CORRIDOR  SAFETY 
DEMONSTRATION  PROJECT 

Amendment  No.  58:  Appropriates 
$2,550,000  instead  of  $3,000,000  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

HIGHWAY  CAPACITY  IMPROVEMENT 
DEMONSTRATION  PROJECT 

Amendment  No.  59:  Appropriates 
$1,700,000  instead  of  $2,000,000  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

ALABAMA  HIGHWAY  BYPASS  DEMONSTRATION 
PROJECT 

Amendment  No.  60:  Appropriates 
$8,500,000  instead  of  $10,000,000  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

KENTUCKY  BRIDGE  DEMONSTRATION  PROJECT 

Amendment  No.  61:  Appropriates 
$3,400,000  instead  of  $4,000,000  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

VIRGINIA  HOV  SAFETY  DEMONSTRATION  PROJECT 

Amendment  No.  62:  Appropriates 
$7,225,000  instead  of  $8,500,000  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

URBAN  HIGHWAY  CORRIDOR  AND  BICYCLE 
TRANSPORTATION  DEMONSTRATION  PROJECTS 

Amendment  No.  63:  Appropriates 
$8,500,000  for  the  M-59  urban  highway  cor- 
ridor and  $850,000  for  a  bicycle  transporta- 
tion project  instead  of  $10,000,000  and 
$1,000,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 


URBAN  AIRPORT  ACCESS  SAFETY  DEMONSTRATION 
PROJECT 

Amendment  No.  64:  Appropriates 
$9,350,000  instead  of  $11,000,000  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

PENNSYLVANIA  RECONSTRUCTION 
DEMONSTRATION  PROJECT 

Amendment  No.  65:  Appropriates 
$17,000,000  instead  of  $20,000,000  as  pro- 
posed by  the  House.  The  Senate  bill  con- 
tained no  similar  appropriation. 

PENNSYLVANIA  TOLL  ROAD  DEMONSTRATION 
PROJECT 

Amendment  No.  66:  Appropriates 
$5,100,000  instead  of  $6,000,000  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

HIGHWAY  DEMONSTRATION  PROJECTS 

Amendment  No.  67:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $71,365,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
following  allocations  for  highway  demon- 
stration projects: 

Center  Street  extension 
(PitUfield.  MA) $3,360,000 

Florida  U.S.  27  (Palm 
Beach  County) 5,950,000 

Grand  Concourse  Avenue 
traffic  improvements 
(Bronx,  NY) 425,000 

Illinois  interchange  (1-80 
and  Houbolt  Road) 3.000,000 

Lake  Road  Outlet  Bridge 
(Irondequoit.  NY) 4.250.000 

Pennsylvania  industrial 
park  access  (Donora-Mo- 
nessen  Bridge) 1,275,000 

Pontotoc  County  Rural  In- 
dustrialization and  Skill 
Center  access  road  (Ada, 
OK) 1,275.000 

Norrell  Road  and  Inter- 
state 20  (Hinds  County. 
MS) 1.700.000 

Texarkana.  TX.  road  im- 
provements ( Leopard 
Drive,  off  U.S.  Highway 
59)  (Redwater  Minton 
Road) 1.445.000 

Lock  and  dam  4  bridge 
(AR) 2.125.000 

Highway  71  (Payetteville 
to  1-40.  AR) 8.500.000 

Interstate  90  interchange 
(Bozeman.  MT) 4.462.000 

Route  21  improvements 
(Newark.  NJ) 1.488,000 

Lakeview  Road  (Stillwater, 
OK) 2,550,000 

U.S.  Route  89  (Farming- 
ton  to  Ogden.  UT) 4,250,000 

Cordell  Hull  Bridge 
(Carthage,  TN) 730,000 

Fifth/Sixth  Street  im- 
provements (Waterloo, 
lA) 3,400,000 

Interstate  70/llOth  Street 
interchange  (Kansas 
City.  KS) 3.693,000 

Traffic  control  system 
(Charleston.  SO 337.000 

Great  River  Road  bridge 
(Dyer/Lauderdale  Coun- 
ties, TN) 4.250.000 


Olive  Road  crossing  (Au- 
gusta. OA) 1.675.000 

Ninth  Street  crossing 
(Provo,  UT) 2,550,000 

Grade  crossing  (White 
River  Junction,  VT) 170,000 

Bridge  construction  (Hills- 
boro.  ID 430.000 

Highway  61  (Keokuk  to 
Dubuque.  lA) 5.100.000 

Rail  consolidation/high- 
way safety  (Monroe.  MI)  2,975,000 

HIGHWAY  DEMONSTRATION  PROJECTS- 
PRELIMINARY  ENGINEERING 

Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $48,293,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
following  allocations  for  preliminary  engi- 
neering, environmental  studies  and  right-of- 
way  acquisition  for  highway  demonstration 
projects: 

Biscayne  Boulevard  ren- 
ovation (Miami.  FL) $1,700,000 

Blackstone  River  Bikeway 
project  (MA) 255,000 

California  feasibility  stud- 
ies: 
Dixon   grade   separation 

projects  (3) 115,000 

State    Route    12   bypass 
(City  of  Rio  Vista) 85,000 

California  Highway  156 
bypass  (Hollister) 1,275,000 

Columbus.  IN,  1-65  and 
State  Road  46  inter- 
change   2,125,000 

Highway  63  (Waterloo,  lA, 
and  Rochester,  MN) 212,000 

Hubbard  Expressway 
project  (Youngstown, 
OH) 2,550,000 

Indiana  East  Chicago 
Marina/rerouting  of 
Route  12 170,000 

Interstate  66  feasibility 
study 1,275.000 

Interstate  680  access 
ramps  project  (Youngs- 
town. OH) 1,700,000 

Michigan  Bristol  Road  re- 
location project  (Flint 
and  Genesee  County) 5,374.000 

Michigan  M-84  expansion 
(Saginaw  and  Bay  Coun- 
ties)    2.125,000 

Michigan  U.S.  31  (City  of 
Niles  and  City  of  Benton 
Harbor) 850.000 

Minnesota  U.S.  Highway 
212  (1-494  to  in-place  212 
west  of  Chaska) 1,700.000 

Mississippi  feasibility 
study  (Jackson) 255.000 

Muncie,  IN,  State  Road  67 
(1-69  to  Muncie  By-Pass)  1,190.000 

New  York  Exit  26  bridge 
project  (Schenectady 
County) 1,700.000 

Ohio-West  Virginia  high- 
way (Ohio  Route  35  and 
a  routing  to  be  deter- 
mined in  West  Virginia)..  510.000 

Pennsylvania  U.S.  220 
(Bald  Eagle  to  Centre 
County  line) 1.700.000 


Pennsylvania  U.S.  Route 
202  bypass  (Montgomer- 
yville  and  Doylestown).... 

Pennsylvania  State  Route 
711  bypass  (Ligonier) 

Florida  causeway  tunnel 
project  (Port  Lauder- 
dale)  

Rural  economic  develop- 
ment demonstration 
project  (Illinois  336  from 
Carthage  to  Macomb) 

Washington  State  Route 
509  East-West  corridor 
(Tacoma) 

Great  River  bridge  (AR/ 
MS) 

Conway  Bypass  (NH) 

Interstate  5  HOV  lanes 
(Seattle  to  Dupont,  WA). 

U.S.  95  corridor  preserva- 
tion (Las  Vegas.  NV) 
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1,360,000 
3,400.000 

3,692,000 

1,500.000 

2.550.000 

1,275,000 
1,700,000 

3.400.000 

2.550.000 

Interstate  66  feasibility  study.— For  the 
purposes  of  the  Interstate  66  feasibility 
study,  the  50-mile-wide  Kentucky  corridor 
shall  be  centered  on  the  cities  of  Bowling 
Green.  Columbia,  Somerset,  London, 
Hazard,  Jenkins,  and  Plkeville. 

CORRIDOR  H  IMPROVEMENT  PROJECT 

Amendment  No.  69:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $51,500,000. 

CORRIDOR  G  IMPROVEMENT  PROGRAM 

Amendment  No.  70:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Corridor  G  Improvement  Program 
For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  eliminating  traffic 
congestion,  and  to  promote  economic  bene- 
fits for  the  area  affected  by  the  construction 
of  the  Corridor  G  segment  of  the  Appalach- 
ian Highway  Systein,  there  is  hereby  appro- 
priated $33,275,000  to  remain  available 
until  expended:  Provided,  That  all  funds  ap- 
propriated under  this  head  shall  be  exempt- 
ed from  any  limitation  on  obligatiOTis  for 
Federal-aid  highways  and  highway  safety 
construction  programs. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

corridor  D  improvement  PROJECT 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $10,000,000. 

BYPASS  construction  PROJECT 

Amendment  No.  72:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  receide  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert;  $42,500,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

CORNING  BYPASS  SAFETY  DEMONSTRATION 

PROJEtnr 
Amendment  No.  73:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  tl7. 000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  Hoiise  to  the  amendment  of  the  Senate. 

TURQUOISE  TRAIL  PROJECT 

Amendment  No.  74:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
Che  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S4.684.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

TRADE  ENHANCEMENT  DEMONSTRATION  PROJECT 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  SI 0.625.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

OTTUMWA  ROAD  EXTENSION  PROJECT 

Amendment  No.  76:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  rmend- 
ment.  insert:  S8.S00.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

IOWA  CONNECTOR  PROJECT 

Amendment  No.  77:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  SI. 488.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
Che  House  to  the  amendment  of  the  Senate. 

HIGHWAY  20  REALIGNMENT  PROJECT 

Amendment  No.  78:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S2.550.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

BRIDGE  TRAFFIC  SAFETY  DEMONSTRATION 
PROJECT 

Amendment  No.  79:  Deletes  appropriation 
of  J2.000.000  proposed  by  the  Senate.  The 
House  bill  contained  no  similar  appropria- 
tion. 

RAMP  RELOCATION  AND  RECONSTRUCTION 
DEMONSTRATION  PROJECT 

Amendment  No.  80:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  SI  0.200. 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


U.S.  54  INTERCHANGE  PROJECT 

Amendment  No.  81:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  first  sum  named  in  said 
amendment,  insert:  S9. 265.000  and 

In  lieu  of  the  second  sum  named  in  said 
amendment,  insert:  S200.000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

National  Highway  Traffic  Safety 
Administration 

operations  AND  RESEARCH 

Amendment  No.  82:  Appropriates 
$76,347,100.  of  which  $5,000,000  shall  be  for 
carrying  out  23  U.S.C.  410  instead  of 
$70,075,500  as  proposed  by  the  House  and 
$76,664,000.  of  which  $8,000,000  shall  be  for 
carrying  out  23  U.S.C.  410  as  proposed  by 
the  Senate. 

Amendment  No.  83:  Provides  that 
$38,229,500  shall  remain  available  until  ex- 
pended instead  of  $30,197,000  as  proposed 
by  the  House  and  $40,851,000  as  proposed 
by  the  Senate. 

OPERATIONS  AND  RESEARCH 
'HIGHWAY  TRUST  FUND> 

Amendment  No.  84:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following: 
S4  2. 365. 900 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
following  distribution  for  the  Operations 
and  Research  activity: 


Rulemaking 

Enforcement 

Highway  safety 

Research  and  analysis 

Office  of   the  administra- 
tor   

General  administration 


$8,629,000 
14.480.000 
39.536.500 
47.386.000 

3.459.000 
9.607.000 


The  conference  agreement  includes  the 
following  adjustments  to  the  Presidents 
budget  request: 

Rulemaking: 

Hold  awards  at  fiscal 
year  1990  level -  $16,000 

Delete  market  incentives 
position -  75.000 

Fuel  economy  contracts ..  - 120.000 

Administrative  cost 

growth -71.000 

Enforcement: 

Hold  awards/admin  serv- 
ices at  fiscal  year  1990 
level -  280.000 

Two  positions— Office  of 
DefecU  Invest -t- 150.000 

Compliance  program -t- 1,000.000 

Highway  safety: 

Hold  awards  at  fiscal 
year  1990  level -66.000 

Delete  one  OEES  posi- 
tion    -50.000 

Office  operating  ex- 
penses   - 150.000 

Travel - 144.000 

Contracts -  lOl.SOO 

Section  410  alcohol  in- 
centive granu -3.000.000 


Research  and  analysis: 

Hold    awards    at    fiscal 

year  1990  level 

-70.000 

Administrative            cost 

growth 

-219.000 

Advanced        technology 

program 

-250.000 

Biomechanics  research.... 

-t- 3,000.000 

National   advanced  driv- 

ing simulator 

•- 1.800.000 

Office  of  the  Administra- 

tor: 

Hold    awards    at    fiscal 

year  1990  level 

-34.000 

Administrative            cost 

growth 

-91.000 

General  administration: 

Hold    awards    at    fiscal 

year  1990  level 

-14,000 

Hold  PCS  moves  at  fiscal 

year  1990  level 

-  100,000 

Hold  program  evaluation 

contracts  at  fiscal  year 

1990  level 

-  105,000 

Administrative            cost 

growth 

-300.000 

Accountwide  adjustments: 

Rental     payments     con- 

solidation  

-4.104.000 

Training  cost  growth 

-62.500 

Field     office     overhead 

cost  growth 

-  90,000 

Jackson              Memorial 

shock-trauma  research 

*  2.000.000 

Dade     County      trauma 

system  support 

1-250.000 

New   Jersey   trauma   re- 

.search 

^2.700,000 

Federal  Railroad  Administration 


Sixty-five  mileper-hour  demonstration 
analysis.— The  conferees  agree  with  the  po- 
sition of  the  House  that  no  funds  should  be 
used  to  continue  the  65  mile  per  hour  dem- 
onstration program,  as  authorized  in  1987. 
due  to  a  flawed  sampling  methodology. 
However,  the  conferees  wish  to  clarify  that 
such  prohibition  does  not  extend  to 
NHTSA's  overall  analysis  of  the  safety 
impact  of  the  65  mile  per  hour  speed  limit 
on  rural  interstates. 

Section  410  grants.— The  conferees  have 
agreed  to  provide  $5,000,000  for  incentive 
grants  to  states  under  the  section  410 
NHTSA  Drunk  Driving  Prevention  Act  pro- 
gram. The  conference  agreement  also  in- 
cludes the  provisions  contained  in  section 
336  of  the  Senate  bill.  By  providing  that  a 
state  could  qualify  for  an  incentive  grant  if 
it  allocates  "a  significant  portion  of"  fines 
and  fees  paid  by  those  "apprehended  and 
fined  for"  drunk  driving  to  programs  de- 
signed to  stop  drunk  driving,  the  conferees 
have  made  clear  that  no  all  su"''  fines  and 
fees  must  be  devoted  to  tnis  sole  ,jurf>ose  for 
a  state  to  qualify,  t  .e  conferees  wish  to  em- 
phasize that  NHTSA  should  provide  incen- 
tive grants  to  reward  those  states  which  are 
taking  steps  to  provide  for  self-sufficient 
stop-DUI  programs  without  requiring  in  the 
short  term  that  such  programs  be  totally 
self-sufficient. 

HIGHWAY  traffic  SAFETY  GRANTS 
(HIGHWAY  TRUST  FUNDI 

Amendment  No.  85:  Appropriates 
$104,825,000  as  proposed  by  the  House  in- 
stead of  $107,358,000  as  proposed  by  the 
Senate. 

Amendment  No.  86:  Limits  obligations  for 
"Alcohol  -safety  incentive  grants"  to 
$15,000,000  instead  of  $10,967,000  as  pro- 
posed by  the  House  and  $17,000,000  as  pro- 
posed by  the  Senate. 


OFFICE  OF  THE  ADMINISTRATOR 

Amendment  No.  87:  Appropriates 
$14,433,000  instead  of  $13,404,000  as  pro- 
posed by  the  House  and  $14,547,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  88:  Provides  that 
$1,669,000  shall  remain  available  until  ex- 
pended for  the  Office  of  the  Administrator 
as  proposed  by  the  House  instead  of 
$1,744,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  the 
following  adjustments  to  the  Presidents 
budget  request: 


Technical          assistance- 

Class  II/III  railroads 

-$75,000 

General  counsel  ( -¥  3  new 

positions) 

-t^  155  000 

PCB  cost  growth 

39  000 

Rental  payment  consolida- 

tion  

-1.415.000 

Wyoming  passenger  rail  study.— The  con- 
ferees do  not  agree  with  language  proposed 
by  the  House  which  would  have  directed 
FRA  to  conduct  a  study  on  the  feasibility  of 
adding  a  new  rail  line  providing  passenger 
rail  service  through  southern  Wyoming. 
The  conferees  are  not  convinced  that  such  a 
study  is  necessary.  Consequently.  FRA  is  di- 
rected not  to  conduct  such  a  study  at  this 
time. 

LOCAL  RAIL  FREIGHT  ASSISTANCE 

Amendment  No.  89:  Deletes  the  word 
"Service"  in  the  head  and  inserts  the  word 
"Freight"  as  proposed  by  the  Senate. 

Amendment  No.  90:  Appropriates 
$10,000,000  instead  of  $7,000,000  as  proposed 
by  the  House  and  $12,000,000  as  proposed 
by  the  Senate. 

Amendment  No.  91:  Deletes  language  that 
places  certain  administrative  requirements 
on  states  applying  for  program  funds  pro- 
posed by  the  House.  The  Senate  bill  con- 
tained no  similar  provision. 

RAILROAD  SAFETY 

Amendment  No.  92;  Appropriates 
$34,362,000  instead  of  $34,110,000  as  pro- 
posed by  the  House  and  $34,616,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  93:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  exempts  from  Federal  Railroad  Admin- 
istration training  charges  state  rail  safety 
inspector  activities  under  section  206  of  the 
Federal  Railroad  Safety  Act  of  1970. 

The  conference  agreement  includes  the 
following  adjustments  to  the  President's 
budget  request: 

-$126,000 
-130.000 


Rail  safety  trainees . 

Office  automation ... 

Health  care  benefits 
growth 

Rental   payments   consoli- 
dation   


cost 


-  380.000 
1.504.000 


RAILROAD  RESEARCH  AND  DEVELOPMENT 

Amendment  No.  94:  Appropriates 
$22,147,000  instead  of  $17,747,000  as  pro- 
posed by  the  Senate  and  $25,212,000  as  pro- 
posed by  the  House. 

Amendment  No.  95:  Provides  $1,000,000 
for  a  grant  to  the  Long  Island  Rail  Road  as 
proposed  by  the  Senate  instead  of  $250,000 
as  proposed  by  the  House. 

Amendment  No.  96:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  to 
expand  and  extend  the  Long   Island  Rail 


Road  intermodal  project  to  include  acquisi- 
tion of  intermodal  equipment  and  related 
equipment,  and  improve  terminal  facilities. 
The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  97:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding $500,000  to  the  State  of  Washington 
for  a  study  on  preliminary  corridor  design 
and  other  work  encompassing  magnetic  levi- 
tation  and/or  other  high  speed  rail/ground 
transportation.  The  House  bill  contained  no 
similar  provision. 

The  conference  agreement  includes  the 
following  adjustments  to  the  President's 
budget  request: 


Grade  crossing  R&D 

Locomotive      crashworthi- 

ness  R&D 

Track  safety 

Maglev/high  speed  rail 

Long     Island     Rail    Road 

Intermodal  Project 

Accountwide  adjustments.. 


-H  $700,000 

+  200.000 

-500.000 

-1-3.850.000 

-f  1.000.000 
-87.000 

Grade  crossing  research  and  develop- 
ment—The conferees  agree  to  increase  the 
budget  for  this  activity  by  $700,000.  and 
direct  the  Federal  Railroad  Administration 
to  work  closely  with  the  Federal  Highway 
Administration  and  the  National  Highway 
Traffic  Safety  Administration  in  conducting 
a  fully  integrated  grade  crossing  R&D  pro- 
gram. Since  grade  crossing  accidents  by  defi- 
nition involve  the  interface  between  rail 
lines  and  roadways,  it  is  imperative  that  re- 
sources and  expertise  in  these  respective 
areas  of  transportation  be  combined  for  an 
effective  solution  to  the  grade  crossing 
problem. 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 

Amendment  No.  98:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S179. 000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  distributes 
these  funds  as  follows: 

Dual-propulsion      locomo- 
tives    $14,000,000 

Delaware-New  Jersey 

CETC 5.100.000 

Electric  traction  system 15.900.000 

Bridge  replacement 5,700.000 

Communications/signal 

system 2.300.000 

Track  improvements 6.400,000 

Platform  rehabilitation 4.600.000 

Electrification  design 25,000.000 

High-speed  interlockings....  6.000.000 

Bridge  upgrades 5,000.000 

New  Haven  track/electric 

catenary  reconfiguration  5,000,000 

High  level  platform 1,300,000 

Canton  viaduct 1,500,000 

Shell    interlocking/electri- 
fication reconfiguration..  25.000.000 
Northend    signal/electrifi- 
cation   56,200.000 

Amendment  No.  99:  Deletes  language  pro- 
posed by  the  Senate  that  prohibits  obliga- 
tion of  funds  until  September  30,  1991.  The 
House  bill  contained  no  similar  provision. 


GRANTS  TO  THE  NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

Amendment  No.  100:  Appropriates 
$475,080,000  instead  of  $470,000,000  as  pro- 
posed by  the  Senate  and  $482,000,000  as 
proposed  by  the  House. 

Amendment         No.  101:         Provides 

$343,080,000  for  Amtrak  operating  support 
as  proposed  by  the  House  instead  of 
$340,000,000  as  proposed  by  the  Senate. 

Amendment         No.  102:         Provides 

$132,000,000  for  Amtrak  capiUl  improve- 
ments instead  of  $130,000,000  as  proposed 
by  the  Senate  and  $138,920,000  as  proposed 
by  the  House. 

Amendment  No.  103:  Restores  the  House 
language  restricting  federal  participation 
for  Atlantic  City  rail  line  capital  projects 
and  the  Amtrak  share  of  Spuyten  Duyvil, 
New  York,  rail  line  capital  projects  to  not 
more  than  60  percent  of  the  total  costs,  and 
also  restores  and  modifies  the  House  lan- 
guage to  prohibit  Amtrak  from  operating 
Atlantic  City  service  unless  at  least  80  per- 
cent of  short-term  avoidable  operating  costs 
are  covered  during  the  third  year  of  oper- 
ations and  100  percent  of  such  costs  are  cov- 
ered for  each  year  thereafter.  Under  the 
House  bill  these  operating  cost  recovery  per- 
centages were  80  percent  for  the  second 
year  and  100  percent  for  each  year  thereaf- 
ter. 

The  conference  agreement  also  restores 
House  language  which  requires  that  no 
funds  are  required  to  be  expended  pursuant 
to  45  U.S.C.  601(e). 

Amendment  No.  104:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

Mandatory  Passenger  Rail  Service 
Payments 

Notwithstanding  any  other  provision  of 
law,  funds  provided  under  this  head  are 
available  to  enable  the  Secretary  of  Trans- 
portation to  pay  obligations  of  the  National 
Railroad  Passenger  Corporation  for  repay- 
ment taxes  due  under  section  3321  of  the  In- 
ternal Revenue  Code  of  1986. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

RAILROAD  REHABILITATION  AND  IMPROVEMENT 
FINANCING  FUNDS 

Amendment  No.  105:  Prohibits  new  loan 
guarantee  commitments  during  fiscal  year 
1991  as  proposed  by  the  House  instead  of 
providing  $100,000,000  in  section  511  loan 
guarantees  as  proposed  by  the  Senate. 

CONRAIL  COMMUTER  TRANSITION  ASSISTANCE 

Amendment  No.  106:  Appropriates 
$5,000,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

AMTRAK  CORRIDOR  IMPROVEMENT  LOANS 

Amendment  No.  107:  Provides  $3,500,000 
in  loans  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  provision. 

Urban  Mass  Transportation 
Administration 

administrative  expenses 

Amendment  No.  108:  Appropriates 
$32,583,000  instead  of  $32,396,000  as  pro- 
posed by  the  Senate  and  $32,770,000  as  pro- 
posed by  the  House.  The  conference  agree- 
ment provides  funds  for  429  full-time  equiv- 
alent positions. 
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rORirOLA  GRANTS 


Amendment  No.  109:  Appropriates 
$1,600,000,000  as  proposed  by  the  Senate  in- 
stead of  $1,690,000,000  as  proposed  by  the 
House. 

Amendment  No.  110:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $13,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

DlSCRmONARY  GRANTS 

(LIMITATION  ON  OBLIGATIONS! 

I  HIGHWAY  TROST  rUND> 

Amendment  No.  Ill:  Limits  obligations  to 
$1,400,000,000  as  proposed  by  the  Senate  in- 
stead of  $1,200,000,000  as  proposed  by  the 
House. 

The  conference  agreement  distributes 
these  funds  as  follows: 


New  Jersey , 

New  York  City 

Baltimore 

Memphis , 

Project  management., 


1.908.232 

13,529.823 

36.000.000 

10.161.945 

400.000 


PIPELINE  SAFETY 


Bus  and  bus  facilities 

Existing  rail  moderniza- 
tion and  extensions 

New  systems  and  new  ex- 
tensions  

(Los  Angeles) 

(Atlanta) 

(St.  Louis) 

(San  Francisco). 

( Honolulu) 

( Houston ) 

( Dallas ) 

( Denver ) „ 

(Baltimore) 

(Jacksonville) 

(Cleveland) „ 

(Hudson  waterfront) 

(Chicago) 

(Miami ) „ 

(Salt  Lake  City) 

(San  Diego) 

(Chattanooga) 

(Portland) 

Planning 

Elderly  and  handicapped ... 

University  transportation 
centers 

Section  9B  formula  grants. 


$220,000,000 

455.000.000 

440.000.000 

(150.000.000) 

(30.000.000) 

(60.000.000) 

(40.000.000) 

(11.000.000) 

(32.000.000) 

(20.000.000) 

(17.600.000) 

(5.000.000) 

(14.000.000) 

(5.000.000) 

(20.000.000) 

(16.000.000) 

(12.000.000) 

(5.000.000) 

(400.000) 

(1.000.000) 

(1.000.000) 

45.000.000 

35.000.000 

5.000.000 
200.000.000 

Portland  Westside  light  rail— The  confer- 
ees concur  with  the  Senate  report  language 
and  require  that  the  data  requested  on  the 
Westside  light  rail  project  in  Portland. 
Oregon,  be  provided  under  the  Urban  Mass 
Transportation  Administration's  major  cap- 
ital investment  project  planning  procedures 
pursuant  to  House  Report  101-183  and  that 
the  project  proceed  to  final  design  and  the 
execution  of  a  full  funding  agreement  under 
those  same  procedures.  In  addition,  the  con- 
ferees expect  the  data  to  fully  reflect  Tri- 
Mets  on-going  experience  with  its  existing 
light  rail  alignment. 

MASS  TRANSIT  CAPITAL  FUND 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATIOIII 

> HIGHWAY  TRUST  FUNDI 

Amendment  No.  112:  Appropriates 
$900,000,000  as  proposed  by  the  Senate  in- 
stead of  $815,000,000  as  proposed  by  the 
House. 

INTERSTATE  TRANSFER  GRANTS— TRANSIT 

Amendment  No.  113:  Appropriates 
$160,000,000  as  proposed  by  the  House  in- 
stead of  $180,000,000  as  proposed  by  the 
Senate. 

The  conferees  have  agreed  to  the  follow- 
ing discretionary  allocations: 

Chicago $18,000,000 


WASHINGTON  METRO 


Amendment  No.  114:  Appropriates 
$64,100,000  as  proposed  by  the  Senate  in- 
stead of  $108,000,000  as  proposed  by  the 
House. 

Amendment  No.  115:  Deletes  House  lan- 
guage providing  that  $43,900,000  of  the 
Washington  Metro  appropriation  shall  t>e 
available  only  upon  enactment  of  authoriz- 
ing legislation.  The  Senate  bill  contained  no 
similar  provision. 

Saint  Lawrence  Seaway  Development 
Corporation 

operations  and  maintenance 

iHARBOR  maintenance  TRUST  FUND' 

Amendment  No.  116:  Appropriates 
$10,250,000  as  proposed  by  the  Senate  in- 
stead of  $10,500,000  as  proposed  by  the 
House. 

Amendment  No.  117:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
making  $174,000  available  until  expended. 

Research  and  Special  Programs 

Administration 
research  and  special  programs 

Amendment  No.  118:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  SIS. 833. 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 

Operations: 

Administrator $460,000 

( Positions ) 1 5 ) 

Chief  counsel 664.000 

(Positions) (11) 

Program       management 

and  administration 1.400.000 

(Positions) „  (17) 

Aviation         information 

management 2.386.000 

(Positions) (22) 

Emergency      transporta- 
tion    808.000 

( Positions) ( 7 ) 

Hazardous  materials 9.294.000 

(Positions) ( 100) 

Research  and  technolo- 
gy    500.000 

(Positions) (6) 

(Transportation  Sys- 
tems Center  posi- 
tions)   (515) 

Accountwide  adjust- 

menu $1,214,000 

Research     and     Develop- 
ment: 

Hazardous  materials 1.125.000 

Emergency      transporta- 
tion    110.000 

Research   and   technolo- 
gy    300.000 

Amendment  No.  119:  Provides  that 
$1,535,000  shall  remain  available  until  ex- 
pended as  proposed  by  the  Senate  instead  of 
$1,555,000  as  proposed  by  the  House. 


I  pipeline  safety  fundi 

Amendment  No.  120:  Appropriates 
$11,042,000  instead  of  $10,367,000  as  pro- 
posed by  the  House  and  $11,067,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 

Personnel  compensation 
and  t>enefits  (66  posi- 
tions)   

Administrative  costs 

Program  funds 

Research  and  development 

State  grants 

Accountwide  adjustments.. 


$3,203,000 
1.168.000 
1.179.000 

725.000 
5.200.000 

433.000 

Amendment      No.      121:      Provides      that 
$5,925,000  shall   remain  available  until  ex- 
pended as  proposed  by  the  Senate  instead  of 
$5,725,000  as  proposed  by  the  House. 
Office  of  the  Inspector  General 
salaries  and  expenses 

Amendment  No.  122:  Appropriates 
$31,875,000  as  proposed  by  the  Senate  in- 
stead of  $30,970,000  as  proposed  by  the 
House. 

The  conference  agreement  includes  the 
following  adjustments  to  the  President's 
budget  request: 

Uncontrollable  overtime ....  +  $250,000 

AICIS  computer  system -  100.000 

Accountwide  adjustments..  -  2.262.000 

TITLE  II— RELATED  AGENCIES 

National  Transportation  Safety  Board 
salaries  and  expenses 

Amendment  No.  123:  Appropriates 
$31,470,000  instead  of  $30,940,000  as  pro- 
posed by  the  House  and  $32,000,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  provides  for 
356  full-time  equivalents. 

Amendment  No.  124:  Provides  $1,000  for 
official  reception  and  representation  ex- 
penses instead  of  $500  as  proposed  by  the 
House  and  $2,500  as  proposed  by  the 
Senate. 

Interstate  Commerce  Commission 
salaries  and  expenses 

Amendment  No.  125:  Appropriates 
$43,777,000  as  proposed  by  the  Senate  in- 
stead of  $45,369,000  as  proposed  by  the 
House. 

The  conferees  intend  that  positions  be  al- 
located as  stated  in  the  justifications  accom- 
panying the  budget  request.  However, 
should  the  need  arise  to  provide  changes  in 
those  allocations  during  the  fiscal  year,  the 
conferees  will  consider  such  changes 
through  the  normal  reprogramming  proce- 
dures. 

Panama  Canal  Commission 
panama  canal  revolving  fund 

Amendment  No.  126:  Limits  administra- 
tive expenses  to  $48,928,000  as  proposed  by 
the  House  instead  of  $48,941,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  127:  Limits  obligations 
for  non-administrative  and  capital  programs 
to  $459,000,000  as  proposed  by  the  Senate 
instead  of  $448,497,000  as  proposed  by  the 
House. 

TITLE  III— GENERAL  PROVISIONS 

Amendment  No.  128:  Limits  funds  for  the 
Department  of  Transportation  advisory 
committees  to  $1,350,000  instead  of  $350,000 
as  proposed  by  the  House  and  $1,400,000  as 
proposed  by  the  Senate.  The  conference 
agreement  provides  $1,000,000  for  an  Intelli- 


gent vehicle/highway  system  advisory  coun- 
cil. 

Amendment  No.  129:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

Sec.  325.  la)  Intermodal  Urban  Demon- 
stration Project. -Funds  appropriated  in 
this  Act  for  "Intermodal  Urban  Demonstra- 
tion Project"  shall  remain  available  until 
expended. 

(b)  Westside  Connector  Rail  Line 
Project.— Notwithstanding  any  other  provi- 
sion of  law,  of  the  discretionary  funds  avail- 
able to  New  York  State  under  the  Interstate 
Transfer  Grants-Transit  account  of  this  Act, 
$11,000,000  shall  be  transferred  to  the  Feder- 
al Railroad  Administration,  which  shall 
make  such  funds  available  to  Amtrak  for  the 
Westside  Connector  Rail  Line  Project  in 
New  York  City. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  130:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

Sec  327.  tal  Maxi-Cube  Vehicles.— Section 
41  ltd)  of  the  Surface  Transportation  Assist- 
ance Act  of  1982  (49  V.S.C.  App.  231  Ud)),  re- 
lating to  length  limitations  on  federally  as- 
sisted highways,  is  amended  by  inserting 
after  'boat  transporters"  the  following:  "and 
maxi-cube  i^ehicles". 

(b)  International  Flight  Service  Trans- 
mitting Facility.— (IJ  Notwithstanding  any 
other  provision  of  law,  and  subject  to  the 
provisions  of  subsection  IbXZ)  below,  title  to 
a  certain  102  acres  of  property  located  at 
West  Sayville,  town  of  Islip,  Suffolk  County. 
New  York,  as  described  in  a  deed  dated  No- 
vember 4,  1918,  from  the  Atlantic  Communi- 
cation Company,  recorded  in  the  office  of 
the  County  Clerk  of  Suffolk  County,  New 
York  on  February  2.  1921,  in  Deed  Liber 
1016,  page  433:  a  quit  claim  deed  dated  Jan- 
uary 20.  1920,  from  Mary  E.  Shell:  Executrix 
of  the  Estate  of  Edward  Shell  recorded  in 
the  office  of  the  County  Clerk  of  Suffolk 
County,  New  York  in  Deed  Liber  1016,  page 
438:  and  a  deed  dated  September  2,  1920, 
from  Atlantic  Communication  Company,  re- 
corded in  the  office  of  the  County  Clerk  of 
Suffolk  County.  New  York  in  Deed  Liber 
1016.  page  443,  and  known  as  the  Federal 
Aviation  Administration's  International 
Flight  Service  Transmitting  Facility,  shall 
be  conveyed  to  the  Fish  and  Wildlife  Service 
of  the  United  States  Department  of  the  Inte- 
rior in  order  to  ensure  the  continued  protec- 
tion of  the  sandplain  gerardia  (Agalinis 
acuta/  a  federally  listed  endangered  plant 
species. 

(2)  The  conveyance  of  the  property  identi- 
fied in  subsection  (b)ll)  shall  become  effec- 
tive upon  certification  by  the  Administrator 
of  the  Federal  Aviation  Administration  that 
the  International  Flight  Service  Transmit- 
ting Facility  currently  located  on  such  prop- 
erty has  been  completely  relocated  to  an  al- 
ternate site  in  Bamegat,  New  Jersey,  and 
that  the  relocated  International  Flight  Serv- 
ice Transmitting  Facility  is  fully  functional 

(3)  Pursuant  to  the  provisions  of  40  U.S.C. 
484lk)(2),  a  certain  19.2  acres  of  property  lo- 
cated on  the  west  side  of  Cherry  Avenue  in 
West  Sayville,  town  of  Islip,  County  of  Suf- 
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folk.  New  York,  as  described  in  a  Declara- 
tion of  Taking,  Civil  Number  60-CD-8S3, 
filed  in  United  StaUs  District  Court  for  the 
EasUm  District  of  New  York,  dated  Septem- 
ber 9,  1960,  shall  be  transferred,  as  a  public 
benefit  transfer  and  without  cosl  to  said 
town  of  Islip  for  recreational  purposes. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  131:  Restores  House  lan- 
guage requiring  the  Secretary  to  reduce  by 
25  percent  state  obligations  for  Federal-aid 
highways  and  highway  safety  construction 
programs  if  that  state  has  a  public  author- 
ity providing  mass  transportation  for  an  ur- 
banized area  within  such  state  with  a  popu- 
lation of  3.000.000  or  more  and  does  not 
have  a  dedicated  tax-based  source  of  fund- 
ing for  mass  transit.  The  Senate  bill  con- 
tained no  similar  provision. 

Amendment  No.  132:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec  330.  (al  Auxiliary  Flight  Service 
Station  Program.— The  Administrator  of  the 
Federal  Aviation  Administration  shall  de- 
velop and  implement  a  system  of  manned 
atixiliary  flight  service  stations.  The  auxil- 
iary flight  service  stations  shall  supplement 
the  services  of  the  planned  consolidation  to 
61  automated  flight  service  stations  under 
the  flight  service  station  modernization  pro- 
gram. Auxiliary  flight  service  stations  shall 
be  located  in  areas  of  unique  weather  or 
operational  conditions  which  are  critical  to 
the  safety  of  flight.  Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  report  to  Congress  with 
the  plan  and  schedule  for  implementation  of 
this  section. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  133:  Restores  House  lan- 
guage prohibiting  the  use  of  funds  for  a  new 
National  Weather  Graphics  System  and  de- 
letes Senate  language  directing  the  Secre- 
tary of  Transportation  to  publish  and  pro- 
mulgate a  rule  prohibiting  the  use  of  radar 
detectors  by  drivers  operating  commercial 
motor  vehicles. 

Amendment  No.  134:  Deletes  the  words 
"beginning  after  fiscal  year  1992,''  proposed 
by  the  House.  The  Senate  bill  addresses  this 
matter  in  connection  with  amendment  num- 
bered 135. 

Amendment  No.  135:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
modifying  the  House  language  regarding 
the  withholding  of  a  State's  highway  funds 
if  that  State  does  not  have  in  effect  a  law 
requiring  an  immediate  revocation  of  the 
drivers  license  of  any  individual  convicted 
of  any  drug  offense. 

Amendment  No.  136:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
permitting  funds  previously  appropriated 
for  an  intersection  project  in  Louisiana  to 
be  used  for  a  different  intersection  project 
in  Louisiana. 

Amendment  No.  137:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 
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In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec  335.  Notwithstanding  section  127  of 
title  23,  United  States  Code,  the  StaU  of  Wy- 
oming may  permit  the  use  of  the  National 
System  of  Interstate  and  Defense  Highioaya 
located  in  Wyoming  by  vehicles  in  excess  of 
80,000  pounds  gross  weight,  but  meeting  axle 
and  bridge  formula  specifications  in  section 
127  of  title  23.  United  StaUs  Code:  Provided, 
That  this  section  shall  remain  in  effect  until 
December  31.  1991. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  138:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
that  makes  technical  changes  to  the  section 
410  drunk  driving  prevention  program. 

Amendment  No.  139:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec  337.  Within  180  days  of  the  effective 
date  of  this  Act,  the  Federal  Aviation  Ad- 
ministration shall  undertake  and  complete 
a  study  on  the  classification  of  air  traffic 
controllers  at  level  IV  limiUd  radar  ap- 
proach facilities  which  includes  airspace 
complexity  as  a  factor  in  determining  grade 
classification.  The  resulU  of  this  study, 
along  with  an  implementation  plan,  shall  be 
provided  to  the  House  and  Senate  Commit- 
tees on  Appropriations. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  are  concerned  about  in- 
creasing air  traffic  delays  in  the  New  York- 
New  Jersey  metropolitan  area.  In  order  to 
attract  and  retain  more  full  performance 
level  air  traffic  controllers  in  this  region, 
the  conferees  have  directed  the  PAA  to 
complete  a  study,  within  180  days  of  enact- 
ment of  this  measure,  on  the  pay  grades  of 
controllers  at  certain  air  traffic  control  fa- 
cilities. This  study  must  consider  airspace 
complexity,  not  merely  volume  of  oper- 
ations, at  the  facilities  under  review.  The 
conferees  have  been  assured  that  FAA 
promptly  will  act  upon  the  results  of  this 
review  to  implement  upgrades  in  controller 
salaries  in  accord  with  the  complexities  of 
their  duties  at  these  facilities. 

Amendment  No.  140:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec  338.  Notwithstanding  any  provision 
of  the  Urban  Mass  Transportation  Act  of 
1964,  as  amended,  the  Urban  Mass  Trans- 
portation Administration  shall  not  vnthhold 
fiscal  year  1989,  1990  or  1991  funds  for  any 
section  3  and  section  9  operating  and  cap- 
ital assistance  grants  for  the  City  of  Phoe- 
nix, Arizona,  based  on  the  inclusion  of  a 
"preference  in  hiring"  provision  in  the  em- 
ployee protective  arrangements  developed 
pursuant  to  49  U.S.C.  1609(c). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  141:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
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and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  339.  Notwithstanding  subsection  (d> 
of  section  402  of  the  Surface  Transportation 
Assistance  Act  of  1982  iPublic  Law  97-424. 
96  Stat  21SS.  2156)  for  States  which  have  re- 
ceived only  a  development  grant  for  fiscal 
year  1989  under  such  section  402  and  which 
have  participated,  m  the  Commercial  Motor 
Carrier  Safety  Inspection  and  Weighing 
Demonstration  Program,  the  Secretary  shall 
only  approve  a  plan  under  such  section  402 


for  fiscal  year  1991  which  provides  that  the 
aggregate  expenditure  of  funds  of  the  State 
and  political  subdivision  thereof,  exclusive 
of  Federal  funds,  for  commercial  motor  vehi- 
cle safety  programs  will  be  maintained  at  a 
level  which  does  not  fall  below  the  average 
level  of  such  expenditure  for  the  last  two  full 
fiscal  years  preceding  fiscal  year  1990. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  142:  Deletes  Senate  lan- 
guage authorizing  the  Secretary  to  issue  the 
final  rule  entitled    Control  of  Drug  Use  in 


Mass  Transportation  Operations".  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  143:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "341". 
insert:  340 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
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Confaranca 

rr  1990  rr  1991  conparad  -Ith 

Cnactad  Eatlnataa  Houaa  Sanata  Confaranca  (naetad 

Aircraft  purehaaa  loon  guarantaa  prograa: 

(Llaltatlon  on  borrowing  authority, (9.970.000)  (57.000.000,  (,.,70.000)  (*.,70.000,  (,.,70.000,  ~. 

Total,  radcral  Aviation  Adalnlatration: 

Raw  budgat  (obllgatlonal )  authority 5 . 68, . 939 . 000  6,777.700.000  6.370.615.000  6.474.269.000  6.137  407.000  .447  46.  000 

(Llaltatlona  on  obllgationa, (1.425.000.000,  (1.500.000.000,  (1.600.000.000,  (1.650.000.000)  (1.800.000.000,  (.37S:000:000) 

*<»*"1 (7;il4.,39.0O0,  (6.277.700.000,  (8.170.615.000,  (6.124.269.000,  (7.937.407.000,  (*.22.66«.000) 

radaral  Highway  Adalnlatration 

(Llaltatlon  on  ganaral  oparatlng  axpanaaa, (233. 2,.. 000,  (264.470.000,  (245.400.000)  (263,751.000)  (256.415.000)  (.21117  000) 

Unlaaraity  tranaportatlon  cantara  (Highway  Truat  Fund)  4. ,65. 000  5.000.000  5.000.000  5.000.000  5.000.000  •ItioOO 

Highway  aafaty  raaaarch  and  davalopaant  (Highway  Truat 

'""■" 6.062.000  —  5. 450. OOO  —  5.450.000  -.12.000 

HIghuar-rclated  aafcty  prograai  (Highway  Truat  Pund): 

(Liquidation  of  contract  authorliatlon) (9.377.000,  (10.000.000,  (10.000.000)  (10.000.000)  (10  000  000)  (.623  000) 

(Llaltatlon  on  obllgationa) (,.377.000)  (10.000.000,  (10.000.000,  (10.000.000)  (10.000  000)  (.623'oOO) 

•  all  road-highway  croaalnga  daaonatration  projaeta 14.845.000  —  15.000.000  2  000  000  14  450  000  .3gs'oOO 

radaral-ald  highwaya  (Highway  Truat  rund,:  ».i.>~v 

(Llaltatlon  on  obllgationa) (12,210.000.000)  (12.013.000.000)  (14.500.000.000)  (13.850.000.000)  (14.500  000  000)  (.2  290  000  000, 

(Liquidation  of  contract  authorliatlon, (13.619.020.000)  (13.770.000.000,  (14.300.000.000,  (14.300.000.000,  (14.300.000  000,  (.680  ,8o'oOO, 

Dlaaater  aaalatanca  (eaargancy  fund, 1.000.000.000  ' .i  000  000  000 

Klght-of-way  Revolving  fund  (Highway  Truat  rund): 

(Llaltatlon  on  direct  loana, (42.373.000,  (47.850.000,  (42.500.000,  (47.850.000)  (42  500  000,  (.127  000) 

Motor  carrier  aafaty 33.2,7.000  40. 71,. 000  40.000.000  40.000.000  40  000  000  .6  703000 

Motor  carrier  aafaty  granta  (Highway  Truat  rund): 

(Liquidation  of  contract  authorliatlon, (51.644.000,  (63.000.000)  (63.000.000)  (63. OOO. 000)  (63.000.000)  (.11.156.000) 

(Llaltatlon  on  obligation.) (60.019.000)  (60.000.000)  (61.500.000)  (60.000.000)  (61  SOO  000)  (.1481000) 

Baltlaore-Waahlngton  Parkway  (Highway  Truat  rund)< 11.964.000  9.900.000  6  415  000  -3's49'ooO 

Interaodal  urban  daaonatrat Ion  project  (Highway  Truat 

'""■" 9.846.000  ...  10.000.000  .—  8.500.000  -1346  000 

Highway  aafety  and  econoalc  developaant  denonatratlon 

project.  (Highway  Tru.t  Fund) 11.840.000  20.000.000  17.000  000  .5  160  000 

Highway  a.fcty  laproveaent  denonatratlon  project  * 

(Highway  Truat  Fund) 10.949.000  9.000.000  ...  7  650  000  -3  299  000 

Hlghuay-r.llroad  grade  croaalng  aafety  deaon.tration 

project  (Highway  Truat  Fund) 9.355.000  8.000.000  -.-  6  600  000  -2  555  000 

Highway  widening  deaon.tratlon  project 1.966.000  2.000,000  1700  000  -268  000 

Bridge  laproveaent  deaonatratlon  project 3.9S8.000  —  ...  ' .3  ggg  oOO 

Highway  widening  and  laproveaent  deaonatration 

P'^°"=* 4.926.000  4,000,000  —  3,400.000  -1526  000 

Intera.ctlon  aafety  deaonatration  project .-  3,600.000  3  060  000  •  3  060 ' 000 

Cllablng  lane  and  highway  aafety  deaonatration  project  2.486.000  ...  12.000.000  ...  10  200  000  .7'714'oOO 

Indiana  InduatrlaL  corridor  aafaty  deaonatration  '    ' 

^.•'"J"'' • 2.378.000  3.000.000  2. 550. OOO  .172,000 

Highway  capacity  laproveaent  deaonatration  project —  ...  2.000.000  —  1.700.000  .1  700  000 

Oklahoaa  highway  widening  deaonatration  project 2.487.000  ...  -2*487000 

Alabaaa  highway  bypaaa  deaonatration  project 6.223.000  ...  10.000.000  —  6  500  000  ^277  000 

Hentucky  bridge  deaonatration  project 4.933.000  4.000.000  —  J^Oo'oOO  -1533000 

Virginia  HOV  aafety  deaonatration  project 4.629.000  ...  8. SOO. 000  — -  7  225'oOO  .2'596'oOO 

Urban  highway  corridor  and  bicycle  tranaportatlon 

deaonirratlon  projecta 4.484.000  11.000.000  9  350.000  .4  866  000 

Urban  airport  aceeaa  aafety  deaonatration  project 4.982.000  11.000.000  —  9  350  000  .4'366°OO0 

Cbeniburg  bypaaa  deaonitratlon  project 13,699,000  ...  ' -13  699  OOO 

Pennaylvanla  recon.tructlon  deaonatration  project -.-  20.000.000  -.-  17  000  000  ^17000  000 

P.nn.ylvanla  toll  road  deaonatration  project — .  6.000.000  —  5  100  000  .s'lOo'oOO 

High— ,  deaonatration  prcjecta 23.800.000  58.070.000  71.365.000  .7i:365:000 

Highway  deaonatration  projecta  -  prellalnary 

engineering S. 7.3. OOO  46.050.000  14.000.000  48.293.000  .42.510.000 

Corridor  aafaty  iBprovaaant  project  (Highway  Truat 

'""<" 17.248.000  ...  ...  ...  -17  248  000 

Bridge  capacity  laproveaenta  (Highway  Truat  Fund, 3.933,000  -3  933  000 

Corridor  H  laproveaent  project 31,672,000  51.500.000  51.500.000  .19:828:000 

Road  extenalon  deaonatration 10.958.000  —  . .jo  958  000 

Dea  Holnaa  Inner  loop  deaonatration  project 2,792,000  •--  ...  -2*792000 

Corridor  C  laproveaent  Project 9,970.000  50.000.000  33  275  000  .23  305000 

Corridor  0  laproveaent  project —  10.000.000  10.000.000  .10.000.000 

Bypaaa  con.tructlon  project —  50.000.000  42.500.000  .42.500.000 

Coming  bypaaa  eafety  deaonatration  project 19.940.000  —  ...  20.000.000  17,000,000  -2.940,000 

Spring  Mountain  deaonatration  project 2.193.000  ...  ...  '     ...  -2*193'oOO 

Manhattan  Bridge  replaceaent  deaonatration  project....  3.200.000  .—  ...  ...  .3*200000 

Junction  City  highway  laproveaent  deaonatration 

P"'»J«=« 399.000  -399  000 

TurquoI.e  Trail  project 5.510.000  4.684.000  .4.684:000 

Trade  enhancaaent  deaonatration  project ...  ...  12.500.000  10  625'000  .10  625  000 

Ottuawa  road  eitenalon  project 10. 000. OOO  8.500  000  .6  500  000 

low.  connector  project 1.750.000  1.488.000  .1.488.000 

Highway  20  reallgnaent  project 3.000.000  2.550.000  .2.550.000 

Bridge  traffic  safety  deaonatration  project ...  ...  ...  2.000.000  

Reap  relocation  and  raconat ruction  deaonatration 

voi*"*- 10.000.000  10.200.000  .10.200.000 

U.S.  54  Interchange  project ...  ...  ...  10.900.000  9.265.000  .9.265.000 

Total.  Federal  Highway  Adalnlatration: 

New  budget  (obllgatlonal I  authority 1.260.414.000  45.719.000  289.300.000  356.230.000  517.045.000  -763.369.000 

(Llaltatlon.  on  obligation.) (12.279.396.000,  (12.083.000.000,  (14.571.500.000)  (13,920.000.000,  (14.571.500.000,  (.2,292,104:000, 

'■'"•* (13,559.810.000,  (12,128.719.000,  (14.860.600.000,  (14.276.230.000,  (15.088.545.0001  (.1.528.735.000, 

National  Highway  Traffic  Safety  Adalnlatration 

Operation,  and  raaaarch 73.340.000  76.376.000  70.075.500  76.664.000  76.347.100  .3.007.100 

•peratlona  and  reeearch  (Highway  Truat  Fund, 31.756.000  40,950.000  38.960.500  40.394.000  42.365.900  .10.609.900 

Subtotal.  Operation,  and  raaaarch 105.096,000  117.326.000  109.036.000  117.058.000  118.713.000  •13.617.000 

Highway  traffic  aafaty  granta  (Highway  Truat  Fund) 

(Liquidation  of  contract  authorliatlon, (136.604.000)  (105.000.000)  (104,825.000)  (107.356.000,  (104.625.000)  (-31.779.000) 

State  and  coaaunlty  highway  .afety  granta: 

(Llaltatlon  on  obligation.) (114.655,000,  (114.655,000,  (114,655,000,  (114.655.000,  (114.655.000) 

Alcohol  .afety  Incentive  granta: 

(Llaltatlon  on  obllgationa) (15.967,000)  (10,967,000,  (10,967,000)  (17,000,000)  (15.000.000)  (-967.000) 

Education  granta  (Sec.  209): 

(Cuaulatlve  llaltatlon  on  obllgationa) (4.736.000)  (4.750.000)  (4,750.000)  (4.750.000)  (4.750,000)  (.14.000, 
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FT    l»»0 


n  it«i 
■atlHtaa 


Confarane* 
co«p«r«d  with 


Conf«r*nc« 


Total,  national  Htghtrar  Trattle  Safatf 
Jidslnlatratlon: 

Matt  budgat  (obllgatlonal)  author! ty- 
(Llaltatlona  on  obll«atlo«a) 

Total 


Padaral  Railroad  Adalnlatratton 

Offlca  of  tha  Adatnlatrator 

Local  rail  fralsht  aaalatanca 

nal 1  road  aaf aty 

Railroad  raaaarch  and  davalopnant 

Mttlasanta  of  railroad  llttfatlon 

Portion  appUad  to  dabt  raductlon 

Dorthaaat  corridor  laproiraaant  pro«raa 


Oranta  to  tha  Mtlonal  Railroad  Paaawi«ar  Corvoratton: 

Oparaclona 

Capital 

Total.  Oranta  to  tha  national  latlraad  Paaaaa«ar 
Corporation • 


nandatorr  Paaaan9ar  Rail  Soraica  PajBanta 

Railroad  Rahabilitation  and  laprOToaanc  Plnanelnf 

Funda; 

<Rallroad  cradlt  anhanciaantl 

(Railroad  loan  gMarantaaa) 

Rational  rail  raorganltatlon  profraa 

Portion  appllad  to  dabt  raductlon 

Conrail  eosButar  tranaitlon  aaalatanca 

Jtatrak  corridor  loprovanant  loana 

(Lean  authorl ration) 

Total.  Padaral  Railroad  Adalnlatratton 

Urban  Naaa  Tranaportatlon  Adninlatratton 

Malniatratin  oapanaaa 

Raaaarch.  training,  and  huaan  roaourcaa 

Porvula  grant a 

Slacratlonarr  »ranta  (HlfhiiaT  Truat  Fundi: 

(Llaltation  on  .•bligatlona) 

Haaa  tranait  capital  fund  (Hlghuar  Truat  Fund) 

(Liquidation  of  contract  authoriiatlon) 

Intaratata  tranafar  franta  -  tranait 

Uaahlngton  Natro 

Total.  Urban  naaa  Tranaportatlon  kdalnlatratlen: 

Raw  bud^at  (obllfat lonall  authority 

(Linitatlona  on  obligationa) 


105.096.000 
(130.622.000) 


(23S. 718.000) 


14.JS9.000 
6.979.000 

31.49S.00O 
9.4«9.00a 


24.442.000 


521.111.000 
■3.574.000 


604.605.000 


(49. 650. 000) 

101.273.000 

-94. 646.000 

4.920.000 

3. too. 000 

(3.500.000) 

706.724.000 


31. 609. 000 

9.970.000 

1.625.110.000 


117.326.000 
(125.622.000) 


(242.946.000) 


15.807.000 

36.500.000 

16.984.000 

3.362.000 

-3.097.000 


307.979 
-2*4.979 


■«.  579.000 


35.402.000 

lO.OOO.OOO 

1.076.000.000 


109.036.000 
(125.622.000) 


(234.658.000) 


13.404.000 
7. 000. 000 
34.  110. OOO 
25.212.000 
3.362.000 
•3.097.000 
16.000.000 


343. 000. OOO 
138.920.000 


4*2. 000. OOO 
150.000.000 

(32.000.000) 

307.979 
-2*4.979 

5.000.000 

3.500.000 

(3.500.0001 

736.514.000 


32.770.000 

8.000.000 

1.695. OOO. 000 


117.058.000 
(131.655.000) 


(248.713.000) 


14.547.000 
12.000.000 
34.616.000 
17.747.000 
3.362.000 
-3.097.000 
165.000.000 


340.000.000 
130.000.000 


470.000.000 
150.000.000 


(32.000.000) 

(100.000.000) 

307.979 

-2*4.979 


••4. It*. 000 


12.396.000 

8.000.000 

1.605.000.000 


118.713.000 
(129.655.000) 


(248.368.000) 


14.433.000 
10.000.000 
34.362.000 
22.147.000 
3.362.000 
-3.097.000 
179.000.000 


343.080.000 
132.000.000 


475.0*0.000 
ISO.  000.00(1' 


(32.000.000) 

307.979 

-284.979 

5.000.000 

3.500.000 

(3.500.000) 

893.810.000 


32.583.000 

8.000.000 

1.605.000.000 


«13.617.0OO 
(-967.000) 


(•12.650.000) 


-1S6.000 
•3.021.000 
•2.867.000 
•  1 2 . 6S8 . 000 
•3.362.000 
-3.097.000 
•  154. 55*. 000 


-17*. 031. 000 
•4*. 42*. 000 


-129.605.000 

•  150.000.000 

(-17. 850.000) 

•  100.965.021 
•94.363.021 

•80.000 

•187.0*6.000 


•774.000 

-1.970.000 

-20.110.000 


(1.136.5*0.000)   (1.140.000.000)   (1.200.000.000)   (1,400.000.000)   (1.400.000.000)    (•263.420.000) 


(•97.300.000) 

159.520.000 

84.745.000 


1.911.154.000 
(1.136.580.000) 


(815.000.000) 
36.000.000 


(815.000.000) 
160.000.000 
108.000.000 


(900.000.000) 

180.000.000 

64.100.000 


(900.000.000) 

160.000.000 

64.100.000 


1.160.202.000    2.003.770.000    l.*a«.496.000    1.969.683.000 
(l!l40.000.000)   (1.200.000.000)   (1.400.000.000)   (1.400.000.000) 


(•2.700.0001 

•480.000 

-20.645.000 


•41.471.000 
(•263.420.000) 
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FT   1990  FT   1991  Confaranca 

»naetad  tatlaataa  ik-^  .  coaparad  with 

„ .'"?!."„  ^  Sonata  Confaranca  Inactad 

Rational   Tranaportatlon  Safaty  Soard 

..lariaa   ««,  a.p.„a.a „.„,.000  30.940.000  30.940.000  32.000.000  ,1.470.000  -4.23.000 

mtaratat.  Coa-arc.  Co-al.aion  -•— 

Payaanta   for  dirac.ad  rail   aaryic.   (iiaitation^ ««.M5.000  43.777,000  45.369.000  43.777.000  43.777.000  -42..000 

'"'"'"'°"' (475.000)         (475.000)         (475.000)         (475.000)         (475.000) 

Total  intaratata  Coa-arca  Coa-laalon  """«:mo:;^;  ""V^'lVl.fi;;,    ''"Vr^Voi;^.]   """;r«riii;  '""V^Vii'oii;,   ' TWio^iir^ 

1 .....;n.; 

Panaaa  Canal  Coaalaalon  „ — 

Panaaa  Canal  Ra*olTln(  Fund: 

!r?:i:i::::ro;-:"::'a„dcapitara.p.„a.ai::::   ,in:ni:^:    '"•-•!!!'   .i:j:-:-j    <---•   .:---;    .-— ; 

Oapartaant  of  tha  Traaaury 

Rabala  of  Saint   Lawranca  Saaway  Tolla    (Harbor 

Hamtananca  Tr^at   Fund) 10.020.000  10.7*9.000  10.500.000  10.500.000  10.500.000  •4*0.000 

Waahlngton  Hatropolltan  Araa  Tranait  Authority 

lntara.tpay.anta 51.663.569       51.663.569       51.663.569       51.663.569       51.663  569 

Total,  tltl.  II.  Ralatad  Ajanciaa:  

:rT.?;fn:n'r:2:!mr:^""':::::::::  j;;;^^  ...H!}!^ ....:"!?!!:»!!!  „..:""-'    ""ii"-'     •^■""•^ 

^""^ (136.531.569)  (139.744.5*9)  (141.647'569)    ""m'lirSM)    ""(lii'MrSMJ    ""(irosrooi) 

Grand   total:  

""l"p?:;r!:"o::"°"'':.r'°'!!'. '""••••    .irMinni)    (n«Ma-5«.    ,\\T.V,'V        "•'••"»■»»        »."7.662.S6,  -6,.644.000 

..y  =:::"-.'"--'.— ^-:;;;;;;  -IH-Hiii  Si'IH    -:--- '"■<---'- '"■<----  ^^^ 

;c^i:;i::iru:inii:rr:iii.ation.i;;::::  '"-'ui^irss;  '"'tiiij's^;  •"■'nii^ssj:  '"•^?j-»si^i  '"--"o.;^,  (.2:;iJ:a?:SSS! 
;ii:i:;:}:t:o-  -rr!;.ida":'cont;act •*— >    <--:--    <--->    ^'^^    .«:-:-:     .:«5C! 

authorl.atlona) (15.904.145.000)  (16.040.000.000)  (16.692.825.000)  (16.780.358.000)  {16.777.825.000)    (•873  680  000) 

Orand  total.  R«,  bud.at  (obli,ational)  —" 

authority.  (OoD  tranafar)  and  (llaltationa  on 

obligationa) (28.028.379.569)  (26.727.368.569)  (30.785.689.569)  (30.290.709.569)  (30.889.292.569)  (.2.860  913  000) 

................  ................  ...............  ..„..„.„„ 


Tatal. 


(3.047.734.000)   (2.300.202.000)   (3.203.770.000)   (3.289,496.000)   (3,269.6*3,000)    (•221.949.000) 


Saint  Lawranca  Saaway  Davalopaant  Corporation 


Oparatlona  wid  aaintananca  (Harbor  naintananea  Truat 
Fund ) 


.175.000       10.749.000       10.500,000       10,250.000       10.250.000       -1.125.000 


Raaaarch  and  Spaclal  Pro«raaa  Mainiatration 

Raaaarch  and  apaclal  prograaa • 

Pipallna  aafaty  (Plpaltna  Safaty  Fund) 

Total.  Raaaach  and  Spaclal  Profraaa 

kdainiatration 


Offlca  of  tha  Inapactor  Ganaral 


talariao  and  aapanoaa. 


17.158.000 
10.159,000 


16.723.000 
10.800.000 


16.300.000 
10.367.000 


15.916.000 
11.067.000 


15.833.000 
11.042.000 


-1.325.000 
.883.000 


27.117.000 


27.521.000       2*.*«7,000       26,983,000       26,875,000         -442.000 


.678,000       33.9*7.000       30.970.000       31,875.000       11. 875. 000         ♦197,000 


Total,  tltla  I.  Dapartaant  of  Tranaportatlon: 

Raw  bud«at  (obllsatlonal )  authority  (not)... 

Rpproprlatlona 

Rpproprlatlona  tor  dabt  raduetlaa 

Raaclaalon 

(Ry  tranafar) 

(Llaltationa  on  ganaral  oparatlnf  oapanaaa). 

(Llaltationa  on  obllgatlona) 

(euaulatlra  llaltation  on  obllgatlonal 

(Llaltation  on  working  capital  fund) 

(Llaltationa  on  dlract  loana) 

(Railroad  cradlt  anhancaaant) 

(Approprlatlona  to  llquldata  contract 

authoritationa) 


12.920.250. 

(11.019.898. 

(-94. 64*. 

(-25.000. 

(17.448. 

(213.298. 

(14.971.598. 

(4.736. 

(137.287. 

(42,373, 

(49,850. 


000 

OOO) 

000) 

0001 

000) 

000) 

000) 

000) 

000) 

000) 

000) 


U. 739.002.000 

(11.742.383.979) 

(-3,381.979) 

(10.000.000) 

(264.470.000) 

(14.848.622.000) 

(4. 750. 000) 

(146.809.000) 

(47.850.000) 


12.946.920.000 

(12.950.301.979) 

(-1.1*1.9791 


(245.400.000) 

(17.697,122.000) 

(4. 750. OOO) 

(86.264.000) 

(42.500.000) 

(12.000.000) 


11.047.939.000 

(11.062,220,979) 

(-1,1*1,979) 

(-10.900.000) 

(261.751.000) 

(17.101.655.000) 

(4,750.000) 

(•6.264.000) 

(47, (50, 000) 

(12,000,000) 


12,847,552,000 

(11,050,913,979) 

(-1.181,9791 

(•200.000,000) 

(256.415,000) 

(17,901,155,000) 

(4,750,000) 

(86,264,000) 

(42,500.000) 

(12.000.000) 


-72,698.000 

(•11,035,979) 

(•91.266.0211 

(-175.000.000) 

(-17.448.000) 

(•23,117,000) 

(•2,929,557,000) 

(•14,000) 

(-51,023.000) 

(.127.000) 

(-17.850.000) 


(15.904.145.000)  (16.040.000.000)  (16.692.825.000)  (16. 7*0. 350. 000)  (U. 777. •25. 000)    (••73.680.000) 


Total,  tltla  I.  Raw  budfat  (oklitational) 

authority.  (DoO  tranafar)  and  (llaltationa  on 
obllaatlana) 


(27. (91. •4^. 000)  (26.5*7.624.000)  (30.644,042.000)  (30,149,594.000)  (30.748.707,000)  (•2,856,859,000) 


TITU  II  -  RtUtTtO  ftOtlKICS 


*rehltactural  and  Tranaportatlon  Rarriara 
Coaplianca  Roard 


•alariaa  and  aapanaaa 

Coaalaalon  on  Ikalatlan  laoirity  and  Tarrorlaa 
talariaa  and  aapanaaa 


2,100,000 


2.700.000        2.700.000        2.700.000 


1.000.000 


•764.000 


-1.000.000 
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William  LehmaVi. 
William  H.  Gray  III. 
Bob  Carr  (except  as  to 

amendments  39  and  40). 
Richard  J.  Durbin. 
Robert  J.  Mrazek, 
Martin  Olav  Sabo. 
Jamie  L.  Whitten, 
Lawrence  Couchlin, 
Silvio  O.  Conte. 
Prank  R.  Wolf. 
Tom  DeLay. 
Managers  on  the  Part  of  the  House. 

Prank  R.  Lautenberg. 
Robert  C.  Byrd, 
Tom  Harkin. 
James  R.  Sasser. 
Barbara  A.  Mikclski. 
Daniel  K.  Inouye. 
Alfonse  M.  D'Amato. 
Robert  W.  Kasten.  Jr., 
Pete  V.  Domenici. 
Chuck  Grassley. 
Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 


(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY),  and  to  include 
extraneous  matter: ) 

Mr.  Mrazek  in  two  instances. 

Mrs.  Kennellv. 

Mr.  Stokes. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Stark  in  three  instances. 

Mr.  Nelson  in  two  instances. 

Mr.  OwEMS  of  New  York. 

Ms.  Kapttjr. 

Mr.  KoLTER  in  two  instances. 

Mr.  BoRSKi. 

Mr.  McNuLTY. 

Mr.  DiNGELL  in  two  instances. 

Mr.  Roe. 

Mrs.  Boxer. 

Mr.  Engel  in  two  instances. 

Mr.  Kleczka. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  Kanjorski. 

Mr.  Torres. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  McCoLLUM.  for  5  minutes,  today. 

Mrs.  Bentley.  for  60  minutes  each 
day.  on  October  20.  21.  22,  23,  24,  25, 
26,  and  27. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Kleczka,  for  5  minutes,  today. 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California),  and 
to  include  extraneous  matter:) 

Mr.  Paxon. 

Mr.  BtJNNING. 

Mr.  DoRNAN  of  California. 
Ms.  Ros-Lehtinen. 
Mr.  Gekas  in  two  instances. 
Mr.  OxLEY. 
Mr.  Walker. 
Mr.  Ritter. 

Mr.  Green  of  New  York  in  three  in- 
stances. 
Mr.  Michel. 
Mr.  Crane. 
Mr.  Gradison. 

Mr.  SUNDQUIST. 

Mrs.  Bentley. 
Mr.  Kyl. 
Mr.  Oilman. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  1824.  An  act  to  amend  the  Education  of 
the  Handicapped  Act  to  revise  and  extend 
the  programs  established  in  parts  C  through 
G  of  such  act.  and  for  other  purposes. 
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OF     COMMITTEE     ON 
BILLS     AND     RESOLU- 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  a  bill  of  the  House  of  the 
following  title: 

On  October  15.  1990: 

H.R.  3787.  An  act  to  autnorize  a  joint  Ped- 
eral.  State,  and  tribal  study  for  the  restora- 
tion of  the  fishery  resources  of  the  Chehalis 
River  Basin.  WA.  and  for  other  purposes. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speakers 
table  and,  under  the  rule,  referred  as 
follows: 

S.  615.  An  act  providing  for  a  14-year  ex- 
tension of  the  patent  for  the  badge  of  the 
American  Legion:  to  the  Committee  on  the 
Judiciary. 

S.  616.  An  act  providing  for  a  14-year  ex- 
tension of  the  patent  for  the  badge  of  the 
American  Legion  Auxiliary:  to  the  Commit- 
tee on  the  Judiciary. 

S.  617.  An  act  providing  for  a  14-year  ex 
tension  of  the  patent  for  the  badge  of  the 
Sons  of  the  American  Legion:  to  the  Com- 
mittee on  the  Judiciary. 

S.  1831.  An  act  to  direct  the  Secretary  of 
Agriculture  to  survey  certain  lands  in  the 
town  of  Taos.  New  Mexico;  to  the  Commit- 
tee on  the  Interior  and  Insular  Affairs. 

S.  2165.  An  act  to  expand  the  boundaries 
of  the  Pecos  National  Historical  Park;  to  the 
Committee  on  the  Interior  and  Insular  Af- 
fairs. 

S.  2527.  An  act  to  direct  the  Secretary  of 
Agriculture  to  conduct  a  study  to  determine 
the  need  for  a  National  Porest  Information 
Center  and  an  expanded  environmental  edu- 
cation program  in  New  Mexico;  to  the  Com- 
mittee on  the  Interior  and  Insular  Affairs. 

S.  2684.  An  act  to  authorize  a  study  of 
methods  to  protect  and  interpret  the  na- 
tionally significant  fossil  trackways  found  in 
the  Robledo  Mountains  near  Las  Cruces. 
New  Mexico;  to  the  Committee  on  the  Inte- 
rior and  Insular  Affairs. 

S.  2756.  An  act  to  encourage  national  law 
enforcement  cooperation;  to  the  Committee 
on  the  Judiciary. 

S.  2802.  An  act  to  authorize  the  establish- 
ment of  the  Port  Totten  National  Historic 
Site,  to  the  Committee  on  the  Interior  and 
Insular  Affairs. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  2961.  An  act  for  the  relief  of  Sonan- 
ong  Poonpipat  (Latch). 


ADJOURNMENT 

Mr.  McNULTY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  1  minute  a.m.), 
the  House  adjourned  until  today. 
Wednesday,  October  17.  1990.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4044.  A  letter  from  the  Deputy  Assistant 
Attorney  General.  Department  of  Justice, 
transmitting  the  annual  report  of  the  Office 
of  Justice  Programs,  fiscal  year  1989.  pursu- 
ant to  42  U.S.C.  3712(b);  to  the  Committee 
on  the  Judiciary. 

4045.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting a  copy  of  a  report  of  building  project 
survey  which  recommends  Federal  construc- 
tion of  a  new  U.S.  courthouse  adjacent  to 
the  existing  courthouse  in  Tallahassee.  PL, 
pursuant  to  40  U.S.C.  610'b);  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

4046.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  annual 
report  on  the  status  of  the  public  ports  of 
the  United  States  for  calendar  years  1988- 
89.  pursuant  to  49  U.S.C.  308(c);  jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries  and  Public  Works  and  Transporta- 
tion. 

4047.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  entitled, 
"Blast  Furnace  Granulated  Coal  Injection 
System  Demonstration  Project. "  proposed 
by  Bethlehem  Steel  Corp;  jointly,  to  the 
Committees  on  Appropriations;  Energy  and 
Commerce;  and  Science.  Space,  and  Tech- 
nology. 

4048.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  entitled. 
"LIPAC  Sorbent  Injection  Desulfurization 
Demonstration  Project",  proposed  by 
LIFAC  North  America;  jointly,  to  the  Com- 
mittees on  Science.  Space,  and  Technology; 
Energy  and  Commerce:  and  Appropriations. 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follow: 


of    confer- 
580   (Rept. 


Mr.  WILLIAMS:  Committee 
ence.  Conference  report  on  S. 
101-883).  Ordered  to  be  printed. 

Mr.  HAWKINS;  Committee  of  conference. 
Conference  report  on  S.  1939  (Rept.  101- 
884 ).  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4808.  A  bill  to  encourage 
solar,  wind,  and  geothermal  power  produc- 
tion by  removing  the  size  limitations  con- 
tained in  the  Public  Utility  Regulatory  Poli- 
cies Act  of  1978  (Rept.  101-885).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  H.R.  5707.  A  bill  to  limit  the  ju- 
risdiction of  the  Federal  Energy  Regulatory 
Commission  over  local  distribution  company 
wholesalers  of  natural  gas  for  ultimate  con- 
sumption as  a  fuel  in  motor  vehicles  (Rept. 
101-886).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  KASTENMEIER:  Committee  of  con- 
ference. Conference  report  on  H.R.  3045 
(Rept.  101-887).  Ordered  to  be  printed. 

Mr.  BEVILL;  Committee  of  conference. 
Conference  report  on  H.R.  5019  (Rept.  101- 
888).  Ordered  to  be  printed. 

Mr.  HEFTIER:  Committee  of  conference. 
Conference  report  on  S.  5313  (Rept.  101- 
889).  Ordered  to  be  printed. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  510.  Resolution  waving  certain 
points  of  order  against  consideration  of  H.R. 
5399.  a  bill  making  appropriations  for  the 
Legislative  Branch  for  the  fiscal  year  ending 
September  30.  1991.  and  for  other  purposes. 
(Rept.  101-890).  Referred  to  the  House  Cal- 
endar. 

Mr.  GORDON:  Committee  on  Rules. 
House  Resolution  511.  Resolution  providing 
for  the  consideration  of  S.  2924.  an  act  to 
expand  the  meat  inspection  programs  of  the 
United  States  by  establishing  a  comprehen- 
sive inspection  program  to  ensure  the  qual- 
ity and  wholesomeness  of  all  fish  products 
intended  for  human  consumption  in  the 
United  States,  and  for  other  purposes 
(Rept.  101-891).  Referred  to  the  House  Cal- 
endar. 

Mr.  LEHMAN  of  Florida;  Committee  of 
conference.  Conference  report  on  H.R.  5229 
(Rept.  101-892).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  2511.  The  Committee  on  Energy  and 
Commerce  discharged  from  further  consid- 
eration of  H.R.  2511;  H.R.  2511  referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

H.R.  3155.  The  Committee  on  Merchant 
Marine  and  Fisheries  discharged  from  fur- 
ther consideration  of  H.R.  3155;  H.R.  3155 
referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  FRANK: 
H.R.  5837.  A  bill  to  amend  the  Ethics  in 
Government  Act  of  1978  to  modify  the  pro- 
hibition on  honoraria  with  respect  to  cer- 
tain officers  and  employees;  jointly  to  the 
Committees  on  Post  Office  and  Civil  Serv- 
ice. House  Administration  and  the  Judici- 
ary. 

By  Mr.  HOAGLAND  (for  himself,  Mr. 
Skaggs,  Mr.  Lancaster.  Mr.   Frost, 
and  Mr.  Fazio): 
H.R.  5838.  A  bill  to  amend  section  1244  of 
the  Internal  Revenue  Code  of  1986  to  create 
a  new  seed  capital  industry  by  providing  an 
incentive  for  high-risk,   long-term  growth- 
oriented  capital  investments  in  small  busi- 
ness ventures,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  SCHUMER  (for  himself  and 
Mr.  Kennedy): 
H.R.  5839.  A  bill  to  provide  consumers 
with  a  stronger  voice  in  the  financial  serv- 
ices industry  and  before  government  bodies 
through  the  establishment  of  the  Financial 
Consumers  Association,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs  and  Energy 
and  Commerce. 

By  Mr.  WASHINGTON: 
H.R.  5840.  A  bill  to  amend  the  Social  Se- 
curity Act  to  authorize  States  and  local  po- 
litical subdivisions  of  States  to  use  Social 
Security  account  numbers  for  jury  selection 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CONTE  (for  himself,  Mr. 
Dreier  of  California,  Mr.  Alexan- 
der, Mr.  Annunzio,  Mr.  Applegate, 
Mr.  Aspin,  Mr.  AuCoiN,  Mr.  Bal- 
LENGER.  Mr.  Bates.  Mr.  Bennett,  Mr. 
Bliley,  Mr.  Brown  of  Colorado,  Mr. 
BoNNiNG.  Mr.  Burton  of  Indiana, 
Mrs.  Byron,  Mr.  Callahan,  Mr. 
Carr,  Mr.  Conyers,  Mr.  Coughlin. 
Mr.  Crane,  Mr.  Davis,  Mr.  de  la 
Garza.  Mr.  DeWine.  Mr.  Dingell, 
Mr.  DoRGAN  of  North  Dakota.  Mr. 
DoRNAN  of  California.  Mr.  Douglas. 
Mr.  Downey,  Mr.  Durbin.  Mr. 
Early,  Mr.  Fascell,  Mr.  Fazio.  Mr. 
Fish,  Mr.  Frank.  Mr.  Gallo,  Mr. 
Gephardt.  Mr.  Oilman.  Mr.  Ging- 
rich, Mr.  Grandy.  Mr.  Green,  Mr. 
GuARiNi.  Mr.  GuNDERsoN.  Mr.  Haw- 
kins. Mr.  Hayes  of  Illinois,  Mr. 
Hefner.  Mr.  Henry.  Mr.  Hiler,  Mr. 
HoRTON,  Mr.  HoYER.  Mr.  Hyde,  Mr. 
KiLDEE,  Mr.  Kleczka,  Mr.  Leath  of 
Texas.  Mr.  Lehman  of  Florida,  Mr. 
Lent.  Mr.  Livingston.  Mr.  McDade. 
Mr.  McGrath,  Mr.  McHugh.  Mr. 
McNULTY,  Mr.  Marlenee,  Mrs. 
Martin  of  Illinois.  Mr.  Mazzoli.  Mr. 
Miller  of  Ohio.  Mr.  Miller  of  Cali- 
fornia. Ms.  MOLINARI,  Mr.  MooR- 
HEAD.  Mrs.  MoRELLA,  Mr.  Morrison 
of  Washington,  Mr.  Mrazek.  Mr. 
MtmPHY,  Mr.  Neal  of  Massachusetts. 
Mr.  Nowak,  Mr.  Oberstar.  Mr. 
Obey.  Mr.  Parris,  Mr.  Pashayan. 
Ms.  Pelosi,  Mr.  Porter.  Mr.  Rangel, 
Mr.  Ravenel,  Mr.  Regula.  Mr. 
Ritter,  Mr.  Roberts.  Mr.  Russo. 
Mr.  Sabo.  Mr.  Saxton.  Ms.  Schnei- 
der. Mr.  Sharp.  Mr.  Skeen,  Mrs. 
Smith  of  Nebraska,  Mr.  Stearns.  Mr. 
Stokes,    Mr.    Synar,    Mr.    Vander 


Jagt.  Mr.  VoLKMER,  Mr.  Walker,  Mr. 
Weiss,  Mr.  Williams,  Mr.  Wolf.  Mr. 
Yates,  Mr.  Young  of  Florida,  Mrs. 
Johnson  of  Connecticut.  Mr.  Mad- 
iGAN,  Mrs.  Meyers  of  Kansas,  Mr. 
Frost,  Mr.  Ackerman,  Mr.  Ander- 
son. Mr.  Anthony,  Mr.  Archer,  Mr. 
Armey.  Mr.  Atkins,  Mr.  Baker,  Mr. 
Bateman.  Mr.  Bereuter,  Mr.  Bevill. 
Mr.  Bilirakis,  Mr.  Boehlert.  Mrs. 
BoGGS.  Mr.  Bonior.  Mr.  Broomfield, 
Mr.  Browder.  Mr.  Chandler.  Mr. 
Clinger.  Mr.  Coble.  Mr.  Coleman  of 
Missouri,  Mr.  Craig.  Mr.  Danne- 
MEYER.  Mr.  Darden,  Mr.  DeLay,  Mr. 
Dicks,  Mr.  Dixon.  Mr.  Donwelly. 
Mr.  Dwyer  of  New  Jersey.  Mr.  Ed- 
wards of  California,  Mr.  Edwards  of 
Oklahoma.  Mr.  Erdreich,  Mr.  Fren- 
ZEL,  Mr.  Gaydos,  Mr.  Gekas.  Mr. 
Gonzalez,  Mr.  Goodling,  Mr.  Goss, 
Mr.  Gradison.  Mr.  Hall  of  Texas. 
Mr.  Hamilton,  Mr.  Hammerschmidt. 
Mr.  Harris.  Mr.  Hopkins.  Mr. 
Hughes,  Mr.  Hunter,  Mr.  Hutto, 
Mr.  Jacobs.  Mr.  Jones  of  North 
Carolina,  Ms.  Kaptur.  Mr.  Kasich, 
Mr.  Kastenmeier.  Mr.  Kennedy.  Mr. 
Kolter.  Mr.  Kyl.  Mr.  LaFalce.  Mr. 
Lagomarsino.  Mr.  Lantos.  Mr.  Leach 
of  Iowa.  Mr.  Lewis  of  California, 
Mrs.  Lloyd,  Mr.  Lowery  of  Califor- 
nia, Mr.  McDermott.  Mr.  McEwen. 
Mr.  Markey,  Mr.  Matsui.  Mr.  Mav- 
roules,  Mr.  Mfume.  Mr.  Michel.  Mr. 
Mineta.  Mr.  MoAKLEY.  Mr.  Mollo- 
HAN,  Mr.  Montgomery,  Mr.  Murtha. 
Mr.  Myers  of  Indiana,  Mr.  Natcher. 
Ms.  Oakar.  Mrs.  Patterson,  Mr. 
Perkins,  Mr.  Petri,  Mr.  Quillen, 
Mr.  Rinaldo.  Mr.  Roe.  Ms.  Ros-Leh- 

TINEN,   Mr.   ROYBAL,  Mrs.  SCHROEDER. 

Mr.  ScHUMER.  Mr.  Shumway.  Mr.  Si- 
KORSKi.    Mr.   SisisKY.   Mr.   Skaggs. 
Mr.  Sawyer,  Mr.  Slaughter  of  Vir- 
ginia,   Mr.    Smith   of   Florida,    Mr. 
Smith  of  Iowa,  Mr.  Smith  of  Ver- 
mont, Mr.  Smith  of  New  Hampshire, 
Ms.  Snowe,  Mr.  Solomon,  Mr.  Stag- 
gers, Mr.  Stenholm,  Mr.  Studds,  Mr. 
Stump.  Mr.  Taylor,  Mr.  Thomas  of 
Wyoming,      Mr.     Torricelli,     Mr. 
Traxler.  Mrs.  Unsoeld,  Mr.  Upton, 
Mr.   Vento.   Mrs.   Vucanovich.   Mr. 
Walgren.       Mr.       Watkins,       Mr. 
Waxman.  Mr.  Weber,  Mr.  Whitten, 
Mr.  Wilson,  Mr.  Wolpe,  Mr.  Wyden. 
Mr.  Wylie,  and  Mr.  Lipinski): 
H.J.  Res.  669.  Joint  resolution  to  salute 
and  congratulate  the  people  of  Poland  as 
they  commemorate  the  200th  anniversary 
of  the  adoption  of  the  Polish  Constitution 
on  May  3,  1991. 

By  Mr.  WHITTEN: 
H.J.  Res.  670.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1991.  and  for  other  purposes;  jointly,  to 
the  Committees  on  Appropriations  and 
Ways  and  Means. 

By  Mr.  HOYER  (for  himself.  Mr.  Ford 
of  Michigan.  Mr.  Oilman,  Mr.  Cole- 
man   of    Texas.    Ms.    Pelosi.    Mr. 
MruME.  Mr.  Bates.  Mr.  Dicks.  Mr. 
Fazio,   Mrs.   Bryon,   Mrs.   Morella, 
Mr.  Parris.  Mr.  Dyson.  Mr.  Brown 
of     California.     Mr.     Wolpe.     Mr. 
Cardin.  Ms.  Oakar,  and  Mr.  McMil- 
LEN  of  Maryland): 
H.J.  Res.  671.  Joint  resolution  providing 
for  furloughed  employees  compensation;  to 
the  Committee   on   Post  Office  and  Civil 
Service. 
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By  Mr.  HORTON: 
H.  Con.  Res.  384.  Concurrent  resolution  to 
amend  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  to  authorize 
funds  received  by  States  and  units  of  local 
government  to  be  expended  to  acquire  labo- 
ratory equipment  and  computer  software  to 
improve  the  quality  and  accessibility  of 
DNA  analyses:  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII, 
545.  The  Speaker  presented  a  memorial  of 
the  Senate  of  the  State  of  Michigan,  rela- 
tive to  dispensing  brand  name  pharmaceuti- 
cals to  the  poor,  elderly,  and  disabled:  and 
the  reauthorization  of  block  grant  legisla- 
tion for  the  Federal  Low  Income  Home 
Energy  Assistance  Program  (LIHEAP]  and 
appropriate  LIHEAP  funds  for  fiscal  year 
1991:  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  I  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  BERMAN: 
H.R.  5841.  A  bill  for  the  relief  of  Eva  Yee 
Wah  Yeung,  Raymond  Chi  Man  Yeung.  Che 
Wang  Yeung,  and  Che  Hong  Yeung;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  FASCELL 
H.R.  5842.  A  bill  for  the  relief  of  Rodgito 
Keller:  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  614;  Mr.  Dyson. 

H.R.  1363:  Mr.  Berzuter. 

H.R.  3520;  Mr.  Torriceixi. 

H.R.  3768;  Mr.  Dickinson. 

H.R.  4433;  Mr.  Smith  of  Vermont. 

H.R.  4513;  Mr.  Matsdi. 

H.R.  4683;  Mr.  Grandy. 

H.R.  4994;  Mr.  Dickinson. 

H.R.  5103;  Mr.  Deixums. 

H.R.  5104;  Mr.  Deixcms. 

H.R.  5105;  Mr.  Dellums. 

H.R.  5226;  Mr.  Gejdenson. 

H.R.  5259;  Mr.  Rahall. 

H.R.  5361;  Mr.  Horton. 

H.R.  5416;  Mr.  Roth. 

H.R.  5439;  Mr.  Eckart. 

H.R.  5471;  Ms.  Kaptur. 

H.R.  5584;  Mr.  Lagomarsino.  Mr.  Roe.  and 
Mr.  Bilirakis. 

H.R.  5616;  Mr.  Dellums  and  Mr.  Biurak- 
is. 

H.R.  5622;  Mr.  Lipinski. 

H.R.  5635;  Ms.  Kaptur. 

H.R.  5671;  Mr.  Dyson. 

H.R.  5736:  Mr.  Nagle  and  Mr.  Emgel. 

H.R.  5764;  Mrs.  Vucanovich. 

H.R.  5810;  Mr.  Gibbons. 

H.J.  Res.  476;  Mr.  DeLay,  Mr.  Hall  of 
Ohio,  Mr.  Hefley.  Mrs.  Lowey  of  New 
York.  Mr.  McCrery.  Mr.  Ray.  Ms.  Ros-Leh- 
TiifEH.  Mr.  Stump,  Mr.  Vento.  and  Mr.  Dan- 

mMKYKR. 


H.J.  Res.  492;  Mr.  Courter.  Mr.  Hansen, 
Mr.  Russo,  Mr.  Barnard,  Mr.  Bates,  Mr. 
BusTAMANTE,  Mr.  Gekas.  Mr.  Bilirakis,  Mr. 
Thomas  of  Georgia,  Mr.  Hall  of  Texas,  Mr. 
HoYER,  Mr.  Fields,  Mrs.  Boggs.  Mr.  Ander- 
son, Mr.  BiLBRAY,  Mr.  Dicks,  Mr.  Pickett. 
Mr.  Gaydos,  Mr.  Atkins,  Mr.  Roberts,  Mr. 
Olin,  Mr.  Hopkins,  Mr.  Richardson.  Mr. 
Bryant,  Mr.  Dellums,  Mr.  Condit,  Mr.  An- 
drews, Mr.  JoNTZ,  Mr.  Wolpe,  Mr.  Leath  of 
Texas,  Mr.  Laughlin.  Mr.  Valentine,  Mr. 
Markey,  Mr.  SiKORSKi,  Mr.  Saxton,  Mr.  Ap- 
plbgate,  Mr.  Traficant,  Mr.  Dickinson,  Mr. 
Carr,  Mr.  Kennedy,  Mr.  Flake,  Mr.  Wat- 
kins,  Mr.  English,  Mr.  Neal  of  North  Caro- 
lina, Mr.  Nelson  of  Florida,  Mr.  Costello. 
Mr.  Hefner,  Mr.  Bunning.  Ms.  Molinari. 
Mrs.  Unsoelo,  Mr.  Rohrabacher,  Mr. 
Torres,  Ms.  Long,  Mr.  Shays.  Ms.  Ros-Leh- 
tinen.  Ms.  Slaughter  of  New  York.  Mr. 
Washington,  Mr.  Inhofe.  Mrs.  Lowey  of 
New  York.  Mr.  Frank.  Mr.  Kanjorski.  Mr. 
Burton  of  Indiana.  Mr.  Whittaker.  Mr. 
McEwEN.  Mr.  Hayes  of  Illinois.  Mr. 
McCloskey.  Mr.  Berman.  Mr.  Lightfoot. 
Mr.  Dreier  of  California.  Mr.  Buechner. 
Mr.  DuRBiN.  Mr.  Slaughter  of  Virginia.  Mr. 
Sabo,  Mr.  Hubbard,  Mrs.  Meyers  of  Kansas, 
Mr.  Stangeland,  Mr.  Kildee,  Mr.  Gray,  Mr. 
NiELSON  of  Utah,  Mr.  Levine  of  California, 
Mr.  GUNDERSON,  Mr.  Herger,  Mr.  Donald  E. 
LuKENs,  Mr.  Goss,  Mr.  Michel,  Mr.  Torri- 
cELLi.  Mr.  Gonzalez.  Mr.  McDermott.  Mr. 
Obey,  and  Mr.  Vander  Jagt. 

H.J.  Res.  525:  Mr.  Mfume  and  Mr.  Upton. 

H.J.  Res.  566:  Mrs.  Saiki,  Mr.  Alexander, 
Mr.  Miller  of  Washington,  Mr.  Anthony. 
Mr.  Skelton,  Mr.  Atkins,  Mrs.  Bentley. 
Mr.  Ballenger,  Mr.  Boccs,  Mr.  Boucher, 
Mr.  Buechner.  Mr.  Campbell  of  Colorado. 
Mr.  Carper.  Mr.  Carr.  Mr.  Chapman.  Mr. 
Clarke,  Mr.  Conyers.  Mr.  Courter.  Mr. 
Davis.  Mr.  de  la  Garza.  Mr.  Dellums.  Mr. 
Duncan.  Mr.  Dymally.  Mr.  Dyson.  Mr.  Em- 
erson. Mr.  Flake.  Mr.  Fuster.  Mr.  Gray. 
Mr.  Hammerschmidt,  Mr.  Hatcher.  Mr. 
Hayes  of  Illinois.  Mr.  Hefner.  Mr. 
HoLLOWAY.  Mr.  HoYER.  Mr.  Inhofe.  Mrs. 
Johnson  of  Connecticut,  Mr.  Jones  of 
North  Carolina,  Ms.  Kaptur,  Mr.  Kennedy, 
Mr.  LaFalce,  Mr.  Lewis  of  Florida,  Mr.  Liv- 
ingston, Mr.  AspiN,  Mr.  Hunter,  Mr.  Bren- 
NAN,  Mr.  Cooper,  Mr.  Condit,  Mrs.  Lowey 
of  New  York,  Mr.  McCloskey,  Mr.  Mav- 
ROULES.  Mr.  Mfume.  Mr.  Miller  of  Ohio, 
Mr.  Moody.  Mr.  Morrison  of  Washington. 
Mr.  Murphy.  Mr.  Nagle.  Mr.  Nelson  of 
Florida.  Mr.  Ortiz.  Mr.  Owens  of  New 
York,  Mr.  Packard.  Mr.  Porter.  Mr.  Robin- 
son. Mr.  Rose,  Mr.  Rowland  of  Georgia, 
Mr.  Rowland  of  Connecticut,  Mr.  Sabo,  Mr. 
Sawyer,  Mr.  Shaw,  Mr.  Sisisky,  Mr.  Smith 
of  New  Hampshire,  Mr.  Robert  F.  Smith, 
Mr.  Solarz,  Mr.  Stenholm.  Mr.  Tanner,  Mr. 
Tauke,  Mr.  Traficant,  Mr.  Walgren,  Mr. 
Weiss,  Mr.  Wyden,  Mr.  Volkmer,  Mr. 
Skaggs,  Mr.  Wheat,  Mr.  Hubbard,  Mr. 
Chandler,  Mr.  Mineta,  Mr.  Young  of 
Alaska,  Mr.  Johnson  of  South  Dakota.  Mr. 
Jones  of  Georgia,  Mrs.  Unsoeld,  and  Mr. 
Hefley. 

H.J.  Res.  572;  Mr.  Hutto,  Mr.  Spratt,  Mr. 
Dickinson,  Mr.  Coble,  Mrs.  Saiki.  and  Mr. 
Coleman  of  Texas. 

H.J.  Res.  574:  Mr.  DeFazio,  Mr.  Frost. 
Mr.  Costello.  and  Mr.  Lipinski. 

H.J.  Res.  613:  Mr.  Coble.  Mr.  Gradison. 
Mr.  Stokes,  and  Mr.  Upton. 


H.J.  Res.  643:  Mr.  Geren.  Mr.  Paxon.  Mr. 
Fazio.  Mr.  Guarini.  Mr.  McDermott.  and 
Mr.  NowAK. 

H.J.  Res.  662;  Mr.  Traficant,  Mr.  Pei- 
CHAN,  Mr.  Conyers,  Mr.  Guarini,  Mr. 
Yates,  Mr.  Frost,  Mr.  Carper,  Mr.  Owens 
of  Utah,  Mr.  Payne  of  New  Jersey,  Mr. 
Fauntroy,  Mr.  Evans,  Mr.  Hayes  of  Illinois, 
Mr.  Markey.  Mr.  Dymally.  Mr.  Scheuer. 
Mr.  Serrano.  Mr.  Young  of  Alaska.  Mr. 
McDermott.  Mr.  Fazio,  Mr.  Miller  of 
Washington,  Mr.  Fuster.  Mr.  Hughes.  Mrs. 
Unsoeld,  Mr.  Roe,  Mr.  Lewis  of  Florida, 
Mr.  WoLPE,  Mr.  Dixon,  Mr.  Tallon,  Mr. 
Sawyer,  Mr.  Frenzel,  Mr.  Gejdenson,  Mr. 
F^ANK,  Mr.  Faleomavaega,  Mr.  Anderson, 
Mr.  Levin  of  Michigan,  Mr.  DeFazio,  Mr. 
Walgren,  Mr.  Nagle,  Mr.  Towns,  Mr. 
Lantos.  Mr.  Bosco,  Mrs.  Morella,  Mr.  Fas- 
cell,  Mr.  Crockett,  Mr.  Solarz,  Mr.  Acker- 
man,  Mr.  Rangel,  Mr.  Lipinski,  Mr.  Horton, 
Mr.  Thomas  A.  Luken,  Mr.  Mrazek,  Ms. 
Pelosi,  Mr.  Studds,  Mr.  Lehman  of  Florida. 
Mr.  Bielenson.  Mr.  Machtley.  Mr.  AuCoin, 
Mr.  Atkins,  and  Mr.  Dellums. 

H.J.  Res.  667:  Mr.  Hughes.  Mr.  Stark.  Mr. 
DeFazio.  Mr.  Bilbray,  Mr.  Montgomery. 
Mr.  McCrery,  Mr.  Stallings,  Mr.  Living- 
ston, Mr.  Bustamante,  Mr.  Moorhead,  Mr. 
Engel,  Mr.  Miller  of  Washington,  Mr. 
Natcher,  Ms.  Kaptur,  Mr.  Hyde,  Mr.  Smith 
of  Texas,  Mr.  Denny  Smith,  Mr.  Rinaldo. 
Mr.  Walgren,  Mr.  Broomfield.  Mr.  Kenne- 
dy, Mr.  MoAKLEY,  Mr.  Poshard,  Mr.  Studds, 
Mr.  Jones  of  North  Carolina.  Mr.  Saxton, 
Mr.  Walsh,  Mr.  Olin,  Mr.  Dixon,  Mr. 
Durbin,  Mr.  Weiss,  Mr.  Bennett.  Mr. 
Towns,  Mr.  Rangel,  Mr.  Ackerman,  Mrs. 
Vucanovich,  Mr.  Hamilton,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Derrick,  and  Mr.  Pickle. 

H.  Con.  Res.  246;  Mr.  Anderson  and  Mr. 
Madigan. 

H.  Con.  Res.  288;  Mr.  Neal  of  North  Caro- 
lina. 

H.  Con.  Res.  355:  Mr.  Bruce  and  Mr. 
McMiLLEN  of  Maryland. 

H.  Con.  Res.  374:  Mr.  Dornan  of  Califor- 
nia and  Mr.  Lipinski. 

H.  Con.  Res.  380:  Mr.  Panetta,  Mr.  Rohra- 
bacher, Mr.  Lagomarsino,  and  Mr.  Crane. 

H.  Con.  Res.  382:  Mr.  Peighan,  Mr.  Smith 
of  Florida,  and  Mr.  Brown  of  Colorado. 

H.  Con.  Res.  383;  Mr.  Ackerman,  Mr. 
Hochbrueckner,  Mrs.  Schroeder,  Mr. 
Solarz.  Mr.  Towns.  Mr.  Horton.  Mr. 
Lehman  of  Florida.  Mr.  Stokes,  Mr.  Skaggs, 
Mr.  Engel,  Mr.  Pallone.  Mr.  Udall.  Mr. 
Baker,  Mr.  Gallegly.  Mr.  Dornan  of  Cali- 
fornia. Mr.  Lewis  of  Florida.  Mr.  Wolf.  Mr. 
Serrano.  Mrs.  Morella.  Mr.  Frank,  and  Mr. 
Peighan. 

H.  Res.  29:  Mr.  Poshard,  Mr.  Holloway, 
and  Mr.  Rohrabacker. 

H.  Res.  476;  Ms.  Pelosi,  Mr.  Richardson, 
Mrs.  Boggs,  Mr.  Roe,  Mr.  Wheat,  Mr.  Lipin- 
ski, Mr.  Fazio,  Mr.  Evans.  Mr.  Scheuer,  Mr. 
Rose,  Mrs.  Kennelly.  and  Ms.  Slaughter  of 
New  York. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THE  PROBLEMS  CONFRONTING 
METROPOLITAN  HOSPITALS 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

248.  The  SPEAKER  presented  a  petition 
of  the  Nitijela  of  the  Marshall  Islands,  rela- 
tive to  the  disFKJsal  of  chemical  weapons  on 
Johnston  Atoll:  which  was  referred  to  the 
Committee  on  Armed  Services, 


HON.  LOUIS  STOKES 

OF  OHIO 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990, 

Mr.  STOKES  Mr.  Speaker,  recently,  Cleve- 
land Mayor  Michael  R  White  was  selected  to 
address  the  Conference  of  Metropolitan  Hos- 
pital Associations  on  the  problems  confronting 
hospitals  serving  urban  areas.  As  mayor  of  a 
major  American  city,  Mayor  White  has  first- 
hand knowledge  of  the  myriad  issues  encoun- 
tered by  health  care  providers  today.  His  re- 
marks touch  upon  many  of  the  dilemmas 
facing  hospital  administrators — from  providing 
health  services  to  indigent  patients,  over- 
crowding, the  violence  associated  with  drugs 
and  babies  addicted  to  crack  cocaine— all  of 
which  pose  a  serious  threat  to  the  continued 
viability  of  inner-city  hospitals. 

Mr.  Speaker,  Mayor  White  provides  a 
candid  and  insightful  analysis  of  this  complex 
issue.  I  am  taking  this  opportunity  to  bring  his 
remarks  to  ttie  attention  of  the  Congress  and 
those  who  are  striving  to  find  solutions  to 
these  problems.  I  hope  that  my  colleagues  will 
take  a  few  moments  to  consider  Mayor 
White's  comments; 

Statement  of  Mayor  Michael  R.  White, 
Before  the  Metropolitan  Hospital  Asso- 
ciation. September  26.  1990 
The  word  hospital  comes  from  a  Greek 
word  meaning  guest  and  a  Latin  word  mean- 
ing host.  In  Greece,  the  word  meant  that 
not  only  did  the  host  have  an  obligation  to 
shelter  the  guest  within  his  walls,  but  the 
guest  had  an  obligation  to  offer  reciprocal 
hospitality  In  the  future.  The  resulting  net- 
work of  mutal  obligations  helped  bind  socie- 
ty together  beyond  the  bounds  of  the  Indi- 
vidual extended  family  (Clalrbome.  1989). 

It  was  from  within  this  framework  of 
mutual  obligation  that  hospitals  evolved. 
From  the  time  of  the  founding  of  the  first 
formal  hospitals  In  the  middle  ages,  hospi- 
tals and  communities  accepted  and  acted  on 
the  mutual  obligation  which  was  changed 
somewhat  from  the  duty  of  the  guest  to 
house  a  former  host.  Rather  it  was  under- 
stood that  hospitals  would  provide  health 
care  and  the  community  would  provide  the 
financial  and  moral  support  necessary  to 
maintain  services. 

I  have  come  to  speak  to  you  today  about 
where  this  mutual  obligation  stands  today 
In  America. 

Hospital— the  word  means  guest  and  host. 
Hospitals  are  the  hosts  for  society's  health 
concerns.  But  society,  as  guest,  has  a  duty 
to  hospitals  as  well.  This  duty  is  to  make 
sure  that  hospitals  stay  In  business.  I  am 
here  today  to  tell  you  that  both  are  In  trou- 
ble. Hospitals,  especially  Inner-city  hospi- 
tals, are  struggling  for  their  lives.  And 
Inner-city  residents,  the  people  In  cities  like 
mine  need  services  more  than  ever.  I  am 
here  today  to  tell  you  about  the  problems 


we  are  having  In  my  city  and  to  solicit  your 
Ideas  in  resolving  them. 

Our  hospitals  first  started  to  struggle 
after  World  War  II  when  people  began  to 
move  In  droves  to  the  suburbs.  After  World 
War  II,  financially  secure  Americans  moved 
In  great  numbers  from  cities  to  suburbs 
taking  with  them  the  insurance  policies 
which  helped  sustain  the  operations  of 
urban  hospitals.  Furthermore,  wanting  to 
disassociate  themselves  from  their  outdated 
urban  roots,  they  built  new  suburban  hospi- 
tals and  made  the  abandonment  of  the 
urban  hospitals  complete.  Left  In  the  inner 
cities  were  the  medically  indigent  who,  in 
addition  to  having  no  payment  source,  were 
often  in  poorer  health  because  of  social  con- 
ditions such  as  proverty  and  poor  environ- 
ment. Left  behind  were  poor  people.  Poor 
people  who  needed  care  because  they  were 
poor.  Poor  people  who  could  not  pay  for 
care  t>ecause  they  were  poor.  Poor  people 
who  hated  being  poor,  but  saw  no  way  out 
of  their  poverty. 

The  programs  of  the  great  society  of  the 
1960"s  and  1970's  were  supposed  to  lead  the 
way  out.  Equality  In  health  care  was  a 
major  part  of  civil  rights.  In  Cleveland,  we 
saw  programs  like  the  free  medical  clinic 
spring  up.  These  clinics  saw  anyone  who 
walked  in  and  never  asked  for  payment. 
Using  volunteer  doctors,  nurses  and  counsel- 
ors, they  built  programs  which  lived  out  the 
promise  of  health  care  for  all.  The  free 
clinic  just  celebrated  its  20th  anniversary 
last  week— a  triumph  over  the  cuts  of  the 
Reagan  era  when  health  care  became  a  busi- 
ness, not  right. 

Today  the  Cleveland  free  clinic  sees  a  dif- 
ferent type  of  patient.  In  the  early  days, 
many  patients  were  young  and  from  the 
suburbs.  Their  parents  were  well  off  and 
give  big  donations  to  the  clinic  which  helped 
the  clinic  survive  for  many  years.  But 
today's  patients  are  older  and  poorer.  They 
come  for  treatment  of  high  blood  pressure 
and  other  chronic  problems.  They  come 
from  inner-city  neighborhoods  with  no 
money  to  pay  for  their  care.  Still  they  are 
cared  for  with  the  same  welcoming  ways, 
but  more  recently,  the  clinic  must  now  look 
for  money  from  other  sources.  The  facts  are 
that  In  today's  society,  kindness  and  fair- 
ness cannot  and  do  not  keep  health  care 
providers  open  for  business. 

Our  inner  city  hospitals  find  themselves 
In  the  same  bind.  Poor  residents  who  have 
no  other  sources  of  health  care  are  filling 
emergency  rooms  and  outpatients  clinics  to 
overflowing  capacity.  They,  too,  are  accept- 
ed although  It  is  more  and  more  difficult  to 
find  the  financial  resources  to  keep  the 
doors  open. 

In  athletic  terms,  runners  have  a  saying 
about  the  most  excruciating  part  of  a  race- 
when  they  still  have  a  long  way  to  go  but 
feel  like  they  are  out  of  energy.  They  say 
they  have  hit  the  wall,  ladies  and  gentle- 
men, I  say  we  have  hit  that  wall  in  health 
care.  We  have  a  very  long  way  to  go  toward 
making  health  care  a  reality  for  everyone. 
The  question  is  whether  we  have  the  will  to 
destroy  that  wall. 

What  are  the  problems  we  are  faced  with 
in  America's  cities?  They  are  not  new.  They 


are  drug  abuse,  violence,  high  Infant  mortal- 
ity rates,  poor  housing,  poor  nutrition,  lack 
of  jobs.  What  Is  new  is  that  the  bigger  socie- 
ty has  turned  its  back  on  these  people,  often 
blaming  them  for  their  problems.  This 
cannot  be  tolerated.  We  must  face  the  fact 
that  these  problems  are  everyone's  prob- 
lems. A  society  is  only  as  healthy  as  it« 
weakest  member.  As  a  mayor  of  a  major 
American  city.  I  am  here  to  tell  you  now 
about  what  many.  In  society,  are  trying  to 
ignore.  And  if  everyone  else  who  shares  this 
podium  with  me  today  says  the  same  thing, 
you  will  not  hear  It  too  many  times.  It  is 
what  America  must  face— we  must  not  aban- 
don the  inner-city  p>oor. 

Let  me  describe  Cleveland  to  you  today. 
Forty-eight  percent  of  Clevelanders  live  in 
high  poverty  neighborhoods:  In  1970,  only 
21  percent  of  Clevelanders  lived  in  high  pov- 
erty areas;  In  1980,  the  number  was  only  27 
percent.  The  past  10  years  have  seen  society 
as  a  whole  l)ecome  richer  while  inner  city 
residents  became  poorer. 

What  does  this  mean  for  health  care  cov- 
erage? A  1988  survey  by  Case  Western  Re- 
serve University  showed  that  there  were  at 
least  100.000  persons  In  Cleveland  below 
poverty  and  without  health  insurance. 
Nearly  half  of  these  were  children  under 
the  age  of  19.  Thirteen  thousand  of  these 
children  had  slept  in  shelters  at  least  once, 
and  25,000  children  had  been  served  in 
hunger  centers.  Good  health  starts  at  the 
dinner  table,  in  a  warm,  safe  home.  Our 
children  are  being  denied  this  basic  health 
care  right.  The  lack  of  health  Insurance 
only  adds  insult  to  injury.  When  the  effects 
of  poerty  take  their  toll  on  their  health 
they  must  then  face  the  problem  of  how  to 
pay  for  their  care. 

A  group  of  health  care  providers  In  Cleve- 
land recently  wrote  a  grant  application  for  a 
unique  health  care  program  for  one  of  our 
inner  city  neighborhoods.  Their  proposal  is 
to   use  methods  already   being  applied   In 
Third  World  countries!  Third  World  coun- 
tries, is  this  an  exaggeration?  A  sensational- 
ist ploy?  No,  it  is  not.  One  need  only  look  at 
Cleveland's  Infant  mortality  rate  to  know 
that  we  are  more  like  many  Third  World 
countries  than  we  are  like  our  suburban 
neighbors.  Cleveland  has  the  highest  infant 
mortality  rate  in  Ohio.  And,  we  have  had 
the  dubious  honor  of  being  in  the  top  10  na- 
tionally during  the  past  decade.  A  child  in 
Singapore  has  a  better  chance  of  survival 
than  one  In  Cleveland.  I  am  hoping  the  pro- 
gram will  l>e  funded.  It  will  show  that  Amer- 
ica Is  as  concerned  and  rest>ectful  of  its  own 
citizens  as  it  is  of  those  in  foreign  countries. 
What  about  the  elderly?  Let  me  tell  you  a 
story  about  a  health  care  program  for  the 
elderly  and  let  you  draw  your  own  conclu- 
sions. For  the  past  several  years,  a  Cleve- 
land hospital  has  been  developing  a  special 
outpatient  program  for  the  elderly.  This  is 
not  a  program  where  people  are  hooked  up 
to    machines    and    measured,    probed    and 
prodded.  No.  It  is  a  program  where  elderly 
persons  and  their  families  can  come  to  ex- 
plain the  problems  mom  or  dad  is  having 
with  walking,  cooking,  shopping  or  keeping 
warm.  One  doctors  visit  might  be  3  hours 
long  and  involve  social  workers,  nurses  and 
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therapists  as  well  as  the  doctor  examining 
and  questioning  these  basic  functions.  This 
program  has  been  very  successful  in  keeping 
older  persons  out  of  hospitals  and  nursing 
homes. 

The  hospital  is  having  a  hard  time  getting 
the  money  to  keep  the  program  going.  In- 
surance does  not  pay  for  much  of  the  cost  of 
these  person  to  person  services  and  grant 
funding  is  running  out.  The  reality  of  our 
lack  of  commitment  to  the  elderly  hit  home 
when  the  physician  in  charge  found  out 
that  the  program  would  have  to  see  50 
people  in  order  to  get  reimbursed  the  same 
amount  a  surgeon  would  receive  for  a  3- 
hour  operation.  How  can  we  keep  our  elder- 
ly healthy  If  we  continue  to  deny  them  serv- 
ices for  the  two  most  basic  aspects  of 
health? 

This  story  also  tells  us  what  we  as  a  socie- 
ty want  from  our  health  care  providers- 
high  technology  medicine.  Insurance,  if  you 
have  it  will  pay  for  surgery  but  not  for 
meals  on  wheels.  Insurance  will  cover  a 
neonatal  intensive  care  unit  but  will  not  pay 
for  prenatal  care  for  those  working  poor 
"too  well  off"  to  qualify  for  medicaid.  We 
are  more  Impressed  by  Incubators  and 
oxygen  masks  for  2Vi  pound  babies  than  we 
are  with  food  subsidies  for  pregnant  women. 
The  waU  we  have  hit  is  the  wall  of  science, 
the  place  we  want  to  get  to  is  the  land  of 
caring. 

Let  me  tell  you  another  story  of  how  we 
have  mlsplaiced  our  priorities  for  health 
care.  Cleveland  has  major  problems  with 
lead  poisoning  among  children.  Many  homes 
built  In  the  1920's  and  1930°s  are  now  in  dire 
need  of  repair.  One  of  the  major  repalr 
needs  is  for  scraping  and  replacing  old  flak- 
ing paint.  This  paint,  often  many  layers 
thick,  is  full  of  lead.  Children  being  curious 
often  put  these  chips  into  their  mouths; 
inner  city  children,  often  being  hungry  eat 
the  chips. 

Last  year  in  Cleveland  we  found  888  chil- 
dren who  had  various  levels  of  lead  poison- 
ing. But  what  are  our  programs  designed  to 
do— they  are  designed  to  wait  until  the  level 
becomes  so  high  that  the  chUd  needs  to  be 
hospitalized.  There  is  money  to  pay  for  hos- 
pitalization once  the  child  is  in  danger  of 
having  convulsions  and  dying.  Last  year  we 
hospitalized  133  children  at  an  average  cost 
of  $3,000  per  child  and  a  total  amount  near- 
Ing  $425,000.  We  submitted  these  children 
to  5  days  of  painful  IV  medicines  which 
demonstrated  the  power  of  high  tech  medi- 
cine. Then  we  sent  them  back  to  their 
homes  where  the  paint  is  still  chipping  and 
the  dirt  In  the  backyard  is  saturated  by  lead 
from  car  exhausts.  Is  there  money  for  lead 
abatement?  The  answer  is  no.  The  estimates 
are  that  it  would  cost  billions  of  dollars  to 
remove  lead  hazards  from  inner  city  homes. 
So  we  put  a  high  tech  bandald  on  the  prob- 
lem and  tell  ourselves  we  have  tried. 

Where  are  our  hospitals  in  all  of  this?  In  a 
nutshell,  they  are  overwhelmed.  First,  like 
the  people  they  serve,  they  are  suffering 
from  our  lack  of  a  compassionate  health 
policy.  Last  year  in  Cleveland,  urban  hospi- 
tals provided  over  $100  million  in  uncom- 
pensated care,  a  14-percent  increase  from 
the  year  before.  Our  hospitals  have  acted  as 
good  hosts.  The  guests  are  too  poor  to  pay 
(md  our  hospital  administrators  are  looking 
for  answers  to  how  to  stay  afloat. 

Urban  hospitals  have  several  choices  in 
their  struggle.  They  can  do  either  of  the  fol- 
lowing: move  to  the  suburbs  where  there  are 
people  with  Insurance,  reorganize,  either  by 
cutting  staff  or  merging  with  other  hospi- 
tals, or  they  can  close  their  doors  and  shift 


the  burden  to  the  remaining  Institutions.  I 
am  proud  to  say  that  no  Cleveland  hospital 
has  moved  to  the  suburbs  and  all  have  indi- 
cated a  commitment  to  serve  the  poor.  In 
fact,  I  believe  that  Cleveland  is  unique 
among  American  cities  In  that  the  burden  of 
uncompensated  care  is  spread  proportional- 
ly among  all  urban  hospitals.  But  the  finan- 
cial reality  cannot  be  escaped,  uncompensat- 
ed care  has  already  caused  some  hospitals  to 
merge  and  others  to  close.  Without  a  coher- 
ent national  policy  to  address  the  issue  of 
uncompensated  care  no  one  wants  to  predict 
the  future. 

One  very  sad  note  is  that  current  Federal 
programs  have  put  hospitals  all  over  the 
United  States  in  competition  with  one  an- 
other. Efforts  which  would  be  better  spent 
on  providing  services  are  now  spent  corner- 
ing the  market,  health  care  services  are 
now,  as  a  result  of  Federal  policy,  called 
product  lines.  Where  are  we  heading?  How 
can  hospitals  collectively  get  past  the  wall 
when  they  are  being  forced  to  building  their 
own  walls  to  protect  their  solvency? 

Again,  I  am  proud  to  say  that  Cleveland 
hospitals  are  making  efforts  to  solve  their 
problems  as  a  group.  A  consortium  of  inner- 
city  hospitals  recently  received  a  state  grant 
for  demonstration  project  for  coverage  for 
the  working  poor.  The  project  is  unique  in 
several  ways.  It  Includes  all  inner  city  hospi- 
tals, it  Is  managed  by  an  HMO  which  Is  ac- 
tively recruiting  small  businesses  for  partici- 
pation. And  finally,  it  seeks  to  define  a  fair, 
comprehensive  and  affordable  benefit  pack- 
age for  the  working.  In  effect,  this  program 
win  tell  us  how  to  insure  universal  health 
care  benefits  for  all  who  need  it.  If  success- 
ful, this  proposal  represents  a  local-state  ini- 
tiative. But  local  resources  can  only  be 
stretched  so  far.  Other  solutions  at  the 
State  and  local  level  are  still  necessary.  For 
instance.  Ohio  has  yet  to  adopt  a  Federal 
goal  of  providing  subsidized  prenatal  care 
for  all  women  with  185  percent  of  the  pover- 
ty level.  In  fact.  In  Cleveland  we  are  even 
worse  off.  Only  about  25  percent  of  those  el- 
igible for  support  at  the  current  level  of  130 
percent  of  poverty  have  been  signed  up  for 
this  program  called  Healthy  Start.  I  chal- 
lenge my  colleagues  at  the  State  and  local 
levels  to  fuUy  implement  the  current  pro- 
gram and  to  move  without  delay  to  the 
higher  eligibility  levels.  Cleveland  has  one 
of  the  best  prenatal  care  systems  in  the 
country.  We  must  take  action  to  remove  the 
financial  barriers  to  accessing  these  pro- 
grams. 

I  have  not  spoken  much  about  drugs.  We 
have  recently  seen  an  explosion  of  drug  use, 
affecting  men.  women,  children  and  espe- 
cially the  unborn.  We  have  also  seen  an  ex- 
plosion in  funding  for  drug  programs.  The 
city  of  Cleveland  recently  received  an  award 
to  develop  a  program  for  pregnant  women 
using  cocaine.  In  the  few  short  months  the 
program  has  been  In  action,  we  have  learned 
some  bitter  lessons.  One  is  that  lack  of  day 
care  facilities  is  a  major  barrier  to  use  of  the 
services.  Another  is  that  the  return  to  the 
neighborhood  and  home,  especially  on 
weekends  and  holidays,  means  a  powerful 
temptation  to  begin  using,  and  may  erase  a 
weeks  worth  of  therapy. 

Unfortunately,  funding  for  drug  proerrams 
does  include  only  small  percentages  for  day 
care  and  virtually  nothing  for  long-term  res- 
idential care.  Hospital  care  is  not  appropri- 
ate in  most  cases.  What  is  necessary  is 
homelike  environments  and  alternatives  to 
drug  parties.  As  has  recently  been  demon- 
strated in  Washington,  D.C..  these  and 
other    neighborhood    based    programs    are 


more  effective  than  law  enforcement  alone. 
I  ask  State  and  Federal  govemmentals  to 
fund  more  broad-based  programs.  Help  us 
leap  the  wall  with  humane  programs  which 
address  the  factors  leading  to  drug  use:  pov- 
erty, poor  housing,  poor  nutrition,  and  lack 
of  education. 

National  health  insurance  will  Insure  a 
level  of  financial  security  for  hospitals  and 
other  health  care  providers.  But  one  must 
ask  whether  this  alone  will  mean  better 
health  for  Clevelanders.  If  there  Is  one  mes- 
sage. I  can  leave  with  you  today,  it  is  that 
society  may  be  asking  too  much  of  its  hospi- 
tals. We  are  looking  for  hospital-based  solu- 
tions to  problems  which  arise  in  the  commu- 
nity and  society  at  large.  Hospitals  have  re- 
sponded to  society's  demand  for  high  tech- 
nology services.  But  I  know  of  no  cat  scan 
machine  which  can  locate  the  source  of 
frustration  letuJlng  to  drug  use.  no  surgical 
technique  to  delay  aging,  no  ultrasound  ma- 
chine which  can  make  a  baby  "fat  and 
sassy." 

A  national  health  policy  will  Include  more 
than  reimbursement  for  hospital  or  doctor 
visits.  It  will  recognize  that  good  health 
begins  in  the  home  and  the  family,  at  the 
dinner  table  and  In  a  clean  backyard.  A  na- 
tional health  care  policy  will  make  nutri- 
tious food  available  to  all.  not  have  a  WIC 
(womens.  infants,  and  chlldrens  program- 
food  subsidies)  program  which  provides  food 
supplements  once  children  become  anemic. 
A  national  health  care  policy  wUI  Include 
funds  to  reduce  environmental  lead,  not  give 
mothers  the  distressing  news  of  elevated 
lead  level.  An  enlightened  health  care  policy 
wUl  be  based  on  the  premise  that  hospital 
services  should  be  available  when  every- 
thing else  has  failed  not  because  nothing 
else  is  available. 

Our  hospitals  have  demonstrated  their 
commitment  to  being  good  health  care  hosts 
in  the  community.  As  their  guests,  society 
must  meet  its  obligations  to  support  their 
endeavors.  However,  we  must,  realize  that  in 
many  cases  their  role  is  to  help  crash  the 
wall,  not  crash  the  wall  for  us.  Like  the 
Berlin  Wall  which  was  recently  torn  down, 
our  wall  of  indifference  will  take  a  collective 
will  and  sense  of  social  responsibility.  Our 
hospitals  must  stand  ready  to  participate  In 
this  effort. 


THE  BRONX  SPECIAL  OLYMPICS 


HON.  EUOT  L  ENGEL 

or  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  16,  1990 

Mr.  ENGEL.  Mr.  Speaker,  throughout  our 
Nation,  the  Special  Olymptcs  give  millions  of 
mentally  retarded  youths  and  adults  the  op- 
portunity to  participate  in  athletic  training  and 
sports  competition.  This  week  in  my  district, 
the  Bronx  Special  Olympics  is  celebrating  its 
15th  anniversary  of  service  to  the  Bronx  com- 
munity. It  is  a  decade-and-a-hatf  of  accom- 
plishment that  we  are  very  proud  of. 

I  have  seen  first-hand  the  hard  work  and 
dedication  of  the  people  runnning  the  pro- 
grams at  the  Bronx  Special  Olympics.  Their 
efforts  truly  totx:h  all  segments  of  our  commu- 
nity. Through  Special  Olympic  programs,  the 
mentally  retarded  realize  their  physical  poten- 
tial and  improve  their  self-esteem.  Their  par- 
ents are  also  taught  a  positive  attitude,  arnj 
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the  community  learns  more  about  the  Inspiring 
atMlities  of  the  handicapped. 

By  operating  more  than  50  training  clubs 
and  sites  throughout  our  borough  the  Bronx 
Special  Olympics  helps  prepare  athletes  tor 
local.  State,  national,  and  international  con- 
tests The  group  has  also  laeen  at  the  fore- 
front of  innovative  programs,  such  as  the 
Sponsof-an-Athlete  Campaign,  which  provides 
funds  for  equipment,  uniforms,  and  travel. 
Best  of  all,  the  people  involved  in  the  program 
volunteer  their  time  and  eriergy  to  help  their 
neighbors. 

I  thank  and  congratulate  all  the  people  who 
have  been  invoUed  in  the  Bronx  Special 
Olympics  over  the  past  15  years.  Just  as  we 
are  inspired  by  the  special  athletes  who  par- 
ticipate in  their  programs,  we  are  equally  in- 
spired by  their  dedication  and  selflessness. 


worlds  largest  ronald 
Mcdonald  house 


HON.  BILL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  today  to  recognize  the  opening  of  a 
second  Ronald  McDonald  House  in  my  con- 
gressional district.  The  founding  idea  of  the 
Ronald  McDonald  House,  that  children  with 
cancer  and  their  families  need  a  supportive 
living  environment,  is  clearty  being  furthered 
by  the  new  House  on  East  73d  Street  In  New 
York  City. 

Those  who  have  dedicated  their  time  and 
energy  in  an  effort  to  make  the  existing 
Ronald  McDonald  House  on  86th  Street  such 
an  outstanding  success  are  to  be  thanked  for 
creating  the  opportunity  to  construct  another. 
The  newest  extension  of  the  Ronald  McDon- 
ald project  will  offer  love,  support,  and  under- 
standing to  more  families  in  need  of  a  nurtur- 
ing environment  for  themselves  and  their  chil- 
dren and  help  prevent  families  in  need  from 
being  lurried  away.  I  also  commend  all  staff 
ar>d  volunteers  wfro  turned  this  opportunity 
into  a  reality.  Upon  its  opening,  the  residence 
on  73d  Street  will  be  the  worid's  largest 
Ronald  McDonald  House. 

I  should  like  to  join  my  colleagues  in  con- 
veying my  warmest  appreciation  and  highest 
praise  to  the  staff  and  board  of  directors  of 
the  Ronald  McDonakJ  House  project.  Upon 
the  completion  of  their  newest  House,  they 
will  have  taken  another  step  toward  their  goal 
of  caring  for  the  whole  family  when  a  memlser 
suffers  from  cancer. 


A  SALUTE  TO  PRATT  INSTI- 
TUTE'S LIBRARY  SCIENCE  DE- 
PARTMENT ON  ITS  lOOTH  AN- 
NIVERSARY 


HON.  MAJOR  R.  OWENS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 
Mr.  OWENS  of  New  York.  Mr.  Speaker,  as 
the  first  professional  librarian  to  become  a 
Congressman  In  the  U.S.  House  of  Represent- 
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atives,  I  have  long  recognized  the  critfcal  role 
libraries  play  in  educating  and  informing  Amer- 
teans,  in  taking  a  leadership  role  in  the  push 
for  greater  literacy  in  the  United  States,  and  in 
being  a  critical  and  important  part  of  the  com- 
plex, computerized,  and  ever-changing  Age  of 
Information. 

New  York  City  and  New  York  State  are 
friendly  environments  for  libraries.  New  York 
librarians  will  undoubtedly  be  at  the  forefront 
of  the  national  mission  for  libraries  in  the 
1990's.  And  at  the  center  of  this  New  Yoric 
leadership  role  serving  as  the  philosophical 
anchor  and  intellectual  rudder  will  be  the  Pratt 
Institute  Graduate  Library  and  Information  Sci- 
ence Department,  which  this  October  is  ob- 
serving its  1 00th  anniversary. 

The  Brooklyn,  N.Y.-based  program  has 
come  a  long  way  since  the  1800's  when  Pratt 
prepared  liljrarians  who,  in  addition  to  the  tra- 
ditron  of  studying,  wore  white  gloves  and  were 
taught  to  pour  tea.  The  need  for  library  stud- 
ies resulted  from  the  growth  of  the  Pratt  Insti- 
tute Free  Library,  the  first  free  public  library  in 
Brooklyn,  which  opened  in  January  1888.  Pratt 
Institute  opened  the  School  of  Library  Training 
in  1890  to  train  workers  to  guide  the  library's 
growth  and  manage  ttie  resources. 

The  school  continues  to  thrive,  even  at  a 
time  when  most  major  institutions  are  cutting 
back  or  abolishing  library  studies  programs. 
The  department,  chaired  by  Rhoda  Garoogian, 
offers  a  wide  range  of  courses  from  library  ad- 
ministration and  reference  services  to  techni- 
cal process  and  technology.  In  addition  to  a 
curriculum  that  provides  students  with  a  basic 
knowledge  of  library  and  information  science, 
the  department  provides  the  skills  necessary 
for  careers  in  major  types  of  libraries  and  in- 
formatkjn  centers.  Students  may  elect  to  con- 
centrate on  law,  business  or  health  sciences 
librarianships  as  well  as  records  management 
or  media  center  management. 

Mr.  Speaker,  I  salute  the  Pratt  Institute 
Graduate  Library  and  Information  Science  De- 
partment, both  for  its  100th  anniversary,  and 
for  being  the  oldest  such  library  program  in 
the  country.  As  various  political  and  social 
events  reshape  the  1 990's  landscape,  and  we 
enter  a  21st  century  vastly  different  from  the 
worid  of  today,  librarians,  the  expert  general- 
ists,  will  help  us  stay  cun^ent  with  this  worid  of 
mega-change.  Information  will  play  a  major 
part  in  all  of  the  decisions  that  are  made  by 
those  who  seek  to  guide  and  navigate  this 
rapidly  moving  society.  In  this  Age  of  Informa- 
tion the  voice  of  the  librarian  will  be  heard. 
And  the  Pratt  Institute  Library  Science  Pro- 
gram will  be  a  major  leader  of  the  chorus  of 
lit)farians  in  New  York  and  in  our  Nation. 


MISGUIDED  U.S.  ROLE 


HON.  MARCY  KAPTUR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Ms.  KAPTUR.  Mr.  Speaker,  I  would  like  to 
put  on  official  record  a  letter  to  ttie  editor  enti- 
tled, "MisgukJed  U.S.  Role"  by  Leona  Kniess 
from  the  9th  District  of  Ohio  which  appeared 
in  the  Toledo  Blade  on  October  3,  1990.  In 
my  district,  and  in  the  Nation,  there  Is  a  grow- 
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ing  skepticism  among  intematicrwl  experts 
and  novices  wtw  ask,  "Why  are  we  really  in 
Saudi  Arabia?"  The  Congress  and  the  admin- 
istration need  to  consider  these  opinions 
before  taking  any  further  actkw  in  the  MW- 
east. 

Leona  Kniess  of  Wauseon.  OH  writer 

I  want  to  say  again  as  an  American  citizen 
how  much  I  disapprove  of  the  U.S.  involve- 
ment in  the  Middle  East.  It  shouW  be  a  matter 
for  the  United  Nations.  That's  what  the  United 
Natkjns  is  for. 

For  this  country  to  take  the  lead  so  com- 
pletely, so  overwhelmingly.  Is  not  only 
wrong,  It  is  suspicious.  Other  nations  are 
more  dep>endent  on  oil  than  we  are.  Inland 
and  France  Joined  reluctantly,  others  not  at 
all. 

To  say  that  we  are  saving  the  oil  for  the 
world  Is  so  false  It  Is  crazy.  Do  you  suppose 
If  Saddam  Hussein  had  the  oil  In  his  con- 
trol, he  would  not  sell  it?  The  price  would 
probably  be  higher  but  It  would  not  equal 
the  cost,  a  billion  a  month,  of  keeping  an 
army  supplied,  and  the  possibility  of  war. 
And  we  are  trillions  of  dollars  in  debt. 

Before  this  started.  I  read  an  article  in 
Time  which  stated  that  Kuwait  and  Saudi 
Arabia  control  their  oil  all  the  way  from 
their  oU  wells  to  the  gasoline  In  our  automo- 
biles. Are  U.S.  business  Interests  and  Ameri- 
can politicians  worlUng  hand-tn-glove  with 
Kuwaitis  and  Saudi  Arabian  Interests? 

I  don't  for  one  minute  believe  Mr.  Bush  is 
acting  out  of  sympathy  for  the  Kuwaiti 
people.  Not  long  ago  the  Chinese  govern- 
ment massacred  its  own  young  people.  A 
short  time  later  Mr.  Bush  sent  diplomats  on 
a  friendly  visit  to  China.  Until  recently,  the 
United  States  was  backing  a  group  in  Cam- 
bodia that  included  the  Khmer  Rouge. 
They  have  been  responsible  for  the  death  of 
thousands. 

Mr.  Bush  said  we  have  vital  Interests  In 
the  Middle  East.  What  interests  now  that 
we  do  not  have  to  fear  Russia? 


LABOR  LEADERS  CARE  ABOUT 
CUBA 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  congratulate  the  local  and  national 
union  leaders  for  their  actkjns  in  callir>g  atten- 
tion to  the  flight  of  Cuban  political  prisoners, 
two  of  whom  are  trade  unk>nists  imprisoned 
for  over  25  years.  I  would  like  to  enter  an  arti- 
cle which  appeared  in  this  month's  issue  of 
"AFL-CIO  hJews"  which  describes  their  ac- 
tions: 

CoBANS  Ignore  Pleas  for  Jailed  Uif iokists 
U.S.  union  leaders  tried  unsuccessfully  to 
visit  Cuban  government  officials  In  Wash- 
ington to  demand  freedom  for  two  Cuban 
trade  unionists  who  have  been  in  Jail  more 
than  25  years. 

The  AFL-CIO  Labor  Committee  for  a 
Free  Cuba  attempted  to  deliver  to  the 
Cuban  Interests  Section,  housed  In  the 
Czechoslovaklan  embassy,  letters  written  by 
U.S.  unionists  to  Cuban  leader  Fidel  Castro 
urging  the  release  of  the  two  prisoners. 
Mario  Chanes  and  Ernesto  Diaz. 
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To  dat  ?.  none  of  the  U.S.  trade  unionists 
who  have  written  to  Castro  has  received  a 
'eply.  Manuel  Davis,  First  Secretary  of  the 
Interest  Section,  refused  lO  meet  with  the 
AFL-CIO  delegation  and  declined  to  send  a 
stiff  member  to  receive  the  packet  of  let- 
ters. 

"Keeping  these  men  in  prison  in  an  out- 
rage, "  stated  John  DeConcini,  the  AFL-CIO 
vice  president  who  chairs  the  Cuba  commit- 
tee. 'It  appears  the  Cuban  government 
wants  to  outdo  even  South  Africa  when  it 
comes  to  keeping  political  prisoners  in  jail." 

Mario  Chanes  de  Armas  was  the  leader  of 
a  brewery  workers  union  in  Puenta  Grande. 
He  was  jailed  In  1961  for  opposing  Castro's 
destruction  of  free  trade  unions.  Ernesto 
Diaz,  a  transport  worker  and  fisherman,  suf- 
fered the  same  fate  in  1964  for  "crimes 
against  the  state." 

"We  will  be  gathering  information  about 
conditions  of  workers  inside  Cuba  from  a 
number  of  sources.  Including  Cuban  refu- 
gees, academic  experts,  journalists  and 
trade  unions  in  other  countries."  said 
DeConcini.  who  is  president  of  the  Bakery, 
Confectionery  and  Tobacco  Workers. 
"  'When  the  documentation  is  complete,  we 
will  ask  the  International  Labor  Organiza- 
tion and  other  appropriate  bodies  to  take 
action."  DeConcini  said. 

"Our  purt>ose  is  to  help  workers  in  Cuba 
achieve  the  same  rights  as  other  workers 
around  the  world."  he  said.  "We  kmw  it  will 
be  a  long  and  difficult  struggle,  but  we 
won't  quit  until  Cuban  workers  achieve  dig- 
nity an'1  democracy." 

In  addition  to  DeConcini.  the  AFL-CIO 
Labor  Commltt-je  for  a  Free  Cuba  Includes: 
Leon  Lynch,  USWA  vice  president;  Marty 
Urra.  president.  South  Florida  AFL-CIO: 
Jack  Otero.  TCU  vice  president;  Ed  Pulver, 
secretary-treasurer.  New  Jersey  AFL-CIO: 
Murray  Slsselman,  president.  United  Teach- 
ers of  Dade /AFT;  Jose  CoUado,  Carpenters 
representative:  Olga  Diaz,  ACTWU  manag- 
er: Rick  Icaza,  president.  UFCW  Local  770. 
and  William  C.  Doherty,  executive  director, 
American  Institute  for  Free  Labor  Develop- 
ment. 


JUDGE  ROBERT  J.  MALANG 

HON.  EUOT  L.  ENGEL 

OF  mrw  YORK 
III  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  ENGEL.  Mr.  Speaker,  on  October  18. 
1990,  the  Enrico  Fermi  Cultural  Center  will  be 
honoring  one  of  the  Bronx's  most  outstanding 
civic  leaders.  On  this  date,  Judge  Robert  J 
Malang  will  be  presented  with  the  First  Annual 
Fermi  Award.  This  award  is  being  given  to  him 
to  acknowledge  and  thank  him  for  his  service 
to  the  community,  both  through  his  profes- 
sional life  and  his  personal  endeavors 

Since  the  time  of  his  graduation  from  Ford- 
ham  Law  School.  Robert  Malang  has  dedicat- 
ed his  We  to  the  promotion  of  justice  through 
various  appointments.  Among  these  IrKlude 
his  service  as  the  confidential  assistant  to  the 
Board  of  Justices  of  the  Bronx  Supreme 
Court,  deputy  superintendent  of  insurance  of 
the  State  of  New  York,  and  housing  court 
judge  of  the  Bronx  Civil  Court. 

In  receiving  this  award,  Judge  Malang  is 
most  notedly  t>eing  recognized  for  his  commu- 
nity service  to  tt>e  Belmont  section  of  the 
Bronx.  Judge  Malang  was  dedicated  to  the 


enhancement  of  the  Belmont  aree  by  provid- 
ing better  services  and  heightening  the  spirit 
and  cultural  vitality  of  the  neighkxjrhood.  It 
was  due  to  his  efforts  that  the  Belmont  Com- 
munity Center  was  founded  in  1943  where  he 
aisc  served  ao  president.  Also,  his  expression 
of  concern  for  the  welfare  of  the  family  is 
seen  through  his  effort  to  provide  better  serv- 
ices to  the  community  as  vice-chairman  of 
Belmont  Community  Day  Care  Center. 

Judge  Malany  strove  to  enhance  the  cultur- 
al pride  and  highlight  the  conthbutions  Italian- 
Americans  have  given  us  through  his  chair- 
manship of  the  Enrico  Fermi  Cultural  Center  in 
the  Belmont  Public  Library.  His  dedication  to 
the  community  was  even  noted  by  the  Italian 
Government  in  September  1982  when  he  was 
decorated  for  his  fine  work  in  the  Italian-Amer- 
ican community  activities  and  conferred  the 
title  OT  Cavalier  Judge  Malang  sought  to  instill 
a  family  identity  in  the  Belmont  community 
and  we  thank  him  for  his  tireless  efforts  to 
make  the  Bronx  a  better  place  to  live. 


OPPOSITION  TO  AMENDMENTS 
CURTAILING  OR  CONDITION- 
ING AID  TO  UNITA 


THE  ANNUAL  DR.  ROBERT 
WII^SON  KITCHEN,  JR.,  AWARD 
LUNCHEON 


HON.  BILL  GREEN 

or  nrw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  bring  to  the  attention 
of  my  colleagues  an  important  event  which  is 
scheduled  to  occur  later  this  fall  in  my  con- 
gressional district.  The  annual  Dr  Robert 
Wilson  Kitchen.  Jr.,  Award  luncheon  will  take 
place  or  October  27,  1990,  and  will  mark  the 
11th  anniversary  of  the  Harlem  Unit  of  the 
American  Cancer  Society.  The  American 
Cancer  Society  has  been  a  premier  health  ad- 
vocacy organization  for  a  number  of  years, 
working  to  fight  this  dread  disease  through 
education  and  research. 

The  momentous  celebration  will  t>e  held  in 
the  Royal  Ballroom  of  the  Sheraton  Centre  of 
New  York  Oty.  Four  distinguished  individuals 
will  be  honored  for  outstanding  contributions 
made  to  the  American  Cancer  Society  The 
Dr.  Robert  Wilson  Kitchen  Jr.  Award  will  be 
presented  to  Louis  W  Sullivan,  M.D.,  Secre- 
tary of  the  U.S.  Department  of  Health  and 
Human  Services;  the  C.  Melvin  Patrick  Award 
to  Hanry  H.  Brown,  vice  president  of  Market- 
ing Development  and  Affairs  at  Anheuser- 
Busch.  Inc.;  the  Professional  Education  Award 
to  John  Boyce,  M.D.,  professor  and  chairman 
of  the  Department  of  Obstetncs  and  Gynecol- 
ogy at  the  State  University  of  New  York  Sci- 
ence Center;  and  the  Community  Service 
Award  to  Ms.  Denise  Rk:hardson.  news  broad- 
caster for  Good  Day  New  York,  Fox  5 

I  ask  my  esteemed  colleagues  to  join  me  in 
offering  hearty  congratulations  to  the  recipi- 
ents of  these  awards.  I  should  also  like  to 
thank  all  those  associated  with  the  Hariem 
Unit  of  the  Amencan  Cancer  Society.  Their 
contributions  to  the  community  are  well  worth 
the  effort. 


HON.  DON  RITTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  RITTER.  Mr.  Speaker,  I  ?m  opposed  to 
all  amendments  that  seek  to  cut  aid  to  UNITA 
in  H.R.  5422,  the  Intelligence  authorization  bill 
for  fiscal  year  1991.  Ihe  war  in  Angola  needs 
to  come  to  an  end.  The  Angolan  people  de- 
serve peace  and  the  freedom  to  choose  their 
own  government  The  MPLA  regime  took 
power  illegally  in  1975.  No  U.S.  administration, 
either  Democratic  or  Republican,  has  recog- 
nized the  MPLA  regime.  Until  1985  the  war 
waged  on  with  no  end  in  sight.  Then  this 
House  voted  to  overturn  the  Clark  amendment 
and  begin  assisting  UNITA.  From  that  point  on 
the  pressure  began  to  build  on  the  MPl-A  to 
negotiate  a  peace  agreement  and  the  pres- 
sure of  strong  U.S.  support  for  UNITA  has  fi- 
nally brought  the  MPLA  to  direct,  face  to  face 
negotiations  with  UNITA.  Make  no  mistake 
about  it,  were  it  not  for  United  States  assist- 
ance to  UNITA  there  would  not  be  a  chance 
for  peace  today  In  Angola. 

Our  current  policy  has  been  supp)orted  by 
the  House  Intelligence  Committee.  It  has  been 
endorsed  time  and  again  by  a  majority  of  the 
U.S.  Senate.  On  October  8,  it  was  even  en- 
dorsed by  the  Washington  Post  which  stated; 
"To  pull  the  plug  on  a  southern  Africa  policy 
that  has  succeeded  in  other  aspects  and  now 
seems  near  succeeding  i.i  Angola  is  per- 
verse." 

The  goal  of  our  policy  is  to  force  the  MPLA 
to  agree  to  free  and  fair,  Internationally  super- 
vised, multiparty  elections  in  Angola.  This  is 
what  our  foreign  policy  has  helped  accomplish 
in  neighboring  Namibia  as  well  as  Nicaragua 
and  Eastern  Europe  But  the  MPLA  has 
shown  by  its  deeds,  includir>g  fie  largest  mili- 
tary offensive  of  the  entire  war  eariier  this 
year  at  Mavinga,  that  It  must  be  pressured 
into  agreement  on  a  ceasefire  and  elections. 

UNITA  has  stated  publicly  that  once  the 
ceasefire  and  elections  have  been  finalized 
between  it  and  the  MPLA,  it  will  no  longer 
have  a  ne«d  for  military  assistance.  That  is 
the  appropriate  way  for  this  body  to  bring  this 
war  to  the  end.  We  are  in  the  end  game  in 
this  bloody  conflict.  To  send  a  signal  backing 
off  of  our  successful  policy  would  prolong  the 
war  and  be  shameful. 

I,  therefore,  urge  the  defeat  of  all  amend- 
ments to  the  Intelligence  authorization  bill  that 
would  cut  United  States  aid  to  the  brave  An- 
golan resistance  fighters  of  UNITA. 

Mr.  Speaker,  the  Heritage  Foundation's 
policy  expert  on  Africa  and  Third  World  Af- 
fairs. Mike  Johns,  provides  an  excellent  analy- 
sis for  continued  support  of  UNITA  ar)d  I 
Insert  it  in  the  Record: 

[From  the  Heritage  Foundation.  July  31, 
19901 

With  Frkedom  Near  in  Angola.  This  Is  No 
Time  To  Cttrtail  UNITA  Assistance 

(By  Michael  Johns) 
In  Angola,  where  a  civil  war  has  raged  for 
15    years    between    the    country's    Soviet- 
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backed  Marxist  regime  and  an  American- 
supported  resistance  movement,  peace  and 
freedom  are  aow  within  sight.  Unable  to 
achieve  a  military  victory,  the  Angolan 
regime  of  Jose  Eduarcio  dos  Santos  is  at  last 
considering  resistance  demands  for  multi- 
party elections.  These  elections  would  allow 
a  cease  fire  In  the  Angolan  civil  war.  An  ob- 
stacle to  this  has  appeared  not  In  .Angola, 
but  In  the  U.S.  Congress.  There  Senator 
Edward  Kennedy,  the  Massachusetts  Demo- 
crat, intends  this  week  to  attach  an  amend- 
ment to  the  defense  authorization  bill  that 
would  end  American  military  assistance  to 
Angola's  democratic  resistance  forces, 
known  as  the  National  Union  for  the  Total 
Independence  of  Angola  (UNITA).  Kennedy 
thus  would  remove  all  incentive  for  Angola's 
Marxist  regime  to  continue  negotiations, 
and  would  likely  encourage  that  regime 
again  to  seek  a  military— rather  than  diplo- 
matic—solution to  Angola's  civil  war. 

The  Angolan  conflict  Is  now  at  a  critical 
crossroads.  Though  Mosco"v  continues  to 
support  Angola's  Marxist  leaders,  it  Is  possi- 
ble that  Mikhail  Gorbachevs  stated  Inten- 
tion of  ending  East-West  tensions  will 
prompt  him  to  end  the  Soviet  Union's  $800 
million  annual  military  subsidy  of  Angola. 
It  Is  possible  that  Gorbachev  eventually 
would  support  a  democratic  settlement  In 
Angola. 

Last  Deceml)er,  Moscow  helped  the  Ango- 
lan regime  launch  the  largest  military  or- 
fenslve  against  UNITA  in  the  civil  war's  15- 
year  history.  The  offensive  was  backed  by 
an  estimated  $1.5  billion  In  sophisticated 
Soviet  weaponry,  including  //ind-25  helicop- 
ter gunships,  MlG-23  Flogger  and  SU-25 
Frog/oot  aircraft,  and  T-55  tanks.  Some 
1,000  Soviet  military  advisors  directed  the 
fighting  from  the  Angolan  front.  Some  mili- 
tary analysts  consider  the  Soviet-backed  of- 
fensive In  Angola  among  the  largest  conven- 
tional military  battles  since  World  War  II, 
matching  even  the  bloodiest  conflicts  of 
Korea  and  Vietnam.  The  offensive  was  an 
Indication  that  Moscow  had  not  yet  aban- 
doned the  use  of  military  force  In  pursuit  of 
Its  global  objectives,  and  that  It  remains 
hostile  to  pro-Western,  democratic  move- 
ments In  the  Third  World. 

roRciNG  negotiations 
With  American-supplied  weapons  and 
other  materiel,  the  Marxist  offensive  was 
turned  back.  UNITA  drove  Soviet  military 
advisors  and  the  Angolan  army  from  the 
key  town  of  Mavinga  In  May.  Now.  with  dos 
Santos  on  the  defensive,  UNITA  Is  calling 
for  a  cease  fire  and  direct  negotiations  lead- 
ing to  multi-party  electlcns.  The  Angolan 
regime  agreed  to  meet  UNITA  June  18th  in 
Lisbon,  and  since  then  the  Portuguese  gov- 
ernment has  been  Involved  In  negotiations 
with  both  dos  Santos  and  UNITA.  As  a 
result  of  UNITA  military  pressure,  the  An- 
golan Marxists  announced  on  July  3  that 
they  would  consider  working  toward  a 
multi-party  democracy,  though  for  now  the 
government  remains  a  repressive  one-party 
state. 

AMERICA'S  INVESTMENT 

Since  It  began  arming  UNITA  In  1986, 
Washington  has  made  a  substantial  Invest- 
ment In  UNITA's  bid  for  a  democratic 
Angola.  American  support  for  UNITA  has 
discouraged  Soviet  and  Cuban  military  In- 
volvement in  southern  Africa.  Indeed, 
having  been  defeated  In  battle,  some  65,000 
Cuban  troops  In  Angola  are  now  headed 
back  to  Havana  as  a  result  of  a  negotiated 
settlement  reached  In  Deceml)er  1988. 

American  support  for  UNITA  since  1986 
has  also  helped  advance  the  cause  of  democ- 
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racy  In  Angola,  raising  hope  that  the  15- 
year  conflict  can  be  settled  without  further 
loss  of  blood.  Angola's  Marxist  regime  took 
power  In  1975  premising  free  and  fair  multi- 
party elections;  It  has  yet  to  hold  ti.em. 
Since  1975,  UNITA  let-der  Jonas  Savlmbl 
has  been  demanding  that  the  Angolan 
regime  keep  Its  promise.  George  Bush  has 
supported  Savlmbi's  objective,  promising 
last  January  that  UNITA  will  receive  Amer- 
ican support  "until  genuine  national  recon- 
ciliation has  been  achieved. " 

Together  with  America's  commitment  to 
defending  Western  Europe  and  supporting 
those  Afghans  who  fought  th€  Soviet  Inva- 
sion, Washington's  support  for  UNITA  has 
enjoyed  bipartisan  support.  Leaders  of  the 
Angolan  congressional  task  forces  include 
Senator  Dennis  DeConcini  of  Arizona  and 
Representative  Dave  McCurdy  of  Oklaho- 
ma, both  Democrats,  and  Senator  Robert 
Krsten  of  Wisconsin  and  Representative 
Joel  Hefley  of  Colorado,  both  Republicans. 
They  have  led  this  bipartisan  charge  for 
freedom  In  Angola.  Without  continued  bi- 
partisan support  for  UNITA,  the  war  cer- 
tainly wlU  continue,  and  the  cause  of  multi- 
party elections  will  be  lost. 

EFrECTIVE  INCENTIVE 

Kennedy  and  other  critics  of  American  aid 
to  UNITA  contend  that  ending  assistance  to 
UNITA  will  prompt  the  Angolan  regime  and 
Moscow  to  seek  a  settlement  to  the  conflict. 
However,  this  contention  ignores  what  has 
been  happening  In  Angola.  After  all.  the 
civil  war  thCiC  raged  for  eleven  years  before 
Washington  began  assisting  UNITA  In  1986; 
during  this  time  Washington  advocated  an 
en."  to  the  fighting.  The  Angolan  regime  Ig- 
nored Washington  and  Instead  called  In 
some  40.000  Cuban  troops  and  billions  of 
dollars  of  Soviet  military  aid  In  an  effort  to 
defeat  UNITA  with  armed  force.  It  was  only 
after  Washington  began  supporting  UNITA 
that  the  dos  Santos  regime  agreed  to  send 
the  Cuban  troops  home  and  to  begin  negoti- 
ations. 

Now  Is  not  the  time  for  Washington  to 
renege  on  its  commltnient  to  UNITA.  Amer- 
ican assistance  to  UNITA  continues  to  be 
the  only  hope  for  peace  and  freedom  In 
Angola.  To  terminate  that  assistance  now 
would  remove  the  only  effective  incentive 
Angola's  Marxist  regime  has  to  negotiate  a 
settlement.  It  would  open  the  door  for  fur- 
ther militarism  on  behalf  of  the  Angolan 
regime,  and  close  the  door  on  the  democrat- 
ic aspirations  of  the  Angolan  people. 


AMERICANS  CAN  COMPETE 


HON.  PHIUP  M.  CRAi4E 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  CRANE.  Mr.  Speaker,  over  the  past  few 
weeks  the  media  has  inundated  Americans 
with  tales  of  economic  doom  and  environmen- 
tal despair.  If  you  believe  everything  you  read, 
you  might  think  that  our  Nation  is  headed  for 
a  fall.  Paul  Harvey,  however,  reports  the  con- 
trary. His  Octot)er  6  broadcast  tells  the  story 
of  a  Utah  County  steel  mill  which,  in  2  years, 
has  resuscitated  the  region's  ailing  economy 
and  protected  its  fragile  environment.  Remark- 
ably enough,  both  were  accomplished  without 
Government  assistance  and  independent  of 
Federal  regulations.  I  urge  my  colleagues  to 
read  Mr.  Harvey's  piece.  It  not  only  pays  trib- 
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ute  to  the  Ame-ican  spirit,  but  more  important- 
ly it  reminc-s  us  that  Uncle  Sam  need  not 
become  industry's  babysitter. 

Americans  Can  Compete! 

Americans  can't  compete?  Don't  you  be- 
lieve It. 

In  1987  USX  Corporation  closed  Its 
Geneva  Steel  Plant  In  Utah  County,  be- 
tween Provo  and  Salt  Lake  City. 

It  was  a  tragic  blow  to  employees  and  to 
related  b'islnesses  in  the  area  but  USX  was 
convinced  that  the  Geneva  operation,  bede- 
villed by  high  lalwr  costs,  foreign  competi- 
tion and  domestic  environmentalists,  could 
never  be  profitable. 

The  Cannon  family  of  Utah  believed  oth- 
erwise, t>ought  the  mill  for  40  million  dol- 
lars. 

That  was  just  two  years  ago. 

This  past  year  Geneva  Steel  produced  500 
million  dollars  worth  of  steel.  Is  now  the 
tenth  largest  steel  company  In  the  United 
States. 

The  dramatic  turnaround  In  24  months  Is 
an  example  worthy  of  emulation. 

Joe  Cannon,  as  President  of  Geneva, 
rather  than  fussing  with  environmentalists 
and  anions  leaders,  Instituted  a  "Golden 
Rule"  approach  to  these  relationships. 

Geneva  Instituted  profit  sharing. 

Cn  site  management  replaced  absentee 
overseers. 

Then  voluntarily  Geneva  set  about  to 
clean  up  the  environment  of  Utah  County. 

While  most  Industries  In  the  United 
States  were  spending  their  money  on  law- 
yers to  fight  air  quality  requirements. 
Geneva  Steel  set  about  voluntarily  to 
exceed  those  requirements. 

Today,  prospering,  Geneva  can  afford  to 
Invest  another  $70  million  dollars  In  a  fur- 
ther thirty  month  cleanup. 

Without  waiting  for  either  the  federal 
government  or  the  state  to  mandate  air 
quality,  this  conwratlon  Is  replacing  open 
hearth  furnaces  with  enclosed  high-purity 
oxygen  iumaces,  adding  a  gas-desulferiza- 
tlon  system,  completing  a  biological  waste- 
water treatment  plant. 

The  all  new  state-of-the-art  computer-con- 
trolled equipment  will  be  operating  by  mid 
1992. 

The  chuiges  will  reduce  primary  and  sec- 
ondary particulate  emissions  by  at  least  55 
percent.  Ninety  percent  of  the  particulate 
einlssions- the  ones  most  likely  to  be  a 
health  hazard— are  already  being  removed. 
The  extended  cleanup  will  raise  that  "puri- 
fication" process  to  96  percent. 

The  Environmental  Protection  Agency  Is 
applauding  the  Geneva  initative. 

Geneva  Steel  now  furnishes  employment 
to  2,600  workers,  and  Is  at  the  margin  of 
Fortune's  Top  500  corporations  In  our 
nation.  Is  exporting  steel  to  Argentina,  Bel- 
glum  and  Japan.  (An  American  firm  export- 
ing steel  to  Japan!)  Up  to  15  percent  of  Ge- 
neva's production  has  been  sold  to  Japan. 

In  its  first  two  years  since  the  Cannons 
took  over,  Geneva  Steel  has  earned  $120 
million  dollars  after  taxes,  much  of  which  Is 
being  used  to  modernize  the  plent. 

Geneva  Steel  Is  "blooming  where  it's 
planted."  a  good  neighbor  and  prospering  in 
the  process. 

Americans  can't  compete?  Don't  you  be- 
lieve It! 
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October  16,  1990 


HONORING  THE  BUTLER 

COUNTY      VETERAN      OF     THE 
YEAR 


TRraUTE  TO  SAMUEL  S. 
STRATTON 


HON.  JOE  KOLTER 

OP  POrNSTLVAHIA 
Hf  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  KOLTER.  Mr.  Speaker.  I  hse  today 
before  the  U.S.  House  of  Representatives  to 
horxx  Peter  J.  "Miles"  Starxjish  of  Mars,  PA., 
the  Butler  County  Veteran  of  ttie  Year. 

Enlisting  in  ttie  U.S.  Marine  Corps  in  De- 
cember of  1942  after  being  graduated  from 
Pittsburgh's  Oliver  High  School  and  after 
working  briefly  for  the  Pennsylvania  Railroad, 
Mr.  Standish  served  our  country  until  February 
of  1945  and  returned  to  the  railroad  with 
krxMvledge  of  engineenr>g  drawir>g  from  the 
University  of  Pittsburgh  night  school.  "Miles ' 
retired  from  the  railroad  in  1 983. 

Joining  V.F.W.  Post  249  in  Butler  about  30 
years  ago,  Mr.  Starxlish  moved  to  Adams 
Township  several  years  later  and  joiiied  Amer- 
ican Legion  Post  787  in  Mars,  wt>ere  he 
became  very  active,  holding  several  post  posi- 
tions, including  post  commander 

"Miles,"  who  later  served  as  Butler  County 
American  Legion  Commander  from  1968  to 
1969,  also  has  been  26th  District  commander 
from  1971  through  1973;  26th  District  adju- 
tant; 26th  District  deputy  commander — from 
20  years;  Western  vice  commander  for  1978 
through  1979;  and  candkJate  for  Legion  State 
commander  for  1981-82 

Mr.  Starxlish,  wtx)  has  been  married  to  his 
wife  Barbara  for  29  years,  has  three  sons: 
Gary,  Peter,  Jr.  and  Steven,  (C.P.O)  U.S. 
^4avy;  four  brothers  wtx)  served  in  ttie  military: 
John  (U.S.  Army),  Stanley  (U.S.  Air  Force). 
Anthony  (U.S.  Arrny)  and  George  (U.S.  Navy); 
and  two  sisters:  Mary  and  Ann. 

In  addition  Mr  Speaker,  Peter  J  Standish 
Sr.  has  t)een  very  active  In  community  affairs, 
iriduding  ttie  Boy  Scouts  of  Amenca's  Pioneer 
Trail  Council  and  service  as  Eagle  Scout  ad- 
vancerrient  chairman.  He  is  also:  a  life 
member  of  the  D.A.V.  Butler  Chapter  64 
where  he  is  currently  first  vice  comniander;  a 
member  of  the  40  &  8  Voiture  5;  life  member 
of  the  Marine  Corps  League;  volunteer  of  the 
V.A.V.S.  of  ttie  Medical  Center  in  Butler  with 
over  300  hours  of  volunteer  service;  and  IRS. 
Vita  Program  Volunteer— helping  the  poor  and 
ekjerty. 

Mr.  Standish  transferred  his  V.F.W.  mem- 
bership from  Butler  to  Mars  Post  7505  and 
served  as  judge  advocate,  and  as  chairman  of 
the  Voice  of  Derrxxracy  program.  He  has  also 
served  on  the  Butler  Area  War  Veterans  Day 
Committee  since  its  Inception. 

Mr.  Speaker,  I  rise  today  before  Congress 
to  honor  Peter  Standish  as  Butler  County  Vet- 
eran of  the  Year.  Mr.  Standish  is  a  man  of 
wtiom  we  are  very  proud  in  Butler  County  and 
tfie  4th  Congressional  District  of  Pennsylvania. 
He  exemplifies  the  Ideal  of  volunteer  service 
and,  like  a  numtier  of  other  area  veterans, 
gives  generously  of  time,  money  and  effort  to 
support  Veterans  activities  throughout  my  con- 
gressional district.  Men  such  as  Peter  Stand- 
ish continue  to  make  the  United  States  of 
America  the  greatest  Nation  on  Earth  with  ttie 
bravest  and  most  dedicated  war  veterans. 


HON.  BILL  GREEN 

OP  IfXW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  GREEN  of  New  York.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  Samuel  S.  Stratton, 
a  dear  friend  and  former  colleague  from  New 
York  State  wtio  passed  away  on  Septemt>er 
14.  1990.  after  a  massive  heart  attack 

I  sfiould  also  like  to  ttiank  colleague,  Mike 
McNulty  of  Green  Island,  NY,  Sam's  succes- 
sor, wtio  has  sponsored  this  special  order  in 
Sam's  honor 

As  dean  of  the  New  York  delegation,  and  a 
member  of  the  Armed  Services  Committee, 
Sam  Stratton  was  a  demonstrative  force  in 
this  body.  Throughout  his  15  terms  in  the 
House,  Sam  gained  respect  and  admiratk>n 
from  all  with  whom  he  came  into  contact,  es- 
pecially those  Memt>ers,  like  myself,  who  were 
privileged  enough  to  work  closely  with  him. 

At  this  time  I  should  like  to  join  my  col- 
leagues In  commemorating  the  memory  of 
Samuel  S.  Stratton.  I  should  also  like  to  offer 
my  best  to  Sam's  wife,  Joan,  and  their  five 
children.  I  shall  always  treasure  the  opportuni- 
ty I  tiad  to  work  with  such  a  fine  statesman. 
Sam  will  surely  be  missed  by  all. 


CANCER  RESEARCH  GAINS 
FOOTHOLD  HERE 


HON.  ROBERT  H.  MICHEL 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  Michel.  Mr  Speaker,  cancer  patients 
from  rural  areas  have  traditionally  needed  to 
endure  lengthy  travels  and  temporary  reloca- 
tions while  receiving  treatments  for  their  ill- 
ness. However,  with  the  assistance  of  dedicat- 
ed men  and  women  In  my  district  and  a 
recent  federal  grant,  the  Peoria-based  Illinois 
Oncology  Research  Association  offers  experi- 
mental cancer  therapy  and  treatments  for 
cancer  patients  throughout  central  Illinois.  The 
success  of  this  program  Illustrates  the  poten- 
tial rural-based  programs  such  as  these  have 
In  assisting  our  national  health  research  cen- 
ters, and  more  Importantly,  In  treating  cancer 
patients  with  experimental  treatments  who 
might  othenwse  not  have  had  that  opportunity. 
I  am  proud  of  having  assisted  In  the  procure- 
ment of  the  Federal  grant  and  of  members  of 
the  medical  community  in  my  district  for  their 
fine  work. 

At  this  point  I  wish  to  insert  In  the  Record 
the  article,  "Cancer  Research  Gains  Foothold 
Here,"  which  appeared  In  the  Peoria  Joumal 
Star,  Sunday,  October  14,  1990. 

[FYom  the  Peoria  Joumal  Star,  Oct.  14. 

1990] 

Camckr  Research  Gains  Foothold  Here— 

Peoria    Program    Puts    Newest    CanES 

Within  Patient's  Reach 

(By  Dean  Olsen) 

Prescott  Johnson  watched  as  a  nurse  used 
a  syringe  and  needle  to  squirt  medicine  Into 
his  bloodstream. 


■'It's  no  blR  deal. "  the  69-year-old  Mon- 
mouth resident  said  of  the  Injection,  which 
took  only  a  few  seconds.  "I  Just  hope  that  if 
there's  any  cancer  In  my  system,  the  medi- 
cine knoclts  It  out.  I'll  proliably  live  to  l>e 
100.  What  do  you  think?" 

Johnson's  confidence  stems  from  state-of- 
the-art  treatments  he  Is  receiving  to  prevent 
a  recurrence  of  his  colon  cancer.  To  get  the 
experimental  treatment,  he  doesn't  have  to 
travel  hundreds  of  miles  to  the  Mayo  Clinic 
in  Rochester.  Minn.,  or  other  major  medical 
facilities. 

He  doesn't  even  need  to  travel  the  60 
miles  east  to  Peoria.  Instead,  he  drives  14 
miles  once  a  week  to  Oalesburg  Cottage 
Hospital,  where  he  participates  In  a  clinical 
trial  through  a  Peoria-based  research  pro- 
gram supported  by  the  National  Cancer  In- 
stitute In  Bethesda.  Md. 

"it's  much  more  convenient,  much  sim- 
pler." Johnson  said  of  his  trips  to  Gales- 
burg.  The  retired  Monmouth  College  philos- 
ophy professor  said  the  treatment  seems  to 
tie  working. 

In  the  past  decade,  experimental  cancer 
therapy  has  expanded  from  large  Institu- 
tions In  cities  such  as  Chicago,  New  York, 
Los  Angeles  and  Rochester  so  that  more  pa- 
tients can  t>eneflt  and  researchers  can  study 
more  patients,  said  Dr.  Charles  Moertel  of 
the  Mayo  Clinic. 

The  trend  means  fewer  Peoria-area  resi- 
dents have  to  shoulder  the  cost  and  emo- 
tional trauma  of  traveling  long  distances 
and  temporarily  living  elsewhere  to  get 
treatment. 

More  than  2,000  cancer  patients  here  have 
participated  in  local  experimental  therapies, 
with  varying  degrees  of  success,  since  Peor- 
ia's program  t>egan  In  1979. 

About  250  people  participate  each  year  in 
about  65  kinds  of  treatment  at  a  time. 
Those  treatments  are  coordinated  with 
other  research  sites  around  the  country. 

Peoria  doctors  administer  the  treatments 
in  hospitals  throughout  the  area,  including 
those  In  Peoria.  Princeton.  Canton,  Gales- 
burg,  Bloomington,  Macomb  and  Carthage. 

Their  patients  have  received  treatment  as 
good,  if  not  tietter,  than  treatment  available 
in  large  research  institutions,  said  Dr. 
James  B.  Gerstner  of  Peoria,  an  oncologist 
who  helps  coordinate  the  area's  research. 

"People  often  think  of  places  far  distant 
as  having  the  answers  to  the  things  going 
on,"  the  44-year-old  Tremont  native  said. 
"You're  never  an  expert  in  your  own  town." 

Peoria's  program  has  a  good  reputation 
around  the  country.  The  program's  quality 
was  affirmed  in  August  when  the  Peoria- 
based  Illinois  Oncology  Research  Associa- 
tion and  its  Community  Clinical  Oncology 
Program  received  a  $732,000  federal  grant  to 
continue  the  experimental  treatment  pro- 
gram. 

"Be  assured,  the  treatment  is  the  l>est  in 
the  world."  Moertel  said  of  Peoria's  pro- 
gram. He  directs  the  North  Central  Cancer 
Treatment  Group,  which  helps  coordinate 
treatment  in  Peoria  and  at  other  locations 
in  the  United  States  and  Canada. 

Moertel  said  experimental  therapy  pro- 
grams, called  clinical  trials,  can  t>e  conduct- 
ed with  greater  precision  in  smaller  commu- 
nities such  as  Peoria  than  at  large  institu- 
tions. That  is  t>ecause  seasoned  doctors 
carry  out  community-based  programs,  while 
less-experienced  doctors  often  carry  out 
clinical  trials  In  the  large  institutions,  he 
said. 

Gerstner  and  his  Peoria  colleagues  helped 
conduct  trials  that  led  to  a  breakthrough  In 
preventing  recurrence  of  colon  cancer  after 
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surgery.  Their  results  were  combined  with 
results  of  similar  trials  elsewhere  In  the 
country  and  were  published  in  the  Feb.  8, 
1990,  Issue  of  the  New  England  Joumal  of 
Medicine. 

Johnson,  the  Monmouth  resident.  Is  re- 
ceiving treatment  similar  to  the  tyi>e  report- 
ed in  the  article. 

Gerstner  said  participation  in  clinical 
trials  Is  strictly  voluntary  and  carries  risks, 
although  he  said  he  doesn't  know  of  any 
local  patients  who  have  died  t>ecau8e  of  ad- 
verse reactions  to  the  experimental  drug 
therapies. 

He  said  there  Is  no  way  to  estimate  the 
cure  rate  or  even  the  rate  at  which  local  pa- 
tients are  improving  because  every  case  is 
different. 

In  the  testing  stage,  some  of  the  patients 
receive  free  drugs  not  yet  approved  by  the 
Food  and  Drug  Administration;  others  may 
get  PDA-approved  drugs  but  in  combina- 
tions that  haven't  l)een  fully  tested.  Pa- 
tients pay  for  everything  in  their  treatment 
except  experimental  drugs. 

For  many  patients,  experimental  treat- 
ment Is  their  l>e8t  or  last  hope. 

"Treatment  makes  me  more  tired  but  I'm 
fine,"  Prescott  said. 

He  said  he  felt  a  duty  to  participate  in  ex- 
perimental treatment,  to  help  increase  the 
txxly  of  knowledge  on  cancer.  He  said  he 
doesn't  fear  the  risks. 

"It's  the  thing  to  do  to  make  sure  you 
cover  all  the  bases  you  can,"  he  said.  "In  the 
old  days,  all  they  did  was  the  surgery  and 
left  the  rest  up  to  chance. 

Discovering  she  had  Hodgkin's  disease 
came  as  a  complete  surprise  to  East  Peorian 
Angela  Ashbum  in  1986.  She  was  20  at  the 
time. 

"My  first  reaction  when  I  looked  at  my 
parents  was,  'OK,  what's  next?'  I  wasn't 
crying,"  she  said.  "I  Just  didn't  look  at  It  as 
a  death  sentence.  I  looked  at  it  as  an  obsta- 
cle." 

Her  doctor  recommended  an  experimental 
treatment  and  she  didn't  hesitate.  "I  didn't 
care  if  It  was  expierimental  or  not,"  she  said. 
"I  Just  wanted  what  he  thought  was  the 
right  treatment."' 

After  eight  months  of  nausea  and  fatigue, 
the  treatment  was  over  for  Ashbum.  who  is 
single  and  manages  a  p\2z&  restaurant.  Her 
cancer  is  now  in  remission. 

"I  was  confident  it  was  going  to  work," 
she  said.  "I  like  to  l>e  a  positive  person." 


GLENN  YOAKUM  REMEMBERED 


HON.  DON  SUNDQUIST 

or  TEN N ESSEX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  SUNDQUIST.  Mr.  Speaker,  Glenn 
Yoakum  certainly  meant  a  k>t  to  east  Tennes- 
see and  one  of  the  pastors  at  his  funeral  serv- 
ices rightly  compared  his  death  to  the  tremor 
of  ttie  Earth  arid  the  gap  left  in  the  forest 
wtien  a  mighty  oak  tree  falls. 

As  the  speaker  eloquently  and  truthfully 
stated,  he  touctied  so  many  lives  in  so  many 
ways  it  is  hard  to  imagine  Claitxxne  County 
without  him — and  as  a  resuK,  east  Tennessee 
will  never  be  ttie  same  again. 

Glenn  made  his  mark  In  ttie  business  world 
as  a  young  man  wtx)se  first  job  paid  $100  a 
month  in  the  depths  of  the  Great  Depression. 
His  success  here  needs  no  recounting — tiow 
Claiborne  County  Bank  grew  and  helped  fund 


the  growth  of  the  county,  as  well  as  his  solid 
but  less  spectacular  successes  in  oil,  totMCCO, 
farming,  and  other  interests. 

Glenn  provided  well  for  his  family,  wtiom  he 
loved  deeply,  and  was  able  to  do  a  great  deal 
to  help  ottiers  on  the  way  to  prosperity  in  the 
process.  But  yet  he  found  time  and  energy  for 
a  remarkable  varied  public  life  that  gave  him 
Immense  satisfaction. 

He  served  in  the  Navy  in  Worid  War  II.  He 
completed  two  terms  as  a  State  senator.  Off 
and  on,  through  the  years,  he  served  nearly 
30  years  on  the  Claiborne  County  Board  of 
Education,  and  was  chairman  at  the  time  of 
his  death.  He  had  been  a  trustee  of  east  Ten- 
nessee State  University  and  a  member  of  the 
First  State  Board  of  Education  created  in  Ten- 
nessee. 

Glenn  served  as  county  judge  and  in  a 
number  of  civic  posts  that  were  less  known, 
far  less  glamorous  and  very  time  consuming 
on  an  already  crowded  schedule,  but  he  was 
not  known  to  refuse  a  call  for  public  service. 
He  was  truly  exemplary  of  the  axkim  that  "to 
get  something  done,  you'd  better  find  a  man 
that  Is  already  busy." 

But  these  things — a  remarkably  successful 
business  career,  a  record  of  community  serv- 
ice anyone  could  envy— do  not  give  us  the 
feel  of  what  it  was  to  be  around  the  man  and 
catch  something  of  the  sheer  zest  and  excite- 
ment of  every  minute  of  being  alive  that  he 
enjoyed. 

"Whatsoever  ye  do,  do  it  with  a  will."  This 
was  Glenn's  commitment  to  life  and  one  that 
he  kept.  He  firmly  believed  in,  and  practiced, 
the  notion  that  you  woukJ  get  out  of  life  pro- 
portional to  what  you  put  into  It.  He  didn't  be- 
lieve In  doing  things  halfway.  At  a  time  wtien 
most  men  lay  down  their  responsibilities,  he 
went  back  to  school  to  finish  earning  the  col- 
lege degree  started  In  1930's.  This  outlook 
kept  him  in  remarkably  good  health  through- 
out his  active  life.  He  liked  action.  I  doubt  if  he 
ever  spent  over  5  minutes  in  morljid  intro- 
spection. 

One  part  of  his  career  was  an  early  period 
as  teacher,  janitor,  coach,  maintenance  man, 
counselor,  and  princiF>al  of  a  school  of  ttie 
type  now  vanished  but  well  known  to  older 
folks.  I  really  think  this  experience  was  central 
to  Glenn's  ability  to  deal  with  people.  One 
writer,  speaking  of  a  well  known  British  state- 
ment said,  "He  had  little  use  for  theory,  but 
for  the  more  practical  part,  preferring  to  read 
men,  rather  than  t)ooks."  The  statement  could 
have  been  made  aboiA  Glenn. 

This  extremely  able  txisinessman  often 
said,  wtien  asked  the  secret  of  his  success, 
ttiat  he  didn't  claim  any  great  expertise  in  ttie 
mechank:s  of  business,  but  ttiought  he  was  "a 
pretty  good  judge  of  character." 

Besides  the  Insight  Into  people,  Glenn  tiad 
a  quality  any  good  teacher  must  have:  delight 
in  seeing  those  under  him  succeed.  This  part 
of  his  teaching  t>ackground  carried  over  into 
his  banking  philosophy  and  when  young, 
struggling  couples  made  a  determined  effort 
to  shoulder  responsibilities  and  get  ahead, 
Glenn  responded  with  that  generous  recogni- 
tion of  merit  you  see  in  ttie  truly  strong  who 
take  pleasure  in  ttie  growing  strength  of 
ottiers.  This  was  an  endearing  quality,  and 
one  that  will  be  remembered. 


It  is  a  good  ttiing  to  have  lived  like  tfiat  The 
real  legacy  this  man  leaves  is  not  material 
wealth,  nor  ttie  many  positions  tiekj,  impres- 
sive though  ttiat  record  is,  tiut  his  impact  on 
people's  lives.  Ttie  music  teactier  arid  band 
director  at  the  Tazewell  High  School  spoke  of 
Glenn,  not  as  an  employer,  txjt  one  genuinely 
concerned  with  supporting  ttie  chikjren's  pro- 
grams, contritxjting  symptiony  concert  tickets 
when  ttie  bank  txidget  woukJ  not  stretch  ttiat 
far,  and  attending  functions  wtiere  ttiey  per- 
formed. Such  instances  are  legion. 

In  politics,  personal  spite  and  bitterness 
play  a  larger  part  ttian  it  should.  Glenn  was 
human,  like  all  of  us  but  he  had  a  way  of  not 
holding  a  grudge  and  being  able  to  rise  above 
petty  concems  that  could  teach  us  all  some 
good  lessons. 

Glenn  served  as  county  Republican  cfiair- 
man,  as  tiad  his  fattier  t>efore  tiim.  In  ttiat  ca- 
pacity, as  in  ottiers,  his  k)yalty  to  his  friends 
was  outstanding.  Shortly  before  quitting  his 
post,  he  remarked  ttiat  one  ambition  he  tiad 
was  to  t>e  a  delegate  to  a  national  convention. 
Happily,  he  was — for  George  Bush. 

Glenn's  son-in-law,  Robert  Barger,  wtx}  tiad 
worked  sk)e  by  side  with  him  for  ttie  past  20 
years  stated  about  Glenn  upon  his  death, 
"few  lives  have  touctied  so  many  with  such 
great  impact.  He  was  part  of  ttie  past,  a  cre- 
ator of  ttie  present  and  a  planner  for  ttie 
future." 

Glenn  is  survived  by  his  wife,  Mrs.  Leo 
Walker  Yoakum;  his  daughters,  Eleanor 
Yoakum  Barger,  Glenna  Yoakum  Adams,  and 
Martha  Yoakum  Gllreath;  his  grandchiWren, 
Stephanie  Barger,  Rob  Barger,  Oliver  Adams 
and  Eleanor  Johnson;  and  tiis  sister,  Annette 
Gentry. 

When  the  books  were  finally  ck>sed,  and 
the  last  audit  completed,  every  obligation  as  a 
father  and  citizen  is  paid  in  full,  leaving  a  gen- 
erous surplus  under  good  will. 

We  have  only  one  shot  at  life.  We  have  one 
ctiance  to  leave  someone  we  love  with  a 
smile.  We  tiave  one  ctiance  to  earn  the  re- 
spect even  of  our  adversaries.  And  we  liave 
one  chance  to  fill  every  txeathing  moment  we 
can  in  the  best  way  we  can.  Glenn  managed 
to  do  this,  proving  that  goals  such  as  ttiese 
are  reachat}le.  This  stiould  be  inspiration  for 
us  all. 

STUDIES  DEMONSTRATE  IN- 
STRUCTIONAL EFFECTIVENESS 
OF  CIVICS  PROGRAM  TEACH- 
ING  STUDENTS  ABOUT  THE 
CONSTITUTION 


HON.  ROBERT  S.  WALKER 

OP  PKNNSTLVAHIA 
IN  THE  HOUSE  OF  REFRESENTATIVBS 

Tuesday,  October  16,  1990 

Mr.  WALKER.  Mr.  Speaker,  a  series  of  stud- 
ies, conducted  by  ttie  Educational  Testing 
Servk^  [ETS],  one  in  1988  and  two  more 
recent  ones  this  year  found  ttiat  students  wtio 
studied  the  We  ttie  People  *  *  *  curriculum 
significantty  outperformed  students  wtio  used 
ottier  approaches  to  studying  the  Constitution. 
The  National  Bicentennial  Competition  on  ttie 
Constitution  and  the  Bill  of  Rights  is  part  of 
the  We  the  People  *  *  *  portfolk)  of  excellent 
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programs  vi^ich  educate  young  people  about 
the  prirx;ip(es  of  ArDencan  Government. 

The  National  Bicentennial  Competition  is 
r>ow  beginning  its  fourth  year  [of  a  5  year  pro- 
gram]. Funded  by  an  act  of  Congress  and  co- 
sponsored  by  ttie  Commission  on  the  Bicen- 
tennial of  the  U.S.  Constitution,  the  program  is 
administered  nationwide  through  the  435  con- 
gressional distncts,  the  four  trust  territories, 
and  the  Disthct  of  Columbia.  This  educational 
program  Is  developed  and  administered  by  the 
Center  for  Civic  Education,  which  has  a  25- 
year  track  record  of  developing  curncular  ma- 
terials for  our  Nation's  schools,  conducting 
teacher  training  seminars  and  administehng 
national  projects  such  as  the  National  Bicen- 
tennial Competition 

The  first  study  released  in  May  1988  by  the 
Educational  Testing  Service  evaluated  the  in- 
structional effects  at  the  high  school  level  of 
the  National  Bicentennial  Competition  on  the 
Constitution  and  Bill  of  Rights.  The  results 
were  highly  positive  and  encouraging,  and 
should  serve  as  an  important  statement  on 
the  effectiveness  of  this  excellent  civic  educa- 
tional project.  Quoting  directly  from  the  report, 
the  most  significant  findings  were: 

Participating  students  scored  significantly 
higher  on  a  test  of  the  history  and  principles 
of  the  U.S.  Constitution  than  similar  students 
in  comparison  classes.  Significant  differences 
were  found  at  both  the  11th  grade  and  the 
12th  grade  levels,  and  they  extended  to  all  six 
major  curriculum  units  covered  by  the  test. 

All  of  the  participating  teachers  indicated 
the  use  of  the  We  the  People  *  *  *  curncular 
materials  stimulated  student  interest  In  the 
Constitution  and  Bill  of  Rights. 

The  oveo^^helming  majonty  of  participating 
teacfiers  were  satisifed  with  student  perform- 
arH:e  in  classroom  discussions,  debates  and 
written  work  prompted  by  their  use  of  the  cur- 
ricular  materials. 

Over  80  percent  of  the  participating  teach- 
ers indicated  that  they  would  use  the  We  the 
People  •  •  •  curncular  materials  again  next 
yesj,  and  teachers  were  unanimous  in  recom- 
mending these  materials  to  their  colleagues. 

Partcipating  teachers  felt  that  We  the 
People  *  •  •  was  among  the  best  curncular 
materials  they  had  seen  in  ttie  field  of  civic 
education. 

Over  90  percent  of  the  partictpating  teach- 
ers believed  that  the  content  contained  in  We 
ttie  People  *  *  *  was  very  important  to  the 
field  of  civics  and  to  education  in  general. 

Most  recently,  the  Educational  Testing  Serv- 
ice conducted  two  more  studies  on  classes 
whk:h  studied  the  We  the  People  *  *  '  cur- 
riculum, at  t)oth  tfie  upper  elementary  and 
middle  school  levels.  The  results  of  these  two 
studies  confirmed  and  reinforced  the  positive 
results  of  the  1988  ETS  survey  finding  that 
students  wtio  used  the  We  the  People  *  *  * 
curriculum  developed  by  the  Center  for  Civil 
Education  significantly  outperformed  students 
wtK)  used  other  approaches  to  studying  the 
Constitution.  For  example,  at  the  upper  ele- 
mentary level,  94  percent  of  students  wtio 
used  the  We  the  People  *  *  •  materials  knew 
that  tf>e  reason  the  framers  of  the  Constitu- 
tioni  separated  tf>e  powers  of  government  was 
so  that  no  branch  would  become  too  power- 
ful. Only  56  percent  of  comparison  students 
kr>ew  this  basic  constitutional  principle. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  have  had  first-hand  experi- 
ence in  schools  in  my  district  with  the  We  the 
People  *  *  *  programs  and  the  National  Bi- 
centennial Competition.  I  am  proud  to  report 
that  my  congressional  district  has  44  partici- 
pating schools  in  the  We  the  People  *  •  • 
programs.  This  total  includes  14  high  schools, 
13  middle  schools,  and  17  upper  elementary 
schools.  I  have  been  pleased  to  be  an  active 
participant  with  tt>ese  fine  programs  by  attend- 
ing the  simulated  congressional  hearings,  pre- 
senting awards  to  students,  speaking  at  in- 
service  teacher  training  seminars,  and  teach- 
ing constitutional  lessons  in  several  class- 
rooms. 

Mr.  Speaker,  I  greatly  support  this  civic- 
minded  project.  Our  Nation  needs  bright  new 
minds  and  effective  citizens  to  lead  us  into  the 
next  century.  Programs  such  as  We  the 
People  *  *  *  are  helping  to  mold  a  new  gen- 
eration of  leaders  by  sharpening  young  peo- 
ple's perceptions  of  the  world  of  government 
and  politics. 


October  16,  1990 


TRIBUTE  TO  DR.  CHARLES 
PRUDHOMME 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  ESPY.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize the  accomplishments  of  Dr.  Charles 
Prudhomme,  one  of  our  country's  pioneering 
black  physicians  who  entered  psychiatry.  Dr. 
Prudhomme,  who  lived  from  1908  until  1988, 
is  a  symbol  of  perseverance.  When  strict  seg- 
regationist rules  and  practices  were  the  reality 
of  the  day.  Dr.  Prudhomme  made  succeeding 
a  reality  in  his  personal  life.  Dr.  Prudhomme.  a 
native  of  Opelousas,  LA,  is  an  ideal  role 
model  for  all  medical  students  today. 

I  recently  received  a  letter  from  the  Ameri- 
can Psychiatric  Association  expressing  its 
pride  that  Dr.  Prudhomme  once  served  as  a 
vice  president  for  the  organization.  So  that 
more  Amencans  can  learn  about  Dr.  Prud- 
homme, I  would  like  to  enter  into  the  Record 
the  following  article  on  Dr.  Prudhomme,  which 
was  published  in  the  October  edition  of  Psy- 
chiatric News: 

Charles  Prudhomme  Overcame  Much  To  Be 

A  Psychiatrist 

(By  Lucy  Ozarln.  M.D.) 

The  APA  Archives  contains  two  pieces  of 
autobiographical  material  on  Dr.  Charles 
Prudhomme  ( 1908-88).  one  of  the  first  black 
physicians  to  enter  psychiatry  and  probably 
the  second  black  psychoanalyst  in  the  U.S. 
He  was  also  a  vice  president  of  APA  in  1970- 
71.  the  first  black  to  hold  elected  office  in 
the  Association. 

One  of  the  items  is  a  taped  talk  he  gave  in 
May  1972  at  the  Washington  Psychoanalyt- 
ic Society,  and  the  other  is  an  oral  history 
taped  in  1975  by  Jean  Jones,  then  APA  li- 
brarian. Both  are  fragmented,  and  names 
mentioned  by  Dr.  Prudhomme  are  misspelt 
in  the  transcript  (and  hence  unidentifiable), 
but  the  difficulties  and  rebuffs  suffered  by 
Dr.  Prudhomme  because  of  his  color  come 
through  loud  and  clear. 

Dr.  Prudhomme  was  l)om  in  Opelousas. 
LA.  His  maternal  grandfather  was  Puerto 
Rican    and    his    grandmother    black.    His 


grandfather  had  opened  a  country  store 
that  his  father  later  took  over.  When 
Charles  was  3  years  old,  his  father  devel- 
oped tuberculosis  and  the  family  liegan  a 
migration  ostensibly  destined  for  Denver. 

One  of  the  stops  along  the  way  was 
Kansas  City,  Mo.,  where  Charles  and  his 
mother  remained  while  his  father  moved 
on.  Charles  became  a  fine  baseball  player 
and  graduated  from  high  school  second  in 
his  class. 

Charles  entered  the  University  of  Kansas 
in  1925  but  remained  only  a  short  time.  Be- 
cause of  segregation  practices,  he  wao  not 
allowed  to  take  certain  courses,  and  he 
could  not  use  the  college  swimming  pool.  He 
obtained  a  scholarship  to  Howard  Universi- 
ty with  the  aid  of  an  interested  alumnus 
and  for  the  next  six  years  alternated  be- 
tween college  and  work.  After  graduating  in 
1931.  he  entered  Howard  University  Medical 
School.  He  was  able  to  complete  his  studies 
there  in  1935  with  scholarship  money  from 
the  State  of  Missouri— Missouri  did  not 
allow  blacks  at  the  state  university  but  did 
pay  out-of-state  tuition.  Dr.  Prudhomme  re- 
counts that  he  asked  for  help  from  his  sena- 
tor at  the  time.  Harry  S  Truman,  and  re- 
ceived it.  He  served  an  internship  at  Preed- 
man's  Hospital  in  1936-37. 

During  his  years  at  Howard,  he  had  nu- 
merous contacts  at  St.  Elizabeths  Hospital, 
forging  strong  ties  to  several  physicians 
there.  One  is  identified  as  Dr.  Kaufman. 
This  is  probably  Dr.  Ben  Karpman.  an  ana- 
lyst and  prolific  writer  on  forensic  psychia- 
try and  head  of  psychiatry  at  Howard  from 
1921  to  1941.  He  required  seniors  to  write  a 
paper  on  a  psychiatric  subject,  and  Dr. 
Prudhomme  wrote  on  suicide  in  the  Ameri- 
can Negro,  a  paper  later  published  in  the 
Psychoanalytic  Review  (1938). 

Dr.  Prudhomme  had  hoped  to  intern  and 
take  residency  at  St.  Elizabeths  Hospital, 
but  he  was  told  that  the  legislation  that  had 
established  the  hospital  in  1855  enforced 
segregation  (the  law  remained  in  force  until 
1954).  He  talks  of  a  Dr.  Craven  at  St.  Eliza- 
beths who  was  interested  in  the  dreams  of 
black  people.  Under  the  guise  of  providing 
analysis.  Dr.  Craven  obtained  those  dreams. 
Dr.  Prudhomme  says  that  he  produced  pre- 
pared dreams  for  Dr.  Craven. 

In  1937  Dr.  Prudhomme  obtained  a  fellow- 
ship at  the  University  of  Chicago,  but  he 
was  dismayed  to  learn  that  he  was  slated  to 
work  at  Providence  Hospital  for  black 
people.  He  had  contacts  with  analysts  like 
Franz  Alexander  and  determined  that  he, 
too,  would  be  an  analyst.  He  returned  to 
Washington  to  try  again  to  get  into  St.  EUz- 
abeths.  "using  my  Senator,  Harry  S 
Truman,  for  all  he  was  worth." 

Truman  arranged  for  him  to  go  to  Tuske- 
gee  in  1940.  where  Dr.  Prudhomme  met  a 
number  of  black  psychiatrists  who  had  been 
trained  in  Boston  by  Dr.  Solomon  Carter 
Puller,  the  first  black  psychiatrist  in  the 
U.S.  Dr.  Prudhomme  remained  at  Tuskegee 
until  the  Army  transferred  him  in  1943  to 
Howard  University  to  head  the  Army  Spe- 
cialized Training  Program.  That  year  he 
registered  at  the  Washington  School  of  Psy- 
chiatry, where  one  of  his  teachers  was 
Frieda  Fronun-Reichman.  She  took  him  on 
for  analysis,  and  later  he  received  supervi- 
sion from  Edith  Weigert. 

It  was  not  an  easy  road  to  l>e  admitted  to 
the  Washington  Psychoanalytic  Society.  He 
thought  he  had  completed  the  requirements 
when  he  was  told  that  since  his  supervised 
cases  were  women,  he  needed  to  work  with  a 
male  patient.  He  was  finally  admitted  in 
1958. 
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Dr.  Prudhomme  practiced  psychoanalysis 
in  Washington  for  a  numt>er  of  years  and 
continued  his  teaching  at  Howard.  He  re- 
counts numerous  incidents  related  to 
racism.  He  tells  of  having  a  confirmed  reser- 
vation in  a  hotel  in  Cincinnati  for  an  APA 
meeting  In  the  early  1950's  but  was  sent  in- 
stead to  the  hotel  for  blacks.  He  dwells  on 
his  rejection  for  a  position  at  St.  Elizabeths 
Hospital. 

One  wishes  that  the  material  on  Dr.  Prud- 
homme In  APA's  Archives  was  less  frag- 
mented and  relayed  more  of  his  philosophy 
and  thoughts  on  being  a  black  pioneer  in 
psychiatry  and  psychoanalysis.  He  was  truly 
a  trailblazer  for  the  education  of  black  psy- 
chiatrists and  often  pointed  out  the  impor- 
tance of  cultural  patterns  in  the  practice  of 
psychiatry.  The  material  strongly  conveys, 
however,  a  sense  of  the  many  difficulties  he 
encountered  because  of  racism  and  the  ag- 
gressiveness he  needed  to  achieve  his  goals. 

Dr.  Jeanne  Spurlock.  deputy  medicsd  di- 
rector for  minority  and  national  affairs  at 
APA,  supplied  several  additional  notes.  She 
said  that  Dr.  Prudhomme  had  told  her  of 
his  disappointment  in  not  being  allowed  to 
play  with  white  baseball  teams  in  his  youth. 
And  when  he  was  in  Chicago,  he  had  a 
bitter  disagreement  with  a  protiiinent 
neuropathologist  who  insisted  that  blacks 
do  not  contract  multiple  sclerosis  after  Dr. 
Prudhomme  had  correctly  diagnosed  the  Ill- 
ness. 


ELDERLY  STRAINING 
EMERGENCY  DEPARTMENTS 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  STARK.  Mr.  Speaker,  these  are  not 
nr>embers  of  the  knife  and  gun  club  traffic  on  a 
busy  Saturday  night  in  our  Nation's  emergen- 
cy rooms.  The  day  of  the  week  and  the  hour 
of  the  day  or  night  have  little  impact  on  the 
steady  stream  of  visitors  who  now  make  up 
40  percent  of  patients  seen  in  the  emergency 
departments.  These  are  the  elderiy,  age  65 
and  older.  These  are  the  members  of  our  so- 
ciety who  have  Medicare — the  ones  for  whom 
we  assured  access  to  health  care  25  years 
ago. 

Some  of  these  persons  are  true  emergen- 
cies, heart  attacks,  strokes,  and  broken  hips. 
But  a  significant  number  are  the  elderiy  poor 
who  are  dependent  upon  our  emergency  de- 
partments for  primary  care.  They  are  poor  and 
cannot  afford  to  seek  care.  They  are  unable 
to  purchase  supplementary  insurance  or  pay 
their  deductibles. 

Annie  Jones — fictitious  name — waits  for 
c:are  in  a  university  emergency  room.  She  has 
chest  pains  and  is  short  of  breath.  Prescrip- 
tions ordered  at  her  last  visit  lie  unfilled  in  the 
shabby  purse  she  clutches  to  her.  This  morn- 
ing she  is  even  sicker  than  on  her  last  visit, 
tMJt  she  had  no  money  to  get  her  medicines. 
An  illness,  treatable  as  an  outpatient  last 
week,  has  become  a  hospital  admission  ill- 
ness this  week. 

Visits  of  the  elderiy  to  emergency  rooms 
hasn't  captured  as  much  attention  as  many  of 
the  other  more  dramatic  events.  However, 
emergency  room  staff  indicate  that  it  is  as  sig- 


nificant a  problem  as  that  posed  by  AIDS,  un- 
compensated care  and  trauma  care. 

Within  10  years  the  over-65  age  group  will 
make  up  13  percent  of  our  population.  Per- 
sons 75  and  older  seek  treatment  at  about 
twice  the  rate  of  younger  patients.  Do  we 
want  to  see  our  highly  trained  trauma  staffs 
and  our  experts  in  emergency  medicine  deliv- 
ering primary  care?  Could  primary  care  be  de- 
livered outside  the  hospital  where  It  t>elongs? 
Could  there  be  some  other  final  safety  net  be- 
sides the  tertiary  care  hospital?  Could  it  be  a 
universal  health  plan  which  assures  not  only 
access  to  diagnosis  but  also  access  to  medi- 
cine and  treatment? 


THE  SENIOR  VOLUNTEER  REC- 
OGNITION AWARD  OP  LONG 
ISLAND 


TRIBUTE  TO  DONALD  GILMORE 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mrs.  KENNELLY.  Mr.  Speaker,  it  is  with 
great  pride  that  I  rise  to  recognize  a  man  who 
personifies  the  meaning  of  the  word  commit- 
ment, Donald  L.  Gilmore,  president  and  CEO 
of  the  Masonic  Charity  Foundation  in  Walling- 
ford,  CT.  This  year,  Mr.  Gilmore  completes  2 
years  as  elected  chairman  of  the  board  of  the 
American  Association  of  Homes  for  the  Aging, 
the  national  organization  of  nonprofit  homes 
and  services  for  the  Nation's  elderiy. 

In  this  role,  he  has  continued  a  life-long  ad- 
vocacy for  the  highest  standards  of  health 
care  and  housing  for  all  older  Americans.  The 
dedication  Mr.  Gilmore  has  exhibited  in  this 
and  in  his  many  other  leadership  roles  is  ap- 
preciated by  all  those  he  has  served  in  the 
State  of  Ckinnecticut  and  throughout  the  coun- 
try. 

Eariy  on,  Mr.  Gilmore  chose  a  path  of  pro- 
fessional and  voluntary  service  that  was 
paved  by  two  previous  generations  of  his 
family.  His  father  and  grandfather,  both  minis- 
ters, were  veterans  of  the  often  difficult,  and 
always  rewarding,  profession  of  long-term 
care  administration.  Mr.  Gilmore  served  for 
more  than  a  decade  as  director  of  the  Wiley 
Christian  Retirement  (Community  in  Martton, 
NJ,  succeeding  his  father  and  grandfather  in 
that  capacity.  In  that  community,  and  in  sub^ 
sequent  positions,  Mr.  Gilmore  has  demon- 
strated a  deep,  abiding  commitment  to  the 
highest  standards  in  housing,  health  care,  and 
community  services  for  the  Nation's  elderiy. 
Through  his  accomplishments,  each  facility  he 
has  been  associated  with  stands  as  an  exem- 
plary rTKXJel  for  similar  organizations  dedicated 
to  quality  of  care. 

Mr.  Gilmore's  leadership  in  the  American 
Association  of  Homes  for  the  Aging  reflects 
his  personal  crusade  to  improve  the  lives  of 
the  elderiy  and  to  assist  others  who  have 
chosen  aging  services  as  a  career. 

I  congratulate  Donald  L.  Gilmore  on  the  out- 
standing contributions  he  has  made,  and  con- 
tinues to  make,  to  the  elderly  of  this  Natk>n. 
His  efforts  have  made  a  profound  difference 
to  the  many  with  whom  he  has  c»me  in  con- 
tact. 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  MRAZEK.  Mr.  Speaker,  as  a  way  of 
t>oth  rewarding  and  encouraging  the  volunteer 
spirit  that  characterizes  one  of  the  finest  im- 
pulses of  American  life.  I  have  initiated  the 
Senior  Volunteer  Recognition  Award  to  honor 
outstandir>g  Long  Islarxj  senior  citizens  wtK) 
contribute  to  several  important  community 
programs.  The  award  is  presented  to  senicxs 
wtK)  have  shown  through  their  voluntary  serv- 
ice an  inspiring  commitment  to  the  improve- 
ment and  enhancement  of  \t\e  quality  of  life 
for  the  people  of  Long  Island.  This  year's  hon- 
orees  share  a  spirit  of  compassion  for  ottiers, 
emblematic  of  their  belief  that  an  investment 
in  people  truly  gives  the  greatest  return.  Hon- 
ored for  their  humanitarian  efforts  and  person- 
al dedication  to  the  enrichment  of  life  in  our 
communities,  I  would  like  to  pay  tribute  to  this 
year's  recipients.  They  include: 

The  Volunteers  of  ttie  Helping  Hands  Pro- 
gram of  the  Golden  Showcase  for  Elder 
Craftsmen,  for  the  success  of  its  outreach 
crafts  program  provkJing  invaluable  compan- 
ionship to  homebound  senksr  citizens  via  the 
teaching  of  handicrafts.  Over  250  senk>rs, 
most  of  whom  are  frail  and  isolated,  receive 
weekly  visits  from  a  Helping  Hands  Volunteer 
who  brir>gs  all  the  materials  needed  to  assist 
the  seniors  in  completing  a  project.  Tfie  volun- 
teer provides  whatever  helping  hands  may  t>e 
needed  to  finish  a  project,  takir>g  the  senior's 
interests,  needs,  and  abilities  into  account. 
But  the  joy  and  comfort  this  program  brings  to 
both  the  volunteer,  many  of  whom  are  senkjrs 
themselves,  and  the  senior  crafters  cannot  t>e 
measured  simply  in  the  number  of  projects 
completed  togetfwr.  Program  Direct(x  Janice 
Spieler  recollects  that,  in  many  cases,  wtiat 
begins  as  a  joint  venture  t>etween  the  visitir>g 
volunteer  and  his/her  client  senkx  citizen,  be- 
comes, for  many,  lasting  friendship. 

Juanita  Enright  a  member  of  the  Glen  Cove 
Senk)r  Center,  for  her  innovative  and  enlight- 
ened leadership  in  actively  initiating  new  pro- 
grams to  make  the  Glen  Cove  Senior  Center 
a  vibrant  and  flourishing  second  home  to  so 
many  of  Glen  Cove's  senior  citizens.  Her 
sense  of  community  spirit  inspires  her  tireless 
and  enthusiastic  efforts  to  pursue  activites 
which  are  vital  to  an  active  organizatk>n  de- 
pendent on  public  support.  Mrs.  Enright  has 
devoted  her  consktorable  skill  and  talent 
toward  activities  ranging  from  decorating  and 
t>eautifying  the  center  to  establishing  and  mar- 
keting a  shop  on  the  center's  premises. 
Always  on  call  and  in  demand,  Mrs.  Enright 
continues  to  serve  the  senior  citizen  communi- 
ty in  Glen  Cove  as  its  guardian  angel. 

Irene  G.  Harer,  for  innumerable  years  of 
loyal  and  faithful  dedk:atk}n  to  serving  the  hu- 
manitarian needs  of  Oyster  Bay  and  beyond. 
As  an  active  and  lortgtime  professk>nal  volun- 
teer, Mrs.  Harer  serves  on  tfie  boards  of  di- 
rectors of  several  human-service  organiza- 
tions. A  founding  member  of  tf>e  Youth  and 
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Family  Counseling  Agency  of  Oyster  Bay-East 
^4oo«rtc^,  Mrs.  Harer  is  a  board  member  of  the 
Oyster  Bay-Glen  Cove  Visiting  Nurse  Associa- 
tion as  well  as  the  Doubleday  Batxxxk  Senior 
Center  in  Oyster  Bay  to  name  just  a  few.  Mrs. 
Harer,  at  age  83,  is  the  rare  individual  who  is 
as  comfortable  officiating  at  a  board  of  direc- 
tors meeting  as  she  is  officiating  over  lunch 
service  to  the  seniors  at  ttie  Doubleday  Bat>- 
cock  Senior  Center  Shunnirig  any  publicity  for 
herself,  Mrs.  Harer  enjoys  doing  whatever 
needs  to  be  dor>e  to  benefit  the  lives  of 
others. 

Mary  Zaremba.  as  a  member  and  volunteer 
of  the  Glen  Cove  Senior  Center,  for  tt>e  orga- 
nizational skill  arxj  community  spirit  that  make 
the  center  the  success  it  h&s  become.  Hon- 
ored in  1989  as  ttie  Glen  Cove  Senior  Citizen 
Volunteer  of  the  Year,  Mrs.  Zaremba  has 
become  a  drfving  force  at  Vne  center,  inspiring 
others  to  volunteer  their  time  and  energies. 
Wher>ever  and  wtwrever  ttie  needs  of  senior 
citizens  are  involved.  Mrs.  Zaremba  enthusi- 
asticaily  rolls  up  her  sleeves  to  get  tfie  job 
done.  Her  dedication  to  making  Glen  Cove  a 
better  place  for  senkxs  to  live  is  reflected  in 
tt>e  programs  she  has  begun  Praised  for  her 
many  talents,  Mrs  Zaremba  excels  in  each 
and  every  endeavor,  whether  she  is  presiding 
over  tt)e  center's  site  council,  managing  the 
newest  shop  at  tf>e  center,  or  simply  pHanting 
a  beautiful  garden  for  the  visitir>g  seniors  to 
enjoy 

I  wish  them  great  success  as  tt>ey  continue 
their  life's  work  to  tt^e  benefit  of  all  Long 
Islarx)  seniors. 


CONCERN  FOR  ISRAEL 


HON.  BILL  PAXON 

OP  nrw  YORK 

III  THE  HOt;SE  OP  RZPRZSEirrA'nVZS 

Tuesday,  October  16,  1990 

Mr.  PAXON  Mr  Speaker,  President  Bush 
has  handled  the  crisis  in  ttie  Persian  Gulf  with 
extraordinary  diplomacy  and  skill.  The  Presi- 
dent has  assembled  an  unprecedented  inter- 
national effort  to  isolate  Saddam  Hussein  an6 
force  Iraq  to  wittxlraw  from  Kuwait 

But.  Mr  Speaker,  I  am  concerned  that  tfie 
Unrted  States  might  betray  its  lor^-bme  ally, 
Israel,  arxJ  in  so  doing,  ultmately  undermirw 
the  coalition  standing  against  Saddam  Hus- 
sein in  that  region 

Certainly,  ttie  recent  deaths  of  19  Palestn- 
eans  in  Jerusalem  wwe  tragic  and  shoukj  tie 
mourned.  The  incident  at  ttie  Temple  Mount 
was  one  of  the  worst  outbreaks  of  violence  m 
this  troubled  land,  and  is  truly  regrettable 

However,  Mr  Speaker,  the  United  States 
should  not  move  to  condemn  Israel  t>efore  all 
the  facts  surrounding  this  incident  are  known. 

We  must  ascertain  whether  the  violer>ce  in 
Jerusalem  was  completely  spontar)eous.  or 
was  it  Mr.  Speaker,  a  premeditated  provoca- 
tion? 

We  do  know  that  several  thousand  Muslims 
were  gathered  at  the  Temple  Mount  com- 
pound, although  it  was  a  regular  Muslim  week- 
day and  no  prayers  were  scheduled  Normally, 
few  Muslims  woukj  be  found  at  ttra  Temple 
Mount  at  a  time  like  this  Tens  of  thousands 
c4  Jewish  pilgnms  were,  however,  gathered  in 


Jerusalem  to  celebrate  tt>e  holy  Sukkoth  Holi- 
day. 

It  is  also  known  ttiat  the  Muslim  crowd  was 
Incited  by  slogans  like  "Holy  War"  and 
'Slaughter  the  Jews"  to  attack  the  vulnerable 
Jewish  pilgrims  worshipping  at  tt>e  Western 
Wall,  ttie  holiest  Jewish  site,  whk:h  is  located 
directly  below  the  Temple  Mount  compound. 

Evidence  furtfier  shows  that  the  Palestin- 
ians stockpiled  rocks,  bottles,  and  the  ottier 
weapons  which  were  later  hurled  down  upon 
the  defenseless  Jewish  worshippers  prior  to 
the  incident. 

And  radical  PLO  leaders  are  known  to  have 
arrived  in  the  Temple  Mount  compound  just 
minutes  before  the  crowd  of  Muslims  turned 
into  a  dangerous  mob  and  stormed  a  nearty 
Israeli  polk:e  station  and  burned  it  to  the 
ground.  The  mob  attacked  approximately  45 
Israeli  policemen,  lockir>g  ttie  gates  behind 
ttiem,  and  compelling  the  officers  to  defend 
themselves.  Only  after  unsuccessfully  trying  to 
disperse  tt>e  mob  with  tear  gas  and  rubber 
bullets,  the  polk:emen  were  forced  to  use  live 
ammunition  In  defense  of  their  own  lives. 

It  is  not  unreasonable  to  question  whether 
this  violent  outbreak  was  an  orchestrated  at- 
tempt to  shift  attention  from  Saddam  Hus- 
sein's armed  and  unprovoked  aggression 
against  neighboring  Kuwait. 

Saddam  Hussein  arnj  Yassir  Arafat  would 
benefit  tremendously  if  the  world's  attention 
turned  away  from  Iraq's  occupation  of  Kuwait, 
and  was  focused  on  the  issue  of  the  West 
Bank.  Gaza,  and  East  Jerusalem  They  could 
furthermore  undermine  President  Bush's  coali- 
tion with  many  of  ttie  Arab  nations  by  reignit- 
ing  clashes  between  Israelis  and  Palestinians 

If  ttie  United  States  leads  an  effort  in  ttie 
Unrted  Nations  to  condemn  Israel  before  the 
facts  are  fully  uncovered,  we  will  be  sending  a 
contradk:tory  and  dangerous  message  to 
Saddam  Hussein  and  Yassir  Arafat. 

Mr  Speaker,  it  does  not  make  sense  to 
weaken  our  important  friendship  and  strong 
alliance  with  Israel  for  the  sake  of  polrtical  ex- 
pedience. Other  fhends  in  that  region  may 
come  arxJ  go,  tiut  Israel  remains  firmly  com- 
mrtted  to  the  values  we  fiave  always  stood 
for. 

We  would  be  making  a  terrible  mistake  by 
telling  terronsts  that  violence  pays,  and  Mr 
Speaker,  we  woukj  be  making  a  temble  mis- 
take by  alk>wing  terronsts  to  interfere  wrth  ttie 
American- Israeli  relationship  and  with  our  im- 
portant actions  in  ttie  Persian  Gulf. 


SATEIJ.ITE  DATA  BOOSTS  MAP 
QUALITY  FOR  D.S.  TROOPS 


HON.  C.  THOMAS  McMILLEN 

OP  MAXTUUfD 
IN  THZ  HOUSS  OP  RXPRXSENTA-nVES 

Thiesday.  October  16,  1990 

Mr  MCMILLEN  of  Maryland.  Mr  Speaker,  I 
ttKxight  this  article  woukJ  be  of  interest  to  you 
and  trie  Members  of  ttie  House,  as  it  details 
ttie  practical  application  of  space  technology 


[Prom  Space  News.  Oct.  15,  1990] 

Satkllitx  Data  Boosts  Map  Qoaijtt  por 
U.S.  Troops 

(By  Vincent  Klem&n) 

Washihotoh.— U.S.  military  forces  In  the 
Middle  East  are  using  imagery  from  the 
L&ndsat  and  SPOT  remote-sensing  satellites 
to  supplement  and  update  maps  of  the 
region,  according  to  U.S.  Army  officials. 

The  Army's  30th  Engineer  Battalion 
(Topographic).  Port  Bragg.  N.C.,  is  using 
the  satellite  data  to  produce  black-and- 
white  and  color  maps  for  use  by  U.S.  forces, 
the  Army  officials  said. 

The  satellite  maps  are  more  current  than 
macis  produced  by  the  Defense  Mapping 
Agency  (DMA)— some  of  which  are  25  years 
old— and  can  provide  insights  that  a  conven- 
tion map  cannot,  said  Army  Col.  Ronan 
Ellis,  commander  of  the  Army  Space  Com- 
mand. Colorado  Springs,  Colo. 

"We're  able  to  provide  up-to-date  maps 
and  up-to-date  terrain  analysis  Information, 
such  as  new  buildings,  new  roads  and  roads 
that  are  closed  by  blowing  sand,"  Elllis  said. 
"Sometimes  you  can  find  water  underneath 
the  sand. " 

T^e  space  command  had  been  developing 
ways  to  use  remote-sensing  Imagery  for 
atwut  a  year  l>efore  the  Middle  East  crisis 
struck,  EHlls  said.  Since  then,  specialists 
from  the  command  have  trained  soldiers  In 
the  engineer  Iwttallon  in  those  techniques, 
he  said. 

"It's  technology  transfer  to  opieratlonal 
forces,"  Ellis  said  In  a  telephone  interview 
October  11. 

Officials  from  the  engineer  battalion 
could  not  be  reached  for  comment,  but  Ellis 
said  that  more  than  5.000  black-and-white 
images  have  t>een  shipped  from  Fort  Bragg 
to  forces  In  the  Middle  East. 

Computer  workstations  are  used  to  manip- 
ulate the  satellite  images  and  compare  them 
to  Defense  Mapping  Agency  maps,  and  the 
engineer  battalion  then  mass  produces 
them.  Ellis  said. 

Production  of  satellite-derived  maps  in 
which  different  types  of  features  are  repre- 
sented by  different  colors  Is  Just  l)eglnnlng, 
EllU  said. 

The  system  uses  approximately  50  Land- 
sat  images  and  a  small  number  of  SPOT 
images.  Ellis  said.  Some  of  the  Images  were 
recorded  this  summer  before  Iraq's  Invasion 
of  Kuwait  on  August  2,  but  "quite  a  few " 
were  recorded  after  the  invasion.  Ellis  said. 

The  Landsat  satellites  are  owned  by  the 
U.S.  government  but  are  managed  by  the 
Earth  Observation  Satellite  Co..  LAnham, 
Md.  SPOT  Image.  Toulouse.  Prance,  oper- 
ates SPOT  1  and  SPOT  2.  Landsat  sateUltes 
scan  In  seven  spectral  t>ands:  the  SPOT  sat- 
ellites scan  in  three. 

"For  the  most  part,  we've  l>een  using 
Landsat  because  we've  got  it.  and  it  has 
those  seven  bands."  Ellis  said. 

Multi-sp>ectraJ  imagery  could  help  military 
planners  Identify  t)eache8  that  would  be 
most  suitable  for  landing  craft  carrying  U.S. 
soldiers,  or  stretches  of  desert  with  under- 
ground geological  structures  that  could  sup- 
port the  traffic  of  a  column  of  tanks,  one  in- 
dustry olMcrver  said. 

"I  would  guess  that  this  is  the  first  time 
this  kind  of  data  has  been  used  in  this  way 
by  U.S.  forces."  he  said.  Further,  the  fact 
that  Landsat  Images  are  being  used  may  in- 
dicate that  U.S.  reconnaissance  satellites  do 
not  have  a  multi-spectral  capability,  he  said. 

David  Black,  director  of  public  affairs  for 
the  Defense  Mapping  Agency,  said  that 
some  outdated  maps  were  distributed  In  the 
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early  days  of  the  massive  U.S.  mobilization 
to  the  Middle  East,  which  l>egan  In  early 
August. 

All  of  the  4,000  different  maps  have  been 
updated  since  then.  Black  said.  He  declined 
to  discuss  what  sources  of  information  were 
used  for  the  rapid  update. 

He  conceded  that  even  the  most  recent 
maps  may  omit  Information  that  the  Land- 
sat satellites  could  supply.  "If  we  made  the 
map  yesterday,  it's  going  to  be  obsolete 
today,  to  some  extent,"  he  said. 

However,  he  defended  the  agency's  maps. 
"We  feel  our  products  are  reliable,"  he  said. 

Kevin  Corbley.  spokesman  for  the  Earth 
Observation  Satellite  Co.,  declined  to  dis- 
cuss sales  to  the  Pentagon,  saying  company 
pohcy  bars  disclosure  of  information  regard- 
ing the  company's  customers. 

However,  the  company  has  said  in  the 
past  that  it  is  selling  Images  of  the  region, 
with  the  exception  of  sales  to  Iraq  or  com- 
panies with  known  ties  to  Iraq.  SPOT  offi- 
cials also  have  confirmed  that  they  are  sell- 
ing Images  to  the  Pentagon. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  POR  OCTAVIO  PAZ 
NOBEL  LAUREATE  IN  LITERA- 
TURE 


WORLD  POOD  DAY  1990 


HON.  BENJAMIN  A.  QLMAN 

OP  NEW  YORK 
IN  THI  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  GILMAN.  Mr.  Speaker,  today  is  "World 
Food  Day"  1990. 

I  want  to  take  a  moment  to  note  ttiat  it  is 
with  great  sadness  tfiat  we  celebrate  this  day 
without  our  good  friend,  and  former  colleague, 
Mickey  Leiand.  He  was  always  a  strong  sup- 
porter of  the  many  important  educational  ac- 
tivities that  took  place  on  this  day  and  his 
leadership  and  smiling  face  are  sorely  missed 
by  all  of  us. 

Ever  since  1979,  the  National  Committee 
for  World  Food  Day  under  the  leadership  of  its 
chairwoman.  Patricia  Young,  has  undertaken 
hundreds  of  projects  and  programs  related  to 
the  world's  hunger  problem.  Without  World 
Food  Day  and  the  organizatnns  involved  with 
its  celebration,  the  groundswell  needed  that 
made  all  the  media  events  possible  concern- 
ing hunger  would  ne\iw  have  existed. 

Yet,  despite  the  impressive  outpouring  of 
support,  the  problem  of  world  hunger  persists. 
A  concerted  effort  must  be  made  to  improve 
the  deteriorating  conditions  ttiat  result  in  trag- 
edy after  tragedy— the  same  conditions  that 
allow  famine  and  starvation  to  persist  and 
remain  a  reality  in  a  worid  with  more  than 
enough  resources  to  feed  its  population.  It  is 
time  for  us,  for  our  Natk>n  and  the  wortd  of 
nations  to  vwxk  to  prevent  disasters  from  oc- 
curring—to solve  ttie  problems. 

World  Food  Day  has  been  an  effective  way 
to  raise  gk)6al  consciousness  concerning  this 
issue  I  urge  my  colleagues  to  partake  in  the 
related  World  Food  Day  activities  in  their  con- 
gressional districts. 


HON.  ESTEBAN  EDWARD  TORRES 

OP  CALIPORKIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  TORRES.  Mr.  Speaker,  it  is  the  rarest  of 
privileges  to  rise  today  as  we  close  out  His- 
panic Heritage  Month  to  pay  tribute  to  Octavio 
Paz,  the  1990  recipient  of  the  Nobel  Prize  for 
Literature. 

He  was  bom  in  1914  in  Mexico  City,  the 
oldest  caprtal  city  in  this  hemisphere.  As  a 
young  man,  he  went  to  Spain  and  skied 
squarely  with  the  Republicans  over  the  Fas- 
cists. In  1938  he  returned  to  his  native  land 
and  became  politically  active.  In  1944  he 
came  to  ttie  United  States  on  a  Guggenheim 
Fellowship,  the  beginning  of  a  relationship  still 
present  today. 

In  ttie  fifties,  he  went  home  and  collatxxat- 
ed  with  another  premiere  author  of  his  time — 
Carios  Fuentes.  In  the  sixties,  he  served  his 
country  as  Ambassador  to  India.  In  1968  he 
returned  to  the  States  to  teach  at  the  Univer- 
sity of  Texas  and  Harvard. 

It  is  fitting  we  close  out  this  month-long 
focus  on  Hispanic  heritage  with  a  tribute  to 
Octavio  Paz,  because  he  exempllfes  and  em- 
bodies so  much  to  Hispanics  throughout  this 
hemisphere.  Indeed,  I  know  of  no  one  living  or 
dead,  who  could  elaborate  more  eloquently,  or 
analyze  more  incisively,  the  Hispanic  mosiac. 

As  a  writer,  Octavio  Paz  has  guided  us 
through  his  "Labyrinth  of  Solitude"  and  the 
mystics  of  the  Aztec  calendar  in  "Sun  Stone." 

The  Swedish  Academy  of  Letters  in  award- 
ing this  prize  to  Octavio  Paz  have  assured  this 
Mexican  national  treasure  of  discovery  by 
ttiose,  that  for  whatever  reason,  may  not  be 
familiar  with  his  work. 

For  60  years,  Octavio  Paz  has  been  a 
beacon  for  freedom,  demcjcracy  and  individual 
rights.  The  academy  called  him  a  "lodestar  in 
tfie  tide  of  opinion." 

Paz  has  accomplished  what  so  many  great 
writers,  essayists  and  poets  only  dream  of; 
universal  acceptance  by  the  entire  population 
of  his  native  land.  In  Mexrco,  Paz  is  read  and 
studied  by  every  level  of  society,  all  political 
parties,  young  and  old. 

Clearly,  Octavio  Paz  is  the  most  influential 
Latin  American  author  as  recognized  by  ttie 
most  treasured  literary  prize  in  the  Spanish 
speaking  worid,  the  Cervantes  prize,  awarded 
to  him  in  1981. 

As  a  leader  he  has  always  been  at  the 
center  of  ttie  storm  and  the  eye  of  the  hurri- 
cane. Last  summer  he  organized  an  intellectu- 
al encounter,  and  attrac^ted  ttie  literary  gen- 
iuses of  ttie  Spanish  speaking  world. 

Octavio  Paz  has  been  an  kjealist,  he  has 
been  a  diplomat,  and  he  has  been  an  ardent 
opponent  of  totalitarianism.  But  his  most  im- 
portant occupatton  and  avcx:atiori,  is  that  of 
poet  For  it  is  the  poet  that  must  make  music 
out  of  our  culture,  it  is  the  poet  who  must 
painstakingly  write  every  line  to  paint  the  most 
accurate  picture  of  reality  from  tfie  poet's 
point  of  view.  It  is  with  the  greatest  sense  of 
satisfaction  ttiat  I  dose  my  remarl^s  with  Paz's 
explanation  of  why  he  chose  poetry  as  his 
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most  cherished  profession;  "It  is  the  hardest 
path,  everyday  there  is  a  new  best  seller,  not 
so  for  poetry." 

Today,  Octavio  Paz  is  in  f4ew  York  to 
present  his  country's  art  exhitiit  titled  "Mexico: 
The  Splendor  of  Thirty  Centuries."  His  rela- 
tkjnship  with  ttie  United  States  beginning  in 
1944  with  a  fellowship,  continues  through  a 
professorship  at  Harvard.  He  is  a  man  for  this 
time,  a  man  for  all  times. 


LINCOLN  STATE  BANK:  SEVENTY 
YEARS  OF  COMMUNITY  COM- 
MITMENT 


HON.  GERALD  D.  KLECZKA 

OP  wiscoNsni 
IN  THE  HOUSE  OP  REPRESENTATTTES 

Tuesday,  October  16,  1990 

Mr.  KLECZKA.  Mr.  Speaker,  on  December 
1,  1990,  Lincoln  State  Bank,  in  Milwaukee,  Wl, 
will  celebrate  its  70th  anniversary.  I  rise  today 
to  pay  tribute  to  this  institution  which  has 
served  its  community  faithfully  for  ttie  past  70 
years. 

Prior  to  Lincoln  State  Bank's  inception,  the 
southskle  of  Milwaukee  was  witfiout  a  bank  to 
service  its  growing  number  of  Polish  immi- 
grants. With  this  in  mind,  plans  were  set  forth 
to  organize  such  a  bank.  On  December  1, 
1920,  the  desire  to  open  a  bank  became  reali- 
ty, as  Lincoln  State  Bank  officially  opened  its 
doors,  and  became  the  first  Polish  bank  in  the 
State  of  Wisconsin. 

The  history  of  Lincoln  State  Bank  shows  it 
was  an  immediate  success,  and  it  continued 
to  prosper  for  seven  decades.  The  strength  of 
the  institution  was  demonstrated,  in  part,  by 
its  ability  to  successfully  weattier  the  storms 
of  economic  instability.  During  tfie  depression 
of  the  1930's,  many  financial  institutions  suf- 
fered great  losses.  Tfiousands  were  forced  to 
close.  However,  while  virtually  no  institutions 
escaped  this  penod  unscathed,  Lincoln  State 
Bank  managed  to  maintain  a  stable  founda- 
tion, and  survive  this  time  of  uncertainty.  With 
its  conservative  business  practKes,  and  com- 
mitment to  its  depositors,  Uncoln  State  Bank 
not  only  remained  financially  secure,  but  main- 
tained Its  depositors  loyalty  as  well. 

Tfiere  are  a  number  of  distinguistiing  fea- 
tures of  this  community-oriented  bank.  On 
June  1,  1950,  Lincoln  was  ttie  first  bank  in 
Milwaukee  County  to  offer  driveup  teller  serv- 
k:e.  While  other  tjanks  were  in  the  process  of 
planning  such  servKe,  Lincoln  made  It 
happen.  In  additk>n,  Uncoln  State  Bank  has 
kept  its  Polish  heritage  alive.  Every  president 
has  been  of  Polish  descent  and  the  bank 
continues  to.  work  with  Polish-American 
groups. 

It  is  refreshing  to  recognize  a  financial  Insti- 
tution »»ith  a  maior  focus  on  community.  Lin- 
coln State  Bank  has  demonstrated  a  deep 
commitment  to  not  only  its  own  neighbortiood, 
but  also  to  the  greater  Milwaukee  area.  It  has 
t>een  actively  involved  in  tfie  kx»l  community 
as  «rall  as  in  civil  and  charitable  affairs.  Lin- 
coln State  Bank's  faith  in  the  community  as 
well  as  its  diversity  of  involvement,  has  led  to 
its  distinctksn. 

In  a  time  wtien  tfie  banking  industry  Is  under 
stress,  due  in  part  to  poor  management  dec*- 
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sions,  I  am  proud  to  recognize  a  bank  that,  by 
proper  management  and  civic  commitment, 
has  created  a  successful  balance  of  good 
business  and  community  involvement.  Today  I 
extend  my  congratulations  to  Lincoln  State 
Bank  ar)d  its  president.  Michael  Murray  I 
salute  Lincoln  for  not  only  its  70  years  in  busi- 
ness, but  also  for  its  good  standing  in  tf>e 
community. 


RITA  AND  IRWIN  HOCHBERG  TO 
RECEIVE  YIGAL  ALLON  AWARD 


HON.  ROBERT  J.  MRAZEK 

or  nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16.  1990 

Mr  MRAZEK.  Mr.  Speaker,  I  am  pleased 
today  to  pay  tribute  to  an  outstanding  couple. 
Rita  and  Irvvin  Hochberg  of  Great  Neck,  NY 
At  a  special  dinner  on  Novemt}er  12,  the 
Hochbergs  will  be  honored  as  the  second  re- 
cipients of  the  Yigal  Allon  Award  of  the  Ameri- 
can Friends  of  the  Open  University  of  Israel, 
Inc. 

For  several  years,  the  Hochbergs  have 
served  on  the  executive  committee  of  the 
Open  University  of  Israel,  Inc.,  and  have 
worked  to  offer  thousands  of  students  in 
Israel  with  the  highest  standards  of  academic 
studies  Its  home  study  metfxxj  allows  capa- 
ble and  talented  students  throughout  the 
count'y  to  pursue  a  higher  education  in  the 
home  environment.  This  home-basad  program 
allows  capable  and  talented  students  to 
cfroose  from  250  courses  in  a  variety  of  sub- 
jects. 

In  addition  to  their  commitment  and  dedica- 
tion to  higher  education  in  Israel,  the  Hoch- 
bergs have  been  involved  in  many  otfier 
worthy  causes.  \rmr\  is  a  member  of  the  board 
of  directors  of  the  United  Israel  Appeal  and 
the  board  of  governors  of  the  Jewish  Agency. 
Rita  is  a  memtier  of  the  boards  of  the  Joint 
Distnbution  Committee  and  the  New  York  As- 
sociation for  New  Amencans  and  is  past 
president  of  Women's  Amencan  ORT. 

I  am  happy  to  pay  tribute  to  the  Hochbergs 
as  they  receive  the  Yigal  Allon  Award. 


THE  lOOTH  ANNIVERSARY  OF 
THE  ST.  FRANCIS  BENEVOLENT 
SOCIETY 


HON.  PAUL  E.  KANJORSKI 

or  pnntsYLVANiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  KANJORSKI.  Mr  Speaker,  100  years 
ago  hard-worl^ing  Polish  immigrants  came  to 
Shamokin,  PA,  to  work  in  the  coal  mines.  At 
tfiat  time,  mine  safety  measures  were  virtually 
nonexisterit.  As  a  result,  there  often  were  sen- 
ous  accidents  or,  in  sonr>e  cases,  fatalities. 

In  those  times,  there  was  no  such  thing  as 
insurance  or  workman's  compensation.  An  in- 
jured miner  had  to  depernJ  on  his  family  and 
friends  to  help  him  and  his  family 

With  this  in  mind,  a  group  of  canng  arnJ  tar- 
thinking  people  banded  together  and  pro- 
posed tfie  formation  of  a  society  to  help  the 
ir^ed  and  their  families  weattier  the  hard- 


ships they  might  encounter  after  a  death  or  an 
accident. 

With  the  blessing  of  the  local  pastor.  Rev. 
Florian  Klonowski,  these  seven  men:  Joseph 
Majewski,  Phillip  Dyzert,  Frank  Kolowicz, 
Joseph  Narwicz,  Trank  Glazik,  Walter  Stell- 
mach,  and  John  Kolowicz.  joined  together  to 
form  the  St.  Francis  Beneficial  Society  on 
February  2.  1 890. 

Under  their  charter,  the  memtiers  of  the  so- 
ciety would  "unite  in  the  txsnd  of  brotherly 
love  to  promote  charitable  purposes  so  they 
may  exist  in  brotherhood,  harmony  and  unity." 

These  goals  are  truly  admirable  and  the 
good  that  they  do  is  to  be  commended  Even 
today,  the  St.  Francis  Benevolent  Society  re- 
mains one  of  the  oldest  and  largest  Polish- 
American  organizations  in  Shamokin  and  the 
surrounding  area. 

Mr.  Speaker,  they  are  the  neightx>rs  we 
would  all  like  to  have  and  we  could  learn 
much  from  their  excellent  example.  I  know  my 
colleagues  join  me  in  wishing  the  society  best 
wishes  and  good  luck  for  another  100  years 


WELCOME  TO  AMERICAN 
CONSULTING  ENGINEERS 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  DINGELL.  Mr.  Speaker,  I  want  to  inform 
my  colleagues  that  Deart)orn,  Ml,  welcomes 
with  pnde  the  fall  conference  of  the  American 
Consulting  Engineers  Council  [ACEC].  The 
council,  a  federation  of  51  State  and  regional 
councils.  Is  a  national  professional  association 
representing  over  5.000  private-practice  con- 
sulting firms  which  employ  160.000  engineers, 
scientists,  technicians,  and  others  who  annu- 
ally design  over  $100  billion  in  constructed 
public  works  and  private  industry  facilities. 

The  members  of  ACEC  have  been  instru- 
mental in  designing  infrastructure  and  cleaning 
up  asbestos  and  hazardous  wastes  in  all  of 
our  distncts.  Roads,  bridges,  tunnels,  and 
other  water  treatment  facilities  are  all  de- 
signed by  consulting  engineers. 

Despite  the  fact  that  America's  consulting 
engineers  design  virtually  every  facet  of  the 
Unrted  States  constructed  environment,  over 
35  percent  of  the  Nation's  population  believes 
that  engineers  drive  trains,  manage  boiler 
rooms,  or  simply  do  not  krww  the  importance 
of  the  engineer  to  the  Amencan  way  of  life 
This  IS  why  I  am  bringing  their  important  work 
to  the  attention  of  my  colleagues 

Imagine  waking  up  in  the  nwrning  and 
reaching  for  a  glass  of  cold  sludge.  Engineers 
design  the  systems  that  t>ring  pure  water  into 
our  homes.  Tfiey  also  build  the  systems  that 
enable  us  to  control  the  temperature  of  our 
homes  arxj  offices,  clean  up  hazardous  waste 
sites,  and  construct  buildings  that  will  with- 
stand tf>e  forces  of  storms  and  earthquakes. 

We  rely  on  consulting  engineers  for  our 
quality  of  life.  They  have  their  work  cut  out  for 
them  in  restoring  our  transportation  infrastruc- 
ture. Nearly  one-half  of  all  bndges  In  the 
United  States  do  not  meet  minimum  safety 
standards.  By  the  year  2000,  approximately 
7.5  billksn  gallons  of  gasollr>e  will  be  wasted 


due  to  traffic  congestion  alone.  The  last  major 
airport  constructed  In  this  country  was  opened 
15  years  ago,  in  spite  of  the  fact  that  there 
has  been  a  dramatic  Increase  in  airline  traffic 
since  deregulation  12  years  ago.  The  need  to 
improve  our  infrastructure  is  outlined  in  numer- 
ous studies  which  show  that  increased  spend- 
ing on  infrastructure  translates  directly  into  in- 
creased productivity  Consulting  engineers  will 
do  the  design  work  to  make  the  necessary  im- 
provements 

Consulting  engineers  also  make  a  valuable 
contnbution  toward  lowering  our  trade  deficit. 
The  overseas  design  and  construction  indus- 
try accounts  for  $24.5  billion  in  development 
projects  Studies  show  that  if  US.  engineering 
firms  design  a  project  overseas,  generally  the 
construction  and  machinery  also  originate 
from  this  country.  The  design  industry  has 
been  able  to  maintain  Its  share  of  the  world 
market,  in  spite  of  growing  competition. 

Mr.  Speaker,  these  Impressive  achieve- 
ments have  been  accomplished  by  an  industry 
in  which  four  out  of  five  are  small  businesses. 
We  can  be  proud  that  the  small  business  spirit 
is  so  strong  In  our  country.  I  join  my  col- 
leagues in  the  Michigan  delegation  In  welcom- 
ing these  fine  individuals  to  our  State. 


MRS.  ANNA  GREENBERG  RE- 
CEIVES GREAT  AMERICAN 
TRADITIONS  AWARD 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr  McMILLEN  of  Maryland.  Mr.  Speaker, 
on  Wednesday.  October  18,  the  B'nai  B'rith 
Foundation  will  present  its  Great  American 
Traditions  Award  to  Mrs.  Anna  Greenberg  of 
Annapolis. 

Mrs.  Greenberg  will  receive  the  award  as  a 
result  of  her  years  of  service  to  her  communi- 
ty, not  only  In  Annapolis,  but  wherever  she 
has  lived  throughout  the  world.  Recipients  of 
the  award  are  a  part  of  a  select  group  of 
American  citizens,  who,  through  their  dedica- 
tion to  their  community  serve  as  role  models 
to  young  people 

Through  her  dedication  to  both  education 
and  the  arts  in  Annapolis,  Mrs.  Greent)erg's 
dedication  to  voluntarism  has  made  her  the 
first  women  from  Maryland  to  receive  the 
award.  A  native  of  Annapolis,  Mrs.  Greenberg 
has  made  many  important  contnbutlons  to  her 
hometown  through  her  work  for  the  Annapolis 
Fine  Arts  Committee,  the  Annapolis  Sympho- 
ny Orchestra.  St.  John's  College,  the  Anne 
Arundel  General  Hospital,  the  resource  coun- 
cil, and  the  junior  league,  in  addition  to  being 
a  teaching  guide  in  historic  Annapolis.  Mrs. 
Greenkierg's  dedk:ation  to  Annapolis  and  the 
State  of  Maryland  earned  her  statewide  ap- 
preciation when  sf>e  was  named  to  the  Gover- 
nor's Council  on  Voluntarism. 

Mrs.  Greenberg  is  an  asset  to  the  Annapolis 
community,  and  her  dedication  to  voluntarism 
is  an  example  to  us  all.  I  congratulate  Mrs. 
Greenberg  on  this  occasion,  and  hope  that 
many  young  Americans  will  follow  in  her  foot- 
steps as  dedicated,  active  citizens. 


October  16,  1990 

TRIBUTE  TO  BOY  SCOUT  TROOP 
No.  155 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  in 
recognition  of  Boy  Scout  Troop  No.  155  for 
their  60  years  of  sen/ice. 

On  June  10,  1930,  Boy  Scout  Troop  No. 
155  was  officially  chartered  and  dedicated  to 
serve  the  youth  of  the  Mayfair  community  in 
Philadelphia. 

Throughout  their  60  years,  the  troop  has  fo- 
cused their  efforts  on  enhancing  and  serving 
the  Philadelphia  neighborhood.  They  deserve 
great  recognition  for  their  success  in  providing 
the  city  with  an  outstanding  example  of  com- 
mitment to  achievement. 

I  would  also  like  to  recognize  those  individ- 
uals who  have  helped  to  organize  the  troop, 
as  well  as  those  who  have  provided  long- 
standing service  and  dedication  to  the  troop. 
Together,  Mr.  Helmar  Petersen,  Mr.  Frank 
Muhly,  Mr.  Mahlon  Hornberger,  Mr.  Kari  Wel- 
gand,  Mr.  Richard  Hall,  and  Mr.  Charies  Guldo 
have  accumulated  273  years  of  service  and 
allegiance  to  Boy  Scout  Troop  No.  1 55. 

Mr.  Speaker,  I  join  the  citizens  of  Philadel- 
phia in  commending  and  thanking  Boy  Scout 
Troop  No.  155  for  60  years  of  service  to  its 
community. 


TRIBUTE  TO  THE  NATIONAL 
GUARD 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  OXLEY.  Mr.  Speaker,  over  50  years 
ago,  the  first  peacetime  mobilization  of  the 
entire  National  Guard  of  the  United  States 
began.  On  September  16.  1940,  some  63,600 
officers  and  enlisted  men  in  National  Guard 
units  located  in  27  States  were  called  to  serv- 
ice. The  second  induction  increment  took 
place  on  October  15,  1940,  when  an  addition- 
al 38,578  National  Guardsmen  from  four 
States,  Including  my  home  State  of  Ohio,  were 
added  to  our  Natk>n's  Federal  Active  Duty 
Forces.  Inductions  of  this  magnitude  would 
continue  until  June  23,  1941. 

A  total  of  16  divisions  were  added  to  the 
Nation's  troops,  plus  additional  infantry  bri- 
gades and  artillery,  engineer,  coastal  artillery, 
cavalry,  and  Army  Air  Corps  units.  Moreover, 
ttie  sailors  and  marines  of  the  Natkjnal  Guard 
also  were  called  to  the  colors.  Despite  the 
original  plan  to  keep  these  citizen-soldiers  on 
Federal  active  duty  for  only  1  year.  Interna- 
tional events  and  a  growing  corKem  over  pre- 
paredness in  this  country  ar>d  in  this  House 
dictated  that  the  1-year  tour  be  extend  for  6 
months.  The  opposition  to  this  extension, 
while  vocal  for  a  brief  time,  soon  disappeared 
when,  on  December  7.  1941,  Pearl  Hartxjr 
was  attacked. 

We  pay  tribute  to  the  combat-readiness  of 
the  Guard  divisions  and  their  skill  in  absortMng 
and  training  ttie  many  draftees  and  reservists 
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that  had  been  inserted  into  these  divisions  to 
fill  out  their  ranks.  Three  National  Guard  divi- 
sions, including  the  37th  from  Ohio,  were 
alerted  for  overseas  movement  immediately 
after  the  bomtiing  of  Peart  Harbor.  It  Is  worth 
noting  that  of  the  first  10  Army  divisions  sent 
overseas  during  Worid  War  II,  3  were  National 
Guard  divisions. 

The  members  of  the  National  Guard  Naval 
Militia  served  with  distinicfion  on  fleet  war- 
ships, while  Guard  Marine  Corps  Militia  mem- 
bers were  among  the  first  to  serve  in  Iceland 
and  later  take  t-art  In  assault  landings  on  is- 
lands throughout  the  Pacific  theater.  Other 
National  Guardsmen,  Including  members  of 
what  had  been  the  37th  Tank  Company,  Ohio 
National  Guard,  were  trapped  on  Bataan  and 
spent  3  hellish  years  as  prisoners  of  the  Japa- 
nese. Sfill  other  memtiers  of  the  Nafional 
Guard  would  storm  Fortress  Europe  on  D-Day, 
would  take  all  that  the  Germans  and  the  Japa- 
nese had  to  offer,  and  would  participate  in 
daylight  bombardment  raids  of  Europe  and  at 
PloestI  when  daylight  raids  were  considered 
suicidal  at  best. 

Mr.  Sf)eaker,  these  guardsmen,  our  home- 
town friends,  neighbors,  and  relatives,  won  a 
number  of  Congressional  Medals  of  Honor 
during  Worid  War  II.  They  were  given  field 
commissions  by  the  hundreds  and  they 
trained  selective  service  men  and  reservists 
with  merit.  They  were.  In  truth  and  deed,  a 
part  of  the  united  Army  whose  sole  aim  was 
to  protect,  defend,  and  uphold  the  Constitu- 
tion and  the  flag  of  this  great  country. 

It  is  fitting  that  this  House  pay  tribute  to  the 
National  Guardsmen  of  1940  on  the  50th  an- 
niversary of  their  induction.  We  commend 
those  citizen-soldiers  of  1940  for  their  cour- 
age, their  devotion  to  duty,  and  to  the  cause 
they  cheerfully  supported  as  members  of  the 
National  Guard  of  the  United  States. 
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GOOD  LUCK  TO  DR.  NANCY 
SPAETH 


TRIBUTE  TO  JUDGE  HiSNRY  J. 
BRODERICK  UPON  HIS  RE- 
TIREMENT AFTER  20  YEARS  AS 
A  MARIN  SUPERIOR  COURT 
JUDGE 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mrs.  BOXER.  Mr.  Speaker,  I  rise  today  and 
ask  my  colleagues  to  join  me  in  honoring  a 
fine  jurist  o.i  the  occasion  of  his  retirement. 

Henry  J.  Broderick,  is  retiring  after  20  years 
of  distinguished  service  as  a  superior  court 
judge  in  Marin  County.  Since  Judge  Broder- 
ick's  appointment  In  1970,  he  has  enjoyed  a 
well-earned  reputation  for  toughness,  fairness, 
and  intellectual  rigor. 

The  hundreds  of  Individuals  who  have  ap- 
peared before  Judge  Broderick  seeking  justice 
over  the  past  two  decades  have  had  good 
reason  to  tie  impressed  by  his  dedication  to 
the  highest  principles  of  his  profession.  Hun- 
dreds of  attorneys  have  had  the  privilege  of 
appearing  beiore  a  jurist  who  adhered  to  the 
most  demanding  starxlards  of  preparedness 
and  professionalism. 

I  wish  Judge  Brodarick  tt>e  best  in  his  retire- 
ment, arnj  I  add  my  voice  to  the  chorus  of 
congratulations. 


HON.  FORTNEY  PETE  STARK 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Dr.  Nancy  Spaeth,  the  principal  of 
Casti-o  Valley  High  School  in  California's  Ninth 
Congressional  Distiict.  Dr.  Spaeth  is  leaving 
the  Castro  Valley  Unified  School  District  after 
10  years  of  dedicated  service  to  take  a  new 
position  as  associate  superintendent  for  cur- 
riculum and  instruction  with  the  Berkeley 
School  District. 

Dr.  Spaeth  kiegan  her  career  with  the 
Castro  Valley  Unified  School  Distiict  in  1980 
and  became  principal  of  Casti-o  Valley  High 
School  in  1982.  Under  her  leadership,  Castro 
Valley  High  School  became  only  one  of  22 
schools  nationwide  to  be  selected  twice  by 
the  U.S.  Department  of  Education  as  a  nation- 
al exemplary  school,  once  in  1985  and  again 
in  1989.  Castro  Valley  High  was  also  designat- 
ed as  a  California  Distinguished  School  in 
1988. 

Dr.  Spaeth  has  been  an  outstanding  prirKt- 
pal.  She  has  worked  to  Involve  the  community 
in  the  life  of  the  school  and  has  made  use  of 
community  resources  for  students.  She  has 
also  worked  to  Improve  the  educational  pro- 
gram through  teacher  evaluation  and  an  em- 
phasis on  cooperative  learning,  critical  think- 
ing, and  problem  solving.  Her  administrative 
style  of  seeking  input  arnj  shanng  decison- 
making  has  contributed  to  a  positive  student 
climate. 

This  year.  Dr.  Spaeth  was  selected  as  Cali- 
fornia's Outstanding  Principal  through  the  In 
Honor  of  Excellence  Program  which  is  spon- 
sored by  the  National  Association  of  Second- 
ary School  Principals.  She  was  also  ttie  recipi- 
ent of  the  Castro  Valley  School  District's  Larry 
J.  Goodman  Education  Service  Award  for  the 
1985-86  school  year.  She  has  also  been 
active  in  the  Association  of  California  Sctiool 
Administrators  by  helping  plan  regional  confer- 
ences and  participating  as  a  panelist  at 
forums  of  this  organization.  In  1986,  she  was 
the  Castro  Valley  Unified  School  District  Ad- 
ministrators' Association's  nominee  for  tfie 
ACSA's  Administrator  of  the  Year  Award. 

Mr.  Speaker,  although  Dr.  Spaeth  will  tie 
sorely  missed,  I  wish  her  much  happir>ess  and 
success  In  her  new  position.  Our  loss  is  tf>e 
Berkeley  School  District's  gain. 


W.  SHERMAN  DOEBLER  RE- 
CEIVES PSIACC  MEMBER  OF 
THE  YEAR  AWARD 


HON.  GEORGE  W.  GEKAS 

OF  PENIf  STLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
bring  to  your  attention  today  ttie  worV  of 
Union  County  Commissioner  W.  Sherman 
Doebler   as   he   has   t>een   named    PSACC 


30104 

Memt>er  of  the  Year  by  the  Pennsytvania 
State  Association  of  County  CommissionefS. 

Commissionef  DoeWer  received  this  award 
for  his  outstarxjing  leadership  and  active  In- 
volvefnent  in  tt>e  Union  County  government, 
and  for  his  superior  roie  in  local  and  regional 
development  activities. 

Doebier  is  serving  his  fourth  term  as  a 
Union  County  Commissioner  he  was  first 
elected  in  1976.  Since  then,  he  has  held  the 
position  of  cfiairman  for  12  of  his  14  years  in 
office.  In  this  capacity.  Doebler  was  Instru- 
mental toward  tt>e  Installation  of  the  first  elec- 
tronic voting  system  used  in  Pennsytvania.  An- 
ottier  first  for  UrSon  County  under  Doebler's 
leadership  as  commissioner  was  the  imple- 
mentatHDn  of  the  regKinal  emergency  commu- 
nications system. 

Doebler  has  committed  much  of  his  time  to 
various  programs  artd  activities  for  tt>e  State 
association.  He  has  worked  on  the  committee 
for  the  Pennsytvania  Environmental  Insurance 
Pool  for  over  3  years  in  an  effort  to  provide 
extensive  environmental  liability  insurance 
coverage  for  counties.  He  has  also  served  on 
tt>e  Pennsylvania  Counties  Risk  Pool  Board  of 
Directors  for  nearly  4  years  This  agency  will 
enable  Union  County  residents  to  see  a  signif- 
icant 4  percent  reduction  in  insurance  costs, 
wtiile  maintaining  the  broad  range  of  insur- 
ance  coverage  available  to  them. 

PSACC's  award  means  tf^at  Doebler's  con- 
stant dedication  and  service  has  benefited 
residents  of  Union  County,  as  well  as  outtyir>g 
areas.  They  are  being  offered  outstarKJir>g 
services  through  Commissioner  Doebler's 
quick  response  and  appropnate  guidance  to 
problems  tfiey  may  encounter. 

Doebler's  commitment  to  tfie  community 
proves  his  devotion  to  ttiem.  and  inevitably 
proves  he  is  well-deserving  of  this  honor. 


CONGRATULATING  THE  DOWN- 
TOWN ROTARY  CLUB  ON 
THEIR  75TH  ANNIVERSARY 


HON.  BILL  SARPALIUS 

OP  TKXAS 
IN  THE  HOUSE  OP  REPRZSENTATIVES 

Tuesday.  October  16,  1990 

Mr.  SARPAULIUS.  Mr.  Speaker,  the  Down- 
town Rotary  Club  of  Wichita  Falls  Is  celebrat- 
ing their  75th  anniversary  on  October  18, 
1990.  The  Wkrhita  Falls  Rotary  Club  started  in 
1915  as  an  intregal  part  of  Rotary  Internation- 
al wtiich  beriefrts  people  woddwide  through  a 
number  of  service  projects.  The  Rotary's 
rrrotto — Service  Atxjve  Self — is  an  example  for 
ail  people  of  every  natkxi  to  folkjw.  The  Wich- 
ita Falls  Rotary's  commitment  to  servce.  The 
Rotary  Club  members  first  went  to  bat  for  ttie 
boys  Is  as  strong  as  ever.  Since  Its  humble 
beginnings  in  the  ok)  city  hall  on  Ohio  Street. 
tt>e  Wictifta  Falls  Boys  Dubs  now  boast  five 
dub  bmkjings  arxl  serves  over  4.000  txjys 
each  year  Much  of  the  success  of  tfie  boys 
clubs  can  be  contributed  to  tf»  commitment 
of  rotary  rr^embers. 

In  1959  the  Rotary  Qub  helped  sponsor  a 
family  that  fled  Hungary.  Andy  Chagoly,  now  a 
dentist  In  Wichita  Falls,  said  if  it  were  not  for 
the  Rotary  Club,  he  woukj  not  be  here  now. 
He  and  his  family  escaped  from  Hungary  on 
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Chnstmas  Day  1 956  and  the  Rotary  Club  paid 
their  way  to  tfie  United  States. 

Also  in  1959,  the  late  Lt.  Col.  Floyd  Taykx 
convinced  fellow  Rotarians  here  to  'adopt"  a 
squadron  of  airmen.  Today,  almost  every  com- 
munity whKh  boasts  of  a  military  t}ase  has  a 
squadron  adoption  program,  an  effort  that  had 
its  beginnings  in  Wichita  Falls.  In  three  dec- 
ades since  the  Rotary  Club  of  Wichita  Falls 
followed  the  urgings  of  one  of  its  past  presi- 
dents and  adopted  the  first  squadron  at  Shep- 
pard  Air  Force  Base,  the  program  has  become 
one  of  tfie  best  tools  available  for  good  rela- 
tions between  military  Installations  and  fK>st 
communities. 

WltfKXJt  tfie  financial  help  of  the  Rotary  Club 
of  Wk:hita  Falls,  hundreds  of  local  students 
would  find  paying  for  college  a  little  bit  more 
difficult.  Each  year,  the  Rotary  Club  provkJes 
financial  akj  to  Mkiwestem  State  University 
students  in  the  form  of  internships,  scholar- 
ships, and  sf>ort-term  low  interest  loans.  Local 
high  school  students  receive  awards  for 
annual  speech  and  essay  contests. 

Tfie  Rotary  Club's  current  endeavor  is  the 
flag  project.  For  a  nominal  fee  tfie  Rotary  Club 
will  place  an  Amehcan  flag  in  a  person's  front 
yard  on  six  designated  US.  holkJays  This  fine 
example  of  patriotism  is  expected  to  be  seen 
on  1,000  lawns  in  Wichita  Falls  thanks  to  tfie 
efforts  of  the  Dov^-ntown  Rotary  Club. 

Not  only  is  the  club's  interest  of  a  communi- 
ty perspective,  the  Downtown  Rotary  Club  has 
a  record  of  internatronal  servk:e.  By  1996,  Ro- 
tarians hope  to  immunize  every  child  in  the 
world  for  polk)  and  otfier  diseases  that  threat- 
en our  youth.  The  Wk:hita  Fells  club  has 
pledged  $21,000  over  the  next  3  years  to 
assist  in  this  disease  fighting  program. 

Mr.  Speaker,  the  accomplishments  of  the 
Wk;hita  Falls  Downtown  Rotary  Club  are  too 
numerous  for  me  to  mentkjn  today.  Their  in- 
volvement in  community,  county,  State,  Na- 
tK>nal,  and  intematk^nal  endeavors  is  example 
of  tfieir  motto — servrce  above  self.  However, 
the  most  essential  element  to  the  success  of 
tfie  Rotary  Club  of  Wk:hita  Falls  Is  its  mem- 
bership. Tfieir  spirit  of  enthusiasm  is  evkjent  In 
their  work.  With  approximately  200  members, 
tfie  Downtown  Rotary  Club  serves  Wk;hita 
Falls  as  tfie  largest  a^  club.  Their  member- 
ship Is  respected — not  only  for  each  mem- 
ber's personal  Involvement  in  servrce 
projects — but  for  tfie  club's  attitude  of  team 
accomplishment. 

Mr.  Speaker  I  ask  my  felk>w  Members  to 
join  me  today  in  congratulating  tfie  Downtown 
Rotary  Club  of  Wichita  Falls  on  tfieir  75th  an- 
niversary. We  commend  tfiem  for  a  job  well 
done  arid  wish  tfiem  well  as  ttiey  continue  to 
twtter  our  world  by — servKe  above  seK. 


LSC/OAO  REPORT 


HON.  CHARLES  W.  STENHOLM 

OP  TEXAS 
III  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  STENHOLM.  Mr.  Speaker,  I  nse  today 
to  call  to  the  attentkxi  of  my  colleagues  tfie 
findings  of  a  recent  GAO  study  of  Federal 
Legal  Servk:es  attorneys'  fiandling  of  migrant 
farmworker  disputes  with  agricultural  produc- 
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ers.  Tfie  report  clearly  shows  a  lack  of  ac- 
countatMlity  for  the  expenditure  of  Federal  tax 
dollars.  This  is  entirely  unacceptable  for  a  pro- 
gram In  whk:h  S320  millk>n  was  appropriated 
last  year,  a  program  that  has  not  been  autfior- 
ized  for  over  1 0  years. 

Of  tfie  eight  questions  we  asked,  GAO  was 
unable  to  answer,  even  partially,  well  over 
half.  Why?  Because  records  were  incomplete 
and  Legal  Servk:es  grantees  would  not  allow 
GAO  access  to  tfie  program  records.  Here  is 
an  example  of  what  GAO  was  up  against— 
quoting  from  tfie  report: 

Because  we  did  not  have  access  to  account 
records,  we  were  unable  to  verify  that  the 
grantees  had  properly  Implemented  these 
procedures  or  that  the  procedures  provided 
adequate  controls  over  the  accounts,  *  *  *. 

This  is  not  a  way  to  "run  a  railroad,"  much 
less  a  $320  millk>n  Government-sponsored 
program.  Representative  McCouuM  and  I 
plan  to  offer  an  amendment  to  the  Com- 
merce/Justice/State appropnations  confer- 
ence report  whk;h  will  address  tfie  problems 
identified  in  tfie  GAO  report,  make  Legal  Serv- 
ices accountable  to  the  Amehcan  people  and 
help  it  to  provkJe  the  much-needed  services 
Congress  intended  it  to  provkle. 


ED  AND  DOROTHY  BELTZ  CELE- 
BRATE 60TH  WEDDING  ANNI- 
VERSARY 


HON.  JOE  KOLTER 

OP  PEMKSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  to 
pay  a  special  tnbute  to  my  good  friends  Doro- 
thy and  Ed  Beltz  of  Ellwood  City,  PA,  who  are 
celetKating  tfieir  60th  wedding  anniversary  on 
October  30,  1990. 

Dorothy  and  Ed  are  no  ordinary  couple. 
They  met  each  otfier  and  have  lived  and 
worthed  In  tfie  western  Pennsylvania  area  of 
New  Castle,  PA  all  of  their  lives.  Their  lives 
have  been  full  as  tfiey  have  actively  participat- 
ed in  tfie  endeavors  of  their  children,  Bonnie, 
Bill,  Ctiartotte,  Harokl,  and  Davkj.  These  5 
have  given  in  return,  11  grandchlkjren,  and 
those  grandchildren  have  enhanced  Dorothy 
and  Ed's  lives  by  giving  them  12  great  grand- 
children. 

This  couple  has  worked  long  and  hard  to 
support  and  encourage  each  memt}er  of  their 
family  circle  to  survive  the  joys  and  sorrows  of 
life.  At  a  time  wfien  they  should  have  been 
enjoying  retirement  from  tfieir  business  enter- 
prises— restaurant  ownership,  school  bus  con- 
tracting, and  management  of  scfiool  food 
servrce — tfiey  have  assisted  In  the  refiabilita- 
tkjn  of  tfieir  beloved  daughter-irvlaw  who  fias 
courageously  learned  to  live  with  paralysis  as 
a  result  of  a  stroke,  and  they  have  instilled 
strength  and  faith  to  three  of  tfieir  lovely 
grandchildren  wfio  are  afflk:ted  with  juvenile 
diabetes. 

No  adversity  has  been  too  great  for  tfiem 
as  tfiey  have  survived  tfie  tosses  of  their 
ekjest  and  youngest  sons.  All  of  tfie  chal- 
lenges of  tfieir  lives  have  simply  made  them 
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stronger  and  more  faithful  to  tfieir  ultimate 
goal  of  doing  good  for  others. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
on  tfie  fkxx  of  this  House  of  Representatives 
to  offer  my  fieartiest  congratulatk>ns  to  two 
very  fine  people  who  have  weathered  all  the 
adversities  of  life  with  an  enthusiasm  whtoh 
cannot  be  diministied.  Tfiey  continue  at  their 
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ages — Ed  has  just  recently  celebrated  his 
80th  t>irthday  and  Dorotfiy  her  76tti — to  serve 
their  church  as  officers,  tfiey  enjoy  traveling, 
square  dancing,  golfing,  Masonic  organizatk>n- 
al  activities  and  continue  to  work  tirelessly  to 
bring  happiness  and  comfort  to  tfieir  family 
and  friends  who  need  tfieir  attention  and  sup- 
port. 
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I  ask  the  Members  of  the  U.S.  House  of 
Representatives  to  join  with  me  in  extending 
congratulatkjns  and  best  wishes  to  Dorotfiy 
and  Ed  on  tfieir  60th  wedding  anniversary. 
May  this  kively  couple  enjoy  life  to  its  fullest 
and  every  day  of  tlie  future  and  may  all  tfie 
good  deeds  they  have  done  for  otfiers  be  re- 
turned to  tfiem  fourfold. 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

As  we  think  about  all  that  we  should 
do  in  our  personal  lives  and  in  our 
shared  tasks,  we  pray,  O  God,  that  we 
would  be  open  to  Your  spirit  to  see  the 
goals  of  justice,  mercy,  and  peace.  But 
we  recognize,  gracious  God,  that  You 
have  given  us  minds  with  which  to 
think,  hearts  and  souls  with  which  to 
feel,  and  hands  with  which  to  do  the 
work  before  us.  We  pray  that  we  will 
use  our  hands  and  hearts  and  minds 
and  all  the  abilities  You  have  given  to 
us  and  thus  be  faithful  in  the  duties 
that  have  been  entrusted  to  us.  In 
Your  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  nile  I,  the 
Journal  stands  approved. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, pursuant  to  clause  1,  rule  I,  I 
demand  a  vote  on  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  265,  nays 
123,  not  voting  45,  as  follows: 


(RoU  No.  476] 

YEAS-265 

Ackerm&n 

Borskl 

Collins 

Alexander 

Boaco 

Conte 

Anderson 

Boucher 

Cooper 

Andrews 

Boxer 

Costello 

Annunzio 

Brooks 

Coyne 

Appletmte 

Broomfleld 

Crockett 

Archer 

Browder 

Darden 

Aapln 

Brown  (CA) 

de  la  Oarza 

AUina 

Bruce 

Dellums 

Bammrd 

Bryant 

Derrick 

BarUett 

Buatamante 

Dicks 

BatMDMl 

Byron 

Dixon 

Bates 

Cardln 

Doiuielly 

BeUenion 

Caxper 

Dorcan  (ND) 

Bennett 

Carr 

Downey 

BevUl 

Clarke 

Durbln 

BUbr«y 

Clement 

Dwyer 

BOCSB 

CUnser 

Dymally 

Bonior 

Coleman  (TX) 

Dyson 

EUu-ly 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fazio 

Felghan 

Fish 

Flake 

Flippo 

FosUetU 

Pord(TN) 

Frank 

Frenzel 

Frost 

Gaydos 

Gejdenson 

Geren 

Gibbons 

Glllmor 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradlson 

Grant 

Gray 

Green 

Guarini 

Ounderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeler 

Kennedy 

KenneUy 

Kildee 

Kleczka 

Kolter 

LaFalce 

Lancaster 

Uuitos 

lAughlln 

Lehman  (CA) 


Armey 

Baker 

Bailenger 

Barton 

Bereuter 

BUlrakls 

BlUey 

Boehlert 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Callahan 


Lehman  (FL) 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (GA) 

Uplnski 

Livingston 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McEwen 

McMlllen  (MD) 

McNulty 

Mfume 

MlUer(CA> 

MlneU 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Obey 

Olln 

Ortiz 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Richardson 

Rlnaldo 

Ritter 

NAYS— 123 

Campbell  (CA) 

Chandler 

Coble 

Colemjui  (MO) 

Combest 

Coughlln 

Cox 

Craig 

Dannemeyer 

Davis 

DeLay 

DeWlne 

Dickinson 


Robinson 

Roe 

Rose 

Rostenkowakl 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salki 

Sangmeister 

Sarpallus 

Sawyer 

Scheuer 

Schiff 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shumway 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ> 

Solarz 

Spratt 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor 

Thomas  (GA) 

TorriceUl 

Towns 

Traficant 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Vlaclosky 

Volkmer 

Walgren 

Washington 

Watklns 

Weiss 

Wheat 

Whltten 

Williams 

Wise 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 


Doman  (CA) 

Douglas 

Dreler 

Duncan 

Emerson 

PaweU 

GaUegly 

Oallo 

Gekas 

Goodllng 

Ooaa 

Orandy 

Hammerachmldt 


Hancock 

Hansen 

Hastert 

Hefley 

Henry 

HUer 

HoUoway 

Hopkins 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Kolbe 

Kyi 

Lagomarslno 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Lukens.  Donald 

Machtley 

Madlgan 

Marlenee 

Martin  (NY) 

McCandless 

M(K::ollum 

McDade 

McGrath 


McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

MUler  (WA) 

Molinari 

Moorhead 

Murphy 

Nielson 

Oxley 

Parrls 

Pashayan 

Paxon 

Porter 

Qulllen 

Regula 

Rhodes 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ro6-Lehtlnen 

Roth 

Roukema 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Sensenbrenner 


Shays 
Slkorskl 
Slaughter  (VA) 
Smith  (TX) 
Smith  (VT) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
Sundqulst 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Wolf 


NOT  VOTING— 45 


Anthony 

AuColn 

Bentley 

Berman 

Brennan 

Campbell  (CO) 

Chapman 

Clay 

Condlt 

Conyers 

Courter 

Crane 

De  Fazio 

DlngeU 

FasceU 


Fields 

Ford  (MI) 

Gephardt 

Gingrich 

Hatcher 

Herger 

Huckaby 

Hunter 

Jones  (NO 

Kasich 

Kostmayer 

Leath  (TX) 

Lowery  (CA) 

Martin  (IL) 

McCrery 


McHugh 

Morrison  (CT) 

Morrison  (WA) 

Oberstar 

Owens  (NY) 

Rowland  (CT) 

Savage 

Schuette 

Torres 

Trailer 

UdaU 

Waxman 

Wilson 

Young  (AK) 

Young (FL) 
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Mr.  SCHAEFER  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  MOAKLEY  changed  his  vote 
from  "nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Ohio  [Mr.  DeWine]  lead  the 
House  in  the  Pledge  of  Allegiance? 

Mr.  DeWINE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under 
God,  Indivisible,  with  liberty  and  Justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  psissed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 


D  This  symbol  represena  the  time  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


H.R.  2061.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Magnuson  Fishery 
Conservation  and  Management  Act  through 
fiscal  year  1993,  and  for  other  purposes:  and 

H.R.  5257.  An  act  making  appropriations 
for  the  E>epartments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1991,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  5257)  "An  Act 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  pur- 
poses", requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Harkin,  Mr.  Byrd.  Mr.  Hollings,  Mr. 
BimoicK,  Mr.  Inouye,  Mr.  Bumpers, 
Mr.  Reid,  Mr.  Adams,  Mr.  Specter,  Mr. 
Hatfield,  Mr.  Stevens,  Mr.  Rudman, 
Mr.  McClure.  Mr.  Cochran,  and  Mr. 
Gramm  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  2203)  enti- 
tled "An  act  to  settle  certain  claims  of 
the  Zuni  Indian  Tribe,  and  for  other 
purposes". 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  2753)  enti- 
tled "An  act  to  reauthorize  the  Devel- 
opmental Disabilities  Assistance  and 
Bill  of  Rights  Act." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bUl  (S.  1430)  entitled  "An  act  to  en- 
hance national  and  community  serv- 
ice, and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  2104)  entitled  "An  act  to 
amend  the  Civil  Rights  Act  of  1964  to 
restore  and  strengthen  civil  rights 
laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

8.  1118.  An  act  to  provide  for  the  transfer 
of  the  Platoro  Reservoir  to  the  Conejos 
Water  Conservancy  District  of  the  State  of 
Colorado,  and  for  the  protection  of  fish 
habitat  on  the  Conejos  River, 

S.  1767.  An  act  to  reimburse  cattle  owners 
In  Montana,  Wyoming,  Idaho,  and  North 
Dakota  and  the  governments  of  those 
States  for  expenses  incurred  to  test  cattle 
for  brucelloais  organisms  carried  outside 
certain  units  of  the  National  Park  System 
by  elk  and  bison,  and  for  other  purposes; 

S.  1893.  An  act  to  reauthorize  the  Ast>e8- 
tos  School  Hazard  Abatement  Act  of  1984; 
and 


S.  3160.  An  act  to  authorize  the  relocation 
of  the  Southeast  Light  on  Block  Island, 
Rhode  Island. 

The  message  also  announced  that 
pursuant  to  sections  1928a-I928d,  of 
title  22,  United  States  Code,  the  Chair 
on  behalf  of  the  Vice  President  ap- 
points Mr.  Pell,  Mr.  Metzenbaum,  Mr. 
Sarbanes,  Mr.  Boren,  Mr.  Heflin,  Mr. 
Adams,  and  Mr.  Fowler,  as  members 
of  the  Senate  delegation  to  the  North 
Atlantic  Assembly  Fall  Meeting  during 
the  second  session  of  the  One  Hun- 
dred First  Congress,  to  be  held  in 
London,  England,  November  25-30, 
1990. 

The  message  also  announced  that 
pursuant  to  sections  1928a-1928d,  of 
title  22,  United  States  Code,  the  Chair 
on  behalf  of  the  Vice  President  ap- 
points Mr.  Stevens,  Mr.  McClure,  Mr. 
Chafee,  Mr.  Hatch,  and  Mr.  Bond,  as 
members  of  the  Senate  delegation  to 
the  North  Atlantic  Assembly  Fall 
Meeting  during  the  second  session  of 
the  One  Hundred  First  Congress,  to  be 
held  in  London,  England.  November 
25-30,  1990. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5257.  DEPARTMENTS 
OF  LABOR,  HEALTH  AND 
HUMAN  SERVICES.  AND  EDU- 
CATION, AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT, 
1991 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5257) 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending 
September  30.  1991,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


MOTION  TO  INSTRUCT  CONTOtZES  OrTERED  BY 
MK.  CONTE 

Mr.  CONTE.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  CoifTx  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bUl,  H.R.  5257.  be  Instructed  to  agree  to 
no  less  than  the  amount  contained  in 
Senate  amendment  No.  76  concerning  Low 
Income  Home  Energy  Assistance. 

The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr.  Conte]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Kentucky  [Mr. 
Natcher]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Contx]. 


Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  focus  at- 
tention upon  one  critical  Issue  which 
our  subcommittee  must  deal  with 
when  we  go  to  conference.  That  is  the 
Low  Income  Home  Energy  Assistance 
Program. 

Last  winter,  retail  home  heating  oil 
prices  shot  up  as  high  as  $1.50  a  gallon 
because  of  the  record  cold  in  Decem- 
ber. The  oil  companies  took  advantage 
of  this  situation  and  stuck  it  to  the 
consumer.  And  they  stuck  it  to  them 
good.  While  the  oil  industry  reaped 
big  profits,  needy  families  had  to  sacri- 
fice food,  clothing,  and  their  homes  to 
keep  warm. 

This  committee  came  to  the  rescue 
with  sji  extra  $50  million  in  the  dire 
emergency  supplemental  for  LIHEAP. 
A  majority  of  my  subcommittee  joined 
me  as  cosponsor  for  the  LIHEAP  sup- 
plemental. I  want  to  thank  my  chair- 
man and  my  good  friend.  Bill  Natch- 
er for  working  with  me  to  get  that 
money.  That  extra  money  took  care  of 
unpaid  heating  bills.  It  prevented  utili- 
ty shutoffs.  It  prevented  families  from 
losing  their  homes.  Most  importantly, 
is  saved  lives. 

Now  the  poor  in  this  country  are 
facing  economic  ruin  as  a  direct  result 
from  the  Guns  of  August.  The  crisis  in 
the  Mideast  has  propelled  oil  prices  to 
over  $40  a  barrel.  It  could  go  even 
higher.  While  all  of  us  are  getting  hit 
with  $1.40  a  gallon  gasoline,  the  poor 
are  facing  a  long  cold  winter  with  out- 
rageously exi>ensive  home  heating  oil. 
Alretuiy,  heating  oil  prices  have  hit 
$1.30  a  gallon  in  many  areas.  It  could 
shoot  to  $1.60  a  gallon  and  beyond. 

Mr.  Speaker,  we  are  approaching  an- 
other national  energy  emergency  this 
winter  unless  we  take  action  now  to 
protect  low  income  American  families 
from  becoming  heating  oil  hostages  to 
Saddam  Hussein's  adventurism. 

When  the  House  passed  the  bill  in 
July,  we  were  awaiting  the  reauthor- 
ization of  LIHEAP,  and  so  we  had  to 
defer  funding  until  the  Senate  acted. 
The  Senate  has  allocated  $1.45  billion 
for  LIHEAP  for  fiscal  year  1991.  I 
would  have  preferred  to  see  them  go 
even  higher,  but  at  least  this  is  a  $7 
million  increase  over  last  year,  revers- 
ing a  downward  trend  over  the  past 
few  years. 

Exorbitant  energy  prices  put  the 
needy  at  risk  of  losing  their  homes 
and  their  livelihoods.  It  is  outrageous 
to  see  people  forced  out  of  their 
homes  simply  because  they  cannot  pay 
their  heating  bUls.  We  end  up  paying 
more  for  emergency  health  and  hous- 
ing costs.  LIHEAP  and  the  contingen- 
cy fund  would  be  strong  preventive 
medicine  against  homelessness  and  ill- 
ness. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  this  motion  to  instruct.  We  must 
not  let  Saddam  Hussein  play  Uncle 
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Scrooge  to  needy  Americans  this 
Christmas. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  NATCHER.  Mr.  Speaker,  on  this 
side  we  agree  to  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  CoNTEl. 

The  SPEAKER.  The  question  is  on 
the  motion  to  instruct  offered  by  the 
gentleman   from   Massachusetts   [Mr. 

COlfTZ]. 

The  motion  to  instruct  was  agreed 
to. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees,  and  without 
objection,  the  Chair  reserves  the  right 
to  appoint  additional  conferees: 
Messrs.  Natcher.  Smith  of  Iowa. 
Oary,  Roybal,  Stokxs.  Early,  T>wyix. 
of     New     Jersey,     Hoyer.     Whitten. 

CONTK.     PURSKLL.      PORTER,      YOUWG      Of 

Florida,  and  Weber. 
There  was  no  objection. 


MOTION  TO  CLOSE  CONFER- 
ENCE COMMITTEE  MEETINGS 
ON  H.R.  5803,  DEPARTMENT  OF 
DEFENSE  APPROPRIATIONS 

ACT.  1991 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  privileged  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  MuKTHA  moves,  pursuant  to  rule 
XXVIII.  clause  6<a)  of  the  House  rules,  that 
the  conference  committee  meetings  between 
the  House  and  the  Senate  on  H.R.  5803.  the 
Department  of  Defense  appropriations  bill 
for  the  fiscal  year  ending  September  30. 
1991.  and  for  other  purposes,  be  closed  to 
the  public  at  such  times  as  classified  nation- 
al security  information  is  under  consider- 
ation; ProxrUUd,  however.  That  any  sitting 
Member  of  Congress  shall  have  a  right  to 
attend  any  closed  or  open  meeting. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]. 

On  this  motion,  the  vote  must  be 
taken  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  401.  nays 
4.  not  voting  28,  as  follows: 

[RoU  No.  477] 


Ackennan 

Alexander 

Andenon 

Andrews 

Annumlo 

Anthony 

Applegate 

Archer 

Armey 

Aapln 

Atklm 

AuColn 

Baker 

Ballencer 

Barnard 

Bartlett 

Barton 

Bateman 

BaUa 

BeUenaon 


YEA5-401 

Bennett 

Bentley 

Bereuter 

Berman 

BeviU 

BUbray 

BUlrmkls 

BUley 

Boehlert 

Bocfs 

Bonlor 

Bonkl 

Boaco 

Boucher 

Boxer 

Brooka 

Broomfteld 

Browder 

Brown  (CA) 

Brown  (CO) 


Bruce 

Bryant 

Buechner 

Bunnlna 

Burton 

Buatamante 

Byron 

Callahan 

Campbell  (CA) 

Cardln 

Carper 

Carr 

Chandler 

Clarke 

Clay 

Clement 

CUnger 

Coble 

Coleman  (MO) 

Coleman  (TX) 


CoUliu 

Combest 

Condlt 

Conte 

Conyers 

Cooper 

CoateUo 

CoughUn 

Cox 

Coyne 

Crmlc 

Crockett 

Dannemeyer 

Darden 

Davis 

DeLay 

Dellunu 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dixon 

Donnelly 

Doman  (CA) 

Douglas 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Enlrelch 

Espy 

Evans 

PasceU 

Pawell 

Fazio 

Felchan 

Fields 

FUh 

Flake 

Fllppo 

FofUetU 

Ford(TN) 

Frank 

Freniel 

Gallegly 

Oallo 

Oaydos 

Oejdenson 

Oekas 

Geren 

Gibbons 

Olllmor 

Oilman 

OUckman 

Oonzalez 

Ooodllng 

Oordon 

Ooas 

Oradlaon 

Orandy 

Grant 

Oray 

Green 

Ouarlnl 

Gundenon 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammenchmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Hertel 

HUer 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 


Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johiuton 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjonkl 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kyi 

I^Falce 

Lagomarslno 

Lancaster 

Lantoa 

lAughlln 

Leach(IA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

LewU  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Uplnski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (KY) 

Luken,  Thomas 

Lukens.  Donald 

MachUey 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Mauul 

MavTOules 

Mazzoll 

McCandless 

McCloakey 

McCoUum 

McCurdy 

McDade 

McDermott 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

MUler(OH) 

MlUer(WA) 

MlneU 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (CT) 

Mraiek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 


Neal  (NO 

Nelson 

NIelaon 

Nowak 

Oakar 

Oberstar 

Olln 

Ortiz 

Owens  (DT) 

Oxley 

Packard 

Pallone 

PanetU 

Parker 

Parrls 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poahard 

Price 

Pursell 

Qulllen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rogers 

RohratMcher 

Roa-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (OA) 

Roybal 

Rusao 

Sabo 

Salkl 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbreruier 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorskl 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  I  LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Deimy 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 


Snowe 

Solars 

Solomon 

Spence 

Spratt 

Staggers 

StaUlngs 

Stangeland 

Stark 

Steams 

Stenholm 

Stokes 

Studda 

Stump 

Sundqulat 

Swift 

Synar 

TaUon 

Tanner 


[>Fazlo 
Dorgan(ND) 


Tauke 

Tausln 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WY) 

TorriceUl 

Towns 

Traflcant 

Traxler 

DdaU 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

NAYS— 4 


Walgren 

Walker 

Walsh 

Washington 

Watklns 

Weber 

Weldon 

Wheat 

Whlttaker 

Whltten 

WUllams 

wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 
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Obey 
Weiss 

NOT  VOTINO-28 


Brennan 

Campbell  (CO 

Chapman 

Courter 

Crane 

de  la  Garza 

DlngeU 

Ford  (MI) 


Gephardt 


Gingrich 

Hatcher 

Herger 

Hunter 

Kadeh 

Koatmayer 

Leath(TX) 

Martin  (IL) 

McCrery 

Morrison  (WA) 


Owens  (NY) 
Rowland  (CT) 
Schuette 
Torres 
Waxman 
Wilson 
Young (AK) 
Young  (FL) 


D  1045 

So  the  motion  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


an- 


DEFENSE  BUDGET  SHOULD  BE 
BROUGHT  IN  LINE  WITH  RE- 
ALITY 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute). 

Mr.  SCHEUER.  Mr.  Speaker,  two  ex- 
traordinarily interesting  events  hap- 
pened yesterday.  The  first  was  the  an- 
nouncement that  Mr.  Gorbachev  had 
won  the  Nobel  Peace  Prize,  according 
to  the  New  York  Times  "for  unshack- 
ling the  Soviet  satellites,  forging  the 
crucial  compromises  that  will  yield 
large  cuts  in  Soviet  nuclear  and  con- 
ventional forces  in  Europe,  leading 
soon  to  a  strategic  arms  reduction 
accord,  we  all  hope,  for  promoting 
peace  abroad  as  a  precondition  to 
reform  at  home,  and  for  the  promise 
of  peace  without  fear  of  nuclear  war." 
They  said  he  had  earned  this  prize  for 
leading  the  Soviet  Union  from  an  era 
of  cold  war  confrontation  into  peace. 

The  very  same  day  that  we  read  that 
in  the  paper,  this  House  passed  a  mili- 
tary budget  that  equaled  the  height  of 
the  cold  war  military  budgets,  based 
on  all  the  suppositions  and  assump- 
tions of  a  bitter  confrontational  cold 
war  face-off  between  the  United 
States  and  the  Soviet  Union,  with  the 
very  real  si}ecter  of  nuclear  holocaust 
looming  in  the  background. 

Mr.  Speaker,  in  my  district  we  call 
this  plain  "meshugah."  dumb,  dumb, 
dumb.  Plain  crazy,  man,  crazy. 


The  Secretary  of  Defense,  Mr. 
Cheney,  our  thoughtful  former  col- 
league, owes  us  a  rationale  for  con- 
tinuing the  current  rate  of  military  ex- 
penditures, in  this  totally  new.  thawed 
environment. 

Mr.  Speaker,  this  new  environment 
is  a  quantum  Jump  from  the  era  of 
cold  war  confrontation.  We  spent  $2.6 
trillion  in  the  last  decade,  much  of  it 
Justified  with  the  threat  of  nuclear  or 
conventional  war  with  the  Soviets  a 
real  and  credible  one. 

Now.  even  according  to  Mr.  William 
Webster,  head  of  the  CIA,  the  swiftly 
moving  events  in  the  Soviet  Union, 
Mr.  Gorbachev's  insistence  on  multi- 
party democracy  and  his  breakup  of 
the  Communist  grip  that  at  long  last, 
has  finally  allowed  the  satellite  na- 
tions and  the  Baltic  States  to  seek 
their  own  futures,  the  dissolution  of 
the  Warsaw  Pact,  and  spreading  de- 
mocracy in  Eastern  Europe  are  all  ir- 
revocable and  irreversable.  Secretary 
McNamara  tells  us  we  ought  to  cut  our 
defense  budget  in  half  over  the  next 
decade. 

Mr.  Speaker,  before  continuing  this 
level  of  military  expenditures  pro- 
duced by  the  pressures  of  the  cold  war, 
what  we  now  urgently  need  from  the 
Secretary  of  Defense,  or  the  National 
Security  Council,  is  a  long-term  mili- 
tary risk  assessment  of  threats  we 
must  cope  with  so  that  we  can  be 
guided  by  thoughtful  analysis  of 
present  and  future  likely  military  sce- 
narios in  formulating  our  military 
budget.  This  information  is  urgent  to 
establish  an  overall  military  program, 
including  individual  weapons  systems, 
that  is  based  on  knowledge  of  today's 
and  tomorrow's  potential  military 
threats  around  the  world. 

Where  does  the  B-2  bomber,  appar- 
ently designed  with  the  single  mission 
of  penetrating  Soviet  airspace  without 
detection,  fit  into  the  current  apprais- 
al of  risk,  at  $1  billion  a  copy? 

Where  does  a  $20  billion  expenditure 
on  star  wars  fit  in  to  a  program  that 
should  be  created  with  the  knowledge 
that  the  threat  of  nuclear  conflict  be- 
tween two  superp>owers  no  longer 
exists? 

How  do  we  Justify  the  mobile  MX, 
another  multibillion  system  created  to 
fight  a  threat  that  Is  no  longer  real? 

Are  any  of  these  systems  relevant  to 
our  current  relation  with  the  Soviets? 
How  do  they  relate  to  the  potential  of 
future  regional  conflicts,  which  is 
where  we  ought  to  concentrate  our 
analysis  today? 

Mr.  Speaker,  if  these  weapons  sys- 
tems aren't  relevant  to  today's  and  to- 
morrow's military  needs,  we  ought  to 
have  the  courage,  the  brains,  and  the 
will  to  cut  them  out  with  a  surgeon's 
scalpel. 

These  fimcs  are  badly  needed  for 
other,  worthwhile  needs.  We  should 
use  them  to  ease  the  deficit,  and  to  in- 
crease     investments     in      education. 


health  care,  the  environment,  trans- 
portation, and  infrastructure. 


BLACK  TUESDAY  FOR 
AMERICAN  AGRICULTURE 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  MARLENEE.  Mr.  Speaker,  yes- 
terday was  black  Tuesday  for  Ameri- 
can Agriculture. 

At  4  a.m.  the  House  Senate  Agricul- 
ture Conference  Committee,  coached 
by  the  Secretary  of  Agriculture  and 
Bob  Grady  of  OMB,  crafted  a  blue- 
print to  dismantle  farm  programs. 

This  blueprint  cuts  support  for  pro- 
ducers but  at  the  same  time  increases 
regulation,  redtape,  and  Federal  em- 
ployees. 

It  is  a  recipe  for  disaster,  cooked  up 
at  4  a.m.  in  the  morning  like  revelers 
after  an  all  night  party. 

Then  at  4  p.m.  the  Democrat  budget 
is  passed  cutting  $15  billion  from  farm 
programs,  as  If  to  say,  "hit  'em  again, 
there's  still  food  on  the  table."  With 
friends  like  this,  who  needs  enemies? 

This  is  one  of  those  rare  occasions 
when  nothing  is  better  than  some- 
thing. 

The  whole  farm  bill  should  be 
Junked.  It  does  not  help  producers.  It 
does  not  help  consumers.  It  is  an  exer- 
cise in  futility. 


D  1050 

SUPPORT  THE  CIVIL  RIGHTS 
ACT  AMENDMENTS  OF  1990 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  later 
today  we  will  have  an  opportunity  to 
vote  and  debate  on  the  conference 
report  on  the  Civil  Rights  Act  Amend- 
ments of  1990.  This  is,  as  we  know,  the 
first  major  rewrite  of  the  Civil  Rights 
Act  since  its  inception  in  1964. 

The  idea  and  the  design  is  to  address 
recent  Supreme  Court  decisions  which 
have  made  the  redress  of  grievances 
due  to  some  discriminatory  acts  very 
much  more  difficult  to  achieve  in 
courts.  When  it  went  through  our  Ju- 
diciary Committee  and  then  when  it 
was  on  the  floor,  and  even  into  confer- 
ence, there  were  two  major  issues: 
whether  this  was  a  quota  bill;  and, 
whether  this  bill  allowed  for  unlimited 
damages. 

During  the  course  of  debate  in  our 
commlttee  and  on  the  floor  on  these 
issues  twenty  changes  were  made,  and 
seven  more  were  made  when  the  bill 
went  to  the  second  conference. 

Mr.  Speaker,  I  can  assure  the  Mem- 
bers of  the  House  that  this  is  a  good 
bill  which  Is  not  a  quota  bill  and  does 
not  have  unlimited  damages.  I  hope  it 
is  voted  up  today  in  this  House. 


PURSELL-KASICH  PLAN,  FROM 
THE  PARTY  OF  LINCOLN 

(Mr.  PURSELL  asked  and  was  given 
permission  to  address  the  House  for 
one  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  PURSELL.  Mr.  Speaker,  the 
GOP  Pursell-Kasich  plan  came  from 
the  party  of  Lincoln,  my  favorite 
leader.  I  quote: 

You  cannot  bring  about  prosperity  by  dis- 
couraging thrift. 

You  cannot  strengthen  the  weak,  by 
weakening  the  strong. 

You  cannot  help  the  wage  earner,  by  pull- 
ing down  the  wage  payer. 

You  cannot  further  the  brotherhood  of 
man  by  encouraging  class  hatred. 

You  cannot  help  the  poor  by  destroying 
the  rich. 

You  cannot  keep  out  of  trouble,  by  spend- 
ing more  than  you  earn. 

You  cannot  build  character  and  courage 
by  taking  away  man's  initiative  and  Inde- 
pendence. 

You  cannot  help  men  permanently  by 
doing  for  them  what  they  could  and  should 
do  for  themselves.- Abraham  Lincoln. 


TIME  FOR  UNITED  STATES  TO 
SEND  JAPAN  AND  GERMANY  A 
TAX  BILL 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  addresr.  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  four 
out  of  every  five  soldiers  in  the  gulf 
are  Americans,  but  the  former  West 
German  Chancellor,  Helmust 
Schmidt,  thinks  that  is  not  enough. 
Listen  to  what  he  said.  He  said  it  is  de- 
plorable that  America  has  to  ask  Ger- 
many to  help  pay  the  bills  in  the  Per- 
sian Gulf.  Deplorable,  Mr.  Speaker,  is 
what  he  said. 

The  truth  is  Germany  is  spoiled 
rotten  with  American  cash  while  our 
taxpayers  are  going  bankrupt,  and  we 
are  raising  taxes  on  mom  and  dad. 
How  dumb  can  this  place  be? 

I  say  it  is  time,  and  if  it  were  up  to 
me,  to  send  Japan  and  Germany  a  bill. 
Cut  taxes  on  Americans,  and  Listen 
here,  folks,  we  passed  a  War  Powers 
Act.  If  we  are  going  to  pass  legislation, 
let  us  enforce  it.  I  am  tired  of  our  guys 
being  on  the  front  line,  coming  back  in 
body  bags,  and  Germans  complaining. 

You  think  about  that. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  Chair  would  like  to  ask 
those  sitting  in  the  gallery  not  to  ex- 
press themselves  by  applause  or  any 
other  form  of  expression. 


UNFAIR         JAPANESE         IMPEDI- 
MENTS TO  SERVICES  TRADE 

(Mr.    BEREUTER    asked    and    was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remartLS. ) 

Mr.  BEREUTER.  Mr.  Spealter,  in 
recent  history,  we  have  had  structural 
impediment  talks  with  Japan,  more 
structural  impediment  talks  and  more 
structural  impediment  talks.  Follow- 
ing conclusion  of  each  round  of  these 
talks  we  have  been  repeatedly  assured 
by  the  Japanese  that  they  have  nego- 
tiated in  good  faith  and  they  will  take 
significant  steps  to  reduce  structural 
impediments  to  trade. 

But  alas,  once  again  a  Japanese  Gov- 
ernment Ministry  has  demonstrated  a 
marked  disregard  for  commitments 
that  nations  made  to  reduce  unfair 
structural  barriers  to  trade.  In  this  in- 
stance, the  Japanese  Ministry  of 
Trade  has  purposely  granted  planes 
from  the  United  Parcel  Service  slot 
authority  at  Narita  airport  that  effec- 
tively knocks  UPS  out  of  the  cargo 
trade  to  Japan  on  4  of  6  days  of 
planned  operation  each  week.  The 
United  States  Department  of  Trans- 
portation had  granted  Japan  Air  Lines 
[JAL]  and  Nippon  Cargo  Air  Lines 
[NCA]  precisely  that  slot  authority 
they  requested  to  operate  their  air 
cargo  service  competitively.  Conse- 
quent to  this  blatant  exhibition  of  pro- 
tectionism by  the  Japanese  Ministry 
of  Trade.  Secretary  Skinner  blocked 
JAL  and  NCA  from  utilizing  their 
landing  authority.  This  Member  would 
like  to  commend  Secretary  Skinner  for 
the  strong  stand  he  has  taken  to  force 
the  Japanese  to  live  up  to  their  repeat- 
ed pledges  to  play  fair.  Now  the  Japa- 
nese say  the  United  State  is  violating 
the  1989  Bilateral  Aviation  Act.  Here 
is  the  message  Japan:  We  will  step 
back  after  you  stop  discriminating 
against  UPS  and  the  United  States  of 
America. 

Mr.  Speaker,  this  Member  has  said 
this  before  treat  America  fairly  or  say 
"Sayonara,"  Japan,  to  increasing 
shares  of  your  best  export  market. 
Our  patience  has  most  definitely  been 
worn  dangerously  thin. 


HOUSE  EKDES  GOOD  JOB  ON 
DEFICIT  REDUCTION 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUCKMAN.  Mr.  Speaker.  I 
think  the  House  did  a  good  job  last 
night  in  moving  the  process  ahead  on 
deficit  reduction.  But  in  watching  the 
debate  I  was  struck  that  unfortunately 
the  focus  of  the  debate  on  both  sides 
was  on  taxes. 

The  truth  is  that  two-thirds  of  the 
$500  billion  deficit  reduction  comes 
from  spending  cuts,  and  all  the  talk 
about  raising  taxes  ignores  the  very 
painful  cuts  in  Medicare,  the  dispro- 
portionate cuts,  in  my  judgment,  in  ag- 
riculture, and  some  cuts  in  defense 


and  other  cuts  as  well.  All  those  were 
part  of  that  same  resolution. 

The  American  people  do  not  want 
taxes  raised  unless  spending  cuts  are 
made.  We  made  a  start  last  night, 
nearly  $350  billion  out  of  $500  billion 
in  spending  cuts.  But  we  can  and  we 
should  do  better,  especially  to  reduce 
the  defense  budget  further  and  some 
of  the  sacred  cows  in  the  nondefense 
budget  have  to  also  be  reduced  as  well. 

And  if  those  are  not  enough,  which 
they  probably  will  not  be.  and  if  more 
tax  money  is  needed,  then  the  rich 
and  not  the  middle  class  should  pay. 
and  that  is  what  we  did  last  night. 


SPECIES  INTRODUCTION  AND 
CONTROL  ACT  OF  1990 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SAXTON.  Mr.  Speaker,  recently 
I  learned  of  a  plan  that  is  pending  in 
the  Delaware  River  Valley  to  intro- 
duce Chinook  salmon,  an  unnatural 
species,  into  the  ecosystem. 

Today  I  am  introducing  on  behalf  of 
myself  and  my  colleague  from  New 
Jersey.  Mr.  Hughes,  legislation  which 
will  guard  against  negative  environ- 
mental repercussions  resulting  from 
the  introduction  of  nonindigenous  spe- 
cies of  fish  and  wildlife  into  a  habitat. 

The  Species  Introduction  and  Con- 
trol Act  of  1990  calls  for  State  8md 
Federal  officials  to  study  the  effects 
nonindigenous  species  would  have  on 
an  ecosystem.  Today  we  do  not  know 
what  effect,  if  any.  stocking  the  river 
with  salmon  would  have  on  the  fish, 
wildlife,  and  other  organisms  which  al- 
ready live  there. 

In  the  past,  the  introduction  of  non- 
indigenous  species  have  driven  native 
species  into  extinction,  have  driven 
others  to  the  brink  of  extinction,  and 
have  upset  the  natural  balance  of 
many  ecosystems. 


SUNSHINE  IN  INSURANCE 
POLICIES  FOR  SENIOR  CITIZENS 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  Euid  to  revise  and  extend  her 
remarks. ) 

Ms.  KAPTUR.  Mr.  Speaker,  imagine 
that  you  are  a  senior  citizen  today  and 
your  Medicare  insurance  does  not 
cover  as  much  as  it  used  to,  and  your 
medical  or  prescription  drug  bills  are 
astronomical.  Now  try  to  imagine  who 
you  are  going  to  call  to  get  answers  on 
how  to  improve  your  health  insurance 
coverage. 

Right  now  there  is  virtually  no  place 
a  senior  can  turn  to  get  impartial  an- 
swers that  he  or  she  needs  about 
health  insurance  coverage.  If  you  are 
like  11  million  seniors,  you  will  pur- 
chase supplemental  insurance  known 
as  Medlgap.   But  millions  of  seniors 


buy  policies  they  do  not  need.  Often 
seniors  buy  four  or  five  policies  with 
duplicative  coverage  just  because  they 
want  to  be  safe. 

Stopping  this  duplication  and  other 
sources  of  insurance  misinformation 
could  save  billions  of  dollars  now 
wasted  on  useless  policies. 

I  rise  today  to  introduce  a  bill  to  en- 
courage States  to  set  up  Medigap  in- 
surance hotlines  to  provide  consumers 
with  comparative  information  about 
insurance  policies. 

I  urge  my  colleagues  to  support  this 
bill  for  sunshine  in  insurance  policies 
for  our  senior  citizens. 


NEWTON  PARK,  MO, 
HISTORICAL  PARK  DEDICATION 

(Mr.  HANCOCK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HANCOCK.  Mr.  Speaker,  just 
like  my  colleagues.  I  am  proud  of  my 
district. 

It  will  be  my  pleasure  and  privilege 
on  October  20— assuming  we  are  not  in 
session— to  dedicate  the  Newton 
County  Historical  Park  in  Neosho, 
MO. 

The  people  of  Newton  County  have 
raised  private  funds  to  support  this 
park  and  banded  together  as  a  commu- 
nity to  celebrate  their  rich  past  and 
heritage— particularly  the  tradition  of 
rural  education  through  which  genera- 
tions of  our  people  have  been  educat- 
ed, not  only  in  the  basic  subjects 
taught  in  schools  today,  but  in  the 
down  home  family  values  of  southwest 
Missouri. 

What  makes  this  occasion  even  more 
unique  is  that  this  year  is  the  151st 
anniversary  of  the  incorporation  of 
Newton  County.  I  was  honored  to  take 
part  in  their  sesquicentermial  celebra- 
tion last  year. 

You  know,  it  is  important  for  us  to 
understand  and  appreciate  our  past. 
Only  then  can  we  have  a  clear  vision 
of  the  future. 

The  example  being  set  for  the 
Nation  by  the  people  of  Newton 
County  is  a  fitting  memorial  to  its 
proud  past. 

I  commend  the  good  people  of 
Newton  County  and  look  forward  to 
the  festivities. 


D  1200 

SAN  FRANCISCANS  THANK  THE 
HOUSE  OF  REPRESENTATIVES 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  PELOSI.  Mr.  Speaker,  1  year 
ago  today  northern  California  was 
wracked  physically  and  emotionally  by 
the  Loma  Prieta  earthquake.  Tonight, 
at  5:04  p.m.  California  time,  the  city  of 


San  Francisco  will  celebrate  the  recov- 
ery of  the  spirit  of  our  community. 
This  recovery  would  not  have  been 
possible.  Mr.  Speaker,  without  the 
quick  and  compassionate  response  of 
the  House  of  Representatives,  our 
speaker,  and  the  chairman  of  our 
Committee  on  Appropriations,  as  well 
as  the  gentleman  from  Massachusetts 
[Mr.  CoKTE]. 

On  behalf  of  my  constituents,  I  want 
to  say  that  while  some  individual  and 
institutional  hurdles  still  lay  ahead, 
we  are  stiU  building  back.  On  the  over- 
all basis.  San  Francisco  is  back. 

I  want  to  extend  the  gratitude  of  my 
constituents,  which  include  the 
Marina  and  Eighth  Avenue  which 
were  hardest  hit  by  the  earthquake, 
and  thank  the  House  of  Representa- 
tives. I  want  Members  to  know  that  as 
we  recover,  your  kindness  to  San  Fran- 
cisco has  not  been  forgotten. 


WHO  CONTROLS  THE  HOUSE? 

(Mr.  ROHRABACHER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
as  of  late,  we  have  heard  a  lot  of 
moaning  and  groaning  about  the 
1980's.  as  well  as  a  share  of  inflamma- 
tory rhetoric.  The  tax  policies  back 
then  supposedly  favored  the  rich.  The 
1980's  was  a  dark  period  in  American 
history.  In  the  1980's,  money  was 
drained  away  and  wasted  on  the  de- 
fense budget. 

Who  controlled  the  House  of  Repre- 
sentatives in  the  1980's  is  what  I  want 
to  ask?  If  there  were  tax  loopholes 
written  into  the  tax  law,  who  con- 
trolled the  committees  that  wrote 
those  tax  loopholes  in  favor  of  the 
rich?  In  the  1980's,  Reagan  policy, 
some  of  them  were  permitted  to  come 
into  existence.  They  replaced  policies 
that  were  put  in  place  by  the  Demo- 
cratically controlled  Senate  and 
House.  Those  policies  of  the  1970's.  by 
1978,  1979,  and  1980,  gave  Americans 
runaway  inflation,  national  decline, 
national  despair,  high  interest  rates, 
and  all  of  that. 

Well,  the  policies  that  followed  the 
Republican  policies  gave  all  Americans 
more  work,  more  take  home  pay.  peace 
and  prosperity.  I  say  it  Is  not  time  to 
go  back  to  the  policies  of  the  1970's. 


DEMOCRATIC  PACKAGE  GIVES 
MANY  A  BREAK 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBEY.  Mr.  Speaker,  we  have 
heard  new-found  Republican  crocodile 
tears  about  middle  income  Americans, 
which  I  find  amusing.  The  fact  is  that 
for  people  making  between  $20  and 
$50,000  a  year,  the  President's  summit 


package  raised  taxes  3  times  as  much 
as  the  House  Democratic  package 
passed  last  night. 

The  fact  is  that  even  for  taxpayers 
between  $50  and  $100,000.  taxes  were 
25  percent  smaller  under  the  Demo- 
cratic package  than  under  the  Presi- 
dent's package. 

The  fact  is  that  80  percent  of  all  tax- 
payers are  far  better  off  under  the 
Democratic  package  than  the  package 
supported  by  the  President.  It  is  the 
right  80  percent. 

Unlike  the  President's  package, 
there  is  no  gas  tax.  It  is  much  more 
fair  to  senior  citizens. 

There  is  one  other  sad  fact.  On  the 
same  day  that  the  President  of  the 
Soviet  Union  won  the  Nobel  I*rize  for 
Peace,  the  President  of  the  United 
States  announced  his  intention  to  shut 
down  the  American  Government  in 
order  to  push  through  a  tax  plan  that 
protects  the  rich.  That  is  a  sad  com- 
mentary on  the  White  House  idea  of 
what  constitutes  leadership.  If  it  were 
not  so  sad,  it  would  be  laughable. 


CONGRESSIONAL  CUTS 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  fOi'  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  JAMES.  Mr.  Speaker,  I  am  de- 
lighted to  hear  a  confession  or  admis- 
sion that  taxes  are  being  raised  on  the 
middle  class,  by  a  Democrat. 

Mr.  Speaker,  returning  to  the  House 
today,  after  passing  one  of  the  largest 
tax  increase  bills  ever  produced,  and 
trying  to  pass  it  as  a  deficit  reduction 
plan.  The  Democrats  say  it  soaks  the 
rich,  when  in  fact  it  squeezes  the  poor 
and  the  middle  class  with  regressive 
taxes.  It  is  supposed  to  reduce  the  def- 
icit, when  all  it  will  do  is  cause  even 
greater  deficit  spending. 

However,  the  ultimate  hypocrisy  in 
all  of  this  is  that  while  the  Democrats 
in  Congress  are  stabbing  the  taxpayers 
in  the  back,  they  are  going  to  increase 
the  budget  for  their  staff  by  15  per- 
cent. 

Can  this  be  true?  Yes,  America, 
while  Congress  asks  citizens  to  make 
sacrifices,  it  will  not  even  consider  the 
thought  of  making  a  token  gesture 
toward  doing  its  fair  share.  We  can 
change  that,  and  we  should. 

I  want  to  call  Members'  attention  to 
an  amendment  that  will  be  offered  by 
the  gentleman  from  Florida  [Mr. 
Stearns]  of  the  legislative  branch  ap- 
propriation bill  that  will  come  up  later 
today. 

Do  we  have  no  heart?  Do  we  have  no 
soul?  Do  we  have  no  sense? 


for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TORRICELLI.  Mr.  Speaker,  the 
goal  was  a  $500  billion  deficit  reduc- 
tion in  5  years.  Through  a  combina- 
tion of  dramatic  spending  reductions 
and  new  revenues,  that  goal  has  been 
achieved  by  the  Democratic  plan. 

Now  the  President  feigns  concern 
for  the  middle  class,  that  they  would 
be  having  higher  taxes.  Indeed.  75  per- 
cent of  the  American  people  would 
face  higher  income  taxes  of  $2  per 
month  or  less.  But  unlike  the  Presi- 
dent's plan,  no  gasoline  tax  increases, 
no  home  heating  oil  increases,  no  dra- 
matic increases  on  Medicare  fees. 
More  likely,  the  President's  concern  is 
that  there  is  going  to  be  a  10-percent 
fee  on  million-dollar  incomes,  taxes  on 
yachts  and  airplanes,  and  finally,  re- 
storing the  principle  that  the  highest 
income  earners  pay  the  highest  tax 
rate. 

Some  things,  Mr.  Speaker,  never 
change.  The  priorities  of  the  Republi- 
can Party  are  among  them.  The  gen- 
tleman from  Michigan  [Mr.  Pursell] 
noted  the  words  of  Lincoln.  Lest  the 
Republicans  forget  these  words: 

If  the  wealthy  should,  regardless  of  the 
justness  of  the  complaint,  complain  of  the 
change,  it  is  still  to  be  remembered,  that 
they  are  not  sufficiently  numerous  to  carry 
the  elections.— Abraham  Lincoln. 


WEALTHY  DO  NOT  CARRY 
ELECTIONS 

(Mr.   TORRICELLI  asked  and  was 
given  permission  to  address  the  House 


HOW  WE  DEFINE  THE  RICH 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANNEMEYER.  Mr.  Speaker,  it 
is  campaign  season  and  so  we  have  to 
define  our  terms  if  we  can.  We  have 
heard  calls  today  that  we  want  to  tax 
the  rich,  and  so  it  is  appropriate  to  say 
how  we  define  the  rich.  In  the  catego- 
ry of  $15  to  $50,000  per  year,  we  find 
44.4  percent  of  the  taxpayers  who  file 
tax  returns  in  America.  The  Democrat 
tax  plan  defines  that  category  of 
income  folks  among  the  rich  because 
their  plan  will  make  them  pay  $639 
more  per  year. 

Now.  the  reality  is  people  in  the  top 
10  percent,  during  the  decade  of  the 
1980's,  increased  the  percentage  of 
total  tax  collections  they  paid  from  -^S 
to  55  percent.  During  that  decade  the 
bottom  50-percent  decreased  the  per- 
centage of  the  taxes  they  paid,  from 
7  Wi  to  6.1.  The  reality  is  the  Democrat- 
ic plan  has  to  reach  out  like  an  avari- 
cious, searching  for  manna  for  addi- 
tional revenue  in  order  to  feed  this 
monster.  They  know  full  well  if  they 
want  to  maintain  their  power  of  tax, 
spend,  and  elect,  it  will  take  additional 
revenue,  and  they  are  trying  to  mas- 
querade and  fool  the  middle  class  of 
America  that  they  are  among  the  ben- 
efited class.  In  fact,  they  are  the 
stuckee  class. 
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REPUBLICAN  ALTERNATIVE  NO 
TAX  PACKAGE 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
mlrute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  STEARNS.  Mr.  Speaker,  last 
night  we  voted  on  the  Democratic 
budget  package,  but  the  Republicans 
have  an  alternative  no  new  tax  pack- 
age to  offer,  and  the  E>emocrats 
through  manipulation  of  the  parlia- 
mentary process  are  preventing  this 
from  being  offered. 

Mr.  Speaker,  the  majority  of  Ameri- 
can people  are  opposed  to  new  taxes, 
and  our  Republican  package  is  repre- 
sentative of  what  the  American  people 
want.  However,  the  taxpayers  do  not 
ret  to  have  an  opportunity  to  hear 
this  pledge. 

a  1110 

The  truth  is  that  there  is  a  solid, 
progrowth  alternative  to  this  Demo- 
cratic budget  that  does  exist,  that  cuts 
spending  aind  cuts  waste.  The  Demo- 
crat-controlled Congress  does  an  injus- 
tice to  the  American  taxpayer  auid  un- 
dermines the  democratic  process  by 
not  allowing  us  to  vote  on  the  Republi- 
can package. 


WE  CANNOT  AFFORD  A  NEVER- 
ENDING  FOREIGN  AID  PRO- 
GRAM 

(Mr.  VALENTINE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  suid  extend 
his  remarks. ) 

Mr.  VALENTINE.  Mr.  Speaker,  as 
we  face  yet  another  shutdown  of  the 
Federal  Government,  with  its  attend- 
ant distress  for  Federal  workers  and 
the  millions  of  Americans  they  serve. 
It  is  time  to  come  to  grips  with  at  least 
one  of  our  many  items  of  uncontrolled 
spending. 

While  we  debate  spending  cuts  that 
will  do  real  damage  to  American  citi- 
zens, we  need  to  pay  closer  attention 
to  our  foreign  aid  budget. 

I  understand  and  support  efforts  to 
help  other  nations  struck  by  famine, 
drought,  and  other  natural  and  man- 
made  disasters.  I  elIso  understand  the 
economic  t>enefit8  that  accrue  to 
American  companies  that  supply  the 
goods  purchased  by  foreign  aid. 

But  we  caimot  afford  a  never- 
ending,  always  growing  foreign  aid 
program.  Why  can  we  not  take  the 
simple  step  of  requiring  aid  recipients 
to  provide  us  with  a  definite  plan  to 
achieve  economic  self-sufficiency,  at 
least  in  the  long  term?  Surely  Amerl- 
cmn  taxpayers  are  entitled  to  know 
that  their  dollars  are  being  spent  for 
something  other  than  underglrdlng 
the  current  governments  of  other  na- 
tions and  promoting  endless  depend- 
ence. 

We  seem  to  have  an  institutional 
problem:    The   American   people    are 


clearly  angry  about  footing  this  bill, 
but  the  administration  and  the  Con- 
gress are  not  listening.  I  recognize  that 
we  are  unlikely  to  undertake  a  massive 
rethinking  and  restructuring  of  the 
foreign  aid  program  at  that  point  in 
the  Congress,  but  I  believe  that  these 
tasks  should  be  among  our  first  prior- 
ities when  the  102d  Congress  convenes 
next  year. 


AMERICAN  PEOPLE  SHOULD 
READ  BETWEEN  THE  LINES  ON 
MEDIA  COVERAGE  OF  BUDGET 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  p.nd  extend  his 
remarks. ) 

Mr.  Delay.  Mr.  Speaker,  last  night, 
and  I  have  to  tell  the  American  people 
that  last  night  we  passed  out  of  this 
House  a  Democrat  tax  increase  bill 
that  raises  taxes  on  all  Americans  by 
over  $180  billion  and  does  not  cut 
spending,  except  in  defense. 

The  spending  cuts  they  talk  about 
are  cuts  in  the  increase  in  spending. 
We  were  not  allowed  to  bring  a  pack- 
age offered  by  the  Republicans  that 
cuts  spending,  had  true  process  reform 
and  no  new  taxes. 

I  have  to  tell  the  American  people 
that,  during  this  time,  because  the 
media  will  not  do  it.  I  give  an  example 
of  the  Washington  Post  this  morning. 
It  is  a  news  analysis  masquerading  as 
objective  journalism.  Nowhere  in  the 
articles  in  the  Post  this  morning  does 
it  describe  the  Republican  package. 
All  they  describe  is  that  the  Republi- 
can package  did  not  meet  that  Demo- 
crat deficit  target. 

Mr.  Speaker,  the  American  people 
should  read  between  the  lines,  because 
the  media  will  not  tell  you  the  truth. 


NO,  NO,  A  THOUSAND  TIMES  NO 
TO  CHINESE  GOODS 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  no, 
no,  a  thousand  times  no  to  opening 
the  doors  of  freedom  to  cheap  Chinese 
goods  that  are  going  to  come  into  the 
United  SUtes. 

This  afternoon  we  will  have  a 
chance  to  vote  on  most-favored-nation 
status,  and  I  say  no,  we  do  not  want  to 
vote  for  It.  If  China,  why  not  Cuba, 
why  not  Iraq,  or  why  not  any  of  the 
other  despotic  nations  of  the  world? 

And  lest  we  forget,  the  Chinese  Gov- 
ernment murdered  thousands  of  their 
own  Chinese  students  in  Tiananmen 
Square  just  a  little  over  a  year  ago, 
only  because  they  wanted  a  little  bit  of 
freedom.  They  wanted  to  speak  freely, 
and  just  a  week  ago  China  violated  the 
U.N.  boycott  of  Iraq  by  sending  a  rare 
chemical  that  will  make  poison  gas, 
make  nuclear  missiles,  make  mlssUe 
fuel,   and  why?   So   that   it  can  kill 


American  troops  in  the  Middle  East.  Is 
this  who  we  want  as  a  friend  of  Amer- 
ica, and  open  our  doors  to  their  cheap 
stuff? 

This  is  crazy.  We  are  losing  jobs.  We 
cannot  afford  it,  and  I  do  not  want 
any  more  cheap  goods  coming  from 
any  of  the  despots  of  the  world  into 
this  market. 


A  NATIONAL  DAY  OF  PRAYER 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DUNCAN.  Mr.  Speaker,  today 
along  with  at  least  50  of  my  colleagues 
I  will  be  introducing  a  resolution  re- 
questing that  the  President  declare  a 
National  Day  of  Prayer  in  regard  to 
the  situation  in  the  Middle  East. 

This  resolution  is  also  being  intro- 
duced today  in  the  other  body  by  Sen- 
ator CoNitAB  Burns  of  Montana  and 
several  other  Senators. 

Our  Nation  has  done  this  several 
other  times  during  times  of  war  or 
great  national  crisis.  Our  first  Nation- 
al Day  of  Prayer  was  declared  by  the 
Continental  Congress  on  July  12.  1775. 

Our  soldiers  and  their  families  have 
been  asked  to  make  great  sacrifices 
during  this  period.  As  we  all  know,  this 
is  a  very  volatile  situation  and  one 
which  could  be  ended  peacefully  or 
could  erupt  into  war  at  almost  any 
time.  To  declare  a  National  Day  of 
Prayer  and  do  it  very  soon  seems  to 
me  to  be  a  very  small  step,  but  poten- 
tially a  very  helpful  step  for  us  to 
take.  I  hope  that  many  of  my  col- 
leagues will  join  in  cosponsoring  or  be- 
coming orig^al  sponsors  of  this  reso- 
lution and  will  assist  to  whatever 
extent  possible  in  this  very  worthwhile 
effort. 


THE  SUPERIOR  DEMOCRATIC 
BUDGET 

(Mr.  JOHNSON  of  South  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks. ) 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker,  last  night  this  body 
passed  a  budget  which  is  far  from  per- 
fect, but  nonetheless  remains  far  supe- 
rior to  all  other  plans  that  have  been 
submitted  to  this  date.  It  begins  by 
making  the  very  wealthy  in  this  coun- 
try contribute  more,  while  avoiding  a 
gas  tax  and  avoiding  a  big  run-up  in 
Medicare  premiim:is. 

We  have  had  too  much  for  a  decade 
now  of  a  system  of  helping  the  rich 
get  richer,  while  sticking  It  to  the 
middle  class,  the  farmers  and  the  el- 
derly. 

The  President  now  expresses  his  op- 
position, because  this  plan  does,  in 
fact,  heaven  forbid,  raise  tax  rates  on 


the  superrich  and  denies  them  yet  still 
more  tax  shelters. 

I  believe  the  tax  plan  does  take  too 
much  from  agriculture,  but  the  Re- 
publican plan  or  semiplan  which  was 
offered  makes  an  equal  cut,  while  re- 
quiring an  additional  $100  biUion  in 
borrowing,  and  was  not  superior. 

If  we  do  nothing,  we  will  face 
Gramm-Rudman  cuts  this  next  week 
which  will  devastate  farm  income,  as 
well  as  veterans'  and  senior  citizen 
programs. 


WHO  IS  BEING  TAXED? 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  let  us 
understand  who  the  Democrats  regard 
as  rich.  We  just  heard  a  speech  about 
taxing  the  rich.  The  Democrats  regard 
as  rich  a  two-earner  faimily  making 
$35,000  a  year.  According  to  the  Na- 
tional Taxpayers  Union,  that  family 
under  the  tax  plan  they  passed  last 
night  is  going  to  pay  an  additional 
$2,000  in  taxes  between  now  and  1995. 
Those  people  are  not  rich.  They  are 
the  middle  class  of  America,  and  they 
ought  not  to  be  forced  to  pay  for  the 
Democrat  spending  in  this  Congress. 

The  problem  in  Congress  is  the  fact 
that  we  have  been  spending  money 
like  drunken  sailors.  We  have  been 
doing  it  for  years,  and  as  a  result  we 
are  now  faced  with  massive  bills. 

How  do  the  Democrats  want  to  pay 
those  massive  bills?  They  say  they 
want  to  take  it  out  of  the  hides  of  the 
rich.  They  are  not  taking  it  out  of  the 
hides  of  the  rich.  They  are  taking  it 
out  of  the  hides  of  the  middle  class. 
Middle  class  America  is  going  to  pay  a 
huge  new  tax  bill  as  a  result  of  what 
has  happened  here. 

And  what  do  we  hear  from  the 
Democrats  on  the  floor  today?  Well, 
they  say  it  is  better  than  the  Presi- 
dent's budget  summit  agreement.  I 
would  remind  them  that  the  gentle- 
man from  Missouri  [Mr.  Gephardt] 
and  Speaker  Foley  signed  this  same 
agreement. 


IF  IT  IS  GOOD  FOR  THE  MASSES 
TO  PAY  TAXES,  IT  IS  ALSO 
GOOD  FOR  THE  CLASSES 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FLAKE.  Mr.  Speaker,  today  we 
have  heard  in  so  many  speeches,  some 
of  them  talking  about  the  many  prob- 
lems that  are  inherent  in  the  legisla- 
tion which  we  passed  on  last  night.  It 
seems  to  me  the  more  we  listen,  the 
more  we  come  to  the  conclusion,  if  we 
were  to  believe  what  we  hear,  that  it  is 
bad  to  tax  the  rich,  that  In  taxing  the 
rich  we  cause  a  recession,  we  cause  the 
Nation  to  have  a  problem,  but  it  is  all 
right  to  tax  the  middle  class  and  to 


tax  the  poor.  That  is  good  for  the 
Nation. 

WeU,  Mr.  Speaker,  I  think  it  is  time 
for  us  to  say  to  the  Nation,  if  it  is  good 
for  the  masses  to  pay  taxes,  it  is  also 
good  for  the  classes. 


SEEING  THROUGH  THE  SMOKE 
SCREEN  OF  THE  DEMOCRATIC 
BUDGETT 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  hope  America  can  see 
through  this  smoke  screen.  They  say 
they  are  taxing  the  rich.  A  person 
making  $21,000  a  year,  a  single  person, 
is  going  to  pay  5  percent  more  in  taxes 
under  their  plan.  A  married  couple 
making  $31,000  a  year  is  going  to  pay  6 
percent  more  in  taxes  under  their 
plan. 

A  family  making  $44,000  with  two 
children  is  going  to  pay  $615  more  in 
taxes  under  their  plan.  They  raised 
taxes  last  night,  if  their  bill  becomes 
law,  by  $180  billion,  the  largest  tax  in- 
crease in  American  history. 

Mr.  Speaker,  it  is  bad  for  America.  It 
is  bad  for  the  economy.  It  is  bad  for 
everybody,  but  they  keep  telling  you 
they  are  soaking  the  rich.  They  are 
soaking  everybody.  When  you  take 
$180  billion  of  buying  power  out  of  the 
American  people's  pockets,  they  will 
not  buy  shirts,  they  will  not  buy 
clothes,  they  wUl  not  buy  cars,  they 
will  not  buy  furniture,  because  they 
can't  afford  it,  and  that  means  people 
will  go  on  the  unemployment  lines. 

It  is  recessionary,  but  the  worst 
thing  about  last  night  is,  the  media 
did  not  report  that  the  Republican 
Party  had  an  alternative,  an  alterna- 
tive that  would  reach  the  targets  with- 
out a  tax  increase,  that  would  not  hurt 
the  American  economy.  Theirs  is  terri- 
ble. 
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GAO  REPORT  RE  LEGAL 
SERVICES  CORPORATION 

(Mr.  STENHOLM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STENHOLM.  Mr.  Speaker,  I  rise 
today  to  call  to  the  attention  of  my 
colleagues  the  findings  of  a  recent 
GAO  study  of  Federal  Legal  Services 
attorneys'  handling  of  migrant  farm- 
worker disputes  with  agricultural  pro- 
ducers. The  report  clearly  shows  a  lack 
of  accountability  for  the  expenditure 
of  Federal  tax  dollars.  This  is  entirely 
unacceptable  for  a  program  in  which 
$320  million  was  appropriated  last 
year,  a  program  that  has  not  been  au- 
thorized for  over  10  years. 

Of  the  eight  questions  we  asked, 
GAO  was  unable  to  answer,  even  par- 


tially, well  over  half.  Why?  Because 
records  were  incomplete  and  legal 
services  grantees  would  not  allow  GAO 
access  to  the  program  records.  Here  is 
an  example  of  what  GAO  was  up 
against— quoting  from  the  report: 

Because  we  did  not  have  access  to  account 
records,  we  were  unable  to  verify  that  the 
grantees  had  properly  implemented  these 
procedures  or  that  the  procedures  provided 
adequate  controls  over  the  accounts.*  *  *. 

This  is  not  a  way  to  "run  a  railroad": 
much  less,  a  $320  million  Government 
sponsored  program.  Representative 
McCoLLtTM  and  I  plan  to  offer  an 
amendment  to  the  Commerce-Justice- 
State  appropriations  conference 
report  which  will  address  the  problems 
identified  in  the  GAO  report,  make 
legal  services  accountable  to  the  Amer- 
ican people  and  help  it  to  provide  the 
much  needed  legal  services  Congress 
intended  it  to  provide. 


ONE  REPUBUCAN  WHO  IS  ALL 
FOR  TAXING  THE  RICH  FOR 
REAL  DEFICIT  REDUCTION 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker, 
and  Members,  here  is  one  Republican 
who  is  all  for  taxing  the  rich,  they 
should  pay  their  fair  share.  What  I  am 
not  for  is  taxing  the  American  people 
for  a  Congress  that  has  no  discipline. 

The  fact  is  in  fiscal  year  1990  under 
Gramm-Rudman  we  were  supposed  to 
have  a  deficit  that  did  not  exceed  $100 
billion.  We  concluded  the  year  with  a 
deficit  that  exceeded  $240  billion. 

Last  night  this  House  passed  a  defi- 
cit reconciliation  plan.  What  did  it  do? 
It  increased  gross  taxes  by  $175  billion 
so  we  could  have  tax  expenditures  of 
$26  billion,  giving  us  $148  billion  in  net 
tax  revenue. 

We  increased  premiums  and  fees  by 
$44  bUlion,  which  means  we  had  a 
total  of  increased  financial  burden  on 
the  American  public  of  $192  billion. 
Why?  So  we  could  increase  spending 
by  $132  billion.  That  is  not  deficit  re- 
duction. 


FIGURES  DON'T  LIE,  BUT  LIARS 
FIGURE 

(Mr.  HEFNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HEFNER.  Mr.  Speaker,  I  would 
just  like  to  make  a  couple  of  points 
here.  The  other  side  talked  about  that 
they  had  a  budget  reduction  package 
and  they  were  going  to  get  it  all  from 
discretionary  spending. 

In  the  past  10  years  discretionary 
spending  increased  21.1  percent;  de- 
fense spending,  which  we  and  you  sup- 
ported, increased  126.4  percent;  enti- 
tlements and  other  mandatory  spend- 
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ing.  which  I  and  you  supported,  not  to 
cut.  increased  96  percent;  interest 
under  that  "mean  old"  Jimmy  Carter, 
the  interest  was  $52  billion.  Now,  in 
the  last  10  years  it  has  increased  150 
percent  in  interest,  which  we  all  have 
to  pay  whether  we  like  to  or  not. 

So  I  think  for  somebody  to  say, 
"Tou  are  going  to  get  $400  billion  in 
cuts  in  discretionary  spending  is  total- 
ly bogus.  "Figures  don't  lie,  but  liars 
figure." 


MORE  THOUGHTS  ON  THE 
GASOLINE  TAX  INCREASE 

(Mr.  WASHINGTON  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  WASHINGTON.  Mr.  Speaker 
and  fellow  Members.  I  was  here  wait- 
ing for  another  purpose  and  I  was  sit- 
ting listening  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  and  I 
thought  I  made  a  terrible  mistake  last 
night  because  I  was  listening  carefully 
to  what  he  said.  I  started  to  get  tense, 
my  throat  tightened  up  because  he 
said  $2,000.  Then  he  said  over  5  years, 
which  is  $400  a  year. 

I  thought  I  made  a  mistake  until  he 
clarified  and  in  that  glib  political  way 
kind  of  glossed  over  the  fact  that  we 
are  talking  about  $400  a  year. 

Well.  I  feel  a  lot  better  now  because 
everybody  knows,  based  on  the 
amount  of  gasoline  which  they  buy, 
which  the  Republicans  were  going  to 
raise  12  cents  per  gallon,  anybody  who 
does  not  beiieve  they  are  going  to  pay 
$2,000  over  the  next  5  years  to  buy 
gasoline  that  the  Republicans  would 
have  raised.  I  got  a  bridge  in  Brooklyn 
I  will  sell  you. 


THE       50th       ANNIVERSARY       OF 
AMERICAS  ENTRY  INTO 

WORLD  WAR  II 

(Mr.  MYERS  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, 1991  marks  the  50th  anniversau-y  of 
America's  entry  into  World  War  II.  It 
is  Important  for  Americans  to  com- 
memorate this  event  because  it  allows 
the  Nation  a  unique  opportunity  to 
honor  these  veterans  in  special  ways. 

Unlike  past  events  marking  centen- 
nial observances  of  the  American  Rev- 
olution and  the  American  Civil  War, 
the  key  players  are  not  all  gone. 

A  newspaper  publisher  from  Indi- 
ana, Elbert  Watson,  sensed  the  impor- 
tance of  honoring  those  9  million 
living  American  World  War  II  veter- 
ans with  a  national  observance  and 
has  promoted  the  idea  of  a  week  to 
pay  tribute  to  our  veterans. 

Three  State  Governors  have  issued 
proclamations— Evan  Bayh  of  Indiana, 
Wallace  Wilkinson  of  Kentucky  and 


Guy  Hunt  of  Alabama— and  minority 
leader  Bob  Dole  sponsored  the  legisla- 
tion which  passed  in  the  Senate. 

It  is  significant  that  a  week  calling 
for  a  national  observance  of  the  50th 
anniversary  of  World  War  II  includes 
the  anniversary  dates  of  the  Battle  of 
Midway,  June  4,  when  our  naval  forces 
defeated  the  Japanese  Navy,  and  D- 
day,  June  6,  when  "the  boys  of  Pointe 
du  Hoc"  took  the  cliffs  at  Normandy. 
The  events  and  people  who  participat- 
ed in  the  most  tremendous  undertak- 
ing in  American  history  have  shaped 
our  economic,  political  and  cultural  in- 
stitutions as  we  know  them  today.  A 
national  recognition  will  enable  us  to 
understand  contemporary  and  interna- 
tional events  better  and  to  pay  tribute 
to  many  of  those  people. 

By  calling  for  a  national  observance 
not  only  do  we  remember  but  we 
renew  our  commitment  to  securing  the 
fundamental  rights  to  freedom. 


WHEN  ALL  ELSE  FAILS,  THE  RE- 
PUBLICANS BLAME  THE  MEDIA 
AND  THE  DEMOCRATS 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  BOXER.  Mr.  Speaker,  watch 
out  for  America.  When  all  else  fails, 
the  Republicans  blame  the  media.  The 
Republican  budget  plan  was  a  non- 
starter.  The  President  said  he  would 
veto  the  budget  plan  that  fell  short  of 
real  $500  billion  deficit  reduction.  The 
Republican  plan  did  not  make  the 
guidelines  set  by  their  own  President. 
And  now  they  are  blaming  the  media 
and  the  Democrats. 

The  Democratic  plan  is  fair,  fair  to 
the  elderly,  fair  to  the  middle  class, 
fair  to  all  Americans.  Two-thirds  of 
the  deficit  reduction  is  reached  by  cut- 
ting spending,  one-third  by  raising  rev- 
enues. And  the  wealthy  pay  the  most 
by  far.  And,  very  important,  the  elder- 
ly and  most  of  them  in  the  middle 
class  are  spared. 

Watch  out  for  these  Republicans.  If 
the  middle-class  pays  an  extra  $50  and 
the  wealthy  pay  an  extra  $10,000.  they 
will  get  all  exercised  defending  the 
middle-class  when  In  their  heart  they 
really  are  protecting  the  rich. 


REAGANOMICS  AND  THE  GNP 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
have  here  a  graph  which  you  might 
not  be  able  to  see  from  a  distance,  but 
it  was  prepared  from  data  submitted 
to  the  Congress  by  President  of  the 
United  States,  George  Bush,  when  he 
submitted  his  budget  to  the  U.S.  Con- 
gress. ; 


It  shows  gross  Federal  debt  as  a  per- 
cent of  gross  national  product.  And  I 
vrill  be  glad  to  share  this  with  all  of 
my  colleagues  on  the  other  side  of  the 
aisle. 

It  shows  from  1970  to  1981  that  debt 
decreased  as  a  percentage  of  GNP.  But 
when  we  passed  Reaganomics,  that 
had  increased  from  1981  all  the  way 
up  to  here  through  1989.  Friends, 
what  we  are  debating  here  in  Congress 
is  who  will  pay  for  Reaganomics.  I 
urge  every  American  citizen  to  become 
informed  because  if  ever  you  need  to 
know  what  is  going  on  in  Washington, 
it  is  now,  or  you  will  have  to  go  into 
your  pocketbook  to  pay  for  it. 
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DEFINITION  OF  PARTY  OF  THE 
RICH 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  lis- 
tened again  with  fascination  as  the 
gentlewoman  from  California  ex- 
plained the  party  of  the  rich. 

I  think  since  Diane  Felnstein  won 
the  primary  with,  I  believe,  $3  million 
from  her  husband,  it  is  always  fasci- 
nating to  have  Democrats  explain  who 
the  party  of  the  rich  are. 

But  I  want  to  point  out  that,  accord- 
ing to  the  National  Taxpayers  Union, 
a  middle-class  family  of  four  with 
$34,000  in  taxable  income  would  have 
$2,000  in  additional  taxes  under  the 
Democratic  plan.  $2,000.  Not  a  couple 
of  dollars.  $2,000,  during  the  course  of 
this  budget. 
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Mr.  Speaker,  I  would  suggest  that 
most  Americans  who  are  middle  class 
do  not  want  to  pay  $2,000  in  additional 
taxes  to  the  Democrats  for  the  privi- 
lege of  hearing  speeches  on  the  rich 
from  a  party  whose  candidate  for  Gov- 
ernor in  California  spent  $3  million  of 
her  husband's  fortune  just  to  get  the 
nomination. 


REPUBUCANS  CARPING  ON  THE 
SIDELINES  AS  USU>^L 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DURBIN.  Mr.  Speaker,  the 
people  of  America  have  a  pretty  clear 
choice  in  this  budget  debate.  First,  the 
Republican  Party  was  unable  to  meet 
President  Bush's  guidelines  and  crite- 
ria for  deficit  reduction.  I  say  to  them, 
"You're  out  of  the  debate.  You're 
merely  carping  on  the  sidelines,  as 
usual." 

Then  take  a  look  at  the  differences 
between  the  two  parties. 

Yesterday  in  this  Chamber  we  heard 
speech  after  speech  that.  If  we  can 
just  reward  the  rich  a  little  more,  if  we 


can  just  pamper  the  privileged  a  little 
more,  then  we  are  going  to  have  real 
economic  growth  in  this  country. 

Mr.  Speaker,  that  is  not  the  formula 
the  American  people  want.  It  is  not 
what  our  Nation  deserves. 

The  figures  that  are  being  used  on 
the  floor  today  ignore  the  fact  that 
the  tax  increases  that  were  passed  yes- 
terday are  primarily  going  to  hit  the 
wealthy  in  America,  people  making  an 
income  of  over  $200,000  a  year. 

Mr.  Speaker,  that  pains  my  Republi- 
can colleagues,  but  it  does  not  pain  me 
or  the  American  people.  The  folks  who 
have  had  the  party  during  the  Reagan 
years  ought  to  pay  the  bill,  and  that  is 
what  the  vote  last  night  was  all  about. 


IN  RESPONSE  TO  MR.  DURBIN 

(Mr.  FA  WELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FA  WELL.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Georgia  [Mr. 
Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  say  to  the  gentleman  from  Illinois 
[Mr.  Durbin],  my  friend,  that,  first  of 
all,  it  is  outrageous,  the  arrogance  of 
the  Democratic  leadership  which  had 
a  Republican  budget  it  could  have 
brought  to  the  floor. 

PARLIAMENTARY  INQUIRY 

Mr.  DURBIN.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  gentleman  will  state  It. 

Mr.  GINGRICH.  Mr.  Speaker,  I  be- 
lieve the  gentleman  from  Illinois  [Mr. 
Fawell]  has  the  time,  and  I  think  he 
controls  it,  and  I  do  not  think  a  parlia- 
mentary inquiry  is  In  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  FAVi^ELt] 
yielded  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich],  and  the  gentle- 
man from  Georgia  is  recognized  by  the 
Chair. 

Mr.  GINGRICH.  Mr.  Speaker.  I  am 
shocked  that  the  gentleman  from  Illi- 
nois [Mr.  Durbin]  is  offended  that  a 
Member  would  answer  him. 

I  would  simply  make  the  point  that 
it  is  outrageous  that  the  arrogant 
Democratic  leadership  In  this  House 
refused  to  make  In  order  a  Republican 
budget  that  cuts  spending  when  they 
have  waived  the  rule  62  times,  for 
spending  increases  and  when  they 
brought  to  the  floor  yesterday  a  260- 
page  amendment  which  nobody  read. 
And  it  is  outrageous  that  they  will  not 
make  our  budget  in  order. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
[Mr.  Fawell]  is  expired. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MFUME.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DURBIN.  Mr.  Speaker,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
falls  to  acknowledge  that,  when  his 
own  President  presented  a  plan  on  this 
floor,  he  opposed  it.  The  gentleman 
from  Georgia  falls  to  recognize  that, 
when  his  own  President  set  the  stand- 
ard for  this  Chamber  in  budget  deficit 
reduction,  his  side  of  the  aisle  failed  to 
meet  that  standard. 

Mr.  Speaker,  the  President  of  the 
United  States  set  the  high  hurdles  for 
us  to  clear.  The  Democrats  have 
cleared  the  hurdles.  The  Republicans 
are  trying  to  run  under  them.  It  does 
not  work. 

I  say  to  the  Republicans,  "You  have 
no  credibility  criticizing  our  plan  until 
you  can  meet  your  own  President's 
guidelines  and,  falling  to  do  that,  all 
you  can  do  is  carp  and  criticize  on  the 
sidelines." 

Mr.  MFUME.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


IN  RESPONSE  TO  MR.  DURBIN 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Georgia  [Mr. 
Gingrich],  our  distinguished  whip. 

Mr.  GINGRICH.  Let  me  say,  first  of 
all,  I  love  the  spectacle  of  the  left-wing 
Democrats  defending  the  President's 
position  despite  the  fact  that  the 
President  said  publicly  yesterday  that 
he  would  veto  their  budget.  He  was 
not  for  the  budget  they  brought  up 
yesterday  because  it  raises  taxes  on 
the  working  American  middle  class  by 
$654  according  to  the  gentleman  from 
New  Jersey  [Mr.  Saxton].  The  Demo- 
crats raised  taxes. 

Let  me  say  furthermore  that  our 
budget  was  as  close  to  the  President's 
mark  on  cutting  spending  as  their 
budget  was  to  the  President's  mark  if 
they  take  out  the  taxes  he  says  he 
would  veto,  and  I  think  it  is  outra- 
geous that  they  refuse  to  make  it  in 
order,  that  they  gag  the  Republican 
Party,  and  they  gag  the  people  of  this 
country,  and  I  am  just  surprised  they 
are  too  timid  to  allow  a  straight  up  or 
down  vote  on  spending  cuts  versus  tax 
increases. 

Mr.  SOLOMON.  Reclaiming  my 
time,  Mr.  Speaker,  I  would  say  to  the 
gentleman.  "Isn't  it  too  bad  the  press 
won't  print  this?" 


Mr.  MILLER  of  California.  Mr. 
Si>eaker,  Members  of  the  House,  obvi- 
ously the  Republican  Party  is  deeply 
hurt  this  morning  by  the  press  ac- 
counts across  the  country  and  the  re- 
action to  people  across  the  country 
that  they  failed  yesterday  in  their  at- 
tempt to  have  a  budget  considered. 
They  failed  because  their  budget  did 
not  meet  the  test.  The  test  was  $500 
billion  in  deficit  reduction.  They 
failed.  They  failed  because  they  could 
not  meet  their  own  President's  test. 

Mr.  Speaker,  that  was  widely  report- 
ed last  night  on  the  nightly  news.  It 
was  widely  reported  in  today's  newspa- 
pers. They,  as  a  party,  are  stung. 

Why  are  they  stung?  Because  this 
President  has  got  to  make  a  decision 
on  Friday:  Is  he  going  to  shut  down 
the  Government,  imperil  people's  jobs, 
health,  and  safety,  to  protect  the  rich? 
Because  that  Is  the  only  alternative 
they  have  now,  my  colleagues.  Either 
they  can  let  the  Government  run,  as  It 
normally  would,  or  they  can  choose  to 
throw  people  out  of  their  jobs.  Imperil 
their  safety,  imperil  their  health  for 
the  sake  of  making  one  last  fight  for 
the  rich  of  this  country  who  have  not 
paid  their  fair  share  over  the  past 
decade. 

Mr.  Speaker.  I  would  be  yelling  a 
little  loud  if  I  were  the  gentleman,  too. 
It  Is  Interesting  he  wants  to  fight 
about  the  budget  today,  as  opposed  to 
yesterday  when  they  could  have  of- 
fered one. 


IN  RESPONSE  TO  MR.  GINGRICH 

(Mr.  MFUME  asked  and  was  given 

permission  to  address  the  House  for  1 


IF  I  WERE  MR.  GINGRICH.  I'D 
BE  YELLING,  TOO 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 


WHO  WAS  THAT  UNMASKED 
MAN? 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRANK.  Mr.  Speaker,  I  want  to 
address  a  security  problem  we  appar- 
ently have  in  this  House. 

I  heard  the  Republican  leader  yes- 
terday speak  strongly  against  any  tax 
Increases,  and  that  causes  me  some 
concern  about  the  security  of  this 
House  because  10  days  ago  a  person 
purporting  to  be  the  Republican 
leader  stood  here  and  urged  this 
House  to  pass  a  tax  increase.  He  said  it 
was  urgent  that  we  do  that. 

Mr.  Speaker,  when  someone,  and  I 
was  not  here  at  the  time,  but  I  read  It 
In  the  Record;  when  a  man  can  pass 
himself  off  on  this  House  10  days  ago 
as  the  Republican  leader  and  Insist 
that  we  pass  taxes,  only  to  be  contra- 
dicted by  a  man  I  know  to  be  the  gen- 
tleman from  Illinois  [Mr.  Michel]  yes- 
terday, who  said  no  taxes  should  be 
passed,  the  time  has  come  to  deal  with 
smoking— I  mean  about  security. 

Mr.  Speaker,  my  friend  from  Illinois 
was  worried  about  smoking.  Let  us 
worry  about  whoever  it  was  who  10 
days  ago  came  in  here  purporting  to 
be  the  Republican  leader  and  said, 
"Pass   this  bill   with  gasoline   taxes. 
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with  other  taxes."  and  then  was  con- 
futed by  the  real  Republican  leader. 
Who  was  that  unmasked  man? 


THERE  ARE   NOT  ENOUGH   RICH 

PEOPLE     TO     PAY     AMERICAS 

BILLS 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HYDE.  Mr.  Speaker.  I  have  lis- 
tened to  every  Democrat  demagog  this 
issue  on  the  rich-poor.  I  thought  I  was 
at  a  Marxist  cell  meeting,  hearing  the 
politics  of  envy  and  class  warfare. 

There  are  not  enough  rich  people  to 
pay  the  bills  for  America.  I  know  they 
are  not  in  my  district,  and  I  know  that 
I  am  not  rich,  but  I  have  not  heard 
one  of  the  Democrats  describe  why 
the  middle  class  are  not  hit  by  defer- 
ring the  Indexing  for  a  year  as  the  pro- 
gram certainly  does. 

Mr.  Speaker,  we  have  cited  statistics 
where  a  $34,000  per  year  family  with 
two  children  is  socked  with  a  6-percent 
increase,  and  will  one  Democrat  tell 
me  if  that  is  a  rich  person?  Is  a  man 
making  $34,000  a  year  rich?  And  how 
do  they  explain  away  his  6-percent  in- 
crease under  this  program? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
[Mr.  Htde]  has  expired. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  and  a  Joint 
resolution  of  the  House  of  the  follow- 
ing titles: 

H.R.  4111.  An  act  to  amend  the  Mining 
and  Mineral  Resources  Research  Institute 
Act  of  1984.  and  for  other  purposes: 

H.R.  5209.  An  act  to  amend  title  39. 
United  States  Code,  to  make  nonmailable 
any  unsolicited  sample  of  a  drug  or  other 
hazardous  household  substance  which  does 
not  meet  chlld-reslstant  packaging  require- 
ments, and  for  other  purposes: 

H.R.  5367.  An  act  to  provide  for  the  re- 
negotiation of  certain  leases  of  the  Seneca 
Nation,  and  for  other  purposes: 

H.R.  5703.  An  act  to  amend  the  Public 
Health  Service  Act  to  Improve  the  health  of 
Individuals  who  are  members  of  minority 
groups  and  who  are  from  disadvantaged 
backgrounds,  and  for  other  purposes:  and 

H.J  Res.  519.  Joint  resolution  designating 
August  29,  1990.  as  "National  Sarcoidosis 
Awareness  Day". 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  5483.  An  act  to  waive  the  period  of 
congreaalonal  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
District  of  Columbia  revenue  bonds:  and 

H.R.  5759.  An  act  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1947  to 


clarify  the  application  of  such  Act  to  em- 
ployee group  health  plans. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1747)  "An 
act  to  provide  for  the  restoration  of 
Federal  recognition  to  the  Ponca  Tribe 
of  Nebraska,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  1756)  "An 
act  to  provide  for  the  preservation  and 
interpretation  of  sites  associated  with 
Acadian  culture  in  the  State  of 
Maine"  with  amendments. 

The  message  also  aruiounced  that 
the  Senate  had  passed  bills  and  a  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  Is 
requested: 

S.  639.  An  act  to  establish  the  Spark  M. 
Matsunaga  Hydrogen  Research.  Develop- 
ment, and  Demonstration  Program  Act  of 
1990: 

S.  2575.  An  act  to  urge  the  Secretary  of 
State  to  negotiate  a  ban  on  mineral  resource 
activities  in  Antarctica,  and  for  other  pur- 
poses: and 

S.J.  Res.  350.  Joint  resolution  to  designate 
October  18.  1990.  as  "National  Hardwood 
Day." 
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CONFERENCE  REPORT  ON  S. 
2104,  CIVIL  RIGHTS  ACT  OP  1990 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  504  and  ask  for 
its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  504 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  In  order  to  consider  the 
conference  report  on  the  bill  (S.  2104)  to 
amend  the  Civil  Rights  Act  of  1964  to  re- 
store and  strengthen  civil  rights  laws  that 
ban  discrimination  in  employment,  and  for 
other  purposes,  and  all  points  of  order 
against  the  conference  report  and  against 
Its  consideration  are  hereby  waived.  The 
conference  report  shall  be  considered  as 
having  been  read  when  called  up  for  consid- 
eration. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  gentleman  from  Missouri 
[Mr.  Wheat]  is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  New  York  [Mr.  Solomon], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  504 
waives  all  points  of  order  against  the 
conference  report  to  S.  2104,  the  Civil 
Rights  Act  of  1990,  and  against  any 
points  of  order  against  its  consider- 
ation. 

Mr.  Speaker,  it  may  seem  that  we 
have  done  this  rule  before,  and  if  it 
seems  that  way.  it  Is  because  we  have. 
Just  last  week,  under  an  Identical  rule, 
we  discussed  a  conference  agreement 
reached  on  the  Civil  Rights  Act  with 


the  recommendation  of  the  chairman 
of  the  Committee  on  Education  and 
Labor  and  the  chairman  of  the  Com- 
mittee on  the  Judiciary.  We  voted  to 
recommit  thai  bill  to  conference. 

Mr.  Speaker,  the  reason  we  did  that 
is  that  this  was  our  third  attempt  to 
reach  a  compromise  on  this  piece  of 
legislation,  and  in  fact  it  is  my  under- 
standing that  the  chairman  of  the 
Committee  on  Education  and  Labor 
will  recommend  a  vote  on  final  pas- 
sage today  based  on  that  new  compro- 
mise that  was  reached. 

The  reason  that  we  are  in  search  of 
a  compromise  is  that  we  are  looking 
for  a  bipartisan  bill.  I  know  it  is  diffi- 
cult to  believe  at  this  point  in  time 
that  there  would  be  anything  that  we 
could  agree  upon  between  Democrats 
and  Republicans  in  this  House  of  Rep- 
resentatives, but  in  fact  on  this  bill  we 
have  reached  a  measure  of  accord,  and 
we  have  a  bipartisan  bill  prepared  that 
we  can  send  to  the  President  of  the 
United  States. 

Mr.  Speaker,  the  rule  today  provides 
for  consideration  of  that  bill,  and  pro- 
vides that  all  points  of  order  against 
that  bill  are  waived. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHEAT.  I  yield  to  the  gentle- 
man from  Illinois. 

(By  unanimous  consent,  Mr.  Hyde 
was  allowed  to  speak  out  of  order.) 

STATEMENT  Of  APOLOGY 

Mr.  HYDE.  Mr.  Speaker,  I  want  to 
apologize  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank].  I  was  very 
much  out  of  line  in  what  I  said.  It  was 
said  in  anger.  One  should  never  speak 
in  anger.  I  did.  It  was  out  of  line. 

Mr.  Speaker.  I  apologize  to  the  gen- 
tleman from  Massachusetts. 

Mr.  Speaker,  I  would  like  to  have  my 
words  physically  withdrawn  from  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois  [Mr.  Hyde]? 

There  was  no  objection. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHEAT.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker.  I  appreci- 
ate the  statement  of  the  gentleman 
from  Illinois  [Mr.  Hyde].  I  accept  It 
fully,  as  a  friend,  from  one  to  another. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  say  we  have 
before  us  today  what  Is  essentially  the 
same  rule  as  the  one  passed  the  other 
day.  All  points  of  order  against  this 
Civil  Rights  conference  report  are 
waived.  However,  as  every  Member 
knows,  we  committed  the  conference 
report  back  to  conference  last  week,  so 
we  have  today  a  slightly  modified  ver- 
sion to  consider. 


Mr.  Speaker.  I  am  Informed  that 
these  changes  are  not  sufficient  to  sat- 
isfy the  concern  of  the  administration 
regarding  the  matter  of  quotas.  Suf- 
fice to  say,  right  now  these  further 
changes  have  necessarily  entailed  ex- 
ceeding the  scope  of  the  conference. 
Therefore,  all  points  of  order  have 
been  waived. 

Mr.  Speaker,  I  have  some  genuine 
misgivings  about  this  conference 
report.  There  is  no  point  to  be  served 
by  delaying  the  proceedings;  so  I  urge 
that  we  go  forward  with  this  rule,  even 
though  I  personally  plan  to  vote 
against  the  conference  report,  which 
win  certainly  be  vetoed  by  the  Presi- 
dent. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consimie  to  the  gentleman  from 
Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  there  Is  not  much  that 
can  be  done  to  stop  this  rule,  I  realize. 
But  to  the  gentleman  from  Missouri 
[Mr.  Wheat)  who  made  the  statement 
that  what  we  have  is  a  bipartisan  com- 
promise, I  can  only  say  that  based 
upon  months  and  months  of  working 
on  this  1990  civil  rights  bill,  there  is 
absolutely  no  compromise  whatsoever. 

Please,  disabuse  yourself  of  that.  We 
went  to  the  conference  committee,  the 
Republican  Members,  and  I  had  a  ver- 
sion of  the  LaFalce  amendment  with 
several  changes  which  I  wanted  to  re- 
Introduce  In  this  conference  commit- 
tee, which  was  held  out  by  the  gentle- 
man as  being  an  effort  to  bring  togeth- 
er divergent  views.  I  was  gavel  id  out 
of  order.  I  never  even  had  the  oppor- 
tunity to  present  my  amendment. 

When  I  got  to  the  conference  com- 
mittee, Senator  Kennedy  was  immedi- 
ately given  the  floor.  He  presented  an 
amendment  that  a  number  of  people 
within  the  proponents  of  this  legisla- 
tion had  worked  on.  Senator  Hatch 
also  had  a  part  to  play  in  it.  But  as  he 
pointed  out  to  the  conference,  he 
could  not  support  this  because  the 
President  did  not  find  that  it  came 
anywhere  near  the  guidelines  which 
the  President  had. 

But  let  us  be  fair.  There  are  a  lot  of 
us  who  have  good  Intentions  about 
trying  to  work  out  an  acceptable  bill. 

But  we  In  the  minority  are  used  to 
being  trampled  over.  My  back  Is  black 
and  blue  from  being  walked  over  in 
regard  to  every  suggestion  that  I  have 
tried  to  make  In  regard  to  this  legisla- 
tion. 

The  gentleman  from  Wisconsin  [Mr. 
Sensenbrenner]  also  followed  with  an 
amendment  suggestion  at  this  same 
conference  committee  to  which  the 
gentleman  from  Missouri  [Mr.  Wheat] 
has  made  reference,  and  said  let  us 
give  some  thought  to  the  remedies  sec- 
tion Insofar  as  having  the  Members  of 
this  body  being  subject  to  a  jury  trial 
In  a  Federal  district  court  where  com- 
pensatory and  punitive  damages  would 


be  awarded.  Let  us  give  some  thought 
to  that. 

Mr.  Speaker,  they  would  not  give 
him  the  time  of  day.  I  had  to  go  before 
the  Committee  on  Rules  even  before 
the  conference  conunittee  was  held  be- 
cause they  were  all  set  to  pass  a  rule 
that  waived  all  of  the  rules,  and  they 
had  this  one  amendment  all  set  to  go, 
even  before  we  got  to  conference. 

This  is  commonplace  around  here. 
But  then  to  stand  up  and  say  we  have 
a  compromise  bill  here  and  to  imply,  I 
gather,  at  least  maybe  I  am  miscon- 
struing the  words  of  the  gentleman, 
because  he  is  an  honorable  person,  but 
at  that  conference  all  we  did  was  slam- 
bam,  and  that  so-called  compromise 
which  makes  the  bill  worse  was 
jammed  through,  we  were  stomped  on, 
and  then  the  next  morning  the  same 
rule,  which  was  not  passed  the  day 
before,  before  the  conference  commit- 
tee, was,  of  course,  passed. 

So  I  just  want  to  say,  hey,  there  is 
no  compromise  here.  There  is  no  bi- 
partisanship to  this,  at  least  certainly 
not  in  this  House,  and  not  as  far  as  the 
President  Is  concerned.  I  do  not  think 
It  ought  to  be  held  out  In  that  way. 

Mr.  MFUME.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAWELL.  I  will  be  glad  to  yield 
to  the  gentleman  from  Maryland  [Mr. 
Mtume]. 

Mr.  MFUME.  I  thank  the  gentleman 
for  yielding  and  appreciate  all  of  the 
work  he  has  brought  on  the  confer- 
ence committee.  The  gentleman  and  I 
both  served  as  conferees  on  this.  It 
was  a  difficult  process. 

Mr.  Speaker,  I  would  ask  the  gentle- 
man from  Illinois  [Mr.  Fawell]  to 
recall  the  fact  that  It  was  the  majority 
on  the  committee  that  twice  went  back 
and  made  modifications  based  on  sug- 
gestions from  the  White  House  that 
their  position  be  compromised. 
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We  went  through  two  conferences, 
and  the  second  group  of  compromise 
provisions  were  in  fact  adopted. 

I  would  go  back  to  the  gentleman's 
statement  regarding  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner], 
and  remind  him  that  his  position  was 
voted  on  at  the  first  conference  and 
voted  down,  as  best  I  recall,  and  was 
not  allowed  to  be  brought  up  again, 
simply  because  it  had  a  vote  on  it. 

Mr.  FAWELL.  Reclaiming  my  time, 
in  the  first  conference  It  was  my 
motion.  Indeed,  while  we  were  in  mid- 
debate  on  that  motion  we  had  a  vote 
call,  the  gentleman  will  recall,  and  we 
all  came  back  to  the  floor.  I  came  back 
to  committee  and  it  was  off,  I  was  no 
longer  recognized.  Senator  Kennedy 
was  recognized,  and  I  never  got  a  vote 
on  my  amendment.  I  never  even  was 
allowed  to  continue  the  debate  on  that 
very  motion. 

I  am  used  to  this.  But  please  under- 
stand what  I  am  saying  Is  that  what 


was  brought  back  into  conference  was 
something  that  has  been  worked  out 
by  the  elite  of  the  civil  rights  move- 
ment, by  the  people  who  a:-e  In  the  In. 
who  are  the  proponents,  and  you  at- 
tempted to  sell  It  to  the  White  House. 
The  White  House  said  no,  we  cannot 
possibly  accept  this.  It  was  dead  then. 
It  is  dead  now  as  fsLr  as  I  am  con- 
cerned. It  was  no  reaUy  reasonable 
efi'ort  whatsoever  as  far  as  I  am  con- 
cerned. 

We  will  be  debating  this  in  a  very 
short  period  of  time.  The  point  I  want 
to  bring  out,  I  luiow  this  gentleman, 
you  supported  me  on  that  motion,  for 
Instance,  to  have  the  Congress  covered 
by  the  remedial  aspects  of  this  bill.  As 
the  gentleman  and  I  know,  this  is  the 
last  great  plantation.  We  know  racial 
discrimination  takes  place.  We  know 
sexual  discrimination  takes  place  here 
which  should  be  actionable,  but  we 
know  we  are,  under  this  bill,  going  to 
become  prosecutor,  judge  and  jury,  of 
all  discrimination  charges,  and  it  is 
going  to  be  business  as  usual,  and  we 
will  all  close  our  eyes  to  that.  I  know 
the  gentleman  does  not  like  that. 

But  to  say  that  what  was  jammed 
back  Into  this  conference  committee, 
as  the  gentleman  from  Illinois  [Mr. 
Michel]  said,  let  us  take  It  back  to  the 
conference  committee  and  abide  by 
the  guidelines  the  President  has  set 
forth,  that  just  Is  not  fair,  and  I  want 
to  make  it  clear,  because  some  people 
are  under  the  misapprehension  that 
there  Is  some  kind  of  a  compromise 
here.  There  certainly  is  not.  with  all 
due  respect  to  how  much  you  may  re- 
SF>ect  the  particular  substance  of  what 
Is  the  redraft,  the  lunpteenth  redraft 
of  this  bill.  You  have  convinced  some 
people  around  here  that,  hey,  there 
has  been  a  compromise,  and  we  have 
really  accomplished  something.  But 
that  Is  not  so. 

I  want  to  make  It  very  clear,  and  per- 
haps one  bright  light  Is  the  fact  you 
have  given  me  the  opportunity  to  cer- 
tainly make  it  clear,  that  there  is  cer- 
tainly no  compromise  as  far  as  the 
White  House  is  concerned.  There  Is  no 
compromise  Insofar  as  so  many  of  us 
who  have  labored  so  long  and  so  hard 
to  try  to  have  some  voice  of  reason 
from  our  point  of  view  accepted  by 
you  folks. 

Again  I  thank  the  gentleman  for 
yielding  and  yield  back  any  time  I  may 
have  remaining. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Hawkins], 
chairman  of  the  Committee  on  Educa- 
tion and  Labor,  who  has  worked  so 
long  on  this  bill. 

Mr.  HAWKINS.  Mr.  Speaker,  I  want 
to  express  my  appreciation  to  the  gen- 
tleman for  yielding  to  me  and  also  to 
the  gentleman  from  Illinois  [Mr. 
Fawell].  The  gentleman  has  raised  a 
point  of  bipartisanship.  I  think  he  has 
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done  a  real  service,  because  the  gentle- 
man from  Illinois.  I  can  assure  Mem- 
bers, has  been  given  more  time  in  the 
committee  and  in  conference  on  this 
issue  than  any  other  single  individual. 
So  he  has  had  sufficient  time  I  think 
to  establish  his  claim. 

Now  he  says  it  is  not  a  bipartisan 
con:promise.  I  wish  to  report  that  we 
went  back  to  conference  a  second  time, 
which  is  a  very  unusual  procedure,  at 
the  request  of  a  group  of  Republican 
Senators,  actually.  Senator  Hatch  and 
Senator  Specter  had  worked  witn  the 
administration  on  the  vevy  amend- 
ments that  we  went  back  to  confer- 
ence, over  the  opposition  of  some  of 
my  very  dear  friends  in  the  civil  rights 
movement,  including  some  of  the 
Members  of  Congress  who  voted 
against  us  to  go  back  to  conference. 

May  I  just  simply  say  that  I  will  put 
in  the  Record  a  letter  sent  to  Mem- 
bers of  Congress,  by  Mr.  Tom  Camp- 
bell, Mr.  Paul  Henry,  and  Mr.  Carl 
PuRSELL.  three  Republicans,  who  in 
their  first  paragraph  addressed  to 
•'Dear  Republican  Colleague, "  said 
this:  "We  are  writing  to  enlist  your 
support  for  the  significant  bipartisan 
compromise  on  the  Civil  Rights  Act  of 
1990." 

So  apparently  the  gentleman  dis- 
agrees with  some  of  his  very  distin- 
guished Republican  colleagues  who 
say  that  they  participated,  and  they 
refer  to  it  as  a  bipartisan  compromise. 

I  submit  the  full  text  of  that  letter 
which  has  been  addressed  to  Dear  Re- 
publican Colleague  for  the  Record. 

The  letter  referred  to  follows: 

House  of  Representatives. 
Washington,  DC.  October  IS,  1990. 

Dear  Republican  Colleague:  We  are  writ- 
ing to  enlist  your  support  for  the  significant 
bipsjtisan  compromise  on  the  Civil  Rights 
Act  of  1990  as  reported  out  of  the  House- 
Senate  Conference  Committee  on  October 
12.  and  to  ask  you  to  join  us  in  urging  Presi- 
dent Bush  to  sign  the  bill  into  law. 

Some  of  us  previously  voted  for  the  bill  on 
final  passage  in  the  House  and  others  voted 
against.  We  have  come  together  recently  to 
help  craft  and  to  support  an  agreement  that 
addresses  our  principal  concerns  and  those 
stated  by  the  Administration.  Specifically, 
the  new  compromise  will: 

Address  the  quote  issue  in  several  ways.  In 
addition  to  providing  expressly  that  the  bill 
may  not  be  interpreted  to  encourage  or  re- 
quire quotas,  the  bill  now  requires  all  plain- 
tiffs to  prove  which  specific  job  practices 
are  responsible  for  disparate  impact,  except 
where  an  employer  has  destroyed  or  does 
not  produce  the  relevant  records.  It  also 
makes  it  easier  for  an  employer  to  justify  a 
prtxtice  under  the  defense  of  business  ne- 
cessity. Particularly  with  these  changes, 
there  is  no  way  that  the  legislation  can 
fairly  be  characterized  as  a  quota  bill. 

Maintain  the  language:  "the  mere  exist- 
ence of  a  statistical  imbalance  in  an  employ- 
er's workforce  on  account  of  race,  color,  reli- 
gion, sex  or  natural  origin  is  not  alone  suffi- 
cient to  establish  a  prima  facia  case  of  dis- 
parate impact  violation. " 

Eliminate  both  compensatory  and  puni- 
tive damages  in  "mixed  motive"  claims 
where  an  employer  proves  that   it  would 


have  taken  the  same  Job  action  in  the  ab- 
sence of  discrimination. 

Further  pron.ote  fairness  for  employers 
by  providing  that  where  a  third  party  brings 
an  unsuccessful  challenge  to  a  court  order 
or  decree,  the  court  would  have  the  discre- 
tion to  determine  how  attorney's  fees 
should  be  assessed  as  between  the  employer 
and  the  third  party. 

We  aslc  you  to  join  us  in  our  effort.  We 
are  convinced  that  what  the  national  Inter- 
est requires  is  a  civil  rights  bill  that  will 
unite  Americans,  not  a  political  issue  that 
will  divide  us.  We  believe  that  the  compro- 
mise we  are  supporting  offers  the  best 
chance  of  achieving  that  objective. 

Tom  Campbell. 

Paul  Henry. 

Carl  Pursell. 

Mr  WHEAT.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Edwards], 
chairman  of  the  Subcommittee  on 
Civil  and  Constitutional  Rights  of  the 
Committee  on  the  Judiciary. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Missouri  for  being  so  generous  to  allot 
me  this  time.  I  was  the  chairman  of 
the  subcommittee  of  the  Committee 
on  the  Judiciary  that  worked  with  the 
gentleman  from  California  [Mr.  Haw- 
kins] and  the  splendid  Education  and 
Labor  Committee  to  bring  this  won- 
derful piece  of  legislation  to  the  floor. 
I  am  very  grateful  to  the  Rules  Com- 
mittee for  allowing  us  to  be  here 
today,  and  I  am  also  grateful  to  the 
members  of  my  staff  who  are  here.  Ivy 
Davis  and  Stuart  Ishlmaru,  who 
workeo  long  and  hard  on  this  bill. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  2104,  the  Civil 
Rights  Act  of  1990. 

S.  2104,  as  approved  by  the  confer- 
ence, is  much  like  the  bill  overwhelm- 
ingly approved  by  the  House  in 
August.  The  Senate  receded  on  virtu- 
ally every  difference  between  the  two 
bodies.  The  conference  also  agreed  to 
a  number  of  additional  Senate  amend- 
ments to  address  remaining  concerns 
about  the  bill,  while,  at  the  same  time, 
meeting  our  goal  of  providing  effective 
civil  rights  protection. 

The  Civil  Rights  Act  of  1990  amends 
the  Civil  Rights  Acts  of  1866  and  1964 
to  restore  and  strengthen  civil  rights 
laws  that  ban  discrimination  in  em- 
ployment. The  Supreme  Court  dra- 
matically narrowed  these  laws  in  a 
series  of  decisioris  last  year. 

The  Civil  Rights  Act  of  1990  also 
overturns  a  number  of  other  cases 
that  have  adversely  affected  the  abili- 
ty of  victims  of  employment  discrimi- 
nation to  find  an  attorney  and  to 
present  a  case.  It  also  makes  impor- 
tant changes  to  strengthen  the  civil 
rights  laws  and  to  fill  inexplicable 
gaps  in  the  law. 

The  major  difference  between  the 
two  bills  was  a  cap  on  punitive  dam- 
ages. The  House  bill  placed  a  cap  on 
punitive  damages  of  $150,000  for 
nearly  all  businesses,  except  large 
businesses  of  over  100  employees.  The 


conference  removed  this  small  busi- 
ness limitation.  While  I  do  not  sup- 
port, and  did  not  vote  for,  any  cap  or 
for  removing  the  small  business  limita- 
tion, the  Senate  conferees  were  insist- 
ent on  removing  the  limitation,  and  I 
support  the  bill  as  agreed  to  ty  the 
conference. 

The  White  House  reportedly  still 
threatens  to  veto  this  bill,  because  it 
claims  the  bill  would  allow  and  encour- 
age quotas.  Mr.  Speaker,  we've  heard 
this  argrument  time  and  kime  again;  it's 
time  to  put  it  to  rest. 

Both  the  House  and  Senate  took  nu- 
merous steps  to  address  the  quota 
issue.  We  continually  refined  the  defi- 
nition of  "business  necessity"  to  insure 
that  it  would  follow  the  standards  first 
established  in  1971  in  Griggs  vorsus 
Duke  Power  Co.  and  which  continued 
in  effect  until  the  disastrous  case  of 
Wards  Cove  versus  Atonio.  We  also 
added  a  clear  and  unambiguous  state- 
ment of  congressional  intent  that  this 
bill  is  not  intended  to  require  or  en- 
courage the  use  of  quotas. 

For  all  the  talk  of  quotas  by  the 
White  House,  and  by  opponents  of 
civil  rights,  they  have  never  showed  us 
a  single  one.  There  is  no  evidence,  ab- 
solutely none,  that  the  Griggs  decision 
resulted  in  quotas.  On  the  other  hand, 
there  is  overwhelmin*!  evidence  that 
unfair  practices  that  have  a  discrimi- 
natory effect  continue  to  exclude 
qualified  persons  from  employment 
opportunities.  These  unfair  practices 
must  be  eliminated  from  the  work- 
place. 

The  language  in  the  bill  before  us  is 
language  from  Griggs,  and  demon- 
strates our  intent  to  codify  Griggs  and 
its  successful  18  year  history.  Employ- 
ers were  able  to  meet  their  burden 
under  Griggs  without  resortinc  to 
quotas— again,  there  is  no  evidence 
that  Griggs  led  employers  to  use 
quotas  to  avoid  litigation.  By  restoring 
the  Griggs  standard,  the  requirements 
of  the  Civil  Rights  Act  of  1990  will  not 
lead  to  quotas. 

We  have  done  everything  possible  to 
safeguard  against  the  use  of  quotas, 
while  prohibiting  unfair  practices  that 
have  a  discriminatory  effect.  This  ap- 
parently is  not  enough  for  the  White 
House.  Without  having  offering  a 
viable  or  effective  alternative,  the 
President  says  he  will  veto  this  bill.  If 
he  does,  he  will  join  the  select  ranks  of 
Presidents  Andrew  Johnson  and 
Ronald  Reagan  in  vetoing  a  civil 
rights  bill.  Mr.  President,  we  expected 
better  from  you. 

The  President's  veto  of  the  Civil 
Rights  Act  will  have  devastating  con- 
sequences because  these  damaging  Su- 
preme Court  cases  will  not  be  over- 
turned. For  example,  we  learned 
during  our  extensive  hearings  that 
hundreds  of  lawsuits  have  already 
been  dismissed  because  of  these  deci- 
sions. Countless  others  have  not  even 


beeii  filed  since  the  Supreme  Court 
made  it  virtually  impossible  to  success- 
fully bring  an  employment  discrimina- 
tion case. 

Just  this  week,  the  New  York  Times 
reported  that  courts  across  the  coun- 
try are  reopening  civil  rights  cases  set- 
tled by  consent  decree,  some  up  to  20 
years  old,  a  situation  we  tried  to  avoid 
by  overturning  Martin  versus  Wilks. 
Ajid  these  cases  only  begin  the  tidal 
wave  of  litigation,  a  real  lawyers  bo- 
nanza. For  nearly  90  percent  of  all  em- 
ployment discrimination  cases  brought 
by  the  Justice  Department  from  1972 
to  1983  were  settled  by  consent  decree, 
even  though,  as  former  Assistant  At- 
torney General  Drew  Days  notes, 
there  wa.s  "plenty  of  evidence  of  dis- 
crimination." 

Mr.  Speaker,  the  Civil  Rights  Act  of 
1990  gives  us  the  opportunity  to  rein- 
vigorate  the  civil  rights  laws  banning 
discrimination  in  employment.  The 
Congress  must  seize  this  opportunity 
to  provide  equal  opportunity  for  all 
Americans,  even  though  the  President 
apparently  will  abandon  his  responsi- 
bility to  make  equal  opportunity  a  re- 
ality. 

D  1200 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Fish], 
the  ranking  Republican  on  the  Com- 
mittee on  the  Judiciary. 

Mr.  FISH.  Mr.  Speaker,  I  thank  my 
colleague  for  yielding  me  this  time. 

Mr.  Speaker,  a  couple  of  issues  have 
come  up. 

First  of  all,  as  to  whether  this  effort 
has  been  bipartisan.  Well,  certainly  in 
the  last  few  weeks  during  the  negotia- 
tions there  have  been  three  Members 
of  the  other  body.  Senators  Hatch, 
Specter,  and  Jeffords,  who  have  been 
very  much  involved,  and  on  our  side  in 
the  House  negotiations,  two  Members 
who  had  voiced  serious  concerns  with 
various  parts  of  the  bill  during  the 
course  of  debate  in  the  House  some 
time  back,  the  gentleman  from  Michi- 
gan [Mr.  HZ2NRY]  and  the  gentleman 
from  California  [Mr.  Campbell].  My 
friend,  the  gentleman  from  California 
[Mr.  Edwards],  the  subcommittee 
chairman,  talked  about  the  damages 
section  and  the  changes  in  there. 

I  would  like  to  address  briefly  this 
whole  issue  of  quotas  once  again  and 
what  we  have  attempted  to  do. 

The  conference-reported  language 
unequivocally  rejects  any  suggestion 
that  employers  must  resort  to  quotas. 
In  no  uncertain  terms,  it  states  that 
the  "mere  existence  of  a  statistical  im- 
balance in  an  employer's  workforce  on 
account  of  lace,  color,  religion,  sex,  or 
national  origin  is  not  clone  sufficient 
to  establish  a  prima  facie  case  of  dis- 
parate impact  violation"  and,  again, 
"[nlothing  in  the  amendments  made 
by  this  Act  shall  be  construed  to  re- 
quire an  employer  to  adopt  hiring  or 


promotion  quotas  on  the  basis  of  race, 
color,  religion,  sex,  or  national 
origin  •  •  •." 

We  further  refined  this  to  say  re- 
quire "or  encourage." 

Some  still  have  described  our  efforts 
to  address  the  quota  concern  as  inad- 
equate. They  argue  employers,  never- 
theless, will  rely  on  quotas  to  protect 
themselves  against  claims  that  groups 
of  employment  practices  have  a  dis- 
proportionate adverse  impact  on 
women  and  minority  groups.  This 
overlooks  the  critical  point  that  the 
complaining  party  essentially  must 
link  a  specific  practice  or  practices  to 
disparate  impact  unless  the  respond- 
ent forecloses  that  possibility. 

In  our  recommitted  conference,  we 
adopted  language  that  should  remove 
any  lingering  ambiguity  on  this  issue. 
It  says  that  "the  complaining  party 
shall  be  required  to  demonstrate 
which  specific  practice  or  practices  are 
responsible  for  the  disparate  impact  in 
all  cases  unless  the  court  finds  after 
discovery  (a)  that  the  respondent  has 
destroyed,  concealed  or  refused  to 
produce  existing  records  •  •  *,  or  (b) 
that  the  respondent  failed  to  keep 
such  records." 

Mr.  Speaker,  this  is  a  I'air  and  a  bal- 
anced formulation. 

Employment  practices  resulting  in 
disparate  impact,  of  course,  may  not 
be  unlawful.  The  business-necessity 
defense  comes  into  play  at  this  point, 
and  legislative  language  that  we  have 
incorporated  in  the  conference  report 
codifies,  and  explicitly  acknowledges  it 
codifies,  the  meaning  of  business  ne- 
cessity as  used  in  Griggs  versus  Duke 
Power  Co.,  a  Supreme  Court  decision 
with  an  18-year  history  of  not  leading 
to  quotas. 

The  new  conference  report  to  be 
brought  before  us  today  modified  the 
business-necessity  definition  to  fur- 
ther clarify  that  certain  employment 
decisions  have  enhanced  protection. 
The  proposal  also  facilitates  proof  of 
business  necessity  by  specifically  delin- 
eating additional  categories  of  admissi- 
ble evidence. 

Mr.  Speaker,  that  is  all  I  will  be 
saying  at  this  point.  I  will  have  fur- 
ther opportunity  during  the  general 
debate,  but  I  thought  it  would  be 
worthwhile  to  put  on  the  record  fol- 
lowing my  colleague's  statements 
about  damages  just  what  we  axe  trying 
to  accomplish  to  meet  the  concerns  of 
our  colleagues  on  quotas. 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  10 
minutes  to  the  gentleman  from  Texas 
[Mr.  Washington]. 

Mr.  WASHINGTON.  Mr.  Speaker, 
and  Members,  I  thank  my  good  friend 
from  Missouri  for  yielding  me  this 
time. 

Mr.  Speaker,  I  will  not  go  over  the 
reasons  why  I  am  so  interested  in  the 
civil  rights  bill.  I  think  that  they  are 
rather  obvious. 


When  I  practiced  law,  I  resilized  that 
I  could  have  made  a  lot  more  money 
representing  people  in  automobile-ac- 
cident cases  and  things  of  that  natuj^. 
In  fact,  a  Federal  judge  once  told  me 
that  I  ought  to  stop  trying  civil  rights 
cases  and  make  a  lot  of  money  in  ad- 
miralty law,  and  there  are  a  lot  of 
areas  of  the  law  where  lawyers  make  a 
lot  of  money. 

My  feeling  always  was  that  some- 
body had  to  do  this  work,  because 
where  I  started  out  from  in  life,  I 
never  had  a  dream  of  the  possibility  of 
being  where  I  am  now,  so  I  owe  some- 
thing back. 

What  I  owe  back  Is  to  fight  for  the 
rights  of  people  who  were,  like  me, 
who  was  a  poor  kid  who  grew  up  about 
30  to  40  feet  from  a  railroad  track  in 
first  ward  in  Houston,  TX,  who  had 
the  benefit  of  a  modicum  of  an  educa- 
tion but  never  had  an  opportunity  to 
think  that  I  could  be  a  lawyer,  certain- 
ly not  a  Member  of  Congress. 

If  I  had  to  vote  just  based  on  how  I 
feel  inside,  I  would  vote  against  this 
bill,  but  I  am  going  to  vote  for  It.  I  am 
going  to  urge  others  to  vote  for  It. 

You  see,  my  problem  Is  that  even 
though  I  am  49  years  old,  I  am  still  Im- 
patient. I  think  that  when  I  read  the 
Constitution  that  I  love  so  much  £ind  I 
look  at  the  Declaration  of  Independ- 
ence and  all  of  those  things  that  those 
great  people  wrote  down  years  ago,  I 
believe  them.  My  problem  Is  I  believe 
that  those  words  were  promises  that 
were  made  to  all  of  us,  not  black  or 
white  or  brown  or  rich  or  poor  or  old 
or  young,  but  those  words  were  great 
because  this  is  a  great  country.  I  be- 
lieve fundamentally  that  one  day  we 
will  be  one  people  and  we  will  not  look 
at  people,  whether  they  are  disabled 
or  any  other  way,  and  I  believe  that 
this  Is  a  step  forward. 

Make  no  doubt  about  it,  this  is  still  a 
crumb  from  the  table.  We  ought  to  be 
able  to  pass  one  bill  one  time  that  puts 
everybody  on  par.  This  bill  still  leaves 
the  women  behind,  and  that  troubles 
me,  because  as  a  person,  deep  dowa 
Inside,  I  know  that  we  will  never  have 
equality  in  this  country  until  we  stop 
looking  at  each  other  as  being  differ- 
ent and  start  looking  at  each  other  as 
being  all  of  God's  children.  That  trou- 
bles me.  But  I  plan  on  being  In  Con- 
grass  a  long  time,  suid  I  promise  that 
the  rest  of  my  career  I  will  continue  to 
remind  my  colleagues  every  session, 
"Do  not  forget  the  women.  Do  not 
forget  this  group,  and  do  not  forget 
that  group,"  because,  first  of  all.  In 
1964,  we  forgot  about  the  disabled 
people.  We  were  Insensitive.  We  over- 
looked them.  But  we  made  up  for  that 
this  year. 

We  are  still  leaving  the  women 
behind.  As  long  as  the  possibility 
exists  that  a  woman  can  be  harassed 
In  the  workplace  In  the  lowest,  dirtiest 
kinds  of  ways  and  have  no  choice  but 
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to  quit  the  Job  in  order  to  have  any 
compensation  at  all  or  stay  on  the  Job 
and  suffer  the  indignities,  we  do  not 
have  civil  rights  yet  in  this  country. 

My  problem  Ls  though  that  unless 
we  pass  this  bill  and  the  President 
signs  it.  I  think  that  the  signs  I  see 
around,  and  maybe  I  am  just  paranoid. 
I  do  not  think  that  David  Duke  is  a 
unique  phenomenon.  I  do  not  think 
that  spray-painting  synagogues  is  a 
unique  phenomenon.  I  do  not  think 
the  skinhead  movement  is  unique.  I  do 
not  think  that  the  Japanese  racial 
slurs  which  were  made  against  black 
people  but  which  offend  all  Americans 
is  a  phenomenon.  I  think  that  we  have 
lost  our  way,  and  we  need  leadership. 
We  need  to  show  the  entire  world  that 
looks  to  us  for  direction  and  guidaince 
that  although  we  have  many  cultures, 
many  religions,  various  kinds  of 
people,  we  can  live  together  in  this 
country  as  one  people,  and  that  what 
we  wrote  down  In  our  Declaration  of 
Independence  and  what  we  wrote 
down  in  our  Constitution  means  some- 
thing to  all  of  us. 

We  know  that  we  still  have  prob- 
lems, because  laws  are  made  as  institu- 
tions. Individuals  have  to  enforce 
them. 

The  problem  is  some  of  our  people 
are  still  prejudiced.  All  of  us  have 
prejudices  one  way  or  another.  I  be- 
lieve that  this  is  a  good  compromise 
overall.  I  believe  that  the  bottom  line 
of  aUowing  a  jury,  the  people  who  are 
smart  enough  to  elect  the  President, 
the  Vice  President  and  all  of  the  Mem- 
bers of  the  Congress  is  the  best  safe- 
guard. I  fundamentally  believe  that 
juries  are  not  going  to  run  away  with 
these  damage  provisions.  If  they  are 
smart  enough  to  elect  us.  how  can  we 
look  them  in  the  eye  and  tell  them 
that  they  are  not  smart  enough  to 
decide,  first,  whether  a  person  has 
been  discriminated  against,  and  if  so, 
how  much  compensation  that  person 
should  have?  I  think  that  they  are 
better  equipped  than  we  are.  because 
we  are  politicians,  to  be  able  to  feel 
the  discrimination  that  people  suffer, 
regardless  of  what  race,  color,  or  what- 
ever kind  of  discrimination  it  is. 

Let  us  talk  about  Wards  Cove  for 
just  a  minute  and  follow  up  on  what 
my  good  friend,  the  gentleman  from 
New  York  [Mr.  Pish],  said  about 
Griggs  versus  Duke  Power. 

The  gentleman  from  New  York  [Mr. 
Fish)  said  that  we  have  lived  with 
Griggs  versus  Duke  Power  from  1972 
until  1989. 

I  was  not  a  Member  of  the  Congress 
In  1972,  but  many  Members  here  were. 
Was  there  a  great  hue  and  cry  from 
the  business  community  to  overrule 
Griggs  versus  Duke  Power?  The 
answer  to  that  question  is  no.  The 
business  community  lived  with  Griggs 
versus  Duke  Power. 

Let  Members  talk  about  quotas.  It  is 
offensive  to  any  person  who  has  ever 


been  discriminated  against  for  the 
word  "quotas"  to  come  up,  because 
quotas  implies,  although  a  person  does 
not  say  it.  that  they  are  talking  about 
unqualified  people.  Griggs  versus 
Duke  Power  does  not  even  reach  un- 
qualified people.  First,  people  have  to 
be  qualified  for  the  Job.  Griggs  says  if 
you  have  a  factory,  and  over  a  period 
of  20  years,  they  have  never  had  a 
woman  to  rise  to  the  position  of  super- 
visor, and  a  woman  goes  to  court  to 
prove  that  she  is  capable  of  being  a  su- 
pervisor, that  she  ought  to  be  able  to 
use  statisitics  to  show  that  women 
have  been  discriminated  against.  What 
is  wrong  with  that?  There  is  absolute- 
ly nothing  wrong  with  that  because  we 
use  statistics  and  figures  to  prove  any- 
thing and  everything  in  the  world  that 
we  prove  every  day. 

But  what  Wards  Cove  versus  Atonio 
did  is  chop  away  at  the  basic  funda- 
mental right  of  people  to  get  into 
court,  because  discrimination  is  subjec- 
tive. They  do  not  go  around  calling  a 
person  the  "N"  word  or  the  "B"  word 
anymore.  They  discriminate  against  a 
person  in  ways  that  are  more  subtle. 
So,  if  they  discriminate  in  subtle  ways, 
the  only  thing  a  person  can  do  to 
prove  they  discriminate  is  to  show 
over  a  period  of  time  that  they  never 
hired  any  green  people,  or  a  woman,  or 
any  other  group  protected  from  being 
discriminated  against  under  our  law. 

What  Is  wrong  with  that?  What  Is 
wrong  with  it?  What  is  wrong  with 
having  one  standard  so  all  our  people 
can  live  together?  No  person  is  looking 
for  a  handout.  The  only  thing  people 
are  looking  for  is  an  opportunity. 
Nobody  is  asking  anyone  to  give 
anyone  anything.  We  are  asking 
others  to  stop  denying  citizens  things 
because  they  happen  to  be  a  certain 
color  or  certain  sex.  or  Asian,  or  His- 
panic, or  whatever.  We  are  asking 
people  to  treat  all  of  God's  children 
one  way.  one  time.  For  58  years  there 
was  legal  discrimination  against  black 
people  In  this  country.  Where  would 
we  be  if  we  had  not  been  held  tied  by 
both  hands,  and  hogtied  on  the 
ground  for  58  years?  There  would  be  a 
lot  more  people  In  Congress  for  one 
thing.  There  would  be  a  lot  more 
blacks  In  business,  because  we  were 
denied  not  just  the  right  to  vote,  we 
were  denied  opportunities.  We  were 
denied  achievement.  We  were  denied 
power. 

No  person  is  asking  for  reparations.  I 
am  asking  others  to  give  people  the 
cnmibs  from  the  table.  Give  the 
people  these  measly  crumbs. 

We  have  compromised  on  this  bill. 
This  bill  is  not  enough,  and  it  will  not 
go  away.  The  President  will  sign  this 
bill  because  if  the  President  does  not 
sign  this  bill,  then  the  people  through- 
out the  land  who  want  to  be  skin- 
heads, and  who  want  to  be  David 
Dukes,  and  who  want  to  find  some 
reason  to  dlscrlmlmate  against  people. 


will  have  ammunition.  We  have  to 
stop  that  ammunition.  We  are  the 
Congress.  This  is  not  about  being  a 
Democrat  or  a  Republican.  This  is  for 
people. 

All  people  in  this  country  are  look- 
ing to  Congress.  We  are  the  elected 
leaders.  Whether  we  like  It  or  not.  and 
I  do  not  like  it.  I  am  this  close  to 
voting  against  it.  I  think  collectively 
we  ought  to  stand  up  and  be  leaders, 
because  we  are  the  leaders  of  this 
country  and  we  ought  to  lead.  It  is 
more  important  that  we  send  a  signal 
out  to  the  people  who.  In  the  dark  of 
night,  spray  paint  synagogues,  who 
discriminate  against  Jewish  people 
and  Hispanic  people  In  subtle  ways.  It 
Is  not  perfect,  but  It  Is  better  than 
anything  we  will  ever  have,  and  it  is 
more  Important  that  we  send  a  signal 
that  we  stand  collectively,  shoulder  to 
shoulder.  Democrat  and  Republican, 
Wisconsin  and  Texas,  to  tell  them  we 
are  not  going  to  tolerate  discrimina- 
tion any  more  in  this  country. 

It  is  the  right,  it  is  the  duty  of  the  Congress 
to  clarity  the  misinterpretation  of  the  Civil 
Rights  Act  of  1964.  as  amended,  whenever 
and  wherever  the  Supreme  Court  has  ven- 
tured from  our  ultimate  goal  of  establishing  a 
country  In  which  discrimination  does  not  exist. 

Compromise  is  the  art  of  the  possible,  arnJ. 
although  there  are  certain  aspects  of  the  con- 
ference committee  report  with  which  I  differ,  I 
believe  that  is  a  compromise  in  the  true  sense 
of  that  definition.  Were  I  writing  the  bill,  I 
would  not,  under  any  circumstances,  provide 
for  a  cap  on  damages.  I  believe  that  the  only 
legitimate  cap  on  damages  is  to  have  a  jury  of 
intelligent  people  The  people  in  this  Nation 
are  intelligent  enough  to  be  given  the  most 
important  responsibility,  that  of  electing  its 
leaders.  Those  people  are  the  same  people 
who  serve  on  juries.  I  believe  that  they  can 
find  the  fundamental  truth  and  dispense  jus- 
tice. I  would  not,  under  any  circumstances, 
impose  a  cap,  particulariy  upon  women  who 
are  just  attaining  the  opportunity  to  be  protect- 
ed from  discrimination. 

What  we  need,  now  more  than  ever,  is 
truth,  rrot  indifference.  What  we  need,  now 
more  than  ever,  is  justice,  not  charity.  This  bill 
provides  that  the  truth  of  discrimination  in  the 
workplace  will  be  ferreted  out,  found,  and 
dealt  with.  This  bill  provides  that  justice,  not 
charity,  not  quotas,  will  be  the  law  of  the  land 
for  the  people  who  have  sufferd  the  most  be- 
cause of  discrimination  in  the  workplace  in  our 
country. 

In  short,  this  bill  provides  not  quotas,  but  fi- 
nally, lo  these  many  years,  equal  opportunity 
in  the  workplace. 

The  worid  is  waiting  to  hear  from  us.  We 
hold  ourselves  out  as  the  leaders  of  the  free 
worid.  We  fashion  ourselves  as  those  who  are 
able  to  show  the  leadership  by  which  the  peo- 
ples of  the  worid  mold  their  fledgling  derTKx:ra- 
cies  The  worid  is  waiting  to  hear  from  us  as 
to  whettier  we  can  treat  all  of  our  people  fairly 
ar>d  with  tfie  dignity  that  we  preach  to  the  rest 
of  the  world. 

Racial  strife  in  New  Yofk. 

Skinhead  movement 
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David  [Xjke  campaign. 

Japanese  racial  slurs. 

Leaders  must  lead.  One  is  not  a  leader 
merely  by  having  been  elected.  The  obligation 
of  leadership  is  to  lead.  The  Congress  must 
lead  in  this  er>deavor  to  ensure  that  we  set  a 
proper  example  for  all  of  the  worid  as  to  how 
people,  from  different  backgrounds,  with  dif- 
ferent religions,  can  come  togett>er,  and  work 
together,  and  live  together,  in  peace  and  in 
harmony,  and  without  discrimination. 

The  background  against  which  this  legisla- 
tion comes  to  Vt\e  floor  of  the  Congress  is 
painful,  tHit  we  must  t>e  reminded,  t>ecause 
those  wtH3  forget  the  lessons  of  history,  are 
doomed  to  repeat  it  failures. 

We  must  never  forget  the  shame  of  slavery 
in  this  Natk>n,  under  which  p>ersons  of  African 
descent  were  forced  into  bondage,  against 
their  will,  contrary  to  the  Bill  of  Rights,  con- 
trary to  the  Constitution,  and  contrary  to  all  of 
the  things  that  this  Nation  said  that  It  stood 
for.  Four  million  human  tieings  were  owned  by 
othter  human  beings  and  lived  in  an  area  of 
the  country  where  only  340,000  nonslaves 
lived,  twelve/thirteenth's  of  4,340.000  people 
had  no  rights  guaranteed  by  the  Constitution. 

After  slavery,  legal  discrimination  continued. 
Although  many  people  of  good  will  in  this 
country  fought  long  and  hard  to  overcome  the 
vestiges  of  slavery,  the  Supreme  Court  thwart- 
ed the  will  of  the  Congress  and  of  the  F>eople 
in  its  interpretation  of  the  Reconstruction 
amendn>ents  to  the  U.S.  Constitution  when 
they  decided  the  Slaughter  House  case,  the 
civil  rights  cases,  the  infamous  [Dred  Scott  de- 
cision, and  Plessy  versus  Ferguson. 

After  reconstruction,  by  force,  by  violence, 
by  threat,  and  by  artifice,  black  people  were 
denied  their  rights  in  the  South  and  in  many 
other  parts  of  this  land.  Women  were  not  con- 
sidered as  good  as  men  and  had  no  right  to 
vote.  HIspanics  and  Asians  had  virtually  no 
rights  at  all  under  our  laws. 

For  58  years,  from  1896  to  1954,  in  many  if 
not  most  parts  of  this  land,  Plessy  versus  Fer- 
guson meant  separate  but  equal.  It  was  from 
1896  to  1954  before  the  true  meaning  of  the 
Constitution  t}egan  to  be  applied  to  persons 
who  happened  to  have  been  bom  black. 
During  that  58  years,  blacks  had  no  opportuni- 
ties in  voting,  jobs,  housing,  schools,  careers, 
prestige,  wealth,  achievement,  or  power  in  this 
land.  It  is  to  overcome  these  unquestionable 
facts  that  we  need  to  pass  the  civil  rights  bill 
of  1990. 

During  the  1 950's  a  few  gains,  with  all  delib- 
erate speed,  were  made  on  t>ehalf  of  the 
people  wtK)  had  been  subjected  to  discrimina- 
tion in  the  past.  During  the  1960's  civil  rights 
began  to  be  the  topic  of  public  discussion  and 
the  emerging  rights  of  individuals  t>egan  to  be 
a  part  of  our  conscious  decision  making. 
CXiring  the  1970's  the  rights  of  women, 
Asians,  and  Mispanics  came  to  the  forefront. 
During  the  1980's  these  magnifk:ent  efforts 
began  to  slow,  ar>d  in  many  parts  of  the  coun- 
try came  to  a  halt.  It  was  at  the  very  end  of 
the  1960's  that  the  Supreme  Court  decided 
the  cases  which  we  must  rectify  today. 

It  is  now  in  ttie  I990's,  that  we  all  speak  of 
a  new  order.  The  new  order  must  be  one  of 
inclusion. 


Now  is  the  time  to  overcome,  forever,  the 
dart(  days  of  ttie  period  of  our  history  which 
can  only  be  looked  upon  with  shame.  Now  Is 
the  time  to  overcome  the  effects  of  58  years 
of  legal  discriminabon  in  this  country.  Now  is 
the  time  to  overcome  94  years  of  the  vestiges 
of  [>ed  Scott,  Slaughter  House,  and  Civil 
Rights  cases  and  Plessy  versus  Ferguson. 
Now  is  tt>e  time  for  a  new  order  in  our  coun- 
try. So  long  ago,  our  country  promised  truth 
and  justice — we  want  our  country  back.  How 
lor>g  must  we  wait  for  our  rights  to  be  insured? 
Not  long.  How  long  must  we  wart  for  the  Con- 
stitution and  tf>e  promises  of  democracy  to  be 
kept?  Not  long.  Not  long,  because  truth  for- 
ever on  the  scaffold  and  wrong  forever  on  the 
throne,  yet  that  scaffold  sways  ttie  future,  and 
behind  the  dim  unknown,  standeth  God  within 
the  shadows  keeping  watch  above  his  own. 
How  long?  Not  long,  t>ecause  truth  crushed  to 
Earth  shall  rise  again.  How  long?  Not  long, 
because  the  arc  of  the  nrioral  universe  is  long, 
but  it  t>ends  toward  justice. 

The  Congress  had  to  rise  above  the  veto  of 
President  Andrew  Johnson  in  passing  the  Civil 
Rights  Acts  of  1866.  The  Congress  had  the 
support  of  President  Lyndon  Johnson  when  it 
passed  the  Civil  Rights  Act  of  1964  and  the 
Voting  Rights  Act  of  1965.  We  fully  expect 
that  the  Congress  will  have  the  support  of 
President  Bush  when  the  Civil  Rights  Act  of 
1990  reaches  his  desk.  History  demands  the 
same  arnj  the  country  can  accept  no  less. 

This  is  not  about  t>eir>g  a  OenrK>crat.  This  is 
not  about  being  a  Republican.  Every  woman 
you  see  in  a  good  job,  every  black  that  you 
see  that  has  made  progress  in  our  society, 
every  Hispanic  wfra  is  doing  well  in  our  socie- 
ty, every  Asian  who  is  enjoying  the  benefits 
and  the  blessings  of  liberty,  most  Polish-Amer- 
icans, most  Irish-Americans,  most  Italian- 
Americans,  have  benefited  from  the  opportuni- 
ties of  this  good  country  because  of  strides 
that  we  have  made  collectively  to  overcome 
discrimination  in  any  form  and  at  any  time  by 
any  character  or  individual.  Now  is  the  time  for 
us  to  end  forever  the  good  old  boy  network  by 
including  everyone.  No  one  is  looking  for  a 
quota;  everyone  is  looking  for  an  opportunity. 
No  one  is  asking  for  a  handout;  everyone  is 
asking  for  a  chance. 

Americans,  by  and  large,  are  good  at  heart. 
If  they  could  see  the  damage  that  discrimina- 
tion does,  as  we  have  seen.  If  they  could  feel 
the  pain  that  discrimination  causes,  as  we 
have  felt,  if  they  could  know  the  disincentive 
that  discrimination  Is,  as  we  surely  know,  ttiey 
would  stand  up  for  the  women  who  is  victim- 
ized in  the  workplace.  They  would  stand  up 
for  the  Asian  person  who  is  not  given  a 
chance  to  have  a  job.  They  would  stand  up 
for  the  black  person  wtio  is  denied  a  promo- 
tion because  of  color.  They  would  star>d  up 
for  the  Hispanic  person  who  is  passed  over 
time  and  time  again,  who  trains  the  persons 
who  end  up  t>eing  supervisor.  They  would 
stand  up  for  the  Jewish  person  wtK>  is  ttie 
victim  of  quiet  and  subtle  discrimination.  They 
would  stand  up  for  the  disabled  person  who  is 
overiooked  time  and  time  again.  They  would 
stand  up  for  the  gay  person  who  is  fighting, 
not  only  to  have  a  rightful  place  in  our  won- 
derful arKJ  bountiful  country,  but  also  fighting 
to  be  understood  as  one  of  God's  creatures. 


We  have  lost  our  way  in  this  country,  but  we 
have  not  lost  our  will. 

In  response  to  arguments  I  hear  from  time 
to  time  atx)ut  the  Civil  Rights  Act  of  1990,  and 
about  affirmative  action  and  about  set  asides 
for  those  wtx)  fiave  not  had  an  opportunity  to 
participate  fully  in  our  democracy,  I  am  re- 
minded of  the  story  of  the  chief  magistrate  in 
Great  Britain  during  tt>e  time  of  slavery  in  this 
country.  The  story  is  toM  that  a  sNp  docked  in 
England  that  earned  some  slaves.  One  of  the 
slaves  set  foot  on  English  soil  and  people  of 
compassion  and  mercy  in  ttiat  country  took 
the  slave  in  and  would  not  allow  the  ship  cap- 
tain to  reclaim  ttie  slave  at  the  time  ttie  ship 
was  to  depart.  A  great  legal  battle  ensued 
over  whettier  a  slave,  once  upon  English  soil. 
was  then  considered  to  be  a  freed  man.  The 
argument  that  I  hear  In  oppositx)n  to  the  Civil 
Rights  Act  of  1 990,  sounds  strikingly  similar  to 
the  arguments  made  in  opposition  to  the  ap- 
plk^ation  of  English  law. 

The  arguments  were  great  protestatk>ns  to 
the  unsettling  affect  that  this  would  have  upon 
commerce  and  how  difficult  it  would  tie  to  ad- 
minister and  how  important  it  was  to  honor 
the  rights  of  the  ship  captain.  After  fiearing  ar- 
guments and  looking  at  legal  precedents  the 
lord  high  magistrates  sakj,  and  I  quote:  "Let 
justice  be  done,  though  the  heavens  may 
fall." 

Now  is  the  time  for  the  Congress  to  stand 
up  for  truth.  Now  is  the  time  for  the  Congress 
to  stand  up  for  justice.  Now  is  the  time  for  ttie 
Congress  to  stand  up  for  America. 

Am  Address  to  thx  Loyal  Citizens  amd  Coif- 
cress  op  the  united  states  op  america, 
August  1865 

(During  1865  and  1866  Negroes  in  a 
number  of  Southern  cities  held  conventions 
in  which  they  discussed  their  problems  and 
formulated  appeals  for  support  and  protec- 
tion from  the  people  of  the  nation.  This  ad- 
dress was  adopted  by  a  convention  held  in 
Alexandria.  Virginia,  from  August  2  to  5. 
1865.) 

We,  the  undersigned  meml>ers  of  a  con- 
vention of  colored  citizens  of  the  State  of 
Virginia,  would  respectfully  represent  that, 
although  we  have  been  held  as  slaves,  and 
denied  all  recognition  as  a  constituent  of 
your  nationality  for  almost  the  entire 
period  of  the  duration  of  your  Government, 
and  that  by  your  permission  we  have  been 
denied  either  home  or  country,  and  de- 
prived of  the  dearest  rights  of  human 
nature:  yet  when  you  and  our  immediate  op- 
pressors met  in  deadly  conflict  upon  the 
field  of  battle— the  one  to  destroy  and  the 
other  to  save  your  Government  and  nation- 
ality, we,  with  scarce  an  exception.  In  our 
inmost  souls  espoused  your  cause,  and 
watched,  and  prayed,  and  waited,  and  la- 
lx)red  for  your  success.  .  .  . 

When  the  contest  waxed  long,  and  the 
result  hung  doubtfully,  you  appealed  to  us 
for  help,  and  how  well  we  answered  is  writ- 
ten In  the  rosters  of  the  two  hundred  thou- 
sand colored  troops  now  enrolled  in  your 
service;  and  as  to  our  undying  devotion  to 
your  cause,  let  the  uniform  accalamatlon  of 
escaped  prisoners,  "whenever  we  saw  a 
black  face  we  felt  sure  of  a  friend,"  answer. 

WeU,  the  war  Is  over,  the  rel)eUlon  is  "put 
down,"  and  we  are  declared  free!  Pour  fifths 
of  our  enemies  are  paroled  or  amnestied, 
and  the  other  fifth  are  being  pardoned,  and 
the  President  has,  in  his  efforts  at  the  re- 
construction of  the  civil  government  of  the 
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states,  late  in  rebellion.  left  us  entirely  at 
the  mercy  of  these  subjugated  but  uncon- 
verted rebels,  in  everything  save  the  privi- 
lege of  bringing  us,  our  wives  and  little  ones, 
to  the  auction  block.  .  .  .  We  Itnow  these 
men— know  them  well— and  we  assure  you 
that,  with  the  majority  of  them,  loyalty  is 
only  "lip  deep."  and  that  their  professions 
of  loyalty  are  used  as  a  cover  to  the  cher- 
ished design  of  getting  restored  to  their 
former  relations  with  the  Federal  Govern- 
ment, and  then,  by  all  sorts  of  "luifriendly 
legislation."  to  render  the  freedom  you  have 
given  us  more  intolerable  than  the  slavery 
they  intended  for  us. 

We  warn  you  in  time  that  our  only  safety 
is  in  keeping  them  under  Governors  of  the 
military  persuasion  until  you  have  so 
amended  the  Federal  Constitution  that  it 
will  prohibit  the  States  from  making  any 
distinction  between  citizens  on  account  of 
race  or  color.  In  one  word,  the  only  salva- 
tion for  us  besides  the  power  of  the  Govern- 
ment, is  in  the  possession  of  the  ballot.  Give 
us  this,  and  we  will  protect  ourselves.  .  .  . 
But,  'tis  said  we  are  ignorant.  Admit  it.  Yet 
who  denies  we  know  a  traitor  from  a  loyal 
man.  a  gentleman  from  a  rowdy,  a  friend 
from  an  enemy?  The  twelve  thousand  col- 
ored votes  of  the  State  of  New  York  sent 
Governor  Seymour  home  and  Rueben  E. 
Fenton  to  Albany.  Did  not  they  know  who 
to  vote  for?  ...  All  we  ask  is  an  equal 
chance  with  the  white  traitors  varnished 
and  Japanned  with  the  oath  of  amnesty. 
Can  you  deny  us  this  and  still  keep  faith 
with  us?  .  .  . 

We  are  "sheep  in  the  midst  of  wolves," 
and  nothing  but  the  military  arm  of  the 
Government  prevents  us  and  all  the  truly 
loyal  white  men  from  being  driven  from  the 
land  of  our  birth.  Do  not  then,  we  beseech 
you.  give  to  one  of  these  "wayward  sisters" 
the  rights  they  abandoned  and  forfeited 
when  they  rebelled  until  you  have  secured 
our  rights  by  the  aforementioned  amend- 
ment to  the  Constitution. .  .  . 

Trusting  that  you  will  not  be  deaf  to  the 
appeal  herein  made,  nor  unmindful  of  the 
warnings  which  the  malignity  of  the  rebels 
are  constantly  giving  you.  and  that  you  will 
rise  to  the  height  of  being  just  for  the  sake 
of  justice,  we  remain  yours  for  our  flag,  our 
country  and  humanity. 

(From  "Great  Issues  in  American  History. 
Volume  II."  Richard  Hofstadter,  ed..  Vin- 
tage Books,  New  York.  1958) 

Mr.  FAWELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WASHINGTON.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  FAWELL.  Mr.  Chairman,  I 
think  all  Members  can  agree  very 
much  with  what  the  gentleman  has 
said,  but  would  the  gentleman  not 
agree,  if  it  were  not  for  so  many  out- 
siders playings  parts  on  so-called  com- 
promise, the  gentleman  and  I  and  sev- 
eral others  could  have  gotten  together 
and  worked  out  a  very  acceptable  civil 
rights  bill;  is  this  not  so? 

Mr.  WASHINGTON.  I  believe  so, 
and  the  gentleman  and  I  worked  long 
and  hard  on  that.  It  is  not  a  perfect 
system,  and  I  am  just  a  part  like  the 
gentleman,  a  tiny  spoke  in  a  big  wheel. 

I  agree  that  this  is  the  last  planta- 
tion. We  ought  to  come  back  next  year 
to  put  employees  of  the  Congress 
imder  the  civil  rights  bill.  There  is  no 
Justification  for  that.  However,  what  I 


am  saying  is  that  we  should  not  throw 
out  the  baby  with  the  bath.  There  are 
enough  good  things  in  here  to  put  the 
law  back  where  we  were  before  the  Su- 
preme Court  decision,  that  we  ought 
to  stand  for,  and  vote  for  it.  I  promise 
the  gentleman  that  I  will  work  with 
the  gentleman,  as  long  as  I  am  in  the 
Congress,  to  put  the  Congress  under 
the  same  constrictions  against  discrim- 
ination as  is  the  rest  of  the  country. 

Mr.  FAWELL.  But  the  gentleman,  I 
am  sure,  would  agree  with  me  that 
there  are  very  sound  questions  that  a 
number  of  Members  have? 

Mr.  WASHINGTON.  I  disagree.  We 
raised  the  threshold  of  what  is  re- 
quired to  prove  discrimination  in  the 
last  compromise.  Not  the  gentleman 
and  I,  because  I  voted  with  the  gentle- 
man. They  lowered  the  standard  for 
justification  of  discrimination. 

Mr.  FAWELL.  We  were  not  part  of 
that  justification,  were  we? 

Mr.  WASHINGTON.  We  were  not 
on  the  prevailing  side,  but  such  is  the 
nature  of  democracy. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner],  a  dis- 
tinguished member  of  the  committee. 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  rise  in  strong  opposition  to  S. 
2104  which  will  be  coming  up  in  a  few 
minutes.  If  the  proponents  of  this  leg- 
islation were  half  as  interested  in  pass- 
ing a  civil  rights  bill  as  they  are  in 
playing  politics  with  this  issue,  the 
Rose  Garden  signing  ceremony  would 
have  been  over  and  done  with  many 
months  ago. 

However,  we  are  debating  this  bill 
here  today.  Unfortunately,  the  propo- 
nents have  made  it  perfectly  clear  that 
they  are  not  interested  in  crafting  a 
true  civil  rights  bill,  but  in  using  the 
issue  as  a  political  weapon  that  can  be 
wielded  in  next  month's  election. 

Last  May,  the  President  laid  out 
four  simple  criteria  for  a  civil  rights 
bill:  fair  legal  standards,  an  opportuni- 
ty for  every  American  to  have  his  or 
her  day  in  court,  a  law  that  would  not 
become  a  bonanza  for  lawyers,  and 
coverage  of  the  congressional  propo- 
nents, with  the  same  law  that  will 
cover  everyone  else. 

These  are  four  eminently  reasonable 
criteria  that  any  free-thinking  Ameri- 
can would  accept  without  question. 
But  has  this  Congress  seen  fit  to  em- 
brace these  principles?  No.  Instead  of 
having  the  moral  and  political  courage 
to  take  a  careful  look  at  the  test  of  the 
legislation  being  placed  in  front  of 
them,  they  would  rather  drown  them- 
selves, like  lemming,  in  a  sea  of  civil 
rights  slogans. 

The  President  is  willing  to  sign  a 
true  civil  rights  bill.  The  business  com- 
munity is  willing  to  support  true  civil 
rights  legislation.  We  have  all  the  ele- 


ments for  consensus  here  except  for 
two  groups  which  apparently  have 
become  intoxicated  with  power  poli- 
tics, the  civil  rights  and  the  Democrat- 
ic leadership. 

A  few  months  ago.  President  Bush 
signed  into  law  the  Americans  with 
Disabilities  Act.  I  was  a  strong  sup- 
porter of  that  bill.  Did  that  issue  tear 
the  Congress  apart  as  it  was  being  de- 
bated on  the  Senate  and  House  floors? 
The  answer  to  that  question  was  no. 
All  sides  were  willing  to  be  reasonable, 
to  work  for  consensus,  to  work  for 
compromise,  and  to  work  for  a  good 
bill  that  would  help  the  people  it  was 
seeking  to  serve,  and  we  succeeded  in 
doing  that. 

In  contrast,  what  do  we  see  with  this 
so-called  Civil  Rights  Act  of  1990?  We 
see  confrontation.  polarization, 
threats,  accusations,  and  character  as- 
sassination. We  see  armies  of  plaintiffs 
lawyers  roaming  the  halls  of  Congress, 
complaining  about  how  hard  it  is  to 
litigate  discrimination  cases  and  how 
little  money  they  can  make  from  those 
cases. 

The  debate  here  should  be  over 
treating  civil  rights  litigants  fairly,  not 
making  civil  rights  litigators  rich.  This 
so-called  Civil  Rights  Act  of  1990  con- 
tinues to  impose  impossible  burdens  of 
proof,  provide  unlimited  damages,  de- 
spite the  leaky  cap  that  will  be  dis- 
cussed later,  and  increased  attorneys, 
and  expert  fee  awards. 

The  sum  total  of  these  provisions 
makes  quotas  an  employer's  only  sure 
defense.  That  is  what  the  complaint  is 
with  this  law,  not  whether  we  should 
not  legislate  against  sexual  harass- 
ment, not  whether  we  should  not  de- 
flate the  skinheads  and  swastika 
painters  and  David  Dukes  of  this 
world,  but  actually  how  this  bill  would 
work. 

One  of  the  things  I  think  we  are 
paid  $96,000  a  year  to  do  is  to  read  the 
text  of  the  bills,  to  think  them 
through  and  to  make  sure  that  they 
work  to  help  the  people  that  the  bills 
are  intended  to  help,  and  not  simply 
legislate  by  what  looks  good  on  a 
bumper  sticker.  Our  constituents  de- 
serve more  than  that.  That  is  why  this 
conference  report  should  be  defeated. 
That  is  why  if  it  is  not  defeated,  the 
President  should  veto  this  bill,  and  the 
Congress  should  sustain  the  veto. 

D  1220 

Maybe  then  we  can  lower  the  rheto- 
ric and  work  toward  compromise  and  a 
workable  law,  just  as  we  did  with  the 
Americans  with  Disabilities  Act. 

Now.  having  said  that.  I  would  like 
to  pay  tribute  to  my  friend,  the  gentle- 
man from  California  [Mr.  Hawkins] 
who  is  not  seeking  reelection  in  this 
election.  He  will  not  be  back  with  us 
next  year,  and  even  though  he  and  I 
come  from  different  perspectives  on 
this  legislation.  I  believe  that  he  has 
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treated  those  with  a  contrasting  view- 
point with  a  great  deal  of  fairness,  al- 
lowing us  to  speak  our  piece  and  to 
make  our  points,  even  though  we  were 
unsuccessful  in  committee  and  in  con- 
ference and  on  the  floor  of  the  House 
of  Representatives. 

We  will  miss  the  gentleman  from 
California  and  his  wise  counsel,  par- 
ticularly as  we  are  putting  together 
next  year's  civil  rights  bUl. 

Mr.  WHEAT.  Mr.  Speaker,  for  piu-- 
poses  of  debate  only.  I  yield  6  minutes 
to    the    gentlewoman   from    Colorado 

[Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
sincerely  thank  the  gentleman  from 
Missouri  for  yielding  me  this  time,  be- 
cause I  must  say.  this  conference 
report  is  one  of  the  most  painful 
things  that  I  have  ever  sat  through. 

I  want  to  answer  some  of  the 
charges  that  have  come  from  the 
other  side.  Please  do  not  call  this  a 
partisan  bill,  please,  because  this  Is  not 
a  partisan  blU.  If  we  wanted  to  be  par- 
tisan, we  would  have  kept  the  pure  bill 
we  had  in  the  beginning  that  protect- 
ed women  from  sexual  harassment 
'hat  is  on  the  rampage  in  this  country, 
that  would  not  have  put  a  cap  on  dam- 
ages, that  would  have  done  all  the 
other  things  that  we  really  desperate- 
ly wanted  to  do.  We  would  have  done 
that  and  we  would  have  sent  it  to  the 
White  House  and  said.  "See.  he  vetoed 
it.  He  Is  against  civil  rights.  We  are  for 
It."  We  did  not  do  that. 

We  went  back  many  a  time  into  con- 
ference and  negotiated  and  trimmed 
our  sails  and  backed  up. 

I  must  say  as  a  woman  who  sits  on 
the  Armed  Services  Committee  and 
Just  looked  at  the  new  report  on 
sexual  harassment  Just  in  the  Armed 
Services,  this  was  a  very  hard  thing 
for  me  to  do,  to  surrender  and  say. 
"Oh,  well,  women,  the  nineties  aren't 
your  decade  yet.  Maybe  someday  we 
will  Include  you  fully  and  treat  you  as 
full-fledged  citizens." 

But  why  did  this  side  do  that?  This 
side  has  been  willing,  and  many  on  the 
Republican  side  have,  too,  there  are 
many  of  them  who  have  worked  very 
hard  with  us  and  had  terrific  patience. 
They  have  been  willing  to  compromise 
and  try  to  come  up  with  something  be- 
cause we  have  felt  that  there  has 
never  been  a  time  when  this  country 
needed  leadership  on  civil  rights  more. 
We  saw  tremendous  backing  up  in  the 
eighties.  This  year  we  are  seeing  the 
ramifications  of  that  all  across  Amer- 
ica. 

We  wish  David  Duke  was  Just  kind 
of  a  fluke.  Duke  Is  not  a  fluke  and  we 
all  know  It  in  our  hearts.  That  Is  part 
of  why  we  want  to  see  the  President  of 
the  United  States  speaking  loudly  and 
strongly  and  saying.  "We  are  not  going 
to  retreat  on  all  civil  rights  and  it  isn't 
okay  to  do  the  kinds  of  things  that  are 
going  on  and  America  really  Isn't  Just 


dreams,  those  are  promises  and  we  de- 
liver." 

We  collect  tax  money  equally  from 
everyone  in  this  country,  no  matter 
what  their  religion,  sex,  race  or  any- 
thing else,  and  this  coimtry  is  going  to 
go  out  and  protect  them  equally  on 
their  rights  and  their  privileges. 

You  know,  in  President  Lincoln's 
second  inaugural  address,  he  called 
upon  the  people  of  this  Nation  to  find 
the  part  Inside  of  them,  the  angel 
part.  We  all  know  we  have  that  part, 
and  we  all  know  we  have  another  part. 

You  know,  in  just  a  few  minutes  on 
this  floor  we  saw  the  gentleman  from 
Illinois  [Mr.  Hyde]  find  his  angel  part 
and  apologize  to  the  gentleman  from 
Massachusetts.  That  was  a  very 
moving  moment. 

I  must  say  that  we  all  need  In  this 
country  to  find  the  angel  part  within 
ourselves,  because  the  eighties  re- 
leased another  part,  the  greed  part, 
the  "do  whatever  you  can  do.  tromp 
on  them,"  or  whatever. 

As  we  see  the  rest  of  the  world  strug- 
gling to  come  to  terms  with  things 
that  we  struggled  and  came  to  terms 
with  in  the  sixties.  It  was  very  imfortu- 
nate  to  see  it  getting  unraveled  In  the 
eighties. 

Now,  let  me  talk  about  the  four 
things,  supposedly,  that  some  on  the 
other  side  have  complained  about. 

No.  1,  they  said  Congress  was  not 
covered.  Wrong.  Congress  covered 
itself  last  year  by  putting  itself  under 
title  VII  through  an  enforcement  pro- 
cedure. It  was  a  bipartisan  process.  If 
people  do  not  like  It,  fine,  come  back, 
give  us  more  teeth,  or  do  whatever  you 
want  to  do,  but  we  are  moving  in  this 
direction.  It  is  very  important,  and  I 
will  be  out  front  to  do  whatever  it 
takes. 

No.  2,  they  said  they  want  to  make 
sure  people  get  into  court.  Well,  those 
of  us  on  the  other  side  want  to  make 
sure  they  can  also  get  out  of  court, 
that  they  can  get  out  of  court  with  a 
meaningful  redress,  and  you  cannot 
get  out  of  court  with  a  meaningful  re- 
dress unless  you  attack  the  next  thing 
that  the  White  House  is  saying,  and 
that  is  they  want  fair  legal  standards. 
What  do  they  mean  by  fair  legal 
standards?  If  you  do  not  allow  statis- 
tics to  be  used,  not  quotas,  but  statis- 
tics to  be  used,  how  <io  you  ever  ascer- 
tain fair  legal  standards? 

As  a  lawyer,  I  must  tell  you  we  use 
statistics  for  everjrthing,  whether  It  is 
damages,  whether  it  is  anything.  Sta- 
tistics are  what  you  kind  of  look  at  to 
see  if  things  are  within  a  certain  range 
that  reflects  whatever  it  is  you  are 
trying  to  reflect,  so  we  want  people  to 
have  those  fair  legal  standards,  and 
those  standards  must  be  strong. 

We  also  hear,  oh,  they  do  not  want 
lawyers  to  make  so  much  money.  I 
wish  they  had  not  wanted  lawyers  to 
make  so  much  money  In  the  SibL's.  I 
wish  they  wanted  lawyers  not  to  make 


so  much  money  In  the  Department  of 
Defense  fraud. 

I  mean,  what  Is  this  new  concern 
about  lawyers  making  money?  Come 
on. 

Well,  in  summary,  Mr.  Speaker,  I 
just  want  to  say,  that  I  really  sincerely 
hope  that  we  can  get  this  bill  out  of 
here,  as  sorry  as  I  am  that  It  Is  not  a 
better  bill,  and  as  sorry  as  I  am  that 
we  who  are  women  do  not  feel  we  have 
really  been  included. 

But  I  really  hope  even  more  that  the 
White  House  does  not  veto  this  bill, 
because  I  end  with  the  haunting  words 
I  started  with,  and  that  Is.  Duke  is  not 
a  fluke.  That  is  on  the  rampage  in  this 
country,  and  we  need  strong  leader- 
ship from  the  White  House  saying  no 
more,  America  will  not  tolerate  it.  and 
I  think  at  that  point  President  Lincoln 
would  start  smiling  again  In  his  chair 
down  there  on  the  Monument. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from 
Michigan  [Mr.  Henry],  a  distin- 
guished member  of  the  Committee  on 
Education  and  Labor. 

Mr.  HENRY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  In  support  of  the 
rule.  I  also  urge  my  colleagues  on  both 
sides  of  the  aisle  to  give  serious  consid- 
eration and  favorable  consideration  to 
the  conference  report. 

I  voted  against  the  bill  as  it  left  the 
House,  because  yes.  I  had  real  prob- 
lems about  the  damages  provisions. 

I  also  had  some  concerns  relative  to 
the  assignment  of  legal  fees  on  inter- 
ventions or  challenges  to  court  settle- 
ment. 

I  have  to  say  that  most  of  those  con- 
cerns have  been  addressed,  and  I  have 
to  say  they  have  been  addressed  in  a 
fair  and  equitable  basis  of  negotia- 
tions. 

Now.  I  want  to  touch  on  two  issues. 
First,  the  issue  of  damages,  punitive 
and  compensatory  damages.  I  under- 
stand the  fears  of  the  business  com- 
munity in  terms  of  the  cost  of  legal  de- 
fense and  of  damages.  That  is  a  very 
real  concern  in  a  society  which.  In 
many  ways.  Is  overly  litigious:  but  I 
want  to  review  the  history  of  punitive 
and  compensatory  damage  awards. 
Under  the  Civil  Rights  Act  of  1866. 
which  already  allows  for  such  awards 
for  suits  based  on  race  discrimination, 
in  the  last  10  years,  from  the  years 
1980  to  1990,  it  wlU  show  that  out  of 
432  reported  cases  nationwide,  from 
1980  to  1990,  only  four,  only  four  cases 
resulted  In  punitive  damage  awards 
over  $100,000.  and  in  only  29  cases 
were  any  punitive  damage  awards 
given  at  all. 

The  average  comi>ensatory  damage 
award  was  under  $30,000,  and  In  368 
out  of  those  432  cases  no  compensa- 
tory damages  were  awarded  at  all. 

In  other  words,  out  of  432  cases  in  10 
years,  in  only  93  instances  were  any 
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punitive  or  compensatory  damages 
given.  I  am  just  trying  to  give  some 
perspective  on  the  numbers,  Mr. 
Speaker. 

Now,  yesterday  In  this  House  we 
adopted  in  conjunction  with  the 
budget  resolution,  new  impositions  of 
increased  fLies  under  OSHA  alone 
which  will  amount  punitlvely  to  $1.2 
billion  in  5  years. 

Now,  just  by  way  of  comparison, 
what  does  that  mean?  That  is  the 
equivalent  of  1.200  awards  in  punitive 
or  compensatory  damages  in  5  years  of 
$1  million. 
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Now  think  of  what  all  this  says. 
Workers  health  and  safety  are  impor- 
tant but  look  at  this  relative  to  worker 
health  and  safety  costs.  Look  at  it  in 
terms  of  other  areas  in  which  awards 
are  given. 

Medical  malpractice,  product  liabil- 
ity—and I  cry  for  reform  in  that 
area— we  have  to  address  it.  If  we  did 
in  product  liability  and  medical  mal- 
practice what  we  su"e  doing  here, 
people  on  this  side  of  the  aisle  would 
be  up  cheering.  And  yet  which  is  more 
fundamental  to  what  America  is? 
What  is  fundamental?  Human  rights  is 
fundamental. 

Now  I  also  want  to  point  out  that  in 
the  Zipes  issue,  I  objected  on  the  pas- 
sage of  that  bill  when  it  left  the  House 
originally,  that  it  automatically  as- 
signed fees  to  the  original  defendant 
for  costs  incurred  by  plaintiffs  in  de- 
fending an  earlier  action  of  the  court. 

I  felt  such  an  automatic  assignment 
was  unfair. 

We  have  language  in  there  now 
which  apportions  fees  based  on  rea- 
sonableness and  principles  of  equity. 
That  is  a  vast  improvement. 

My  concern  was  that  it  is  just  wrong 
to  arbitrarily  pass  all  costs  on  to  the 
defendant  in  all  cases. 

Now  I  pointed  out  at  that  time  that 
no  one  was  looking  at  this,  it  was  being 
not  looked  at  by  the  media,  not  being 
looked  at  by  the  Post,  or  the  Times. 
The  ABA  testimony  before  the  com- 
mittee never  touched  on  it.  The  origi- 
nal communications  from  the  E>epart- 
ment  of  Justice  never  touched  on  it.  I 
thought  there  was  a  fundamental  po- 
tential for  inequity.  Now  I  get  the 
issue  addressed,  and  suddenly  I  am 
getting  communications  from  the  De- 
partment of  Justice  saying,  "Oh,  this 
isn't  good  enough,"  when  before  it 
didn't  even  matter. 

Ladies  and  gentlemen,  it  is  hard  to 
attack  a  moving  target. 

We  have  moved  this  bill  in  many 
ways  that  I  think  can  make  it  much 
better,  and  clearly  one  which  I  am 
ready  to  defend  to  my  people  back 
home,  regardless  of  race,  regardless  of 
sex,  regardless  of  creed,  regardless  of 
handicap,  regardless  of  age.  I  am 
proud  to  support  this  bill. 


Mr.  WHEAT.  Mr.  Speaker,  I  yield, 
for  purposes  of  debate  only.  2  minutes 
to  the  gentleman  from  Ohio  [Mr. 
Traticant]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
would  like  to  discuss  process  today. 
The  Congress,  with  or  without  the 
President,  makes  the  law.  The  Su- 
preme Court  interprets  the  law  and 
decides  issues. 

There  is  something  that  has  hap- 
pened in  America.  We  have  laws,  but 
then  the  President  comes  out  auid  he 
influences  what  he  considers  to  be  the 
needed  changes.  He  gets  the  Supreme 
Court,  and  the  Supreme  Court  then 
through  what  is  called  precedents, 
changes  the  law. 

Now  let  me  say  something  here, 
folks.  The  Constitution  is  clear  on 
this.  It  says  the  Congress  and  only 
elected  officials  can  enact  law,  with 
the  concurrence  of  the  Senate  and  the 
President. 

The  Supreme  Court  may  not  neces- 
sarily be  representative.  It  can  be 
tilted. 

The  Constitution  protects  that.  It 
says,  the  Constitution  says  that  prece- 
dents, if  it  tears  away  from  the  fiber 
and  Intent  of  the  congressional  act. 
not  only  should  it  be  challenged,  but  it 
is  the  mandate  of  the  Congress  to 
change  that  law  and  address  the  issue. 

We  have  got  the  cart  here  before  the 
horse.  That  first  Constitution  allowed 
slavery.  Women  could  not  vote.  It  was 
Congress  that  had  to  change  that  law. 
And  if  we  let  appointed  Federal  judges 
that  Jefferson  said.  "Beware  the  ap- 
pointment of  Federal  judges,  because 
they  could  take  the  Constitution  and 
mold  it  like  clay  in  your  hands."  He 
said,  "God  bless  juries  and  God  bless 
Congress." 

The  Supreme  Court  should  not  be 
making  the  laws  for  this  country.  And 
when  the  Supreme  Court  decision, 
through  an  act  called  new  lawmaking 
organism  precedents  and  that  prece- 
dents strikes  down  the  fiber  and  Intent 
of  law  of  the  Congress,  then  Congress 
stands  here. 

Let  me  say  one  other  thing:  This 
quota  business  is  a  ruse.  Minorities  are 
getting  screwed.  There  are  a  lot  of  ma- 
jority people  getting  screwed.  If  this 
President  vetoes  this  bill,  in  my  opin- 
ion this  President  will  veto  the  Consti- 
tution. But  if  this  Congress  allows  it, 
this  Congress  will  have  abdicated  Its 
constitutional  mandate,  amd  it  would 
be  a  sad  day. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
civil  rights  bill  we  are  about  to  consid- 
er was  truly  antidiscriminatory,  it 
would  get  a  resounding  approval  by 
this  House.  But  the  rule  makes  in 
order  a  bill  which  promotes  discrimi- 
nation rather  than  ends  it.  I  say  that 
because  the  bill  assures  that  quota- 


based  policies  will  be  an  inherent  part 
of  the  future  job  market  in  America. 

The  bill  we  are  about  to  consider 
belles  all  the  talk  we  have  heard  about 
fairness  in  recent  days.  There  is  noth- 
ing fair  about  quotas.  Telling  people 
whether  they  can  work  or  cannot 
work,  can  get  or  cannot  get  the  educa- 
tion they  want,  can  succeed  or  cannot 
succeed  based  upon  some  numerical 
calculation,  is  wrong. 

Separating  society  by  race  is  wrong; 
using  racial  determinations  to  guide 
economic  decisions  is  wrong. 

Fairness  demands  that  we  become  a 
color  blind  society,  not  a  race-con- 
scious society.  Fairness  demands  that 
rights  be  based  on  personal  qualifica- 
tion, not  quota  requirements.  Fairness 
caruiot  be  advanced  in  the  name  of 
civil  rights  if  the  measure  approved  is 
not  real  civil  rights. 

Civil  rights  should  unite  us.  not 
divide  us.  Human  rights  should  ad- 
vance Individual  merit,  not  divide  us 
by  individual  difference. 

We  are  about  to  make  civil  rights 
into  another  case  of  Government  sta- 
tistics run  amok,  and  that  would  be 
truly  tragic. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  North 
Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Speaker, 
today  we  are  voting  on  the  conference 
report  on  the  Kermedy-Hawkins  civil 
rights  bill.  I  urge  you  to  join  me  in 
voting  "no"  on  this  legislation. 

As  a  small  businessman  in  my  past 
life  I  strongly  oppose  the  civil  rights 
bill. 

The  conferees  failed  to  fix  the  two 
major  flaws  in  the  bill.  The  Kennedy- 
Hawkins  bill  continues  to  provide  ex- 
cessive damages  to  plaintiffs  in  em- 
ployment cases.  The  bill  does  not  cap 
damages  at  $150,000.  Let  me  repeat 
that,  the  bill  does  not  cap  damages  at 
$150,000.  Under  the  Kennedy-Hawkins 
bill,  punitive  damages  can  equal  the 
sum  of  compensatory  damages  and 
back  pay:  or  $150,000;  whichever  is 
greater.  With  no  cap  on  compensatory 
damages,  juries  are  free  to  make  large 
awards. 

This  would  destroy  almost  any  small 
business  and  make  lawyers  rich. 

The  Kennedy-Hawkins  bill  fails  to 
solve  the  quota  issue  as  well.  The  lan- 
guage in  the  bill  is  still  unacceptable 
to  the  administration  suid  to  me. 

Let  us  fight  for  a  good  and  fair  civil 
rights  bill.  Vote  down  this  impostor. 

A  list  of  cases  where  juries  made 
large  compensatory  damage  awards 
follows: 

COMPEMSATORY     DAMAGES     AWARDED     IN     Ell- 

PLOYMENT  Cases  Decided  Under  Section 
1981  AND  State  Fair  Employment  Laws 
Christenson  v.  Equitable  Life  Assurance 
Society.  767  P.2d  340  (7th  Cir.   1985),  cert 
denied,  474  U.S.  1102  (1986)  ($300,000). 

Elde  V.  Kelsey-Hayes  Co..  47  FEP  1050 
(Mich.  1988)  ($240,000). 


Gobble  V.  AT&T  Information  Systems, 
Inc.,  32  ATLA  L.  Rep.  274  (E.D.  Va.  1989) 
($300,000). 

Gomez  v.  Great  Lakes  Steel  Dlv.,  803  F.2d 
250  (6th  Cir.  1986)  ($500,000). 

Jett  V.  Dallas  Independent  School  Dis- 
trict. 748  F.2d  748  (5th  Cir.  1986).  rehearing 
denied.  837  F.2d  1244  (5th  Cir.  1988) 
($800,000). 

Noye  V.  Hoffman-LaRoche,  Inc.,  31  ATLA 
L.  Rep.  23  (N.J.  Super.  Ct.  1987)  ($750,000). 

Reese  v.  Batesvllle  Casket  Co.,  25  FEP 
1472  (D.D.C.  1981)  ($240,000). 

Reese  v.  Hayden,  30  ATLA  L.  Rep.  70 
(D.D.C.  1986)  ($150,900). 

Rodgers  v.  Fisher  Body  Dlv..  739  P.2d  1102 
(6th  Cir.  1984).  cert,  denied,  470  U.S.  1054 
(1985)  ($300,000). 

Sargent  v.  Murray  Savings  Assoc.,  32 
ATLA  L  Rep.  149  (Wake  Co.  N.C.  Superior 
Ct.  1989)  ($600,000). 

Walters  v.  City  of  AtlanU,  803  F.2d  1135 
(11th  Cir.  1986)  ($150,000). 

Williamson  v.  Handy  Button  Machine  Co.. 
817  F.2d  1290  (7th  Cir.  1987)  ($150,000). 

Wilmington  v.  J.L  Case  Co..  793  P.2d  909 
(8th  Cir.  1986K  ($400,000). 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Ravenel]. 

Mr.  RAVENEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  if  there  is  anything  in 
this  world  I  do  not  want  to  do,  it  is  to 
vote  against  a  major  civil  rights  bill. 
But  for  35  years  I  ran  a  number  of 
small  businesses  and  ran  them  success- 
fully. Some  not  so  successfully.  Some- 
times I  just  about  collapsed.  Three 
times.  I  believe.  I  just  about  went  belly 
up. 

It  is  not  easy  to  nm  a  business.  The 
formula  is  very  simple:  All  you  have 
got  to  do  is  take  in  a  little  more  money 
than  you  put  out,  and  you  do  it  con- 
sistently and  you  will  be  successful. 

But  it  is  tough.  Very  few  people  can 
dolt. 

Now  the  way  it  used  to  be  and  still 
is,  is  that  if  you  discriminate  against 
somebody,  then  whoever  you  discrimi- 
nate against,  they  can  msike  a  com- 
plaint under  the  existing  law  and  they 
can  come  and  get  you.  But  the  burden 
of  proof  is  on  them. 

Now  if  this  legislation  passes,  that  is 
going  to  reverse  the  process.  If  some- 
one feels  like  you  have  discriminated 
against  them,  then  they  can  make  a 
charge  against  you,  and  then  it  is  up 
to  you,  at  great  expense,  to  prove  that 
you  have  not  discriminated  against 
them. 

Man,  I  mean  to  tell  you.  so  far  as 
small  business  is  concerned,  that  is 
going  to  be  a  nightmare. 

So  hopefully  we  will  gamer  enough 
votes,  when  the  vote  finally  comes,  to 
be  able  to  sustain  the  President  with 
his  veto,  and  subsequent  to  all  that, 
early  in  the  next  year,  a  good  solid 
civil  rights  bin  wlU  be  presented  to 
this  Congress  which  will  not  induce 
the  businessmen  of  this  country  to 
scramble  around  to  make  doggone  sure 
they  do  not  do  anything  that  will  get 
them  in  any  problems,  which  in  effect. 


the  bill  as  presently  drawn  Induces 
people  to  hire  quotas. 

I  know  if  I  was  running  a  business 
and  the  law  is  as  it  is  proposed  to  be 
changed,  and  I  was  in  an  area  where 
quite  possibly  I  was  going  to  get  sued, 
what  I  would  do  is.  I  would  employ  so 
many  women  and  I  would  employ  so 
many  blacks  and  so  many  orientals  to 
keep  me  out  of  court. 

Mr.  WASHINGTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RAVENEL.  I  yield  to  the  gentle- 
man from  Texas. 
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Mr.  WASHINGTON.  Mr.  Speaker, 
the  gentleman  sounds  very  clear. 

Does  he  understand,  of  course,  that 
we  are  talking  about  qualified  people? 
No  one  is  saying,  "You  have  to  hire 
the  women  if  they're  not  qualified." 

Mr.  RAVENEL.  Oh,  absolutely. 

Mr.  WASHINGTON.  OK. 

What  the  bill  says  is: 

If  you  haven't  hired  any.  and  they  go  to 
court  first,  you  have  to  either  convince  the 
Judge  or  the  jury  that,  in  addition  that,  the 
person  Is  qualified,  that  they  are  part  of  the 
available  work  pool,  and  that  you  didn't  hire 
them  and  you  have  a  history  of  not  hiring 
them. 

Now  what  is  wrong  with  making 
someone  show,  one,  it  is  legal  discrimi- 
nation? If  they  can  show  that  there  is 
a  legitimate  business  reason  why  they 
have  not  hired  any  women,  they  do 
not  have  anything  to  be  afraid  of. 

What  is  wrong  with  that? 

Mr.  RAVENEL.  Of  course,  Mr. 
Speaker,  what  the  gentleman  from 
Texas  [Mr.  Washington]  says  may  be 
true,  but  then,  please  understand,  I 
feel  that  quotas,  however  they  come 
about,  are  demeaning  to  people,  and  I 
am  opposed  to  them. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  time  of  the  gentleman 
from  South  Carolina  [Mr.  Ravenel] 
has  expired. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  South  Csu-olina. 

Mr.  GUNDERSON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RAVENEL.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  GUNDEFISON.  Mr.  Speaker, 
what  is  wrong  with  that  is  under  this 
legislation  any  time  a  small  business 
or  any  business  has  a  disparate  impact 
of  employees  at  any  level,  compared  to 
the  racial  or  ethnic  breakdown  of 
their  community,  all  of  a  sudden  they 
are  subject  to  a  disparate  impact  suit. 
The  burden  of  proof  then  switches  to 
the  business,  and  they  have  to  prove, 
and  they  do  not  even  have  to  identify 
the  specific  discriminatory  act. 

In  other  words,  was  it  the  interview? 
Was  it  the  posting  of  the  notice  of  em- 
ployment? What  was  the  psirticular 
violation? 

They  do  not  even  have  to  indicate 
where    they    are    discriminating.    If 


there  is  a  disparate  impact,  the  burden 
of  proof  is  on  them.  That  is  what  is 
wrong. 

Mr.  RAVENEL.  Absolutely.  I  say  to 
the  gentleman  from  Wisconsin  [Mr. 
GuNDERsoN],  Man.  you've  got  your 
finger  right  on  the  problem,  and  it  will 
be  a  nightmare. 

Mr.  WASHINGTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RAVENEL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WASHINGTON.  Mr.  Speaker, 
the  gentleman  from  Wisconsin  [Mr. 
Gunderson]  apparently  has  not  stud- 
ied carefully  the  conference  commit- 
tee report.  That  is  cured  in  the  confer- 
ence committee  report.  I  promise. 
Mr.  GUNDERSON.  I  have  read  it. 
Mr.  WASHINGTON.  Then  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
son] does  not  understand  it. 

Mr.  SOLOMON.  Mr.  Speaker,  before 
yielding  back  the  balance  of  my  time  I 
might  just  point  out  that,  although  we 
spent  the  entire  hour  discussing  the 
merits  of  the  bill,  this  is  not  the  bill  as 
such  that  we  are  about  to  vote  on.  We 
are  now  going  to  be  voting  on  the  rule. 
Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WHEAT.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
Solomon]  for  his  statement  and  for  re- 
minding us  of  the  fact  that  we  are 
going  to  be  voting  on  a  noncontrover- 
sial  rule  regardless  of  how  controver- 
sial the  legislation  may  be. 

I  started  off  this  discussion  on  the 
rule  by  suggesting  that  I  believe  that 
the  legislation  was  bipartisan.  I  did 
not  mean  to  suggest  that  every 
Member  of  both  sides  of  the  aisle  sup- 
ported this  piece  of  legislation.  But  I 
think  it  has  been  made  clear  from  our 
debate  that  there  are  a  significant 
number  of  people  on  both  sides  of  the 
aisle,  a  sufficient  number  so  that  this 
legislation  can.  in  fact,  be  called  bipar- 
tisan. 

Mr.  Speaker.  I  am  proud  to  call  it  bi- 
partisan legislation  because  I  think  it 
is  important  that  the  entire  Congress 
stand  for  the  principles  that  are  em- 
bodied, not  only  in  this  Civil  Rights 
Act.  but  were  embodied  in  the  original 
Civil  Rights  Act  of  1964,  and  in  some 
ways,  Mr.  Speaker,  I  am  honored  to  be 
standing  here  to  share  in  the  history 
of  civil  rights  that  this  Congress  and 
six  Presidents  have  led  this  Nation 
into  in  this  country. 

However.  Mr.  Speaker,  in  some  ways 
it  is  a  great  tragedy  also.  I  was  13 
years  old  at  the  time  the  original  civil 
rights  bill  passed.  That  was  13  Con- 
gresses ago,  and  yet  we  stand  here 
trying  to  restore  this  Nation  to  the 
legal  position  that  the  coimtry  was  in 
at  that  time. 

What  we  are  looking  for  with  this 
civil  rights  bill  is  equal  treatment 
under    the    law,    equal    opportunity 
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under  the  law  and  the  opportunity  for 
equal  justice  under  the  law. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  HAWKINS.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  504,  I  call  up 
the  conference  report  on  the  Senate 
bUl  (S.  2104)  to  amend  the  Civil  Rights 
Act  of  1964  to  restore  and  strengthen 
civil  rights  la'vs  that  ban  discrimina- 
tion in  employment  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  504,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  12,  1990,  at  page  H9552.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Haw- 
kins], will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Pennsyl- 
vania [Mr.  GooDLiNG]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California. 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
un&nimous  consent  that  the  time  allo- 
cated to  the  majority  be  equally  divid- 
ed between  myself  and  the  gentleman 
from  Texas  [Mr.  Brooks],  the  chair- 
man of  the  Committee  on  the  Jud- 
ciary. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  chairman  and 
principal  author  of  the  bill.  I  want  to 
reemphasize  that  we  are  now  dealing, 
not  with  what  I  would  call  a  great  bill, 
but  certainly  one  which  is  a  compro- 
mise bill  and  a  bipartisan  bill.  I  would 
hope  that  in  time  we  will  strengthen 
the  bill  and  that  we  will  take  another 
step  in  the  direction  of  having  a  bill 
much  stronger  than  the  one  which  is 
before  us. 

However,  Mr.  Speaker,  there  are 
many  things  about  the  bill  that  I 
think  must  be  done,  and  one  of  those 
principal  things  is  for  the  Congress 
itself  to  take  back  the  authority  to  in- 
dicate by  law  what  is  congressional 
intent.  I  think  the  Supreme  Court  has 
done  more  than  deal  with  the  consti- 
tutionality of  civil  rights,  but  it  has  in 
this  instance  tried  to  interpret  and  to 
misinterpret  the  intent  of  Congress  in 
passing  the  Civil  Rights  Act  of  1964. 
There  are  some  of  us  who  are  stUl 
around  who  were  involved  in  the  pas- 
sage of  title  VII,  and  it  was.  in  my 
opinion,  an  attempt  to  get  human 
rights  in  our  country  and  not  a  law 
which  would  be  used  by  those  who 


want  to  be  protected  even  though  they 
discriminate  against  minorities, 
against  women,  the  disabled,  those 
who  discriminate  on  the  basis  of  age 
and  who  use  discrimination  as  a  way 
of  life. 

I  think  for  the  first  time,  therefore, 
we  have  the  opportunity  to  say  what 
the  legislative  or  the  congressional 
intent  is  trnd  to  say  it  in  much  more 
clear  language  than  what  apparently 
the  Supreme  Court  is  able  to  under- 
stand. 

So.  Mr.  Speaker.  I  think  that  that  is 
what  we  should  be  addressing  our- 
selves to.  and  perhaps,  in  the  next  few 
years  again  addressing  that  particular 
issue. 

Now  in  1989  there  were  six  Supreme 
Court  decisions,  there  were  four 
others  since  1985  that  misinterpreted 
the  intent  of  Congress,  and  one  of 
those.  I  think,  has  been  referred  to  in 
the  discussion  on  the  rule.  One  of  the 
decisions  indicated  that  discrimination 
on  the  job  is  permissible,  and  that  cer- 
tainly was  not  the  intent  of  the  Civil 
Rights  Act,  and,  as  a  result  of  that, 
women,  for  example,  among  others, 
have  been  discriminated  against  on 
the  job  and  particularly  with  respect 
to  sexual  harassment  for  which  they 
have  had  no  remedy  for  the  first  time. 

Therefore,  we  are  giving  to  women  a 
remedy  for  discrimination  on  the  job, 
protection  against  sexual  harassment. 

Mr.  Speaker,  there  are  other  good 
things  about  the  act,  which  I  will  not 
go  into  because  they  have  been  re- 
ferred to,  but  may  I  make  several 
points  with  respect  to  quotas? 

It  seems  that  there  are  some  people 
who  live  and  dream  q>:otas,  and  that  is 
all  they  imderstand.  It  is  public  rela- 
tions, the  big  lie  technically,  that,  if 
someone  will  continue  to  say  some- 
thing, that  people  will  believe  them. 
That  becomes,  repetition  makes  the 
thing  true. 

I  think  what  those  who  talk  about  a 
quota  bill  really  want  is  to  protect  dis- 
crimination. They  want  to  give  to  cer- 
tain individuals,  selfish,  greedy  indi- 
viduals, the  right  to  discriminate  on 
the  basis  that  that  is  the  best  way  to 
prove  that  they  are  not  involved  in  un- 
lawful quota  discrimination.  The  bill 
amply  protects  against  that,  and  I 
think  that  anyone  who  uses  that  as  a 
basis  for  our  position  has  the  facts  and 
the  truth  against  them,  and  they  are 
just  simply  trying  to  reveal  their  oppo- 
sition to  civil  and  human  rights  and  to 
gain  some  political  advantage  by  re- 
peating that. 
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We  have  since  the  introduction  of 
this  bill  in  February  of  this  year  made 
22  changes  to  accommodate  the  oppo- 
sition, the  business  community  in 
many  instances,  and  the  administra- 
tion in  many  instances.  It  is  peculiar 
that  in  22  times  of  moving,  some 
would  say  to  weaken  the  bill  but  at 


least  to  reach  the  opposition,  we  have 
yet  to  see  one  single  move  on  the  part 
of  either  the  administration  or  the 
business  community  to  suggest  one 
amendment  that  would  strengthen 
civil  rights.  It  has  all  been  in  one  di- 
rection. So  we  have  moved  in  that  di- 
rection. As  I  say,  we  have  moved  so  far 
that  there  are  some  in  the  civil  rights 
community  who  say  that  the  bill  does 
not  really  do  that  much.  I  certainly 
say  that  that  is  not  true,  because  we 
have  for  the  first  time  certain  reme- 
dies that  were  not  present  before. 

We  have  certainly  made  it  clear  that 
discrimination,  not  only  in  employ- 
ment but  on  the  job.  is  also  unlawful, 
and  there  aire  many  ways  in  which  we 
have  moved  to  improve  the  civil  rights 
position.  We  have  obviously  since  1964 
moved  on  an  incremental  basis  to  im- 
prove it  under  six  Presidents.  Now,  for 
the  first  time  we  have  one  President 
who  says  that  he  is  not  going  to  sign 
the  bill.  I  do  not  thoroughly  believe 
that  the  President  has  made  up  his 
mind,  and  I  think  that  this  bill  may 
help  him  to  make  up  his  mind. 

I  will  certainly  indicate  as  time  goes 
on  the  efforts  that  we  have  made  in  la- 
boring long  over  the  period  since  Feb- 
ruary to  improve  the  bill,  and  certain- 
ly to  meet  the  opposition.  Perhaps  we 
are  far  away  among  some  of  us.  but 
certainly  what  has  been  done.  I  think, 
is  a  step  in  the  right  direction,  and  I 
hope  that  in  the  coming  years  we  will 
move  beyond  the  current  situation. 

Certainly.  Mr.  Speaker.  I  think  we 
can  submit  this  bill  today  as  being  a 
step  in  the  right  direction. 

Mr.  Speaker,  today  we  are  considering  the 
conference  report  on  the  Civil  Rights  Act  of 
1 990.  The  sponsors  of  this  legislation  have  la- 
bored long  and  hard  for  the  past  9  months  to 
meet  the  concerns  of  the  bill's  critics.  We 
have  agreed  to  nearly  30  substantive  amend- 
ments during  this  process,  most  recently 
agreeing  to  seven  new  amendments,  in  order 
to  meet  their  concerns.  After  9  months  of 
careful  consideration,  the  Civil  Rights  Act  of 
1990  now  stands  as  a  reasoned,  effective,  bi- 
partisan response  to  the  Supreme  Court's 
recent  misinterpretations  of  Federal  civil  rights 
laws. 

The  sponsors  have  also  gone  to  great 
lengths  to  reach  agreement  with  the  White 
House,  but  to  no  avail.  Indeed,  we  have  gone 
so  far  as  to  Incorporate  verbatim  some  of  the 
administration's  own  proposals  Into  the  bill. 
Yet  with  each  effort  to  meet  the  President's 
concern,  the  administration  has  responded  by 
raising  new  demands,  and  has  repeated  Its 
tired  slogan  that  the  bill's  restorative  provi- 
sions would  somehow  force  employers  to  use 
quotas. 

In  his  1990  State  of  the  Union  Address, 
President  Bush  stood  In  this  Chamber  and 
told  America  that  we  must  condemn  racism 
and  bigotry  "not  next  week,  not  tomorrow,  but 
right  now."  But  the  President's  stall  tactics  for 
the  past  9  months  suggest  that  he  does  not 
want  a  civil  rights  tMll — even  one  that  merely 


restores  the  law — not  today,  not  tomorrow, 
not  next  week. 

If  we  have  gained  anything  from  these 
many  months  of  fruitless  efforts  to  satisfy  the 
President's  concerns,  we  have  gained  insight 
into  his  vision  of  "civil  rights."  These  are  a 
few  examples  of  what  George  Bush's  kinder, 
gentler  America  would  look  like: 

Women  and  religious  minorities  would  be 
treated  as  second-class  citizens  in  termr  of 
remedying  Injuries  caused  by  Intentional  or 
egregious  discrimination.  They  would  not  be 
made  whole  for  such  Injuries,  and  they  would 
be  denied  remedies  now  available  to  racial  mi- 
norities. 

Employers,  such  as  fire  and  police  depart- 
ments would  be  free  to  use  discriminatory 
practices  to  "resegregate"  their  work  forces, 
by  using  hiring  or  promotion  criteria  that  are 
not  the  least  bit  predictive  of  job  performance. 

Federal  law  would  sanction  bigotry  by  ex- 
pressly permitting  employers  to  exclude 
women,  blacks,  or  other  minorities  from  jobs 
because  of  customer  preference. 

Employers  could  escape  any  l-abillty  what- 
soever for  blatently  discriminatory  actions  if 
other  factors  vere  also  Involved,  and 

Supreme  Court  decisions  which  stripped 
away  longstanding  civil  rights  protections 
would  be  enacted  into  statute,  rather  than 
overtumed. 

Is  this  an  America  we  want?  I  can  hardly 
think  so.  Indeed,  the  people  of  this  Nation 
clearly  have  a  far  different  vision  of  America, 
as  witnessed  by  the  overwhelming  support  the 
Civil  Rights  Act  of  1990  had  when  the  House 
first  approved  it.  I  can  only  hope  the  President 
realizes  how  out  of  step  he  Is  when  this  legis- 
lation reaches  his  desk. 

Many  of  these  Issues  were  long  ago  fought, 
and  long  ago  won,  by  citizens  across  this 
country  and  in  this  Chamber.  It  is  a  disgrace 
to  this  Nation,  to  the  Constitution  and  the  Bill 
of  Rights,  and  to  the  American  people  that  In 
1990  we  are  forced  to  fight  these  battles  yet 
again  just  to  hold  our  ground. 

But  If  fight  we  must,  then  fight  we  will.  Let 
us  send  our  strongest  message  to  the  Presi- 
dent, and  to  the  Supreme  Court,  and  to  this 
Nation  that  we  will  not  yield  to  a  resurgence 
of  racism,  or  bigotry,  or  prejudice.  Let  us  send 
the  strongest,  yet  simplest  message  possible, 
one  that  echoes  the  words  Inscribes  In  stone 
over  the  entrance  to  the  Supreme  Court: 
"Equal  Justice  Under  Law." 

I  urge  my  colleagues  to  vote  In  favor  of  the 
conference  report  on  the  Civil  Rights  Act  of 
1990. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GKDODLING.  Mr.  Speaker,  I 
yield  myself  3  Vz  minutes. 

First,  Mr.  Speaker,  let  me  say  that  I 
was  surprised  to  hear  that  Justice 
Brerman  would  ever  misinterpret  the 
intentions  of  the  majority  in  this  Con- 
gress. That  was  a  shock  to  me,  since  he 
made  one  of  the  decisions  or  wrote  one 
of  the  opinions. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  conference  report,  or  perhaps  I 
should  say  conference  report  No.  2. 
When  the  motion  to  recommit  the 
first  conference  report  with  instruc- 
tions offered  by  the  gentleman  from 


Illinois  [Mr.  Michel]  passed  over- 
whelmingly last  Thursday.  I  was  hope- 
ful that  the  legislation  would  be  sig- 
nificantly improved.  I  should  have 
known  better. 

As  usual,  the  minority  was  virtually 
ignored  in  the  second  conference,  and 
a  set  of  amendments  offered  hy  Sena- 
tor Kennedy  was  adopted.  While  these 
changes  made  some  marginal  improve- 
ments, the  basic  problems  with  the 
legislation  have  not  been  resolved, 
even  though  I  have  heard  some  on  my 
side  say  that  they  got  something.  I 
have  not  decided  yet  what  it  is  they 
got. 

As  the  administration  has  stated, 
the  bill  will,  as  before,  force  some  em- 
ployers to  hire  by  race  and  sex  to 
avoid  litigation.  They  know  they 
carmot  win,  and  this  will  lead  to  a  liti- 
gation explosion  which  will  only  bene- 
fit lawyers. 

Mr.  Speaker,  I  know  we  have  heard, 
and  we  will  hear  again,  that  nothing  in 
the  bill  should  be  interpreted  to  en- 
courage quotas.  That  does  absolutely 
nothing.  Quota  personnel  practices  are 
illegal  now.  Concerns  with  this  legisla- 
tion have  not  been  over  whether  the 
bill  somehow  legitimizes  quotas  but. 
rather,  over  whether  the  new  onerous 
requirements  imposed  under  the  dis- 
parate impact  sections  would  force  em- 
ployers to  covertly  engage  in  quotas  to 
correct  statistical  imbalances  in  their 
work  forces  in  order  to  avoid  that  liti- 
gation that,  as  I  said,  they  know  they 
cannot  win. 

We  have  a  thousand  applicants  for 
every  opening  here  on  the  Hill.  I 
would  guarantee  you  after  this  legisla- 
tion that  you  had  darned  sight  better 
make  sure  that  in  spite  of  all  those  ap- 
plicants, you  had  advertised  in  some 
minority  magazine  or  newspaper  about 
that  opening.  You  had  better  keep 
every  application  and  you  had  better 
have  notations  on  that  application 
that  will  somehow  or  other  stand  up 
in  court,  or  you  are  in  serious  difficul- 
ty. 

Incredibly,  the  bill  continues  to  pro- 
vide for  punitive  and  compensatory 
damages  in  a  radical  departure  from 
all  other  labor  laws,  amending  both 
title  VII  and  the  Americans  With  Dis- 
abilities Act. 

Let  me  make  a  few  brief  points 
about  this  compromise.  The  propo- 
nents have  still  failed  to  adopt  lan- 
guage from  the  conclusions  of  the 
Griggs  case  in  defining  "business  ne- 
cessity." Instead,  they  have  adopted  a 
totally  novel,  two-pronged  definition 
with  uncertain  meaning— uncertain  be- 
cause it  is  not  from  prior  case  law— but 
one  which  clearly  places  greater  proof 
requirements  on  employers  than  ever 
existed  before.  Had  the  drafters  of 
this  legislation  simply  adopted  Griggs, 
life  would  have  been  a  lot  easier  for  all 
of  us. 

The  bill  continues  to  bar  many  indi- 
viduals from  challenging  court  decrees 


under  which  they  believe  they  are 
being  discriminated  against,  and  con- 
tinues to  provide  liability  in  mixed 
motive  cases  even  if  the  employer 
could  prove  it  would  have  made  the 
same  personnel  decision  in  any  case. 
Remarkably,  this  provision  is  intended 
to  reverse  a  decision  by  Justice  Bren- 
nan.  hardly  a  conservative  Justice, 
who  found  that  an  employer  should 
not  be  liable  in  such  circimistancDs. 

Finally,  the  bill  still  fails  to  impose 
any  meaningful  cap  upon  punitive 
damage  awards,  a  point  that  other 
speakers  will  make  later. 

Mr.  Speaker,  I  admit  that  I  am  not  a 
lawyer,  and  these  are  lawyers'  issues, 
but  I  can  say  with  certainty  that  it 
will  be  lawyers  who  will  enormously 
benefit  from  this  legislation,  and  it 
will  be  both  employees  and  employers 
who  will  suffer.  Let  us  not  mince 
words:  Attorneys  will  enjoy  huge  fee 
increases  as  cases  drag  on  in  the  courts 
without  resolution.  One  of  the  pri- 
mary purposes  of  title  VII  was  to  put 
employees  wrongfully  discriminated 
against  back  to  work  as  soon  as  possi- 
ble, with  an  award  of  lost  back  pay. 
We  have  erased  that  in  this  legisla- 
tion. 

Mr.  Speaker,  first,  nothing  In  the  bill  should 
be  Interpreted  to  encourage  quotas.  It  does 
absolutely  notiilng.  Quota  personnel  practices 
are  Illegal  now.  Concem  with  this  legislation 
has  not  been  over  whether  the  bill  somehow 
legitimizes  quotas,  but  rather  over  wt>ether  the 
new,  onerous  requirements  imposed  under  the 
disparate  impact  sections  would  force  employ- 
ers to  covertly  engage  In  quotas  to  correct 
statistical  Imbalances  In  their  work  forces  in 
order  to  avoid  litigation  that  they  could  rrat 
win. 

Second,  duty  to  Identify  specific  practice  or 
practices  responsible  for  disparate  Impact 
unless  relevant  records  destroyed,  concealed, 
and  so  forth,  or  employer  does  not  have  such 
records.  The  bill.  In  fact,  continues  to  provide 
at  section  4(k)(1)  a  general  rule  that  "dispar- 
ate Impact  Is  established  *  *  *  when  *  •  * 
first,  a  complaining  party  demonsti-ates  that  a 
group  of  employment  practices  results  in  a 
disparate  Impact  *  *  *"  It  then  carves  out  a 
new  exception  by  stating  that  a  plaintiff  shall 
be  required  to  demonstrate  virhich  "spectftc 
practice  or  practices  are  responsible  for"  the 
impact  unless  the  court  tinds  that  the  employ- 
er has  destroyed  or  concealed  the  records 
"necessary  to  make  this  showing"  or  has 
failed  to  keep  such  records. 

The  retention  of  a  general  rule  allowing 
grouping  of  practices  makes  the  impact  of  this 
new  section  extremely  unclear.  For  example, 
a  plaintiff  could  apparently  still  Initially  allege 
numerous  practices  and  leave  It  up  to  tf>e  em- 
ployer to  prove,  later  in  the  litigation,  that  the 
exception  applies.  In  any  case,  the  employer 
would  be  forced  to  keep  "records"'  on  all  the 
myriad  types  of  practices  covered  by  this  leg- 
islation to  avoid  a  "grouping"  case,  adding 
enormous  paperwork  requirements.  Current 
law  only  Imposes  recordkeeping  requirements 
concerning  impact  on  certain  kinds  of  prac- 
tices. Finally,  It  must  be  emphasized  that  the 
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overwhelming  weight  of  current  law— even 
poor  to  Wards  Ck)ve — requires  ttie  plaintiff  to 
identify  ttie  specific  practice  which  is  causing 
the  impact.  All  of  the  new  requirements  and 
conditions  imposed  by  this  section  are  unprec- 
ederrted:  for  example,  what  type  of  records 
will  suffice,  wtiat  does  "responsible  for" 
mean?— arKJ  will  lead  only  to  uncertainty  and 
litigation. 

Finally,  it  should  be  mentioned  that  court 
sarxrtions  already  exist  to  penalize  employers 
for  destroying,  concealing,  or  failing  to 
produce  records. 

Third.  rrxxJifications  to  the  definition  of  busi- 
ness necessity  still  retains  novel  two-pronged 
test:  A  selection  practice  or  group  of  such 
practices  must  be  justified  through  a  sfxjwing 
of  "significant  relationship  to  successful  per- 
formance of  tt>e  job";  non-selection  employ- 
ment "decisions"  through  a  "significant  rela- 
tionship to  a  nrwnifest — replacing  significant- 
business  objective  of  the  employer "  Certain 
kinds  of  practices  are  now  specifically  listed 
as  covered  under  each  prong — for  example, 
plant  closings  and  bankruptcies — along  with 
certain  kinds  of  admissible  evidence.  Howev- 
er, "demonstrable  evidence"  is  still  required. 

Oefir>itions  are  still  not  from  the  holdir>g  of 
Griggs  or  ott>erwise  from  existing  law.  The 
identificatkjn  of  certain  practices,  while  clarify- 
ing, is  also  alarming  in  that  it  extends  impact 
analysis  to  areas  where  its  coverage  is,  under 
current  law.  at  best  questionable.  The  contin- 
ued requirement  of  demonstrable  evidence" 
will  make  proof  of  many  practices— such  as 
use  of  subjective  selection  criteria — extremely 
difficult  The  change  from  "significant"  to 
"manifest"  is  purely  cosmetic.  Note  VnaX  tf>e 
phrase  "significant  relationship  to  successful 
performance  of  ttie  job"  as  used  in  the  first 
pror>g  can  be  found  in  Griggs  but  Is  not  from 
the  holding  of  the  case  and  has  never  been 
used  In  subsequent  Supreme  Court  decisions. 

The  president  of  the  Society  for  Industnal 
and  Organizational  Psycfwlogy  has  stated  that 
this  r>ew  definition  "will  not  meet  professional 
standards  nor  be  accepted  by  the  scientific 
community." 

Fourth,  "mixed  motive"  cases,  ttie  new  lan- 
guage r)ow  provides  tfiat  if  a  plaintiff  shows 
that  an  illegal  factor  was  a  "rrKstivating" 
factor— tt>e  test  used  In  Vne  ohginal  bill  as  in- 
troduced— ttie  plainbff  may  recover  injunctive 
relief,  attorneys'  fees,  and  costs,  even  if  the 
employer  couM  show  that  the  same  personnel 
decision  would  have  been  made  in  any  case. 
The  prior  version  used  "contributing"  In  place 
of  "motivating"  and  would  have  altowed  puni- 
tive and  compensatory  damages. 

Ironically,  the  proponents  of  the  legislation 
argued  tfiat  ttie  earlier  switch  from  "motivat- 
ing" to  "conthbuting"  was  an  important  con- 
cession to  opponents.  Presumably,  the  switch 
back  means  a  lower  threshold  of  proof  is  now 
intended.  However,  undoubtedly,  ttie  elimina- 
nori  of  recovery  of  damages  is  an  important 
change.  Neverttieless,  the  bill  still  goes  furtfier 
than  Justice  Brennan's  decision  in  Price  Wa- 
terhouse,  in  which  he  concluded  that  no  liabil- 
ity would  result  wtiere  an  employer  proved 
ttiat  the  same  decision  would  have  been 
made  in  any  case. 

Fifth,  cfiallenges  to  consent  decrees  or 
ottier  judgments  in  job  discnmination  cases. 
The  bill  retains  Its  broad  bar  against  cfial- 


lenges to  consent  decrees — which  typically 
ahse  where  such  a  decree  provides  for  race- 
based  preferential  treatment— for  decrees  en- 
tered pnor  to  30  days  after  enactment,  but 
sets  new,  less  restrictive,  standards  for  later 
cfiallenges. 

These  changes  constitute  an  improvement 
of  sorts  in  that  fewer  individuals  overall  will  be 
barred  from  their  day  in  court.  However,  the 
Supreme  Court  found.  In  Martin  versus  Wilks. 
tfiat  Individuals  should  not  be  precluded  from 
asserting  their  rights  against  decrees  which 
they  believe  have  resulted  In  unfair  discnmina- 
tion unless  they  were  parties  to  the  ohginal 
proceedings.  This  simple  rule  seems  just. 

Sixth,  does  not  overrule  existing  case  law 
on  "comparable  worth."  Perhaps  marginal  im- 
provement as  ttie  original  conference  report 
could  fiave  been  interpreted  to  reverse  exist- 
ing law  and  recognize  comparable  worth. 
However,  the  new  language  does  not  reject 
the  concept:  it  only  states  that  nothing  here  is 
intended  to  overrule  existing  cases.  Thus,  the 
concept  is  recognized  and  preserved  for 
future  litigation.  The  fact  that  this  sort  of  clah- 
fication  Is  needed  at  all  demonstrates  the 
enormous  breath  of  disparate  Impact  under 
this  bill. 

Seventh,  recovery  of  attorneys'  fees  in  chal- 
lenges to  consent  decrees.  The  Supreme 
Court  held  In  Zipes  that  an  unsuccessful  chal- 
lenger— often  a  union — to  a  consent  decree 
woukj  have  to  pay  attorneys'  fees  only  If  its 
challenge  Is  frivolous.  The  bill  ohginally  re- 
versed that  case  and  provided  that  such  fees 
would  fiave  to  be  paid  by  the  original  defend- 
ant, typically  an  employer  The  new  version 
provides  that  the  court  may  allocate  the  fees 
between  the  challenger  and  the  ohginal  de- 
fendant based  on  various  factors. 

Minor  change,  altfiough  one  might  continue 
to  ask  why  the  employer  should  bear  any  of 
the  costs  when  It  did  not  bnng  the  challenge. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  for  more  than  30  years 
I  have  supported  and  worked  on  civil 
rights  legislation,  and  today  the  Mem- 
bers of  the  House  and  Senate,  after  a 
free  and  open  conference,  following  re- 
committal of  the  conference  report  by 
this  body  on  October  11,  have  re- 
turned a  Civil  Rights  Act  of  1990  that 
reflects  a  consensus  between  the  bills 
that  were  passed  by  the  two  Houses. 
This  consensus  report  contains  seven 
important  changes.  These  changes  are 
in  addition  to  the  amendments  in  the 
original  report  that  bring  all  employ- 
ers under  the  protective  cap  on  puni- 
tive damages  and  clarify  congressional 
coverage.  These  modifications  and  the 
refinements  that  have  been  made  in 
the  language  of  the  bill  since  it  was 
first  introduced  help  to  significantly 
clarify  this  momentous  legislation. 

Mr.  Speaker,  the  bill  now  contains 
language  that  makes  it  explicit  that  a 
complaining  party  must  prove  which 
specific  employment  practice  or  prac- 
tices resulted  in  the  discrimination 
complained  of.  This  is  a  significant 
concession  that  assures  that  employ- 


ers will  not  be  required  to  justify  the 
business  necessity  for  every  one  of 
their  employment  practices— a  process 
that  would  surely  be  too  onerous. 

A  further  aid  to  the  employer  in  de- 
fending a  charge  of  disparate  impact  is 
the  new  listing  of  specific  types  of  evi- 
dence that  may  be  offered  to  prove 
that  an  employment  practice  is  "re- 
quired by  business  necessity"— such 
evidence  could  include  "testimony  of 
individuals  with  knowledge  of  the 
practice."  This  amendment  greatly 
simplifies  the  employer's  response  to 
discrimination  complaints. 

Other  refinements  were  made  to  the 
bill: 

A  new  provision  clarifies  that  this 
bill  does  not  overrule  existing  case  law 
involving  comparable  worth. 

The  bill  now  makes  clear  that  dam- 
ages are  not  available  in  "mixed 
motive"  employment  decisions,  that  is. 
actions  that  are  based  on  both  nondis- 
criminatory and  discriminatory  fac- 
tors. 

Provision  is  made  for  additional 
challenges  to  consent  decrees. 

And.  finally,  the  court  has  more  dis- 
cretion to  determine  how  attorney's 
fees  should  be  assessed  in  a  third 
party's  unsuccessful  challenge  to  a 
court  order  or  consent  decree. 

The  major  goals  of  this  civil  rights 
legislation— overturning  the  Supreme 
Court's  restrictive  1989  decisions  and 
providing  a  damage  remedy  under  title 
VII  for  victims  of  intentional  discrimi- 
nation—are all  preserved. 

Mr.  Speaker,  throughout  the  process 
under  which  this  legislation  was 
shaped,  the  proponents  have  made 
every  effort  to  meet  the  concerns  of 
business  people  and  the  administra- 
tion about  the  effect  and  application 
of  this  bill.  Over  and  over  again,  con- 
cessions have  been  made,  language  has 
been  changed,  and  clarifications  have 
been  added.  Last  week,  we  even  took 
the  extraordinary  step  of  recommit- 
ting the  bill  back  to  conference.  We 
have  gone  the  extra  mile,  and  we  have 
met  every  legitimate  concern  of  the 
administration. 

Unfortunately,  these  good  faith  ef- 
forts at  compromise  and  conciliation 
have  been  met  with  nothing  but  politi- 
cal sloganeering  and  counterproposals 
that  actually  would  make  the  law 
worse  than  it  is  now.  And.  despite 
these  efforts,  the  President  is  still 
threatening  to  veto  this  legislation. 

Mr.  Speaker,  there  is  no  need  what- 
soever for  the  President  to  take  this 
step.  There  is  no  need  for  this  Presi- 
dent, who  professes  to  share  the  bipsir- 
tisan  conunitment  to  civil  rights,  to 
become  only  the  third  President  since 
the  Civil  War  to  veto  a  civU  rights  bill. 

There  is  still  time  for  the  President 
to  do  the  right  thing.  However,  if  he 
chooses  to  exercise  his  constitutional 
power  of  the  veto,  and  if  that  veto  is 
upheld,  it  should  be  remembered  that 
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with  power  comes  responsibility.  In 
this  case,  the  responsibility  will  rest 
solely  at  1600  Pennsylvania  Avenue, 
and  the  responsibility  will  be  for  this 
President  to  explain  why,  at  this  criti- 
cal point  in  our  Nation's  history,  he 
has  chosen  to  throw  in  his  lot  with 
those  who  would  turn  back  the  clock 
of  progress. 

D  1300 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Speaker,  when  I 
first  came  to  Congress  42  years  ago 
the  first  major  bill  I  introduced  was  a 
bill  which  provided  for  assistance  by 
the  Federal  Government  to  try  to  im- 
prove schooling  conditions  of  people  of 
minority  in  our  country.  The  first 
speech  I  made  on  the  floor  of  the 
House,  which  was  in  January  1949, 
was  in  behalf  of  that  legislation. 

Mr.  Speaker,  I  am  glad  to  say  most 
of  that  legislation  has  now  become  law 
under  the  impact  legislation  which  I 
also  supported  in  that  Congress. 

Of  all  the  things  that  I  have  joy 
about  In  being  a  Congressman  for  42 
years,  the  most  satisfying,  the  most 
joyful  part  of  my  service  here,  has 
been  to  be  able  to  do  something  to  be 
helpful  to  those  who  have  been  so 
long  overlooked. 

Mr.  Speaker,  it  was  a  great  pleasure 
for  me  to  join  in  the  voting  rights  bill 
and  other  things  that  have  been  done 
to  help  minorities  to  be  in  the  main- 
stream of  America.  I  am  not  only  glad 
because  of  what  the  opportunities  are 
that  have  been  made  available  to 
those  in  the  minority,  but  I  am  glad 
because  the  heart  of  America  is 
warmer  today,  more  responsive,  and 
we  do  not  talk  about  "them  and  us," 
we  talk  about  ourselves,  embracing  all 
minorities  in  this  country. 

Mr.  Speaker,  this  is  a  thing  that 
gives  me  great  personal  satisfaction. 
Of  all  the  things  that  have  happened 
in  the  last  40  years  that  I  have  been 
here  this  is  the  thing  that  brings  me 
the  greatest  joy. 

Mr.  Speaker,  I  just  wanted  to  share 
that  with  Members.  I  hope  Members 
are  In  favor  of  this  legislation,  because 
I  think  this  attempts  to  correct  some 
of  the  thing?  that  need  correction. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  3V^  minutes  to  the  gentleman 
from  New  York  [Mr.  Fish],  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  FISH.  Mr.  Speaker,  I  welcomed 
the  opportunity  to  participate  in  the 
reconvened  conference  on  the  Civil 
Rights  Act  of  1990  and  to  sign  the  new 
conference  report.  We  reached  agree- 
ment—I am  pleased  to  report— on  the 
compromise  proposal  that  I  described 
to  this  body  last  week. 

This  modified  version  of  the  Civil 
Rights  Act  of  1990— which  we  will  vote 
on    today— definitively    answers    the 


quota  argiiment  by  providing  further 
assurances  that  businesses  will  have 
no  reason  to  resort  to  employment-re- 
lated quotas.  We  also  improve  the 
original  confemece  reported  language 
by  eliminating  potential  liability  for 
damages  in  mixed  motive  cases,  restor- 
ing opportunities— in  appropriate  cir- 
cumstances—to challenge  judgments 
£uid  consent  decrees,  foreclosing  argu- 
ments that  this  legislation  overrules 
judicial  decisions  on  comparable 
worth,  and  addressing  concern  about 
fairness  in  awards  of  attorney's  fees. 

Although  the  conference  report  we 
signed  in  late  September  reflected  our 
best  efforts  at  the  time  to  safeguard 
employment  rights  without  burdening 
employers,  discussions  during  the  fol- 
lowing 2  weeks  convinced  many  of  us 
that  we  could  do  even  more  to  allay 
fears  about  this  legislation.  My  hope  is 
that  the  improvements  we  have  fash- 
ioned will  increase  the  prospects  of 
bringing  this  important  civil  rights 
effort  to  a  successful  conclusion  in 
1990. 

The  legislation  before  us  is  balanced 
in  its  approach.  It  both  advances  im- 
portant civil  rights  objectives  and  ac- 
commodates the  needs  of  employers. 
We  discourage  discriminatory  prac- 
tices in  the  work  place  without  requir- 
ing, encouraging,  or  facilitating  reli- 
ance on  quotas. 

As  Congress  prepares  to  take  formal 
action  that  will  result  in  sending  the 
Civil  Rights  Act  of  1990  to  the  Presi- 
dent, we  can  take  justifiable  pride  in 
this  renewed  expression  of  our  nation- 
al commitment  to  removing  barriers 
that  limit  employment  opportunities 
for  so  many  of  our  citizens.  Faced  with 
restrictive  and  counterproductive  Su- 
preme Court  interpretations  of  civil 
rights  laws  designed  to  protect  women 
and  members  of  minority  groups,  we 
recognize  that  it  is  incumbent  on  us  to 
enact  new  legislation  preserving  and 
strengthening  essential  safeguards. 

As  each  day  passes,  the  evidence 
continues  to  accumulate  that  the 
Court's  decisions  are  in  fact  frustrat- 
ing the  purposes  of  our  civil  rights 
laws.  For  example,  as  a  result  of  the 
Supreme  Court's  disastrous  decision 
last  year  in  the  Patterson  case,  more 
than  200  discrimination  claims  have 
been  thrown  out  of  the  courts.  This  in- 
cludes many  cases  where  trial  courts 
found  that  victims  had  suffered  egre- 
gious racial  harassment  and  bias,  only 
to  see  verdicts  in  their  favor  overruled 
as  a  result  of  Patterson. 

As  a  result  of  the  Supreme  Court's 
Wilks  decision,  divisive  and  disruptive 
lawsuits  have  been  filed  In  10  cities 
seeking  to  reopen  court  judgments  and 
consent  decrees  In  discrimination 
cases,  including  remedies  that  had 
worked  well  for  20  years.  Wilks  not 
only  has,  damaged  civil  rights  plain- 
tiffs but  also  has  harmed  businesses 
and  other  employers  by  making  it  dif- 
ficult or  impossible  to  settle  discrimi- 


nation cases  and  forcing  them  to 
spend  huge  sums  to  defend  prior  de- 
crees. Birmingham.  AL  has  had  to 
spend  in  excess  of  a  million  dollars  for 
this  reason  as  a  result  of  Wilks. 

Clearly,  it  Is  time  for  Congress  to 
act. 

I  express  appreciation  to  the  many 
Republican  colleagues— in  both 
bodies— who  joined  in  the  search  for 
alternative  formulations  of  key  provi- 
sions smd  to  the  minority  leadership 
for  their  recognition  of  our  concerns. 
The  leadership  conference  on  civil 
rights  also  deserves  commendation  for 
its  tireless  participation  in  the  effort 
to  forge  a  compromise. 

I  urge  the  Members  of  this  body  to 
join  me  In  voting  to  approve  the  con- 
ference report. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
4V4  minutes  to  the  gentleman  from 
California  [Mr.  Edwards],  a  distin- 
guished member  of  the  committee  and 
of  the  subcommittee. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  chairman  of  the 
Committee  on  the  Judiciary  for  yield- 
ing. 

Mr.  Speaker,  I  have  been  in  this 
Chamber  and  In  this  committee  on  the 
civil  rights  bills  for  a  long  time,  since 
the  first  major  bill,  of  course,  in  1964. 
the  omnibus  civil  rights  bill,  and  then 
1965  the  voting  rights  bill,  and  In  1968, 
a  fair  housing  bill. 

Each  time  there  Is  a  repeat  of  the 
same  complaints  from  our  opponents, 
that  it  is  a  bonanza  for  lawyers,  an  in- 
vitation for  lawsuits,  and  that  these 
civil  rights  laws  will  be  a  disaster  for 
the  country  and  divide  the  country. 

Mr.  Speaker,  historically,  in  each 
and  every  instance,  they  have  been  100 
percent  wrong. 

D  1310 

The  very  civil  rights  laws  that  we 
have  enacted  in  this  country  have 
been  America's  proudest  moments.  We 
are  the  envy  of  the  world  because  we 
are  trying,  by  law,  in  our  churches,  in 
our  neighborhoods,  and  in  our  Federal 
Government,  to  live  together  as  vari- 
ous races  and  colors  and  religions,  and 
to  get  along.  And  the  chief  way  to  do 
so  is  through  strong  civil  rights  laws. 

We  have  negotiated  and  negotiated 
on  this  bin.  The  Supreme  Court  deci- 
sions, which  the  other  side  very  con- 
veniently ignores,  were  very,  very  dam- 
aging to  the  rights  of  Americans,  espe- 
cially women  and  minority  Americans. 
All  over  the  country  lawsuits  are  being 
dropped  where  severe  discrimination 
has  been  proven  or  could  be  proven. 
Many,  many  lawsuits  will  never  be 
filed.  Consent  decrees  agreed  to  by  the 
parties  and  signed  by  Federal  district 
judges,  some  20  years  old.  are  going  to 
be  reopened  as  a  result  of  the  Wilks 
decision.  How  unfair.  All  of  these  cases 
could  have  been  won  the  hard  way, 
without    a    consent    decree,    and    to 
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reopen  them  is  a  travesty.  The  Su- 
preme Court  made  a  great  mistake  in 
the  Wilks  decision. 

Those  of  us  here  in  Congress  that 
deal  in  civil  rights  on  a  daily  basis  are 
finding  that  since  the  early  1980's  in- 
stead of  breaking  new  ground,  we  are 
spending  more  and  more  time  in  re- 
versing unfortunate  decisions  of  a  con- 
servative Supreme  Court.  All  of  the 
cases  that  we  are  attempting  in  this 
bill  to  reverse  are  decisions  of  a 
Ronald  Reagan  Supreme  Court  that 
are  extremely  unfortunate. 

I  really  hope  that  President  Bush 
will  remember  his  history,  and  remind 
himself,  as  my  chairman  said,  that 
only  two  other  Presidents  have  vetoed 
civil  rights  bills.  Andrew  Johnson  after 
the  Civil  War  and  Ronald  Reagan 
when  he  vetoed  the  Civil  Rights  Res- 
toration Act  in  1988.  And  to  the  credit 
of  the  Congress,  we  overwhelmingly 
overrode  th»t  veto.  I  predict  that  if 
President  Bush  vetoes  this  civil  rights 
bill.  Mr.  Speaker,  that  this  House  and 
the  Senate  will  override  the  veto. 

What  the  gentlewoman  from  Colora- 
do [Mrs.  ScHROEDER]  sald  a  little  while 
ago  is  real.  We  are  going  in  the  wrong 
direction  in  this  country.  Those  of  us 
who  have  some  sort  of  a  leadership  job 
must  lead  the  way  back  toward  the 
spirit  of  the  various  laws  that  we  have 
passed  since  1964. 

The  wrong  way  to  do  it.  the  wrong 
way  to  lead  the  country  would  be  for 
the  President  to  veto  this  law. 

Mr.  GOODUNG.  Mr.  Speaker.  I 
yield  6  minutes  to  the  gentleman  from 
Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  rise  in  opposition  to  the  conference 
report  and  this  umpteenth  rewriting 
of  the  Civil  Rights  Act  of  1990. 

Mr.  Speaker,  make  no  mistake,  this 
bill  is  a  quotas  bill.  It  was  argued  there 
are  no  quotas  in  the  bill  because  the 
bill  states  there  are  no  quotas  in  the 
bilL 

This  reminds  me  of  a  Rene  Magritte 
painting  of  a  briar  pipe,  and  it  is  enti- 
tled "This  is  Not  a  Pipe." 

l&x.  Speaker,  simply  stating  that  this 
bill  is  not  a  quotas  bill  does  not  mean 
that  it  is  not  a  quotas  bill.  There  are 
several  reasons,  and  I  will  mention 
just  a  few  and  there  are  many  more. 

First,  the  troublesome  issue  remains 
of  the  use  of  statistics  alone  in  order 
to  prove  unintentional  discrimination. 
This  bill  allows  a  complainant  to  prove 
his  case  through  an  alleged  statistical 
disparity  alone,  because  the  employer 
failed  to  keep  records  necessary  to 
support  the  complainant's  case.  That 
is  what  it  says.  The  proposal  continues 
to  assume  that  any  racial  or  gender 
imbalance  in  the  workplace  is  caused 
by  something  the  employer  is  doing, 
when  of  course  there  are  any  number 
of  innocent  reasons  for  the  imbalance, 
far  removed  from  the  workplace,  and 


yes.  far  removed  from  any  records 
that  an  employer  would  keep. 

Second,  an  unduly  strict  definition 
of  business  necessity  will  lead  employ- 
ers to  abandon  attempts  to  use  merit- 
related  employee  selection  criteria. 
Business  necessity  is  the  employer's 
only  defense.  In  an  unintentional  dis- 
crimination case  where  he  or  she.  the 
accused,  not  the  accuser,  but  the  ac- 
cused has  the  burden  of  proof. 

The  business  necessity  defense  Is 
still  not  based  on  a  simple-manifest  re- 
lationship to  the  employment  or  to 
the  business  in  question,  and  that  Is 
what  Griggs  actually  said.  Rather  it 
requires  that  the  employment  prac- 
tices must  bear  a  significant  relation- 
ship to  a  successful  performance  on 
the  job.  This  penalizes  the  employers 
who  attempt  to  set  their  standards  for 
optimal  rather  than  minimal  success- 
ful job  performance,  meaning  that  the 
less  qualified  will  be  preferred  over 
better  qualified  simply  because  of  mi- 
nority origins. 

Yet.  Griggs  stated  that  employers 
may  set  their  standards  as  high  as 
they  wish  as  long  as  they  were  consist- 
ent with  equal  employment  policy. 

Third,  even  if  an  employer  meets  the 
strict  standards  of  business  necessity 
and  proves  that  he  has  a  lawful  em- 
ployment practice,  this  bill  would 
make  the  lawful  employment  practice 
ipso  facto  suddenly  unlawful  merely 
by  saying  that  hey.  there  is  an  alterna- 
tive employment  practice  out  there 
which  would  bring  about  less  disparate 
impact,  cost  apparently  being  of  no 
concern  at  all  to  the  drafter. 

Mr.  Speaker,  an  employer  should 
have  the  basic,  elementary  right  to  use 
an  employment  practice  if  he  meets 
the  strict  and  difficult  standards  of 
business  necessity.  He  is  not  even 
given  that  in  this  bill. 

Columnist  Thomas  Sowell  sununed 
it  up  rather  well  when  he  said: 

In  many  of  these  cases  (unintentional  dis- 
crimination) nobody  on  either  side  can 
prove  anything,  so  whoever  gets  stuck  with 
the  burden  of  proof  is  almost  certain  to  lose, 
regardless  of  innocence  or  guilt,  intentional 
or  happenstance. 

Fourth,  the  gentleman  from  Califor- 
nia [Mr.  Edwards]  stated  on  this  floor 
that  the  remedial  and  backpay  reme- 
dies of  title  VII  have  served  us  well  for 
25  years.  Yet  this  bill  guts  the  tradi- 
tional remedial  backpay  and  equitable 
relief  remedies  of  title  VII.  changing  it 
into  a  multimillion  dollar  new  tort 
remedy,  a  bonanza  for  attorneys,  an 
employers'  intimidation  bill. 

This  new  tort  remedy  also  applies  to 
title  I  of  the  newly  passed  Americans 
With  DisabUities  Act.  News:  Juries  will 
thus  weight  henceforth  whether  dis- 
crimination on  the  basis  of  one's  phys- 
ical and/or  mental  disabilities  was  in- 
tentional or  not.  Was  there  really 
undue  hardship  justifying  a  refusal? 
Oh  boy.  the  juries  will  take  over  in 
that  too. 


Perhaps  the  saddest  aspect  of  this 
bill  is  that  its  many  proponents  see 
racial  dlscrlmlnatloii  as  a  political 
Issue,  a  matter  of  (>ower  and  pressure 
by  the  elite,  yes.  by  the  elite,  by  enti- 
tlements and  by  law. 

Let  me  refer  In  closing  to  a  state- 
ment by  Dr.  Jeremy  Rabkln  from 
Princeton  University,  who  waited  a 
full  day  to  testify,  and  finally  was  the 
last  witness  when  there  was  nobody 
there  to  listen  to  him.  And  he  said 
this: 

This  legislation  sends  terrible  signals  to 
the  people  most  directly  concerned  with 
public  policy  in  this  area.  To  the  established 
civil  rights  groups  that  have  championed 
this  legislation  it  says  "More  of  the  same  is 
appropriate  and  acceptable,  even  though  it 
has  plainly  failed  in  central  ways."  To  poli- 
ticians it  says  it  is  enough  to  please  the  civil 
rights  groups;  you  don't  have  to  worry 
about  whether  you  are  really  dealing  with 
real  problems. 
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And  then  he  says. 

Let  me  be  blunt.  This  approach  is  not 
merely  a  disappointment.  It  is  a  scandal. 
The  sponsors  of  this  legislation  are  not  even 
proposing  to  throw  money  at  the  problems 
in  the  well-meaning,  if  naive  fashion  of 
great  society  programs.  Instead,  they  pro- 
pose to  throw  money  at  lawyers  who  may  be 
hanging  around  the  remotest  periphery  of 
the  problems  or  at  lawyers  who  are  simply 
hanging  around.  A  generation  of  inner-city 
youth  is  drowning  in  drugs  and  violence  and 
despair  and  opting  out,  opting  out  of  the  Job 
programs  altogether.  And  does  Congress 
really  have  no  better  idea  than  encouraging 
new  lawsuits  to  intimidate  employers? 

I  urge  a  vote  against  the  conference 
report. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
3V^  minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker. 
I  rise  to  express  my  support  for  the 
conference  report  on  the  Civil  Rights 
Act  of  1990.  As  you  know,  Mr.  Speak- 
er, just  a  little  more  than  a  quarter 
century  ago  Congress  passed  the  Civil 
Rights  Act  of  1964,  which  outlawed 
discrimination  In  employment,  public 
accommodations  amd  federally  funded 
programs.  For  the  past  25  years, 
America  has  made  great  strides  toward 
wiping  out  discrimination.  Today  we 
must  continue  to  move  forward,  not 
backward,  in  the  march  against  preju- 
dice, and  that  is  why  we  are  here 
today. 

Last  year,  America's  progress  toward 
the  goals  of  equal  opportunity  for  all 
was  threatened  by  a  Supreme  Court 
extremely  out  of  step  with  our  society. 
Because  of  the  Court's  misguided  deci- 
sions, millions  of  Americans  can  no 
longer  count  on  the  protection  of  this 
Nation's  civil  rights  laws.  That  Is,  not 
until  today. 

Mr.  Speaker  and  to  my  colleagues.  I 
strongly  encourage  the  passage  of  this 
conference  report  because  It  is  our 
duty  to  repair  the  Supreme  Court's 
damage  to  our  civil  rights  laws.  This 
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legislation  that  will  be  sent  on  to  the 
President  restores  anri  strengthens  the 
protections  of  the  civil  rights  of  every 
American,  and  moreover  It  sends  a 
clear  message  that  there  will  not  be 
any  reversal  on  our  national  commit- 
ment to  equal  justice  for  all. 

I  also  ask  my  colleagues  here  today 
that  as  you  consider  your  vote,  that 
you  remember  that  our  job  here  is  not 
to  legislate  based  upon  a  looming  veto 
threat,  but  to  legislate  based  upon  the 
needs  of  this  country. 

In  closing,  I  take  this  time  to  com- 
mend my  chairman,  Gus  Hawkins,  for 
his  unwavering  efforts  to  improve  the 
quality  of  life  for  all  Americans  and  in 
particular  for  his  struggles  to  pass  the 
Civil  Right  Act  of  1990.  He  is  to  be 
highly  commended. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  my  col- 
leagues, harkening  back  to  the  debate 
on  the  rule,  i  agree  with  everything 
the  gentleman  from  Texas  [Mr.  Wash- 
ington] said  about  discrimination.  I 
agree  with  everything  except  his  con- 
clusion. 

The  trouble  with  this  bill  is  it  uses 
invidious  discrimination  to  rectify,  to 
remedy  invidious  discrimination.  If 
you  do  not  belong  to  the  statistically 
favored  group,  if  you  are  the  wrong 
race,  the  wrong  ethnicity,  if  you  are 
the  wrong  gender,  you  are  left  out. 
You  do  not  get  the  job.  You  are  the 
new  victim  of  invidious  discrimination. 

The  ideal  of  America  has  Plways 
been  a  color-blind  society.  That  was 
the  core  of  the  civil  rights  bill  of  1964, 
but  we  are  moving  farther  and  farther 
and  farther  away  from  that. 

The  world  is  balkanized.  The  world 
is  tribalized.  I  guess  we  are  getting 
that  way  here,  too.  But  the  ideal,  the 
ideal  we  should  still  hope  for  and  work 
toward,  is  equality. 

Someone  once  said,  "When  he 
speaks  of  honesty,  I  count  the 
spoons."  When  you  label  something 
civil  rights,  right  away  you  have  the 
battle  half  won,  but  beware  of  faloe  la- 
beling. 

We  used  to  use  "defense'  in  war- 
time. Everything  was  the  "defense 
educatloii  bill,"  and  so  on  w.  'lich  made 
it  popular.  Now  it  is  ci^  .1  rights.  So 
you  had  better  support  this  bill  or  you 
are  against  civil  righis.  Not  so. 

This  Is  a  quota  bill.  It  says  it  is  not  a 
quota  bill,  but  the  consequences,  and 
they  are  not  uninter»t;d,  are  quotas. 

Quotas  must  1  «  invidious,  because 
you  say  It  is  no'  a  quota  bill.  We  all 
agree  that  quotas  are  not  a  good  Idea, 
so  the  question  is  not  what  the  label 
reads,  it  is  what  is  in  the  bottle. 

The  fact  is  i-he  surest  way  for  an  em- 
ployer to  avoid  a  costly  lawsuit  that  he 
or  she  cannot  win  plus  huge  liability 
and  attorneys'  fees  and  costs  Is  to  hire 
and  promote  by  quotas.  That  is  the  re- 


ality as  sure  as  Newton's  three  laws  of 
motion. 

If  you  are  going  to  stick  somebody 
with  big  damages,  and  we  will  talk 
about  that  "in  a  minute,  the  easiest 
thing  to  do,  the  smartest  thing  to  do, 
his  accountant  will  tell  him,  is  to  hire 
by  the  numbers  so  you  get  the  job  not 
if  you  are  the  best-qualified,  not  if  you 
have  been  around  long  enough;  you 
get  the  promotion  If  you  have  the 
right  color  of  skin  or  your  last  name  is 
Hispanic  or  you  are  the  proper  gender. 
That  is  not  the  Ideal  of  America. 

I  do  not  mean  we  have  reached  it, 
but  that  Is  not  something  that  ought 
to  be  labeled  as  civil  rights.  It  is  civil 
wrong. 

The  damage  provision  is  terrorizing. 
You  have  an  illusory  cap  on  the  puni- 
tive damages.  It  provides  unlimited 
compensatory  damages  plus  a  cap  of 
$150,000  on  punitive,  or  the  sum  of  the 
compensatory  damages  and  back  pay, 
whichever  is  greater.  The  sky  is  the 
limit.  It  warms  the  cockles  of  the 
heart  of  a  personal-injury  lawyer,  be- 
cause that  is  where  the  money  is. 

There  are  many  other  reasons.  The 
definition  of  business  necessity;  "mani- 
fest relation  to  the  job  in  question"  is 
the  Griggs  formula.  You  say  you  are 
readopting  Griggs,  but  you  move  to 
something  else,  a  "significant  relation 
to  successful  performance  of  the  job." 
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We  set  up  hurdles  that  no  one  can 
overleap.  We  threaten  employers  with 
horrendous  damages  if  they  do  not 
hire  by  the  numbers.  We  put  the 
burden  of  proof  not  on  he  who  alleges, 
but  he  who  must  defend. 

This  is  not  a  civil  rights  bill,  this  is  a 
dangerous  quota  bill.  That  is  why  it 
will  be  vetoed,  not  because  any  person 
is  for  discrimination,  but  because  they 
are  for  a  bill  that  is  workable  and  not 
.••esults  oriented,  but  opportunities  ori- 
ented. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Wisconsin  [Mr.  Gun- 
derson]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
think  this  is  one  of  the  more  disap- 
pointing and  tragic  days  in  the  Con- 
gress of  the  United  States  because  civil 
rights  law  ought  to  be  bipartisan.  Civil 
rights  ought  to  be  something  that  is 
signed  into  law,  and  because  that  proc- 
ess has  failed,  we  are  forced  to  go 
through  this  action  this  afternoon 
that  will  bear  no  positive  result. 

I  need  to  start  by  saying  very  clearly 
that  those  who  suggest  that  the  Presi- 
dent has  not  made  any  compromise  en 
the  civil  rights  debate  are  absolutely 
wrong.  There  was  before  this  House, 
there  was  before  the  other  body,  legis- 
lation the  President  said  he  would 
sign.  It  modified  Wards  Cove.  It  modi- 
fied the  remedy  section.  It  modified 
the  Price  Waterhouse  case.  It  modified 
the  Martin  versus  Wilkes.  It  modified 


Patterson,  and  It  modified  Lorenz. 
That  Is  six  major  changes  of  present 
civil  rights  law  that  the  President  of 
the  United  States  said  he  would  accept 
and  sign  into  law. 

Yet  here  we  stand,  so  close  to  bipar- 
tisan civil  rights  legislation  that  could 
be  signed  into  law,  and  yet  so  far 
away.  Why  are  we  far  away?  We  are 
far  away  because  if  we  look  at  the  con- 
ference report  that  is  in  front  of  Mem- 
bers, and  we  go  to  page  15  of  that  con- 
ference report,  it  says: 

If  compensatory  or  punitive  damages  are 
sought  with  respect  to  a  claim  of  intentional 
discrimination  arising  under  this  title,  any 
party  may  demand  a  trail  by  jury. 

That  is  one  of  the  two  basic  prob- 
lems the  President  and  I  and  others 
have  with  this  legislation,  because  we 
are  changing  the  whole  premise  that 
civil  rights  law  would  be  resolved 
through  reconciliation.  Now  it  will  be 
jury  trails,  litigation,  and  damages  to 
see  how  much  we  can  make.  If  that 
does  not  go  far  enough,  what  we  only 
need  look  at  is  on  page  17  of  the  con- 
ference report  where  it  says,  and  get 
this: 

No  stipulation  of  dismissal  of  a  claim  shall 
be  effective  until  the  parties  attest  lo  the 
courts  that  a  waiver  of  all  or  substantially 
all  attorney's  fees  was  not  compelled. 

This  is  not  civil  rights  law,  and  we 
all  know  it.  It  is  nothing  but  full  em- 
ployment for  the  Trail  Lawyers  Asso- 
ciation. That  is  why  they  have  been 
involved  in  this  process.  That  is  why 
they  are  politically  supporting  the 
people  that  are  bringing  this  to  the 
floor  of  the  House,  and  we  ought  to  be 
embarrassed  to  do  this  in  the  name  of 
the  victims  of  discrimination  in  this 
country. 

Finally,  take  a  good  look  at  this  act 
because  it  gets  at  the  points  we  were 
discussing  during  the  rule.  I  will  only 
read  to  Members  line  16.  if  there  is  dis- 
parate impact  in  an  employment  prac- 
tice, under  this  bill,  if  a  complaining 
party  demonstrates  that  a  group  of 
practices  results  in  a  disparate  impact, 
such  party  shall  not  be  required  to 
demonstrate  which  specific  practice  or 
practices  results  in  that  impact. 

That,  my  friends,  is  the  problem.  We 
are  on  the  defensive,  and  we  have  not 
even  the  knowledge  of  what  is  the 
reason  for  the  discrimination  suit  filed 
against  them. 

Last  year,  40,000  people  filed  dis- 
crimination suits  with  the  EEOC. 
Some  7,500  were  involved  in  court 
cases.  For  those  46,000  people,  and  for 
all  future  victims  of  discrimination,  we 
can  and  we  must  do  better  than  that. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker,  I  con- 
gratulate the  chairman  of  the  commit- 
tee, the  gentleman  from  California 
[Mr.  Hawkins]  for  his  leadership.  He 
has   been,   Indeed,   one   of   the   most 
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steadfast  and  strongest  supporters  of 
the  Civil  Rights  Act  of  all  Americans 
in  our  Congress.  We  will  miss  him 
when  he  leaves. 

I  rise.  Mr.  Speaker,  in  very  strong 
support  of  the  conference  report  on 
the  Civil  Rights  Act  of  1990.  This  leg- 
islation will,  as  we  said  when  it  was 
discussed  during  House  consideration 
earlier  this  year,  return  the  Civil 
Rights  Act  of  1964  to  the  foundation 
of  equality  and  Justice  that  it  was  de- 
signed to  be.  I  have  a  great  deal  of  re- 
spect for  the  gentleman  who  spoke 
before  me,  and  I  worked  with  him  on  a 
very  significant  civil  rights  bill  that 
passed  this  Congress,  the  Americans 
with  Disabilities  Act.  He  and  I  both 
listened  quite  frankly  to  person  after 
person  who  projected  the  incredible 
adverse  consequences  of  passing  that 
legislation.  I  suggest  that  some  are 
doing  that  with  this  legislation,  and  I 
would  suggest,  equally  incorrectly. 

The  Civil  Rights  Act  of  1990  is  a 
milestone  in  the  history  of  civil  rights 
in  this  country,  just  as  the  Americans 
with  Disabilities  Act  was  earlier  this 
year.  It  overturns  a  number  of  Su- 
preme Court  cases  which  my  colleague 
has  just  mentioned.  The  conference 
report  before  Members  is  the  result  of 
long  negotiations  and  significant  com- 
promise by  those  committed  in  this 
country,  who  have  fought  through  the 
decades  to  ensure  the  civil  rights  of 
citizens  of  this  country.  I  would  hope 
that  when  we  pass  this,  as  we  surely 
will,  that  the  President  would  see  fit 
to  sign  this  very,  very  important  act. 

It  states  that  it  may  not  t>e  inter- 
preted. I  might  add.  to  encourage  or 
require  quotas  no  matter  how  often 
that  is  said  in  the  legislative  history, 
no  matter  how  clearly  it  is  stated  in 
the  bill,  there  continues  to  be  the 
claim  that  it  creates  quotas  because  it 
will  create  defensive  actions.  Defensive 
actions  perhaps,  are  necessary  because 
there  have  been  in  this  country,  unfor- 
tunately, a  history  of  discriminatory 
practices  that  this  Congress  in  1964 
said  were  not  the  policy  and  were  not 
legal  in  this  country,  and  which  we  re- 
iterate today  In  this  bill. 

If  President  Bush  vetoes  this  bill,  it 
wiU  be  a  veto  of  division.  I  suggest  to 
Members.  It  wiU  be  a  veto  of  polariza- 
tion. It  will  be  a  veto  that  says  to 
those  who  are  discriminated  in  our  so- 
ciety, that  they  are  not  going  to  t>e 
protected  to  the  extent  they  should. 
We  ought  to  pass  this  today  with  no 
less  than  290  votes.  I  urge  my  col- 
leagues to  overwhelmingly  support 
this  bill. 

Mr.  Speaker,  I  rise  today  In  strorig  support 
of  the  Confererx:e  Report  on  ttie  Civil  Rights 
Act  of  1990.  I  want  to  commend  the  confer- 
ees for  their  efforts. 

This  legislation  wnll,  as  we  said  when  It  was 
discussed  dunng  House  cons^deratKsn  earlier 
this  year,  return  ttie  Civil  Rights  Act  of  1964  to 
tt>e  foundation  of  equality  arxl  justice  that  it 
was  destgned  to  be. 


The  Civil  Rights  Act  of  1990  Is  a  milestone 
in  tf>e  history  of  civil  rights  In  this  country — just 
as  thie  Americans  With  Disabilities  Act  was 
earlier  this  year  The  Civil  Rights  Act  of  1990 
overturns  a  number  of  Supreme  Court  deci- 
sions which  did  permanent  and  grievous  harm 
to  the  landmark  Ovll  Rights  Act  of  1964,  one 
of  the  nnost  progressive  and  just  acts  this 
tKXJy  has  come  up  with  in  Its  entire  202-year 
history. 

The  conference  report  before  us  today  Is 
the  result  of  long  negotiations  and  willingness 
to  reach  a  fair  compromise  on  the  part  of  the 
civil  rights  community.  There  is  no  reason  for 
President  George  Bush  not  to  sign  this  confer- 
ence report.  The  bill  now  expressly  states  that 
it  may  not  be  interpreted  to  encourage  or  re- 
quire quotas.  It  also  requires  all  plaintiffs  to 
prove  the  specific  employment  practice  which 
IS  responsible  for  disparate  impact.  Compen- 
satory and  punitive  damages  are  eliminated  In 
mixed  motive  claims  The  conference  report 
addresses  several  concerns  that  had  been 
raised  regarding  consent  decrees,  including 
allowing  more  individuals  to  challenge  consent 
decrees. 

If  President  George  Bush  vetoes  this  bill,  It 
will  be  a  veto  of  division.  It  will  be  a  veto  of 
polarizatk>n,  It  will  be  veto  which  says  to  those 
who  are  discriminated  In  our  society  that  they 
are  of  less  worth.  It  will  be  an  unacceptable 
veto. 

Two  and  a  half  decades  ago,  our  Nation  ex- 
amined Its  soul  In  a  time  of  turmoil  and  con- 
troversy. Yet  It  was  also  a  time  of  hope.  It  was 
during  this  time  that  the  Civil  Rights  Act  of 
1964  was  enacted  by  the  Congress.  We  must 
now  return  to  that  spirit  and  ensure  that  the 
historic  work  of  that  Congress  is  not  de- 
stroyed. 

The  view  of  America  around  the  worid  has 
been  dominated  many  times  by  our  record  on 
civil  rights  and  equal  treatment  for  all.  In  fact, 
many  news  reports  indicated  that  the  decision 
of  the  International  Olympic  Committee  to 
locate  tfie  1996  Olympic  Games  In  Atlanta 
was  heavily  influenced  by  that  city's  progres- 
sive record  on  civil  nghts. 

Today,  let  us  renew  that  vision  of  America.  I 
strongly  urge  my  colleagues  to  pass  this  legis- 
lation t)y  a  large  and  resounding  margin,  to 
say  again  to  the  worid,  discrimination  Is  not 
acceptable  In  Amenca. 

Mr.  GOODUNG.  Mr.  Speaker.  I 
yield  SVj  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Sten- 
holm]. 

Mr.  STENHOLM.  Mr.  Speaker.  I  rise 
today  in  opposition  to  the  conference 
agreement  on  the  Civil  Rights  Act  of 
1990.  I  stand  before  you  not  as  an  op- 
ponent of  civil  rights  and  equal  em- 
ployment opportunities  for  all  people, 
but  rather  an  opponent  of  unfair, 
costly  and  burdensome  laws  placed  on 
citizens  who  provide  the  jobs  for  all 
Americans,  laws  which  often  ultimate- 
ly impact  negatively  on  those  they  are 
intended  to  help.  I  do  not  believe  that 
the  goals  of  the  civil  rights  community 
and  the  business  community  must  nec- 
essarily compete  and  conflict  with 
each  other. 

In  the  last  few  months  and  today, 
there  has  been  a  lot  of  debate  about 


what  exactly  is  required  by  this  bill. 
Both  sides  cite  legal  opinions  and  spe- 
cific language  that  shows  what  they 
believe  this  law  will  require.  I  am  not  a 
lawyer,  and  will  leave  that  debate  to 
the  lawyers.  However,  I  would  like  to 
illuminate  a  perspective  that  we  forget 
too  often  here  in  Congress:  The  laws 
we  pass  have  real  effects  on  the  lives 
of  real  people  outside  the  beltway 
often  exactly  opposite  to  the  intention 
of  those  who  have  passed  the  law. 

The  small  business  owner  cannot 
afford  the  risk  of  additional  litigation 
Kennedy-Hawkins  places  on  him  or 
her  and  remain  competitive.  He  or  she 
cannot  rely  on  the  opinion  of  a  lawyer 
in  Washington  that  the  language  in 
Kennedy-Hawkins  does  not  require 
quotas.  He  or  she  cannot  depend  on  a 
phrase  in  bill  that  says  quotas  are  not 
required  or  encouraged.  He  or  she 
must  be  confident  that  the  business 
will  not  be  subject  to  a  lawsuit.  He  or 
she  will  need  to  review  the  hiring  prac- 
tices used  and  decide  if  he  or  she  is 
completely  confident  that  he  or  she 
can  justify  every  hiring  practice,  in- 
cluding subjective  tests,  and  that  he 
can  convince  a  jury  that  those  deci- 
sions were  justified.  Even  if  the  job 
provider  is  confident  of  the  fairness  of 
the  hiring  practices.  I  believe  that 
most  job  providers  will  decide  that 
they  cannot  afford  the  risk  of  a  law- 
suit, and  will  adopt  quotas  or  close  in 
cousin  to  avoid  this  risk. 

There  has  been  much  discussion  of 
the  changes  made  in  Kennedy-Haw- 
kins since  it  was  introduced.  However, 
these  changes  merely  nibble  at  the 
edges  of  the  serious  weaknesses  in  this 
bill.  It  still  allows  juries  to  award  puni- 
tive and  compensatory  damages. 
There  still  is  no  cap  on  damages  for 
pain  and  suffering.  On  the  issue  of 
quotas,  the  changes  at  best  reduced 
the  probability  that  this  bill  will  lead 
to  quotas  from  an  absolute  certainty 
to  a  virtual  certainty. 

Last  August  3,  the  peoples'  House 
had  an  opportunity  to  vote  on  a  com- 
promise that  did  address  the  concerns 
about  Kennedy-Hawkins.  The  chair- 
man of  the  Small  Business  Committee 
offered  legislation  which  protected  the 
rights  of  individuals  seeking  employ- 
ment, while  allowing  the  job  providers 
conmiunity  to  operate  without  con- 
gressionally  imposed  quotas.  Unfortu- 
nately, the  LaFalce-Goodling  substi- 
tute failed.  I  do  not  believe  the  substi- 
tute bill  failed  because  of  its  merit  or 
substance. 

Today  we  have  another  chance  to 
improve  civil  rights  legislation  by 
voting  against  this  conference  report. 
We  can  go  back  to  the  drawing  board 
next  year  to  draft  legislation  to  cor- 
rect the  Supreme  Court's  decisions 
which  have  negatively  affected  civil 
rights  law.  I  know  that  a  compromise 
can   be   reached   which   protects   the 
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rights  of  all  citizens,  black  or  white, 
woman  or  man.  employee  or  employer. 
Again.  I  urge  my  colleagues  to  join 
me  in  voting  "no"  on  this  conference 
agreement. 

D  1340 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Pennsylvania  [Mr.  Gray]. 
the  majority  whip. 

Mr.  GRAY.  Mr.  Speaker,  here  we  go 
again.  The  administration  claims  that 
this  bill  is  a  quota  bill,  but  what  a 
smoke  screen  that  is. 

This  bill  rejects  quotas.  Let  me 
quote  from  page  29.  section  13  of  the 
conference  report: 

Nothing  In  the  amendments  made  by  this 
Act  shall  be  construed  to  require  or  encour- 
age an  employer  to  adopt  hiring  or  promo- 
tion quotas  on  the  l>asis  of  race,  color,  reli- 
gion, sex,  or  national  origin: 

That  is  the  law,  and  so  to  say  that 
this  is  a  quota  bill  is  absolutely  wrong. 

The  fact  is  we  know  what  the  White 
House  wants.  We  know  from  the 
memo  that  John  Sununu  sent  us  last 
week  proposing  the  alternative  that 
the  administration  wanted.  He  had  the 
nerve  to  say  that  this  bill  would  inter- 
fere with  customer  relationships.  You 
remember  what  customer  relation- 
ships are.  Let  me  remind  you.  It  is 
what  Lester  Mattox  offered  as  his 
reason  for  standing  in  front  of  his  res- 
taurant with  an  axe  handle  to  deny 
blacks  access  to  his  restaurant.  It  is 
what  universities  and  country  clubs 
use  as  their  reason  why  they  could  not 
admit  people  whose  names  were 
Cohen.  Levy,  or  Goldberg.  It  is  what 
corporations  said  when  they  hired 
women  only  to  do  typing  and  why  law 
firms  told  many  women  graduates  of 
law  schools  that  they  should  get  mar- 
ried and  forget  a  legal  career. 

Why?  Customer  relations.  "Our  cli- 
ents couldn't  deal  with  a  woman 
lawyer." 

It  is  what  Asian  Americans  face 
when  their  children  do  so  well  on  col- 
lege admission  exams,  but  they  still 
cannot  get  into  the  college  or  the  uni- 
versity of  their  choice.  They  call  it 
customer  preference,  but  we  know 
what  it  is.  It  is  bigotry.  It  is  sexism.  It 
is  racism.  It  is  discrimination. 

Arthur  Fletcher,  the  Chairman  of 
the  Civil  Rights  Commission,  appoint- 
ed by  President  Bush,  said  about  the 
White  House  position: 

An  absolute  outrage.  It  would  take  us 
back  to  the  1940'8.  I  cannot  t>elieve  anyone 
sincere  about  civil  rights  would  have  pro- 
posed such  language. 

Well.  Arthur.  I  am  here  to  tell  you 
that  they  did. 


Recently  a  Republican  candidate  for 
the  Senate  in  Louisiana  took  off  his 
robe,  got  a  face  lift  and  got  a  new 
hairdo,  but  inside  he  was  the  same, 
and  all  of  us  knew  it.  including  many 
Republicans.  He  got  a  lot  of  votes. 

David  Duke  was  no  fluke.  He  played 
the  Willie  Horton  strategy.  He  played 
the  southern  strategy.  He  played 
divide  and  conquer  politics. 

Mr.  Speaker  and  my  friends,  if  you 
are  for  civil  rights,  vote  for  this  bill.  If 
you  want  to  play  politics  and  have 
code  language  that  divides  this  coun- 
try and  plays  on  the  fears  of  people, 
then  vote  against  it;  but  if  you  want  a 
civil  rights  biU  that  moves  us  forward 
in  the  bipartisan  tradition  of  the  past. 
I  urge  you  to  vote  for  this  bill. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartubtt]. 

Mr.  BARTLETT.  Mr.  Speaker,  for 
starters.  I  know  it  is  always  tempting 
to  play  politics  in  a  bill  that  Is  entitled 
Civil  Rights,  but  I  do  want  to  set  the 
record  straight  for  my  good  friend,  the 
majority  whip.  In  fact.  David  Duke  of 
Louisiana  was  a  Democrat  and  was 
running  for  the  U.S.  Senate  as  an  in- 
dependent, and  the  Republican  Party 
and  the  Republican  leaders  and  a 
large  number  of  Republican  officials, 
in  fact  most,  if  not  all  in  Louisiana,  op- 
posed David  Duke,  who  the  gentleman 
referred  to. 

Mr.  FROST.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  Duke  holds  office  as 
a  Republican.  He  is  a  Republican 
State  representative. 

Mr.  BARTLETT.  Mr.  Speaker,  to 
correct  the  record  as  far  as  politics, 
not  on  this  bill,  David  Duke  was  a 
Democrat  and  ran  as  an  Independent 
with  the  organized  opposition  of  the 
Republican  Party. 

The  question  on  the  so-called  civil 
rights  bill  before  us.  the  question  is 
how  do  you  sell  a  junk  car  that  does 
not  run?  One  way.  although  not  very 
straightforward,  is  to  slap  a  thin  coat 
of  paint  on  the  car  and  call  it  fixed 
and  hope  that  no  one  looks  at  the 
engine,  but  the  car  still  does  not  run. 
It  is  a  little  bit  slicker.  It  is  a  little  bit 
shinier,  but  it  still  does  not  run,  and 
that  is  what  has  happened  here  with 
this  legislation.  There  is  no  change  in 
reality  in  the  conference  report  from 
the  legislation  previously  sent  to  con- 
ference. The  changes  are  only  a  thin 
coat  of  paint.  They  are  only  cosmetic. 
The  bill  still  is  not  a  civil  rights  bill.  It 
is  an  attorneys'  fee  bill.  It  is  a  litiga- 
tion bill.  It  is  a  quota  bill. 

Let  us  examine  the  specifics  of  this 
legislation  in  its  present  form.  First  we 
heard  the  gentleman  from  Wisconsin 
[Mr.  Gunderson]  refer  to  section  9  of 


the  bill  which  was  not  changed.  Sec- 
tion 9  says  that  all  other  parties  can 
settle  their  fees,  but  the  attorneys 
cannot  be  required  to  settle  their  fees 
in  a  court.  Read  section  9,  not  changed 
in  the  conference  committee  report. 

No  consent  order  or  Judgment  settling  a 
claim  under  this  title  shall  l>e  entered, 
unless  the  parties  or  their  counsel  attest  to 
the  court  that  a  waiver  of  attorneys'  fees 
was  not  compelled  as  a  condition  of  the  set- 
tlement. 

Second,  this  left  the  House  as  a 
quota  bill.  It  is  still  a  quota  bUl. 

If  the  proponents  of  this  legislation 
had  wanted  to  eliminate  quotas  out  of 
this  bill,  they  could  have  restored  the 
Griggs  decision  of  1971.  The  Griggs 
definition  of  business  necessity  was  a 
one-part  definition.  It  said  that  busi- 
ness necessity  is  manifestly  related  to 
the  employment  in  question,  but  this 
bill  does  not  do  that.  This  bill  sets  up 
a  two-part  definition,  and  one  of  the 
parts  of  the  definition  requires  a  sig- 
nificant relationship  to  the  successful 
performance  of  the  Job.  Never  been 
heard  from  in  civil  rights  law  before. 
Never  been  heard  from  in  any  court 
cases  before.  It  was  made  up  in  order 
to  require  quotas,  regardless  of  the 
other  language  of  the  bill. 

The  bill  goes  on.  In  other  places  it 
was  not  correct,  requiring  demonstra- 
ble evidence,  presumably  that  elimi- 
nates the  subjective  evidence  of  inter- 
views. Job  recommendations  and  per- 
formance appraisals. 

D  1350 

Plaintiffs  under  this  bill  are  still  per- 
mitted to  demonstrate  a  group  of  prac- 
tices rather  than  naming  the  individ- 
ual practice  that  resulted  in  the  dis- 
parate impact. 

It  left  the  House  floor  a  quarter  bill, 
came  back  as  a  quarter  bill;  left  the 
House  floor  as  an  attorney's  fee  bill, 
came  back  as  an  attorney's  fee  bill, 
and  most  egregious,  left  the  House 
floor  as  a  damages  bill,  turning  25 
years  of  civil  rights  laws  and  practices 
on  their  heads,  25  years  of  civil  rights 
set  out  as  a  basic  of  civil  rights  en- 
forcement to  provide  for  corrective 
action,  make-whole  remedies  to  stop 
the  discrimination. 

This  bill  provides  for  the  first  time 
in  civil  rights  law  punitive  damages, 
compensatory  damages  and  litigation. 

Oh,  the  bill  purports  to  place  a  cap, 
but  there  is  no  cap.  It  is  compensatory 
damages  plus  an  equal  amount  in  pu- 
nitive damages. 

I  will  enter  into  the  Record  today  a 
list  of  court  cases  listing  those  com- 
pensatory damages. 

No  compromise,  the  changes  are 
X)nly  cosmetic.  Vote  against  the  bill. 
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The  SPEAKER  pro  tempore  (Mr. 
l&Tvms).  The  Chair  will  advise  the 
gentleman  from  Pennsylvania  (Mr. 
Goodling]  has  IM2  minutes  remaining, 
and  the  gentleman  from  Texas  [Mr. 
Brooks]  has  1  minute  remaining.  The 
gentleman  from  Texas  will  close  the 
debate. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  this  has  been  a  very 
difficult  morning  for  me  as  has  this 
whole  session  dealing  with  civil  rights 
legislation.  I  have  spent  my  entire 
adult  life  trying  to  make  sure  that  all 
had  an  equal  opportunity  for  a  good 
education  and  an  equal  opportunity 
for  a  good  life  in  this  great  country.  I 
owe  that  to  society  because  I  was  more 
fortunate  than  many.  Not  because  I  do 
not  know  what  poverty  is;  I  was  one  of 
6  children  during  the  Depression.  Not 
because  I  do  not  know  what  discrimi- 
nation is;  I  had  a  horrible  year  my 
first  year  in  9th  grade  going  to  the 
city  schools.  Minorities  as  well  as  ma- 
jorities attacking  us  because  we  were 
country  kids;  but  I  had  the  love  at 
home  to  see  me  through  the  night  and 
get  me  back  to  school  the  next  day.  By 
the  time  that  the  end  of  the  year 
came.  I  was  able  to  win  over  those  who 
were  so  vicious  early  on. 

But  I  cannot  vote  for  legislation  that 
I  believe  and  I  truly  believe  will  set 
back  the  civil  rights  efforts  in  this 
country  rather  than  enhance  it.  And 
that  is  what  I  believe  the  legislation 
wUldo. 

I  hope  that  arfter  the  veto,  even  this 
session  we  can  make  a  few  changes 
and  then  have  a  true  civil  rights  bill. 

I  want  to  thank  the  staff  who  have 
worked  day  and  night  for  a  long,  long 


time,  sitting  behind  me  for  their  ef- 
forts to  try  to  bring  forth  good  civil 
rights  legislation. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  I  thank  my  chair- 
man. 

Mr.  Speaker,  I  am  sure  if  I  had  stood 
in  this  Chamber  in  1964.  I  would  have 
heard  the  very  same  type  of  debate  we 
have  heard  today  regard  the  original 
civil  rights  bill— Very  good-natured 
and  very  much  based  on  good  faith. 
But  I  think,  in  some  cases,  very  wrong. 

If  you  examine  this  bill  from  every 
conceivable  angle,  persons  can  find 
reasons  to  vote  against  it.  But  when 
you  examine  its  philosophy,  its  overall 
direction,  it  has  to  be  supported. 

I  certainly  rise  in  behalf  of  the  Civil 
Rights  Act  amendments  of  1990. 
salute  all  of  the  sponsors  of  it.  It  is  not 
a  quota  bill.  There  is  a  limit  on  dam- 
ages. There  is  no  reason  not  to  support 
this  bill. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

I  would  just  say  that  this  is  a  good 
confemce  report.  The  Members  ought 
to  support  it.  It  is  a  fair,  objective  step 
forward  for  this  Nation.  I  think  we 
should  continue  to  make  progress  and 
not  turn  the  clock  back. 

Mr.  Speaker.  I  would  ask  the  Mem- 
bers to  support  this  conference  report. 

Mr.  MATSUI.  Mr.  Speaker,  the  United 
States  was  founded  on  the  principle  of  equal 
opportunity  for  all  citizens.  No  American 
should  te  denied  a  job  or  the  opportunity  to 
succeed  based  on  their  race,  sex,  national 
origin,  or  religion.  These  principles,  which  until 
last  year  had  been  reaffirmed  repeatedly  by 


the  Supreme  Court,  are  the  strength  of  our 
Nation. 

The  conference  report  on  the  Ovil  Rights 
Act  of  1990  simply  ensures  these  principles 
stay  intact.  This  measure  restores  to  women 
and  minorities  the  guarantee  that  their  rights 
on  the  job  are  protected.  It  also  guarantees 
the  right  of  workers  who  are  the  victims  of  in- 
tentional discrimination  to  sue  for  damages. 

The  argument  that  this  legislation  would 
result  in  ?  torrent  of  lawsuits  is  unfounded. 
The  Civil  Rights  Act  of  1990  merely  reinstates 
the  civil  nghts  protections  that  were  in  place 
prior  to  1989.  During  these  years,  an  undue 
number  of  discrimination  cases  was  not 
brought  before  the  courts. 

The  entire  Nation  suffers  from  the  burden  of 
intentional  discrimination.  If  the  American  work 
force  is  to  be  truly  productive,  workers  must 
be  guaranteed  a  work  place  free  of  harass- 
ment and  discrimination.  This  is  the  least  as- 
surance that  women  and  minorities  in  the 
work  place  should  have, 

I  do  not  accept  the  President's  arguments 
that  this  bill  will  lead  employers  to  set  hiring 
quotas.  The  Civil  Rights  Act  of  1990  is  not 
about  requiring  hiring  quotas.  It  is  about  fair- 
ness in  employment  and  opportunity  and 
about  providing  a  level  playing  field  for  all 
workers. 

Voting  for  the  conference  report  on  the  Civil 
Rights  Act  of  1990  will  reinstate  the  protec- 
tions minorities  and  women  need  to  partici- 
pate equally  and  productively  in  the  nation's 
work  place.  Congress  should  pass  this  confer- 
ence report  and  the  President  should  sign  this 
important  measure  into  law.  We  owe  this  pro- 
tection to  the  women  and  minorities  living  aiid 
working  in  the  United  States: 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
in  strong  support  for  the  conference  on  the 
Civil  Riqhts  Act  of  1990.  By  passing  this  con- 
ference today,  we  will  renew  the  commitment 
of  Congress  to  the  employment  protections 
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adopted  in  title  VII  of  the  Civil  Rights  Act  of 
1964.  In  fact,  Mr.  Speaker,  we  will  reaffirm  the 
onginal  intent  of  the  Civil  Rights  Act  of  1964. 

I  am  especially  supportive  of  the  Civil  Rights 
Act  because  of  its  provisions  to  guarantee 
protection  in  cases  of  sex  discrimination.  We 
must  always  remember,  sex  discrimination 
knows  no  boundaries.  It  crosses  racial  distinc- 
tions. White  women  are  not  Immuned.  Black 
women  are  rK>t  spared.  Asian  women  know  it 
well.  Put  simply,  women  deserve  the  same 
protection  from  sexism,  as  they  do  from 
racism. 

In  recent  years,  we  have  seen  the  protec- 
tk>ns  guaranteed  in  the  original  Civil  Rights 
Act  erode  before  our  very  eyes.  Basic  battles 
for  social  justice  we  thought  we  won  years 
ago,  have  been  weakened  and,  in  some 
cases,  even  reversed. 

Today  we  have  the  opportunity  to  set  Amer- 
ica back  on  a  course  of  respect  and  protec- 
tion of  basic  civil  rights  for  all  of  Its  citizens. 
Today  we  must  pass  the  conference  on  the 
Civil  Rights  Act  of  1990. 

I  urge  all  Members  to  support  this  confer- 
ence report. 

Mr.  SCHEUER.  I  rise  today  to  voice  my  sup- 
port for  the  conference  report  on  the  Civil 
Rights  Act  of  1990.  This  bill  restores  civil 
rights  guarantees  for  employees,  ensuring  that 
all  who  are  qualified  for  a  job  are  treated 
fairly,  regardless  of  their  race,  sex  or  their  reli- 
gion. 

It  has  been  more  that  2  years  since  the  Su- 
preme Court  handed  down  the  Grover  City  de- 
cision stating  that  Federal  cr.'il  rights  laws 
apply  only  to  a  specific  program  and  not  to  an 
entire  organization,  regardless  of  the  preva- 
lence of  intentional  discrimination  throughout 
that  organization.  The  Grove  City  case  marked 
the  beginning  of  a  string  of  Court  opinions  that 
curtailed  well  established  civil  rights  remedies 
and  misinterpreted  the  spirit  of  the  original 
Civil  Rights  Act. 

This  string  of  opinions  resulted  in  cases 
such  as  the  Wards  Cove  case  where  the 
Court  went  so  far  as  to  shift  the  burden  of 
proof  on  the  question  of  a  business  necessity 
from  the  employer  to  the  worker,  although  the 
worker  has  no  access  to  company  forms  or 
records  and  no  way  to  prove  that  a  decision 
was  made  with  bias  or  discriminatory  intent. 

Today,  we  are  called  upon  to  restore  our 
civil  rights  laws  to  their  original  intent.  This 
legislation  restores  equity  to  our  present 
system  and  makes  qualifications  for  a  position 
the  only  test  for  hiring,  firing,  and  promoting 
decisions.  If  a  business  necessity  exists  so 
that  only  certain  types  of  Individuals  are  quali- 
fied for  a  position,  then  the  employer  need 
only  justify  this  disperate  treatment  by  show- 
ing such  a  business  necessity  and  demon- 
strating that  ttie  motivaton  in  fact  was  not  a 
discriminatory  one. 

The  Civil  Rights  Act  of  1990  guarantees 
that  an  entire  institution  remain  free  from 
biased  decisionmaking.  The  act  however, 
only  penalizes  those  employers  who  are  guilty 
of  intentional  discrimination  or  bias.  It  allows 
compensatory  and  punitive  damages  for 
proven  intentional  discrimination,  but  punitive 
damages  are  not  allowed  in  cases  where 
mixed  motives  are  involved.  This  limit  on  puni- 
tive da-Tiages  ensures  that  this  law  will  not 
become  a  quota  t>ill.  Moreover,  the  act  itself 


specifies  in  clear  language  that  it  not  only 
does  not  require  quotas  but  that  it  also  does 
not  encourage  the  use  of  quotas  for  minori- 
ties. 

Instead  of  creating  a  quota  system,  our  leg- 
islation today  eotablishes  that  a  level  playing 
field  should  exist  within  our  country's  busi- 
ness. The  legislation  makes  it  clear  that  equal 
rights  under  the  law  must  k>e  provided  to  all, 
to  women,  to  seniors,  to  religious,  racial  and 
ethnic  minorities.  It  is  a  law  which  furthers  the 
fundamental  principles  of  equality  and  justice. 

Congress  now  has  the  opportunity  to  allevi- 
ate the  damage  done  by  the  Supreme  Court's 
incorrect  interpretations  of  our  civil  rights  laws 
and  to  rectify  the  mass  dismissal  of  hundreds 
of  cases  involving  discrimination.  This  act  at- 
tempts to  guarantee  that  a  nondiscrimination 
ethic  functions  as  our  Nation's  work  3thic.  I 
urge  my  colleagues  to  adopt  this  legislation 
and  reinstate  our  country's  determination  to 
erase  all  forms  of  bigotry  and  provide  equal 
employment  opportunity  to  all  those  who  have 
been  denied  it. 

Mr.  LaFALCE.  Mr.  Speaker,  in  late  July  of 
this  year,  I  Introduced  a  substitute  for  the  then 
drafted  H.R.  4000,  the  Civil  Rights  Act  of 
1 990.  I  believed  it  was  necessary  to  reverse  a 
number  of  unfortunate  Supreme  Court  cases, 
but  I  also  believed  that  H.R.  4000,  as  then 
drafted,  was  grieviously  flawed.  It  directly 
abridges  the  rights  of  the  men  and  women 
who  operate  our  Nation's  small  businesses 
and.  employ  most  of  our  work  force  by  tilting 
the  scales  of  justice  against  them  whenever 
there  was  an  allegation  of  discrimination,  no 
matter  how  unfounded  that  allegation  might 
be. 

On  August  3,  1990,  my  amendment  was  of- 
fered as  a  substitute  to  H.R.  4000,  in  order  to 
place  the  scales  of  justice  In  equilibrium  k)e- 
tween  accusers  and  accused,  tietween  em- 
ployees and  employers. 

Although  my  amendment  was  defeated,  I 
voted  for  final  passage  of  H.R.  4000  in  the 
hope  that  the  conferees  might,  at  some  point, 
see  the  disdom  of  some  of  my  arguments.  I 
am  very  happy  to  say  that  because  of  the 
concerns  my  amendment  addressed,  the  Civil 
Rights  Act  has  now  been,  at  least  in  certain 
respects,  significantly  and  substantially  modi- 
fied in  the  direction  which  I  proposed. 

On  August  3,  in  order  to  prevent  my  amend- 
ment from  passing,  the  proponents  of  H.R. 
4000  had  to  modify  the  bill  in  three  very  im- 
portant ways. 

First,  in  order  to  allay  the  legitimate  fear  of 
quotas  in  disparate  Impact  cases,  language, 
taken  from  my  amendment,  was  aded  to  state 
explicitly  that  "The  mere  existence  of  a  statis- 
tical imbalance  in  an  employer's  workforce  on 
account  of  race,  color,  religion,  sex  or  national 
orig'n  is  not  alone  sufficient  to  establish  a 
prima  facie  case  of  a  disparate  impact  viola- 
tion." Also,  language  was  added  to  explicitly 
state  that  "nothing  in  the  amendments  made 
by  this  act  shall  t>e  construed  to  require  an 
employer  to  adopt  hiring  or  promotion  quotas 
on  the  t)asis  of  race,  color,  religion,  sex,  or 
national  origin." 

Second,  in  international  discrimination 
cases,  H.R.  4000  was  changed  to  cap  punitive 
damages  at  SI  50.003  for  employers  of  100 
employees  or  less.  Althougfi — and  this  is  not 
only  troubling,  but  possibly  unconstitutional — if 


higher  compensatory  damages — pain  and  suf- 
fering—were awarded,  the  punitive  damages 
could  equal  the  compensatory  damages. 

Third,  the  bill  w£s  changed  so  that  it  would 
not  ovarium  Supreme  Court  cases  retroactive- 
ly- 
Later,  the  first  conference  agreement  be- 
tween the  House  and  Senate  extended  the 
punitive  damages  cap  to  all  employers,  al- 
though the  compensatory-punitive  damages 
exception  was  still  retained. 

On  October  11,1 990,  I  took  to  the  House 
floor  to  urge  that  the  first  conference  report 
be  recommitted  to  the  conference  committee 
so  that  further  changes  could  be  made  in  the 
directic.T  of  my  original  amendment  The 
House  voted  to  do  just  that. 

After  recommittal  of  the  .irst  conference 
report,  the  conference  agreed  to  make  the  fol- 
lowing important  changes  in  the  confererice 
report: 

First,  the  bill  was  amended  to  bar  damages 
In  "mixeti  motive"  cases — involving  employ- 
ment practices  motivated  by  both  discrimina- 
tory and  nondiscriminatory  criteria — If  the 
same  action  would  have  been  taken  "in  the 
absence  of  any  discrimination."  My  ujncem 
with  the  original  bill  was  that  an  employer 
could  be  found  guilty  of  discrimination  and 
made  to  pay  unlimited  damages  even  though 
it  was  clearly  shown  that  the  employee  or  job 
applicant  was  totally  unqualified  for  the  job. 
salary  increase  or  promotion.  That  provision 
was  unt>eiievable.  The  language  tiefore  us 
would  now  bar  recovery  of  damages  in  those 
cases  In  which  the  individual  was  cleariy  rx)t 
qualified. 

Second,  as  I  had  proposed,  the  "burden  of 
proof""  section  of  the  disparate  impact  provi- 
sion was  amended  to  require  that,  before  the 
burden  of  proof  could  shift  to  an  employer, 
the  complainant  had  to  show  both,  first,  a  dis- 
parate impact,  and  second,  a  casual  connec- 
tion tjetween  the  disparate  impact  and  the 
specific  employment  practice  or  practices  of 
the  employer. 

Prior  to  this  conference  agreement,  the  bill 
had  deliberately  avoided  the  use  of  the  word 
"cause" — using  the  word  "result"  instead — 
thus  inferring  that  an  employer  could  t>e  pun- 
ished absent  a  casual  nexus  between  the  em- 
ployment practice  or  practices  and  the  dispar- 
ate impact.  This  rather  radical  departure  from 
traditional  legal  principles  has  now  been 
avoided. 

Further,  prior  to  this  conference,  complain- 
ants did  not  have  to  identify  the  specific  em- 
ployment practice  or  practices  which  result  in 
the  disparate  impact.  Now,  as  was  proposed 
in  my  amendment,  such  specificity  is  required. 

Finally,  prior  to  this  conference,  there  was 
no  clarification  as  to  the  admissibility  of  per- 
formance evaluations,  written  records,  and  the 
testimony  of  individuals  with  knowledge  of  the 
practice  in  determining  whether  an  employ- 
ment practice  meets  the  test  of  business  iie- 
cessity.  Indeed,  most  believe  such  evkjence 
would  have  been  Inadmissible.  This  secorxf 
conference  report  now  formally  recognizes 
their  admissibility. 

Third,  as  I  had  also  proposed,  the  confer- 
ence modified  the  bill's  definition  of  business 
necessity.  It  does  not,  as  I  had  proposed,  go 
fully  back  to  the  original  language  in  the  hold- 
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ing  of  Gnggs  versus  Duke  Power  and  its  prog- 
eny, language  «vtiich  never  resulted  in  quotas 
during  the  1 8  years  it  was  the  law  of  the  land. 
But.  at  least,  with  respect  to  nonselection  fur- 
ther amended  to  clarify  that  the  bill  does  not 
even  intend  to  encourage  quotas. 

Fifth,  ttie  t>tll  was  also  amended  to  more 
clearty  specify,  as  my  amendment  did,  who 
may,  and  under  what  circumstances  they  may, 
challer>ge  already  existing  consent  decrees. 
Constitutional  protections  require  that  a 
person  cannot  be  deprived  of  his  legal  hghts 
in  a  proceeding  to  which  he  is  not  a  party. 
Crucial  to  this  requirement  is  thie  fundamental 
notion  that  people  should  not  be  barred  from 
bhr^ging  a  future  legal  action  if  they  should 
have  received  notice  of  the  earlier  action  and 
did  rwt.  The  conferer>ce  report,  as  did  my 
amerxlment.  strer>gthens  and  clarifies  the 
notice  requirements. 

Sixth,  the  k)ill,  as  did  my  amendment,  de- 
letes a  provision  whereby  defendants  would 
have  had  to  automatically  pay  complainants 
attorneys'  fees  if  the  defendant  had  earlier  re- 
jected a  settlement  offer  which  was  as  good 
or  better  than  the  fir^l  outcome.  The  bill,  liKe 
my  amendnnent,  now  returns  the  assessment 
of  attorneys'  fees  to  the  discretion  of  the 
court. 

Seventh,  a  new  provision  is  added  stating 
that  it  is  not  the  bill's  intent  to  overrule  current 
case  law  on  comparable  worth. 

In  summary,  I  believe  that  the  current  ver- 
sion of  ttie  Civil  Rights  Act  meets  a  number  of 
the  objections  addressed  by  my  amendment. 
These  do  not  represent  significant  corKes- 
sions:  ttiey  represent  common  sense  and  fair- 
r>ess.  Indeed,  it  is  shocking  that  the  need  for 
ttiese  char>ges  was  not  recognized  earlier  and 
even  more  amazing  to  think  that  this  law 
could  have  been  enacted  without  these 
changes. 

I  still  wish  the  conferees  would  have  consid- 
ered ottier  provisions  of  my  substitute  which 
address  a  number  of  other  significant  prob- 
lems with  tt)e  bill.  However,  despite  that,  I  tie- 
lieve  that  the  bill  has  now  been  sufficiently  im- 
proved, and  that  the  secorxj  conference 
report  should  now  be  adopted. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

Without  objection,  the  previous 
question  is  ordered  on  the  conference 
report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HAWKINS.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ^ound  that 
a  quonun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  273,  nays 
154,  not  voting  6,  as  follows: 


[Roll  No.  478 

YKAS-273 

AckemuLD 

OUckman 

Owens  (NY) 

Alexander 

Oonzalez 

Owens  (DT) 

Anderson 

Oordon 

Pallone 

Andrews 

Orant 

Panetu 

Anthony 

Gray 

Patterson 

Applefate 

Green 

Payne  (NJ) 

Aspln 

Guaiinl 

Payne  (VA) 

Atkins 

HaU  (OH) 

Pease 

AuColn 

Hamilton 

Peloai 

Barton 

Harris 

Permy 

Bates 

Hatcher 

Perkins 

Beilenson 

Hawkins 

Pickett 

Bennett 

Hayes  (ID 

Pickle 

Berman 

Hayes  (LA) 

Poshard 

BevlU 

Hefner 

Price 

Bllbray 

Henry 

PurseU 

BUley 

Hertel 

Rahall 

Boehlert 

Hoacland 

Rangel 

Boggs 

Hochbrueckner 

Ray 

Bonier 

Horton 

Regula 

Borskl 

Houghton 

Richardson 

B06CO 

Hoyer 

Rlnaldo 

Boucher 

Hubbard 

Roe 

Boxer 

Hughes 

Ros-Lehtlnen 

Broolu 

Jacobs 

Rostenkowskl 

Browder 

James 

Roukema 

Brown  (CA) 

Johnson  (CT) 

Rowland  (OA) 

Bruce 

Johnson  (SD) 

Roybal 

Bryant 

Johnston 

Sabo 

Jones  (GA) 

Salkl 

Byron 

Jones  (NO 

Sangmelater 

Campbell  (CA) 

Jontz 

Savage 

Campbell  (CO) 

Kanjorskl 

Sawyer 

Cardin 

Kaptur 

Scheuer 

Carper 

Kaatenmeler 

Schlff 

Can- 

Kennedy 

Schneider 

Chapman 

Kennelly 

Schroeder 

Clarke 

Klldee 

Schulze 

Clay 

Kleczka 

Schumer 

Clement 

Kolter 

Serrano 

Coleman  (TX) 

Kostmayer 

Sharp 

Collins 

LaPalce 

Shays 

Condlt 

Lancaster 

Stkorakl 

Conte 

L^ntoa 

SlsUky 

Conyers 

LJiughUn 

Skaggs 

Cooper 

Leach  (LA) 

Skelton 

Costello 

Lehman  (CA) 

SUttery 

CouthUn 

Lehman  (PL) 

Slaughter  (NY) 

Coyne 

Levin  (MI) 

Smith  (FL) 

Crockett 

Levlne  (CA) 

Smith  (LA) 

Davis 

Lewis  (GA) 

Smith  (VT) 

de  la  Oarza 

Uoyd 

Snowe 

DePazlo 

Long 

Solarz 

Dellums 

Lowey  (NY) 

Spratt 

Derrick 

Luken.  Thomas 

Staggers 

DeWlne 

MachUey 

Stall  Ings 

Dtcks 

Man  ton 

Stark 

Dtngell 

Markey 

Stokes 

Dtxon 

Martinez 

Studds 

Donnelly 

Matsul 

Swift 

Dorian  (ND) 

Mavroules 

Synar 

Downey 

MamoU 

Tallon 

Durbln 

Mcaoskey 

Tanner 

I>wyer 

McCurdy 

Tauzln 

Dymally 

McDermott 

Thomas  (OA) 

Dyson 

McHugh 

Torrea 

Early 

McMUlen(MD) 

Torricelll 

Ecfcart 

McNulty 

Towns 

Edwards  (CA) 

Meyers 

Traf  leant 

Engel 

Mfume 

Trailer 

EnclUh 

MlUer  (CA) 

UdaU 

Erdrelch 

Mlneu 

Unsoeld 

Espy 

Mink 

Valentine 

Evans 

Moakley 

Vento 

PaaceU 

MoUohan 

ViKdosky 

Pasio 

Moody 

Volkmer 

Felchan 

Morella 

Walgren 

PUh 

Mraxek 

Walsh 

Flake 

Murphy 

Washington 

Fllppo 

Murtha 

Watklns 

Poclletu 

Nagle 

Waxman 

Ford  (MI) 

Natcher 

Weiss 

Pord(TN) 

Neal(MA) 

Wheat 

Prank 

Neal(NC) 

Whitten 

Prort 

Nelson 

WlUlams 

Oaydoa 

Nowak 

Wilson 

Oejdenson 

Oakar 

Wise 

Gephardt 

Obentar 

Wolpe 

Oeren 

Obey 

Wyden 

Olbbons 

OUn 

Yat«s 

Oilman 

Ortls 

Yatnm 

NAYS-154 


Ann  undo 

Hastert 

Qulllen 

Archer 

Hefley 

Ravenel 

Armey 

Herger 

Rhodes 

Baker 

HUer 

Ridce 

Ballenger 

HoUoway 

RItter 

Barnard 

Hopkins 

Roberts 

Bartlett 

Huckaby 

Robinson 

Bateman 

Hunter 

Rogers 

Bentley 

Hutto 

Rohrabacher 

Bereuter 

Hyde 

Roth 

BUlrakls 

Inhofe 

Rusao 

Broomfleld 

Ireland 

Sarpallus 

Brown  (CO) 

Jenkins 

Sax  ton 

Buechner 

Kaslch 

Schaefer 

Bunnlng 

Kolbe 

Senjsenbrenner 

Burton 

Kyi 

Shaw 

Callahan 

Lagomarslno 

Shumway 

Chandler 

Leath  (TX) 

Shuster 

Cllnger 

Lent 

Skeen 

Coble 

LewU  (CA) 

Slaughter  (VA) 

Coleman  (MO) 

Lewis  (FL) 

Smith  (NE) 

Combest 

Ughtfoot 

Smith  (NJ) 

Courter 

Upinskl 

Smith  (TX) 

Cox 

Livingston 

Smith,  Denny 

Craig 

Lowery(CA) 

(OR) 

Crane 

Lukens.  Donald 

Smith,  Robert 

Daiuiemeyer 

Madlgan 

(NH) 

Darden 

Marlenee 

Smith,  Robert 

DeLAy 

Martin  (NY) 

(OR) 

Dickinson 

McCandless 

Solomon 

Doman  (CA) 

McCollum 

Spence 

Douxlas 

McCrery 

Stangeland 

Dreler 

McDade 

Steams 

Duncan 

McEwen 

Stenholm 

Edwards  (OK) 

McGrath 

Stump 

Emerson 

McMillan  (NO 

Sundqulst 

Pawell 

Michel 

Tauke 

Fields 

MUler(OH) 

Taylor 

Prenzel 

MlUer(WA) 

Thomas  (CA) 

Gallegly 

Mollnart 

Thomas  (WY) 

GaUo 

Montgomery 

Upton 

Gekas 

Moorhead 

Vander  Jagt 

Olllmor 

Morrison  (WA) 

Vucanovlch 

Gingrich 

Myers 

Walker 

Goodllng 

NIelson 

Weber 

Goss 

Oxley 

Weldon 

Gradlaon 

Packard 

Whlttaker 

Grandy 

Parker 

Wolf 

Gunderson 

Parrls 

Wylle 

HaU(TX) 

Pashayan 

Young  (AK> 

Hammerschmldt  Paxon 

Young (FL) 

Hancock 

Petri 

Hansen 

Porter 

NOT  VOTING-6 

Brennan 

Morrison  (CT) 

Rowland  (CT) 

Martin  (IL) 

Roae 

Schuette 

a  1413 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  con- 
ference report  on  the  Senate  bill.  S. 
2104,  that  was  Just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
MruMZ).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  39 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
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removed  as  a  cosponsor  of  the  bill, 
H.R.  39. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  S.  358,  IMMIGRATION  ACT 
OF  1989  AND  NATURALIZATION 
AMENDMENTS  OF  1989 

Mr.  BROOKS.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 484,  I  move  that  the  House  insist 
on  its  amendment  to  the  Senate  bill 
(S.  358)  to  amend  the  Immigration  and 
Nationality  Act  to  change  the  level, 
and  preference  system  for  admission, 
of  immigrants  to  the  United  States, 
and  to  provide  for  administrative  natu- 
ralization, and  for  other  purposes,  and 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  [Mr.  Brooks]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  and,  without 
objection,  reserves  the  right  to  ap- 
point additional  conferees: 

From  the  Committee  on  the  Judici- 
ary, for  consideration  of  the  Senate 
bill,  and  the  House  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Brooks,  Morrison  of 
Connecticut,  Prank,  Schtjmer, 
Berman,  Bryant,  Mazzoli,  Fish, 
Smith  of  Texas,  McCollum,  and 
Slaughter  of  Virginia., 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  section 
113  and  title  V  of  the  Senate  bill,  and 
sections  103.  106,  112-13,  311-12, 
314(e),  and  315  of  the  House  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Ford  of  Michigan, 
Miller  of  California,  Sawyer,  Good- 
ling,  and  Ballenger. 

Prom  the  Committee  on  Ways  and 
Means,  for  consideration  of  section  110 
of  the  Senate  bill,  and  modifications 
committed  to  conference:  Messrs.  Ros- 
TENKOwsKi,  Stark.  Jacobs,  Archer, 
and  Vander  Jagt. 

From  the  Committee  on  Post  Office 
and  Civil  Service,  for  consideration  of 
title  VI  of  the  Senate  biU.  and  modifi- 
cations conunitted  to  conference: 
Messrs.  Ford  of  Michigan,  Sawyer, 
and  Oilman. 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S. 
1430,  NATIONAL  AND  COMMU- 
NITY SERVICE  ACT  OP  1990 

Mr.  HAWKINS  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  Senate  bill  (S.  1430)  to 
enhance  national  and  community  serv- 
ice, and  for  other  purposes: 


CONTERKNCX  REPORT  (H.  REFT.  101-893) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1430).  to  enhance  national  and  community 
service,  and  for  other  purjxMes.  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  t)e  In- 
serted by  the  House  amendment,  insert  the 
following: 

SECTION  I.  SHORT  TTTLE  AND  TABLE  OF  CONTENTS. 

(a)  Short  Tttll.—TTiU  Act  may  be  cited  as 
the  "National  and  Community  Service  Act 
ofl990". 

(h)  Table  or  Contents.— The  table  of  con- 
tents ia  03  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Purposes. 
TITLE  I— NATIONAL  AND  COMMUNITY 
SERVICE  STATE  ORANT  PROGRAM 
Subtitle  A— General  Provisions 

Sec.  101.  Definitions. 

Sec.  102.  Authority  to  make  State  grants. 
Subtitle  B— School-Aged  Service 
Part  I— General  Program 

Sec.  110.  Short  title. 

Sec.  111.  General  authority. 

Sec.  112.  Allotments. 

Sec.  113.  State  application. 

Sec.  114.  Local  applications. 

Sec.  lis.  Priority:  private  schxml  participa- 
tion. 

Sec.  116.  Federal  and  local  contributioTis. 

Sec.  117.  Uses  of  funds;  limitations. 
Part  II— Higher  Education  Innovative 
Projects  for  Community  Service 

Sec.  118.  Higher       education       innovative 
projects  for  community  service. 
Subtitle  C— American  Conservation  and 
Youth  Corps 

Sec.  120.  Short  title. 

Sec.  121.  General  authority. 

Sec.  122.  Allocation  of  funds. 

Sec.  123.  State  application. 

Sec.  124.  Focus  of  programs. 

Sec.  125.  Related  programs. 

Sec.  126.  Public  lands  or  Indian  lands. 

Sec.  127.  Training  and  education  services. 

Sec.  128.  Amount   of  award:   matching   re- 
quirement 

Sec.  129.  Preference  for  certain  projects. 

Sec.  130.  Age  and  citizenship  criteria  for  en- 
rollment 

Sec.  131.  Use  of  volunteers. 

Sec.  132.  Post-service  benefits. 

Sec  133.  Living  allowance. 

Sec.  134.  Joint  programs. 

Sec.  135.  Federal  and  State  employee  status. 

Sec.  136.  Regulations  and  assistance. 
Subtitle  D— National  and  Community 
Service 

Sec.  140. 

Sec.  141. 

Sec.  142. 

Sec.  143. 

Sec.  144. 

Sec.  145. 

Sec.  146. 

Sec.  147. 

Sec.  148. 

Sec.  149. 

Sec.  150. 
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General  authority. 

Grants. 

Types  of  national  service. 

Terms  of  service. 

Eligibtiity. 

Post-service  benefits. 

Living  allowance. 

Training. 

Public-private  partnership. 

In-service  education  benefits. 
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Part  I— Limitation  on  orants 
Sec.  155.  Limitation  on  grants. 
Part  II— Governors'  Innovative  Service 
Programs 
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Sec.  157.  Grants. 

Part  III— Peace  Corps 
Sec.  160.  Program  authorized. 
Sec.  161.  Eligibility    and    selection    proce- 
dures. 
Sec.  162.  Training  program. 
Sec.  163.  Educational  benefits. 
Sec.  164.  Evaluation  and  report 
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TITLE  Vl-MISCELLANEOUS 

PFOVISIONS 

Sec.  601.  Amtrak  uxute  dispoaoL 

Sec  602.  Exchange  proffrtiTna  with  countries 

in  traTisttton  from  totatitarian- 

ism  to  deTnocracy. 

SSC  t  PIMPOSES. 

It  w  the  purpose  of  this  Act  to— 

11)  renew  the  ethic  of  civic  responsibility 
in  the  United  States: 

<2)  ask  citizens  of  the  United  States,  re- 
gardless of  age  or  income,  to  engage  in  fuU- 
time  or  part-time  service  to  the  Nation: 

i3i  begin  to  call  young  people  to  serve  in 
programs  that  xcill  benefit  the  Nation  and 
improve  the  life  chances  of  the  young 
through  the  acquisition  of  literacy  and  job 
skills: 

'41  enable  young  Americans  to  make  a  sus- 
tained commitment  to  service  by  removing 
barriers  to  service  that  have  been  created  by 
high  education  costs,  loan  indebtedness,  and 
the  cost  of  housing: 

151  build  on  the  eristing  organizational 
framework  of  Federal,  State,  and  local  pro- 
grams and  agencies  to  expand  full-time  and 
pa  -t-time  service  opportunities  for  all  citi- 
zens, particularly  youth  and  older  Ameri- 
cans: 

i6>  involve  participants  in  activities  that 
would  not  otherwise  be  performed  by  em- 
ployed workers:  and 

1 71  generate  additional  service  hours  each 
year  to  help  meet  human,  educational  envi- 
ronm^ntaL  and  public  safety  needs,  particu- 
larly those  needs  relating  to  poverty. 

TITLE  I—\AT10.\AL  A.\D  COM.m.MTY 

SERVICE  STA TE  GRA.ST  PROdRAM 

Subtitle  A — General  Provitiont 

sec.  III.  deh.mtioss. 

As  used  in  this  title: 

111  AvvLT  voLUNTSEiL—The  term  "aduit 
volunteer"  means— 

<Ai  an  individual  who  is  beyond  the  age  of 
compulsory  schooling,  including  an  older 
American,  an  individual  with  a  disability, 
and  a  parent: 

(B>  an  employee  of  a  private  business: 

(Ci  an  employee  of  a  public  or  nonprofit 
agency:  or 

<D)  any  other  individual  working  without 
financial  remuneration  in  an  education  in- 
stitution to  assist  students  or  out-of-school 
ycutK 

12)  Commission.— The  term  "Commission" 
m.eans  the  Commission  on  National  and 
Community  Service  established  under  sec- 
tion 190. 

>3)  Community-based  AOENCY.-The  term 
"community-based  agency"  means  a  private 
nonprofit  organization  that  is  representa- 
tive of  a  community  or  a  significant  seg- 
ment of  a  community  and  that  is  engaged  in 
meeting  human,  educational,  or  environ- 
mental community  needs,  including  church- 
es and  other  religious  entities  and  commu- 
nity action  agencies. 

(4)  Crew  supervisor.— The  term  "crew  su- 
pervisor" means  the  adult  staff  individual 
who  i'  responsible  for  supervising  a  crew  of 
participants,  including  the  crew  leader. 

IS)  Economically  DiSADVANTAOED.-The 
term  "economically  disadvantaged  "  with  re- 
spect to  youths  has  the  same  meaning  given 
such  term  in  section  418)  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1503(8)). 

IS)  Elementary  school.— The  term  'ele- 
mentary school"  has  the  same  meaning 
g-.ven  such  term  in  section  1471(8)  of  the  El- 
ementary and  Secondary  Education  Act  of 
196S  CiO  U.S.C.  2891(8)). 

(7)  Indian  lands.— The  term  "Indian 
lands"  maans  any  real  property  owned  tyy 


an  Indian  tril>e,  any  real  property  held  in 
truct  by  the  United  States  for  Indian  tribes, 
and  anv  real  property  held  by  Indian  tril>es 
that  is  subject  to  restrictions  on  alienation 
imposed  by  the  United  States. 

(8)  iNriAN  tribe.— The  term  "Indian  trH)e" 
m^ans  an  Indian  trH>e.  t>and.  nation,  or 
other  organized  group  or  community,  in- 
cluding any  Alaska  Native  village  or  region- 
al or  village  corporation  as  defined  in  or  es- 
tablished pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C  ICOl  et 
seq.)  that  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of  their 
status  as  Indians. 

(9)  iNsrmrnoN  of  hioher  education.— The 
term  "institution  of  higher  education"  has 
the  same  meaning  given  .^uch  term  in  sec- 
tion 12011a)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1141(a)). 

(10)  Local  educational  AOEMCY.-The  term 
"local  educational  agency"  hcs  the  same 
meaning  given  such  term  in  section  1471(12) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  use.  2891(12)). 

(11)  Local  government  aoency.  — The  term 
"local  government  agency"  means  a  public 
agency  that  is  engaged  in  meeting  human. 
sociaL  educational  or  environmental  needs. 

(12)  Out-of-school  youth.— The  term 
"out-of-school  youth"  means  an  individual 
who— 

(A)  has  not  attained  the  age  of  27: 

(B)  has  not  completed  college  or  the  equiv- 
alent thereof:  and 

(C)  is  not  enrolled  in  an  elementary  or  sec- 
ondary school  or  institution  of  higher  edu- 
cation. 

(13)  Participant.— The  term  "participant" 
means  an  individual  enrolled  in  a  program 
that  receives  assistance  under  this  title. 

(141  Partnership  program. —The  term 
"partnership  program"  means  a  program 
through  which  adult  volunteers,  public  or 
private  agencies,  institutions  of  higher  edu- 
cation, or  businesses  assist  a  local  educa- 
tional agency. 

(15)  Placement.— The  term  "placement" 
means  the  matching  of  a  participant  with  a 
specific  project 

(16)  Program.— The  term  "program" 
means  an  activity  carried  out  with  assist- 
ance provided  under  this  title. 

(17)  Program  agency.— The  term  "pro- 
gram agency" means— 

(A)  a  Federal  or  State  agency  designated 
to  manage  a  youth  corps  program: 

(B)  the  governing  body  of  an  Indian  trH>e 
that  administers  a  youth  corps  program:  or 

(C)  a  local  applicant  administering  a 
youth  corps  program, 

(18)  Project.— The  term  "project"  means 
an  activity  that  results  in  a  specific  identifi- 
able service  or  product  that  otherwise  would 
not  t>e  done  with  existing  funds,  and  that 
does  not  duplicate  the  routine  services  or 
functions  of  the  employer  to  whom  partici- 
pants are  assigned. 

(19)  Puauc  LANDS.— The  term  "public 
lands"  means  any  lands  or  waters  (or  inter- 
est therein)  owned  or  administered  by  the 
United  States  or  by  an  agency  or  instrumen- 
tality of  a  State  or  local  government 

(20)  Secondary  school.— The  term  "sec- 
ondary school"  has  the  same  meaning  given 
such  term  in  section  1471(21)  of  the  Elemer,.- 
tary  and  Secondary  Education  Act  of  1965 
(20  U.S.C.  2891(21)). 

(21)  Service-learning.— The  term  "service- 
learning"  means  a  method— 

(A)  under  which  students  learn  and  devel- 
op through  active  participation  in  thought- 
fully organized  service  experiences  that  meet 


actual  community  needs  and  that  are  co- 
o  dinated  in  collatmration  with  the  school 
and  community: 

(B)  that  is  integrated  into  the  :tudents' 
academic  curriculum  or  provides  structured 
time  for  a  student  to  think,  talk,  or  write 
at>out  what  the  student  did  and  saw  during 
the  actual  service  activity: 

(C)  that  provides  students  with  opportuni- 
ties to  use  newly  acquired  skills  and  knowl- 
edge in  real-life  situations  in  their  own  com- 
munities: and 

(D)  that  enhances  what  is  taught  in  school 
by  extending  student  learning  beyond  the 
classroom  and  into  the  community  and 
helps  to  foster  the  development  of  a  sense  of 
caring  for  others. 

(22)  Service  opportunity.— The  term 
"service  opportunity"  means  a  program  or 
project  including  service  learning  programs 
or  projects,  that  enables  students  or  out-of- 
school  youth  to  perform  meaningful  and 
constructive  service  in  agencies,  institu- 
tions, and  situations  where  the  application 
of  human  talent  and  dedication  may  help  to 
meet  human,  educational,  linguistic,  and 
environmental  community  needs,  especially 
those  relating  to  poverty. 

(23)  Special  senior  service  member.— The 
term  "special  senior  service  member"  means 
an  individual  who  is  age  60  or  over  and 
willing  to  work  full-time  or  part-time  in 
conjunction  with  a  full-time  national  serv- 
ice program. 

(24)  Sponsoring  ORGANiZATtON.—The  term 
"sponsoring  organization"  means  an  orga- 
nization, eligible  to  receive  assistance  under 
this  title,  that  has  been  selected  to  provide  a 
placement  for  a  participant 

(25)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  Ajnerican  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  Patau,  until  such  time  as  the 
Compact  of  Free  Association  is  ratified. 

(26)  State  educational  agency.— The  term 
"State  educational  agency"  has  the  same 
meaning  given  such  term  in  section  1471(23) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2891(23)). 

(27)  Student.— The  term  "student"  means 
an  individual  who  is  enrolled  in  an  elemen- 
tary or  secondary  school  or  institution  of 
higher  education  on  a  full-  or  part-time 
t>asis. 

128)  Summer  program.— The  term  "summer 
program"  means  a  youth  corps  program  au- 
thorized under  this  title  that  is  limited  to 
the  months  of  June.  July,  and  August 

(29)  Youth  corps  program.— The  term 
"youth  corps  program"  means  a  program, 
such  as  a  conservation  corps  or  youth  serv- 
ice program,  that  offers  full-time,  productive 
work  (to  be  financed  through  stipends)  with 
visible  community  benefits  in  a  natural  re- 
source or  human  service  setting  and  that 
gives  participants  a  mix  of  work  experience, 
iHisic  and  life  skills,  education,  training, 
and  support  services. 

SEC.  lit  AITHOUTY  TO  MAKE  STATE  GRANTS. 

The  Commission  may,  in  accordance  with 
the  provisions  of  this  title,  make  grants  to 
States,  or  to  local  applicants,  to  enable  such 
States  or  applicants  to  carry  out  national  or 
cnrnmunity  service  programs  under  subtitles 
B,  C,  D,  or  E. 


SubHtU  B—Sckool-Agtd  Servlee 
PART  I— GENERAL  PROGRAM 


SEC.  11$.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Serve- 
America:  The  Community  Service,  Schools 
and  Service- Learning  Act  of  1990". 

SEC.  III.  GENERAL  AVTHOIUTr. 

(a)  In  General.— The  Commission,  in  con- 
sultation with  the  Secretary  of  Education, 
may  make  grants  under  section  102  to  States 
or  local  applicants  for— 

(1)  planning  and  building  State  capacity 
(which  may  be  accomplished  through  grants 
and  contracts  with  qualified  organizations) 
for  implementing  statewide,  school-aged 
service-learning  programs,  including— 

(A)  preservice  and  in-service  training  for 
teachers,  supervisors,  and  personnel  from 
community  organizations  in  which  service 
opportunities  will  be  provided  that  will  be 
conducted  by  qualified  individuals  or  orga- 
nizations that  have  experience  in  service- 
learning  programs: 

(B)  developing  service-learning  curricula, 
including  age-appropriate  learning  compo- 
nents for  students  to  analyze  and  apply 
their  service  experiences: 

(C)  forming  local  partnerships  to  develop 
school-based  community  service  programs 
in  accordance  with  this  subpart: 

(D)  devising  appropriate  methods  for  re- 
search and  evaluation  of  the  educational 
value  of  youth  service  opportunities  and  the 
effect  of  youth  service  programs  on  commu- 
nities; 

(E)  establishing  effective  outreach  and  dis- 
semination to  ensure  the  broadest  possible 
involvement  of  nonprofit  community-based 
organizations  and  youth-service  agencies 
with  demonstrated  effectiveness  in  their 
communities:  and 

(F)  integration  of  service-learning  into 
academic  curricula: 

(2)  the  implementation,  operation,  or  ex- 
pansion of  statewide,  school-based  service- 
learning  programs  through  State  distribu- 
tion of  Federal  funds  made  available  under 
this  subtitle  to  projects  and  activities  co- 
ordinated and  operated  by  local  partner- 
ships among— 

(A)  local  educational  agencies;  and 

(B)  one  or  more  community  partners 
that— 

(i)  shall  include  a  public  or  private  non- 
profit organization  that  will  make  service 
opportunities  available  for  participants, 
and  that  is  representative  of  the  community 
in  which  such  services  will  be  provided:  and 

(ii)  may  include  a  private  for-profit  busi- 
ness organization  or  private  elementary  and 
secondary  school; 

(3)  the  implementation,  operation,  or  ex- 
pansion of  community  service  programs  for 
school  dropouts,  out-of-school  youth,  and 
other  youth  through  State  distribution  of 
Federal  funds  made  available  under  this 
subtitle  to  projects  and  activities  coordinat- 
ed and  operated  by  local  partnerships 
among— 

(A)  one  or  more  public  or  private  nonprof- 
it organizations  that  work  with  disadvan- 
taged youth:  and 

(B)  one  or  more  community  partners  that 
shall  include  a  public  or  private  nonprofit 
organization  tJtat  will  make  service  oppor- 
tunities available  for  participants;  and 

(4)  the  implementation,  operation,  or  ex- 
pansion of  programs  involving  adult  volun- 
teers in  schools,  or  partnerships  of  schools 
and  public  or  private  organizations,  to  im- 
prove the  education  of  at-risk  students, 
school  dropouts,  and  out-of-school  youth 
through  State  distribution  of  Federal  funds 
made  available  under  this  part  to  projects 


and  activities  coordinated  and  operated  by 
local  partnerships  among— 

(A)  local  education  agencies;  and 

(B)  one  or  more  public  or  private  nonprof- 
it organization  or  private  for-profit  busi- 
ness. 

(b)  Direct  Grants.— In  any  fiscal  year  in 
which  a  State  does  not  participate  in  pro- 
grams under  this  subtitle,  the  Commission 
may  use  the  allotment  of  that  State  to  make 
direct  grants  for  the  purposes  described  in 
subsection  (a)  to  local  applicants  in  that 
State.  The  Commission  shall  apply  the  crite- 
ria described  in  section  114  in  evaluating 
such  loca'  applications. 
SEC.  Hi.  allotments. 

(a)  Reservations.— Of  the  amounts  appro- 
priated to  carry  out  this  subtitle  for  any 
fiscal  year,  the  Commission  shall  reserve  not 
more  than  1  percent  for  payments  to  Indian 
trities,  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Islands 
and  Patau,  until  such  time  as  the  Compact 
of  Free  Association  is  ratified,  to  be  allotted 
in  accordance  with  their  respective  needs. 

(b)  Allotment.— The  remainder  of  the 
suTns  appropriated  to  carry  out  this  subtitle 
shall  be  allotted  among  the  States  as  follows: 

(1)  From  SO  percent  of  such  remainder  the 
Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  SO 
percent  of  such  remainder  as  the  school-age 
population  of  the  State  bears  to  the  school- 
age  population  of  all  States. 

(2)  From  50  percent  of  such  remainder  the 
Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  SO 
percent  of  such  remainder  as  allocations  to 
the  State  for  the  previous  fiscal  year  under 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  bears  to 
such  allocations  to  all  States. 

(cJ  Limitation.— For  any  period  during 
which  a  State  is  carrying  out  planning  ac- 
tivities under  section  111(a)(1)  prior  to  im- 
plementation under  section  111(a)(2).  a 
State  may  be  paid  not  more  than  25  percent 
of  its  allotment  under  this  section. 

(d)  REALLOTMENT.—The  amount  of  any 
State's  allotment  for  any  fiscal  year  under 
this  section  that  the  Commission  determines 
will  not  be  required  for  that  fiscal  year  shall 
be  available  for  reallotment  to  other  States 
as  the  Commission  may  determine  appropri- 
ate. 

(e)  Exception.— Notwithstanding  this  sec- 
tion, if  less  than  1 20, 000,000  is  made  avail- 
able in  each  fiscal  year  to  carry  out  this  sub- 
title, the  Commission  shall  award  grants  to 
States  on  a  competitive  basis. 

(f)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  School-age  population.— The  term 
"school-age  population"  means  the  popula- 
tion aged  5  through  1 7,  inclusive. 

(2)  State.— The  Urm  "StaU"  includes  the 
SO  States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

sec.  IIS.  state  application. 

To  6e  eligible  to  receive  a  grant  under  this 
subtitle  a  State,  acting  through  the  State 
educational  agency,  shall  prepare  and 
submit  to  the  Commission,  an  application 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Commission 
shall  reasonably  require,  including  a  de- 
scription of  the  manner  in  which— 

(1)  local  rpplications  urill  be  ranked  by  the 
State  according  to  the  criteria  described  in 
section  114,  and  in  a  manner  that  ensures 
the  equitable  treatment  of  local  applications 
submitted  by  both  local  educational  j.gen- 
cies  and  community-based  organizations: 

(2)  service  procrams  within  the  State  ioill 
be  coordinated  with  each  other  and  loith 


other  Federally  assisted  education  pro- 
grams, training  programs,  social  service 
programs,  and  other  appropriate  programs 
that  serve  youth; 

(3)  cooperative  efforts  among  local  educa- 
tional agencies,  local  government  agencies, 
community-lmsed  agencies,  businesses,  and 
State  agencies  to  develop  and  provide  serv- 
ice opportunities,  including  those  that  in- 
volve the  participation  of  urban,  suburban, 
and  rural  youth  working  together,  will  be 
encouraged; 

(4)  economically  and  educationally  disad- 
vantaged youths,  including  individuals  with 
disatnlities.  youth  with  limited  basic  skiUs 
or  learning  disabilities,  youth  in  foster  care 
who  are  becoming  too  old  for  foster  care, 
youth  of  limited  English  proficiency,  home- 
less youth  and  youth  with  disabilities,  are 
assured  of  service  opportunities; 

(S:  service  programs  that  receive  assist- 
ance under  this  subtitle  urill  be  evaluated; 

(6)  programs  that  receive  assistance  under 
this  subtitle  uHU  serve  urban  and  rural  areas 
and  any  tribal  areas  that  exist  within  such 
State; 

(7)  training  and  technical  assistance  wUl 
be  provided  to  local  grantees  by  qualified 
and  experienced  individuals  employed  by 
the  State  or  through  grant  or  contract  with 
experienced  content  specialist  and  youth 
service  resource  organizations; 

(8)  non-Federal  assistance  will  tie  used  to 
expand  service  opportunities  for  students 
and  out-of-school  youth; 

(9)  information  and  outreach  services  will 
be  disseminated  and  utilized  to  ensure  the 
involvement  of  a  broad  range  of  organiza- 
tions, particularly  community-based  organi- 
zations: 

(10)  the  State  wiH  keep  such  records  and 
provide  such  information  to  the  Secretary  as 
may  be  required  for  fiscal  audits  and  pro- 
gram evaluation: 

(11)  the  State  will  give  special  consider- 
ation to  providing  assistance  to  projects 
that  will  provide  academic  credit  to  partici- 
pants; and 

(12)  the  State  will  assure  compliance  with 
the  specific  requirements  of  this  subtitle. 

SEC  IN.  LOCAL  APPUCATIOSS 

(a)  In  General.— a  partnership  that  de- 
sires to  receive  financial  assistance  under 
this  subtitle  shall  prepare  and  submit  to  the 
State  Educational  Agency  a  proposal  that 
meets  the  requirements  of  this  section.  Such 
proposal  shall  be  submitted  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion as  the  State  Educational  Agency  may 
reasonably  require. 

(b)  Requirements  of  Proposal.— A  propos- 
al submitted  under  subsection  (a)  stiall- 

(1)  contain  a  written  agreement,  between 
the  members  of  the  local  partnership,  stating 
that  the  program  was  jointly  developed  by 
the  parties  and  that  the  program  loill  be 
jointly  executed  by  the  parties; 

(2)  establish  and  specify  the  membership 
and  role  of  an  advisory  committee  that  shall 
consist  of  representatives  of  community- 
based  agencies  including  community  action 
agencies,  service  recipients,  youth-serving 
agencies,  youth,  parents,  teachers,  adminis- 
trators, agencies  that  serve  older  adulta, 
school  tioard  members,  latmr,  and  business; 

(3)  describe  the  goals  of  the  program  which 
shall  include  goals  that  are  quantifiable, 
measurable,  and  demonstrate  any  t>enefits 
that  flow  from  the  program  to  the  partici- 
pants and  the  community: 

(4)  describe  service  opportunities  to  be 
provided  under  the  program  that  shall  in- 
clude evidence  that  participants  will  make  a 
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sustained     commitment     to     the     service 
project; 

tSt  describe  the  manner  in  which  the  par- 
ticipants in  the  program  iifiU  be  recruited, 
including  any  special  efforts  that  will  be  uti- 
lized to  recruit  out-of-school  youth  with  the 
assistance  of  community-based  agencies: 

(6)  describe  the  manner  in  which  partici- 
pants in  the  program  were  or  will  be  in- 
volt>ed  in  the  design  and  operation  of  the 
program: 

(7)  describe  the  Qitalifications,  and  respon- 
sibilities of  the  coordinator  of  the  program 
assisted  under  this  subtitle: 

(8>  describe  preservice  and  insertrice  train- 
ing for  supervisors,  teachers,  and  partici- 
pants in  the  program: 

19)  describe  the  manner  in  which  exempla- 
ry service  will  be  recognized: 

(10)  describe  any  potential  resources  that 
will  permit  continuation  of  the  program,  if 
needed,  after  the  assistance  received  under 
this  subtitle  has  ended: 

(11)  disclose  whether  the  program  plans 
include  preventing  and  treating  school-age 
drug  and  alcohol  abuse  and  dependency: 
and 

(12)  contain  assurances  that,  prior  to  the 
placement  of  a  participant,  the  program 
will  consult  with  any  local  labor  organiza- 
tion representing  employees  in  the  area  who 
are  engaged  in  the  same  or  similar  work  as 
that  proposed  to  be  carried  out  by  such  pro- 
gram. 

(c)  School-Bassd  and  ComtvNiTY- Based 
SsRVjcs  LsARNiNQ  Pkoqram.—U  an  appli- 
cant under  this  section  intends  to  operate  a 
program  described  in  section  111(a)(2)  or 
111(a)(3)  such  applicant,  in  addition  to  pro- 
viding the  information  described  in  subsec- 
tion (b).  shall  prdtride  additional  informa- 
tion that  shall  include— 

fl)  an  assurance  that  the  applicant  wiU 
develop  an  age-appropriate  learning  compo- 
nent for  participants  in  the  program  that 
shall  include  a  chance  for  participants  to  re- 
flect on  service  experiences  and  expected 
learning  outcomes: 

(2)  a  disclosure  of  whether  or  not  the  par- 
ticipants will  receive  academic  credit  for 
participation  in  the  program: 

(3)  the  target  levels  of  jmrticipants  in  the 
program  and  the  target  levels  for  the  hours 
of  service  that  such  participants  xoiU  pro- 
vide individually  and  as  a  group: 

(4)  the  proportion  of  expected  participants 
in  the  program  who  are  educationally  or 
economically  disadvantaged,  including  par- 
ticipants icith  disatnlities; 

($)  the  ages  or  grade  levels  of  expected  par- 
ticipants in  the  program: 

(t)  other  relevant  demographic  informa- 
tion concerning  such  expected  participants: 
and 

(7)  assurances  that  participants  in  the 
program  will  be  provided  with  information 
concerning  VISTA,  the  Peace  Corps  (as  es- 
tablithed  by  the  Peace  Corps  Act  (22  U.S.C. 
2501  et  seg.)).  chapter  30  of  title  38.  United 
States  Code,  chapter  106  of  titU  10.  United 
States  Code,  full-time  Youth  Service  Corps 
and  National  Service  programs  receiving  as- 
sistance under  this  title,  and  other  service 
options  and  their  benefits  (such  as  student 
loan  deferment  and  forgiveness)  as  appro- 
priate. 

(d)  PARTNUtsHip  Prooram.—U  an  appli- 
cant under  this  section  intends  to  operate 
an  adult  role  partnership  program,  under 
section  111(a)(4)  such  applicant,  in  addi- 
tion to  the  information  reguired  to  be  in- 
cluded in  the  application  under  subsection 
(b),  shall  describe  the  students  who  are  to  be 
assisted  through  such  program,  including 
the  ages  and  grade  levels  of  such  students. 


sec   us.   PRIORITY:  FRIVATS  SCHOOL  PARTICWA- 

nos. 

(a)  Is  GsNSRAL.—In  providing  assistance 
under  this  subtitle,  the  State  educational 
agency,  or  the  Commission  if  section  111(b) 
applies,  shall  give  priority  to  applications 
that  describe  programs  that— 

(1)  involve  participants  in  the  design  and 
operation  of  the  program: 

(2)  are  in  the  greatest  need  of  assistance, 
such  as  programs  targeting  low-income 
areas: 

(3)  involve  students  from  both  public  and 
private  elementary  and  secondary  schools  or 
individuals  of  different  ages,  races,  sexes, 
ethnic  groups,  disabilities  and  economic 
backgrounds  serving  together: 

(4)  are  integrated  into  the  academic  pro- 
gram; or 

(5)  involve  a  focus  on  substance  abuse  pre- 
vention or  school  drop-out  prevention. 

(b)  Adult  Volunteer  and  Partnership 
PROORAM.—In  the  case  of  an  adult  volunteer 
and  partnership  program  (as  described  in 
section  111(a)(4))  the  State  educational 
agency,  or  the  Commission,  if  section  111(b) 
applies,  shall  give  priority  to  applicatioru 
that  contain  a  description  of  programs— 

(1)  that  involve  older  Americans  or  par- 
ents as  adult  volunteers: 

(2)  that  involve  a  partnership  between  an 
educational  institution  and  a  private  busi- 
ness in  the  community: 

(3)  that  include  a  focus  on  substance 
abuse  prevention,  school  drop-out  preven- 
tion, or  nutrition:  or 

(4)  that  urill  improve  basic  skills  and 
reduce  illiteracy. 

(c)  Participation  or  Children  and  Teach- 
ers From  Private  Schools.— 

(1)  In  aENERAL.—To  the  extent  consistent 
with  the  number  of  children  in  the  State  or 
in  the  school  district  of  the  local  education- 
al agency  involved  who  are  enrolled  in  pri- 
vate nonprofit  elementary  and  secondary 
schools,  such  State  or  agency  shall  (after 
consultation  with  appropriate  private 
school  representatives)  make  provision— 

(A)  for  the  inclusion  of  services  and  ar- 
rangements for  the  benefit  of  such  children 
so  as  to  assure  the  eguitable  participation  of 
such  children  in  the  programs  or  projects 
implemented  to  carry  out  the  purposes  and 
provide  the  benefits  described  in  this  sub- 
title: and 

(B)  for  the  training  of  the  teachers  of  such 
children  so  as  to  assure  the  eguitable  par- 
ticipation of  such  teachers  in  the  programs 
or  projects  implemented  to  carry  out  the 
purposes  and  provide  the  benefits  described 
in  this  subtitle. 

(2)  Waiver.— If  a  State  or  local  education- 
al agency  or  institution  of  higlier  education 
is  prohibited  by  law  from  providing  for  the 
participation  of  children  or  teachers  from 
private  nonprofit  schools  as  reguired  by 
paragraph  (1),  or  if  the  Secretary  determines 
that  a  State  or  local  educational  agency  sub- 
stantially fails  or  is  untoilling  to  provide  for 
such  participation  on  an  eguitable  basis,  the 
Secretary  shall  waive  such  reguirements  and 
shall  arrange  for  the  provision  of  services  to 
such  children  and  teachers.  Such  waivers 
shall  be  subject  to  consultation,  withhold- 
ing, notice,  and  judicial  review  require- 
ments in  accordance  with  section  1017  of 
the  Elementary  and  Secondary  Education 
Act  of  1965. 

sec  lit  FeoeKAL  and  local  coNTuavnoNs. 

(a)  Federal  Share.— 

(1)  In  oENERAL.—The  Federal  share  of  a 
grant  or  contract  for  a  project  under  this 
subtitle  may  not  exceed— 


(A)  90  percent  of  the  total  cost  of  a  project 
for  the  first  year  for  which  the  project  re- 
ceives assistance  under  this  subtitle: 

(B)  80  percent  of  the  total  cost  of  a  project 
for  the  second  year  for  which  the  project  re- 
ceives assistance  under  this  subtitle:  and 

(C)  70  percent  of  the  total  cost  of  a  project 
for  the  third  year  for  which  the  project  re- 
ceives assistance  under  this  subtitle. 

(2)  Calculation— The  State  and  local 
share  of  the  costs  of  a  project  may  be  in  cash 
or  in  kind  fairly  evaluated,  including  facili- 
ties, equipment,  or  services. 

(b)  Waiver.— TTie  Secretary  may  waive  the 
requirements  of  subsection  (a)  with  respect 
to  any  project  in  any  fiscal  year  if  the  Secre- 
tary determines  that  such  a  waiver  would  be 
equitable  due  to  a  lack  of  available  finan- 
cial resources  at  the  local  level 

sec.  117.  VSBS  OF  FINDS;  UMITATIONS 

(a)  State  Uses  of  Funds.— The  State  edu- 
cational agency  may  reserve,  from  funds 
made  available  to  such  agency  under  this 
subtitle— 

(1)  not  more  than  5  percent  of  such  funds 
for  administrative  costs  for  any  fiscal  year: 

(2)  not  more  than  10  percent  of  such  funds 
to  build  capacity  through  training,  techni- 
cal assistance,  curriculum  development  and 
coordination  activities,  described  in  section 
111(a)(1): 

(3)  not  less  than  60  percent  of  such  funds 
to  carry  out  school-based  service  learning 
programs  described  in  section  111(a)(2): 

(4)  not  less  than  IS  percent  of  such  funds 
to  carry  out  community-based  service  pro- 
grams described  in  section  111(a)(3):  and 

(5)  not  more  than  10  percent  of  such  funds 
to  carry  out  adult  volunteer  and  partnership 
programs  descrH>ed  in  section  111(a)(4). 

(b)  Authorized  AcTivmES  for  Local 
Projects.— 

(1)  In  general.— Local  projects  may  use 
funds  made  available  under  this  subtitle  for 
the  supervision  of  participating  students, 
program  administration,  training,  reasona- 
ble transportation  costs,  insurance,  and  for 
other  reasonable  expenses. 

(2)  Limitation.- Funds  made  available 
under  this  subtitle  may  not  b«  used  to  pay 
any  stipend,  allowance,  or  other  financial 
support  to  any  participant,  except  reim- 
bursement for  transportation,  meals,  and 
other  reasonable  out-of-pocket  expenses  di- 
rectly related  to  participation  in  a  program 
assisted  under  this  subtitle. 

PART  II— HIGHER  EDl'CA  TION  ISSOVATIVE 

PROJECTS  FOR  COMMLMTY  SERVICE 

sec     iia.     HIGHER     education     innovative 

PROjeCTS  FOR  COMMl'MTY  SeRVICR 

(a)  Purpose.— It  is  the  purpose  of  this  part 
to  support  innovative  projects  to  encourage 
students  to  participate  in  community  serv- 
ice activities  while  such  students  are  attend- 
ing institutions  of  higher  education. 

(b)  General  Authority.— The  Commission, 
in  consultation  with  the  Secretary  of  Educa- 
tion, is  authorized  to  make  grants  to.  and 
enter  into  contracts  iDith,  institutions  of 
higher  education  (including  a  combination 
of  such  institutions)  and  other  public  agen- 
cies and  nonprofit  organizations  working  in 
partnership  with  institutions  of  higher  edu- 
cation— 

(1)  to  enable  the  institution  to  create  or 
expand  community  service  activities  for  stu- 
dents attending  that  institution: 

(2)  to  encourage  student-initiated  and  stu- 
dent-designed community  service  projects: 

(31  to  facilitate  the  integration  of  commu- 
nity service  into  academic  curricula,  so  that 
students  can  obtain  credit  for  their  commu- 
nity service  actixHties; 
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(4)  to  encourage  students  to  participate  in 
community  service  activities  that  will  en- 
gender a  sense  of  social  responsibility  and 
commitment  to  the  community: 

(5)  to  encourage  students  to  assist  in  the 
teaching  of  individuals  toith  limited  basic 
skills  or  an  inability  to  read  and  write:  and 

(6)  to  provide  for  the  training  of  teachers, 
prospective  teachers,  related  education  per- 
sonnel, and  community  leaders  in  the  skills 
necessary  to  develop,  supervise,  and  orga- 
nize community  service  actirrities.  taking 
into  consideration  the  particular  needs  of  a 
community  and  the  ability  of  the  grantee  to 
actively  involve  a  major  part  of  the  commu- 
nity in,  and  substantially  benefit  the  com- 
munity by,  the  proposed  community  service 
actirxities. 

(c)  Federal  Share.— 

(1)  In  aENERAL.—The  Federal  share  of  each 
grant  awarded  under  this  section  shall  not 
exceed  SO  percent  of  the  cost  of  the  commu- 
nity service  activities  carried  out  vrith  each 
such  grant 

(2)  Non-federal  sources.— That  portion  of 
the  costs  of  programs  that  receive  assistance 
under  this  subtitle  that  are  to  be  paid  from 
sources  other  than  Federal  funds  may  be 
paid  in  cash  or  in  kind  (fairly  evaluated). 

(d)  Appucation  for  Grant.— To  receive  a 
grant  under  this  subtitle,  an  applicant  shall 
prepare  and  submit  to  the  Commission,  an 
application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the 
Commission  may  reasonably  require,  in- 
cluding— 

(Da  description  of  the  proposed  program 
to  be  established  with  assistance  provided 
under  the  grant: 

(2)  a  description  of  the  human,  education- 
al, environmental  or  public  safety  service 
that  participants  will  perform  and  the  com- 
munity need  that  wiU  be  addressed  under 
such  program; 

(3>  a  description  of  whether  or  not  stu- 
dents will  receive  academic  credit  for  com- 
munity service  activities  under  the  program; 

(4)  a  description  of  the  procedure  for 
training  supervisors  and  participants  and 
for  supervising  and  organizing  participants 
in  such  proposed  program; 

(5)  a  description  of  the  procedures  to 
ensure  that  the  proposed  program  provides 
participants  unOi  an  opportunity  to  reflect 
on  their  service  experiences: 

(6)  a  description  of  the  budget  for  the  pro- 
gram; and 

(7)  assurances  that,  prior  to  the  placement 
of  a  participant  in  the  program,  the  appli- 
cant icill  consult  uHth  any  local  labor  orga- 
nization representing  employees  in  the  area 
who  are  engaged  in  the  same  or  similar 
work  as  that  proposed  to  be  carried  out  by 
such  project 

SmhtUie  C—AmertemH  ComsenmtioH  and  Ytmth 
C*rps 
sec  lit.  SHORT  rme. 

This  subtitle  may  be  cited  as  the  "Ameri- 
can Conservation  and  Youth  Service  Corps 
Act  of  1990". 

sec.  Ill  CeNERAL  AVTHORirr. 

The  Commission  may  make  grants  under 
section  102  to  States  or  local  applicants,  to 
the  Secretary  of  Agriculture,  to  the  Secretary 
Of  the  Interior,  or  to  the  Director  of  ACTION 
for  the  creation  or  expansion  of  full-time  or 
summer  youth  corps  programs. 
sec  lit  allocation  of  funds. 

(a)  CoMPETTnvE  Grant.— The  Commission 
shall  award  grants  under  this  subtitle  on  a 
competitive  basis  to  States  or  Indian  tribes 
that  have  submitted  applications  under  sec- 
tion 123. 


(b)  Direct  Grants.— 

(1)  In  aENERAL.—In  the  case  of  a  State  that 
does  not  apply  for  a  grant  under  this  sub- 
title or  fiave  an  application  approved  under 
section  123.  the  Commission  may  award 
grants  directly  to  public  or  private  nonprof- 
it agencies  with  experience  in  youth  pro- 
grams within  such  State. 

(2)  Evaluation.— 

(A)  Appucation  of  criteria.— The  Commis- 
sion shall  apply  the  criteria  described  in  sec- 
tion 123  in  determining  whether  to  award  a 
grant  to  a  local  applicant  under  this  subsec- 
tion. 

(B)  Equitable  allocation.— If  more  than 
one  local  applicant  within  a  State  ajtplies 
for  funds,  the  Comynisslon  shall  allocate 
funds  among  such  applicants  in  s%ich 
manner  as  the  Commission  considers  equi- 
table. 

(3)  Indian  tribes.— An  Indian  tribe  shall  be 
treated  the  same  as  a  State  for  purposes  of 
making  grants  under  this  subtitle. 

(4)  Grant  to  federal  agency. —If  a  State 
has  failed  to  establish  a  youth  corps  pro- 
gram and  no  local  youth  corps  programs 
exist  unthin  such  State,  the  Commission 
may  make  a  grant  to  a  Federal  agency  to  di- 
rectly administer  a  youth  corps  program. 

(c)  Limitation.— 

(1)  Capftal  equipment.— Not  to  exceed  10 
percent  of  the  amount  of  assistance  made 
available  to  a  program  agency  under  this 
subtitle  shall  be  used  for  the  purchase  of 
major  capital  equipment 

(2)  Administrative  expenses.— 

(A)  By  program  AOENCY.—Not  to  exceed  5 
percent  of  the  amount  of  assistance  made 
available  to  a  program  agency  under  this 
subtitle  shall  be  used  for  administrative  ex- 
penses. 

(B)  By  state.— Not  to  exceed  5  percent  of 
the  amount  of  assistance  made  available  to 
a  State  under  this  subtitle  shall  be  used  for 
administrative  expenses. 

(d)  Reservation.— 

(1)  Federal  disaster  neuEF.—The  Commis- 
sion shall  reserve  not  to  exceed  S  percent  of 
the  amounts  made  available  In  each  fiscal 
year  to  make  grants  under  this  subtitle  for 
Federal  disaster  relief  programs. 

(2)  Indian  tribes.— The  Commission  shall 
reserve  not  to  exceed  1  percent  of  the 
amounts  made  available  in  each  fiscal  year 
to  make  grants  under  this  subtitle  to  Indian 
tribes. 

(e)  Equitable  Funding  of  Conservation 
AND  Service  PROORAMS.-The  Commission 
shall  award  an  equal  number  of  grants  to 
conservation  corps  programs  and  youth 
corps  programs. 

sec  lu.  state  appucation. 

(a)  Submission.— To  be  eligible  to  receive  a 
grant  under  this  subtitle,  a  State  or  Indian 
tribe  (or  a  local  applicant  if  section  122(b) 
applies)  shall  prepare  and  submit  to  the 
Commission,  an  application  at  such  time, 
in  such  manner,  and  containing  such  Infor- 
mation as  the  Commission  may  reasonably 
require,  including  the  information  required 
under  subsection  (b). 

(b)  General  Content.— An  application 
submitted  under  subsection  (a)  shcUl  de- 
scribe— 

(1)  any  youth  corps  program  proposed  to 
be  conducted  directly  by  such  applicant 
with  assistance  provided  under  this  subtitle: 
and 

(2)  any  grant  program  proposed  to  be  con- 
ducted by  such  State  with  assistance  provid- 
ed under  this  subtitle  for  the  benefit  of  enti- 
tles within  such  State. 

(c)  Specific  Content.— To  receive  a  grant 
under  this  subtitle  to  directly  conduct  a 


youth  corps  program,  each  applicant  shall 
Include  In  the  application  submitted  under 
subsection  (a)— 

(1)  a  compreliensive  description  of  the  ob- 
jectives and  perforrrMnce  goals  for  the  pro- 
gram to  be  conducted,  a  plan  for  managing 
and  funding  the  program,  and  a  description 
of  the  types  of  projects  to  be  carried  out,  in- 
cluding a  description  of  the  types  and  dura- 
tion of  training  and  v>ork  experience  to  be 
provided  by  such  program; 

(2)  a  plan  for  the  certification  of  the  train- 
ing skills  acquired  by  participants  and  the 
awarding  of  academic  credit  to  participants 
for  competencies  developed  through  training 
programs  or  work  experience  obtained 
under  this  subtitle; 

(3)  an  age-appropriate  learning  compo- 
nent for  participants  that  Includes  proce- 
dures that  permit  participants  to  reflect  on 
service  experiences; 

(4)  an  estimate  of  the  number  of  partici- 
pants and  crew  leaders  necessary  for  the 
proposed  program,  the  length  of  time  that 
the  services  of  such  participants  and  crew 
leaders  wlU  be  required,  the  support  services 
that  wiU  be  required  for  such  participants 
and  crew  leaders,  and  a  plan  for  recruiting 
such  participants.  Including  educationally 
and  economically  disadvantaged  youth 
youth  with  limited  basic  skills  or  learning 
disabilities,  homeless  youth  youth  with  dis- 
abilities, youth  who  are  in  foster  care  who 
are  becoming  too  old  for  foster  care,  and 
youth  of  limited  English  prcfidency: 

(5)  a  list  of  requirements  to  be  Imposed  on 
the  sponsoring  organizations  of  partici- 
pants in  the  program,  including  a  require- 
ment that  a  sponsoring  organization  that 
Invests  In  a  program  that  receives  assist- 
ance under  this  subtitle,  by  maJdng  a  cash 
contribution  or  by  providing  free  training 
to  participants,  sfiaU  be  given  preference 
over  a  sponsoring  organization  that  does 
not  make  such  an  Investment; 

(6)  a  description  of  the  manner  of  ap- 
pointment and  training  of  sufficient  super- 
visory staff  (including  participants  who 
have  displayed  exceptional  leadership  quali- 
ties), who  shall  provide  for  other  central  ele- 
ments of  a  youth  corps,  such  as  crew  struc- 
ture and  a  youth  development  component; 

(7)  a  description  of  a  plan  to  ensure  the 
on-site  presence  of  knowledgeable  and  com- 
petent supervisory  personnel  at  prxygram  fa- 
cilities; 

(8)  a  description  of  the  facilities,  quarters 
and  board  (In  the  case  of  residential  facili- 
ties), limited  and  emergency  medical  care, 
transportation  from  administrative  facili- 
ties to  toork  sites,  accommodations  for  Indi- 
viduals idth  disabilities,  and  other  appro- 
priate services,  supplies,  and  equipment  that 
will  be  provided  by  such  applicant; 

(9)  a  description  of  the  basic  standards  of 
work  requirements,  health  nutrition,  sani- 
tation, and  safety,  and  the  manner  that  such 
standards  shall  be  enforced; 

(10)  a  description  of  the  plan  to  assign 
participants  to  facilities  as  near  to  the 
homes  of  such  participants  as  is  reasonable 
and  practicable: 

(11)  an  assurance  that,  prior  to  the  place- 
ment of  a  participant  under  this  subtitle, 
the  program  agency  will  consult  with  any 
local  labor  organization  representing  em- 
ployees In  the  area  who  are  engaged  in  the 
same  or  similar  work  as  that  proposed  to  be 
carried  out  by  such  program; 

(12)  a  description  of  formal  social  counsti- 
Ing  arrangements  to  be  made  available  to 
the  participant; 
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<13)  a  plan  for  ensuring  that  individuals 
do  not  drop  out  of  school  for  the  purpose  of 
participating  in  a  youth  corps  program;  and 

<14>  such  other  information  as  the  Com- 
mission shall  require. 

(d>  Grant  Prooram.—To  be  eligible  to  re- 
ceive a  grant  under  this  subtitle,  a  State 
shall  establish  and  implement  a  program  to 
make  grants  to  applicants  within  the  State 
pursuant  to  subsection  (b)(2)  and,  in  the  ap- 
plication submitted  under  subsection  (a), 
such  State  shall  describe  the  manner  in 
which— 

(1)  local  applicants  will  be  evaluated: 

(2)  service  programs  within  the  State  will 
be  coordinated; 

(3)  economically  and  educationally  disad- 
vantaged youth,  including  youth  tcith  dis- 
abilities, youth  with  limited  basic  skills  or 
learning  disabilities,  youth  with  limited 
English  proficiency,  homeless  youth  and 
youth  in  foster  care  who  are  becoming  too 
old  for  foster  care,  utill  be  recruited; 

(4)  programs  that  receive  assistance  under 
this  subtitle  will  be  evaluated; 

(5)  the  State  urill  encourage  cooperation 
among  programs  that  receive  assistance 
under  this  subtitle  and  the  appropriate 
State  job  training  coordinating  council  es- 
tablished under  the  Job  Training  and  Part- 
nership Act  (29  U.S.C.  1501  et  seqj; 

(6)  such  State  uHll  certify  the  training 
skills  acquired  by  each  participant  and  the 
credit  provided  to  each  participant  for  com- 
petencies developed  through  training  pro- 
grams or  work  experience  obtained  under 
programs  that  receive  assistance  under  this 
subtitle;  and 

(7)  prior  to  the  placement  of  a  participant 
under  this  subtitle,  the  State  will  ensure  that 
program  agencies  consult  with  each  local 
labor  organization  representing  employees 
in  the  area  who  are  engaged  in  the  same  or 
similar  work  as  the  work  that  is  proposed  to 
be  carried  out  by  such  program. 

SSC  124.  FOCVS  OF  PROGRAMS. 

(a)  In  Gensrajl— Programs  that  receive  as- 
sistance under  this  subtitle  may  carry  out 
activities  that— 

(1)  in  the  case  of  conservation  corps  pro- 
grams, focus  on— 

(A)  conservation,  rehabilitation,  and  the 
improvement  of  wildlife  habitat,  range- 
lands,  parks,  and  recreational  areas; 

(B)  urban  and  rural  revitalip.ation,  histor- 
ical and  cultural  site  preservation,  and  re- 
forestation of  both  urban  and  r-iral  areas; 

(C)  fish  culture,  wildlife  habitat  mainte- 
nance and  improvement,  and  other  fishery 
assistance; 

(D)  road  and  trail  maintenance  and  im- 
provement; 

(E)  erosion,  flood,  drought,  and  storm 
damage  assistance  and  controls; 

(F)  stream,  lake,  waterfront  harbor,  and 
port  improvement; 

(G>  wetlands  protection  and  pollution 
control; 

(H)  insect,  disease,  rodent,  and  fire  pre- 
ventioTL  and  control; 

(1)  the  improvement  of  abandoned  rail- 
road beds  and  rights-of-way; 

(J)  energy  conservation  projects,  renew- 
able resource  enhancement,  and  recovery  of 
biomass; 

(K)  reclamation  arui  improvement  of 
strip-mined  land; 

(L)  forestry,  nursery,  and  cultural  oper- 
ations; and 

(M)  making  public  facilities  accessible  to 
iTidividuals  with  disabilities. 

(21  in  the  case  of  humAn  services  corps 
programs,  include  participant  service  in— 

(A)  State,  local,  and  regional  gov,;mmen- 
tal  agencies; 


(B)  nursing  homes,  hospices,  senior  cen- 
ters, hospitals,  local  libraries,  parks,  recre- 
ational facilities,  child  and  adult  day  care 
centers,  programs  serving  individuals  with 
disabilities,  and  schools; 

(CI  law  enforcement  agencies,  and  penal 
and  probation  systems; 

(D)  private  nonprofit  organizations  that 
primarily  focus  on  social  service  such  as 
community  action  agencies: 

(E)  activities  that  focus  on  the  rehabilita- 
tion or  improvement  of  public  facilities, 
neighborhood  improvements,  literacy  train- 
ing that  l>enefits  educationally  disadvan- 
taged individuals,  weatherization  of  and 
basic  repairs  to  low-income  housing  includ- 
ing hoxising  occupied  by  older  adults,  energy 
conservation  (including  solar  energy  tech- 
niques), removal  of  architectural  barriers  to 
access  by  individuals  with  disabilities  to 
public  facilities,  activities  that  focus  on 
drug  and  alcohol  abuse  education  preven- 
tion and  treatment,  and  conservation, 
maintenance,  or  restoration  of  natural  re- 
sources on  publicly  field  lands;  and 

(F)  any  other  nonpartisan  civic  activities 
and  services  that  the  Commission  deter- 
mines to  be  of  a  substantial  social  benefit  in 
meeting  unmet  human,  educational,  or  envi- 
ronmental needs  (particularly  needs  related 
to  poverty)  or  in  the  community  where  vol- 
unteer service  is  to  be  performed;  or 

(3>  encompass  the  focuses  and  services  de- 
scrH>ed  in  both  paragraphs  (1)  and  (2). 

(b)  iNEuaiBLE  Service  Categories.— To  be 
eligible  to  receive  assistance  under  this  sub- 
title, the  activities  conducted  through  pro- 
grams referred  to  in  subsection  (a)  shall  not 
be  conducted  by  any— 

(1)  business  organized  for  profit; 

(2)  labor  union; 

(3)  partisan  political  organization: 

(4)  organization  engaged  ir  religious  ac- 
tivities, unless  such  activities  do  not  involve 
the  use  of  funds  provided  under  this  title  by 
program  participants  and  program  staff  to 
give  religious  instruction,  conduct  worship 
services,  or  engage  in  any  form  of  proselyt- 
ization;  or 

(5)  domestic  or  personal  service  company 
or  organization 

(c)  LiMTTATiON  ON  SERVICE.— No  participant 
shall  perform  services  in  any  project  for 
more  than  a  6-month  period.  No  participant 
shall  remain  enrolled  in  projects  assisted 
under  this  subtiUe  for  more  than  24  months. 

SSC.  ny  RELATED  PROGRAMS. 

An  activity  administered  under  the  au- 
thority of  the  Secretary  of  Health  and 
Human  Services,  that  is  operated  for  the 
same  purpose  as  a  program  eligible  to  be 
carried  out  under  this  subtitle,  is  encour- 
aged to  use  services  available  under  this 
subtitle. 

SEC.  lit.  PVBUC  LA.yOS  OR  ISDIAN  LAyOS. 

(a)  UMtTATtON.—To  be  eligible  to  receive 
assistance  through  a  grant  provided  under 
this  subtitle,  a  program  shall  carry  out  ac- 
tivities on  public  lands  or  Indian  lands,  or 
result  in  a  public  benefit 

(b)  Review  of  AppucATiONS.—ln  reviewing 
applications  sutymitted  under  section  123 
that  propose  programs  or  projects  to  be  car- 
ried out  on  public  lands  or  Indian  lands,  the 
Commission  shall  consult  uHth  the  Secretary 
of  the  Interior. 

(c)  Consistency.— A  program  carried  out 
with  assistance  provided  under  this  subtitle 
for  conservation,  rehatyilitation,  or  improve- 
ment of  any  public  lands  or  Indian  lands 
shall  6c  consistent  with— 

(1)  the  provisions  of  law  and  policies  re- 
lating to  the  management  and  administra- 
tion of  such  lands,  and  all  other  applicable 
provisions  of  law;  and 


(2)  all  management,  operational,  and 
other  plans  and  documents  that  govern  the 
administration  of  such  lands. 

(d)  Participation  by  Other  Conservation 
PROQRAMS.—Any  land  or  water  conservation 
program  (or  any  related  program)  adminis- 
tered in  any  State  under  the  authority  of 
any  Federal  program  is  encouraged  to  use 
services  available  under  this  part  to  carry 
out  its  program. 
SBC.  in.  TRAINING  AND  EDVCATIOS  SERVICES. 

(a)  Assessment  or  Skills.— Each  program 
agency  shall  assess  the  educational  level  of 
participants  at  the  time  of  their  entrance 
into  the  program,  using  any  available 
records  or  simplified  assessment  means  or 
methodology  and  shall  where  appropriate, 
refer  such  participants  for  testing  for  specif- 
ic learning  disabilities. 

(b)  Enhancement  of  Skills.— Each  pro- 
gram agency  shall  through  the  programs 
and  activities  administered  under  this  sub- 
title, enhance  the  educational  skills  of  par- 
ticipants. 

(c)  Provision  of  Pre-Service  and  In-Serv- 
ice Training  and  Education.— 

(1)  Requirement.— Each  program  agency 
shall  use  not  less  than  10  percent  of  the  as- 
sistance made  available  to  such  agency 
under  this  subtitle  in  each  fiscal  year  to  pro- 
vide vre-service  and  in-service  training  and 
educational  materials  and  services  for  par- 
ticipants in  such  a  program.  Program  par- 
ticipants shall  be  provided  with  informa- 
tion concerning  the  benefits  to  the  commu- 
nity that  result  from  the  activities  undertak- 
en by  such  participants. 

(2)  Aoreements  for  academic  study.— a 
program  agency  may  enter  into  arrange- 
ments with  academic  institutions  or  educa- 
tion providers,  including— 

(A)  local  education  agencies: 

(B)  community  colleges: 
(CI  4-year  colleges: 

(D)  area  vocational- technical  schools;  and 

(El  community  based  organizations: 
to  evaluate  the  basic  skills  of  participants 
and  to  make  academic  study  available  to 
participants  to  enable  such  participants  to 
upgrade  literacy  skills,  to  obtain  high  school 
diplomas  or  the  equivalent  of  such  diplo- 
mas, to  obtain  college  degrees,  or  to  enhance 
employable  skills. 

(31  CouNSEUNG. —Career  and  educational 
guidance  and  counseling  shall  be  provided 
to  a  participant  during  a  period  of  in-serv- 
ice training  as  described  in  this  subsection. 
Each  graduating  participant  shall  be  pro- 
vided with  counseling  with  respect  to  dddi- 
tional  study,  job  skills  training  or  employ- 
ment and  shall  be  provided  job  placement 
assistance  where  appropriate. 

(41  Priority  for  participants  without 
HIGH  SCHOOL  DIPLOMAS.— A  program  agency 
shall  give  priority  to  participants  who  have 
not  obtained  a  high  school  diploma  or  the 
equivalent  of  such  diploma,  in  providing 
services  under  this  subsection. 

(d)  Standards  and  Procedures.— 

(II  Consistency  with  state  and  local  re- 
QUiREMENTS.— Appropriate  State  and  local  of- 
ficials shall  certify  that  standards  and  pro- 
cedures with  respect  to  the  awarding  of  aca- 
demic credit  and  the  certification  of  educa- 
tional attainment  in  programs  conducted 
under  subsection  (c)  are  consistent  with  the 
requirements  of  applicable  State  and  local 
law  and  regulations. 

(2)  Academic  standards.— The  standards 
and  procedures  descrityed  in  paragraph  (1) 
shall  provide  that  an  individual  serving  in 
a  program  that  receives  assistance  under 
IhU  subtitle— 


(A)  who  is  not  a  high  school  graduate,  par- 
ticipate in  an  educational  curriculum  so 
that  such  individual  can  ear,i  a  high  school 
diploma  or  the  Cijuivalent  of  such  diploma; 
and 

(B)  may  arrange  to  receive  academic 
credit  in  recognition  of  the  education  and 
skills  obtained  from  service  satisfactorily 
completed. 

SEC.  IIS.  AMOVNm'  OF  AWARD:  MATCHING  REQUIRE- 
MENT. 

(a)  Amount  of  Award.— In  determining  the 
amount  of  a  grant  to  be  awarded  to  an  ap- 
plicant under  this  subtitle,  ihe  Commission 
shall  consider— 

(II  the  number  of  participants  to  be 
served; 

(2)  the  youth  unemployment  rate  in  the 
State;  and 

(3)  the  type  of  project  or  service  proposed 
to  be  carried  out  with  the  assistance  provid- 
ed under  this  subtitle. 

(b)  Matching  Requirement.— 

(1)  Federal  share.— The  Federal  share  of 
the  cost  of  activities  for  which  a  grant  is 
made  to  a  State  or  local  applicant  under 
this  subtitle  shall  not  exceed  75  percent  of 
the  total  cost  ofsvch  activities. 

(2)  Demonstration  or  effectiveness.— In 
addition  to  the  matching  requirement  in 
paragraph  (1),  the  State  or  local  applicant 
shar  demonstrate  to  the  satisfaction  of  the 
Commission  that  the  effectiveness  of  the 
project  will  be  enhanced  by  the  use  of  Feder- 
al funds. 

SEC.  129.  PREFERENCE  FOR  CERTAIN  PROJECTS. 

(a)  In  General.— In  the  consideration  of 
applications  sutrmitted  under  section  123. 
the  Commission  shall  give  preference  to  pro- 
grams that— 

(1)  will  provide  long-term  benefits  to  the 
public: 

(2)  u)ill  instill  a  work  ethic  and  a  sense  of 
public  service  iv  the  participants: 

(3)  XDill  be  labor  intensive,  and  involve 
youth  operating  in  crews: 

(4)  can  be  planned  and  initiated  prompt- 
ly; and 

(51  will  enhance  skills  development  and 
educational  level  and  opportunities  for  the 
participants. 

(bl  Special  Rule.— In  the  consideration  of 
applications  under  this  subtitle  the  Commis- 
sion shall  ensure  the  equitable  treatment  of 
both  urban  and  rural  areas. 

SEC.  lit.  AGE  AND  CITIZENSHIP  CRITERIA  FOR  EN- 
ROLLMENT. 

(a)  Age  and  CrmENsmp.— Enrollment  in 
programs  that  receive  assistance  under  this 
subtitle  shall  be  limited  to  individuals  who. 
at  the  time  of  enrollment  are— 

(II  not  less  than  16  years  nor  more  than  25 
years  of  age.  except  that  summer  programs 
may  include  individuals  not  less  than  15 
years  nor  more  than  21  years  of  age  at  the 
time  of  the  enrollment  of  such  individuals; 
and 

(2)  citizens  or  nationals  of  the  United 
States  or  lawful  permanent  resident  aliens 
of  the  United  States. 

(b)  Participation  of  Disadvantaged 
Youth.— Programs  that  receive  assistance 
under  this  subtitle  shall  ensure  that  educa- 
tionally and  economically  disadvantaged 
youth,  including  youth  in  foster  care  who 
are  becoming  too  old  for  foster  care,  youth 
tcith  disabilities,  youth  with  limited  English 
proficiency,  yrtuth  with  limited  basic  skills 
or  learning  disabilities  and  homeless  youth, 
are  offered  opportunities  to  enroll 

(c)  Special  Corps  Members.— Notwith- 
standing subsection  (a)(1),  program  agen- 
cies may  enroll  a  limited  number  of  special 
corps  members  over  age  25  so  that  the  corps 


may  draw  on  their  special  skills  to  fulfill  the 
purposes  of  this  Act  Programs  are  encour- 
aged to  consider  senior  citizens  as  special 
corps  members. 

(d)  Joint  Projects  with  Senior  Citizens 
ORQANiZATiONS.-Program  agencies  shall  use 
not  more  than  2  percent  of  amounts  received 
under  this  subtitle  to  conduct  joint  projects 
with  senior  citizens  organizations  to  enable 
senior  citizens  to  serve  as  mentors  for  youth 
participants. 

(e)  Construction.— Nothing  in  subsection 
(a)  shall  be  construed  to  prohibit  any  pro- 
gram agency  from  limiting  enrollment  to 
any  age  subgroup  within  the  range  specified 
in  subsection  (a)(1). 

SEC.  ISL  USE  OF  VOLUNTEERS. 

Program  agencies  may  use  volunteer  serv- 
ices for  purposes  of  assisting  projects  car- 
ried out  under  this  subtitle  and  may  expend 
funds  made  available  for  those  purposes  to 
the  agency,  including  funds  m.ade  available 
under  this  subtitle,  to  provide  for  services  or 
costs  incidental  to  the  utilization  of  such 
volunteers,  including  transportation,  sup- 
plies, lodging,  recruiting,  training,  and  su- 
pervision. The  use  of  volunteer  services 
under  this  section  shall  be  subject  to  the  con- 
dition that  such  use  does  not  result  in  the 
displacement  of  any  participant 

SEC.  132.  post-service  BENEFITS. 

The  program  agency  shall  provide  post- 
service  education  and  training  benefits 
(such  as  scholarships  and  grants)  for  each 
participant  in  an  amount  that  is  not  in 
excess  of  $100  per  week,  or  in  excess  of 
$5,000  per  year,  whichever  is  less. 

SEC.  IJX  UVING  ALLOWANCE. 

(a)  FuLL-TiME  Service.— 

(1)  In  general.- From  assistance  provided 
under  this  subtitle,  each  participant  in  a 
full-time  youth  corps  program  that  receives 
assistance  under  this  subtitle  shall  receive  a 
litnng  allowance  of  not  more  than  an 
amount  equal  to  100  percent  of  the  poverty 
line  for  a  family  of  two  (as  defined  in  sec- 
tion 673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2))). 

(2)  Non-federal  sources.— Notwithstand- 
ing paragraph  (1),  a  program  agency  may 
provide  participants  with  additional 
amounts  that  are  made  available  from  non- 
Federal  sources. 

(b)  Reduction  in  Existing  Program  Bene- 
fits.— 

(1)  In  general.- Nothing  in  this  section 
shall  be  construed  to  require  a  program  in 
existence  on  the  date  of  enactment  of  this 
Act  to  decrease  any  stipends,  salaries,  or 
living  allowances  provided  to  participants 
under  such  program  so  long  as  the  arrount 
of  any  sxich  stipends,  salaries,  or  living  al- 
lowances that  is  in  excess  of  the  levels  pro- 
vided for  in  this  section  are  paid  from  non- 
Federal  sources. 

(2)  Fair  labor  standards  act  or  lais.—For 
purposes  of  the  Fair  Labor  Standards  Act  of 
1938,  residential  youth  corps  programs 
under  this  subtitle  will  be  considered  an  or- 
ganized camp. 

(c)  Health  Insurance.— In  addition  to  the 
living  allowance  provided  under  subsection 
(a),  program  agencies  are  encouraged  to  pro- 
vide health  insurance  to  each  participant  in 
a  full-time  youth  corps  program  who  does 
not  otherwise  have  access  to  health  insur- 
ance. 

(d)  Facilities.  Services,  and  Suppues.— 
(1)  In  QENEFui^-The  program  agency  may 

deduct,  from  amounts  provided  under  sub- 
sections (a)  and  (c)  to  a  participant,  a  rea- 
sonable portion  of  the  costs  of  the  rates  for 
any  room  and  board  that  is  provided  for 
such  jmrticipant  at  a  residential  facility. 


Such  deducted  funds  shall  be  deposited  into 
rollover  accounts  that  shall  be  used  solely  to 
defray  the  costs  of  room  and  board  for  par- 
ticipants. 

(2)  Evaluation.— The  program  agency  shall 
establish  the  amount  of  the  deductions  and 
rates  under  paragraph  (1)  after  evaluating 
the  costs  of  providing  such  room  and  board 
to  the  participant 

(3)  Duties  or  program  agency.— a  pro- 
gram agency  may  provide  facilities,  quar- 
ters, and  board  and  shall  provide  limited 
and  emergency  medical  care,  transportation 
from  administrative  facilities  to  worK  sites, 
accommodations  for  individuals  with  dis- 
abilities, and  other  appropriate  services, 
supplies,  and  equipment  to  each  partici- 
pant 

(4)  Other  federal  agencies.— 

(A)  In  oENERAL.—The  Commission  may 
provide  services,  facilities,  supplies,  and 
equipment,  including  any  surplus  food  and 
equipment  available  from  other  Federal  pro- 
grams, to  any  program  agency  carrying  out 
projects  under  this  subtitle. 

(B)  Secretary  of  Defense.— Whenever  pos- 
sible, the  Commission  shall  make  arrange- 
ments with  the  Secretary  of  Defense  to  have 
logistical  support  provided  by  a  military  in- 
stallation near  the  work  site,  including  the 
provision  of  temporary  tent  centers  where 
needed,  and  other  supplies  and  equipment 

(5)  Health  and  safety  standards.— TTie 
Commission  and  program  agencies  sliall  es- 
tablish standards  and  enforcement  proce- 
dures concerning  the  health  and  safety  of 
participants  for  aU  projects,  consistent  with 
Federal  State,  and  local  health  and  safety 
standards. 

SEC  114.  JOINT  PROGRAMS. 

(a)  Development.— The  Commission  may 
develop,  in  cooperation  uHth  the  heads  of 
other  Federal  agencies,  regulations  designed 
to  permit,  where  appropriate,  joint  pro- 
grams in  which  activities  supported  loith  as- 
sistance made  available  under  this  subtitle 
are  coordinated  with  activities  supported 
with  assistance  made  available  under  pro- 
grams administered  by  the  fieads  of  such 
agencies  (including  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1501  etseq.l). 

(b)  Standards.— Regulations  promulgated 
under  subsection  (a)  shall  establish  stand- 
ards for  the  approval  of  joint  programs  that 
meet  both  the  purposes  of  this  title  OTid  the 
purposes  of  such  statutes  under  which  as- 
sistance is  made  available  to  support  such 
projects. 

(c)  Operation  of  Management  Agree- 
ments.—Program  agencies  may  enter  into 
contracts  and  other  appropriate  arrange- 
ments with  local  government  agencies  and 
nonprofit  organizations  for  the  operation  or 
management  of  any  projects  or  facilities 
under  the  program. 

(d)  Coordination.— The  Commission  and 
program  agencies  carrying  out  programs 
under  this  subtitle  shall  coordinate  the  pro- 
grams unth  related  Federal  State,  local  and 
private  activities. 

SEC.  ISi.  FEDERAL  AND  STATE  EMPLOYEE  STATUS. 

(a)  In  General.— Participants  and  crew 
leaders  shall  be  responsible  to,  or  be  the  re- 
sponsibility of,  the  program  agency  admin- 
istering the  program  on  which  such  partici- 
pants, crew  leaders,  and  volunteers  v>ork. 

(b)  Non-Federal  Employees.— 

(1)  In  OENERAL.—Except  as  otherwise  pro- 
vided in  this  subsection,  a  pariicipant  or 
crew  leader  in  a  program  that  receives  as- 
sistance under  this  subtitle  shall  not  be  con- 
sidered a  Federal  employee  and  shall  not  be 
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tubiect  to  the  provision*  of  law  relating  to 
Federal  employment 

(2)  WoRK-R£LATV>  tNJURY.—For  purpotea  of 
subchapter  I  of  chapter  81  of  title  5.  United 
State*  Code,  relating  to  the  comperuation  of 
Federal  employees  for  work  iniuries,  a  par- 
ticipant or  crew  leader  serving  in  a  program 
that  receive*  assistance  under  this  subtitle 
shall  be  considered  an  employee  of  the 
United  State*  within  the  meaning  of  the 
term  "emplovee"  as  defined  in  section  8101 
of  title  5,  United  States  Code,  and  the  provi- 
sion of  that  subchapter  shall  apply,  except— 

(A)  the  term  "performance  of  duty",  as 
used  in  such  subchapter,  shall  not  include 
an  act  of  a  participant  or  crew  leader  while 
atuent  from,  the  assigned  post  of  duty  of 
such  participant  or  crew  leader,  except 
while  participating  in  an  actiinty  author- 
ized by  or  under  the  direction  and  supervi- 
sion of  a  program  agency  (including  an  ac- 
tivity while  on  pass  or  during  trai>el  to  or 
from  such  post  of  duty);  and 

IB)  compensation  for  disability  shaU  not 
begin  to  accrue  until  the  day  following  the 
date  that  the  employment  of  the  irijured  par- 
ticipant or  crew  leader  is  terminated. 

13)  Tort  claims  FROctDURS.—For  purposes 
of  chapter  171  of  titU  28,  UniUd  States 
Code,  relating  to  tort  claims  procedure,  a 
participant  or  crew  leaders  assigned  to  a 
youth  corps  program  for  which  a  grant  has 
been  made  to  the  Secretary  of  Agriculture. 
Secretary  of  the  Interior,  or  the  Director  of 
ACTION,  shall  be  considered  an  employee  of 
the  United  States  within  the  meaning  of  the 
term  "employee  of  the  government"  as  de- 
fined in  section  2671  of  such  title. 

14)  Allowance  roR  quarters.— For  pur- 
pose* of  section  S911  of  title  S,  United  States 
Code,  relating  to  allowance*  for  Quarters,  a 
participant  or  crew  leader  shall  be  consid- 
ered an  employee  of  the  United  States 
within  the  meaning  of  the  term  "employee" 
as  defined  in  paragraph  (3)  of  subsection  fa) 
of  such  section. 

Ic)  AvAiLABiUTY  Of  APPROPRIATION. —Con- 
tract authority  under  this  subtitle  shall  be 
subject  to  the  availability  of  appropriations. 
Assistance  made  available  under  this  sub- 
title shall  only  be  used  for  activities  that  are 
in  addition  to  those  which  would  otherwise 
6e  carried  out  in  the  area  in  the  absence  of 
such  funds. 

8KC  Its.  MSGVLATIONS  AND  ASSISTASCE. 

la)  In  Qemkral.— Before  the  end  of  the  120- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act  the  Commission  shall 
promulgate  regulations  necessary  to  imple- 
ment the  program  established  by  this  sub- 
title. 

lb)  Nonet  AMD  CotnoNT.- 

ID  In  oensral.- Prior  to  the  end  of  the  30- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act  the  Commission  shall 
establish  procedure*  to  protride  program 
agencies  and  other  interested  parties  lin- 
cluding  the  general  public)  with  adequate 
notice  and  an  opportunity  to  comment  on 
and  participate  in  the  formulation  of  regu- 
lation* promulgated  under  subsection  la). 

12)  RXPORTTNO.—The  regulations  promul- 
gated under  subsection  (a)  shall  include  pro- 
visions to  assure  uniform  reporting  on— 

lA)  the  activities  and  accomplishments  of 
Youth  Corps  programs: 

IB)  the  demographic  characteri*tic*  of 
participant*  in  the  Youth  Corps;  and 

IC)  ttich  other  information  as  may  t>e  nec- 
essary to  prepare  the  annual  report  reifuired 
by  section  172. 


Subtitte  D— National  and  Co 


nity  Service 


SSC.  14SL  SHOUT  TITLE. 

This  subtitle  may  be  cited  as  the  "Nation- 
al and  Community  Service  Act". 

sec.  141.  GESERAL  AVTHORTTY. 

The  Commission  may  make  grants  under 
section  102  to  States  for  the  creation  of  full- 
and  part-time  national  and  community 
service  programs. 

SBC.  142.  GMA.VTS. 

la)  Crjtsrja  for  Receivino  Appucations.— 
In  determining  whether  to  award  a  grant  to 
a  State  under  section  141.  the  Commission 
shall  consider— 

11)  the  ability  of  the  proposed  program  of 
such  State  to  serve  as  an  effective  model  for 
a  large-scale  national  service  program; 

12)  the  quality  of  the  application  of  such 
State,  including  the  plan  of  such  State  for 
training,  recruitment,  placement  and  data 
collection; 

13)  the  extent  that  the  proposed  program 
builds  on  existing  programs;  and 

14)  the  expediency  with  which  the  State 
proposes  to  make  the  program  operational 

lb)  DtvERsrrY.—The  Commission  shall 
ensure  that  programs  receiving  assistance 
under  this  subtitle  are  geographically  di- 
verse and  include  programs  in  both  urban 
and  rural  States. 

Ic)  Training  and  Skills.— The  Commission 
shall  ensure  that  some  of  the  programs 
funded  under  this  subtitle  enroll  individuals 
who  have  completed  undergraduate  educa- 
tion or  specialized  post-secondary  training 
and  whose  training  and  skills  enable  them 
to  provide  needed  services  in  the  State. 

Id)  CoHPosmoN  or  PROORAtts.—TTie  Com- 
mission ahall  ensure  that  not  less  than  25 
percent  of  the  programs  that  receive  as*i*t- 
ance  under  thi*  subtitle  include  full-time, 
part-time  and  special  senior  service  partici- 
pants. 

le)  Design  or  Proorams.— States  shall 
design  programs,  consistent  with  the  provi- 
sions of  this  Act  that  meet  the  unique  needs 
of  the  State,  which  may  include  programs 
that  limit  the  type  of  service  participants 
may  perform  or  limit  the  age  of  participants 
to  a  narrower  age  subgroup. 

If)  State  Appucation  for  Qrant.—To  re- 
ceix>e  a  grant  under  section  141.  a  State  shall 
prepare  and  suttmit  to  the  Commission,  an 
application  at  such  time,  in  such  manner. 
and  containing  such  information  as  the 
Commission  may  reasonably  require,  in- 
cluding— 

11)  a  description  of  the  State  administra- 
tive plan  for  the  implerruntation  of  a  pro- 
gram with  assistance  provided  under  this 
subtitle,  including  such  functions,  if  any, 
that  will  be  carried  out  by  public  and  pri- 
vate nonprofit  organizations  pursuant  to  a 
grant  or  contract 

12)  a  description  of  the  manner  in  which 
an  ethnically  and  economically  diverse 
group  of  participants,  including  economi- 
cally and  educationally  disadvantaged  indi- 
viduals, college-bound  youth,  individuals 
with  disabilities,  youth  in  foster  care  who 
art  becoming  too  old  for  foster  care,  and  em- 
ployed mdiiriduals,  shall  t>e  recruited  and  se- 
lected for  participation  in  a  program  receiv- 
ing assistance  under  this  subtitle; 

13)  a  description  of  the  procedures  for 
training  supervisor*  and  participant*  and 
for  supervising  and  organizing  participants 
in  such  program; 

14)  a  description  of  the  procedures  to 
ensure  that  the  program  provides  partici- 
pants with  an  opportunity  to  reflect  on  their 
service  experience; 

15)  a  description  of  the  geographical  areas 
vHthin  such  State  in   which  the  program 


toould  be  operated  to  provide  the  optimum 
match  between  the  need  for  services  and  the 
anticipated  supply  of  participants; 

16)  a  description  of  the  plan  for  placing 
such  participants  in  teams  or  making  indi- 
vidual placements  in  such  program; 

17)  assurances  that  prior  to  such  place- 
ment the  State  unll  consult  toith  any  local 
labor  organization  representing  employees 
in  the  area  who  are  engaged  in  the  same  or 
similar  work  as  that  proposed  to  be  carried 
out  by  such  program; 

18)  assurances  that  prior  to  such  place- 
ment such  State  will  consult  icith  employees 
at  the  proposed  project  site  who  are  engaged 
in  the  same  or  similar  work  as  that  pro- 
posed to  be  carried  out  by  such  program; 

19)  a  description  of  the  anticipated 
numt>er  of  full-  and  part-time  participants 
and  special  senior  service  members  in  such 
program; 

110)  a  plan  for  the  recruitment  and  selec- 
tion of  sponsoring  organizations  that  vxill 
receive  participants  under  programs  that  re- 
ceive assistance  under  this  subtitle; 

111)  a  description  of  the  procedures  for 
matching  such  participants  with  such  spon- 
soring organizations; 

112)  a  description  of  the  procedures  to  be 
used  to  assure  that  sponsoring  organiza- 
tions that  are  not  matched  with  partici- 
pant* ahall  be  provided  with  information 
concerning  the  VISTA  program  and  the  pro- 
grams established  under  title  II  of  the  Do- 
mestic Volunteer  Service  Act  of  1973  142 
U.S.C.  5001  etseq.); 

113)  the  State  budget  for  the  program; 

114)  a  plan  for  evaluating  the  program 
and  assurances  that  such  State  will  fully  co- 
operate with  any  evaluation  undertaken  by 
the  Commission  pursuant  to  section  178; 
and 

115)  any  other  information  as  the  Commis- 
sion may  reasonably  require. 

Ig)  Number  or  States.— 

ID  In  general.— The  Commission  shall 
ensure  that  not  more  than  five  States  are 
authorized  to  operate  full-time  programs 
and  not  more  than  five  States  are  author- 
ized to  operate  part-time  programs  in  fiscal 
year  1991  under  this  subtitle. 

12)  Single  PROORAM.-For  purposes  of 
paragraph  ID.  a  State  operating  a  single  na- 
tional service  program  with  both  full-  and 
part-time  options  shaU  be  counted  a*  a  State 
operating  a  full-time  program  and  a  State 
operating  a  part-tiine  program. 

13)  Cooperative  arrangement.— For  pur- 
poses of  paragraph  ID,  a  State  operating  a 
national  service  program  involving  a  coop- 
erative arrangement  with  a  multi-State  or- 
ganization or  with  sites  in  nu3re  than  one 
State  shall  be  counted  as  a  single  State. 

14)  Authorized  programs  in  fiscal  year 
1991.— The  Commission  shaU  ensure  that 
not  more  than  eight  States  are  authorized  to 
operate  programs  in  fiscal  year  1991  under 
thU  subtitle. 

Ih)  Indian  Tribes.— An  Indian  tribe  shall 
be  treated  the  same  as  a  State  for  purposes 
of  making  grants  under  this  subtitle. 
SEC  I4S  rrfES of.vatiosal  service 

A  participant  in  a  program  that  receives 
assistance  under  this  subtitle  shall  perform 
national  service  to  meet  unmet  educational 
human,  environmental  and  public  safety 
needs,  especially  those  needs  relating  to  pov- 
erty. 

SEC.  144.  TEKMS  OF  SERriCE 

la)  LxNGTH  OF  Service.— 
ID  PART-TTME.-An  individucU  performing 
part-time  national  service  under  this  sub- 


title shall  agree  to  perform  community  serv- 
ice for  not  less  than  3  years. 

12)  Full-time.— An  individual  performing 
full-time  national  service  under  this  subtitle 
*haU  agree  to  perform  community  service 
for  not  le*a  than  1  year  nor  more  than  2 
years,  at  the  discretion  of  such  individual 

13)  Special  senior  service.— A  special 
senior  service  participant  performing  na- 
tional service  under  this  subtitle  shall  serve 
for  a  period  of  time  as  determined  by  the 
Commission. 

lb)  Partial  Completion  of  Service.— If  the 
State  releases  a  participant  from  completing 
a  term  of  service  in  a  program  receiving  as- 
sistance under  this  subtitle  for  compelling 
personal  circumstances  as  demonstrated  by 
such  participant  the  Commission  may  pro- 
vide such  participant  with  that  portion  of 
the  financial  assistance  described  in  section 
146  that  corresponds  to  the  quantity  of  the 
service  obligation  completed  by  such  indi- 
vidual 

Ic)  Terms  of  Service.— 

(1)  Part-time.— A  participant  performing 
part-time  national  sei-vice  under  this  sub- 
title shall  serve  for— 

lA)  2  weekends  each  month  and  2  weeks 
during  the  year;  or 

IB)  an  ar>erage  of  9  hours  per  week  each 
year  of  service. 

12)  Full-time.— A  participant  performing 
full-time  national  service  under  this  subtitle 
shall  serve  for  not  less  than  40  hours  per 
week  each  year  of  service. 

13)  Special  senior  service.— A  special 
senior  service  participant  performing  na- 
tional service  under  this  subtitle  shall  serve 
either  part-  or  full-time  as  permitted  by  the 
Commission. 

SEC.  I4S.  ELIGIBIUTT. 

la)  Part-Time.— 

11)  Requirements.— An  individual  may 
serve  in  a  part-time  national  service  pro- 
gram under  this  subtitle  if  such  indirndual— 

I  A)  is  17  years  of  age  or  older;  and 
IB)  is  a  citizen  of  the  United  States  or  law- 
fully admitted  for  permanent  residence. 

12)  Priority.— In  selecting  applicants  for  a 
part-time  program.  States  shall  give  priority 
to  applicants  who  are  currently  employed, 

lb)  FuLL-TiME.—An  individual  may  serve 
in    a   full-time    national   service   program 
under  this  subtitle  if  such  individual- 
ID  i*  17  years  of  age  or  older; 

12)  ha*  received  a  high  school  diploma  or 
the  equivalent  of  such  diploma,  or  agrees  to 
achieve  a  high  school  diploma  or  the  equiva- 
lent of  sueh  diploma  while  participating  in 
the  program;  and 

13)  i*  a  citizen  of  the  United  States  or  law- 
fully admitted  for  permanent  residence. 

Ic)  Special  Senior  Service.— An  individual 
may  serve  a*  a  special  senior  service 
member  under  thi*  subtitle  if  such  individ- 
ual- 
ID  is  60  years  of  age  or  older;  and 
12)  meets  the  eligibility  criteria  for  special 
senior  service  membership  established  by  the 
CommissioTL 

SEC.  144.  POST-SERVICE  BENEFrrS. 

la)  Part-Time.- 

ID  Federal  share.— The  Commission  shall 
annually  provide  to  each  part-time  partici- 
pant a  nontransferrable  post-service  benefit 
that  is  equal  in  xialue  to  $1,000  for  each  year 
of  service  that  such  participant  provides  to 
the  program. 

12)  State  share.— 

I  A)  In  GENERAL-The  State  shall  annually 
provide  to  each  part-time  participant  a  non- 
transferrable post-service  benefit  that  is 
equal  in  value  to  $1,000  for  each  year  of 
service  that  such  participant  provides  to  the 
program. 


IB)  Waiver.- A  State  may  apply  for  a 
waiver  to  reduce  the  amount  of  the  post- 
service  benefit  to  an  amount  that  is  equal  to 
not  less  than  the  average  annual  tuition  and 
required  fees  at  4-year  public  institutions  of 
higher  education  urithin  such  State. 

13)  Construction.— Nothing  in  this  *ub*ec- 
tion  *hall  be  construed  to  prevent  a  State 
from  using  funds  made  available  from  non- 
Federal  sources  to  increase  the  amount  of 
post-service  benefits  provided  under  para- 
graph 11)  to  an  amount  in  excess  of  that  de- 
scribed in  such  paragraph. 

lb)  FULL-TlME.— 

11)  Federal  share.— The  Commission  shall 
annually  provide  to  each  full-time  partici- 
pant a  non-transferrable  post-service  benefit 
that  is  equal  in  value  to  $2,500  for  each  year 
of  service  that  such  participant  provides  to 
the  program. 

12)  State  share.— 

lA)  In  OENERAL.—The  State  shall  annually 
provide  to  each  full-time  participant  a  non- 
transferrable post-service  benefit  that  is 
equal  in  value  to  $2,500  for  each  year  of 
service  that  such  participant  provides  to  the 
program. 

IB)  Waiver.— A  State  may  apply  for  a 
waiver  to  reduce  the  amount  of  the  post- 
service  benefit  to  an  amount  that  is  equal  to 
not  le*a  than  the  average  annual  tuition,  re- 
quired fees,  and  room  and  board  costs  at  4- 
year  public  institutions  of  higher  education 
within  such  State. 

13)  Construction.— Nothing  in  this  subsec- 
tion shaU  be  construed  to  prevent  a  State 
from  using  funds  made  available  from  non- 
Federal  sources  to  increase  the  amount  of 
post-service  ttenefits  provided  under  para- 
graph ID  to  an  amount  in  excess  of  that  de- 
scribed in  sueh  paragraph. 

Ic)  Special  Senior  Service  Participant.— A 
special  senior  service  participant  shall  be 
ineligible  to  receive  post-service  benefits 
under  this  section. 

Id)  Indexing.— The  Commission  shall  in- 
crease the  value  of  post-tervice  t>enefit*  pro- 
vided under  this  section  in  each  fiscal  year 
based  on  the  increase  in  the  costs  aaaociated 
loith  attending  a  4-year  institution  of  higher 
education  during  that  fiscal  year.  The  Com- 
mission shall  determine  such  increases  in 
costs  based  on  information  made  available 
by  the  Bureau  of  Labor  Statistics  and  the 
National  Center  for  Education  Statistics. 

le)  Post-Service  Benefit.— 

ID  Part-time.— A  post-service  benefit  pro- 
vided under  subsection  la)  shall  only  be  used 
for- 

lA)  payment  of  a  student  loan  from  Feder- 
al or  non-Federal  sources; 

IB)  downpayment  or  closing  costs  aaaoci- 
ated with  purchasing  a  first  home;  or 

IC)  tuition  at  an  institution  of  hig?ier  edu- 
cation on  a  full-time  basis,  or  to  pay  the  ex- 
penses incurred  in  the  full-time  participa- 
tion in  an  apprenticeship  program  ap- 
proved by  the  appropriate  State  agency. 

12)  Full-time.— A  post-service  provided 
under  subsection  lb)  shall  only  be  used  for— 

I  A)  payment  of  a  student  loan  from  Feder- 
al or  non-Federal  sources;  or 

IB)  tuition,  room  and  board,  books  and 
fees,  and  other  costs  associated  with  attend- 
ance Ipursuant  to  section  472  of  the  Higher 
Education  Act  of  1965  120  U.S.C.  1087U))  at 
an  institution  of  higher  education  on  a  full- 
time  basis,  or  to  pay  the  expenses  incurred 
in  the  full-time  participation  in  an  appren- 
ticeship program  approved  try  the  appropri- 
ate State  agency. 

SEC  147.  UVING  ALLOWANCE 

la)  FvLL-TtME  Service.- 
ID  In  OENERAL.—From  assistance  provided 
under  thia  aubtitle,  each  participant  in  a 


full-time  national  service  ffrogram  receiving 
assistance  under  this  aubtitle  ahall  receive  a 
living  allowance  of  not  more  than  an 
amount  equal  to  100  percent  of  the  poverty 
line  for  a  family  of  two  las  defined  in  aec- 
tion  67312)  of  the  Community  Servicea  Block 
Grant  Act  142  U.S.C.  990212))). 

12)  Non-federal  sources.— Notioithatand- 
ing  paragraph  ID,  a  program  agency  may 
provide  participanta  loith  additional 
amounta  that  are  made  available  from  non- 
Federal  sources. 

lb)  Reduction  in  Existing  Program  Bene- 
FTTs.-Nothing  in  thia  aection  ahall  be  con- 
atrved  to  require  a  program  in  exiatence  on 
the  date  of  enactment  of  thia  Act  to  decrease 
any  atipends,  salaries,  or  living  allowances 
provided  to  participants  under  such  pro- 
gram. 

Ic)  Health  Insurance.— In  addition  to  the 
living  allowance  provided  under  subsection 
la),  grantees  are  encouraged  to  provide 
health  insurance  to  each  participant  in  a 
full-time  national  service  program  who  does 
not  otherwise  have  access  to  health  insur- 
ance. 

Id)  Special  Senior  Service  Participant.— 

ID  Full-time.— Each  full-time  special 
senior  service  participant  shall  receive  a 
living  allowance  equal  to  the  living  alloic- 
ance  provided  to  full-time  participants 
under  subsection  la),  and  such  other  assist- 
ance a*  the  Commi**ion  considers  nece**ary 
and  appropriate  for  a  special  senior  service 
participant  to  carry  out  the  service  obliga- 
tion of  such  participant 

12)  Part-time.— Each  part-time  special 
senior  service  participant  shall  receive  a 
living  allowance  equal  to  a  share  of  such  al- 
lowance offered  to  a  full-time  special  senior 
service  participant  under  paragraph  ID, 
that  has  been  prorated  according  to  the 
numl>er  of  hours  such  part-time  participant 
serves  in  the  program,  and  such  other  assist- 
ance that  the  Commission  considers  neces- 
sary and  appropriate  for  a  special  senior 
service  participant  to  carry  out  the  service 
obligation  of  such  participant 

SEC.  I4i.  TRAINING. 

la)  Program  Training.— 

ID  In  general.— Each  participant  shall  re- 
ceive 3  weeks  of  training  provided  by  the 
Commission  in  cooperation  with  the  State. 

12)  Contents  of  training  session.— Each 
training  aeaaion  described  in  paragraph  11) 
ahaU- 

lA)  orient  each  participant  in  the  nature, 
philoaophy,  and  purpoae  of  the  program; 

IB)  build  an  ethic  of  community  aervice; 
and 

IC)  train  each  participant  to  effectively 
perform  the  assigned  program  task  of  such 
participant  by  providing— 

li)  general  training  in  citizenship  and 
civic  and  community  service;  and 

Hi)  if  feasible,  specialized  training  for  the 
type  of  service  that  each  participant  will 
perform. 

lb)  Additional  Training.— Each  State  may 
prornde  additional  training  for  participants 
as  such  State  determines  necessary. 

Ic)  Agency  or  Organization  Trainino.- 
Each  participant  shall  receive  training  from 
the  sponsoring  organization  in  skills  rele- 
vant to  the  work  to  be  conducted 

Id)  Accommodations  for  Individuals  With 
Disabilities.- In  accordance  vHth  the  non- 
discrimination provisions  of  section  175, 
each  training  program  shall  provide  reason- 
able accommodatioiu  for  individuxUs  vHth 
disabilities. 
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SKC  14*.  naUC-nUVATS  FAKTNKKSaiP. 

The  Co-mmisaion  shall  consider  and  devel- 
op opportunities  for  cooperation  between 
public  and  private  entities  in  the  funding 
and  implementation  of  a  program  receiving 
assistance  under  this  subtitle,  including 
cost-sharing  arrangements  wi'h  sponsoring 
oryanizattOTU. 
sec.  IS*  IN-SSKV.>CBSDllATtO\BE.\BnTS. 

Each  State  that  receives  assistance  under 
this  subtitle  shall  provide  to  each  partici- 
pant enrolled  in  a  full-time  program  in-serv- 
ice educational  services  and  materials  to 
enable  such  participant  to  obtain  a  high 
school  diploma  or  the  equivalent  of  such  di- 
ploma. 

Smbtille  E — iHmoeaticf  and  Demonttnttion 
Progrum$  and  Projeett 
PART  l—LIMITKTIO.S  OS  GRA \TS 
S£C.  ISi.  UUrrATIOS  0,V  CRA\TS. 

The  Commission  shall  make  grants  for  not 
feu>er  than    three   programs   authorized    in 
this  subtitle. 
PART  II— GO  VERWRS '  IS  SO  VA  TI VE  SER  VICE 

PROGRAMS 
SEC.  la.  GESERAL  AlTHURm. 

Tht  Commission  may  make  grants  under 
section  102  to  States  or  Indian  tnbes  for  the 
creation  of  innovative  volunteer  and  com- 
mvnity  service  progrums. 
SEC.  Ii7.  GRA.yrs. 

la)  Criteria  for  Receiving  Appucations.— 
In  determining  whether  to  award  a  grant 
under  section  1S6.  the  Commission  shall 
consider- 
in  the  ability  of  the  proposed  program  to 
serve  as  an  effective  model 

iZf  the  quality  of  the  application  submit- 
ted for  the  grant; 

I3i  the  extent  to  which  the  proposed  pro- 
gram builds  on  existing  programs:  and 

14)  the  degree  to  which  the  program  re- 
sponds to  human,  educational  environmen- 
tal and  public  safety  needs  in  an  innovative 
manner. 

lb)  Authorized  AcnvrriES.— Grants  under 
this  part  may  be  used  for— 

111  enhancing  volunteer  and  community 
service  programs. 

12)  demonstration  programs: 

131  research  concerning,  assessment  of. 
and  evaluation  of  service  programs: 

14)  coordination  of  service  programs; 

tS)  technical  assistance: 

It)  training  and  staff  development:  and 

n>  collection  and  dissemination  of  infor- 
mation concerning  service  programs. 

icJ  Appucatios  for  Grant.  — To  receive  a 
grant  under  this  part,  a  State  or  Indian 
tribe  shall  prepare  and  submit  to  Die  Com- 
mission, an  application  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion as  the  Commission  may  reasonably  re- 
quire, including— 

11)  a  description  of  the  proposed  program 
to  be  established  with  assistance  provided 
under  the  granU 

12)  a  description  of  the  human,  education- 
al, environmental  or  public  safety  service 
that  tiarticipants  will  perform  and  the  State 
or  community  need  that  icill  be  addressed 
under  such  proposed  program: 

13)  a  description  of  the  target  population 
of  participants  and  how  they  will  be  recruit- 
ed: 

14)  a  description  of  the  procedure  for 
training  supervisors  and  participants  and 
for  supervising  and  organizing  participants 
in  such  proposed  program: 

15)  a  description  of  the  procedures  to 
ensure  that  the  proposed  program  provides 
participants  with  an  opportunity  to  reflect 
on  their  service  experiences: 


It)  a  description  of  the  budget  for  the  pro- 
gram: 

17)  assurances  that  prior  to  the  placement 
of  a  participant  in  the  program,  the  appli- 
cant tcill  consult  with  any  local  labor  orga- 
nization representing  employees  in  the  area 
who  are  engaged  in  the  same  or  similar 
work  as  that  proposed  to  be  carried  out  by 
such  project  and 

IS)  assurances  that  prior  to  the  placement 
of  a  participant  in  a  program,  the  applicant 
will  consult  with  employees  at  the  provosed 
program  site  who  are  engaged  in  the  same  or 
similar  work  as  that  proposed  to  be  carried 
out  by  such  program. 

PART  III— PEACE  CORPS 
SEC.  It*  PROGRAM  a  ITHORUED. 

la/  General  AuTHORmr.  —  The  Commission 
is  authorized  to  make  grants  to  the  Director 
of  the  Peace  Corps  or  the  Director  of 
ACTION  to  carry  out  training  and  educa- 
tional benefits  demonstration  programs  in 
accordance  with  this  part 

lb)  Contract  AcTHORiTV.-The  Director  of 
the  Peace  Corps  and  the  Director  of  ACTION 
are  authorized,  nther  directly  or  by  way  of 
grant,  contract  or  other  arrangement,  to 
carry  out  the  provisions  of  this  part  The  au- 
thority to  enter  into  contracts  under  this 
part  shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  appropriations  Acts. 
SEC.  If  I.  EUGIBILirr  A\0  SELECriO.\  PROCEDt  RES. 

'a)  Eligibility.— Any  individual  who— 

'1>  has  completed  at  least  2  years  of  satis- 
factory study  at  an  institution  of  higher 
education,  is  enrolled  in  an  educational  pro- 
gram of  at  least  1  years  at  an  institution  of 
higher  education  for  which  such  institution 
awards  a  bachelor's  degree,  and  will  com- 
plete such  program  within  2  years: 

i2)  enters  into  an  agreement  with  the  Di- 
rector of  the  Peace  Corps  or  the  Director  of 
ACTION  to  serve  at  least  3  years  as  a  volun- 
teer in  the  Peace  Corps  or  in  VISTA:  and 

13'  IS  selected  pursuant  to  the  competitive 
process  established  under  subsection  ibi: 
is  eligible  to  participate  in  the  demonstra- 
tion program  authorized  by  this  part 

lb'  Selection  Procedures.— The  Director 
of  the  Peace  Corps  and  the  Director  of 
ACTION  shall  each  establish  uniform  crite- 
ria for  the  selection  on  a  competitive  basis 
of  individuals  to  participate  in  the  training 
programs  established  under  section  162  and 
to  receive  educational  benefits  under  section 
163.  The  selection  procedures  established 
under  tas  section  shall  be  designed  to  pro- 
vide for  the  awarding  of  grants  for  benefits 
only  to  students  from  groups  traditionally 
underrepresented  in  the  Peace  Corps  or 
VISTA  and  to  students  who  tcill  specialize 
in  courses  of  instruction  for  which  there  is  a 
special  need  in  the  Peace  Corps  or  VISTA. 
Not  more  than  SO  individuals  shall  t>e  select- 
ed to  participate  in  the  training  programs 
established  under  section  162. 

SEC.  Iti.  TRAISISG  PROGRAM. 

The  Director  of  the  Peace  Corps  and  the 
Director  of  ACTION  shall  each  establish  and 
carry  out  a  training  program  under  which 
each  individual  selected  under  section 
1611b),  as  part  of  the  course  of  study  which 
the  individual  is  pursuing  at  the  institution 
of  higher  education  of  such  individual  re- 
ceives appropriate  tiaining  in  skills  that 
such  individual  will  employ  in  the  Peace 
Corps  or  VISTA. 
SEC.  /«.  EIHCATIONAL  BENEFrTS. 

la)  Benepits  Provided.— Each  individual 
who  has  been  selected  under  section  1611b) 
shall  be  eligible  to  receive  educational  bene- 
flts  <n  on  amount  that  the  Director  of  the 


Peace  Corps  or  the  Director  of  ACTION 
finds  reasonable  and  appropriate,  but  that 
shall  not  exceed  the  costs  of  tuition,  room 
and  board,  books,  and  fees  that  the  individ- 
ual incurs  in  attending  the  institution  of 
higher  education  of  such  individual  during 
the  remaining  2  years  of  the  educational 
program  in  which  the  individual  is  enrolled, 

lb)  Form  of  BENEFtrs.—The  educational 
benefits  provided  to  an  individual  under 
subsection  <a)  shall  be  in  the  form  of  grants, 
remissions  of  expenses,  or  such  other  form  ar 
the  Director  of  the  Peace  Corps  or  the  Direc- 
tor of  ACTION  considers  appropriate. 

ic)  Repayment  OF  BENEFiTS.-An  individual 
provided  benefits  under  subsection  la)  shall 
repay  the  amount  of  the  benefits  so  provid- 
ed, plus  interest  not  to  exceed  that  permitted 
under  section  427A  of  the  Higher  Education 
Act  of  1965  120  U.S.C.  1077a/— 

11)  if  the  individual  fails  to  complete  the 
educational  program  of  such  individual 
within  the  2-year  period  specified  in  section 
161la/ill.  or 

12)  if  the  individual  fails  to  serve  3  years 
as  a  volunteer  in  the  Peace  Corps  or  VISTA 
upon  completing  the  educational  program 
of  such  individual 

The  Director  of  the  Peace  Corps  or  the  Direc- 
tor of  ACTION  may  waive  the  repayment  re- 
quirement if  exceptional  circumstances, 
such  as  illness  or  death  prevent  an  indiiHd- 
ual  from  meeting  such  2-year  or  3-t/ear  re- 
quirement 

idi  Collection  by  Secretary  of  Educa- 
tion.—The  Secretary  of  Education  shall  have 
the  authority  to  collect  amounts  owed  by  an 
individual  under  subsection  Ic/.  The  Secre- 
tary miy.  for  the  purpose  of  collecting  such 
amounts,  exercise  the  authorities  conferred 
on  the  Secretary  by  sections  467  and  468  of 
the  Higher  Education  Act  of  1965  120  U.S.C. 
1087gg  and  1087hh/  with  respect  to  the  col- 
lection of  defaulted  loans  under  part  E  of 
title  IV  of  that  Act  Arnounts  collected  under 
this  subsection  shall  be  deposited  in  the  gen- 
eral fund  of  the  Treasury. 

SEC.  lU.  EVALIATWS  ASD  report. 

The  General  Accounting  Office  shall  con- 
duct an  evaluation  of  any  program  author- 
ized by  this  part  and  shall  prepare  and 
submit  to  the  President  and  the  appropriate 
committees  of  Congress— 

11/  not  later  than  October  31,  1993,  an  in- 
terim report  on  such  evaluation:  and 

12)  not  later  than  October  31,  1995,  a  final 
report  on  such  evaluatioru  together  with 
such  recommendations,  including  recom- 
mendations for  legislation,  as  the  Director 
of  the  Peace  Corps,  the  Director  of  ACTION, 
and  the  Secretary  consider  appropriate. 
PART IV— OTHER  VOLUNTEER 
PROGRAMS 

SEC.  Its.  RVRAL  YOITH  SERVICE  DEMOSSTRATIOS 
PROJECT. 

The  Commission  is  authorized,  in  accord- 
ance with  this  subtitle,  to  make  grants  and 
enter  into  contracts  under  section  102  for 
the  establishment  of  demonstration  projects 
in  rural  areas.  Such  projects  may  include 
volunteer  service  involving  the  elderly  and 
assisted-living  services  performed  by  stu- 
dents, school  dropouts,  and  K,ut-of-school 
youth 
SEC.  It*  assictance  for  head  start. 

The  Commission,  in  consultation  with  the 
Director  of  Action,  is  authorized  to  make 
grants  under  section  102  to  grantees  under 
the  Foster  Grandparent  progrcm  Ipart  B  of 
title  II  of  the  Domestic  Volunteer  Service 
Act)  for  the  purpose  of  increasing  the 
nurnber  of  low-income  individuals  who  pro- 
vide services  v.nder  such  program  to  chil- 


dren who  participate  in  Head  Start  pro- 
grams. 

SEC.    It?.   EMPLOYER-BASED  RETIREE    VOLUNTEER 
PROGRAMS 

The  Commission  is  authorized  to  make 
grants  under  section  102  to  public  and  pri- 
vate nonprofit  organizations  for  the  purpose 
of  bringing  together  retirees,  their  former 
employers,  and  community  agencies  to  de- 
velop employer-based  retiree  volunteer  pro- 
fframs. 

SmMtle  F—AdmiHUtratice  Prwlthiu 
aSC  I7L  UMITA  TtON  ON  NUMBER  OF  GRANTS. 

(a)  In  General.— The  Commission  shall 
not  award  more  than  one  grant  during  each 
fiscal  year  to  each  Stale  under  section  102. 

lb)  Number  of  Appucations.— In  submit- 
ting applications  for  a  grant  under  section 
102,  a  State  shall  consolidate  all  of  the  ap- 
plications of  such  State  for  the  conduct  of 
programs  under  subtitles  B  through  E,  into 
a  single  application  that  meets  the  require- 
ments of  such  subtitles. 

Ic)  Multiple  Use.— A  grant  awarded  under 
section  102  to  a  State  may  be  used  by  the 
State  in  accordance  with  the  applications 
consolidated,  submitted,  and  approved 
under  subtitles  IB)  through  IE). 

SEC  171  REPORTS. 

la)  State  Reports.— 

11)  In  aENERAL.—Each  State  receiving  as- 
sistance under  this  title  shall  prepare  and 
submit  to  the  Commission,  an  annual 
report  concerning  the  use  of  assistance  pro- 
vided  under  this  title  and  the  status  of  the 
national  and  community  service  programs 
that  receive  assistance  under  such  title  in 
such  State. 

(2)  Local  grantees.— Each  State  may  re- 
quire local  grantees  that  receive  assistance 
under  this  title  to  supply  such  information 
to  the  State  as  is  necessary  to  enable  the 
State  to  complete  the  report  required  under 
paragraph  11),  including  a  comparison  of 
actual  accomplishments  uHth  the  goals  es- 
tablished for  the  program,  the  number  of 
participants  in  the  program,  the  number  of 
service  hours  generated  and  the  existence  of 
any  problems,  delays  or  adverse  conditions 
that  have  affected  or  will  affect  the  attain- 
ment of  program  goals. 

13)  Report  demonstrating  compliance.— 
lA)  In  general.— Each  State  receiving  as- 
sistance under  this  title  shall  include  infor- 
mation in  the  report  required  under  para- 
graph ID  that  demonstrates  the  compliance 
of  the  State  with  the  provisions  of  this  Act 
including  sections  177  and  11319). 

(B)  Local  grantees.— Each  State  may  re- 
quire local  grantees  to  supply  such  informa- 
tion to  the  State  as  is  necessary  to  enable 
the  State  to  comply  with  the  requirement  of 
paragraph  ID. 

14)  Availability  of  report.— Reports  sub- 
mitted under  paragraph  11)  shall  be  made 
available  to  the  public  on  request 

(b)  Report  to  Congress.— 

(1)  In  OENERAL.—Not  later  than  120  days 
after  the  end  of  each  fiscal  year,  the  Com- 
mission shall  prepare  and  submit  to  the  ap- 
propriate authorizing  and  appropriation 
Committees  of  Congress,  a  report  concern- 
ing the  programs  that  receive  assistance 
under  this  title. 

12)  Content.— Reports  submitted  under 
paragraph  ID  shall  contain  a  summary  of 
the  inform^ition  contained  in  the  State  re- 
ports submitted  under  subsection  la),  and 
shall  reflect  the  findings  and  actions  taken 
as  a  result  of  any  evaluation  conducted  by 
the  Commission. 

SKC  171  SVPFLBMESTATION. 

la)  In  General.— Assistance  provided 
under  this  title  shall  be  used  to  supplement 


the  level  of  State  and  local  public  funds  ex- 
pended for  services  of  the  type  assisted 
under  this  title  in  the  previous  fiscal  year. 

lb)  Aggregate  Expenditure.— Subsection 
la)  shall  be  satisfied,  with  respect  to  a  par- 
ticular program,  if  the  aggregate  expendi- 
ture for  such  program  for  the  fiscal  year  in 
which  services  are  to  be  provided  will  not  be 
less  than  the  aggregate  expenditure  for  such 
program  in  the  previous  fiscal  year,  exclud- 
ing the  amount  of  Federal  assistance  provid- 
ed and  any  other  amounts  used  to  pay  the 
remainder  of  the  costs  of  programs  assisted 
under  this  title. 

SEC.  174.  PROaiBmON  ON  USE  OF  FUNDS 

la)  Prohibited  Uses.— No  assistance  made 
available  under  a  grant  under  this  title  shall 
be  used  to  provide  religious  instruction, 
conduct  worship  services,  or  engage  in  any 
form  of  proselytizatiOTL 

lb)  Political  Acnvmr.— Assistance  provid- 
ed under  this  title  shall  not  be  used  by  pro- 
gram participants  and  program  staff  to — 

ID  assist  promote,  or  deter  union  organiz- 
ing; or 

12)  finance,  directly  or  indirectly,  any  ac- 
tivity designed  to  influence  the  outcome  of 
an  election  to  Federal  office  or  the  outcome 
of  an  election  to  a  State  or  local  public 
office. 

Ic)  Contracts  or  Collective  Bargaining 
Agreements.— A  program  that  receives  as- 
sistance under  this  title  shall  not  impair  ex- 
isting contracts  for  services  or  collective 
bargaining  agreements. 
SEC  I7S.  nondiscrimination. 

la)  In  General.— An  individual  with  re- 
sponsibility for  the  operation  of  a  project 
that  receives  assistance  under  this  title  shall 
not  discriminate  against  a  participant  or 
member  of  the  staff  of  such  project  on  the 
basis  of  race,  color,  national  origin,  sex,  age, 
disability,  or  political  affiliation  of  such 
member. 

lb)  Federal  Financial  Assistance.— Any  as- 
sistance provided  under  this  title  shall  con- 
stitute Federal  financial  assistance  for  pur- 
poses of  title  VI  of  the  Civil  Rights  Act  of 
1964  142  U.S.C.  2000d  et  seq.),  tiOe  IX  of  the 
Education  Amendments  of  1972  120  U.S.C. 
1681  et  seq.),  the  Rehabilitation  Act  of  1973 
129  U.S.C.  701  et  seq.),  the  Age  Discrimina- 
tion Act  of  1975  142  U.S.C.  6101  et  seq.),  and 
the  regulations  issued  under  such  Acts. 

Ic)  Reugious  Discrimination.— 

ID  In  general.— Except  as  provided  in 
paragraph  12),  an  individual  with  responsi- 
bility for  the  operation  of  a  project  that  re- 
ceives assistance  under  this  title  shall  not 
discriminate  on  the  basis  of  religion  against 
a  participant  or  a  member  of  the  project 
staff  who  is  paid  with  funds  received  under 
thU  tiOe. 

12)  Exception.— Paragraph  ID  shall  not 
apply  to  the  employment  with  assistance 
provided  under  this  title,  of  any  member  of 
the  staff  of  a  project  that  receives  assistance 
under  this  title  who  was  employed  with  the 
organization  operating  the  project  on  the 
date  the  grant  under  this  title  was  awarded 

Id)  Rules  and  Regulations.— The  Commis- 
sion shall  promulgate  rules  and  regulations 
to  provide  for  the  enforcement  of  this  sec- 
tion that  shall  include  provisions  for  sum- 
mary suspension  of  assistance  for  not  more 
than  30  days,  on  an  emergency  basis,  until 
notice  and  an  opportunity  to  be  heard  can 
be  provided 

SEC  17*  NOTICE,  BEARING,  AND  GRIEVANCE  PROCE- 
DURES 

la)  In  General.— 

(1)  Suspension  of  payments.— The  Commis- 
sion may  in  accordance  with  the  provisions 
of  this  title,  suspend  or  terminate  payments 


under  a  contract  or  grant  providing  asHtt' 
ance  under  this  title  whenever  the  Commit- 
sicn  determines  there  is  a  material  failure  to 
comply  with  this  title  or  the  applicable 
terms  and  conditions  of  any  such  grant  or 
contract  issued  pursuant  to  this  UtU. 

12)  Procedures  to  ensure  assistance.— Ttu 
Commission  shall  prescribe  procedures  to 
ensure  that— 

I  A)  assistance  provided  under  this  title 
shall  not  be  suspended  for  failure  to  comply 
with  the  applicable  terms  and  conditions  of 
this  title  except  in  emergency  situations,  a 
suspension  may  be  granted  for  30  days;  and 

IB)  assistance  provided  under  this  title 
shall  not  be  terminated  for  failure  to  comply 
with  applicable  terms  and  conditions  of  this 
title  unless  the  recipient  of  such  assistance 
has  been  afforded  reasonable  notice  and  op- 
portunity for  a  full  and  fair  hearing. 

lb)  Hearings.— Hearings  or  other  meetings 
that  may  te  necessary  to  fulfill  the  require- 
ments of  this  section  shall  be  held  at  loca- 
tions convenient  to  the  recipient  of  assist- 
ance under  this  title. 

Ic)  Transcript  or  Recording.— A  tran- 
script or  recording  shall  be  made  of  a  hear- 
ing conducted  under  this  section  and  ihaU 
be  available  for  inspection  by  any  individ- 
ual 

Id)  State  Legislation.— Nothing  in  this 
title  shall  be  construed  to  preclude  the  enact- 
ment of  State  legislation  s>roviding  for  the 
implementation,  consistent  with  this  title, 
of  the  programs  administered  under  this 
title. 

le)  Construction.— Nothing  in  this  title 
shaU  be  construed  to  link  performance  of 
service  with  receipt  of  Federal  student  fi- 
nancial assistance. 

If)  Grievance  Procedure- 
ID  In  general.— State  and  local  appli- 
cants that  receive  assistance  under  this  title 
shall  establish  and  maintain  a  procedure  to 
adjudicate  grievances  from  participants, 
labor  organizations,  and  other  interested  in- 
dividuals concerning  programs  that  receive 
assistance  under  this  title,  including  griev- 
ances regarding  proposed  placements  of 
such  participants  in  such  projects. 

12)  DEADUNE  for  GRIEVANCES.-EXCept  fOT  O 

grievance  that  alleges  fraud  or  criminal  ac- 
tivity, a  grievance  shall  be  made  not  later 
than  1  year  after  the  date  of  the  alleged  oc- 
currence. 

13)  DEADUNE  for  hearing  and  DECISION.— 

lA)  Hearing.— A  hearing  on  any  grievance 
conducted  under  this  subsection  shall  be 
conducted  not  later  than  30  days  of  filing 
such  grievance. 

IB)  Decision.— A  decision  on  any  griev- 
ance shall  be  made  not  later  than  60  days 
after  the  filing  of  such  grievance. 

14)  Arbitration.- 

lA)  In  general.— On  the  occurrence  of  an 
adverse  grievance  decision,  or  60  day*  after 
the  filing  of  such  grievance  if  no  decision 
has  been  reached  the  party  filing  the  griev- 
ance shall  be  permitted  to  submit  such  griev- 
ance to  binding  arbitration  before  a  quali- 
fied arbitrator  who  is  jointly  selected  and 
independent  of  the  interested  parties. 

IB)  Deadune  for  PROCEEDING.— An  arbitra- 
tion proceeding  shall  be  held  not  later  than 
45  days  after  the  request  for  such  arMtra- 
tion. 

IC)  Deadune  for  decision.— A  decision 
concerning  such  grievance  shall  be  made  not 
later  than  30  days  after  the  date  of  such  ar- 
bitration proceeding. 

ID)  Cost.— The  cost  of  such  arbitration 
proceeding  shall  be  divided  evenly  betioeen 
the  parties  to  the  arbitration. 
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(it  Proposid  PLACSMEtfT.—lf  a  grievance  U 
flied  regarding  a  proposed  placement  of  a 
participant  in  a  program  that  receives  a»- 
nstance  under  this  title,  such  placement 
shall  not  be  made  unless  it  is  consistent 
with  the  resolution  of  the  grievance  pursu- 
ant to  this  sul>section. 

16)  Runoits.— Remedies  for  a  grievance 
filed  under  this  subsection  include— 

(A)  susperwon  of  payments  for  assistance 
under  this  title: 

<B)  termination  of  such  payments:  and 

(C)  prohibition  of  such  placement  de- 
scribed in  paragraph  IS). 

SSC  in.  SONDVFUCATtON  ASD  .WSDISPIACSMS.VT. 
fa)  NONDUPUCATtON.— 

<1)  In  as/fSRAL.— Assistance  provided 
under  this  title  shall  be  used  only  for  a  pro- 
gram that  does  not  duplicate,  and  is  in  ad- 
dition to,  an  activity  otherwise  available  in 
the  locality  of  such  program. 

12)  Private  nonproftt  esttty.— Assistance 
made  available  under  this  title  shall  not  t>e 
provided  to  a  private  nonprofit  entity  to 
conduct  activities  that  are  the  same  or  sub- 
stantially e<fuivalent  to  activities  provided 
by  a  State  or  local  government  agency  that 
such  entity  resides  in,  unless  the  require- 
ments of  subsection  lb)  are  met 

lb)  NONDISPLACEMEST.— 

il)  In  QENERAL.—An  employer  shall  not  dis- 
place an  employee  or  position,  incltiding 
partial  displacement  such  as  reduction  in 
hours,  icages,  or  employment  benefits,  as  a 
result  of  the  use  by  such  employer  of  a  par- 
ticipant in  a  program  receiving  assistance 
under  this  title. 

12)  StRvrcK  oppoRTVNmss.—A  service  op- 
portunity shall  not  be  created  under  this 
title  that  will  infringe  in  any  manner  on  the 
promotional  opportunity  of  an  employed  in- 
dividuaL 

(3)  Limitation  on  ser  vices.— 

(A)  DupucATJON  OF  SERVICES.— A  partici- 
t>ant  in  a  program  receiving  assistance 
under  this  title  shall  not  perform  any  serv- 
ices or  duties  or  engage  in  activities  that 
would  otherwise  t>e  performed  by  an  employ- 
ee as  part  of  the  assigned  duties  of  suc/i  em- 
ployee. 

IB)  SUPPLANTATION  or  HiRJNQ.-A  partici- 
pant in  any  program  receimng  assistance 
under  this  title  shall  not  perform  any  serv- 
ices or  duties  or  engage  in  activities  that 
wHl  supplant  the  hiring  of  employed  work- 
en. 

IC)  DVnSS  rORMERLV  PERTORMED  by  AN- 
OTHER EMPLOYEE.— A  participant  in  any  pro- 
gram receiving  assistance  under  this  title 
shall  not  perform  services  or  duties  that 
have  been  performed  by  or  were  assigned  to 
any— 

(i)  presently  employed  worker: 

Hi)  employee  who  recently  resigned  or  teas 
discharged; 

liii)  employee  who  is  subject  to  a  reduc- 
tion in  force: 

(iv)  employee  who  is  on  leave  iterminal. 
temporary,  vacation,  emergency,  or  sick):  or 

Iv)  employee  who  is  on  strike  or  who  is 
being  locked  out 

(c)  Labor  Market  iNroRMATtON.-The  Sec- 
retary of  Labor  shall  make  available  to  the 
Commission  and  to  any  program  agency 
under  this  title  such  labor  market  iTiforma- 
tion  as  is  appropriate  for  use  in  carrying 
out  the  purposes  of  this  title. 

td)  Treatment  or  BENErrrs.— Section 
142(b)  of  the  Job  Training  Partnership  Act 
shall  apply  to  the  projects  conducted  under 
this  title  as  such  projects  were  conducted 
under  the  Job  Training  Partnership  Act 

(e)  Standards  or  Conduct.— Programs  that 
receive  assistance  under  this  title  shall  es- 


tablish and  stringently  enforce  standards  of 
conduct   at    the   program   site    to   promote 
proper  moral  and  disciplinary  conditions. 
S.'C.  I7S.  STATE  ADVISORY  BOARD. 

la)  Formation  or  Board.— Each  State  that 
applies  for  assistance  under  this  title  is  en- 
couraged to  establish  a  State  Advisor-y 
Board  for  National  and  Community  Service. 

lb)  Members.- 

11)  In  aENERAL.  —  The  chief  executive  officer 
of  a  State  referred  to  in  subsection  la)  shall 
appoint  mem.bers  to  such  AdrHsory  Board 
from  among— 

I  A)  representatives  of  State  agencies  ad- 
ministering community  service,  youth  serv- 
ice, education,  social  service,  senior  service, 
and  job  training  programs:  and 

IB)  representatives  of  labor,  business, 
agencies  working  with  youth  community- 
based  organizations  such  as  community 
action  agencies,  students,  teachers.  Older 
American  Volunteer  Programs  as  established 
under  title  II  of  the  Domestic  Volunteer  Act 
of  1973  142  U.S.C.  SOOl  et  seq.).  full-time 
youth  service  corps  programs,  school-based 
community  service  programs,  higher  educa- 
tion institutions,  local  educational  agen- 
cies, volunteer  public  safety  organizations, 
educational  partnership  programs,  and 
other  organizations  working  with  volun- 
teers. 

12)  Balance  or  membership.— To  the  extent 
practicable,  the  chief  executive  officer  of  a 
State  referred  to  in  subsection  la)  shall 
ensure  that  the  membership  of  the  Advisory 
Board  is  tyalanced  according  to  race,  ethnic- 
ity, age.  and  gender. 

Ic)  Duties  or  Board.— A  State  Adxiisory 
Board  for  National  and  Community  Service 
established  under  subsection  la)  shall  assist 
the  State  agency  administering  a  program 
receiving  assistance  under  this  title  in— 

(1)  coordinating  programs  that  receive  as- 
sistance under  this  title  and  related  pro- 
grams within  the  State: 

12)  disseminating  information  concerning 
service  programs  that  receive  assistance 
under  this  title; 

(3)  recruiting  participants  for  programs 
that  receive  assistance  under  this  title:  and 

14)  developing  programs,  training  meth- 
ods, curriculum  materials,  and  other  materi- 
als and  activities  related  to  programs  that 
receive  assistance  under  this  title. 

SEC.  17$.  BV AW  AVION. 

(a)  In  General.— The  Commission  shall 
provide,  through  grants  or  contracts,  for  the 
continuing  evaluation  of  programs  that  re- 
ceive assistance  under  this  title,  including 
evaluations  that  measure  the  impact  of  such 
programs,  to  determine— 

11)  the  effectiveness  of  various  program 
models  in  achieving  stated  goals  and  the 
costs  associated  with  such; 

12)  for  purposes  of  the  reports  required  by 
subsection  ih).  the  impact  of  sxich  programs, 
in  each  State  in  which  a  program  is  con- 
ducted, on  the  alyility  of— 

(A)  the  VISTA  and  older  American  t}olun- 
teer  programs  lestablished  under  the  Domes- 
tic Volunteer  Services  Act  of  1973  (42  U.S.C. 
49S0etseq.)): 

IB)  each  regular  component  of  the  armed 
forces  (as  defined  in  section  101(4)  of  title 
10.  UniUd  StaUs  Code): 

IC)  each  of  the  reserve  components  of  the 
armed  forces  las  described  in  section  2161a) 
of  title  S.  United  States  Code):  and 

ID)  the  Peace  Corps  (as  established  by  the 
Peace  Corps  Act  (22  U.S.C.  2S01  et  seq.)); 
to  recruit  individuals  residing  in  such  State 
to  serve  in  such  program:  and 

13)  the  structure  and  mechanisms  for  de- 
livery of  services  for  such  programs. 


(b)  Comparisons.— The  Commission  shall 
provide  for  inclusion  in  the  evaluations  re- 
quired under  suttsection  (a),  where  appropri- 
ate, comparisons  of  participants  in  such 
programs  with  individuals  who  have  not 
participated  in  such  programs. 

(c)  CONDUCT! NO  Evaluations.— Evalua- 
tions of  programs  under  subsection  (a)  shall 
6e  conducted  by  individuals  who  are  not  di- 
rectly involved  in  the  administration  of 
such  program. 

(d)  Standards.— The  Secretary  shall  devel- 
op and  publish  general  standards  for  the 
evaluation  of  program  effectiveness  in 
achieving  the  objectives  of  this  title. 

(e)  Community  Participation.— In  evaluat- 
ing a  program  receiving  assistance  under 
this  title,  the  Commission  shall  consider  the 
opinions  of  participants  and  memt>ers  of  the 
communities  where  services  are  delivered 
concerning  the  strengths  and  weaknesses  of 
such  program. 

(f)  Comparison  or  Program  Models.— The 
Commission  shall  evaluate  and  compare  the 
effectiveness  of  different  program  models  in 
meeting  the  program  objectives  described  in 
subsection  (g)  including  full-  and  part-time 
programs,  programs  involving  different 
types  of  national  service,  programs  using 
different  recruitment  methods,  programs  of- 
fering alternative  voucher  options,  and  pro- 
grams utilizing  individual  placements  and 
teams. 

(g)  Program  Objectives.— The  Commis- 
sion shall  ensure  that  programs  that  receive 
assistance  under  subtitle  D  are  evaluated  to 
determine  their  effectiveness  in— 

(1)  recruiting  and  enrolling  diverse  par- 
ticipants in  such  programs,  consistent  with 
the  requirements  of  section  145,  based  on 
economic  background,  race,  ethnicity,  age, 
marital  status,  education  levels,  and  disabil- 
ity: 

(2)  promoting  the  educational  achieve- 
ment of  each  participant  in  such  programs, 
based  on  earning  a  high  school  diploma  or 
the  equivalent  of  such  diploma  and  the 
future  enrollment  and  completion  of  in- 
creasingly higher  levels  of  education; 

13)  encouraging  each  participant  to 
engage  in  public  and  community  service 
after  completion  of  the  program  based  on 
career  choices  and  service  in  other  service 
programs  such  as  the  Volunteers  in  Service 
to  America  Program  and  older  American 
volunteer  programs  established  under  the 
Domestic  Volunteer  Service  Act  of  1973  142 
U.S.C.  4950  et  seq.),  the  Peace  Corps  las  es- 
tablished by  the  Peace  Corps  Act  (22  U.S.C. 
2501  et  seq.)),  the  military,  and  part-time 
volunteer  service: 

(4)  promoting  of  positive  attitiules  among 
each  participant  regarding  the  role  of  such 
participant  in  solving  community  problems 
based  on  the  view  of  such  participant  re- 
garding the  personal  capacity  of  such  par- 
ticipant to  improve  the  lives  of  others,  the 
responsitHlities  of  such  participant  as  a  citi- 
zen and  community  member,  and  other  fac- 
tors: 

(5)  enabling  each  participant  to  finance  a 
lesser  portion  of  the  higher  education  of 
such  participant  through  student  loans: 

(6)  providing  services  and  projects  that 
benefit  the  community; 

(7)  supplying  additional  volunteer  assist- 
ance to  community  agencies  xcithout  over- 
loading such  agencies  with  more  volunteers 
than  can  effectively  be  utilized: 

(8)  providing  services  and  activities  that 
could  not  otherwise  be  performed  by  em- 
ployed workers  and  that  will  not  supplant 
the  hiring  of,  or  result  in  the  displacement 


of,  employed  workers  or  impair  the  existing 
contracts  of  such  workers:  and 

(9)  attracting  a  greater  number  of  citizens 
to  public  service,  including  service  in  the 
active  and  reserve  components  of  the  Armed 
Forces,  the  National  Guard,  the  Peace  Corps 
(as  established  by  the  Peace  Corps  Act  (22 
U.S.C.  2501  et  seq.)).  and  the  VISTA  and 
older  American  volunteer  programs  estab- 
lished under  the  Domestic  Volunteer  Service 
Act  of  1973  142  U.S.C.  4950  et  seq.). 

(h)  Obtaining  Intormation.— 

(1)  In  OENERAL.—In  conducting  the  evalua- 
tions required  under  subsection  (g),  the 
Commission  may  require  each  program  par- 
ticipant and  State  or  local  applicant  to  pro- 
vide such  information  as  may  be  necessary 
to  carry  out  the  requirements  of  this  sectiotL 

(2)  CONriDENTiAiJTY.—The  Commission 
shall  keep  information  acquired  under  this 
section  confidentiaL 

(i)  DEADUNE.—The  Commission  shall  com- 
plete the  evaluations  required  under  subsec- 
tion (g)  not  later  than  30  months  after  the 
date  of  enactment  of  this  Act 

(j)  Report.— Not  later  than  24  months 
after  the  date  on  which  the  first  program  is 
initiated  under  this  title,  the  Commission 
shall  prepare  and  submit,  to  the  appropriate 
Committees  of  Congress,  a  report  containing 
the  results  of  the  evaluations  conducted 
under  subsection  (a)(2)  with  respect  to  the 
first  18  months  after  such  initiation  date. 

SEC.  IS*.  ENGAGEMENT  OF  PARTICIPANTS. 

A  State  shall  not  engage  a  participant  to 
serve  in  any  program  that  receives  assist- 
ance under  this  title  unless  and  until 
amounts  have  been  appropriated  under  sec- 
tion 501  for  the  proiHsion  of  post-service 
benefits  and  for  the  payment  of  other  neces- 
sary expenses  and  costs  associated  unth  such 
participant 

SEC.  181.  NATIONAL  SERVICE  DEMONSTRATION  PRO- 
GRAM AMENDMENTS. 

(a)  Treatment  or  Education  and  Housing 
BENErrrs.— For  purposes  of  determining  eli- 
gibility for  programs  under  title  IV  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1070  et  seq.)  (hereafter  in  this  section  re- 
ferred to  as  the  "Act"),  post-service  benefits 
received  under  this  Act  shall  be  considered 
as  estimated  financial  assistance  as  defined 
in  section  428(a)(2)(C)(i)  of  titU  IV  of  the 
Act  (20  U.S.C.  1078(a)(2)(C)(i)),  except  that 
in  no  case  shall  such  a  post-service  benefit 
be  considered  as— 

(1)  annual  adjusted  family  income  as  de- 
fined in  section  411F(1)  of  subpart  1  of  part 
A  of  title  IV  of  such  Act  (20  U.S.C.  1070a-6): 
or 

(2)  total  income  as  defined  in  section 
480(a)  of  part  F  of  title  IV  of  such  Act  (20 
U.S.C.  1087vv(a)). 

(b)  Treatment  or  Stipend  roR  Living  Ex- 
penses.—In  no  case  shall  living  allowances 
received  uruier  this  Act  be  considered  in  the 
determination  of  expected  family  contribu- 
tion or  independent  student  status  under— 

(1)  subpart  1  of  part  A  of  title  IV  of  such 
Act  (20  U.S.C.  1070a  et  seq.);  or 

12)  part  F  of  title  IV  of  such  Act  (20  U.S.C. 
1087kk  et  seq.). 

(c)  Contingent  Extension.— Section  414  of 
the  General  Education  Provisions  Act  (20 
U.S.C.  1226a)  shall  apply  to  thU  Act 

SEC.  lit  PARTNERSHIPS  WITH  SCHOOLS. 

(a)  Design  or  Programs.— The  head  of 
each  Federal  agency  and  department  shall 
design  and  implement  a  comprehensive 
strategy  to  involve  employees  of  such  agen- 
cies and  departments  in  partnership  pro- 
grams unth  elementary  schools  and  second- 
ary schools.  Such  strategy  shall  include— 

(1)  a  review  of  existing  programs  to  identi- 
fy and  expand  the  opportunities  for  such 


employees  to  t>e  adult  volunteers  in  schools 
and  for  students  and  out-of-school  youth; 

(2)  the  designation  of  a  senior  official  in 
each  such  agency  and  department  who  will 
be  responsible  for  establishing  adult  volun- 
teer and  partnership  and  youth  service  pro- 
grams in  each  such  agency  and  department 
and  for  developing  adult  volunteer  and  part- 
nership and  youth  service  programs; 

(3)  the  encouragement  of  employees  of 
such  agencies  and  departments  to  partici- 
pate in  adult  volunteer  and  partnership  pro- 
grams and  other  service  projects: 

(4)  the  annual  recognition  of  outstanding 
service  programs  operated  by  Federal  agen- 
cies; and 

(5)  the  encouragement  of  businesses  and 
professional  firms  to  include  community 
service  among  the  factors  considered  in 
making  hiring,  compensation,  and  promo- 
tion decisions. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  and  on  a 
regular  basis  thereafter,  the  head  of  each 
Federal  agency  and  department  shall  pre- 
pare and  submit  to  the  appropriate  Com- 
mittees of  Congress,  a  report  concerning  the 
implementation  of  this  section. 
SEC.  ;m.  service  as  titors. 

Notwithstanding  any  other  provision  of 
this  Act,  a  service  opportunity  through 
which  a  part-time  participant  serves  as  a 
classroom  tutor  under  the  supervision  of  a 
certified  professional  shall  be  considered  an 
acceptable  placement  if  the  requirements  of 
section  177(b)  (1)  and  (2)  and  section  174 
are  met 

SEC  184.  DRVG-FREE  WORKPLACE  REQVIREMENTS. 

All  programs  receiving  grants  uruier  this 
title  shall  be  subject  to  the  Drug-Free  Work- 
place Requirements  for  Federal  Grant  Re- 
cipients under  section  5153  through  5158  of 
the  Anti-Drug  Abuse  Act  of  1988  (41  U.S.C. 
702-707). 
SEC.  I8S.  CONFORMING  AMENDMENTS. 

The  Higher  Education  Act  of  1965  is 
amended— 

(1)  in  section  411F(9)  (20  U.S.C.  1070a- 
6(9)),  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  Annual  adjusted  family  income  does 
not  include  any  living  allowance  received 
by  a  participant  in  programs  established 
under  the  National  and  Community  Service 
Act  of  1990."; 

(2)  in  section  411F(12)(B)(vi)  (20  U.S.C. 
1070a-6(12)(B)(vi)),  by  striking  "(including 
all  sources  of  resources  other  than  parents)" 
and  inserting  "(including  all  sources  of  re- 
sources other  than  parents  and  living  allow- 
ances received  as  a  result  of  participation 
in  a  program  established  under  the  National 
and  Community  Service  Act  of  1990.)": 

(3)  in  section  480(f)  (20  U.S.C.  1087vv(f)), 
by- 

(A)  striking  "and"  at  the  end  of  paragraph 
(H; 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  a  semicolon 
and  "and";  and 

(C)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  any  Hiring  allowance  received  by  a 
participant  in  a  program  established  under 
the  National  and  Community  Service  Act  of 
1990.";  and 

(4)  in  section  480(d)(2)(F)  (20  U.S.C. 
1087vv(d)(2)(F)),  by  inserting  after  "other 
than  parents"  "and  living  allowances  as  a 
result  of  participation  in  a  program  estab- 
lished under  the  National  and  Community 
Service  Act  of  1990)". 


SubtUk  G—CnmmiMsint  m  NmOMml  mmd 

C»mmuMitg  Service 

SEC  /M  COMMISSION  ON  NATIONAL  AND  COMmVfO- 

rr  SERVICE 

(a)  Establishment.— There  is  established  a 
Commission  on  National  and  Community 
Service  that  shall  administer  the  programs 
establUhed  under  thU  title. 

(b)  Board  or  Directors.— 

(1)  Composition.— 

(A)  In  general.— The  Commission  sliall  be 
administered  by  a  Board  of  Directors  (here- 
inafter referred  to  in  this  section  as  the 
"Board")  that  shall  be  composed  of  21  mem- 
bers, to  be  appointed  by  the  President  vHth 
the  advice  and  consent  of  the  Senate,  who 
shall  be  individuals  who  hat>e  extensive  ex- 
perience in  volunteer  and  service  opportuni- 
ty programs  and  who  represent  a  broad 
range  of  viewpoints.  The  membership  of  the 
Board  shall  be  balanced  according  to  the 
race,  ethnicity,  age  and  gender  of  its  mem- 
bers. 

(B)  Ex-omcio  MEMBERS.— The  Secretary  of 
Education,  Secretary  of  Health  and  Human 
Services,  Secretary  of  Labor,  Secretary  of  In- 
terior, Secretary  of  Agriculture,  and  the  Di- 
rector of  the  ACTION  agency  shall  serve  as 
ex-officio  members  of  the  Board. 

(2)  Political  parties.— Not  more  than  11 
members  of  the  Board  shall  belong  to  the 
same  political  party. 

(3)  Nominations.— Seven  members  of  the 
Board  shall  be  appointed  from  among  indi- 
viduals nominated  by  the  Speaker  of  the 
House  of  Representatives,  and  seven  of  such 
members  shall  be  appointed  from  among  in- 
dividuals nominated  by  the  majority  leader 
of  the  Senate. 

(4)  Terms.— Each  member  of  the  Board 
shall  serve  for  a  term  of  2  years,  except  that, 
subject  to  the  provisions  of  paragraph  (4),  11 
of  the  initial  members  of  the  Board  shall 
serve  for  a  term  of  1  year,  as  designated  by 
the  President 

(5)  Vacancies.— As  vacancies  occur  on  the 
Board,  new  members  shall  be  appointed  by 
the  President,  with  the  advice  and  consent 
of  the  Senate,  and  serve  for  the  remainder  of 
the  term  for  which  the  predecessor  of  such 
member  was  appointed. 

(6)  Chairperson.— The  Board  shall  elect  a 
chairperson  and  vice<fiairperson  from 
among  its  membership. 

(7)  Meetings.— The  Board  shall  meet  not 
less  than  three  times  each  year.  The  Board 
shall  hold  additional  meetings  if  seven  mem- 
bers of  the  Board  request  such  meetings  in 
writing.  A  majority  of  the  Board  shall  con- 
stitute a  quorum.. 

(8)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Board,  members  of  such 
Board  may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as  is 
authorized  under  section  5703  of  title  5, 
United  States  Code,  for  persons  employed 
intermittently  in  the  Government  service 

(c)  Duties.— The  Board  shall— 

(1)  advise  the  President  and  the  Congress 
concerning  developments  in  national  and 
community  service  that  merit  the  attention 
of  the  President  and  the  Congress; 

(2)  design,  administer  and  disseminate  in- 
formation regarding  the  programs  and  ini- 
tiatives established  under  this  title: 

(3)  consult  toith  appropriate  Federal  agen- 
cies in  administering  programs  that  receive 
assistance  under  this  title: 

(4)  have  the  authority  to  delegate  author- 
ity to  administer  the  programs  established 
under  this  title  to  any  other  agency  or  entity 
of  the  Federal  Government,  on  the  agree- 
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ment  of  such  asfency  or  entity,  as  the  Board 
determines  appropriate: 

($)  provide,  direcUy  or  through  contract 
loith  public  or  private  nonprofit  oryantza- 
tions  that  ha'ye  extensive  experience  in  serv- 
ice profframs,  training  and  technical  assist- 
ance to  States,  school  and  community-based 
service  programs,  fuU-time  youth  service 
corps,  and  national  service  demonstration 
programs; 

(oJ  arrange  for  the  evaluation  of  programs 
established  under  this  title,  in  accordance 
toith  section  1 79; 

17)  coordinate  with  the  Secretary  of  De- 
fense in  evaitiating  the  effect  of  the  national 
service  demonstration  program  on  the  re- 
cruitment efforts  of  the  active  and  reserve 
compcments  of  the  Armed  Forces;  and 

(8)  carry  out  any  other  actiiHties  deter- 
mined appropriate  by  the  Secretary. 

<C)  EXXCimVE  DfRECTOR  OF  THE  BOARD.— 

<1)  In  aK/fERAL.—The  Board  shall  appoint 
an  individual  to  serve  as  Executive  Director 
of  the  Board  thereinafter  referred  to  in  this 
section  as  the  "Director"). 

(2)  Dvms.—The  Director  shall  advise  the 
Board  concerning  developments  in  vol'xn- 
teer  or  national  service  that  the  Director  de- 
termines merits  the  attention  of  the  Board, 
identify  promising  service  initiatives,  and 
coordinate  the  work  of  the  Board  with  the 
work  of  other  Federal  agencies  involved  in 
service  activities  and  in  the  design  of  a  com- 
petitive grant  to  provide  assistance  as  au- 
thorized under  this  title. 

le)  TiCHNiCAL  EufPLOYSes.—The  Director 
r.'Uty,  at  the  discretion  of  the  Board,  appoint 
not  more  than  10  technical  employees  to  ad- 
minister the  Committee.  Such  employees 
shall  be  appointed  for  terms  that  shall  not 
exceed  2  years,  icithout  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  without  regard  to  the  provisions  of 
chapter  SI  and  subchapter  III  of  chapter  S3 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

(f)  CUAMHQHOVSSS.— 

Ill  In  0£ffSRAL.—T7u  Commission  shall 
provide  assistance  to  not  more  than  four  re- 
gional service  clearinghouses. 

12)    PVBUC    AMD    PRJVATt    SOSPROFn    AOEN- 

ciEs.— Public  and  private  nonprofit  agencies 
that  have  extensive  experience  in  communi- 
ty service,  adult  volunteer  and  partnership 
programs,  youth  service,  intergenerational 
service  programs,  and  programs  working 
with  at-risk  youth  shall  t>e  eligible  to  receix>e 
assistance  under  paragraph  (1>. 

(31  FimcnoN  or  cllajunohousss.— Nation- 
al and  regional  clearinghouses  that  receive 
assistance  under  paragraph  (1)  shall— 

(A)  assist  State  and  local  community  serv- 
ice programs  uHth  needs  assessments  and 
planning; 

IB)  conduct  research  and  evaluations  con- 
cerning community  service; 

IC)  provide  leadership  development  and 
training  to  State  and  local  community  serv- 
ice program  administrators,  supervisors, 
and  participants; 

ID)  administer  award  and  recognition 
programs  for  outstanding  community  serv- 
ice programs  and  participants; 

lEi  facilitate  communication  artwng  com- 
munity service  programs  ond  participants; 

IF)  provide  information,  curriculum  rnate- 
rials,  technical  assistance  on  program  plan- 
ning and  operation,  and  training  to  States 
and  local  entities  eligible  to  receive  funds 
under  thU  title; 

IG)  gather  and  disseminate  infonruition 
on  successful  programs,  components  of  suc- 
cessful  programs,    innovative   youth    skills 


curriculum,  and  projects  being  implemented 
nationwide;  and 

IH)  make  recomrriendations  to  State  and 
local  entities  on  quality  controls  to  improve 
program  delivery  and  on  changes  in  the  pro- 
grams under  this  title. 

Ig)  Presidential  Awards  for  Services.— 

11)  Presidential  awards.— 

I  A)  In  aENERAL.—The  President,  acting 
through  the  Commission,  is  authorized  to 
make  Presidential  Awards  for  service  to— 

li)  individuals  demoristrating  outstanding 
community  service  including  school-based 
service; 

Hi)  outstanding  service  teaming  and  com- 
munity service  programs;  and 

liii)  outstanding  teachers  in  service-learn- 
ing programs. 

IB)  Number  of  awards.— The  President  is 
authorized  to  make  one  or  more  individual, 
one  or  more  teaching,  and  one  or  more  pro- 
gram awards  in  each  Congressional  district, 
and  one  or  more  Statewide  individual  pro- 
gram and  teaching  awards  in  each  State. 

IC)  Consultation.— The  President  shall 
consiUt  with  the  Governor  of  each  State, 
and  with  the  Board,  in  the  selection  of  indi- 
viduals and  programs  for  Presidential 
Awards. 

ID)  Participants  in  PROORAMS.-An  indi- 
vidual receiving  an  award  under  this  sub- 
section need  not  be  a  participant  in  a  pro- 
gram assisted  under  this  title. 

12)  Information.— The  President  shall 
ensure  that  information  concerning  individ- 
uals and  programs  receiving  awards  under 
this  sut>section  is  widely  disseminated. 

Ih)  R£PORT.—Not  later  than  January  1. 
1993.  the  President  shall  prepare  and  submit 
to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives, a  report  containing  recommen- 
dations for  the  improvement  of  the  adminis- 
tration and  coordination  of  volunteer,  na- 
tional, and  community  service  programs  ad- 
ministered by  the  ACTION  Agency,  the  Com- 
mission on  National  Service,  and  other  Fed- 
eral entities.  Such  report  shall  include— 

11)  an  assessment  of  whether  Federal  vol- 
unteer, national  and  community  service 
programs  could  be  more  cost-effectively  and 
efficiently  administered  by  a  single  Federal 
entity  or  fewer  entities,  including  an  esti- 
mate of  any  cost  savings  that  could  be 
achieved  by  consolidating  or  centralizing 
the  management  of  such  programs;  and 

12)  a  description  of  the  roles  and  responsi- 
bilities of  the  ACTION  Agency,  the  Commis- 
sion on  National  Service  and  other  Federal 
entities  in  developing  and  coordinating  Na- 
tional policy  on  voluntarism  and  national 
and  community  service  and  any  recommen- 
dations for  clarifying  or  altering  the  mis- 
sions and  responsibilities  of  such  entities 
which  may  be  appropriate. 

TITLE  U— MODI  PICA  TIONS  OF  EXISTING 
PROGRAMS 
Subtitle  B—Publieation 
SEC.  HI.  ISFORM AVION  FOR  STIDBSTS. 

Section  48Sia)il)  of  the  Higher  Education 
Act  of  1965  120  V.S.C.  1092la)ll))  U  amend- 
ed- 

11)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph I  J); 

12)  by  striking  out  the  period  at  the  end  of 
subparagraph  IK)  and  inserting  in  lieu 
thereof  a  semicolon  and  the  word  "and"; 
and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph^ 

"ID  the  terms  and  conditions  under 
which  students  receiving  guaranteed  stu- 
dent  loans   under  part   B  of  this   title  or 


direct  student  loans  under  part  E  of  this 
title,  or  twth,  may— 

"li)  obtain  deferral  of  the  repayment  of  the 
principal  and  interest  for  service  under  the 
Peace  Corps  Act  las  established  by  the  Peace 
Corps  Act  122  U.S.C.  2S01  et  seg.))  or  under 
the  Domestic  Volunteer  Service  Act  of  1973 
(42  U.S.C.  49S1  et  seq.).  or  for  comparable 
full-time  service  as  a  volunteer  for  a  tax- 
exempt  organization  of  demonstrated  effec- 
tiveness in  the  field  of  community  service, 
and 

"Hi)  obtain  partial  cancellation  of  the  stu- 
denc  loan  for  service  under  the  Peace  Corps 
Act  las  established  by  the  Peace  Corps  Act 
122  U.S.C.  2S01  et  seq.))  under  the  Domestic 
VolunUer  Service  Act  of  1973  142  U.S.C.  49S1 
et  seq.)  or,  for  comparable  fuU-time  service 
as  a  volunteer  for  a  tax-exempt  organization 
of  demonstrated  effectiveness  in  the  field  of 
community  service. ". 

SSC.  nt  EXIT  COVNSEUNG  FOR  BORROWERS. 

Section  48Slb)  of  the  Higher  Education 
Act  of  196S  120  U.S.C.  10921b))  is  amended- 

11)  by  striking  "and"  at  the  end  of  para- 
graph 11); 

12)  by  striking  the  period  at  the  end  of 
paragraph  12)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

13)  by  inserting  after  paragraph  12)  the  fol- 
lowing new  paragraph; 

"13)  the  terms  and  conditions  under  which 
the  student  may  obtain  partial  cancellation 
or  defer  repayment  of  the  principal  and  in- 
terest for  service  under  the  Peace  Corps  Act 
las  established  'iy  the  Peace  Corps  Act  122 
U.S.C.  2S01  et  seq.))  or  under  the  Domestic 
Volunteer  Service  Act  of  1973  142  U.S.C.  49S1 
et  seq.)  or  for  comparable  full-time  service  as 
a  volunteer  for  a  tax-exempt  organization  of 
demonstrated  effectiveness. ". 

SEC    Ml.    DEPARTMEST  ISFORM  AVION  ON  DEFER- 
MENTS AND  CANCELUVIONS. 

Section  48Sld)  of  the  Higher  Education 
Act  of  196S  120  U.S.C.  1092ld))  is  amended 
by  inserting  before  the  last  sentence  the  fol- 
lowing new  sentence:  "The  Secretary  shall 
provide  information  concerning  the  specific 
terms  and  conditions  under  which  students 
may  obtain  partial  or  total  cancellation  or 
defer  repayment  of  loans  for  service,  shall 
indicate  Hn  terms  of  the  Federal  minimum 
wage)  the  maximum  level  of  compensation 
and  alloicances  that  a  student  borrower  may 
receive  from  a  tax-exempt  organization  to 
qualify  for  a  deferment,  and  shall  explicitly 
state  that  students  may  qualify  for  such  par- 
tial cancellations  or  deferments  when  they 
serve  as  a  paid  employee  of  a  tax-exempt  or- 
ganization ". 

SSC  m.  DATA   ON  DEFERMENTS  AND  CANCELLA- 
VtONS, 

Section  48SB(a)  of  the  Higher  Education 
Act  of  1965  120  U.S.C.  1092bla))  is  amend- 
ed- 

11)  by  striking  "and"  at  the  end  of  para- 
graph 13); 

12)  by  striking  the  period  at  the  end  of 
paragraph  14)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and":  and 

13)  by  adding  the  following  new  paragraph 
after  paragraph  14): 

"15)  the  exact  amount  of  loans  partially  or 
totally  canceled  or  in  deferment  for  service 
under  the  Peace  Corps  Act  122  U.S.C.  2501  et 
seq.)),  for  service  under  the  Domestic  Volun- 
teer Service  Act  of  1973  142  U.S.C.  4951  et 
seq.),  and  for  comparable  full-time  service  as 
a  volunteer  for  a  tax-exempt  organization  of 
demonstrated  effectiveness.". 


SmiUtU  B—YouthbuUd  Projects 
SEC.  in.  YOVTBBVILD  i'ROJECTS. 

The  Domestic  Volunteer  Service  Act  of 
1973  (42  U.S.C.  4951  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
title 

"TFTLE  VII—YOVTHBUILD  PROJECTS 
'SEC  701.  STAVEMENT  OF  PURPOSE 

"It  is  the  purpose  of  this  title— 

"(1)  to  provide  economically  disadvan- 
taged young  adults  with  opportunities  for 
meaningful  service  to  their  communities  in 
helping  to  meet  the  housing  needs  of  home- 
less individuals  and  low-income  families; 
and 

"(2)  to  enable  economically  disadvantaged 
toung  adults  to  obtain  the  education  and 
employment  skills  necessary  to  achieve  eco- 
nomic self-sufficiency. 

'SEC  7$t  AUTHORIZATION  OF  PROGRAM. 

"(a)  Financial  Assistance.— The  Director  of 
the  ACTION  Agency,  in  consultation  with 
the  Secretary  of  Labor,  may  provide  grants 
to  pay  the  Federal  share  of  the  cost  of  carry- 
ing out  Youthbuild  projects  in  accordance 
with  this  title. 

"lb)  Federal  Share.— The  Federal  share 
under  subsection  la)  for  each  fiscal  year 
shall  not  exceed  90  percent 

'SEC.    713.   SERVICE  IN  CONSTRUCTION  AND  REBA- 
BIUTA  VION  PROJECTS. 

"la)  Construction  and  Rehabilitation 
Projects.— Eligible  participants  serving  in 
Youthbuild  projects  receiving  assistance 
under  this  title  shall  6c  employed  in  the  con- 
struction, rehabilitation,  or  improvement  of 
real  property  to  be  used  for  purposes  of  pro- 
viding— 

"ID  residential  rental  housing  that  is  oc- 
cupied primarily  by,  or  available  for  occu- 
pancy priv.arily  by,  homeless  individuals 
and  low-income  families; 

"12)  transitional  housing  for  homeless  in- 
dividuals; 

"13)  facilities  for  the  provision  of  health, 
education,  and  other  social  services  to  low- 
income  families,  including— 

"lA)  senior  citizen  centers; 

"IB)  youth  recreation  centers; 

"lO  Head  Start  or  child  or  adult  day  care 
centers;  and 

"ID)  community  health  centers. 

"lb)  Requirements  for  Community  Faciu- 
TiES.—No  assistance  may  be  provided  under 
this  title  to  support  the  construction,  reha- 
bilitation, or  improvement  of  real  property 
to  t>e  used  to  provide  facilities  described  in 
subsection  la)  unless  the  property— 

"ID  is  used  principally  by  or  for  the  bene- 
fit of  low-income  families; 

"12)  is  owned  and  occupied  solely  by 
public  or  private  nonprofit  entities;  and 

"13)  is  located  in  census  tracts,  or  identifi- 
able neighborhoods  within  census  tracts,  in 
which  the  median  family  income  is  not 
more  than  80  percent  of  the  median  family 
income  of  the  area  in  which  the  facility  is 
located,  as  such  median  family  income  and 
area  are  determined  for  the  purposes  of  as- 
sistance under  section  8  of  the  United  States 
Housing  Act  of  1937  142  U.S.C.  1437f). 

"Ic)  Restriction  of  Use.— Participants 
under  this  title  may  not  b«  employed  in  the 
construction,  operation,  or  maintenance  of 
any  facility  used  for  sectarian  instruction 
or  religious  uiorship. 

'SEC  rM.  EDUCATION  AND  JOB  TRAINING  SERVICES. 

"la)  In  GsNERAU-Assistance  provided 
under  this  title  shall  be  used  by  each  Youth- 
build project  to  provide  to  participants  the 
following: 

"ID  Service  opportunities.— Service  op- 
portunities in  the  construction  or  rehabili- 


tation projects  described  in  section  703, 
which  shall  be  integrated  with  appropriate 
skills  training  and  coordinated  ujith,  to  the 
extent  feasible,  preapprenticeship  and  ap- 
prenticeship programs. 

"121  Educational  services.— Services  and 
activities  designed  to  meet  the  editcational 
needs  of  participants,  including— 

"lA)  basic  skUXs  instruction  and  remedial 
education; 

"IB)  bilingual  education  for  indimduals 
with  limited  English  proficiency;  and 

"IC;  secondary  education  services  and  ac- 
tivities designed  to  lead  to  the  attainment  of 
a  high  school  diploma  or  its  equivalent 

"13)  Personal  and  peer  supports.— Coun- 
seling services  and  other  activities  designed 
to— 

"I A)  ensure  that  participants  overcome 
personal  problems  that  loould  interfere  with 
their  successful  participation;  and 

"IB)  develop  a  strong,  mutually  supportive 
peer  context  in  which  values,  goals,  cultural 
heritage,  and  life  skills  can  be  explored  and 
strengthened, 

"14)  Leadership  development.— Opportuni- 
ties to  develop  the  decisionmaking,  speak- 
ing, negotiating,  and  other  leadership  skills 
of  participants,  such  as  the  establishment 
and  operation  of  a  youth  council  urith 
meaningful  decisionmaking  authority  over 
aspects  of  the  project 

"IS)  Preparation  for  and  placement  in  UN- 
subsidized  EMPLOYMENT.— Activities  designed 
to  maximize  the  value  of  participants  as 
future  employees  and  to  prepare  partici- 
pants for  seeking,  obtaining,  and  retaining 
unsubsidized  employment 

"16)  NrcESSARY  SUPPORT  SERVICES.— To  pro- 
vide support  services  and  need-based  sti- 
pends necessary  to  enable  individuals  to 
participate  in  the  program  and,  for  a  period 
not  to  exceed  6  months  after  completion  of 
training,  to  assist  participants  through  sup- 
port services  in  retaining  employment 

"lb)  Conditions.— The  provision  of  service 
opportunities  to  participants  in  Youthbuild 
projects  shall  be  made  conditional  upon  at- 
tendance and  participation  by  such  individ- 
uals in  the  educational  services  and  actim- 
ties  described  in  subsection  la).  The  dura- 
tion of  participation  for  each  individual  in 
educational  services  and  activities  shall  be 
at  least  equal  to  the  total  number  of  hours 
for  which  a  participant  serves  and  is  paid 
wages  by  a  Youthbuild  project 

"SEC.  7«.  USES  OF  FUNDS. 

"la)  Funds.— Funds  provided  under  this 
title  may  be  used  only  for  activities  that  are 
in  addition  to  activities  that  would  other- 
wise be  available  in  the  absence  of  such 
funds. 

"lb)  Assistance  CRn%RiA.—Assistance  pro- 
vided to  each  Youthbuild  project  under  this 
title  shall  be  used  only  for— 

"ID  education  and  job  training  services 
and  activities  described  in  paragraphs  12), 
13),  14),  IS),  and  16)  of  section  7041a); 

"12)  wages  and  benefits  paid  to  partici- 
pants in  accordance  with  sections  7041a) 
and  706;  and 

"13)  administrative  expenses  incurred  by 
the  project  in  an  amount  not  to  exceed  10 
percent  of  the  amount  of  assistance  provid- 
ed to  the  project  under  this  title  unless  such 
project  receives  a  waiver,  on  the  basis  of 
substantial  need,  granted  by  the  Director  to 
use  an  amount  not  to  exceed  15  percent  of 
the  amount  of  such  assistance  provided 
under  this  title  for  such  purposes. 

"SEC  7H.  EUGIBLB  PARTICIPANTS. 

"la)  In  General.— Except  as  provided  in 
subsection  lb),  an  individual  shall  be  eligi- 
ble to  participate  in  a  Youthbuild  project  re- 


ceiving cusistance  under  this  title  if  such  in- 
dividual is— 

"ID  16  to  24  years  of  age,  inclusive; 

"12)  economically  disadvantaged;  and 

"13)  an  individu4il  who  has  dropped  out  of 
high  school  whose  reading  and  mathematics 
skills  are  at  or  below  the  8th  grade  level 

"lb)  Exceptions.— Not  more  than  25  per- 
cent of  the  participants  in  a  Youthbuild 
project  recHrring  assistance  under  this  title 
may  be  individuals  who  do  not  meet  the  re- 
quirements of  subsection  la). 

"lO  Participation  Limitation.— Any  eligi- 
ble tndtviduai  selected  for  full-time  partici- 
pation in  a  Youthbuild  project  may  partici- 
pate fuU-time  for  a  period  of  not  less  than  6 
months  and  not  more  than  18  montha. 

"SEC.  7»7.  UriNG  ALLOWANCES 

"la)  Amount  of  Allowance.— 

"ID  In  OENERAL.—Each  participant  in  a 
full-time  Youthbuild  program  that  receives 
assistance  under  this  title  shaU  receive  a 
living  allowance  of  not  more  than  an 
amount  equal  to  100  percent  of  the  poverty 
line  for  a  family  of  two  las  defined  in  sec- 
tion 67312)  of  the  Community  Service  Block 
Grant  Act  142  U.S.C.  990212)). 

"12)  Non-federal  sources.— Notwithstand- 
ing paragraph  ID,  a  program  agency  may 
provide  participants  uHth  additional 
amounts  that  are  made  available  from  non- 
Federal  sources. 

"13)  Reduction  in  existing  program  bene- 
FTTS.-Nothing  in  this  section  shall  be  con- 
strued to  require  a  program  in  existence  on 
the  date  of  enactment  of  this  title  to  de- 
crease any  stipends,  salaries,  or  living  al- 
lowances provided  to  participants  under 
such  program  so  long  as  the  amount  of  any 
such  stipend,  salaries,  or  living  aUov>ances 
that  is  in  excess  of  the  levels  provided  for  in 
this  section  are  paid  from  non-Federal 
sources. 

"(b)  Nondiscrimination.— 

"ID  In  oeneral.— Except  as  provided  in 
paragraph  12),  an  individual  vrith  responsi- 
bility for  the  operation  of  a  Youthbuild 
project  shaU  not  discriminate  on  the  basis  of 
religion  against  a  participant  or  a  member 
of  the  project  staff  who  is  paid  xoith  funds 
under  this  title. 

"12)  Exception.— Paragraph  ID  shall  not 
apply  to  the  employment  with  funds  provid- 
ed under  this  title,  of  any  member  of  the 
staff  of  a  Youthbuild  project  who  was  em- 
ployed unth  the  organization  operating  the 
project  on  the  date  the  grant  funded  under 
this  title  was  awarded. 

'SEC.  7$».  CONTRACTS 

"Each  Youthbuild  project  shaU  carry  out 
the  services  and  activities  under  this  title 
directly  or  through  arrangements  or  under 
contracts  unth  administratii>e  entities  desig- 
nated under  section  103lb)ll)IB)  of  ttie  Job 
Training  Partnership  Act  129  U.S.C. 
1501lb)ll)IB)),  with  State  and  local  educa- 
tional agencies,  institutions  of  higher  edu- 
cation. State  and  local  housing  development 
agencies,  and  with  other  public  agencies 
and  private  organizations. 

'SEC  7$*.  PERFORMANCE  STANDARDS. 

"la)  In  General.— The  Director,  in  consul- 
tation with  the  Secretary  of  Labor,  shall  pre- 
scribe standards  for  evaluating  the  perform- 
ance of  Youthbuild  projects  receiving  assist- 
ance under  this  title,  including  the  follow- 
ing factors: 

"ID  Placement  in  unsubsidized  employ- 
ment 

"12)  Retention  in  unsubsidized  employ- 
ment 

"13)  An  increase  in  earnings. 


30152 


CONGRESSIONAL  RECORD— HOUSE 


October  17,  1990 


"14)  Improvement  of  reading  and  other 
ba»ic*k%a*. 

"(SJ  Attainment  of  a  high  school  diplorna 
or  it3  equiruienL 

"161  Completion  of  projects  providing  a 
benefit  to  the  community. 

'Ubt  VAJUA-noNS.—The  Director  shall  pre- 
scribe variations  to  the  standards  deter- 
mined under  subsection  (a)  by  taking  into 
account  the  economic  conditions  of  the 
areas  in  which  Youthbuild  projects  are  lo- 
cated and  appropriate  special  characteris- 
tics, such  as  the  extent  of  English  language 
proficiency  and  offender  status  of  Youth- 
build  participants. 

SKC.  Tit.  AFPUCATIONS. 

"la)  Submission.— To  apply  for  a  grant 
under  this  title,  an  eligible  entity  shall 
submit  an  application  to  the  Director  in  ac- 
cordance with  procedures  estat>lished  by  the 
Director. 

"(b)  CiuTTRU.—Each  such  application 
shaU— 

"(J)  describe  the  educational  services,  job 
training,  supportive  services,  service  oppor- 
tunities, and  other  services  and  activities 
that  will  be  provided  to  participants: 

"IZ>  describe  the  proposed  construction  of 
rehabilitation  actitrities  to  6e  undertaken 
and  the  anticipated  schedule  for  carrying 
out  such  activities: 

"(3)  describe  the  manner  in  which  eligible 
youths  will  be  recruited  and  selected,  includ- 
ing a  description  of  arrangements  which 
will  be  made  with  community-based  organi- 
lations.  State  and  local  edxicational  agen- 
cies, public  assistance  agencies,  the  courts  of 
jurisdiction  for  status  and  youth  offenders, 
homeless  shelters  and  other  agencies  that 
serve  homeless  youth,  foster  care  agencies, 
and  other  appropriate  public  and  private 
agencies; 

"(4)  describe  the  special  outreach  efforts 
that  will  be  undertaken  to  recruit  eligible 
young  women  /including  young  women  with 
dependent  children): 

"(S)  describe  how  the  proposed  project  will 
be  coordinated  with  other  Federal  State, 
and  local  activities,  including  vocational, 
adult  and  bilingual  education  programs,  job 
training  supported  try  funds  available  under 
the  Job  Training  Partnership  Act  (2S  V.S.C. 
ISOl  et  seq.)  and  the  Family  Support  Act  of 
1988,  housing  and  economic  development, 
and  programs  that  receive  assistance  under 
section  106  of  the  Housing  and  Community 
Development  Act  of  1974  142  V.S.C.  5306): 

"(6)  provide  assurances  that  there  will  be 
a  su/ficient  number  of  supervisory  personnel 
on  the  project  and  that  the  supervisory  per- 
sonnel are  trained  in  the  skills  needed  to 
carry  out  the  project; 

"I7>  describe  activities  that  will  be  under- 
taken to  develop  the  leadership  skills  of  par- 
ticipants; 

"18)  set  forth  a  detailed  budget  and  de- 
scribe the  system  of  fiscal  controls  and  au- 
diting and  accountability  procedures  that 
will  be  used  to  ensure  fiscal  soundness:  and 

"19)  set  forth  assurances,  arrangements, 
and  conditions  the  Director  determines  are 
necessary  to  carry  out  this  title. 

'S£C  711.  SKLKCnON  OP  PROJECTK. 

"In  approving  applications  for  assistance 
under  this  title,  the  Director  shall  give  prior- 
ity to  applicants  that  demonstrate  the  fol- 
lowing: 

"(1)  Potzntull  roR  succKSS.—TTie  greatest 
likelihood  of  success,  as  indicated  by  such 
factors  as  the  past  experience  of  an  appli- 
cant with  housing  rehabilitation  or  con- 
struction, youth  and  youth  education  and 
employment  training  programs,  manage- 
ment capacity,  fiscal  reliability,  and  com- 
munity support 


"12)  Need.— Have  the  greatest  need  for  as- 
sistance, as  determined  by  factors  such  as— 

"(A)  the  degree  of  economic  distress  of  the 
community  from  which  participants  would 
6e  recruited,  including— 

"(iJ  the  extent  of  poverty: 

"Hi)  the  extent  of  youth  unemployment; 
and 

"tiii)  the  number  of  individuals  who  have 
dropped  out  of  high  school:  and 

"(B)  the  degree  of  economic  distress  of  the 
locality  in  which  the  housing  would  be  reha- 
bilitated  or  constructed  including— 

"(i>  objective  measures  of  the  incidence  of 
homelessness; 

"(ii)  the  relatior^  between  the  supply  of  af- 
fordable housing  for  low-income  families 
and  the  number  of  such  families  in  the  local- 
ity: 

"(Hi)  the  extent  of  housing  overcroioding; 
and 

"(iv)  the  extent  of  poverty. 

'SSC    Tit   MA.SAGSMS.vr  AlVD  TECHMCAL  ASSIST- 
ANCE. 

"(a)  Geheral  Administration.— The  pro- 
gram established  under  this  title  shall  be  ad- 
ministered by  an  individual  with  signifi- 
cant experience  in  the  administration  of 
youth  service  programs  that  explicitly  at- 
tempt to  enhance  the  basic  academic  and 
vocational  skills  of  participants  in  such  pro- 
grams. The  Director  is  authorized  to  dele- 
gate any  of  the  functions  of  the  Director 
under  this  title  as  may  be  appropriate  to  the 
Secretary  of  Labor  and  provide  for  the  per- 
formance of  any  of  the  protrisions  of  this 
title  on  a  cost-reimtmrsable  basis  by  the  Sec- 
retary of  Labor. 

"(b)  Director  AssrsTANCs.-The  Director 
may  enter  into  contracts  with  a  qualified 
public  or  private  nonprofit  agency  to  pro- 
vide assistance  to  the  Director  in  the  man- 
agement, supervision,  and  coordination  of 
Youthbuild  projects  receiving  assistance 
under  this  title 

"(c)  Sponsor  AssjSTANCC.—The  Director 
shall  enter  into  contracts  toith  a  qualified 
public  or  private  nonprofit  agency  to  pro- 
vide appropriate  training,  information,  and 
technical  assistance  to  sponsors  of  projects 
assisted  under  this  title 

"(d)  Appucation  Preparation.— Technical 
assistance  may  also  be  provided  in  the  de- 
velopment of  project  proposals  and  the  prep- 
aration of  applications  for  assistance  under 
this  title  to  eligible  entities  which  intend  or 
desire  to  submit  such  applicatioru.  Commu- 
nity-based organizations  shall  be  given  first 
priority  in  the  provision  of  such  assistance. 

"(e)  Reservation  or  Funds.— The  Director 
shall  reserve  S  percent  of  the  amounts  avail- 
able in  each  fiscal  year  under  section  715  to 
carry  out  subsections  (c)  and  (d). 

-SEC.  Tit  DEFIMTIO.VS. 

"For  purposes  of  this  title: 

"(1)  COMMUNmr-BASED  OROANIZATTONS.  —  The 

term  'comm.unity-based  organizatioTU'  has 
the  meaning  given  such  term  in  section  4(8) 
of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1503(8)). 

"(2)  Director.— The  term  'Director'  means 
the  Director  of  the  ACTION  agency. 

"(3)  Dropped  out  or  hioh  school.— The 
term  "inditndual  who  has  dropped  out  of 
high  school'  means  an  individual  who  is 
neither  attending  any  school  nor  subject  to 
a  compulsory  attendance  law  and  who  has 
not  received  a  secondary  school  diploma  or 
a  certificate  of  equivalency  for  such  diplo- 
ma, but  does  not  incltide  any  individual 
who  has  attended  secondary  school  at  any 
time  during  the  preceding  6  months. 

"(4)  Economically  oiSADVANTAOED.-The 
term  'economically  disadvantaged'  has  the 


meaning  given  such  term  in  section  4(8)  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1503(8)). 

"(5)  EuaiRLE  ENTTTY.-The  term  'eligible 
entity'  means  a  public  or  private  nonprofit 
agency,  such  as— 

"(A)  community-based  organizations; 

"(B)  administrative  entities  designated 
under  section  103(b)(1)(B)  of  the  Job  Train- 
ing Partnership  Act  (29  U.S.C. 
1501(b)(1)(B)): 

"(C)  community  action  agencies; 

"(D)  State  and  local  housing  development 
agencies; 

"(E)  State  and  local  youth  service  and 
coTuervation  corps:  and 

"(F)  any  other  entity  that  is  eligible  to 
provide  education  and  employment  training 
under  other  Federal  employment  training 
programs. 

"(6)  Homeless  individual.— The  term 
Tiomeless  individtial'  has  the  meaning  given 
such  term  in  section  103  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11302). 

"(7)  Housing  development  AOENCY.—The 
term  "housing  development  agency'  means 
any  agency  of  a  State  or  local  govemmenU 
or  any  private  nonprofit  organization  that 
is  engaged  in  providing  housing  for  the 
homeless  or  low-income  families. 

"(8)  iNSTrrunoN  or  higher  education.— 
The  term  'institution  of  higher  education' 
h(u  the  meaning  given  such  term  in  section 
1201  fa)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)). 

"(9)  Limited  enoush  PRonciENCY.—The 
term  limited  English  proficiency'  has  the 
meaning  given  such  term  in  section  7003  of 
the  Bilingual  Education  Act  (20  U.S.C. 
3223). 

"(10)  Low-income  rAMiLV.-The  term  low- 
income  family'  has  the  meaning  given  the 
term  lower  income  families'  in  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437a(b)(2)). 

"(11)  OrrENDER.—The  term  'offender' 
means  any  adult  or  juvenile  with  a  record  of 
arrest  or  conviction  for  a  criminal  offense. 

"(12)     QUAUriED     NONPROrn    AQENCY.-The 

term  'qualified  public  or  private  nonprofit 
agency'  means  any  nonprofit  agency  that 
has  significant  prior  experience  in  the  oper- 
ation of  projects  similar  to  the  Youthbuild 
program  authorized  under  this  title  and 
that  has  the  capacity  to  provide  effective 
technical  assistance  under  this  title. 

"(13)  Residential  rental  purposes.— The 
term  'residential  rental  purposes '  includes  a 
cooperative  or  mutual  housing  facility  that 
has  a  resale  structure  that  enables  the  coop- 
erative to  maintain  aJfordabUity  for  loxo- 
income  individuals  and  families. 

"(14)  Service  opportunity.— The  term 
'service  opportunity'  means  the  opportunity 
to  perform  work  in  return  for  wages  and 
benefits  in  the  construction  or  rehabilita- 
tion of  real  property  in  accordance  with  this 
title. 

"(15)  State.— The  term  'State'  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Virgin  Islands,  Guam,  American 
Samoa,  or  any  other  territory  or  possession 
of  the  United  StaUs. 

"(16)  Transitional  HOUsiNO.-The  term 
'transitional  housing'  means  a  project  that 
has  as  its  purpose  facilitating  the  movement 
of  homeless  individuals  and  families  to  in- 
dependent Hiring  within  a  reasonable 
amount  of  time  Transitional  housing  in- 
cludes housing  primarily  designed  to  serve 
deinstitutionalized     homeleu     individuals 
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arul  other  homeless  individuals  toith  mental 
or  physical  disabilities  and  homeless  fami- 
lies with  children. 

"(17)  Youthbuild  project.— The  term 
'Youthbuild  project'  means  any  project  that 
receives  assistance  under  this  title  arut  pro- 
vides disadvantaged  youth  unth  opportuni- 
ties for  service,  education,  and  training  in 
the  construction  or  rehatnlitation  of  hoits- 
ing  for  homeless  and  other  low-income  indi- 
viduals. 

"SEC.  Tit  RECVLATIONS 

The  Secretary  shall  issue  any  regulations 
necessary  to  carry  out  this  title. 

-SEC.  Tit  AVTHORIZATION  OF  APPROPRIATIONS 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  81,000,000  for  fiscal 
year  1991.   $2,000,000  for  fiscal  year  1992, 
and  85,000,000  for  fiscal  year  1993. ". 
SmMUe  C— Amendments  to  Student  Literacy  Corps 

SEC.    til.    AMENDMENTS    TO    STIDENT    UTERACV 
CORPS. 

(a)  Increase  in  Hours  or  Service.— Sec- 
tion 144(b)(2)(B)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1018  noU)  is  amended 
by  striking  "6"  and  inserting  in  lieu  thereof 
"60"  and  by  striking  "each  week  of  and  in- 
serting in  lieu  thereof  "during". 

(b)  Priority.— Section  144(b)(2)(D)  of  such 
Act  is  amended  by  inserting  before  the  semi- 
colon the  following:  "and,  as  provided  in 
section  146,  will  give  priority  in  providing 
tutoring  services  to— 

"(i)  educationally  disadvantaged  students 
receiving  services  under  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965:  and 

"(ii)  illiterate  parents  of  educationally  or 
economically  disadvantaged  elementary 
school  students,  with  special  emphasis  on 
tingle-parent  households. ". 

(C)     AUTHORITA-nON     OP    APPROPRIATIONS.— 

Section  146  of  such  Act  is  amended— 

(1)  by  inserting  "(a)"  before  "In  general": 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  The  priorities  described  in  section 
144(b)(2)(D)  shall  be  applied  by  the  Secre- 
tary to  funds  appropriated  which  exceed 
tlO.000.000.". 

TITLE  HI— POINTS  OF  UGHT  FOVNDA  TION 
SEC  SSI.  SHORT  TITLE. 

This  title  may  be  cited  as  "The  Points  of 
Light  Foundation  Act". 

SBC.  ttt  FINDINGS  AND  PL'RPOSES 

(a)  FiNDiNOS.—Congress  finds  that— 

(1)  community  service  and  service  to 
others  is  an  integral  part  of  American  tradi- 
tion; 

(2)  existing  volunteers  and  volunteer  pro- 
grams should  be  praised  for  their  efforts  in 
helping  and  serving  others; 

(3)  the  definition  of  a  successful  life  in- 
cludes service  to  others: 

(4)  individuals  should  be  encouraged  to 
volunteer  their  time  and  energies  in  commu- 
nity service  efforts: 

(5)  if  asked  to  volunteer  or  participate  in 
community  service,  most  Americans  toill  do 
so; 

(6)  institutions  should  be  encouraged  to 
volunteer  their  resources  and  energies  and 
should  encourage  volunteer  and  community 
service  among  their  memt>ers.  employees,  af- 
filiates: and 

(7)  volunteer  and  community  service  pro- 
grams are  intended  to  complement  and  not 
replace  governmental  responsibilities. 

(b)  Purpose.— It  is  the  purpose  of  this 
title— 

(1)  to  encourage  every  American  and  every 
American  institution  to  help  solve  our  most 


critical  social  problems  by  volunteering 
their  time,  energies  and  services  through 
community  service  projects  and  initiatives; 

(2)  to  identify  successful  and  promising 
community  service  projects  and  initiatives, 
and  to  disseminate  information  concerning 
such  projects  and  initiatives  to  other  com- 
munities in  order  to  promote  their  adoption 
nationwide;  and 

(3)  to  discover  and  encourage  new  leaders 
and  develop  individuals  and  institutions 
that  serve  as  strong  examples  of  a  commit- 
ment to  serving  others  and  to  convince  all 
Americans  that  a  successful  life  includes 
serving  others. 

SEC  MJL  AVTHORrrr. 

(a)  In  General.— The  President  is  author- 
ized to  designate  a  private,  nonprofit  orga- 
nization (hereinafter  referred  to  in  this  title 
as  the  Foundation)  to  receive  funds  pursu- 
ant to  section  501(b),  upon  the  determina- 
tion of  the  President  that  such  organization 
is  capable  of  carrying  out  the  undertakings 
described  in  section  302.  Any  such  designa- 
tion by  the  President  shall  be  revocable. 

(b)  Construction.— Nothing  in  this  Act 
shall  be  construed  either— 

(1)  to  cause  the  Foundation  to  be  deemed 
an  agency,  establishment,  or  instrumentali- 
ty of  the  United  States  Government;  or 

(2)  to  cause  the  directors,  officers  or  em- 
ployees of  the  Foundation  to  be  deemed  offi- 
cers or  employees  of  the  United  Stales. 

SEC.  SU.  GRANTS  TO  THE  FOVNDATION. 

(a)  In  General.— Funds  made  available 
pursuant  to  sections  303  and  501  (b)  shall  be 
granted  to  the  Foundation  by  a  department 
or  agency  in  the  executive  branch  of  the 
United  States  Government  designated  try  the 
F^sident— 

(1)  to  assist  the  Foundation  in  carrying 
out  the  undertakings  descrit}ed  in  section 
302;  and 

(2)  for  the  administrative  expenses  of  the 
Foundation. 

(b)  Interest  Earned  on  Accounts.— Not- 
withstanding any  other  provision  of  law, 
the  Foundation  may  hold  funds  granted  to 
it  pursuant  to  this  title  in  interest-t>earing 
accounts,  prior  to  the  disbursement  of  stich 
funds  for  purposes  specified  in  subsection 
(a),  and  may  retain  for  such  purposes  any 
interest  earned  on  such  deposits  without  re- 
turning such  interest  to  the  Treasury  of  the 
United  States  and  without  further  appro- 
priation by  the  Congress. 

SEC   SH.    EUGIBIUTY  OF  THE  FOVNDATION  FOR 
GRANTS. 

(a)  CoMPUANCE.— Grants  may  be  made  to 
the  Foundation  pursuant  to  this  title  only  if 
the  Foundation  agrees  to  comply  ioith  the 
requirements  of  this  title.  If  the  Foundation 
fails  to  comply  with  the  requirements  of  this 
title,  additional  funds  shaU  not  be  released 
until  the  Foundation  brings  itself  into  com- 
pliance with  such  requirements. 

(b)  AcnvmES.—The  Foundation  may  use 
funds  provided  under  this  title  only  for  ac- 
tivities and  programs  consistent  with  the 
purposes  described  in  sections  302  and  304. 

(c)  Limitation.— The  Foundation  shall  not 
issue  any  shares  of  stock  or  declare  or  pay 
any  dirridends. 

(d)  Compensation.— No  part  of  the  funds 
available  to  the  Foundation  shall  inure  to 
the  benefit  of  any  board  member,  officer,  or 
employee  of  the  Foundation,  except  as 
salary  or  reasonable  compensation  for  serv- 
ices or  expenses.  Compensation  for  board 
members  shall  be  limited  to  reimbursement 
for  reasonable  costs  of  travel  and  expenses. 

(e)  CoNPucTs  or  Interest.— No  director, 
officer,  or  employee  of  the  Foundation  shall 
participate,   directly  or  indirectly,   in   the 


consideration  or  determination  of  any  ques- 
tion before  the  Foundation  that  affects  his 
or  her  financial  interests  or  the  financial  in- 
terests of  any  corporation,  partnership, 
entity,  or  organization  in  which  he  or  she 
has  a  direct  or  indirect  financial  interest 

(f)  PoLTTtCAL  Acnvrrr.—The  Fourulation 
shall  not  engage  in  lobbying  or  propaganda 
for  the  purpose  of  influencing  legislation, 
and  shall  not  participate  or  intervene  in 
any  political  campaign  on  behalf  of  any 
candidate  for  public  office 

(g)  Private  Sector  Contributions.— 
During  the  second  and  third  fiscal  years  in 
which  funds  are  provided  to  the  Foundation 
under  this  title,  the  Foundation  shall  raise 
from  private  sector  donations  an  amount 
equal  to  not  less  than  25  percent  of  any 
funds  provided  to  the  Foundation  under  this 
title  in  such  fiscal  year.  Funds  shall  be  re- 
leased to  the  Foundation  during  such  fiscal 
year  only  to  the  extent  that  the  matching  re- 
quirement of  the  subsection  has  l>een  met 

(h)  Audit  or  Accounts.— The  accounts  of 
the  Foundation  shall  i>e  audited  annually  by 
independent  certified  public  accountants  or 
independent  licensed  public  accountants 
certified  or  licensed  by  a  regulatory  author- 
ity of  a  State  or  other  political  subdivision 
of  the  United  States  in  accordance  with  gen- 
erally accepted  auditing  standards.  The  re- 
ports, of  each  such  independent  audit  shall 
be  included  in  the  annual  report  required  by 
sut>section  (I). 

(i)  AuDrrs  by  AoENCiES.-In  fiscal  years  in 
which  the  Foundation  is  receiving  grants 
under  this  title,  the  accounts  of  the  Founda- 
tion may  be  audited  at  any  time  by  any 
agency  designated  by  the  President  The 
Foundation  shall  keep  such  records  as  loHl 
facilitate  effective  audits. 

(j)  Congressional  OvERsioHT.—In  fiscal 
years  in  which  the  Fourulation  is  receiving 
grants  under  this  title,  the  Foundation  shall 
be  subject  to  appropriate  oversight  proce- 
dures of  Congress. 

(k)  Duties.— The  Foundation  shall 
ensure— 

(1)  that  recipients  of  financial  assistance 
provided  by  the  Foundation  under  this  title, 
shall  keep  separate  accounts  toith  respect  to 
such  assistance  and  such  records  as  may  be 
reasonably  necessary  to  disclose  fully- 

(A)  the  amount  and  the  disposition  by 
such  recipient  of  the  assistance  received 
from  the  Foundation; 

(B)  the  total  cost  of  the  project  or  under- 
taking in  connection  with  which  such  as- 
sistance is  given  or  used; 

IC)  the  amount  and  nature  of  that  portion 
of  the  cost  of  the  project  or  undertaking  tup- 
plied  by  other  sources;  and 

(D)  such  other  records  as  ioill  facilitate  ef- 
fective  audits;  and 

(2)  that  the  Foundation,  or  any  of  its  didy 
authorized  representatives  inclitding  any 
agency  designated  by  the  President  pursuant 
to  subsection  (i)  shall  have  access,  for  the 
purpose  of  audit  and  examination,  to  any 
books,  documents,  papers,  and  records  of  the 
recipient  that  are  pertinent  to  assistance 
provided  from  funds  granted  pursuant  to 
this  title. 

(I)  Annual  Reports.— The  Foundation 
shall  prepare  and  submit  to  the  President 
and  to  the  appropriate  Committees  of  Con- 
gress an  annual  report  that  shall  include  a 
comprehensive  and  detailed  description  of 
the  Foundation's  operations,  activities,  fi- 
nancial condition,  and  accomplishments  for 
the  fiscal  year  preceding  the  year  in  which 
the  report  is  submitted  Such  report  shall  be 
submitted  not  later  than  3  months  after  the 
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concluaion  of  any  fiscal  year  in  which  the 
Foundation  receit>e3  grants  under  this  title. 

rms  IV— FOOD  dosations 

SBC.  491.  SENSE  OF  CONGRESS  CONCERNING  ENACT- 
MENT OF  GOOD  SAMARITAN  FOOD  DO- 
NATION ACT. 

(a)  In  GsNUtAL.—It  is  the  sense  of  Congress 
that  each  of  the  50  States,  the  District  of  Co- 
lumbia, the  Commonu>ealth  of  Puerto  Rico, 
and  the  territori.-s  and  possessions  of  the 
United  States  should— 

(1)  encourage  the  donation  of  apparently 
wholesome  food  or  grocery  prodttcts  to  non- 
profit organiiations  for  distribution  to 
needy  indiinduals:  and 

(2J  consider  the  model  Good  Samaritan 
Food  Donation  Act  /provided  in  section  402) 
as  a  means  of  encouraging  the  donation  of 
food  and  grocery  products. 

(b>  Distribution  or  Copiss.—The  Archivist 
of  the  United  States  shall  distribute  a  copy 
of  this  title  to  the  chief  executive  officer  of 
each  of  the  SO  StaUs,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  and 
the  territories  and  possessions  of  the  United 
States. 

SEC.  41  MODEL  GOOD  SAMARITAN  FOOD  DONATION 
ACT. 

(aJ  Short  Title.— This  section  may  be 
cited  as  the  "Good  Samaritan  Food  Dona- 
tion Act". 

(bJ  Du7NmoNS.—As  used  in  this  section: 

(1)  Apparxntlv  m  orocerv  product.— The 
term  "apparently  fit  grocery  product" 
means  a  grocery  product  that  meets  all  qual- 
ity and  labeling  standards  imposed  by  Fed- 
eral, State,  and  local  laws  and  regulations 
even  though  the  product  may  not  be  readily 
marketable  due  to  appearance,  age,  fresh- 
ness, grade,  size,  surplus,  or  other  condi- 
tions. 

(2)  Apparently  wholesome  rooD.—The 
term  "apparently  wholesome  food"  means 
food  that  meets  all  quality  and  labeling 
standards  imposed  by  Federal,  State,  and 
local  laws  aTid  regulatiOTis  even  though  the 
food  may  not  be  readily  marketable  due  to 
appearance,  age.  freshness,  grade,  size,  sur- 
plus, or  other  conditions. 

(3)  Donate.— The  term  "donate"  means  to 
give  without  requiring  anything  of  mone- 
tary value  from  the  recipient,  except  that  the 
term  shall  include  giving  by  a  nonprofit  or- 
ganization to  another  nonprofit  organiza- 
tion, notwithstanding  that  the  donor  orga- 
nization has  charged  a  nominal  fee  to  the 
donee  organization,  if  the  ultimate  recipient 
or  user  is  not  required  to  give  anything  of 
monetary  value. 

f4J  Food.— The  term  "food"  meanj  any 
raw,  cooked,  processed,  or  prepared  edible 
substance,  ice,  beverage,  or  ingredient  used 
or  intended  for  use  in  whole  or  in  part  for 
human  con»um.ption. 

(S)  GLEAMXR.—The  term  "gleaner"  m^ans  a 
person  who  harvests  for  free  distribution  to 
the  needy,  or  for  donation  to  a  nonprofit  or- 
ganization for  lUtimate  distribution  to  the 
needy,  an  agricultural  crop  that  has  been 
donated  by  the  owner. 

fSJ  Grocery  product.— The  term  "grocery 
product"  means  a  nonfood  grocery  product, 
including  a  disposable  paper  or  plastic 
product,  household  cleaning  product,  laun- 
dry detergent,  cleaning  product,  or  miscella- 
neous household  item. 

(7)  Gross  NEauoENCE.—The  term  "gross 
negligence"  means  iKtluntary  and  consciotis 
conduct  by  a  person  with  knowledge  (at  the 
time  of  the  conduct)  that  the  conduct  is 
likely  to  be  harmful  to  the  health  or  well- 
being  of  another  person. 

(8)  Intentional  misconduct.— TTie  term 
"intentional  misconduct"  means  conduct  by 


a  person  with  knowledge  (at  the  time  of  the 
conduct)  that  the  conduct  is  harmful  to  the 
health  or  well-being  of  another  person. 

(9)  Nonprofit  OROANizATiON.—The  term 
"nonprofit  organization"  means  an  incor- 
porated or  unincorporated  entity  that— 

(A)  is  operating  for  religious,  charitable, 
or  educational  purposes;  and 

(B)  does  not  provide  net  earnings  to.  or 
operate  in  any  other  manner  that  inures  to 
the  benefit  of  any  officer,  employee,  or  share- 
holder of  the  entity. 

(10)  Person.— The  term  "person"  means  an 
individual,  corporation,  partnership,  orga- 
nization, association,  or  governmental 
entity,  including  a  retail  grocer,  wholesaler, 
hotel,  motel,  manufacturer,  restaurant,  ca- 
terer, farmer,  and  nonprofit  food  distributor 
or  hospital  In  the  case  of  a  corporation, 
partnership,  organization,  association,  or 
governmental  entity,  the  term  includes  an 
officer,  director,  partner,  deacon,  trustee, 
council  member,  or  other  elected  or  appoint- 
ed inditridual  responsible  for  the  governance 
of  the  entity. 

(c)  Liability  for  Damages  From  Donated 
Food  and  Grocery  Products.— A  person  or 
gleaner  shall  not  be  subject  to  civil  or  crimi- 
nal liability  arising  from  the  jiature,  age. 
packaging,  or  condition  of  apparently 
wholesome  food  or  an  apparently  fit  grocery 
product  that  the  person  or  gleaner  donates 
in  good  faith  to  a  nonprofit  organization 
for  ultimate  distribution  to  needy  individ- 
uals, except  that  this  paragraph  shall  not 
apply  to  an  injury  to  or  death  of  an  ultimate 
user  or  recipient  of  the  food  or  grocery  prod- 
uct that  results  from  an  act  or  omission  of 
the  donor  constituting  gross  negligence  or 
intentional  misconduct 

(d)  Collection  or  Gleaning  or  Dona- 
tions.—A  person  who  allows  the  collection  or 
gleaning  of  donations  on  property  owned  or 
occupied  by  the  person  by  gleaners,  or  paid 
or  unpaid  representatives  of  a  nonprofit  or- 
ganization, for  ultimate  distribution  to 
needy  individuals  shall  not  be  subject  to 
civil  or  criminal  liability  that  arises  due  to 
the  injury  or  death  of  the  gleaner  or  repre- 
sentative, except  that  this  paragraph  shall 
not  apply  to  an  injury  or  death  that  results 
from  an  act  or  omission  of  the  person  con- 
stituting gross  negligence  or  intentional 
misconduct 

(e)  Partial  Compliance.— If  some  or  all  of 
the  donated  food  and  grocery  products  do 
not  meet  all  quality  and  labeling  standards 
imposed  by  Federal,  State,  and  local  laws 
and  regulations,  the  person  or  gleaner  who 
donates  the  food  and  grocery  products  shall 
not  be  subject  to  civil  or  criminal  liability 
in  accordance  with  this  section  if  the  non- 
profit organization  that  receives  the  donat- 
ed food  or  grocery  products— 

(1)  is  informed  by  the  donor  of  the  dis- 
tressed or  defective  condition  of  the  donated 
food  or  grocery  products: 

(2)  agrees  to  recondition  the  donated  food 
or  grocery  products  to  comply  with  all  the 
quality  and  labeling  standards  prior  to  dis- 
tribution; and 

(3)  is  knowledgeable  of  the  standards  to 
properly  recondition  the  donated  food  or 
grocery  product 

(ft  Construction.— This  section  shall  not 
be  construed  to  create  any  liability. 

SEC  401  EFFECT  OF  SECTION  4t 

The  model  Good  Samaritan  Food  Dona- 
tion Act  (provided  in  section  402)  is  intend- 
ed only  to  serve  as  a  model  law  for  enact- 
ment by  the  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States.  The  enactment  of  section  402  shall 
have  no  force  or  effect  in  law. 


rrriE  v—a  ithoriza  tion  of 

APPROPRIATIONS 
SEC.  S»l.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Title  I.— 

(1)  In  OENERAL.— There  are  authorized  to  be 
appropriated  to  carry  out  title  I,  t56,000,000 
for  fiscal  year  1991,  $95,500,000  for  fiscal 
year  1992.  and  SI 05.000.000  for  fiscal  year 
1993. 

(2)  Earmarks.— Of  the  aggregate  amount 
appropriated  under  paragraph  (1)  for  title  I 
for  each  fiscal  year— 

(A)  $2,000,000  shall  be  made  available  to 
carry  out  subtitU  G  of  such  title  in  each 
such  fiscal  year; 

(B)  not  less  than  30  percent  shall  be  avail- 
able to  carry  out  subtitle  B  of  such  title  in 
each  such  fiscal  year; 

(C)  not  less  than  30  percent  shall  be  avail- 
able to  carry  out  subtitle  C  of  such  title  in 
each  such  fiscal  year;  and 

(D)  not  less  than  30  percent  shall  be  avail- 
able to  carry  out  subtitle  D  of  such  title  in 
each  such  fiscal  year. 

(b)  Title  III.— There  are  authorized  to  be 
appropriated  to  carry  out  title  III, 
$5,000,000  for  fiscal  year  1991,  $7,500,000  for 
fiscal  year  1992,  and  $10,000,000  for  fiscal 
year  1993. 

TITLE  VI— MISCELLANEOUS  PROVISIONS 
SEC.  Ul.  AMTRAK  WASTE  DISPOSAL 

(a)  Amendment  to  Rail  Passenger  Service 
Act.— Section  306(i)  of  the  Rail  Passenger 
Service  Act  is  amended— 

(1)  by  inserting  "and  other  Federal,  State 
and  local  laws"  after  "Public  Health  Service 
Act  (42  U.S.C.  264)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentences:  "New  intercity  rail  pas- 
senger cars  manufactured  on  or  after  Octo- 
ber 15,  1990,  shall  be  built  to  provide  for  the 
discharge  of  human  wastes  only  at  servicing 
facilities.  The  Corporation  shall  retrofit 
those  of  its  intercity  rail  passenger  cars  that 
were  manufactured  after  May  1,  1971,  and 
before  October  15.  1990.  with  human  waste 
disposal  systems  that  provide  for  the  dis- 
charge of  human  wastes  only  at  servicing  fa- 
cilities. Subject  to  the  appropriation  of 
funds.  (1)  such  retrofit  program  shall  be 
completed  xoithin  not  later  than  October  15. 
1996.  and  (2)  all  cars  that  do  not  provide  for 
the  discharge  of  human  wastes  only  at  serv- 
icing facilities  shall  be  removed  from  service 
after  such  daU.  The  UniUd  States  dUtrict 
courts  shall  have  original  jurisdiction  over 
any  civil  actions  brought  by  the  Corpora- 
tion to  enforce  the  exemption  conferred 
hereunder  and  may  grant  equitable  or  de- 
claratory relief  as  requested  by  the  Corpora- 

tiOTL  ". 

(b)  Plan.— Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act,  the  National 
Railroad  Passenger  Corporation  shall  pre- 
pare and  submit  to  the  appropriate  commit- 
tees of  Congress  a  plan  that  sets  forth  a 
schedule  and  projected  cost  for  the  compte- 
tion  of  the  retrofit  program  referred  to  in 
the  amendment  made  by  subsection  (a) 
within  the  time  limit  set  forth  under  such 
amendment 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
enacted  on  February  5,  1976. 

(d)  Environmentally  Sensitive  Areas.— 
Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Transpor- 
tation, after  appropriate  notice  and  com- 
ment, anxi  in  consultation  with  the  National 
Railroad  Passenger  Corporation,  the  Admin- 
istrator of  the  Enmronmental  Protection 
Agency,  the  Surgeon  General,  and  State  and 
local  officials,  shall  promulgate  such  regula- 


tions as  may  be  necessary  to  mitigate  the 
impact  of  the  discharge  of  human  waste 
from  railroad  passenger  cars  on  areas  that 
may  be  considered  environmentally  sensi- 
tive. 

(e)  Availability  of  Information  Concern- 
iNO  Disposal  of  Waste.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Transportation  shall  pro- 
mulgate regulations  directing  the  National 
Railroad  Passenger  Corporation  to,  where 
appropriate,  publish  printed  information, 
and  make  public  address  announcements, 
explaining  its  existing  disposal  technology 
and  the  retrofit  and  new  equipment  pro- 
gram, and  encouraging  passengers  using  ex- 
isting equipment  not  to  dispose  of  wastes  in 
stations,  railroad  yards,  or  white  the  train  is 
moving  through  environmentally  sensitive 
areas. 

SEC.  t0Z.  EXCHANGE  PROGRAM  WITH  COINTRIES  IN 
TRANSITION  FROM  TOTALITARIANISM 
TO  DEMOCRACY. 

(a)  Authorization  or  AcnvtriEs;  Grants 
or  Contracts  roR  Exchanges  With  Foreign 
Countries.— Pursuant  to  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961 
and  using  the  authorities  contained  therein, 
the  President  is  authorized,  when  the  Presi- 
dent considers  that  it  would  strengthen 
international  cooperative  relations,  to  pro- 
vide, by  grant,  contract,  or  otherwise,  for  ex- 
changes with  countries  that  are  in  transi- 
"on  from  totalitarianism  to  democracy, 
which  include,  but  are  not  limited  to 
Poland.  Hungary.  Czechoslovakia,  Bulgaria, 
and  Romania— 

(1)  by  financing  studies,  research,  instruc- 
tion, and  related  activities— 

(A)  of  or  for  American  citizens  and  na- 
tionals in  foreign  countries;  and 

(Bl  of  or  for  citizens  and  nationals  of  for- 
eign countries  in  American  private  busi- 
nesses, trade  associations,  unions,  chambers 
of  commerce,  and  local.  State,  and  Federal 
Government  agencies,  located  in  or  outside 
the  United  States;  and 

(2)  by  financing  visits  and  interchanges 
between  the  United  States  and  countries  in 
transition  from  totalitarianism  to  democra- 
cy. 

The  program  under  this  section  shall  be  co- 
ordinated by  the  United  States  Information 
Agency. 

(b)  Transfer  or  Funds.— The  President  is 
authorized  to  transfer  to  the  appropriations 
account  of  the  United  States  Information 
Agency  such  sums  as  the  President  shall  de- 
termine to  be  necessary  out  of  the  travel  ac- 
counts of  the  departments  and  agencies  of 
the  United  States,  except  for  the  Department 
of  State  and  the  United  States  Information 
Agency,  as  the  President  shall  designate. 
Such  transfers  shall  be  subject  to  the  approv- 
al of  the  Committee  on  Appropriations  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Appropriations  of  the  Senate.  In 
addition,  the  President  is  authorized  to 
accept  such  gifts  or  cost-sharing  arrange- 
ments as  may  be  proffered  to  sustain  the 
program  under  this  section. 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  amendment  of  the  House  to  the  title 
of  the  bill,  insert  the  following:  "An  Act  to 
enhance  national  and  community  service, 
and  for  other  purposes. ". 

And  the  House  agree  to  the  same. 


Prom  the  Committee  on  Education  and 
Labor,  for  consideration  of  the  Senate  bill 
(except  sees.  222,  501.  502.  507.  and  508).  and 
the  House  amendment  (except  sees.  132(e). 
191-95.  and  199).  and  modifications  commit- 
ted to  conference: 

Hawkins. 

William  D.  Port. 

Joseph  H.  Gaydos. 

George  Miller. 

Dale  E.  Kildee, 

Pat  Williams, 

M.G.  Martinez. 

Major  R.  Owens, 

Tom  Sawyer. 

NiTA  LOWEY. 
JOLENE  UNSOELO, 

Bill  Goodling. 
Prom  the  Committee  on  the  Judiciary  for 
consideration  of  sec.   132(e)  of  the  House 
amendment,   and  modifications  committed 
to  conference: 

Jack  Brooks. 
Don  Edwards, 
Harley  O.  Staggers,  Jr., 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sees.  222,  501, 
and  502  of  the  Senate  bill,  and  modifica- 
tions committed  to  conference: 
John  D.  Dingell, 
Thomas  A.  Luken, 
Henry  A.  Waxman, 
Norman  P.  Lent, 
Bob  Whittaker, 
Ed  Madigan  (except  that, 
for  consideration  of  sees. 
501  and  502,  Mr. 
Madigan  is  appointed  in 
lieu  of  Mr.  Whittaker), 
Prom  the  Committee  on  Poreign  Affairs,  for 
consideration  of  sees.  507  and  508  of  the 
Senate  bill,  and  sees.  191-99  of  the  House 
amendment,   and   modifications  committed 
to  conference: 

Dante  B.  Pascell, 
Howard  L.  Herman, 

Wm.  S.  BROOMriELD, 

Benjamin  A.  Gilman, 
Prom  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  subtitle  C  of 
title  I  of  the  Senate  bill,  and  title  II  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Morris  K.  Udall, 

Bruce  P.  Vento. 

John  Lewis, 

Don  Young. 

Robert  J.  Lagobiarsino, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 

Claiborne  Pell, 

Christopher  J.  Dodd. 

Barbara  A.  Mikulski. 

Orrin  Hatch. 

Jim  Jeffords, 

David  Durenberger, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONPERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
1430)  entitled  "An  act  to  enhance  national 
and  community  service,  and  for  other  pur- 
poses." generally  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report: 

The  House  amendment  to  the  text  of  the 
struck  out  all  of  the  Senate  bill  after  the  en- 
acting clause  and  inserted  a  substitute  text. 


The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  'or  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

title 

The  Senate  bill  Is  called  the  "National  and 
Community  Service  Act  of  1990."  while  the 
House  amendment  Is  called  the  "National 
Service  Act  of  19C0." 

The  House  recedes. 

table  of  contents 
The  Senate  bill,  but  not  the  House  amend- 
ment, Includes  a  table  of  contents. 
The  House  recedes. 

findings 
The  Senate  bill,  but  not  the  House  amend- 
ment, includes  a  statement  of  findings. 
The  Senate  recedes. 

statement  of  purpose 
The  Senate  bill,  but  not  the  House  amend- 
ment. Includes  a  statement  of  purpose. 
The  House  recedes. 

CX)NSOLIDATED  STATE  APPLICATION 

The  Senate  bill,  but  not  the  House  amend- 
ment, authorizes  states  to  submit  a  single 
application  for  school-aged,  youth  corps,  na- 
tional service  or  Innovative  programs. 

The  House  recedes. 

DEFINITIONS 

The  Senate  bill.  Includes  one  set  of  defini- 
tions to  apply  to  all  new  grant  programs, 
while  the  House  amendment.  Includes  defi- 
nitions for  each  Individual  program. 

The  House  recedes. 

youthbuild 

The  House  amendment,  but  not  the 
Senate  bill,  authorizes  a  Youthbuild  pro- 
gram. 

The  Senate  recedes  with  an  amendment 
allowing  opening  up  eligibility  to  nondlsad- 
vantaged  Individuals  and  redrafting  the  pro- 
gram as  an  amendment  to  the  Domestic  Vol- 
unteer Service  Act. 

RURAL  DEMONSTRATION 

The  House  amendment,  but  not  the 
Senate  bill,  authorizes  a  separate  program 
for  a  rural  youth  demonstration  project. 

The  Senate  recedes  with  an  amendment 
to  incorporate  the  proposal  into  the  modi- 
fled  block  grant. 

(KJVERNORS  PROGRAM 

The  House  amendment,  but  not  the 
Senate  bill,  authorizes  a  separate  program 
for  a  Governor's  Voluntary  Service  Pro- 
gram. 

The  House  recedes. 

CURRICULUM  MATERIALS 

The  Senate  bill  authorizes  the  Board  to 
make  grants  for  the  development  of  Innova- 
tive curriculum  materials  for  youth  commu- 
nity service  and  adult  volunteer  partnership 
programs,  while  the  House  amendment  au- 
thorizes the  Secretary  of  Education  to  make 
grants  for  Innovative  community  service  and 
service  learning  programs  and  curricula. 

The  House  recedes  with  an  amendment 
eliminating  the  separate  provision  as  such 
activities  are  authorized  as  part  of  the 
school-aged  program. 
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PROCRAMS  FOR  D30POT7TS 


The  House  amendment,  but  not  the 
Senate  bill,  authorizes  a  separate  programs 
for  Model  Service  for  Dropouts  and  Out-of- 
School  Youth. 

The  Senate  recedes  with  an  amendment 
to  incorporate  these  provisions  Into  the 
school-aged  program. 

POSTER  GRAMSPAROTTS 

The  House  amendment,  but  not  the 
Senate  bUl.  authorizes  a  separate  program 
for  additional  funds  for  Poster  Grandpar- 
ents to  service  Head  Start  children. 

The  Senate  recedes  with  an  amendment 
to  incorporate  this  proposal  into  the  modi- 
fled  block  grant  and  to  allow  block  grant 
funds  to  be  used  for  retiree  service  pro- 
grams. 
RATionAi.  AND  coMMinynr  service  pull-  Ain> 

PART-TIME  PROGRAM 

The  Senate  bill,  but  not  the  House  amend- 
ment, authorizes  a  National  and  Communi- 
ty Service  full-time  and  part-time  program. 

The  House  recedes  with  an  amendment 
requiring  states  to  contribute  half  of  the 
value  of  the  post-service  benefit,  dropping 
the  specific  list  of  service  actlvltes,  limiting 
the  maximum  number  of  states  that  can 
participate  to  eight,  ensuring  that  some  of 
the  programs  funded  involve  individuals 
who  have  completed  their  undergraduate 
education  or  specialized  post-secondu^ 
training  and  have  special  training  and  skills, 
increasing  state  flexibility,  limiting  the  use 
of  the  post-service  benefit  to  education  and 
training  in  the  case  of  the  full-time  program 
and  to  education,  training,  and  housing  in 
the  case  of  the  part-time  program,  and  clari- 
fying that  nothing  In  this  act  links  perform- 
ance of  service  with  receipt  of  student  fi- 
nancial assistance. 

INNOVATIVE  SERVICE  PROGRAM 

The  Senate  bill,  but  not  the  House  amend- 
ment, authorizes  an  Innovative  service  pro- 
gram for  States. 

The  House  recedes  with  an  amendment  to 
incorporate  this  proposal  into  the  modified 
block  grant. 

COMMISSION  ON  NATIONAL  SERVICE 

The  Senate  bill,  but  not  the  House  amend- 
ment, authorizes  a  Commission  on  National 
and  Community  Service  to  administer  new 
service  programs. 

The  House  recedes  with  an  amendment 
adding  the  secretaries  of  relevant  agencies 
as  ex-officlo  members  and  requiring  that 
not  later  than  January  1.  1993.  the  Presi- 
dent submit  a  report  with  recommendations 
for  the  Improvement  of  the  administration 
and  coordination  of  volunteer,  national  and 
community  service  programs  administered 
by  the  ACTION  agency,  the  Commission  on 
National  Service,  and  other  federal  entitles. 

CLEARINGHOUSES 

The  Senate  bill  authorizes  the  Commis- 
sion to  fund  not  less  than  3  national  or  re- 
gional clearinghouses,  while  the  House 
amendment  authorizes  the  Secretary  of  the 
Interior  and  the  Director  of  Action  to  fund 
one  or  more  national  or  regional  clearing- 
houses on  youth  corps  and  youth  services 
and  the  Secretary  of  Education  to  fund 
clearinghouses  on  volunteer  service. 

The  House  recedes  with  an  amendment  to 
limit  the  authorization  to  4  regional  clear- 
inghouses. The  managers  Intend  that  clear- 
inghouse funds  may  not  be  used  for  con- 
struction of  new  facilities. 

CLEARINGHOUSE  QUALIPICATIONS 

The  Senate  bill  provides  that  public  and 
private  non-profit  agencies  with  extensive 


experience  In  community  service,  adult  vol- 
unteer and  partnership  programs,  youth 
service,  and  other  volunteer  programs  are 
eligible  to  become  clearinghouse,  while  the 
House  amendment  limits  eligibility  to  public 
and  private  non-profit  agencies  with  exten- 
sive experience  in  youth  corps  and  youth 
service  programs. 
The  House  recedes. 

CLEARINGHOUSE  ACTIVITIES 

The  Senate  bill  provides  that  funded 
clearinghouses  shall  assist  state  and  local 
programs,  conduct  research  and  evaluations, 
provide  leadership  development  and  train- 
ing, administer  award  and  recognition  pro- 
grams, and  facilitate  communication,  while 
the  House  amendment  provides  that  clear- 
inghouses shall  provide  information,  cur- 
riculum materials  and  technical  assistance 
to  state  and  local  programs,  gather  and  dis- 
seminate Information,  and  make  recommen- 
dations. 

The  Senate  recedes  with  an  amendment 
to  combine  the  House  and  Senate  lists  of  ac- 
tivities. 

MODEL  PROGRAMS 

The  Senate  bill,  but  not  the  House  amend- 
ment, provides  for  a  separate  provision  au- 
thorizing the  Board  to  fund  national  model 
service  programs. 

The  Senate  recedes. 

DISSEMINATION 

The  Senate  bill  provides  that  the  Board 
shall  widely  disseminate  information  con- 
cerning service  programs.  whUe  the  House 
amendment  provides  that  the  Secretary  of 
Education  shall  widely  disseminate  informa- 
tion concerning  service  programs. 

The  House  recedes. 

PRESIDENTIAL  AWARDS 

The  Senate  bill  authorizes  Presidential 
awards  for  community  service,  while  the 
House  amendment  authorizes  Presidential 
awards  for  school-based  service. 

The  House  recedes  with  an  amendment 
combining  the  school-based  service  awards 
with  Presidential  awards  for  community 
service. 

SERVICE-LEARNING  TASK  PORCE 

The  House  amendment,  but  not  the 
Senate  bill,  authorizes  a  President's  Service 
Learning  Task  Force. 

The  House  recedes  with  an  amendment  to 
add  the  functions  of  this  provision  to  the 
partnerships  with  schools  section  of  this 
Act. 

POINTS  OP  LIGHT  POUNDATION 

The  Senate  bill,  but  not  the  House  amend- 
ment, authorizes  a  Points  of  Light  Initiative 
Foundation. 

The  House  recedes  with  an  amendment. 

SHORT  TITLE 

The  Senate  bill  Includes  the  short  title 
"Service  America:  the  Service  to  America 
Act  of  1990"  for  the  school-aged  program, 
while  the  House  amendment  Includes  the 
short  title  "Schools  and  Service-Learning 
Act  of  1990." 

The  House  recedes  with  an  amendment 
combining  the  titles  into  "Serve  America: 
The  Community  Service,  Schools  and  Serv- 
ice-Learning Act  of  1990." 

ADMINISTERING  AGENCY 

In  the  Senate  bill,  the  Commission  on  Na- 
tional Service  administers  the  school-aged 
program,  while  the  House  amendment  as- 
signs this  function  to  the  Department  of 
Education. 

The  House  recedes  with  amendment  re- 
quiring the  Commission  to  consult  with  the 
Secretary  of  Education. 


PtntPOSE  OP  GRANTS 


The  Senate  bill  authorizes  grants  to  state 
or  local  applicants  to  create  or  expand  serv- 
ice opportunities  for  students  and  out-of- 
school  youth  and  to  Increase  the  number  of 
adult  volunteers  in  schools,  while  the  House 
amendment  authorizes  grants  to  states  to 
plan  and  build  state  capacity  for  implement- 
ing school-based  service  learning  programs 
said  to  Implement,  operate  or  expand  state- 
wide school-based  service  learning  pro- 
grams. 

The  Senate  recedes  with  an  amendment 
to  incorporate  the  Senate  provisions  regard- 
ing adult  volunteers,  the  House  program  re- 
garding dropouts  and  out-of-school  youth, 
and  language  regarding  qualifications  of  in- 
dividuals providing  training  and  technical 
assistance. 

INDIAN  TRIBES 

The  Senate  bill,  but  not  the  House  amend- 
ment, treats  Indian  Tribes  as  states. 
The  House  recedes. 

ALLOCATION  OP  PUNDS  TO  STATES 

The  Senate  bill  allocates  funds  to  states 
on  a  competitive  basis,  while  the  House 
amendment  allocates  funds  through  a  for- 
mula based  on  school-age  population  and 
Chapter  1  allocations. 

The  Senate  recedes  with  an  amendment 
authorizing  competitive  grants  if  appropria- 
tions fall  below  $20  million. 

PLANNING  GRANTS 

The  House  amendment,  but  not  the 
Senate  bill,  authorizes  distribution  of  up  to 
25  percent  of  a  state's  allotment  as  a  plan- 
ning grant. 

The  Senate  recedes  with  an  an  amend- 
ment clarifying  that  planning  activities  are 
those  listed  in  the  section  on  capacity  build- 
ing activities. 

DEPINITION  OP  STATE 

The  Senate  bill,  but  not  the  Houise  amend- 
ment Includes  in  its  definition  of  state  the 
Virgin  Islands.  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Federated  States  of  Micronesia, 
the  Republic  of  the  Marshall  Islands,  and 
Palau. 

The  House  recedes  with  an  amendment 
striking  the  Federated  States  of  Micronesia 
and  the  Republic  of  the  Marshall  Islands 
and  clarifying  language  regarding  Palau. 

RANKING  OP  LOCAL  APPLICATIONS 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  state  applicants  to  Include  a 
description  of  the  manner  in  which  local  ap- 
plications will  be  ranked  to  ensure  equitable 
treatment  of  educational  and  non-educa- 
tional institutions. 

The  House  recedes  with  an  amendment 
changing  "educational  Institution"  to  'Local 
Educational  Authority"  and  "non-educa- 
tional institution"  to  "community  based  or- 
ganization." 

COORDINATION 

The  Senate  bill,  but  not  the  House  amend- 
ment, requries  state  applicants  to  include  a 
description  of  the  manner  in  which  service 
programs  within  state  will  be  coordinated 
on  the  application.  The  House  amendment, 
but  not  the  Senate  bill,  requires  that  state 
applicants  provide  for  coordination  of  serv- 
ice opportunities  with  other  federally  assist- 
ed education,  training,  social  service  and 
other  programs  serving  youth  be  Included 
on  the  application. 

The  Senate  recedes  with  an  amendment 
Incorporating  the  Senate  language. 
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COOPERATIVE  EPPORT8 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  state  applicants  to  describe 
the  manner  In  which  cooperative  efforts 
among  appropriate  organizations,  including 
those  that  involve  the  participation  of 
urban,  suburban  and  rural  youth  working 
together  will  be  encouraged.  The  House 
amendment,  but  not  the  Senate  bill,  re- 
quires state  applicants  to  Include  evidence 
of  substantial  cooperative  efforts  among  ap- 
propriate organizations  to  develop  service- 
learning  opportunities. 

The  Senate  recedes  with  an  amendment 
Incorporating  the  Senate  language. 

EVALUATION 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  state  applicants  to  describe 
the  manner  in  which  service  programs  will 
be  evaluated. 

The  House  recedes. 

TECHNICAL  ASSISTANCE  AND  "TRAINING 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  state  applicants  to  describe 
the  manner  in  which  training  and  technical 
assistance  will  be  provided. 

The  House  recedes  with  an  amendment 
clarifying  the  qualifications  of  individuals 
providing  training  and  technical  assistance. 

ADDITIONAL  ASSISTANCE 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  state  applicants  to  describe 
"^e  manner  In  which  non-federal  assistance 
and  assistance  from  other  federal  programs 
will  be  used  to  expand  service  opportunities. 

House  recedes  with  an  amendment  drop- 
ping the  reference  to  other  federal  pro- 
grams. 

ACADEMIC  CREDIT 

The  House  amendment,  but  not  the 
Senate  bill,  requires  state  applicants  to  pro- 
vide assurances  that  the  state  will  give  spe- 
cial consideration  to  providing  assistance  to 
projects  that  will  provide  academic  credit  to 
participants. 

The  Senate  recedes.  The  managers  intend 
that  provision  of  academic  credit  for  service 
Is  not  a  prerequisite  for  receipt  of  funds 
under  this  act. 

OUTREACH 

The  Senate  bill,  but  not  the  House  amend- 
ment, requries  state  applicants  to  describe 
the  manner  In  which  the  SEA  will  dissemi- 
nate information  to  ensure  involvement  of  a 
broad  range  of  organizations. 

The  House  recedes. 

RECORDS 

The  House  amendment,  but  not  the 
Senate  bill,  requires  applicants  to  provide 
assurances  that  they  will  keep  necessary  in- 
formation for  audits  and  evaluations. 

The  Senate  recedes. 

PARTNERSHIPS 

The  Senate  bill  requires  that  local  appli- 
cants for  school-based  programs  form  part- 
nerships that  include  an  education  institu- 
tion and  a  local  government  or  community- 
based  agency  unless  service  opportunities 
occur  within  an  education  Institution.  The 
House  amendment  requires  that  local  appli- 
cants form  partnerships  that  Include  a  local 
educational  agency  and  either  a  local  gov- 
ernment agency,  community-based  organiza- 
tion, higher  education  Institution,  or  private 
nonprofit  organization.  A  private  school  or 
business  may  also  be  included. 

The  Senate  recedes  with  an  amendment 
providing  that  partnerships  include  a  local 
educational  agency  and  a  public  or  private 
non-profit  organization  representing  the 
community  where  services  will  be  provided. 


LOCAL  ADVISORY  COMMITTEE 

The  Senate  bill,  but  not  the  House  amend- 
ment, specifies  that  one-half  of  the  mem- 
bers be  appointed  by  one  partner  and  one- 
half  by  the  other. 

The  Senate  recedes. 

PROGRAM  COORDINATOR 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  local  applicants  to  state  the 
name  of  the  program  coordinator.  If  avail- 
able. 

The  Senate  recedes. 

RECOGNITION  OP  EXEMPLARY  SERVICE 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  the  local  application  to  speci- 
fy how  exemplary  service  will  be  recognized. 

The  House  recedes. 

ILLITERACY 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  local  applicants  to  disclose 
whether  the  program  plans  to  address  Illit- 
eracy. 

The  Senate  bill  recedes  with  an  amend- 
ment to  add  improved  literacy  to  the  state- 
ment of  purpose. 

SUBSTANCE  ABUSE 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  local  application  to  disclose 
whether  program  plans  include  preventing 
and  treating  school-age  substance  abuse. 

The  House  recedes. 

CONSULTATION 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  local  applicants  to  include  as- 
surances that  appropriate  local  labor  orga- 
nizations will  be  consulted  prior  to  place- 
ment of  participants. 

The  House  recedes. 

PARTICIPATION  OP  PRIVATE  SCHOOLS 

The  House  amendment,  but  not  the 
Senate  bill,  includes  provisions  requiring  eq- 
uitable participation  of  private  school  stu- 
dents and  teachers. 

The  Senate  recedes. 

PARTNERSHIP  PROGRAMS 

The  Senate  bill,  but  not  the  House  amend- 
ment, includes  provisions  for  partnership 
programs  involving  businesses  and  other 
community  organizations  volunteering  in 
schools. 

The  House  recedes. 

APPROVAL  OP  LOCAL  APPLICATIONS 

The  Senate  bill,  but  not  the  House  amend- 
ment. Includes  criteria  for  approving  local 
applications. 

The  House  recedes. 

PRIORITY  OP  PUNDING 

The  Senate  bill  Includes  a  priority  for  pro- 
grams Involving  participants  in  the  design 
and  operation  of  program,  programs  in 
greatest  need  of  assistance,  programs  involv- 
ing diverse  participants,  and  programs  that 
are  Integrated  into  the  academic  program. 
It  also  Includes  a  separate  priority  list  ap- 
plying to  adult  volunteer  and  partnership 
programs.  The  House  amendment  includes  a 
priority  for  programs  involving  participants 
in  the  design  and  operation  of  program,  pro- 
grams in  greatest  need  of  assistance,  pro- 
grams involving  diverse  participants  or  stu- 
dents from  both  public  and  private  schools, 
programs  involving  adults  as  mentors  to 
youth  participants,  programs  involving  pri- 
vate sector  employees,  and  programs  that 
focus  on  substance  abuse  and  drop-out  pre- 
vention or  nutrition  and  health  education. 

The  House  recedes  with  an  amendment  to 
add  programs  that  focus  on  substance  abuse 
and  drop-out  prevention  as  a  priority. 


LOCAL  MATCH 

The  Senate  bill  requires  local  applicants 
to  pay  a  match  of  20  percent  In  first  year 
and  30  percent  in  second  year,  while  the 
House  amendment  requires  local  applicants 
to  pay  a  match  of  10  percent  In  first  year,  20 
percent  in  second  year,  30  percent  in  third 
year,  and  50  percent  in  fourth  and  subse- 
quent years. 

The  Senate  recedes  with  an  amendment 
dropping  the  fourth  and  subsequent  years. 

PRIVATE  SECTOR  DONATION  INCENTIVE 

The  Senate  bill,  but  not  the  House  amend- 
ment, provides  a  5  percent  Incentive  if 
match  is  paid  by  a  business. 

The  Senate  recedes. 

WAIVER  OP  MATCH 

The  House  amendment,  but  not  the 
Senate  bill,  allows  a  waiver  of  the  local 
match  If  due  to  lack  of  resources. 

The  Senate  recedes. 

STATE  MATCH 

The  House  amendment,  but  not  the 
Senate  bill,  requires  a  10  percent  state 
match  for  planning  grants. 

House  recedes. 

USE  OP  FUNDS 

The  Senate  bill  provides  that  up  to  20  per- 
cent of  funds  allocated  to  a  state  may  be 
used  for  administration  and  capsicity  build- 
ing activities  and  up  to  10  percent  may  be 
used  for  adult  volunteer  and  partnership 
programs.  The  House  amendment  provides 
that  up  to  5  percent  of  funds  allocated  to  a 
state  may  be  used  for  administration  and  up 
to  15  percent  in  the  first  year,  10  percent  in 
the  second  year,  and  5  percent  In  the  third 
and  fourth  years  may  be  used  for  capacity 
building  activities. 

The  Senate  recedes  with  an  amendment 
.allowing  states  to  use  up  to  5  percent  of 
funds  for  administration,  up  to  10  percent 
for  capacity  building  activities,  and  up  to  10 
percent  for  adult  volunteer  and  partnership 
programs. 

STATEMENT  OF  PURPOSE  FOR  INNOVATIVE 
PROJECTS  FOR  COMMUNITY  SERVICES 

The  House  amendment,  but  not  the 
Senate  bill,  includes  a  Statement  of  Pur- 
IKwe. 

The  Senate  recedes. 

AMENDMENT  OF  EXISTING  PROGRAM 

The  Senate  bill  amends  an  existing  pro- 
gram in  the  Higher  Education  Act  (HEA), 
"Innovative  Projects  for  Community  Serv- 
ices and  Student  Financial  Independence," 
while  the  House  amendment  authorizes  a 
freestanding  progrsmi. 

The  Senate  recedes  with  an  amendment 
to  include  the  new  program  in  the  modified 
block  grant  and  to  require  that  it  be  admin- 
istered by  the  Commission  in  consultation 
with  the  Secretary  of  Education. 

AUTHORIZATION  OF  FUNDS 

The  Senate  bill  authorizes  funds  to:  (1) 
encourage  student-initiated  and  student-de- 
signed service  projects;  (2)  encourage  the  in- 
tegration of  service  into  the  curricula;  (3) 
encourage  students  to  participate  in  commu- 
nity service;  (4)  encourage  students  to  tutor 
individuals  with  limited  basic  skills;  and  (5) 
create  opportunities  for  students  to  perform 
service  In  exchange  for  financial  assistance. 
The  House  amendment  authorizes  funds  to: 
( 1 )  encourage  student-initiated  and  student- 
designed  service  projects;  (2)  encourage  the 
integration  of  service  into  the  curricula;  and 
(3)  enable  institutions  to  create  or  expand 
senice  opportunities. 
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The  House  recedes  with  an  amendment  to 
combine  Senate  provisions  one  through  four 
with  the  three  provisions  of  the  House 
amendment. 

RXQUIRXIfXirTS  rOR  APPLICATIONS 

The  Senate  bill,  but  not  the  House  amend- 
ment, specifies  that  the  Director  of  FIPSE 
will  determine  requirements  for  applica- 
tions. 

The  Senate  recedes  with  an  amendment 
specifying  items  for  inclusiori  in  applica- 
tions. 

ROL3  OP  PIPSE  BOARO 

The  Senate  bill,  but  not  the  House  amend- 
ment, provides  that  the  FIPSE  Board  shall 
advise  the  Director  regarding  this  program. 

The  Senate  recedes. 

TECHMICAI.  EMPLOYEES 

The  Senate  bill,  but  not  the  House  amend- 
ment, authorizes  the  Secretary  to  appoint 
one  technical  employee  to  administer  this 
program  for  each  $2  million  authorized 
under  this  section. 

The  Senate  recedes. 

APPLICATION  REVIEW 

The  Senate  bill,  but  not  the  House  amend- 
ment, references  section  1004(b)  of  the 
Higher  EMucation  Act.  which  requires  the 
Director  of  PIPSE  to  establish  grant  review 
and  evaluation  procedures  and  which  also 
limits  application  review  to  officials  within 
PIPSE. 

The  Senate  recedes. 

CREDIT  REQUIREMENT 

The  Senate  bill,  but  not  the  House  amend- 
ment. Includes  a  disclaimer  that  receipt  of 
funds  under  this  section  does  not  require 
higher  education  institutions  to  offer  credit 
in  exchange  for  community  service. 

The  Senate  recedes. 

GRANTS  POR  TRAINING  AND  LEADERSHIP 
DEVELOPMENT 

The  House  amendment,  but  not  the 
Senate  bill,  authorizes  the  Secretary  to 
malce  grants  to  colleges  and  universities  and 
other  nonprofits  for  the  purpose  of  training 
teachers,  education  personnel,  and  commu- 
nity leaders  in  the  skllL:  necessary  to  devel- 
op and  coordinate  community  service  activi- 
ties. 

The  Senate  recedes  with  tm  amendment 
moving  this  provision  to  the  general  author- 
ity section. 

MATCH 

The  House  amendment,  but  not  the 
Senate  bill,  requires  a  match  of  not  less 
than  50  percent. 

The  Senate  recedes  with  an  amendment 
allowing  In -kind  matching. 

WORK-STUDY  AMENDMENTS 

The  Senate  bill  provides  that  for  those 
students  employed  in  community-service, 
work-study  Jobs,  the  federal  share  of  the 
salaries  for  such  jobs  is  increased  from  90 
percent  to  100  percent.  In  addition,  the  fed- 
eral share  of  non-community  service,  work- 
study  Jobs  is  decreased,  in  the  1992  and  1993 
school  year,  from  70  percent  to  60  percent. 
The  House  amendment  provides  that  au- 
thorization for  the  work-study  program  is 
increased  from  $656  million  to  $675  million. 
The  House  measure  requires  the  Secretary 
to  allocate  all  funds  appropriated  above 
$625  to  colleges  that  will  use  such  funds  for 
work-study  programs  that  Involve  students 
in  community  service  jobs. 

The  Senate  recedes  with  an  amendment 
eliminating  the  provision. 


ORGANIZATIONS  OP  DEMONSTRATED 
EPPECTIVENESS 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  that  tax-exempt  organiza- 
tions participating  in  student  loan  defer- 
ment be  of  "demonstrated  effectiveness." 

The  Senate  recedes. 

INPORMATION  REGARDING  DETSIUtAL  POR 
VOLUNTEER  SERVICE 

The  House  amendment,  but  not  the 
Senate  bill,  provides  that  a  student  must  be 
informed  of  the  option  of  "comparable  full- 
time  service  as  a  volunteer  for  a  tax-exempt 
organization"  when  exploring  service  pro- 
grams that  qualify  a  student  for  loan  defer- 
ment status. 

The  Senate  recedes. 

COMPLIANCE  WITH  TERMS  OP  THIS  SECTION 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  IHEs  to  emphasize  in  their 
student  loan  program  participation  agree- 
ment their  compliance  with  the  terms  of 
this  section. 

The  Senate  recedes. 

PITBLICATION  OP  INPORMATION  ABOUT 
MAXIMUM  COMPENSATION 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  the  Secretary  to  publish  ad- 
ditional information  establishing  the  maxi- 
mum compensation  that  a  student  may  re- 
ceive to  qualify  for  loan  deferment  while 
working  in  a  tax-exempt  organization. 

The  House  recedes. 

NATIONAL  STUDENT  LOAN  DATA  SYSTEM 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  that  the  National  Student 
Loan  Data  System  include  information  on 
the  amount  of  loans  partially  or  totally  can- 
celled or  deferred  in  accordance  with  this 
part. 

The  House  recedes  with  an  amendment 
dropping  "in  accordance  with  this  part." 

ORGANIZATIONS  OP  DEMONSTRATED 
EPPECTIVENESS 

The  Senate  bill,  but  not  the  House  amend- 
ment, authorizes  Perkins  loan  cancellation 
for  service  in  tax-exempt  organizations  of 
demonstrated  effectiveness. 

The  Senate  recedes. 

EARNINGS  LIMITATION 

The  House  sunendment.  but  not  the 
Senate  bill,  provides  that  an  individual 
working  in  a  tax-exempt  organization  can 
qualify  for  loan  cancellation  only  if  such  in- 
dividual earns  the  minimum  wage  or  less. 

The  House  recedes  with  an  amendment 
eliminating  the  provision. 

PERKINS  LOAN  CANCELLATION  POR  DRUG 
TREATMENT  PROGRAM  EMPLOYEES 

The  House  amendment,  but  not  the 
Senate  bill,  authorizes  Perkins  loan  cancel- 
lation for  full-time  professional  employees 
engaged  in  drug  treatment  or  education  in  a 
private  or  public  nonprofit  organization. 

The  House  recedes. 

PERKINS  LOAN  CANCELLATION  POR  INDIAN 
HEALTH  SERVICE  EMPLOYEES 

The  House  amendment,  but  not  the 
Senate  bill,  authorizes  Perkins  loan  cancel- 
lation for  full-time  volunteers  providing 
Indian  health  services. 

The  House  recedes. 

PERKINS  LOAN  DEPERMENT 

The  House  amendment,  but  not  the 
Senate  bill,  authorizes  Perkins  loan  defer- 
ment for  individuals  receiving  up  to  a  mini- 
mum wage  for  service  in  tax-exempt  organi- 
zations, for  professionals  engaged  full-time 
in  drug  counseling  or  drug  education,  or  for 
individuals  providing  Indian  health  service. 


The  House  recedes. 


TECHNICAL  AMXNDMXNT 

The  House  amendment,  but  not  the 
Senate  bill.  Includes  a  technical  amendment 
to  the  Higher  Education  Act. 

The  House  recedes. 

NEW  BORROWERS  REQUIREMENT 

The  House  amendment,  but  not  the 
Senate  bill,  requires  participants  to  be  new 
borrowers  on  or  after  30  days  from  the  date 
of  enactment. 

The  House  recedes. 

STAPPORD  LOAN  CANCELLATION 

The  Senate  bill,  but  not  the  House  amend- 
ment, authorizes  partial  Stafford  loan  can- 
cellation for  individuals  who  volunteer  to 
serve  in  the  Peace  Corps,  in  programs  estab- 
lished by  the  Domestic  Volunteer  Service 
Act.  or  in  comparable  full-time  service  in  a 
tax-exempt  organization. 

The  Senate  recedes. 

STAPPORD  LOAN  DEPERMENT 

The  House  amendment,  but  not  the 
Senate  bill,  authorizes  Stafford  loan  and 
Federally  Insured  Student  Loan  deferment 
for  up  to  three  years  for  individuals  receiv- 
ing up  to  minimum  wage  for  service  in  a 
tax  exempt  organization. 

The  House  recedes. 

STAPPORD  LOAN  DEPERMENT  POR  DRUG- 
TREATMENT  PROGRAM  EMPLOYEES 

The  House  amendment,  but  not  the 
Senate  bill,  authorizes  Stafford  loan  and 
Federally  Insured  Student  Loan  deferment 
for  up  to  three  years  for  individuals  serving 
as  full-time  professionals  In  drug  treatment 
and  education. 

The  House  recedes. 

STAPPORD  LOAN  DEPERMENT  POR  INDIAN  HEALTH 
SERVICE  EMPLOYEES 

The  House  amendment,  but  not  the 
Senate  bill,  authorizes  Stafford  loan  and 
Federally  Insured  Student  Loan  deferment 
for  up  to  three  years,  for  individuals  serving 
in  Indian  health  services. 

The  House  recedes. 

STUDENT  LITERACY  CORPS  AMENDMENT 

The  House  amendment,  but  not  the 
Senate  bill,  alters  the  Student  Literacy 
Corps  provisions  in  the  Higher  Education 
Act  to  require  participating  colleges  to  give 
priority  to  single  parents  with  disadvan- 
taged children  and  authorizes  the  Secretary 
of  Education  to  establish  a  Student  Tutorial 
Corps,  which  would  engage  college  students 
in  tutoring  educationally  disadvantaged  stu- 
dents in  Chapter  1  schools. 

The  Senate  recedes  with  an  amendment 
to  combine  the  Student  Literacy  Corps  with 
the  Student  Tutorial  Corps  and  to  clarify 
that  the  priority  applies  only  to  funds  above 
$10  million. 

PEACE  CORPS  PROGRAM 

The  House  amendment,  but  not  the 
Senate  bill,  authorizes  the  Director  of  the 
Peace  Corps  to  provide  educational  benefits 
to  students  who  agree  to  the  provisions  of 
this  part.  Priority  is  given  to  students  who 
come  from  groups  traditionally  underrepre- 
sented  in  the  Peace  Corps  and  to  students 
who  will  specialize  in  courses  of  instruction 
for  which  there  is  a  special  need  in  the 
Peace  Corps. 

The  Senate  recedes  with  an  amendment 
incorporating  this  program  Into  the  modi- 
fied block  grant,  authorizing  the  Commis- 
sion to  make  grants  to  the  Director  for  the 
Peace  Corps  or  Director  of  Action,  and  lim- 
iting the  number  of  students  to  50. 
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SHORT  TITLE 

The  Senate  bill,  but  not  the  House  amend- 
ment. Includes  the  short  title  "The  Ameri- 
can Conservation  and  Youth  Service  Corps 
Act  of  1990"  for  the  youth  corps  program. 

The  House  recedes. 

PROGRAM  STRUCTURE 

The  Senate  bill  provides  for  a  conserva- 
tion corps  and  youth  service  corps  program 
administered  through  the  Conmiission  on 
National  Service.  The  House  amendment 
provides  for  separate  programs  for  conser- 
vation corps  (administered  through  Agricul- 
ture and  Interior)  and  youth  service  corps 
(administered  through  ACTION). 

The  House  recedes. 

ELIGIBLE  PROGRAM  AGENCIES 

The  Senate  bill  allows  for  youth  corps 
grants  to  be  made  to  States,  public  or  pri- 
vate non-profit  agencies,  the  Secretary  of 
Agriculture,  the  Secretary  of  the  Interior, 
and  the  Director  of  ACTION.  The  House 
amendment  provides  that  the  federal  com- 
ponent of  the  conservation  corps  will  be 
conducted  by  the  Secretaries  of  Interior  and 
Agriculture  on  federal  lands  and  that  grants 
will  be  made  to  states  or  local  governments. 
Under  the  youth  service  corps,  grants  may 
be  made  to  public  or  private  nonprofit  agen- 
cies. 

The  House  recedes. 

SPECIAL  RULE  POR  PEDERAL  COMPONENT 

The  House  amendment,  but  not  the 
Senate  bill,  places  a  limitation  on  programs 
directly  administered  by  federal  agencies. 

The  Senate  recedes  with  an  amendment 
modifying  the  House  language  to  be  applica- 
ble to  the  new  program  structure. 

LOCAL  APPLICANTS 

The  Senate  bill  requires  that  if  a  state 
does  not  apply  for  funding,  public  or  private 
nonprofit  organizations  within  a  state  may 
apply  directly  to  the  federal  level  for  fund- 
ing, and  that  if  a  state  does  apply,  the  state 
must  conduct  grant  programs  to  fund  public 
or  private  nonprofit  organizations  within 
the  state.  The  House  amendment  requires 
that  if  a  state  does  not  designate  a  program 
agency  to  receive  funds,  any  local  govern- 
ment within  the  state  may  carry  out  the 
state  component,  and  that  any  state  carry- 
ing out  a  program  must  provide  a  mecha- 
nism for  participation  by  local  governments 
and  nonprofit  organizations. 

The  House  recedes  with  an  amendment 
regarding  qualifications  of  public  or  private 
nonprofit  agencies. 

INDIAN  TRIBES 

The  Senate  bill  treats  Indian  Tribes  as 
states,  while  the  House  amendment  reserves 
5  percent  of  funds  for  the  Secretary  of  the 
Interior  for  Indian  Tribes. 

The  Senate  recedes  with  an  amendment 
limiting  the  reservation  of  funds  to  1  per- 
cent. 

EQUITABLE  PARTICIPATION 

The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  funds  must  be  al- 
located to  local  governments  on  an  equita- 
ble basis  if  the  state  has  not  established  a 
program  agency. 

The  House  recedes. 

MANDATORY  LOCAL  PARTICIPATION 

The  House  amendment,  but  not  the 
Senate  bill,  requires  that  any  state  carrying 
out  a  program  must  provide  a  mechanism 
for  participation  by  local  governments  and 
nonprofit  organizations. 

The  House  recedes. 


ISSUANCE  OP  REGULATIONS 

The  House  amendment,  but  not  the 
Senate  bill,  specifies  a  timetable  for  issu- 
aince  of  regulations. 

The  Senate  recedes. 

ELIGIBLE  CONSERVATION  CORPS  PROJECTS 

The  Senate  bill,  but  not  the  House  amend- 
ment, specifies  rural  revitallzation,  reforest- 
ation, and  making  public  facilities  accessible 
for  the  disabled  on  the  list  of  eligible 
projects. 

The  House  recedes. 

CONSULTATION  WITH  DEPARTMENT  OF  INTERIOR 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  consultation  with  the  De- 
partment of  Interior  regarding  progrrams  to 
be  carried  out  on  public  or  Indian  lands. 

The  House  recedes. 

LAND  AND  WATER  CONSERVATION 

The  House  amendment,  but  not  the 
Senate  bill,  encourages  conservation  pro- 
gram to  use  services  available  under  this 
Act. 

The  Senate  recedes. 

RESERVATION  OP  PUNDS 

The  Senate  bill,  but  not  the  House  amend- 
ment, reserves  up  to  5  percent  of  funds  for 
federal  disaster  relief.  The  House  amend- 
ment, but  not  the  Senate  bill,  earmarks  50 
percent  of  funds  for  state  projects  on  state 
and  county  lands  15  percent  for  Agriculture 
programs,  5  percent  for  other  federal  agen- 
cies, 25  percent  for  Interior,  and  5  percent 
for  Indian  tribes. 

The  House  recedes  with  an  amendment  di- 
viding funds  between  conservation  corps 
and  service  corps. 

ASSISTANT  DIRECTOR  OP  ACTION 

The  House  amendment,  but  not  the 
Senate  bill,  authorizes  an  assistant  director 
of  ACTION  for  Youth  Service  Corps  Pro- 
grams. 

The  House  recedes. 

ELIGIBLE  YOUTH  SERVICE  CORPS  PROJECTS 

The  Senate  bill  includes  programs  that 
serve  individuals  with  disabilities  and  activi- 
ties that  focus  on  drug  and  alcohol  abuse 
education.  The  House  does  not  specify  these 
provisions  on  the  list  of  eligible  projects,  but 
broad  language  is  included  establishing  cri- 
teria for  approval  of  service  projects. 

The  House  recedes. 

JOINT  CONSERVATION  AND  YOUTH  SERVICE 
CORPS  PROGRAMS 

The  Senate  bill,  but  not  the  House  amend- 
ment, specifically  provides  for  programs  in- 
cluding both  conservation  and  youth  service 
corps  activities. 

The  House  recedes. 

APPLICATION  AND  PLAN 

The  Senate  bill  requires  an  application, 
while  the  House  amendment  requires  a 
plan. 

The  House  recedes. 

ELIGIBILITY  OF  EMPLOYMENT  AND  EDUCATIONAL 
TRAINING  PROGRAMS 

The  House  amendment,  but  not  the 
Senate  bill,  specifically  includes  employ- 
ment and  educational  training  programs  as 
eligible  to  receive  grants.  The  Senate  bill 
does  not  exclude  or  explicitly  include  these 
programs. 

The  House  recedes. 

CONTENT  OF  APPLICATION/PLAN 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  that  states  indicate  if  they 
will  run  a  program  directly,  requires  a  de- 
scription of  grant  programs  within  the 
state,  requires  an  age-appropriate  learning 


component,  requires  a  plan  for  recniltment 
of  participants,  requires  a  description  of  ac- 
commodations for  individuals  with  disabil- 
ities, and  Includes  an  anti-displacement  pro- 
vision. The  House  amendment,  but  not  the 
Senate  bill,  requires  a  description  of  facili- 
ties and  equipment,  a  list  of  service  posi- 
tions, a  description  of  the  location  of  each 
facility,  the  cost  of  transportation,  the  par- 
ticipation of  disadvantaged  youth  at  each 
facility,  the  cost  of  each  facility,  and  a  de- 
scription of  formal  social  counseling  to  be 
provided  to  participants. 

The  House  recedes  with  an  amendment  in- 
corporating social  counseling  into  the  list  of 
those  items  requiring  description  in  the  ap- 
plication. 

STATE-ADMINISTERED  GRANT  PROGRAM 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  additional  material  for  appli- 
cations relating  to  substate  grant  programs. 

The  House  recedes. 

BENEFIT  TO  COMMUNITY 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  programs  to  provide  partici- 
pants with  information  regarding  benefits 
to  the  community  from  their  activities. 

The  House  recedes. 

POST-SERVICE  COUNSELING  AND  JOB  PLACEMENT 

The  House  amendment,  but  not  the 
Senate  bill,  requires  that  graduating  partici- 
pants receive  education  and  employment 
counseling  and  job  placement  assistance 
where  appropriate. 

The  Senate  recedes. 

ALTERNATIVE  PL.%CEMZNTS  POR  EDUCATIONAL 
AND  TRAINING  SERVICES 

The  House  amendment,  but  not  the 
Senate  bill,  requires  that  If  an  enroUee 
seeks  study  or  training  not  available  at  a  fa- 
cility, whenever  possible  that  participant 
shall  be  offered  an  alternative  assignment. 

The  House  recedes. 

IN-SERVICE  EDUCATIONAL  GUIDANCE  AND 
COUNSELING 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  the  provision  of  career  and 
educational  guidance  ard  counseling. 

The  House  recedes. 

SIZE  OP  AWARD 

The  Senate  bill  bases  the  s'ze  of  award  on 
the  number  of  unemployed  youth  to  be 
served  and  the  type  of  project  or  service 
proposed  to  be  carried  out,  while  the  House 
amendment  bases  the  size  of  award  on  the 
proportion  of  the  area's  unemployed  popu- 
lation to  be  served  and  the  needs  of  the 
area. 

The  House  recedes  with  an  amendment 
basing  the  size  of  award  on  the  number  of 
youth  to  be  served,  the  youth  unemploy- 
ment rate  in  the  state,  and  the  type  of 
project  or  service  to  be  carried  out. 

MATCHING  REQUIREMENT 

The  House  amendment,  but  not  the 
Senate  bill,  requires  a  50%  nonfederal 
match. 

The  Senate  recedes  with  an  amendment 
requiring  a  match  of  not  less  than  25%. 

ADDITIONAL  REQUIREMENT  POR  PEDERAL 
FUNDING 

The  House  amendment,  but  not  the 
Senate  bill,  requires  a  demonstration  that 
the  effectiveness  of  a  project  will  be  en- 
hanced by  federal  funds. 

The  Senate  recedes. 
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PAYMKNT  TCRMS 

The  House  amendment,  but  not  the 
Senate  bill.  Includes  a  provision  for  pay- 
ment terms. 

The  House  recedes. 

CONTRACT  AUTHORITY 

The  House  amendment,  but  not  the 
Senate  bill,  subjects  contract  authority  to 
thi>  availability  of  appropriations  and  pro- 
vides that  funds  are  only  to  be  used  for  ac- 
tivities which  are  in  addition  to  those  which 
would  otherwise  t>e  carried  out. 

The  Senate  recedes. 

AOMIItlSTRATIVE  EXPENSES 

The  Senate  bill  requires  that  not  more 
than  15  percent  of  funds  awarded  to  the 
program  agency  may  be  used  for  administra- 
tive expenses.  The  House  amendment  re- 
quires that  not  more  than  15  percent  of 
funds  awarded  to  the  program  agency  may 
be  used  for  administrative  expenses,  but  if  a 
grant  is  awarded  to  a  local  government 
rather  than  a  state,  the  state  may  not  use 
more  than  3  percent  for  administrative  ex- 
panses. 

The  Senate  recedes  with  an  aunendment 
requiring  that  not  more  than  5  percent  of 
funds  awarded  to  a  program  agency  may  be 
used  for  administrative  expenses  and  not 
more  than  5  percent  of  funds  may  be  used 
for  administrative  expenses  by  the  state. 

UMITATION  ON  PART-TIME  PROGRAMS 

The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  up  to  5  percent  of 
funds  may  be  used  for  unpaid  service  of  up 
to  15  hours  per  week. 

The  House  recedes. 

JOINT  SENIOR  CITIZENS  PROGRAMS 

The  House  amendment,  but  not  the 
Senate  bill,  requires  that  not  more  than  1 
percent  of  funds  be  used  for  joint  programs 
with  organized  senior  citizens  programs. 

The  Senate  recedes  with  an  amendment 
requiring  that  not  more  than  2  percent  of 
funds  t>e  used  for  joint  programs  with  orga- 
nized senior  citizens  programs. 

PRELIMINARY  APPROVAL 

The  House  amendment,  but  not  the 
Senate  bill,  includes  procedures  for  prelimi- 
nary approval  of  applications. 

The  House  recedes. 


'  OP  EARNINGS  ON  ELICIBIUTY  POR 
FEDERAL  ASSISTANCE 

The  House  amendment,  but  not  the 
Senate  bill,  provides  an  exemption  for  earn- 
ings from  means  tests  for  federal  assistance 
under  this  program. 

The  House  recedes  with  an  amendment  to 
the  administrative  provisions  section  of  the 
bill. 

ENROLLMENT 

The  Senate  bill  includes  age  and  citizen- 
ship restrictions  for  enrollment,  while  the 
House  amendment  includes  age  and  citizen- 
ship restrictions  for  enrollment  and  requires 
special  efforts  to  recruit  the  disadvantaged. 

The  Senate  recedes. 

ENROLLMENT  OP  INDIVIDUALS  WITHOUT  HIGH 
SCHOOL  DIPLOMAS 

The  House  amendment,  but  not  the 
Senate  bill.  Includes  limitations  on  enroll- 
ment of  persons  without  high  school  diplo- 
mas and  requires  written  assurances  regard- 
ing reasons  for  leaving  school. 

The  House  recedes  with  an  amendment  to 
add  to  the  application  section  provisions  re- 
garding enrollment  of  individuals  without 
high  school  diplomas. 


SPECIAL  CORPS  MEMBERS 

The  House  amendment,  but  not  the 
Senate  bill,  includes  a  provision  for  enroll- 
ment of  under-age  or  over-age  special  corps 
members. 

The  Senate  recedes. 

RESPONSIBILITY  POR  ENROLLMENT 

The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  the  selection  of 
enroUees  is  the  responsibility  of  the  pro- 
gram agency  chief  administrator. 

The  House  recedes. 

SELECTION  OP  ENROLLEES 

The  House  amendment,  but  not  the 
Senate  bill,  limits  the  selection  of  enroUees 
to  those  recruited  by  or  enrolled  in  specific 
programs. 

The  House  recedes. 

LENGTH  OF  ENROLLMENT 

The  House  amendment,  but  not  the 
Senate  bill,  limits  the  length  of  enrollment 
to  24  months. 

The  Senate  recedes. 

LENGTH  OF  PLACEMENT 

The  Senate  bill  limits  the  length  of  place- 
ment to  1  year,  while  the  House  amendment 
limits  the  length  of  placement  to  6  months. 

The  Senate  recedes. 

STANDARDS  OF  CONDUCT 

The  House  amendment,  but  not  the 
Senate  bill,  requires  program  directors  to  es- 
tablish Standards  of  conduct. 

The  Senate  recedes  with  an  amendment 
moving  the  provision  to  the  administrative 
provisions  section. 

SUBSISTENCE  ALLOWANCE 

The  Senate  bill  requires  a  sut>sistence  al- 
lowance of  up  to  100  percent  of  the  poverty 
line  for  a  family  of  two  to  be  determined  by 
the  program  agency  and  allows  that  this  al- 
lowance can  be  increased  with  non-federal 
funds.  The  House  bill  requires  the  subsist- 
ence allowance  to  be  set  by  the  administer- 
ing secretary  between  100  and  160  percent 
of  minimum  wage  and  includes  provisions 
for  payments  when  participants  perform 
services  substantially  similar  to  regular  em- 
ployees. 

The  House  recedes. 

FAIR  LABOR  STANDARDS  ACT 

The  House  amendment,  but  not  the 
Senate  bill,  defines  residential  programs  as 
organized  camps  for  purposes  of  FL£A. 

The  Senate  recedes. 

SERVICES  AND  FACILITIES 

The  Senate  bill,  but  not  the  House  amend- 
ment, encourages  program  agencies  to  pro- 
vide health  insurance  and  requires  program 
agencies  to  make  accommodations  for  indi- 
viduals with  disabilities. 

The  House  recedes. 

FEDERAL  ROLE  IN  PROVIDING  EQUIPMENT  AND 
FACILITIES 

The  House  amendment,  but  not  the 
Senate  bill,  provides  that  the  administering 
agency  may  provide  services,  facilities,  sup- 
plies, and  equipment  to  program  agencies 
and  shall  make  arrangements  with  the  Sec- 
retary of  Defense  for  logistical  support. 

The  Senate  recedes. 

REDUCTION  OF  BENEFITS 

The  Senate  bill,  but  not  the  House  amend- 
ment, does  not  require  reduction  of  benefits 
in  existing  programs  if  additional  benefits 
are  provided  from  non-federal  sources. 

The  House  recedes. 

ROLLOVER  ACCOUNTS 

The  House  amendment,  but  not  the 
Senate  bill,  requires  that  funds  deducted  for 


room  and  board  be  deposited  in  rollover  ac- 
counts. 
The  Senate  recedes. 

HEALTH  AND  SAFETY  STANDARDS 

The  House  amendment,  but  not  the 
Senate  bill,  provides  for  the  establishment 
of  health  and  safety  standards. 

The  Senate  recedes. 

REFERRAL  TO  BASIC  SKILLS  TRAINING 

The  Senate  bill,  but  not  the  House  amend- 
ment, provides  that  the  program  agency 
must  make  Lppropriate  referrals  of  partici- 
pants to  organizations  where  they  may 
ojtain  basic  skills  training  or  services  for 
learning  disabilities. 

The  House  recedes. 

CONTRACTING  AUTHORITY 

The  House  amendment,  but  not  the 
Senate  bill,  explicitly  allows  program  agen- 
cies to  contract  with  local  government  agen- 
cies and  non-profit  organizations. 

The  Senate  recedes. 

JOINT  PROGRAMS 

The  Senate  bill  allows  the  Commission  to 
develop  joint  programs  with  other  agencies 
and  provides  for  issuance  of  standards  for 
approval  of  joint  programs.  The  House 
amendment  allows  the  administering  secre- 
tary to  develop  joint  programs  with  the  De- 
partment of  Labor  and  provides  for  Issuance 
of  standards  for  approval  of  such  programs 
and  allows  program  agencies  to  enter  into 
contracts  with  local  government  and  non- 
profit organizations  for  operation  or  man- 
agement of  projects  and  requires  program 
agencies  anil  administering  agencies  to  co- 
ordinate with  related  programs. 

The  House  recedes. 

TORT  CLAIMS  ACT 

The  Senate  bill  limiU  Tort  Claims  Act 
coverage  to  participants  in  programs  that 
are  sponsored  by  federal  agencies,  while  the 
House  amendment  requires  that  all  partici- 
pants l)e  covered  under  the  Tort  Claims  Act. 

The  House  recedes. 

POST-SERVICE  BENEFITS 

The  Senate  bill,  but  not  the  House  amend- 
ment, sr)ecifies  a  dollar  value  of  post-service 
benefits. 

The  House  recedes. 

GRIEVANCE.  NONDISPLACEMENT. 
NONDUPLICATION  PROCEDURES 

The  Senate  bill  applies  grievance,  nondis- 
placement,  and  nonduplication  procedures 
to  all  funded  programs,  while  the  House 
amendment  applies  these  procedures  only 
to  youth  corps  programs  and  includes  an  ad- 
ditional stage  of  grievance  procedures  refer- 
ring matters  to  the  administering  secretary. 

The  House  recedes. 

USE  OP  VOLUNTEERS 

The  House  amendment,  but  not  the 
Senate  bill,  includes  provisions  regarding 
the  use  of  volunteers  in  youth  corps  pro- 
grams. 

The  Senate  recedes. 

LABOR  MARKET  INFORMATION 

The  House  amendment,  but  not  the 
Senate  bill,  requires  the  Secretary  of  Labor 
to  make  labor  market  information  available 
to  program  agencies. 

The  Senate  recedes. 

NONDISCRIMINATION 

The  Senate  bill,  but  not  the  House  amend- 
ment, clarifies  application  to  title  IX  and 
the  Age  Discrimination  Act. 

The  House  recedes. 
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RELIGIOUS  DISCRIMINATION 


The  Senate  bill  prohibits  religious  dis- 
crimination under  certain  circumstances 
and  requires  promulgation  of  rules  for  en- 
forcement of  indiscrimination  provisions. 
The  House  amendment  also  prohibits  reli- 
gious discrimination  under  certain  circum- 
stances but  exempts  existing  employees  and 
applies  nondiscrimination  language  only  to 
youth  corps  programs. 

The  House  recedes  with  an  amendment 
providing  that  an  individual  with  responsi- 
bility for  the  operation  of  a  project  that  re- 
ceives assistance  under  this  title  shall  not 
discriminate  on  the  basis  of  religion  against 
a  participant  or  a  memt>er  of  the  project 
staff  who  is  paid  with  funds  received  under 
this  title,  except  that  such  provision  shall 
not  apply  to  the  employment,  with  assist- 
ance provided  under  this  title,  of  any 
member  of  the  staff  of  a  project  that  re- 
ceives assistance  under  this  title  who  was 
employed  with  the  organization  operating 
the  project  on  the  date  the  grant  under  this 
title  was  awarded. 

RACIALLY  MOTIVATED  BOYCOTTS 

The  Senate  bill,  but  not  the  House  amend- 
ment, bans  the  use  of  funds  for  certain  boy- 
cotts and  creates  a  right  of  action  if  this 
provision  is  violated. 

The  Senate  recedes. 

ADVISORY  BOARDS 

The  Senate  bill  Includes  optional  state  ad- 
visory boards  for  national  and  community 
service,  while  the  House  amendment  man- 
dates state  advisory  t>oards  for  youth  corps 
programs. 

The  House  recedes. 

AinrUAL  RZPORT 

The  Senate  bill  requires  a  single  annual 
report  from  each  state  receiving  assistance 
under  any  provision  of  this  Act  and  requires 
that  a  report  be  made  to  Congress,  while 
the  House  amendment  requires  that  both 
the  state  and  Congress  report  on  youth 
corps  programs. 

The  House  recedes. 

PROHIBITION  ON  USE  OF  PTTKDS 

The  Senate  bill  Includes  language  regard- 
ing use  of  funds  for  religious  activities.  The 
House  amendment  bars  the  use  of  school- 
based  program  grants  for  religious  activities 
and  prohibits  school-based  participants  and 
project  staff  from  conducting  religious  ac- 
tivities. 

The  House  recedes  with  an  amendment 
providing  that  no  assistance  made  available 
under  this  title  shall  be  used  to  provide  reli- 
gious instruction,  conduct  worship  services, 
or  engage  in  any  form  of  proselytizatlon. 

COLLECTIVE  BARGAINING 

The  Senate  bill,  but  not  the  House  amend- 
ment, prohibits  assisted  programs  from  im- 
pairing existing  contracts  or  collective  bar- 
gaining agreements. 

The  House  recedes. 

SUPPLEMENTATION 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  that  funds  supplement  exist- 
ing services. 

The  House  recedes. 

ENGAGEMENT  OF  PARTICIPANTS 

The  Senate  bill,  but  not  the  House  amend- 
ment, prohibits  the  engagement  of  partici- 
pants unless  sufficient  funds  have  been  ap- 
propriated to  pay  the  expenses  associated 
with  such  participant. 

The  House  recedes. 

EVALUATION 

The  Senate  bill  requires  the  evaluation  of 
all  programs  funded  under  this  Act,  while 


the    House    amendment   requires   separate 
evaluation  of  title  I  and  title  II  programs. 
The  House  recedes. 

PARTNERSHIPS  WITH  SCHOOLS 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  the  heads  of  Federal  agen- 
cies to  implement  a  strategy  to  Involve 
agency  employees  in  school  volunteer  and 
partnership  programs. 

House  recedes  with  an  amendment  com- 
bining these  provisions  with  the  House  pro- 
visions on  Federal  volunteers. 

SERVICE  AS  TUTORS 

The  Senate  bill,  but  not  the  House  amend- 
ment, includes  an  exemption  from  the  du- 
plication language  for  part-time  voluiiteer 
tutors. 

The  House  recedes. 

EMERGENCY  MEDICAL  SERVICES 

The  Senate  bill,  but  not  the  House  amend- 
ment, amends  the  Public  Health  Service  Act 
regarding  emergency  medical  services  for 
children. 

The  Senate  recedes. 

PHYSICIAN'S  COMPARABILITY  ALLOWANCE 

The  Senate  bill,  but  not  the  House  amend- 
ment, includes  an  amendment  regarding  tlie 
physician's  comparability  allowance. 

The  Senate  recedes. 

PtTBLIC  HEALTH  AMENDMENT 

The  Senate  bill,  but  not  the  House  sunend- 
ment,  amends  the  Public  Health  Service 
Act. 

The  House  recedes  with  an  amendment. 

PEACE  DIVIDEND 

The  Senate  bill,  but  not  the  House  amend- 
ment. Includes  a  sense  of  the  Senate  amend- 
ment regarding  the  Peace  Dividend. 

The  Senate  recedes. 

drug-fru  workplace 

The  Senate  bill,  but  not  the  House  amend- 
ment, explicitly  provides  that  all  programs 
receiving  grants  under  this  Act  shall  t)e  sub- 
ject to  the  Drug-Free  Workplace  Require- 
ments for  federal  grant  recipients. 

The  House  recedes. 

DISTRICT  OF  COLUMBIA  VOLUNTEERS 

The  Senate  bill,  but  not  the  House  amend- 
ment, includes  provisions  regarding  volun- 
teers who  work  with  children  in  the  District 
of  Columbia. 

The  Senate  recedes. 

HUMAN  RIGHTS  IN  CHINA 

The  Senate  bill,  but  not  the  House  amend- 
ment. Includes  a  sense  of  the  Senate  amend- 
ment regarding  human  rights  repression  in 
China. 

The  Senate  recedes. 

EXCHANGE  PROGRAM 

The  Senate  bill,  but  not  the  House  amend- 
ment, authorizes  an  exchange  program  with 
countries  in  transition  from  totalitarianism 
to  democracy. 

The  House  recedes. 

RtTRAL  AREAS 

The  Senate  bill,  but  not  the  House  amend- 
ment, specifies  that  any  entity  administer- 
ing a  program  under  this  Act  shall  ensure 
that  rural  areas  receive  equitable  treatment. 

The  House  recedes  with  an  amendment 
adding  this  language  to  the  major  programs 
funded  under  this  Act. 

MILITARY  SELECTIVE  SERVICE  PROVISIONS 

The  House  amendment,  but  not  the 
Senate  bill,  states  that  Individuals  who  have 
not  registered  for  the  selective  service,  or 
who  knowingly  or  willfully  did  not  register 
before  the  registration  requirement  termi- 


nated or  became  Inapplicable  to  that  indi- 
viduals, may  not  participate  in  the  servioe 
programs  established  under  this  Act. 
The  House  recedes. 

RANDOM  DRUG  TKSTINO 

The  House  amendment,  but  not  the 
Senate  bill,  requires  random  drug  testing  of 
volunteers  working  as  drug  counselors. 

DRUG-ABUSE  INELIGIBILITY 

The  House  amendment,  but  not  the 
Senate  blU,  provides  that  no  individual  who 
has  t>een  convicted  of  use.  possession,  or  dis- 
tribution of  drugs  is  eligible  to  participate  in 
the  Perkins  loan  cancellation  provisions  in 
title  I,  pari  B.  subpart  4. 

The  House  recedes. 

BUY  AMERICAN  REQUIRXMKNT 

The  House  amendment,  but  not  the 
Senate  bill,  requires  programs  funded  under 
this  Act  to  "buy  American." 

The  House  reccJes. 

VOLITNTEER  LIABILITY  ACT 

The  House  amendment,  but  not  the 
Senate  bill,  requires  that  states  receiving 
grants  under  the  Governor's  Voluntary 
Service  Program  exempt  volunteers  from  II- 
abUity. 

The  House  recedes  as  has  the  House  re- 
ceded on  the  Governor's  Voluntary  Service 
Program,  which  was  included  in  the  House 
amendment,  but  not  the  Senate  bill. 

AI7THORIZATION  OP  APPROPRIATIONS 

The  Senate  bill  authorizes  $125  million 
over  two  years  for  new  programs  created 
under  this  Act,  while  the  House  amendment 
authorizes  $193  million  in  FY1991  and  such 
sums  through  FY1994  for  activities  author- 
ized under  this  Act. 

The  House  recedes  with  an  amendment 
authorizing  $62  million  for  FY1991.  $105 
million  for  FY1992.  and  $120  million  for 
JY1993. 

From  the  Committee  on  Education  and 
Labor,  for  consideration  of  the  Senate  bill 
(except  sees.  222.  501.  502,  507.  and  508),  and 
the  House  amendment  (except  sees.  132(e), 
191-95,  and  199),  and  modifications  commit- 
ted to  conference: 

Augustus  Hawkins, 

William  D.  Ford, 

Joseph  H.  Gaydos, 

George  Miller. 

Dale  E.  TTpnfT. 

Pat  Williams, 

M.G.  Martinez, 

Major  R.  Owens, 

Tom  Sawyxr, 

Nita  Lowey, 

JOLENE  UNSOELD, 

Bill  Goodling, 
From  the  Committee  on  the  Judiciary  for 
consideration  of  sec.   132(e)  of  the  House 
amendment,  and  modifications  committed 
to  conference: 

Jack  Brooks, 

Don  Edwards, 

Harley  O.  Staggers,  Jr., 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sees.  222.  501, 
and  502  of  the  Senate  bill,  and  modifica- 
tions committed  to  conference: 

John  D.  Dingell. 

Thomas  A.  Lukkn, 

Henry  A.  Waxman. 

Norman  F.  Lznt, 

Bob  Whittaker. 

Ed  Madigan  (except  that, 
for  consideration  of  sees. 
501  and  502.  Mr. 
Madigan  is  appointed  in 
lieu  of  Mr.  Whittakxr), 
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Prom  the  Committee  on  Porelgi.  Affairs,  for 
consideration  of  sees.  507  and  508  of  the 
Senate  bill,  and  sees.  191-99  of  the  House 
amendment,  and  modifications  committed 
to  conference; 

Damte  B.  Fasceix, 

Howard  L.  Berman, 

Wm.  S.  Broompielo. 

Benjamin  A.  Gilman. 
From  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  subtitle  C  of 
title  I  of  the  Senate  bill,  and  title  II  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Morris  K.  Udall, 

Bruce  P.  Vento. 

John  Lewis. 

Don  Young. 

Robert  J.  Lagobiarsino. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Klnnedy, 

Claiborne  Pell. 

Christopher  J.  Dodd. 

Barbara  A.  Mikulski. 

Orrin  Hatch. 

Jim  Jeffords. 

David  Durenberger. 
Managers  on  the  Part  of  the  Senate. 


PERMISSION     FOR      COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  SIT  DURING  THE  5- 
MINUTE  RULE  ON  THURSDAY, 
OCTOBER  18.  1990 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  be  per- 
mitted to  sit  during  the  proceedings 
ujider  the  5-minute  rule  on  Thursday, 
October  18,  1990. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  not  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  486,  DEFENSE  PRODUC- 
TION ACT  AMENDMENTS  OF 
1990 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  486)  to 
amend  the  Defense  Production  Act  of 
1950  to  revitalize  the  defense  industri- 
al base  of  the  United  States,  and  for 
other  purposes,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees  and, 
without  objection,  reserves  the  right 
to  appoint  additional  conferees; 

Prom  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  for  consid- 
eration of  the  House  bill,  and  section 
1,  titles  I.  II.  and  III.  and  sections 
501(a)  and  501(b)(2)  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Gonzalez. 
Mr.  LaFalce.  Ms.  Oakar.  Messrs. 
Vento.  Torres,  and  Kanjorski,  Mrs. 
Patterson.  Messrs.  Neal  of  Massachu- 
setts, Wylie,  Shumway,  and  Roth. 
Mrs.  Sauu,  and  Mrs.  Roukeua. 


FYom  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  for  consid- 
eration of  title  IV  and  section 
501(b)(1)  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Gonzalez,  Annunzio, 
HtTBBARD.  and  LaFalce,  Ms.  Oakar, 
and  Messrs.  Vento,  Schumer.  Wylie, 
Leach  of  Iowa,  Shumway,  McCollum 
and  Dreier  of  California. 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  sec- 
tion 8  of  the  House  bill  and  sections 
137,  403,  404  and  405  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Dingell, 
Markey,  Walgren.  Lent,  and  Rinaloo. 

From  the  Committee  on  the  Judici- 
ary, for  consideration  of  sections  7  and 
8  of  the  House  bill,  and  modifications 
committed  to  conference:  Messrs. 
Brooks.  Edwa!ids  of  California, 
Frank,  Fish,  and  James. 

From  the  Committee  on  Govern- 
ment Operations,  for  consideration  of 
sections  211  and  212  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Conyers, 
Mrs.  Collins,  and  Messrs.  English, 
HoRTON,  and  Kyl. 

There  was  no  objection. 
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APPOINTMENT  OF  CONFEREES 
ON  H.R.  3789.  STEWART  B. 
McKINNEY  HOMELESS  ASSIST- 
ANCE AMENDMENTS  ACT  OF 
1990 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  3789)  to 
amend  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  to  extend 
programs  providing  urgently  needed 
assistance  for  the  homeless,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees  and 
without  objection,  reserves  the  right 
to  appoint  additional  conferees: 

From  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  for  consid- 
eration of  the  House  bill,  and  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Gonza- 
lez. Ms.  Oakar,  Mr.  Vento.  Mr.  Wylie, 
and  Mrs.  Roukema. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  the 
House  bill,  and  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Hawkins,  Ford  of 
Michigan,  Miller  of  California.  Good- 
ling.  and  Bartlett. 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  the 
House  bill,  and  the  Senate  amend- 
ment, and  modifications  committed  to 


conference:  Messrs.  Dingell,  Waxman. 
Synar,  Lent,  and  Madigan. 

From  the  Committee  on  Govern- 
ment Operations,  for  consideration  of 
the  House  bill,  and  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Conyers,  Mrs.  Col- 
lins, and  Messrs.  Owens  of  New  York, 
HoRTON,  and  Nielson  of  Utah. 

From  the  Committee  on  Veterans' 
Affairs,  for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Montgomery,  Rowland 
of  Georgia,  and  Stomp. 

There  was  i.o  objection. 


OLDER  WORKERS  BENEFIT  PRO- 
TECTIONS ACT  TECHNICAL 
AMENDMENTS 

Mr.  CLAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  5759)  to  amend 
the  Age  Discrimination  in  Employ- 
ment Act  of  1967  to  clarify  the  appli- 
cation of  such  Act  to  employee  group 
health  plans,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  Amendment: 

Page  1.  strike  out  all  after  line  12  over  to 
and  including  line  4  on  page  2.  and  insert: 

(2)  in  subparagraph  (D)— 

(A)  by  inserting  after  "Por  purposes  of 
this  paragraph"  the  following:  "and  solely 
in  order  to  make  the  deduction  authorized 
under  this  paragraph". 

(B)  by  striking  and"  at  the  end  of  clause 
(i). 

(C)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ",  or  ".  and 

(D)  by  adding  at  the  end  of  the  following 
new  clause: 

(iii)  the  package  of  benefits  provided  by 
the  employer  is  as  described  in  clauses  (i) 
and  (ii).". 

Mr.  CLAY  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  CLAY  Mr.  Speaker,  last  week  the 
House  passed  H.R.  5759,  a  bill  making  minor 
technical  corrections  to  the  Older  Workers 
Benefit  Protection  Act,  S.  1511.  The  Senate 
has  now  sent  H.R.  5759  back  to  us  with  a 
clarifying  amendment.  We  accept  the  amend- 
ment. 

H.R.  5759,  with  the  clarifying  amendment 
made  by  the  Senate,  is  directed  exclusively  at 
the  circumstances  under  which  an  employer 
may  offset  severance  pay  with  health  insur- 
ance benefits  under  section  4(I)(2)(A)(1)  of  the 
Age  Discrimination  in  Employment  Act— as 
added  by  S.  1511.  Thus,  the  amendments 
made  to  S  1511  by  H.R.  5759,  as  arpended 
by  the  Senate,  are  merely  technical.  They  are 
not  intended  to  and  do  not  limit  In  any  way 
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the  current  protection  under  the  Age  Discrimi- 
nation in  Employment  Act. 

Mr.  G(X>DLING.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  5759  as  amended  by  the  Senate. 
This  bill  is  a  companion  to  H.R.  3200,  S. 
1511,  the  Older  Workers  Benefit  Protection 
Act,  which  was  passed  by  both  bodies  several 
weeks  ago  and  signed  by  the  President  just 
last  night. 

H.R.  5759  is  designed  solely  to  address  -he 
technical  issue  of  what  benefits,  particularly 
retiree  health  benefits  and  pension  sweeten- 
ers, may  be  offset  against  an  employee's  sev- 
erance payment  under  section  4(l)(2)  of  the 
Age  Discrimination  in  Employment  Act.  It  is 
the  final  piece  in  the  legislative  puzzle  that  will 
overrule  the  Betts  case  and  allow  us  to  pro- 
tect older  workers  from  discrimination  on  the 
basis  of  age  in  the  provision  of  employee  ben- 
efits. I  urge  my  colleagues  to  support  this  leg- 
islation and  provide  both  employees  and  em- 
ployers with  clear  guidelines  on  complying 
with  the  requirements  of  the  ADEA  in  the  area 
of  employee  benefits. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  to  as- 
sociate myself  with  the  remarks  of  my  distin- 
guished colleague  K\r  Goodling. 

This  technical  corrections  bill,  H.R.  5759, 
was  previously  passed  by  the  House  under 
suspension  of  the  rules  to  clarify  some  draft- 
ing problems  in  the  underlying  legislation,  S. 
1511,  the  Older  Workers  Benefit  Protection 
Act. 

Senators  Hatch  and  Metz'Tnbaum  agreed, 
with  the  concurrence  of  Mr.  Goodling,  Chair- 
man Hawkins,  Mr.  Ci_ay,  and  myself,  to 
amend  H.R.  5759  so  that  there  would  be  no 
question  but  that  retiree  health  benefits  pro- 
viding coverage  for  retirees  could  be  offset 
from  severance  benefits.  In  addition,  we  also 
agreed  that  such  deduction  does  not  affect 
the  meaning  of  any  other  provisions  of  the 
Age  Discrimination  in  Employment  Act. 

I  am  pleased  that  with  the  passage  of  H.R. 
5759  as  amended,  we  have  achieved  the  im- 
portant goal  of  bringing  employee  benefits  into 
the  realm  of  protection  against  age  discrimina- 
tion. 

The  SPEAKER.  Is  there  objection 
to  the  Initial  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  H.R.  5759. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  make  improvements 
in  the  regulation  of  medical  devices, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  we  have  no  in- 
formation about  this  bill  on  this  side 
of  the  aisle.  We  are  in  the  process  of 
making  a  phone  call  to  try  to  find  out 
about  it.  I  would  appreciate  it  if  the 
gentleman  would  withhold  his  request 
until  we  can  figure  out  where  we  are. 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  we 
have  been  trying  to  get  an  opportunity 
to  go  to  conference  with  the  saf«  medi- 
cal devices  bill.  This  is  a  bill  that  has 
been  worked  out  on  both  sides  of  the 
aisle.  This  has  been  cleared  with  the 
minority. 

Mr.  WALKER.  Mr.  Speaker,  I  have 
every  reason  to  believe  that  the  gen- 
tleman is  correct,  but  we  simply  do  not 
have  any  information  at  this  point 
from  our  side. 

Mr.  Speaker,  I  am  now  told  we  have 
made  the  call  and  we  have  it. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  the  following  conferees  and 
without  objection,  reserves  the  right 
to  appoint  additional  conferees: 
Messrs.  Dingell,  Waxman,  Wyden, 
Lent,  and  Madigan. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  3095.  SAFE  MEDICAL 
DEVICES  ACT  OP  1990 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3095)  to 


INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1991 

The  SPEAKER.  Pursuant  to  House 
Resolution  487  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  5422. 

The  Chair  designates  the  gentleman 
from  Florida  [Mr.  Nelson]  as  Chair- 
man of  the  Conmiittee  of  the  Whole, 
and  requests  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski]  to 
assume  the  chair  temporily. 

D  1425 
IN  rHE  committee  of  the  whole 
Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5422)  to  authorize  appropria- 
tions for  fisca'  year  1991  for  intelli- 
gence and  intelligence-related  activi- 
ties of  the  U.S.  Government,  the  Intel- 
ligence   Community    Staff,    and    the 


Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for 
other  purposes,  with  Mr.  Kanjorski. 
Chairman  pro  tempore  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore  (Mr. 
Kanjorski).  Pursuant  to  the  rule,  the 
bill  is  considered  as  having  been  read 
the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Beilenson]  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Illinois  [Mr.  Hyde]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Beilenson]. 

Mr.  BEILENSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5422,  the  Intelligence  Authoriza- 
tion Act  for  fiscal  year  1991. 

H.R.  5422  authorizes  funds  for  all  in- 
telligence and  intelligence-related  ac- 
tivities of  the  U.S.  Government  for 
fiscal  year  1991.  These  funds  are  allo- 
cated between  the  National  Foreign 
Intelligence  F>rogram.  which  consists 
of  those  U.S.  intelligence  programs 
which  provide  information  to  the 
President  and  other  national  decision- 
makers, and  the  tactical  intelligence 
and  related  activities  programs  which 
supply  intelligence  to  military  com- 
manders. 

The  bill  is  the  product  of  more  than 
70  hours  of  hearings  by  the  Budget 
Subcommittee  and  the  Subcommittee 
on  Legislation.  It  enjoys  the  bipartisan 
support  of  the  Intelligence  Commit- 
tee's 19  members,  which  is  a  testament 
to  the  constructive  and  cooperative 
spirit  which  the  members  brought  to 
their  work. 

I  want  to  thank  in  particular  the 
committee's  ranking  Republican 
member,  the  gentleman  from  Illinois 
[Mr.  Hyde],  for  his  invaluable  counsel 
and  assistance.  The  work  of  the  com- 
mittee reflects  his  many  contributions 
and  was  greatly  facilitated  by  his  ef- 
forts. I  also  want  to  commend  the 
committee  staff  for  the  dedicated  and 
professional  manner  with  which  they 
assist  all  members  in  carrying  out  the 
committee's  business. 

On  behalf  of  the  Intelligence  Com- 
mittee. I  also  want  to  extend  my  ap- 
preciation to  the  members  and  staff  of 
the  Armed  Services  Committee  for 
their  assistance  in  our  work.  Because 
elements  of  the  Department  of  De- 
fense conduct  the  majority  of  U.S.  in- 
telligence activities,  and  for  reasons  of 
security,  the  intelligence  budget  Is 
contained  within  the  defense  budget. 
The  committee  has  worked  closely,  as 
it  does  each  year,  with  the  Committee 
on  Armed  Services  to  produce  a  pack- 
age of  recommendations  which  treats 
the  programs  over  which  there  is 
shared  jurisdiction  in  as  consistent  a 
muiner  as  possible. 
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While  the  actual  amounts  author- 
ized are  contained  in  a  classified 
schedule  of  authorizations  incorporat- 
ed by  reference  into  H.R.  5422  and  ex- 
plained in  a  classified  annex  to  the 
committee's  report,  those  documents 
are  available  for  the  examination  of 
members  in  the  committee's  offices.  I 
urge  Members  who  have  not  already 
done  so  to  review  this  material. 

The  powerful  political  and  social 
forces  which  have  rocked  the  world  in 
the  past  year  will  have  a  profound 
effect  on  the  way  in  which  our  intelli- 
gence agencies  pursue  their  mission. 
The  focus  of  our  intelligence  efforts  is 
changing  as  threats  such  as  narcotics, 
international  terrorism,  and  the 
spread  of  chemical  and  biological 
weapons  vie  with  traditional  adversar- 
ies like  the  Soviet  Union  and  its  allies 
in  Eastern  Europe  for  attention  and 
resources.  Redeployment  of  assets  to 
meet  new  threats,  while  continuing  to 
address  the  remaining  security  con- 
cerns posed  by  the  old,  will  require 
careful  planning,  flexibility,  and  re- 
sourcefulness. 

As  the  intelligence  agencies  enter 
this  period  of  transition,  they  must 
contend  with  the  same  fiscal  con- 
straints which  beset  other  elements  of 
the  Federal  budget.  The  growth  which 
characterized  the  intelligence  budgets 
of  the  I980's  is  over,  and  the  chal- 
lenges presented  by  new  intelligence 
priorities  will  have  to  be  reconciled 
with  the  reality  of  reduced  resources. 

This  bill  begins  that  process.  The 
sum  of  the  committee's  recommenda- 
tions is  not  only  below  the  President's 
budget  request,  but  below  the  amount 
authorized  in  fiscal  year  1990  as  well. 

While  the  committee  believes  that 
H.R.  5422  assured  adequate  funding 
for  all  essential  intelligence  programs 
and  activities,  a  high  degree  of  coop- 
eration between  the  agencies  and  the 
Congress  will  be  critical  if  the  lean 
budget  years  likely  in  the  future  are 
not  to  Impair  the  ability  of  the  United 
States  to  meet  its  intelligence  needs. 

The  recent  changes  in  the  world 
should  produce  a  reexamination  of 
more  than  just  intelligence  budget 
numbers.  The  means  by  which  to 
achieve  those  foreign  policy  objectives 
supported  by  intelligence  programs 
must  also  be  reviewed.  It  will  be  assert- 
ed in  debate  today  that  U.S.  foreign 
policy  goals  should  not  be  pursued  by 
secret  means,  and  that  important 
policy  decisions  should  be  publicly  de- 
bated, and  openly  Implemented.  That 
is  an  argimient  with  which  I  find 
myself  In  substantial  agreement. 

We  will  also  hear  that  there  are 
times  when,  for  a  variety  of  operation- 
al reasons.  U.S.  assistance  programs 
cannot  be  undertaken  or  sustained  if 
they  are  publicly  acknowledged.  As 
much  as  I  might  wish  it  were  other- 
wise. I  believe  that  there  is  validity  to 
that  argument  as  well. 


A  degree  of  tension  therefore  exists 
between  the  desire  of  many  in  this 
House  that  policies  be  determined 
through  open  debate,  and  the  likeli- 
hood that  some  policies  can  be  most 
effectively  promoted  only  through 
secret  means.  That  tension  increases 
the  longer  policies  are  pursued  in 
secret,  and  it  is  exacerbated  when  the 
details  of  supposedly  covert  programs 
are  regularly  reported  in  the  media. 
The  result  is  that  we  spend  far  too 
much  time  debating  whether  a  policy 
should  be  pursued  in  secret  and  far 
too  little  time  considering  whether  it 
should  be  pursued  at  all. 

The  Intelligence  Committee  has 
tried  for  a  year  or  more  now.  to  do  two 
sometimes  consistent,  sometimes  con- 
flicting things  to  resolve  this  issue. 

First,  we  have  attempted  to  encour- 
age the  administration  to  wind  down 
or  bring  to  an  end.  a  small  number  of 
programs  which  originated  some  time 
ago  under  different  conditions— during 
the  height  of  the  cold  war.  The  cir- 
cumstances under  which  they  were 
originally  undertaken  have  changed 
considerably;  many  of  the  arguments 
originally  given  in  justification  of  pur- 
suing them  have  themselves  since 
changed  because  of  those  changing 
circumstances. 

In  the  siltemative.  we  have  urged 
the  administration,  if  it  feels  it  neces- 
sary to  continue  any  of  these  pro- 
grams, to  ask  publicly  for  our— and  for 
the  American  peoples'— support  for 
them  through  public  discussion  and 
debate,  and  through  an  open  vote  in 
the  Congress. 

These  are  programs  which  are,  in 
fact,  quite  well  known  to  the  public, 
and  well  covered  and  reported  by  the 
media.  Everyone  is  free  to  discuss  and 
debate  them  except  for  those  of  us 
who  are  members  of  the  committees 
which  must  consider  the  policy  the 
programs  are  designed  to  support,  and 
authorize  their  funding.  We  are  the 
only  ones  who  cannot  discuss  them 
publicly.  In  my  view,  such  programs 
should  be  debated  publicly  and  voted 
on  publicly.  If  they  are  policies  worth 
pursuing,  the  Congress  will  support 
and  authorize  them  and  thereby 
strengthen  the  position  of  the  admin- 
istration: if  they  are  not  supported,  it 
is  likely  that  they  are  policies  the  Gov- 
ernment should  not  be  pursuing. 

In  sum.  major  component  parts  of 
U.S.  foreign  policy  should  not  be  se- 
cretly authorized  and  voted  upon 
unless  there  are  terribly  compelling 
reasons  for  that  procedure.  I  think  it 
is  obvious  that  there  is  in  general  less 
reason  to  pursue  some  of  these  policies 
secretly  now,  than  there  may  well 
have  been  just  a  very  few  years  ago. 

Those  are  the  feelings  of  a  great 
many  members  of  the  Intelligence 
Committees  of  both  Houses  of  the 
Congress,  bui  I  must  also  tell  you  that, 
most  of  us  at  least,  have  also  been 
trying  to  help  the  administration  in  its 


effort  to  wind  down  some  of  these  pro- 
grams. Democrats  as  well  as  Republi- 
cans on  the  committee  are  persuaded 
that  this  administration  seriously  is 
searching  for  the  best  way  to  bring 
them  to  a  close. 

Mr.  Chairman.  I  want  to  make  it 
clear  that  members  of  the  Intelligence 
Committee  are  determined  to  promote 
a  review  of  the  general  issue  of  the  ap- 
propriateness in  certain  cases  of  the 
maintenance  of  secret  means  of  fur- 
thering foreign  policy.  I  again  com- 
mend the  classified  documents  accom- 
panying H.R.  5422  to  the  Members'  at- 
tention. These  documents  reflect  the 
committee's  intention  to  pursue  this 
issue  in  the  coming  months  with  the 
administration.  I  am  hopeful  our  ef- 
forts will  lead  to  clear  understandings 
about  the  limits  on  the  effectiveness 
of  secret  means  of  policy  implementa- 
tion, and  on  an  agreement  as  to  how 
policies  originally  pursued  in  secret 
can  be  brought  into  the  open  in  ways 
that  will  allow  for  a  debate  on  their 
merits  without  ending  their  utility. 

Before  explaining  in  summary  form 
the  legislative  provisions  of  H.R.  5422, 
I  want  to  make  some  comments  about 
the  oversight  title,  title  VII,  of  the 
Senate  version  of  this  legislation.  I 
know  that  many  Members  have  been 
contacted  by  constituents  concerned 
that  title  VII  will  convey  to  the  Presi- 
dent broad  new  authorities  in  the  area 
of  covert  action  which  will  enable  such 
actions  to  be  conducted  without  fear 
of  interference  by  the  Congress. 

I  want  to  assure  the  Members  that, 
in  my  judgment,  nothing  could  be  fur- 
ther from  the  truth.  I  can  think  of  few 
legislative  provisions  which  have  been 
so  badly  misinterpreted  as  has  title 
VII  of  the  Senate  intelligence  authori- 
zation bill. 

No  new  authority  for  the  conduct  of 
covert  action  is  provided  to  the  Presi- 
dent by  title  VII.  No  congressional 
powers  or  prerogatives  are  transferred 
to  the  executive  branch. 

In  fact,  the  existing  system  of  con- 
gressional oversight  of  covert  action 
programs  is  substantially  strength- 
ened by  improvements  that  these  title 
VII  provisions  would  make  in  the  pro- 
cedures by  which  information  about 
these  programs  is  provided  to  Con- 
gress. More  information  would  be 
available  to  Congress  as  a  result  of  the 
enactment  of  title  VII.  The  procedure 
for  approval  of  covert  actions  by  the 
President  would  be  tightened,  and 
oversight  would  be  enhanced  rather 
than  weakened. 

Why  am  I  so  certain?  Because  provi- 
sions essentially  the  same  as  those 
contained  in  title  VII  comprised  a  bill 
reported  2  years  ago  as  a  response  to 
the  Iran-Contra  affair  by  the  House 
Intelligence  Committee.  For  reasons 
unconnected  to  those  particular  provi- 
sions, that  bill  never  reached  the 
House   floor.    It   may   be   that   some 
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drafting  improvements  can  be  made  in 
the  Senate's  language  to  make  more 
clear  what  the  bill  does,  and  does  not 
do,  with  respect  to  oversight  of  covert 
action.  We  will  be  discussing  necessary 
changes  in  conference  and  I  can  assure 
Members  that  any  provisions  we  agree 
to  will  result  in  strengthened  over- 
sight. 

At  this  time,  I  would  like  to  briefly 
describe  the  major  legislative  provi- 
sions of  H.R.  5422. 

Title  III  contains  provisions  devel- 
oped in  cooperation  with  the  Post 
Office  and  Civil  Service  Committee 
which  are  intended  to  bring  the  CIA's 
retirement  systems  into  conformance 
with  the  retirement  systems  in  effect 
at  other  Federal  agencies.  I  want  to 
note  in  particular  the  following  sec- 
tions: 

Section  304  which  will  enable  a  retir- 
ee who  failed  to  elect  a  survivor  bene- 
fit before  retirement  to  make  that 
election  for  a  spouse  married  after  re- 
tirement; 

Section  305.  which  will  reduce  from 
60  to  55  the  age  before  which  the  re- 
marriage of  a  former  or  surviving 
spouse  shall  terminate  that  person's 
entitlement  to  retirement  or  survivor 
benefits;  and 

Section  307,  which  will  provide  for  a 
restoration  to  former  spouses  of  the 
benefits  they  lose  upon  remarriage 
should  the  remarriage  end  in  death, 
divorce,  or  annulment. 

Title  IV  contains  recurring  provi- 
sions which,  among  other  things,  pro- 
vide that  authorizations  in  the  bill  are 
not  to  be  construed  as  authorizing  in- 
telligence activities  not  otherwise  au- 
thorized by  the  Constitution  or  laws  of 
the  United  States. 

Title  V  contains  provisions  of  par- 
ticular relevance  to  the  Department  of 
Defense.  I  want  to  highlight  the  fol- 
lowing sections: 

Section  501.  which  will  enable  the 
Secretary  of  Defense  to  charge  the 
CIA  the  same  rate  for  airlift  services 
that  is  charged  to  components  of  the 
Department  of  Defense; 

Section  502.  which  was  developed 
with  the  assistance  of  the  Government 
Operations  Committee,  creates  a  limit- 
ed exception  to  the  Freedom  of  Infor- 
mation Act  to  permit  the  withholding 
from  public  disclosure  of  certain  un- 
classified products  of  the  Defense 
Mapping  Agency.  This  exception 
would  only  apply  when  classification 
of  the  products  is  not  feasible,  but  pro- 
vision of  them  pursuant  to  a  Freedom 
of  Information  Act  request  would 
reveal  the  sources  and  methods  by 
which  they  were  produced,  or  military 
operational  or  contingency  planning: 

Section  503,  which  will  enable  the 
Secretary  of  E>efense.  in  coordination 
with  the  Director  of  Central  Intelli- 
gence, to  better  protect  the  identity 
and  mission  of  those  DOD  clandestine 
human  intelligence  collectors  needing 
a  commercial  cover  for  their  activities. 


Under  current  law,  a  DOD  human  in- 
telligence collection  operation  may 
hold  itself  out  to  be  a  business,  but 
may  not  engage  in  routine  business  ac- 
tivities such  as  establishing  checking 
accounts,  buying  and  selling  products, 
or  furnishing  an  office.  This  section 
will  provide  the  authority  for  the  con- 
duct of  those  kinds  of  activities  so  that 
the  necessary  security  for  the  cover 
oneration  is  provided.  The  new  author- 
ity may  be  used  only  to  support  intelli- 
gence collection  activities  conducted 
abroad,  and  the  intelligence  commit- 
tees must  be  informed  each  time  a 
commercial  entity  is  established.  In 
addition,  the  provision  contains  a  5- 
year  sunset  clause  which  is  intended  to 
ensure  that  the  need  for  the  author- 
ity, and  its  operation  in  practice,  is  re- 
viewed. 

As  the  official  U.S.  defense  presence 
declines  in  many  parts  of  the  world, 
the  execution  of  the  defense  intelli- 
gence mission  may  depend  to  a  greater 
degree  than  in  the  past  on  the  ability 
to  gain  access  to  a  country  through 
the  use  of  a  nonofficial  cover.  The 
committee  was  persuaded  that  a  valid 
need  existed  for  a  reliable  nonofficial 
cover  alternative  for  the  Defense  De- 
partments human  intelligence  collec- 
tors. The  proposal  presented  by  the 
Department  was  well  developed  and 
well  coordinated  within  the  intelli- 
gence community.  The  committee  was 
persuaded  that  the  limited  use  envi- 
sioned by  the  Department  for  the  au- 
thorities provided  will  adequately  ad- 
dress current  shortcomings  in  nonoffi- 
cial cover  arrangements. 

Finally.  I  want  to  mention  section 
504  which  contains  the  text  of  an 
amendment  adopted  by  the  Armed 
Services  Committee  during  its  sequen- 
tial referral  of  the  bill.  The  provision 
requires  the  Secretary  of  Defense  to 
provide  any  Member  of  Congress  with 
access  to  a  certain  classified  report 
concerning  the  operation  of  the  De- 
fense Department's  POW/MIA  office. 

Mr.  Chairman.  H.R.  5422  is  a  well- 
balanced  response  to  the  needs  of  our 
intelligence  agencies,  and  I  urge  its 
adoption. 

D  1440 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEILENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  thank  the  gentleman  for  jield- 
ing. 

I  would  like  to  commend  him  for  his 
leadership  as  chairman  of  this  com- 
mittee. As  a  i>erson  who  has  served 
with  him  for  6  years  on  this  commit- 
tee, I  am  delighted  with  the  sort  of 
leadership  that,  as  chairman,  he  has 
given,  the  good  will  that  he  has  pro- 
moted, and  the  good  sense,  in  my  view, 
and  I  would  like  to  associate  In  genercl 
with  his  assessment  of  the  report. 


This  is  a  subject  which  by  its  very 
nature  involves  many  controversial 
areas  and  policy  decisions.  We  could 
not  possibly  come  to  a  conclusion  with 
respect  to  a  report  which  would  satisfy 
everyone.  The  fact  is  that  we  are  in  a 
new  age,  the  post-cold-war  age,  in 
which  some  of  the  assumptions  are 
being  challenged  openly  through  the 
amendatory  process.  This  is  something 
we  accept. 

In  any  event,  I  do  want  to  express 
my  appreciation  to  the  chairman. 

Mr.  BEILENSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  kind  com- 
ments. 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEILENSON.  I  am  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  SCHEUER.  Mr.  Chairman.  I 
congratulate  the  gentleman  and  the 
committee  on  their  fine  record  and  es- 
pecially for  the  gentleman's  desire  to 
wind  down  or  bring  to  an  end  certain 
covert  programs. 

There  is  an  urgent  need  for  Con- 
gress to  have  more  information  than  it 
does  on  the  long-term  military  threat 
that  we  face  in  the  world  today,  either 
regional  threats  or  whatever  in  this 
postcold  war  world,  in  order  for  us  to 
wind  down  or  bring  to  an  end  many  of 
the  very  comprehensive  military  pro- 
grams that  we  wonder  whether  they 
are  relevant  to  the  world  that  we  live 
in.  Is  the  B-2  bomber  relevant  to  a 
current  threat  that  we  face?  Is  star 
wars  relevant?  Is  the  mobile  missile 
system  relevant?  Is  there  any  likeli- 
hood that  Congress  is  going  to  get  a 
sophisticated  long-term  military 
threat  appraisal  from  the  collection  of 
intelligence  agencies  under  the  Juris- 
diction of  the  gentleman's  committee? 
Are  we  going  to  get  it  from  the  De- 
fense Department?  Are  we  going  to  get 
it  from  the  National  Security  Agency 
in  cooperation  with  the  President? 

Mr.  BEILENSON.  The  answer  to  my 
friend,  to  the  gentleman's  question,  is 
yes,  without  question,  and  I  think  in 
the  relatively  near  future. 

As  the  gentleman  may  know,  such 
material  has  been  requested  alrestdy  of 
the  Defense  Department  and  of  the 
Secretary  of  Defense  who  has  respond- 
ed and  is  in  the  process  of  responding. 

Both  Mr.  NuNM  on  the  other  side 
and  the  other  House,  the  other  body, 
the  gentleman  from  Wisconsin  [Mr. 
AsPiN].  the  distinguished  chairman  of 
our  own  Committee  on  Armed  Services 
have  requested  such  information.  In 
fact,  yes,  that  will  be  available  to  us,  I 
would  say  to  my  friend,  in  the  relative- 
ly near  future. 

Mr.  SCHEUER.  If  the  gentleman 
will  yield  further,  will  it  be  made  avail- 
able to  all  Members  of  this  House? 

Mr.  BEILENSON.  I  am  not  sure  I 
ca:i  answer  the  gentleman  with  re- 
spect to  that  particular  question.  It 
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may  well  come  In  both  classified  and 
unclassified  form.  Quite  obviously  the 
relevant  material  would  be  available  to 
all  Members. 

Mr.  SCHEUER.  As  long  as  it  is  made 
available,  even  in  classified  form,  as 
the  gentleman  mentioned,  the  infor- 
mation about  these  covert  activities  is 
available  to  us  in  classified  form,  that 
would  be  sufficient  for  our  public- 
policy  judgments  as  to  whether  these 
major  weapons  systems,  new  ones  that 
we  are  being  called  upon  to  fund,  are 
relevant  to  the  military  threat  that  we 
face  in  the  world,  and  the  world  signi- 
fied by  Mikhail  Gorbachev's  receiving 
the  Nobel  Peace  Prize  yesterday. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BEILENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  join  my  colleague  in  com- 
plimenting the  chairman  of  the  Select 
Committee  on  Intelligence  and  the 
subcommittee  chairs  and  other  rank- 
ing members,  the  gentleman  from  Wis- 
consin [Mr.  Kastenmeier].  the  gentle- 
man from  New  York  [Mr.  McHugh]. 
and  the  very  splendid  staff  you  have 
that  has  worked  very  closely  with  the 
staff  of  the  Committee  on  the  Judici- 
ary and.  in  particular,  the  staff  of  my 
subcommittee  that  has  jurisdiction 
over  the  FBI  chiefly  rega/ding  the 
budget,  laws  affecting  the  FBI.  and 
•  eneral  day-to-day  oversight  of  activi- 
ties here  in  the  United  States  that  are 
not  necessarily  within  the  jurisdiction 
of  the  Intelligence  Conmiittee. 

In  the  many  years  that  I  have  been 
here,  I  have  found  that  this  is  the 
best-run  Permanent  Select  Committee 
on  Intelligence  in  my  experience,  and 
it  is  really  a  great  relief  to  all  of  us  to 
understand  that  and  to  see  the  work- 
ing of  the  committee  and  realize  that 
the  intelligence  agencies  are  being 
subjected  to  daily  strict  scrutiny  as  is 
absolutely  necessary. 

There  are  some  of  us  here  who  had 
the  unpleasant  experience  of  living 
through  the  1970's  where  the  intelli- 
gence agencies  got  out  of  control,  and 
we  had  to  establish  select  committees 
in  the  House  and  Senate  to  find  out 
what  was  going  on. 

I  assure  the  Members  it  was  a  great 
disappointment  to  all  of  us  to  find  out 
what  was  going  on  back  on  those  days. 

The  Permanent  Select  Committee 
on  Intelligence  here  in  the  House  and 
its  sister  committee  in  the  Senate  have 
really  done  a  splendid  job,  and  I  com- 
pliment the  gentleman.  I  compliment 
the  gentleman  and  his  committee  on 
this  good  bill  that  is  coming  up. 

The  gentlewoman  from  California 
[Mrs.  BoxxR].  I  believe,  has  an  amend- 
ment later  on  that  perhaps  will  not 
pass,  but  I  want  to  commend  it  to  my 
colleagues.  It  is  a  pretty  dam  good 
amendment. 


Mr.  HYDE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  profound  changes 
have  occurred  in  the  world  since  the 
Intelligence  Committee  brought  last 
year's  intelligence  authorization  bill  to 
the  House  floor.  Many  of  these  far- 
reaching  developments  were  somewhat 
surprising,  even  by  those  closest  to  the 
situations  involved.  For  example,  some 
of  the  most  astute  German  politician:; 
were  saying  less  than  a  year  ago  that 
the  two  Germanys  were  a  long  way 
from  reunification.  Yet.  just  a  few 
weeks  ago.  in  a  breathtaking  rush  of 
popular  will,  Germany  was  officially 
reunified  after  45  years  of  division. 

Meanwhile,  the  experts  on  the 
Middle  East  were  taken  by  surprise. 
Saddam  Hussein's  sabre-rattling 
threats  suddenly  gave  way  to  the 
■blitzkreig"  seizure  of  his  small  but  re- 
source-rich neighbor.  Kuwait. 

Some  of  these  unforeseen  changes 
have  encouraged  a  degree  of  optimism, 
while  the  implications  of  others  are 
profoundly  sobering.  Amidst  all  of  this 
stunning  turmoil,  our  committee  has 
studied  the  intelligence  budget  and 
programs  with  great  care.  We  have  at- 
tempted to  grasp  the  significance  of 
these  changes  in  the  world  situation 
vis-a-vis  U.S.  intelligence  requirements 
and  resources.  Perhaps  the  most  im- 
portant conclusion  the  committee 
reached  is  that  the  world  is  still  a  ter- 
ribly uncertain  place,  and  consequent- 
ly we  must  strive  to  maintain  a  strong 
and  flexible  national  intelligence  capa- 
bility. Therefore,  I  would  like  to  com- 
mend the  whole  committee  for  its  cau- 
tious approach  toward  the  budget  cuts 
we  have  recommendjd  in  this  intelli- 
gence authorization  bill. 

Moreover,  in  the  course  of  our  au- 
thorization hearings,  our  committee 
has  endeavored  to  impress  upon  the 
intelligence  conmiunity  that  it  should 
continue  to  reevaluate  carefully  intel- 
ligence requirements  and  priorities  in 
light  of  the  changes  in  the  interna- 
tional arena  which  are  still  unfolding. 

I  also  wish  to  take  this  opportunity 
to  thank  Chairman  Beilenson  for  his 
exceptional  leadership  of  the  commit- 
tee's work  on  this  legislation.  Under 
his  stewardship,  the  process  of  devel- 
oping this  legislation  has  been  charac- 
terized by  comity  and  openness  to  the 
views  and  input  of  all  Members,  in- 
cluding the  minority.  In  fact,  a 
number  of  the  important  topics  dis- 
cussed in  the  committee's  unclassified 
report  reflect  specific  concerns  of  mi- 
nority members. 

One  very  important  thrust  of  this 
bill  is  a  strong  and  well-focused  effort 
to  reduce  unnecessary  redundancy 
among  various  intelligence  programs.  I 
believe  our  committee  has  been  suc- 
cessful in  accomplishing  that  t-sk. 
This  authorization  bill  will,  in  fact, 
result  in  more  bang  for  the  buck  in 
the  intelligence  budget. 


In  short,  Mr.  Chaimian,  I  am  gener- 
ally satisfied  with  this  bill,  as  reported 
by  the  Intelligence  Committee.  I  be- 
lieve that  the  other  members  of  the 
committee  from  this  side  of  the  aisle 
are  as  well.  I  would  note,  however, 
that  counterintelligence  remains  a 
major  concern  of  mine.  In  this  regard. 
I  believe  that  there  is  a  need  for  better 
coordination  among  intelligence  agen- 
cies responsible  for  sensitive  classified 
programs  Lnd  U.S.  arms  control  nego- 
tiations. Improved  coordination  is  es- 
sential if  we  are  to  minimize  potential- 
ly serious  counterintelligence  prob- 
lems in  connection  with  on-site-inspec- 
tion  regimes  which  are  likely  to  be  in- 
cluded in  arms  control  agreements. 
Nevertheless.  I  urge  the  House  to  pass 
H.R. 5422. 

In  conclusion,  let  me  add  a  special 
word  of  appreciation  for  the  dedicated 
efforts  of  our  committee's  very  capa- 
ble staff:  Dan  Childs,  Tom  Smeeton, 
Mike  Sheehy,  Bob  Pitch,  Diane 
Doman,  Cathy  Eberwein,  Louis 
Dupart,  Joyce  Pratt,  Virginia  Callis, 
Merritt  Clark,  Sharon  Curcio.  Calvin 
Humphrey,  Dee  Jackson,  Jack  Ke- 
liher.  Ken  Kodama,  Jeannie  McNally, 
Larry  Prior,  Bemie  Raimo.  Karen 
Schindler.  Jeannie  Seelbach.  Bemie 
Toon.  Angel  Torres,  and  Steve  Nelson. 
Without  their  loyal  and  diligent  assist- 
ance, our  legislative  responsibilities 
would  be  virtually  overwhelming. 

D  1450 

Mr.  BEILENSON.  Mr.  Chairman.  I 
yield  6  minutes  to  the  gentleman  from 
New  York  [Mr.  McHdgh],  chairman  of 
our  Subcommittee  on  Legislation. 

Mr.  McHUGH.  Mr.  Chairman,  I  rise 
in  support  of  this  Intelligence  Author- 
izat'on  Act  and  urge  my  colleagues  to 
support  it.  I  would  like  to  commend 
our  chairman,  the  gentleman  from 
California  [Mr.  Beilenson],  our  rank- 
ing Republican,  the  gentleman  from 
Illinois  [Mr.  Hyte),  and  all  the  mem- 
bers of  the  committee  for  working  to- 
gether to  forge  a  consensus  on  intelli- 
gence funding  during  this  challenging 
time  of  transition  brought  about  by 
the  remarkable  and  welcome  events 
that  have  occurred  in  the  Soviet 
Union  and  Eastern  Europe. 

The  budget  figures  authorized  by 
this  bill,  while  less  than  last  year,  are 
significant.  Given  our  interests  in  the 
world  and  our  intelligence  require- 
ments. I  thiiik  that  these  figures  are 
reasonable.  They  repre-sent  a  sensible 
accommodation  of  diverse  pressures 
and  Interests  during  this  unique  tran- 
sition year. 

It  is  clear,  however,  that  much  of 
America'!  massive  intelligence  effort 
must  be  refocused  to  reflect  both  the 
new  strategic  environment  and  the  ur- 
gency of  our  budget  crisis.  I  believe 
that  the  intelligence  requirements  of 
the  Nation  in  this  decade  and  beyond 
can    be    met    adequately    with    less 
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money  than  is  now  being  spent.  There- 
fore, while  supporting  this  year's  au- 
thorization. I  look  forward  next  year 
to  a  leaner  intelligence  budget,  a 
budget  that  realistically  responds  to 
changing  conditions  while  continuing 
to  protect  the  national  security. 

Mr.  Chairman,  in  addition  to  author- 
izing spending  levels  for  intelligence 
activities,  this  bill  also  contains  several 
nonbudget  legislative  provisions  con- 
sidered by  the  Subcommittee  on  Legis- 
lation which  I  chai*-.  I  believe  that 
they  are  reasonable  provisions  and  can 
be  briefly  summarized  as  follows: 

Sections  301  through  307  make  sev- 
eral technical  or  conforming  changes 
to  the  laws  applicable  to  the  CIA  re- 
tirement system  so  as  to  more  equita- 
bly treat  surviving  spouses  and  former 
spouses. 

Section  502  authorizes  the  Secretary 
of  Defense  to  withhold  from  disclosure 
unde-  the  Freedom  of  Information  Acl 
certain  maps  and  other  geodetic  prod- 
ucts of  the  Defense  Mapping  Agency 
that  are  properly  classifiable,  but  are 
not  classified  because  to  do  so  would 
limit  their  utility  and  availability  and 
would  unnecessarily  increase  cot>ts  for 
storage  and  handling. 

Section  503  permits  the  Secretary  of 
Defense  to  authorize  certain  intelli- 
gence elements  of  the  Department  of 
Defense  to  engage  in  commercial  ac- 
tivities necessary  to  provide  more 
secure  cover  for  authorized  intelli- 
gence collection  activities  conducted 
abroad.  Our  subcommittee  agreed  to 
this  provision,  which  has  been  re- 
viewed and  refined  during  severad 
years  or  consideration  by  the  intelli- 
gence committees,  only  after  conclud- 
ing that  the  underlying  intelligence 
collection  activities  are  legitimate  and 
necessary,  that  the  new  cover  author- 
ity is  needed  to  protect  these  activities 
from  disclosure,  and  that  the  Depart- 
ment of  Defense  and  the  Defense  In- 
telligence Agency  are  fully  and  irre- 
versibly committed  to  careful  imple- 
mentation and  rigorous  oversight  of 
the  commercial  activities  to  be  con- 
ducted. I  would  also  point  out  that  sec- 
tion 503  contains  a  number  of  impor- 
tant safeguards  which  would: 

Restrict  the  use  of  commercial  cover 
to  collection  activities,  ensuring  that  it 
cannot  be  used  for  coveri  action; 

Require  that  the  Director  of  Central 
Intelligence  concur  in  the  use  of  the 
commercial  activities  authorized; 

Mandate  strict  internal  financial 
controls,  as  well  as  full  reporting  to 
the  intelligence  committees  of  activi- 
ties conducted  pursuant  to  the  cover 
authority,  including  prompt  notice  to 
the  committees  each  time  a  corpora- 
tion, partnership,  or  other  legal  entity 
is  established;  and 

Terminate  the  authority  in  5  years, 
a  provision  that  would  ensure  a  thor- 
ough review  of  this  authority  by  the 
Intelligence  committees  before  it  could 
be  renewed. 


With  all  of  these  oversight  safe- 
guards. I  am  confident  that  the  De- 
partment of  Defense  will  utilize  the 
proposed  authority  prudently,  paying 
close  attention  to  the  intelligence  risks 
involved  as  well  as  to  the  potential  for 
financial  abuse. 

Ftoally,  Mr.  Chairman,  there  are 
two  matters  of  particular  interest  to 
me  that,  while  not  treated  in  the  bill 
before  the  House  today,  Involve  signif- 
icant issues  of  intelligence  oversight. 

The  first  concerns  provisions  con- 
tained in  the  intelligence  authoriza- 
tion bill  passed  by  the  Senate  dealing 
with  congressional  oversight  of  intelli- 
gence activities  in  general  and  approv- 
al end  reporting  of  covert  actions  in 
particular.  These  provisions,  found  in 
title  VII  of  the  Senate  bill,  are  not 
contained  in  this  House  authorization. 
However,  our  committee's  decision  not 
to  include  them  reflected  a  desire  to 
pursue  related  Issues  with  the  adminis- 
tration, not  a  judgment  that  the 
Senate  provisions  are  not  acceptable. 
If,  as  is  likely,  the  House  conferees 
bring  most  of  the  provisions  in  title 
VII  back  in  the  conference  agreement, 
I  will,  of  course,  discuss  their  content 
and  background  fully  at  that  time.  I 
would  note  now,  however,  that  most  of 
these  provisions  were  endorsed  by  the 
Foreign  Affairs  and  Intelligence  Com- 
mittees in  1988,  and  recommended  by 
the  Iran-Contra  committees  in  their 
1987  joint  report.  I  mention  this  now 
only  because  I  participated  directly  in 
the  drafting  of  the  1988  provisions 
upon  which  title  VII  is  based  and  be- 
cause a  recent  lobbying  effort  seeks  to 
portray  the  Senate  provisions  as  pro- 
viding broad  new  authority  for  the 
conduct  of  covert  actions,  with  a  corre- 
sponding lessening  of  congressional 
oversight.  That  is  not  an  accurate 
characterization  of  these  provisions. 
In  fact,  title  VII  would  impose  a 
number  of  new  requirements,  limita- 
tions, and  prohibitions  on  the  process 
for  Presidential  approval  of  covert  ac- 
tions and  the  reporting  thereof  to 
Congress,  thereby  increasing  the  abili- 
ty of  the  intelligence  committees  to 
conduct  adequate  oversight. 

The  second  issue  I  would  like  to 
mention  involves  physical  searches 
conducted  In  the  United  States  to  col- 
lect intelligence  information.  I  believe 
it  would  surprise  most  Americans,  in- 
cluding many  Members  of  Congress, 
that  such  searches,  including  the  sur- 
reptitious entry  of  the  homes  of  Amer- 
ican citizens,  occur  periodically— with- 
out a  court  order  of  any  kind  and 
without  statutory  authorization.  I  and 
other  members  of  the  committee  have 
been  troubled  by  this  state  of  affairs 
for  several  years  and  believe  it  is  im- 
portant to  impose  a  requirement  that 
a  court  order  be  obtained  to  safeguard 
the  privacy  rights  of  our  citizens 
whenever  the  FBI  seeks  to  conduct  a 
physical  search  for  the  purposes  of  in- 
'.«lllgence  collection.  My  subcommittee 


conducted  a  hearing  on  this  issue  in 
May.  and  had  hoped  to  include  physi- 
cal search  legislation  in  this  authoriza- 
tion bill.  However,  because  our  legisla- 
tive recommendations  were  going  to  be 
reported  so  late  in  the  session,  suffi- 
cient time  did  not  remain  for  the  Judi- 
ciary Committee  to  fully  consider  the 
measure.  Therefore  on  September  12, 
primarily  for  discussion  purposes  I  in- 
troduced H.R.  5588,  the  Intelligence 
Search  Procedures  Act.  It  would  sub- 
ject physical  searches  to  essentially 
the  same  court  order  requirements 
that  were  successfully  applied  to  for- 
eign Intelligence  electronic  surveil- 
lance in  1978.  I  want  to  alert  my  col- 
leagues to  the  issues  addressed  in  H.R. 
5588,  and  I  look  forward  to  addressing 
its  provisions  in  the  next  Congress.  In 
my  judgment,  due  process  and  the 
fourth  amendment  to  the  Constitution 
require  that  independent  judicial 
review  and  a  court  order  be  secured 
before  a  private  citizen  is  subjected  to 
a  physical  search  by  the  Government. 

Mr.  Chairman,  during  the  course  of 
our  consideration  of  this  bill  a  number 
of  important  amendments  will  be  of- 
fered relating  to  so-called  covert  oper- 
ations. I  look  forward  to  debating 
those  issues.  Regardless  of  how  they 
are  disposed  of.  however,  I  urge  my 
colleagues  to  support  this  authoriza- 
tion bill  on  final  passage. 

Mr.  HYDE.  Mr.  Chairman,  as  I  was 
reciting  the  litany  of  excellent  staff 
people,  I  forgot  one  of  our  most  valua- 
ble staff  members,  Mr.  Dick  Gieza. 
Forgive  me,  Mr.  Gieza.  Also,  Mr.  Mike 
O'Neill,  our  very  skilled  clerk. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Texas  [Mr.  Com- 
best]. 

Mr.  COMBEST.  Mr.  Chairman,  I 
want  to  also  join  with  the  gentleman 
from  Illinois  [Mr.  Hyde]  and  others  in 
expressing  appreciation  to  the  Chair, 
and  to  the  gentleman  from  Illinois 
[Mr.  Hyde]  and  other  members  as  well 
as  the  staff  of  the  committee.  I  think 
those  who  are  on  the  conamittee,  in 
the  atmosphere  in  which  we  work, 
work  very  well  together,  with  concern 
for  the  best  interests  of  the  country. 

Mr.  Chairman.  I  rise  In  support  of 
this  authorization  for  the  intelligence 
community  for  the  next  year.  I  would 
encourage  my  colleagues  who  have  not 
made  it  available  to  themselves  to  go 
to  H.R.  405  of  the  Capitol  and  look  at 
the  Classified  Annex  which  is  avail- 
able to  Members  of  Congress  to  see 
what  it  is  that  some  of  these  funds  are 
expended  for. 

As  was  mentioned  earlier,  it  is  diffi- 
cult and  I  guess  impossible  to  speak 
about  some  of  the  things  that  are  in 
the  budget  for  intelligence  authoriza- 
tions. I  think  it  is  very  important  that 
Members  look  at  what  is  happening  in 
terms  of  reality  and  what  is  happening 
in  terms  of,  I  thlnli,  responsibility  by 
the  intelligence  community,  and  cer- 


30168 


CONGRESSIONAL  RECORD— HOUSE 


October  17,  1990 


tainly  by  the  committee.  As  we  are  ex- 
periencing and  have  been  now  for  sev- 
eral months  a  basic  breaking  out  of 
peace  all  over  the  world,  certainly  in 
some  of  the  most  sensitive  areas,  and 
areas  we  have  been  concerned  of  in 
the  past,  primarily  the  Soviet  Union.  I 
think  it  is  important  to  note  that 
there  are  still  real  problems  which 
exist,  as  evidenced  today  in  the  Per- 
sian Gulf,  and  in  what  is  referred  to  as 
the  gulf  crisis. 

D  1500 

I  think  it  is  such  incidents  that  point 
out  that  in  fact  while  there  may  be  a 
peaceful  breaking  out  In  the  world  in 
many  areas,  there  is  also  a  very  tre- 
mendous need  for  continuation  of  a 
very  active  and  very  adequate  intelli- 
gence community. 

In  fact,  some  of  us.  certainly  myself. 
Mr.  Chairman,  are  of  the  basic  feeling 
that  maybe  at  a  time  of  build  down  in 
other  areas  this  may  be  a  time  to  look 
for  potential  building  up  oi  intelli- 
gence. As  we  are  pulling  back  and  we 
are  becoming  fewer  in  numbers  of 
Americans  around  the  world  in  sensi- 
tive 8u-eas.  it  becomes  more  and  more 
Important  that  we  know  exactly  what 
is  going  on.  We  can  do  this  basically 
and  primarily  only  through  adequate 
and  efficient  intelligence. 

We  need  to  make  certain  that  what 
is  being  said  and  being  done  is  actually 
what  is  bemg  done. 

I  think  we  need  to  look  very  careful- 
ly that  while  in  the  past  there  has 
been  a  tendency  to  link  somewhat  the 
spending  levels  of  the  Department  of 
Defense  and  of  the  intelligence  comm 
unity,  that  those  need  to  be  separated 
and  looked  at  based  on  what  their  own 
needs,  are  what  their  requirements 
are,  and  yet  while  they  are  many  times 
linked  very  closely  together,  they  do 
serve  different  purposes. 

T  did  not  coin  the  phrase  or  the  idea 
and  I  am  not  even  certain  who  did  Mr. 
Chairman,  but  I  think  it  is  important 
to  point  out  that  intelligence  and  de- 
fense and  the  consequences  of  defense 
and  peace  are  the  two  areas  in  this 
country  that  every  American  shares 
equally  in,  regardless  of  income  level, 
regardiless  of  race.  Everyone  who  is  in 
America  shares  equally  in  the  freedom 
that  we  have.  I  think  it  has  been  due 
to  lot  of  adequate  capability  that  we 
have  hcul  in  the  past,  and  I  want  to  be 
very  careful  as  we  move  forward  that 
we  do  not  throw  away  40  years  of  po- 
tential problems  because  of  1  year  of 
peace  and  that  we  do  not  move  faster 
than  some  of  our  adversaries  would 
like  to  see  us  move,  that  we  do  not 
build  down  In  areas  in  which  they 
would  be  willing  to  give  up  something 
In  their  own  regard  to  see  us  build 
down  in,  but  rather  that  we  recognize 
this  as  something  positive,  but  we  also 
recognize  very  quickly  that  can  change 
as  rapidly  in  the  other  direction  as  we 


have  changed  in  the  breakout  of 
peace. 

Mr.  Chairman,  I  appreciate  this  op- 
portunity and  I  thank  the  gentleman 
for  yielding  the  time  to  me. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Perm- 
sylvania  [Mr.  Shuster],  a  formidable 
opponent  in  this  coming  election.  I 
might  add. 

Mr.  SHUSTER.  Mr.  Chairman.  I 
thank  my  friend,  the  gentleman  from 
Illinois,  for  yielding  me  this  time. 

Mr.  Chairman,  several  months  ago 
one  of  America's  top  spies  who  had 
just  recently  retired  was  pushing  a 
shopping  cart  through  one  of  the  gro- 
cery stores  here  in  the  Washington, 
DC.  area  and  he  heard  a  voice  calling 
to  him  saying.  "We  won.  we  won."  and 
he  turned  around  to  look  and  see  who 
was  calling  and  what  it  was  all  about. 
It  turned  out  it  was  another  one  of 
America's  top  spies  who  also  had  re- 
cently retired,  both  men  having  put 
their  lives  on  the  line  for  their  coun- 
try many  times,  saying  to  each  other 
as  they  stood  there  with  their  shop- 
ping carts,  'We  won  the  cold  war.  Fi- 
nally, after  40  years,  we  won." 

And  indeed.  Mr.  Chairman,  we  have 
and  it  is  a  cause  for  celebration,  but  is 
also  a  cause  for  caution,  because  we 
find  ourselves  in  te  very  American  con- 
dition of  wanting  to  be  so  thankful 
and  celebrate  and  assume  that  because 
we  have  won  the  cold  war.  our  worries 
are  over.  America  is  indeed  secure. 

We  find  ourselves  really  in  a  transi- 
tion year,  in  a  year  where  the  cold  war 
is  behind  us.  a  new  world  order  is  in 
front  of  us  with  the  opportunity  for  us 
to  help  mold  that  new  world  order, 
and  yet  a  world  which  is  still  danger- 
ous and  te  challenge  and  the  risk  to  us 
is  that  we  refuse  to  see  the  world  as  ir 
really  is,  that  we  as  Americans  so  nat- 
urally want  to  see  it  through  rose  col- 
ored gla.^es  because  of  our  fundamen- 
tal optimist  and  do  not  recognize  that 
indeed,  it  still  is  a  very  dangerous 
world. 

As  we  speak  today.  Mr.  Chairman, 
throughout  Washington  in  the  Embas- 
sies of  our  enemies  and  up  at  the 
United  Nations,  there  are  literally 
hundreds  of  Intelligence  agents  watch- 
ing C-SPAN  and  watching  this  debate. 
We  have  a  different  kind  of  audience 
today  who  are  not  only  watching  the 
debate,  you  can  bet  they  are  taping 
the  debate  as  well  to  send  it  back 
home  so  that  they  can  analyze  what 
we  say  here  today,  hoping  to  discern 
some  shift  in  our  direction,  hoping  to 
understand  not  only  what  we  plan  to 
do  in  America  to  preserve  and  protect 
the  security  of  our  country,  but  even 
more  importantly,  perhaps,  hoping  to 
measure  the  extent  of  our  resolve  to 
continue  providing  security  for  our 
country  as  we  move  into  this  new 
world  order. 

Now,  we  have  heard  much  talk  and 
we  are  going  to  hear  more  today  about 


the  idea  of  eliminating  covert  oper- 
ations. Why  should  we  have  covert  op- 
erations when  the  cold  war  is  over? 
And  yet  if  we  stop  and  pause  and 
think  for  a  moment,  is  there  any 
among  us  who  does  not  wish  that  we 
would  have  had  covert  operations  to 
tell  us  what  is  happening  in  Iraq?  Is 
there  any  among  us  who  does  not  wish 
that  we  had  very  effective  convert  op- 
erations to  tell  us  what  was  happening 
in  Iran  for  the  past  10  years?  Is  there 
any  among  us  who  does  not  wish  that 
we  had  the  kind  of  operations  neces- 
sary to  know  what  was  happening  in 
Libya  and  Lebanon  so  we  could  get  our 
hands  on  our  hostages  and  indeed  in 
the  killing  fields  of  Cambodia?  Is 
there  anybody  who  eally  does  not  be- 
lieve that  covert  operations  are  very 
necessary  to  help  provide  us  with  the 
kind  of  information  we  need  in  order 
to  protect  America  and  to  protect 
American  citizens  in  this  dangerous 
world  in  which  we  live? 

Yes,  it  is  a  changing  world,  and  the 
targets  for  intelligence  have  got  to 
change.  The  intelligence  community, 
it  is  no  secret,  many  of  them  have 
made  their  careers  by  focusing  on  the 
Soviet  threat,  and  indeed  the  Soviets 
still  are  the  only  ones  who  could  blow 
us  to  smithereens,  but  we  all  acknowl- 
edge that  there  are  other  threats 
today.  There  are  other  threats  which 
must  get  more  attention.  Certainly  we 
must  give  more  emphasis  to  the  nar- 
cotics threat,  not  only  to  the  narcotics 
threat,  per  se,  but  to  the  narcoterror- 
ism  which  may  well  engulf  our  coun- 
try in  the  years  ahead. 

We  have  had  many  successes.  The 
intelligence  community  has  had  many 
successes  in  dealing  with  the  narcotics 
threat.  I  wish  we  could  talk  about 
them  in  detail  here,  but  as  we  all  know 
in  the  intelligence  business,  it  is  only 
the  failures  that  we  can  talk  about 
SLnd  it  is  the  successes  which  must  go 
unheralded. 

And  yes,  the  terrorism  threat,  cer- 
tainly we  must  focus  on  that  as  well. 
There  are  new  threats.  They  are  very 
serious  threats  and  we  must  focus  on 
those  threats.  We  must  give  the  sup- 
port to  the  intelligence  community 
which  it  needs  so  that  it  can  indeed 
focus  and  address  these  very  serious 
threats  facing  our  countries. 

I  would  close  by  quoting  Felix  Dzerz- 
hinsky,  the  founder  of  Cheka,  the 
Soviet  intelligence  system  from  which 
came  the  KGB  and  virtually  the 
model  for  all  the  Marxist  intelligence 
systems  and  operations  in  the  world. 
He  was  talking  to  Lenin  one  day  and 
Dzerzhinsky  said  to  Lenin,  "the  people 
in  the  West  are  wishful  thinkers,  so 
what  we  must  do  is  give  them  what 
they  want  to  think." 

We  must  be  very  careful,  Mr.  Chair- 
man, that  we  do  not  let  this  dangerous 
world  in  which  we  live  beguile  us  and 
guide  us  and  soothe  us  Into  thinking 
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that  there  are  not  serious  dangers  out 
there.  We  must  more  than  ever  pro- 
vide and  protect  America,  and  as  we  do 
that  we  must  also  reorder  our  prior- 
ities in  intelligence  to  focus  on  the  real 
and  most  pressing  threats  facing  us  in 
the  decade  ahead. 

Mr.  KYDE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  IDornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  there  has  been  some  inter- 
esting philosophizing  in  the  well 
today,  and  I  would  like  to  make  a  con- 
tribution to  it. 

But,  first,  let  me  add  my  congratula- 
tions to  the  staff  of  the  Select  Intelli- 
gence Committee.  I  have  never  seen  a 
better  staff  on  either  side  of  the  Hill 
on  any  committee  or  one  that  operates 
in  a  more  bipartisan  fashion. 

Also  let  me  just  reiterate  what  I  said 
yesterday  before  our  discussion  on  the 
floor  was  interrupted  with  trying  to 
balance  the  budget  of  our  great  coun- 
try about  the  people  who  work  for  our 
intelligence  agencies.  I  am  just  sick 
and  tired  of  the  incessant  Hollywood 
image  that  most  of  these  fine  people 
are  either  engaged  in  drug  running  or 
looking  the  other  way  when  it  occurs. 
Anc  this  is  not  a  recent  accusation, 
but  goes  back  to  the  Vietnam  period, 
indeed  all  the  way  back  to  the  middle 
fifties.  The  truth  is  contrary  to  what 
one  of  the  greater  intellectual  fops  of 
our  generation.  Bill  Moyers,  perpetrat- 
ed on  television  in  his  pseudo-docu- 
mentary called  "The  Secret  War",  in 
which  he  viciously  castigated  both 
parties  and  every  administration  from 
Truman  on  forward.  Moyers"  argued 
that  somehow  or  other  intelligence 
agencies  run  the  Government  of  the 
United  States,  not  the  executive 
branch  or  our  great  parties  on  this 
Jenkins  Hill.  This,  of  course,  is  delu- 
sional. A  leftist  fantasy  that  was  shot 
down  when  the  left-wing  loonies  at  the 
Christie  Institute  brought  the  secret 
team  conspiracy  theory  into  court. 

D  1510 

The  intelligence  communities  of  the 
United  States,  those  excellently 
trained  men  and  women  who  come 
before  us  as  analysts  or  as  advocates 
of  various  programs,  are  the  finest 
public  servants  I  have  ever  seen  in  my 
life. 

Now,  if  the  chairman  will  indulge  me 
Just  a  bit  of  philosophy:  I  said  on  the 
House  floor  during  the  debate  on  our 
defense  bill  to  one  of  our  better  ora- 
tors, if  not  the  best,  the  gentleman 
from  California  [Mr.  DEiXTnts]  that 
Plato— the  greatest  of  the  Greek  phi- 
losophers—had said  that  only  the  dead 
have  seen  the  end  of  war.  Mr.  Dix- 
LTTMS  got  up  ELnd  sald  that  it  was  a  cyn- 
ical remark. 

Well,  a  lot  of  philosophers  are 
cynics. 

Other  great  historians  from  Jose- 
phus  to  Toynbee  have  said  aU  of  histo- 


ry is  military  conflict  interrupted  by 
very  brief  periods  of  peace.  Another 
cynical  remark,  but  historically  accu- 
rate, unfortunately. 

Take  one  of  the  oldest  of  all  war- 
lords, Szun  Zsu  of  China,  whose  books 
are  still  taught  after  three  millenia, 
from  Sandhurst  to  West  Point,  to  the 
Air  Force  Academy  to  the  Naval  Acad- 
emy. He  said  this  about  warfare:  The 
greatest  victor  of  all  is  that  who  wins 
without  ever  firing  a  shot.  And  that  is 
what  every  Member  in  this  Chamber 
dreams  for,  prays  for,  will  be  the  out- 
come of  Desert  Shield.  A  victory  for 
freedom.  A  collapse  of  the  vicious  tyr- 
anny. An  end  of  the  atrocities  commit- 
ted by  "Sadist  Insane"  and  his  gang  in 
Baghdad.  And  an  end  to  his  cruel  oc- 
cupation without  firing  a  shot. 

Now,  how  do  you  do  that?  Well,  no 
less  a  person  than  Szun  Zsu  said  that 
the  principal,  the  cardinal  rule  of  any- 
body who  is  faced  with  conflict  or 
trying  to  avoid  it  is  to  "know  thy 
enemy."  That  is  what  intelligence  is 
all  about. 

When  President  Carter  was  sworn 
in,  bless  his  peanut-pickin'  heart,  he 
did  away  with  about  700  or  800  hard- 
working, talented  people  within  the 
CIA  with  an  institutional  memory  of 
about  a  quarter  of  a  century  each.  We 
paid  a  heavy  price  for  that  for  years  to 
come  because  there  is  no  replacing  the 
infantrymen.  Ask  two  majority  Mem- 
bers who  have  sons  over  there  in- 
volved in  Desert  Shield  right  now,  Mr. 
DE  LA  Garza  and  Mr.  Costello.  The  ul- 
timate weapon  on  the  ground  is  that 
young  soldier,  that  marine,  that  sailor. 
And  the  ultimate  person  in  intelli- 
gence is  what  we  refer  to  in  our  abbre- 
viation, humint,  human  intelligence. 
That  we  had  no  human  assets  in 
Baghdad  is  one  of  the  reasons  they 
were  able  to  mount  an  operation,  even 
though  some  voices  were  saying  that 
an  attack  was  coming.  Those  voices 
were  heard  least  by  the  Kuwaiti  Gov- 
ernment. We  need  people  of  high  skill 
and  talent  in  our  intelligence  agencies 
so  that  we  can  know  in  an  ever-danger- 
ous world.  In  spite  of  the  collapse  of 
communism,  what  is  happening 
around  the  world. 

I  mentioned  yesterday  a  General 
Electric  commercial  that  has  been  run- 
ning, it  seems  like  2  years  now,  on 
every  serious  discussion  show  across 
the  networks  and  PBS  and  CNN.  I  will 
close  with  the  two  opening  lines  of 
that:  "Freedom  is  wonderful,  freedom 
is  everything." 

One  of  these  great  clerks  behind  me 
said  every  time  he  sees  it  he  gets  goose 
pimples. 

In  the  defense  of  freedom,  the  first 
line  of  defense  is  intelligence,  the 
people  who  are  trying  to  find  out  what 
we  are  up  against. 

Mr.  HYDE.  Mr.  Chairman,  I  have  no 
more  requests  for  time,  but  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  yield  whatever  time  I  have  left 


to  the  gentleman  from  California  [Mr. 
Peilenson]. 

The  CHAIRMAN  pro  tempore  (Mr. 
Kanjorski).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  that. 

Mr.  Chairman,  I  yield  such  time  as 
she  may  consume  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly],  a 
very  valuable  member  of  our  commit- 
tee 

Mrs.  KENNELLY.  I  thank  the  chair- 
man. 

Mr.  Chairman,  I  rise  to  support  the 
authorization,  I  thank  the  chairman 
and  take  this  opportunity  to  conunend 
the  staff. 

Mr.  BEILENSON.  Mr.  Chairman.  I 
yield  3  minutes  to  gentleman  from 
Kansas  [Mr.  Glickman],  a  member  of 
the  committee. 

Mr.  GLICKMAN.  Mr.  Chairman, 
first  of  all,  I  want  to  compliment  both 
the  gentleman  from  California  [Mr. 
BEILENSON]  and  the  gentleman  from 
Illinois  [Mr.  Hyde]  for  doing  an  excel- 
lent job  of  making  sure  that  our  intel- 
ligence operations  are  properly  moni- 
tored and  that  there  is  effective  over- 
sight to  ensure  that  the  appropriate 
role  for  intelligence  is  carried  out  by 
our  Government. 

The  purpose  of  intelligence  is  to  pro- 
vide informational  support  for  our 
Government  to  carry  out  its  defense 
and  foreign  policy  objectives. 

Intelligence  does  not  set  policy.  On 
the  contrary,  it  provides  the  support 
base  and  relevant  information  so  that 
the  policymakers  in  the  administra- 
tion and  in  Congress  can  achieve  this 
country's  foreign  policy  and  defense 
objectives. 

Intelligence  operatives  are  the  serv- 
ants of  others  in  Government,  not  the 
actors;  not  tho  initiators  of  policy.  In- 
telligence must  do  that  in  order  to  not 
create  the  mistakes  of  the  past. 

I  would  say  that  not  only  Mr.  Beil- 
ENSON  and  his  staff  have  done  an  ex- 
cellent job,  but  I  would  compliment 
the  administration,  this  administra- 
tion, for  doing  a  better  job  of  imder- 
standing  the  proper  role  of  intelli- 
gence and  not  making  the  terrible  mis- 
takes of  the  previous  administration  as 
it  related  to  intelligence  and  its  role  in 
foreign  policy. 

Now,  as  Mr.  Shuster  and  others 
talked  about,  those  defense  and  for- 
eign policy  objectives  of  the  United 
States  have  changed  dramatically  in 
the  last  year.  I  will  not  run  through 
the  litany  of  world  change  in  1989  and 
1990,  but  there  is  one  thing  that  has 
changed  that  I  think  needs  to  have 
more  focus  by  the  intelligence  commu- 
nity. That  has  to  do  with  economic  in- 
telligence. 

With  respect  to  the  economic  reali- 
ties of  the  world,  it  is  important  to  re- 
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mem^•er  that  In  this  changing  world 
the  greatest  threat  to  America  is  in 
the  economic  arena  now.  It  is  not  in 
the  military  arena,  it  is  in  the  econom- 
ic arena,  both  from  our  allies  as  well 
as  from  our  adversaries  that  we  will 
experience  our  greatest  challenges. 
These  economic  challenges  are  the 
threats  to  the  American  way  of  life,  to 
jobs,  to  our  ability  to  produce,  to  our 
ability  to  provide  a  standard  of  living 
second  to  none  in  this  world. 

The  intelligence  agencies  of  our 
Government  must  be  alert  to  that  and 
must  provide  appropriate  information 
so  that  our  Government  and  our 
policy-makers  are  able  to  make  those 
decisions  necessary  to  protect  Ameri- 
ca's interests.  And  whether  those  in- 
terest have  to  do  with  ownership  of 
U.S.  assets,  U.S.  companies,  U.S.  pat- 
ents and  trademarks,  scientific  and 
technical  data,  or  whether  they  have 
to  do  with  the  protection  of  U.S.  jobs, 
unfair  competition,  and  all  sort  of 
other  things  that  relate  to  the  eco- 
nomic structure  of  our  country,  our  in- 
telligence agencies  must  be  collecting 
and  providing  information  and  dis- 
seminating it  to  Government  policy- 
makers to  make  sure  we  know  what 
the  rest  of  the  world  is  doing  with  re- 
spect to  economic  matters  that  affect 
our  national  interests. 

The  impact  of  economic  competition 
in  the  world  on  the  average  U.S.  citi- 
zen is  great.  It  affects  his  job;  his  or 
her  economic  security  is  at  stake  with 
what  is  happening  in  the  world  as  it  is 
changing.  The  challenges  from  Japan, 
the  European  Community.  Brazil,  and 
a  host  of  other  countries  to  our  eco- 
nomic security  are  significant.  Oppor- 
tunities with  respect  to  changing 
United  States-Soviet  relations  are 
great,  but  so  are  the  emerging  chal- 
lenges from  other  nations  in  the  world 
that  want  to  take  the  lead  from  the 
United  States  in  manufacturing,  in  re- 
search in  technology  and  in  the  finan- 
cial markets.  That  is  why  we  must 
focus  as  much  as  possible,  and  as  rele- 
vant, making  sure  our  intelligence 
agencies  provide  that  information 
based  on  economic  issues. 

It  has  been  said  that  political  theory 
is  simply  the  rationalization  of  eco- 
nomic self-interest.  Our  intelligence 
agencies  can  and  should  be  a  powerful 
information  base  to  protect  our  eco- 
nomic self-interest. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
yield  2  minutes  to  our  friend,  the  gen- 
tleman from  New  Mexico  [Mr.  Rich- 
ardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
first,  this  is  a  very  exciting  committee 
to  serve  on,  one  of  the  most  interest- 
ing. Unfortunately,  you  can  never  talk 
about  what  you  do. 

The  chemistry  between  the  chair- 
man and  the  ranking  minority 
member  I  think  has  made  this  com- 
mittee especially  interesting  and  posi- 
tive, especially  the  Chairman  who.  I 


think,  in  his  opening  remarks  laid  out 
what  we  are  trying  to  do  with  this  In- 
telligence budget. 

First  it  is  to  scrutinize.  Second  it  is 
to  ensure  that  we  get  the  best  bang  for 
the  buck.  And  I  think  we  are  doing 
that. 

I  think  large  credit  goes  to  him  and 
the  very  fair  and  impartial  and  gentle- 
manly way  that  he  runs  the  commit- 
tee. We  have  to  move  faster  into  the 
new  arenas  of  American  national  secu- 
rity. The  cold  war  is  over.  Our  intelli- 
gence community  needs  to  move  into 
these  new  areas  that  have  already 
been  discussed,  whether  they  be  inter- 
national narcotics,  nuclear  prolifera- 
tion, economic  intelligence,  drugs,  the 
whole  variety  of  new  challenges  that 
are  equally  of  danger  to  American  na- 
tional security. 

D  1520 

Mr.  Chairman,  there  are  going  to  be 
two  good  amendments  today  on 
Angola  that  I  commend  to  this  body, 
good  amendments  that  relate  to  the 
end  of  the  cold  war  and  the  United 
States  moving  into  new  relationships 
in  the  Third  World.  They  are  moder- 
ate amendments.  They  are  amend- 
ments that  deal  with  incentives  for 
peace. 

I  also  commend  to  my  colleagues  one 
amendment  ;,hat  I  will  have  on  Cam- 
bodia that  I  believe  is  consistent  with 
this  process  of  moving  away  into  new 
challenges,  away  from  cold  war  issues 
and  into  new  priorities  for  American 
foreirm  policy. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
yield  2  of  the  minutes  allotted  to  me 
by  the  gentleman  from  Illinois  [Mr. 
Hyde]  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman, 
there  was  a  comment  made  earlier 
that  intelligence  now  should  be  able  to 
tell  us  what  Mr.  Hussein  is  doing.  I 
would  like  to  say  that  I  look  at  intelli- 
gence a  little  differently. 

Mr.  Chairman,  I  think  our  intelli- 
gence community  should  have  playeci 
a  part  in  preventing  Iraq's  invasion  of 
Kuwait  in  the  first  place. 

I  would  like  to  say  this  to  the  Mem- 
bers: I  think  that  we  are  a  little  preoc- 
cupied with  war  ourselves.  Our  prior- 
ities reflect  that  in  our  budget. 

Second  of  all.  we  have  several  major 
government  academies.  They  are  all 
military.  We  teach  our  brightest 
young  minds  how  to  be  military  war- 
riors. 

In  fact.  Mr.  Chairman,  I  have  a  bill 
that  called  for  the  creation  of  a  na- 
tional academy  of  science  and  technol- 
ogy. I  had  over  100  cosponsors.  After 
graduation  students  shall  serve  4  years 
in  some  Government  service  other 
than  military  and,  after  it  is  all  over, 
these  students  come  back  and  work  for 
the  government. 


Mr.  Chairman,  100  cospor^ors  said, 
"Gee,  that's  a  lot  of  money.  We  better 
not  look  at  that  this  year." 

Mr.  Chairman,  I  would  like  to  just 
caution  our  Members  about  one  thing. 
It  is  a  fact.  I  heard  about  Iraq's  inva- 
sion of  Kuwait  on  the  CNN  news,  just 
like  most  of  my  colleagues  did.  I  liter- 
ally wonder  if  our  strong  chairman 
with  close  ties  with  the  intelligence 
network  knew,  bit  I  want  to  know 
why  our  intelligence  community  has 
satellites  that  can  read  the  small  print 
off  a  pack  of  cigarettes  from  outer 
space,  but  did  not  see  the  mobilization 
of  120,000  troops  and  5.000  tanks  on 
the  border  moving  on  Kuwait. 

Mr.  Chairman,  I  think  those  are  le- 
gitimate questions  that  Congress 
should  ask,  and  I  do  not  think  there 
are  any  two  better  chairmen  in  the 
House  than  the  gentleman  from  Cali- 
fornia [Mr.  Beilenson)  and  the  gen- 
tleman from  Illinois  [Mr.  Hyde],  and  I 
would  hope  they  would  work  toward 
those  ends. 

I  have  a  little  amendment  today  that 
I  am  going  to  be  bringing  up.  I  do  net 
care  what  the  chairmen  do  with  it  re- 
spectively to  make  it  appropriate  for 
this  bill.  I  do  not  want  to  see  it  thrown 
out  in  conference.  II  they  are  going  to 
be  purchasing  goods  covertly,  they  can 
buy  American  goods  overtly,  and  that 
is  what  my  amendment  does. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
[Mr.  Beilenson],  my  very  good  friend, 
for  giving  me  these  2  minutes,  and  the 
gentleman  from  Illinois  [Mr.  Hyde] 
for  releasing  this  time  so  that  I  could 
speak. 

Mr.  Chairman,  most  of  the  Members 
are  going  to  talk  about  the  strategic 
importance  of  stopping  aid  to  UNITA. 
I  want  to  deal  with  a  very  human 
problem  today,  Mr.  Chairman  and 
members  of  the  committee.  I  want  to 
talk  about  these  children  who  we  have 
maimed  with  our  bombs. 

Theae  beautiful  children  in  the  face 
of  tragedy,  Mr.  Chairman,  continue  to 
smile.  Why  are  we  doing  this  to  these 
children?  Is  it  because  they  are  Ango- 
lans? I  think  not.  Is  it  because  they 
are  Africans?  I  think  not.  Is  it  because 
they  are  Marxists?  Certainly  we  would 
not  be  so  preposterous  to  think  that 
these  beautiful  children  are  Marxists. 

Mr.  Chairman,  we  are  doing  it  be- 
cause we  are  blind  politically.  We  are 
doing  it  because  the  cold  war  contin- 
ues to  rage  in  Africa,  and  the  victims 
are  these  beautiful.  Innocent  children. 
Mr.  Chairman. 

We  need  to  stop  the  armed  aid  to 
UNITA  so  that  these  children,  55,000. 
Mr.  Chairman,  more  than  the  people 
who  reside  In  the  city  of  Bellflower, 
CA,  which  I  represent,  more  than  the 
people  who  reside  in  the  city  of  Garde- 


na.  which  I  represent.  55.000  of  these 
innocent  children,  these  women,  are 
maimed  because  of  our  bombs  In  the 
coffee  plantations,  and  in  the  school- 
yards and  on  the  country  roads.  That 
is  the  reason  why  I  come  to  the  well  of 
the  House  to  appeal  to  my  colleagues 
as  mothers  and  fathers  and  uncles,  so 
that  they  can  see  the  tragedy  of  our 
policy  in  Angola. 

I  ask  my  colleagues,  "As  you  listen 
to  the  debate  today,  think  about  these 
children.  Think  about  what  we  are 
doing  to  them." 

Mr.  BEILENSON.  Mr.  Chairman.  I 
yield  5  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Okla- 
homa [Mr.  McCurdy]. 

Mr.  McCURDY.  Mr.  Chairman.  I 
spoke  the  other  day  on  the  rule,  so  I 
do  not  intend  to  take  all  this  time 
today,  and  I  will  reserve  time  for  ad- 
dressing the  question  of  Angola  during 
the  debate  on  the  amendments. 

However,  Mr.  Chairman,  I  wanted  to 
rise  and  comment  briefly  about  the 
changing  environment  In  intelligence 
and  some  of  the  new  challenges  that 
face  us. 

I  think  the  gentleman  from  Kansas 
[Mr.  Glickbian]  spoke  articulately  on 
some  of  the  challenges  that  lie  before 
us,  and  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  and  I  am 
sure  others  In  this  Chamber  have  as 
well. 

I  was  also  taken  by  the  gentleman 
from  Ohio  [Mr.  Traficant]  about 
CNN.  As  my  colleagues  know,  it  is  true 
that  television,  mass  media,  has  had  a 
tremendous  impact  on  the  change  In 
the  world  this  year.  I  believe  that  the 
television  coverage  of  the  events  in 
Eastern  Europe  accelerated  the  pace 
of  change  "hat  occurred  there,  and  it 
provides  a  tremendous  resource  to  us 
today. 

I  think  many  of  these  political 
changes,  the  globalization  of  the  com- 
munications, has  allowed  the  aspira- 
tions and  hopes  of  people  all  over  the 
world  to  be  expressed  and  to  feel  that 
they  are  not  Isolated.  It  Is  only  In 
those  countries  like  Iraq  and  others, 
where  they  do  not  have  free  communi- 
cation, where  they  do  not  have  free 
press.  Countries  such  as  In  Angola, 
where  they  still  have  one-party  sys- 
tems, that  do  not  allow  for  freedom  of 
expression,  we  do  not  see  this  dramat- 
ic change. 

So,  Mr.  Chairman,  what  I  would 
argue  Is  perhaps  It  Is  not  a  question  of 
whether  the  U.S.  Government  ought 
to  be  funding  CNN,  which  has  been 
advocated.  I  think  what  we  need  to  do 
is  to  continue  to  use  our  resources  in 
this  Government,  and  the  prestige  and 
the  diplomacy  of  this  Government,  to 
try  to  open  up  those  systems  so  that 
communication  can  get  there  so  we 
can  have  this  cross-fertilization  of 
democratic  Ideas  around  the  globe. 

Also  I  would  like  to  Indicate  that  the 
agencies  In  the  Intelligence  community 


are  going  to  have  to  change.  They  are 
going  to  be  challeged  in  a  way  that 
they  never  have  been  before. 

Some  have  mentioned  satellites  and 
capabilities.  The  real  Issue  Is  how  do 
we  get  Into  the  intentions  of  Individ- 
uals. 

We  knew  there  was  a  mobilization 
on  the  Kuwaiti  border,  but  we  did  not 
know  the  Intentions  of  a  dictator  be- 
cause there  Is  no  freedom  of  communi- 
cation In  that  one-party  country. 

We  have  to  improve  our  human  ca- 
pability to  not  only  understand  the  In- 
tentions of  tyrants,  and  dictators,  and 
people  that  threaten  militarily  other 
nations  and  freedoms,  but  also  those 
of  competitor  governments.  It  is  be- 
coming more  that  governments  are 
competing  economically  against  the 
United  States,  and  I  think  we  have  to 
have  an  understanding  of  their  Inten- 
tions and  capabilities  as  well. 

Mr.  Chairman,  it  is  true  that  the 
cold  war  Is  over. 
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The  Warsaw  Pact  threat  has  dimin- 
ished, if  not  totally  collapsed.  I  believe 
that  the  changes  in  the  Soviet  Union 
are  positive.  I  am  pleased  that  Mikhail 
Gorbachev  was  awarded  the  Nobel 
Peace  Prize.  But  obviously  he  did  not 
get  the  Nobel  Prize  for  economics,  be- 
cause they  have  a  long  way  to  go 
there,  and  there  's  going  to  be  much 
turmoil  and  difficulty  as  they  try  to 
make  the  shift  from  a  Marxist  system 
to  more  of  a  capitalist  system. 

Furthermore,  when  you  look  at  the 
trends  in  the  future,  I  think  that  the 
nature  of  threats  will  change.  We  have 
to  understand  them  better.  By  year 
2020  the  population  of  Africa  will 
exceed  the  combined  populations  of 
Japan,  North  America,  Europe,  and 
the  Soviet  Union.  China's  population 
will  be  eclipsed  by  India.  Brazil  will 
double  in  population.  The  claims  on 
global  resources  will  be  greater. 

We  have  to  have  an  appreciation  of 
where  those  strains  and  challenges  are 
going  to  be.  We  need  to  use  our  Intelli- 
gence capabilities  to  further  Improve 
the  world's  ability  to  feed  itself  and  to 
deal  with  strains  on  the  ecostructure 
and,  of  course,  the  economic  competi- 
tion that  could  arise  as  well. 

Mr.  Chairman,  sdl  of  these  changes 
are  going  to  challenge  the  Intelligence 
community,  and  I  believe  that  a  valid, 
robust  intelligence  capability  Is  vital  to 
our  overall  national  security. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  just  like  to 
say  In  response  to  my  friend,  the  gen- 
tleman from  Califom<a  [Mr.  Dym- 
ally], that  we  are  all  concerned  about 
the  loss  of  life  of  young  children  In 
Angola  and  the  maiming  that  is  taking 
place  of  women  and  children  because 


of  the  indiscriminate  bombing  that  Is 
taking  place  and  the  mines  that  have 
been  placed  In  the  fields  of  battle  and 
around  villages.  But  I  would  just  like 
to  say  that  much  of  these  terrible 
tragedies  have  occurred  because  of 
Soviet  weapons  and  Cuban  weapons 
that  have  been  used  by  the  Commu- 
nist MPLA. 

As  a  matter  of  fact,  when  the  recent 
attack  on  Mavlnga  took  place,  because 
they  could  not  bomb  at  low  levels,  the 
MPLA  was  doing  carpet  bombing  from 
30.000  and  35,000  feet  so  they  would 
not  be  hit  by  ground-to-air  missiles. 

I  would  just  say  that  we  must  make 
absolutely  sure,  when  we  are  talking 
about  this  Issue,  that  we  do  not  mis- 
place the  responsibility. 

Mr.  DYMALLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  DYMALLY.  Mr.  Chairman,  I 
stated  that  to  Mr.  Savlmba.  I  am  not 
here  to  place  blame  on  UNITA  or  the 
MPLA.  I  am  simply  here  to  say,  let  us 
stop  bombing.  Let  us  save  the  chil- 
dren. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered under  the  5-mlnute  rule  by 
title  and  each  title  Is  considered  as 
read.  The  amendments  recommended 
by  the  Permanent  Select  Committee 
on  Intelligence  and  the  Committee  on 
Armed  Services  printed  in  the  report- 
ed bill  are  considered  as  having  been 
adopted,  and  are  considered  as  original 
text  for  the  purpose  cf  further  amend- 
ment. 

The  Clerk  will  designate  title  I. 

Mr.  BEILENSON.  Mr.  Chairman.  I 
ask  unanlmoiis  consent  that  the  bill  be 
printed  In  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  bill  Is  as  follows: 

H.R.  5422 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Intelligence  Au- 
thorization Act  for  Fiscal  Year  1991". 

TITLE  I-INTELUGENCE  ACnVITIES 
SEC.  101.  AlTHORtZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  the  conduct 
of  the  intelligence  and  intelligence-related 
activities  of  the  following  elements  of  the 
United  States  Government; 

( 1 )  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 
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(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

SBC  Its.  CLASSinED  SCHEOITLE  OF  AUTHORIZA- 
TIONa 

The  amounts  authorized  to  be  appropri- 
ated under  section  101.  and  the  authorized 
personnel  ceilings  as  of  September  30.  1991. 
for  the  conduct  of  the  intelligence  and  intel- 
ligence-related activities  of  the  elements 
listed  in  such  section,  are  those  specified  in 
the  classified  Schedule  of  Authorizations 
prepared  by  the  Permanent  Select  Commit- 
tee on  Intelligence  to  accompany  H.R.  5422 
of  the  One  Hundred  First  Congress.  That 
Schedule  of  Authorizations  shall  be  made 
available  to  the  Cooimittees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives and  to  the  President.  The  President 
shall  provide  for  suitable  distribution  of  the 
Schedule,  or  of  appropriate  portions  of  the 
Schedule,  within  the  Executive  Branch. 

sec.  IM.  PERSONNEL  CEILI.NG  ADJl'STME.VTS. 

The  Director  of  Central  Tntelligence  may 
authorize  employment  of  civilian  personnel 
in  excess  of  the  numbers  authorized  for 
fiscal  year  1991  under  sections  102  and  202 
of  this  Act  when  he  determines  that  such 
action  is  necessary  for  the  performance  of 
important  intelligence  functiorvs.  except 
that  such  number  may  not.  for  any  element 
of  the  Intelligence  Commurity,  exceed  two 
percent  of  the  number  of  civilian  personnel 
authorized  under  such  sections  for  such  ele- 
ment. The  Director  of  Central  Intelligence 
shall  promptly  notify  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate  whenever  he 
exercises  the  authority  granted  by  this  sec- 
tion. 
TITLE  II-INTELUGENCE  COMMUNITY 

STAFF 
SEC.  »1.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  the  Intelligence  Community  Staff  for 
fiscal  year  1991  $27,900,000. 
SEC.    2*2.    AITHORIZATION    OF    PERSONNEL    END 
STRENGTH. 

(a)  The  Intelligence  Community  Staff  is 
authorized  331  full-time  personnel  as  of 
September  30.  1991.  Such  personnel  of  the 
Intelligence  Community  Staff  may  be  per- 
manent employees  of  the  Intelligence  Com- 
munity Staff  or  personnel  detailed  from 
other  elements  of  the  United  States  Gov- 
ernment. 

(b)  During  fiscal  year  1991.  personnel  of 
the  Intelligence  Community  Staff  shall  be 
selected  so  as  to  provide  appropriate  repre- 
sentation from  elements  of  the  United 
States  Government  engaged  in  intelligence 
and  intelligence-related  activities. 

(c)  During  fiscal  year  1991.  any  officer  or 
employee  of  the  United  States  or  a  memt>er 
of  the  Armed  Forces  who  is  detailed  to  the 
Intelligence  Community  Staff  from  another 
element  of  the  United  States  Government 
shall  be  detailed  on  a  reimbursable  basis, 
except  that  any  such  officer,  employee  or 
memt>er  may  be  detailed  on  a  nonreimbursa- 
ble basis  for  a  period  of  less  than  one  year 
for  the  performance  of  temporary  functions 
as  required  by  the  Director  of  Central  Intel- 
ligence. 

SBC  m.  INTELLIGENCE  COMMlTSmf  STAFF  AD- 
MINISTERED IN  SAME  MANNER  AS 
CENTRAL  INTELLIGENCE  AGENCY. 

During  fiscal  year  1991.  activities  and  per- 
sonnel of  the  Intelligence  Community  Staff 
shall  be  subject  to  the  provisions  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  401  et 
seq.)  and  the  Central  Intelligence  Agency 


Act  of  1949  (50  U.S.C.  403a  et  seq.)  in  the 

same  maimer  as  activities  and  personnel  of 

the  Central  Intelligence  Agency. 

TITLE  III— CENTRAL  INTELUGENCE 
AGENCY  RETIREMENT  AND  DISABIL- 
ITY SYSTEM  AND  RELATED  PROVI- 
SIONS 

SEC.  301.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  the  Central  Intelligence  Agency  Retire- 
ment and   Disability   Fund   for   fiscal   year 
-.991  $164,600,000. 
SEC.  302.  CIA  FORMER  SPOUSE  QUALIFYING  TIME. 

Section  204(b)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  (50  U.S.C.  403  note)  is  amended 
by  inserting  before  the  period  at  the  end 
of  paragraph  (4)  "during  the  participant's 
service  as  an  employee  of  the  Central  Intel- 
ligence Agency". 

SEC.  303.  ELIMINATION  OF  IS-YEAR  CAREER 
REVIEW  FOR  CERTAIN  CIA  EMPLOY- 
EES. 

Section  203  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  (50  U.S.C.  403  note)  is  amended 
by  striking  out  the  second  sentence  and  In- 
serting In  lieu  thereof  the  following;  "Any 
officer  or  employee  who  elects  to  tuxept  des- 
ignation as  a  participant  entitled  to  the  ben- 
efts  of  the  system  shall  remain  a  partici- 
pant of  the  system  for  the  duration  of  his  or 
her  employment  with  the  Agency.  Such 
election  shall  be  irrevocable  except  ac  and 
to  the  extent  provided  in  section  301(d)  of 
this  Act  and  shall  not  be  subject  to  review 
or  approval  by  the  Director.". 

SEC.  304.  SURVIVOR  AlWUmES  UNDER  CIARDS  FOR 
CERTAIN  POST-RETIREMENT  SPOUSES. 

(a)  Computation  or  Annuities  for  Ofheh 
Than  Former  Spouses.— Section  221(n)  of 
the  Central  Intelligence  Agency  Retirement 
Act  of  1964  for  Certain  Employees  (50 
U.S.C.  403  note)  is  amended  by  inserting  "or 
elected  under  section  226(e)"  after  "(unless 
such  reduction  is  adjusted  under  section 
222(b)(5))". 

(b)  Survivor  Annuities.— Section  226  of 
the  Central  Intelligence  Agency  Retirement 
Act  of  1964  for  Certain  Employees  (50 
U.S.C.  403  note)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

'te)  Upon  remarriage  occurring  on  or 
after  the  date  of  the  enactment  of  this  sub- 
section to  a  spouse  other  than  the  spouse  at 
the  time  of  retirement,  a  retired  participant 
whose  annuity  was  not  reduced  (or  was  not 
fully  reduced)  to  provide  a  survivor  annuity 
for  the  participant's  spouse  or  former 
spouse  as  of  the  time  of  retirement  may  ir- 
revocably elect  by  means  of  a  signed  writing 
received  by  the  Director  within  one  year 
after  such  remarriage,  a  reduction  in  the  re- 
tired participant's  annuity  for  the  purpose 
of  providing  an  annuity  for  such  retired  par- 
ticipant's spouse  in  the  event  such  spouse 
survives  the  retired  participant.  The  reduc- 
tion shall  be  effective  the  first  day  of  the 
month  nine  months  after  the  date  of  remar- 
riage. For  remarriages  that  occurred  prior 
to  the  date  of  the  enactment  of  this  subsec- 
tion, the  retired  participant  may  make  such 
an  election  within  two  years  after  the  date 
of  the  enactment  of  this  subsection.  The  re- 
tired participant,  to  the  greatest  extent 
practicable,  shall  pay  a  deposit  under  the 
same  terms  and  conditions  as  those  pre- 
scribed for  retired  employees  under  the 
Civil  Service  Retirement  and  Disability 
System  under  section  8339<J)(5KC)(ii)  of 
title  5,  United  States  Code.  A  survivor  annu- 
ity elected  under  this  subsection  shall  be 
treated  In  all  respects  as  a  survivor  annuity 
under  section  221(b).". 


SEC.  305.  REDUCTION  OF  REMARRIAGE  AGE. 

(a)  Reduction  of  Remarriage  Age  for  Sur- 
vivor and  Retirement  Benefits.— The  Cen- 
tral Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees  (50  U.S.C.  403 
note).  Is  amended— 

(1)  In  section  221— 

(A)  In  subsections  (b)(1)(A)  and  (b)(3)(C). 
by  striking  out  "age  60"  each  place  it  ap- 
pears and  inserting  In  lieu  thereof  "age  55": 
and 

(B)  in  subsection  (g)(1),  by  striking  out 
"age  sixty"  each  place  it  appears  and  Insert- 
ing in  lieu  thereof  "age  55"; 

(2)  in  section  222— 

(A)  by  striking  ou*  "60  years  of  age"  each 
place  It  appears  In  subsections  (a)(2), 
(a)(3)(A).  and  (b)(2)  and  Inserting  In  lieu 
thereof  "55  years  of  age";  and 

(B)  by  striking  out  "age  60"  each  place  It 
appears  In  subsections  (b)(3).  (b)(5)(A), 
(cK3)(C),  (c)(3)(D),  and  (c)(4)  and  inserting 
In  lieu  thereof  "tige  55";  and 

(3)  in  section  232(b)(1),  by  striking  out 
'"attaining  age  sixty"  in  the  last  sentence 
and  Inserting  In  lieu  thereof  "attaining  age 
55". 

(b)  EIftective  Date  op  Amendments.— ( 1 ) 
The  amendments  made  by  subsection  (a)  re- 
lating to  widows  or  widowers  shall  apply  in 
the  case  of  a  surviving  spouse's  remarriage 
occurring  on  or  after  July  27.  1989.  and  with 
respect  to  periods  beginning  after  such  date. 

(2)  The  amendments  made  by  subsection 
(a)  relating  to  former  spouses  shall  apply 
with  respect  to  any  former  spouse  whose  re- 
marriage occurs  after  the  date  of  enactment 
of  this  Act. 

SEC.  30«.  ELECTION  BETWEEN  CIAROS  ANNl'ITY 
AND  OTHER  SURVIVOR  ANNUITIES. 

Section  221(g)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  is  amended  by  adding  at  the  end 
the  following  paragraph: 

"(3)  A  survlv'ng  spouse  who  was  acquired 
after  the  participant's  retirement  shall  be 
entitled  to  a  survivor  aimulty  payable  from 
the  fund  under  this  title  only  upon  electing 
this  annuity  Instead  of  any  other  survivor 
benefit  to  which  he  or  she  may  be  entitled 
under  this  or  any  other  retirement  system 
for  Government  employees  on  the  basis  of  a 
marriage  to  someone  other  than  the  partici- 
pant.". 

SEC.  307.  RESTORATION  OF  FORMER  SPOUSE  BENE- 
FITS AFTER  DISSOLUTION  OF  REMAR- 
RIAGE. 

(A)  Survivor  Annuity.— Section  224  of 
the  Central  Intelligence  Agency  Retirement 
Act  of  1964  for  Certain  Employees  (50 
U.S.C.  403  note).  Is  amended— 

(1)  In  subsection  (b)(1)  after  "fifty-five" 
by  Inserting  '".  except  that  the  entitlement 
of  the  former  spouse  to  such  a  survivor  an- 
nuity shall  t>e  restored  on  the  date  such  re- 
marriage is  dissolved  by  death,  annulment, 
or  divorce": 

(2)  in  subsection  (cMl)(3)  after  "fifty- 
five"  by  Inserting  "",  except  that  the  entitle- 
ment of  the  former  spouse  to  such  a  survi- 
vor annuity  shall  be  restored  on  the  date 
such  remarriage  is  dissolved  by  death,  an- 
nulment, or  divorce":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Notwithstanding  subsection  (c)(2)(A) 
of  this  section,  the  thirty-month  application 
requirement  for  a  survivor  annuity  under 
this  section  to  be  payable  shall  not  apply  In 
cases  In  which  a  former  spouse's  entitle- 
ment to  such  a  survivor  annuity  Is  restored 
under  subsection  (bKl)  or  (cKlKB)  of  this 
section.". 


(b)  Retirement  Benefits.— Section  225  of 
the  Central  Intelligence  Agency  Retirement 
Act  of  1964  for  Certain  Employees  (50 
U.S.C.  403  note),  is  amended— 

(1)  in  subsection  (c)(l)(B)(i)  by  inserting  ", 
except  that  the  entitlement  of  the  former 
spouse  to  benefits  under  this  section  shall 
be  restored  on  the  date  such  remarriage  is 
dissolved  by  death,  annulment,  or  divorce" 
after  "fifty-five  years  of  age": 

(2)  In  subsection  (b)(1)  after  '  -fifty-five" 
by  Inserting  ",  except  that  the  entitlement 
of  the  former  spouse  to  benefits  under  this 
section  shall  be  restored  on  the  date  such 
remarriage  Is  dissolved  by  death,  annul- 
ment, or  divorce": 

(3)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(4)  by  adding  after  subsection  (d)  the  fol- 
lowing new  subsection  (e): 

"(e)  Notwithstanding  subsection  (c)(4)(A) 
of  this  section,  the  thirty-month  application 
requirement  for  benefits  under  this  section 
to  be  payable  shall  not  apply  in  cases  in 
which  a  former  spouse's  entitlement  to  such 
benefits  Is  restored  under  subsection  (b)(1) 
or  (c)(1)(B)  of  this  section. ". 

(c)  Health  Benefits.— Section  16(c)  of  the 
Central  Intelligence  Agency  Act  of  1949  (50 
U.S.C.  403a  et  seq.)  is  amended  by  adding 
after  paragraph  (2)  the  following  new  para- 
graph: 

'"(3)(A)  A  former  spouse  who  is  not  eligi- 
ble to  enroll  or  to  continue  enrollment  in  a 
health  benefits  plan  under  this  section 
solely  because  of  remarriage  before  age 
fifty-five  shall  be  restored  to  such  eligibility 
on  the  date  such  remarriage  is  dissolved  by 
death,  annulment,  or  divorce. 

"■(B)  A  former  spouse  whose  eligibility  is 
restored  under  subparagraph  (A)  may. 
under  regulations  which  the  Director  of  the 
Office  of  Personnel  Management  shall  pre- 
scribe, enroll  In  a  health  benefits  plan  Is 
such  former  spouse— 

"(1)  was  an  Individual  referred  to  in  para- 
graph (1)  and  was  an  individual  covered 
under  a  benefits  plan  as  a  family  member  at 
any  time  during  the  18-month  period  before 
the  date  of  dissolution  of  the  marriage  to 
the  Agency  employee  or  annuitant;  or 

"(ID  was  an  Individual  referred  to  In  para- 
graph (2)  and  was  an  individual  covered 
under  a  benefits  plan  immediately  before 
the  remarriage  ended  the  enrollment.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  Octo- 
ber 1,  1990.  No  benefits  provided  pursuant 
to  the  amendments  made  by  this  section 
shall  be  payable  with  respect  to  any  period 
before  such  effective  date. 

(e)  Compliance  With  Budget  Acrr.— Any 
new  spending  authority  (within  the  mean- 
ing of  section  401(c)  of  the  Congressional 
Budget  Act  of  1974)  provided  pursuant  to 
the  amendments  made  by  this  section  shall 
be  effective  for  any  fiscal  year  only  to  such 
extent  or  In  such  amounts  as  are  provided  In 
advance  In  appropriation  Acts. 

TITLE  IV-GENERAL  PROVISIONS 

SEC.  401.  INCREASE  IN  EMPLOYEE  COMPENSATION 
AND  BENEFITS  AUTHORIZED  BY  LAW. 

Appropriations  authorized  by  this  Act  for 
salary,  pay,  retirement,  and  other  benefits 
for  federal  employees  may  be  increased  by 
such  additional  or  supplemental  amounts  as 
may  be  necessary  for  increases  in  such  com- 
pensation or  be.iefits  authorized  by  law. 

SEC.  402.  RESTRICTION  ON  CONDUCT  OF  INTELU- 
GENCE AcnvmES. 
The  authorization  of  appropriations  by 
this  Act  shall  not  be  deemed  to  constitute 
authority  tor  the  conduct  of  any  Intelli- 
gence activity  which  is  not  otherwise  au- 


thorized by  the  Constitution  or  laws  of  the 
United  States. 
TITLE  V— DEPARTMENT  OF  DEFENSE 
INTELLIGENCE  PROVISIONS 

SEC.  Ml.  REIMBlHSEMErrr  RATE  FOR  CERTAIN 
AIRLIFT  SERVICE. 

(a)  The  Secretary  of  Defense  is  authorized 
to  grant  the  use  of  the  Department  of  De- 
fense reimbursement  rate  for  military  airlift 
services  provided  by  the  Department  of  De- 
fense to  the  Central  Intelligence  Agency  if 
the  Secretary  of  Defense  determines  that 
such  services  are  provided  In  support  of  au- 
thorized Intelligence  activities. 

(b)  As  used  in  subsection  (a),  the  term 
"Department    of    Defen.se    reimbursement 

rate"  means  the  amount  charged  a  compo- 
nent of  the  Department  of  Defense  by  an- 
other component  of  the  Department  of  De- 
fense. 

SEC  502.  PUBLIC  AVAILABILI"rY  OF  MAPS.  ETC.. 
PRODUCED  BY  DEFENSE  MAPPING 
AGENCY. 

(A)  In  General.— (1)  Chapter  167  of  title 
10,  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following  new  section: 
"§  2796.  .Maps,  charts,  and  geodetic  data:  public 

availability;  exceptions 

""(a)  The  Defense  Mapping  Agency  shall 
offer  for  sale  maps  and  charts  at  scales  of 
1:500,000  and  smaller,  except  those  withheld 
in  accordance  with  subsection  (b)  or  those 
specifically  authorized  under  criteria  estab- 
lished by  Executive  order  to  be  kept  secret 
in  the  interest  of  national  defense  or  foreign 
policy  and  In  fact  properly  classified  pursu- 
ant to  such  Executive  order. 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Defense  may 
withhold  from  public  disclosure  any  geodet- 
ic product  In  the  possession  of,  or  under  the 
control  of,  the  Department,  of  Defense— 

'"(A)  that  was  obtained  or  produced,  or 
that  contains  information  that  was  provid- 
ed, pursuant  to  an  International  agreement 
that  restricts  disclosure  of  such  product  or 
information  to  government  officials  of  the 
agreeing  parties  or  that  restricts  use  of  such 
product  or  information  to  government  pur- 
poses only: 

"(B)  that  contains  information  that  the 
Secretary  of  Defense  has  determined  in 
writing  would.  If  disclosed,  reveal  sources 
and  methods  used  to  obtain  source  material 
for  production  of  the  geodetic  prcKluct;  or 

"(C)  that  contains  Information  that  the 
Director  of  the  Defense  Mapping  Agency 
has  determined  In  writing  would.  If  dis- 
closed, reveal  military  operational  or  contin- 
gency plans. 

"(2)  In  this  subsection,  the  term  'geodetic 
product'  means  any  map,  chtut,  geodetic 
data,  or  related  product. 

"(c)(1)  Regulations  to  implement  this  sec- 
tion (Including  any  amendments  to  such 
regulations)  shall  be  published  in  the  Feder- 
al Register  for  public  comment  for  a  period 
of  not  less  than  30  days  before  they  take 
effect. 

"(2)  Regulations  under  this  section  shall 
address  the  conditions  under  which  release 
of  geodetic  products  authorized  under  sub- 
section (b)  to  be  withheld  from  public  dis- 
closure would  be  appropriate— 

"'(A)  in  the  case  of  allies  of  the  United 
States;  and 

"(B)  in  the  case  of  qualified  United  States 
contractors  (Including  contractors  that  are 
small  business  concerns)  who  need  such 
products  for  use  In  the  performance  of  con- 
tracts with  the  United  States.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 


"2796.  Maps,  charts,  and  geodetic  data: 
public  availability;  exceptions.". 

(b)  Deadline  for  Initial  Recttlations.— 
Regulations  to  Implement  section  2796  of 
title  10.  United  SUtes  Code,  as  added  by 
subsection  (a),  shall  be  published  In  the 
Federal  Register  for  public  comment  In  ac- 
cordance with  subsection  (c)  of  that  section 
not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  503.  USE  OF  COMMERCIAL  ACTIVITIES  AS 
COVER  SUPPORT  FOR  INTELLIGENCE 
COLLECTION  ACTIVITIES  OF  THE  DE- 
PARTMENT OF  DEFENSE. 

(a)  In  General.— Chapter  21  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  inserting  after  the  chapter  heading 
the  following: 

""Sut>chapter 
Sec. 

••I.    General  Matters 421 

"II.    IntelllKence  Commercial  Activities 431 

•  SUBCHAPTER  I-GENERAL 
MATTERS"; 
and 

(2)  by  adding  at  the  end  the  following: 

"SUBCHAPTER  II— INTELLIGENCE 
COMMERCIAL  ACTIVITIES 

'"431.  Authority  to  engage  In  commercial  ac- 
tivities as  security  for  defense 
Intelligence  collection  activi- 
ties. 

"432.  Use.  disposition,  and  auditing  of 
funds. 

"433.  Relationship  with  other  Federal  laws. 

'"434.  Reservation  of  defenses  and  immuni- 
ties. 

'"435.  Limitations. 

"436.  Regulations,  internal  oversight,  and 
legal  review. 

""437.  Congressional  oversight. 

"§  431.  Authority  to  engage  in  commercial  actiri- 
tiei  aa  security  for  defense  intelligence  collec- 
tion activities 

"(a)  Authority.— The  Secretary  of  De- 
fense, subject  to  the  provisions  of  this  sub- 
chapter, may  authorize  elements  of  the  De- 
partment of  Defense  to  engage  In  such  com- 
mercial activities  as  may  be  necessary  for 
the  purpejse  of  providing  security  for  the 
conduct  of  authorized  intelligence  collection 
activities  abroad  undertaken  by  the  Depart- 
ment of  Defense.  The  authority  of  the  Sec- 
retary under  the  preceding  sentence  may 
not  be  delegated.  No  conunerclal  activities 
may  be  conducted  pursuant  to  this  subchap- 
ter after  September  30,  1995. 

"(b)  Interagency  Coordination  and  Strp- 
PORT.— Any  such  activity  shall— 

"(1)  be  coordinated  with,  and  (where  ap- 
propriate) be  supported  by.  the  Director  of 
Central  Intelligence:  and 

""(2)  to  the  extent  the  activity  takes  place 
within  the  United  States,  be  coordinated 
with,  and  (where  appropriate)  be  supported 
by.  the  Director  of  the  Federal  Bureau  of 
Investigation. 

"(c)  Definitions.— In  this  subchapter: 

"(1)  The  term  "commercial  activities' 
means  activities  that  are  conducted  In  a 
manner  (insistent  with  prevailing  commer- 
cial practice.  Such  term  includes— 

""(A)  the  acquisition,  use,  sale,  storage  and 
disposal  of  goods  and  services; 

"(B)  entering  into  employment  contracts 
and  leases  and  other  agreements  for  real 
and  personal  property: 

"(C)  depositing  funds  Into  and  withdraw- 
ing funds  from  domestic  and  foreign  com- 
mercial busliiesses  or  financial  Institutions; 
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"(D)  acquiring  licenses,  registrations,  per- 
mits, and  insurance:  and 

"(E)  establishing  corporations,  partner- 
ships, and  other  legal  entities. 

"(2)  The  term    intelligence  collection  ac- 
tivities' means  the  collection  of  foreign  in- 
telligence and  counterintelligence  Informa- 
tion. 
"9  432.  Vt,  dUpcMition,  and  auditing  of  fund* 

"(a)  Use  or  Pottos.— Funds  generated  by  a 
commercial  activity  authorized  pursuant  to 
this  subchapter  may  be  used  to  offset  neces- 
sary and  reasonabl?  expenses  tu'ising  from 
that  activity.  Use  of  such  funds  for  that 
purpose  shall  be  kept  to  the  minimum  nec- 
essary to  operate  the  activity  concerned  in  a 
secure  manner.  Any  funds  generated  by  the 
activity  in  excess  of  those  required  for  that 
purpose  shall  be  deposited  into  the  Treas- 
ury as  miscellaneous  receipts.  The  Secretary 
of  Defense  shall  ensure  that  such  deposits 
are  made  as  often  as  may  be  practicable. 

"(b)  Aot)its.— (1)  The  Secretary  of  De- 
fense shall  assign  an  organization  within 
the  Department  of  Defense  to  have  auditing 
responsibility  with  respect  to  activities  au- 
thorized under  this  subchapter. 

"(2)  That  organization  shall  audit  the  use 
and  disposition  of  funds  generated  by  any 
commercial  activity  authorized  under  this 
subchapter  not  less  often  than  annually. 
Upon  the  completion  of  any  such  audit,  the 
Secretary  shall  promptly  notify  the  intelli- 
gence committees  (as  defined  in  section 
437(d)  of  this  title)  of  the  results  of  the 
audit. 
"B  433.  Relationahip  vith  other  Federal  lawi 

"(.%)  Ill  Genkrau— Except  as  provided 
under  sut>section  (b).  a  commercial  activity 
conducted  pursuant  to  this  subchapter  shall 
be  carried  out  in  accordance  with  applicable 
Federal  law. 

"(b)  AnTHORiZATioH  OF  WAivnis  Whih 
Neczssaky  To  Maintain  Security.— (1)  If 
the  Secretary  of  Defense  determines,  in  con- 
nection with  the  establishment  or  operation 
of  a  commercial  activity  pursuant  to  this 
subchapter,  that  compliance  with  the  provi- 
sions of  certain  Federal  laws  and  regulations 
pertaining  to  the  management  and  adminis- 
tration of  Federal  agencies  would  create  an 
unacceptable  risk  of  compromise  of  an  au- 
thorized intelligence  collection  activity,  the 
Secretary  may.  to  the  extent  necessary  to 
prevent  the  disclosure  of  the  commercial  ac- 
tivity concerned  as  an  instrumentality  of 
the  United  States,  authorize  the  establish- 
ment and  operation  of  the  activity  notwith- 
standing those  laws  or  regulations. 

"(2)  Any  determination  and  authorization 
by  the  Secretary  under  paragraph  ( 1  >  shall 
be  certified  by  the  Secretary  in  writing  and 
shall  include  a  specification  of  the  laws  or 
regulations  for  which  compliance  by  the 
commercial  activity  concerned  is  not  re- 
quired consistent  with  this  section. 

"(3)  The  authority  of  the  Secretary  under 
paragraph  (1)  may  only  be  delegated  to  the 
Deputy  Secretary  of  Defense,  an  Under  Sec- 
retary of  Defense,  or  an  Assistant  Secretary 
of  Defense. 

"(c)  FXDKRAi.  Laws  and  Regdlations.— For 
purposes  of  t;iis  section.  Federal  laws  and 
regulations  pertaining  to  the  management 
and  administration  of  Federal  agencies  are 
those  Federal  laws  and  regulations  pertain- 
ing to  the  following: 

"(1)  The  receipt  and  use  of  appropriated 
ftnd  nonappropriated  funds. 

"(2)  The  acquisition  or  management  of 
property  or  services. 

"(3)  Information  disclosure,  retention,  anci 
management. 


"(4)  The  employment  of  personnel. 

"(5)  Payments  for  travel  and  housing. 

"(6)  The  establishment  of  legal  entities  or 
government  instrumentalities. 

"(7)  Foreign  trade  or  financial  transaction 
restrictions  that  would  reveal  the  commer- 
cial activity  as  an  activity  of  the  United 
States  Government. 
"§  434.  Reservation  of  defense*  and  immunities 

"Commercial  activity  undertaken  pursu- 
ant to  this  subchapter,  including  the  sub- 
mission to  judicial  proceedings  of  a  State, 
shall  not  constitute  a  waiver  of  the  defenses 
and  iTimunltles  of  the  United  States. 
"§  435.  Limitations 

"(a)  LAwrm,  Activities.— Nothing  in  this 
subchapter  authorizes  the  conduct  of  any 
intelligence  activity  that  Is  not  otherwise 
authorized  by  law  or  Executive  order. 

"(b)  Doubstic  Activities.— Personnel  con- 
ducting commercial  activity  authorized  by 
this  subchapter  may  only  engage  In  those 
activities  In  the  United  States  to  the  extent 
necessary  to  support  intelligence  activities 
abroad. 

"(c)  Supply  to  Department  or  Defense.— 
Commercial  activity  may  not  be  undertaken 
within  the  United  States  for  the  purpose  of 
providing  goods  or  services  to  the  Depart- 
ment of  Defense,  other  than  as  may  be  nec- 
essary to  provide  security  for  the  activities 
subject  to  this  subchapter. 

"(d)  United  States  Persons.— (1)  In  carry- 
ing out  a  commercial  activity  authorized 
under  this  subchapter,  the  Secretary  of  De- 
fense may  not  permit  an  entity  engaged  In 
such  activity  to  employ  a  United  States 
person  In  an  operational,  managerial,  or  su- 
pervisory position,  and  may  not  assign  or 
detail  a  United  States  person  to  perform 
operational,  managerial,  or  supervisory 
duties  for  such  an  entity,  unless  that  person 
Is  Informed  in  advance  of  the  intelligence 
security  purpose  of  that  activity. 

"(2)  In  this  subsection,  the  term  United 
States  person'  means  an  Individual  who  Is  a 
citizen  of  the  United  States  or  an  alien  law- 
fully admitted  to  the  United  States  for  per- 
manent residence. 
"§  436.  Regulations,  internal  oversight,  and  legal 

review 

"The  Secretary  of  Defense  shall  prescribe 
regulations  to  Implement  the  authority  pro- 
vided in  this  subchapter.  Such  regulations 
shall- 

"(1)  specify  all  officials  authorized  to  ap- 
prove commercial  activities  under  this  sub- 
chapter; 

"(2)  designate  a  single  office  within  the 
E>epartment  of  Defense  to  implement,  and 
to  maintain  accountability  for.  ai:  activities 
authorized  under  this  sutx^hapter: 

•■(3)  require  that  each  commercial  activity 
proposed  to  be  authorized  under  this  sub- 
chapter be  subject  to  legal  review  before  the 
activity  U  authorized:  and 

"(4)  provide  for  appropriate  internal  audit 
controls  and  oversight  for  such  activities. 
"9  437.  Congrcsaionai  oversight 

"(a)  Proposed  Regotj^tions.- Copies  of 
regulations  proposed  to  be  prescribed  under 
section  436  of  this  title  (Including  any  pro- 
posed revision  to  such  regulations)  shall  be 
submitted  to  the  intelligence  committees 
not  less  than  30  days  before  they  take 
effect. 

■(b)  CuRJtKNT  Information.— The  Secre- 
tary of  Defense  shall  ensure  that  the  intelli- 
gence committees  are  kept  fully  and  cur- 
rently informed  of  actions  taken  pursuant 
to  this  subchapter.  Including  any  significant 
anticipated  activity  to  be  authorized  pursu- 


ant to  this  subchapt:^r.  The  Secretary  shall 
promptly  notify  the  committees  whenever  a 
cortx>ratlon,  partnership,  or  other  legal 
entity  is  established  under  this  subchapter. 

"(c)  Annual  Report.— Not  later  than  Jan- 
uary 15  of  each  year,  the  Secretary  shall 
submit  to  the  intelligence  committees  a 
report  on  all  commercial  activities  author- 
ized under  this  sut>chapter  that  were  under- 
taken during  the  previous  fiscal  year.  Such 
report  shall  Include  (with  respect  to  the 
fiscal  year  covered  by  the  report)— 

"(I)  a  description  of  any  exercise  of  the 
authority  provided  by  section  433  of  this 
title  to  the  Secretary  of  Defense: 

"(2)  a  description  of  any  expenditure  of 
funds  made  pursuant  to  this  subchapter 
(whether  from  appropriated  or  nonappro- 
priated funds):  and 

"(3)  a  description  of  any  actions  taken 
with  respect  to  audits  under  section  432  of 
this  title  to  Implement  recommendations  or 
correct  deficiencies  Identified  in  such  audits. 

"(d)  Intelligence  Committees  Defined — 
In  this  section,  the  term  'Intelligence  com- 
mittees' means  the  Select  Committee  on  In- 
telligence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Repres3ntatlves.". 

(b)  Effective  Date.— The  Secretary  of  De- 
fense may  not  authorize  an  activity  under 
section  431  of  title  10.  United  States  Code, 
as  added  by  subsection  (a),  until  the  later 
of- 

(1)  the  end  of  the  90-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act:  or 

(2)  the  effective  date  of  regulations  first 
prescribed  under  section  436  of  such  title,  as 
added  by  subsection  (a). 

SEC.  504.  DISCLOSIHE  TO  MEMBERS  OF  CONGRESS 
OF  CLASSIFIED  DEFENSE  INTELLI- 
CENCE  AGENCY  REPORT  RELATING 
TO  MILITARY  PERSONNEL  LISTED  AS 
PRISONER.  MISSING.  OR  IINACCOUNT- 
ED  tXJR. 

The  Secretary  of  Defense  shall  provide  to 
any  Member  of  Congress,  upon  request,  full 
and  complete  access  to  the  classified  report 
of  the  Defense  Intelligence  Agency  com- 
monly known  as  the  Tighe  Report,  relating 
to  efforts  by  the  Special  Office  for  Prison- 
ers of  War/Missing  in  Action  of  the  Defense 
Intelligence  Agency  to  fully  account  for 
United  States  military  personnel  listed  as 
prisoner,  missing,  or  unaccounted  for  In 
military  actions.  The  Secretary  may  with- 
hold from  disclosure  under  the  preceding 
sentence  any  material  that  In  the  judgment 
of  the  Secretary  would  compromise  sources 
and  methods  of  Intelligence. 

AMENDMENT  OFFERED  BY  MR.  BEILENFON 

Mr.  BEILENSON.  Mr.  Chairman.  I 
of^er  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Beilenson:  On 
page  4,  line  7: 

Strike  our  "331"  and  insert  in  lieu  thereof 
■240". 

Mr.  BEILENSON.  Mr.  Chairman, 
this  amendment  merely  corrects  an 
error  in  the  drafting  of  the  bill.  It  is 
purely  technical.  I  have  discussed  this 
and  cleared  it  with  my  friend,  the  gen- 
tleman from  Illinois  [Mr.  Hyde],  and  I 
ask  for  adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Beilenson], 

The  amendment  was  agreed  to. 


AMENDMENT  OFFERED  BY  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Richardson: 
On  page  25,  after  line  18,  add  the  following: 
TITLE  VI -CAMBODIAN 
NONCOMMUNIST  RESISTANCE 

SEC.  Ml.  RESTRICTIONS  ON  ASSISTANCE  FOR  THE 
CAMBODIAN  NONCOMMCNIST  RESIST- 
ANCE FORCES. 

(a)  Restrictions.— Funds  authorized  to  be 
appropriated  by  this  Act  may  be  obligated 
and  expended  for  assistance  for  the  Cambo- 
dian noncommunist  resistance  forces  only  as 
follows: 

( 1 ;  Any  such  assistance  shall  be  limited  to 
nonlethal  assistance. 

(2)  Any  such  assistance  shall  be  consistent 
with  section  906  of  the  International  Securi- 
ty and  Development  Cooperation  Act  of 
1985  (relating  to  the  prohibition  on  assist- 
ance to  the  Khmer  Rouge). 

(3)  Any  funds  to  be  made  available  for 
such  assistance  shall  be  allocated  for  that 
purpose  within  30  days  after  date  of  enact- 
ment of  this  Act. 

(4)  Within  30  days  after  the  conclusion  of 
a  comprehensive  political  settlement  Involv- 
ing the  4  Cambodian  factions,  the  unex- 
pended balance  of  the  funds  allocated  for 
assistance  for  the  Cambodian  noncommu- 
nist resistance  pursuant  to  paragraph  (3) 
shall  be  transferred  to  such  agency  of  the 
United  States  Government  as  the  President 
may  designate.  The  President  may  not  des- 
ignate an  intelligence  agency  for  purposes 
of  this  paragraph.  Such  funds  shall  be  ex- 
pended in  ways  that  are  consistent  with  the 
comprehensive  political  settlement. 

(5)  After  funds  are  transferred  pursuant 
to  paragraph  (4),  funds  authorized  to  be  ap- 
propriated by  this  Act  (and  any  other  funds 
available  to  any  intelligence  agency  during 
fiscal  year  1991)  may  not  be  obligated  or  ex- 
pended by  any  intelligence  agency  for  assist- 
ance for  the  Cambodian  noncommunist  re- 
sistance forces. 

(b)  Relation  to  Foreign  Assistance 
Funds.— F^lnds  made  available  for  assistance 
for  the  Cambodian  noncommunist  resist- 
ance forces  pursuant  to  this  section  are  in 
addition  to  any  funds  that  are  made  avail- 
able for  assistance  for  the  Cambodian  non- 
communist resistance  forces  under  the  For- 
eign Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act,  1991. 

(c)  Intelligence  Sharing  and  Collec- 
tion.—Subsection  (a)  does  not  apply  with 
respect  to  intelligence  sharing  or  intelli- 
gence collection. 

(d)  Definition  of  Intelligence  Agency.— 
As  used  in  this  section,  the  term  "intelli- 
gence agency"  means  any  agency  within  the 
intelligence  community,  within  the  meaning 
of  section  3.4(f)  of  Executive  Order  12333 
(December  4,  I98I). 

Mr.  RICHARDSON  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Chairman, 
this  amendment  I  think  is  very  neces- 
sary. I  believe  it  has  been  worked  out. 
It  deals  with  Cambodia.  The  purpose 
of  the  amendment  is  to  provide  a  clear 


expression  of  congressional  approval 
for  the  adoption  of  a  consistent  ap- 
proach by  the  United  States  in  its  sup- 
port for  the  non-Communist  resistance 
in  Cambodia. 

Mr.  Chairman,  it  has  the  further 
effect  of  establishing  a  mechanism 
within  this  bill  by  which  the  United 
States  will  be  able  to  assist  in  the  im- 
plementation of  a  negotiated  settle- 
ment for  Cambodia,  as  soon  as  the 
four  factions  have  concluded  an  agree- 
ment, 

Mr,  Chairman,  I  believe  that  United 
States  policy  should  seek  to  advance 
the  Cambodian  peace  process,  which  is 
at  a  critical  juncture.  A  negotiated  so- 
lution to  the  civil  war  in  Cambodia 
will  best  guarantee  the  ability  of  the 
people  of  that  country  to  freely  deter- 
mine their  own  destiny.  That  result, 
which  is  the  best  insurance  possible 
against  a  return  to  power  of  the 
Khmer  Rouge,  appears  to  be  closer  at 
hand  than  at  any  time  In  memory. 

Mr.  Chairman,  I  believe  this  amend- 
ment creates  a  framework  which  en- 
courages both  the  conclusion  of  the 
peace  agreement  and  the  smooth  tran- 
sition to  the  challenging  days  such  an 
agreement  will  herald.  I  urge  adoption 
of  this  amendment. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  California  [Mr.  Beilenson]. 

Mr.  BEILENSON.  Mr.  Chairman, 
the  amendment  of  the  gentleman 
from  New  Mexico  [Mr.  Richardson]  is 
acceptable  to  members  of  the  commit- 
tee on  this  side  of  the  aisle.  The  desire 
for  a  peaceful  end  to  the  conflict  in 
Cambodia  is  as  bipartisan  as  the  inten- 
tions that  the  Khmer  Rouge  not  be 
permitted  to  return  to  power. 

To  the  extent  that  this  amendment 
contributes  to  those  ends,  it  represents 
a  worthwhile  addition  to  the  bill.  It  is 
my  understanding  the  administration 
does  not  object  to  the  amendment.  Ac- 
cordingly, we  are  prepared  to  accept 
the  amendment. 

Mr.  HYDE,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Illinois, 

Mr.  HYDE.  Mr.  Chairman,  we  are 
prepared  to  accept  the  amendment, 
with  the  proviso  that  the  distin- 
guished gentleman  from  New  Mexico 
[Mr.  Richardson]  will  support  his 
amendment  in  conference  unyield- 
ingly. 

Mr.  RICHARDSON.  The  gentleman 
is  correct. 

Mr.  HYDE.  Mr.  Chairman,  we  are 
pleased  to  accept  the  amendment. 

Mr.  SOLARZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHARDSON,  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLARZ,  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  for  what  I  think  is  a 
very  constructive  amendment,  which 
should   make   it   possible   for   us   to 


achieve  a  broader  measure  of  biparti- 
san support  for  our  policy  toward 
Cambodia  than  we  have  had  in  this 
House  for  some  time. 

As  the  gentleman  will  undoubtedly 
recall,  a  few  months  ago  we  had  a 
rather  vigorous  debate  on  our  aid  pro- 
gram for  the  non-Commimist  resist- 
ance in  the  context  of  our  consider- 
ation of  the  foreign  aid  bill.  Those 
Members  who  believed  that  that  kind 
of  assistance  is  important  as  a  way  of 
facilitating  progress  toward  a  peaceful 
settlement  of  the  Cambodian  conflict 
prevailed. 

Since  that  time,  some  very  signifi- 
cant developments  have  taken  place, 
the  most  important  of  which  has  been 
the  agreement  among  the  five  perma- 
nent members  of  the  Security  Council 
on  a  framework  for  peace  In  Cambo- 
dia, which  was  subsequently  deemed 
acceptable  by  each  of  the  four  Cambo- 
dian factions,  and  which  has  brought 
us  very,  very  close  to  the  conclusion  of 
an  agreement  which  will  end  the  fight- 
ing in  Cambodia,  provide  for  the  intro- 
duction of  a  U.N.  peacekeeping  force, 
and  make  possible  an  internationally 
supervised  free  and  fair  election. 

This  amendment,  by  making  explicit 
what  was  implicit,  and  for  making  a 
provision  for  the  transfer  of  these  re- 
sources in  the  intelligence  bill  to  other 
agencies  of  the  Government  once  a 
comprehensive  settlement  is  agreed 
upon  and  actually  implemented  and 
begins  to  take  effect,  has  created  I 
think  the  basis  for  broad  bipartisan 
support  in  pursuit  of  our  policy,  which 
represents  in  my  judgment  the  last 
best  chance  we  have  of  bringing  peace 
to  Cambodia,  and  preventing  Pol  Pot 
and  the  Khmer  Rouge  from  returning 
to  power  in  that  country. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]  for  his  efforts,  and  I  urge 
the  adoption  of  the  amendment. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  want  to  thank  the  gentleman  from 
New  York  [Mr.  Solarz].  As  the  gentle- 
man and  others  have  said,  the  purpose 
of  the  amendment  is  so  that  this  issue 
is  openly  debated  before  the  American 
people. 

Recent  progress  in  efforts  to  negotiate  an 
end  to  the  civil  war  In  Cambodia  provide  rea- 
sons for  optimism  but  also  offer  a  peffe<rt  op- 
portunity to  reevaluate  United  States  policy 
goals  and  objectives.  At  a  minimum,  U.S. 
policy  should  be  geared  to  supportir>g  the 
peace  process  in  a  way  that  does  not 
strengthen  the  hand  of  the  Khmer  Rooge. 

The  most  effective  way  to  accomplish  that 
result  Is  through  programs  of  assistance  that 
are  openly  connected  to  the  U.S.  Govern- 
ment. United  States  support  Is  thereby  well- 
defined  and  unmistakable,  and  the  po-ition  of 
the  non-Communist  C^mb<xilan  resistance 
[NCR]  Is  thereby  strengthened  both  n>iterially 
and  by  perception. 

The  foreign  aid  budget  already  <'.')ntains  a 
program  of  assistance  for  the  NCR.  To  further 
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the  goals  of  the  agreement  recently  reached 
in  Jakarta,  that  program  should  be  enhanced 
in  such  a  way  that  the  non-Communist  resist- 
ance factions  remain  able  to  preserve  their 
places  In  the  negotiation  process 

An  openly  acknowledged  U.S.  assistance 
effort  can  support  the  NCR  without  weakening 
Vr\e  government  in  Phnom  Penh,  which  would 
only  benefit  the  Khmer  Rouge  Our  recent  dip- 
lomatic initiative  toward  the  Cambodian  Gov- 
ernment was  made  with  the  understanding  on 
tx}th  sides  that  United  States  foreign  aid  to 
the  NCR  would  continue.  That  program  obvi- 
ously IS  rtot  an  impediment  to  a  meaningful 
United  States  role  in  achieving  a  Cambodian 
settlement 

The  United  States  foreign  aid  program  for 
the  NCR  does  not  tienefit  the  Khmer  Rouge 
t>ecause  it  does  not  encourage  furtfier  military 
action  against  the  Government.  Similarly,  it 
does  not  embolden  the  NRC  to  seek  to  ad- 
vance its  goals  through  military  means.  The 
overt  aid  program  is  therefore  most  in  harmo- 
ny with  a  United  States  policy  geared  toward 
resolving  the  Cambodian  situation  through 
free  elections  rather  than  force  of  arms. 

Concentrating  US  assistance  in  an  overt 
program  also  maximizes  whatever  leverage 
we  have  on  the  leaders  of  the  NRC  factions, 
parhcularty  Pnnce  Sihanouk.  To  the  extent 
these  leaders  value  US.  support,  cover 
changes  in  funding  levels  can  provide  neces- 
sary encouragement  to  adopt  a  realistic  nego- 
tiating posture. 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]  a  question.  The  language 
of  this  amendment  indicates  that  the 
unspent  funds  that  the  gentleman  is 
talking  about  would  be  transferred  to 
any  agency  recommended  by  the 
President. 
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There  are  no  limitations  on  what 
agencies  that  could  be  transferred  to. 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Chairman, 
it  cannot  be  an  intelligence  agency. 
The  transfer  would  be  to  any  kind  of 
defense  account;  it  would  not  be  to  a 
foreign  assistance  account. 

Mr.  OBEY.  What  language  does  the 
gentleman  have  defining  how  it  might 
be  spent? 

Mr.  RICHARDSON.  The  second 
page  of  the  amendment  which  deals 
with  the  language  says,  "shall  be 
transferred  to  such  agency  of  the 
United  States  Government  as  the 
President  may  designate.  The  Presi- 
dent may  not  designate  an  intelligence 
agency  for  purposes  of  this  para- 
graph." 

Mr.  OBETY".  But  my  question  is  how 
may  this  money  be  spent?  May  it  be 
si>ent  only  for  operations  with  respect 
to  Cambodia,  or  might  it  be  spent  m 
other  ways? 


Mr.  RICHARDSON.  Exclusively  for 
Cambodia. 

Mr.  OBEY.  Where  does  it  say  that? 

Mr.  RICHARDSON.  I  believe  right 
where  I  just  referred,  "shall  be  trsuis- 
ferred  to  such  agency  of  the  United 
States  Government  as  the  President 
may  designate." 

Mr.  OBEY.  It  says  the  money  shall 
be  transferred  to  another  agency,  but 
it  does  not,  as  I  read  the  language, 
have  any  kind  of  limitation  on  how 
that  money  might  be  used  once  it  is 
transferred. 

Mr.  SOLARZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  Surely.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman.  I  think 
the  text  of  the  amendment  makes  it 
clear  that  these  funds  are  authorized 
and  appropriated  and  can  be  obligated 
and  expended  solely  for  assistance  for 
the  Cambodia  non-Communist  resist- 
ance forces. 

The  amendment  also  provides  in  sec- 
tion (a)(2)  that:  "Any  such  assistance 
shall  be  consistent  with  section  906  of 
the  International  Security  and  Devel- 
opment Cooperation  Act  of  1985," 
which  relates  to  the  prohibition  on  as- 
sistance to  the  Khmer  Rouge. 

Mr.  OBEY.  I  understand.  I  am  not 
concerned  at  this  point  about  how  the 
money  might  be  spent  within  Cambo- 
dia. My  question  is  could  the  President 
use  this  money  to  fund  any  other  pro- 
gram he  wanted  to  outside  of  Cambo- 
dia? 

Mr.  SOLARZ.  My  interpretation  of 
the  amendment  is  absolutely  not. 

Mr.  OBEY.  I  would  like  to  know  how 
the  gentleman  interprets  that  lan- 
guage, because  that  is  not  my  interpre- 
tation. 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Chairman, 
let  me  read  to  the  gentleman  another 
relevant  section,  section  (b)  of  the 
amendment: 

Funds  made  available  for  assistance  for 
the  Camt>odia  nonCommunist  resistance 
forces  pursuant  to  this  section  are  in  addi- 
tion to  any  funds  that  are  made  available 
for  assistance  for  the  Cambodian  non-Com- 
munist resistance  forces  under  the  Foreign 
Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act. 

It  is  strictly  to  the  Cambodian  non- 
Commimist  resistance. 

Mr.  OBEY.  It  is  at  this  time.  The 
gentleman  is  telling  me  that  he  is  cer- 
tain that  it  is  after  the  transfer? 

Mr.  RICHARDSON.  That  is  correct. 

Mr.  SOLARZ.  If  the  gentleman  will 
yield  further,  and  if  I  can  supplement 
the  observation  of  the  gentleman  from 
New  Mexico.  I  think  that  is  absolutely 
clear.  If  there  is  any  ambiguity  about 
it.  I  think  this  legislative  history 
should  make  it  absolutely  clear.  In  dis- 
cussions    with     the     administration 


which  consented  to  this  amendment  it 
was  clearly  understood  that  the  only 
purpose  for  which  these  funds  could, 
or  would  or  should  be  used  would  be 
for  the  purposes  referred  to  in  the  leg- 
islation itself,  which  is  the  non-Com- 
munist resistance  in  Cambodia. 

Mr.  OBEY.  Let  me  ask  two  other 
questions. 

How  would  the  302(b)  numbers  be 
affected  with  respect  to  budget  au- 
thority if  there  is  any  remaining 
funds? 

Mr.  RICHARDSON.  If  the  gentle- 
man will  yield,  the  funds  would  go 
strictly  within  the  Defense  Depart- 
ment accounts.  They  would  not  go 
outside  of  those  Defense  Department 
accounts. 

Mr.  OBEY.  Is  the  gentleman  telling 
me  that  the  funds  cannot  be  trans- 
ferred to  AID? 

Mr.  RICHARDSON.  They  could  be. 

Mr.  OBEY.  AID  is  not  within  the 
Defense  Department  account. 

Mr.  RICHARDSON.  Under  the  pur- 
poses of  this  amendment,  the  funds 
subject  to  the  budget  act  are  strictly 
within  the  defense  appropriations  ac- 
count. 

Mr.  OBEY.  Does  the  gentleman 
from  New  York  want  to  comment  on 
that? 

Mr.  SOLARZ.  If  the  gentleman  will 
yield,  my  impression  is  that  under  this 
amendment,  if  the  President  chooses 
to  transfer  money,  it  cannot  be  trans- 
ferred to  any  other  intelligence  agency 
of  the  Government.  But  there  is  no  re- 
striction on  what  other  agencies  it 
might  be  transferred  to,  so  long  as 
they  are  not  intelligence  agencies. 

Now  I  would  imagine  there  are  all 
sorts  of  practical  administrative  and 
bureaucratic  problems.  I  doubt  that  he 
Is  going  to  transfer  the  money  to  the 
Coast  Guard.  But  under  the  terms  of 
the  amendment,  if  he  should  choose  to 
transfer  it,  it  can  be  transferred  to  any 
agency  which  is  not  an  intelligence 
agency. 

Mr.  RICHARDSON.  If  the  gentle- 
man will  yield,  let  me  just  assure  the 
gentleman  that  we  are  going  to  go  to 
conference  on  this  issue  very  shortly, 
and  I  want  to  assure  the  gentleman 
that  his  concerns  would  be  taken  care 
of.  specifically  that  it  would  be  rel- 
egated to  the  purposes  the  gentleman 
said. 

Mr.  OBEY.  How  does  the  gentleman 
know  what  purpose  it  is  I  want  to  rel- 
egate it  to?  I  mean,  here  is  my  prob- 
lem. 

The  CHAIRMAN  pro  tempore  (Mr. 
Kanjorski).  The  time  of  the  gentle- 
man from  Wisconsin  [Mr.  Obey]  has 
expired. 

(By  unanimous  consent.  Mr.  Obey 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  OBEY.  We  have  a  bill  which  is 
classified.  We  cannot  talk  about  the 
numbers  contained   in  this  bill.   We 
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have  a  program  which  Is  classified, 
moneys  which  might  be,  or  some 
which  might  be,  transferred  out  for 
another  purpose,  and  at  this  point  I 
cannot  tell  what  purpose  that  money 
might  be  used  for.  I  cannot  tell  wheth- 
er that  is  going  to  be  counted  against 
the  302(b)  ceiling  for  function  150  ac- 
count in  the  budget,  for  either  BA  or 
outlay,  and  we  are  supposed  to  accept 
the  ame;idment. 

Frankly,  I  am  very  confused  at  this 
point,  because  we  are  in  the  process  of 
adopting  a  budget  which  sets  specific 
ceilings  for  defense,  for  foreign  assist- 
ance and  for  domestic  discretionary 
spending.  The  administration  went  to 
great  lengths  to  try  to  get  a  separate 
cap  for  foreign  assistance,  and  now  my 
question  is  whether  or  not  this  is 
going  to  wind  up,  or  I  am  wondering 
whether  this  may  wind  up  being  addi- 
tional spending  within  the  foreign  as- 
sistance account  above  and  beyond  the 
302  numbers,  whether  this  will  be 
counted  against  our  ceiling,  whether  it 
will  not,  and  I  am  trying  to  figure  out 
about  20  hours  after  we  have  passed 
the  initial  budget  resolution  whether 
we  are  going  to  stick  to  it  or  not. 

Mr.  SOLARZ.  If  the  gentleman  will 
yield  further,  let  me  say  first  that  if 
the  gentleman  from  Wisconsin  will 
look  on  page  2  of  the  Richardson 
amendment,  it  says  that  such  funds 
shall  be  expended,  assuming  they  are 
transfer  ed,  "in  ways  that  are  consist- 
ent with  the  comprehensive  political 
settlement."  So  one  thing  we  do  know 
is  that  it  does  have  to  be  for  Cambodi- 
ans. 

Second,  on  the  question  of  how  this 
relates  to  the  302(b)  allocations,  I 
think  the  answer  to  that  is  that  that 
question,  which  you  now  raise  for  the 
first  time,  but  which  is  a  very  legiti- 
mate question  and  in  which  you  cer- 
tainly have  a  very  real  interest,  is 
going  to  have  to  be  worked  out.  I  have 
discussed  this  with  people  in  the  ad- 
ministration, and  my  impression  is 
that  insofar  as  the  cap  on  foreign  aid 
is  concerned  that  they  would  be  pre- 
pared to  agree  to  exceptions  with  that 
cap  with  respect  to  this  money. 

Mr.  OBEY.  If  that  is  the  case,  then 
therein  lies  the  rub,  because  the  ad- 
ministration wants  exceptions  to  the 
cap.  I  do  not  want  exceptions  to  the 
cap.  I  did  not  want  that  "turkey"  ar- 
rangement which  the  administration 
worked  out  with  the  Congress,  but  if 
we  get  it,  I  want  to  iuiow  that  it  is 
going  to  be  enforced,  and  I  do  not 
want  to  see  foreign  aid  assistance  ceil- 
ings breached  20  hours  after  we  have 
agreed  to  a  budget. 

Mr.  SOLARZ.  I  would  say,  if  I  may, 
to  my  very  good  friend  from  Wiscon- 
sin, that  we  may  have  an  honest  dif- 
ference of  opinion  on  this.  What  I  can 
tell  the  gentleman  is  that  the  overall 
amount  of  money  requested  for  Cbm- 
bodia  is  not,  and  which  is  actually 
spent  on   Cambodia  will  not  be   in- 


creased by  this  amendment.  As  the 
gentleman  knows,  we  have  money  for 
Cambodia  in  a  number  of  different 
pots.  This  presumably  is  one  of  them, 
and  your  bill  is  another. 

Mr.  OBEY.  If  I  can  reclaim  my  time, 
with  all  due  respect,  that  is  not  my 
concern.  I  am  not  talking  about  how 
much  money  is  going  to  be  spent 
within  Cambodia.  My  concern  is  that 
under  the  powers  given  to  the  OMB 
under  the  budget  arrangement  passed 
by  the  Congress,  OMB  is  going  to  have 
extraordinary  powers  to  decide  who 
exceeds  spending  ceilings  and  who 
does  not.  We  are  giving  the  adminis- 
tration additional  authority  to  define 
where  money  is  going  to  go.  We  do  not 
know  how  much.  We  do  not  know 
where  and  we  do  not  know  how  it  is 
going  to  be  counted.  But  we  are  sup- 
posed to  support  it. 

As  far  as  I  am  concerned,  count  me 
out  under  those  circumstances. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  Certainly.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman,  I  do 
not  want  to  interfere  with  the  gentle- 
man's amendment.  I  share  the  gentle- 
man's concern.  I  am  curious  if  in  the 
amendment  there  was  a  requirement 
that  a  reprogramming  action  be  taken 
which  would  thus  require  votes  by  the 
relevant  committees,  whether  that 
would  be  preferable  or  answer  the  con- 
cerns of  the  gentleman  as  opposed  to  a 
blanket  transfer  authority  that  exists 
in  the  amendment  today? 
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Mr.  OBEY.  That  might  marginally 
decrease  my  concern,  but  it  would  not 
remove  my  opposition,  because  as  far 
as  I  am  concerned,  the  administration 
has  gained  incredible  authority  for 
scorekeeplng  under  the  new  budget  ar- 
rangement. I  think  we  are  going  to 
have  runaway  accounting  in  OMB 
imder  the  budget  arrangement.  In  ad- 
dition to  that,  we  are  giving  them  ad- 
ditional holes  through  which  they  can 
pour  money.  I  think  that  is  a  very  bad 
precedent,  and  I  think  we  ought  not  to 
support  it. 

Mr.  RICHARDSON.  If  the  gentle- 
man will  yield  further,  I  do  not  know 
if  he  was  here  in  the  earlier  part  of 
the  discussion  of  this  amendment.  We 
cannot  discuss  these  issuec  as  openly 
as  the  gentlemen  wants,  but  let  me 
just  tell  the  gentleman  that  the  pur- 
pose of  this  amendment  is  to  make  the 
policy,  the  assistance,  open,  to  open  it 
up. 

Mr.  OBEY.  I  understand  the  pur- 
pose. The  problem  is  the  effect.  Pur- 
poses are  always  wonderful  around 
here.  The  effects  are  often  screwy. 
This  is  one  time  when  I  think  you 
achieve  that  result,  and  so  I  simply  am 
going  to  oppose  the  amendment  If 
there  Is  a  rollcall  on  it. 


The  CHAIRMAN  pro  tempore  (Mr. 
Kanjorski.)  The  question  Is  on  the 
amendment  offered  by  the  gentleman 
from  New  Mexico  [Mr,  Richardson]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  the  biU? 

AMEHSKKNT  OFTERXD  BY  MR.  TRAnCANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Thaficaiit: 
Page  13.  after  line  14.  insert  the  following 
new  section: 

SEC.  403.  BUY-AMERICAN  REQUIREMENT. 

(a)  £>rrERMi:NATioN  by  the  Dirsctor.— If 
the  Director,  with  the  concurrence  of  the 
Unltet?  SUtes  Trade  Representative  and  the 
Secretary  of  Commerce,  determines  that 
the  public  interest  so  desires,  the  Director  is 
authorized  to  award  to  a  domestic  firm  a 
contract  that,  under  the  use  of  competitive 
procedures,  would  be  awarded  to  a  foreign 
firm.  If- 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States; 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced: 
and 

(3)  the  difference  tietween  the  bids  sul>- 
mltted  by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent.  In  determining 
under  this  subsection  whether  the  public  in- 
terest so  requires.  th3  Director  shaU  take 
into  account  United  States  international  ob- 
ligations and  trade  relations. 

(b)  Limited  Afplication.— This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  SUtes  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  Limitation.— This  section  shall  apply 
only  to  contracts  made  related  to  the  issu- 
ance of  any  grant  made  under  this  Act  for 
which— 

(1)  amounts  are  authorized  by  this  act  (In- 
cluding the  amendment  made  by  this  act)  to 
be  made  available;  and 

(2)  solicitation  for  bids  are  Issued  after  the 
date  of  the  enactment  of  this  Act. 

(d)  Report  to  Congress.- The  Director 
shall  report  to  the  Congress  on  contracts 
covered  under  this  section  and  entered  Into 
with  foreign  entities  in  fiscal  years  1990  and 
1991  and  shall  report  to  the  Congress  on  the 
numtjer  of  Contracts  that  meet  the  require- 
ments of  sul}sectlon  (a)  but  which  are  deter- 
mined by  the  United  States  Trade  Repre- 
sentative to  be  in  violation  of  the  Oeneral 
Agreement  or  an  international  agreement  to 
which  the  United  States  is  a  party.  The  Di- 
rector shall  also  report  to  the  Congress  on 
the  number  of  contracts  covered  under  this 
Act  (including  the  amendments  made  by 
this  Act)  and  awarded  based  upon  the  pa- 
rameters of  this  section. 

(e)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  Secretary.— The  term  "Director" 
means  the  Director  of  Central  Intelligence. 

(2)  Domestic  Firm.— The  term  "Domestic 
Firm"  means  a  business  entity  that  is  incor- 
porated in  the  United  States  and  that  con- 
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ducts    business    operations    in   the   United 
States. 

(3)  Portion  firm.— The  term  'foreign 
firm"  means  a  business  entity  not  described 
in  paragraph  (2). 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimoius 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman. 
last  y°ar  we  passed  this  similar  amend- 
ment. It  was  removed  in  conference. 

I  could  understand  the  sensitivity  of 
purchases  made  in  these  accounts.  I 
am  willing  to  make  the  following 
statements,  understanding  those  dy- 
namics, I  am  going  to  request  of  both 
the  minority  vice  chairman  and  the 
majority  chairman  that  they  accept 
the  amendment  and  tailor  and  make 
such  classified  structural  language 
that  may  be  necessary  so  that  this  em- 
phasis be  placed  on  maintaining  some 
taxpayer  purchases  on  our  side  of  the 
balance  line. 

I  realize  there  are  some  significant 
questions.  I  appreciate  the  fact  that 
you  had  accepted  it  last  year,  but  I  am 
going  to  encourage  you  to  make  such 
adjustments  and  to  try  and  keep  it  in 
as  a  procurement  policy  with  whatever 
changes  you  deem  so  necessary. 

Mr.  BEILENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  BEILENSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  say  to  the 
gentleman  and  to  my  colleagues  that 
the  committee  has  had  an  opportunity 
to  examine  the  gentleman's  amend- 
ment. 

We  note  that  the  amendment  makes 
discretionary  with  the  Director  of 
Central  Intelligence  the  use  of  the  au- 
thority conveyed  with  respect  to  con- 
tract awards.  In  addition,  we  note  that 
an  exception  is  provided  for  compel- 
ling national  security  considerations. 

I  believe  these  provisions  will  ad- 
dress concerns  which  might  otherwise 
be  raised  by  the  intelligence  agencies. 

With  those  understandings,  we  on 
this  side  of  the  aisle  are  prepared  to 
accept  the  amendment.  I  say  to  the 
gentleman,  and  that  we  will  do  our 
level  best,  and  I  hope,  frankly,  this 
year  we  will  be  successful  to  keep  the 
gentleman's  language  in  in  conference. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  am  happy  to 
jrleld  to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  com- 
mend the  gentleman.  I  think  it  is  an 
excellent  amendment.  We  are  certain- 
ly happy  to  accept  it  on  this  side  and 
pledge  to  fight  fo-  it  in  conference. 


I  have  no  illusions  about  how  we  will 
fare  in  conference,  but  I  am  ever  opti- 
mistic. I  intend  to  fight  for  the  gentle- 
man's amendment. 

If  it  needs  technical  correction,  we 
will  get  that.  I  think  it  is  a  good  idea, 
and  we  are  happy  to  accept  the 
amendment. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
appreciate  it.  I  would  also  like  to  say 
that  I  appreciate  the  support  of  the 
subcommittee  chairman,  the  gentle- 
man from  Oklahoma  [Mr.  McCurdy]. 
on  the  issue  we  have  discussed  and 
really  want  it  to  be  known  that  what- 
ever changes  you  make,  as  long  as  the 
integrity  of  the  amendment  is  in 
there.  I  appreciate  the  support. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  am  happy  to 
yield  to  the  gentleman  from  Oklaho- 
ma. 

Mr.  McCURDY.  Mr.  Chairman,  of 
all  the  agencies  of  the  Fedtyal  Gov- 
ernment, I  believe  the  intelligence 
community  is  the  one  that  probably 
could  manage  a  buy-American  amend- 
ment the  easiest.  I  have  no  problem  at 
all,  whatsoever,  with  the  amendment 
as  long  as  those  exceptions  are  provid- 
ed in  unique  areas. 

But,  for  the  most  part,  the  intelli- 
gence community  is  probably  person- 
nel-driven more  than  capital,  but  we 
need  to  obviously  focus  on  American- 
made  products  and  help  with  competi- 
tiveness. 

Mr.  TRAFICANT.  I  appreciate  the 
remarks  of  the  gentleman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by    the    gentleman    from    Ohio    [Mr. 

TRAFICANT]. 

The  amendment  was  agreed  to. 
The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  the  bill. 

AMENDMENT  OFTERED  BY  MR.  OELLUMS 

Mr.  DELLUMS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DELLt;Ms:  at 
the  end  of  the  bill,  add  the  following: 
TITLE  IV-ASSISTANCE  FOR  MILITARY 

OR  PARAMILITARY  OPERATIONS  IN 

ANGOLA 

SEC.  Ml.  DECLARATION  THAT  THE  UNITED  STATES 
SHOLLD  NOT  SIPPORT  MILITARY  OR 
PARAMILITARY  OPERATIONS  IN 
ANGOLA  UNLESS  SI  CH  SUPPORT  HAS 
BEEN  OPENLY  ACKNOWLEIKiED  AND 
PUBLICLY  DEBATED. 
The  Congress  finds  that  the  United  States 

Government— 

(1)  should  not  provide  "covert  assistance" 
In  support  of  military  or  paramilitary  oper- 
ations in  Angola:  and 

(2)  should  provide  assistance  in  support  of 
such  operations  only  if  the  provision  of  that 
assistance  is  the  openly  tusknowledged  policy 
of  the  United  States. 

It  is.  therefore,  the  sense  of  the  Congress 
that  the  United  States  Government  should 
not  provide  any  such  assistance  until  the 
President  has  publicly  informed  the  Con- 
gress and  the  American  people  that  United 
States  Government  support  for  military  or 


paramilitary  operations  in  Angola  is  impor- 
tant to  the  national  security  and  the  Con- 
gress has  expressly  approved  such  assist- 
ance. 

SEC.  602.  PROHIBITION  ON  COVERT  ASSISTANCE. 

(a)  Any  Support  Must  Be  Openly  Ac- 
knowledged.—During  fiscal  year  1991.  the 
Central  Intelligence  Agency,  the  Depart- 
ment of  Defense,  or  any  other  agency  or 
entity  of  the  United  States  involved  in  intel- 
ligence activities  may  not  obligate  or  expend 
any  funds— 

(1)  to  conduct,  directly  or  indirectly,  mili- 
tary or  paramilitary  operations  in  Angola, 
or 

(2)  to  provide  any  financial,  material,  or 
other  assistance,  directly  or  indirectly,  to 
any  group  engaged  in  military  or  paramili- 
tary operations  in  Angola. 

unless  the  use  of  funds  for  that  purpose  is 
the  openly  acknowledged  policy  of  the 
United  States  Government,  as  determined 
in  accordance  with  subsection  (b). 

(b)  Presidential  Request  and  Congres- 
sional Approval.— In  order  to  ensure  that 
any  United  States  Government  support  for 
military  or  paramilitary  operations  in 
Angola  is  openly  acknowledged,  funds  may 
be  used  for  the  purposes  described  in  sub- 
section (a)  only  if— 

(1)  the  President  determines  that  United 
States  Government  support  for  military  or 
paramilitary  operations  in  Angola  is  impor- 
tant to  the  national  security  and  submits  to 
the  Sp)eaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate  a  re- 
quest that  the  Congress  approve  openly  ac- 
knowledged United  States  Government  sup- 
port for  those  operations:  and 

(2)  the  Congress  enacts  a  joint  resolution 
approving  United  States  Government  sup- 
port for  military  or  paramilitary  cerations 
in  Angola. 

Any  such  support  may  be  provided  only  to 
the  extent  permitted  by  that  Joint  resolu- 
tion. 

(c)  Interpretation  or  Limitation— Noth- 
ing in  this  section  should  be  construed  to 
prohibit  the  obligation  or  expenditure  of 
funds  for— 

( 1 )  United  States  diplomatic  activities: 

(2)  activities  of  the  United  States  Armed 
Forces  which  swe  reported  to  the  Congress 
pursuant  to  section  4(a)  of  the  War  Powers 
Resolution:  or 

(3)  assistance  provided  through  the 
United  Nations  High  Commissioner  for  Ref- 
ugees or  the  International  Committee  of  the 
Red  Cross. 

(d)  Relationship  With  Other  Laws.— 
The  requirements  of  this  section  may  not  be 
waived  under  the  authority  of  any  other 
provision  of  law.  This  section  supersedes 
any  provision  of  law  which  might  otherwise 
be  construed  to  allow  funds  to  be  used  for 
the  purposes  described  in  subsection  (a). 
This  section  shall  be  superseded  only  by  a 
provision  of  law  that  states  explicitly  that  it 
is  intended  to  supersede  this  section. 

Mr.  DELLUMS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  DELLUMS.  Mr.  Chairman, 
members  of  the  Committee,  this  is  a 
significant  afternoon.  It  has  been  a 


very  long  time  since  we  have  had  any 
discussion  of  this  issue. 

I  listened  very  carefully  during  the 
general  debate,  and  I  wrote  down  a 
few  quotes  from  a  number  of  my  col- 
leagues: "Know  thy  enemy;  in  spite  of 
the  collapse  of  communism,  we  must 
have  intelligence-gathering  capabil- 
ity." et  cetera,  as  a  justification  for 
secret  activity. 

It  is  not  to  this  activity  that  this 
amendment  goes,  but,  rather,  to  the 
activity  of  covert  operations  which, 
Mr.  Chairman,  and  members  of  the 
Committee,  allow  our  Nation  to  carry 
out  policy  outside  the  framework  of 
public  scrutiny,  public  debate,  and 
public  accountability  with  the  excep- 
tion of  a  few  members  of  the  executive 
branch  and  the  legislative  branch  of 
Government. 

In  this  gentleman's  humble  opinion 
the  whole  notion  of  covert  operations 
flies  in  the  face  of  an  open  and  demo- 
cratic society.  But  we  will  have  that 
debate  later  where  the  broader  issue 
of  the  role  of  covert  activity  in  our 
Nation  will  be  debated  and  hopefully 
debated  at  a  very  high  level. 

This  amendment  goes  to  one  covert 
operation.  Mr.  Chairman  and  members 
of  the  Committee.  It  goes  to  our 
covert  aid  to  UNITA  in  Angola,  and  I 
would  like  to  begin,  Mr.  Chairman, 
where  one  of  my  colleagues  on  the 
other  side  of  the  aisle  began  his  re- 
marlts  in  general  debate.  He  said.  "The 
cold  war  is  behind  us.  The  new  world 
order  is  in  front  of  us."  I  would  begin 
there. 

I  would  like  to  lay  out  for  my  col- 
leagues. Mr.  Chairman,  a  number  of 
major  themes  that  will  come  out  in 
the  course  of  this  debate  with  respect 
to  Angola,  because  I  believe,  and  will 
assert  here,  that  the  funding  of  the 
UNITA  guerrillas  is  a  cold  war  anach- 
ronism. 

My  colleague  just  said  without  chal- 
lenge that  the  cold  war  is  over.  So  why 
then  are  we  carrying  out  the  cold  war 
on  the  continent  of  Africa  where  thou- 
sands of  black  African  people  die  and 
children  die.  are  maimed,  harmed,  de- 
stroyed because  of  the  cold  war? 

Yet.  the  Berlin  Wall  is  down.  We  are 
talking  about  peace  as  a  result  of  the 
end  of  the  cold  war.  The  West  just 
gave  Mr.  Gorbachev  a  great  accolade, 
but  we  want  to  continue  covertly  to 
provide  aid  to  UNITA  in  Angola. 

It  is  a  cold  war  anachronism.  I  would 
assert,  further.  Mr.  Chairman  and 
members  of  the  Committee,  that  this 
funding  represents  an  unnecessary 
and  expensive  drain  on  limited  re- 
sources. 

I  would  remind  my  colleagues  that 
we  are  in  the  throes  of  a  major,  major 
economic  crisis  in  this  country,  and  I 
do  not  believe  that  it  is  because  of  friv- 
olous reasons. 

There  are  major  policy  differences 
between  and  among  us  here  as  to  why 
we  cannot  come  to  grips  with  the 
budget.  They  are  substantial,  but  one 


thing  we  all  agree  upon  is  that  our  re- 
sources are  limited. 

This  is  a  limited-dollar  envirorunent, 
and  within  this  framework,  we  are  pro- 
viding covert  dollars  that  I  will  show 
have  wreaked  incredible  havoc  on  the 
people  of  Angola.  It  is  unnecessary, 
and  it  is  expensive. 

Third,  Mr.  Chairman,  I  would  assert 
further  that  covert  activities  fly  in  the 
face  of  Democratic  ideals  and  the  open 
conduct  of  foreign  policy. 

D  1600 

Our  foreign  policy  ought  to  be  open, 
Mr.  Chairman.  It  should  not  be  made 
in  the  dark.  I  am  not  talking  about 
gathering  intelligence.  I  am  talking 
about  carrying  out  policy. 

This  is  a  democratic  society.  This  is 
a  magnificent  exercise  to  stand  on  this 
floor  and  be  able  to,  for  whatever  part 
of  the  country,  whatever  political 
framework,  whatever  value  frame- 
work, to  debate  issues  openly.  If  it 
makes  sense  to  provide  aid.  military 
assistance  to  UNITA  and  Angola,  why 
should  it  not  be  dealt  with  in  the 
open?  Why  should  American  people, 
as  in  most  other  issues,  be  able  to  say 
we  support  or  we  do  not  support?  Mr. 
Chairman,  this  new  world  order  is 
going  to  require  greater  understand- 
ing, greater  communication,  greater 
cooperation  between  and  among  the 
nation  states. 

I  would  suggest  a  covert  operation, 
as  we  move  forward  on  the  other  side 
of  the  cold  war  is  anachronistic,  and 
threatens  the  very  notions  of  our 
democratic  ideals.  The  world  is  rush- 
ing toward  democracy.  Covert  oper- 
ations threaten  those  ideals. 

Further.  Mr.  Chairman.  I  assert 
covert  activities  by  their  nature  are 
often  doomed  to  failure  at  worst,  and 
constitute  embarrassment  at  the  best. 
If  it  makes  sense  do  it  in  the  open. 

(By  unanimous  consent.  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DELLUMS.  UNITA  is  not  a  free- 
dom fighting  organization.  It  is  not.  It 
is  a  surrogate,  carrying  out  cold  war 
struggles.  Last.  I  will  debate  Members 
all  day.  Mr.  Chairman,  numerous  re- 
ports of  human  rights  abuses  by 
UNITA,  no  laughing  matter.  The  gen- 
tleman laughs,  Mr.  Chairman.  Our 
covert  activity  has  resulted  in  the 
death  of  341,000  people,  55,000  chil- 
dren dead.  No  laughing  matter.  Ampu- 
tees by  the  thousands.  No  laughing 
matter.  This  is  serious  business  here. 

My  distinguished  colleague  from 
California  showed  pictures  of  children 
with  one  leg,  one  arm,  some  with  no 
legs  and  no  arms.  This  is  no  laughing 
matter.  I  appreciate  my  opportunity  to 
come  here  to  speak  on  this  issue,  make 
it  open. 

Mr.  Chairman,  the  focus  of  this 
amendment  does  three  things:  It  re- 
quires, first,  that  the  United  States 
not  provide  covert  assistance  in  sup- 
port of  military  or  paramilitary  oper- 


ations in  Angola.  Second,  that  support 
should  be  openly  acknowledged.  Third, 
any  open  support  must  be  requested 
by  the  President  of  the  United  States 
and  approved  by  Congress.  It  is  a  very 
radical  extreme  idea,  that  a  President 
in  a  free  and  open  society  should  have 
to  request  military  and  paramilitary 
assistance.  The  Congress  of  the  United 
States  should  have  the  right  to  ap- 
prove a  very  radical  and  subversive 
idea.  What  are  we  communicating  to 
the  other  nations  in  the  world  who  be- 
lieve that  our  form  of  government  is 
magnificent,  for  the  United  States  to 
feel  that  the  President  and  the  Con- 
gress should  not  be  able  to  do  that?  A 
few  people  in  the  dark  arrange  and 
frame  covert  activity? 

Mr.  Chairman.  I  did  not  participate 
in  general  debate.  I  ask  my  colleagues 
to  indulge  me  to  allow  me  to  make  2 
additional  comments.  One.  I  want  to 
focus  on  the  role  of  Angola  in  the  situ- 
ation, and  finally  the  role  of  the 
United  States.  The  Government  of 
Angola  has  made  a  number  of  good 
will  gestures  toward  the  United  States 
in  order  to  improve  bilateral  relations, 
foster  regional  peace,  and  to  bring  an 
end  to  this  brutal  15-to- 16-year  war.  In 
that  regard,  Mr.  Chairman,  with  your 
indulgence,  I  would  like  to  read  only  in 
part,  from  a  letter  that  was  sent  to  the 
chairman  of  the  Select  Committee  on 
Intelligence  and  others,  from  the 
President  of  the  Peoples  Republic  of 
Angola,  Mr.  Dos  Santos. 

I  am  certain  that  you  are  aware  that  the 
Angolan  government  is  an  advanced  phase 
of  preparation  regarding  its  reform  with  the 
following  objectives:  one,  the  holding  of  free 
elections  within  the  context  of  a  multiparty 
system;  creation  of  a  one-person-one  vote 
electoral  system:  development  of  a  market 
economy:  encouragement  of  foreign  invest- 
ment: enacting  amendments  to  our  constitu- 
tion and  their  submission  to  debate  before 
their  approval  with  the  participation  of  all 
the  national  political  elements  including 
UNITA.  as  long  as  they  demilitarize  them- 
selves under  the  framework  of  the  develop- 
ment of  a  single  national  army  which  has 
been  discussed  during  the  contacts  held  in 
Portugal. 

Finally.  I  read  from  this  letter, 
My  government,  in  a  letter  addressed  to 
Congressman  Beilenson.  chair  of  the  House 
of  Representatives  Intelligence  Committee, 
manifests  a  favorable  position  regarding  the 
Triple  Zero  plan  so  long  as  the  United 
States  and  its  allies  also  agree  not  to  supply 
more  military  aid  to  UNITA.  This  political 
Initiative,  which  I  introduced,  will  certainly 
be  subjected  to  international  verification. 

Mr.  Chairman,  more  than  half  of 
the  50.000  Cuban  troops  stationed  in 
Angola  have  been  sent  home  ahead  of 
schedule  by  the  goverrmient  under  the 
terms  of  the  United  States  brokered 
peace  agreement  among  Angola.  Cuba, 
and  South  America.  Privatization  of 
Angolan  economy  has  been  increased 
to  encourage  more  United  States  and 
Western  investment.  Currently,  the 
United  States,  Mr.  Chairman,  is  Ango- 
la's No.  1  trading  partner.  The  Gov- 
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emme^t  has  offered  amnesty  to 
UNTTA,  p.nd  has  agreed  to  allow 
DNTTA  members  to  nin  Ji  elections. 

(By  unanimous  consent,  Mr.  Del- 
LtTMS  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  I  ap- 
preciate my  colleagues'  indulgence. 
FMLA.  another  rebel  movement  for- 
merly backed  by  our  CIA  members, 
have  accepted  amnesty  proposals.  Mr. 
Chairman,  many  now  occupy  high  po- 
sitions in  government  and  industry  in 
Angola. 

Mr.  Chairman,  let  Members  now 
loolt  at  the  U.S.  role.  Sadly,  this  ad- 
ministration, unfortunately,  has  not 
."eized  the  initiative  to  build  upon  an 
enhanced  opportunity  for  peace  in 
Angola.  Instead,  it  has  escalated  arms 
shipments  to  UNITA  and  has  actively 
encouraged  the  leadership  to  scuttle 
petce  plans  offered  last  year  by  the 
Angolan  Government  with  the  sup- 
port of  18  African  leaders  and  the  Or- 
ganization of  African  Unity. 

Mr.  Chairman,  the  Soviet  Union's  %&■ 
slstance  to  Angola  has  been  reduced. 
The  Sovl.-'ts  have  publicly  agreed  to 
end  arms  shipments  to  Angola  if  the 
United  States  would  stop  funding 
UNITA.  Angola  has  agreed  that  if  the 
United  SUtes  ended  aid  to  UNITA  and 
the  Soviet  Union  cut  off  arms  supplies, 
that  it.  Angola,  would  not  go  to  any 
other  source  for  arms.  Only  the 
United  States  has  not  taken  the  neces- 
sary step  that  would  complete  this  cir- 
cular movement.  Mr.  Chairman,  and 
end  the  arms  shipments  to  both  par- 
ties. 

The  gentleman  from  California  [Mr. 
DntALLTl  in  a  very  dramatic  and  com- 
passionate way  said.  "I  am  not  placing 
blame.  Let's  stop  the  arms,  stop  the 
killing,  and  save  the  children.  "  I  under- 
score his  remarks  for  the  purpose  of 
emphasis.  Mr.  Chairman,  while  the  An- 
golan Oovemment  is  attempting  to 
renew  peace  talks  with  UNITA.  an  op- 
portunity for  peace  in  Angola  is  more 
possible  than  at  any  time  in  the  past. 
The  United  States.  UNITAs  principal 
backer,  has  not  encouraged  them  to 
Join  multinational  negotiations.  The 
United  States  ignores  the  fact  that  the 
Organization  of  African  Unity  opposes 
UNITA  and  United  SUtes  aid  to  them. 

In  conclusion,  Mr.  Chairman,  let  me 
point  out  and  go  back  and  recount 
what  has  taken  place  In  human  terms. 
The  country  has  the  highest  amputee 
rate  in  the  world.  More  of  the  ampu- 
tees, most  of  them  are  women  and 
children,  and  more  than  50.000  chil- 
dren are  war  orphans,  and  more  than 
800.000  civilians  face  starvation  result- 
ing from  the  combined  effect  of  war 
and  drought.  Property  damage  from 
the  war  is  estimated  at  more  than  $20 
billion.  Every  4  minutes  an  Angolan 
child  dies.  Constantly,  the  beleaguered 
land  has  the  world's  highest  Infant 
mortality  rate.  Mr.  Chairman,  compas- 
sion and  wisdom  cries  out  for  the 
United  States  to  open  up  this  process. 


I  believe  we  aught  to  end  it. 

We.  as  a  great  and  mighty  nation, 
ought  to  be  trying  to  move  these 
people  to  the  table,  not  trying  to  spur 
mere  death  and  destruction. 

D  1610 

The  cold  war  is  over.  A  new  era  is  in 
front  of  us  and  let  us  march  forward 
finally. 

Wearing  my  hat  as  chairman  of  the 
Congressional  Black  Caucus,  let  me 
assert  this.  I  do  not  often  assert  race 
on  the  floor  casually.  Whenever  I  rise. 
I  do  it  seriously  because  I  believe  it. 
We  would  not  tolerate  this  in  other 
countries,  thousands  of  people  dying, 
children,  amputees,  orphans.  We 
would  rise  up  in  righteous  indignation, 
but  here  blacks  are  dying. 

If  peace  is  good  on  the  other  side  of 
the  cold  war  in  Eastern  Europe,  and  I 
believe  that,  and  I  want  to  support  it 
and  do,  then  it  is  good  for  Africa  and 
good  for  Third  World  countries  as  well. 

Mr.  Chairman  and  members  of  the 
committee.  I  ask  my  distinguished  col- 
leagues, all  of  you.  to  take  this  out  of 
the  context  of  the  East- West  struggle 
and  see  it  in  human  terms,  see  the  dev- 
astation that  Is  taking  place  and  Join 
me  in  adopting  this  amendment  and 
ending  this  madness. 

Mr.  HYDE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  guess  the  assump- 
tion that  one  should  draw  from  the  re- 
marks of  the  distinguished  gentleman 
froai  California  Is  that  because  these 
are  black  children,  somehow  they  are 
unimportant,  but  I  reject  that  notion 
altogether.  It  is  the  black  children 
that  I  am  worried  about,  too:  but  I  am 
worried  about  Soviet  land  mines  that 
are  left  behind.  I  am  worried  about 
the  Conununlsts  who  are  pouring  In 
$500  million  this  year,  as  against  $800 
million  last  year. 

You  say  the  cold  war  is  over.  There 
is  a  hot  war  going  on  in  Angola  right 
now  and  one-third  of  the  people  are 
represented  by  UNITA.  Mr.  Savimbi. 
and  they  are  dying,  too. 

So  yes,  let  us  stop  the  killing.  You 
can  always  stop  killing.  Surrender, 
give  up.  turn  It  over  to  the  Soviet 
Union.  They  are  still  there.  Their  per- 
sonnel are  there.  They  are  In  the  front 
lines.  They  have  launched  an  offensive 
within  the  last  2  months  and  they  are 
getting  ready  to  do  another  one. 

Yes.  stop  the  killing,  but  stop  the 
killing  on  their  side. 

Freedom,  democracy,  human  digni- 
ty, human  rights,  that  is  what  the  gen- 
tleman has  directed  his  career  toward. 
That  is  what  we  want,  to  support 
UNITA  In  Angola. 

The  gentleman  took  the  floor  In 
1976,  I  have  his  remarks  here,  and  he 
made  predictions  that  If  we  would  stop 
helping  the  UNITA,  the  Communists 
would  leave.  The  only  reason  that  the 
Communists  are  In  there  is  because  we 
were  helping  one  of  these  factions. 

Well,  the  gentleman  prevailed.  The 


Clark  amendment,  the  Tunney  amend- 
ment passed  and  for  10  years  we  did 
not  send  a  quarter  over  there.  Did  the 
Soviets  leave?  They  are  there  today, 
15  years  later,  directing  the  military 
operations  of  the  Communist  MPLA. 

As  for  pictures  of  children  with  their 
legs  off,  we  can  show  you  films  of  chil- 
dren starving  in  the  UNITA  sections 
of  the  country  because  the  Commu- 
nists will  not  tell  Zambia,  they  will  not 
tell  Namibia  that  It  Is  all  right  to  send 
United  Nations  food  in  there. 

Starving  kids  look  Just  as  bad  as  chil- 
dren with  their  limbs  off. 

Now,  covert  action,  covert  activities 
are  somehow  unsuitable  for  a  democ- 
racy. Well,  we  have  had  covert  action 
since  the  days  of  Nathan  Hale,  and  let 
me  quote  from  one  of  the  icons  of  the 
Democratic  liberal  pantheon,  Mr. 
Clark  Clifford,  who  testified  before 
our  conmilttee  on  February  24,  1988. 
He  was  saying  how  terrible,  how  un- 
worthy it  is  for  a  democracy  to  engage 
in  covert  activity. 

Reminds  me  of  the  time  Queen  Vic- 
toria opposed  submarines.  It  was  an 
un-Brltish  way  to  fight  under  water. 

Weli,  I  asked  Mr.  Clifford  this  ques- 
tion: 

Let  me  uk  you.  I  take  it  when  you  were  in 
the  Truman  Administration,  you  opposed 
the  covert  activity  that  helped  save  Italy  In 
the  post-war  years  from  being  taken  over  by 
the  ccmmunlsts  who  were  pouring  millions 
of  dollars  In  there?  Your  distaste  for  covert 
activity,  I  take  It.  was  expressed  In  the 
Tnmian  Administration? 

Mr.  CLirroRO.  No.  I  heartily  supported  It. 

Mr.  Hyde.  That  Is  one  covert  activity  you 
supported? 

Mr.  CLirroRO.  I  sure  did.  And  It  was  very 
successful. 

Mr.  Htdk.  Then  you  support  the  success- 
ful ones,  but  not  the  unsuccessful  ones? 

Mr.  CLirroRT.  No.  That  Is  not  the  point. 
Here  was  a  carefully  structured  plan  to 
meet  the  communist  menace  In  Italy.  They 
were  making  an  all-out  plan  to  get  a  com- 
munist government  In  Italy.  Careful, 
lengthy  study  Indicated  to  us  that  the 
proper,  intelligent  use  of  funds  In  Italy 
might  prevent  that  from  occurring. 

So  we  did  It.  We  did  It  successfully.  I 
would  do  It  today.  That  Is  a  very  useful 
covert  activity. 

Mr.  Hydc.  That  is  my  point.  You  are  not 
against  all  covert  activity? 

Mr.  CLirroRD.  Oh.  my,  no. 

So  I  cite  him  as  an  example  of  some- 
body who  can  teach  us  a  lesson  on  a 
very  successful  salvation  of  Italy  from 
being  taken  over  by  the  Communists 
after  World  War  II  by  use  of  covert  ac- 
tivity. 

Now.  the  amendment  that  the  gen- 
tleman is  offering  is  a  drastic  amend- 
ment. It  absolutely  renounces,  regard- 
less of  what  the  future  might  hold, 
the  possibility  of  a  United  States 
covert  action  to  support  the  freedom 
fighters  in  Angola. 

Now,  the  gentleman  rejects  that 
characterization  of  UNITA  as  freedom 
fighters.  All  UNITA  wants  is  free  and 
fair  elections  and  a  cease-fire.  That  Is 
all  they  want. 
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Mr.  Savimbi  has  conceded  four 
things.  First,  dos  Santos  stays  as  Presi- 
dent. 

Second,  the  MPLA  Is  legitimate. 

Third,  no  Interim  government. 

Fourth,  we  will  reduce  our  fighting 
while  you  change  your  constitution 
from  a  one-party  government  to  a 
multiparty  government.  All  we  want  is 
a  date  for  elections. 

Do  you  know  what  dos  Santos  has 
conceded?  Zip.  zero,  zilch. 

Why.  we  even  had  Mr.  dos  Santos, 
the  President,  on  a  satellite  hookup 
and  the  gentleman  from  New  York 
[Mr.  SoLARZj  asked  him  when  would 
he  set  a  date  for  free  and  fair  elec- 
tions? 

May  I  ask  the  gentleman  from  New 
York  [Mr.  SolarzI.  the  gentleman  did 
not  get  an  answer,  did  he? 

Let  the  record  show  that  the  gentle- 
man from  New  York  [Mr.  Solarz]  is 
shaking  his  head  in  the  customary 
"no"  symbol. 

This  amendment  cuts  off  covert  aid 
to  people  who  have  been  fighting  for 
years  for  free  elections,  for  a  multi- 
party government  and  for  a  cease-fire, 
and  they  do  not  enjoy  this  war.  They 
do  not  enjoy  starving,  but  the  Commu- 
nists are  still  in  there.  They  are  in 
there  15  years  after  some  of  you,  and  I 
have  got  it  all  here,  I  have  got  a  great 
quote  from  the  gentleman  from  New 
York  [Mr.  Solarz]. 

The  CHAIRMAN  pro  tempore  (Mr. 
Kanjorski).  The  time  of  the  gentle- 
man from  Illinois  has  expired. 

(At  the  request  of  Mr.  Dellums.  and 
by  unanimous  consent,  Mr.  Hyde  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HYDE.  Mr.  Chairman.  I  grate- 
fully accept  the  gentleman's  tender  of 
additional  time. 

Now.  this  amendment  would  elimi- 
nate a  third  option  for  the  United 
States  In  Angola,  covert  action.  To 
help  UNITA  under  this  amendment, 
the  President  would  have  to  announce 
it  to  the  world  and  Congress  has  to 
debate  and  approve  It.  In  the  mean- 
time, UNITA  starves  to  death,  stands 
naked  against  another  offensive. 

This  amendment  is  the  mirror  image 
of  one  offered  by  the  gentleman  from 
Indiana  [Mr.  Hamilton]  in  1986.  Sep- 
tember 17,  and  was  defeated  229  to 
186. 

We  have  got  a  House  Permanent 
Select  Committee  on  Intelligence.  We 
have  a  Senate  Permanent  Select  Com- 
mittee on  Intelligence.  Have  we  got 
staffs?  We  have  staffs.  They  are  ex- 
perts. They  are  skilled.  They  know 
their  business,  and  we  are  designated 
by  Congress  and  by  the  law  to  oversee 
covert  activity,  and  we  talk  to  them 
dally,  weekly,  and  monthly  on  what 
they  are  doing  and  how  they  are  doing 
it  and  who  is  doing  it.  We  are  the  des- 
ignated surrogates  for  the  House  and 
for  the  Senate.  That  was  done  because 
a  lot  of  this  information  cannot  be  re- 


vealed to  the  public.  Why  not?  Be- 
cause other  countries  are  involved  oc- 
casionally. We  cannot  do  it  alone.  This 
is  an  interdependent  world.  When  we 
are  fighting  drugs,  when  we  are  fight- 
ing terrorists,  and  we  are  fighting  tyr- 
anny, other  countries  cooperate  with 
us,  but  they  will  not  if  the  fact  of  their 
cooperation  or  the  extent  of  their  co- 
operation is  made  a  matter  of  public 
record. 

So  you  deny  us  the  opportunity  to 
stand  for  freedom,  free  elections, 
human  rights,  human  dignity  In 
Angola,  and  It  Is  Important. 

My  God,  do  you  think  we  want  to 
send  our  treasury  over  there?  We  are 
already  scrambling  to  try  to  balance 
our  budget.  Should  we  send  money 
over  to  a  continent  far  away  if  we  do 
not  care?  Do  you  think  we  want  to  es- 
tablish a  new  colony  over  there?  No, 
but  we  are  conunitted  to  fighting  Com- 
munist tyranny,  whether  It  is  in  Af- 
ghanistan or  whether  it  is  in  Cambo- 
dia or  whether  it  Is  in  Angola. 

So  I  suggest  to  you  this  is  an  ill-ad- 
vised amendment.  It  is  reviving  the 
Clark  amendment  which  we  put  to  bed 
5  years  ago,  which  had  lasted  for  10 
years  and  which  did  not  do  what  they 
said  it  would  do,  namely,  diminish 
Soviet  influence  in  Angola. 
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They  are  still  there  as  we  speak.  And 
I  hope  the  gentleman's  amendment  is 
rejected. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

I  certainly  do  not  wish  to  dominate 
this  debate.  There  are  a  number  of 
other  people  who  will  be  talking. 

Let  me  just  first  say  to  my  distin- 
guished colleague  I  choose  not  to 
allow  this  debate  to  deteriorate  into  a 
personality  challenge  between  the 
gentleman  and  myself.  This  is  a  con- 
test of  ideas.  I  did  not  quite  under- 
stand when  the  gentleman  said  I  used 
my  15  minutes.  I  do  not  mind  how 
long  a  person  takes  to  debate  an  Issue. 
My  colleague  knows  full  well  that  I  do 
not  speak  in  the  well  of  this  House 
often.  When  I  do,  I  try  to  make  my 
points  cleanly. 

Mr.  HYDE.  Mr.  Chairman,  I  person- 
alized the  debate  because  the  gentle- 
man is  the  embodiment  of  his  side  of 
the  argvmient  and  if  he  and  I  can 
argue  it  is  the  same  as  arguing  with 
the  House  on  this.  I  am  sorry.  I  mean 
no  disrespect.  I  have  consummate  re- 
spect for  the  gentleman. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  appreciate  keeping 
it  at  that  level. 

Let  me  make  three  quick  responses. 
With  respect  to  the  Soviet  Union's 
continued  existence  there,  the  gentle- 


man knows  the  record  is  replete  with 
the  fact  that  the  South  African  Gov- 
ernment was  shipping  arms  and  con- 
tinued to  ship  arms  to  UNITA. 

No.  2.  with  respect  to  food,  food  cor- 
ridors have  been  established.  The  An- 
golan Government  has  agreed  to  the 
establishment  of  them. 

Finally,  I  Just  want  to  repeat  what 
this  simendment  does;  it  says  the 
United  States  should  not  provide 
covert  assistance,  it  says  any  support 
should  be  openly  acknowledged  and  it 
says  any  open  support  must  be  re- 
quested by  the  President  and  approved 
by  the  Congress  of  the  United  States. 

So  if  the  gentleman  wants  to  do  it, 
this  gentleman  is  saying  do  it  out  in 
the  open  and  let  us  debate  it.  not  in  a 
covert  manner. 

Mr.  HYDE.  This  gentleman  would 
direct  the  gentleman  from  California 
to  the  staff  of  the  Intelligence  Com- 
mittee for  an  update,  up-to-date  infor- 
mation on  the  subject  of  starvation  in 
Angola  and  in  the  UNITA-held  territo- 
ries. ..  _ 

The  gentleman  will  find,  contrary  to 
what  he  Just  said,  that  food  is  not  get- 
ting In  there,  because  they  cannot  get 
permission  from  the  Dos  Santos  gov- 
ernment. Both  Zambia  and  Namibia 
will  not  permit  food  to  go  in  until  they 
get  the  OK  from  Dos  Santos.  That  is 
the  latest  information. 

I  yield  further  to  the  gentleman. 

Mr.  DELLUMS.  And  I  appreciate 
that. 

I  think  we  ought  to  debate  on  the 
issue  being  asserted.  What  I  said  was 
that  food  corridors  have  now  been  es- 
tablished. In  my  remarks  I  said  people 
are  starving  as  a  result  of  drought  and 
hunger.  I  made  that  statement  openly 
and  asserted  that. 

So  at  that  point  the  gentleman  and  I 
agree.  What  I  want  to  end  is  this 
covert  activity  that  precludes  our  ca- 
pacity to  provide  support. 

Mr.  HYDE.  Well,  I  do  not  agree  with 
the  gentleman  that  that  is  why  people 
are  starving.  Drought  and  hunger 
have  a  lot  to  do  with  it. 

But  I  would  suggest  the  Conununist 
MPLA  government,  the  government 
will  not  permit  adjoining  governments 
who  do  not  want  to  be  publicly  in- 
volved to  ship  food  in.  That  is  a  voli- 
tional action  by  the  Conmiunist  gov- 
ernment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
[Mr.  Hyde]  has  expired. 

(By  unanimous  consent,  Mr.  Hyde 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HYDE.  As  far  as  covert  activity 
is  concerned,  covert  activity  is  a  neces- 
sary tool  to  be  used  by  any  Executive. 
It  has  been  used  since  the  days  of 
George  Washington. 

The  question  is  whether  it  is  widely 
used  or  abusively  used. 
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I  would  suggest  to  the  gentleman, 
trusting  Mr.  Beilenson,  trusting  the 
committee,  trusting  the  Senate  com- 
mittee—It is  bipartisan  and  in  fact 
overwhelmingly  is  it  dominated  by  the 
majority  party  in  our  House— we  know 
what  we  are  doing,  and  I  think  you 
can  trust  us.  Otherwise  you  destroy 
the  availability  of  the  covert  option 
for  the  President  and  many  times  it  is 
most  useful  and  necessary,  primauily 
when  other  countries  do  not  want 
their  cooperation  with  us  a  matter  of 
public  record.  And  to  handcuff  the 
President  on  Angola  or  anywhere  else 
is  just  unwise. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  my  col- 
league. 

I  know  that  a  number  of  my  other 
colleagues  are  going  to  answer  you 
subsequently.  Let  me  raise  another 
point  when  you  mentioned  trusting 
the  gentleman  from  California  and 
trusting  the  distinguished  gentleman 
from  Illinois,  that  I  have  great  trust  in 
both  gentlemen.  That  is  not  the  issue. 
I  have  trust  in  the  members  of  ihe 
committee. 

But  the  other  day  I  voted  against  a 
package  that  was  based  on  summitry 
which  precluded  my  capacity  to  par- 
ticipate openly  in  the  process.  A 
number  of  colleagues  on  both  sides  of 
the  aisle  joined  me  in  bringing  down 
the  whole  motion  of  summitry  where  a 
handful  of  people  make  deals  in  the 
back  room.  What  I  am  saying  is  let  us 
not  make  policy  in  the  back  room:  do 
it  in  the  open.  Let  us.  you  and  I.  earn 
our  Income  out  front.  I  do  not  ques- 
tion the  gentleman's  veracity  or  the 
gentleman's  activity.  I  am  just  saying 
this  is  a  body  of  435  people;  let  us  all 
participate  in  the  process. 

Mr.  HYDE.  Well,  the  gentleman  just 
does  not  think  covert  activity  is  appro- 
priate for  a  democracy,  and  I  cite 
Clark  Clifford  as  someone  who  thinks 
it  is  a  great  idea,  especially  when  it 
works.  We  have  used  it  for  years  and 
years  suid  years.  And  if  the  gentleman 
denies  us  the  opportunity  to  use 
covert  activity,  he  denies  us  the  coop- 
eration of  other  countries  in  the  world 
on  terrorism,  in  narcotics,  and  in  so 
many  other  ways.  And  that  would  be  a 
self-blinding  and  deafening  of  our 
country  at  a  time  when,  despite  the 
euphoria  that  sweeps  over  central 
Europe,  it  is  still  a  very  perilous  world. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

Covert  activities  in  this  particular  in- 
stance Is  extremely  important.  I  would 
say  to  my  colleague  from  California. 
The  fact  of  the  matter  is  not  too  long 
ago— and  I  alluded  to  this  a  few  mo- 
ments ago  in  my  discussion  with  Mr. 
Dymally— there  was  an  attack  from 
Guido  Camavale  on  Mavinga.  At  that 
particular  time  it  was  well  known  or  it 


became  known  that  UNITA  was  short 
on  petrol.  They  were  short  on  gaso- 
line. 

I  subrrit  to  my  colleague  that  may 
be  one  of  the  reasons  that  attack  took 
place. 

Now,  if  Dr.  Savimbi.  during  these 
very  important  negotiations  that  we 
hope  will  end  up  with  a  peaceful 
agreement,  during  these  very  impor- 
tant negotiations,  if  the  MPLA  per- 
ceives they  are  short  of  ammunition  or 
short  of  gasoline  or  short  of  any  kind 
of  supplies,  an  attack  will  take  place. 
Now,  that  attack  did  take  place  on  Ma- 
vinga and  they  did  carpet  bombing 
from  35,000  feet  and  thousands  of  in- 
nocent people  were  killed  or  maimed. 
Maybe  some  of  the  people  in  the  pic- 
tures we  saw  earlier  which  Mr.  Dym- 
AU,Y  has  shown,  maybe  they  were  cas- 
ualties of  that  conflict. 

But  the  fact  of  the  matter  is  that  it 
is  extremely  important  that  this  be 
covert.  If  you  start  telegraphing  what 
we  are  doing  with  UNITA,  you  give 
the  MPLA  the  upper  hand.  They  know 
the  supply  lines,  they  know  the  sup- 
plies UNITA  has  if  you  do  this;  they 
know  how  much  weaponry  they  have, 
they  know  when  they  are  short  of  gas- 
oline. At  those  particular  moments, 
they  will  launch  an  attack  as  they  did 
on  Mavinga. 

So  I  think  during  these  negotiations 
which  we  hope  will  result  in  a  peaceful 
solution  that  covert  operations  Ls  ex- 
tremely important. 

For  us  to  be  debating  that  on  the 
floor  of  the  House  would  be  absolutely 
insane  because  then  you  would  tell  the 
MPLA,  the  Communist  government 
over  there,  everything  that  is  going 
on.  the  kind  of  supplies  that  are  re- 
quested, where  we  are  going  to  send 
them.  That  is  something  you  do  not  do 
when  a  conflict  is  going  on,  especially 
in  view  of  the  fact  they  have  been  ne- 
gotiating. 

As  Mr.  Hyde  said  a  moment  ago, 
UNITA  has  made  some  serious  conces- 
sions. They  have  said  that  they  recog- 
nize the  Government  of  Angola,  they 
recognize  Dos  Santos  as  the  President 
of  Angola,  they  recognize  the  Govern- 
ment of  Angola  as  the  interim  govern- 
ment in  the  period  leading  up  to  elec- 
tions. Deescalation  is  something  that 
they  will  go  along  with.  They  are 
working  toward  a  peaceful  settlement. 
This  is  exactly  the  wrong  time  to  be 
making  these  changes. 

I  talked  to  Jim  Baker.  I  talked  to 
Hank  Cohen  at  the  State  Department, 
and  they  said  that  the  negotiations 
are  moving  along  at  a  fairly  rapid  pace 
and  that  we  may  have  an  agreement  in 
the  not-too-distant  future  when  they 
will  have  determined  the  date  for  free 
and  fair  elections,  deescalation  of  the 
conflict,  and  a  ceasefire. 

I  submit  to  you  this  is  the  worst  pos- 
sible time  for  the  United  States  of 
America  to  be  considering  cutting  off 
aid  or  going  public  with  what  we  are 


doing  for  UNITA.  I  think  the  gentle- 
man from  Illinois  is  right  on  the 
money,  and  I  hope  he  will  continue  his 
fight  on  the  Intelligence  Committee. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Ohio  [Mr. 
McEwEi*]. 

Mr.  McEWEN.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  emphasize  on  that 
particular  point  the  fact  that  negotia- 
tions are  taking  place  at  this  moment, 
the  fact  is.  if  I  may  remind  the  gentle- 
man, due  to  the  fact  that  we  are  nego- 
tiating this  on  the  floor,  some  of  the 
people  would  draw  a  correlation  from 
the  requests  of  the  MPLA  to  not  meet 
in  their  fifth  negotiating  session.  They 
asked  2  days  ago  to  not  meet  for  a 
temporary  period.  We  do  not  know  for 
how  long. 

The  world  is  watching  whether  or 
not  democracy  is  going  to  stand  firm. 
And  if  there  are  those  who  choose  to 
turn  our  back  on  what  we  stood  for  for 
these  many  years  and  to  support  che 
negotiating  process  and  to  surrender 
unilaterally,  then  it  would  be  absolute- 
ly, as  you  said,  be  the  perfectly  wrong 
moment  to  take  this  kind  of  step  when 
peace  is  withiri  sight. 
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Mr.  HAMILTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  to  H.R.  5422  offered 
today  by  Congressmen  Dellums,  Dym- 
ally. and  myseli. 

This  amendment  requires  that  any 
U.S.  assistance  to  the  UNITA  rebels  in 
Angola  during  fiscal  year  1991  be 
openly  debated  and  approved  by  the 
full  Congress. 

PROCESS.  NOT  SUBSTANCE 

Mr.  Chairman,  this  amendment  ad- 
dresses the  process  by  which  U.S. 
policy  in  Angola  is  made.  It  does  not 
address  the  substance  of  that  policy. 

This  amendment  is  not  a  vote  on 
U.S.  assistance  to  UNITA.  It  is  a  vote 
on  how  we  will  make  decisions  on  that 
assistance.  This  amendment  neither 
prevents  nor  provides  U.S.  aid  to 
UNITA.  Rather,  it  seeks  to  ensure 
that  we  address  this  question  in  the 
same  policy  process  through  which  we 
address  other  issues  of  great  impor- 
tance to  our  foreign  policy. 

My  support  for  this  amendment 
arises  from  my  concern  about  the  ex- 
cessive use  of  secrecy  in  American  for- 
eign policy  in  recent  years.  I  may 
differ  with  the  other  two  sponsors  of 
this  amendment  on  the  substance  of 
U.S.  assistance  to  UNITA. 

For  example.  I  do  not  think  U.S. 
support  for  UNITA  should  be  prohib- 
ited. Under  certain  conditions — espe- 
cially in  the  event  of  continued  Soviet 
military  assistance  to  the  Angolan 
Government  or  a  threat  to  UNITA 's 


survival— I  support  assistance  to  the 
rebels. 

My  view,  however,  and  that  of  my 
cosponsors  is  that  any  U.S.  military 
support  for  UNITA  should  be  openly 
requested  by  the  President,  openly  de- 
bated by  the  American  public,  and 
openly  approved  by  Congress. 

Members  may  disagree  on  whether 
and  how  to  assist  UNITA,  but  I  would 
hope  we  can  agree  that  open  consider- 
ation of  this  question  by  the  Congress 
will  enhance  the  prospects  for  a  suc- 
cessful policy. 

U.S.  policy  in  angola  is  kade  in  secret 

Let's  be  clear  about  how  our  policy 
in  Angola  has  been  made  for  the  past 
5  years. 

The  President  and  a  small  group  of 
advisers  decide  what  steps  to  take 
among  themselves.  The  congressional 
intelligence  committees  are  simply  no- 
tified of  these  decisions.  The  intelli- 
gence committees  do  not  approve  a 
specific  line  item  for  Angola,  and  are 
not  required  to.  Other  Africa  special- 
ists in  our  Government  play  no  role. 
Outside  experts  are  not  consulted. 
Public  debate  is  squelched.  Even  Con- 
gress has  no  voice  in  this  policy.  It  has 
never  had  a  chance  to  give  it  careful 
review. 

Our  policy  in  Angola  has  been  con- 
ducted in  this  elitist,  secretive  fashion 
for  the  past  5  years. 

WHY  OPEN  CONSIDERATION  IS  NECESSARY 

Opyen  consideration  of  U.S.  assist- 
ance to  UNITA  is  necessary  for  three 
basic  reasons: 

First,  there  are  major  costs  and  risks 
when  foreign  policy  is  conducted  in 
secret: 

Secret  foreign  policy  undermines 
democratic  accountability.  In  our 
normal  foreign  policymaking  process, 
the  President  proposes  initiatives, 
Congress  suggests  revisions,  the  press 
comments,  and  the  public  debates. 
Rigorous  scrutiny  refines  policies  and 
ensures  accountability.  When  the 
President  keeps  a  foreign  policy  oper- 
ation secret,  as  he  has  done  in  Angola, 
Congress  is  bypassed  and  scrutiny  is 
limited  to  the  intelligence  committees. 
This  prevents  the  broad  and  open 
debate  that  helps  correct  mistakes  and 
ensure  that  policies  are  consistent 
with  American  values  and  interests; 

Secrecy  restricts  policy  coordination. 
A  small  group  of  intelligence  officials 
manages  the  details  of  policy  imple- 
mentation, and  other  responsible  offi- 
cials are  excluded  from  decisionmak- 
ing. Executive  and  legislative  branch 
officials,  who  have  experience  and  ex- 
pertise, lack  the  information  necessary 
to  perform  their  jobs  and  are  not  able 
to  make  a  contribution; 

Secret  foreign  policy  weakens  intelli- 
gence analysis.  When  our  intelligence 
agencies  run  policy,  large  amounts  of 
time  and  energy  are  diverted  from  the 
collection  and  analysis  of  intelligence. 
Objectivity  also  suffers  if  policy  goals 
begin  to  drive  facts; 


Most  importantly,  secrecy  makes  it 
more  difficult  to  generate  and  sustain 
public  support  for  our  foreign  policies; 
in  the  long  run,  effective  foreign 
policy  requires  public  support.  The 
key  to  sustained  support  is  an  in- 
formed and  involved  Congress. 

There  is.  of  course,  a  role  for  secret 
initiatives  in  our  foreign  policy.  But 
secret  initiatives  should  supplement 
publicly  enunciated  policies;  they 
should  never  substitute  for  them. 
When  a  secret  Initiative  becomes  the 
core  of  U.S.  policy,  as  it  has  in  Angola, 
the  risks  of  failure  grow. 

Second,  U.S.  assistance  to  UNITA  is 
not  secret.  We  should  not  pretend  it  is 
when  it  is  not. 

United  States  aid  to  UNITA  has 
been  discussed  openly  by  Presidents, 
officials,  and  the  media  for  ^everal 
years.  Many  of  its  most  important  fea- 
tures, including  its  approximate  size 
and  the  identity  of  the  countries  that 
support  it.  are  widely  known.  I  cannot 
understand  why  United  States  nation- 
al interests  in  Angola  require  contin- 
ued official  secrecy. 

If  there  ever  had  been  a  rationale 
for  a  secret  foreign  policy  in  Angola,  it 
no  longer  exists.  Insistence  upon  con- 
tinued official  secrecy  on  United 
States  aid  to  UNITA  suggests  a  lack  of 
confidence  in  the  policy  and  an  unwill- 
ingness to  expose  it  to  public  debate. 

Third,  open  consideration  of  UNITA 
aid  is  necessary  because  events  in 
Angola  and  the  world  have  brought 
our  policy  to  a  crucial  juncture. 

Much  has  happened  in  the  4  years 
since  Congress  last  took  up  this  issue: 
Cuban  forces  have  almost  withdrawn 
from  Angola:  we  are  working  with  the 
Soviet  Union  to  resove  regional  con- 
flicts, and  we  have  talked  about 
Angola;  UNITA  and  the  Angolan  Gov- 
ernment are  discussing  a  possible  po- 
litical settlement. 

These  developments  raise  tough  new 
questions  about  our  policy:  What 
should  be  our  role  in  what  is  now  a 
civil  war?  How  do  we  enhance  the 
prospects  for  a  negotiated  settlement? 
How  can  we  best  promote  democracy 
in  Angola?  What  do  we  know  about 
UNITA's  commitment  to  the  values  we 
support?  How  does  our  Angola  policy 
affect  our  relations  with  the  rest  of 
Africa? 

These  fundamental  questions  about 
the  course  of  our  policy  have  been 
considered  in  secret,  by  too  few  people, 
for  too  long.  They  deserve  broad 
public  consideration.  They  require  the 
input  of  a  wide  range  of  views.  To 
ensure  that  this  occurs,  we  must  bring 
Angola  policy  into  the  normal  consti- 
tutional process  for  the  making  of 
American  foreign  policy. 

CONCLUSION 

Because  U.S.  assistance  to  UNITA 
remains  officially  secret,  Congress  is 
unable  openly  to  debate  it  and  deter- 
mine its  fate.  Secret  policies  are  prone 
to  error  and  lack  the  kind  of  account- 


ability that  ensures  they  will  be  con- 
sistent with  U.S.  interests.  An  open 
process  produces  policies  that  are 
better  and  more  likely  to  receive  sus- 
tained public  support. 

If  the  President  believes  his  course 
in  Angola  is  correct,  he  should  take  his 
case  to  the  public  and  to  the  Congress, 
for  scrutiny  and  funding.  If  Congress 
knowingly  and  publicly  supports  mili- 
tary assistance,  UNITA  will  have  a 
better  chance  of  sustained  U.S.  sup- 
port based  on  the  commitment  of  the 
American  people. 

I  urge  you  to  support  this  amend- 
ment. 

So,  my  colleagues,  I  urge  adoption  of 
this  amendment  and  yield  back  the 
balance  of  my  time. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Dellums]. 

First  of  all,  Mr.  Chairman.  I  would 
like  to  associate  myself  with  the  in- 
credibly good  remarks  of  the  gentle- 
man from  Illinois  [Mr.  Hyde],  my 
friend.  I  think  he  responded  to  the 
issue  extraordinarily  well. 

I  would  also  like  to  say  that  it  has 
been  a  pleasure  to  work  over  the  years 
with  all  of  the  members  of  the  com- 
mittee, but  particularly  under  the 
leadership  of  the  gentleman  from  Cali- 
fornia [Mr.  Beilenson]  and  the  gen- 
tleman from  Illinois  [Mr.  Hyde],  the 
ranking  minority  member,  who  I  think 
do  a  great  service  to  this  country  in 
working  as  well  together  as  they  do 
and  with  all  the  rest  of  us  as  members 
on  the  Permanent  Select  Committee 
on  Intelligence. 

I  might  say  to  the  former  chairman 
of  the  Permanent  Select  Committee 
on  Intelligence,  the  gentleman  from 
Indiana  [Mr.  Hamilton],  that  he  has 
raised  a  good  point.  The  purpose  of 
the  amendment  may  very  well  be  to 
withhold  funds  unless  openly  acknowl- 
edged, but  then  he  must  also  under- 
stand that  the  rationale  for  not  dis- 
cussing this  covert  action  on  the  floor, 
as  we  are  now  doing,  is  primarily  be- 
cause of  the  sensitivity  of  the  issue, 
not  only  to  the  United  States  of  Amer- 
ica and  its  policies,  but  to  our  allies 
and  friends. 

D  1640 

If  this  amendment  were  to  pass.  If 
all  future  discussion  of  this  covert 
policy  and  ultimately  perhaps  other 
covert  policies  were  to  be  discussed  on 
the  floor,  I  think  one  could  anticipate 
that  other  allies,  other  friends  who 
have  their  own  sovereign  interests  to 
consider,  might  well  withhold  any  sup- 
port of  assistance,  whether  it  is  for 
UNITA  or  any  other  worthy  efforts  in 
the  world. 

We  are  in  effect  reacting  to  force 
with  counterforce,  a  concept  which  is 
deplored  by  the  gentleman  from  Call- 
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fomia  [Mr.  Dellums],  the  author  of 
this  amendment.  In  my  opinion  if  that 
first  force  is  evil,  then  counterforce  is 
necessary  and  justified. 

It  would  then  seem  that  it  is  in  the 
interests  of  men  of  good  will  through- 
out this  world  that  covert  activity  be 
employed,  if  necessary,  so  that  friends 
and  allies  can  Join  forces  to  hold  off 
that  evil  force. 

Saddam  Hussein  currently  has  posed 
a  force  for  evil  in  the  Middle  East,  and 
if  not  contained,  might  ultimately 
pose  a  threat  to  the  entire  Middle  East 
and  ultimately  to  the  entire  world,  so 
counterforce  is  indeed  often  necessary 
and  must  be  employed. 

With  respect  to  Angola,  the  author 
of  the  amendment  has  asked  why  are 
we  discussing  the  funding  of  aid  to 
UNITA  in  the  name  of  the  cold  war 
when  the  cold  war  is  over,  making  this 
effort  a  "cold  war  anachronism." 

Nobody  told  the  MPLA  that  this  is 
an  anachronism,  but  they  are  still 
fighting.  They  promise  they  will  pro- 
vide free  elections,  and  someday  they 
will  provide  for  an  open  and  free  econ- 
omy, but  the  time  has  come  to  stop 
promising  and  start  producing. 

What  we  are  looking  for  is  a  cease- 
fire in  Angola,  and  we  are  not  getting 
it.  That's  not  Savimbi's  fault. 

On  June  23.  1989.  a  cease-fire  was 
tentatively  declared.  In  December  of 
1989  the  MPLA  mounted  an  offensive 
against  UNITA  designed  to  take  the 
strategic  town  of  Mavinga.  They  took 
Mavinga  and  they  occupied  it  for  2 
months.  Ultimately  they  were  forced 
by  UNITA  to  withdraw. 

If  these  are  people  of  good  will,  is 
this  the  way  they  are  going  to  react  in 
the  future?  We  can  hardly  accept 
their  intentions  today  or  in  the  future, 
regardless  of  what  they  say,  because 
we  can  see  how  they  act.  We  need  con- 
crete action.  Mr.  Savimbi  has  made 
any  number  of  concessions.  He  has 
recognized  Dos  Santos  as  the  Presi- 
dent of  Angola.  He  has  recognized  the 
legitimacy  of  the  current  MPLA  gov- 
ernment. He  said  UNITA  is  not  insist- 
ing on  the  formation  of  an  interim 
government  prior  to  elections.  He  has 
reduced  his  demands  to  only  recogniz- 
ing UNITA  as  a  political  entity,  and  he 
has  asked  for  only  a  fixed  date  for 
internationally  supervised  multiparty 
elections,  and  yet  Dos  Santos,  as  the 
gentleman  from  Illinois  [Mr.  Hyde] 
pointed  out,  has  made  no  concessions, 
has  not  given  a  date  certain  for  elec- 
tions, and  has  not  agreed  to  a  cease- 
fire. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Liv- 
ingston] has  expired. 

(By  unanimous  consent.  Mr.  Living- 
ston was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  LIVINGSTON.  Mr.  Chairman, 
the  Clark  amendment  withdrew  aid  to 
UNITA  for  some  10  years.  After  10 
years  of  lack  of  aid,  and  10  years  of 


watching  this  war  continue  incessantly 
in  Angola,  the  United  States  repealed 
the  Clark  amendment,  and  we  are 
back  in  this  picture,  preferably  behind 
closed  doors,  but  now  openly  on  the 
floor. 

At  a  time  when  the  entire  world  is 
rejecting  communism,  the  MPLA  in 
Angola  promises  cease-fires  and  elec- 
tions, yet  does  not  produce.  They  have 
promised  the  removal  of  Cuban 
troops,  but  there  are  still  half  of  the 
Cuban  troops  in  Angola.  Soviet  advis- 
ers remain  in  Angola  today. 

The  gentleman  who  authored  this 
amendment  apparently  puts  this  dis- 
cussion of  aid  to  UNITA  on  the  floor, 
with  the  hope  that  friends  and  allies 
of  the  United  States  would  withdraw 
their  support,  so  that  ultimately  there 
would  be  no  United  States  aid  for 
UNITA,  and  with  the  hope  that  there 
would  be  peace  in  Angola.  But  those 
are  false  hopes. 

Mr.  Chairman,  this  amendment  is 
ill-advised  for  any  number  of  reasons. 
One,  the  MPLA  only  last  year 
launched  an  offensive,  as  we  have  al- 
ready talked  about,  after  they  agreed 
to  a  cease-fire!  Second,  the  MPLA  has 
an  oil  economy.  We  know  what  has 
happened  to  the  price  of  oil.  It  has 
doubled.  They  have  $5  billion  in  reve- 
nue available  to  them.  If  we  withhold 
aid  to  UNITA,  obviously  UNITA  and 
Savimbi  will  be  at  a  serious  disadvan- 
tage. 

Third,  even  though  they  are  ending 
the  cold  war  in  Europe,  the  Soviets 
have  continued  to  provide  aid  and  sup- 
port for  the  MPLA  to  the  tune  of  $800 
million  in  1989  and  $500  million  in 
1990,  this  year. 

The  MPLA  withholds  food  ship- 
ments and  is  starving  UNITA  out. 
There  is  rampant  famine  in  Angola.  Is 
it  because  of  the  U.S.  action?  No,  it  is 
because  of  the  actions  of  the  Soviet- 
supported  MPLA. 

Finally,  the  MPLA  has  on  one  hand 
a  15-year  stockpile  of  arms,  so  that 
even  if  the  Soviets  did  withhold  aid, 
they  still  have  arms  to  continue  fight- 
ing, unless  they  declare  a  cease-fire. 
They  should,  but  they  have  failed  to 
do  so. 

Does  the  war  continue  simply  be- 
cause we  continue  aid  to  UNITA?  No, 
it's  because  of  the  MPLA.  And  I  would 
add  that  our  support  for  UNITA  is  not 
a  racist  policy,  any  more  thain  our  con- 
cern for  what  is  happening  in  Ireland, 
Cambodia,  or  Lebanon,  is  a  racist 
policy. 

Mr.  Chairman,  Mr.  Savimbi  has 
made  numerous  concessions.  The 
MPLA  has  made  none.  So  I  firmly  be- 
lieve that  this  amendment  is  ill  ad- 
vised. 

Mr.  HYDE.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  LIVINGSTON.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  about  4 
years    ago     when     we     debated    this 


amendment  in  another  place,  the  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
said  in  the  debate  at  that  time,  "Any 
covert  action  in  Angola  will  he  diffi- 
cult to  sustain  in  the  absence  of  a 
thorough  and  frank  debate  of  this 
issue." 

That  is  what  the  gentleman  said 
today,  but  since  that  time  I  would 
remind  Members  there  have  been 
major  breakthrough  in  southern 
Africa  without  the  full  public  debate 
that  the  gentleman  from  Indiana  [Mr. 
Hamilton]  wanted  back  then,  includ- 
ing the  independence  of  Namibia,  a 
timetable  for  the  complete  withdrawal 
of  all  Cuban  troops,  and  the  first  face- 
to-face  UNITA-MPLA  negotiations  to 
end  the  civil  war. 

Mr.  Chairman,  if  it  ain't  broke,  don't 
fix  it. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  the  accelerated  pace 
of  history  over  the  last  year  has  been 
absolutely  astounding.  Each  passing 
week  something  comes  up  that  just 
amazes  all  of  us. 

I  am  anxious  to  leave  the  Chamber 
right  now  to  go  over  to  the  Rayburn 
Building  and  meet  with  the  most  intel- 
ligent, the  most  forceful,  the  longest 
survivor  of  all  of  the  Communist  con- 
querors of  Vietnam.  Nguyen  Co  Thach 
is  over  in  room  2200  meeting  with  the 
MIA-POW  Task  Force,  and  in  about 
12  minutes  that  meeting  will  adjourn 
to  go  over  to  the  main  Foreign  Affairs 
room  where  Mr.  Thach  will  meet  with 
the  whole  Committee  on  Foreign  Af- 
fairs. We  know  that  they  have  a  ware- 
house of  American  remains  that  they 
have  been  deceiving  us  about  for  15  to 
17  years  now.  We  hope  to  resolve  it. 

Mr.  Chairman,  communism  has 
brought  utter  chaos  to  Vietnam.  The 
reason  I  bring  this  up  is  because  Mr. 
Dos  Santos  canceled  his  trip  here  be- 
cause he  is  the  last  of  the  Communist 
dictators  who  will  not  concede  publicly 
that  communism  has  failed  his  people 
miserably  and  that  his  country  is  in 
absolute  economic  decay. 

Mr.  Chairman,  these  Communists 
are  the  bad  guys.  The  Dos  Santos 
regime  in  Luanda,  the  MPLA— they 
are  the  bad  guys.  I  remember  15  years 
ago  a  Vietnam  veteran  from  Maryland 
who  was  at  loose  ends.  He  lived  an 
hour's  drive  from  here,  Danny  Ger- 
hardt,  went  over  to  Angola  to  fight  for 
what  he  thought  were  the  forces  of 
freedom.  He  was  captured  and  was  ex- 
ecuted. The  Dos  Santos  government 
made  his  poor  parish,  a  Catholic 
parish  in  Maryland,  come  up  with 
$5,000  of  blood  money  to  buy  back 
Danny  Gerhardt's  riddled  body. 

Now  flash  forward  15  years. 
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Africa  just  a  few  days  ago,  October  10. 


"A  group  of  MPLA  soldiers,"  and  I  do 
not  kno'^/  if  this  is  true  or  not,  but 
here  is  the  wire  service  report,  "sta- 
tioned in  Cahombo  near  Menongue  in 
Cuando  Cubango  Province,  has  killed 
a  Catholic  priest  and  a  congregation 
member  during  an  armed  robt)ery  at 
the  weekend."  And  they  did  this  kill- 
ing during  Mass. 

I  quoted  earlier  during  this  debate 
one  of  the  major  generic  spots  by  a  big 
corporation  that  has  been  running  for 
2  years  now,  "freedom  is  wonderful, 
freedom  is  everything."  I  add  to  that 
that  freedom  is  winning.  And  I  cannot 
understand,  why  we  don't  go  in  for  the 
kill  while  we  can.  When  you  consider 
all  the  horrors  of  communism  and  the 
terror  and  chaos  that  terrorist  groups 
have  brought  around  the  world,  from 
uncovering  mass  graves  of  300,000 
people  in  the  Soviet  Union  that  they 
build  apartment  buildings  on,  to  inci- 
dents like  this  involving  MPLA  mur- 
ders you  have  to  wonder  why  so  many 
in  this  Chamber  have  such  a  blind 
spot  when  it  comes  to  communism.  I 
have  great  respect  for  the  Black 
Caucus  of  this  Congress.  I  do  not  know 
one  caucus  Member  that  is  the  son  of 
a  multimillionaire,  who  got  here  with 
inherited  wealth,  as  other  Members 
and  Senators  have.  Every  one  of  you 
in  the  Black  Caucus  is  a  self-made 
man  who  fought  your  way  up  through 
life  and  is  afraid  of  nothing.  And  yet 
every  time  I  have  asked  one  of  you  in- 
dividually, including  the  late  and 
much  beloved  Mickey  Leland,  "Will 
you  meet  with  Savimbi?";  The  answer 
was  always  the  same.  "Of  course." 
Mickey  Leland  said  it,  and  when  I 
asked  Bill  Gray  when  he  was  chair- 
man, "Will  you  meet  with  Savimbi?" 
he  said,  "Of  course."  And  yet,  the 
Black  Caucus  has  never  had  this  great 
heroic  black  leader  before  them  to 
make  his  case. 

Why?  Because  of  the  South  African 
connection.  On  its  surface  that  seems 
logical,  but  none  other  than  the  great 
statesman,  Winston  Churchill,  the 
greatest  of  Western  civilization  maybe, 
said,  when  asked  why  he  was  making 
an  alliance  with  the  Soviet  Union,  and 
he  knew  ahead  of  most  of  us  that  Sta- 
lin's terror  was  equal  or  worse  than 
Hitler's,  said,  "To  conquer  Herr  Hitler 
I  will  make  a  pact  with  the  devil  him- 
self." Savimbi  and  I  discussed  that 
very  remark.  He  said  "I  know  it  is  a 
racist  regime,  but  I  am  fighting  for  my 
people.  That  is  why  I  studied  guerilla 
warfare  in  China  and  why  I  will  take 
any  port  in  a  storm  until  I  can  get  rid 
of  the  Communist  terror  in  my  coun- 
try." 

Here  is  a  letter  that  I  will  just  read 
the  first  lines  of  from  our  Secretary  of 
State  to  our  Republican  leader.  It 
says,  "As  you  know,  I  am  engaged  in 
active  diplomacy  aimed  at  achieving  a 
negotiated  settlement.  Foreign  Minis- 
ter Shevardnadze  and  I  are  seeking  a 
negotiated  settlement  to  the  Angolan 


conflict."  A  remarkable  world,  my  col- 
leagues. "This  is  due  in  no  small  meas- 
ure to  Moscow's  understanding,  de- 
spite the  enormous  and  continuing 
Soviet  commitment  to  the  Luanda 
regime,  of  American  resolve  on  this 
issue." 

Are  those  not  wonderful  words  for  a 
change,  American  resolve?  Hanging  in 
there,  acting  like  Americans,  helping 
the  good  guys  against  the  bad  guys. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Dornan]  has  expired. 

(By  unanimous  consent,  Mr.  Dornan 
of  California  was  allowed  to  proceed 
for  3  additional  minutes. ) 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  our  Secretary  of  State, 
James  A.  Baker  III,  concludes: 

My  view  bolls  down  to  this:  All  Savimbi 
wants  is  a  ceasefire  and  the  ability  to  com- 
pete in  fair  and  free  multiparty  elections. 
Some  In  the  MPLiA  seem  willing  to  move 
toward  this  peaceful,  democratic  approach 
as  well.  A  vote  to  amend  the  Intelligence 
Committee's  Angola  provisions  is  a  vote 
against  this  democratic  solution  at  the  abso- 
lutely worst  time— and  would  be  a  vote  for 
more  killing,  more  stalemate,  and  more  suf- 
fering. 

I  will  put  the  whole  text  in  the 
Record  with  my  remarks.  The  inter- 
vening paragraphs  are  just  as  succinct 
and  as  powerful. 

Here  is  an  article  by  James  P.  Galla- 
gher, an  analyst  and  an  excellent 
writer  on  what  has  happened  in  Africa 
over  the  last  quarter  of  a  century.  He 
says  in  an  article  entitled  "Africa's  In- 
visible Famine,"  that  "Just  a  few  short- 
years  ago,  the  American  public  and 
the  national  media  were  calling  the 
Reagan  administration  daily  to  come 
to  the  aid  of  the  hundreds  of  thou- 
sands of  starving  people  in  Ethiopia." 
Mr.  AcKERMAN  went  there,  Mr.  Wolf 
went  there,  I  went  there.  It  was  a  hor- 
rible thing  to  see.  Mickey  Leland  went 
there  many  times. 

And  what  did  we  do  under  Ronald 
Reagan,  a  great  President?  We  helped 
a  Marxist-Leninist  government  with  a 
famine  that  they  created.  And  now 
Mr.  Gallagher  makes  an  excellent  case 
that  the  MPLA  is  doing  the  same 
thing. 

He  says: 

All  indications  are  that  the  MPLA  is  using 
food  as  a  way  to  Increase  its  leverage  over 
UNITA.  Angola  is  on  the  brink  of  a  serious 
and  deadly  situation.  The  callous  lack  of  a 
response  by  the  MPLA  and  their  continued 
Inaction  shows  the  lengths  to  which  the 
regime  will  go  to  retain  power.  It  is  appar- 
ent that  the  MPLA  is  willing  to  barter  with 
human  life.  The  world  community  must  re- 
spond before  thousands  more  die  in  this  hu- 
manitarian crisis. 

Again,  the  body  of  the  article  is  just 
as  good. 

Finally,  I  close,  Mr.  Chairman,  from 
an  article  in  the  Washington  Post,  the 
Washington  inside-the  beltway  Post: 

There  is  light  at  the  end  of  the  tunnel  of 
Angola's  15-year  civil  war.  The  government 
and  its  UNITA  challengers  have  shredded 


the  country  and  demonstrated  that  neither 
can  defeat  the  other,  they  are  engaged  in 
direct  negotiations. 

At  the  end  of  the  article  the  Post 
says,  "Congress  is  right  to  be  appalled 
that  this  awful  war  goes  on,"  on  into 
its  16th  year,  "but  a  one-sided  cutoff 
expresses  only  impatience  and  partiali- 
ty for  one  Angolan  party,"  the  Com- 
munist Party,  the  world's  greatest  kill- 
ers. That  was  my  aside  remark.  I  do 
not  think  the  Post  has  gone  that  far, 
yet. 

"It  is  not  simply  that  the  govern- 
ment in  Luanda  receives  10  times  as 
much  foreign  assistance  as  the  insur- 
gents. Nor  is  it  that  either  Angolan 
party  has  proven  itself  superior  in 
dedication  to  the  national  welfare." 
writes  the  Post  analyst.  "Despite  its 
relatively  scant  dimensions.  American 
aid  has  served  the  crucial  purpose  of 
reinforcing  the  military  stalemate  and 
making  possible  negotiations  aimed  at 
a  political  settlement." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Dornan]  has  again  expired. 

(By  unanimous  consent  Mr.  Dornan 
of  California  was  allowed  to  proceed 
for  30  additional  seconds. ) 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  for  emphasis  I  will  strike  a 
Traficant  pose. 

"To  pull  the  plug  on  a  policy  that 
was  failing  might  be  understandable. 
To  pull  the  plug  on  a  southern  Africa 
policy  that  has  succeeded  In  other  as- 
pects and  now  seems  near  succeeding 
in  Angola  is  perverse." 

Unfortunately  we  have  to  do  it  in  a 
covert  manner.  But  as  with  so  much 
that  has  involved  communism  over  the 
years,  if  you  get  it  done  covert,  leave  it 
alone  as  long  as  it  gets  done,  and  done 
legally.  If  it  is  not  broken,  please,  do 
not  fix  it. 

Defeat  this  amendment. 

The  text  of  the  letter  and  articles  re- 
ferred to  follow: 

Thx  Secretabt  or  Statk, 

Washington. 
Hon.  Robert  H.  Michel, 
HotLse  of  Representatives. 

Dear  Bob:  You  soon  will  be  voting  on  HR 
5422.  the  Intelligence  Authorization  Bill.  As 
you  probably  know,  several  amendments  are 
contemplated  which,  if  enacted,  would  seri- 
ously hinder  efforts  to  achieve  a  negotiated 
settlement  to  the  conflict  in  Angola. 

As  you  luiow,  I  am  engaged  in  active  diplo- 
macy aimed  at  achieving  a  negotiated  settle- 
ment. Foreign  Minister  Shevardnadze  and  I 
are  seeking  a  negotiated  settlement  to  the 
Angolan  conflict.  This  is  due  in  no  small 
measure  to  Moscow's  understanding,  despite 
the  enormous  and  continuing  Soviet  com- 
mitment to  the  Luanda  regime,  of  American 
resolve  on  this  issue.  Likewise,  some,  but  not 
all.  MPLA  leaders  are  beginning  to  realize 
that  they  cannot  defeat  UNITA  militarily 
and  must  negotiate  a  settlement,  despite  the 
wishes  of  hardliners  in  Luanda  who  contin- 
ue to  seek  a  military  solution.  After  four 
rounds  of  UNITA-MPLA  direct  talks  facili- 
tated by  the  Portuguese  Government,  our 
policy  may  be  on  the  verge  of  success.  For 
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his  part.  Dr.  Savimbi  has  been  flexible  and 
reasonable  In  his  negotiating  positions.  Fur- 
thermore, he  has  been  steadfast  in  his  calls 
for  free  and  fair  multi-party  elections  in 
which  UNITA  is  free  to  participate. 

I  firmly  believe  that  Angola,  like  other  re- 
gional conflicts,  can  be  resolved  through  ne- 
gotiations, if  both  sides  have  the  incentive 
to  talk  and  compromise.  Our  ongoing  pro- 
gram is  Important  to  persuading  the  Ango- 
lan Government  that  a  military  solution  to 
the  conflict  is  not  an  option.  I  urge  in  the 
strongest  possible  way  that  you  continue 
your  solid  support  for  this  peace  process  by 
not  endorsing  legislative  proposals  which, 
although  packaged  as  "compromises",  actu- 
ally would  have  the  effect  of  undercutting 
those  in  the  MPLA  who  want  to  negotiate 
and  of  strengthening  the  hand  of  the  MPLA 
hardliners  who  want  to  continue  the  blood- 
shed. 

Any  imposition  of  conditional  language 
will  be  taken  by  hardliners  in  Luanda  as  the 
ray  of  hope  they  have  been  lookmg  for  and 
long  predicting.  They  will  argue  that  the 
U.S.  is  preoccupied  elsewhere,  "short  of 
breath,"  and  willing  to  pull  the  rug  out 
from  under  UNITA— and  that  there  is  thus 
no  need  for  negotiations.  This  will  only 
lengthen  Angola's  tragic  war. 

My  view  boils  down  to  this:  All  Savimbi 
wants  is  a  ceasefire  and  the  ability  to  com- 
pete in  fair  and  free  multiparty  elections. 
Some  in  the  MPLA  seem  willing  to  move 
toward  this  peaceful,  democratic  approach 
as  well.  A  vote  to  amend  the  Intelligence 
Committee's  Angola  provisions  is  a  vote 
against  this  democratic  solution  at  the  abso- 
lutely worst  time— and  would  be  a  vote  for 
more  killing,  more  stalemate,  and  more  suf- 
fering. 

Therefore.  I  ask  that  you  strongly  oppose 
any  efforts  to  amend  the  Intelligence  Au- 
thorization Bill  with  respect  to  Angola. 
Sincerely  yours, 

James  A.  Baker  III. 

Africa's  Invisible  Famine 
(By  James  P.  Gallagher) 

Just  a  few  short  years  ago.  the  American 
public  and  the  national  media  were  calling 
on  the  Reagan  Administration  daily  to  come 
to  the  aid  of  the  hundreds  of  thousands  of 
starving  people  in  Ethiopia.  The  Reagan  Ad- 
ministration and  the  Congress  responded  by 
becoming  the  largest  donor  of  relief  supplies 
for  the  people  of  that  Marxist -Leninist 
nation. 

A  similar  crisis  has  again  developed  else- 
where on  the  African  continent.  A  famine  of 
comparable  severity  now  threatens  the 
people  of  Angola.  This  southwest  African 
nation,  just  north  of  newly  independent  Na- 
mibia, has  known  nothing  but  war  for  the 
past  twenty  five  years.  Western  relief  agen- 
cies now  estimate  that  250,000  people  are  at 
"immediate  risk"  of  starvation  in  southern 
and  central  Angola.  Who  is  to  blame  for  this 
threat  to  human  life?  Certainly  nature  must 
take  credit  for  three  straight  years  of 
drought.  However,  much  of  the  blame  for 
compounding  an  already  disastrous  situa- 
tion can  be  placed  squarely  on  the  Marxist 
government  of  Angola  and  its  Soviet  and 
Cuban  benefactors. 

A  brief  glance  at  Angola's  troubled  history 
shows  that  it  has  had  a  troubled  history 
over  the  past  twenty  years.  In  the  1970s, 
Angola  served  as  a  battleground  for  Soviet 
dreams  of  expanding  their  empire  through 
the  use  of  surrogate  "national  liberation 
movements."  Since  1975.  it  has  been  the 
battleground  between  the  Marxist  Popular 
Movement    for    the    Liberation    of   Angola 


(MPLA)  and  the  National  Union  for  the 
Total  Independence  of  Angola  (UNITA)  led 
by  Jonas  Savimbi.  However,  the  MPLA  ap- 
pears to  be  fighting  against  the  tide  of  his- 
tory as  support  for  communism  and  one- 
party  totalitarianism  throughout  the  world 
is  waning. 

In  a  bold  attempt  to  help  bring  about  a  so- 
lution to  this  humanitarian  crisis  and  bring 
food  to  the  starving  on  both  sides  of  the 
conflict,  UNITA  leader  Jonas  Savimbi  pro- 
posed the  establishment  of  so-called  "corri- 
dors of  peace."  These  corridors  would  be 
safe  routes  through  which  humanitarian  as- 
sistance could  be  provided  to  the  people  in 
both  UNITA  and  MPLA-held  territories. 
The  State  Department  embraced  the  pro- 
posal, but  it  was  rejected  by  the  MPLA.  The 
MPLA  charged  that  it  was  unacceptable  for 
the  U.S.  to  be  involved  in  any  humanitarian 
relief  program  because  it  was  possible  for 
U.S.  to  send  lethal  aid  with  such  supplies. 
That  outrageous  charge  was  made  in  a  July 
2  letter  to  Members  of  Congress  from  the 
MPLA's  paid  lobbyist  in  Washington.  It  was 
never  retracted  and  was  later  expanded 
upon  with  charges  from  the  same  lobbyist 
that  the  U.S.  had  used  previous  relief  pro- 
grams to  funnel  arms  to  rebels  in  Ethopia 
and  Sudan  within  shipments  or  relief  sup- 
plies. 

The  time  has  passed  for  diplomatic  ma- 
neuvering. Officials  of  the  Office  of  Foreign 
Disaster  Assistance  (OFDA)  estimated  just 
two  months  ago  that  782.000  people  in  both 
UNITA  and  MPLA  territory  face  the  threat 
of  starvation.  An  additional  250.000  are  at 
"immediate  risk,"  two-thirds  of  which  are  in 
UNITA  territory.  As  the  State  Department 
reported  earlier  this  year  after  sending  a 
Needs  Assessment  Team  to  southeastern 
Angola,  "humanitarian  assistance  can  be  re- 
moved from  political  disagreements  in  times 
of  great  need."  This  crisis  in  Angola  pre- 
sents an  opportunity  for  the  U.S.  to  rise 
above  the  fray  to  provide  the  necessary  as- 
sistance. 

As  recently  as  early  September  of  this 
year,  officials  OFDA  estimated  between 
3.800  and  10.000  deaths  had  already  occured 
in  southern  Angola.  This  confirms  the  need 
and  urgency  for  the  United  States  to  take 
unilateral  action  to  resolve  this  crisis.  To 
date,  little  has  done  by  the  United  Nations 
to  facilitate  the  movement  of  any  emergen- 
cy food  aid  to  the  starving  in  Angola.  The 
risk  of  mass  starvation  is  real  and  even  the 
Namibian  government  has  estimated  that 
upwards  of  1.5  million  Angolans  face  severe 
food  shortages. 

All  indications  are  that  the  MPLA  is  using 
food  as  a  way  to  increase  its  leverage  over 
UNITA.  Angola  is  on  the  brink  of  a  serious 
and  deadly  situation.  The  callous  lack  of  a 
response  by  the  MPLA  and  their  continued 
inaction  shows  the  lengths  to  which  the 
regime  will  go  to  retain  power.  It  is  appar- 
ent that  the  MPLA  is  willing  to  barter  with 
human  life.  The  world  community  must  re- 
spond before  thousands  more  die  in  this  hu- 
manitarian crisis. 

MPLA  Aluxjedly  Mitrders  Priest  At 
Cahombo 

Jamba.  Wednesday.  October  10— [dateline 
as  received]  A  group  of  MPLA  (Popular 
Movement  for  the  Liberation  of  Angola]  sol- 
diers stationed  in  Cahombo.  near  Menon- 
gue.  in  Cuando  Cubango  Province,  has 
killed  a  Catholic  priest  and  a  congregation 
meml)er  during  an  armed  robbery  on  the 
weekend. 

Informed  sources,  among  them  eye-wit- 
nesses in  the  Cuando  Cubango  provincial 
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capital,  said  the  victims.  Father  Firmino 
and  Jone  Mendes.  were  killed  in  their 
church  during  Sunday  mass  in  Chiklmbili 
village. 

It  was  not  immediately  known  why  MPLA 
troops  have  targetted  members  of  the  reli- 
gion. However,  relations  between  the  regime 
and  Catholic  Church  have  worsened  ever 
since  the  pastoral  letter  published  last  No- 
vember which  called  for  a  ceasefire  and 
multi-party  elections  aimed  at  peace  in 
Angola  which  angered  the  MPLA  regime. 

Meanwhile,  an  elderly  woman  identified 
as  Domingas  Vunda  of  Camongua  village 
was  reported  killed  by  another  group  of 
MPLA  soldiers  stationed  at  Cambache  two 
days  when  she  complained  to  the  troops 
about  the  robbing  of  her  personal  property, 
including  chickens  at  her  home. 

[From  the  Washington  Post.  October  8. 
1990] 

The  Angola  Debate 

There  is  light  at  the  end  of  the  tunnel  of 
Angola's  15-year  civil  war.  The  government 
and  its  UNITA  challengers  have  shredded 
the  country  and  demonstrated  that  either 
can  defeat  the  other;  they  are  engaged  in 
direct  negotiations.  Their  respective  Soviet 
and  American  supporters  are  working  in 
their  fashions  to  turn  them  toward  a  cease- 
fire and  political  settlement  in  the  coming 
months. 

If  this  works,  it  will  follow  from  a  line  of 
Reagan  administration  policy  continued  by 
President  Bush.  One  early  result  was  South 
Africa's  delivery  of  independence  to  Na- 
mibia. A  Second  was  the  departure— com- 
pleted in  Namibia,  close  in  Angola— of  Com- 
munist Cuba's  expeditionary  forces.  The 
third  would  be  a  settlement  in  Angola. 
There  American  policy  has  sought  not  just 
to  move  out  the  Cubans  but  also  to  encour- 
age Angolan  national  reconciliation  and  to 
persuade  the  Soviets  that  the  price  of  their 
continued  support  for  an  unrepresentative 
local  government  is  too  high. 

It  is  this  last  segment  of  American  policy 
in  Angola— raising  the  price  to  Moscow— 
that  is  now  being  debated  in  Congress.  Ev- 
eryone wants  the  Cubans  to  go  home.  Ev- 
erybody wants  a  political  settlement.  But 
the  Kremlin,  disturbingly  slow  to  apply  its 
new  political  thinking"  in  Angola,  has  kept 
immense  aid  flowing:  its  annual  support, 
though  down  perhaps  by  a  billion  dollars 
from  the  1987  peak,  is  put  at  $500  million. 
Meanwhile,  some  in  Congress  are  opposed 
to  or  tired  of  sustaining  Jonas  Savimbi's 
UNITA,  for  which  the  Bush  administration 
reportedly  seeks  $60  million.  Voices  in  Con- 
gress demand  that  American  aid  be  phased 
down  or  out.  Some  would  use  Rube  Gold- 
berg-type legislative  instructions  to  try  to 
arrange  Soviet  reciprocity,  and  some  would 
simply  end  the  aid. 

Congress  is  right  to  be  appalled  that  this 
awful  war  goes  on.  But  a  one-sided  cutoff 
expresses  only  impatience  and  partiality  for 
one  Angolan  party.  It  is  not  simply  that  the 
government  in  Luanda  receives  10  times  as 
much  foreign  assistance  as  the  Insurgents. 
Nor  is  it  that  either  Angolan  party  has 
proven  itself  superior  in  dedication  to  the 
national  welfare.  Despite  its  relatively  scant 
dimensions,  American  aid  has  served  the 
crucial  purpose  of  reinforcing  the  military 
stalemate  and  making  possible  negotiation 
aimed  at  a  political  settlement.  To  pull  the 
plug  on  a  policy  that  was  failing  might  be 
understandable.  To  pull  the  plug  on  a 
southern  Africa  policy  that  has  succeeded  in 


other  aspects  and  now  seems  near  succeed- 
ing in  Angola  is  perverse. 

Mr.  STOKES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of 
words,  and  I  rise  In  support  of  the 
amendment. 

Mr.  Chairman,  at  the  outset  let  me 
express  my  appreciation  to  the  mem- 
bers of  the  Intelligence  Committee  on 
both  sides  of  the  aisle.  This  is  one  of 
the  finest  committees  in  the  Hoiise.  It 
also  has  one  of  the  finest  staffs  in  the 
House.  I  served  on  the  Intelligence 
Conmiittee  for  6  years;  2  years  as 
chairman.  Not  only  did  I  chair  the  full 
committee  but  I  also  chaired  the  Sub- 
committee on  Program  and  Budget. 
There  were  numerous  programs, 
covert  and  otherwise,  that  came  under 
my  purview. 

I  fully  appreciate  the  need  and  re- 
quirement for  secrecy  and  fully  under- 
stand that  there  are  certain  programs 
which  must  be  kept  covert.  But,  this  is 
not  such  a  case.  When  a  program  has 
gone  on  for  this  long  and  is  openly  ac- 
knowledged, then  it  is  time  that  we  let 
the  sim  set  on  it.  Our  Angola  policy 
should  be  openly  debated  in  the  Con- 
gress. 

Also,  this  is  not  an  anti-UNITA 
amendment.  It  is  simply  an  amend- 
ment to  make  overt  what  is  already  ac- 
knowledged as  an  open  secret— the 
fact  that  the  United  States  has  provid- 
ed, and  continues  to  provide,  covert  as- 
sistance to  Jonas  Savimbi's  UNITA 
forces.  In  fact.  President  Reagan  ac- 
knowledged such  a  covert  program 
publicly  in  November  1985. 

Mr.  Savimbi  was  in  town  last  week 
and  told  reporters  that  President  Bush 
promised  continued  support  for  the 
rebel  movement  until  a  cease-fire  is  in 
place  and  a  date  set  for  elections. 

A  ceasefire  in  Angola,  to  put  an  end 
to  the  needless  and  senseless  killing, 
and  free  and  fair  elections  are  both 
goals  which  everyone  supports.  The 
question  is,  how  do  we  get  there?  The 
administration  believes  that  we  should 
continue  to  provide  covert  assistance 
to  Savimbi.  I  believe,  however,  that  5 
years  of  covert  aid  is  enough  and  that 
if  UNITA 's  cause  is  to  ensure  multi- 
party democracy  in  Angola  and  that  is 
in  the  national  security  interest  of  the 
United  States,  then  this  matter  should 
be  openly  debated  in  Congress. 

Perhaps  a  program  of  covert  assist- 
ance could  have  been  justified  5  years 
ago. 

There  were  over  50.000  Cuban  troops 
In  Angola  then.  Today,  they  are  with- 
drawing. 

The  United  States-Soviet  superpow- 
er relationship  was  then  confronta- 
tional. Today,  it  is  one  of  cooperation. 
Secretary  of  State  Baker  and  Foreign 
Minister  Shevardnadze  have  been 
meeting  frequently  to  end  the  surro- 
gate vestiges  of  the  cold  war. 

Savimbi  was  perhaps  not  well  known 
then.  Today,  he  is  represented  by 
Black.  Manaiort. 


South  Africa  was  actively  involved  in 
assisting  Savimbi  then  but  today,  they 
have  supposedly  ceased  such  assist- 
ance as  a  result  of  the  New  York  ac- 
cords. 

Five  years  ago.  there  were  no  peace 
talks  but  today,  the  contesting  parties 
are  close  to  reaching  an  agreement. 

Clearly,  the  situation  has  changed 
significantly.  I  believe  our  Grovem- 
ment's  i>osition  in  discussions  with  the 
Soviets  would  be  much  stronger  if  this 
were  an  overt  program  supported  by 
the  American  people  and  the  Con- 
gress. 

This  amendment  simply  says  that  if 
this  is  a  matter  important  to  the  na- 
tional security  interest  of  our  Nation, 
then  we,  the  people,  all  the  Members 
of  the  House  of  Representatives,  not 
just  those  who  sit  on  the  Intelligence 
Committee,  ought  to  be  able  to  judge 
it  on  its  merits.  If  the  administration 
believes  so  strongly  in  its  case,  then  it 
should  be  able  to  enimciate  a  position 
that  will  gain  suppMjrt  and  put  the 
entire  weight  of  our  country  on 
UNITA's  side  if  that  is  the  way  the 
people  should  decide. 

The  administration's  argimient  is 
that  we  have  come  so  far  and  we  are 
so  close  to  achieving  a  peaceful  solu- 
tion, that  with  negotiations  underway, 
terminating  covert  assistance  would  be 
pulling  the  plug  on  Savimbi  and  his 
UNITA  fighters.  We  are  not  asking  in 
this  amendment  to  pull  the  plug;  we 
are  simply  asking  that  if  the  adminis- 
tration believes  that  it  has  a  good 
case— and  I  think  many  believe  that  it 
does— then  they  should  be  willing  to 
make  that  case  openly  and  not  to  con- 
tinue a  covert  program  that  is  for  all 
intents  and  purposes  overt.  When  the 
former  President  acknowledges  it  and 
the  current  President  endorses  it  there 
is  no  plausibility  of  denial.  Let's  be 
open  and  honest.  I  urge  you  to  support 
this  amendment. 

D  1700 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STOKES.  I  am  happy  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
want  to  join  with  my  colleague  in  his 
response. 

He  was  the  distinguished  chairman 
of  this  committee  when  I  came  on  this 
committee.  He  did  an  outstanding  job. 

I  take  my  responsibilities  very  seri- 
ously as  a  member  of  the  Intelligence 
Committee.  I  do  my  best  not  to  tell 
anybody  anything  about  the  activities 
of  the  committee.  This  program  has 
disturbed  me. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Stokes] 
has  expired. 

(At  the  request  of  Mr.  Glickman, 
and  by  unanimous  consent,  Mr. 
Stokes  was  allowed  to  proceed  for  2 
additional  minutes.) 


Mr.  GLICKMAN.  If  the  gentleman 
will  jrield  further,  this  program  has 
disturbed  me,  because  others  outside 
of  the  conunittee  seem  to  know  more 
about  it  than  I  do. 

The  number  of  times  that  I  am  ap- 
proached by  people  working  for  Mr. 
Savimbi  and  others  relating  to  me  in- 
formation which  seems  to  be  the  kind 
of  information  I  would  be  given  as  a 
member  of  the  Intelligence  Commit- 
tee, information  that  I  personally 
would  not  transmit  to  anybody  else, 
gets  transmitted  to  me  by  people  who 
are  being  paid  by  parties  to  the  action 
down  there.  That  is  a  perfectly  legiti- 
mate thing  to  do,  but  it  seems  to  me  to 
be  a  highly  inappropriate  thing  to  do 
when  we  are  talking  about  an  activity 
which  is  not  legally  out  in  the  open. 

It  has  always  troubled  me,  and  it  has 
caused  me  to  believe  that  whoever  is 
doing  this  is  not  doing  this  consistent 
with  my  responsibilities  as  a  member 
of  the  Intelligence  Committee  which  is 
supposed  to  have,  as  part  of  its  func- 
tion, us  keeping  our  mouths  shut  on 
these  matters. 

So  I  think  it  has  made  me  believe  all 
the  more  that  the  whole  issue  of 
Angola  is  one  that  deserves  to  be 
brought  out  in  the  open.  If  people  are 
being  paid  to  represent  parties  to  the 
action  there  and  do  it  and  filing  the 
documents  with  the  appropriate  Gov- 
ernment parties  of  the  United  States, 
if  people  are  telling  me  what  they 
think  I  ought  to  do  as  a  member  of 
the  Intelligence  Committee  in  a  lobby- 
ing type  of  capacity,  again,  a  legiti- 
mate thing  for  them  to  be  doing,  it  is 
particularly  troubling  to  me  that  the 
program  should  be  kept  in  a  secret 
type  of  fashion. 

For  that  reason,  I  intend  to  support 
this  particular  amendment. 

Mr.  STOKES.  I  thank  the  gentle- 
man for  his  comments. 

I  can  certainly  share  in  his  frustra- 
tions, having  experienced  some  of  the 
same  while  I  chaired  the  Intelligence 
Committee  of  the  House. 

Mr.  FASCELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
sunendment. 

Mr.  Chairman,  let  me  see,  I  would 
like  to  recap. 

I  do  not  know  that  everybody  is  for 
covert  action  under  every  c.rcum- 
stance,  but  I  gather,  generally  speak- 
ing, that  it  is  recognized  that  covert 
action  by  a  government,  and  our  Gov- 
ernment in  particular,  seems  to  be  es- 
sential to  the  accomplishment  of  cer- 
tain objectives  around  the  world.  At 
least,  I  have  not  heard  any  speaker  say 
anything  to  the  contrary  yet.  al- 
though some  people  may  have  that 
opinion. 

This  discussion  is  not  about  covert 
action.  Look  at  the  history  of  this 
whole  question  on  Angola;  off  again, 
on  again,  and  we  are  now  at  the  point 
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where  we  are  having  discussions,  final- 
ly, on  a  possibility  of  the  two  super- 
powers supporting  a  regional  settle- 
ment. We  know  that  one  superpower 
by  a  factor  of  at  least  10  ard  maybe 
larger  has  been  supplying  one  side  and 
the  United  States  has  been  supplying 
the  other  side.  There  has  been  no 
secret  about  it:  as  a  matter  of  fact,  the 
author  of  this  amendment  probably 
has  done  a  favor  to  the  world  and  to 
the  United  States  and  certainly  with 
regard  to  Angola  and  covert  action,  be- 
cause the  policy  has  been  debated  all 
afternoon  and  will  continue  to  be  de- 
bated. 

That  is  what  the  issue  is  all  about. 
The  issue  is  whether  or  not  you  are 
going  to  continue  aid  to  Angola,  at 
least  as  far  as  the  United  States  Gov- 
ernment is  concerned. 

The  procedural  maneuvering  that 
goes  with  that  is  all  right,  but  I  asked 
myself  again,  why  now?  Well,  we  are  a 
little  late  in  the  session.  The  fiscal 
year  has  already  started,  and  this  bill 
is  a  legitimate  bill  under  which  you 
could  raise  this  issue. 

But  then  I  began  thinking  of  the 
wording  of  the  amendment.  Why  is 
the  wording  such?  Well,  it  says  if  the 
President  feels  so  strongly  about  this, 
let  him  step  up  and  be  counted  on  the 
floor  of  the  House.  If  the  amendment 
passes,  the  President  will  have  to  come 
down  with  a  supplemental  of  some 
kind.  He  will  have  to  come  to  the  com- 
mittees. We  would  then  have  another 
public  debate. 

As  a  result  of  the  debate  today  the 
only  thing  that  we  have  not  found  out 
is  exactly  how  much  money  is  in- 
volved, exactly  what  kind  of  equip- 
ment is  involved  and  just  exactly  when 
is  it  going. 

Any  Member  who  wants  to  know 
that.  I  subn-.it.  can  find  out,  but  those 
are  the  only  matters  that  have  not 
been  debated. 

Well,  what  happens  next?  The  sup- 
plemental request  then  goes  to  the  ap- 
propriate committee,  and  we  will  have 
to  work  on  it,  and  then  it  will  have  to 
come  to  the  floor  of  the  House. 

But  the  thing  is  we  will,  hopefully, 
leave  here  in  a  few  days  or  maybe  on 
election  eve.  I  have  sent  for  my  absen- 
tee ballot,  by  the  way.  But  maybe  we 
are  going  to  leave.  Well,  that  means 
we  cannot  consider  it  until  the  next 
session  of  Congress. 

Then  I  got  to  thinking,  what  is  so 
important  about  November,  December, 
January.  February,  and  March.  I  will 
leave  that  to  your  judgment. 

Yes.  we  can  have  another  public 
debate.  We  can  even  have  it  resubmit- 
ted to  the  Congress  with  the  specifics 
spelled  out  so  that  anybody  could 
know  everything  about  what  is  going 
on. 

The  policy  issue  will  not  be  any  dif- 
ferent In  March  than  it  is  this  after- 
noon. You  want  aid  to  go,  or  you  do 
not  want  aid  to  go;  and  you  have  a 


reason  for  wanting  it  to  go.  and  you 
have  a  reason  for  wanting  it  not  to  go. 
So  you  can  take  your  pick. 

I  do  not  want  to  impugn  anybody's 
motives.  My  sincerity  is  equal  to  any- 
body else's  in  this  room.  I  take  no  back 
seat  to  anybody's  logic. 

I  just  say  you  draw  your  own  conclu- 
sion. 

We  are  in  the  middle  of  negotiations. 
The  administration,  with  relatively 
little  amount  of  military  support,  on  a 
comparative  basis  and  in  a  short 
period  of  time,  has  brought  the  parties 
closer  than  they  were. 

Wc  all  have  the  sense  to  know  that 
anybody  who  is  in  the  field,  and  if  you 
are  negotiating,  would  like  to  be  in  a 
better  position,  but  if  you  are  at  a  dis- 
advantage of  12  to  1  or  15  to  1  in  terms 
of  armaments,  you  really  do  not  have 
much  chance  particularly,  if  you  only 
have  one-third  of  the  country  in  your 
possession  and  your  people  are  starv- 
ing. 

So  you  ask  yourself.  I  am  in  a  negoti- 
ating posture,  but  am  I  really  stronger 
than  the  other  guy?  And  the  answer  is 
yes,  if  you  are  the  Government.  And 
am  I  in  a  better  position  to  dictate  the 
terms  of  what  is  going  to  happen  in 
the  future?  and  the  answer  is  yes,  and, 
you  know,  I  do  not  like  that.  I  believe 
in  fair  play. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Fascell] 
has  expired. 

(At  the  request  of  Mr.  Hyde,  and  by 
unanimous  consent,  Mr.  Fascell  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  FASCELL.  Let  me  say  this,  I  be- 
lieve we  should  have  our  politics  on 
top  of  the  table.  I  have  advocated  that 
from  the  very  beginning.  But  I  also 
have  supported  oversight. 

One  of  the  first  bills  I  introduced 
when  I  came  here  35  years  ago  was  to 
have  a  joint  committee  on  intelligence. 

D  1710 

Because  there  was  absolutely  no 
oversight  by  Congress,  I  supported  the 
gentleman  from  Illinois  in  the  estab- 
lishment of  a  joint  committee  some- 
time ago.  It  is  too  late  now.  We  have 
two  conunittees.  It  may  be  a  long  time 
before  we  can  unify  it  into  a  single 
committee,  but  we  have  one  thing.  We 
have  oversight. 

We  have  distinguished  Members  of 
Congress  on  the  committee,  from  all 
political  spectrums.  There  the  issues 
are  raised.  They  have  the  right  to 
speak.  They  do  speak.  They  offer 
amendments.  The  policy  is  debated. 
There  are  very  few  countries  in  the 
world  where  this  opportunity  exists. 
Any  citizen  listening,  any  citizen 
watching,  can  make  up  his  own  mind 
about  the  policy. 

I  am  not  saying  that  we  have  a  per- 
fect policy  in  the  United  States.  We  do 
participate  in  covert  action,  to  do 
what?   To   work   for   an   independent 


Africa,  with  sovereign  countries,  a 
EMjlicy  which  the  United  States  has 
consistently  followed  for  35  or  40 
years.  And  with  Africa  today,  despite 
the  chagrin  and  the  anger  of  our 
allies,  the  British,  the  French,  the 
Italians,  the  Portuguese,  and  the  Ger- 
mans, it  has  been  United  States  policy 
that  has  helped  make  it  possible  for 
African  countries  to  reach  this.  Let 
people  support  their  own  democracy 
and  keep  dynasties,  literally  dynasties, 
out  of  Africa,  running  Africa.  Leave 
Africa  for  the  Africans.  That  is  what 
U.S.  policy  has  done.  This  is  U.S. 
policy. 

Let  me  say  this  in  conclusion.  Be  a 
little  patient. 

(On  request  of  Mr.  Dellums  and  by 
unsmimous  consent,  Mr.  Fascell  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  It  is  with  some 
grave  misgivings  that  I  rise  for  this 
question,  because  I  consider  the  gen- 
tleman in  the  well  my  friend. 

Mr.  FASCELL.  Well,  it  is  mutual. 

Mr.  DELLUMS.  I  would  like  for  the 
gentleman  to  explain  to  me,  and  I 
wrote  down  his  remarks,  the  gentle- 
man said,  'I  don't  impugn  anyone's  in- 
tegrity, but  you  draw  your  own  conclu- 
sions," I  would  like  the  gentleman  to 
explain  that. 

Mr.  FASCELL.  I  intend  that  you 
should  draw  your  own  conclusions 
from  the  facts,  not  on  the  people  who 
are  involved.  I  want  to  make  that  very 
clear. 

Mr.  DELLUMS,  The  gentleman  is 
not  suggesting  in  any  way  that  the  au- 
thors of  the  amendment  are  trying  to 
play  some  tricky  game? 

Mr.  FASCELL.  No,  no.  absolutely 
not. 

Mr.  DELLUMS.  There  were  some 
Members  who  heard  the  gentleman  in 
the  well  differently. 

Mr.  FASCELL.  If  it  drew  that  infer- 
ence I  apologize  for  that.  I  did  not 
mean  that  at  all. 

What  I  am  saying  is.  the  facts  are 
thus,  smd  Members  should  draw  their 
own  conclusions  based  on  two  opposite 
positions  that  are  presented  with  deep 
sincerity. 

I  thank  the  gentleman  from  Califor- 
nia for  calling  that  out.  because  I 
would  not  want  to  offend  anyone,  and 
meant  no  disrespect  to  anyone. 

Mr.  DELLUMS.  I  would  say  in  con- 
clusion that  yes.  I  believe  this  covert 
policy  should  become  overt,  and  yes.  I 
do  believe  that  if  it  became  overt  that 
it  could  not  be  sustained  in  the  public 
eye.  I  believe  that,  and  I  have  asserted 
that.  I  am  not  trying  to  hide. 

Mr.  FASCELL.  I  understand  that.  I 
understand  that,  and  that  is  not  the 
purpose  of  your  amendment.  The  pur- 


pose of  your  amendment  is  to  have  it 
debated  on  the  House  floor,  openly. 
All  I  said  is,  that  is  what  we  have  been 
doing  for  about  2  hours,  and  I  am  will- 
ing to  do  it  more.  I  am  willing  to  get 
specific.  I  am  willing  to  find  out  what 
the  differential  is  between  what  we 
are  doing  and  what  the  other  guy  is 
doing.  I  am  willing  to  get  in  specific 
weapons  systems.  I  am  willing  to  get 
into  the  body  counts.  I  am  willing  to 
get  into  the  times  of  delivery.  I  am 
willing  to  get  into  any  of  this. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
move  to  the  strike  the  requisite 
member  of  words. 

Mr.  Chairman,  I  certainly  rise  to 
salute  the  distinguished  chairman  of 
the  Committee  on  Foreign  Affairs  for 
his  eloquent  argimient  against  this 
amendment,  which  is  before  Members. 
The  bottom  line  is  that  if  we  were  to 
eliminate  the  covert  aspect,  the  details 
of  this  activity  of  ours,  our  allies 
simply  would  not  let  Members  operate 
in  support  of  UNITA. 

Therefore,  the  effect  for  that 
reason,  as  well  as  the  reasons  given  by 
the  distinguished  chairman  of  the 
committee,  the  effect  would  be  of  kill- 
ing the  program,  killing  the  support  of 
UNITA  against  the  Marxist  govern- 
ment of  Angola. 

I  certainly  want  to  compliment  the 
remarks  of  my  friends  on  the  left  who 
eloquently  spelled  out  the  cause  for 
peace  in  Angola,  and  who  spelled  out 
the  horrors  of  war.  They  certainly 
were  accurately  portrayed. 

I  would  simply  say.  tell  it  to  dos 
Santos.  Tell  it  to  the  Marxist  govern- 
ment. Tell  it  to  those  who  were 
making  war  on  UNITA.  UNITA.  those 
patriots  who  are  fighting  for  freedom 
in  their  own  country. 

Yes.  we  have  heard  it  said  here 
today  that  the  world  is  rushing  toward 
democracy.  My  friends  on  the  left  tell 
Members  such,  and  I  agree.  Sadly, 
that  is  not  the  case  in  Marxist  Angola. 

Just  a  few  days  ago.  the  Luanda  Do- 
mestic Service,  the  wire  service,  had  a 
story  in  which  it  said.  "In  Luanda  yes- 
terday. Deputy  Foreign  Minister  Ven- 
ancio  de  Moura  denounced  UNITA 's" 
union  and  their  call  for  "U.S.  backed 
idea  of  establishing  a  multiparty 
system  in  Angola."  Just  a  few  days 
ago,  the  Government,  the  Marxist  gov- 
ernment of  Angola,  came  out  once 
again  against  multiparty  elections. 

So  who  are  we  kidding?  It  is  UNITA 
that  is  calling  for  free  elections.  It  is 
the  Marxist  government  of  Angola 
which  is  opposing  those  very  free  elec- 
tions, and  indeed  just  2  days  ago  the 
Marxist  government  canceled  the 
sixth  round  of  the  peace  talks  with 
UNITA.  and  it  is  obvious  that  they 
want  to  see  what  we  do  here  on  the 
floor  today. 

So  the  world  might  be  rushing 
toward  democracy,  but  the  evidence  is 
overwhelming  that  the  Marxist  gov- 
ernment in  Angola  is  not  rushing  to- 


wards democracy.  It  is  UNITA.  It  is 
Jonah  Savimbi  and  his  freedom  fight- 
ers who  have,  time  and  time  again, 
called  for  free  elections.  I,  for  the  life 
of  me.  cannot  understand  why  my 
friends  on  the  left  do  not  support  free 
elections,  do  not  support  democracy, 
why  my  friends  on  the  left  rather 
would  see  Members  pull  the  plug  on 
the  freedom  fighters  so  the  Marxist 
government  in  Angola  can  prevail  and. 
indeed,  that  would  be  the  result.  That 
would  be  the  result  of  our  stopping 
our  support  for  UNITA.  The  result 
would  be  that  we  would  be  propping 
up  a  Marxist  government,  one  of  the 
last  Marxist  governments  in  the  world. 
I  say  we  should  not  do  that,  and  I  say 
we  should  oppose  this  amendment.  We 
should  defeat  it. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Hyde], 

Mr.  HYDE.  Mr.  Chairman.  I  just 
want  to  say  a  couple  of  things  in  re- 
sponse to  what  some  of  the  other 
speakers  have  said. 

It  has  not  occurred  to  any  Member, 
nor  has  it  been  discussed,  and  appro- 
priately so.  because  we  cannot  discuss 
it,  but  we  are  handicapped  in  here  in 
an  open  forum  discussing  a  covert  ac- 
tivity with  any  degree  of  accuracy  or 
freedom,  if  we  are  not  to  betray  the 
rules  of  the  House  and  the  require- 
ment that  we  keep  these  things  secret. 

However,  I  just  ask  Members  to  fan- 
tasize for  a  moment  and  imagine  a 
continent  where  people  are  landlocked 
who  are  fighting  for  their  lives,  axid  we 
have  to  get  food  into  them,  and  weap- 
ons into  them,  but  they  have  to  cross 
other  countries  to  do  it.  Now,  those 
other  countries  may  be  willing  to  coop- 
erate, but  they  do  not  want  to  be  pub- 
licly identified.  How  do  we  discuss  that 
in  an  open  forum?  How  do  we  talk 
about  the  reality  and  the  reasonable- 
ness of  other  countries  assisting  in  a 
covert  activity,  but  they  do  not  want 
their  assistance  to  be  made  public?  We 
cannot  do  it.  That  is  the  problem  with 
this  issue  right  here. 

Yes,  it  is  an  open  secret,  but  if  we 
confirm  the  accuracy  of  that  as  some 
Members  have  done,  then  I  think 
again  we  are  betraying  our  trust. 

Lastly,  I  am  increasingly  wondering 
why  we  have  a  Committee  on  Intelli- 
gence. What  do  we  spend  the  hours  up 
there  for,  going  behind  closed  doors 
and  pretending  what  we  are  doing  is 
important  or  secret,  if  it  really  is  not? 
They  do  not  need  Members  any  more, 
and  Mr.  Chairman,  I  suggest  we  get  to- 
gether when  this  bill  is  through  and 
review  whether  we  need  a  committee. 

See,  the  gentleman  from  California 
[Mr.  Dymally]  and  his  friends  over 
there  do  not  think  we  need  a  Commit- 
tee on  Intelligence.  One  of  the  gentle- 
man's friends  was  mad  because  there 
was  laughter  over  here.  I  am  overjoyed 
that  the  gentleman  is  giving  me  his 
thumb  down,  because  he  is  indicating 


what  some  think  of  the  Committee  on 
Intelligence. 
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I  hope  that  is  not  lost  on  your  col- 
leagues over  there. 

Mr.  McCURDY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCURDY.  I  am  glad  to  yield  to 
the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  in  the 
r\ish  to  get  out  of  the  well  and  answer 
some  questions.  I  left  something 
unsaid  and  undone.  I  left  undone 
something  I  should  have  said. 

There  are  15  or  22  vmdeclared  wars 
around  the  world,  depending  on  who 
you  want  to  believe.  The  United  States 
may  be  in  all  of  them.  The  United 
States  may  be  In  none  of  them.  I  have 
no  way  of  knowing.  That  is  a  function 
of  the  Intelligence  Committee  to  find 
out. 

I  also  have  no  trouble  in  debating 
the  issue  as  to  whether  or  not  our  poli- 
tics ought  to  be  on  top  of  the  table 
and  debated  in  the  normal  course  of  a 
Foreign  Affairs  authorization  or  some 
kind  of  authorization  bill;  but  the 
point  I  tried  to  make  is  that  policy 
debate  is  going  on  right  now.  The  de- 
tailed debate  can  take  place  some 
other  time.  Therefore,  I  do  not  think 
this  amendment  is  necesstu-y.  That  is 
the  point  I  was  trying  to  make.  We 
ought  not  to  support  this  amendment, 
and  I  thank  the  gentleman  for  yield- 
ing to  me. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCURDY.  I  am  glad  to  yield  to 
the  gentlemtm  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  think  it  is  extremely  important 
that  one  point  be  made  that  has  not 
yet  been  made  in  the  debate,  and  that 
is  this.  When  the  attack  on  Mavlnga 
took  place.  Dr.  Savimbi  and  his  people 
contacted  members  of  the  Intelligence 
Committee  and  members  of  the  For- 
eign Affairs  Committee  telling  us  that 
he  was  out  of  gasoline  supplies  and 
that  if  he  did  not  get  emergency  gaso- 
line supplies,  the  possibility  was  that 
not  only  would  Mavinga  fall,  but  they 
would  be  moving  on  Damba,  the  head- 
quarters of  UNITA,  and  they  could 
lose  the  war. 

If  this  amendment  had  been  in  place 
at  that  time  and  we  had  to  come  to 
the  floor  and  debate  additional  sup- 
plies for  Dr.  Savimbi,  they  would  have 
lost  the  war  and  freedom  would  have 
been  lost  in  Angola  for  the  foreseeable 
future;  so  I  think  it  is  extremely  im- 
portant if  we  want  to  make  sure  in 
cases  of  emergency  that  the  Intelli- 
gence community  has  the  latitude  to 
send  emergency  supplies  to  help 
people,  like  our  friend.  Dr.  Savimbi, 
that  this  amendment  be  defeated. 
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Mr.  McCURDY.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendments 
which  are  offered  today  regarding 
United  States  policy  toward  Angola. 

Mr.  Chairman,  as  a  member  of  the 
Intelligence  Committee.  I  share  the 
dismay  that  some  or  us  have  as  mem- 
bers of  the  committee  with  the  process 
by  which  we  are  operating  under 
today.  It  is  probably  the  members  of 
this  committee  who  are  more  con- 
strained in  this  debate  than  anyone. 
We  feel  ££  members  of  this  committee 
when  we  are  appointed  that  we  uphold 
our  oath  of  secrecy  and  that  we  work 
to  protect  the  interests  of  this  body 
and  that  we  provide  effective  over- 
sight on  issues  of  foreign  policy.  It  is 
difficult  for  us  to  openly  debate  some 
of  the  issues  that  are  before  us. 

As  a  matter  of  fact,  it  is  interesting 
and  somewhat  ironic  that  the  authors 
solely  by  offering  this  amendment 
have  achieved  the  very  purpose  of  the 
amendment  itself,  and  perhaps  we  do 
not  even  need  to  vote  on  it  because  we 
have  had  such  an  open  debate  here 
today. 

Mr.  Chairmaii,  I  oppose  these 
amendments  because  I  share  with 
those  who  offer  them  a  desire  to  see  a 
permanent  settlement  to  that  coun- 
try's civil  war.  But  I  believe  that  the 
ideas  which  these  amendments 
embody,  however  sincerely  held  by 
those  who  present  them,  will  not  en- 
courage the  negotiation  process  that  is 
currently  under  way  between  UNITA 
and  the  Government  of  Angola.  On 
the  contrary.  I  respectfully  urge  my 
colleagues  to  restrain  their  enthusi- 
asm for  congressional  micromanage- 
ment  of  foreign  policy  and  think  about 
the  fundamental  point  which  we  must 
consider:  Will  a  disruption  in  the 
United  States  support  for  the  Angolan 
resistance.  UNITA.  help  end  the  war 
and  bring  democracy  to  Angola,  or  will 
such  a  disruption  merely  prolong  that 
country's  misery  and  agony? 

I  believe  that  if  the  House  adopts 
these  amendments,  we  can  expect  this 
conflict  to  continue,  perhaps  indefi- 
nitely. 

Let  me  explain  why  by  first  address- 
ing the  substance  of  the  Dellums- 
Dymally-Hamilton  amendment,  which 
proposes  to  force  our  policy  from  its 
current  covert  status  to  one  where  its 
most  sensitive  details  would  be  re- 
vealed to  those  who  do  not  share  our 
values  or  o-or  interests  in  this  country. 

I  agree  with  the  views  of  the  gentle- 
man from  Indiana  [Mr.  Hamilton}.  I 
served  under  him  as  chairman  of  the 
committee.  I  agree  with  him  that 
while  covert  operations  are  sometimes 
a  useful  tool  of  our  foreign  policy, 
they  should  not  become  a  substitute 
for  publicly  enimciated  objectives. 

But  as  he  well  knows,  there  are  a 
number  of  considerations  which  must 
be  taken  into  account  before  we  open 
our  intelligence  operations  to  full 
public  debate.  Among  these  are  our 


dealings  with  other  foreign  leaders, 
the  personal  safety  of  our  intelligence 
sources,  and  the  very  credibility  of 
this  country  to  craft  a  policy  and  carry 
it  to  a  successful  conclusion. 

We  must  also  consider  the  nature  of 
the  regime  against  which  an  intelli- 
gence operation  is  mounted.  In  the 
case  of  Angola,  we  find  an  authoritari- 
an regime  which  still  relies  on  the 
presence  of  some  15,000  Cuban  troops 
and  almost  $800  million  in  Soviet  mili- 
tary aid  to  maintain  power. 

These  factors  and  others,  in  my 
view,  preclude  us  from  bringing  this 
policy  out  into  the  open  at  this  par- 
ticular time  and  warrant  the  rejection 
of  the  Dellum-Dymally-Hamilton 
amendment. 

Mr.  Chairman,  I  also  appreciate 
what  the  gentleman  from  New  York 
[Mr.  SoLARz]  is  trying  to  accomplish 
with  his  amendment.  I  share  his  desire 
to  encourage  the  negotiating  process. 
But  I  must  argue  that  the  issue  is  not 
quite  as  complicated  as  his  amend- 
ment, which  now  runs  over  10  pages, 
would  indicate.  If  the  objective  of 
United  States  policy  is  to  promote  a 
solution  to  the  Angolan  conflict 
through  democratic  elections,  and 
UNITA  has  been  demanding  multi- 
party elections  for  almost  15  years, 
why  would  we  string  up  all  of  this  leg- 
islative barbed  wire  around  UNITA  at 
this  critical  moment? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  McCuR- 
DY  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  McCURDY.  Mr.  Chairman,  I 
think  it  is  clear  where  the  focus  of  en- 
ergies should  be  directed.  Once  the 
Government  of  Angola  and  UNITA 
agree  to  a  specific  time  table  for  elec- 
tions as  part  of  a  comprehensive  set- 
tlement, I  am  confident  that  UNITA 
will  sign  a  verifiable  ceasefire  and  the 
rationale  for  this  program  will  change 
dramatically. 

Yet  it  is  my  understanding  that 
during  a  recent  conversation  via  satel- 
lite with  the  gentleman  from  New 
York  [Mr.  Solarz],  the  President  of 
Angola  twice  refused  to  give  him  even 
the  most  general  time  table  for  when 
elections  might  take  place. 

Despite  such  obstacles  there  is 
reason  to  be  optimistic  that  an  agree- 
ment can  be  reached.  UNITA  and  the 
MPLA  have  held  four  rounds  of  nego- 
tiations, and  some  progress  has  been 
made.  Further  talks  are  scheduled  and 
hopefully,  with  the  active  participa- 
tion of  the  United  States  and  Soviet 
Union,  we  can  encourage  this  process 
further. 

But  if  the  House  adopts  the  amend- 
ments offered  today,  we  will  demon- 
strate a  lack  of  resolve,  give  the  hard- 
liners in  the  MPLA  the  glimmer  of 
hope  they  have  long  wanted,  and  un- 


dermine those  who  are  promoting  ne- 
gotiations. 

Finally,  Mr.  Chairmam,  concern  has 
been  expressed  by  some  about  alleged 
human  rights  abuses  on  the  part  of 
UNITA.  The  Intelligence  Committee 
has  reviewed  these  charges,  and  they 
have  not  been  substantiated  by  inde- 
pendent observers.  But  because  the 
question  continues  to  be  raised.  I  be- 
lieve that  UNITA  must  do  more  to 
assure  us  that  its  forces  are  respectful 
of  human  rights. 

It  is  worth  noting,  however,  that 
UNITA  has  invited  Freedom  House, 
Amnesty  International,  and  Africa 
Watch,  among  others,  to  come  to  its 
territory  and  investigate  these 
charges.  UNITA  has  also  allowed  the 
Fed  Cross  to  inspect  its  prisoner-of- 
war  camps.  It  is  my  understanding 
that  the  MPLA,  unfortunately,  has 
always  refused  these  same  organiza- 
tions permission  to  enter  its  territory 
to  conduct  a  review  of  its  human 
rights  practices,  and  it  has  not  allowed 
the  Red  Cross  to  inspect  its  POW 
camps. 

But  if  anyone  should  have  the  right 
to  review  and  pass  judgment  on  these 
allegations  it  is  the  people  of  Angola. 
Let  them  decide  at  the  ballot  box  if 
they  trust  UNITA,  the  MPLA,  or  some 
other  party  with  the  powers  of  govern- 
ment. That  is  why  we  should  maintain 
our  current  policy  until  firm  arrange- 
ments for  free  and  fair  elections  are 
agreed  to. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  these  amendments  not 
because  we  should  support  UNITA  as 
a  political  party  or  Jonas  Savimbi  as 
its  leader.  I  do  so  because  we  should 
support  a  political  process,  just  as  we 
have  done  in  Poland,  Nicaragua,  Na- 
mibia, and  South  Africa,  which  will 
culminate  in  democratic  elections  for 
Angola.  This  is  the  best  way.  indeed 
the  only  way,  to  end  this  conflict. 
What  Oscar  Arias  said  of  Central 
America  holds  true  for  Southern 
Africa:  Without  democracy,  there  can 
be  no  peace.  And  this.  In  my  view,  re- 
quires that  we  continue  our  support  to 
UNITA  in  its  present  form  at  this 
time. 

D  1730 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  SKELTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  compliment  the 
gentleman  from  Oklahoma  on  his 
statement  and  his  position  on  this 
amendment.  I  think  that  this  amend- 
ment is  probably  a  good  example  of 
unanticipated  consequences,  should  it 
pass.  What  would  actually  happen 
would  be  that  this  amendment  would 
effectively  end  the  aid  program  to 
UNITA  until  our  I>resident  has  openly 


requested  the  aid  and  has  gone 
through  the  congressional  process, 
which  might  end  up  March,  April, 
May  of  next  year  and  really  put  an 
end  to  the  negotiations  which  I  believe 
are  underway  right  now. 

I  also  agree  with  the  gentleman  that 
American  policy  in  Africa  has  been 
successful.  Southern  Africa,  for  in- 
stance, Namibia  is  independent,  the 
Cubans  have  started  going  home.  This 
is  no  small  thing.  This  is  a  result  of 
our  policy  there. 

I  think  what  we  should  do  is  contin- 
ue down  the  same  track,  down  the 
same  road,  and  ve  will  reap  the  bene- 
fits and  have  what  the  gentleman  sug- 
gests, open,  free,  and  fair  elections  in 
Angola. 

Mr.  McCURDY.  I  thank  the  gentle- 
man. 

Just  one  last  point.  I  received  a 
letter  from  the  National  Stcurity  Ad- 
visor to  the  President  in  response  to  a 
letter  that  I  had  written  expressing 
concern  about  the  situation  in  Angola 
and  urging  the  President  to  coordinate 
more  closely  with  the  Soviet  Union  in 
order  to  promote  a  settlement  because 
I  believe  a  settlement  and  a  cease-fire 
is  important. 

I  would  just  like  to  quote  if  I  could 
from  the  response  from  the  National 
Security  Advisor. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr. 
McCuRDY]  has  expired. 

(By  unanimous  consent,  Mr.  McCur- 
DY  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  McCURDY.  The  security  adviser 
wrote: 

I  am  pleased  to  Inform  you  that  our  coop- 
eration with  the  Soviets  on  this  Issue  has 
been  Improving  steadily.  There  have  been  a 
number  of  useful  discussions  on  this  subject 
of  late,  and  we  plan  for  that  pattern  to  con- 
tinue. As  you  know,  at  the  recent  round  of 
talks  between  the  MPLA  and  UNITA  in 
Lisbon  there  were  delegations  from  both 
the  U.S.  and  USSR  actively  in  touch  with 
both  sides  and  with  the  Portuguese  who  are 
serving  as  mediators.  This  practice  will  con- 
tinue in  the  future. 

It  is  in  that  context  that  I  want  to  empha- 
size the  need  for  the  U.S.  to  stay  the  course 
right  now  on  the  commitments  we  have 
made  on  Angola,  Including  those  to  Jonas 
Savimbi  and  UNITA.  We  may  be  nearing 
the  end  of  the  Angolan  civil  war.  However, 
if  we  are  to  get  the  right  outcome,  it  is  im- 
portant that  we  not  change  signals  at  this 
crucial  moment  in  the  process.  The  MPLA 
must  have  no  doubt  about  the  fact  that  a 
negotiated  settlement  provides  the  only  ap- 
propriate road  to  the  future. 

I  would  ask  you  to  bear  these  thoughts  in 
mind  as  the  Congress  considers  the  Angola 
issue  in  the  days  ahead. 
Sincerely, 

Brent  Scowcroft. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  will  not  take  the  full  5 
minutes. 

Mr.  Chairman,  I  spoke  at  length  ear- 
lier this  afternoon  in  general  debate 
on  the  bill  itself  about  the  propriety 


and  the  wisdom  of  debating  and  voting 
publicly  on  major  public  policy  and 
foreign  policy  questions  such  as  this. 
So  I  will  just  add  a  very  brief  comment 
on  this  particular  matter  if  I  may. 

I  simply  want  to  reiterate  my  agree- 
ment with  the  premise  on  which  this 
amendment  is  based  that  United 
States  policy  toward  Angola  should 
not  be  determined  in  secret.  Four 
years  ago,  I  joined  Mr.  Hamilton,  then 
chairman  of  our  Intelligence  Commit- 
tee, in  an  unsuccessful  attempt  to  re- 
quire that  cur  Angolan  policy  be 
openly  debated.  During  that  effort,  I 
noted  that  it  was  the  Reagan  adminis- 
tration which  had  removed  the  cloak 
of  covertness  from  its  Angolan  policy, 
while  at  the  same  time  insisting  that 
the  policy  be  funded  with  secret  funds. 

In  my  judgment,  there  are  few  prac- 
tices which  place  the  continued  avail- 
ability of  covert  action  as  a  foreign 
policy  tool  at  greater  risk,  than  public- 
ly proclaiming  the  existence  of  a 
policy  for  political  purposes  on  the 
one  hand,  while  on  the  other  main- 
taining that  the  policy  should  be 
funded  in  secret.  That  was  true  4  years 
ago  with  respect  to  Angola,  and  I  be- 
lieve it  is  true  today. 

The  result  of  attempting  to  have  it 
both  ways  on  a  covert  program  is  that 
it  puts  the  members  of  the  House  in 
general,  and  of  the  Intelligence  Com- 
mittee in  particular,  in  a  terrible  bind. 
We  should  not  be  asked  to  support 
policies  which  are  treated  in  one  way 
for  public  consumption,  and  in  an- 
other way  for  consideration  by  Con- 
gress. 

I  support  treating  the  issue  of  assist- 
ance to  UNITA  in  c  consistent 
manner.  If  it  is  to  be  the  publicly 
stated  objective  of  our  Government 
that  U.S.  support  for  UNITA  is  to  be 
steadfast,  as  President  Bush  declared 
when  Jonas  Savimbi  recently  visited 
the  White  House,  then  I  think  it  fol- 
lows that  any  funds  necessary  to 
pursue  that  objective  should  be  pro- 
vided after  public  debate.  The  amend- 
ment now  under  consideration  will 
ensure  an  open  debate  on  United 
States  policy  toward  Angola,  and  for 
that  reason  I  intend  to  vote  for  it. 

Mr.  SHUSTER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  it  is  impor- 
tant that  the  House  know  that  the  po- 
sition of  the  distinguished  chairman  is 
not  necessarily  the  position  of  the 
committee  and  he  is  not  necessarily 
speaking  and  reflecting  the  position  of 
the  committee. 

Mr.  BEILENSON.  The  gentleman  is 
absolutely  correct.  This  gentleman  is 
only  speaking  for  himself. 

Mr.  KASICH.  Mr.  Chairman,  I  move 
to    strike    the    requisite    number    of 


words.  I  hope  to  not  take  the  entire  5 
minutes. 

Let  me  associate  myself  with  the 
very  good  remarks  of  the  gentleman 
from  Oklahoma  [Mr.  McCtnu)Y].  But  I 
do  not  want  to  just  take  a  second  here 
to  do  something  from  rote  or  some- 
thing from  a  prepared  text  because  as 
some  of  my  friends  on  the  Democrat 
side  know.  Including  Mr.  Wolpe,  I  take 
this  issue  very,  very  seriously.  It  was 
not  without  a  great  amount  of  study 
that  I  have  decided  to  oppose  the  re- 
strictions on  United  States  efforts  to 
resolve  this  problem  in  Angola. 

Let  me  tell  you  what  I  have  been 
doing  in  the  last  year,  about  the  last 
year— the  last  really  2  years.  It  was 
sometime  ago  that  I  went  to  Mickey 
Leland  and  asked  him  if  he  would 
work  with  me  to  establish  a  caucus  on 
Africa. 

Before  Mickey's  death  he  had  agreed 
to  do  that.  In  fact,  we  were  in  the 
process  of  lining  people  up  who  would 
participate  in  a  caucus  for  the  purpose 
of  getting  people  in  Congress  to  under- 
stand the  problems  in  Africa. 

Since  that  time  I  have  been  involved 
in  writing  a  letter— being  Involved  in 
discussions,  I  cannot  remember  wheth- 
er I  wrote  a  letter  or  not,  but  I  urged 
the  administration  to  ask  the  Presi- 
dent of  the  Congo  to  come  to  Wash- 
ington to  be  honored  for  his  work  to 
try  to  resolve  this  problem  In  Angola. 

Subsequent  to  those  efforts  that  I 
made  along  with  several  others,  the 
President  of  the  Congo  was  In  fact  in- 
vited to  Washington,  where  he  was 
honored  at  a  state  dinner  which  I  had 
the  great  privilege  to  attend.  It  was 
done  because  we  wanted  to  recognize 
his  brave,  courageous  efforts  to  try  to 
resolve  this  very  serious  problem  In 
Africa. 

I  also,  by  the  way,  just  signed  a 
letter  the  other  day  that  urged  Mem- 
bers to  attend  the  telebriefing  between 
President  Dos  Santos  and  Members  of 
Congress. 

I  must  tell  you  that  is  not  an  easy 
thing  to  do  as  a  Member  some  time  of 
the  conservative  party  because  here  I 
was  saying,  "Let  us  hear  what  Dos 
Santos  has  to  say." 

Now,  I  think  what  is  happening  or 
what  has  happened  in  Angola  Is  It  has 
been  caught  up  in  an  East-West  con- 
frontation. I  think  In  my  own  mind  I 
am  not  convinced  that  what  keeps  us 
from  resolving  this  problem  Is  the 
East- West  confrontation.  I  am  not  cer- 
tain about  this,  but  sometimes  I  sus- 
pect that  the  problem  that  we  have 
here  is  a  matter  of  one  group  of  people 
who  would  like  to  have  control  bat- 
tling another  group  of  people  who 
presently  have  control. 

Now,  It  happens  that  we  are  on  the 
side  of  Mr.  Savimbi  because  they  are 
representing  elections,  multiparty 
elections,  things  that  we  share  and 
that  we  believe  In  here.  The  other  side 
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happens  to  be  supported  by  the  Sovi- 
ets. 

Now.  Mr.  Dos  Santos  told  me  when  I 
was  in  Angola  in  a  meeting  with  him 
that  he  wanted  to  open  the  Govern- 
ment, he  wanted  to  have  free  enter- 
prise, he  wanted  all  of  these  things  all 
of  us  were  eager  to  hear.  None  of  that 
has  been  forthcoming  really  and  I  am 
disappointed  in  that.  But  I  sat  down 
with  Mr.  Hyde,  I  sat  down  with  people 
from  the  State  Department  to  honest- 
ly ask  them  what  we  can  do  to  push 
forward  the  process  to  end  this  con- 
flict. 

You  see,  I  did  go  to  the  villages, 
where  I  saw  people  who  were  pulled 
around  in  wagons  because  they  had  no 
legs,  their  stumps  and  the  rest  of  their 
bodies  were  placed  on  little  wagons 
and  pulled  by  somebody  who  had  also 
had  a  limb  blown  off  or  maybe  both 
arms. 

I  saw  many,  many  people,  innocent 
people  in  Angola,  who  have  been 
caught  in  the  middle  of  this  conflict. 
And  I  want  to  see  it  ended.  I  have 
worked  aggressively  within  my  own 
party  and  with  my  friends  on  the 
other  side  of  this  aisle  to  try  to  get 
this  conflict  resolved  quickly  so  that 
the  people  of  Angola  will  not  continue 
to  die. 

D  1740 

Mr.  Chairman,  do  my  colleagues 
know  what  it  comes  down  to?  How  do 
we  most  quickly  resolve  this  conflict? 
The  gentlemen  from  California  [Mr. 
Dellums  and  Mr.  Dykally]  and 
others  on  that  side  believe  the  way  to 
get  it  done  is  for  the  United  States  to 
take  a  certain  set  of  actions. 

Let  me  tell  my  colleagues  something. 
There  is  no  one  who  loves  life  more 
than  the  gentleman  from  Illinois  [Mr. 
Hyde].  He  has  fought  for  it  all  of  his 
career,  and  he  has  taken  a  lot  of  hits 
for  some  of  the  things  that  he  has 
done.  I  say  to  my  colleagues,  "Mr. 
Hyde  wants  to  see  an  end  to  this  con- 
flict as  much  as  you  do." 

Mr.  Chairman,  it  is  a  matter  of  how 
we  honestly,  intellectually  feel  we  will 
get  it  resolved. 

As  my  colleagues  know,  what  gave 
me  good  reason  for  optimism,  great 
reason  for  optimism,  was  when  Secre- 
tary Baker  went  in  his  last  meetings 
and  talked  to  Shevardnadze  about 
winding  down  this  and  ending  this 
conflict  in  Angola. 

Now  look.  I  do  not  want  this  conflict 
to  continue  on.  We  have  resolved  so 
many  other  East-West  confrontations 
throughout  the  world.  This  continued 
East-West  confrontation  continues  to 
result  in  a  lot  of  people,  innocent 
people  over  there,  being  maimed  or 
being  killed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Kasich] 
has  expired. 


(By  unanimous  consent.  Mr.  Kasich 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  KASICH.  Mr.  Chairman.  I  per- 
sonally believe  that  Secretary  Baker 
and  Secretary  Shevardnadze  are  truly 
interested  in  ending  this.  and.  if  the 
United  States  is  to  move  unilaterally, 
unilaterally,  which  gives  incentives  to 
those  who  were  presently  in  power  to 
hold  out,  I  believe  in  my  mind  we  are 
hurting  the  solution  in  Angola,  and 
the  conflict  will  be  continued. 

Mr.  Chairman,  I  think  about  Nicara- 
gua, and  I  think  about  so  many  other 
places  in  the  world,  in  Afghanistan, 
where  we  have  had  these  kinds  of  de- 
bates, and,  as  my  colleagues  know,  it 
always  has  come  down  to  where  we 
have  stood  tough  and  we  have  said  to 
the  other  people  that  we  are  ready  to 
negotiate,  we  are  ready  to  have  a 
cease-fire,  we  are  ready  to  have  elec- 
tions. It  has  worked  in  other  places  in 
the  world,  and  it  can  work  here  also. 

However,  Mr.  Chairman,  I  want  to 
tell  my  colleagues  from  the  bottom  of 
my  heart  that  I  want  to  see  this  con- 
flict ended.  It  is  clearly  now  a  question 
of  how  we  get  it  done,  and  that  is  why 
I  have  reached  out,  taken  some  steps 
that  maybe  other  people  would  not 
take  because  of  my  concern  for  what  is 
happening  in  that  region. 

But  I  happen  to  believe  at  this  point 
in  time,  because  it  is  in  the  best  inter- 
est of  ending  this  conflict  in  Angola, 
not  to  enact  the  legislative  barbed 
wire,  not  to  arm  or  give  incentives  to 
one  side  over  the  other,  but  let  us  let 
Shevardnadze  and  let  us  let  Baker  sit 
in  their  meetings  and  get  this  darned 
thing  resolved  once  and  for  all,  and  I 
think  the  best  way  to  approach  that 
right  now  is  not  to  add  the  restriction. 

Mr.  WOLPE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Dellums]. 

Mr.  Chairman,  colleagues,  I  rise  to 
speak  in  the  strongest  possible  terms 
in  support  of  the  amendment  that  has 
been  offered  by  the  gentlemen  from 
California  [Mr.  Delxums  and  Mr. 
Dymally],  and  the  gentleman  from 
Indiana  [Mr.  Hamilton],  that  requires 
that  any  further  assistance  to  UNITA 
be  openly  requested  by  the  administra- 
tion and  openly  decided  by  the  Mem- 
bers of  this  Congress.  I  have  enormous 
respect  for  those  who  have  taken  a  dif- 
ferent view  on  this  matter,  particular- 
ly the  gentleman  from  Ohio  [Mr. 
Kasich]  who  a  moment  ago  indicated 
that  we  do  have  a  common  goal  here- 
to end  this  conflict.  I  am  convinced 
that  continued  external  military  flows 
into  Angola  have  extended  the  con- 
flict. 

Mr.  Chairman,  it  made  no  sense 
when  our  policy  of  supporting  Jonas 
Savimbi  with  military  assistance  was 
first  announced  almost  5  years  ago. 
Even  then,  at  the  height  of  the  United 


States  cold  war  with  the  Soviet  Union, 
this  policy  was  a  colossal  waste  of 
money,  driven  by  simplistic  ideological 
labels.  Our  military  involvement  on 
behalf  of  UNITA  had  the  unintended 
tragic  effect  of  prolonging  Angola's 
war,  of  delaying  Namibia's  transition 
to  independence,  of  further  embolden- 
ing South  Africa  in  the  destabilization 
of  Angola  and  of  deepening  Angola's 
military  dependence  upon  the  Soviets 
and  the  Cubans.  Even  though  the 
avowed  goal  of  American  policy  was  to 
do  precisely  the  opposite. 

If  the  administration's  policy  made 
no  sense  in  late  1985,  it  makes  even 
less  sense  today,  5  years  and,  reported- 
ly, over  $170  million  in  American  as- 
sistance later,  when  according  to  pub- 
lished reports  the  administration  has 
again  asked  American  taxpayers  to  dig 
into  their  pockets  to  provide  UNITA 
with  an  estimated  $60  million. 

Mr.  Chairman,  the  cold  war  is  over. 
The  Soviets  are  openly  searching  for 
the  means  to  scale  back  their  already 
drastically  reduced  military  flows  to 
Angola— if  the  United  States  will  coop- 
erate. The  Soviets  have  explicitly  ac- 
cepted the  triple  zero  option  in  which 
all  sides  will  end  external  military 
flows  to  Angola.  Three-quarters  of  the 
Cuban  forces  have  been  withdrawn 
from  Angola.  The  Angolans  are  en- 
gaged in  a  serious  internal  reform 
process  and  are  desperate— for  politi- 
cal, for  economic,  and  for  diplomatic 
reasons— to  reconcile  with  the  West. 

It  has  been  suggested  that  no  con- 
cessions have  been  made  by  the  Gov- 
ernment of  Angola.  That  is  simply  not 
the  case.  The  Angolan  Government 
has  cooperated  with  American  diplo- 
macy for  the  last  several  years  in  en- 
suring the  success  of  the  Angolan-Na- 
mibian  accords.  It  has  agreed  to  the 
withdrawal  of  Cuban  forces,  and  that 
withdrawal,  as  I  indicated,  is  proceed- 
ing. It  has  agreed  to  facilitate  the 
transition  to  Namibian  independence. 
The  Government  of  Angola  agreed,  in 
fact,  to  provide  a  kind  of  de  facto  rec- 
ognition of  Mr.  Savimbi  and  his 
UNITA  Party,  when  it  agreed,  to  meet 
at  Gbadolite  where  there  was  a  hand- 
shake we  all  will  recall  between  Mr. 
Savimbi  and  President  Dos  Santos.  In 
the  eyes  of  many  independent  observ- 
ers, Mr.  Savimbi  walked  away  from 
that  agreement.  There  has  been  an  ex- 
plicit agreement  by  the  Angolan  Gov- 
ernment to  move  to  a  multiparty 
system.  No  ambiguity  on  that  score. 
The  only  question  is  with  respect  to 
the  specific  timetable,  and  that  con- 
cession we  can  expect  very  shortly. 

There  has  also  been  an  agreement 
by  the  Government  of  Angola  to  cross- 
border  relief  supplies  into  UNITA-held 
areas  in  southeast  Angola.  Because  of 
that  agreement,  the  International 
Committee  of  the  Red  Cross  now  has 
prepared  a  concrete  plan  for  the  deliv- 


October  17,  1990 


CONGRESSIONAL  RECORD— HOUSE 


30193 


ery  of  such  relief.  Implementation  of 
that  plan  is  now  in  process. 

The  Angolan  Government,  more- 
over, has  agreed  to  a  series  of  major 
economic  reforms  that  have  been  ad- 
vocated by  the  United  States  and  by 
Western  states. 

So,  any  notion  that  the  Government 
of  Angola  has  been  intransigent  or 
noncooperative,  is  simply  not  true. 

Mr.  Chairman,  in  the  midst  of  our 
own  dire  budget  crisis,  when  domestic 
programs  are  being  cut  across  the 
board  and  when  we  must  be  much 
tougher  in  allocating  scarce  foreign 
aid  to  advance  America's  national  se- 
curity interests,  it  is  patently  outra- 
geous for  the  administration  to  ask 
the  American  taxpayer  to  subsidize 
Jonas  Savimbi. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Wolpe]  has  expired. 

(By  unanimous  consent,  Mr.  Wolpe 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  WOLPE.  Mr.  Chairman.  $60  mil- 
lion in  reported  military  assistance  to 
UNTTA  represents  not  only  an  unadul- 
terated waste  of  taxpayer  funds,  but 
also  a  step  which  will  continue  mind- 
lessly adding  to  Angola's  staggering 
human  misery.  We  have  heard  of  the 
indiscriminate  use  of  land  mines  that 
has  created  the  world's  largest  ampu- 
tee population,  estimated  to  be  up- 
wards of  50,000.  The  war  has  left  over 
>  30,000  dead,  over  1  million  refugees 
and  displaced  persons.  In  the  next  2 
months  famine  will  threaten  1.9  mil- 
lion people.  If  there  is  no  durable 
ceasefire  soon  and  no  effective  remov- 
al of  land  mines,  Mr.  Chairman,  two 
thirds  of  those  at  risk  of  starvation 
will  likely  not  be  reached.  That  is  over 
1  million  people.  If  fighting  continues 
at  current  levels,  fueled  by  continued 
U.S.  military  flows.  American  relief 
agencies  such  as  Catholic  Relief  Serv- 
ices and  World  Vision  will  fail  to  reach 
thousands  in  need. 

Mr.  Chairman.  I  know  that  the  con- 
cern of  those  that  continue  to  support 
this  effort  is  that  somehow  we  will  un- 
dermine those  perceived  to  be  advo- 
cates of  human  rights  and  democracy 
in  Angola.  The  government  of  Angola 
has  an  atrocious  record  on  these  mat- 
ters, and  American  policy  ought  to  be 
centered  on  the  development  of  a  gen- 
uine multiparty  system  with  free  elec- 
tions and  respect  to  fundamental 
human  rights. 

However,  Mr.  Chairman,  let  us  be 
equally  clear  that  the  notion  that 
Jonas  Savimbi  is  the  apostle  and  advo- 
cate of  these  values  is  simply  belied  by 
his  own  historical  record.  This  is  a 
man  that  initially  traveled  to  the 
Soviet  Union  for  support  in  the  days 
when  it  was  a  different  kind  of  Soviet 
Union.  He  then  turned  to  China, 
became  an  avowed  Maoist,  and  subse- 
quently turned  to  South  Africa. 
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The  only  thing  that  has  been  con- 
sistent about  this  individual  over  all 
these  years  has  been  the  direct  corre- 
lation between  his  ideology  of  the 
moment  and  his  source  of  financial 
support. 

Mr.  Savimbi  tells  us  today  that  he 
espouses  democracy,  and  I  hope  he 
does.  I  genuinely  do.  But  those  who 
may  not  be  conversant  with  the  histo- 
ry of  Angola  need  to  know  that  this  is 
a  man  who  historically  espoused  a  one- 
party  state  and  saw  himself  at  the 
helm  of  that  state.  During  private  con- 
versations with  me  in  my  office,  he  ac- 
knowledged under  questioning  that 
indeed  he  was  a  socialist,  more  com- 
fortable with  the  Chinese  than  the 
Soviet  model. 

Amnesty  International,  Africa 
Watch,  and  Savinbi's  formerly  sympa- 
thetic biographer,  Pred  Bridgland, 
have  all  documented  repeated  human 
rights  violations:  Witch  burnings, 
forced  labor,  and  disappearances  and 
violent  mistreatment  of  prominent 
UNITA  personalit'.es. 

Just  2  weeks  ago,  yet  another  dis- 
turbing account  appeared  in  the 
Washington  Post,  written  by  the 
award  winning  journalist,  Leon  Dash, 
which  added  further  corroboration  to 
charges  of  human  rights  abuses. 

Life  in  UNITA-held  areas  has  hardly 
evolved  into  a  democratic  model  of 
broad  participation.  Power  is  tightly 
held  in  the  hands  of  President  Sa- 
vimbi; UNITA's  internal  structure  is 
designed  along  classic  Marxist-Leninist 
lines;  there  is  ho  history  of  free  elec- 
tions, free  debate  or  pluralistic  toler- 
ance of  opposing  parties.  Rather,  soci- 
ety in  Jamba  has  been  described  as  a 
monopolistic  personality  cult,  most  re- 
centy  in  an  article  by  Radek  Sikorski 
in  the  conservative  National  Review. 

I  don't  raise  this  criticism  to  make 
the  Angolan  Government  look  better; 
that  Government's  record  can  also  be 
roundly  criticized.  I  emphasize  these 
concerns  because  it  is  UNITA,  with 
which  we  have  a  close  intimatd  rela- 
tionship. It  is  UNITA  which  receives 
U.S.  dollars,  supposedly  in  the  pursuit 
of  democracy.  Let's  stop  kidding  our- 
selves: U.S.  covert  aid  to  UNITA  is  not 
about  democracy  and  human  rights. 

The  question  is,  is  that  the  proper 
use  of  American  tax  dollars  at  this 
time  of  fiscal  constraint? 

Mr.  Speaker,  contrary  to  administra- 
tion claims.  United  States  policy  has 
not  brought  the  warring  parties  in 
Angola  to  the  edge  of  peace  and  de- 
mocracy. There  have  been  several 
face-to-face,  exploratory  meetings  be- 
tween the  Government  and  UNITA, 
but  these  do  not  amount  to  a  substan- 
tive political  breakthrough.  For  that 
to  happen,  we  have  to  work  far  more 
actively  with  the  Soviet  Union  to 
apply  even-handed  pressures  upon 
both  sides  to  reach  a  negotiated  settle- 
ment. 


Thus  far  this  year,  four  rounds  of 
Portuguese-mediated  exploratory  talks 
have  failed  to  dislodge  the  Angolan 
Government  and  UNITA  from  their 
mutual  deadlock.  That  is  because  each 
side  remains  mired  in  profound  dis- 
trust and  bitterness  and  each  contin- 
ues to  rely  overwhelmingly  upon  mili- 
tary might,  in  the  vain  hope  that  by 
bludgeoning  the  other  side  through 
one  more  round  of  fighting,  it  can  im- 
prove its  military  position  before  com- 
promising politically.  Tragically,  con- 
tinued external  military  flows— United 
States,  Soviet,  South  African— only 
feed  this  terrible  dynamic. 

Mr.  Chairman,  some  dramatic  step  Is 
required  to  push  UNITA  and  the  An- 
golan Government  out  of  their  dead- 
lock. The  amendment  offered  by  Con- 
gressmen Dellums,  Dybjally,  and 
Hamilton  will  do  just  that.  I  urge  all 
of  my  colleagues  in  the  House  to  join 
me  in  voting  in  support  of  it.  It  is  an 
action  truly  in  the  interests  of  all  An- 
golans: it  is  an  action  in  defense  of  the 
interests  of  the  American  taxpayer. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLPE.  I  would  be  pleased  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  the  gen- 
tleman and  I  have  a  different  view  of 
Jonas  Savimbi.  The  gentleman  is  un- 
willing to  concede  that  he  had  his  ride 
to  Damascus  and  has  been  converted. 

I  too  have  talked  to  the  man  and  I 
am  convinced  of  his  sincerity.  That  is 
neither  here  nor  there. 

All  Savimbi  and  UNITA  wants,  and 
they  have  been  fighting  very  success- 
fully with  dam  little  support  com- 
pared to  what  the  Soviets  have  poured 
into  the  MPLA,  $800  million  last  year, 
to  our— well,  it  is  still  secret.  If  nobody 
else  will,  I  will  maintain  the  secrecy  of 
the  amount.  But  they  want  a  date  for 
a  cease-fire,  a  cease-fire  that  Is  inter- 
nationally monitored,  a  date  for  an 
election  that  is  internationally  moni- 
tored, a  change  in  the  constitution  so 
that  it  can  be  multiparty,  not  limited 
to  one.  For  15  years  they  have  been 
waiting  for  that. 

The  gentleman  from  Michigan  [Mr. 
Wolpe]  has  influence  with  the  Gov- 
ernment. Why  do  you  not  urge  it  on 
them?  As  long  as  the  Communists 
have  all  the  weapons,  even  the  ones 
the  Cubans  are  leaving  behind,  and 
they  have  enough  to  last  15  years,  I 
am  informed,  and  as  long  as  UNITA  Is 
starving  to  death,  do  you  think  it  is  an 
encouragement  to  negotiating  democ- 
racy with  the  Conununists  if  we  cut 
off  aid  to  UNITA? 

Do  you  really  think  that? 

Mr.  WOLPE.  Mr.  Chairman,  if  I  may 
reclaim  my  time  to  respond  to  the  gen- 
tleman from  Illinois  (Mr.  Hyde],  let 
me  say,  first  of  all,  the  objectives  the 
gentleman  has  just  described  in  terms 
of  the  kind  of  constitutional  system 
that  will  permit  multiparty  democracy 
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and  the  full  participation  of  UNITA  in 
that  process,  I  subscribe  to  as  well. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr. 
Wolfe]  has  again  expired. 

(By  unamimous  consent,  Mr.  Wolpe 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WOLPE.  Mr.  Chairman,  let  me 
say  to  the  gentleman  from  Illinois 
[Mr.  Hyde]  that  the  real  issue  at  this 
point  is  not  the  difficulty  in  getting 
those  iLlnds  of  agreements  with  re- 
spect to  the  constitution. 

Mr.  HYDE.  But  it  is. 

Mr.  WOLPE.  No,  it  is  not.  The  Gov- 
ernment of  Angola  has  made  very 
clear  they  are  planning  to  address  all 
of  the  issues  and  the  concerns  that  the 
gentleman  has  just  expressed.  But  the 
real  issue  at  this  point  is  Mr.  Savimbi's 
insistence  his  standing  army  be  kept 
fully  in  place  throughout  the  election 
process. 

Mr.  HYDE.  He  is  just  against  unilat- 
eral disarmament.  So  am  I. 

Mr.  WOLPE.  The  issue  is.  the  Gov- 
ernment of  Angola  has  made  very 
clear  it  wishes  to  create  a  single  mili- 
tary structure,  abandon  all  party 
forces,  and  move  to  a  freely  elected 
multiparty  government. 

Mr.  HYDE.  If  the  gentleman  will 
yield  further,  the  tribal  system  that 
exists  in  that  country  is  not  going  to 
go  away.  There  are  at  least  three 
major  tribes.  Some  democracy  has  to 
happen  soon. 

Mr.  DYMALLY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  in  order  to  re- 
count at  this  time  some  of  the  relative- 
ly recent  efforts  of  the  Angolan  Gov- 
ernment to  bring  about  a  peaceful  set- 
tlement after  15  years  of  conflict  in 
Angola: 

First,  the  Government  of  Angola 
was  one  of  the  parties  to  the  impor- 
tant Tripartite  Agreement  between 
Angola.  South  Africa,  and  Cuba.  This 
agreement  provided  for  the  withdraw- 
al of  all  Cuban  troops  from  Angola:  80 
percent  of  these  troops  have  already 
been  withdrawn;  South  African  with- 
drawal from  Namibia;  free  elections 
and  independence  for  Namibia;  and 
termination  of  South  African  military 
aid  to  UNITA. 

Second,  the  following  additional  con- 
cessions have  been  made  to  the  United 
States:  The  establishment  of  an  open 
market  economy  with  private  owner- 
ship of  businesses  and  land:  a  cease- 
fire and  face-to-face  negotiations  with 
UNITA  to  end  the  civil  conflict;  inter- 
nationally supervised  open  elections, 
universal  suffrage,  the  principle  of 
"one  person-one  vote"  and  the  right  of 
Independent  candidates  to  stand  for 
elective  office;  revision  of  the  Angolan 
Constitution  to  permit  a  multiparty 
political  system  and  granting  UNITA 
recognition  as  part  of  a  comprehensive 
peace  agreement. 


Third,  the  Angolan  Government  has 
cooperated  with  the  United  Nations 
and  the  United  States  in  insuring 
famine  relief  in  UNITA-held  territory. 
Fourth,  it  has  refrained,  at  the  re- 
quest of  the  U.S.  administration,  from 
bomking  rebel  positions  in  Jamba  and 
has  voluntarily  withdrawn  troops  from 
the  Mavinga  and  Mucundi  areas. 

Fifth,  the  Angolan  Government  has 
adjusted  to  the  announcement  of  dis- 
continued military  aid  from  the  Soviet 
Union. 

Sixth,  the  Angolan  Government  has 
seriously  proposed  a  triple  zero  option. 
This  includes  no  further  importation 
of  lethal  military  weaponry  from  any 
country  if  the  United  States,  including 
South  Africa,  would  agree  not  to  grant 
additional  lethal  military  aid  to 
UNITA. 

In  spite  of  these  concessions  and 
acts  of  cooperation,  the  United  States 
continues  to  provide  UNITA  with  in- 
creased military  aid  and  weaponry 
which  are  used  against  civilian  urban 
population  centers  and  have  inflicted 
numerous  civilian  casualties  including 
very  many  women  and  children. 

It  is.  indeed,  ironic  that  in  the  midst 
of  great  human  suffering,  incredibly 
large  numbers  of  amputees,  endemic 
hunger  and  famine,  that  considerable 
amounts  of  money  are  being  used  for 
destructive  and  not  humanitarian  pur- 
poses. 

The  following  observations  are  perti- 
nent: 

First.  significant  geopolitical 
changes  have  taken  place  globally 
since  1985,  when  the  Clark  amend- 
ment which  led  to  the  resumption  of 
covert  aid  to  UNITA  was  repealed. 

Second,  the  United  States  continues 
to  make  huge  militaristic  expenditures 
and  to  give  lethal  aid  to  UNITA  in 
spite  of  the  fact  that  famine  and 
hunger  are  rampant  there. 

Third,  the  Angolan  conflict  has 
claimed  an  estimated  340.000  lives  and 
placed  at  risk  of  starvation  from  war 
and  drought,  at  least  1.9  million  civil- 
ians. Military  campaigns  have  also  dis- 
placed an  estimated  465,000  and  sever- 
ly  disrupted  agricultural  production. 

Fourth,  the  toll  has  been  particular- 
ly heavy  on  women  and  children.  For 
example,  one  child  dies  every  4  min- 
utes thereby  contributing  to  Angola 
having  one  of  the  world's  highest 
infant  mortality  rates.  Angola  also  has 
more  than  50,000  amputees,  most  are 
women  and  children,  again,  among  the 
highest  in  the  world. 

Fifth,  because  of  its  grave  budgetary 
problems,  the  United  States  cannot 
afford  to  give  financial  support  of  ap- 
proximately $60  million  in  lethal  aid 
to  UNITA  and  neglect  important  do- 
mestic program  such  as  Medicare  and 
education. 

Sixth,  finally  the  New  York  Times 
editorial  of  Thursday.  October  11. 
1990.  gives  further  justification  for 
this    amendment.    It    pointedly    asks. 


"Does  it  really  make  any  sense  to  con- 
tinue an  aid  program  rooted  in  the 
strategic  assumptions  of  a  different 
era?"  It  concludes  by  starting  that, 
"This  is  the  deeper  question  that  Con- 
gress and  the  administration  have  not 
yet  begun  to  address." 

This  amendment,  my  colleagues,  spe- 
cifically addresses  this  deeper  question 
and,  therefore,  calls  for  your  support. 

Mr.  Chairman,  significant  and  far- 
reaching  changes  have  taken  place 
globally  since  1985,  when  the  Clark 
amendment  was  repealed  and  led  to 
the  resumption  in  1986  of  covert  aid  to 
the  Angolan  rebel  movement  known  as 
the  National  Union  for  the  Total  Inde- 
pendence of  Angola  [UNITA]. 

Paramount  among  these  are  the  po- 
litical and  economic  changes  in  the 
Soviet  Union  and  Eastern  Europe 
which  have  markedly  diminished  the 
Communist  threat  and  have  made 
somewhat  irrelevant  the  role  of  the 
United  States  Government  in  combat- 
ting and  containing  communism  in 
Angola. 

It  is.  therefore,  critically  Incumbent 
upon  the  United  States  to  reevaluate 
the  size,  nature,  and  content  of  its  for- 
eign aid  to  geopolitical  areas  such  as 
Angola,  which  it  has  supported  when 
Russia  was  the  enemy. 

It  is,  indeed,  ironic  that  the  United 
States  is  making  huge  militaristic  ex- 
penditures in  a  country  like  Angola 
where  famine  and  hunger  run  ramp- 
ant. This  conflict  has  lasted  without 
clear  cut  results  for  15  years  and  has 
claimed  and  estimated  340,000  lives 
and  placed  at  risk  of  starvation  from 
war  and  drought,  at  least  800,000  civil- 
ians. Additionally,  one  child  dies  every 
4  minutes  thereby  contributing  to 
Angola  having  one  of  the  world's  high- 
est infant  mortality  rates  in  the  world. 
Angola  also  has  more  than  50,000  am- 
putees, most  being  women  and  chil- 
dren, again  one  of  the  highest  in  the 
world. 

Mr.  Chairman  the  present  rancorous 
debates  in  the  U.S.  Congress  concern- 
ing the  huge  budget  deficits  which 
threaten  national  security,  make  it 
quite  clear  that  the  United  States  can 
no  longer  afford  to  give  financial  sup- 
port to  UNITA  to  the  tune  of  approxi- 
mately $60  million.  National  reconcila- 
tion  cannot  be  accomplished  by  milita- 
ristic activities  and  posturing. 

Initially,  military  aid  was  extended 
to  UNITA  to  confront  a  Soviet-backed 
government  and  as  a  leverage  to  en- 
courage the  withdrawal  of  Cuban 
troops.  Approximately  80  percent  of 
the  Cubans  have  left  Angola  with  the 
remainder  leaving  by  July. 

Additionally,  both  the  Soviet  Union 
and  the  United  SUtes  have  indicated 
plans  to  continue  their  successful 
global  efforts  of  cooperation  by  be- 
coming actively  involved  in  the  fourth 
round  of  talks  to  be  held  in  Portugal 
in  efforts  to  achieve  a  lasting  cease- 
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fire  leading  to  constitutional  changes 
In  Angola  which  allow  for  free  and  fair 
multiparty  elections. 

Moreover,  the  Angolan  Government 
has  already  made  firm  moves  in  that 
democratic  direction  and  has  also  in- 
stituted merchanisms  for  a  market 
economy. 

Mr.  Chairman,  it  is  very  difficult  to 
Justify  continued  lethal,  military  aid 
to  UNITA  In  view  of  the  fact  that  the 
Soviet  Union  is  in  agreement  with  a 
"zero-zero  option"  which  advocates 
cutting  military  aid  to  UNITA  from 
the  United  States  and  military  aid  to 
the  Angolan  Government  from  the 
Soviet  Union. 

This  amendment,  for  which  the  sup- 
port of  my  colleagues  is  sought,  makes 
the  basic  assumption  that  U.S.  foreign 
policy  which  supports  military  oper- 
ations abroad  should  not  be  made  and 
implemented  covertly. 

In  essence,  it  specifically  prohibits 
covert  assistance  in  support  of  military 
or  paramilitary  operations  in  Angola 
unless  the  provision  of  that  assistance 
is  the  openly  acknowledged  policy  of 
the  United  States.  The  President  of 
the  United  States  must,  therefore, 
publicly  inform  the  United  States 
Congress  and  the  American  people 
that  the  support  of  the  United  States 
Government  for  military  or  paramili- 
tary operations  in  Angola  is  important 
to  the  national  security  and  the 
United  States  Congress  has  expressly 
approved  such  assistance.  According  to 
this  amendment  no  military  and  lethal 
aid  must  be  given  by  the  United  States 
to  UNITA  until  or  unless  this  basic 
condition  is  met. 

In  closing,  and  in  keeping  with  my 
opening  remarks,  the  New  York  Times 
editorial  of  Thursday,  October  11. 
1990,  raised  a  cogent  and  critical  ques- 
tion with  respect  to  covert  aid  to 
Angola. 

The  editorial  pointedly  asks.  "Does 
it  really  make  any  sense  to  continue 
an  aid  program  rooted  in  the  strategic 
assumptions  of  a  different  era?"  The 
editorial  concludes  by  stating  that, 
"This  is  the  deeper  question  that  Con- 
gress and  the  Administration  have  not 
yet  begvm  to  address". 

This  amendment,  my  colleagues,  spe- 
cifically addresses  this  deeper  question 
and  therefore  calls  for  your  support. 

Mr.  Chairman.  I  submit  for  the 
Recors  correspondence  concerning 
this  matter. 

Prksideivt  or  the  Republic. 
People's  Republic  or  Angola. 
His  Excellency  Tom  PoLry. 
Speaker  of  the  House  of  Representatives, 

Washington,  DC. 
His  Excellency  Robert  H.  Michel. 
Republican   Leader,   House  of  Representa- 
tives, Washington,  DC. 

Dear  Mr.  Speaker  and  Repitblican 
Leader:  I  am  pleased  to  state  that  my  Gov- 
ernment immensely  appreciates  the  decision 
of  the  House  of  Representatives  of  the 
United  States  of  America  to  allow  for  an 
open  debate  regarding  lethal  military  aid  to 


UNITA,  at  a  time  when  we  are  undertaking 
serious  efforts  In  order  to  reach  a  lasting 
peace  In  Angola. 

My  Government  is  Indeed  very  disappoint- 
ed by  the  fact  that  the  Bush  Administration 
has  adopted  a  hostile  attitude  In  relation  to 
the  Initiatives  of  my  Government  and  the 
peace  process,  in  spite  of  the  various  conces- 
sions and  numerous  meeting  with  high  U.S. 
Administration  officials.  I  would  also  like  to 
highlight  that  we  do  not  understand  if  the 
Bush  Administration  is  truly  Interested  In  a 
negotiated  solution  and  democracy,  or  If  It 
Intends  to  bring  Ul^ITA  to  power  by  way  of 
force. 

I  am  certain  that  you  are  aware  that  the 
Angolan  Government  Is  In  an  advanced 
phase  of  preparation  regarding  Its  reform 
program  with  the  following  objectives: 

1.  Holding  of  free  elections  within  the  con- 
text of  a  multiparty  system. 

2.  Creation  of  a  one  man,  one  vote  elector- 
al system 

3.  Development  of  a  market  economy. 

4.  Encouragement  of  foreign  Investment. 

5.  Enacting  amendments  to  our  Constitu- 
tion and  their  submission  to  debate  before 
their  approval,  with  the  participation  of  all 
the  national  political  elements  Including 
UNITA,  as  long  as  they  demilitarize  them- 
selves under  the  framework  of  the  develop- 
ment of  a  single  National  Army,  which  has 
been  discussed  during  the  direct  contacts 
held  In  Portugal. 

6.  My  Government,  In  a  letter  addressed 
to  Congressman  Anthony  Bellenson,  Chair- 
man of  the  [House  of  Representatives]  In- 
telligence Committee,  manifested  Its  favor- 
able position  regarding  the  "triple  zero" 
plan  so  long  as  the  United  States,  and  its 
allies  also  agree  not  to  supply  more  military 
aid  to  UNITA.  This  political  Initiative  which 
I  Introduced  will  certainly  be  subjected  to 
International  verification. 

In  spite  of  these  Initiatives  as  well  as 
others,  the  Bush  Administration  continues 
to  Ignore  our  pledge  to  reach  a  lasting  peace 
and  ceasefire,  arguing  that  UNITA  has  been 
very  "flexible"  during  the  peace  negotia- 
tions. The  truth  is  that  UNITA  never  dis- 
cussed or  negotiated  In  good  faith.  My  Gov- 
ernment has  consistently  presented  serious 
proposals  regarding  peace  and  an  acceptable 
cease  fire.  UNITA.  on  the  other  hand,  has 
proposed  such  unrealistic  and  vague  ideas 
that  it  leads  us  to  question  Its  sincerity.  Be- 
cause of  its  lack  of  sincerity,  difficulties 
have  arisen  with  respect  to  ending  the  war 
In  Angola.  Because  of  this,  we  are  convinced 
that  UNITA  Is  much  more  Interested  In  pro- 
longing the  war  In  furtherance  of  its  hidden 
agenda.  It  is  for  this  reason  alone  that 
UNITA  seeks  to  obtain  even  more  military 
aid  from  the  Bush  Administration. 

I  urge  that  you  consider  that  the  Angolan 
Government  by  itself  cannot  end  the  war. 
although  it  is  its  deepest  wish.  The  Angolan 
Government  needs  to  count  on  the  collabo- 
ration and  help  of  the  United  States  Con- 
gress to  put  an  end  to  the  supply  of  arms  to 
UNITA  within  the  framework  of  the  'triple 
zero"  plan. 

It  is  our  feeling  that  If  Congress  were  to 
give  special  attention  to  the  Solarz  or  Del- 
lums  Amendments,  you  will  certainly  note 
that  either  one  of  these  amendments  will 
help  the  Angolan  people  to  attain  peace  and 
minimize  their  suffering. 

With  respect  to  the  Issue  of  free  elections 
within  the  context  of  a  multiparty  system,  I 
would  like  to  state  that  the  Angolan  Gov- 
ernment Is  committed  to  holding  them  as 
soon  as  possible,  once  peace  and  stability 
have  been  attained.  It  would  first  be  neces- 


sary to  proceed  with  a  census  of  the  popula- 
tion and  to  implement  all  the  necessary 
steps  with  regard  to  the  preparation  of  the 
electoral  process,  despite  the  very  complex 
committed  to  holding  free  and  democratic 
elections,  and,  therefore,  they  will  be  orga- 
nized accordingly. 

Please  accept  the  expression  of  my  high- 
est consideration. 

Jose  Eduardo  dos  Santos, 
President  of  the  People's  Republic 

ofAngolcL 

Permanent  Mission  or  The  Peo- 
ple's RcpuBuc  or  Angola  to  the 
United  Nations, 

New  York,  NY,  October  11,  1990. 
Re  U.S.  Lethal  MUltary  Aid  for  Unlta. 

Dear  Representative:  I  urge  your  support 
for  efforts  to  end  U.S.  lethal  military  assist- 
ance to  Unlta.  Termination  of  military  as- 
sistance will  bring  peace  to  Angola  and  end 
unnecessary  bloodshed.  Continued  lethal 
military  assistance  only  serves  to  delay 
progress  In  the  Angolan-Unlta  direct  peace 
talks  and  Ignors  my  Government's  efforts  to 
reach  a  non-mllltary  resolution  of  our  civil 
war. 

The  Government  of  Angola  has  instituted 
substantive  structural  reforms  in  pursuit  of 
peace  and  democracy.  The  Angolan  econo- 
my Is  moving  toward  a  market-based  model 
free  of  state  subsidies  and  control.  My  Gov- 
ernment has  committed  itself  to  the  forma- 
tion of  a  constitutional  multi-party  democ- 
racy in  Angola  and  has  made  numerous 
other  concessions.  To  continue  U.S.  lethal 
military  assistance  to  Unlta  undercuts  our 
serious  efforts  and  suggests  a  lack  of  com- 
mitment to  finding  a  peaceful  solution  to 
our  was. 

The  military  conflict  in  my  country  which 
the  United  States  has  funded  has  resulted 
In  the  loss  of  many  lives.  Innocent  women 
and  children  have  been  maimed  and  Injured 
by  Unlta  attacks  and  land  mines.  Angola 
presently  has  the  highest  per  capita  ampu- 
tee rate  in  the  world  due  to  this  reckless  de- 
struction and  guerrilla  warfare.  The  people 
of  Angola  deserve  peace  and  my  Govern- 
ment is  sincerely  committed  to  peace. 

In  pursuit  of  peace  we  have  requested 
that  the  Bush  Administration  support  the 
so-called  "triple-zero '"  option.  My  Govern- 
ment is  committed  to  making  no  new  pur- 
chases of  military  supplies  from  the  Soviet 
Union,  or  any  other  country,  provided  that, 
of  course,  for  our  army  If  the  U.S.  discontin- 
ues Its  delivery  of  military  supplies  to  Unlta. 
My  Government  made  this  commitment  in 
writing  to  the  Chairman  of  the  House  Intel- 
ligence committee  and  Is  committed  to  im- 
plementing such  an  agreement  upon  receipt 
of  the  Bush  Administration's  commitment 
to  the  "triple  zero"  option.  To  date,  the 
Bush  Administration  has  not  embraced  this 
Important  compromise  but  has  persisted  In 
Its  effort  to  continue  major  funding  or 
lethal  military  assistance  to  Unlta.  We  be- 
lieve, therefore,  that  a  Congressional  deci- 
sion to  discontinue  covert  military  assist- 
ance would  send  a  strong  signal  of  i^erica's 
desire  for  permanent  peace  In  my  country. 

On  behalf  of  my  Government,  we  respect- 
fully urge  your  support  of  the  efforts  of 
Congressman  Dellim[is,  Dymally,  Hamilton, 
Richardson,  and  Solarz,  to  change  U.S. 
policy  on  providing  assistance  to  Unlta 
when  their  amendments  to  the  Intelligence 
Authorization  BUI  are  considered. 

If  you  have  any  questions  or  desire  any 
additional  Information,  please  feel  free  to 
call  me  at  212/861-5056  or  contact  our 
Washington     representative,     Robert     B. 
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Washington.  Jr..   Esquire  at   202/857-4017. 
Thanking  you  in  advance  for  your  careful 
consideration.  I  remain. 
Sincerely. 

Mawuel  Pedro  Pacavira. 
Permanent  Representative  for 
Ans^ola  to  the  United  Nations. 

StnacARY  Position  op  the  GovnufMEirr  or 
Angola  Rkjahdiwg  Increased  Lethal 
Military  Aid  to  Uwita  Rkbkls.  October 
10.  1990 

BACKGROUm) 

1.  War  since  independence:  Since  gaining 
its  independence  from  Portugal  in  1975. 
Angola  has  been  engaged  in  a  war  between 
the  Government  and  the  National  Union  for 
the  Total  Independence  of  Angola 
{"Unlta"). 

2.  Government  agreed  to  Cuban  troop 
withdrawal: 

a.  On  December  22.  1988.  the  Government 
of  Angola  (the  Government")  agreed  to 
sign  a  Tripartite  Agreement  as  the  result  of 
prolonged  tallcs  between  Angola.  Cuba  and 
South  Africa  mediated  by  the  U.S.  The 
Agreement  between  Angola.  South  Africa 
and  Cuba  provided  for  the  withdrawal  of  all 
Cuban  troops  from  Angola;  South  African 
widthdrawal  from  Namibia;  free  elections 
and  Independence  for  Namibia;  and  termi- 
nation of  South  African  military  aid  to 
Dnita. 

b.  South  Africa  continues  to  supply  major 
arms  and  other  military  equipment  to  Unita 
through  2^aire.  The  Government  continues 
to  protest  these  violations  of  the  Tripartite 
Agreement  and  has  called  these  violations 
to  the  attention  of  representatives  of  the 
Administration. 

3.  Angolan  Government  concessions: 
President  Jose  Eduardo  dos  Santos  has 
reached  out  to  the  U.S.  and.  after  consulta- 
tions between  governments,  has  agreed  to: 
(i)  the  withdrawal  of  Cuban  troops;  (ii)  the 
establishment  of  an  open  market  economy 
with  private  ownership  of  businesses  and 
land;  (Ui)  a  cease-fire  and  face-to-face  nego- 
tiations with  Unita  to  end  the  civil  conflict; 
(Iv)  Internationally  supervised  open  elec- 
tions, universal  suffrage,  the  principle  of 
"one  man-one  vote"  and  the  right  of  inde- 
pendent candidates  to  stand  for  elective 
office;  and  (v)  revision  of  t.he  Angolan  Con- 
stitution to  permit  a  multiparty  political 
system  pursuant  to  a  public  referendum. 

4.  Cooperation  on  famine  relief.  The  Gov- 
ernment has  expedited  international  famine 
relief  to  UniU-held  territory  by  inviting  a 
UN  census;  agreeing  to  a  UN  delivery  plan; 
and  permitting  cross-border  deliveries 
through  Namibia  to  Southern  Angola  by 
non-governmental  international  relief  agen- 
cies. 

5.  Offensive  against  rebel  positions  de- 
layed. At  the  request  of  the  Administration 
the  Government  refrained  from  continuing 
to  bomb  rebel  positions  in  Jamba  and  has 
voluntarily  withdrawn  its  troops  from  the 
Mavinga  and  Mucundi  areas  although  these 
areas  are  of  strategic  importance  to  the 
rebels  and  are  sources  of  resupply. 

6.  Peace  negotiations  underway.  The  Gov- 
ernment has  participated  in  good-faith  in 
four  rounds  of  face-to-face  peace  negotia- 
tions using  a  format  similar  to  that  used  in 
Namibia  The  Government  and  Unita  have 
exchanged  peace  proposals  and  have  Invited 
the  U.S.  and  U.S.S.R.  to  observe  and  partici- 
pate under  the  auspices  of  the  Portuguese 
government.  Unita  continues  to  Insist  that 
it  be  recognized  as  a  legitimate  opposition 
political  party  before  even  a  cease-fire  is  put 
In  place.  The  Government  l)elleves  a  multi- 


party system  must  follow  constitutional 
changes  and  a  popular  referendum  but  is 
willing  to  grant  Unita  recognition  as  part  of 
a  comprehensive  peace  agreement. 

7.  U.S.  recommends  increased  lethal  mili- 
tary aid  .0  Unita.  Only  the  U.S.  refuses  to 
recognize  the  Government  of  Angola.  The 
U.S.  continues  to  supply  approximately  $80 
million  in  covert  lethal  military  aid  to  the 
Unlta  rebels  through  secret  defense  appro- 
priations and  the  CIA  contingency  fund.  De- 
spite Important  concessions  made  to  the 
U.S.  by  the  Government,  the  Bush  Adminis- 
tration has  reportedly  requested  increased 
covert  military  assistance  to  Unita  for  fiscal 
1991.  and  the  House  Intelligence  Committee 
has  approved  additional  aid. 

8.  U.S.S.R.  to  discontinue  military  aid. 
The  Soviet  Union,  which  previously  sup- 
plied weapons  to  the  Government,  has  an- 
nounced that,  in  the  interest  of  resolving 
this  conflict,  it  will  discontinue  all  such  sup- 
plies. 

9.  Pledge  to  Import  no  new  arms.  The 
Govenunent  has  proposed  a  "triple  zero 
option"  in  which  it  would  agree  to  import 
no  new  lethal  military  weaponry  from  any 
country  if  the  U.S.  and  its  key  allies  includ- 
ing Saudi  Arabia.  South  Africa  and  Zaire 
would  agree  not  to  grant  additional  lethal 
military  aid  to  Unlta.  To  date,  neither  the 
Bush  Administration  nor  its  allies  support- 
ing Unita  have  agreed  to  this  proposal. 

B.  posmoN 
The  U.S.  should  discontinue  covert  lethal 
military  assistance  to  Unita  in  order  to:  (i) 
promote  a  peaceful  resolution  of  the  Ango- 
lan Civil  War;  and  (il)  promote  closer  U.S.- 
Angolan relations  and  cooperation, 
c.  rationale 

1.  U.S.  actions  could  undercut  the  peace 
process.  Continuing  U.S.  military  aid  under- 
cuts the  ability  of  both  the  Government  and 
Unita  to  negotiate  peace.  Unita  has  side 
tracked  cease-fire  discussions  in  order  to 
maintain  additional  military  support.  De- 
spite numerous  promises  to  President  dos 
Santos  by  the  Administration  that  specific 
conciliatory  actions  will  lead  to  upgraded  re- 
lations with  the  U.S..  relations  have  not  im- 
proved and  military  support  for  the  opposi- 
tion is  actually  increasing.  The  U.S.  Admin- 
istration's response  to  the  Government's  ini- 
tiatives do  not  encourage  further  conces- 
sions by  the  Government  or  the  peace  proc- 
ess. 

2.  U.S.  weapons  kill  civilians.  U.S.  weapons 
are  being  used  increasingly  against  civilian 
urban  population  centers  including:  public 
buildings,  utilities  and  highways.  Huge 
numbers  of  civilian  casualties  have  been  in- 
flicted by  U.S.  weapons  including  large  num- 
bers of  women  and  children  in  an  attempt 
to  undermine  popular  support  for  the  Gov- 
ernment. 

3.  Government  concessions  ignored.  The 
Government  has  made  most  of  the  signifi- 
cant concessions  requested  by  the  U.S.  and  a 
process  is  underway  which  may  lead  to  set- 
tlement of  disputes  and  early  elections.  In- 
creased levels  of  lethal  military  aid  in  the 
face  of  these  constructive  developments  is 
inconsistent  foreign  policy  and  is  not  in  the 
best  interests  of  Angola  or  the  U.S. 

4.  U.S.  action  prolongs  conflict.  U.S.  mili- 
tary assistance  which  could  approach  $100 
million  in  FY  1991  (if  the  Administration's 
request  is  granted)  continues  to  prolong  the 
process  of  the  peaceful  resolution  of  the 
conflict.  These  resources  could  be  used  more 
productively  to  end  economic  suffering  and 
famine,  or  assist  in  drought  relief. 

5.  U.S.  and  U.S.S.R.  can  create  peace.  The 
U.S.S.R.  has  offered  to  discontinue  Its  arms 


shipments  to  the  Government  and  believes 
superpower  involvement  in  this  regional 
conflict  should  cease  immediately.  The  U.S. 
has  a  golden  opportunity  to  work  construc- 
tively with  the  U.S.S.R.  create  peace,  stabili- 
ty, and  strengthen  an  important  trading 
partner  in  Southern  Africa. 

6.  U.S.S.R.  domination  no  longer  a  threat. 
Given  the  changes  in  the  world  political 
structure,  the  U.S.  can  no  longer  Justify  a 
policy  that  promotes  Africans  killing  other 
Africans  in  the  name  of  ending  Soviet  world 
domination. 

7.  Elimination  of  aid  would  encourage 
Unlta  to  negotiate  in  good-faith.  Elimina- 
tion, or  a  decrease  in  U.S.  assistance  to 
Unita.  would  create  a  strong  incentive  for 
Unita  to  bargain  in  good-faith  for  a  cease- 
fire and  peaceful  resolution,  rather  then  ex- 
pending its  resources  in  a  domestic  U.S. 
public  relations  campaign. 

Please  telephone  Robert  B.  Washington. 
Jr..  Steven  Pruitt  or  Marc  J.  Schelneson  at 
(202)  857-4000  if  you  require  additional  in- 
formation. 

Mr.  DYMALLY.  Mr.  Chairman,  I 
woul(j  say  to  my  friend,  the  gentleman 
from  Illinois  [Mr.  Hyde],  I  do  not 
want  to  abolish  the  Committee  on  In- 
telligence, because  my  friend  is  chair- 
man. Given  the  youthfulness  of  the 
chairman  of  the  Committee  on  Rules, 
Mr.  Beilenson  will  never  become  a 
chairman  unless  he  keeps  this  one.  so 
for  that  reason,  I  want  to  keep  him  as 
chairman.  I  do  not  want  to  abolish  it. 

Mr.  Chairman,  I  want  to  thank  the 
chairman  of  the  Committee  on  For- 
eign Affairs  for  bringing  to  our  atten- 
tion the  fact  that  we  may  be  here  for 
Christmas.  In  California  we  have 
become  very  sophisticated.  We  call  it 
the  mail  vote.  But  I  do  want  to  go 
home  for  Christmas.  After  Christmas 
I  want  the  gentleman  from  Indiana 
[Mr.  Burton]  and  the  gentleman  from 
Illinois  [Mr.  Hyde]  to  visit  Angola  and 
see  these  maimed  children  with  me,  so 
we  can  have  some  compassion  and 
bring  an  end  to  this  war. 

Mr.  Chairman,  we  are  debating  the 
cold  war  on  this  floor.  That  is  not  the 
issue.  We  missed  the  point.  The  point 
is  to  have  open  debate  on  this  subject 
matter. 

My  good  friend,  the  gentleman  from 
Illinois  [Mr.  Hyde]  may  have  inadvert- 
ently done  a  disservice  to  the  dedicat- 
ed, able  and  loyal  staff  of  the  Commit- 
tee on  Intelligence  by  suggesting  that 
the  gentleman  from  California  [Mr. 
Dellums]  should  go  to  them  to  find 
out  about  the  food  corridors.  The  fact 
of  the  matter  is,  if  we  went  to  them, 
they  would  tell  us  the  Red  Cross  has 
approved  the  food  corridors,  that  the 
State  Department  knows  about  the 
food  corridors.  My  good  friend,  the  el- 
oquent gentleman,  the  distinguished 
gentleman  from  Illinois  [Mr.  Hyde] 
may  have  made  a  good  case  of  why  we 
should  have  open  debate  on  this  sub- 
ject and  not  depend  on  covert  informa- 
tion, because  he  has  given  to  this 
House  inadvertently  wrong  informa- 
tion, as  a  member  of  the  very  impor- 
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tant  and  prestigious  Committee  on  In- 
telligence. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentlemtui  yield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  could 
not  hear  the  gentleman.  He  said  I  gave 
the  House  wrong  information.  Would 
the  gentleman  tell  me  what  that  was? 

Mr.  DYMALLY.  Reclaiming  my 
time,  the  gentleman  suggested  to  the 
gentleman  from  California  [Mr.  Del- 
lums] that  if  he  really  wants  to  find 
out  about  the  food  corridor,  he  should 
go  to  the  staff,  and  he  implied  that 
the  food  corridors  were  not  open. 

Mr.  HYDE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  assert 
that  they  are  starving  to  death  In  the 
UNITA  section  because  Zambia— I  said 
Zaire,  but  I  meant  Zambia— and  Nam- 
ibia will  not  permit  food  to  come  in 
without  Dos  Santos'  OK.  and  he  has 
not  given  it. 

Mr.  DYMALLY.  Mr.  Chairman,  that 
is  not  true.  That  is  the  point  I  am 
trying  to  make.  The  fact  of  the  matter 
is.  the  State  Department  will  tell  you 
that  the  Angolan  Government  has 
given  permission,  and  the  Red  Cross 
has  certified  it.  That  is  the  wrong  in- 
formation, which  prompts  me  to  sug- 
gest that  we  need  to  have  open  debate 
on  these  matters,  that  we  cannot  trust 
the  gentleman  with  this  kind  of  impor- 
tant Information. 

Now,  having  said  that,  let  me  say 
this:  We  ended  the  war  in  Nicaragua, 
not  because  we  had  covert  aid,  but  be- 
cause this  Congress,  in  open  debate, 
stopped  the  aid.  As  a  result  of  stop- 
ping the  aid,  we  were  able  to  have  free 
elections. 

We  are  asking  Angola  to  have  free 
elections  while  we  supply  aid.  If  we 
really  want  to  have  free  elections,  we 
ought  to  stop  the  aid.  The  fact  of  the 
matter  is,  let  us  stop  fighting  the  cold 
war  In  the  Halls  of  Congress. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DYMALLY.  It  is  always  a  pleas- 
ure to  yield  to  the  gentleman  from  Illi- 
nois. 

Mr.  HYDE.  Mr.  Chairman,  we  did 
stop  the  aid  in  1976  for  10  years,  and 
all  that  happened  were  the  Commu- 
nists got  stronger  and  stronger  and 
stronger.  No  democracy. 

Mr.  DYMALLY.  Mr.  Chairman,  I  am 
glad  the  gentleman  raised  that  issue, 
because  I  had  a  note  here  and  I  passed 
over  it.  The  South  Africans  were  sup- 
plying the  arms  when  the  Clark 
amendment  went  into  effect.  As  a 
member  of  the  Committee  on  Intelli- 
gence, the  gentleman  knows  that.  The 
South  Africans  today  are  supplying 
arms. 

The  reason  why  UNITA  wants  arms, 
they  want  to  do  what  the  Contras 
tried  to  do,  to  have  a  separate  and  pri- 
vate army  within  the  context  of  a  coa- 
lition government.  That  is  the  reason 


why.  But  let  us  forget  whether  they 
are  Marxists  or  whether  they  are 
rebels.  Let  us  think  about  these  chil- 
dren. Let  us  think  about  the  people 
who  are  dying. 

The  gentleman  from  California  [Mr. 
Delluhs]  made  reference  to  the  fact 
that  as  an  African-American  he  is  con- 
cerned about  these  children.  It  was 
suggested,  and  properly  so,  that  this 
was  not  a  question  of  race.  But  let  me 
just  say  this:  If  you  were  an  African- 
American,  and  you  looked  arotmd  the 
world,  you  would  see  my  friend  Mr. 
Baker  shuttling  back  and  forth  to 
meet  the  Foreign  Minister  of  the 
U.S.S.R.  bringring  peace  to  Europe, 
bringing  peace  to  Asia,  bringing  peace 
to  Latin  America,  and  these  two  men 
cannot  bring  peace  to  Africa.  What  are 
you  going  to  ask?  What  are  you  going 
to  say? 
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All  over  the  world  peace  Is  coming  to 
the  forefront,  and  in  Africa  thousands 
of  people  are  dying  because  of  bomb- 
ing, thousands  are  dying  because  of 
famine,  thousands  are  maimed  be- 
cause of  bombs  from  both  sides.  I  am 
not  putting  blame  on  just  us. 

Mr.  HYDE.  If  the  gentleman  will 
yield.  Afghanistan  Is  not  In  Europe,  it 
Is  not  Latin  America.  Afghanistan  is  a 
very  ethnic  country.  There  Is  a  lot  of 
bombing  and  killing,  and  a  lot  of  chil- 
dren with  legs  off,  and  it  Is  because 
the  Soviets  still  have  dreams  of 
empire.  They  are  there  still,  they  are 
pouring  more  In  as  they  are  In  Angola. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dym- 
ally]  has  expired. 

(By  unanimous  consent  Mr.  D'stm- 
ally  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DYMALLY.  Mr.  Chairman,  the 
gentleman  from  California  [Mr.  Del- 
lums] and  I  are  African-Americans. 
We  are  not  Afghanis.  So  let  me  say 
this,  it  is  a  matter  of  concern  to  30  mil- 
lion African-Americans  who  are  con- 
cerned about  this  misery,  this  suffer- 
ing, and  that  Is  what  we  are  trying  to 
address  here  today.  If  we  could  do  this 
without  this  amendment,  then  we 
should  do  it. 

Why  could  not  Mr.  Baker  and  Mr. 
Shevardnadze  arrange  an  agreement 
to  stop  arms  on  both  sides?  By  the 
way,  the  gentleman  keeps  saying  that 
the  Russians  are  pouring  arms  Into 
Angola.  For  God's  sake,  Angola  Is  the 
legitimate  government.  They  must 
defend  the  integrity  of  their  system 
and  their  turf.  They  are  not  rebels. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DYMALLY.  I  am  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman,  I  just 
want  to  say  that  the  gentleman's  last 
question  he  raised  is  a  very  important 
one  about  the  possibility  of  the  Soviet 


Union  and  the  United  States  jointly 
agreeing  to  stop  the  flow  of  arms. 

I  think  it  should  be  emphasized  in 
the  course  of  this  debate,  by  those 
who  have  expressed  concern,  that  if 
we  stop  and  then  they  do  not,  then 
there  is  an  unfair  advantage  here.  The 
Soviet  Union  right  now,  by  everyone's 
acknowledgment,  is  providing  greater 
amounts  of  assistance  than  the  United 
States,  and  has  publicly  stated  and  In 
private  diplomacy  as  well  has  made  ab- 
solutely clear  that  they  are  prepared 
to  stop  all  arms  flows  whatsoever  to 
the  Angola  Government  if  we  do  the 
same  to  the  forces  of  UNITA. 

So  as  a  matter  of  public  record  there 
is  discussions  In  the  Soviet  Union  and 
negotiations,  and  I  thank  the  gentle- 
man. 

Mr.  DYMALLY.  The  gentleman  and 
I  have  agreed  on  one  thing,  and  that  Is 
that  we  need  to  have  peace. 

The  difference  between  the  gentle- 
man from  Indiana  [Mr.  Burton]  and 
the  gentleman  from  California  Is  how 
do  we  get  there.  Why  do  we  not  just 
stop  the  arms,  period? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DYMALLY.  I  am  glad  to  yield  to 
my  friend,  the  gentleman  from  Indi- 
ana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  gentleman  made  a  statement 
that  the  Government  In  Luanda,  the 
Commimlst  MPLA,  is  the  legitimate 
Government  ef  Angola.  The  fact  of 
the  matter  is  they  seized  power  out  of 
the  barrel  of  a  gun,  in  violation  of  the 
ALVOR  Agreements.  The  gentleman 
well  knows  that,  and  that  is  one  of  the 
reasons  why  this  conflict  is  going  on 
right  now. 

The  other  thing  I  would  like  to  set 
straight  is  that  the  Soviet  Union  this 
year  is  sending  $500  million  in  addi- 
tional aid  Into  Angola,  and  there  Is  a 
stockpile  of  weapons,  some  estimated 
as  high  as  a  10-year  stockpile  of  weap- 
ons that  the  Communist  have. 

Let  me  just  say  we  want  this  re- 
solved. I  think  this  debate  probably 
has  gone  on  long  enough.  But  I  would 
just  like  to  end  up  by  saying  one  more 
thing. 

Mr.  DYMALLY.  If  I  can  reclaim  my 
time,  we  took  this  country  from  the 
barrel  of  a  gun  from  the  British.  I 
mean  what  is  new? 

But  let  me  just  say  to  the  gentle- 
man, every  coimtry  in  the  world  recog- 
nizes Angola  but  the  United  States 
and  South  Africa.  By  the  way,  we  are 
in  company  with  South  Africa. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  think 
the  gentleman  has  hit  on  a  great  idea: 
Stop  the  arms  and  reduce  the  arma- 
ments Inside  the  coimtry.  I  am  told 
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the  Cubans  have  left  an  awful  lot  of 
arms  behind  them. 

Mr.  DYMALLY.  Indeed. 

Mr.  HYDE.  They  have  a  stockpile 
for  15  years.  Let  us  get  them  out.  have 
an  internationally  supervised  cease- 
fire. We  could  do  it  tomorrow. 

Mr.  DYMALLY.  So  could  I  get  a 
commitment  from  the  gentleman  that 
he  will  be  on  this  floor  today  urging 
the  United  States  Government  to 
cease  the  arms  flow  while  I  join  with 
the  gentleman  from  California  [Mr. 
Dellttms]  aiid  urge  the  Russians  to 
cease  their  arm  flow. 

Mr.  HYDE.  We  can  urge  together, 
and  I  hope  you  are  as  successful  as  I 
am. 

Mr.  DYMALLY.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  let  me  just  say  in 
conclusion  that  the  Angolans  have 
agreed  to  phase  out  the  Cubans  and 
about  80  percent  have  lei't.  They  have 
agreed  with  the  United  States  to  have 
an  open  market  economy.  They  are 
working  closely  with  the  United  Na- 
tions. They  have  refrained  from  bomb- 
ing certain  territories  at  the  request  of 
the  U.S.  Government.  They  have 
agreed  to  discontinue  receiving  aid 
from  the  Soviet  Union.  They  are  in 
support  of  the  triple  zero  option  pro- 
posal and,  indeed,  they  have  shown 
every  bit  of  good  faith  in  communica- 
tions with  Mr.  Michel,  with  Mr. 
Foley,  with  the  chairman  of  the  Intel- 
ligence Committee,  with  the  State  De- 
partment, and  others.  They  have  done 
everything  conceivable. 

What  we  are  asking  to  do  is  to  stop 
the  arms  so  that  we  can  sit  down  and 
talk  about  peace.  Let  us  save  the  chil- 
dren. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  we  have  a  fascinating 
and  a  very  relevant  debate  going  on, 
and  I  want  to  thank  the  gentleman 
from  California  for  having  proposed 
this  amendment  in  the  first  instance. 

As  someone  who  was  a  proponent  of 
aid  to  the  contras,  but  not  until  the 
President  made  it  overt  instead  of 
covert,  I  understand  what  the  gentle- 
man is  attempting  to  do,  and  I  support 
him  in  attempting  to  have  an  overt 
discussion,  which  of  course  we  are  now 
having,  even  though  this  is  covert  aid. 
We  are  back  in  that  mode  again. 

The  problem  with  this  is  we  are 
seeing  the  vestiges  of  two  enormously 
compatible  political  philosophies 
fighting  each  other  because  on  the 
one  side  the  philosophy  which  gov- 
erned the  Government  of  Angola,  the 
Marxist-Leninist  theory,  has  crumbled 
ill  most  places  but  Angola,  and  on  the 
other  side  the  Maoist  theory  of  com- 
munism has  been  rejected  by  the 
leader  of  UNITA.  or  at  least  we  think 
so,  and  we  would  like  to  hope  so. 


So  here  we  have  two  places,  one 
which  is  bankrupt  because  that  on 
which  it  was  founded  is  gone,  and  the 
other  having  rejected  as  bankrupt 
that  which  it  originally  believed  in 
trying  to  get  power  in  a  country  on  a 
permanent  basis. 

We  have  been  involved  in  that  fight, 
so  far  on  the  side  of  the  UNITA  rebels. 
Would  it  be  right  for  us  to  be  involved 
in  this  fight?  Yes,  because  we  are 
trying  in  Angola,  as  in  other  places  in 
Africa,  to  bring  peace  and  democracy. 

Is  it  right  to  do  it  overtly?  Yes.  We 
should  not  have  covert  operations  if 
we  believe  in  that  which  we  are  trying 
to  achieve.  We  should  be  doing  it  out 
in  the  open,  and  it  should  be  subject 
to  debate. 

The  only  real  issue,  procedurally, 
with  the  gentleman's  amendment  that 
can  be  legitimately  attacked  is  the 
problem  of  the  time  frame.  If  this  had 
been  on  the  floor  6  months  ago.  I 
frankly  probably  would  have  been  a 
supporter,  because  subsequent,  had 
the  amendment  passed,  we  could  have 
in  fact  had  this  discussion  out  in  the 
open  tuid  made  a  decision  to  continue 
the  aid  or  not  to  continue  the  aid. 

But  we  are  not  faced  with  that.  We 
are  faced  with  the  reality,  because  I 
subscribe  to  what  the  gentleman  from 
Illinois  has  said  with  reference  to 
what  weaponry  is  available  inside  the 
country.  I  also  subscribe  to  what  the 
gentleman  from  California  [Mr.  Dym- 
ally]  has  said,  because  there  are  chil- 
dren dying.  It  is  a  terrible  shame,  and 
I  am  not  an  African-American,  and  I 
would  not  like  to  see  any  more  chil- 
dren die. 

The  problem  is  how  do  we  stop  it  all, 
not  piecemeal?  How  do  we  just  stop  it 
instead  of  slowing  it  down  and  another 
15  years  elapses  before  we  have  a  con- 
clusion? 

We  have  all  agreed,  those  propo- 
nents and  those  opponents  of  this 
amendment,  that  the  parties  have 
come  much  closer.  Mr.  Wolfe,  chair- 
man of  the  Africa  Subcommittee, 
whose  knowledge  and  intelligence  and 
capability  on  this  issue  both  sides  sup- 
port and  commend,  has  said  that  on 
the  one  hand  Dos  Santos  has  said  they 
want  multiparty  elections.  Mr.  Sa- 
vimbi  has  said  he  wants  a  government 
to  engage  in  negotiations  to  come  to 
multiparty  elections.  We  are  really 
getting  closer,  if  the  pronouncements 
are  to  be  believed. 

The  question  is:  Having  come  this 
close,  having  had  pronouncements 
from  both  sides,  having  seen  that  the 
Soviet  Union  is  enunciating,  as  the 
proponents  of  this  amendment  have 
said,  that  they  are  going  to  withdraw 
their  support,  having  seen  the  Cubans 
are  leaving  Angola  in  large  numbers 
due  to  what  we  have  attempted  to  ne- 
gotiate with  them  and  the  Soviet 
Union,  is  it  now  really,  at  this 
moment,  right  now,  is  it  smart  or  pre- 
cipitous to  end  the  aid? 
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There  really  is  not  much  more  of  a 
question  here.  Is  it  smart  right  now 
for  furthering  our  foreign  policy  pur- 
poses to  bring  peace  to  Angola,  to 
bring  a  multipartv  election,  no  matter 
who  wins?  Because  nobody  here  has 
talked  about  trying  to  influence  the 
elections.  No  matter  who  wins,  let  tho 
people  of  Angola  make  up  their  minds. 

Or  is  it  precipitous?  Because  once 
having  removed  that  underpinning  of 
support  from  Mr.  Savimbi.  we  leave 
him  in  a  terribly  disadvantaged  posi- 
tion, the  person  on  whom  we  have 
pinned  our  hopes  to  bring  the  Dos 
Santos  government  to  the  table  to  ne- 
gotiate those  free,  multiparty,  open 
elections. 

I  watched  last  night  on  channel  3 
here  in  Washington,  if  anybody  else 
saw  it,  a  small  piece  on  the  children  in 
Africa  including  the  children  of 
Angola.  The  tragedy  cannot  be  de- 
scribed from  this  well  in  adequate 
terms.  To  watch  those  children  crawl- 
ing because  their  legs  have  been  blown 
off.  you  cannot  describe  it.  You 
cannot,  in  good  conscience. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Smith] 
has  expired. 

(By  unanimous  consent.  Mr.  Smith 
of  Florida  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, you  cannot,  in  good  conscience, 
want  this  to  continue,  but  the  ques- 
tion resolves  itself  again. 

If  we  now  at  this  juncture,  at  this 
moment,  cut  it  off,  will  we  be  confin- 
ing scores,  hundreds,  thousands  more 
of  Angolan  children,  innocent  children 
to  the  same  fate  as  their  older  broth- 
ers and  sisters?  Or  do  we  just  give  it 
that  little  bit  extra  and  pray  to  God 
that  we  are  doing  the  right  thing? 

Unfortunately,  I  must  disagree  with 
my  very  dear  friend,  and  I  want  him  to 
know  that  I  am  a  very  significant  ad- 
mirer of  his  capability  and  his  intelli- 
gence, the  gentleman  from  California 
[Mr.  Dellums],  it  is  not  the  right  time. 
We  have  to  give  this  last  shot  at  it  a 
chance  to  work,  and  it  will  not  work,  if 
we  disable  the  one  party  right  now. 

But  I  will  join  with  the  gentleman,  I 
tell  him  from  this  well,  if  we  do  this, 
defeat  this  gentleman's  amendment 
and  the  Solarz  amendment  and  6  or  7 
months  from  now  we  have  gone  no- 
where and/or  Mr.  Savimbi  does  not 
live  up  to  what  he  claims  is  his  goal 
now,  then  I  will  join  with  the  gentle- 
man not  only  to  make  this  overt,  but. 
frankly,  to  end  it. 

I  believe  that  at  this  moment  we 
would  be  precipitous  and  acting 
against  the  interests  of  all  of  the 
people  of  Angola  to  leave  Mr.  Savimbi 
in  a  disadvantaged  position,  and  that 
is,  frankly,  where  I  come  down  as  an 
individual  who  cares  about  what  hap- 
pens for  the  future  children  of  Angola. 
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Mr.  DELLUMS.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy 
to  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  DELLUMS.  Mr.  Chairman,  first 
of  all.  let  me  compliment  the  gentle- 
man for  a  very  thoughtful  presenta- 
tion, clearly  heartfelt. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Smith] 
has  again  expired. 

(At  the  recuest  of  Mr.  Dellums,  and 
by  unanimous  consent,  Mr.  Smith  of 
Florida  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  DELLUMS.  If  the  gentleman 
will  yield  further.  Mr.  Chairman.  I  un- 
derstand the  logic  and  the  politics  of 
the  gentleman's  statement. 

First  of  all,  I  appreciate  the  fact 
that  when  the  gentleman  looks  at  our 
amendment  he  said,  frankly,  there  is 
nothing  wrong  with  the  amendment 
except  the  issue  of  timing,  because  you 
know  that  this  amendment  raises  the 
issue  of  process.  It  also  raises  the  sub- 
stantive question  by  inference  as  well. 

The  gentleman  pointed  out  that  if  it 
had  come  6  months  ago.  he  and  I  may 
have  been  standing  here  advocating 
the  very  same  position. 

The  problem  is  that  the  gentleman 
and  I  do  not  have  control  over  the 
process  here,  and  there  are  a  lot  of 
bills  that  come  6  months  late,  and  that 
is  a  frustration  that  we  all  have, 
whether  we  are  Republicans  or  Demo- 
crats, or  wherever  we  fall  on  the  scale. 
We  have  no  control  over  that  process. 

But  coming  to  the  last  point  the  gen- 
tleman made,  he  said,  and  he  came 
down  to  the  judgment,  is  it  smart  or  is 
It  precipitous,  and  he  made  the  judg- 
ment that  it  is  precipitous,  and  I  re- 
spect that. 

I  do  not  challenge  it.  except  simply 
to  say  that  I  come  to  a  different  con- 
clusion. I  come  down  saying  it  is  not 
precipitous.  I  come  down  saying  that  I 
believe  that  it  is  smart. 

We  operate  aroujid  here  on  the  basis 
of  sending  signals,  sending  messages. 
The  signal  that  I  would  like  to  see  in 
this  great  Nation,  is  that  by  ending  aid 
and  coming  forward  in  an  open  kind  of 
fashion  if,  indeed,  it  is  necessary, 
sends  two  messages.  First,  we  believe 
in  openness  and  democratic  principles, 
but  more  importantly,  we  are  saying 
to  the  parties  there  that  no  longer  will 
we  support  military  involvement,  come 
to  the  table  and  negotiate. 

Finally,  I  would  say  that  my  col- 
league knows  the  tragedy  of  this  dis- 
cussion is  covert  aid.  If  it  does  not 
work,  you  can  always  go  covert  again, 
and  maybe  this  time  it  would  not  be 
on  the  front  page  of  the  Wall  Street 
Journal. 

Mr.  SMITH  of  Florida.  Reclaiming 
my  time,  the  gentleman  is  right  as  to 
the  last  point.  They  could  always  go 
covert  again. 


PYankly,  it  would  not.  We  know  the 
process,  as  well. 

Secondarily,  let  me  just  say  we  can 
come  to  different  conclusions,  and 
while  the  gentleman  and  I  agree  com- 
pletely on  the  South  African  issue, 
many  of  our  colleagues  disagree,  and 
yet  we  turned  out,  I  believe,  to  be 
right. 

I  do  not  condemn  them  for  their 
belief,  because  I  think  they  thought  it 
might  turn  out  a  different  way. 

I  believe,  however,  on  this  issue  that 
the  next  few  months  is  the  turning 
point  for  the  future  of  Angola,  and  we 
would  be  doing  harm  to  American  for- 
eign policy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Smith] 
has  again  expired. 

(By  unanimous  consent.  Mr.  Smith 
of  Florida  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  SMITH  of  Florida.  We  would  be 
doing  harm  to  American  foreign 
policy,  which  has  brought  us  to  this 
point,  as  seemly  as  it  may  have  been 
over  that  period  of  time,  and  no  one 
can  defend  what  has  happened  to  the 
people  and  the  children  of  Angola,  but 
as  seemly  as  it  is,  it  has  brought  us  to 
this  point.  It  has  brought  us  to  both 
sides  saying,  "We  are  ready  to  negoti- 
ate multiparty  elections." 

I  do  not  believe  at  this  point  we 
should  sacrifice  that  15  years'  worth 
of  time  and  the  money  we  have  spent 
which  pales  in  comparison  to  the 
blood  and  the  loss  that  has  been  felt 
and  sustained  by  the  people  of  Angola. 
I  believe  we  owe  them  that  commit- 
ment to  see  it  through  a  few  months 
more,  and  hope  to  God  that  it  works. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment.  I  have  lis- 
tened very  carefully,  and  there  is  not 
very  much  new  that  can  be  added  to 
this  discussion. 

I  simply,  at  times  during  the  discus- 
sion, thought  that  I  was  back  in  1952 
at  the  hearings  of  the  McCarthy  era 
when  we  were  trying  to  weed  out  the 
Red  tide,  or  in  1960  when  Mr.  Nixon 
and  Mr.  Khrushchev  and  President 
Kennedy  were  arguing  about  burying 
democracy  with  communism.  This  is 
the  only  place  I  have  heard  from  this 
antiquated  discussion  about  the  Com- 
munist threat  of  anywhere  left  in  the 
United  States  other  than  here  as  we 
relate  it  to  Angola. 

It  is  really  time  to  stop  the  disgrace- 
ful history  of  foreign  military  intem- 
vention  in  Angola.  The  Angolan 
people  suffered  500  years  of  foreign 
colonial  subjugation  that  denied  them 
not  only  basic  human  rights,  but  at- 
tempted to  deny  them  human  dignity 
as  well. 

Portugal  was  the  last  Exiropean 
power  to  grant  independence  to  its  Af- 
rican colonies.  Throughout  the  entire 


decolonization  process  the  United 
States  really  did  very  little  to  help 
emerging  nations  in  Africa  and  sup- 
ported the  colonialists  from  E^urope 
because  they  were  ouir  NATO  allies. 
The  armed  struggle  against  the  Portu- 
guese began  in  Angola  in  1961  and 
lasted  for  14  years.  Unrest  in  Portugal 
provoked  a  coup  d'etat  in  Lisbon  in 
1S74  and  the  new  government  with- 
drew the  support  from  its  colonies  in 
1975,  and  withdrew  from  its  colonies 
of  Mozambique,  Guinea-Bissau,  Cape 
Verde,  and  Angola. 

The  United  States  chose  Holden  Ro- 
berto and  the  National  Front  for  the 
Liberation  of  Angola  [FNLA]  to  sup- 
port over  the  MPLA  and  UNITA.  at 
that  time.  But  here  in  1990  we  are  still 
engaged  in  covert  aid  to  Angola  to  the 
tune  of  $60  miUion,  it  is  suggested,  but 
at  the  same  time,  we  are  supporting 
UNHCR  to  care  for  Angolan  refugees 
in  Zambia.  That  makes  no  sense.  We 
could  take  that  $60  million  and  have  it 
so  for  underdeveloped  nations  to  help 
them  with  their  economic  develop- 
ment or  for  our  domestic  programs  or 
even  to  reduce  the  debt  as  we  have 
heard  talked  about  so  much  during 
these  past  3  of  4  days. 

A  disproportionate  number  of  citi- 
zens, mostly  women  and  children,  have 
been  maimed  because  of  the  tactics  of 
land  mines  in  Angola. 

Last  year  Rev.  Ben  Chavis  and  the 
former  medical  director  of  the  city  of 
Newark,  NJ.  where  I  reside.  Dr.  Trout- 
man,  traveled  to  Angola  and  arranged 
for  some  children  crippled  by  UNITA 
land  mines  to  come  to  Newark  to  be 
fitted  with  artificial  limbs  at  the  Uni- 
versity of  Medicine  and  Dentistry  of 
New  Jersey.  There  are  currently 
50.000  amputees,  as  we  know. 

D  1820 

There  are  currently  50,000  ampu- 
tees, as  we  know.  But  recently,  at  a 
hearing  held  in  the  Conunittee  on 
Armed  Services  room,  the  Soviet  Chief 
of  Staff  told  Gen.  Colin  PoweU  that 
the  Soviets  were  ready  to  cut  off  arms 
to  Angola  the  next  day,  he  said,  if  the 
United  States  was  willing  to  stop  its 
aid  to  UNITA. 

Let  me  also  make  one  thing  clear, 
that  the  aid  has  not  been  grants  to  the 
Government  of  Angola.  Weapons  and 
arms  have  been  purchased.  They  are 
not  grants  like  we  have  been  doing  for 
UNITA.  Therefore.  I  am  strongly 
urging  that  at  this  time  we  cut  off  the 
aid.  The  people  of  the  government 
have  agreed  to  have  the  Cubans  leave 
Angola.  They  have  agreed  to  multina- 
tional parties.  They  have  agreed  to 
allow  Mr.  Savimbi  to  participate  in  the 
elections.  They  have  agreed  to  have  a 
market  economy.  They  have  agreed  to 
recognize  UNITA.  I  think  that  at  this 
time  we  ought  to  end  the  aid.  We 
should  work  toward  having  a  settle- 
ment. 


30200 


CONGRESSIONAL  RECORD— HOUSE 


October  17,  1990 


October  17,  1990 


CONGRESSIONAL  RECORD— HOUSE 


30201 


Finally,  there  has  been  talk  about 
the  suspension  of  discussions  in 
Lisbon.  The  reason  for  suspension  of 
discussion  in  Lisbon  at  this  time  be- 
tween MPLA  and  UNITA  is  the  Cen- 
tral Committee  will  be  meeting  in 
Angola  on  the  25th  and  26th  of  this 
month,  and  they  are  in  the  process  of 
discussing  what  is  happening  in  Lisbon 
at  the  peace  talks,  and  will  immediate- 
ly resume  discussions  in  Lisbon  after 
the  party  meets  in  Angola  in  the  next 
few  days.  So  this  is  not  an  attempt  to 
end  the  discussion  of  peace  talks  in 
Angola  and  Lisbon,  but  I  think  that 
we  should  strongly  support  this  resolu- 
tion. 

Mr.  HOYER.  Mr.  Chairman.  I  move 
to  strike  the  last  word.  I  will  not  take 
a  full  5  minutes.  I  know  all  Members 
will  be  happy  to  hear  that.  I  have  a 
prepared  statement  that  I  have  read 
and  everything  in  it  has  been  stated. 

Clearly,  this  is  a  contentious  issue. 
Just  as  clearly  it  is  a  serious  issue.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia. As  those  Members  on  this  floor 
know,  the  gentleman  and  I  do  not 
always  agree  on  issues  of  international 
security.  I  tend,  as  he  reminds  me 
from  time  to  time,  to  be  more  hawkish 
than  he.  However,  as  I  have  consid- 
ered the  issues  relating  to  United 
States  funding  one  side  or  the  other  in 
civil  wars,  in  my  observation,  for  ex- 
ample, in  Nicaragua  with  respect  to 
funding,  the  former  Speaker  of  this 
House,  Jim  Wright  was  instrumental 
in  bringing  about  a  peaceful  resolu- 
tion. Subsequently  a  vote  in  Nicaragua 
which  resulted  in  the  victory  of  de- 
mocracy, makes  a  persuasive  argimient 
that  at  some  point  in  time  withdraw- 
ing aid  may.  in  fact,  further  the  peace 
process  in  Angola. 

I.  therefore,  rise  in  support  of  the 
amendment  of  the  gentleman  from 
California.  I  agree  with  him  as  well. 
and  with  others  who  have  spoken  elo- 
quently on  this  floor,  that  it  is  time  to 
give  a  chance  to  the  innocent  in 
Angola.  I  understand  very  well  what 
the  gentleman  from  Illinois  says,  that 
there  is  much  wrong,  perhaps  on  both 
sides.  I  also  agree  with  my  friend  from 
Illinois  very  strongly  that  those  who 
lead  in  the  name  of  Communist  dicta- 
torships do  not  deserve  the  support 
and  comfort  of  the  United  States, 
which  believes  that  it  is  not  in  the  best 
interests  of  the  overwhelming  majori- 
ty of  people.  However,  it  has  been  my 
observation  that  we  have  supported 
this  policy  for  some  period  of  time. 
and  the  gentleman's  amendment  is 
worth  a  chance,  in  my  opinion,  worth 
a  change  in  policy,  reaching  out  to 
make  a  change  which  may  well  result 
In  both  sides  moving.  I  hope  that  is 
the  case. 

Mr.  Chairman,  today  I  rise  ir^  support  of  the 
amendment  offered  by  my  colleagues.  Con- 
gressmen Dellums,  Dymally,  and  Hamilton, 
to  prohibrt  covert  aid  in  fiscal  year  1991  to  the 


National  Union  for  the  Total  Independence  of 
Angola  more  commonly  known  as  UNITA.  I 
commend  them  for  their  dedication  and  com- 
mitment in  recognizing  that  the  United  States 
needs  to  change  its  policy  toward  Angola. 

Mr.  Chairman,  the  situation  in  Angola  has 
generated  a  lot  of  debate  and  has  proven  to 
be  an  extremely  contentious  issue.  There  are 
those  who  believe  that  any  group  who  claims 
to  fight  for  democracy  deserves  our  support 
and  the  lethal  aid  of  this  country  despite  the 
obvious  fact  that  current  U.S.  policy  has 
failed. 

It  has  been  4  years  since  Congress  sus- 
tained President  Reagan's  policy  of  giving 
covert  lethal  aid  to  the  anti-government 
UNITA  ret)els.  At  that  time  the  chairman  of 
the  Intelligence  Committee,  Mr.  Hamilton,  in- 
serted language  into  the  intelligence  authori- 
zation bill  prohibiting  aid  to  the  UNITA  rebels 
unless  It  had  been  publicly  debated  and  ap- 
proved by  Congress.  Unfortunately,  that  lan- 
guage was  stncken  from  the  bill  by  those  who 
felt  the  language  resthcted  the  authority  of  the 
President.  I  supported  the  committee  chair- 
man's language  to  restrict  aid  to  UNITA  then, 
and  I  support  the  language  now. 

The  death  toll  in  Angola  as  a  result  of  the 
war  and  famine  has  now  reached  over 
500,000.  The  United  Nations  estimates  that 
close  to  2  million  people  are  at  nsk  of  starva- 
tion due  to  the  conditions  of  war  and  the  ob- 
stacles restricting  food  delivery  and  relief.  In 
addition,  Angola  has  the  highest  amputee  rate 
in  the  worid  with  over  50.000  amputees, 
mostly  women  and  children  who  frequent 
UNITA's  landmine  target  areas  such  as 
schools  and  agricultural  areas.  Surely  this  type 
of  death  and  destruction  is  not  what  we 
should  be  financing, 

Mr.  Chairman,  United  States  policy  directed 
toward  installing  a  den'Kx:ratic  government  in 
Angola  has  been  unsuccessful  It  Is  patently 
obvious  tfiat  the  cold  war  policy  is  outdated 
and  the  real  impediment  to  achieving  peace  in 
Angola  is  the  continuation  of  aid  to  the  UNITA 
rebels.  Last  year  UNITA's  leader  Jonas  Sa- 
vlmbi  violated  the  ten-is  of  the  Gbadolite 
summit  peace  initiative  and  cease-fire  agree- 
ment mediated  by  18  Afncan  heads  of  state 
and  the  Organization  of  African  Unity.  Continu- 
ing aid  to  UNITA  gives  Savimbi  absolutely  no 
incentive  to  agree  to  any  future  cease-fire  or 
peace  agreements.  In  fact,  some  of  the  na- 
tions involved  in  negotiating  the  peace  settle- 
ment maintain  that  UNITA  is  the  pnncipal  ob- 
stacle to  obtaining  peace 

The  Angolan  Government  has  recently 
made  significant  progress  toward  improving 
relations  with  tfie  United  States  and  toward 
initiating  peace;  38,000  of  the  Cuban  troops 
stationed  in  Angola  have  been  withdrawn  and 
the  remaining  12,000  are  to  be  sent  home  in 
July.  The  Soviet  Union  has  significantly  re- 
duced aid  to  the  Angolan  Government  and 
has  agreed  to  immediately  halt  aid  when 
United  States  funds  to  UNITA  are  cut.  In  addi- 
tion, Angola  has  taken  steps  to  espouse  a 
multiparty  system  and  is  offering  concessions 
to  UNITA  to  prepare  for  free  and  fair  elec- 
tions, the  very  same  principles  for  which 
UNITA  has  supposedly  been  fighting  for  the 
past  16  years. 

Mr.  Chairman,  Jonas  Savimbi  and  his 
UNITA  rebels  have  not  demonstrated  a  will- 


ingness to  negotiate  for  a  peaceful  resolution 
to  this  long  and  bloody  conflict.  It  is  time  for 
the  United  States  to  realize  that  the  only  ef- 
fective means  to  negotiate  a  settlement  Is  for 
all  parties  involved  to  stop  financing  this  car- 
nage How  dare  we  ask  our  constituents  to  fi- 
nance the  atrocious  and  brutal  crimes  commit- 
ted by  Jonas  Savimbi  and  UNITA  to  the  tune 
of  S60  to  S80  million.  I  must  quote  the  execu- 
tive director  of  the  Washington  Office  on 
Africa,  Aubrey  McCutcheon  III:  "If  the  United 
States  would  be  so  quick  to  rush  money  and 
weapons  to  continue  a  war  against  a  country 
already  agreeing  to  adopt  both  democracy 
and  free  enterprise,  if  the  resulting  war  victims 
were  white."  The  answer,  I  think,  is  no.  Mr. 
Chairman,  I  strongly  urge  my  colleagues  to 
support  for  the  Dellums,  Dymally.  Hamilton 
amendment. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  Will  the  gentleman  tell 
me  how,  if  we  stopped  aiding  UNITA, 
that  will  move  the  Soviets  to  stop 
aiding  the  MPLA? 

Mr.  HOYER.  Let  me  observe  that  I 
believe  the  Soviets  have  started  to  do 
that,  No.  1.  No.  2,  I  think  the  Soviets 
would  very  frankly,  in  my  own  view, 
like  an  excuse  to  stop  sending  money 
because  they  are  getting  dead  flat 
broke  as  we  all  know.  Their  policies 
have  radically  changed. 

I  do  not  stand  here  as  a  proponent 
or  apologist  for  policies  of  the  United 
States  that  I  do  not  agree  with,  but  in 
point  of  fact  we  iinow  there  has  been  a 
very  dramatic  revolutionary  change 
which  was  talked  to  by  our  President 
in  his  speech  to  this  Congress  earlier 
this  year.  In  the  State  of  the  Union  he 
said  a  revolutionary  change  had  oc- 
curred. 

Mr.  HYDE.  I  agree,  and  Mr.  Gorba- 
chev won  the  Nobel  Prize.  No,  if  he 
would  just  quit  sending  armaments  in 
the  millions  to  the  NajibuUah  govern- 
ment which  Communists  imposed  on 
the  Afghans,  and  stopped  spending 
$500  million  so  far  this  year  to  the  dos 
Santos  Communist  MPLA,  we  could 
have  peace  in  a  hurry. 

Mr.  HOYER.  Let  me  suggest  to  my 
friend  from  Illinois,  with  whom  I  have 
a  great  deal  of  respect  and  with  whom 
I  agree  from  time  to  time  on  a  number 
of  issues,  let  Members  see  what  his  re- 
sponse to  this  will  be.  Let  Members  see 
what  the  internal  debate  is  on  this 
when  there  is  no  longer  the  argument 
that  they  have  to  send  money  because 
the  United  States  is  sending  money.  I 
believe  that  that  argument  was  cer- 
tainly used  with  respect  to  Nicaragua. 
On  that  question,  the  gentleman  and  I 
probably  disagree.  As  a  matter  of  fact, 
I  think  that  much  of  the  buildup  in 
Nicaragua  was  a  result  of  the  infusion 
of  United  States  moneys.  I  know  we 
disagree  on  that. 

However,  my  suggestion  is  that  the 
gentleman's   amendment   gives  Mem- 


bers a  chance  to  test  that.  We  can 
always  change.  We  are  going  to  be 
back  here  in  the  short  term,  and  we 
can  change  that  policy  if  we  are  incor- 
rect. However,  I  think  it  is  time  to  give 
that  alternative  a  chance. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Dymally-Dellums-Hamilton 
amendment  to  prohibit  covert  aid  to  the 
UNITA  rebels  in  Angola. 

This  amendment  would  remove  the  mock 
secrecy  which  now  shields  our  Angola  policy 
from  open  public  debate.  We  certainly  don't 
call  this  policy  covert  because  it's  a  secret.  It 
has  been  openly  acknowledged  by  two  Presi- 
dents and  gleefully  promoted  by  an  entire 
squad  of  conservative  cheerleaders.  No,  this 
policy  is  covert  only  in  the  sense  that  it  is  not 
subject  to  public  scrutiny. 

This  amendment  would  force  the  issue  out 
of  the  recesses  of  the  covert  budget,  and 
move  it  into  the  light,  where  it  can  be  openly 
discussed  just  like  any  other  foreign  policy 
proposal. 

I  am  convinced  that  once  U.S.  support  to 
UNITA  is  subjected  to  this  kind  of  open  con- 
gressior^l  debate,  it  will  collapse  under  its 
own  weight. 

The  Reagan  administration  originally  justi- 
fied this  policy  by  reference  to  the  global  cold 
war  struggle  with  the  Soviet  Union.  Now  that 
this  justification  no  longer  makes  sense,  the 
Bush  administration  has  shifted  gears.  They 
argue  that  military  aid  to  UNITA  will  somehow 
promote  democracy  and  national  reconcilia- 
tion in  Angola. 

Yet  with  our  aid,  UNITA  has  launched  mili- 
tary attacks  against  medical  facilities;  has  at- 
tempted to  starve  civilians  in  the  areas  it  con- 
trols; and  has  used  land  mines  which  indis- 
criminately maim  both  children  and  adults. 
Can  anyone  truly  believe  that  democracy  and 
national  reconciliation  can  be  achieved 
through  such  means?  I  hope  not. 

Mr.  Chairman,  the  Reagan  doctrine  did  not 
make  any  sense  when  it  was  first  concocted. 
Today,  it  looks  like  a  stubborn  dinosaur  refus- 
ing to  acknowledge  that  the  worid  has 
changed. 

Let's  put  this  foolish  policy  behind  us,  and 
help  the  outdated  Reagan  docl'ine  join  its 
namesake  in  retirement.  I  urge  my  colleagues 
to  support  the  Dymally-Dellums-Hamilton 
amendment. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Dellums  and  Solarz  amend- 
ments cutting  off  and  restricting,  respectively, 
aid  to  the  anti-Communist  UNITA  forces  in 
Angola.  While  I  too  would  very  much  like  to 
see  the  bloody  civil  war  in  Angola  end  through 
peaceful,  negotiated  means,  I  believe  that  will 
not  occur  if  either  of  these  well  intentioned, 
but  harmful  amendments  are  adopted. 

I  agree  that  the  worid  has  undergone  many 
incredible  changes  over  the  past  year  warrant- 
ing changes  in  policy.  Unfortunately,  some 
places  have  yet  to  witness  this  new  explosion 
of  freedom  and  democracy.  Angola  is  one  of 
those  still  oppressed  places. 

Some  claim  our  policy  in  Angola  has  not 
worked.  They're  wrong.  They  also  said  the 
same  thing  about  our  policy  in  Europe — which 
helped  foster  today's  democratic  revolutions— 
and  Central  America.  History  has  proven  time 
and  again  that  only  serious  pressure  forces 


Communist  dictatorships  to  come  to  the  nego- 
tiating table.  Only  serious  pressures  forces 
them  to  remain  at  the  table  and  deal,  and  only 
serious  pressure  forces  them  to  live  up  to  the 
agreements  they  sign.  Our  support  for  UNITA 
provides  that  very  necessary  serious  pressure. 

Already,  a  lot  of  progress  has  been  made  in 
Angola.  Under  the  sponsorship  of  the  Portu- 
guese, UNITA  and  the  MPLA  have  met  and 
have  made  considerable  progress  toward  a 
cease-fire  and  free,  democratic  elections.  Un- 
fortunately, there  is  still  a  wing  of  the  MPLA 
that  believes  UNITA  can  be  militarily  defeated 
and  Angola  can  remain  a  repressive,  one- 
party  Communist  state.  They  are  looking  for  a 
sign  of  weakening  support  for  UNITA  and  they 
will  find  it  if  we  adopt  either  of  these  amend- 
ments. Once  found,  they  will  exploit  it  scuttling 
the  efforts  for  a  peaceful,  negotiated  settle- 
ment, thereby  prolonging  the  bloodshed — just 
the  opposite  of  what  we  claim  we  want. 

Time  is  on  our  side.  Unlike  in  the  past,  the 
Soviets  are  cooperating  with  us  to  achieve  a 
peaceful,  negotiated  settlement.  Yet,  they  do 
not  fully  control  the  Luanda  government, 
meaning  the  MPLA,  with  its  vast  stockpiles  of 
weapons,  can  still  hold  out  for  the  military 
option  some  politbureau  members  want.  It  is 
key  for  us  to  keep  UNITA  strong  and  show 
that  we  back  thoso  struggling  for  freedom  and 
democracy.  We're  almost  there.  Here  in  the 
last  inning  of  tf>e  game  we're  winning  is  not 
the  time  to  change  strategy  and  risk  a  terrible 
loss.  Let's  finish  the  game.  If  these  negotia- 
tions do  fail  and  if  the  current  Baker-Shevard- 
nadze efforts  are  not  successful,  then  and 
only  then  should  we  change  our  policy. 

I  am  very  strongly  opposed  to  the  Dellums 
amendment  because  it  would  give  the  MPLA 
everything  its  hardliners  want  and  require 
nothing  in  the  forms  of  freedom  and  democra- 
cy in  return.  I  find  it  very  strange  that  we  are 
correctly  willing  to  fight  racial  apartheid  in 
South  Africa,  yet  uriwilling— as  support  for  the 
Communist  MPLA  does— to  fight  economic 
and  political  apartheid  in  black  African  nations. 
With  all  of  our  support  for  freedom  and  de- 
mocracy around  the  globe,  I  cannot  believe 
that  we're  considering  cutting  off  the  chances 
for  the  Angolan  people  to  achieve  these  basic 
human  rights  and  condemning  them  to  a 
gloomy,  repressive  future  under  harsh,  Stalin- 
ist MPLA  rule.  That's  what  enactment  of  the 
Dellums-Dymally-Hamllton  amendment  would 
do. 

We're  on  the  verge  of  success,  that  means 
a  cease-fire  and  free  elections  for  the  Ango- 
lan people  who  nave  been  struggling  hard  at 
great  sacrifice  for  this  for  the  past  15  years. 
Let's  not  ruin  this  real  possibility  by  adopting 
either  of  these  amendments.  I  also  welcome 
my  colleagues  to  review  the  following  letter  I 
received  from  Secretary  of  State  Baker  which 
further  reinforces  in  a  very  articulate  and  con- 
vincing way  the  dangers  of  these  two  amend- 
ments. 

I  urge  my  colleagues  to  vote  for  real  peace 
in  Angola  and  vote  against  tsoth  the  Solarz 
and  the  Dellums-Dymally-Hamilton  amend- 
ments. 

The  Secretabt  or  State. 

Washington,  DC. 
Hon.  Robert  J.  Lagomarsino. 
HoxLse  of  Representatives. 

Dear  Bob:  You  soon  will  be  voting  on  H.R. 
5422,  the  InteUigence  Authorization  Bill.  As 


you  probably  know,  several  amendments  are 
contemplated  which,  If  enacted,  would  seri- 
ously hinder  efforts  to  achieve  s  negotiated 
settlement  to  the  conflict  In  Angola. 

As  you  know.  I  am  engaged  In  active  diplo- 
macy aimed  at  achieving  a  negotiated  settle- 
ment. Foreign  Minister  Shevardnadze  and  I 
are  seeking  a  negotiated  settlement  to  the 
Angolan  conflict.  This  Is  due  In  no  small 
measure  to  Moscow's  understanding,  despite 
the  enormous  and  continuing  Soviet  com- 
mitment to  the  Luanda  regime,  of  American 
resolve  on  this  issue.  Likewise,  some,  but  not 
all.  MPLA  leaders  are  t>eginning  to  realize 
that  they  cannot  defeat  UNITA  militarily 
and  must  negotiate  a  settlement,  despite  the 
wishes  of  hardliners  In  Luanda  who  contin- 
ue to  seek  a  military  solution.  After  four 
rounds  of  UNITA-MPLA  direct  talks  facUl- 
tated  by  the  Portuguese  Government,  our 
policy  may  be  on  the  verge  of  success.  For 
his  part.  Dr.  Savimbi  has  been  flexible  and 
reasonable  in  his  negotiating  posltlorvs.  Fur- 
thermore, he  has  been  steadfast  In  his  calls 
for  free  and  fair  multi-party  elections  In 
which  UNITA  Is  free  to  participate. 

I  firmly  believe  that  Angola,  like  other  re- 
gional conflicts,  can  be  resolved  through  ne- 
gotiations, if  both  sides  have  the  incentive 
to  talk  and  compromise.  Our  ongoing  pro- 
gram Is  important  to  persuading  the  Ango- 
lan Government  that  a  military  solution  to 
the  conflict  Is  not  an  option.  I  urge  in  the 
strongest  possible  way  that  you  continue 
your  solid  support  for  this  peace  process  by 
not  endorsing  legislative  proposals  which, 
although  packaged  as  "compromises",  actu- 
ally would  have  the  effect  of  undercutting 
those  In  the  MPLA  who  want  to  negotiate 
and  of  strengthening  the  hand  of  the  MPLA 
hardliners  who  want  to  continue  the  blood- 
shed. 

Any  imposition  of  conditional  language 
will  be  taken  by  hardliners  in  Luanda  as  the 
ray  of  hope  they  have  been  looking  for  and 
long  predicting.  They  will  argue  that  the 
U.S.  is  preoccupied  elsewhere,  "short  of 
breath,"  and  willing  to  pull  the  rug  out 
from  under  UNITA— and  that  there  is  thus 
no  need  for  negotiations.  This  will  only 
lengthen  Angola's  tragic  war. 

My  view  boils  down  to  this:  All  Savimbi 
wants  is  a  ceasefire  and  the  ability  to  com- 
pete in  fair  and  free  multiparty  elections. 
Some  in  the  MPLA  seem  willing  to  move 
toward  this  peaceful,  democratic  approach 
as  well.  A  vote  to  amend  the  Intelligence 
Committee's  Angola  provisions  Is  a  vote 
against  this  democratic  solution  at  the  abso- 
lutely worst  time— and  would  be  a  vote  for 
more  killing,  more  stalemate,  and  more  suf- 
fering. 

Therefore,  I  ask  that  you  strongly  oppose 
any  efforts  to  amend  the  Intelligence  Au- 
thorization Bill  with  respect  to  Angola. 
Sincerely  yours. 

Jim  Baker. 

Mr.  BROO.'^FIELD.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Dellums  amendment.  I  be- 
lieve, as  a  majority  of  the  committee  does, 
that  the  best  way  to  support  peace,  security, 
and  freedom  in  Angola  is  to  remain  firm  in  our 
support  for  Dr.  Savimbi  and  his  freedom  fight- 
ers. 

For  many  years,  we  have  heard  the  argu- 
ment that  support  for  UNITA  would  make  the 
peace  process  impossible  in  Angola.  That  ar- 
gument has  been  proven  thoroughly  and  deci- 
sively wrong.  Our  policy  is  working— now  is 
not  the  time  to  reward  the  hard  liners  in  the 
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Comrmimst  MPLA  government  of  Angola  on 
the  fkxx  of  Vr\e  House 

As  ttie  Washington  Post  recently  editonal- 
ized: 

To  pull  the  plug  on  a  southern  Africa 
policy  that  has  succeeded  in  other  aspects 
and  now  seems  near  succeeding  In  Angola  is 
perverse. 

There  is  no  reason  to  vote  against  the  bi- 
partisan provisions  in  the  btli  before  us — no 
reason  other  than  undercutting  the  prospects 
for  a  cease-fire  and  free  elections  in  Angola. 

We  have  heard  about  allegations  of  human 
rights  violations  by  UNITA  but  these  allega- 
tions have  been  refuted  by  our  own  Intelli- 
gence Committee  We  should  not  let  the  real 
issue  be  clouded  by  those  wtw  have  always 
opposed  UNITA. 

Secretary  of  State  Baker  put  it  clearly  in  a 
letter  to  me  this  week: 

A  vote  to  amend  the  Intelligence  Commit- 
tee's Angola  provisions  Is  a  vote  against  this 
democratic  solution  at  the  at>soIutely  worst 
time. 

I  urge  my  colleagues  to  support  peace  and 
freedom  in  Angola,  and  oppose  any  amend- 
ments to  the  bill  reported  by  the  Intelligence 
Committee 

Mr  KENNEDY  Mr  Chairman.  I  nse  today  to 
express  my  strong  opposition  to  reauthonzing 
covert  assistance  for  the  rebel  movement  in 
Angola.  I  believe  that  Amenca's  active  in- 
volvement in  this  15-year-old  civil  war  has 
contributed  to  a  protor>ged  conflict  that  has 
taken  the  lives  of  over  200,000  innocent  An- 
golans I  believe  that  this  policy  is  morally 
bankrupt,  ineffective,  and  should  be  discontin- 
ued. 

The  United  States  has  financially  backed 
UNITA  since  the  repeal  of  the  Clark  Amend- 
ment in  1985.  When  South  Africa  could  no 
kjnger  maintain  its  support  for  UNITA,  the 
Reagan  administration  stepped  in  to  coordi- 
nate a  covert  program  to  stem  the  Soviet  and 
Cuban  advantage  in  the  region  Now,  after  5 
years  3f  escalating  this  policy,  the  plan  has 
yielded  only  entrenched  civil  war  and  econom- 
ic disaster  for  all  Ar>golans 

The  nature  of  the  conflict  f»s  since 
cfianged,  making  US  objectives  less  clear 
To  date,  80  percent  of  the  Cuban  troops  have 
pulled  out  of  Angola. 

The  Soviet  Union  has  committed  to  elimi- 
nating all  military  aid  to  the  MPLA  govern- 
ment. And  the  MPLA  government  has  obligat- 
ed Itself  to  real  democratic  reforms  that  would 
include  UNITA  as  a  viable  political  party. 

Despite  the  amtxguities  of  our  oblectives, 
however,  the  administration  has  still  insisted 
on  an  IrKrease  in  covert  assistance.  Despite 
the  fact  that  this  war  is  responsible  for  the 
world's  largest  amputee  population  and  tfie 
globe's  most  acute  famir>e,  Mr  Bush  remains 
intent  to  continue  this  ideologically  driven 
policy. 

Mr  Chairman,  this  cold  war  knee-jerk  reac- 
tion Is  archaic.  Such  a  policy  would  only  work 
against  our  long-term  objectives  in  southern 
Africa,  and  against  our  human  rights  goals 
workjwide.  It  is  a  policy  tt>at  is  ethically  wrong 
and  one  ttiat  stiouM  change. 

The  Dellums  amendment,  howe\.'er,  is  con- 
sistent with  Angola's  progress  toward  peace. 
It  would  discontinue  all  lethal  assistance  to 
the  rebels  and  eliminate  any  incentive  they 


have  developed  to  avoid  any  further  negotia- 
tion. The  amendments  responds  in  kind  to  tfie 
Soviet's  commitment  to  end  arms  shipments 
to  tfie  MPLA.  and  signals  our  commitment  to 
a  lasting  peace  The  Dellums  amendment 
would  bring  the  det)ate  on  aid  into  an  open 
forum  and  force  the  President  to  deal  with  this 
matter  squarely 

The  Amencan  people  have  exhausted  5 
years  funding  an  unpnncipled  policy  that  has 
only  worked  to  extinguish  life  in  Angola.  It  Is 
time  that  we  support  a  policy  ttiat  would  work 
to  preserve  It 

I  urge  my  colleagues  to  vote  in  favor  of  tfie 
Dellums'  amendment  and  vote  in  favor  of 
peace 

Mr  MOOD'/  Mr  Chairman,  some  speakers 
here  today  have  toW  us:  "Don't  change 
United  States  policy  in  Angola— the  Commu- 
nist government  is  on  the  verge  of  collapse " 
or  "Don't  abandon  the  policy,  it's  about  to 
succeed  "  These  are  not  credible  statements. 
United  States  policy  has  been  successful 
"only  if  one  is  wiling  to  close  your  eyes  to  14 
years  of  Incalcuable  suffering  m  Angola. 

Ask  the  Angolan  children  who  have  lost 
arms  and  legs  by  stepping  on  land  mines  that 
are  placed  along  paths  to  the  agricultural 
fields  Angola  has  the  largest  amputee  popu- 
lation in  the  world  These  children  cannot  tell 
you  this  policy  is  a  success. 

Ask  the  Angolan  children  wtxj  have  lost 
t)Oth  their  parents  in  the  war.  This  civil  war 
has  claimed  200,000  lives.  They  will  not  tell 
you  current  policy  is  a  success. 

The  people  of  Angola  have  known  only  war 
for  29  years.  First,  the  war  was  for  independ- 
ence from  Portugal,  then  a  factional  conflict, 
then  the  14-year  war  tjetween  the  Govern- 
ment and  UNITA  After  these  years  of  civil 
war.  ttie  Ar>golan  people  are  deeply  distrustful 
of  both  ttie  Government  and  UNITA.  and 
simply  want  peace  But  they  know  It  will  not 
come  easily.  After  29  years,  ttiey  know  that 
more  war  and  more  foreign  military  aid  is  not 
the  answer 

United  States  policy  in  Angola  Is  not  about 
to  succeed.  It  is  about  to  fail  on  a  massive 
scale  Already  200.000  have  died  and  many 
times  that  injured  Now  19  million  people  m 
Angola  are  at  nsk  from  the  most  severe 
famine  in  Africa,  caused  primanly  by  the  lack 
of  safe  transport  of  foodstuffs  due  to  the  war. 
What  IS  urgently  needed  to  respond  to  the 
famine  is  a  military  cease-fire. 

So  the  urgent  question  is  how  to  best 
achieve  a  cease-fire.  UNITA  supporters  make 
a  paradoxical  argument  tfiat  ttie  strongest 
pressure  Is  on  each  side  to  reach  a  peace 
agreement  by  continuation  of  United  States 
and  Soviet  aid.  How  can  VnaX  be?  Why  do  we 
think  ttie  fires  of  war  would  die  as  we  continue 
to  pour  on  gasoline?  They  woukjnt, 

UNITA  supporters  make  a  second  argument 
ttiat  a  combined  joint  United  States-Soviet 
cutoff  would  favor  the  Angolan  Government 
over  UNITA.  How  could  that  be?  These  are 
the  same  people  wfx}  insist  that  the  Soviets 
provide  seven  times  ttie  amount  of  United 
States  aid.  Why  would  a  joint  cutoff  favor  the 
Government?  It  wouldn't. 

The  real  reason  ttiat  UNITA  supporters 
want  to  continue  aid  is  because  they  think  it 
will  provide  some  military  advantage  that  can 
be  translated  into  t>argaining  leverage  at  ttie 


peace  talks  As  long  as  twth  sides  in  ttie  war 
seek  such  leverage,  tfiere  will  t)e  no  peace 
Both  the  Government  and  UNITA  must  aban- 
don such  tactics  and  commit  themselves  to  a 
peace  settlement.  By  cuting  off  United  States 
and  Soviet  aid.  we  can  strengthen  the  peace 
process. 

In  1988.  South  Africa  signed  the  Brazzaville 
accord  and  agreed  to  withdraw  from  Namitxa 
and  end  lethal  aid  to  UNITA  Since  that  tinne. 
the  United  States  has  filled  the  gap  and 
become  ttie  pnncipai  sponsor  of  UNITA.  Ac- 
cording to  a  report  of  Africa  Watch,  causing 
IrKredible  human  suffering,  both  UNITA  and 
the  Angolan  Government  have  engaged  In 
gross  violation  of  human  rights.  Under  these 
conditions  our  country  should  not  be  funding 
either  side  in  this  way. 

U.S.  policy,  in  its  current  form  does  not  pro- 
mote peace  It  Is  about  funding,  supplying, 
and  conducting  a  war  that  has  been  waged 
largely  against  ttie  civilian  population  of 
Angola.  Today,  we  have  an  opportunity  to  end 
this  policy  Please  join  me  in  supporting  the 
Dellums  amendment  to  end  convert  aid  to 
UNITA  or  the  Solarz  amendment  to  condition 
it. 

Excerpt  or  Report:  "Angola,  Violations  of 

THE   Laws   op   War   by   Both   Sides  "   bt 

Aprica  Watch.  Dated  April  1989 

Africa  Watch  finds  that: 

UNITA  and  Angolan  government  forces 
(FAPLA)  have  engaged  in  gross  violations  of 
the  laws  of  war  causing  deaths.  Injuries  and 
great  hardships  to  the  civilian  population. 

UNITA  has  systematically  and  indiscrimi- 
nately planted  contact  antipersonnel  land 
mines  In  eastern  Angola.  Many  are  burled  in 
footpaths  to  the  fields  or  sources  of  water. 
Many  civilians  have  l>een  killed  or  maimed 
as  a  result. 

FAPLA  has  engaged  in  the  Indiscriminate 
use  of  land  mines  In  northern  Angola.  Some 
of  these  mines  have  t>een  planted  in  the 
fields,  and  civilians  have  l>een  killed  or 
mained  as  a  result. 

UNITA  has  avowedly  taken  hundreds  of 
foreigners  as  hostages  for  the  express  pur- 
poses of  extracting  concessions  or  recogni- 
tion from  their  government,  or  for  the  pur- 
pose of  exchanging  them  for  UNITA  prison- 
ers held  by  the  Angolan  government. 

UNITA  has  captured  thousands  of  civil- 
ians and  conscripted  them  to  serve  as  com- 
batants or  to  engage  in  unpaid  agricultural 
labor. 

The  Angolan  government  has  forcibly  dis- 
placed thousands  of  civilians.  In  part  to 
deny  UNITA  a  social  l>a8e. 

FAPLA  has  indiscriminately  attacked  and 
killed  civilians  In  UNITA  dominated  areas 
and  has  destroyed  their  homes. 

UNITA  has  indiscriminately  and  deliber- 
ately attacked  and  killed  civilians  in  govern- 
ment controlled  areas. 

UNITA  has  attacked  medlc&l  facilities  and 
burned  civilian  homes. 

UNITA  has  attempted  to  starve  civilians 
by  capturing  or  killing  civilians  who  tended 
their  fields,  by  mining  foot  paths  to  fields, 
by  sabotaging  road  transportation  to  cut  off 
foods  supplies,  by  cutting  off  food  supplies 
to  a  town  to  "soften"  it  for  attack,  and  by 
stealing  food  from  the  fields. 

FAPLA  soldiers  in  eastern  Angola  have 
stolen  food  from  the  fields. 

UNITA  has  restricted  the  movements  of 
civilians  in  areas  that  it  occupies,  confiscat- 
ed food  from  them,  and  forced  them  to  do 
unpaid  labor  for  UNITA.  In  areas  UNITA 


has  abandoned.  Its  troops  have  threatened 
to  kill  peasants  when  it  returned  if  they 
were  found  living  with  (that  Is,  growing  food 
for)  FAPLA  troops. 

FAPLA  has  sought  to  control  the  move- 
ments of  peasants  in  some  areas  through  a 
system  of  "safe  conduct"  passes.  In  some 
cases.  FAPLA  has  required  peasants  to  t>e 
accompanied  by  Its  soldiers  to  the  fields. 

Some  peasants  have  fled  their  land  and 
homes  and  sought  refuge  across  the  Ixirder 
t>ecause  they  feared  threats  and  interroga- 
tion by  t>oth  sides. 

Mr,  DORGAN  of  North  Dakota.  Mr.  Chair- 
man, I  rise  in  support  of  the  Dellums-Hamil- 
ton-Dymally  amendmer.t,  iwhich  would  end 
covert  aid  to  the  UNITA  rebels  in  Angola.  This 
is  ttie  key  change  which  we  must  make  to  the 
intelligence  authorization  bill. 

This  amendment  takes  an  important  step 
toward  crafting  a  more  constructive  policy 
toward  Angola  I  realize  that  my  colleagues 
have  widely  diffenng  views  about  the  political 
issues  in  Angola,  but  I  want  to  emphasize  the 
humanitarian  dimension  of  this  det}ate.  I  sup- 
port the  amendment  as  a  necessary  measure 
to  prevent  further  civil  war,  which  endangers 
ttie  delivery  of  food  aid  to  millions  of  people 
now  threatened  by  famine. 

The  United  Nations  estimates  that  1.5  to  2 
million  Angolans  will  be  threatened  by  famine 
in  the  next  6  months,  the  "hungry  season"  in 
souttiem  Africa.  The  vulnerable  populations 
are  located  in  contested  zones,  as  well  as  in 
areas  controlled  respectively  by  ttie  MPLA 
Government  of  Angola  and  UNITA. 

As  usual,  hunger  knows  no  politics. 

RESPONDING  TO  THE  THREAT  Of  FAMINE 

And  responding  to  hunger  stiould  also  put 
politics  aside.  That"s  what  the  House  did  last 
month  when  we  passed  a  resolution  calling  on 
both  adversaries  in  the  Angolan  civil  war  to 
put  feeding  hungry  people  at>ove  winning  mili- 
tary battles.  The  measure  urged  both  sides  to 
cease  hostilities  and  engage  in  meaningful 
peace  negotiations. 

That  process  is  beginning  to  viwyk.  Through 
ttie  good  work  of  the  Agency  for  International 
Development"  s  Office  of  Foreign  Disaster  As- 
sistance, the  United  Nations,  and  ttie  Red 
Cross,  food  is  beginning  to  reach  hungry  An- 
golans living  in  all  food-short  zones. 

Now  it's  our  turn  to  show  some  statesman- 
ship ourselves. 

Unless  ttie  United  States  can  muster  the 
kind  of  creative  leadership  that  it  has  recently 
exercised  in  Europe,  the  Angolan  civil  war  will 
rage  on  and  famine  will  reap  its  grim  reward. 
We  need  not  and  must  not  let  this  happen.  In- 
stead, we  must  work  with  ttie  Soviet  Union  to 
obtain  an  immediate  and  mutual  cutoff  of  mili- 
tary aid  to  our  respective  clients. 

Some  argue  that  we  should  do  nothing  and 
let  ttie  present  negotiations  take  their  course. 
I  understand  my  colleagues"  desire  to  see  ttiat 
ttie  MPLA  does  not  gain  a  tactical  advantage. 
But  people  threatened  by  famine  canrrat  be 
patient  and  neittier  shoukt  we.  We  have 
waited  for  10  years  for  ttie  present  policy  of 
covert  aid  to  UNITA  to  bear  fruit. 

CHANGING  COURSE 

Now  It's  time  to  change  course. 

I  believe  that  ending  covert  aid  entirety 
would  enhance  the  prospects  for  peace  end 
eliminate  a  major  obstacle  to  the  secure  pas- 
sage of  food  aid  to  all  vulnerable  Angolans. 


We  ought  to  proceed  to  an  unfettered  debate 
on  akj  to  UNITA  and  then  decide  in  wtiat  con- 
text wtiether  military  akj  in  fact  advances  de- 
mocracy, peace,  and  food  security. 

I  likewise  agree  with  our  distinguished  col- 
league and  the  former  intelligence  committee 
ctiairman,  Lee  Haimilton,  that  open  debate 
must  precede  any  deciSKin  about  furttier  aid 
to  UNITA.  And  It  Is  in  that  manner  ttiat  we 
should  assess  Soviet  intentions  toward  its 
own  client. 

WEIGHING  THE  RISKS 

Admittedly,  this  approach  carries  the  risk 
that  we  will  not  convince  the  Soviets  to  end 
aid  to  their  MPLA  client.  But  the  greater  risk  is 
subjecting  some  2  million  Angolans  to  hunger 
or  starvation.  I  submit  that  ending  covert  akJ  is 
a  risk  we  must  take. 

Let's  test  ttie  Soviet  willingness  to  join  us  in 
a  common  search  for  peace  and  famine  pre- 
vention— as  we  tiave  in  Ethiopia.  Let's  help 
advance  a  negotiated  settlement  to  the  Ango- 
lan civil  war  and  prevent  the  scourge  of  an- 
other African  famine. 

Please  support  the  Dellums-Hamilton-Dym- 
ally  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Dellxtms]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DELLUMS.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  175,  noes 
246,  not  voting  12,  as  follows: 

[RoU  No.  479] 
A-5rES-175 


Ackerman 

Early 

Lehman  (CA) 

Alexander 

Eckart 

Lelunan(PL) 

Anderson 

Edwards  (CA) 

Levin  (MI) 

Annunzlo 

Engel 

Levine  (CA) 

Anthony 

Espy 

Lewis  (OA) 

Applecate 

Evans 

Long 

AtUns 

Fazio 

Lowey  (NY) 

AuColn 

Peighan 

Luken.  Thomas 

Bates 

Flake 

Man  ton 

Beilenson 

FogUetU 

Markey 

Bennett 

Ford  (MI) 

Martinez 

Berman 

Pord(TN) 

Matsui 

Bonlor 

Frank 

Mavroules 

BorskI 

Oejdenson 

MazzoU 

Bosco 

Oeptiardt 

McCIoskey 

Boxer 

Olblwns 

McDermott 

Bruce 

OUckman 

McHugh 

Bryant 

Oonzalez 

McNulty 

Cardln 

Gray 

Mfume 

Can- 

Hall  (OH) 

MlUer  (CA) 

Clarke 

Hamilton 

MlneU 

Clay 

Hayes  (IL) 

Mink 

Clement 

Hefner 

Moakley 

Coleman  (TX) 

Hertel 

Moody 

CoUtns 

Homeland 

Morrison  (WA) 

Condlt 

Hochbrueckner 

Mrazek 

Conte 

Hoyer 

Murphy 

Conyers 

Jacobs 

Nagle 

Costello 

Johnson  (SD) 

Neal(MA> 

Coyne 

Johnston 

Neal  (NO 

Crockett 

Jones  (NO 

Nowak 

de  laOana 

Jontz 

Oakar 

DeFaslo 

KanjorakI 

OI>erstar 

Dellums 

Kaptur 

Obey 

EMnceU 

Kasteruneier 

Olln 

Dixon 

Kennedy 

Owens  (NT) 

Donnelly 

Kennelly 

Owens  (UT) 

Dorgan  (ND) 

KUdee 

Pallone 

Downey 

Kleczka 

PanetU 

Durbln 

Kostmayer 

Payne  (NJ) 

Dwyer 

LaFalce 

Pease 

Dymally 

Leach  (lA) 

Pelod 

Penny 

Serrano 

"Traxler 

Perkins 

Sharp 

UdaU                             1 

Poshard 

Slkorski 

nnw>eld                        1 

Price 

Skaggs 

Valentine 

RahaU 

Slattery 

Vento 

Rangel 

Slaughter  (NY) 

Vlsrloaky 

Richardson 

Smith  (lA) 

Walgren 

Rostenkowskl 

Solan 

Washington 

Roybal 

Staggers 

Wazman 

Russo 

Stark 

Weiss 

Sabo 

Stokes 

Wheat                              , 

Savage 

Studds 

Williams 

Sawyer 

Swift 

Wolpe 

Scheuer 

Synar 

Wyden 

Schneider 

Torres 

Yat«s 

Schroeder 

Towns 

Schumer 

Traflcant 
NOES-246 

Gordon 

Natcher 

Archer 

Ooss 

Nelson 

Armey 

Gradlson 

Nlelson 

Aspln 

Grandy 

Ortte                              ' 

Baker 

Grant 

Oxley                             , 

Ballenger 

Green 

Packard 

Barnard 

Guarinl 

Parker 

Bartlett 

Gunderson 

Parris 

Barton 

HaU(TX) 

Pashayan 

Bateman 

Hammerachmidt  Patterson 

BenUey 

Hancock 

Pazon 

Bereuter 

Hansen 

Payne  (VA) 

BevlU 

Harris 

Petri 

BUbray 

Hastert 

Pickett 

BUirakis 

Hatcher 

Pickle 

BlUey 

Heney 

Porter 

Boehlert 

Henry 

PuiaeU                           1 

Boggs 

Herger 

QulUen 

Boucher 

HUer 

Ravenel 

Broomfield 

HoUoway 

Ray 

Browder 

Hopkins 

Regula 

Brown  (CO) 

Horton 

Rhode* 

Buechner 

Houghton 

Ridge 

Bunnlng 

Hubt>ard 

Rlnaldo 

Burton 

Huckaby 

RItter 

Bustamante 

Hughes 

RoberU 

Byron 

Hunter 

Robinson 

Callahan 

Hutto 

Roe 

CampbeU  (CA) 

Hyde 

Rogers 

CampbeU  (CO) 

Inhofe 

Rohrabacher 

Carper 

Ireland 

Ros-Lehtlnen 

Chandler 

James 

Roth 

Chapman 

Jenkins 

Roukema 

Olnger 

Johnson  (CT) 

Rowland  (OA)               , 

Coble 

Jones  (OA) 

Salki 

Coleman  (MO) 

Kaslch 

Sangmeister 

Comt>est 

Kolbe 

Sarpallus                       . 

Cooper 

Kolter 

Saxton 

Coughlin 

Kyi 

Schaefer 

Courier 

Lagomarslno 

Schlff 

Cox 

IjLficaster 

Schulze 

Craig 

Lantos 

Sensenbrenner 

Crane 

Laughlin 

Shaw 

Dannemeyer 

Leath  (TZ) 

Shays 

Darden 

Lent 

Shumway 

DavlB 

Lewis  (CA) 

Shuster 

DeLay 

Lewis  (FL) 

Slsiaky 

Derrick 

Ughtfoot 

Skeen 

DeWlne 

Llplnskt 

Skelton 

Dickinson 

Livingston 

Slaughter  (VA) 

Dicks 

Uoyd 

Smith  (PL) 

Doman  (CA) 

Lowery  (CA) 

Smith  (NE)                     ' 

Douglas 

Marhtley 

Smith  (NJ) 

Dreler 

Madlgan 

Smith  (TX) 

Duncan 

Marlenee 

Smith  (VT)                    ; 

Dyson 

Martin  (NY) 

Smith.  Denny 

Edwards  (OK) 

McCandless 

(OR)                            ^ 

Emerson 

McCollum 

Smith.  Robert 

English 

McCrery 

(NH) 

Erdreich 

McCurdy 

Smith.  Robert 

FasceU 

McDade 

(OR) 

PaweU 

McEwen 

Snowe 

Fields 

McGrath 

Solomon 

Fish 

McMillan  (NO 

Spence 

FUppo 

McMUlen  (MD) 

Spratt 

Frensel 

Meyers 

Stalllngs 

Frost 

Michel 

Stsingeland 

OaUegly 

Miller  (OH) 

Steams                        \, 

Oallo 

MUler  (WA) 

Stenholm 

Oaydoa 

Molinari 

Stump 

Oekas 

Mollohan 

Sundqulst 

Geren 

Montgomery 

Tallon 

OiUmor 

Moorhead 

Tanner 

Oilman 

Morella 

Tauke 

Olngrtch 

Murtha 

Tausin 

Doodling 

Myers 

Taylor                           < 
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Thomai  (CA)  Vucmnovich  Whitten 

Thomas  (OA)  Walker  Wise 

Thomas  (WT>  Walsh  Wolf 

TorrtceUl  WaUlns  Wylle 

Upton  Weber  Tatron 

VanderJact  Weldon  Touns(AK) 

Volkmer  Whlttaker  Younc  <FL) 


Brennan 
Brooks 
Brown  (CA) 
Hawkins 


NOT  VOTING- 12 

Hayes  (LA)  Rose 

Lukens.  Donald  Rowland  (CT) 

Martin  (IL)  Schuette 

Morrison  (CT)  Wilson 

D  1847 


Mrs.  JOHNSON  and  Messrs.  SKEL- 
TON.  TORRICELLI.  and  GUARINI 
changed  their  vote  from  "aye"  to 
"no." 

Mr.  VALENTINE  and  Mr.  PRICE 
changed  their  vote  from  "no"  to 
"aye". 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  debate 
on  the  Sclarz  amendment  be  limited 
to  40  minutes,  with  the  time  to  be 
equally  controlled  and  divided  by  the 
gentleman  from  New  York  [Mr. 
SoLARZ]  and  an  opponent  thereto. 

Mr.  Chairman,  I  also  asli  unanimous 
consent  that  all  debate  on  the  amend- 
ment of  Mrs.  Boxer  be  limited  to  60 
minutes,  with  the  time  to  be  equally 
divided  and  controlled  by  the  gentle- 
woman from  California  [Mrs.  Boxix] 
and  an  opponent  thereto. 

The  CHAIRMAN  pro  tempore  (Mr. 
CoLEicAN  of  Texas).  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reserving  the  right  to  object,  I  do 
so  only  for  the  purpose  of  finding  out 
what  is  going  on.  I  cannot  hear  what  is 
going  on. 

D  1850 

The  CHAIRMAN.  Will  the  gentle- 
man from  California  [Mr.  Beilenson] 
repeat  his  unanimous-consent  request? 

Mr.  BEILENSON.  In  a  sense,  Mr. 
Chairman,  there  are  two  unanimous- 
consent  requests. 

The  two  unanimous-consent  requests 
were  for  a  total  of  40  minutes  on  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Sclarz],  the  time 
to  be  equally  divided  and  controlled  by 
Mr.  SoLARz  and  opponent  thereto;  and 
a  total  of  60  minutes,  1  hour,  on  the 
amendment  to  be  offered  by  the  gen- 
tlewoman from  California  [Mrs. 
BozER],  the  time  to  be  equally  divided, 
half  of  it  to  be  controlled  by  a  Member 
opposed. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reserving  the  right  to  object, 
how  much  time  did  the  gentleman 
from  California  [Mr.  Beilenson]  say 
on  the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Solarz]? 

Mr.  BEILENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  California. 


Mr.  BEILENSON.  A  total  of  40  min- 
utes. 20  on  each  side. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  withdraw  my  reservation  of  ob- 
jection. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  reserving  the  right  to 
object.  I  have  soi  amendment  at  the 
desk,  an  amendment  to  the  amend- 
ment offered  by  the  gentleman  from 
New  York  [Mr.  Solarz]. 

Would  the  gentleman  from  Califor- 
nia [Mr.  Beilenson]  explain  to  me 
what  time  would  be  allotted  to  my 
amendment? 

Mr.  BEILENSON.  Mr.  Chairman  . 
will  the  gentleman  yield? 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentleman  from  California. 

Mr.  BEILENSON.  Neither  this  gen- 
tleman, nor.  I  think,  the  gentleman 
from  New  York  [Mr.  Solarz]  is  aware 
of  the  gentleman's  amendment. 

Mr.  SOLARZ.  Mr.  Chairman  will  the 
gentleman  yield? 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman.  I 
thank  the  gentleman  from  Washing- 
ton [Mr.  Miller]  for  yielding. 

Mr.  Chairman.  I  was  not  aware  that 
the  gentleman  from  Washington  [Mr. 
Miller]  was  going  to  proceed  with  his 
amendment.  If  he  is,  I  would  suggest 
that  the  unanimous-consent  request 
be  amended  to  provide  that  for  the 
purpose  of  the  amendment  to  be  of- 
fered by  the  gentleman  from  Washing- 
ton [Mr.  Miller]  to  my  amendment, 
perhaps  10  minutes  be  set  aside  for 
debate.  5  minutes  on  each  side. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  that  would  be  satisfactory 
to  me. 

Mr.  BEILENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentleman  from  California. 

Mr.  BEILENSON.  Mr.  Chairman.  I 
would  so  amend  my  unanimous-con- 
sent request. 

Mr.  SOLARZ.  Mr.  Chairman,  would 
the  gentleman  further  yield? 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  SOLARZ.  That  is  10  minutes  in 
addition  to  the  40  minutes  on  the 
main  amendment. 

The  CHAIRMAN.  The  Chair  needs 
to  be  clear  about  the  time.  The  gentle- 
man from  California  [Mr.  Beilenson] 
will  restate  his  unanimous  consent  re- 
quest after  withdrawing  the  one  he 
has  just  offered.  The  Chair  will  recog- 
nize him  for  that  purpose. 

Mr.  BEILENSON.  Mr.  Chairman.  I 
think  what  the  gentleman  is  request- 
ing at  this  point  is  40  minutes,  the 
time  to  be  equally  divided  on  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Solarz]. 

With  an  additional  10  minutes,  that 
time  to  be  equally  divided  on  an 
amendment  thereto  to  be  offered  by 
the  gentleman  from  Washington  [Mr. 


Miller];  and  a  total  of  1  hour,  the 
time  to  be  equally  divided  on  the 
amendment  to  be  offered  by  the  gen- 
tlewoman from  California  [Mrs. 
Boxer]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  withdraw  my  reservation 
of  objection. 

The  CHAIRMAN.  The  Chair  would 
inquire  whether  or  not  the  limitation 
would  apply  to  the  amendment  of  the 
gentlewoman  from  California  [Mrs. 
Boxer]  as  well,  and  any  amendments 
thereto. 

Mrs.  BOXER.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  would  just 
like  to  ask  if  it  is  clear  that  the  Boxer 
amendment  would  have  1  hour.  30 
minutes  to  be  controlled  by  me  and  30 
minutes  to  be  controlled  by  a  Member 
who  opposes  the  Boxer  amendment.  Is 
that  correct? 

Mr.  BEILENSON.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  BOXER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BEILENSON.  Mr.  Chairman, 
that  is  what  this  gentleman  said. 

Mrs.  BOXER.  Mr.  Chairman,  that 
would  be  fine  with  the  maker  of  the 
amendment  if  it  is  agreed  to  by  the 
body. 

The  CHAIRMAN.  The  Chair  is  at- 
tempting to  ascertain  whether  or  not 
there  are  any  amendments  to  the 
amendment  of  the  gentlewoman  from 
California  [Mrs.  Boxer],  and.  if  there 
are.  whether  or  not  that  would  be  re- 
quired to  come  out  of  that  1  hour. 

Mr.  BEILENSON.  Mr.  Chairman,  we 
do  not  know  of  any  amendments  to 
the  amendment  of  the  gentlewoman 
from  California  [Mrs.  Boxer].  Some  of 
us  hope  there  will  be  no  amendments 
to  Mrs.  Boxer's  amendment,  but,  if 
there  were 

The  CHAIRMAN.  But  if  there  were? 

Mr.  BEILENSON.  Our  unanimous- 
consent  request  would  have  to  come 
out  of  the  time  of  1  hour. 

Mrs.  BOXER.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  be- 
cause there  are  so  many  members  who 
wish  to  speak  on  this  side,  I  am  having 
difficulty  keeping  it  to  30  minutes,  but 
I  will  absolutely  do  that.  If  there  are 
additional  amendments.  I  would  ap- 
preciate it  perhaps  if  we  could  suggest 
that  amendments  to  the  Boxer  amend- 
ment be  handled  within  10  minutes, 
and  I  would  make  that  unanimous- 
consent  request. 

Mr.  BEILENSON.  Mr.  Chairman.  I 
would  second  the  request  of  the  gen- 
tlewoman from  California  [Mrs. 
Boxer].  If  there  are  amendments  to 
her  amendment,  they  should  be  given 
an  additional  10  minutes.  5  minutes  on 
6&cli  side 

The  CHAIRMAN.  To  Include  all 
amendments? 

Mr.  BEILENSON.  Each  amendment 
to  her  amendment.  We  do  not  antici- 
pate any  such  amendments. 


Mrs.  BOXER.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  The  Chair  under- 
stands the  unanimous-consent  request. 

Is  there  objection  to  the  request  of 
the  gentleman  from  California? 

There  was  no  objection. 

AMENDiaSTT  OFTEKED  BY  MR.  SOLARZ 

Mr.  SOLARZ.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solarz:  Page 
25.  after  line  18,  add  the  foUowing: 
TITLE  VI— INCENTIVES  FOR  PEACE  IN 
ANGOLA 

SEC.  Ml.  ENCOtRAGING  REDUCTIONS  IN  EXTER- 
NAL ASSISTANCE  TO  PARTIES  TO  THE 
ANGOLAN  CONFLICT. 

(a)  Prohibitiok  on  Assistance.— 

(1)  P»RESIDENTIAL     CERTIFICATION.— If     the 

Government  of  Angola  expresses  its  willing- 
ness to  accept  a  ceasefire  and  a  political  set- 
tlement to  the  conflict  in  Angola  and  pro- 
poses a  reasonable  timetable  for  free  and 
fair  multiparty  national  elections  in  which 
UNITA  would  be  free  to  participate,  the 
President  shall  promptly  so  certify  to  the 
appropriate  committees. 

(2)  Assistance  prohibited   pursuant  to 

CERTiriCATION  OR  JOINT  RESOLUTION.- EXCCpt 

as  provided  in  subsections  (b).  (c),  and  (d),  if 
the  President  makes  the  certification  de- 
scribed in  paragraph  (1)  or  if  the  Congress 
enacts  a  Joint  resolution  declaring  that  the 
Congress  has  made  the  determination  with 
respect  to  the  Government  of  Angola  that  is 
described  in  that  paragraph,  then— 

(A)  intelligence  community  funds  may  not 
be  obligated  or  expended  during  fiscal  year 
1991  for  the  acquisition  of  weapons,  ammu- 
nition, or  other  lethal  military  equipment 
for  the  National  Union  for  the  Total  Inde- 
pendence of  Angola;  and 

(B)  the  United  States  shall  suspend,  or 
cause  the  suspension  of,  the  delivery  to 
UNITA  of  any  weapons,  ammunition,  or 
other  lethal  military  equipment  acquired 
with  any  intelligence  community  funds  that 
may  have  been  previously  expended,  to  the 
extent  that  the  United  States  retains  the 
ability  to  suspend  such  deliveries. 

(b)  Removal  op  Prohibition  if  the  Gov- 
ernment OP  Angola  Is  No  Longer  Pursuing 
a  Political  Solution.— Except  as  provided 
In  subsection  (e),  in  the  event  the  President 
has  made  the  certification  described  in  sub- 
section (a)(1)  or  the  Congress  has  enacted 
the  joint  resolution  described  in  subsection 
(a)(2).  subsection  (a)(2)  shall  cease  to  apply 
if  the  President  certifies  to  the  appropriate 
committees  that  the  Government  of  Angola 
is  no  longer  willing  to  accept  a  ceasefire  and 
a  political  settlement  and  Is  no  longer  pro- 
posing a  reasonable  timetable  for  free  and 
fair  multiparty  national  elections  in  which 
UNITA  would  be  free  to  participate.  A  certi- 
fication may  be  made  under  this  subsection 
only  during  the  3-month  period  beginning 
on  the  date  on  which  the  President  made 
his  certification  under  subsection  (aKl)  or 
the  Congress  enacted  a  joint  resolution 
under  subsection  (a)(2),  as  the  case  may  be. 

(c)  Conditions  for  Removal  of  Prohibi- 
tion After  3  Months.— Should  subsection 
(a)<2)  become  applicable  pursuant  a  Presi- 
dent certification  under  subsection  (a)(1)  or 
enactment  of  a  Joint  resolution  under  sub- 
section (a)(2)  or  (e),  subsection  (a)(2)  shall 
cease  to  apply,  subject  to  subsection  (e).  if 
the  President  certifies  to  the  appropriate 
committees  (after  the  end  of  the  3-month 
period  specified  in  the  last  sentence  of  this 


subsection)  that  he  has  made  the  determi- 
nations required  by  both  paragraphs  ( 1 )  and 
(2),  as  follows: 

(1)  Determinations  with  regard  to  the 
government  of  ANGOLA.— A  determination 
either— 

(A)  that  the  Government  of  Angola  re- 
fuses to  participate  in  good  faith  In  negotia- 
tions for  a  ceasefire  and  a  political  settle- 
ment that  includes  a  reasonable  timetable 
for  free  and  fair  multiparty  national  elec- 
tions in  which  UNITA  would  be  free  to  par- 
ticipate; 

(B) that— 

(1)  during  the  review  period,  the  Soviet 
Union  or  other  sources  outside  Angola  sold 
or  otherwise  made  available  to  the  Govern- 
ment of  Angola  additional,  militarily  signifi- 
cant amounts  of  weapons,  ammunition,  and 
other  lethal  military  equipment,  or 

(11)  prior  to  the  end  of  the  review  period, 
the  Government  of  Angola  had  not  ceased 
receiving  militarily  significant  amounts  of 
lethal  military  equipment  that  had  previ- 
ously been  sold  or  otherwise  made  available 
by  sources  outside  Angola;  or 

(C)  that  the  Government  of  Angola  or  the 
Government  of  Cuba  is  not  complying  with 
its  obligations  under  the  Cuban  Troop 
Withdrawal  Agreement. 

(2)  Determinations  with  regard  to 
UNITA.— A  determination  both— 

(A)  that  UNITA  has  expressed  its  willing- 
ness to  participate  in  good  faith  In  negotia- 
tions for  a  ceasefire  and  a  political  settle- 
ment that  includes  a  reasonable  timetable 
for  free  and  fair  multiparty  national  elec- 
tions; and 

(B)  that— 

(I)  sources  outside  Angola  did  not  sell  or 
otherwise  make  available  to  UNITA  during 
the  review  period  additional,  militarily  sig- 
nificant amounts  of  weapons,  ammunition, 
and  other  lethal  military  equipment;  and 

(II)  prior  to  the  end  of  the  review  period. 
UNITA  had  ceased  receiving  militarily  sig- 
nificant amounts  of  lethal  military  equip- 
ment that  had  previously  been  sold  or  oth- 
erwise made  available  by  sources  outside 
Angola. 

A  certification  may  be  made  under  this  sub- 
section only  after  the  end  of  the  3-month 
period  beginning  on  the  date  on  which  the 
President  made  his  certification  under  sub- 
section (aXl)  or  the  Congress  enacted  a 
Joint  resolution  under  subsection  (a)(2),  as 
the  case  may  be;  except  that  if  the  Congress 
enacts  a  joint  resolution  disapproving  a  cer- 
tification submitted  by  the  President  under 
this  subsection,  the  President  may  not  make 
another  certification  under  this  subsection 
until  after  the  end  of  the  3-month  period 
beginning  on  the  date  of  enactment  of  that 
Joint  resolution. 

(d)  Removal  of  Prohibition  If  There  Is  a 
Military  Offensive  Against  Unita.— Sub- 
section (a)  and  paragraphs  (1)  and  (2)  of 
subsection  (f)  shall  cease  to  apply  if  the 
President  certifies  to  the  appropriate  com- 
mittees that— 

(1)  the  Government  of  Angola  has 
laimched  a  military  offensive  that  threatens 
the  survival  of  UNITA,  or 

(2)  there  Is  clear  and  credible  evidence  of 
a  military  build-up  by  the  Government  of 
Angola  that  makes  It  likely  that  a  military 
offense  that  would  threaten  the  survival  of 
UNITA  will  occur. 

(e)  Congressional  Disapproval  of  Presi- 
dential Certifications.— If  the  Congress 
enacts  a  Joint  resolution  disapproving  a  cer- 
tification submitted  by  the  President  under 
subsection  (b),  (c),  or  (d),  then  subpara- 
graphs (A)  and  (B)  of  subsection  (a)(2)  shall 


apply  for  the  remainder  of  fiscal  year  1991 
unless  the  President  subsequently  makes  a 
certification  under  subsection  (c)  or  (d). 

(f)  Limitations  on  Amoottts  op  United 
States  Assistance.- 

(1)  Assistance  ditring  first  quarter  op 
FISCAL  YEAH.— Except  as  otherwise  provided 
in  this  section,  the  aggregate  amount  of  In- 
telligence community  funds  that  is  obligat- 
ed during  the  period  beginning  October  1. 

1990,  and  ending  December  31.  1990,  for  the 
acquisition  of  weapons,  ammunition,  or 
other  lethal  military  equipment  for  UNITA 
may  not  exceed  the  amount  which  is  25  per- 
cent of  the  amount  of  any  Intelligence  com- 
munity funds  allocated  for  that  purpose 
during  fiscal  year  1990  or  during  fiscal  year 

1991.  whichever  is  less. 

(2)  Assistance  during  first  half  of  fiscal 
YEAR.— Except  as  otherwise  provided  in  this 
section,  the  aggregate  amount  of  Intelli- 
gence community  funds  that  is  obligated 
during  the  period  beginning  October  1. 1990, 
and  ending  March  31.  1991.  for  the  acquisi- 
tion of  weapons,  ammunition,  or  other 
lethal  military  equipment  for  UNITA  may 
not  exceed  the  amount  which  is  50  percent 
of  the  amount  of  any  intelligence  communi- 
ty funds  allocated  for  that  purpose  during 
fiscal  year  1990  or  during  fiscal  year  1991. 
whichever  is  less. 

(3)  Assistance  during  entire  fiscal 
YEAR.— The  aggregate  amount  of  intelli- 
gence community  funds  that  is  obligated  at 
any  time  during  fiscal  year  1991  for  the  ac- 
quisition of  weapons,  ammunition,  or  other 
lethal  military  equipment  for  UNITA  may 
not  exceed  the  amount  of  any  Intelligence 
community  funds  allocated  for  that  purpose 
during  fiscal  year  1990. 

(g)  Reports  on  Military  Assistance  De- 
liveries, Commitments  to  Multiparty  De- 
mocracy. AND  Compliance  With  Cuban 
Troop  Withdrawal  Agreement.— 

(1)  In  general.— On  Novemt>er  1.  1990, 
January  1.  1991,  April  1,  1991,  and  July  1, 
1991,  the  President  shall  submit  to  the  ap- 
propriate committees  a  report— 

(A)  on  the  extent  to  which  the  Govern- 
ment of  Angola  is  continuing  to  obtain  mili- 
tarily significant  amounts  of  weapons,  am- 
munition, and  other  lethal  military  equip- 
ment from  foreign  countries  or  other  third 
parties; 

(B)  on  the  extent  to  which  UNITA  is  con- 
tinuing to  obtain  militarily  significant 
amounts  of  weapons,  ammunition,  and 
other  lethal  military  equipment  from  for- 
eign countries  or  other  third  parties; 

(C)  on  the  extent  to  which  the  Govern- 
ment of  Angola  Is  willing  to  accept  a  cease- 
fire and  a  political  settlement  that  includes 
a  reasonable  timetable  for  free  and  fair  mul- 
tiparty national  elections  in  which  UNITA 
would  t>e  free  to  participate; 

(D)  on  the  extent  to  which  UNITA  is  will- 
ing to  accept  a  ceasefire  and  a  political  set- 
tlement that  Includes  a  reasonable  timeta- 
ble for  free  and  fair  multiparty  national 
elections;  and 

(E)  on  whether  the  Government  of 
Angola  and  the  Government  of  Cuba  are 
complying  with  their  obligations  under  the 
Cuban  Tr(X)p  Withdrawal  Agreement. 

(2)  Certification  to  be  included.— Unless 
the  President  has  already  made  the  certifi- 
cation described  in  subsection  (a)(1)  or  the 
Congress  has  enacted  a  Joint  resolution  de- 
scribed In  subsection  (a)(2),  the  President 
shall  certify  In  each  report  submitted  pursu- 
rnt  to  paragraph  (1)  whether  the  Govern- 
ment of  Angola  has  expressed  its  willingness 
to  accept  a  ceasefire  and  a  political  settle- 
ment to  the  conflict  in  Angola  and  has  pro- 
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posed  a  remsonable  timetable  for  free  and 
fair  multiparty  national  elections  in  which 
UNITA  would  be  free  to  participate.  If  the 
President  certifies  pursuant  to  this  para- 
graph that  the  Government  of  Angola  has 
expressed  such  a  willingness  and  proposed 
such  a  timetable,  that  certification  shall  be 
considered  to  be  a  certification  under  sub- 
section (aKl). 

(3)  DKSCRIPTIOir     OP     DldTKD     STATES     EP- 

fORTs.— The  report  required  by  paragraph 
(1)  shall  also  describe  the  President's  ef- 
fort*— 

(A)  to  obtain  agreement  by  foreign  coun- 
tries and  other  third  parties  to  terminate  as- 
sistance to  the  Government  of  Angola  and 
UNITA  for  the  acquisition  of  militarily  sig- 
nificant amounts  of  weapons,  ammunition, 
and  other  lethal  military  equipment:  and 

<B)  to  encourage  both  the  Government  of 
Angola  and  UNITA  to  agree  to  a  ceasefire 
and  a  political  settlement  that  includes  a 
reasonable  timetable  for  free  and  fair  multi- 
party national  elections. 

(4)  Report  wfth  certipicatioh.— If  the 
President  makes  a  certification  under  sub- 
section (aHl),  (b).  (c).  or  (d).  the  President 
sh&U  include  with  that  certification  a  report 
containing  the  information  specified  in 
paragraphs  (1)  and  (3)  of  this  subsection 
and  the  justification  for  the  President's  cer- 
tification. 

(h)  DKPiHiTioifs.— As  used  in  this  section— 

(1)  the  term  "appropriate  committees" 
means  the  Permanent  Select  Committee  on 
Intelligence  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  and 
the  Committee  on  Foreign  Relations  of  the 
Senate: 

(2)  the  term  "intelligence  community 
funds"  means  funds  available  to  the  Central 
Intelligence  Agency,  the  Department  of  De- 
fense, or  any  other  agency  or  entity  of  the 
United  States  involved  in  intelligence  activi- 
ties: 

(3)  the  term  obligations  under  the  Cuban 
Troop  Withdrawal  Agreement"  means  the 
obligations  relating  to  the  calendar  for  rede- 
ployment and  withdrawal  of  Cuban  troops 
as  specified  in  the  Agreement  Between  the 
Governments  of  the  People's  Republic  of 
Angola  and  the  Republic  of  Cuba  for  the 
Termination  of  the  International  Mission  of 
the  Cuban  Military  Contingent,  signed  at 
the  United  Nations  on  December  22.  1988: 

(4)  the  term  "review  period"  means  the 
period  beginning  on  the  date  the  President 
makes  a  certification  under  subsection  (a)(1) 
or  a  Joint  resolution  is  enacted  under  sub- 
section (aK2)  or  (e).  as  the  case  may  be.  and 
ending  on  the  date  on  which  the  President 
makes  a  certification  under  subsection  (c): 
and 

(5)  the  term  "UNITA"  means  the  National 
Union  for  the  Total  Independence  of 
Angola. 

Mr.  Chainnan.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

PAXLIAMXirTART  IHQOIRT 

Mr.  YATES.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  sUte  it. 


Mr.  YATES.  Mr.  Chairman,  will  the 
Chair  repeat  what  the  time  limitations 
are? 

The  CHAIRMAN.  The  Chair  would 
answer  the  parliamentary  inquiry  of 
the  gentleman  from  Illinois  [Mr. 
Yates]  by  saying  that  the  gentleman 
offering  the  amendment  has  20  min- 
utes, a  Member  opposed  to  the  amend- 
ment has  20  minutes  and,  in  the  event 
of  8U1  amendment  to  the  amendment, 
as  expected  by  the  gentleman  from 
Washington  [Mr.  Miller],  it  will  be 
permitted  10  minutes  total  time,  5 
minutes  on  each  side. 

Mr.  YATES.  Mr.  Chairman,  is  that 
true  as  well  on  the  amendment  of  the 
gentlewoman  from  California  [Mrs. 
Boxer)? 

The  CHAIRMAN.  The  Chair  under- 
stands the  inquiry  of  the  gentleman 
from  Illinois  [Mr.  Yates]  now  is  to 
relate  to  the  amendment  of  the  gentle- 
woman from  California  [Mrs.  Boxer]. 
If  offered,  the  gentlewoman's  amend- 
ment would  be  permitted  to  be  debat- 
ed for  60  minutes,  30  minutes  on  each 
side. 

The  gentleman  from  New  York  [Mr. 
SoLARZ]  is  recognized  for  20  minutes. 

Mr.  HYDE.  Mr.  Chairman,  I  would 
like  to  control  the  opposition  time. 

The  CHAIRMAN.  The  Chair  will 
permit  the  gentleman  from  Illinois 
[Mr.  Hyde]  to  control  20  minutes.  The 
gentleman  from  Illinois  will  be  recog- 
nized for  20  minutes  following  the 
yielding  of  time  or  the  use  of  time  by 
the  gentleman  from  New  York  [Mr. 

SOLARZ]. 

Mr.  SOLARZ.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Chairman,  we  have  just  gone 
through  an  Interesting  and  illuminat- 
ing debate  on  the  amendment  of  the 
gentleman  from  California  [Mr.  Del- 
LUMs]  which  has  revealed  the  exist- 
ence of  significant  divisions  in  the 
House  over  how  best  to  advance  fim- 
damental  American  interests  and 
ideals  in  Angola.  On  the  one  hand, 
there  are  those  Members  who  clearly 
believe  that  the  provisions  of  Ameri- 
can assistance  to  UNITA  is  both  inap- 
propriate and  even  counterproductive. 
On  the  other,  there  are  those  Mem- 
bers who  believe  with  equal  conviction 
that  the  continuation  of  American  as- 
sistance to  UNITA  is  essential  If  we 
are  going  to  bring  about  a  negotiated 
settlement  of  the  conflict  in  that 
country  consistent  with  the  aspira- 
tions of  the  Angolan  people  for  genu- 
ine peace  and  democracy. 

Mr.  Chairman,  my  amendment  is  de- 
signed to  create  a  consensus  in  the 
Congress  to  facilitate  an  end  to  the 
fighting  and  the  holding  of  free  and 
fair  multiparty  elections  through  a  ne- 
gotiated political  settlement,  and  is 
based  on  the  notion  that  we  are 
always  most  effective  abroad  when  we 
are  united  at  home. 
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The  amendment  which  I  have  of- 
fered has  been  cosponsored  by  the 
gentleman  from  Michigan  [Mr. 
WoLPE],  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  and  myself 
on  our  side  of  the  aisle,  and  by  the 
gentleman  from  New  York  [Mr. 
Green],  the  gentleman  from  Washing- 
ton [Mr.  Morrison],  the  gentleman 
from  New  York  [Mr.  Houghton],  and 
the  gentleman  from  New  York  [Mr. 
Oilman]  on  the  other  side  of  the  aisle. 
It  is,  I  believe,  an  amendment  which 
most  Members  should  be  able  to  sup- 
port, regardless  of  the  position  they 
took  on  the  Dellums  amendment. 

Let  me  explain  what  this  amend- 
ment is  all  about.  The  amendment 
would  permit  a  continuation  of  any 
lethal  aid  we  may  be  providing  to 
UNITA.  unless  and  until  President 
Bush  reports  to  the  Congress  that  the 
MPLA  has  put  forward  a  proposal  for 
the  holding,  within  a  reasonable 
period  of  time,  of  multiparliamentary 
elections  in  which  UNITA  would  be 
able  to  participate,  and  that  the 
MPLA  is  also  prepared  in  principle  to 
accept  a  cease-fire. 

In  the  event  the  President  makes 
such  a  report  to  the  Congress,  any 
lethal  aid  we  are  providing  to  UNITA, 
not  the  relief  aid,  but  lethal  assistance 
only,  would  be  suspended  for  a  period 
of  3  months.  At  the  end  of  3  months, 
if  the  MPLA  has  reneged  on  its  com- 
mitment to  free  and  fair  elections,  if 
the  Cuban  forces  are  not  continuing  to 
withdraw  from  Angola,  and  if  the 
MPLA  is  still  receiving  arms  from  the 
Soviet  Union,  or  from  any  other 
source,  the  prohibition  on  lethal  aid  to 
UNITA  would  be  lifted  and  the  lethal 
assistance  could  not  be  provided. 

Consequently,  under  the  terms  of 
this  amendment,  if  the  MPLA  is  un- 
willing to  commit  itself  to  a  reasonable 
timetable  for  free  and  fair  elections 
and  a  cease-fire,  lethal  aid  can  go  for- 
ward. Mr.  Savimbi  will  not  have  lost  a 
cent,  and  there  will  be  no  prohibition 
on  American  assistance,  even  for  3 
months.  But  if  the  MPLA  does  make 
that  commitment,  if  the  MPLA  does 
agree  to  a  cease-fire  and  a  reasonable 
timetable  for  free  and  fair  elections, 
which  is  exactly  what  Mr.  Savimbi  and 
Secretary  of  State  Baker  say  is  essen- 
tial in  order  to  get  a  negotiated  settle- 
ment of  the  conflict,  then  the  aid 
could  not  be  provided. 

Now,  what  is  wrong  with  this  amend- 
ment? Someone  objected  on  the 
grounds  that  if  the  MPLA  makes  a 
commitment  to  free  and  fair  elections 
and  a  cease-fire  and  we  prohibit  lethal 
assistance  to  Mr.  Savimbi,  the  MPLA 
might  launch  a  major  offensive  to 
wipe  UNITA  out  In  the  interim. 

Not  to  worry,  because  the  amend- 
ment provides  that  if  there  is  a  major 
offensive  during  the  3-month  period 
when  lethal  aid  is  prohibited— If  It  is 


prohibited— the  President  can  unilat- 
erally provide  lethal  assistance  to 
UNITA. 

Another  good  friend  on  the  other 
side  of  the  aisle,  the  gentleman  from 
Indiana  [Mr.  Burton],  said  "supposing 
they  haven't  launched  a  major  offen- 
sive, but  are  stockpilinf;  arms  with 
which  to  launch  a  major  offensive." 

Not  to  worry.  We  responded  to  his 
concerns  and  put  in  a  provision  which 
enables  the  President  to  provide  lethal 
aid  to  UNITA  even  if  they  have  not 
laimched  a  major  offensive  against 
UNITA,  if  the  MPLA  is  even  stockpil- 
ing weapons  for  that  purpose. 

The  main  objection  to  this  amend- 
ment insofar  as  !  can  understand  it 
has  been  the  argument  advanced  by 
the  Department  of  State  that  the 
adoption  of  this  amendment  will  some- 
how preclude  or  prevent  a  negotiated 
settlement  of  the  conflict  because  it 
will  play  inu)  the  hands  of  the  so- 
called  hard  liners  within  the  MPLA 
who  do  not  want  a  settlement. 

Mr.  Chairman,  I  would  say  to  Mem- 
bers of  the  House  that  I  do  not  know 
if  there  ere  hard  liners  and  soft  liners 
in  Luanda,  but  let  us  assume  for  the 
purposes  of  this  debate  there  are.  I 
cannot  for  a  moment  conceive  of  how 
anybody  can  say  that  this  amendment 
would  play  into  the  hands  of  the  hard 
liners.  If  it  pl&ys  into  anyone's  hands, 
it  plays  into  the  hands  of  the  soft 
liners  in  the  MPLA,  because  this 
amendment  will  enable  the  soft  liners 
in  the  MPLA  to  say  to  the  hard  liners 
that  if  they  want  lethal  American  as- 
sistance to  Savimbi  to  be  prohibited, 
they  have  to  agr-^e  to  enable  the  gov- 
ernment of  Angola  to  put  forward  a 
proposal  for  free  and  fair  elections 
within  a  reasonable  period  of  time, 
which  is  exactly  what  the  MPLA  has 
so  far  not  been  willing  to  do. 

If  the  members  of  the  MPLA  Polit- 
buro can  read  English,  or  if  they  can 
read  Portuguese,  and  I  have  here  a 
Portuguese  trsinslation  of  my  amend- 
ment, there  is  no  risk  whatsoever  that 
the  adoption  of  this  amendment  will 
play  into  the  hands  of  the  hard  liners. 

Mr.  Chairman,  I  would  like  my 
friends  on  the  other  side  of  the  aisle 
who  may  oppose  this  amendment  to 
explain  exactly  how  it  would  play  into 
the  hands  of  the  hard  liners,  when 
what  the  amendment  says  Is  that  if 
the  hard  liners  want  lethal  aid  to  Sa- 
vimbi prohibited,  the  way  they  can 
achieve  it  is  to  agree  to  put  forward  a 
proposal  for  free  and  fair  elections 
within  a  reasonable  period  of  time. 

So  I  would  say  this  amendment  does 
just  the  opposite.  I  would  say  to  Mem- 
bers in  the  House  that  after  15  years 
of  civil  war,  after  the  death  of  over 
200,000  Angolans  directly,  and  up  to 
half  a  million  as  a  result  of  this  con- 
flict, after  trying  a  cutoff  in  aid,  as  we 
did  with  the  Clark  amendment,  and 
after  trying  several  yesu^  of  unrestrict- 
ed aid,  as  we  have  been  doing  until 


now.  the  time  has  come  for  a  some- 
what different  approach— an  approach 
that  is  reasonable,  an  approach  that  is 
moderate,  an  approach  which  enjoys 
support  on  both  sides  of  the  aisle. 

Mr.  Chairman,  if  this  amendment  is 
adopted,  we  have  very  little  to  lose. 
But.  potentially,  we  have  a  lot  to  gain. 
If  the  MPLA  does  not  agree  to  a  free 
and  fair  election  within  a  reasonable 
period  of  time,  lethal  aid  can  be  pro- 
vided; Savimbi  does  not  suffer  a  bit. 

If  they  do  agrae  to  a  timetable  for 
free  and  fair  elections,  which  is  exact- 
ly what  we  want  them  to  do,  which  is 
exactly  what  Mr.  Savimbi  said  is 
needed  in  order  to  get  a  political  set- 
tlement, we  prohibit  lethal  assistance 
for  3  months— during  which  only  non- 
lethal  aid  could  continue.  At  the  end 
of  the  3  months,  if  there  is  an  overall 
agreement.  Savimbi  does  not  need 
lethal  assistance.  If  there  is  not  an 
agreement  and  the  MPLA  is  getting 
arms  from  the  Soviet  Union,  or  the 
Cubans  are  not  withdrawing,  or  the 
MPLA  has  reneged  on  their  commit- 
ment to  free  and  fair  elections,  lethal 
aid  can  be  provided. 

The  Soviet  Union  has  said  if  we  stop 
our  military  aid  to  Savimbi.  they  will 
stop  their  military  aid  to  the  MPLA.  I 
should  think  that  would  be  in  every- 
one's interest. 

We  heard  earlier  in  the  debate  from 
my  good  friend,  the  gentleman  from 
Illinois  [Mr.  Hyde],  about  how  much 
assistance  the  Soviet  Union  is  giving  to 
the  MPLA.  He  said  $500  million  last 
year. 

I  am  not  at  liberty  to  disclose  the 
amount  of  money  there  may  be  for 
UNITA  in  the  classified  section  of  this 
bill,  but  it  is  far,  far  less  than  what 
the  Soviet  Union  is  giving  the  MPLA. 

So  let  us  put  the  Soviets  to  the  test. 
Let  us  put  the  MPLA  to  the  test.  I 
agree  with  my  friends  on  the  other 
side  of  the  aisle  that  if  this  war  is 
going  to  end,  it  will  not  be  ended  with 
a  military  victory  by  either  side.  The 
only  way  it  will  be  ended  is  through  a 
political  settlement. 

I  say  to  my  friends  on  the  other  side 
of  the  aisle  that  in  order  to  end  it  with 
a  political  settlement,  the  MPLA  is 
going  to  have  to  be  much  more  specific 
than  it  has  been  on  its  willingness  to 
have  a  free  and  fair  election  within  a 
reasonable  period  of  time. 

Mr.  Chairman,  they  have  said  they 
are  ready  for  a  multiparty  election, 
but  they  have  left  It  very  vague  when 
that  election  will  be  held.  This  amend- 
ment puts  the  spotlight  right  on 
Luanda.  It  says  to  the  MPLA,  if  you 
want  lethal  assistance  to  Savimbi  pro- 
hibited, come  forward  with  a  reasona- 
ble timetable. 

Mr.  Chairman,  I  think  this  is  a  mod- 
erate approach.  It  Is  a  reasonable  ap- 
proach. I  think  it  can  bring  us  togeth- 
er. Let  me  say.  In  conclusion,  we  are 
always  more  effective  abroad  when  we 
are  united  at  home.  This  is  the  way  to 


bring  unity  to  the  House,  and  I  urge 
Members  to  support  this  amendment. 

D  1910 

Mr.  HYDE.  Mr.  Chairman,  I  yield 
myself  4"^  minutes. 

Mr.  Chairman,  I  am  frank  to  confess 
that  you  need  to  be  a  Ph.D.  in  astro- 
physics to  imderstand  the  amendment 
of  the  gentleman  from  New  York  [Mr. 
Solarz].  This  is  the  fourth  version  we 
have  had  to  digest  since  he  first  of- 
fered It  a  few  days  ago,  and  It  was 
turned  down  by  the  Intelligence  Com- 
mittee. 

The  Solarz  language  is  a  maze,  and 
you  have  to,  as  I  say,  be  very  gifted  to 
understand  it.  But  the  effect  is  very 
simple,  a  de  facto  cutoff  in  lethal  aid 
to  UNITA. 

Mr.  SoLARZ  is  enamored  of  the 
phrase  "put  the  Soviets  to  the  test." 
God.  why  do  they  not  put  us  to  the 
test  once  in  a  while?  Cut  out  aid  to  the 
Communists  and  see  if  we  will.  Let  us 
try  that  for  a  change. 

The  gentleman  from  New  York  [Mr. 
SoLARZ],  as  a  prognosticator,  has  not 
got  a  flawless  record.  I  remember  in 
1976  when  I  was  sitting  around  here  in 
my  first  term,  and  I  saw  the  gentle- 
man from  New  York  [Mr.  Solarz]  take 
the  floor,  and  he  said,  and  I  have 
always  carried  It  with  me,  in  the  car 
since  then,  he  said,  "I  believe  there  are 
areas  in  the  world  In  which  we  have  a 
legitimate  interest  in  curbing  the 
spreading  of  Soviet  influence,  but  I 
don't  believe  Angola  is  one  of  them." 

Here  we  are  today,  15  years  later, 
worrying  about  the  Communists  in 
Angola,  because  back  then  you  said  if 
we  would  stop  aiding  the  faction  of 
UNITA.  the  Communists  would  just  go 
away.  Well,  they  did  not  just  go  away. 
They  stayed  there,  and  they  stayed 
there,  and  they  dug  in  so  that  we  fi- 
nally had  to  repudiate  the  Clark 
amendment,  and  here  we  are  back 
again  creating  this  maze,  this  Rubik's 
cube  of  foreign  policy. 

There  are  not  any  conditions  the 
MPLA  has  to  satisfy  before  the  Pr-jsl- 
dent  is  required  to  make  a  certification 
that  will  result  in  a  cutoff  at  lethal 
aid.  To  satisfy  the  conditions  under 
the  Solarz  amendment,  the  MPLA 
simply  has  to  express,  now  get  this,  its 
"willingness"  to  accept  a  cease-fire  and 
a  political  settlement. 

Well,  they  have  already  said  they 
are  willing  to,  they  just  never  get 
around  to  doing  It.  They  have  not 
done  it,  and  they  are  not  going  to  do 
it,  and  they  canceled  a  meeting  2  days 
ago  waiting  to  see  how  this  vote  turns 
out. 

Let  us  put  them  to  the  test.  I  am 
weary  of  putting  the  Soviets  to  the 
test.  I  am  weary  of  putting  the  Sanda- 
nistas  to  the  test.  They  are  still  flunk- 
ing the  test. 

Now  If  the  President  refuses  to  certi- 
fy that  the  MPLA  has  met  the  above 
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conditions,  then  the  Solarz  amend- 
ment pennits  Congress  to  make  the 
determination  itself  by  passing  a  joint 
resolution.  This  is  called  the  urge  to 
regulate.  This  is  called  becoming  the 
Secretary  of  State  with  a  vengeance. 

If  I  were  to  go  through  the  qualifica- 
tions and  the  pages  in  the  Solarz 
amendment.  Members  would  go  to 
sleep,  as  some  Members  are  already 
within  my  scan. 

Let  me  Just  tell  Members  this:  The 
Solarz  amendment  requires  four  Presi- 
dential reports,  four,  that  must  satisfy 
two  pages  of  requirements.  Now  that 
is  really  astrophysics.  I  think  that  is 
incredible. 

Someone  once  said  the  President 
and  Mr.  Baker  have  been  doing  pretty 
well  in  Europe,  pretty  well  in  foreign 
policy,  pretty  well  in  the  Middle  East, 
and  pretty  well  around  the  world  get- 
ting international  cooperation.  Let  us 
let  them  do  it.  That  is  what  their  jobs 
are,  and  we  have  got  enough  to  do 
over  here  worrying  about  the  budget. 

This  is  a  complicated.  Rube  Gold- 
berg, intrusive,  unworkable  plan  that 
the  gentleman  from  New  York  [Mr. 
Solarz]  thinks  we  have  to  submit  to. 
It  is  the  fourth  version  we  have  had.  I 
know  there  is  a  fifty  lurking  around 
somewhere. 

But  I  just  plead  with  Members,  let 
us  continue  working  with  UNITA,  and 
with  the  MPLA,  with  the  Portuguese. 
Let  us  not  change  the  equation.  Let  us 
not  put  the  Soviets  to  the  test.  Let 
them  put  us  to  the  test  and  withdraw 
all  of  the  arms  they  have  left  there, 
take  the  Cuban  arms  out  that  are 
there,  and  say  let  us  have  peace.  That 
could  be  done  tonight. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Solarz  amend- 
ment and  I  associate  myself  with  the 
comments  of  the  gentleman  from  Illi- 
nois. 

Mr.  HYDE.  I  am  highly  compliment- 
ed, and  I  thank  the  gentleman. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SOLARZ.  Mr.  Chairman,  I  yield 
2  minutes  to  my  very  good  friend  from 
the  other  side  of  the  aisle,  the  gentle- 
man from  New  York  [Mr.  Houghton]. 

Mr.  HOUGHTON.  Mr.  Chairman,  I 
am  never  sure  what  remarks  do  at  this 
particular  hour  of  the  evening,  wheth- 
er it  changes  any  minds  or  not.  Howev- 
er, I  want  to  tell  Members  how  I  feel 
about  this  amendment. 

I  think  it  is  a  good  amendment.  I 
think  the  time  has  come  for  a  change, 
and  I  support  it. 

The  arguments  against  are  very  per- 
suasive. It  is  at  a  sensitive  time,  do  not 
disrupt  the  talks,  the  United  States 
and  the  U.S.S.R.  have  technical  advis- 
ers there,  so  let  things  be  as  they  are. 
I  do  not  want  to  try  to  practice  diplo- 


macy without  a  license.  However,  the 
facts  are  these:  The  tallts  are  not  suc- 
ceeding, and  the  reason  is  that  there 
always  is  a  fall-back  position  for  one 
side  or  the  other  because  they  can  get 
arms. 

Another  fact  is  the  cold  war  is  over. 
The  military  solution  is  stalemated. 
The  United  States  and  the  U.S.S.R. 
both  want  to  disengage,  and  the  Ango- 
lan Government  is  ready  to  do  a  varie- 
ty of  things,  agree  to  a  cease-fire,  a 
market  economy,  get  rid  of  the 
Cubans,  and  have  no  new  arms  sup- 
plies coming  from  the  Soviet  Union. 

So  here  comes  the  Solarz  amend- 
ment, and  it  asks  only  two  things.  Just 
stop,  and  also  have  3  months  testing 
with  a  thing  called  a  triple  zero  option. 
If  the  Government  cheats,  all  bets  are 
off.  And  even  if  the  amendment 
passes,  the  President  has  the  right  to 
say  no,  I  want  to  do  another  thing. 

I  have  been  around  a  long  time,  and 
I  have  never  seen  a  deal  like  that.  And 
do  you  know  what,  Mr.  Savimbi  has 
not  either,  and  he  was  the  one  that 
agreed  a  few  weeks  ago  that  it  was  a 
good  idea.  Now  he  is  gradually  backing 
off  because  he  not  only  wants  to  win. 
but  he  thinks  he  can  win  with  a  bigger 
score. 

But  you  ask  why  is  this  good  for  us. 
why  is  this  good  for  the  United  States, 
the  paymaster?  One  thing  is  clear  as 
we  move  through  this  crazy  world  of 
ours  and  some  of  the  international  ne- 
gotiations in  which  we  have  been  in- 
volved. You  cannot  shoot  your  way  to 
the  negotiating  table.  So  if  it  was 
"yes"  to  Nicaragua,  why  can  it  not  be 
"yes"  to  Angola? 

I  support  the  Solarz  amendment. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]. 

Mr.  UVINGSTON.  Mr.  Chairman, 
this  is  not  a  compromise.  It  prompts  a 
withdrawal  of  UNITA  aid  on  the 
promise  of  a  cease-fire  and  a  negotiat- 
ed settlement.  Once  promised,  UNITA 
gets  nothing  more  for  3  months,  but 
the  promise  is  hollow.  The  MPLA  has 
$5  billion  in  oil  revenues.  They  have 
gotten  $500  railllon  from  the  Soviets 
this  year.  They  have  a  15-year  arms 
stockpile. 

The  UNITA  people  are  already 
starving  because  of  the  refusal  of  the 
MPLA  to  distribute  food,  and  the 
MPLA  has  promised  a  cease-fire  and 
elections  for  years  now.  A  3-month 
hiatus  or  even  a  brief  suspension  of 
aid  to  UNITA  wUl  put  UNITA  at  a  sig- 
nificant disadvantage,  making  them 
horribly  vulnerable  to  the  wrongful  in- 
tentions of  the  MPLA. 

So  this  is  a  gamble.  It  is  a  dangerous 
gamble,  and  it  is  a  cutoff  of  the  aid 
which  could  km  UNITA. 

Let  us  have  a  cease-fire,  but  let  us 
have  it  now.  not  later.  Let  us  have  free 
and  fair  elections,  but  let  us  have 
them  soon,  not  later. 


Savimbi  has  already  said  he  will  go 
along  with  this,  so  why  not  the 
MPLA?  Let  us  not  gamble  with  a  suc- 
cessful policy  that  we  have  implement- 
ed at  this  time. 

The  MPLA  can  end  the  war.  today. 
We  should  not.  Vote  down  the  Solarz 
amendment. 

Mr.  SOLARZ.  Mr.  Chairman.  I  yield 
2  minutes  to  the  very  distinguished 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  in 
Angola,  as  in  many  parts  of  the  world, 
the  end  of  the  cold  war  provides  an  op- 
portunity to  examine  policies  that 
have  their  roots  in  significantly  differ- 
ent times.  The  Angolan  civil  war  has 
been  for  far  too  long  a  test  of  wills  be- 
tween not  only  the  immediate  partici- 
pants, but  their  respective  backers  as 
well.  Over  the  course  of  two  adminis- 
trations, we  have  heard  that  United 
States  support  for  UNITA  was  essen- 
tial if  Soviet  expansionism  was  to  be 
thwarted  and  a  diplomatic  settlement 
achieved. 

Now,  it  seems  to  me,  is  the  time  to 
move  beyond  the  military  stalemate 
which  exists  on  the  battlefield  and 
concentrate  on  the  suddenly  more 
promising  arena  of  the  negotiating 
table.  Recent  expressions  by  both  the 
Government  of  Angola  and  UNITA 
give  some  cause  for  optimism  that 
each  side  is  prepared  to  rule  out  a  mili- 
tary solution  to  the  conflict.  We 
should  encourage  those  developments 
and  the  apparent  willingness  of  the 
Soviets  to  play  a  more  constructive 
diplomatic  role  on  Angola  by  adopting 
a  new  approach  in  our  own  policy. 

Such  an  approach  is  embodied  in  the 
Solar  amendment  which  seeks  to  fur- 
ther a  negotiated  political  solution 
without  prejudicing  the  Interests  of 
either  party.  The  amendment  estab- 
lishes a  means  by  which  to  measure 
the  professed  desire  of  both  UNITA 
and  the  Angolan  Government  for  a 
peaceful  settlement,  and  provides  suf- 
ficient inducements  to  encourage  good 
faith  efforts  to  find  the  compromises 
necessary  to  work  out  a  settlement.  It 
is  an  evenhanded  approach  to  a  prob- 
lem that  has  at  least,  up  to  this  point 
seemed  to  be  beyond  the  ability  of  any 
of  the  interested  parties  to  solve. 

By  turning  the  focus  of  the  debate 
away  from  conflict  and  toward  negoti- 
ation, the  Solarz  amendment  can 
hasten  the  necessary  process  of  na- 
tional reconciliation  in  Angola.  Mil- 
lions of  Angolans  now  face  the  threat 
of  famine  and  the  deprivation  which 
accompanies  it.  Their  needs  cannot  be 
addressed  adequately  until  the  fight- 
ing stops.  Accomplishing  that  should 
be  the  primary  goal  of  U.S.  policy,  and 
I  believe  the  Solarz  amendment  would 
contribute  to  that  result. 

Mr.  Chairman,  Congress  has  been  on 
the  periphery  of  the  Angolan  debate 
for  the  last  5  years.  It  is  time  that  the 


issue  of  U.S.  policy  in  southern  Africa 
was  squarely  presented  to  this  body. 
The  Solarz  amendment  provides  an 
opportunity  for  a  much  needed  discus- 
sion of  this  issue  while  at  the  same 
time  seeking  to  sustain  a  commitment 
to  the  negotiating  process  on  the  part 
of  the  parties  most  directly  concerned 
with  the  outcome  of  the  Angolan  civil 
war.  I  urge  that  the  amendment  be 
adopted. 

D  1920 

Mr.  HYDE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Chairman,  we 
have  said  everything  I  think  that  can 
be  said  on  Angola  this  afternoon  in 
the  lengthy  debate. 

This  is  an  important  issue.  The  gen- 
tleman earlier  in  this  afternoon  said 
that  this  is  not  a  laughing  matter. 
Indeed,  it  is  not  a  laughing  matter.  It 
is  not  a  matter,  either,  of  consider- 
ation about  whether  the  cold  war  is 
over.  That  has  been  said  a  lot  this 
afternoon. 

These  people  are  not  interested  at 
all  in  the  cold  war.  They  P.re  interested 
in  a  very  hot  war  that  they  are  living 
through,  and  I  think  all  of  our  goals 
are  the  same.  We  want  the  war  to 
stop,  and  we  want  them  to  have  free- 
dom, and  we  want  them  to  be  able  to 
go  in  a  multiparty  sense  to  the  ballot 
box  and  to  elect  the  people  to  repre- 
sent them  and  govern  them. 

Mr.  Chairman.  I  would  like  to  dis- 
cuss with  the  Members  of  the  Cham- 
ber just  for  a  few  moments  about  what 
would  happen  if  we  cut  off  aid  to 
UNITA.  First  and  foremost,  there 
would  be  no  hope  of  a  multiparty 
system  and  free  and  fair  elections.  The 
MPLA  would  then  have  the  perfect 
reason  to  bresUc  off  peace  negotiations, 
because  it  would  kiiow  that  it  could 
not  win  on  the  battlefield  if  aid  to 
UNITA  will  be  virtually  helpless,  and 
the  MPLA  would  be  able  to  strike  with 
force  ending  all  hope  of  democracy  in 
Angola,  and  oppressive  Marxist  rule 
will  continue  to  drive  Angola  toward 
ruin. 

Some  argue  that  if  the  Soviet  Union 
would  stop  aid  to  the  MPLA  the 
United  States  would  stop  aid  to  the 
UNITA.  and  it  would  facilitate  the 
peace  talks.  This  is  the  farthest  thing 
from  the  truth.  I  would  only  facilitate 
war  for  the  same  reasons  mentioned 
earlier.  UNITA's  position  would  be  im- 
mediately weakened  while  the  MPLA 
has  enough  weapons  and  supplies 
stockpiled,  and  we  have  heard  it  over 
and  over  this  afternoon,  15  years' 
supply  to  sustain  the  fighting  for 
years. 

The  point  is,  cutting  aid  to  UNITA  is 
not  the  solution.  We  would  be  pulling 
the  tug  out  from  under  any  progress 
which  has  been  made. 

The  only  reason  the  MPLA  and 
UNITA  are  at  the  talking  table  is  be- 


cause of  the  support  we  have  given 
UNITA.  not  because  the  MPLA  has 
suddenly  had  a  change  of  heart,  and 
peace  and  democracy  is  sweeping  in 
southern  Africa,  and  it  is  because  the 
MPLA  cannot  win  while  the  U.S.  sup- 
ports UNITA. 

The  only  victory  is  at  the  bargaining 
table. 

Mr.  Chairman,  I,  too,  would  like  to 
one  day  not  have  to  send  aid  to 
UNITA.  However,  that  aid  must  con- 
tinue until  there  have  been  free  and 
fair  elections  and  peace  and  a  multi- 
party system  exists  in  Angola. 

I  strongly  urge  my  colleagues  to 
reject  this  proposal  or  any  proposal 
which  restricts  or  stops  U.S.  aid  to 
UNITA.  This  is  not  the  time  to  send  a 
wishy-washy  signal  that  UNITA's 
friend,  the  United  States,  is  weak  in 
our  resolve  to  help. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Mr.  ChairmsLn.  I  approached  this 
debate  with  a  little  bit  of  trepidation, 
because  I  worked  with  my  colleague 
from  New  York  on  the  draft  of  the 
amendment,  and  we  thought  we  might 
be  able  to  get  someplace  on  it.  but.  un- 
fortunately, it  did  not  work  out. 

Mr.  Chairman,  there  was  an  article 
in  the  Washington  Post,  and  the  last 
part  of  the  article  said: 

To  pull  the  plug  on  a  policy  that  was  fail- 
ing might  be  understandable.  To  pull  the 
plug  on  a  southern  Africa  policy  that  has 
succeeded  in  other  aspects  and  now  seems 
near  succeeding  in  Angola  is  perverse. 

I  think  that  is  a  very  important 
point  to  be  made.  The  Angolan  policy 
we  have  pursued  is  starting  to  bear 
fruit,  and  I  think  it  is  bad  to  change 
that  policy  right  now  when  it  appears 
as  though  we  may  be  on  the  verge  of 
an  agreement. 

The  legislation  the  gentleman  from 
New  York  [Mr.  Solarz]  has  brought 
before  us  today  is  still  a  little  bit  am- 
biguous. When  he  says  the  Govern- 
ment of  Angola  expre.sses  its  willing- 
ness, that  just  is  too  vague  in  my  view. 
If  it  said  there  is  a  definite  time  for  a 
cease-fire,  a  definite  time  for  elections, 
some  kind  of  a  definite  timetable,  it 
would  have  a  lot  more  merit  than  the 
bill  we  have  before  us  right  now. 

Let  me  just  say  this,  and  I  think  this 
is  extremely  important,  I  have  seen  a 
marked  change  in  the  attitude  of  the 
Government  of  Angola  in  the  last 
year,  i.he  Communist  government. 

In  the  last  year  for  the  first  time,  I 
have  seen  the  ambassador  from 
Angola  starting  to  come  into  the  of- 
fices of  members  of  the  Committee  on 
Foreign  Affairs  and  members  of  the 
Intelligence  Committee  offices  to  talk 
about  some  kind  of  a  conclusion  to 
this  terrible  debacle  over  there.  After 
that.  I  noticed  the  Ambassador  came 


back  a  second  time  but  this  time  he 
was  with  the  Foreign  Minister  of 
Angola  and  one  of  the  generals  in 
charge  of  the  conflict.  So  they  started 
talking  a  little  bit  more  about  a  solu- 
tion rather  than  continued  conflict. 

Then  most  recently  there  was  a  tele- 
vision communication  from  the  Presi- 
dent of  Angola  himself.  Mr.  dos  Santos 
addressed  a  number  of  us  in  Congress 
and  answered  our  questions. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Coubest]. 

Mr.  COMBEST.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Very  rapidly,  what  I  would  like  to  do 
is  just  address  one  specific  part  of  a  lot 
of  the  arguments  against  aid  to 
UNITA  for  a  number  of  years,  and 
that  has  been  the  human  rights  viola- 
tions that  supposedly  have  occurred 
there. 

To  anyone  who  might  be  having 
their  heart  tugged  by  this  issue.  I 
want  to  mention  as  quicldy  as  I  can  in 
a  matter  of  2  minutes  some  things 
that  offset  this.  One  of  those  is  this 
picture  which  was  made  last  week.  It 
shows,  as  we  all  know,  the  gentleman 
from  Illinois  [Mr.  Hyde]  here,  along 
with  two  gentlemen  who  supposedly 
were  dead.  These  gentlemen  happened 
to  be  very  well  alive,  and  either  there 
has  been  a  miracle  that  has  taken 
place  in  the  last  few  days  or  there 
were  some  gross  inaccuracies  in  earlier 
reports.  / 

There  was  an  Indication  of  burning 
of  witches,  people  who.  in  fact,  had 
been  so-called  dissidents  who  were  de- 
clared as  witches  and  burned.  The  in- 
dividual who  alleged  that  story  recant- 
ed his  allegations  in  a  telephone  inter- 
view in  which  he  said  he  had  never 
had  eyewitness  confirmations  of  any 
of  his  charges.  He  did  see  it  happen 
and  cannot  say,  "with  my  hand  on  my 
heart  that  that  happened."  They  were 
rumors  of  UNITA  dissidents.  "When 
you  are  a  dissident,  you  believe  any- 
thing." 

One  other.  I  think,  very  important 
factor.  Mr.  Chairman.  Savimbi  has  re- 
peatedly welcomed  international  inde- 
pendent investigations  into  the  coun- 
try. Let  me  read  from  a  letter  that  he 
wrote  to  the  chairman  of  the  Human 
Rights  Watch: 

UNITA  regrets  that  your  organization 
chose  to  issue  a  report  concerning  human 
rights  In  Angola  without  ever  setting  foot  in 
the  country.  The  MPLA  regime  refused  to 
let  representatives  of  your  organization  into 
its  territory.  However.  Human  Rights 
Watch  never  requested  entry  Into  free 
Angola  and  only  informed  UNITA  of  the 
human  rights  report  a  week  before  it  was 
Issued.  Please  accept  this  letter  as  a  formal 
invitation  for  your  organization  to  visit  the 
area  under  UNITA's  control  In  order  to 
make  conclusions  more  representative  of 
the  reality  Instead  of  focusing  solely  on  two 
small  towns  and  on  people  who  do  not  live 
In  the  country. 
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Mr.  SOLARZ.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  New 
Mexico  [Mr.  Richajidson],  my  fellow 
member  of  the  Permanent  Select 
Committee  on  Intelligence. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  am  convinced  that  both  sides. 
UNITA  and  the  MPLA,  want  to  work 
this  thins  out  and  want  peace.  This  is 
the  essence  of  the  amendment.  Con- 
gress suspends  aid  for  3  months,  once 
the  Luanda  regime  comes  up  with  a  re- 
alistic election  proposal.  There  has  to 
be  incentive,  but  this  is  a  stopgap  solu- 
tion. 

What  we  have  to  look  at  is  the 
longer  range.  Does  it  really  make  any 
sense  to  continue  a  program  rooted  in 
the  strategic  assumptions  of  a  differ- 
ent era?  Mr.  Chairman,  this  approach 
is  exactly  the  way  we  did  the  biparti- 
san agreement  in  Nicaragua  with  in- 
centives for  peace. 

This  amendment,  modeled  after  the 
successful  approach  Congress  took  to 
the  crisis  in  Nicaragua,  applies  incen- 
tives to  cease  hostilities  to  both  parties 
involved  in  the  Angolan  conflict. 

The  amendment  also  builds  on  the 
developing  cooperation  with  the 
Soviet  Union.  This  cooperation  led  to 
the  decolonization  and  independence 
of  Namibia. 

The  war  t>etween  the  MPLA  and 
UNITA  has  lasted  over  15  years  and 
taken  the  lives  of  some  200.000  people, 
many  civilians  not  involved  in  the  con- 
flict. 

Furthermore,  the  lives  of  nearly  2 
million  Angolans  are  threatened  by 
drought.  Relief  shipments  have  been 
severely  impeded  by  the  civil  war. 

By  creating  an  incentive  program 
which  encourages  both  sides  of  the 
conflict,  and  the  United  States  and  So- 
viets, to  put  down  their  weapons  and 
pursue  a  cease-fire.  This  is  the  first 
step  toward  establishing  a  multiparty 
system  and  democracy  in  Angola. 

While  supporters  of  continued  mili- 
tary aid  argue  thp.t  we  must  keep 
UNITA  strong  in  order  to  reach  an 
agreement /ignore  that  the  amend- 
ment includes  provisions  to  protect 
UNITA  from  an  MPLA  offensive.  The 
amendment  states  that: 

Should  an  MPLA  offensive,  or  the  poten- 
tial for  an  MPLA  offensive,  exist  the  Presi- 
dent may  pursue  a  lethal  aid  program  for 
UNITA. 

This  amendment  puts  the  onus  on 
the  Angolan  Government.  If  they  do 
not  provide  a  timetable  for  settlement 
and  negotiate  in  bad  faith,  our  aid  to 
UNITA  would  be  unimpeded. 

This  amendment  addresses  the  real 
and  legitimate  concerns  of  both  sides 
of  the  issue.  I  urge  its  passage. 
(Prom  the  New  York  Times.  Oct.  U.  IMO] 
nmnawamMG  Angola's  Acoirr 

Angola's  clvU  war  lingers  on.  a  stubborn 
relic  of  the  cold  war— despite  efforts  by 
Idoacow  and  Wuhlngton  to  end  It.  Fifteen 
bloody  years  have  claimed  200.000  lives.  The 
warring  camps  say  they're  willing  to  submit 
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to  elections,  but  cannot  agree  on  when  and 
how.  The  least  Congress  can  do  Is  give  Presi- 
dent Bush  the  authority  to  suspend  covert 
aid  to  Angola's  rebels  the  moment  Angola's 
Government  fixes  an  election  timetable. 

This  Idea,  advanced  by  Represenutive 
Stephen  Solar?  and  six  colleagues,  gives 
both  sides  an  Incentive  to  bargain.  It's 
vastly  preferable  to  a  Senate  bill  that 
simply  authorizes  continued  aid  to  UNITA 
Insurgents  led  by  Jonas  Savimbl.  Even 
better  would  be  an  Immediate  suspension  of 
aid.  to  be  resumed  only  If  the  Angolan  Gov- 
ernment rejects  a  reasonable  election  time- 
table. Covert  aid  makes  less  and  less  sense, 
given  the  emerging  prospects  for  peace  in 
all  of  southern  Africa. 

A  reluctant  and  divided  Congress  was  per- 
suaded to  help  Mr.  Savimbl  several  years 
ago  when  the  Soviet  bloc  was  pouring  huge 
amounts  of  aid  Into  the  Marxist  Angolan 
regime.  Angolas  civil  war  was  then  en- 
twined with  a  parallel  struggle  In  Namibia 
Involving  Insurgents  and  South  African 
troops.  Since  then,  however.  Namibia  has 
won  Its  independence,  a  huge  Cuban  force 
in  Angola  has  begun  to  withdraw  and  Afri- 
can mediators  have  pressed  for  a  cease-fire 
and  elections. 

Its  difficult  to  fix  blame  for  the  deadlock. 
Angola  has  offered  to  stop  receiving  all  for- 
eign military  aid  if  the  UNITA  rebels  do 
likewise,  which  may  only  be  a  feint.  Mr.  Sa- 
vimbl contends  he's  eager  to  take  part  In 
elections.  But  negotiations  have  gone  no- 
where. Meantime,  drought  and  war  threaten 
to  starve  hundreds  of  thousands  of  Ango- 
lans, the  voiceless  victims  of  an  increasingly 
pointless  conflict. 

As  Mr.  Solarz  proposes.  Congress  can  now 
suspend  aid  for  three  months  once  the 
Luanda  regime  comes  up  with  a  realistic 
election  proposal.  But  this  Is  at  best  a  stop- 
gap. Does  it  really  make  any  sense  to  contin- 
ue an  aid  program  rooted  in  the  strategic  as- 
sumptions of  a  different  era?  This  is  the 
deeper  question  that  Congress  and  the  Ad- 
ministration have  not  yet  begun  to  address. 

D  1930 

Mr.  HYDE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  it  is  very  clear  to  me  that 
this  amendment  is  a  real  mistake.  I 
have  just  come  from  a  meeting  with 
the  Foreign  Minister  of  Vietnam. 
Nguyen  Co  Thach.  in  which  we  talked 
about  Cambodia.  I  cannot  help  but 
think  about  the  events  we  are  trying 
to  bring  about  in  Cambodia  to  have  a 
supreme  national  council  bring  about 
free  and  fair  elections.  An  article  in 
the  New  York  Times,  written  by  the 
author  of  this  amendment,  talks  about 
that  situation,  and  I  believe  it  relates 
very  closely  to  Angola.  He  says: 

Nor  should  we  risk  undermining  the  whole 
negotiating  process  at  this  delicate  Juncture 
by  cutting  off  our  nonlethal  assistance  to 
the  non-Conununlst  resistance.  That  would 
greatly  diminish  the  pressure  on  the  Viet- 
nam and  the  Hun  Sen  government  to  make 
the  concessions  needed  to  achieve  a  settle- 
ment. 

Also.  Mr.  Chairman,  I  think  It  is 
very  important  for  Members,  on  Octo- 
ber 19.  in  Luanda,  the  Deputy  Foreign 
Minister.  Venancio  de  Moura,  an- 
nounced UNITA-backed  idea  of  estab- 


lishing a  multiparty  system  in  Angola. 
It  is  very  clear  that  full  support  to 
UNITA  is  absolutely  essential  if  we  are 
going  to  bring  about  a  successful  reso- 
lution to  this  crisis. 

Mr.  SOLARZ.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  and  ex- 
tremely able  chairman  of  the  Subcom- 
mittee on  Africa,  the  gentleman  from 
Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Chairman.  I  rise  In 
strong  support  of  the  Solarz  amend- 
ment. 

As  I  indicated  earlier,  during  debate 
over  the  Dellums-Dymally-Hamilton 
amendment,  U.S.  assistance  to  Jonas 
Savimbl  is  a  tragically  misguided 
policy,  grounded  in  anachronistic  cold 
war  mythology.  It  adds  significantly  to 
Angola's  staggering  human  misery,  in- 
dulges the  worst  militaristic  tenden- 
cies of  UNITA.  and  reinforces  widely 
shared  suspicions  that  the  true  aim  of 
United  States  policy  is  not  the  promo- 
tion of  a  pluralist,  multiparty  democ- 
racy in  Angola,  but  rather  the  armed 
overthrow  of  the  Angolan  Govern- 
ment and  the  installation  of  a  substi- 
tute regime;  namely,  that  of  Jonas  Sa- 
vimbl. 

Mr.  Chairman,  U.S.  policy  must 
change.  If  Congress  cannot  at  this 
moment  put  a  complete  halt  to  assist- 
ance to  UNITA,  then  Congress  should 
condition  that  assistance  in  the  way 
that  my  colleague.  Congressman 
Solarz,  proposes.  Only  by  pursuing  a 
new.  far  more  evenhanded  policy  of- 
fering carrots  and  sticks  to  both  war- 
ring parties  will  United  States  policy 
truly  begin  to  advance  the  peace  proc- 
ess in  Angola. 

Mr.  Chairman,  the  administration, 
in  opposing  the  Solarz  amendment, 
has  turned  to  a  familiar,  conveniently 
timed  argument  to  justify  uncondi- 
tional military  support  of  Jonas  Sa- 
vimbl, at  a  reported  level  of  $60  mil- 
lion in  fiscal  year  1991. 

We  are  told  by  Secretary  Baker,  As- 
sistant Secretary  Cohen,  and  others 
that,  as  a  function  of  United  States  di- 
plomacy, United  States  cooperation 
with  the  Soviets,  and  administration 
resolve  in  supporting  UNITA  militari- 
ly, negotiations  between  UNITA  and 
the  Angolan  Government  are  now  at 
the  edge  of  a  major  breakthrough. 

This  is  an  unconvincing  line  of  rea- 
soning. 

Sixteen  months  ago.  at  the  time  of 
the  Gbadolite  summit,  when  the  rele- 
vant committees  in  Congress  ques- 
tioned why.  in  a  post-cold-war  era.  the 
administration  should  unconditionally 
support  UNITA,  high-ranking  State 
Department  officials  argued:  "The 
policy  is  working.  Give  us  time.  Don't 
force  us  to  change  course  now.  In  just 
a  short  period,  this  war  will  be 
brought  to  a  negotiated  conclusion." 
Those  were  the  words  of  the  adminis- 
tration then,  they  are  the  same  words 
used  today. 
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What  resulted  from  giving  the  ad- 
ministration the  benefit  of  the  doubt? 
Savimbl  walked  out  of  the  peace 
process  initiated  at  Gbadolite.  The 
war  resumed,  with  large  scale  military 
actions  undertaken  by  Ijoth  sides.  The 
senseless  killing  and  suffering  of  inno- 
cent Angolans  continued.  Famine  cre- 
ated by  protracted  war  and  drought 
only  worsened,  to  the  point  where 
almost  2  million  Angolans  will  soon  be 
at  risk  of  starvation.  In  the  meantime, 
the  administration  rejected  repeated 
Soviet  overtures  to  the  administration 
to  begin  mutual  cutbacks  in  external 
military  flows  to  their  respective  cli- 
ents. 

Mr.  Chairman,  the  truth  of  the 
matter  is  that  while  there  has  been 
some  limited,  recent  advance  in  negoti- 
ations between  the  Angolan  Govern- 
ment and  UNITA,  it  is  a  very  incom- 
plete progress  which  falls  far  short  of 
a  major  breakthrough.  And  what 
progress  has  taken  place  has  occurred 
despite  the  narrow  approach  of  the 
administration. 

The  Angolan  Government  and 
UNITA  have  met,  face-to-face,  in  four 
rounds  of  exploratory  talks.  Yet  the 
most  important  factor  promoting 
these  negotiations  is  not  United  States 
aid  to  UNITA;  it  is  that  the  Angolan 
Government  and  UNITA  have  lost 
much  of  their  external  military  sup- 
port In  the  last  2  years. 

The  Angolan  Government  has  wit- 
nessed the  withdrawal  of  three  quar- 
ters of  its  Cuban  forces;  all  will  have 
departed  by  June  1991.  In  addition. 
Soviet  military  aid  has  dropped  from 
an  estimated  $1.4  billion  In  1988  to 
$500  million  in  1990. 

UNITA  has  lost  almost  all  of  its 
South  African  aid.  which  up  to  April 
1989  exceeded  $200  million  annually, 
more  than  three  times  the  reported 
size  of  the  United  States  program.  Nor 
can  UNITA  relay  any  longer  on  South 
African  forces  to  Intervene  directly  in 
Angola  on  its  behalf. 

But  despite  these  changes,  the  Ango- 
lan Government  and  UNITA  still 
remain  mired  In  profound  distrust  and 
bitterness.  The  Angolan  Government 
resists  recognizing  UNITA  and  pre- 
senting a  timetable  for  elections,  for 
its  fears  that  UNITA.  with  the  mili- 
tary backing  of  the  administration,  is 
not  truly  prepared  to  lay  down  its 
arms  and  reach  a  nonmilitary,  negoti- 
ated settlement.  UNITA,  for  its  part, 
resists  agreeing  to  a  cease-fire,  for  it 
fears  that  the  Angolan  Government, 
with  continued  Soviet  military  back- 
ing, is  not  truly  serious  about  recogniz- 
ing UNITA  and  agreeing  to  free  and 
fair  elections. 

In  the  midst  of  this  deadlock,  the 
Angolan  Government  and  UNITA 
each  continue  to  rely  overwhelmingly 
upon  military  might,  in  the  vain  hope 
that  by  bludgeoning  the  other  side 
through  one  more  round  of  fighting,  it 
can    improve    its    military    position 


before  compromising  politically.  Trag- 
ically, continued  external  military 
flows  only  feed  this  terrible  dynamic. 

Mr.  Chairman,  some  dramatic  step  Is 
required  to  push  UNITA  and  the  An- 
golan Government  out  of  their  dead- 
lock. This  war  has  gone  on  too  long. 
Angola  has  experienced  enough  weap- 
ons, enough  ammunition,  enough 
senseless  death  and  suffering. 

UNITA's  President  Savimbl  has 
openly  said  that  UNITA  is  prepared  to 
cease  fighting,  if  the  Angola  Govern- 
ment recognizes  UNITA  and  presents 
a  reasonable  timetable  for  multiparty 
elections.  The  Angolan  Government 
has  Indicated  it  is  willing  to  move  in 
the  direction  demanded  by  UNITA,  if 
it  has  a  reasonable  hope  that  UNITA 
will  turn  away  from  warfare.  Fair 
enough.  Let's  force  each  party  to  live 
up  to  its  commitments,  by  adopting 
the  Solarz  amendment. 

If  we  adopt  the  Solarz  amendment, 
we  will  test  the  true  intentions  of 
UNITA  and  the  Angolan  Government, 
while  also  testing  the  Soviets'  openly 
expressed  desire  to  cooperate  with  the 
United  States  in  ending  all  external 
military  flows  to  Angola. 

If  we  do  not  adopt  the  Solarz  amend- 
ment, more  time  will  pass,  more  oppor- 
tunities for  United  States-Soviet  col- 
laboration will  pass  by,  and  I  fear  that, 
this  time  next  year,  we  will  again  hear 
how  close  we  are  to  a  breakthrough 
and  a  final  settlement. 

I  urge  support  for  the  Solarz  amend- 
ment. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  McEwEN]. 

Mr.  McEWEN.  Mr.  Chairman.  I 
would  especially  like  to  express  my  ad- 
miration for  the  chairman  of  the  Com- 
mittee on  Intelligence,  the  gentleman 
from  California  [Mr.  Beilenson].  and 
our  ranking  member,  the  gentleman 
from  Illinois  [Mr.  Hyde],  as  well  as 
our  previous  chairman  from  Cleve- 
land, and  the  members  that  serve  on 
this  committee  because  they  do  our 
country  a  great  service. 

There  Is  a  reason  why  the  Commit- 
tee on  Intelligence  rejected  this 
amendment,  and  there  is  a  reason  why 
the  Washington  Post  editorialized  it. 
It  is  because  it  is  a  very  pernicious 
amendment.  It  tells  Members  that  we 
should  have  put  in  a  government  that 
is  Marxist  oriented,  and  that  it  will 
behave  well. 

Let  me  share  with  Members  what 
the  makers  of  this  amendment  told 
Members  previously,  because  we  have 
history.  In  1974  when  the  FNLA  sup- 
ported by  the  Chinese,  and  the  MPLA 
then  supported  by  the  Soviet  Union, 
and  UNITA.  supported  by  the  democ- 
racy of  the  world  were  about  to  close 
in  one  the  capital,  this  Congress  at 
just  about  Christmastime  1975  passed 
an  amendment  that  cut  off  all  aid  to 
the  freedom  forces  when  they  were 


within  sight  of  the  lights  of  Luanda, 
the  capital  city.  Then  we  came  back  In 
January  to  make  this  amendment  per- 
manent, and  the  mover  of  the  amend- 
ment said: 

The  real  issue  is  not  whether  we  withdraw 
from  the  world  but  whether  we  choose  to  In- 
volve ourselves  in  what  is  In  essence  a  tribal- 
ly  based  struggle,  the  outcome  of  which  Is 
ultimately  unrelated  to  our  own  national  se- 
curity. 

We  are  told  that.  If  the  MPLA  Is  trium- 
phant In  Angola,  it  will  result  In  the  esUb- 
llshment  of  a  Soviet  satellite  In  that  area, 
but  the  fact  is  that  the  tides  of  nationalism 
run  far  stronger  In  Africa  than  the  Impera- 
tives of  Ideology.  Having  Just  managed  to 
extricate  themselves  from  the  clutches  of 
the  Portuguese,  the  Angolans  are  most  un- 
likely to  submit  themselves  to  the  domina- 
tion of  the  Soviets.  Even  if  the  MPLA  is  tri- 
umphant—and that  is  something  noljody 
can  be  sure  of— the  Russians  are  unlikely  to 
have  any  more  Influence  In  Angola  than 
they  now  have  In  Mozambique.  In  Algeria, 
or  In  Egypt.  And  these  are  countries  where 
they  spent  substantially  more  money  than 
they  are  now  spending  in  Angola. 

I  believe  there  are  areas  In  the  world  In 
which  we  have  a  legitimate  interest  in  curb- 
ing the  spreading  of  Soviet  Influence,  but  I 
do  not  believe  Angola  is  among  them. 

Mr.  Speaker,  we  are  also  told  that  a  tri- 
umph by  the  MPLA  would  result  In  the  es- 
Ubllshment  of  a  Soviet  naval  base  In  South 
West  Africa.  According  to  these  diplomatic 
Dr.  Strangeloves.  the  establishment  of  such 
a  naval  facility  In  Angola  or  South  West 
Africa  would  give  the  Russians  the  capacity 
effectively  to  Interdict  any  shipping  ema- 
nating from  the  Persian  Gulf  and  destined 
for  the  east  coast  of  the  United  States  or  for 
Western  Europe.  But  the  fact  Is  that  the 
place  to  establish  such  a  blockage  is  at  the 
exit  of  the  Persian  Gulf,  in  the  Indian 
Ocean,  rather  than  in  the  wideopen  sea 
lanes  of  the  Atlantic  Ocean. 

Let  me  share  something.  We  should 
cut  off  aid  to  the  freedom  forces  be- 
cause it  can  only  serve  to,  only  seek  to 
force  the  MPLA  to  seek  assistance 
from  the  Soviet  Union,  if  we  will  with- 
draw our  aid  from  the  freedom  forces, 
they  would  not  do  that.  We  have  his- 
tory to  tell  Members  what  the  result 
has  been. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment  of  the 
gentleman  from  New  York.  While  I  be- 
lieve that  his  intentions  are  good,  this 
amendment  Is  quite  complicated,  and 
it  would  end  up  sending  a  wrong  signal 
to  the  wrong  people. 

In  short.  Mr.  Chairman,  it  would 
hinder  efforts  to  achieve  a  negotiated 
settlement  in  Angola,  and  that  is 
really  what  we  want  to  achieve.  The 
recent  record  at  the  negotiating  table 
shows  that  UNITA  has  been  negotiat- 
ing In  good  faith  and  has  sought  three 
basic  objectives:  explicit  mutual  recog- 
nition between  itself  and  the  ruling 
MPLA  government;  and  a  reversable 
commitment  by  both  sides  to  interna- 
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tionally    supervised    multiparty    elec- 
tions: and  a  cease-fire. 

UNITA  has  made  the  following  con- 
cessions in  its  efforts  to  resolve  the 
conflict  in  Angola.  It  has  recognized 
the  Marxist  regime,  the  MPLA  has  the 
Govomment  of  Angola  and  has  recog- 
nized the  country's  president,  and  it 
has  called  for  elections  to  be  held  by 
late  1991.  and  has  accepted  the  MPLA 
position  that  the  current  government 
should  remain  in  power  until  elections 
are  held. 

Further,  it  has  reduced  the  pace  of 
fighting  on  the  part  of  its  forces,  in  an 
effort  to  promote  a  cease-fire.  By  con- 
trast. Mr.  Chairman,  the  MPLA  re- 
sponse to  UNITAs  concessions  has 
been  less  than  encouraging.  While  the 
Government  of  Angola  has  made  some 
concessions  in  the  four  rounds  of 
peace  talks  that  have  taken  place  thus 
far  this  year,  it  has  done  only  so  in 
general  terms.  It  has  been  unwilling  to 
recognize  UNITA  as  a  legitin.ate  polit- 
ical party  or  to  make  a  commitment  to 
holding  elections  on  a  specific  date. 
That  is  terribly  important  for  Mem- 
bers to  remember. 

One  hopeful  development  in  the  ne- 
gotiations concerns  the  role  that  the 
United  States  and  the  Soviet  Union 
have  assumed  as  observers  of  the  ne- 
gotiations. This  addition  to  the  talks, 
moderated  by  the  Portuguese  Govern- 
ment, should  help  push  the  negotia- 
tions forward.  Indeed.  Dr.  Leonid 
Fituni.  of  the  Institute  for  African 
Studies  for  the  U.S.S.R.  Academy  of 
Sciences  has  written  that  expectations 
in  Luanda  are  mounting  that  there 
will  be  a  workable  agreement  with 
UNITA  by  January  1991.  Elsewhere, 
the  Angolan  Government  has  finally 
agreed  to  allow  an  international  relief 
effort  through  Namibia  to  assist 
drought  victims  in  southern  Angola. 
For  this  decision,  UNITA  has  actually 
congratulated  the  MPLA  for  having 
collaborated  in  this  humanitarian  op- 
eration. 

American  policy.  Mr.  Chairman,  in 
southern  Africa  has  shown  results 
over  the  past  few  years.  Namibia  is  in- 
dependent. The  Cubans  have  started 
going  home.  Negotiations  between  the 
two  sides  in  Angola  are  finally  making 
progress.  The  aunount  of  aid  has 
served  the  crucial  purpose  of  reinforc- 
ing the  military  stalemate,  and  making 
possible  negotiations  aimed  at  a  politi- 
cal settlement. 

Now  is  not  the  time  to  change  a 
policy  that  is  on  the  verge  of  attaining 
its  objectives  in  Angola.  Placing  condi- 
tions on  the  one  side  that  has  shown 
flexibility  and  a  willingness  to  compro- 
mise in  the  ongoing  negotiations  is 
simply  wrong  and  even  perverse. 

Let  me  quote  from  a  letter  that  Sec- 
retary of  State  Baker  sent  a  number  of 
us  about  the  issue  before  us  today.  He 
writes: 

.  .  .  Some,  but  not  all,  MPLA  leaders  are 
beglnnins  to  realize  that  they  cannot  defeat 


tTNITA  militarily  and  must  negotiate  a  set- 
tlement, despite  the  wishes  of  hardliners  In 

Luanda  who  seek  a  military  solution 

legislative  proposals  .  .  .  packaged  as  "com- 
promises", actually  would  have  the  effect  of 
undercutting  those  in  the  MPLA  who  want 
to  negotiate  and  of  strengthening  the  hand 
of  the  MPLA  hardliners  who  want  to  con- 
tinue the  bloodshed. 
Secretary  Baker  further  notes  that: 
Any  imposition  of  conditional  language 
will  be  taken  by  hardliners  in  Luanda  as  the 
ray  of  hope  they  have  been  looking  for  and 
long  predicting. 

I  hope  the  Members  of  this  body  will 
see  fit  to  hold  to  the  course  that  the 
intelligence  committee,  with  all  the 
facts  at  its  disposal,  chose  to  chart.  I 
respectfully  ask  you.  my  colleagues,  to 
vote  down  the  Solarz  amendment. 

D  1940 

The  policy  is  working.  We  should  re- 
member it  is  working  and  to  put  it  off 
track  would  be  a  disservice  to  both 
parties. 

Mr.  HYDE.  Mr.  Chairman.  I  yield 
3V2  minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster]. 

Mr.  SHUSTER.  Mr.  Chairman,  con- 
sider this  very  possible  scenario.  First 
the  MPLA  expresses  a  willingness— 
that  is  the  word— willingness  to  hold 
elections  and  have  a  cease-fire. 

Second,  the  President  complies  with 
this  amendment,  if  it  were  to  be 
passed,  and  cuts  off  lethal  aid. 

Third,  the  MPLA  waits  2  months 
and  then  launches  a  massive  offensive 
against  UNITA. 

Our  dear  colleague  tells  us  not  to 
worry.  If  that  were  to  occur,  we  can 
resume  aid.  but  Mr.  Chairman,  those 
of  us  who  have  been  on  the  Intelli- 
gence Conunittee  have  had  a  lot  of  ex- 
perience with  the  problems  of  starting 
and  stopping  and  starting  again  the  re- 
supply  of  aid.  We  have  had  experience 
with  it  in  Central  America.  We  have 
had  experience  with  it  for  years  in  Af- 
ghanistan and  we  have  had  experience 
with  it  in  Africa. 

I  can  tell  you  categorically,  and  I  do 
not  believe  any  of  my  colleagues  will 
disagree  with  this,  that  once  you  stop 
aid.  it  takes  weeks,  if  not  months,  to 
restart  that  aid. 

We  could  find  ourselves  in  a  situa- 
tion where  the  MPLA  was  overrunning 
UNITA.  where  UNITA  was  facing 
defeat  and  we  would  be  too  little,  too 
late,  and  we  would  see  the  forces  of 
freedom  defeated  by  this  Marxist  gov- 
ernment in  Angola. 

Now,  our  friends  tell  us.  well,  the  So- 
viets say  they  will  stop  aid  if  we  stop 
aid.  Well,  that  is  nice,  but  that  is 
something  for  our  Secretary  of  State 
and  Secretary  Shevardnadze  to  negoti- 
ate. Let  us  not  play  Secretary  of  State 
here  in  the  Congress.  Let  us  let  that 
be  negotiated,  if  indeed  that  is  a  possi- 
bility. 

And  most  of  all.  let  us  remember  the 
words  that  I  quoted  earlier  tonight  of 


Felix  Dzerzhinsky.  the  founder  of  the 
KGB.  who  said: 

The  West  are  wishful  thinkers.  We  will 
give  them  what  they  want  to  think. 

Let  us  not  be  conned  by  the  Commu- 
nists in  Angola.  Let  us  recognize  that 
it  is  easy  for  them  to  make  promises  in 
order  to  get  their  way.  Let  us  support 
UNITA.  Let  us  support  Jonas  Savimbi 
until  and  unless  we  see  that  there  are 
firm  commitments  to  free  and  fair 
elections,  firm  commitments  to  a 
cutoff  of  the  war.  firm  commitments 
to  a  cease-fire.  By  doing  that  we  will 
be  supporting  freedom  and  oppasing 
Marxist  dictatorship  in  Africa. 

Mr.  SOLARZ.  Mr.  Chairman,  for  the 
purpose  of  concluding  this  debate.  I 
yield  the  remaining  time  to  the  very 
distinguished  gentlemaui  from  Califor- 
nia [Mr.  Beilenson],  the  chairman  of 
the  Permanent  Select  Committee  on 
Intelligence. 

Mr.  BEILENSON.  Mr.  Chairman.  I 
rise  in  support  of  the  Solarz  amend- 
ment. 

Reports  of  progress  in  the  negotia- 
tions between  UNITA  and  the  Govern- 
ment of  Angola  provide  some  reason 
for  optimism  that  a  political  settle- 
ment of  the  Angolan  civil  war  may  be 
possible  in  the  near  future.  I  believe 
that  it  is  time  to  capitalize  on  both  the 
spirit  of  compromise  recently  evi- 
denced in  these  negotiations,  and  the 
apparent  willingness  of  the  Soviet 
Union,  to  play  a  more  positive  role  in 
resolving  the  Angolan  issue. 

I  personally  favor  a  policy  which 
combines  an  incentive  for  the  Govern- 
ment of  Angola  to  agree  to  the  essen- 
tials for  peace— the  adoption  of  a 
cease-fire,  and  a  commitment  to  a 
timetable  for  multiparty  elections— 
with  appropriate  protection  for  the 
position  of  UNITA.  Neither  side  gains 
an  advantage  for  delay  under  such  an 
approach,  while  eaoh  is  rewarded  for 
constructive  efforts  to  achieve  a  politi- 
cal settlement. 

Mr.  Chairman,  we  have  accom- 
plished much  of  what  we  set  out  to  do 
in  Angola.  The  withdrawal  of  Cuban 
troops  is  on  schedule,  and  the  Soviets 
are  showing  an  interest  in  disengaging 
from  their  costly  support  of  the  Gov- 
ernment in  Luanda. 

We  need  to  encourage  the  process  of 
national  reconciliation  so  that  the 
urgent  needs  of  the  people  of  Angola, 
especially  those  threatened  with 
famine,  can  be  addressed.  That  coun- 
try has  been  ravaged  by  civil  war  for 
15  years  now.  Its  people  are  tired  of 
the  fighting,  its  economy  destroyed  by 
it. 

It  is  time  for  us  to  help  end  the  war. 
and  to  help  Angola  fulfill  its  potential 
to  become  one  of  the  most  economical- 
ly healthy  countries  of  Africa.  It  has 
oil.  coffee,  diamonds,  timber,  and  fish. 
What  it  needs  to  have  is  peace. 

I  believe  that  the  Solarz  amendment 
provides  a  positive  framework  for  en- 


couraging a  peaceful  resolution  of  the 
Angola  conflict,  and  I  support  it. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  the  Solarz  amendment. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Miller]. 

AMENDMENT  OFFERED  BY  MR.  MILLER  OP  WASH- 
INGTON TO  THE  AMENDMENT  OFFERED  BY  MR. 
SOLARZ 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  offer  an  amendment  to 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
Washington  to  the  amendment  offered  by 
Mr.  Solarz:  On  page  1.  on  line  10,  after 
■participate."  Insert  the  following:  "and  is 
no  longer  receiving  aid  from  the  Soviet 
Union.". 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  first  of  all,  let  me  say  that 
I  have  the  greatest  respect  for  my  dis- 
tinguished colleague,  the  gentleman 
from  New  York,  and  I  respect  what  he 
is  trying  to  do  to  encourage  the  peace 
process  in  Angola,  but  I  believe  there 
is  one  very  serious  flaw  in  his  ap- 
proach. 

The  Solarz  amendment  provides  for 
a  cutoff  of  United  States  aid  if  the  An- 
golan Government  express  a  willing- 
ness to  agree  to  a  cease-fire  and  agrees 
to  a  timetable  for  a  political  settle- 
ment and  elections;  however,  Soviet 
military  aid  continues— that  is  the 
flaw. 

The  result  of  the  Solarz  amendment 
is  that  the  Soviet  Union,  which  has 
pumped  in  and  continues  to  pump  in 
at  least  10  times  as  much  military  aid 
as  the  United  States,  will  continue  its 
military  aid,  while  the  United  States 
will  stop  its  military  aid. 

We  do  want  to  encourage  negotia- 
tions and  elections.  However,  as  I  look 
back  on  the  last  several  years  of  our 
negotiations  with  the  Soviet  Union, 
where  we  have  achieved  some  signifi- 
cant arms  reduction  agreements,  they 
did  not  come  about  Mr.  Chairman, 
through  the  United  States  agreeing  or 
saying  we  would  unilaterally  make  re- 
ductions or  concessions.  They  came 
about  because  the  two  nations  put  into 
effect  agreements. 

It  is  for  that  reason  that  I  offer  the 
amendment  to  the  Solarz  amendment 
to  make  sure  that  not  only  are  we  on 
the  way  to  a  cease-fire  and  a  political 
settlement  with  elections  in  Angola, 
but  that  we  are  on  the  way  to  ending 
military  aid.  that  is  ending  military 
aid  by  the  Soviet  Union  at  the  same 
time  as  the  United  States  is  agreeing 
to  cut  off  military  aid. 

Mr.  SOLARZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Washington.  I  am 
happy  to  yield  to  the  gentleman  from 
New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me,  because  I  think  we  may  be  able  to 
find  a  basis  to  come  together  on  this 
amendment. 


In  the  gentleman's  amendment, 
when  the  gentleman  refers  to  aid  from 
the  Soviet  Union,  do  I  take  it  to  mean 
the  gentleman  is  referring  to  lethal 
military  assistance? 

Mr.  MILLER  of  Washington.  Refer- 
ring to  military  aid,  that  includes 
equipment,  weapons,  ammunition,  and 
military  advisors. 

Mr.  SOLARZ.  The  gentleman  is  not 
referring  to  nonmilitary  assistance? 

Mr.  MILLER  of  Washington.  No. 

Mr.  SOLARZ.  Let  me  ask  the  gentle- 
man one  other  question,  if  he  will 
yield  further. 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  SOLARZ.  In  the  event  we  were 
to  accept  the  gentleman's  amendment 
as  he  has  explained  it,  would  the  gen- 
tleman from  Washington  be  prepared 
to  join  the  gentleman  from  New  York 
[Mr.  Green],  the  gentleman  from  New 
York  [Mr.  Oilman],  and  the  gentle- 
man from  New  York  [Mr.  Houghton] 
in  supporting  the  main  amendment? 

Mr.  MILLER  of  Washington.  I 
would  be  prepared  to  if  the  amend- 
ment was  accepted  with  the  interpre- 
tation and  explanation  that  I  have 
given.  If  we  can  get  the  Soviet  Union 
to  stop  sending  military  equipment, 
ammunition,  weapons,  and  to  with- 
draw their  military  advisers,  then 
along  with  getting  the  willingness  for 
a  cease-fire  and  a  political  settlement 
and  fair  elections,  I  think  then  we  are 
on  the  way  to  encouraging  a  truly 
peaceful  fair  and  democratic  settle- 
ment in  Angola. 

D  1959 

Mr.  SOLARZ.  If  the  gentleman  will 
yield  further— and  I  thank  him  for  his 
explanation  and  constructive  efforts 
to  improve  the  amendment— I  say  to 
my  good  friend  from  the  State  of 
Washington  that  just  as  we  accepted 
some  suggestions  by  the  gentleman 
from  California  [Mr.  Lagomarsino],  to 
broaden  the  base  of  support  for  the 
amendment,  just  as  we  accepted  a  sug- 
gestion from  the  gentleman  from  Indi- 
ana [Mr.  BiTRTON]  to  broaden  the  base 
of  support  for  the  amendment,  so  too 
win  we  accept  the  amendment  offered 
by  my  very  good  friend,  the  gentleman 
from  the  State  of  Washington  [Mr. 
Miller]  to  further  broaden  the  base 
of  support  for  the  amendment. 

I  only  hope  that  when  the  vote 
comes  on  the  final  amendment,  that 
my  very  good  friend  from  the  State  of 
Washington  will  be  able  to  bring  some 
of  his  other  friends  on  that  side  of  the 
aisle  along  with  him. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Miller]  has  expired. 

The  gentleman  from  New  York  [Mr. 
Solarz]  is  recognized  for  5  minutes. 

Mr.  SHUSTER.  Mr.  Chairman,  I  be- 
lieve the  gentleman  from  New  York 
[Mr.  SoLARz]  supports  the  amend- 
ment. So  should  the  5  minutes  not  go 


to  some  Member  who  might  oppose 
the  amendment? 

Mr.  HYDE.  Mr.  Chairman,  should 
not  a  Member  in  opposition  to  the 
amendment  be  given  the  5  minutes? 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Illinois  [Mr. 
Hyde]  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  to 
my  colleague,  the  gentleman  from  In- 
diana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  would  like  to  say  I  know  my 
colleague  from  Washington  is  well  in- 
tentioned  and  his  amendment  on  the 
surface  has  merit.  The  problem  I  have 
with  the  amendment  is  that  it  is  a 
Trojan  horse.  It  is  going  to  make  a  res- 
olution which  is  going  to  cause  much, 
much  mischief  and  problems  for  the 
resolution  of  this  conflict  to  look  a 
little  better. 

So  I  just  say  to  my  colleagues  that  I 
think  that  the  path  we  are  on  toward 
peace  in  Angola  is  a  path  that  should 
not  be  deviated  from  at  this  particular 
point.  If  this  amendment  makes  this 
legislation  look  better  and  entices 
some  of  my  colleagues  to  vote  for  it 
and  it  passes,  then  I  think  it  is  going 
to  cause  real  problems  for  the  peace 
process. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution. 

Mr.  Chairman.  I  want  to  go  on 
record  in  the  strongest  terms  as  oppos- 
ing this  well-intentioned  amendment 
because  there  are  so  many  things 
wrong  with  it.  It  does  not  say  one 
thing  about  1.200  Soviet  persoruiel 
who  are  now  moving  to  the  front  lines. 
It  does  not  say  anything  about  Cuban 
weapons  which  are  in  abundance 
there.  It  does  not  say  anything  about 
the  stockpile  already  in  place,  15 
years'  worth  of  it.  It  does  not  say  any- 
thing about  who  is  going  to  monitor 
whether  the  Soviets  are  receiving  aid. 
Are  we  going  to  get  onsite  inspection? 
Will  the  United  Nations  be  there? 

The  problem  with  this  is  that  it 
ought  to  be  part  of  a  comprehensive 
cease-fire  with  monitors  in  place  so  we 
will  know  it  is  being  honestly  lived  up 
to.  Once  more,  it  is  "trust  me,  trust 
me." 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Shu- 
ster]. 

Mr.  SHUSTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  simply  concur  with 
the  gentleman's  point.  This  is  one 
more  complexity  added  to  an  already 
vague  and  complex  amendment.  It 
does  nothing  to  cure  the  situation.  I 
imagine  it  might  pass  by  voice  vote 
here.  But  the  real  Issue  is  the  Solarz 
amendment,  with  or  without  this 
amendment. 

Mr.  Chairman,  the  Solarz  amend- 
ment, with  or  without  this  amend- 
ment, should  be  defeated. 
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Mr.  HYDE.  I  thank  the  gentleman. 

Mr.  Chairman,  this  is  whipped 
cream  over  shaving  cream;  it  does  not 
taste  very  good.  It  looks  all  right,  but 
there  is  no  way  to  monitor  it.  It  does 
not  demand  a  cease-fire,  it  just  says 
they  are  no  longer  receiving  aid. 

How  are  we  going  to  find  out?  Prom 
their  representative  at  the  United  Na- 
tions? 

The  State  Department  says  at  this 
critical  stage  of  negotiations,  when  our 
policy  appears  to  be  on  the  verge  of 
success,  any  change  in  our  policy 
would  send  the  wrong  signal  to  all  the 
parties,  including  t'.ie  Portuguese  me- 
diators, and  probably  prolong  the  con- 
flict rather  than  bring  it  to  a  peaceful 
conclusion. 

Mr.  Chairman,  I  yield  to  my  friend, 
the  gentleman  from  Washington,  well- 
intentioned,  but  misguided  though  he 
be. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  thank  my  well-inten- 
tioned, albeit  perhaps  misguided  col- 
league, for  yie'ding.  but  two  responses. 

The  gentleman  raises  the  question 
of  advisers.  In  the  definition  of  aid 
and  in  the  colloquy  that  we  just  had.  I 
explained  and  the  other  side  accepted 
that  aid  included  not  only  weapons, 
ammunition  and  equipment,  but  the 
advisers  that  the  gentleman  is  talking 
about. 

Second,  the  gentleman  said  how  will 
it  be  monitored?  If  you  look  at  the 
Solarz  amendment,  the  title  of  this 
paragraph  is  "Presidential  Certifica- 
tion." The  President  of  the  United 
States,  our  President,  the  friend  of  my 
distinguished  colleague,  the  gentleman 
from  Illinois,  has  to  certify  that  this 
has  happened.  I  call  that  pretty  good 
monitoring. 

Mr.  HYDE.  If  the  gentleman  is 
through,  does  the  gentleman  mean  the 
President  Is  going  to  go  over  there  in 
Air  Force  One  and  land  in  Luanda  and 
see  If  the  Soviets  are  still  senaing  mili- 
tary aid? 

The  gentleman  has  something  that 
looks  nice,  but  it  sends  the  wrong 
signal  at  the  wrong  time,  and  it  is  a 
terrible  mistake  and  I  am  sorry  that 
the  gentleman  offered  it. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Wash- 
ington [Mr.  Miller]  to  the  amend- 
ment offered  by  the  gentleman  from 
New  York  [Mr.  SolarzI. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solarz],  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RXCORSES  VOTC 

Mr.  SOLARZ.  Mr.  Chairman.  I 
demand  a  recorded  vote. 


A  recorded  vote  was  ordered. 
The   vote  was  taken  by  electronic 
device,  and  there  were— ayes  213.  noes 
200.  not  voting  20,  as  follows: 
[Roll  No.  480] 
AYES-213 


Alexander 

Gllckman 

Oakar 

Anderson 

Gonzalez 

Oberstar 

Andrews 

Gordon 

Obey 

Annunzlo 

Grandy 

Ortiz 

Anthony 

Gray 

Owens  (NY) 

Applesate 

Green 

Owens  ;UT) 

Aspln 

Ouarlnl 

Pallone 

Atkins 

Hall  (OH) 

Panetu 

AuColn 

Hamilton 

Patterson 

Bates 

Hayes  (ID 

Payne  (NJ) 

Bellenson 

Hefner 

Payne  (VA) 

Bennett 

Henry 

Pease 

Beman 

Kertel 

Pelosl 

Bilbray 

Hoagland 

Penny 

3oehlert 

Hochbrueckner 

Perkins 

Boggs 

Horton 

Pickett 

Bcnlor 

Houghton 

Poshard 

Borski 

Hoyer 

Price 

Boucher 

Jacobs 

Pursell 

Boxer 

Johruon  (SD) 

Rahall 

Brown  (CA) 

Johnston 

Range  1 

Bruce 

Jontz 

Richardson 

Bryant 

Kanjorski 

Rostenkowskl 

Buechner 

Kaptur 

Roybal 

Bustamante 

Kastenmeier 

Russo 

Campbell  (CO) 

Kennedy 

Sato 

Card  In 

Kennelly 

Sangmelster 

Carper 

Klldee 

Sawyer 

Carr 

Kleczka 

Scheuer 

Chapman 

Kolter 

Schneider 

Clarke 

Kostmayer 

Schroeder 

Clay 

LaPalce 

Schumer 

Clement 

Leach  (LA) 

Serrano 

Coleman  (TX) 

Leath  (TX) 

Sharp 

Collins 

Lehman  (CA) 

Shays 

Condit 

Lehman  (FL) 

Slkorskl 

Conyers 

Levin  (MI) 

Skaggs 

Costello 

Levlne(CA) 

Slattery 

Coyne 

Lewis  (OA) 

Slaughter  (NY) 

de  la  Garza 

Uplnski 

Smith  (LA) 

De  Fazio 

Long 

Smith  (VT) 

Dellums 

Lowey  (NY) 

Solarz 

Derrick 

Luken,  Thomas 

Spratt 

Dicks 

Machtley 

Staggers 

Dingell 

Manton 

StalUnfs 

Dixon 

Markey 

Stokes 

tX)nnelly 

Martinez 

Studds 

Dorgan  (ND) 

Mauul 

Swift 

Downey 

Mavroules 

Synar 

Durbtn 

MazEoU 

Tanner 

Dwyer 

McCloskey 

Tauke 

Dymally 

McDermott 

Tcrres 

Dyson 

McHugh 

Towns 

Early 

McMUlen  (MD) 

Traflcant 

Eckart 

McNulty 

Traxler 

Edwards  (CA) 

Mfume 

Udall 

Engel 

MiUer(CA) 

Unsoeld 

Espy 

MUler  (WA) 

Vento 

Evans 

MinrU 

VIsclosky 

Pazlo 

Mink 

Volkmer 

Felghan 

MoaUey 

Walgren 

Flake 

Moody 

Walsh 

FogUetU 

MorelU 

Washington 

Prank 

Morrison  (WA) 

Waxman 

Prenzel 

Mruek 

Weiss 

Frost 

Murphy 

Wheat 

Oaydos 

Nagle 

Williams 

Oejdenson 

Natcher 

Wise 

Gephardt 

Neal(MA) 

Wolpe 

Gibbons 

Neal  (NO 

Wyden 

GUman 

Nowak 
NOES- 200 

Yates 

Archer 

Browder 

Courter 

Armey 

Brown  (CO) 

Cox 

Baker 

Bunnlng 

Craig 

Ballenger 

Burton 

Crane 

Barnard 

Byron 

Dannemeyer 

Bartlett 

Callahan 

Darden 

Barton 

Campbell  (CA) 

Davis 

Bateman 

Chandler 

DeLay 

Bentley 

Cllnger 

DeWine 

Bereuter 

Coble 

Dickinson 

Bevlll 

Combest 

Ekiman  (CA) 

Billrakls 

Conte 

Douglas 

Bllley 

Cooper 

Dreler 

Broomfleld 

Coughlln 

Duncan 

SE 
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Edwards  (OK) 

Lewis  (FL) 

Savage 

Emerson 

Ughtfoot 

Sax  ton 

English 

Livingston 

Schaefer 

Erdrelch 

Uoyd 

Schiff 

Fascell 

Lowery  (CA) 

Schiilzp 

Fawell 

Madigan 

Sensenbrenner 

Ttelds 

Martin  (NY) 

Shaw 

FUh 

McCandless 

Shumway 

Flippo 

McCollum 

Shuster 

OaUegly 

McCrery 

SUlsky 

Oallo 

McCurdy 

Skeen 

Oekas 

McDade 

Skelton 

Oeren 

McEwen 

Slaughter  (VA) 

Glllmor 

McOrath 

Smith  (FL) 

Gingrich 

McMillan  (NO 

Smith  (NE) 

Goodling 

Meyers 

Smith  (NJ) 

Goas 

Michel 

Smith  (TX) 

Gradlson 

Miller  (OH) 

Smith,  Denny 

Grant 

Mollnarl 

(OR) 

Gundersoi. 

Mollohan 

Smith.  Robert 

Hall  (TX) 

Montgomery 

(NH) 

Hammerschmldt  Moorhead 

Smith.  Robert 

Hancock 

Murtha 

(OR) 

Hansen 

Myers 

Snowe 

Harris 

Nelson 

Solomon 

Hasten 

Nlelson 

Spence 

Hatcher 

Oxley 

Stangeland 

Hefley 

Packard 

Steams 

Herger 

Parker 

Sterholm 

Hller 

Parrls 

Stump 

HoUoway 

Pashayan 

Sundquist 

Hopkins 

Paxon 

Tallon 

Hubbard 

Petri 

Tauzln 

Huckaby 

Pickle 

Trylor 

Hughes 

Porter 

Thomas  (CA) 

Hunter 

QulUen 

Thomas  (GA) 

Hutto 

Ravenel 

Thomas  (WY) 

Hyde 

Ray 

Torrieelll 

Inhofe 

Regula 

Upton 

Ireland 

Rhodes 

Valentine 

James 

Ridge 

Vander  Jagt 

Jenkins 

Rinaldo 

Vucanovlch 

Johnson  (CT) 

Rltter 

Walker 

Jones  (OA) 

Roberts 

Watkins 

Jones  (NO 

Robinson 

Weber 

Kasich 

Roe 

Weldon 

Kolbe 

Rogers 

Whittaker 

Kyi 

Rohrahacher 

Whitten 

La^omarslno 

Ros-Lehtinen 

Wolf 

Lancaster 

Roth 

Wylie 

Lantos 

Roukema 

Yatron 

Laughlln 

Rowland  (OA) 

Young  (AK> 

Lent 

Salkl 

Young  (PL) 

Lewis  (CA) 

Sarpallus 

NOT  VOTING- 

-20 

Ackerman 

Ford(TN) 

OUn 

BOMO 

Hawkins 

Rose 

Brcnnan 

Hayes  (LA) 

Rowland  (CT) 

Brooks 

Lukens,  Donald 

Schuette 

Coleman  (MO) 

Marlenee 

Stark 

Crockett 

Martin  (ID 

Wilson 

FOrd(MI) 

Morrison  (CT) 
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TITLE  VI— OVERSIGHT  OP 
INTELLIGENCE  ACTIVITIES 


D  2016 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 
Mr.    Ackerman   for,   with   Mr.   Marlenee 

against. 

Mr.  RHODES  and  Mr.  HALL  of 
Texas  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMKirr  ormtED  by  mrs.  boxer 

Mrs.  BOXER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Boxer:  Page 
25,  after  line  18.  insert  the  following  new 
title: 


SEC.  Ml.  CONGRESSIONAL  OVERSIGHT. 

(a)  Iif  General— Section  501  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  413)  is 
amended  to  read  as  follows: 

"CONGRESSIONAL  OVERSIGHT 

"Sec.  501.  (a)  The  President  shall  eiisure 
that  the  Select  Committee  on  Intelligence 
of  the  Senate  and  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  (hereinafter  In  this  title  re- 
ferred to  as  the  'intelligence  committees') 
are  kept  fully  and  currently  informed  of  the 
intelligence  activities  of  the  United  States, 
including  any  significant  anticipated  intelli- 
gence activities,  as  required  by  this  title, 
except  that— 

"(1)  nothing  contained  in  this  title  shall 
be  construed  as  requiring  the  approval  of 
the  intelligence  committees  as  a  condition 
precedent  to  the  initiation  of  intelligence 
gathering  activities.  Initiation  of  covert  ac- 
tions shall  require  prior  approval  of  the  in- 
telligence committees:  and 

"(2)  nothing  contained  in  this  title  shall 
be  construed  as  conferring  on  the  President 
any  of  the  powers  enumerated  in  the  Con- 
stitution as  reserved  to  the  Congress,  par- 
ticularly the  power  to  declare  war.  Const. 
Art.  I.  Sec.  8.  CI.  11;  to  raise  and  support 
military  forces.  Const.  Art.  I.  Sec.  8..  CI.  12; 
to  appropriate  funds.  Const.  Art.  I,  Sec.  9., 
CI.  7;  nor  as  limiting  the  foreign  policy 
powers  enumerated  in  the  Constitution  as 
reserved  to  the  President,  particularly  the 
power  to  act  as  Commander  in  Chief  of  the 
armed  forces  once  Congress  has  declared 
war.  Const.  Art.  II,  Sec.  2.,  CI.  1;  and  the 
power  to  make  treaties,  by  and  with  the 
advice  and  consent  of  the  Senate,  Const. 
Art.  II.  Sec.  2.,  cl.  2. 

"(b)  The  President,  upon  being  made 
aware  of  any  allegations  of  illegal  intelli- 
gence activity,  shall  immediately  report 
such  allegations  to  the  intelligence  conunit- 
tees  and  keep  the  intelligence  committees 
informed  of  the  ongoing  investigations  into 
such  activities,  such  reports  to  encompass 
any  measures  taken  to  prevent  a  recurrence 
of  such  illegal  activity,  including  the  report- 
ing of  such  activity  to  the  Department  of 
Justice  for  prosecution. 

"(c)  The  President  and  the  intelligence 
committees  shall  each  establish  procedures 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  title,  including  procedures  to 
ensure  that  each  is  kept  fully  and  currently 
Informed  of  intelligence  activities. 

"(d)  The  House  of  Representatives  and 
the  Senate,  in  consultation  with  the  Direc- 
tor of  Central  Intelligence,  shall  each  estab- 
lish, by  rule  or  resolution  of  such  House, 
procedures  to  ensure  that  all  members  of 
the  Congress  are  informed  regarding  intelli- 
gence activities  to  the  extent  consistent 
with  the  need  to  protect  from  unauthorized 
disclosure  classified  information  and  infor- 
mation relating  to  Intelligence  sources  and 
methods  furnished  to  the  intelligence  com- 
mittees or  to  Members  of  Congress  imder 
this  title.  In  accordance  with  such  proce- 
dures, each  of  the  intelligence  committees 
shall  promptly  call  to  the  attention  of  its  re- 
spective House,  or  to  any  appropriate  com- 
mittee or  committees  of  its  respective 
House,  any  matter  relating  to  Intelligence 
activities  requiring  the  attention  of  such 
House  or  such  conunlttee  or  committees. 

"(e)  As  used  in  this  section,  the  term  in- 
telligence activities'  includes  'covert  ac- 
tions', as  defined  in  section  503(e)." 


(b)  INPORMATION  REQUIRED  TO  Bx  DIS- 
CLOSED; Findings.— The  National  Security 
Act  of  1947  is  amended— 

(1)  by  redesignating  sections  502  and  503 
as  sections  505  and  506,  respectively;  and 

(2)  by  inserting  after  section  501  the  fol- 
lowing: 

"REPORTING  INTELLIGENCE  ACTIVITIES 

"Sec.  502.  To  the  extent  consistent  with 
due  regard  for  the  protection  from  unau- 
thorized disclosure  of  classified  information 
relating  to  sensitive  intelligence  sources  and 
methods,  the  President  shall— 

"(1)  keep  the  Intelligence  committees  fully 
and  currently  Informed  of  all  Intelligence 
activities  which  are  the  responsibility  of,  are 
engaged  in  by,  or  are  carried  out  for  or  on 
behalf  of  the  United  States  Government,  in- 
cluding any  significant  anticipated  Intelli- 
gence activity  and  significant  failures;  and 

"(2)  furnish  the  Intelligence  conunittees 
any  Information  or  material  concerning  in- 
telligence activities  which  Is  within  their 
custody  or  control  and  which  Is  requested 
by  either  of  the  Intelligence  committees  in 
order  to  carry  out  Its  authorized  responsibil- 
ities. 

"APPROVAL  AND  REPORTING  OF  COVERT  ACTIONS 

"Sec.  503.  (a)  In  setting  forth  the  proce- 
dures regulating  covert  actions,  this  title 
shall  not  be  construed  as  authorizing  the 
use  of  covert  operations  as  a  routine  means 
of  conducting  foreign  policy  or  achieving 
foreign  policy  objectives. 

"(b)  The  President  may  not  conduct 
covert  actions  without  prior  approval  by  the 
Intelligence  conunittees,  except  as  set  forth 
in  subsection  (c)(6). 

'(c)  Approval  of  a  covert  action  by  the  In- 
telligence committees  shall  be  predicated  on 
the  following: 

"(1)  The  preparation  of  and  delivery  to 
the  Intelligence  committees  by  the  Presi- 
dent of  a  written  finding  establishing  that 
the  covert  action  is  necessary  to  meet  an  ex- 
traordinary threat  to  the  national  seciuity 
of  the  United  States  and  detailing  the 
covert  action  proposed,  the  purposes  of  the 
action,  the  means  by  which  the  action  Is  In- 
tended to  be  carried  out.  and  the  Federal 
agency,  agencies,  or  personnel  to  be  used  in 
the  covert  action. 

"(2)  The  covert  action  does  not  propose. 
Intend,  or  otherwise  Include  the  use  of  any 
third  party  to  fund  or  conduct  the  oper- 
ation, be  such  third  party  a  foreign  country 
or  tmy  agent  thereof,  private  contractor,  or 
other  entity  which  Is  not  an  element  of  the 
United  States  Government. 

"(3)  The  covert  action  does  not  propose, 
intend,  or  otherwise  Include  the  use  of  any 
department,  agency,  or  entity  of  the  United 
States  Government  other  than  United 
States  Intelligence  agencies,  the  Depart- 
ment of  Defense,  and  Federal  law  enforce- 
ment agencies. 

"(4)  The  covert  Eu;tlon  does  not  propose. 
Intend,  or  otherwise  result  in  the  influenc- 
ing of  United  States  political  processes, 
public  opinion,  policies,  or  media. 

"(5)  The  covert  action  does  not  propose, 
intend,  or  otherwise  Include  actions  which 
violate  the  Constitution  of  the  United 
States,  any  treaties,  such  as  the  United  Na- 
tions Charter,  which  under  the  Constitution 
are  the  Supreme  Law  of  the  Land.  Const. 
Art.  VI.  cl.  2.  or  any  statutes  of  the  United 
States. 

"(6)  The  approval  by  the  intelligence  com- 
mittees of  each  covert  action  must  be  ob- 
tained In  writing  before  the  covert  action 
can  commence,  except  that  the  President 
may   under   extraordinary   and   emergency 


conditions,  when  time  is  of  the  essence,  ini- 
tiate a  covert  action  prior  to  receiving  ap- 
proval from  the  Intelligence  conunittees.  but 
such  covert  action  shall  cease  within  48 
hours  of  initiation  unless  express  written 
approval  of  the  covert  action  Is  given  by  the 
intelligence  committees  pursuant  to  such 
procedures  as  the  intelligence  committees 
may  adopt  to  ensure  a  prompt  response  in 
such  circumstances. 

"(d)  The  President  shull— 
"(1)  keep  the  Intelligence  committees  fully 
and  currently  Informed  of  the  status  of  all 
covert  actions  which  are  carried  out  for  or 
on  behalf  of  the  United  SUtes  Government. 
Including  significant  failures; 

"(2)  furnish  to  the  Intelligence  commit- 
tees any  Information  or  material  concerning 
covert  actions  which  is  in  the  possession, 
custody,  or  control  of  the  executive  branch 
and  which  is  requested  by  either  of  the  In- 
telligence committees;  and 

"(3)  ensure  that  the  Intelligence  commit- 
tees are  notified  within  24  hours  of  any  sig- 
nificant change  In  a  previously  approved 
covert  action,  including  any  change  In  the 
nature  or  scope  of  the  threat  which  the 
covert  action  was  designed  to  counter. 

"(e)  As  used  in  this  section,  the  term 
'covert  action'  means  an  activity  or  activities 
conducted  by  the  United  SUtes  Govern- 
ment to  meet  an  extraordinary  threat  to  the 
national  security  of  the  United  States  so 
that  the  role  of  the  United  States  Govern- 
ment Is  not  Intended  to  be  apparent  or  ac- 
knowledged publicly,  but  does  not  Include— 

"(1)  activities  to  protect  United  States  citi- 
zens from  imminent  bodily  harm  or  from 
being  seized  or  held  as  a  hostage; 

"(2)  activities  the  primary  purpose  of 
which  is  to  acquire  intelligence,  traditional 
cotmterintelligence  activities,  traditional  ac- 
tivities to  improve  or  maintain  the  oper- 
ational security  of  the  United  States  Gov- 
ernment programs,  or  administrative  activi- 
ties; 

"(3)  traditional  diplomatic  or  military  ac- 
tivities or  routine  support  to  such  activities; 

"(4)  traditional  law  enforcement  activities 
conducted  by  the  United  States  Govern- 
ment law  enforcement  agencies  or  routine 
support  to  such  activities;  or 

"(5)  activities  to  provide  routine  support 
to  the  covert  activities  (other  than  activities 
described  In  paragraph  (1).  (2).  (3).  or  (4))  of 
other  United  States  Government  agencies 
abroad. 

"PENALTIES  POR  VIOLATION 

"Sec.  504.  Any  person  who  knowingly  ini- 
tiates or  participates  In  a  covert  action  In 
violation  of  this  title  shall  be  guilty  of  a 
felony  pimlshable  by  up  to  20  years  In  Fed- 
eral prison,  a  fine  of  $100,000,  or  both.". 

(c)  Availability  or  Funds  Subject  to 
Congressional  Approval.— Section  505  of 
the  National  Security  Act  of  1947,  as  desig- 
nated by  subsection  (bXl),  Is  amended— 

(1)  by  striking  out  ""501"  In  subsection 
(a)(2)  and  inserting  In  lieu  thereof  "503"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  No  appropriated  fluids  may  be  obli- 
gated or  expended,  or  may  be  directed  to  be 
obligated  or  expended,  for  any  covert  ac- 
tions, as  defined  in  section  503(e).  imtll  such 
time  as  the  Intelligence  conunittees  have 
given  express  written  approval  of  the  covert 
action  in  accordance  with  section  503(c).". 

Mrs.  BOXER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
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ered    as    read    and    printed    in    the 

RXCORS. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  California? 

There  was  no  objection. 

POINT  OF  ORSEH 

Mr.  HYDE.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  Boxer 
amendment. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  or  order. 

Mr.  HYDE.  Mr.  Chairman.  I  make  a 
point  of  order  that  the  amendment 
violates  clause  7  of  rule  XVI  which 
states,  in  pertinent  part,  •••  •  •  no 
motion  or  proposition  on  a  subject  dif- 
ferent from  that  under  consideration 
shall  be  admitted  under  color  of 
amendment."  The  proposed  amend- 
ment is  not  germane  to  the  bill  be- 
cause it  deals  with  matters  beyond  the 
scope  of  the  bill's  provisions  and  the 
amendment  includes  matters  within 
the  jurisdiction  of  committees  of  the 
House  not  reporting  the  bill  under 
consideration. 

Mr.  Chairman,  the  amendment  is 
not  germane,  and  consequently  vio- 
lates clause  7  of  rule  XVI  In  the  fol- 
lowing specific  respects: 

First,  the  bill  authorizes  funds  for  a 
limited  number  of  executive  depart- 
ments or  their  subcomponents  speci- 
fied in  section  101  of  the  bill  and 
makes  a  few  very  modest  changes  in 
the  statutory  authorities  of  only  a  few 
of  those  agencies. 

The  amendment  would  enact  a  com- 
prehensive scheme  of  oversight  and  re- 
(>orting  requirements  for  all  U.S.  intel- 
ligence activities  which  aire  engaged  in 
by  any  U.S.  Government  agency,  not 
just  those  covered  by  the  bill,  as  well 
as  by  third  parties  outside  of  the  U.S. 
Government.  (Amndt:  p.  4,  lines  6-12.) 

In  this  regard.  I  call  attention  to  a 
rilling  by  the  Chair  on  September  27, 
1967  (113  Con.  Rec.  Page  26957)  cited 
In  section  798f  of  the  Rules  and  Prac- 
tice of  the  House  of  Representatives. 
That  ruling  states  that.  "To  a  bill  lim- 
ited in  its  applicability  to  certain  de- 
partments and  agencies  of  govern- 
ment, an  amendment  applicable  to  all 
departments  and  agencies  is  not  ger- 
mane." 

Second,  the  only  provision  of  the  bill 
addressing  congressional  oversight  of 
intelligence  is  section  503.  That  provi- 
sion is  limited  to  oversight  related 
only  to  one  specific  and  narrow  class 
of  intelligence  activities,  and  that  is 
commercial  cover  activities  to  provide 
security  only  for  intelligence  collec- 
tion. Moreover,  section  503  of  the  bill 
applies  only  to  elements  of  one  execu- 
tive department,  the  Defense  Depart- 
ment, and  the  provision  expires  at  the 
end  of  5  years. 

The  amendment  goes  far  beyond 
that  one  new  and  specifically  limited 
oversight  subject  in  the  bill.  The 
amendment  provides  for  a  comprehen- 
sive oversight  system  for  intelligence 


activities  of  the  U.S.  Government  in 
general,  and  in  some  cases  the  role  of 
outside  third  parties.  The  amendment 
is  also  not  limited  in  duration,  as  is 
section  503  of  the  bill,  but  is  broader 
because  it  would  enact  a  permanent 
statutory  change.  In  these  regards,  the 
amendment  is  not  germane  because  it 
is  more  general  in  nature  than  the 
only  provision  of  the  bill  which  deals 
with  one  particular  and  narrow  class 
within  the  general  subject  of  intelli- 
gence oversight  reporting. 

The  amendment  further  requires,  as 
part  of  its  oversight  scheme,  that  the 
House  and  Senate  establish  certain 
procedures  by  adopting  internal  rules 
or  resolutions,  matters  not  dealt  with 
in  any  form  by  the  bill.  (Amndt:  p.  3, 
lines  4-18.) 

Third,  the  amendment  is  not  ger- 
mane because  its  text  consists  entirely 
of  provisions  repealing  or  amending 
sections  of  two  statutes  not  amended 
or  addressed  by  the  bill  under  consid- 
eration. 

The  amendment  extensively  amends 
title  V  of  the  National  Security  Act  of 
1947,  codified  in  title  50  of  the  United 
States  Code,  and  repeals  section  662  of 
the  Foreign  Assistance  Act  of  1961, 
codified  in  title  22  of  the  United  States 
Code.  The  bill  does  not  amend  either 
of  those  statutes,  and  indeed,  does  not 
amend  any  part  of  title  22  of  the 
United  States  Code. 

Section  799  of  the  Rules  and  Prac- 
tice of  the  House  of  Representatives 
cites  a  ruling  by  the  Chair  on  May  11, 
1976  that,  "Generally  to  a  bill  amend- 
ing one  existing  law.  an  amendment 
changing  the  provisions  of  another 
law  •  *  *  is  not  germane."  Precedents 
cited  in  sections  33.1  and  33.3  of  chap- 
ter 28  of  Procedures  in  the  U.S.  House 
of  Representatives.  97th  Congress.  4th 
Edition  (Deschler  and  Brown)  support 
this  principle  with  which  the  proposed 
amendment  is  inconsistent. 

Furthermore,  chapter  28.  section 
33.14  of  Deschler  and  Brown's  Proce- 
dures in  the  U.S.  House  of  Representa- 
tives, 97th  Congress.  4th  edition  cites  a 
precedent  from  a  ruling  of  March  7. 
1974  (120  Cong.  Rec.  5653.  5654.  93rd 
Cong.  2nd  Sess.)  that.  "An  amendment 
repealing  existing  law  has  been  held 
not  germane  to  a  bill  not  amending 
that  law."  In  proposing  to  repeal  a  sec- 
tion of  the  Foreign  Assistance  Act  of 
1961.  a  statute  not  amended  by  the 
bill,  the  proposed  amendment  is  not 
germane.  (Amndt:  p.  1.  lines  3-4.) 

Fourth,  the  amendment  is  not  ger- 
mane because  it  fails  the  test  of  com- 
mittee jurisdiction  under  section  798c 
of  the  Rules  and  Practice  of  the  House 
of  Representatives  by  including  mat- 
ters within  the  jurisdiction  of  commit- 
tees not  reporting  the  bill,  the  Com- 
mittee on  Foreign  Affairs  and  Rules. 

The  amendment  would  repeal  sec- 
tion 662  of  the  Foreign  Assistance  Act 
of  1961.  That  act  is  within  the  jurisdic- 


tion of  the  Foreign  Affairs  Committee. 
(Amndt:  p.  1,  lines  3-4.) 

The  amendment  also  would  require 
the  House  (and  one  of  its  committees) 
to  establish  certain  internal  proce- 
dures by  the  adoption  of  House  rules 
or  resolutions.  Such  matters  are 
within  the  jurisdiction  of  the  Commit- 
tee on  Rules.  (Amndt:  p.  3,  lines  4-18.) 

Fifth,  the  amendment  (at  p.  8.  lines 
8-12)  would  create  a  penal  offense, 
whereas  the  pending  bill  does  not  deal 
with  or  create  any  criminal  offenses. 
In  addition  the  committees  reporting 
the  bill  do  not  have  jurisdiction  to 
consider  such  matters.  In  that  regard, 
I  would  call  the  attention  of  the  Chair 
to  a  precedent  of  the  House,  rulings  by 
the  Chairman  of  the  Committee  of  the 
Whole.  Mr.  Forand  on  April  7.  1960.  In 
those  rulings,  the  Chair  sustained 
points  of  order  against  two  amend- 
ments to  a  pending  amendment  in  the 
nature  of  a  substitute  to  a  bill  relating 
to  employment  of  retired  officers  by 
Defense  contractors  reported  from  the 
Armed  Services  Committee.  Those 
points  of  order  were  sustained  by  the 
Chair,  which  ruled  that  the  substi- 
tutes dealt  with  the  imposition  of 
criminal  penalties,  a  matter  not  dealt 
with  in  the  proposition  being  amend- 
ed. Further,  the  Chair  ruled  that  the 
substitutes'  imposition  of  criminal 
penalties  was  a  matter  outside  the  ju- 
risdiction of  the  committee  which  had 
reported  the  pending  bill  [Armed 
Services]  and,  if  offered  as  a  separate 
bill,  would  have  to  be  referred  to  the 
Committee  on  the  Judiciary. 

For  all  the  reasons  given  and  in  light 
of  the  precedents  cited,  the  amend- 
ment is  not  germane,  and  therefore  it 
violates  clause  7  of  rule  XVI.  I  insist 
upon  my  point  of  order.  Mr.  Chair- 
man. 
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The  CHAIRMAN  (Mr.  Nelson  of 
Florida).  Does  the  gentlewoman  from 
California  wish  to  be  heard  on  the 
point  of  order? 

Mrs.  BOXER.  Yes.  Mr.  Chairman. 

Mr.  Chairman,  will  the  gentleman 
repeat  what  he  just  said,  please? 

Mr.  Chairman.  I  would  say  to  the 
gentleman  from  Illinois  that  he  has 
certainly  gone  to  great  pains  to  study 
this  bill,  and  I  am  greatly  compliment- 
ed. I  would  say  to  the  House  that  his 
amendment  has  been  drafted  with  ger- 
maneness in  mind  by  the  legislative 
counsel.  It  mirrors  essentially  a  Senate 
bill,  the  intelligence  bill,  section  7. 
which  has  gone  forward. 

It  deletes  any  reference  to.  for  exam- 
ple, the  Foreign  Assistance  Act.  Since 
the  date  It  was  printed  in  the  Record, 
we  deleted  that  reference. 

We  feel  it  is  absolutely  germane.  We 
feel  that  there  are  other  provisions  in 
the  bill,  for  example  on  page  26  and 
page  33   that  talk  about  permanent 


changes  in  law,  and  we  would  say  that 
this  is  absolutely  germane. 

My  goodness,  we  are  talking  about 
covert  activities,  and  certainly  the  In- 
telligence Committee,  and  It  is  hard 
for  me  to  believe  that  someone  could 
say  that  a  discussion  of  covert  activi- 
ties in  this  particular  amendment 
would  not  be  germane  to  the  intelli- 
gence authorization  bill. 

Mr.  BEILENSON.  Mr.  Chairman, 
may  I  be  recognized  very  briefly? 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  wish  to  be  heard 
on  the  point  of  order? 

Mr.  BEILENSON.  He  does.  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman 
from  California  is  recognized. 

Mr.  BEILENSON.  Mr.  Chairman.  I 
just  want  to  be  heard  very,  very  brief- 
ly on  the  point  of  order. 

I  recognize  the  right  of  the  gentle- 
man, of  course,  to  make  this  point  of 
order  and,  in  fact,  I  do  not  know  how 
the  Chair  will  rule  on  the  precedents 
which  the  gentleman  from  Illinois  has 
cited.  I  would  only  ask  that  in  Its 
ruling  the  Chair  consider  the  fact  that 
there  are  already  provisions  in  the  bill 
which  do  broaden  its  scope. 

Take  Into  consideration  the  fact  that 
the  gentlewoman  from  California 
[Mrs.  Boxer]  has  amended  her 
amendment  this  very  day,  I  think  in  a 
good  faith  effort  to  try  to  assure  Its 
germaneness.  And  I  would  also  urge 
that  the  desire  of  many  Members  to 
debate  the  issue  raised  by  the  amend- 
ment be  noted. 

There  Is  not  agreement  In  the  House 
that  the  amendment  would  result  In 
an  improvement  In  the  existing  system 
of  Intelligence  oversight.  I  believe, 
however,  that  the  amendment's  con- 
sideration would  offer  an  opportunity 
to  the  Intelligence  Committee  to  cor- 
rect many  of  the  misconceptions  that 
have  been  raised  recently  In  the  role 
Congress  plays  In  monitoring  activities 
of  the  intelligence  agencies,  and  I 
would  hope  that  the  ruling  of  the 
Chair  would  In  some  way  acknowledge 
the  value  of  that  kind  of  debate. 

I  thank  the  Chair. 

The  CHAIRMAN  (Mr.  Nelson  of 
Florida).  Are  there  other  Members 
who  wish  to  be  heard  on  the  point  of 
order? 

The  Chair  Is  prepared  to  rule. 

Although  the  bill  does  not  amend 
the  National  Security  Act  of  1947,  nei- 
ther does  it  confine  itself  to  authori- 
ties and  activities  of  the  Intelligence 
community.  In  addition  to  the  changes 
in  permanent  law  already  noted,  at 
section  503  the  bill  Inserts  new  provi- 
sions In  title  10  of  the  United  States 
Code— relating  to  the  Armed  Forces— 
to  ensure  congressional  oversight  of 
activities  of  the  Department  of  De- 
fense In  commercial  cover  of  Intelli- 
gence operations. 

Thus,  the  subject  matter  of  the 
amendment— the  relationship  between 


the  executive  branch  and  the  Congress 
with  respect  to  the  authorities  and  ac- 
tivities of  the  Intelligence  communi- 
ty—Is  one  of  the  diverse  topics  already 
addressed  in  the  bill. 

Accordingly,  the  point  of  order  is 
overruled. 

The  gentlemsm  from  Illinois  [Mr. 
Hyde]  makes  the  point  of  order  that 
the  amendment  offered  by  the  gentle- 
woman from  California  is  not  germane 
to  the  bill.  The  amendment  adds  a 
new  title  and  must  be  germane  to  the 
bill  as  a  whole,  as  Jimended. 

The  bill  authorizes  funding  for  the 
intelligence  community  for  1  fiscal 
year  and  makes  several,  diverse 
changes  In  permanent  law  relating  to 
sundry  authorities  of  the  Central  In- 
telligence Agency  and  the  Department 
of  Defense.  For  example,  the  bill 
makes  changes  In  the  CIA  retirement 
and  disability  system;  It  authorizes  the 
Secretary  of  Defense  to  permit  compo- 
nents of  DOD  to  charge  the  CIA  the 
same  rate  for  airlift  services  that  they 
would  charge  another  component  of 
DOD:  and  it  authorizes  the  Secretary 
of  Defense  to  withhold  certain  geodet- 
ic products  from  disclosure  under  the 
Freedom  of  Information  Act.  In  addi- 
tion, the  bill,  as  perfected.  Includes  the 
amendment  recommended  by  the 
Committee  on  Armed  Services  direct- 
ing the  Secretary  of  Defense  to  pro- 
vide Members  of  Congress  access  to  a 
classified  report  of  the  Defense  Intelli- 
gence Agency  assessing  efforts  to  ac- 
count for  military  personnel  listed  as 
prisoners  of  war  or  missing  in  action. 

The  amendment  at  the  desk  does  not 
repeal  the  Hughes-Ryan  law,  but  does 
amend  title  V  of  the  National  Security 
Act  of  1947— relating  to  accounttbility 
for  intelligence  activities.  Among 
other  things,  it  assigns  to  the  Presi- 
dent several  responsibilities  of  the 
type  that  the  existing  act  assigns  to 
lower  officials,  such  as  the  Director  of 
Central  Intelligence. 
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Mr.  HYDE.  Mr.  Chairman,  may  I 
ask  one  question? 

Mr.  Chairman,  I  did  not  hear  that 
part,  what  the  Chair  read  about  the 
criminal  penalties  that  she  inserts  in 
the  law,  and  my  point  that  that 
should  go  to  the  Committee  on  the  Ju- 
diciary, that  It  Is  certainly  beyond  the 
scope  of  our  bill. 

I  must  have  missed  that.  How  did 
the  Chair  rule  on  that,  sir? 

The  CHAIRMAN.  The  Chair  thinks 
that  the  bill,  as  presented  and  amend- 
ed contains  provisions  within  several 
committee  jurisdictions.  Therefore  the 
amendment  need  not  meet  a  strict  ju- 
risdictional test.  Accordingly,  the 
Chair  rules  that  the  point  of  order  Is 
overruled. 

Mr.  HYDE.  I  thank  the  Chair. 

The  CHAIRMAN.  The  gentlewoman 
from  California  [Mrs.  Boxer]  will  be 
recognized   for   30   minutes,   and  the 


gentleman  from  Illinois  [Mr.  Hyde] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  California  [Mrs.  Boxer]. 

Mr.  BEILENSON.  Mr.  Chairman, 
this  gentleman  is  opposed  to  the  gen- 
tlewoman's amendment  and  asks  that 
he  control  the  30  minutes  in  opposi- 
tion. 

The  CHAIRM^\N.  The  gentleman 
from  California  [Mr.  Beilenson]  will 
be  recognized  for  30  minutes. 

Mrs.  BOXER.  Mr.  Chairman.  I  yield 
myself  6  minutes. 

Mr.  Chairman,  I  want  to  thank  the 
Chair  for  upholding  the  germaneness 
of  this  amendment,  and  I  want  to 
thank  the  very  gracious  chairman  of 
the  Intelligence  Committee  who  op- 
posed this  amendment  but  yet  fought 
hard  for  my  right  to  offer  it. 

Mr.  Chairman,  my  amendment  gives 
the  Intelligence  Committees  of  Con- 
gress a  more  important  role  in  covert 
activity  decisions  by  requiring  their 
approval  before  a  covert  activity  is  un- 
dertaken. In  doing  so,  this  amendment 
protects  the  American  people  from  the 
possible  abuses  of  an  all-too-powerful 
or  overreaching  executive  branch. 

I  would  like  to  read  to  my  colleagues 
from  the  Senate  Committee  on  Intelli- 
g2nce  report  on  the  Iran-Contra 
affair.  This  Is  the  Senate  and  the 
House  committee  report,  starting  on 
page  11. 

Findings  and  conclusions:  The  common  in- 
gredients of  the  Iran/Contra  policies  were 
secrecy,  deception,  and  disdain  for  the  law. 
A  small  group  of  senior  officials  believed 
that  they  alone  knew  what  was  right.  They 
viewed  knowledge  of  their  actions  by  others 
in  the  (jovermnent  as  a  threat  to  their  ob- 
jectives. They  told  neither  the  Secretary  of 
State,  the  Congress,  nor  the  American 
people  of  their  actions.  When  exposure  was 
threatened,  they  destroyed  official  docu- 
ments, and  they  lied  to  Cabinet  officials,  to 
the  public,  and  to  elected  representatives  in 
Congress. 

Going  on.  I  go  on  to  page  12: 

The  United  States  simultaneously  pursued 

two  contradictory  foreign  policies,  a  public 

one  and  a  secret  one. 

And,  further. 

The  Iran-Contra  affair  was  characterized 
by  pervasive  dishonesty  and  Inordinate  se- 
crecy. Secrecy  became  an  obsession.  Con- 
gress was  never  informed  of  the  Iran  or 
Contra  covert  actions. 

Mr.  Chairman,  they  go  on  to  say, 
and,  Mr.  Chairman.  I  know  it  is  hard 
to  relive  some  of  the  horrors  of  the 
Iran-Contra  scandal,  but  I  think  It  Is 
important,  because  it  really  is  what 
my  amendment  addresses. 
Further,  on  page  16  of  the  report: 
Covert  operations  of  this  Government 
should  only  be  directed  and  conducted  by 
the  trained  professional  services  that  are  ac- 
countable to  the  President  and  to  Congress. 
Such  operations  should  never  be  delegated 
as  they  were  here  to  private  citizens  In 
order  to  evade  governmental  restrictions. 

And.  finally,  the  committee  ends  in 
this  way: 
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The  President  is  the  principal  architect  of 
foreign  policy  In  consultation  with  the  Con- 
gress. The  policies  of  the  United  SUtes 
cannot  succeed  unless  the  President  and  the 
Conirress  work  together. 

Mr.  Chairman,  we  must  learn  from 
the  history  of  the  Iran-Contra  scandal 
lest  we  see  it  repeated  over  and  over 
again.  We  read  in  this  report  that 
keeping  secrets  from  otir  Intelligence 
Committees  is  wrong,  that  asking  pri- 
vate parties  who  can  oftentimes  be 
crooked  or  greedy  or  worse  is  wrong, 
that  consultation  with  our  Intelligence 
Committees  is  correct,  that  checks  and 
balances  are  correct,  that  Congress, 
working  with  the  President,  not  Just 
being  a  rubberstamp.  is  correct. 

This  Congress  is  a  great  institution. 
Are  we  unwieldy  at  times?  Yes.  Are  we 
contentious  at  times?  Absolutely. 

But  this  is  the  House  of  the  people, 
and  the  people  count  on  us,  expect  us 
to  make  policy  through  our  committee 
system  to  check  the  unbridled  power 
of  the  executive. 

I  think  it  is  important  that  you 
know  that  this  bill  that  is  before  us  is 
silent  on  the  whole  area  of  covert  ac- 
tivities. However,  the  Senate  has  an 
entire  section  spelling  out  the  way 
covert  activities  would  be  authorized, 
and  it  is  very  important  that  we  speak 
out  on  this  issue  my  colleagues,  be- 
cause pretty  soon  they  are  going  to  go 
to  conference,  and  if  we  have  not  dis- 
cussed this,  then  neither  the  gentle- 
man from  California  [Mr.  Beilenson] 
nor  the  gentleman  from  Illinois  [Mr. 
Hyde]  nor  any  of  the  conferees  will 
know  how  we  feel. 

Section  7  in  the  Senate  bUl  says  that 
covert  activities  can  be  carried  out  for 
virtually  any  foreign-policy  objective 
at  all.  and  all  that  is  necessary  is  noti- 
fication by  the  President  to  the  com- 
mittees, but  there  is  a  loophole  in  this 
notification  process.  On  a  rare  occa- 
sion, and  I  put  quotes  around  rare  be- 
cause those  are  the  words,  if  the  Presi- 
dent cannot  notify  Congress  before 
the  covert  activity  begins,  he  must  do 
so  in  a  timely  manner. 

•'Timely"  is  not  defined  in  the 
Senate  bill.  Conceivably  it  would  be  a 
week.  It  could  be  a  month.  Maybe  it 
could  even  be  a  year.  So.  in  essence, 
the  role  of  Congress  in  a  covert  action 
is  limited  to  notification  by  the  Presi- 
dent to  the  intelligence  committees,  a 
written  rationale  for  the  action  which 
is  important  and,  in  certain  cases,  no 
notification  until  the  President  thinks 
it  is  timely. 
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The  Senate  language  would  allow  all 
agencies  of  government  to  participate 
in  covert  activities,  as  well  as  foreign 
countries  and  other  third  parties. 

Members,  I  ask.  have  we  learned 
anything  from  the  Iran-Contra  scan- 
dal? Have  we  not  learned  that  the 
Congress  was  kept  totally  in  the  dark? 
Have  we  not  learned  that  when  fund- 


ing for  the  Contras  was  banned  by  the 
Congress,  people  in  the  Reagan-Bush 
administration  turned  to  third  parties 
such  as  Iranian  arms  merchants  and 
other  foreign  nationals,  to  accomplish 
their  secret  plan? 

I  believe  the  American  people  should 
insist  on  the  checks  and  balances  of  a 
stronger  congressional  role.  The  need 
to  know  that  this  Congress  through 
our  Intelligence  Committees  is  not 
only  notified  but  consulted. 

(By  unanimous  consent  Mrs.  Boxer 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mrs.  BOXER.  That  the  Congress  is 
not  only  told  but  is  asked.  They  need 
to  know  that  covert  activities  will  take 
place  not  as  an  ordinary  part  of  for- 
eign policy,  but  when  our  national  se- 
curity absolutely  demands  it.  They 
need  to  know  that  third  parties  and 
other  nations  will  not  be  carrying  out 
our  covert  policies.  And  most  of  all. 
they  have  to  know  and  feel  confident 
that  their  tax  dollars  are  being  spent 
wisely,  not  on  some  secret  plan 
hatched  in  the  dark  recesses  of  their 
Government,  or  worse,  in  the  dark  re- 
cesses of  some  privately  run  CIA  oper- 
ation. 

Let  me  tell  Members  what  the  Boxer 
amendment  does  not  do.  It  does  not 
affect  intelligence  gathering  oper- 
ations or  stop  Members  from  getting 
the  intelligence  operation  on  a  Qadha- 
fi  or  a  Saddam  Hussein.  It  does  not 
prevent  Members  from  consulting 
with  foreign  countries  about  covert  ac- 
tions, and  it  does  not  prevent  foreign 
countries  from  paralleling  our  cover 
actions.  It  certainly  does  not  require 
any  consultation  for  hostage  rescue. 

What  it  does,  very  clearly  my 
friends,  is  say  that  this  Congress, 
through  its  intelligence  committees, 
needs  to  play  a  role  of  approval.  We 
have  a  loophole.  If  there  is  an  emer- 
gency, we  give  the  administration  48 
hoiu^  to  come  forward  before  that  ap- 
proval is  given.  I  urge  this  body  to 
learn  from  history,  to  stand  up  for  the 
American  people  and  their  right  to  a 
fair  and  just  Government,  to  make 
sure  that  a  tyrannical  few  cannot  un- 
dermine the  greatest  Nation  on  Earth. 

We  are  a  Government  of  laws,  not  of 
men  and  women.  Therefore,  we  must 
write  laws  that  protect  our  people 
from  the  abuse  of  power.  Nothing  less 
than  their  freedom  is  at  stake. 

Members,  if  we  are  here  for  any- 
thing, it  is  to  protect  the  freedom  of 
the  people  we  represent.  I  urge  sup- 
port of  the  Boxer  amendment. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
yield  5  minutes  to  our  distinguished 
ranking  member,  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  I  have 
heard  Iran-Contra  since  1986,  and  I 
thought  Congress  did  pretty  well.  We 
had  a  House  Special  Investigating 
Committee,  and  boy,  did  we  have  in- 
vestigators. The  Senate  had  a  Special 


Investigating  Committee,  and  did  they 
have  counsel  and  investigators.  We 
spent  the  summer  with  hearings.  We 
subpoenaed  everybody,  all  records.  We 
granted  immunity  to  everybody  in 
town.  Testify,  go  before  the  public. 

Then  we  got  a  special  prosecutor,  I 
guess  independent  counsel  is  what  he 
is  called.  I  do  not  know  what  counsel 
he  made  except  prosecute,  indict,  and 
he  did:  28  million  dollars'  worth.  He 
got  a  couple  of  people.  Not  enormous- 
ly big  fish,  but  he  has  gotten  them. 
The  others,  he  had  gotten  one  on 
appeal,  the  other  one  got  reversed,  but 
we  have  had  the  newspapers.  We  have 
had  Congress.  We  have  had  the  courts. 
We  have  had  all  sorts  of  investiga- 
tions, and  an  election  has  intervened 
in  between  them.  A  couple  of  elections 
as  a  matter  of  fact. 

I  hope  we  have  learned  the  lessons 
of  Iran-Contra.  I  hope  we  have  drawn 
conclusions  from  that  the  Congress 
should  not  be  lied  to.  There  is  a  penal- 
ty paid  for  lying,  if  a  person  is  not 
granted  immunity  first  by  Congress. 
And  then  life  goes  on.  But,  no,  it  does 
not. 

Mrs.  Boxer  has  brought  out  of  the 
bowels  of  the  Cristic  Institute  this 
complicated  amendment  which  says, 
as  a  matter  of  fact,  no  covert  actions, 
ever,  regardless  of  special  circum- 
stances involving  sensitivity  and  risk 
to  life  without  prior  notice  to  Con- 
gress. Do  Members  know  how  we  can 
keep  a  secret?  Don't  Members  know 
our  lips  are  sealed?  Members  never 
find  out  the  next  day  in  the  Washing- 
ton Post  or  the  New  York  Times  what 
is  going  on. 

Members  have  never.  Why?  Our 
battle  plans  are  not  revealed.  What 
our  submarines  are  doing,  what  we  are 
doing  in  the  Philippines,  they  never 
find  that  out.  We  are  tight  as  a  drum. 
I  am  proud  of  that  fact.  We  do  not 
even  need  an  oath  of  secrecy  in  the 
Committee  on  Intelligence.  We  do  not 
even  take  an  oath  of  secrecy.  We  are 
honor-bound  not  to  leak,  and  we  do 
not  live  by  the  press  release  or  by 
being  stroked  by  the  media.  Not  at  all. 
"What  did  you  do  today?  How  much 
are  you  giving  Angola?  We  know  it,  we 
just  want  to  confirm  it.  We  heard  it 
from  the  other  side"  and  on  and  on 
and  on,  but  I  am  digressing. 

The  gentlewoman  from  California 
has  imposed  an  enormous  power  that  I 
stand  in  awe  of.  She  has  rewritten  the 
Constitution.  Now  get  this:  she  says, 
"Nothing  contained  in  this  title  shall 
be  construed  as  conferring  on  the 
President  any  of  the  powers  enumer- 
ated in  the  Constitution  as  reserved  to 
the  Congress."  I  will  buy  that,  particu- 
larly the  power  to  declare  war.  I  will 
buy  that. 

Now  she  goes  on  and  she  says,  "nor 
as  limiting  the  foreign  policy  powers 
enumerated  in  the  Constitution  as  re- 
served to  the  President,  particularly 


the  power  to  act  as  Commander-in- 
Chief  of  the  Armed  Forces,  once  Con- 
gress has  declared  war."  She  phases  in 
the  Presidential  constitutional  power 
as  Commander-in-Chief  to  only  be  ef- 
fected after  Congress  has  declared 
war.  That  is  wonderful  if  we  can  do  it. 
Whoever  drafted  this  has,  as  I  say, 
broad  scope,  is  a  visionary,  and  has  re- 
written the  Constitution  to  suit  him- 
self. 

Covert  actions,  they  have  redefined 
covert  action,  too.  So  it  takes  a  Phila- 
delphia lawyer  to  understand  what  is 
covert  and  what  is  not. 

Now,  hostage  rescues  are  no  longer 
covert,  so  the  President  can  do  that 
and  not  have  to  confer  with  Members. 
They  say,  great  secret  keepers  in  ad- 
vance. That  is  fine.  Now,  if  a  third 
country  ever  wants  to  work  with  the 
United  States,  if  we  need  to  get  help 
from  somebody  else,  no  can  do  under 
her  bill. 

It  is  just  a  terrible  imposition,  a  ter- 
ribly inflexible,  dangerous,  unrealistic 
rule  that  she  is  imposing.  It  is  one  last 
dying  gasp  for  those  people  who  died 
very  hard  over  Iran-Contra,  and  never 
did  get  to  Ronald  Reagan,  but  nunc 
pro  tunc,  as  the  lawyers  say.  now  for 
then. 

We  have  this  amendment.  I  hope 
this  is  defeated.  We  have  crippled  the 
State  Department.  We  have  crippled 
the  CIA  enough  tonight,  and  let  Mem- 
bers not  put  the  lid  on  the  coffin. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  BOXER.  Mr.  Chairman,  I  yield 
myself  10  seconds  to  say  to  the  gentle- 
man that  I  find  it  amazing  that  it  is  in- 
flexible and  dangerous  to  give  the  In- 
telligence Committees  more  power. 

Mr.  Chairman.  I  yield  4  minutes  to 
the  senior  member  of  the  Permanent 
Select  Committee  on  Intelligence,  the 
gentleman  from  Wisconsin  [Mr.  Kas- 

TENMEIER]. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  thank  the  gentlewoman  for 
yielding  me  this  time. 

I  rise  in  support  of  the  Boxer 
amendment.  I  cannot  say  that  it  is 
technically  legal  or  parliamentarily 
perfect  or  not.  nor  can  I  say  that  the 
chances  of  it  ultimately  becoming  law 
are  more  than  very  slight.  However,  it 
does  one  thing.  It  does  get  to  the  heart 
of  the  matter.  Even  more  so  than  the 
3  hours  that  we  spent  on  Angola,  be- 
cause it  is  a  question,  the  principle  in- 
volved here.  The  question  of  policy  is 
so  profound,  so  significant,  that  really 
all  other  questions  we  have  debated 
today  pale  in  comparison. 

It  has  to  do  with  the  relevancy, 
really,  of  the  Committee  on  Intelli- 
gence, raised  by  the  gentleman  from 
Illinois  [Mr.  Hyde]  earlier.  How  rele- 
vant Is  our  conmiittee?  It  has  to  do 
with  whether  or  not  Congress  can 
make  any  meaningful  contribution  in 
terms  of  national  security  or  interna- 


tional security  questions.  What  is  our 
limitation? 

Now,  I  say  this,  knowing  that  since  I 
have  been  on  the  Committee  on  Intel- 
ligence and  the  Committee  on  Intelli- 
gence has  been  operating  in  a  number 
of  years  under  what  I  consider  superb 
chairmanship,  including  the  gentle- 
man from  Massachusetts,  Mr.  Boland, 
the  gentleman  from  Indiana  [Mr. 
Hamilton],  the  gentleman  from  Ohio 
[Mr.  Stokes],  and  now  my  colleague, 
the  gentleman  from  California  [Mr. 
Beilenson].  That  is  not  the  problem. 
The  problem  is  our  constitutional  limi- 
tation, our  total  inability  to  do  any- 
thing more  than  to  listen  up  in  room 
H-405.  When  proposals  are  made  by 
the  executive  branch,  you  listen  to 
them.  We  cannot  speak  of  them.  We 
cannot  effectively  challenge  them. 
There  is  no  vote,  normally,  on  those 
propositions,  and  there  is  no  third- 
party  interest. 
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Except  in  the  most  rare  instances, 
we  hear  from  the  intelligence  agencies 
only  and  the  executive  branch  on 
these  proposals. 

There  are  ways,  it  has  been  pointed 
out.  that  could  be  challenged.  We 
could,  and  it  was  once  done  by  a 
former  Member,  Mr.  Boland,  chal- 
lenge Central  American  policy:  very 
painful,  very  difficult,  once  in  recent 
years. 

We  can  with  this  particular  vehicle, 
the  authorization  bill  which  contains 
money,  although  we  customarily  as 
you  know  do  not,  we  can  challenge  cer- 
tain policies.  Today  we  have  in  two  or 
three  particulars,  mostly  by  Members 
not  now  members  of  the  Intelligence 
Committee. 

Iran-Contra,  cited  by  the  gentlewom- 
an from  San  Francisco,  is  very  much 
in  point.  We  have  seen  Judge  Walsh 
give  up  the  prosecution  this  last  week. 
We  have  seen  little  come  of  it  because 
the  juxtaposition  of  the  executive 
branch  and  the  Congress  is  at  a  terri- 
ble disadvantage  to  the  Congress.  We 
literally  have  been  unable,  we  cannot 
even  get  a  suitable  notice  provision  out 
of  Iran-Contra.  The  gentleman  from 
New  York  [Mr.  McHugh]  has  worked 
desperately  hard  for  3  years,  frustrat- 
ed at  every  point,  to  get  a  notice  provi- 
sion. You  would  think  we  could  at 
least  get  that  out  of  the  scandal  of  the 
executive  branch  in  terms  of  a  nation- 
al security  question,  and  we  cannot. 

So  I  say  a  vote  for  the  gentlewom- 
an's amendment  is  a  vote  for  a  new 
look  at  how  Congress  and  the  execu- 
tive branch  can  handle  intelligence  in 
the  1990's. 

Mr.  BEILENSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. I  rise  in  opposition  to  the  gen- 
tlewoman's amendment. 

Mr.  Chairman,  I  understand  the 
desire  of  my  colleagues,  the  gentle- 
woman from  California  [Mrs.  Boxer] 


and  those  who  support  her  amend- 
ment to  ensure  the  congressional  over- 
sight of  intelligence  activities  is  as 
strong  as  possible.  That  is  a  goal 
which  the  members  of  the  Intelligence 
Committee  share.  In  fact,  it  was  the 
primary  reason  for  the  creation  of 
these  committees  13  years  ago. 

Congress  currently  has  in  place  ef- 
fective tools  for  conducting  oversight 
of  the  operation  of  our  intelligence  ac- 
tivities. These  tools  which  are  applica- 
ble to  covert  action  programs,  as  well 
as  to  all  other  intelligence  activities, 
include  regular  monitoring  by  the  in- 
telligence Committee  of  the  conduct 
of  ongoing  programs  and  the  exercise 
by  our  committee  and  the  Committee 
on  Appropriations  of  the  power  of  the 
purse. 

One  of  the  results  of  the  Intelli- 
gence Committee's  use  over  the  past 
few  years  of  the  authority  it  has  over 
funding  decisions  has  been  a  signifi- 
cant reduction  in  the  amoimt  of 
money  available  to  initiate  covert  ac- 
tions, which  I  believe  has  had  the 
effect  of  ensuring  a  much  more  judi- 
cious approach  in  decisions  by  the 
President  as  to  when  to  apply  that 
particular  foreign  policy  tool. 

Obviously,  improvements  could  be 
made  in  the  congressional  oversight 
system,  and  our  conunittees  regularly 
engage  in  working  with  the  adminis- 
tration and  with  the  Senate  to  develop 
changes  on  which  both  branches  of 
Congress  can  agree. 

As  I  mentioned  in  my  opening  re- 
marks on  the  bill  itself  some  several 
hours  ago,  I  expect  that  this  year  that 
process  will  produce  some  badly 
needed  improvements  both  in  quantity 
and  quality  of  the  information  given 
to  Congress  when  it  is  notified  of  the 
initiation  of  a  covert  action.  Those  im- 
provements include  requirements  that 
findings  be  in  writing,  that  they  be 
contemporaneous  with  the  decision  to 
initiate  a  covert  action,  and  that  they 
clearly  specify  if  the  involvement  of 
non-U.S.  Government  third  parties 
and  agencies  other  than  the  intelli- 
gence agencies  is  contemplated.  These 
changes  will  not  satisfy  everyone,  es- 
pecially those  who  have  reservations 
about  the  wisdom  of  covert  action  pro- 
grams under  any  circumstances,  but 
they  are  precisely  the  procedural 
changes  recommended  by  the  Iran- 
Contra  committees.  That  is  what  they 
recommended.  They  did  not  recom- 
mend the  provisions  in  the  amend- 
ment of  the  gentlewoman  from  Cali- 
fornia [Mrs.  Boxer]. 

The  provisions  they  recommended 
are  in  the  Senate  bill  and  will,  I  hope 
and  trust,  be  approved  by  the  confer- 
ence committee  between  our  two 
Houses  in  the  near  future,  and  I  be- 
lieve that  they  represent  the  most 
that  can  be  achieved,  certainly  this 
year. 
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The  question  for  me  on  an  effort 
like  the  amendment  before  us  Is 
whether  It  will  facilitate  efforts  by  the 
Intelligence  Committee  to  enhance 
oversight  of  the  intelligence  communi- 
ty. I  have  concluded  that  for  a  number 
of  reasons  the  amendment  will  likely 
have  the  opposite  effect. 

First,  of  course,  the  amendment 
seeks  to  provide  Congress  with  a  prior 
approval  authority  for  covert  actions, 
an  authority  that  would  be  exercised 
by  the  intelligence  committees  of  each 
House.  Either  committee  could  pre- 
vent a  covert  action  from  being  imple- 
mented by  refusing  to  approve  it. 

In  light  of  the  Supreme  Court's  deci- 
sion in  the  Chadha  case,  the  constitu- 
tionality of  the  creation  of  what  effec- 
tively would  be  a  one-House  veto  pro- 
cedure is  highly  doubtful. 

Second,  the  confrontation  with  the 
administration  that  the  amendment's 
quantification  of  timely  notice  is  cer- 
tain to  provoke  will  not  be  resolved,  in 
my  judgment,  in  favor  of  the  Con- 
fess. I  can  tell  the  Members  from 
firsthand  experience  that  the  Bush 
administration,  like  the  Reagan  and 
the  Carter  administrations  before  it,  is 
unwilling  to  have  the  concept  of 
timely  notice  expressed  in  terms  of 
hours  or  days.  That  is  unfortunate,  in 
this  gentleman's  options,  but  it  is  true. 
That  unwillingness  is  based  on  a 
strongly  held  view  of  the  interpreta- 
tion of  the  constitutional  powers  of 
the  President. 

We  are  not  going  to  change  the 
President's  interpretation  of  his 
powers  by  an  action  we  take  on  this 
floor. 

I  therefore  believe  strongly  that  this 
amendment,  even  if  we  approve  it 
here,  cannot  eventually  be  enacted 
into  law.  and  I  fear  that  the  conse- 
quences of  putting  forth  a  position  on 
this  issue  which  does  not  succeed  legis- 
latively will  be  to  jeopardize  the 
progress  which  we  have  made,  incre- 
mentally perhaps,  but  progress  none- 
theless in  ensuring  that  Congress 
plays  an  ever  increasingly  effective 
role  in  overseeing  covert  action. 

I  want  to  try.  if  it  is  at  all  possible 
for  me  to  do  so  to  my  friends  over  here 
especially,  to  provide  some  assurance 
to  Members  of  Congress  and  to  the 
public  about  the  special  nature  and 
quality  of  our  system  of  intelligence 
oversight.  We  have  an  extraordinary 
system  of  legislative  oversight  and 
review  in  this  country.  The  United 
States  is  unioue  among  the  world's  de- 
mocracies in  that  we  require  that  the 
Congress  be  kept  fully  and  currently 
informed,  Mr.  Chairman,  about  intelli- 
gence activities,  including,  of  course, 
covert  actions.  Congress  has  the  right 
to  know  everything— everything  about 
the  way  in  which  intelligence  pro- 
grams are  pursued,  and  we  do.  We  are 
supplied  the  details  of  not  only  the 
operational  aspects  of  all  these  pro- 
grams, but  their  budgets  as  well.  That 


is  not  true  in  any  other  country  of  the 
world,  in  any  other  democracy  of  the 
world. 

I  had  the  opportunity  on  two  recent 
occasions  to  visit  just  a  few  months 
ago  with  Members  of  Parliament  from 
both  Canada  and  Great  Britain  who 
serve  on  their  intelligence  oversight 
committees,  and  I  was  interested  to 
learn,  amazed  if  I  may  say  so,  to  find 
out  that  they  are  not  permitted  to 
know  how  much  money  they  them- 
selves are  voting  for  intelligence  activi- 
ties in  their  own  country,  nor  are  they 
told  what  those  activities  are,  and 
they.  I  may  say.  in  turn  were  aston- 
ished to  find  out  that  we  do  know 
those  things. 

One  of  the  English  gentlemen,  in 
fact,  turned  to  me  and  said: 

You  mean  do  they  ever  tell  you  any  of 
their  secrets?  They  don't  tell  us  any.  Every 
time  we  raise  a  question  in  Parliament,  the 
Minister  intercedes  and  says,  I  am  sure  the 
Right  Honorable  gentleman  does  not  want 
to  ask  that  question.  I  will  be  happy  to  talk 
to  him  about  It  later. 

My  response  is  that  there  are  no  se- 
crets, no  secrets  at  all  from  the  Intelli- 
gence Committees  of  this  Congress,  of 
the  Senate  or  the  House.  We  are  told 
all  these  things. 

Let  me  say  also  that  our  system  of 
oversight,  whether  the  subject  is 
covert  action  or  other  intelligence  ac- 
tivities and.  of  course,  the  latter  are  by 
far  the  majority  of  the  activities 
which  we  have  oversight  over.  There 
are  not  many  covert  activites.  Most  are 
quite  small.  Most  are  relatively  benign. 
I  do  not  think  Members  would  be  of- 
fended by  them  if  they  knew  about 
them.  It  is  intended  to  be  a  consulta- 
tive one. 

The  administration,  often  in  the 
person  of  the  Director  of  Central  In- 
telligence, comes  to  our  committee  on 
a  regular  basis  every  few  weeks  and 
more  often  if  necessary,  often,  more 
often  to  let  us  know  of  plans  to  initi- 
ate programs  and  also  to  keep  us  ap- 
prised of  the  status  of  existing  pro- 
grams. 

In  turn,  we  let  the  administration 
know  what  we  think  about  those  pro- 
grams, both  old  ones  and  the  new 
ones. 

I  can  recall  instances  in  which  ex- 
pressions of  concern  by  our  commit- 
tees on  the  House  side  or  on  the 
Senate  counterpart  led  to  a  decision 
by  the  President  not  to  initiate  par- 
ticular programs,  including.  Mr.  Chair- 
man, covert  actions. 

Obviously,  there  is  a  relationship  be- 
tween an  administrations  recognition 
of  the  fact  that  the  power  of  the  purse 
resides  in  the  Congress  and  its  willing- 
ness to  pay  more  than  lip  service  to 
the  process  of  consultation. 

There  is  also  a  connection  between 
the  willingness  of  an  administration  to 
be  cooperative  with  the  intelligence 
oversight  committees  and  the  degree 


of  trust  which  exists  between  the  par- 
ties. 

D  2100 

We  are  constantly  working  to  im- 
prove both  cooperation  and  trust,  and 
I  want  the  Members  to  know,  Mem- 
bers should  know  and  members  of  the 
public  should  know  that  the  current 
administration  shares  our  goals  with 
respect  to  those  particular  matters 
and  we  are  likely.  I  believe,  it  is  true  in 
fact  we  have  a  higher  level,  a  greater 
amount  of  mutual  trust  now  than 
there  has  been  at  any  time  in  13  or 
more  years  that  these  committees 
have  been  in  existence  and  have  had 
relationships  with  one  Chief  Executive 
or  another. 

While  I  applaud  the  intent  of  the 
gentlewoman  from  California  [Mrs. 
Boxer].  I  do  not  believe  her  amend- 
ment is  either  necessary,  nor  will  it 
achieve  her  goal.  It  may  well  make  the 
intelligence  oversight  system  less  ef- 
fective than  it  is  now. 

I  cannot  support  her  effort.  I  urge 
Members  to  vote  to  defeat  the  gentle- 
woman's amendment. 

Mrs.  BOXER.  Mr.  Chairman.  I  yield 
myself  15  seconds. 

Mr.  Chairman,  I  must  say  to  my 
dear  friend  that  I  think  he  Is  probably 
the  best  chairman  I  have  ever  seen 
and  I  trust  him,  and  think  the  impor- 
tant thing  is  that  we  are  a  government 
of  laws,  not  people,  and  I  think  that 
the  people  in  1986  thought  they  knew 
everything  about  what  was  going  on. 
They  were  lied  to.  That  is  why  I  think 
it  is  more  important  to  know  exactly 
what  is  happening,  but  also  to  play  an 
affirmative  role  in  that. 

That  is  the  purpose  of  the  Boxer 
amendment. 

Mr.  Chairman,  I  yield  2V2  minutes  to 
my  dear  friend,  the  gentleman  from 
New  York  [Mr.  Weiss]. 

Mr.  WEISS.  I  thank  the  distin- 
guished gentlewoman  from  California 
for  yielding  time  to  me,  and  I  want  to 
commend  her  for  undertaking  to  raise 
this  issue  in  the  manner  in  which  she 
has. 

I  must  say  that  I  am  somewhat  dis- 
tressed on  hearing  the  gentleman 
from  Illinois.  It  seems  to  me  that  he 
really  demonstrates  a  lack  of  confi- 
dence in  our  democracy,  in  our  repre- 
sentative form  of  government. 

Yes,  it  is  possible  that  this  is  not  the 
most  iron-clad  body,  although  histori- 
cally what  leaks  have  taken  place  have 
come  not  from  the  Congress,  they 
have  come  from  the  executive  branch 
of  the  Government,  and  that  has  hap- 
pened consistently. 

Nor  do  I  understand  his  suggestion 
that  in  some  fashion  people  do  not 
have  to  tell  us  the  truth— unless  they 
are  given  immunity  in  advance.  The 
gentleman  knows  that  it  is  impossible 
for  anyone  to  claim  that  he  or  she  gets 


Immunity    from    lying    to    Congress. 
There  is  no  such  immunity  granted. 

We  expect  witnesses  who  take  the 
oath  before  us,  who  appear  before  us, 
to  tell  the  truth.  That  Is  their  obliga- 
tion under  the  law. 

Mr.  Chairman,  the  Iran-Contra  scan- 
dal taught  us  many  important  lessons. 
We  learned,  for  example,  about  the 
hazards  of  excessive  secrecy,  find 
about  the  dangers  of  government-sanc- 
tioned lies.  Above  all,  we  learned- or 
we  should  have  learned- that  congres- 
sional oversight  of  covert  actions  is 
the  best  way  to  avoid  a  repeat  per- 
formance. 

The  Reagan  administration  plotted 
and  carried  out  the  Iran-Contra  caper 
in  secret.  Through  calculated  distor- 
tions, misleading  half  truths,  and  de- 
liberate lies,  the  President's  men  led 
our  Nation  down  a  path  that  sorely 
damaged  our  reputation,  our  credibil- 
ity and  indeed  violated  our  constitu- 
tional framework. 

The  only  sure  way  to  avoid  a  repeti- 
tion of  the  Iran-Contra  affair  would  be 
to  eliminate  covert  actions  altogether. 
But  if  we  can  not  do  that,  we  must,  at 
least,  ensure  that  such  actions  are 
strictly  limited  and  scrupulously  moni- 
tored by  Congress. 

That  is  why  we  need  the  Boxer 
amendment. 

The  amendment  states  that  covert 
operations  can  be  undertaken  only  in 
response  to  extraordinary  threats  to 
our  national  security.  Second,  it  re- 
quires the  administration  to  notify 
Congress  and  seek  prior  approval  of 
covert  activities.  And  third,  it  prohib- 
its third-party  foreign  countries  and 
private  contractors  from  participating 
In  American  covert  operations. 

While  the  Boxer  amendment  sets  a 
strict  set  of  oversight  regulations,  it 
also  allows  the  administration  flexibil- 
ity to  respond  to  emergency  situations 
quickly.  It  permits  the  notification 
procedures  to  be  waived  for  hostage 
rescue  missions,  and  it  allows  a  48- 
hour  delay  in  the  requirements  in 
cases  of  dire  emergencies. 

Mr.  Speaker  this  amendment  will 
help  to  ensure  that  the  crucial  lessons 
of  the  Iran-Contra  affairs  are  not  for- 
gotten. I  urge  my  colleagues  to  sup- 
port the  Boxer  amendment. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
yield  6  minutes  to  the  distinguished 
gentleman  from  New  York.  [Mr. 
McHuGH],  the  chairman  of  our  sub- 
committee on  legislation. 

Mr.  McHUGH.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  with 
some  reluctance,  because  I  know  that 
the  author  of  the  amendment,  the 
gentlewoman  from  California  [Mrs. 
Boxer]  and  her  supporters  have  as 
their  purpose  strengthening  congres- 
sional oversight. 

I  certainly  applaud  that  intent  and  I 
share  that  goal.  But  I  think  there 
really  are  a  number  of  very  practical 


problems  with  the  amendment  as  pre- 
sented. 

First  of  all,  in  section  503(c)(1)  and 
section  503(e)  of  the  amendment  it  is 
required  that  a  covert  action  to  be 
lawful  must  be  designed  to  meet  an  ex- 
traordinary threat  to  the  security  of 
the  United  States  or  must  be  designed 
to  protect  U.S.  citizens  from  imminent 
bodily  harm  or  from  being  seized  or 
held  as  hostages 

These  are  important  purposes,  and  a 
covert  action  should  be  legitimate  for 
these  purposes.  However,  I  think  the 
definition  is  much  too  restrictive. 

I  think  many  of  us  can  envision 
covert  actions  that  would  serve  U.S. 
interests,  but  could  be  deemed  unlaw- 
ful if  this  amendment  were  to  become 
law. 

Let  me  cite  a  hypothetical  situation 
to  make  point.  Let  us  suppose,  hypo- 
thetically,  that  there  is  a  foreign  coun- 
try in  which  a  totalitarian  regime  com- 
pletely suppresses  democratic  expres- 
sion. Let  us  suppose,  further,  that  this 
country  Is  located  In  an  area  of  vital 
interest  to  the  United  States.  Let  us 
suppose,  finally,  that  there  Is  a  small 
dissident  group  within  that  country 
that  has  come  together  to  promote  po- 
litical change,  democratic  reforms,  and 
more  free  expression. 

The  President  of  the  United  States 
might  well  determine,  with  the  con- 
currence of  the  intelligence  commit- 
tee, that  it  would  be  in  the  Interest  of 
the  United  States  and  the  people  of 
that  country  to  provide  some  aid  and 
assistance  to  this  dissident  group.  It 
might  be  financial  assistance,  techni- 
cal assistance,  training,  office  equip- 
ment, or  other  types  of  aid  designed  to 
enable  these  dissidents  to  promote 
their  reforms  within  that  country. 

Under  the  definition  proposed  by 
this  amendment,  that  type  of  assist- 
ance could  not  be  provided  covertly.  If 
it  were  provided  overtly,  it  might  rep- 
resent a  real  threat  to  the  very  lives  of 
the  dissidents  we  were  attempting  to 
help. 

One  need  not  go  back  in  history  very 
far  to  appreciate  that  In  Eastern 
Europe,  an  area  of  vital  Interest  to  the 
United  States,  these  very  circum- 
stances existed.  And  while  this  Is  just 
a  hypothetical  case,  I  think  we  can  ap- 
preciate that  in  other  parts  of  the 
world  a  similar  situation  could  pertain. 

So  this  Is  an  example,  for  me  at 
least,  of  where  limiting  covert  actions 
to  the  description  in  the  amendment 
would  be  unwise. 

A  second  problem  I  find  with  the 
definition  is  that  under  no  circum- 
stances could  a  covert  action  employ  a 
third  party. 

Let  us  take  the  example  I  used  just  a 
moment  ago.  Let  us  suppose  that  the 
President  determined  that  it  would  be 
better  for  the  United  States  and  the 
dissident  group  in  question  not  to  use 
American  agents  to  go  Into  this  coun- 
try, but  rather  to  use  expatriates  from 


that  country  who  had  left  the  country 
earlier,  who  were  citizens  of  that  coun- 
try and  willing  to  take  the  risk  of 
going  back  in  to  help  that  small  dissi- 
dent group  get  organized. 

Under  this  amendment,  as  I  read  it, 
we  could  not  use  those  expatriates— 
they  could  be  third  parties  In  this 
covert  operation.  I  think  that  would 
be  unfortunate. 

Finally,  I  think  the  gentlewoman 
probably  inadvertently  broadens 
under  her  amendment  the  agencies 
that  could  be  used  for  covert  actions. 
In  section  503(c)(3)  she  suggests,  at 
least  implicitly,  that  Federal  law  en- 
forcement agencies  could  be  used  in 
covert  operations.  That  is  not  permit- 
ted now  In  covert  operations  abroad, 
and  I  cannot  believe  it  is  the  intent  of 
this  House  or  perhaps  even  the  gentle- 
woman, the  author  of  the  amendment, 
to  permit  that.  However,  it  would  be 
permitted  if  this  amendment  became 
law. 

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
woman from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  have  to  say  to  the 
gentleman  that  in  his  hypotheticals  I 
come  to  a  completely  different  conclu- 
sion. If  the  fact  the  President  found  in 
this  hypothetical  country  that  there 
was  a  threat  to  our  national  security, 
let  us  say  we  did  business  there,  our 
citizens  were  there,  he  could  absolute- 
ly, absolutely,  find  that  a  covert  ac- 
tivity would  be  appropriate. 

Mr.  McHUGH.  I  respond  to  the  gen- 
tlewoman that  under  her  language  the 
President  would  have  to  determine 
that  the  covert  action  was  designed  to 
meet  "an  extraordinary  threat"  to  the 
U.S.  national  security. 

In  the  hypothetical  which  I  have  de- 
scribed, we  are  talking  about  a  situa- 
tion where  a  small  group  of  dissidents 
has  the  opportunity  to  open  up  the 
political  system.  We  are  responding  In 
that  hjTX)thetlcal  with  a  covert  oper- 
ation to  assist  them  In  that  purpose.  It 
is  not  a  covert  operation  designed  to 
meet  an  extraordinary  threat  to  the 
security  of  the  United  States. 

And  for  that  reason  I  think  it  would 
not  be  permissible  under  the  gentle- 
woman's amendment. 

Mrs.  BOXER.  Mr.  Chairman.  I 
would  say  to  the  gentleman  if  the 
President  found  that  the  government 
they  would  like  to  see  overthrown, 
quote  unquote,  or  could  be  a  threat, 
he  could  find  that.  Also,  he  would  use 
expatriates,  if  they  were  employed  by 
this  Government. 

D  2110 

The  thing  is  we  do  not  want  to  have 
three  agents  running  around,  as  far  as 
the  agency  is  concerned;  In  the  said 
amendment  any  agency  would  be  used 
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in  ours.  We  limit  it  to  law  enforcement 
agencies  and  intelligence  gathering 
agencies. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  California  [Mr. 
ElDWARDs].  the  senior  member  of  the 
California  delegation  and  a  very  im- 
portant member  of  the  Committee  on 
the  Judiciary. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  approach  the  subject  this 
evening  from  the  vantage  point  of 
being  chairman  of  a  subcommittee  of 
the  Committee  on  the  Judiciary  that 
for  many  years  has  had  jurisdiction 
oversight  and  budget  over  the  Federal 
Bureau  of  Investigation,  and  I  am 
fairly  well  acquainted  with  the  prob- 
lems of  oversight  and  administration 
of  an  investigative  organization.  At 
this  particularly  time  in  history  we  are 
very  fortunate.  We  have  really  not 
only  a  splendid  head  of  the  CIA  and  of 
the  FBI,  but  we  also  have  extraordi- 
narily talented  members,  especially 
the  chairman  and  the  ranking  Repub- 
lican of  the  Permanent  Select  Com- 
mittee on  Intelligence.  That  it  is  why 
everything  is  working  rather  well  right 
now.  and  that  is  in  essence  a  testimony 
to  the  gentleman  from  California  [Mr. 
Beilenson],  my  friend.  Of  course  it 
works  well  when  we  have  the  kind  of 
committee  that  we  have  now. 


However,  Mr.  Chairman,  we  are  not 
going  to  always  have  that  kind  of  a 
committee,  and  historically  we  have 
not  had  that  kind  of  a  committee.  I 
have  been  here  a  long  time.  The  gen- 
tleman from  Wisconsin  [Mr.  Kasten- 
jnriER]  has  been  here  a  long  time. 

Our  founders  did  not  contemplate 
government  by  men.  They  contemplat- 
ed and  put  into  the  Constitution  gov- 
erning by  laws.  And  it  is  a  very  un- 
trustworthy system  and  a  dangerous 
system  which  says,  "You  can  be  pals 
and  insist  that  they  tell  you  what 
they're  doing,"  and  so  forth,  and  that 
is  not  the  way  it  is  going  to  work.  I 
assure  my  colleagues  that  we  never 
know  who  we  are  going  to  get  as  head 
of  the  FBI  or  the  CIA. 

Mr.  Chairman,  I  could  go  on  for 
hours.  All  of  my  colleagues  could. 

In  the  1970's  we  had  so  many  scan- 
dals that  we  had  to  have  select  com- 
mittees, select  committees  at  great  ex- 
pense with  special  counsels,  the 
Church  committee  in  the  Senate  and 
the  Pike  committee  in  the  House.  The 
report  was  so  scandalous  when  it  came 
out  and  the  House  was  so  shocked  that 
we  voted  not  even  to  release  it  because 
we  were  so  ashamed  of  what  was  going 
on  with  the  intelligence  agencies.  That 
was  what  happened  in  the  1970's. 

Just  the  other  day  I  read  a  report  of 
the  Arms  Control  and  Foreign  Policy 


Caucus  that  was  issued  back  in  1984, 
and  it  described  seven  covert  actions 
for  a  number  of  years,  since  I  just 
cannot  tell  my  colleagues  in  how  many 
countries'  covert  actions  had  been 
going  on  with  the  CIA.  Do  my  col- 
leagues want  to  know  something? 
Practically  all  of  them  had  been  very, 
very  unsuccessful.  They  would  have 
been  much  better  had  they  not  hap- 
pened at  all. 

Just  think  of  Iran.  We  ended  up 
with  the  Ayatollah  Khomeini  because 
of  our  covert  actions  in  putting  the 
Shah  into  power. 

I  want  to  recommend  very  strongly 
the  amendment  of  the  gentlewoman 
from  California  [Mrs.  Boxer]  be  ac- 
cepted. It  is  a  sound  amendment  put- 
ting the  intelligence  committee  where 
our  founders  wanted  it  to  be.  We  are 
talking  about  war-making  powers  here. 
Remember  that.  We  are  not  talking 
about  surveillance.  We  have  no  prob- 
lem with  surveillance.  We  are  talking 
about  action  powers,  war-making 
powers.  They  belong  in  the  Congress. 
They  do  not  belong  in  the  President's 
office. 

Mr.  Chairman,  I  list  below  some  of 
the  covert  actions  of  past  years,  to- 
gether with  the  consequences  of  them. 
As  you  can  see,  they  in  most  cases 
were  failures. 


Date 


Country 


Brief  Description  of  Covert  Opermtlons 


Update 


1953 Iran. 


1953 Philippines . 


1954 Guatemala.. 


1950's China.. 


1955 Vietnam . 


1958 Indonesia. 


1959-84 Tibet. 


CIA  covert  operations  and  financing,  master- 
minded by  Kermit  Roosevelt,  succeeded  in  over- 
throwing popular  but  left-leaning  Premier  Mo- 
hammed Mossadegh,  and  in  installing  to  power 
Shah  Reza  Pahlavi. 

Under  CIA  auspices.  Col.  Edward  Lansdale  went 
to  the  Philippines  in  the  early  1950's  to  aid  in 
the  defeat  of  local  communist  guerillas  (the 
Huks).  and  to  help  engineer  the  1953  election 
of  President  Magasaysay. 

The  CIA  is  generally  perceived  and  credited  with 
masterminding  and  financing  the  coup  which 
ended  10  years  of  progressive  governments 
which  had  sought  to  promote  labor  unions, 
social  measures,  and  land  reform  (a  majority  of 
the  land  was  owned  by  the  United  Pruit  Com- 
pany.) The  CIAs  rebels  attacked  from  Hondu- 
ras, and  with  the  help  of  the  Army,  forced  the 
President  from  office  and  set  up  a  military 
government. 

The  CIA  supported,  on  Its  own  and  in  coopera- 
tion with  Chiang-Kai-shek,  guerilla  operations 
against  China.  Op>erations  were  reduced  or 
eliminated  after  the  shooting  down  in  1954  of 
two  agents  Richard  Fecteau  and  John  Downey. 

Agents  had  been  present  in  Vietnam  through  the 
early  1950's,  although  not  in  paramilitary  oper- 
ations. Col.  Lansdale  (see  above)  is  generally 
credited  with  eliminating  the  political  rivals  of 
Ngo  Dinh  Diem,  and  designing  the  election  bal- 
lots which  elected  him  in  1955. 

CIA  agents  and  operatives  sought  to  overthrow 
the  government  of  President  Sukarno:  oper- 
ations included  B-26  bombing  missions  in  sup- 
port of  insurgents  on  Sumatra. 

After  the  Chinese  take-over  of  Tibet  and  the 
escape  of  the  Dalai  Lama  to  exile  in  India,  the 
CIA  secretly  trained  and  equipped  his  troops, 
also  in  exile  in  India,  for  operations  against  the 
Chinese  in  Tibet. 


The  Shah  ruled  for  26  years,  when  popular  dis- 
content, religious  fanatacism  and  political  up- 
heaval against  U.S.  domination  forced  the 
Shah's  exile,  and  replaced  him  with  Ayatollah 
Khomeini. 

Magsaysay.  a  progressive,  was  killed  in  a  plane 
crash  in  1957.  After  several  moderate  leaders 
intervened,  Ferdinand  Marcos  was  elected  in 
1965.  He  declared  martial  law  in  1972. 

Political  confusion  and  instability  has  continued 
since  the  1950's,  with  both  army  and  civilian 
governments  in  power.  Since  1970,  the  govern- 
ment has  been  run  by  military  leaders,  amidst 
charges  of  fraudulent  elections.  The  most 
recent  coup  d'etat  (this  month)  raises  further 
questions  about  the  future  of  US-Guatemalan 
relations. 


Para-military  operations  against  China  were 
short-lived  and  without  positive  result.  Presi- 
dent Nixon  visited  China  in  1972.  paving  the 
way  to  full  diplomatic  relations. 

Diem's  victory  and  tenure  lasted  approximately 
eight  years  (see  Covert  Operations.  1963.) 


Sukarno  solidified  power  by  defeating  the  insur- 
gents, and  balancing  the  Army  and  the  Com- 
munist Party.  He  was  replaced  In  1965  by  Presi- 
dent Suharto. 

Several  raids  into  Tibet  did  yield  the  capture  of 
important  Chinese  documents,  but  the  Chinese 
hold  over  Tibet  remains  today.  Serious  destabi- 
lization  efforts  were  abandoned  by  1964. 
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Date 


Country 


Brief  Description  of  Covert  Operations 


Update 


1960 Guatemala., 


1960 Congo. 


Laos. 


Early 
1960's. 


1961 Dominican  Republic . 


1961 Cuba. 


1961-67 Congo. 


1963 Vietnam . 


1960-65 Cuba. 


Mid-1960's..  Peru. 


1985 Vietnam . 


1960's Vietnam. 


1963-73 Chile. 


1987 Bolivia. 


While  training  Cuban  exiles  for  the  CIA's 
planned  overthrow  of  Castro,  the  CIA  used 
Guatemalan  territory  as  its  "jumping  off 
point "  for  the  Cuban  operation.  When  a  rebel- 
lion grew  against  the  Guatemalan  government, 
the  CIA  sent  in  B-26's  to  crush  the  insurgency 
and  to  ensure  the  secrecy  of  its  operations. 

Two  CIA  officials  were  dispatched  to  assassinate 
Congolese  leader  Lumumba,  who  had  threat- 
ened to  bring  the  Congo  under  Soviet  influence 
after  independence.  This  particular  attempt 
was  never  made,  but  Lumumba  was  killed  in 
1961  by  the  orders  of  CIA-suppwrted  Congolese 
officials. 

One  of  the  largest  secret  operations  in  CIA  histo- 
ry was  the  "secret  war"  in  Laos.  Some  50  CIA 
agents  and  hired  contractors  recruited  over 
35,000  Meo  and  other  Lao  tribesmen  into  a 
secret  "L'Armee  Clandestine,"  and  financed 
some  17.000  Thai  mercenaries,  to  oppose  com- 
munism in  Indochina. 

Dictator  Trujillo  was  shot  to  death  by  Domini- 
cans who  had  received  weapons  and  support 
from  the  CIA,  according  to  the  Senate  Select 
Committee  report. 


The  Bay  of  Pigs  operation  against  Castro,  which 
had  entailed  massive  plarming,  training  and  fi- 
nancing, is  generally  regarded  as  the  CIA's 
most  notable  failure. 

After  Lumumba's  death,  the  CIA  sought  to  influ- 
ence politics  with  payments  to  candidates.  By 
1964,  CIA  B-26  aircraft  were  in  bombing  mis- 
sions, with  Cuban  pilots  on  contract  to  the  CIA. 

President  Diem,  elected  in  1955  with  CIA  help, 
was  overthrown  and  assassinated  by  a  military 
coup  about  which  the  CIA  knew,  but  in  which 
they  did  not  pEU-ticipate,  according  to  the 
Senate  Select  Committee. 

The  CIA  concocted  "at  least  eight  plots"  accord- 
ing to  the  Senate  Committee,  to  assassinate 
Castro,  involving  exotic  devices  such  as  poison 
pens,  pills  and  cigars,  and  powder  designed  to 
make  Castro's  beard  fall  out— thus  "ruining  his 
charismatic  image."  Sabotage  raids  against  oil 
refineries  and  other  industrial  targets  also  ex- 
isted in  the  early  '60's. 

According  to  at  least  one  former  CIA  agent,  the 
CIA,  at  the  request  of  the  Peruvian  govern- 
ment facing  guerilla  insurrection,  financed  con- 
struction of  a-major  military  installation  in  the 
jungle,  furnished  helicopters,  arms  and  other 
equipment,  and  provided  training  of  forces  by 
Green  Berets  on  loan  from  the  Army. 

In  a  disinformation  (but  not  paramilitary)  cam- 
paign, according  to  a  recent  Washington  Post 
story,  the  CIA  allegedly  plaiuied  to  "con" 
public  opinion  by  taking  communist-made 
weapons  from  CIA  warehouses,  planting  them 
in  a  Vietnamese  battle,  and  calling  in  reporters 
to  see  the  captured  weapons  as  proof  of  com- 
munist weapons  in  South  Vietnam. 

CIA  involvement  in  Vietnam  continued  with  de- 
velopment and  implementation  of  the  Phoenix 
Program,  which  allegedly  "neutralized"  (killed) 
some  20,000  Vlet-Cong. 

For  ten  years,  "extensive  and  continuous"  CIA 
covert  action  aimed  at  influencing  Chile's  elec- 
tions and  overthrowing  the  government  of  pop- 
ularly elected  Salvador  Allende.  Although 
there  were  no  paramilitary  operations,  some  $3 
million  went  into  the  1964  election,  resulting  in 
the  presidency  of  Eduardo  Frei,  and  some  $8 
mUlion  opctosed  Allende  after  his  1970  election. 

The  CIA  provided  aid  to  Bolivian  President  Bar- 
rientos  to  deal  with  rebel  guerilla  forces  soon 
discovered  being  led  by  Che  Guevara. 


As  noted  above.  Guatemala  remains  one  of  the 
most  repressive  nations  in  Central  America, 
and  continues  to  experience  violence. 


Civil  disorder,  along  with  a  secession  movement 
by  the  Katanga  province,  followed  in  1961. 
After  UN  troops  restored  order  and  a  coalition 
government  was  formed  and  then  deposed. 
President  Mobutu  took  over. 


The  war  in  Laos  eventually  lost  its  "secret" 
nature,  but  the  country  remained  a  battle- 
ground between  the  U.S.  and  Vietnam  for 
years.  Vietnamese-supported  forces  eventually 
prevailed.  Even  now,  turmoil  continues  amidst 
charges  of  the  use  of  chemical  weapons  in  Laos. 

Efforts  at  economic  development  in  the  early 
•60's  came  to  a  halt  in  1965,  when  President 
Johnson  sent  in  U.S.  troops.  The  peaceful 
transfer  of  power  in  1978  to  President  Guzman 
has  resulted  in  some  progress  in  promoting  civil 
and  political  rights,  but  poverty  and  unemploy- 
ment remain. 

The  Bay  of  Pigs  operation  resulted  in  the  depar- 
ture of  Allen  Dulles  as  CIA  director,  and  con- 
tinued deterioration  of  US-Cuban  relations. 

President  Mobutu's  takeover,  with  CIA  help,  has 
lasted  through  the  present,  although  charges 
of  corruption  and  excessive  authoritarianism 
recurrently  threaten  stability. 

Diem  was  replaced  by  President  Thieu  and  Gen. 
Ky,  who  remained  in  power  until  the  commu- 
nist takeover  in  1975. 


all  the  assassination  and  covert  plots  failed,  and 
Castro's  image  and  standing  in  the  Third  World 
was  enhanced,  in  the  eyes  of  many. 


The  Peruvian  guerillas  were  defeated  by  a  gov- 
ernment generally  regarded  as  an  oligarchy.  In 
1968,  a  coup  installed  a  "revolutionary  govern- 
ment of  the  armed  forces,"  which  has  since 
become  more  moderate. 


This  particular  plan  was  not  implemented  in 
1965,  but  the  ex-agent  making  the  claim  in  the 
Post  suggested  that  the  same  concept  might  be 
being  used  in  El  Salvador  today. 


The  Phoenix  Program  apparently  ended  by  1970, 
but  the  war  continued  until  the  communist 
takeover  in  1975. 

Allende's  overthrow  and  death  resulted  in  the 
succession  of  Gen.  Pinochet  in  a  military  junta 
government. 


Che  Guevara  was  killed  by  Bolivian  forces.  Bar- 
rientos'  death  in  a  plane  crash  was  followed  by 
two  leftist  military  govertunents,  and  then  by 
other  military  leaders. 
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Date 


Country 


Brief  Deacriptlon  of  Covert  Opermtloiu 


Opdate 


1972-75 Irmq. 


1974-78 AngoU. 


At  the  request  of  the  Shah  of  Ir&n.  the  CIA 
provided  arms  to  Kurdish  rebels  fighting  for 
autonomy  in  Iraq. 

Covert  activities  during  transition  to  Independ- 
ence sought  to  help  two  factions.  One  of  these 
factions,  headed  by  Jonas  Savlmbi.  Is  still  seek- 
ing power- 


Iranian  and  US  aid  apparently  ended  in  1975:  but 
the  Kurds  are  generally  perceived  today  as  a 
potentially  de-stabillzLng  element  In  Iran.  Iraq 
and  Turkey. 

Overt  Cuban  Involvement  helped  shift  the  bal- 
ance from  South  African  and  CIA-backed 
forces,  and  the  Clark  Amendment  ended  covert 
U.S.  activities.  Angola's  goverrunent  Is  now  offi- 
cially Marxist,  but  allows  U.S.  businesses  to 
operate  in  Its  country. 


Mr.  BEILENSON.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  [Mr. 
Beilensoi*  ]  for  yielding. 

I  just  want  to  say  to  my  dear  friend, 
the  gentleman  from  California  [Mr. 
Edwakds].  that  my  recollection  of  the 
reason  we  got  the  Ayatollah  Khomeini 
was  because  of  some  of  his  liberals 
hounding  the  Shah  out  of  the  country 
and  his  dreaded  Savak.  We  were  treat- 
ed to  speeches  ad  nauseam  about  how 
horrible  the  Shah  was,  and  we  did  not 
give  much  thought  about  who  would 
succeed  the  Shah,  as  so  often  happens. 
So,  it  was  not  the  CIA  that  put  the 
ayatollah  in.  I  think  it  was  the  liberals 
In  the  Congress. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  would  Just  point  out  to 
the  gentleman  from  Illinois  [Mr. 
Hyde],  my  friend,  that  it  was  the 
people  of  Iran,  not  the  Congress,  that 
got  rid  of  the  Shah. 

Mr.  BEILENSON.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Louisiana  (Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
this  is  an  unnecessary  and  harmful 
amendment.  Two  years  ago  the  Per- 
manent Select  Committee  on  Intelli- 
gence held  hearings  on  H.R.  4822,  the 
48-hour  bill,  and  heard  a  great  deal  of 
testimony  on  both  sides  of  this  issue  at 
that  time.  One  of  the  things  which 
struck  me  then  is  the  practical  diffi- 
culties that  an  amendment  like  this 
will  cause  for  our  covert  activities, 
which  comprise  a  small,  but  very  im- 
portant part  of  our  intelligence  activi- 
Ues. 

There  are  some  very  serious  consti- 
tutional concerns  that  a  number  of 
expert  witnesses  brought  to  our  atten- 
tion during  the  committee  hearings, 
but  for  the  moment,  I  would  like  to 
focus  in  on  the  practical  problems  that 
would  arise  should  this  bill  become 
law. 

Former  intelligence  officials  in  both 
Democrat  and  Republican  administra- 
tions told  the  committee  that  the 
Iran-Contra  affair  was  an  aberration— 
that  the  failure  was  in  the  people  run- 
ning the  program  rather  than  in  the 
process  itself. 

They  pointed  out  that  the  then  48- 
hour  and  now  24-hour  notice  periods 
could  potentially  increase  the  danger 
to  the  lives  of  our  foreign  operatives 


and  would  have  a  chilling  effect  on 
the  cooperation  that  we  have  come  to 
expect  from  our  allies. 

Covert  operations  are  an  important 
part  of  our  effort  to  protect  the  na- 
tional security  interests  of  the  United 
States.  The  majority  of  the  witnesses 
that  we  heard  who  support  this  legis- 
lation do  not  believe  we  should  be  en- 
gaging in  covert  activities  at  all.  If  this 
amendment  becomes  law  they  may  get 
their  wish. 

Our  allies  would  become  increasingly 
reluctant  to  cooperate  with  us  if  they 
felt  that  the  information  would  be 
broadcast  to  too  many  people,  and 
future  administrations  would  think 
twice  about  engaging  in  any  covert  ac- 
tivity unless  they  felt  that  there  was  a 
consensus  among  all  of  the  Members 
that  must  be  notified.  That's  a  bad 
way  to  do  business. 

But  the  amendment  of  the  gentle- 
woman from  California  [Mrs.  Boxer] 
even  goes  further  to  prevent  the  use  of 
covert  third  parties  in  this  amend- 
ment. 

Although  I  am  very  concerned  about 
the  practical  difficulties  that  will 
cause,  an  equally  taxing  problem  is 
the  constitutional  impact  of  this  legis- 
lation. 

Scholars  and,  for  that  matter,  offi- 
cials of  both  branches  argue  about  the 
constitutional  prerogatives  of  the  ex- 
ecutive and  the  legislative  branches. 
But  this  amendment's  rigid  procedural 
constraints  and  micromanagerial  rules 
in  the  guise  of  oversight  create  condi- 
tions of  permanent  constitutional  con- 
flict that  will  be  harmful  to  the  spirit 
of  cooperation  that  must  exist  be- 
tween future  administrations  and  Con- 
gress. 

It  is  a  serious  mistake  to  build  into 
the  statutory  structure  of  executive- 
legislative  branch  relations  a  perma- 
nent invitation  to  disagreement  and 
controversy. 

We  need  to  think  about  whether  in 
our  zeal  to  extend  the  t>oundaries  of 
congressional  oversight  we  are  actual- 
ly harming  our  national  security  inter- 
ests. 

During  the  Carter  administration, 
the  drafters  of  the  current  law  recog- 
nized that  there  were  legitimate  inter- 
ests of  both  the  executive  and  legisla- 
tive branches  that  needed  to  be  pro- 
tected. President  Carter  experienced 
that  at  least  once.  They  realized  that 
cooperation  between  the  branches  was 


necessary  in  order  to  have  both  effec- 
tive oversight  and  a  useful  Intelligence 
program. 

So  they  did  not  try  to  overregulate 
the  intelligence  functions  of  the  ad- 
ministration. In  effect,  they  opted  for 
pragmatic  ambiguity  instead  of  statu- 
tory micromanagement. 

There  is  no  doubt  that  the  Reagan 
administration  was  less  than  coopera- 
tive in  this  regard  during  the  Iran- 
Contra  affair,  but  it  paid  dearly,  and 
the  new  administration  made  a  major 
effort  to  install  corrective  procedures. 
We  should  allow  enough  time  to  see 
whether  those  new  rules  work,  espe- 
cially in  this  age  of  danger  posed  by 
the  likes  of  Saddam  Hussein. 

At  this  point  there  is  no  reason  to 
bind  this  administration  with  an  un- 
workable and  unnecessary  statutory 
formula  that  guarantees  conflict  be- 
tween the  branches,  and  I  urge  my  col- 
leagues to  defeat  this  amendment. 

n  2120 

Mrs.  BOXER.  Mr.  Chairman.  I  yield 
2  minutes  to  my  good  friend,  the  gen- 
tleman from  California  [Mr.  Del- 
lums]. 

Mr.  DELLUMS.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  Boxer  amendment. 

Mr.  Chairman,  I  was  elected  to  Con- 
gress in  1970.  In  1974.  I  wrote  the  Om- 
nibus Intelligence  Control  Act,  which 
was  introduced  and  reintroduced  for  a 
number  of  years.  The  main  purpose  of 
this  legislation  was  to  reign  in  control 
of  the  U.S.  intelligence  apparatus. 
Central  to  that  theme  was  and  is  the 
elimination  of  covert  activity  as  an  in- 
strument of  foreign  policy. 

Further,  during  my  service  on  the 
House  Select  Committee  on  Intelli- 
gence that  the  gentleman  from  Cali- 
fornia [Mr.  Edwards]  alluded  to,  that 
investigated  intelligence  abuses  15 
years  ago,  I  received  chilling  documen- 
tation on  the  dangers  and  disastrous 
effects  of  American  covert  activities. 

The  American  people  expect  and  I 
believe  deserve  the  implementation  of 
a  foreign  policy  which  is  based  on 
humane  principles  and  democratic 
ideals.  Such  policies  can  only  be  for- 
mulated in  the  full  light  of  public 
debate,  and  implemented  under  the 
scrutiny  of  open  congressional  over- 
sight. 
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Mr.  Chairman,  since  1947  our  mili- 
tary and  foreign  policy  has  existed 
under  the  heavy  influence  of  our  na- 
tional security  apparatus. 

I  oppose  the  destabilization  of  for- 
eign governments  through  the  actions 
of  covert  operatives.  I  favor  interna- 
tional movements  for  democratization, 
which  are  fueled  by  the  power  of  the 
idea,  for  which  we  in  this  body  stand 
as  an  example. 

I  oppose  so-called  guerrilla  move- 
ments operating  under  the  rubric  of 
"freedom  fighters,"  whose  aim  is  to 
overthrow  foreign  nations  on  behalf  of 
the  American  people,  using  American 
tax  dollars,  without  the  knowledge  of 
the  American  people. 

Mr.  Chairman,  it  is  with  great  pride 
that  I  rise  in  support  of  the  Boxer 
amendment.  The  amendment  to  the 
intelligence  authorization  bill  offered 
by  the  distinguished  gentlewoman 
from  California  [Mrs.  Boxer]  is  a  rea- 
sonable and  measured  response  to 
recent  efforts  to  further  codify  the  na- 
tional security  approach  to  foreign 
policy.  I  applaud  her  efforts  and  urge 
Members  to  support  her  amendment. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Chairman,  as 
a  general  rule,  I  do  not  like  covert  ac- 
tions. They  go  beyond  traditional  in- 
formation gathering  to  affirmative 
types  of  conduct,  influencing  types  of 
conduct.  But  sometimes  they  are  nec- 
essary. This  amendment  unnecessarily 
complicates,  restricts,  and  confuses  a 
process  that  is  working  well  now  and 
will  prevent  some  covert  actions  that 
might  be  necessary  for  America's  na- 
tional security. 

Not  only  that,  the  amendment  may 
put  U.S.  citizens  in  jeopardy.  Let  me 
give  Members  an  example. 

The  Boxer  amendment  says  that  one 
cannot  use  any  third  parties,  foreign 
country  or  agent  thereof,  private  con- 
tractor, or  other  entity  which  is  not  an 
element  of  the  U.S.  Government  in 
these  covert  actions. 

One  of  the  keys  in  any  covert  action 
is  for  a  person  to  be  unattributed.  If 
the  Boxer  amendment  were  adopted, 
it  might  mean  you  would  have  to  use 
U.S.  citizens  in  circumstances  where 
their  lives  would  be  directly  in  jeop- 
ardy, where  in  urgent  circumstances 
an  unattributed  foreign  national  may 
be  utilized.  If  you  would  use  foreign 
nationals  in  some  of  those  certain  cir- 
cumstances, it  could  be  done  safely 
and  in  the  better  interest  of  the 
United  States  of  America. 

With  respect  to  the  issue  of  congres- 
sional oversight,  not  only  is  the  over- 
sight process  therein  working  well,  but 
Congress  has  the  ultimate  power,  the 
power  of  the  purse,  the  power  of  fund- 
ing these  actions.  We  have,  and  we 
will,  and  we  should  stop  funding  if 
they  are  not  working  well. 


I  would  just  say  that  the  challenges 
to  this  country  in  the  future  are  un- 
known. We  are  moving  into  an  arena 
where  terrorism,  economic  threats  and 
other  uncertain  challenges  to  this 
country  are  very  great  indeed.  Our 
congressional  job  in  intelligence  is  to 
do  proper  oversight,  but  not  to  cut  off 
in  advsmce  a  lot  of  activities  which 
may  be  necessary  in  a  most  uncertain 
world. 

Because  of  that,  I  would  urge  Mem- 
bers to  vote  down  the  Boxer  amend- 
ment. I  know  it  is  well-intentioned,  but 
it  is  not  in  the  best  interest  of  this 
country. 

Mrs.  BOXER.  Mr.  Chairman.  I  yield 
myself  5  seconds,  only  to  say  to  the 
gentleman,  you  can  use  foreign  nation- 
als, as  long  as  you  hire  them  so  that 
the  Federal  Government,  when  we  do 
something,  takes  responsibility. 

Mr.  Chairman.  I  yield  2  minutes  to 
my  dear  friend,  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  recognizing  me 
and  commend  her  for  introducing  this 
important  amendment. 

Mr.  Chairman.  I  rise  in  support  of 
the  Boxer  amendment  to  H.R.  5422, 
the  intelligence  authorization  bill, 
which  would  ensure  that  U.S.  intelli- 
gence activities  are  carried  out  within 
the  boundaries  of  the  constitution  and 
under  the  purview  of  congressinal  in- 
telligence committees.  I  commend  my 
colleague,  Congresswoman  Boxer,  for 
offering  this  important  amendment. 

Mr.  Chairman,  the  Iran-Contra  scan- 
dal demonstrated  that  Congress  must 
take  a  strong  role  in  the  oversight  of 
United  States  intelligence  activities 
and  United  States-sponsored  covert 
action.  To  prevent  abuses  within  the 
intelligence  conmiunity,  the  House 
and  Senate  Select  Committees  on  In- 
telligence must  serve  as  an  informed 
watchdog  over  United  States  covert  ac- 
tions. In  addition,  the  intelligence 
community  must  know  clearly  what 
they  can  and  cannot  do.  The  Boxer 
amendment  would  set  up  a  system  of 
checks  and  balances  to  monitor  and.  if 
appropriate,  stop  covert  action  and  es- 
tablish explicit  prohibitions  on  activi- 
ties which  may  result  in  another  ill- 
conceived  covert  operation. 

The  Boxer  amendment  would  re- 
quire prior  approval  by  the  House  and 
Senate  intelligence  committees  for 
covert  actions  except  in  extraordinary 
emergencies  when  Congress  would 
have  to  be  consulted  within  24  hours. 
It  would  also  limit  the  definition  of 
covert  action  to  extraordinary  threats 
to  national  security  and  prohibit  the 
use  of  third  parties  In  covert  action. 
The  Boxer  amendment  would  not  In- 
hibit the  ability  of  the  President  to 
carry  out  foreign  policy  or  compromise 
the  need  to  maintain  classified  infor- 
mation. 

Mr.  Chairman.  I  urge  an  aye  vote  on 
the  Boxer  amendment. 


Mr.  BEILENSON.  Mr.  Chairman.  I 
yield  2  minutes  and  30  seconds  to  the 
gentleman  from  Nebraska  [Mr.  Berko- 
ter],  another  valued  member  of  our 
commitee. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Boxer  smfiend- 
ment.  I  think  it  is  Interesting  and 
somewhat  telling  that  senior  members, 
former  members,  and  former  chairmen 
and  ranking  members  of  the  Conunit- 
tee  on  Intelligence,  are  not  here  sup- 
porting this  amendment.  Neither  are 
junior  members  of  the  House  Select 
Committee  on  Intelligence,  like  this 
member. 

Mr.  Chairman,  the  fact  of  the 
matter  is  that  the  oversight  process  is 
working  very  well  today.  There  are 
many  constitutional  problems  with 
the  Boxer  amendment  before  us 
today.  However,  I  will  only  focus  on  a 
few  of  the  procedural  difficulties  cre- 
ated by  it. 

Mr.  Chairman,  if  you  take  a  look  at 
section  503(c)(1).  for  example,  the 
covert  operations  would  be  restricted 
to  those  that  create  "an  extraordinary 
threat  to  the  national  security." 

Covert  operations  should  not  be  and 
are  not  engaged  in  lightly,  but  this 
new  very  high  threshold.  I  suggest, 
would  extraordinarily  limit  and  inap- 
propriately limit  the  United  States  In 
its  covert  activities  and  in  its  ability  to 
protect  our  national  Interest. 

Section  503(c)(2),  actually  would 
prohibit  the  United  States  from  en- 
gaging in  covert  operations  with  an 
ally,  a  country  like  Great  Britain  or 
Canada.  That  is  an  extraordinary  limi- 
tation on  our  abUlty  to  conduct  covert 
activities.  That  is  an  extraordinary 
limitation  that  should  not  be  accepta- 
ble. 

The  gentleman  from  New  York  [Mr. 
McHuGH],  has  already  pointed  out 
what  was,  undoubtedly,  an  Inadvertent 
enlargement  of  those  Federal  agencies 
that  now  can  be  involved  in  covert  op- 
erations. The  Federal  Bureau  of  Inves- 
tigation, is  prohibited  from  that  Idnd 
of  activity  abroad,  but  would  seem  to 
be  so  authorized  under  the  Boxer 
amendment. 

I  would  like  to  go  to  section 
503(c)(4).  It  reads: 

The  covert  action  does  not  propose,  intend 
or  otherwise  result  in  the  Influencing  of  the 
United  States  political  processes,  public 
opinion,  policies,  or  media. 

Certainly  that  is  probably  not  the 
intent,  but  a  covert  activity  abroad 
could  well  have  an  impact  upon  the 
media  here.  To  set  this  kind  of  limita- 
tion simply  is  unworkable  in  its  re- 
sults. The  possibility  of  being  charged 
with  illegal  activity  that  inadvertently 
resulted  would  place  a  chilling  effect 
in  otherwise  legitimate  and  necessary 
covert  operations  conducted  abroad. 

Mr.  Chairman,  finally  I  would  like  to 
make  these  points  in  response  to  what 
has  been  said  here  earlier.  Even  as  a 
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junior  Member  of  the  House  Select 
Committee  on  Intelligence  I  have  felt 

1  have  had  some  real  impact  along 
with  fellow  Members  in  changing  or 
stopping  suggested  covert  operations. 
It  is  not  true  that  Members  simply  sit 
in  the  select  committee  and  listen  and 
can  have  no  impact  upon  it. 

Mr.  Chairman.  I  am  also  in  funda- 
mental disagreement  with  the  state- 
ment here  a  few  minutes  ago  that 
covert  operations  in  general  do  not 
work.  There  is  a  record  of  extraordi- 
nary success.  You  only  hear  about 
those  that  are  problematic.  We  ought 
not  advance  the  Boxer  amendment. 
For  these  and  many  other  reasons  I 
urge  Members  to  defeat  it. 

D  2130 

Mrs.  BOXER.  Mr.  Chairman,  I  yield 

2  minutes  and  50  seconds  to  the  gen- 
tleman from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman,  I 
wonder  if  our  Founding  Fathers  re- 
turned to  modem  America  which 
aspect  of  constitutional  interpretation 
they  would  find  more  surprising? 

I  suspect  it  might  be  article  1,  sec- 
tion 8,  clause  11.  In  that  clause  the 
Committee  of  Detail  in  our  first  con- 
stitutional convention  vested  in  the 
Congress  the  power  to  declare  war.  As 
we  learned  from  the  Federalist  Papers, 
the  framers  did  not  want  the  wealth 
and  blood  of  our  Nation  committed  by 
the  decision  of  a  single  individual,  so 
they  concluded  that  the  potentially 
momentous  consequences  of  initiating 
war  should  only  be  called  up  by  the 
concurrence  of  the  President  and  both 
Houses  of  Congress. 

Now,  through  the  Second  World 
War  the  Congress  either  declared  war 
or  ratified  a  Presidents  declaration  of 
war.  But  the  so-called  police  action  in 
the  Korean  conflict  and  the  Vietnam 
war  avoided  the  clear  intent  of  the  war 
powers  clause.  Americans  fought  and 
died  in  protracted  conflicts  without 
any  specific  congressional  declaration. 

The  negative  national  reaction  to 
the  Vietnam  experience  led  Congress 
to  enact  the  War  Powers  Act  over 
President  Nixon's  veto.  It  was  designed 
to  tighten  the  constitutional  require- 
ment of  a  congressional  declaration  of 
war,  and  to  spell  out  in  more  specific 
terms  the  circimistances  which  would 
require  congressional  action. 

Most  would  agree  the  War  Powers 
Act  has  had  limited  utility.  Efforts  to 
enforce  it  through  the  courts  have 
fallen  short.  In  fact,  even  Congress  for 
political  and  philosophical  reasons  has 
been  reluctant  to  assert  the  war 
powers  delegation  of  power  in  the 
Constitution.  One  need  only  consider 
the  fact  that  today,  200.000  Americans 
are  in  Saudi  Arabia  with  little  more 
than  a  vague  resolution  from  this 
House  of  Representatives.  We  have 
fallen  short  of  the  constitutional  dic- 
tates, even  when  it  comes  to  today's 
situation  in  the  Persi      Gulf. 


The  amendment  before  us  addresses 
an  important  aspect  of  this  debate, 
and  that  is  the  appropriate  role  of 
Congress  in  covert  action.  Just  what  is 
covert  action?  It  is  the  Instrument  of 
America's  national  security  policy. 
The  term  itself  almost  defies  simple 
definition.  But  it  is  described  as  an  ac- 
tivity conducted  by  the  U.S.  Govern- 
ment to  meet  an  extraordinary  threat. 
It  can  include  paramilitary  action 
under  current  law,  and  its  commission 
can  be  delegated  to  third  parties  and 
other  nations.  It  can  be  used  to 
strengthen  or  to  destabilize  govern- 
ments and  political  forces  in  foreign 
nations. 

With  the  resources  and  prestige  of 
the  United  States,  the  power  and 
scope  of  covert  action  is  substantial.  It 
can  define  or  defy  our  stated  national 
security  policy.  It  can  lead  us  to  war. 

Let  me  just  say  in  very  quick  conclu- 
sion that  some  may  argue  that  con- 
gressional approval  is  too  uncertain.  In 
fact,  I  am  a  little  bit  surprised  that  my 
colleague  from  Illinois  has  such  a  low 
opinion  of  some  of  his  colleagues  on 
the  Intelligence  Committee  when  it 
comes  to  harboring  the  secrets  that 
are  shared  with  them.  I  honestly  be- 
lieve the  men  and  women  serving  on 
that  committee  are  respected  and  that 
they  are  bipartisan  in  their  approach 
to  issues  of  national  security. 

I  sincerely  hope  that  every  Member 
will  support  the  amendment  of  the 
gentlewoman  from  California. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Dornan],  the  only 
Member  from  California  who  is  speak- 
ing on  this  side  of  this  matter,  and 
who  is  a  very  valued  member  of  the 
committee. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  thank  my  excellent  chair- 
man for  the  time  and  point  out  that 
having  been  appointed  to  replace  the 
chair  held  by  our  current  Secretary  of 
Defense,  Richard  Cheney,  I  am  the 
most  junior  member  of  the  committee. 

I  would  like  to  point  out  that  our 
51st  President,  our  Chief  Executive, 
President  Bush,  has  more  experience 
in  intelligence  than  any  of  the  other 
40  gentlemen  who  have  held  that 
Presidential  position.  And  he  would 
certainly  veto  the  intelligence  authori- 
zation if  it  contained  the  gentlewom- 
an's language. 

It  is  clearly  unconstitutional  under 
both  the  Chadha  and  Bowsher  rulings. 

But  let  me  point  out  just  one  illus- 
trative example.  If  Saddam  Hussein 
were  to  be  so  bold  as  to  have  the  bra- 
vado to  travel  to  Amman,  Jordan,  and 
to  meet  with  people,  and  to  arouse  the 
citizenry  there,  and  we  found  out 
about  it  24  or  48  hours  out,  and  the 
only  asset  we  had  there  was  a  British 
helicopter  to  use  our  "■  or.t  'o  sriarlj 
him  and  put  him  on  a  British  helicop 
ter  and  get  hfn.  out  cf  t;ere  and  brmg 
him  to  an  atrocKies  trial  which  tne 


President  wants,  the  gentlewoman's 
amendment  would  preclude  our  doing 
that,  and  possibly,  hopefully,  would 
save  tens  of  thousands  of  lives  if 
Desert  Shield  turns  into  action. 

Mrs.  BOXER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Oregon  [Mr.  DeFazio]. 

Mr.  DePAZIO.  Mr.  Chairman,  to  the 
prior  speaker  I  would  say  he  has  not 
read  the  amendment  thoroughly.  That 
is  not  true.  That  would  be  an  extraor- 
dinary circumstance  for  which  an  ex- 
ception could  be  taken. 

There  is  always  a  fraction  between  a 
constitutional,  political  system  which 
requires  the  active  consent  of  the  gov- 
erned, in  this  case  the  elected  repre- 
sentatives of  the  governed,  the  Intelli- 
gence Committee  and  the  Members  of 
Congress,  an  inherently  antidemocrat- 
ic national  security  system  built  on  se- 
crecy and  nonaccountability. 

There  is  a  delicate  balance  to  be 
struck  here,  and  the  committee  bill 
would  benefit  by  strengthening  the 
checks  and  balances.  This  amendment 
does  not  deal  with  routine  intelligence 
gathering,  only  covert  actions. 

This  bill  requires  prior  approval  by 
the  Intelligence  Committee,  with  an 
exception  for  extraordinary  circum- 
stances, which  have  been  mentioned 
by  numerous  Members  here  tonight, 
and  in  every  one  of  these  cases  an  ex- 
ception could  be  allowed. 

Only  intelligence  agencies  and  the 
Department  of  Defense  and  Federal 
law  enforcement  agencies  could  under- 
take these  activities.  I  do  not  think 
that  is  a  restriction  that  this  body 
should  be  concerned  with.  No  third 
parties.  No  foreign  countries,  private 
contractors  like  we  had  in  Iran- 
Contra. 

Do  we  learn  from  experience?  I  have 
a  quote  here  from  the  report  on  the 
Iran-Contra  scandal. 

The  confusion,  deception,  and  privatiza- 
tion which  marked  the  Iran-Contra  affair 
were  the  inevitable  products  of  an  attempt 
to  avoid  accountability.  Congress,  the  Cabi- 
net, and  the  Joint  Chiefs  of  Staff  were 
denied  information  and  excluded  from  the 
decisionmalting  process.  Democratic  proce- 
dures were  disregarded. 

Lee  Hamilton  said: 

In  the  final  analysis,  it's  a  question  of  bal- 
ance. We  must  balance  the  harm  that  may 
result  from  the  disclosure  of  a  secret  against 
the  value  of  consultation  and  independent 
advice  for  the  President  prior  to  the  initi- 
ation of  a  covert  action. 

I  urge  my  colleagues  to  vote  in  sup- 
port of  the  Boxer  amendment. 

The  CHAIRMAN.  The  gentlewoman 
from  California  [Mrs.  Boxer]  has  2y* 
minutes  remaining,  and  the  gentleman 
from  California  [Mr.  Beilenson]  has  1 
minute  remaining.  The  gentleman 
from  California,  being  chairman  of  the 
:ommittee,  has  the  right  to  close 
debnte. 

Mi.  BOXER.  Mr.  Chairman,  I  yield 
■?  :)i:::utes  to  the  gentleman  from  1111- 
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nols  [Mr.  Evans]  and  I  retain  the 
three-quarters  of  a  minute  to  make  my 
closing  remarks. 

Mr.  EVANS.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment  offered  by 
the  gentlewoman  from  California. 

The  abuses  and  excesses  of  our  intel- 
ligence community  in  running  covert 
operations  are  legendary.  The  Iran- 
Contra  scandal  was  only  the  latest  in  a 
string  of  misadventures  that  stretch 
all  around  the  world.  From  attempting 
to  overthrow  governments  in  Central 
America  to  selling  arms  to  Iranian  reli- 
gious fanatics.  Quite  often  our  coun- 
try's covert  operations  have  disgraced 
this  Nation.  It  Is  time  we  reformed  our 
Nation's  Intelligence  community  and 
restored  our  Nation's  reputation  as  a 
country  that  respects  the  rule  of  law. 

The  Boxer  amendment  would  go  a 
long  way  in  reaching  this  goal.  The 
amendment  would  essentially  give 
Congress  the  oversight  role  It  deserves 
over  covert  operations.  It  would  re- 
quire that  our  Intelligence  Conunlt- 
tees  approve  any  covert  operations. 
The  bill  would  also  prohibit  foreign 
countries  and  private  contractors  from 
funding  and  participating  In  covert  op- 
erations. Finally,  it  would  allow  covert 
actions  only  for  extraordinary  threats 
to  our  national  security. 

Besides  making  important  reforms,  I 
believe  the  amendment  also  sends  a 
vital  and  timely  message  to  the  world 
that  we  are  finally  trying  to  control  a 
part  of  our  foreign  policy  that  has 
consistently  flouted  International  law. 
In  light  of  our  determined  efforts  to 
force  Iraq  to  follow  the  norms  of  Inter- 
national law,  this  Is  especially  Impor- 
tant. I  urge  my  colleagues  to  vote  for 
the  amendment. 

D  2140 

Mrs.  BOXER.  Mr.  Chairman.  I  yield 
myself  three-fourths  of  a  minute,  the 
remainder  of  my  time. 

Mr.  Chairman,  I  would  say  to  my 
friend,  the  gentleman  from  California, 
under  my  amendment  we  could  use  a 
British  helicopter  to  nab  Saddam  Hus- 
sein, suid  the  President  can  go  forward 
for  48  hours  without  having  to  get  the 
approval  of  the  committees  In  an 
emergency. 

Mr.  Chairman,  my  amendment  Is  not 
rigid.  It  simply  gives  more  power  to 
this  body  In  behalf  of  the  American 
people  to  be  a  check  and  a  balance  on 
an  executive  branch  that  could  get  out 
of  hand. 

Sure,  everything  Is  going  fine  now.  I 
am  happy  to  hear  it.  I  am  delighted.  I 
hope  It  continues.  It  Is  going  fine  until 
the  next  scandal. 

Let  us  not  have  another  scandal.  Let 
us  support  this  amendment.  I  think 
that  would  give  us.  In  an  Institutional 
form,  the  way  for  these  Intelligence 
Committees,  not  only  to  be  bystand- 
ers, not  only  to  be  notified,  but  to  give 
their    assent    to    covert    activities    In 


behalf  of  this  Congress  and  In  behalf 
of  the  American  people. 

I  thank  the  Chair  for  his  generosity, 
and  I  thank  my  dear  friend,  the  chair- 
man of  the  committee,  the  gentleman 
from  California  [Mr.  Beilenson],  for 
his  dignity  and  his  support  of  my 
being  allowed  to  bring  this  amend- 
ment forward. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  am  submitting  for  the 
Record  an  article  that  was  written  In 
1985  by  Daniel  Schorr  which  clearly 
outlines  the  fact  that  Members  of 
Congress  do  leak  Infonnatlon  to  the 
press. 

[From  the  Washington  Post.  Nov.  14,  1985] 

Cloak-and-Dagger  Relics 

(By  Daniel  Schorr) 

If  the  investigation  ordered  by  President 
Reagan  were  to  identify  an  official  of  the 
executive  branch  as  having  disclosed  infor- 
mation about  the  anti-Qaddafi  operation  to 
The  Washington  Post,  that  person  could  be 
prosecuted  for  espionage.  This  is  the  result 
of  the  precedent  set  when  Samuel  Loring 
Morison,  former  Navy  intelligence  analyst, 
was  convicted  under  the  1917  Espionage  Act 
for  having  provided  three  classified  satellite 
photograplis  of  a  nuclear-powered  Soviet 
aircraft  carrier  to  Jane's  Fighting  Ships. 

The  problem  becomes  stickier,  however,  if 
it  turns  out  to  be  a  congressional  source.  On 
one  occasion,  in  1975,  the  Justice  Depart- 
ment threatened  to  withhold  classified  in- 
formation from  the  House  intelligence  com- 
mittee if  the  material  was  not  protected 
from  disclosure.  But  it  has  never  been  sug- 
gested that  a  member  of  Congress  could  be 
disciplined  other  than  by  Congress  itself. 

This  is  relevant  because  (I  don't  think 
that  I  am  baring  any  great  journalistic  se- 
crets) the  exposure  of  covert  intelligence  op- 
erations is  frequently  a  form  of  congression- 
al whistle-blowing.  A  leak  often  occurs  when 
a  clandestine  plan  runs  into  substantial  op- 
position during  a  briefing  for  congressional 
committees. 

For  example,  in  1974  the  Nixon-Kissinger 
plan  to  undermine  Chile's  President  Salva- 
dor Allende  leaked  to  the  press  (Seymour 
Hersh  of  the  New  York  Times)  at  a  time 
when  it  was  a  subject  of  intense  criticism  by 
some  members  of  Congress. 

In  1975,  the  CIA's  support  of  the  anticom- 
munist  faction  in  Angola  (also  a  Kissinger 
project)  was  disclosed  after  it  became  an 
issue  in  the  House  Foreign  Affairs  Commit- 
tee. The  late  Rep.  Leo  Ryan,  a  member  of 
that  committee,  told  me  in  an  interview  at 
the  time  that  he  could  condone  such  a  leak 
if  it  was  the  only  way  to  block  an  ill-con- 
ceived operation. 

Ryan  was  subsequently  the  author,  with 
Sen.  Harold  Hughes,  of  legislation  that 
banned  CIA  involvement  in  Angola.  (That 
provision  was  recently  repealed.) 

To  minimize  damaging  leaks,  the  congres- 
sional leadership  eventually  agreed  to  re- 
strict briefings  on  covert  operations  to  the 
Senate  and  House  intelligence  committees. 
That  did  not,  however,  solve  the  problem. 

In  1983,  Sen.  Barry  Ooldwater,  then  chair- 
man of  the  intelligence  committee,  put  on 
the  public  record  the  CIA-organized  mining 
of  Nicaraguan  harbors  with  a  letter  to  CIA 
Director  William  Casey  objecting  to  the  op- 


eration. (That  letter  became  a  prime  exhibit 
In  Nicaragua's  complaint  to  the  Internation- 
al Court  of  Justice.)  Sen.  Jesse  Helms  was 
charged  with— but  denied— having  revealed 
CIA  covert  aid  to  the  election  campaign  of 
El  Salvador's  President  Jose  Napoleon 
Duarte. 

Libya's  Muammar  QaddafI  has  been  the 
subject  of  a  previous  leak.  In  August  1981, 
Newsweek  reported  that  opposition  had  de- 
veloped In  the  House  Intelligence  committee 
during  a  briefing  on  a  plan  to  destabilize  the 
QaddafI  regime.  The  Reagan  administration 
denied  the  existence  of  any  such  plan. 
There  followed  a  scare  over  reported  Libyan 
"hit  squads"  out  to  murder  President 
Reagan.  Intelligence  officials  now  believe 
there  were  no  such  "hit  squads"— that  the 
whole  thing  was  a  hoax  meant  to  put 
Reagan  on  notice  that  plotting  against  a 
president  could  be  a  two-way  street. 

That  has  apparently  not  deterred  the 
president  from  approving  one  more  plan  to 
undermine  QaddafI.  Once  again  the  leak  oc- 
curred  shortly  after  briefings  In  the  con- 
gressional Intelligence  committee. 

By  law,  the  administration  must  give 
timely  notice  to  Congress  of  plans  for  covert 
operations.  The  intelligence  committees  and 
their  staffs  are  supposed  to  respect  the  se- 
crecy of  the  Information.  But,  In  an  era 
when  covert  aid  to  Nicaraguan  contras  Is 
openly  debated,  the  old-style  clandestine  op- 
eration may  be  a  thing  of  the  past. 

It  may  be  time  to  consign  the  cloak  and 
dagger  to  a  museum,  anyway,  the  cloak. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Lagomarsino]. 

Mr.  LAGOIVIARSINO.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  the 
Boxer  amendment.  I  am  very  con- 
cerned about  how  it  might  affect  our 
POW-MIA's  in  Southeast  Asia. 

Mr.  Chairman,  I  rise  in  strong  opposition  to 
the  Boxer  amendment.  While  it  may  sound 
gcxxi  to  some,  this  amendment  would  chpple 
our  intelligence  system  and  c:apabilities.  At  a 
time  when  we  need  effective  Intelligence  the 
most  in  dealing  with  Saddam  Hussein  and  the 
crisis  in  the  gulf,  this  amendment  wcxjid  un- 
dercut allied  cooperation,  tie  the  President's 
hands  and  benefit  no  one  except  Saddam 
Hussein  and  other  terrorists  around  the  globe. 

Some  have  claimed  that  the  lran-(Dontra 
affair  exemplified  the  need  for  new  restnctions 
on  American  intelligence  and  c»vert  activities. 
However,  ttie  Boxer  amendment  is  akin  to 
using  a  hand  grenade  to  kill  a  mosquito.  The 
House  and  Senate  Intelligence  Committees 
have  added  some  new  measures  and  checks 
on  the  system  through  this  intelligence  bill 
before  us  t<xlay.  The  problems  that  some 
have  highlighted  in  today's  debate  are  ad- 
dressed through  this  intelligence  bill  without 
the  Boxer  amendment  The  Boxer  amendment 
goes  much,  much  further  effectively  eliminat- 
ing the  Presi(jent's  capabilities  as  commander- 
in-chief.  It  is  a  disastrous  amendment  which,  I 
believe,  Is  unconstitutional  as  it  directly  con- 
tradicts article  II,  section  2  of  our  Constitution 
conferrir>g  to  the  President  the  power  of  com- 
mander-in-chief. 

The  Boxer  amendment  requires  prior  ap- 
proval by  the  two  Select  Intelligence  Commit- 
tees for  any  and  all  covert  activities.  Interest- 
ingly, all  intelligence  officials  of  recent  admin- 
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istrations,  both  Republican  and  Democrat— 
that  means  the  liberal  Carter  administration- 
alike,  fully  oppose  this  provision.  In  other 
words,  any  time  any  emergency  happens,  the 
President  cannot  respond  without  congres- 
sional approval.  That  means  if  on  Chnstmas 
Day  when  Members  of  Congress  are  at  home 
or  abroad  or  wherever,  if  an  emergency  situa- 
tion arose — Iraq  invades  Kuwait,  Qaddaffi 
orders  the  bombing  of  a  club  filled  with  Amen- 
can  Gl's,  Shiite  terrorists  suicide  bomb  the 
Mahne  headquarters  in  Beirut,  a  TWA  jet  filled 
with  Amencan  tounsts  is  hijacked  and  taken  to 
Lebarran — the  President  could  not  take  covert 
action,  like  mounting  a  rescue  operation  until, 
in  essence.  Congress  said  OK.  By  then,  it 
could  be  too  late  perhaps  costing  many  inno- 
cent Amencan  lives. 

The  Boxer  amendment  does  allow  for  a  tiny 
bit  of  leeway  in  a  few  emergency  situations, 
including  some  Ill-defined  hostage  rescues. 
However,  even  this  activity— say  a  rescue — 
must  be  terminated,  even  if  it  is  underway,  if 
the  Intelligence  Committees — not  just  one  but 
both — have  not  given  their  written  approval 
That's  ridiculous. 

As  chairman  of  the  House  POW-MIA  task 
force,  I  am  concerned  about  how  the  Boxer 
amandment  could  complicate  the  already 
complex  POW-MIA  situation.  While  we  cur- 
rently have  no  concrete,  verifiable  information 
that  American  servicemen  are  being  held 
against  their  will  In  Southeast  Asia,  based  on 
the  Information  we  do  have,  our  Government 
has  refused  to  rule  out  this  sad  possibility. 
This  Issue  is  a  highest  national  priority  of  the 
United  States  and  the  President  has  publicly 
stated  he  Is  ready  to  take  whatever  action  is 
necessary  based  on  any  intelligence  findings. 
If  we  find  POWs  the  President  should  be  able 
to  take  whatever  action  is  necessary  right 
away  to  bnng  them  home,  not  wait  for  Con- 
gress to  gather,  agree  and  approve  It.  By  then 
it  could  be  too  late  What  a  tragedy.  Yet.  the 
Boxer  amendment  could  require  this  or  at 
least  impose  similar  difficulties  or  at  least 
deter  us  from  taking  appropnate  action. 

The  Boxer  amendment  also  prohibits  for- 
eign countries  from  participating  in  covert  ac- 
tions. This  could  be  very  dangerous.  During 
the  seizure  of  our  Embassy  in  Iran  In  1979, 
some  Americans  managed  to  escape  to  the 
Canadian  Embassy  which  was  not  occupied. 
Through  covert  actions  with  the  Canadians, 
we  were  able  to  get  these  Americans  home. 
The  Boxer  amendment  could  have  a  chilling 
effect  on  such  cooperation.  Even  if  the 
amendment  waives  this  prohibition  for  actions 
involving  hostages,  foreign  governments 
would  still  refuse  to  help  for  fear  of  this  sensi- 
tive information  being  disclosed  to  Cor^ress 
at  the  time.  The  Canadians.  In  1979,  made 
withholding  information  at  that  time  about  their 
involvement  a  condition  for  tfieir  participation. 
Instead  of  trusting  Congress— which  is  filled 
with  leaks — these  foreign  allies  might  just  not 
help  us. 

Take  today's  Persian  Gulf  situation.  Let's 
assume  we  want  to  get  into  Iraq  arxJ  poke 
arourvj — gattier  intelligerKe  and  so  on.  I  don't 
kfx>w  if  we  are  doing  this  or  not  and  if  I  did 
know  I  obviously  wouldn't  say.  But  hypotheti- 
cally,  it's  not  too  hard  to  imagine  that  other 
countries  ntay  somehow  t}e  involved,  provid- 
ir>g  a  jumpoff  tmse  or  transit  point  or  some 


sort  of  assistance.  That  would  be  prohibited 
by  the  Boxer  amendment.  That's  foolish  and 
dangerous. 

In  addition,  there  are  times  when  we  may 
want  to  contract  out  covert  activities  Remem- 
ber, covert  activities  aren't  the  sinister,  secret 
wars  some  erroneously  have  claimed.  They  in- 
clude simple  information  gathenng.  We  should 
not  rule  out  any  options  under  any  conditions. 
For  example,  it  appears  to  me  that  the  Boxer 
amendment  would  prohibit  contracting  with  a 
private  satellite  owner  whose  land-mapping 
satellite  happens  to  be  over  Iraq — particularly 
if  Information  from  that  satellite  Is  used  for 
some  other  covert  action.  We  hurt  only  our- 
selves and  jeopardize  our  forces  in  the  gulf. 

Take  the  case  of  Lebanon  where  Ameri- 
cans are  easily  recognizable  and.  In  some 
parts,  prime  targets  for  assassination  and  kid- 
naping. We  may  want  to  contract  out  to  some- 
one else  to  poke  around  for  us  for  both  politi- 
cal and  security  reasons.  Again,  I  don't  know 
If  we're  doing  this  or  not,  but  it  is  within  the 
realm  of  possibilities.  Not  if  we  enact  the 
Boxer  amendment. 

Finally,  the  Boxer  amendment  requires  the 
President  to  provide  the  committees  with  24 
hours'  notice  whenever  he  or  she  Is  contem- 
plating—that's right,  just  thinking— about  a 
covert  activity  or  military  action  which  has  not 
been  subject  to  prior  approval.  How  is  Con- 
gress supposed  to  supervise  the  President's 
thought  processes?  This  is  not  detailed  in  the 
Boxer  amendment.  As  our  colleague  Jerry 
Solomon  has  asked,  "Just  how  seriously 
must  he  contemplate  something  tjefore  check- 
ing in  with  the  thought  police  on  Capitol  Hill?" 
I  certainly  hope  we  have  a  huge  room  filled 
with  analysts  continuously  contemplating  op- 
tions to  whatever  emergency  contingency  our 
Nation  may  face.  As  Ben  Franklin  said  "an 
ounce  of  prevention  is  worth  a  pound  of 
cure  "  Must  all  these  contemplations  be  run 
through  Congress  even  though  they  will  prob- 
ably never  be  used  or  even  reach  the  second 
stage  of  consideration?  I  do  not  believe  the 
Intelligence  Committees  could  handle  this 
much  Information  or  really  needs  to. 

What  If  the  President  Is  walking  Millie  late 
one  Saturday  night  and  he  contemplates  his 
options  and  possible  actions  with  regard  to 
the  Persian  Gulf.  According  to  the  Boxer 
amendment,  he  must  provide  both  Intelligence 
Committees  within  24  hours— that's  by 
Sunday  evening — with  his  thoughts  or  else  he 
breaks  the  law.  Why  can't  this  wait  until 
Monday  morning?  Seriously,  these  may  seem 
like  trivial  examples,  but  they  are  quite  real 
and  they  underscore  the  great  flaws  with  the 
lll-corKeived  Boxer  amendment. 

Clearly,  the  Boxer  amendment  would  effec- 
tively terminate  all  of  our  policies  In  the  Per- 
sian Gulf  arKJ  our  Intelligence  operations 
around  the  globe — operations  designed  to 
protect  America's  national  security  interests 
Many  of  our  allies  who  are  working  with  us  In 
the  gulf  and  elsewhere  have  Indicated  they 
would  case  cooperation  if  this  amendment 
were  enacted  into  law. 

The  Intelligence  system  isn't  broken.  It  has 
worked  well  for  many  years  now.  Some  recent 
incidents,  like  Iran-Contra.  Have  highlighted 
the  need  to  refine  some  parts  of  it.  The  intelli- 
gence bill  t>efore  us  does  what  is  needed 
without  ruining  our  basic  intelligence  structure 


and  jeopardizing  our  real  national  security  re- 
sponsibilities. Frankly,  if  the  Intelligence  Com- 
mittee thought  the  Boxer  amendment  was 
such  a  good  Idea,  I  believe  it  would  have  in- 
corporated such  provisions  Into  the  commit- 
tee's bill.  Note  the  committee — which  is  con- 
trolled by  liberal  Democrats — did  not. 

The  Boxer  amendment  Is  a  good  reason  for 
the  President  to  veto  the  bill.  It's  a  very  bad 
amendment  based  on  flawed  judgment  and 
with  everything  happening  In  the  gulf,  the 
timing  of  this  measure  is  extremely  poor.  I 
urge  my  colleagues  to  defeat  this  amendment. 

Mrs.  KENNELLY.  Mr.  Chairman,  as  a 
member  of  the  House  Permanent  Select  Com- 
mittee on  Intelligence,  I  want  to  express  my 
strong  support  for  H.R.  5422,  the  Intelligence 
Authorization  Act  for  fiscal  year  1991. 

At  the  outset.  I  want  to  commend  our  chair- 
man. Mr.  Beilenson.  and  the  committee's 
ranking  Republican,  Mr.  Hyde,  for  the  leader- 
ship they  have  provided  over  the  past  year. 
The  work  of  the  committee  has  been  greatly 
enhanced  by  their  efforts. 

We  live  In  a  vastly  different  world  today,  at 
least  from  a  geopolitical  standpoint,  than  we 
did  a  year  or  two  ago.  But  as  significant  as 
recent  social  and  political  changes  have  been, 
particularly  in  Eastern  Europe  and  the  Soviet 
Union,  it  Is  clear  that  the  pace  of  change  will 
not  slacken  In  the  days  ahead.  The  worid  that 
we  knew  for  more  than  40  years  is  gone,  and 
the  national  policies  that  positioned  the  United 
States  to  deal  with  the  dangers  of  that  world 
will  have  to  be  reexamined.  The  legislation 
now  before  us  begins  the  process  of  refocus- 
ing  the  program  of  our  Intelligence  services  to 
comport  with  the  new  international  realities  we 
face.  As  existing  foreign  and  defense  policies 
are  reviewed,  I  expec;  that  even  more  scrutiny 
will  be  directed  toward  the  Intelligence  budget. 

Changing  threats  to  our  national  security  do 
not  necessarily  mean  that  remaining  threats 
are  less  demanding.  The  cold  war  may  have 
ended,  but  the  dangers  posed  by  International 
terrorism  and  the  scourge  of  narcotics,  as  well 
as  military  challenges  of  different  types  pose 
substantial  nsks  to  our  Nation.  Our  Intelli- 
gence agencies  have  Important  roles  to  play 
In  addressing  those  threats,  and  the  Intelli- 
gence Committee  has  attempted  to  provide 
the  resources  necessary  to  do  that  job.  It  Is 
very  clear  to  the  members  of  the  committee, 
however,  that  our  budget  constraints  will 
affect  Intelligence  just  as  they  do  every  other 
component  of  the  Federal  budget.  That 
argues  strongly  to  me  that  we  need  tc  contin- 
ually encourage  the  Intelligence  agencies  to 
question  the  way  in  which  they  perform  their 
mission,  and  to  carefully  assess  the  tools  they 
need  to  do  their  jobs.  This  bill  should  serve  to 
stimulate  that  process. 

Mr.  Chairman,  the  work  of  the  Intelligence 
Committee,  since  It  routinely  deals  with  classi- 
fied Information,  Is  rarely  well-publicized.  While 
the  time  the  committee  devotes  to  reviewing 
those  programs  which  implement  foreign 
policy  can  produce  controversy,  our  efforts  to 
ensure  that  the  less  glamorous  programs 
which  provide  political,  ecorramic,  and  military 
information  to  national  decisionmakers  Is 
equally  important.  The  committee  has  done  its 
level  best  to  meet  the  budgetary  needs  of  our 
intelligence  agencies  in  a  way  that  encour- 
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ages  them  to  undertake  the  process  of  self- 
examination  that  will  be  Imperative  if  those 
agencies  are  to  be  effective  in  the  post-cold- 
war  era.  I  look  forward  to  working  with  other 
memt)ers  of  the  committee  on  this  important 
effort  in  the  year  ahead. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
yield  myself  the  remainder  of  my 
time. 

Mr.  Chairman,  in  closing  just  very 
briefly,  let  me  reiterate  the  arguments 
I  made  at  the  outset  that  the  gentle- 
woman's proposal  is:  First,  unconstitu- 
tional; second,  it  cannot  become  law. 
No  President  would  sign  it  into  law; 
third,  it  is  unnecessary.  The  commit- 
tee is  doing  well  now  the  Job  that  it  is 
charged  to  do  of  oversight  of  intelli- 
gence operations. 

It  would  not  have  prevented  Iran- 
Contra.  The  people  there  did  not 
comply  with  the  law  that  was  in  exist- 
ence at  that  time.  If  this  law  were  in 
existence,  they  would  not  have  com- 
plied with  it  either. 

It  would  not  have  stopped  Nicara- 
gua. In  fact,  the  committee,  in  effect, 
approved  of  the  Nicaraguan  involve- 
ment, the  covert  action  by  voting  for 
funding  for  that  operation  year  aftei 
year  unti:  finally  under  Mr.  Boland 
they  stopped  doing  it.  So  it  would  not 
have  affected  either  of  those  kinds  of 
situations. 

I  urge  my  colleagues  to  support  the 
committee  and  oppose  this  gentlewom- 
an's amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Mrs.  Boxer]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mrs.     BOXER.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  70,  noes 
341,  not  voting  22,  as  follows: 
[RoUNo.481] 
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Torres 
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Wheat 
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Burton 
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Byron 
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Carper 
Can- 
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Chapman 
Clarke 
Clement 
Cllnger 
Coble 

Coleman  (TX) 
Combest 
Condlt 
Conte 
Cooper 
Costello 
Coughlln 
Cox 
Coyne 
Craig 
Crane 

Dannemeyer 
Darden 
Davis 
DeLay 
Derrick 
DeWlne 
Dickinson 
Dicks 
DlngeU 
Dixon 
Donnelly 
Doman  (CA) 
Douglas 
Dreler 
Duncan 
Dwyer 
Dyson 
Early 
Eckart 

Edwards  (OK) 
Emerson 
Engel 
English 
Erdretch 
Espy 
FaaceU 
FaweU 
Fazio 
Felghan 
Fields 
FUppo 
Frank 
Frenzel 
Frost 
Oallegly 
GaUo 
Gaydos 
Oejdenson 
Oekas 
Oephardt 
Geren 
OUlmor 
GUman 
Gingrich 


OUckman 

Ooodllng 

Gordon 

Ooss 

Oradlson 

Grandy 

Grant 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hettey 

Hefner 

Henry 

Herger 

Htler 

Hoagland 

Holloway 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnston 

Jones  (GA) 

Jones  (NO 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Laughlln 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

LewU  (CA) 

Lewis  (FL) 

Ughtfoot 

Uplnskl 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madlgan 

Man  ton 

Marlenee 

Martin  (NY) 

Matsul 

Mavroules 

MazzoU 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMUlan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Michel 


MiUer  (OH) 

Miller  (WA) 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moorhead 

MoreUa 

Morrison  (WA) 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oljerstar 

Obey 

OUn 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Parker 

Parrls 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Penny 

Petri 

Pickett 

Pickle 

Porter 

Poshtird 

Price 

PurseU 

Qulllen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (GA) 

Russo 

Sabo 

Salkl 

Sangmeister 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Schlff 

Schneider 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 


(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stall  Ings 
Stangeland 
Steams 
Stenholm 
Studds 
Stump 
Sundquist 
Synar 


Tallon 

Tanner 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torricelll 

Traxler 

UdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vladosky 

Volkmer 


Vucanovlch 

Walgren 

Walker 

Walah 

WatUns 

Waxman 

Weber 

Weldon 

Whlttaker 

Whltten 

Wise 

Wolf 

WyUe 

Yatron 

Young  (AK) 

Young  (FL) 


NOT  VOTINO-22 


Ackerman 
Boggs 
Brennan 
Brooks 

Coleman  (MO) 
Courter 
Crockett 
de  la  Garza 


Fish 

Ford  (MI) 
Ford(TN) 
Gray 
Hawkins 
Hayes  (LA) 
Houghton 
Martin  (IL) 

a  2201 


Morrison  (CT) 
Rowland  (CT) 
Schuette 
Smith  (VT) 
WllUama 
Wilson 


Mr.  ESPY  and  Mr.  HEFNER 
changed  their  vote  from  "aye"  to 
"no." 

Mr.  SCHEUER  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not,  under  the  rule,  the  Commit- 
tee rises. 

Accordingly,  the  Committee  rose, 
and  the  Speaker  pro  tempore  [Mr. 
Gephardt]  having  assumed  the  chair. 
Mr.  Nelson  of  Florida,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
the  Committee  having  had  under  con- 
sideration the  bUl  (H.R.  5422)  to  au- 
thorize appropriations  for  fiscal  year 
1991  for  intelligence  and  intelligence- 
related  activities  of  the  U.S.  Govern- 
ment, the  intelligence  community 
staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability 
System,  and  for  other  purposes,  pursu- 
ant to  House  Resolution  487,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment? 

Mr.  HYDE.  Mr.  Speaker,  I  demand  a 
separate  vote  on  the  so-called  Solarz 
amendment,  as  amended. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any  other 
amendment? 

If  not.  the  Chair  will  put  them  en 
gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment  on 
which  a  separate  vote  has  been  de- 
manded. 

The  Clerk  read  as  follows: 
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Amendment:  Page  25.  after  line  18.  add 
the  following: 

TITLE  Vl-INCENTIVES  FOR  PEACE  IN 
ANGOLA 

SEC.  «1.  KNCOIRAGING  REDl'CTIONS  IN  EXTER- 
NAL ASSISTANCE  TO  PARTIES  TO  THE 
ANGOLAN  CONKUCT. 

(a)  Prohibition  on  Assistance.— 

(1)  Prksidential  cebtification.— If  the 
Government  of  Angola  expresses  its  willing- 
ness to  accept  a  ceasefire  and  a  political  set- 
tlement to  the  conflict  in  Angola  and  pro- 
poses a  reasonable  timetable  for  free  and 
fair  multiparty  national  elections  in  which 
UNITA  would  be  free  to  participate,  and  is 
no  longer  receiving  aid  from  the  Soviet 
Union,  the  President  shall  promptly  so  cer- 
tify to  the  appropriate  committees. 

(2)  Assistance  prohibited  pttrsuant  to 
certification  or  joint  resolution.— Except 
as  provided  in  subsections  (b).  (c),  and  (d).  if 
the  President  makes  the  certification  de- 
scribed in  paragraph  (1)  or  if  the  Congress 
enacts  a  joint  resolution  declaring  that  the 
Congress  has  made  the  determination  with 
respect  to  the  Government  of  Angola  that  is 
described  in  that  paragraph,  then— 

(A)  intelligence  community  funds  may  not 
be  obligated  or  expended  during  fiscal  year 
1991  for  the  acquisition  of  weapons,  ammu- 
nition, or  other  lethal  military  equipment 
for  the  National  Union  for  the  Total  Inde- 
pendence of  Angola:  and 

(B)  the  United  States  shall  suspend,  or 
cause  the  suspension  of.  the  delivery  to 
UNITA  of  any  weapons,  ammunition,  or 
other  lethal  military  equipment  acquired 
with  any  intelligence  community  funds  that 
may  have  been  previously  expended,  to  the 
extent  that  the  United  States  retains  the 
ability  to  suspend  such  deliveries. 

(b)  Removal  of  Prohibition  if  the  Gov- 
ernment of  Angola  is  No  Longer  Pxtrsuing 
A  Political  Solution.— Except  as  provided 
in  subsection  (e).  in  the  event  the  President 
has  made  the  certification  described  in  sub- 
section (aKl)  or  the  Congress  has  enacted 
the  joint  resolution  described  in  subsection 
(a)(2).  subsection  (a)(2)  shall  cease  to  apply 
if  the  President  certifies  to  the  appropriate 
committees  that  the  Government  of  Angola 
is  no  longer  willing  to  accept  a  ceasefire  and 
a  pollt^^al  settlement  and  is  no  longer  pro- 
posing a  reasonable  timetable  for  free  and 
fair  multiparty  national  elections  in  which 
UNITA  would  be  free  to  participate.  A  certi- 
fication may  be  made  under  this  subsection 
only  during  the  3-month  period  t>eginning 
on  the  date  on  which  the  President  made 
his  certification  under  subsection  (a)(1)  or 
the  Congress  enacted  a  joint  resolution 
under  subsection  (a)(2).  as  the  case  may  be. 

(c)  Conditions  for  Removal  of  Prohibi- 
tion After  3  Months— Should  subsection 
(aK2)  become  applicable  pursuant  to  a  Pres- 
idential certification  under  sut>sectlon  (aKl) 
or  enactment  of  a  joint  resolution  under 
subsection  (a)<2)  or  (e).  subsection  (a)(2) 
shall  cease  to  apply,  subject  to  subsection 
(e).  if  the  President  certifies  to  the  appro- 
priate committees  (after  the  end  of  the  3- 
month  period  specified  In  the  last  sentence 
of  this  subsection)  that  he  has  made  the  de- 
terminations required  by  both  paragraphs 
(I)  and  (2).  as  follows: 

(1)  Determinations  with  regard  to  the 
covERKMENT  OF  ANGOLA.- A  determination 
either— 

(A)  that  the  Government  of  Angola  re- 
fuses to  participate  In  good  faith  In  negotia- 
tions for  a  ceasefire  and  a  political  settle- 
ment that  includes  a  reasonable  timetable 
for  free  and  fair  multiparty  national  elec- 


tions in  which  UNITA  would  be  free  to  par- 
ticipate: 

(B)  that— 

(1)  during  the  review  period,  the  Soviet 
Union  or  other  sources  outside  Angola  sold 
or  otherwise  made  available  to  the  Govern- 
ment of  Angola  additional,  militarily  signifi- 
cant amounts  of  weapons,  ammunition,  and 
other  lethal  military  equipment,  or 

(11)  prior  to  the  end  of  the  review  period, 
the  Government  of  Angola  had  not  ceased 
receiving  militarily  significsuit  amounts  of 
lethal  military  equipment  that  had  previ- 
ously been  sold  or  otherwise  made  available 
by  sources  outside  Angola:  or 

(C)  that  the  Government  of  Angola  or  the 
Government  of  Cuba  is  not  complying  with 
its  obligations  under  the  Cuban  Troop 
Withdrawal  Agreeme.it. 

(2)  Determinations  with  regard  to 
UNITA.— A  determination  both— 

(A)  that  UNITA  has  expressed  its  willing- 
ness to  participate  in  good  faith  in  negotia- 
tions for  a  ceasefire  and  a  political  settle- 
ment that  includes  a  reasonable  timetable 
for  free  and  fair  multiparty  national  elec- 
tions: and 

(B) that— 

(i)  sources  outside  Angola  did  not  sell  or 
otherwise  make  available  to  UNITA  during 
the  reviow  period  additional,  militarily  sig- 
nificant amounts  of  weapons,  ammunition, 
and  other  lethal  military  equipment:  and 

(II)  prior  to  the  end  of  the  review  period. 
UNITA  had  ceased  receiving  militarily  sig- 
nificant amounts  of  lethal  military  equip- 
ment that  had  previously  been  sold  or  oth- 
erwise made  available  by  sources  outside 
Angola. 

A  certification  may  be  made  under  this  sub- 
section only  after  the  end  of  the  3-month 
period  beginning  on  the  date  on  which  the 
President  made  his  certification  under  sub- 
section (a)(1)  or  the  Congress  enacted  a 
joint  resolution  under  subsection  (a)(2).  as 
the  case  may  be:  except  that  if  the  Congress 
enacts  a  joint  resolution  disapproving  a  cer- 
tification submitted  by  the  President  under 
this  sut>section.  the  President  may  not  make 
another  certification  under  this  subsection 
until  after  the  end  of  the  3-month  period 
beginning  on  the  date  of  enactment  of  that 
joint  resolution. 

(d)  Removal  of  Prohibition  If  There  Is  a 
Military  Offensive  Against  UNITA.— Sub- 
section (a)  and  paragraphs  (1)  and  (2)  of 
subsection  (f)  shall  cease  to  apply  If  the 
President  certifies  to  the  appropriate  com- 
mittees that— 

(1)  the  Govenunent  of  Angola  has 
launched  a  military  offensive  that  threatens 
the  survival  of  UNITA,  or 

(2)  there  is  clear  and  credible  evidence  of 
a  military  build-up  by  the  Government  of 
Angola  that  makes  It  likely  that  a  military 
offensive  thut  would  threaten  the  survival 
of  UNITA  will  occur. 

(e)  Congressional  Disapproval  of  Presi- 
dential Certifications.— If  the  Congress 
enacts  a  joint  resolution  disapproving  a  cer- 
tification submitted  by  the  President  under 
subsection  (b).  (c),  or  (d),  then  subpara- 
graphs (A)  and  (B)  of  subsection  (a)(2)  shall 
apply  for  the  remainder  of  fiscal  year  1991 
unless  the  President  subsequently  makes  a 
certification  under  subsection  (c)  or  (d). 

(f)  Limitations  on  Amounts  of  United 
States  Assistance.— 

(1)  Assistance  during  first  quarter  of 
fiscal  year.— Except  as  otherwise  provided 
in  this  section,  the  aggregate  amount  of  in- 
telligence communty  funds  that  is  obligated 
during  the  period  beginning  October  1.  1990. 
and  ending  December  31.  1990,  for  the  ac- 


quisition of  weapons,  ammunition,  or  other 
lethal  military  equipment  for  UNITA  may 
not  exceed  the  amount  which  Is  25  percent 
of  the  amount  of  any  Intelligence  communi- 
ty funds  allocated  for  that  purpose  during 
fiscal  year  1990  or  during  fiscal  year  1991, 
whichever  Is  less. 

(2)  Assistance  during  first  half  of  fiscal 
YEAR.— Except  as  otherwise  provided  In  this 
section,  the  aggregate  amount  of  intelli- 
gence community  funds  that  Is  obligated 
during  the  period  beginning  Octot>er  1.  1990, 
and  ending  March  31,  1991,  for  the  acquisi- 
tion of  weapons,  ammunition,  or  other 
lethal  military  equipment  for  UNITA  may 
not  exceed  the  amount  which  is  50  percent 
of  the  amount  of  any  Intelligence  communi- 
ty funds  allocated  for  that  purpose  during 
fiscal  year  1990  or  during  fiscal  year  1991, 
whichever  is  less. 

(3)  Assistance  during  the  entire  fiscal 
YEAR.— The  aggregate  amount  of  intelli- 
gence community  funds  that  is  obligated  at 
any  time  during  fiscal  year  1991  for  the  ac- 
quisition of  weapons,  ammunition,  or  other 
lethal  military  equipment  for  UNITA  may 
not  exceed  the  amount  of  any  Intelligence 
community  funds  allocated  for  that  purpose 
during  fiscal  year  1990. 

(g)  Reports  on  Military  Assistance  De- 
liveries. Commitments  to  Multiparty  De- 
mocracy. AND  Compliance  with  Cuban 
Troop  Withdrawal  Agreement.- 

(1)  In  general.— On  November  1.  1990. 
January  1.  1991.  April  1.  1991.  and  July  1. 
1991.  the  President  shall  submit  to  the  ap- 
propriate committees  a  report— 

(A)  on  the  extent  to  which  the  Govern- 
ment of  Angola  is  continuing  to  obtain  mili- 
tarily significant  amounts  of  weapons,  am- 
munition, and  other  lethal  military  equip- 
ment from  foreign  countries  or  other  third 
parties: 

(B)  on  the  extent  to  vhich  UNITA  Is  con- 
tinuing to  obtain  militarily  significant 
amounts  of  weapons,  ammunition,  and 
other  lethal  military  equipment  from  for- 
eign countries  or  other  third  parties: 

(C)  on  the  extent  to  which  the  Govern- 
ment of  Angola  is  willing  to  accept  a  cease- 
fire and  a  political  settlement  that  Includes 
a  reasonable  timetable  for  free  and  fair  mul- 
tiparty national  elections  in  which  UNITA 
would  be  free  to  participate: 

(D)  on  the  extent  to  which  UNITA  is  will- 
ing to  accept  a  ceasefire  and  a  political  set- 
tlement that  includes  a  reasonable  timeta- 
ble for  free  and  fair  multiparty  national 
elections:  and 

(E)  on  whether  the  Government  of 
Angola  and  the  Government  of  Cuba  are 
complying  with  their  obligations  under  the 
Cuban  Troop  Withdrawal  Agreement. 

(2)  Certification  to  be  included.— Unless 
the  President  has  already  made  the  certifi- 
cation described  In  subsection  (a)(1)  or  the 
Congress  has  enacted  a  joint  resolution  de- 
scribed in  sut>section  (a)(2),  the  President 
shall  certify  in  each  report  submitted  pursu- 
ant to  paragraph  (1)  whether  the  Govern- 
ment of  Angola  has  expressed  its  willingness 
to  accept  a  ceasefire  and  a  political  settle- 
ment to  the  conflict  in  Angola  and  has  pro- 
posed a  reasonable  timetable  for  free  and 
fair  multiparty  national  elections  In  which 
UNITA  would  be  free  to  participate.  If  the 
President  certifies  pursuant  to  this  para- 
graph that  the  Government  of  Angola  has 
expressed  such  a  willingness  and  proposed 
such  a  timetable,  that  certification  shall  t>e 
considered  to  be  a  certification  under  sub- 
section (a)(1). 

(3)  Description  of  imiTXD  states  ef- 
forts.—The  report  required  by  paragraph 
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(1)  shall  also  describe  the  President's  ef- 
forts— 

(A)  to  obtain  agreement  by  foreign  coun- 
tries and  other  third  parties  to  terminate  as- 
sistance to  the  Government  of  Angola  and 
UNITA  for  the  acquisition  of  militarily  sig- 
nificant amounts  of  weapons,  ammunition, 
and  other  lethal  military  equipment:  and 

(B)  to  encourage  both  the  Government  of 
Angola  and  UNITA  to  agree  to  a  ceasefire 
and  a  political  settlement  that  Includes  a 
reasonable  timetable  for  free  and  fair  multi- 
party national  elections. 

(4)  Report  with  certification.- If  the 
President  makes  a  certification  under  sub- 
section (a)(1).  (b),  (c),  or  (d),  the  President 
shall  include  with  that  certification  a  report 
containing  the  information  specified  in 
paragraphs  (1)  and  (3)  of  this  subsection 
and  the  justification  for  the  President's  cer- 
tification. 

(h)  Definitions.— As  used  in  this  section— 

(1)  the  term  "appropriate  committees" 
means  the  Permanent  Select  Committee  on 
Intelligence  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  and 
the  Committee  on  Foreign  Relations  of  the 
Senate: 

(2)  the  term  "Intelligence  community 
funds"  means  funds  available  to  the  Central 
Intelligence  Agency,  the  Department  of  De- 
fense, or  any  other  agency  or  entity  of  the 
United  States  involved  in  Intelligence  activi- 
ties; 

(3)  the  term  "obligations  under  the  Cuban 
Troop  Withdrawal  Agreement"  means  the 
obligations  relating  to  the  calendar  for  rede- 
ployment and  withdrawal  of  Cuban  troops 
as  specified  in  the  Agreement  Between  the 
Governments  of  the  People's  Republic  of 
Angola  and  the  Republic  of  Cuba  for  the 
Termination  of  the  International  Mission  of 
the  Cuban  Military  Contingent,  signed  at 
the  United  Nations  on  December  22.  1988; 

(4)  the  term  "review  period"  means  the 
period  beginning  on  the  date  the  President 
makes  a  certification  under  subsection  (a)(1) 
or  a  joint  resolution  is  enacted  under  sub- 
section (a)(2)  or  (e),  as  the  case  may  be.  and 
ending  on  the  date  on  which  the  President 
makes  a  certification  under  subsection  (c); 
and 

(5)  the  term  "UNITA"  means  the  National 
Union  for  the  Total  Independence  of 
Angola. 

Mr.  HYDE  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  VOLKMER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  207,  nays 
206,  not  voting  21,  as  follows: 

(RoU  No.  482] 
YEAS— 207 


Alex&nder 

Anthony 

AuCoin 

Anderson 

Applegate 

Bates 

Andrews 

Atpln 

Bellenson 

Annunzlo 

Atklna 

Bennett 

Herman 
Bllbray 
BoBgs 
Bonior 
BorsU 
Bosco 
Boucher 
Boxer 
Brown  (CA) 
Bruce 
Bryant 
Buslamante 
Cwdln 
Carper 
Can- 
Chapman 
Clarlte 
Clay 
Clement 
Coleman  (TX) 
Collins 
Condlt 
Conyers 
Costello 
Coyne 
DcPazlo 
Dellums 
Derrick 
Dicks 
Dlngell 
Dixon 

Dorgan  (ND) 
Downey 
Durbln 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Edwards  (CA) 
Engel 
Espy 
Evans 
Fazio 
Pelghan 
Flake 
Flippo 
Foglietta 
Foley 
Frank 
Frost 
Gaydos 
Oejdenson 
Gephardt 
Gibbons 
Gllman 
Gllckman 
Gonzalez 
Gordon 
Grandy 
Gray 
Green 
Guarlni 
Hall  (OH) 
Hall  (TX) 


Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

BeviU 

BUiraUs 

BUley 

Boehlert 

Broomfleld 

Browder 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Chandler 

dinger 

Coble 

Combest 


Hamilton 

Hayes  (ID 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Houghton 

Hoyer 

Jacobs 

Johnson  (SD) 

Johnston 

Jontz 

Kanjorski 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levtne  (CA) 

Lewis  (OA) 

Llplnski 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McDermott 

McHugh 

McMiUen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

MiUer  (WA) 

Mineta 

Mink 

Moakley 

Moody 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oaknr 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

NAYS— 206 

Conte 

Cooper 

Coughlln 

Cox 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

DeLay 

DeWine 

Dickinson 

Donnelly 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Fascell 

Pawell 

Fields 

Gallegly 

GaU-j 

Oekas 

Oeren 


Owens  (UT) 

Pallone 

Panetta 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Pickett 

Poshard 

Price 

Rahall 

Rangel 

Richardson 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Sangmelster 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorskl 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Torres 

TorrlcelU 

Towns 

Traf  leant 

Traxler 

Udall 

Unsoeld 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Washington 

Waxman 

Weiss 

Wheat 

wise 

Wolpe 

Wyden 

Yates 

Yatron 


Gillmor 

Gingrich 

Goodllng 

Goss 

Gradison 

Grant 

Gunderson 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hefley 

Henry 

Herger 

HUer 

Holloway 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 


James 

Jenkins 

Johnson  (CT) 

Jones  (OA) 

Jones  (NO 

Kaalch 

Kolbe 

Kyi 

Lagomarslno 

Lancaster 

Lantos 

Laughlln 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Lloyd 

Lowery  (CA) 

Lukens.  Donald 

Madigan 

Marlenee 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Mollnari 

MoUohan 

Montgomery 

Moorhead 

Murtha 

Myers 

Nelson 

Nielsen 


Olln 

Oxiey 

Packard 

Parker 

Parrls 

Pashayan 

Paxon 

Petri 

Pickle 

Porter 

Pursell 

QulUen 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Rowland  (GA) 

Salkl 

Sarpallus 

Sax  ton 

Schaefer 

Schlff 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Sislsky 

okeen 

Skelton 

Slaughter  (VA) 


Smith  (FL) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
StaUlngs 
Stangeland 
Steams 
Stenholm 
Stump 
Sundqulst 
TaUon 
Tanner 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (OA) 
Thomas  (WY) 
Upton 
Valentine 
Vander  Jagt 
Vucanovich 
Walker 
Walsh 
Watklns 
Weber 
Weldon 
Whlttaker 
Whltten 
Wolf 
Wylle 

Young (AK) 
Young (FL) 


NOT  VOTING-21 


Ackerman 

Brennan 

Brooks 

Coleman  (MO) 

Courier 

0(x:kett 

de  la  Garza 


Fish 

Ford  (MI) 
Ford(TN) 
Frenzel 
Hawkins 
Hayes  (LA) 
Martin  (XL) 

D  2224 


Morrison  (CT) 
Neal  (NO 
Rowland  (.CT) 
Schuette 
SmlUi  C/T) 
WUliams 
Wilson 


Mr.  HENRY  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  FLIPPO  and  Mr.  SAVAGE 
changed  their  vote  from  "nay"  to 
"yea." 

The  SPEAKER.  On  this  vote  the 
yeas  are  206,  and  the  nays  are  206. 

The  Chair  votes  "aye." 

The  yeas  are  207. 

So  the  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

parliamentary  inquiry 

Mr.  HYDE.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  wUl 
state  it. 

Mr,  HYDE.  Mr.  Speaker,  as  I  imder- 
stood  it,  the  vote  was  by  electronic 
device.  I  did  not  see  you  vote  by  elec- 
tronic device.  You  had  announced  the 
vote,  Mr.  Speaker.  You  passed  the 
vote. 

The  SPEAKER.  The  gentleman  will 
suspend  while  the  Chair  explains  the 
result  of  the  vote. 

The  Chair's  vote  is  entered  into  the 
electronic  system  upon  the  announce- 
ment of  the  Chair  of  his  vote  and 
prior  to  the  announcement  of  the  final 
result. 
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The  Chair's  vote  is  entered  Into  the 
system  at  the  time  of  the  Chair's  an- 
nounced vote,  the  Chsdr  will  advise  the 
gentleman. 

Mr.  HYDE.  Once  more  this  evening. 
I  thank  the  Chair. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

Mr.  BEILENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2834)  to  authorize  appropriations  for 
fiscal  year  1991  for  the  intelligence  ac- 
tivities of  the  United  States  Govern- 
ment, the  Intelligence  Community 
Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability 
System,  and  for  other  purposes,  and 
ask  for  its  Immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2834 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  clt«d  as  the  "Intelligence  Au- 
thorization Act  for  Fiscal  Year  IMl". 

TITLE  I— INTELLIGENCE  ACTIVITIES 
SKC.  l«l.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1991  the  amounts  referred  to 
in  section  102  for  the  conduct  of  the  intelli- 
gence activities  of  the  following  elements  of 
the  United  States  Government: 

<  1 )  the  Central  Intelligence  Agency: 

(2)  the  Department  of  Defense; 

(3)  the  Defense  Intelligence  Agency: 

(4)  the  National  Security  Agency; 

(5)  the  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force; 

(6)  the  Department  of  State: 

(7)  the  Department  of  the  Treasury: 

(8)  the  Department  of  Energy;  and 

(9)  the  Federal  Bureau  of  Investigation. 

SKC.   in.  CLASSIFIED  SCHEOILE  OF   AITHORIZA- 
nONS. 

(a)  The  amounts  authorized  to  be  appro- 
priated by  section  101.  and  the  authorized 
personnel  ceilings  as  of  September  30.  1991. 
for  the  conduct  of  the  intelligence  activities 
of  the  elements  listed  in  such  section,  are 
those  specified  in  the  classified  Schedule  of 
Authorizations  to  accompany  (  ) 
of  the  One  Hundred  First  Congress.  Such 
Schedule  of  Authorizations  shall  be  consid- 
ered to  be  a  part  of  this  Act.  and  any  limita- 
tion, requirement,  or  condition  contained  in 
such  Schedule  pertaining  to  the  amount 
specified  for  any  project,  program,  or  activi- 
ty shall  be  considered  to  t}e  a  part  of  this 
Act. 

(b)  Such  Schedule  of  Authorizations  shall 
be  made  available  to  the  Committee  on  Ap- 
propriations of  the  Senate,  the  Committee 
on  Appropriations  of  the  House  of  Repre- 
sentatives, and  the  President.  The  President 
shall  provide  for  suitable  distribution  of  the 


Schedule,  or  of  appropriate  portions  of  the 
Schedule,  within  the  executive  branch  of 
the  Government. 

SEC.  lU.  PERSONNEL  CEIUNG  AOJISTMENTS. 

The  Director  of  Central  Intelligence  may 
authorize  employment  of  civilian  personnel 
in  excess  of  the  numbers  authorized  for 
fiscal  year  1991  under  sections  102  and  202 
of  this  Act  if  he  determines  that  such  action 
is  necessary  to  the  performance  of  Impor- 
tant intelligence  functions,  except  that  such 
number  may  not.  for  any  element  of  the  In- 
telligence Community,  exceed  2  percent  of 
the  number  of  civilian  personnel  authorized 
under  such  sections  for  such  element.  The 
Director  of  Central  Intelligence  shall 
promptly  notify  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on 
Intelligence  of  the  Senate  whenever  he  ex- 
ercises the  authority  granted  by  this  sec- 
tion. 

TITLE  II— INTELLIGENCE  COMMirNITY 
STAFF 
SEC.  ni.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  the  Intelligence  Community  Staff  for 
fiscal  year  1991  $28,900,000.  of  which 
amount  $6,580,000  shall  be  available  for  the 
Security  Evaluation  Office  of  the  Central 
Intelligence  Agency. 

SEC.  m.  AITHORIZATION  OF  PERSONNEL  END- 
STRENGTH. 

(a)  AuTHORizzD  PrasoifNEL  Lcvn,.— The 
Intelligence  Community  Staff  is  authorized 
240  full-time  personnel  as  of  September  30. 
1991.  Including  50  full-time  personnel  who 
are  authorized  to  serve  In  the  Security  Eval- 
uation Office  of  the  Central  Intelligence 
Agency.  Such  personnel  of  the  Intelligence 
Community  Staff  may  t>e  permanent  em- 
ployees of  the  Intelligence  Community 
Staff  or  personnel  detailed  from  other  ele- 
ments of  the  United  States  Government. 

(b)  RKPRCSnfTATION  OP  Inteixigckcc  Elx- 
MKirrs.— During  fiscal  year  1991,  personnel 
of  the  Intelligence  Community  Staff  shall 
be  selected  so  as  to  provide  appropriate  rep- 
resentation from  elements  of  the  United 
States  Government  engaged  in  intelligence 
activities. 

(c)  REiMBURSEMEirr.— During  fiscal  year 
1991.  any  officer  or  employee  of  the  United 
States  or  a  member  of  the  Armed  Forces 
who  is  detailed  to  the  Intelligence  Commu- 
nity Staff  from  another  element  of  the 
United  States  Government  shall  t>e  detailed 
on  a  reimbursable  basis,  except  that  any 
such  officer,  employee,  or  member  may  be 
detailed  on  a  nonreimbursable  basis  for  a 
period  of  less  than  one  year  for  the  per- 
formance of  temporary  functions  as  re- 
quired by  the  Director  of  Central  Intelli- 
gence. 

SEC.  an.  INTELLIGENCE  COMMl-NrTY  STAFF  AD- 
MINISTERED IN  SAME  MANNER  AS 
CENTRAL  INTELLIGENCE  AGENCY. 

During  fiscal  year  1991,  activities  and  per- 
sonnel of  the  Intelligence  Community  Staff 
shall  be  subject  to  the  provisions  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  401  et 
seq.)  and  the  Central  Intelligence  Agency 
Act  of  1949  (50  U.S.C.  403a  et  seq.)  in  the 
same  manner  as  activities  and  personnel  of 
the  Central  Intelligence  Agency. 
TITLE  III— CENTRAL  INTELLIGENCE 

AGENCY    RETIREMENT    AND    DISABILITY 

SYSTEM 
SEC  Ml.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  Fund  for  fiscal  year 
1991  $164,600,000. 


TITLE  IV— CENTRAL  INTELLIGENCE 
AGENCY  ADMINISTRATIVE  PROVISIONS 

SEC  Ml.  ELIMINATION  OF  IS-YEAR  CAREER 
REVIEW  FOR  CIAROS  AND  FERS  SPE- 
CIAL CATEGORY  PARTICIPANTS. 

Section  203  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  (50  U.S.C.  403  note)  is  amend- 
ed- 

( 1 )  by  striking  out  the  last  sentence  there- 
of; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentences:  "Any  officer  or  em- 
ployee who  elects  to  accept  designation  as  a 
participant  entitled  to  the  l>eneflts  of  the 
system  shall  remain  a  participant  of  the 
system  for  the  duration  of  his  or  her  em- 
ployment with  the  Agency.  Such  election 
shall  be  irrevocable  except  as.  and  to  the 
extent,  provided  In  section  301(d)  of  this  Act 
and  shall  not  be  subject  to  review  or  approv- 
al by  the  Director.". 

SEC.  MX.  Ql'ALIFYING  PERIOD  FOR  CIA  FORMER 
SPOUSE. 

Section  204(b)(4)  of  the  Central  Intelli- 
gence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (50  U.S.C.  403  note)  Is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  the  following:  "during  the 
participant's  service  as  an  employee  of  the 
Central  Intelligence  Agency ". 

SEC.  03.  SELECTION  BETWEEN  CIARDS  ANNUITY 
AND  OTHER  SURVIVOR  ANNUITlEa 

Section  221(g)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  (50  U.S.C.  403  note)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  A  surviving  spouse  who  married  a  par- 
ticipant after  his  retirement  shall  be  enti- 
tled to  a  survivor  annuity  payable  from  the 
fund  under  this  title  only  upon  electing  this 
annuity  instead  of  any  other  survivor  bene- 
fit to  which  he  or  she  may  be  entitled  under 
this  or  any  other  retirement  system  for 
Government  employees  on  the  basis  of  a 
marriage  to  someone  other  than  the  partici- 
pant.". 

SEC.  «M.  SURVIVOR  ANNUmES  UNDER  CIARDS  FOR 
SPOUSES  OF  REMARRIED.  RETIRED 
PARTICIPANTS. 

(a)  Calculatiow  op  Redoction  in  Akioj- 
iTiis.— Section  221(n)  of  the  Central  Intelli- 
gence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (50  U.S.C.  403  note)  is 
amended  by  inserting  "or  elected  under  sec- 
tion 226(e)"  after  "(unless  such  reduction  is 
adjusted  under  section  222(b>(S)". 

(b)  Election  or  Reddction  in  AHifuiTT.— 
Section  226  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  (50  U.S.C.  403  note)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Upon  a  remarriage  occurring  on  or 
after  the  date  of  enactment  of  this  subsec- 
tion to  a  spouse  other  than  the  spouse  at 
the  time  of  retirement,  a  retired  participant 
whose  annuity  was  not  reduced  (or  was  not 
fully  reduced)  to  provide  a  survivor  annuity 
for  the  participant's  spouse  or  former 
spouse  as  of  the  time  of  retirement  may  ir- 
revocably elect,  by  means  of  a  signed  writ- 
ing received  by  the  Director  within  one  year 
after  such  remarriage,  a  reduction  In  the  re- 
tired participant's  annuity  for  the  purpose 
of  providing  an  annuity  for  such  retired  par- 
ticipant's spouse  in  the  event  such  spouse 
survives  the  retired  participant.  The  reduc- 
tion shall  be  effective  the  first  day  of  the 
month  which  begins  nine  months  after  the 
date  or  remarriage.  For  any  remarriage  that 
(xxurred  before  the  date  of  enactment  of 


this  subsection,  the  retired  participant  may 
make  such  an  election  within  two  years 
after  such  date.  To  the  greatest  extent  prac- 
ticable, the  retired  participant  shall  pay  a 
deposit  under  the  same  terms  and  condi- 
tions as  those  prescribed  for  retired  employ- 
ees under  the  Civil  Service  Retirement  and 
Disability  System  under  section 
8339<J)(S)(C)(il)  of  title  5.  United  States 
Code.  A  survivor  annuity  elected  under  this 
subsection  shall  be  treated  In  all  respects  as 
a  survivor  annuity  under  section  221(b).". 

(c)  CoNroRMiNC  Amendment.— Section 
226(d)  of  such  Act  is  amended  by  striking 
out  "This"  and  Inserting  In  lieu  thereof 
"Subsections  (a)  through  (c)  of  this". 

SEC.  405.  RESTORATION  OF  CERTAIN  FORMER 
SPOUSE  BENEFITS  AFTER  DISSOLU- 
TION OF  REMARRIAGE. 

(a)  Section  224(b)(1)  of  the  Central  Intelli- 
gence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (50  U.S.C.  403  note)  is 
amended  by  inserting  before  the  semicolon 
".  except  that,  if  such  survivor  annuity  is 
terminated  because  of  remarriage,  such  an- 
nuity shall  be  restored  at  the  same  rate 
commencing  on  the  date  such  remarriage  is 
dissolved  by  death,  annulment,  or  divorce". 

(b)  Section  225(b)(1)  of  the  Central  Intel- 
ligence Agency  Act  of  1964  for  Certain  Em- 
ployees (50  U.S.C.  403  note)  Is  amended  by 
Inserting  before  the  semicolon  ".  except 
that  the  entitlement  of  a  former  spouse  to 
benefits  under  this  section  shall  be  restored 
at  the  same  rate  commencing  on  the  date 
such  remarriage  Is  dissolved  by  death,  an- 
nulment, or  divorce". 

(c)  Section  16(c)  of  the  Central  Intelli- 
gence Agency  Act  of  1949  (50  U.S.C.  403p(c)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  A  former  spouse  who  is  not  eligible  to 
enroll  in  a  health  benefit  plan  under  this 
section  because  of  remarriage  t>efore  the  age 
of  55  shall  be  restored  to  such  eligibility  on 
the  date  such  remarriage  Is  dissolved  by 
death,  annulment,  or  divorce.". 

(d)  The  amendment  made  by  this  section 
shall  take  effect  on  October  1.  1990,  and  no 
benefit  shall  be  payable  before  such  effec- 
tive date. 

(e)  Any  new  spending  authority  (within 
the  meaning  of  section  401(c)  of  the  Con- 
gressional Budget  Act  of  1974)  provided  pur- 
suant to  the  amendments  made  by  this  sec- 
tion shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  In  such  amounts  as 
are  provided  In  appropriation  Acts. 

SBC  4M.  CONFORMING  CIARDS  TO  THE  CIVIL 
SERVICE  RETIREMENT  SYSTEM. 

Section  292  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Notwithstanding  section  4(h)  of  the 
Civil  Service  Retirement  Spouse  Equity  Act 
of  1984  (Puulic  Law  98-615).  Executive 
Order  No.  12684  of  July  27.  1989  (Insofar  as 
It  conforms  the  Central  Intelligence  Agency 
Disability  and  Retirement  System  to  the 
Civil  Service  Retirement  System  by  lower- 
ing the  remarriage  age  regarding  the  termi- 
nation of  surviving  spouses'  annuities  from 
60  to  55)  shall  be  given  effect  as  of  its  date 
of  issuance.". 

SEC.  407.  TREATMENT  OF  CERTAIN  AUEN  EMPLOY- 
EES IN  HONG  KONG. 

(a)  AnTHORiTT.— In  applying  the  proviso 
of  section  7  of  the  Central  Intelligence 
Agency  Act  of  1949,  In  the  case  of  an  alien 
described  in  subsection  (b),  the  Director 
may  charge  the  entry  of  the  alien  against 
the  numerical  limitation  for  any  fiscal  year 
(beginning  with  fiscal  year  1991  and  ending 


with  fiscal  year  1996)  notwithstanding  that 
the  alien's  entry  is  not  made  to  the  United 
States  in  that  fiscal  year  so  long  as  such 
entry  is  made  before  the  end  of  fiscal  year 
1997. 

(b)  Eligible  Aliens.— An  alien  eligible 
under  subsection  (a)  is  an  alien  who— 

(1)  is  an  employee  of  the  Foreign  Broad- 
cast Information  Service  in  Hong  Kong;  or 

(2)  is  the  spouse  or  child  of  an  alien  de- 
scribed in  paragraph  ( 1 )  if  accompanying  or 
following  to  Join  the  alien  in  coming  to  the 
United  States. 

TITLE  V— DEPARTMENT  OF  DEFENSE 
FOREIGN  INTELLIGENCE  ENHANCEMENTS 

SEC.  501.  DEPARTMENT  OF  DEFENSE  COVER  SUP- 
PORT AUTHORITY. 

(a)  In  General.— Chapter  21  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  chap- 
ter: 

"CHAPTER  22— SECURITY  SUPPORT  FOR  DE- 
PARTMENT OF  DEFENSE  INTELLIGENCE 
ACTIVITIES 

"§  431.  Authority  for  certain  commercial  activity 
"The  Secretary  of  Defense,  consistent 
with  this  chapter,  may  carry  out  certain 
commercial  activities  as  may  be  necessary 
for  the  purpose  of  providing  security  for  the 
conduct  of  intelligence  collection  activities 
undertaken  by  the  Department  of  Defense. 
Such  activities  shall  be  carried  out  only 
with  the  approval  of  the  Director  of  Central 
Intelligence  and,  to  the  extent  such  activi- 
ties take  place  within  the  United  States, 
shall  also  be  coordinated  with  and.  where 
appropriate,  be  supported  by.  the  Director 
of  the  Federal  Bureau  of  Investigation. 

"S  432.  Um  and  dispogition  of  fund* 

"Proceeds  generated  by  a  commercial  ac- 
tivity carried  out  under  this  chapter  may  be 
used  to  offset  necessary  and  reasonable  ex- 
p>enses  arising  from  that  activity  and  shall 
be  Icept  to  the  minimum  necessary  to  oper- 
ate such  activity  in  a  secure  manner.  Any 
proceeds  In  excess  cf  those  required  for  this 
purpose  shall  be  deposited,  as  often  as  may 
be  practicable,  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts.  The 
disposition  of  such  proceeds  shall  be  audited 
at  least  annually  by  the  organization  as- 
signed auditing  responsibility  by  the  head  of 
the  military  department  or  defense  agency 
for  the  commercial  activity  concerned. 

"§  433.  Relationahip  with  other  Federal  lawg 

"(a)  Except  as  provided  by  subsection  (b). 
commercial  activities  (X)nducted  pursuant  to 
this  chapter  shall  be  carried  out  in  accord- 
ance with  applicable  Federal  law. 

"(b)  Whenever  the  Secretary  of  Defense, 
an  official  of  no  lower  rank  than  an  Assist- 
ant Secretary  of  E>efense  who  is  designated 
by  the  Secretary  for  this  purpose,  or  the 
head  of  a  military  department  certifies  that, 
in  connection  with  the  establishment  or  op- 
eration of  a  commercial  activity  pursuant  to 
this  chapter,  compliance  with  Federal  laws 
or  regulations  pertaining  to  the  manage- 
ment and  administration  of  Federal  agen- 
cies would  create  an  unacceptable  risk  of 
compromise  of  authorized  intelligence  col- 
lection activities,  he  may  authorize  the  es- 
tablishment and  operation  of  such  activi- 
ties, notwithstanding  such  laws  or  regula- 
tions, to  the  extent  necessary  to  prevent  the 
disclosure  of  the  commercial  activity  con- 
cerned as  an  instrumentality  of  the  tjnited 
States  Government,  except  that  such  certi- 
fication and  authorization  shall  be  In  writ- 
ing and  shall  specify  the  Federal  laws  or 
regulations   for  which  compliance  by  the 


commercial  activity  concerned  is  not  re- 
quired consistent  with  this  section. 

"(c)  As  used  In  this  section,  the  phrase 
'Federal  laws  and  regulations  pertaining  to 
the  mant«ement  and  administration  of  Fed- 
eral agencies'  means  only  the  following— 

"(A)  Federal  laws  and  regulations  pertain- 
ing to  the  receipt  and  use  of  appropriated 
and  nonappropriated  funds; 

"(B)  the  acquisition  or  management  of 
protJerty  or  services; 

"(C)  information  disclosure,  retention, 
and  management; 

"(D)  the  employment  of  personnel; 

"(E)  payments  for  travel  and  housing: 

■(F)  the  establishment  of  legal  entities  or 
government  Instrumentalities;  and 

"(G)  foreign  trade  or  financial  transaction 
restrictions  that  would  reveal  the  commer- 
cial activity  as  an  activity  of  the  United 
States  Government. 

"§  434.  Reservation  of  defenses  and  immunities 

"Commercial  activity  undertaken  pursu- 
ant to  this  chapter,  including  the  submis- 
sion to  judicial  proceedings  of  any  State, 
shall  not  constitute  a  waiver  of  the  defenses 
and  immunities  of  the  United  States. 

"§  435.  Restrictions 

"(a)  No  corporation,  partnership,  or  other 
legal  entity  may  be  established  to  carry  out 
commercial  activities  pursuant  to  this  chap- 
ter except  with  the  approval  of  the  Secre- 
tary of  Defense  or  the  Deputy  Secretary  of 
Defense.  Such  approval  may  not  be  delegat- 
ed. 

"(b)  Nothing  in  this  chapter  authorizes 
the  conduct  of  any  intelligence  activity 
which  is  not  otherwise  authorized  by  law  or 
Executive  order. 

"(c)  Personnel  conducting  commercial  ac- 
tivity authorized  by  this  chapter  may  only 
engage  in  those  activities  in  the  United 
States  necessary  to  support  intelligence  ac- 
tivities abroad. 

"(d)  A  citizen  of  the  United  States  or  an 
alien  admitted  to  permanent  residence  in 
the  United  States  may  not  be  employed  by. 
or  assigned  or  detailed  to  perform  oper- 
ational, managerial,  or  supervisory  duties 
for,  an  entity  engaged  in  commercial  activi- 
ty authorized  by  this  chapter  unless  that 
person  has  been  informed  of  the  purpose  of 
such  activity. 

"§  436.  Regulations,  oversight,  and  legal  review 

"The  Secretary  of  Defense  shall  issue  reg- 
ulations to  Implement  the  authority  con- 
tained in  this  chapter  within  180  days  of  its 
date  of  enactment.  Copies  of  such  regula- 
tions shall  be  provided  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  and  the  Select  Commit- 
tee on  Intelligence  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  prior 
to  their  Issuance.  Such  regulations  shall  be 
consistent  with  this  chapter  and  shaU,  at  a 
minimum— 

"(1)  specify  all  officials  authorized  to  ap- 
prove commercial  activities  pursuant  to  this 
chapter  and.  where  a  determination  is  re- 
quired pursuant  to  section  433(b)  only  the 
officials  specified  by  such  section  may  ap- 
prove the  establishment  or  operation  of  the 
commercial  activity  concerned; 

"(2)  designate  a  single  office  within  the 
Defense  Intelligence  Agency  to  implement, 
and  maintain  accountability  for.  all  activi- 
ties authorized  pursuant  to  this  chapter. 

"(3)  require  prior  legal  review  of  all  com- 
mercial activities  authorized  pursuant  to 
this  chapter:  and 
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"(4)  provide  for  appropriate  Internal  audit 
controls  and  oversight  for  such  activities. 

"S  437.  Reports  to  CongrcM 

•'(aKl)  The  Secretary  of  Defense  shall 
ensure  that  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives and  the  Select  Committee  on  Intelli- 
gence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  (hereafter  in  this 
chapter  referred  to  as  the  intelligence  com- 
mittees') are  kept  fully  and  currently  in- 
formed of  actions  taken  pursuant  to  this 
chapter,  including  any  significant  anticipat- 
ed activity  to  be  authorized  pursuant  to  this 
chapter. 

"(2)  For  purposes  of  paragraph  (1).  the 
Secretary  of  Defense  shall  provide  all  such 
committees  with  prior  notice  of  the  estab- 
lishment of  any  corporation,  partnership,  or 
other  legal  entity. 

"(b)  Not  later  than  November  I  of  each 
year,  the  Secretary  of  Defense  shall  submit 
to  the  committees  described  in  subsection 
(a)  a  report  on  all  commercial  activity  un- 
dertaken pursuant  to  this  chapter  during 
the  previous  fiscal  year.  Such  report  shall 
include  a  description  of  any  exercise  of  the 
authority  provided  by  section  433(b>  to  the 
Secretary  of  Defense,  or  other  authorized 
officials,  as  well  as  a  description  of  any  ex- 
penditure of  appropriated  or  nonappropriat- 
ed funds  made  pursuant  to  this  chapter. 

"i  438.  Definition* 

"As  used  in  this  chapter— 

"(1)  the  term  "commercial  activities' 
means  activities  conducted  in  a  manner  con- 
sistent with  prevailing  commercial  practice 
and  includes— 

"(A)  the  acquisition,  use,  sale,  storage,  and 
disposal  of  goods  and  services: 

"(B)  entering  into  employment  contracts, 
leases,  and  other  agreements  for  real  and 
personal  property: 

"(C)  depositing  funds  into  and  withdraw- 
ing funds  from  domestic  and  foreign  com- 
mercial businesses  or  financial  institutions: 
and 

"(D)  acquiring  licenses,  registrations,  per- 
mits, and  insurance:  and 

"(2)  the  term  intelligence  activities' 
means  the  collection  of  foreign  intelligence 
and  counterintelligence  information. 

(b)  C1.ERICAL  Amendments.— The  tables  of 
chapters  at  the  beginning  of  subtitle  A  of 
title  10,  United  States  Code,  and  at  the  be- 
ginning of  part  I  of  subtitle  A  of  such  title, 
are  each  amended  by  inserting  after  the 
item  relating  to  chapter  21  the  following 
new  item: 

"22.  Security  Support  for  Department  of 
Defense  Intelligence  Activities  431". 

SEC.     SOI.     POST-EMPLOYMENT    ASSISTANCE     FOR 
CERTAIN  NSA  EMPLOYEES. 

The  National  Security  Agency  Act  of  1959 
(50  U.S.C.  402  note)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  17.  (a)  Notwithstanding  any  oth-;r 
law,  the  Director  of  the  National  Security 
Agency  may  use  appropriated  funds  to 
assist  employees  who  have  been  in  sensitive 
positions  who  are  found  to  be  Ineligible  for 
continued  access  to  Sensitive  Compartment- 
ed  Information  and  employment  with  the 
Agency,  or  whose  employment  has  been  ter- 
minated— 

"'(1)  in  finding  and  qualifying  for  subse- 
quent emplojrment, 

"(2)  in  receiving  treatment  of  medical  or 
psychological  disabilities,  and 

"(3)  in  providing  necessary  financial  sup- 
port during  periods  of  unemployment. 


if  the  Director  determines  that  such  assist- 
ance is  essential  to  maintain  the  judgment 
and  emotional  stability  of  such  employee 
and  avoid  circumstances  that  might  lead  to 
the  unlawful  disclosure  of  classified  infor- 
mation to  which  such  employee  had  had 
access.  Assistance  provided  under  this  sec- 
tion for  an  employee  shall  not  be  provided 
any  longer  than  five  years  after  the  termi- 
nation of  the  employment  of  the  employee, 
"(b)  The  Director  of  the  National  Security 
Agency  shall  report  annually  to  the  Appro- 
priations Committees  of  the  Senate  and 
House  of  Representatives,  the  Select  Com- 
mittee on  Intelligence  of  the  Senate,  and 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  with 
respect  to  any  expenditure  made  pursuant 
to  this  section.". 

SEC.    503.    REIMBl'RSEMENT    RATE    FOR    CERTAIN 
AIRLIFT  SERVICES. 

(a)  Authority.— The  Secretary  of  Defense 
is  authorized  to  grant  the  use  of  the  Depart- 
ment of  Defense  reimbursement  rate  for 
military  airlift  services  provided  by  the  De- 
partment of  Defense  to  the  Central  Intelli- 
gence Agency,  if  the  Secretary  of  Defense 
determines  that  those  military  airlift  serv- 
ices are  provided  for  activities  related  to  na- 
tional security  objectives. 

(b)  Definition.— For  purposes  of  subsec- 
tion (a),  the  term  "Department  of  Defense 
reimbursement  rate"'  means  the  rate  of  re- 
imbursement charged  by  the  Department  of 
Defense  to  the  military  departments. 

TITLE  VI— DEPARTMENT  OF  ENERGY 
PERSONNEL  ALTHORITY 

SEC.  Ml.   EXCEPTED  POSmONS  FROM  THE  COM- 
PETITIVE SERVICE. 

Section  621  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7231)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  All  positions  in  the  Department 
which  the  Secretary  determines  are  devoted 
to  intelligence  or  intelligence-related  activi- 
ties of  the  United  States  Government  are 
excepted  from  the  competitive  service,  and 
the  individuals  who  occupy  such  positions 
as  of  the  date  of  enactment  of  this  Act 
shall,  while  employed  in  such  positions,  be 
exempt  from  the  competitive  service. 
TITLE  Vli— OVERSIGHT  OF  INTELLIGENCE 

ACTIVITIES 
SEC.  701.  REPEAL 

Section  662  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2422)  is  hereby  repealed. 

SEC.  702.  CONGRESSIONAL  OVERSIGHT. 

(a)  In  General.— Section  501  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  413)  is 
amended  to  read  as  follows: 

""congressional  oversight 

"Sec.  501.  (a)  The  President  shall  ensure 
that  the  Select  Committee  on  Intelligence 
of  the  Senate  and  the  Permanent  Select 
Committee  of  the  House  of  Representatives 
(hereafter  in  this  title  referred  to  as  the  in- 
teUigence  committees')  are  kept  fully  and 
currently  Informed  of  the  intelligence  ac- 
tivities of  the  United  States,  including  any 
significant  anticipated  Intelligence  activi- 
ties, as  required  by  this  title,  except  that— 

"(1)  nothing  conUined  in  this  title  shall 
be  construed  as  requiring  the  approval  of 
the  intelligence  committees  as  a  condition 
precedent  to  the  initiation  of  such  activities: 
and 

"(2)  nothing  contained  in  this  title  shall 
be  construed  as  a  limitation  on  the  power  of 
the  President  to  initiate  such  activities  In  a 
manner  consistent  with  his  powers  con- 
ferred by  the  Constitution. 


"(b)  The  President  shall  ensure  that  any 
illegal  intelligence  activity  is  reported  to  the 
intelligence  committees,  as  well  as  any  cor- 
rective action  that  has  been  taken  or  Is 
planned  in  connection  with  such  illegal  ac- 
tivity. 

""(c)  The  President  and  the  intelligence 
committees  shall  each  establish  procedures 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  title. 

"(d)  The  House  of  Representatives  and 
the  Senate,  in  consultation  with  the  Direc- 
tor of  Central  Intelligence,  shall  each  estab- 
lish, by  rule  or  resolution  of  such  House, 
procedures  to  protect  from  unauthorized 
disclosure  all  classified  information  and  all 
information  relating  to  intelligence  sources 
and  methods  furnished  to  the  intelligence 
committees  or  to  Members  of  Congress 
under  this  title.  In  accordance  with  such 
procedures,  each  of  the  intelligence  commit- 
tees shall  promptly  call  to  the  ai-tention  of 
its  respective  House,  or  to  any  appropriate 
committee  or  committees  of  its  respective 
House,  any  matter  relating  to  intelligence 
activities  requiring  the  attention  of  such 
House  or  such  committee  or  committees. 

"(e)  As  used  in  this  section,  the  term  "in- 
telligence activities"  includes  "covert  ac- 
tions", as  defined  in  subsection  503(e).". 

(b)  Information  Requires  To  Be  Dis- 
closed: Findings.— The  National  Security 
Act  of  1947  is  amended— 

(1)  by  redesignating  sections  502  and  503 
as  sections  504  and  505.  respectively:  and 

(2)  by  inserting  after  section  501  the  fol- 
lowing: 

""REPORTING  INTELLIGENCE  ACTIVITIES  OTHER 
THAN  COVERT  ACTIONS 

"Sec  502.  To  the  extent  consistent  with 
due  regard  for  the  protection  from  unau- 
thorized disclosure  of  classified  information 
relating  to  sensitive  intelligence  sources  and 
methods  or  other  exceptionally  sensitive 
matters,  the  Director  of  Central  Intelli- 
gence and  the  heads  of  all  departments, 
agencies,  and  other  entitles  of  the  United 
States  Government  Involved  In  Intelligence 
activities  shall— 

"(1)  keep  the  intelligence  committees  fully 
and  currently  informed  of  all  intelligence 
activities,  other  than  covert  actions,  as  de- 
fined in  subsection  503(e),  which  are  the  re- 
sponsibility of,  are  engaged  in  by,  or  are  car- 
ried out  for  or  on  behalf  of,  any  depart- 
ment, agency,  or  entity  of  the  United  States 
Government,  including  any  significant  an- 
ticipated Intelligence  activity  and  significant 
failures:  and 

"(2)  furnish  the  intelligence  committees 
any  information  or  material  concerning  in- 
telligence activities  other  than  covert  ac- 
tions which  is  within  their  custody  or  con- 
trol and  which  is  requested  by  either  of  the 
intelligence  committees  in  order  to  carry 
out  its  authorized  responsibilities. 

'"PRESIDENTIAL  APPROVAL  AND  REPORTING 
COVERT  ACTIONS 

"Sec.  503.  (a)  The  President  may  author- 
ize the  conduct  of  covert  actions  by  depart- 
ments, agencies,  or  entitles  of  the  United 
States  Government  only  when  he  deter- 
mines that  such  activities  are  necessary  to 
support  the  foreign  policy  objectives  of  the 
United  States  and  are  important  to  the  na- 
tional security  of  the  United  States,  which 
determination  shall  be  set  forth  in  a  finding 
that  shall  meet  each  of  the  following  condi- 
tions: 

"(1)  Each  finding  shall  be  in  writing, 
unless  immediate  action  by  the  United 
States  Is  required  and  time  does  not  permit 
the   preparation   of  a  written   finding.   In 


which  case  a  written  record  of  the  Presi- 
dent's decision  shall  be  contemporaneously 
made  and  shall  be  reduced  to  a  written  find- 
ing as  soon  as  possible  but  in  no  event  more 
than  48  hours  after  the  decision  is  made. 

"(2)  A  finding  may  not  authorize  or  sanc- 
tion covert  actions,  or  any  aspect  of  such  ac- 
tivities, which  have  already  occurred. 

"(3)  Each  finding  shall  specify  each  and 
every  department,  agency,  or  entity  of  the 
United  States  Government  authorized  to 
fund  or  otherwise  participate  in  any  signifi- 
cant way  in  such  activities,  except  that  any 
employee,  contractor,  or  contract  agent  of  a 
department,  agency,  or  entity  of  the  United 
States  Government  (other  than  the  Central 
Intelligence  Agency)  directed  to  participate 
in  any  way  In  a  covert  action  shall  be  sub- 
ject to  the  policies  and  regulations  of  the 
Central  Intelligence  Agency,  or  to  written 
policies  or  regulations  adopted  by  such  de- 
partment, agency,  or  entity,  governing  such 
participation. 

"(4)  Each  finding  shall  specify  whether  it 
is  contemplated  that  any  third  party  which 
is  not  an  element,  contractor,  or  contract 
agent  of  the  United  States  Government,  or 
is  not  otherwise  subject  to  United  States 
Government  policies  or  regulations,  will  be 
used  to  fund  or  otherwise  participate  in  any 
significant  way  in  the  covert  action  con- 
cerned or  be  used  to  undertake  the  covert 
action  concerned  on  behalf  of  the  United 
SUtes. 

"(5)  A  finding  may  not  authorize  any 
action  Intended  to  influence  United  States 
political  processes,  public  opinion,  policies, 
or  media. 

""(6)  A  finding  may  not  authorize  any 
action  which  violates  the  Constitution  of 
the  United  States  or  any  statutes  of  the 
United  States. 

""(b)  To  the  extent  consistent  with  due 
regard  for  the  protection  from  unauthorized 
disclosure  of  classified  Information  relating 
to  sensitive  Intelligence  sources  and  meth- 
ods, or  other  exceptionally  sensitive  mat- 
ters, the  Director  of  Central  Intelligence 
and  the  heads  of  all  departments,  agencies, 
and  other  entitles  of  the  United  States  Gov- 
ernment Involved  In  a  covert  action  shall— 

""(1)  keep  the  Intelligence  committees  fully 
and  currently  informed  of  all  covert  actions 
which  are  the  responsibility  of.  are  engaged 
In  by,  or  are  carried  out  for  or  on  behalf  of, 
any  department,  agency,  or  entity  of  the 
United  States  Government,  Including  signif- 
icant failures;  and 

""(2)  furnish  to  the  intelligence  community 
any  information  or  material  concerning 
covert  actions  which  Is  In  the  possession, 
custody,  or  control  of  any  department, 
agency,  or  entity  of  the  United  States  Gov- 
ernment and  which  is  requested  by  either  of 
the  intelligence  committees  in  order  to 
carry  out  its  authorized  responsibilities. 

"'(c)(1)  Except  as  provided  by  paragraphs 
(2)  and  (3),  the  President  shall  ensure  that 
any  finding  approved,  or  determination 
made,  pursuant  to  subsection  (a)  shall  be  re- 
ported to  the  intelligence  committees  before 
the  Initiation  of  the  activities  authorized. 

"'(2)  On  rare  occasions,  the  President  may 
direct  that  covert  actions  be  initiated  before 
reporting  such  actions  to  the  Intelligence 
committees.  On  such  occasions,  the  Presi- 
dent shall  fully  Inform  the  intelligence  com- 
mittees in  a  timely  fashion  and  shall  pro- 
vide a  statement  of  the  reasons  for  not 
giving  prior  notice. 

"'(3)  If  the  President  determines  It  Is  es- 
sential to  meet  extraordinary  circumstances 
affecting  vital  interests  of  the  United 
States,  the  President  may  limit  the  report- 


ing of  findings  or  determinations  pursuant 
to  paragraphs  (1)  and  (2)  to  the  chairmen 
and  ranking  minority  members  of  the  Intel- 
ligence committees,  the  Speaker  and  Minor- 
ity Leader  of  the  House  of  Representatives, 
and  the  Majority  and  Minority  leaders  of 
the  Senate.  In  any  such  case,  the  President 
sh^U  provide  a  statement  of  the  reasons  for 
limiting  access  to  such  findings  or  determi- 
nations in  accordance  with  this  subsection. 

"(4)  In  each  case  reported  pursuant  to 
paragraph  (1).  (2).  or  (3),  a  copy  of  the  find- 
ing, signed  by  the  President,  shall  be  provid- 
ed to  the  chairman  of  each  intelligence  com- 
mittee. 

"(d)  The  President  shall  ensure  that  the 
Intelligence  committees  or.  If  applicable,  the 
Members  of  Congress  specified  in  subsection 
(c)(3)  are  notified  of  any  significant  change 
in  a  previously  approved  covert  action,  or 
any  significant  undertaking  pursuant  to  a 
previously  approved  finding,  in  the  same 
manner  as  findings  are  reported  pursuant  to 
subsection  (c). 

""(e)  As  used  In  this  section,  the  term 
'covert  action'  means  an  activity  or  activities 
conducted  by  an  element  of  the  United 
States  Government  to  influence  political, 
economic,  or  military  conditions  abroad  so 
that  the  role  of  the  United  States  Govern- 
ment is  not  intended  to  be  apparent  or  ac- 
knowledged publicly,  but  does  not  include— 

""(1)  activities  the  primary  purpose  of 
which  Is  to  acquire  Intelligence,  traditional 
counterintelligence  activities,  traditional  ac- 
tivities to  improve  or  maintain  the  oper- 
ational security  of  the  United  States  Gov- 
ernment programs,  or  administrative  activi- 
ties: 

'"(2)  traditional  diplomatic  or  military  ac- 
tivities or  routine  support  to  such  activities: 

"(3)  traditional  law  enforcement  activities 
conducted  by  United  States  Government 
law  enforcement  agencies  or  routine  sup- 
port to  such  activities:  or 

'"(4)  activities  to  provide  routine  support 
to  the  overt  activities  (other  than  activities 
described  In  paragraph  (1),  (2),  or  (3))  of 
other  United  States  Government  agencies 
abroad.". 

(c)  Availability  of  Funds  Subject  "to 
Findings.— Section  504  of  the  National  Se- 
curity Act  of  1947,  as  amended  by  subsec- 
tion (b)(2),  Is  further  amended— 

(1)  by  striking  out  "501"  in  subsection 
(a)(2)  and  Inserting  In  lieu  thereof  '503": 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  No  funds  appropriated  for,  or  other- 
wise available  to,  any  department,  agency, 
or  entity  of  the  United  States  Government, 
may  be  obligated  or  expended,  or  may  be  di- 
rected to  be  obligated  or  expended,  for  any 
covert  action,  as  defined  In  section  503(e), 
unless  and  until  a  Piesldentlal  finding  re- 
quired by  section  503(a),  has  been  signed  or 
otherwise  issued  In  accordance  with  that 
section.". 

TITLE  VIII— GENERAL  PROVISIONS 

SEC.  801.  AimiORIZATION  OF  APPROPRIATIONS 
FOR  INCREASES  IN  EMPLOYEE  COM- 
PEN8A"nON  AND  BENEFITS  AITHOR- 
tZED  BY  LAW. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1991  such  additional  or  sup- 
plemental amounts  as  may  be  necessary  for 
Increases  in  salary,  pay,  retirement,  and 
other  benefits  for  Federal  employees  which 
are  authorized  by  law.[H17OC0- 
T5]{H10090}by  law. 

MOTION  OPTERED  BY  MR.  BEILENSON 

Mr.  BEILENSON.  Mr.  Speaker.  I 
offer  a  motion. 


The  Clerk  read  as  follows: 

Mr  BEILENSON  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
2834,  and  Insert  In  lieu  thereof  the  text  of 
the  bill,  H.R.  5422,  as  passed,  as  follows: 
That  this  Act  may  be  cited  as  the  "'IntcUl- 
gence  Authorization  Act  for  Fiscal  Year 
1991." 

TITLE  I— INTELLIGENCE  ACTIVmES 

SEC.  101.  ALTHORIZA'nON  OF  APPROPRUTIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  the  conduct 
of  the  intelligence  and  intelligence-related 
activities  of  the  following  elements  of  the 
United  States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

SEC.  102.  (XASSIFIED  SCHEDULE  OF  AUTHORIZA- 
TIONS. 

The  amounts  authorized  to  be  appropri- 
ated under  section  101,  and  the  authorized 
personnel  ceilings  as  of  September  30,  1991. 
for  the  conduct  of  the  intelligence  and  intel- 
ligence-related activities  of  the  elements 
listed  in  such  section,  are  those  specified  In 
the  classified  Schedule  of  Authorizations 
prepared  by  the  Permanent  Select  Commit- 
tee on  Intelligence  to  accompany  (H.R. 
5422)  of  the  One  Hundred  First  Congress. 
That  Schedule  of  Authorizations  shall  be 
made  available  to  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  and  to  the  President.  The 
President  shall  provide  for  suitable  distribu- 
tion of  the  Schedule,  or  of  appropriate  por- 
tions of  the  Schedule,  within  the  Executive 
Branch. 

SEC.  103.  PERSONNEL  CEIUNG  ADJUSTMENTS. 

The  Director  of  Central  Intelligence  may 
authorize  employment  of  civilian  personnel 
In  excess  of  the  numbers  authorized  for 
fiscal  year  1991  under  sections  102  and  202 
of  this  Act  when  he  determines  that  such 
action  is  necessary  for  the  performance  of 
important  intelligence  functions,  except 
that  such  number  may  not,  for  any  element 
of  the  Intelligen(;e  Community,  exceed  two 
percent  of  the  number  of  civilian  personnel 
authorized  under  such  sections  for  such  ele- 
ment. The  Director  of  Central  Intelligence 
shall  promptly  notify  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate  whenever  he 
exercises  the  authority  granted  by  this  sec- 
tion. 

TITLE  II-INTELUGENCE  COMMUNITY 
STAFF 

SEC.  201.  AUTHORIZA"nON  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  the  Intelligence  Community  Staff  for 
fiscal  year  1991  $27,900,000. 

SEC    202.    AUTHORIZA'nON    OF    PERSONNEL    END 
STRENGTH. 

(a)  The  Intelligence  Community  Staff  Is 
authorized  240  full-time  personnel  as  of 
September  30,  1991.  Such  personnel  of  the 
Intelligence  Community  Staff  may  be  per- 
manent employees  of  the  Intelligence  Com- 
munity  Staff   or  personnel   detailed   from 
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other  elements  of  the  United  States  Gov- 
ernment. 

(b)  During  fiscal  year  1991.  personnel  of 
the  Intelligence  Community  Staff  shall  be 
selected  so  as  to  provide  appropriate  repre- 
sentation from  elements  of  the  United 
States  Government  engaged  in  intelligence 
and  intelligence-relate'l  activities. 

(c)  During  fiscal  year  1991.  any  officer  or 
employee  of  the  United  States  or  a  member 
of  the  Armed  Forces  who  is  detailed  to  the 
Intelligence  Community  Staff  from  another 
element  of  the  United  States  Government 
shall  be  detailed  on  a  reimbursable  basis, 
except  that  any  such  officer,  employee  or 
member  may  be  detailed  on  a  nonreimbursa- 
ble basis  for  a  period  of  less  than  one  year 
for  the  performance  of  temporary  fiuictions 
as  required  by  the  Director  of  Central  Intel- 
ligence. 

8BC  MS.  INTELLIGE.NrE  COMMINITY  STAFF  AD- 
MINISTERED IN  SA.ME  .MA.NNER  AS 
CENTRAL  INTELLIGENCE  AGENCY. 

During  fiscal  year  1991.  activities  and  per- 
sormel  of  the  Intelligence  Community  Staff 
shall  be  subject  to  the  provisions  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  401  et 
seq.)  and  the  Central  Intelligence  Agency 
Act  of  1949  (50  U.S.C.  403a  et  seq.)  in  the 
same  manner  as  activities  and  personnel  of 
the  Central  Intelligence  Agency. 

TITLE  III-CENTRAL  INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABIL- 
ITY SYSTEM  AND  RELATED  PROVI- 
SIONS 

SEC.  301.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  Fund  for  fiscal  year 
1991  $164,600,000. 
SEC  m.  CIA  FORMER  SPOUSE  QUALIFYING  TIME. 

Section  204(b)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
employees  (50  U.S.C.  403  note)  is  amended 
by  inserting  before  the  period  at  the  end  of 
paragraph  (4)  "during  the  participant's 
service  as  an  employee  of  the  Central  Intel- 
ligence Agency". 

SEC.  ma.  EUMINATION  OF  IS- YEAR  CAREER 
REVIEW  FOR  CERTAIN  CIA  EMPLOY- 
EES. 

Section  203  of  the  Central  Intelligence 
Agency  Retirement  Acl  of  1964  for  Certain 
Employees  (50  U.S.C.  403  note)  is  amended 
by  striking  out  the  second  sentence  and  in- 
serting in  lieu  thereof  the  following:  'Any 
officer  or  employee  who  elects  to  accept  des- 
ignation as  a  participant  entitled  to  the  ben- 
efits of  the  system  shall  remain  a  partici- 
pant of  the  system  for  the  duration  of  his  or 
her  employment  with  the  Agency.  Such 
election  shall  be  irrevocable  except  as  and 
to  the  extent  provided  in  section  301(d)  of 
this  Act  and  shall  not  be  subject  to  review 
or  approval  by  the  Director.". 

SEC  3M.  Sl'RVIVOR  ANNIITIES  IINDER  CIARDS  FOR 
CERTAIN  POST  RETIRE.MENT  SPOl  SE8. 

(a)  CoMruTATiOH  or  Awitdities  for  Other 
THAif  FoRMXK  Spouses.— Section  221(n)  of 
the  Central  Intelligence  Agency  Retirement 
Act  of  1964  for  Certain  Employees  (50 
U.S.C.  403  note)  is  amended  by  inserting  "or 
elected  under  section  226(e) "  after  "(unless 
such  reduction  is  adjusted  under  section 
223(bK5))". 

(b)  Sxntvivos  Amnuitiis.— Section  226  of 
the  Central  Intelligence  Agency  Retirement 
Act  of  1964  for  Certain  E^mployees  (50 
U.S.C.  403  note)  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)  Upon  remarriage  occurring  on  or 
after  the  date  of  the  enactment  of  this  sub- 
section to  a  spouse  other  than  the  spouse  at 


the  time  of  retirement,  a  retired  participant 
whose  annuity  was  not  reduced  (or  was  not 
fully  reduced)  to  provide  a  survivor  annuity 
for  the  participant's  spouse  or  former 
spouse  as  of  the  time  of  retirement  may  ir- 
revocably elect  by  means  of  a  signed  writing 
received  by  the  Director  within  one  year 
after  such  remarriage,  a  reduction  in  the  re- 
tired participant's  annuity  for  the  purpose 
of  providing  an  annuity  for  such  retired  par- 
ticipants  spouse  in  the  event  such  spouse 
survives  the  retired  participant.  The  reduc- 
tion shall  be  effective  the  first  day  of  the 
month  nine  months  after  the  date  of  remar- 
riage. Tot  remarriages  that  occurred  prior 
to  the  date  of  the  enactment  of  this  subsec- 
tion, the  retired  participant  may  make  such 
an  election  within  two  years  after  the  date 
of  the  enactment  of  this  subsection.  The  re- 
tired participant,  to  the  greatest  extent 
practicable,  shall  pay  a  deposit  under  the 
san?e  terms  and  conditions  as  those  pre- 
scribed for  retired  employees  under  the 
Civil  Service  Retirement  and  Disability 
System  under  section  8339(J)(5)(C)(ii)  of 
title  5,  United  States  Code.  A  survivor  annu- 
ity elected  under  this  subsection  shall  be 
treated  in  all  respects  as  a  survivor  annuity 
under  section  221(b).". 

SEC.  305.  REDUCTION  OF  REMARRIAGE  AGE. 

(a)  Reduction  op  Remarriage  Age  for 
Survivor  and  Retirement  Benefits.— The 
Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees  (50  U.S.C. 
403  note),  is  amended— 

(1)  in  section  221  — 

(A)  in  subsections  (bKl)(A)  and  (b)(3)(C), 
by  striking  out  "age  60"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  'age  55": 
and 

(B)  in  subsection  (g)(1),  by  striking  out 
"age  sixty"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "age  55  ": 

(2)  in  section  222- 

(A)  by  striking  out  "60  years  of  age"  each 
place  it  appears  in  subsections  (a)(2), 
(a)(3)(A).  and  (b)(2)  and  inserting  in  lieu 
thereof  "55  years  of  age":  and 

(B)  by  striking  out  "age  60"  each  place  it 
appears  in  subsections  (b)(3).  (b)(5)(A). 
(c)(3)(C),  (c)(3KD),  and  (c)(4)  and  iiuerting 
In  lieu  thereof  "age  55",  and 

(3)  in  section  232(bHl),  by  striking  out 
""attaining  age  sixty"  in  the  last  sentence 
and  Inserting  in  lieu  thereof  "attaining  age 
55". 

(b)  ErrECTivE  DA"rE  of  Amendments.— (1) 
The  amendments  made  by  subsection  (a)  re- 
lating to  widows  or  widowers  shall  apply  in 
the  case  of  a  surviving  spouse's  remarriage 
occurring  on  or  after  July  27,  1989,  and  with 
respect  to  periods  beginning  after  such  date. 

(2)  The  amendments  made  by  subsection 
(a)  relating  to  former  spouses  shall  apply 
with  respect  to  any  former  spouse  whose  re- 
marriage occurs  after  the  date  of  enactment 
of  this  Act. 

SEC.    30C    ELECTION    BETWEEN    CIARDS   ANNUITY 
AND  OTHER  Sl'RVIVOR  A-NNUITIES. 

Section  221(g)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  is  amended  by  adding  at  the  end 
the  following  paragraph: 

"(3)  A  surviving  spouse  who  was  acquired 
after  the  participant's  retirement  shall  be 
entitled  to  a  survivor  annuity  payable  from 
the  fund  under  this  title  only  upon  electing 
this  annuity  Instead  of  any  other  survivor 
benefit  to  which  he  or  she  may  be  entitled 
under  this  or  any  other  retirement  system 
for  Government  employees  on  the  basis  of  a 
marriage  to  someone  other  than  the  partici- 
pant.". 


SEC.  307.  RESTORA-nON  OF  FORMER  9POI  SE  BENE- 
FITS AFTER  DISSOLITION  OF  REMAR- 
RIAGE. 

(A)  Survivor  Annuity.— Section  224  of 
the  Central  Intelligence  Agency  Retirement 
Act  of  1964  for  Certain  Employees  (50 
U.S.C.  408  note),  is  amended— 

(1)  in  subsection  (b)(1)  after  "flfty-flve" 
by  Inserting  "',  except  that  the  entitlement 
of  the  former  spouse  to  such  a  survivor  an- 
nuity shall  be  restored  on  the  date  such  re- 
marriage is  dissolved  by  death,  annulment, 
or  divorce""; 

(2)  in  subsection  (c)(1)(B)  after  "fifty- 
five"'  by  Inserting  ".  except  that  the  entitle- 
ment of  the  former  spouse  to  such  a  survi- 
vor annuity  shall  be  restored  on  the  date 
such  remarriage  is  dissolved  by  death,  an- 
nulment, or  divorce":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Notwithstanding  subsection  (c)(2)(A) 
of  this  section,  the  thirty-month  application 
requirement  for  a  survivor  annuity  under 
this  section  to  be  payable  shaill  not  apply  in 
cases  in  which  a  former  spouse's  entitle- 
ment to  such  a  survivor  annuity  is  restored 
under  subsection  (b)(1)  or  (c)(1)(B)  of  this 
section. ". 

(b)  Retirement  Benefits.— Section  225  of 
the  Central  Intelligence  Agency  Retirement 
Act  of  1964  for  Certain  Employees  (50 
U.S.C.  403  note),  is  amended— 

(1)  in  subsection  (c)(l)(B)(i)  by  inserting  ", 
except  that  the  entitlement  of  the  former 
spouse  to  benefits  under  this  section  shall 
be  restored  on  the  date  such  remarriage  is 
dissolved  by  death,  annulment,  or  divorce" 
after  "fifty-five  years  of  age  "; 

(2)  in  subsection  (b)(1)  after  "fifty-five" 
by  inserting  "",  except  that  the  entitlement 
of  the  former  spouse  to  benefits  under  this 
section  shall  be  restored  on  the  date  such 
remarriage  is  dissolved  by  death,  annul- 
ment, or  divorce": 

(3)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(4)  by  adding  after  subsection  (d)  the  fol- 
lowing new  subsection  (e): 

"(e)  Notwithstanding  subsection  (c)(4)(A) 
of  this  section,  the  thirty-month  application 
requirement  for  benefits  under  this  section 
to  be  payable  shall  not  apply  in  cases  in 
which  a  former  spouse's  entitlement  to  such 
benefits  Is  restored  under  subsection  (b)(1) 
of  (c)(1)(B)  of  this  section. ". 

(c)  Health  Benefits.— Section  16(c)  of  the 
Centra]  Intelligence  Agency  Act  of  1949  (50 
U.S.C.  403a  et  seq.)  Is  amended  by  adding 
after  paragraph  (2)  the  following  new  para- 
graph: 

"(3)(A)  A  former  spouse  who  is  not  eligi- 
ble to  enroll  or  to  continue  enrollment  in  a 
health  benefits  plan  under  this  section 
solely  because  of  remarriage  before  age 
fifty-five  shall  be  restored  to  such  eligibility 
on  the  date  such  remarriage  is  dissolved  by 
death,  annulment,  or  divorce. 

"(B)  A  former  spouse  whose  eligibility  is 
restored  under  subparagraph  (A)  may, 
under  regulations  which  the  Director  of  the 
Office  of  Personnel  Management  shall  pre- 
scribe, enroll  in  a  health  benefits  plan  is 
such  former  spouse— 

""(i)  was  an  individual  referred  to  in  para- 
graph (1)  and  was  an  individual  covered 
under  a  benefits  plan  as  a  family  member  at 
any  time  during  the  18-month  period  before 
the  date  of  dissolution  of  the  marriage  to 
the  Agency  employee  or  annuitant;  or 

"(U)  was  an  individual  referred  to  in  para- 
graph (2)  and  was  an  Individual  covered 
under  a  benefits  plan  Immediately  before 
the  remarriage  ended  the  enrollment.". 


(d)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  Octo- 
ber 1.  1990.  No  benefits  provided  pursuant 
to  the  amendments  made  by  this  section 
shall  be  payable  with  respect  to  any  period 
before  such  effective  date. 

(e)  Compliance  With  Budget  Act.— Any 
new  spending  authority  (within  the  mean- 
ing of  section  401(c)  of  the  Congressional 
Budget  Act  of  1974)  provided  pursuant  to 
the  amendments  made  by  this  section  shall 
be  effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts. 

TITLE  IV-GENERAL  PROVISIONS 

SEC.  401.  INCREASE  IN  EMPLOYEE  COMPENSATION 
AND  BENEFITS  Al'THORIZED  BY  LAW. 

Appropriations  authorized  by  this  Act  for 
salary,  pay,  retirement,  and  other  benefits 
for  federal  employees  may  be  increased  by 
such  additional  or  supplemental  amounts  as 
may  be  necessary  for  increases  in  such  com- 
pensation or  benefits  authorized  by  law. 

SEC.  402.  RESTRICTION  ON  CONDUCT  OF  INTELLI- 
GENCE ACTIVITIES. 

The  authorization  of  appropriations  by 
this  Act  shall  not  be  deemed  to  constitute 
authority  for  the  conduct  of  any  intelli- 
gence activity  which  is  not  otherwise  au- 
thorized by  the  Constitution  or  laws  of  the 
United  States. 

SEC.  403:  BUY-AMERICAN  REQUIREMENT. 

(a)  Determination  by  the  Dirxctor.- If 
the  Director,  with  the  concurrence  of  the 
United  States  Trade  Representative  and  the 
Secretary  of  Commerce,  determines  that 
the  public  interest  so  desires,  the  Director  is 
authorized  to  award  to  a  domestic  firm  a 
contract  that,  under  the  use  of  competitive 
procedures,  would  be  awarded  to  a  foreign 
firm,  If- 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  In  the  United 
States: 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent.  In  determining 
under  this  subsection  whether  the  public  In- 
terest so  requires.  The  Director  shall  take 
Into  account  United  States  international  ob- 
ligations and  trade  relations. 

(b)  Limited  Application.— This  section 
shaU  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  Interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  SUtes  Trade  Representa- 
tive determines  that  such  an  award  would 
t>e  In  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  Limitation.— This  section  shall  apply 
only  to  contracts  made  related  to  the  Issu- 
ance of  any  grant  made  under  this  Act  for 
which— 

(1)  amounts  are  authorized  by  this  act  (in- 
cluding the  amendments  made  by  this  act) 
to  be  made  available;  and 

(2)  solicitation  for  bids  are  Issued  after  the 
date  of  the  enactment  of  this  Act. 

(d)  Report  to  Congress.- The  Director 
shall  report  to  the  Congress  on  contracts 
covered  under  this  section  and  entered  into 
with  foreign  entities  In  fiscal  years  1990  and 
1991  and  shall  report  to  the  Congress  on  the 
number  of  Contracts  that  meet  the  require- 
ments of  subsection  (a)  but  which  are  deter- 
mined by  the  United  States  Trade  Repre- 
sentative to  be  in  violation  of  the  General 


Agreement  or  an  International  agreement  to 
which  the  United  States  is  a  party.  The  Di- 
rector shall  also  report  to  the  Congress  on 
the  number  of  contracts  covered  under  this 
Act  (including  the  amendments  made  by 
this  Act)  and  awarded  based  upon  the  pa- 
rameters of  this  section. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Secretary.— The  term  "Director" 
means  the  Director  of  Central  Intelligence. 

(2)  Domestic  Firm.— The  term  "Domestic 
Pirm"  means  a  business  entity  that  Is  Incor- 
porated In  the  United  States  and  that  con- 
ducts business  operations  in  the  United 
SUtes. 

(3)  Foreign  Firm.— The  term  "foreign 
firm"  means  a  business  entity  not  described 
In  paragraph  (2). 

TITLE  V-DEPARTMENT  OP  DEFENSE 
INTELUGENCE  PROVISIONS 

SEC.  SOI.  REIMBURSEMENT  RATE  FOR  CERTAIN 
AIRLIFT  SERVICE. 

(a)  The  Secretary  of  Defense  Is  authorized 
to  grant  the  use  of  the  Department  of  De- 
fense reimbursement  rate  for  military  airlift 
services  provided  by  the  Department  of  De- 
fense to  the  Central  Intelligence  Agency  if 
the  Secretary  of  Defense  determines  that 
such  services  are  provided  In  support  of  au- 
thorized intelligence  activities. 

(b)  As  used  in  subsection  (a),  the  term 
"Department  of  Defense  reimbursement 
rate"  means  the  amount  charged  a  compo- 
nent of  the  Department  of  Defense  by  an- 
other component  of  the  Department  of  De- 
fense. 

SEC  502.  PUBUC  AVAILABILITY  OF  MAPS.  ETC.. 
PRODUCED  BY  DEFENSE  MAPPING 
AGENCY. 

(A)  In  General.— (1)  Chapter  167  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section. 
"§2796.  Maps.  charU,  and  geodetic  data:  public 

availability;  exceptiona 

"(a)  The  Defense  Mapping  Agency  shall 
offer  for  sale  maps  and  charts  at  scales  of 
1:500,000  smd  smaller,  except  those  withheld 
in  accordance  with  subsection  (b)  or  those 
si>ecifically  authorized  under  criteria  estab- 
lished By  Executive  order  to  be  kept  secret 
in  the  interest  of  national  defense  or  foreign 
policy  and  in  fact  properly  classified  pursu- 
ant to  such  Executive  order. 

"(bXl)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Defense  may 
withhold  from  public  disclosure  any  geodet- 
ic product  in  the  possession  of,  or  under  the 
control  of,  the  Department,  of  Defense— 

"(A)  that  was  obtained  or  produced,  or 
that  contains  information  that  was  provid- 
ed, pursuant  to  an  international  agreement 
that  restricts  disclosure  of  such  product  or 
information  to  government  officials  of  the 
agreeing  parties  or  that  restrict  use  of  such 
product  or  information  to  government  pur- 
poses only; 

"'(B)  that  contains  Information  that  the 
Secretary  of  Defense  has  determined  In 
writing  would,  if  disclosed,  reveal  sources 
and  methods  used  to  obtain  source  material 
for  production  of  the  geodetic  product:  or 

"(C)  that  contains  information  that  the 
Director  of  the  Defense  Mapping  Agency 
has  determined  In  writing  would,  if  dis- 
closed, reveal  military  operational  or  contin- 
gency plans. 

""(2)  In  this  subsection,  the  term  'geodetic 
product'  means  any  map,  chart,  geodetic 
data,  or  related  product. 

""(c)(1)  Regulations  to  implement  this  sec- 
tion (including  any  amendments  to  such 
regulations)  shall  be  published  in  the  Feder- 


al Register  for  public  comment  for  a  period 
of  not  less  than  30  days  before  they  take 
effect. 

"(2)  Regulations  under  this  section  shall 
address  the  conditions  under  which  release 
of  geodetic  products  authorized  under  sub- 
section (b)  to  be  withheld  from  public  dis- 
closure would  t>e  appropriate — 

"(A)  in  the  case  of  allies  of  the  United 
States:  and 

"(B)  In  the  case  of  qualified  United  SUtes 
contractors  (Including  contractors  that  are 
small  business  concerns)  who  need  such 
producU  for  use  in  the  performance  of  con- 
tracts with  the  United  SUtes.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  Item: 

"2796.  Maps,  charts,  and  geodetic  data: 
public  availability;  excep- 
tions.". 

(b)  Deadline  for  Initial  Regulations.- 
Regulations  to  implement  section  2796  of 
title  10,  United  SUtes  Code,  as  added  by 
subsection  (a),  shall  be  published  in  the 
Federal  Register  for  public  comment  in  ac- 
cordance with  subsection  (c)  of  that  section 
not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  503.  USE  OF  COMMERCIAL  ACTIVITIES  AS 
COVER  SUPPORT  FOR  INTELLIGENCE 
COLLECTION  ACTIVmES  OF  THE  DE- 
PARTMENT OF  DEFENSE. 

(a)  In  General.— Chapter  21  of  title  10. 
United  SUtes  Code,  is  amended— 

( 1 )  by  Inserting  after  the  chapter  heading 
the  following: 

"Subchapter  Sec. 

"I.  General  Matters 431 

"II.  Intelligence  Commercial  Activi- 
ties    431 

"SITBCHAPTER  I— GENERAL  MATTERS"; 

and 

(2)  by  adding  at  the  end  the  following: 

"SUBCHAPTER  II— INTELLIGENCE  <X)MMXRCIAL 
ACTIVITIES 

"431.  Authority  to  engage  in  commercial  ac- 
tivities as  security  for  defense 
Intelligence    collection    activi- 
ties. 
"432.  Use,  disposition,  and  auditing  of  funds. 
"433.  Relationship  with  other  Federal  laws. 
"434.  Reservation  of  defenses  and  immuni- 
ties. 
"435.  LimiUtions. 
"436.  Regulations,  internal  oversight,  and 

legal  review. 
"437.  Congressional  oversight. 

"S  431.  Authority  to  engage  in  commercial  actiri- 
Ue*  aa  Mcurity  for  defenoc  intelligence  collec- 
tion activitiet 

"(a)  Authority.— The  Secretary  of  De- 
fense, subject  to  the  provisions  of  this  sub- 
chapter, may  authorize  elements  of  the  De- 
partment of  Defense  to  engage  in  such  com- 
mercial activities  as  may  be  necessary  for 
the  purpose  of  providing  security  for  the 
conduct  of  authorized  intelligence  collection 
activities  abroad  undertaken  by  the  Depart- 
ment of  Defense,  The  authority  of  the  Sec- 
retary under  the  preceding  sentence  may 
not  be  delegated.  No  commercial  activities 
may  be  conducted  pursuant  to  this  subchap- 
ter after  September  30,  1995. 

"(b)  Interagency  Coordination  and  Sitp- 
port.— Any  such  activity  shall— 

"(1)  be  coordinated  with,  and  (where  ap- 
propriate) be  supported  by,  the  Director  of 
Central  Intelligence:  and 

"(2)  to  the  extent  the  activity  takes  place 
within  the  United  SUtes,  be  coordinated 
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with,  and  (where  appropriate)  be  supported 
by.  the  Director  of  the  Federal  Bureau  of 
Investigation. 

"(c)  Oktimitions.— In  this  subchapter: 

"(1)  The  term  commercial  activities' 
means  activities  that  are  condu'^ted  in  a 
manner  consistent  with  prevailing  commer- 
cial practice.  Such  term  includes— 

"(A)  the  acquisition,  use,  sale,  storage  and 
disposal  of  goods  and  services: 

"(B)  entering  into  employment  contracts 
and  leases  and  other  agreements  for  real 
and  personal  property: 

"(C)  depositing  funds  into  the  withdraw- 
ing funds  from  domestic  and  foreign  com- 
mercial businesses  or  financial  institutions: 

"(D)  acquiring  licenses,  registrations,  per- 
mits, and  insurance:  and 

"(E)  establishing  cori>orations,  partner- 
ships, and  other  legal  entities. 

"(2)  The  term  'intelligence  collection  ac- 
tivities' means  the  collection  of  foreign  in- 
telligence and  counterintelligence  informa- 
tion. 
"§  432.  I'm,  dispoaition.  and  auditing  of  funds 

"(a)  Use  or  Funds.— Funds  generated  by  a 
commercial  activity  authorized  pursuant  to 
this  subchapter  may  lie  used  to  offset  neces- 
sary and  reasonable  expenses  arising  from 
that  activity.  Use  of  such  funds  for  that 
purposes  shall  be  Itept  to  the  minimum  nec- 
essary to  operate  the  activity  concerned  in  a 
secure  manner.  Any  funds  generated  by  the 
activity  in  excess  of  those  required  for  that 
purpose  shall  be  deposited  into  the  Treas- 
ury as  miscellaneous  receipts.  The  Secretary 
of  Defense  shall  ensure  that  such  deposits 
are  made  as  often  as  may  be  practicable. 

"(b)  AnBrrs.— (1)  The  SecreUry  of  De- 
fense shall  assign  an  organization  with  the 
Department  of  Defense  to  have  auditing  re- 
sponsibility with  respect  to  activities  au- 
thorized under  this  subchapter. 

"(2)  That  organization  shall  audit  the  use 
and  disposition  of  funds  generated  by  any 
commercial  activity  authorized  under  this 
subchapter  not  less  often  than  anually. 
Upon  the  completion  of  any  such  audit,  the 
Secretary  shall  promptly  notify  the  intelli- 
gence committees  (as  defined  in  section 
437(d)  of  this  title)  of  the  results  of  the 
audit. 
S  433.  Relationship  with  other  Federal  laws 

"(a)  In  General.— Except  as  provided 
under  sujsection  (b),  a  commercial  activity 
conducted  pursuant  to  this  subchapter  shall 
be  carried  out  in  accordance  with  applicable 
Federal  law. 

"(b)  Authorization  of  Waivers  When 
Nktessary  To  Maintain  Security.— (1)  If 
the  Secretary  of  Defense  determines,  in  con- 
nection with  the  establishment  or  operation 
of  a  commercicJ  activity  pursuant  to  this 
chapter,  that  compliance  with  the  provi- 
sions of  certain  Federal  laws  ard  regula- 
tions pertaining  to  the  management  and  ad- 
ministration of  Federal  agencies  would 
create  an  unacceptable  risk  of  compromise 
of  an  authorize!  intelligence  collection  ac- 
tivity, the  Secretary  may,  to  the  extent  nec- 
essary to  prevent  the  disclosure  of  the  com- 
mercial activity  concerned  as  an  instnunen- 
tallty  of  the  United  States,  authorize  the  es- 
tablishment and  operation  of  the  activity 
notwithstanding  those  laws  or  regulations. 

"(2)  Any  determination  and  authorization 
by  the  Secretary  under  paragraph  (1)  shall 
be  certified  by  the  Secretary  in  writing  and 
shall  Include  a  specification  of  the  laws  or 
regulations  for  which  compliance  by  the 
commercial  activity  con<%med  is  not  re- 
quired consistent  with  this  section. 

"(3)  The  authority  of  the  Secretary  under 
paragraph  (1)  may  only  be  delegated  to  the 


Deputy  Secretary  of  Defense,  an  Under  Sec- 
retary of  Defense,  or  an  Assistant  Secretary 
of  Defense. 

"(c)  Federal  Laws  and  Regulations.— For 
purposes  of  this  section.  Federal  laws  and 
regulations  pertaining  to  the  management 
and  administration  of  Federal  agencies  are 
those  Federal  laws  and  regulations  pertain- 
ing to  the  following: 

"(1)  The  receipt  and  use  of  appropriated 
and  non-appropriated  funds. 

"(2)  The  acquisition  or  management  of 
property  or  services. 

"(3)  Information  disclosure,  retention,  and 
management. 

"(4)  The  employment  of  personnel. 

"(5)  Payments  for  travel  and  housing. 

"(6)  The  establishment  of  legal  entities  or 
government  instrumentalities. 

"(7)  Foreign  trade  or  financial  transaction 
restrictions  that  woulii  reveal  the  commer- 
cial activity  as  an  activity  of  the  United 
States  Government. 
"9  434.  Reservation  of  defenses  and  immunities 

"Commercial  activity  undertaken  pursu- 
ant to  this  subchapter,  including  the  sub- 
mission to  judicial  proceedings  of  a  State, 
shall  not  constitute  a  waiver  of  the  defenses 
and  immunities  of  the  United  States. 
"9  435.  Limiutions 

"(a)  Lawful  Activities.— Nothing  in  this 
subchapter  authorizes  the  conduct  of  any 
intelligence  activity  that  is  not  otherwise 
authorized  by  law  or  Executive  order. 

"(b)  Domestic  Activities.— Personnel  con- 
ducting commercial  activity  authorized  by 
this  subchapter  may  only  engage  in  those 
activities  in  the  United  States  to  the  extent 
n3cessary  to  support  intelligence  activities 
abroad. 

"(c)  SuppL?  TO  Department  of  Defense.- 
Commercial  activity  may  not  be  undertaken 
within  the  United  States  for  the  purpose  of 
providing  goods  or  services  to  the  Depart- 
ment of  Defense,  other  than  as  may  be  nec- 
essary to  provide  security  for  the  activities 
subject  to  this  subchapter. 

"(d)  United  States  Persons.— (1)  In  carry- 
ing out  a  commercial  activity  authorized 
under  this  subchapter,  the  Secretary  of  De- 
fense may  not  permit  an  entity  engaged  in 
such  activity  to  employ  a  United  States 
person  in  an  operational,  managerial,  or  su- 
pervisory position,  and  may  not  assign  or 
detail  a  United  States  person  to  perform 
operational,  managerial,  or  supervisory 
duties  for  such  an  entity,  unless  that  person 
is  informed  In  advance  of  the  intelligence 
security  purpose  of  that  activity. 

"(2)  In  this  subsection,  the  term  'United 
States  person'  means  an  individual  who  is  a 
citizen  of  the  United  States  or  an  alien  law- 
fully admitted  to  the  United  States  for  per- 
manent residence. 
S  436.  Regulations,  internal  oversight,  and  legal 

review 

"The  Secretary  of  Defense  shall  prescribe 
regulations  to  implement  the  authority  pro- 
vided in  this  subchapter.  Such  regulations 
shall— 

"(1)  specify  all  officials  authorized  to  ap- 
prove commerical  activities  under  this  sub- 
chapter 

"(2)  designate  a  single  office  within  the 
Department  of  Defense  to  implement,  and 
to  maintain  accountability  for,  all  activities 
authorized  under  this  subchapter: 

"(3)  require  that  each  commercial  activity 
proposed  to  be  authorized  under  this  sub- 
chapter be  subject  to  legal  review  before  the 
activity  is  authorized:  and 

"(4)  provide  for  appropriate  internal  audit 
controls  and  oversight  for  such  activities. 


"9  437.  Congressional  oversight 

"(a)  Proposed  Regulations.- Copies  of 
regulations  proposed  to  be  prescribed  under 
section  436  of  this  title  (including  any  pro- 
posed revision  to  such  regulations)  shall  be 
submitted  to  the  intelligence  conrunittees 
not  less  than  30  days  before  they  take 
effect. 

"(b)  Current  Information.— The  Secre- 
tary of  Defense  shall  ensure  that  the  intelli- 
gence committees  are  kept  fully  and  cur- 
rently informed  of  actions  taken  pursuant 
to  this  subchapter,  including  any  significant 
anticipated  activity  to  be  authorized  pursu- 
ant to  this  subchapter.  The  Secretary  shall 
promptly  notify  the  committees  whenever  a 
corporation,  partnership,  or  other  legal 
entity  is  established  under  this  subchapter. 

"(c)  Annual  Report.— Not  later  than  Jan- 
uary 15  of  each  year,  the  Secretary  shall 
submit  to  the  intelligence  committees  a 
report  on  all  commercial  activities  author- 
ized under  this  subchapter  that  were  under- 
taken during  the  previous  fiscal  year.  Such 
report  shall  include  (with  respect  to  the 
fiscal  year  covered  by  the  report)— 

"(1)  a  description  of  any  exercise  of  the 
authority  provided  by  section  433  of  this 
title  to  the  Secretary  of  Defense: 

"(2)  a  description  of  any  expenditure  of 
funds  made  pursuant  to  this  subchapter 
(whether  from  appropriated  or  nonappro- 
priated funds):  and 

"(3)  a  description  of  any  actions  taken 
with  respect  to  audits  under  section  432  of 
this  title  to  implement  recommendations  or 
correct  deficiencies  identified  in  such  audits. 

"(d)  Intelligence  Committees  Defined.— 
In  this  section,  the  term  'intelligence  com- 
mittees' means  the  Select  Committee  on  In- 
telligence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives.". 

(b)  Effective  Date.— The  Secretary  of  De- 
fense may  not  authorize  an  activity  under 
section  431  of  title  10,  United  States  Code, 
as  added  by  subsection  (a),  until  the  later 
of- 

( 1 )  the  end  of  the  90-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act;  or 

(2)  the  effective  date  of  regulations  first 
prescribed  under  section  436  of  such  title,  as 
added  by  subsection  (a). 

SEC.  S04.  DISCLOStRE  TO  MEMBERS  OF  CONGRESS 
OF  CLASSIFIED  DEFENSE  INTELLI- 
GENCE AGENCY  REPORT  RELATING 
TO  MILITARY  PERSONNEL  LISTED  AS 
PRISONER.  MISSING.  OR  CNACCOUNT- 
ED  FOR. 

The  Secretary  of  Defense  shall  provide  to 
any  Member  of  Congress,  upon  request,  full 
and  complete  access  to  the  classified  report 
of  the  Defense  Intelligence  Agency  com- 
monly known  as  the  Tighe  Report,  relating 
to  efforts  by  the  Special  Office  for  Prison- 
ers of  War/Missing  in  Action  of  the  Defense 
Intelligence  Agency  to  fully  account  for 
United  States  military  personnel  listed  as 
prisoner,  missing,  or  unaccounted  for  in 
military  actions.  The  Secretary  may  with- 
hold from  disclosure  under  the  preceding 
sentence  any  material  that  in  the  judgment 
of  the  Secretary  would  compromise  sources 
and  methods  of  intelligence. 

TITLE  Vl-CAMBODIAN 
NONCOMMUNIST  RESISTANCE 

sac.  «0I.  RESTRICTIONS  ON  ASSISTANCE  FOR  THE 
CA.MBODIAN  NONCOMMl'NIST  RESIST- 
ANCE FORCES. 

(a)  Restrictions.— Funds  authorized  to  be 
appropriated  by  this  Act  may  be  obligated 
and  expended  for  assistance  for  the  Cambo- 


dian noncommunlst  resistance  forces  only  as 
follows: 

( 1 )  Any  such  assistance  shall  be  limited  to 
nonlethal  assistance. 

(2)  Any  such  assistance  shall  be  consistent 
with  section  90P  of  the  International  Securi- 
ty and  Development  Cooperation  Act  of 
1985  (relating  to  the  prohibition  on  assist- 
ance to  the  Khmer  Rouge). 

(3)  Any  funds  to  be  made  available  for 
such  assistance  shall  be  allocated  for  that 
purpose  within  30  days  after  date  of  enact- 
ment of  this  Act. 

(4)  Within  30  days  after  the  conclusion  of 
a  comprehensive  political  settlement  involv- 
ing the  4  Cambodian  factions,  the  unex- 
pended balance  of  the  funds  allocated  for 
assistance  for  the  Cambodian  noncommu- 
nlst resistance  pursuant  to  paragraph  (3) 
shall  be  transferred  to  such  agency  of  the 
United  States  Government  as  the  President 
may  designate.  The  President  may  not  des- 
ignate an  intelligence  agency  for  purposes 
of  this  paragraph.  Such  funds  shall  be  ex- 
pended In  ways  that  are  consistent  with  the 
comprehensive  political  settlement. 

(5)  After  funds  are  transferred  pursuant 
to  paragraph  (4)  funds  authorized  to  be  ap- 
propriated by  this  Act  (and  any  other  funds 
available  to  any  intelligence  agency  during 
fiscal  year  1991)  may  not  be  obligated  or  ex- 
pended by  any  intelligence  agency  for  :;,ssist- 
ance  for  the  Cambodiaji  noncommunlst  re- 
sistance forces. 

(b)  Relation  to  Foreign  Assistance 
PuiTDS. —Funds  made  available  for  assistance 
for  the  Cambodian  noncommunlst  resist- 
ance forces  pursuant  to  this  section  are  in 
addition  to  any  funds  that  are  made  avail- 
able for  assistance  for  the  Cambodian  non- 
communist  resistance  forces  under  the  For- 
eign Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act,  1991. 

(c)  Intelligence  Sharing  and  Collec- 
tion.—Subsection  (a)  does  not  apply  with 
respect  to  Intelligence  sharing  or  intelli- 
gence collection. 

(d)  Definition  of  Intelligence  Agency.— 
As  used  In  this  section,  the  term  "intelli- 
gence agency"  means  any  agency  within  the 
intelligence  community,  within  the  meaning 
of  section  3.4(f)  of  Executive  Order  12333 
(December  4,  1981). 

TITLE  VII-INCENTIVES  FOR  PEACE  IN 
ANGOIvA 

SEC.  701.  ENCOURAGING  REDUCTIONS  IN  EXTER- 
NAL ASSISTANCE  TO  PARTIES  TO  THE 
ANGOLAN  CONFLICT. 

(a)  Prohibition  on  Assistance.— 

(1)  Presidential  certification.— If  the 
Government  of  Angola  expresses  its  willing- 
ness to  accept  a  ceasefire  and  a  political  set- 
tlement to  the  conflict  in  Angola  and  pro- 
poses a  reasonable  timetable  for  free  and 
fair  multiparty  national  elections  in  which 
UNITA  would  be  free  to  participate,  and  is 
no  longer  receiving  aid  from  the  Soviet 
Unions,  the  President  shall  promptly  so  cer- 
tify to  the  appropriate  committees. 

(2)  Assistance  prohibited  pursuant  to 
certification  or  joint  resolution.— except 
as  provided  In  subsections  (b),  (c),  and  (d),  if 
the  President  makes  the  certification  de- 
scribed in  paragraph  (1)  or  If  the  Congress 
enacts  a  joint  resolution  declaring  that  the 
Congress  has  made  the  determination  with 
respect  to  the  Government  of  Angola  that  is 
descril>ed  In  that  paragraph,  then— 

(A)  Intelligence  community  funds  may  not 
be  obligated  or  expended  during  fiscal  year 
1991  for  the  acquisition  of  weapons,  ammu- 
nition, or  other  lethal  military  equipment 
for  the  National  Union  for  the  Total  Inde- 
pendence of  Angola;  and 


(B)  the  United  States  shall  suspend,  or 
cause  the  suspension  of,  the  delivery  to 
UNITA  of  any  weapons,  ammunition,  or 
other  lethal  military  equipment  acquired 
with  any  Intelligence  community  funds  that 
may  have  been  previously  expended,  to  the 
extent  that  the  United  States  retains  the 
ability  to  suspend  such  deliveries. 

(b)  Removal  of  Prohibition  if  the  Gov- 
ernment OF  Angola  Is  No  Longer  Pursuing 
A  Political  Solution.— Except  as  provided 
in  subsection  (e),  in  the  event  the  President 
has  made  the  certification  described  in  sub- 
section (a)(1)  or  the  Congress  has  enacted 
the  joint  resolution  described  In  subsection 
(a)(2),  subsection  (a)(2)  shall  cease  to  apply 
if  the  President  certifies  to  the  appropriate 
committees  that  the  Government  of  Angola 
is  no  longer  willing  to  accept  a  ceasefire  and 
a  political  settlement  and  is  no  longer  pro- 
posing a  reasonable  timetable  for  free  and 
fair  multiparty  national  elections  in  which 
UNITA  would  be  free  to  participate.  A  certi- 
fication may  be  made  under  this  sul)section 
only  during  the  3-month  period  beginning 
on  the  date  on  which  the  President  made 
his  certification  under  subsection  (a)(1)  or 
the  Congress  enacted  a  joint  resolution 
under  subsection  (a)(2),  as  the  case  may  be. 

(c)  Conditions  for  Removal  of  Prohibi- 
ton  After  3  Months.— Should  subsection 
(a)(2)  become  applicable  pursuant  a  Presi- 
dent certification  under  subsection  (a)(1)  or 
enactment  of  a  joint  resolution  under  sub- 
section (a)(2)  or  (e).  subsection  (a)(2)  shall 
cease  to  apply,  subject  to  subsection  (e),  if 
the  President  certifies  to  the  appropriate 
committees  (after  the  end  of  the  3-month 
period  specified  in  the  last  sentence  of  this 
subsection)  that  he  has  made  the  determi- 
nations required  by  both  paragraphs  ( 1 )  and 
(2),  as  follows: 

(1)  Determinations  with  regard  to  "fhe 
government  of  angola.— a  determination 
either— 

(A)  that  the  Government  of  Angola  re- 
fuses to  participate  in  good  faith  in  negotia- 
tions for  a  ceasefire  and  a  political  settle- 
ment that  includes  a  reasonable  timetable 
for  free  and  fair  multiparty  national  elec- 
tions in  which  UNITA  would  be  free  to  par- 
ticipate; 

<B)  that— 

(1)  during  the  review  period,  the  Soviet 
Union  or  other  sources  outside  Angola  sold 
or  otherwise  made  available  to  the  Govern- 
ment of  Angola  additional,  militarily  signifi- 
cant amounts  of  weapons,  ammunition,  and 
other  lethal  military  equipment,  or 

(ii)  prior  to  the  end  of  the  review  period, 
the  Government  of  Angola  had  not  ceased 
receiving  militarily  significant  amounts  of 
lethal  military  equipment  that  had  previ- 
ously been  sold  or  otherwise  made  available 
by  sources  outside  Angola;  or 

(C)  that  the  Government  of  Angola  or  the 
Government  of  Cuba  is  not  complying  with 
its  obligations  under  the  Cuban  Troop 
Withdrawal  Agreement. 

(2)  Determinations  with  regard  to 
UNITA.— A  determination  both— 

(A)  that  UNITA  has  expressed  its  willing- 
ness to  participate  in  good  faith  in  negotia- 
tions for  a  ceasefire  and  a  political  settle- 
ment that  Includes  a  reasonable  timetable 
for  free  and  fair  multiparty  national  elec- 
tions; and 

(B)  that— 

(1)  sources  outside  Angola  did  not  sell  or 
otherwise  make  available  to  UNITA  during 
the  review  period  additional,  militarily  sig- 
nificant amounts  of  weapons,  ammunition, 
and  other  lethal  military  equipment;  and 

(ID  prior  to  the  end  of  the  review  period, 
UNITA  had  ceased  receiving  militarily  sig- 


nificant amounts  of  lethal  military  equip- 
ment that  had  previously  been  sold  or  oth- 
erwise made  available  by  sources  outside 
Angola. 

A  certification  may  be  made  under  this  sub- 
section only  after  the  end  of  the  3-month 
period  beginning  on  the  date  on  which  the 
President  made  his  certification  under  sub- 
section (a)(1)  or  the  Congress  enacted  a 
joint  resolution  under  subsection  (a)(2),  as 
the  case  may  be;  except  that  if  the  Congress 
enacts  a  Joint  resolution  disapproving  a  cer- 
tification submitted  by  the  President  under 
this  subsection,  the  President  may  not  make 
another  certification  under  this  subsection 
until  after  the  end  of  the  3-month  period 
beginning  on  the  date  of  enactment  of  that 
Joint  resolution. 

(d)  Removal  of  Prohibition  If  There  Is  a 
Military  Offensive  Against  UNITA.— Sub- 
section (a)  and  paragraphs  (1)  and  (2)  of 
subsection  (f>  shall  cease  to  apply  if  the 
President  certifies  to  the  appropriate  com- 
mittees that— 

(1)  the  Government  of  Angola  has 
launched  a  military  offensive  that  threatens 
the  survival  of  UNITA,  or 

(2)  there  is  clear  and  credible  evidence  of 
a  military  build-up  by  the  Government  of 
Angola  that  makes  It  likely  that  a  military 
offense  that  would  threaten  the  survival  of 
UNITA  win  occur. 

(e)  Congressional  Disapproval  of  Presi- 
dential Certifications.— If  the  Congress 
enacts  a  Joint  resolution  disapproving  a  cer- 
tification submitted  by  the  President  under 
subsection  (b),  (c).  or  (d),  then  subpara- 
graphs (A)  and  (B)  of  subsection  (a)(2)  shall 
apply  for  the  remainder  of  fiscal  year  1991 
unless  the  President  subsequently  makes  a 
certification  under  subsection  (c)  or  (d). 

(f)  Limitations  on  Amounts  of  United 
States  Assistance.— 

(1)  Assistance  during  first  quarter  of 
FISCAL  •YEAR.— Except  as  Otherwise  provided 
in  this  section,  the  aggregate  amount  of  In- 
telligence community  funds  that  is  obligat- 
ed during  the  period  beginning  October  1, 

1990.  and  ending  December  31,  1990,  for  the 
acquisition  of  weapons,  ammunition,  or 
other  lethal  military  equipment  for  UNITA 
may  not  exceed  the  amount  which  is  25  per- 
cent of  the  amount  of  any  intelligence  com- 
munity funds  allocated  for  that  purpose 
during  fiscal  year  1990  or  during  fiscal  year 

1991,  whichever  is  less. 

(2)  Assistance  during  first  half  of  fiscal 
YEAR.— Except  as  otherwise  provided  in  this 
section,  the  aggregate  amount  of  intelli- 
gence community  funds  that  is  obligated 
during  the  period  beginning  October  1,  1990, 
and  ending  March  31,  1991,  for  the  acquisi- 
tion of  weapons,  ammunition,  or  other 
lethal  military  equipment  for  UNITA  may 
not  exceed  the  amount  which  is  50  percent 
of  the  amount  of  any  intelligence  communi- 
ty funds  all(x:ated  for  that  purpose  during 
fiscal  year  1990  or  during  fiscal  year  1991, 
whichever  Is  less. 

(3)  Assistance  dxtring  entire  fiscal 
YEAR.— The  aggregate  amount  of  Intelli- 
gence community  funds  that  is  obligated  at 
any  time  during  fiscal  year  1991  for  the  ac- 
quisition of  weapons,  ammunition,  or  other 
lethal  military  equipment  for  UNITA  may 
not  exceed  the  amount  of  any  intelligence 
community  funds  allcx^ted  for  that  purpose 
during  fiscal  year  1990. 

(g)  Reports  on  Military  Assistance  De- 
liveries. Commitments  to  Multiparty  De- 
mocracy. AND  Compliance  with  CimAN 
Troop  Withdrawal  Agreement.— 
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(1)  In  GKmatAi.— On  November  1.  1990. 
Janiuu-y  1.  1991.  AprU  1.  1991.  and  July  1. 
1991,  the  President  shall  submit  to  the  ap- 
propriate committees  a  report— 

(A)  on  the  extent  to  which  the  Govern- 
ment of  Angola  is  continuing  to  obtain  mili- 
tarily significant  amounts  of  weapons,  am- 
munition, and  other  lethal  military  equip- 
ment from  foreign  countries  or  other  third 
parties: 

(B)  on  the  extent  to  which  UNITA  \s  con- 
tinuing to  obtain  militarily  significant 
amounts  of  weapons,  ammunition,  and 
other  lethal  military  equipment  from  for- 
eign countries  or  other  third  parties: 

<C)  on  the  extent  to  which  the  Govern- 
ment of  Angola  Is  willing  to  accept  a  cease- 
fire and  a  political  settlement  that  Includes 
a  reasonable  timetable  for  free  and  fair  mul- 
tiparty national  elections  in  which  UNITA 
would  be  free  to  participate: 

(D)  on  the  extent  to  which  UNITA  is  will- 
ing to  accept  a  ceasefire  and  a  political  set- 
tlement that  includes  a  reasonable  timeta- 
ble for  free  and  fair  multiparty  national 
elections:  and 

(E)  on  whether  the  Government  of 
Angola  and  the  Government  of  Cuba  are 
complying  with  their  obligations  under  the 
Cuban  Troop  Withdrawal  Agreement. 

(2)  CKRTinCATlOIf  TO  BE  INCLUDED.— UnlCSS 

the  President  has  already  made  the  certifi- 
cation described  in  subsection  (aKl)  or  the 
Congress  has  enacted  a  Joint  resolution  de- 
scribed in  subsection  (a)(2).  the  President 
shall  certify  in  each  report  submitted  pursu- 
ant to  paragraph  (1)  whether  the  Govern- 
ment of  Angola  has  expressed  its  willingness 
to  accept  a  ceasefire  and  a  political  settle- 
ment to  the  conflict  in  Angola  and  has  pro- 
posed a  reasonable  timetable  for  free  and 
fair  multiparty  national  elections  in  which 
UNITA  would  be  free  to  participate.  If  the 
President  certifies  pursuant  to  this  para- 
graph that  the  Government  of  Angola  has 
expressed  such  a  willingness  and  proposed 
such  a  timetable,  that  certification  shall  be 
considered  to  be  a  certification  under  sub- 
section (a)(1). 

(3)  Descwptioii  or  tmiTED  states  ef- 
forts.—The  report  required  by  paragraph 
(1)  shall  also  describe  the  President's  ef- 
forts— 

(A)  to  obtain  agreement  by  foreign  coun- 
tries and  other  third  parties  to  terminate  as- 
sistance to  the  Government  of  Angola  and 
UNITA  for  the  acquisition  of  militarily  sig- 
nificant amounts  of  weapons,  anununition. 
and  other  lethal  military  equipment:  and 

(B)  to  encourage  both  the  Government  of 
Angola  and  UNITA  to  agree  to  a  ceasefire 
and  a  political  settlement  that  Includes  a 
reasonable  timetable  for  free  and  fair  multi- 
party national  elections. 

(4)  Report  with  cERTiriCAnoH.— If  the 
President  makes  a  certification  under  sub- 
section (aKl).  (b).  (c),  or  (d).  the  President 
shall  Include  with  that  certification  a  report 
containing  the  information  specified  in 
paragraphs  (1)  and  (3)  of  this  subsection 
and  the  Justification  for  the  President's  cer- 
tification. 

(h)  Defihitiohs.- As  used  In  this  section— 

(1)  the  term  "appropriate  committees" 
means  the  Permanent  Select  Committee  on 
Intelligence  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  and 
the  Committee  on  Foreign  Relations  of  the 
Senate: 

(2)  the  term  "intelligence  community 
funds"  means  funds  available  to  the  Central 
Intelligence  Agency,  the  Department  of  De- 
fense, or  any  other  agency  or  entity  of  the 


United  States  Involved  in  intelligence  activi- 
ties: 

(3)  the  term  "obligations  under  the  Cuban 
Troop  Withdrawal  Agreement"  means  the 
obligations  relating  to  the  calendar  for  rede- 
ployment and  withdrawal  of  Cuban  troops 
as  specified  in  the  Agreement  Between  the 
Governments  of  the  People's  Republic  of 
Angola  and  the  Republic  of  Cuba  for  the 
Termination  of  the  International  Mission  of 
the  Cuban  Military  Contingent,  signed  at 
the  United  Nations  on  December  22.  1988: 

(4)  the  term  "review  period"  means  the 
period  beginning  on  the  date  the  President 
make  a  certification  under  subsection  (a)(1) 
or  a  Joint  resolution  is  enacted  under  sub- 
section (a)(2)  or  (e).  as  the  case  may  be.  and 
ending  on  the  date  on  which  the  President 
makes  a  certification  under  subsection  (c): 
and 

(5)  the  term  "'UNITA"  means  the  National 
Union  for  the  Total  Independence  of 
Angola. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  was  unavoidably  absent  for  rollcall  478, 
the  conference  report  on  S.  2104 — the  Civil 
Rights  Act  of  1990;  rollcall  No.  479,  the  Del- 
lums  amendment  on  H.R.  5422— intelligence 
authonzation;  rollcall  480,  the  Solar?  amend- 
ment to  H.R.  5422;  rollcall  481,  the  Boxer 
amendment  to  H.R.  5422;  and  rollcall  482.  the 
Solarz  amendment  as  amended. 

Had  I  been  here,  I  w(xild  have  cast  the  fol- 
lowing votes:  "aye, "  "aye, "  "aye, "  "aye,"  and 
"aye." 


APPOINTMENT  OP  CONFEREES 
ON  S.  2834.  INTELLIGENCE  AU- 
THORIZATION ACT  FOR 
FISCAL  YEAR  1991 

Mr.  BEILENSON.  Mr.  Speaker,  pur- 
suant to  clause  1  of  House  rule  XX 
and  by  the  direction  of  the  Permanent 
Select  Committee  on  Intelligence.  I 
move  to  taJte  from  the  Speaker's  table 
the  Senate  bill  (S.  2834)  to  authorize 
appropriations  for  fiscal  year  1991  for 
intelligence  and  intelligence-related 
activities  of  the  United  States  Govern- 
ment, the  Intelligence  Community 
Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability 
System,  and  for  other  purposes,  insist 
on  the  House  amendments,  and  re- 
quest a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Beilxnson]. 

The  motion  was  agreed  to. 

The  Chair  appoints  the  following 
conferees  and.  without  objection,  re- 
serves the  right  to  appoint  additional 
conferees: 

From  the  Permanent  Select  Com- 
mittee on  Intelligence:  Messrs.  Beilen- 
soN.  McCttrdy.  Kastenmeier.  Roe, 
McHuGH,  Dwyer  of  New  Jersey,  and 
Wilson.  Mrs.  Kennelly.  and  Messrs. 


Glickman.  Mavroules.  Richardson. 
Solarz.  Hyde.  Livingston.  Shoster, 
CoMBEST,  Bereuter,  ROWLAND  of  Con- 
necticut, and  DoRNAN  of  California. 

From  the  Committee  on  Armed 
Services  (for  the  consideration  of  De- 
partment of  Defense  Tactical  Intelli- 
gence and  related  activities  and  Sec- 
tion 504  of  the  House  bill):  Messrs. 
AspiN.  Skelton,  and  Dickinson. 

There  was  no  objection. 


referred  to  the  House  Calendar  and 
ordered  to  be  printed. 
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AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5422,  IN- 
TELLIGENCE AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1991 

Mr.  BEILENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill.  H.R.  5422.  the 
Clerk  be  authorized  to  make  such 
technical  and  conforming  changes  as 
may  be  necessary  to  correct  such 
things  as  spelling,  punctuation,  cross- 
referencing,  and  section  numbering. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BEILENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  5422.  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIV- 
ING A  SPECIFIC  REQUIREMENT 
OF  RULE  XI  AGAINST  CONSID- 
ERATION OF  CERTAIN  RESO- 
LUTIONS REPORTED  FROM 
THE  COMMITTEE  ON  RULES 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-895)  on  the  reso- 
lution (H.  Res.  512)  waiving  the  re- 
quirement of  clause  4(b)  of  rule  XI 
against  consideration  of  certain  resolu- 
tions reported  from  the  Conmiittee  on 
Rules,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  AU- 
THORIZING THE  SPEAKER  TO 
DECLARE  RECESSES 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-898)  on  the  reso- 
lution (H.  Res.  513)  authorizing  the 
Speaker  to  declare  recesses,  which  was 


APPROVAL  OF  EXTENSION  OF 
MOST  FAVORED  NATION  TREAT- 
MENT TO  CZECHOSLOVAKIA 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  for  the 
immediate  consideration  in  the  House 
of  this  joint  resolution  (H.J.  Res.  649) 
approving  the  extension  of  nondis- 
criminatory treatment— most  favored 
nation  treatment— to  the  products  of 
Czechoslovakia,  and  that  the  debate 
be  limited  to  20  minutes,  to  be  equally 
divided  between  myself  and  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  649 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
approves  the  extension  of  nondiscrimina- 
tory treatment  with  respect  to  the  products 
of  Chechoslovakia  transmitted  by  the  Presi- 
dent to  the  Congress  on  September  6.  1990. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  will 
be  recognized  for  10  minutes,  and  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel] will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Joint  Resolution  649,  a  reso- 
lution approving  the  extension  of  non- 
discriminatory most-favored-nation 
[MFN]  treatment  to  Czechoslovakia. 

Nearly  7  months  ago,  the  newly 
elected  President  of  Czechoslovakia, 
Vaclav  Havel,  stood  in  this  Chamber 
and  addressed  a  joint  session  of  Con- 
gress on  the  dramatic  changes  that 
had  taken  place  in  his  country.  Over 
the  course  of  just  a  few  months,  the 
people  of  Czechoslovakia  had  peace- 
fully overthrown  the  Communist 
regime  that  had  dominated  that  coun- 
try since  world  war  II.  They  adopted  a 
series  of  far-reaching  changes  to  the 
centralized  economic  system.  They 
now  have  a  freely  elected  government 
and  are  beginning  to  put  the  elements 
of  a  market-oriented  economy  in  place. 

Today,  Members  of  this  Chamber 
have  an  opportunity  to  lend  a  helping 
hand  to  President  Havel  and  to  all  of 
those  in  Czechoslovakia  working  to 
transform  their  country.  Enactment  of 
H.J.  Res.  649  will  aUow  a  bilateral 
trade  agreement  to  enter  into  effect. 


granting  most-favored-nation  trading 
status  for  Czechoslovakia.  This  action 
will  benefit  both  countries.  It  will 
allow  Czechoslovakia  not  only  to  earn 
more  hard  currency  through  exports, 
but  to  use  those  earnings  to  import 
goods  necessary  to  improve  its  produc- 
tivity and  standard  of  living.  For 
United  States  exporters  and  investors, 
the  trade  agreement  will  provide  sub- 
stantially improved  protections  in  the 
area  of  intellectual  property  rights, 
dispute  settlements,  and  other  areas. 

At  this  time,  I  want  to  express  my 
gratitude  to  Congressman  Bob  Mrazek 
for  his  leadership  in  helping  the  Con- 
gress to  recognize  the  importance  of 
taking  this  important  step  at  this 
time.  Largely  because  of  his  contribu- 
tions, the  House  has  recognized  the 
tangible  steps  that  Czechoslovakia  has 
taken  to  move  toward  a  market  econo- 
my. 

The  Committee  on  Ways  and  Means 
has  heard  no  objections  to  enactment 
of  House  Joint  Resolution  649  and  the 
bilateral  trade  agreement.  The  Gener- 
al Accounting  Office  has  issued  an 
analysis  of  the  agreement,  showing 
that  its  implementation  would  pose  no 
threat  to  U.S.  industry. 

Mr.  Speaker,  I  urge  my  colleagues  to 
strongly  support  House  Joint  Resolu- 
tion 649  and  the  normalization  of 
United  States  trade  relations  with 
Czechoslovakia. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MRAZEK.  Mr.  Speaker,  I  want  to  thank 
Chairman  Rostenkowski  for  his  kind  and 
thoughtful  remarks  in  support  of  granting 
most-favored-nation  status  to  Czechoslovakia. 

This  is  a  deeply  personal  moment  for  me. 
The  members  of  my  family,  all  of  whom  are  of 
Czechoslovakian  ancestry,  never  quite  be- 
lieved that  the  beacon  of  freedom  would 
come  to  Czechoslovakia  in  their  lifetime. 

The  noble  idea  on  which  our  own  American 
society  is  founded— that  all  of  us  have  equal 
value  as  human  beings— that  we  are  judged 
on  the  basis  of  who  we  are  and  not  who  our 
parents  were— was  the  hallmark  of  the  free 
Czechoslovakian  republic  that  existed  be- 
tween the  two  great  world  wars. 

Now,  a  free  Czechoslovakia  is  again  a  reali- 
ty. I  am  very  confident  that  Czechoslovakia 
will  take  its  place  again  in  the  pantheon  of 
free  nations — a  nation  of  people  who  will 
treasure  their  independence  with  the  same 
great  spirit  that  has  always  characterized  their 
desire  to  be  free. 

I  am  proud  to  add  my  support  to  this  resolu- 
tion. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  wholeheartedly 
with  the  remarks  of  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 
The  minority  believes  that  it  is  past 
time  for  the  adoption  of  this  particu- 
lar resolution. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Nebraska  [Mr.  Bereuter]. 


Mr.  BEREUTER.  Mr.  Speaker,  as 
the  Member  who  represents  more 
Czechoslovakian-Americans  than  any 
other,  this  Member  would  especially 
like  to  offer  the  strongest  possible  sup- 
port for  this  important  and  long  over- 
due legislation. 

Even  without  that  special  constituent  corv 
sideration,  however,  clearly,  the  newly  re- 
named Czech  and  Slovak  Federated  Reput>lic 
merits  MFN  tariff  status. 

MFN  has  long  been  a  matter  of  deep  con- 
cern for  this  Member.  Convinced  of  the  impor- 
tance of  rapid  action,  this  Member  intrcxiuced 
House  (Concurrent  Resolution  266,  a  bill  to 
waive  Jackson-Vanik  limits  with  regard  to 
Czechoslovakia,  on  February  20  of  this  year. 
House  (Doncun-ent  Resolution  266  reflected 
this  Member's  firm  conviction  that  a  timely 
change  in  trade  policy  is  essential  to  improved 
relations  between  our  two  nations.  The  legis- 
lation before  this  body  t(xlay  is  wholly  consist- 
ent with  the  objectives  of  this  Member's  pro- 
posal. 

Mr.  Speaker,  at  this  time  last  year  Czecho- 
slovakia remained  under  the  tight  and  seem- 
ing unshakable  grip  of  a  totalitarian  dk:tator- 
ship.  But  in  the  course  of  few  short  days  last 
November,  the  people  took  to  the  streets  and 
cast  out  their  oppressors.  This  velvet  revolu- 
tion—which, by  the  way,  occurred  with  almost 
no  loss  of  life,  has  resulted  in  a  regime  that  is 
enthusiastically  and  passionately  demcxratic. 
Perhaps  because  they  understand  tyranny  so 
well,  the  Czech  and  Slovak  people  have 
become  among  the  worid's  most  committed 
converts  to  democracy  and  a  free  market 
economy. 

It  should  also  be  noted  that  the  people  of 
Czechoslovakia  are  among  the  strongest  sup- 
porters of  the  United  States.  Indeed,  some  of 
the  most  enthusiastic  a(^/ocates  of  the  Ameri- 
can way  of  life  can  be  found  in  Prague,  in  Bra- 
tislava, in  Pilsen,  and  in  Bruno.  This  Member 
has  had  the  good  fortune  to  have  travelled  to 
Prague  in  August  on  official  business,  and  can 
testify  to  the  genuinely  warm  response.  Every- 
where this  Member  visited,  a  deep  interest  in, 
and  affinity  for  Amenca  was  evident. 

It  is  understandable  that  our  two  nations 
should  have  such  deep  cultural  links.  There 
are,  after  all,  very  large  numbers  of  Slovaks, 
Bohemians,  and  Moravians  in  the  United 
States,  and  these  ties  of  ancestry  and  herit- 
age have  not  been  erased  over  the  decades 
of  (Communist  rule.  In  this  Member's  own  con- 
stituency— in  communities  such  as  Prague, 
[)wight.  Bee,  Bruno,  Wilber,  Crete,  David  (City, 
Wahoo.  Schuyler,  and  Verdigre,  among 
others — the  traditions  of  the  ancestral  home- 
land live  on. 

Mr.  Speaker,  the  granting  of  most-favored- 
nation  tariff  status  is  absolutely  fundamental 
to  fostering  better  relations.  By  approving 
MFN,  of  course,  this  body  will  merely  be 
granting  normal  trading  status.  Czechoslova- 
kia will  not  be  receiving  any  special  favors — it 
will  simply  be  permitted  to  trade  without  the 
disadvantages  of  prohibitive  tariffs. 

Of  course,  there  are  other  steps  that  are 
necessary  to  assist  American  businessmen  in 
Czechoslovakia.  Businessmen  need,  and  are 
t>eginning  to  receive,  the  guarantees  and  in- 
surance that  are  offered  by  OPIC  and  the 
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Export-Import  Bank.  The  first  commercial 
service  officer  reached  Prague  only  last 
month,  and  a  second  is  already  needed.  In 
addition,  we  must  take  advantage  of  the  op- 
portunities in  Slovakia.  To  do  this  the  consul- 
tate  in  Bratislava  must  tie  oper>ed  without 
delay,  a  move  endorsed  by  the  Bush  adminis- 
tratkjn.  In  short,  Mr.  Speaker,  our  new  trade 
relationship  requires  total  change  in  attitude, 
and  a  comprehensive  package  of  policy 
changes.  But  MFN  is  a  critical  first  step — per- 
haps the  critical  first  step — toward  initiating 
that  change. 

The  action  this  body  takes  today  will  result 
in  important  dividends.  As  Czechoslovakia  re- 
duces its  dependence  on  trade  with  the  Soviet 
Union,  it  is  undoubtedly  looking  to  the  West 
for  new  trading  partners.  Also,  they  do  not 
want  to  be  overwhelmed  by  German  business 
interests.  Instead,  the  Czechoslovakia  Govern- 
ment has  made  it  clear  that  the  United  States 
is  ttie  preferred  source  of  imports  and  serv- 
ices in  many  different  areas.  As  automakers 
such  as  General  Motors,  telecommunications 
firms  such  as  U.S.  West,  and  electronics 
giants  such  as  General  Electric  open  oper- 
ations in  Czechoslovakia,  it  is  clear  there  is 
great  demand  for  United  States  goods  and 
services. 

This  Member  would  thank  the  chairman  of 
the  Committee  on  Ways  and  Means  [Mr.  Ros- 
TENKOwSKi]  and  the  chairman  of  the  Subcom- 
mittee on  Trade  [Mr.  Gibbons]  tor  acting  on 
this  measure  in  a  timely  manner.  I  would  also 
like  to  thank  the  ranking  members,  the  gentle- 
man fi-om  Texas  [Mr.  Archer]  and  the  gentle- 
man from  Illinois  [Mr.  Crane]. 

Last,  this  Member  would  also  like  to  offer 
this  special  thanks  to  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]  who  has  labored  for  so 
many  years  for  the  advancement  of  U.S.  trade 
policy.  Our  distinguished  colleague  from  Min- 
nesota has  lor)g  demonstrated  expertise  on 
our  trade  policy  with  respect  to  the  countries 
of  the  old  Warsaw  Pact  that  is  now  breaking 
apart.  This  Members'  first  visit  to  Czechoslo- 
vakia was  in  the  company  of  Mr.  Frenzel,  in 
a  group  that,  by  the  way,  was  so  very  ably 
and  energetically  led  by  our  distinguished  col- 
league from  Florida  [Mr.  Gibbons].  It  is,  I  be- 
lieve, a  special  tribute  to  these  two  distin- 
guished Member's  foresight  that  we  are  ready 
and  able  to  appropriately  respond  to  the  very 
dramatic  and  positive  changes  in  Czechoslo- 
vakia tt^t  at  long  last  make  MFN  recognition 
highly  appropnate. 

Mr.  Speaker,  this  Member  would  urge 
speedy  passage  of  the  legislation. 

Mr.  MICHEL.  Mr.  Speaker,  I  urge  support  for 
House  Joint  Resolution  649,  which  extends 
most-favored-nation  status  to  Czechoslovakia. 

This  Is  a  resolution  originally  introduced  by 
ttie  majority  leader  and  myself,  as  required 
under  the  1973  Trade  Act.  I  was  glad  to  be  a 
sponsor,  because  this  represents  another  im- 
portant step  in  the  process  of  bnnging  the 
newly  dennocratic  nations  of  Eastern  Europe 
into  the  world  markets. 

The  MFN  designation  is  or>e  of  ttie  compo- 
nents in  the  overall  trade  agreement  we  have 
signed  with  tf>e  Czechoslovakian  Governrrient. 
They  in  turn  give  us  similar  MFN  status. 

Beyond  this,  the  agreement  contains  certain 
safeguard  arrangements  designed  to  protect 
our  domestic  markets  and  establishes  certain 


rights  for  our  businesses  in  conducting  trade 
with  Czechoslovakia. 

In  particular,  their  Government  has  commit- 
ted to  substantially  Improve  its  protection  of 
intellectual  property  rights. 

Overall,  the  agreement  establishes  and 
clarifies  the  trade  framework  between  the 
United  States  and  Czechoslovakia.  It  opens 
the  door  for  Amencan  businesses,  such  as 
Caterpillar  in  my  district,  to  pursue  new  oppor- 
tunities for  sales,  and  that  means  more  jobs  In 
this  country. 

So,  it  is  a  good  agreement,  and  since  MFN 
is  an  essential  component  of  the  agreement,  it 
is  important  that  we  pass  this  resolution  of  ap- 
proval. 

Mrs.  BYRON.  Mr.  Speaker,  I  rise  in  support 
of  this  resolution  granting  most-favored-nation 
status  to  Czechoslovakia.  On  November  17 
last  year,  a  politically  free  Czechoslovakia 
emerged  from  what  has  been  called  the  velvet 
revolution.  The  phrase  implies  a  peaceful 
change — and  it  was.  But  the  transformation  to 
a  democratic  form  of  government  has  just 
begun. 

The  Czech  and  Slovak  people  want  free- 
dom. Their  excitement  energizes  any  sub- 
ject—from health  care  to  the  chance  of 
owning  property  for  the  first  time — without 
having  to  prove  party  loyalty.  Czechoslovaki- 
ans  speak  in  terms  of  post-revolution  opportu- 
nities, and  anxiously  want  to  move  toward  a 
market-oriented  economy. 

This  could  be  more  readily  achieved  if  the 
United  States  grants  MFN  status  to  Czecho- 
slovakia. By  doing  this,  both  countries  could 
benefit  from  the  certain  development  of  free 
trade.  I  hope  that  we  wil'  encourage  Czecho- 
slovakia's passion  for  democracy  and  its  ex- 
citement for  economic  and  political  independ- 
ence by  approving  this  resolution. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in  support 
of  House  Joint  Resolution  649,  which  would 
extend  most-favored-nation  status  to  the 
Czech  and  Slovak  Federal  Republic. 

The  recent  events  in  Eastern  Europe  are 
more  than  just  today's  news.  They  are  events 
of  compelling  historical  significance  which  will 
resonate  for  centuries  to  come.  These  events 
are  remarkable  enough  for  the  profound 
changes  they  have  generated— almost  over- 
night—in systems  marked  by  decades  of  en- 
trenched totalitarianism.  They  are  even  more 
remarkable  for  having  come  about  with  rela- 
tively little  bloodshed.  No  case  illustrates  this 
tjetter  than  last  November's  "Velvet"  Revolu- 
tion in  Czechoslovakia.  There,  we  witnessed  a 
collective  consensus  with  immense  moral 
force  surge  forth  demanding  that  human  digni- 
ty as  a  politK^al  issue  be  reckoned  with;  and 
when  regimes  failed  to  respond  they  fell. 
Human  rights  triumphed  as  a  crucial  determi- 
nant governing  the  relationship  between  state 
and  society. 

Perhaps  these  events  are  most  striking  to 
me  because  I  had  the  chance,  as  chairman 
and  cochairman  of  the  Commission  on  Securi- 
ty and  Cooperation  in  Euorpe,  to  witness  the 
old  regimes  first  hand.  Only  3  years  ago,  in 
1987,  at  a  time  wtien  many  of  this  country's 
experts  were  convirKed  that  Communist  re- 
gimes would  never  give  up  their  power  without 
a  vicious  struggle,  I  went  to  Czechoslovakia  to 
meet  with  its  Communist  authonties.  as  well 
as  religious  figures,  dissidents,  and  private  citi- 


zens. The  degree  of  repression  which  marked 
that  country  was  evident  when  I  tried  to  meet 
with  representatives  of  the  human  rights  initia- 
tive, charter  77.  Three  of  them,  Vaclav  Havel, 
Jiri  Dienstbier,  and  Petr  Uhl,  were  arrested  to 
prevent  them  from  even  talking  with  the  Hel- 
sinki Commission. 

Today,  Vaclav  Havel  is  President  of  his 
country;  Jiri  Dienstbier  Is  Czechoslovakia's 
Foreign  Minister;  and  Petr  Uhl  is  the  head  of 
the  state  news  agency.  But  these  are  only  the 
most  obvious  manifestations  of  fundamental 
changes  which  are  taking  place  every  day  in 
Czechoslovakia.  Czechoslovakia  is  transform- 
ing itself,  from  its  political  structure  to  its 
school  system  to  its  artistic  and  cultural  life  to 
its  economy.  One  of  the  most  encouraging 
changes  has  taken  place  in  relations  between 
the  United  States  and  Czechoslovakia. 

When  President  Havel  spoke  before  this 
Congress  earlier  this  year,  the  relationship  be- 
tween Czechoslovakia  and  the  United  States 
was  a  constant  refrain  in  his  remarks.  Indeed, 
his  speech  was  testimony  to  the  fact  that  the 
historical  friendship  between  our  two  countries 
could  not  be  destroyed  by  45  years  of  propa- 
ganda. President  Havel  remarked,  'Twice  in 
this  century,  the  world  has  been  threatened  by 
a  catastrophe;  twice  this  catastrophe  was 
tiorn  in  Europe,  and  twice,  you  Americans, 
along  with  others,  were  called  upon  to  save 
Europe,  the  whole  world,  and  yourselves."  In 
the  postwar  era,  Havel  described  the  United 
States  as  a  "defender  of  freedom,"  which 
"contributed  to  the  salvation  of  us  Europeans, 
of  the  world  and  thus  of  yourselves  for  a  third 
time:  you  have  helped  us  survive  until  today." 
Now  Havel  says,  Czechoslovakia  "must  learn 
many  things  from  you,  from  how  to  educate 
our  offspring,  how  to  elect  our  representa- 
tives, all  the  way  to  how  to  organize  our  eco- 
nomic life."  But  the  legacy  of  communism  will 
not  be  eradicated  overnight.  As  President 
Havel  sadly  described,  the  Communist  type  of 
totalitarian  system  has  left  "a  legacy  of  count- 
less dead,  an  infinite  spectrum  of  human  suf- 
fering, profound  economic  decline  and,  above 
all,  enormous  human  humilitation."  The  task 
of  rebuilding  these  societies  lies  ahead  for  all. 

I  believe  there  is  much  the  United  States 
can  and  must  do  for  the  Czech  and  Slovak 
Federal  Republic— including  extending  MFN. 
But  this  is  no  act  of  charity;  by  extending  our 
contacts  and  developing  our  relations  with  this 
country,  so  deeply  enriched  by  its  profound 
experiences  with  democracy,  we  reinvigorate 
our  own  democracy.  President  Havel  has 
noted  that  wtien  Thomas  Jefferson  wrote  of 
■just  powers,"  he  backed  up  those  words  with 
his  life.  "It  was  not  just  words,  it  was  his 
deeds  as  well  "  We  should  now  back  up  our 
stated  commitment  to  democracy  by  extend- 
ing most-favored-nation  trading  status  to 
Czechoslovakia,  a  fellow  democracy  in  the 
community  of  nations. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Joint  Resolution  649,  legislation 
approving  the  extension  of  nondiscriminatory 
treatment— most-favored-nation  treatment— to 
the  products  of  Czechoslovakia,  which  minori- 
ty leader  Michel  and  I  introduced. 

In  ttie  new  worid  in  which  we  live,  adversar- 
ies are  becoming  allies,  and  the  tools  of  aid 
and  trade  are  standing  alongside  military  hard- 


ware as  tf>e  means  by  which  we  build  nations 
and  relationships  between  them.  As  Czecho- 
slovakia went  through  its  democratic  revolu- 
tion last  year,  many  of  us  In  Congress  asked 
what  ttie  United  States  could  do  to  speed  that 
nation's  movement  toward  political  and  eco- 
nomic reform. 

One  way  to  help  the  Czechs  lift  themselves 
economically  and  consolidate  their  political  re- 
forms is  by  normalizing  the  trade  relationship 
which  exists  between  our  two  countries. 
American  consumers  and  Czech  producers 
both  stand  to  gain  by  the  reduction  of  Ameri- 
can tariffs  placed  on  their  goods.  This  resolu- 
tion seeks  to  do  precisely  that. 

Under  current  law,  we  cannot  extend  non- 
discriminatory trade  treatment  to  goods  made 
in  Czechoslovakia.  Under  the  Jackson-Vanik 
amendment,  countries  must  meet  specific 
freedom  of  emigration  requirements  in  order 
for  the  President  to  grant  most-favored-nation 
[MFN]  status  to  a  nonmarket  economy. 

On  February  20,  1990,  President  Bush 
waived  application  of  sections  of  the  Trade 
Act  with  respect  to  Czechoslovakia  based 
upon  a  determination  that  such  a  waiver 
would  substantially  promote  the  act's  objec- 
tives relating  to  freedom  of  emigration.  The 
waiver  made  Czechoslovakia  eligible  immedi- 
ately for  United  States  Government  credits, 
credit  guarantees,  and  investment  guarantees. 

On  April  1 2,  a  bilateral  trade  agreement  was 
signed  by  U.S.  Trade  Representative  Caria 
Hills  and  Czechoslovak  Foreign  Trade  Minister 
Andrej  Barcak.  At  that  time,  side  letters  on 
trade  and  financial  matters,  intellectual  proper- 
ty rights,  and  tourism  were  signed. 

This  resolution  signifies  more  than  the  fact 
that  Czechoslovakia  now  meets  our  emigra- 
tion requirements.  It  signifies  our  resolve  In 
Congress  to  do  what  we  can  to  reward  the 
people  who  fought  for  freedom  in  Eastern 
Europe.  It  represents  our  commitment  to  eco- 
nomic growth  in  the  post-cold-war  worid. 

Mr.  GAYDOS.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  resolution  granting  most-fa- 
vored-nation ti'ade  status  to  Czechoslovakia. 

As  we  all  know,  in  order  to  be  eligible  for 
consideration,  a  nation  must  agree  to  meet 
certain  freedom  of  emigration  requirements. 
Czechoslovakia,  prior  to  succumbing  to  Hitler 
and  prior  to  being  engulfed  by  communism, 
had  been  a  beacon  of  freedom  for  its  own  citi- 
zens and  for  others  around  the  worid  and  is 
regaining  that  status  today. 

Today,  as  the  nations  of  Eastern  Europe- 
including  Czechoslovakia— throw  off  the 
shackles  of  oppression,  they  have  an  underiy- 
ing  need  to  develop  a  solid  economic  base  in 
order  to  withstand  any  threats  to  their  free- 
dom. This  resolution  will  provide  that  kind  of 
stabilization  for  Czechoslovakia. 

Another  factor  in  Czechoslovakia's  behalf  is 
its  trading  record  with  us.  Over  the  past  10 
years,  from  1980  to  1990,  the  United  States 
shipped  goods  worth  $7,591  billion  to  Czecho- 
slovakia, and  bought  goods  worth  $7,577  bil- 
lion from  them. 

This  is  almost  a  dollar-for-dollar  match,  and 
it  looks  like  this  relatively  equal  trading  bal- 
ance will  continue.  For  the  first  7  months  of 
this  year,  American  exports  to  Czechoslovakia 
totaled  $32.7  million,  while  imports  from  them 
to  the  United  States  totaled  $46  million. 


We  haven't  even  come  dose  to  getting  this 
good  of  a  deal  from  Japan,  one  of  our  so- 
called  trading  partners.  In  fact,  when  it  comes 
to  Japan,  we're  not  even  in  the  same  ballpark. 

That's  why  I  support  this  resolution.  What- 
ever we  would  lose  in  terms  of  import  tariffs 
will  be  more  than  worthwhile  in  comparison  to 
the  benefits  from  giving  Czechoslovakia  most- 
favored-nation  trade  status. 

Judging  from  this  Nation's  pre-Hitler  and 
precommunism  history,  and  considering  our 
leadership  role  in  encouraging  humanitarian 
oriented,  and  democratic  governments,  it  is 
more  than  appropriate  to  extend  this  small  as- 
sistance to  help  Czechoslovakia  maintain  a 
stable  eonomy. 

With  economic  stability,  the  voice  of  this 
smaller  nation  can,  in  all  reality,  become  a 
leading  voice  of  freedom  among  nations  still 
struggling  to  poke  their  heads  above  the  blan- 
ket of  oppression. 

I  urge  all  of  my  colleagues  to  support 
House  Joint  Resolution  649. 

Mr.  FRENZEL.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 

House  Resolution  486  was  laid  on 
the  table. 


REMEMBERING  PERSIAN  GULP 
CASUALTIES 

(Mr.  ERDREICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ERDREICH.  Mr.  Speaker,  last 
week  our  U.S.  military  suffered  four 
fatal  air  crashes  in  the  Persian  Gulf. 
Twelve  crewmembers  lost  their  lives. 
Two  of  those,  Maj.  Barry  K.  Hender- 
son and  Lt.  Col.  Stephen  G.  Schramm, 
were  Birmingham-based  Air  National 
Guardsmen.  Lieutenant  Colonel 
Schranun  lived  in  Jefferson  County  in 
my  congressional  district. 

Lieutenant  Colonel  Schramm  weis  a 
43-year-old  master  navigator.  Both  he 
and  Major  Henderson  were  members 
of  the  106th  Squadron  of  the  117th 
Tactical  Reconnaissance  Wing,  which 
has  about  115  members  and  six  air- 
craft deployed  in  the  gulf.  The  squad- 
ron's RF-4C  Phantoms  fly  low  and 
fast  to  photograph  enemy  positions. 

Stephen  Schramm,  son  of  a  World 
War  II  Navy  fighter  pilot,  worked  as 
an  engineer  for  one  of  our  utility  com- 
panies. Southern  Company  Services. 
On  weekends,  he  flew  for  our  Alabama 
Air  National  Guard.  When  this  con- 
flict broke  out  in  the  gulf,  he  volun- 
teered to  go.  As  a  veteran  who  flew 
hundreds  of  missions  in  Vietnam,  he 


felt  his  experience  was  needed  in  this 
new  crisis. 

Lieutenant  Colonel  Schramm's  wife. 
Mrs.  Cynthia  Schramm,  also  is  em- 
ployed by  Southern  Company  Serv- 
ices. They  have  two  children,  a  daugh- 
ter, Kim.  who  attends  Auburn  Univer- 
sity, and  a  son.  Jeff,  who  attends  the 
University  of  Alabama. 

I  Join  with  all  Alabamians  and  Amer- 
icans in  expressing  our  heartfelt  sym- 
pathy to  the  families  of  Lieutenant 
Colonel  Schramm,  Major  Henderson, 
and  the  other  crewmen  who  have 
given  their  lives  while  serving  during 
Operation  Desert  Shield. 

Cmdr.  Jerry  Coffee,  a  former  Ameri- 
can POW  who  was  held  in  Vietnam, 
wrote  these  lines  about— 

.  .  .  Our  hearty  comrades  who  have  fallen 

from  the  skies. 
And  were  gently  cauKht  by  Ood's  own  hands 

to  be  with  him  on  high. 
To  dwell  among  the  soaring  clouds  they've 

known  so  well  before. 
Prom  victory  roll  to  tail  chase,  at  heaven's 

very  door. 
As  we  fly  among  them  there. 
We're  sure  to  hear  their  plea. 
Take  care  my  friend. 
Watch  your  six. 
And  do  just  one  more  roll  for  me. 

Following  are  editorials  published  in 
the  Birmingham  News  and  the  Bir- 
mingham Post-Herald,  expressing  our 
conununity  and  Nation's  pride  in  the 
bravery  of  these  two  men  and  our 
grief  on  their  tragic  deaths: 
[Prom  the  Birmingham  News,  Oct.  10,  1990) 
Casualties  or  War 

That  so  many  Alabamians  have  l>een  as- 
signed to  Operation  Desert  Shield  in  the 
Persian  Gulf  increases  the  chances  that 
some  of  those  soldiers,  sailors  and  airmen 
might  not  come  back  safely. 

Anticipating  that  neighbors  and  friends 
may  l>e  among  the  casualties,  however,  does 
not  make  it  any  easier  to  take  when  that  ac- 
tually happens. 

Our  prayers  go  out  to  the  families  of  Maj. 
Barry  K.  Henderson,  40,  a  senior  pilot  from 
Tuscimibia,  and  Maj.  Stephen  G.  Schramm, 
43,  a  master  navigator  from  Birmingham, 
two  Alabama  Air  National  Guardsmen 
killed  Monday  when  their  RF-4C  Phantom 
jet  crashed  in  Saudi  Arabia. 

Maj.  Henderson  and  Maj.  Schramm  were 
killed  during  a  training  flight  over  the 
southern  Saudi  Arabia  peninsula.  These 
fine  men  who  volunteered  for  Persian  Gulf 
duty  will  be  missed  by  all  who  knew  them. 

We  hope  their  families  and  friends  will  l>e 
consoled  by  the  knowledge  that  they  fol- 
lowed a  trail  blazed  hundreds  of  years  ago 
and  traced  by  thousands  of  other  Americans 
who  made  the  ultimate  sacrifice  for  their 
country. 

[Prom  the  Birmingham  Post-Herald.  Oct. 

10,  1990] 

We'vk  Lost  2  Good  Mzit 

Those  who  serve  in  the  armed  forces  are 
trained  to  face  the  possibility  of  death  at 
any  time,  if  not  in  actual  combat  with  an 
enemy,  then  in  the  course  of  carrying  out 
duties  that  will  always  be  inherently  dan- 
gerous. 

But  the  fact  that  Maj.  Stephen  G. 
Schramm  of  Birmingham  and  Maj.  Barry  K. 
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Henderson  of  Tuscumbia  were  aware  of  the 
risks  they  took  as  members  of  the  Alabama 
Air  National  Guard  doesn't  make  it  any 
easier  to  accept  their  deaths. 

Alabama,  and  the  nation,  lost  two  good 
men  when  their  Phantom  Jet  crashed 
Monday  while  on  a  mission  associated  with 
Operation  Desert  Shield,  the  U.S.  military 
effort  to  protect  Saudi  Arabia  from  invasion 
by  the  forces  of  Iraqi  dictator  Saddam  Hus- 
sein. 

Schramm  and  Henderson  were  not  full- 
time  military  men.  Like  other  members  of 
the  Air  Guard's  117th  Tactical  Reconnais- 
sance Wing,  they  were  normally  weekend 
warriors  who  kept  up  their  military  training 
in  the  event  they  might  be  needed  to  aug- 
ment the  regular  Air  Force.  When  the  call 
came,  though,  they  and  the  rest  of  the  unit 
stepped  forward  to  volunteer  for  active 
duty. 

Schramm  and  Henderson  were  not  the 
first  casualties  in  Operation  Desert  Shield. 
Unfortunately,  they  wont  be  the  last. 
either.  It  is  a  price  that  sometimes  must  be 
paid  to  protect  freedom. 

Our  condolences  to  the  families  and 
friends  of  Stephen  Shramm  and  Barry  Hen- 
derson, two  brave  men  who  answered  the 
call  of  duty. 


DARKE  COUNTY.  OH:  IN  HOG 
HEAVEN 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  I  minute  and  to 
revise  and  extend  his  remarks.  And  in- 
clude extraneous  matter. ) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  there  is  good  news  for 
Darke  County.  OH,  today.  'Were  No. 
1  in  Ohio  in  Agricultural  production. 
The  Ohio  State  Department  of  Agri- 
culture has  ranked  Darke  as  No.  1  of 
all  88  Ohio  counties  in  total  1989  farm 
production. 

These  gross  receipts  have  Darke  No. 
1  in  hog  production.  No.  I  in  poultry 
and  sheep  production.  No.  2  in  soy- 
bean production.  No.  3  in  com  produc- 
tion. No.  6  in  cattle  and  calf  produc- 
tion. No.  8  in  wheat  production  and 
No.  9  in  dairy  products  production. 
This  is  truly  remarkable  as  they  com- 
peted against  87  counties  in  Ohio. 

The  farmers  and  their  families,  are 
responsible  for  Darke's  success,  but 
Dennis  Baker,  the  county's  Agricultur- 
al Extension  Agent  should  be  singled 
out  and  recognized. 

Mr.  Speaker,  it  is  with  great  pleasure 
I  can  boast  on  this  most  recent 
achievement  of  Darke  County.  OH. 
They  certainly  have  earned  Ohio's 
bragging  rights. 

That  is  the  good  news.  The  bad  news 
is  that  the  Democrat  $190  billion  tax 
bill  passed  last  will  increase  the  tax  of 
every  one  of  my  Darke  County  farm- 
ers. 

Daiuu  No.  1— Leads  State  Agriculture  in 

Receipts 

(By  Bill  Booker) 

There's  good  news  for  Darke  County 
today. 

"We're  Number  One"  again  fits  to  a  "T." 

The  State  Department  of  Agriculture  has 
ranked  Darke  as  topping  all  88  Ohio  coun- 


ties in  the  Just  released  total  1989  gross  re- 
ceipts in  farm  products. 

In  attaining  that  level.  Darke  unseats 
Mercer  County  and  returns  to  a  level  this 
county  held  for  a  number  of  years. 

Both  Dennis  Baker,  the  county's  Agricul- 
tural Extension  Agent  and  Ted  Pinnam,  of 
the  Darke  County  Farmers  Union,  were  un- 
derstandably quite  pleased  with  the  news. 

Said  Baker,  "This  re-states  our  strong  ag- 
ricultural base.  Whether  we're  number  one 
or  even  number  two  doesn't  always  have  a 
marked  different  effect  on  every  individual 
farmer,  but  overall  it's  really  great  to  be  on 
top. " 

He  went  on  to  say  that  the  effect  on  this 
county  from  the  income  standpoint  is  posi- 
tive, strengthening  the  overall,  total  eco- 
nomic base. 

Flnnam.  who  mirrored  those  feelings, 
said.  "I  feel  it's  Just  great  to  be  back  on  top 
in  the  state.  It's  Just  plain  good  news  for  ev- 
eryone, farmers  or  not." 

He  cited  the  below  figures  for  seven  major 
agricultural  divisions,  saying  Darke  Coun- 
ty's strong  showing  in  hogs  and  poultry, 
helped  bring  up  the  other  five  areas  where  a 
No.  1  posting  was  not  Indicated. 

Jim  Holzapfel.  executive  secretary  of  the 
Darke  County  Chamber  of  Commerce,  was 
elated  at  the  news.  "That's  great.  Now  we 
have  the  bragging  rights  back  here.  I  guess 
Mercer  County  will  have  to  take  down  their 
No.  1  sign  they  have  up  there  " 

The  following  is  a  breakdown  of  the  total 
gross  receipts,  followed  by  the  seven  areas 
and  how  the  state's  counties  ranked  during 
1989. 

TOTAL  GROSS  RECEIPTS 

1.  DARKE:  2.  Mercer:  3.  Wayne:  4.  Uck- 
Ing:  5.  Putnam:  6.  Fulton:  7.  Auglaize:  8. 
Holmes:  9.  Lorain:  10.  Clarke. 

HOGS 

1.  DARKE:  2.  Mercer:  3.  Fulton:  4.  Clin- 
ton: 5.  Preble:  6.  Greene:  7.  Putnam:  8.  Pay- 
ette: 9.  Holmes:  10.  Auglaize. 

POULTRY  AND  SHEEP 

1.  DARKE:  2.  Mercer:  3.  Ucking:  4.  Union: 
5.  Holmes:  6.  Wayne:  7.  Putnam;  8.  Scioto:  9. 
Knox:  10.  Paulding. 

SOYBEANS 

1.  Seneca:  2.  DARKE:  3.  Madison:  4. 
Putnam:  5.  Wyandot:  6.  Crawford;  7.  Van 
Wert:  8.  Hancock;  9.  Wood:  10. 

CORN 

1.  Pulton;  2.  Payette;  3.  DARKE;  4.  Cham- 
paign: 5.  Pickaway:  6.  Madison:  7.  Clinton;  8. 
Wood;  9.  Van  Wert:  10.  Clark. 

CATTLE  AND  CALVES 

1.  Wayne:  2.  Clark:  3.  Mercer:  4.  Holmes:  5. 
Fulton;  6.  DARKE:  7.  Ashland:  8.  Williams: 
9.  Stark:  10.  Columbiana. 

WHKAT 

1.  Wood:  2.  Hancock;  3.  Paulding;  4. 
Putnam:  5.  Henry:  6.  Van  Wert:  7.  Mercer:  8. 
DARKE;  9.  Seneca:  10.  Hardin. 

DAIRY  PRODUCTS 

1.  Wayne:  2.  Mercer;  3.  Holmes:  4.  Stark:  5. 
Tuscarawas:  6.  Columbiana;  7.  Ashland:  8. 
Ashubula;  9.  DARKE:  10.  Auglaize. 

In  another  category,  titled  "Other  Crops". 
Darke  did  not  place  in  the  top  ten  counties. 
Leading  this  category  was  Lorain  County 
with  Lake  County  nmner-up. 


SENATE  BILUS  AND  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of  the 
Senate   of   the   following   titles   were 


taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  1118.  An  act  to  provide  for  the  transfer 
of  the  Platoro  Reservoir  to  the  Conejos 
Water  Conservancy  District  of  the  State  of 
Colorado,  and  for  the  protection  of  fish 
habitat  on  the  Conejos  River:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  1767.  An  act  to  reimburse  cattle  owners 
in  Montana.  Wyoming,  Idaho,  and  North 
Dakota  and  the  governments  of  those 
States  for  expenses  incurred  to  test  cattle 
for  brucellosis  organisms  carried  outside 
certain  units  of  the  National  Park  System 
by  elk  and  bison,  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

S.  3160.  An  act  to  authorize  the  resolution 
of  the  Southeast  Light  on  Block  Island, 
Rhode  Island;  to  the  Committee  on  Public 
Works  and  Transportation. 

S.J.  Res.  350.  Joint  resolution  to  designate 
October  18.  1990.  as  "National  Hardwood 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  4174.  An  act  to  establish  a  compre- 
hensive personnel  system  for  employees  of 
the  Administrative  Office  of  the  United 
States  Courts,  and  for  other  purposes: 

H.R.  5579.  An  act  to  amend  section  28(w) 
of  the  Mineral  Leasing  Act,  and  for  other 
purposes:  and 

H.R.  4757.  An  act  to  provide  for  the  exten- 
sion of  certain  authority  for  the  Marshal  of 
the  Supreme  Court  and  the  Supreme  Court 
Police. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

S.  2167.  An  act  to  reauthorize  the  Tribally 
Controlled  Community  College  Assistance 
Act  of  1978  and  the  Navajo  Community  Col- 
lege Act; 

S.  3127.  An  act  to  designate  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  In 
Albany.  NY.  as  the  "Samuel  S.  Stratton  De- 
partment of  Veterans  Affairs  Medical 
Center"": 

S.J.  Res.  317.  Joint  resolution  to  designate 
the  week  of  October  14.  1990.  through  Octo- 
ber 20.  1990,  as  National  Radon  Action 
Week": 

S.J.  Res.  342.  Joint  resolution  designating 
October  1990  as  "Ending  Hunger  Month"; 

S.J.  Res.  349.  Joint  resolution  designating 
October  1990  as  "Italian- American  Heritage 
and  Culture  Month"";  and 

S.J.  Res.  304.  Joint  resolution  to  designate 
October  17.  1990  as  "National  Drug  Free 
Schools  and  Communities  Education  and 
Awareness  Day." 


October  17,  1990 

BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  a  bill  of  the  House  of  the 
following  title: 

On  October  16.  1990: 

H.R.  4279.  An  act  to  amend  title  31. 
United  States  Code,  to  Improve  cash  man- 
agement of  funds  transferred  between  the 
Federal  Government  and  the  States,  and  for 
other  puiposes. 
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ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  36  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Thursday  October  18,  1990.  at 
10  a.m. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Report  of  various  committees  of  the 
U.S.  House  of  Representatives  con- 
cerning foreign  currencies  and  U.S. 
dollars  utilized  by  them  during  the 
third  quarter  of  1990  pursuant  to 
Public  Law  95-384.  as  well  as  the  con- 
solidated report  of  official  foreign 
travel  authorized  by  the  Speaker  of 
the  U.S.  House  of  Representatives  in 
the  third  quarter  of  1990  su-e  as  fol- 
lows: 


REPORT  Of  EXPENDITURES  FOR  OfFK^AL  FOREIGN  TRAVEL,  COMMITTEE  ON  WAYS  AND  MEANS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 1990 
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Me 

CounHy 

Pefd«ii> 

TrMsportitnn 

ODarpurpne 

TeU 

Nmk  of  Mombef  or  ompioyw 

AnwH 

Depirture 

Foreiin 

currency 

US.  dobr 

equealent 

or  US 

currency" 

rOreifn 
currtncy 

US  (UUr 

"oTar 

currency' 

US.  dolhr 

Foreign        equnilent 
currency         or  US 
carrency* 

Foreign 
currency 

USiktar 

eqHMM 

or  US. 

carrwcy* 

JadiOtadmM 

...     7/10 

7/14 

SMbarimd... 

1,244.74 

978.95  .. 

U44.74 

97895 

r^,— fTHtiirliiiniMlii 

\SXM 

1612  00 

MvcBonrtct 

...     7/10 

7/14 

SwMlaal.... 

1.2a.74 

971.95  .. 

ui2je . 

1.812.00  . 

1.244.74 

97895 

161200 

Art  Smonorti 



1.2M.74 

iTtfS.. 

1.244.74 

97895 

ComnNrcnl  w  tnnportiftBi ...» 

1,612.00 

$2,936.15  . 

{4.836.00. 

7  77285 

*  ^  dian)  constitutes  tadgni  end  meeis. 

* K  loni|e  cunancy  s  used,  enter  US  delar  equiolent.  if  US  currency  is  used,  enter  mount  eipended 

JACK  0  ANDRESai.  tag.  10,  1990. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  GENEVA,  SWITZERLAND,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  AUG.  6  AND  AUG.  10, 1990 
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1044  00 

0— ml  traBgarwn    

wm 

2  83100 

CemnllR  taw 

(.(7200 

8,407  00 

1515900 

■  Per  im  cotBMules  Um  m1  mob 

'»  tonvi  curacy  s  uad.  aMr  US  dHai  (quNMnt.  d  US  anency  s  lOid.  enttr  anowil  eipendeiL 

OSn  E.  WMSETH.  Oct  4.  1990 
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Me 


Peidiem- 


TriraportJtttn 


Otter  purpoHS 


Tow 


Nime  ot  Memtxr  or  employee 


Ainvil      Departuit 


Cowitiy 


US 


US  dollar  US  dotar  US  dotar 

Foi«|n        equivilent         Foiei|ii        eqomM  Foieir        equweM         Foiogr 

cuirency         or  US  currency         or  US  cuirency         oi  US  cuirency         oi  US 

cuirency*  cunency*  cunancy' 


Hon  Alei  McMillan 

ComnKttee  total 


7/1 


7/8/90  East/West  Gemuny 


(75.00  . 


718.00 


M. 


1,593.00 


875.00  . 


718.00 


1,593.00 


>  ff)  dm  constitutes  lod|in|  and  mealt. 

'  It  toieijii  currency  s  used,  enter  US  dotar  equivalent;  It  US  currency  Is  used,  entr  amount  eipended  .,  „  -j«, , .«  ^,y   .cm 

J.  AuA  MCWiLiAN,  nf  j1,  IVMI. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  ROBERT  URUSSA,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  5  AND  JULY  11,  1990 


Date 


Name  ot  MemOcr  oi  emplmee 


AfTival      Departure 


Couitiy 


Robert  URussa 

Committee  total 


7/5 


7/11     Switieitand.. 


Per  diem- 

Transportation 

Oaw  pwpnes 

Tol 

* 

US  dotar 
Foreign  equivalent 
cunency         or  US 

currency' 

US  dotal 
Foreign  equivalent 
cuirency         oi  US 

cunency' 

US  dotal 

currency         or  US 
Gurrwcy* 

Fomr 

oinency 

USdotar 

OIU.S 
cwiwcy* 

1,755        1,350.00 

907  4           598.00 

(624 

2,oa.oo 

<  Pel  diem  constitutes  lodging  and  meals 

' II  toreign  currency  is  used,  enter  US  dotar  equivaleni;  if  U.S.  cunency  is  used,  entei  amount  eipended.  ^^^^^^  unusSA,  fat,  9  1990 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR  ROY  C.  BELL,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  15  AND  JULY  20, 1990 


Date 

Country 

Peidiem> 

Transportation 

Other  purposes 

Total 

NdfFW  ot  Mcfnter  or  employM 

Arrival      Departure 

US  dotar 
Foreign  equivalent 
currency         or  US 

currency' 

Foreign 
currency 

USdotar 

equivalent 

or  U.S 

currency' 

USdotar 
Foreign  equvalent 
currency         or  US 

currency' 

Foreign 
currency 

USdotar 

OQUfVllMrt 

or  us 
cunoKy* 

Bell  Roy  C                        

7/15          7/20     Canada 

850.00  . 

937  00 

....       1,787.00 

850.00  . 

937  00 

....       1,787.00 

>  Pel  diem  constitutes  lodging  and  meals 

•It  loieign  currency  is  used,  entei  US  dollar  equivalent:  It  US  currency  is  used,  entei  amount  eipended  ROY  C  BELL  Mv  2(  1990 ' 
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f  employee 

Date 

Country 

Per  diem' 

Transportation 

Oltiei 

puiposts 

Total 

Name  ol  Manner « 

Arrival 

Departure 

Foieign 
cunency 

USdotar 

equivalent 

or  US 

cunency" 

Foreign 
cunency 

US  dotal 

equivalent 

or  US 

cunency' 

Foreign 
cunency 

US  dotal 

eqwvatait 

a  US 

cunency' 

Fonwi 
currcRQr 

USdotar 

Tuf 
conMcy* 

Joeepk  R  Crapa 

8/17 

8/20 
8/21 
8/23 
8/24 

8/20 
8/21 
8/23 
8/24 
8/2( 

Ireland 

Germany 

327.42 

....     3.042.900 
215(9 

606.00.. 
214.00  .. 
322.00  .. 
348.00. 
392.00  . 

3.(97.74  . 

....       4,303.74 

214.00 

Poland 

322.00 

Hungary 

Cnchoslsvaka... 

348.00 

3J2.00 

Committee  total 

1.882.00  . 

3,(97  74  . 

...        5,57974 

*  1%  diem  constitutes  lodging  and  meals 

'If  foreign  cunency  is  used,  enter  US  dollai  equivalent;  if  US  cunency  is  used,  enter  amount  expended  ^^^  ^  ^^^  ^^  ^^ 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  HONORABLE  CHARLIE  ROSE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  AUG.  26  AND  AUG.  30, 1990 


Date 


Pcrdiem> 


Trarepoitatnn 


Other  purposes 


ToW 


Name  of  Member  or  employee 


Amvai      Departure 


US  dotal  US  dotar  US  i 

Foreign        equivalent  Foreign        equivalent        Foreign 

cunency         oi  U S  currency         or  US  cunency         or  US 

currency'  currency' 


U5. 

rorci|n 
currency  or  US 

currency' 


Hon  Chsrte  Rose 


8/2( 


8/30     Twtey.. 


54100 


5,089.00 (.630.00 


Commeiaal  transportabon . 
Committee  total 


541.00 


(.089.00 (,(30.00 


'  Pbi  dieni  constitutes  lodging  and  meals 

'  If  foreign  cunency  is  used,  entei  U S  dotar  equivalent,  if  US  cunency  s  used,  enter  amount  expended 


CHARUE  ROSE.  Smt  10.  1990. 
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DMI 


onw 


Total 


trnMl      Owtin 


Countiy 


Fortun 
cwTHicy 


US  Mbt 

equwilnit 

orUS 


FwBfn 
cwrency 


US 


or  US 


US  dote  U S  dollar 

Fompi        equivalent         F«n(n         eqwvalenl 
currtncy  or  US  cuntncy  or  US 


onMCit' 

onwcif* 

currtncK* 

CWIBKy" 

t^  fV  Oiffs 

%m 

9/1 

SwbatMd 

en  OS 

52500 

KlOO 

13S300 

ComiMtMll 

525.00 

KI.00 

.    ...       IJ93  00 

'  ta  Aan  coMMrtn  lQd|ai|  and  mils. 

•IhMiiaanwcy  s  laad,  aiMr  US  dMar  aqowaM.  i)  US  cwTvicy  a  lOtd.  emu  amount  expanded. 


8ia  GiKEN.  Sapl  4.  1990 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4049.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notification  that  the 
Harpoon  Program  has  increased  by  more 
than  15  percent  over  unit  cost,  determined 
on  October  10,  1990,  pursuant  to  10  U.S.C. 
2433;  to  the  Committee  on  Armed  Services. 

4050.  A  letter  from  the  Assistant  Secre- 
tary of  Defense,  Department  of  Defense, 
transmitting  the  strategic  and  critical  mate- 
rials report  during  the  period  October  1989- 
March  1990,  pursuant  to  50  U.S.C.  98  et  seq.; 
to  the  Committee  on  Armed  Services. 

4051.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4052.  A  letter  from  the  Deputy  Associa- 
tion Director  for  Collection  and  Disburse- 
ment. Department  of  the  Interior,  transmit- 
ting notification  of  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  43  U.S.C.  1339(b);  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

4053.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4054.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4055.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  CX^S  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4056.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
E>epartment  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4057.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  1989  section  8 
report  on  national  historic  and  natural  land- 
marks that  have  been  damaged  or  to  which 
damage  to  their  integrity  is  anticipated,  pur- 


suant to  16  U.S.C.  la-5(a):  to  the  Committee 
on  Interior  and  Insular  Affairs. 

4058.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  entitled, 
"Combustion  Engineering  IGCC  Repower- 
Ing  Project",  proposed  by  Combustion  Engi- 
neering. Inc..  Jointly,  to  the  Conunlttees  on 
Appropriations;  E^nergy  and  Commerce;  and 
Science.  Space,  and  Technology. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  3520.  A  bill 
to  amend  the  Hazardous  Materials  Trans- 
portation Act  to  authorize  appropriations 
for  fiscal  years  1990  and  1991.  to  provide  for 
greater  consistency  in  laws  and  regulations 
governing  the  transportation  of  hazardous 
materials  in  intrastate,  interstate,  and  for- 
eign commerce,  and  for  other  purposes;  with 
an  amendment  (Rept.  101-444.  Pt.  2).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  H.R.  4520.  A  bill  to  amend  title 
13.  United  States  Code,  and  the  Internation- 
al Investment  and  Trade  in  Services  Survey 
Act  to  improve  the  quality  of  data  on  for- 
eign Investment  In  the  United  States,  and 
for  other  purposes;  with  an  amendment 
(Rept.  101-855.  Pt.  2).  Ordered  to  be  print- 
ed. 

Mr.  HAWKINS:  Committee  of  conference. 
Conference  report  on  S.  1430  (Rept.  101- 
893).  Ordered  to  be  printed. 

Mr.  ROSTENKOWSKI:  Conmilttee  on 
Ways  and  Means.  H.R.  5822.  A  bill  to  make 
technical  corrections  In  certain  recent  tax 
legislation,  and  for  other  purposes:  with 
amendments  (Rept.  101-894).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  512.  Resolution  waiving 
the  requirement  of  clause  4(b)  of  rule  XI 
against  consideration  of  certain  resolutions 
reported  from  the  Conunittee  on  Rules,  and 
for  other  purposes  (Rept.  101-895).  Re- 
ferred to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  513.  Resolution  authoriz- 
ing the  Speaker  to  declare  recesses  (Rept. 
101-896).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  OILMAN: 
H.R.  5843.  A  bill  to  impose  an  excess  prof- 
its tax  on  the  income  of  corporations  en- 
gaged in  the  production  of  petroleum  and 
petroleum  products  for  a  limited  period:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  EMERSON  (for  himself  and 
Mr.  VoLKitEH): 
H.R.  5844.  A  bill  to  provide  for  the  acquisi- 
tion of  certain  lands  within  the  Mark  Twain 
National  Forest,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Agriculture. 

By    Ms.    KAPTUR    (for    herself.    Mr. 

HoRTON.  Mr.  GiLLMOR.  Mr.  Hertel. 

Mr.    McNdlty.    Mr.    Mrazek.    Mrs. 

Collins.   Mr.   Roe,   Mr.  Joirrz,   Mr. 

Rahall.  Mr.  Fish.  Mr.  Neal  of  North 

Carolina.  Mr.  Frost.  Mr.  Evans.  Mr. 

Fazio,  and  Mr.  Emgel): 

H.R.  5845.  A  bill  to  direct  the  Secretary  of 

Health  and  Human  Services  to  conduct  a 

demonstration  project  establishing  toll-free 

telephone  hotlines  to  provide  information 

on  Medicare  supplemental  insurance;  to  the 

Committee  on  Energy  and  Commerce. 

By    Mr.    LEVINE    of    California    (for 
himself.  Mr.  Levin  of  Michigan.  Mr. 
Panetta.  Mr.  Crane,  Mr.  Stark.  Mr. 
Oilman.   Mr.   Rangel.   Mr.   Hunter. 
Mr.  Matsui.  Mr.  Hyde.  Mr.  Vanber 
Jagt.  Mr.  GuARiNi.  and  Mr.  Miller 
of  Washington); 
H.R.  5846.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  a  100-per- 
cent tax  on  income  from  frozen  Iraqi  assets: 
to  the  Committee  on  Ways  and  Means. 
By  Mrs.  LLOYD: 
H.R.  5847.  A  bill  to  establish  a  national 
energy  strategy  for  energy  research  and  de- 
velopment for  the  United  States  that  re- 
flects concern  for  the  global  environmental 
consequences  of  current  trends  in  atmos- 
pheric concentrations  of  greenhouse  gases, 
and  for  other  purposes;  to  the  Committee 
on  Science.  Space,  and  Technology. 
By  Mr.  MAVROULES: 
H.R.  5848.  A  bill  to  prohibit  the  sale  or 
distribution  in  commerce  of  paintings  that 
are  similar  to  original  works  of  art  and  are 
Intended   to  deceive  consumers  as   to   the 
identity  of  the  creator  of  such  paintings:  to 
the  Committee  on  the  Judiciary. 
By  Mrs.  MORELLA: 
H.R.  5849.  A  bill  to  amend  the  provisions 
of  the  Ethics  in  Government  Act  of  1978 
prohibiting  the  acceptance  of  honoraria  in 
order  to  create  an  exception  for  honoraria 
paid  for  reasons  unrelated  to  the  recipients 


duties  or  position:  jointly,  to  the  Commit- 
tees on  Post  Office  and  Civil  Service,  the  Ju- 
diciary, and  House  Administration. 

By  Mrs.  MORELLA  (by  request): 
H.R.  5850.  A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
to  enhance  technology  transfer  for  works 
prepared  under  certain  cooperative  research 
and  development  agreements;  Jointly,  to  the 
Committees  on  Science,  Space,  and  Technol- 
ogy and  the  Judiciary. 
By  Mr.  RAVENEL: 
H.R.  5851.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  coverage 
under  part  B  of  Medicare  for  air  fluldlzed 
bead  bed  therapy  In  nursing  facilities;  joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  Energy  and  Commerce. 

By  Mr.  SAXTON  (for  himself  and  Mr. 
Hughes): 
H.R.  5852.  A  bill  to  minimize  the  risk  of 
adverse  Impacts  from  the  International  In- 
troduction of  fish  and  wildlife  Into  ecosys- 
tems to  which  they  are  not  Indigenous;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  WHITTAKER: 
H.R.  5853.  A  bill  to  repeal  the  Federal  Em- 
ployers' Liability  Act.  to  provide  for  cover- 
age of  railroad  employees'  injury  claim 
under  individual  State  workers'  comt>ensa- 
tion  programs,  and  for  other  purposes; 
jointly,  to  the  Committees  on  the  Judiciary 
and  Energy  and  Commerce. 

By  Mr.  WILLIAMS  (for  himself  and 
Mr.  DoRGAN  of  North  Dakota): 
H.R.  5854.  A  bill  to  clarify  that  the  Inspec- 
tion of  meat  and  poultry  products  offered 
for  Import  into  the  United  States  is  to  be 
conducted  by  U.S.  personnel,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  CONTE: 
H.J.  Res.  672.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1991.  and  for  other  purposes;  jointly,  to 
the    Committees    on    Appropriations    and 
Ways  and  Means. 

By  Mr.  DUNCAN  (for  himself.  Mr. 
Clement.  Mr.  Applegate.  Mr.  Faunt- 
HOY.  Mr.  Wolp.  Mr.  Roe.  Mr.  Smith 
of  New  Jersey.  Mrs.  Lloyd.  Mr. 
Weber.  Mr.  Emerson.  Mrs.  Vucano- 
vicH.  Mr.  HoRTON.  Mr.  Erdreich,  Mr. 
Lewis  of  California.  Mr.  Guarini. 
Mr.  Stallings,  Mr.  Spence.  Mr. 
Smith  of  Texas.  Mr.  McNulty.  Mr. 
SuNDquisT.  Mr.  Bevill,  Ms.  Kaptur. 
Mr.  Bustamante.  Mr.  Conte.  Mr.  de 
Lugo.  Mr.  Derrick.  Mr.  Espy.  Mr. 
Flippo.  Mr.  Skeen.  Mr.  Montgom- 
ery. Mr.  LipiNSKi.  Mr.  Hoyer.  Mr. 
Jones  of  North  Carolina,  Mr.  Cos- 
tello.  Mr.  Hutto.  Mr.  Hoch- 
BRUECKNER.  Mr.  Broompielo.  Mr.  Fa- 
LEOMAVAEGA.  Mr.  Rangel.  Mr. 
Murphy,  Mr.  Parker.  Mr.  Natcher. 
Mr.  Perkins.  Mr.  Lewis  of  Georgia. 
Mr.  Harris.  Mr.  Serrano.  Mr. 
Sphatt.  Mr.  Rowland  of  Georgia. 
Mr.  Tallon.  Mr.  Taylor.  Mr.  Maz- 
zoLi.  Mr.  Valentine.  Mrs.  Patter- 
son. Mr.  Tauzin.  Mr.  Craig,  Mr. 
Skelton.  Mr.  Jontz.  Mr.  Stenholm. 
Mr.  Donald  E.  Lukens.  Mr.  Leath  of 
Texas.  Mr.  Mavroules.  Mr.  Quillen. 
Mr.  DoRNAN  of  California.  Mr.  Slat- 
TERY.  Mr.  Rahall.  Mr.  Owens  of 
Utah.  Mr.  DE  LA  Garza.  Mr.  Cooper. 
Mr.  Tanner.  Mr.  Nielson  of  Utah. 
Mr.  PosHARD.  Mr.  Bilirakis.  Mr. 
Blaz.  Mr.  BULEY.  Mr.  Bunning.  Mr. 
Burton  of  Indiana.  Mr.  Callahan. 
Mr.  Coble.  Mr.  Fawell.  Mr.  Gallo. 
Mr.  Hunter.  Mr.  Hyde.  Mr.  Inhope. 


Mr.  Lagomarsino.  Mrs.  Martin  of  Il- 
linois. Mrs.  Meyers  of  Kansas.  Mr. 
MooRHEAD.  Mr.  Roberts.  Mr.  Bart- 
lett.  Mr.  Gordon.  Mr.  Parris.  Mr. 
Paxon,  Mr.  Hancock.  Ms.  Ros-Leh- 
TiNEN.  Mr.  Thomas  of  Wyoming,  Mr. 
Cox.    Mr.    Douglas,    Mr.    Rokra- 
BACHER.   Mr.    Walsh.   Mr.    Ravenel. 
Mr.     LaFalce.    Mr.     Watkins.     Mr. 
Goss.  Mr.  Sterns.  Mr.  Herger.  Mr. 
Shumway.    Mr.    Dannemeyer.    Mr. 
OxLEY.  Mr.  Oilman,  and  Mr.  Jamesi: 
H.J.  Res.  673.  Joint  resolution  to  designate 
November   2.    1990.   as  a  national   day  of 
prayer  for  members  of  American  Military 
Forces  and  American  citizens  stationed  or 
held  hostage  in  the  Middle  Blast,  and  for 
their  families:  to  the  Conunittee  on  Post 
Office  and  Civil  Service. 

By  Mr.   OBEY  (for  himself  and  Mr. 
Levine  of  California): 
H.J.  Res.  674.  Joint  resolution  to  prohibit 
the  proposed  sales  to  Saudi  Arabia  of  M1A2 
tanks     and     Bradley     Fighting     Vehicles. 
APACHE   helicopters,   and   Patriot   guided 
missile  units  that  were  reported  to  the  Con- 
gress on  September  27.  1990;  to  the  Commit- 
tee on  Foreign  Affairs. 
By.  Ms.  SNOWE: 
H.J.  Res.  675.  Joint  resolution  to  designate 
the  week  beginning  November  4.   1990.  as 
"National  Workers  for  the  Homeless  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mrs.  SAIKI  (for  herself  and  Mr. 
Young  of  Alaska): 
H.  Res.  514.  Resolution  to  commend  the 
Government  of  Taiwan  for  taking  steps  to 
protect  certain  species  of  dolphins  and  to 
encourage  further  conservation  efforts;  to 
the  Committee  on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1083:  Mr.  Young  of  Florida,  Mr. 
Slaughter  of  Virginia,  Mr.  Bliley.  Mr. 
Stenholm.  and  Mrs.  Meyers  of  Kainsas. 

H.R.  1582:  Mr.  Roe. 

H.R.  2816:  Mr.  Udall. 

H.R.  3154:  Mr.  Lewis  of  Florida. 

H.R.  3270:  Mrs.  Collins.  Mr.  Houghton. 
Mr.  Fuster.  Mrs.  Meyers  of  Kansas.  Mr. 
Donald  E.  Lukens.  Mr.  Petri.  Mr.  Ravenel. 
Mr.  Paxon.  Mr.  Henry.  Mr.  Posharo.  Mr. 
Daroen.  Mr.  Evans.  Mr.  McCollum.  Mr. 
McCandless.  Mr.  Douglas.  Mr.  Fish.  Mr. 
Anthony.  Mr.  James.  Mr.  Conte.  and  Mr. 
Engel. 

H.R.  3885:  Mr.  Kostmayer. 

H.R.  4424:  Mr.  Packard  and  Mr.  Huckaby. 

H.R.  4486:  Mr.  Frank. 

H.R.  4493:  Mr.  Dellums. 

H.R.  4795:  Mr.  Engel. 

H.R.  4816:  Mr.  Engel. 

H.R.  4840:  Mr.  Coleman  of  Texas.  Mr.  Vis- 
CLOSKY.  and  Mr.  Yatron. 

H.R.  5090:  Mrs.  Saiki. 

H.R.  5103:  Ms.  Schneider. 

H.R.  5104:  Ms.  Schneider. 

H.R.  5105:  Ms.  Schneider. 

H.R.  5212:  Mr.  McCurdy. 

H.R.  5377:  Mr.  Smith  of  New  Hampshire. 
Mr.  Hancock.  Mr.  Neal  of  North  Carolina. 
Mr.  ToRRiCELLi.  Mr.  Price.  Mr.  Walker.  Mr. 
Gallegly.  Mr.  Madigan.  Mr.  Bliley.  Mr. 
Bunning.  Mr.  Grandy.  Mr.  Barnard,  and 

Mr.  CONYERS. 

H.R.  5411:  Mr.  Gilbian  and  Mr.  Rangel. 
H.R.  5416:  Mr.  Ritter,  Mr.  Defazio,  and 
Mrs.  Patterson. 


H.R.  5434:  Mr.  Wyden.  Mr.  Erdreich.  Mr. 
Rahall,  Mr.  Emerson.  Mr.  AuCoin.  Mr. 
Sabo.  and  Mr.  Jontz. 

H.R.  5536:  Mrs.  Johnson  of  Connecticut, 
Mr.  Moody.  Mr.  Durbin.  Mr.  Bonior.  Mr. 
English.  Ms.  Kaptur.  Mr.  Jontz,  Mr.  Bou- 
cher. Mr.  KiLDEE.  Mr.  Machtley.  Mr.  Del- 
lums. Mr.  Engle,  and  Ms.  Schneider. 

H.R.  5551:  Mr.  Jontz  and  Mr.  Guarini. 

H.R.  5589:  Mr.  Costello  and  Mr.  Vknto. 

H.R.  5603:  Mr.  Torres  and  Ms.  Schneider. 

H.R.  5625:  Mr.  Neal  of  North  Carolina. 
Mr.  Oberstar.  Mr.  Kanjorski.  Mr.  Coleman 
of  Texas.  Mr.  Swirr.  Mr.  Rose.  Mr.  Apple- 
gate.  Mr.  Smith  of  Florida,  Mr.  Costello. 
and  Mr.  Guckman. 

H.R.  5671:  Mr.  Wyden  and  Mr.  Ravenel. 

H.R.  5786:  Mr.  Lagomarsino. 

H.R.  5804:  Mr.  Towns.  Mr.  Horton.  and 
Mr.  Poshard. 

H.J.  Res.  87:  Mr.  Thomas  of  Wyoming. 

H.J.  Res.  202:  Mrs.  Martin  of  lUlnols. 

H.J.  Res.  492:  Mrs.  Kennilly.  Mr.  Ging- 
rich, and  Mr.  Young  of  Alaska. 

H.J.  Res.  615:  Mr.  Thomas  of  Georgia,  Mr. 
Emerson.  Mr.  Upton.  Mr.  Kildee.  Mr. 
Horton.  Mr.  Owens  of  Utah.  Mr.  de  la 
Garza.  Mr.  Lagomarsino.  Mr.  Callahan,  and 
Mr.  Hastert. 

H.J.  Res.  628:  Mr.  Scheuer. 

H.J.  Res.  642:  Mr.  Kanjorski. 

H.J.  Res.  652:  Mr.  Bennett.  Mr.  Bliley. 
Mr.  Bustamante.  Mr.  DeFazio.  Mr.  Durbin. 
Mr.  Espy.  Mr.  Frost.  Mr.  Gonzalez.  Mr. 
Guarini.  Mr.  Horton.  Ms.  Kaptur.  Mr.  La- 
GOBfARSiNO.  Mr.  LiPiNSKi.  Mr.  McDermott. 
Mr.  McGrath.  Mr.  McNtn,TY.  Mr.  Nielson 
of  Utah.  Mr.  Rangel.  and  Mr.  Wilson. 

H.J.  Res.  654:  Mrs.  Boxer.  Mr.  Frost.  Mr. 
Lagomarsino.  Mr.  McDermott.  and  Mr. 
Rangel. 

H.J.  Res.  667:  Mr.  Gejdenson,  Mr.  Hiler, 
Mr.  Kleczka,  Mr.  Atkins,  Mr.  Murtha.  Mr. 
Traxler.  Mrs.  Unsoeld.  Mr.  Tallon.  Mr. 
Moody.  Mr.  Madigan.  Mr.  Yates.  Mr.  Sang- 
MEisTER.  Mr.  Hatcher.  Mr.  Schuette.  Mr. 
Ford  of  Michigan,  Mr.  Oilman,  Mr.  Gun- 
derson,  Mr.  Buechner,  Mr.  Morrison  of 
Connecticut,  Mr.  Rowland  of  Connecticut, 
Mr.  Wyden.  Mr.  Upton,  Mr.  Bitrton  of  Indl 
ana,  Mr.  Annunzio,  Mr.  Lightpoot.  Mr 
Robinson.  Mr.  Levine  of  California.  Mr 
Richardson.  Mrs.  Kennelly.  Mr.  Stump, 
Mr.  Wylie.  Mr.  Brown  of  Colorado.  Mrs 
Saiki.  Mr.  Weldon.  Mr.  Hubbard.  Mr.  Ap 
PLEGATE.  Mr.  Frank.  Mrs.  Bentley.  Mr 
Schaeper.  Mr.  Jontz.  Mr.  Crockett.  Mr 
Miller  of  Ohio.  Mr.  Hayes  of  Louisiana. 
Mr.  Neal  of  Massachusetts,  Mr.  Scheuer, 
Mr.  Leath  of  Texas,  Mr.  Stangeland,  Mr 
Espy.  Mr.  Paxon.  Mr.  Spratt.  Mr.  Perkins 
Mr.  SoLARZ.  Mr.  McHugh.  Mr.  Owens  of 
Utah.  Mr.  Owens  of  New  York.  Mr.  Pren 
ZEL.  Mr.  ScHUMER.  Mr.  Sharp.  Mr.  Hoagland, 
Mr.  Thomas  of  California.  Mr.  Johnson  of 
South  Dakota.  Mr.  Callahan.  Mr.  Cough 
LIN.  Mr.  Mavroules.  Mr.  Sabo.  Mr.  Stag- 
gers. Mr.  Lehman  of  Florida,  Mr.  de  la 
Garza.  Mr.  Courter.  Mr.  Lagomarsino.  Mr. 
Nelson  of  Florida.  Mr.  Pallone.  Mr.  Bili- 
rakis. Mr.  Young  of  Alaska  Mr.  Sikorski. 
Mr.  Darden,  Mr.  Barnard,  Mr.  Neal  of 
North  Carolina,  Mr.  Wolp,  Mr.  Stokes.  Mr. 
Rahall,  Mrs.  Patterson,  and  Mr.  Mpume. 

H.J.  Res.  668:  Mr.  Rangel. 

H.  Con.  Res.  270:  Mr.  Durbin. 

H.  Con.  Res.  382:  Mrs.  Lowey  of  New 
York  and  Mr.  Lantos. 

H.  Res.  29:  Mr.  Thomas  of  Wyoming. 

H.  Res.  474:  Mr.  Dornan  of  California,  and 
Mr.  LiPiNSKi. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  39:  Mr.  Martiitcz. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

249.  The  SPEAKER  presented  a  petition 
of  the  Office  of  Friend  of  the  Court.  26th 
Judicial  Circuit  of  MI.  relative  to  the  Child 


Support  Enforcement  Program;  which  was 
referred  to  the  Committee  on  Education 
and  Labor. 


October  17,  1990 


CONGRESSIONAL  RECORD— SENATE 

SENATE— fF€rf/i€«rfai^  October  17,  1990 


30253 


I  Legislative  day  of  Tuesday,  October  2,  1990) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Charles  S. 
RoBB.  a  Senator  from  the  State  of  Vir- 
ginia. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

King  Belshazzar  gave  a  great  ban- 
Quet  for  a  thousand  of  his  nobles  and 
drank  wine  with  them.  While  Belshaz- 
zar  was  drinking  his  wine,  he  gave 
orders  to  bring  in  the  gold  and  silver 
goblets  that  Nebuchadnezzar  his  father 
had  taken  from  the  temple  in  Jerusa- 
lem, so  that  the  king  and  his  nobles, 
his  wives  and  his  concubines  might 
drink  from  them.  So  they  brought  in 
the  gold  goblets  that  had  been  taken 
from  the  temple  of  God  in  Jerusalem, 
and  the  king  and  his  nobles,  his  wives 
and  his  concubines  drank  from  them. 
As  they  drank  the  wine,  they  praised 
the  gods  of  gold  and  silver,  of  bronze, 
iron,  wood  and  stone.  Suddenly  the 
fingers  of  a  human  hand  appeared  and 
wrote  on  the  plaster  of  the  wall,  near 
the  lampstand  in  the  royal  palace.  The 
king  watched  the  hand  as  it 
wrote.  *  •  •  This  is  the  inscription 
that  was  written:  Mene,  Mene,  Tekel, 
Parsin.  This  is  what  these  words  mean: 
Mene:  God  has  numbered  the  days  of 
your  reign  and  brought  it  to  an  end. 
Tekel  You  have  been  weighed  on  the 
scales  and  found  wanting.  Peres:  Your 
kingdom  is  divided  and  given  to  the 
Medes  and  Persians.— Daniel  5:1-5.  25- 
28. 

Eternal  God.  infinite  in  truth  and 
justice,  it  is  so  easy  to  dismiss  the  idea 
of  Divine  Judgment,  righteous  judg- 
ment. So  easy.  also,  to  miss  the  fact 
that  that  judgment  often  comes  as  a 
consequence  of  our  decisions  and 
choices.  We  demand  freedom  to 
choose,  but  we  deny  the  reality  of  in- 
evitable consequences.  Daniel  reminds 
us  of  the  judgment  of  God  on  a  Baby- 
lonian King— ancient  Babylon- 
modem  Iraq.  Guide  us  as  a  nation  lest 
we  by  our  choices,  our  decisions,  our 
actions,  suffer  the  same  awful  judg- 
ment—our days  numbered  and  ended, 
weighed  on  the  scale  and  found  want- 
ing. Help  us.  Lord,  not  to  fail,  not  to 
miss  the  boat,  not  to  be  found  wanting 
in  our  responsibility. 

In  His  name  who  lived  and  sacri- 
ficed. Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  October  17,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Charles  S. 
RoBB,  a  Senator  from  the  State  of  Virginia, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Bvrd, 
President  pro  tempore. 

Mr.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  all  leader 
time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  9:30  a.m.  with  Senators  per- 
mitted to  speak  therein. 


THE  NATIONAL  COMMUNITY 
SERVICE  ACT 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  make  a  few  comments 
about  the  conference  report  to  S.  1430 
that  we  passed  last  evening.  I  was 
pleased  to  support  this  conference 
agreement,  as  I  believe  it  will  do  much 
to  encourage  and  nurture  a  sense  of 
community  service  in  many  of  our 
youth. 

Early  in  this  Congress  I  introduced  a 
small  bill.  S.  689.  "The  Kids  Helping 
Kids  Act."  That  bill  proposed  helping 
create  school-based  programs  provid- 
ing community  service  opportunities 
for  students.  In  particular,  my  bill  pro- 
posed assisting  programs  that  get  high 
school  students  helping  their  fellow 
students,  and  which  worked  service  op- 
portunities Into  school  curriculums. 

I  am  pleased  that  some  of  the  ideas 
in  that  bill  were  incorporated  into  this 
bill.  I  commend  those  who  helped 
create,  and  who  worked  to  put  this 
conference  report  together. 


PROMOTING  DEMOCRACY  IN 
THE  SOVIET  UNION 


Mr.  HATCH.  Mr.  President,  this 
morning  I  would  like  to  say  a  few 
words  about  what  our  policies  should 
be  toward  promoting  democratic  re- 
forms in  the  Soviet  Union.  In  this  re- 
spect. I  wish  to  draw  the  attention  of 
the  Members  of  the  Senate  to  an  im- 
portant article  by  Ilya  Zasiavsky  that 
appeared  in  the  summer  1990  issue  of 
the  Journal  of  Democracy,  which  is 
published  by  the  National  Endowment 
for  Democracy. 

As  the  reform  process  continues  in 
the  Soviet  Union,  our  policies  should 
seek  to  promote  the  development  of 
genuine  democratic  processes  in  that 
country.  This  would  serve  not  only  the 
interests  of  the  Soviet  people.  It  would 
also  advance  our  geopolitical  and  hu- 
manitarian interests,  as  well  as  the  in- 
terests of  global  peace  and  stability. 
The  less  repressive  and  more  demo- 
cratic the  Soviet  Union  becomes,  the 
less  aggressive  and  more  cooperative 
Moscow  is  likely  to  be.  To  form  our 
policy,  we  need  to  understand  which 
leaders  in  the  Soviet  Union  are  the 
genuine  advocates  of  democracy— Mik- 
hail Gorbachev  and  his  circle  of  sup- 
porters from  the  Communist  Party  or 
the  new  radical  reformers  who  are 
challenging  Gorbachev's  supremacy. 

Mr.  Zasiavsky.  a  member  of  the 
Soviet  Congress  of  People's  Deputies 
and  the  chairman  of  the  Oktyabrsky 
District  Council  in  Moscow,  is  one  of 
the  genuine  democratic  figures  in  the 
Soviet  Union  today.  Unlike  Mr.  Gorba- 
chev. Mr.  Zasiavsky  believes  in  pure 
representative  democracy,  rather  than 
the  present  system  of  partial  democra- 
cy in  which  key  powers  and  electoral 
controls  remain  in  the  hands  of  the 
Communist  Party.  Moreover.  Mr.  Zas- 
iavsky has  faced  the  voters  in  competi- 
tive elections  and  won  decisively,  while 
Mr.  Gorbachev  has  always  run  unop- 
posed contests  for  the  offices  he  has 
held. 

I  do  not  mean  to  diminish  the  impor- 
tance of  the  reforms  that  Mr.  Gorba- 
chev has  undertaken.  He  has  permit- 
ted vastly  more  freedom  of  expression 
in  the  Soviet  press  and  for  the  Soviet 
people  than  his  predecessors.  He  has 
allowed  some  competitive  elections  for 
legislative  bodies.  But  he  has  not  advo- 
cated unalloyed  democracy.  He  has 
always  sought  to  retain  for  himself 
and  for  the  Communist  Party  exclu- 
sive powers  beyond  the  control  of 
Soviet  electorate. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Reformers  like  Mr.  Zaslavsky  consti- 
tutes a  grassroots  movement  for  real 
democracy  in  the  Soviet  Union.  They 
represent  the  wave  of  the  future  in 
the  Soviet  system  because  they  are 
winning  the  support  of  the  people, 
who  have  nothing  but  contempt  for 
the  Communist  system  under  which 
they  have  suffered  for  three-quarters 
of  a  century.  As  Mr.  Zaslavsky  de- 
scribes: 

In  practice,  the  democratic  movement  con- 
sists of  a  multitude  of  more  or  less  orga- 
nized structural  comtxinents.  such  as  popu- 
lar fronts,  voters'  associations,  and  various 
cultural  and  educational  societies  with  a 
democratic  orientation.  These  organizations 
have  begun  forming  umbrella  groups  called 
civic  action  conunittees.  based  on  the  princi- 
ple of  representation  for  all  organized  pro- 
gressive forces.  Although  lacking  any 
formal  power  whatsoever,  these  committees 
will  be  capable,  by  virtue  of  their  moral  au- 
thority, of  decisively  influencing  the  situa- 
tion in  particular  regions  and  in  the  country 
as  a  whole. 

We  need  to  understand  the  political 
forces  at  work  in  the  Soviet  Union  if 
we  tie  to  formulate  a  policy  that  pro- 
motes democratic  values  and  secures 
our  interests.  For  those  who  wish  to 
read  an  insightful  analysis  of  the  cur- 
rent situation,  I  commend  this  impor- 
tant article  by  Mr.  Zaslavsky. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pressing  for  Democracy  in  the  U.S.S.R. 
(By  II y a  Zaslavsky) 

As  the  entire  world  knows,  the  Soviet 
Union  now  has  perestroika,  democracy,  and. 
of  course,  the  world's  most  popular  political 
leader  who  started  it  all— Mikhail  Gorba- 
chev. About  Mikhail  Gorbachev  and  the  re- 
forms he  launched  five  years  ago.  there  can 
be  no  disagreement.  It  Is  an  indisputable 
fact  that  before  we  lived  in  one  kind  of  soci- 
ety, and  now  we  are  trying  to  create  an- 
other. Only  one  question  remains:  Are  we 
creating  a  democracy,  or  is  it  something 
else? 

The  whole  world  believes  it  is  a  democra- 
cy. And  Indeed,  we  have  chosen  a  parlia- 
ment, and  all  sorts  of  people  are  arguing 
there,  expressing  a  wide— sometimes  even 
too  wide— variety  of  opinions,  voting  on  vari- 
ous proposals,  passing  resolutions  by  a  ma- 
jority of  votes.  It  is  true  that,  as  a  rule,  this 
parliament  approves  either  proposals 
handed  down  from  above— from  the  Presidi- 
um of  the  Supreme  Soviet,  from  the  govern- 
ment, from  Gorbachev  himself— so  slightly 
edited  versions  thereof.  But  that  cannot  be 
helped.  If  these  laws  have  been  passed  by 
the  majority,  then  it  is  democracy. 

But  ...  we  should  ask  ourselves  a  ques- 
tion. How  was  this  majority  formed?  It  Is 
well  known  that  during  the  1989  elections  to 
the  Congress  of  People's  Deputies  of  the 
USSR,  the  winning  candidates  in  some  dis- 
tricts ran  unopposed,  which  reveals  some- 
thing of  a  flaw  in  our  democracy.  It  is  also 
weU  known  that  one-third  of  the  deputies  in 
the  Soviet  parliament  were  chosen  by  the 
executive  bodies  of  public  organizations 
(and  not  such  all  organizations,  but  only 
some  of  them).  This  too  has  been  seen  as  a 
distortion  of  our  democracy.  Finally,  there 
was  still  another  distortion  in  our  electoral 
process:  in  1989  there  were  special  preelec- 


tion meetings  where  a  few  hundred  people, 
chosen  in  a  rather  arbitrary  way  and  cer- 
tainly not  representing  the  opinions  of  all 
the  voters  in  the  district,  decided  which  can- 
didates should  stay  on  the  list  and  which 
should  be  stricken  from  it. 

But  even  that  is  not  the  end  of  it.  For 
there  were  two  more  major  flaws  in  our  par- 
liamentary elections.  First,  in  many  districts 
where  there  were  two  or  more  candidates, 
they  all  represented  one  and  the  same  plat- 
form, that  of  the  Conununist  Party  (CPSU). 
In  other  words,  the  only  choice  available 
was  between  personalities,  not  ideas.  Thus 
all  votes  were  effectively  cast  for  the  same 
program,  that  of  the  Central  Committee  of 
the  CPSU. 

Second,  even  in  districts  where  there  was 
a  competition  of  ideas,  the  candidates  who 
followed  the  Central  Committee  line  en- 
joyed enormous  advantages.  Such  "correct" 
candidates  were  supplied  with  whole  bri- 
gades of  campaigners  and  copying  machines, 
and  were  given  access  to  the  press.  They 
also  benefited  from  the  support  of  Conunu- 
nist  organizations  at  various  enterprises  and 
of  the  so-called  "Soviet  veterans"— persons 
retired  from  official  positions  who.  as  a  rule, 
unquestloningly  support  Communist  Party 
policy. 

For  all  these  reasons,  the  debates  t>etween 
the  minority  and  the  majority  at  the  ses- 
sions of  the  Congress  of  People's  Deputies 
and  the  Supreme  Soviet  of  the  USSR  are 
not  in  the  same  category  as  the  traditional 
debates  in  Western  parliamentary  systems 
between  a  democratically  elected  majority 
and  a  democratically  elected  minority.  It 
would  be  more  accurate,  in  our  case,  to 
speak  of  debates  between  an  undemocrati- 
cally  elected  majority  and  a  democratically 
elected  minority— though  of  course  there 
are  exceptions  on  each  side.  For  instance. 
People's  Deputies  Andrei  Sakharov  and 
Gavrill  Popov,  though  they  joined  the 
democratic  minority,  were  elected  not  by 
popular  vote  but  by  a  public  organization, 
the  USSR  Academy  of  Sciences. 

These  exceptions  notwithstanding,  the 
rule  is  this:  the  passage  of  resolutions  in  our 
esteemed  parliament  is  democratic  in  form 
rather  than  in  substance.  The  balance  of 
forces  in  the  legislative  body  is  not  the  same 
as  in  the  population.  This  can  be  easily  as- 
certained by  comparing  the  results  of  sever- 
al parliamentary  votes  on  key  issues  with 
the  results  of  public  opinion  polls. 

The  determination  of  the  conservative 
parliamentary  majority  to  keep  Article  6 
[guaranteeing  the  Communist  Party's  mo- 
nopoly on  power]  in  the  Soviet  Constitution 
for  at  least  a  while  longer  seemed  especially 
defiant.  It  was  also  quite  Illogical,  because 
to  the  delight  of  nearly  everyone  in  this 
country  and  abroad  the  power  of  the  party 
is  being  dismantled.  This  process  is  being  di- 
rected both  from  alx)ve  (the  February 
plenum  of  the  CPSU  Central  Committee, 
which  called  for  the  alteration  of  Article  6. 
is  one  example),  and  from  below  (by  the  ef- 
forts of  the  democratic  movement  both 
within  and  outside  the  party). 

A  careful  observer,  however,  can  see  a 
basic  difference  between  these  two  aspects 
of  the  process,  the  downward-directed  and 
the  upward-directed.  The  effort  to  break 
the  CPSU's  monopoly  from  below  seeks  to 
create  a  democratic,  multiparty  parliamen- 
tary system;  while  the  effort  to  break  Its 
monopoly  from  above  seeks  to  replace  one- 
party  dictatorship  with  one-man  dictator- 
ship. It  was  with  this  goal  in  mind  that  one 
of  the  most  reactionary  laws  generated  by 
perestroika,  a  law  I  would  even  describe  as 


ultra-monarchist— the  Law  on  Presidential 
Powers  in  the  USSR— was  so  decisively,  so 
unceremoniously,  and  so  quickly  pushed 
through  the  parliament.  The  powers  that  be 
were  perfectly  aware  that  their  only  chance 
to  salvage  the  dictatorship  of  the  nomenkla- 
tura was  a  rapid  and  aggressive  assault  on 
an  obedient  legislative  t>ody.  at  a  time  when 
it  was  still  possible  to  have  a  vote  of  the  un- 
democratic majority  instead  of  a  direct  pop- 
ular vote. 

The  gap  between  the  people  and  its  al- 
leged parliament  leads  to  difficult  social 
conflicts,  growing  tensions  and.  as  we  say 
these  days,  to  the  rocking  of  an  already  un- 
stable boat.  Popular  discontent  with  the 
content  and  pace  of  decisions  by  the  coun- 
try's legislative  body  is  expressed  through 
rallies,  demonstrations,  and  strikes— not  to 
mention  hunger  strikes,  unauthorized  take- 
overs of  government  officials'  summer 
homes,  and  other  excesses. 

All  these  actions,  of  course,  are  criticized 
by  the  authorities.  The  strikes,  we  are  told, 
undermine  the  economy,  while  rallies  dis- 
tract people  from  their  Jobs.  Both  claims 
are  partially  true,  though  rallies  and  strikes 
are  often  the  only  way  the  people  have  to 
force  their  "chosen"  representatives  to 
make  concessions  and  speed  up  economic 
and  political  reforms.  And  the  delay  of  such 
reforms  does  much  more  harm  to  the  econo- 
my than  any  strikes  ever  could. 

To  some  degree,  grassroots  actions  bridge 
the  gap  between  the  policies  pursued  by  the 
legislative  body  and  the  policies  that  the 
people  want— policies  that  could  also  help 
get  the  country  out  of  its  present  crisis.  At 
the  same  time,  the  scope  of  popular  disturb- 
ances and  the  number  of  people  involved 
keep  growing,  thereby  creating  the  precon- 
ditions for  the  emergence  of  a  new  kind  of 
dialogue  between  the  people  and  the  gov- 
ernment. Such  dialogue  could  take  the  form 
of  a  "roundtable  discussion"  between  repre- 
sentatives of  the  upper  echelons  of  the  offi- 
cial power  structure  and  representatives  of  a 
mass  democratic  movement  with  its  own 
structure  and  its  own  influence  exercised 
through  collective  action. 

This  broad-based  democratic  movement 
has  emerged  and  is  developing  as  a  result  of 
the  dissatisfaction  of  the  majority  of  the 
population  with  the  current  situation.  It  is 
further  prodded  and  provoked  by  the  ac- 
tions of  those  in  the  upper  echelons  of 
power— both  the  right  and  the  so-called 
"center. " 

In  practice,  the  democratic  movement  of  a 
multitude  of  more  or  less  organized  struc- 
tural components,  such  as  popular  fronts, 
voters'  associations,  and  various  cultural 
and  educational  societies  with  a  democratic 
orientation.  These  organizations  have  begun 
forming  umbrella  groups  called  civic  action 
committees,  based  on  the  principle  of  repre- 
sentation for  all  organized  progressive 
forces.  Although  lacking  any  formal  power 
whatsoever,  these  committees  will  be  capa- 
ble, by  virtue  of  their  moral  authority,  of 
decisively  influencing  the  situation  in  par- 
ticular regions  and  in  the  country  as  a 
whole. 

The  idea  of  the  theorists  of  the  democrat- 
ic movement  is  that  these  civic  action  com- 
mittees must,  in  the  near  future,  become  a 
sort  of  unofficial  parliament  for  the  demo- 
cratic forces— Just  as  the  official  power 
structure  usually  functions  as  a  parliament 
of  the  conservative  forces.  Then,  the  inter- 
action between  these  two  parliaments— the 
conservative  one  and  the  democratic  one- 
should  eventually  yield  a  compromise  satis- 
fying to  the  majority  of  the  population,  and 
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hence  to  the  democrats,  since  according  to 
public  opinion  polls  the  majority  of  the  pop- 
ulation shares  the  democratic  point  of  view. 
Thus.  In  the  Oktyabrsky  District  of 
Moscow,  where  I  was  elected  a  People's 
Deputy  in  1989.  approximately  60  percent  of 
the  citizenry  supports  private  property. 

The  development  of  structures  of  a  broad- 
based  democratic  movement,  and  the  in- 
volvement of  these  structures  In  the  elector- 
al process,  make  it  quite  probable  that  mid- 
level  and  lower-level  elected  bodies  will 
more  or  less  accurately  reflect  the  Interests 
of  the  people— that  is.  will  be  truly  demo- 
cratic. Thus,  the  1990  elections  to  local  and 
other  bodies  of  authority  offered  good  op- 
portunities. The  elections  in  the  Baltic  re- 
publics have  been  the  harbinger  of  democra- 
cy. There,  alternative  structures— the  repub- 
lics' popular  fronts— won  by  a  landslide, 
bringing  these  peoples'  dream  of  self-deter- 
mination very  close  to  reality.  The  results  of 
the  municipal  elections  in  Moscow  as  a 
whole— and  in  my  district  of  Oktyabrsky— 
have  also  been  positive,  with  democratic 
forces  winning  an  absolute  majority.  Gavrlil 
Popov  was  elected  chairman  of  the  Moscow 
City  Council,  and  I  was  chosen  as  chairman 
of  the  Oktyabrsky  District  Council. 

Thus,  In  parts  of  the  country— districts, 
cities,  republics— there  Is  a  realistic  prospect 
of  bringing  government  under  democratic 
control.  At  the  same  time,  the  uneven  distri- 
bution of  the  democratic  forces  throughout 
the  country  will  necessitate  the  coexistence, 
within  the  framework  of  the  same  central 
state,  of  regions  with  democratic-dominated 
and  conservative-dominated  local  authori- 
ties. Such  a  situation  Is  normal  in  the  West, 
where  different  regions  of  the  same  country 
may  be  controlled  by  rival  but  essentially 
democratic  parties:  here,  however.  It  Is  com- 
plicated by  the  authoritarian  or  totalitarian 
outlook  of  Soviet  conservatives,  who  tend  to 
be  proponents  of  "barracks  style  socialism" 
and  show  a  truly  Bolshevist  intolerance 
toward  dissenting  views,  especially  demo- 
cratic ones. 

At  the  same  time,  the  existence  of  juris- 
dictions where  democrats  control  local  gov- 
ernment can  boost  the  demcxratic  process 
throughout  the  Soviet  Union.  They  can  be 
an  Inspiration  to  other  regions:  moreover, 
democratic  local  councils  can  actively  sup- 
port popular  movements  and  assist  the  work 
of  civic  action  committees  in  neighboring 
nondemocratic  regions. 

The  Increase  In  the  numl)er  of  prodemo- 
cracy  Jurisdictions  will  Inevitably  step  up 
the  pressure  on  the  upper  echelons  of 
power.  This  pressure  must  be  brought  to 
bear  not  only  through  strikes,  rallies,  and 
demonstrations,  but  also  through  the  ac- 
tions of  local  councils  in  various  regions.  By 
adopting  resolutions  and  pressing  the  cen- 
tral legislature,  local  bodies  can  further  the 
cause  of  demoractlc  reform.  We  hope  that 
in  this  way  our  country  can  successfully 
navigate  through  narrow  and  dangerous 
straits  to  early  elections  for  a  genuinely 
democratic  parliament  of  the  USSR— a  new 
legislative  body  that  will  reflect  the  true 
hopes  and  convictions  of  our  people. 


THE  ANTARCTIC  PROTECTION 
ACT  OF  1990 

Mr.  KERRY.  Mr.  President,  I  am 
pleased  that  late  last  night  the  Senate 
unanimously  passed  a  bill  I  introduced 
earlier  this  year  which  offers  protec- 
tion to  the  environment  In  Antarctica 
well  into  the  next  century.  S.  2575  the 


Antarctica  Protection  Act  of  1990 
places  a  long-term  moratorium  on 
mineral  resource  activities  In  the  Ant- 
arctic and  urges  the  Secretary  of  State 
to  negotiate  such  a  long-term  prohibi- 
tion at  the  upcoming  special  consulta- 
tive meeting  opening  in  Santiago. 
Chile,  in  November. 

Mr.  President,  the  Antarctic  plays 
an  important  and  unique  role  in  our 
global  ecosystem.  Ninety  percent  of 
the  Earth's  ice  and  70  percent  of  the 
Earth's  fresh  water  are  found  there.  It 
is  an  integral  part  of  the  Earth's  cli- 
mate system. 

The  Antarctic  supports  large  popula- 
tions of  marine  life  from  krill  and 
plankton  to  whales,  seals,  and  sea 
birds.  It  holds  untold  answers  to  the 
Earth's  evolution  and  the  world's 
future  climate. 

Today,  scientists  have  Just  begun  to 
understand  the  vital  role  the  conti- 
nent of  Antarctica  plays  in  regulating 
the  Earth's  temperature.  Antarctica 
provides  science  with  an  as  yet  unsul- 
lied vantage  point  from  which  to  mon- 
itor our  changing  planet.  Much  of 
Antarctica  remains  today  as  it  has  for 
millions  of  years.  Barren  and  bounti- 
ful, a  massive  ice  cap  encases  all  but  2 
percent  of  the  continent,  while  the 
surrounding  ocean  brims  with  life. 

Development  in  the  Antarctic  is  a 
new  environmental  concern.  Many  sci- 
entists believe  that  development  is 
likely  to  cause  ice  caps  to  melt,  which 
would  not  only  cause  sea  levels  to  rise, 
but  would  also  reduce  the  ocean's  ab- 
sorption capacity  for  cau*bon  dioxide. 
Currently  oceans  take  up  one-third  to 
one-half  of  the  world's  carbon  dioxide 
emissions  which  we  know  to  be  one  of 
the  main  greenhouse  gases.  This 
change  could  add  significantly  to 
global  climate  change. 

In  recent  years,  demand  for  access 
and  use  of  resources  in  Antarctica  has 
grown.  As  uses  grow,  so  has  the  poten- 
tial for  environmental  degradation. 
Oil-spills  and  water  pollution  from 
toxic  chemicals,  raw  sewage,  and  solid 
wastes  have  already  been  reported  in 
this  environmentally  sensitive  area. 

Currently,  the  United  States  and 
other  nations  face  major  policy  deci- 
sions surrounding  the  development  of 
the  Antarctic.  Traditionally,  Antarcti- 
ca has  remained  peaceful  because  it 
has  had  few  things  to  fight  over.  How- 
ever, several  countries  are  now  inter- 
ested in  development.  Development  of 
oil  and  minerals,  tourism,  fisheries,  in- 
creased research  all  which  have  led  to 
the  debate  of  environmental  protec- 
tion versus  inappropriate  develop- 
ment. 

Oil  and  mineral  development  first 
became  a  concern  in  the  early  1970's 
when  we  faced  an  oil  crisis  worldwide. 
Consequently,  member  nations  of  the 
Antarctic  Treaty,  recognizing  the  need 
to  address  the  question  of  future  de- 
velopment came  together  to  hammer 
out  new  rules  governing  oil  and  miner- 


al exploration.  This  resulted  in  the 
Convention  on  the  Regulation  of  Ant- 
arctic Mineral  Resource  Activities 
known  as  CRAMRA.  CRAMRA  was 
agreed  upon  by  the  20  treaty  nations 
in  1988.  The  purpose  of  the  agreement 
was  to  protect  Antarctica  from  the 
dangerous  environmental  effects  of  oil 
and  mineral  development.  However, 
the  international  agreement  instead  of 
protecting  the  Antarctic  from  mineral 
resource  development,  established  a 
framework  under  which  mining  and 
drilling  could  take  place  in  the  most 
unspoiled  environment  on  Earth. 

In  my  view,  Mr.  President,  the  agree- 
ment falls  far  short  of  its  goal.  Some 
have  called  the  agreement  a  "road 
map  to  development."  France  and  Aus- 
tralia have  already  withdrawn  their 
support  from  the  agreement,  and  sev- 
eral other  nations  such  as  New  Zea- 
land and  Italy  are  currently  consider- 
ing doing  so  soon.  The  U.S.  Govern- 
ment would  be  wise  to  follow  suit,  par- 
ticularly since  the  U.S.  Senate  recent- 
ly passed  a  resolution  introduced  by 
Senator  Gore  which  urges  the  Presi- 
dent to  put  aside  the  existing 
CRAMRA  and  negotiate  a  new  com- 
prehensive protective  agreement. 
Under  the  Antarctic  Treaty  system,  all 
agreements  must  be  unanimous. 

The  purpose  of  my  legislation  is  to 
ensure  that  mineral  resource  activities 
do  not  occur  in  the  Antarctic.  Last 
month  the  Senate  Foreign  Relations 
Committee  unanimously  passed  the 
bill  I  introduced  which  established  a 
permanent  prohibition  on  all  mineral 
resource  activities  in  Antarctica.  Let 
me  reiterate— unanimously  passed  the 
bill  with  a  permanent  ban.  Mr.  Presi- 
dent, the  House  Foreign  Affairs  Com- 
mittee took  similar  action  a  few  weeks 
ago  on  a  bill  introduced  by  my  col- 
league from  Massachusetts,  Repre- 
sentative Silvio  Conte.  And  both  com- 
mittees took  this  action  despite  strong 
opposition  from  the  Bush  administra- 
tion. The  vote  could  not  be  more 
clear— the  congressional  committees 
responsible  for  foreign  policy  issues 
unanimously  voted  for  a  permanent 
ban  on  mineral  resource  activities  in 
Antarctica. 

However,  the  State  Department, 
speaking  on  behalf  of  the  President, 
threatened  a  veto  of  the  legislation 
which  overwhelmingly  passed  the 
Senate  Foreign  Relations  Committee- 
exhibiting  what  I  consider  to  be  an  un- 
fortunate view  toward  the  fragility  of 
Antarctica.  Parenthetically,  I  might 
add  the  Foreign  Relations  Committee 
has  the  authority  to  approve  all  inter- 
national treaties. 

The  State  Department,  working  on 
behalf  of  the  President,  exhorted  us 
not  "x)  tie  their  hands  in  Chile  next 
month.  We  were  told  that  the  adminis- 
tration wanted  to  leave  their  options 
open  for  the  future  in  Antarctica  and 
for     potential     technological     break- 
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throughs  in  oil  and  gas  development. 
Well,  Mr.  President  I  have  witnessed 
why  this  administration  enjoys  leaving 
options  open  in  the  future  when  it 
comes  to  mineral  resources  activities. 
Let  us  look  at  the  facts.  The  adminis- 
tration continues  to  exercise  the 
option  to  open  the  Arctic  National 
Wildlife  Refuge  in  Alaska  for  oil  devel- 
opment: and  year  after  year  the  Presi- 
dent has  opted  to  recommend  drilling 
for  oil  and  gas  on  Georges  Bank.  MA 
prime  fishing  grounds  and  whale 
watching  area;  and,  in  the  most  recent 
budget  proposal,  the  President  opted 
to  offer  tax  incentives  to  the  oil  indus- 
try for  new  oil  and  gas  exploration  and 
development.  It  is  fairly  obvious  what 
the  admiiiistration  means  by  keeping 
their  options  open  when  it  comes  to 
Antarctica. 

My  aim,  Mr.  President,  has  been  to 
work  for  the  most  protective  legisla- 
tive initiative  I  could  in  order  to  set  a 
tone  of  Antarctic  protection  at  the  up- 
coming meeting  in  Chile.  Working  for 
weeks,  finally,  we  have  developed  leg- 
islation which,  although  it  does  not  re- 
quire a  permanent  ban,  does  insist 
upon  a  long  term  moratorium  on  min- 
eral resource  activities.  Speaking  as 
the  framer  of  this  new  initiative,  my 
message  could  not  be  more  clear. 
Americas  negotiators  must  develop  a 
comprehensive  approach  toward  the 
protection  of  Antarctica  and  must  lead 
the  consultative  treaty  participants  in 
establishing  a  minimal  long  term  mor- 
atorium on  mineral  activities  of  at 
least  100  years. 

The  pressures  of  the  situation  in  the 
Persian  Gulf  adds  significantly  to  the 
quest  to  find  more  oil  and  gas  world- 
wide. Shortsighted  fixes  such  as  open- 
ing up  Antarctica  for  prospecting  of 
mineral  resources  does  not  offer  mean- 
ingful long  term  solutions.  And  this 
legislation  is  designed  to  prevent  such 
myopic  thinking. 

This  legislation  will  provide  the 
needed  protection  for  Antarctica.  It 
provides  an  indefinite  ban.  expected  to 
be  at  least  100  years  or  more,  on  all 
mineral  exploration  and  development 
in  Antarctica  by  United  States  enti- 
ties, and  it  directs  the  Secretary  of 
State  to  urge  other  nations  to  take  the 
same  position.  It  also  recommends 
that  the  Secretary  of  State  ask  other 
nations  to  adopt  an  international 
accord  which  grants  Antarctica  special 
status  as  an  international  wilderness 
park  dedicated  to  science  designed  to 
provide  wilderness  protection  through 
international  cooperation  and  scien- 
tific research. 

Mr.  President,  in  April  Senator  Gore 
and  I  and  other  Senators  hosted  an  In- 
terparliamentary Conference  on  the 
Environment.  Over  150  parliamentar- 
ians representing  36  nations  attended. 
I  chaired  the  Water  Resource  Commit- 
tee In  which  we  discussed  the  future  of 
the  Antarctic.  Capt.  Jacque  Cousteau 
who  has  dedicated  significant  time  and 


effort  to  preserving  the  Antarctic 
helped  lead  the  discussion  in  our  work- 
ing group.  We  all  agreed  that  in  order 
to  protect  the  Antarctic,  we  must  first 
extend  the  current  moratorium  on  ex- 
ploration and  exploitation  of  mineral 
and  energy  resources  until  we  are  able 
to  negotiate  an  ongoing  prohibition  in 
mineral  mining  activities  among  the 
Antarctica  Treaty  nations.  We  also 
agreed  that  we  must  grant  Antarctica 
special  protective  status  as  a  Land  of 
Science  Treaty  Reserve  and  Interna- 
tional Wilderness  Area. 

In  closing  Mr.  President  I  want  to 
thank  the  Alliance  for  Antarctica 
which  is  made  up  of  13  groups  inter- 
ested in  preserving  and  protecting 
Antarctica's  future  for  generations  to 
come.  They  have  worked  hard  on  this 
legislative  initiative  and  others  which 
will  provide  environmental  protection 
for  this  unique  area. 

I  want  to  thank  my  colleagues  for 
supporting  this  legislation  which  will 
send  the  right  message  worldwide, 
that  the  Antarctic  is  a  unique  environ- 
mental resource  of  global  significance 
and  it  must  be  protected  from  harmful 
development. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2.041st  day  that 
Terry  Anderson  has  been  held  captive 
in  Beirut. 


EISENHOWER  LEGACY  OF 

CARING  FOR  TROOPS  PER- 
SISTS IN  THE  ARMED  FORCES 
BENEFIT  ASSOCIATION 

Mr.  HATCH.  Mr.  President,  I  take 
special  note  of  the  100th  anniversary 
of  the  birth  of  one  of  America's  most 
distinguished  generals:  Dwight  David 
Eisenhower. 

General  Eisenhower's  legacy  is  still 
of  special  significance  to  military  per- 
sonnel and  their  families.  Senator 
INOUYE  has  commented  on  the  need  to 
ensure  benefits  for  our  serving  mili- 
tary personnel.  My  friend  from  Ohio, 
Senator  Glenn,  has  taken  the  admira- 
ble initiative,  supported  by  many  of  us 
in  the  Senate,  to  ensure  that  the  basic 
allowance  for  subsistence,  a  payment 
which  is  susj)ended  when  troops  are 
deployed  to  combat  areas,  can  be  re- 
captured through  other  pay  and  allow- 
ances. 

The  theme  of  caring  for  the  troops 
was  never  better  enunciated  by  word 
and  deed  than  was  done  by  General 
Eisenhower.  As  the  Supreme  Allied 
Commander,  with  jurisdiction  over  the 
largest  American  Army  ever  assembled 
in  World  War  II.  Ike  moved  to  protect 
members  of  the  Armed  Forces  from 
the  awful  costs  of  combat  service. 

In  1947,  Ike  formed  the  Armed 
Forces  Benefit  Association,  a  nonprof- 
it, tax-exempt,  federally  chartered  as- 


sociation dedicated  to  providing  care 
for  the  men  and  women  of  our  Armed 
Forces.  The  organization's  purpose 
was,  and  remains:  "to  promote  the 
general  welfare  of  its  members  for  the 
mutual  benefit  of  all." 

Since  its  founding.  APBA  has  provid- 
ed $300  million  in  death  benefits  to 
the  survivors  of  casualties  from  the 
Korean  and  Vietnam  conflicts  through 
its  life  insurance  programs  which.  Mr. 
President.  I  hasten  to  add  excludes 
that  awful  restriction  that  all  military 
people  fear:  the  so-called  "war  clause" 
that  suspends  insurance  coverage  if 
one  is  killed  in  combat. 

AFBA's  board  of  directors  today  in- 
cludes some  of  our  most  distinguished 
military  leaders,  including  the  Chair- 
man of  the  Joint  Chiefs  of  Staff.  Gen. 
Colin  Powell.  The  board  makes  sure 
that  APBA  is  responsive  to  the  needs 
of  our  men  and  women  serving  in 
Saudi  today  and.  I  hope,  will  continue 
to  provide  care  for  our  forces  well  into 
the  next  decade  and  century. 

I  ask  all  my  colleagues  in  the  Senate 
to  join  with  me  in  commemorating 
Ike's  birthday  in  applauding  one  of  his 
great  legacies,  the  Armed  Forces  Bene- 
fit Association. 


CIVIL  RIGHTS  ACT  OF  1990 

Mr.  KENNEDY.  Mr.  President,  earli- 
er this  afternoon,  the  House  of  Repre- 
sentatives approved  the  conference 
report  on  the  Civil  Rights  Act  of  1990 
by  a  vote  of  273  to  154.  This  legislation 
now  goes  to  President  Bush,  who  has 
said  he  will  veto  it. 

But  the  President  still  has  time  to 
reject  the  misguided  advice  of  his  mis- 
guided advisers  and  heed  the  legiti- 
mate call  for  simple  justice  for  the 
millions  of  minorities  and  women  who 
bear  the  burden  of  bigotry  on  the  job. 

Perhaps  we  can  override  a  veto  in 
Congress.  But  it  should  never  come  to 
that.  I  hope  that  President  Bush  will 
reconsider  the  unwise  and  unjustified 
course  he  is  on.  This  bill  is  a  civil 
rights  bill,  not  a  quota  bill.  It  deserves 
the  President's  support  and  his  signa- 
ture, not  a  divisive  Presidential  veto. 

As  we  have  seen  in  the  many  months 
of  this  debate,  it  is  easy  for  discrimina- 
tory employers  to  hide  behind  the 
false  hue  and  cry  of  quotas.  But 
anyone  who  takes  an  independent  and 
objective  look  at  this  bill  will  see  at  a 
glance  that  the  quota  argument  is  a 
sham.  As  clearly  as  any  argument  can 
be,  it  is  refuted  by  the  facts. 

The  simple  truth  behind  this  bill  is 
that  we  don't  have  to  guess  about 
what  will  happen  if  President  Bush 
signs  it.  We  know  what  will  happen, 
because  we  know  what  happened  for 
18  years  while  the  provisions  of  this 
bill  were  the  law  of  the  land. 

All  we  are  doing  in  the  Civil  Rights 
Act  of  1990.  so  far  as  this  issue  is  con- 
cerned, is  reversing  a  Supreme  Court 
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decision  in  1989  that  overturned  18 
years  of  civil  rights  case  law  between 
1971  and  1989.  We  are  restoring  the 
law.  not  extending  it  or  otherwise 
changing  it. 

In  hundreds  of  antidiscrimination 
cases  decided  in  those  18  years,  the 
law  on  equal  employment  opportunity 
was  used  to  strike  down  discriminatory 
practices  that  deny  a  fair  chance  for 
women  and  minorities  to  participate 
fully  in  the  workplace. 

All  that  Congress  is  doing  in  this  leg- 
islation is  restoring  the  law  in  effect 
between  1971  and  1989.  The  old  law 
never  led  any  employer  to  adopt 
quotas,  and  the  new  law  won't  either. 

So  I  say  this  to  President  Bush:  "Mr. 
President,  ask  your  Attorney  General 
a  simple  question.  Ask  him  to  explain 
how  this  bill  can  possibly  be  a  quota 
bill,  if  the  exact  same  rule  of  law  we 
are  restoring  never  led  to  quotas  for  18 
years  in  the  past. 

Mr.  President,  when  so  much  is  at 
stake,  do  not  rely  solely  on  your  jus- 
tice department  lawyers  and  your 
White  House  counsel  who  are  so  bent 
on  killing  this  bill. 

Mr.  President,  listen  to  the  other 
side  of  the  argument,  before  you  take 
an  action  that  may  well  make  you  the 
anti-civil  rights  President  for  the  rest 
of  your  term. 

Mr.  President,  before  you  cast  a 
veto,  I  challenge  you  to  ask  a  neutral 
panel  of  Republican  lawyers  whom 
you  respect  to  examine  the  provisions 
that  have  caused  all  this  controversy. 

Ask  them  for  their  views  about 
whether  this  is  a  civil  rights  bill  or  a 
quota  bill. 

I  can  assure  you,  Mr.  President,  that 
there  are  a  number  of  Republican  Sen- 
tors  who  may  well  vote  to  sustain  a 
veto  out  of  loyalty  to  you.  but  who 
want  to  see  this  bill  signed,  and  who 
believe  it  should  be  signed. 

Ask  them,  Mr.  President,  whether 
they  think  this  is  a  civil  rights  bill  or  a 
quota  bill. 

I  believe  they  will  agree  that  in  the 
long  and  difficult  negotiations  over 
this  bill,  we  have  gone  the  extra  mile 
together  to  eliminate  any  reasonable 
objection  that  this  legislation  might 
somehow  lead  to  quotas. 

The  only  thing  we  are  not  willing  to 
include,  Mr.  President,  is  language 
that  would  make  discrimination  more 
likely. 

In  the  view  of  many  of  us.  Mr.  Presi- 
dent, you  are  being  misled  by  a  small 
group  of  advisers  into  bowing  to  those 
In  the  business  community  trying  to 
escape  the  liability  they  deserve  for 
acts  of  job  discrimination. 

Some  businesses  oppose  giving 
women  and  religious  minorities  the 
same  remedy  for  intentional  discrimi- 
nation that  racial  minorities  have 
under  current  law. 

Other  employers  are  hoping  to 
escape  any  penalty  when  they  engage 
in  sexual  harassment  and  other  par- 


ticularly offensive  forms  of  discrimina- 
tion in  the  workplace. 

They  know  that  their  actions  cannot 
stand  the  light  of  day.  So  they  have 
seized  on  the  quota  argument  in  a  de- 
vious attempt  to  block  this  vitally 
needed  civil  rights  bill. 

Reject  that  cynical  strategy,  Mr. 
President.  Do  not  be  misled  into  ac- 
cepting any  such  big  lie  strategy  by 
some  of  your  business  supporters. 

Mr.  President,  You  are  the  President 
of  all  the  people.  You  owe  it  to  Con- 
gress and  the  country  to  take  a  fair, 
unbiased,  and  independent  look  at  this 
bill.  If  you  do,  I  am  confident  you  will 
sign  it,  because  women  and  minorities 
deserve  the  same  civil  rights  that  all 
other  Americans  have. 


NEHEMIAH  HOUSING  PROGRAM 

Mr.  SARBANES.  Mr.  President,  I 
rise  to  discuss  with  the  distinguished 
chairman  of  the  Housing  Subcommit- 
tee of  the  Senate  Banking  Committee 
the  implementation  of  the  Nehemiah 
Housing  Opportunity  Grants  Pro- 
gram. The  Nehemiah  Program  was 
originally  enacted  as  part  of  the  1987 
Housing  Act  to  provide  new  perma- 
nent owner-occupied  housing  for  low- 
and  moderate-income  families  and  to 
establish  stable  neighborhoods  in  dis- 
tressed areas.  The  program  is  struc- 
tured to  leverage  a  relatively  small 
amount  of  Federal  seed  money  with 
funds  provided  from  other  sources,  in- 
cluding State  and  local  governments, 
nonprofit  organizations,  and  other  re- 
sources. This  program  is  an  innovative, 
community-based  initiative  that  will 
make  home  ownership  a  reality  for 
many  families  who  otherwise  would 
not  be  able  to  purchase  a  home. 
Grants  are  provided  under  the  pro- 
gram to  eligible  nonprofit  sponsors 
who  apply,  and  the  first  round  of 
grants  was  made  by  HUD  in  August 
1988. 

Mr.  CRANSTON.  The  Senator  from 
Maryland  correctly  describes  the  Ne- 
hemiah Program,  and  I  share  his  in- 
terest in  this  innovative  program.  One 
of  the  most  important  features  of  this 
program  is  the  requirement  that 
grants  be  made  to  nonprofit  organiza- 
tions that  the  Secretary  of  HUD  has 
found  meet  certain  standards.  Eligible 
nonprofit  sponsors  must  have  a  volun- 
tary board,  a  tax  exemption  ruling, 
and  must  demonstrate  that  the 
project  has  been  developed  with  input 
from  residents  of  the  neighborhood 
where  the  project  is  located.  In  addi- 
tion, the  application  must  be  approved 
by  the  local  government. 

Mr.  SARBANES.  One  of  the  most 
attractive  features  of  this  program  is 
the  combination  of  resources  that  can 
be  used  to  restore  blighted  areas.  In- 
order  for  a  Nehemiah  project  to  work, 
the  nonprofit  sponsor  of  a  Nehemiah 
project  would  also  need  to  be  eligible 
to  receive  other  Federal,  State,  local. 


and  private  funds  that  are  committed 
to  the  project.  Is  that  correct? 

Mr.  CRANSTON.  Absolutely,  the 
only  way  the  Nehemiah  concept  can 
work  is  if  the  Federal  Nehemiah  grant 
funds  can  be  used  in  conjuction  with 
other  leveraged  funds;  and  it  doesn't 
make  any  sense  to  have  separate  enti- 
ties administering  funds  intended  for 
the  same  project.  This  is  one  of  the 
key  elements  of  the  program. 

Mr.  SARBANES.  I  understand  there 
has  recently  been  some  confusion 
about  the  use  of  funds  from  the 
CDBG  Program  in  conjunction  with 
the  Nehemiah  Program.  In  Baltimore, 
MD,  and  perhaps  in  other  areas  that 
have  Nehemiah  projects,  HUD  has 
questioned  whether  the  approved  Ne- 
hemiah nonprofit  sponsor  Is  eligible  as 
a  subgrantee  under  the  CDBG  Pro- 
gram. I  regret  that  this  issue  has  de- 
layed implementation  of  the  Nehemi- 
ah project  in  Baltimore  and  hope  that 
it  can  be  resolved  promply.  Congress 
clearly  intented  that  the  entity  that  is 
eligible  for  the  Nehemiah  grant 
should  also  be  able  to  administer  the 
other  resources  that  are  part  of  the 
combined  project. 

Mr.  CRANSTON.  There  is  no  doubt 
Congress  intended  that  Nehemiah 
nonprofit  sponsors  can  also  receive  as- 
sistance as  eligible  neighborhood- 
based  nonprofit  organizations  under 
the  CDBG  Program.  The  laws  and  reg- 
ulations for  these  two  programs  must 
be  read  together  in  order  to  avoid  im- 
plementation delay  and  confusion. 


AIDS  UPDATE 

Mr.  CRANSTON.  Mr.  President,  ac- 
cording to  the  Centers  for  Disease 
Control,  as  of  September  30,  152,126 
Americans  have  been  diagnosed  with 
AIDS;  92.401  Americans  have  died 
from  AIDS;  and  59,725  Americans  are 
currently  living  with  AIDS. 

EARLY  INTKRVrjmON 

Mr.  President,  for  the  first  decade  of 
the  AIDS  pandemic  we  have  focusei 
our  Federal  efforts  on  research  lnt^. 
the  causes  and  potential  cures  for  this 
deadly,  tragic  disease.  In  the  years 
ahead  we  must  continue  work  toward 
a  cure.  But  we  are  making  significant 
advances  in  our  ability  to  slow  the 
onset  of  AIDS  in  HIV-positive  individ- 
uals, and  our  Federal  efforts  must  also 
emphasize  access  to  early  treatment. 

Early  treatment  or  intervention  can 
help  delay  the  onset  of  disease  in  per- 
sons who  are  infected  with  the  AIDS 
virus  [HIV]  but  have  not  yet  devel- 
oped sjrmptoms.  Drugs  and  treatments 
that  are  now  available  can  help  make 
AIDS  a  chronic  but  manageable  dis- 
ease. Without  a  vaccine,  early  Inter- 
vention is  the  best  and  only  hope  to 
slow  the  progress  of  AIDS  in  individ- 
uals and  to  ease  the  catastropliic 
impact  of  the  disease  in  our  society. 
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As  more  drugs  and  treatments 
become  available  and  more  HIV-posi- 
tive persons  look  to  them  to  extend 
their  lives,  there  will  be  health  policy 
implications  that  we  must  carefully 
consider.  The  availability  of  drugs 
such  as  AZT  that  slow  or  arrest  the 
progress  of  HIV  disease  will  lead  more 
people  to  be  tested.  The  need  for  coun- 
seling and  clinical  monitoring  will 
expand,  inasmuch  as  drug  interven- 
tions will  be  determined  by  the 
immune  status  of  infected  persons. 
The  larger  numbers  of  patients  being 
treated  will  call  for  more  medical 
staff— yet  there  is  a  growing  shortage 
of  people  going  into  nursing  and  allied 
health  professions.  Many  current  phy- 
sicians and  health  care  workers  are  re- 
luctant to  treat  HIV-infected  persons. 

The  economic  cost  of  early  interven- 
tion is  strongly  influenced  by  the  epi- 
demiology of  AIDS,  inasmuch  as  10 
times  as  many  persons  are  HIV  infect- 
ed than  are  diagnosed  with  AIDS. 
Basing  its  figures  upon  current  treat- 
ment pricing,  the  Journal  of  the 
American  Medical  Association  has  esti- 
mated the  annual  pretreatment 
costs— testing  and  monitoring  but  not 
drug  intervention— at  about  $854  per 
person  per  year.  The  JAMA  estimates 
treatment  costs— testing,  monitoring, 
and  drug  intervention— at  about  $9,637 
per  person  per  year.  There  is  no  reli- 
able estimate  of  how  long  individuals 
will  remain  in  the  asymptomatic  stage. 
Drugs  now  comprise  about  80  percent 
of  treatment  costs. 

The  policy  dialog  on  early  interven- 
tion is  just  beginning.  Legislation  has 
been  introduced  in  my  State  of  Cali- 
fornia to  expand  the  early  interven- 
tion demonstration  projects  that  were 
established  in  1988.  The  Centers  for 
Disease  Control  is  drafting  guidelines 
for  a  national  program  to  monitor  the 
immune  status  of  asymptomatic  HIV- 
infected  persons.  Title  II  of  the  Feder- 
al AIDS  CARE  bill  includes  interven- 
tion programs  as  eligible  for  funding. 
The  National  Commission  on  AIDS  is 
continuing  to  explore  the  issue  and  to 
make  recommendations  for  action. 

Through  early  intervention  we  may 
be  able  to  extend  the  lives  of  large 
numbers  of  people  who  are  affected 
with  the  AIDS  virus.  By  prolonging 
the  asymptomatic  stage  of  illness  we 
may  also  be  able  to  have  more  persons 
still  alive  when  more  effective  treat- 
ments become  available.  Early  inter- 
vention offers  the  opportunity  to 
begin  rational  planning  for  health 
care  in  the  AIDS  epidemic  in  place  of 
the  crisis-driven  policymaking  that 
has  so  far  characterized  our  response. 


consideration   of  S.   3209.   which   the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3209)  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  concurrent  res- 
olution on  the  budget  for  the  fiscal  year 
1991. 

The  Senate  proceeded  to  consider 
the  bill. 

PRIVILEGE  OF  THE  FT-OOR 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  of  the  Committee  on  the  Budget 
and  its  members  be  allowed  to  remain 
on  the  floor  during  consideration  of 
the  reconciliation  bill: 

Staff  of  the  Committee  on  the  Budcet 

REGULAR  floor  PRIVILEGES 

Majority  staff:  Tim  Ahem.  Kip  Banks. 
Agenes  Bundy,'  Steven  Bums.  John  Calla- 
han.' John  Cestar.'  Alan  Cohen.'  Bill  Daus- 
ter.'  Kathy  Delgnan.  Randy  Devalk.  Matt 
Greenwald.  John  Hilley.'  Phil  Kardis. 
Charles  Marr.  Doug  OUn.  Larry  Stein. 
Gordon  Stoddard.  Barry  Strumpf,  Ingrid 
Taylor.  John  Wagster,  Paul  Weech.  David 
Williams. ' 

Minority  staff:  Hal  Brayman.  Jim  Ca- 
pretta.  Charlie  Fllckner.  William  Hoag- 
land.>  Bill  Hughes.  Melissa  Longoria.  Carole 
McGuire.  Ann  Miller.  Michelle  Mrdeza. 
Adele  Obsermayer.  Roy  Phillips.  Cheri 
Reidy.  Austin  Smythe.'  Peter  Taylor. 

Nondesignated:  Alison  Cormack.  Lisa 
Gu2zi.  Anne  W.  Hill.  Sue  Nelson. 

FIFTEEN-MINUTE  FLOOR  PRIVILEGES 

Lisa  Bartko.  Diane  Bath.  Alice  Benton. 
Louise  Echols.  Elaine  Gaither.  Andrea 
Gatta.  Bert  Gilliam.  Amy  Kestnbaum, 
Jackie  King,  Cathy  Mallison.  Angela  Nicho- 
las. Cris  Ondrick.  Beth  Strader.  Carolyn 
WUlis. 

Staff  of  Members  of  the  Committee  on  the 
Budget 

REGULAR  floor  PRIVILEGES 

Staff  members:  Barry  Strumpf.  Laura 
Hudson.  Joan  Huffer.  Chris  McLean.  Bruce 
King.  John  Weinberger,  Judy  Love.  Brian 
Wheeler.  Tracey  Thornton.  Vi  Boyer.  Jeff 
Anders.  Julius  Hobson.  Nancy  Mitchell. 
Hillel  Weinberg.  Jeff  Kumer.  Kris  Kolesnik. 
Cesar  Conda.  Hazen  Marshall.  Rachel 
Sotsky.  Mike  Solon.  Julie  Dammann. 

Senator  on  whose  behalf  request  is  made: 
Senator  HoUings.  Senator  Johnston.  Sena- 
tor Riegle.  Senator  Exon.  Senator  Lauten- 
berg.  Senator  Simon.  Senator  Sanford.  Sen- 
ator Wirth.  Senator  Fowler.  Senator 
Conrad,  Senator  Dodd.  Senator  Robb.  Sena- 
tor Armstrong.  Senator  Boschwitz.  Senator 
Symms,  Senator  Grassley.  Senator  Kasten. 
Senator  Nickles.  Senator  Rudman.  Senator 
Oramm.  Senator  Bond. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

USE  OF  SMALL  ELECTRONIC  CALCULATORS 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  small  elec- 
tronic calculators  be  permitted  on  the 
floor  of  the  Senate  during  the  consid- 
eration of  the  reconciliation  bill. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1990 

The    PRESIDING    OFFICER    (Mr.     -^r 

Kerrey)      Under    thp    nrpvinns    nriit^r  '  Thesslndivlduils  have  privileges  to  b«  admitted 

nj3uunr).    unaer   me   previous   order,  without  p«m  under  »  previous  letter  to  the  ser- 

the  Senate  will  now  proceed  to  the  geantatAmu. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  rise 
this  morning  to  introduce  the  budget 
reconciliation  bill  for  fiscal  year  1991. 
I  do  so  with  both  confidence  and  hope, 
I  say  to  my  distinguished  friend.  Sena- 
tor DoMENici;  confidence  that  the 
committees  of  this  body  have  jointly 
crafted  a  budget  plan  that  is  balanced, 
one  that  is  fair,  and  one  that  does  the 
critical  work  of  reducing  this  Nation's 
deficit.  I  offer  this  package  with  the 
hope  that  what  has  been  a  long  wait 
for  the  American  people  and  a  period 
of  uncertainty  and  strife  for  this  body 
will  finally  be  nearing  an  end. 

In  my  judgment,  Mr.  President,  the 
job  before  us  could  not  be  more  plain. 
Deficit  reduction  simply  must  be  ac- 
complished, but  we  must  also  do  it  in  a 
fair  and  equitable  way.  We  must  move 
decisively  now  to  accomplish  deficit  re- 
duction. 

I  think  it  is  only  fair  to  note  in  that 
context  that  the  closed-door  budget 
summit,  in  which  I  participated,  took 
some  6  months  to  reach  conclusion  on 
the  issues  that  we  address  today.  And 
I  must  say,  Mr.  President,  I  sincerely 
hope  that  is  the  last  budget  summit 
negotiation  in  which  I  shall  ever  have 
to  participate.  It  was  hard,  bone-crush- 
ing work,  long,  long  hours. 

The  product  had  much  to  recom- 
mend it  in  the  final  conclusion  but 
also  the  product  had  some  severe  flaws 
to  which  I  think  we  will  all  agree.  But 
the  task  that  we  undertook  for  6 
months  in  the  budget  summit  has 
been  picked  up  and  completed  by  the 
congressional  committees  in  both  the 
House  of  Representatives  and  the 
Senate  in  the  space  of  only  10  days. 

The  foundation  and  the  framework 
that  was  done  in  the  budget  summit 
has  been  put  to  good  use  by  the  com- 
mittees in  both  Houses,  and  I  think 
the  committees  in  both  Houses  of  Con- 
gress are  to  be  congratulated  for  the 
expeditious  manner  in  which  they 
have  addressed  themselves  to  the  task 
of  honest  and  meaningful  deficit  re- 
duction. 

This  package,  which  was  produced 
through  established  procedures  of  the 
Congress,  has  a  far  better  chance  of 
passage  than  the  agreement  that  was 
passed  behind  closed  doors  by  the 
small  and  somewhat  isolated  group 
that  called  itself  the  summit  confer- 
ees. Virtually  every  Member  of  the 
Senate  has  had  a  hand  in  the  creation 
of  this  package,  and  every  Member  of 
the  Senate  has  a  stake  in  seeing  that 
this  package  becomes  law. 

If  we  act  swiftly,  if  we  act  now  and 
complete  our  work,  we  will  send  the 
clearest  possible  answer  to  those  citi- 
zens who  may  be  troubled  that  Con- 
gress cannot  do  its  job  and  caimot  do 
it  on  time.  I  think  we  will  have  drawn 
and  completed  in  the  space  of  2  weeks 
the  largest  deficit  reduction  package 
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in  the  history  of  this  Nation— over  $40 
billion  in  honest  deficit  reduction  in 
fiscal  year  1991,  500  billion  dollars' 
worth  of  honest  deficit  reduction  over 
5  years,  the  largest  deficit  reduction 
package  in  the  history  of  this  Repub- 
lic. 

Mr.  President,  10  committees  have 
now  reported  legislation  that  would 
produce  more  than  $24  billion  in 
budget  savings  for  1991  and  $246  bil- 
lion in  savings  over  the  5-year  period. 
Each  and  every  committee  of  the 
Senate— and  I  am  proud  to  report  this, 
Mr.  President— has  moved  very  force- 
fully to  get  these  savings. 

This  work  has  not  been  easy.  On  the 
contrary,  it  has  been  very  difficult. 
Some  of  the  choices  they  have  had  to 
make  have  been  very  painful,  and 
some  of  the  cuts  that  they  have  had  to 
make  have  been  very  painful  for  them, 
and  they  will  be  painful  for  the  Ameri- 
can people.  Some  of  the  Senators  have 
reported  to  me  that  this  is  the  most 
difficult  work  they  have  ever  had  to 
do.  One  indicated  that  cutting  some  of 
these  programs  was  almost  like  shoot- 
ing his  children  as  far  as  he  was  con- 
cerned. Farm  price  supports,  for  exam- 
ple, have  been  scaled  back.  And  for 
those  of  us  who  come  from  agricultur- 
al States,  that  is,  indeed,  a  bitter  pill 
to  swallow. 

Bank  insurance  fees  have  been  in- 
creased so  that  the  banks  themselves 
would  pay  a  larger  portion  of  any  con- 
tingent liability  that  they  might  be  ex- 
posed to  rather  than  the  taxpayer. 
Coast  Guard  user  fees  have  been 
adopted— less  subsidies  for  the  Coast 
Guard  in  doing  work  that  rightfully 
ought  to  be  paid  for.  The  Student 
Loan  Program  has  been  tightened  up 
to  cut  out  some  of  the  waste  and  per- 
haps some  of  the  abuse  that  has  taken 
place.  And  Federal  retiree  benefits 
such  as  the  lump  sum  option  have 
been  eliminated.  We  have  attempted 
to  address  some  of  the  problems  of  the 
growth  in  Medicare.  Revenues  of  $142 
billion  have  been  proposed  also,  all  in 
the  name  of  deficit  reduction. 

There  has  not  been  a  single  commit- 
tee that  has  not  measured  up  to'  its  re- 
sponsibilities. Not  a  single  committee, 
Mr.  President,  has  not  assumed  its 
share  of  the  burden  and  assumed  it 
willingly.  The  fact  is  that  the  savings 
from  each  committee  of  the  Senate 
either  meet  or  exceed  the  instructions 
which  we  sent  them. 

According  to  the  Congressional 
Budget  Office,  this  bill  actually  sur- 
passes and  exceeds  our  deficit  reduc- 
tion goals  or  the  reconciliation  instruc- 
tions by  $4  billion  in  1991  and  $6  bil- 
lion over  5  years,  and  I  say  to  my 
friend,  the  distinguished  ranking 
member.  Senator  Dobienici,  I  think 
that  is  virtually  unprecedented. 

In  terms  of  deficit  reduction,  the 
package  contains  more  out-year  sav- 
ings than  any  reconciliation  bill  that 
has  ever  been  enacted.  Together,  we 


have  assembled  a  package  that  seeks 
to  make  up  for  the  fiscal  excesses  and 
deficiencies,  I  would  submit,  of  an 
entire  decade. 

I  realize,  Mr.  President,  that  al- 
though conmiittee  members  have  all 
spoken  on  this  package,  it  does  not 
mean  that  we  must  forever  hold  our 
peace.  There  is  likely  to  be  a  very  spir- 
ited debate  on  the  floor  of  this  Cham- 
ber today,  and  I  think  that  is  healthy, 
a  very  spirited  debate  about  tax  equity 
and.  quite  frankly,  I  believe  that  is  as 
it  should  be 

I  do  not  believe  we  should  ask 
middle-income  Americans,  those  who 
have  been  stretched  and  squeezed  by 
the  policies  of  the  1980's,  to  work  over- 
time in  the  gristmill  of  deficit  reduc- 
tion. I  think  all  of  us  would  agree  that 
middle-income  Americans  have  done 
their  fair  share,  and  it  is  only  fair  that 
the  700,000  upper-income  households 
that  benefited  most  from  the  policies 
of  the  1980's.  who  saw  their  tax  rates 
cut  in  half  and  then  income  in  many 
cases  double,  should  contribute  pro- 
portionately to  help  solve  this  Na- 
tion's deficit  crisis. 

I  extend  my  congratulations  to  the 
distinguished  chairman  of  the  Senate 
Finance  Committee,  Senator  Bentsen 
of  Texas,  who,  along  with  the  joint 
leadership  team  of  Senator  Packwood, 
the  very  able  ranking  member,  Sena- 
tor Mitchell,  the  distinguished  major- 
ity leader,  and  Senator  Robert  Dole, 
the  distinguished  minority  leader, 
have  together  and  in  a  bipartisan  way 
designed  a  revenue  package  that  is  eq- 
uitable and  one  that  I  submit  is  sound. 

Moreover,  they  have  created  a  pack- 
age that  was  built  to  pass  this  body. 
They  have  created  a  package  that  will 
rally  the  votes  to  be  accepted.  I  submit 
that  in  terms  of  progressivity  it  is, 
indeed,  a  far  better  plan  than  the 
original  summit  proposal  that  the 
summiteers  brought  back  to  this  body. 

The  burden  of  sacrifice  is  spread 
much  more  evenly  than  that  of  the 
budget  summit  proposal.  The  summit 
plan,  for  example,  would  have  in- 
creased tax  rates  by  7.6  percent  on  the 
neediest  Americans. 

The  proposal  that  we  will  have 
before  us  today  rightly  cuts  the  rates 
on  the  poorest  citizens  by  2.3  percent. 
What  about  the  other  end  of  the 
income  scale,  the  wealthiest  Ameri- 
cans? The  summit  proposal  that  we 
brought  back  to  this  body  would  have 
increased  the  contribution  of  the 
wealthiest  Americans  by  only  1.7  per- 
cent. Under  the  plan  that  we  are  con- 
sidering today  these  wealthiest  Ameri- 
cans would  see  a  3.7-percent  rise  in 
their  tax  rates.  Finally,  this  proposal 
will  not  suffocate  middle-income 
Americans.  It  seeks  only  a  2-percent 
tax  rate  increase  for  middle  Ameri- 
cans. 

So  in  sum,  Mr.  President,  this  entire 
piece  of  legislation  I  think  represents 
a  genuine  step  forward,  one  that  asks 


moderate  sacrifice  from  all  Americans 
in  our  drive  to  reduce  this  deficit  and 
safeguard  our  economy.  It  exempts  no 
one,  no  citizen  from  the  duty  of  deficit 
reduction.  On  its  merits  I  submit  It  is 
sound,  sensible,  and  supportable. 

I  think,  perhaps  equally  {is  impor- 
tant, the  proposal  that  we  present  to 
our  colleagues  today  accomplishes  real 
genuine  deficit  reduction  without 
fakery,  without  deception,  and  with- 
out shrinking  from  the  stark  reality  of 
the  fiscal  problem  that  faces  this 
country. 

We  all  have  an  interest  in  demon- 
strating to  the  American  people  that 
we  can  do  our  job.  I  suggest  that  our 
interest  is  even  more  pressing  than 
that.  The  forces  that  at  the  very 
moment  are  undermining  the  founda- 
tion of  our  economy  leave  us  no  choice 
but  to  act  and  to  act  now. 

The  perils  of  our  indebtedness  have 
been  widely  recognized.  Confidence 
has  been  shaken  in  the  soundness  of 
the  financial  system  of  this  country. 
Confidence  has  been  sh?J(en  in  our 
Government's  ability  to  stand  up  to  its 
responsibility.  Foreign  investors,  those 
from  whom  we  borrowed  enormous 
sums  of  money  over  the  past  few 
years,  are  now  looking  elsewhere  to 
invest  their  funds.  Unless  we  get  this 
Government  out  of  the  massive  busi- 
ness of  borrowing,  interest  rates  will 
inevitably  go  up  and  economic  stagna- 
tion will  set  in. 

I  do  not  have  to  remind  anybody  in 
this  Chamber  that  we  are  now  poised 
dangerously  on  the  cusp  of  a  recession, 
and  we  see  ourselves  at  the  very  brink 
of  war  in  the  Middle  East.  The  stock 
market  has  lost  20  percent  of  its  value 
in  just  the  past  few  months.  The  U.S. 
dollar  in  world  markets  is  dropping  to 
record  lows.  Sky-high  oil  has  pushed 
up  prices.  And.  once  again,  the  tenta- 
cles of  inflation  are  tightening  them- 
selves around  our  productive  capacity. 

For  ills  of  that  magnitude.  I  will 
have  to  confess  that  the  budget  agree- 
ment we  are  considering  today  is  not  a 
magic  cure-aU.  But  it  is  a  very  potent 
dose.  I  submit,  of  fiscal  responsibility, 
a  signal  to  one  and  all  that  this  Gov- 
ernment of  the  United  States  is  seri- 
ous about  reducing  its  crippling  defi- 
cit, serious  about  nursing  its  economy 
back  to  health.  It  is  the  kind  of  tangi- 
ble agreement  that  the  world  financial 
markets  have  been  waiting  to  embrace, 
a  credible  package  upon  which  our 
own  Federal  Reserve,  and  Dr.  Alan 
Greenspan,  the  able  chairman,  can 
now  rely  on  and  move  to  reduce  inter- 
est rates. 

Yes.  There  will  be  sacrifice.  And  I 
think  it  is  high  time  that  those  of  us 
in  elective  office  started  telling  the 
American  people  the  truth  again.  It 
has  been  the  fashion  over  the  past 
decade  to  say  that  we  could  have  it  all, 
that  there  would  be  no  tomorrow,  that 
we  could  mortgage  the  future  of  our 
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chllden.  and  we  did  not  have  to  take 
any  bad  medicine  ourselves. 

That  day  is  gone.  Yes.  We  tell  the 
American  people  that  there  will  be 
some  sacrifice  in  this  package.  But  we 
tell  them  at  the  same  time  that  it  will 
be  fair,  that  no  American  is  going  to 
be  asked  to  make  more  sacrifice  than 
another.  We  tell  them  that  the 
wealthiest  in  our  society  are  going  to 
pay  their  fair  share. 

I  say.  Mr.  President,  that  if  we  can 
implement  this,  if  we  can  move  this 
deficit  reduction  plan  into  place  quick- 
ly before  our  economy  deteriorates 
further,  then  we  stand  a  good  chance 
of  receiving  real  benefits,  a  chance  of 
receiving  real  substantial  gains. 

Lower  interest  rates,  we  all  know, 
will  put  more  money  in  the  pocket  of 
American  working  men  and  women.  If 
interest  rates  fall  by  just  one-half  of  1 
percent,  and  certainly  that  is  a  reason- 
able and  logical  expectation  given  the 
content  of  this  legislation,  then  the 
average  middle-class  family  could  save 
$435  a  year  on  their  $100,000  adjusta- 
ble rate  mortgage.  Compare  this  to  the 
$297  cost  of  the  Senate  agreement  to 
the  typical  middle-income  family,  and 
you  can  see  that  the  vast  majority  of 
Americans  clearly  have  something  to 
gain  from  the  passage  of  this  deficit 
reduction  package. 

This  Is  the  message  that  we  must 
take  to  the  American  people.  It  is  the 
message  that  we  must  consider  our- 
selves today.  We  must  convince  the 
American  people  of  the  benefits  we 
will  all  derive  from  a  balanced  and 
sound  economy.  The  benefits  we  will 
all  derive  from  lower  interest  rates, 
and  the  benefits  derived  from  this 
agreement,  will  persist  and  endure  a 
long  time  after  the  time  of  sacrifice 
has  passed  and  has  been  forgotten 
about. 

Mr.  President,  after  many  months  of 
adversarial  dickering,  after  many 
months  of  back  and  forth,  after  many 
months  of  partisan  accusations,  it  is 
now  time  for  us  to  get  down  and  do 
our  job. 

This  deficit  reduction  package  is  the 
product  of  virtually  every  committee 
of  the  U.S.  Senate.  Virtually  every 
Member  of  this  Senate  has  participat- 
ed in  producing  this  product.  I  do  not 
think  anyone  has  been  left  out  of  the 
process.  Everyone  is  an  author  and 
every  citizen  of  every  State  can  know 
that  their  elected  representatives  had 
a  hand  In  producing  this  final  result. 

I  must  say  the  result  is  a  commenda- 
ble agreement  that  I  think  deserves 
the  support  of  all  of  us.  suid  I  do  be- 
lieve It  reflects  credit  on  this  institu- 
tion. 

If  ever  there  was  a  time  for  action,  I 
submit.  Mr.  President,  it  is  now.  For 
the  better  part  of  a  decade  we  have 
had  rhetoric  about  the  crisis  to  come, 
and  we  have  had  rhetoric  about  the 
perilous  problems  we  are  creating  for 
our  children.  We  have  talked  about 


the  uncertain  future  we  are  bequeath- 
ing to  our  country.  Mr.  President,  this 
Senator  has  been  on  the  floor  a 
number  of  times  in  the  past  few  years 
raising  those  problems. 

But  now  the  crisis  is  here  that  many 
of  us  have  been  predicting.  The  prob- 
lems are  ours  and  the  future  Is  the 
here  and  now.  We  have  much  to  prove, 
Mr.  President,  to  our  fellow  citizens  in 
this  country,  many  of  whom  have 
watched  in  dismay  as  our  Government 
was  stopped  cold  in  its  tracks. 

I  say  to  my  colleagues  that  with  the 
adoption  of  this  budget  reconciliation 
bill  today,  this  budget  reconciliation 
bill  that  will  reduce  the  Indebtedness 
of  our  children  and  our  children's  chil- 
dren by  $500  billion  over  the  next  5 
years,  we  will  have  demonstrated  not 
only  to  our  countrymen,  but  to  those 
who  watch  us  with  great  interest  from 
abroad,  that  we  here  in  this  Chamber, 
and  we  in  this  Government  know  how 
and  can  govern. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  myself  as  much  time  as  I  might 
require. 

Mr.  President,  might  I  inquire  of  the 
distinguished  chairman  of  the  Budget 
Committee,  the  Senator  from  Tennes- 
see, so  that  our  fellow  Senators  might 
understand  that  our  intentions  are  to- 
tally consistent.  I  hope,  with  the  rules. 

Mr.  President,  is  it  not  the  case  that, 
for  those  fellow  Senators  from  either 
side  of  the  aisle  who  might  want  to 
make  opening  statements,  the  chair- 
man and  the  ranking  member  are 
going  to  see  to  it  that,  in  yielding  time, 
we  yield  only  for  that  purpose  until 
sometime  after  12  o'clock? 

Mr.  SASSER.  Mr.  President,  that  Is 
correct. 

Mr.  DOMENICI.  That  means.  If  I 
understand  it.  that  any  Senator  who 
intends  to  offer  any  action  on  the 
floor  by  way  of  an  amendment,  to 
make  a  point  of  order,  motions,  that  it 
Is  the  Intention  of  the  chairman  and 
the  ranking  member  certainly  not  to 
preclude  anyone.  There  will  be  plenty 
of  time.  They  should  know  there  are 
20  hours.  That  goes  into  tomorrow. 
But  we  intend  not  to  yield  for  that 
purpose  until  sometime  after  lunch. 

Mr.  SASSER.  That  is  correct.  We 
have  been  approached  by  a  number  of 
Members  in  prior  days  wishing  to 
make  opening  statements,  and  we  will 
consume  the  time  up  to  noon  In  doing 
so.  I  might  say  to  the  distinguished 
ranking  member  that  I  hope  we  can 
make  significant  and  speedy  progress 
today,  and  perhaps  it  might  not  be 
necessary  to  use  the  full  20  hours  of 
debate. 

To  those  of  our  colleagues  who 
might  be  listening  to  us  In  their  of- 


fices, once  we  get  past  the  opening 
statements.  I  hope  we  can  move  fast 
on  any  amendments  that  might  be  of- 
fered, and  I  hope  that  we  can  keep  any 
amendments  to  an  absolute  minimum. 

Mr.  DOMENICI.  Mr.  President,  let 
me  say.  so  there  will  be  no  misunder- 
standing, this  rule  that  we  just  estab- 
lished, this  modus  operandi,  is  not  the 
creature  of  the  chairman  and  the 
ranking  member.  We  have  been  asked 
by  and  consulted  with  the  leadership, 
who  have  asked  us  to  do  this. 

I  hope  our  fellow  Senators  will  un- 
derstand that  we.  too,  want  to  get  on 
with  things.  But  there  are  a  few  prob- 
lems we  are  trying  to  work  out  with 
reference  to  this  measure  that  need 
our  time.  Some  of  us  have  to  go  off 
the  floor  and  work  on  those  items. 

A  number  of  Senators  have  asked 
me  when  amendment  time  Is.  We  will 
follow  the  rules  and  be  fair  but,  obvi- 
ously, we  control  the  time,  and  we 
would  like  opening  statements  until 
noon  or  thereabouts,  without  preju- 
dice to  either  side. 

Mr.  President,  let  me  say  at  this 
point,  while  this  document  before  us  is 
historic,  and  there  is  no  question 
about  that,  it  is  with  a  great  deal  of 
sadness  that  the  Senator  from  New 
Mexico  comes  to  the  floor  with  it,  be- 
cause, frankly,  a  number  of  us  have 
worked  very  hard  over  a  long  period  of 
time,  and  it  was  not  intended  that  the 
process,  started  4  or  5  months  ago  at 
the  request  of  and  behest  of  the  Presi- 
dent of  the  United  States,  would  end 
up  in  the  manner  that  it  is  now  evolv- 
ing. Clearly,  we  did  not  Intend  that  it 
become  partisan,  as  has  occurred  in 
the  U.S.  House. 

This  is  not  criticism  on  my  part;  it  is 
just  a  truism.  Since  we  went  to  the 
sununit.  bipartisan,  bicameral,  with 
both  Houses,  we  had  intended  more  of 
what  Is  happening  here  on  the  floor  of 
the  Senate,  because  everyone  should 
know  that  we  do  not  know  how  many 
Republicans  are  going  to  vote  for  this 
package.  Clearly,  the  Democrats  do 
not  know  how  many  are  going  to  vote 
for  it  on  their  side. 

But  it  does  not  come  to  the  floor  of 
the  Senate  as  a  package  of  deficit  re- 
duction activities,  reducing  expendi- 
tures In  a  permanent  and  real  way, 
and  raising  revenues.  It  does  not  come 
here  as  a  Democratic  or  Republican 
initiative. 

Maybe  some  of  the  specific  Initia- 
tives within  It  might  be  somewhat  par- 
tisan, but  the  package  was  produced 
by  the  joint  bipartisan  Democrat-Re- 
publican leadership,  and  the  principal 
committees  of  activity,  such  as  Pi- 
nance,  produced  the  bipartisan  pack- 
age that  Is  before  us. 

Frankly.  I  believe  the  deficit  of  the 
United  States  is  so  serious  that  it  Is 
not  a  Democrat  Issue,  a  Republican 
issue,  or  the  President's  Issue.  The 
people  of  the  United  States  want  us  to 
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do  something.  As  a  matter  of  fact, 
they  are  almost  to  the  point.  In  my 
opinion,  where  they  are  giving  up  on 
our  ability  to  govern.  I  hate  to  say,  but 
I  think  some  of  them  think  it  is  a  joke. 

Frankly,  the  way  we  have  conducted 
ourselves  over  the  past  few  months, 
maybe  that  is  right;  maybe  their  con- 
clusion is  right.  Let  me  say  to  them, 
however,  that  we  have  a  few  days, 
fellow  Americans  and  fellow  New 
Mexicans— maybe  2,  maybe  5— to 
redeem  ourselves,  because  indeed,  this 
particular  deficit  reduction  package,  if 
it  goes  through  here,  has  Democrat 
and  Republican  support,  and  probably 
would  get  the  President's  support,  and 
we  would  have  an  historic  event  occur. 

Let  me  suggest  that  during  the  day, 
I  say  to  my  fellow  Senators  who  are 
chairmen  and  ranking  members,  in 
particular,  of  the  Finance  Committee, 
that  wrote  the  principal  package- 
Chairman  Bentsen  and  Ranking 
Member  Packwood  and  other  chair- 
men and  ranking  members— we  al- 
ready know  there  are  going  to  be  a 
number  of  amendments  and  proposals 
affecting  their  part  of  this  bill. 

Frankly,  we  will  try  our  very  best  to 
notify  the  ranking  members  and  chair- 
men, so  they  can  come  down  and 
defend  and  argue  their  point,  if  Sena- 
tors Intend  to  change  what  they  have 
put  together.  I  hope  they  know  that. 
We  do  not  want  to  do  that;  we  want 
them  to  do  it.  We  will  do  it  if  they  are 
not  here,  or  are  busy  or  occupied.  We 
will  try  to  get  notice  to  them.  That  is 
point  No.  1. 

Point  No.  2.  this  package  contains 
some  provisions  which  should  not  be 
In  a  budget  reconciliation  package.  We 
are  going  to  try  our  best  to  keep  this  a 
clean  package,  and  we  will  confer  with 
those  committees  and  those  Senators 
is  due  course  about  provisions  that  are 
extraneous  and  subject  to  what  we  call 
the  "Byrd  rule,"  which  is  a  rule  that 
says,  essentially,  matters  that  are 
really  not  deficit  reduction  can  get 
taken  out  of  here,  and  those  who  want 
them  in  have  to  get  a  super  majority 
to  keep  them.  That  will  occur  In  due 
course. 

My  third  point  Is  that  a  number  of 
Senators  have  asked  us  where  is  the 
reform  and  enforcement  part,  the 
reform  of  the  processes  and  the  en- 
forcement provisions.  They  are  not  in 
this,  Mr.  President,  because  there  was 
no  committee  that  could  be  Instructed 
to  do  that. 

So  later  In  the  day,  hopefully,  we 
will  have  completed  with  the  leader- 
ship, the  chairman  and  ranking 
member  of  the  Budget  Committee, 
and  others  who  were  interested  in  the 
summit  reform  activities,  and  we  will 
hopefully  have  a  major  amendment  to 
offer  on  the  floor  of  the  Senate.  Cer- 
tainly, we  are  hopeful  that  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  Senator  Byrd,  Is  on 
board,  and  we  are  trying  to  see  that 


the  package  Is  what  he  understsmds  it 
to  be. 

So  those  who  are  worried  about 
voting  for  this  package,  without  some 
reform  and  assurance  that  the  deficit 
will  be  reduced  and  we  will  not  just 
spend  the  money,  you  will  have  an  op- 
portunity to  vote  on  that  reform 
before  you  have  to  vote  on  this  pack- 
age. 

Obviously,  I  want  to  say  here  and 
now,  if  a  whole  new  enforcement  proc- 
ess building  credibility  into  our  activi- 
ties is  not  adopted,  count  me  out. 
There  are  a  number  of  things  in  this 
package  I  would  like  to  take  out  that 
are  extraneous,  but  I  support  the  sub- 
stance of  this  package.  It  Is  bipartisan 
and  it  is  fair. 

I  will  try  in  my  own  simple  way  to 
dispose  of  the  notion  that  we  are  not 
taxing  the  wealthy  enough  in  this 
package  for  deficit  reduction,  because 
we  are.  In  fact,  as  a  general  statement, 
the  wealthy  In  the  United  States  will 
pay  more  in  new  taxes  under  this  pro- 
posal. Let  me  repeat  it.  The  wealthy  of 
the  United  States  will  pay  more  under 
this  proposal  than  they  do  under  the 
so-called  Democrat  package  in  the 
House.  This  bipartisan  one  imposes 
more  taxes  and,  I  think.  In  an  orderly 
and  reasonable  way  and  somewhat 
more  progressive  upward  than  In  the 
House  package. 

It  does  not  have  the  removal  of  In- 
dexing of  taxes  for  middle-income 
America.  It  does  not  permit  bracket 
creep  to  start  again.  One  of  the  most 
devastating  aspects  of  the  income  tax 
for  middle  America  was  bracket  creep 
with  inflation.  We  did  not  adjust  for 
inflation,  and  obviously  we  were  col- 
lecting taxes  we  never  expected  be- 
cause, with  Inflation,  people's  incomes 
were  going  up,  but  It  was  not  meaning- 
ful, but  the  brackets  never  changed. 
We  did  that.  The  distinguished  Sena- 
tor from  Colorado  [Mr.  Armstrong! 
leaves  that  as  his  legacy,  one  of  the 
most  significant  things  we  have  done. 
The  House  did  away  with  that  for  a 
year  and  changed  the  deductions  for 
middle  income  a  bit.  We  do  not  do  that 
in  this  package. 

Having  said  that,  let  me  conclude 
that  I  hope  we  can  keep  this  package 
basically  intact  and  send  It  to  the  con- 
ference with  a  bipartisan  attitude  of 
getting  something  this  weekend  or 
early  next  week  so  that  we  do  not 
close  down  Government  in  the  United 
States  because  of  our  Inability  to  get 
things  done.  I  do  not  agree  with  those 
who  think  we  ought  to  close  down 
Government  In  order  to  push  our- 
selves to  do  what  we  ought  to  do.  I 
may  be  alone  In  that.  I  do  not  support 
it.  It  does  not  come  as  anything  new  to 
Members  on  my  side.  I  do  not  see  that 
as  an  approach.  For  one  thing,  the 
working  people  In  Government  are 
only  a  little  tiny  part  of  our  expendi- 
tures. The  expenditures  of  two-thirds 
of  Government  go  on  while  we  in  a 


rather  vindictive  way  furlough  people 
who  are  supposed  to  be  getting  their 
paychecks. 

Having  said  that,  let  me  say  that  I 
will  for  now  say  nothing  more  about 
the  progressive  nature  of  this  other 
than  what  I  have  just  said  In  general 
terms.  But  as  the  debate  ensues.  I  will 
talk  about  dollar  numbers,  how  much 
more  the  higher  Income  people  will 
pay  under  this.  I  do  not  think  It  is  pu- 
nitive at  all.  but  it  is  more  than  the 
House-passed  bill  for  the  higher 
Income.  I  believe  it  is  in  a  rather  fair 
way.  We  have  been  told  over  and  over 
that  what  we  were  talking  about  here 
on  our  side  was  not  progressive.  It  Is. 
They  say  that  the  wealthy  did  not  pay 
their  fair  share,  not  more,  but  their 
fair  share.  That  is  wrong.  It  does. 

Now,  Mr.  President,  one  last  remark. 
When  we  speak  of  $40  billion  In  the 
first  year,  $500  billion  over  5  years,  as- 
suming the  new  process  reform,  the 
enforcement  mechanism,  the  new  caps 
we  are  going  to  put  on  that  are  en- 
forceable, the  pay-as-you-go  that  we 
are  going  to  Insist  on  for  entitlements, 
and  all  the  other  things  that  are  going 
to  be  In  the  reform  package,  if  all  of 
this  occurs,  then  people  tend  to  ask. 
do  we  not  have  to  pass  something  next 
year  to  carry  It  out?  No.  We  have  to 
keep  the  agreement  which  is  enforced 
by  caps  and  other  measures  and 
change  the  laws  which  are  changed  in 
this  package  so  that  expenditures  that 
would  have  occurred  automatically 
will  not  occur.  And  that  is  where  you 
get  the  package. 

A  portion  of  it  is  discretionary  and 
principally  for  defense.  Defense  is 
coming  down.  Some  might  say.  Is  that 
real?  I  think  for  the  next  3  years  it  is 
as  real  as  anything  we  have  done  be- 
cause. If  we  get  the  reform  package  In, 
we  will  have  three  caps  in  each  of  the 
next  3  years,  defense,  domestic,  for- 
eign. You  do  not  mingle  them  and  you 
do  not  exceed  them.  If  you  exceed 
them,  it  is  cut  back.  That  is  how  you 
get  the  discretionary  savings.  And 
even  in  the  fourth  and  fifth  there  is  a 
similar  provision. 

So,  obviously,  if  I  were  writing  my 
own  budget.  If  I  were  writing  a  budget, 
I  would  not  write  this  one,  but  nobody 
else  would  either.  Everyone  would 
have  a  different  idea,  a  different  plan, 
a  different  approach.  And  I  am  very 
comfortable  with  Senators  coming  to 
the  floor  saying  how  they  would  do  it. 
But  I  just  remind  everyone,  unless 
someone  can  convince  51  Senators 
that  what  they  want  to  do  is  what  we 
ought  to  do,  then  it  is  nothing  more 
than  somebody's  Idea,  somebody's 
wish.  Clearly  we  want  collective  deci- 
sions; that  is  why  we  have  a  Senate.  If 
we  wanted  one-man  decisions,  we 
would  not  have  a  Congress. 

So  it  is  very  difficult  to  come  Into 
consensus,  and  I  hope  we  are  close  to 
that,  and  I  hope  after  a  day's  debate. 
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maybe  long  Into  the  night  tonight,  we 
will  do  something  right  and  historic 
and  get  on  to  conference  with  the 
House  and  perhaps  end  this  agony,  not 
only  for  us.  but  for  our  people.  We 
ought  to  get  it  done. 

Now.  Mr.  President,  let  me  confer 
for  one  moment  and  I  will  yield. 

Mr.  President,  I  understand  that 
Senator  Symms,  a  member  of  the 
Budget  Committee,  desires  to  speak  by 
way  of  opening  remarks. 

Mr.  SYMMS.  That  is  correct. 

Mr.  DOMENICI.  How  much  time 
would  the  Senator  like? 

Mr.  SYMMS.  At  least  25  minutes. 

Mr.  DOMENICI.  I  might  say.  could  I 
yield  25  minutes  off  our  side  to  the 
distinguished  Senator?  He  is  going  to 
manage  for  our  side. 

Mr.  PRESSLER.  Will  my  colleague 
yield  for  a  question? 

Mr.  DOMENICI.  I  will.  Let  me  do 
one  thing. 

Mr.  PRESSLER.  I  have  a  brief  point 
of  order  I  would  like  to  raise.  It  will 
not  take  more  than  2  or  3  minutes.  I 
would  like  to  do  that  now  if  I  could. 

Mr.  DOMENICI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President.  I  be- 
lieve that  I  have  yielded  myself  25 
minutes  off  of  the  Republican  side.  Is 
that  correct? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  SYMMS.  Mr.  President,  I  would 
first  like  to  say  I  know  how  hard  the 
chairman  and  the  ranking  Republican 
worked  to  put  this  package  together. 
If  anyone  doubts  it,  if  anyone  out  in 
America  is  worried  about  this,  this  is 
the  size  of  this  legislation  that  was 
only  put  together  yesterday— an  8-inch 
stack  of  legislation,  that  is  now  before 
us  on  the  Senate  floor.  I  have  the 
utmost  respect  for  both  of  my  col- 
leagues, and  I  worked  very  closely 
with  Senator  Domenici  over  the  years 
on  many  issues  and  there  is  no  Sena- 
tor in  this  Chamber  that  I  respect 
more.  However,  I  have  a  different 
point  of  view  on  how  this  should  be  re- 
solved. Mr.  President,  I  &m  one  of 
those  Senators  who  has  an  idea  on 
how  the  budget  deficit  ought  to  be 
fixed  but  probably  do  not  have  51 
votes  to  get  it  passed.  That  well  may 
be  the  case,  but  I  believe  when  the 
course  of  this  week  is  over  and  the 
American  people  realize  what  is  going 
on  here  in  Washington,  DC,  my  point 
of  view  may  have  a  very  good  chance 
to  prevail.  Simply  stated,  my  plan  is  to 
freeze  the  budget,  and  not  spend  any 
more  money  next  year  than  we  spent 
this  year.  If  we  do  that,  we  have  no 


need  for  all  of  these  taxes  that  this 
package  has  in  it. 

Mr.  President.  I  guess  if  I  had  one 
message  for  Ainerica  it  would  be. 
"Grab  your  wallets  and  run  for  cover 
because  Congress  is  getting  up  a  head 
of  steam  to  raise  your  taxes.  They  are 
going  to  tax  your  cigarettes,  your  alco- 
hol, your  gasoline  and  your  insurance 
companies." 

Yes,  insurance  companies.  There  is  a 
tax  in  this  bill  that  is  going  to  deci- 
mate part  of  the  insurance  industry.  It 
is  a  simple  little  thing  called  the  DAC. 
What  it  does  is  force  people  to  tunor- 
tize  the  cost  of  selling  insurance  poli- 
cies, to  amortize  them  over  10  years  in- 
stead of  expensing  these  costs  against 
current  income.  What  it  really  is,  Mr. 
President,  is  a  phony  bookkeeping 
process  that  takes  the  money  away 
from  the  private  sector  and  puts  it 
into  the  hands  of  the  Government  so 
they  can  fund  the  welfare  state,  so 
they  can  fund  the  regulators,  so  they 
can  fund  the  things  of  Government 
that  somehow  we  have  become  to  be- 
lieve are  so  important. 

Mr.  F»resident,  in  my  opinion,  when 
President  Bush  started  out  his  cam- 
paign and  said  no  new  taxes,  let's  have 
a  flexible  freeze,  he  was  right  and  that 
is  still  the  right  position  for  this  coun- 
try. This  is  still  the  best  idea  for  our 
economy  and  that  is  a  position  that 
this  Senator  takes. 

Sooner  or  later  I  think  the  Members 
of  this  Congress  are  going  to  catch  up 
with  the  rest  of  the  country  to  slow 
down  this  momentum  for  raising 
taxes.  Part  of  this  big  package  that  I 
held  up  here,  Mr.  President,  part  of 
this  huge  package  comes  from  the  Fi- 
nance Committee,  which  I  am  privi- 
leged to  be  a  member.  The  Finance 
Committee,  in  my  view,  is  one  of  the 
best  committees  in  this  Congress. 
Some  of  the  best  Senators  serve  on 
the  Finance  Committee.  But  I  want  to 
tell  you  what  happened  in  the  pres- 
sured atmosphere  of  the  Finance  Com- 
mittee that  instead  of  cutting  spend- 
ing, we  were  told  to  raise  taxes  to  solve 
our  fiscal  problems. 

The  Finance  Committee  has  added 
to  this  package  a  $142  billion  tax  in- 
crease; another  $11.3  billion  in  addi- 
tional taxes  is  disguised  as  spending 
cuts.  Less  than  one  quarter  of  the 
budget  represents  real  savings  or  im- 
proved efficiencies  in  Government  pro- 
grams. 

Yes,  there  will  be  some  cuts  in  Gov- 
ernment spending.  It  will  be  in  the  De- 
fense Department.  There  will  be  cuts 
from  the  sinews  of  the  Defense  De- 
partment, when  we  have  our  young 
men  and  women  in  Saudi  Arabia  in 
harm's  way  right  as  we  are  speaking 
here.  This  does  not  make  sense  to  this 
Senator. 

In  addition  to  this,  under  the  origi- 
nal budget  summit  agreement,  the  var- 
ious committees  of  Congress  were  di- 
rected to  raise  about  $116  billion  more 


in  various  user  fees.  These  additional 
tax  increases  are  hidden  because  they 
are  scored  as  reductions.  When  user 
fees  are  combined  with  the  Finance 
Committee's  explicit  tax  increases  it 
comes  to  a  total  tax  increase  of  over 
$250  billion,  maybe  according  to  some 
estimates,  up  to  $269  billion,  one  of 
the  largest  tax  increases  in  our  Na- 
tion's history. 

It  comes  at  a  time  when  our  econo- 
my is  already  struggling,  battered  by  a 
credit  crunch  run  up  in  the  oil  prices 
recently  as  the  result  of  the  Iraqi  inva- 
sion of  Kuwait.  As  a  result,  our  econo- 
my is  slipping  into  a  recession.  The  re- 
cession may  be  over  in  a  year,  or  it 
may  last  a  lot  longer.  It  may  be  a 
gentle  slowdown  in  development  or  it 
may  be  a  deep,  precipitous  collapse. 
We  do  not  know  how  it  will  be,  but  the 
recession  is  clearly  at  hand. 

There  is  no  defensible  economic 
theory  which  says  that  the  correct 
policy  in  a  recession  is  to  raise  taxes. 
You  can  talk  to  the  Austrian  school  of 
economists  and  they  will  say  do  not 
raise  taxes.  In  fact,  the  Austrian 
school  economists  normally  will  tell 
you,  do  not  ever  raise  taxes.  I  happen 
to  be  in  that  school  myself. 

But  you  can  talk  to  the  supply- 
siders,  and  they  will  say  do  not  raise 
taxes.  You  can  talk  to  the  Keynesians 
and  they  will  say  do  not  raise  taxes  at 
this  time  because  we  are  going  into  a 
recession.  The  liberal,  the  conserva- 
tive, the  pragmatic  middle-of-the-road 
iconoclast  economists  say  the  same 
thing:  do  not  raise  taxes  going  into  a 
recession.  Hold  the  line  on  Govern- 
ment spending. 

In  fact,  Mr.  President,  yesterday  I 
shared  this  information  with  my  col- 
leagues. I  made  the  observation  that  I 
had  come  from  my  office,  having  had 
a  meeting  with  the  American  Farm 
Bureau  Federation,  and  their  position 
has  been  all  along  that  they  want  a 
flexible  freeze  of  the  budget  and  no 
new  taxes. 

The  U.S.  Civil  Rights  Commission 
came  out  with  a  statement  yesterday. 

The  U.S.  Commission  on  Civil  Rights 
urges  the  President  and  Congress,  in  their 
efforts  to  reduce  the  federal  deficit,  to  be 
fully  cognizant  of  the  importance  of  contin- 
ued economic  growth  to  the  advancement  of 
civil  rights  in  this  country.  In  bad  economic 
times,  black  and  Hispanic  unemployment 
rates  rise  the  fastest.  In  good  times,  a  tight 
labor  market  encourages  employers  to  cast  a 
wider  net  when  hiring,  thus  breaking  bar- 
riers that  have  traditionally  prevented  mi- 
norities, women  and  persons  with  disabil- 
ities from  gaining  better  paying  jobs.  Civil 
rights  laws  can  do  little  to  expand  opportu- 
nities for  members  of  historically  disadvan- 
taged groups  when  opportunities  for  all 
Americans  shrink.  Strong  economic  growth 
is  important  for  creating  a  climate  for  effec- 
tive civil  rights  policies. 

Strong  economic  growth  can  also  be  a 
powerful  force  for  cutting  the  federal  defi- 
cit. A  growing  economy  means  more  and 
better  paying  jobs,  which  expands  the  tax 
base.  Policies  that  encourage  savings  and 
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entrepreneurial  initiative  create  a  growth 
dividend  which  will  reduce  the  deficit. 

The  Commission  recognizes  that  deficit- 
sF>ending  can  stifle  economic  growth,  and 
encourage  deficit-reduction  efforts.  Howev- 
er, plans  for  balancing  the  budget  that 
would  also  reduce  the  incentives  for  Individ- 
uals to  work,  save,  and  Invest  are  likely  to  be 
self-defeating.  This  is  the  great  danger  in 
trying  to  control  the  deficit  through  new 
taxes. 

We  therefore  call  on  the  President  and 
Congress  to  adopt  only  those  deficit-reduc- 
ing proposals  consistent  with  economic 
growth. 

Now  get  this,  Mr.  President.  This  is 
the  U.S.  Civil  Rights  Commission. 

Specifically,  we  recommend  freezing  real 
total  government  expenditure  at  the  fiscal 
year  1990  level. 

The  Commission  recommends  that  the 
President  and  Congress  focus  on  developing 
policies  that  will  spur  both  general  econom- 
ic growth  and.  in  particular,  growth  In  the 
depressed  urban  and  rural  areas  of  our 
nation. 

In  faict.  this  is  one  I  know  my  friends 
on  the  Democratic  side  of  the  aisle 
would  love. 

For  those  who  live,  work  and  invest  in  the 
depressed  areas  of  our  inner  cities,  for  ex- 
amples, we  urge  cutting  the  capital  gains 
tax  rate  to  zero,  establishing  enterprise 
zones,  and  other  social  and  job-creating  ini- 
tiatives to  help  restore  economic  prosperity 
to  these  areas. 

But  what  is  this  Congress  preparing 
to  do?  Just  the  opposite.  Even  the 
Keynesian  school,  the  economic 
thought  that  reigned  during  the  days 
of  Franklin  Roosevelt,  tells  us  to  cut 
taxes,  just  the  opposite  of  what  this 
Congress  is  heading  to  do.  Everyone  is 
telling  us  to  not  raise  taxes. 

Our  time  is  a  parallel  to  what  hap- 
pened in  1932.  A  great  man.  Herbert 
Hoover,  a  fine  person,  following  the 
collapse  of  the  stock  market  and  clear 
signs  of  recession  decided  the  best 
policy  to  get  the  Nation's  fiscal  house 
in  order  was  to  raise  taxes. 

His  decision  was  a  tragic  mistake. 
History,  I  think,  has  pretty  well 
proven  that  it  was  a  mistake  to  raise 
taxes  during  a  recession.  What  could 
have  been  a  slight  recession,  because 
the  business  cycle  still  thrived  and 
could  have  pulled  through,  became  a 
deep  depression  that  could  have  prob- 
ably been  avoided. 

The  expectation  at  the  time  was 
that  tax  Increases  would  reduce  Gov- 
ernment borrowing,  relax  the  string 
on  the  credit  market  created  by  the 
policies  of  the  Federal  Reserve  and 
thereby  reduce  interest  rates.  Con- 
gress, while  spending  months  wran- 
gling over  the  details  of  the  tax  in- 
crease, did  not  question  the  need  for 
the  Increase,  the  prime  factor  that 
contributed  to  the  Great  Depression. 

It  sounds  just  like  today,  in  every 
sense.  As  Hoover  related  to  1932, 
relate  our  present  situation  to  Presi- 
dent Bush  in  1990— when  the  I»resl- 
dent  agreed  to  put  taxes  on  the  table. 


the  argument  here  has  been  who  to 
tax,  not  whether  or  not  to  tax. 

I  am  saying.  Mr.  President.  In  my 
opinion  what  we  need  is  no  new  taxes, 
and  a  freeze  on  Government  expendi- 
tures. 

A  lot  of  my  colleagues  are  saying. 
"Oh.  but  if  we  do  not  pass  this  bill,  we 
may  have  a  sequester."  The  only  place 
you  are  going  to  mind  having  a  seques- 
ter is  inside  the  Beltway.  Most  of  the 
rest  of  the  people  in  the  country  that 
live  and  work  and  pay  their  taxes 
would  like  to  see  the  Government  re- 
strained, held  back.  Most  pollsters 
show,  if  you  check  their  attitudes  they 
say,  75  percent  of  the  American  people 
think  the  budget  problem  should  be 
restrained  and  fixed  by  a  gentle  hold- 
back of  the  spending. 

We  do  not  have  to  fire  all  the 
people.  It  does  not  have  to  be  Arma- 
geddon. It  simply  means  we  cannot 
allow  the  expansion  of  Government 
programs. 

I  think  the  idea  that  we  need  to 
raise  taxes  in  a  recession  to  cut  our 
budget  deficit  and  thereby  lower  inter- 
est rates  has  two  fatal  flaws.  A  tax  in- 
crease, first  off.  is  not  needed  to 
reduce  the  deficit.  If  we  simply  hold 
the  line  on  last  year's  levels  the  deficit 
will  fall  by  over  $70  billion  due  to  the 
natural  growth  in  revenues.  That  is 
without  any  legislated  tax  increase, 
right  now.  If  we  want  to  cut  the  deficit 
by  twice  the  amount  proposed  in  the 
budget  agreement  we  can  do  it  without 
a  single  cut  In  spending.  In  other 
words,  $76  billion  is  the  estimate  of 
savings  if  we  just  spent  at  last  year's 
level.  That  would  do  more  than  the 
budget  package. 

The  second  flaw  is  the  idea  that  cut- 
ting by  $40  billion  will  lower  Interest 
rates.  Reducing  the  deficit  by  a  few 
tens  of  billions  of  dollars  in  the  con- 
text of  a  $5  trillion  economy  and 
global  economy  many  times  that  size 
simply  does  not  cut  it.  It  is  like  a  few 
pebble  waves  out  on  the  ocean.  It  is 
like  throwing  a  little  rock  out  on  a 
pond.  It  makes  a  little  blip  but  that  Is 
all. 

The  facade  of  a  budget  agreement 
with  a  loose  fiscal  policy  of  raising 
taxes  and  continuing  the  spending  ma- 
chine of  the  Federal  Government  will 
only  allow  the  Federal  Reserve  to 
lower  short-term  interest  rates.  They 
cannot  control  long-term  rates.  Since 
long-term  rates  are  dictated  by  long- 
term  expectations,  long-term  rates  will 
only  increase  once  the  public  discovers 
the  lie  of  deficit  reduction  by  this 
package.  That  will  make  the  yield 
curves  further  apart  and  make  the 
dollar  weaker. 

This  win  put  the  United  States  in  a 
policy  of  following  the  Brazilian  and 
Argentine  models.  Those  are  two  na- 
tions In  South  America  that  have  mas- 
sive resources;  they  should  by  all 
standards  of  the  world  be  wealthy. 
The  fact  is  in  1945  I  believe  Argentina 


had  the  highest  per  capita  Income  of 
any  nation  on  Earth.  We  would  have 
thought  they  would  all  be  wealthy 
people  today  but  because  their  govern- 
ment policies  in  those  countries  have 
been  so  poorly  managed,  the  govern- 
ment managed  to  see  the  people  have 
a  great  deal  of  poverty  despite  great 
resources.  That  Is  what  we  should  try 
to  avoid  here  in  the  United  States. 

We  have  many  assets  In  our  favor 
but  one  of  the  things  we  should  not 
think  we  can  do  is  artificially  drive 
down  the  short-term  interest  rates 
unless  the  markets  believe  the  long- 
term  rates  8Lre  going  to  drop  down.  It 
puts  the  Fed  in  a  very  precarious  posi- 
tion of  trying  to  encourage  foreign  in- 
vestment in  this  country,  and  I  believe 
that  will  happen  Is  It  will  work  just 
the  opposite  of  what  most  people  In 
the  Congress,  who  are  well  intended, 
expect  to  have  happen. 

"The  budget  deficit.  Mr.  I*resldent, 
for  those  who  espouse  the  interest 
rate  argiiment.  is  expected  to  increase 
by  about  $130  billion  from  fiscal  year 
1990  to  1991.  That  means  if  interest 
rates  are  affected  significantly  by  the 
budget  they  would  be  driven  up  by  the 
budget  agreement  documents,  not 
down.  And  if  proponents  of  the  inter- 
est rate  theory  really  considered  the 
argument  in  detail  in  the  face  of  reces- 
sion, I  believe  it  would  be  Irresponsible 
to  accept  a  paltry  $40  billion  in  deficit 
reduction. 

I  want  to  say  It  again.  What  the 
American  people  are  crying  out  for  is 
for  us  to  hold  the  line  on  spending. 
Have  a  flexible  freeze.  Keep  the  air- 
lines flying,  keep  the  FAA  working, 
keep  the  meat  Inspectors  working,  but 
go  through  all  the  other  areas  of  the 
Government's  budget  and  cut  out  the 
waste,  reduce  the  spending,  freeze  the 
budgets. 

Look  at  the  legislative  appropria- 
tions for  the  House  and  Senate,  we  do 
not  have  to  look  any  further  than 
that.  We  could  very  ably  run  the  Con- 
gress on  10  percent  less  money  than 
we  have.  I  challenge  anybody  to  refute 
that.  There  Is  not  one  Senate  office  or 
one  conunlttee  staff  or  one  House 
office  or  one  House  committee  staff, 
or  the  whole  apparatus  of  the  oper- 
ation of  the  Capitol,  where  we  could 
not  do  things  to  save  money.  Slightly 
reduce  travel.  Reduce  payrolls  slight- 
ly. Maybe  close  an  office  here  and 
there  throughout  the  United  States. 

Look  at  the  offices  that  we  as  Sena- 
tors have  around  the  country.  Maybe 
we  would  each  have  to  close  an  office 
here  or  there.  But  it  would  save 
enough  money  to  make  a  real  dent  in 
the  operation  of  the  U.S.  Senate  and 
the  House.  And  we  ought  to  cut  the 
White  House  budget  also.  Hopefully 
next  time  they  have  a  summit  agree- 
ment they  will  be  more  willing  to  look 
at  other  parts  of  the  government  and 
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not  take  Increased  taxes  for  the  only 
answer. 

That  brings  me  to  another  point  I 
want  to  make  here  this  morning.  We 
find  ourselves,  in  my  view,  in  this  pre- 
dicament because  Congress  convinced 
the  White  House  that  the  only  way  to 
deal  with  the  budget  was  to  convene  a 
summit.  In  my  opinion,  Mr.  President, 
the  purpose  of  the  summit  was  to  hide 
the  budget  deliberations  from  the 
public  eye,  to  allow  proposals  to  be  ad- 
vanced and  adopted  without  the  public 
knowing  whose  fingerprints  were  on 
them.  I  do  not  condemn  my  colleagues 
who  were  part  of  the  secret  summit.  I 
do  not  say  I  envy  those  people  who 
had  to  be  there.  I  am  not  sorry  that  I 
was  not  there. 

I  do  not  know  whose  idea  it  was,  but 
I  suggest  the  idea  that  under  the  shel- 
ter of  anonymity  people  could  put 
forth  these  so-called  tough  proposals 
probably  came  from  someone  who  had 
not  been  elected  to  office.  It  probably 
came  from  someone  who  was  appoint- 
ed in  the  administration  or  something, 
who  thought  somehow  we  can  go 
behind  closed  doors,  we  will  come  out 
with  this  perfect  budget,  we  will  get 
the  Democrats  and  Republicans  to 
sign  off  on  it,  then  we  will  go  down  to 
the  Congress  and  wham,  bam  it  will 
pass. 

That  is  not  the  way  it  works,  Mr. 
President.  This  is  a  grassroots  country. 
The  people  have  a  say.  The  problem  is 
it  was  brought  out  to  the  Congress  on 
a  take-it-or-leave-it  basis. 

The  President  and  majority  leader 
went  on  television  and  did  their  best 
to  encourage  the  American  people  to 
voice  their  support  for  the  package.  I 
can  tell  you  what  happened  in  my 
office.  People  expressed  themselves 
but  they  did  not  express  themselves  in 
support  for  the  package.  Then  the 
summit  agreement,  of  course,  went 
down  to  defeat. 

During  the  process  the  package  was 
presented  to  the  American  people  on  a 
take-it-or-leave-it  basis  and,  guess 
what?  They  said  leave  it.  We  do  not 
want  the  package.  We  do  not  want  our 
gas  taxes  raised.  Raising  the  gas  taxes 
in  the  West,  as  the  distinguished  Sena- 
tor from  Montana  pointed  out  in  the 
Finance  Committee  at  2  in  the  morn- 
ing last  Friday  night  is  devastating  on 
Montana.  It  is  devastating  on  Idaho.  It 
is  regional.  It  kills  us  In  the  West  who 
have  many,  many  miles  to  drive  and, 
because  of  inclement  weather,  often 
have  to  drive  less  efficient  four-wheel- 
drive  vehicles  to  get  to  work.  It  is  an 
absolute  outrage  this  could  be  present- 
ed to  Congress. 

I  will  divert  from  my  opening  re- 
marks, Mr.  President,  and  say  that  at 
the  appropriate  time  this  Senator  Is 
going  to  offer  sm  amendment.  In  fact, 
I  have  two  amendments  to  this  pack- 
age. The  first  one  is  to  strike  the  gas 
tax  completely,  the  fuel  Ux.  Strike  it 
from  this  package  because  it  Is  unfair. 


it  hits  the  working  people.  It  Is  unfair 
regionally  to  the  West,  it  is  unfair  to 
rural  America  as  opposed  to  urban 
America.  It  Is  a  regional  area  tax  that 
Is  not  evenly  or  fairly  distributed  on 
the  American  people.  This  Senator 
wants  to  see  a  record  vote  on  that.  I  do 
not  believe  the  votes  are  here  In  the 
Senate,  If  a  record  vote  comes,  to  keep 
a  10-cents-a-gallon  gas  tax  In  this 
package. 

Second,  if  I  am  wrong  and  I  lose  that 
vote,  I  Intend  to  offer  a  second  amend- 
ment. I  hope  I  do  not  have  to  offer  It 
but  if  the  first  one  passes  I  will  not 
have  to  offer  the  second  one.  But  If  I 
fall  on  the  first  amendment  I  am  going 
to  offer  an  amendment  that  all  the 
motor  vehicle  tax  quotient  of  this  bill 
goes  Into  the  highway  trust  fund. 

If  this  package  passes  the  way  It  Is 
written,  you  can  kiss  good  roads  good- 
bye In  America,  Mr.  President.  This 
will  be  the  demise  of  a  good  user-fee- 
supported  highway  system  that  we 
have  worked  so  hard  for  the  last  30 
years  to  develop  In  the  United  States 
of  America.  It  has  taken  a  lot  of  work 
and  a  lot  of  effort  by  the  people,  all 
the  way  from  Dwight  David  Elsenhow- 
er, Jennings  Randolph,  our  former  col- 
league here,  and  thousands  of  other 
Americans,  to  make  It  work  to  have  a 
user-fee-supported  highway  system  In 
America. 

But  If  we  start  taking  money  to  feed 
the  bureaucratic  welfare  state  out  of 
the  highway  fuel  taxes  to  have  more 
big  government,  I  can  tell  my  col- 
leagues what  Is  going  to  happen.  We 
will  have  more  potholes.  We  ought  to 
call  this  bin  the  potholes  bill  of  1990. 

Mr.  President,  most  of  this  bill  was 
written  behind  closed  doors.  I  think 
that  my  colleagues  on  the  Senate  Fi- 
nance Committee  will  vouch  for  that. 
A  lot  of  this  was  done  by  two  or  three 
leaders,  who  we  all  respect,  of  our  Fi- 
nance Committee.  Then  it  was  put 
before  the  Finance  Committee  behind 
closed  doors.  When  we  would  try  to 
bring  up  amendments  they  would  say: 
"Cannot  take  amendments.  We  are  all 
locked  In." 

Maybe  I  would  do  the  same  thing  If 
I  was  chairman.  I  know  my  colleague 
from  Montana  was  upset  and  ex- 
pressed his  frustrations.  The  Senator 
from  South  Dakota,  who  Is  on  the 
floor,  has  also  expressed  his  frustra- 
tions. The  Senator  from  South  Dakota 
is  frustrated  about  the  fact  we  worked 
for  years  to  fairly  treat  the  donor  and 
donee  States.  That  is  what  the  free- 
way system  is,  a  national  highway 
system  that  treats  everyone  fairly. 

Also,  this  bill  tampers  with  the  for- 
mula of  distribution  among  the  States. 
When  I  was  chairman  of  the  Highway 
Committee.  Mr.  President,  during  the 
early  eighties,  we  put  a  minimum  floor 
in  so  that  every  State  got  back  at  least 
85  percent  of  what  they  put  In  the 
highway  trust  fund.  That  was  a  big 
compromise    for    States    like    South 


Dakota,  Idaho,  Utah,  Wyoming,  and 
Montana.  It  was  a  big  compromise.  We 
made  big  accommodations  to  try  to 
make  the  program  fair  and  recognize 
that  we  were  coming  to  the  comple- 
tion of  the  Interstate  program. 

But  all  of  a  sudden  In  the  dark  of 
the  night.  In  the  secret  of  summlteer- 
Ing,  we  find  out  that  there  is  a  formu- 
la In  this  bill  which  changes  the  pat- 
tern, changes  the  formula  and  raises 
the  floor  for  the  States. 

Mr.  PRESSLER.  WiU  my  friend 
yield  for  a  question? 

Mr.  SYMMS.  Mr.  President,  I  will 
yield  only  for  a  question,  but  not  for 
any  other  parliamentary  matters. 

Mr.  PRESSLER.  I  ask  my  friend  If 
my  amendment  which  I  have  spoken 
on  the  Senate  floor  about  to  strike 
that  section  would  be  beneficial  to 
small  States?  Is  It  true  that  the 
amendment  I  have  filed  and  have 
talked  about  on  the  floor  would  re- 
solve that  problem,  to  give  the  power 
to  the  Environment  and  Public  Works 
Committee? 

Mr.  SYMMS.  As  the  Senator  under- 
stands It,  yes.  It  would.  In  fact,  it 
would  be  beneficial  to  about  30  States 
in  the  Union.  I  think  the  Senator's 
amendment  would  not  only  be  fair  to 
the  30  States  In  the  Union,  that  Is.  the 
small  States,  like  South  Dakota,  with 
a  small  declining  population,  long  road 
miles,  but  it  would  also.  I  think,  be  fair 
to  the  rest  of  the  country  in  terms  of 
the  fact  that  the  Environment  and 
Public  Works  Committee  has  worked 
on  this  formula  question  throughout 
the  period  of  years  since  the  Inception 
of  the  Federal  Highway  Program 
during  the  years  of  the  Eisenhower  ad- 
ministration. We  have  constantly  mod- 
ernized It,  updated  It.  and  tried  to 
make  It  fit  the  needs  of  the  Nation. 
For  us  to  do  this  In  secret  summlteer- 
Ing  I  think  sets  a  very  bad  precedent. 
It  weakens,  I  think,  the  opportunity 
for  the  representation  of  the  Ameri- 
can people  to  have  a  sound,  fair  high- 
way system. 

Mr.  President,  I  think  my  time  has 
expired.  I  yield  myself  5  more  minutes 
to  complete  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  has  that 
right. 

Mr.  SYMMS.  Mr.  President.  I  want 
to  say  that  the  rallying  cry  of  the  tax- 
and-spend  crowd  now  has  become  tax 
the  rich.  Certainly,  many  people, 
though  certainly  not  all.  agree  with 
the  ability  to  pay  proposition;  that  Is, 
that  the  wealthy  people  should  pay  a 
higher  total  tax  than  the  middle- 
Income  people.  I  would  like  to  give 
some  figures. 

If  there  has  ever  been  a  fraud  perpe- 
trated—and I  have  to  compliment  the 
majority  leader  and  Speaker  of  the 
House,  both  of  whom  I  have  high  re- 
spect for,  for  the  job  they  have  done 
to  sell  this  proposition  to  the  Amerl- 
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can  people  that  somehow  the  rich  do 
not  pay  any  taxes. 

Mr.  President,  under  the  current  tax 
system,  the  top  1  percent  of  the  tax- 
payers earn  13.4  percent  of  all  Income 
and  pay  24.8  percent  of  the  Federal 
Income  tax.  The  top  5  percent  are  28 
percent  of  the  total  income  and  pay  44 
percent  of  the  income.  The  top  half  of 
all  taxpayers  earn  86  percent  of  all 
income  and  pay  94  percent  of  the  tax. 

I  call  my  colleagues'  attention  to  the 
article  in  today's  Washington  Times 
newspaper,  by  Warren  Brookes, 
"Stomping  the  Rich."  I  ask  unanimous 
consent  that  at  the  end  of  my  remarks 
this  be  printed  in  the  Record,  with  the 
combined  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  Mr.  President,  what 
this  points  out  Is  that  the  trends  of 
the  1986  Tax  Reform  Act  are  that  the 
wealthy  people  In  this  country  are 
paying  more  taxes  than  they  have 
ever  paid  before.  These  are  IRS  fig- 
ures just  recently  released  on  1987-88 
tax  returns,  that  show  in  a  summary 
now  that  the  distribution  of  total 
Income  tax  burden  for  those  with  In- 
comes over  $100,000.  those  people  are 
paying,  36.4  percent  of  all  taxes. 
During  the  1980's  period  of  growth, 
these  people's  share  grew  76  percent 
of  where  they  used  to  be  pre-Ronald 
Reagan:  Those  over  $50,000  are  now 
paying  62.9  percent  of  all  the  taxes. 
Under  $50,000  pays  37  percent. 

The  point  is.  Mr.  President,  that  our 
tax  system  does  already  tax— it  Is  like 
the  old  question  when  they  asked 
Willie  Sutton  why  he  robbed  the  bank. 
He  said  that  Is  where  the  money  is. 
The  same  thing  Is  true  with  the  tax 
collector.  This  package  has  all  kinds  of 
excise  taxes  that  are  going  to  hit 
across-the-board,  rich  and  poor  alike 
and,  In  my  view.  Is  unnecessary  at  this 
point  In  time. 

In  summarizing  my  remarks,  I  say, 
again,  to  the  American  people,  now  is 
the  time  to  grab  your  wallet,  run  for 
cover,  get  the  ballot  box  out  and  start 
comparing  how  the  people  in  Congress 
vote  and  how  these  bills  come  out  on 
your  tax  Increases  and  start  watching 
because,  in  my  opinion,  we  are  playing 
Russian  roulette  with  the  American 
economy  to  be  doing  anythlrg  other 
than  controlling  spending.  In  fact,  this 
budget's  saving  will  not  be  savings  at 
all.  Why?  Because  the  President's 
man,  Jim  Brady  just  asked  this  week 
for  an  additional  $50  billion  to  ball  out 
saving  and  loans.  This  $50  billion  will 
more  than  wipe  out  the  $40  billion  in 
1991  savings  put  forward  by  this 
budget  package  before  us. 

No,  Mr.  President,  this  budget  will 
not  lead  to  a  balanced  budget  as  it  pro- 
poses to  do.  Moreover,  every  economist 
In  the  country,  every  business  leader 
In  the  country  will  tell  you  the  prob- 
lem is  spending,  spending,  spending. 


Somehow  it  turns  out  it  is  easier  to 
divert  the  argument  from  spending  to 
whom  are  we  going  to  tax.  Then  the 
strategy  becomes,  tax  someone  and  try 
to  make  it  look  like,  "Oh,  I  didn't  want 
to  do  that  but  I  have  to  vote  for  this 
blU  because  we  Just  cannot  get  by 
without  It." 

Cannot  get  by  without  what?  Cannot 
get  by  without  $1,150  trillion?  We 
have  $1,150  trillion  in  the  Treasury 
now,  or  close  to  that.  The  revenue 
flow  to  the  Treasury  has  been  growing 
every  year.  We  have  so  far  $1,100  bil- 
lion In  revenue  and  people  are  saying 
that  is  not  buying  us  enough  govern- 
ment. 

Look  out  America.  Congress  Is  get- 
ting up  a  head  of  steam  to  raise  taxes 
and  neither  facts  nor  reality  seem  able 
to  slow  It  down.  What  will  certainly 
slow  down  further  if  the  Congress  con- 
tinues down  this  path  is:  our  economy. 

The  Finance  Committee  has  contrib- 
uted to  this  headlong  tax  Increase. 
$11.3  billion  In  additional  taxes  dis- 
guised as  spending  cuts,  and  $5.3  bil- 
lion In  additional,  new  spending.  Com- 
bined with  the  other  elements  in  the 
budget,  less  than  one-quarter  of  the 
budget  represents  real  savings  or  im- 
proved efficiencies  in  Government  pro- 
grams. 

In  addition,  under  the  original 
budget  simunit  agreement  the  various 
committees  of  Congress  were  directed 
to  raise  about  $116.2  billion  in  various 
user  fees.  These  additional  tax  in- 
creases are  cleverly  hidden  because 
they  are  scored  as  spending  reduc- 
tions. 

When  combined  with  the  user  fee  In- 
creases, the  Finance  Committee's  ex- 
plicit and  disguised  tax  Increases  bring 
the  total  tax  Increase  to  $269.6  billion, 
one  of  the  largest  tax  Increases  In  our 
Nation's  history.  And  It  comes  at  a 
time  when  our  economy  Is  already 
struggling.  Battered  by  a  credit  crunch 
and  the  recent  runup  In  oil  prices  as  a 
result  of  the  Iraqi  Invasion  of  Kuwait, 
the  economy  is  slipping  into  a  reces- 
sion. The  recession  may  be  over  in  a 
year,  or  It  may  last  much  longer.  The 
recession  may  be  a  gentle  slowdown  in 
growth,  or  a  precipitous  collapse  like 
the  recession  In  the  early  1980's.  But  a 
recession  Is  clearly  at  hand. 

There  is  ro  defensible  economic 
theory  which  says  the  correct  policy  in 
a  recession  Is  to  raise  taxes.  Not  from 
the  left,  not  from  the  right,  not  from 
the  past,  nor  from  the  present.  Not 
one. 

The  monetarist,  supply  side,  and 
neoclassical  schools  all  tell  us  the  cor- 
rect response  to  a  recession  Is  to  cut 
si;>endlng  to  free  up  resources  for  more 
productive  uses  and  to  cut  taxes  to 
reduce  the  straltjacket  Government 
imposes  on  Investment,  work,  and 
growth. 

Even  the  now  discredited  Keyneslan 
school  tells  us  to  increase  spending 
and  to  cut  taxes,  exactly  the  opposite 


of  what  the  Finance  Committee  Is  re- 
porting out. 

The  one  prescription  each  of  these 
schools  agree  on  Is  that  the  correct 
policy  in  a  recession  is  to  cut  taxes, 
not  to  raise  them. 

So.  what  ghost  of  a  theory  is  propel- 
ling these  Halloween  tax  Increases 
through  the  Finance  Committee  and 
the  rest  of  Congress?  The  evidence 
points  to  the  Depression  economics  of 
Herbert  Hoover.  In  1932,  following  the 
collapse  of  the  stock  market  and  In 
the  clear  signs  of  recession,  Herbert 
Hoover  decided  the  best  policy  was  to 
get  the  Nation's  fiscal  house  In  order 
by  raising  taxes.  Mr.  Hoover,  a  fine 
man,  was  tragically  mistaken,  as 
events  quickly  proved. 

The  expectation  at  the  time  was 
that  the  tax  increase  would  relax  the 
strain  on  the  credit  markets  created 
by  the  policies  of  the  Federal  Reserve 
and  thereby  reduce  interest  rates. 
Congress,  while  si>endlng  months 
wrangling  over  the  details  of  the  tax 
Increase,  did  not  question  the  need  for 
such  an  increase.  While  many  factors 
contributed  to  the  Great  Depression, 
no  one  questions  that  the  Hoover  tax 
increase  made  a  bad  situation  worse. 
Yet  here  we  are  getting  ready  to 
repeat  the  tragic  mistake  of  1932. 

Today's  argument— and  that  may  be 
too  strong  a  word— for  Increasing 
taxes  traces  its  intellectual  heritage  di- 
rectly to  the  Hoover  tax  Increase.  The 
full  statement  of  this  argiiment  runs 
as  follows:  Raising  taxes  in  a  recession 
is  necessary  to  cut  the  budget  deficit 
and  thereby  lower  Interest  rates. 

There  are  two  fatal  flaws  with  this 
theory.  First,  a  tax  increase  is  not 
needed  to  reduce  the  budget  deficit.  If 
we  simply  hold  this  year's  spending  at 
last  year's  levels,  the  deficit  would  fall 
by  about  $76  billion.  That  Is,  even 
without  a  tax  increase  we  could  cut 
the  deficit  by  nearly  twice  the  amount 
proposed  in  the  budget  summit  agree- 
ment, and  we  could  do  so  without  a 
single  cut  in  spending. 

The  second  flaw  is  the  idea  that  cut- 
ting the  budget  deficit  by  $40  billion 
will  lower  interest  rates.  The  effect  on 
Interest  rates  of  reducing  the  deficit 
by  a  few  tens  of  billions  of  dollars  in 
the  context  of  a  $5  trillion  economy, 
and  a  global  economy  many  times  that 
size,  is  like  a  pebble's  waves  on  the 
ocean  surface. 

Proponents  of  the  Interest  rate  argu- 
ment are  not  even  consistent.  Even 
with  a  deficit  reduction  package  of  $40 
billion,  the  budget  deficit  Is  expected 
to  Increase  by  about  $130  billion  from 
fiscal  year  1990  to  fiscal  year  1991. 
This  means  that  if  Interest  rates  are 
affected  significantly  by  the  budget 
deficit,  they  would  be  driven  upward 
by  the  budget  agreement  targets,  not 
downward.  If  projjonents  of  the  Inter- 
est rate  theory  really  considered  their 
argument  In  detail,  in  the  face  of  a  re- 
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cession  it  would  be  irresponsible  of 
them  to  accept  a  paltry  $40  billion  def- 
icit reduction  package. 

We  find  ourselves  in  this  predica- 
ment because  the  Congress  convinced 
the  White  House  that  the  only  way  to 
deal  with  the  budget  was  to  convene  a 
summit.  The  sole  purpose  of  the 
summit  was  to  hide  the  budget  delib- 
erations from  the  public  eye  and  to 
allow  proposals  to  be  advanced  and 
adopted  without  the  public  knowing 
whose  fingerprints  were  on  them.  The 
secret  summiteers  did  not  have  the 
courage  of  their  convictions  to  defend 
their  ideas  in  public  debate,  so  they 
sought  the  shelter  of  anonymity. 

The  agreement  was  presented  to  the 
Congress  on  a  take-it-or-leave-it  basis. 
The  President  and  the  Senate  majori- 
ty leader  went  on  television  to  encour- 
age the  American  people  to  voice  their 
support  for  the  package.  The  Ameri- 
can people  expressed  themselves,  all 
right.  Well  over  90  percent  of  the  calls 
we  received  were  in  strong  opposition 
to  the  budget  agreement.  Our  experi- 
ence seems  to  have  been  typical,  and 
so.  despite  the  exceptional  efforts  of 
the  secret  summiteers,  the  agreement 
went  down  to  defeat  in  the  House  of 
Representatives.  It  was  a  take-it-or- 
leave-it  deal,  and  the  American  people 
shouted:  Leave  it. 

The  package  put  together  in  the  Fi- 
nance Committee  has  been  accurately 
described  as  the  budget  summit  agree- 
ment with  softened  edges.  In  fact,  the 
leadership  of  the  Finance  Committee 
took  the  budget  summit  agreement  as 
its  starting  point  and  then  began  a 
committee  minisummit. 

The  committee  leadership  has  met 
numerous  times,  all  behind  closed 
doors.  Members  caucused  numerous 
times,  all  behind  closed  doors.  The 
package  was  then  presented  to  the 
whole  committee  for  discussion  and  in- 
formal markup,  again  behind  closed 
doors,  and  with  a  clear  leadership  un- 
derstanding that  Members'  amend- 
ments would  be  opposed— the  fix  was 
in. 

These  informal  discussions  are  not 
necessarily  or  always  bad.  But  there 
comes  a  point  where  public  hearings, 
and  public  discussion  and  debate  are 
essential  to  safeguard  the  democratic 
process.  When  the  entire  legislative 
process  is  done  out  of  public  view,  it 
not  only  conflicts  with  our  national 
values  and  traditions,  but  it  breeds  the 
kinds  of  legislative  disasters  for  which 
the  Congress  Is  rightly  scolded.  The 
reconciliation  tax  bill  the  committee 
has  reported  out  may  turn  out  to  be 
one  of  the  best  examples  of  a  late- 
night,  closed-doors  disaster  that  we 
have  seen. 

The  rallying  cry  of  the  tax-and- 
spend  crowd  has  become:  "Tax  the 
Rich."  Many  people,  though  certainly 
not  all,  agree  with  the  ability-to-pay 
proposition:  that  is,  that  the  wealthy 
should  pay  a  higher  total  tax  relative 


to  their  income  than  should  middle- 
income  taxpayers  and  that  middle- 
income  taxpayers  should  pay  more 
than  lower  income  taxpayers.  But  it  is 
fair  to  wonder  if  enough  is  not  already 
enough. 

As  the  table  below  describes,  when 
measured  by  income  levels,  under  our 
current  tax  system  the  top  1  percent 
of  taxpayers  earn  13.4  percent  of  all 
income  and  pay  24.8  percent  of  the 
Federal  income  tax.  The  top  5  percent 
of  all  taxpayers  earn  28  percent  of  the 
total  income  and  pay  44.8  percent  of 
the  tax.  The  top  half  of  all  taxpayers 
earn  86.4  percent  of  all  income  and 
pay  94.6  percent  of  the  tax.  A  tax 
system  in  which  the  top  half  of  all 
taxpayers  already  pay  almost  95  per- 
cent of  the  tax  while  the  bottom  half 
pays  about  5  percent  is  not  merely 
progressive,  it  is  punitive. 
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While  the  package  the  Finance  Com- 
mittee Is  reporting  out  isn't  as  extreme 
as  other  proposals  floating  around  the 
Capitol,  it  clearly  achieves  the  tax-the- 
rich  goal.  For  example,  the  package  In- 
cludes a  provision  that  reduces  by  5 
percent  of  their  adjusted  gross  income 
the  itemized  deductions  that  may  be 
taken  by  individuals  with  incomes  over 
$100,000. 

The  effect  of  this  provision,  much 
like  the  effect  of  the  so-called  bubble, 
which  results  from  phasing  out  per- 
sonal exemptions  and  the  15-percent 
tax  rate  for  upper  income  individuals, 
is  to  increase  the  effective  top  tax  rate 
by  about  1.67  percentage  points.  The 
effective  top  Income  tax  rate,  there- 
fore, has  been  raised  from  33  percent 
to  almost  35  percent.  Ironically,  after 
all  the  opposition  from  the  White 
House  over  the  bubble  and  preserving 
the  existing  tax  rate  structure,  the  Pi- 
nance  Committee  has  managed  to  slip 
in  a  higher  tax  rate. 

The  charities  are  strongly  opposed 
to  this  proposal,  and  for  good  reason. 
For,  although  the  5-percent  limit  is 
low  enough  so  as  not  to  affect  most  in- 
dividuals' decisions  as  to  whether  and 
how  much  to  give,  it  is  not  hard  to 
read  the  writing  on  the  wall.  Over 
time,  the  5-percent  rate  will  be  raised, 
first  to  8  percent,  then  to  10  percent, 
then  to  50  percent,  and  so  forth.  And 
while  the  rate  increases,  the  threshold 
will  fall  to  $90,000,  then  to  $75,000, 
and  so  on.  And  with  each  change, 
more  and  more  Americans  will  t>ecome 
discouraged  by  the  tax  treatment  of 
charitable  giving. 

The  rich  are  also  the  primary  target 
of  the  tax  on  luxury  items.  There  is  no 
policy  reason  to  support  this  new  tax. 


It  is  Just  a  convenient  means  to  hit  up 
higher  income  individuals  for  another 
$2.1  billion.  These  are  not  so  much 
luxury  taxes  as  envy  taxes;  it  is  the 
codification  of  covetousness. 

The  Finance  Committee  has  given 
upper  middle  income  taxpayers  a 
higher  tax  rate  as  well.  Currently, 
both  employers  and  employees  pay  a 
1.45-percent  hospital  insurance  [HI] 
tax  on  gross  wages  to  fund  Medicare, 
along  with  a  6.2-percent  tax  to  fund 
Social  Security.  In  each  case,  only  the 
first  $51,300  of  wage  income  is  subject 
to  tax  under  current  law. 

Under  the  Finance  Committee  pro- 
posal, the  wage  cap  for  the  HI  tax  is 
raised  to  $89,000.  Since  the  employee 
pays  all  of  his  tax,  and  much  or  all  of 
the  employer's  share  of  the  tax,  this 
proposal  is  equivalent  to  raising  the 
income  tax  rate  of  a  very  large 
number  of  taxpayers  from  28  percent 
to  almost  31  percent,  and  another  tax 
rate  increase  is  slipped  in  through  the 
back  door  to  raise  $19  billion. 

The  rich  aren't  the  only  ones  offered 
the  opportunity  to  pay  for  Congress' 
inability  to  restrain  spending.  For  ex- 
ample, even  though  the  price  at  the 
pump  for  a  gallon  of  gas  has  increased 
over  27  cents  since  the  Iraqi  invasion, 
the  Finance  Committee  has  decided  to 
raise  an  additional  $42.6  billion  by 
more  than  doubling  the  gas  tax. 

The  gas  tax  was  originally  levied 
under  a  compact  with  the  American 
people  that  the  funds  raised  would  be 
placed  into  the  highway  trust  fund  to 
be  spent  on  transportation  infrastruc- 
ture such  as  highways,  bridges,  tun- 
nels, and  mass  transit.  The  Hooverites 
on  the  Finance  Committee  have 
broken  this  compact  because  only  half 
of  the  money  raised  by  the  gas  tax  in- 
crease goes  into  the  trust  fund.  The 
other  half  goes  to  deficit  reduction. 

Having  broken  faith  with  taxpayers, 
the  committee  may  be  criticized  as 
well  for  counting  the  taxes  that  are 
deposited  into  the  trust  fund  as  deficit 
reduction.  Clearly,  taxes  raised  to  be 
spent  will  eventually  be  spent,  and  so 
it  is  disingenuous  to  count  the  in- 
creased inflow  into  the  trust  fund  as 
deficit  reduction. 

The  biggest  tax  increase  on  business- 
es falls  on  the  life  insurance  Industry. 
Whatever  the  technical  merits  of  the 
proposal,  the  effect  of  this  $8  billion 
revenue  grab  is  nearly  to  double  the 
industry's  taxes  overnight. 

According  to  the  Finance  Conunit- 
tee,  the  rich  would  seem  to  be  anyone 
who  works  for  a  living,  drives  a  car, 
has  a  small  business,  drinks  wine  or 
smokes  cigarettes,  buys  life  Insurance 
or  works  for  a  life  insurance  company, 
or  has  a  telephone. 

Some  Senators  intone  gravely  that 
we  may  l)e  playing  Russian  roulette 
with  the  economy  if  we  don't  get  our 
budget  deficit  under  control  by  raising 
taxes.   The  reality,   however,   is  that 


this  package  Is  the  economic  version  of 
the    Dark    Ages    medical    practice    of 
bleeding  the  patient  to  effect  a  cure. 
Applying  the  tax  leeches  to  the  Ameri- 
can economy  may  well  worsen  the  big- 
gest budget  buster  of  all— recession. 
And  next  year  we  could  be  facing  a 
budget  dilemma  that  makes  this  year's 
deliberations  look  like  a  Cakewalk. 
Exhibit  1 
Stomping  thk  Rich 
(By  Warren  Brookes) 

In  the  last  few  months.  Americans  have 
been  treated  to  the  greatest  orgy  of  rich- 
bashing  since  Vladimir  Lenin  led  the  revolu- 
tionaries onto  the  barricades  In  1917. 

Broadcast  talk  shows  now  reveal  most 
Americans  think  the  rich  in  this  country 
pay  very  little  taxes,  and  are  paying  less 
every  year,  at  the  expense  of  the  poor  and 
middle  class. 

This  Incredibly  false  notion  is  being  fed 
with  gusto  by  the  Democrats  in  Congress 
and  their  friends  in  the  media,  like  Sam 
Donaldson,  who  was  massively  offended  last 
Sunday  because  the  new  Senate  tax  propos- 
al "only"  adds  $29  billion  to  the  tax  burden 
of  those  over  $100,000. 

But  then  Mr.  Donaldson  has  never  been 
one  much  troubled  by  facts,  and  apparently 
the  public  is  in  no  mood  for  rational  dis- 
course In  this  already  deeply  poisoned 
delsate.  For  anyone  Interested  In  the  truth, 
the  reality  could  not  be  further  separated 
from  the  rhetoric. 

If  you  doubt  this,  we  ask  you  to  consider 
the  1987  and  19S8  Income  tax  return  data 
recently  released  by  the  Internal  Revenue 
Service.  Not  only  do  the  data  show  the  mas- 
sive concentration  of  the  income  tax  burden 
on  the  top  taxpayers,  but  they  demonstrate 
conclusively  that  virtually  all  the  growth  In 
income  tax  revenues  Ls  now  coming  from  the 
top  13  percent  of  the  taxpayers,  and  nearly 
77  percent  of  it  is  coming  from  those  over 
$100,000.  (See  Table). 

In  1988,  total  income  tax  collections  rose 
by  $47  billion  over  1987,  from  $369  billion  to 
$416  billion,  a  12.7  percent  rise— reflecting 
the  strong,  pre-Bush  economy.  Yet  In  that 
1988  year,  the  taxes  paid  by  the  income 
groups  under  $50,000  (representing  87.3  per- 
cent of  the  taxpayers)  rose  by  only  $1.9  bil- 
lion, or  only  4  percent  of  the  total  Increase. 

Furthermore,  that  87.3  percent  of  all  tax- 
payers paid  only  37.1  percent  of  the  total 
Income  taxes  collected,  and  in  real  terms 
their  tax  payments  have  actually  been  going 
down  every  year.  And  1988  was  no  excep- 
tion: The  real  tax  payments  (after  inflation) 
for  the  bottom  87  percent  of  all  taxpayers 
fell  by  another  2  percent,  on  top  of  a  10  per- 
cent real  drop  in  1981-87. 

This  means  that  96  percent  of  the  entire 
1987-1988  increase  was  paid  by  the  top  13 
percent  of  the  taxpayers,  who  accounted  for 
nearly  63  percent  of  all  Income  taxes  paid. 
Their  tax  payments  rose  21  percent  in  1988, 
or  a  real  rise  of  17  percent.  It  is  hard  to 
imagine  a  more  steeply  progressive  tax 
burden  than  that,  or  a  more  steeply  progres- 
sive trend. 

The  bellyaching  coming  from  average  tax- 
payers over  the  alleged  "tax  breaks  "  for  the 
rich  represents  an  appalling  level  of  igno- 
rance from  a  class  of  taxpayers  who  have 
seen  their  income  taxes  go  down  massively 
(nearly  15  percent)  in  real  terms  over  the 
last  nine  years,  even  as  the  taxes  paid  by 
the  wealthy  have  in  fact  soared  at  their 
fastest  growth  in  at  least  three  decades. 
From  1981-88.  the  taxes  paid  by  the  top  5 


percent  rose  in  real  terms  by  more  than  70 
percent  while  ONP  grew  less  than  24  per- 
cent. 

Indeed,  in  1988  the  2.3  percent  of  all  tax- 
payers over  the  Income  level  of  $100,000, 
paid  77  percent  of  all  of  the  additional  taxes 
collected  In  1988  (over  1987),  even  though 
this  2.3  percent's  total  share  of  the  tax 
burden  is  already  a  massive  36.4  percent. 
Their  actual  tax  payments  rose  27  percent 
real. 

In  plain  English,  the  1986  Tax  Reform  Act 
made  an  already  intensely  "progressive" 
income  tax  burden  still  more  progressive, 
with  new  taxes  collected  from  the  rich  at 
double  even  their  already  high  share  of  the 
current  income  tax  burden. 

Indeed,  the  highest  target  of  the  Demo- 
crats' revenge,  the  65.303  taxpayers  with 
more  than  $1  million  In  income,  who  repre- 
sent only  6/100  of  1  percent  (0.06  percent) 
of  all  the  taxpayers,  not  only  paid  10.5  per- 
cent of  all  the  taxes  paid  ($44  billion)  but 
paid  41.3  percent  of  the  total  revenue  in- 
crease in  1988! 

This  means  that  the  Democrats  and  their 
allies  like  Kevin  Phillips  are  engaged  In  the 
most  astonishing  and  destructive,  not  to 
mention  irresponsible,  level  of  distortion  on 
this  issue,  and  the  result  could  be  cata- 
strophic for  economic  policy. 

That  is  because  simply  slapping  huge  new 
5  percent  to  15  percent  tax  surcharges  on 
everyone  with  an  income  of  more  than 
$100,000  (as  House  Democrats  now  propose) 
will  not  only  be  massively  unfair  in  terms  of 
who  has  actually  been  paying  the  rising  tax 
burden  in  this  country,  but  economically  su- 
icidal. 

The  vast  preponderance  of  U.S.  new  job 
formation  is  the  result  of  investment  by 
those  with  Incomes  of  more  than  $100,000, 
and  whacking  those  Incomes  is  attacking  job 
creation  and  economic  growth. 

It  is  time  to  stop  disgusting  and  ugly  poli- 
tics of  envy  and  remember  where  Lenin  led 
his  people— right  down  the  economic  toilet. 

1987-88  INCOME  TAX  TRENDS 
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Mr.  PRESSLER.  Parliamentary  in- 
quiry. 

Mr.  SYMMS.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

Mr.  PRESSLER.  Parliamentary  In- 
quiry; parliamentary  inquiry. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  the  floor  for  a  par- 
liamentary Inquiry? 

Mr.  SASSER.  I  yield  only  for  a  par- 
liamentary Inquiry. 

Mr.  PRESSLER.  Mr.  President.  I 
have  a  point  of  order  which  I  would 
like  to  raise  at  this  time. 


Mr.  SASSER.  Mr.  President,  that  is 
not  a  parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  the  floor. 

Mr.  SASSER.  Mr.  President,  I  have 
listened  with  interest  to  the  remarks 
made  here  this  morning  by  the  distin- 
guished Senator  from  Idaho,  a  valua- 
ble member  of  the  Senate  Budget 
Committee.  I  must  say  that  I  cannot 
agree  entirely  with  a  number  of  the 
assertions  which  have  been  made  this 
morning  by  my  distinguished  friend. 

Mr.  President,  the  Senator  from 
Idaho  raised  the  point— and  I  think  a 
valid  point— that  this  is  perhaps  not 
the  most  opportune  time  for  us  to  be 
raising  revenues  given  the  state  of  the 
economy.  This  economy,  according  to 
most  of  the  indicators,  is  either  teeter- 
ing on  the  brink  of  a  recession  or  is, 
Indeed,  in  a  recession  at  the  present 
time.  So  why  should  we  be  looking  at  a 
deficit  reduction  package  today  that 
would  reduce  the  deficit  by  over  $40 
billion  In  fiscal  year  1991  and  by 
almost  $500  billion  over  the  next  5 
years? 

We  do  so,  Mr.  President,  because  we 
are  forced  to  do  so.  We  have  absolute- 
ly no  alternative.  We  are  seeing  a  vir- 
tual explosion  In  the  Federal  indebted- 
ness and  In  the  deficit  that  this  Gov- 
ernment is  now  carrying. 

Some  of  us  approached  leading  rep- 
resentatives of  the  new  administration 
as  they  came  Into  office  right  after 
President  Bush's  inaug\iratlon  and 
made  the  case  to  them  that  we  needed 
to  embark  on  a  program  of  significant 
deficit  reduction,  and  it  needed  to  be 
done  then— and  now— when  the  econo- 
my was  doing  well,  when  the  economy 
was  expanding. 

We  were  rebuffed  In  those  overtures 
and  told  that  it  was  not  time  to  take 
the  measures  that  needed  to  be 
taken— perhaps  at  a  later  date  but  not 
yet. 

Some  of  us  retorted  that  if  we  con- 
tinue to  wait  we  are  going  to  see  this 
business  cycle,  which  Is  already  very 
mature,  begin  to  curve  downward:  we 
will  see  the  deficits  get  up  even  fur- 
ther; that  will  not  be  the  opportune 
time  to  come  with  a  significant  deficit 
reduction  package. 

Again  we  were  rebuffed,  and  the 
effect  at  substantial  deficit  reduction 
was  put  off  once  again,  even  though 
these  same  officials  realized  that 
something  was  going  to  have  to  be 
done  about  the  deficit. 

How  did  we  get  into  the  present  pos- 
ture? 

The  proximate  cause  of  the  explo- 
sion In  indebtedness  that  we  have  seen 
over  the  past  decade  is  the  result  of 
two  things:  One,  the  supply  side  tax 
cut  of  1981.  According  to  the  statistics 
of  the  Office  of  Management  and 
Budget— and  bear  In  mind,  Mr.  Presi- 
dent, at  the  time,  this  was  President 
Ronald  Reagan's  Office   of  Manage- 
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ment  and  Budget— as  a  result  of  that 
tax  cut  of  1981,  the  so-called  supply 
side  tax  cut.  the  Federal  Government 
lost  $1,414  trillion  during  the  decade 
of  the  1980's.  an  unprecedented  hem- 
orrhage of  Federal  revenue. 

In  essence,  the  revenue  base  of  the 
U.S.  Government  was  reduced  by  20 
percent  over  the  period  of  the  1980's. 
Superimposed  on  top  of  that  was  the 
largest  military  buildup  in  the  peace- 
time history  of  this  country;  indeed,  a 
military  buildup  that  even  surpassed 
the  buildup  during  the  course  of  the 
Vietnam  war. 

As  we  were  reducing  taxes  and  de- 
priving the  Government  of  a  revenue 
base  to  the  tune  of  $1,414  trillion 
during  the  decade  of  the  1980's,  we 
were  increasing  military  spending  in 
nominal  dollars  at  about  50  percent. 

Mr.  President,  that  is  what  con- 
fronts this  Congress,  and  that  is  the 
reason  we  are  in  the  posture  now  of 
having  to  move  in  the  direction  of  seri- 
ous deficit  reduction.  That  is  the 
reason  leading  officials  of  the  Bush 
administration  knew  when  they  took 
office  that  something  was  going  to 
have  to  be  done  about  this  deficit,  be- 
cause we  were  literally  mortgaging  the 
future  of  this  country  to  satisfy  the 
need  to  meet  the  Federal  debt  pay- 
ments. 

We  found  over  the  past  few  months 
that  there  has  been  a  virtual  explosion 
in  the  deficit.  It  comes  about  as  a 
result  of  two  things:  First,  the  econo- 
my is  now  starting  to  curve  downward. 
Just  as  some  cautioned  the  administra- 
tion it  would  do;  second,  there  is  an 
almost  unprecedented  need  for  Feder- 
al borrowiiig  to  deal  with  the  disaster 
that  has  occurred  in  the  savings  and 
loan  administration. 

So  that  is  where  we  find  ourselves 
now  as  we  hang  on  the  edge  of  a  reces- 
sion having  to  move  in  the  direction  of 
significant  deficit  reduction. 

The  distinguished  Senator  from 
Idaho  was  quite  correct  in  his  asser- 
tion that  this  is  not  good  for  an  econo- 
my which  is  coursing  downward,  but  I 
would  submit  that  because  of  the  fail- 
ure of  the  administration  to  act— we 
simply  have  no  alternative  but  to  do 
so. 

Why  do  we  have  no  alternative?  Be- 
cause we  now  find  that  the  Federal 
deficit  which  the  President  told  the 
American  people  in  his  State  of  the 
Union  message  in  January  was  $101 
billion  and  would  be  reduced  to  $64 
billion  by  fiscal  year  1991.  and  then  it 
would  go  away,  by  the  President's  own 
statement  of  a  few  days  ago  in  his 
White  House  address  to  the  American 
people  the  deficit  has  mushroomed  to 
over  $300  billion.  So  we  have  no  alter- 
native but  to  try  to  deal  with  it  now. 

We  are  in  a  catch-22  situation.  Why? 
Because  we  are  financing  a  substantial 
portion  of  this  deficit  with  funds  that 
are  borrowed  from  abroad,  principally 
Japanese  funds.  We  find  now  that  as 


the  American  dollar  continues  to  de- 
cline, as  our  economy  continues  to  de- 
cline, as  troubles  start  to  appear  in  the 
banking  structure  and  in  the  underly- 
ing insurance  structure  of  our  econo- 
my, foreign  investors  are  looking  else- 
where to  invest  their  funds.  They  find 
that  interest  rates  in  Japan  and  inter- 
est rates  in  Germany  and  even  the  fi- 
nancial security  offered  by  those  two 
countries  might  be  at  least  on  a  par  or 
even  preferable  to  that  of  the  United 
States.  So  we  see  the  option  of  financ- 
ing our  excesses  from  abroad  starting 
to  dry  up  on  us.  We  are  left  with  no  al- 
ternative but  to  fall  back  on  our  own 
resources  to  try  to  finance  this  deficit. 

The  distinguished  Senator  from 
Idaho  said  why  do  anything;  let  us 
just  go  on  with  the  sequester.  He  cited 
polls  in  which  the  American  people 
said  we  want  to  see  Government 
shrunk. 

He  said  the  American  people  would 
not  care  if  we  had  a  sequester.  I 
submit  that  the  American  people 
might  very  well  change  their  minds 
when  they  determine  that  the  air- 
planes are  not  ninning  on  time,  or  in 
some  places  running  hardly  at  all. 

There  might  be  second  thoughts 
when  there  are  air  collisions  because 
of  not  enough  air  traffic  controllers, 
and  people  perish  as  a  result  of  that. 
There  might  be  second  thoughts  when 
we  go  back  to  the  days  before  meat  in- 
spections were  in  the  factories  and  in 
the  meat  packing  plants,  back  to  the 
days  written  about  the  muckrakers  at 
the  turn  of  the  century,  when  people 
were  eating  meat  from  disabled  cattle; 
spoiled  meat.  If  we  did  not  have  the 
Government  funds  to  keep  the  meat 
inspectors  there,  then  we  would  see 
that  people  were  really  starting  to 
care. 

What  about  lack  of  Government  em- 
ployees to  get  out  the  Social  Security 
checks  or  the  Medicare  checks?  Cer- 
tainly. I  think  we  would  see  the  people 
beginning  to  care  then.  I  suspect  we 
would  begin  to  see  a  lot  of  citizens  be- 
ginning to  care  if  they  saw  the  mili- 
tary establishment  in  this  country  re- 
duced by  sequester  by  as  much  as  30 
percent,  while  we  have  almost  200.000 
troops  now  deployed  in  the  Middle 
East. 

So  sequester  is  not  a  rational  alter- 
native for  us  at  the  present  time.  If  we 
went  to  sequester,  it  would  mean  a  se- 
quester of  well  over  $120  billion  across 
the  whole  spectrum  of  the  Federal 
Government. 

The  distinguished  Senator  from 
Idaho  addressed  himself  to  reducing 
Government  spending.  He  said  that  he 
found  that  to  be  a  more  platable  alter- 
native than  the  package  we  have 
before  us.  But  I  noted  not  one  word 
was  said  about  reducing  defense 
spending. 

I  submit  to  my  colleagues  that  when 
you  spend  a  dollar  to  buy  a  B-2 
bomber,  that  dollar  is  Just  as  valid  as 


the  dollar  you  spend  for  child  nutri- 
tion programs.  And  the  dollar  you 
spend  to  build  a  nuclear  aircraft  carri- 
er depletes  the  Federal  Treasury  Just 
as  much  as  the  dollar  you  spend  for 
defense.  And  the  dollar  you  spend  to 
buy  155-millimeter  howitzers  depletes 
the  Federal  Treasury  Just  as  much  as 
the  dollar  you  spend  for  Medicare  for 
our  older  people.  But  not  a  word  was 
said  about  reducing  defense  spending 
in  this  budget  package. 

I  thought.  Mr.  President,  it  was  sad 
irony  yesterday  when  the  word  came 
that  the  President  of  the  Soviet  Union 
was  receiving  the  Nobel  Peace  Prize, 
and  a  majority  of  this  U.S.  Senate 
voted  to  expend  tens  of  billions  of  dol- 
lars of  taxpayers'  money  to  buy  more 
B-2  bombers.  Who  in  the  world  are  we 
going  to  bomb  with  those  things? 

My  distinguished  friend  also  indicat- 
ed that  the  Members  of  Congress 
asked  for  a  summit;  that  we  wanted  to 
get  the  administration  in  a  summit  so 
there  could  be  anonymity  as  to  what 
the  results  of  that  summit  agreement 
were. 

Well,  the  facts  are  that  the  Presi- 
dent of  the  United  States  requested 
the  summit.  The  facts  are  that  this 
Senator  said:  I  do  not  want  to  go  to  a 
summit.  The  facts  are  that  the  Senate 
majority  leader.  Senator  Mitchell,  in- 
dicated he  would  go  to  a  summit  only 
with  great  reluctance. 

But  when  the  President  of  the 
United  States  summons  the  leadership 
of  this  Congress  to  the  White  House 
to  discuss  the  economic  mess  that  this 
country  is  in,  to  discuss  the  fiscal  crisis 
that  threatens  the  very  health  of  this 
economy,  what  do  we  do?  Of  course, 
you  go  to  the  White  House  to  discuss 
those  matters  with  the  President,  and 
if  he  wishes  an  economic  summit,  that 
is  precisely  what  the  responsibility  of 
the  leadership  to  accede  to  the  Presi- 
dent's request  is.  That  is  what  was 
done. 

But  I  submit  that  it  was  not  the 
Congress  or  the  leaders  of  the  Con- 
gress who  wanted  the  anonymity  of  a 
summit.  No. 

I  strongly  suspect  it  was  leading  fig- 
ures in  the  administration,  perhaps 
even  the  Chief  Executive  himself,  who 
wanted  the  anonymity  of  the  sununit 
so  that  when  the  summit  came  out 
with  a  budget  sununit  agreement  that 
had  revenues  in  it— which  every  sensi- 
ble economist  in  this  covmtry  knew 
had  to  occur  and  every  serious  student 
of  Government  affairs  knew  had  to  be 
a  principal  part  of  any  summit  agree- 
ment—I suspect  that  there  were  offi- 
cials in  the  administration,  and  per- 
haps even  the  President,  that  wanted 
to  say  this  is  something  that  had  some 
kind  of  an  immaculate  conception: 
"We  had  nothing  to  do  with  it." 

It  was  the  administration  that 
wanted  the  anonymity  of  a  summit 
agreement  to  do  what  they  knew  had 


to  be  done.  Well,  to  the  credit  of  the 
leadership  of  this  Congress;  to  the 
credit  of  the  distinguished  majority 
leader.  Senator  Mitchell;  to  the 
credit  of  the  Speaker  of  the  House  of 
Representatives.  Mr.  Foley,  they  let  it 
be  known  in  no  uncertain  terms  that 
they  were  willing  to  do  their  duty,  but 
they  wanted  to  have  a  sharing  of  the 
responsibility. 

That  is  when  the  President  finally, 
at  long  last,  sort  of  slipped  a  piece  of 
paper  out  from  under  the  door  to  the 
waiting  press,  and  said,  "Oh,  by  the 
way;  we  are  going  to  need  some  in- 
creases in  revenue  in  this  budget  pack- 
age." 

Following  that  statement,  then  we 
saw  the  Chief  of  Staff  rush  over  here 
to  Capitol  Hill  to  assure  Members  of 
the  other  party  In  the  House  of  Repre- 
sentatives: Well,  no,  that  probably  was 
not  the  case  at  all.  As  if  to  say,  "We 
did  not  wsuit  to  do  it,  but  the  leader- 
ship, the  Democratic  leadership  in  the 
Congress,  made  us  do  it." 

Mr.  President,  some  statements  were 
made  about  the  tax  policy:  What  sort 
of  revenue  policies  we  ought  to  have; 
who  ought  to  be  paying  them.  Just  let 
me  remind  my  colleagues  of  a  few  sta- 
tistics. 

According  to  the  nonpartisan  Con- 
gressional Budget  Office,  during  the 
decade  of  the  1980's,  the  tax  rate  on 
the  poorest  tenth  of  our  population  in- 
creased by  28  percent,  while  the  tax 
rate  on  the  richest  5  percent  was  cut 
by  9V^  percent.  And  when  some  of  our 
colleagues  in  the  House  of  Representa- 
tives try  to  call  attention  to  that,  they 
are  accused  of  what?  Class  warfare. 

I  call  my  colleagues'  attention  to  the 
fact  that  the  bottom  30  percent  in  the 
economic  brackets  of  this  country 
were  hit  by  double-digit  tax-rate  in- 
creases during  the  1980's.  Tax  rates 
were  increased  on  the  bottom  60  per- 
cent of  our  population,  and  they  were 
lowered  on  the  top  40  percent. 

The  real  disposable  income  of  the 
poorest  10  percent  of  this  population 
dropped  by  8.4  percent  during  the 
1980's,  while  the  richest  5  percent  ex- 
perienced a  skyrocketing  45-percent 
growth  in  real  disposable  income. 

What  we  are  saying  in  this  package, 
what  we  are  saying  in  a  bipartisan 
way— and  I  want  to  say  to  the  credit  of 
the  distinguished  minority  leader.  Sen- 
ator Dole,  who  has  been  a  leader  in  a 
lot  of  areas,  and  who  is  a  man,  I  think, 
of  proven  courage,  not  only  on  the 
floor  of  this  Senate,  but  in  other  fields 
of  endeavor,  also,  the  leadership  of 
this  Senate,  working  in  conjunction 
with  the  Finance  Committee,  its  dis- 
tinguished chairman  and  ranking  mi- 
nority member— I  think  they  have  pro- 
duced a  fair  and  progressive  revenue 
package.  Is  it  the  one  that  I  would 
have  produced?  No.  I  would  like  to 
have  one  that  is  more  progressive.  I 
would  like  to  have  one  that  raises  the 
top  bracket.  I  would  like  to  have  one 


with  no  gasoline  tax  at  all.  I  would  like 
to  have  one  with  no  reduction  In  bene- 
fits to  Medicare  beneficiaries  at  all. 
But  they  have  done  the  best  they 
could  in  a  bipartisan  way,  and  I  think 
it  is  a  fine  product.  In  the  final  analy- 
sis, Mr.  President,  I  am  going  to  sup- 
port it. 

The  time  has  passed  for  us  to  come 
to  this  floor  to  try  to  convince  the 
American  people  that  the  problems 
facing  this  Government  can  simply  be 
solved  by  doing  away  with  the  waste, 
fraud,  and  abuse.  I  have  served  in  this 
body  for  14  years,  and  I  have  not  seen 
one  line  item  in  any  budget  dedicated 
to  waste,  fraud,  and  abuse,  and  I  have 
looked  hard  for  it.  I  cannot  find  any- 
body that  is  allocating  funds  to  waste, 
fraud,  and  abuse  in  this  budget  or  in 
any  other.  Sure,  there  are  some  ex- 
cesses. There  are  excesses  in  any  large 
human  endeavor.  And  that  is  precisely 
what  government  is— perhaps  the  larg- 
est of  all  human  endeavors.  There  are 
some  places  we  can  cut;  there  are  some 
places  we  can  save,  and  we  have  to 
continue  to  look  for  them.  But  to  say 
that,  by  cutting  here  and  saving  a  tiny 
bit  there  and  cutting  out  a  little  dupli- 
cation here,  we  would  solve  a  problem 
that  now  amounts  to  over  $3  trillion, 
simply,  I  think,  Mr.  President,  to  put 
it  kindly,  begs  a  question. 

So  although  I  think  the  Senator 
from  Idaho  has  done  the  Senate  a 
service  in  bringing  some  of  these  mat- 
ters to  our  attention  here  this  morn- 
ing, I  say  that,  on  balance,  I  would 
have  to  agree  with  him  on  the  sub- 
stance to  a  substantial  degree.  What 
we  have  before  us,  I  think,  is  a  budget 
reconciliation  bill  that  every  Senator 
can  proudly  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  allowed  to  yield  10  min- 
utes to  the  Senator  from  Delaware, 
from  the  time  under  the  control  of 
Senator  Domenici,  for  the  sole  pur- 
pose of  an  opening  statement,  and 
that  I  be  recognized  immediately  at 
the  close  of  that  statement,  without 
any  intervening  action. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PRESSLER.  Reserving  the  right 
to  object,  I  would  like  to  speak  on  this 
for  5  minutes.  I  do  not  intend  to  offer 
an  amendment  or  a  point  of  order  at 
this  time.  I  have  an  amendment  and  a 
point  of  order  to  offer  at  the  proper 
time,  but  I  want  to  be  able  to  speak  for 
5  minutes.  I  ask  unanimous  consent  to 
do  that  at  this  moment. 

Mr.  SASSER.  Mr.  President,  I  am 
not  controlling  the  time  on  the  other 
side.  I  do  have  a  unanimous-consent 
request  pending  with  regard  to  the 
Senator  from  Delaware  and,  perhaps, 
by  the  time  he  has  finished.  Senator 
Domenici  will  have  returned,  and  he 
can  deal  with  that. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 


sent request  of  the  Senator  from  Ten- 
nessee? 

Mr.  BAUCUS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object.  I  am  inquiring  if  there  would 
be  an  appropriate  time  that  I  could 
make  a  5-  or  6-minute  statement,  too, 
sometime  this  morning  before  the 
committee  moves  on  to  taking  action 
on  this  reconciliation  bill? 

Mr.  SASSER.  Mr.  President,  we  have 
reserved  the  time  up  to  12  o'clock  for 
opening  statements. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
for  5  minutes. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  of  the  Sen- 
ator from  Tennessee  is  pending.  Is 
there  objection  to  that  request? 

Mr.  HOLLINGS.  Mr.  President,  re- 
serving the  right  to  object,  I  do  not 
want  to  delay  this.  We  are  going  to 
have  to  have  more  time  than  this  12 
o'clock  arbitrary  time,  it  is  quite  obvi- 
ous. And  I  am  confident  that  the  dis- 
tinguished managers  of  the  bill  want 
to  hear  the  opening  statements  of  the 
Senators.  We  are  going  to  have  to  go 
beyond  12  o'clock,  and  we  want  to 
know  when  our  turns  come,  and  on 
that  basis  I  will  not  object;  but  I  will 
be  objecting  until  we  can  work  some- 
thing out  and  get  some  idea.  I  will  wait 
my  turn,  but  I  would  like  to  have  a 
turn  in  making  an  opening  statement. 

Mr.  SASSER.  Mr.  President.  I  say  to 
my  distinguished  friend  from  South 
Carolina  that  we  have  20  hours  on  the 
bill,  as  he  knows,  and  I  think  we  have 
probably  used  up  about  1%  hours,  so 
there  will  be  ample  time.  What  we  are 
trying  to  do  now,  we  reserved  up  to  12 
o'clock  for  opening  statements,  and 
then  Senators  may  make  statements 
thereafter.  The  leadership  has  re- 
quested that  there  be  no  amendments 
offered  until  12  o'clock.  We  are  not 
precluding  opening  statements  going 
on  after  12  o'clock. 

Mr.  HOLLINGS.  Just  remember 
that  some  of  us  are  around  and  have 
been  waiting. 

Mr.  SASSER.  I  say,  Mr.  President, 
that  we  will  put  my  friend  on  the  list, 
and  I  ask  the  Chair  to  do  so.  also. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  I  reserve  the  right  to 
object,  and  I  shall  not  object.  I  want 
progress  to  continue.  I  want  to  be  re- 
membered by  my  distinguished  friend 
from  Tennessee  as  one  of  those  stand- 
ing seeking  recognition,  and  shortly, 
during  the  course  of  the  noon-hour 
period,  perhaps  I  could  be  recognized 
for  approximately  10  minutes. 

Mr.  SASSER.  Mr.  President,  the  dis- 
tinguished Senator  from  Arkansas  will 
be  remembered  for  recognition  and  for 
other  well  and  good  reasons. 
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Mr.  PRESSLER.  Reserving  the  right 
to  object.  Mr.  President.  What  Is  the 
unanimous-consent  request? 

Mr.  SASSEIR.  The  unanimous-con- 
sent request  is  that  I  be  allowed  to 
yield  10  minutes  to  the  Senator  from 
Delaware  from  the  time  under  the 
control  of  the  distinguished  Republi- 
can manager.  Senator  Domenici— and 
now  Senator  Symms  is  on  the  floor— 
for  the  sole  purpose  of  an  opening 
statement:  that  I  be  recognized  imme- 
diately at  the  close  of  that  statement, 
without  any  intervening  action. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BAUCUS.  Mr.  President,  reserv- 
ing the  right  to  object.  I  am  wondering 
if  the  manager  of  the  bill  would  bend 
his  consent  to  include  the  Senator 
from  Montana  for  5  minutes  immedi- 
ately following  the  10  minutes  allocat- 
ed to  the  minority  side. 

Mr.  SASSER.  Mr.  President,  I  would 
be  pleased  to  do  that. 

Mr.  PRESSLER.  Mr.  President,  will 
the  Senator  yield  5  minutes  to  me  fol- 
lowing that? 

Mr.  SASSER.  I  would  be  pleased  to. 
I  might  add  that  the  time  of  the  Sena- 
tor from  South  Dakota  would  be 
charged  to  the  time  of  Senator  Do- 
menici. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PRYOR.  Reserving  the  right  to 
object,  so  I  can  properly  get  in  the  line 
here,  Mr.  President.  Immediately  fol- 
lowing that  I  request,  since  the  Sena- 
tor from  Tennessee  cannot  yield  time 
on  that  side,  that  I  follow  the  distin- 
guished Senator  from  Montana  after 
his  statement. 

Mr.  PRESSLER.  Mr.  President,  re- 
serving the  right  to  object,  could  the 
acting  Republican  manager  yield  that 
time?  I  have  been  waiting  all  morning 
trying  to  get  in  a  5-minute  speech.  I 
am  not  going  to  offer  any  amendments 
or  points  of  order  during  that  time.  I 
have  been  shut  out  here  for  some 
reason. 

Mr.  SASSER.  Mr.  President,  in  all 
fairness,  I  think  we  are  operating  on 
the  basis  of  alternating  back  and 
forth.  Senator  Symms  is  representing 
Senator  Domknici  here,  and  what  I 
suggest  is  that,  following  the  opening 
statement  of  the  Senator  from  Dela- 
ware, the  Senator  from  Montana  be 
recognized  for  an  opening  statement 
only,  then  the  Senator  from  South 
Dakota  be  recognized  only  for  an 
opening  statement,  then  the  Senator 
from  Arkansas  be  recognized  only  for 
an  opening  statement.  I  do  not  want  to 
leave  the  Senator  from  South  Caroli- 
na out. 

Mr.  ROLLINGS.  But  you  have. 

Mr.  SASSER.  If  no  other  Senator 
from  the  other  side  appears,  we  would 
go  to  the  Senator  from  South  Caroli- 
na, with  the  provision,  Mr.  President, 
that  they  be  recognized  only  for  open- 
ing statements  and  not  for  the  pur- 


pose of  calling  up  an  amendment  or 
making  a  point  of  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair,  under  the  previous  order, 
recognizes  the  Senator  from  Delaware 
for  10  minutes  for  am  opening  state- 
ment. 

Mr.  ROTH.  I  thank  the  distin- 
guished Senator  from  Tennessee  for 
his  courtesy. 

Mr.  President,  I  have  long  opposed 
tax  increases  and  promoted  policies 
for  economic  growth,  and  I  remain 
steadfast  in  my  commitment  today. 
Unfortunately,  as  the  most  recent  edi- 
tion of  the  prestigious  British  journal, 
the  Economist,  reported,  in  the  budget 
process  now  under  way,  "Exasperation 
is  the  father  of  desperate  solutions," 
and  when  Congress  gets  its  tax  in- 
creases, "The  deficit  will  rise." 

This  is  the  truth,  and  as  Frank 
Lloyd  Wright  was  fond  of  saying,  "The 
truth  is  more  important  than  the 
facts."  Both  parties  can  bicker  over 
the  facts  and  try  to  hide  deficit  and 
tax  increases  in  a  smoke-and-mirror 
presentation  to  the  American  taxpay- 
ers. But  in  the  end,  the  taxpayers 
know  that  unless  we  initiate  real 
reform  in  our  budgeting,  rates  will  go 
up.  Government  spending  will  contin- 
ue out  of  control,  and  the  deficit  will 
continue  to  rise.  But  how  difficult  will 
it  be  to  realize  real  reform?  Yesterday, 
the  Democrats  in  Congress  did  not 
even  allow  the  Republican  "no-tax  al- 
ternative" to  come  to  the  House  floor 
for  a  vote.  How  can  these  Members  of 
Congress  begin  to  believe  the  public  is 
not  aware  of  the  tax-and-spend  game 
when  they  will  not  even  allow  the 
process  of  Government  to  protect  the 
taxpayer? 

Frankly,  the  folks  back  home  are 
aware.  They  are  well  aware.  They  re- 
member that  Congress  enacted  tax  in- 
creases in  1982,  1983,  1984,  1985.  and 
1987,  all  with  the  excuse  of  bringing 
down  the  deficit.  And  they  remember 
the  result:  Today  the  deficit  is  larger 
than  ever  before. 

Some  would  try  to  lay  the  deficit  at 
the  foot  of  the  Reagan  tax  cuts,  which 
sparked  the  longest  peacetime  eco- 
nomic expansion  in  the  history  of 
America.  To  those  who  oppose  this  tax 
cut  I  would  only  say,  why  do  not  you 
offer  an  amendment  on  the  floor  to 
revoke  those  tax  increases?  I  have 
seen  no  one  willing  to  do  that.  But,  in 
any  event,  the  folks  know  better.  They 
know,  as  the  Economist  reported,  it  is 
"right  to  blame  the  deficits  on  higher 
spending  rather  than  on  lower  taxes." 
This  is  the  Economist  reporting,  and 
let  me  repeat,  as  the  Economist  said, 
"It  is  right  to  blame  the  deficits  on 
higher  spending  rather  than  on  lower 
taxes.  Americans  paid  the  same  pro- 
portion—19  percent— of  their  GNP  In 
Federal  taxes  in  1988-89  as  they  had 
done    20    years   earlier,    but    Federal 


spending  rose  from  19.8  percent  of 
GNP  to  22.2  percent." 

Again,  that  is  the  truth,  and  the  tax- 
payers know  it.  They  do  not  for  a 
minute  think  they  are  undertaxed: 
they  think  the  Government  over- 
spends, and  it  is  here— on  this  side  of 
the  equation— where  we  are  going  to 
find  long-term  solutions  to  the  deficit 
problem.  Congress  must  responsibly 
cut  spending.  This  is  the  only  way  the 
deficit  can  be  brought  under  control. 
This  is  the  only  way  it  can  be  brought 
under  control  without  plunging  our 
economy  into  a  recession. 

To  move  forward  with  the  Demo- 
cratic budget  proposals  advancing  on 
Capitol  Hill— either  of  which  would 
represent  one  of  the  largest  tax  in- 
creases in  history— is  no  way  to 
strengthen  our  teetering  economy.  In- 
stead, we  need  policies  that  promote 
growth.  We  need  incentives  for  the 
folks  back  home  to  save,  to  build  fami- 
lies and  homes,  to  invest,  educate  and 
prepare  for  retirement.  We  need  cap- 
ital formation  for  research  and  devel- 
opment, and  to  encourage  risk  taking 
and  modernization  of  farms  and  facto- 
ries. This  is  how  we  will  compete 
throughout  the  nineties  and  into  the 
21st  century.  We  cannot  tax  America 
into  prosperity.  It  has  not  worked  in 
the  past:  it  will  not  work  now. 

The  taxpayers  know  this,  just  like 
they  know  all  this  talk  about  tax  fair- 
ness is  euphemistic  for  tax  increases 
that  ultimately  will  affect  everyone.  I 
do  not  need  to  remind  my  colleagues 
that  only  4  years  ago,  the  1986  re- 
forms were  hailed  as  the  great  equaliz- 
er between  income  classes— the  great 
bill  to  restore  fairness.  Congressman 
RosTENKOwsKi.  the  House  Ways  and 
Means  chairman,  stood  in  that  body's 
chamber  4  years  ago  and  said  the  1986 
Tax  Reform  Act  was  "the  broadest  tax 
bill  ever  written  *  •  *  (that)  it  reaches 
deep  into  our  national  sense  of  justice 
•  •  *  (that)  it  is  the  great  equalizer  be- 
tween income  classes  •  •  •  (that  it 
was)  structured  in  such  a  way  as  to 
leave  the  new  income  tax  system  more 
progressive  in  every  income  range." 

Today,  4  years  later,  we  are  hearing 
virtually  the  same  thing  with  these 
new  proposals.  What  I  want  to  know 
is:  did  the  old  bill  not  work,  or  has 
Congress  just  come  back  to  draw  more 
blood?  I  do  not  need  to  remind  my  col- 
leagues that  even  the  so-called  bubble 
was  enthusiastically  supported  by 
Democrats— not  to  benefit  the  wealthi- 
est taxpayers,  but  to  actually  increase 
progressivity  of  the  Tax  Code. 

Tax  increases  in  the  eighties  raised 
hundreds  of  billions  for  the  U.S. 
Treasury.  What  these  people  in  Con- 
gress are  saying  today  is  that  despite 
the  dramatic  increase  in  revenues  due 
to  the  Reagan  recovery— and  despite 
these  additional  increases— Congress 
cannot  make  do  with  the  money  it 
has— literally  twice  the  revenue  it  had 


in  1980,  before  the  economic  recovery 
sparked  by  Roth-Kemp. 

Frankly,  it  is  absurd  to  think  the 
folks  back  home  are  believing  this 
spoiled  logic— that  Congress  cannot 
make  do,  and  that  these  tax  propossds 
are  only  going  to  hit  the  rich.  They 
know  that  the  taxes  proposed  by  both 
the  House  Democrats  and  the  Senate 
Finance  Committee  will  end  up 
squarely  on  the  backs  of  the  middle 
class.  They  know  that  as  the  deficit 
continues  to  climb  they— the  middle 
class— will  be  hit  even  harder.  What  is 
worse.  Congress  knows  it  too.  The 
people  drafting  these  bills  are  well 
aware  that  even  if  they  took  all  the 
earnings  of  people  making  $200,000  a 
year  and  more,  they  would  be  able  to 
run  Government  for  only  20  days  or 
so.  Consequently,  tax  increases  have 
to  hit  the  middle  class.  They  aJways 
have:  they  always  will. 

Even  right  now  the  House  Demo- 
cratic plan  delays  indexing  and  hits 
the  middle  class  family  with  a  tax  in- 
crease of  $300  a  year,  and  this  is  just 
one  bad  provision  that  does  not  in- 
clude taxes  on  cigarettes,  alcohol,  and 
others.  On  top  of  this,  only  5  percent 
of  our  taxpayers  are  individuals  or 
joint  filers  earning  $70,000  a  year  or 
more.  All  the  money  of  these  5  percent 
will  not  be  able  to  satisfy  Congress'  in- 
satiable appetite.  Eventually  the  taxes 
on  the  middle  class  are  bound  to  in- 
crease. 

Real  reform  must  come  on  the 
spending  side  of  the  equation.  It  must 
come  through  increased  Government 
efficiency,  by  cutting  waste,  fraud,  and 
abuse.  The  GAO  reports  that  through 
effective  management  and  efficiency, 
we  could  save  $180  billion.  One  hun- 
dred and  eighty  billion  dollars  is  not 
chickenfeed.  And  real  reform  must 
come  through  enforcement  procedures 
that  puts  real  bite  into  the  budget 
process.  Gramm-Rudman  has  turned 
out  to  be  a  fraud  perpetuated  on  the 
American  people  to  allow  Congress  to 
talk  one  game  and  vote  another— a 
fraud  that  has  allowed  the  biggest 
budget  deficit  ever.  Real  reform  must 
also  have  provisions  for  emergency  tax 
cuts  to  stimulate  the  economy,  just  as 
the  current  budget  summit  proposal 
has  provisions  for  emergency  spend- 
ing. 

The  way  out  of  the  problem  is  clear, 
Mr.  President:  we  hold  the  line  on 
spending  and  promote  growth  incen- 
tives to  strengthen  the  economy,  and 
then  let  it  help  pull  us  out  of  the  red. 
Under  current  law.  Federal  revenues 
are  projected  to  Increase  an  average  of 
$64  billion  annually,  adding  $320  bil- 
lion to  the  revenue  base  by  fiscal  1995. 
This  should  be  enough  to  deal  with 
the  budget  deficit,  especially  if  the 
amount  of  spending  growth  is  kept 
well  within  the  annual  growth  of  reve- 
nues—which should  not  be  too  diffi- 
cult for  a  responsible  Congress.  This 
approach  to  the  deficit  would  be  good 


for  family,  good  for  business,  good  for 
the  economy  and  even  good  for  a  Gov- 
ernment that  would  have  to  concen- 
trate on  cutting  waste,  fraud  and 
abuse  and  getting  other  spending 
under  control. 

It  does  not  take  great  ingenuity  to 
raise  taxes  or  cut  services.  What  takes 
ingenuity  and  commitment  is  improv- 
ing productivity. 

The  PRESIDING  OFFICER.  The 
time  allocated  to  the  Senator  has  ex- 
pired. 

Under  the  previous  order  the  Sena- 
tor from  Montana  is  now  recognized. 

Mr.  BAUCUS.  Mr.  President,  late 
last  Friday  night,  about  12:30  in  the 
morning,  the  Senate  Finance  Commit- 
tee reported  out  its  PHnance  Commit- 
tee reconciliation  package.  Included  in 
that  package  is  a  provision  which 
changes  the  minimum  allocation  pro- 
vision in  the  highway  formula  from  85 
to  95  percent. 

Such  a  provision  is  not  within  the 
jurisdiction  of  the  Finance  Committee. 
Also,  it  has  no  consequence  in  reduc- 
ing budget  deficit:  it  has  no  revenue 
effect.  In  short,  it  is  completely  extra- 
neous to  the  reconciliation  bill. 

Consequently,  late  Friday  night,  Mr. 
President,  I  as  a  member  of  the  Fi- 
nance Committee,  expressed  this  as 
one  of  my  reasons  for  opposing  the  Fi- 
nance Committee  bill:  I  feel  strongly 
this  matter  should  be  taken  up,  if  at 
all,  next  year  in  the  next  Congress 
when  reauthorization  of  the  Federal- 
Aid  Highway  Program  comes  before 
the  Senate  Environment  and  Public 
Works  Committee. 

On  Monday  of  this  week,  I  also  ex- 
pressed here  on  the  Senate  floor,  my 
opposition  to  the  formula  change. 

Mr.  President,  earlier  this  morning, 
at  about  9:30  this  morning,  I  came 
over  to  the  floor  to  also  rise  to  speak 
for  the  purpose  of  making  a  point  of 
order  against  the  reconciliation  bill: 
the  minimum  allocation  change  is  ex- 
traneous to  the  budget  bill  and,  there- 
fore, should  fall  under  the  Byrd  rule.  I 
was  told  by  the  leadership  that  the 
leadership  would  prefer  no  amend- 
ments to  be  brought  up  before  noon 
today  and  no  points  of  order  made 
before  noon  today.  Consequently,  I 
left  the  floor  so  I  could  come  back  at  a 
later  time  and  make  my  point  of  order. 

Mr.  I>resident,  I  will  make  the  point 
of  order  at  a  later  time  today.  There 
are  two  ways  to  remove  this  heinous 
provision  from  the  reconciliation  bill. 
One  would  be  a  motion  to  strike.  That 
takes  51  votes,  takes  a  majority  of  the 
Members  of  the  Senate  to  prevail.  The 
other  alternative  to  make  a  point  of 
order  is  that  the  provision  is  extrane- 
ous under  the  Byrd  rule.  That  is  the 
action  I  will  take  a  short  time  from 
now.  And  if  the  Presiding  Officer 
agrees  and  rules  that  the  matter  is  ex- 
traneous and  falls  under  the  Byrd 
rule,  it  then  falls  from  the  bill  unless 
someone  then  moves  to  appeal  the 


ruling  of  the  Chair.  Such  a  motion  re- 
quires 60  votes. 

This  will  be  an  opportunity  for  Sen- 
ators to  determine  what  road  they 
wish  to  go  down.  Do  Senators  on  this 
reconciliation  bill  wish  to  go  down  the 
road  of  adding  in  matters  that  are  ex- 
traneous to  budget  deficit  reduction, 
or  do  Senators  wish  to  go  down  the 
road  of  respecting  the  integrity  and 
authority  of  the  authorizing  commit- 
tees? 

I  hope  that  Senators  on  this  point  of 
order,  and  particularly  on  a  motion  to 
waive,  if  such  a  motion  is  made,  agree 
that  we.  on  this  budget  reconciliation 
bill,  will  not  consider  an  extraneous 
matter. 

If  we  go  down  the  road,  either  by  al- 
lowing this  minimum  allocation  provi- 
sion to  remain  in  the  bill,  or  allow 
other  provisions  to  be  in  this  bill  that 
are  brought  up  on  the  floor  here 
today,  I  strongly  submit  that  we  will 
be  doing  a  disservice  to  the  Senate,  to 
the  coxintry,  we  will  become  entangled 
and  we  will  have  a  budget  reconcilia- 
tion bill  which  will  include  matters 
that  have  nothing  to  do  with  budget 
deficit  reduction.  Frankly,  I  think  this 
would  do  a  disservice  to  the  American 
people. 

Mr.  REID.  Will  the  Senator  yield  for 
a  question? 

Mr.  BAUCUS.  Mr.  President,  I  have 
very  little  time  remaining,  but  I  will 
yield  to  the  Senator. 

Mr.  REID.  I  just  want  to  ask  the 
Senator  a  question. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  Chair  ad- 
vises the  Senator  from  Montana  that 
under  the  unanimous  consent  pro- 
pounded by  the  Senator  from  Tennes- 
see, there  were  no  time  limits  for 
other  Senators  to  speak. 

Mr.  BAUCUS.  Mr.  President,  under 
the  unanimous-consent  agreement, 
might  I  yield  to  the  Senator  from 
Nevada  for  the  purpose  of  asking  a 
question? 

The  PRESIDING  OFFICER.  The 
Senator  ctm  yield  for  that  purpose. 

Mr.  REID.  I  say  to  the  Senator,  it  is 
true  that  he  laid  out  very  well  as  a 
matter  of  fact  why  this  reconciliation 
bill  should  not  have  extraneous  mat- 
ters on  it.  It  is  also  true,  is  it  not,  that, 
just  from  a  sheer  point  of  equity  and 
fairness,  this  should  be  upheld  as  a 
point  of  order:  for  that  basis  if  noth- 
ing else,  just  on  basis  of  equity,  that  is 
some  27  States  are  being  treated  un- 
fairly? Is  that  not  true? 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  is  absolutely  correct.  There 
will  be  27  States  who  will  lose  if  this 
provision  is  enacted  into  law.  That  is 
very  unfair  to  27  States  who  have  not 
had  the  opportunity  to  debate  the  al- 
location formula  in  the  due  course  of 
the  highway  funding  bill  which  wlU 
come  up  on  the  next  Congress. 
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The  proper  time  to  determine  the 
fair  allocation  of  the  distribution  of 
highway  fimds  will  be  next  year  when 
the  highway  authorization  bill  comes 
up.  It  is  unfair  to  States  who  lose,  and 
27  States  will  lose,  for  us  in  a  reconcili- 
ation bill,  without  any  opportunity  to 
debate  the  matter  in  full  committee 
that  has  jurisdiction,  to  have  to  have 
this  issue  forced  upon  us. 

Mr.  REID.  Will  the  Senator  yield  for 
one  more  question? 

Mr.  BAUCUS.  I  yield  to  the  Senator 
from  Nevada  for  the  purpose  of  asking 
a  question. 

Mr.  REID.  It  is  true,  is  it  not,  in  the 
State  of  Montana,  for  example— I  was 
there  recently;  I  did  not  drive  the 
highways— but  it  is  true,  is  it  not. 
flying  over  the  highways,  that  in  the 
State  of  Montana  you  have  a  very 
sparse  population  with  thousands  and 
thousands  of  miles  of  roadways  that 
that  sparsely  populated  State  must 
maintain  for  people  traveling  through 
Montana?  Is  that  not  true? 

Mr.  BAUCUS.  The  Senator  is  abso- 
lutely correct.  In  fact,  the  State  of 
Montana  has  the  second-highest  State 
overaU  fuel  tax  of  the  Nation.  It  is  20 
cents  a  gallon  for  all  motor  fuels.  So 
not  only  Montanans  but  people  from 
California,  from  New  Jersey,  from 
Texas,  from  Florida,  can  go  to  Glacier 
National  Park  and  Yellowstone  Na- 
tional Park  and  drive  on  our  highways. 
The  Senator  is  absolutely  correct. 

Mr.  REID.  Does  the  Senator  know 
which  State  has  the  highest  gasoline 
tax? 

Mr.  BAUCUS.  Because  the  Senator 
from  Nevada  asked  the  question,  I 
have  a  pretty  good  idea  what  State 
that  is. 

Mr.  REID.  I  thank  the  Senator  very 
much. 

Mr.  BAUCUS.  I  thank  the  Senator 
from  Nevada  for  his  questions  and  for 
his  contributions  to  this  debate. 

Mr.  President,  I  will  be  very  brief.  I 
know  other  Senators  may  want  to 
speak.  Let  me  just  reiterate  the  basic 
points. 

The  minimum  allocation  formula 
change  that  is  in  this  reconciliation 
bill  should  not  be  in  the  bill.  At  a  later 
time  this  afternoon  I  will  make  the 
point  of  order  that  that  matter  should 
fall,  it  is  extraneous  under  the  Byrd 
rule.  It  Is  extraneous  because  it  has 
nothing  to  do  with  deficit  reduction.  It 
is  extraneous  because  it  is  not  within 
the  jurisdiction  of  the  Eiivironment 
and  Public  Works  Committee  and  has 
nothing  to  do  with  the  reason  why  we 
are  here  today— that  is,  deficit  reduc- 
tion. 

It  is  also  unfair.  It  is  unfair  to  27 
States  who  will  have  dramatically  re- 
duced highway  funding  allocations. 
The  proper  time  to  deal  with  this 
matter,  Mr.  President,  is  next  year 
when  the  highway  authorization  ex- 
pires and  when  the  Congress  and  the 
appropriate  committees  in  due  course 


take  up  highway  funding  and  highway 
authorization.  That  is  when  this 
should  be  taken  up. 

Mr.  President,  I  will  not  at  this 
moment  list  all  the  States  which  lose 
under  the  formula,  but  in  my  full 
statement  I  will  include  those  States 
who  will  lose  dollars  under  the  pro- 
posed formula  change.  I  very  much 
hope  Senators  who  will  lose  under  this 
formula  will  support  my  point  of  order 
which  will  be  made  at  a  later  time 
against  this  provision  of  the  bill. 

Mr.  President,  while  this  reconcilia- 
tion package  contains  a  number  of 
controversial  items,  there  is  one  par- 
ticular provision  I  object  to  on  both 
policy  and  procedural  grounds.  This 
item  is  both  budget  extraneous  and 
clearly  outside  the  jurisdiction  of  the 
Finance  Committee,  the  committee  re- 
porting it— no  hearings  were  held,  no 
vote  was  taken. 

This  provision,  section  7405(j),  enti- 
tled "Apportionments  With  Respect  to 
Increased  Revenues"  has  nothing  to 
do  with  reducing  the  deficit.  It  raises 
no  additional  revenues.  And  it  has  no 
effect  on  overall  Federal  spending. 

Rather,  this  represents  an  abrupt  at- 
tempt to  bring  about  a  controversial 
and  significant  change  in  the  way  Fed- 
eral highway  funds  are  distributed  to 
the  States. 

More  specifically,  this  provision 
would  increase  the  minimum  alloca- 
tion—the minimum  payback  19  States 
are  currently  entitled  to  receive  from 
their  payments  into  the  Highway 
Trust  Fund— from  85  to  95  percent. 

Such  a  change  is  inconsistent  with 
the  concept  of  a  national  highway  pro- 
gram—a program  established  to  bring 
all  Americans  together. 

My  home  State  of  Montana  is  large 
and  sparsely  populated.  Yet  we  are 
also  resource  rich.  Our  land  and 
people  help  meet  a  large  part  of  this 
Nation's  needs  for  such  vital  commod- 
ities as:  coal,  wheat,  barley,  beef, 
timber,  oil  and  gas,  and  hard  rock  min- 
erals. 

With  deregulation  of  the  rail  indus- 
try, we  depend  now  more  than  ever 
upon  our  highways  to  get  these  prod- 
ucts to  market. 

And,  at  the  State  level,  we  are  taxing 
ourselves  to  death  to  maintain  these 
roads.  While  some  relatively  rich 
States  like  Florida  and  Georgia,  for 
example,  have  managed  to  keep  their 
gas  taxes  below  10  cents,  Montana's 
20-cent-per-gallon  tax  on  all  motor 
fuels  ranks  as  one  of  the  highest  in 
the  Nation. 

Despite  these  efforts  at  the  State 
level,  make  no  mistake  about  it,  Mon- 
tana is  struggling  to  maintain  its  exist- 
ing highway  system. 

Yet,  before  serious  consideration  of 
next  year's  highway  bill  has  even 
beguji,  we  are  being  asked  to  make  a 
concession  to  more  populous,  more 
urban,  and  more  economically  diverse 


States.  Mr.  President,  that's  just  plain 
unfair. 

But  it's  not  just  States  like  Montana 
that  lose  under  this  proposal.  This  is 
one  area  where  States  as  diverse  as 
Montana.  New  York.  Alaska,  and 
Rhode  Island  have  a  lot  in  common. 

According  to  the  Federal  Highway 
Administration,  increasing  the  mini- 
mum allocation  to  95  percent  would 
result  in  a  shift  of  over  $3  billion  away 
from  the  so-called  donee  States  over 
the  life  of  this  budget  agreement. 

Under  preliminary  tables  provided  to 
the  Environment  and  I»ublic  Works 
Committee.  Federal  Highways  esti- 
mates the  following  27  States  will  end 
up  losing  under  this  proposed  change: 
Alabama.  Alaska.  Colorado,  Connecti- 
cut, Delaware,  Hawaii,  Idaho,  Iowa, 
Louisiana,  Maryland,  Massachusetts, 
Montana.  Nebraska,  Nevada.  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  Dakota,  Pennsylva- 
nia, Rhode  Island,  South  Dakota, 
Utah.  Vermont.  Washington.  West 
Virginia,  and  Wyoming. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  preliminary  tables  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  91 -ESTIMATED  AOOITIGNAL  APPORTIONMENTS 
AND  95-PERCENT  MINIMUM  ALLOCATION  ASSOCIATED 
WITH  $2,647  BILLION  INCREASE  IN  REVENUE  BASED  ON 
80  PERCENT  Of  A  4  5-CENT  GAS  TAX  INCREASE  TO  THE 
HIGHWAY  ACCOUNT  FOR  FISCAL  YEAR  1991 
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TABlf    95 -ESTIMATED   ADOITIOfWL   APPORTIONMENTS  tried  to  make  the  identical  point  of 

AND  95-PtRCENT  MINIMUM  AUOCATION  ASSOCIATED  order  this  morning  but  was  prevented 

WITH  $4  932  BILLION  INCREASE  IN  REVENUE  BASED  ON  under  parliamentary  rules.  But  let  me 

80  PERCENT  OF  A  4  5^NT  GAS  TAX  INCREASE  TO  THE  discuss  the  substance  of  the  issue  from 

HIGHWAY  ACCOUNT  FOR  FISCAL  YEAR  199S-Continued  my  State's  perspective. 

We  are  very  concerned  about   the 

riata^  highway  trust  fund  formula.  I  spoke 

»Mr  iwi     AgMMn  ai  Asawwi  ai  on  the  floor  last  night  and  over  the 

3Hi               *■*£■"'   virtMiMi    'mmm  ^*st  few  days.  I  had  an  amendment  to 

gowari       (KU2     maUm  «  correct  this  as  well  as  a  point  of  order. 

ptiom                     """^  But  we  all  should  work  together,  in 

spite  of  the  election  year  situation  we 

MBi 2tt.i6230«     82.513.627    36.918.493  are  in.  And  I  certainly  join  in  that 

142.542.219        52.977.243  pffort 

132.912.051       5«.722.4«       1.644.717  ^*i°^'"              „      „      .                             .       .,    „ 

It3.40i.ss7     7i.i)2i.6S4    12  793,3<o  The    Small    States    are    potentially 

'aiMSU     M«47'l57     1119329  treated  very  badly  in  the  highway  for- 

242;577j72    io7!i74!4io  mula.  The  large  States  want  to  do  the 

Mwi    S'o    25.647.732  formula  by  population. 

154.095,414     69.i4t,i39    10.576.400  Somc  Say.   Well,   is   that   fair?  The 

2«234773    100W939    20210973  Small  States  have  much  greater  dis- 

mmm     tim.m  tances.  They  have  a  great  deal  of  diffi- 

7ii«9i«     *{ aj'TH culty  raising  the  money  for  adequate 

53:505:699     23:639:mi  — Z1.SL  highways.  This  is  one  of  the  problems 

ioi'423942     ulio  w  "IZ    Z"  l"  our  Federal  Republic. 

64t:i9i:o«7    294:332:451 I   have  a  copy  of  "The  Federalist 

^•476531     MuisM    "'"'"  Papcrs"  which  discusses  the  quality  of 

"«'Jil'!iJ     mS'*!"    ^Sl'i^  representation  in  the  Senate,  the  con- 

i45M5tt4     5«iM097     6M5430  Aict  our  forefathers  foresaw  between 

ii3«i'k3    ^sos^oll  ^^^  ^^^^  States  and  the  small  States. 

149:667:407     S3:59?:o90    i4:7«:5M  and  the  decision  to  allow  the  House  of 

JlinJHl     2iJ??S    >,.,,,«  Representatives  to  have  the  number 

220.035.619   96.217.764  13.417,746  #  ri.  •  »-.        .  .i    w    j 

773  447  965    254  042  576    92  79«5«5  of  thejr  Representatives  based  on  pop- 

flHJJH     SJf?JS  ulation.  and  the  decision  to  have  two 

53.637.107       23.697.649  _          ^           .                        r.*^.^.-         ....- 

267  402092     91392  211    36  529030  Senators  for  every  State  m  the  other 

110421092     «7«5634  Housc    of    Congress.    The    Federalist 

2ii:270j65     67:493:os3    2t:543.622  Papers  say: 

"JiS lU      '*  1429M  ^  government  founded  on  principles  more 

4l4:i62         142:943  IZZZZIZ  consonant  to  the  wishes  of  the  larger  States 

"■^!5??5     "JHSK  —  Is  not  likely  to  be  obtained  from  the  smaller 

414.162           142ja e.«.«. 

414.162          142.M3 SUtes. 

"•^"•"* 4jio.aa So  we  had  a  compromise— the  Great 

Ml i2j74.734.7«  4.932,000.000  671,731.106  Compromise. 

Here,  today.  200  years  later,  this  is 

Mr.    BAUCUS.    In    summary,    Mr.  exactly  what  we  are  talking  about.  It 

President,   there   are   three  excellent  is  a  fight  between  the  small  States  and 

reasons  to  remove  this  provision  from  t^e  more  populous  large  States,  the 

the  bill:  big  city  States  which  dominate  in  the 

First,  the  proposed  change  in  the  House   of   Representatives.   So   when 

minimum  allocation  is  budget  extrane-  the   highway   bill   goes   through   the 

ous;  House  it  comes  through  with  a  very 

Second,  it  falls  outside  the  jurisdic-  strong  bias  toward  using  population  as 

tion  of  the  Finance  Committee,  and  is  the     formula     to     allocate     highway 

clearly  within  the  jurisdiction  of  the  funds. 

Environment  and  Public  Works  Com-  When  it  comes  to  the  Senate,  the  co- 

mittee;  and,  alition  of  Western  Senators,  two  per 

Third,  it  marks  an  abrupt  change  in  State,  joined  together  the  last  time. 

Federal    policy    that    should    be    ad-  and  I  was  very  active  providing  some 

dressed,  if  at  all,  next  year  when  the  leadership  in  that  area.  We  joined  to- 

Environment  and  Public  Works  Com-  gether  to  work  to  change  the  formula 

mittee  takes  up  reauthorization  of  the  so  the  number  of  miles  of  roads  Is  also 

Federal  Highway  Program.  used  as  a  factor  in  the  formula. 

The    PRESIDING    OFFICER    (Mr.  Some    people    say    this    means    the 

Ford).  Under  the  previous  order,  the  people  of  Texas  pay  $1  and  they  get  85 

Senator  from  South  Dakota  is  recog-  cents   back.   There   is   an   85   percent 

nized.  rule.  Whereas  some  people  in  smaller 

Mr.    PRESSLER.    Mr.    President,    I  States  pay  more  than  a  dollar  but  get 

congratulate  the  Senator  from  Mon-  more  than  a  dollar  back.  That  is  true 

tana.  His  point  of  order  is  identical  to  in  some  instances, 

the  point  of  order  I  tried  to  offer  this  But,  we  can  also  say  in  the  current 

morning.  I  join  in  his  effort.  S&L  crisis   that  my  State  of  South 

The  organization  of  this  body  being  Dakota  has  not  contributed  anything 
what  it  is,  I  am  sure  that  point  of  to  the  cost  of  the  S&L  crisis  but  my 
order  would  have  to  come  from  the  citizens  are  paying— indeed,  we  con- 
majority  party  side.  I  recognize  that.  I  tributed  a  great  deal. 


The  point  is:  There  are  different  sit- 
uations where  moneys  are  allocated  or 
distributed  in  different  ways.  I  do  not 
always  agree  with  them.  I  do  not  agree 
with  the  S&L  one.  But  here  on  the 
highway  trust  fund  formula  we  have 
the  Senate  Finance  Committee  this 
week  acting  In  an  area  where  the  Envi- 
ronment and  Public  Works  Committee 
is  supposed  to  act. 

Last  night,  I  gave  a  speech  on  this 
floor  talking  about  my  amendment, 
talking  about  the  efforts  I  was  going 
to  make  today.  Those  efforts  will  pro- 
cedurally be  made  by  somebody  on  the 
other  side  of  the  aisle.  I  do  not  object 
to  that  because  if  we  get  the  job  done, 
that  is  the  Important  thing. 

The  point  is  the  highway  bill  will  be 
up  next  year  for  a  reauthorization. 
That  will  be  a  5-year  bill,  a  5-year 
effort.  That  formula  will  be  decided  In 
the  Environment  and  Public  Works 
Committee  where  it  is  supposed  to  be 
decided,  and  on  the  Senate  floor. 
What  the  Finance  Committee  has 
done  this  week  is  to  have  changed  the 
payout  from  the  highway  trust  fund. 
They  have  changed  that  formula.  It 
would  be  In  this  reconciliation  package 
going  through  here.  We  would  not 
really  have  a  chance  to  vote  on  it. 
That  is  the  reason  I  prepared  the  Byrd 
rule  point  of  order  which  I  tried  to 
offer  this  morning— which  I  presented 
to  the  Parliamentarians  last  night  and 
earlier  this  morning,  but  which  will  be 
offered  by  somebody  on  the  other  side 
of  the  aisle  later  today. 

I  also  prepared  amendments  which  I 
aimounced  and  filed  and  published  In 
the  Congressional  Record  over  the 
last  week  anticipating  this.  Parliamen- 
tary rules  and  partisan  preferences 
will  not  allow  me  to  offer  that,  but  I 
join  In  any  such  effort  as  a  cosponsor. 
I  support  It  and  we  will  get  the  job 
done.  Whoever  gets  the  credit.  It  does 
not  matter. 

In  conclusion,  I  think  this  dispute 
over  the  allocation  of  highway  funds 
and  the  fact  the  Finance  Committee 
has  attempted  to  put  this  Into  the  rec- 
onciliation package  is  an  Illustration 
of  what  our  forefathers  foresaw  In 
"The  Federalist  Papers."  It  Is  the  duty 
of  Senators  from  small  States  to  band 
together  to  fight  this  sort  of  thing  to 
protect  our  people.  That  Is  what  they 
foresaw. 

Also,  it  Is  fair  because  we  have  great- 
er miles  of  roads.  We  have  weather 
conditions  that  are  severe.  We  need  a 
national  Interstate  highway  system. 
We  also  need  to  work  on  the  Infra- 
structure of  our  country.  We  need  to 
rebuild  bridges  and  roads.  I  think  In 
the  1990's,  the  crisis  of  our  country 
win  be  an  infrastructure  crisis,  keep- 
ing our  bridges  and  roads  In  good 
shape  and  repairing  them. 

I  ask  unanimous  consent  that  a  copy 
of  the  amendment  and  the  two  points 


of  order  I  prepared  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Byrd  Rm^  Point  or  Order 

Mr.  President,  pursuant  to  section  20001 
of  the  Consolidated  Omnibus  Budget  Rec- 
onciliation Act,  I  raise  a  point  of  order  that 
subsection  7405(J)  is  an  extraneous  provi- 
sion. 

This  provision  violates  subparagraph 
(dXlXC)  of  that  statute  because  it  is  not  in 
the  Jurisdiction  of  the  Committee  with  Ju- 
risdiction over  the  provision. 

Btrd  Rule  Poiirr  or  Order 
Mr.  President,  pursuant  to  section  20001 
of  the  Consolidated  Omnibus  Budget  Rec- 
onciliation Act.  I  raise  a  point  of  order  that 
subsection  7405(J)  Is  an  extraneous  provi- 
sion. 

This  provision  violates  subparagraph 
(dKlKA)  of  that  statute  because  it  does  not 
produce  a  change  in  outlays  or  revenues. 

Amendment 
Begiiuiing  on  page  353,  line  15  of  subpart 
B  of  part  I  of  subtitle  D  of  title  VII.  strike 
all  through  page  354,  line  3. 

Language  Which  Would  Be  Deleted  by  the 
Pressler  Amendment 
(J)  Apportionments  With  Respect  to  In- 
creased Revenues.— Section  9503(c)(1)  (re- 
lating to  the  expenditures  from  the  high- 
way trust  fund  with  respect  to  the  federal- 
aid  highway  program)  is  amended  by  adding 
at  the  end  the  following  new  flush  sentence: 
"No  expenditures  shall  be  made  under  this 
paragraph  with  respect  to  receipts  (includ- 
ing interest)  of  such  Fund  attributable  to 
any  rate  increase  provided  under  the  Reve- 
nue Reconciliation  Act  of  1990  unless  rules 
similar  to  the  rules  under  section 
157(a)(3)(A)  of  title  23.  United  States  Code 
(as  in  effect  on  the  date  of  the  enactment  of 
such  Act),  are  applied  to  such  ext>enditures 
by  suttstituting  '95  percent'  for  '85  percent". 

Mr.  PRESSLER.  Mr.  President,  I 
will  not  have  the  opportunity  to  offer 
these.  Recognition  was  not  allowed  for 
me,  but  rather  reserved  for  someone 
on  the  other  side  of  the  aisle.  I  note 
with  some  humor  and  simply  for  the 
record  that  the  original  order  of  recog- 
nition was  changed  to  reverse  the 
order  of  the  distinguished  Senator 
from  Arkansas  [Mr.  Pryor]  and  the 
distinguished  Senator  from  Montana 
[Mr.  Baucus]  so  that  I  would  follow 
my  friend  from  Montana  in  the  speak- 
ing order.  Also,  I  have  been  on  the 
floor  all  morning  seeking  recognition. 
And  when  I  began  a  parliamentary  In- 
quiry my  recognition  was  terminated 
before  the  Inquiry  was  made,  much 
less  finished.  Perhaps  that  Is  my  fault. 
I  need  to  talk  faster. 

Mr.  President,  let  me  assure  my  col- 
leagues I  do  not  raise  these  points  In 
anger.  I  simply  want  the  record  to  be 
clear  on  my  part.  I  accept  that  my 
party  Is  In  the  minority.  That  does  not 
preclude  us  from  Initiating  proposals, 
which  can  later  become  reality  when 
offerings  by  Members  of  the  majority 
party.  My  main  concern  Is  that  It  gets 
done. 


The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  Is  recognized 
for  an  opening  statement  only. 

Mr.  PRYOR.  Mr.  President,  I  think 
this  legislation  we  are  having  on  the 
budget  and  also  the  process  has  been 
one  of  some  degree  of  length.  There  Is 
no  question  about  that,  Mr.  F»resldent. 
It  has  also  been  lUuminatlng  and.  If 
there  Is  any  sliver  lining  whatsoever  in 
this  fiasco  we  have  created,  It  is  that 
maybe  the  public  has  now  become 
somewhat  more  educated  on  the  proc- 
ess that  we  labor  under  and  try  to 
work  within  In  order  to  establish  a 
budget  for  the  United  States  of  Amer- 
ica. 

Mr.  President,  I  apologize  to  my  col- 
leagues this  morning.  I  have  not  found 
time  to  read  this  document.  Also,  In 
fact.  If  I  found  time  to  read  this  docu- 
ment, the  budget  reconciliation  meas- 
ure before  the  Senate,  I  do  not  think  I 
would  take  that  time.  I  daresay  no 
Member  of  the  Senate  Is  going  to  read 
these  several  hundred  or  several  thou- 
sand pages  of  minutiae  and  budget 
detail. 

However,  Mr.  President,  on  our 
desks  this  morning,  and  sent  to  our  re- 
spective offices  throughout  Capitol 
Hill  area,  was  a  summary  of  what  this 
budget  document  represents.  This 
summary  Is  here.  I  hold  it  In  hand,  Mr. 
President.  I  respectfully  Invite  the  at- 
tention of  my  colleagues  to  page  13  of 
this  particular  document.  This  is  the 
summary.  Which  I  will  have  printed  In 
the  Record.  I  think  It  should  be  a  part 
of  this  debate. 

What  we  have  before  us  in  this,  sev- 
eral thousand  page  reconciliation  bill, 
is  a  very,  very  small  revenue  raiser 
that  raises  $1.1  billion  over  the  next  5 
years.  This  proposal  comes,  I  think,  if 
my  Information  Is  correct,  from  the 
Labor  and  Human  Resources  Commit- 
tee In  attempting  to  meet  under  our 
budget  process  the  goal  that  they  were 
required  to  meet  and  furnish  as  a  part 
of  their  effort  In  helping  to  reduce  the 
deficit.  The  $1.1  bUllon  Is  raised  by  In- 
creasing five  times  the  maximum  civil 
penalties  that  can  be  imposed  by  the 
Occupational  Safety  and  Health  Ad- 
ministration, OSHA,  for  violations  of 
worker  safety  and  health  standards. 

That  sounds  pretty  good.  But  what, 
in  effect,  happens  out  here  in  the  real 
workplace  is  every  inspector,  every 
regulator  employed  by  OSHA,  has  a 
different  method  of  deciding  what  the 
rules  and  the  regulations  are.  What  we 
are  about  to  do,  If  we  do  not  strike  this 
section  out  of  the  reconciliation  bill,  is 
create  an  army  of  bounty  hunters 
within  OSHA  to  go  out  and  find 
enough  violations  so  they  can  satisfy 
the  budget  numbers  in  the  reconcilia- 
tion bin  of  $1.1  billion  over  the  next  5 
years. 

I  am  a  member  of  the  Finance  Com- 
mittee. I  voted  for  the  Finance  Com- 
mittee package  at  1:30  a.m.  on  Satur- 
day. But  I  dare  say,  Mr.  President,  of 


all  the  members  of  the  Finance  Com- 
mittee helping  to  bring  this  monumen- 
tal blueprint  for  a  budget  to  the  floor 
of  the  Senate,  no  one,  I  think,  had  any 
Idea  that  this  section  was  in  here. 

Mr.  President,  just  imagine  this.  The 
distinguished  occupant  of  the  Chair 
from  the  State  of  Kentucky  has  a 
number— thousands  I  assume— of 
small  businesses,  just  like  this  Senator 
from  Arkansas.  Just  Imagine  a  situa- 
tion in  a  shoe  store  on  a  comer  In  Pa- 
ducah,  KY,  or  Lexington,  or  Little 
Rock,  or  Magnolia,  or  wherever,  a 
person  who  owns  that  store,  or  a 
person  who,  under  the  Incorporated 
charter  of  that  store  happens  to  be  a 
member  of  the  board  of  directors,  or  a 
person  who  is  labeled  as  the  manager 
or  the  president,  of  this  store.  This  in- 
dividual is  going  to  open  up  the  doors 
of  that  shoe  store,  after  we  pass  this 
bill,  and  Is  going  to  find  himself  liable 
overnight  for  five  times  the  fine  that 
Is  presently  imposed  imder  present 
law. 

Second,  if  a  person— and  this  is 
where  I  foimd  this  section  so  egre- 
gious, Mr.  President— If  a  person  con- 
sents to  be  on  the  board  of  directors  of 
that  shoe  store,  or  any  company  In 
America,  criminal  liability  for  a  viola- 
tion In  the  workplace  Is  extended  to 
that  meml)er  of  the  board  of  directors. 

Mr.  President,  this  has  never  been 
done  before  In  the  history  of  this 
country.  We  are  about  to  Impose  one 
additional  hardship  on  not  only  every 
major  business,  but  definitely,  and 
more  specif iciilly  on  every  small  busi- 
ness person  who  Is  going  to  be  faced 
with  an  OSHA  Inspector  who  Is  a 
bounty  hunter  now.  who  Is  charged 
with  raising  additional  deficit  reduc- 
tion dollars  to  comply  with  the  budget 
resolution. 

Mr.  President.  I  received  a  letter 
from  NFIB,  and  let  me  quote  it: 

In  the  past,  small  business  owners  viewed 
OSHA  as  the  enemy.  However,  over  the  last 
several  years,  due  to  p)OSit.*ve  changes  in 
poorly-drafted  and  executed  regulations  and 
improved  philosophy  at  OSHA,  cooperative 
efforts  between  OSHA  and  business  owners, 
business  owners  have  now  been  able  to  work 
productively  with  OSHA  to  improve  work- 
ing conditions  for  employees. 

The  letter  goes  on  to  state.  Mr. 
President,  that  If  criminal  sanctions 
are  going  to  be  charged  against  not 
only  the  president,  the  manager,  the 
owner,  but  now  extended  to  those  indi- 
viduals who  are  on  the  respective 
boards  of  directors,  that  this  Is  going 
to  create  a  situation  that  will  be  intol- 
erable for  American  business. 

Mr.  President,  I  am  going  to  classify 
this  section  In  this  particular  bill  as  a 
mistake.  I  hope  It  is  a  mistake.  I  am 
also  going  to  respectfully  suggest  that 
those  Senators  who  feel  that  this 
should  be  a  part  of  reconciliation,  part 
of  reducing  the  deficit,  by  extending 
criminal  sanctions,  by  Increasing  fines 
fivefold  on  business  owners,  that  they 
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come  to  the  floor  and  explain  why  this 
provision  happens  to  be  in  a  deficit  re- 
duction package  that  this  Senator 
from  Arkansas  wants  to  support.  I 
want  to  support  it.  I  want  to  see  this 
process  move  forward. 

Mr.  President.  I  hope  that  our  col- 
leagues who  are  basically  the  fathers 
of  this  legislation,  this  particular  sec- 
tion In  the  reconciliation  bill,  will 
come  at  the  proper  time  to  see  if  we 
cannot  extract  this  from  the  budget 
reconciliation  because  what  we  are 
doing  is  imposing  one  additional  hard- 
ship that  may  break  the  back  of  many 
businesses  in  this  great  country  of 
ours. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  since  no  Republi- 
can is  seeking  recognition,  the  distin- 
guished Senator  from  South  Carolina 
is  recognized. 

Mr.  ROLLINGS.  Mr.  President,  let 
me  thank  the  managers  of  the  bill  and 
thank  my  distinguished  colleague 
from  Arkansas.  We  can  see  the  be- 
devilment  that  besets  us  when  we  op- 
erate in  this  particular  llth-hour  fash- 
ion. 

With  regard  to  the  Senator  from  Ar- 
kansas' remarks,  I  would  note  that 
men  convinced  against  their  will  are  of 
the  same  opinion  still.  I  can  remember 
a  dozen  year  ago  when  these  same 
Senators  complained  about  certain 
severe  OSHA  requirements.  OSHA  ex- 
cesses more  or  less  disposed  of  the 
former  distinguished  Senator  from 
Wyoming,  Senator  McGee.  because 
our  colleague  here,  the  present  Sena- 
tor, Senator  Wallop,  depicted  on  TV 
how  the  OSHA  crowd  was  going  to  re- 
quire Wyoming  ranchers  to  ride  the 
range  with  portable  toilets.  The  ad  de- 
picted a  roundup,  complete  with  Marl- 
boro men,  but  instead  of  the  ciga- 
rettes, you  had  a  toilet  bowl  and  tank 
wrapped  around  the  poor  horse's  neck. 
As  the  animal  went  wobbling  down  the 
range,  about  to  go  head  over  heels,  the 
announcer  said:  "That  is  the  way 
Washington  thinks  we  ought  to  round 
up  cattle  here  in  Wyoming.  Vote 
Wallop."  So  do  not  wallop  me  with 
that  OSHA  nonsense  again. 

I  want  to  join  the  Senator  from  Ar- 
kansas in  opposing  that  provision.  I  do 
not  see  how  it  got  out  of  the  commit- 
tee, but  it  has.  and  these  things  do 
happen. 

Now.  Mr.  President,  by  way  of  open- 
ing remarks  on  this  bill,  let  me  note 
that  we  have  heard  this  morning  from 
our  distinguished  colleague  from  Dela- 
ware, the  daddy  rabbit  of  growth,  the 
growth  of  deficits  and  debt,  that  is. 
That  is  the  only  thing  that  has  grown 
in  any  meaningful  terms.  Deficits  and 
debt,  and  debt  and  deficits,  and  defi- 
cits and  debt. 

We  are  told  that  when  you  find 
yourself  in  a  hole,  you  should  stop  dig- 
ging, but  we  have  never  seen,  as  the 
Senator  said,  a  Republican  who  did 


not  like  a  shovel.  They  continue  dig- 
ging furiously  today.  Here,  after  10 
years  of  wrecking  the  economy,  they 
want  to  take  another  swig  of  that  old 
deficit  barleycorn  and  preach  the  old- 
time  religion  of  growth,  growth, 
growth. 

For  heaven's  sakes.  do  not  give  us 
any  more  of  this  growth.  It  is  killing 
us.  It  has  been  a  nagging  cancer  all 
summer  long,  this  so-called  capital 
gains  issue.  For  a  year  and  a  half.  now. 
we  have  heard  how  that  $5  billion 
measure  is  going  to  single  handedly 
jumpstart  the  economy.  We  have  wit- 
nessed grown  men  walking  around  hol- 
lering how  we  are  going  to  jump-start 
a  $5  trillion  economy  with  a  capital 
gains  provision  that,  of  course,  over 
the  5  years,  loses  us  $21  billion.  What 
nonsense. 

'We  are  going  to  have  growth, 
growth."  Do  not  ever  tell  us  southern 
politicans  about  growth.  We  learned 
long  ago  how  to  carpetbag  the  North. 
The  first  requirement  is  that  you  pay 
your  bills.  You  are  not  going  up  to 
New  York,  to  Boston,  to  Chicago  to 
visit  captains  of  American  industry, 
and  try  to  lure  them  with  visions  of 
moonlight  and  magnolias.  You're  not 
going  to  lure  them  with  promises  like: 
"We  are  going  to  pave  your  road."  No 
way.  Jose.  That's  a  lot  of  hooey. 

You  have  to  offer  them  productivity. 
You  have  to  pay  your  bills.  And  back 
in  the  1950's.  we  led  the  way.  We 
raised  taxes  in  South  Carolina.  And  it 
was  not  easy.  I  had  to  sell  the  idea. 

That  is  why  I  fought  the  President 
of  the  United  States,  because  we  have 
seen  this  problem  of  not  paying  the 
bills.  I  have  been  to  the  mountain  top 
and  seen  the  other  side.  You  have  to 
work,  and  work  against  friends,  and 
work  against  politics  because  nobody 
likes  taxes. 

All  these  polls  say  the  people  are 
against  taxes.  Who  is  surprised?  Heav- 
ens above,  polls  do  not  ever  ask,  'Do 
you  want  the  Federal  Government  to 
pay  its  bills?"  I  think  95  percent  would 
say  "yes"  to  that,  but  polls  do  not  ask 
that  question.  They  just  ask:  "Are  you 
for  taxes?" 

So  you  have  to  straighten  yourself 
out  in  the  first  instance,  raise  taxes 
and  pay  the  bills.  Therein,  incidental- 
ly, was  the  idea  behind  Gramm- 
Rudman-Hollings.  It  was.  immodestly, 
my  initiative  growing  out  of  my  expe- 
rience in  South  Carolina.  Wall  Street 
said.  "Governor,  we  have  heard  that 
before,  that  you  have  a  balanced 
budget.  But  how  can  we  count  on  it?" 

I  said  I  have  an  iron-clad  device  to 
control  it.  Our  law  requires  the  audi- 
tor to  periodically  certify  to  the  Gov- 
ernor, that  the  expenditures  were 
within  the  reference.  And  if  not,  zoom, 
right  across,  sequestration  and  it 
works.  Governor  Reilly  did  that;  Gov- 
ernor Campbell  has  done  it.  The  se- 
quester is  usually  2  percent.  It  is  a 


minimal  kind  of  cut,  but  everybody 
knows  that  the  discipline  is  there. 

And.  Incidentally,  we  did  not  con- 
template under  Gramm-Rudman-Hol- 
lings  cutting  $110  billion  in  a  single 
year.  Indeed.  1991.  this  year,  was  sup- 
posed to  give  us  a  balanced  budget 
when  we  adopted  Gramm-Rudman- 
Hollings  back  in  1985. 

And  we  did  not  anticipate  robbing 
the  Social  Security  Trust  Fund.  There 
was  no  need.  We  planned  a  balanced 
budget  by  1991.  So  there  is  nothing 
wrong  with  the  budget  law. 

The  failure  of  Gramm-Rudman-Hol- 
lings  is  simply  that  we  have  not  told 
the  truth.  Of  course,  it  would  be  blas- 
phemous to  try  to  compare  Gramm- 
Rudman-HoUings  with  the  Ten  Com- 
mandments. Nonetheless,  we  do  not 
obey  the  Ten  Commandments,  but 
nobody  says  abolish  them.  We  do  not 
obey  Gramm-Rudman-HoUings,  but 
everybody  says  let  us  get  rid  of  it.  But 
they  do  not  want  to  have  to  vote  ex- 
plicitly to  kill  it. 

The  Senator  from  Delaware  says  we 
need  growth.  Of  course  we  do.  We 
need  growth.  We  need  a  freeze.  We 
need  spending  cuts.  We  need  taxes.  We 
need  all  of  the  above.  Our  situation  is 
desperate. 

I  have  outlined  the  nature  of  the 
crisis  throughout  the  summer.  When 
we  came  back  after  Labor  Day,  I  wrote 
a  Washington  Post  article,  and  more 
recently  one  in  the  New  York  Times, 
describing  our  predicament. 

As  I  have  said  we  need  a  mini-Mar- 
shall plan  for  East  Europe  and  Latin 
America  and  a  maxi-Marshall  plan 
here  in  the  United  States,  because  we 
have  moved  into  the  trade  war  where 
competitiveness  is  the  name  of  the 
game.  There  is  no  sense  of  that  in  this 
Congress  or  in  this  town.  There  is  no 
understanding  of  the  problem  from 
the  President  of  the  United  States.  In- 
stead, he  flies  around  the  country 
trying  to  blame  Congress.  The  debate 
is  distracted  by  questions  of  who  is 
rich  and  who  is  poor;  and  which  tax  is 
progressive  and  which  is  regressive. 
But  we  are  not  talking  about  America 
stepping  up  to  the  challenge  of  compe- 
tition internationally. 

So  we  need  growth,  yes.  and  the  best 
growth  measure  is  to  stop  the  growth 
of  interest  costs.  We  are  now  into  a 
vortex  where  interest  costs  are  eating 
the  Federal  budget  alive. 

For  the  first  time  in  the  history  of 
the  United  States,  we  are  witnessing 
an  international  crisis  in  which  the 
dollar  is  going  down  rather  than  up. 
The  Europeans  and  Japanese  do  not 
think  the  United  States  of  America  is 
a  safe  haven  for  their  money,  and  so 
the  dollar  goes  down.  In  previous 
crises,  the  dollar  always  went  up. 

So  the  best  way  to  achieve  growth 
and  straighten  this  mess  out  is  to  pay 
the  bills.  It  is  aimoying.  dismaying  to 
me  to  have  Senators  come  on  this 


floor  and  start  talking  about  growth, 
and  how  they  are  against  taxes,  be- 
cause the  pollster  says  that  is  what 
Senators  have  to  parrot:  Reelect  me. 

You  will  not  find  in  the  history  of 
man  the  solution  to  a  problem  of  this 
magnitude  in  a  political  pool.  At  the 
founding  of  the  country,  Ben  Franklin 
said,  "Let's  put  this  proceeding  in 
Philadelphia  off  the  record  if  we  are 
going  to  get  a  Constitutional  Conven- 
tion," because  if  you  took  a  public  pool 
back  200-some  years  ago,  people  were 
against  the  king,  against  strong  gov- 
ernment. 

They  were  for  the  Articles  of  Con- 
federation and  against  the  Constitu- 
tion. Everybody  knew  it.  But  the 
wisdom  of  the  forefathers  said,  "Close 
the  door,  and  let  us  not  have  any  polit- 
ical pools,  because  we  will  never  get  a 
free  people  started." 

We  also  hear  fine  preachments 
against  waste,  fraud,  and  abuse,  and 
for  cutting  spending.  Let  us  be  clear 
right  now  that  the  President  is  agree- 
ing to  $162  billion  deficit  for  this  year, 
right  now,  1991.  Add  Bill  Seidman's 
S&L  bailout  which  they  are  off  the 
floor  trying  to  maneuver  to  get  off 
budget.  It  could  total  $100  billion. 
They  cannot  find  a  rug  big  enough  to 
sweep  that  one  under.  You  can  get 
wall-to-wall  carpeting,  but  it  is  not 
going  to  hide  the  S&L  bailout. 

I  know  the  President  does  not  want 
to  hear  about  his  son,  Neil,  anymore. 
We  do  not  want  to  hear  about  the 
S&L  Senators  anymore.  But  there  it 
Is,  another  $100  billion  in  1991. 

So  if  you  add  162  billion  and  100  bil- 
lion, you  have  262  billion.  And  then 
add  the  trust  funds  that  they  are  still 
trying  to  rob.  The  Senator  from  Penn- 
sylvania calls  it  embezzlement.  The 
Senator  from  New  York  calls  it  thiev- 
ery. We  have  the  gall  to  call  it  "hard," 
"tough"  choices.  "Hard,"  "tough" 
choices.  Pain,  pain;  oh,  I  have  pain. 
Nonsense.  They  have  been  out  there 
at  Andrews  eating  so  much  ice  cream 
that  they  all  gained  weight;  they  got 
fat  out  there.  One  of  my  friends  told 
me,  "I  have  to  go  on  a  diet."  They 
took  good  care  of  pleasure  boats,  the 
pleasure  craft. 

Mr.  FOWLER.  Planes. 

Mr.  ROLLINGS.  Yes.  they  took  care 
of  the  private  airplanes.  They  got  all 
the  little  loopholes  for  oil  exploration, 
and  they  fed  the  Japanese  lobbyists  by 
exempting  electronics.  And  then  they 
had  the  gall  to  come  on  the  floor  and 
cry:  Pain;  hard,  tough  choices;  tough 
choices. 

And  by  the  way.  they  say.  let  us 
have  a  conference  report  here  with  no 
amendments,  and  10  hours  of  debate. 
Like  right  now,  you  cannot  offer  an 
amendment;  same  act.  same  scene, 
same  let  us  sweep  it  under  the  rug. 

Well,  we  will  watch  that.  We  will 
watch  that.  But  in  any  event  what 
about  waste,  fraud,  and  abuse? 


If  you  have  spending  of  $400  billion, 
how  are  you  going  to  cut  that?  Nobody 
in  his  right  mind  wants  to  cut  spend- 
ing by  $400  billion  in  a  $1.2  trillion 
budget.  Elven  the  Grace  Commission 
report  did  not  have  that  in  mind. 

Incidentally,  in  the  last  Grace  report 
we  got,  in  1989,  the  President  said  that 
we  have  adopted  69  percent  of  the 
Grace  Commlssiion  initiatives,  and  by 
now  it  is  over  70  percent  of  the  Grace 
Commission  initiatives.  And  obviously, 
the  Grace  Commission  initiatives  are  a 
matter  of  sound  public  policy. 

Included  in  that  astronomical 
amount.  Grace  was  going  to  save  out 
of  defense,  for  example,  were  commis- 
saries and  post  exchanges,  the  things 
that  we  put  in  there  to  attract  people 
into  the  volunteer  army.  And  other- 
wise. CHAMPUS.  health  care,  accord- 
ing to  the  Grace  Commission,  is  waste, 
fraud,  and  abuse. 

So  they  can  parrot  that  pollster  non- 
sense of  "I  am  against  waste,  fraud, 
and  abuse,"  and  "I  am  against  taxes," 
and  "Reelect  me,"  but  look  honestly  at 
the  spending  that  you  cannot  and  will 
not  cut.  We  are  not  going  to  cut  de- 
fense spending.  According  to  the 
summit  and  every  other  plan,  $292  bil- 
lion is  the  Nunn  figure  for  defense. 
We  will  not  go  below  $292  billion  for 
defense.  And  add  in  Desert  Shield,  and 
you  have  at  least  $300  billion  or  more. 

I  do  not  want  to  cut  it.  and  the 
President  does  not  want  to  cut  it,  and 
they  will  not  be  cutting  it.  So  you  have 
$300  billion  budget  defense.  You  have 
$200  billion  for  health  costs.  We  would 
all  like  to  control  that.  I  could  get 
elected  President  if  I  knew  how  to  con- 
trol it. 

I  have  listened  to  everyone,  and  I 
still  listen,  but  how  do  you  keep  those 
health-care  costs  from  going  up  11.5 
percent  each  and  every  year?  I  want 
the  best  health  care.  I  want  the  CAT 
scan  when  I  get  sick.  I  want  all  of  the 
tests.  Then,  of  course,  they  are  suing 
the  doctors,  so  the  doctors  require 
every  conceivable  test.  The  bills  run 
up  and  up  and  away.  So  health  costs 
are  $200  billion,  plus  $300  billion  for 
defense;  that  is  $500  billion. 

Then,  of  course,  you  have  $263  bil- 
lion for  Social  Security,  and  no  one 
dares  to  cut  that.  There  are  the  trust 
fund.  We  would  do  well  to  stop  them 
from  robbing  it,  much  less  cutting  it. 
So  they  are  not  going  to  cut  it.  In  ad- 
dition, $286  billion  in  interest  costs  are 
projected.  So  now,  adding  it  all  up,  we 
have  spending  of  some  $1.50  billion.  So 
even  if  you  eliminate  all  the  rest  of 
the  Government— the  President,  the 
Congress,  the  courts,  the  FBI,  the 
drug  program.  Commerce,  Interior, 
Agriculture.  Just  eliminate  the  rest  of 
Government,  and  you  still  have  a  defi- 
cit of  some  $200  billion. 

So  let  us  start  talking  sense.  The 
American  people  have  no  idea  about 
the  magnitude  of  the  task  of  getting 
this  Government  back  in  the  black.  I 


made  one  suggestion— I  got  eight  votes 
for  it  in  the  Budget  Committee— 5-per- 
cent VAT  tax,  exemption  food,  hous- 
ing, and  health  care.  But  they  project- 
ed that  out  at  the  Congressional 
Budget  Office.  Even  a  VAT  tax  would 
take  to  the  year  2021  to  do  the  job. 

So  we  have  a  serious,  serious  prob- 
lem. They  keep  talking  about  the 
Democratic  controlled  Congress.  Well, 
I  saw  Sununu  this  morning.  He  started 
palavering  that  political  nonsense.  He 
is  the  one  controlling  this  Congress. 
The  White  House  is  watching  Con- 
gress at  every  move.  Why  did  we  not 
get  child  care,  clean  air.  CAFE  stand- 
ards, the  textile  bill?  The  Republicans 
over  there,  so  well  disciplined,  upheld 
the  FSX  veto,  the  Hatch  Act  veto.  We 
have  had  15  up  and  down  vetoes,  and 
you  cannot  override  them. 

They  have  the  control.  So  do  not 
talk  about  a  Democratic  control.  It  is 
controlled  at  the  executive  level.  He 
has  the  bully  pulpit. 

So  don't  talk  any  more  about  a 
Democratic-controlled  Congress.  We 
were  ready  last  Thursday  to  take  up 
Labor.  Health  and  Human  Resources. 
We  had  to  wait  for  the  minority  to  say 
when  we  could  take  it  up.  We  waited 
all  Thursday  evening;  we  waited  all 
Friday  morning,  and  FYiday  afternoon. 
We  were  in  here  till  midnight.  I  was 
here.  We  could  have  easily  taken  it  up. 
But  the  minority  tells  you  if  you  can 
even  vote  on  Friday  and  on  Monday. 
They  just  put  two  or  three  Senators 
on  the  floor,  and  they  all  go  about 
politicking.  We  are  a  minority-con- 
trolled Congress. 

I  am  against  the  filibuster  rule.  That 
is  how  strongly  I  feel  about  it  now.  We 
do  not  need  extended  debate.  We  can 
have,  1  hour,  2  hours.  I  came  from  the 
South,  and  we  relied  in  the  old  days  on 
the  filibuster.  My  senior  South  Caroli- 
na colleague  is  the  national  champion. 

But  I  can  see  now  rather  than 
making  us  the  most  deliberative  body, 
the  filibuster  has  undermined  true  de- 
liberation. We  have  to  change  and 
move  into  the  modem  world  of  televi- 
sion. 

Let  us  look  this  budget  crisis  in  the 
face  and  understand  it.  In  a  capsule, 
Mr.  President,  we  have  trebled  the  na- 
tional debt.  The  national  debt  right 
now  is  $3.2  trillion.  It  was  $907  billion 
when  President  Reagan  took  office.  It 
took  all  the  previous  Presidents,  Re- 
publican and  Democrat,  192  years  of 
our  history,  all  the  wars,  revolutions, 
civil,  Spanish-American,  World  War  I, 
World  War  II,  Vietnam,  Korea,  all  the 
wars,  and  we  got  our  debt  at  a  little 
over  $900  billion.  Now  we  are  at  $3.2 
trillion  after  one  President,  plus  one 
Vice  President  who  is  now  President. 

We  added  up  all  the  new  spending 
programs  that  have  been  proposed. 
We  took  Senator  Kennedy's  health 
program  for  1  year. 
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We  took  Senator  Dodd's  child  care 
program.  We  took  Danny  Quayle's  go- 
to-Mars  program;  we  took  all  the  re- 
search programs;  we  took  all  the  infra- 
structure programs,  and  it  added  up  to 
only  $19  billion.  Yet  we  spent  $27  bil- 
lion this  past  year  for  nothing,  just  for 
added  interest  on  the  debt. 

As  I  said,  interest  costs  are  now  up 
to  $286  billion.  The  House  passed  a 
budget  for  defense,  of  $283  billion. 

They  were  saying  that  in  several 
years  interest  cost  would  exceed  de- 
fense. It  already  has.  The  interest 
costs  exceed  the  defense  budg3t. 

Interest  is  eating  us  alive.  We  have 
gone  from  the  biggest  creditor  to  the 
biggest  debtor  nation  in  the  world. 
The  Europeans  do  not  anymore  con- 
sider the  United  States  a  safe  haven. 
The  dollar  value  is  going  down.  We  do 
not  have  a  trade  policy.  We  have  a 
trade  deficit  of  $100  billion  plus  each 
year.  And  we  have  basic  institutional 
problems  with  the  banks,  the  S&L's. 
the  insurance  companies,  real  estate, 
and  right  on  down  the  list. 

Incidentally,  if  this  keeps  up,  by  the 
next  quarter— in  the  first  part  of  De- 
cember—we will  have  had  two  quarters 
of  less  than  1  percent  growth,  and  you 
can  then  set  aside  Gramm-Rudman- 
HolUngs.  We  put  that  proviso  in  the 
law.  So  we  will  have  the  technical  re- 
cession I  am  fearful  of.  and  that  will 
be  our  refuge. 

U.S  per  capita  Income  is  actually  de- 
clining for  the  first  time  since  World 
War  II.  And  Federal  spending  is  over 
$400  billion  more  than  we  are  taking 
in. 

The  problem,  then,  if  you  are  going 
to  try  to  tackle  it  over  5  years,  is  not  a 
$500  billion  problem.  The  Comptroller 
General  of  the  United  States  last 
month  said  to  the  summiteers  it  was 
$1  trillion  problem.  But  the  Congress, 
along  with  the  President,  said,  we  can 
solve  the  problem  by  disregarding  half 
of  it. 

With  this  $1  trillion  problem,  that  is 
why  the  Senator  from  South  Carolina 
keeps  counseling  freezes  and  a  VAT 
tax.  Heavens  above.  I  Eun  not  advocat- 
ing this,  because  I  like  taxes  and  I  am 
against  Government.  I  am  for  Govern- 
ment, and  I  would  like  to  see  it  work, 
and  I  have  seen  it  work.  I  have  seen 
this  disaster  build  up  over  the  past 
decade. 

With  a  problem  of  this  magnitude. 
the  President  needs  to  get  out  into  the 
hinterlands  and  educate,  sell,  cajole, 
persuade,  and  come  again  and  again 
and  again  and  tell  the  American 
people  exactly  where  we  stand.  In- 
stead, he  finally  agrees,  in  the  Rose 
Garden,  to  a  budget  agreement  and 
sells  it  on  TV  for  a  mere  10  minutes. 
He  claimed  there  is  no  smoke  and 
there  are  no  mirrors.  He  claimed  we 
have  not  messed  with  Social  Security. 
In  truth,  there  are  all  kinds  of  smoke, 
all  kinds  of  mirrors;  and  we  rob  $169 


billion  from  the  Social  Security  Trust 
Fund. 

And  he  says,  if  the  Soviets  and  the 
United  States  can  get  together.  Re- 
publicans and  Democrats  can  get  to- 
gether, as  if  we  only  have  a  political 
problem  here.  We  have  a  national  eco- 
nomic crisis,  for  rich,  poor,  for  every- 
one. All  of  America  is  going  to  have  to 
pitch  in  on  this  one  and  sacrifice. 

I  well  remember  Jack  Kennedy's 
first  inaugural,  when  he  said.  "The 
new  frontier  of  which  I  speak  is  not  a 
set  of  promises— it  is  a  set  of  chal- 
lenges. It  sums  up  not  what  I  intend  to 
offer  the  American  people,  but  what  I 
intend  to  ask  of  them." 

Compare  Kennedy's  Inaugural  Ad- 
dress with  George  Bush's.  Recall  Ken- 
nedy's call  to  "challenges"  and  "new 
frontiers,"  then  compare  it  to  the 
most  memorable  line  from  George 
Bush's  inaugural:  "we  have  more  will 
than  wallet. " 

"We  have  more  will  than  wallet." 
How  ironic!  In  1990.  the  United  States 
stands  as  the  world's  only  remaining 
superpower.  We  are  the  wealthiest 
Nation  on  the  face  of  the  Earth,  en- 
dowed with  unparalleled  natural  re- 
sources and  the  world's  most  produc- 
tive workers.  The  U.S.  economy  is  four 
times  larger  than  it  was  at  the  end  of 
World  War  II.  Our  per  capita  GNP  is 
2.3.  times  larger.  And  yet,  today,  our 
poor-mouthing  President  protests  that 
we  have  "more  will  than  wallet."  He 
should  be  ashamed  of  himself. 

In  the  1930's  America  truly  had 
more  will  than  wallet,  but  our  Presi- 
dent, from  his  wheelchair,  put  the 
U.S.  economy  back  on  its  feet. 

In  1948  America  had  more  will  than 
wallet,  but  Harry  Truman  ignored  the 
polls  and  pushed  ahead  with  the  Mar- 
shall plan  for  Europe  and  the  Truman 
doctrine  in  Greece  and  Turkey. 

In  1961  America  had  more  will  than 
wallet,  but  Kennedy  summoned  us  to  a 
New  Frontier  and  a  race  to  the  Moon. 

Throughout  our  history,  we  Ameri- 
cans have  always  had  more  will  than 
wallet.  But  we  moved  forward  and  ac- 
complished great  things  because  of 
leaders  with  ambitious,  progressive 
agendas  for  the  Nation. 

But  today's  President  says  we  have 
more  will  than  wallet.  And.  by  the 
way,  let  us  get  a  25-percent  writeoff  if 
somebody  buys  stock,  and  let  us  have 
tax  breaks  for  oil.  We  need  incentives. 
The  price  of  oil  is  up  to  $40  a  barrel. 
We  are  ready  to  go  to  war  for  oil. 

The  distinguished  Senator  from 
Nevada  put  in  CAFE  standards,  and  it 
was  vetoed.  That  is  why  we  did  not  get 
even  the  beginning  of  an  energy 
policy.  The  President  put  troof)s  in  the 
sajids  of  Saudi  Arabia  but  killed  a 
CAFE  standards  bill  that  would  have 
saved  the  equivalent  of  the  production 
of  Iraq  and  Kuwait. 

He  says  we  have  more  will  than 
wallet,  so  let  us  just  keep  spending, 
and  don't  pay  the  bills. 


Mr.  President,  look  at  this  reconcili- 
ation bill.  Like  the  summit  agreement 
before  it.  it  is  half  a  haircut.  You  have 
a  fellow  100  yards  offshore,  and  you 
throw  him  a  50-yard  lifeline  and  brag 
about  how  you  are  trying  to  save  the 
man.  Nonsense. 

Nowhere  in  the  media  have  I  seen 
reported  perhaps  the  most  profound 
element  of  this  latest  incarnation  of 
Gramm-Rudman-Hollings.  It  guts 
Gramm-Rudman-Hollings.  Heretofore, 
Gramm-Rudman-Hollings  has  been 
premised  on  specific  deficit  targets 
aimed  at  achieving  a  balanced  budget. 
That  is  now  gone.  In  its  place,  this  bill 
talks  only  about  targets  for  proposed 
savings.  In  other  words,  in  1991  we 
only  have  to  reach  the  proposed  sav- 
ings of  $40  billion,  and  no  one  is  sup- 
posed to  notice  or  care  that  the  deficit 
skyrockets  to  $253  billion.  By  1995,  the 
last  year  of  the  plan,  even  the  wildly 
optimistic  OMB  projection  foresees  a 
$63  billion  deficit— even  after  raiding 
the  trust  funds,  factoring  in  rosy  eco- 
nomic assumptions,  and  excluding 
S&L  bailout  costs.  A  more  accurate 
deficit  projection  for  1995  would  be 
closer  to  $200  billion.  In  other  words, 
the  deficit  can  continue  to  grow  un- 
checked in  each  and  every  year  of  this 
plan,  but  as  long  as  we  reach  our 
target  for  proposed  savings,  then  we 
get  to  claim  that  we  did  our  job.  Per- 
haps nothing  more  clearly  illustrates 
the  inadequacy  and  sham  of  this  bill. 

There  we  go  again,  the  same  old 
smoke  and  the  same  old  mirrors.  The 
bill's  economic  assumptions  are  basicly 
sound  for  1991,  but  the  assumptions 
for  1992  through  1995  really  put  the 
rouge  on  old  "Rosy  Scenario."  Consid- 
er 1992,  when  OMB  says  we  will  have 
robust  GNP  growth  of  3.8  percent  and 
interest  rates  at  only  5.7  percent.  Or 
consider  1995,  when  OMB  promises  us 
3.5  percent  economic  growth  and  4.2 
percent  interest  rates.  These  are  just 
not  in  the  real  world. 

Meanwhile,  a  large  portion  of  the 
Social  Security.  Medicare,  highway, 
and  airport  trust  funds  will  all  be  on 
budget  for  purposes  of  calculating  the 
Gramm-Rudman-Hollings  deficit.  The 
surpluses  in  those  funds  will  be  used 
in  their  entirety  to  fund  the  operating 
expenses  of  the  Government. 

Neatly  tucked  away  in  this  bill  is  the 
fact  that  all  expenditures  for  the  S&L 
bailout  will  be  off  budget  for  purposes 
of  calculating  the  Gramm-Rudman- 
Hollings  deficit.  At  the  same  time,  the 
statutory  debt  limit  is  left  open-ended 
and  is  extended  for  a  full  5  years. 
When  you  put  these  two  provisions  to- 
gether, what  you  have  is  congressional 
authorization  of  carte  blanche  for 
bailout  spending  by  the  Resolution 
Triist  Corporation.  RTC  cam  spend 
whatever  it  needs  to  cover  up  its  in- 
competent handling  of  the  S&L  liqui- 
dations. Those  tens  of  billions  won't 
count   against   the   deficit,   and   they 


won't  bring  about  a  crisis  in  terms  of 
exceeding  the  statutory  debt  limit. 
The  purpose,  of  course,  is  to  solve 
Congress'  and  the  administration's  po- 
litical problems  by  keeping  the  S&L 
mess  out  of  sight  and  out  of  mind. 

They  say,  hard  choices.  They  say, 
smoke  and  mirrors.  But  there  is  no 
truth  to  this.  More  to  the  point,  Mr. 
President,  this  bill  eliminates  the 
function  to  the  Congressional  Budget 
Office,  it  eliminates  the  practical  role 
of  the  Budget  Committee,  and  it  elimi- 
nates Gramm-Rudman-Hollings. 

I  was  bemused  at  the  Budget  Com- 
mitte  markup  that  every  one  of  my 
colleagues  on  the  Republican  side  said 
that  we  have  to  have  reform  of  the 
process.  The  distinguished  ranking 
member  and  former  chairman,  the 
Senator  from  New  Mexico,  said  if  he 
does  not  get  this  process,  count  him 
out. 

Mr.  President,  this  reconciliation  bill 
is  especially  shameful  in  that  it  fails  to 
address  our  changing  national  prior- 
ities. During  the  last  year,  our  Nation 
has  moved  from  the  cold  war  to  the 
trade  war.  We  have  a  crying  need  for 
new  investments  in  education  and  in- 
frastructure in  order  to  get  our  coun- 
try moving  and  competitive.  This  bill 
offers  a  martial  plan,  not  the  domestic 
Marshall  plan  we  desperately  require. 

I  can  tell  you  that  the  extremely  low 
spending  celings  for  domestic  discre- 
tionary spending  are  not  adequate  to 
fund  even  current  program  obliga- 
tions. Beyond  that,  the  bill  assumes 
zero  new  initiatives  by  the  self-styled 
education  President,  environment 
President,  child  care  President,  and 
his  like-minded  colleagues  in  Congress. 

Mr.-  President,  this  reconciliation  bill 
presents  us  with  a  formula  for  a  grid- 
lock Congress  and  a  do-nothing  Gov- 
ernment for  the  next  5  years.  It  also 
grants  three-way  veto  authority  to  a 
willful  minority  in  Congress.  Take 
your  pick  from  the  Sununu  veto,  the 
Dole  veto,  and  the  Darman  veto.  The 
Sununu  White  House  can  exercise  the 
traditional  constitutional  veto  requir- 
ing 67  votes  for  override.  The  distin- 
guished Republican  leader.  Senator 
Dole,  has  his  own  veto  power  under 
the  provision  requiring  a  60-vote  point 
of  order  for  any  bill  exceeding  the 
spending  caps.  And  Dick  Darman  has 
yet  a  third  veto  option  by  virtue  of 
OMB's  authority  under  the  terms  of 
this  package  to  rule  unilaterally  on 
whether  a  given  bill  violates  the 
spending  caps. 

Meanwhile,  the  Senate  Budget  Com- 
mittee will  be  reduced  to  automatic 
pilot.  It  will  be  stripped  of  any  mean- 
ingful role  in  establishing  budget  pri- 
orities, and  will  quickly  fall  into  irrele- 
vance. 

As  I  said,  Mr.  President,  this  is  a 
sure-fire  formula  for  a  deadlocked 
Congress  and  a  do-nothing  Govern- 
ment. That  may  be  just  fine  in  the 
eyes    of    the    President    without    an 


agenda.  But  America  deserves  an 
agenda,  and  a  leadership  willing  to  pay 
for  it. 

Hopefully  we  will  get  out  of  this  con- 
frontation in  the  Middle  East  without 
further  loss  of  life.  I  do  not  think 
Kuwait  is  worth  it.  Meanwhile,  this 
bill  officially  kills  any  idea  of  a  "peace 
dividend."  Gone  are  the  predictions  of 
DOD's  budget  being  pushed  down 
toward  $250  billion  over  the  next  sev- 
eral years.  What's  more,  the  cost  of 
Desert  Shield  is  not  included  under 
the  DOD  budget  cap— it  does  not 
count  against  DOD's  $292-plus  billion 
spending  limit.  In  other  words,  instead 
of  a  peace  dividend  to  fund  urgent  do- 
mestic priorities,  this  bill  awards  the 
Pentagon  a  "war  dividend"  by  exempt- 
ing it  from  significant  cuts  and  giving 
DOD  carte  blanche  in  the  Persian 
Gulf. 

Returning  to  the  matter  of  the 
triple-veto  provision  in  this  bill,  I 
would  note  that  there  have  been  those 
who  have  been  very,  very  careful  to 
stick  up  for  the  prerogatives  of  the 
congressional  branch,  to  not  weaken 
its  power.  They  have  opposed  the  line- 
item  veto.  I  can  tell  you  right  now  you 
do  not  have  to  worry  about  a  line  or 
an  item  because  the  executive  branch 
now  has  three  vetoes  establishing  mi- 
nority control  over  this  body. 

You  do  not  have  to  worry  about  No- 
vember 6.  If  you  can  win  the  White 
House,  you  control  government,  and  if 
you  do  not  win  the  White  House,  then 
you  have  nothing. 

Meanwhile,  CBO  can  forget  about 
giving  us  budget  figures.  This  bill  does 
not  give  CBO  anything  but  the  back  of 
the  hand.  They  say  to  CBO  we  do  not 
want  to  hear  from  you.  Just  look  at 
the  so-called  leadership  amendment.  It 
says  OMB  will  be  the  authority  and 
whatever  OMB  says,  we  will  live  by. 

So,  they  effectively  abolish  the  Con- 
gressional Budget  Office.  They  effec- 
tively abolish  the  Budget  Committee. 
All  we  are  left  with  is,  as  they  said  yes- 
terday, ministerial  duties.  I  never 
heard  of  that  particular  role. 

There  was  no  reason,  in  my  opinion, 
for  not  fully  discussing  this  matter  in 
committee.  Conscientiously  I  would 
want  the  chairman  and  rariking 
member  to  discuss  all  of  this  with  my 
Budget  Conunittee  members,  because 
section  306  of  the  Budget  Act  envi- 
sions just  that,  that  none  of  these 
things  would  come  out  that  were  not 
considered  within  the  Budget  Commit- 
tee. 

Now  they  are  going  to  fall  back  on  a 
technicality  and  say  that  the  bill  came 
out  of  the  Budget  Conunittee,  but 
when  the  bill  was  in  conunittee  they 
said  we  cannot  discuss  it  because  we 
could  not  instruct  the  authorizers. 
They  instructed  me  on  Coast  Guard, 
and  instructed  me  on  several  other 
things  as  chairman  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. Why  not  Instruct  the  budget 


process  reform  to  the  Budget  Commit- 
tee? You  could  not  discuss  it  and  now 
they  do  not  want  you  to  amend  it  be- 
cause they  just  want  opening  state- 
ments until  they  get  it  all  greased.  As 
a  result  we  have  done  away  with  the 
Budget  Committee  save  for  ministerial 
duties,  as  they  call  it.  We  will  raise  a 
point  of  order  and  then  of  course  fi- 
nally we  have  done  away  with,  I  guess, 
the  Congress  itself. 

You  effectively  eliminate  CBO, 
OMB,  sind  the  Budget  Committee,  and 
you  include  provisions  which  say  that 
""such  and  such  shall  be  held  harmless 
for  Gramm-Rudman-Hollings."  That 
is  a  rhetorical  way  of  abolishing 
Granun-Rudman-Hollings.  I  know  my 
distinguished  chairman  does  not  like 
Gramm-Rudman-Hollings.  He  does  not 
like  me  saying  that  Gramm-Rudman- 
Hollings  got  them  to  the  summit, 
which  it  did  when  I  raised  the  point  of 
order  on  putting  the  S&L  bailout  off 
budget. 

The  premise  of  Gramm-Rudman- 
Hollings  was  truth  in  budgeting.  Ev- 
erybody was  supposed  to  see  every- 
thing on  top  of  the  table,  and  then  we 
could  all  make  sound  judgments.  We 
would  consider  it  in  the  open.  We  de- 
bated taxes  in  the  open,  in  markups  in 
the  Budget  Committee. 

But  instead  they  went  to  the  summit 
and  in  secret  all  pledged  not  to  discuss 
the  deal  in  public,  and  I  can  see  why. 
As  a  result,  of  course,  the  majority  of 
Democrats  and  majority  of  Republi- 
cans turned  the  summit  deal  down. 

Mr.  President,  I  will  vote  against  the 
Senate  reconciliation  bill.  I  take  no 
pride  in  this  negative  vote.  Quite 
frankly,  I  have  been  chomping  at  the 
bit  to  find  a  budget  package  that  I  can 
vote  for,  a  budget  package  that  ad- 
dresses the  magnitude  of  the  problem 
and  that  offers  some  promise  of  actu- 
ally balancing  the  budget  over  a  5-year 
period.  This  bill  fails  on  all  counts. 

Indeed,  this  bill  is  next-of-kin  to  the 
original,  discredited  summit  package, 
and  it  displays  all  the  same  warts  and 
deformities  of  the  earlier  version.  It 
continues  to  ransack  the  Social  Securi- 
ty trust  fund.  It  puts  spending  for  the 
S&L  bailout  off  budget— out  of  sight 
and  out  of  mind.  It  leaves  defense 
spending  virtually  untouched  and  sac- 
rosanct, while  hog-tying  domestic  dis- 
cretionary spending  in  a  3-yesu'-strait- 
jacket,  meaning  that  we  can  forget 
about  any  new  initiatives  to  improve 
education,  to  rebuild  infrastructure,  to 
boost  competitiveness.  This  package  is 
all  pain  and  no  gain.  It  raises  the  debt 
limit  by  $1.9  billion,  which  gives  us  a 
good  idea  of  the  magnitude  of  suidi- 
tional  deficit  spending  which  is  expect- 
ed over  the  next  5  years.  And  it  will 
still  leave  us  with  a  whopping  deficit 
in  1995.  So  what  is  the  purpose  of  this 
exercise? 

Mr.  President,  Senators  are  well 
aware  of  my  efforts  in  recent  weeks  to 
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advance  my  own  budget  Ireeze  plan 
designed  to  accomplish  the  consensus 
objective  of  saving  $50  billion  in  1991 
and  $500  billion  over  5  years.  More  im- 
portantly, for  years  now  I  have  urged 
freeze  plans  and  a  value-added  tax 
which  would  go  well  beyond  that  limit- 
ed objective  by  actually  balancing  the 
budget  over  the  same  timeframe.  So  I 
have  sought  to  be  constructive,  but  I 
refuse  to  capitulate  on  my  fundamen- 
iBl  insistence  that  we  produce  a  defi- 
cit-reduction package  that  is  real,  and 
that  will  get  the  job  done.  At  this 
point.  I  believe  I  can  best  serve  the 
Senate  by  sticking  to  my  guns.  The  In- 
auiequacy  of  this  package  will  be  abun- 
dantly manifest  within  a  matter  of 
months.  Deficit  forecasts  will  .skyrock- 
et. Our  foreign  creditors,  looking 
inward  in  the  case  of  the  Japanese  and 
looking  eastward  in  the  case  of  the  Eu- 
ropeans, will  refuse  to  continue  financ- 
ing our  run-away  deficits.  At  that 
point.  Congress  and  the  President  will 
at  long  last  be  ready  for  a  budget 
freeze  and  a  value-added  tax  which,  to- 
gether, will  move  this  country  toward 
a  balanced  budget  in  short  order.  I  am 
prepared  to  lead  that  effort,  to  pay 
whatever  political  cost  is  involved  in 
selling  and  administering  that  bitter 
medicine.  But  I  cannot  support  the 
present,  entirely  inadequate  measure. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  SASSER.  I  yield  to  the  distin- 
guished Senator  from  Nevada  10  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  is  recognized  for 
10  minutes. 

Mr.  BRYAN.  Mr.  President.  I  thank 
the  Chair  and  the  able  and  distin- 
guished chairman  of  the  Budget  Com- 
mittee. I  shall  confine  my  comments 
to  the  minimum  allocation  provisions 
in  the  proposed  new  gasoline  taxes 
that  are  to  be  imposed  by  the  bill,  and 
I  associate  myself  with  the  comments 
made  earlier  this  morning  by  the  dis- 
tinguished senior  Senator  from  Mon- 
tana. Senator  Baucus. 

Mr.  President.  I  object  to  the  95  per- 
cent minimum  allocation  provisions  on 
two  grounds.  First.  I  believe  the  pro- 
posal would  undermine  our  national 
transportation  policy.  Second,  and  I 
believe  this  is  more  important  today,  it 
is  very  clear  that  a  change  in  the  mini- 
mum allocation  formula  has  nothing 
to  do  with  deficit  reduction  and  should 
be  considered  in  the  broader  context 
of  the  highway  reauthorization  bill  to 
be  debated  next  year. 

Mr.  President,  it  has  been  more  than 
three  decades  since  the  Congress 
passed  the  Federal-Aid  Highway  Act 
of  1956.  which  authorized  the  largest 
Federal  highway  construction  pro- 
gram in  our  Nation's  history. 

The  centerpiece  of  our  highway  pro- 
gram has  long  been  the  acknowledge- 
ment that  we  all  as  Americans  benefit 


from  the  construction  and  mainte- 
nance of  a  truly  National  Highway 
System.  Since  the  highway  system  is 
funded  through  excise  taxes,  it  is  inev- 
itable that  some  States  will  contribute 
more,  other  States  will  contribute  less. 
It  is  also  inevitable  that  some  States 
will  require  more  funds  than  others 
because  of  the  nature  of  their  individ- 
ual situation. 

Let  me  cite  my  own  State  of  Nevada 
as  an  example.  Due  to  its  large  land 
area  and  relatively  small  population, 
we  spend  $1.37  in  Federal  highway 
funds  for  every  dollar  we  collect  for 
the  trxist  fund.  The  role  of  bridge 
States,  such  as  Nevada,  is  critical  to  ef- 
ficient transcontinental  highway  traf- 
fic for  both  commercial  and  passenger 
vehicles. 

I  might  note,  Mr.  President,  this  is 
not  simply  a  concern  of  those  of  us  in 
the  West.  The  table  that  has  been  pro- 
vided to  us  indicates  that  some  27 
States  would  be  net  losers  under  the 
proposed  95-percent  minimal  alloca- 
tion formula.  From  the  South.  Ala- 
bama is  affected,  to  New  England,  Ver- 
mont Ls  affected.  It  has  a  bicoastal 
impact,  Massachusetts,  on  the  Atlan- 
tic. Washington  on  the  Pacific;  large 
States  and  small  States  in  population, 
from  New  York  to  the  Dakotas.  both 
North  and  South  Dakota,  will  be  ad- 
versely affected. 

It  has  been  argued  that  the  Federal 
interstate  system  is  nearly  completed. 
And  that  is  true.  But  we  also  must  rec- 
ognize, taking  pride  as  we  do  in  its  con- 
struction, that  it  is  one  thing  to  build, 
yet  another  thing  to  maintain.  We 
need  now  to  continue  that  commit- 
ment, Mr.  President,  to  maintain  this 
system. 

Throughout  the  country,  federally 
funded  highways  are  in  dire  need  of 
repair.  In  my  own  home  State  of 
Nevada  there  are  portions  of  our  inter- 
state system  which  will  need  to  be 
closed  to  traffic  if  substantial  repairs 
are  not  made  in  the  next  few  years. 

My  State  cannot  afford  to  maintain 
its  share  of  the  Federal  highway 
system  on  its  own.  A  recent  study 
found  that  the  State  of  Nevada  and 
local  governments  need  to  spend  more 
tham  $6  billion  over  the  next  decade  to 
preserve  our  State-funded  road 
system.  There  are  161  bridges  and 
25,724  miles  of  roads  that  need  imme- 
diate improvement. 

Mr.  President,  we  have  identified 
only  $2Vi  billion  in  expected  and  an- 
ticipated revenue  under  the  present 
revenue  system.  $3.8  billion  less  than 
the  amount  needed.  Lest  there  be  any 
conclusion  that  Nevada  is  not  impos- 
ing upon  its  own  citizens  a  reasonable 
gas  tax.  Mr.  President,  let  me  point 
out  that  the  State  of  Nevada  has  the 
highest  gasoline  taxes  in  America.  To 
add  the  burden  of  increased  responsi- 
bility for  our  Federal  road  system 
would  be  impossible  in  light  of  these 
heavy    responsibilities    and    financial 


conunitments  made  by  the  citizens  of 
my  own  State.  The  continued  cost 
sharing  between  our  States  is  essential 
to  protect  our  national  interests. 

It  has  been  argued  that  no  one  will 
lose  under  the  proposed  95-percent 
minimum  allocation  formula.  The  new 
formula  is  ostensibly  only  supposed  to 
apply  to  the  new  gas  taxes  which  will 
be  imposed  by  this  measure.  The  reali- 
ty, however,  is  that  many  States  will 
face  a  relative  loss  of  funds  under  this 
formula. 

While  it  is  true  that  every  State  may 
conceivably  receive  additional  funding, 
such  States  as  Nevada  would  receive 
less  than  they  otherwise  would  receive 
under  the  present  85-percent  formula. 

Mr.  President,  I  also  note  that, 
under  the  tables  being  circulated  that 
make  the  assumptions  that  increased 
highway  funds  will  be  made  available, 
the  formulas  that  are  contemplated  do 
not  allow  for  a  substantial  increase  in 
the  obligation  limits.  It  Is  the  present 
obligation  limits  that  cause  a  buildup 
in  the  Federal  highway  trust  fund  of 
nearly  $11  billion  and  prevent  the 
States  from  spending  the  money  that 
presently  is  in  the  trust  fund  and  that 
has  been  collected  from  motorists  who 
travel  along  our  highways. 

I  am  encouraged  that  both  the 
House  and  the  Senate  transportation 
appropriation  bills  include  some  in- 
creases in  these  obligation  limits,  but 
any  possible  increases  in  highway 
funding  over  the  next  few  years  can 
easily  be  covered  by  the  current  $11 
billion  surplus. 

While  the  definition  of  which  high- 
way spending  will  be  attributed  to  the 
new  gas  tax  is  unclear,  it  seems  unlike- 
ly in  fact  that  any  of  the  funds  derived 
from  the  new  tax  will  actually  be 
spent  on  highway  improvements  over 
the  next  5  years. 

The  timing  of  the  95-percent  mini- 
mum allocation  proposal  is  simply  in- 
appropriate. Never  before  have 
changes  in  our  highway  allocation  for- 
mulas been  made  as  part  of  the  budget 
reconciliation  process.  In  addition, 
highway  allocation  formulas  have 
always  been  under  the  jurisdiction  of 
the  Senate  Environment  and  Public 
Works  Committee.  The  95-percent 
minimum  allocation  provision  was  re- 
ported to  the  Budget  Committee  by 
the  Senate  Finance  Committee.  While 
the  Finance  Committee  does  have 
some  jurisdiction  over  all  the  trust 
fund,  the  historical  record  clearly  es- 
tablishes that  the  Environment  and 
Public  Works  Committee  is  the  com- 
mittee which  enjoys  plenary  jurisdic- 
tion over  the  division  of  the  highway 
funds  between  the  States.  Any  change 
in  the  minimum  allocation  formula 
needs  to  be  addressed  in  the  context  of 
next  year's  highway  reauthorization 
funds. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  list  of  the  27  States  that 
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will  be  adversely  impacted  by  the  95- 
percent  minimum  allocation  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Losers  Under  95  Percent  MiNiifXTii 
Allocation 
Alabama,  Alaska,  Colorado,  Connecticut, 
Delaware.  Hawaii.  Idaho,  Iowa,  Louisiana, 
Maryland,  Massachusetts,  Montana,  Nebras- 
ka, Nevada,  New  Hampshire,  New  Jersey, 
New  Mexico.  New  York.  North  Dakota, 
Pennsylvania,  Rhode  Island,  South  Dakota, 
Utah,  Vermont,  Washington,  West  Virginia, 
and  Wyoming. 

Mr.  BRYAN.  I  thank  the  Chair  and 
I  yield  the  floor. 

Mr.  SASSER.  I  yield  10  minutes  to 
the  distinguished  Senator  from  Texas 
for  the  purpose  of  a  statement. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  Texas  is 
recognized. 

Mr.  BENTSEN.  There  has  been  a  lot 
of  debate  here  this  morning  about  the 
minimum  allocation  provision.  Let  me 
state  that  from  the  very  inception  of 
the  highway  program,  my  State  of 
Texas  has  been  a  donor  State.  And  we 
could  understand  that.  There  was  a 
reason  to  have  donors  and  donees.  One 
of  the  reasons  is  that  you  go  across  a 
State  like  Nevada,  which  did  not  have 
that  much  population,  or  you  go 
across  States  like  Montana  and  Idaho, 
and  in  many  of  those  instances,  it  re- 
quired very  expensive  construction  to 
push  through  mountains,  spending  an 
extraordinary  amount  of  money  per 
mile.  It  was  justified,  and  we  did  it  it. 

But  now  the  interstate  is  99.3  per- 
cent complete— 99.3  percent  complete. 
It  is  not  yet  complete  in  my  State, 
however.  At  some  point,  this  business 
of  some  States  getting  $2.50  for  every 
dollar  they  send  to  the  trust  fund  has 
to  end.  And  the  logical  time  for  it  to 
end  is  when  the  interstate  is  finished. 

We  had  a  problem  in  trying  to  get 
the  people  of  the  South  and  the  West 
to  vote  for  an  additional  gasoline  tax 
even  though  we  know  that  helps  con- 
servation, and  even  though  half  of  it  is 
going  to  the  deficit.  The  one-half  that 
was  left  was  going  to  the  highway 
trust  fund.  It  was  important  to  be  able 
to  go  back  to  your  State  and  to  say  to 
those  people  who  were  from  donor 
States:  "You  are  going  to  get  95  per- 
cent of  it  back.  It  won't  be  as  bad  as  it 
has  been  in  the  past,  you  still  won't 
get  all  your  money  back  but  it  won't 
be  as  bad."  As  to  the  other  States 
which  are  going  to  get  more  than  they 
send  in,  to  further  protect  those 
States,  the  provision  will  hold  them 
harmless.  It  says  on  the  9  cents  of  gas- 
oline tax  that  is  now  on  the  books,  you 
will  continue  to  get  85  percent  back. 
For  those  States  that  get  $2.50  for 
every  dollar  you  send,  you  will  contin- 
ue to  get  that  on  the  9  cents. 

But  what  we  are  talking  about  is  the 
additional      revenue      for      highways 


coming  from  the  gas  tax  increase  and 
on  that  you  still  have  more  money  for 
your  States.  You  will  get  back  a  mini- 
mum of  95  percent  of  it,  at  a  mini- 
mum. And,  in  addition,  you  will  be 
able  to  share  in  that  extra  5  percent  of 
funds  not  going  to  donor  States.  That 
is  what  we  are  talking  about. 

I  understand  the  realities.  I  under- 
stand that  there  are  at  least  27  of 
those  States  that  get  more  than  they 
send  in,  and  there  are  only  23  of  us 
that  would  be  donor  States  under  the 
provision.  I  understand  how  those  eco- 
nomic interests  prevail  and  how  those 
that  have  been  getting  more  than  they 
send,  more  than  their  people  pay  In 
Federal  gas  taxes,  I  know  they  are 
going  to  want  to  continue  that  kind  of 
a  situation.  There  will  still  be  donor 
and  donee  States.  But  at  some  point— 
and  it  seems  to  me  that  the  time  is 
now,  as  we  have  this  increase  in  the 
gas  tax— we  must  try  to  bring  some 
justice  and  equity  into  the  funding 
equation  as  we  are  finishing  up  the 
interstate. 

Maintenance  costs?  Of  course  there 
are  maintenance  costs.  Donor  States 
have  them  and  donee  States  have 
them.  But  the  big  difference  in  costs, 
in  cutting  roads  through  mountain 
States,  that  has  been  taken  care  of  in 
the  first  phase  of  the  highway  pro- 
gram now  coming  to  an  end. 

My  State,  Texas,  is  now  at  the 
bottom  of  the  heap,  along  with  Wis- 
consin, North  Carolina,  and  Oklaho- 
ma, and  it  may  always  be  there.  But  at 
least  we  ought  to  get  that  minimum 
allocation  up  to  where  there  is  more 
equity  in  it  now  that  the  interstate  is 
virtually  completed. 

I  hope  the  Senators  and  their  staffs 
would  take  a  look  at  some  material 
prepared  for  me  by  the  FHWA.  When 
my  colleagues  see  it,  they  will  realize 
this  proposal  is  beneficial.  It  provides 
some  equity  and  fairness.  I  urge  Sena- 
tors to  support  it. 

We  shoulder  a  disproportionate 
share  of  this  tax  in  the  South  and  in 
some  Western  States.  We  drive  more 
and  we  drive  farther  than  others.  We 
have  to  because  of  the  distances  in- 
volved. That  is  why  I  urge  my  col- 
leagues to  look  at  these  numbers,  look 
at  this  provision  and  see  how  much 
their  States  benefit  or  at  least  are  held 
harmless  by  it. 

I  urge  my  colleagues  to  support  pro- 
visions on  minimum  allocation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
the  chairman  of  the  committee  to 
yield  to  me  10  minutes? 

Mr.  SASSER.  Mr.  President.  I  yield, 
to  the  Senator  from  Montana,  10  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized 
for  10  minutes. 

Mr.  BAUCUS.  Mr.  President,  all  of 
us   in   the   Senate   have   the   highest 


regard  for  the  Senator  from  Texas, 
the  chairman  of  the  Finance  Commit- 
tee. He  obviously  feels  very  strongly 
about  the  minimum  allocation  provi- 
sion that  is  in  the  reconciliation  bill. 

This  is  a  matter  which  is  often  con- 
tested. It  is  contested  whenever  the 
highway  authorization  bill  comes 
before  the  Congress.  It  was  addressed 
in  1983.  At  that  date  the  Einvironment 
and  Public  Works  Committee  changed 
the  minimum  allocation  formula  in  a 
way  that  would  benefit  more  States— I 
see  the  Senator  rises  to  ask  a  question. 
I  will  be  glad  to  yield  to  the  Senator 
from  Texas. 

Mr.  BENTSEN.  I  will  teU  my  col- 
league who  the  Senator  was  who 
changed  it. 

Mr.  BAUCUS.  I  have  a  good  idea 
who  it  was. 

Mr.  BENTSEN.  You  are  looking  at 
him.  My  State  was  getting  back  55 
cents  on  the  dollar  and  I  urged  we  get 
it  up  to  85. 

I  yield. 

Mr.  BAUCUS.  The  Senator  is  cor- 
rect. The  present  formula  is  85  per- 
cent and  generally  there  are  about  19 
States  who  benefit  under  that  formu- 
la. 

But  the  main  point,  Mr.  President,  is 
this.  This  is  a  matter  which  is  contest- 
ed on  occasion.  When  it  is,  it  is  con- 
tested in  the  conunittee.  When  the 
debate  on  the  highway  bill  comes 
before  the  Enviroimient  and  Public 
Works  Committee,  that  same  debate 
will  come  next  year  when  the  highway 
authorization  comes  up  again. 

The  present  highway  authorization 
program  that  distributes  dollars 
among  States  for  highway  construc- 
tion and  maintenance  expires  next 
year,  in  1991.  So  next  year  in  1991  this 
Congress  will  again  face  the  question 
what  should  the  allocation  be,  what 
should  the  formula  be,  how  many  dol- 
lars go  to  which  States  for  what  pur- 
poses of  highway  construction  and 
maintenance.  Next  year  is  when  it 
should  come  before  the  Congress,  if  at 
all:  in  the  ordinary  course  of  business, 
in  the  conmiittee  that  has  jurisdiction, 
the  Environment  and  Public  Works 
Committee. 

It  is  my  view,  and  I  think  it  is  the 
view  of  a  good  number  of  Senators, 
that  we  should  get  on  with  the  busi- 
ness of  budget  reconciliation,  we 
should  get  on  with  the  business  of 
budget  deficit  reduction,  we  should  do 
all  we  can  to  reduce  the  deficit  by  as 
much  as  we  can,  and  as  fairly  as  we 
possibly  can,  so  the  burden  of  deficit 
reduction  is  felt  evenly  and  fairly  sdl 
across  our  country.  That  is  the  goal 
here,  and  we  are  trying  mightily  to 
achieve  that  goal  so  we  can  pass  the 
resolution  and  adjourn  and  go  home. 
That  should  be  our  goal. 

I  therefore  think  we  should  not  be 
involved  in  adding  provisions  in  the 
budget  reconciliation  bill  which  have 
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nothing  to  do  with  budget  deficit  re- 
duction. That  is.  we  should  not  be 
adding  in  provisions  which  go  to 
policy,  which  change  formula  alloca- 
tion, but  have  nothing  to  do  with 
budget  deficit  reduction. 

So  that  is  one  reason  I  urge  us  to 
come  up  with  a  solution  here  that 
strikes  from  the  reconciliation  bill  the 
change  in  the  minimum  allocation  for- 
mula which  has  the  effect  of  massively 
transferring  dollars  away  from  ap- 
proximately 27  States  in  favor  of  ap- 
proximately 23  States.  We  should  not 
be  Involved  in  this  massive  change  in 
highway  funding  distribution. 

A  few  days  ago  the  distinguished 
chairman  of  the  Environment  and 
Public  Worlts  Committee,  Mr.  Bur- 
dick,  introduced  a  resolution  with  32 
cosponsors  aslclng  the  Senate  to  go  on 
record  saying  this  matter,  the  change 
in  the  minimum  allocation  formula, 
properly  is  in  the  jurisdiction  of  his 
committee,  the  Environment  and 
Public  Worlcs  Committee,  and  we 
should  not  be  addressing  it  at  this 
time. 

Also  there  are  various  letters  in  cir- 
culation, signed  by  various  Senators, 
making  this  same  point:  this  matter 
should  not  t>e  brought  up  this  year;  it 
should  be  considered  next  year  in  the 
appropriate  authorizing  committee. 

There  have  been  no  hearings  on  this 
issue.  There  have  been  no  delibera- 
tions. It  is  just  a  formula  change  that 
was  inserted  in  the  reconciliation.  Be- 
cause this  matter  is  so  important,  and 
because  Senators  on  both  sides  have 
such  passionately  held  views  on  this 
matter,  it  seems  only  fair  there  should 
be  hearings  before  this  matter  is  ad- 
dressed one  way  or  the  other. 

This  question  of  the  minimum  allo- 
cation provision  is  always  in  contest 
with  the  House.  It  is  always  a  matter 
that  is  debated  with  the  other  body; 
and  the  Senate,  this  body,  uses  the 
lower  percentage  figure  as  a  bargain- 
ing chip  with  the  other  body  in  confer- 
ence to  come  up  with  a  conference 
report  that  addresses  the  proper  for- 
mula in  the  distribution  of  dollars. 

So  if  we,  at  this  point,  enact  this 
minimum  allocation  formula  change, 
we  in  the  Senate  will  be  giving  up  a 
bargaining  chip  when  we  negotiate  in 
conference  with  the  House. 

We  all  know  next  year  when  the 
highway  authorization  comes  up, 
when  we  in  the  Senate  finally  pass  our 
bill  dealing  with  this  subject,  we  then 
go  to  conference  with  the  other  body 
and  the  other  body  will  have  a  formu- 
la change  which  tilts  highway  distri- 
bution even  more  In  favor  of  populous 
parts  of  the  country,  even  more  at  the 
expense  of  thinly  populated  parts  of 
this  country. 

We  should  not  give  up  that  bargain- 
ing chip.  We  should  not  be  making 
those  decisions  now. 

Finally,  Mr.  President,  our  high- 
ways, our  interstate  system  is  a  nation- 


al system.  The  distinguished  chairman 
of  the  committee  is  accurate  when  he 
says  the  Interstate  Highway  System  is 
practically  complete.  He  used  the 
figure  99.3  percent  and  I  suspect  that 
figure  is  accurate.  But  that  begs  the 
issue. 

E^^en  though  the  Interstate  Highway 
System  is  for  all  intents  and  purposes 
complete.  I  do  not  think  we  want  to 
walk  away  from  that  investment.  We 
still  have  to  maintain  those  highways. 
We  still  have  to  repave  them.  We  have 
to  keep  them  in  good  operating  shape. 

There  are  many  States  today,  the 
thinly  populated  States,  which  are 
having  a  devil  of  a  time  trying  to 
maintain  their  existing  highways. 

My  own  State  of  Montana  and  many 
other  Western  States  have  State  gaso- 
line taxes  much  higher  than  the  na- 
tional average.  Montana's  State  gaso- 
line tax  is  20  cents  per  gallon.  It  is  one 
of  the  highest  in  the  Nation.  We  are 
forced  to  raise  our  gasoline  taxes  in 
our  State  in  order  to  try  to  maintain 
our  highways  in  as  good  shape  as  we 
possibly  can.  Still,  we  are  having  a 
hard  time  keeping  up. 

The  Interstate  Highway  System,  the 
primary  system  in  this  country,  is  a 
national  system. 

Those  of  you  who  live  in  Eastern 
States  and  more  populous  States  like 
to  take  vacations:  you  like  to  drive 
across  our  country.  You  would  like  to 
go  to  Yosemite;  you  want  to  drive 
some  summer  to  Yellowstone  or  Gla- 
cier Park  in  my  State:  you  want  to 
drive  across  the  country  to  visit  rela- 
tives, and  you  want  to  drive  on  nation- 
al highways  that  you  can  depend 
upon.  This  is  a  national  program. 

Those  of  us  in  business  transport 
products  across  the  country  and  would 
like  an  interstate  system  that  works,  a 
primary  system  that  is  a  national 
system,  so  that  we  know  if  we  are  driv- 
ing across  one  State  and  we  get  to  the 
next  State,  we  can  depend  upon  high- 
ways; that  they  are.  by  and  large,  as 
good  as  they  were  in  the  last  State. 

I  submit.  Mr.  President,  if  we  change 
this  highway  allocation  formula  today, 
Americans  are  going  to  have  a  quilt- 
work,  patchy  highway  system  in  this 
country.  Some  will  have  great  high- 
ways. Others  will  have  highways  that 
are  not  quite  so  good;  a  lot  of  pot 
holes,  a  lot  of  chuckholes.  Those  of  us 
in  Montana  Icnow  we  have  a  checker- 
board land  pattern  in  this  country  in 
Federal  lands.  unfortunately.  If 
changes  such  as  this  are  approved,  we 
are  going  to  have  a  checkerboard  high- 
way program.  We  cannot  have  a 
checkerboard  highway  program  in  this 
country.  This  is  a  national  program. 

When  we  add  it  all  up.  for  a  count- 
less number  of  reasons,  this  provision 
should  not  be  in  this  bill.  The  Finance 
Committee  has  no  jurisdiction. 

I  see  the  distinguished  chairman  of 
the  Environment  and  Public  Works 
Committee  on  the  floor.  The  distin- 


guished chairman  submitted  a  resolu- 
tion with  32  cosponsors  asking  the 
Senate  to  go  on  record  as  saying  that 
the  proper  committee,  the  proper  time 
to  deal  with  this  matter.  Is  In  the  Envi- 
ronment and  Public  Works  Committee 
when  that  highway  authorization  bill 
Is  before  the  distinguished  chairman's 
committee. 

We  also  should  not  go  down  the 
road,  Mr.  President,  of  begiiuilng  to 
add  extraneous  matters.  There  may  be 
other  amendments  later  on  today  and 
tomorrow  that  will  add  extraneous 
matters.  I  thUik  most  Senators  would 
not  like  to  add  extraneous  matters  to 
this  budget  reconciliation  bill. 

Mr.  President,  I  strongly  urge  all 
Members,  depending  upon  the  parlia- 
mentary situation  we  find  ourselves  in, 
to  resist  the  inclusion  of  the  minimum 
allocation  provision.  It  should  not  be 
In  the  bill. 

Accordingly,  Mr.  President.  I  raise  a 
point  of  order  under  sut>section 
(d)(1)(C)  of  section  20001  of  the  Con- 
solidated Omnibus  Budget  Reconcilia- 
tion Act  of  1986  against  section  7405 
(J)  on  pages  353  and  354  of  the  bill. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Pressler  be  permitted  to  speak  for  3 
minutes  before  the  Chair  rules  on  the 
point  of  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BAUCUS.  Reserving  the  right  to 
object.  I  ask  unanimous  consent  to  add 
several  other  cosponsors  joining  me  in 
making  my  point  of  order,  in  addition 
to  Senator  Pressler. 

Mr.  President,  joining  me  along  with 
Senator  Pressler  are  Senators  Reid, 
Symms,  Conrad,  Bryan,  Lautenberg. 
DoBCENici,  and  the  distinguished  chair- 
man of  the  Envlrorunent  and  Public 
Works  Committee,  Senator  Burdick. 

The  PRESIDING  OFFICER.  Is 
there  objection  that  the  Senator  from 
South  Dakota  be  recognized  for  2  min- 
utes? 

Mr.  DOMENICI.  For  3  minutes,  Mr. 
President. 

The  PRESIDING  OFFICER.  For  3 
minutes.  Hearing  no  objection,  it  Is  so 
ordered. 

Mr.  PRESSLER.  Mr.  President.  I 
think  this  issue  is  an  important  one  to 
the  smaller  States.  As  I  have  said  ear- 
lier, the  proper  place  for  this  Is  in  the 
Environment  and  Public  Works  Com- 
mittee. The  large  States  want  a  high- 
way formula  based  on  population.  The 
small  States  want  a  highway  formula 
based  on  a  combination  of  population 
and  length  and  miles  of  roads.  It  Is  a 
fairness  issue  to  the  small  States. 

In  the  Federalist  Papers,  written  by 
the  Forefathers  of  our  Constitution,  it 
was  pointed  out  the  need  to  have  a 


Senate  where  the  small  States  would 
have  a  fair  chance.  This  Is  a  classic  ex- 
ample of  that.  This  Is  the  same  point 
of  order  and  the  same  amendment  I 
proposed  and  spoke  about  on  the 
Senate  floor  for  the  past  week. 

I  am  happy  that  this  Is  getting  done. 
I  am  very  pleased  to  join  In  It  because 
next  year  we  will  be  writing  the  5-year 
highway  bill.  The  formula  will  be  writ- 
ten. There  will  be  a  battle  between  the 
House  and  the  Senate.  The  House  will 
come  forth  with  a  formula  very  favor- 
able to  the  big  States.  The  Senate  will 
come  forth  with  a  formula  more  favor- 
able to  the  smaller  States. 

I  have  been  a  leader  In  fighting  for 
the  small  States  In  terms  of  the  high- 
way trust  fund  formula.  I  urge  that 
the  point  of  order  that  has  been  raised 
be  Interpreted  in  such  a  way  as  to 
strike  what  the  Finance  Committee 
hsis  done,  as  a  matter  of  fairness  to 
States  such  as  South  Dakota. 

Mr.  REID.  Mr.  President,  I  rise  to 
join  my  colleague  from  Montana  In 
making  a  point  of  order  against  sec- 
tion 7405(j)  of  the  bill— the  minimum 
allocation  formula  for  the  distribution 
of  Federal  highway  funds.  I  am 
strongly  opposed  to  this  provision  In 
the  finance  title  of  the  Reconciliation 
Act  altering  the  minimum  allocation 
on  extra  highway  funds  from  85  to  95 
percent. 

My  opposition  is  based  on  three 
points.  First,  it  Is  not  within  the  juris- 
diction of  the  Finance  Committee; 
second,  It  does  not  alter  revenues  or 
outlays,  and  third,  it  is  unfair  to  a  ma- 
jority of  the  States. 

Jurisdiction.  What  the  Finance  Com- 
mittee Is  doing  Is  wrong.  The  Issue  of 
minimum  allocation  is  not  within  their 
Jurisdiction.  It  Is  within  the  jurisdic- 
tion of  the  ESivirorunent  and  Public 
Works  Committee.  The  committee 
which  has  always  had  jurisdiction  over 
the  Issue.  The  Environment  Commit- 
tee will  take  up  highway  reauthoriza- 
tion next  year  when  It  can  deal  with 
this  and  all  other  highway  issues  In  a 
comprehensive  manner. 

If  the  Senate  retains  this  provision, 
an  imcKirtant  bargaining  chip  will  be 
thrown  away.  For  years,  the  House 
and  some  big  States  have  been  trying 
to  change  the  highway  program.  It  is 
now  a  national  program.  Some  States 
put  In  more  than  they  get  out.  If  this 
were  not  the  case.  States  like  Nevada, 
Idaho,  Montana,  Massachusetts,  and 
many  others  would  never  have  the 
funds  to  build  and  maintain  an  ade- 
quate road  system.  This  would  be  a 
blow  to  Interstate  commerce. 

There  are  thousands  of  miles  of 
roads  in  my  State.  They  are  used  regu- 
larly by  Nevadans.  But  they  are  also 
used  by  tourists  from  many  States  and 
by  trucks  and  other  freight  carriers 
passing  through  Nevada  to  other 
States.  In  other  words,  the  whole 
Nation  benefits  from  the  roads  criss- 
crossing   our    States    and    all    other 


States.  Nevada  could  never  on  its  own 
pay  to  maintain  this  road  network.  It 
needs  help  from  its  fellow  States.  And 
the  Highway  Act  recognizes  this  need 
through  a  formula  that  currently  pro- 
vides Nevada  $1.37  in  funds  for  every 
dollar  It  donates.  Changing  this  for- 
mula would  make  it  difficult  for 
Nevada  to  maintain  Its  share  of  the 
national  road  network. 

This  Issue,  and  all  other  highway 
Issues  win  be  debated  at  great  length 
when  Congress  reauthorizes  the  High- 
way Act.  There  will  be  tradeoffs  at 
that  time  and  this  may  be  one.  But  if 
It  is  lost  now.  then  the  Senate  goes 
into  the  reauthorization  process  with 
a  weaker  position.  The  Environment 
Committee  and  the  Senate  ought  to 
have  the  chance  to  save  all  of  its  bar- 
gaining chips  for  next  year's  battle 
which  promises  to  be  bitter  and  deci- 
sive. 

Effect  on  revenue.  This  provision 
does  not  belong  In  the  finance  section 
of  the  package  for  jurisdictional  rea- 
sons. It  is  unfair  to  most  States  as  I 
will  explain  below.  And  it  has  no  effect 
on  the  deficit. 

The  minimum  allocation  only  affects 
the  distribution  of  highway  funds.  It 
does  not  raise  taxes  or  spend  the 
funds.  Those  provisions  are  elsewhere 
In  the  reconciliation  package  and 
other  existing  legislation.  Since  the 
provision  has  no  effect  on  the  deficit, 
It  should  be  struck  for  that  reason. 

Fairness.  But  the  most  compelling 
argument  of  all  Is  the  unfairness  of 
this  money  grab. 

Changing  the  minimum  allocation 
formula  benefits  only  23  States.  Some 
may  try  to  tell  you  no  one  loses  be- 
cause of  this  change.  This  is  simply 
not  true.  According  to  the  Federal 
Highway  Administration,  increasing 
highway  revenues  by  $5  billion  under 
the  85-percent  formula  will  mean  $680 
million  more  for  all  the  States.  Chang- 
ing the  formula  to  95  percent  means 
half  the  amount  goes  to  50  States, 
with  the  other  half  dedicated  to  the 
other  23—27  States  lose  to  23.  How  is 
this  fair? 

This  means  a  total  loss  of  $345  mil- 
lion and  a  loss  of  $2.2  million  to 
Nevada.  Not  a  lot  In  some  other 
States,  but  a  lot  in  Nevada.  We  need 
every  penny  we  can  get.  A  penny  in- 
crease in  the  State  gas  tax  brings  in  $6 
million,  while  the  Federal  gas  tax 
brings  In  $8.2  million  per  penny  In- 
crease. We  should  get  our  fair  and  his- 
toric share  of  any  Increase. 

Nevada  and  the  other  States  should 
not  forfeit  a  single  permy  of  highway 
funds.  And  If  we  are  ever  to  lose 
money,  It  should  not  occur  on  reconcil- 
iation—a  bin  to  reduce  the  budget  def- 
icit. It  should  only  occur  after  careful 
deliberation  on  a  highway  bill.  This 
body  should  follow  the  normal  legisla- 
tive process,  particularly  on  such  a 
contentious  Issue. 


Congress  will  address  this  issue  next 
year.  For  the  sake  of  fairness,  let  us 
wait  until  then  to  change  formulas 
and  other  provisions  of  the  highway 
bill.  I  support  my  colleague's  point  of 
order  and  urge  all  of  my  fellow  Sena- 
tors to  do  so  as  well. 

Mr.  METZENBAUM.  Mr.  President, 
I  support  the  95  percent  highway  real- 
location provision  included  In  this  rec- 
onciliation package  by  the  Finance 
Committee. 

The  way  In  which  funds  are  allocat- 
ed under  the  Federal  Aid  Highway 
Program  today  Is  completely  and  to- 
tally unfair. 

The  States  that  need  highway  funds 
the  most— ones  with  heavy  interstate 
truck  traffic,  ones  with  womout, 
crumbling  bridges,  with  annual  salt 
and  freeze  winter  damage— the  States 
whose  highways  are  the  oldest  in  the 
country— are  the  States  that  consist- 
ently get  ripped  off  on  the  highway 
program. 

Ohio  is  one  of  those  States. 

So  are  22  other  States  in  this  coun- 
try. 

It  Is  absurd  that  In  1990,  highway 
funds  are  still  being  apportioned  to 
the  States  on  the  basis  of  such  factors 
as  rural  postage  mileage  and  rural 
population. 

Since  1957,  when  the  Federal  Aid 
Highway  Program  was  restructured, 
my  State  has  contributed  nearly  $700 
million  more  to  the  highway  program 
than  it  has  received  back. 

Here  are  some  others. 

Texas  lost  $2.2  billion;  Michigan  lost 
$667  million;  Indiana  lost  $652  million; 
Wisconsin  lost  $556  million;  California 
lost  $1.8  billion. 

It  is  absurd. 

Ohio's  highways  are  some  of  the 
most  beat-up  roads  in  the  country. 

Ohio  is  a  heavily  Industrialized 
crossroads  State.  The  amount  of  truck 
traffic  that  travels  through  Ohio  is  In- 
finitely greater  than  the  traffic 
through  Idaho,  Montana  or  South 
Dakota. 

Yet  Ohio's  drivers  continue  to  subsi- 
dize highway  construction  in  those 
States— at  the  expense  of  their  own 
roads— year  after  year  after  year. 

Now  this  reconciliation  package  In- 
creases the  gas  tax.  Drivers  in  my 
State  will  be  asked  to  pay  even  higher 
taxes— to  shell  out  even  more  money 
to  repair  roads  out  West. 

The  accompanying  provision  to  in- 
crease the  minimum  allocation  to  95 
percent  Is  only  fair. 

To  raise  the  gas  tax,  but  to  continue 
the  same  old  subsidy  system,  would  be 
ridiculously  unfair. 

It  Is  absurd  for  Senators,  whose 
States  have  benefited  from  an  unfair 
system  for  years,  to  now  complain  that 
their  States  will  be  treated  unfairly  by 
the  Bentsen  amendment. 

The  fact  is,  the  Bentsen  95  percent 
minimum  provision  only  applies  to  the 
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additional  funds  to  be  raised  under  a 
gas  tax  increase. 

No  State  is  going  to  lose  money. 
Every  State  will  receive  some  increase. 

It  is  a  good  provision,  it  is  equitable 
and  it  is  fair. 

Mr.  GARN.  Mr.  President.  I  join 
many  others  of  my  colleagues  who 
have  spoken  their  opposition  this 
morning  to  the  proposed  changes  in 
the  Federal  Highway  Administration 
minimum  allocation  formula  con- 
tained in  the  budget  summit  agree- 
ment. 

I  think  the  adoption  of  the  95-per- 
cent minimum  allocation  formula 
from  its  current  85  percent  would  set  a 
very  dangerous  precedent  and  is  bad 
public  policy.  In  addition,  the  95  per- 
cent proposal  is  ill-timed  and  com- 
pletely inappropriate  as  part  of  this 
budget  effort  when  the  entire  highway 
program  is  due  for  reauthorization 
next  year.  As  has  been  so  eloquently 
stated  by  my  colleagues,  the  minimum 
allocation  formula  has  nothing  to  do 
with  deficit  reduction  and  everything 
to  do  with  the  shape  and  character  of 
future  national  highway  policy. 

Utah  is  one  of  the  States  that  will  be 
sorely  penalized  by  such  a  change. 
Utah  normally  receives  more  in  trans- 
portation funds  than  are  collected  in 
the  State.  On  the  surface  this  may 
seem  unfair.  However,  the  reality  is 
that  this  is  a  correct  policy  and  should 
be  continued. 

The  State  of  Utah  has  been  charged 
with  constructing  large  numbers  of 
miles  of  highways  across  unpopulated. 
Federal  lands  that  provide  no  tax  base 
to  the  State  coffers.  Many  times  these 
lands  are  primarily  used  by  non-Uta- 
hans  engaged  in  recreation  or  com- 
merce. It  is  not  fair  that  Utah  would 
be  asked  to  maintain  these  roads  with 
a  smaller  share  of  Federal  support 
that  was  given  to  construct  them.  The 
Utah  Department  of  Transportation 
estimates  that  Utah  would  lose  at 
least  $10  million  per  year  in  revenue 
under  this  proposal.  That  is  a  large 
chunk  of  money  to  my  State  and  its 
loss  would  have  a  devastating  impact 
on  Utah's  ability  to  keep  and  maintain 
the  Federal  highways  as  they  should 
be. 

I  do  not  think  this  proposal  should 
be  included  in  any  Federal  highway  re- 
authorization. But  I  think  it  is  espe- 
cially onerous  and  inappropriate  that 
it  has  been  proposed  as  part  of  this 
budget  reconcilation  bill. 

Mr.  KERREY.  Mr.  President,  I 
would  like  to  rise  today  to  add  to  the 
comments  of  Senator  Baucus.  among 
others,  oppose  an  effort  to  raise  the 
minimum  allocation  of  highway  trust 
fund  moneys  from  85  to  95  percent. 
This  provision  would  seriously  hurt 
and  be  unfair  to  the  economies  of 
largely  rural  States  such  as  Nebraska. 

This  provision  would  increase  the 
minimum  allocation— the  minimum 
payback  19  States  are  currently  enti- 


tled to  receive  from  their  payments 
into  the  highway  trust  fund— from  85 
to  95  percent.  By  increasing  the  mini- 
mum allocation  to  these  19  States  we 
would  dramatically  decrease  the  pool 
of  funds  available  to  rural  States  like 
Nebraska  to  maintain  their  highway 
infrastructure. 

Supporters  of  the  increased  mini- 
mum allocation  argue  that  with  the 
near  completion  of  the  Interstate 
Highway  System  we  need  to  develop  a 
more  equitable  formula  for  the  distri- 
bution of  highway  trust  fund  moneys. 
Mr.  President,  I  find  this  argument  cu- 
rious because  it  neglects  the  impor- 
tance of  the  ongoing  need  for  rebuild- 
ing and  maintenance  of  that  system. 
These  demands  are  tremendous  and  it 
would  be  shortsighted  to  neglect  them 
at  a  time  that  we  need  to  strengthen 
our  country's  infrastructure. 

Further,  to  those  Senators  who 
argue  that  equity  demands  an  increase 
in  the  minimum  allocation.  I  would 
point  out  that  this  is  an  argument 
that  we  neglect  to  apply  when  it 
comes  to  other  forms  of  Federal  in- 
vestments. If  we  consider  the  alloca- 
tion of  military  spending,  research 
spending,  spending  under  the  provi- 
sions of  the  savings  and  loan  bill, 
along  with  billions  and  billions  of 
other  Federal  dollars,  it  is  clear  that 
behind  the  equity  argument  relating 
to  the  minimum  allocation  formula  is 
another  effort  to  draw  dollars  away 
from  rural  America. 

For  these  reasons  I  applaud  the  deci- 
sion of  the  Chair  to  remove  the  provi- 
sion increasing  the  minimum  alloca- 
tion of  highway  trust  fund  revenues 
from  the  Senate  reconciliation  bill. 

The  PRESIDING  OFFICER.  The 
Chair  is  prepared  to  rule.  The  provi- 
sion is  contained  in  the  title  submitted 
by  the  Finance  Committee  to  the 
budget  reconciliation  bill.  The  provi- 
sion apportions  highway  funds  be- 
tween the  States,  which  is  within  the 
jurisdiction  of  the  Environment  and 
Public  Works  Committee,  and  there- 
fore violates  subsection  (d)(1)(C)  of 
the  Byrd  rule. 

The  point  of  order  is  sustained,  and 
the  provision,  pursuant  to  the  rule,  is 
stricken  from  the  bill. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  For 
what  purpose  does  the  Senator  from 
Idaho  rise?  Time  is  controlled. 

AMENDIfZNT  NO.  30 1 1 

Mr.  SYMMS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Symms]  pro- 
poses an  amendment  numbered  3011. 

Strike  section  7405  of  the  bill  (relating  to 
increase  and  extension  of  highway  related 
taxes  and  trust  fund). 

Mr.  DOMENICI.  Mr.  President,  I 
think  I  have  an  understanding  with 
Senator  Symms  that  goes  something 


like  this:  He  has  sent  his  amendment 
to  the  desk.  He  will  not  object  if  we 
now  permit  the  distinguished  chair- 
mar  of  the  Finance  Committee  to  take 
up  to  10  minutes— Is  that  what  the  dis- 
tinguished chairman  wants,  10  min- 
utes; 15  minutes? 

Mr.  BENTSEN.  I  would  like  15  min- 
utes. 

Mr.  DOMENICI.  Up  to  15  minutes 
for  his  opening  remarks,  smd  Senator 
Symms  would  proceed  Immediately 
thereafter  with  the  time  as  allocated 
on  his  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  New  Mexico?  If  not.  It  Is 
so  ordered.  The  Senator  from  Texas  Is 
recognized  for  15  minutes.  And  there- 
after, the  Senator  from  Idaho  Is  recog- 
nized—what was  the  request  of  the 
Senator  from  New  Mexico  for  the  Sen- 
ator from  Idaho? 

Mr.  DOMENICI.  Immediately  after. 

The  PRESIDING  OFFICER.  For 
what  period  of  time? 

Mr.  DOMENICI.  I  believe  that  Is 
controlled  by  law.  The  Senator  has 
not  agreed  to  relinquish  his  time.  I  be- 
lieve he  has  2  hours. 

The  PRESIDING  OFFICER.  In 
other  words,  the  Senator  does  not 
make  any  request. 

Mr.  DOMENICI.  He  may  relinquish 
some,  but  that  is  what  he  has. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I 
yield  to  the  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  Senators 
Byrd  and  Murkowski  be  added  as  co- 
sponsors  to  the  point  of  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  will 
not  ask  to  waive  the  point  of  order,  be- 
cause I  understand  the  legitimacy  of  a 
procedural  point.  But  I  shall  advise 
the  Senate  I  will  rise  again  on  that 
particular  Issue.  Insofar  as  the  formula 
Is  restructuired  next  year,  and  wiU 
strongly  support  the  Idea  that  the 
donor  States  get  a  better  deal. 

Mr.  President,  what  we  are  doing 
here  today  Is  dealing  with  a  decade  of 
Indulgence  by  this  country  of  ours;  a 
decade  of  writing  $150  billion  worth  of 
hot  checks;  regrettably  the  American 
people  do  not  understand  nor  have 
they  been  advised  of  the  depth  of  the 
problem.  It  has  taken  us  months  to 
come  to  this  point.  One  of  the  reasons 
it  has  taken  us  so  long  is  that  we  are 
living  under  the  Illusion  that  we  can 
spend  on  and  on  and  on,  without  ever 
having  to  pay  for  It. 

That  is  no  longer  the  case.  It  is  Im- 
portant that  the  Congress  and  this  ad- 
ministration help  the  American  people 
to  understand  the  economic  problems 
we  face  and  what  these  deficits  mean 
for  the  future  of  this  country.  Within 


the  last  3  years,  we  went  from  the 
greatest  creditor  Nation  in  the  world 
to  the  biggest  debtor  Nation  in  the 
world. 

The  spending  cuts  and  revenue  pack- 
age we  have  brought  out  of  the  Fi- 
nance Committee  Is  a  bipartisan  meas- 
ure. 

It  is  not  the  proposal  the  Senator 
from  Texas  would  have  written  or  the 
proposal  the  minority  leader  from 
Kansas  would  have  written  or  the  pro- 
posal the  majority  leader  from  Maine 
would  have  written,  or  my  distin- 
guished friend,  the  ranking  minority 
member  from  Oregon  would  have  writ- 
ten. It  Is  a  compromise.  As  my  col- 
leagues may  recall,  I  walked  out  on 
the  rose  garden  ceremony  last  year  be- 
cause I  said  the  budget  proposal  craft- 
ed by  the  White  House  and  the  Con- 
gress was  smoke  and  mirrors— too 
much  creative  accounting.  And  I  was 
proven  right.  That  Is  one  of  the  rea- 
sons we  are  here,  because  we  did  not 
address  the  problem  earlier.  This 
package  before  us  today  has  some  very 
politically  unpopular  things  in  it.  It 
calls  for  sacrifice.  It  Is  a  credible  cut  in 
the  deficit.  The  deficit  will  be  reduced 
l»y  $40  billion  in  the  first  year  and 
$500  blUion  over  the  next  5  years.  The 
question  Is,  Will  we  in  the  Congress 
continue  posturing  and  arguing,  fight- 
ing for  partisan  advantage,  or  bring 
this  deficit  reduction  effort  to  a  con- 
clusion? The  American  people  are 
rightfully  fed  up  with  the  arguing. 
They  want  the  President  to  be  part  of 
this  process  and  they  want  him  to 
show  the  leadership  that  has  to  be 
shown  In  this  situation,  they  do  not 
want  to  see  him  walk  away  from  It 
saying,  "You  in  the  Congress  settle 
this."  Ours  is  a  balanced  Government 
of  three  branches.  One  cannot  not 
imagine  a  Governor  not  participating 
in  the  budget  decision  In  his  own 
State.  So  It  Is  with  the  President.  We 
ask  for  his  participation. 

We  brought  a  package  out  of  the 
summit.  The  Finance  Committee  reve- 
nue and  spending  cuts  proposals 
before  you  today  are  a  much  better, 
progressive  set  of  proposals.  If  you 
look  at  the  table  of  distribution,  where 
in  the  summit  there  was  a  7-percent 
tax  Increase  for  the  poorest  among  us, 
in  today's  proposal  they  have  been 
held  harmless.  The  people  who  pay 
the  most  are  those  who  make  the 
highest  Incomes.  This  package  came 
out  of  the  committee  by  a  vote  of  15  to 
5,  a  majority  of  Democrats  and  Repub- 
licans supporting  this  legislation.  That 
Is  what  I  mean  by  compromise. 

But  let  me  say  there  Is  one  thing  I 
will  not  compromise  on,  and  that  Is 
trying  to  see  that  the  burden  of  cut- 
ting this  deficit  Is  equitably  shared 
across  all  economic  levels,  and  I  am 
talking  particularly  about  that  six- 
tenths  of  1  percent  of  the  people  at 
the  top.  They  must  bear  their  fair 
share.  The  Interesting  thing  Is  that  I 


think  the  vast  majority  of  them 
expect  and  want  to  bear  an  equitable 
share  of  responsibility  for  reducing 
the  deficit. 

One  of  the  things  we  have  to  think 
about  as  we  are  completing  this 
budget  process  Is  that  we  must  not 
lose  sight  of  the  bottom  line:  What 
could  happen  to  this  country  and  its 
economy  and  its  credit  ratings  If  we 
fall  to  enact  a  serious  deficit  reduction 
plan.  West  Germany  does  not  have  to 
buy  our  securities  as  they  have  over 
the  last  decade.  They  have  East  Ger- 
many to  be  concerned  about  now  and 
Eastern  Europe.  Japan's  stock  market 
has  been  In  a  free  fall,  the  country  has 
taken  a  tremendous  loss— they  have 
problems  in  their  banks,  add  overin- 
flated  real  estate.  We  understand  that. 
The  Japanese  do  not  have  to  buy  our 
securities.  You  let  this  dollar  continue 
falling  as  It  has  over  the  last  6  months 
and  It  will  add  to  inflation  concerns  in 
this  coimtry  and  Increase  interest 
rates.  We  must  show  to  the  rest  of  the 
world  that  we  are  in  charge  of  our  eco- 
nomic destiny. 

We  carmot  afford  to  see  another 
Government  shutdown,  further  re- 
criminations, further  loss  In  our  capac- 
ity to  govern.  If  we  fail  to  act  and  have 
a  sequester,  giving  us  problems  In  the 
operation  of  the  Federal  Government, 
then  we  can  expect  further  selloffs  in 
the  stock  market  and  further  escala- 
tion of  Interest  rates. 

Mr.  President,  the  budget  summit 
negotiations  were  marked  by  partisan 
differences,  differing  views  about  how 
the  American  people  should  share  the 
burden  of  deficit  reduction,  and  I 
expect  that  some  of  those  differences 
are  going  to  be  referred  in  amend- 
ments on  this  floor  from  Members  on 
both  sides  of  the  aisle.  But  In  the  final 
analysis,  when  we  vote  on  this  bill,  we 
can  and  we  should  put  aside  those  par- 
tisan differences  and  do  what  Is  right 
for  the  country  and  put  the  country 
first,  ahead  of  partlsaji  differences.  It 
Is  critically  Important  for  the  Senate 
to  lead.  I  believe  the  Senate  will  live 
up  to  that  responsibility,  move  this 
legislation  forward,  and  pass  a  recon- 
ciliation bill  to  be  signed  and  that  will 
be  signed  by  the  President. 

In  the  Finance  Committee  title  of 
the  reconciliation  bill,  the  contribu- 
tion from  the  highest  income  taxpay- 
ers In  the  country  is  substantially 
greater  than  was  contemplated  in  the 
budget  summit  agreement.  We  have 
doubled  the  share  of  the  tax  burden 
on  those  making  over  $200,000  a  year 
and  we  reduced  the  burden  on  the  ma- 
jority—average Americans,  middle- 
Income  Americans— as  we  should  have. 
Over  the  last  decade  middle  America 
increased  its  earnings  only  3  percent 
after  taxes,  yet  the  rich  Increased 
theirs  by  some  87  percent.  They  can 
afford  to  help  share  In  cutting  this 
deficit. 


We  were  able  to  make  some  changes 
In  the  summit  package  by  increasing 
the  share  of  the  deficit  reduction 
borne  by  those  with  the  highest  In- 
comes. We  were  able  to  reduce  the  hit 
on  elderly  and  disabled  Medicare  bene- 
ficiaries by  $10  billion.  Where  the 
summit  agreement  had  them  paying  a 
30-percent  premium  on  part  B  of  Med- 
icare, this  package  cuts  It  back  and 
continues  the  current  policy  under 
which  they  pay  25  percent. 

I  am  especially  pleased  to  note  that 
the  Finance  Conunlttee  package  in- 
cludes some  very  Important— albeit 
modest— spending  Initiatives  to  protect 
low-Income  elderly  and  disabled  bene- 
ficiaries from  the  additional  costs  asso- 
ciated with  high  premiums,  deducta- 
bles,  and  as  pajrments  for  Medicare 
services. 

In  addition,  we  expanded  Medicaid 
coverage  for  low-Income  children— a 
national  priority  when  are  infant  mor- 
tality rate  is  alarmingly  high  and  12 
million  American  children  lack  health 
Insurance  coverage. 

Originally,  I  had  proposed  a  $20  bil- 
lion reduction  in  the  Medicare  savings, 
but  we  had  to  compromise,  and  $10  bil- 
lion was  the  htst  we  could  do.  We 
eliminated  the  2-cent  tax  per  gallon  on 
refined  petroleum  products.  Including 
the  tax  on  home  heating  oil  that  was 
so  controversial  In  the  Northeast.  We 
cut  the  size  of  the  gasoline  tax  by  over 
20  percent.  We  deleted  a  provision 
that  would  have  delayed  for  2  more 
weeks  the  unemployment  checks  for 
the  unemployed.  And,  finally,  the  Fi- 
nance Committee  deleted  the  Ul-con- 
ceived,  so-called  small  business  incen- 
tives from  the  summit  agreement.  I 
heard  Republicans  and  Democrats 
alike  criticizing  that  one.  The  Finance 
Committee  replaced  these  with  some 
Important  initiatives  that  Members 
are  familiar  with  and  that  have  broad 
bipartisan  support.  These  include  the 
extenders— the  mortgage  revenue 
bond  program,  the  25-percent  deduc- 
tion for  health  Insurance  premiums  by 
the  self-employed,  and  the  targeted 
jobs  tax  credit,  as  well  as  the  low- 
Income  housing  credit  and  the  re- 
search and  experimentation  credit.  All 
these  are  Included  in  this  package. 

These  are  some  significant  Improve- 
ments, Mr.  President.  This  Is  a  pack- 
age that  I  think  both  Democratic  and 
Republican  Senators  can  support.  The 
package  has  the  support  of  15  mem- 
bers of  the  Finance  Committee,  Demo- 
crats and  Republicans.  I  strongly  urge 
my  colleagues  to  support  this  piece  of 
legislation  so  it  receives  the  same  kind 
of  strong  bipartisan  support  from  the 
Senate  that  it  received  In  the  Finance 
Committee. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  yields  back  the  remainder  of 
his  time. 
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Mr.  EKDMENICI.  Mr.  President.  I  do 
not  see  Senator  Symms  on  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  has  returned. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. Mr.  President.  Is  not  the 
Symms  amendment  the  pending  busi- 
ness?   

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Symms  amend- 
ment is  the  pending  business  at  the 
present  time.  The  Senator  is  on  the 
floor. 

Mr.  DOMENICI.  Let  me  say  to  the 
Senate  I  think  he  is  going  to  agree  to  a 
half-hour. 

Senator  Symms  is  here.  We  indicated 
some  time  ago  as  we  listed  these 
amendments  that  the  Senator  desired 
a  half-hour.  Is  that  correct? 

Mr.  SYMMS.  That  is  correct.  I  must 
say,  if  I  may  have  30  seconds  to  re- 
spond to  the  Senator.  I  could  argue 
my  case  in  well  less  than  a  half-hour. 
It  is  a  very  simple  case. 

I  just  would  ask  unanimous  consent, 
however,  to  add  as  original  cosponsors 
to  my  amendment  Senator  Hatch. 
Senator  Garn.  Senator  Helms,  Sena- 
tor Humphrey,  Senator  Wallop.  Sena- 
tor Armstrong.  Senator  Kasten.  Sena- 
tor McCain,  and  Senator  Grassley. 
How  many  of  those  Senators  wish  to 
speak  on  this  I  do  not  know. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Thirty  minutes  Is  all 
the  time  this  Senator  needs. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
be  limited  to  a  half-hour  on  the 
amendment  and  a  half-hour  in  opposi- 
tion. Is  that  all  right  with  the  Chair- 
man? 

Mr.  SASSER.  That  is  satisfactory. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  I 
assume  to  be  divided  in  the  usual 
form. 

Mr.  DOMENICI.  Obviously  Senator 
Symms  has  half  an  hour  and  Senator 
Sasser  has  half  an  hour  in  opposition. 

The  PRESIDING  OFFICER.  You 
wish  one-half  hour  equally  divided,  an 
hour  equally  divided,  one-half  hour  to 
each  side? 

Is  there  objection? 

Mr.  SYMMS.  Reserving  the  right  to 
object,  Mr.  President,  would  it  then  be 
in  order  for  other  Senators  who  wish 
time  to  be  able  to  speak  from  the  bill? 

The  PRESIDING  OFFICER.  Not 
under  the  unanimous-consent  request. 
The  manager  of  the  bill  can  yield  time 
from  the  time  that  they  control.  But 
the  unanimous-consent  request  order 
would  cover  the  specifics  of  the 
amendment  unless  they  yield  time 

Mr.  CONRAD.  Mr.  President,  reserv- 
ing the  right  to  object,  I  will  not 
object,  but  for  the  purposes  of  at- 
tempting to  establish  some  rough 
schedule,  the  Senator  from  Montana 


and  I  have  an  amendment  of  some 
complexity  to  it  that  we  would  like  to 
offer.  The  Senator  from  Montana  has 
a  clean  air  conference  that  is  going  on. 
I  ask  the  leaders  if  it  would  be  possible 
for  us  to  get  unanimous  consent  at 
this  point  to  follow  Senator  Symms' 
amendment  with  our  emendment.  We 
would  be  glad  to  agree  to  a  time  limit. 

Mr.  SASSER.  Mr.  President.  I  am 
not  in  a  position  at  this  moment  to  be 
able  to  agree  to  the  Senator's  request. 
The  leadership  has  Indicated  their 
wishes  with  regard  to  taking  up  two 
more  amendments  immediately  after 
the  Symms  amendment  is  disposed  of. 

I  cannot,  unfortunately,  agree  to  the 
Senator's  request. 

Mr.  DOMENICI.  Might  we  say  to 
the  distinguished  Senator,  however, 
with  the  Chairman's  concurrence,  that 
we  will  do  everything  we  can  to  give 
adequate  notice.  We  have  a  couple  of 
amendments  that  the  leaders  have 
asked  us  to  take  up  next,  but  we  would 
be  delighted  to  give  plenty  of  advance 
notice  because  of  the  schedule  to  the 
distinguished  Senator. 

Mr.  CONRAD.  Reserving  the  right 
to  object  further,  Mr.  President,  I  ask 
if  I  could  be  advised  what  the  next  two 
amendments  are  that  the  leadership 
seeks  to  take  up? 

Mr.  SASSER.  Mr.  President,  there 
are  two  amendments  by  the  Senator 
from  Florida  dealing  with  the  Federal 
Deposit  Insurance  Corporation.  One 
of  those  amendments,  as  I  understand 
it,  gives  the  Federal  Deposit  Insurance 
Corporation  the  authority  to  decline 
to  insure  any  federally  chartered 
bank. 

The  other  amendment  by  the  Sena- 
tor from  Florida  is  less  clear.  That  is 
an  amendment  that  allows  the  Federal 
Deposit  Insurance  Corporation,  as  I 
understand  it,  simply  to  rate  banks  as 
to  the  risk  that  they  might  offer  to 
the  insurance  fund. 

With  regard  to  the  Senator  from 
Washington,  Mr.  Gorton's  amend- 
ment, perhaps  Senator  Domenici 
could  address  that  better  than  I. 

Mr.  DOMENICI.  I  understand  that 
it  deals  with  the  FAA.  I  think  it  is 
being  worked  out  now. 

Mr.  CONRAD.  Mr.  President,  reserv- 
ing the  right  to  object  further,  I  hope 
not  to  have  to  object,  I  do  not  want  to 
cause  a  problem  with  the  schedule. 
The  leaders  are  attempting  to  imple- 
ment it  here.  I  want  to  cooperate.  But 
I  also  want,  to  the  degree  they  are 
able  to  achieve  it,  some  understanding 
about  an  ability  to  offer  our  amend- 
ment. 

The  last  thii:  I  would  want  to  do  is 
find  that  we  at  the  evening  hour  all  of 
a  sudden  are  told  we  have  to  be  done 
tonight,  and  some  of  us  are  frozen  out. 
This  is  a  substantial  amendment.  We 
want  to  have  a  chance  to  give  our  col- 
leagues a  chance  to  vote  on  that. 

Would  it  be  possible  to  get  an  agree- 
ment or  some  informal  commitment. 


at  least,  from  the  leadership  that  after 
the  amendments  that  have  been  out- 
lined we  would  then  have  the  right  to 
offer  our  amendment? 

Mr.  SASSER.  Mr.  President,  first  let 
me  assure  the  Senator  from  South 
Dakota  there  is  no  effort  to  shut  any 
Senator  out  from  offering  an  amend- 
ment. I  think  there  is  going  to  be 
ample  time  for  all  amendments  to  be 
offered  and  to  be  fully  debated. 

I  would  be  reluctant  to  enter  into 
any  agreement  now  as  to  an  order  of 
precedence  for  calling  up  cjnendments 
or  amendments  to  be  debated  without 
first  conversing  with  the  leadership  on 
that  question.  But  I  will  say  to  the 
Senator  who  has  been  sitting  here 
most  of  the  morning  waiting  in  turn  to 
bring  up  his  amendment  that  it  is  an- 
ticipated that  his  amendment  will  be 
brought  up  at  sometime  this  after- 
noon. 

Mr.  CONRAD.  I  thank  the  leaders, 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  New  Mexico  on  limita- 
tion of  time?  Hearing  no  objection 

Mr.  SYMMS.  This  Senator  from 
Idaho  will  have  30  minutes? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  SYMMS.  The  Senator  from  New 
Mexico  can  yield  time  to  other  Sena- 
tors as  he  wishes? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  SYMMS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  the  unanimous- 
consent  request  is  that  the  argument 
on  the  amendment  will  be  limited  to  1 
hour,  one-half  controlled  by  the  Sena- 
tor from  Idaho,  and  one-half  hour  con- 
trolled by  the  opposition  to  the  Sena- 
tor from  Idaho  on  his  amendment.  So, 
there  Is  a  1-hour  time  limit. 

Mr.  SYMMS.  Reserving  the  right  to 
object,  I  want  to  make  this  clear.  Since 
we  have  been  standing  here  I  have  had 
three  Senators  call  In  who  wished  to 
be  heard  on  this.  The  Senator  from 
Idaho  needs  30  minutes;  the  Senator 
from  Mississippi  [Mr.  Lott]  has  asked 
for  10  minutes.  Can  that  be  made  part 
of  it? 

The  PRESIDING  OFFICER.  If  the 
one  who  propounded  the  unanimous- 
consent  request  is  willing  to  accept 
that,  yes.  That  can  be  done.  Does  the 
Senator  wish  to  extend  this  to  an  hour 
and  10  minutes? 

Mr.  DOMENICI.  We  will  try  to  ac- 
commodate. 

Mr.  SYMMS.  I  do  not  want  to  hold 
us  up.  I  suggest  that  we  go  ahead  and 
just  yield  the  Senator  from  Idaho  30 
minutes,  which  I  can  either  use  myself 
or  yield  to  other  Senators,  and  reserve 
10  minutes  to  the  Senator  from  Missis- 
sippi [Mr.  Lorrl.  That  is  all  I  have  a 
request  for. 
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The  PRESIDING  OFFICER.  The 
order  of  the  Chair  will  be,  there  is  a  1- 
hour  time  limit  to  be  equally  divided 
between  the  Senator  from  Idaho  and 
the  opposition  to  the  amendment 
which  will  be  by  one  of  the  managers 
as  they  may  see  fit. 

Mr.  SASSER.  Perhaps  I  could  sim- 
plify this  by  simply  saying  that  I  ask 
unanimous  consent  that  the  propo- 
nents of  the  Symms  amendment  be  al- 
located 40  minutes.  30  minutes  to  be 
under  the  control  of  the  Senator  from 
Idaho  [Mr.  Symms],  10  mi?iutes  to  be 
under  the  control  of  the  Senator  from 
New  Mexico  [Mr.  E>omenici),  who  may 
allocate  that  to  the  Senator  from  Mis- 
sissippi [Mr.  Lott];  40  minutes  to  be 
under  the  control  of  the  opponents  of 
the  Synuns  amendment,  and  that 
would  be  myself. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objec- 
tion  

Mr.  CONRAD.  Reserving  the  right 
to  object,  Mr.  President,  I  guess  this 
heightens  my  concern  about  what  I 
see  happening.  I  have  been  on  the 
floor  since  noon  today,  actually  before 
noon,  seeking  to  get  recognition  to 
offer  an  amendment. 

I  have  been  told  there  is  an  informal 
leadership  agreement  on  a  sequence  of 
amendments.  We  understand  that.  But 
then  I  am  told  we  cannot  have  any  un- 
derstanding about  when  we  might  be 
able  to  offer  an  amendment,  and  it  is 
Important  to  the  sequence  of  amend- 
ments here,  obviously.  It  makes  a  dif- 
ference on  whether  or  not  you  get  fair 
consideration  of  an  amendment  or  not. 

And  I  simply  say  that  I  would  hope 
there  could  be  some  understanding, 
either  through  a  unanimous-consent 
request  or  an  assurance  that  after  this 
sequence  of  amendments,  I  will  have  a 
chance,  along  with  Senator  Baocus, 
who  is  In  a  conference  committee,  to 
offer  our  amendment,  or  I  will  be  in  a 
position  of  having  to  object  just  in 
order  to  protect  ourselves. 

Mr.  DOMENICI.  Mr.  President, 
might  I  say  to  my  friend  from  North 
Dakota,  we  do  not  need  the  unani- 
mous consent,  and  he  will  be  in  worse 
shape.  He  has  2  hours,  amendments  to 
it  have  an  hour.  We  were  trying  to 
limit  the  time. 

I  will  do  everything  I  can  in  meeting 
with  the  leader,  and  we  will  meet  with 
him  shortly  to  see  if  we  can  put  the 
amendment— I  will  ask  Senator  Sasser 
to  join  me— in  a  position  that  the  Sen- 
ator can  be  assured  it  is  not  way  down 
the  list,  but  in  a  timely  manner,  con- 
sistent with  what  we  have.  I  think  we 
will  save  time  and  accelerate  the  Sena- 
tor's opportunity,  if  we  get  on  with  the 
40  minutes,  as  recommended  by  the 
chairman. 

Mr.  SASSER.  Mr.  President,  I  also 
say  to  the  Senator  from  North  Dakota 
that  in  seeking  the  unanimous-consent 
agreement  with  the  Senator  from 
Idaho,  we  are  seeking  to  save  time.  He 


has  2  hours,  by  statute,  on  his  amend- 
ment. We  are  seeking  to  reduce  that  to 
an  hour  and  20  minutes.  And,  frankly, 
I  do  not  anticipate  using  all  of  the 
time  on  my  side.  I  am  seeking  to  ac- 
commodate the  Senator  from  Idaho  so 
that  we  can  compress  his  time,  and  we 
will  have  more  time  left  over. 

Mr.  CONRAD.  Mr.  President.  I  do 
not  want  to  prolong  the  agony,  but  I 
want  to  make  clear  that,  obviously, 
the  only  leverage  this  Senator  has  to 
try  to  assure  my  colleague,  who  Is 
going  to  offer  the  amendment  with 
me,  is  through  a  unanimous-consent 
request.  That  is  the  only  leverage  we 
have  here  to  try  to  assure  some  fair 
treatment.  I  will  take  it  on  the  word  of 
the  leaders  that  they  will  attempt  to 
get  us  fair  treatment. 

Mr.  SASSER.  We  will  do  our  best  to 
accommodate  the  Senator  from  North 
Dakota.  I  say  again  that  there  Is  no 
wish  to  shut  out  his  amendment.  I  an- 
ticipate it  will  be  taken  up  this  after- 
noon, if  he  perseveres,  and  obviously, 
he  intends  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous-consent 
request  of  the  Senator  from  Tennessee 
is  agreed  to. 

The  Senator  from  Idaho  Is  recog- 
nized on  his  amendment. 

Mr.  SYMMS.  Mr.  President,  it  is 
very  obvious  that  this  amendment  is  a 
very,  very  important  amendment.  I 
think  it  is  also  very  obvious  to  the 
American  people  that  the  gasoline  tax 
is  one  of  the  most  regressive  taxes 
that  can  be  brought  to  the  American 
people.  It  hits  hardest  those  least  able 
to  afford  It.  Families  that  live  on 
$10,000  to  $20,000  a  year  spend  twice 
as  large  a  share  of  their  income  on 
gasoline  as  families  living  on  $50,000 
or  more  a  year.  People  supported 
largely  or  entirely  by  Social  Security 
would  lose  more  to  the  tax  than  either 
working  people  or  retired  people  with 
much  higher  Incomes. 

Fully,  two-thirds  of  the  Americans 
oppose  an  increase  on  the  Federal  gas- 
oline tax.  Mr.  President,  I  think  that  Is 
an  Important  point.  I  heard  the  elo- 
quent remarks  of  my  friend  from 
South  Carolina  earlier.  Sure,  if  you 
take  a  poll,  everyone  is  against  tax  in- 
creases. But  I  think  everyone  outside 
of  the  Government's  network,  particu- 
larly here  in  Washington,  is  against 
the  increase  in  spending  on  Govern- 
ment programs.  They  would  like  to 
freeze  the  budget. 

A  lot  of  people  say  that  this  will  be  a 
killer  amendment,  because  it  is  $45  bil- 
lion that  comes  out  of  this  bill.  One 
Senator  came  to  me  and  said,  "How  do 
you  make  it  up?"  I  am  not  going  to 
make  it  up.  I  want  to  make  that  clear. 
I  am  not  in  favor  of  raising  taxes, 
period. 

I  am  sure  Senators  will  make  the  ar- 
gument that  if  you  vote  for  the 
Symms  amendment  to  cut  out  the  gas- 
oline tax.  the  fuel  tax,  you  are  then 


going  to  have  to  have  a  higher  Income 
tax  rate.  I  am  not  going  to  vote  for 
higher  Income  tax  rates.  Other  Sena- 
tors may  vote  however  they  choose. 
But  I  think  it  is  about  time  we  settle 
this  issue,  and  this  is  as  good  a  place 
to  settle  as  any,  right  at  the  outset  of 
this  debate  over  whether  or  not  the 
American  people  believe  they  need 
more  taxes  and  more  revenue.  We 
have  heard  some  good  speeches  here 
on  the  floor  about  how  this  bill  will 
devastate  the  highway  program. 

Mr.  President,  as  I  said,  two-thirds 
of  the  Americsui  people  realize  that 
raising  the  tax  on  gasoline  is  to  raise 
revenues  for  the  reduction  of  the  Fed- 
eral budget  deficit,  and  two-thirds  of 
the  American  people  are  against  this. 
Most  believe  the  budget  deficit  could 
be  significantly  reduced  by  Federal 
Government  spending  cuts.  I  happen 
to  think  that  is  true,  as  one  who  has 
been  here  in  the  Congress,  I  am  con- 
vinced it  is  true. 

There  is  no  part  of  the  Government 
that  could  not  get  by.  if  we  are  In  an 
emergency  and  I  think  this  is  an  emer- 
gency, on  the  same  amount  of  money 
that  they  had  last  year.  We  can  even 
be  more  generous.  We  could  allow  the 
Government  to  grow  at  4  percent  and 
do  as  well  as  this  $269  billion  tax  bill 
calls  on  for  the  American  people,  and 
have  a  balanced  budget  by  1996. 

In  terms  of  areas,  Mr.  President,  the 
West  and  the  South,  the  rural  States, 
this  tax  not  only  discriminates  against 
people  with  lower  incomes  that  have 
to  have  automobile  transportation,  it 
discriminates  among  geographical  re- 
gions. It  will  fall  more  heavily  on  the 
lower-Income  States  in  the  South  and 
in  the  West  than  on  the  higher- 
Income  States  in  the  East.  It  will  hit 
suburban  residents  harder  than  city 
dwellers,  because  they  have  to  drive 
back  and  forth  to  work.  People  who 
are  able  to  use  mass  transit,  will  not  be 
hit  as  much.  It  will  hit  rural  house- 
holds especially  hard.  Adding  10  cents 
to  the  cost  of  gasoline  would  reduce 
the  GNP  by  nearly  $10  billion  in  the 
first  year  alone,  according  to  the  study 
by  the  prestigious  Wharton  School  of 
Finance. 

Auto  production  will  fall,  some  esti- 
mate by  as  much  as  5.3  percent.  Hous- 
ing construction  would  drop.  Eighty 
thousand  people  would  be  out  of  work 
next  year,  and  180,000  people  by  1992. 
Refinery  output  would  decline  by  1.2 
percent.  Income  tax  revenues  will  de- 
cline by  nearly  $1  billion  annually. 
Personal  savings  rate  would  decline  by 
3  percent.  The  CPI  would  increase  by 
1  percent. 

Mr.  President,  I  think  that  the  gas 
tax  issue  is  a  good  issue  to  draw  the 
line  on  whether  or  not  we  want  to 
raise  taxes  on  the  American  people  or 
whether  we  want  to  freeze  the  budget. 

The  gas  tax  will  Impact  the  cost  of 
all  goods  and  services,  since  motor  fuel 
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is  used  as  an  input  for  other  economic 
activity,  such  as  the  trucking  industry. 

The  trucking  industry  is  under  a  lot 
of  pressure  right  now.  For  those  Sena- 
tors who  come  from  States  that 
depend  heavily  on  the  trucking  indus- 
try, they  certainly  should  vote  for 
this,  because  I  can  tell  you,  as  a 
former  chairman  and  now  ranking 
member  of  the  highway  subcommittee 
of  the  U.S.  Senate,  that  we  need  to 
dedicate  more  funds,  not  less,  to  the 
road  building  in  this  country.  If  we 
take  this  gasoline  tax.  as  proposed 
here,  even  though  I  know  that  the 
summiteers  are  sincere  when  they  say, 
"we  put  part  of  it  in  the  Highway 
Trust  Fund,"  actually  they  are  not 
going  to  allow  you  to  spend  it.  It  will 
only  be  an  accounting  procedure,  and 
the  money  will  be  spent  for  other  obli- 
gations and  other  activities  of  the  Fed- 
eral Government,  as  the  tnist  fund 
builds  up.  There  will  be  no  new  Feder- 
al highway  spending:  and  we  will  deci- 
mate the  State  and  local  governments, 
ability  to  raise  gas  taxes  in  the  future 
and,  yes,  the  Federal  Government's 
ability  to  raise  taxes  to  fund  the  high- 
way program. 

It  will  put  American  companies  at  a 
competitive  disadvantage.  The  gas  tax 
ignores  the  huge  surplus  in  the  Feder- 
al highway  trust  fund.  Motor  fuel 
taxes  go  to  the  highway  trust  fund  to 
repair  the  roads  and  bridges.  The  fund 
today  has  over  $17  billion,  if  you  add 
the  highway  trust  fund  and  the  transit 
fund  in  together. 

Mr.  President,  it  is  not  there,  and  it 
will  not  be  there  because  they  have 
spent  it.  The  Congress  will  have  spent 
the  money  for  other  activities. 

Now  they  have  the  nerve  to  come  in 
and  say,  we  want  another  10  cents  a 
gallon  gas  tax.  It  is  going  to  reduce  the 
revenue  for  States,  and  States  will 
have  a  harder  time  funding  their 
share  of  the  highway  program.  The 
tax  will  not  reduce  the  deficit,  as  pro- 
jected, even  though  the  advocates  are 
saying  it  will  cut  the  deficit  by  $1  bil- 
lion for  each  penny  of  new  tax.  Con- 
sumer prices  and  business  operating 
costs  and  unemployment  will  rise  right 
along  with  the  tax,  further  depressing 
the  economy  suid  other  tax  revenues. 
As  a  result,  government  expenditures 
for  many,  many  programs  will  be 
forced  upward. 

I  heard  my  friend  from  South  Caro- 
lina making  some  criticism  about  the 
supply-side  economic  theory.  The  only 
thing  that  has  been  wrong  with  so- 
called  supply  side  economics  is  one 
very  simple  fact:  Congress  has  not  had 
the  guts  here  in  Washington,  DC,  to 
cut  spending.  Apparently,  some  have 
forgotten  that  supply-side  theory  has 
a  compliment  to  cutting  taxes  and 
that  is  reduce  spending.  However,  to 
balance  the  budget  we  do  not  even 
have  to  cut  spending,  just  hold  it  to  a 
modicum  of  growth— 1  or  2  percent  a 
year— and  the  budget  would  eventual- 


ly be  balanced:  the  economy  would  be 
better  off  as  we  would  continue  to  ex- 
perience economic  growth.  What  has 
happened  in  the  I980's  is  we  spent  and 
spent  and  now  the  answer  in  the 
1990's  has  become  tax  and  tax.  Reve- 
nues doubled  in  the  1980's,  so  no  one 
can  truly  say  supply  side  economics 
did  not  work.  The  problem  was  and  is, 
spending  more  than  doubled  during 
the  1980's.  leaving  us  where  we  are 
today. 

The  amendment  I  have  submitted  is 
going  to  put  every  Senator  on  the  line. 
If  you  are  for  tax  increases,  then  obvi- 
ously you  would  want  to  vote  against 
my  amendment. 

We  have  heard  a  great  deal  about 
the  rich  and  the  poor  and  who  pays 
their  fair  share  of  the  taxes.  This  tax 
clearly  strikes  at  the  very  heart  of  the 
middle-working  American  families  in 
America. 

The  majority  of  the  House  and  the 
Senate  opposed  a  fuel  tax  increase  last 
year.  The  Senate  voted  unanimously 
in  May  1989  against  the  gas  tax. 
During  the  1988  Presidential  campaign 
Vice  President  Bush  at  the  time  spe- 
cifically stated  in  a  letter  to  the  Amer- 
ican Automobile  Association: 

The  use  of  such  a  tax  to  balance  the 
budget  would  strictly  hurt  lower  wage 
earner  families  with  both  spouses  working, 
farmers  and  residents  of  Western  States 
who  have  long  distances  to  drive. 

He  opposed  an  increase  in  the  gas 
tax  to  balance  the  budget.  I  want  to 
repeat  that,  Mr.  President;  he  opposed 
it. 

The  Senators  here  in  this  Chamber 
have  gone  on  record  repeatedly,  be- 
cause this  Senator  has  offered  the 
motion,  saying  we  will  have  no  gas 
taxes  that  go  to  deficit  reduction. 
They  opposed  it  because  it  is  devastat- 
ing in  its  effects.  It  is  devastating  to 
rural  America.  This  is  the  sentiment 
of  over  1,000  organizations  around  the 
country  which  represent  a  very  broad 
base  of  the  people  of  this  country  of 
all  kinds  of  economic  and  political 
spectmm  who  oppose  a  fuel  tax  in- 
crease. 

Mr.  President,  I  think  that  this  is  as 
good  a  time  as  any  to  decide.  People 
say,  well,  what  is  your  solution?  I  will 
tell  you  what  my  solution  is:  modify 
the  continuing  resolution  to  include  a 
substantial  savings,  a  flexible  freeze,  if 
you  will,  a  modified  sequester,  and 
fimd  the  Government,  hold  back  the 
line  on  spending,  and  adjourn  the  Con- 
gress. The  longer  we  stay  adjourned, 
the  faster  this  country  will  get  out  of  a 
recession. 

I  yield  the  floor,  and  I  reserve  the 
remainder  of  my  time. 

How  much  time  do  we  have  remain- 
ing, Mr.  President? 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Senator  has  19V4  minutes 
remaining. 

Mr.  DOMENICI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  and 


ask    unanimous    consent    that    it    be 
charged  equally  to  each  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SYMMS.  Is  the  time  running 
against  the  bill? 

The  PRESIDING  OFFICER.  The 
time  is  running  equally  against  both 
sides. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  the  time  be  charged  against 
the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SASSER.  Mr.  President.  I  object 
to  that. 

May  I  ask  why  the  Senator  wants  to 
charge  the  time  against  the  bill? 

Mr.  SYMMS.  The  Senator  from 
Idaho  has  19  minutes  remaining,  and  I 
have  had  Senators  call  and  ask  for 
time.  If  the  time  is  running  against 
them,  they  may  not  be  given  time  to 
speak. 

Mr.  SASSER.  I  have  no  objection, 
Mr.  President,  to  the  time  being 
charged  against  the  bill  on  Senator 
DoMENici's  time.  I  fail  to  see  why  time 
should  be  taken  from  us  in  order  to 
allow  the  Senator  to  get  his  supporters 
over  here  on  his  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  has  received  the  unanimous-con- 
sent request  and  there  is  objection. 

Mr.  DOMENICI.  Mr.  President, 
what  is  the  parliamentary  situation? 

I  have  no  desire  to  minimize  the 
time  that  Senator  Symms  needs.  There 
was  no  one  here  to  speak.  I  wanted  to 
provide  some  order,  and  normally 
under  this  budget  process  when  there 
is  no  one  to  speak,  we  charge  it  equal- 
ly. So  I  just  requested  that. 

The  Senator  has  how  much  time? 

The  PRESIDING  OFFICER.  The 
Senator  has  16  Mi  minutes  remaining. 

Mr.  SASSER.  Mr.  President.  I  will 
recant  on  my  previous  remarks  and 
ask  unanimous  consent  that  the  time 
be  charged  against  the  bill  equally  on 
both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  see 
the  junior  Senator  from  Mississippi 
here.  I  think  imder  the  time  agree- 
ment he  has  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOMENICI.  I  yield  the  floor 
and  yield  time,  which  has  previously 
been  agreed  to,  to  the  junior  Senator 
from  Mississippi. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized 
for  10  minutes. 

Mr.  LOTT.  Mr.  President,  I  thank 
the  Senator  from  New  Mexico  for 
yielding  the  time. 

I  rise  to  heartily  endorse  and  sup- 
port the  amendment  of  the  Senator 
from  Idaho  which  would  eliminate  the 
gasoline  tax  increases  in  this  package. 
I  have  spoken  against  this  previously— 
a  few  weeks  ago  and  over  a  period  of  a 
number  of  years. 

When  I  participated  in  the  past  in 
budget  negotiations,  a  gasoline  tax  in- 
crease always  would  come  up  as  one 
way  to  solve  the  budget  deficit  prob- 
lem. I  would  always  make  the  point 
that  I  thought  a  gas  tax  increase  was 
fundamentally  unfair  to  working 
people— people  who  have  to  drive  long 
distances  to  get  to  work— to  fishermen, 
and  a  lot  of  other  people  who  would  be 
adversely  affected  by  it,  and  that  it  is 
certainly  something  that  would  ripple 
throughout  the  economy.  I  urged,  as 
an  alternative— if  we  wanted  to  do 
somthing  like  that— to  go  with  an  oil 
import  fee.  At  least  there  would  be 
benefit  for  it  throughout  the  econo- 
my, and  it  could  help  affect  our 
energy  shortage  in  other  ways. 

But  usually  when  I  would  suggest  oil 
Import  fees,  the  discussion  would  end. 
The  oil  import  fee  would  go  away,  and 
the  gasoline  tax  would  go  away.  This 
particularly  took  place  in  the  1987 
budget  negotiations. 

Every  time  we  have  a  budget  deficit 
discussion,  gasoline  tax  increases  come 
up  because  it  is  one  way  to  raise  a  lot 
of  money  quickly.  What's  interesting 
about  it  today,  is  that  we  are  talking 
about  adding  another  several  cents  a 
gallon  on  gasoline  at  a  time  when  we 
have  just  seen  gasoline  go  from 
around  $1  to  $1.66  to  $1.76  a  gallon,  a 
significant  increase,  all  over  the  coun- 
try. And  now  we're  proposing  adding 
more  to  it. 

Some  people  say.  "Well,  this  would 
discourage  people  even  more  from 
using  their  automobiles  and  encourage 
them  to  conserve  more.  In  the  South 
and  in  the  West,  we  do  not  have  urban 
mass  transportation.  We  do  not  have 
access  to  high-paying  jobs  that  are 
close  by.  We  have  to  drive  long  dis- 
tances, quite  often  60  miles  one  way, 
to  get  to  a  minimum  wage-paying  job. 

Here  are  people  who  have  just  seen 
their  gasoline  prices  go  up  by  at  least 
50    percent,    and    now    we're    talking 


about  adding  another  levy.  We  have 
had  a  gas  tax  hike  proposal  as  much 
as  12  cents.  The  House  has  a  different 
position;  now  the  Senate  has  a  9  cents 
tax  increase.  It  is  just  not  the  thing  to 
do. 

A  lot  of  people  are  going  to  stand  up 
on  the  floor  of  the  Senate  and  say, 
"Let  us  make  sure  we  tax  the  rich.  We 
are  going  to  look  after  the  middle- 
income  and  the  low-income  people." 
What  about  the  people  who  are  driv- 
ing a  1976  Chevrolet  to  get  to  work? 
They  are  not  rich  people.  This  is  not 
taxing  the  rich  to  help  the  welfare  sys- 
tems. This  is  taxing  the  people  who 
are  trying  to  work,  to  get  to  a  job.  to 
get  to  the  grocery  store,  by  adding  sm- 
other gasoline  tax  increase  on  their  al- 
ready very  difficult  situation. 

I  ask  my  colleagi'.es,  what  in  the 
world  are  we  doing  in  raising  gas  taxes 
more?  Look  at  who  it  will  hit  the  hard- 
est: the  middle-income,  low-income 
working  people  who  are  trying  to  do 
their  part.  This  is  not  the  way  to  solve 
the  deficit  problem. 

Now  some  folks  will  say,  "Well,  if 
you  vote  to  knock  out  this  gasoline 
tax,  that  means  there  is  going  to  be 
tax  Increases  somewhere  else."  No,  it 
does  not  mean  that.  Under  the  rules, 
you  do  not  have  to  replace  this  reve- 
nue; you  can  just  knock  it  out. 

In  conference,  if  they  want  to  raise 
income  taxes,  if  they  want  to  cut 
spending  in  some  way  to  make  up  for 
this  loss;  fine,  go  right  ahead. 

We  have  to  take  these  things  one 
step  at  a  time.  And,  boy,  there  are 
going  to  be  a  lot  of  steps  in  this  proc- 
ess. But  in  the  first  step,  let  us  knock 
out  this  gasoline  tax  increase.  In  Ten- 
nessee, in  Texas,  in  Idaho,  in  North 
Carolina,  in  Alaska,  and  in  Mississippi, 
the  people  are  saying,  "Don't  hit  me 
with  this  gasoline  tax." 

There  were  several  parts  of  that 
original  summit  agreement  I  did  not 
like,  but  some  more  than  others.  The 
gasoline  tax  was  No.  1.  Reducing  Medi- 
care for  our  elderly  was  No.  2.  And  an- 
other was  reducing  agriculture. 

This  is  like  a  dagger  in  the  heart  of 
the  poorest  State  in  the  Nation,  Mis- 
sissippi. 

How  do  you  want  to  solve  the  deficit 
problem?  Raise  the  gasoline  tax,  cut 
Medicare,  and  cut  agriculture?  Great. 
We  get  a  triple  hit  with  that  type  of 
package. 

But  we  will  talk  about  those  other 
issues  later  on.  Right  now  we  are  talk- 
ing about  a  gasoline  tax  increase. 

I  urge  my  colleagues:  vote  for  the 
Symms  amendment.  Take  this  onerous 
provision  out.  Who  knows?  Maybe 
after  15  or  16  hours  of  debate,  we 
might  come  up  with  a  reconciliation 
package  that  may  really  get  the  job 
done,  and  that  will  do  it  the  way  it 
should  be  done,  by  cutting  spending 
and  not  raising  gasoline  taxes  on  the 
working,  taxpaying  people  of  America. 

I  yield  the  floor. 


Mr.  BENTSEN.  Mr.  President.  I  ask 
the  manager  to  yield  me  8  minutes. 

Mr.  SASSER.  I  yield  the  distin- 
gruished  Senator  from  Texas  10  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  BENTSEN.  Mr.  President,  I  do 
not  think  anyone  who  opposes  the  gas- 
oline tax  understands  the  difficulties 
and  the  burdens  of  it  any  more  than 
the  Senator  from  Texas.  That  is  one 
of  the  reasons  I  was  In  the  debate  ear- 
lier trying  to  get  95  percent  of  it  back 
to  donor  States. 

The  realities  are  that  it  is  easy  to 
strike  something  as  a  tax  and  then  not 
replace  it  with  anything— not  with 
anything,  to  just  say,  "We  are  going  to 
strike  it.  It  is  not  popular.  It  is  a 
burden.  We  will  cut  it  out." 

The  job  we  have  to  do  is  to  make  a 
credible  cut  in  the  deficit  we  are 
facing.  What  is  going  to  happen  to  in- 
terest rates  if  we  do  not  do  it?  You  do 
not  accomplish  it  by  just  cutting  out 
some  of  the  taxes. 

I  heard  my  colleague  from  Idaho 
criticizing  the  France  Committee  be- 
cause we  Included  $5.4  billion  in  spend- 
ing initiatives  for  the  next  5  years  in 
our  title. 

Do  you  know  who  is  the  author  of 
one  of  the  biggest  spending  initiatives? 
The  Senator  from  Idaho.  It  is  one  of 
the  largest  ones  we  have  in  the  bill— 
$395  million  over  5  years  to  improve 
payment  rates  for  nurses  who  adminis- 
ter anesthesia.  But  that  is  a  very  im- 
portant issue  in  rural  communities  and 
I  understand  the  Senator's  interest  in 
the  amendment,  I  sympathize  with  it 
and  I  support  it. 

But  let  me  make  a  point  to  you. 
When  the  Senator  talks  about  outlays, 
does  he  not  understand  that  all  the 
outlay  increases  in  the  committee 
title,  with  the  exception  of  the  child 
care  provisions  requested  by  the  Presi- 
dent and  financed  according  to  the 
summit  agreement,  all  of  the  outlays, 
all  of  them  are  financed  by  cutting 
spending? 

No  one  should  be  under  the  iUusion 
that  taxes  were  raised  to  finance  such 
popular  initiatives  as  the  closure  of 
the  gap  between  urban  and  rural  hos- 
pital payment  rates  under  Medicare. 
So,  when  he  talks  about  cutting  out 
$42.6  billion  in  gasoline  tax  increases 
and  thereby  makes  us  come  up  short 
in  this  reconciliation  bill,  let  us  talk 
also  about  how  we  make  up  the  loss  of 
that  revenue.  Oh,  it  is  fun  to  cut  back 
on  taxes.  But  it  sure  is  tough  to  cut 
back  on  expeditures.  But  that  is  what 
we  did  to  cover  the  cost  of  these  addi- 
tional outlays;  a  major  one  of  them 
his. 

I  know  full  well  how  that  gas  tax 
would  hit.  The  summit  agreement 
called  for  a  12-cent-a-gallon  tax  in- 
crease on  motor  fuels.  I  fought  my 
hardest  to  bring  it  down,  and  we  did 
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bring  it  down.  We  brought  it  down  to 
9V4  cents.  We  could  not  get  a  biparti- 
san agreement  to  bring  it  down  any 
more.  We  could  not  reach  our  target 
under  reconciliation  without  this  kind 
of  a  tax. 

There  is  not  a  Member  here  who 
likes  that  tax.  But  the  result  that  we 
see  here  today  is  the  result  of  Intense 
negotiation  for  months.  Unlike  the 
package  on  the  House  side,  which  does 
not  have  any  gas  tax  increase,  this  bill 
is  a  bipartisan  compromise,  supported 
by  the  leadership  on  both  sides  of  the 
aisle. 

Believe  me,  I  have  gone  over  all  the 
alternative  revenue  raising  options. 
But  I  can  tell  you  that  striking  this 
tax  will  put  the  entire  deficit  reduc- 
tion effort  in  very  grave  peril.  This 
package  must  stand  as  a  package.  We 
cannot  begin  to  go  down  the  road  of 
striking  the  unpleasant  parts  of  the 
package,  those  parts  that  we  do  not 
like.  It  took  us  over  5  months  to  put 
this  together.  It  will  take  only  a  few 
minutes  to  tear  it  down.  Let  one  of 
these  amendments  be  won,  and  watch 
us  start  down  that  road  and  end  up 
with  nothing,  no  credible  cut  in  this 
deficit. 

I  understand  my  colleague  is  unhap- 
py because  one-half  of  the  gas  tax  rev- 
enue goes  to  deficit  reduction.  It  does 
not  all  go  to  the  highway  trust  fund.  I 
understand  that.  I  fought  to  put  it  all 
in  the  highway  tnist  fund,  but  I  did 
not  win  that  fight.  I  could  not  get  bi- 
partisan support  for  that  position. 
And  I  am  here  to  support  this  biparti- 
san package.  That  was  the  agreement 
we  made.  The  Senator  from  Idaho 
knows  full  well  I  tried  to  get  it  all  into 
the  highway  trust  fund,  but  the  com- 
mittee decided  half  of  it  had  to  go  to 
deficit  reduction.  That  is  part  of  the 
compromise. 

We  are  trying  to  make  a  $40  billion 
cut  in  the  first  year  and  a  $500  billion 
cut  over  the  next  5  years.  But  we  are 
not  going  to  bring  that  about,  we  are 
not  going  to  reach  that  target,  if  we 
start  carving  off  pieces  here  and  pieces 
there. 

I  urge  the  Senate  to  turn  down  the 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  strong  support  of  the  Symms 
amendment  to  strike  the  proposed  9- 
cent  increase  in  the  gasoline  tax  in 
this  reconciliation  bill.  A  gas  tax  in- 
crease would  single  out  large  and  less 
densely  populated  states  like  Wiscon- 
sin. It  also  hurts  rural  States  like  Wis- 
consin. It  will  mean  almost  $200  more 
in  new  taxes  for  the  median-income 
Wisconsin  family. 

A  gasoline  tax  is  one  of  the  most  re- 
gressive taxes  that  we  can  impose  on 
the  American  people.  Almost  80  per- 
cent of  American  families  earning  less 


than  $10,000  per  year  drive  to  work.  As 
percentage  of  their  income,  those 
workers  would  pay  almost  three  times 
as  much  for  deficit  reduction  as  people 
earning  higher  wages. 

Furthermore,  this  proposed  tax  In- 
crease represents  a  dramatic  change  in 
public  policy.  The  gasoline  tax  is  sup- 
posed to  go  to  the  highway  trust  fund 
to  build  and  improve  our  Nation's 
roads  and  bridges— not  to  reduce  the 
budget  deficit. 

Mr.  President,  we  ought  to  reject  all 
tax  increases  because  they  will  throw 
the  economy  into  a  tailspin.  But  a  gas- 
oline tax  increase,  in  particular,  is  one 
of  the  most  regressive  and  economical- 
ly destructive  taxes  that  can  be  levied. 
I  urge  the  Senate  to  adopt  the  Symms 
amendment. 

Mr.  SYMMS.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  2  minutes. 

Mr.  DAMATO.  Mr.  President,  I 
think  the  American  people  are  won- 
dering what  we  are  doing  down  here  in 
Congress.  They  hear  about  the  deficit 
dilemma,  and  what  do  they  see  us 
doing?  We  are  coming  up  with  proi>os- 
als  to  raise  taxes  on  everything  that 
moves.  Any  dam  fool  can  do  that,  and 
that  is  why  we  look  so  foolish.  There 
is  another  part  of  the  equation.  It  is 
called  spending.  It  is  called  discipline, 
fiscal  discipline. 

I  have  to  report  today  to  my  col- 
leagues that  one  of  the  committees  I 
serve  on.  Postal  Service,  yielded  or  is 
about  to  yield  in  the  conference  with 
the  House  of  Representatives  as  It  re- 
lates to  pay  increases  for  this  year. 
Notwithstanding  we  have  not  always 
budgeted  what  we  provide  for,  nor  did 
we  do  it  fully  this  year— 3.5  percent 
for  all  of  the  Federal  workers— this 
august  body,  the  conference,  raised  it 
to  4.1  percent. 

Six-tenths  of  a  percent.  What  is 
that?  It  comes  out  to  $190  million.  We 
do  know  where  it  is  to  come  from;  we 
have  not  provided  it.  Here  we  are— we 
are  here  to  say  we  have  to  raise  reve- 
nue, reduce  the  deficit— increasing 
spending. 

We  have  to  get  the  message.  Maybe 
there  are  some  of  us  in  this  body  who 
say  we  are  not  going  to  continue  to 
raise  taxes  as  a  priority.  That  comes 
last.  Let  us  get  some  fiscal  discipline. 
That  is  why  I  am  going  to  support  the 
Senator's  amendment. 

It  is  about  time  we  stop  raising 
taxes.  It  is  about  time,  whether  it  is  on 
the  rich  or  the  poor. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DAMATO.  I  ask  if  my  col- 
leagues will  yield  me  an  additional  2 
minutes? 

Mr.  SYMMS.  I  yield  another  2  min- 
utes to  the  Senator  from  New  York. 


The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  an  additional  2  minutes. 

Mr.  D'AMATO.  So  we  find  ourselves 
trapped  in  this  situation  where  we  are 
talking  about  should  we  raise  the  tax 
on  the  wealthiest  of  the  wealthy? 
Should  we  raise  the  tax  on  the  middle 
income?  What  about  the  gas  tax? 
What  about  the  user's  tax? 

No.  1,  what  about  some  fiscal  disci- 
pline? What  about  a  freeze?  Could  we 
freeze  domestic  programs?  Freeze 
them  at  last  year's  level?  What  about 
maybe  a  cut?  What  about  maybe  elimi- 
nating some  programs? 

We  all  fall  victim  to  it.  Everyone 
says  cut,  cut;  but  do  not  cut  my  favor- 
ite programs.  I  called  up  my  Syracuse 
office  today  and  I  was  told  they  had 
the  veterans  marching.  I  do  not  know 
why  they  were  marching.  They  were 
afraid  they  were  not  going  to  get 
enough. 

Whether  it  is  the  veterans,  elderly, 
students— and  we  have  lost  the  capac- 
ity to  govern  because  we  are  so  wor- 
ried about  getting  reelected,  we  have 
to  give  everything  to  everybody.  We  do 
not  have  the  courage  to  say,  "Wait  a 
minute:  we  cannot  do  it."  We  do  not 
have  the  courage  to  say,  "Hold  on." 
Here  we  are  pandering  because  we  do 
not  want  to  get  the  civil  service  work- 
ers angry.  We  give  them  a  4.1-percent 
increase.  We  do  not  have  the  money. 

But  that  is  why  we  should  vote  down 
these  taxes;  we  are  overspending.  That 
is  the  message  I  think  the  people  are 
sending  to  us.  They  are  saying. 
"Listen;  hold  that  line  on  spending, 
and  if  we  see  you  are  doing  it  fairly, 
across  the  board,  we  will  join  with  you. 
then,  if  you  have  to  raise  revenues. 
But  not  until  then."  That  is  why  I  am 
not  prepared  to  vote  for  increasing 
taxes  at  this  time. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Tennessee  is  rec- 
ognized. 

Mr.  SASSER.  Does  the  Senator  from 
Georgia  seek  recognition? 

Mr.  FOWLER.  I  do. 

Mr.  SASSER.  Mr.  President,  I  yield 
the  Senator  from  Georgia  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  is  recognized  for 
5  minutes. 

Mr.  FOWLER.  Mr.  President,  I  rise 
almost  reluctantly  in  the  midst  of  this 
debate,  after  hearing  several  of  my 
colleagues  who  have  just  spoken,  to 
say  almost  Incredibly  that  we  seem  to 
have  forgotten  we  have  200.000  men 
and  women  facing  poison  gas,  missiles, 
armaments,  and  tanks  in  the  Middle 
East. 

At  this  very  moment  we— not  know- 
ing whether  they  are  going  to  come 
home,  not  knowing  whether  we  are 
going  to  lose  many  of  them— are  en- 
gaged in  a  debate  that  ought  to  be 
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about  national  unity  and  political  re- 
solve, and  a  commitment  of  this  coun- 
try in  times  of  crisis  to  stand  behind 
our  forces  by  making  the  political 
commitment  that  at  least  helps  pay  to 
defend  our  friends  against  the  naked 
aggression  that  we  see  that  threatens 
the  lifestyle  of  every  man.  woman,  and 
child  in  the  United  States  of  America. 

Yet  I  have  heard  no  one  in  the  U.S. 
Senate  stand  before  this  body  and 
even  suggest  how  Americans  would 
make  a  penny  of  sacrifice  to  support 
the  commitment  of  our  children  over 
there.  They  do  not  want  to  cut  a  dime 
out  of  anything.  Every  single  program 
is  so  sacred  to  my  pocketbook  that  we 
can  never,  ever  make  10  dollars'  worth 
of  commitment  a  year.  We  cannot 
make  a  tax,  no  matter  how  small. 

Americans  stop  me  in  the  barber 
shop  and  say:  How  can  I  help  pay  for 
the  commitment  of  our  young  people 
in  the  Middle  East?  How  can  I  help 
stick  my  finger  in  the  dictator's  eye? 
How  can  we  show  the  political  com- 
mitment and  the  national  resolve  in 
this  country,  that  we  are  united  as  a 
strong  economy  and  a  strong  country, 
so  we  can  keep  that  commitment  and 
fulfill  that  commitment  as  necessary? 

No;  we  cannot  do  that.  Never  any 
tax.  Ask  Americans  to  pay  10  or  20  or 
30  cents  a  month  to  smoke  a  cigarette 
or  to  buy  a  beer  or  to  drive? 

Is  there  not  some  patriotism  tax?  Is 
there  not  something  we  can  ask  the 
American  people  to  do  that  will  make 
them  feel  they  are  participants  in 
backing  up  Americans  abroad? 

My  friends  on  the  other  side  say  re- 
soundingly: No.  A  few  pennies  on  gas, 
a  few  pennies  on  beer,  a  few  pennies 
on  cigarettes  is  this  overwhelming 
burden  on  a  country  that  calls  itself 
No.  1;  the  $5  trillion  economy. 

And  the  only  response  to  those  who 
have  no  response,  who  want  to  contin- 
ue to  say  we  will  never,  ever,  ever  ask 
for  any  sacrifice,  no  matter  how  penu- 
rious—pennies—the only  rational 
answer  to  that,  the  only  response  is  we 
want  to  continue  to  borrow  and 
borrow  and  borrow,  and  push  off  every 
cost  to  our  grandchildren  and  their 
grandchildren. 

There  is  no  other  answer.  It  is  bad 
enough  when  times  are  good,  when  we 
are  growing  and  we  are  earning 
money. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Georgria  has 
expired. 

Mr.  SASSER.  Mr.  President,  I  yield 
the  Senator  from  Georgia  an  addition- 
al 5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  an  additional 
5  minutes. 

Mr.  FOWLER.  I  thank  the  Senator. 

I  think  it  is  absolutely  true  that  all 
of  us  in  public  office  are  to  be  faulted; 
that  when  times  were  much  better,  we 
failed  to  act  and  we  failed  to  act  for 
some  commensurate  fair  sacrifice  on 


the  American  people.  I  submit,  who 
will  participate  willingly  in  strength- 
ening our  economy,  in  educating  our 
children,  yes,  in  providing  for  the  el- 
derly and  sick  who  have  spent  their 
lives  in  productive  endeavors  but  now 
cannot  do  it.  That  is  part  of  the  com- 
munity spirit  that  makes  this  Nation 
great. 

We  are  to  be  faulted,  and  I  stand 
with  my  share  of  blame  as  one  who 
has  been  proud  to  serve  in  the  U.S. 
Congress  for  14  or  15  years.  But  now 
we  are  in  a  state  of  crisis.  We  have  a 
crisis  of  debt  because  of  our  neglect. 
We  have  seen  that  all  of  the  money 
and  the  hardware  that  we  put  into  our 
military  armaments,  and  I  supported 
90  percent  of  it,  is  not  sufficient  to 
make  us  safe  and  secure  from  all 
harms.  We  have  experienced  the  hard 
way  that  energy  security  is  as  much  a 
part  of  national  security  as  is  our  mili- 
tary budget,  and  because  of  our  failure 
to  become  self-sufficient,  our  casual 
use  of  our  fossil  fuels,  our  depletion  of 
our  resources  as  if  God  would  continue 
to  bless  the  Earth  with  incredible 
bounty  that  can  never  be  used  up,  we 
now  have  200.000  men  and  women  in 
the  Persian  Gulf  on  the  front  lines, 
and  we  hear  all  these  talks  and  hear 
all  these  speeches  about  how  we 
simply  cannot  ask  for  any  sacrifice  to 
show  the  political  commitment  that 
we  wUl  back  them  up. 

I  say  to  my  friends  with  great  re- 
spect that  the  American  people  are 
ahead  of  us.  All  they  ask  is  that  what- 
ever we  devise  be  as  fair  as  possible  in 
treating  everybody  alike  and  asking 
for  a  little  sacrifice  from  each  individ- 
ual, each  family,  yes,  each  corpora- 
tion, each  special  interest  group, 
define  us  all,  divide  us  all,  as  we  do  in 
debate,  any  way  you  want  to. 

But  what  we  forget  in  this  body  is 
that  the  ones  who  went  before  us 
knew  something  about  sacrifice.  The 
elderly  in  our  country  won  the  Second 
World  War,  survived  the  Great  De- 
pression, built  this  country  because 
they  knew  about  sacrifice,  the  joint 
sacrifice  of  working  together  and  sac- 
rificing together,  especially  in  times  of 
national  crisis.  We  have  a  domestic 
crisis  and  a  foreign  crisis  right  now, 
and  all  of  us  are  acting  like  never, 
never  even  put  a  penny  on  the  gas  tax. 

The  ultimate  vote  here  today,  of 
course,  will  be  on  the  Senate  package. 
I  do  not  have  to  add  my  caveats  to  ev- 
erything else  that  has  been  said.  Lord 
knows  it  Is  not  perfect.  Many,  many 
things  that  I  fought  for  are  not  in 
there;  many  things  that  are  in  there  I 
could  do  without.  But  surely  sometime 
on  this  floor  and  in  this  body  we  will 
come  to  our  senses.  The  American 
people  are  looking  at  us  and  saying, 
what  in  the  world  is  that  body  doing? 
The  President  is  out  campaigning;  he 
is  not  governing.  We  are  here  acting 
like  we  are  starting  from  ground  zero 
and  nothing  is  happening  in  the  world 


to  our  people,  either  at  home  or 
abroad.  I  hope  that  somehow  after  we 
have  all  beaten  our  chests  and  offered 
our  amendments,  we  will  realize  we 
owe  something,  at  least  in  times  of  war 
and  near  war,  to  those  who  are  not 
able  to  speak  but  who  are  serving  by 
standing  and  waiting  for  possible  war 
in  the  Middle  East,  which  we  can  at 
least  participate  in  helping. 

I  thank  the  chairman  and  I  thank 
the  minority  leader  for  yielding  me 
this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SYMMS.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  New 
Jersey  [Mr.  LATTnarBERG]. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recognized 
for  5  minutes. 

Mr.  LAUTENBERG.  Mr.  President, 
I  respond  to  the  Senator  from  Idaho, 
it  is  my  understanding  the  Senator 
from  New  Hampshire  was  going  to 
speak.  I  prefer  that. 

Mr.  SYMMS.  Mr.  President.  I  yield 
the  5  minutes  to  the  Senator  from 
New  Hampshire. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized for  5  minutes. 

Mr.  HUMPHREY.  Mr.  President,  we 
have  heard  a  lot  today  about  the  need 
for  the  American  people  to  sacrifice. 
You  would  think  they  have  not  been 
paying  taxes  for  the  last  10  years.  You 
would  think  Federal  revenues  have 
not  grown  robustly  during  those  10 
years.  That  is  not  the  case  at  all.  The 
American  people  have  been  paying 
taxes  heavily  and  Federal  revenues 
have  grown  year  after  year.  The  prob- 
lem is  not  in  taxes,  the  problem  is  not 
in  revenues;  the  problem  is  on  the 
spending  side.  Instead  of  asking  the 
American  people  to  sacrifice  further.  I 
suggest  we  now  ask  Congress  to  sacri- 
fice. I  suggest  we  ask  the  executive 
branch  to  sacrifice. 

The  Senator  says  we  are  only  talking 
about  adding  pennies  to  the  price  of  a 
gallon  of  gasoline.  I  remind  my  col- 
leagues that  the  price  of  gasoline  has 
already  gone  up  35  to  40  cents  per 
gallon  in  the  last  3  months  and  now 
we  have  the  temerity  to  suggest  we 
ought  to  raise  it  9  cents  further?  It  is 
ironic.  We  have  several  hundred  mil- 
lion dollars  over  the  next  couple  of 
years,  for  example,  for  the  National 
Endowment  for  the  Arts.  We  have 
money  to  spend  on  the  highbrows  and 
the  la-dl-das,  but  we  are  going  to  stick 
it  to  the  people  who  scrimp  and  save 
to  buy  gasoline  to  drive  to  work  every 
day.  This  does  not  make  any  sense  at 
all.  Mr.  President. 

I  commend  the  Senator  from  Idaho 
for  offering  this  amendment  to  strike. 
I  am  going  to  support  it.  I  am  going  to 
support  every  amendment  to  strike 
every  tax  we  can  raise  between  now 
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and  the  time  we  nin  out  of  time  on 
this  bUI. 

Mr.  President,  those  who  observe 
the  American  people  should  not  be 
under  any  illusions.  This  is  not  merely 
partisan  wrangling;  it  is  much  more 
important  than  that.  The  reaison  we 
have  had  so  much  strife  and  so  much 
difficulty  is  that  we  are  at  a  cross- 
roads: we  are  at  a  watershed.  Are  we 
going  to  go  down  the  road  for  ever 
more  spending  by  the  Federal  Govern- 
ment, financed  by  ever  higher  taxes, 
or  are  we  going  to  stay  on  the  sound 
course  that  we  followed  for  10  years 
which  produced  jobs,  which  produced 
opportunity,  which  produced  growth, 
such  that  we  remain  the  envy  of  the 
world  and  the  model,  may  I  point  out, 
for  the  world  with  more  and  more 
countries  following  our  example?  How 
ironic  that  some  would  propose  we 
turn  back,  that  we  open  up  the  spigots 
on  spending  and  we  open  up  the  spig- 
ots on  taxing. 

We  are  at  a  watershed.  I  dig  in  my 
heels.  The  President  may  have 
changed  his  mind,  tragically  and  mis- 
takenly, but  I  have  not.  This  is  one 
Senator  who  has  not.  I  am  digging  in 
my  heels.  I  hope  this  second  attempt 
fails  miserably,  and  I  hope  instead  we 
go  to  a  continuing  resolution  with 
some  large  element  of  sequestration. 
The  President  has  already  announced 
that  he  has  the  legal  authority  to  take 
those  actions  necessary  to  ensure  es- 
sential Government  services  like  air 
traffic  control,  inspection  of  meat,  and 
things  of  that  kind. 

Let  us  defeat  this  bill.  Let  us  strike 
first  from  it  all  of  these  taxes.  Let  iis 
send  it  to  conference  and  hope  that  it 
comes  out  so  bad  that  the  President 
will  veto  it.  And  then  make  a  cam- 
paign issue  about  his  vision  for  Amer- 
ica versus  that  of  the  other  party,  the 
other  party  that  wants  to  increase 
taxes  and  increase  spending  ad  infini- 
tum. 

That  is  not  the  kind  of  coimtry  I 
want,  not  the  kind  of  country  I  want 
for  my  children,  and  I  do  not  think  it 
is  the  kind  of  country  that  most 
people  of  this  country  want.  I  com- 
mend the  Senator  from  Idaho,  and  I 
intend  to  support  him  with  my  vote 
and  I  hope  my  colleagues  will  likewise. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  was  the 
Senator  from  Colorado  seeking  recog- 
nition? 

Mr.  WIRTH.  Yes,  Mr.  President. 

Mr.  SASSER.  Mr.  President.  I  yield 
10  minutes  to  the  Senator  from  Colo- 
rado. 

Mr.  WIRTH.  Mr.  President,  I  appre- 
ciate the  distinguished  chairman  of 
the  Budget  Committee  yielding  a  little 
bit  of  time  to  me  today  as  I  oppose  the 
amendment  offered  by  the  Senator 
from  Idaho. 

Three  weeks  ago  the  President  of 
the   United  States  came   before  the 


country  and  told  :is  why  we  were  in 
the  Middle  East.  He  spoke  to  a  joint 
session  of  the  Congress  and  told  us 
that  our  objectives  in  the  Persian  Gulf 
were  clear,  our  goals  defined  and  fa- 
miliar. First,  Iraq  must  withdraw  from 
Kuwait  completely,  immediately  and 
without  condition.  Second,  Kuwait's 
legitimate  Government  must  be  re- 
stored. And  third,  the  security  and  sta- 
bility of  the  Persian  Gulf  must  be  as- 
sured. 

Not  one  mention  there,  Mr.  Presi- 
dent, of  why  we  are  really  there.  You 
know  and  I  know  why  we  are  there. 
We  are  there  because  of  oil.  We  are 
there  because  we  are  deeply  depend- 
ent upon  imported  oil  in  the  United 
States,  dangerously  dependent  on  it, 
Mr.  President— more  dependent  on  im- 
ported oil  in  the  United  States  that  we 
have  ever  been  in  our  Nation's  history. 

Three  months  ago  we  went  over  the 
50  percent  mark  for  the  first  time,  I 
believe,  ever— 50  percent  dependent 
upon  imported  oil.  And  what  are  we 
willing  to  do  in  the  United  States  to 
stand  up  to  this  issue?  What  kind  of 
fortitude  is  there  in  the  congressional 
branch  of  our  Government,  or  the  ad- 
ministrative branch,  to  be  honest 
about  the  fact  th?.t  we  are  there  be- 
cause of  oil  and  we  better  get  our 
energy  act  together  and  get  it  together 
rapidly. 

We  are  currently  using  about  16  mil- 
lion barrels  of  oil  a  day.  About  half  of 
that.  Mr.  President,  is  imported  as  I 
just  pointed  out— 8  million  barrels  of 
oil  a  day.  About  two-thirds  of  the  total 
amount  of  oil  that  we  use  in  the  States 
goes  lOr  transportation.  So  about  11 
million  barrels  of  oil  a  day  is  used  in 
transportation,  most  of  that  for  auto- 
mobiles, trucks,  and  so  on. 

Now.  what  are  we  doing  to  limit  our 
dangerous  dependence  on  foreign  oil, 
which  is  why  200.000  young  people 
from  the  United  States  are  in  the  Per- 
sian Gulf  today?  What  are  we  doing 
about  that?  Well,  we  are  doing,  so  far, 
nothing.  What  opportunities  have  we 
had.  Mr.  President,  to  do  something 
about  it  and  which  ones  have  we 
ducked? 

The  first  thing  we  ducked  was 
moving  away  from  the  President's  ini- 
tially good  proposal  on  alternative- 
fueled  vehicles.  When  the  President 
announced  his  Clean  Air  Act  in  1989, 
the  President's  assumption— and  he 
proudly  announced  this,  quite  correct- 
ly, in  the  White  House— was  that  we 
were  going  to  have  a  million  alterna- 
tive-fueled vehicles. 

By  the  time  the  oil  companies  got 
done  with  that  proposal,  Mr.  Presi- 
dent, it  had  disappeared.  The  Presi- 
dent of  the  United  States  ducked  that 
proposal.  We  dropped  away  from  it 
and  we  lost  the  opportunity  to  move 
away  from  imported  oil  to  move  on  to 
domestic  fuels  like  natural  gas  and 
look  at  the  alternative  fuels.  How 
much    was    it    estimated    that    could 


save?  That  proposal  alone  by  the  year 
2000  could  save  us  around  2  million 
barrels  of  oil  a  day. 

We  walked  up  to  that,  looked  at  it; 
the  big  energy  companies  said  you 
cannot  do  something  that  is  not  oil. 
Everybody  ran  for  cover.  We  dropped 
the  alternative  fuels  proposal,  origi- 
nally something  proposed  by  the 
President— everybody  cut  and  ran. 

The  second  opportunity  we  had,  Mr. 
President,  was  no  more  than  3  or  4 
weeks  ago  on  the  floor  of  the  Senate 
when  we  debated  the  amendment  of- 
fered by  the  distinguished  junior  Sen- 
ator from  Nevada  [Mr.  Bryan]  which 
was  to  raise  fuel  economy  standards  in 
the  United  States  from  about  27  miles 
per  gallon  to  34,  and  then  higher  than 
that,  something  that  Detroit  has  testi- 
fied is  technically  possible  to  do.  That 
had  the  opportunity.  Mr.  President,  of 
saving  us  about  2.6  million  barrels  of 
oil  a  day.  What  did  we  do  on  that?  We 
ducked  and  ran  in  the  wrong  direction. 

We  had  an  amendment  on  alterna- 
tive fuels  that  I  offered  with  the  dis- 
tinguished Senator  from  California 
which  lost  on  the  floor  of  the  Senate 
by  about  five  votes.  We  lost  on  the 
fuel  economy  standards  by  a  larger 
amount  of  votes. 

Now  we  have  a  third  alternative.  We 
have  a  third  opportunity  available  to 
us  as  to  what  we  are  going  to  do  relat- 
ed to  energy  policy,  which  is  the  ra- 
tionale for  our  being  in  the  Persian 
Gulf. 

You  cannot  tell  me,  Mr.  President, 
that  if  there  had  been  one  Central  Af- 
rican country  attacking  another,  we 
would  have  said  that  Central  African 
country  had  to  withdraw  from  the 
other,  that  the  legitimate  government 
of  the  one  attacked  had  to  be  restored, 
and  that  we  were  concerned  about  the 
security  and  stability  of  the  Central 
African  region. 

That  is  not  why  we  are  in  the  Per- 
sian Gulf.  We  are  there  because  of  oil, 
the  world's  dependence  on  oil  and  our 
own  dependence  on  oil. 

We  have  the  opportunity  now  in 
thinking  about  a  small  gasoline  tax, 
which  is  the  equivalent,  Mr.  President, 
of  less  than  two  fillups  per  year,  two 
fillups  per  year,  to  start  developing  al- 
ternatives to  our  dangerous  depend- 
ence on  imported  oil.  Energy  policy  is 
all  around  us  and  the  energy  crisis  is 
all  around  us,  telling  us  in  the  United 
States  we  better  redefine  what  we  are 
talking  about  in  terms  of  national  se- 
curity, and  do  it  very  rapidly. 

What  are  we  doing?  If  we  adopt  this 
amendment,  we  are  once  again  acting 
as  if  this  were  the  1960's  or  the  1950's, 
that  we  live  in  a  world  in  which  there 
is  abundant,  inexpensive  energy  found 
here  in  the  United  States;  that  we  do 
not  have  to  worry.  That  day  and  age 
has  gone. 

The  opportunity  that  we  have  Is  to 
stick  with  this  modest  proposal.  This 
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is  modest.  You  compare  what  we  are 
paying  in  the  United  States  to  what 
others  are  paying.  We  have  to  start 
making  the  transition  toward  a  much 
more  realistic  level  than  what  we  are 
doing.  If  we  are  unwilling  Mr.  Presi- 
dent, to  do  something  as  simple  as  just 
stick  with  what  agreement  has  been 
made  on  this  issue  by  the  President, 
by  the  leadership,  by  the  Finance 
Committee,  if  we  cannot  do  something 
that  simple,  how  in  the  world  are  we 
going  to  get  on  to  the  serious  business 
of  looking  at  all  the  other  parts  of 
energy  policy  which  we  all,  understand 
we  must  do— conservation,  alternative 
fuels,  moving  to  solar,  renewable.  All 
of  the  things  that  have  to  be  done. 

So  I  beg  my  colleagues;  we  missed 
the  opportunity  on  fuel  economy.  We 
missed  the  opportunity  when  it  came 
to  looking  at  an  issue  as  simple  as 
moving  from  use  of  oil  to  using  other 
domestically  available  fuels.  Let  us  at 
least  stick  with  this  modest  and  cor- 
rect step. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  gasoline  consumption 
charts  be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Gmoline  Consumption  Per  Registered 

Driver 

State:  Consumption 

Alabama 987.9 

Wyoming 913.8 

North  Dakota 848.1 

Minnesota 844.2 

Montana 839.6 

South  DakoU 821.2 

Alaska 820.1 

Georgia ~ ~ 816.5 

Nevada 808.3 

Texas 802.3 

Kentucky 798. 2 

Utah 797.7 

Tennessee 794.5 

Louisiana 794.8 

Missouri 791.7 

New  Mexico 791.4 

Kansas _ 777.8 

Oklahoma 771.5 

North  Carolina 766.0 

Maine 759.4 

Arkansas 758.7 

E>elaware 740.6 

Iowa — 739.3 

Nebraska - 736.6 

Virginia 731.9 

Indiana 731.5 

Arizona - 726.5 

U.S.  average „ 725.9 

Vermont 717.1 

Colorado - 701.5 

Mississippi 697.5 

Florida ~ 692.2 

South  Carolina 691.9 

Michigan 687.1 

IlllnoU 684.6 

California  „ _ 681.6 

Ohio 679.4 

Idaho ~ 676.9 

Washington 675.0 

Maryland ~...     669.4 

New  Hampshire « 660.9 

Wisconsin ~ 647.8 

West  Virginia 642.6 

New  Jersey 640.5 

Oregon » 628.9 


Pennsylvania ...„ 616.5 

Rhode  Island 602.3 

Massachusetts 598.6 

Connecticut 589.6 

HawaU 592.4 

New  York 561.8 

District  of  Columbia 476.5 

Source:  Highway  Users  Federation.  1988. 
Gas  Consumption  Per  Capita  by  State 
State:  Consumption 

Wyoming 631 

Nevada 593 

South  Dakota 560 

Georgia 554 

Montana 553 

Minnesota ^ ....« 553 

Maine 552 

North  DakoU 547 

Missouri 542 

Kansas - 536 

Delaware 535 

New  Mexico 532 

Arizona 530 

Vermont 528 

Oklahoma - 521 

Tennessee _ 520 

North  Carolina -..  520 

Texas 617 

Virginia 506 

Kentucky 605 

Nebraska 503 

Alabama „.....« 503 

Oregon 499 

Indiana 499 

Iowa 498 

Florida 497 

New  Hampshire _.......« 485 

Arizona « 482 

Mississippi 475 

Michigan 475 

Idaho 475 

Washington 473 

Colorado ~ 466 

Ohio 465 

South  Carolina 460 

California 460 

Louisiana  .„ 458 

Maryland _ 457 

Utah — 453 

New  Jersey 451 

West  Virginia - 446 

Alaska 444 

Wisconsin 441 

Maine „ ~ 435 

Connecticut ™.» 432 

Illinois 429 

Rhode  Island 406 

Pennsylvania 402 

Hawaii - 342 

New  York 321 

District  of  Columbia 303 

Note.— U.S.  average  =  467. 

Source:  Energy  Information  Administration. 

Mr.  WIRTH.  I  thank  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee for  yielding  time,  and  I  yield 
the  floor.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  DOMENICI.  I  yield  to  the  Re- 
publican leader  as  much  for  the  bill  as 
he  desires. 

Mr.  DOLE.  Mr.  President,  I  will  take 
about  2,  3,  4  minutes. 

This  will  be  the  moment  of  truth  in 
whether  or  not  we  want  deficit  reduc- 


tion. Forty-three  billion  dollars  right 
off  the  top  if  this  amendment  passes— 
not  replaced,  not  any  other  savings  or 
taxes  recommended.  Just  $43  billion 
off  the  top. 

I  do  not  fault  my  colleagues  who  are 
opposed  to  the  entire  budget  package 
for  offering  amendments.  I  do  not  sug- 
gest any  of  us  are  happy  with  an  in- 
creased gas  tax.  But  again  I  would 
recall  the  Time  magazine— I  think  it 
was  Time  magazine  poll  or  Newsweek. 
U.S.  News  polls  that  asked  the  Ameri- 
can people,  are  you  willing  to  make  a 
sacrifice  because  of  the  gulf  crisis? 
Eighty-four  percent  said  "yes."  The 
next  question,  would  you  be  willing  to 
raise  gas  taxes?  Seventy-three  percent 
said  "no." 

Let  us  not  make  any  mistake  about 
this.  Are  we  willing  to  make  tough 
choices  or  are  we  going  to  go  by  polls 
in  America?  Are  we  willing  to  worry 
about  our  children  and  grandchildren 
for  one  vote  or  two  votes  or  three 
votes? 

There  is  the  only  policy  tax  in  the 
whole  package  as  far  as  I  am  con- 
cerned because  we  are  in  the  Mideast 
for  three  letters,  oil,  o-i-1.  That  is  why 
we  are  in  the  gulf.  We  are  not  there  to 
save  democracy.  Saudi  Arabia  is  not  a 
democracy.  Neither  is  Kuwait.  We  are 
there  because  we  do  not  want  Saddam 
Hussein  to  get  his  hand  around  our 
throats  and  jack  up  the  price  of  oil 
which  would  have  a  severe  impact  on 
the  economy;  it  might  bring  down  the 
economy  of  lesser  nations,  and  have  a 
great  impact  on  ourselves. 

All  other  amendments  you  are  going 
to  have  to  find  savings  to  offset  or 
some  way  to  offset.  When  you  move  to 
strike  out  a  tax,  you  can  do  it  all  day 
long.  Strike  out  every  tax.  None  of  us 
like  taxes.  But  none  of  us,  at  least 
those  of  you  who  have  been  worldng 
for  the  last  5  months,  want  to  walk 
away  from  this  package  after  this  vote 
saying  we  could  not  get  $500  billion, 
we  could  only  get  $450  billion.  Why  do 
we  need  $450  billion?  Why  do  not  we 
settle  for  $400  bUlion,  $300  billion? 
Why  do  we  do  anything? 

Again  I  do  not  fault  the  distin- 
guished Senator  from  Idaho.  He  is 
against  the  package.  He  is  against  the 
gas  tax  but  in  any  case  he  is  willing  to 
reduce  spending.  So  I  do  not  fault  the 
Senator  from  Idaho.  He  is  the  one  who 
put  up  $40  billion  in  new  spending  re- 
straint. He  will  vote  for  it. 

But  I  think  if  we  cannot  survive  this 
vote,  and  a  couple  of  others  coming 
this  afternoon,  we  might  as  well  fold 
up  our  tent. 

Oh,  this  is  an  easy  vote  politically. 
Oh  there  would  be  great  applause  if 
you  walked  into  a  room  and  said, 
'Boy,  I  just  killed  the  gas  tax."— until 
people  thought  about  it,  thought 
about  the  gulf  crisis,  until  they 
thought  about  making  one  little  sacri- 
fice for  the  200,000  Americans  in  the 
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gulf,  young  men  and  women  in  uni- 
form. We  wanted  to  malce  sacrifice. 
We  did  not  want  to  malie  this  sacri- 
fice. We  do  not  want  to  malie  that  sac- 
rifice. We  do  not  want  to  make  that 
sacrifice.  But  we  are  putting  language 
right  in  there.  Do  not  let  the  price  of 
gas  go  up  because  of  t&xes.  Half  the 
tax  goes  into  the  trust  fund  and  half 
goes  for  deficit  reduction.  That  half  is 
going  to  build  highways  and  bridges 
which  we  need. 

This  is  the  first  test  vote  we  have 
had.  This  is  probably  the  toughest  one 
we  will  have  all  day.  I  think  the  Sena- 
tor from  Idaho  picked  out  the  bottom 
line  right  here.  If  we  cannot  win  this 
one,  we  might  as  well  wrap  it  up,  get  a 
CR.  continuing  resolution,  until  sifter 
the  election  and  go  home,  and  then 
come  back  November  8.  Maybe  we  can 
put  it  together.  We  would  have  a  se- 
quester to  help  tide  us  over— the  CR 
with  a  sequester.  That  is  an  alterna- 
tive. 

But  I  think  I  am  going  to  be  joining 
the  distinguished  majority  leader, 
after  some  other  speakers  speak,  in  ta- 
bling this  amendment.  It  is  not  that 
we  all  like  gas  taxes,  but  if  we  are  not 
willing  to  put  a  little  pressure  on  the 
use  of  gasoline,  motor  fuel,  conserve  a 
little,  so  we  can  import  less  from  the 
gulf,  what  is  our  sacrifice  going  to  be 
when  you  look  one  of  those  young 
men  in  the  eye,  and  say.  Well,  I  made 
a  sacrifice,  I  tried  to  kill  the  gas  tax." 

Maybe  you  can  stay  an  extra  month 
or  2  months.  We  started  out  June  26. 
We  plan  on  a  $500  billion  deficit  re- 
duction package,  and  now  we  are  down 
to  the  nitty-gritty.  Now  we  are  going 
to  determine  whether  we  have  a  ma- 
jority in  this  U.S.  Senate,  Republicans, 
and  E>emocrats  who  want  to  make 
tough  choices,  not  choices  we  like. 
Sometimes  they  get  to  all  those  votes 
and  are  making  the  choices  they  like, 
and  those  of  us  who  vote  yes  are  not 
satisfying  anyone. 

But  we  crossed  that  bridge.  Some  are 
opposed  to  this  package.  I  regret  it, 
but  they  certainly  have  a  right  to 
oppose  the  package.  Some  will  support 
this  amendment.  That  is  their  right.  I 
can  tell  you.  if  it  is  a  majority,  this 
package  is  in  trouble.  I  would  see  no 
reason  to  spend  any  more  time  on  the 
package  today  if  we  lost  $50  billion  out 
of  the  package.  Why?  Why  not  offer 
another  amendment  to  take  out  an- 
other $50  billion?  Why  have  any  sav- 
ings? Why  not  just  wipe  out  any  Medi- 
care savings? 

So  I  hope  this  amendment  will  be 
tabled,  and  any  other  amendments  to 
this  package  will  be  tabled  that  affect 
either  the  savings  side  or  the  overall 
$500  billion  package. 

I  will  just  say  finally  some  of  my  col- 
leagues call  me  every  hour.  "When  are 
we  going  to  go  home?  When  are  we 
going  to  adjourn."  I  put  out  a  hotline 
to  see  if  we  can  reduce  the  time.  I  had 
15  Members.  "Do  not  take  1  minute 


away  from  the  20  hours  on  this  pack- 
age." So  those  who  are  calling  who 
want  more  time,  that  is  fine. 

But  do  not  call  me  to  tell  me  to  get 
me  out  of  here  Friday  or  Saturday.  We 
can  all  go  home  and  adjourn  this  Con- 
gress. We  cannot  have  it  both  ways.  If 
we  want  to  dispose  of  this  package  to- 
night we  can  dispose  of  it.  These 
amendments  will  determine  whether 
we  will  have  a  gas  tax  or  not.  It  should 
not  take  too  long  to  debate  that.  Ev- 
erybody has  a  pretty  good  judgment 
where  they  are  going  to  be.  But  in  this 
particular  case,  if  this  amendment  is 
adopted,  count  me  out. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  DOMENTCI.  Mr.  President,  I 
think  we  have  a  couple  more  speakers. 
I  have  not  had  a  chance  to  speak  yet. 
But  I  did  say  to  Senator  Helms  who 
has  an  engagement  in  the  Ethics  Com- 
mittee that  I  would  yield  3  minutes  to 
him.  Is  that  what  he  desires?  Five  min- 
utes? 

Mr.  HELMS.  Five. 

Mr.  DOMENICI.  Let  me  say  to  the 
distinguished  chairman  it  will  be  his 
turn  next. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized for  5  minutes. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  and  I  thank  my  friend  from 
New  Mexico. 

Mr.  President,  nearly  18  years  ago 
when  I  walked  for  the  first  time  down 
this  well  and  held  up  my  hand  to 
become  a  Senator,  the  price  of  gaso- 
line in  North  Carolina,  if  you  were 
willing  to  pump  it  yourself,  ranged 
from  26  cents  a  gallon  to  30  cents.  The 
United  States  exported  oil.  Then  I 
came  to  this  Senate  and  I  watched 
with  amazement  the  countless  at- 
tempts to  control  the  production  of  oil 
and  the  price  of  oil.  And  I  remember 
the  distinguished  Senator  on  the  other 
side  who  said  if  we  do  not  do  some- 
thing, oil  is  going  to  $8  a  barrel.  Does 
the  Senator  from  Idaho  remember 
that? 

Now  look  at  us.  I  cannot  stand  silent 
when  the  suggestions  are  made  that 
the  American  people  are  not  willing  to 
sacrifice— because  they  have  been  sac- 
rificing; 40  years  at  the  hands  of  the 
Congress  of  the  United  States.  It  is 
the  Congress  that  has  run  up  this  debt 
by  spending  more  every  year  than  the 
Government  takes  in. 

Do  not  give  me  this  hogwash  about 
the  Reagan  deficit,  the  Reagan  debt, 
the  Bush  deficit,  the  Bush  debt  be- 
cause the  Constitution  of  the  United 
States  says  that  not  a  dime  can  be 
spent  by  any  President  unless  it  is  au- 
thorized and  appropriated  by  the  Con- 
gress of  the  United  States. 

I  called  CBO,  the  Congressional 
Budget  Office.  I  asked,  how  much  in 


this  101st  Congress  has  Congress  al- 
ready added  in  terms  of  new  programs, 
new  expenditures?  You  know,  they  do 
not  know.  They  estimated  that  the 
figure  is  about  $60  billion.  I  do  not 
know  whether  that  is  correct  or  not. 
But  that  is  their  estimate. 

Mr.  President,  the  point  is,  the 
people  of  this  country  are  already  sac- 
rificing. V/ho  do  you  think  caused  the 
interest  rates  to  go  up  to  the  extent 
that  small  business  people  carmot  even 
borrow  money?  The  Congress  of  the 
United  States  did  it.  The  liberal  spend- 
ers in  the  Congress  of  the  United 
States  did  it.  You  check  the  voting 
records  of  Senators.  You  check  the 
voting  records  of  Members  of  the 
House  of  Representatives.  You  will  see 
who  voted  aye  on  every  bloated  spend- 
ing bill  that  came  down  the  pike.  Just 
last  Friday  almost  80  Senators  voted 
for  a  Labor  HHS  appropriations  bill 
that  was  $11  billion  over  the  Presi- 
dent's request.  But  they  say  blame  the 
President  for  the  deficit. 

There  is  the  trouble.  It  is  not  just  a 
symptom.  It  is  a  disease. 

Trying  to  buy  votes  in  the  next  elec- 
tion, day  after  day,  week  after  week. 
Congress  after  Congress,  that  is  the 
problem.  I  get  sick  and  tired  of  people 
suggesting  that  the  American  people 
are  not  willing  to  sacrifice.  They  are 
sacrificing  every  day  of  their  lives.  Ask 
a  couple,  both  of  whom  have  to  work. 
Ask  them  about  their  sacrifice.  Oh,  it 
is  easy  to  dump  another  6.  8,  10  cents  a 
gallon  gasoline  tax  on  them. 

And  it  is  easy  to  say  we  are  saving 
this  or  we  are  not  saving  that,  but  the 
fact  of  the  matter  is  that  these  people 
out  there  across  America  are  suffering 
because  of  the  spending  madness  of 
this  Congress. 

So  there  is  no  shortage  of  money 
coming  into  Washington  from  the  tax- 
payers. There  never  has  been.  It  is  a 
shortage  of  some  sense  of  responsibil- 
ity in  the  Congress  of  the  United 
States.  This  Government  will  take  in 
this  year.  I  am  told,  about  $80  billion 
more  than  it  took  in  last  year.  That  is 
extra  money.  But  this  Congress,  this 
Senate,  spends  all  of  that  and  then 
spends  more.  I  read  the  other  day  that 
for  every  dollar  that  is  saved  or  addi- 
tional dollar  that  comes  in.  Congress 
spends  about  a  dollar  and  a  half.  That 
is  the  reason  we  are  in  the  hole.  That 
is  the  reason  the  economy  is  in  diffi- 
culty. I  do  not  think  we  ought  to  sit  by 
sanctimoniously  and  say  nobody  wants 
to  sacrifice.  I  say  again  that  the  Amer- 
ican people  have  sacrificed,  and  they 
are  sacrificing,  and  I  think  it  is  an 
insult  to  suggest  otherwise. 

Mr.  SYMMS.  Madam  President.  I 
yield  myself  30  seconds,  and  then  I 
will  yield  5  minutes  to  the  Senator 
from  New  Jersey. 

Madam  President,  I  appreciate  the 
speech  the  Senator  from  North  Caroli- 
na just  gave.  He  has  been  a  leader.  In 
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fact,  I  believe  the  President  said  if  we 
had  more  Senators  like  Senator 
Helms,  we  would  not  be  in  the  mess  we 
are  in. 

Just  to  give  an  example,  if  we  froze 
appropriate  accounts  at  1990  levels,  it 
would  save  $9.9  billion  the  first  year 
and  then  give  them  a  cost-of-living  in- 
crease each  of  the  next  4  years,  you 
would  save  $82  billion,  almost  twice  as 
much  as  the  gas  tax.  So  do  not  try  to 
tell  people  that  you  have  to  have  a  gas 
tax  somehow  to  fund  the  Government. 
The  choice  is,  do  you  want  to  spend  or 
tax? 

I  yield  5  minutes  to  the  Senator 
from  New  Jersey. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  New 
Jersey  is  recognized. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  find  myself  in  a  different  posi- 
tion, let  me  say.  because  I  am  disagree- 
ing with  many  good  friends  who  have 
worked  very  hard  to  fashion  a  recon- 
ciliation bill  that  pleases  many  dispar- 
ate views. 

I  find  myself,  also,  on  the  side  of 
Senator  Symms.  in  support  of  this 
amendment,  perhaps  for  different  rea- 
sons, because  I  am  not  one  of  those 
who  feels  less  patriotic  or  less  commit- 
ted to  a  national  energy  policy  because 
of  a  gas  tax. 

As  a  matter  of  fact.  I  want  to  point 
out  that  our  friends  on  the  other  side 
of  the  Capitol,  the  House,  found  a  way 
to  satisfy  their  budgetary  requirement 
without  a  gas  tax.  I  speak  against  this 
because.  Madam  President.  I  feel  that 
we  do  a  disservice  to  the  American 
people  when  we  place  a  tax  on  gaso- 
line and  do  not  use  it  for  the  tradition- 
al purpose  for  which  gasoline  taxes 
have  been  reserved,  and  that  is  to 
build  an  infrastructure,  to  get  rid  of 
the  congestion  on  the  highways,  to 
have  bridges  and  tunnels  that  are 
always  operating. 

In  my  State  and  in  many  States 
across  the  country,  there  are  deficient, 
substandard  bridges  being  used  to 
carry  loads  of  traffic— and,  by  the  way, 
some  of  those  bridges  have  coUapsed 
as  a  result  of  overuse  and  the  lack  of 
significant  superstructure  to  carry  out. 

The  gas  tax  has  always  been  one  of 
our  true  "user  fees."  People  paid  it. 
And.  in  return,  their  transportation 
systems  were  maintained  and  im- 
proved. 

The  reconciliation  bill  would  change 
that.  It  would  make  a  fundamental 
change,  by  saying  that  we  are  going  to 
increase  this  user  fee,  and  use  it  for 
deficit  reduction;  and  do  not  expect  to 
see  any  transportation  improvements 
come  from  it. 

That  Is  why  I  support  the  amend- 
ment of  the  Senator  from  Idaho.  We 
need  to  reduce  the  deficit.  There  are 
ways  to  do  it.  But  using  the  gas  tax  is 
not  one  of  them. 


I  think  it  is  important  that  my  col- 
leagues understand  what  is  really  hap- 
pening here. 

The  budget  agreement  would  raise 
the  motor  fuels  taxes  by  9V4  cents.  It 
says  that  half  of  that  increase  would 
go  to  deficit  reduction,  and  half  would 
go  to  the  highway  and  transit  trust 
funds. 

That  is  what  it  says.  But  what  it 
means  is  something  altogether  differ- 
ent. The  reality  is,  that  under  the 
budget  agreement,  all  of  this  money- 
some  billion  dollars  for  every  penny 
increase  in  the  gas  tax— would  go  to 
deficit  reduction. 

On  paper,  money  would  go  into  the 
trust  funds.  But,  if  we  accept  the 
terms  of  the  budget  agreement,  we 
will  not  be  able  to  spend  any  of  it.  Bil- 
lions will  come  in,  and  nothing  will  go 
back  out. 

The  budget  summit  sets  caps  on  do- 
mestic discretionary  spending.  They 
would  be  in  place  for  3  years.  After 
that,  if  we  want  to  hike  discretionary 
spending,  it  has  to  come  out  of  defense 
or  foreign  aid. 

The  agreement  counts  as  deficit  re- 
duction every  penny  of  gas  tax  reve- 
nues coming  in.  It  does  not  assume 
that  any  of  those  dollars  go  back  out. 
And,  with  a  cap  on  domestic  discre- 
tionary spending,  there's  no  way  to  ap- 
propriate an  additional  $5  billion  or  so 
a  year. 

Those  caps  simply  do  not  leave  the 
room  to  spend  new  gas  tax  revenues 
out  of  the  trust  fund. 

Over  the  whole  range  of  domestic 
discretionary  programs,  the  budget 
deal  lets  spending  go  up  $11  billion 
next  year,  and  $8  billion  the  year 
after.  That  just  barely  covers  inflation 
in  all  our  programs.  There  is  no  room 
for  increases.  None.  Zero. 

No  one  should  expect  that  every  do- 
mestic discretionary  program  in  the 
Government  is  going  to  get  cut  below 
inflation— programs  like  education, 
AIDS,  science,  housing,  environmental 
spending— so  that  we  can  spend  these 
new  revenues  on  highways. 

That  is  just  not  going  to  happen. 
People  are  going  to  be  paying  more  in 
taxes  each  time  they  pump  gas. 

And,  they  will  expect  that,  like  in 
the  past,  they  are  paying  for  transpor- 
tation improvements.  But  that  will  not 
be  the  case.  They  are  paying  for  defi- 
cit reduction. 

That  is  because  this  budget  agree- 
ment would  turn  the  gas  tax  into  what 
so  many  other  user  fees  are— a  gim- 
mick. A  way  to  raise  money  for  the 
Federal  Government,  with  no  inten- 
tion of  using  it  for  its  Intended  pur- 
pose. 

The  svimmiteers  and  our  colleagues 
on  the  tax  writing  committees  can  say 
that  half  the  gas  tax  revenues  are 
going  into  the  trust  fimd.  They  can 
say  all  the  gas  taxes  are  going  into  the 
trust  fund.  And,  If  we  are  going  to 


raise   gas  taxes,  that  is  where  they 
should  go. 

But,  the  gas  tax  revenues  are  not 
coming  out,  not  in  the  near  term 
anyway. 

What  goes  in  will  not  come  out,  as 
long  as  we  have  discretionary  spending 
caps. 

I  chair  the  Transportation  Appro- 
priations Subcommittee.  I  am  trying 
as  hard  as  I  can  to  fund  infrastructure 
improvements  in  our  country. 

Yesterday,  we  completed  our  confer- 
ence with  the  House  on  the  transpor- 
tation appropriations  bill. 

In  that  bill,  we  raised  the  highway 
obligation  ceiling  to  $14.5  billion.  That 
is  $2.5  billion  over  the  level  the  admin- 
istration requested.  We  do  not  want  to 
hoard  those  trust  funds  money.  We 
want  to  see  them  used  for  their  in- 
tended purpose. 

The  administration  does  not  like 
that.  OMB  Director  Darman  sent  me  a 
letter  to  say  so.  They  do  not  want  us 
to  spend  those  dedicated  revenues. 

They  want  to  keep  them  around,  to 
use  for  deficit  reduction. 

I  do  not  like  the  idea  that  the  gas 
tax— which  has  been  the  source  of  in- 
frastructure funding— is  going  to  be 
used  for  deficit  redi;ction,  but  that  is 
what  is  going  to  happen,  if  we  do  not 
adopt  the  amendment  of  the  Senator 
from  Idaho. 

The  reality  is  that  the  agreement 
does  not  intend  that  any  of  this 
money  will  be  spent.  It  is  all  for  deficit 
reduction.  I  do  not  like  that. 

Communities  out  there  in  need  of 
new  or  better  highways  and  improved 
transit  systems  are  not  going  to  like  it, 
either,  but,  it  is  the  reality. 

I  just  want  my  colleagues  to  under- 
stand that.  Come  this  time  next  year, 
I  do  not  want  to  hear  complaints  from 
my  colleagues,  from  Governors,  from 
businesses,  and  individuals  who  need 
and  want  better  highway  and  transit 
systems— that  we  broke  faith  with 
them. 

I  want  this  up  front  and  on  the 
record. 

I  am  not  sure  if  this  amendment  will 
succeed.  I  hope  it  does.  But,  if  it  does 
not,  I  want  to  make  sure  that  everyone 
understands  just  what  the  result  will 
be. 

We  should  make  it  clear  to  the 
American  people,  to  the  people  who 
will  be  paying  the  increased  taxes  at 
the  gas  pump,  that  they  are  contribut- 
ing to  deficit  reduction,  not  better 
transportation. 

I  yield  the  floor. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Madam  President. 
I  want  to  yield,  off  the  bill,  3  minutes 
to  the  senior  Senator  from  Pennsylva- 
nia. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  HEINZ.  Madam  President,  we 
all  know  that  this  exercise  in  deficit 
reduction  Is.  by  every  stretch  of  the 
human  vocabulary,  only  modest.  The 
amount  of  $500  billion  over  5  years 
may  sound  like  a  lot  to  many  people, 
but  everybody  knows  that,  while  we 
are  reducing  what  would  otherwise  be 
the  size  of  the  deficit  by  one-half  tril- 
lion dollars,  the  sad  news  is  that  the 
national  debt  over  the  next  5  fiscal 
years,  even  if  we  meet  the  extraordi- 
nary and  overly  optimistic  economic 
assumptions  of  the  third,  fourth,  and 
fifth  years  in  this  budget,  the  national 
debt  will  grow  by  an  additional  $1  tril- 
lion—$1  trillion.  So  for  every  dollar  we 
are  saving— if  we  are  lucky  we  might— 
we  will  still  be  rurming  up  the  debt 
that  our  children  and  grandchildren 
will  have  to  pay  by  $2  trillion. 

So  here  we  are  with  an  amendment 
that  starts  right  off  the  bat  cutting 
$43  billion  off  the  top  of  what  already 
is  a  modest— some  people  might  even 
say  "phony"— effort  to  get  the  budget 
deficit  and  the  national  debt  under 
control. 

Forty-three  billion  dollars  is  nearly 
10  percent  of  this  entire  deficit  reduc- 
tion effort. 

If  we  go  along  with  this,  we  might 
just  as  well  give  up  here  and  now  in 
trying  to  reduce  the  deficit,  not  only 
this  year  but  every  year  in  the  future. 
If  you  want  to  do  something  about 
reducing  the  deficit,  and  my  friend 
from  Idaho.  I  know,  does,  we  ought  to 
start  by  reducing  spending.  And  in  this 
legislation  we  give  a  free  pass  to  the 
appropriators,  the  people  who  have 
control  over  discretionary  spending, 
whether  it  is  defense  or  international 
affairs  or  nondefense.  Nondefense  dis- 
cretionary spending  is  expected  to  in- 
crease by  at  least  the  amount  of  infla- 
tion for  at  least  the  first  3  years.  And 
then  all  bets  are  off.  It  could  skyrock- 
et after  that. 

But  I  also  want  to  address  myself  to 
the  choices  that  we  have  had  on  the 
very  specifics  of  this  Issue,  the  gas  tax. 
A  number  of  weeks  ago  a  number  of 
us  came  to  the  floor  to  urge  the  sup- 
port of  increases  in  the  CAFE  stand- 
ards, the  automobile  fuel  fleet  effi- 
ciency standards,  which  over  the  next 
decade,  we  proposed  to  increase  by 
some  40  percent,  a  40-percent  increase. 
Madam  President,  in  fuel  efficiency 
standards. 

That  means  that  the  average  family. 
If  Detroit  engineered  the  car  right, 
could  be  saving  40  percent  on  their  gas 
bill  if  they  drove  an  average  car.  when 
that  legislation  became  fully  effective. 
What  we  are  arguing  about  here, 
and  it  is  a  sorry  substitute  for  it.  is 
what  amounts  to  about  a  3-percent  in- 
crease in  the  prices  people  are  going  to 
have  to  pay  for  gas  at  the  pump. 


I  understand  there  are  people  who 
do  not  want  to  pay  that  3  percent,  the 
4  cents  next  year  or  even  the  4Vi  cents 
that  goes  to  deficit  reduction  when 
this  legislation  becomes  fully  effective. 
I  do  not  think  people  mind  paying 
the  part  that  goes  into  the  highway 
trust  fund,  because  the  people  in  my 
State  know  the  bridges  and  highways 
are  a  priority  and  that  those  funds  are 
going  to  make  our  roads  safer,  our 
transportation  system  more  efficient. 
They  will  spend  their  time  better. 
They  will  get  what  they  are  paying 
for. 

But  on  the  deficit  reduction  half, 
that  amounts  even  when  fully  effec- 
tive to  only  3  percent.  You  compare 
that  to  the  CAFE  standards  which 
when  fully  effective  would  have  saved 
40  percent  and  you  understand  how 
the  opportunity  to  really  save  our  con- 
stituents on  our  gas  bills  has  been 
snatched  from  before  this  very  body. 

Those  who  believed  that  argument 
that  somehow  improving  the  fuel  effi- 
ciency standards  is  going  to  increase 
fuel  miles,  increase  gas  usage,  as  some 
people  did  argue.  I  think  have  a 
chance  to  at  least  be  able  to  go  home 
tonight,  and  look  themselves  in  the 
mirror  by  voting  aye  on  this. 

You  cannot  have  it  your  way  all  the 
time  in  life.  And  you  cannot  say  we  do 
not  want  to  be  in  the  Persian  Gulf 
protecting  oil.  you  cannot  be  in  the 
Persian  Gulf  at  the  cost  of  maybe  $2 
billion  a  month  protecting  oil  and  say. 
look,  we  did  not  want  fuel  efficiency 
standards. 

Anyone  who  voted  against  fuel  effi- 
ciency standards  ought  to  be  voting 
for  tabling  this  amendment.  This 
amendment  should  be  defeated.  And  if 
there  is  any  honesty  in  this  body— and 
we  have  all  made  speeches.  I  think, 
about  energy  conservation—  today  Is 
the  day  to  go  home  having  voted 
against  this  effort  to  not  only  gut  this 
budget,  but  to  take  a  sensible  step  to- 
wards energy  conservation,  a  second 
best  one  perhaps,  and  say  at  least  we 
did  our  duty  both  by  the  budget  and 
to  make  ourselves  less  dependent  on 
fuel  Imported  from  abroad. 

Madam  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr  DOMENICI.  I  yield  myself  such 
time  as  I  may  use  off  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Madam  President.  I  say  to  my  good 
friend  from  Idaho.  Senator  Symms, 
that  he  has  some  of  the  finest  quali- 
ties of  any  Senator  around.  It  is  obvi- 
ous he  wants  a  vote  on  the  gasoline 
tax  provision  that  is  in  this  $500  bil- 
lion deficit  reduction  package.  And  he 
is  eminently  clear  that  he  wants  to  kill 
the  package.  He  makes  no  bones  about 
it.  He  did  not  come  here  to  the  floor, 
as  some  would,  and  Ixxel  up  the  issue. 
He  wants  us  to  leave  the  floor  tonight 


or  tomorrow  without  a  deficit  reduc- 
tion package  unless  it  is  the  one  he 
has  in  mind.  I  laud  him  for  his  hones- 
ty. 

On  that  last  point,  I  think  I  am 
right.  The  Senator  is  saying  unless  it 
is  his  deficit  reduction  package,  he 
won't  support  it.  All  the  rest  of  those 
things  the  Senator  has  said  here,  I 
truly  believe  are  filled  with  integrity 
and  forthrightness. 

But  I  must  tell  my  fellow  Senators 
that  if  someone  wants  to  kill  this  defi- 
cit reduction  package  outright,  and 
say.  "Start  over  my  way."  then  I 
submit  to  you  that  we  are  going  to  get 
no  deficit  reduction  this  year.  We  are 
going  to  have  a  sequester,  we  are  going 
to  close  down  Government,  and  we  are 
not  even  going  to  go  to  conference 
with  the  U.S.  House  of  Representa- 
tives and  see  if,  in  fact,  we  can  get  a 
real  package  with  real  reform  that 
starts  us  down  the  path  toward  fiscal 
sanity. 

So  I  am  not  going  to  take  my  few 
minutes  to  argue  the  issues  that  have 
already  been  argued  eloquently:  con- 
servation, the  Middle  East,  the  other 
issues  that  have  been  discussed  by  way 
of  sacrifice  and  the  like.  I  am  merely 
going  to  repeat,  why  we  are  here  and 
what  we  are  doing. 

There  was  a  hue  and  cry  that  we 
ought  to  put  more  taxation  in  this 
package.  And.  if  we  were  going  to  have 
more  taxes,  they  should  be  put  on 
wealthy  Americans.  The  committee  of 
jurisdiction— not  the  Budget  Commit- 
tee, we  do  not  have  authority,  but  the 
Finance  Committee,  went  out  and 
raised  taxes  on  wealthy  Americans. 

As  a  matter  of  fact,  for  those  who 
are  across  the  country,  speaking  of  the 
House-passed  package  and  how  it 
taxes  the  wealthy.  I  submit  to  you  it  is 
absolutely  black  and  white  that  this 
particular  package  has  the  wealthy 
bearing  more  of  the  burden  than  the 
House  Democratic  package.  The 
Senate  package  raises  taxes  in  a 
rather  fair  way  in  terms  of  how  it 
moves  about  through  the  wage  scale  of 
higher  income  Americans. 

I  thought  we  wanted  that.  I  thought 
that  is  what  was  fair  about  a  deficit 
package.  I  thought  that  is  what  most 
Americans  wanted  us  to  try  to  do. 

Make  no  bones  about  it,  that  pack- 
age of  taxation  is  gone,  too,  if  this 
amendment  passes;  finished. 

I  thought  people  wanted  balance  in 
this  package.  I  have  heard  some  Sena- 
tors come  down  and  talk  about  saving 
more  money.  I  heard  some,  who  I  have 
great  respect  for,  say  we  are  spending 
too  much  money  in  discretionary  ac- 
counts of  the  Government. 

Madam  President.  I  see  the  occupant 
of  the  Chair  is  the  chairman  of  a  sub- 
committee. I  will  not  go  beyond  saying 
that  she  and  her  ranking  member  find 
that  many  Senators  who  are  talking 
about  spending  less  are  all  before  the 
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subcommittee  wanting  more.  And  I  do 
not  personalize  that.  I  just  say  that  as 
a  matter  of  course.  We  all  say,  "spend 
less."  but  we  have  more  ideas  and  we 
want  more  things.  Nonetheless,  when 
this  package  is  finished  and  the  en- 
forcement mechanisms  are  in  place, 
the  American  people  should  know  that 
the  accounts  of  the  Federal  Govern- 
ment that  we  appropriate  every  year, 
are  going  to  come  down  by  $180  billion 
over  the  next  5  years.  Most  of  that 
will  be  out  of  defense,  but  nonetheless 
$180  billion  of  savings  will  come  out  of 
the  discretionary  accounts  of  the  Fed- 
eral Government. 

That  is  a  good  share  of  the  total 
package,  if  you  want  some  balance. 
Discretionary  cuts  make  up  35  percent 
of  the  package.  It  is  a  pretty  good  bal- 
ance. Why  do  I  talk  about  it?  Because 
those  savings  are  gone  if  we  pass  this 
amendment.  We  will  start  over,  and 
who  knows  where  we  will  end  up. 

Many  said  we  need  a  reasonable  bal- 
ance on  entitlement  and  mandatory 
spending.  I  do  not  know  if  it  is  reason- 
able; but  I  will  give  you  the  number. 

Entitlement  and  mandatory  cuts 
make  up  22  percent  of  this  package. 
And  the  revenues  account  for  30  per- 
cent of  the  savings. 

Frankly,  Americans  may  be  angry  at 
parts  of  it,  but  I  do  not  think  this 
afternoon  we  are  voting  on  parts  of  it. 
We  are  voting  for  that  kind  of  bal- 
anced deficit  reduction  package  or 
nothing. 

I  am  not  at  all  interested  in  those 
who  say  they  have  another  way.  They 
are  saying  I  am  not  for  any  deficit  re- 
duction unless  you  do  it  my  way.  I  do 
not  think  we  can  afford  that  at  this 
point,  at  this  stage,  at  this  late  date. 

With  great  respect  and  admiration 
for  my  friend  from  Idaho.  I  do  hope 
that  we  will  table  this  amendment  and 
send  a  signal  that  we  want  this  pack- 
age approved  sometime  tonight  or  to- 
morrow. We  want  to  get  on  with  a 
major  deficit  reduction  package. 

Some  of  my  good  friends  in  the 
Senate  are  concerned  about  a  couple 
of  things  in  this  package,  and  I  agree 
with  them.  Some  are  worried  about 
whether  it  will  still  be  a  bipartisan 
package  when  we  go  to  conference. 

Let  me  submit,  with  sdl  the  work 
that  has  been  put  into  this  by  Repub- 
licans and  Democrats  and  the  Presi- 
dent, that  this  bill  leaves  the  floor 
intact.  I  will  insist  that,  when  we  go  to 
conference,  it  remains  bipartisan.  Be- 
cause I  am  not  at  all  sure  that  many  of 
us  who  are  going  to  support  it  here, 
will  support  a  package  that  is  dictated 
to  us  by  the  House  and  by  one  party.  I 
hope  that  does  not  happen. 

I  think  it  is  fair  to  raise  that  because 
there  are  some  who  are  saying  we  will 
not  support  this  package  on  our  side 
because  they  are  worried  about  that 
happening.  Well,  the  President  is  still 
around.  Under  those  circimistances,  he 
can  do  something,  and  he  will.  So  I 


truly  urge  Senators  to  vote  with  the 
leadership  and  table  the  Symms 
amendment.  This  is  done  with  the 
highest  regard  for  those  who  favor  the 
Symms  amendment,  and  for  many  of 
my  good  friends  who  are  here  that  are 
not  going  to  be  on  our  side. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

Mr.  HELMS.  Madam  President,  I 
have  a  problem.  The  Ethics  Commit- 
tee is  beginning  a  meeting  of  a  sensi- 
tive nature.  I  am  needed  there  for  a 
quorum.  I  wonder  if  I  might  ask  unan- 
imous consent  that  it  now  be  in  order 
for  me  to  offer  an  amendment  for  con- 
sideration after  the  Symms  amend- 
ment is  disposed  of.  I  ask  unanimous 
consent  that  I  be  granted  that. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SASSER.  Madam  President,  re- 
serving the  right  to  object,  what  type 
of  amendment  does  the  Senator  have 
in  mind? 

Mr.  HELMS.  I  will  show  it  to  the 
Senator. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  I  would  also  like  to 
reserve  the  right  to  object.  While  they 
are  discussing  this,  I  say  to  my  col- 
league from  North  Carolina,  I  have 
been  on  the  floor  off  and  on  since 
before  the  noon  hour  trying  to  get  an 
amendment  up,  so  I  would  be  con- 
strained to  object. 

Mr.  HELMS.  Madam  President,  I 
withdraw  the  request. 

The  PRESIDING  OFFICER.  The 
request  is  withdrawn. 

Mr.  SASSER.  Madam  President, 
during  my  years  in  the  Senate,  I  have 
traditionally  opposed  and  voted 
against  increases  in  what  is  commonly 
called  a  gasoline  tax.  That  is  a  misno- 
mer of  sorts  because  the  so-called  gas- 
oline tax  is  principally  a  user  fee.  The 
overwhelmuig  majority  of  the  funds 
that  are  collected  as  a  fee  on  motor 
fuels  are  used  to  fund  the  roads  and 
bridges  and  highways  over  which 
those  who  own  and  operate  motor  ve- 
hicles travel. 

As  evidence  of  that,  motor  fuels 
which  are  used  on  the  farm  by  farmers 
in  tractors  which  do  not  traverse  the 
highways  are  not  subject  to  these  user 
fees  or  so-called  gasoline  taxes.  But  I 
have  always  opposed  increases  in  these 
user  fees  because  •  have  felt  that  they 
worked  an  undue  hardship  on  the 
people  of  my  State,  and  I  have  felt 
that  these  user  fees  were  to  some 
extent  regressive.  And  lastly,  I  have 
always  felt  that  this  was  a  source  of 
revenue  that  ought  to  be  reserved  to 
the  several  States  rather  than  being 
taken  as  a  source  of  revenue  by  the 
Federal  Government. 

But  times  change,  and  as  times 
change  one  must  change  one's  views. 
The  infrastructure  in  this  country  is 


in  terrible  condition.  It  is  suffering 
from  really  12  years  of  neglect;  12 
years  in  which  we  reduced  the  revenue 
base  of  this  Government  of  ours  by  20 
percent,  at  a  time  when  we  were  in- 
creasing defense,  in  nominal  dollars, 
by  about  50  percent. 

Some  effort  was  made  to  make  up 
the  difference  by  reductions  in  domes 
tic  spending  and  in  domestic  discre- 
tionary spending.  I  suspect  we  wiU 
hear  during  the  course  of  this  debate  a 
very  learned  and  persuasive  discourse 
from  the  distinguished  chairman  of 
the  Senate  Appropriations  Committee 
who  will  outline  in  graphic  detail  how 
this  effort  to  reduce  spending  by  cut- 
ting the  domestic  discretionary  ac- 
counts has  diminished  the  ability  of 
this  country  to  compete  in  the  inter- 
national markets  and  diminished  our 
ability  to  at  least  enhance  the  quality 
of  life  of  our  citizens. 

But,  having  said  that,  as  this  domes- 
tic spending  has  been  reduced,  we 
have  seen  the  inf  rastructiure,  the  high- 
ways and  the  bridges,  take  the  hits.  I 
had  a  bridge  in  my  native  State  of 
Tennessee  that  collapsed  a  year  and  a 
half  ago.  Five  or  six  people  perished 
because  this  bridge  fell  into  a  river. 
They  crme  over  a  crest  of  a  hill  to  tra- 
verse the  bridge  and  no  bridge  was 
there,  and  they  went  into  the  river.  A 
whole  family  was  lost.  It  took  days  to 
find  them. 

Potholes  are  all  over  the  Interstate 
System.  Bridges  are  shaky  and  collaps- 
ing. We  need  to  do  more  on  the  roads 
and  highways.  So  for  that  reason.  I  am 
going  to  back  away  from  a  long  held 
view  that  I  would  not  support  in- 
creases in  highway  user  fees,  a  so- 
called  motor  fuels  tax.  I  am  going  to 
support  it  today  with  reluctance  be- 
cause it  is  absolutely  necessary. 

Second.  50  percent  of  this  levy  will 
be  allocated  to  deficit  reduction.  When 
we  put  it  into  deficit  reduction,  then  it 
no  longer  becomes  a  user  fee  but  it 
then  indeed  becomes  a  tax. 

Now.  why  would  I  reverse  14  years  of 
votes  today  on  the  Senate  floor  to  do 
that?  I  do  it  because  this  Nation  of 
ours  is  facing  a  financial  crisis,  a  fiscal 
crisis,  if  you  will.  This  Nation  of  ours 
is  slowly  but  surely  going  bankrupt 
before  our  very  eyes.  We  have  seen 
ourselves  move  from  the  largest  credi- 
tor Nation  just  12  years  ago  to  now  we 
are  the  largest  debtor  Nation  in  the 
world. 

The  external  debt  of  the  country  of 
Brazil  pales  to  insignificance  when 
compared  to  that  of  the  United  States. 
We  in  this  Government  are  mortgag- 
ing our  future  and  the  future  of  our 
heirs.  And  that  mortgage  is  being  held 
by  the  Japanese  investors,  by  German 
investors,  by  other  foreign  investors 
who  are  coming  in  and  slowly  but 
surely  purchasing  the  ability  of  our 
Government  to  control  its  own  desti- 
ny, to  control  its  own  affairs.  And  by 
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this  continued  reliance  on  foreign  cap- 
ital, we  are  sapping  the  very  vitality  of 
this  Government  of  ours  and  the  eco- 
nomic machine  that  supports  it. 

So,  having  witnessed,  from  the 
period  of  1980  through  the  period  of 
1990,  the  national  debt  explode  from 
slightly  over  $900  billion  to  where  it 
now  stands  at  well  over  S3  trillion,  I 
am  persuaded  that  we  must  take  steps 
immediately  to  try  to  stem  this  hemor- 
rhage. This  particular  provision, 
which  is  not  what  I  would  have  chosen 
had  I  been  selecting  it  myself,  I  think, 
is  necessary  to  meet  that  task.  If  this 
particular  user  fee,  a  motor  fuels  levy 
or  tax,  is  excluded  from  this  package, 
then  I  think  the  distinguished  Senator 
from  Kansas,  the  minority  leader,  is 
quite  correct:  it  unwinds  the  whole 
ball  and  we  see  6  months  of  work 
going  down  the  drain  for  nothing.  So  I 
urge  my  colleagues  today  to  set  aside 
past  voting  patterns  and  look  to  the 
necessity  for  rebuilding  our  infrastruc- 
ture and  look  to  the  necessity  for  re- 
ducing this  budget  deficit  as  they  cast 
their  votes.  I  urge  them  to  vote 
against  the  Symms  amendment. 

I  yield  the  floor.  Madam  President. 

Mr.  SYMMS.  I  understand  I  have  3 
minutes  and  56  seconds  remaining, 
and  I  yield  that  time  to  myself. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senator  may 
proceed. 

Mr.  SYMMS.  Madam  President,  I 
appreciate  the  comments  I  heard  from 
the  distinguished  Republican  leader 
and  Senator  Domenici  and  Senator 
Sasser  and  many  others  who  have 
spoken  here  on  the  floor.  I  realize  the 
work,  the  time  and  effort,  they  have 
Invested  in  this  endeavor. 

I  must  say  I  agree  with  the  good 
chairman  of  the  committee,  the  Sena- 
tor from  Tennessee,  when  he  talks 
about  the  potholes.  But  I  remind  my 
colleagues  there  are  $17  billion  that 
have  already  been  put  in  the  trust 
funds  that  have  been  spent  on  other 
accounts  of  our  Government.  The  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
berg]  made  it  very  clear:  Do  not  be- 
lieve half  of  this  money  that  is  going 
into  trust  funds  is  going  to  be  spent  on 
the  highways.  It  will  not  happen  be- 
cause they  have  caps  on  the  funding 
under  the  rules.  The  money  will  not  go 
to  highways. 

Madam  President,  to  my  colleagues 
on  the  other  side  I  say  I  have  sat  pa- 
tiently on  the  floor  for  many  months 
and  listened  to  them  hanuner  the 
point.  "Soak  it  to  the  rich."  If  they 
want  to  soak  it  to  the  rich,  I  advise 
them  that  voting  for  a  gas  tax  Is  doing 
just  the  opposite  of  that.  It  is  soaking 
middle  Americans,  working  Americans, 
senior  citizens.  Yes,  I  agree  with  my 
colleague,  the  Senator  from  Georgia, 
who  spoke  so  eloquently  about  the 
senior  citizens  in  this  country  who 
lived    through    the    I>epression,    won 


World  War  II;  they  are  patriotic:  they 
have  paid  a  price. 

And  if  we  want  to  be  patriotic  to  the 
young  men  and  women  in  the  Persian 
Gulf,  I  will  tell  my  colleagues  what  we 
ought  to  do.  In  my  opinion,  we  need 
economic  prosperity  and  economic 
growth,  innovation,  and  better  tech- 
nology, which  is  the  solution  to  oil  de- 
pendence. The  new  automobiles  today 
get  10  times  better  mileage  than  the 
old  automobiles— for  better  fuel  effi- 
ciencies. We  need  to  make  them  even 
better.  We  need  better  designs.  We 
need  more  modem  efforts  spent  to 
build  new,  clean,  safe  nuclear  power- 
plants  and  other  kinds  of  powerplants 
and  alternative  energy  sources.  Rais- 
ing a  tax  on  the  working  people  of 
America  will  not  solve  that  problem. 

Madam  President,  for  those  on  this 
side  of  the  aisle  and  those  who  have 
worked  so  hard  on  this,  there  is  an  al- 
ternative. Freeze  the  budget.  Senator 
Dole  mentioned  that  Senator  Syhms 
will  vote  to  cut  spending.  I  will  vote  to 
freeze  all  spending.  The  CBO  sent  me 
information  that  said  if  we  freeze  all 
the  appropriated  accounts  in  the 
budget,  we  save  almost  $10  billion  on 
the  first  year,  and  over  the  accumula- 
tion of  this  5-year  program  we  save 
$82  billion.  Somebody  can  get  up  and 
offer  that  immediately  after  the  vote 
on  this. 

It  is  not  Armageddon.  It  does  not 
have  to  destroy  it.  I  am  sorry  for  inter- 
fering with  the  work  of  the  secret 
summiteers.  but  raising  the  gas  tax  on 
working  Americans  is  not  the  solution. 

Madam  President,  our  people  are 
calling.  They  are  calling  for  Congress 
to  come  home.  Stop  taxing.  Freeze 
spending.  Stop  the  remedies.  Madam 
President.  They  are  sick  and  tired. 
Senator  Helms  said  here  on  the  floor 
the  CBO  told  him  there  has  been  $60 
billion  in  new  starts,  remedies  to  solve 
problems.  They  may  be  big  problems, 
but  pass  another  law,  start  another 
program,  start  another  welfare 
bureaucracy,  another  regulatory  bu- 
reaucracy, that  is  what  we  are  raising 
these  taxes  for. 

The  American  people  are  saying, 
"Come  home.  Congress.  Freeze  the 
budget.  Leave  us  alone.  For  God's 
sake,  do  not  raise  taxes  again."  That  is 
the  message,  and  that  is  all  that  this 
vote  is  about.  If  we  want  to  keep  the 
funding  machine  going  and  spending 
the  money,  vote  against  my  amend- 
ment. If  my  colleagues  want  to  give 
the  working  people  of  America  a 
break,  vote  against  the  tabling  motion 
the  distinguished  majority  leader  is 
about  to  make. 

I  thank  my  colleagues  for  their  in- 
dulgence. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Madam  President.  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Madam  President,  I 
hate  this  gas  tax  increase.  God  knows, 
I  hate  what  we  are  doing  here  to  rural 
states  like  Arkansas. 

But  I  also  hate  the  speeches  that  I 
have  heard  for  16  years  as  a  moral  jus- 
tification for  continuing  to  increase 
spending  while  cutting  taxes.  Why  do 
my  colleagues  think  we  are  here  this 
afternoon?  I  have  heard  this  kind  of 
rhetoric  from,  I  would  say,  50  percent 
of  the  Members  for  16  years.  If  we 
could  just  do  this  and  do  that  we  can 
avoid  the  hard  choices. 

My  colleagues  do  not  have  to  worry 
about  the  political  fallout  on  the  gas 
tax  issue  because  Congress  caimot  get 
any  lower  than  it  is  right  now  in 
public  esteem.  The  only  way  in  the 
world  Congress  can  resurrect  itself  is 
to  show  a  little  spine  and  say  to  the 
American  people,  "Not  only  do  we  un- 
derstand your  frustration  and  your 
hostility  to  the  budget  deficit,  we  are 
going  to  try  to  honor  it  in  the  best 
democratic  tradition  by  facing  it  with 
courage  and  honesty." 

I  come  from  the  State  that  has  the 
highest  gasoline  use  per  capita  per  ve- 
hicle in  the  United  States.  Do  my  col- 
leagues think  I  will  enjoy  opposing  the 
amendment  of  the  Senator  from 
Idaho?  I  hate  this  gas  tax.  I  hate  it  so 
much,  if  it  comes  back  from  confer- 
ence with  a  9-  or  10-cent  gasoline  tax 
increase  on  it,  I  will  vote  against  the 
whole  package. 

But  we  cannot  vote  on  a  final  pack- 
age until  we  get  to  conference  with 
the  House. 

Ask  the  Senator  from  Idaho,  "Sena- 
tor, you  are  removing  $42.6  billion  def- 
icit reduction  from  the  package  and 
what  is  your  alternative  deficit  reduc- 
tion plan?"  How  many  times  have  we 
heard  about  some  unspecified  alterna- 
tive? We  can  just  freeze  this  and 
freeze  that.  But  then  those  same  Sen- 
ators all  line  up  at  the  spending 
trough. 

Yesterday  afternoon  In  the  Appro- 
priations Committee,  it  was  the  Sena- 
tor from  Idaho,  the  ranking  member. 
Senator  McClure,  who  spoke  about 
the  number  of  requests  made  of  the 
chairman  and  of  the  ranking  member 
by  Senators  for  special  spending 
projects.  My  colleagues  know  about 
the  wish  lists  we  all  send  to  the  chair- 
men of  the  subcommittees  on  appro- 
priations. How  many  requests  do  my 
colleagues  think  the  chairman  and 
ranking  member.  Senators  Byrd  and 
McClure,  got  from  the  Members  of 
this  body  for  pork  in  their  States?  Do 
my  colleagues  want  to  take  a  guess? 
How  many  specific  requests  were  made 
just  In  one  of  the  eight  subcommittees 


of    the    Appropriations    Committee— 
28.000. 

Those  same  Senators  then  come  in 
here     with     unctious,     pontificating 
statements    about    how.    if    we    jusr 
freeze  this  or  that,  we  could  get  the 
deficit  under  control. 

Mr.  President.  I  made  a  statement  in 
the  Democratic  caucus.  We  are  always 
admonished  by  the  majority  leader 
not  to  talk  about  what  happens  in  the 
Democratic  caucus.  But  he  did  not  tell 
me  I  could  not  reveal  what  I  said  in 
the  caucus.  And  I  said,  in  connection 
with  what  I  said  just  a  moment  ago: 
"Do  not  worry  about  the  politics  of 
this  vote  on  the  gas  tax.  You  are  not 
going  to  lose  any  more  than  you  have 
already  lost.  The  people  in  this  coun- 
try have  never  been  as  upset  with  Con- 
gress and  with  the  President  as  they 
are  now." 

What  I  said  is  there  is  only  one  way 
we  can  resurrect  ourselves  to  some 
extent  with  the  American  people.  The 
political  writers  and  analysts  would 
have  no  choice  but  to  give  Congress  a 
little  credit  if  we  voted  for  more  than 
$500  billion  in  deficit  reduction.  I 
would  like  to  marry  the  best  parts  of 
the  Senate  budget  proposal  with  the 
House  budget  proposal.  I  would  like  to 
take  out  that  3.5  or  4  billion  dollars' 
worth  of  energy  incentives  and  apply 
that  to  the  deficit.  I  would  like  to  take 
out  that  capital  gains  thing  in  the 
House  bill  and  save  $15.8  billion  for 
deficit  reduction. 

That  capital  gains  thing  the  House 
put  in  is  absolutely  cockamamy.  And 
take  out  some  of  those  things  that  are 
pure  boondoggles  then  you  can  reduce 
the  deficit  by  $300  billion  over  the  . 
next  5  years.  Maybe  some  kind  jour- 
nalist out  there  will  have  a  little 
mercy  on  Congress  and  say.  "They  fi- 
nally stood  up  and  did  what  they  knew 
had  to  be  done." 

Madam  President,  my  real  appre- 
hension about  all  of  this  is  that  we  are 
going  to  be  back  here  next  October, 
same  place,  same  station,  second  verse. 
When  we  look  at  the  economic  as- 
sumptions in  the  budget  deficit  it  is 
certain  we'll  be  back  here.  The  eco- 
nomic assumptions  do  not  have  any- 
thing to  do  with  the  $500  billion  we 
are  talking  about  in  deficit  reduction. 
These  $500  billion  in  savings  are  real, 
but  these  savings  do  not  guarantee  us 
that  the  budget  deficit  in  1995  wlU  not 
be  as  high  or  higher  than  it  is  going  to 
be  in  1991.  because  of  the  totally  unre- 
alistic assumptions  that  are  being  used 
here. 

So  it  is  one  of  the  saddest  votes  I  will 
ever  cast,  but  it  is  a  vote  that  will  at 
least  get  us  to  conference.  Hopefully, 
in  the  conference  we  can  talk  to  the 
House  about  bursting  the  bubble, 
which  win  produce  more  revenue  than 
the  gasoline  tax.  and  then  we  can  drop 
the  gasoline  tax  or  at  least  get  it  down 
to  where  we  are  not  really  hammering 
middle    America.    This    is    what    the 


House  did.  I  am  not  going  to  vote 
against  the  Senator's  motion  to  strike 
the  gas  tax  increase  because  I  favor  a 
9-cent  or  a  10-cent  gasoline  tax.  I  am 
going  to  vote  against  him  because  it  is 
the  only  responsible  thing  this  body 
can  do  today,  to  try  to  get  a  deficit  re- 
duction bill. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BUMPERS.  I  thank  the  Chair. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader. 

Mr.  MITCHELL.  Madam  President, 
in  the  11  years  in  which  I  have  served 
in  the  Senate,  no  subject  has  been 
more  discussed  in  this  Chamber  than 
the  need  to  reduce  the  Federal  budget 
deficit.  The  speeches  have  been  per- 
suasive; the  speeches  have  been  power- 
ful; the  speeches  have  been  emotional 
and.  most  of  all.  the  speeches  have 
been  plentiful.  If  we  could  have 
charged  fees  for  the  speeches  made  in 
this  Chamber  on  the  need  to  reduce 
the  deficit,  we  could  have  reduced  the 
deficit  just  by  that  fee.  We  would  have 
a  balanced  budget  by  now.  In  fact,  we 
would  have  a  surplus. 

Over  and  over  and  over  again  Sena- 
tors have  filled  this  Chamber  with 
rhetoric  about  the  need  to  reduce  the 
Federal  budget  deficit.  Disaster  has 
been  projected  if  we  do  not;  Armaged- 
don has  been  projected  if  we  do  not; 
calamity  has  been  projected  if  we  do 
not.  And  over  and  over  and  over  again 
Senators,  including  my  good  friend 
and  our  colleague,  the  Senator  from 
Idaho,  have  urged  the  Senate  to  deal 
with  the  Federal  budget  deficit,  to 
reduce  the  Federal  budget  deficit,  to 
do  something  about  the  Federal 
budget  deficit. 

Now  here  in  the  middle  of  October 
1990.  for  the  first  time  in  10  years,  we 
have  before  us  the  opportunity  to  do 
something  serious  about  the  Federal 
budget  deficit;  to  do  something  about 
the  Federal  budget  deficit  other  than 
to  talk  about  the  Federal  budget  defi- 
cit; to  do  something  that  will  actually 
result  in  a  reduction  of  the  Federal 
budget  deficit. 

And  what  is  the  first  amendment 
that  is  proposed?  It  is  an  amendment 
to  destroy  the  effort,  the  first  serious 
effort  in  a  decade  to  reduce  the  Feder- 
al budget  deficit. 

Mr.  President,  and  I  say  to  the  Mem- 
bers of  the  Senate,  with  all  due  re- 
spect to  my  colleagues— and  I  respect 
and  have  great  affection  for  every  one 
of  them,  particularly  my  good  friend 
from  Idaho— any  Senator  who  votes 
for  this  amendment  and  then  goes 
back  to  his  or  her  home  State  and 
stands  up  in  front  of  the  citizens  there 
and  says  a  single  word  about  the  Fed- 
eral budget  deficit  ought  to  be  laughed 
out  of  the  room  and  laughed  out  of 
the  State,  because  what  this  vote  will 
tell  us  is  who  has  meant  what  he  or 


she  has  said  about  the  Federal  budget 
deficit  over  the  past  decade. 

Those  who  vote  for  this  amendment 
make  clear  by  their  action  that  the 
only  assault  they  are  Interested  in 
against  a  Federal  budget  deficit  is  the 
verbal  assault;  that  they  want  to  say 
plenty  of  words  about  the  Federal 
budget  deficit,  but  they  do  not  want 
any  deeds  against  the  Federal  budget 
deficit. 

This,  as  the  distinguished  Republi- 
can leader  said  with  absolute  accuracy, 
is  a  test.  It  is  a  test  of  the  individual 
Members  of  the  Senate  and  it  is  a  test 
of  the  Senate  as  an  institution.  Do  we 
have  that  minimum  level  of  courage 
necessary  to  do  something  that  is  diffi- 
cult, unpleasant,  unpopular?  Or.  must 
we  forever  say  that  this  institution  is 
incapable  of  taking  any  action  that 
meets  any  of  that  description?  If  it  is 
difficult,  we  cannot  do  it.  If  it  is  un- 
pleasant, we  cannot  do  it.  If  it  is  un- 
popular, we  cannot  do  it. 

The  one  thing  we  can  do.  the  one 
thing  we  have  done,  the  one  thing  we 
surely  will  do.  is  talk.  talk.  We  will  ex- 
pound on  the  Federal  budget  deficit; 
we  will  analyze  the  Federal  budget 
deficit;  we  will  denounce  the  Federal 
budget  deficit;  we  will  exclaim  our  al- 
legiance to  reducing  the  Federal 
budget  deficit,  but  we  will  not  actually 
do  anything  about  it  because  that  re- 
quires something  other  than  talking. 

No  one  here  likes  this.  I  have  never 
in  my  11  years  in  the  Senate  voted  to 
increase  the  gas  tax.  I  have  consistent- 
ly opposed  all  forms  of  excise  taxes  be- 
cause I  believe  our  tax  system  is 
unfair.  It  is  increasing  those  taxes  un- 
related to  the  ability  to  pay.  while  de- 
creasing those  taxes  with  the  ability  to 
pay. 

We  now  have  a  total  package.  It  is 
an  imperfect  package.  It  does  not  meet 
fully  the  desires  of  any  single  Member 
of  this  Senate.  Every  Senator,  100  of 
us,  has  his  or  her  own  plan  for  reduc- 
ing the  deficit.  And  every  one  of  us 
can  stand  up  and  say  if  only  the  other 
99  had  my  wisdom,  had  my  good  judg- 
ment, had  my  experience  and  would 
adopt  my  plan,  the  deficit  would  have 
been  solved. 

There  we  see  one  of  the  failures  of 
democracy.  It  takes  more  than  one 
vote  to  get  anything  done.  It  takes  51 
votes  in  this  Chamber.  So  we  have  to 
try  to  reconcile  the  competing  and 
conflicting  desires  and  demands  and 
interests  from  all  regions  of  the  coun- 
try, from  each  of  the  50  States,  from 
the  various  economic  sectors,  arising 
out  of  differing  political  and  other 
philosophies. 

This  package,  imperfect  as  it  is,  is 
the  best  that  could  be  done  in  that 
regard.  It  reduces  the  deficit  by  $500 
billion  over  the  next  5  years.  We  can 
do  no  less,  we  must  do  no  less.  Yet, 
along  comes  the  Senator  from  Idaho 
and  says,  let  us  take  it  down  to  $460 
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billion  because  he  does  not  like  this 
tAX.  Soon  there  will  be  others  who  say. 
let  us  take  it  down  to  $440  billion  and 
$410  billion,  and  we  will  have  a  reverse 
bidding  that  once  we  start  down  that 
road  will  end  at  zero. 

Senators  should  make  no  mistake 
about  it.  If  this  amendment  to  strike 
succeeds,  this  deficit  reduction  effort 
will  be  over.  We  are  not  going  to  have 
a  deficit  reduction  package.  We  are 
going  to  be  starting  down  the  road 
again  of  single  shots  aimed  at  particu- 
lar items  without  any  regard  for  the 
total  package  and,  most  importantly, 
without  any  regard  for  the  overall  na- 
tional interest. 

I  urge  my  colleagues  for  once,  can 
we  not  keep  in  mind  the  national  in- 
terest? E>oes  anyone  here  believe  what 
has  been  said  over  the  past  decade  in 
this  very  Chamber?  Does  anyone  here 
believe  their  own  words  when  over  and 
over  again  they  declaim  on  the  need  to 
reduce  the  Federal  budget  deficit? 

Mr.  BUMPERS.  Will  the  distin- 
guished majority  leader  yield  for  a 
question? 

Mr.  MITCHELL.  Yes,  certainly. 

Mr.  BUMPERS.  Is  the  distinguished 
majority  leader  not  also  a  member  of 
the  Finance  Committee? 

Mr.  MITCHELL.  Yes;  I  am. 

Mr.  BUMPERS.  That  is  the  commit- 
tee which  reported  this  reconciliation 
bill  that  we  are  on  today? 

Mr.  MITCHELL.  Yes. 

Mr.  BUMPERS.  I  know  it  was  an  ag- 
onizing process  for  that  committee.  Is 
it  not  true  that  there  was  an  effort 
made  in  that  committee  to  burst  the 
bubble,  as  they  say,  and  raise  the 
income  tax  on  the  wealthiest  people  in 
America  to  avoid  having  to  put  on  a 
gasoline  tax? 

Mr.  MITCHELL.  No  formal  amend- 
ment was  offered  in  that  regard  be- 
cause it  was  clear  that  there  were  in- 
sufficient votes  to  raise  the  income  tax 
rates.  We  were  advised  that  oui'  Re- 
publican colleagues  were  unanimously 
opposed  to  any  increase  in  the  rate 
and  would  not  vote  for  it,  and  com- 
bined with  a  sufficient  number,  minor- 
ity number  of  Democrats  on  the  com- 
mittee, would  have  made  it  impossible 
to  pass  it. 

Mr.  BUMPERS.  So  therefore  the 
only  way  the  committee  could  meet  its 
mandate  was  to  impose  this  gasoline 
tax,  is  that  correct? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 

Mr.  MITCHELL.  Madam  President, 
the  only  way  this  Senate  is  going  to 
meet  this  mandate  is  to  include  this. 

I  make  just  two  points.  This  is  not  a 
partisan  issue.  During  these  negotia- 
tions overall  this  time  there  were  some 
on  the  Republican  side,  including  the 
President  and  his  negotiators,  who 
wanted  a  higher  gasoline  tax.  There 
were  others  among  the  Republicans 
who  wanted  a  lower  or  none.  There 


were  some  on  the  Democratic  side  who 
wanted  a  higher  gasoline  tax.  There 
were  others  who  wanted  lower  or 
none. 

I  remind  my  colleagues  that  the 
budget  summit  agreement  endorsed  by 
the  President  and  the  congressional 
leadership  would  have  increased  the 
gas  tax  by  12  cents.  This  is  a  reduction 
from  that  down  to  9.5.  I  recognize  the 
difficulty  of  the  issue  and  the  unpopu- 
larity of  this  or  any  other  tax.  But  I 
say  to  my  colleagues,  you  cannot  pick 
this  thing  apart  one  item  at  a  time, 
and  you  especially  cannot  do  it  and 
say  that  you  are  going  to  turn  a  $500 
billion  deficit  reduction  package  into  a 
$460  billion  deficit  reduction  package, 
because  once  we  start  down  that  road, 
let  us  be  very  clear,  there  is  no  deficit 
reduction  package. 

We  are  either  going  to  come  out  of 
this  exercise  with  a  $500  billion  deficit 
reduction  package  or  with  nothing. 
That  is  the  reality.  It  is  an  imperfect 
reality.  It  is  an  undesirable  reality  for 
many,  but  it  is  the  reality  in  which  we 
find  ourselves  today. 

As  elected  public  officials,  we  have  a 
responsibility  to  deal  with  the  reality 
as  it  exists  before  us  and  ask  ourselves 
do  we  want  to  be  responsible  for  de- 
stroying the  first  serious  deficit  reduc- 
tion effort  in  these  United  States  in  10 
years. 

I  say  we  cannot  in  the  name  of  our 
Nation's  future  permit  that  to  happen. 
Difficult  as  it  is,  painful  for  many  as  it 
is,  we  must  reject  this  and  other 
{unendments  and  we  must  proceed  to 
pass  this  reconciliation  bill,  I  hope  as 
close  to  the  manner  and  form  in  which 
it  has  been  reported,  and  then  go  to 
conference  with  the  House  and  try  to 
develop  the  most  fair,  responsible 
package  that  we  can  that  reduces  the 
deficit  not  by  $460  billion,  not  by  $419 
billion,  not  by  any  amount  other  than 
$500  billion. 

Mr.  CONRAD  addressed  the  Chair. 

Mr.  MITCHELL.  Does  the  Senator 
have  a  question? 

Mr.  CONRAD.  No.  Excuse  me.  I 
thought  the  Senator  was  finished. 

Mr.  MITCHELL.  A  pregnant  pause. 
But  it  does  remind  me  that  I  probably 
was  speaking  too  long  in  view  of  that. 
So  I  will  close  my  remarks  by  saying 
that  the  distinguished  Republican 
leader  and  I  will  join  at  the  appropri- 
ate time  in  a  motion  to  table,  and  I 
hope,  and  I  urge,  and  I  implore  all  of 
our  colleagues  to  join  with  us  in  ta- 
bling this  amendment. 

Mr.  SASSER.  Madam  President,  will 
the  distinguished  majority  leader 
withhold  before  making  that  motion. 

Mr.  MITCHELL.  Yes.  I  do  not 
intend  to  make  the  motion  until  we 
are  advised  that  it  is  appropriate  to  do 
so.  I  merely  want  to  say,  and  I  want  to 
repeat  what  the  distinguished  Repub- 
lican leader  said,  this  is  a  test.  This  is 
a  test  of  every  Senator.  This  is  a  test 


of  the  Senate,  and  ultimately  this  is  a 
test  for  our  Nation's  future. 

If  we  cannot  defeat  this  amendment, 
I  do  not  think  we  are  going  to  proceed 
to  do  anything  with  respect  to  the  def- 
icit, and  we  are  going  to  be  rightly,  ob- 
jects of  ridicule  in  this  country.  So  I 
hope,  and  I  urge,  and  I  implore  my  col- 
leagues to  join  in  voting  with  the  dis- 
tinguished Republican  leader  and  I  in 
tabling  this  amendment. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee,  the  chairman 
of  the  Budget  Committee. 

Mr.  SASSER.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Dixon).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SASSER.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from 
North  Dakota. 

AMENDMENT  NO.  3013 

(Purpose:  To  provide  alternative  revenue 
provisions) 

Mr.  CONRAD.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Dakota  [Mr. 
Conrad],  for  himself  and  Mr.  Baocus,  pro- 
poses an  amendment  numbered  3013. 

Strike  all  after  the  section  designated  as 
the  language  to  be  stricken  and  insert  the 
following: 

ELIMINATION  OF  PROVISION  REDUCING  MARGIN- 
AL TAX  RATE  FOR  HIGH-INCOME  TAX- 
PAYERS. 

(a)  General  Rule.— Section  1  (relating  to 
tax  im(>osed)  is  amended  by  striking  subsec- 
tions (a)  through  (e)  and  inserting  the  fol- 
lowing: 

"(a)  Married  Individuals  Piling  Joint 
Returns  and  Suriving  Spouses.— There  is 
hereby  imposed  on  the  taxable  income  of— 

"(1)  every  married  Individual  (as  defined 
in  section  7703)  who  makes  a  single  return 
Jointly  with  his  spouse  under  section  6013, 
and 

"(2)  every  surviving  spouse  (as  defined  in 
section  2(a)),  a  tax  determined  in  accord- 
ance with  the  following  table: 

"If  taxable  Income  is:  The  tax  Ik 

Not  over  t32.450 15%  of  tax&ble  Income. 

Over     (32.4S0     but     not    $4,867.50.    plus    38%    of 
over  $78,400.  the        excess        over 

833.450. 
Over  $78.400 $17,733.50.    plus   33%   of 

the        excess        over 

$78,400. 

"(b)  Heads  op  Households.— There  Is 
hereby  imposed  on  the  taxable  income  of 
every  head  of  a  household  (as  defined  In 
section  2(b))  a  tax  determined  in  accordance 
with  the  following  table: 


"If  taxable  Income  is:  The  tax  is: 

Not  over  $26.050 15%  of  taxable  Income. 

Over     $36,050     but     not    $3,907.50.    plus    28%    of 
over  $67,200.  the         excess         over 

$26,050. 
Over  $67.300 $15,429.50,    plus   33%   of 

the         excess         over 

$67,200. 

"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  imposed  on  the 
taxable  income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  is  not  a  married  individ- 
ual (as  defined  in  section  7703)  a  tax  deter- 
mined in  accordance  with  the  following 
table: 

"If  taxable  income  is:  The  tax  Is: 

Not  over  $19.450 15%  of  taxable  Income. 

Over    $19,450    but    not    $2,917.50.    plus    28%    of 
over  $47,400.  the        excess        over 

$19,450. 
Over  $47,050 $10,645.50.    plus   33%    of 

the         excess         over 

$47,050. 

"(d)  Married  Individuals  Filing  Separate 
Returns.— There  is  hereby  imposed  on  the 
taxable  income  of  every  married  individual 
(as  defined  in  section  7703)  who  does  not 
mak,e  a  single  return  jointly  with  his  spouse 
under  section  6013,  a  tax  determined  in  ac- 
cordance with  the  following  table: 

"If  taxable  Income  Is:  The  tax  is: 

Not  over  $16,225 15%  of  taxable  Income. 

Over     $16,225     but     not    $2,433.75.    plus    28%    of 
over  $39,200.  the        excess        over 

$16,225. 
Over  $38.200 $8,866.75.    plus    33%    of 

the         excess         over 

$39,200. 

"(e)  Estates  and  Trusts.— There  is  hereby 
imposed  on  the  taxable  income  of— 

"(1)  every  estate,  and 

"(2)  every  trtist, 
taxable  under  this  subsection  a  tax  deter- 
mined   in    accordance    with    the    following 
table: 

"If  taxable  Income  is:  The  tax  is: 

Not  over  $5.450 15%  of  taxable  income. 

Over  $5,450  but  not  over    $817.50.  plus  28%  of  the 

$14,150.  excess  over  $5,450. 

Over  $14.150 $3,253.50.    plus    33%    of 

the         excess         over 

$14,150." 

(b)  Repeal  op  Phaseout.— 

(1)  In  general.— Section  1  is  amended  by 
striking  subsection  (g)  (relating  to  phaseout 
of  15-percent  rate  and  personal  exemp- 
tions). 

(2)  CoNPORMiNG  AMENDMENT. —subpara- 
graph (A)  of  section  1(f)(6)  (relating  to  ad- 
justments for  Inflation)  is  amended  by  strik- 
ing "subsection  (g)(4),". 

(c)  28  Percent  Maximum  Capital  Gains 
Rated.— Subsection  (J)  of  section  1  (relating 
to  maximum  capital  gains  rate)  is  amended 
to  read  as  follows: 

"(J)  MAXiMtTM  Captial  Gains  Rate.— 

"(1)  In  GENERAL.— If  a  taxpayer  has  a  net 
capital  gain  for  any  taxable  year,  then  the 
tax  Imposed  by  this  section  shall  not  exceed 
the  sum  of— 

"(A)  a  tax  computed  at  the  rates  and  In 
the  same  manner  as  If  this  subsection  had 
not  been  enacted  on  the  greater  of — 

"(I)  taxable  Income  reduced  by  the 
amount  of  the  net  capital  gain,  or 

"(li)  the  amount  of  taxable  Income  taxed 
at  a  rate  below  28  percent,  plus 

"(B)  a  tax  of  28  percent  of  the  amount  of 
taxable  Income  In  excess  of  the  amount  de- 
termined under  paragraph  ( 1 ). 

"(2)  Coordination  with  section  1202  de- 
duction.—For   purposes   of  paragraph   (1), 


the  amount  of  the  net  capital  gain  shall  be 
reduced  by  the  sum  of — 

"(A)  the  amoimt  allowable  as  a  deduction 
under  section  1202(a)(1).  plus 

"(B)  the  amount  of  the  qualified  gain  (as 
defined  In  section  1202(c))  for  the  taxable 
year  to  the  extent  taken  Into  account  under 
section  1202(c)(1)  for  the  taxable  year. " 

(d)  Technical  Amendments.— 

(IXA)  Subsection  (f )  of  section  1  is  amend- 
ed- 

(i)  by  striking  "1988"  in  paragraph  (1)  and 
Inserting  "1990".  and 

(ID  by  striking  "1987"  In  paragraph  (3)(B) 
and  Inserting  "1989" 

(B)  Subparagraph  (B)  of  section  32(i)(l)  is 
amended  by  striking  "1987"  and  inserting 
"1989".  (C)  Subparagraph  (C)  of  section 
41(e)(5)  is  amended— 

(i)  by  Inserting  ",  by  substituting  'calendar 
year  1987'  for  'calendar  year  1989'  In  sub- 
paragraph (B)  thereof  "  before  the  period  at 
the  end  of  clause  (i). 

(11)  by  striking  "1987"  in  clause  (ii)  and  In- 
serting "1989  ",  and 

(lii)  by  adding  at  the  end  of  clause  (li>  the 
following  new  sentence:  "Such  substitution 
shall  be  in  lieu  of  the  substitution  under 
clause  (i).". 

(D)  Subparagraph  (B)  of  section  63(c)(4) 
is  amended  by  inserting  ",  by  substituting 
'calendar  year  1987'  for  "calendar  year  1989' 
in  subparagraph  (B)  thereof"  before  the 
period  at  the  end. 

(E)  Clause  (ii)  of  section  135(b)(2)(B)  is 
amended  by  striking  "'.  determined  by  sub- 
stituting "calendar  year  1989'  for  calendar 
year  1987'  in  subparagraph  (B)  thereof". 

(P)  Subparagraph  (B)  of  section  151(d)(3) 
is  amended  by  striking  ""1987"  and  Inserting 
"1989". 

(G)  Clause  (li)  of  section  135(h)(2)(C)  is 
amended  by  inserting  ",  by  substituting  cal- 
endar year  1987'  for  "calendar  year  1989'  in 
subparagraph  (B)  thereof"  before  the 
period  at  the  end. 

(2)  Section  1  is  amended  by  striking  sub- 
section (h)  and  redesignating  subsections  (i) 
and  (J)  as  subsections  (g)  and  (h),  respective- 
ly. 

(3)  Subsection  (j)  of  section  59  is  amend- 
ed- 

(A)  by  striking  "section  KD"  each  place  It 
appears  and  inserting  '"section  Kg)",  and 

(B)  by  striking  "section  l(i)(3)(B)"  In 
paragraph  (2)(C)  and  Inserting  "section 
1(g)(3)(B)". 

(4)  Paragraph  (4)  of  section  691(c)  Is 
amended  by  striking  "l(j)"  and  Inserting 
""1(h)". 

(5)(A)  Clause  (i)  of  section  904(b)(3)(D)  is 
amended  by  striking  "'subsection  (J)"  and  In- 
serting "'subsection  (h)". 

(B)  Subclause  (I)  of  section 
904(b)(3)(E)(iii)  is  amended  by  striking  "'sec- 
tion l(j)"  and  inserting  "section  Kb)". 

(6)  Clause  (iv)  of  section  6103(e>(lKA)  is 
amended  by  striking  "section  1(J)"  and  In- 
serting "section  Kg)". 

(7)(A)  Subparagraph  (A)  of  section 
7518(gK6)  is  amended  by  striking  "1(J)"  and 
Inserting  'Kb)". 

(B)  Subparagraph  (A)  of  section  607(h)(6) 
of  the  Merchant  Marine  Act,  1936  Is  amend- 
ed by  striking  "l(j)"  and  inserting  "1(h)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 

SEC.  74«1A.  INCREASE  IN  RATE  OF  INDIVIDUAL  AL- 
TERNATIVE MINIMUM  TAX. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  5S(bKl)  (relating  to  tentative  mini- 
mum tax)  is  amended  by  striking  "21  per- 
cent" and  inserting  "25  percent". 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1990. 

SEC.    7M1B.    SURTAX    ON    INDIVIDUALS   WTTH    IN- 
COMES OVER  ll.OM,Mt. 

(a)  General  Rule.— Subchapter  A  of 
chapter  1  (relating  to  determination  of  tax 
liability)  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"PART  VIII— SURTAX  ON  INDIVIDUAIS 

WITH  INCOMES  OVER  $1,000,000 
"Sec.  59B.  Surtax  on  section  1  tax. 
"Sec.  59C.  Surtax  on  minlmiun  tax. 
"Sec.  59D.  Special  rules. 

"SEC.  5»B.  SURTAX  ON  SECTION  I  TAX. 

"In  the  case  of  an  individual  who  has  tax- 
able income  for  the  taxable  year  In  excess  of 
$1,000,000.  the  amount  of  the  tax  Imposed 
under  section  1  for  such  taxable  year  shall 
be  Increased  by  10  percent  of  the  amount 
which  bears  the  same  ratio  to  the  tax  Im- 
posed under  section  1  (determined  without 
regard  to  this  section)  as— 

"(1)  the  amount  by  which  the  taxable 
Income  of  such  individual  for  such  taxable 
year  exceeds  $1,000,000,  bears  to 

"(2)  the  total  amount  of  such  individual's 
taxable  Income  for  such  taxable  year. 

"SEC.  5»C.  SURTAX  ON  MINIMUM  TAX. 

"In  the  case  of  an  individual  who  has  al- 
ternative minimum  taxable  Income  for  the 
taxable  year  in  excess  of  $1,000,000,  the 
amount  of  the  tentative  minimum  tax  deter- 
mined under  section  55  for  such  taxable 
year  shall  be  increased  by  2.5  percent  of  the 
amoimt  by  which  the  alternative  mlnimiin> 
taxable  income  of  such  taxpayer  for  the 
taxable  year  exceeds  $1,000,000. 

"SEC.  5»D.  SPECIAL  RULES. 

"(a)  StniTAX  To  Apply  To  Estates  and 
Trusts.— For  purposes  of  this  part,  the  term 
individual'  includes  any  estate  or  trust  tax- 
able under  section  1. 

"(b)  Treatment  op  Married  Individuals 
Piling  SEPARA"rE  Returns.— In  the  case  of  a 
married  Individual  (within  the  meaning  of 
section  7703)  filing  a  separate  return  for  the 
taxable  year,  sections  59B  and  59C  shall  be 
applied  by  substituting  $500,000'  for 
$1,000,000'. 

"(C)  C(X>RDINATION  WiTH  OTHER  PROVI- 
SIONS.—The  provisions  of  this  part— 

"(1)  shall  be  applied  after  the  application 
of  section  Kb),  but 

"(2)  before  the  application  of  any  other 
provision  of  this  title  which  refers  to  the 
amount  of  tax  imposed  by  section  1  or  55,  as 
the  case  may  be." 

(b)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  1  Is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Part  VIII.  Surtax  on  individuals  with  in- 
comes over  $1,000,000." 

(C)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 

SEC.    74«1C.    i-CSm    increase    in    MOTOR    FtrEL 
TAXES. 

Notwithstanding  any  provision  of,  or 
amendment  made  by,  section  7405  of  this 
Act  (relating  to  increase  and  extension  of 
highway-related  taxes  and  trust  fund)  or 
any  provision  of  the  Internal  Revenue  Code 
of  1986,  the  following  tax  rates  shall  be  ef- 
fective for  any  period  beginning  on  or  after 
January  1. 1991: 

( 1 )  Tax  ON  GASOLINE.— The  Highway  Trust 
Fund  financing  rate  and  the  deficit  reduc- 
tion rate  under  section  4081(a)(2KB)  shall 
be  11.5  cents  a  gallon  and  2.5  cents  a  gallon 
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(3  cents  a  gallon  in  the  case  of  gasohol  con- 
taining ethanol).  respectively. 

(2)  Tax  on  diesel  run..— The  Highway 
Trust  Fund  financing  rate  and  the  diesel 
fuel  deficit  reduction  rate  under  section 
4091(b)  shall  be  17.5  cents  a  gallon  and  2.5 
cents  a  gallon  (3  cents  a  gallon  in  the  case  of 
any  mixture  of  diesel  if  at  least  10  percent 
of  such  mixture  is  ethanol),  respectively. 

(3)  Tax  on  ftjel  used  in  trains.— The  rate 
of  tax  on  fuel  used  in  trains  under  sections 
4041(a)(3)  and  4093(c)  shall  be  2.5  cents  per 
gallon. 

SEC  7MID.  PART  B  DEDl'CTIBLE. 

Section  1833(b)  of  the  Social  Security  Act 
(42  n.S.C.  13951),  as  amended  by  section 
6162.  is  further  amended  by  striking  "for 
calendar  years  before  1991  and  after  1995. 
and  $150  for  years  after  1990  and  before 
1996"  and  inserting  "for  calendar  years 
before  1991  and  $100  for  1991  and  subse- 
quent years". 

SEC.  7MIE.  AGRICV'LTI  RAL  SUPPORT  PROGRAMS. 

Notwithstanding  any  provision  of.  or 
amendment  made  by.  this  Act— 

(1)  the  base  reduction  percentage  for  the 
1991  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice  under  section  1101(c)  of  this 
Act  shall  be  5  percent:  and  the  base  reduc- 
tion percentage  for  the  1992  through  1995 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice  under  section  lIOKc)  of  this  Act 
shall  be  7.5  percent. 

(2)  in  calculating  deficiency  payments  for 
each  of  the  1991  through  1995  crops  of 
wheat,  feed  grains,  and  rice  under  section 
1102(a)  of  this  Act.  the  payment  rate  for  a 
crop  shall  be  the  amount  by  which  the  es- 
tablished price  for  the  crop  exceeds  the 
higher  of — 

(A)  the  national  weighted  (.verage  market 
price  received  by  producers  during  tne  first 
6  months  of  the  marketing  year  for  the 
crop,  as  determined  by  the  Secretary  of  Ag- 
riculture; or 

(B)  the  loan  level  determined  for  the  crop: 
and 

(3)  the  amount  of  the  dairy  assessment 
provided  for  in  section  1105(b)  of  this  Act 
shall  be  $0.05  per  hundredweight  during  the 
period  beginning  January  1.  1991.  and 
ending  August  31.  1995. 

Notwithstanding  any  other  provision  of 
this  Act  the  provision  of  section  7461  as  re- 
ported will  be  effective. 

Mr.  SYMMS.  Parliamentary  inquiry, 
Mr.  President.  Is  not  the  motion  to 
strike  the  pending  business? 

The  PRESIDING  OFFICER.  The 
motion  to  strike  is  in  order.  However 
an  amendment  is  in  order  addressed  to 
the  language  involved  in  the  motion  to 
strike. 

Mr.  CONRAD.  If  I  might  respond  to 
my  colleague,  and  explain 

The  PRESIDING  OFFICER.  Who 
yields  time  for  this  discussion? 

Mr.  SASSER.  Mr.  President.  I  yield 
10  minutes  to  the  distinguished  Sena- 
tor from  North  Dakota. 

Mr.  CONRAD.  I  thank  the  acting 
leader. 

I  Just  say  to  my  colleague  from 
Idaho,  I  share  his  concern  about  a  gas 
tax.  I  have  sent  to  the  desk  in  the 
nature  of  a  perfecting  amendment  to 
the  underlying  language  an  amend- 
ment that  deals  with  the  gas  tax.  It  re- 
duces the  gas  tax  increase. 

Very  frankly.  I  do  not  think  that  is 
enough.  I  think  there  are  other  defi- 


ciencies that  need  to  be  addressed  in 
the  reconciliation  legislation  before  us. 
I  think  we  can  do  a  better  job  for  the 
elderly  sick.  I  think  we  can  do  a  better 
job  for  our  Nation's  middle  class.  I 
think  we  can  do  a  better  Job  for  our 
farmers. 

So  I  have  sent  to  the  desk  an  amend- 
ment that  deals  with  all  of  those  ques- 
tions. But  it  does  more  than  that  be- 
cause it  pays  for  the  provisions.  It 
pays  for  the  provisions  so  that  we  keep 
intact  a  package  that  provides  for  $500 
billion  of  deficit  reduction  because, 
very  frankly.  Mr.  President,  my  col- 
leagues, the  situation  that  we  confront 
demands  that. 

Let  me  just  explain  briefly,  if  I 
might,  why  I  have  constructed  this 
amendment,  and  what  it  entails  and 
why  I  think  it  is  better  than  what  is 
before  us. 

Mr.  President,  might  we  have  order 
in  the  Chamber? 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

Mr.  CONRAD.  As  I  told  our  col- 
leagues when  we  faced  the  summit 
agreement  I  believe  what  was  offered 
to  us  from  the  summit  was  unfair  to 
the  middle  class  because  it  doubled  the 
rate  of  increase  in  taxes  from  the 
middle  class  as  against  those  in  the 
upper  class.  It  was  unfair  to  the  elder- 
ly sick  because  fully  half  of  the  cuts 
came  from  the  elderly  sick.  It  was 
unfair  to  our  Nation's  farmers  because 
it  took  a  disproportionate  cut  from 
them,  four  times  as  great  as  any  other 
cut  in  any  other  program.  It  was 
unfair  to  the  rural  areas  because  of 
the  extent  of  the  gas  tax  increase. 

The  Senate  version  that  has  come 
here  today  is  an  improvement.  With- 
out question,  it  is  better  than  what  the 
summit  had  done— better  for  the 
middle  class,  better  for  the  rural  areas, 
better  for  the  elderly  sick. 

Mr.  President,  I  think  we  can  do 
even  better.  So  I  am  offering  this 
amendment.  Let  me  just  briefly  de- 
scribe what  is  included  in  this  amend- 
ment. 

First  of  all,  we  replace  the  individual 
income  tax  rate  structure  with  three 
rates,  and  in  shorthand  we  pierce  the 
bubble.  We  have  heard  a  lot  of  talk 
about  the  Inequity  of  the  marginal 
rates  for  the  very  highest  income 
people  being  lower  than  the  marginal 
rates  for  those  who  are  below  that 
class. 

So  we  address  that  question.  We 
pierce  the  bubble.  In  addition,  we  in- 
crease the  alternative  minimum  tax 
from  21  to  25  percent  so  that  those 
who  seek  through  a  whole  series  of  ex- 
clusions and  deductions  to  avoid  any 
tax  obligation  have  their  opportunity 
to  pay  just  like  the  rest  of  us  do. 

Third,  the  amendment  that  I  am 
proposing  provides  a  10  percent  surtax 
on  those  with  incomes  of  over  $1  mil- 
lion. In  order  not  to  have  a  double  hit 
on  those  at  the  highest  income  catego- 


ries, we  take  out  the  provisions  which 
disallow  5  percent  of  itemized  deduc- 
tions. And  then,  with  the  net  revenue 
that  we  realize  from  this  set  of  propos- 
als, we  scale  back  the  increase  in  the 
gasoline  excise  tax  to  5  cents  a  gallon: 
we  limit  the  increase  in  Medicare  part 
B  deductible  to  $100  in  1991,  with  no 
further  increases,  unlike  the  package 
before  us  that  has  a  $150  deductible; 
and  we  reduce  the  cuts  coming  from 
the  farm  program  by  something  over 
40  percent. 

I  want  to  stress,  Mr.  President,  that 
this  package  is  revenue  neutral.  We 
pay  for  what  we  do.  Unlike  the  propos- 
al from  the  Senator  from  Idaho,  this 
package  is  revenue  neutral,  and  I  be- 
lieve it  is  more  fair,  more  fair  to  the 
middle  class,  more  fair  to  the  elderly 
sick,  more  fair  to  our  Nation's  farmers, 
and  more  fair  to  the  rural  parts  of  our 
country. 

Mr.  President,  I  have  charts  with  me 
that  show  the  tax  bubble.  We  have 
had  a  lot  of  talk  about  the  tax  bubble. 
This  chart  shows  what  happens  in  the 
Tax  Code.  Very  simply,  we  have  a  top 
rate  of  33  percent  on  incomes  from 
$78,000  to  $185,000  for  couples,  but  it 
goes  down  to  a  28-percent  rate  for 
those  over  $185,700. 

Mr.  President,  we  have  had  a  lot  of 
talk  about  progressivity  and  regressiv- 
ity  and  what  the  burdens  of  the  vari- 
ous tax  packages  are  that  have  come 
before  this  Chamber. 

The  budget  summit  plan  is  depicted 
in  the  top  part  of  this  chart.  It  shows 
the  changes  in  Federal  taxes,  all  Fed- 
eral taxes,  of  the  three  proposals  that 
have  been  before  us.  The  budget 
summit,  which  was  clearly  inequitable, 
with  the  middle  class  being  asked  to 
have  an  increase  twice  the  rate  of  the 
increase  from  the  upper  classes.  The 
Senate  finance  plan,  which  is  before 
us  now.  is  more  fair  and  clearly  has  a 
slight  edge  of  progressivity  to  it.  We 
can  see  that  in  this  set  of  charts.  And 
here  is  the  alternative  plan  that  has 
now  passed  in  the  House,  which  is  de- 
picted in  this  third  part  of  the  chart. 
As  one  can  see,  that  is  far  more  pro- 
gressive. 

Again,  that  looks  at  all  Federal 
taxes,  Mr.  President.  It  is  far  more 
progressive,  with  less  being  asked  by 
way  of  increase  of  the  middle-income 
people  of  this  country  and  more  being 
asked  of  those  in  the  top  income  cate- 
gories. 

Let  me  show  why  that  is  important. 
Mr.  President,  why  it  is  important 
that  we  consider  a  package  that  asks 
more  from  those  with  the  highest 
income.  It  is  important  to  go  back  and 
look  at  what  has  happened  before, 
what  has  happened  from  1977  to  1990 
with  the  tax  burden  in  this  country. 

Mr.  President,  this  chart  shows  the 
tax  changes  in  billions  of  dollars  for 
each  income  group  in  our  society.  We 
can  see  that  every  Income  group  in  our 


society  has  experienced  a  tax  increase 
over  the  last  13  years,  with  one  excep- 
tion, Mr.  President.  That  one  excep- 
tion is  the  top  1  percent  in  our  society. 
The  top  1  percent  have  experienced  a 
very  significant  and  dramatic  tax  re- 
duction. 

Let  us  turn  to  this  next  chart  that 
puts  in  context  not  only  the  tax 
changes,  but  also  the  income  changes, 
and  looks  at  what  has  happened  over 
this  same  period  of  time,  from  1977  to 
1990. 

In  each  group,  the  lowest  20  percent, 
the  red  bar  is  the  real  income  change 
for  that  group;  the  blue  bar  is  the  tax 
rate  change,  Mr.  President.  You  can 
see  that  for  the  lowest  20  percent  in 
our  society,  those  in  the  lowest  20-per- 
cent income  category,  they  have  seen, 
in  real  income,  a  reduction  of  9  per- 
cent. And  yet  they  have  experienced  a 
tax  increase  of  2.6  percent. 

Mr.  President,  so  it  goes.  We  can 
look  up  the  income  categories.  But 
maybe  it  is  instructive  to  look  at  the 
top  1  percent.  They  have  experienced 
an  increase  in  real  income  of  91  per- 
cent, but  a  tax  reduction  of  23  percent. 

Mr.  President,  that  is  why  it  is  criti- 
cally important  that  we  offer  a  reve- 
nue package  here  that  deals  with  the 
question  of  fairness  and  of  a  fair  shar- 
ing of  the  tax  burden.  We  have  seen  a 
dramatic  change  in  the  last  13  years. 
Now  we  are  seeking  to  redress  that 
change,  albeit  slightly,  by  asking  those 
at  the  top  income  categories  to  pay 
somewhat  more,  so  that  we  do  not 
have  to  go  back  to  the  middle-income 
people  in  our  society  and  insist,  once 
again,  that  they  pay  a  disproportion- 
ate share  of  this  tax  burden. 

Mr.  President,  that  is  why  I  believe 
the  package  that  we  are  offering  today 
is  more  fair  to  the  middle  class,  be- 
cause if  you  look  at  the  effect,  we  are 
increasing  the  tax  rates  on  those  who 
are  at  the  highest  income  categories, 
and  we  are  also  looking  at  those  parts 
of  this  plan  that  put  a  burden  on  the 
middle  income,  and  we  are  reducing 
them. 

On  Medicare,  instead  of  increasing 
the  deductible  from  $75  to  $150.  which 
is  in  the  Senate  plan,  we  go  from  $75 
to  $100.  Mr.  President,  three-quarters 
of  our  sen'or  citizens  will  have  a 
health  requirement  that  would  force 
them  to  pay  the  full  $150  deductible. 

So  many  of  our  senior  citizens 
cannot  take  an  additional  hit  in  their 
medical  expenses.  So  many  of  them 
are  already  experiencing  real  pressure, 
when  they  have  to  make  the  decision 
to  seek  the  help  of  a  doctor  or  to  stay 
home  and  suffer? 

Mr.  President,  we  say  we  can  do 
better  than  what  was  proposed  in  the 
Senate  plan.  I  urge  my  colleagues  to 
examine  each  and  every  element  of 
this  proposal,  because  we  believe  it  is 
more  fair  to  those  who  are  the  middle- 
income  people  in  this  country,  more 


fair  to  the  elderly  sick,  more  fair  to 
the  farmers. 

Mr.  President,  let  me  Just  turn  my 
attention  briefly  to  the  question  of 
what  happened  to  agriculture  in  this 
summit  agreement. 

It  has  been  written  in  headlines  all 
across  the  country  that  agriculture 
was  reduced  25  percent.  No  other  pro- 
gram comes  close. 

Mr.  President,  it  is  not  the  full  story. 
The  actual  truth  is  that  agriculture 
has  taken  a  much  bigger  hit  than  25 
percent.  The  reason  for  that  is  simple: 
The  so-called  budget  baseline  for  agri- 
culture is  unlike  any  other  budget 
baseline.  Every  other  budget  baseline 
has  inflation  included  but  not  agricul- 
ture. So,  the  real  cut  for  agriculture  is 
close  to  40  percent. 

This  chart  shows  the  trend  in  agri- 
culture spending  starting  in  1989, 
basing  that  at  100  percent,  and  look  at 
this  trend  line.  Agriculture  will  be  cut 
42  percent  in  1995  when  adjusted  for 
inflation  to  the  level  of  spending  in 
1989.  No  other  part  of  the  budget 
takes  anywhere  near  that  kind  of  hit. 

Let  us  just  compare  for  a  moment 
the  program  cuts  in  agriculture,  which 
is  the  red  bar.  compared  to  the  pro- 
gram cuts  in  defense,  which  is  the  blue 
bar. 

These  charts  show  the  real  reduc- 
tion in  agriculture  compared  to  the 
real  reduction  in  defense. 

As  one  can  see.  agriculture  takes  a 
hit  that  is  four  times  as  great  as  the 
reduction  for  defense. 

Mr.  I>resident,  this  is  all  the  more  se- 
rious if  one  reflects  on  what  has  hap- 
pened to  agricultural  income  over  the 
past  decade.  The  estimates  by  the 
Congressional  Budget  Office  are  that 
with  no  cuts  agriculture  will  face  a  21- 
percent  decline  in  real  net  farm 
income  over  the  next  5  years,  with  no 
cuts;  a  decline  of  21  percent  in  net 
farm  income. 

With  these  cuts,  the  projection  in 
my  State  is  that  farmers  will  face  a  re- 
duction in  income  of  30  percent  or 
more. 

Mr.  President,  this  is  not  a  matter  of 
just  being  inconvenienced.  This  is  not 
a  matter  of  just  paying  a  little  more 
for  gasoline.  This  is  not  a  matter  of 
paying  a  little  more  in  the  way  of 
taxes.  This  is  not  a  question  of  a  little 
cut  around  the  edges  in  some  program. 
This  is  a  question  of  survival  for  tens 
of  thousands  of  farm  families  all 
across  this  country,  and  it  comes 
against  a  backdrop  of  a  decade  in 
which  we  have  had  the  lowest  farm 
income,  when  adjusted  for  inflation,  of 
any  10-year  period  in  our  history. 

Let  me  just  repeat  that.  We  have 
just  completed  a  10-year  period  in 
which  we  have  had  the  lowest  farm 
income  of  any  10-year  period  since  we 
started  keeping  records  back  in  the 
1910's. 

So.  Mr.  President,  the  amendment 
that  I  have  offered  the  body  is  more 


fair  to  farmers,  more  fair  to  the  elder- 
ly sick,  more  fair  to  the  middle 
income,  and  yes,  more  fair  to  rural 
areas,  more  fair  to  rural  areas  because 
we  drive  more  than  other  parts  of  the 
coimtry.  and  so  we  have  reduced  the 
gas  tax  in  the  amendment  that  I  have 
proposed  from  the  9V4-cent  increase 
that  has  come  to  us  from  the  Senate 
to  a  5-cent  increase  included  in  the 
amendment  that  I  have  offered. 

Mr.  President,  gas  taxes  are  regres- 
sive and  this  package  that  has  come  to 
us  from  the  Senate  seeks  to  raise  $42.6 
billion  in  gas  taxes,  the  biggest  single 
source  of  revenue  in  the  package. 

Families,  with  incomes  of  $10,000  a 
year,  spend  twice  as  large  a  proportion 
of  their  income  on  gasoline  as  those 
earning  $50,000  a  year.  That  demon- 
strates the  regressivity  of  that  propos- 
al. 

So,  we  have  in  this  amendment 
sought  to  do  several  things:  Make  the 
tax  system  more  fair;  make  it  more 
progressive;  recognize  what  has  hap- 
pened in  the  last  13  years  to  a  system 
that  has  become  more  regressive, 
asking  more  from  those  with  less;  and 
we  have  also  addressed  the  question  of 
the  elderly  sick.  We  have  tried  to 
make  the  package  more  fair  for  them. 

We  have  addressed  the  question  of 
farm  programs  by  reducing  the  cut  in 
the  overall  package  some  40  percent. 
And  finally,  we  have  attempted  to 
create  a  package  more  fair  to  rtiral 
areas  by  reducing  the  gas  tax  increase. 

That  is  the  package  that  we  have 
put  before  the  Senate.  It  does  not 
have— and  I  want  to  stress;  it  does  not 
have— what  was  in  the  House  package, 
increasing  income  taxes  for  everyone 
by  indexing  the  rates.  That  is  not  in- 
cluded. It  does  have  all  of  the  other 
Senate  provisions.  It  has  the  extend- 
ers. It  has  the  move  to  encourage  re- 
search. R&D. 

Mr.  President,  we  believe  it  is  a  pack- 
age that  is  more  fair,  and  perhaps 
most  important,  it  pays  for  itself.  It 
provides  the  same  level  of  deficit  re- 
duction that  we  had  in  the  package 
that  came  from  the  summit  and  the 
same  level  of  deficit  reduction  that 
came  out  of  Senate  reconciliation. 

With  that,  Mr.  President,  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  is  in- 
formed that  he  has  used  20  minutes  of 
the  1  hour  allotted  to  his  side.  The 
Chair  understands  there  is  2  hours 
equally  divided. 

Who  yields  time? 

Mr.  SASSER.  Mr.  President,  the 
Senator  from  Nebraska  is  seeking  rec- 
ognition. How  much  time  remsuns  to 
the  Senator? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  has  40 
minutes  remaining  on  his  side  in  con- 
nection with  the  2  hours  evenly  divid- 
ed. 
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If  the  manager  opposes  the  amend- 
ment, he  controls  1  hour. 

Mr.  SASSER.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Ne- 
braska. 

Mr.  KERREY.  I  thank  the  distin- 
gruished  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President.  I  rise 
in  support  of  the  amendment  offered 
by  the  Senator  from  North  Dakota.  I 
believe,  for  all  the  reasons  stated  by 
the  distinguished  Senator  from  North 
Dakota,  this  improves  the  proposal 
being  offered  to  the  Senate  by  the 
Senate  leadership. 

I  want  to  make  it  clear  that  I  think 
the  American  people,  at  least  the 
people  in  the  State  of  Nebraska,  are 
saying  that  we  want  deficit  reduction. 
Make  no  mistake  about  it:  They  want 
to  reduce  this  deficit.  And  make  no 
mistake  about  it  as  well:  I  think  what 
the  distinguished  Senator  from  Ten- 
nessee and  the  ranking  member,  the 
distinguished  Senator  from  New 
Mexico,  presented  is  some  difficult 
choices  for  this  body. 

Reducing  the  deficit  will  not  be  easy. 
None  of  us  believe  that  it  will.  We  are 
going  to  have  to  make  tough  choices, 
and  the  work  that  the  distinguished 
Senator  from  Tennessee  and  the  dis- 
tinguished Senator  from  New  Mexico 
have  done  has,  I  think,  been  exempla- 
ry in  presenting  us  with  an  opportuni- 
ty to  really  reduce  the  deficit  in  year  1 
and  to  achieve  over  a  5-year  period  the 
largest  single  reduction  in  the  deficit 
in  the  history  of  the  Republic. 

I  point  out  that  many  of  us  believe 
that  this  will  have  to  be  revisited.  It  is 
likely  the  deficit  will  increase  if  eco- 
nomic conditions  do  not  improve,  if 
there  is  not  a  significant  enough  re- 
duction in  the  interest  rates.  No  one 
expects  this  action  that  we  take  here 
in  October  not  to  have  to  be  revisited. 

Let  me  deal  as  well  with  a  couple  of 
other  things  that  I  think  the  distin- 
guished Senator  from  Termessee  earli- 
er touched  on  that  I  also  think  are  im- 
portant. In  addition  to  the  need  to 
reduce  the  deficit,  I  think  it  is  impor- 
tant as  well  that  we  listen  to  what  our 
citizens  are  telling  us.  They  are  telling 
us.  yes.  we  want  action:  we  want  you 
to  finish  your  work,  get  this  to  the 
President  so  he  can  sign  it.  so  you  all 
can  go  home.  We  want  this  business 
out  of  the  way.  But  it  matters  how  you 
do  it.  What  you  do  matters.  The  action 
itself  is  important,  but  the  nature  of 
the  action  is  important. 

I  heard  the  distinguished  Senator 
from  Tennessee  say  earlier  in  some  of 
the  debate  some  Members  were  saying, 
and  particularly  coming  from  the  ad- 
ministration, it  was  almost  as  if  de- 
fense cuts  themselves  were  different 
from  all  other  reductions. 

I  quite  agree  with  the  distinguished 
Senator  that  a  reduction  in  agricul- 
ture is  the  same  as  a  reduction  in  de- 


fense. They  are  no  different.  I  still 
object  to  the  unwillingness  to  make 
further  reductions  in  defense  because 
I  think  they  could  have  occurred.  It  is 
almost  as  if  those  were  not  reductions. 

I  appreciate  the  effort  on  behalf  of 
the  Senator  from  Tennessee  to  defend 
further  reductions  in  agriculture,  be- 
cause, though  I  think  agriculture  took 
a  significant  hit  and  an  unfair  hit  com- 
pared to  other  parts  of  the  budget,  it 
could  have  been  worse.  It  could  have 
been  worse  if  the  distinguished  Sena- 
tor from  Tennessee  had  not  fought  to 
preserve  what  we  eventually  got.  I 
must  point  out  to  my  colleagues,  with 
all  due  respect,  that  not  once,  not 
once,  did  either  the  President  or  the 
Secretary  of  Agriculture  go  to  the 
American  people  and  say:  Here  is  why 
this  expenditure  is  important;  here  is 
why  we  need  it. 

Unlike  all  other  areas  of  Govern- 
ment, we  heard  our  Defense  Secretary 
telling  us  over  and  over  again  why  the 
defense  budget  was  needed,  why  it  was 
important  for  the  country.  We  heard 
from  the  Administrator  for  the  Envi- 
ronmental Protection  Agency,  and  the 
Department  of  Energy,  and  all  other 
areas  of  Government,  but  not  a  word 
from  the  Secretary  of  Agriculture 
saying:  Here  is  why  these  expenditures 
are  important.  Here  is  where  we  have 
to  have  S10.7  billion. 

So  there  was  not  a  word.  I  say  to  my 
colleagues,  coming  from  the  adminis- 
tration on  agriculture  reduction.  I 
think,  were  it  not  for  the  work  of  the 
distinguished  Senator  from  Tennessee, 
this  reduction  would  have  even  been 
worse.  I  point  out  to  my  colleagues 
that  the  distinguished  Senator  from 
Tennessee  is  right.  A  reduction  is  a  re- 
duction and  an  expenditure  is  an  ex- 
penditure. It  does  not  matter  in  what 
area  it  is. 

Finally.  Mr.  President.  I  simply  say 
that  what  the  distinguished  Senator 
from  North  Dakota  is  offering  is  an 
opportunity  as  well  to  listen  to  people 
at  home  who  say.  "If  you  have  to  raise 
our  taxes,  as  you  and  the  President 
have  agreed"— the  President  now  says 
we  have  to  have  a  tax  increase;  Con- 
gress agrees  there  has  to  be  a  tax  in- 
crease though  there  is  still  some  dis- 
sent on  it.  I  would  love  personally  to 
make  a  deeper  reduction  in  defense  to 
avoid  a  tax  increase,  but  I  am  not 
being  presented  with  that  opportuni- 
ty. "If  you  have  to  raise  our  taxes,  do 
it  in  a  fair  way,"  because,  again,  Mr. 
President,  it  matters  what  you  have. 
Do  not  just  willy-nilly  raise  them  and 
leave.  Make  sure  that  you  consider 
what  happened  in  the  I980's  and  what 
is  happening  as  well  with  the  specific 
reductions.  And  it  is  not  parochial,  Mr. 
President,  to  be  concerned  about  what 
this  budget  will  do  particularly  to  the 
Midwest  but  also  as  a  consequence  of 
the  agriculture  reductions. 

What  the  distinguished  Senator 
from  North  Dakota  is  offering  is  an  at- 


tempt to  mitigate  this  reduction  by 
being  careful  how  you  select  the  taxes, 
and  making  it  more  progressive  with 
an  increase  in  the  income  tax,  by 
making  it  less  regressive  with  a  de- 
crease in  the  energy  tax,  and  particu- 
larly on  the  gasoline  tax.  I  must  point 
out  that  this  will  come  at  a  terrible 
time  for  us  already  in  agriculture.  We 
are  going  to  have  decreased  income 
and  increased  expenses.  This  is  an  aw- 
fully good  amendment  for  those  of  us 
who  are  concerned  not  just  about  agri- 
culture but  about  the  economic  health 
of  America. 

In  closing.  Mr.  President,  again.  I  ap- 
plaud the  work  of  the  distinguished 
Senator  from  Tennessee  and  the  rank- 
ing member,  the  distinguished  Senator 
from  New  Mexico.  I  understand  we 
have  to  get  something  done.  I  under- 
stand that  progress  must  be  made  on 
this  deficit.  I  understand  as  well  that 
many  of  these  amendments  will  prob- 
ably be  defeated. 

I  want  the  conferees  to  know  that  I 
want  them  to  go  into  a  conference 
with  the  House  of  Representatives 
fighting  for  more  progressivity  than 
they  have  already  been  able  to 
achieve.  I  applaud  the  progress  they 
have  made.  I  want  them  to  know  the 
people  of  Nebraska  would  like  to  have 
a  reduction  in  the  gasoline  tax.  They 
would  like  to  have  an  increase  in  the 
income  tax. 

I  have  heard  the  arguments  about 
the  bubble.  Frankly,  I  think  some- 
times they  are  overstated. 

What  they  are  saying  is  we  want  our 
taxes  to  be  more  progressive.  We 
would  like  to  have  a  progressive  tax 
package  come  out  of  this  if  taxes  are 
necessary.  If  you  need  to  tax  us  make 
sure  they  are  more  progressive  be- 
cause the  1980's  have  increased  the 
regressivity  of  taxes  and  have  placed 
increasing  burdens  particularly  on 
working  and  self-employed  people. 
And  I  think  the  people  of  Nebraska 
and,  I  suspect,  in  most  parts  of  the 
country,  as  well,  will  say  to  the  confer- 
ees that  they  should  make  progress  to- 
wards increasing  the  progressivity  In 
this  package. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  has  yielded  the  floor. 

Mr.  SASSER.  Mr.  President,  a  par- 
liamentary inquiry.  As  I  understand  it. 
the  Senator  from  North  Dakota  is  con- 
trolling a  portion  of  time. 

The  PRESIDING  OFFICER.  May  I 
say  to  the  manager  of  the  bill,  the 
Senator  from  North  Dakota  is  in  con- 
trol of  1  hour.  The  opponents  to  the 
Senator  from  North  Dakota  are  in 
control  of  another  hour.  I  recognized 
the  manager,  thinking  he  was  rising  in 
opposition.  He  yielded  10  minutes  to 
the  distinguished  Senator  from  Ne- 
braska, who  spoke  in  support  of  the 
amendment.  So  the  Chair  is  somewhat 


confused  at  this  point  in  time  of  who 
is  controlling  the  hour  in  opposition  to 
the  Senator  from  North  Dakota. 

Mr.  SASSER.  Let  me  just  say  to  the 
Chair  that  I  do  not  regret  yielding 
that  10  minutes  to  the  Senator  from 
Nebraska  even  if  it  came  off  the  time 
of  those  who  are  opposing  the  Senator 
from  North  Dakota  because  the  Sena- 
tor from  Nebraska  made  some  excel- 
lent points  in  his  usual  eloquent  fash- 
ion. 

But  I  would  ask  of  the  Chair,  how 
much  time  does  the  Senator  from 
North  Dakota  have  remaining? 

The  PRESIDING  OFFICER.  If  the 
yielding  by  the  Senator  who  is  manag- 
er of  the  bill  is  to  be  charged  against 
him,  the  Senator  from  North  Dakota 
still  has  40  minutes  and  the  Senator 
who  is  the  manager  has  51  minutes 
and  22  seconds. 

Mr.  SASSER.  Then  I  suggest  that 
perhaps  the  Senator  from  North 
Dakota  could  yield  to  the  Senator 
from  Washington  if  the  Senator  from 
Washington  is  speaking  in  support  of 
the  proposal  of  the  Senator  from 
North  Dakota. 

Mr.  CONRAD.  I  would  be  pleased  to 
yield  10  minutes  to  my  friend  from  the 
State  of  Washington.  I  also  want  to  in- 
dicate to  my  colleagues  that  the  co- 
sponsor  of  my  amendment.  Senator 
Baucus,  is  now  on  the  floor.  I  will  be 
eager  to  grant  some  time  to  him  as 
soon  as  the  Senator  from  Washington 
has  completed  his  remarks. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  10  minutes. 

Mr.  ADaMS.  Mr.  President,  I  rise  in 
support  of  this  amendment.  I  might 
state  that  I  want  to  congratulate  the 
Senator  from  Termessee  and  many 
others  for  the  work  that  they  have 
done  under  most  difficult  circum- 
stances. However,  I  think  that  this 
should  prove,  once  and  for  all,  that  we 
are  6  months  late,  and  we  are  6 
months  later  because  of  this  budget 
summitry. 

Earlier  today,  my  very  good  friend, 
the  junior  Senator  from  South  Caroli- 
na [Mr.  HoLLiNGs]  made  reference  to 
my  tenure  as  chairman  of  the  House 
Budget  Committee.  Yes,  I  was  the  first 
chairman  of  the  Budget  Committee  at 
a  time  when  the  Budget  Committee 
had  a  much  more  narrow  and  specific 
function  than  has  been  inflicted  upon 
it  during  the  Reagan-Bush  era.  And  I 
note  parenthetically.  Mr.  President, 
that  anyone  faced  with  chairing  a 
Budget  Committee  in  either  the 
Senate  or  the  House  now  in  the 
shadow  of  Gramm-Rudman-Hollings, 
faces  a  considerable  challenge. 

But,  Mr.  President,  I  do  not  share 
the  view  of  those  who  proclaim  a  fail- 
ure of  democracy,  when  Members  of 
the  United  States  Congress  reject  a 
deficit  reduction  proposal  produced  at 
the  summit,  or  at  a  committee  meet- 
ing, that  strikes  an  individual  member 


as  being  unfair.  I  respect  the  efforts 
that  were  undertaken  at  Andrews  Air 
Force  Base,  but  I  am  not  prepared  to 
support  the  result. 

I  commend  the  members  of  the  Pi- 
nance  Committee  on  both  sides  of  the 
aisle  for  working  very  hard  to  put  the 
package  together  before  us  today,  but 
I  reserve  the  right  to  work  with  other 
Members  of  this  body  who  feel  this 
package  can  be  improved  upon  here  on 
the  floor  of  the  Senate. 

As  a  former  Budget  Committee 
chairman,  and  a  former  member  of 
the  body  that  yesterday  produced,  in 
my  view,  a  plan  that  is  far  superior  to 
the  package  that  is  being  urged  upon 
us  today.  I  remind  my  colleagues  that 
each  of  us  has  an  individual  right,  and 
an  obligation,  to  support  those  initia- 
tives we  feel  are  fair,  and  to  reject 
those  that  we  feel  are  not.  To  reduce 
this  vote  to  a  litmus  test  of  loyalty  to 
some  ill-defined  measure  of  what  is  or 
is  not  a  serious  effort  to  reduce  the 
deficit  is  a  mistake. 

I  might  state  to  my  colleagues  that  I 
have  here  in  my  hand  the  son  of  Ros- 
tenkowski— and  I  am  prepared  to  in- 
troduce it  if  all  of  these  amendments 
are  defeated— that  would  give  fairness 
to  this  package,  or  if  we  are  not  given 
some  commitment  that  indicates  that 
we  will  come  out  of  this  deficit  reduc- 
tion with  fairness  to  the  American 
people.  By  "fairness."  I  mean  the  type 
of  things  that  are  in  the  Conrad- 
Baucus  proposal. 

We  can  no  longer  go  to  the  Ameri- 
can people  and  say  we  will  simply  tax 
the  poor,  and  we  will  have  the  middle- 
class  taxes  increased,  and  we  will  let 
the  weathy  off  scot  free.  That  is  what 
has  been  going  on  for  10  years.  And  it 
has  become  worse  and  worse. 

All  you  have  to  do  is  read  the  mea 
culpa  book  of  Dave  Stockman  of  what 
they  did  in  1982.  and  then  what  was 
followed  up  with  the  tax  reform  in 
1986.  I  regret  I  was  not  in  either  body 
at  that  time— I  was  in  private  life— be- 
cause I  surely  wish  I  had  been  here  to 
fight  them.  I  am  here  today  to  fight 
them  once  again  because  the  Ameri- 
cjui  public  deserves  something  fair. 

The  ringing  telephones,  the  angry 
mail,  the  burned  out  fax  machines  we 
have  all  witnessed  really  do  represent 
democracy  in  action.  The  middle-class 
wage  earners,  our  elderly  on  fixed  in- 
comes, our  farmers,  and  our  young 
families,  were  outraged  to  hear  that 
the  wealthy  are.  once  again,  avoiding 
their  share.  They  are  only  going  to 
pay  28  percent.  They  do  not  even  pay 
what  the  middle  taxpayers  pay  at  the 
33-percent  rate.  They  are  sick  and 
tired  of  hearing  about  sweet  deals  with 
wheeler  dealers  in  the  savings  and 
loans  industry.  And  they  feel  that 
they  want  to  have  some  fairness. 

I  echo  again  what  was  said  by  the 
Senator  from  Nebraska  [Mr.  Kerrey]. 
It  is  not  just  what  we  do,  but  how  we 
do  it.  And  the  way  we  do  it,  is  we  do  it 


with  fairness.  That  is  why  I  am  sup- 
porting the  Conrad  amendment.  There 
should  be  an  income  tax  structure 
with  three  rates  of  15,  28,  and  33  per- 
cent. When  I  was  in  private  life,  I  was 
paying  on  a  50-percent  rate  and  I  was 
glad  to  pay  it.  I  had  the  money  to  pay 
it.  and  I  thought  it  was  fair.  I  thought 
I  should  pay  more  than  the  wage 
earner  making  $10,000  or  $15,000  a 
year. 

A  thousand  dollars  to  a  person 
making  $200,000  is  much  easier  to  pay 
than  for  one  making  $10,000,  or 
$15,000.  or  $17,000.  We  have  to  have 
fairness  in  this  proposal.  That  is  not 
just  criticism  of  the  deficit,  it  is  how 
we  do  it. 

Senator  Conrad  has  done  three 
things  here  that  are  terribly  impor- 
tant. That  is  why  I  support  this 
amendment,  and  I  support  others  like 
it.  The  first  thing  is  to  make  it  a  pro- 
gressive and  fair  tax. 

What  happened  to  the  idea  of  pro- 
gressive taxation?  What  happened  to 
the  idea  that  a  person  making  $1  mil- 
lion, that  last  thousand  is  worth  less 
to  them  than  the  person  making 
$25,000?  That  has  always  been  our 
tenet  and  it  should  continue.  And 
that,  at  least,  is  addressed  in  this 
amendment  and  I  support  it. 

The  second  part  is,  why  balance  off 
the  deficit  on  the  backs  of  the  elderly, 
whom  we  have  spent  years  trying  to 
help?  EJverybody  should  help  in  this 
package,  but  this  is  balanced  way  too 
heavily  on  taxes  on  the  lower-income 
people,  and  on  the  elderly.  So  that  is 
corrected  in  the  Conrad  amendment. 

The  third  part  involves  the  gasoline 
tax,  and  I  talk  about  this  both  as 
former  Secretary  of  Transportation 
and  budget  chairman.  I  used  to  oppose 
trust  funds  when  I  was  a  budget  chair- 
man, because  I  felt  they  should  all  be 
in  one  budget  package.  But  now  I  feel 
those  trust  funds  have  to  be  protected. 
The  infrastructure  of  this  country  is 
coming  apart.  I  believe  if  we  have  a 
gasoline  tax.  that  we  should  put  it  into 
the  infrastructure,  to  repair  it  and  to 
replace  it.  and  we  should  tax  with  the 
income  tax  in  order  to  pay  for  the 
deficits  that  we  have  nm  up.  And  who 
should  be  paying  that?  The  people 
who  got  it  during  the  last  10  years. 
And  who  are  the  people  who  got  it? 
They  are  not  the  people  in  the  middle 
cltiss.  Their  incomes  went  up  about  3 
percent  over  the  last  10  years.  The  top 
six-tenths  of  1  percent,  their  incomes 
went  up  86  percent.  Let  us  have  them 
give  a  little  bit  of  it  back. 

I  do  not  know  why  it  is  in  budget  de- 
bates often  there  is  no  passion;  people 
seem  to  feel  they  are  just  numbers, 
they  do  not  count.  They  do  count. 
There  are  people  out  there,  and  the 
people  out  there  are  mad  about  the 
fact  we  on  the  Democratic  side,  and 
particularly  all  of  us  who  have  said  for 
years  that  we  are  going  to  reduce  that 
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deficit,  did  not  come  up  with  a  propo- 
sition that  we  want  the  people  who 
have  the  money  and  made  it  during 
the  1980's  to  pay  some  of  it  back.  That 
goes  for  savings  and  loan  people,  it 
goes  for  people  who  made  it  on  the  de- 
fense industry,  it  goes  for  all  the 
people  who  made  a  whole  lot  of  money 
at  that  time:  and  it  was  not  the  middle 
class.  I  think  we  have  a  right  to  expect 
fairness  in  this  country. 

I  will  support  the  taxes  on  beer  and 
on  cigarettes  and  on  these  other  items 
like  that.  But  those  are  taxes— let  us 
not  kid  ourselves— on  the  man  who  is 
going  to  work  every  day.  Maybe  he  is 
making  $15,000.  maybe  he's  making 
$20,000,  maybe  he's  making  $25,000. 
We  are  going  to  tax  his  items. 

If  we  are  going  to  do  that,  what 
about  the  one  making  $200,000  a  year? 
I  thought  the  package  that  was  put  to- 
gether on  the  other  side  was  a  pretty 
good  one.  It  has  a  little  capital  gains  in 
it.  I  do  not  mind  putting  a  little  capital 
gains  in  it.  It  is  a  one-time,  $100,000 
capital  gains  so  people  can  sell  their 
hoiises  or  sell  items,  but  they  do  not 
get  us  back  into  the  wheeler-dealer 
days. 

I  was  in  private  practice  during 
those  wheeler-dealer  days  and  I  saw 
some  of  those  things  that  were  done. 
They  were  done  to  a  lot  of  us.  We 
served  on  boards  where  they  were  at- 
tacked by  raiders,  where  they  would 
come  in  and  sell  junk  bonds.  Those 
junk  bonds  have  now  failed.  They 
came  in  with  deals  to  build  golf 
courses  rather  than  housing,  and 
where  they  did  not  have  any  money, 
to  borrow  it.  and  the  savings  and  loans 
Institutions  were  driven  under. 

The  savings  and  loans  were  some- 
thing created  for  housing,  and  then 
this  deregulation  thing— I  am  sick  of 
the  day  I  ever  heard  of  it.  It  first  came 
up  in  the  Carter  administration.  We 
said,  all  right,  we  will  try  it  in  the  air- 
lines. We  will  be  very  careful  in  the 
trucking  industry. 

But  then  we  started  with  money. 
There  are  two  things  the  Government 
should  regulate  and  control,  monopo- 
lies and  money.  When  you  give  up  con- 
trol of  those  you  are  in  trouble,  be- 
cause when  the  money  supply  and  the 
money  availability  is  unfairly  distrib- 
uted and  the  money  availability  goes 
to  those  who  are  in  the  wheeler-dealer 
business,  you  get  just  exactly  what 
happened. 

I  support  the  Conrad  amendment, 
and  I  will  support  other  efforts  to 
make  this  a  better  deal  for  the  middle 
class  in  this  society.  This  effort  is  not 
intended  to  soak  the  rich.  But  the  tax- 
payers who  have  taken  a  bath  while 
the  rich  were  getting  richer  during  the 
greedy  decade  of  the  1980's,  have  a 
right  to  expect  that  we  will  demand 
fairness  in  this  package.  I  would 
rather  vote  to  pass  the  package  that 
was  approved  in  the  House  of  Repre- 
sentatives last  night,  than  vote  to  add 


additional  suffering  to  the  citizens  of 
this  country  that  have  already  paid 
their  fair  share. 

So  I  thank,  very  much.  Senator 
Conrad  for  yielding  me  this  time.  I 
may  be  back  on  the  floor  again  with 
other  amendments  as  they  come,  but 
this  is  the  first  chance  and  the  first 
amendment  that  has  come  up— and  I 
caimot  support  this  package  that  has 
come  out  unless  we  get  an  amendment 
like  this  one  with  some  progressive 
taxes.  I  should  be  ashamed  of  people 
who  are  coming  in  and  saying  they, 
making  over  $200,000  a  year,  cannot 
pay  33  Va  percent  when  they  are  de- 
manding the  people  below  them  pay 
33  percent  and  the  people  at  the 
bottom,  by  the  time  you  add  their 
PICA  and  15  percent,  are  paying  30 
percent  on  their  income  if  they  are 
making  $30,000  a  year  and  they  are 
self-employed. 

It  is  fairness.  I  hope  this  message 
goes  to  the  conferees  when  we  go  to 
the  House  side.  I  am  proud  of  my  col- 
league sitting  through  and  listening  to 
all  of  us,  but  we  feel  pretty  mad  about 
all  this,  and  now  is  the  time  for  us  to 
speak  out  for  fairness  in  deficit  reduc- 
tion. 

The  PRESIDING  OPPICER.  Who 
yields  time? 

Mr.  CONRAD.  We  had  originally 
agreed  I  would  yield  12  minutes  to  the 
Senator  from  Montana  next. 

Mr.  SASSER.  I  am  controlling  the 
time  in  opposition  at  this  juncture. 
Pollowing  the  Senator  from  Montana 
I  will  yield.  I  ask  the  Senator  from 
Minnesota  if  he  is  speaking  in  opposi- 
tion? 

Mr.  BOSCHWITZ.  Yes.  May  I  speak 
at  this  time? 

Mr.  SASSER.  Pollowing  the  Senator 
from  Montana's  address,  I  will  yield  to 
the  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized 
on  the  time  of  the  Senator  from  North 
Dakota  for  12  minutes. 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from 
North  Dakota  in  supporting  this  very 
important  amendment.  I  think  it  es- 
sentially goes  to  the  heart  of  most  of 
the  objections  that  various  Senators— 
I  think  various  Members  of  the 
House— have  had  as  they  have  been 
watching  the  reconciliation,  particu- 
larly the  deficit  reduction  parts  of  rec- 
onciliation, move  through  the  Con- 
gress. 

Simply  put,  the  goal  of  this  amend- 
ment is  to  equitably  distribute  the 
burden  of  deficit  reduction. 

The  amendment  increases  taxes  on 
the  wealthiest  Americans  and  uses  the 
additional  revenue  to  lessen  the  cuts 
applied  to  the  farm  program  and  Med- 
icare. The  amendment  also  lowers  the 
gasoline  tax  reported  by  the  Finance 
Committee  by  45  percent. 

Make  no  mistake  about  it.  This 
amendment  shares  the  pain.  The  farm 


program  would  still  be  cut  by  approxi- 
mately $6.6  billion. 

Medicare  would  still  be  cut  by  $47.5 
billion:  $13.75  billion  of  those  cuts 
would  be  made  up  by  beneficiaries. 
And  Americans  would  still  be  forced  to 
pay  $24.5  billion  in  gasoline  taxes. 
There  is  still  a  burden  to  be  borne. 

But  this  amendment  would  improve 
the  deficit  reduction  legislation  before 
us  in  four  important  ways.  First,  the 
draconian  cuts  in  the  farm  program 
would  be  decreased.  Second.  Medicare 
cuts  that  will  place  a  tremendous 
burden  on  America's  elderly  are  de- 
creased. Third,  the  highly  regressive 
gasoline  tax  is  cut.  And.  finally,  the 
amendment  distributes  the  tax  burden 
far  more  progressively  than  the  bill 
before  us. 

Let  me  explain  these  points  in  great- 
er detail. 

FARM  PROGRAM  CUTS 

There  is  an  unfortunate  myth  that 
farm  program  benefits  go  exclusively 
to  millionaire  farmers.  Nothing  could 
be  further  from  the  truth.  The  aver- 
age farmer  in  America  makes  about 
$16,000  per  year.  Far  from  being  a  mil- 
lionaire, he  is  struggling  to  support  his 
family  on  an  income  only  a  few  thou- 
sand dollars  above  the  poverty  level. 

Net  farm  income  in  the  decade  of 
the  1980's  has  been  lower  than  farm 
income  in  any  decade  since  we  began 
keeping  records,  and  that  includes  the 
1930's.  A  portion  of  those  farmers' 
income  is  derived  from  Federal  farm 
program  benefits,  that  is  true.  But 
these  benefits  have  been  slashed  from 
more  than  $24  billion  a  few  years  ago 
to  $10.6  billion  this  year— a  55-percent 
cut.  The  farm  program  has  been  the 
fastest  shrinking  item  in  the  Federal 
budget  in  recent  years. 

The  Congressional  Budget  Office— 
the  same  agency  that  completed  all  of 
the  estimates  on  which  the  legislation 
before  us  is  based— recently  estimated 
that  if  farm  program  spending  is 
merely  frozen  for  the  next  5  years, 
500.000  farmers  will  be  driven  off  the 
land.  That  is  the  bipartisan  CBO  esti- 
mate. 

In  other  words,  one  in  every  four 
farmers  will  go  out  of  business  simply 
if  farm  program  spending  is  frozen 
over  the  next  5  years. 

But  the  legislation  now  before  the 
Senate  goes  beyond  even  a  freeze.  It 
cuts  $13.6  billion  from  the  farm  pro- 
gram over  5  years. 

CBO  has  not  been  able  to  redo  their 
estimates  in  light  of  these  cuts.  But 
the  CBO  models  indicate  that  the  cuts 
in  this  bill  could  easily  force  one  out 
of  three  or  even  one  out  of  every  two 
farmers  out  of  business,  off  the  land, 
belly  up. 

Such  an  exodus  would  be  unprece- 
dented and  would  create  dozens  of  new 
ghost  towns  in  Montana,  North 
Dakota,  South  Dakota,  Nebraska,  and 
farm  States. 


But  this  amendment  does  not  even 
seek  to  replace  all  of  the  farm  pro- 
gram cuts.  It  merely  decreases  those 
cuts  by  about  50  percent. 

Farmers  will  still  bear  more  than 
their  fair  share  of  cuts.  But  perhaps 
we  will  be  able  to  keep  a  few  more 
farmers  on  the  land,  if  this  amend- 
ment is  agreed  to. 

MEDICARE  CITTS 

Senior  citizens  would  also  be  hit 
hard  by  this  package. 

The  proposal  we  are  debating  today, 
which  I  opposed  in  the  Finance  Com- 
mittee, doubles  the  Medicare  Part  B 
deductible. 

Under  that  proposal,  the  deductible 
increases  from  $75  to  $150.  That 
means  that  seniors  who  go  to  the 
doctor  would  have  to  pay  twice  as 
much,  before  Medicare  begins  to  cover 
those  doctor  bills. 

I  cannot  support  asking  our  Nation's 
seniors  to  pay  out-of-pocket  increases 
of  that  magnitude  in  the  name  of  defi- 
cit reduction. 

There  is  no  question  that  Medicare 
is  one  of  the  fastest-growing  items  in 
the  Federal  budget  and  I  am  as  con- 
cerned about  that  as  any  Member  of 
this  body. 

We  are  not  solving  that  problem  by 
asking  seniors  to  pay  an  additional  ex- 
pense. 

It  is  true  that  many  seniors  have 
Medigap  insurance  which  will  protect 
them  from  feeling  the  full  effect  of 
the  deductible  increase. 

But  many  seniors— especially  low- 
income  seniors— do  not  have  Medigap 
policies  and  they  will  be  hurt  by  the 
Increase. 

And  those  who  do  have  Medigap  will 
have  to  pay  yet  another  rate  increase, 
reflecting  the  higher  amount  that 
Medicare  will  not  pay. 

Mr.  President,  the  amendment  that 
Senator  Conrad  and  I  are  offering 
today  reduces  the  deductible  increase 
to  $100.  It  does  not  completely  elimi- 
nate the  deductible  increase,  but  it 
cuts  the  increase  in  half. 

The  cost  of  lowering  the  deductible 
increase  to  $100  is  about  $4  billion 
over  5  years.  That  is  $4  billion  that 
would  remain  in  the  pockets  of  our 
Nation's  seniors. 

Again,  our  amendment  will  not  hold 
seniors  harmless.  But  it  will  protect 
them  from  devastating  out-of-pocket 
increases. 

THE  GASOLINE  TAX 

The  amendment  also  lowers  the 
gasoline  tax  reported  by  the  Finance 
Committee. 

A  higher  gasoline  tax  increase  than 
that  proposed  in  this  amendment 
would  be  unfair  to  lower  income  tax- 
payers and  rural  States. 

A  gasoline  tax  is  highly  regressive;  it 
falls  more  heavily  on  lower  income 
families  than  on  higher  income  fami- 
lies. 

U.S.  Department  of  Labor  statistics 
show  that  families  living  on  $10,000  a 


year  spend  twice  as  much  of  their 
income  on  gasoline  as  families  living 
on  $50,000  or  more  a  year. 

An  increase  in  the  gasoline  tax  also 
treats  different  areas  of  the  country 
differently. 

A  study  by  Auburn  University  shows 
that  a  gsisoline  tax  increase  would  hit 
rural  States  especially  hard. 

That  is  not  surprising  because  many 
rural  residents  have  little  or  no  access 
to  mass  transportation. 

For  example,  a  household  in  Mon- 
tana on  average  consumes  19  more  gal- 
lons of  gasoline  a  year  and  drives 
about  1,000  more  miles  than  the  na- 
tional average. 

Rural  America  is  certainly  willing  to 
pay  for  its  share  of  deficit  reduction. 

But  the  farm  program  cuts,  the 
Medicare  cuts,  and  the  gasoline  tax 
would  be  a  devastating  triple  blow  to 
rural  States  like  mine. 

TAX  THE  RICH 

Certainly,  reducing  the  Federal  defi- 
cit is  an  important  national  goal  that 
would  benefit  all  Americans. 

But  the  current  debate  about  distrib- 
uting the  deficit  reduction  burden 
comes  after  a  decade  in  which  an  oft- 
quoted  saying  has  come  true:  the  rich 
have  gotten  richer  and  the  poor 
poorer,  and  tax  policy  was  part  of  the 
reason. 

This  amendment  seeks  to  pay  for 
the  cuts  I  have  described  by  raising 
taxes  on  the  rich. 

Specifically,  the  amendment  pro- 
vides for  increasing  the  top  marginal 
tax  rate  on  upper  income  Americans 
to  33  percent  and  imposing  a  new  10 
percent  surtax  on  those  with  incomes 
over  $1  million. 

These  changes  will  eliminate  some 
of  the  inequity  in  the  current  Tax 
Code. 

According  to  the  Congressional 
Budget  Office  the  top  5  percent  of 
American  families  will  have  45  percent 
more  in  pretax  income  in  1990  than 
they  did  in  1980  after  accounting  for 
inflation. 

But  the  overall  percentage  of  that 
income  they  pay  in  Federal  taxes  will 
have  fallen  from  29.5  percent  to  26.7 
percent,  a  drop  of  almost  10  percent. 
That  is,  their  incomes  are  up,  but 
their  taxes  are  down.  That  is  the  top 
most  wealthy  Americans. 

Precisely  the  opposite  trend  oc- 
curred on  the  bottom  of  the  income 
ladder. 

The  budget  office  estimates  that  the 
poorest  10  percent  of  American  house- 
holds will  earn  9  percent  less  in  1990 
than  they  did  in  1980. 

But  rather  than  paying  6.7  percent 
of  their  income  in  taxes  as  they  did  in 
1980.  they  will  pay  8.5  percent,  an  in- 
crease of  almost  28  percent. 

Correspondingly,  during  the  1980's. 
upper-income  households  had  their 
Income  tax  rates  cut,  from  70  percent 
in  1980  to  28  percent  today. 


MeanwhUe  the  poorest  households 
saw  their  payroll  taxes  for  Social  Se- 
curity and  Medicare  rise  from  6.13  per- 
cent in  1980  to  7.65  percent  in  1990. 

Keep  in  mind,  the  payroll  tax 
burden  is  an  important  factor  in  deter- 
mining the  fairness  of  our  tax  system. 

The  $51,300  cap  on  wages  and  sala- 
ries subject  to  the  payroll  tax  covers 
all  of  a  median  family's  income— but 
less  than  one-fourth  of  the  total 
income  of  a  typical  family  in  the  top 
five  percent  who  earn  In  excess  of 
$200,000. 

As  a  result,  for  a  two-parent  family 
earning  the  national  median  income, 
the  full  burden  of  social  security  taxes 
exceeds  that  of  the  income  tax. 

These  statistics  paint  a  disturbing 
picture. 

The  Nation's  tax  bill  is  being  paid 
disproportionately  by  the  poor  and 
middle  class.  The  rich  are  paying  a 
steadily  smaller  portion  of  the  bill. 

If  we  are  going  to  raise  taxes  to  ad- 
dress the  deficit,  the  rich  should  pay 
their  share. 

The  basic  principle  of  deficit  reduc- 
tion should  be:  those  that  can  pay 
more  should  pay  more. 

CONCLOSIOM 

In  sum,  this  amendment  shifts  the 
deficit  reduction  burden  from  farmers, 
rural  Americans,  and  the  elderly  to 
upper  income  Americans  who  can 
afford  to  pay  a  little  more  than  they 
have  in  the  past  decade. 

The  budget  reconciliation  legislation 
now  before  the  Senate  attempts  to  bal- 
ance the  budget  largely  on  the  back  of 
farmers,  rural  Americans,  and  senior 
citizens. 

That  approach  will  not  work. 

All  Americans  must  pay  their  fair 
shsu-e  if  we  are  to  produce  a  package 
all  sides  can  support. 

Under  this  amendment,  all  Ameri- 
cans win  bear  their  fair  share. 

Farm  program  benefits  will  be  cut. 

Medicare  benefits  will  be  cut. 

The  gasoline  tax  will  be  raised. 

But  taxes  are  also  Increased  on  the 
most  wealthy. 

This  amendment  would  make  the 
budget  package  much  fairer  to  rural 
States,  much  fairer  to  fanners,  and 
much  fairer  to  senior  citizens. 

Ultimately,  this  amendment  is  much 
fairer  to  all  Americans. 

Mr.  President,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

Mr.  SYMMS.  Parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  I  yield  10  minutes  to 
the  Senator 

Mr.  SYMMS.  Mr.  President,  are  the 
yeas  and  nays  ordered  on  the  Conrad 
amendment? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered. 

Mr.  SYMMS.  I  ask  for  the  yeas  and 
nays  on  the  Conrad  amendment. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SASSER  I  yield  10  minutes  to 
the  distinguished  Senator  from  Min- 
nesota who  has  been  waiting  patiently. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
say  first  to  my  friend,  the  distin- 
guished senior  Senator  from  Tennes- 
see, it  is  not  clear  to  me  how  I  am 
going  to  vote  on  this  amendment,  but 
I  want  to  talk  about  tax  fairness.  We 
on  this  side  are  not  going  to  see  to  it 
that  this  amendment  is  voted  down  so 
we  can  just  be  the  subject  of  more  po- 
litical abuse. 

I  am  not  sure  yet  how  I  am  going  to 
vote,  but  I  want  to  talk  about  tax  fair- 
ness. Mr.  President.  I  want  to  talk 
about  whether  or  not  it  has  become 
worse  or  whether  or  not  it  has  become 
better,  whether  or  not  the  rich  are 
paying,  or  whether  or  not  they  are  es- 
caping taxation  because  I  think  that 
those  who  say  the  rich  are  escaping 
Income  taxation  are  doing  a  disservice 
to  our  whole  Income  tax  system  and 
destroying  the  faith  of  the  American 
people  in  the  income  tax  system.  I  do 
not  think  that  is  a  very  honest  thing 
to  do,  and  I  do  not  think  it  is  a  very  ac- 
curate thing  to  do,  as  well. 

Frankly,  some  of  those  I  now  hear 
speaking  about  the  fact  that  it  is  not 
fair  voted  for  it.  Those  of  us  on  our 
side  who  hear  this  recognize  that,  as  a 
practical  matter,  the  tax  system  would 
not  have  been  changed  unless  votes 
came  from  both  sides  of  the  aisle. 
Quite  obviously,  the  tax  program  of 
the  United  States  could  not  have  been 
changed  unless  there  were  more 
Democratic  votes  for  it  over  in  the 
House  because  they  controlled  over 
there  for  about  40  years  in  an  uninter- 
rupted manner. 

But  let  me  talk,  if  I  may.  about  taxes 
and  who  is  paying  them.  First,  income 
taxes  in  the  United  States  constitute 
about  45  percent  of  all  taxes  that  the 
Federal  Government  collects.  About 
45  cents  of  every  dollar  that  the  Gov- 
ernment collects  is  collected  from  the 
income  tax.  About  35  percent  is  col- 
lected from  Social  Security  insurance 
including  both  HI  and  Social  Security 
and  other  trust  funds  and  the  balance 
of  it  is  corporate  tax.  about  10  percent, 
and  then  other  taxes  about  8  percent. 
It  should  add  up  to  about  100  percent. 

But  nevertheless.  In  taxes.  45  cents 
of  every  dollar  that  the  Federal  Gov- 
ernment receives  comes  from  income 
taxes.  There  are  about  110  million 
income  tax  returns  filed  every  year. 
The  top  5  percent  of  those,  the  people 
with  the  highest  income,  pay  46  per- 
cent of  all  the  income  taxes  paid.  So  is 
it  fair  or  unfair  that  the  top  5  percent 
of  the  income  taxpayers  pay.  to  be 
quite  exact,  Mr.  President,  45.9  per- 
cent of  all  income  taxes  paid.  These 
are  1988  figures,  the  last  time  we  have 
complete  figures. 


It  is  interesting  to  note  that  in  1979 
the  top  5  percent  paid  only  37.6  per- 
cent of  all  Income  taxes.  So  that 
income  taxes  have  become  more  pro- 
gressive in  the  1980's.  The  people  with 
the  highest  incomes  are  paying  a 
larger  proportion  of  the  income  taxes 
paid  in  the  United  States. 

How  about  the  top  10  percent?  The 
top  10  percent  of  all  taxpayers— and 
the  top  10  percent  by  income— pay  57 
percent  of  all  income  taxes  paid,  and 
that  too  has  gone  up  in  this  decade 
and  has  gone  up  materially. 

What  about  the  lowest  50  percent, 
the  55  million  tax  returns  that  show 
the  lowest  income.  They  pay  less  than 
5  percent  of  all  the  income  taxes  that 
are  paid  in  the  United  States,  even 
though  they  have  considerably  more 
than  5  percent— 15  percent  or  so— of 
the  total  income. 

The  tax  system  of  the  United  States 
is  fair,  and  it  has  been  made  fairer  in 
recent  years.  Yes,  we  lowered  the  tax 
rates  but  we  took  away  all  the  loop- 
holes. When  is  the  last  time  you  saw 
an  article  in  the  paper  that  said  some- 
body with  a  high  income  escaped  tax- 
ation altogether?  You  have  not.  There 
has  not  been  such  an  article  since  the 
1986  tax  bill  because  we  got  them  all. 

Now,  if  somebody  invested  entirely 
in  municipal  bonds,  perhaps  they  still 
can  avoid  Federal  income  taxes,  but 
that  would  be  a  very  unusual  investor. 
The  truth  is  that  the  income  tax 
system  of  the  United  States  is  fair, 
and  we  have  made  it  fairer. 

Mr.  President,  I  went  into  business 
in  1963.  The  top  rate  of  income  tax 
then  was  91  percent,  and  I  was  not  in 
the  top  bracket  by  any  means  so  it  did 
not  matter  so  much  to  me,  but  the  top 
bracket  was  confiscatory.  And  on  top 
of  the  91  percent  came  the  State 
taxes.  So  that  there  really  was  not 
much  left.  Then  President  Kennedy 
introduced  legislation  that  brought 
tax  rates  from  91  percent  on  earned 
income  down  to  50  percent  and  on  un- 
earned income  it  was  at  70  percent. 
Then  President  Reagan  brought  it 
down  still  further  to  28  percent  as  the 
top  rate  of  tax. 

Some  people  say  that  it  should  be 
higher.  I  can  only  tell  you,  Mr.  Presi- 
dent, that  after  all  the  so-called  loop- 
.  holes  were  taken  away,  after  all  the  in- 
centives or  whatever  else  they  were 
called  that  led  to  a  good  deal  of  tax 
avoidance  were  all  taken  away,  the 
rich  are.  Indeed,  paying  more  taxes 
than  they  ever  paid  before.  And  that 
is  the  way  it  is  supposed  to  be.  They 
are  paying  a  larger  percentage  of  the 
total  tax  pie  than  they  have  ever  paid 
before  because  the  rates  are  lower  and 
you  cannot  fool  around  with  all  these 
tax  avoidance  schemes.  There  is  not 
much  use  going  down  to  the  lawyer's 
office  and  spending  a  bundle  trying  to 
figure  out  how  to  avoid  the  income  tax 
because  you  are  not  going  to  be  very 
successful.    Indeed,    people    are    now 


paying  more  taxes  than  they  have  In 
the  other  years. 

So  those  who  say  that  the  income 
tax  system  in  this  country  is  unfair 
are  wrong.  Those  who  say  that  they 
now  have  to  enter  a  new  element  of 
greater  fairness  into  it  I  think  are  just 
making  political  speeches— some, 
indeed,  involving  considerable  dema- 
goguery.  The  tax  system  of  the  United 
States  is  by  and  large  fair.  The  income 
tax  system  of  the  United  States  is  fair. 
People  who  have  higher  Income  are 
paying  a  larger  and  larger  percentage 
of  the  tax.  and  that  is  the  way  it 
should  be. 

So.  Mr.  President.  I  will  perhaps  put 
some  of  this  material  into  the  Record 
at  some  future  date,  but  I  wanted  to 
speak  out  because  many  people  appar- 
ently are  noticing  in  the  few  weeks 
ahead  there  is  something  called  an 
election  and  they  certainly  are  making 
speeches  that  would  have  a  bearing  on 
that.  So  my  speech  is  that  the  income 
tax  system  of  the  United  States  is  fair 
and  it  has  gotten  fairer. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Who  yields  time? 

Mr.  ADAMS.  Mr.  President,  on 
behalf  of  Senator  Sasser.  I  yield  6 
minutes  to  the  Senator  from  Wiscon- 
sin, Mr.  Kohl. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  KOHL.  Mr.  President,  today  we 
continue  the  difficult,  unpopular,  and 
unhappy  work  of  reducing  our  Federal 
deficit.  In  doing  so.  we  have  several 
plans  and  alternatives  before  us.  Some 
are  better  than  others,  some  are  more 
fair  than  others,  and  some  raise  more 
money  than  others.  Not  one  of  them  is 
perfect  and  not  one  of  them  Is  every- 
thing this  Senator  or  every  other  Sen- 
ator wants. 

Mr.  President.  I  feel  strongly  that 
the  Senate  should  pass  a  deficit  reduc- 
tion plan  that  asks  more  from  the 
wealthiest  in  America  than  does  the 
Senate  plan.  Our  national  economy 
grew  during  the  Reagan  and  Bush 
years,  but  we  all  know  that  not  every- 
body shared  in  the  wealth.  America's 
working  families  do  not  need  fancy 
tables  or  fancy  economic  analyses  to 
understand  that  the  1980's  were  not 
their  decade. 

Today,  families  must  have  two  mem- 
bers at  work  to  make  enough  money 
just  to  make  the  standard  of  living 
their  parents  had.  Today,  the  Senate 
can  begin  to  address  that  inequity.  We 
start  the  nineties  by  paying  bills  left 
over  from  the  1980's.  The  first  and  big- 
gest payment  must  be  made  by  those 
who  benefited  most  from  our  past 
credit  card  fiscal  policies. 

Let  me  be  more  specific.  We  ought 
to  help  reduce  the  deficit  by  raising 
tax  rates  on  the  wealthiest  Americans. 
I  favor  a  permanent  33-percent  income 
tax  rate.  I  favor  the  Rostenkowski  pro- 


posal to  place  a  10-percent  surcharge 
on  those  making  over  $1  million  a 
year.  I  campaigned  for  the  Senate  call- 
ing for  higher  taxes  on  the  wealthiest 
In  our  society.  I  supported  taxes, 
higher  taxes  on  the  rich  from  my  first 
day  In  Congress  long  before  politicians 
would  mention  taxes  at  all. 

We  have  an  excellent  opportunity  to 
do  so  In  Senator  Conrad's  amendment. 
He  proposes  both  raising  the  Income 
tax  rate  to  33  percent  for  the  wealthi- 
est Americans  and  also  Imposing  a  10- 
percent  surcharge  on  millionaires. 
With  the  money  raised  my  friend  from 
North  Dakota  will  reduce  the  cuts  In 
farm  programs  by  one-half  and  reduce 
cuts  In  the  Medicare  Program.  He  also 
brings  down  the  gasoline  tax  consider- 
ably. Senator  Conrad  proposes  taking 
the  burden  of  deficit  reduction  from 
those  least  able  to  bear  It  and  placing 
It  on  those  most  able  to  bear  It. 

I  believe  that  Is  fair,  and  I  believe 
that  is  a  real  improvement  in  the 
Senate  package.  The  Senate  package 
and  the  budget  summit  agreement 
that  preceded  It  should  have  asked  for 
a  greater  contribution  from  the  rich- 
est people  before  It  sought  to  save 
money  on  Medicare  programs  serving 
the  elderly  poor.  The  Senate  package 
should  have  taxed  Donald  Trump 
before  It  took  funds  from  dairy  farm- 
ers. The  Senate  package  should  have 
turned  to  progressive  Income  taxes 
before  raising  regressive  excise  taxes. 
The  Senate  budget  package  should 
have  tried  to  find  more  savings  In  our 
spending  programs. 

I  voted  against  the  Defense  appro- 
priations bill  because  I  felt  it  respond- 
ed more  to  the  needs  of  1970  rather 
than  the  needs  of  1990.  We  could  and 
should  have  cut  more  there.  Also,  we 
owe  it  to  the  American  people  to  save 
as  much  as  we  can  by  managing  our 
Government  programs  more  efficient- 
ly. I  am  pleased  to  see  that  the  Senate 
package  gives  the  IRS  new  funds  to  In- 
crease their  enforcement  efforts.  In 
my  opinion  It  Is  ludicrous  to  ask 
honest  taxpayers  to  pay  more  before 
we  do  all  we  can  to  collect  the  tax  dol- 
lars of  those  avoiding  their  legal  obli- 
gations. 

None  of  my  reservations,  however, 
are  meant  to  deny  that  the  Senate 
passage  Is  much  better  than  the 
budget  summit  package.  The  tax  on 
home  heating  oil  is  gone.  The  Medi- 
care cuts  are  greatly  reduced.  The 
overall  package  Is  more  progressive 
than  the  summit  package. 

But,  Mr.  President,  while  the  budget 
siunmlt  package  was  worse  than  the 
Senate  package,  the  Senate  package 
could  be  Improved  by  moving  It  closer 
to  the  House  package.  There  is  no 
doubt  In  my  mind  we  can  do  better. 
And  adopting  the  Conrad  amendment 
Is  a  step  In  the  right  direction. 

But  regardless  of  what  we  do  on  this 
amendment  there  Is  also  no  doubt  we 
must  do  something,  and  we  must  do  It 


this  week.  The  deficit  is  a  threat  to 
every  American's  standard  of  living,  a 
direct  threat  to  every  American's 
pocketbook.  a  far  greater  Inequity 
than  any  congressional  budget  pack- 
age. Let  us  spend  the  time  we  have  left 
In  this  session  today  and  later  during 
the  conference  with  the  House  work- 
ing to  send  the  President  a  budget 
supported  not  just  by  a  majority  of 
both  Houses,  but  by  a  majority  of  the 
American  people. 

The  Conrad  amendment  moves  us 
toward  this  end.  I  will  support  It  and  I 
will  support  other  amendments  of- 
fered today  to  make  the  Senate  pack- 
age more  progressive.  I  will  vote  to 
move  the  Senate  package  on  to  confer- 
ence with  the  House  bill  In  the  hopes 
that  the  final  product  is  one  that  re- 
sembles a  Rostenkowski  proposal  more 
than  the  Senate  proposal.  And  if  that 
final  package  reduces  the  deficit  fairly 
and  adequately,  I  will  vote  to  send  it 
on  to  the  President. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  I  want 
to  commend  the  Senator  from  North 
Dakota  for  offering  his  amendment 
this  afternoon.  The  Senator's  amend- 
ment Is  fiscally  responsible.  The  Sena- 
tor has  Indicated  that  he  objects  to 
some  of  the  provisions  that  are  In  the 
package  that  is  before  the  body  today 
and  he  takes  the  responsible  approach 
of  modifying  that  package  In  such  a 
way  that  the  deficit  reduction  totals 
remain  the  same. 

The  Senator  from  North  Dakota 
says  he  objects  to  a  gasoline  tax,  just 
as  the  Senator  from  Idaho  objects  to  a 
gasoline  tax.  The  Senator  from  Idaho 
would  have  us  reduce  our  deficit  re- 
duction effort  by  $42  billion;  just 
simply  vote  the  gasoline  tax  out. 
forget  it.  do  away  with  that  portion  of 
the  deficit  reduction  package,  and  we 
will  just  Increase  the  national  debt  by 
another  $42  billion. 

Well,  if  we  follow  that  rationale,  you 
know  I  object  to  some  of  the  Medicare 
deductible  increases  that  are  In  this 
particular  package  before  us.  So  why 
do  not  I  just  offer  an  amendment  and 
say  we  are  going  to  knock  out  those 
Medicare  premium  Increases.  I  do  not 
like  those.  We  will  knock  those  out. 
And  that  means  that  we  lose  another 
40  billion  dollars'  worth  of  deficit  re- 
duction out  of  this  package. 

I  win  tell  you  something  else  I  do 
not  like.  I  share  with  the  Senator  from 
North  Dakota  a  dislike  of  the  reduc- 
tions in  the  agriculture  programs  and 
the  agriculture  cuts  In  this  ptickage. 
So  I  could  just  offer  an  amendment, 
say  I  want  to  strike  out  that  $13  bil- 
lion In  savings  that  comes  out  of  the 
agricultural  programs.  Then  other 
Senators  would  object  to  other  provi- 
sions. 


Some  Senator  would  say,  I  object  to 
this  lump-sum  provision  here  where 
we  deny  Federal  employees  the  right 
to  the  lump-sum  retirement  benefit. 
That  Is  unfair.  We  gave  them  a  warn- 
ing. I  want  to  strike  that  out.  And  he 
or  she  could  make  a  good  case  for 
that.  Pretty  soon  we  would  have  no 
deficit  reduction  package  at  all. 

That  is  essentially  the  course  that 
has  been  urged  on  this  body  by  the 
Senator  from  Idaho  with  his  amend- 
ment. Contrast  that  with  the  ap- 
proach taken  by  the  Senator  from 
North  Dakota.  He  Is  frank  to  tell  us 
that  he  objects  to  the  gasoline  taxes, 
as  do  I.  He  Is  frank  to  tell  us  that  he 
objects  to  the  agricultural  cuts,  as 
does  this  Senator.  He  Is  frank  to  say 
that  he  dislikes  the  increase  In  the 
Medicare  premiums  intensely,  aa  does 
this  Senator.  But,  rather  than  just 
trying  to  cut  those  particular  Items 
out  of  this  deficit  reduction  package 
and  leaving  a  gaping  hole,  the  Senator 
from  North  Dakota  comes  before  his 
colleagues  and  says  here  is  what  I 
object  to.  and  here  Is  how  I  am  going 
to  cure  It.  Here  is  how  I  am  going  to 
fill  the  hole.  That  is  what  I  call  being 
fiscally  responsible. 

I  want  to  commend  the  Senator 
from  North  Dakota  for  his  efforts 
here  today. 

The  Senator  from  North  Dakota 
says  he  wants  a  tax  structure  that  is 
more  progressive.  I  agree  with  him. 
We  have  a  package  that  we  are  voting 
on  today  which  Is  a  progressive  pack- 
age. I  can  support  It  because  when  we 
look  at  the  charts  and  tables  thai  have 
been  prepared  by  the  nonpartisan 
Joint  Tax  Committee,  It  Is  a  progres- 
sive package.  Infinitely  more  progres- 
sive than  the  highly  objectionable 
package  that  emerged  from  the  budget 
summit. 

I  will  tell  you,  Mr.  President.  I  was 
going  to  support  that  budget  summit 
agreement.  I  had  no  hand  In  writing 
the  tax  portions  of  It.  the  revenue  por- 
tions of  it.  When  I  saw  what  emerged, 
I  almost  gagged. 

The  results  of  that  revenue  package 
that  came  out  of  the  budget  summit 
came  about  as  a  result  of  the  adminis- 
tration In  the  final  analysis  holding 
the  gun  of  sequester  to  the  heads  of 
the  negotiators,  really  on  both  sides  of 
the  aisle,  representing  both  sides  of 
the  aisle,  in  that  budget  summit  nego- 
tiation. 

I  thought  the  revenue  provisions 
that  came  out  of  that  budget  summit 
agreement  were  odious.  They  were 
highly  regressive.  The  so-called  incen- 
tive measures  I  thought  were  not  in- 
centives for  investment  at  all  but 
really  a  way  for  a  few  to  further  gorge 
themselves  and  enrich  themselves.  But 
I  was  prepared  in  the  final  analysis  to 
hold  my  nose  and  vote  for  it  all  In  the 
name  of  deficit  reduction. 
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But  we  do  not  have  to  do  that  now. 
We  have  a  much  more  progressive  and 
acceptable  package  that  has  emerged 
from  the  Senate  Finance  Committee. 
But  the  Senator  from  North  Dakota 
seeks  to  make  that  even  more  progres- 
sive, and  perhaps  more  acceptable  to 
some  Members  of  this  body;  perhaps 
less  acceptable  to  others. 

What  is  progressive  and  what  is  re- 
gressive to  some  extent  is  in  the  eye  of 
the  beholder,  and  to  some  extent  de- 
pendent on  what  tax  bracket  one  finds 
his  or  herself  in  at  that  particular 
moment. 

So  I  say  to  those  of  our  colleagues 
who  find  the  package  that  has  been 
presented  to  them  today  unacceptable, 
or  objectionable— put  it  that  way— be- 
cause it  is  not  progressive  enough,  let 
them  come  to  the  floor  and  let  us  hear 
from  them. 

Let  us  come  to  the  floor  and  hear 
from  them,  hear  what  they  have  to 
say  about  it.  Those  who  think  perhaps 
the  agricultural  cuts  are  too  high,  let 
us  hear  from  them.  Those  who  say  the 
Medicare  cuts  are  too  high  or  too  low. 
let  us  hear  from  them. 

But  that  is  the  way  we  ought  to  be 
approaching  this  whole  matter,  not 
simply  coming  to  the  floor  and  saying. 
"I  object  to  this  part;  I  am  going  to 
move  to  strike  it."  What  if  every  Sena- 
tor did  that?  By  the  time  we  got 
through,  there  would  be  no  deficit  re- 
duction at  all. 

I  see  the  distinguished  Senator  from 
New  Mexico,  the  ranking  member,  is 
back  on  the  floor.  I  happen  to  know 
that  there  are  provisions  in  this  deficit 
reduction  package  before  us  today 
that  are  objectionable  to  the  Senator 
from  New  Mexico— a  lot  of  them,  he 
says.  But  the  Senator  from  New 
Mexico  is  not  out  here  saying.  "I  want 
to  make  a  motion  to  strike  that  par- 
ticular item."  The  Senator  from  New 
Mexico  is  taking  the  responsible 
course,  and  he  is  saying.  "I  am  going 
to  have  to  swallow  some  things  that  I 
do  not  like,  some  things  that  may  be 
politically  unpopular,  some  things 
that  may  be  philosophically  unpalata- 
ble to  me  today;  but  I  am  going  to  do 
it  in  the  name  of  the  common  good." 
and  the  common  good  is  reducing  this 
deficit  that  is  eating  away  at  the  very 
vitals  of  this  economy  of  ours  in  the 
United  States. 

If  you  do  not  believe  it.  just  look 
around  and  see  what  is  happening. 
When  I  came  to  this  U.S.  Senate  in 
January  1977.  there  was  talk  a  few 
years  later.  2  or  3  years  later,  about  a 
national  malaise.  But  even  in  the 
midst  of  that  national  malaise,  this 
was  the  largest  creditor  nation,  the 
United  States.  Today,  some  14  years 
later,  following  the  decade  of  the 
1980's.  we  see  ourselves  as  the  largest 
debtor  nation. 

When  I  came  to  the  U.S.  Senate  in 
January  1977.  the  largest  most  power- 
ful banks  in  this  world  were  in  New 


York  City,  or  in  California.  Today,  we 
find  that  not  one  of  the  five  or  six 
largest  banks  are  in  the  United  States. 
They  are  in  Japan.  There  has  to  be  a 
reason  for  that. 

We  find  that  officials  of  this  Gov- 
ernment have  to  hold  their  tongues  on 
occasion.  They  cannot  really  say  what 
they  feel  about  trade  policy,  because 
they  do  not  want  to  offend  the  bank- 
ers of  the  United  States  Government, 
our  friends  the  Japanese.  We  are  let- 
ting this  country  collapse  around  our 
ears.  We  are  eroding  our  very  fiscal  in- 
tegrity. We  are  losing  the  ability  to 
formulate  our  own  foreign  policy,  the 
last  bastion  of  a  great  power.  Why? 
Because  we  will  not  get  our  fiscal 
House  in  order. 

That  is  why  the  Senator  from  New 
Mexico,  and  the  Senator  from  Tennes- 
see, and  the  distinguished  minority 
leader,  and  the  distinguished  majority 
leader  are  out  here  supporting  this 
package.  It  is  not  that  we  are  in  love 
with  everything  in  it.  We  are  certainly 
not.  It  is  not  that  there  are  not  things 
in  it  that  we  do  not  dislike  rather  in- 
tensely. But  we  feel  very  strongly.  Mr. 
President,  that  it  is  in  the  national  in- 
terest that  this  deficit  reduction  pack- 
age pass.  That  is  why  we  are  out  here 
struggling  to  get  it  passed. 

I  want  to  say  to  the  Senator  from 
North  Dakota,  he  may  not  agree  with 
everything  that  is  in  this  package,  but 
I  commend  him  for  coming  to  this 
floor  and  telling  us  what  he  disagrees 
with  and  then  telling  us  how  it  ought 
to  be  cured,  and  at  the  same  time  con- 
taining the  deficit  reduction  elements 
that  are  necessary  in  the  final  analysis 
to  reduce  this  deficit  by  at  least  $41  or 
$42  billion  in  fiscal  year  1991.  and  $500 
billion  over  5  years. 

Contrast  that  with  the  approach 
taken  by  others,  who  would  simply 
say:  I  object  to  this:  let  us  strike  this 
out.  It  leaves  a  hole  in  the  deficit  re- 
duction package,  and  it  is  just  no  good. 

Mr.  President,  I  yield  the  floor  at 
this  juncture. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  I 
yield  up  to  a  half  hour  off  the  bill  to 
the  distinguished  Senator  from  Colo- 
rado. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized 
for  30  minutes. 

Mr.  CONRAD.  Will  the  Senator 
from  Colorado  yield  for  a  moment,  so 
I  might  inquire  as  to  the  time  remain- 
ing? 

Mr.  ARMSTRONG  Of  course. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  has  17 
minutes  remaining.  The  Senator  from 
Tennessee  has  nearly  22  minutes  on 
the  amendment  itself. 

Mr.  CONRAD.  I  thank  my  colleague 
from  Colorado,  and  I  thank  the  chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 


Mr.  ARMSTRONG.  I  thank  the 
chair,  and  I  thank  my  friend  from 
New  Mexico  for  yielding  me  the  time. 

Mr.  President,  this  is  a  very  interest- 
ing discussion  this  afternoon,  but  I  do 
not  want  to  lose  track  of  what  I  think 
is  the  main  question.  I  believe  the 
main  issue  is.  do  we  want  to  rai&e  taxes 
as  America's  economy  lurches  into  a 
recession?  is  raising  taxes  in  the  teeth 
of  a  recession  a  good  idea?  That  is  the 
main  issue. 

This  bill,  which  appears  on  the  desks 
of  Senators,  is  several  inches  thick, 
but  you  can  boil  it  down  to  its  main  es- 
sentials pretty  quickly. 

There  is  about  $169  billion  in  taxes 
and  user  fees  in  here;  $180  billion  in 
defense  cuts  and  savings  of  one  kind  or 
another,  savings  which,  by  the  way. 
will  occur,  whether  or  not  we  adopt 
this  package.  Later.  I  want  to  talk 
about  whether  this  package  is  the  only 
alternative  and  whether  there  are 
other  ways  to  get  there.  I  will  tell  you 
that  180  billion  dollars'  worth  of  cuts 
will  occur  whether  we  pass  the  pack- 
age this  day.  this  week,  or  ever. 

Then  there  is  $65  billion  in  assump- 
tion about  interest  rate  savings.  Those 
are  the  three  big  pieces  of  it.  We  have 
a  $500  billion  package  here,  and  over 
$400  billion  of  it  is  in  just  those  three 
pieces:  a  tax  increase,  defense  cuts, 
and  an  assumption  about  interest 
rates  savings.  Make  no  mistake,  this 
highly  touted  piece  of  legislation  is 
first,  last,  and  always  a  big  increase  in 
taxes,  an  increase  in  the  income  tax, 
an  increase  in  the  gasoline  tax.  the  to- 
bacco tax.  and  the  tax  on  beer  and 
wine,  and  on  boats,  airports,  airplanes, 
telephone  taxes,  and  an  increase  in 
the  health  insurance  tax,  and  a  lot  of 
other  increased  taxes  and  fees. 

In  fact.  Mr.  President.  I  hope  my  col- 
leagues will  take  a  moment  sooner  or 
later  to  look  through  the  summary  of 
the  Senate  reported  bill.  There  are 
$142  billion  in  explicit  taxes,  and  then 
a  list  of  the  savings  which  are  pro- 
posed in  addition  to  the  tax  increases. 
When  you  look  at  the  savings,  it  turns 
out  that  they  are,  for  the  most  part,  or 
at  least  in  large  part.  fees. 

For  example,  under  agriculture, 
scored  as  a  spending  reduction,  is  the 
APHIS  fee:  then  there  is  the  bank  in- 
surance fund  increase;  Coast  Guard 
user  fee;  railroad  safety  inspection  fee; 
National  Weather  Service  fee;  tourism 
user  fee:  uranium  enrichment  fee; 
EPA  service  fee;  Nuclear  Regulatory 
Commission  fee;  Army  Corps  recrea- 
tion fee;  and  the  list  goes  on  and  on 
and  on. 

That  is  in  addition  to  the  limitation 
on  itemized  deductions,  the  practical 
effect  of  which  is  to  raise  $30  billion 
more  from  income  taxpayers.  The 
motor  fuel  tax  increase  goes  up  9^ 
cents,  more  than  double  that  tax. 
There  are  other  taxes,  which  I  have 
mentioned,  on  tobacco,  alcohol,  auto- 


mobiles, private  boats,  jewelry,  furs, 
airplanes,  airport  tax,  extension  of  the 
health  insurtuice  tax.  airport  trust 
fund.  Medicare  wage  caps,  and  you 
name  it.  This  is  a  big  tax  bill. 

Mr.  President,  the  question  I  hope 
Senators  will  think  about  when  they 
march  down  in  the  well  to  vote  on  this 
bill  is.  why  in  the  wo~ld  would  we  want 
to  raise  taxes  when  this  country  is  al- 
ready staggering  under  the  blow  of 
rising  oil  prices,  a  sagging  bond 
market,  a  crashing  stock  market,  and  a 
real  estate  economy  that  is  in  depres- 
sion—not recession— but  in  a  deep  de- 
pression in  many  parts  of  the  country? 
Why  would  we  want  to  adopt  the  kind 
of  economic  remedy  which  is  recom- 
mended by  no  known  reputable  eco- 
nomic theory? 

This  bill  is  predicated  on  the  belief 
that  what  we  really  need  is  from  $142 
to  $169  billion  in  new  taxes.  The  fact 
of  the  matter  is  that  as  we  go  into  this 
recession  I  do  not  think  you  could  find 
even  one  reputable  economic  theory 
which  says  that  is  the  right  policy 
when  we  head  into  a  recession.  I  do 
not  think  you  could  find  a  theory  from 
the  left  or  the  right  or  the  center  or 
from  the  past  or  the  present  or  the 
future;  I  do  not  think  you  could  get  an 
economist  to  tell  you  that  it  is  smart 
to  raise  taxes  when  a  recession  is 
coming  on.  The  monetarist,  naysayers, 
neoclassical  schools,  all  of  them  as  far 
as  I  am  aware  tell  us  when  a  recession 
is  looming  is  the  time  to  cut  taxes. 
They  disagree  about  some  other  de- 
tails but  the  one  prescription  which, 
as  far  as  I  know,  every  school  of  eco- 
nomic thought  in  the  country  agrees 
with  is  that  when  a  recession  looms, 
that  is  the  time  to  cut  taxes,  not  to 
raise  them. 

Mr.  President,  this  is  not  primarily  a 
matter  of  abstract  theory.  It  is  a  ques- 
tion of  whether  or  not  our  sons  and 
daughters  are  going  to  have  jobs.  It  is 
a  question  of  whether  or  not  the  facto- 
ries that  are  just  hanging  on  by  their 
fingernails  in  some  of  our  conununi- 
ties.  Including  some  I  represent,  are 
going  to  be  able  to  stay  in  business, 
whether  they  are  going  to  be  able  to 
meet  the  obligation  for  those  retirees 
on  pension  from  those  companies, 
whether  or  not  the  community  in 
which  they  are  located  will  be  able  to 
hang  on  until  the  economy  turns  again 
and  once  more  they  can  prosper. 

This  is  real  life  stuff.  We  are  shoot- 
ing with  real  bullets,  as  one  of  our  col- 
leagues likes  to  say.  The  question  is 
not  whether  we  are  going  to  have  a  re- 
cession. In  my  opinion  it  is  clear  it  has 
already  started.  The  issue  is  whether 
it  will  be  a  brief,  mild  downturn  or 
whether  we  are  going  to  take  the  steps 
in  this  Chamber  that  will  make  it 
much  worse,  perhaps  cause  it  to  last 
beyond  a  few  weeks  or  a  few  months, 
maybe  to  a  year  or  two.  Perhaps  it  will 
even  turn  into  the  kind  of  recession 
that  we  experienced  in  the  1930's.  I  do 


not  know  that  is  going  to  happen.  I 
hope  it  will  not. 

I  cannot  help  remembering  when 
President  Hoover,  a  fine  man.  made 
the  tragic  mistake  of  calling  upon 
Congress  to  raise  taxes  just  as  the 
Great  Depression  of  the  1930's  was 
getting  under  way.  It  was  not  long 
before  Congress  did  so,  and  it  was  not 
long  after  that  that  we  discovered 
what  a  foolish  and  counterproductive, 
self-defeating  policy  that  became. 

Mr.  President,  that  is  the  issue.  Are 
we  going  to  raise  taxes  in  the  teeth  of 
a  depression  or  a  recession? 

Mr.  President,  in  support  of  this 
package,  we  are  told,  among  other 
things,  that  probably  this  is  the  only 
answer;  that,  as  I  think  the  Senator 
from  Tennessee  put  it,  there  are  pieces 
of  this  I  do  not  like;  there  are  pieces 
other  Senators  do  not  like.  After  all, 
this  is  the  only  chance  we  have  if  we 
are  ever  going  to  get  the  deficit  under 
control.  This  is  our  only  chance. 

I  do  not  want  to  leave  that  unchal- 
lenged. The  reality  is  there  are  lots  of 
other  options.  There  are  good  options. 
There  are  such  options  as  cutting 
spending. 

Now,  I  do  not  expect  that  is  likely  to 
occur,  and  I  want  to  say,  as  I  have  on 
many  occasions,  you  do  not  have  to 
cut  spending  for  anything.  I  believe 
there  are  1.176  separate,  individual, 
recognized  programs  of  Government, 
and  you  do  not  have  to  cut  spending 
for  one  of  them.  Personally.  I  would 
like  to  cut  the  spending  on  many  of 
them.  I  would  like  to  abolish  quite  a 
number  of  those  programs. 

I  would  like  to  go  out  to  the  commu- 
nities where  Amtrak  runs  and  say  to 
them,  "Amtrak  is  an  anachronism." 
Passenger  railroad  service  should  not 
be  subsidized  by  people  who  do  not  use 
it.  Passenger  railroad  service  in  many 
communities  is  outmoded.  We  could 
save  several  hundred  million  dollars  a 
year,  several  billion  if  we  wanted  to 
cut  out  Amtrak.  I  do  not  suggest  that 
is  going  to  happen.  It  will  happen 
sooner  or  later.  Before  this  decade 
ends.  I  am  convinced,  we  will  be  out  of 
the  railroad  passenger  subsidy  busi- 
ness. But  you  do  not  have  to  cut 
Amtrak  to  solve  this  budget  crisis. 

I  am  ready  to  cut  back  on  housing 
programs.  Frankly.  I  think  the  smart- 
est thing  we  could  do  is  defeat  the 
housing  bill  coming  out  of  conference 
shortly,  just  defeat  it,  just  do  not  add 
anything  to  our  supply  of  subsidized 
housing  in  this  country  next  year.  We 
have  6  million  units  of  subsidized 
housing.  As  far  as  I  am  concerned  that 
is  enough.  You  do  not  have  to  take 
that  kind  of  hard-line  position. 

You  do  not  have  to  cut  farm  subsi- 
dies. Personally,  though  there  is  some 
curtailment  of  farm  subsidies  spending 
in  this  bill,  I  think  we  ought  to  go  to 
the  Nation's  farmers  and  say,  ladies 
and  gentlemen,  on  or  about  a  certain 
date,  say  5  years  from  now,  this  Gov- 


ernment is  going  out  of  the  subsidy 
business;  we  are  just  not  going  to  do  it 
any  more.  We  are  going  to  phase  it  out 
20  percent  a  year  over  the  next  5 
years.  We  are  going  to  do  it  because  we 
need  to  save  money.  But  also  this  is  a 
subsidy  that  failed,  a  subsidy  that  has 
not  helped  the  farm  families.  It  has 
made  them  dependent  and  poverty 
stricken.  It  has  wrecked  the  family 
farm  economy.  The  healthiest  parts  of 
rural  America  today  are  exactly  the 
ones  that  have  remained  free  of  these 
disastrous  subsidies. 

I  am  not  saying  things  are  easy  in 
the  citrus  business  or  vegetable  busi- 
ness or  the  cattle  business,  but  it  is  in- 
structive that  we  do  not  hear  repre- 
sentatives of  the  cattle  business  or 
vegetable  business,  or  the  other  seg- 
ments of  agriculture,  down  here  clsmi- 
oring  for  the  kind  of  programs  that 
have  been  so  costly  and  so  ruinous  In 
wheat,  com,  and  the  other  subsidized 
commodities.  So  I  would  like  to  cut 
farm  subsidies. 

I  could  give  you  a  hundred  things  I 
would  like  to  cut.  You  know,  you  do 
not  have  to  cut  anything  to  solve  this 
budget  crisis. 

Another  and,  frankly,  more  political- 
ly practical  alternative  is  some  kind  of 
a  spending  freeze,  maybe  a  1-year 
freeze  or  an  18-month  freeze,  or  some- 
thing like  that.  That  Is  a  notion  that 
does  not  seem  too  drastic.  Just  take 
last  year's  number,  the  highest  level  of 
spending  that  has  ever  been  seen  in 
this  country  in  any  one  year,  and  say, 
if  that  was  good  enough  for  last  year, 
let  us  just  try  it  again  for  next  year. 

If  you  did  just  that,  it  would  make  a 
dramatic  difference  over  the  period  of 
5  years  in  total  amount  of  deficit.  Or 
there  is  the  so-called  4  percent  solu- 
tion. For  those  who  cannot  quite  stom- 
ach the  idea  of  a  freeze,  maybe  a 
freeze  of  4  percent  or  a  freeze  of  2  per- 
cent. 

I  want  to  make  the  point  that  there 
is  absolutely  no  evidence  that  we  are 
underspent  in  this  country,  that  we 
are  underspent  in  the  Federal  Govern- 
ment. We  are  just  overtaxed. 

I  want  to  send  to  the  desk  and  ask 
that  there  be  printed  at  the  conclusion 
of  my  remarks  a  table  which  traces 
the  growth  of  Federal  outlays  in  broad 
categories,  in  functional  categories 
from  1960  to  the  present  time  and 
projects  them  through  1995.  The 
record  is  very,  very  clear. 

In  1960,  this  Govenunent  spent  less 
than  $100  billion.  Even  by  1970  we 
were  spending  less  than  $200  billion. 
Today  we  are  spending  $1.2  trillion, 
and  under  this  proposal,  this  so-called 
deficit  reduction  proi>osal,  we  are 
going  to  be  spending  $1.5  trillion 
within  a  very  few  years.  Even  with  the 
so-called  deficit  reductions  in  this  bill, 
the  deficit  will  rise  and  we  are  going  to 
incur  nearly  $2  trillion  in  additional 
debt  in  the  next  5  years. 
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Mr.  President.  I  do  send  this  table  to 
the  desk  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ARMSTRONG.  There  are  a  lot 
of  ways  we  could  solve  this  problem. 
This  is  not  the  only  opportunity  or 
only  package. 

Another  thing  we  hear  in  support  of 
this  package  is  that.  well,  it  is  all 
President  Bush's  fault.  Let  us  blame 
him. 

It  is  no  secret  I  do  not  agree  with 
the  way  the  President  has  handled 
this  negotiation.  But  I'll  tell  you  some- 
thing: It  sticks  in  my  craw  when  some 
of  the  very  people  who  demanded  that 
President  Bush  relent  on  his  desire  to 
hold  the  line  on  taxes  and  make  taxes 
negotiable  and  agree  to  some  kind  of  a 
tax  increase  are  now  coming  back  in 
here  shedding  crocodile  tears  about 
how  the  President  has  not  shown  lead- 
ership. 

I  do  not  know  how  this  bill  is  going 
to  turn  out.  It  is  going  to  pass  here  to- 
night. I  suppose.  Whether  or  not  by 
the  end  of  the  week  it  gets  so  bad  the 
President  will  veto  it  all  or  we  will  not 
get  the  votes  for  it.  I  am  not  sure  what 
will  happen.  I  think  there  is  a  reasona- 
ble chance  that  could  happen. 

But  it  is  a  bum  rap  to  place  the 
blame  on  George  Bush.  The  fault  is  on 
the  Congress.  The  Congress  has  the 
moral,  ethical,  and  for  that  matter  the 
constitutional  responsibility  to  set  the 
budget,  provide  the  funds  to  pass  the 
appropriation  bills. 

Now  there  is  also  the  fairness  doc- 
trine. That  is  the  idea  that,  after  all. 
we  can  solve  this  problem  by  taxing 
the  rich.  I  do  not  want  to  talk  about 
that  at  any  great  length  because,  first 
of  all.  nobody  believes  that.  The  truth 
of  the  matter  is  nobody  in  this  Cham- 
ber really  thinks  that  you  can  solve 
the  deficit  crisis  by  taxing  the  rich. 
There  is  not  enough  money  in  the 
upper  income  brackets  or  upper 
wealth  brackets  to  even  make  a  dent 
in  the  kind  of  deficit  we  are  running  in 
the  country.  Out  in  the  hinterlands 
they  do  not  believe  it  either.  It  Just  is 
not  true.  That  Is  why  they  do  not  be- 
lieve it. 

I  encourage  my  colleagues  to  read 
David  Broder's  thoughtful  article  in 
this  morning's  Washington  Post  in 
which  he  basically  says  the  same  thing 
in  a  more  thoughtful  and  eloquent 
way  than  I  am  today.  He  just  says, 
look,  this  fairness  talk,  the  idea  of 
taxing  the  rich,  this  notion  of  class 
warfare— my  word,  not  his— does  not 
wash  and  really  it  should  not  wash. 

Mr.  President,  as  we  listened  to  all 
the  arguments  in  support  of  this  bill, 
there  is  a  certain  eerie  familiarity 
about  them.  We  have  been  hearing  the 
same  arguments,  almost  literally  the 
same  words,  today  and  over  the  last 


several  days  that  we  heard  over  and 
over  again.  Members  come  to  the 
floor.  We  hear  the  managers  of  the 
bill,  we  hear  our  leaders  plead  with  us 
to  be  responsible,  to  help  in  the  proc- 
ess of  governing,  not  to  be  naysayers. 
not  to  be  nitpickers.  not  to  say  "no." 
not  to  be  negative. 

Mr.  President,  there  comes  a  time 
when  the  only  responsible  course  is  to 
say  "no,"  when  the  only  reasonable 
course  is  not  to  participate  in  this  kind 
of  a  charade. 

One  of  my  colleagues  in  the  House 
related  an  episode.  Somebody  came  to 
him  and  said.  "Why  did  you  vote  'no'? 
Why  didn't  you  show  leadership  and 
vote  yes'?  "  He  said.  "In  my  opinion,  if 
somebody  is  getting  ready  to  jump  off 
the  cliff,  it  is  not  leadership  to  clear 
the  way  so  he  can  get  to  the  edge  a 
little  sooner." 

That  is  what  we  are  doing  here,  get- 
ting ready  to  jump  off  the  cliff.  That 
is  what  I  think  is  at  stake  if  we  go  for- 
ward with  the  notion  of  raising  taxes 
in  the  teeth  of  a  recession. 

Mr.  President,  as  you  listen  to  the 
arguments,  if  you  listen  to  what 
people  are  saying,  see  if  you  do  not 
hear  the  same  haunting  sense  of  fa- 
miliarity from  the  past.  Listen  to  what 
Senators  have  said  on  similar  occa- 
sions in  recent  years. 

Let  us  go  back  to  1982.  One  of  the 
prominent  members  of  the  Budget 
Committee  came  to  the  floor  in  1982 
during  the  Senate  consideration  of  the 
infamous  TEPRA  bill,  another  large 
tax  increase.  Do  you  want  to  know 
what  he  said?  Let  me  quote  him.  He 
said: 

I  am  absolutely  confident  that  we  are  on 
the  road  to  less  Government,  not  more. 

I  am  absolutely  convinced  that  we  are  on 
the  road  to  lower  interest  rates,  lower  serv- 
ice on  the  debt.  These  are  the  sign  posts 
along  the  road  to  prosperity  for  millions  of 
Americans. 

I  know  of  no  other  way  to  send  a  more 
dramatic  signal  to  the  people  of  this  coun- 
try than  by  what  we  have  done  and  what  I 
hope  we  do  here  tonight. 

That  was  couple  of  trillion  dollars 
ago,  Mr.  President.  On  the  same  date 
another  Senator  said  it  this  way.  He 
said: 

This  bill  is  fiscally  responsible.  •  •  •  It  will 
reduce  the  projected  deficit.  •  *  *  (T)he 
country  needs  it.  Interest  rates  are  coming 
down. 

That  was  in  1982. 

A  couple  of  years  later,  in  1985.  the 
White  House  and  the  Republican  ma- 
jority in  the  Senate  came  up  with  an- 
other plan.  That  was  the  Rose  Garden 
plan.  One  after  another.  Senators 
from  our  side  of  the  aisle— I  sun  speak- 
ing to  my  brothers  on  the  Republican 
side  of  the  aisle  right  now— came  down 
to  the  floor  to  offer  their  optimistic 
guesses  of  the  outcome.  One  of  them, 
a  fiscal  conservative,  one  of  the  great 
men  in  the  Senate  and  a  dear  friend  of 
mine,  said  this.  He  was  proved  to  be 
totally  wrong,  though  I  admire  him. 


You  know  once  in  a  while  we  all  say 
things  that  turn  out,  in  retrospect,  to 
be  totally  wrong.  It  is  not  any  individ- 
ual's statement  that  I  want  you  to  re- 
flect on  but  the  pattern  here,  this  con- 
sistent pattern  of  optimisim,  of  a  co- 
lossal ignoring  of  the  facts  as  they  de- 
velop. 

This  Senator  in  1985  said: 

This  budget  proposal  would  reduce  pro- 
jected deficits  in  fiscal  year  1986  by  more 
than  $52  billion.  Over  the  3-year  period  of 
fiscal  years  1986-88.  projected  deficits  would 
be  reduced  by  $297  billion. 

But  it  did  not  happen,  did  it.  Mr. 
President? 

Another  Senator  came  to  the  floor 
and  he  said: 

We  have  before  us  a  plan,  a  compromise,  a 
a  package  put  together  by  the  Senate  Re- 
publican leadership  and  the  White  House. 
This  proposal  will  cut  the  deficit.  It  will 
slow  the  rate  of  growth  of  our  national  debt. 
It  is  a  step  in  the  right  direction. 

That  was  in  1985. 

Now.  in  1986,  another  year,  the 
second  year  of  the  Gramm-Rudman- 
Hollings  discipline,  one  of  the  senior 
members  of  the  Budget  Committee 
looked  around  and  he  thought  he  saw 
clear  sailing  ahead.  He  made  this 
statement.  He  said: 

Mr.  President,  we  have  to  start  someplace. 

He  goes  on  to  recount  the  details  on 
a  meeting  that  he  had  attended  and 
what  had  come  out  of  it  and  then  he 
said: 

This  budget  gets  the  job- 
He  was  referring  in  1986  to  the  then 
pending  budget.  He  said: 

This  budget  gets  the  Job  done  on  the  defi- 
cit this  year  and  sets  us  on  the  path  for 
what  must  be  done  in  the  next  4  years  to 
achieve  a  balanced  budget. 

Well,  he  missed  the  mark  by  about 
$231  billion. 

Next  year,  1987,  the  annual  budget 
resolution  debate  again  became 
bogged  down  again.  We  had  another 
big  compromise  package.  They 
brought  it  to  the  floor.  It  was  lauded. 
There  was  a  lot  of  fanfare.  One  Sena- 
tor said: 

I  strongly  believe  that  we  must  bring  the 
deficits  down  if  we  are  to  continue  to  grow 
as  a  nation.  The  congressional  budget 
before  us  calls  for  $37  billion  in  additional 
deficit  reduction  measures  for  next  year- 
reducing  the  deficit  from  a  record  high  $221 
billion  in  1986  to  $180  billion  in  1987. 

Well,  he  was  wrong,  was  he  not,  Mr. 
President? 

Another  Senator  praised  the  author 
of  the  package  in  these  words.  He  said: 

He  has  spent  untold  hours  laboring 
through  the  difficult  and  often  tense  proc- 
ess of  creating  a  consensus  on  a  budget  that 
will  both  make  a  significant  dent  in  the  Fed- 
eral deficit  and  meet  the  pressing  priorities 
of  our  Nation. 

Does  that  all  sound  familiar?  Is  this 
what  we  have  been  hearing  all  day 
today  and  in  the  last  week  or  so? 


Well  in  1988,  the  Senate,  again  right 
back  in  the  same  jackpot,  came  back 
with  the  same  kind  of  answer  with  the 
same  kind  of  praises  ringing  in  the 
ears  of  Senators  as  they  were  called  to 
vote  for  this  fraud.  They  said,  one  of 
the  Senators  on  that  occasion,  this  is 
now  in  1988.  April  of  1988: 

"It  is  no  empty  rhetoric."  he  thun- 
dered, "to  say  that  the  road  ahead  will 
be  hard  and  the  choices  will  be  tough. 
The  deficit  is  the  most  stubborn 
animal  in  the  domestic  bam." 

Then  he  went  on  to  say  that  at  last 
we  had  something  before  us  that 
would  solve  the  problem,  but  it  did 
not. 

A  few  days  later  in  the  same  debate, 
a  S«inator  from  the  West  said: 

This  year  we  have  made  a  modest,  but  im- 
portant, effort  to  reduce  the  deficit.  •  •  •  I 
urge  my  colleagues  to  Join  me  in  support  of 
the  budget  resolution.  It  is  time  to  lay  aside 
the  rhetoric  and  take  action. 

Then  there  was  the  1989  budget 
summit  agreement  that  was  an- 
nounced on  April  14  in  a  White  House 
ceremony.  One  of  the  leaders,  as  he 
left  the  Rose  Garden  ceremony,  said: 
"This  is  not  an  heroic  agreement"  but 
a  "very  good  start  in  the  direction  of 
better  cooperation." 

From  the  other  side  of  the  aisle,  one 
of  those  who  was  present  said  it  is  a 
"very  important  bipartisan  step 
toward  a  balanced  budget." 

And  here  is  what  one  of  the  leaders 
said  when  they  got  back  to  the  Senate: 

The  budget  reductions  provided  in  this 
plan  are  very  modest,  but  they  do  meet  the 
Granun-Rudman-Holllngs  targets  for  fiscal 
year  1990  and  keep  us  on  the  road  to  com- 
pletely eliminating  the  deficit  by  1993. 

I  quoted  12  or  15  Senators.  I  could 
have  quoted  50.  I  have  not  mentioned 
any  names.  It  is  not  necessary.  I  think 
everybody  knows  who  said  what  and  it 
is  not  my  purpose  to  embarrass  any 
Senator. 

Let  me  say  again  that  everyone  of  us 
at  some  time  or  another  has  said 
something  which  years  later  turns  out 
not  to  be  true,  which  even  might  seem 
foolish,  and  I  do  not  exempt  myself 
from  that  general  comment. 

But  what  I  am  telling  you  is  tonight 
is  not  a  singular  occasion.  This  is  not 
an  isolated  event.  It  is  part  of  a  pat- 
tern, a  pattern  of  exaggerated  claims, 
a  pattern  of  colossal  optimism,  a  pat- 
tern of  Senators  being  invited  to  the 
floor  to  hear  the  managers  and  the 
leaders  tell  them  that  they  have  to 
hold  their  noses  and  vote  for  a  tax  in- 
crease and  hold  their  noses  and  vote 
for  a  budget  resolution  and  another 
big  increase  in  the  national  debt  and 


then  consistently,  year  after  year  after 
year,  none  of  the  promises  turn  out  to 
be  true. 

This  is  not  rocket  science  here.  This 
is  really  simple.  Is  it  not  time  we  ask 
ourselves,  are  we  being  realistic?  We 
are  being  asked  to  vote  for  this  tax  in- 
crease, a  big  tax  increase.  It  is  either 
the  largest  or  second  largest  increase 
in  taxes  in  the  history  of  our  country. 
We  are  being  told  that  it  Is  tough  med- 
icine but  we  have  to  vote  for  it  because 
this  is  our  weapon  against  deficits.  Do 
•jve  really  believe  it?  We  are  told  this  is 
the  silver  bullet.  We  are  told  that  this 
is  the  stake  that  will  be  driven 
through  the  heart  of  the  deficit  mon- 
ster. 

I  just  ask  my  colleagues  when  they 
get  ready  to  vote  on  this  thing,  is  this 
package  what  is  being  advertised?  Is  it 
tough?  Is  it  hard-nosed?  Is  it  sensible? 
Is  it  realistic?  I  do  not  think  so. 

I  think,  on  the  contrary,  Mr.  Presi- 
dent, this  is  going  to  fail.  It  makes  un- 
realistic assumptions.  It  is  at  best  com- 
posed primarily  of  only  three  pieces, 
as  I  said  at  the  outset.  About  $169  bil- 
lion in  taxes,  a  defense  cut  of  $180  bil- 
lion that  will  occur  whether  or  not  we 
pass  this  bill,  or  whether,  as  I  hope,  we 
kick  it  in  the  creek,  anc  some  Interest 
rate  savings  that  are  now  estimated  at 
$65  billion. 

In  order  for  this  thing  to  work  out  as 
it  is  being  advertised,  you  have  to 
make  assumptions  about  the  price  of 
oil  and  the  price  of  money  in  the  out- 
years,  that  are  simply  unrealistic. 

My  prediction  is  that  we  are  going  to 
be  back  here  if  we  pass  this.  In  a  few 
months,  the  Senate  will  be  back  in  ses- 
sion, facing  the  same  crisis.  We  will  be 
hearing  the  same  arguments.  The  only 
differences  will  be  this:  That  we  will 
have  ratcheted  up  the  tax  rates.  The 
economy  will  be  a  little  worse  because 
we  have  done  so.  The  employment  will 
be  a  little  lower  and  unemployment 
will  be  a  little  higher  and  a  few  compa- 
nies will  be  out  of  business.  Some  of 
our  options  may  be  foreclosed  and  our 
constituents  will  be  just  that  much 
more  cynical  than  they  already  are. 

Dan  Mitchell  is  the  John  M.  Olirm 
senior  fellow  at  the  Heritage  Founda- 
tion. I  hope  you  will  take  time  to  read 
his  article  written  recently  in  the 
Washington  Times.  I  would  like  to 
quote  a  couple  of  paragraphs  because 
he  nailed  it  down  just  right.  He  said: 

America's  longest  peacetime  period  of  eco- 
nomic growth  need  not  come  to  an  end.  The 
right  combination  of  policies  could  restore 
and  extend  the  expansion. 

He  wrote: 


The  way  to  stop  a  recession  or  to  reduce 
Its  severity  Is  to  return  to  policies  that  pro- 
mote economic  growth.  America  needs  tax 
cuts,  not  tax  Increases.  Rather  than  return 
to  the  tax  and  spend  fiscal  policies  of  the 
1970's,  growth  in  Federal  spending  must  be 
limited  to  4  t>ercent  per  year. 

He  goes  on  at  some  length  and  he 
sums  up: 

In  short,  we  need  to  do  all  we  can  to  pre- 
vent or  cut  short  the  biggest  budget-buster 
of  all:  a  recession.  Even  a  mild  recession 
could  push  the  deficit  above  $300  billion. 

I  send  this  article  from  the  Washing- 
ton Times  of  September  26  to  the  desk 
and  ask  it  be  printed  in  the  Record 
following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  ARMSTRONG.  Raising  taxes 
during  a  recession  will  make  the  reces- 
sion worse.  Dan  Mitchell  knows  that. 
The  U.S.  Civil  Rights  Commission 
knows  that. 

I  thank  my  friend  from  Idaho  for 
sharing  with  us  the  news  release  in 
which  the  U.S.  Civil  Rights  Commis- 
sion makes  the  point  first  that  raising 
taxes  in  a  recession  means  less  jobs 
and  in  that  setting  that  minority 
people  get  hurt  worse  than  anybody 
else.  The  U.S.  Chamber  of  Commerce 
knows  that,  the  Farm  Bureau  knows 
that,  the  NTU  knows  that,  and  the 
Wall  Street  Journal  knows  that,  and 
deep  down  in  our  hearts  many  of  us  in 
this  Chamber,  maybe  most  of  us,  know 
that  raising  taxes  in  a  recession  is  a 
poor  idea. 

Our  constituents  at  home  know  it. 
Inside  the  beltway,  if  we  spend  a  lot  of 
time  just  going  to  committee  meetings 
in  a  closed  room  with  little  or  no  input 
from  people  who  are  just  trying  to 
make  a  living  and  keep  their  house- 
holds running  and  maybe  pay  their 
kids'  college  tuitions  and  things  like 
that,  it  is  easy  to  get  the  idea  when 
you  are  isolated  from  that  kind  of 
input  from  everyday  Main  Street 
people  to  think  that  raising  taxes 
somehow  makes  sense.  That  is  what 
happened  to  Herbert  Hoover. 

But,  if  we  talk  to  people  at  home  we 
will  find  out  that  out  in  the  real  world 
where  people  work  at  everyday  jobs,  in 
companies  that  would  like  to  stay 
open,  in  communities  that  would  like 
to  remain  viable,  they  think  the 
notion  of  raising  taxes  in  a  recession  is 
a  harebrained  idea.  Mr.  President,  so 
do  I.  That  is  why  when  the  vote  comes 
I  am  going  to  vote  against  this  tax 
raising  bill. 
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Exhibit  2 

[From  the  Washington  Times.  Sept.  26. 
1990] 

Recession  Ovekture 

Many  economists,  political  analysts  and 
media  commentators  now  are  telling  Ameri- 
cans that  the  economy  is  heading  for  a  re- 
cession. They  could  be  right. 

Although  the  current  economic  expansion 
is  the  longest  in  America's  peacetime  histo- 
ry, the  economy  has  struggled  with  anemic 
growth  of  Just  over  1  percent  in  the  past 
nine  months.  Inflation  also  is  on  the  rise. 

While  politicians  will  try  to  blame  every- 
thing and  everyone  from  Iraqi  President 
Saddam  Hussein  to  the  business  cycle  for 
the  looming  economic  hard  times,  any  reces- 
sion that  occurs  should  be  stamped  with  the 
label.  "Made  In  Washington.  E>C.  " 

The  one  lesson  that  policymakers  should 
have  learned  by  now  is  that  bad  economic 
conditions  are  mainly  the  result  of  bad  gov- 
ernment policies. 

In  the  1970s  high  taxes,  wasteful  spend- 
ing. Inflation  and  excessive  regulation  com- 
bined to  produce  stagflation.  As  a  result  of 
the  weak  economy,  fewer  jobs  were  created, 
many  businesses  went  bankrupt  and  fami- 
lies suffered. 

In  the  1980s,  by  contrast,  tax  cuts,  an  im- 
proved monetary  policy  and  deregulation 
helped  spark  the  current  economic  expan- 
sion and  the  greatest  burst  of  job  creative  in 
U.S.  history. 

So  far.  the  1990s  have  resembled  the 
1970s.  In  the  current  session  of  Congress, 
legislators  have  increased  the  minimum 
wage,  enacted  new  regulations  that  enor- 
mously increase  the  costs  of  doing  business 
and  appropriated  huge  increases  In  domestic 
spending.  Still  to  come,  perhaps,  are  the 
Clean  Air  Act,  a  massive  child-care  entitle- 
ment program  and  a  tax  increase— a  deadly 
mix  even  to  a  strong  economy. 

America's  longest  peacetime  period  of  eco- 
nomic growth  need  not  come  to  an  end.  The 
right  combination  of  policies  could  restore 
and  extend  the  expansion. 

The  way  to  stop  a  recession  or  to  reduce 
Its  severity  Is  to  return  to  policies  that  pro- 


mote economic  growth.  America  needs  tax 
cuts,  not  tax  increases.  Rather  than  return 
to  the  tax-and-spend  fiscal  policies  of  the 
1970s,  growth  In  federal  spending  must  be 
limited  to  4  percent  per  year. 

Instead  of  punishing  those  who  would  risk 
their  money  in  Investment,  the  tax  code 
should  be  amended  to  reward  expenditures 
on  new  plant  and  equipment,  and  the  anti- 
savings  bias  in  the  tax  code  should  be  elimi- 
nated. 

And  finally,  expensive  new  regulations 
need  to  be  shelved  In  favor  of  legislation 
that  strengthens  American  competitiveness. 

The  stakes  are  enormous.  The  economy  is 
not  numbers,  it  Is  people.  When  growth  fal- 
ters, people  lose  their  Jobs.  When  the  econo- 
my slows,  entrepreneurs  see  their  businesses 
fall.  When  the  stock  market  falls,  millions 
of  people's  pensions  lose  value. 

More  than  any  other  group,  the  poor 
suffer  most.  They  would  be  the  ones  who 
bear  the  brunt  of  a  recession. 

The  main  goal  of  Washington  right  now 
should  be  economic  growth.  For  that  we 
need  tax  cuts,  not  tax  increases.  We  need  to 
roll  back  the  Social  Security  payroll  tax.  We 
need  to  cut  the  capital-gains  tax.  We  need 
to  make  individual  retirement  accounts 
available  to  more  people,  for  more  purposes: 
retirement,  long-term  care,  education, 
homeownershlp. 

And  we  need  to  hold  the  line  on  federal 
spending,  capping  annual  spending  growth 
at  4  percent,  which  would  balance  the 
budget  by  1997. 

In  short,  we  need  to  do  all  we  can  to  pre- 
vent or  cut  short  the  biggest  budget-buster 
of  aU:  a  recession.  E>ven  a  mild  recession 
could  push  the  deficit  above  $300  billion. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Nebras- 
ka is  recognized. 

Mr.  EXON.  Mr.  President.  I  yield 
myself  what  time  is  necessary  from 
the  amendment. 

Mr.  President,  I  have  been  listening 
with  great  interest  to  my  friend  and 
colleague  from  my  neighboring  State 
of  Colorado.  We  have  worked,  labored 


on  the  Budget  Committee  for  many, 
many  years  together.  I  want  to  gener- 
ally associate  myself  with  the  remarks 
that  he  just  made.  I  do  not  agree  in 
total  concept  with  everything  the  Sen- 
ator from  Colorado  has  said.  I  am  not 
going  to  start  fixing  blame  for  the  crit- 
ical mess  we  are  in  right  now. 

I  am  going  to  be  very  brief  in  my  re- 
marks, Mr.  President,  and  try  to  set 
some  kind  of  pattern  here.  Let  us  stop 
talking  and  start  voting,  because  we 
are  in  a  totally  critical,  crisis  situation 
with  the  Government  scheduled  to 
close  down  the  day  after  tomorrow 
juid  we  do  not  yet  even  have  a  bill  with 
which  to  go  into  a  conference  with  the 
House  of  Representatives.  I  think 
wasting  a  lot  of  time  on  debate  that  is 
not  going  to  change  any  votes  is  not 
too  fruitful  a  way  to  move  ahead  and 
at  least  try  to  get  something  worked 
out. 

One  of  the  things  my  friend  from 
Colorado  said  I  want  to  correct  him 
on,  and  I  think  he  would  agree  with 
me.  He  just  sent  an  article  to  the  desk 
that  said  the  budget  deficit  was  $300 
billion.  That  is  an  error.  That  is  what 
we  keep  hearing. 

The  GAO  just  gave  a  report,  re- 
quested by  the  Senator  from  Idaho, 
who  I  see  on  gave  floor,  and  myself, 
which  said  the  real  deficit  today  is 
$370  billion.  The  difference  of  course 
is  the  amount  of  money  that  is  contin- 
ually used  to  offset  the  true  deficit  be- 
cause we  have  been  borrowing  from 
the  Social  Security  Trust  Fund.  So 
that  makes  the  situation  even  worse. 

I  pointed  out  in  a  talk  a  week  ago 
that  even  if  the  President's  summit 
package  had  been  enacted,  the  nation- 
al debt  would  have  gone  on  up  in  the 
next  4  or  5  years  from  its  present  lofty 


heights  of  $3  trillion  to  over  $5  tril- 
lion. 

I  think  the  worst  mistake  we  are 
making  here  in  toto  is  the  American 
people  are  being  led  to  believe  that 
had  the  budget  summit  agreement  the 
President  endorsed  come  over  here 
and  had  it  passed  with  all  that  pain 
and  suffering  and  increased  taxes, 
that  would  have  once  and  for  all  told 
the  American  public  that  we  have 
done  something  and  we  have  solved 
the  budget  deficit.  Hogwash.  It  would 
not  do  that,  for  the  many  reasons  my 
articulate  friend  and  colleague  from 
Colorado  just  enunciated. 

Possibly  out  of  all  this  might  come 
sense.  I  do  not  know  what  is  going  to 
happen  but  I  suspect  sooner  or  later. 
Sometime  this  week,  we  are  going  to 
come  to  some,  kind  of  a  budget  agree- 
ment that  in  all  probability  will  be 
vetoed  by  the  President  of  the  United 
States.  Then  we  will  be  back  in  the 
soup  once  again. 

The  only  good  news  I  can  see  about 
that,  Mr.  President,  is  that  at  that 
time  maybe  a  proposal  that  the  Sena- 
tor from  Colorado  had  referenced— 
and  that  is  a  freeze  that  this  Senator 
and  a  few  others  have  been  advocating 
for  7  of  the  last  8  years  on  the  floor  of 
the  U.S.  Senate— maybe  we  can  come 
back  with  something  like  that. 

I  caution  against  continuing  to  fool 
the  American  people  every  5  years 
that  we  fashion  a  new  5-year  program 
to  balance  the  budget  at  the  end  of 
the  5  years  and  in  almost  every  in- 
stance those  of  us  who  have  some  ru- 
dimentary understanding  of  the 
budget  know  there  is  no  possible  way 
that  that  could  prevail.  So,  regardless 
of  what  we  work  out  here  it  should  be 
clearly  understood  across  America 
that  while  whatever  action  we  take 
might  be  a  step  in  the  right  direction, 
it  does  not  solve  the  problem,  as  the 
Senator  from  Colorado  said  so  very, 
very  well. 

One  of  the  things  we  might  have  to 
come  back  to  is  reality.  The  reality  of 
the  situation  is  that  there  is  no  way 
we  can  balance  the  Federal  budget  of 
the  United  States  and  stop  the  sky- 
rocketing increase  in  the  national  debt 
in  5  years. 

Mr.  President,  it  cannot  be  done.  It 
took  us  a  lot  longer  than  5  years  to  get 
into  this  mess.  It  is  going  to  take  us 
more  than  5  years  to  get  out  of  it,  and 
only  if  we  are  wise  enough  to  plan 
ahead,  in  some  way  to  not  break  the 
country  and  throw  this  country  into  a 
recession  by  imwise  and  inappropriate 
action. 

I  suggest  maybe  when  we  come  back 
to  that  train  wreck  that  is  likely  to 
happen  this  weekend,  maybe  at  that 
time  a  little  reason  will  prevail,  we  will 
come  up  with  a  plan  that  will  freeze 
spending:  come  up  with  a  plan  that 
will  force,  over  a  series  of  years 
beyond  the  5  years,  total  elimination 
of  the  deficit.  The  only  way  we  could 


do  that,  Mr.  President,  is  with  a 
motion  I  offered  in  the  Budget  Com- 
mittee, which  was  strongly  supported 
by  the  Senator  from  Colorado,  and 
that  is  we  should  change  the  enforce- 
ment mechanism,  rather  to  have  it  be 
in  the  form  of  projected  savings,  to 
make  the  day  that  we  have  to  borrow 
money,  the  day  we  have  to  raise  the 
national  debt  ceiling  of  the  United 
States,  the  day  we  should  have  as  the 
enforcement  date  of  whatever  we  in 
advance  agree  to. 

Why  is  that?  Because  that  is  a  finite 
number.  It  is  easily  understood  and  we 
cannot  use  smoke  and  mirrors  to  cover 
it  up.  If  you  are  broke  and  you  have  to 
go  to  the  bank  and  borrow  money,  as 
the  Federal  Government  has  had  to  do 
time  and  time  again,  then  that  is  the 
time  to  call  a  halt  and  make  the  hard 
choice  that  has  to  be  made. 

I  do  think  in  the  end  maybe  we  will 
be  able  to  work  out  some  kind  of  a 
freeze  agreement  if  everything  else 
fails,  with  some  kind  of  an  enforce- 
ment mechanism  over  a  longer  period 
of  years,  to  force  the  Congress  and  the 
President  to  make  honest  decisions 
and  force  them  to  live  up  to  that  by 
using  the  day  we  have  to  borrow  more 
money  as  the  only  enforcement  mech- 
anism that  I  think  will  work. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Maine? 

Mr.  COHEN.  I  yield  myself  5  min- 
utes from  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  5  minutes. 

Mr.  COHEN.  Mr.  President,  last 
week  I  indicated  that  I,  like  other 
Members  in  this  Chamber,  supported 
the  overall  goals  that  were  set  by  the 
budget  resolution;  namely  to  seek  a  re- 
duction in  the  next  fiscal  year  of  ap- 
proximately $40  billion  with  an  overall 
reduction  of  $500  billion  over  the  next 
5  years. 

I  have  heard  a  number  of  individuals 
say.  let  us  just  make  a  decision.  Why  is 
Congress  paralyzed?  Why  not  just 
adopt  what  the  President  submitted, 
what  the  President  said  he  would  sup- 
port and  what  the  budget  summiteers 
agreed  upon?  Why  not  just  vote  for 
that  and  get  out  of  town?  It  would  be 
easy  to  make  that  decision  and  go 
home,  but  I  do  not  think  that  would 
be  fair  or  equitable  in  its  results. 

Last  week,  I  supported  the  budget 
resolution  and  indicated  at  that  time 
that  I  would  reserve  judgment  on  the 
reconciliation  package  that  would  be 
forthcoming  and  is  now  before  this 
body.  I  believe  the  Finance  Committee 
proposal  is,  indeed,  an  improvement 
over  what  was  recommended  through 
the  budget  summit.  But  I  still  do  not 
believe  it  goes  far  enough  for  a 
number  of  reasons.  First,  this  reconcil- 
iation package  would  more  than 
double  the  Federal  excise  tax  on  gaso- 
line  at   the   very   time   that   we   are 


seeing  dramatic  increases  in  the  price 
of  gas  at  the  pump. 

Perhaps,  if  the  price  of  gas  was  down 
to  where  it  was  in  August,  it  might 
make  some  sense.  But  even  then  it 
would  mark  the  first  time  we  are  using 
the  gasoline  tax  for  deficit  reductions 
rather  than  for  the  highway  trust 
fund  to  build  roads  and  improve  the 
infrastructure. 

We  are  cutting  into  the  States'  abili- 
ty too.  They  traditionally  have  turned 
to  the  gas  tax  for  revenues.  I  do  not 
believe  we  should  be  raising  the  gas 
tax,  not  by  this  amount  or  not  by  any 
amount  under  the  circumstances. 

Second,  I  do  not  support  what  this 
reconciliation  package  does  to  Medi- 
care. Many  would  justify  the  cuts  on 
the  basis  that  the  Medicare  program 
has  grown  so  rapidly.  However,  this 
growth  merely  demonstrates  how 
much  our  senior  citizens  need  this  pro- 
gram. While  the  cuts  in  this  bill  are 
not  as  severe  as  they  would  have  been 
imder  the  budget  summit  agreement.  I 
still  believe  that  this  reconciliation 
package  takes  too  much  out  of  the 
Medicare  program.  I  do  not  support 
the  reductions  in  this  package  due  to 
the  toll  they  would  take  on  Medicare 
providers  and  beneficiaries. 

While  I  realize  that  it  would  be  im- 
possible to  craft  a  budget  agreement 
to  satisfy  every  Member  of  this  body.  I 
do  believe  that  we  must  apply  a  basic 
test  of  fairness  to  a  deficit  reduction 
plan.  I  believe  that  the  reconciliation 
package  before  us  today  fails  the  fair- 
ness test  by  placing  too  much  of  the 
burden  on  low-  and  middle-income 
Americans.  There  is  a  fairer,  more  pro- 
gressive way  to  reduce  the  deficit. 

I  support,  for  example,  an  increase 
in  the  tax  rate  of  wealthy  taxpayers.  I 
believe  we  should  go  to  a  higher  tax 
rate  for  those  who  are  earning  in- 
comes above  $110,000  individually  or 
about  $180,000  on  a  joint  return.  It  is 
only  fair  that  high-income  Americans 
be  called  on  to  bear  a  greater  portion 
of  the  deficit  reduction  effort.  Indeed, 
I  also  support  a  10-percent  surtax  on 
those  with  incomes  above  $1  million.  I 
have  no  objection  to  doing  that  and 
think  we  should  do  so  in  this  budget 
package. 

I  also  favor  the  restoration  of  a 
windfall  profit  tax  on  those  who  make 
excessive  profits  on  the  price  of  oil. 
We  should  be  taxing  oil  companies 
which  take  advantage  of  international 
events  through  gouging  rather  than 
taxing  consumers,  who  are  already  the 
victims  of  high  gas  prices. 

Restoring  fiscal  health  to  our  Nation 
will  require  both  new  revenues  and 
real  spending  cuts.  I  never  took  the 
"no  new  taxes"  pledge  because  I  be- 
lieve that  new  revenues  would  be  es- 
sential to  balance  the  budget.  New 
taxes  alone,  however,  will  not  cure  our 
fiscal  ills.  We  need  serious  cuts  in 
spending  as  well.  Without  spending  re- 
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straint,  new  tax  revenues  will  be  for 
naught.  We  have  already  agreed  upon 
significant  defense  cuts.  I  strongly 
support  these  cuts.  In  order  to  serious- 
ly reduce  the  deficit,  we  must  also  look 
to  contain  nondefense  discretionary 
programs.  Before  this  debate  is  over,  I 
am  sure  that  many  proposals  will  be 
offered  to  better  allocate  the  burdens 
of  deficit  reduction.  I  will  consider 
each  amendment  on  its  merits  and 
decide  if.  in  my  view,  it  improves  the 
current  reconciliation  bill. 

With  respect  to  the  amendment  that 
Is  now  pending  in  the  second  degree,  I 
have  some  problems  with  the  specific 
allocations  provided  for  in  the  amend- 
ment. For  example.  I  have  problems 
with  reducing  the  savings  from  the 
farm  proerams  by  50  percent.  I  do  sup- 
port, however,  the  amendment  by  the 
Senator  from  Idaho  to  strike  the  in- 
crease in  the  gas  tax.  I  do  not  think  we 
ought  to  have  any  increase  in  the  gas 
tax. 

Because  there  are  fairer  ways  to 
achieve  deficit  reduction.  Mr.  Presi- 
dent. I  do  not  intend  to  support  the  fi- 
nance package  that  is  currently  before 
the  Senate 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Who  yields  time? 

The  Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  to  add  the  Senator 
from  Nebraska  as  an  original  cospon- 
sor  of  my  amendment. 

The  PRESIDING  OFFICER.  Which 
Senator  is  the  Senator  referring  to? 

Mr.  CONRAD.  The  Senator  from 
Nebraska. 

The  PRESIDING  OFFICER.  Which 
one  of  the  two? 

Mr.  CONRAD.  Senator  Kerrey. 
•  The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  we 
have  heard  some  novel  and  even  cre- 
ative arguments  advanced  against  the 
amendment  that  I  have  offered  with 
the  Senator  from  Montana  and  the 
Senator  from  Nebraska.  I  heard  my 
good  friend  from  Minnesota  say.  well, 
the  rich  are  already  paying  more  taxes 
than  other  people,  and  of  course  that 
is  true.  They  have  more  money  than 
other  people.  That  is  not  the  question. 

We  have  heard  the  Senator  from 
Colorado  say  what  we  really  ought  to 
be  doing  is  cutting  spending  more. 
Nobody  agrees  with  that  proposition 
more  than  the  Senator  from  North 
Dakota.  I  believe  we  ought  to  be  cut- 
ting spending  more.  I  offered  a  plan  in 
the  Budget  Committee  that  provided 
for  $559  billion  of  deficit  reduction, 
and  I  can  tell  you  that  plan  cut  spend- 
ing more  than  the  plan  that  is  before 
us  out  of  the  summit  that  has  now 
been  refined  through  the  Senate  rec- 
onciliation process. 

One  of  the  areas  where  I  proposed 
cutting  more  was  in  the  area  of  de- 
fense spending.  I  have  this  chart  that 
shows  the  pattern  of  defense  spending 


since  the  end  of  the  Second  World 
War. 

The  blue  line  right  through  the 
middle  of  this  chart  shows  the  cold 
war  average.  Even  after  the  defense 
reductions  that  are  included  in  this 
proposition,  we  are  going  to  be  spend- 
ing more  for  defense  than  the  cold  war 
average,  even  after  the  Warsaw  Pact 
has  collapsed,  even  after  Germany  has 
unified,  even  after  the  Soviets  have 
announced  massive  reductions  of  their 
own. 

I  proposed  that  we  reduce  defense 
back  to  the  cold  war  average  in  my 
proposal  before  the  Budget  Commit- 
tee, but  that  was  rejected. 

Now  we  have  before  us  a  measure 
that  cuts  defense  $180  billion  over  the 
next  5  years.  It  sounds  like  a  lot  of 
money.  The  hard  reality  is  you  would 
have  to  cut  defense  from  what  the 
projections  of  what  the  spending  in- 
creases will  be  by  $250  billion  over  the 
next  5  years  just  to  get  to  the  cold  war 
average. 

Mr.  President,  let  us  go  back  to  the 
question  of  tax  fairness.  We  have 
heard  Senators  in  this  Chamber  say 
that  those  who  have  the  most  in  our 
society,  those  who  are  the  wealthiest 
among  us,  are  already  paying  a  lot  of 
taxes.  There  is  no  question  that  is 
true.  The  question  is  whether  they  are 
paying  a  fair  proportion  of  the  tax 
burden  in  this  society.  That  is  the 
question. 

I  return  my  colleagues"  attention  to 
this  chart  which  shows  the  annual 
change  in  taxes  from  1977  to  1990. 
These  are  not  my  figures.  These  are 
the  figures  from  the  Ways  and  Means 
Green  Book  of  1990.  That  is  an  official 
record  of  the  Federal  Government. 
What  this  chart  shows  is  that  every 
income  group  is  paying  more  taxes  in 
the  period  from  1977  to  1990  with  the 
exception  of  one  group.  What  is  that 
group?  It  is  the  wealthiest  1  percent. 
They  have  enjoyed  a  $39  billion  tax  re- 
duction. 

Mr.  President,  another  way  of  talk- 
ing about  this  question  is  to  look  at 
the  percentage  change  in  real  Income 
and  Federal  tax  rates  of  the  popula- 
tion ranked  by  income  taken  from  the 
period  1977  through  1990,  and  this 
chart,  too,  reveals  a  very  interesting 
pattern.  What  it  shows  is  that  the 
poorest  20  percent  in  our  society  have 
experienced  a  real  income  reduction  of 
9  percent  while  they  have  seen  their 
tax  rates  go  up  2.6  percent. 

Contrast  that  with  the  wealthiest  1 
percent  in  our  society  who  over  this 
13-year  period  have  seen  their  real  in- 
comes rise  over  91  percent  while  they 
have  seen  their  tax  rates  reduced  23 
percent. 

Mr.  President,  that  is  why  when  we 
sought  to  put  together  a  package  to 
make  the  Senate  reconciliation  bill- 
that  is  before  us— more  fair  we  first 
decided  that  we  needed  to  pierce  the 
bubble.  Once  again.  I  know  there  is 


confusion  about  what  is  the  bubble. 
What  is  this  bubble  that  we  hear  so 
much  talk  about? 

Very  simply,  this  chart  shows  what 
the  tax  bubble  is.  It  shows  that  on  in- 
comes from  zero  to  $32,000,  there  is  a 
tax  rate  in  this  country  of  15  percent; 
from  incomes  of  $32,000  to  $78,000. 
there  is  a  tax  rate  of  28  percent;  for  in- 
comes from  $78,000  to  $185,000,  for  a 
married  couple  with  a  joint  return, 
they  are  paying  a  rate  of  33  percent. 
But  when  you  get  to  incomes  over 
$185,000.  they  go  back  down  to  a  mar- 
ginal rate  of  28  percent.  That  is  not 
fair.  That  is  what  piercing  the  bubble 
is  all  about. 

In  addition,  our  proposal  takes  the 
alternative  minimum  tax  from  21  per- 
cent up  to  25  percent.  What  is  the  al- 
ternative minimum  tax?  Very  simply, 
it  is  designed  to  get  at  those  who  have 
a  set  of  exclusions  and  deductions  that 
would  allow  them  to  avoid  taxation  al- 
together if  it  were  not  for  the  alterna- 
tive minimum  tax  calculation. 

Third,  we  provide  for  a  10-percent 
surcharge  on  millionaires:  those  who 
have  incomes  of  over  $1  million  a  year 
would  in  effect  wind  up  with  a  tax  rate 
of  36.5  percent  instead  of  the  33  per- 
cent provided  for  by  piercing  the 
bubble. 

What  do  we  do  with  those  revenues? 
Very  simply,  we  try  to  make  the  pack- 
age more  fair:  reduce  the  burden  of 
the  gas  tax  on  the  part  of  our  popula- 
tion that  is  disproportionately  affect- 
ed. So  we  reduce  the  gas  tax  to  5  cents 
from  the  9.5  cents  in  the  Senate  pack- 
age. 

No.  2.  we  try  to  take  some  of  the 
burden  off  the  elderly  sick.  They  are 
seeing  their  deductibles  go  up  from 
$75  to  $150  in  the  Senate  package.  We 
knock  that  down  to  an  increase  from 
$75  to  $100. 

Third,  we  seek  to  he  more  fair  with 
the  farmers  of  this  country.  As  I  indi- 
cated before,  the  farmers  are  taking 
the  biggest  cut  of  any  group  by  far,  in 
real  terms,  a  40-percent  reduction 
after  they  have  already  experienced  a 
60-percent  cut  from  1986. 

Finally.  Mr.  President,  we  have 
sought  to  put  together  a  package  that 
is  revenue  neutral:  it  keeps  the  prom- 
ise that  there  will  be  a  package  of  $500 
billion  of  deficit  reduction. 

Mr.  President.  I  wtuit  to  make  clear 
this  overall  package  is  not  the  one  I 
would  have  written.  I,  very  frankly, 
would  have  made  more  cuts  in  spend- 
ing, and  I  would  have  liked  to  have 
seen  an  expanded  fair  share  program 
to  go  after  the  tax  gap,  the  $100  bil- 
lion a  year  that  is  hemorrhaging  from 
this  tax  system  from  people  who  are 
not  paying  what  they  legitimately 
owe. 

Once  again,  we  find  if  you  analyze 
who  it  is  who  is  not  paying,  it  is  the 
folks  who  have  the  ability  to  hire  the 
high-priced  tax  accountants,  and  the 
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high-priced  tax  attorneys.  They  are 
the  ones  escaping  what  they  legiti- 
mately owe. 

I  would  like  to  see  the  fair  share 
package  I  offered  in  the  Budget  Com- 
mittee as  part  of  this  overall  package 
and  proposal  that  is  before  us.  But 
only  a  fraction  of  what  I  offered  in  the 
Budget  Committee  is  here,  some  $9 
billion  out  of  the  $43  billion  we  of- 
fered the  Budget  Committee. 

Nonetheless,  Mr.  President,  I  think 
it  is  abundantly  clear  that  the  provi- 
sions we  have  offered  are  more  fair  to 
the  middle  class,  more  fair  to  the  el- 
derly sick,  more  fair  to  the  farmers, 
more  fair  to  the  rural  parts  of  this 
country,  and  for  the  first  time  would 
take  a  very  clear  step  in  redressing  the 
direction  we  took  in  the  1980's  to 
lessen  the  tax  burden  on  the  wealthi- 
est among  us  and  stack  it  on  everyone 
else. 

This  amendment  that  Senator 
Baucus  and  I  and  Senator  Kerrey  of 
Nebraska  are  offering  says  we  are 
going  to  go  to  those  who  are  the 
wealthiest  among  us,  and  say  to  them: 
Now  it  is  your  turn;  pay  a  little  more. 
It  only  affects  those  who  are  over 
$185,000  a  year,  married  couples  with 
an  income  of  over  $185,000  a  year.  Cer- 
tainly, they  can  be  asked  to  do  some- 
what more  so  the  middle  class  and  the 
less  able  do  not  have  to  bear  a  dispro- 
portionate part  of  this  tax  burden. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President.  I  yield 
the  distinguished  Senator  from  Mon- 
tana 10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  BURNS.  I  thank  the  chairman, 
the  Senator  from  Tennessee. 

Mr.  President,  when  you  look  at  this 
tax  thing,  I  think  it  has  been  referred 
to  here  today  that  everybody  is  just 
coming  out  talking  about  this  tax 
thing,  and  nobody  is  doing  anything 
about  it.  It  is  kind  of  like  Mark  Twain 
and  the  weather.  Eveybody  talks 
about  it,  but  nobody  does  anything 
about  it,  or  can. 

I  come  at  it  in  a  little  bit  different 
light.  About  2  or  3  weeks  ago,  we  intro- 
duced a  measure  that  sort  of  ad- 
dressed some  of  the  things  that  we  are 
trying  to  address  here  today;  that  is, 
talking  about  taxes.  You  know,  we 
look  at  the  amendment  that  is  before 
us  now.  You  look  at  the  budget  pack- 
age as  it  has  been  reported  out  by  the 
Finance  Committee.  I  want  Americans 
to  realize  that  77  percent  of  that  $500 
billion  so-called  savings  is  still  taxes 
and  service  fees. 

That  does  not  sound  too  delightful. 
This  is  a  tax  bill  any  way  you  look  at 
it.  Now,  you  take  this  amendment.  If 
you  look  at  the  real  cuts,  the  real  cuts 
come  not  in  defense;  the  real  cuts  In 
real  dollars  come  in  agriculture.  They 
are  the  folks  that  took  the  hit.  I  do 


not  like  it  very  much  when  you  take 
agriculture,  because  rural  America  is 
still  hurting.  This  country  still  has  a 
cheap  food  policy.  They  eat  better 
than  any  country  in  the  world.  They 
do  it  on  less  money  outlay. 

So  I  am  ready  to  look  at  spending 
priorities  and  take  up  the  fight  for  ag- 
riculture, to  spread  the  burden  of 
spending  cuts  fairly.  I  am  not  talking 
about  taxes.  I  am  talking  about  the 
real  cuts  we  took  in  agriculture  in  the 
Midwest. 

The  amendment  does  not  do  the  job. 
It  is  talking  about  raising  more  taxes. 
All  the  charts  show  we  are  going  to 
raise  more  taxes.  If  you  put  in  another 
rate,  then  where  does  it  stop?  Do  we 
go  back  to  the  way  of  doing  business, 
the  old  way.  again?  It  furthers  the 
business  as  usual  mentality  around 
here:  tax,  tax,  tax. 

The  amendment  is  being  presented 
by  its  proponents  as  a  fair,  necessary 
amendment,  when  in  fact  it  is  an 
effort  to  continue  the  policies  that  got 
us  here  today,  and  it  is  a  tax-and- 
spend  mentality. 

I  will  tell  you.  Two  years  ago,  I  can 
remember  I  was  on  the  campaign  trail. 
I  did  not  run  on  that  platform.  So  I 
am  opposed.  I  am  not  in  favor  of  rais- 
ing taxes  on  the  poor  or  on  the  middle 
class  or  the  rich. 

I  also  support  the  Symms  amend- 
ment to  eliminate  the  gas  tax.  If  you 
look  at  Montana,  we  have  148,000 
square  miles  out  there.  It  is  a  long  way 
to  anywhere.  So  we  know  who  is  going 
to  pay  that  tax,  the  amount  of  roads 
we  have  to  keep  up.  We  certainly 
would  hate  to  see  that  go  in. 

I  am  opposed  to  taxes  in  this  amend- 
ment. 

There  were  some  interesting  figures 
floating  around.  Again  we  were  talking 
about  them  the  other  day.  I  want  to 
reiterate  that  because  I  think  it  is 
time.  Somewhere,  there  are  a  bunch  of 
voices  running  around  here.  We  feel 
like  we  are  just  kind  of  the  lonesome 
voice  in  the  night.  All  growth,  virtual- 
ly all  growth  in  income  tax  revenues 
has  come  from  the  top  13  percent  of 
the  taxpayers  in  1987  and  1988.  Those 
are  not  my  figures.  They  are  figures 
according  to  the  IRS. 

Seventy-seven  percent  of  that 
growth  has  come  from  taxpayers  over 
$100,000.  I  guess  I  call  it  the  old  50- 
percent  deal,  because  I  will  tell  you, 
83  Vs  percent  of  the  taxpayers  paid  37.1 
percent  of  the  total  taxes  in  this  coun- 
try. So  again,  we  are  back  in  this  men- 
tality, trying  to  find  ways  to  finance 
the  insatiable  appetite  that  the  Gov- 
enunent  has. 

This  amendment  we  are  talking 
about  now  taxed  the  wrong  side  of  the 
equation.  It  focuses  on  taxes  and  reve- 
nue. The  proponents  try  to  tell  us  that 
only  the  rich  will  pay  it,  or  that  the 
rich  will  pay  more.  That  is  not  true. 
The  tax  increase  in  this  package,  even 
if  the  Conrad  amendment  passes,  will 


affect  each  and  every  one  of  us.  We 
will  all  pay. 

Let  us  take  a  look.  We  are  not  going 
to  reduce  any  deficit.  They  say  our  fig- 
ures will  not  fly.  You  just  run  the 
graphs  on  this,  and  you  tell  me  when 
this  budget  balances  out.  It  will  not  be 
in  1995.  We  will  not  get  rid  of  this 
debt.  This  deficit  will  stUl  keep  going 
up  because  we  spend  it  as  fast  as  we 
take  it  in,  maybe  a  little  bit  faster.  It 
just  does  not  accomplish  more. 

We  offered  a  4-percent  solution.  I 
heard  the  Honorable  Senator  from 
Colorado  get  on  this  floor  and  talk 
about  that  a  little  bit.  We  wiU  have 
every  department  in  the  country  grow 
4  percent  every  year,  based  on  last 
year's  outlays,  and  never  levy  more 
taxes.  And  then  let  this  economy  in 
this  great  country  grow,  get  off  of 
business'  back,  and  put  them  back  to 
work  and  give  them  some  Incentive. 
Incentive  is  what  makes  this  old  free 
enterprise  work. 

What  is  wrong  with  making  a  profit 
and  paying  taxes  on  it?  Has  anyone 
gone  broke  paying  taxes?  Nobody.  We 
want  to  lump  it  on  the  guy  that  makes 
the  biggest  investment  and  makes 
things  happen  in  our  neighborhood, 
and  there  is  not  a  man  in  America  that 
does  not  understtuid  that.  You  take 
his  incentive  away,  and  he  goes  away 
and  takes  his  capital  with  him. 

So  let  us  get  off  of  this  tax  thing. 
Let  us  talk  about  letting  the  Federal 
budget  grow  4  percent  a  year  based  on 
the  previous  year's  outlays.  Then  let 
us  talk  about  priorities  where  we  want 
to  spend  that  money. 

We  do  not  have  to  do  without  those 
programs  that  the  American  people 
embrace.  That  is  Social  Security,  WIC, 
Aid  to  Dependent  Children,  all  of 
those  programs,  and  our  moneys  for 
research,  moneys  for  disease  control. 
We  can  handle  all  of  that  without  one 
more  penny  of  taxes  on  the  American 
people  because  revenues  will  go  up. 

Revenues  have  gone  up  every  year 
since  1981— every  year.  In  1986,  when 
that  bubble  we  are  talking  about  was 
33  and  28  percent,  that  was  fairness. 
We  could  talk  about  fairness. 

But  when  real  cuts  come  from  mili- 
tary, and  some  should,  and  then  from 
agriculture,  into  a  sector  that  is  really 
hurting  and  has  to  compete  on  a 
market  that  is  subsidized  by  all  the 
other  foreign  countries,  and  we  want 
to  fight  that  battle  with  one  hand  tied 
behind  our  back— this  is  wrong.  It  is 
unfair. 

I  realize  it  is  pretty  hard  to  say,  well, 
the  farmers  have  it  pretty  easy,  espe- 
cially when  you  have  a  mouthful  of 
pork  and  beans,  and  you  got  them 
pretty  cheap. 

So  let  us  get  off  this  thing  of  tax 
and  spend.  Let  us  talk  about  the  real 
problem.  Let  us  attack  those  problems 
where  they  exist.  If  you  tax  gasoline, 
and  the  county  or  State  roads,  then 
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you  impede  the  county  or  State's  abili- 
ty. 

How  do  ycu  think  they  pay  for  their 
schools  and  their  gravel  roads  in  their 
county?  Pull  the  money  out  of  the  air? 
Government  mandates  programs  that 
we  send  to  the  counties  and  States 
that  says  pay  for  them.  And  then,  do 
we  take  away  the  ability  to  find  the 
money? 

Tiiat  is  no  way  to  do  it.  let  us  attack 
it  on  the  end  i^  shou!d  be  attacked, 
and  '.et  us  s^art  setting  priorities  and 
bring  some  responsibility.  Yes,  we  are 
going  to  have  to  cast  a  hard  vote  here 
in  this  body,  but  I  am  not  afraid  to  do 
so. 

M..  President,  I,  too,  am  against  the 
deep  cuts  that  Agriculture  is  being 
asked  to  take  in  this  package.  I  am 
ready  to  look  at  our  spending  prior- 
ities and  to  fight  for  agriculture— to 
spread  the  burden  of  spending  cuts 
more  fairly.  But  this  amendment  does 
not  do  the  job.  It  just  raises  more 
taxes  so  we  can  spend  more. 

It  just  furthers  the  business  as  usual 
mentality  around  here.  Tax,  tax,  tax. 
This  amendment  is  being  oresented  by 
its  proponents  as  a  fairness  amend- 
ment, when  in  fact  it  is  an  effort  to 
continue  the  policies  that  got  us  where 
we  are  today— the  tax-and-spend  men- 
tality. 

I  am  opposed  to  this  entire  package. 
I  am  not  in  favor  of  raising  taxes  on 
the  poor,  on  the  middle  class,  or  on 
the  rich.  I  support  the  Symms  amend- 
ment to  eliminate  the  gas  tax,  a  tax 
that  is  unfair  to  all  Americans,  a  tax 
that  hits  my  State  particularly  hard. 
But  I  am  also  opposed  to  the  taxes  in- 
cluded in  this  amendment. 

Prior  to  this  amendment,  the  budget 
reconciliation  bill  relied  heavily  on 
taxes,  fees,  and  budgetary  gimmicks; 
77  percent  of  the  package  was  made 
up  of  just  those  things.  This  amend- 
ment raises  that  percentage  to  over  80 
percent. 

This  amendment  attacks  the  wrong 
side  of  the  equation.  It  focuses  on 
taxes  and  revenues.  The  proponents 
try  to  tell  us  that  only  the  rich  will 
pay,  or  that  the  rich  will  pay  more. 
That  is  not  true.  The  tax  increases  in 
this  package,  even  if  the  Conrad 
amendment  passes,  will  affect  us  all. 

If  we  could  balance  the  budget  by 
taxing  the  rich,  we  would  have  done  it 
a  long  time  ago.  folks.  The  fact  of  the 
matter  is  that  in  order  to  balance  the 
budget  by  raising  taxes,  every  working 
man  and  woman  will  have  to  pay.  This 
tax  package  still  relies  on  cigarette 
taxes,  the  alcohol  taxes,  other  trans- 
portation taxes,  and  payroll  taxes. 

All  of  these  taxes  are  paid  by  the 
lower  middle  class,  the  middle  class, 
and  the  rich  alike! 

This  amendment  also  relies  on  the 
myth  of  "bursting  the  bubble."  Let  us 
look  at  the  facts.  Before  1986,  we  had 
14  separate  marginal  tax  rates. 


Our  Tax  Code  today  has  only  two 
income  tax  rates:  15  percent  and  28 
percent.  The  reform  not  only  reduced 
the  number  of  brackets  but  moved  6 
million  lower  income  Americans  off 
the  tax  rolls  entirely. 

There  is  a  saying  that  goes,  "Desper- 
ate times  call  for  desperate  measures." 
I  believe  this  budget  package  has 
forced  these  desperate  measures  upon 
us.  What  was  a  good  idea  only  4  short 
years  ago  appears  to  be  on  the  chop- 
ping block. 

The  Democratic  controlled  Congress 
is  searching  for  needed  billions  in  ad- 
ditional revenues  at  the  last  minute, 
and  the  bubble  appears  to  them  to  be 
ripe  for  the  picking. 

I  do  not  question  the  right  of  Mem- 
bers of  this  Congress  to  decide  that 
more  revenue  is  necessary  and  to  advo- 
cate an  increase  in  income  »axes.  But  I 
think  Members  step  across  the  line 
when  they  claim  that  the  rates,  which 
were  so  carefully  conceived  in  biparti- 
san cooperation  in  order  to  bring  fair- 
ness to  the  system  are  now  somehow  a 
Republican  device  to  protect  the  rich. 

Mr.  President,  the  facts  clearly  show- 
both  parties  voted  for  the  bubble.  Sen- 
ator Bradley  sent  a  "Dear  Colleague" 
back  en  May  15.  1990.  endorsing  his 
bubble.  This  bubble  was  a  great  idea  in 
1986.  and  it  is  stih  a  great  idea  in  1990. 

The  argument  now  for  bursting  the 
Bradley-Gephardt  bubble  is  to  punish 
the  rich  for  all  the  benefits  of  the 
1981  tax  cut. 

Well,  if  it  had  not  been  for  those 
1981  tax  cuts  the  average  middle-class 
family  would  now  be  paying  $2,500 
more  than  they  do. 

Americans  also  should  remember 
that  under  the  tax  policies  of  the 
1970's  the  average  marginal  tax  rate 
on  middle-income  families  soared  from 
23  to  nearly  28  percent  in  1981.  Today 
that  average  marginal  tax  rate  is  less 
than  18  percent. 

If  the  bubble  is  eliminated  it  would 
set  a  dangerous  precedent  for  the 
American  taxpayer.  Do  not  think  for  a 
minute  that  it  would  stop  there.  If  the 
bubble  is  eliminated,  this  would  set  a 
precedent  to  raise  the  bracket  for  all 
incomes. 

Then  the  worst  fear  would  come 
true— that  the  American  taxpayer, 
who  gave  up  many  of  his  deductions 
with  the  promise  of  lower  tax  rates, 
would  not  be  faced  with  higher  tax 
rates  and  fewer  deductions. 

The  effect  of  a  33-percent  tax  brack- 
et on  an  already  shaky  economy  would 
be  devastating. 

The  issues  of  tax  progressivity  and 
balancing  the  budget  by  "soaking  the 
rich"  are  based  on  the  politics  of  envy. 
By  pitting  groups  of  taxpayers  against 
one  another,  politicians  who  refuse  to 
consider  spending  limits  are  using  this 
issue  to  gain  political  support  for  a  tax 
increase. 

The  American  people  should  realize 
that  the  battle  is  not  between  the  rich 


taxpayers  and  poor  taxpayers  but  be- 
tween all  taxpayers  and  a  Federal 
Government  that  refuses  to  limit 
spending  and  is  chomping  at  the  bit  to 
take  am  increasing  share  of  what  you 
and  I  earn. 

Thank  you.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICFR.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
appear  as  an  original  cosponsor  of  my 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRESSLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President.  I 
want  to  compliment  the  authors  of 
this  amendment  and  join  as  a  cospon- 
sor. I  think  it  addresses  many  of  the 
concerns  that  some  Members  have  had 
with  the  earlier  budget  deficit  reduc- 
tion packages  that  have  been  present- 
ed. This  amendment  addresses  the  tax 
bubble  problem.  It  addresses  the  mini- 
mum tax  issue.  It  scales  back  gasoline 
and  diesel  fuel  tax,  which  is  a  very 
severe  tax  problem. 

Incidentally,  the  barge  traffic  is  not 
covered  by  the  fuel  tax  Increase.  I 
have  wondered  if  some  members  of 
the  Finance  Committee  could  explain 
later  why  diesel  burning  barge  traffic 
was  not  included  in  this  gas  tax  in- 
crease proposal,  since  both  diesel 
burning  railroads  and  trucks  are  in- 
cluded. 

Also,  the  Medicare  cuts  are  eased  by 
this  amendment.  This  helps  our  senior 
citizens.  The  proposed  agricultural, 
cuts  are  partially  restored.  The  agri- 
cultural cuts  were  among  the  hardest 
hit  of  any  of  the  various  budget  areas. 
The  5-percent  itemized  deduction  pro- 
posal is  eliminated. 

Mr.  President.  I  think  this  amend- 
ment represents  the  kind  of  thinking 
that  should  have  been  considered  in 
tax  reforms  and  budget  reform.  My 
State  would  be  especially  hard  hit  by 
some  of  these  proposals.  That  is  the 
reason  I  voted  against  the  earlier  defi- 
cit reduction  package,  with  agriculture 
suffering  a  $13.1  billion  cut.  In  the  un- 
derlying  Budget    Reconciliation    Bill, 
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the  fuel  tax  is  increased.  South 
Dakota  depends  on  short-line  rail- 
roads, which  would  pay  ihe  additional 
tax,  while  diesel  burning  barges  would 
not  pay  it.  We  have  a  large  senior  citi- 
zen population.  This  amendment  pro- 
tects them  from  excessive  Medicare 
cuts.  All  these  cuts  fall  heavily  upon 
the  State  of  South  Dakota.  This  par- 
ticular amendmsnt  does  much  to  recti- 
fy that. 

So  I  hope  that  the  Senate  will  adopt 
this  amendment.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
oi't  objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Chair  asks  the  Ssnate,  who  yields 
time? 

Mr.  SASSER.  Mr.  President,  may  I 
inquire  of  the  Senator  from  Indiana, 
does  he  wish  to  speak  on  the  Conrad 
amendment? 

Mr.  COATS.  No.  I  have  a  general 
statement  on  the  budget  process  in 
general. 

Mr.  SASSER.  How  long  does  the  dis- 
tinguished Senator  wish? 

Mr.  COATS.  Mr.  President,  I  do  not 
think  it  will  take  more  than  5  or  6 
minutes. 

Mr.  SASSER.  I  will  yield  8  minutes 
to  the  Senator,  off  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  COATS.  Mr.  President,  I  remem- 
ber once  seeing  an  elderly  woman 
asked  by  a  television  reporter  why, 
after  a  lifetime,  she  had  turned  her 
back  on  liberal  politicians  and 
switched  her  vote.  "They  told  me  they 
would  tax  the  rich,"  she  replied. 
"Then  they  told  me  I  was  the  rich." 

There  is  a  real  appeal  to  soaking  the 
wealthy.  Giving  up  just  one  of  the 
limos.  after  all.  is  not  too  much  to  ask. 
Taxing  mink  coats  won't  cause  anyone 
to  go  cold.  Maybe  we  could  put  a 
surtax  on  polo  mallets  and  croquet 
balls. 

It  is  all  so  emotionally  satisfying— 
making  the  rich  pay  to  close  the  defi- 
cit. There  is  only  one  problem.  As  an 
economic  policy,  it  is  deception  pure 
and  simple.  And  those  who  espouse  it, 
know  it. 

Appealing  as  it  seems,  the  hard  fact 
is  clear.  There  are  never  enough  of  the 
wealthy  to  soak.  They  are  a  tiny  per- 
centage of  taxpayers. 

Suppose  the  Government  just  con- 
fiscated—taxed at  100  percent— the 
entire  income  of  people  who  made 
over  $1  million.  The  money  they 
raised  would  run  the  Government  for 


precisely  12  days.  If  Congrecs  took 
every  cent  in  income  from  those  who 
made  over  $200,000.  just  .39  percent— 
that  is  about  one-third  of  1  percent— 
of  the  returns  actually  filed,  it  would 
fund  the  Treasury  for  just  1  month. 

So  what  do  politicians  do  to  raise  the 
kind  of  serious  cash  they  need  to  sup- 
port their  spending  habits?  It  is  very 
simple.  They  redefine  what  it  means 
to  be  wealthy.  And  that  new  definition 
always  includes  most  of  the  rest  of  us. 

The  middle  class,  because  of  its  size, 
is  where  the  real  money  is  for  politi- 
cians. When  they  say  they  want  to  in- 
crease taxes  on  the  rich,  they  really 
mean  they  want  to  increase  taxes. 
Period. 

All  this  talk  of  a  class  war  is  just 
cover  for  the  same  old  politics  of  tax 
and  spend.  It  is  the  middle-class  that 
always  pays  the  biUs  for  bigger  Gov- 
ernment. 

Let  me  get  specific.  Again  and  again 
in  recent  weeks  the  House  and  Senate 
have  come  up  with  budget  plans.  As 
each  one  fell,  the  pressure  built  to  put 
the  primary  burden  on  the  rich.  Now 
soak  the  rich  rhetoric  has  reached  a 
crescendo.  Transcripts  of  the  House 
floor  debate  read  like  passages  of  'Das 
Capital." 

But  even  in  these  plans,  sold  as  taxes 
on  the  wealthy,  let  us  look  at  who  ac- 
tually pays.  The  people  who  always 
pay  when  real  money  is  needed,  aver- 
age middle-class  Americans. 

The  House  plan  delays  inflation  ad- 
justments for  tax  brackets  and  the 
personal  exemption.  Who  gets  hit 
heri?  Everyone.  That  is  right,  every 
single  one  of  the  87  million  individuals 
and  families  that  filed  tax  forms  and 
paid  taxes  last  year.  Every  single  one 
of  those  people  gets  hit  with  the  plan 
to  delay  inflation  adjustments  for  tax 
brackets  and  the  personal  exemption. 

The  Treasury  Department  estimates 
that  a  married  couple  with  two  chil- 
dren making  $34,000  a  year  would 
have  their  tax  burden  increased  6  per- 
cent. A  single  person  with  no  depend- 
ents making  $21,000  would  pay  5  per- 
cent more. 

Is  a  married  couple  with  two  chil- 
dren making  $34,000  a  year  rich?  Is  a 
single  person  making  $21,000  a  year 
rich? 

This  plan  that  is  being  sold  to  us, 
the  plan  that  the  House  voted  on  and 
accepted  last  evening,  says  we  are  just 
going  to  go  after  the  rich.  Let  us  make 
no  mistake  about  it.  The  married 
couple  making  an  average  wage  is 
going  to  get  hit  with  a  tax  increase. 

Are  these  the  rich  they  are  talking 
about?  Families  that  are  just  getting 
by,  trying  to  help  their  kids  to  a  better 
future?  Young  men  and  women  just 
getting  their  start  in  life 

I  worked  hard  in  1986  to  help  double 
the  personal  exemption,  taking  some 
of  the  burdens  off  families  already 
bending  and  breaking  under  economic 
strain.  Now,  in  the  name  of  taxing  the 


rich,  will  we  press  down  those  burdens 
again? 

An  increase  in  the  payroll  tax  for 
Medicare  would  be  a  direct  new 
burden  on  a  large  number  of  two- 
income  middle-class  families.  New 
taxes  on  alcohol  and  cigarettes  would 
hit  the  same  group.  The  Senate's  plan 
for  a  massive  increase  in  gas  taxes 
would  be  a  regressive,  deeply  resented 
debacle— $42.6  billion  over  5  years  for 
every  class  of  Americans. 

Are  these  the  rich  who  suffer?  By 
what  cruel  deception,  by  what  cynical 
sleight  of  hand,  and  are  average  Amer- 
icans designated  aristocrats  in  this  tax 
package? 

Congress  promised  to  tax  the  rich. 
Now  they  inform  us  the  truth— we  are 
all  the  rich. 

You  are  all  going  to  pay  the  taxes. 
Congratulations.  We  redefined  the 
rich.  We  are  going  to  take  you  all  in  so 
that  we  can  classify  you  as  rich  and 
tax  all  of  you. 

And  in  the  process,  the  Congress 
heaps  deception  upon  ineffectiveness. 
It  pleads  for  national  sacrifice.  It 
promises  Armageddon  unless  its  tax 
demands  are  met.  And  still  it  spends 
with  the  same  familiar  recklessness. 

Each  new  budget  package  seems 
mere  bloated  in  spending  and  taxes 
than  the  last.  The  one  before  us  now 
cu*^s  spending  in  only  one  area  be- 
tween now  and  next  year— defense. 
Every  other  program  will  receive  hefty 
increases  in  fiscal  1991.  Not  one  dollar 
of  pork  or  waste  is  eliminated.  In  fact, 
domestic  spending  will  rise  $60  billion 
next  year.  Goverrmient  expenses  are 
slated  to  rise  10  percent.  Energy  pro- 
grams grow  20  percent,  all  in  1  year, 
all  at  a  moment  when  crisis  rules  our 
rhetoric.  These  are  not  "emergency 
measures."  It  sounds  more  like  it's 
"business  as  usual." 

I  have  been  at  a  loss  to  explain  it. 
Every  week  we  lurch  toward  dreadful 
new  catastrophes,  making  a  habit  of 
hysteria.  Every  week  we  promise  dra- 
matic answers  and  significant  depar- 
tures. But  every  week  the  proposed  so- 
lutions grow  more  tired  and  timid. 

I  am  convinced  it  is  possible  to 
simply  freeze  spending  at  the  current 
level  plus  4  percent  for  inflation.  No 
one  would  suffer  unfairly.  No  one 
would  need  to  bear  slashing  cuts. 
Along  with  planned  defense  reduc- 
tions, we  could  balance  the  budget  in  7 
years. 

But  our  failure  in  Congress  is  not  a 
failure  of  ideas.  It  is  a  failure  of  politi- 
cal will.  The  cause  of  these  problems  is 
not  a  lack  of  iimovation.  It  is  a  coun- 
terproductive political  agenda. 

I  have  come  to  a  conclusion.  Some- 
thing that  is  obvious  to  most  Ameri- 
cans. Many  in  the  Congress  have  8is 
their  primary  goal  to  increase  taxes, 
not  reduce  the  deficit.  And  the  reason 
is  simple.  They  are  using  this  tax 
package,    not    as    a    means    to    limit 
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spending,  but  as  a  means  to  increase  it. 
They  hope  to  build  into  the  fine  print 
of  this  deal  a  guaranteed  growth  in 
Government,  and  a  guaranteed  growth 
in  revenue.  Under  the  guise  of  spend- 
ing restraint  we  are  asked  to  approve  a 
spending  explosion. 

In  this  package,  nondefense  domes- 
tic spending  increases  by  $245  billion, 
or  34  percent,  during  the  next  5  years. 
This  increase  is  larger  than  the  entire 
nondefense  spending  increase  during 
the  whole  of  the  1980's.  This  plan,  in 
other  words,  increases  domestic  spend- 
ing more  dramatically  in  the  first  5 
years  of  this  decade  than  in  the  entire 
10  years  of  the  previous  decade. 

This  deal,  in  short,  is  a  sham.  Its  tax 
increases  are  used,  not  to  reduce  the 
deficit,  but  to  finance  a  barrage  of  new 
spending.  New  taxes  go  to  the  S&L 
bailout,  to  pet  programs,  to  massive 
spending  growth— everything  except 
paying  off  our  debt.  It  sets  the  policies 
of  tax  and  spend  in  cement.  It  institu- 
tionalizes our  spending  incontinence. 
Its  reductions  are  illusions.  Its  taxes 
hit  the  middle  class  and  push  us 
toward  recession. 

The  PRESIDING  OFFICER.  The  8 
minutes  allotted  to  the  Senator  has 
expired. 

Mr.  SASSER.  Mr.  President.  I  yield 
an  additional  2  minutes  to  the  Senator 
from  Indiana. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  COATS.  I  thank  the  Senator  for 
yielding.  I  will  not  use  the  2  minutes. 

I  will  vote  against  this  package  or 
any  package  that  looks  like  it.  It  is  a 
con  game.  The  American  people  know 
the  American  people  deserve  better. 

Mr.  President,  I  yield  back  the  time. 

The  PRESIDING  OFFICER.  The 
Senator  yields  back  the  time. 

Mr.  SASSER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  the  time  be 
charged  equally  against  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SASSER.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  yield 
to  the  distinguished  chairman  of  the 
Appropriations  Committee,  Senator 
Byrd,  such  time  as  he  may  consume. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the 
Budget  Committee  for  his  courtesy  in 
yielding  me  time. 

Mr.  SASSER.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 


will  suspend  until  the  Senate  comes  to 
order. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 

Mr.  President,  when  the  mariner  has 
been  tossed  for  many  days  in  thick 
weather  and  on  an  unknown  sea.  he 
naturally  avails  himself  of  the  first 
pause  in  the  storm,  and  the  first 
glance  of  the  Sun,  to  take  his  latitude, 
and  ascertain  how  far  the  elements 
have  driven  him  from  his  true  course. 
Let  us  imitate  this  prudence  and, 
before  we  float  further  on  the  waves 
of  his  debate,  refer  to  the  point  from 
which  we  departed,  that  we  may  at 
least  be  able  to  conjecture  where  we 
now  are. 

So,  in  the  words  of  Webster,  let  us 
refer  back  to  what  I  shall  call  the 
point  of  our  departure,  the  point  of 
our  departure  from  fiscal  sanity.  In 
doing  so.  I  would  like  to  talk  about 
three  of  the  deficits  which  face  this 
country:  the  trade  deficit,  the  Federal 
deficit,  and  the  investment  deficit— or 
the  infrastructure  deficit. 

We  have  experienced  an  unbroken 
string  of  triple-digit  trade  deficits  in 
recent  years.  The  last  time  that  the 
United  States  enjoyed  a  trade  surplus 
was  in  1981.  I  direct  my  colleagues'  at- 
tention, and  the  attention  of  the  press 
and  the  viewing  public  to  the  charts  to 
my  left. 

The  last  year  that  the  United  States 
enjoyed  a  trade  surplus,  as  I  said,  was 
the  year  In  which  President  Ronald 
Reagan  took  office,  1981.  That  year, 
the  balance  on  our  current  account 
was  a  positive  $8.2  billion.  So  over  the 
years  Immediately  preceding  that 
time,  the  country  adhered  to  a  fairly 
straight  line,  sometimes  a  little  above, 
sometimes  a  little  below  the  line.  But 
since  that  time,  in  1981,  the  United 
States  has  experienced  an  unbroken 
and  unprecedented  string  of  trade 
deficits.  In  1984.  our  current  account 
deficit  approached  the  $100  billion 
mark  for  the  first  time  ever:  $99  bil- 
lion, right  at  the  $100  billion  mark  for 
the  first  time. 

In  1982.  the  trade  deficit  was  $7  bil- 
lion: 1983.  $40  billion:  1984.  $99  billion: 
1985.  a  $122  billion  deficit:  in  1986.  a 
$145  billion  deficit;  in  1987.  a  $162  bil- 
lion trade  deficit:  in  1988.  a  $128.9  bil- 
lion deficit,  and  in  1989.  a  $110  billion 
trade  deficit. 

So  what  has  been  the  result  of  this 
endless  string  of  trade  deficits?  We 
have  seen  our  manufacturing  base 
erode.  We  have  seen  Americans  lose 
jobs,  high-paying  jobs. 

Do  these  deficits  really  matter? 
They  do.  Just  as  the  recordbreaking 
budget  deficits  of  the  1980's  have  left 
the  country  with  $3  trillion  of  Federal 
cost,  thereby  placing  a  tremendous 
burden  on  future  generations  of  Amer- 
icans, the  recordbreaking  trade  defi- 
cits of  the  1980's  have  destroyed  the 
international  investment  position  of 
the  United  States. 


At  the  start  of  the  last  decade,  the 
United  States  was  the  world's  largest 
creditor.  At  the  end  of  the  decade,  we 
were  the  world's  largest  debtor. 

On  this  chart  we  see  the  U.S.  credi- 
tor position,  and  we  see  the  U.S. 
debtor  position.  Running  from  1976 
until  1984,  Senators  will  see  that  the 
United  States  maintained  a  strong 
creditor  position.  And  then,  beginning 
in  1984  we  began  slipping  and  did  slip 
into  a  debtor  position.  For  1984,  we 
were  in  the  red,  $38.7  billion:  1985,  we 
were  in  the  red,  to  other  countries— in 
hock  to  other  countries— $212.9  billion. 
In  1986,  the  U.S.  slipped  further  to 
minus  $452.8  billion.  In  1987,  it  had 
gone  in  debt  $577.5  billion  to  other 
countries.  By  1988.  we  were  in  hock  to 
other  countries  to  the  tune  of  $769.9 
billion;  by  1989.  $963.9  billion. 

So  we  see  in  this  short  span  of  time 
that  the  United  States  slipped  from  an 
advantageous  creditor  position,  with 
respect  to  other  countries,  to  a  devas- 
tatingly  low  position  in  which  the 
United  States  is  head  over  heels  in 
debt  to  other  countries.  In  other 
words,  this  line,  the  red  line  on  the 
chart,  for  1989  shows  that  other  coun- 
tries' assets  in  the  United  States- 
bonds,  stock,  property,  et  cetera— ex- 
ceeded U.S.  assets  in  those  countries 
to  the  tune  of  $963  billion,  almost  a 
trillion  dollars:  with  the  U.S.  slipping 
from  a  creditor  position  in  1984  to  a 
debtor  position,  to  the  tune  of  almost 
a  trillion  dollars,  of  $963  billion  in 
1989. 

Today,  the  foreign  ownership,  then, 
of  American  assets,  exceeds  American 
ownership  of  foreign  assets  by  almost 
$1  trillion. 

How  much  is  a  trillion  dollars?  How 
long  would  it  take  to  count  $1  trillion 
at  the  rate  of  $1  per  per  second?  32,000 
years.  Think  of  it.  At  the  rate  of  $1 
per  second,  it  would  take  32,000  years 
to  count  $1  trillion.  So  that  is  the  sad 
picture  of  the  slipping  of  America 
from  a  creditor  position  to  a  devastat- 
ingly  low  position  in  the  space  of  a 
half  dozen  years,  starting  in  1984. 

Now  I  want  to  direct  my  remarks  to 
the  Federal  deficit.  This  is  what  we 
are  talking  about  here  this  afternoon, 
the  Federal  deficits.  Let  us  see  how 
these  deficits  began  to  accumulate. 

In  fiscal  year  1976.  this  country  had 
a  Federal  deficit  of  $70  billion.  In 
fiscal  year  1977.  the  deficit  was  $50  bil- 
lion. That  was  the  last  fiscal  year  for 
which  President  Ford  was  responsible. 
In  fiscal  year  1978.  the  Federal  deficit 
was  $55  billion.  That  was  the  first  year 
of  Mr.  Carter's  administration. 

To  repeat,  for  the  2  years  that  Mr. 
Ford  was  in  office,  there  was  a  deficit: 
his  first  year.  $70  billion;  $50  billion  in 
his  second  year. 

In  Mr.  Carter's  first  fiscal  year  1978. 
for  which  he  was  responsible,  the  defi- 
cit was  $55  billion.  In  the  second  year 
of  Mr.  Carter's  4-year  term,  this  Gov- 
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emment  ran  a  deficit  of  $38  billion.  In 
the  third  fiscal  year  of  Mr.  Carter's 
Presidency,  the  country  ran  a  deficit 
of  $73  billion.  And,  in  the  final  fiscal 
year  for  which  Mr.  Carter  was  respon- 
sible, fiscal  year  1981,  the  country  ran 
a  deficit  of  $74  billion. 

So  the  country  had  never  yet  seen  a 
triple  digit  deficit. 

And  then  for  the  first  fiscal  year  for 
which  Mr.  Reagan  was  responsible,  be- 
ginning with  October  1.  1981— fiscal 
year  1982  is  what  we  are  talking 
about— the  Federal  deficit  plummeted 
to  triple  digit  status  for  the  first  time: 
$120  billion.  Then  the  next  year.  $208 
billion;  then  the  next  year.  $186  bil- 
lion; then  the  next  year.  $222  billion; 
the  next  year.  $238  billion;  and  the 
next  year.  $169  billion;  the  next  year, 
$194  billion;  the  next  year,  $205  bil- 
lion; and  for  fiscal  year  1990,  a  Federal 
deficit  of  $220  billion. 

This  last  figure  represents  the  latest 
CBO  estimate  of  the  fiscal  year  1990 
deficit. 

So  if  Americans  want  to  see  the 
trend  of  deficits,  when  those  deficits 
first  became  triple  digit  deficits,  and 
how  the  country  has  labored  under 
triple  digit  deficits  for  these  last  9 
years,  here  is  the  chart  for  all  to  see, 
beginning  with  Mr.  Reagan's  first  year 
in  office. 

The  next  chart  indicates  the  nation- 
al debt  subject  to  statutory  limit.  The 
national  debt  on  January  1.  1981.  was 
$931  billion,  a  little  under  $1  trillion. 
That  was  the  first  year  of  the  Presi- 
dency of  Ronald  Reagan. 

On  January  1.  1989.  just  shortly 
before  Mr.  Reagan  left  office  on  Janu- 
ary 20.  the  national  debt  had  risen  to 
$2,669  billion. 

As  of  October— just  a  couple  of 
weeks  ago— it  was  $3,189  billion. 

(Mr.  WIRTH  assumed  the  chair.) 

Mr.  BYRD.  Mr.  President,  shortly 
after  President  Reagan  first  took 
office,  he  addressed  a  joint  session  of 
the  Congress  on  February  18,  1981. 
Here  is  an  extract  from  his  speech.  He 
said:  "Our  national  debt  is  approach- 
ing $1  trillion." 

I  remember  seeing  the  President  on 
television  that  evening.  He  had  a  chart 
to  his  right  and  he  pointed  to  that 
chart  and  he  said:  "Our  national  debt 
is  approaching  $1  trillion.  A  few  weeks 
ago,  I  called  such  a  figure— $1  tril- 
lion—incomprehensible, and  I  have 
been  trying  ever  since  to  illustrate 
how  big  a  trillion  really  is.  The  best  I 
could  come  up  with  is  that  if  you  had 
a  stack  of  thousand  dollar  bills  in  your 
hand  only  4  inches  high,  you'd  be  a 
millionaire.  A  trillion  dollars  would  be 
a  stack  of  thousand  dollar  bills  67 
miles  high." 

I  seem  to  recall  that  the  figure  later 
was  reduced  to  something  like  62 
miles. 

On  this  chart,  this  bar  represents 
what  Mr.  Reagan  was  pointing  out  to 
the  American  people  on  February  18, 


1981;  that  a  stack  of  thousand  dollar 
bills  would  stretch  62  miles  into  the 
stratosphere,  representing  the  nation- 
al debt  at  that  point  in  time. 

I  said  many  times  during  the  Reagan 
Presidency,  you  will  never  see  Presi- 
dent Reagan  on  television  again  doing 
that.  Why?  Because  the  stack  was 
growing  higher  and  higher.  On  Janu- 
ary 1,  1989,  19  days  before  Mr.  Reagan 
left  office,  that  stack  of  thousand 
dollar  bills,  if  it  represented  tiie  na- 
tional debt,  would  have  been  179  miles 
into  the  stratosphere. 

What  a  difference!  Remember  that 
this  stack  to  which  Mr.  Reagan  allud- 
ed in  February  1981  represented  39  ad- 
ministrations, over  a  period  of  192 
years;  38  different  Presidents;  one 
President,  Cleveland,  had  been  elected 
twice  with  sui  intervening  term  by 
Benjamin  Harrison. 

The  stack  of  thousand  dollar  bills,  to 
which  Mr.  Reagan  pointed,  was  the  ac- 
cumulation of  the  debt  beginning  with 
George  Washington.  John  Adams. 
Thomas  Jefferson,  James  Madison, 
Monroe,  John  Quincy  Adams,  Andrew 
Jackson,  Martin  Van  Buren,  William 
Henry  Harrison,  John  Tyler,  Polk. 
Taylor.  Fillmore.  Pierce.  Buchanan, 
Lincoln,  Andrew  Johnson,  Grant, 
Hayes,  Garfield,  Arthur.  Cleveland. 
Benjamin  Harrison.  Cleveland  again. 
McKinley,  Teddy  Roosevelt,  Taft, 
Wilson,  Harding,  Coolidge,  Hoover, 
Franklin  D.  Roosevelt,  Truman,  Eisen- 
hower, Kennedy,  Lyndon  B.  Johnson, 
Nixon,  Ford,  and  Carter.  That  is  what 
this  bar  represented:  the  accumulated 
debt  throughout  all  of  those  39  admin- 
istrations, preceding  President 
Reagan,  $931  billion.  The  stack  of 
thousand  dollar  bills  went,  during  one 
President's  administration— that  of 
Ronald  Reagan— to  179  miles— repre- 
senting an  increase  during  his  years  in 
the  White  House,  of  $1,738  trillion. 
Nineteen  days  later,  Mr.  Bush  inherit- 
ed that  bar  on  the  chart.  Since  that 
time,  the  stack  of  bills  has  increased, 
as  I  have  already  indicated,  to  where  it 
would  be  214  miles  in  the  air  on  Octo- 
ber 1,  1990,  just  2  weeks  ago. 

I  had  a  friend  recently  who  said  to 
me,  'Senator,  I  just  had  an  idea.  If 
every  working  man  in  the  United 
States  contributed  a  dollar  toward  our 
national  debt,  we  could  pay  it  off." 

I  said,  "No;  that  would  not  t>egin  to 
pay  the  interest  on  it." 

The  per  capita  debt— the  amount 
that  each  American  man,  woman,  boy, 
and  girl  would  have  to  contribute  to 
pay  off  that  national  debt,  as  it  stood 
on  October  1  of  1990— would  be 
$12,659. 

I  have  now  shown  how  much  the 
Federal  debt  has  grown  in  the  past  10 
years. 

Let  us  take  a  look  at  Government 
spending  over  the  same  period  and  see 
where  it  has  grown.  Let  us  see  what 
has  caused  these  deficits.  Let  us  see 


what  has  caused  that  debt  to  grow.  Let 
us  see  what  the  chief  offenders  are. 

I  have  heard  a  great  deal  of  talk,  and 
we  all  have,  about  Government  spend- 
ing. Let  us  now  take  a  look  at  Govern- 
ment spending.  A  good  many  people  in 
talking  about  Government  spending 
forget  that  spending  for  defense  is 
Government  spending;  that  spending 
on  entitlements  is  Government  spend- 
ing, as  well  as  is  domestic  discretionary 
spending,  which  I  want  to  get  around 
to  shortly. 

This  line  on  this  chart  is  baseline. 
Baseline  means  last  year's  appropria- 
tion plus  inflation.  The  chart  indicates 
what  happened  between  the  years 
1981  and  1990.  So  beginning  in  1981, 
let  us  take  a  look  at  the  entitlement 
bar,  which  will  be  pointed  out  to  the 
viewers.  In  1981,  the  baseline  for  enti- 
tlements was  $320  billion. 

What  I  am  saying  to  our  viewers  is 
this.  Each  year  we  take  the  appropria- 
tion for  last  year  and  add  inflation. 
The  next  year  we  take  the  appropria- 
tion for  last  year  and  add  inflation. 
The  next  year  we  take  the  appropria- 
tion for  last  year  and  add  inflation. 
The  next  year  we  take  the  appropria- 
tion for  last  year  and  add  inflation. 
Now,  that  is  what  we  call  baseline. 

What  happened  on  entitlements, 
which  started  out  with  a  $320  billion 
baseline  in  1981?  Entitlements  over  a 
10-year  period  grew  $599  billion  above 
baseline— in  other  words,  above  infla- 
tion. What  happened  on  defense?  In 
1981.  defense  spending  and  domestic 
discretionary  spending  were  on  a  level. 
Defense  spending  was  $158  billion.  Do- 
mestic discretionary  spending  was  $157 
billion— a  $1  billion  difference  between 
defense  and  domestic  discretionary  in 
1981.  What  happened? 

Defense  increased  above  baseline 
$569  billion  in  10  years.  It  grew  that 
much  above  inflation.  And  what  hap- 
pened to  domestic  discretionary  spend- 
ing, remembering  that  it  started  out 
almost  on  a  par  with  defense  in  198}? 
Defense,  $158  billion;  domestic  discre- 
tionary, $157  billion.  What  happened 
to  domestic  discretionary?  Domestic 
discretionary  spending:  highways, 
bridges,  mass  transit,  waste  water 
treatment,  water  quality,  rivers  and 
harbors,  et  cetera,  et  cetera,  decreased 
under  baseline  by  a  total  of  $326  bil- 
lion—$326  billion  below  inflation. 

While  entitlements  went  up  $599  bil- 
lion over  inflation,  and  defense  went 
up  $569  billion  over  inflation,  domestic 
discretionary  spending  was  cut  $326 
billion  below  inflation.  Foreign  oper- 
ations almost  held  its  own.  It  dropped 
just  $10  billion  below  baseline  over  a 
period  of  10  years. 

Here  is  a  chart  that  shows  the  share 
of  domestic  discretionary  funding  as 
related  to  the  total  budget  in  1981, 
and  the  share  of  domestic  discretion- 
ary funding  out  of  the  total  budget  for 
the    upcoming    fiscal    year,    1991.    In 


30322 


CONGRESSIONAL  RECORD— SENATE 


October  17,  1990 


1981,  domestic  discretionary,  as  I 
pointed  out  a  moment  ago.  was  to  the 
tune  of  $157  billion.  That  was  out  of  a 
total  budget  of  $678  billion. 

In  other  words,  domestic  discretion- 
ary—what we  spend  for  education,  job 
training,  law  enforcement,  bridges, 
mass  transit,  railways,  et  cetera— con- 
stituted 23  percent  of  the  total  budget 
in  fiscal  year  1981— almost  a  fourth  of 
the  total  budget— $157  billion  out  of 
$678  billion. 

Ten  years  later,  what  had  happened? 
The  whole  budget  had  grown  to  $1,434 
trillion  by  fiscal  year  1991.  while  do- 
mestic discretionary  grew  from  $157 
billion  to  $171  billion.  So  while  the 
entire  budget  by  fiscal  year  1991  grew 
$756  billion  over  what  it  was  in  1981. 
domestic  discretionary  grew  only  $14 
billion  over  what  it  was  10  years  ago. 
Where  domestic  discretionary  was  23 
percent  in  fiscal  year  1981,  it  is  11.9 
percent  of  the  total  budget  for  fiscal 
year  1991. 

This  chart  again  shows  the  pitiful 
plight  of  domestic  discretionary.  That 
is  the  little  runt  puppy.  Ten  years  ago, 
it  constituted  23  percent  of  the  total 
budget.  Today  it  constitutes  11.9  per- 
cent. It  reminds  me  of  the  little  puppy 
that  cannot  get  enough  to  eat  and  it 
wiggles  its  way  and  tries  to  push  aside 
the  big  dogs,  it  looks  like  it  has  the 
scratches,  and  it  is  all  skin  and  bones. 
There  it  is  right  here  on  the  graph:  do- 
mestic discretionary. 

Let  us  now  take  a  look  at  the  rest  of 
the  chart  for  fiscal  year  1991:  The  in- 
terest on  the  national  debt  is  13.2  per- 
cent; Medicare,  6.1  percent;  Social  Se- 
curity, 23.7  percent;  "other,"  this  one 
right  here— that  is  civil  service  retire- 
ment, unemployment  compensation,  et 
cetera— is  8.2  percent;  and  the  next 
one,  moving  clockwise.  GRH  mandato- 
ry—that is  Medicaid,  child  nutrition, 
food  stamps,  veterans'  compensation- 
items  that  are  not  to  be  cut,  or  not 
very  much,  at  least,  in  the  event  of  a 
sequester— is  13.5  percent.  Then, 
moving  further  up  clockwise,  defense, 
23.4  percent.  That  includes  1.5  percent 
for  foreign  operations,  the  two  togeth- 
er making  23.4  percent.  And  then,  fi- 
nally, back  to  our  little  runt  puppy, 
domestic  discretionary  spending, 
which  a  lot  of  people  around  here  still 
want  to  cut.  This  little  fellow  has  been 
on  the  operating  table  for  10  years, 
under  the  knife;  yet,  there  are  those 
who  want  to  cut  on  it  more. 

So  we  can  see  how  little  we  are  in- 
vesting in  our  own  country.  I  am  talk- 
ing about  investing  in  human  infra- 
structure—people—and in  the  physical 
infrastructure— the  roads  and  the 
bridges,  airports,  waterways,  our  need 
for  clean  water,  cancer  research,  scien- 
tific research,  and  so  on. 

On  this  chart,  viewers  will  see  the 
situation  that  this  country  is  going  to 
be  in  by  the  year  1997  if  things  contin- 
ue as  they  are  going  now.  Right  now 
there  are  21  airports  in  this  country  in 


each  of  which  there  has  been  20,000 
hours  of  delay  annually;  20.000  hours 
of  delay  at  each  of  21  airports  in  this 
country. 

I  know  that  every  Member  of  this 
body  understands  what  it  is,  and  the 
people  who  are  viewing  from  that  elec- 
tronic eye  up  there  know  what  it  is  to 
have  to  fly  around  in  the  "soup"  in 
fog,  clouds,  over  crowded  cities  for  a 
half-hour,  for  45  minutes,  for  an  hour, 
looking  out  the  window,  not  being  able 
to  see  the  ground— planes  wasting 
fuel,  producing  pollution,  wasting  the 
passengers'  time,  increasing  the 
danger  to  all  persons  on  the  planes. 
Only  one  airport  has  been  built  since 
1974,  that  being  in  Colorado.  In  1997, 
there  are  going  to  be  33  airports  which 
will  experience  in  excess  of  20,000 
hours  of  annual  delays.  Here  is  the 
chart.  And  the  red  dots  show  where 
those  airports  are  located  which  will 
be  experiencing  such  delays  by  1997  if 
we  do  not  do  something  about  it.  That 
is  domestic  discretionary  spending. 

What  about  the  Nation's  bridges? 
The  estimated  cost  of  the  Federal 
highway  bridge  repair  and  replace- 
ment program  right  today  would  be 
$50.7  billion.  There  are  577.717  bridges 
in  this  country,  and  some  of  these  are 
interstate,  some  are  urban,  some  are 
offsystem,  some  are  primary,  and  some 
are  on  secondary  or  lesser  roads.  But 
these  are  the  bridges  in  which  there  is 
some  degree  or  some  percentage  of 
Federal  participation  in  the  cost. 

According  to  the  Department  of 
Transportation,  some  bridges  are 
structurally  deficient.  Some  are  func- 
tionally obsolete.  Those  that  are  func- 
tionally obsolete  are  no  longer  func- 
tionally viable  in  a  way  that  meets  the 
needs  of  today  as  against  the  days 
when  they  were  built.  But  those  that 
are  structurally  deficient  are  danger- 
ous bridges.  They  ought  to  be  re- 
placed. They  are  like  the  bridge  at 
Point  Pleasant,  WV.  that  collapsed 
just  a  few  years  back  and  carried 
many  people  to  their  deaths.  To  repair 
and  replace  these  bridges  today  would 
cost  $50.7  billion. 

The  Federal  highway  system  makes 
up  22  percent  of  the  Nation's  high- 
ways, yet  it  carries  81  percent  of  the 
vehicles,  more  than  1.6  trillion  miles  a 
year,  enough  to  make  8,600  round 
trips  to  the  Sun,  which  is  93  million 
miles  away.  More  than  40  percent  of 
the  pavement  on  the  system  is  in  need 
of  repair.  It  is  in  poor  condition  or  fair 
condition. 

To  meet  the  existing  capital  needs  of 
the  Federal  highway  system,  the  De- 
partment of  Transportation  estimates 
that  a  $40  billion  annual  investment  is 
required.  Of  this  annual  amount,  the 
Federal  share  would  be  $25  billion;  $25 
billion  out  of  the  $40  billion  would  be 
for  the  Federal  share.  The  fiscal  year 
1991  baseline  for  Federal  highway 
spending  was  only  $14.6  billion.  In 
other  words,  it  was  $10.4  billion  below 


the  amount  required  for  the  Federal 
Government  to  meet  the  $25  billion 
share  of  the  $40  billion  aiuiually  that, 
according  to  the  Department  of  Trans- 
portation, would  be  required  to  deal 
with  the  existing  capital  needs  for 
highways. 

The  poor  and  neglected  state  of  the 
Nation's  highways  and  bridges  is  a 
drain  on  the  Nation's  productivity.  It 
is  estimated  by  the  Department  of 
Transportation  that  the  American 
people  waste  1.38  billion  gallons  of 
gasoline  every  year  and  waste  1.2  bil- 
lion hours  every  year  because  of  traf- 
fic tieups  and  traffic  congestion.  And 
each  of  these  figures  is  estimated  to 
grow  to  over  7  billion  gallons  of  gaso- 
line and  7  billion  hours  of  time  wasted 
on  the  highways  by  the  year  2005. 

Let  us  see  what  our  failure  to  invest 
in  the  Nation's  physical  infrastructure 
means  in  comparison  with  the  nations 
that  do  make  vital  public  investments. 
Let  us  look  at  the  link  between  public 
investments  in  infrastructure  and  pro- 
ductivity of  workers. 

Over  a  12-year  period,  1973  to  1985. 
we  will  see,  in  looking  at  the  chart,  the 
blue  bars,  which  represent  nondefense 
public  investment  as  a  percentage  of 
the  gross  domestic  product— goods  and 
services  produced  in  this  country  and 
utilized  in  this  country,  a  little  differ- 
ent from  gross  national  product.  Look- 
ing at  the  blue  bars,  the  United  States 
invested  three-tenths  of  1  percent  of 
its  gross  domestic  product,  on  the  av- 
erage, annually  during  those  12  years, 
1973  to  1985.  Canada,  meanwhile,  in- 
vested 1.5  percent;  the  United  King- 
dom invested  1.8  percent;  France  in- 
vested 2  percent;  and  what  was  the 
Federal  Republic  of  Germany  at  that 
time  invested  2.5  percent:  Italy  invest- 
ed 2.7  percent;  and  Japan  invested  5.1 
percent.  Look  at  it  again.  Japan  invest- 
ed 5.1  percent  of  its  gross  domestic 
product  in  infrastructure  annually 
during  that  period,  while  the  United 
States  was  investing  only  three-tenths 
of  1  percent. 

How  did  that  correspond  with  the 
productivity?  While  the  United  States 
was  investing  only  three-tenths  of  1 
percent  of  its  gross  domestic  product 
annually  in  its  infrastructure,  its  pro- 
ductivity grew  only  six-tenths  of  1  per- 
cent. Less  than  1  percent. 

Canada  invested  1.5  percent  and  ex- 
perienced a  productivity  growth  of  1.3; 
the  United  Kingdom  invested  1.8  per- 
cent and  had  a  1.8  percent  productivi- 
ty growth;  France  invested  2  percent 
and  grew  2.3  percent;  the  then  Federal 
Republic  of  Germany  invested  2.5  per- 
cent and  enjoyed  a  2.4  percent  produc- 
tivity growth  annually;  Italy  invested 
2.7  percent  for  a  productivity  growth 
of  1.8  percent  the  same  as  the  United 
Kingdom;  and  in  Japan,  productivity 
growth  of  3  percent— all  while  the 
United  States  invested  only  three- 
tenths  of  1  percent  and  had  only  six- 
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tenths  of  1  percent  growth  in  produc- 
tivity. 

So  we  can  see  there  how  nondefense 
public  investment  translates  into  in- 
creased productivity:  and  increased 
productivity  means  increased  econom- 
ic growth;  and  increased  economic 
growth  means  increased  national  secu- 
rity. It  also  means  an  enhanced  com- 
petitive position  for  a  nation.  It  means 
a  higher  standard  of  living.  And  in- 
creased public  investment  also  encour- 
ages increased  private  investment. 

Why  not?  Mr.  President,  if  you  had 
a  company,  let  us  say,  and  you  would 
like  to  buy  a  brand  spanking  new  fleet 
of  trucks,  all  outfitted  in  bright  red 
paint  and  chrome,  how  would  you  like 
to  put  that  fleet  of  trucks  out  on  roads 
that  are  filled  with  potholes  and  on 
bridges  in  need  of  repair?  How  would 
you  like  to  detour  18  miles  around  a 
bridge  which  was  closed  because  it  was 
unsafe?  How  much  would  that  cost? 
How  much  would  that  lower  your  pro- 
ductivity? How  much  would  that  cut 
into  your  profits? 

Public  investment  encourages  pri- 
vate investment  and  is  conducive  to 
the  profit-making  of  the  private 
sector. 

Mr.  GORE.  Will  the  Senator  yield? 

Mr.  BYRD.  Yes. 

Mr.  GORE.  Mr.  President,  I  rise 
only  for  a  brief  com.ment. 

Mr.  President,  there  was  just  a 
major  study  by  one  of  the  leading 
technical  institutes  of  higher  educa- 
tion in  the  United  States,  which  fo- 
cused on  the  precise  point  the  distin- 
guished President  pro  tempore  is 
making  at  this  very  moment.  A  team 
of  management  analysts,  economists, 
and  scientists  joined  forces  to  analyze 
all  of  the  factors  that  can  be  said  to 
influence  national  productivity  growth 
in  nations  around  the  world. 

This  is  a  controversial  field  of  study, 
but  it  has  grown  increasingly  sophisti- 
cated in  recent  years.  And  this  particu- 
lar team  ended  up  by  identifying  as 
the  one  factor  most  influential  in  de- 
termining the  relative  rate  of  produc- 
tivity growth  in  nations  around  the 
world,  the  level  of  nondefense  public 
investment,  such  as  in  infrastructure. 

I  have  been  one  who  has  argued  that 
we  should  expand  the  definition  of  in- 
frastructure to  include  not  only  roads 
and  bridges,  as  has  been  the  conmion 
definition  in  the  past,  but  now  fiber 
optic  cables  and  information  infra- 
structure and  the  like. 

In  any  event,  I  was  intrigued  by  this 
study  and  the  close  correlation  be- 
tween the  conclusions  of  this  team  of 
experts  and  the  point  being  made  by 
the  distinguished  President  pro  tem- 
pore, which  just  now  provoked  this 
brief  intervention. 

I  thank  my  colleague  for  his  courte- 
sy in  yielding. 

Mr.  BYRD.  I  thank  my  distin- 
guished colleague  from  Tennessee  for 
the  emphasis  he  has  placed  upon  the 


importance  of  nondefense  public  in- 
vestment and  how  it  relates  to  produc- 
tivity growth. 

Let  us  take  now  the  human  side  of 
infrastructure.  This  chart  indicates 
the  relative  standing  of  the  United 
States  among  a  total  of  16  nations,  in 
respect  to  education  spending— grades 
K  through  12,  for  the  year  1985. 

We  do  very  well  with  postsecondary 
education.  Students  come  from  other 
countries  to  the  United  States  to 
study.  But  from  K  through  12,  we  are 
cheating  our  kids.  On  this  chart,  we 
find  that  in  K  through  12  spending,  as 
a  percent  of  gross  national  product,  in 
1985  the  United  States  ranked  14th  in 
a  list  of  16  nations— 14th— spending 
just  4.1  percent  of  the  gross  national 
product.  The  lowest  was  Ireland  with 
3.8:  and  Australia.  3.9.  The  rest  of  the 
countries  spent  a  higher  percent  of 
the  gross  national  product  on  chil- 
dren's education  from  kindergarten 
through  the  12th  year. 

Let  us  see  how  that  reflects  on  the 
achievement  in  science.  On  the  left  of 
the  chart  is  the  rank  in  order  for  10- 
year-olds,  grades  4  through  5.  This  is  a 
list  of  15  nations.  The  United  States  is 
No.  8  in  a  listing  of  those  15  nations. 

By  the  time  they  reach  the  age  of  14 
and  are  in  grades  8  and  9.  see  how 
they  have  gone  down.  In  a  list  of  17 
nations,  the  United  States  is  in  a  tie 
with  two  other  nations  for  13th  place. 
Singapore.  Thailand,  and  the  United 
States  are  all  tied  for  13th  place,  with 
only  Hong  Kong  and  the  Philippines 
at  the  bottom.  And  the  other  coun- 
tries listed  above  the  United  States 
are:  Italy,  England,  Australia.  Norway. 
Poland,  Korea,  Sweden,  Finland, 
Canada,  The  Netherlands,  Japan,  and 
Hungary— Germany  does  not  show  up 
on  the  chart  because,  it  is  my  under- 
standing, there  were  no  figures  for 
Germany;  they  were  not  available  at 
that  point. 

Isn't  this  a  drab,  dreary  picture  of 
what  we  are  doing  to  our  kids?  When 
it  comes  to  spending  Federal  funding 
for  the  education  of  our  kids  in  grades 
K  through  12,  look  what  it  is  ultimate- 
ly doing  to  meet  the  country's  need  for 
scientists. 

This  is  a  chart  that  projects  the 
supply  and  demand  for  science  and  en- 
gineering Ph.D's  per  year  in  the 
United  States.  The  green  indicates  the 
number  of  science  and  engineering 
Ph.D.'s  that  are  coming  out  of  the  res- 
ervoir of  U.S.  citizens  and  permanent 
residents  annually. 

Observers  will  note  that  the  line  is 
fairly  level  beginning  in  1988  and 
going  to  the  year  2006,  fairly  level,  at 
about  10,000  to  12,000  Ph.D's  per  year 
that  are  being  turned  out  in  the 
United  States  from  the  reservoir  of 
U.S.  citizens  and  permanent  residents. 
And  the  yellow  coloring  represents 
foreign  students  who  come  to  the 
United  States  to  get  their  science  and 
engineering  Ph.D.'s,  but  half  of  them 


return  to  their  native  countries.  So, 
considering  that  there  may  be  half 
who  remain  here,  it  means  that  we  an- 
nually produce  in  this  country  some- 
thing like  from  11,000  to  13,000  or 
14,000  Ph.D's  from  this  reservoir  of 
U.S.  citizens  and  permanent  residents 
and  foreign  students.  The  red  coloring 
represents  the  projected  demand  for 
science  and  engineering  Ph.D.'s  show- 
ing that  the  year  2006  the  demand  in 
the  United  States  will  be  for  about 
23,500  or  24,000  Ph.D's  per  year.  And, 
of  course  as  I  have  indicated,  we  will 
meet  only  a  little  better  than  half  of 
that  need  by  the  year  2004. 

Mr.  President,  I  have  taken  the  time 
of  the  Senate  to  address  three  defi- 
cits—the trade  deficit,  the  Federal  def- 
icit, and  the  investment  deficit. 

Unless  we  do  something  to  address 
the  horrors  that  these  charts  portray, 
we  are  a  Nation  that  is  headed  for  a 
fall.  The  reconciliation  bill  before  the 
Senate  makes  a  start  toward  address- 
ing these  problems  that  I  have  been 
talking  about. 

And  there  are  efforts  in  this  Senate 
today,  by  way  of  amendments  that  are 
being  offered,  to  tear  the  package 
apart. 

I  attended  the  summit.  I  never  want 
to  attend  another.  I  do  not  expect  to 
ever  attend  another  one.  even  though 
I  may  live  to  be  as  old  as  Methuselah, 
and  he  lived  to  be  969  years  old.  I  do 
not  want  to  attend  any  more  summits. 

As  the  summit  here  is  what  we  did. 
Everybody  put  on  their  green  eye- 
shades  and  they  looked  at  figures  and 
formulas.  I  took  the  position  there, 
and  I  take  the  position  here,  that 
while  we  not  only  have  to  deal  with 
the  Federal  deficit,  and  the  meeting  of 
targets,  and  shaving  a  little  here,  shav- 
ing a  little  there,  and  shaving  a  little 
somewhere  else,  what  we  are  really 
talking  about  actually  is  a  5-year  plan 
for  the  Nation.  So  we  ought  to  take 
off  our  green  eyeshades  and,  in  addi- 
tion to  discussing  the  figures,  the  tar- 
gets, the  outlay  levels  and  all  of  those 
important  things  regarding  Gramm- 
Rudman-Hollings,  we  also  want  to 
think  about  this  country  and  where  we 
are  going  for  the  next  5  years. 

I  tried  to  bring  the  summit  away 
from  the  green  eyeshades,  away  from 
a  total  concentration  on  figures  and 
targets— important  though  they  are- 
using  pencils  and  erasers,  and  cutting 
a  little  here  and  a  little  there,  meeting 
this  Gramm-Rudman  target,  and 
meeting  that  Gramm-Rudman  target, 
and  all  that,  but  also  to  stop  and  take 
a  look  at  the  forest  and  not  just  at  the 
trees  and  to  consider  the  fact  that  we 
are  actually  considering  a  5-year  plan 
for  this  country.  Where  are  we  headed 
in  this  country?  And  where  are  we 
going  to  be  at  the  end  of  the  5-year 
period? 

I  happen  to  believe  that  this  country 
still  has  the  spirit  to  which  de  Tocque- 
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ville  referred  over  150  years  ago  when 
he  came  to  this  country  when  he  said, 
"The  incredible  American. "  think  of  it! 
"The  incredible  American  believes 
that  if  something  has  not  yet  been  ac- 
complished, it  is  because  he  has  not 
yet  attempted  it."  That  was  the  spirit 
of  the  incredible  American  of  that 
day. 

Sampson  took  the  jawbone  bone  of 
an  ass  and  killed  1,000  Philistines.  The 
early  American  took  an  ax,  a  Bible,  a 
rifle,  and  a  bag  of  seeds,  and  he  hewed 
the  forests,  blazed  the  trails,  and 
crossed  the  mountains  to  the  prairies, 
from  sea  to  shining  sea,  and  he  built  a 
nation. 

Moses  struck  the  rock  at  Horeb  with 
his  rod.  and  the  water  giished  forth. 
The  incredible  American  struck  the 
rock  of  our  natural  resources  and  we 
have  exceeded  all  other  countries  in 
the  production  of  steel,  coal,  chemi- 
cals, and  glass. 

Elijah,  when  he  came  to  the  Jordan 
with  his  son.  Elisha.  tossed  his  mantle 
on  the  waters  of  the  Jordan,  and  the 
waters  parted,  and  the  two  crossed 
over  Jordan  on  dry  land.  The  incredi- 
ble American  built  shining,  massive, 
bridges  that  glinuner  in  the  Sun.  that 
span  the  Mississipi.  the  Missouri,  the 
many  great  rivers  of  this  country. 

It  took  Moses  40  years  to  lead  the  Is- 
raelites out  of  Egypt  and  bring  them 
to  the  land  of  Canaan.  The  incredible 
American  invented  the  airplane  in 
1903.  And  when  Lindberg  took  off  in 
1927  in  the  Spirit  of  SL  Louis  he 
crossed  over  New  York  City  at  the  in- 
credible speed  of  100  miles  an  hour. 
And  with  that  indomitable  spirit,  the 
American  spirit,  he  braved  the  Atlan- 
tic alone,  and  set  foot  on  the  European 
shores,  having  crossed  the  mighty 
waters.  The  incredible  American! 

In  high  school.  I  read  a  book  by 
Jules  Verne.  Around  the  World  in  80 
Days.  John  Glenn  and  other  Ameri- 
can astronauts,  as  they  have  orbited 
the  Earth,  traveled  at  the  speed  of 
18.000  miles  an  hour,  around  the  world 
not  in  80  days  but  in  80  minutes!  Man 
had  gazed  upon  the  moon  for  centur- 
ies with  longing  eyes,  wanting  to  see 
the  other  side.  The  incredible  Ameri- 
can put  a  man  on  that  Moon  and 
brought  him  back  to  Earth  safely 
again. 

This  was  the  spirit  that  made  our 
country  great! 

Jesus  touched  a  dead  Lazarus  and  he 
sprang  from  his  bed. 

Franklin  D.  Roosevelt  led  us  in  a 
time  of  Great  Depression,  when  the 
country  was  prostrate— and  I  lived  in 
that  Depression:  I  know  what  it  was. 
Men  and  women  walking  the  country 
roads  of  this  Nation,  standing  in  soup 
lines  in  the  urban  communities,  look- 
ing for  a  job.  But  the  indomitable 
spirit  of  a  crippled  man  and  his  vision 
brought  the  country  back  to  its  feet. 

So  he  stretched  forth  his  hand  and 
the    dead   corpse    of    the    Depression 


went  away,  and  the  country  lived 
again  and  soared  to  greater  heights. 

What  a  proud  heritage! 

I  think  too  many  of  us  are  unlike 
Lot's  wife.  She  looked  back.  We  fail  to 
look  back. 

Cornelius  Tacitus  said,  "when  you  go 
into  battle,  remember  your  ancestors 
and  your  descendents." 

We  fail  to  remember  our  ancestors. 
We  fail  to  remember  and  to  recall  and 
to  relive  again  the  vision  that  was 
America,  that  made  this  country  great: 
when  men  hewed  the  forests  and  built 
the  bridges  and  the  roads  and  traveled 
with  their  pioneer  wagons  and  built  a 
great  nation.  They  believed  they  could 
do  it,  and  they  did  it.  And  now,  today, 
we  face  a  challenge 

Are  we  going  to  make  it  possible  for 
America  to  again?  Are  we  going  to 
make  it  possible  for  our  young  people 
to  study  and  to  learn  and  to  develop 
their  talents  and  to  become  the  best  of 
whatever  is  in  them? 

America  is  in  trouble. 

Pericles,  one  of  the  greatest  of  Athe- 
nians, said  to  his  countrymen,  "Set 
your  eyes  upon  the  greatness  of  your 
country  and  remember  that  her  great- 
ness was  won  by  men  with  courage, 
with  a  knowledge  of  their  duty,  and 
with  a  sense  of  honor  in  action." 

In  this  time  of  trouble,  America 
needs  men,  America  needs  politicians- 
statesmen  who  have  courage  and  a 
knowledge  of  their  duty. 

Our  country  is  in  trouble,  bad  trou- 
ble. We  have  an  S&L  crisis.  We  have  a 
deficit  crisis.  Some  of  our  banks  are  on 
thin  ice.  Investors  are  nervous.  The 
stock  markets  are  shaky.  We  have  a 
war  threatening  in  the  Middle  East 
and  a  recession  looming  just  over  the 
horizon.  It  is  time  to  stop  posturing 
and  pretending.  It  is  time  to  stop  all  of 
the  glib  talk.  It  is  time  to  do  our  duty. 

We  have  almost  200.000  men  in  the 
Middle  East.  Those  men  and  women 
are  in  the  desert  with  120  degree  heat. 
They  probably  don't  think  it  is  such  a 
great  idea,  being  over  there  in  that 
heat  and  in  the  sands  of  the  desert. 
But  they  are  not  complaining.  They 
are  there  to  do  their  duty. 

Now  why  can  we  not  do  our  duty? 
Why  can't  Senators  on  both  sides  of 
the  aisle  do  their  duty?  Why  carmot 
House  Members  on  both  sides  of  the 
aisle  do  theirs?  Why  cannot  the  Presi- 
dent? Why  cannot  all  of  us  work  to- 
gether to  do  our  duty? 

Some  of  those  servicemen,  may  I  say 
to  the  distinguished  Senator  from  Ar- 
kansas, [Mr.  Pryor],  if  a  war  breaks 
out  over  there,  some  of  them  will  come 
home  in  flag-draped  coffins.  Some  of 
them  will  never  have  seen  their  chil- 
dren who  were  bom  after  they  left 
these  shores  to  do  their  duty  in  a  land 
thousands  of  miles  way. 

And  what  about  our  children?  In  lis- 
tening to  all  of  the  debate  over  the 
past  several  days,  seldom  have  I  heard 
a  Senator  or  a  House  Member  refer  to 


our  children.  We  talk  about  what  is 
good  for  us  politically  or  what  would 
please  the  special  interest  groups.  We 
are  governed,  we  are  owned,  we  are 
controlled:  we  are  little  men,  con- 
trolled by  special  interest  groups  in 
this  country.  Let  some  of  those  special 
interests  say  "go,"  and  we  run.  Let 
them  say  "jump,"  and  we  jump. 

I  tried  eight  times  to  close  off  a  fili- 
buster here  when  I  was  majority 
leader  in  the  effort  to  enact  campaign 
financing  reform.  The  American 
people,  if  they  really  wanted  a  bar- 
gain, they  would  finance  the  cam- 
paigns of  Members  of  the  House  and 
Senate.  It  would  be  a  bargain  for  the 
American  people.  Because  once  again, 
the  American  people  themselves  would 
be  heard  and  their  elected  representa- 
tives would  no  longer  be  cowards.  That 
is  what  we  have  seen  right  at  work 
here  in  the  legislative  branch  of  both 
Houses,  political  cowardice— speaking 
to  the  galleries,  posturing  to  the  cam- 
eras. Everybody  has  his  own  plan.  I 
have  a  plan.  He  has  a  plan.  She  has  a 
plan.  And  every  one  of  us  knows  that 
my  plan  will  not  get  25  votes.  His  plan 
will  not  get  30  votes.  Her  plan  will  not 
get  50  votes.  But  we  all  have  plans. 
And  we  all  realize  down  deep  in  our 
hearts  that  if  we  get  a  plan  through 
these  two  Houses,  that  will  be  signed 
by  the  President  of  the  United  States, 
that  plan  is  going  to  have  to  have 
votes  from  both  sides  of  the  aisle. 

It  is  tough.  It  is  difficult.  But  that  is 
what  we  signed  on  for.  The  American 
people  think  we  are  wimps.  And  they 
are  right. 

We  knee-jerk  to  the  drumbeats  of 
the  pressure  groups,  the  special  inter- 
est groups.  Each  of  us  tries  to  please 
this  special  interest  group  or  that  spe- 
cial interest  group. 

That  is  not  to  say  that  some  of  the 
special  interest  groups  do  not  repre- 
sent the  views  of  a  great  many  people 
in  this  country:  it  is  true.  But  until  the 
American  people  wise  up  and  become 
awake  to  the  fact,  the  bald  fact,  that 
the  special  interest  groups  are  calling 
the  tune  and  the  American  people  are 
paying  the  fiddlers— you  have  to  pay 
the  fiddler  when  you  call  the  tune— 
the  American  people  are  going  to  con- 
tinue to  get  the  shaft. 

(Mr.  GORE  assumed  the  chair.) 

Mr.  BYRD.  So  our  boys  are  in  the 
sands  of  the  deserts— Desert  Shield.  I 
refer  to  what  we  have  before  us  as  def- 
icit shield.  Desert  Shield:  deficit 
shield. 

Are  we  going  to  respond  to  the  needs 
of  our  children?  In  all  of  this  talk,  as  I 
started  to  say  a  moment  ago,  I  do  not 
hear  anyone  talking  about  their 
grandchildren.  Everybody  is  thinking 
about  how  he  is  going  to  be  affected 
out  there  in  the  campaign.  We  listen 
to  the  drumbeats  of  the  special  inter- 
est groups.  What  about  the  voices  of 
the  voiceless— our  grandchildren,  our 
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children,  our  great-grandchildren?  Are 
they  represented  here?  They  are  voice- 
less. 

We  are  passing  on  this  tremendous 
debt  and  these  deficits  to  the  children 
and  grandchildren  who  are  not  even 
knocking  yet,  knocking  at  the  gates. 
They  are  being  unheard  of  and 
unthought  of. 

We  should  remember  them,  think  of 
them,  and  perhaps  we  will  all  stand  a 
little  straighter  and  a  little  taller  and 
be  a  little  more  courageous.  And  we 
will  pay  less  attention  to  the  special 
interest  groups  if  we  listen  and  try  to 
hear  the  faint  whisper  of  the  yet 
unborn  or  those  who  are  our  children 
or  grandchildren  today.  They  cannot 
speak  here. 

We  are  told  in  the  Scriptures  that 
who  among  you.  if  your  son  asks  for 
bread,  would  give  him  a  stone;  or  if  he 
should  ask  for  a  fish,  would  give  him  a 
serpent:  or  if  he  should  ask  for  an  egg, 
would  give  him  a  scorpion? 

These  voices  cry  out  and  they  are 
not  being  heard.  I  say  let  us  think  of 
our  posterity.  Let  us  think  of  our  chil- 
dren. And  let  us  put  out  of  our  minds 
and  our  mind's  eye  the  special  interest 
groups.  Just  for  once.  Perhaps  the 
American  people,  then,  would  have  a 
renewed  faith  in  politicians.  They 
would  appreciate  a  little  bit  of  candor, 
a  little  bit  of  courage  on  the  part  of 
their  elected  representatives. 

Senior  citizens  of  this  country  are 
patriots.  They  have  worked  in  the 
fields,  in  the  mines,  in  the  harbors: 
they  fought  for  their  country.  They 
are  patriots.  Others  who  are  being 
asked  to  make  a  contribution  in  this 
reconciliation  bill  to  this  national 
problem  are  patriots.  I  believe  if  they 
were  fully  made  aware  of  the  trouble 
this  country  is  in,  the  predicament  in 
which  this  country  finds  itself,  I  be- 
lieve they  would  be  willing  to  be  taxed 
a  little  more  for  the  sake  of  their 
country. 

The  President  had  the  courage  to 
come  out  and  say  that  he  would  sup- 
port a  tax  increase.  We  have  all  made 
our  glib  statements  and  our  political 
speeches  about  taxes— nobody  wants 
to  vote  for  taxes.  I  do  not  want  to  vote 
for  taxes. 

But  as  I  said  to  Mr.  Reagan  in  1981. 
you  cannot  have  a  3-year  10-percent- 
per-year  tax  cut,  increase  defense  as- 
tronomically, and  balance  the  budget 
all  at  the  same  time.  Now,  we  carmot 
deal  with  this  deficit,  and  it  is  getting 
worse  and  worse  and  worse,  with  the 
interest  payment  this  year  at  $189  bil- 
lion. That  does  not  buy  a  single  text- 
book: not  one.  That  is  the  Interest  on 
the  national  debt.  And  it  is  going 
higher  all  the  time. 

Ten  years  ago  it  was  $69  billion. 
Today  it  is  $189  billion;  $189  for  every 
minute  since  Jesus  Christ  was  bom. 
That  is  the  interest  on  the  national 
debt. 


I  believe  that  if  the  American  people 
were  told  the  truth  so  that  they  un- 
derstood the  deficits  and  the  national 
debt,  the  terrible  things  that  are  af- 
flicting our  country,  they  would  be 
willing  to  give  their  share  to  deal  with 
the  problem.  And  we  owe  it  to  them  to 
tell  them  the  truth. 

To  my  colleagues  I  say— to  the  dis- 
tinguished Senator  from  Alaska  [Mr. 
Stevens]— a  fine  Senator,  a  Senator 
who  has  courage  and  backbone.  I  have 
seen  him  stand  up  in  this  Senate  many 
times  when  he  did  not  have  many  Sen- 
ators standing  with  him.  But  he  took  a 
stand.  The  American  people  should  be 
told  the  truth. 

Esther,  in  the  Old  Testament— I  will 
not  tell  the  whole  story;  anyone  can  go 
to  the  Scriptures,  and  find  in  the  Book 
of  Esther  where  Mordecai,  her  cousin, 
said  to  Esther,  "who  knoweth  whether 
thou  art  come  to  the  kingdom  for  such 
a  time  as  this?"  I  say  to  Senators, 
"Who  knoweth  whether  thou  art  come 
to  the"— Senate— "for  such  a  time  as 
this?" 

This  is  a  time  when  the  country 
needs  men.  I  will  not  take  the  time  to 
recite  the  poem  by  J.G.  Holland:  "God 
give  us  men  •  *  *" 

Lycurgus  the  Lawgiver  said  it  best 
when  he  said,  "That  city  is  well  forti- 
fied which  has  a  wall  of  men  instead 
of  brick." 

I  can  understand  why  the  American 
people  are  put  out  with  the  Congress. 
So  many  of  us  foul  our  nests;  we  bad- 
mouth  the  Congress;  we  run  against 
the  institution. 

As  one  who  reveres  the  history  of 
this  institution,  I  have  seen  men  and 
women  rise  to  the  need  of  the  moment 
in  this  Senate,  during  my  time  here. 
And  I  believe  they  can  and  will  again. 

Let  us  not  be  fooled  by  the  glittering 
gewgaws  of  some  of  the  amendments 
that  are  called  up.  Let  us  stand  with 
the  leadership  in  opposing  the  waiver 
of  points  of  order  and  let  us  stand 
with  the  leadership  in  opposing 
amendments  to  the  reconciliation  bill, 
because  that  is  the  only  way  that  we 
will  resolve  this  problem.  We  are  not 
going  to  wipe  out  the  national  debt  or 
the  deficit  with  this  package  alone. 
This  is  a  start.  It  is  a  start  in  paying 
the  bill  and  the  tip  for  the  feast  on 
which  the  Nation  has  gorged  itself 
during  the  past  10  years. 

Benjamin  Hill  was  a  great  Senator 
from  the  State  of  Georgia,  and  I  am 
told  that  on  his  statue  in  Atlanta  are 
these  words: 

Who  saves  his  country  saves  himself, 
saves  all  things,  and  all  things  saved  do 
bless  him.  Who  lets  his  country  die  lets  all 
things  die.  dies  himself  ignobly,  and  all 
things  dying  curse  him. 

Let  us  not  crucify  the  Nation  on  a 
cross  of  political  expediency  and  politi- 
cal cowardice.  Let  us  work  to  save  our 
country! 

I  urge  my  colleagues  to  stand  with 
the  leadership  in  opposing  waivers  to 


points  of  order  and  in  opposing 
amendments.  Support  the  reconcilia- 
tion and  the  leadership,  because  only 
in  that  way  will  we  be  able  to  make  a 
start  on  the  problem  that  confronts 
us,  and  only  then  will  we  merit  the 
conference  and  the  faith  of  the  people 
who  send  us  here.  As  Webster  said  at 
the  laying  of  the  cornerstone  of  the 
Bunker  Hill  Monument  in  1825,  "Let 
our  object  be  our  country,  our  whole 
country,  and  nothing  but  our  coun- 
try." 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Arkan- 
sas may  consume. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  will 
only  take  2  minutes  of  the  Senate's 
time. 

Mr.  President,  I  would  just  like  to 
rise  in  tribute  to  the  distinguished 
senior  Senator  from  West  Virginia  for 
giving  a  speech  this  evening  on  the 
floor  of  the  U.S.  Senate  that  is  long 
overdue.  I  would  like  to  compliment 
the  Senator  from  West  Virginia  for 
the  dedication  that  he  has  shown,  not 
only  in  trying  to  resolve  this  particular 
budget  crisis  that  we  are  in,  but  also  in 
helping  to  educate  and  to  illuminate 
the  American  public  and  even  Sena- 
tors, as  colleagues  of  the  distinguished 
President  pro  tempore,  on  some  of 
these  monumental  problems  and  some 
of  these  critical  choices  that  we  have. 

Mr.  President,  no  other  Member  of 
this  Senate  could  have  brought  that 
message  more  clearly,  more  forcefully, 
and  with  a  greater  commitment  than 
the  Senator  from  West  Virginia.  I  am 
proud  that  I  have  had  an  opportunity, 
not  only  to  serve  with  him,  but  I  wish 
only  that  I  could  have  stayed  here 
during  the  entirety  of  his  message.  I 
hope  many,  many  Americans  watched 
that  message  because,  today  I  think 
the  impression  that  the  American 
public  is  getting  is  exactly  the  oppo- 
site Impression  of  what  the  Senator 
from  West  Virginia  wants  this  Senate, 
and  this  House,  and  this  institution,  to 
become  in  the  future. 

Mr.  President,  I  commend  Senator 
Byrd  for  his  speech,  and  I  would  like 
to  say  it  is  a  privilege  and  a  high  op- 
portunity to  serve  in  this  body  with 
him. 

Mr.  President,  I  yield  the  floor. 

Mr.  STEVENS.  WQl  the  Senator 
from  New  Mexico  yield  me  2  minutes? 

Mr.  DOMENICI.  I  yield  2  minutes  to 
the      distinguished      Senator      from 

Alocirn 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  am 
pleased  I  was  here  to  hear  at  least  a 
portion  of  the  statement  of  the  distin- 
guished President  pro  tempore,  and  to 
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once  a^in  witness  his  tremendous 
memory  and  intellect  applied  to  the 
problems  of  our  Nation. 

I  am  delighted  to  hear  this  reference 
repeatedly  to  the  unborn  children  and 
even  to  some  who  are  bom  in  terms  of 
our  children  and  grandchildren,  and 
the  burdens  they  will  bear  if  we  do  not 
support  this  work  of  the  leadership. 

I  am  one  who  sought  to  be  part  of 
that  leadership  and  was  not,  but  I 
have  watched  with  great  interest  the 
work  of  the  leaders  in  these  past  few 
months.  I  know  the  time  that  they 
have  committed  to  this  package  that  is 
before  us.  I  want  to  say  to  the  Senator 
from  West  Virginia,  that  I  agree  with 
his  injunction  to  the  Senate  to  sup- 
port this  package,  to  take  it  to  confer- 
ence, and  to  see  what  we  can  work  out. 
It  does  seem  to  me  that  it  is  a  request 
that  we  should  heed. 

With  the  long  service  that  the  Sena- 
tor from  West  Virginia  has  given  to 
the  Senate  and  to  the  country,  I  think 
it  was  very  timely  for  him  to  bring 
that  message  to  us  tonight.  I  thank 
him  for  it. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  want 
to  join  this  evening  in  expressing  my 
appreciation  to  the  distinguished 
President  pro  tempore  for  the  address 
that  he  has  delivered  to  the  Senate. 
The  distinguished  Senator  from  West 
Virginia  is  an  historian  of  note,  and 
perhaps  is  the  most  distinguished  his- 
torian of  the  U.S.  Senate  in  its  history 
to  simultaneously  serve  in  this  body. 
He  has  done,  I  think,  the  Senate  and 
the  country  a  service  with  his  message 
this  evening. 

I  want  to  add  my  voice  to  that  of  our 
distinguished  President  pro  tempore  in 
saying  that  I  think  it  is  a  shame  when 
Members  of  this  body  or  Members  of 
the  other  body,  for  that  matter,  rise  to 
castigate  the  institution  in  which  they 
serve.  Frankly,  I  am  proud  to  be  a  U.S. 
Senator.  It  is  a  culmination  of  a  life's 
ambition  for  me,  as  it  is  for  many  of 
those  who  serve  here. 

This  institution  is  a  House  of  the 
people.  It  is  a  reflection  of  the  Ameri- 
can people.  It  reflects  the  strengths  of 
the  American  people.  It  reflects,  I 
think,  the  courage  and  the  tenacity  of 
the  American  people,  and  expresses 
the  compassion  of  the  American 
people.  And  conversely,  on  occasion,  it 
may  also  reflect,  to  some  degree,  the 
flaws,  the  weaknesses,  that  we  may 
have  as  c  Nation  or  as  a  people. 

But  the  distinguished  President  pro 
tempore,  I  think,  does  us  all  a  great 
service.  With  his  message  here  this 
evening,  and  as  we  reflect  on  his  dis- 
tinguished career  in  this  body,  I  think 
he  makes  all  of  us  proud  to  have 
served,  not  only  in  this  Chamber,  but 
to  have  served  with  him.  He  is,  indeed, 
correct  that  this  budget  reconciliation 


that  we  are  considering  here  this 
evening,  may  very  well  serve  as  the  be- 
ginning building  block  in  providing  the 
resources  to,  once  again,  move  ahead 
with  the  work  that  needs  to  be  done 
on  the  domestic  front  in  this  country, 
both  with  our  capital  resources,  and 
with  our  human  resources. 

But  simultaneously  with  that,  this 
budget  reconciliation  provision  that 
we  are  considering  here  this  evening, 
will  not  only  be  building  domestically, 
but  will  also  be  conserving  on  the 
fiscal  side  in  reducing  our  deficit  by  as 
mucii  as  $500  billion  over  5  years. 

I  thank  the  distinguished  President 
pro  tempore  for  his  message  here  this 
evening  and  calling  these  matters  to 
the  attention  of  our  colleagues. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Did  the  distin- 
guished chairman  desire  to  speak? 

Mr.  BYRD.  Mr.  President,  I  simply 
wanted  to  thank  my  colleague  for  his 
very  generous  remarks.  I  apologize  for 
speaking  at  considerable  length. 

While  I  am  on  my  feet  again,  howev- 
er. I  want  to  pay  tribute  to  the  leaders 
who  worked  to  put  this  package  to- 
gether. I  saw  Mr.  Dole  at  the  summit 
almost  every  day.  I  saw  the  Speaker 
there.  I  saw  Mr.  Panetta,  the  chair- 
man of  the  House  Budget  Committee: 
Mr.  Sasser,  the  chairman  of  the 
Senate  Budget  Committee;  George 
Mitchell,  the  Senate  Democratic 
leader;  and  Lloyd  Bentsen,  the  chair- 
man of  the  Finance  Committee;  Mr. 
RosTENKOwsKi,  head  of  the  House 
Ways  and  Means  Committee;  and 
those  on  the  Republican  side  of  those 
committees:  Mr.  Domenici,  Mr.  Hat- 
field, Mr.  Packwood,  and  others. 

They  worked  long  and  hard  and  dili- 
gently, and  I  think  they  are  all  to  be 
given  great  credit.  We  all  received  a 
good  bit  of  castigation  and  criticism, 
but  that  is  not  the  first  time.  I  am 
sure,  that  we  have  had  that  experi- 
ence in  our  lives.  But  this  is  a  package 
that  has  now  been  placed  before  the 
Senate.  I  think  it  is  one  that  should 
have  the  support  of  Senators.  It  is  a 
bipartisan  product. 

I  just  want  to  pay  my  tribute  to  the 
two  leaders  and  to  the  chairmen  of  the 
committees  to  which  I  have  referred 
for  the  labors,  the  toils,  and  I  would 
say  almost,  the  tears  they  they  have 
shed  in  attempting  to  do  the  work  for 
all  of  us.  It  has  not  been  easy.  They 
are  entitled  to  a  tribute.  They  are  enti- 
tled to  the  thanks  of  their  colleagues, 
and  they  are  entitled  to  my  thanks. 

Mr.  DOMENICI.  Mr.  President.  I 
want  my  friend  from  West  Virginia, 
the  chairman  of  the  Appropriations 
Committee,  former  majority  leader,  to 
know  that  I  sought  recognition  and 
yielded  to  him,  and  that  I  was  going  to 
also  pay  my  respects  and  compliment 
the  distinguished  Senator  for  his  pres- 


entation tonight.  I  watched  a  great 
deal  of  it,  if  the  Senator  is  wondering: 
there  are  other  ways  to  do  that  other 
than  sitting  here,  and  I  am  fully  aware 
of  the  Senator's  premise  and  the  point 
the  Senator  was  making. 

I  just  want  to  say  to  the  Senator 
that  there  has  been  a  lot  of  comment 
about  how  bad  this  sununit  was. 
Frankly,  if  we  get  a  $500  billion  deficit 
reduction  package,  maybe,  at  least 
from  this  Senator's  standpoint,  it  is 
probably  worth  all  the  grief  we  have 
taken,  because  I  cannot  conceive,  in 
spite  of  others  saying  there  was  a 
better  way,  of  the  House  and  the 
Senate  and  the  President  of  the 
United  States  getting  that  done  any 
other  way.  I  just  do  not  believe,  had 
we  not  set  those  targets  and  taken  all 
that  time  to  get  educated  and  learn— 
and  believe  you  me,  there  was  a  lot  of 
learning  to  take  place.  Appropriators 
had  to  learn  about  entitlements,  and 
everybody  had  to  learn  about  budget- 
ing and  a  little  bit  about  defense  and  a 
lot  about  the  process.  So  we  had  to 
reform  all  those  and  fix  a  lot  of  them. 
So  that  set  the  stage.  So  if  it  works, 
for  myself,  I  will  say  it  was  worth  it. 

But  I  also  want  to  say  there  were 
some  other  things  that  made  it  worth- 
while. The  distinguished  chairman  of 
the  Appropriations  Committee  is  one 
of  those.  He  devoted  a  great  deal  of 
time,  and,  frankly,  the  personal  rela- 
tionships in  getting  to  understand  and 
to  know  each  other  was  a  very  big 
plus,  perhaps  not  for  some  but  for  this 
Senator. 

I  have  now  found  that  if  there  is  one 
thing  that  really  is  important,  it  is  in- 
tegrity. I  can  say  that  when  the  Sena- 
tor from  West  Virginia  spends  enough 
time  figuring  out  what  he  wants  to  do 
and  when  he  agrees,  frankly  in  the 
future  the  Senator  from  New  Mexico 
does  not  need  anything  in  writing.  We 
sure  need  things  in  writing  in  order  to 
pass  laws,  but  I  am  firmly  convinced 
when  the  chairman  sat  in  the  room 
and  said,  "I  will  do  that,"  I  have 
watched  the  last  15  days  since  we  fin- 
ished and  we  did  not  have  to  go  back 
and  worry  about  wnether  that  particu- 
lar Senator  would  do  it.  He  did  it. 

As  we  put  together  the  package  for 
reform  of  these  processes,  because  ev- 
erybody says  this  will  not  work  unless 
there  is  reform  in  these  processes,  we 
had  a  lot  of  disagreements,  but  there 
stood  the  Senator  who  had  made  an 
agreement,  and  unless  we  had  not 
agreed,  let  me  tell  you  tjie  Senator 
from  West  Virginia  did  not  have  to  go 
to  meetings.  We  just  knew  that  if  we 
called  up  and  asked,  did  he  agree,  and 
if  he  said.  yes.  he  agreed,  you  could 
count  on  him.  That  is  how  I  see  it. 

I  want  to  close  by  saying  I  think  it  is 
good  that  the  Senator  finished  the 
presentation  with  that  particular 
graph  of  the  United  States  of  America. 
I  want  to  share  my  own  thoughts  with 
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the  good  Senator  from  West  Virginia. 
Frankly,  I  have  a  new  economic 
theory.  I  am  not  sure  that  I  under- 
stand what  is  going  to  happen  to  this 
country  from  the  spiritual  standpoint. 
I  do  not  know  what  might  happen  to 
our  families,  to  our  attitudes,  to  our 
sensitivity,  more  or  less,  our  Judeo- 
Christian  historic  values.  Obviously,  if 
those  continue  to  fall  apart.  I  think  we 
are  gone. 

But  let  me  talk  about  the  economy 
and  my  own  new  value,  new  concept 
because  it  comes  from  that  chart. 

Mr.  BYRD.  Will  the  Senator  yield  to 
allow  me  to  thank  him? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

Mr.  BYRD.  I  thank  the  Senator  for 
his  kind  references  to  me.  I  recall  that 
when  Senator  Thomas  Hart  Benton, 
of  ML<;souri,  had  an  altercation  with 
Senator  Foote.  of  Mississippi.  Senator 
Foote  drew  a  gun  on  Senator  Benton. 
This  happened  in  the  Old  Chamber,  I 
believe,  down  the  way.  Afterward,  Sen- 
ator Foote.  who  was  a  diminutive  man 
in  stature— Benton  was  a  huge  man- 
rose  to  say  to  Benton  that  he  was 
going  to  write  a  little  book  and  that 
Benton  would  have  a  big  part  in  it. 
Benton  answered,  that  he  was  going  to 
write  a  very  big  book  and  Foote  would 
have  no  part  whatever. 

I  want  to  say  to  the  distinguished 
Senator,  my  second  volume  will  appear 
in  the  spring.  I  have  about  finished; 
the  selection  of  pictures  is  going  on. 
and  galley  proofs  are  being  edited,  and 
all  those  things.  I  have  a  little  bit  to 
do  in  it  yet.  But  there  is  a  part  that  I 
have  already  written,  "the  moving 
finger  writes  and  having  writ  •  •  •" 

I  refer  to  some  of  the  very  bright 
Senators  in  this  Chamber.  I  will  not  go 
into  all  of  that  now.  But  while  I 
cannot  in  a  book  indicate  the  entire 
list  of  Senators  who,  with  respect  to 
my  own  impressions,  loom  large  or 
loom  small.  I  at  I-jast  have  mentioned 
a  few  names.  I  have  mentioned  the 
Senator  from  New  Mexico.  Pete  Do- 
menici. as  one  of  the  bright,  effective 
Senators  who  sits  on  the  Republican 
side  of  the  aisle.  I  have  mentioned 
some  others,  too.  And  there  are  some 
on  this  side  whom  I  have  mentioned. 

But  while  I  am  saying  what  I  think 
about  the  Senator  from  New  Mexico 
tonight.  I  want  to  pay  some  credit  to 
the  President  as  well.  The  President 
made  what  I  thought  was  an  unwise 
campaign  promise,  but  he  had  the 
courage  when  he  saw  the  full  picture, 
saw  the  real  world  as  it  is,  he  had  the 
courage— and  it  takes  a  lot  of  cour- 
age—to say,  "I  was  wrong.  I  changed 
my  mind."  He  had  the  courage  to  say 
he  would  reverse  his  stand  on  taxes. 
Now,  we  ought  to  have  the  courage  in 
this  body,  we  ought  to  have  the  cour- 
age to  take  a  stand  that  is  difficult 
also.  The  leaders  on  both  sides  of  the 
Capitol,  as  I  have  indicated  already, 


have  shown  great  stamina  and  dedica- 
tion. 

Credit  should  be  given  to  all  to 
whom  credit  is  due.  I  thank  the  distin- 
guished Senator,  and  apologize  for  in- 
terrupting him,  but  I  thought  he  was 
then  at  a  point  in  his  remarks  where 
he  was  going  to  turn  away  from  the 
stage  on  which  we  were  playing  our 
little  parts  earlier. 

I  thank  the  Senator. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DOMENICI.  Yes. 

Mr.  SYMMS.  The  inquiry  is  to  the 
two  managers  of  the  bill.  What  is  the 
intent  cf  the  managers  of  the  bill? 
This  Senator  has  waited  all  day  long 
for  a  vote  on  my  amendment.  Are  we 
going  to  get  to  a  vote  on  the  Symms 
amendment?  Is  that  the  plan  of  the 
leadership  here  tonight? 

Mr.  DOMENICI.  Before  I  try  to 
answer— of  course  I  would  like  the 
chairman  to  answer.  The  majority  is 
in  control.  Might  I  ask  the  Parliamen- 
tarian? How  much  time  remains  on 
the  bill? 

The  PRESIDING  OFFICER.  Ap- 
proximately 8  hours  and  44  minutes. 

Mr.  DOMENICI.  Equally  divided? 

The  PRESIDING  OFFICER.  No. 
The  time  remaining  to  the  majority 
side  is  3  hours,  3  minutes.  The  time  re- 
maining to  the  Republican  side  is  ap- 
proximately 5  hours,  15  minutes. 

Mr.  DOMENICI.  From  my  stand- 
point. I  might  say  to  my  good  friend. 
Senator  Svmms,  I  have  about  4  more 
minutes  of  my  comments,  and  I  will  in- 
quire of  the  distinguished  Republican 
leader  if  he  is  ready  to  proceed.  If  he 
is,  and  if  the  majority  is,  we  will  pro- 
ceed. We  will  vote  on  the  Conrad 
amendment  one  way  or  another,  and 
then  that  will  be  followed  by  whatever 
occurs  next. 

I  am  not  sure  whether  the  time  has 
all  been  yielded  on  the  amendment. 

The  PRESIDING  OFFICER.  Th? 
Chair  will  advise  the  Senator  from 
North  Dakota  he  has  3  minutes  10  sec- 
onds remaining  under  his  control  on 
his  amendment. 

Mr.  SYMMS.  Might  I  make  a  fur- 
ther inquiry  to  the  two  leaders,  the 
managers  of  the  bill?  In  the  event  that 
the  Conrad  amendment  would  fall  be- 
cause of  a  point  of  order  that  I  under- 
stood might  be  raised  against  it.  it  is 
my  understanding  that  it  is  out  of 
order.  Then  would  it  be  the  intention 
to  go  ahead  and  vote  on  the  Symms 
amendment? 

Mr.  DOMENICI.  I  clearly  cannot  tell 
the  Senator  what  the  leadership  posi- 
tion is.  I  am  sure  they  do  not  intend  to 
unduly  delay.  The  Senator  asked  a 
very  precise  question.  I  do  not  have  an 
suiswer  to  a  precise  question. 

Mr.  SYMMS.  If  the  Conrad  amend- 
ment is  voted  on.  and  passes,  then 
what  is  the  situation  with  respect  to 
the  Symms  amendment?  Is  it  com- 
pletely modified? 


Mr.  DOMENICI.  I  have  to  ask  the 
Chair  that.  Parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
question  would  then  recur  on  the 
Symms  amendment,  as  it  Is  an  amend- 
ment to  strike  language  which  would 
be  modified  by  the  Conrad  amend- 
ment. 

Mr.  SYMMS.  In  other  words,  we 
would  not  get  a  clear  up  or  down  vote 
on  the  Symms  amendment  if  the 
Conrad  amendment  passes?  Would 
that  be  a  correct  interpretation? 

The  PRESIDING  OFFICER.  The 
question  would  occur  on  the  Symms 
amendment  to  strike  the  language, 
which  language  would  have  been 
modified  by  the  Conrad  amendment, 
should  the  Senate  decide  to  adopt  the 
Conrad  amendment. 

Mr.  SYMMS.  What  language  would 
then  be  left  in  the  bill? 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  that  if  the  Conrad 
amendment  passed,  then  the  Symms 
amendment  would  strike  the  language 
of  the  bill  as  modified  by  the  language 
contained  in  the  Conrad  amendment. 
•    Mr.  SYMMS.  I  thank  the  Chair. 

Mr.  DOMENICI.  Might  I  say  to  my 
friend,  we  were  not  trying  to  delay 
this  much  longer.  As  soon  as  I  can 
speak  to  the  Republican  leader— I  do 
not  know  what  the  disposition  of  the 
Symms  amendment  will  be.  but  as 
soon  as  the  Senator  is  through  with 
his  time,  I  will  seek  the  Republican 
leader,  and  we  can  proceed  as  rapidly 
as  possible. 

Do  I  have  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  retains  the  floor. 

Mr.  DOMENICI.  I  yield  myself  4 
minutes. 

Let  me  finish  by  saying  to  the  Sena- 
tor from  West  Virginia  that  I  know  he 
spoke  of  many  aspects  of  American 
economic  prosperity  or  lack  thereof, 
and  he  closed  with  the  notion  of  sci- 
ence in  America,  and  what  is  happen- 
ing to  Ph.D.  scientists,  American  style, 
American  bom,  American  citizens. 

I  was  just  going  to  suggest  to  the 
Senator  from  West  Virginia  that  a 
very,  very  famous  industrialist  appear- 
ing before  a  committee  about  2  V4  years 
ago  said,  when  asked  about  the  future 
of  the  United  States— it  used  to  be 
that  the  future  of  this  country  was 
tied  to  its  basic  resources.  He  said,  "I 
regret  to  tell  you  that  such  is  no 
longer  the  case."  The  future  of  this 
country  is  tied  to  knowledge,  and  we 
will  rise  and  grow  and  prosper  only  as 
we  understand  and  pursue  the  fax:t 
that  knowledge,  in  particular  science, 
physics,  engineering  and  mathematics, 
are  chosen  by  the  best  and  the  bright- 
est for  their  future. 

I  believe  with  the  passage  of  each 
month  I  look  back  at  it.  and  say  he  is 
right,  right,  right.  Then  I  look  at  what 
is  happening  to  America,  and  I  regret 
to  say  that  there  are  two  trends  going 
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in  the  opposite  direction.  One  is  the 
constant  growth  of  lawyers.  More  and 
more  of  the  brightest  and  the  best  be- 
coming lawyers;  40.800,  Mr.  Chairman, 
last  year,  50  percent  more  than  10 
years  before,  and  growing  almost  ex- 
ponentially. 

The  first  theory  of  economics  is  that 
we  will  rise  and  grow  and  prosper  in 
reverse  order  to  the  growth  of  lawyers. 
That  is  the  first  premise.  I  will  not 
take  credit  for  it.  I  will  say  that  be- 
longs to  a  very  distinguished  chief  ex- 
ecutive. Martin  Marietta's  chief  execu- 
tive. Mr.  Augustine,  who  wrote  a  book, 
and  one  chapter  is  that.  That  is  the 
theory. 

The  second  one  is  the  reverse.  We 
will  grow  and  prosper,  absent  falling 
apart  from  drugs  and  other  things,  in 
proportion  to  math,  science,  engineer- 
ing, and  that  will  be  in  direct  propor- 
tion instead  of  reverse. 

I  regret  to  tell  you  that  while  the 
lawyer  numbers  are  as  I  indicated, 
there  were  only  1.500  Ph.D.'s  in  phys- 
ics and  math  produced  last  year  in  the 
United  States  that  are  American  citi- 
zens, and  American  bom.  We  have  to 
do  something  about  it.  It  is  not  easy.  It 
is  not  all  budgeting.  But  clearly  we 
have  to  do  our  share. 

I  believe  the  country  understands 
that  those  are  the  kinds  of  things  we 
must  do  together.  I  also  want  to  close. 

I  forgot  to  mention  when  I  thanked 
the  distinguished  chairman  for  his  3. 
4.  5  months  of  extraordinary  effort 
and  the  Andrews  effort.  I  forgot  to  tell 
him  that  I  really  have  great  respect 
for  someone  who  is  a  partisan,  a  Dem- 
ocrat or  a  Republican,  but  when  it 
comes  to  serious  matters  that  affect 
the  country,  finds  it  relatively  easy  to 
be  neither,  and  to  be  just  a  good 
American.  I  thank  him  for  that  be- 
cause it  has  been  very  helpful  to  all  of 
us. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  very  distinguished  Senator. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I,  too, 
rise  and  commend  the  President  pro 
tempore  on  his  presentation,  because 
the  President  pro  tempore  in  his  pres- 
entation. I  believe,  has  captured  the 
fundamentals  that  threaten  the  secu- 
rity of  this  country. 

As  I  have  said  many  times  on  the 
floor.  I  deeply  believe  that  the  great- 
est threat  to  our  security,  our  national 
security,  is  our  economic  vulnerability. 
I  have  never  seen  a  presentation— you 
can  tell  by  the  presentation  of  the 
President  pro  tempore— that  so  clearly 
identifies  the  problems  that  we  have 
with  the  basis  of  a  strong  economy. 

So  I  want  to  thank  the  President  pro 
tempore  for  the  time  that  he  has 
taken  to  outline  the  things  that  leave 
us  vulnerable,  and  the  things  that 
need  to  be  done  to  make  us  strong. 


Let  me  just  conclude,  Mr.  President, 
with  the  presentation  of  my  amend- 
ment. 

Mr.  BYRD.  If  the  Senator  will  yield, 
I  thank  the  distinguished  Senator  for 
his  comments.  I  appreciate  them  very 
much. 

Mr.  CONRAD.  Mr.  President,  I 
thank  the  President  pro  tempore  for 
the  effort  that  he  has  put  forward  in 
this  process. 

Let  me  say  that  it  is  from  that  same 
set  of  feelings  about  what  needs  to  be 
done  to  strengthen  this  country  that  I, 
along  with  others,  presented  the 
amendment  that  we  will  vote  on  very 
soon.  • 

Clearly,  the  Senate  package  is  supe- 
rior to  the  summit  package.  As  I  start- 
ed this  debate  some  5  hours  ago,  I  in- 
dicated that  the  problem  with  the 
summit  package,  from  my  analysis, 
was  that  it  hit  too  hard  at  the  middle 
income  in  this  country.  It  hit  too  hard 
at  the  elderly  sick.  It  hit  too  hard  at 
the  farmers  in  this  country.  It  hit  too 
hard  at  the  rural  areas. 

We  have  designed  a  package  to 
present  to  our  colleagues  to  try  to  im- 
prove the  package,  to  try  to  have  one 
more  fair  to  the  middle  class  and  to 
the  other  groups  we  have  identified. 
We  have  done  that  by  taking  the  top 
rate  to  33  percent,  which  affects  those 
who  earn  over  $185,000  a  year,  increas- 
ing the  alternative  minimum  tax  for 
those  who  seek  to  avoid  a  tax  liability, 
and  a  10  percent  surcharge  on  those 
who  have  incomes  of  over  $1  million  a 
year.  Then  we  have  moved  to  reduce 
the  gas  tax.  reduce  the  hit  on  the  el- 
derly sick,  reduce  the  cut  in  agricul- 
ture, and  reduce  the  impact  on  the 
rural  areas. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

All  time  on  the  Conrad  amendment 
has  expired. 

Mr.  SASSER.  Mr.  President.  I  yield 
such  time  to  the  majority  leader  as  he 
might  require. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  this 
is  an  ironic  moment  for  me.  Four-and- 
a-half  years  ago  when  the  Senate  was 
considering  the  Tax  Reform  Act  of 
1986.  I  stood  on  this  Senate  floor  for 
an  entire  day  and  offered  an  amend- 
ment to  provide  for  a  three-rate  tax 
schedule.  The  maximum  marginal  tax 
rate  had  been  70  percent  until  1981. 
when  it  was  reduced  to  50  percent. 


And  in  1986  we  debated  on  how  much 
further  to  reduce  it. 

President  Reagan  proposed  and  ad- 
vocated a  three-rate  structure  with  a 
maximum  rate  of  35  percent.  I  agreed 
with  President  Reagan,  and  when  the 
committee  went  to  a  two-rate  struc- 
ture of  15  and  28  percent,  I  attempted 
to  persuade  the  Senate  that  we  should 
have  a  three-rate  structure  at  14,  the 
lowest  bracket,  then  28  and  35  percent. 

I  presented  on  the  Senate  floor  a 
number  of  charts  which  are  similar  to 
those  which  the  Senator  from  North 
Dakota  has  presented  here  tonight. 
And  following  the  defeat  of  my 
amendment  and  the  passage  of  the 
Tax  Reform  Act  with  a  two-rate  struc- 
ture, I  requested  a  series  of  studies  by 
the  Congressional  Budget  Office 
which  produced  the  data  which  are  on 
the  charts  the  Senator  from  North 
Dakota  has  and  are  based  on  a  series 
of  subsequent  studies  building  on  that 
information.  I  still  believe  there 
should  be  a  three-rate  structure.  15, 
28.  and  33  percent,  for  many  of  the 
reasons  suggested  by  the  Senator  from 
North  Dakota  and  others,  and  for  still 
further  reasons  not  mentioned  here 
this  evening. 

I  believe  that  would  be  the  most 
simple,  logical,  straightforward,  and 
most  important,  fair  method  of  deal- 
ing with  the  problem  of  fairness  in  the 
tax  structure  and  raising  the  neces- 
sary revenue  to  address  the  problem 
we  are  here  seeking  to  address. 

But  the  reality  is,  Mr.  President, 
that  President  Bush  has  stated  clearly 
and  unequivocally  his  intention  to 
veto  any  legislation  which  includes  a 
33-percent  tax  rate  on  higher-income 
taxpayers.  My  proposal  has  consistent- 
ly been  that  the  third  rate  of  33  per- 
cent should  apply  to  those  taxpayers 
at  the  upper  end  of  the  bubble.  Not- 
withstanding what  I  believe  to  be  the 
logic  and  fairness  of  that  argument, 
the  President  has  been  consistent  and 
emphatic  in  his  statements  that  he 
will  veto  any  such  legislation. 

Therefore,  we  are  now  faced,  again, 
with  a  problem  which  we  confront  reg- 
ularly here  in  the  Senate.  It  is  wheth- 
er we  wish  to  make  a  statement  or 
make  a  law.  Adoption  of  this  amend- 
ment will  make  a  very  strong  state- 
ment. It  will  result  in  no  law.  Rejec- 
tion of  the  amendment  will  permit  us 
to  go  forward  to  make  a  law  which, 
while  not  completely  consistent  with 
what  the  Senator  from  North  Dakota 
has  proposed,  will  still  produce  a  fair 
and  progressive  tax  package  that  deals 
with  the  deficit  problem. 

How  can  that  be  accomplished? 
Well,  of  course,  as  we  all  know,  raising 
the  top  rate  is  not  the  only  mechanism 
by  which  taxes  can  be  increased  on 
those  at  the  very  top  of  the  income 
scale.  There  are  a  vaulety  of  other 
means  by  which  to  accomplish  that 
objective. 
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The  tax  package  that  is  included  in 
this  reconciliation  bill,  the  basic  bill 
now  before  us,  does  that  in  three  ways. 
The  first  is  a  relatively  modest  and  im- 
precise method  of  accomplishing  the 
objective,  and  that  is  an  excise  tax  on 
the  purchase  of  certain  luxury  items. 
The  second  and  third,  however,  are 
substantial  and  very  precise  mecha- 
nisms for  accomplishing  that  purpose. 

They  are,  first,  an  increase  in  the 
wagt  cap  for  the  health  insurance  por- 
tion of  the  PICA  or  better  known  as 
the  Social  Security  tax.  Under  current 
law,  income  in  excess  of  $52,300  is  not 
subject  to  that  tax.  This  bill  increases 
that  amount  to  $89,000.  By  definition, 
that  applies  only  to  those  persons 
whose  incomes  exceed  $52,300  a  year. 
It  does  not  and,  of  course,  cannot 
apply  to  those  whose  incomes  are 
below  that  level  because  they  are  al- 
ready paying  a  tax  on  the  full  amount 
of  their  earned  income. 

The  third  and  largest,  most  substan- 
tial, and  most  precise  mechanism  for 
raising  taxes  from  those  at  the  very 
top  of  the  income  scale  is  the  limita- 
tion on  deductions  now  set  at  5  per- 
cent in  this  legislation  which,  again, 
by  definition  applies  only  to  taxpayers 
whose  adjusted  gross  income  exceed 
$100,000  a  year.  So  any  taxpayer 
whose  adjusted  gross  income  is  less 
than  $100,000  a  year  is  unaffected  by 
this  provision. 

The  combination  of  those  three  pro- 
visions raises  in  excess  of  $50  billion  or 
nearly  half  of  the  total  amount  of 
taxes,  the  net  of  $130  billion  being  the 
target  under  this  legislation,  and  it 
raises  it  for  higher  income  groups,  pri- 
marily from  those  whose  incomes 
exceed  $100,000  a  year. 

So,  Mr.  President,  I  want  to  say  to 
the  Senator  and  to  my  colleagues  and 
especially  to  those  who  will  be  dis- 
posed to  support  this  amendment,  if 
this  amendment  prevails  and  we  get 
no  bill,  we  will  not  only  fail  to  address 
the  problem  of  the  deficit,  which  is, 
after  all,  our  principal  target  here,  our 
main  objective  which  we  ought  always 
to  keep  in  mind,  but  second,  we  will 
leave  in  place  a  tax  structure  that  is 
less  progressive  than  it  would  be  if  this 
bill  were  adopted,  not  as  progressive  as 
if  the  Senator's  amendment  were 
adopted,  but  we  know  that  is  not  going 
to  become  law  because  the  President 
has  said  repeatedly  and  unequivocally 
that  he  will  veto  it. 

I  do  not  happen  to  agree  with  the 
President  on  that.  I  think  he  is  wrong. 
There  is  no  Member  of  this  Senate 
who  has  spoken  more  often  and  con- 
sistently for  a  need  for  a  third  rate  to 
apply  to  those  with  very  high  incomes 
than  myself.  But  in  the  circumstances 
in  which  we  now  find  ourselves,  if  we 
adopt  this  amendment,  we  assure  no 
deficit  reduction  package  and  the  re- 
sulting chaos  which  will  flow  from 
that  decision  and  we  assure  that  the 
tax  system  now  in  place  remains  in 


effect  with  neither  the  33-percent  rate 
nor  the  other  provisions  which  raise 
taxes  on  the  very  wealthy  that  are  in- 
cluded in  the  bill. 

So  the  reality  is  if  one  believes  that 
the  tax  structure  should  be  made  more 
progressive,  as  I  believe  many  of  our 
colleagues  do,  understand  then  that 
adoption  of  this  amendment  retains 
the  current  tax  structure  which  is  less 
progressive  than  it  would  be  if  we 
adopted  the  committee  bill. 

I  wish  it  were  otherwise.  I  wish  we 
could  get  not  just  the  votes  to  pass  the 
33-percent  rate,  but  the  67  votes  neces- 
sary to  override  the  veto.  The  reality 
is  that  we  carmot.  So,  as  is  so  often  in 
the  case  in  life  generally  and  certainly 
in  the  political  nrocess,  we  must  play 
with  the  cards  that  are  dealt  to  us.  We 
must  deal  with  the  situation  as  it 
exists  and  the  situation  as  it  exists  is 
as  I  have  described  it. 

So  while  I  commend  my  colleague 
for  the  presentation  he  has  made— and 
I  emphasize  my  agreement  with  the 
importance  of  piercing  the  bubble  and 
having  a  third  rate  and  have  a  more 
progressive  tax  structure— I  must  say 
and  repeat  to  all  of  my  colleagues  that 
adoption  of  this  amendment  will  pre- 
vent the  adoption  of  a  more  progres- 
sive tax  structure  which  would  result 
from  the  committee  bill  now  before  us 
and  from  the  results  of  the  confer- 
ence. 

And,  remember,  we  are  going  to  con- 
ference with  the  House  bill  that  is 
much  more  progressive  than  either 
this  bill  or  the  current  tax  structure. 

So  with  the  greatest  of  reluctance, 
and  with  respect  for  my  colleague,  I 
must  ask  and  encourage  all  Members 
of  the  Senate  to  join  in  refusing  to 
waive  the  Budget  Act  for  this  amend- 
ment so  that  we  can  proceed  to  get  the 
job  done,  so  that  we  can  get  a  bill 
passed  and  get  in  a  conference  and  get 
a  conference  report  and  have  written 
into  law  the  most  meaningful  deficit 
reduction  legislation  in  our  Nation's 
history.  That  is  what  we  started  out  to 
do.  That  is  what  we  should  finish 
doing,  and  I  hope  we  can  do  it  before 
the  Friday  midnight  deadline. 

Mr.  P»resident,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Republican  leader  is 
recognized. 

Mr.  DOLE.  Mr.  President,  I  want  to 
just  briefly  underscore  what  the  ma- 
jority leader  has  said. 

I  guess,  as  we  look  back  over  the 
past  2  or  3  months,  many  of  us  have 
been  involved— maybe  we  cannot  see 
the  forest  for  the  trees— but  we  have 
been  involved  in  this  process  at  differ- 
ent stages  for  several  months  and 
knowiiig  at  each  step  of  the  way  that 
somebody  probably  had  a  different 
plsui  or  a  better  plan  but  that  our  re- 
sponsibility was  primarily  deficit  re- 
duction. 

We  were  not  going  to  write  a  new 
tax  bill  or  see  how  many  new  taxes  we 


could  think  of,  or  go  after  the  "rich," 
whoever  they  are,  but  to  try  to  find  a 
$500  billion  deficit  reduction  package 
that  would  have  a  majority  of  my  col- 
leagues on  that  side  and  a  majority  of 
my  colleagues  on  this  side  and  that 
would  pass  the  House  and  be  signed  by 
the  President. 

I  think  many  of  my  colleagues  in  the 
Senate  probably  chuckled  when  the 
House  stumbled  here  10  days  ago  and 
said  that  never  happened  over  here.  I 
hope  it  does  not.  But  this  is  our  first 
test.  We  thought  we  had  the  votes  for 
the  budget  summit,  we  did  not  have 
the  votes.  I  am  with  you  particularly 
since  you  did  not  vote;  I  know  I  am 
with  you. 

Then  we  had  the  budget  resolution 
that  did  not  mean  anything— it  meant 
quite  a  bit,  but  not  everything.  We  did 
not  specify,  so  I  will  vote  for  this. 

See  now  we  are  getting  down  to  the 
nitty-gritty.  It  is  payoff  time.  We  have 
to  tell  the  American  people  we  are 
going  to  provide  leadership  and  in 
some  cases  whether  they  like  it  or  not 
because  we  are  concerned  about  the 
future  of  America,  and  their  children 
and  their  grandchildren,  and  their 
farms  and  their  businesses,  whether  it 
is  rural  America,  or  whatever. 

I  do  not  have  any  particular  quarrel 
with  Senator  Conrad  except  I  do  not 
like  his  package.  He  has  more  new 
taxes  that  we  have  not  even  consid- 
ered going  to  eliminate  the  bubble.  I 
have  been  out  here  telling  how  the 
bubble  really  works,  that  it  is  progres- 
sive and  it  was  praised  by  Democrats 
and  Republicans  alike  in  1986  as  being 
a  way  to  have  progressivity  in  the  Tax 
Code  and  still  make  certain  the  upper 
incomes  paid  a  higher  rate  and  nobody 
paid  more  than  28  percent  average 
rate,  and  a  number  of  my  colleagues  in 
the  Senate  wanted  a  15-percent  flat 
tax.  There  is  about  a  rate  of  28  per- 
cent; you  get  a  15  and  then  28. 

I  recall  my  colleagues  from,  I  think, 
Arizona,  Senator  DeConcini,  and 
others  who  advocated  a  15-percent  flat 
tax,  no  deductions,  no  exemptions. 

If  you  understand  the  bubble,  once 
you  come  out  of  the  bubble,  you  have 
lost  your  exemptions  and  you  have 
lost  the  benefit  of  the  15-percent  rate. 
Most  people  in  the  bubble  paid  maybe 
20  or  25  percent  and  when  you  are  out- 
side the  bubble  you  are  paying  28  per- 
cent. That  is  the  upper  income,  and 
that  is  how  it  works. 

So  the  tax  bubble  being  eliminated 
in  my  view  does  not  make  the  Tax 
Code  more  progressive.  It  does  not  tax 
the  rich. 

While  it  is  hard  to  understand.  I 
think  if  the  American  people  under- 
stood it— and  more  and  more  people 
are  understanding  it.  In  fact,  I  will 
repeat  that  I  heard  from  a  lady  named 
Mary  Harding  in  Charlotte,  NC,  who 
said  she  was  neither  Republican  nor 
£>emocrat;  she  was  not  registered  to 
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vote.  She  said  a  pox  on  both  our 
Houses.  She  had  been  convinced  by 
the  media  and  the  Democrats  that  the 
Republicans  were  the  party  of  the  rich 
and  she  convinced  herself  that  the 
E)emocrats  were  the  giveaway  party. 
She  was  unemployed. 

But  she  listened  to  me  explain  the 
bubble.  I  had  some  good  notes  and  a 
good  staff. 

She  said,  "I  didn't  know  whether  to 
believe  it  or  not  so  I  checked  it  out.  So 
I  got  out  my  computer."  She  said.  "I 
am  unemployed.  I  have  lots  of  time.  I 
computed  those  with  incomes  of 
$3,500  all  the  way  to  $1  million.  "  She 
said.  "You  know  what?  You  are  right." 

So  I  said  to  myself.  I  finally  con- 
vinced somebody  that  the  bubble 
should  not  be  burst  and  it  turns  out 
she  is  not  registered  to  vote,  and  she 
lives  in  the  wrong  State.  [Laughter.] 

But  there  may  be  other  Mary  Har- 
dings  out  there.  If  the  media  would 
tell  the  story,  as  the  New  York  Times 
did  it  in  last  Saturday's  edition  about 
the  bubble,  instead  of  somehow  fuzz- 
ing it  up  and  saying  this  is  something 
that  helps  the  rich  or  taxes  one 
income  group  at  a  higher  rate  than 
the  rich,  which  is  not  true,  then  we 
would  not  have  this  debate. 

Minimum  tax  increase:  well,  I  guess 
that  is  all  right  if  we  want  to  make 
certain  everybody  gets  to  pay  some 
taxes.  And  we  try  to  put  a  lot  of  pref- 
erences in  that  group  to  make  certain 
that  happens.  Who  could  pass  up  one 
like  a  surtax  for  millionaries?  That  is 
almost  too  good  to  be  true.  Who  could 
be  against  that?  Well,  probably  quite  a 
few  in  this  Chamber,  come  to  think  of 
it.  [Laughter.] 

But  not  me. 

But  they  will  rise  above  principle 
and  vote  to  tax  millionaires  anyway. 
That  is  the  courage  we  have  in  this 
body.  That  is  about  the  easiest  target. 
Big  oil  and  millionaires  are  about  the 
easiest  targets  in  the  country.  So  we 
ought  to  give  them  a  little  shot. 

I  could  repeat— I  will  not  do  it  now 
but  I  hope  to  before  the  debate— the 
statements  by  the  former  Speaker. 
Speaker  O'Neil  and  my  good  friend 
Chairman  Rostenkowski  and  others 
in  the  House  who  are  now  in  very 
prominent  leadership  positions,  saying 
the  1986  Tax  Code  was  the  best  thing 
that  ever  happened.  We  went  after  the 
rich.  And  the  word  fairness  was  used  a 
dozen  times  by  these  speakers  saying 
finally  the  Tax  Code  is  fair.  Well,  that 
lasted  4  years.  And  we  have  not 
changed  a  thing. 

Suddenly  now  It  is  unfair.  Somehow 
the  rich,  who  were  being  properly 
treated  in  1988  are  not  being  properly 
treated  today. 

Then  we  want  to  scale  back.  This  is 
called  the  ail-American  plan.  Every- 
body gets  something.  And  we  do  not 
get  anything.  We  do  not  get  a  package. 

So  I  want  to  join  the  majority  leader 
in  suggesting  that  I  think  this  is  a 


testing  time.  This  is  a  time  we  sort  of 
have  to  belly  up  to  the  bar  and  say, 
well  I  think  I  better  either  stop 
making  those  deficit  reduction  speech- 
es back  home,  maybe  stop  saying,  well 
I  want  to  cut  the  deficit  but  I  do  not 
want  to  do  it  this  way.  I  want  it  my 
way.  I  dc  not  have  any  votes,  but  I  got 
mine.  And  if  I  could  write  a  package, 
believe  me,  I  would  reduce  your  deficit 
in  X  State  or  Y  State  or  Z  State.  But. 
unfortunately,  it  does  not  work  that 
way.  We  have  to  have  a  majority. 

I  have  to  believe  the  American 
people  are  probably,  as  they  usually 
are.  about  6  months  to  a  year  ahead  of 
Congress.  In  any  event,  they  wonder 
what  we  are  still  doing  here.  We  are 
working  on  this  deficit  reduction  pack- 
age. They  cannot  understand  why  we 
do  not  make  the  decisions.  They  are 
going  to  be  painful. 

Maybe  this  would  be  a  recipe  for  a 
painless  deficit  reduction. 

But  in  my  view,  despite  the  ridicule 
heaped  upon  the  summiteers.  they 
were  Republicans.  Democrats,  and 
House  Members  and  Senators  who 
spent  a  lot  of  time,  members  of  their 
staffs.  Maybe  we  did  not  do  it  right. 
But  we  did  come  up  with  a  $500  billion 
package  over  5  years,  which  is  historic 
as  far  as  this  country  is  concerned. 

So  now  we  have  an  opportunity  to 
keep  it  going.  I  think  there  are  30- 
some  amendments  pending  and  they 
ought  to  all  be  defeated.  We  ought  to 
go  to  conference  with  the  House  and 
we  ought  to  sit  down  with  the  confer- 
ees and  try  to  come  back  to  the  Senate 
with  a  conference  report  that  we  can 
pass  and  the  President  of  the  United 
States  will  sign. 

One  way  to  end  the  evening,  get 
home  early,  is  to  adopt  this  amend- 
ment, because  that  would  certainly  be 
the  end  of  the  package.  It  would  be  all 
over.  There  would  not  be  any  need  to 
do  anything  ebe.  And  I  think  that  is 
going  to  be  the  case  with  a  number  of 
these  amendments.  We  have  to  make  a 
judgment  that  we  have  to  decide.  We 
cannot  postpone  it. 

Let  me  just  say  one  word  about  agri- 
culture, because  I  share  the  views  ex- 
pressed by  my  friend  from  North 
Dakota  and  Presiding  Officer  and  my 
friend  from  Iowa  and  others  who  rep- 
resent farmers. 

Farmers  took  a  pretty  good  cut. 
Most  of  it  is  real.  And  it  is  very  attrac- 
tive to  say.  "well,  I  would  like  to 
change  that,  too." 

As  I  have  indicated  to  some  of  my 
friends,  maybe  there  is  still  a  way  we 
can  ease  it  somewhere  in  the  confer- 
ence. 

I  see  the  chairman  walking  on  the 
floor. 

It  was  not  easy.  In  fact,  it  lasted 
until  4  o'clock  in  the  morning,  I  under- 
stand. 

But  I  dc  want  to  remind  my  col- 
leagues that  farmers  are  rlso  con- 
cerned  about   inflation   and   interest. 


We  can  tinker  around  with  what  we 
call  target  prices  or  loan  rates,  but  if 
the  interest  rates  are  going  up  and  in- 
flation is  going  up  the  farmer  is  not 
going  to  make  it  in  any  event. 

A  1 -percent-farm-inflation  increase 
is  going  to  cost  the  average  grain/live- 
stock farmer  about  $3,100  over  5  years 
and  a  1 -percent-interest  increase  is 
going  to  cost  about  $1,500  over  5  years 
for  a  total  of  about  $4,650.  You  could 
change  the  target  price  considerably 
and  the  farmer  would  still  be  much 
worse  off. 

On  the  average,  wheat  farm  infla- 
tion increased  1  percent,  about  $1,850: 
over  5  years,  a  1 -percent-interest  in- 
crease would  cost  about  $900:  that  cost 
to  the  average  wheat  farmer  is  $2,750. 
If  you  increase  the  target  price  1.4  per- 
cent, that  cost  is  $500. 

So  my  point  is  that  interest  and  in- 
flation are  the  real  enemies  to  the 
American  farmer.  It  is  not  the  amount 
of  the  subsidy.  But  I  do  believe  that, 
and  I  hope  we  can  find  some  way  in 
the  reconciliation  process  because  the 
Agriculture  Committee  has  completed 
its  work.  The  conference  has  been 
completed. 

There  is  still  one  provision  that  I 
think  needs  attention  and  that  is 
where  we  already  have  the  crop  in  the 
ground  and  where  we  cannot  maybe 
absorb  the  so-called  triple  base  in  the 
first  year  if  you  happen  to  be  raising 
wheat. 

But  in  any  event,  the  bottom  line  is, 
as  much  as  I  respect  the  Senator  from 
North  Dakota,  and  I  do,  I  am  con- 
strained at  this  point,  pursuant  to  sec- 
tion 305(b)(2)  of  the  Budget  Act,  to 
raise  a  point  of  order  that  the  pending 
Conrad  amendment  is  not  germane. 

Mr.  CONRAD.  Mr.  President,  pursu- 
ant to  section  904(b)  of  the  Budget 
Act,  I  move  to  waive  the  relevant  pro- 
visions of  the  Budget  Act. 

I  make  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  CONRAD.  The  inquiry  that  I 
would  direct  to  the  Chair  is,  as  I  un- 
derstand it,  the  motion  to  waive  the 
Budget  Act  is  debatable,  and  I  would 
have  1  hour. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  CONRAD.  Would  it  be  appropri- 
ate at  this  time  then  that  I  start  on 
that  time? 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  all  Senators  that 
the  time  will  be  equally  divided  be- 
tween the  Senator  from  North  Dakota 
and  the  majority  manager. 

Who  yields  time? 

The  Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  yield 
myself  such  time  as  I  would  consume. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  CONRAD.  I  would  notify  the 
leadership    that    I    certainly    do    not 


intend  to  consume  the  time  available. 
But  there  have  been  arguments  ad- 
vanced here  that  I  think  require  a  re- 
sponse and  I  will  do  my  best  to  make  it 
a  brief  one. 

First  of  all,  I  want  to  indicate  to  the 
majority  leader  and  to  the  Republican 
leader  the  great  respect  that  I  have 
for  them  both.  I  think  they  have  been 
very  strong  through  a  difficult  time. 
Both  of  them  have  had  to  compromise 
on  matters  that  they  would  rather 
not. 

I  especially  recognize  the  difficult 
position  of  the  majority  leader.  I  cer- 
tainly recognize  that  he  has  been  a 
foremost  advocate  of  making  the  tax 
structure  more  progressive. 

I  would  acknowledge  that  the  Re- 
publican leader  is  partially  right  in  his 
argument  on  the  bubble.  But  he  is 
dead  wrong  when  he  suggests  that  my 
package  is  not  more  progressive,  be- 
cause it  certainly  is. 

It  clearly  is.  Going  to  a  33-percent 
marginal  rate  for  couples  earning  over 
$185,000  from  the  current  marginal 
rate  of  28  percent  is  more  progressive. 
The  alternative  minimum  tax  increase 
is  more  progressive.  A  10-percent 
surtax  on  those  with  incomes  of  over 
$1  million  a  year  is  more  progressive. 
Reducing  the  gas  tax  is  more  progres- 
sive. Reducing  the  cut  for  the  elderly 
sick  is  more  progressive.  Reducing  the 
farm  cuts  for  our  Nation's  farmers, 
who  have  taken  by  far  the  biggest 
share  of  the  cuts  in  this  package,  is 
more  progressive. 

Those  are  the  issues  that  are  before 
my  colleagues  when  they  vote  on  this 
measure  tonight. 

Finally,  I  would  simply  argue  to 
those  who  say  we  cannot  change  this 
package  in  any  way  or  the  President 
will  say,  "No,  no;  veto"— I  am  not 
ready  to  give  up.  I  am  not  ready  to  say 
let  us  not  even  try;  let  us  not  even  try 
to  send  the  President  a  package  that  is 
more  fair  for  the  middle  class,  more 
fair  for  the  elderly  sick,  more  fair  for 
the  farmers  of  this  country,  more  fair 
for  the  rural  areas. 

It  seems  to  me  we  ought  to  give  the 
country  that  opportunity.  And  we 
have  a  chance  tonight  to  pass  a  pack- 
age that  would  meet  those  goals. 

I  urge  my  colleagues  to  understand 
that  this  point  of  order  is  simply  a 
technical  point  of  order  that  says  my 
amendment  is  not  germane  because  it 
introduces  a  new  subject.  Well,  the 
new  subject  is  a  tax  structure  that  is 
more  fair  for  the  middle  class— more 
fair  for  the  middle  class.  And  because 
of  the  technical  rules  of  the  Chamber, 
that  will  allow  the  other  side  to  bring 
a  point  of  order. 

There  is  no  question  that  my  pack- 
age deals  strictly  with  the  package  of 
deficit  reduction  that  is  before  this 
Chamber.  That  is  exactly  what  my 
package  addresses. 

Finally,  I  urge  my  colleagues  to  vote 
to  waive  this  Budget  Act,  to  send  a 


signal  to  the  conference  that  we  want 
them  to  come  back  with  a  package 
that  is  more  fair. 

I  yield  the  floor.  I  am  ready  to  vote. 

Mr.  REID.  Mr.  President,  I  must  rise 
in  opposition  to  this  amendment. 
There  is  a  lot  in  this  amendment  that 
I  support.  I  believe  that  if  taxes  must 
be  raised  to  help  balance  the  budget, 
they  should  be  raised  on  those  who 
can  best  afford  to  pay.  That  is  why  I 
support  busting  the  bubble  in  our  tax 
structure. 

As  someone  who  represents  a  large 
population  of  senior  citizens— they 
make  up  35  percent  of  the  voters  in 
Nevada— I  also  support  reducing  the 
increased  health  costs  imposed  on  our 
senior  citizens  by  this  budget  package. 

I  would  also  like  to  see  the  proposed 
gasoline  tax  increases  reduced. 

However,  I  cannot  in  good  con- 
science support  a  tax  increase  to  pro- 
vide greater  subsidies  for  agriculture. 

Is  it  good,  responsible,  public  policy 
to  dole  out  Federal  dollars  to  as  many 
farmers  as  possible?  If  the  original 
intent  of  the  Agricultural  Adjustment 
Act  was  to  keep  as  many  Americans  as 
possible  on  the  farm,  our  programs 
have  failed  miserably:  Since  1933  the 
U.S.  farm  population  has  fallen  from 
30  million  to  less  than  5  million. 

I  am  ashamed  to  say  that  what  was 
once  intended  to  assist  Americans  in 
rising  out  of  the  depths  of  the  Great 
Depression  has  departed  from  that 
vision  and  become  a  policy  ridden  with 
disincentives  to  efficient  production— 
the  nightmare  of  any  free-market 
nation. 

According  to  the  USDA,  there  were 
2.2  million  farms  in  the  United  States 
in  1988.  Yet  the  USDA  classifies  a 
farmer  as  anyone  who  sells  over  $1,000 
a  year  in  farm  commodities.  This 
means  that  if  my  neighbor  sells  his 
horse  for  more  than  $1,000,  USDA 
classifies  him  as  ?.  farmer.  Needless  to 
say.  USDA  farm  statistics  are  grossly 
skewed  by  this  inclusion  of  $1,000  a 
year  "farmers"  who  are  obviously  not 
earning  a  living  in  this  endeavor.  In 
spite  of  the  inclusion  of  these  gentle- 
men farmers,  the  1988  average  net 
farm  income  of  all  U.S.  farmers  was  a 
healthy  $45,644  a  year. 

In  1986,  55  percent  of  the  USDA's 
so-called  farmers'  income  came  from 
off  the  farm.  This  could  come  from  oc- 
cupations such  as  teaching  and  con- 
sulting, or  even  investment  income. 
Farmers  are  relying  less  and  less  on 
actual  farm  income.  Because  of  the 
USDA's  generous  definition  of  farmer, 
it  often  appears  that  the  American 
farmer  is  truly  in  a  crisis  position.  Per- 
haps he  is,  but  who  could  be  sure  with 
such  deceptive  accounting  by  the 
USDA? 

By  refusing  to  make  a  responsible 
classification  of  just  who  is  and  is  not 
a  farmer,  the  USDA  guarantees  the 
overspending  of  billions  of  our  tax  dol- 
lars. 


Since  the  New  Deal  era,  it  has  been 
proclaimed  that  farmers  have  a  right 
to  their  cost  of  production.  This  says 
that  if  a  farmer  grows  a  certain  pro- 
gram crop,  the  taxpayer  is  obliged  to 
pay  for  it,  and  provide  him  a  profit, 
too.  If  farmers  have  a  right  to  the  cost 
of  their  production,  then  why  are  we 
not  subsidizing  all  fruits,  vegetables, 
and  livestock?  If  economic  argvmients 
for  subsidizing  the  commodities  which 
we  do  made  sense,  then  no  one  would 
produce  commodities  not  protected  by 
Government  programs. 

In  any  other  business,  an  owner 
must  either  lower  his  costs  of  produc- 
tion, or  try  another  business  if  he 
cannnot  make  ends  meet.  Our  taxes 
are  increased  when  farmers  of  certain 
commodities  can't  stay  afloat. 

How  can  it  be  logical  to  subsidize 
certain  foods  we  eat  and  not  others? 
Who  has  the  right  to  decide  for  us 
what  we  will  and  will  not  eat  and  what 
price  we  will  pay  for  it?  Why  have  we 
not  pegged  the  price  of  a  dozen  eggs, 
or  a  pound  of  hamburger  or  chicken?  I 
find  it  hard  to  accept  Americans  will 
go  hungry  if  farmers  are  allowed  to 
stop  idling  their  land  and  are  permit- 
ted to  grow  whatever  they  want,  and 
as  much  as  they  want.  Why  do  price 
fluctuations,  heavy  debt,  and  bad 
weather  affect  farmers  of  some  com- 
modities and  not  others?  Why  are 
some  farmers  dependent  on  govern- 
ment programs,  and  not  others?  It  just 
does  not  make  sense  to  me. 

Current  agricultural  policy  seems  to 
be  based  on  the  assumption  that 
America  will  benefit  from  federally 
mandated  inefficiency  and  wsste, 
rather  than  allowing  farmers  to 
produce  at  maximum  productivity. 

Supporters  of  farm  programs  often 
justify  them  based  on  farmers'  needs. 
But  since  the  New  Deal,  the  programs 
have  not  targeted  benefits  according 
to  need.  It  is  morally  Inappropriate  to 
provide  farm  program  benefits  to  all 
but  the  most  needy.  Why  should  any 
but  the  most  destitute  farmer  be  treat- 
ed better  by  the  Federal  Government 
than  any  other  American  citizen?  Pre- 
vailing agricultural  policy  assumes 
that  the  Federal  Government  treats 
all  farmers  equitably  and  ethically. 
This  is  not  so.  Providing  agricultural 
subsidies  to  affluent  farmers  contra- 
dicts the  realities,  priorities,  justice, 
and  moral  principles  important  to 
most  Americans. 

Some  argue  that  our  Nation's  food 
supply  needs  protecting.  While  no  one 
would  dispute  the  importance  of  food 
to  our  survival,  controlling  its  supply 
was  not  the  original  intent  of  our  pro- 
grams initiated  during  the  Great  De- 
pression. There  are  many  other  goods 
and  services  crucial  to  our  well-being 
which  are  not  directly  subsidized. 
Medicine  is  vital  to  our  well-being.  We 
do  not,  however,  subsidize  doctors,  and 
Government-provided   health   care   is 


30332 


CONGRESSIONAL  RECORD— SENATE 


October  17.  1990 


October  17,  1990 


CONGRESSIONAL  RECORD— SENATE 


30333 


available  only  to  the  poorest  of  the 
poor  who  are  lucky  enough  to  obtain 
it.  Clothing  is  essential  to  us.  yet  our 
tax  dollars  do  not  subsidize  textile 
mills.  If  there  was  a  moral  imperative 
to  provide  our  citizenry  with  what  we 
politicians  deem  are  necessities,  we 
would  not  be  able  to  afford  to  subsi- 
dize prosperous  farmers  the  way  we 
do.  This  is  the  sort  of  Government 
intervention  which  creates  victims.  We 
cannot  reward  economically  one  group 
without  punishing  another  group. 
What  is  lavished  on  wealthy  farmers 
must  first  be  taken  from  other  citi- 
zens. In  a  free  market  society,  what 
gives  one  citizen  the  right  to  another's 
paycheck?  In  order  for  Government  to 
control  agriculture  in  our  country,  we 
insist  on  subsidizing  wealthy  farmers. 
By  doing  this,  the  poor  are  sacrificed 
again,  and  again,  and  again. 

The  moral  and  economic  debate  for 
Government  control  over  agriculture 
either  includes  all  sectors  of  agricul- 
ture, or  no  sectors  of  agriculture. 

Our  farm  programs  are  in  need  of 
fixing  for  several  reasons.  One,  our 
food  prices  can  and  ought  to  be  lower, 
two.  we  need  not  spend  billions  of  dol- 
lars a  year  on  agriculture  in  these 
times  of  tightening  budget  constraints, 
and  three,  since  the  moral  and  eco- 
nomic arguments  for  farm  subsidies 
hold  no  water,  program  benefits 
should  be  targeted  to  the  neediest 
farmers,  period. 

I  am  not  alone  in  my  belief  that  the 
distribution  of  agricultural  payments 
is  grossly  disproportionate.  When  the 
National  Public  Policy  Education 
Committee  surveyed  12.000  American 
farmers — farmers.  I  repeat— it  was 
found  that  53  percent  of  these  people 
agreed  that  agricultural  programs 
should  give  more  benefits  to  needy 
farmei's.  This  tells  me  that  farmers, 
like  other  Americans,  recognize  that 
our  limited  resources  need  to  be  care- 
fully distributed. 

I  hope.  Mr.  President,  that  we  will 
have  the  opportunity  to  vote  for  bust- 
ing the  bubble.  I  will  support  that.  I 
also  hope  that  the  benefits  gained  by 
busting  the  bubble  can  be  used  where 
it  is  really  needed— to  avoid  increasing 
health  costs  to  our  senior  citizens;  to 
avoid  other  more  regressive  tax  in- 
creases; and  to  help  balance  the 
budget.  However.  I  cannot  vote  for  in- 
creasing taxes  to  subsidize  agriculture. 

Mr.  AKAKA.  Mr.  President,  I  rise  in 
strong  support  of  this  revenue-neutral 
amendment  offered  by  my  colleagues. 
Senator  Baucus  and  Senator  Conrao.  I 
am  supporting  this  alternative  to  the 
Finance  Committee  package  because  it 
brings  us  closer  to  the  more  equitable 
package  adopted  by  the  House  last 
night.  It  takes  the  right  steps  toward 
reducing  the  Federal  deficit. 

As  importantly,  it  removes  the  dis- 
proportionate burden  placed  on  elder- 
ly  and   disabled   Medicare   recipients 


and  scales  back  the  gasoline  tax  to  5 
cents  a  gallon. 

It's  wrong  to  say  this  amendment  is 
an  attack  on  the  wealthy.  I  don't  see 
how  anyone  can  oppose  fair  taxes  on 
those  earning  more  than  $200,000  a 
year.  This  amendment  ensures  that 
the  wealthiest  few  pay  their  fair 
share.  By  piercing  the  tax  bubble,  the 
measure  would  return  fairness  to  our 
tax  structure. 

The  amendment  correctly  rejects 
the  Finance  Committee  proposal  to 
disproportionately  increase  out-of- 
pocket  expenditures  for  elderly  and 
disabled  Medicare  beneficiaries.  By 
limiting  the  current  $75  per  year  de- 
ductible for  Medicare  part  B  to  $100, 
the  measure  ensures  that  the  elderly, 
particularly  lower  income  beneficiaries 
are  not  pushed  over  the  poverty  line. 

Mr.  President,  the  key  provision  of 
this  amendment  that  directly  affects 
Hawaii's  consumer  is  a  rollback  of  the 
gasoline  tax  to  5  cents  a  gallon.  The 
Finance  Committee  proposal  would 
more  than  double  the  current  9'/j 
cents  a  gallon  tax  to  18  v^  cents.  We  al- 
ready pay  a  higher  toll  at  the  gas 
pump  than  any  other  State.  A  month 
ago.  I  saw  gas  being  sold  at  $1.98*/io  a 
gallon.  To  ask  that  Hawaii  residents 
shoulder  a  further  increase  in  gasoline 
prices  is  out  of  the  question.  We  al- 
ready know  that  lower  and  middle- 
income  families  use  more  of  their 
income  to  pay  for  gasoline  than 
wealthier  drivers. 

Again,  the  issue  is  fairness.  And 
again,  this  proi>osal  gives  us  a  program 
that  remedies  the  dramatic  shift  in 
the  tax  burden  during  the  1980's. 

Mr.  BRADLEY.  Mr.  President  I  am 
voting  not  to  waive  the  Budget  Act  on 
the  Conrad  amendment.  The  reason  is 
not  that  I  don't  support  the  Senator's 
intention  to  increase  the  Tax  Code's 
progressivity  by  creating  a  33-percent 
rate  and  imposing  a  10-percent  surtax 
on  those  with  incomes  over  $1  million. 
I  support  both  of  these  proposals  with 
one  important  proviso— that  the  reve- 
nues raised  by  increasing  the  tax 
burden  on  the  wealthiest  taxpayers  be 
used  to  insulate  middle-income  fami- 
lies from  the  impact  of  deficit  reduc- 
tion. The  amendment  before  us  does 
not  do  that.  Instead,  it  uses  a  large 
portion  of  the  additional  tax  revenues 
to  restore  funding  to  agricultural  pro- 
grams. In  other  words  it  raises  taxes 
on  people  in  New  Jersey  suid  sends  the 
revenues  to  North  Dakota. 

Mr.  President,  one  of  the  few  things 
I  like  about  the  pending  legislation  is 
the  substantial  cuts  in  the  Federal 
role  in  agriculture.  Spending  on  agri- 
culture is  reduced  by  $13  billion  over 
the  next  5  years.  That  is  real  progress, 
although  my  own  preference  would  be 
to  cut  these  programs  by  tv/ice  that 
amount.  The  Conrad  amendment 
would  restore  almost  50  percent  of 
those  cuts.  That  would  be  a  mistake, 
not  just  in  terms  of  equity  but  also  in 


terms  of  the  long  run  productivity  and 
efficiency  of  the  agricultural  sector. 

Accordingly,  I  will  oppose  the 
amendment  in  the  expectation  that 
the  Senate  will  shortly  consider  an 
amendment  to  be  offered  by  Senators 
GoR£  and  Mikulski  that  will  also 
raise  the  top  tax  rate  to  33  percent 
and  impose  a  10-percent  surtax  on  mil- 
lionaires but  use  the  revenues  to 
delete  increased  costs  for  Medicare  re- 
cipients and  remove  the  limits  on 
itemized  deductions.  The  use  of  in- 
creased revenues  from  the  wealthy  for 
that  purpose  is  more  appropriate  than 
sending  those  revenues  to  North 
Dakota  and  a  few  other  States. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Does  the  Senator  yield 
back  the  remainder  of  his  time? 

Mr.  CONRAD.  I  yield  back  the  re- 
mainder of  my  time  if  the  other  side 
does. 

Mr.  SASSER.  Mr.  President,  we 
yield  back  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  occurs  on  the  motion. 

The  Chair  would  advise  Senators  the 
yeas  and  nays  have  not  been  ordered. 

Mr.  SASSER.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  yeas  and  nays  have  been  ordered. 

The  .^lerk  will  call  the  roll. 

Mr.  SIMPSON.  I  amiounce  that  the 
Senator  from  Oregon  [Mr.  Hatfieu)] 
is  necessarily  absent. 

The  PRESIDING  OFPICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  32. 
nays  67.  as  follows: 

[Rollcall  Vote  No.  277  Leg.l 


Packwood 

Rudman 

Thunnond 

Pryor 

Sarbanes 

Wallop 

Reld 

Sasser 

Warner 

Rlegle 

Shelby 

Wilson 

Robb 

Simpson 

Wirth 

Rockefeller 

Stevens 

Roth 

Symnu 

NOT  VOTING- 

-1 

Mr.  Hatfield 

YEAS-32 

Adams 

Cranston 

Kerrey 

Akaka 

Daschle 

Kohl 

Baucus 

DeConclnl 

Lautenberg 

Biden 

Exon 

Leahy 

Bond 

Gore 

Mikulski 

Boren 

Graham 

Pell 

Bosrhwitz 

Grassley 

Pressler 

Bumpers 

Harkln 

Sanford 

Burdlck 

Heflln 

Simon 

Cohen 

Jeffords 

Specter 

Conrad 

Kennedy 
NAYS-«7 

Armstrong 

Domenici 

Kasten 

Bentsen 

Durenberger 

Kerry 

Blngaman 

Ford 

Levin 

Bradley 

Powler 

Ueberman 

Breaux 

Gam 

Lott 

Bryan 

Glenn 

Lugar 

Bums 

Gorton 

Mack 

Byrd 

Gramm 

McCain 

Chafee 

Hatch 

McClure 

Coats 

Heinz 

McConnell 

Cochran 

Helms 

Metzenbaum 

D'Amato 

HoUlngs 

Mitchell 

Danlorth 

Humphrey 

Moynlhan 

Dixon 

Inouye 

MurkowsU 

Dodd 

Johnston 

NIckles 

Dole 

Kassebaum 

Nunn 

So  the  motion  was  rejected. 

The  PRESIDING  OFFICER.  The 
point  of  order  is  sustained.  The 
amendment  falls.  The  amendment  is 
not  germane. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3014 

Mr.  MITCHELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell], 
for  himself  and  Mr.  E>ole,  proposes  an 
amendment  numbered  3014. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  MITCHELL.  Mr.  President,  this 
amendment  maintains  the  amount  of 
the  gas  tax  increase  that  is  in  the 
pending  bill,  but  it  modifies  the  alloca- 
tion of  receipts  from  that  tax  to  the 
highway  trust  fund  so  that  60  percent 
goes  to  the  trust  fund  and  40  percent 
in  deficit  reduction.  That  is  an  in- 
crease in  the  amount  allocated  to  the 
trust  fund  over  the  50-50  split  that  is 
contained  in  the  pending  bill. 

The  gas  tax  increase  would  still 
sunset  in  1995  as  it  does  under  the  cur- 
rent bill. 

The  amendment  also  contains  a 
sense-of-the-Senate  provision  stating 
our  intention  to  modify  the  diesel  fuel 
tax  applicable  to  the  railroads  to  40 
percent  when  we  reach  conference. 
That  Is  to  accommodate  that  increase 
to  the  proportion  that  goes  to  deficit 
reduction  as  opposed  to  the  trust  fund. 

Many  Senators  have  expressed  an 
interest  in  seeing  a  higher  proportion 
of  the  revenue  from  the  gas  tax  going 
to  the  highway  trust  fund  as  opposed 
to  deficit  reduction.  The  bill  now  pro- 
vides a  50-50  split.  This  substitute, 
which  I  offer  on  behalf  of  myself  and 
Senator  Dole,  would  modify  that  allo- 
cation so  that  60  percent  goes  into  the 
highway  trust  fund  and  40  percent 
goes  to  deficit  reduction. 

Mr.  President,  I  yield  to  my  col- 
league. 


The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  I  will  offer  a  second-degree 
amendment  when  the  time  on  the 
first-degree  amendment  has  expired.  I 
understand  there  are  2  hours  allotted 
to  the  first-degree  amendment  and  1 
hour  for  the  second-degree  amend- 
ment, but  I  do  not  think  we  will  use  all 
that  time.  In  fact.  I  would  inquire  of 
the  majority  leader  at  this  time— I 
have  had  a  number  of  inquiries  on  this 
side  of  the  aisle— as  to  the  program  for 
the  balance  of  the  evening. 

Mr.  MITCHELL.  Mr.  President,  as 
all  Senators  know,  the  deadline  for 
completion  of  action  on  the  reconcilia- 
tion conference  report  is  midnight 
Friday.  So  we  must  work  backward 
from  that  time.  That  means  we  must 
complete  action  on  a  conference  v/ith 
the  House  after  we  complete  action  on 
this  bill.  It  is  imperative,  therefore, 
given  the  complexity  of  the  issues  and 
the  differences  in  the  legislation,  that 
we  complete  action  on  this  bill  as  soon 
as  possible. 

After  we  deal  with  this  amend- 
ment—and it  is  not  my  intention  that 
we  use  the  full  2  hours.  I  think  we  can 
use  a  very  small  proportion  of  that, 
unless  other  Senators  wish  to  address 
the  subject.  It  is  a  relatively  simple 
and  straightforward  modification.  I 
propose  to  discuss  the  matter  with  the 
managers,  discuss  how  best  to  proceed 
this  evening  and  tomorrow. 

There  has  never  been  an  all-night 
session  since  I  have  been  majority 
leader,  and  I  hope  we  do  not  start  to- 
night. But  we  have  to  finish  this  bill, 
and  it  requires  cooperation  by  all  Sen- 
ators. 

We  are  going  to  have  to  discuss  with 
the  managers  what  is  the  best  way  to 
proceed,  what  number  of  amendments 
are  intended  to  be  offered,  and  hope- 
fully discuss  with  some  of  those  Sena- 
tors whether  or  not  they  might  be 
willing  to  forbear  in  the  interests  of 
not  being  in  all  night  and  after  com- 
pleting action  at  a  relatively  early 
hour  tomorrow,  because  we  have  to  be 
in  conference  tomorrow. 

The  conference  with  the  House  must 
occur  tomorrow.  We  still  have,  I  am  es- 
timating now,  about  8  hours  remaining 
on  this  bill.  In  fact,  I  might  inquire  of 
the  Chair,  how  much  time  is  remain- 
ing? 

The  PRESIDING  OFFICER.  Ap- 
proximately 8  hours. 

Mr.  MITCHELL.  Approximately  8 
hours. 

Mr.  BENTSEN.  Will  the  majority 
leader  yield  for  a  point? 

Mr.  MITCHELL.  Yes. 

Mr.  BENTSEN.  If  we  go  on  through 
the  night,  we  have  staff  working 
through  the  night  also,  and  then  try 
to  go  into  the  complexities  of  a  tax 
measure  with  the  House  of  Represent- 
atives and  the  Ways  and  Means  Com- 
mittee, we  have  an  incredible  task  in 


front  of  us.  So  I  would  strongly  urge 
that  we  try  to  expedite  this  as  much 
as  possible. 

As  the  majority  leader  has  said,  we 
are  talking  about  moving  from  50-50 
trust  funds  to  60-40.  That  is  a  relative- 
ly minor  modification  and  should  not 
take  too  long  to  debate. 

Mr.  DOLE.  Will  the  majority  leader 
yield  further? 

Mr.  MITCHELL.  Certeinly. 

Mr.  DOLE.  In  addition  to  knowing 
what  the  schedule  will  be  this  evening, 
a  number  of  my  colleagues  would  like 
to  know  what  it  will  be  the  rest  of  the 
year.  Some  would  like  to  get  out  Sat- 
urday night  sine  die,  including  this 
Senator.  Others  may  be  as  late  as 
Sunday  with  a  few  thinking  it  prob- 
ably would  not  happen  until  Monday. 
They  probably  are  in  the  majority. 

But  if  we  complete  action  on  this.  I 
understand  that  we  could  probably  go 
to  conference  tomorrow  evening  on 
the  bill,  and  of  course  the  primary 
conference  will  be  Ways  and  Means 
and  Finance.  I  understand  that  may 
be  ready  by  tomorrow  eveiiing. 

It  seems  to  me  if  we  came  in  early 
tomorrow  morning  we  would  still  com- 
plete action  on  this  bill  even  if  we  use 
every  minute  of  the  20  hours  by  4  or  5 
o'clock  tomorrow  afternoon. 

The  House  with  435  Members  did 
this  in  4  hours.  We  only  have  100,  but 
it  is  taking  us  20  hours.  I  guess  that 
says  there  is  a  difference  in  the  two 
bodies. 

I  know  there  are  probably  30  amend- 
ments still  pending.  As  I  understand  it, 
if  we  get  to  the  end  and  you  have  not 
had  a  chance  to  offer  your  amend- 
ment, you  can  offer  it  and  have  a  vote 
without  debate.  So  everybody  will 
have  a  chance  to  have  their  amend- 
ments voted  on. 

But  I  would  like  to  encourage  my 
colleagues  to  let  us  yield  back  a  little 
time.  Maybe  if  we  could  yield  back  a 
couple  hours,  we  could  go  home  now, 
and  that  would  leave  6  hours  tomor- 
row; and  come  in  at  9;  be  finished  by  3 
o'clock.  But  if  nobody  wants  to  yield 
back  time,  I  do  not  think  the  majority 
leader  has  any  choice  but  to  stay  here 
and  eat  it  up.  We  can  eat  up  3  hours 
with  the  amendments,  the  first-  and 
second-degree  amendments  we  have. 
So  I  would  be  willing  to  do  that.  That 
would  be  3  hours.  That  would  only 
leave  5  hours. 

Mr.  STEVENS.  Mr.  President.  wlU 
the  Senator  yield? 

Mr.  MITCHELL.  Certainly. 

Mr.  STEVENS.  I  address  a  question 
to  both  leaders.  The  problem  with  the 
bill  as  it  stands  now  is  it  has  material 
subject  to  the  Byrd  rule,  in  my  judg- 
ment. The  reason  for  some  of  us  op- 
posing yielding  back  the  time  is  that  if 
the  Byrd  rule  is  not  applied  we  each 
need  time  to  discuss  the  extraneous 
material.  I  would  like  to  encourage  the 
leaders  to  address  that  question,  and 
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to  tell  us  is  there  an  intention  on  the 
part  of  the  leadership  to  take  action  to 
apply  the  Byrd  rule  across  the  board 
to  this  bill? 

Mr.  DOMENICI.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  MITCHELL.  I  yield  to  the  rank- 
ing manager  and  the  manager. 

Mr.  DOMENICI.  The  delay  was  not 
caused,  I  say  to  my  friend  from 
Alaska,  because  we  have  not  been 
working  on  that  issue.  We  have.  I 
think  it  is  safe  to  say  that  we  are  fully 
aware  of  his  concern.  We  intend  tc 
work  together  with  a  list  of  extrane- 
ous material,  and  present  it  in  the  ear- 
liest part  of  the  morning  to  see  if  we 
can  get  some  concurrence  to  offer  that 
in  behalf  of  the  leadership,  and  per- 
haps the  distinguished  author  of  the 
amendment,  Senator  Byrd,  who  has 
indicated  he  wants  the  extraneous  ma- 
terial removed. 

We  are  going  to  work  on  that  I  say 
to  my  friend.  I  cannot  assure  him  at 
this  moment  that  every  single  bit  of 
extraneous  material  in  this  bill  is  on 
the  list.  It  is  subject  to  interpretation. 
We  are  working  on  it,  however.  We  are 
going  to  try  to  get  it  done  in  a  reasona- 
ble manner. 

Mr.  STEVENS.  Mr.  President,  if  the 
distinguished  leader  will  yield  once 
more,  I  urge  the  leaders  on  both  sides 
to  defer  yielding  back  the  time.  This 
Senator  would  be  perfectly  willing  to  a 
limitation  of  10  minutes  on  each  side 
if  we  apply  the  Byrd  rule  uniformly  to 
the  materials  that  are  in  this  reconcili- 
ation proposal  which  are  extraneous 
and  ought  to  be  stricken. 

Mr.  MITCHELL.  The  Senator  from 
Alaska  has  raised  a  relevant  and  im- 
portant issue.  We  will  discuss  how  best 
to  proceed  in  that  regard.  I  will  discuss 
it  with  the  distinguished  Republican 
leader,  and  the  managers.  We  have  al- 
ready done  that  previously.  I  know 
they  have  been  working  on  it  with 
their  staffs  very  actively.  We  will  dis- 
cuss that. 

Mr.  SYMMS.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The 
majority  leader  retains  the  floor. 

Mr.  SYMMS.  Will  the  majority 
leader  yield  for  a  question?  The  Mitch- 
ell amendment  that  is  now  pending  af- 
fects the  Symms  amendment  to  strike 
the  gas  tax  from  this  bill.  Will  the 
Senator  from  Idaho  be  able  to  have 
any  time  to  speak  on  the  Mitchell 
amendment? 

Mr.  MITCHELL.  Certainly. 

Mr.  GORE.  Will  the  majority  leader 
yield? 

Mr.  MITCHELL.  Absolutely,  yes. 

Might  I  make  an  inquiry?  My  under- 
standing is  that  there  are  2  hours  on 
this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  MITCHELL.  Since  it  affects  the 
amendment  of  the  Senator  from 
Idaho,  it  is  my  intention  that  the  Sen- 


ator from  Idaho  have  whatever  time 
he  wishes  within  reason. 

Mr.  SYMMS.  I  do  not  need  a  long 
time.  I  would  like  to  explain  to  my  col- 
league what  happened. 

Mr.  MITCHELL.  CerUinly.  Might  I 
complete  this? 

Mr.  GORE.  Will  the  majority  leader 
yield?  I  respect  very  much  what  both 
leaders  are  attempting  to  do.  I  feel 
that  it  is  understandable.  Neverthe- 
less, some  of  us  do  have  some  amend- 
ments which  we  would  like  to  discuss, 
not  for  a  long  period  of  time. 

The  junior  Senator  from  Maryland, 
Senator  Mikulski,  and  I  have  an 
amendment  which  we  would  Uke  to  in- 
troduce for  the  Senate's  consideration. 
We  are  perfectly  willing  to  enter  into  a 
time  agreement  and  not  spend  a  lot  of 
time  on  the  amendment. 

Again,  I  understand  what  the  lead- 
ers are  trying  to  do  but  let  us  be  clear 
about  one  thing.  The  process  by  which 
the  Senate  considers  this  measure  is 
not  intended  to  give  solely  to  two,  or 
three,  or  four  Senators  so  much  pre- 
rogative  

Mr.  SASSER.  May  we  have  order. 
Mr.  President? 

Mr.  GORE.  To  design  the  outcome 
that  other  Senators 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  GORE.  If  the  majority  leader 
will  continue  to  yield,  the  procedures 
are  not  intended  to  give  so  much 
power  to  the  leaders  as  to  preclude  to- 
tally the  opportunity  of  other  Sena- 
tors to  engage  in  a  reasonable  effort  to 
bring  up  issues  that  ought  to  be  con- 
sidered by  the  Senate. 

I  will  say  that  regardless  of  what  the 
Senate  decides  on  the  amendment 
which  the  Senator  from  Maryland  and 
I  intend  to  propose,  I  will  support  the 
leadership  package  whether  it  passes 
or  does  not  pass.  If  it  happens  to  get 
enough  votes  to  make  a  point,  I  think 
the  Senate  will  be  all  to  the  better.  If 
it  happens  to  pass,  I  think  it  will  be 
better  still.  But  I  would  like  to  have  an 
opportunity  other  than  at  4  o'clock  in 
the  morning  to  present  the  amend- 
ment and  to  have  a  short  and  reasona- 
ble debate  of  the  amendment. 

So,  after  we  have  had  about  13 
hours,  14  hours,  of  debate  and  we 
voted  on  one  amendment,  and  now  the 
leaders  are  talking  about  yielding  back 
all  time,  I  understand  what  they  are 
up  to.  and  I  respect  it.  But  I  would 
just  like  to  put  down  that  marker,  say 
we  are  willing  to  have  a  short  time 
agreement,  and  then  vote  on  our 
amendment.  But  we  would  like  a 
chance  to  discuss  it  just  briefly  before 
the  vote. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Senators  will 
cease  audible  conversations. 

Mr.  DOLE.  WiU  the  majority  leader 
yield? 

Mr.  MITCHELL.  Yes. 


Mr.  DOLE.  Mr.  President,  obviously 
we  want  to  accommodate  everybody 
who  wishes  to  offer  an  amendment.  I 
just  say  for  those  on  this  side  who 
intend  to  offer  their  amendments  if  we 
can  be  notified  then  we  can  take  a 
look  at  how  much  time  we  have  re- 
maining on  this  side,  and  determine 
how  much  time  is  left  for  each  amend- 
ment. We  are  not  trying  to  shut  any- 
body off.  But  I  think  much  of  the 
debate  today  has  been  general  debate. 

Second,  if  we  do  decide  to  go  out 
fairly  early  tonight,  say  at  11,  12,  1 
a.m..  I  would  like  to  then  move  to  the 
Executive  Calendar,  and  the  State  De- 
partment. We  have  been  holding  up 
about  a  dozen  ambassadors.  10  ambas- 
sador rank,  since  October  1.  and  about 
14  other  nominations  not  ambassa- 
dors: 

It  is  being  held  up  on  this  side.  I  will 
make  that  clear. 

All  these  people  have  families.  They 
have  all  been  out  of  the  committee 
since  October  1.  They  all  have  chil- 
dren. They  all  have  a  right  to  make 
plans. 

I  think  the  only  way  we  can  get 
these  holds  off,  and  they  should  not 
be  honored  this  late  in  the  session,  is 
to  bring  them  up.  Whoever  has  a  hold 
then  can  come  out  here  and  filibuster 
all  these  ambassadors  and  others.  It 
just  seems  to  me  we  are  doing  an  in- 
justice to  the  system  to  permit  this  to 
happen. 

I  do  not  know  how  many  families  are 
involved  here.  I  guess  a  couple  dozen. 
We  are  not  serving  our  country,  and  at 
least  I  am  speaking  now  for  those  on 
this  side,  by  holding  up  appointments 
made  by  our  President  for  16  or  17 
days  for  some  unknown  reason. 

My  view  is  if  somebody  has  a  legiti- 
mate complaint,  that  is  fine.  But  I 
cannot  believe  they  have  a  legitimate 
complaint  to  the  Ambassador  to 
Belize,  Uruguay,  Venezuela,  some  of 
these  countries  I  am  not  too  familiar 
with,  Swaziland,  and  others.  So.  I 
think  we  ought  to  hear  what  the  ob- 
jections are  to  all  of  these  folks.  They 
probably  would  like  to  move.  It  prob- 
ably has  cost  them  a  lot  of  money 
waiting  for  somebody  to  lift  a  hold, 
some  arbitrary  hold  on  20-some  nomi- 
nees on  the  Executive  Calendar. 

If  we  have  to  stay  all  night,  that  is 
good  enough  for  me.  If  there  are  only 
two  of  us  here,  whoever  objects, 
maybe  we  can  resolve  this  issue  this 
evening. 

Mr.  SYMMS.  Will  the  majority 
leader  yield? 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  make  one  comment  with  respect 
to  what  the  Republican  leader  has 
said.  I  agree  with  the  concern  ex- 
pressed by  the  Republican  leader.  I 
wish  to  emphasize,  so  there  can  be  no 
misunderstanding,  that  I  have  sought 
to  proceed  with  respect  to  these  nomi- 
nations, but  they  have  been  blocked 


by  a  Republican  hold.  This  is  a  Repub- 
lican Senator  or  Senators  preventing 
consideration  of  nominations  made  by 
the  Republican  President.  I  have  made 
an  effort  to  proceed  to  them  but  have 
been  prevented  from  doing  so. 

1  am  certainly  prepared  to  accommo- 
date the  concerns  of  the  Republican 
leader  and  the  President.  Although  I 
must  say  I  am  willing  to  go  a  long  way 
for  the  President.  I  hope  I  do  not  have 
to  stay  up  all  night  for  him  because  a 
Republican  Senator  objects  to  the 
nominations  by  a  Republican  Presi- 
dent. Maybe  doing  it  will,  in  the 
manner  suggested  by  the  Republican 
leader,  enable  us  to  proceed. 

But  to  accommodate  that  request,  I 
now  announce  that  when  we  complete 
action  on  this  legislation  tonight.  I  am 
going  to  attempt  to  proceed  to  the  Ex- 
ecutive Calendar,  and  any  Senator 
who  has  an  objection  to  the  nominees 
to  which  the  Republican  leader  has  re- 
ferred should  be  present  to  stand  in 
the  Senate  and  express  that  objection. 
Then  we  will  do  the  best  we  can  to 
proceed  from  there. 

Mr.  President,  I  understand  the 
matter  is  subject  to  debate.  I  would 
like  to  yie-d  some  time  to  the  Senator 
from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  would 
like  to  make  a  suggestion  to  the  ma- 
jority leader  so  we  can  expedite  this 
vote  tonight.  In  this  Senator's  opinion, 
I  think  I  can  summarize  this  from  my 
side  in  5  minutes,  and  I  am  ready  to 
move  to  table  the  majority  leader's 
amendment,  if  it  is  in  order.  And  we 
can  vote  on  it. 

Mr.  MITCHELL.  The  distinguished 
Republican  leader  has  a  second-degree 
amendment  to  offer  when  the  time  is 
used  or  yielded  back. 

Mr.  SYMMS.  Well,  I  say  that  I  do 
not  care  to  delay  my  colleagues.  It  will 
take  me  a  very  brief  time  to  explain 
here  and  frame  this  so  everyone  knows 
what  they  are  voting  on. 

Mr.  MITCHELL.  Might  I  suggest 
that  the  Senator  indicate  how  much 
time  he  would  like.  We  control  2 
hours. 

Mr.  SYMMS.  Ten  minutes  is  all  the 
time  this  Senator  needs. 

Mr.  MITCHELL.  Why  does  the  dis- 
tinguished Republican  leader  not  yield 
off  his  time,  and  when  the  Senator 
from  Idaho  finishes,  I  will  make  a 
brief  statement  and  yield  back  my 
time,  and  the  distinguished  Republi- 
can leader  can  offer  his  second-degree 
amendment;  is  that  agreeable? 

Mr.  SYMMS.  Yes,  10  minutes  is  fine. 

Mr.  President,  if  the  minority  leader 
will  yield,  I  learned  my  legislative 
training  in  the  House,  and  they  oper- 
ated in  5  minutes. 

What  we  have  here  is,  the  Senator 
from  Idaho  offered  an  amendment  to 
strike  the  gas  tax.  Because  of  the  par- 
liamentary situation,  it  will  be  nearly 
impossible  to  ever  get  a  vote  up  or 
down  on  that  tunendment. 


Mr.  President,  what  has  happened  is 
that  the  majority  leader  now  offers  an 
amendment  that  changes  where  the 
gas  tax  goes  from  50  percent  to  the 
trust  fund  to  60  percent  for  the  trust 
fund.  The  truth  of  it  is  that  none  of 
this  money  that  is  on  the  gas  tax  is 
going  to  be  spent  on  highways,  be- 
cause there  is  a  cap  on  highway  spend- 
ing, and  you  are  going  to  see  an  artifi- 
cial number  built  up  in  a  trust  fund, 
but  the  money  will  be  spent  for  other 
obligations  of  the  Government. 

So  this  amendment  is  totally  a 
sham,  so  that  Senators  will  not  have 
to  vote  on  whether  they  want  to  raise 
the  gas  taxes  or  not.  So  the  vote  will 
be  on  a  motion  to  table  the  majority 
leader's  amendment. 

If  we  vote  to  table  it,  we  are  voting 
to  not  have  gas  taxes  in  this  package. 
If  you  vote  with  the  majority  leader's 
amendment,  you  are  voting  to  have 
gas  taxes  in  this  package. 

So  once  again,  the  men  and  women 
that  work  in  this  country  are  going  to 
have  their  pockets  picked  because  we 
refuse  to  cut  spending. 

I  must  say  I  am  not  in  a  comfortable 
position.  I  do  not  like  to  put  any  Sena- 
tor on  line  to  make  a  vote,  because  I 
am  not  up  for  election  and  some  of 
you  are.  No  one  wants  to  vote  on 
whether  they  want  to  raise  taxes.  We 
have  heard  countless  speeches  about 
it.  But,  Mr.  President,  the  question  is 
not  deficit  reduction.  That  is  a  word- 
smith's  use  of  the  words.  The  question 
is  how  much  money  do  you  want  the 
Government  to  spend?  It  is  what  the 
Government  spends  that  causes  the 
problems. 

I  have  said  it  over  and  over  in  this 
Chamber,  a  freeze  on  the  budget,  and 
some  of  the  Senators  have  said  a 
freeze  on  the  budget  will  not  do  it.  I 
urge  you  to  look  to  reducing  the  defi- 
cit spending  and  revenue  options 
report  to  the  Senate  and  House  com- 
mittees on  the  budget.  Congressional 
Budget  Office,  on  page  30,  and  it  goes 
through  the  different  choices.  A  1- 
year  freeze  in  the  appropriated  ac- 
counts would  make  up  over  twice  what 
it  is  we  are  talking  about  picking  the 
Americans'  pockets  on  another  gas 
tax.  We  can  accept  that,  and  we  can 
freeze  the  appropriated  accounts  for 
the  1990  levels  and  put  them  on  a 
baseline,  and  the  accrued  savings 
would  be  incredible.  There  are  all 
kinds  of  options. 

Mr.  KERREY.  Will  the  Senator 
yield  for  a  question? 

Mr.  SYMMS.  Yes. 

Mr.  KERREY.  Mr.  President,  I  ask 
the  Senator  if  he  intends  to  offer  an 
amendment  to  reduce  the  budget. 

Mr.  SYMMS.  I  thank  the  Senator 
for  the  question.  The  way  the  parlia- 
mentary situation  is,  you  cannot  offer 
it  all  at  once.  Some  Senators  might  do 
that.  That  would  be  an  option  some 
Senator  could  do,  or  this  Senator,  at 
the  appropriate  time. 


I  want  to  make  the  point  that  a  vote 
for  the  Mitchell  amendment  is  a  vote 
for  the  9V4  cents  gas  tax  in  this  pack- 
age. There  will  be  no  other  vote  be- 
cause of  the  parliamentary  situation. 
It  is  an  up-or-down  vote  or  a  motion  to 
table,  and  this  Senator  is  willing  to  do 
it  however  the  leaders  want  to  do  it, 
but  that  is  basically  what  is  there. 

And  the  text  of  the  amendment 
means  absolutely  nothing,  absolutely 
nothing.  The  way  the  bill  is  written,  50 
percent  of  the  funds  go  to  the  high- 
way trust  fund.  The  way  the  amend- 
ment is  written,  60  percent  of  the 
funds  go  to  the  highway  trust  fund, 
and  the  truth  of  it  is  that  not  one  thin 
dime  will  be  spent  back  in  your  States 
for  highway  construction,  because  the 
highway  appropriations  will  be  capped 
in  the  package,  and  the  money  will  not 
be  spent  on  the  highways.  The  money 
will  be  spent  for  deficit  reduction,  and 
the  problem  is  the  deficit  reduction  is 
a  play  on  words,  Mr.  President. 

What  we  need  to  do  is  hold  the  line 
on  spending,  and  the  rest  of  this  argu- 
ment is  really  not  that  relevant.  If  we 
raise  the  tax  on  the  American  people, 
as  this  package  calls  for,  we  are  going 
to  deal  a  real  blow  to  the  American 
people  whom  we  represent. 

I  reserve  the  remainder  of  my  time. 

Mr.  ARMSTRONG.  Mr.  President, 
does  the  Senator  from  Idaho  control 
half  of  the  time?  I  suppose  he  has  an 
hour. 

Mr.  SYMMS.  I  yield  10  minutes  to 
the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The 
majority  leader  controls  half  of  the 
time,  and  the  Republican  leader  or  his 
designee  controls  the  remainder  of  the 
time. 

Mr.  DOLE.  Mr.  President,  I  will  give 
my  time  to  the  Senator  from  Idaho. 

Mr.  SYMMS.  I  thank  the  Senator, 
and  I  yield  10  minutes. 

Mr.  ARMSTRONG.  I  do  not  need  10 
minutes.  I  want  to  ask  a  question.  I  am 
confused. 

Do  I  understand  the  Senator  to  say 
that  we  have  worked  ourselves  into  a 
parliamentary  situation  where  the 
only  way  that  Senators  can  express 
their  opinions  on  the  gas  tax  issue  is 
by  voting  to  table  a  motion  on  the 
amendment  of  the  majority  leader?  In 
other  words,  we  are  not  going  to  get 
an  up-or-down  vote  on  the  question  of 
whether  we  favor  raising  the  gas  tax? 

Mr.  SYMMS.  It  would  be  this  Sena- 
tor's wish,  I  say,  that  we  would.  But 
this  Senator  is  not  the  majority  leader 
or  the  minority  leader  and  I  caimot 
bring  that  to  a  vote. 

If  we  vote  down  their  amendment, 
then  the  Symms  amendment  is  still 
pending. 

Mr.  ARMSTRONG.  I  want  to  clarify 
the  situation.  As  I  understand  it,  the 
bill  comes  with  a  built-in  gas  tax  in- 
crease that  doubles  the  gas  tax  during 
the  5-year  period  of  this  bill;  that  is,  it 
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goes  from  9  cents  to  18  Wi  cents  as  a 
result  of  this  bill. 

The  Symms  amendment— in  fact  I 
hope  it  is  the  Symms-Armstrong- 
Wallop-Kasten-Lott  amendment,  I 
think  there  are  a  number  of  us  joined 
in  cosponsoring— as  I  understand  the 
amendment  we  offered  simply  strikes 
that  provision  from  the  legislation, 
leaving  the  gas  tax  right  where  it  is. 

I  think  it  is  important  that  we  get  an 
up-or-down  vote  on  it,  and  I  gather 
that  the  purpose  of  the  pending 
amendment  by  the  Senator  from 
Maine,  the  majority  leader,  is  exactly 
to  preclude  that  possibility.  So  the 
real  reason  that  I  have  risen  is  simply 
to  emphasize  what  the  Senator  from 
Idaho  is  saying.  We  are  not  going  to 
get  an  up-or-down  vote  by  adopting 
this  reconciliation  procedure. 

When  we  voted  for  the  budget  reso- 
lution, we  worked  ourselves  into  a  par- 
liamentary situation  in  which  Sena- 
tors do  not  have  their  usual  rights  and 
very  likely  in  this  parliamentary  situa- 
tion and  with  the  determination  of  the 
leaders  and  the  managers  they  can 
prevent  any  Senator  from  getting  a 
straight  up-or-down  vote  on  any 
amendment  that  they  may  wish  to 
offer. 

So  the  only  way  Senators  can  ex- 
press their  view  on  this  is  a  kind  of 
round-the-bam  way  in  this  instance  if 
the  Senator  is  advising  us  that  if  we 
are  against  the  gas  tax  increase  we 
have  to  vote  to  table  the  Mitchell 
Eimendment. 

If  that  is  the  Senator's  best  recom- 
mendation, I  intend  to  support  him  on 
it.  My  Interest  is  only  to  support  the 
Symms  amendment  which  is  to  strike 
out  the  gas  tax  increase  in  this  bill. 

Mr.  SYMMS.  If  the  Senator  will 
yield  for  a  reply  to  that,  it  would  be 
either  we  table  the  Mitchell  amend- 
ment, and  no  Senator  likes  to  table 
the  majority  leader's  amendment,  or  if 
we  just  vote  it  up  or  down,  vote  it 
down  smd  then  the  Symms  amend- 
ment is  still  the  pending  business. 

We  can  vote  on  that.  I  cannot  con- 
trol that  course.  I  believe  the  Republi- 
can leader  may  have  a  second-degree 
timendment  to  offer  to  the  Mitchell 
amendment. 

Mr.  ARMSTRONG.  Mr.  President,  if 
I  have  any  remaining  time,  I  observe 
to  the  Senator,  first  of  all,  that  I  think 
he  is  to  be  congratulated  for  attempt- 
ing to  bring  this  issue  before  the 
Senate.  It  is  an  important  issue;  it  is 
an  issue  which  affects  the  lives  and 
economic  well-being  of  millions  of 
American  families. 

I  think  the  overwhelming  majority 
of  them  will  be  on  the  Senator's  side. 
But  I  think  if  they  fully  understood 
the  round-the-bam,  back-door  process 
that  we  have  to  go  through  to  get  a 
vote  on  this,  they  would  be  as  upset 
about  it  as  some  of  the  Senators  are 
tonight. 


At  this  point,  we  do  not  have  any 
choice.  The  only  way  to  get  to  where 
we  want  to  go  is  either  to  vote  down 
the  Mitchell  amendment  or  vote  to 
table  it.  But  I  hope  when  it  is  all  over, 
however  it  turns  out.  there  is  not  any 
Senator  that  has  the  temerity  to  go 
home  and  say  to  constituents  "No.  on 
the  gas  tax.  I  did  not  vote  against  the 
Symms  amendment  on  the  gas  tax:  I 
was  just  voting  on  procedural  amend- 
ments or  voting  on  another  subject, 
just  a  parliamentary  situation." 

Every  Senator  should  recognize 
what  they  are  voting  on  is  the  gas  tax 
amendment  and  that  is  what  they  will 
be  recorded  on  when  the  time  comes. 

Mr.  SYMMS.  Mr.  President,  I  am 
happy  to  yield  10  minutes  to  the  Sena- 
tor from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  shall 
not  use  10  minutes  but  I  would  like  to 
echo  the  words  of  the  Senator  from 
Colorado.  Whether  or  not  people 
think  that  his  amendment  is  responsi- 
ble, given  the  emergency,  as  we  have 
all  been  led  to  believe  exists,  the  fact 
is  that  those  of  us  who  support  it 
ought  to  be  by  rights  entitled  to  a  vote 
on  it.  We  will  not  be.  I  understand 
that.  But  the  more  awkward  thing  for 
someone  who  is  a  Senator,  who  claims 
to  have  pride  in  representing  his  State 
and  people  of  America  in  this  so-called 
world's  greatest  deliberative  body,  it 
seems  a  shame  we  are  not  going  to  be 
permitted  to  deliberate  on  that  specif- 
ic amendment. 

It  also  seems  a  shame  to  this  Sena- 
tor that  the  situation  as  described  by 
the  Senator  from  Idaho  as  it  relates 
specifically  to  the  distribution  of 
funds  to  the  highway  trust  fund  and 
to  deficit  reduction  is  simply  not  quite 
the  case,  and  Americans  should  under- 
stand it. 

We  cannot  devote  a  proportion  of 
the  money  to  the  highway  trust  fund 
and  then  cap  the  amount  of  moneys 
that  can  be  appropriated  from  that 
fund  and  in  all  honesty,  and  I  say  that 
word  specifically,  in  all  honesty  claim 
that  you  are  doing  anything  for  the 
highway  trust  fund  for  the  Senators' 
States.  For  the  Senator  from  Tennes- 
see who  was  worried  about  a  bridge 
that  fell  in  his  State  and  killed  some 
people,  it  Is  not  going  to  be  affected  or 
helped  or  aided  in  any  single  way  by 
the  action  that  the  Senate  is  about  to 
undertake  tonight. 

So,  to  be  honest  with  the  American 
people,  that  seems  a  difficult  thing  for 
the  Senate  to  do  and  the  Congress  to 
do  in  these  days.  We  really  should  tell 
them  that  what  we  are  doing  is  raising 
their  taxes  on  the  gasoline  that  they 
buy.  not  to  improve  their  highways, 
their  roads,  their  infrastructure,  and 
all  the  things  that  the  Senator  from 
West  Virginia  spoke  of.  but  in  fact  to 
spend  more  money  on  more  programs 
such  as  that  we  passed  last  night  when 
we  started  a  brand  new  program  and  a 
brand     new    spending     program     for 


Americans,  and  I  am  speaking  in  par- 
ticular about  that  volunteers  in  service 
to  America  bill. 

Curiously  enough,  the  volunteers  are 
all  paid  volunteers,  too,  and  that  is  an- 
other one  of  those  curious  uses  of  the 
English  language  that  the  Senate  has 
become  quite  adept  at  trying  to  per- 
suade Members  they  are  doing  some- 
thing to  appeal  to  their  generosity 
when,  in  fact,  they  are  appealing  to 
their  avarice. 

But  it  is  not  the  right  thing  for  this 
Senate  to  do,  to  deny  any  Members  of 
the  Senate  the  opportunity  to  vote  on 
the  gas  tax.  My  State  is  affected  more 
than  any  other  State  by  the  gas  tax. 
We  have  to  drive  farther  to  work  be- 
cause we  have  fewer  people  and  an 
enormous  territorial  expanse,  and  sta- 
tistically our  people  drive  farther  to 
work  than  do  all  the  rest  of  Ameri- 
cans. 

But  even  if  it  were  not  the  case  of 
just  Wyoming,  I  would  ask  the  Senate 
tonight  to  examine  who  it  is  that  is  af- 
fected by  the  gas  tax.  Who  drives  the 
oldest  cars?  Not  the  richest  Americans 
that  our  colleagues  on  the  other  side 
would  have  us  believe  they  are  trying 
to  ding  and  to  get  to  pay  their  fair 
share.  It  is  the  bottom  edge  of  the 
middle  class  that  has  the  oldest  cars 
that  consume  the  most  gasoline  and 
who,  by  tmd  large,  drive  the  farthest 
to  work. 

Think  of  the  carpenter  who  lives  out 
in  Olney,  MD,  who  is  under  subcon- 
tract in  a  project  in  the  District.  He 
has  to  drive  every  day  or  he  does  not 
have  a  job.  You  are  taxing  his  liveli- 
hood and  not  to  give  him  better  roads 
or  to  give  him  better  transportation. 
Or  the  nurse  who  may  come  in  from 
40  or  50  miles  outside  of  Washington 
to  work  in  a  hospital  in  Washington. 
These  are  the  people  most  affected  by 
this  rise  in  the  gas  tax. 

Yet  our  leadership  is  saying  tonight 
that  we  do  not  deserve  a  vote  on  that, 
much  the  same  way  the  leadership  in 
the  House  denied  the  Republicans  an 
opportunity  to  present  to  the  House  of 
Representatives  an  opportunity  to 
vote  on  the  means  of  securing  the  re- 
duction in  the  deficit  that  this  pro- 
gram does  without  taxes. 

Why?  Because  it  had  a  chance  of 
passage. 

Somehow  or  another  we  have  fixat- 
ed ourselves  on  some  sort  of  guilt  trip 
that  somehow  Americans  are  overin- 
dulged by  their  Government.  I  remem- 
ber days  in  the  Finance  Committee 
when  they  used  to  talk  about  tax  ex- 
penditures. And  the  theory  of  a  tax 
expenditure  is  very  simple.  The  theory 
of  a  tax  expenditure  is  that  everything 
you  earn  belongs  first  to  the  Govern- 
ment and  you  get  to  keep  what  you 
keep  by  grace  of  that  Goverrunent,  not 
in  support  of  that  Government  but  by 
grace  of  that  Government.  And  that  is 
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what  the  Symms  amendment  on  the 
gasoline  tax  is  all  about. 

I  regret  the  situation  that  the  Sena- 
tor from  Idaho  finds  himself  in.  I  hope 
the  Senate  understands  that  the  vote 
they  are  being  asked  to  take  is  to  deny 
the  Senate  an  opportunity  to  express 
itself  directly  on  whether  or  not  Amer- 
icans, working  Americans,  traveling 
Americans,  commuting  Americans, 
should  have  a  very  specific  doubling  of 
the  tax  that  they  now  pay  for  the 
privilege  of  working  in  this  great  land. 

It  is  not  a  fair  thing  to  do.  It  is  not  a 
right  thing  to  do.  And  it  clearly  is  not 
going  to  be  the  kind  of  vote  that  at 
the  end  of  it  anybody  could  have  said  I 
was  in  favor  of  the  Symms  amend- 
ment but,  lordy  me,  the  processes  of 
the  Senate  just  did  not  give  me  any 
opportunity. 

Oh,  woe  is  me;  I  am  with  you  Americans.  I 
am  with  you  fellows  that  drive.  But  I  never 
had  a  chance.  I  just  could  not  do  it.  I  am 
sure  you  understand.  I  had  to  vote  because 
this  is  the  only  act  in  town. 

Mr.  President,  that  is  not  a  fair  way 
to  treat  Americans,  and  it  is  not  a  fair 
way  to  treat  Senators.  I  say  to  my 
friend  from  Idaho  that  I  am  with  him. 
We  have  three  votes  to  go  through  to 
get  to  his  amendment.  I  hope  the 
Senate  understands  that  and  gives  us 
an  opportunity  to  do  just  exactly  that. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  NICKLES.  Will  the  Senator 
from  Idaho  yield  me  10  minutes? 

Mr.  SYMMS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  43  minutes  remaining. 

Mr.  SYMMS.  I  am  happy  to  yield  10 
minutes  to  the  Senator  from  Oklaho- 
ma. 

Mr.  NICKLES.  I  wish  to  congratu- 
late my  friend  from  Idaho.  I  share  his 
concern.  I  think  a  lot  of  us  have 
amendments.  I  happen  to  have  a 
couple.  They  are  not  the  same  as  the 
one  of  the  Senator  from  Idaho  dealing 
with  the  gas  tax. 

Frankly,  I  think  most  everybody 
knov/s  what  the  gas  tax  provision  is  in 
this  bill.  I  personally  am  a  little  more 
concerned  about  what  we  do  not  know 
that  is  in  the  bill  than  what  we  know. 

Mr.  President,  I  am  just  scanning 
through  this  bill,  and  I  see  there  are 
1,084  pages  in  this  reconciliation  pack- 
age. I  have  been  spending  all  day  and 
my  staff  has  been  spending  all  day, 
but  I  would  venture  to  say  that  we  do 
not  know  everything  that  is  in  here. 
And  I  would  venture  to  say  there  is 
not  a  Senator  on  this  floor  that  knows 
everything  that  is  in  this  package. 

As  a  matter  of  fact,  I  have  gone  to 
some  of  the  leaders  on  this  package, 
and  I  have  expressed  concerns  about 
various  things  in  here  that  I  have  res- 
ervations about.  I  said:  Well,  can  we 
change  them?  Well,  if  we  are  going  to 
change  them,  it  is  going  to  take 
amendments.  Maybe  it  is  on  gasoline 


tax;  maybe  it  is  on  something  else.  But 
right  now  the  way  this  procedure  is 
working,  I  do  not  think  we  are  going 
to  be  able  to  have  the  amendments  to 
make  the  changes. 

Some  of  them,  Mr.  President,  need 
to  be  changed.  I  noticed  on  page,  on 
one  page  488,  line  15,  there  is  a  little 
provision  dealing  with  the  debt  limit. 
There  is  a  little  increase  in  the  debt 
limit. 

I  saw  my  friend  from  West  Virginia, 
Senator  Byrd.  hold  up  a  chart  not  too 
long  ago  and  talk  about  the  increase  in 
debt  limit.  And  it  has  increased  dra- 
matically. In  the  last  10  years,  the 
debt  limit  has  increased  from  less  thaji 
$1  trillion  to  $3  trillion:  $3.1  trillion. 

Well,  this  bill,  on  page  488,  has  one 
little  line  that  says  the  debt  limit  has 
increased  by  n.9  trillion— not  billion- 
Si. 9  trillion,  an  increase  in  the  debt 
limit,  enough  to  take  care  of  us  for 
several  years;  5,  6,  maybe  more.  Why 
should  we  increase  the  debt  limit  for  6 
years— I  do  not  understand— or  for  5 
years?  Do  we  want  to  avoid  tough 
votes  in  the  future?  Do  we  want  to 
avoid  making  budget  reforms  in  the 
future? 

I  have  an  amendment.  I  want  to 
reduce  that.  I  think  the  debt  limit  in- 
crease should  be  no  more  than  a 
couple  hundred  billion  dollars.  I  have 
an  amendment  to  do  it.  Maybe  that  is 
the  right  figure;  I  do  not  know.  But  I 
think  we  should  have  the  opportunity 
to  offer  that  amendment.  I  am  afraid 
we  are  going  to  be  denied  that  oppor- 
tunity. I  hope  we  are  not.  I  have  the 
amendment. 

I  heard  my  friend  and  colleague 
from  Kansas  say  that  amendments 
will  be  taken  up  at  the  conclusion  of 
the  bill.  This  is  going  to  be  one  of 
them.  I  hope  that  it  will  be  adopted.  I 
expect  that  it  will.  I  have  a  hard  time 
seeing  how  people  are  going  to  vote 
against  an  amendment  that  will 
reduce  the  increase  in  debt  limit  by 
$1.9  trillion.  So  that  is  one  amend- 
ment. 

I  look  at  other  provisions  and  I  see 
some  labor  provisions  that  really  have 
nothing  to  do  with  reconciliation. 
They  increase  the  cost  on  small  busi- 
ness, increase  the  fines  and  penalties 
by  5  times. 

That  means  an  OSHA  inspector— 
and  I  happen  to  have  been  a  small 
businessman  coming  to  the  State.  I 
would  have  inspections  by  OSHA. 
They  might  drop  by  and  say,  "Your 
exit  sign  is  not  visible."  That  used  to 
be  a  penalty  of  $100  or  $200.  Now  it  is 
a  penalty  of  $1,000  or  $10,000.  They  in- 
creased the  penalties  5  times. 

OSHA  is  not  supposed  to  be  out  rais- 
ing money.  The  whole  idea  of  OSHA  is 
to  make  workplaces  more  safe,  to  in- 
crease the  quality  of  the  environment 
and  safety  for  employees,  not  to  be 
raising  money  for  the  Federal  Govern- 
ment. But  yet  that  Is  in  here. 


There  is  a  provision  that  increases 
the  penalty  for  employers  if  they 
make  a  mistake  or  they  have  a  teen- 
ager, somebody  that  is  16  or  17  years 
old— right  now,  present  law  says  that 
they  should  not  work  more  than  18 
hours  a  week.  If  they  work  more  than 
that— which  incidentally,  I  expect  our 
pages  work  a  lot  more  than  that— if 
they  work  more  than  that,  the  penal- 
ties go  up  10  times.  The  employer  can 
be  fined  not  $1,000.  but  $10,000; 
$10,000  because  they  hire  somebody 
and  they  are  17  years  old.  And  if  they 
work  20  hours  a  week,  and  it  happens 
to  be  a  week  that  they  are  in  school, 
they  can  be  fined  $10,000  per  employ- 
ee. And  that  is  in  here,  Mr.  I»resident. 

There  are  a  lot  of  other  provisions 
that  are  in  here.  There  are  provisions 
dealing  with  pension  funds,  a  little  tax 
on  reversions.  Oh,  reversions,  that 
must  be  a  bad  provision.  So  the 
present  tax,  which  is  15  percent,  basi- 
cally they  increase  it  to  40  percent.  We 
do  not  want  anybody  to  overfund  their 
plan  and  have  that  revert  back  to 
their  employer,  so  they  are  going  to 
tax  it  away. 

They  say  they  are  going  to  raise  $1 
billion.  What  they  are  going  to  do,  as  a 
result  of  that  provision,  people  are  not 
going  to  overfund  their  plans.  They 
are  going  to  underfund  their  plans. 
When  they  underfund  their  plans, 
that  jeopardizes  the  entire  health  of 
the  defined  benefit  pension  plan  com- 
munity; that  is,  pension  plans  for  the 
majority  of  Americans  are  going  to  be 
jeopardized  because  they  try  and  raise 
more  taxes  on  those  plans.  They  try 
and  help  the  employer.  They  cannot 
do  that.  Therefore,  we  are  going  to 
have  a  heavy  tax  if  you  overfund  the 
plan. 

So  the  employer,  instead  of  over- 
funding  the  plan,  they  are  going  to  un- 
derfund it.  They  are  going  to  put  mini- 
mimi  funding  in  those  plans.  They  do 
not  want  to  be  taxed.  The  net  result  is 
10  years  from  now,  we  are  going  to 
find  a  lot  of  pension  plans  going 
upside  down.  They  are  going  to  be  un- 
derfunded. That  is  a  mistake. 

It  raises  some  money.  At  least  maybe 
it  is  somewhat  germane  to  the  recon- 
ciliation bill.  But  it  is  a  bad  mistake.  It 
is  bad  pension  policy,  yet  we  are  going 
to  have  that  taxed  at  40  percent  rever- 
sions. 

There  is  a  little  provision  dealing 
with  labor  protection  provisions  on 
airline  companies.  This  really  has 
nothing  to  do  with  this  bill  whatso- 
ever, but  it  is  in  this  bill  right  now.  It 
says  that  if  an  airline  employee  was 
laid  off  for  whatever  reason— maybe 
there  is  a  merger;  maybe  there  is  a 
sale  of  the  airline  company,  or  what- 
ever—that the  unemployed  employee 
could  receive  60  percent  of  his  benefits 
for  60  months,  for  5  years. 

Now  if  you  are  talking  about  a  pilot, 
the   pilot    may    have    an    income    of 
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$150,000  a  year,  so  their  unemploy- 
ment compensation  would  be  $100,000 
for  5  years.  That  happens  to  be  in  this 
bUl. 

It  may  not  be  a  pilot.  It  might  be  an- 
other employee  of  the  airline  compa- 
ny, most  of  which  are  well  compensat- 
ed. That  does  not  belong  in  this  bill, 
but  presently  it  is  in  this  bill. 

Again,  I  would  like  to  have  an 
amendment  to  strike  that  provision. 
Mayl)e  the  managers  will  strike  it.  I 
hope  that  is  the  case. 

But,  Mr.  President,  my  point  is  there 
are  1.084  pages  in  this  bill.  There  are  a 
lot  of  provisions  in  this  bill  that  we  do 
not  know  about,  that  no  Senator 
knows  about,  that  some  staff  person 
might  have  put  in.  Certainly,  a  majori- 
ty of  the  Senators  do  not  know  about 
them.  We  need  to  have  the  opportuni- 
ty to  take  some  of  those  out.  It  will 
take  amendments  to  do  so. 

I  hope  the  managers  will  move  to 
strike  a  lot  of  these  provisions  that  I 
have  mentioned.  If  they  do  not.  at 
least  this  Senator  or  other  Senators 
would  like  to  have  that  opportunity  to 
do  so.  I  am  afraid  if  we  allow  ourselves 
to  continue  to  get  bogged  down  in  long 
debate  over  amendments  which  even 
the  author  of  the  last  amendment  said 
is  a  miniscule  amendment,  that  would 
deny  us  the  opportunity  to  improve 
this  piece  of  legislation,  which  at  least 
in  this  Senator's  opinion  needs  signifi- 
cant improvement. 

I  thank  my  friend  and  colleague  for 
yielding  me  the  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KASTEN.  Will  the  Senator  yield 
me  5  minutes? 

Mr.  SYMMS.  I  am  happy  to  yield 
the  Senator  5  minutes. 

Mr.  KASTEN.  Mr.  President.  I  have 
a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  the  inquiry. 

Mr.  KASTEN.  At  the  present  time, 
it  is  my  understanding  that  before  us 
is  the  Mitchell  amendment,  which  is 
an  amendment  in  the  first  degree:  is 
that  right? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  KASTEN.  And  therefore,  if  I 
were  to  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration, my  amendment  would  be  in 
the  second  degree? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  But  the  amend- 
ment cannot  be  sent  up  until  all  time 
has  expired  on  the  amendment  in  the 
first  degree. 

Mr.  KASTEN.  It  seems  to  me.  Mr. 
President,  that  the  easiest  way  that  we 
can  get  to  the  votes  that  we  are  seek- 
ing is  simply  to  amend  the  Mitchell 
amendment  to  the  original  Symms 
amendment,  which  would  mean  that 
the  Symms  amendment  would  then  be 
voted  on  first. 


If  the  Symms  amendment  for  a 
straight  elimination  of  the  gas  tax 
were  defeated  by  the  body,  then  the 
Mitchell  amendment,  which  is  a  com- 
promise amendment,  would  be  in 
order.  But  at  least  by  doing  this,  by  of- 
fering the  repeal  amendment  first,  we 
could  get  the  amendments  in  the  logi- 
cal order. 

In  other  words,  if  the  body  wanted 
to  eliminate  the  gas  tax  completely, 
that  would  be  the  first  amendment. 
Then  if  we  chose  not  to  eliminate  the 
gas  tax  completely,  the  logical  next 
step  is  the  Mitchell  amendment,  which 
is  somewhere  between  straight  out 
repeal  and  the  position  that  the  bill  is 
in  now  in  which  a  disproportionate 
part  of  it  goes,  not  to  the  infrastruc- 
ture improvement  but  to  reducing  the 
overall  deficit. 

I  am  disappointed  that  again  proce- 
durally I  am  unable  to  get  us.  at  least 
at  this  moment,  back  to  the  place 
where  we  would  be  voting  on  repeal  of 
the  gas  tax  straight  and,  instead,  are 
clouding  it  with  a  procedural  question. 

Let  me,  if  I  can.  address  myself  not 
only  to  the  gas  tax  but  to  the  question 
with  regard  to  the  overall  agreement.  I 
think  the  easiest  way  of  doing  this  is 
to  quote  from  some  comments  of  a 
number  of  people  who  have  been 
active  in  the  budget  process  in  Gov- 
ernment in  this  town,  even  members 
of  previous  administrations. 

I  oppose  this  budget  agreement  *  *  *  it  is 
a  disaster.  The  ambitious  enforcement  pro- 
gram is  full  of  loopholes.  The  package 
doesn't  reduce  the  deficit,  the  deficit  goes 
up  by  $50  billion. 

If  this  agreement  is  approved.  I  think  it  is 
vitally  important  that  we  take  the  table 
with  the  outlays  and  the  revenues,  and  we 
frame  it.  put  it  on  the  wall,  and  then  every 
year  we  compare  the  numbers  and  see  what 
they  are.  I'm  willing  to  bet  that  the  num- 
bers will  not  comport  with  reality. 

That  statement  is  by  James  Miller. 
Ph.D..  chairman.  Citizens  for  a  Sound 
Economy,  but  most  importantly, 
former  Director  of  the  Office  of  Man- 
agement and  Budget. 

The  Symms  amendment  to  reduce 
the  gas  tax  or  to  eliminate  the  gas  tax 
would  be  a  step  in  the  right  direction, 
not  the  wrong  direction  in  the  view  of 
Citizens  for  a  Sound  Economy. 

If  I  may,  could  I  ask  the  Senator 
from  Idaho,  maybe  to  yield  me  a 
couple  more  minutes,  if  I  could  have 
his  attention?  Will  the  Senator  yield 
me  3  more  minutes? 

Mr.  SYMMS.  Yes.  I  will  be  happy  to 
yield  the  Senator  more  minutes. 

I  might  just  say  to  the  Senator 
before  I  yield  to  him,  this  Senator 
does  not  like  to  be  in  a  position  to 
move  to  table  this  majority  leader's 
amendment  or  any  majority  leader's 
amendment.  I  have  the  utmost  respect 
for  Senator  Mitchell.  I  do  not  like  to 
come  in  and  move  to  table  the  majori- 
ty leader's  amendment,  but  it  seems  to 
me,  as  the  Senator  from  Wisconsin 
outlines,  the  easiest  thing  to  under- 


stand on  this  vote  is,  if  Symms  moves 
to  table  it.  that  is  the  closest  thing  we 
can  get  to  vote  for  the  Symms  amend- 
ment tonight.  If  we  table  it.  then 
maybe  the  leadership  will  give  us  a 
vote  on  it.  If  not,  I  have  a  couple  of 
other  ideas  I  would  like  to  try  to 
pursue. 

Mr.  KASTEN.  I  think  without  ques- 
tion, if  it  is  necessary  to  table 

Mr.  SYMMS.  I  yield  the  Senator  3 
additional  minutes. 

Mr.  KASTEN.  It  seems  to  me  what 
we  ought  to  do  is  put  this  in  a  logical 
order.  If  there  is  going  to  be  a  slight 
change  here,  we  still  ought  to  be  able 
to  vote  for  a  straight  repeal  by  sending 
an  amendment  to  the  desk  in  the 
second-degree.  That  would  work. 

Let  me  just  take  two  other  people 
whom  I  respect  and  read  their  quotes. 

Contrary  to  what  the  President  asserts, 
this  agreement  will  exert  a  strong  contradic- 
tory influence  on  the  economy.  •  •  •  The 
President  should  tell  us  how  a  whopping  tax 
increase  and  virtually  no  cuts  in  spending 
other  than  in  defense  outlays  will  help  the 
U.S.  economy  to  grow. 

What  we  really  need  are  real  expending 
cuts,  and  we  need  basic  tax  reform  that  will 
make  the  economy  more  efficient,  remove 
impediments  to  growth,  and  remove  impedi- 
ments to  the  competitiveness  of  American 
businesses  in  the  world  economy. 

That  is  Norman  Ture,  Ph.D..  presi- 
dent of  the  Institute  for  Research  in 
Economics  and  Taxation  and  a  former 
Under  Secretary  of  the  Treasury. 
These  are  not  yahoos  somewhere  out 
there  who  do  not  know  what  they  are 
doing.  These  are  people  who  have 
been  in  charge  of  policy. 

Last.  I  quote: 

This  is  the  tenth  year  of  budget  agree- 
ments. Higher  taxes  have  always  been  per- 
manent, and  budget  savings  have  never  been 
realized.  If  you  reached  into  a  hat  and 
pulled  out  something  it  would  be  better 
than  this. 

Paul  Craig  Roberts,  a  former  Assist- 
ant Secretary  for  the  Treasury  for 
Economic  Policy. 

The  Symms  amendment  is  a  step  in 
the  right  direction.  I  am  hopeful  we 
will  not  be  prevented,  by  parliamenta- 
ry procedure,  from  dealing  with  a 
straight  up  or  down  vote  on  the  ques- 
tion either  before  or  after  we  get 
through  the  efforts  with  the  majority 
leader. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  this 
involves  an  amendment  by  myself  and 
a  second-degree  amendment  by  the 
distinguished  Republican  leader.  Sena- 
tor Dole.  I  would  like  to  suggest  we 
yield  back  the  time  on  this  amend- 
ment so  Senator  Dole  can  offer  his 
and  some  of  our  Republican  colleagues 
can  start  referring  to  this  as  the  Dole 
amendment,  which  it  really  is,  which 
is  the  substance.  Mine  is  just  a  shell. 


Perhaps  they  can  repeat  those 
speeches  with  respect  to  the  Dole 
amendment.  There  will  be  1  hour  on 
that.  I  wonder  if  my  good  friend,  the 
Senator  from  Idaho,  might  not  permit 
us  to  yield  back  the  time  on  this 
amendment  so  we  can  have  the  Dole 
amendment,  and  then  Senators  can 
get  up  and  make  all  those  speeches 
about  the  Dole  amendment. 

Mr.  SYMMS.  Before  I  do  that,  I 
would  like  to  say  to  the  majority 
leader— and  I  said  this  while  the  ma- 
jority leader  was  off  the  floor— I  do 
not  like  to  be  in  a  position,  because  I 
am  being  denied  a  vote  on  my  amend- 
ment, that  I  have  to  move  to  table  the 
majority  leader's  amendment. 

Mr.  MITCHELL.  Tabling  the  Repub- 
lican leader's  amendment. 

Mr.  SYMMS.  And  I  doubly  hate  to 
move  to  table  the  Republican  leader's 
amendment.  I  suggest  I  confer  with 
the  two  leaders  for  1  minute,  if  we 
could  just  go  into  a  quorum  call,  and 
talk  to  them  about  an  alternative  I 
have. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  DOMENICI.  Would  the  Senator 
withhold?  Might  I  have  2  minutes  to 
express  some  ideas  with  the  Senator 
from  Oklahoma  which  he  raised? 

Mr.  SYMMS.  I  withdraw  my  sugges- 
tion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  I  yield  myself  2 
minutes  off  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  DOMENICI.  Mr.  President.  I  am 
glad  my  friend  from  Oklahoma  is  still 
on  the  floor.  Let  me  say,  he  has  been 
around  the  Senate  quite  a  while.  I 
have  been  here  a  few  years.  It  is  not 
with  great  pride  that  I  look  at  a  bill  of 
this  magnitude  and  say  we  are  going 
to  vote  on  it  and  that  everyone  in  here 
knows  everything  in  it,  because  they 
do  not,  or  that  everyone  should  know 
it,  because  they  should  not. 

I  can  remember  a  tax  bill  produced 
in  a  box  once.  I  do  not  know  if  my  col- 
league was  here,  but  they  carried  it 
over  in  a  box.  We  did  not  even  have  a 
chance  to  do  this  to  it.  It  was  carried 
over  from  the  House  one  evening, 
down  this  aisle.  I  am  not  saying  that  is 
good. 

I  want  to  say  to  the  Senator  from 
Oklahoma,  however,  that  it  pertains 
to  specific  provisions  of  the  type  that 
he  referred  to.  Some  are  clearly  extra- 
neous under  the  so-called  Byrd  rule, 
which  is  intended  to  keep  material 
from  getting  in  a  reconciliation  bill 
and  thus  being  protected  which  truly 
is  not  related  to  deficit  reduction  or 
only  incidentally  so.  This  is  pretty  sub- 
jective sometimes.  But  we  are  going  to 
try  to  deal  with  some  of  the  provisions 
the  Senator  referred  to  in  that 
manner. 


Some  of  the  others— while  I  may 
agree  or  disagree  with  the  Senator  in 
terms  of  whether  they  deserve  the 
support  of  the  U.S.  Senate  as  this 
package  goes  through,  or  should  they 
be  taken  out— I  will  try  my  best  to  give 
the  Senator  an  opportunity  to  get  a 
vote  on,  under  the  motion  to  strike. 

My  colleague  might  wonder  if  there 
is  a  difference  between  what  he  dis- 
cussed and  what  is  occurring  here.  I  do 
not  know  if  there  is  or  not  in  other 
people's  minds,  but  frankly  I  do  not 
believe  anything  my  colleagues  have 
talked  about— I  am  not  sure— but  I  do 
not  think  anything  my  colleague  has 
talked  about  I  would  call  an  amend- 
ment calculated  to  kill  the  deficit  re- 
duction package. 

I  tend  to  see  a  bit  of  a  difference  be- 
tween that  and  something  that  is 
overtly— not  incidentally— but  overtly 
intended  to  kill  the  package.  I  think 
there  might  be  a  difference,  and  I 
thank  the  Senator  for  raising  those 
issues.  We  will  try  our  best  to  accom- 
modate. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Does  the  Senator 
from  Oklahoma  wish  to  complete  the 
colloquy? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  I  yield  the  Senator 
1  minute  off  the  bill. 

Mr.  NICKLES.  I  thank  my  friend 
from  New  Mexico.  I  think  several  of 
the  provisions  I  did  talk  about  should 
fall  under  the  Byrd  provision.  Labor 
protection  provisions  do  not  belong  on 
this  bill.  They  have  nothing  to  do  with 
reconciliation.  Certainly  criminal  pen- 
alties under  OSHA  do  not  belong  in 
this  bill. 

Also,  this  Senator  has  concerns 
about  multiplying  the  OSHA  penalties 
by  five  times,  or  the  violations  under 
the  labor  laws  by  10  times,  or  increas- 
ing the  Federal  debt  limit  by  $1.9  tril- 
lion. I  have  those  concerns  as  well. 

So  I  do  hope  we  will  have  a  chance 
to  have  amendments  to  strike  some  of 
those  provisions. 

Mr.  PELL.  Mr.  President.  I  will  vote 
to  table  the  amendment  by  Senator 
Mitchell  to  modify  the  gasoline  tax 
provisions  of  the  reconciliation  bill.  I 
am  doing  so  because  approval  of  this 
amendment  would  have  the  affect  of 
making  it  impossible  for  the  Senate  to 
vote  directly  on  the  question  of  wheth- 
er the  deficit  reduction  package 
should  contain  an  increase  in  the  gaso- 
line tax. 

I  believe  the  Senate  should  have  the 
opportunity  to  vote  directly  on  the 
question  of  increasing  the  gasoline 
tax.  I  am  opposed  to  an  increase  in  the 
gasoline  tax  at  this  time  even  though  I 
have  in  the  past  advocated  a  higher 
Federal  gasoline  tax  as  a  means  to  in- 
crease revenue  and  to  encourage 
energy  conservation.  The  reason  for 
my  vote  today  is  my  concern  about  the 


immense  impact  a  sudden  additional 
increase  in  the  cost  of  gasoline  would 
have  on  the  working  men  and  women 
of  my  State  who  must  rely  on  their 
automobiles  to  get  to  and  from  their 
work.  In  just  10  weeks  the  average  cost 
of  gasoline  in  Rhode  Island  has  in- 
creased 45  cents  a  gallon.  And  this  is 
occurring  in  a  State  already  in  a  reces- 
sion with  more  than  7-percent  unem- 
ployment and  headed  into  a  possibly 
much  deeper  recession.  Some  day- 
should  the  price  of  oil  go  down— I 
could  see  the  merit  in  reexamining  the 
gasoline  tax  question.  But  to  vote  to 
increase  that  tax  for  Rhode  Islanders 
in  today's  circumstances  would  not  be 
correct. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  budget  reconciliation  pack- 
age that  is  before  this  body  today  is 
held  together  by  the  thinnest  of 
threads.  Weaken  a  single  thread  in 
any  part  of  this  package  and  the 
entire  package  could  unravel.  Mr. 
President,  raising  fuel  taxes  is  not 
popular,  it  is  especially  difficult  to  do 
at  a  time  when  the  Iraqi  crisis  has 
caused  gasoline  and  diesel  fuel  prices 
to  increase  30  to  40  cents  per  gallon  in 
a  little  more  than  2  months. 

But,  Mr.  President,  if  this  country  is 
ever  going  to  develop  a  rational  energy 
conservation  strategy:  if  we  are  ever 
going  to  make  a  dent  in  our  Federal 
budget  deficit,  then  we  inevitably  have 
to  consider  raising  the  cost  of  fuel.  Ev- 
eryone likes  cheap  gasoline  until  we 
wake  up  one  day  and  find  that  our  ad- 
diction to  cheap  oil  has  made  us  far 
too  dependent  on  oil  from  the  Middle 
East.  Our  entire  economy,  the  trans- 
portation sector,  the  heating  sector, 
the  manufacturing  sector,  every  serv- 
ice in  this  country,  is  affected  by  the 
sharp  runup  in  oil  prices  In  the  past  2 
months. 

The  budget  deficit  package  seeks  to 
encourage  conservation  by  Incremen- 
tally raising  the  gasoline  and  diesel 
fuel  tax.  Part  of  the  increase  in  funds 
will  be  used  for  deficit  reduction.  Mr. 
President,  while  I  do  not  like  the  idea 
of  separating  gasoline  tax  revenue 
from  the  trust  fund,  I  believe  the  ur- 
gency of  the  budget  deficit  requires 
that  we  do  so  at  this  time. 

Simply  stated.  If  we  eliminate  the 
gas  tax  provision,  we  might  as  well 
give  up  on  the  Idea  of  congressional 
Input  Into  deficit  reduction.  The 
Symms  amendment  would  not  only 
unravel  the  threads  of  this  deficit  re- 
duction package,  it  guts  the  package. 
It  would  tell  the  American  people  to 
live  with  a  $100  billion  across-the- 
board  sequester  because  the  Congress 
cannot  make  the  hard  decisions. 

Mr.  President,  I  think  we  can  make 
the  hard,  but  less  popular  decisions. 
This  is  one  of  those  times  when  we 
should  stand  up  for  the  national  inter- 
est and  vote  against  an  amendment  to 
kill  this  package. 
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Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  renew  my  suggestion 
that  we  yield  back  the  time  on  the 
first-degree  amendments  and  then 
permit  the  distinguished  Republican 
leader  to  offer  the  second-degree 
amendment.  There  will  be  1  hour 
debate  on  that. 

I  move  that  all  of  the  time  so  far  has 
been  used  by  the  Senator  from  Idaho 
and  those  supporting  him.  Will  that  be 
acceptable  to  the  Senator? 

Mr.  SYMMS.  Mr.  President.  I  will  be 
happy  to  yield  back  my  time  right 
now. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

AMENOIfEMT  NO.  3015  TO  AMENDMENT  NO.  3014 

(Purpose:  To  change  the  allocation  formula) 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  DoleI  pro- 
poses amendment  numbered  3015  to  amend- 
ment No.  3014. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

The  PRESIDING  OFFICER.  Under 
the  rule,  the  Republican  leader  con- 
trols 30  minutes.  The  majority  manag- 
er or  his  designee  controls  the  balance 
of  the  time.  The  Republican  leader  is 
recognized. 

Mr.  DOLE.  Mr.  President,  this 
amendment  retains  the  9V2-cent  gas 
tax.  It  does  shift  the  mix.  Instead  of 
50-50.  60  percent  goes  into  the  trust 
fund  and  40  percent  is  deficit  reduc- 
tion. That  in  essence  is  what  it  does 
and  it  does  avoid  a  vote  on  the  gas  tax 
amendment  offered  by  the  distin- 
guished Senator  from  Idaho. 

I  have  heard  a  lot  of  complaints 
about  not  having  a  vote  up  or  down.  I 
think  I  have  been  here  long  enough  to 
know  we  all  know  we  are  within  the 
rules.  Nobody  is  violating  the  rules. 
We  are  using  the  rules.  We  are  offer- 
ing amendments. 

I  think  the  majority,  at  least  I  trust 
the  majority  understands  we  are  work- 
ing on  a  package  here  of  about  $500 
billion.  This  would  take  out  $33.6  bil- 
lion and  put  nothing  back.  That  would 
not  only  imravel  the  package,  that 
would  probably  finish  the  package.  If 
not,  someone  can  offer  a  motion  to 
strike  the  next  tax  and  then  offer  to 
strike  the  Medicare  savings  and  then 
offer  to  strike  defense  savings.  And 
then,  of  course,  the  interest  savings 
would  fall  on  their  own.  Maybe  the 
leaders  can  offer  that  motion. 


Those  who  want  to  kill  this  bill  cer- 
tainly ought  to  use  every  opportunity, 
but  we  should  not  have  to  cooperate 
with  them.  If  somebody  is  going  to 
hang  me,  they  are  going  to  furnish  the 
rope.  I  am  not  going  to  furnish  the 
rope.  You  get  your  own  rope. 

I  am  trying  to  do  the  best  I  can  for 
President  Bush.  The  last  time  I 
checked,  he  was  a  Republican.  It  is  my 
job  as  a  leader  in  the  Senate  to  try  to 
move  the  President's  agenda.  I  regret 
that  some  of  my  colleagues  on  this 
side  disagree.  That  is  their  right.  We 
all  have  our  rights.  I  might  find 
myself  in  disagreement  sometime. 

If  we  put  a  COLA  freeze  in  here,  we 
would  have  people  all  over  us  about 
the  COLA  freeze.  If  we  taxed  Social 
Security  benefits,  they  would  be  all 
over  us  about  taxing  Social  Security 
benefits.  We  left  those  out. 

I  defy  anyone  to  put  together  a  $500 
billion  package  to  pass— I  can  put  one 
together— but  put  one  together  that 
will  pass.  We  will  be  glad  to  remove 
this  one  and  bring  another  one  up  by 
unanimous  consent.  But  that  is  not 
what  we  have  before  us.  We  have  some 
people  who  want  to  kill  the  package, 
but  they  want  to  do  it  an  inch  at  a 
time.  This  is  more  than  an  inch.  It  is 
about  10  percent  of  the  package,  so  we 
will  just  have  90  percent  left.  Then 
somebody  says,  let  us  take  out  another 
10  percent. 

This  Senator  would  like  to  finish 
this  bill  and  leave  Washington.  But 
certainly  every  Member  has  a  right  to 
offer  every  amendment,  and  we  have 
every  right  to  try  to  frustrate  every 
amendment.  That  is  the  way  it  works, 
and  this  Senator  does  not  know  the 
rules  that  well.  I  agree  with  the  Par- 
liamentarian. If  he  did  not  vote,  I 
would  not  try  to  interpret  him.  So  we 
have  an  understanding.  I  do  the  voting 
and  he  would  do  the  interpretation. 

What  we  are  doing  is  legislating.  We 
are  playing  by  the  rules  in  an  effort  to 
preserve  this  package.  And  to  those 
who  do  not  want  the  package,  they 
can  do  everything  they  can  to  try  to 
frustrate  it,  defeat  it,  chop  it  up.  But, 
in  my  view,  if  we  think  there  is  a 
chance  that  they  might  prevail  and 
kill  the  package,  then  we  will  look  a 
little  foolish  out  here.  Oh,  I  do  not 
want  anybody  to  be  denied  their  vote. 
It  is  only  a  $500  billion  package,  so 
what.  We  can  dream  up  another  one  in 
a  couple  of  years. 

We  may  lose  in  any  event,  but  I 
want  the  Record  to  show  at  least  we 
tried  to  protect  the  package  and  not 
give  everybody  a  free  shot  like  it  is  a 
turkey  shoot  around  here,  to  shoot 
until  you  win.  If  somebody  wins,  the 
country  loses,  in  this  Senator's  view. 

So  I  regret  we  caimot  have  an  up-or- 
down  vote.  I  regret  we  caruiot  support 
any  of  the  amendments  that  are  pend- 
ing, unless  they  are  agreed  upon  by 
the  managers.  Some  may  be  and  there 
may  be  good  questions  raised  by  the 


Senator  from  Oklahoma  and  others, 
and  they  ought  to  be  addressed,  and 
they  are.  But  this  takes  10  percent  of 
the  package  and  it  is  gone  and  does 
not  substitute  one  dime;  not  one  dime. 

I  understand  that  this  will  add  about 
$20  to  the  average  motorist  per  year. 
Not  quite  a  tank  of  gas.  This  tax,  not 
quite  a  tank  of  gas.  We  turn  on  the 
evening  news  and  we  see  the  boys  over 
in  Saudi  Arabia.  We  say.  "oh,  well, 
boys,  we  feel  sorry  for  them,  but  we  do 
not  want  to  do  anything  to  inconven- 
ience us.  We  keep  on  driving,  you  keep 
staying  over  there  in  the  hot  sun;  you 
keep  on  protecting  that  oil  over  there 
so  we  can  keep  on  driving.  We  do  not 
want  to  conserve  anything,  so  you  just 
stay  over  there  2  or  3  years."  You  tell 
that  to  somebody's  son  or  tell  that  to 
the  parents. 

This  is  about  the  best  policy  in  this 
whole  bill,  trying  to  conserve  energy. 
As  I  said  earlier,  I  respect  the  Senator 
from  Idaho  because  he  is  one  to  stand 
up  here  and  vote  to  cut  spending, 
whatever  it  is.  He  does  not  care  what 
it  is.  If  it  is  necessary,  he  will  vote  to 
reduce  spending  and  so  will  the  Sena- 
tor from  Wyoming  and  so  will  the  Sen- 
ator from  Colorado  and  the  Senator 
from  Oklahoma,  and  others  who  have 
spoken.  But  that  is  not  a  majority. 
And  I  will  do  the  same. 

I  do  not  know  what  the  answer  is. 
We  try  to  please  everybody  and  let  ev- 
erybody have  an  up-or-down  vote  on 
every  amendment  and  let  the  package 
unravel.  This  amendment  can  still  be 
offered  later.  All  you  have  to  do  is  say 
notwithstanding  anything  in  this  bill, 
and  you  put  your  amendment  in.  But 
then  it  is  subject  to  a  point  of  order, 
and  it  takes  60  votes.  That  is  the  dif- 
ference. We  are  talking  about  10  votes. 

So  I  just  suggest  we  vote  on  this 
amendment.  The  distinguished  Sena- 
tor from  Idaho  is  going  to  move  to 
table  the  amendment.  He  may  prevail. 
I  would  say  to  those  who  want  to  kill 
the  package,  vote  with  the  Senator 
from  Idaho.  We  can  get  home  by 
11:15.  That  may  be  the  best  argument 
we  have. 

Mr.  DOMENICI.  Be  careful.  We  are 
going  to  lose  votes. 

Mr.  DOLE.  Then  let  us  make  it 
11:30.  We  always  want  to  compromise. 

I  just  suggest  we  are  taking  the 
proper  course  as  leaders.  Sometimes  it 
is  not  much  fun  being  a  leader  when 
other  people  have  better  ideas  and 
better  judgment  and  ought  to  be  the 
leader,  but  they  have  to  have  an  elec- 
tion first. 

In  an  effort  to  keep  the  package  to- 
gether, I  am  opposed  to  doing  what 
my  friend  from  Idaho  wishes  to  do 
and.  therefore,  I  have  offered  the 
second-degree  amendment.  I  reserve 
the  remainder  of  my  time. 

Mr.  WALLOP.  Will  the  Republican 
leader  yield  3  minutes  to  me? 

Mr.  DOLE.  I  will  be  happy  to. 
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The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senate  the  manager 
is  not  in  opposition  to  the  amendment. 
The  Republican  leader  may  designate 
the  30  mintites  to  someone  else. 

Mr.  DOLE.  I  designate  the  Senator 
from  Wyoming. 

Mr.  WALLOP.  We  will  not  use  30 
minutes. 

Mr.  President,  when  the  Senate  was 
asked  to  vote  on  the  budget  resolution 
last  week,  I  doubt  there  is  a  Senator 
who  caiuiot  fail  to  remember  that  we 
were  told  not  to  argue  the  budget  reso- 
lution because  that  was  just  a  shell. 
Time  for  the  debate  on  the  specifics  of 
it  would  come  now  and  we  would  be 
permitted  that  opportunity. 

Now,  basically,  that  is  being  denied. 
I  guess  I  caiuiot  say  we  are  being 
denied  debate.  We  are  just  being 
denied  the  consequences  of  that 
debate. 

That  is  unfortunate.  I  again  would 
suggest  that  a  body  which  calls  itself 
deliberative  ought  to  be  permitted  de- 
liberation. 

I  have  the  utmost  respect  for  my 
leader,  Mr.  Dole.  I  certainly  do  not 
intend  to  substitute  myself  or  offer 
myself  in  his  place  in  the  elections 
that  are  coming  up,  and  I  do  not  think 
that  is  the  point.  I  think  all  of  us  are 
entitled  to  press  a  view  on  the  floor  of 
the  Senate. 

One  of  the  views  that  I  have  was  ex- 
pressed by  the  President  of  the  United 
States.  We  were  told  by  him  just  yes- 
terday, and  half  a  dozen  times  in  the 
weeks  preceding  it,  that  our  presence 
in  the  Middle  East  is  not  about  oil  but 
about  naked  aggression.  I  think  it  is  a 
bit  unfair  to  say  that  those  of  us  who 
are  opposed  to  this  amendment  are  op- 
posed to  or  threatening  the  young 
men  and  women  who  serve  this  coun- 
try at  the  request  of  the  President, 
and  with  the  general  agreement  of  the 
Senate  and  the  House,  to  confront 
naked  aggression  in  the  Middle  East. 

So  do  not  make  any  mistake  about 
it.  We  are  not  here  arguing  about 
whether  or  not  we  ought  to  be  in  the 
Middle  East,  and  we  are  not  here  argu- 
ing about  whether  or  not  this  Is  sup- 
porting the  boys  in  the  Middle  East,  or 
neglecting  them  and  saying  we  just 
want  to  drive. 

Some  of  us  feel  really  seriously  still 
about  taxes.  Some  of  us  feel  really  se- 
riously still  that  taxes,  no  matter 
where  you  take  them  from  the  pocket 
of  Americans,  comes  out  of  the  pock- 
ets of  Americans.  If  I  were  persuaded 
that  this  whole  package  was  really 
something  about  diminishing  the  defi- 
cit, I  might  feel  differently  and  might 
even  be  on  the  other  side  of  my  friend 
from  Idaho,  but  I  am  not.  I  am  not 
persuaded  to  that. 

I  am  persuaded  that  the  package  Is 
based  on  a  house  of  fees,  a  house  of 
taxes,  a  house  of  requirements,  a 
house  of  brutally  unfair  treatment  of 
America's  business. 


Think  for  a  minute  of  that  one  pro- 
vision that  Is  In  this  package  which 
says  that  American  corporations  can 
no  longer  deduct  the  Interest  on  their 
business  expenses  with  regards  to  a 
confrontation  with  the  Internal  Reve- 
nue Service  over  an  argument  on 
taxes.  You  tell  me.  Members  of  the 
Senate,  what  corporation  is  going  to 
be  able  to  dare  to  confront  the  IRS,  al- 
ready arrogant,  trying  to  justify  what 
they  believe  to  be  an  honest  difference 
of  opinion  with  the  Internal  Revenue 
Service  of  America  and  their  view  of 
what  tax  law  says. 

I  always  believed  that  this  country 
had  courts  to  settle  that  argument  for 
a  purpose,  but  we  are  being  told  by 
this  package  that  It  does  not. 

Returning  to  the  simendment  of  the 
Senator  from  Idaho.  I  again  say  we 
were  told  to  vote  for  the  budget  reso- 
lution, which  I  did  not— I  will  admit 
that— because  this  would  be  the  arena 
for  debate,  and  this  would  be  the 
arena  In  which  we  had  the  opportuni- 
ty to  express  ourselves.  Now  that  op- 
portunity is  cleverly,  within  the  rules, 
being  denied  us. 

Do  not  tell  us  that  we  are  Ignoring 
the  young  men  and  women  serving 
their  country  In  the  Middle  East.  That 
is  as  unfair  a  comment  as  was  the  com- 
ment that  this  is  a  Nation  now  divided 
amongst  rich  and  poor,  middle  class 
and  lower  class,  earners,  noneamers, 
homeowners  and  renters,  and  others. 

We  are  not  a  Nation  divided  until  we 
get  to  the  debate  on  the  floor  of  the 
Senate.  Then  all  of  a  sudden  nobody 
can  have  an  opinion  that  Is  different 
from  that  prevailing  without  having 
chosen  a  side  amongst  the  divided 
classes  of  Anrierlca.  That  is  not  the 
America  that  I  know.  This  Is  not  an 
America  divided  by  class.  It  Is  not  an 
America  divided  by  envy.  It  is  an 
America  based  on  the  premise  of  op- 
portunity and  the  premise  of  fairness. 
This  gasoline  tax  Is  not  a  fair  tax.  I  re- 
serve the  remainder  of  my  time. 

Mr.  LOTT.  Will  the  Senator  yield? 

Mr.  WALLOP.  I  wlU  be  happy  to 
yield  to  the  Senator  from  Mississippi. 

Mr.  LOTT.  Three  minutes. 

Mr.  WALLOP.  Three  minutes. 

Mr.  LOTT.  Mr.  President  and  the 
Senator  from  Wyoming,  maybe  I  could 
suggest  another  argument.  How  about 
let  us  just  move  the  process  along,  sort 
of  dovetailing  what  the  Senator  was 
saying  a  minute  ago.  We  were  told  a 
week  or  so  ago,  vote  for  the  shell, 
move  the  process  along. 

Now  we  have  the  bill  that  fills  in  the 
blanks,  the  reconciliation.  And  we  are 
being  told:  Do  not  mess  with  it.  Move 
It  along.  Move  the  process  along.  Let 
us  get  It  Into  conference.  FYlday  night, 
Saturday,  Sunday,  we  are  going  to  get 
a  conference  report,  and  then  we  are 
going  to  be  told  let  us  move  It  along 
again.  Let  us  see  If  the  President  will 
veto  It. 


I  understand  the  leadership  has  a 
tough  job,  and  they  are  doing  a  great 
job.  They  are  doing  what  we  would 
expect  them  to  do.  But  it  has  been 
said:  "We  are  not  going  to  allow  you  a 
turkey  shoot. "  We  are  not  asking  for  a 
turkey  shoot,  not  even  one  shotgun 
blast.  Give  us  just  one  singl-3  bullet- 
one  .22  shot— just  one  vote  on  this  rec- 
onciliation package.  That  is  all  we  are 
asking. 

For  my  colleagues  on  both  sides  of 
the  aisle,  I  would  like  to  talk  just  a 
minute  about  procedure.  Let  us  just 
look  at  this  day.  It  has  been  an  Inter- 
esting day.  No  votes  this  morning,  no 
votes  early  afternoon.  I  was  headed 
for  the  Elthlcs  Committee.  At  3  o'clock, 
when  I  was  told  we  were  expecting  a 
vote  on  the  Symms  amendment  to 
knock  out  the  gasoline  tax  Increase.  So 
I  dropped  by  the  floor,  and  that  was 
not  happening. 

I  thought  it  might  be  15  minutes  or 
30  minutes  more.  I  think  I  was  told 
that.  I  motored  on  up  to  the  Ethics 
Committee.  An  hour  goes  by,  2  hours 
go  by.  No  Symms  amendment. 

Then  this  becomes  a  bipartisan 
thing.  The  Conrad  amendment  is  of- 
fered. We  got  right  up  to  within  3  min- 
utes of  when  the  Conrad  amendment 
was  going  to  be  voted  on.  It  disap- 
peared. 

Then  came  this  magnificent  speech, 
as  It  always  is  by  the  distinguished 
Senator  from  West  Virginia,  who  is 
always  magnificent  in  his  remarks.  He 
knows  the  history  of  the  body,  the  his- 
tory of  everything  that  has  happened 
In  It.  His  speech  was  beautiful,  but 
after  3  hours,  there  still  were  no  votes. 

I  am  sitting  up  in  the  Ethics  Com- 
mittee at  7  o'clock.  Still  no  votes.  I 
thought  we  were  going  to  have  a  vote 
at  3  o'clock.  Great  procedure! 

Lo  and  behold,  I  drive  home  tonight 
to  Aiuiandale,  VA.  I  eat  supper,  and 
guess  what?  A  vote  at  9:30.  All  day.  not 
one  vote.  Not  a  shotgiui  blast,  not  a 
turkey  shoot,  not  a  single  vote. 

And  what  do  we  vote  on,  on  the 
Conrad  amendment?  A  motion  to 
waive  the  point  of  order  to  avoid  get- 
ting a  vote  on  his  amendment. 

Now  here  we  come  again.  Are  we 
going  to  get  a  vote  on  the  Symms 
amendment?  No.  We  have  an  amend- 
ment by  the  distinguished  and  very  ca- 
pable majority  leader.  Now  a  second- 
degree  amendment  by  our  leader.  Sen- 
ator Dole.  The  Idea  is,  look,  nobody 
will  ever  figure  out  what  we  are  voting 
on.  We  have  this  procedure  figtired 
out.  Nobody  will  understand  the 
motion  to  table  the  second-degree 
amendment  to  the  amendment,  going 
around  the  amendment  of  the  Senator 
from  Idaho. 

Look,  it  Is  not  going  to  work.  We  are 
going  to  get  one  single  shot  at  least  at 
this  turkey.  This  is  a  tax  increase 
turkey. 
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All  we  ask  Is  one  single  .22  bullet 
aimed  at  it  to  knock  out  gasoline  taxes 
for  heavens  sake.  Conservation?  What 
if  you  live  in  Kansas,  or  in  Mississippi 
and  to  get  to  a  low-income  minimum 
wage  job,  you  have  to  drive  60  miles? 
How  are  you  going  to  conserve  it?  You 
drive  120  miles  a  day  to  get  to  &  mini- 
mum wage  job.  That  is  the  only  way 
you  get  the  job.  If  you  do  not  drive 
there,  you  do  not  have  it.  So  you  are 
going  to  pay  not  only  9'/^  cents  a 
gallon  mor°  under  this  bill,  you  al- 
ready have  seen  it  go  up  50,  60,  70 
cents  a  gallon  since  August. 

Listen,  my  colleagues.  Democrats 
and  Republicans.  You  think  you  are 
going  to  get  a  clean  vote  on  an  amend- 
ment dealing  with  capital  gains?  If  you 
are  a  Senator  from  Georgia  or  from 
Oklahoma,  do  not  believe  it.  You  are 
going  to  get  a  clean  vote  on  an  amend- 
ment dealing  with  medicare?  Forget  it. 
You  think  you  are  going  to  get  an 
amendment  lo  knock  out  taxes?  No 
way. 

So  understand,  we  can  cloud  it  up  all 
we  want.  But  this  single  shot  vote  is 
on  whether  or  not  we  are  going  to 
knock  out  a  9V2  cent-a-gallon  tax  in- 
crease on  the  workins  taxpayers  of 
America.  Cloud  it  up  all  you  want  tc. 
but  that  is  what  this  vote  is  going  to 
be. 

I  thank  the  Senator  for  yielding. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  How  much  time?  Does 
the  Senator  from  Wyoming  have  any 
more  requests  for  time? 

Mr.  WALLOP.  I  know  of  no  more. 

Mr.  SYMMS.  I  would  like  1  minute. 

Mr.  WALLOP.  I  yield  1  minute. 

Mr.  SYMMS.  Mr.  President,  I  went 
to  say  in  my  1  minute  that  I  appreci- 
ate the  comments  of  the  Senator  from 
Mississippi,  but  I  also  appreciate  the 
comments  of  the  Senator  from 
Kansas.  I  want  to  say  to  my  leader 
that  I  am  not  challenging  him  for  his 
job,  and  I  am  one  of  his  big  fans  in 
this  Senate.  I  just  disagree  with  him 
on  this  tax-and-spend  issue. 

I  want  to  make  it  clear.  The  Senator 
from  Kansas  made  it  clear  in  his  re- 
marks that  if  you  vote  against  or  vote 
for  the  Symms  motion  to  table  the 
Mitchell-Dole  substitute,  you  are 
voting  to  cut  out  the  gas  tax.  That  is 
what  he  said.  That  is  all  this  vote  is 
about. 

So  this  is  the  closest  we  are  going  to 
get  to  it.  But  this  vote— and  I  want  to 
apologize  to  my  two  leaders— to  have 
them  move  to  table  the  underlying 
Mitchell  amendment  with  the  Dole 
amendment  is  so  they  both  go  down  so 
that  we  can  get  to  the  Synuns  amend- 
ment. But  the  vote,  my  colleagues,  is 
when  you  vote  for  the  Symms  amend- 
ment you  are  voting  to  cut  out  the  gas 
taxes  in  this  package. 

I  yield  my  time. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  yield  to  the  distin- 
guished majority  leader  10  minutes. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized  for  10 
minutes. 

Mr.  MITCHELL.  Mr.  President,  life 
in  the  Senate  is  full  of  irony.  But  I  do 
not  think  I  have  seen  so  much  of  it  in 
one  evening  as  I  have  tonight. 

Let  me  begin  with  the  Senator  from 
Mississippi  who  expressed  his  concern 
for  the  minimum  wage  workers  of  Mis- 
sissippi. 

On  April  12  of  this  year  we  had  a 
chance  to  express  our  concern  for  the 
minimum  wage  workers  of  Mississippi, 
and  Wyoming,  and  Idaho,  and  Maine, 
and  Kansas  when  we  voted  on  the 
minimum  wage  till.  The  Senator  from 
Mississippi  voted  against  thac  bill.  Ev- 
eryone has  a  right  to  vote  as  he  or  she 
wishes.  But  the  minimum  wage  work- 
ers of  this  country  ought  to  know  that 
what  really  matters  to  them  was  an  in- 
crease in  the  minimum  wage.  The  op- 
portunity e-:isted  to  do  something  for 
them.  The  Senator  from  Mississippi 
was  nowhere  to  be  found. 

Now  we  have  heard  tonight  a  lot  of 
discussion  about  the  procedure.  Oh, 
the  procedure  we  have  been  told,  good 
heavens,  the  majority  leader  is  offer- 
ing an  amendment  and  the  minority 
leader  is  offering  a  second-degree 
amendment,  and  what  a  procedure. 
My  good  friend,  the  Senator  from  Col- 
orado, expressed  his  deep  concern 
about  that. 

Mr.  President,  Members  of  the 
Senate,  in  the  nearly  2  years  I  have 
been  majority  leader  no  Member  of 
the  Senate  has  more  frequently  and 
more  skillfully  used  the  rules  to  his 
advantage  than  the  distinguished  Sen- 
ator from  Colorado. 

Just  last  Friday  the  entire  Senate 
was  rendered  incapable  of  anything— 
not  a  first-degree  amendment,  not  a 
second-degree  amendment,  not  a  bill— 
because  the  Senator  from  Colorado 
rightfully  insisted  upon  his  rights 
under  the  rules.  He  appropriately  in- 
sisted on  his  rights  under  the  rules  as 
he  has  regularly  in  the  past  2  years, 
and  always  to  advance  his  point  of 
view.  And  I  respect  him  for  that  be- 
cause he  vigorously  pursues  his  point 
of  view.  But  now  let  someone  else 
employ  the  rules  in  an  appropriate 
manner  to  advance  their  point  of  view, 
let  the  majority  leader  offer  an 
amendment,  let  the  minority  leader 
offer  a  second-degree  amendment, 
why,  suddenly,  that  is  not  fair.  That  is 
not  right.  Why  can  we  not  have  this 
vote? 

Those  who  have  prevented  vote 
after  vote  after  vote,  those  who  have 
used  the  rules  over  and  over  again  to 
advance  their  point  of  view,  suddenly, 
if  someone  else  does  it.  why,  that  is 
not  right. 


Ladies  and  gentlemen,  we  cannot 
have  a  double  standard  in  the  Senate. 
Surely,  my  colleagues  are  not  suggest- 
ing a  double  standard.  Surely,  my  col- 
leagues do  not  think  that  one  set  of 
rules  should  apply  in  their  case,  and 
another  set  of  rules  should  apply  to 
everyone  else.  No  one  would  suggest 
that,  would  they? 

As  he  always  does,  the  Republican 
leader  cut  right  to  the  heart  of  what  is 
involved  in  this  debate,  in  this  vote. 
And  that  is  whether  we  are  or  wc  are 
not  to  have  deficit  reduction.  What- 
ever the  intention— and  I  never  make 
an  effort  to  read  people's  minds  or 
impugn  motives.  I  expressly  disclaim 
any  intention  or  any  effort  to  define 
someone  else's  intention.  Whatever 
the  intention,  the  effect  of  this 
amendment  will  be  to  destroy  this  def- 
icit reduction  effort.  The  first  serious 
deficit  reduction  effort  in  10  years,  a 
$500  billion  deficit  reduction  package, 
will  be  undermined  and  fatally  affect- 
ed by  this  amendment.  T'hat  is  what  is 
at  stake  here.  Are  we  for  deficit  reduc- 
tion or  are  we  not  for  deficit  redi'c- 
tion? 

And  the  final  and  greatest  irony  in 
this  Chamber,  which  has  heard  so 
many  words  and  listened  to  so  many 
speeches  to  overflowing  on  the  need  to 
reduce  the  deficit,  from  many  of  those 
who  now  argue  in  favor  of  this  amend- 
ment, now  we  are  being  asked  to  de- 
stroy the  one  serious  deficit  reduction 
effort  that  is  being  undertaken— just 
takp  out  the  gas  tax. 

Well,  what  is  next?  Take  out  the  to- 
bacco tax.  What  after  that?  Take  out 
the  tax  on  beer  and  wine.  What  after 
that?  Take  out  the  luxury  tax.  What 
after  that?  Take  out  the  savings.  And 
we  will  be  right  back  where  we  were, 
piling  up  debt,  having  our  Nation  con- 
sumed by  rising  interest  payments  on 
that  debt.  And  I  predict  to  you  the 
Senate  will  be  back  listening  to  speech 
after  speech  about  that  awful  deficit, 
and  how  we  have  to  do  something 
about  it.  And  the  words  will  once  again 
fill  and  overflow  this  Chamber  from 
those  who  will  warn  the  Senate  and 
the  Nation  about  how  bad  the  debt  is, 
and  how  we  have  to  do  something 
about  the  deficit. 

Well,  now  we  have  the  chance.  This 
is  the  test.  Senators  have  suggested 
what  this  vote  means  on  the  gas  tax. 
Well,  let  me  suggest  what  it  means. 

The  vote  for  the  Symms  motion  to 
table  is  a  vote  to  destroy  this  effort  at 
deficit  reduction.  The  Senator  from 
Colorado  suggested  no  Senator  who 
votes  against  the  Symms  amendment 
should  have  the  temerity  to  go  home 
and  say  he  really  was  not  against  the 
gas  tax. 

Well,  I  say,  no  Senator  who  votes  for 
the  Symms  amendment  should  have 
the  temerity  to  go  anywhere  and  say 
he  or  she  cares  about  the  deficit,  be- 
cause they  will  have  demonstrated  by 


their  deeds  here  tonight  that  the  only 
thing  they  are  prepared  to  do  about 
the  deficit  is  talk  about  it,  talk  about 
it— words,  words,  and  more  words; 
speeches,  speeches,  and  more  speech- 
es; press  releases,  press  releases,  and 
more  press  releases.  But  when  it  came 
time  to  do  something,  to  actually  act. 
to  actually  reduce  the  deficit,  the 
deeds  did  not  match  the  words;  the 
deeds  did  not  match  the  speeches;  the 
deeds  did  not  match  the  press  releases. 

That  is  what  is  at  stake  here.  This  is 
a  killer  amendment.  If  you  want  to  kill 
(,his  bill,  if  you  want  to  end  this  deficit 
reduction  effort  now,  then  vote  for  the 
Synuns  motion  to  table,  because  that 
is  what  the  effect  will  be. 

So  we  have  to  decide  that  tonight. 
No  one  likes  to  decide  it,  none  of  us. 
But  that  is  why  we  ran  for  the  Senate, 
so  we  could  participate  in  the  shaping 
of  national  policy.  And  it  means,  on 
occasion,  difficult,  painful  votes.  That 
is  what  we  are  going  to  have  tonight, 
and  tonight  we  will  find  out  who 
meant  it  when  they  said  the  deficit 
was  a  problem  and  who  was  just  speak- 
ing words. 

Mr.  ARMSTRONG.  Mr.  President, 
who  controls  the  time? 

The  PRESIDING  OFFICER  (Mr. 
LEVir).  The  Senator  from  Wyoming 
has  18  minutes. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield  5  minutes? 

Mr.  WALLOP.  I  would  be  happy  to 
yield  5  minutes  to  the  Senator  from 
Colorado. 

Mr.  ARMSTRONG.  Mr.  President.  I 
was  surprised  to  be  the  subject  of  a 
compliment  at  this  point  from  the  ma- 
jority leader.  Actually,  he  is  mistaken: 
there  are  many  Senators  who  are 
more  skillful  than  the  Senator  from 
Colorado  in  protecting  their  rights. 

Since  he  mentioned  a  specific  occa- 
sion on  last  Friday  when,  in  fact.  I  did 
seek  to  protect  my  rights  and  in  some 
way  gave  the  impression  that  it  was 
the  equivalent  of  the  circumstance  we 
found  ourselves  in  tonight.  I  want  to 
set  that  record  straight.  It,  in  fact,  was 
diametrically  the  opposite  of  the  situa- 
tion tonight. 

Last  Friday  I  found  myself  in  exact- 
ly the  same  boat  the  Senator  from 
Idaho  does  tonight.  Hour  after  hour, 
day  after  day,  I  had  been  seeking  to 
get  a  vote  on  a  simple  amendment 
which— ultimately  the  Senate,  when  it 
got  a  chance  to  vote  on  it— was  agreed 
to.  And  hour  afer  hour  Senators,  exer- 
cising their  rights  within  the  rules, 
sought  to  prevent  me  from  getting 
that  vote.  All  I  did  was  exercise  an 
option  under  the  rule  to  bring  the 
issue  before  the  group. 

Mr.  President,  that  is  the  opposite  of 
the  situation  tonight.  The  Senator 
from  Maine  and  the  Senator  from 
Kansas  are  using  their  rights  to  pre- 
vent the  Senator  from  Idaho  from  get- 
ting a  vote  on  this  issue.  It  is  their 
right  to  do  so,  but  we  should  not  mis- 


take what  is  going  on  here.  At  the 
outset,  there  was  an  effort  to  provide  a 
cover  vote,  a  chance  to  vote  for  some- 
thing that  would  not  somehow  be  seen 
as  an  up-or-down  vote  on  the  gas  tax 
question.  Now  this  debate  has  clarified 
that.  There  will  not  be  even  one  Sena- 
tor who  will  be  able  to  go  home  and 
have  the  temerity  to  say  "I  did  not  un- 
derstand what  was  going  on  with  the 
parliamentary  situation  so  confused." 
It  is  not  confused.  If  you  are  for  the 
gas  tax  increase,  vote  against  the 
Symms  amendment.  If  you  are  dou- 
bling the  gas  tax,  then  you  vote  in 
favor  of  his  motion.  That  was  the  only 
point  I  was  seeking  to  make. 

We  have  been  told  tonight  that  Sen- 
ators run  for  the  C-enate  so  they  can 
participate  in  national  policymaking. 
But  the  Senator  from  Mississippi  is  ab- 
solutely right.  A  week  or  so  ago  we 
were  toM  if  we  would  vote  for  the 
budget  resolution,  it  would  keep  the 
process  moving,  that  was  merely  a  pro- 
cedural vote,  and  that  the  real  policy- 
making would  occur  when  this  recon- 
ciliation bill  came  to  the  floor.  "We 
will  be  shooting  with  real  bullets 
then."  We  were  told  that  the  budget 
resolution  does  not  count.  Now  we  are 
told  that  the  real  decision  was  made 
when  we  passed  the  budget  resolution 
and  that,  after  all,  we  do  not  have  any 
choice;  this  is  the  only  serious  alterna- 
tive around;  this  is  the  only  package. 

In  fact,  we  have  never  had  a  fair 
shot  at  it.  The  reality  is,  after  the 
budget  resolution  was  passed,  the  com- 
mittees went  to  work.  And  I  cannot 
speak  for  all  of  them,  but  in  the  Fi- 
nance Committee  it  was  all  done,  with 
the  exception  of  a  very  small  portion 
in  open  session,  behind  closed  doors, 
without  the  kind  of  normal  procedure 
and  input  that  we  have,  without  the 
hearings,  or  the  input  from  the  lobby- 
ists, and  yes,  from  the  interest  groups, 
from  those  people  who  represent  our 
senior  citizens  and  taxpayers  and  cor- 
porations and  people  who  care  about 
legislation. 

That  is  important  from  the  stand- 
point of  custom  and  tradition,  but  that 
is  not  why  it  is  especially  significant. 
The  reason  why  it  is  customary 
around  here  to  seek  the  input  from 
our  fellow  citizens  is  to  avoid  bringing 
to  the  floor  legislation  that  is  going  to 
backfire— just  as  we  have  done  in  the 
past,  just  as  it  backfired  in  the  House. 

I  do  not  know  how  this  vote  will 
come  out,  but  it  deserves  to  backfire 
from  start  to  finish.  Since  last  May 
the  effort  has  been  to  put  this  package 
together  behind  closed  doors,  to  bring 
it  to  the  floor  of  this  body  and  in  the 
other  body  under  parliamentary  rules 
that  prevent  up  or  down  votes  on 
other  issues  which  compromise  the 
package.  That  is  the  real  issue. 

I  understand  we  do  not  all  agree, 
and  I  honor  those  who  think  this  is  a 
good  package.  I  do  not  think  so.  I 
think  raising  taxes  in  the  teeth  of  a  re- 


cession Is  bad  policy.  I  think  it  means 
fewer  jobs  for  our  sons  and  daughters. 
I  think  it  means  that  communities  in 
this  country,  some  of  them  in  my  own 
State,  will  wither  and  die  on  the  vine. 

I  understand  there  are  others  who 
have  a  different  view,  who  think  a  tax 
increase,  a  huge  tax  increase,  is  a  re- 
sponsible thing  to  do  at  this  point.  I 
respect  that  difference  of  opinion. 

But  I  do  not  think  that.  I  think  to 
pass  this  bill  is  a  huge  mistake,  and  I 
absolutely  reject  the  notion  that  tiiis 
is  the  only  alternative  available  to  us. 
It  is  the  only  alternative,  if  that  is 
what  we  aecide.  If  we  defeat  this  bill, 
then  a  whole  range  of  alternatives 
open  up  before  us,  and  we  all  know 
that  to  be  the  case.  That,  however,  is 
not  the  issue  when  Senator  Symms 
makes  his  motion. 

A  vote  on  this  up  or  down,  whether 
you  are  fo'-  or  against  it,  is  not  a  vote 
on  the  package.  All  we  are  voting  on 
with  the  Symms  amendment  is  wheth- 
er or  not  we  want  to  include  in  the 
package  a  doubling  of  the  gas  tax. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  WALLOP.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Idaho. 

Mr.  SYMMS.  I  repeat  again,  Mr. 
President,  and  I  admire  the  expertise 
with  which  the  majority  leader  is  such 
a  wonderful  wordsmith,  but  if  he  has 
listened  closely,  he  had  never  heard 
the  Senator  from  Idaho  stand  in  here 
and  talk  about  deficit  reduction.  I 
talked  about  spending  reduction. 
There  is  a  big  difference. 

What  seems  to  be  the  big  craze  in 
this  town  is  that  we  have  to  reduce  the 
deficit.  Nobody  ever  talks  about  reduc- 
ing spending.  It  is  the  percentage  of 
the  work  and  labor— sweat,  blood,  and 
tears— that  we  jerk  out  of  those  people 
that  we  spend  in  Government  that 
matters.  That  is  the  issue.  And  this 
tax  is  regressive.  It  hits  those  that  are 
the  least  able  to  afford  it.  It  hurts  the 
low-income,  the  retired  senior  citizen 
on  Social  Security  that  has  to  drive 
somewhere,  worse  than  any  other 
group.  If  we  would  just  reduce  spend- 
ing, we  would  not  have  to  worry  about 
the  so-called  deficit.  It  is  the  percent- 
age of  the  gross  national  product  the 
Government  spends  that  is  so  detri- 
mental to  our  economy  and  our 
people.  There  is  a  big  difference  be- 
tween spending  control  and  deficit  re- 
duction. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  the 
able  majority  leader  says  that  those  of 
us  who  are  in  opposition  to  this  tax 
are  not  serious  about  the  deficit. 

I  do  not  know  what  constitutes  seri- 
ous in  the  majority  leader's  mind,  but 
in  this  Senator's  mind  he  could  not  be 
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more  wrong.  I  bring  to  the  attention 
of  the  body  that  we  have  in  this  year— 
this  body  of  Senators— increased  our 
spending  by  14  percent.  Our  deficit 
package  is  a  great  deal  bigger  than  it 
would  have  been  had  we  just  re- 
strained ourselves  to  a  level  of  spend- 
ing similar  to  inflation,  or  similar  to 
that  of  a  year  ago. 

The  ones  who  have  been  voting  for 
those  things  are  the  ones  not  serious 
about  the  deficits.  I  can  tell  you  who 
the  special  interests  in  America  are: 
the  special  interest  in  America  is  re- 
election. I  was  flailed  about  the  head  2 
years  ago  in  my  reelection  effort  for 
being  against  women,  for  being  against 
farmers,  for  being  against  the  elderly, 
for  being  against  truckers,  for  being 
against  all  these  kinds  of  things,  be- 
cause I  made  it  a  point  to  vote  against 
those  things  which  were  huge  in- 
creases in  spending  over  a  year  before. 

That  is  serious.  That  is  serious  to 
have  to  put  your  seat  on  the  line  for 
having  voted  to  restrain  spending. 

The  Senator  from  Colorado  is  cor- 
rect in  stating  this  is  not  the  only  tool 
that  is  available  to  the  United  States 
or  to  the  Congress  to  reduce  spending 
and  to  reduce  the  deficit.  Make  no 
mistake  about  that.  It  is  the  only  tool 
available  to  us  tonight,  and  it  has  been 
characterized  as  Dooms  Day;  this  or 
nothing.  And  it  is  simply  not  the  case, 
and  this  amendment  does  not  destroy 
the  effort  on  the  part  of  all  of  us  who 
care  seriously  about  the  deficit  to 
reduce  it. 

The  Senator  from  Idaho  is  quite  cor- 
rect; the  issue  is  much  more  spending 
than  revenue.  Revenues  have  been  in- 
creasing at  an  astonishing  rate  over 
the  last  8  years,  but  not  nearly  so  as- 
tonishing as  our  rate  of  using  them. 

I  am  reminded  from  time  to  time 
how  this  Senate  has  an  enormous  ap- 
petite to  authorize  new  pieces  of 
ground  to  the  National  Park  System 
and  no  stomach  at  all  for  paying  for 
them.  We  just  take  the  land  from 
people,  freeze  them  in  their  spot,  and 
then  say  we  are  serious  about  the  defi- 
cit; we  have  taken  your  land,  but  we 
are  not  going  to  pay  for  it.  We  are 
adept  at  stealing,  and  this  is  an  effort 
at  stealing,  this  tax. 

Some  of  us  would  really  prefer  real 
deficit  reduction  to  tax  increases.  I 
have  been  told  that  I  could  not  stand 
the  heat  if  we  went  to  sequester.  Try 
me  out.  Try  me  out.  because  therein,  I 
would  know  that  those  portions  of  the 
deficit  which  were  reduced  would  be 
real,  would  be  permanent,  would  be 
lasting,  as  will  be  these  taxes  real,  per- 
manent, and  lasting,  but  they  will  not 
have  an  effect  on  the  deficit  anything 
like  that  which  is  proclaimed,  any- 
thing like  that  absurd  assumption  and 
intrasavings  that  is  going  to  come  as 
part  of  the  $65  billion  of  this  $500  bil- 
lion package. 

The  majority  leader  says  our  deeds 
do  not  match  our  speeches.  I  suggest 


that  those  in  this  body  last  night  who 
voted  for  a  new  spending  program,  a 
brand  new  start  in  spending,  are  the 
ones  whose  deeds  do  not  match  their 
speeches.  Oh,  yes,  it  looks  good  at 
home  to  have  volunteers  in  America 
cleaning  up  parks,  and  everything  else, 
but  it  looks  rough  on  the  deficit  side 
of  the  ledger,  too. 

It  is  brand  new;  it  was  a  luxury.  It  is 
great  for  reelection,  but  it  is  not  great 
for  the  deficit,  make  no  mistake  about 
it.  It  was  new  spending,  and  it  requires 
new  spending  next  year  and  the  year 
after,  and  as  far  down  the  road  as  you 
can  see. 

No,  my  friends,  those  of  you  who  are 
not  serious  about  the  deficit  are  those 
of  you  who  vote  to  spend  and  spend, 
and  add  new  programs.  And  we  have  a 
lot  of  them  yet  to  come,  if  the  majori- 
ty has  its  way.  before  the  Senate  has 
finished  its  work. 

Mr.  President,  I  yield. 

Mr.  LOTT.  Mr.  President,  will  the 
Senator  yield  a  couple  minutes? 

Mr.  WALLOP.  I  yield  the  remainder 
of  my  time. 

Mr.  LOTT.  Mr.  President.  I  would 
like  to  correct  the  record  in  a  couple 
of  instances.  First,  I  do  not  mean  to 
infer  that  what  the  leadership  is  doing 
here  is  unfair  or  that  it  is  not  right.  It 
is  in  the  rules,  and  they  are  masters  at 
making  use  of  the  rules.  And  I  hope 
someday  to  be  able  to  do  the  same  in 
return. 

But  what  I  am  trying  to  make  clear 
is  the  novelty  of  how  things  did  not 
occur  during  the  day.  No  vote  at  3 
o'clock:  finally  one  vote  at  9:30.  Even 
though  we  are  going  through  this  pro- 
tracted process,  everybody  needs  to 
understand  here  and  across  the  coun- 
try that  this  vote  is  a  vote  on  whether 
or  not  to  raise  the  gasoline  tax  9V^ 
cents. 

All  I  am  trying  to  do  is  make  clear 
what  is  being  done.  We  will  have  as 
tough  votes  as  ever  the  Senate  cast 
tough  votes.  This  Senator  over  the 
years  has  voted  for  more  budgets  than 
I  voted  against— 7  out  of  10  times.  I 
voted  for  TEFRA  and  apologized  time 
and  time  again  for  that  horrible  vote. 
I  view  this  package  as  another 
TEFRA.  I  got  trapped  once  and  do  not 
want  to  do  it  again. 

It  is  interesting  to  me  that  we  are 
being  told  if  we  knock  this  gas  tax  pro- 
vision out,  the  whole  bill  goes  down;  it 
is  destroyed.  "The  bill  is  sacrosanct; 
we  cannot  touch  it;  we  cannot  breathe 
on  it."  Yet,  in  the  other  body,  there 
were  three  packages  floating  around, 
two  of  which  had  no  gasoline  tax  in- 
crease, the  Republican  taxes  and  then 
one  so-called  Democratic  one.  The  one 
that  passed.  I  believe,  only  had  3 
cents. 

Why  is  it  if  we  breathe  on  this  pack- 
age anyway,  all  of  a  sudden  the  whole 
thing  goes  down?  I  do  not  understand 
that.  You  know  we  are  going  to  wind 
up  not  with  a  QV^  cent  increase,  but 


somewhere  between  3  and  9  Mi  cents. 
Maybe  if  we  knock  this  part  of  it  out, 
we  will  wind  up  eventually  with  3 
cents.  I  do  not  understand  how,  if  we 
change  one  little  piece,  the  whole 
house  of  cards  comes  tumbling  down. 

Press  releases?  Hey,  look,  we  are  put- 
ting them  out  on  both  sides.  We  all 
have  a  fair  amount  of  complexity  in 
that  area. 

I  remember  all  the  press  releases 
also  coming  out  when  the  leaders  were 
at  Andrews  Air  Force  Base.  I  could  not 
wait  to  see  the  paper  every  morning 
for  the  new  release  or  leak,  or  what- 
ever it  was. 

Finally,  on  the  minimum  wage,  I 
think  the  leader  knows  that  on  No- 
vember 8,  by  a  vote  of  89  to  8,  the 
Senate  passed  a  bill  the  President 
signed  into  law  after  we  had  been 
dinging  back  and  forth  for  the  year 
with  the  President  saying,  "This  is 
what  I  am  going  to  sign."  We  did  pass 
it.  I  did  vote  for  it,  the  President 
signed  it  into  law,  and  that  is  the  law 
today. 

I  thank  the  Senator  for  yielding  that 
time,  and  if  I  control  the  remainder  of 
the  time,  I  yield  back. 

Mr.  WALLOP.  I  am  prepard  to  yield 
back. 

Mr.  LOTT.  I  yield  the  floor. 

Mr.  GRAMM.  Mr.  President,  will  the 
minority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  GRAMM.  I  got  lost  in  all  the 
speechmaking  as  to  what  the  underly- 
ing amendment  is  that  we  are  about  to 
vote  on  tabling.  Can  someone  simply 
tell  me  what  it  is?  Everybody  has  told 
me  that  they  are  voting  for  or  against. 
I  would  like  to  know  what  the  underly- 
ing amendment  is. 

The  PRESIDING  OFFICER.  (Mr. 
Conrad).  The  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  the 
amendment  merely  provides  that  the 
allocation  to  the  highway  trust  fund 
of  the  receipts  from  the  gas  tax  will  be 
60  percent,  with  60  percent  going  to 
deficit  reduction. 

Mr.  GRAMM.  In  the  bill  now,  it  is 
50-50;  is  that  right? 

Mr.  MITCHELL.  Yes.  All  the  bill 
does  is  change  the  allocation  from  50- 
50. 

Mr.  GRAMM.  I  thank  the  distin- 
guished majority  leader. 

The  PRESIDING  OFFICER.  The 
Republican  leader  has  10  minutes  re- 
maining. 

Mr.  DOLE.  I  yield  1  minute. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  respond  to  those  who  have 
asked  the  question  whether  the 
Symms  amendment  is  a  killer  amend- 
ment. Frankly,  I  do  not  think  we  have 
to  imply;  we  have  to  ask  the  author. 
He  is  filled  with  integrity  and  honesty, 
and  we  have  all  said  that  today.  He 
said:  This  is  a  killer  amendment:  I 
intend  to  kill  the  package.  That  is 
what  he  said. 


I  told  him  I  did  not  disagree,  but  I 
truly  respected  his  honesty.  That  is 
what  he  is  trying  to  do,  as  I  under- 
stand it. 

I  thank  the  leader. 

Mr.  DOLE.  Mr.  President,  I  want  to 
make  one  comment.  The  Senator  from 
Wyoming  indicated,  as  I  made  myself 
clear,  as  far  as  our  mission  in  the  gulf, 
and  certainly  I  did  not  imply,  but  I 
made  this  statement  so  many  times 
maybe  I  did  not  make  it  at  length.  My 
message  is  that  the  American  people 
want  us  to  demonstrate  leadership, 
and  I  recited  this  Time  poll.  About 
four  or  five  times,  I  think.  Time  maga- 
zine asked  people  if  they  are  willing  to 
make  a  sacrifice  to  help  in  the  gulf 
crisis.  Eighty-four  percent  said  yes. 

Question  No.  2:  Are  you  willing  to 
raise  the  gas  tax;  73  percent  said  no. 
The  point  I  am  making  is  we  are  there 
for  oil.  We  import  about  8  million  bar- 
rels, about  45  or  46  percent.  We  con- 
sume about  30  percent  of  the  world's 
energy  in  this  country,  and  we  need  to 
conserve  a  little  bit.  Maybe  this  will 
not  do  it. 

Yes,  that  is  the  point  I  wish  to  make, 
and  of  course  the  House  does  not  have 
any  gas  tax,  I  say  to  the  Senator  from 
Mississippi,  zero  gas  tax  in  the  pack- 
age passed  by  the  House.  But  to  make 
up  for  that,  they  delay  indexes  for  1 
year,  which  takes  $30  billion  out  of 
the  pockets  of  the  working  people,  in- 
dexing the  tax  brackets  and  indexing 
exemptions.  And  that  is  how  they 
avoided  the  gas  tax  in  the  House  pack- 
age. 

I  do  not  think  this  Senator  or  the 
Senator  from  Mississippi  would  care  to 
delay  indexes  for  1  month  or  1  year. 
So  it  all  gets  back  to  the  point  that  to 
some,  this  may  be  deficit  reductions; 
to  some,  it  is  not  the  way  we  like  it. 

The  Senator  from  Idaho  is  correct. 
He  talks  about  spending  restraint,  and 
he  is  right  and  votes  that  way.  And  so 
do  other  Senators  that  I  have  referred 
to  earlier. 

But,  unfortunately,  we  are  not  in 
the  majority,  and,  unfortunately,  or 
fortunately,  depending  on  your  point 
of  view,  we  agreed  to  work  out  some 
kind  of  agreement,  and  we  are  trying 
to  stick  with  it. 

I  do  not  fault  anybody  who  does  not 
like  it,  who  is  trying  to  upset  it.  But 
again  I  say  that  it  is  the  leader's  re- 
sponsibility to  try  to  see  that  that  does 
not  happen.  If  it  does,  it  is  not  the  end 
of  the  world.  But  what  happens  if  this 
amendment  is  adopted?  If  we  are  alert, 
we  will  recommit  the  bill  to  the  Fi- 
nance Committee  and  say  find  $43.6 
billion  in  taxes  somewhere  else.  If  all 
those  who  support  the  amendment 
would  please  give  me  a  list  of  the  taxes 
they  like  better— maybe  you  like  some 
taxes  better— give  me  a  list  of  about 
$43  billion  that  I  could  give  the  Senate 
Finance  Committee  chairman  and  the 
ranking  Republican  and  say,  "I  do  not 
like  gas  taxes.  I  would  rather  raise  the 


income  tax  or  the  cigarette  tax  or  the 
beer  tax  or  the  wine  tax  or  the  HI  cap 
or  the  luxury  tax  or  something  we 
have  not  thought  of;  or  take  it  out  of 
the  savings  side." 

That  would  be  my  hope.  This,  I 
guess,  does  not  kill  the  bill  completely. 
It  will  just  take  a  few  days  for  it  to  die, 
because  the  Senate  France  Commit- 
tee then  would  be  under  the  obligation 
to  report  back  forthwith  with  $43.6 
billion  in  additional  revenues.  And  I 
am  certain  that  those  $43.6  billion  ad- 
ditional revenues  would  not  meet  with 
any  more  approval  than  the  present 
provision. 

So  there  are  not  any  easy  choices.  I 
do  not  fault  those  who  have  a  better 
idea.  I  say  to  my  colleagues  that  I  un- 
derstand my  friend  from  Idaho  is 
going  to  move  to  table  the  amend- 
ment. I  hope  Senators  will  support  the 
leaders  in  this  instance  and  vote 
against  the  tabling  motion. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  4  minutes 
remaining. 

Mr.  WALLOP.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  table  the  Mitchell  amendment,  with 
the  underlying  Dole  amendment,  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  amendment  No.  3014  offered 
by  the  majority  leader.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  40, 
nays  59,  as  follows: 

[RoUcall  Vote  No.  278  Leg.] 

YEAS— 40 


Amutrong 

Heflln 

NIckles 

Baucus 

Helms 

Pell 

Bond 

Holllnss 

Preasler 

Bums 

Humphrey 

Rle^le 

Coats 

Kasten 

Roth 

Cochran 

Kerrey 

Sanford 

Cohen 

Kerry 

Shelby 

D'Amato 

Levin 

Simpson 

Dixon 

Lieberman 

Specter 

Exon 

Lott 

Symms 

Gam 

Mack 

WaUop 

Grassley 

McCain 

Wilson 

Harkln 

McClure 

Hatch 

McConneU 
NAYS-59 

Adams 

Blngaman 

Breaux 

Akaka 

Boren 

Bryan 

Bentsen 

Bosch  witz 

Bumpers 

Biden 

Bradley 

Burdick 

Byrd 

Chafee 

Conrad 

Cranston 

Danforth 

Daschle 

DeConcliU 

Dodd 

Dole 

Domenlci 

Durenberger 

Ford 

Fowler 

Glenn 

Gore 

Gorton 


Oraham 

Qramm 

Heinz 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kohl 

Lautenberg 

Leahy 

Lugar 

Metzenbaum 

Mlkulski 

MltcheU 

MoyiUhan 


Murkowskl 

Nunn 

Packwood 

Pryor 

Reid 

Robb 

RockefeUer 

Rudman 

Sarbanes 

Sasser 

Simon 

Stevens 

Thurmond 

Warner 

Wlrth 


NOT  VOTING— 1 
HaUield 

So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  3014)  was  reject- 
ed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
amendment  before  the  body  is  amend- 
ment No.  3015  to  No.  3014.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3015)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
siffr66ci  to 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  Amendment 
No.  3014.  as  amended. 

The  amendment  (No.  3014)  as 
amended,  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  •  amendment,  as  amended,  was 
agreed  to 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
motion  to  strike  is  rendered  moot. 

Who  yields  time? 

REALLOCATION  OF  STATES'  SHARE  OF  HIGHWAY 
TRUST  FUND 

Mr.  SIMPSON.  Mr.  President,  I  fully 
support  the  efforts  and  statements 
previously  made  by  my  colleagues. 
Senators  Baucus  and  Pressler,  with 
regard  to  this  provision  in  the  Senate 
Finance  Committee  budget  proposal 
which  changes  the  distribution  to  the 
States  of  certain  money  that  are  col- 
lected into  the  highway  trust  fund.  I, 
too.  oppose  this  reallocation  and  will 
support  any  effort  to  have  it  stricken 
from  this  agreement. 

States  are  categorized  as  "donor"  or 
"donee"  depending  on  certain  formu- 
las which  allocate  highway  trust  fund 
money.  Now  if  we  want  to  analyze  a 
complicated  program— dig  into  the 
highway  trust  fund.  They  have  more 
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programs,  initiatives,  obligations,  tar- 
gets, estimates,  estimated  estimates— it 
is  quite  a  system.  But,  back  to  the 
point.— as  that  system  stands,  calcula- 
tions are  made  on  how  much  a  State 
contributes  to  the  highway  fund  via 
the  gas  tax  and  trucker  fees  versus 
how  much  that  State  needs  from  the 
trust  fund  to  adequately  take  care  of 
its  highways.  They  consider  popula- 
tion, land  area,  and  lane  miles.  Obvi- 
ously, States  with  lower  populations 
won't  contribute  as  much  to  the  trust 
fund— but.  with  large  land  areas  to 
cover,  we  have  extensive  highway  sys- 
tems that  need  more  funds.  Hence— 
the  donor-donee  system  was  bom. 

Donee  States,  and  there  are  27  of 
which  Wyoming  is  one,  receive  $1.15  in 
highway  trust  funds  for  every  dollar 
we  put  into  the  trust  fund.  Donor 
States— and  there  are  23  of  which 
Texas  is  one.  receive  .85  cents  for 
every  dollar  they  contribute.  But  don't 
misunderstand  this  system— they 
aren't  coming  out  short.  They  get  mil- 
lions of  dollars  from  other  pockets  and 
accounts  and  budget  provisions.  Our 
counterparts  on  the  House  side  make 
sure  of  that— so  I  have  no  reservation 
whatsoever  in  making  sure  that  this 
donor-donee  allocation  remains  the 
same. 

The  Finance  Committee's  budget 
proposal  would  use  one-half  of  the  rev- 
enues generated  from  the  gas  tax  di- 
rectly for  deficit  reduction.  The  other 
half  would  be  placed  in  the  trust  fund. 
This  is  the  half  of  revenues— an  esti- 
mated $4  or  $5  billion— that  the  com- 
mittee suggests  be  reallocated.  Donee 
States  would  receive  $1.05  for  every 
dollar  they  contribute,  and  donor 
States  would  receive  .95  cents  for 
every  dollar. 

Donee  States  will  still  receive  reve- 
nues—that's true.  We  will  just  receive 
a  lot  less  than  we  would  have  other- 
wise, and  the  more  heavily  populated 
States  will  receive  even  more  than 
they  would  have.  Wyoming  stands  to 
lose  $5  million  from  this  reallocation. 
That's  a  loss— a  loss  that  we  can  barely 
afford  when  we  may  already  have  to 
take  the  hit  from  an  increased  gas  tax. 
The  fact  we  may  have  to  swallow  a  gas 
tax  is  bad  enough,  but  I  can't  accept 
Wyoming  taking  a  double  hit  and 
losing  more  highway  money  to  boot. 

I  work  very  hard  to  represent  the 
constituency  in  Wyoming.  But  I  must 
now  make  some  difficult  decisions  for 
the  constituency  of  future  genera- 
tions, in  Wyoming  and  in  this  Nation. 
So  often,  we  in  Congress  are  pressed  to 
do  what  is  politically  expedient— solv- 
ing the  current  crisis  or  appeasing  the 
interest  of  special  interest  groups— we 
lose  sight  of  what  is  down  the  road. 
That  must  come  to  an  end. 

I'm  prepared  to  have  to  tell  the 
people  of  Wyoming  that  a  gas  tax  may 
be  one  solution  to  our  problems.  And 
111  take  a  hit  for  that.  But  I  can  not 
tell  these  people  that  they  will  have  to 


pay  more  in  taxes,  but  can  receive  less. 
I  join  26  of  my  colleagues  in  telling 
you  all  today— we  can  not  do  that. 

America  is  over  3  trillion  bucks  in 
the  hole.  The  economic  backlash  from 
that  situation— which  can  very  easily 
continue  to  worsen— will  hit  our  kids 
and  their  kids  the  hardest.  It  would  be 
quite  easy  to  keep  on  spending  and  op- 
posing any  regional  taxes  and  just 
hold  off  on  the  heavy  lifting  and  diffi- 
cult decisions  for  years  to  come— but 
when  this  budgetary  chicken  finally 
does  come  home  to  roost,  it  would  just 
wipe  out  the  economy.  We  must  deal 
with  it  now.  The  time  has  truly  come 
to  show  some  real  leadership  and  po- 
litical courage  to  tackle  this  problem. 

So  although  I  am  not  in  favor  of  an 
increase  in  gasoline  taxes,  I  may  have 
to  support  one  in  order  to  get  a  budget 
agreement.  I  am  sure  there  will  be 
some  heavy  artillery  wheeled  out  and 
leveled  at  me,  but  I  must  remain  more 
concerned  with  the  future  of  our  great 
Republic  than  with  any  political  fall- 
out that  may  occur  now.  But  I  can't 
ask  them  to  take  a  double  hit. 

I  thank  my  colleagues  and  urge  you 
to  support  this  effort  by  Senator 
Baucus  and  a  number  of  others  to 
strike  this  reallocation  language  from 
the  budget  agreement.  It  does  not 
affect  budget  revenues— and  striking  it 
will  not  affect  the  budget  agreement 
made  by  the  Finance  Committee. 

MIIfllfUM  AIXOCATION  PROVISION 

Mr.  KOHL.  Mr.  President,  I  would 
like  to  express  my  disappointment 
with  the  point  of  order  that  was  sus- 
tained earlier  today  against  the  95-per- 
cent minimum  allocation  provision 
contained  in  this  bill.  I  regret  that 
there  was  not  sufficient  support  in 
this  body  to  retain  this  important  pro- 
vision. 

Mr.  President,  I  supported  the 
change  in  the  minimum  allocation  for- 
mula contained  in  this  bill.  Wisconsin 
is  a  donor  State,  and  has  been  a  donor 
State  for  a  long  time.  Since  1956,  Wis- 
consin has  sent  to  Washington  more 
than  $1.5  billion  in  Federal  gas  taxes 
that  have  not  come  back  to  the  State 
in  Federal  highway  or  mass  transit 
funds.  That's  an  average  of  $44  million 
each  year  that  Wisconsin  has  gener- 
ously contributed  to  some  other 
State's  highway  and  mass  transit  sys- 
tems. 

Wisconsin's  status  as  a  donor  State 
would  be  less  objectionable  if  our  gen- 
erosity under  the  Highway  Trust  Fund 
was  being  reciprocated  under  other 
Federal  aid  programs.  But  it  isn't.  Ac- 
cording to  a  study  released  by  the 
Northeast-Midwest  Coalition  this  year, 
Wisconsin  averaged  an  $0.82  return  on 
every  tax  dollar  it  sent  to  Washington 
during  the  1980's. 

Mr.  President,  the  Senator  from 
Montana  argued  that  the  more  appro- 
priate time  to  consider  a  change  in  the 
minimum  allocation  formula  would  be 
during   next   year's   debate   over   the 


Highway  Trust  Fund  reauthorization. 
And  I  will  assure  my  colleagues  that  it 
will  be  considered  during  that  debate. 
Yet  that  did  not  absolve  us  from  ad- 
dressing a  fundamental  inequity  here 
today. 

Today  we  are  asking  Americans  to 
shoulder  a  9'/i-cent  increase  in  the 
Federal  gas  tax.  I  cannot  say  I  am 
happy  about  this  level  of  increase.  I 
would  prefer  that  we  look  to  the 
wealthy  to  pay  their  fair  share  of 
taxes  rather  than  resort  to  regressive 
taxes  such  as  a  gas  tax.  And  I  will  sup- 
port amendments  today  that  will  place 
more  of  a  burden  on  the  wealthy  than 
on  middle-income  Americans. 

But  if  this  measure  is  going  to  re- 
quire a  gas  tax  increase,  regardless  of 
the  level  of  that  increase,  then  this 
measure  should  also  require  a  more 
equitable  distribution  of  revenues  that 
result  from  that  increase.  Why  should 
the  residents  of  Wisconsin,  who  have 
donated  an  average  of  $44  million  a 
year  in  gas  taxes  to  other  States,  be 
asked  to  not  only  continue  that  dona- 
tion but  increase  that  donation  sub- 
stantially in  fiscal  year  1991  just  so 
that  this  issue  can  be  "more  appropri- 
ately" debated  next  year?  This  delay 
means  that  Wisconsin  will  lose  an  op- 
portunity to  receive  an  additional  $27 
million  in  its  fiscal  year  1991  appor- 
tionment. 

Mr.  President,  it  is  easy  to  under- 
stand why  the  Senator  from  Montana 
and  others  who  represent  States  that 
have  benefited  from  the  current  for- 
mula objected  to  this  provision.  Their 
States  would  have  benefited  substan- 
tially less  than  they  would  have  other- 
wise under  this  bill.  But  it's  important 
to  note  that  this  provision  would  not 
have  resulted  in  any  State  receiving  a 
lower  apportionment  under  the  High- 
way Trust  Fund  than  its  current  ap- 
portionment. By  tying  this  change  to 
only  the  new  revenues  generated  as  a 
result  of  this  bill,  no  State  would  have 
lost  highway  funds  as  a  result. 

Mr.  President,  I  regret  that  the 
Senate  did  not  agree  today  to  offer 
donor  States  such  as  Wisconsin  a 
small  degree  of  overdue  equity.  But 
this  issue  will  be  debated  again  next 
year.  And  I  will  do  all  I  can  at  that 
point  to  see  that  the  formula  is  rewrit- 
ten In  a  way  that  provides  some  fair- 
ness to  donor  States  such  as  Wiscon- 
sin. 

MEDICAID 

Mr.  GRAHAM.  Mr.  President,  in  No- 
vember 1989,  I  Introduced  S.  1878,  leg- 
islation to  allow  states  to  finance  their 
State  Medicaid  match  through  any  tax 
or  donated  funds.  This  legislation 
would  protect  State  Medicaid  budgets 
from  unwarranted  Federal  intrustion. 

On  February  9,  1990,  the  Health 
Care  Financing  Administration 
[HCFA]  published  a  proposed  regula- 
tion, 55  FR  4626— February  9,  1990— to 
prohibit  the  States'  right  to  use  spe- 
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clal  taxes  and  voluntary  donations  as 
sources  of  the  State  Medicaid  share. 

The  administration,  however,  has  a 
short  memory.  A  few  years  ago,  the 
administration  urged  States  to  pursue 
innovative  approaches  to  finance  esca- 
lating SUte  Medicaid  budgets.  With 
increased  Federal  mandates  and  di- 
minishing State  resources,  should  not 
we  continue  to  encourage  flexibility 
for  State  Medicaid  programs? 

For  many  States,  taxes  and/or  vol- 
untary contributions  are  vital  sources 
of  revenue.  The  proposed  regulations 
would  restrict  for  the  first  time  the 
wide  latitude  States  traditionally  have 
had  in  financing  Medicaid  programs. 
States  affected  would  Include  Florida, 
Tennessee,  Texas,  California,  New 
York,  Alabama,  Georgia,  and  Ohio. 
Several  other  States  have  passed  legis- 
lation to  utilize  provider  taxes  or  do- 
nated funds  but  are  awaiting  HCFA 
final  action. 

In  my  State  of  Florida,  we  passed 
landmark  legislation  creating  the 
Public  Medical  Assistance  Trust  Fund 
(PMATF)  in  1984  to  provide  Indigent 
health  care  to  the  State's  neediest  citi- 
zens. The  PMATF  Is  funded  through  a 
1.5-percent  assessment  on  the  net  rev- 
enues of  all  hospitals  in  Florida  and 
through  general  State  revenues.  Flori- 
da was  the  first  State  to  use  a  hospital 
tax  for  Medicaid  funding. 

If  HCFA  prohibits  hospital  taxes  for 
Medicaid  use.  Florida  would  lose  $150 
million  from  its  Federal  share  next 
fiscal  year.  Florida  spent  the  entire 
hospital  tax  revenues  to  keep  up  with 
just  the  new  Federal  mandates  from 
the  1989  reconciliation  bill. 

In  addition,  if  the  administration 
succeeds  In  restricting  how  States  can 
raise  their  funds.  States  will  have  to 
cut  already  insufficient  benefits  and 
reimbursement. 

HCFA's  reasons  that  the  donations 
and  special  taxes  are  essentially  a 
kickback  if  facilities  which  put  up 
Medicaid  money— whether  through 
taxes  or  donations— get  State  and  Fed- 
eral reimbursement  for  their  services. 
This  is  no  more  a  kickback  then  when 
taxpayers  receive  subsidized  health 
care  or  other  benefits.  Strict  rules  al- 
ready exist  which  prevent  real  kick- 
backs. 

The  administration  also  assumes 
that  my  bill  would  cost  significant 
amounts  as  other  States  would  initiate 
programs  if  S.  1678  passed.  This  is  a 
specious  argument.  Raising  taxes  in 
any  State  is  not  an  easy  feat. 

The  real  basis  for  the  administra- 
tion's policy  is  clear.  If  the  Federal 
Goverrunent  refuses  to  match  the 
whole  State  Medicaid  portion,  there  Is 
a  budget  savings.  But  this  Is  not  a  real 
savings.  States  will  only  find  other 
ways  to  raise  their  State  match.  It 
may  take  some  time,  but  States  will 
have  no  other  choice.  And  when  States 
do  find  the  funds,  the  Federal  Govern- 
ment will  have  to  match  them. 
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My  bUl  would  fight  thta  subjecttvt 
logic  In  two  ways.  It  would  allow 
Stat«s  to  finance  their  share  of  health 
care  funds  through  taxes.  It  would 
also  allow  donated  funds  to  be  utilized 
as  part  of  the  State  Medicaid  share 
with  two  limitations  to  prevent  abuse. 
The  donations  cannot  amount  to  more 
than  10  percent  of  the  State's  Medic- 
aid spending  or  10  percent  of  the  do- 
nating facility's  gross  revenues. 

Although  these  provisions  were  In- 
cluded In  the  House  Budget  Reconcili- 
ation Act  last  year,  the  final  reconcili- 
ation bill  included  only  a  moratorliun 
on  issuance  of  final  regulations. 

The  House-passed  reconciliation  bill 
Included  the  text  of  S.  1878.  The 
Senate  reconciliation  bill,  however,  es- 
tablishes another  moratorium  on  final 
HCFA  restrictions. 

We  must  act  now  to  end  2  years  of 
moratoriums.  We  need  to  permanently 
resolve  this  issue  and  give  States  lati- 
tude to  raise  Medicaid  funds  through 
innovative  mechanisms. 

MEDICAIXY  NZXDY  INCOME  LXVEL  UNDER 
MEDICAID 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  highlight  one  particular  provi- 
sion In  the  budget  reconciliation  meas- 
ure now  before  us.  It's  not  a  major 
provision,  but  one  that  Is  very  Impor- 
tant to  elderly  and  disabled  low- 
Income  Individuals  in  my  State  and 
many  others.  This  provision  would 
prohibit  the  Health  Care  Financing 
Administration  [HCFA]  from  Imple- 
menting regulations  concerning  the 
medically  needy  income  standard  for 
single  individuals  under  State  Medic- 
aid plans. 

Mr.  President,  I  must  applaud  the 
distinguished  chairman  of  the  Finance 
Committee  Senator  Bentsen,  for  his 
tremendous  assistance  on  this  issue 
during  the  course  of  the  last  year. 
Without  his  diligent  efforts  on  behalf 
of  myself,  the  Senator  from  Vermont. 
Senator  Leahy,  and  other  concerned 
Senators,  thousands  of  single  aged, 
blind,  and  disabled  adults  would  have 
been  rendered  ineligible  for  Medicaid 
in  many  States. 

Mr.  President,  the  provision  I  speak 
of  prohibits  the  administration  from 
implementing  a  draconlan  revision  of 
the  Medicaid  regulations  with  respect 
to  the  medically  needy  income  levels 
for  single  adults.  Last  year,  the  admin- 
istration sought  In  its  fiscal  year  1990 
budget  complex  regulatory  changes 
which  would  have  affected  95,000  low- 
income  disabled  persons  in  California 
alone. 

With  the  assistance  of  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, Mr.  Bentsen,  language  was  In- 
cluded in  the  Omnibus  Budget  Recon- 
ciliation Act  of  1989  which  placed  a  1- 
year  moratorium  on  the  implementa- 
tion of  the  proposed  regulations.  In 
February  of  1990,  22  Senators  joined 
in  writing  a  letter  to  Secretary  Sulli- 
van requesting  that  he  review  and  re- 


consider his  propoMU  to  change  the 
regulations  with  respect  to  the  medi- 
cally needy  income  levels.  Secretary 
Sullivan  acknowledged  our  corre- 
spondence,  but  I  am  unaware  of  any 
forthcoming  efforts  on  the  psui,  of  the 
administration  to  withdraw  or  recon- 
sider the  regulations. 

In  light  of  the  administration's  lack 
of  response  to  this  compelling  situa- 
tion and  the  impending  deadline  for 
the  discontinuation  of  the  moratorium 
on  the  regulations,  we  were  again 
forced  to  approach  our  good  friend 
from  Texas,  Senator  Bentsen,  for  his 
assistance. 

Mr.  President,  I  want  to  commend 
the  distinguished  chairman  of  the  Pi- 
nance  Committee,  Mr.  Bentsen,  for 
working  with  myself.  Senator  Leahy. 
and  others  in  permanently  resolving  a 
situation  that  promised  to  have  a  dev- 
astating impact  upon  many  low- 
income  medically  needy  Individuals 
who  would  have  been  excluded  from 
receiving  Medicaid  services. 

I  ask  unanimous  consent  that  copies 
of  the  correspondence  relating  to  this 
matter  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC,  September  IS,  1989. 
Hon.  Lloyd  Bentsen, 

Chairman,    Committee    on    Finance,     U.S. 
Senate.  Washington,  DC. 

Dear  Lloyd:  I  am  writing  regarding  the 
Finance  Committee's  upcoming  consider- 
ation of  the  FY  1990  budget  reconciliation 
legislation. 

I  understand  that  the  Administration  pro- 
posed in  Its  FY  1990  budget  a  regulatory 
change  regarding  the  Medicaid  Medically 
Needy  Income  Levels  for  single  aged,  blind, 
and  disabled  Social  Security  recipient*,  pen- 
sioners, and  other  medically  needy  adults. 
This  proposal  would  impact  California  dis- 
proportionately hard. 

Current  regulation  states  that,  In  deter- 
mining the  Medically  Needy  Income  Levels 
(MNIL)  for  a  single  person,  states  may  uti- 
lize a  methodology  that  u  133"^  percent  of 
the  amount  "reasonably  related  to  the  high- 
est money  payment  which  would  ordinarily 
be  made  under  the  State's  AFDC  plan  to  a 
family  of  two  without  income  and  re- 
sources." The  statute  and  regulations  re- 
flect the  fact  that  a  medically  needy  family 
of  one  ordinarily  will  be  an  aged,  blind,  or 
disabled  adult,  while  an  AFE>C  family  of  one 
ordinarily  will  be  a  child. 

HCFA  further  clarified  this  regulation  in 
the  Regional  Office  Manual  (1979),  which 
states,  "twlhere  there  is  no  amount  of  pay- 
ment for  one  person  in  the  AFDC  program 
which  is  reasonably  related  to  the  AFDC 
payment  for  two-f)erson  families,  for  exam- 
ple, t>ecause  the  AFDC  plan  does  not  pro- 
vide for  payments  to  single  Individuals,  or 
such  payments  are  based  on  reduced  need 
standards  applicable  only  to  dependent  chil- 
dren and  are  therefore  not  related  to  reason- 
able maintenance  needs  of  medically  needy 
adults,  an  amount  for  one-person  families 
must  be  established  by  the  State  to  meet  the 
requirements  of  this  provision"  (emphasis 
added). 
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The  regulations  and  the  ROM  manual 
cited  above  both  stress  the  statutory  re- 
quirement of  setting  a  MNIL  for  Individuals 
on  the  "basis  of  reasonable  relationship"  to 
the  AFDC  level  for  a  family  consisting  of 
two  or  more  persons.  HCFAs  current  regu- 
lations correctly  interpret  this  to  mean  that 
even  if  a  State  has  an  AFDC  payment  level 
for  a  family  of  one  child,  since  that  level  is 
not  related  to  the  reasonable  maintenance 
needs  of  medically  needy  adults,  a  State 
may  set  different  levels  to  take  into  account 
the  greater  needs  of  adults. 

I  understand  that  HCFA  may  propose  new 
regulations  that  would  forbid  states  from 
implementing  the  "reasonable  relatedness" 
requirement  when  such  states  have  an 
AFDC  payment  standard  for  one  person.  I 
would  very  much  appreciate  your  including 
a  provision  in  the  reconciliation  legislation 
that  would  protect  the  single  person  MNIL 
in  those  states  which,  as  of  June  1.  1989. 
had  relied  upon  the  current  regulations.  I 
have  included  draft  language  for  your 
review. 

Since  this  is  codifying  current  practice 
and  regulation  that  find  ample  justification 
in  current  law.  I  do  not  l)elieve  that  there 
should  be  a  cost  associated  with  the  amend- 
ment. An  analogous  provision  that  was 
adopted  in  section  4106  of  Public  Law  100- 
203  provides  precedent  for  this  amendment 
aind  cost  analysis.  You  were  very  helpful  in 
enacting  that  provision,  which  protected 
California's  adult  couple  MNIL.  which  was 
set  at  133  ■'J  percent  of  the  AFDC  payment 
standard  for  a  family  of  three.  The  ration- 
ale underlying  this  formula  is  analogous  to 
the  rationale  for  setting  the  medically 
needy  income  level  for  individuals  described 
above  and  was  authorized  according  to  the 
same  ROM  and  regulations. 

Similar  to  the  Administration's  current 
proposal,  HCFA  attempted  to  revoke  the  au- 
thority for  higher  adult  couple  standards. 
PL.  100-203  prohibited  HCFA  from  taking 
such  action.  In  that  case.  CBO  found  no 
cost  associated  with  the  provision. 

Lloyd,  in  California,  the  MNIL  for  single 
aged,  blind,  or  disabled  SS  recipients  is  S600 
a  month.  California's  standard  was  set  ac- 
cording to  current  law  and  regulation.  I  am 
very  concerned  that  the  Administration 
may  move  forward  with  this  regulation  in 
the  near  future,  which  would  result  in  a  re- 
duction of  nearly  25  percent  in  California's 
MNIL  and  would  affect  94.500  Califomians. 
Thousands  of  individuals  in  other  states 
would  similarly  be  impacted. 

Thank  you  for  your  assistance  on  this  cru- 
cial matter. 

Cordially. 

Alan  Cranston. 

Committee  on  Finance. 
Washington.  DC.  December  19,  1989. 
Hon.  Alan  Cranston. 
U.S.  Senate.  Washington,  DC. 

Dear  Alan:  The  Fiscal  Year  1990  budget 
reconciliation  cycle  presented  some  unusual- 
ly difficult  challenges  for  all  of  us  in  Con- 
gress and  I  wanted  to  take  a  moment,  now 
that  we  have  adjourned  the  first  session  of 
the  101st  Congress,  to  express  my  apprecia- 
tion to  you  for  all  your  extra  effort  and 
advice,  particularly  with  respect  to  a  resolu- 
tion for  the  issue  of  medically  needy  income 
levels  for  one-person  families. 

While  it  was  not  possible  to  arrive  at  a 
permanent  resolution  of  the  issue  of  the 
medically  needy  income  levels  for  one- 
member  families  under  State  Medicaid  pro- 
grams, the  conferees  did  agree  to  a  provision 
that  prohibits  the  Health  Care  Financing 


Administration  (HCFA)  from  issuing  final 
regulations  on  the  issue  until  Congress  has 
an  opportunity  to  examine  its  merits.  This 
ban.  which  expires  at  the  end  of  1990.  is 
contained  in  section  64U(h)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (OBRA 
'89). 

I  very  much  regret  that  we  were  unable  to 
include  the  legislative  language  you  sought 
in  the  final  version  of  the  budget  reconcilia- 
tion legislation  adopted  by  Congress,  but,  as 
you  are  well  aware,  provisions  that  were  not 
critically  time  sensitive  or  that  did  not  have 
the  effect  of  reducing  the  deficit  were 
stripped  from  the  final  bill  in  the  closing 
hours  of  the  session.  In  any  case,  I  hope 
that  there  will  be  an  opportunity  to  address 
your  concerns  during  the  second  session  of 
the  101st  Congress.  In  the  meantime.  I  want 
you  to  know  how  deeply  grateful  I  am  to 
you  and  to  your  excellent  staff  for  all  the 
special  assistance,  long  hours,  and  hard 
work  during  an  especially  difficult  budget 
cycle. 

Best  wishes  for  the  Holiday  Season. 
Sincerely, 

Lloyd  Bentsen. 

U.S.  Senate, 
Washington.  DC.  February  13,  1990. 
Hon.  Louis  W.  Sullivan,  M.D., 
Secretary  of  Health  and  Human  Services, 
Washington,  DC. 

Dear  Secretary  Sullivan:  We  are  writing 
concerning  the  September  26  Notice  of  Pro- 
posed Rulemaking  (54  Federal  Register 
39421)  issued  by  the  Health  Care  Financing 
Administration  in  which  modifications  of  42 
CFR  435.1007  are  proposed.  The  regulations 
concern  the  medically  needy  income  level 
(MNIL)  for  single  aged,  blind,  and  disabled 
Social  Security  recipients,  pensioners,  and 
other  medically  needy  adults.  This  proposal 
would  impact  residents  of  California.  Ver- 
mont. Rhode  Island.  Maryland,  Virginia, 
Pennsylvania,  Montana,  Oklahoma,  North 
Dakota,  Kansas.  Nebraska,  Tennessee,  Iowa, 
Georgia,  Utah,  Minnesota,  Missouri  and 
possibly  other  states. 

Current  regulations— which  have  been  In 
effect  for  more  than  20  years— state  that,  in 
determining  the  Medically  Needy  Income 
Levels  for  a  single  person,  states  may  utilize 
a  methodology  that  is  133 'A  percent  of  the 
amount  "reasonably  related  to  the  highest 
money  payment  which  would  ordinarily  be 
made  under  the  State's  AFDC  plan  to  a 
family  of  two  without  income  and  re- 
sources." The  statute  and  regulations  re- 
flect the  fact  that  a  medically  needy  family 
of  one  ordinarily  will  be  an  aged,  blind,  or 
disabled  adult,  while  an  AFDC  family  of  one 
ordinarily  will  be  a  child. 

HCFA  further  clarified  this  regulation  in 
the  Regional  Office  Manual  (1979).  which 
states.  "Iwlhere  there  is  no  amount  of  pay- 
ment for  one  person  in  the  AFDC  program 
which  is  reasonably  related  to  the  AFDC 
payment  for  two-person  families,  for  exam- 
ple, because  the  AFDC  plan  does  not  pro- 
vide for  payments  to  single  individuals,  or 
such  payments  are  based  on  reduced  need 
standards  applicable  only  to  dependent  chil- 
dren and  are  therefore  not  related  to  rea- 
sonable maintenance  needs  of  medically 
needy  adults,  an  amount  for  one-person 
families  must  be  estalished  by  the  State  to 
meet  the  requirements  of  this  provision". 

The  regulations  and  the  ROM  manual 
cited  above  both  stress  the  statutory  re- 
quirement of  setting  a  MNIL  'or  individuals 
on  the  "basis  of  reasonable  relationship"  to 
the  AFDC  level  for  a  family  consisting  of 
two  or  more  persons.  HCFAs  current  regu- 


lations correctly  interpret  this  to  mean  that 
even  if  a  State  has  an  AFDC  payment  level 
for  a  family  of  one  child,  since  that  level  Is 
not  related  to  the  reasonable  maintenance 
needs  of  medlcaUy  needy  adults,  a  State 
may  set  dlf'erent  levels  to  take  into  account 
the  greater  needs  of  adults. 

HCFA's  proposed  regulations  would  forbid 
states  from  implementing  the  "reasonable 
relatedness"  policy  when  such  states  have 
an  AFDC  payment  standard  for  one  person. 
Since  all  states  have  such  AFDC  payment 
standards,  no  state  would  be  permitted  to 
continue  its  current  policy. 

We  do  not  support  such  a  change  In  regu- 
lation. There  has  been  no  change  in  statute 
to  require  or  support  this  relnterpretation. 
In  our  view,  it  is  simply  an  attempt  to  save  a 
few  dollars  at  the  expense  of  the  most  vul- 
nerable members  of  our  society— low-income 
elderly  and  disabled  individuals.  We  are  con- 
cerned that  If  this  regulation  Is  implement- 
ed, many  frail  individuals  will  be  faced  with 
choosing  between  food,  heat  and  rent  or 
vital  medical  care.  Including  physicians' 
visits  and  prescription  drugs.  Many  will  no 
longer  be  able  to  live  Independently  and  will 
be  forced  Into  nursing  homes  in  order  to 
gain  access  to  medical  care.  That  will  result 
in  greater,  not  lesser,  Medicaid  costs. 

As  you  may  know,  the  Omnibus  Budget 
Reconciliation  Act  of  1989  included  a  one- 
year  moratorium  on  the  implementation  of 
the  proposed  regulation.  With  this  addition- 
al time,  we  urge  you  to  review  this  proposal 
and  the  comments  you  have  received  about 
its  potential  Impact.  We  hope  that,  upon 
such  review,  you  will  agree  not  to  proceed 
with  the  final  regulations.  We  look  forward 
to  hearing  from  you  about  your  decision  on 
this  matter. 
Sincerely, 
Alan  Cranston,  J.  Robert  Kerrey,  Kent 
Conrad,  Patrick  Leahy.  J.  James  Exon. 
Paul    Sarbanes.    David    Pryor.    Tom 
Harkin.  Barbara  A.  MIkulskl. 
James  M.  Jeffords.  Quentin  N.  Burdick, 
Claiborne  Pell.  Orrin  G.  Hatch.  Jake 
Gam.  Conrad  Bums,  Max  Baucus,  Jim 
Sasser,  Sam  Nurm,   Rudy  Boschwitz, 
Pete      Wilson.      Dave      Durenberger. 
Albert  Gore,  Jr. 


Washington,  DC, 

April  19,  1990. 
Hon.  Alan  Cranston. 
U.S.  Senate,  Washington.  DC. 

Dear  Alan:  I  am  responding  to  your  letter 
urging  me  to  review  carefully  a  proposed 
Medicaid  rule  which  was  published  on  Sep- 
tember 26.  1989. 

The  rule  proposed  to  establish  the  maxi- 
mum Federal  financial  participation  limit 
for  medically  needy  families  consisting  of 
one  person  at  133V3  percent  of  a  State's  Aid 
to  Families  with  Dependent  Children  pay- 
ment standards  for  one  person.  As  you  indi- 
cate. Congress  imposed  a  1-year  moratorium 
In  the  Omnibus  Budget  Reconciliation  Act 
of  1989  which  prevents  implementation  of  a 
final  rule.  I  assure  you  that  I  will  carefully 
review  this  issue  and  will  give  your  com- 
ments every  consideration. 

Thank  you  for  sharing  your  concerns  with 
me.  A  similar  letter  has  been  sent  to  the 
other  Senators  who  signed  your  letter. 
Sincerely. 

Lonis  W.  Sullivan.  M.D., 

Secretary. 


U.S.  Senate. 
Washington,  DC,  September  18.  1990. 
Hon.  Lloyd  Bentsen. 

Chairman,     Committee    on    Finance,     U.S. 
Senate,  WashingtOTi,  DC. 

Dear  Lloyd:  We  are  writing  regarding  the 
Finance  Committee's  upcoming  consider- 
ation of  the  FY  1991  budget  reconciliation 
legislation. 

Last  year,  the  Administration  proposed  in 
its  F^  1990  budget  a  regulatory  change  re- 
garding the  medically  needy  income  levels 
for  one-member  families  under  state  Medic- 
aid programs.  This  regulation  would  have 
had  the  effect  of  rendering  thousands  of 
single  aged,  blind,  and  disabled  adults  Ineli- 
gible for  Medicaid  In  at  least  17  states. 

With  your  assistance,  language  was  In- 
cluded In  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989  which  placed  a  one  year 
moratorium  on  the  implementation  of  the 
proposed  regulation.  In  February  of  1990. 
twenty-two  Senators  joined  in  writing  a 
letter  to  Secretary  Sullivan  requesting  that 
he  review  and  reconsider  his  proposal  to 
change  the  regulations  with  respect  to  the 
medically  needy  Income  levels.  Secretary 
Sullivan  acknowledged  our  correspondence, 
but  we  are  unaware  of  any  effort  within  the 
Administration  to  date  to  give  this  matter 
serious  reconsideration.  Because  this  ban  Is 
due  to  expire  on  December  31,  1990,  we  are 
seeking  your  assistance  in  resolving  this 
issue  permanently. 

As  you  may  recall,  current  regrulations— 
which  have  been  In  effect  for  more  than  20 
years— state  that  In  determining  the  medi- 
cally needy  income  levels  for  a  single 
person,  states  may  utilize  a  methodology 
that  is  133  Vs  percent  of  the  amount  "reason- 
ably related  to  the  highest  money  payment 
which  would  ordinarily  be  made  under  the 
state's  AFDC  plan  to  a  family  of  two  with- 
out Income  and  resources."  Thus,  even  if  a 
state  has  an  AFDC  payment  level  for  a 
family  of  one  child,  since  that  level  Is  not 
related  to  the  reasonable  maintenance 
needs  of  a  medically  needy  adult,  a  state 
may  set  different  levels  to  take  Into  account 
the  greater  needs  of  an  adult.  This  practice 
is  wholly  consistent  with  current  law. 

The  Administration's  proposed  regula- 
tions would  forbid  states  from  Implementing 
the  "reasonable  relatedness"  requirement 
when  such  states  have  an  AFDC  payment 
standard  for  one  person.  Since  all  states 
have  such  AFDC  payment  standards,  no 
state  would  be  permitted  to  continue  its  cur- 
rent policy. 

Lloyd,  we  would  very  much  appreciate 
your  Including  a  provision  In  this  year's  rec- 
onciliation legislation  that  would  protect 
the  single  person  medically  needy  income 
level  in  those  states  which,  as  of  June  1, 
1989,  had  relied  upon  the  current  regula- 
tions. We  have  included  draft  language  for 
your  review. 

Since  this  provision  Is  codifying  current 
practice  and  regulations,  we  do  not  believe 
that  its  inclusion  will  result  in  increased 
costs.  This  provision  is  very  similar  to  one 
adopted  in  section  4106  of  Public  Law  100- 
203,  which  protected  California's  adult 
couple  medically  needy  income  levels.  CBO 
found  no  increased  costs  associated  with 
that  provision,  which  also  sought  to  codify 
existing  practice.  We  are  currently  in  the 
process  of  requesting  a  cost  estimate  of  our 
proposal  from  CBO  and  will  share  the  re- 
sults with  your  office  as  soon  as  It's  avail- 
able. 


Thank  you  for  your  assistance  on  this  cru- 
cial matter. 

Sincerely, 

Alan  Cranston 
Patrick  Leaht. 

the  medicaid  medically  needy  program 

Mr.  LEAHY.  Mr.  President,  I  want 
to  join  Senator  Cranston  in  thanking 
Chairman  Bentsen  for  including  in  his 
Finance  Committee  reconciliation 
package  our  provision  clarifying  how 
States  set  income  tests  for  single  indi- 
viduals in  the  Medicaid  medically 
needy  program.  This  is  good  news  for 
the  2,000  low-income  and  disabled  Ver- 
monters  whose  Medicaid  benefits  have 
been  threatened  since  the  administra- 
tion requested  a  change  in  the  income 
tests  last  year. 

In  its  fiscal  year  1990  budget,  the  ad- 
ministration proposed  a  regulatory 
change  that  would  remove  an  option 
States  have  had  for  the  last  20  years 
allowing  them  to  set  more  generous 
income  levels  for  single  adults  in  the 
Medicaid  medically  needy  program. 

The  medically  needy  program  covers 
individuals  who  are  not  eligible  for 
cash  assistance  under  the  Mediciad 
program  but  who  need  help  with  medi- 
cal expenses  and  meet  a  financial 
standard  established  by  the  State.  The 
medically  needy  income  standard  is 
based  on  133 '/a  percent  of  the  State's 
AFDC  payment  standard  for  a  house- 
hold of  similar  size.  But  for  20  years 
there  has  been  an  exception.  States 
have  had  the  option  of  calculating  the 
income  standard  for  medically  needy 
single  adults  based  on  the  AFDC  pay- 
ment for  a  household  of  two  instead  of 
one. 

This  option  reflects  the  fact  that  a 
medically  needy  household  of  one  or- 
dinarily is  an  elderly,  blind  or  disabled 
adult  with  greater  needs  than  an 
AFDC  household  of  one,  ordinarily  a 
dependent  child. 

Vermont  and  other  States  have 
taken  advantage  of  this  flexibility  in 
order  to  make  Medicaid  available  to 
more  single  individuals.  For  thousands 
of  elderly  and  disabled  'Vermonters,  re- 
ceiving medical  care  under  the  medi- 
cally needy  program  has  meant  a 
chance  to  live  independently  and  avoid 
nursing  home  care. 

During  last  year's  reconciliation 
debate.  Senator  Cranston  and  I 
worked  with  Senator  Bentsen  to  place 
a  1-year  ban  on  the  administration's 
proposed  rule  with  the  understanding 
that  we  would  work  this  year  to  per- 
manently resolve  the  issue. 

In  February  of  this  year,  twenty 
Senators  joined  us  in  writing  to  Secre- 
tary Sullivan  requesting  that  he 
review  and  reconsicier  his  proposal  to 
revise  the  provisions  for  establishing 
income  tests  in  the  medically  needy 
program.  To  our  knowledge,  the  ad- 
ministration has  made  no  effort 
toward  this  end. 

Mr.  President,  I  have  never  under- 
stood the  wisdom  of  the  administra- 


tion's proposal.  In  my  view,  it  is  simply 
an  attempt  to  save  a  few  dollars  at  the 
expense  of  the  most  vulnerable  mem- 
bers of  our  society:  low-income  elderly 
and  disabled  individuals.  Loss  of  Med- 
icaid benefits  would  mean  that  many 
frail  individuals  would  be  forced  to 
choose  between  food,  heat  and  rent  or 
vital  medical  care.  Many  would  lose 
their  independence  and  be  forced  into 
nursing  homes  in  order  to  gain  access 
to  medical  care.  In  the  long  run,  that 
would  mean  a  much  greater  commit- 
ment of  Federal  and  State  Medicaid 
dollars. 

I  am  grateful  to  Chairman  Bentsen 
and  his  Committee  for  including  the 
language  Senator  Cranston  and  I 
drafted.  It  will  protect  the  single 
person  medically  needy  income  level  in 
those  states  which,  as  of  June  1,  1989, 
relied  on  the  current  regulations.  It  is 
my  understanding  that  the  House  rec- 
onciliation package  includes  a  similar 
provision. 

I  especially  want  to  thank  Senator 
Cranston  for  his  leadership  and  hard 
work  in  seeing  his  provision  through 
the  Finance  Committee.  This  is  a  good 
provision  that  will  help  many  elderly 
and  disabled  Americans  with  their 
urgent  medical  needs.  I  urge  all  Sena- 
tors to  support  this  effort. 

I  also  would  like  to  thank  Chairman 
Bentsen  on  another  matter  regarding 
access  to  health  care.  His  reconcilia- 
tion bill  includes  a  provision  assuring 
that  Medicaid  beneficiaries  continue 
to  receive  urgent  medical  care  while 
they  appeal  a  decision  of  "not  dis- 
abled" made  by  the  Social  Security 
Administration  tSSA]. 

In  another  example  of  the  ongoing 
effort  by  this  administration  to  deny 
people  access  to  disability  benefits,  the 
Health  Care  Financing  Administration 
adopted  a  rule  in  January  1990,  that 
limits  the  States'  flexibility  in  provid- 
ing care  to  thousands  in  need.  In  this 
rule,  HCFA  denied  States  the  right  to 
provide  Medicaid  benefits  to  persons 
determined  "not  disabled"  by  the  com- 
pletely separate  Supplemental  Securi- 
ty Income  Program. 

Chairman  Bentsen  included  legisla- 
tion I  drafted  that  rightly  allows 
States  to  continue  providing  Medicaid 
benefits  to  persons  needing  urgent 
medical  care,  until  a  final  decision  is 
handed  down  by  SS.  This  is  absolutely 
essential  in  light  of  the  serious  prob- 
lems with  the  Social  Security  Adminis- 
tration's handling  of  disability  cases.  A 
report  issued  by  the  General  Account- 
ing Office  tGAO]  last  year  determined 
that  over  half  of  those  applicants  who 
are  denied  disability  benefits  by  the 
SSA  should  have  been  granted  those 
benefits.  The  reconciliation  provision 
assures  that  beneficiaries  will  not  face 
a  1-year  delay  in  Medicaid  benefits  if 
they  do  not  get  fair  treatment  from 
the  Social  Security  Administration. 
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I  had  hoped  that  the  Finance  Com- 
mittee would  accept  my  proposal  to 
allow  States  to  make  Medicaid  disabil- 
ity determinations  independent  of 
Social  Security  decisions.  For  years 
Vermont  has  provided  an  effective  ap- 
peals process  through  which  the  State 
could  overturn  SSA  determinations  of 
•not-disabled."  Other  States  have 
made  the  initial  determination  of  dis- 
ability independent  of  SSA.  Through 
these  processes.  States  provided  Med- 
icaid for  persons  it  considered  disabled 
and  in  need.  Eligibility  was  not  re- 
stricted by  the  very  narrow  interpreta- 
tions of  disability  characteristic  of 
Social  Security  Administration  deci- 
sions. In  addition.  States  like  Vermont 
made  determinations  in  a  timely  and 
accurate  manner,  as  mandated  in  the 
Social  Security  Act. 

However,  the  chairman  has  shown 
foresight  by  asking  the  General  Ac- 
counting Office  to  study  the  feasibility 
of  establishing  a  definition  of  "dis- 
abled"  for  the  Medicaid  program  that 
differs  from  the  standard  definition 
used  for  the  Supplemental  Security 
Income  Program.  These  two  programs 
address  vastly  different  needs.  The 
GAO  study  will  determine  if  a  more 
flexible  definition  of  disability  is 
needed  for  determining  Medicaid  eligi- 
bility. 

I  look  forward  to  working  with 
Chairman  Bentsen  and  the  General 
Accounting  Office  in  developing  this 
study. 

REFORMULATED  GASOLINE 

Mr.  JOHNSTON.  Mr.  President,  I 
am  very  concerned  with  the  reformu- 
lated gasoline  provisions  agreed  to  by 
the  Senate  and  House  Clean  Air  con- 
ference staffs.  Several  aspects  of  the 
agreement  on  reformulated  gasoline 
will  cost  the  American  public  dearly, 
could  force  a  significant  amount  of  do- 
mestic refining  capacity  to  shut  down, 
and  are  simply  not  cost  effective  as  en- 
vironmental mitigation  measures.  Fur- 
ther, the  reformulated  gasoline  re- 
quirements in  the  staff  agreement 
raise  serious  technical  feasibility  ques- 
tions, and  could  have  substantial  ad- 
verse consequences  for  energy  policy 
and  the  economic  health  of  the  coun- 
try, while  providing  questionable  envi- 
ronmental benefits.  Above  all.  the 
deadlines  imposed  in  the  agreement 
are  probably  unachievable  when  you 
consider  that  EPA  will  probably  need 
at  least  1  year  to  write  its  regulations 
before  the  refiners  even  begin  to  navi- 
gate the  maze  of  a  multiyear  permit- 
ting process. 

Moreover,  in  strictly  prescribing  the 
recipe  percentages  and  prohibitions 
nationwide  for  numerous  ingredients 
in  the  complex  hydrocarbon  mixture 
we  call  gasoline,  refinery  engineers 
and  chemists  will  be  unduly  con- 
strained in  the  methods  they  may 
employ  to  achieve  this  legislatively  de- 
signed gasoline.  For  example,  what  if 
refinery  engineers  could  cost-effective- 


ly achieve  14  percent  aromatics  reduc- 
tion and  1.1  percent  benzene  reduc- 
tion, but  find  that  incremental  costs 
necessary  to  meet  the  recipe  mandates 
are  very  large,  or  require  massive  re- 
configurations of  some  refineries  using 
certain  types  of  crude?  Consumers 
would  be  subjected  to  severely  higher 
pump  prices  for  an  arbitrary  smd  tiny 
increment  of  formula  change  and  mar- 
ginal environmental  benefit.  This 
could  force  many  refineries  to  shut 
down,  impairing  energy  security  by 
dramatically  increasing  gasoline  im- 
ports, and  in  effect,  levying  a  multibil- 
lion  dollar  tax  on  the  motoring  public 
with  no  revenues  flowing  to  the  Gov- 
ernment. 

In  June  1990,  soon  after  the  House 
passed  its  version  of  the  Clean  Air  bill, 
I  wrote  to  the  Congressional  Research 
Service  requesting  that  its  experts 
analyze  and  evaluate  the  environmen- 
tal benefits,  costs,  and  feasibility  of 
the  proposed  changes  in  gasoline.  At 
that  time,  I  also  requested  that  the 
Office  of  Technology  Assessment 
evaluate  reformulated  gasoline  in  its 
report  on  alternative  fuels,  a  part  of 
its  ongoing  assessment  of  "Technologi- 
cal Risks  and  Opportunities  for 
Future  U.S.  Energy  Supply  and 
Demand." 

CRS  concluded  that,  among  other 
things,  the  phase-in  schedules  for  oxy- 
genates are  unrealistic,  unnecessarily 
constraining  for  refiners,  costly  to  the 
public,  of  questionable  environmental 
benefit,  and  do  not  account  for  the 
long  refinery  reconfiguration  permit- 
ting process.  For  ozone  nonattainment 
areas,  there  would  be  increased  NO. 
emissions,  actually  exacerbating  ozone 
problems.  CRS  warned  of  the  inability 
of  refiners  to  meet  demand,  leading  to 
significant  short  term  economic  costs, 
increased  imports,  and  market  distor- 
tions, as  well  as  transportation,  stor- 
age, and  distribution  nightmares.  We 
would  have  to  build  vast  new  storage 
tank  farms  and  pipelines  dedicated  to 
ethanol,  methanol,  and  ethers  to  meet 
these  requirements.  Ethanol  and 
methanol  are  simply  incompatible 
with  our  current  storage  and  pipeline 
infrastructure.  Yet  the  agreement  ig- 
nores these  realities  despite  the 
alarms  sounded  in  the  CRS  reports. 

A  warning  repeated  throughout  the 
CRS  reports  is  the  great  scientific  un- 
certainty as  to  how  legislated  reformu- 
lations will  be  measured  or  accom- 
plished, and  whether  the  legislated  ap- 
proach would  even  materially  benefit 
the  environment  and  public  health. 

In  September.  OTA  released  its 
study.  "Replacing  Gasoline:  Alterna- 
tive Fuels  for  Light  Duty  Vehicles."  As 
with  the  CRS  reports,  the  OTA 
Report  underscored  the  speculative 
and  as  yet  unquantified  nature  of  po- 
tential benefits  and  costs  that  would 
result  from  a  mandate  to  reformulate 
gasoline  using  a  specific  recipe.  OTA 
emphasized  the  lack  of  critical  tests 


that  have  been  performed,  tests  that 
measure  the  specific  chemical  con- 
stituents of  the  emissions,  and  employ 
those  results  in  air  quality  models  to 
estimate  urban  ozone  levels  in  a  mean- 
ingful way.  OTA  asserted  that  "collec- 
tion of  this  type  of  speciated  data  has 
been  extremely  limited  thus  far".  The 
report  said  that  there  was  "a  signifi- 
cant lack  of  knowledge"  about  the 
impact  of  reformulations  on  actual 
emissions,  especially  in  cars  with  the 
catalytic  converters  of  today.  "The  ul- 
timate ability  of  reformulated  gasoline 
to  lower  emissions  is  unclear  at  this 
time"  because  science  "can't  as  yet 
quantify  the  effects  of  reductions,  and 
emissions  benefits  may  be  strongly 
non-linear".  OTA  asserted  that  the  sci- 
entific community  would  know  much 
more  about  the  impact  of  changes  to 
gasoline  after  the  first  phase  of  the 
oil-auto  industry  research  project  on 
reformulated  is  completed  later  this 
year.  OTA  concluded:  "We  cannot 
overstress  the  uncertainty  associated 
with  projecting  the  emissions-reduc- 
tion potential  of  reformulated  gaso- 
line". 

When  these  important  reports  were 
made  available  to  the  Energy  and  Nat- 
ural Resources  Committee.  I  wrote  to 
the  chairman  of  the  Senate  Environ- 
mental Protection  Subcommittee 
urging  the  Senate  Clean  Air  conferees 
to  study  the  reports  and  consider  fully 
the  conclusions  of  CRS  and  OTA 
before  making  the  final  decisions  on 
fuels  in  the  conference.  I  implored  the 
conferees  to  consider  the  energy 
policy,  national  security,  and  cost-ef- 
fectiveness implications  of  these  provi- 
sions, especially  since  the  Iraqi  inva- 
sion of  Kuwait  and  the  consequent  oil 
shock.  These  considerations  have  ap- 
parently been  ignored  by  the  staff 
who  negotiated  the  fuels  package.  The 
warnings  of  CRS  and  OTA  were 
simply  not  reflected  in  the  provisions 
agreed  to  by  staff. 

In  a  recent  hearing  held  on  natural 
gas  vehicles,  the  Energy  Regulation 
and  Conservation  Subcommittee  heard 
testimony  that  Senate  Environment 
Committee  staff  simply  would  not  con- 
sider energy  security  implications  in 
the  Clean  Air  bill,  but  would  only 
focus  narrowly  on  clean  air  during  the 
conference  negotiations.  I  am  aston- 
ished that  we  as  a  Nation  cannot 
afford  to  adopt  this  ostrich-like  atti- 
tude to  policymaking.  This  myopia  is 
simply  irresponsible. 

Conference  committee  staff  even  in- 
troduced an  entirely  new  provision 
into  the  agreement  during  the  early 
hours  of  one  morning,  effectively  pro- 
hibiting an  inexpensive  octane  en- 
hancing additive.  MMT.  for  use  in  re- 
formulated gasoline.  The  MMT  manu- 
facturer. Ethyl  Corp..  asserts  that  it 
could  save  us  100.000  barrels  of  oil  a 
day.  The  additive  has  been  used  in  Ca- 
nadian unleaded  gasoline  for  over  10 
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years,  with  no  adverse  health  effects. 
MMT  is  currently  undergoing  the 
legal  waiver  process  at  EPA.  where  sci- 
entists and  public  health  professionals 
are  dispassionately  sifting  through  the 
environmental  and  health  risk  assess- 
ment data  and  literature  in  order  to 
make  a  reasoned  decision  based  on 
substantial  envirormiental.  technologi- 
cal, and  economic  evidence.  Yet,  Clean 
Air  Conference  staff  preempted  this 
decision  for  fear  that  narrow  environ- 
mentalist opposition  to  MMT  in  the 
EPA  proceeding  would  not  withstand 
scientific  scrutiny.  MMT  was  never 
discussed  in  either  Chamber  during 
the  consideration  of  this  bill.  It  was 
never  the  subject  of  title  II  hearings 
or  markups.  It  has  simply  materialized 
from  thin  air  in  the  conference  bill, 
further  restricting  the  ability  of  refin- 
ers to  meet  their  recipe  requirements 
in  a  cost-effective  manner.  How  many 
other  provisions  are  being  developed 
in  the  same  outrageous  manner,  re- 
flecting hidden  agendas  of  staff  and 
certain  interest  groups? 

I  am  now  beginning  to  question 
some  of  the  basic  assumptions  that 
have  been  advanced  by  those  who 
decry  the  vast  public  health  threat  re- 
sulting from  changes  that  refiners 
have  made  to  gasoline  since  the  lead 
phasedown.  The  constant  warning  of 
the  massive  carcinogenic  poisoning  of 
the  American  public  has  been  one  of 
the  prime  motivations  for  redesigning 
gasoline  and  imposing  very  stringent 
new  tailpipe  standards  for  new  cars. 
Archer-Daniels-Midland,  the  manufac- 
turer of  70  percent  of  the  fuel  ethanol 
in  this  country,  even  ran  public  service 
type  TV  ads  demonstrating  how  moth- 
ers could  protect  their  children  from 
cancer  at  the  pump. 

Despite  this  hysteria,  data  from  EPA 
itself  is  most  revealing.  In  September 
1989,  EPA  published  its  analysis  of  the 
economic  and  environmental  effects  of 
methanol  as  an  automotive  fuel.  Page 
60  of  that  report  reviews  the  air  toxics 
impact  of  the  President's  proposed 
methanol  fueled  fleet  of  1  million  cars 
sold  per  year  in  the  9  worst  polluted 
cities  by  2005  over  the  baseline  of  can- 
cers caused  by  gasoline  powered  vehi- 
cles. The  EPA  report  states:  "The  use 
of  methanol  will  also  reduce  the  air 
toxic  impacts  of  motor  vehicle  emis- 
sions •  •  •.  This  analysis  indicates  that 
methanol  would,  under  the  given  ex- 
ample, result  in  about  9  reductions  in 
cancer  cases  in  2005."  That  is  a  reduc- 
tion of  9  hypothetical  cancer  cases  in 
the  9  worst  polluted  cities  by  2005  if 
the  President's  original  methanol  auto 
program  had  been  adopted.  Nine  cases; 
not  deaths,  but  cases. 

In  fact,  the  chart  on  the  following 
page  of  that  report  shows  that  EPA 
modeling  predicts  69  cases  of  cancer  a 
year  by  the  year  2005  attributed  to 
automotive  pollution  in  the  9  cities  if 
gasoline  use  continued  unabated. 


To  put  these  numbers  in  context, 
there  are  1  million  cancer  cases  report- 
ed armually  in  the  U.S.  today,  and 
400,000  annual  cancer  deaths.  The 
President's  methanol  program  prom- 
ised to  reduce  air  toxics  by  80-90  per- 
cent by  2005.  which  EPA  predicted 
would  reduce  cancer  cases  in  turn  by  9. 
The  toxics  reductions  proposed  for  re- 
formulated gasoline  would  start  at  15 
percent  and  increase  to  25  percent. 
That  equates  to  somewhere  less  than  9 
case  reductions.  Yet  we  would  spend 
many  billions  of  dollars  to  accomplish 
this  goal. 

Should  not  the  EPA  administrator 
be  mandated  to  determine  the  cost  ef- 
fectiveness, energy  policy  implications, 
and  technical  feasibility  of  the  trans- 
portation fuels  sections  of  this  bill? 
Should  not  the  administrator  have  the 
authority,  in  consultation  with  the 
Secretary  of  Energy,  to  propose 
changes  to  the  transportation  fuels  re- 
quirements after  notice  and  comment 
rulemaking?  Should  not  EPA,  in  con- 
sultation with  DOE,  be  authorized  to 
delay  implementation  dates  for  these 
fuel  provisions  if  economics,  technolo- 
gy or  cost  effectiveness  of  benefits 
demonstrate  the  need?  I  believe  the 
answer  must  be  yes. 

Mr.  President,  I  believe  very  strongly 
that  we  must  strive  to  protect  and  en- 
hance public  health  and  welfare,  and 
environmental  quality.  I  believe  that 
Congress  has  sent  a  very  strong  mes- 
sage to  the  oil  companies,  electric  utili- 
ties, the  automakers,  and  other  indus- 
tries that  we  must  work  very  hard  to 
reduce  the  air  pollution,  water  pollu- 
tion, hazardous  wastes,  and  strato- 
spheric ozone  depletion  that  are 
plaguing  our  planet. 

But  we  cannot  afford  to  legislate 
with  blinders  on.  We  cannot  ignore 
the  dispassionate  conclusions  of  scien- 
tists and  engineers  who  question  the 
costs  and  benefits  of  these  and  other 
provisions.  Especially  in  light  of  the 
new  world  energy  situation,  we  cannot 
remain  oblivious  to  the  interrelation- 
ships between  environmental  and 
energy  policy,  and  the  budgetary  and 
economic  implications  of  our  actions.  I 
urge  my  colleagues  to  make  sensible 
changes  here  to  ensure  that  a  very  ef- 
fective Clean  Air  bill  is  enacted,  which 
at  the  same  time  adequately  addresses 
economic,  tax,  energy  security,  timing, 
and  technical  feasibility  consider- 
ations. Scientists,  engineers,  EPA  and 
DOE  must  be  able  to  work  together  to 
design  cost  effective,  environmentally 
beneficial  fuels  of  the  future  within 
reasonable,  achievable  time  frames. 

I  ask  unanimous  consent  that  the 
material  in  the  EPA  report  to  which  I 
referred  to  printed  in  the  Record. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in 
the  Record,  as  follows: 


[Prom  the  Environmental  Protection 
Agency,  September  1989] 

Analysis  or  the  Economic  and  Enviroh- 

MENTAL  ErrECTS  OP  METHANOL  AS  AN  AUTO- 
MOTIVE PUEL 

AIR  TOXICS 

The  use  of  methanol  in  motor  vehicles 
will  also  reduce  the  air  toxics  impacts  of 
motor  vehicle  emissions.  The  potential  re- 
duction in  cancer  cases  in  the  year  2005  has 
been  estimated  earlier.  This  analysis  indi- 
cates that  methanol  would,  under  the  given 
example,  result  In  about  9  reductions  (a  re- 
duction of  13  percent)  in  cancer  cases  In 
2005. 

Methanol  is  not  generally  considered  a 
toxic  pollutant  at  levels  likely  to  be  inhaled 
from  use  as  a  motor  vehicle  fuel.  Available 
information  Indicates  that  methanol  is  not  a 
carcinogen.  The  Health  Effects  Institute,  an 
independent  non-profit  research  organiza- 
tion funded  jointly  by  EPA  and  the  motor 
vehicle  Industry,  concluded  In  a  May  1987 
report  that  "the  weight  of  available  scientif- 
ic evidence  indicates  that  exposure  to  meth- 
anol vapors  is  not  likely  to  cause  adverse 
health  effects.  Health  concerns  regarding 
methanol  vapors  should  not  prevent  govern- 
ment and  Industry  from  encouraging  the  de- 
velopment and  use  of  methanol  fuels,  as- 
suming that  such  development  and  use  are 
otherwise  in  the  public  interest."  '  Never- 
theless. EPA  and  HEI  are  conducting  fur- 
ther research  in  this  area,  especially  with 
respect  to  chronic  exposure  to  low  levels  of 
methanol. 

Table  4  provides  a  pollutant  specific  anal- 
ysis of  the  air  toxics  Impacts  of  methanol.' 
A  range  of  total  cancer  case  reductions  of 
9.3-22.6  Is  presented.  The  lower  number  rep- 
resents the  minimum  benefit  of  the  pro- 
posed program  in  the  nine  affected  areas  In 
2005.  Cancer  cases  are  estimated  for  the 
year  2005  assuming  a  50/50  split  of  PFVs 
(utilizing  M85  year  round)  and  dedicated  ve- 
hicles In  these  areas.  The  larger  number 
represents  the  benefit  In  the  nine  areas  in 
2015.  Replacement  of  30  percent  of  gasoline 
vehicles  with  dedicated  methanol  vehicles  is 
assumed  in  the  year  2015  in  these  nine 
areas.  As  many  as  75  cancer  case  reductions 
could  be  realized,  assuming  complete  re- 
placement of  gasoline  vehicles  with  dedicat- 
ed methanol  vehicles  in  the  year  2015  in 
these  nine  areas. 

The  following  toxic  pollutants  were  exam- 
ined: benzene  (Including  exhaust,  evapora- 
tive, running  loss,  and  refueling  benzene), 
gasoline  refueling  vapors,  exhaust  1,3-buta- 
dlene,  polycyclic  organic  material  (POM) 
adsorbed  onto  gasoline-derived  particulate 
matter,  and  formaldehyde.  These  pollutants 
are  emitted  by  gasoline-fueled  vehicles  and 
are  classified  by  EPA  as  either  known  or 
probable  human  carcinogens.  The  base 
motor  vehicle  cancer  cases  in  the  year  2005 
or  2015  from  gasoline-fueled  vehicles  and 
light-duty  trucks  in  the  nine  affected  cities 
were  used  as  a  starting  point. ' 

To  obtain  reductions  in  cancer  cases  for 
each  pollutant,  the  base  urban  cancer  cases 
are  multiplied  by  the  per  vehicle  reductions 
(expressed  as  a  fraction),  and  the  fraction  of 
the  urban  gasoline  fuel  consumption  dls- 


■  "Automotive  Meth&nol  Vapors  and  Human 
Health:  An  Evaluation  of  Existing  SdenUfic  Infor- 
mation and  Issues  (or  F\iture  Research."  Health  Ef- 
fects Institute  Report.  May  1987. 

'  Air  Toxics  Emissions  and  Health  Risks  from 
Mobile  Sources.  Jonathan  M.  Adler  and  Penny  M. 
Carey.  U.S.  Environmental  Protection  Agency. 
APCA  Paper  No.  8B-34A.6.  June  1989. 
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placed  by  methanol.  As  seen  in  the  table,  ve- 
hicles fueled  with  neat  methanol  emit  little 
or  no  benzene,  gasoline  refueling  vapors, 
1.3-butadiene  or  POM.  The  virtual  elimina- 


tion of  these  pollutants  with  neat  methanol 
use  is  responsible  for  most  of  the  cancer  re- 
ductions. Vehicles  fueled  with  neat  metha- 
nol also  do  not  emit  any  diesel  particulate; 

TABIi  4-AIR  TOXICS  IMPACTS  Of  A  METliANa  PROGKAM 


however,  since  the  analysis  was  only  per- 
formed for  gasoline  vehicles,  the  base 
cancer  cases  due  to  diesel  particulate  are  un- 
affected and  not  Included  in  Table  4. 
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VrrERANS  PROCRAlfS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  wish  to  comment  on  the 
provisions  in  title  XI  of  S.  3209.  the 
fiscal  year  1991  budget  reconciliation 
measure. 

Mr.  President,  the  reconciliation  in- 
structions contained  in  section  4(c)(10) 
of  House  Concurrent  Resolution  310. 
the  concurrent  resolution  on  the 
budget  for  fiscal  year  1991.  require  the 
Committee  on  Veterans'  Affairs  to 
report  changes  in  laws  within  the  com- 
mittee's jurisdiction  sufficient  to 
reduce  outlays  for  veterans'  programs 
by  $620  million  in  fiscal  year  1991  and 
S3. 35  billion  in  fiscal  years  1991-95. 

Pursuant  to  section  4(a)  of  House 
Concurrent  Resolution  310  and  action 
of  the  committee  at  an  October  12. 
1990,  meeting,  the  Committee  on  Vet- 
erans' Affairs  submitted  to  the  Budget 
Committee  legislation  recommending 
budget  savings.  Estimated  savings  re- 
sulting from  enactment  of  the  legisla- 
tion we  submitted  would  exceed  the  5- 
year  total  of  $3.35  billion  in  required 
reconciliation  savings  by  $2.71  billion. 
According  to  CBO  estimates,  the  com- 
mittee legislation  would  achieve  net 
savings  of  $6,059  billion  in  outlays  over 
fiscal  years  1991  through  1995. 

Mr.  President,  title  XI  of  the  bill 
contains  provisions  that  would  make 
changes  in  the  areas  of  compensation 
and  pension.  VA  health  care,  educa- 
tional and  vocational  assistance,  home 
loan  guaranties,  burial  benefits  and 
gravemarkers.  and  in  other  miscellane- 
ous areas.  In  summary,  these  provi- 
sions would: 

COMPCNSATION  AND  PENSION 

First,  in  section  11001,  suspend  pay- 
ment of  service-connected  disability 
compensation  to  an  incompetent  veter- 
an without  dependents  whose  estate 
exceeds  a  value  of  $25,000  and  resume 


compensation  payments  when  the 
value  of  the  estate  reaches  $10,000. 

Second,  in  section  11002,  eliminate 
the  presumption  of  permanent  and 
total  disability  for  veterans  over  age  65 
for  purposes  of  pension  eligibility.  VA 
regulations  currently  provide  that 
nonworking  veterans  aged  55-59  are 
considered  permanently  and  totally 
disabled  if  they  have  disabilities  rated 
60  percent  or  more  or  are  60  to  64 
years  old  and  rated  at  least  50-percent 
disabled.  It  is  expected  that  VA  would 
extend  this  system  of  presumptions 
for  veterans  age  65  and  older. 

Third,  in  section  11003.  limit  month- 
ly pension  payments  to  $90  for  Medic- 
aid-eligible  recipients  of  VA  pension 
who  are  in  nursing  homes,  other  than 
State  veterans  homes,  participating  in 
Medicaid. 

Fourth,  in  section  11004.  eliminate 
dependency  and  indemnity  compensa- 
tion and  pension  benefits  for  surviving 
spouses  who  have  remarried  and  again 
become  single. 

Fifth,  in  section  11005.  round  down 
to  the  nearest  whole  dollar  the  fiscal 
year  1991  cost-of-living  adjustment  for 
disability  compensation  and  DIC  and 
reduce  by  $1  the  COLA  for  veterans 
rated  20-percent  disabled  or  less. 

HEALTH  CARE 

Sixth,  in  section  11011.  authorize  VA 
to  bill  third-party  insurers  for  the  cost 
of  health  care  provided  for  non-serv- 
ice-cormected  conditions  of  veterans 
who  have  service-connected  disabil- 
ities; establish  the  medical  care  cost 
recovery  fund  [MCCRF]  to  receive  col- 
lections from  billing  third-party  insur- 
ers for  certain  health-care  services  and 
from  copayments  by  veterans  for  VA- 
fumished  care  and  to  pay  the  adminis- 
trative costs  of  these  collection  activi- 
ties, including  the  costs  of  300  full- 
time  equivalent  employees  [FTE]  in 
addition  to  those  currently  engaged  in 
billing  and  collection  efforts;  and  pro- 


vide that  collections  in  excess  of  the 
administrative  costs  would  be  paid 
from  the  MCCRF  into  the  Treasury. 

Seventh,  in  section  11012,  require 
payment  of  $2  for  each  30-day  supply 
of  medication  dispensed  by  VA  for  the 
care  of  non-service-connected  condi- 
tions of  veterans  who  do  not  have 
service-connected  disabilities  rated  50 
percent  or  more  disabling. 

Eighth,  in  section  11013.  modify 
health-care  categories  and  copayment 
requirements  by:  Eliminating  the  dis- 
tinction between  the  current  B  and  C 
categories;  and  requiring  all  veterans 
other  than  category  A  veterans  to 
make  copayments  of  $10  a  day  for  in- 
patient care— in  addition  to  a  copay- 
ment equal  to  the  Medicare  annual  de- 
ductible for  the  first  90  days  of  care  in 
a  year,  plus  half  that  amount  for  each 
subsequent  90  days  of  care  in  the 
year— $5  a  day  for  nursing  home 
care— in  addition  to  a  copayment  for 
each  90  days  of  care  equal  to  the  Medi- 
care deductible— and  $16  per  visit  for 
outpatient  care— with  no  cap. 

EDUCATIONAL  AND  VOCATIONAL  ASSISTANCE 

Ninth,  in  section  11021.  reduce  edu- 
cation benefits  payable  for  certain  in- 
tervals between  school  terms  or  quar- 
ters to  33  percent  of  the  full  amount. 

Tenth,  in  section  11022.  eliminate 
vocational  rehabilitation  benefits  for 
veterans  with  disabilities  rated  20  per- 
cent or  less. 

HOME  LOAN  GUARANTIES 

Eleventh,  in  section  11031,  allow 
lenders  to  file  guaranty  claims  for 
manufactured  home  loans  upon  the 
lender's  receipt  of  the  VA  estimate  of 
the  resale  price  of  the  manufactured 
home. 

Twelfth,  in  section  11032.  increase 
all  fees  for  VA-guaranteed  home  loans 
by  0.75  percent. 


BURIAL  2:ENEFITS  AND  GRAVEMARKERS 

Thirteenth,  in  section  11041.  limit 
the  VA  plot  allowance— $150  paid  on 
behalf  of  deceased  veterans  who  are 
not  buried  in  a  national  cemetery— to 
those  who  are  eligible  for  a  burial  al- 
lowance, generally  veterans  who.  at 
the  time  of  their  death,  were  receiving 
VA  pension  or  disability  compensation. 
The  plot  allowance  would  continue  to 
be  paid  for  veterans  buried  in  State 
veterans  cemeteries. 

Fourteenth,  in  section  11042,  elimi- 
nate the  headstone  allowance,  which 
is  a  payment  in  lieu  of  a  VA-furnished 
headstone  or  gravemarker.  based  on 
VA's  average  wholesale  cost  for  head- 
stones and  markers— currently  $87— 
for  deceased  veterans  who  are  not 
buried  in  a  national  cemetery. 

MISCELLANEOUS 

Fifteenth,  in  section  11051,  allow  use 
of  certain  Internal  Revenue  Service 
and  Social  Security  Administration 
data  to  verify  veterans'  income  for 
purposes  of  eligibility  for  VA  needs- 
based  benefits. 

Sixteenth,  in  section  11052,  elimi- 
nate comperisation  for  the  secondary 
effects  of  willful  misconduct  or  of  the 
abuse  of  alcohol  or  drugs. 

Seventeenth,  in  section  11053,  re- 
quire disclosure  of  Social  Security 
numbers  for  applicants  for  VA  needs- 
based  benefits  and  require  VA  to  con- 
duct regular  matches  of  Social  Securi- 
ty and  State  data  on  deaths  with  cer- 
tain VA  beneficiary  data  in  order  to 
identify  erroneous  payments  being 
made  to  or  for  veterans  and  other 
beneficiaries  who  have  died. 

SECONDARY  EFFECTS  OF  WILLFUL  MISCONDUCT 

Mr.  President,  there  was  one  matter 
in  this  legislation— relating  to  elimina- 
tion of  compensation  for  the  second- 
ary effects  of  willful  misconduct— as  to 
which  I  was  seeking  further  informa- 
tion at  the  time  we  submitted  our 
report.  Under  current  law,  direct  or 
primary  effects  of  willful  misconduct 
may  not  be  compensated  as  service 
cormected.  However,  under  VA  regula- 
tions—Section 3.301  of  title  38.  Code  of 
Federal  Regulations— organic  diseases 
and  disabilities  which  are  a  secondary 
result  of  the  chronic  use  of  alcohol  or 
of  drugs  are  not  considered  to  be 
caused  by  willful  misconduct.  The 
committee  legislation  is  designed  to 
change  that  result. 

Because  of  concerns  about  how  VA 
would  implement  the  conunittee  provi- 
sion. I  wrote  to  Secretary  Derwinski 
on  October  9,  1990,  requesting  specific 
information  as  to  VA's  plans  in  that 
regard.  Secretary  Derwinski  responded 
in  an  October  15,  1990.  letter. 

Mr.  President,  so  that  my  colleagues 
and  the  public  may  have  the  benefit  of 
this  correspondence.  I  ask  unanimous 
consent  that  my  letter  and  Secretary 
Derwinski's  reply  be  printed  in  the 
Record  at  this  point. 


There  being  no  objection  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  Veterans'  Affairs, 

Washington,  DC,  October  9,  1990. 
Hon.  Edward  J.  Derwinski, 
Secretary  0/  Veterans'  Affairs, 
Washington,  DC. 

Dear  Ed:  During  recent  consultations  be- 
tween the  Committee  staff  and  VA  officials 
concerning  Administration  suggestions  for 
legislation  to  comply  with  the  deficit-reduc- 
tion requirements  of  the  expected  budget 
agreement,  the  Department  provided  a 
briefing  paper  (copy  enclosed)  describing 
VA's  proposal  to  eliminate  disability  com- 
pensation for  conditions  that  constitute  sec- 
ondary efforts  of  willful  misconduct.  The 
briefing  paper  raises  a  number  of  questions. 
I  am  writing  to  request  clarification  as  to 
how  VA  would  Implement  this  proposed  leg- 
islation. 

First,  the  white  paper  stated  that  "organic 
diseases  and  disabilities  which  are  a  second- 
ary result  of  the  chronic  use  of  alcohol  as  a 
beverage  .  .  .  would  be  considered  of  willful 
misconduct  origin.  ..."  This  raises  the 
question  as  to  whether  you  will  adopt  a 
principle  that  long-term  behavior  patterns 
that  result  in  cumulative  harm  to  one's 
medical  condition  constitute  "willful  mis- 
conduct"  and  how  far  that  principle  might 
be  extended.  For  example,  would  that  prin- 
ciple apply  to  adverse  health  effects  of  the 
use  of  tobacco?  On  the  other  hand,  if  no 
such  new  principle  is  being  proposed  or  if  it 
would  be  very  limited  in  application,  how 
would  the  distinction  be  drawn  between  or- 
ganic diseases  resulting  from  the  chronic 
use  of  alcohol  and  diseases  resulting  from 
other  unhealthy  behaviors? 

With  respect  to  AIDS,  the  briefing  paper 
also  stated,  "The  amendment  would  only 
bar  benefits  based  on  AIDS  secondary  to 
drug  abuse."  Does  that  statement  accurate- 
ly reflect  the  Departments  policy  regarding 
the  interpretation  and  implementation  of 
the  provision?  Also,  I  would  like  to  know 
how  you  anticipate  it  being  established  in 
the  adjudication  process  that  a  particular 
veteran  contracted  AIDS  as  a  result  of  drug 
abuse  and  whether  the  same  principles 
would  apply  to  hepatitis  and  other  diseases 
transmissible  through  intravenous-drug 
abuse? 

Ed,  I  would  appreciate  receiving  your 
reply  to  these  questions  no  later  than 
Thursday.  October  11,  in  light  of  the  time 
constraints  inherent  in  the  current  budget 
process.  I  greatly  appreciate  the  cooperation 
you  and  other  Department  officials  are  ex- 
tending, in  providing  information  and  tech- 
nical consultation  to  the  Committee  con- 
cerning this  and  other  deficit-reduction  pro- 
posals. 

With  warm  regards, 
Cordially, 

Alan  Cranston, 

Chairman. 

Enclosure. 

The  Secretary  of  Veterans  Affairs, 

Washington,  October  15,  1990. 
Hon.  Alan  Cranston, 

Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  requesting  clarification  of  VA's  pro- 
posal to  eliminate  disability  compensation 
for  conditions  that  constitute  secondary  ef- 
fects of  willful  misconduct. 


The  enclosed  fact  sheet  has  been  devel- 
oped to  address  the  concerns  you  raised. 
Sincerely  yours, 

Edward  J.  Derwinski. 
Enclosure. 

Department  of  Veterans  Affairs  Veterans 
Benefits  Administration  Compensation 
AND  Pension  Service 

I.  Issue:  To  respond  to  letter  of  10-9-90 
from  Sen.  Cranston  regarding  proposal  to 
eliminate  disability  compensation  benefits 
for  conditions  that  constitute  secondary  ef- 
fects of  willful  misconduct. 

II.  Background:  The  law  prohibits  pay- 
ment of  compensation  if  the  disability  was 
the  result  of  the  veteran's  own  willful  mis- 
conduct. Venereal  disease  is  stated  to  be  pre- 
sumed not  to  be  due  to  willful  misconduct. 
(38  use  105a)  A  1931  Administrator's  deci- 
sion held  that  excessive  drinking  of  alcohol 
to  enjoy  its  intoxicating  effects  is  willful 
misconduct  if  it  results  in  disability.  A  1964 
Administrator's  decision  made  a  distinction 
between  disabilities  which  are  the  primary 
result  of  drinking  (for  example,  automobile 
accidents)  and  the  remote,  organic,  second- 
ary effects  (for  example,  liver  disease).  As  a 
result  of  the  second  decision,  regulations 
were  promulgated  which  permit  the  grant 
of  benefits  based  on  the  secondary  effects. 
The  same  principles  were  extended  to  the 
effects  of  drug  abuse.  Attention  to  specific 
causes  and  effects  were  clearly  responsive  to 
societal  concerns  of  the  times  In  question. 

III.  Current  Status:  It  has  been  proposed 
to  amend  the  section  of  the  law  dealing  with 
willful  misconduct  to  specify  that  disability 
secondary  to  willful  misconduct  may  not  be 
the  basis  for  a  grant  of  service  connection. 
This  proposed  change  would  make  inappli- 
cable the  1954  Administrator's  decision. 

IV.  Questions  from  Sen.  Cranston's  letter 
(paraphrased): 

Question.  If  the  proposed  change  is  en- 
acted, will  you  adopt  a  principle  that  long- 
term  behavior  patterns  that  result  in  cumu- 
lative harm  to  ones  medical  condition  (such 
as  use  of  tobacco)  constitute  "willful  mis- 
conduct"  and  how  far  would  that  principle 
extend? 

Response.  At  some  future  date  the  issue 
of  the  known  secondary  effects  of  the  use  of 
tobacco,  or  other  unhealthful  behavior, 
could  well  rise  to  the  level  of  concern  associ- 
ated with  alcohol  and  drug  usage  at  earlier 
dates.  In  such  an  atmosphere  VA  would 
have  to  consider  the  application  of  the  stat- 
utory language  regarding  willful  misconduct 
to  these  conditions. 

It  is  not  possible  to  determine  at  this  time 
what  the  eventual  outcome  might  be.  Cer- 
tainly the  similarities  and  differences  be- 
tween the  condition(s)  under  discussion  and 
alcohol  and  drug  use  would  have  to  be  con- 
sidered in  the  light  of  the  law  as  It  existed 
at  that  time.  We  have  no  Intention  of  ad- 
dressing the  general  issue  of  "unhealthy  be- 
haviors" at  this  time,  with  or  without  the 
proposed  change  regarding  willful  miscon- 
duct. 

Question.  If  no  new  principle  is  being  pro- 
EK>sed,  how  would  the  distinction  be  drawn 
between  organic  diseases  resulting  from 
chronic  use  of  alcohol  and  diseases  resulting 
from  other  unhealthy  behaviors? 

Response.  If  changes  are  made  in  the  stat- 
utory language  so  as  to  exclude  disabilities 
secondary  to  willful  misconduct,  the 
changes  would  apply  to  the  effects  of  alco- 
hol and  drug  use.  The  consideration  of  sec- 
ondary effects  of  these  activities  has  been  a 
part  of  VA  regulations  and  procedures  since 
1964  but  we  would  need  to  make  amend- 
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menu  to  conform  to  the  new  law.  We  see 
nothing  in  the  proposed  language  which 
would  mandate  an  expansion  to  other  be- 
haviors. 

Question.  Is  It  accurate  to  state  that  the 
amendment  would  only  bar  benefits  based 
on  AIDS  secondary  to  drug  abuse? 

Response.  We  believe  that  38  USC  105,  as 
currently  written,  prohibits  denial  of  bene- 
fits based  on  venereal  disease  as  a  willful 
misconduct  activity.  Therefore,  it  is  our  t>o- 
sltion  that  benefits  based  on  AIDS  contract- 
ed through  sexual  activity  cannot  be  denied, 
without  regard  to  the  question  of  secondary 
effects.  AIDS  contracted  due  to  drug  usage, 
or  in  other  ways,  is  subject  to  the  usual  pro- 
visions regarding  willful  misconduct,  includ- 
ing the  current  regulations  regarding  sec- 
ondary effects.  If  the  law  and  regulations 
regarding  secondary  effects  were  amended, 
they  would  likewise  apply  to  nonsexually- 
contracted  AIDS. 

Question.  How  do  you  anticipate  it  being 
established  In  the  adjudication  process  that 
a  particular  veteran  contracted  AIDS  as  a 
result  of  drug  abuse? 

Response.  Determinations  as  to  the  appli- 
cability of  current  willful  misconduct  provi- 
sions to  AIDS  (that  is.  whether  it  was  con- 
tracted due  to  sexual  activity  or  otherwise) 
are  made  in  the  same  manner  as  all  other 
willful  misconduct  determinations.  If  there 
Is  evidence  that  any  condition  was  contract- 
ed due  to  a  willful  misconduct  activity,  the 
applicable  regulations  must  t>e  applied.  In 
the  absence  of  evidence  of  misconduct 
origin,  no  misconduct  determination  need  be 
made.  Determinations  in  each  case  must  be 
based  on  the  available  evidence  of  record. 

In  an  AIDS  case,  if  the  law  prohibited 
benefits  based  on  secondary  effects  of  mis- 
conduct disabilities,  we  would  have  to  deter- 
mine what  evidence  was  regarding  the  in- 
currence. With  information  tending  to  show 
sexual  origin,  or  in  the  absence  of  evidence 
regarding  origin,  misconduct  would  not  be 
an  issue.  If  there  were  evidence  of  origina- 
tion In  drug  use  and  the  law  had  been 
changed,  benefits  would  not  be  payable. 

Question.  Would  the  same  principles 
apply  to  hepatitis  and  other  diseases  trans- 
mittable  though  intravenous-drug  abuse? 

Response.  This  same  principle  would 
apply  to  any  type  of  disease  caused  by  drug 
abuse. 

SUltSrr  DATES 

Mr.  CRANSTON.  Mr.  President,  the 
legislation  that  I  proposed  at  the  com- 
mittee's October  12,  1990,  meeting  in- 
cluded termination  dates  for  certain 
provisions.  That  part  of  my  proposal 
was  superceded  by  an  amendment  de- 
leting the  sunset  provisions.  I  am  con- 
cerned that  the  Committee  legisla- 
tion—which exacts  an  extra  $2.7  bil- 
lion from  veterans  programs  over  the 
next  5  years— is  an  unfortunate  distor- 
tion of  the  intent  of  our  reconciliation 
instructions  and  takes  unfair  advan- 
tage of  the  breadth  of  the  cuts  we  had 
to  make  in  order  to  meet  our  first-year 
savings  requirements.  I  have  expressed 
my  strongly  held  beliefs  on  this 
matter  in  the  additional  views  that  I 
transmitted  with  the  committee's  sub- 
mission to  the  Budget  Committee.  My 
views  appear  elsewhere  in  the  Record 
for  today  in  the  materials  submitted 
by  the  Budget  Committee. 


COltCLUStON 

Mr.  President,  there  are  very  few 
provisions  in  this  package  that  I  would 
recommend  in  the  absence  of  reconcili- 
ation requirements  and  the  great  need 
to  reduce  the  Federal  deficit  this  year 
and  in  coming  years.  However,  in  light 
of  the  savings  levels  required  and  aside 
from  the  sunset  issue.  I  believe  that 
these  reconxmendations  would  make 
savings  in  the  most  appropriate  areas. 

GASOLINE  TAX 

Mr.  SANFORD.  Mr.  President.  I  had 
prepared  this  statement  to  support  a 
fair  allocation  of  any  new  gasoline 
taxes.  Since  we  are  denied  that  vote 
and  debate  by  a  parlimentary  device.  I 
nevertheless  want  to  state  my  views 
for  the  record. 

Mr.  President,  we  have  seen  that  the 
gasoline  tax  proposals  in  the  legisla- 
tion before  us  have  created  consider- 
able controversy.  We  have  heard  con- 
siderable debate  on  the  so-called  mini- 
mum allocation  provisions  that  were 
reported  from  the  Finance  Committee. 
It  has  been  argued  that  provisions 
dealing  with  minimum  allocation  rep- 
resent major  transportation  policy 
chtmges  and  ought  not  to  be  dealt 
with  in  this  bill.  It  has  been  argued 
that  we  ought  to  wait  and  discuss  the 
matter  during  consideration  of  the 
highway  bill  next  year. 

I  would  respectfully  but  strongly  dis- 
agree with  those  arguments.  First,  we 
are  already  proposing  major  transpor- 
tation policy  changes  in  this  bill.  The 
question  of  funding  is  about  bs  impor- 
tant a  part  of  transportation  policy  as 
you  can  find.  Raising  gasoline  taxes 
will  have  a  major  impact  on  transpor- 
tation policy.  Adding  new  moneys  to 
the  Highway  Trust  Fund  will  have  a 
major  impact.  So  it  is  perfectly  appro- 
priate, in  my  view,  to  include  some 
modest  and  sensible  restrictions  on 
how  any  of  those  new  moneys  are 
going  to  be  allocated.  It  would  be 
shortsighted  to  ignore  the  issue  at  this 
time. 

Mr.  President,  some  of  us  are  reluc- 
tant to  raise  gasoline  taxes  to  begin 
with,  especially  if  the  new  tax  reve- 
nues are  to  be  used  for  purposes  unre- 
lated to  transportation.  A  gasoline  tax 
increase  of  the  magnitude  we  are  talk- 
ing about  will  have  particularly  severe 
consequences  in  North  Carolina,  for 
reasons  I  will  presently  discuss.  With- 
out the  modest  relief  provided  by  an 
increased  minimum  allocation,  the 
burden  of  a  doubling  of  the  gasoline 
tax  would  fall  particularly  heavily  on 
my  State. 

As  my  colleagues  know,  it  has  long 
been  my  view  that  we  have  legitimate 
transportation  needs  that  are  going 
unmet,  and  that  we  ought  to  be  doing 
a  better  job  of  using  the  Highway 
Trust  Fund  to  address  those  needs.  So 
my  second  point.  Mr.  President,  would 
be  that  each  Senator  must  consider 
carefully  the  manner  in  which  the 
proposed  new  revenues  would  be  uti- 


lized, both  in  tern^  of  addressing  na- 
tional budgetary  «(id  transportation 
needs  and  in  terms  of  the  falrrvess  of 
the  package  to  our  •onstituents. 

We  have  unacoet>tably  high  levels  of 
congestion  in  many  of  our  cities;  dete- 
riorating highways  that  must  be  up- 
graded: and  crumbling  and  unsafe 
bridges.  We  have  areas  that  still  need 
new  or  better  highways  if  they  are  to 
be  fully  integrated  into  the  national 
transportation  system.  These  needs 
result  in  lost  productivity;  increased 
safety  risks;  and  missed  economic  op- 
portunities for  areas  and  peoples  who 
sorely  need  help.  I  might  mention 
northeastern  North  Carolina  as  one 
such  area.  Mr.  President.  Northeast- 
em  North  Carolina  has  not  shared  in 
the  economic  benefits  that  have  been 
brought  by  our  Interstate  Highway 
System. 

I  suppose  I  could  make  a  case  that 
our  needs  in  North  Carolina  are  as 
severe  as  those  in  most  any  State.  Mr. 
President.  So  I  am  going  to  want  to  do 
all  I  can  to  see  that  transportation-re- 
lated provisions  in  the  reconciliation 
package  do  not  ignore  those  needs.  I 
am  going  to  want  to  make  sure  that 
those  provisions  are  sound  national 
policy,  but  they  are  also  going  to  have 
to  have  the  effect  of  helping  my  State 
more  than  hurting  it. 

Let  me  bring  to  the  attention  of  my 
colleagues  once  again  the  fact  that 
North  Carolina,  despite  compelling 
highway  needs,  has  consistently  been 
sending  a  great  deal  of  gasoline  tax 
money  out  of  State  to  subsidize  high- 
ways and  transit  in  other  States.  We 
have  received  back  only  about  85  cents 
on  the  dollar  over  the  past  30  years,  so 
we  are  one  of  the  largest  donor  States 
along  with  Oklahoma  and  Texas. 

Does  this  mean  that  we  are  so 
wealthy  that  we  ought  to  be  subsidiz- 
ing other  States  year  after  year?  I  do 
not  think  so.  Mr.  President.  We  are 
doing  OK.  but  we  are  not  the  wealthi- 
est State.  Does  this  mean  that  our 
roads  and  transit  are  in  such  good 
shape  that  we  do  not  need  our  own  tax 
money?  It  does  not.  We  are  proud  of 
our  roads,  but  we  have  needs  there  so 
compelling  that  the  Governor  and  the 
legislature  had  to  increase  our  State 
gas  tax  to  about  the  highest  level  in 
the  Nation  to  begin  addressing  those 
needs.  And  we  are  really  just  begin- 
ning on  transit. 

Perhaps.  Mr.  President,  North  Caro- 
lina has  been  supported  by  the  other 
States  with  many  other  programs  and 
should  thus  be  happy  to  help  those 
States  with  this  program.  Well,  this  Is 
not  the  case.  We  are  not  a  State  that 
has  received  an  overabundance  of  Fed- 
eral assistance. 

Mr.  President,  I  do  not  want  to  dwell 
on  this.  The  point  is  that  there  is  an 
important  question  of  fairness.  We  do 
need  a  national  system  and  that  does 
mean  that  some  States  must  be  donors 
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and  others  must  be  recipients.  I  do  not 
have  any  problem  with  that.  We  are  a 
nation,  and  we  must  act  to  provide  the 
greatest  good  for  the  greatest  number. 
I  do.  however,  object  to  the  fact  that 
our  needs  have  been  going  unmet  to  a 
far  greater  extent  than  those  of  other 
States,  and  I  do  not  want  to  see  that 
situation  worsened  today. 

There  are  positive  and  negative  con- 
siderations associated  with  a  gasoline 
tax.  A  gas  tax  is  a  powerful  revenue 
raiser,  with  a  well-established  system 
in  place.  A  gas  tax  can  be  utilized  as  a 
"user  fee",  where  those  who  pay  the 
taxes  get  corresponding  benefits  in 
terms  of  better  roads  or  transit  sys- 
tems. A  gas  tax  increase  would  prob- 
ably provide  substantial  envirormien- 
tal  benefits,  and  energy  security  bene- 
fits. 

On  the  negative  side,  a  gas  tax  that 
is  not  used  to  benefit  those  who  pay  it 
is  highly  regressive.  Like  auiy  tax,  it 
will  have  some  negative  economic  ef- 
fects. And.  while  U.S.  gas  taxes  are 
considerably  lower  than  those  in  most 
other  nations,  we  cannot  escape  the 
fact  the  proposed  increase  will  be  par- 
ticularly difficult  at  a  time  when  gaso- 
line prices  are  already  going  through 
the  roof. 

So  this  proposal  presents  difficult 
choices  to  begin  with.  A  further  com- 
plication is  the  fact  that  we  are  pro- 
posing to  use  the  new  revenue  for  defi- 
cit reduction.  This  means  that  those 
who  purchase  gasoline  will  be  paying 
indirectly  for  programs  that  have 
nothing  to  do  with  transportation. 
They  will  not  even  be  paying  for 
energy  security  programs,  or  for  pro- 
grams that  have  anything  to  do  with 
gasoline.  This  will  violate  the  "user 
fee"  concept  that  has  long  been  our 
stated  policy. 

One  might  argue  that  we  have  been 
doing  this  anyway  for  some  time  by 
failing  to  appropriate  the  needed 
levels  of  money  from  the  Highway 
Fund.  Unexpended  Trust  Fund  bal- 
ances are  accumulating  interest,  and 
this  interest  has  long  been  used  to  dis- 
guise the  deficit.  My  colleagues  are 
well  aware  of  my  Interest  in  an  honest 
budget.  Well,  Mr.  President.  I  do  not 
know  if  using  gasoline  taxes  directly 
for  deficit  reduction  is  more  honest, 
but  I  do  know  that  we  have  not  done 
this  before,  and  I  do  know  that  we 
have  many  unmet  transportation 
needs  that  ought  to  be  addressed 
before  we  start  looking  elsewhere  with 
transportation  revenues. 

Let  us  examine  the  minimum  alloca- 
tion provisions  in  more  detail,  Mr. 
President.  Despite  some  of  what  we 
have  heard,  there  will  really  be  no 
losers  under  this  proposal.  The  cur- 
rent 9-cent  tax  would  continue  to  be 
distributed  under  the  85  percent  mini- 
mum allocation  and  the  present  for- 
mula. Only  the  proposed  new  revenues 
would  be  subject  to  the  95  percent 
minimum  allocation.  This  means  that 


donor  States  are  still  going  to  be 
donors,  and  recipient  States  are  still 
going  to  be  recipients. 

The  question  is  not  winners  against 
losers,  Mr.  President.  If  we  strike  the 
95  percent  minimum  allocation,  we 
will  be  taking  winners  and  making 
them  much  bigger  winners,  and  taking 
losers  and  making  them  much  bigger 
losers.  That  is  not  fair,  Mr.  President. 
That  is  not  the  way  to  go. 

In  fact,  even  with  the  95  percent 
minimimi  allocation.  North  Carolina 
would  still  be  sending  even  more 
money  out  of  State  than  we  are  at 
present.  We  would  be  losing  15  cents 
on  the  dollar  on  the  old  tax,  and  losing 
5  more  cents  on  the  dollar  on  the  new 
tax.  This  is  not  much  to  hang  our  hats 
on,  but  it  is  an  absolute  minimum  as 
far  as  what  needs  to  be  done.  If  the  95- 
percent  minimum  is  removed.  North 
Carolina  will  lose  about  $50  million  a 
year  on  top  of  what  we  are  already 
losing. 

Mr.  President,  I  have  already  stated 
that  North  Carolina  has  the  highest 
gas  tax  in  the  country,  or  very  close  to 
it.  Any  increase  in  the  Federal  gas  tax 
is  going  to  hurt  our  State  collection  ef- 
forts. It  will  affect  our  ability  to  meet 
an  aggressive  schedule  to  restore  and 
upgrade  our  highways.  We  certainly 
cannot  afford  an  increased  Federal  gas 
tax  that  will  not  grant  a  fair  return  to 
our  state. 

It  is  my  personal  view  that,  in  these 
difficult  times  with  the  budget,  we 
ought  to  be  looking  for  every  possible 
means  of  stretching  limited  Federal 
dollars.  We  ought  to  be  encouraging 
State  and  local  governments  and  the 
private  sector  to  enter  into  partner- 
ships with  the  Federal  Government  to 
get  the  most  from  our  money.  So  we 
ought  to  reward  those  States  that 
have  increased  their  own  tax  effort  for 
transportation  purposes.  This  concept 
is  consistent  with  the  administration's 
interest  in  leveaging  Federal  funds, 
and  I  intend  to  actively  pursue  the 
idea  during  consideration  of  the  High- 
way bill  next  year. 

But  North  Carolina  cannot  afford  a 
large  Federal  gas  tax  increase  that  di- 
verts even  more  money  away  from  our 
own  urgent  transportation  needs  than 
is  the  case  under  the  current  system. 
It  will  be  difficult  enough  for  me  to 
support  a  gasoline  tax  increase  to 
begin  with.  It  will  be  impossible  for  me 
to  support  it  without  a  fair  minimum 
allocation. 

GASOLINE  TAX  INCREASE 

Mr.  LEVIN.  Mr.  President,  the  gaso- 
line tax  increase  in  this  package  is  the 
wrong  tax  at  the  wrong  time.  This  tax 
increase  comes  on  top  of  the  Saddam 
Hussein  gas  price  hike.  It  asks  middle- 
income  taxpayers  to  pay  more  as  part 
of  a  deficit  reduction  package  that 
does  not  ask  the  wealthiest  members 
of  our  society  to  pay  enough,  especial- 
ly in  light  of  the  fact  that  they  were 
the  chief  beneficiaries  of  the  1980's. 


I  will  vote  in  favor  of  the  Symms 
amendment  in  order  to  open  the  way 
for  consideration  of  a  deficit  reduction 
package  which  adheres  to  the  princi- 
ple of  fundamental  fairness  to  middle- 
income  taxpayers.  Among  the  changes 
that  could  be  made  in  the  reconcilia- 
tion bill  in  order  to  achieve  this  goal, 
if  the  Synuns  amendment  is  adopted, 
are: 

First,  increasing  the  maximum 
Income  tax  rate  only  for  families 
making  over  $200,000  from  28  to  35 
percent.  This  proposal  would  affect 
less  than  1  percent  of  the  taxpayers.  It 
would  set  the  maximum  rate  at  the 
same  level  which  President  Reagan 
proposed  in  this  first  tax  reform  bill, 
although  his  proposal  affected  in- 
comes above  $70,000  and  the  proposal 
that  I  am  making  today  would  only 
affect  family  incomes  above  $200,000. 
This  proposal  would  raise  $60.4  bllion 
over  5  years. 

Second,  eliminating  the  increase  in 
the  Medicare  premium  payments  and 
the  Medicare  deductible  increases. 
This  proposal  would  reduce  revenues 
or  incresise  spending  In  the  reconcilia- 
tion bill  by  $14.1  billion  over  5  years. 

Mr.  President,  these  are  the  core  ele- 
ments of  a  deficit  reduction  package 
which  would  meet  the  test  of  funda- 
mental fairness,  and  which  we  should 
work  towards  if  the  Symms  amend- 
ment is  adopted. 

Mr.  MITCHELL.  Mr.  President,  and 
I  say  to  Members  of  the  Senate,  there 
will  be  no  further  roll  call  votes  this 
evening.  The  Senate  will  be  in  tomor- 
row and  on  the  bill  at  9  a.m.  so  that  we 
can  complete  action  on  this  measure 
in  sufficient  time  tomorrow  to  permit 
us  to  go  to  conference  tomorrow. 
Therefore,  Senators  should  be  aware 
that  rollcall  votes  and  possible  early  in 
the  morning  and  throughout  the  day. 
Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

Mr.  GORE.  Will  the  leader  withhold 
of  yield? 

Mr.  MITCHELL.  I  withhold  my  sug- 
gestion of  the  absence  of  a  quonim. 

Mr.  GORE.  Will  the  leader  yield? 

Mr.  MITCHELL.  Certainly. 

Mr.  GORE.  Mr.  President,  I  wonder 
if  it  might  be  possible  to  suggest  some 
structure  for  the  first  part  of  the  con- 
sideration tomorrow.  I  know  the  Sena- 
tor from  Florida  has  been  waiting  pa- 
tiently, and  the  Senator  from  Mary- 
land, Senator  Mikulski,  and  I  have 
been  waiting  as  well.  Might  it  be  possi- 
ble to  get  some  kind  of  tm  agreement 
that  when  we  come  back  onto  the  bill 
that  the  order  of  business  would  be  to 
take  up  the  amendment  of  the  Sena- 
tor from  Florida,  and  then  to  go  to  the 
amendment  of  the  Senator  from  Ten- 
nessee and  the  Senator  from  Mary- 
land? We  are  willing  to  do  a  time 
agreement  of  an  hour  equally  divided. 

Mr.  MITCHELL.  Mr.  President,  I 
would  refer  the  Senator  from  Tennes- 
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see  and  others  who  have  amendments, 
and  there  are  a  large  number  of  Sena- 
tors, to  the  managers  who  I  believe 
will  be  here  early  tomorrow  and  be 
prepared  to  proceed  and  to  set  up  the 
best  and  most  expeditious  way  of  deal- 
ing with  the  bill.  I  believe  the  appro- 
priate course  would  be  to  discuss  the 
matter  with  the  managers  first  thing 
in  the  morning. 

Mr.  GORE.  I  am  prepared  to.  of 
course,  accept  the  judgment  of  the 
leader  and  the  manager  of  the  bill,  my 
good  friend  and  colleague,  but  may  I 
get  some  kind  of  assurance  that  there 
will  not  be  an  effort  on  the  part  of  the 
leaders  to  use  up  all  of  the  iemaining 
time  so  that  those  of  us  who  have 
been  patiently  waiting  to  offer  amend- 
ments will  have  to  do  so  under  proce- 
dures that  do  not  afford  any  debate  at 
all? 

Mr.  MITCHELL.  Mr.  President,  of 
course,  we  will  do  our  best  to  accom- 
modate as  many  Senators  as  possible 
in  that  regard.  I  emphasized  earlier 
this  evening  that  I  and  the  Republican 
leader  tried  to  shorten  the  time  for 
debate  on  some  of  the  matters  that 
were  before  us  so  that  there  could  be 
the  opportunity  for  others  to  offer 
amendments.  Understandably,  those 
who  offer  the  amendments  wish  to  dis- 
cuss them.  As  frequently  happens  in 
the  Senate,  the  debate  went  on  longer 
than  one  would  have  anticipated  at  its 
beginning.  I  assure  the  Senator,  and  I 
assure  the  managers,  who  can  speak 
for  themselves,  that  every  effort  will 
be  made  to  accommodate  every  Sena- 
tor as  possible. 

Mr.  GORE.  We  will  be  here  at  9 
o'clock  sharp. 

Mr.  METZENBAUM.  Will  the  leader 
of  the  Senate  yield  for  a  question? 

Mr.  MITCHELL.  Certainly. 

Mr.  METZENBAUM.  Mi.  President, 
I  wonder  if  it  would  be  possible  in  the 
interest  of  fairness  to  get  unanimous 
consent  that  with  respect  to  any 
amendment  there  would  be  a  time 
agreement  that  not  more  than  a  half 
hour  will  be  allocated.  15  minutes  on  a 
side,  so  that  as  many  amendments  as 
possible  could  be  heard?  I  think  that 
would  be  fair  to  the  Senator  from  Ten- 
nessee and  many  other  Senators.  I 
think  that  is  a  reasonable  proposal.  I 
wonder  if  jmybody  would  object  to  it? 

Mr.  MITCHELL.  Mr.  President.  I 
think  that  is  one  of  many  responsible 
suggestions  for  proceeding  that  has 
been  sind  will  be  made.  I  think  the  best 
course  is  for  all  interested  to  come  in 
In  the  morning  and  meet  with  the 
managers  and  attempt  to  work  out  a 
procedure  that  provides  the  most  fair 
and  responsible  and  expeditious  way 
of  proceeding.  I  am  certain  the  manag- 
ers are  committed  to  that  and  will  be 
happy  to  consider  the  suggestion  from 
the  Senator  from  Ohio,  the  suggestion 
of  the  Senator  from  Tennessee,  the 
suggestion  of  the  Senator  from  Flori- 
da, and  others  in  that  regard. 


Mr.  DOMENICI.  Will  the  majority 
leader  yield? 

Mr.  MITCHELL.  Certainly. 

Mr.  DOMENICI.  I  understand  the 
time  is  running  now  on  this  bill.  Might 
the  leader  make  arrangements  so  that 
it  is  not,  so  we  can  move  to  something 
else?  So  we  can  get  off  it  and  not 
waste  the  time  off  the  bill. 

Mr.  GRAMM.  Why  not  let  them 
debate  it  tonight? 

Mr.  MITCHELL.  Mr.  President,  may 
I  suggest  that  all  Senators  who  wish  to 
offer  amendments  should  be  here  in 
the  morning  and  meet  with  the  man- 
agers to  discuss  the  best  way  to  pro- 
ceed in  the  most  fair  and  expeditious 
manner  in  an  effort  to  accommodate 
as  many  Senators  as  possible.  I  know 
both  the  distinguished  chairman  of 
the  Budget  Committee  and  the  rank- 
ing member  will  do  their  very  best  to 
accommodate  the  interest  of  as  many 
Senators  as  possible. 

Mr.  SASSER.  If  the  majority  leader 
will  yield  for  one  moment,  as  we  got 
underway  this  morning,  the  distin- 
guished Senator  from  Florida.  Senator 
Gra>iam,  was  here  wishing  to  present 
his  amendment.  A  list  was  compiled,  I 
think,  by  the  distinguished  majority 
and  minority  leader  listing  four 
amendments  that  would  be  in  order  to 
be  taken  up  immediately.  One  of  those 
amendments  was  the  amendment  of 
the  distinguished  Senator  from  Flori- 
da. The  other  three  amendments  have 
been  dealt  with  today  in  one  way  or 
another. 

So  I  hope  that  tomorrow  morning 
we  could  proceed  with  the  amendment 
of  the  distinguished  Senator  from 
Florida  and  make  every  effort  to  cur- 
tf.il  debate  so  that  as  many  amend- 
ments as  possible  can  be  taken  up  and 
debated.  I  might  say  to  my  colleacues 
that  suddenly  about  6  o'clock  this 
evening,  amendments  started  descend- 
ing like  a  snowfall.  The  list  of  six 
amendments  suddenly  grew  in  the 
space  of  about  10  minutes  to  22 
amendments.  So  that  gives  us  some 
problem. 

I  understand  that  some  of  these 
amendments  perhaps  will  not  be  of- 
fered. Some  of  our  colleagues  I  think 
have  looked  at  what  has  happened  to 
the  amendments  that  have  been  of- 
fered so  far.  They  have  not  been 
faring  very  well. 

Additionally,  some  of  the  items  that 
will  be  in  other  amendments  have 
been  discussed  in  the  Conrad  amend- 
ment to  some  extent  and  in  the 
Symms  amendment  to  some  extent 
also.  So  there  has  been  debate  on 
facets  or  other  amendments  that  will 
be  introduced.  So  perhaps  we  can  com- 
press the  time  tomorrow  morning  and 
enter  into  an  agreement  so  that  all 
Senators  may  have  an  opportunity  to 
speak  for  some  limited  time  on  their 
amendments. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  majority  leader. 


Mr.  MITCHELL.  I  yield  to  the  dis- 
tinguished Republican  leader. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  earlier 
this  evening  I  had  requested  of  the 
distinguished  majority  leader  that  we 
go  to  the  Executive  Calendar  because 
there  are  a  number  of  State  Depart- 
ment nominees  that  have  been  held 
for  some  time  and  that  I  felt  we 
should  move  forward.  I  have  been  ad- 
vised by  the  Senator  who  has  the  hold 
that  he  has  been  unable  to  reach 
someone  by  telephone  and  I  think  as  a 
courtesy  to  him— I  do  not  think  he  will 
object  tomorrow  if  we  can  work  out 
the  problem.  I  would  ask  the  majority 
leader  if  we  could  not  take  those  up 
immediately  after  we  dispose  of  the 
reconciliation  bill  tomorrow  afternoon. 

Mr.  MITCHELL.  Mr.  President,  I 
will  be  pleased  to  do  that  in  accord- 
ance with  the  wishes  of  the  distin- 
guished Republican  leader. 

Mr.  DOLE.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quourm  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
oi!t  objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  there  be  a  period 
for  morning  business  with  Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  PATHETIC  FORGERY  IN 
PAKISTAN 

Mr.  MOYNIKAN.  Mr.  President,  on 
November  20,  1989,  I  took  the  Senate 
floor  to  discuss  an  event  which  had  oc- 
curred in  the  Indian  election  cam- 
paign. I  did  so  because  a  pathetic  for- 
gery had  been  released  to  the  press  in 
an  effort  to  tarnish  the  image  of  now 
Prime  Minister  V.P.  Singh.  The  for- 
gery was  a  letter  purporting  to  show 
that  Prime  Minister  Singh  had  re- 
ceived funds  from  the  CIA.  I  said  of 
this  document: 

It  is  a  tragic,  transparent  fraud,  a  palpable 
fraud,  a  contemptible  fraud.  I  use  that 
phrase  with  some  care  on  the  Senate 
floor  *  •  *  .  I  am  sure  that  the  world's  larg- 
est democracy  will  not  allow  their  votes  to 
be  affected  by  a  transparent  and  pitiable 
fraud:  pitiable,  but  no  less  despicable.  Any- 
thing that  puts  in  danger  the  judgment  of 
the    democratic    electorate    is    an    offense 
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againiit  free  governments  and  free  society 
everywhere. 

Sadly  this  practice  has  now  been  re- 
peated by  persons  in  Pakistan.  I  have 
received  a  copy  of  a  document  which 
has  been  released  in  Pakistan  with  the 
transparent  purpose  of  influencing  the 
elections  to  be  held  there  shortly. 
Every  word  that  I  said  of  the  Indian 
forgory  in  November  is  applicable  to 
this  new  forgery.  Indeed.  This  new 
document  is,  if  anything,  an  even  more 
pitiable  fraud.  The  document  purports 
to  be  a  letter  written  by  Prime  Minis- 
ter Benazir  Bhutto  to  Mr.  Peter  Gal- 
braith,  a  staff  member  on  the  Senate 
Committee  on  Foreign  Relations  re- 
qussting  that  he  work  to  cut  off  aid 
and  oil  to  Pakistan  and  to  encourage 
the  Indian  Army  to  "engage  the  Paki- 
stan Army  on  the  borders.*  •  •" 

One  need  not  read  further  than  the 
letter's  salutation  to  know  with  utter 
certainty  that  the  letter  is  a  fraud.  Mr. 
Galbraith,  a  long-time  friend  of  Prime 
Minister  Bhutto,  is  stiffly  addressed 
by  his  full  name— rather  than  simply 
Peter— and  his  last  name  is  misspelled. 
The  misspelling  so  totally  discredits 
the  letter  that  the  government  con- 
trolled newspaper  the  Pakistan  Times 
corrected  this  obvious  error  when  it 
published  the  text  of  the  letter.  The 
actual  text  of  the  letter  is  a  laughable 
compilation  of  grammatical  mistakes 
and  tortured  syntax.  Barely  a  line 
exists  without  an  egregious  error 
which  the  Harvard  and  Oxford-educat- 
ed Prime  Minister  Bhutto  would  have 
instantly  noticed  and  corrected. 

The  contents  of  the  letter  may  be 
laughable.  The  fact  of  its  creation  and 
distribution  is  not.  As  I  stated  last  No- 
vember, "Anything  that  puts  in 
danger  the  judgment  of  the  democrat- 
ic electorate  is  an  offense  against  free 
governments  and  free  society  every- 
where." If  this  is  the  manner  in  which 
this  election  is  being  conducted,  then 
the  already  grave  doubts  which  exist 
in  the  Congress  concerning  its  fairness 
will  be  strongly  reinforced.  This  type 
of  forgery  has  no  place  whatsoever  in 
a  state  which  wishes  to  be  considered 
a  democracy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles,  one  from  the 
Pakistan  Times  which  reproduces  the 
text  of  the  forged  letter  and  one  from 
the  independent  newspaper  Dawn 
which  analyzes  its  obvious  flaws,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Pakistan  Times.  Oct.  16.  1990] 

Benazir  accused  or  anti-state  activities 

ISLAMABAD.  Oct.  15:  Bhutto  family  is 
Involved  in  anti-state  activities  and  the 
letter  written  to  Peter  Gailbraith  by  Ms. 
Bhutto  is  a  vivid  proof  of  it. 

This  was  stated  by  Mr.  Navid  Malik  Chair- 
man. Pakistan  Solidarity  Front  and  Adviser 
to  the  IJI  Chief,  Mian  Nawaz  Sharif  at  a 
Press  conference  here  this  evening.  He  also 
distributed  photocopies  of  a  letter  addressed 


to  Peter  Gailbraith  which  he  claimed  was 
written  by  the  PPP  co-chairperson,  Benazir 
Bhutto. 

About  the  authenticity  of  the  letter.  Mr. 
Malik  said  "if  the  document  was  not  au- 
thentic, he  was  ready  to  face  the  penalty", 
he  said  "she  was  free  to  sue  him  in  this 
regard. " 

He  asked  Ms.  Benazir  to  explain  her  con- 
duct in  24  hours  otherwise,  he  would  pre- 
ceed  on  a  recourse,  which  he  did  not  specify. 

He  said  that  Ms.  Benazir  Bhutto  started 
confrontation  with  the  President,  Army  and 
the  Judiciary.  He  bitterly  criticised  the  poli- 
cies of  the  PPP  and  said  its  leadership  was 
ridiculing  the  honourable  judiciary. 

Mr.  Malik  demanded  of  the  government  io 
confiscate  her  passport  but  not  to  arrest 
her,  as  he  said  that  IJI  wanted  to  eliminate 
her  politically. 

He  alleged  that  Bhutto  family  had  In  the 
past  left  the  country  when  they  were  out  of 
the  power.  He  said  that  he  had  challenged 
Ms.  Bhutto  by  writing  a  pamphlet  when  she 
was  ruling  the  country  asking  her  to  sue 
him.  if  she  was  not  guilty. 

The  following  is  the  letter  issued  to  the 
Press  alleged  to  have  been  written  by  Ms. 
Bhutto: 

Bjlaical  House,  Karachi, 
September  24,  1990. 

Dear  Peter  Gailbraith:  I  don't  know  how 
to  thank  you.  for  your  so  many  favours  to 
me  and  my  family. 

As  you  know  that  the  orders  of  my  dismis- 
sal were  drafted  in  the  JAG  branch  of  the 
GHQ.  as  it  was  not  possible  for  me  to  pull 
along  with  the  army  and  they  subverted  my 
government. 

I  have  already  communicated  to  various 
friends  in  the  Congress  and  especially  Ste- 
phen Solarz  to  use  their  good  offices  with 
President  Bush,  so  as  to  put  maximum  pres- 
sure on  President  Ishaq,  and  the  Army  in 
Pakistan,  that  they  do  not  disqualify  me 
from  the  elections,  as  it  will  be  unjust  and 
negation  of  all  democratic  principles  for 
which  we  have  struggled. 

It  would  be  most  appropriate  if  military  as 
well  as  economic  assistance  to  Pakistan  is 
stopped,  and  all  the  international  agencies 
like  the  World  Bank,  IMP  are  told  to 
squeeze  the  government  of  Pakistan,  and  if 
possible  oil  supply  to  Pakistan  should  be  dis- 
rupted so  that  normal  life  in  Pakistan 
comes  to  stand  still. 

As  long  as  I  was  the  Prime  Minister.  I 
kept  a  check  on  the  nuclear  device,  but  now 
I  do  not  know  what  the  plans  of  the  govern- 
ment. 

The  suspension  of  F-16  and  its  spares  will 
bring  the  army  to  its  senses. 

Dear  Peter,  please  use  your  influence  on 
V.P.  Singh  the  Indian  Prime  Minister,  to 
engage  the  Pakistan  army  on  the  borders,  so 
that  they  do  not  impede  my  way. 

I  wish  Rajiv  Gandhi  has  been  the  Prime 
Minister  of  India,  things  regards  have  been 
easier.  Thanking  you  and  with  warm 
records. 

Sincerely  yours, 

Benazir  Bhtttto. 

[Prom  Dawn,  Oct.  16,  19901 
Benazir's  Fake'  Lettet.  Issued 

Islamabad,  Oct.  IS:  Two  controversial  doc- 
uments, alleged  to  have  been  signed  by 
former  Prime  Minister  Benazir  Bhutto, 
were  released  to  the  Press  by  two  IJl  lead- 
ers at  separate  news  conferences  on 
Monday. 

Special  Assistant  to  the  Prime  Minister, 
Mr.  I-Iamal  Azfar  released  copies  of  a 
cheque    signed    by    Ms.    Bhutto    and    her 


mother,  for  stan  amount  6.2  million,  issued 
to  daily  Musawaat,  the  PPP  official  party 
paper. 

Former  Special  Assistant  to  the  Punjab 
Chief  Minister.  Mian  Nawaz  Sharif.  Mr. 
Naveed  Malik  released  a  letter  allegedly 
written  by  Ms.  Bhutto  to  Mr.  Peter  Gal- 
braith, a  family  friend  of  the  Bhuttos'  in 
the  United  SUtes. 

While  the  copy  of  the  cheque  issued  to 
newsmen  appeared  genuine,  the  letter  to 
Mr.  Galbraith  was  immediately  challenged 
by  reporters  attending  Naveed  Malik's  news 
conference  as  a  "forgery." 

The  letter,  distributed  by  Naveed  Malik, 
begins  with  "Dear  Peter  Galbraith, "  written 
in  a  handwriting  which  is  totally  different 
to  the  signature  of  Ms.  Benazir  Bhutto  at 
the  end.  The  spelling  of  Galbraith  is  also 
wrong. 

Typed  on  a  plain  paper,  the  text  contains 
a  number  of  grammatical  and  spelling  mis- 
takes and  ends  with  the  date  written  in  a 
typical  clerical  style:  "dated:  24-9-1990. " 

Shortly  after  the  letter  was  released,  a 
former  PPP  Minister,  Shahnaz  Wazir  Ali 
strongly  denied  its  existence  and  said:  "This 
is  the  crudest  form  of  forgery  that  can  be 
done  to  malign  the  former  Prime  Minister. 
This  is  character  assassination  at  its  worst 
and  we  shall  sue  any  newspaper  which  pub- 
lishes the  contents  of  the  letter." 

The  PPP  leader  said  the  signatures  of  Ms 
Bhutto,  appearing  at  the  end  of  the  letter, 
had  been  copied  from  the  Eid  greetings  card 
sent  by  the  former  Prime  Minister  to  a  large 
number  of  people,  including  journalists.  The 
card  also  had  signatures  of  Mr.  Asif  All  Zar- 
dari. 

Wazir  Ali  said  Ms  Bhutto  htud  published  a 
letter  she  had  written  to  Mr.  Peter  Gal- 
braith in  her  book  "Daughter  of  the  East" 
and  it  began  with  only  "Dear  Peter"  and  not 
"Dear  Peter  Galbraith"  this  clearly  shows 
they  have  tried  to  forge  it.  she  said. 

The  most  incriminating  portion  of  the  al- 
leged letter  asks  Mr.  Galbraith  to  pressure 
President  Bush  to  stop  all  aid  to  Pakistan, 
stop  all  oil  supplies  so  that,  "normal  life  in 
Pakistan  comes  to  a  standstill,"  and  ask 
Indian  Prime  Minister  V.P.  Singh  to 
"engage  the  Pakistan  Army  on  the  borders. " 

The  address  written  on  the  top  right 
comer  begins  with  the  words:  Mrs.  Benazir 
Bhutto,  Bilawal  House,  Karachi. 

"No  educated  person  who  is  writing  a 
letter  would  write  Mr.  or  Mrs.  before  his  or 
her  name  in  such  an  important  letter,  let 
alone  Oxford  and  Harvard-educated  Benazir 
Bhutto,"  Shahnaz  Wazir  All  said. 

Ex-Prime  Minister's  lawyers  on  Monday 
night  issued  a  legal  notice  to  Mr.  Naveed 
Malik,  former  Adviser  of  Punjab  Chief  Min- 
ister, stating  that  the  letter  he  had  circulat- 
ed at  his  Press  conference  was  a  "total  fabri- 
cation and  forgery." 


THE  PROPOSED  VETERANS  BEN- 
EFITS AND  HEALTH  CARE 
AMENDMENTS  OF  1990 

Mr.  CRANSTON.  Mr.  President,  last 
Wednesday,  the  Senate  was  witness  to 
a  very  unusual  event.  For  the  first 
time  in  my  memory— and  I  have  been 
actively  Involved  with  veterans'  issues 
since  first  coming  to  the  Senate  nearly 
22  years  ago— the  Senate  debated  a 
motion  to  proceed  to  consideration  of 
a  veterans'  bill.  The  bill  is  S.  2100,  the 
proposed  Veterans  Benefits  and 
Heallh  Care  Amendments  of  1990,  and 
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the  debate  appears  on  pages  SI 4874 
through  S14889  of  the  Record  for  Oc- 
tober 10.  As  I  noted  during  that 
debate,  the  Senate's  normal  procedure 
is  to  take  up  a  veterans'  bill  and  con- 
sider it  and  any  amendments  to  it  on 
their  merits  and  then  pass  the  best 
legislation  we  can  fashion.  It  is  very 
regrettable  that  we  have  thus  far  been 
prevented  from  doing  that  with  re- 
spect to  S.  2100. 

Mr.  President,  during  the  debate  last 
Wednesday,  considerable  confusion 
about  the  bill  itself  and  what  it  con- 
tains was  raised  on  the  other  side.  At 
this  point,  I  will  not  address  the  spe- 
cific provisions  of  S.  2100  as  reported 
to  which  objection  has  been  raised. 
The  debate  on  those  matters  can  be 
left  to  when  the  bill  and  amendments 
to  it  are  before  the  Senate.  Today.  I 
wish  to  clarify  issues  regarding  the 
procedural  and  budgetary  objections 
that  were  lodged  against  this  bill.  My 
hope  is  that,  by  addressing  some  of 
the  points  of  confusion,  we  might  be 
able  to  put  those  matters  behind  us 
and  gain  agreement  to  move  forward 
on  this  very  important  bill. 

SCOPE  or  THZ  BIU. 

Mr.  President,  on  a  number  of  occa- 
sions during  the  debate,  the  Senator 
from  Wyoming  [Mr.  Simpson]  referred 
to  the  bill  as  a  "simple  COLA  bill" 
with  extraneous  materials  having  been 
added  to  it.  I  find  this  characterization 
difficult  to  understand. 

For  a  number  of  years— certainly 
dating  back  to  the  late  1970's  when  I 
first  chaired  the  committee  and  con- 
tinuing through  the  early  1980's,  when 
Senator  Simpson  was  the  chairman 
and  then  through  Senator  Murkow- 
SKi's  chairmanship  and  up  to  this 
year— our  committee  has  regularly  re- 
ported and  brought  to  the  floor  each 
year  an  omnibus  veterans'  bill  that  in- 
cluded the  annual  COLA  increase  in 
VA  disability  programs.  S.  2100  is  the 
latest  of  these  bills.  I  am  surprised 
that  anyone  was  expecting  a  simple 
COLA  bill.  On  this  point.  I  note  that 
Senator  Simpson,  in  a  Dear  Colleague 
letter  dated  September  19.  indicated 
that  the  "Senate  will  shortly  be  taking 
up  S.  2100,  the  omnibus  veterans'  leg- 
islation for  this  year."  By  last  Wednes- 
day, this  understanding  on  this  point 
seemed  to  have  been  forgotten. 

As  introduced.  S.  2100  included  a 
number  of  provisions  in  addition  to 
the  COLA,  including  ones  relating  to 
benefits  for  veterans  exposed  to  radi- 
ation during  their  service,  revisions  in 
VA's  disability  rating  schedule,  a  pilot 
program  for  mobile  health  care  clinics, 
eligibility  for  prosthetic  devices,  VA 
Insurance  programs,  and  various  other 
VA  prograons.  S.  2100  was  not  a  simple 
COLA  bill  when  it  was  introduced  or 
when  it  was  considered  by  our  commit- 
tee. 

HOnCK  or  CONTKlfTS  or  THE  BIU. 

During  the  debate,  it  was  also  sug- 
gested by  the  Senator  from  Wyoming 


[Mr.  Simpson]  that  there  was  confu- 
sion among  the  members  of  the  com- 
mittee about  the  contents  of  S.  2100  at 
the  time  of  the  committee  markup  in 
June  and  July  of  this  year.  Specifical- 
ly, Senator  Simpson  said  that  he  knew 
"that  the  staff  knows  the  exacting 
detail  which  was  in  the  bill"  but  added 
that  he  "very  much  doubt[s]  that 
others  did."  This  is  a  remarkable 
statement.  There  was  absolutely  no 
suggestion  by  anyone,  including  my 
good  friend  from  Wyoming,  at  the 
time  of  the  markup  that  anyone  was 
confused  or  uncertain  about  what  was 
in  S.  2100  as  it  was  before  the  commit- 
tee. Indeed,  during  the  first  day  of  our 
markup,  Senator  Murkowski  noted 
that  the  "overwhelming  portion  (of 
the  committee  print  of  S.  2100)  has 
been  the  object  of  continuous  dialog 
and  revision  long  before  we  got  here." 
Mr.  President,  our  committee  met  to 
mark  up  this  legislation  on  June  28.  In 
accordance  with  our  committee  rules, 
more  than  72  hours  in  advance  of  the 
markup,  a  June  24  memorandum  de- 
scribing all  of  the  provisions  of  the 
bill,  and  a  draft  of  the  committee 
print,  were  provided  to  each  commit- 
tee member.  On  June  26,  2  days  before 
the  beginning  of  the  markup,  the  com- 
mittee staff  conducted  a  meeting  at 
which  staff  of  committee  members 
were  present,  including  the  staff  rep- 
resentative of  the  Senator  from  Wyo- 
ming. No  one  raised  any  question 
about  understanding  the  content  of 
the  bill  at  that  time  and  Senator  Simp- 
son's staff  representative  noted  that 
the  Senator  might  have  amendments 
at  the  markup.  The  first  day  of' 
markup  was  held  on  June  28  and  then, 
at  the  request  of  the  Senator  from 
Alaska  [Mr.  Murkowski].  a  second 
day  was  held  on  July  12.  Surely  if  any 
member  of  the  committee  had  been 
concerned  about  understanding  the 
contents  of  the  bill,  he  had  ample  op- 
portunity to  express  those  concerns  at 
some  point  before  or  during  the  17-day 
period  between  the  distribution  of  the 
June  24  memo  and  the  July  12  conclu- 
sion of  the  markup. 

TIMING  AS  A  consideration 

Mr.  President,  my  friend  from  Wyo- 
ming complained  that  the  bill  was 
being  brought  up  late  in  the  session. 
In  his  words,  the  provisions  "deserve 
the  careful  attention  of  Members  and 
not  a  hasty,  half-attentive  effort  when 
that  comes  at  the  end  of  a  session  as  it 
is  tacked  on  to  a  must-pass  piece  of 
legislation." 

As  I  discussed  on  Wednesday,  the 
committee's  markup  of  S.  2100  was 
completed  on  July  12  and  the  report 
was  filed  on  July  19.  Since  the  time  of 
the  filing  of  the  reported  bill,  I  have 
sought  to  arrange  a  reasonable  time 
agreement  to  make  prompt  consider- 
ation of  the  bill  possible.  Unfortunate- 
ly, the  other  side  has  been  very  slow  to 
respond.  In  fact,  it  was  not  until  Sep- 
tember 25  that  I  was  advised  that  the 


earlier,  incomplete  agreements  we  had 
worked  on  were  not  actually  steps 
toward  a  complete  reasonable  time 
agreement.  On  that  late  date,  I  was 
first  advised  that  the  minority  would 
not  enter  into  any  time  agreement  be- 
cause the  Senator  from  Wyoming,  a 
member  of  the  committee,  would  not 
agree  to  one. 

The  Senator  from  Wyoming,  for 
whom  I  have  great  respect,  has  per- 
sisted in  his  refusal. 

Then,  on  Thursday,  October  4,  we 
learned  that  the  other  side  would  not 
give  consent  to  proceeding  to  the  con- 
sideration of  this  measure. 

Mr.  President,  had  we  been  given  a 
time  agreement  when  we  sought  one 
in  July  and  again  in  September,  this 
bill  could  have  been  considered  a 
month  or  more  ago. 

Mr.  President,  it  is  true  that  we  are 
in  the  waning  days  of  the  101st  Con- 
gress. I  deeply  regret  that,  but  I  reject 
the  suggestion  that  this  state  of  af- 
fairs is  in  any  sense  deliberate  on  my 
part.  I  am  ready  to  proceed  to  the  bill 
now.  I  was  ready  on  Wednesday.  I  am 
not  the  one  blocking  its  consideration. 

BUDGETARY  ISSUES 

Mr.  President,  there  also  seemed  to 
be  enormous  confusion  during  the 
debate  on  Wednesday  about  the  cost 
of  S.  2100  and  the  relationship  of 
those  costs  to  the  overall  budget  proc- 
ess that  we  are  in  the  midst  of  at  this 
time. 

First  and  foremost,  it  is  important  to 
note  that  the  principal  cost  of  S.  2100 
is  the  compensation  COLA,  which  ac- 
counts for  $392  million  of  the  $563 
million  fiscal  year  1991  outlay  cost  of 
the  bill.  No  one  is  opposed  to  the 
COLA  and  both  Senator  Murkowski 
and  Senator  Simpson  expressed  their 
strong  support  for  it  during  the 
debate.  Nevertheless,  the  distin- 
guished Senator  from  Wyoming  re- 
peatedly castigated  the  bill  on  the 
grounds  of  its  approximately  $600  mil- 
lion price  tag— even  though  he  por- 
trayed himself  as  a  strong  proponent 
of  70  percent  of  the  costs. 

The  Senator  from  Wyoming  also  re- 
peatedly charged  that  there  was  no 
way  to  pay  for  the  costs  of  the  bill. 
Thus,  he  alleged,  "This  is  the  new 
mode  in  the  Veterans'  Affairs  Commit- 
tee, start  up  a  new  entitlements  pro- 
gram and  you  know  we  do  not  have 
the  money  to  pay  for  it." 

I  deeply  regret  that  my  friend  from 
Wyoming  would  level  such  an  un- 
founded charge  at  me  and  my  steward- 
ship as  committee  chairman.  I  know 
he  did  not  mean  to  make  a  personal 
attack,  but  I  must  respond.  The  enti- 
tlement provisions  in  the  bill  are  fully 
within  the  budget  act  section  302(a) 
allocation  to  our  committee  under  the 
fiscal  year  1991  budget  resolution.  The 
bill  as  reported  had  offsetting  savings 
that  fully  covered  all  entitlement  costs 


above  baseline.  Cost  is  and  has  always 
been  a  serious  concern  of  mine. 

The  allegation  that  S.  2100  as  re- 
ported would  create  new  entitlements 
is  an  overstatement  and  otherwise  mis- 
leading. The  legislation  includes  some 
modest  expansions,  totaling  $27  mil- 
lion in  fiscal  year  1991,  of  existing  en- 
titlements. The  bulk  of  the  increases, 
accounting  for  $18  million  in  fiscal 
year  1991,  a  full  two-thirds,  were  re- 
quested by  either  the  Bush  adminis- 
tration—$6  million  for  section  708(a) 
and  (b)— and  received  solid  backing 
from  the  committee's  Republicans  or 
by  the  committee's  ranking  minority 
member— $12  million  for  section 
708(b).  Only  a  small  fraction  of  the  en- 
titlement outlays,  $5  million  for  the 
radiation  provisions  in  sections  111 
and  112  have  ever  been  criticized  by 
any  member  of  the  committee— and 
those  provisions  were,  in  the  main, 
supported  by  the  administration. 

The  bill  does  include  provisions  with 
express  or  implied  authorizations  that 
would  involve  fiscal  year  1991  outlays 
of  $171  million  if  enacted  and  fully  ap- 
propriated. These  committee-approved 
provisions  would  provide  valuable  au- 
thorities for  VA  in  meeting  the  needs 
of  deserving  and  needy  veterans.  How- 
ever, based  on  actions  of  the  two 
bodies  on  the  fiscal  year  1991  VA- 
HUD  appropriations  bill,  it  is  now 
clear  that— except  for  funding  for  the 
provision  to  update  VA's  physicians' 
and  dentists'  special-pay  authority- 
little  or  none  of  the  funding  will  be 
provided  in  fiscal  year  1991.  Passage 
and  enactment  of  this  bill  simply  will 
not  increase  VA's  fiscal  year  1991  ap- 
propriations levels  at  this  point. 

To  the  extent  that  the  authoriza- 
tions are  enacted  and  implemented  in 
fiscal  year  1991,  the  resources  will 
come  from  internal  realignments 
within  otherwise  available  resources. 

Thus,  Mr.  President,  the  entire 
range  of  budgetary  arguments  offered 
by  the  Senator  from  Wyoming  failed 
to  form  any  rational  basis  for  opposi- 
tion to  consideration  of  this  legisla- 
tion. 

conclusion 
Mr.  President,  no  case  was  made  for 
not  proceeding  to  the  consideration  of 
S.  2100— other  than  a  dislike  of  and 
opposition  to  certain  provisions.  I  sin- 
cerely hope  we  can  get  to  the  merits  of 
this  bill  and  do  so  in  the  next  day  or 
so.  That's  what  veterans  deserve.  And 
when  we  do,  I  trust  that  the  debate 
will  leave  behind  the  misconceptions 
and  confusion  of  last  Wednesday. 


THREATENED  VETO  OF 
CHEMICAL  WEAPONS  BILL 

Mr.  HELMS.  Mr.  President,  this 
morning  our  friend.  Secretary  of  State 
Baker,  appeared  before  the  Foreign 
Relations  Committee  to  testify  about 
the  situation  in  the  Middle  East. 


We  had  a  colloquy  during  that  ap- 
pearance about  a  letter  I  had  received 
from  our  good  friend  threatening  a 
veto  if  a  Senate  bill  calling  for  sanc- 
tions against  international  chemical 
weapons  proliferation  should  prevail 
during  the  conference  on  the  Export 
Administration  Act,  H.R.  3033  and  S. 
195. 

Mr.  President,  the  Secretary  knows 
of  my  deep  respect  and  affection  for 
him.  Yet  I  am  baffled  by  the  reasons 
which  he  puts  forth  to  support  a  veto 
threat.  After  all,  we  are  talking  about 
a  measure  which  has  passed  the 
Senate  three  times,  including  a  roUcall 
vote  of  92-0. 

The  Secretary's  letter  indicates  a 
preference  for  the  House  version,  call- 
ing it  "supportive  of  our  multilateral 
objectives."  He  believes  that  the 
House  bill  "would  reinforce  interna- 
tional multilateral  efforts  and  demon- 
strate unified,  bipartisan  support." 

Mr.  President,  I  hope  the  Secretary 
understands  that  I  am  wholly  support- 
ive of  the  President's  multilateral  ob- 
jectives. I  am  pleased  that  the  Secre- 
tary is  attempting  to  negotiate  a 
broadbased  multilateral  treaty  that 
will  cover  many  kinds  of  advanced  and 
nonconventional  weapons. 

But  the  Secretary  should  not  forget 
that  Senate  bill  is  also  bipartisan.  It 
was  introduced  by  the  distinguished 
chairman  of  the  Foreign  Relations 
Commitee  and  me.  We  have  worked 
hand-in-hand  on  it  for  almost  3  years. 
Moreover,  it  has  the  virtual  unani- 
mous support  of  Senators  of  both  par- 
ties. 

Lastly,  it  has  the  advantage  that  it 
can  become  effective  just  as  soon  as 
the  conference  report  is  approved  and 
the  President  puts  his  signature  to  it. 
There  is  no  need  to  wait  2  years.  3 
years,  10  years,  or  however  long  it 
would  take  to  negotiate  painstakingly 
a  multilateral  accord. 

Senators  should  understand  that  the 
Pell-Helms  bill  is  effective  because  it 
does  not  depend  for  its  enforcement 
upon  international  sanctions  or  the 
legal  processes  of  other  States.  Its 
most  powerful  sanction  is  that  it  hits 
violators  where  it  hurts  most— in  the 
pocketbook.  The  United  States  is  the 
world's  largest  market.  Every  large 
corporation  wants  to  sell  here.  What 
the  Pell-Helms  bill  does  is  to  deny  the 
U.S.  market  to  any  corporation  that 
sells  technology,  machinery,  or  sup- 
plies to  a  country  that  produces  mate- 
rials for  chemical  or  biological  war- 
fare. 

Mr.  President,  the  fact  is  that  the 
House  bin  is  full  of  loopholes  which 
will  enable  companies  wishing  to  con- 
tinue to  trade  in  chemical  and  biologi- 
cal weapons  technology  to  evade  all  ef- 
fective sanctions. 

This  is  unfortunate,  for  while  the 
American  taxpayer  must  spend  literal- 
ly millions  of  dollars  to  provide  our 
troops  with  protections  against  Iraqi 


chemical  weapons,  those  foreign  com- 
panies which  helped  Iraq  build  these 
weapons  have  gone  scot-free  with 
their  profits  safely  in  their  pockets. 

Under  both  the  House  and  Senate 
bills,  before  sanctions  can  be  imposed 
upon  a  foreign  company,  the  President 
must  first  determine  that  the  compa- 
ny had  knowingly  and  either  material- 
ly or  substantially  assisted  the  chemi- 
cal or  biological  weapons  program  of 
Iraq  or  certain  other  outlaw  nations. 
This  is  not  an  easy  standard,  and 
whether  a  company  has  met  this 
standard  is  left  to  the  discretion  and 
judgment  of  the  President. 

Yet,  despite  this  provision  of  author- 
ity to  the  President,  the  House  bill 
goes  on  to  include  two  additional  pro- 
visions which  companies  assisting  the 
chemical  weapons  program  of  Iraq 
could  utilize  to  avoid  sanctions.  Sec- 
tion 103(f)  of  the  bill  gives  the  Presi- 
dent the  additional  authority  to 
"waive  the  imposition  of  any  sanction 
•  •  •  if  the  President  determines  that 
such  waiver  is  important  to  the  na- 
tional security  interests  of  the  United 
States." 

With  all  due  respect  to  the  Presi- 
dent, everyone  knows  that  the  State 
Department  will  invoke  a  waiver  any 
chance  it  gets.  Earlier  this  year,  the 
State  Department  even  permitted  over 
$200  million  in  United  States  Govern- 
ment credits  to  go  to  Iraq  by  invoking 
a  similar  national  security  waiver. 

Mr.  President,  these  companies 
know  that  such  a  waiver  provision 
makes  sanctions  legislation  meaning- 
less, and  even  if  by  chance  they  are 
caught  trading  chemical  weapons  with 
Iraq,  they  will  get  their  own  govern- 
ments to  weigh  in  with  the  State  De- 
partment to  see  that  any  waiver  is  in- 
voked. 

In  addition,  there  is  a  glaring  loop- 
hole in  the  House  bill  which  allows  a 
foreign  company  to  trade  with  Iraq 
but  avoid  sanctions  simply  by  arrang- 
ing their  corporate  structure  in  a 
manner  designed  to  skirt  the  require- 
ments of  this  language. 

Under  both  bills,  a  company  violat- 
ing the  statute  is  prohibited  from  sell- 
ing in  the  United  States  for  24 
months.  The  Senate  bill  applies  the 
sanctions  to  the  offending  company, 
its  parent,  its  subsidiaries,  its  affili- 
ates, its  successor  company,  and  any 
subsidiaries  or  affiliates  of  the  parent 
company. 

Under  the  House  bill,  only  the  for- 
eign company  which  assists  the  chemi- 
cal weapons  program  of  countries  like 
Iraq  is  subject  to  sanctions.  Not  the 
parent  company,  not  its  subsidiaries 
nor  its  affiliates,  nor  the  other  subsidi- 
aries of  the  parent  would  be  sanc- 
tioned. 

Large  international  conglomerates 
often  set  up  their  subsidiaries  or  affili- 
ates to  serve  different  and  specific 
markets.  Any  clever  corporate  execu- 
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live  could  set  up  five  subsidiaries  that 
sell  principally  to  the  United  States 
and  a  sixth,  separate  subsidiary— the 
sole  purpose  of  which  is  to  sell  chemi- 
cal weapons  to  Iraq,  and  which  does 
not  now.  nor  intend  to  in  the  future, 
sell  to  the  United  States. 

Under  the  Senate  version,  not  only 
the  parent  corporation,  but  also  the 
five  subsidiaries  selling  to  the  United 
States,  would  become  prohibited  cor- 
porations because  of  the  poison  gas 
sales  of  the  sixth  subsidiary  to  Iraq. 
The  House  version  would  be  meaning- 
less, because  only  the  poison  gas  sub- 
sidiary would  be  proscribed.  The  other 
five  subsidiaries  could  keep  on  selling 
to  the  United  States,  thereby  benefit- 
ing the  parent  corporation,  which  es- 
tablishes and  benefits  from  the  poli- 
cies of  its  poison  gas  subsidiary. 

I  hope  these  are  not  the  reasons  why 
the  Secretary  thinks  the  Senate  ver- 
sion is  too  rigid.  In  fact,  the  Senate 
version  is  very  tightly  drawn  so  that  it 
applies  sanctions  only  to  violators  who 
meet  specific  norms.  I  cannot  imagine 
why  our  good  friend,  the  Secretary,  or 
the  President,  would  ever  want  the 
flexibility  to  exempt  a  corporation 
that  is  guilty  of  proliferation  of  chemi- 
cal and  biological  weapons  and  tech- 
nology. 

Therefore,  Mr.  President,  I  urge  the 
Secretary  of  State  to  reconsider  his 
opposition.  He  also  mentions  some 
problems  in  the  Senate  bill  that  he  be- 
lieves might  arise  from  the  so-called 
legislative  veto  issue  decided  in  the 
case  of  INS  versus  Chadh?..  However.  I 
am  pleased  that  the  conference  has  al- 
ready tentatively  agreed  upon  lan- 
guage that  would  cure  this  defect.  I 
hope  the  Secretary  of  State  will  study 
the  new  language. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  of  the 
Secretary  of  State  to  me.  dated  Octo- 
ber 16.  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  State. 
Washington.  October  16.  1990. 
Hon.  Jesse  Helms, 
U.S.  SenaU. 

Dear  Jesse:  You  and  your  colleagues  will 
soon  address  differing  House  and  Senate 
chemical  weapons  (CW)  sanctions  legisla- 
tion (H.R.  3033  and  S.  195)  in  the  context  of 
■J.  conference  on  the  Export  Administration 
Act.  I  want  to  take  this  opportunity  to 
convey  directly  to  you  the  Administration's 
position  on  chese  bills;  we  have  conveyed 
specific  comments  to  your  staff  on  the  dif- 
ferences in  the  two  bills. 

The  President  has  taken  the  lead  in  seek- 
ing multilateral  agreement  on  a  global  and 
comprehensive  ban  on  CW  and  on  stemming 
their  proliferation  in  the  meantime.  We 
have  already  iM:hieved  a  high  degree  of 
international  cooperation  in  this  effort. 
Further  strengthening  of  this  cooperation. 
Including  achieving  a  CW  convention  con- 
taining provisions  for  sanctions,  presents  a 
difficult  challenge.  The  Administration  wel- 
comes strong  bipartisan  congresslona-  sup- 
port for  this  important  national  objective 


and  t>elieves  that  the  Congress  can  help  by 
enacting  legislation  that  strengthens  our 
diplomatic  hand.  This  requires  legislation 
based  on  international  cooperation  rather 
than  unilateral  fiat. 

The  House  version  of  H.R.  3033  is  sup- 
portive of  our  multilateral  objectives:  its  en- 
dorsement by  the  conference  conunlttee 
would  reinforce  International  multilateral 
efforts  and  demonstrate  unified,  bipartisan 
support.  The  House  bill  provides  for  mean- 
ingful sanctions  on  CW  users  and  against 
companies  that  support  CW  programs,  yet 
enables  the  President  to  target  these  sanc- 
tions for  maximum  effectiveness,  taking 
into  account  the  entire  range  of  our  nation- 
al security  and  foreign  policy  interests. 

The  Senate  version,  which  provides  for 
mandatory  sanctions,  does  not  give  the 
President  sufficient  flexibility  to  Impose  or 
waive  sanctions  based  on  a  consideration  of 
the  nation's  security  interests.  In  addition, 
one  provision  of  the  Senate  bill  requires  cer- 
tain determinations  and.  in  some  cases, 
follow-on  actions  by  the  President  in  re- 
sponse to  requests  from  relevant  committee 
chairmen.  As  formulated,  this  provision  is 
unconstitutional,  as  it  is  inconsistent  with 
INS  V.  Chadha. 

The  Administration  Is  prepared  to  endorse 
a  conference  report  that  supports  multilat- 
eral cooperation  in  stemming  the  use  and 
proliferation  of  CW  and  provides  adequate 
discretion  to  the  President  in  determining 
whether  and  which  sanctions  to  impose. 
However,  the  President's  senior  advisors  will 
recommend  tha'  he  veto  a  CW  sanctions  bill 
that  does  not  take  account  of  these  con- 
cerns. 

We  urge  the  conferees  to  agree  on  a  bill 
that  the  President  can  sign.  Such  a  bill 
would  bolster  the  President's  authority  to 
apply  sanctions,  while  providing  the  flexibil- 
ity to  do  so  in  a  manner  consistent  with 
overall  U.S.  national  interests. 

OMB  advises  there  is  no  objection  to  sub- 
mission of  this  report  to  Congress.  Elnact- 
ment  of  CW  sanction  legislation  (e.g.. 
Senate-passed  S.  195)  that  does  not  provide 
adequate  Presidential  discretion  would  not 
be  in  accord  with  the  President's  program. 

With  best  personal  regards. 
Sincerely  yours. 

James  A.  Baker  III. 


EXECUTIVE  CALENDAR 


EXECUTIVE  SESSION 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  consid- 
er the  following  nomination:  Calendar 
1016,  Jeanne  S.  Archibald,  to  be  Gen- 
eral Counsel  for  the  Department  of 
the  Treasury;  I  further  ask  unanimous 
consent  that  the  nominee  be  con- 
firmed, that  any  statements  appear  in 
the  Record  as  if  read;  that  the  motion 
to  reconsider  be  laid  upon  the  table; 
that  the  President  be  immediately  no- 
tified of  the  Senate's  action;  and  that 
the  Senate  return  to  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 


Department  or  the  Treasury 
Jeanne  S.   Archibald,  of  Virginia,   to  be 
General  Counsel  for  the  Department  of  the 
Tteasury. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  return  to  legislative  session. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate comniittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLXJO)  BIU.S  AND  JOINT  RESOLUTIONS 
SIGNED 

At  10:37  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolutions: 

S.  1824.  An  act  to  amend  the  Education  of 
the  Handicapped  Act  to  revise  and  extend 
the  programs  established  in  parts  C  through 
G  of  such  act.  and  for  other  purposes: 

S.  2167.  An  act  to  reauthorize  the  Tribally 
Controlled  Community  College  Assistance 
Act  of  1978  and  the  Navajo  Community  Col- 
lege Act; 

S.  3127.  An  act  to  designate  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  in 
Albany.  NY.  as  the  •Samuel  S.  Stratton  De- 
partment of  Veterans  Affairs  Medical 
Center"; 

H.R.  2971.  An  act  for  the  relief  of  Sonan- 
ong  Poonplpat  (Latch); 

H.R.  4174.  An  act  to  establish  a  compre- 
hensive personnel  system  for  employees  of 
the  Administrative  Office  of  the  United 
States  Courts,  and  for  other  purposes; 

S.J.  Res.  304.  Joint  resolution  to  designate 
October  17.  1990.  as  "National  Drug-Free 
Schools  and  Communities  Education  and 
Awareness  Day": 

S.J.  Res.  317.  Joint  resolution  to  designate 
the  week  of  October  14.  1990,  through  Octo- 
ber 20.  1990.  as  "National  Radon  Action 
Week"; 

S.J.  Res.  342.  Joint  resolution  designating 
October  1990  as  "Ending  Hunger  Month"; 
and 

S.J.  Res.  349.  Joint  resolution  designating 
October  1990  as  "Italian-American  Heritage 
and  Culture  Month." 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 


Acting   President    pro    tempore    [Mr. 

ROBB.] 

At  11:22  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  5835.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  concurrent 
resolution  of  the  budget  for  fiscal  year  1991. 

At  12:38  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolutions,  each 
without  amendment: 

S.J.  Res.  270.  Joint  resolution  to  designate 
the  period  commencing  February  17.  1991. 
and  ending  February  23.  1991.  as  "National 
Visiting  Nurse  Associations  Week": 

S.J.  R^s.  293.  Joint  resolution  to  designate 
November  16.  1990.  as  "National  Philan- 
thropy Day"; 

S.J.  Res.  304.  Joint  resolution  to  designate 
October  17.  1C90.  as  "National  Drug-Free 
Schools  and  Communities  Education  and 
Awareness  Day"; 

S.J.  Res.  307.  Joint  resolution  designating 
November  11  through  November  17.  1990,  as 
"National  Women  Veterans  Recognition 
Week"; 

S.J.  Res.  317.  Joint  resolution  to  designate 
the  week  of  October  14,  1990,  through  Octo- 
ber 20,  1990,  as  "National  Radon  Action 
Week  ■; 

S.J.  Res.  323.  Joint  resolution  designating 
November  11  through  17.  1990.  as  "Geogra- 
phy Awareness  Week"; 

S.J.  Res.  342.  Joint  resolution  designating 
October  1990  as  "E^nding  Hunger  Month  "; 

S.J.  Res.  346.  Joint  resolution  to  designate 
October  20  through  28.  1990.  as  "National 
Red  Ribbon  Week  for  a  Drug-Free  Amer- 
ica"; 

S.J.  Res.  347.  Joint  resolution  designating 
April  7  through  13.  1991.  as  "National 
County  Government  Week"; 

S.J.  Res.  349.  Joint  resolution  designating 
October  1990  as  "Italian-American  Heritage 
and  Culture  Month"; 

S.J.  Res.  351.  Joint  resolution  to  designate 
the  month  of  May  1991.  as  "National 
Trauma  Awareness  Month"; 

S.J.  Res.  353.  Joint  resolution  to  designate 
September  of  1991  as  "National  Rice 
Month"; 

S.J.  Res.  362.  Joint  resolution  to  designate 
the  period  commencing  on  November  18. 
1990.  and  ending  on  November  24,  1990.  as 
"'National  Adoption  Week";  and 

S.J.  Res.  366.  Joint  resolution  to  designate 
March  30.  1991.  as  "National  Doctors  Day  " 

The  message  also  announced  that 
the  House  has  passed  the  joint  resolu- 
tion (S.J.  Res.  158)  designating  Octo- 
ber 22  through  28,  1989.  as  "World 
Population  Awareness  Week";  with 
amendments,  In  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  5257)  making  appropriations  for 
the  Department  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
related  agencies,  for  the  fiscal  year 
ending  September  30.  1991.  and  for 
other  purposes;  it  agrees  to  the  confer- 


ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Natcher, 
Mr.  Smith  of  Iowa,  Mr.  Obey.  Mr. 
RoYBAL,  Mr.  Stokes,  Mr.  Early,  Mr. 
DwYER  of  New  Jersey.  Mr.  Hoyer,  Mr. 
Whitten.  Mr.  CoN"rE.  Mr.  Pursell.  Mr. 
Porter.  Mr.  Young  of  Florida,  and  Mr. 
Weber  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5803)  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1991,  and 
for  other  purposes;  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Murtha, 
Mr.  Dicks.  Mr.  Wilson,  Mr.  Hefner. 
Mr.  AuCoiN.  Mr.  Sabo.  Mr.  Dixon,  Mr. 
WHi"rTEN,  Mr.  McDade,  Mr.  Young  of 
Florida,  Mr.  Miller  of  Ohio,  Mr.  Liv- 
ingston, and  Mr.  Conte  as  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.J.  Res.  214.  Joint  resolution  designating 
the  week  of  October  22  through  28,  1990,  as 
"Eating  Disorders  Awareness  Week"; 

S.J.  Res.  518.  Joint  resolution  designating 
October  13  through  20.  1990.  as  "American 
Textile  Industry  Bicentennial  Week"; 

S.J.  Res.  525.  Joint  resolution  designating 
November  18  through  24.  1990,  as  "National 
Family  Caregivers  Week"; 

S.J.  Res.  566.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  19,  1990,  as  "National  Mili- 
tary Families  Recognition  Day";  and 

S.J.  Res.  669.  Joint  resolution  to  salute 
and  congratulate  the  people  of  Poland  as 
they  commemorate  the  two-hundredth  an- 
niversary of  the  adoption  of  the  Polish  Con- 
stitution on  May  3,  1991. 

At  6:33  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5759)  to  amend  the  Age  Discrim- 
ination in  Employment  Act  of  1967  to 
clarify  the  application  of  such  act  to 
employee  group  health  plans. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  2104)  to  amend  the  Civil  Rights 
Act  of  1964  to  restore  and  strengthen 
civil  rights  laws  that  ban  discrimina- 
tion in  employment,  and  for  other  pur- 
poses. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3095)  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  make 
Improvements  in  the  regulation  of 
medical   devices,   and   for  other  pur- 


poses; it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Ding  rax.  Mr. 
Waxman.  Mr.  W-yDEN.  Mr.  Lent,  and 
Mr.  Madigan  as  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  1859) 
to  restructure  repayment  terms  and 
conditions  for  loans  made  by  the  Sec- 
retary of  the  Interior  to  the  Wolf 
Trap  Foundation  for  the  Performing 
Arts  for  the  reconstruction  of  the 
Pilene  Center  in  Wolf  Trap  Farm  Park 
in  Fairfax  County.  VA.  and  for  other 
purposes;  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  joint 
resolution  (S.J.  Res.  324)  to  designate 
June  3  through  9,  1990,  as  "Week  of 
the  National  Observance  of  the  50th 
Anniversary  of  World  War  11";  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  358) 
to  amend  the  Immigration  and  Nation- 
ality Act  to  change  the  level,  and  pref- 
erence system  for  admission,  of  immi- 
grants to  the  United  States,  to  provide 
for  administrative  naturalization,  and 
for  other  purposes,  with  amendments; 
it  insists  upon  its  amendments  to  the 
bill,  asks  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  app^nts  the  fol- 
lowing as  managers  of  trip  conference 
on  the  part  of  the  House;  T 

Prom  the  Committee  on  the  Judici- 
ary, for  consideration  of  the  Senate 
bill  and  the  House  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Brooks.  Mr.  Morrison  of 
Connecticut.  Mr.  Frank.  Mr.  Schumer, 
Mr.  Herman,  Mr.  Bryant,  Mr.  Maz- 
zoLi,  Mr.  Fish,  Mr.  Smith  of  Texas, 
Mr.  McCollum,  and  Mr.  Slaughter  of 
Virginia. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  section 
113  and  title  V  of  the  Senate  bill,  and 
sections  103.  106.  112-113,  311-312. 
314(e).  and  315  of  the  House  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Ford  of  Michigan.  Mr. 
Miller  of  California,  Mr.  Sawyer,  Mr. 
Goodling,  and  Mr.  Ballenger. 

Prom  the  Committee  on  Ways  and 
Means,  for  consideration  of  section  110 
of  the  Senate  bill,  and  modification 
committed  to  conference;  Mr.  Rosten- 
KowsKi.  Mr.  Stark.  Mr.  Jacobs.  Mr. 
Archer,  Mr.  Vander  Jagt. 

From  the  Committee  on  Post  Office 
and  Civil  Service,  for  consideration  of 
title  VI  of  the  Senate  bill,  and  modifi- 
cations committed  to  conference:  Mr. 
Ford  of  Michigan,  Mr.  Sawyer,  and 
Mr.  Oilman. 

The  message  further  announced 
that    the    House    disagrees    to    the 


30362 


CONGRESSIONAL  RECORD— SENATE 


October  17,  1990 


October  17,  1990 


CONGRESSIONAL  RECORD— SENATE 


30363 


amendment  of  the  Senate  to  the  bill 
(H.R.  3789)  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to 
extend  programs  providing  urgently 
needed  assistance  for  the  homeless, 
and  for  other  purposes:  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  the  fol- 
lowing as  managers  of  the  conference 
on  the  part  of  the  House: 

Prom  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  for  consid- 
eration of  House  bill,  and  modifica- 
tions committed  to  conference:  Mr. 
Gonzalez.  Ms.  Oakar,  Mr.  Vento.  Mr. 
Wylie,  and  Mrs.  Roukema. 

From  the  Committee  on  Education 
and  LatKjr.  for  consideration  of  House 
bill,  and  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Hawkins.  Mr.  Ford  of 
Michigan.  Mr.  Miller  of  California. 
Mr.  GooDLiNG.  and  Mr.  Bartlett. 

Prom  the  Conrmiittee  on  Energy  and 
Conmierce.  for  consideration  of  House 
bill,  and  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  DiNCELL.  Mr.  Waxman.  Mr. 
Synar.  Mr.  Lent,  and  Mr.  Maoigan. 

From  the  Committee  on  Govern- 
ment Operations,  for  consideration  of 
House  bill,  and  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Conyers.  Mrs.  Col- 
UNS.  Mr.  Owens  of  New  York.  Mr. 
Horton.  and  Mr.  Nielson  of  Utah. 

Prom  the  Committee  on  Veterans' 
Affairs,  for  consideration  of  House 
bill,  and  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Montgomery.  Mr.  Rowland 
of  Georgia,  and  Mr.  Stump. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  486)  to 
amend  the  Defense  Production  Act  of 
1950  to  revitalize  the  defense  industri- 
al base  of  the  United  States,  and  for 
other  purposes:  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  the  following  as 
managers  of  the  conference  on  the 
part  of  the  House: 

From  the  Conmiittee  on  Banking. 
Finance  and  Urban  Affairs,  for  consid- 
eration of  the  House  bill,  and  section 
1.  titles  I.  II.  and  III.  and  sections 
501(a)  and  501(b)(2>  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Gonzalez, 
Mr.  LaFalce.  Ms.  Oakar.  Mr.  Vento, 
Mr.  Torres.  Mr.  Kanjorski.  Mrs.  Pat- 
terson. Mr.  Neal  of  Massachusetts, 
Mr.  Wylie.  Mr.  Shumway.  Mr.  Roth. 
Mrs.  Saiki.  and  Mrs.  Roukema. 

From  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  for  consid- 
eration of  title  IV  and  section 
SOKbXl)  of  the  Senate  smiendment, 
and  modifications  committed  to  con- 
ference: Mr.  Gonzalez.  Mr.  Annunzio. 
Mr.  Hubbard.  Mr.  LaFalce.  Ms.  Oakar. 
Mr.  Vento.  Mr.  Schumer.  Mr.  Wylie, 


Mr.  Leach  of  Iowa.  Mr.  Shumway.  Mr. 
McCoLLUM,  and  Mr.  Dreier  of  Califor- 
nia. 

Prom  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  sec- 
tion 8  of  the  House  bill  and  sections 
137,  403,  404,  and  405  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Dingell.  Mr. 
Markey.  Mr.  Walgren,  Mr.  Lent,  and 

Mr.  RiNALDO. 

From  the  Committee  on  the  Judici- 
ary, for  consideration  of  sections  7  and 
8  of  the  House  bill,  and  modifications 
committed  to  conference:  Mr.  Brooks. 
Mr.  Edwards  of  California.  Mr.  Frank. 
Mr.  Pish,  and  Mr.  James. 

From  the  Committee  on  Govern- 
ment Operations,  for  consideration  of 
sections  211  and  212  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Conyers, 
Mrs.  Collins.  Mr.  English,  Mr. 
Horton.  smd  Mr.  Kyl. 

CNROLLXS  BILLS  SIGNED 

At  11:02  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills: 

H.R.  4757.  An  act  to  provide  for  the 
extension  of  certain  authority  for  the 
Marshal  of  the  Supreme  Court  and 
the  Supreme  Court  Police;  and 

H.R.  5579.  An  act  to  amend  section 
28(w)  of  the  Mineral  Leasing  Act,  and 
for  other  purposes. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill,  received  from  the 
House  of  Representatives  for  concur- 
rence on  October  15,  1990.  was  read 
the  first  and  second  times  by  unani- 
mous consent,  and  placed  on  the  cal- 
endar: 

H.R.  5269.  An  act  to  control  crime. 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  17,  1990,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolutions: 

S.J.  Res.  304.  Joint  resolution  to  designate 
October  17.  1990.  as  'National  Drug-Pree 
Schools  and  Communities  Eklucation  and 
Awareness  Day"; 

S.J.  Res.  317.  Joint  resolution  to  designate 
the  week  of  October  14.  1990.  through  Octo- 
ber 20.  1990.  as  "National  Radon  Action 
Week"; 

S.J.  Res.  342.  Joint  resolution  designating 
October  1990  as  "Ending  Hunger  Month"; 
and 

S.J.  Res.  349.  Joint  resolution  designating 
October  1990  as  'Italian- American  Heritage 
and  Culture  Month '. 


By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

H.R.  2566.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  transfer  all  right,  title,  and 
Interest  of  the  United  States  in  certain 
property  on  San  Juan  Island.  Washington, 
to  those  persons  who  own  such  property  be- 
cause of  an  erroneous  survey  (Rept.  No. 
101-535). 

By  Mr.  JOHNSTON,  from  the  Conunlttee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  4567.  A  bill  to  authorize  an  exchange 
of  lands  In  South  Dakota  and  Colorado 
(Rept.  No.  101-536). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  UEBERMAN: 
S.  3212.  A  bill  to  esUbllsh  the  Industry 
Development  for  Eastern  Europe  Founda- 
tion; to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  DASCHLE: 
S.  3213.  A  bill  to  clarify  that  the  inspec- 
tion of  meat  and  poultry  products  offered 
for  import  Into  the  United  States  is  to  be 
conducted  by  United  States  personnel  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture Nutrition  and  Forestry. 
By  Mr.  KASTEN: 
S.  3214.  A  bUl  to  repeal  the  Federal  E^m- 
ployers'  Liability  Act,  to  provide  for  cover- 
age  of    railroad   employees'    injury   claims 
under  individual  state  worker  compensation 
programs  and   for  other  purposes;   to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  NUNN  (for  himself  and  Mr. 
Warher)  (by  request): 
S.  3215.  A  bill  to  authorize  the  transfer  by 
lease  of  a  specified  naval  landing  ship  dock 
to  the  Government  of  Brazil;  considered  and 
passed. 

By  Mr.  SYMMS  (for  Mr.  TmrRMOifD 
(for  himself  and  Mr.  Hollings)): 
S.  3216.  A  bill  to  designate  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  In 
Charleston.  South  Carolina,  as  the  "Ralph 
H.  Johnson  Department  of  Veterans  Affairs 
Medical  Center;  considered  and  passed. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
McCain): 
S.  3217.  A  bin  to  authorize  additional  posi- 
tions for  the  National  Museum  of  the  Amer- 
ican Indian  of  the  Smithsonian  Institution 
and  for  other  purposes;  to  the  Commltee  on 
Rules  and  Administration  and  the  Select 
Committee   on    Indian   Affairs.    Jointly    by 
uiuinlmous  consent. 
By  Mr.  HEFUN: 
S.J.  Res.  380.  A  Joint  resolution  to  desig- 
nate  February    14.    1991   as   "Flag   Wavers 
Day";  to  the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  UEBERMAN: 
S.  3212.  A  bill  to  establish  the  Indus- 
trial Development  for  Eastern  Europe 
Foundation;  to  the  Committee  on  For- 
eign Relations. 


INDDSTIIIAL  OCVELOPlCDrr  POR  eastern  EUROPE 
POUNDATION  rUWD 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
am  Introducing  today  legislation  to 
create  the  Industrial  Development  for 
Eastern  Europe  [IDEE]  Foundation. 
IDEE  is  modeled  after  the  highly  suc- 
cessful Binational  Industrial  Research 
and  Development  [BIRD]  Foundation. 
The  BIRD  foundation  was  established 
In  1977  to  develop  a  cooperative  rela- 
tionship between  American  and  Israeli 
high  tech  industries.  BIRD  has  an 
income  of  approximately  $10  million  a 
year  most  of  which  comes  from  its 
$110  million  endowment.  With  its 
income,  it  shares  the  expense— 50-50— 
with  an  Israeli-American  venture 
trying  to  develop  and  commercialize  a 
nondefense  technical  product  or  proc- 
ess. 

In  the  last  decade,  BIRD  has  sup- 
ported over  250  joint  ventures,  and 
over  100  of  these  ventures  led  to  sales 
of  about  $1.5  billion.  BIRD'S  success  is 
due  to  a  number  of  factors,  not  the 
least  of  which  is  the  advanced  state  of 
Israeli  research  and  development.  The 
nations  of  Eastern  Europe  should  not 
be  able  to  take  advante^ge  of  joint  ven- 
ture opportunities  with  American  en- 
trepreneurs. 

If  we  are  to  truly  help  Eastern 
Europe  as  we  have  promised  for  over 
four  decades,  then  we  must,  as 
Churchill  said.  "*  •  •  pass  with  relief 
from  the  tossing  sea  of  Cause  and 
Theory  to  the  firm  ground  of  Result 
and  Fact."  These  nations,  from  Poland 
to  Hungary  to  Czechoslovakia,  are 
struggling  to  build  democracy  and  a 
free  market  system.  For  over  40  years, 
we  have  promised  them  that  we  would 
come  to  their  aid  if  they  would  rise  up 
against  their  communist  oppressors. 
They  have  succeeded  beyond  our  ex- 
pectations, but  we  are  not  living  up  to 
our  end  of  the  bargain. 

We  are  understandably  concerned 
about  our  domestic  economic  prob- 
lems. There  is  no  money  to  spare  in 
our  budget.  We  must,  therefore,  devel- 
op aid  programs  that  make  efficient 
use  of  our  limited  resources.  The 
IDEE  foundation  is  one  such  proposal. 

IDEE,  like  BIRD,  would  receive  its 
operating  expenses  from  the  interest 
on  its  endowment,  as  well  as  any  royal- 
ties it  may  receive  from  successful 
projects.  Contributions  to  IDEE  would 
t>e  made  by  all  member  nations  not 
just  the  United  States. 

An  initial  contribution  of  $25  million 
from  the  United  States  would  be  com- 
plemented by  a  contribution  of  $25 
million  each  from  Eastern  European 
nations  wishing  to  be  members.  These 
contributions  would  be  made  in  three 
tranches  and  could  be  made  in  local 
currency.  The  three  Eastern  European 
nations  best  able  to  take  advantage  of 
IDEE  initially  are  Hungary.  Poland, 
and  Czechoslovakia. 

IDEE  would  be  governed  by  a  board 
which  would  control  its  activities.  The 


board  would  consist  of  representatives 
from  the  U.S.  State  Department, 
Treasury,  Department  of  Commerce 
and  their  counterpeuts  from  the  other 
member  nations.  An  executive  direc- 
tor, appointed  by  the  t>oard.  would  be 
in  charge  of  the  day  to  day  activities 
of  IDEE.  In  addition,  an  advisory 
council  consisting  of  representatives 
from  private  industry  would  help  the 
board  and  the  executive  director  and 
his  or  her  staff  evaluate  projects  and 
make  recommendations  on  investment 
opportunities. 

I  have  suggested  that  IDEE  be  head- 
quartered in  a  neutral  location  close  to 
the  three  Eastern  European  nations 
that  will  be  members  of  IDEE.  It  is  im- 
portant that  IDEE  be  located  in  the 
region  in  order  to  have  a  hands  on 
working  relationship  with  the  private 
sector  of  its  member  nations. 

IDEE  will  only  need  a  one  time  ap- 
propriation since  its  projects  will  be 
funded  from  the  interest  on  its  endow- 
ment and  from  royalties.  While  the 
primary  purpose  of  IDEE  is  to  foster 
the  growth  of  high  tech  industry  in 
the  nations  of  Eastern  Europe,  there 
are  clear  advantages  for  American 
firms  willing  to  become  involved  with 
Eastern  European  entrepreneurs,  engi- 
neers, and  scientists.  American  inves- 
tors will  be  able  to  share  in  any  profits 
and  innovations  developed  through 
joint  ventures. 

It  is  important  that  as  we  continue 
to  look  for  more  cost  effective  ways  to 
aid  the  nations  of  Eastern  Europe  and 
throughout  the  developing  world,  that 
we  make  every  effort  to  develop  pro- 
grams that  will  be  of  some  benefit  to 
American  businesses.  The  only  way 
that  we  will  be  able  to  get  continued 
support  for  funding  for  such  programs 
is  by  making  certain  that  the  Ameri- 
can business  community  will  accrue 
some  benefit  from  these  programs.  We 
can  no  longer  afford  to  offer  aid  with- 
out concern  for  return.  We  simply  do 
not  have  the  resources.  IDEE  em- 
bodies the  principle  of  helping  both 
American  businesses  while  at  the  same 
time  helping  the  private  sector  of  its 
Eastern  European  member  nations. 

Finally,  it  is  my  hope  that  IDEE  wUl 
develop  a  close  working  relationship 
with  BIRD,  facilitating  closer  contact 
between  the  Israeli  private  sector,  the 
private  sector  of  those  Eastern  Euro- 
pean nations  belonging  to  IDEE,  and 
the  American  business  community.  A 
close  relationship  between  these  na- 
tions is  to  everyone's  advantage.  Since 
BIRD  has  been  a  tremendous  success, 
it  would  also  be  very  useful  to  have 
the  board  and  staff  of  IDEE  to  work 
closely  together  with  the  BIRD  staff 
to  make  certain  that  IDEE  is  equally 
successful. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill .  and  a 
summary  of  its  provisions  be  printed 
in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 3212 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
ATTierica  in  Congiess  assembled, 

SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Industrial 
Development  for  Eastern  Europe  Founda- 
tion Act". 

SEC.  2.  ESTABUSHMENT  AND  PURPOSES  OF  THE 
FOUNDATION. 

(a)  EsTABLisHKEMT.— There  is  hereby  es- 
tablished the  Industrial  E>evelopment  for 
Eastern  Europe  Foundation  (hereafter  In 
this  Act  referred  to  as  the  "Foundation").  It 
is  the  sense  of  the  Congress  that  the  Presi- 
dent should  negotiate  with  the  governments 
of  foreign  nations  for  participation  by  such 
nations,  consistent  with  section  4.  in  carry- 
ing out  the  activities  of  the  Foundation. 

(b)  Purposes.— The  Purposes  of  the  Foun- 
dation are— 

(1)  to  promote  and  support  Joint,  nonde- 
fense, Industrial  research  and  development 
activities  of  mutual  benefit  to  the  nations 
Involved  with  the  Foundation  and  its  activi- 
ties; 

(2)  to  develop  nondefense  high  technology 
industry'  in  these  natons,  particularly 
through  Joint  and  cooperative  projects  be- 
tween firms  in  participating  nations; 

(3)  to  aid  with  the  modernization  of  the 
economies  of  these  nations  by  helping  them 
to  create  a  more  sophisticated  manufactur- 
ing base;  and 

(4)  to  help  these  nations  to  become  eco- 
nomically viable  by  providing  benefits  to 
their  industrial  sector,  particularly  through 
Joint  projects. 

SEC.  3.  FUNCTIONS  AND  POWERS  OF  THE  FOUNDA- 
TION. 

(a)  The  Foundation  shall  support  and  pro- 
mote the  purposes  stated  in  section  3(b)  and 
research  and  development  activities  which- 

(1)  involve  all  applied  science  activities  in 
the  process  through  which  an  innovation 
becomes  a  commercial  product;  and 

(2)  assist  with  product  engineering  and 
manufacturing  start  up. 

(b)  The  Foundation  shall  be  a  legal  entity 
and  shall  have  all  the  powers  necessary  to 
carry  out  its  objective.  Including  the  power 
to— 

(1)  promote  and  support,  by  funding  or 
otherwise.  Joint  Industrial  research  and  de- 
velopment projects  (hereafter  In  this  Act  re- 
ferred to  as  "projects").  In  accordance  with 
subsection  (c); 

(2)  make  loans  and  grants; 

(3)  enter  into  contracts; 

(4)  provide  services; 

(5)  acquire,  hold,  administer,  and  dispose 
of  real  and  personal  property; 

(6)  receive,  hold,  and  disburse  funds,  and 
open  bank  accounts; 

(7)  accept  contributions  of  property, 
funds,  and  services;  and 

(8)  employ  personnel. 

(c)(1)  Projects  shall  be  undertaken  and 
otherwise  supported  through  direct  Invest- 
ment and  Joint  ventures  in  order  to  develop 
the  more  advanced  technology  sectors  of 
the  economies  of  Foundation  member  na- 
tions. 

(2)  All  technology  and  products  developed 
as  a  result  of  the  work  of  the  Foundation 
may  be  freely  transferable  among  the  na- 
tions participating  In  a  project. 

(3)  More  than  one  member  nation  of  the 
Foundation  must  participate  in  a  project. 
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(4)  All  projects  undertaken  must  be  in 
compliance  with  the  export  control  laws  of 
the  United  SUtes. 

(d)  Nothing  in  this  Act  may  be  construed 
to  prejudice  other  arrangements  for  scien- 
tific cooperation  between  the  United  States 
and  other  nations  belonging  to  the  Founda- 
tion. 

SEC.  4.  BOARD  OF  GOVERNORS. 

(a)  A  Board  of  Governors  (hereafter  in 
this  Act  referred  to  as  the  "Board"),  shall 
be  the  governing  body  of  the  Foundation 
and  shall  be  responsible  for  determining  the 
Foundation's  program,  including  the  fields 
of  cooperative  research  which  will  be  sup- 
ported by  the  Foundation,  and  the  Founda- 
tion's financial  and  managerial  policies. 
Subject  to  the  provisions  of  this  Act.  the 
Board  shall  have  the  authority  to— 

( 1 )  adopt  bylaws  and  rules  of  procedure; 

(2)  esUblish  regulations  defining  the  poli- 
cies, organization,  and  procedures  of  the 
Foundation: 

(3)  app>oint  an  Executive  Director; 

(4)  approve  the  annual  budget  and  re- 
search program  of  the  Foundation  indicat- 
ing, among  other  things,  the  research  and 
development  fields  to  which  priority  is  to  be 
given; 

(5)  accept  contributions  of  property, 
funds,  and  services; 

(6)  establish  the  principal  office  of  the 
Foundation  in  a  neutral  location; 

(7)  approve  project  and  other  expendi- 
tures by  the  Foundation  and  agreements 
pertaining  to  projects  to  be  funded  by  the 
Foundation;  and 

(8)  exercise  and  delegate  any  other  power 
of  the  Foundation  not  otherwise  assigned 
by  this  Act. 

(b)  The  Board  shall  consist  of— 

(1)  the  Secretary  of  State  or  his  designee; 

(2)  the  Secretary  of  Commerce  or  his  des- 
ignee; 

(3)  the  Secretary  of  Treasury  or  his  desig- 
nee; and 

<4)  a  representative  from  the  Foreign  Min- 
istry. Ministry  of  Finance.  Ministry  of 
Trade  and  Industry,  and  the  national  sci- 
ence foundation  or  its  equivalent  from  the 
governments  of  Poland.  Hungary,  and 
Czechoslovakia. 

(c)  Each  other  East  Ehiropean  country 
shall  be  eligible  for  membership  in  the 
Foundation  whenever  the  Board  determines 
that  such  country  has  made  sufficient 
progress  toward  marketization.  democratiza- 
tion, and  as  long  as  its  government  is  not  in 
violation  of  section  502B  of  the  Foreign  As- 
sistance Act  cf  1961. 

(d)  The  chairman  of  the  Board  shall  be  a 
United  States  national  and  shall  serve  for  a 
one  year  term.  The  c-iairmanship  fhall 
rotate  among  the  three  Board  members  who 
are  United  States  nationals. 

(e)  The  Board  shall  meet  at  least  twice  a 
year,  but  meetings  of  the  Board  may  be 
held  at  such  times  and  places  as  the  Board 
may  from  time  to  time  determine. 

(f)  The  Board  shall  act  by  a  vote  of  at 
least  two-thirds  of  its  entire  membership. 

(g)  Members  of  the  Board  shall  serve 
without  compensation  from  the  Foundation, 
but  the  Board  shall  authorize  the  payment 
by  the  Foundation  of  the  necessary  ex- 
penses of  any  members  in  attending  Board 
meetings  and  in  performing  other  official 
duties  for  the  Foundation.  Acceptance  of 
such  payments  by  Board  members  of  the 
Foundation  for  this  purpose  shall  not  be 
deemed  in  violation  of  Ethics  In  Govern- 
ment Act  for  the  purposes  of  carrying  out 
this  section. 


(h)  The  Board  shall  provide  for  aruiual 
audits  by  independent  auditors  of  the  ac- 
counts oJt  the  Foundation.  The  reports  of 
such  audits,  which  shall  be  submitted  to  all 
member  governments,  shall  contain  certifi- 
cation as  the  accounts  of  the  Foundation 
and  evaluate  the  Foundation's  internal  con- 
trol and  auditing  systems. 

SEC.  S.  ADVISORY  COir^CIL. 

(A)  An  Advisory  Council  (hereafter  in  this 
Act  referred  to  as  the  "Council"),  shall  act 
in  an  advisory  capacity  to  the  Board  and  the 
staff  of  the  Foundation.  The  Council  shall— 

(1)  help  the  Board  and  the  Foundation 
staff  evaluate  projects:  and 

(2)  make  proposals  as  to  which  sectors  of 
member  nation  economies  offer  the  best  op- 
portunity for  a  favorable  return  on  an  in- 
vestment. 

(b)  Recommendations  made  by  the  Coun- 
cil to  the  Board  and  the  staff  of  the  Foun- 
dation shall  not  be  binding. 

(c)  The  Council  shall  consist  of  three 
members  from  the  business  and  finance 
conununity  from  each  nation  belonging  to 
the  Foundation.  In  the  case  of  the  United 
States,  the  President  shall  appoint  the 
members. 

(d)  The  chairmanship  of  the  Council  shall 
change  on  a  yearly  basis,  rotating  among 
the  members  of  the  panel  and  alternating 
among  member  countries. 

(e)  The  Council  shall  meet  at  least  twice  a 
year.  To  the  extent  practical,  it  shall  meet 
at  the  same  time  and  place  as  the  Board. 

(f)  Members  of  the  Council  shall  serve 
without  compensation  from  the  Foundation, 
but  the  Board  shall  authorize  the  payment 
by  the  Foundation  of  necessary  expenses  of 
any  members  of  the  Council  attending 
Coimcil  meetings  and  in  performing  other 
official  duties  for  the  Foundation. 

SEC.  ».  STRICTI'RE  OF  THE  FOtNDATION 

(a)(1)  The  Foundation  shall  be  adminis- 
tered by  an  Executive  Secretariat.  The  Ex- 
ecutive Secretariat  shall  be  headed  by  an 
Executive  Director,  who  is  a  United  States 
citizen,  and  his  staff,  which  shall— 

(A)  act  as  a  liaison  to  the  Board;  and 

(B)  coordinate  the  activities  of  the  Execu- 
tive Secretariat  and  the  Board. 

(2)  There  shall  Ise  three  Deputy  Directors 
one  each  for  Poland,  Hungary,  and  Czecho- 
slovakia who  shall  evaluate  projects  from 
each  nation,  making  recommendations  to 
the  Board  and  the  Executive  Secretariat  as 
to  whether  or  not  the  Foundation  shall  sup- 
port the  project;  and 

(3)  Additional  Deputy  Directors  shall  be 
created  as  more  nations  join  the  Founda- 
tion. 

(bMl)  The  Executive  Director  shall  be  the 
chief  executive  officer  of  the  Foundation. 
He  shall  be  responsible  for  the  op>erations 
and  staff  of  the  Foundation,  and  act  in  ac- 
cordance with  the  policies,  directives,  and 
delegation  of  the  Board. 

(2)  The  Executive  Director  shall  employ, 
oversee,  and  dismiss  the  members  of  the 
professional  administrative  staff  subject  to 
the  approval  of  the  Board. 

(3)  The  Executive  Director  shall,  among 
other  things— 

(A)  evaluate  proposals  for  projects  submit- 
ted to  the  Foundation  and  prepare  and 
submit  recommendations  and  draft  agree- 
ments concerning  project  proposals  to  the 
Board  for  its  approval; 

(B)  prepare  and  submit  to  the  Board  for 
its  approval  an  annual  budget  and  research 
program,  including  long-range  plans  for  use 
of  the  Foundation's  resources; 

(C)  prepare  and  submit  to  the  Board  for 
its  approval  an  annual  report,  including  an 


audited  financial  statement,  on  the  activi- 
ties of  the  Foundation,  and 
(D)  implement  decisions  of  the  Board. 

(4)  Any  power  of  the  Executive  Director 
under  this  Act  or  delegated  to  him  by  the 
Board  may  be  delegated  by  him  to  other  of- 
ficers of  the  Foundation,  except  as  other- 
wise prescribed  by  the  Board. 

(5)  The  Executive  Director  may  obtain  as- 
sistance from  outside  professionals  and  ex- 
perts for  the  purposes  of  evaluating  propos- 
als and  auditing  and  monitoring  projects 
sponsored  by  the  Foundation.  These  profes- 
sionals and  experts  may  be  given  compensa- 
tion by  the  Foundation  for  services  ren- 
dered, as  approved  'jy  the  Board. 

(6)  The  Executive  Director  shall  be  per- 
mitted to  organize  various  activities,  such  as 
consultant  visits,  information  exchanges, 
and  similar  activities,  to  facilitate  the 
achievement  of  the  Foundation's  objective. 
The  Executive  Director  shall  be  given  a 
budget  approved  by  the  Board  to  undertake 
these  activities. 

(7)  The  Executive  Director  shall  maintain 
an  appropriate  system  of  internal  control, 
including  books  and  records  which  reflect 
the  transactions  of  the  Foundation  and 
show  the  current  financial  condition  of  the 
Foundation.  Such  system  shall  include  ade- 
quate internal  financial  and  operational 
audits.  The  books,  records,  and  internal 
audit  reports  shall  be  available  for  review  by 
authorized  representatives  of  governments 
involved  with  the  Foundation. 

SEC.  7.  OPERATIONS  OF  THE  FOUNDATION. 

(a)  The  Foundation's  operations  shall  con- 
sist mainly  of  the  selection,  approval,  and 
monitoring  of  projects  funded  in  whole  or  in 
part  by  the  Foundation.  All  proposals  for 
such  projects  shall  be  submitted  through 
the  Executive  Director  to  the  Board  for  ap- 
proval. 

(b)  Each  proposal  considered  by  the  Board 
shall- 

(1)  be  submitted  by  Foundation  member 
entities; 

(2)  demonstrate  the  technical  and  eco- 
nomic feasibility  of  the  project: 

(3)  contain  evidence  that  the  applicant  is 
capable  of  carrying  out  the  project,  either 
alone  or  through  the  partial  subcontracting 
to  universities.  Industrial  research  insti- 
tutes, or  other  qualified  entities;  and 

(4)  indicate  that  the  applicant  will  con- 
tribute, from  its  own  financial  resources  or 
resources  available  to  it,  some  portion  of  the 
financial  resources  required  to  carry  out  the 
project. 

(c)  Each  proposed  project  considered  by 
the  Board  shall— 

(1)  propose  a  tangible,  direct  benefit  for 
the  national  economies  of  Foundation 
member  nations,  such  as  an  increase  in  ex- 
ports, value  added  or  new  markets; 

(2)  be  of  interest  to  Foundation  member 
nations'  industry; 

(3)  be  of  general  interest  to  an  entire  In- 
dustrial field; 

(4)  directly  or  indirectly  contribute  to  ad- 
ditional development  of  products,  processes, 
or  markets:  and 

(5)  have  tangible  benefits  for  nations  in- 
volved with  a  project. 

(d)  For  purposes  of  subsection  (cKS),  a 
project  having  a  tangible  benefit  is  one 
that— 

(1)  is  submitted  by  one  or  more  Founda- 
tion memt>er  firms  or  a  joint  venture  be- 
tween a  United  States  firm  and  a  member 
nation  firm; 
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(2)  Will  require  expenditures  for  goods  and 
services  in  nations  involved  with  the  project: 
and 

(3)  meets  any  other  criteria  established  by 
the  Board. 

SEC.  8.  FINANCING  OF  THE  FOl!NDA"nON. 

(a)  The  original  endowment  of  the  Foun- 
dation shall  consist  of  the  following: 

(1)  an  initial  contribution  of  $28,000,000 
by  the  United  States;  and 

(2)  in  order  to  be  a  member  nation  of  the 
Foundation,  each  participating  nation  shall 
be  required  to  contribute  to  the  Foundation 
the  equivalent  of  $25,000,000,  to  be  paid  In 
three  installments,  as  follows: 

(A)  $5,000,000  to  be  paid  one  year  after 
the  Foundation  begins  operations. 

(B)  $8,000,000  to  be  paid  2  years  after  the 
Foundation  begins  operations. 

(C)  (12.000,000  to  be  paid  3  years  after  the 
Foundation  begins  operations. 

(D)  Notwithstanding  any  other  provisions 
of  law.  payments  to  the  Foundation  may  be 
made  in  lieu  of  the  repayment  of  official 
debt  owed  to  the  United  States  Govern- 
ment. 

(E)  Payments  may  be  made  in  local  cur- 
rency. 

(b)  There  are  authorized  to  be  appropri- 
ated $28,000,000  for  fiscal  year  1992  for  the 
purposes  of  making  the  United  States  con- 
tribution to  the  Foundation  described  In 
subsection  (a)(1).  Funds  appropriated  pursu- 
ant to  the  preceding  sentence  are  author- 
ized to  remain  available  until  expended. 

(c)  An  endowment  of  $25,000,000  shall  be 
deposited  In  an  account  or  accounts  in  a 
bank  or  banks  agreed  to  by  Foundation 
member  nations,  and  shall  earn  Interest  at 
prevailing  market  or  LIBOR  rates. 

(d)  Income  shall  be  deposited  In  the  bank 
until  used. 

(e)  Of  the  amount  authorized  to  be  appro- 
priated by  subsection  (b),  $3,000,000  shall  be 
used  for  initial  administrative  expenses. 

(f)  Investment  and  other  income  of  the 
Foundation  shall  remain  available  for  the 
operation  of  the  Foundation  and  for  carry- 
ing out  its  activities. 

Summary  of  thx  Industrial  Devixopment 
FOR  Eastern  Europe  Foundation  Act 

Section  1:  Short  title. 

Section  2:  Establishment  and  Purposes  of 
the  Foundation. 

The  foundation  will  develop  nondefense 
high  tech  industry  in  the  nations  of  Eastern 
Europe  that  belong  to  the  foundation. 

Section  3:  Functions  and  Powers  of  the 
Foundation. 

The  foundation  will  make  loans  and 
grants,  as  well  as  accept  contributions  in 
order  to  be  able  to  carry  out  its  function  of 
funding  Joint  ventures  between  its  member 
nations. 

Section  4:  Board  of  Governors. 

The  foundation  will  be  governed  by  a 
Board  of  Governors  consisting  of  represent- 
atives from  the  United  States  Department 
of  State.  Treasury,  and  Commerce  and  their 
equivalents  from  other  member  nation  gov- 
ernments. In  addition  to  setting  policy 
guidelines,  the  board  will  also  approve  all 
Joint  venture  projects. 

Section  5:  Advisory  Council. 

The  Advisory  Council  will  be  made  up  of 
three  members  of  the  private  sector  from 
the  business  and  finance  community  from 
each  of  its  member  nations.  It  will  help  the 
board  with  Its  evaluation  of  projects  and 
joint  venture  opportunities. 

Section  6:  Structure  of  the  Foundation. 

The  Foundation  will  be  rtin  by  an  Execu- 
tive Director,  who  shall  establish  an  Execu- 


tive Secretariat  that  will  be  responsible  for 
the  day  to  day  running  of  the  foundation. 

Section  7:  Operations  of  the  Foundation. 

The  principle  function  of  the  foundation 
shall  be  to  select,  approve,  and  monitor 
projects  funded  by  the  foundation. 

Section  8:  Financing  of  the  Foundation. 

The  foundation  will  be  funded  of  an  Ini- 
tial appropriation  of  $25  million  from  the 
United  States  and  contributions  of  $25  mil- 
lion from  each  other  member  nation,  to  be 
paid  In  three  tranches.  These  contributions 
can  be  made  In  local  currency. 


By  Mr.  DASCHLE: 
S.  3213.  A  bill  to  clarify  the  inspec- 
tion of  meat  and  poultry  products  of- 
fered for  import  into  the  United 
States  is  to  be  conducted  by  U.S.  per- 
sonnel, and  for  other  purposes;  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

INSPECTION  OF  IMPORTED  PRODUCTS  BY  UNITED 
STATES  PERSONNEL 

•  Mr.  DASCHLE.  Mr.  President,  the 
integrity  of  U.S.  meat  and  poultry  in- 
spection laws  is  under  attack  by  the 
Department  of  Agriculture,  the 
agency  assigned  to  enforce  these  same 
laws. 

I  am  introducing  legislation  today  to 
clarify  U.S.  inspection  laws.  Repre- 
sentatives B'YTioN  DoRGAN  of  North 
Dakota  and  Pat  Williams  of  Montana 
are  introducing  similar  legislation  in 
the  House. 

The  legislation  is  intended  to  pre- 
vent an  interpretation  of  these  laws 
that  would  undermine  the  confidence 
of  American  consumers  and  producers 
in  the  safety  and  wholesomeness  of 
our  food  supply. 

The  bill  makes  it  clear  that  certain 
inspections  required  by  U.S.  meat  and 
poultry  inspection  laws  must  be  con- 
ducted by  U.S.  inspectors.  This  would 
seem  obvious,  but  not  to  USDA.  The 
Department  is  proposing  a  rule  to  end 
border  inspections  of  meat  and  poultry 
products  from  Canada  offered  for  im- 
portation into  the  United  States.  The 
rule  is  based  on  an  interpretation  that 
U.S.  law  permits  the  Secretary  to  dele- 
gate these  inspection  responsibilities 
to  foreign  inspectors.  As  I  have  stated 
on  previous  occasions,  this  proposal  is 
not  consistent  with  U.S.  law.  Its  legali- 
ty has  been  questioned  by  the  General 
Accounting  Office  and  the  USDA 
Office  of  General  Counsel. 

The  proposed  change  in  regulations 
means  that  United  States  inspectors 
will  no  longer  conduct  random  inspec- 
tions to  check  compliance  with  United 
States  food  safety  and  quality  laws  of 
Canadian  meat  and  poultry  products 
offered  for  import  into  the  United 
States.  The  immediate  proposal  is  for 
a  1-year  experiment  under  the  so- 
called  "open  border"  agreement  be- 
tween the  United  States  and  Canada. 
At  the  end  of  the  year,  the  experiment 
will  be  evaluated  and  the  agreement 
permanent. 

The  comment  period  on  the  pro- 
posed rule  closed  September  5.  USDA 
received  more  than  2,000  comments  on 


the  rule,  many  negative.  Nevertheless. 
USDA  plans  to  disregard  these  com- 
ments and  go  ahead  with  the  rule. 

Representatives  Dorgan  and  Wil- 
liams and  I  wrote  to  Secretary  Yeut- 
ter  to  urge  that  he  withdraw  the  pro- 
posed rule.  Furthermore,  we  urged 
that  USDA  improve  the  current  in- 
spection procedures  in  three  ways: 
First,  determine  why  large  amounts  of 
meat  from  Canada  tre  not  meeting 
United  States  standards  when  it  enters 
at  the  North  Dakota  and  Montana  in- 
spection stations;  second,  evaluate  the 
current  Canadian  meat  inspection 
system,  and  document  this  evaluation, 
to  provide  a  sound  basis  for  possible 
future  experiments  in  relaxed  inspec- 
tion procedures;  and  third,  reinstate 
the  system,  which  was  abandoned  in 
1988,  that  made  all  shipments  of  Ca- 
nadian meat  into  the  United  States 
subject  to  border  inspections.  We  have 
not  received  a  response  from  the  Sec- 
retary. 

Mr.  President,  the  open  border  ex- 
periment is  a  dramatic  departure  from 
current  inspection  procedures.  It  is 
disturbing  that  such  a  sweeping  action 
has  been  considered  and  proposed 
without  broader  public  discussion. 

The  manner  in  which  USDA  has 
handled  this  agreement  suggests  that 
USDA  does  not  believe  the  proposals 
can  withstand  public  scrutiny.  The 
agreement  appears  designed  more  to 
achieve  political  ends,  rather  than 
assure  the  safety  of  the  U.S.  food 
supply,  which  is  the  primary  responsi- 
bility of  FSIS.  As  one  industry  observ- 
er has  noted.  "The  USDA  gave  up  con- 
sumer protection  for  free  trade." 

However,  free  trade  in  this  case  is  a 
one-way  street.  It  is  not  clear  that  any 
parties  other  than  the  Canadian  meat 
and  poultry  industries  benefit  under 
this  proposal,  certainly  not  American 
producers,  processors  or  least  of  all, 
American  consumers.  USDA  has  made 
sweeping  concessions  to  the  Canadians 
without  any  serious  assurance  of  recip- 
rocal concessions  from  the  Canadians 
on  inspection  issues,  or  other  issues  of 
concern  to  the  United  States  meat  and 
poultry  industry. 

EQUIVALENCY 

The  agreement  was  made  on  the 
grounds  that  the  Canadian  inspection 
system  is  equivalent  to  our  own.  The 
General  Accounting  Office  [GAO], 
based  on  its  report  issued  July  1990, 
testified  at  the  July  12  hearing  that 
USDA  lacked  adequate  documentation 
for  GAO,  or  any  party,  for  that 
matter,  to  independently  review  the 
USDA  determination  of  equivalency  of 
the  two  inspection  systems. 

Equivalency  is  a  critical  issue,  be- 
cause imder  the  open  border  experi- 
ment, the  determination  of  equivalen- 
cy becomes  the  only  assurance  that 
Canadian  meat  and  poultry  products 
are  safe  and  wholesome  for  American 
consumers. 
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FSIS  procedures  with  regard  to 
Canada  have  been  an  issue  in  the  past. 
In  light  of  past  problems,  it  is  not  ap- 
propriate to  proceed  with  relaxed  reg- 
ulations until  it  is  clear  these  prob- 
lems have  been  resolved.  In  1987  and 
1988.  prior  to  the  implementation  of 
the  Free-Trade  Agreement,  the  USDA 
Office  of  the  Inspector  General  [OIG] 
and  the  GAO  issued  reports  critical  of 
the  PSIS  meat  import  inspection  pro- 
cedures. The  OIG  concluded  that 
FSIS  did  not  have  reasonable  assur- 
ance that  systemic  problems  in  foreign 
inspection  systems  were  detected  and 
corrected.  Therefore,  according  to  the 
OIG.  an  increased  risk  exists  that 
products  not  meeting  U.S.  standards 
are  exported  to  the  United  States. 

In  response  to  these  reports.  PSIS 
announced  in  1989  that  it  would  in- 
spect Canadian  meat  imported  to  the 
United  States  at  the  border.  Adminis- 
trator Crawford  said  at  that  time  that 
implementation  of  the  FTA  would  not 
alter  the  new  regulation.  'Whether  or 
not  the  FTA  is  adopted,  import  reln- 
spection  of  Canadian  products  will 
continue  to  be  conducted  by  United 
States  inspectors."  Mr.  Crawford 
wrote  in  a  letter  announcing  the 
border  inspections.  One  year  later. 
FSIS  is  reversing  this  stand  with  no 
evidence  that  improvements  in  either 
FSIS  or  Canadian  procedures  justify 
such  an  action.  If  anything,  the  evi- 
dence calls  for  a  more  cautious  ap- 
proach. Furthermore,  the  U.S.  Senate 
is  on  record  as  not  accepting  FSIS  ap- 
plication of  the  "the  same  as"  require- 
ment of  the  Poultry  Products  Inspec- 
tion Act  with  respect  to  foreign  inspec- 
tion systems.  Section  1979  of  the  Pood. 
Agriculture.  Conservation,  and  Trade 
Act.  S.  2830.  passed  by  the  Senate  on 
July  27.  1990.  sUtes  that  the  U.S. 
Senate  considers  that  the  regulation 
promulgated  by  the  FSTS.  54  PR 
43948.  with  respect  to  poultry  prod- 
ucts offered  for  importation  Into  the 
United  States  "does  not  reflect  the  in- 
tention of  the  Congress  of  the  United 
States."  The  section  urges  FSIS  to 
repeal  the  October  30.  1989.  regulation 
and  promulgate  a  new  regulation  re- 
flecting the  intention  of  the  Congress. 

Equivalency  is  also  important  as  a 
trade  issue.  The  PSIS  is  likely  to  re- 
spond that  trade  matters  are  not 
under  FSIS  authority  and.  therefore, 
not  relevant  to  the  proposed  rule. 
However,  these  issues  are  within  the 
authority  of  the  USDA  and  the  admin- 
istration. The  FSIS  should  not  have 
been  granted  the  authority  to  conduct 
negotiations  toward  an  agreement  of 
this  nature  without  consideration  of 
outstanding  trade  Issues  with  Canada. 
Having  overlooked  the  relationship  be- 
tween these  issues  and  the  open 
border  agreement,  the  administration 
has  revealed  a  disturbing  lack  of  co- 
ordination with  respect  to  trade  policy 
that  may  require  a  legislative  remedy. 


Testimony  presented  at  the  July  12 
hearing  showed  that  there  are  signifi- 
cant differences  in  inspection  and 
grading  standards  and  procedures  that 
put  our  processors  and  producers  at  a 
competitive  disadvantage.  These  dif- 
ferences are  not  mentioned  in  the 
open  border  agreement,  and  no  provi- 
sion is  made  to  seek  further  actions  on 
the  part  of  the  Canadians  to  end  these 
differences. 

For  example,  the  witness  represent- 
ing the  National  Pork  Producers 
Council  at  the  July  12  hearing  noted 
that  Canada  permits  the  use  of  two 
drugs.  Dimetridazole  and  Ipronidazole. 
that  are  not  approved  in  the  United 
States.  These  drugs  are  used  in 
Canada  to  treat  livestock  and  poultry 
diseases,  but  the  United  States  Food 
and  Drug  Administration  has  not  ap- 
proved these  products  for  use  in  the 
United  States  because  it  is  believed 
that  the  drugs  may  be  linked  to 
cancer.  No  action  is  proposed  in  the 
agreement  or  the  proposed  rule  to  re- 
solve this  disparity. 

USDA  offers  in  defense  of  its  judg- 
ment that  the  Canadian  inspection 
system  is  equivalent  to  that  of  the 
United  States  but  the  Canadian 
system  is  more  like  our  system  than 
that  of  any  other  country  in  the 
world.  That  is  not  a  satisfactory  justi- 
fication. Comparisons  between  the  Ca- 
nadian system  and  other  countries' 
systems  tell  us  little  about  the  differ- 
ences between  the  United  States  and 
Canadian  systems.  Whether  or  not  the 
Canadian  system  is  more  like  our  own 
system  is  beside  the  point.  The  critical 
issue  is  whether  USDA  can  assure  con- 
sumers that  the  Canadian  system  is 
equivalent  to  the  United  States 
system. 

The  combination  of  these  issues— 
the  past  problems  in  the  PSIS  equiva- 
lency review  procedures,  the  GAO's 
findings  regarding  the  lack  of  docu- 
mentation, and  the  trade-related  dis- 
parities—leads to  the  conclusion  that 
the  PSIS  is  on  thin  ice  with  respect  to 
the  issue  of  equivalency.  I  urge  USDA 
to  adopt  the  recommendations  con- 
tained in  the  July  1990  GAO  report 
that  the  FSIS  be  directed  to  review 
and  document  the  equivalency  of  the 
Canadian  inspection  system,  and  that 
the  FSIS  investigate,  as  part  of  the 
equivalency  review,  the  reasons  for 
the  high  rejection  rates  In  1989  for  Ca- 
nadian products  offered  for  import  to 
the  United  States.  I  also  urge  the 
USDA  to  consider  other  factors  in  this 
review,  such  as  the  economic  advan- 
tages that  differences  between  the 
United  States  and  Canadian  insc>ectlon 
and  grading  systems  may  give  to  the 
meat  and  poultry  industry  of  one 
country  over  that  of  the  other. 

TRK  AGRXEMKItT  AND  U.S.  LAW 

The  GAO.  In  Its  July  1990  report, 
said  that  Its  review  identified  several 
legal  and  policy  Issues  regarding  the 
open  border  proposal: 


Prom  a  legal  perspective,  there  is  a  ques- 
tion of  whether  the  open  border  proposed 
under  the  Free  Trade  Agreement  conflicts 
with  the  requirements  of  U.S.  meat  inspec- 
tion laws  and  whether  a  legislative  change  is 
necessary.  The  United  States-Canada  FYee- 
Trade  Agreement  Implementation  Act  of 
1988  (P.L.  100-449)  specifies  (section  102(a)) 
that  "no  provision  of  the  Agreement,  nor 
the  application  of  any  such  provision  to  any 
person  or  circumstance,  which  is  in  conflict 
with  any  law  of  the  United  States  shall  have 
effect."  PSIS  program  officials  have  raised  a 
possible  legal  issue  about  whether  legal  au- 
thority exists  to  permanently  establish  an 
open  border  or  whether  PSIS  needs  to  ask 
the  Congress  to  amend  the  Federal  Meat  In- 
spection Act.  Before  the  open  border  agree- 
ment, the  head  of  FSIS'  International  Pro- 
grams office  told  us  that  port-of-entry  in- 
spection of  Canadian  meat  imports  was  re- 
quired under  FSIS'  statutes. 

This  issue  remains  unresolved  and  is 
further  confounded  by  the  opinion  of 
the  USDA  Office  of  General  Counsel 
[OGC].  According  to  the  OGC.  the 
agreement  was  made  and  signed  with- 
out any  consultations  with  the  Gener- 
al Counsel  as  to  whether  or  not  the 
agreement  Is  consistent  with  U.S.  law. 
The  agreement  was  signed  contingent 
upon  the  clearance  of  the  General 
Counsel.  OGC  says  that  as  of  May  18. 
such  clearance  had  not  been  sought  or 
obtained.  It  Is  not  clear  that  such 
clearance  has  been  granted  to  this 
date.  If  the  agreement  is  contingent 
on  General  Counsel  clearance,  this 
raises  the  question  of  whether,  with- 
out such  clearance,  there  Is  an  agree- 
ment that  Is  enforceable.  Further- 
more, there  Is  a  question  of  whether 
the  agreement  requires  clearance  by 
the  Department  of  State. 

As  the  agreement  was  made  and 
signed  prior  to  OGC  clearance,  the 
OGC  was  forced  to  develop— some 
might  say  concoct— a  legal  argument 
to  justify  the  agreement.  The  Inter- 
pretation that  the  OGC  developed, 
which  Is  that  the  Secretary  of  Agricul- 
ture may  rely  on  foreign  Inspectors  to 
enforce  U.S.  meat  and  poultry  Inspec- 
tion laws.  Is  not  what  Congress  envi- 
sioned when  It  wrote  these  laws.  It  Is 
my  opinion  that  Congress  intended 
that  the  Secretary  of  Agriculture  en- 
force U.S.  Inspection  laws  through 
U.S.  inspectors.  The  USDA  interpreta- 
tion suggests  that  USDA  has  no  fur- 
ther responsibility  to  spot  check,  or 
make  random  relnspectlons,  to  make 
sure  that  Imported  meat  and  poultry 
products  are  In  compliance  with 
United  States  rules  and  standards,  or 
that  the  Canadian  Government  is 
complying  with  the  terms  of  the  open 
border  agreement. 

Moreover,  the  USDA  legal  Interpre- 
tation Is  clearly  not  what  Congress  en- 
visioned when  it  approved  the  Free- 
Trade  Agreement.  The  FTA  specifical- 
ly provides  allowance  for  spot  checks. 
Article  708.3  states  that  the  Importing 
coimtry  may  examine  agricultural  and 
food  goods  from  the  exporting  country 


only  to  ensure  that  the  exporting 
party  has  determined  or  certified  that 
such  goods  meet  the  standards  or 
technical  regulations  of  the  importing 
country:  "This  provision  shall  not  pre- 
clude spot  checks  or  similar  verifying 
measures  necessary  to  ensure  compli- 
ance with  the  Importing  party's  stand- 
ards or  technical  regulations  provided 
that  such  spot  checks  or  similar  verify- 
ing measures.  Including  any  conducted 
at  the  border,  are  conducted  no  more 
frequently  than  those  conducted  by 
the  Importing  party  under  similar  cir- 
cumstances with  respect  to  its  goods." 
The  USDA  OGC  has  warned  the  As- 
sistant Secretary  of  Marketing  and  In- 
spection Services  that  implementation 
of  the  agreement  by  regulation,  with- 
out a  change  In  law.  Is  subject  to  legal 
risk. 

POOD  SAFETY  AND  QDALITY 

USDA  offers  assurances  that  spot 
checks  will  occur,  but  only  to  the 
extent  that  they  occur  on  domestic 
products.  This  means  that  Inspections 
on  meat  and  poultry  products  for  fur- 
ther processing  at  United  States  proc- 
essing plants  will  be  the  only  means  by 
which  inspections  by  Uniteci  States  In- 
spectors will  take  place  to  determine  a 
Canadian  product's  compliance  with 
United  States  health  and  safety  stand- 
ards. These  Inspections  are  not  as  rig- 
orous as  procedures  at  the  border. 
Furthermore,  It  means  that  any  prod- 
ucts Imported  from  Canada  ready  for 
retail  would  not  receive  any  Inspection 
by  United  States  inspectors.  For  exam- 
ple, geese  labeled  grade  A  could  be  im- 
ported and  sold  in  the  supermarket 
without  any  check  by  U.S.  Inspectors 
to  determine  whether  the  product  Is  In 
compliance  with  U.S.  grading  stand- 
ards. Hot  dogs  could  be  Imported  and 
sold  In  the  supermarket  without  any 
check  by  U.S.  Inspectors  for  chemical 
residues  or  other  contaminants. 

These  Issues  are  significant  because 
concerns  have  been  raised  over  prod- 
ucts Imported  from  Canada.  Earlier 
this  year,  geese  from  Canada  that 
were  Improperly  labeled  were  found  at 
five  establishments  In  the  United 
States.  GAO  reported,  and  FSIS  con- 
firmed, that  rejection  rates  for  Cana- 
dian products  relnspected  under 
random  procedures  Increased  in  1989 
from  the  previous  year. 

Last  month.  USDA  officials  found  a 
fourth  sample  of  meat  from  a  Canadi- 
an processor  tainted  with  a  dangerous 
bacterium,  listeria  monocytogenes. 
USDA  took  the  processor  off  the  list 
of  companies  approved  for  export  to 
the  United  States.  The  entire  ship- 
ment was  destroyed.  But  had  the  ship- 
ment not  been  Inspected  by  U.S.  per- 
sonnel. It  would  have  been  delivered  to 
U.S.  supermarket  shelves,  without  any 
Intervening  action  by  the  U.S.  govern- 
ment. 

Border  Inspectors  report  significant 
problems  with  the  current  relaxed  in- 
spection procedures  as  well  as  signifi- 


cant rejections  of  Canadian  products. 
The  Inspector  In  Sweetgrass.  MT.  for 
example,  reports  high  percentages  of 
contaminated  meat  coming  In  from 
Canada  through  his  facilities.  For  ex- 
ample, on  May  11.  the  Inspector  re- 
ceived 13  assignments  to  run  product 
exams.  He  refused  entry  to  5  of  the  13. 
based  on  findings  of  fecal  material,  In- 
gesta.  hair,  bruises,  and  blood  clots  on 
the  samples.  Of  the  175,799  pounds  of 
meat  Inspected,  the  Inspector  refused 
for  entry  64.638  pounds.  This  is  a  36 
percent  rate  of  failure  for  1  day.  On 
May  18  and  19.  the  inspector  refused 
entry  to  13.9  percent  and  22.5  percent, 
respectively,  of  the  meat  he  Inspected. 

The  proposed  rule  says  that  Canadi- 
an Inspection  personnel  would  be  re- 
quired to  perform  relnspectlons  In 
Canada  of  Canadian  products  destined 
for  Import  to  the  United  States.  These 
relnspectlons  would  Include  the 
random  relnspectlons  for  residues  and 
species  verification  required  by  the 
Federal  Meat  Inspection  Act  and  the 
Poultry  Products  Inspection  Act. 

The  proposed  rule  notes  that  each 
country  maintains  internal  review  pro- 
grams to  assure  that  meat  and  poultry 
products  Intended  for  export  meet  the 
laws  and  regulations  of  the  respective 
countries.  But  it  Is  not  clear  that  this 
program  in  Canada  Includes  random 
relnspectlons  specifically  required 
under  United  States  law.  As  these 
relnspectlons  are  now  conducted  by 
United  States  Inspection  personnel.  It 
is  reasonable  to  assume  that  these 
relnspectlons  are  not  now  conducted 
by  Canadian  personnel  on  Canadian 
products  destined  for  export  to  the 
United  States,  and  that  such  relnspec- 
tlons will  constitute  an  added  responsi- 
bility for  Canadian  Inspection  person- 
nel over  and  above  their  current 
duties. 

This  requirement  Is  a  problem  for 
two  reasons:  First,  a  primary  purpose 
for  relnspectlons  by  U.S.  personnel  Is 
for  the  United  States  to  verify  the 
compliance  of  the  foreign  country's  in- 
spection activities  with  our  laws  and 
regulations.  Turning  this  verification 
activity  over  to  the  foreign  govern- 
ment (defeats  the  entire  purpose  of  the 
relnspectlon.  How  do  we  make  sure 
the  Canadian  Inspectors  are  doing 
what  they  are  supposed  to  be  doing? 
Second,  this  requirement  risks  future 
difficulties  with  Canada.  It  is  not  clear 
that  the  Canadians  agree  that  they 
are  expected  to  conduct  any  proce- 
dures beyond  their  current  practices. 
An  initial  inspection  for  species  verifi- 
cation and  residues  will  not  satisfy 
U.S.  law,  or  the  terms  of  this  proposed 
rule.  Products  that  have  received  an 
initial  inspection  must  at  some  point 
be  subject  to  a  relnspectlon  to  satisfy 
U.S.  law. 

VERIPICATION 

The  proposed  rule  does  not  indicate 
how  the  United  States  will  verify  that 
Canada    Is    complying    with    United 


States  laws  and  regulations.  The  pro- 
posed rule  mentions  that  during  the 
experiment,  use  of  the  amended  regu- 
lations would  be  evaluated  and  that 
this  evaluation  would  be  used  by  In- 
spection officials  In  both  countries  to 
ascertain  whether  these  regulations 
should  be  modified.  But  this  state- 
ment does  not  address  the  Issue  of  ver- 
ification. 

One  of  the  benefits  of  the  proce- 
dures under  U.S.  law  for  relnspectlon 
of  Imported  products  Is  that  these  pro- 
cedures provide  a  means  for  verifying 
the  compliance  of  the  exporting  coun- 
try with  U.S.  laws  and  regulations  for 
meat  and  poultry  safety  suid  quality. 
Relnspectlons  are  a  means  to  protect 
the  health  and  safety  of  American  citi- 
zens. American  consumers  want  to 
know  that  the  meat  and  poultry  prod- 
ucts they  eat  have  been  Inspected  by 
U.S.  Government  personnel  to  deter- 
mine the  acceptability  of  the  product 
under  U.S.  standards  for  safety  and 
quality.  If  the  United  States  Govern- 
ment abandons  relnspectlons  by 
United  States  Inspection  personnel, 
the  United  States  Government  no 
longer  has  a  means  for  verifying  com- 
pliance by  Canada  unless  another 
method  is  substituted.  The  proposed 
rule  does  not  address  this  point. 

GRADING 

The  proposed  rule  does  not  address 
problems  in  grading,  or  the  different 
grading  systems  In  which  Canadian 
and  United  States  processors  operate. 

For  example,  in  the  case  of  geese, 
grading  services  are  provided  by  the 
Canadian  Government  at  no  addition- 
al cost.  U.S.  processors  must  pay  the 
Government  for  grading  inspectors. 
Furthermore,  differences  exist  over 
grading  standards.  These  were  dis- 
cussed at  some  length  during  the  sub- 
committee hearing.  It  is  the  view  of 
the  goose  processor  who  testified  at 
the  hearing  that  these  differences  put 
his  company  at  a  competitive  disad- 
vantage with  respect  to  Canadian 
firms  exporting  product  to  the  United 
States. 

No  attempt  is  made  in  the  proposed 
rule  to  resolve  these  differences.  More- 
over, without  some  means  of  relnspec- 
tlon by  United  States  personnel,  there 
is  no  opportunity  to  determine  that 
Canadian  processors  are  complying 
with  our  grading  standards  as  is  re- 
quired when  they  export  to  the  United 
States.  Given  the  history  of  problems 
In  this  area,  It  Is  difficult  to  under- 
stand why  USDA  would  not  be  more 
concerned  about  this  problem. 

EVALUATION 

The  proposed  rule  does  not  state 
how  the  1-yeau"  experiment  will  be 
evaluated.  It  does  say  that  an  evalua- 
tion will  be  made  to  determine  wheth- 
er or  not  the  experiment  should 
become  a  permanent  change  In  U.S. 
regulations.  However,  the  proposed 
rule  gives  no  guidance  as  to  how  the 
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evaluation  will  be  condacted.  who  will 
do  the  evaluation,  whether  or  not  the 
industry  will  be  consulted,  who  in  the 
industry  might  be  consulted.  -  and  on 
what  terms  the  determination  to  con- 
tinue the  experiment  will  be  made. 

This  is  a  major  omission.  USDA 
ought  to  give  the  public  information 
on  which  to  comment  regarding  the 
plans  for  the  evaluation. 

CONCLUSION 

Producers,  processors,  and  consum- 
ers who  have  contacted  me  are 
shocked  that  USDA  would  agree  to 
such  a  wholesale  abrogation  of  U.S. 
meat  and  poultry  inspection  law. 
American  consumers  expect  that  U.S. 
officials  will  enforce  U.S.  law.  They 
will  not  be  satisfied  with  a  system  that 
relies  solely  on  employees  of  a  foreign 
government  to  enforce  U.S.  laws. 

Random  relnspections  at  the  border 
are  not  a  trade  impediment.  They  are 
a  means  to  protect  the  health  and 
safety  of  American  citizens.  One  need 
only  look  at  the  amounts  of  Canadian 
products  imported  into  the  United 
States  to  realize  that  the  Canadian  in- 
dustry has  not  suffered  problems  of 
access  under  the  current  regime,  or 
under  the  system  that  operated  prior 
to  1989.  Imports  of  Canadian  meat  and 
poultry  to  the  United  States  are  great- 
er than  United  States  exports  of  meat 
and  poultry  to  Canada  by  a  ratio  of 
almost  4  to  1.  If  anything,  the  figures 
on  meat  and  poultry  trade  show  that 
it  is  the  United  States  industry  that 
has  suffered  problems  of  access,  not 
the  Canadian  industry. 

It  is  the  role  of  the  PSIS  to  assure 
American  citizens  that  meat  and  poul- 
try products,  whether  processed  do- 
mestically or  in  a  foreign  country,  are 
safe  and  wholesome.  Standards  that 
the  United  Stai.es  has  established  for 
domestic  products  ought  to  apply  to 
foreign  products  if  they  are  to  be  sold 
in  the  United  States.  Ainerican  con- 
sumers expect  meat  and  poultry  prod- 
ucts imported  to  the  United  States  to 
meet  standards  for  inspection  and 
grading  that  are  the  same  as  those  the 
United  States  applies  to  domestic 
products. 

Meat  and  poultry  products  are  not 
the  same  as  timber,  automobiles,  or 
other  manufactured  goods.  Meat  and 
poultry  products  must  be  safe  for 
people  to  eat.  It  is  reasonable,  and 
compatible  with  free  trade,  to  main- 
tain a  system  for  monitoring  industry 
compliance  with  fair  and  responsible 
health,  safety,  and  grading  laws  and 
regulations.  The  integrity  of  our  in- 
spection laws,  and  the  Inspection 
system  established  by  these  laws,  en- 
ables the  U.S.  meat  and  poultry  indus- 
try to  assure  American  consumers  that 
when  they  eat  in  a  restaurant,  or  buy 
meat  or  poultry  in  a  supermarket, 
they  are  receiving  safe  and  wholesome 
products.  These  laws  should  not  be 
compromised.  USDA's  proposed  rule 
does  compromise  these  laws  and  Con- 


gress should  protect  the  integrity  of 
the  laws  by  enacting  the  legislation  I 
am  introducing  today.* 

By  Mr.  KASTEN: 
S.  3214.  A  bill  to  repeal  the  Federal 
Employers'  Liability  Act.  to  provide 
for  coverage  of  railroad  employees' 
injury  claims  under  individual  State 
workers'  compensation  programs,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

RAILROAD  WORKER'S  INJURY  COMPENSATION 
ACT 

Mr.  KASTEN.  Mr.  President,  today  I 
am  pleased  to  introduce  the  Railroad 
Workers'  Injury  Compensation  Act  of 
'990. 

The  bill  covers  railroad  employees 
for  injuries  received  while  on  the  job 
in  the  same  manner  as  other  industrial 
employees  in  this  country— including 
other  transportation  employees.  Rail 
employees  would  not  continue  to  be 
covered  by  an  out-dated  F^LA  system 
that  was  enacted  82  years  ago  to  ad- 
dress an  industry,  and  a  problem,  that 
bears  little  resemblance  to  today's  re- 
alities. 

Therefore,  this  legislation  provides 
that  railroad  employees  would  be  com- 
pensated for  work-related  injuries 
under  the  no-fault.  State  workers  com- 
pensation systems,  rather  than  under 
the  fault-based,  litigation-oriented 
Federal  Employers'  Liability  Act 
[FELA]. 

This  measure  has  the  strong  support 
of  the  administration,  and  particularly 
Transportation  Secretary  Skinner. 
Repeal  of  FELA  is  an  element  of  the 
National  Transportation  Policy  which 
would  produce  significant  benefits  for 
railroad  employees  and  the  industry 
itself. 

By  way  of  background,  Mr.  Presi- 
dent. FELA  was  enacted  in  1908  in  re- 
sponse to  the  then  very  dangerous 
working  conditions  in  the  railroad  in- 
dustry. At  the  beginning  of  this  centu- 
ry, the  railroad  industry  was  the  domi- 
nant industrial  employer.  Because 
FELA  preceded  the  development  of 
modem  no-fault  State  workers'  com- 
pensation laws,  the  Congress,  in  re- 
sponding to  the  clear  need  for  a  work- 
ers compensation  law  to  deal  with  in- 
juries in  the  industry,  relied  upon  the 
existing  concepts  of  tort  law  in  struc- 
turing this  system.  However,  concerns 
on  the  part  of  many  Members  of  Con- 
gress and  others  as  to  the  fairness  of 
FELA  led  shortly  after  its  enactment 
to  continued  analysis  and  study  of  the 
system.  Thus,  the  Sutherland  Com- 
mission was  created  by  the  Congress  in 
1910  to  e::amine  the  2-year  old  FELA 
system. 

In  its  report  to  the  Congress  in  1912, 
the  Commission  stated  that  it  was: 
unanimously  of  the  opinion  that  the  exist- 
ing system  of  employers'  liability  based 
upon  negligence,  with  the  defenses  of  as- 
sumption of  risk,  fellow  servant  fault,  and 
contributory  negligence,  no  longer  met  the 
requirementfi  of  modem   industrial   condi- 


tions; .  .  .  and  in  the  operation  resulted  in 
waste,  plausible  antagonism  between  em- 
ployer and  employee  in  giving  to  a  few  in- 
jured employees  large  and  sometimes  ex- 
travagant damages,  while  leaving  the  great 
majority  to  tiear  the  entire  burden  without 
any  recompense  whatsoever. 

The  Commission  recommended  that 
the  Congress  enact  legislation  to  re- 
place FELA,  "putting  in  the  place  of  it 
a  law  based  not  upon  fault  but  upon 
the  fact  of  injury  resulting  from  acci- 
dent in  the  course  of  employment." 

Efforts  from  1910  through  1939  in 
the  Congress  to  change  FELA  to  a  no- 
fault  based  system  proved  unsuccess- 
ful as  FELA  trial  lawyers  and  some 
union  leaders  worked  to  maintain  the 
fault-driven  system.  While  maintain- 
ing the  fault-based  nature  of  FELA, 
change  to  the  law  were  enacted  in 
1939  to  make  it  easier  for  an  injured 
worker  to  receive  compensation. 

From  1939  until  June,  1988.  when  at 
my  request  the  Commerce  Commit- 
tee's Surface  Transportation  Subcom- 
mittee held  a  hearing  on  FELA  in  rela- 
tion to  Amtrak.  the  Congress  had  done 
nothing  further  with  respect  to  this 
law. 

In  the  interim,  however,  the  Su- 
preme Court  stepped  in  on  numerous 
occasions  to  reshape  FELA,  increasing 
to  the  greatest  extent  it  felt  possible 
the  likelihood  that  injured  rail  work- 
ers would  be  compensated  for  their 
work-related  injuries.  Despite  its  many 
efforts  to  transform  FELA  into  a 
better  system  from  the  employees' 
perspective,  it  was  constitutionally 
precluded  from  restructuring  FELA  to 
follow  the  no-fault  principles  underly- 
ing State  workers'  compensation  laws. 
Therefore,  FELA  remains  a  system  out 
of  synch  with  the  commonly  accepted 
no-fault  approach  of  compensating 
workers  for  on-the-job  injuries  which 
has  been  adopted  by  all  50  States. 

Despite  the  changes  made  to  the  act 
in  1939,  and  the  Supreme  Court's  ef- 
forts in  changing  the  law.  FELA  con- 
tinues to  suffer  from  four  specific 
problems  which  justify  treating  rail- 
road employees  the  same  as  employees 
in  other  industries  in  this  country— in- 
cluding the  employees  of  the  airlines, 
truck  and  bus  industries. 

FELA  fails  to  assure  that  all  injured 
workers  are  guaranteed  fair  and 
prompt  compensation  when  they  are 
injured.  Because  fault  must  be  estab- 
lished for  a  worker  to  recover,  some  In- 
jured railroad  workers  receive  no  com- 
pensation while  others  receive  rewards 
far  in  excess  of  what  would  be  consid- 
ered reasonable.  In  essence,  the 
system  produces  many  unfair  and  un- 
predictable results. 

FELA  guarantees  that  a  small  group 
of  specialized  FELA  trial  lawyers  will 
grow  rich  from  representing  injured 
rail  workers.  These  lawyers  will  take 
25  to  40  percent  of  the  amount  recov- 
ered by  an  injured  worker.  In  the  case 
of  Amtrak,  which  receives  Federal  sub- 


sidies on  the  order  of  $600  million  per 
year,  this  amounts  to  an  enormous 
Federal  subsidy  to  trial  lawyers. 

FELA  adversely  affects  the  ability  of 
Amtrak  and  the  freight  railroads  to 
compete  for  business  because  its  com- 
petitors' employees  are  covered  under 
State  workers  compensation  laws. 
There  should  be  modal  equity  in  the 
area  of  workers'  compensation  cover- 
age. 

FELA  continues  to  stand  in  the  way 
of  improved  labor-management  rela- 
tions and  increased  rail  safety.  Be- 
cause recovery  can  only  occur  if  fault 
is  proven,  the  employee  and  manage- 
ment immediately  start  pointing  an 
accusatory  finger  at  one  another 
rather  than  working  together  to  deter- 
mine the  cause  of  the  accident  that  re- 
sulted in  the  injury.  Thus,  contrary  to 
those  who  argue  that  FELA  promotes 
safety.  FTjLA  acts  as  an  impediment  to 
joint  efforts  to  further  improve  safety 
on  Amtrak.  just  as  it  does  in  the  entire 
rail  industry. 

Mr.  President,  I  believe  that  rail 
workers  would  be  better  served  if  they 
were  covered  under  state  workers' 
compensption  laws  like  the  employees 
of  other  industries,  including  other 
transportation  industries.  This  bill  will 
accomplish  this  aim. 

Some  parties  have  suggested  that 
FELA  serves  as  a  safety  statute.  I 
would  suggest  that  the  testimony  of 
Amtrak's  President,  Graham  Claytor, 
describing  the  negative  effect  of  FELA 
on  rail  safety  to  the  Surface  Transpor- 
tation Subcommittee  on  several  occa- 
sions, is  the  demonstrably  more  logical 
analysis. 

Mr.  President,  in  the  last  10  years  at- 
torney involvement  In  FELA  cases  in 
the  railroad  industry  has  increased 
from  15  to  32  percent,  payments  ex- 
cluding medical  expenses  and  adminis- 
trative costs  have  risen  from  $296  mil- 
lion to  $811  million— a  174%  increase; 
and  the  average  payment  per  claim 
has  increased  from  $8,004  in  1979  to 
$37,852  in  1988.  All  this  has  occurred 
while  employment  has  dropped  from 
487.534.  to  259.696.  Between  1981  and 
1986,  railroad  employment  was  down 
35  percent,  injuries  dropped  53  percent 
yet  FELA  lawsuits  more  than  doubled. 

In  the  case  of  Amtrak,  in  the  Isist  7 
years  it  has  seen  its  total  costs  for  em- 
ployee injury  cases  triple  to  nearly  $54 
million. 

After  82  years.  I  believe  the  situa- 
tion surrounding  the  FELA  system 
justifies  the  enactment  of  the  same 
approach  to  workers'  compensation 
for  rail  employees  that  all  of  the 
states  have  chosen  for  the  other  work- 
ers of  this  Nation. 

I  have  previously  supported  a  limit- 
ed repeal  of  FELA.  which  is  supported 
by  the  National  Industrial  Transporta- 
tion League— the  Nation's  oldest  and 
largest  association  of  shippers— the 
National  Taxpayers  Union,  the  Rail- 
way Progress  Institute,  the  National 


Association  of  Railroad  Passengers. 
The  American  Short  Line  Railroad  As- 
sociation, the  Regional  Railroads  As- 
sociation, the  Association  of  American 
Railroads,  Amtrak.  and  others. 

I  look  forward  to  the  support  of  my 
colleagues  for  this  bill,  and  urge  them 
to  educate  themselves  about  the 
abuses  and  inefficiencies  of  the  FELA 
system.  I  will  also  be  introducing  simi- 
lar legislation  in  the  early  days  of  the 
102d  Congress.  As  more  and  more 
members  of  Congress  learn  about  the 
working  of  this  anachronistic  system.  I 
believe  we  will  repeal  FELA— and  thus 
bring  the  workers'  compensation 
system  for  the  railroads  from  the  first 
decade  of  this  century  up  to  the 
present. 

Mr.  President.  I  ask  unanimous  con- 
sent that  both  the  text  of  the  Rail- 
road Workers'  Injury  Compensation 
Act  of  1990  and  a  section-by-section 
analysis  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  3214 

Be  it  enacted  by  the  Senate  and  House  of 
hepresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Railroad 
Workers'  Injury  Compensation  Act  of  1990". 

SEC.  2.  FINDINGS 

The  Congress  finds  that— 

(1)  the  Federal  Employers'  Liability  Act. 
enacted  in  1908,  preceded  the  enactment  of 
state  workers'  compensation  statutes  and 
represents  an  important  early  effort  to  pro- 
vide compensation  to  workers  injured  or 
killed  in  the  course  of  their  employment; 

(2)  the  Federal  Employers'  Liability  Act 
establishes  a  fault-based  system  in  which 
employee  injury  compensation  is  based  on 
the  employee's  ability  to  establish  negli- 
gence on  the  part  of  the  employer,  and  in 
which  compensation  may  be  reduced  or 
eliminated  to  the  extent  the  employee  is 
contributorily  negligent; 

(3)  following  enactment  of  the  Federal 
Employers'  Liability  Act.  all  of  the  individ- 
ual states  adopted  no-fault  workers'  com- 
pensation statutes  which  provide  compensa- 
tion for  workers  injured  or  killed  In  the 
course  of  their  employment  without  regard 
to  considerations  of  fault  or  negligence  on 
the  part  of  either  the  employer  or  the  em- 
ployee, and  which  are  applicable  to  virtually 
all  other  industries  in  the  United  States; 

(4)  In  recognition  of  the  remedy  provided 
to  injt.'red  railroad  employees  by  the  Feder- 
al Employers'  Liability  Act,  certain  state 
workers'  compensation  laws  sp>eclfically  ex- 
clude railroad  workers  from  coverage  under 
the  state  programs; 

(5)  the  determination  of  fault  as  a  compo- 
nent of  injury  compensation  produces  a 
number  of  undesirable  consequences,  in- 
cluding the  failure  to  Insure  that  all  injured 
workers  receive  comp>ensation,  a  disincen- 
tive to  railroad  safety  and  sound  employer- 
employee  relations,  and  a  lengthy  process 
with  high  transaction  and  social  costs  that 
increase  industry  costs,  burden  the  court 
system,  and  decrease  the  compensation  re- 
ceived by  the  injured  worker; 

(6)  state  workers'  compensation  programs 
provide  for  the  receipt  of  compensation  (in 


accordance  with  benefit  schedules  estab- 
lished by  each  state  to  meet  its  particular 
needs)  by  all  workers  who  are  injured  on 
the  Job  without  requiring  workers  to  demon- 
strate fault  or  the  cause  of  the  accident,  and 
with  an  administrative  process  that  is  gener- 
ally less  complicated  and  expensive  than 
litigation  through  State  or  federal  court  sys- 
tems; 

(7)  subjecting  the  railroad  industry  to  the 
fault-based  Federal  Employers'  Liability  Act 
puts  the  industry  at  a  disadvantage  in  com- 
peting with  other  modes  of  transportation, 
which  are  covered  by  state  workers'  com- 
pensation programs,  and  this  Inequality  of 
treatment  places  a  burden  on  interstate 
commerce;  and 

(8)  the  determination  of  fault  as  a  compo- 
nent of  employee  injury  compensation  does 
not  represent  sound  public  policy  and 
should  be  eliminated. 

SEC.  3.  PURPOSE 

It  Is  the  purpose  of  this  Act  to  place  all 
railroad  employees  under  the  workers'  com- 
pensation laws  of  the  several  states,  in  order 
to  assure  that  railroad  employees  will  be 
compensated,  without  a  determination  of 
fault  or  negligence,  for  injuries  or  death 
arising  out  of  or  in  the  course  of  their  em- 
ployment. 

SEC.  4.  REPEAL 

The  Act  of  April  27,  1908  (45  U.S.C.  51  et 
seq.)  (popularly  referred  to  as  the  "Federal 
Employers'  Liability  Act")  is  repealed. 

SEC.  5.  APPLICABILITY  OF  STATE  WORKERS'  COM- 
PENSATION STATLTES 

Notwithstanding  any  provision  of  state 
law  that  excludes  railroad  employees  from 
coverage  under  a  state  workers'  compensa- 
tion program  or  that  authorizes  a  railroad 
employee  to  bring  a  tort  claim  against  a  rail- 
road, no  state  shall,  after  the  effective  date 
of  this  Act,  prohibit  railroad  employees 
from  access  to  that  state's  workers'  compen- 
sation program  and  any  claim  against  a  rail- 
road by  an  employee  of  the  railroad  for 
Injury,  death,  or  occupational  disease  aris- 
ing out  of  or  In  the  course  of  the  employee's 
employment  shall  be  treated  the  same  as 
the  claim  of  a  non-railroad  employee 
against  his  or  her  employer  brought  under 
the  state's  workers'  compensation  laws. 

SEC.  «.  AMTRAK  TAX  EXEMPTION 

Notwithstanding  section  306(n)  of  the 
Rail  Passenger  Service  Act  (45  U.S.C.  546) 
or  any  other  provision  of  law.  the  National 
Railroad  Passenger  Corporation  shall  be 
subject  to  the  workers'  compensation  taxes, 
fees,  and  assessments  of  a  state  In  the  same 
manner  and  to  the  same  extent  as  any  other 
Interstate  entity  doing  business  within  the 
state  and  governed  by  the  workers'  comt>en- 
satlon  laws  of  that  state. 

SEC.  7.  COiVFORMING  AMENDMENT 

Section  20(a)  of  the  Act  of  March  4.  1915 
(38  Stat.  185).  as  amended  (46  U.S.C.  688).  is 
further  amended  by  adding  after  the  words 
"railroad  employees"  In  both  Instances 
where  they  appear  the  following:  "In  effect 
prior  to  the  enactment  of  the  Railroad 
Workers'  Injury  Compensation  Act  of  1990". 

SEC  8.  EFFECnVE  DATE 

The  provisions  of  this  Act  shall  become  ef- 
fective nine  months  after  the  date  of  enact- 
ment. All  claims  for  work-related  injuries. 
Including  occupational  disease  or  death, 
that  accrue  prior  to  such  effective  date  shall 
continue  to  be  processed  under  the  provi- 
sions of  the  Act  of  April  27.  1908  (45  U.S.C. 
51  et  seq.)  (popularly  referred  to  as  the 
"Federal  Employers'  Liability  Act").  All 
claims  for  work-related  injuries.  Including 
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occupational  disease  or  death,  that  accrue 
on  or  after  such  effective  date  shall  be  proc- 
essed under  the  applicable  state  workers' 
compensation  programs.  Notwithstanding 
any  other  provision  contained  herein,  a 
claim  for  injury.  Including  occupational  dis- 
ease or  death,  that  is  found  not  covered  by 
applicable  state  workers'  compensation  law 
because  the  injury  resulted  solely  from  an 
employment  event  occurring  prior  to  the  ef- 
fective date  of  this  Act  may  be  processed 
under  the  provisions  of  the  Act  of  April  27. 
1908:  Provided  further.  That  in  such  event 
the  time  for  filing  an  action  provided  in  sec- 
tion 6  of  the  Act  of  April  27.  1908  (45  U.S.C. 
56)  shall  begin  to  run  only  from  the  date  an 
adverse  final  decision  denying  coverage 
under  the  state  workers'  compensation  law 
is  received. 

SECTiON-By-SecTiON  Analysis  or  the  Rail- 
road Workers'  Injttry  Compensation  Act 

OP  1990 

Section  1.— Section  one  provides  that  the 
Act  may  be  cited  as  the  "Railroad  Workers' 
Injury  Compensation  Act  of  1990". 

Section  2.— Section  two  contains  Congres- 
sional findings  supporting  the  need  for  en- 
actment of  the  Railroad  Workers'  Injury 
Compensation  Act  of  1990.  The  findings 
focus  on  the  genesis  of  the  Federal  Elmploy- 
ers"  liiability  Act  in  the  early  part  of  the 
twentieth  century,  the  subsequent  success- 
ful adoption  of  no- fault  systems  by  all  of 
the  states,  the  significantly  improved  safety 
in  railroad  employment,  and  the  difficulties 
associated  with  the  presence  of  negligence 
as  a  factor  in  employee  injury  compensa- 
tion. The  findings  support  the  need  for  a 
change  from  the  fault-based  Federal  Em- 
ployers' Liability  Act  to  the  no-fault  pro- 
grams maintained  by  the  several  states. 

Section  3.— Section  three  declares  that  it 
is  the  purpose  of  this  Act  to  provide  all  rail- 
road employees  after  the  effective  date 
hereof  with  coverage  exclusively  under  the 
workers'  compensation  laws  of  the  several 
states  in  order  to  assure  that  railroad  em- 
ployees are  compensated,  without  a  determi- 
nation of  fault  or  negligence,  for  injuries  or 
death  arising  out  of  or  in  the  course  of  their 
emplojrment. 

Section  4.— Section  four  repeals  the  Feder- 
al Employers'  Liability  Act,  officially  known 
as  the  Act  of  April  27,  1908  (45  U.S.C.  51  et 
seg. ). 

Section  5.— Section  five  provides  that  in 
recognition  of  the  repeal  of  the  Federal  Em- 
ployers' Liability  Act  states  would  be  pro- 
hibited from  treating  claims  against  a  rail- 
road by  an  employee  of  the  railroad  for 
injury,  death,  or  occupational  disease  aris- 
ing out  of  or  in  the  course  of  the  employee's 
employment  differently  from  that  states 
treatment  of  claims  of  non-railroad  employ- 
ees under  that  state's  workers'  compensa- 
tion laws.  It  is  the  intent  of  section  5  of  the 
bill  that  railroad  workers  be  entitled  to  par- 
ticipate in  the  state  no-fault  workers'  com- 
pensation programs  notwithstanding  the  ex- 
istence of  provisions  in  state  workers'  com- 
pensation statutes,  which  may  either  ex- 
clude railroad  workers  from  the  state  com- 
pensation programs  or  contain  language 
paralleling  the  Federal  Employers'  Liability 
Act  and  providing  railroad  workers  with  a 
tort-based  claim  for  compensation  under 
state  law. 

Section  6.— Section  six  contains  a  techni- 
cal provision  designed  to  insure  that  exemp- 
tion from  state  and  local  taxes  and  other 
fees  that  the  National  Railroad  Passenger 
Corporation  cAmtrak")  is  entitled  to  under 
Federal  law  does  not  affect  Amtrak's  re- 
sponsibility to  comply  with  the  taxes  and 


assessments  associated  with  the  Individual 
state  workers'  compensation  statutes. 

Section  7.— Section  seven  contains  a  con- 
forming amendment  designed  to  insure  that 
the  repeal  of  the  Federal  Employers'  Liabil- 
ity Act  as  it  applies  to  railroad  employees 
does  not  Inadvertently  affect  the  compensa- 
tion system  established  for  merchant 
seamen.  Under  section  20(a)  of  the  Act  of 
March  4,  1915  (46  U.S.C.  688),  the  rights  of 
seamen  who  suffer  personal  injury  in  the 
course  of  their  employment  are  tied  to  the 
rights  and  remedies  available  to  railway  em- 
ployees under  the  Federal  Employers'  Li- 
ability Act.  Section  seven  of  the  bill  insures 
that  the  repeal  of  the  Federal  Employers' 
Liability  Act  will  not  alter  the  rights  avail- 
able to  merchant  seamen  whose  employ- 
ment-related injuries  may  occur  at  sea  and 
not  obtain  the  benefits  of  state  workers' 
compensation  laws. 

Section  8.— Section  eight  provides  that  the 
Railroad  Workers'  Injury  Compensation  Act 
of  1990  shall  become  effective  nine  months 
after  the  date  of  enactment.  Accordingly,  all 
causes  of  action  for  work-related  injury, 
death,  or  occupational  disease  that  accrue 
prior  to  such  date  would  continue  to  be 
processed  under  the  Federal  Employers'  Li- 
ability Act.  All  causes  of  action  that  accrue 
on  or  after  that  date  would  be  processed 
under  the  applicable  state  workers'  compen- 
sation programs.  A  nine  month  delay  in  the 
effective  date  of  the  provisions  of  the  Act 
has  been  included  in  order  to  provide  the 
states  with  a  period  of  time  in  which  to 
make  necessary  administrative  adjustments 
to  their  workers'  compensation  programs  to 
respond  to  the  addition  of  railroad  employ- 
ees to  the  programs.  Section  eight  also  in- 
cludes a  savings  clause  which  has  been 
added  to  ensure  that  no  employee  is  left 
without  recourse  in  the  event  the  employ- 
ee's claim  for  injury,  including  occupational 
disease  or  death,  is  found  not  covered  by  the 
applicable  state  workers'  compensation  law 
because  the  injury  resulted  solely  from  an 
employment  event  occurring  prior  to  the  ef- 
fective date  of  this  Act.  An  employee  in  this 
instance  would  continue  to  have  the  right  to 
pursue  a  claim  under  the  Federal  Employ- 
ers' Liability  Act.  and  the  statute  of  limita- 
tions provided  in  section  56  of  title  45  of  the 
United  States  Code  would  not  begin  to  run 
until  an  adverse  final  decision  denying  cov- 
erage under  state  law  is  received. 


By  Mr.  INOUYE  (for  himself 
and  Mr.  McCain): 
S.  3217.  A  bill  to  authorize  additional 
positions  for  the  National  Museum  of 
the  American  Indian  of  the  Smithsoni- 
an Institution,  and  for  other  purposes: 
by  unanimous  consent,  referred  jointly 
to  the  Committee  on  Rules  and  Ad- 
ministration and  the  Select  Commit- 
tee on  Indian  Affairs. 

NATIONAL  MUSEtJM  OP  THE  AMERICAN  INDIAN 
AMENDMENTS  ACT 

•  Mr.  INOUYE.  Mr.  President.  I  am 
introducing  a  bill  today  on  behalf  of 
myself  and  Senator  McCain,  to  extend 
to  the  Smithsonian  Institution,  provi- 
sions of  generic  legislation  addressing 
the  repatriation  of  native  American 
human  remains,  sacred  objects,  funer- 
ary objects,  and  cultural  patrimony. 

Mr.  President,  you  will  recall  that 
last  year,  the  Smithsonian  Institution 
took  the  lead  in  this  sensitive  area,  by 
agreeing  to  become  the  first  federally 


fimded  institution  to  conduct  an  in- 
ventory of  the  native  American 
human  remains  in  its  possession  and 
to  voluntarily  return  remains  that  are 
not  the  subject  of  scientific  study,  if 
the  return  of  those  remains  is  request- 
ed by  the  lineal  descendants  of  the  de- 
ceased or  the  tribe  with  whom  the  re- 
mains are  affiliated. 

I  t)elieve  that  it  is  important  to  note 
that  the  Smithsonian  took  this  step  at 
the  initiative  of  Secretary  Robert 
McCormick  Adams.  The  Smithsonian 
did  not  insist  that  other  federally 
funded  museums  be  covered  by  the 
same  policy.  I  raise  this  matter,  be- 
cause the  generic  legislation  that  I  re- 
ferred to,  legislation  that  is  now  pend- 
ing in  the  Senate  and  which  would 
extend  national  repatriation  policy  to 
museums  that  receive  Federal  funds, 
has  been  met  with  some  resistance 
from  the  museum  community,  based 
upon  the  failure  to  include  the  Smith- 
sonian Institution  within  the  scope  of 
that  legislation.  In  an  effort  to  address 
this  concern,  I  made  a  commitment  to 
the  President  and  Vice  President  of 
the  American  Association  of  Museums 
that  I  would  introduce  a  separate  bill 
which  would  extend  the  provisions  of 
the  generic  legislation,  S.  1980,  to  the 
Smithsonian  Institution. 

This  legislation  amends  the  National 
Museum  of  the  American  Indian  Act, 
Public  Law  101-185,  to  provide  a  more 
comprehensive  repatriation  policy, 
consistent  with  the  policy  that  would 
govern  issues  of  repatriation  for  other 
museums  that  are  the  recipients  of 
Federal  funds. 

The  repatriation  of  native  American 
human  remains,  sacred  objects,  funer- 
ary objects,  and  cultural  patrimony  is 
an  issue  that  demands  resolution— it  is 
vitally  important  to  Indian  country, 
and  I  believe,  will  foster  better  rela- 
tions between  the  scientific  and  Indian 
communities.  With  my  colleagues  on 
the  Committee  on  Rules  and  Adminis- 
tration, I  look  forward  to  expeditious 
action  on  this  most  important  matter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  immediately  follow- 
ing my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3217 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Museum  of  the  American  Indian  Amend- 
ments Act". 

SEC.  2.  AMENDMENT  TO  SECTION  II. 

Section  U  of  the  National  Museum  of  the 
American  Indian  Act  (20  U.S.C.  80q-9)  is 
amended  to  read  as  follows: 
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-8EC  n.  INVKNTORY.  IDETDTIFICATION  AND  REPA- 
TRIATION OF  NATIVE  AMSRICAN 
HUMAN  REMAINS.  FITNERART  OB- 
JECTS. SACRED  ORIECTS  AND  OB- 
JECTS OECILTIRAL  PATRIMONY. 

■■<a)  Inventory.— The  Secretary  of  the 
Smithsonian  Institution  shall  compile  an  In- 
ventory of  Native  American  human  remains 
and  associated  funerary  objects  and,  to  the 
extent  possible,  identify  the  geographic  and 
cultural  affiliation  of  such  remains  and  ob- 
jects. 

"(b>  Requirements.— The  inventories  and 
identifications  required  under  subsection  (a) 
shall— 

"(1)  be  completed  in  consultation  with 
Indian  tribes  and  Native  Hawaiian  organiza- 
tions and  traditional  religious  leaders: 

"(2)  be  completed  by  no  later  than  the 
date  that  is  4  years  after  the  date  of  enact- 
ment of  the  National  Museum  of  the  Ameri- 
can Indian  Act; 

"(3)  include  a  review  of  existing  records. 
Inventories,  or  catalogues,  relevant  studies, 
or  other  pertinent  data  for  the  limited  pur- 
poses of  determining  the  geographic  origin, 
cultural  affiliation,  and  basic  facts  sur- 
rounding acquisition  and  accession  of  such 
remains  and  objects:  and 

"(4)  be  made  available  to  the  review  com- 
mittee established  in  section  12  both  during 
the  time  they  are  being  conducted  and 
afterward. 

"(c)  Notifications.— ( 1 )  If  the  cultural  af- 
filiation of  any  particular  Native  American 
human  remains  and  associated  funerary  ob- 
jects is  determined  pursuant  to  this  section, 
the  Secretary  of  the  Smithsonian  Institu- 
tion shall  notify  the  affected  Indian  tribes 
or  Native  Hawaiian  organizations,  not  later 
than  6  months  after  the  completion  of  the 
Inventory. 

"(2)  The  notice  required  by  paragraph  (I) 
shall  Include  information— 

"(A)  which  identifies  each  of  the  Native 
American  human  remains,  funerary  objects, 
sacred  objects,  and  objects  of  Native  Ameri- 
can cultural  patrimony  and  the  circum- 
stances surrounding  each  acquisition: 

'(B)  which  lists  the  remains  and  objects 
that  are  clearly  identifiable  as  to  tribal 
origin:  and 

"(C)  which  lists  the  remains  and  objects 
that  are  not  clearly  identifiable  as  being  cul- 
turally affiliated  with  the  Indian  tribe  or 
Native  Hawaiian  organization,  but  which, 
given  the  totality  of  circvimstances  sur- 
rounding the  acquisition  of  the  remains  or 
objects,  are  reasonably  believed  to  be  re- 
mains or  objects  culturally  affiliated  with 
the  Indian  tribe  or  Native  Hawaiian  organi- 
zation. 

"(3)  A  copy  of  each  notice  provided  under 
paragraph  ( 1 )  shall  be  published  in  the  Fed- 
eral Register. 

"(d)  Written  Summary.— (1)  The  Secre- 
tary of  the  Smithsonian  Institution  shall 
provide  a  written  summary  of  the  Native 
American  unassociated  funerary  objects, 
sacred  objects  or  objects  of  cultural  patri- 
mony which  is  based  upon  all  available  in- 
formation. The  summary  shall  describe  the 
scope  of  the  collection,  the  kinds  of  objects 
included,  reference  to  geographical  location, 
means  and  period  of  acquisition  and  cultur- 
al affiliation,  where  readily  ascertainable. 

"(2)  The  summary  required  under  sut>sec- 
tion  (d)  shall  be— 

"(A)  in  lieu  of  an  object  by  object  invento- 
ry; 

"'(B)  followed  by  consultation  with  Indian 
tribes  and  Native  Hawaiian  organizations 
and  traditional  religious  leaders:  and 

"(C)  completed  by  not  later  than  the  date 
that  is  3  years  after  the  date  of  enactment 


of  the  National  Museum  of  the  American 
Indian  Act. 

"(3)  Upon  request.  Indian  tribes  and 
Native  Hawaiian  organizations  shall  have 
access  to  records,  catalogues,  relevant  stud- 
ies or  other  pertinent  data  for  the  limited 
purposes  of  determining  the  geographic 
origin,  cultural  affiliation,  and  basic  facts 
surrounding  acquisition  and  accession  of 
Native  American  objects  subject  to  this  sec- 
tion. Such  Information  shall  be  provided  In 
a  reasonable  maruier  agreed  upon  by  all  par- 
ties. 

"(e)  Return  of  Remains  and  Objects.- (1) 
If  the  cultural  affiliation  of  Native  Ameri- 
can human  remains  and  associated  funerary 
objects  with  a  particular  Indian  tribe  or 
Native  Hawaiian  organization  is  established, 
then  upon  request  of  the  tribe  or  Native  Ha- 
waiian organization  or  a  known  lineal  de- 
scendant of  the  Native  American,  such  re- 
mains and  associated  funerary  objects,  if 
any,  shall  be  expeditiously  returned. 

"(2)  If  the  cultural  affiliation  of  unasso- 
ciated funerary  objects,  sacred  objects,  or 
objects  of  cultural  patrimony  with  a  par- 
ticular Indian  tribe  or  Native  Hawaiian  or- 
ganization is  established,  then  upon  the  re- 
quest of  the  tribe  or  Native  Hawaiian  orga- 
nization or  a  known  lineal  descendant  of  the 
Native  American  and  pursuant  to  subpara- 
graphs (5).  (6),  and  (7)  of  this  section,  such 
objects  shall  be  expeditiously  returned. 

""(3)  The  return  of  such  remains  and  ob- 
jects shall  be  in  consultation  with  the  re- 
questing lineal  descendant  or  tribe  or  orga- 
nization to  determine  the  place  and  manner 
of  delivery  of  the  remains. 

"(4)  Upon  request  and  pursuant  to  sub- 
paragraphs (5),  (6),  and  (7),  sacred  objects 
and  objects  of  cultural  patrimony  shall  be 
expeditiously  returned  where— 

"(A)  the  requesting  party  is  the  direct 
lineal  descendant  of  an  individual  who 
owned  the  sacred  object: 

"'(B)  the  requesting  Indian  tribe  or  Native 
Hawaiian  organization  can  show  that  the 
object  was  owned  or  controlled  by  the  tribe 
or  organization:  or 

"'(C)  the  requesting  Indian  tribe  or  Native 
Hawaiian  organization  can  show  that  (i)  the 
sacred  object  was  owned  or  controlled  by  a 
member  thereof:  (ii)  there  are  no  identifia- 
ble lineal  descendants  of  said  member:  or 
(ill)  the  lineal  descendants,  upon  notice, 
have  failed  to  make  a  claim  for  the  object 
under  this  Act. 

"(5)  If  the  lineal  descendant.  Indian  tribe, 
or  Native  Hawaiian  organization  requests 
the  return  of  culturally  affiliated  Native 
American  human  remains,  funerary  objects, 
sacred  objects,  or  objects  of  Native  Ameri- 
can cultural  patrimony,  the  Secretary  of  the 
Smithsonian  shall  expeditiously  return  such 
remains  or  objects  unless  such  remains  or 
objects  are  Indispensable  for  the  completion 
of  a  specific  scientific  study  the  outcome  of 
which  would  be  of  major  benefit  to  the 
United  States  and  the  Secretary  can  estab- 
lish that  the  Smithsonian  Institution  has 
the  right  of  possession.  Such  remains  or  ob- 
jects shall  be  returned  no  later  than  90  days 
after  the  date  on  which  the  scientific  study 
is  completed. 

"(6)  If  an  known  lineal  descendant  or  an 
Indian  tribe  or  Native  Hawaiian  organiza- 
tion requests  the  return  of  Native  American 
unassociated  funerary  objects,  sacred  ob- 
jects or  objects  of  cultural  patrimony  pursu- 
ant to  this  Act  and  presents  evidence  which, 
if  standing  alone  before  the  introduction  of 
evidence  to  the  <X)ntrary,  would  support  a 
finding  that  the  Smithsonian  did  not  have 
the  right  of  possession,  then  the  Smithsoni- 


an shall  return  such  objects  unless  It  cao 
overcome  such  Inference  by  clear  and  con. 
vlndng  evidence  and  prove  that  it  has  • 
right  of  possession  to  the  objects. 

"(7)  Where  there  are  multiple  requests  lor 
repatriation  of  any  cultural  Item  and.  after 
complying  with  the  requlremenU  of  Chls 
Act,  the  Secretary  of  the  Smlthsoniaa 
cannot  clearly  determine  which  requesting 
party  Is  the  most  appropriate  claimant,  the 
Secretary  of  the  Smithsonian  may  retain 
such  Item  until  the  requesting  parties  agree 
upon  its  disposition  or  the  dispute  Is  otheik 
wise  resolved  pursuant  to  the  provisions  of 
this  Act  or  by  a  court  of  competent  Jurisdic- 
tion. 

"(8)  The  Secretary  of  the  Smithsonian  In- 
stitution shall  share  what  information  the 
Smithsonian  Institution  does  possess  re- 
garding any  item  In  question  with  the 
known  lineal  descendant,  Indian  tribe,  or 
Native  Hawaiian  organization  to  assist  In  es- 
tablishing the  cultural  affiliation  of  the 
Native  American  remains,  funerary  objects, 
sacred  objects,  and  objects  of  cultural  patri- 
mony. 

"(9)  The  United  SUtes  district  courts 
shall  have  jurisdiction  over  any  action 
brought  by  any  person  alleging  a  violation 
of  this  Act  and  shall  have  the  authority  to 
issue  such  orders  as  may  be  necessary  to  en- 
force the  provisions  of  this  Act.". 

SEC.  3.  AMENDMENT  TO  SECTION  13. 

Section  13  of  the  National  Museum  of  the 
American  Indian  Act  (20  U.S.C.  80q-ll)  Is 
amended  to  read  as  follows: 

"SEC.  13.  FIDUCIARY  DUTY. 

"The  United  States  Government  and  the 
Secretary  of  the  Smithsonian  Institution 
shall  not  be  liable  for  claims  by  an  ag- 
grieved party  or  for  claims  of  breach  of  fidu- 
ciary duty,  public  trust,  or  violations  of  Fed- 
eral law  that  are  inconsistent  with  the  pro- 
visions of  this  Act  for  the  repatriation  of 
any  item  in  good  faith  pursuant  to  this 
Act.". 

SEC.  4.  AMENDMENT  TO  SECTION  U(a). 

The  heading  for  section  14,  and  section 
14(a)  of  the  National  Museum  of  the  Ameri- 
can Indian  Act  (20  U.S.C.  80q-12(a))  are 
amended  to  read  as  follows: 

"SEC.  14.  GRANTS  BY  THE  SECRETARY  OF  THE  IN- 
TERIOR TO  ASSIST  INDIAN  TRIBES 
AND  NATIVE  HAWAIIAN  ORGANIZA- 
TIONS WITH  THE  REPATRIATION  OF 
NATIVE  AMERICAN  HLMAN  REMAINS. 
FINERARY  OBJECTS.  SACRED  OB- 
JECTS AND  OBJECTS  OF  CULTURAL 
PATRIMONY. 

"(a)  Grants.— The  Secretary  of  the  Interi- 
or may  make  grants  to  Indian  tribes  and 
Native  Hawaiian  organizations  to  assist  such 
tribes  and  organizations  in  reaching  and 
carrying  out  agreements  with— 

"(1)  the  Board  of  Regents  for  the  repatri- 
ation of  Native  American  human  remains, 
funerary  objects,  sacred  objects,  and  objects 
of  cultural  patrimony  under  section  11:  and 

"(2)  other  Federal  and  non-Federal  enti- 
tles for  the  repatriation  of  other  remains  or 
objects.". 

SEC.  5.  AMENDMENT  TO  PARAGRAPHS  (3>  AND  (4) 
OF  SECTION  1«. 

Paragraphs  (3)  and  (4)  of  section  16  of  the 
National  Museum  of  the  American  Indian 
Act  (20  U.S.C.  80q-14)  are  amended  to  read 
as  follows: 

"(3)  the  term  'burial  site'  means  any  natu- 
ral or  prepared  physical  location,  whether 
originally  below,  on,  or  above  the  surface  of 
the  earth,  into  which  there  was  deposited, 
as  a  part  of  the  death  rites  or  ceremonies  of 
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a  Native  American  culture,  the  remains  of  a 
deceased  Native  American: 

"(4)  the  term  cultural  affiliation'  means  a 
relationship  of  shared  group  identity  which 
can  be  reasonably  traced  historically  or  pre- 
historically  between  a  present  day  Indian 
tribe  or  Native  Hawaiian  organization  and 
an  identifiable  historic  or  prehistoric  Indian 
tribe  or  Native  Hawaiian  group: ". 

SBC  «.  AMENDMENT  TO  PARAGRAPH  (81  OF  SEC- 
TION 18. 

Paragraph  (8)  of  section  16  of  the  Nation- 
al Museum  of  the  American  Indian  Act  (20 
U.S.C.  80q-14)  is  amended  to  read  as  fol- 
lows: 

•■(8)  the  term  Indian  tribe'  means  any 
tribe,  band,  nation,  or  other  organized 
group  or  community  of  Indians,  including 
any  Alaska  Native  village  (as  defined  in.  or 
established  pursuant  to,  the  Alaska  Native 
Claims  Settlement  Act),  which  is  recognized 
as  eligible  for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to  Indi- 
ans because  of  their  status  as  Indians:". 

SEC.  7.  AMENDMENT  TO  SECTION  1«. 

Section  16  of  the  National  Museum  of  the 
American  Indian  Act  (20  U.S.C.  80q-14)  is 
amended  (1)  by  deleting  "and"  at  the  end  of 
paragraph  (10):  (2)  by  deleting  the  period  at 
the  end  of  paragraph  (U)  and  inserting  in 
lieu  thereof  a  semicolon:  and  (3)  by  adding 
at  the  end  thereof  the  following: 

■•(12)  the  term  Native  Hawaiian  organiza- 
tion' means  any  organization  which— 

■■(A)  serves  and  represents  the  interests  of 
Native  Hawaiians. 

"(B)  has  as  a  primary  and  stated  purpose 
the  provision  of  services  to  Native  Hawai- 
ians. 

"(C)  has  a  membership  of  which  a  majori- 
ty are  Native  Hawaiians.  and 

•(D)  has  expertise  in  Native  Hawaiian  af- 
fairs and  Native  Hawaiian  traditions. 
Such  organizations  may  Include,  but  are  not 
limited  to.  the  Office  of  Hawaiian  Affairs 
and  Malama  I  Na  Kupuna  O  Hawaii  Nei: 

•'(13)  the  term  associated  funerary  object' 
means  an  object  that  as  part  of  the  death 
rite  or  ceremony  of  a  culture,  is  reasonably 
believed  to  have  been  placed  with  human  re- 
mains either  at  the  time  of  death  or  later, 
and  both  the  human  remains  and  associated 
funerary  objects  are  presently  in  the  posses- 
sion or  control  of  the  Smithsonian  Institu- 
tion, except  that  other  items  exclusively 
made  for  burial  purposes  or  to  contain 
human  remains  shall  be  considered  as  asso- 
ciated funerary  objects: 

••(14)  the  term  unassociated  funerary 
object'  means  an  object  that  as  part  of  the 
death  rite  or  ceremony  of  a  culture,  is  rea- 
sonably believed  to  have  been  placed  with 
human  remains  either  at  the  time  of  death 
or  later,  where  the  remains  are  not  in  the 
possession  or  control  of  the  Smithsonian  In- 
stitution and  the  object  can  be  identified  by 
a  preponderance  of  the  evidence  as  having 
been  removed  from  a  specific  burial  site  cul- 
turally affiliated  with  a  particular  tribe: 

"(15)  the  term  'sacred  object'  means  any 
specific  ceremonial  objects  which  are 
needed  by  traditional  Native  American  reli- 
gious leaders  for  the  practice  of  traditional 
Native  American  religions  by  their  present 
day  adherents: 

"(16)  the  term  'Native  American  cultural 
patrimony'  means  an  object  having  histori- 
cal, traditional,  or  cultural  importance  cen- 
tral to  the  culture  of  the  Indian  tribe  or 
Native  Hawaiian  organization  such  that  it 
cannot  be  legally  alienated,  appropriated,  or 
conveyed  by  any  individual  Indian  or  Native 
Hawaiian: 


••(17)  the  term  right  of  possession' 
means— 

"(A)  possession  obtained  with  the  volun- 
tary consent  of  an  individual  or  group  that 
had  authority  to  alienate  possession:  and 

"(B)  the  original  acquisition  of  a  Native 
American  funerary  object  or  sacred  object 
from  an  Indian  or  Native  Hawaiian  individ- 
ual, or  from  an  Indian  tribe  or  Native  Ha- 
waiian organization  with  the  voluntary  con- 
sent of  an  individual  or  group  with  author- 
ity to  alienate  such  object  is  deemed  to  give 
right  of  possession  to  that  object:  or 

•■(C)  the  original  acquisition  of  Native 
American  cultural  patrimony  from  an 
Indian  tribe  or  Native  Hawaiian  organiza- 
tion with  the  voluntary  consent  of  the  tribe 
or  organization  with  authority  to  alienate 
such  object  is  deemed  to  give  right  of  pos- 
session to  that  object:  or 

••(D)  the  original  acquisition  of  Native 
American  human  remains  which  were  exca- 
vated, exhumed,  or  otherwise  obtained  with 
the  full  Icnowledge  and  consent  of  the  next 
of  kin.  or  the  official  governing  body  of  the 
appropriate  Indian  tribe  or  Native  HawsUian 
organization  is  deemed  to  give  right  of  pos- 
session to  those  remains.". 

SEC.  S.  AMENDMENT  TO  SECTION  *eP. 

Section  6(c)  of  the  National  Museum  of 
the  American  Indian  Act  (20  U.S.C.  80q- 
4(c))  is  amended  by  deleting  "2  employees " 
each  time  it  appears  and  Inserting  in  lieu 
thereof  "10  employees". 

SEC.  9.  AMENDMENT  TO  SECTION  7(«l. 

Section  7(a)  of  the  National  Museum  of 
the  American  Indian  Act  (20  U.S.C.  80q- 
S(a))  is  amended  by  deleting  "Maryland 
Avenue.". 

SEC.  10.  AMENDMENT  TO  PI  BLIC  LAW  94-74. 

The  Act  entitled  "An  Act  to  reserve  a  site 
for  the  use  of  the  Smithsonian  Institution", 
approved  August  8.  1975  (89  Stat.  407).  is 
amended  by  deleting  "Maryland  Avenue" 
and  inserting  In  lieu  thereof  "Independence 
Avenue  ".• 


ADDITIONAL  COSPONSORS 

At  the  request  of  Mr.  Lautenberg. 
the  naumes  of  the  Senator  from  New 
Jersey  [Mr.  Bradley]  and  the  Senator 
from  Washington  [Mr.  Adams]  were 
added  as  cosponsors  of  S.  758,  a  bill  to 
require  the  Secretary  of  the  Treasury 
to  monitor  the  adherence  by  certain 
United  States  corporations  to  princi- 
ples of  nondiscrimination  and  freedom 
of  opportunity  in  employment  prac- 
tices in  Northern  Ireland. 

S.  3112 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  2112,  a  bill  to  amend  the  National 
Labor  Relations  Act  to  prevent  dis- 
crimination based  on  participation  in 
labor  disputes. 

S.  2S»0 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shixby]  was  added  as  a  cospon- 
sor of  S.  2590,  a  bill  to  amend  title  10 
United  States  Code,  to  authorize  the 
appointment  of  chiropractors  as  com- 
missioned officers  in  the  Armed  Forces 
to  provide  chiropractic  care,  and  to 
amend  title  37,  United  States  Code,  to 
provide  special  pay  for  chiropractic  of- 
ficers in  the  Armed  Forces. 


S.  2614 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  2614.  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
and  coordinate  research  programs  for 
osteoporosis  and  related  bone  disor- 
ders, and  for  other  purposes. 

S.  2677 

At  the  request  of  Mr.  LAtrrENBERG, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Dixon]  was  added  as  a  cosponsor 
of  S.  2677,  a  bill  to  extend  for  2  years 
the  operation  of  sections  599D  and 
599E  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1990. 

S.  2709 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi]  was  added  as  a  co- 
sponsor  of  S.  2709,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  certain  expenses  of  travel, 
meals,  and  lodging  of  members  of  the 
National  Guard  or  reserve  units  of  the 
Armed  Forces  will  be  allowable  as  de- 
ductions in  computing  adjusted  gross 
income. 

3.  2739 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Iowa 
[Mr.  Grassley]  was  added  as  a  cospon- 
sor of  S.  2729,  a  bill  to  amend  the 
Coastal  Barrier  Resources  Act,  and  for 
other  purposes. 

S.  2873 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Iowa 
[Mr.  Grassley]  was  added  as  a  cospon- 
sor of  S.  2873,  a  bill  to  provide  for 
treatment  of  Federal  pay  in  the  same 
manner  as  non-Federal  pay  with  re- 
spect to  garnishment  and  similar  legal 
process. 

S.  2925 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
Alaska  [Mr.  Stevens],  and  the  Senator 
from  Texas  [Mr.  Bentsen]  were  added 
as  cosponsors  of  S.  2925,  a  bill  to  au- 
thorize the  minting  and  issuance  of 
coins  in  commemoration  of  the  quin- 
centenary of  the  discovery  of  America 
and  to  authorize  the  payment  of  the 
proceeds  of  the  sale  of  such  coins  to 
the  Christopher  Columbus  Quincen- 
tenary Scholarship  Foundation  for  the 
purpose  of  establishing  a  scholarship 
program  and  for  other  purposes. 

S.  3019 

At  the  request  of  Mr.  LAinxNBERC, 
the  names  of  the  Senator  from  New 
York  [Mr.  D'Amato].  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  West  Virginia  [Mr.  Rockefel- 
ler], and  the  Senator  from  Iowa  [Mr. 
Harkin]  were  added  as  cosponsors  of 
S.  3019,  a  bill  to  enforce  compliance 
with  an  internationally  agreed  upon 
economic  sanction  against  Iraq. 


6.  3069 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  3069,  a  bill  to  provide  a 
method  of  locating  private  and  Gov- 
ernment research  on  environmental 
issues  by  geographic  location. 

SENATE  JOINT  RESOLUTION  354 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Packwood],  the  Senator  from 
Tennessee  [Mr.  Sasser],  the  Senator 
from  Michigan  [Mr.  Riegle],  the  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
berg], the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Massachusetts  [Mr.  Kerry], 
the  Senator  from  Minnesota  [Mr. 
Durenberger],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Utah  [Mr.  Hatch],  the  Sena- 
tor from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Maryland  [Ms.  Mikul- 
SKi],  the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Con- 
necticut [Mr.  Lieberman],  the  Senator 
from  Hawaii  [Mr.  Akaka],  the  Senator 
from  North  Carolina  [Mr.  Sanford], 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Sen?itor  from  Wisconsin  [Mr. 
Kasten],  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Vermont  [Mr.  Jeffords],  and  the 
Senator  from  Maine  [Mr.  Cohen]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  354,  a  joint  resolution  des- 
ignating November  18-24,  1990,  and 
November  17-23.  1991,  as  "National 
Family  Caregivers  Week." 

SENATE  JOINT  RESOLtTTION  375 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  Alaska  [Mr.  Murkowski], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Connecti- 
cut [Mr.  Lieberman],  the  Senator  from 
Illinois  [Mr.  Dixon],  the  Senator  from 
New  Hampshire  [Mr.  Humphrey],  and 
the  Senator  from  Ohio  [Mr.  Glenn] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  375.  a  joint  resolu- 
tion to  designate  October  30,  1990  as 
"Refugee  Day." 

SENATE  JOINT  RESOLDTION  379 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  379.  a  joint 
resolution  providing  for  furloughed 
employee's  compensation. 


SENATE  RESOLITTION  338 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Resolution  338,  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  Department  cf  Commerce  should 
utilize  the  statistical  correction  meth- 
odology to  achieve  a  fair  and  accurate 
1990  Census. 

SENATE  RESOLDTION  340 

At  the  request  of  Mr.  Burdick.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  340,  a 
resolution  to  express  the  sense  of  the 
Senate  that  any  proposal  to  increase 
the  Federal-aid  highway  program's 
minimum  allocation  percentage  from 
85  percent  to  95  percent  should  be  ad- 
dressed as  part  of  the  legislative  proc- 
ess to  reauthorize  surface  transporta- 
tion programs  in  1991. 


AMENDMENTS  SUBMITTED 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 


SYMMS  (AND  OTHERS) 
AMENDMENT  NO.  3011 

Mr.  SYMMS  (for  himself,  Mr.  Garn, 
Mr.  Helms,  Mr.  Humphrey,  Mr. 
Wallop,  Mr.  Armstrong,  Mr.  Kasten, 
Mr.  McCain,  Mr.  Grassley,  Mr. 
Hatch,  Mr.  Burns,  Mr.  Lott,  Mr. 
Mack,  and  Mr.  Exon)  proposed  an 
amendment  to  the  bill  (S.  3209)  to  pro- 
vide for  reconciliation  pursuant  to  sec- 
tion 4  of  the  concurrent  resolution  on 
the  budget  for  the  fiscal  year  1991.  as 
follows: 

Strike  section  7405  of  the  bill  (relating  to 
increase  and  extension  of  highway  related 
taxes  and  trust  fund). 


PRESSLER  AMENDMENT  NO.  3012 

(Ordered  to  lie  on  the  table.) 
Mr.  Pressler  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  3209.  supra,  as  follows: 

Beginning  on  page  353,  line  15  of  subpart 
B  of  part  I  of  subtitle  D  of  title  VII,  strike 
all  through  page  354,  line  3. 


CONRAD  (AND  BAUCUS) 
AMENDMENT  NO.  3013 

Mr.  CONRAD  (for  himself,  Mr. 
Baucus,  Mr.  Kerrey,  and  Mr.  Pres- 
sler) proposed  an  amendment  to 
amendment  No.  3011  proposed  by  Mr. 
Symms  (and  others)  to  the  bill  S.  3209, 
supra,  as  follows: 

Strike  all  after  the  section  designation  of 
the  language  to  be  stricken  and  Insert  the 
following: 

ELIMINATION  OF  PROVISION  REDL'CING  MARGIN- 
AL TAX  RATE  FOR  HIGH-INCOME  TAX- 
PAYERS. 

(a)  General  Rule.— Section  I  (relating  to 
tax  Imposed)  is  amended  by  striking  subsec- 
tions (a)  through  (e)  and  inserting  the  fol- 
lowing: 


"(a)  Marrikd  Insividdals  Piuvo  Jonrr 
RrnmNS  and  Sttrviving  Spodses.— There  U 
hereby  Imposed  on  the  taxable  income  of— 

••(1)  every  married  Individual  (as  defined 
in  section  7703)  who  makes  a  single  return 
Jointly  with  his  spouse  under  section  6013, 
and 

•'(2)  every  surviving  spouse  (as  defined  In 
section  2(a)),  a  tax  determined  in  accord- 
ance with  the  following  table: 

•'If  taxable  in(»me  is:  The  tax  Ik 

Not  over  $32.450 15%  of  taxable  income. 

Over     «32.4SO     but     not    $4,867.50.    plui    28%    of 
over  $78,400.  the        excess        over 

$32,450. 
Over  $78,400 $17,733.50.   plus   33%  of 

the        excess        over 

$78,400. 

■■(b)  Heads  op  Households.- There  is 
hereby  Imposed  on  the  taxable  Income  of 
every  head  of  a  household  (as  defined  in 
section  2(b))  a  tax  determined  In  accordance 
with  the  following  table: 

If  taxable  Income  is:  The  tax  is: 

Not  over  $26,050 15%  of  taxable  Income. 

Over    $26,050    but    not    $3,907.50.    plus    28%    of 
over  $67,200.  the        excess        over 

$26,050. 

Over  $67.200 $15.42».50,   plus  33%   of 

the        excess        over 
$67,200. 

"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  imposed  on  the 
taxable  Income  of  every  Individual  (other 
than  a  surviving  spouse  as  defined  In  section 
2(a)  or  the  head  of  a  household  as  defined 
In  section  2(b))  who  is  not  a  married  individ- 
ual (as  defined  In  section  7703)  a  tax  deter- 
mined in  accordance  with  the  following 
table: 

"If  t&xable  Income  Is:  The  tax  is: 

Not  over  $19.450 15%  of  taxable  Income. 

Over    $19,450     but     not    $2,917.50.    plus    28%    of 
over  $47,400.  the        excess        over 

$19,450. 

Over  $47.050 $10,645.50,   plus  33%   of 

the        excess        over 
$47,050. 

■■(d)  Married  Individuals  Filing  Separate 
Returns.— There  Is  hereby  imposed  on  the 
taxable  income  of  every  married  individual 
(as  defined  in  section  7703)  who  does  not 
make  a  single  return  jointly  with  his  spouse 
under  section  6013,  a  tax  determined  in  ac- 
cordance with  the  following  table: 

"If  taxable  income  is:  The  tax  is: 

Not  over  $16.225 15%  of  taxable  income. 

Over    $16,225    but    not    $2,433.75.    plus    28%    of 
over  $39,200.  the         excess         over 

$16,225. 

Over  $39,200 $8,866.75.    plus    33%    of 

the         excess         over 
$39,200. 

"(e)  Estates  and  Trusts.— There  Is  hereby 
Imposed  on  the  taxable  income  of— 

■•(1)  every  estate,  and 

■■(2)  every  trust, 
taxable  under  this  subsection  a  tax  deter- 
mined   in   accordance    with    the    following 
table: 

"If  taxable  income  is:  The  tax  is: 

Not  over  $5.450 15%  of  taxable  income. 

Over  $5,450  but  not  over    $817.50.  plus  28%  of  the 

$14,150.  excess  over  $5,450. 

Over  $14.150 $3,253.50.    plus    33%    of 

the         excess         over 

$14,150.- 

(b)  Repeal  of  Phaseout.— 

(1)  In  general.— Section  1  is  amended  by 
striking  subsection  (g)  (relating  to  phaseout 
of  15-percent  rate  and  personal  exemp- 
tions). 
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(2)  Coi»»x)iuiii«c  AMKfDMiwT.— subpara- 
graph (A)  of  section  1(f)(6)  (relating  to  ad- 
justments for  inflation)  is  amended  by  strik- 
ing "subsection  (g>(4>. ". 

(c)  28  PERcnrr  Maximum  Capital  Gains 
Raixd— Subsection  (j)  of  section  1  (relating 
to  maximum  capital  gains  rate)  is  amended 
to  read  as  follows: 

■•(J)  Maximum  Capital  Gains  Rate  — 

"(l)  In  cemeral.— If  a  taxpayer  has  a  net 
capital  gain  for  any  taxable  year,  then  the 
tax  imposed  by  this  section  shall  not  exceed 
the  sum  of— 

"(A)  a  tax  computed  at  the  rates  and  in 
the  same  manner  as  if  this  subsection  had 
not  been  enacted  on  the  greater  of— 

■■(i)  taxable  income  reduced  by  the 
amount  of  the  net  capital  gain,  or 

"(ii)  the  amount  of  taxable  income  taxed 
at  a  rate  below  28  percent,  plus 

"(B)  a  tax  of  28  percent  of  the  amount  of 
taxable  income  in  excess  of  the  amount  de- 
termined under  paragraph  ( 1 ). 

"(2)  Coordination  with  section  isoa  de- 
duction.-For  purjKJses  of  paragraph  (I). 
the  amount  of  the  net  capital  gain  shall  be 
reduced  by  the  sum  of— 

"(A)  the  amount  allowable  as  a  deduction 
under  section  1202(a)(1).  plus 

"(B)  the  amount  of  the  qualified  gain  (as 
defined  in  section  1202(c))  for  the  taxable 
year  to  the  extent  taken  into  account  under 
section  1202(c)(1)  for  the  taxable  year." 

(d>  Technical  Amendments.— 

(IMA)  Subsection  (f)  of  section  1  is  amend- 
ed- 

(i)  by  striking  "1988  '  in  paragraph  (1)  and 
inserting  "1990".  and 

(ii)  by  striking  "1987"  in  paragraph  (3)(B) 
and  Inserting  "1989" 

(B)  Subparagraph  (B)  of  section  32(i)(l)  is 
amended  by  striking  "1987"  and  inserting 
"1989".  (C)  Subparagraph  (C)  of  section 
41(e)(5)  is  amended— 

(i)  by  inserting  ".  by  substituting  calendar 
vear  1987"  for  'calendar  year  1989'  in  sub- 
paragraph (B)  thereof"  before  the  period  at 
the  end  of  clause  (i). 

(ii)  by  striking  "1987"  in  clause  (ii)  and  in- 
serting "1989".  and 

(lii)  by  adding  at  the  end  of  clause  (ii)  the 
following  new  sentence:  "Such  substitution 
shall  be  in  lieu  of  the  substitution  under 
clause  (i).". 

(D)  Subparagraph  (B)  of  section  63(c)(4) 
is  amended  by  inserting  ".  by  substituting 
'calendar  year  1987'  for  'calendar  year  1989" 
in  subparagraph  (B)  thereof"  before  the 
period  at  the  end. 

(E)  Clause  (ii)  of  section  135(b)(2)(B)  is 
amended  by  striking  ".  determined  by  sub- 
stituting calendar  year  1989'  for  'calendar 
year  1987'  in  subparagraph  (B)  thereof". 

(F)  Subparagraph  (B)  of  section  151(d)(3) 
is  amended  by  striking  "1987"  and  inserting 
■  1989". 

(G)  Clause  (ii)  of  section  135(h)(2)(C)  is 
amended  by  inserting  ".  by  substituting  'cal- 
endar year  1987'  for  calendar  year  1989'  in 
subparagraph  (B)  thereof"  before  the 
period  at  the  end. 

(2)  Section  1  is  amended  by  striking  sub- 
section (h)  and  redesignating  subsections  (i) 
and  (j)  as  subsections  (g)  and  (h).  respective- 
ly. 

(3)  Subsection  (j)  of  section  59  is  amend- 
ed— 

(A)  by  striking  "section  I(i)"  each  place  it 
appears  and  inserting  "section  Kg)'",  and 

(B)  by  striking  section  l(iM3)(B)'"  in 
paragraph  (2)(C)  and  inserting  "section 
l(g)(3KB)"". 

(4)  Paragraph  (4)  of  section  691(c)  is 
amended  by  striking  "l(j)"  and  inserting 
•'l(h)'. 


(5)(A)  Clause  (i)  of  section  904(b)(3)(D)  U 
amended  by  striking  "subsection  (J)"  and  in- 
serting "subsection  (h)". 

(B)  Subclause  (I)  of  section 
904(b)(3)(E)(iii)  is  amended  by  striking  "sec- 
tion l(j)"  and  inserting  "section  1(h)". 

(6)  Clause  (iv)  of  section  6103(e)(1)(A)  is 
amended  by  striking  "section  1(J)"  and  in- 
serting "section  Kg)". 

(7)(A)  Subparagraph  (A)  of  section 
7518(g)(6)  is  amended  by  striking  "KJ)"  and 
inserting  "1(h)". 

(B)  Subparagraph  (A)  of  section  607(h)(6) 
of  the  Merchant  Marine  Act,  1936  is  amend- 
ed by  striking  "Kj)"  and  inserting  "1(h)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

SEC.  74«1A.  increase  IN  HATE  OF  INDIVIDIAL  AL- 
TER.NATIVE  MINIMLM  TAX. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  55(b)(1)  (relating  to  tentative  mini- 
mum tax)  is  amended  by  striking  "21  per- 
cent" and  inserting  "25  percent". 

(b)  ErrEtrrivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  E>ecember  31, 
1990. 

SEC.    7MIB.    Sl'RTAX    ON    INDIVIDIALS    WITH    IN- 
COMES OVER  tl. 000.000. 

(a)  General  Rule.— Subchapter  A  of 
chapter  1  (relating  to  determination  of  tax 
liability)  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

PART  VIII-SURTAX  ON  INDIVlDUAl^ 
WITH  INCOMES  OVER  $1,000,000 
"Sec.  59B.  Surtax  on  section  1  tax. 
"Sec.  59C.  Surtax  on  minimum  tax. 
"Sec.  59D.  Special  rules. 

•SEC.  59B.  Sl'RTAX  ON  SECTION  1  TAX. 

"In  the  case  of  an  individual  who  has  tax- 
able income  for  the  taxable  year  in  excess  of 
$1,000,000,  the  amount  of  the  tax  imposed 
under  section  1  for  such  taxable  year  shall 
be  increased  by  10  percent  of  the  amount 
which  bears  the  same  ratio  to  the  tax  im- 
posed under  section  1  (determined  without 
regard  to  this  section)  as— 

"(1)  the  amount  by  which  the  taxable 
income  of  such  individual  for  such  taxable 
year  exceeds  $1,000,000.  bears  to 

"(2)  the  total  amount  of  such  individual's 
taxable  income  for  such  taxable  year. 

-SEC.  S9C.  SIRTAX  ON  MINIMI M  TAX. 

"In  the  case  of  an  individual  who  has  al- 
ternative minimum  taxable  income  for  the 
taxable  year  In  excess  of  $1,000,000,  the 
amount  of  the  tentative  minimum  tax  deter- 
mined under  section  55  for  such  taxable 
year  shall  be  increased  by  2.5  percent  of  the 
amount  by  which  the  alternative  minimum 
taxable  income  of  such  taxpayer  for  the 
taxable  year  exceeds  $1,000,000. 

"SEC.  5»D.  SPECIAL  RILES. 

"(a)  Surtax  To  Apply  to  Estates  and 
Trusts.— For  purposes  of  this  part,  the  term 
individual'  includes  any  estate  or  trust  tax- 
able under  section  1. 

"(b)  Treatment  of  Married  Individuals 
Filing  Separate  Returns.— In  the  case  of  a 
married  individual  (within  the  meaning  of 
section  7703 )  filing  a  separate  return  for  the 
taxable  year,  sections  59B  and  59C  shall  be 
applied  by  substituting  $500,000'  for 
•$1,000,000". 

"(c)  Coordination  With  Other  Provi- 
sions.—The  provisions  of  this  part— 

"(1)  shall  be  applied  after  the  application 
of  section  Kh),  but 

"(2)  before  the  application  of  any  other 
provision  of  this  title  which  refers  to  the 
amount  of  tax  imposed  by  section  1  or  55,  as 
the  case  may  be." 


(b)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  1  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Part  VIII.  Surtax  on  individuals  with  in- 
comes over  $1,000,000." 

(C)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

SEC.    74«IC.    S-CENT    INCREASE    IN    MOTOR    rVKL 
TAXES. 

Notwithstanding  any  provision  of,  or 
amendment  made  by,  section  7405  of  this 
Act  (relating  to  increase  and  extension  of 
highway-related  taxes  and  trust  fund)  or 
any  provision  of  the  Internal  Revenue  Code 
of  1986,  the  following  tax  rates  shall  be  ef- 
fective for  any  period  beginning  on  or  after 
January  1,  1991: 

(1)  Tax  on  gasoline.— The  Highway  Trust 
Fund  financing  rate  and  the  deficit  reduc- 
tion rate  under  section  4081(a)(2)(B)  shall 
be  11.5  cents  a  gallon  and  2.5  cents  a  gallon 
(3  cents  a  gallon  in  the  case  of  gasohol  con- 
taining ethanol),  respectively. 

(2)  Tax  on  DIESEL  FUEL.— The  Highway 
Trust  Fund  financing  rate  and  the  diesel 
fuel  deficit  reduction  rate  under  section 
4091(b)  shall  be  17.5  cents  a  gallon  and  2.5 
cents  a  gallon  (3  cents  a  gallon  in  the  case  of 
any  mixture  of  diesel  if  at  least  10  percent 
of  such  mixture  is  ethanol),  respectively. 

(3)  Tax  on  fuel  used  in  trains.— The  rate 
of  tax  on  fuel  used  in  trains  under  sections 
404Ka)(3)  and  4093(c)  shall  be  2.5  cents  per 
gallon. 

SEC.  7461 D.  PART  B  DEDLCTIBLE. 

Section  1833(b)  of  the  Social  Security  Act 
(42  U.S.C.  13951).  as  amended  by  section 
6162,  is  further  amended  by  striking  "for 
calendar  years  before  1991  and  after  1995. 
and  $150  for  years  after  1990  and  liefore 
1996"  and  inserting  "for  calendar  years 
before  1991  and  $100  for  1991  and  subse- 
quent years". 

SEC.  74S1E.  ACiRICl  LTIRAL  SUPPORT  PROGRAMS. 

Notwithstanding  any  provision  of.  or 
amendment  made  by.  this  Act— 

(1)  the  base  reduction  percentage  for  the 
1991  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice  under  section  llOKc)  of  this 
Act  shall  be  5  percent;  and  the  base  reduc- 
tion percentage  for  the  1992  through  1995 
Ciops  of  wheat,  feed  grains,  upland  cotton, 
and  rice  under  section  llOKc)  of  this  Act 
shall  be  7.5  percent. 

(2)  in  calculating  deficiency  payments  for 
each  of  the  1991  through  1995  crops  of 
wheat,  feed  grains,  and  rice  under  section 
1102(a)  of  this  Act,  the  payment  rate  for  a 
crop  shall  be  the  amount  by  which  the  es- 
tablished price  for  the  crop  exceeds  the 
higher  of— 

(A)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
6  months  of  the  marketing  year  for  the 
crop,  as  determined  by  the  Secretary  of  Ag- 
riculture: or 

(B)  the  loan  level  determined  for  the  crop; 
and 

(3)  the  amount  of  the  dairy  assessment 
provided  for  in  section  1105(b)  of  this  Act 
shall  be  $0.05  per  hundredweight  during  the 
period  beginning  January  I,  1991,  and 
ending  August  31.  1995. 

Notwithstanding  any  other  provision  of 
this  Act  the  provisions  of  section  7461  as  re- 
ported will  be  effective. 


MITCHELL  (AND  DOLE) 
AMENDMENT  NO.  3014 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  proposed  an  amendment  to 
the  bill  S.  3209.  supra;  as  follows: 

In  lieu  of  the  language  proposed  to  be 
stricken  Insert  the  following: 

Subpart  B— User-Related  Taxes 

SEC.  7406.  INCREASE  AND  EXTENSION  OF  HIGH- 
WAY-RELATED TAXES  AND  TRl'ST 
FIND. 

(a)  Increase  in  Tax  on  Gasoline.— 

(1)  In  GENERAL.— Subparagraph  (A)  of  sec- 
tion 4081(a)(2)  (relating  to  rate  of  tax)  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(1). 

(B)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ".  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iii)  the  deficit  reduction  rate." 

(2)  Rates  or  tax.— Subparagraph  (B)  of 
section  4081(a)(2)  is  amended— 

(A)  by  striking  "9  cents  a  gallon,  and"  and 
Inserting  "13.75  cents  a  gallon, ", 

(B)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iii)  the  deficit  reduction  rate  is  4.75 
cents  (5.25  cents  in  the  case  of  gasohol  con- 
taining ethanol)  a  gallon  ." 

(3)  15-cent  limit  on  tax  on  gasoline  used 
IN  noncommercial  aviation.— 

(A)  Rates  of  tax  after  December  3i,  i990, 
AND  before  JULY  1.  1 99 1.— Paragraph  (3)  of 
section  4041(c)  is  amended  by  striking  ""12 
cents  a  gallon  over  the  Highway  Trust  Fund 
financing  rate"  and  Inserting  "'15  cents  a 
gallon  over  the  sum  of  the  Highway  Trust 
F^lnd  financing  rate  and  the  deficit  reduc- 
tion financing  rate". 

(B)  Refund  on  tax.— 

(i)  Section  6427  is  amended  by  striking 
subsections  (m)  and  (o)  and  by  redesignat- 
ing subsections  (n).  (p).  (q).  and  (r)  as  sub- 
sections (m).  (n).  (o).  and  (p).  respectively. 

(ii)  Subsection  (o)  of  section  6427  (as  re- 
designated by  clause  (i))  is  amended  to  read 
as  follows: 

"(o)  Gasoline  Used  in  Noncommercial 
Aviation.— Except  as  provided  in  subsection 
(k).  if  gasoline  is  used  as  a  fuel  in  any  air- 
craft In  noncommercial  aviation  (as  defined 
in  section  4041(0(2)).  the  Secretary  shall 
pay  (without  interest)  to  the  ultimate  pur- 
chaser of  such  gasoline  an  amount  equal  to 
the  excess  of  the  aggregate  amount  of  tax 
paid  under  section  4081  on  the  gasoline  so 
used  over  an  amount  equal  to  15.1  cents 
(12.1  cents  during  December  1990)  multi- 
plied by  the  number  of  gallons  of  gasoline 
so  used." 

(iii)  Paragraph  (1)  of  section  6427(i)  is 
amended  by  striking  "or  (q)"  and  inserting 
"or  (o)". 

(iv)  Clause  (i)  of  section  6427(i)(2)(A)  Is 
amended  by  striking  "and  (q)"  and  inserting 
'"and  (o)". 

(V)  The  amendments  made  by  this  sub- 
paragraph shall  take  effect  on  December  1. 
1990. 

(C)  Repeal  of  tax  after  june  3o.  i99i.— 
(i)  Subsection  (c)  of  section  4041  is  amend- 
ed by  striking  paragraphs  (2)  and  (3)  and  by 
redesignating    paragraphs    (4)    and    (5)    as 
paragraphs  (2)  and  (3),  respectively. 

(ii)  Paragraph  (3)  of  section  4041(c),  as  re- 
designated by  clause  (i)  is  amended  by  strik- 
ing "paragraphs  (1)  and  (2) "  and  inserting 
"paragraph  (1)", 


(ill)  Paragraph  (2)  of  section  642Kf)  is 
amended  by  striking  "section  4041(c)(4)" 
and  inserting  "'section  4041(c)(2)". 

(iv)  The  amendments  made  by  this  sub- 
paragraph shall  take  effect  on  July  I.  1991. 

( 5 )  Conforming  SLmendments.- 

(A)  Paragraph  (1)  of  section  408Kc)  is 
amended— 

(i)  by  striking  "applied  by"  and  all  that 
follows  through  "In  the  case"  and  Inserting 
""applied  by  substituting  rates  which  are  10/ 
9th  of  the  otherwise  applicable  rates  under 
subsection  (a)(2)  in  the  case",  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing: ""For  purposes  of  this  subsection.  In 
the  case  of  the  Highway  Trust  Fund  financ- 
ing rate,  the  otherwise  applicable  rate  is 
7.75  cents  a  gallon." 

(B)  Paragraph  (2)  of  section  4081(c)  is 
amended  by  striking  ""at  a  rate  equivalent  to 
3  cents"  and  inserting  "at  a  Highway  Trust 
Fund  financing  rate  equivalent  to  7.75 
cents". 

(C)  Subparagraph  (A)  of  section  9503(c)(2) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

'"The  amounts  payable  from  the  Highway 
Trust  F\md  under  this  subparagraph  shall 
be  determined  by  taking  into  account  only 
the  Highway  Trust  F\ind  financing  rate  ap- 
plicable to  any  fuel." 

(6)  Rates  of  tax  for  gasoline  removed 

after  NOVEMBER  30,  1990,  AND  BEFORE  JANU- 
ARY I,  1992.— Section  4081  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Rates  of  Tax  for  Gasoline  Removed 
After  November  30,  1990,  and  Before  Janu- 
ary 1.  1992.- 

"(1)  Highway  trust  fund  financing 
rates.— 

""(A)  In  the  case  of  gasoline  removed  after 
November  30,  1990,  and  before  July  1. 
1991— 

'"(i)  subsection  (a)(2)(B)(i)  shall  be  applied 
by  substituting  '11  cents'  for  '13.75  cents', 
and 

"(ii)  subsection  (c)  shall  be  applied  by  sub- 
stituting '5  cents'  for  "7.75  cents'  each  place 
it  appears. 

""(B)  In  the  case  of  gasoline  removed  after 

June  30.  1991.  and  before  January  1.  1992— 

"(i)  subsection  (a)(2)(B)(i)  shall  be  applieci 

by  substituting  "13.5  cents'  for  '13.75  cents'. 

and 

"'(ii)  subsection  (c)  shall  be  applied  by  sub- 
stituting "7.5  cents'  for  "7.75  cents'  each 
place  it  appears. 

"'(2)  Deficit  reduction  rate.— 

"(A)  In  the  case  of  gasoline  removed  after 
November  30.  1990.  and  before  July  1.  1991. 
subsection  (a)(2)(B)(iii)  shall  be  applied  by 
substituting  '2  cents  (2.5  cents  In  the  case  of 
gasohol  containing  ethanol)"  for  "4.75  cents 
(5.25  cents  in  the  case  of  gasohol  containing 
ethanol)'. 

"(B)  In  the  case  of  gasoline  removed  after 
June  30.  1991.  and  before  January  1.  1992. 
subsection  (a)(2)(B)(iii)  shall  be  applied  by 
substituting  "4.5  cents  (5  cents  In  the  case  of 
gasohol  containing  ethanol)'  for  "4.75  cents 
(5.25  cents  in  the  case  of  gasohol  containing 
ethanol)'." 

(7)  Effective  date.— Except  as  otherwise 
provided  in  this  subsection,  the  amend- 
ments made  by  this  subsection  shall  apply 
to  gasoline  removed  (as  defined  in  section 
4082  of  the  Internal  Revenue  Code  of  1986) 
after  November  30.  1990. 

(b)  Increase  in  Other  Taxes.— 
( 1 )  Deficit  reduction  rate.— 
(A)  Clause  (i)  of  section  409Kb)(l)(A)  is 
amended  by  inserting  '"and  the  diesel  fuel 


deficit  reduction  rate"  after  "financing 
rate". 

(B)  Subsection  (b)  of  section  4091  is 
amended  by  redesignating  paragraphs  (4) 
and  (5)  as  paragraphs  (5)  and  (6).  respective- 
ly, and  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  Diesel  fuel  deficit  reduction  rate.— 
For  purposes  of  paragraph  (1).  the  diesel 
fuel  deficit  reduction  rate  is  4.75  cents  a 
gallon  (5.25  cents  a  gallon  in  the  case  of  any 
mixture  of  diesel  If  at  least  10  percent  of 
such  mixture  is  ethanol)." 

(2)  Increase  in  highway  trust  fund  fi- 
nancing rate.— Paragraph  (2)  of  section 
4091(b)  is  amended  by  striking  "15  cents " 
and  Inserting  "19.75  cents". 

(3)  Increase  in  tax  on  special  motor 
FUELS.— Paragraph  (2)  of  section  404Ka)  is 
amended  by  striking  "of  9  cents  a  gallon" 
and  by  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"The  rate  of  the  tax  Imposed  by  this  para- 
graph shall  be  the  sum  of  the  Highway 
Trust  Fund  financing  rate  and  the  deficit 
reduction  rate  in  effect  under  section  4081 
at  the  time  of  such  sale  or  use." 

(4)  4.75-CENT  tax  to  apply  to  fuel  used  in 

trains.— 

(A)  Paragraph  (2)  of  section  4093(c)  Is 
amended  by  redesignating  subparagraph  (B) 
as  subparagraph  (C)  and  by  Inserting  after 
subparagraph  (A)  the  following  new  sub- 
paragraph: 

""(B)      4.75-CENT      TAX      ON      FUEL      USED      IN 

TRAINS.— In  the  case  of  fuel  sold  for  use  In  a 
diesel-powered  train,  with  respect  to  the  tax 
imposed  by  section  4091(b)(1)(A).  paragraph 
(1)  shall  apply  only  to  the  excess  of  such 
tax  over  4.75  cents  per  gallon.  In  the  case  of 
fuel  sold  for  use  after  November  30.  1990. 
and  before  July  1.  1991.  the  preceding  sen- 
tence shall  be  applied  by  substituting  "2 
cents"  for  "4.75  cents';  in  the  case  of  fuel  sold 
for  use  after  June  30.  1991.  and  before  Janu- 
ary 1.  1992.  the  preceding  sentence  shall  be 
applied  by  substituting  "4.5  cents'  for  '4.75 
cents'." 

(B)  Subsection  (1)  of  section  6427  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragrraph: 

""(4)      4.75-CENT     TAX      ON      FUEL     USED      IN 

TRAINS.— In  the  case  of  fuel  used  in  a  diesel- 
powered  train,  with  respect  to  the  tax  im- 
posed by  section  4091(b)(1)(A),  paragraph 
(1)  shall  apply  only  to  the  excess  of  such 
tax  over  4.75  cents  per  gallon.  In  the  case  of 
fuel  used  after  November  30,  1990,  and 
before  July  1.  1991,  the  preceding  sentence 
shall  be  applied  by  substituting  "2  cents'  for 
"4.75  cents';  In  the  case  of  fuel  used  after 
June  30.  1991.  and  before  January  1.  1992. 
the  preceding  sentence  shall  be  applied  by 
substituting  "4.5  cents'  for  "4.75  cents'." 

(C)  Section  4041(a)  is  amended  by  redesig- 
nating paragraph  (3)  as  paragraph  (4)  and 
by  Inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  Tax  on  diesel  fuel  used  in  trains.— 
There  is  hereby  imposed  a  tax  of  4.75  cents 
a  gallon  on  any  liquid  (other  than  any  prod- 
uct taxable  under  section  4081)— 

"(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  diesel-powered 
train  for  use  as  a  fuel  In  such  train,  or 

'"(B)  used  by  any  person  as  a  fuel  In  a 
diesel-powered  train  unless  there  was  a  tax- 
able sale  of  such  liquid  under  subparagraph 
(A). 

No  tax  shall  be  imposed  by  this  paragraph 
on  the  sale  or  use  of  any  liquid  if  there  was 
a  taxable  sale  of  such  liquid  under  section 
4091.' 
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(D)  Paragraph  (4)  of  section  9503(t)  Is 
amended  to  read  as  follows: 

"(4)  CSXTAIN  ADDITIONAL  TAXKS  WOT  TRANS- 
rCRKED    TO    HIGHWAY    TRUST    rtJjrD.  — Por    pUT- 

poses  of  paragraphs  (1)  and  (2>— 

"(A)  there  shall  be  taken  into  account  the 
taxes  imposed  by  sections  4041.  4081.  and 
4091  only  to  the  extent  attributable  to  sec- 
tion 4041(c)  and  the  Highway  Trust  Fund  fi- 
nancing rates  and  20  percent  of  the  deficit 
reduction  rate  under  such  sections. 

•■(B)  there  shall  not  be  taken  into  account 
the  taxes  imposed  by  section  4041(a)(3)  or 
4091  on  any  diesel  fuel  used  in  a  diesel-pow- 
ered  train." 

(5)  Increases  in  taxes  not  to  apply  to 
UTTEHciTY  buses.— Subparagraph  (A)  of  sec- 
tion 6427(bM2)  is  amended  by  striking  shall 
not  exceed  12  cents"  and  inserting  "shall  be 
3.1  cents  per  gallon  less  than  the  aggregate 
rate  at  which  tax  was  Imposed  on  such  fuel 
by  section  4041  or  4091,  as  the  case  may  be". 

(6)  CONPORMINC  amendments.— 

(A)  Paragraph  (1)  of  section  4091(c)  is 
amended— 

(1)  by  striking  "9  cents"  and  inserting 
"13.75  cents"  and  by  striking  10  cents"  and 
inserting  "15.28  cents",  and 

(ii)  by  striking  "shall  be  1/9  cent  per 
gallon"  and  inserting  "and  the  diesel  fuel 
deficit  reduction  rate  shall  be  10/9th  of  the 
otherwise  applicable  such  rates  under  sub- 
section (b)". 

(B)  Paragraph  (2)  of  section  4091(c)  Is 
amended  by  striking  "9  cents"  and  inserting 
"13.75  cents". 

(C)  Paragraph  (1)  of  section  4041(a)  is 
amended  by  striking  "of  15  cents  a  gallon" 
and  by  inserting  Ijefore  the  last  sentence 
the  following  new  sentence: 

"The  rate  of  the  tax  imposed  by  this  para- 
graph shall  be  the  sum  of  the  Highway 
Trust  Fund  financing  rate  and  the  diesel 
fuel  deficit  reduction  rate  in  effect  under 
section  4091  at  the  time  of  such  sale  or  use." 

(D)  Subparagraph  (A)  of  section 
4041(b)(2)  is  amended  to  read  as  follows: 

"(A)  In  general.— In  the  case  of— 

"(i)  qualified  methanol  fuel,  the  Highway 
Ttust  Fund  financing  rate  applicable  under 
subsection  (a)(2)  shall  be  6  cents  per  gallon 
less  than  the  otherwise  applicable  rate 
under  such  subsection. 

"(ii)  qualified  ethanol  fuel,  the  deficit  re- 
duction financing  rate  applicable  under  sub- 
section (a)(2)  shall  be  the  otherwise  applica- 
ble rate  under  such  subsection  plus  0.5  cent 
per  gallon,  and 

"(ill)  qualified  methanol  or  ethanol  fuel, 
subsection  (d)(1)  shall  be  applied  by  substi- 
tuting 0.05  cent'  for  0.1  cent"  with  respect 
to  sales  and  uses  to  which  clause  (i)  or  (ii) 
applies.". 

(E)  Paragraph  (1)  of  section  4041(k)  is 
amended  by  striking  subparagraphs  (A)  and 
(B)  and  inserting  the  following  new  sub- 
paragraphs: 

"(A)  with  respect  to  liquids  containing  any 
alcohol  other  than  ethanol.  the  Highway 
Tnist  Fund  financing  rates  under  para- 
graphs (1)  and  (2)  of  subsection  (a)  shall  be 
6  cents  per  gallon  less  than  the  otherwise 
applicable  rates  under  such  paragraphs, 

"(B)  with  respect  to  liquids  containing 
ethanol.  the  deficit  reduction  tinancing 
rates  under  paragraphs  (1)  and  (2)  of  sub- 
section (a)  shall  t)e  the  otherwise  applicable 
rates  under  such  paragraphs  plus  0.5  cent 
per  gallon,  and". 

(P)  Section  4041(m)(l)  is  amended  by 
striking  subparagraph  (A),  by  redesignating 
subparagraph  (B)  as  subparagraph  (C),  and 
by  inserting  before  subparagraph  (C)  the 
following  new  subparagraphs: 


"(A)  with  respect  to  partially  exempt 
metha:iol.  the  Highway  Trust  Fund  financ- 
ing rate  applicable  under  subsection  (a)(2) 
shall  be  4.5  cents  per  gallon  less  than  the 
otherwise  applicable  rate  under  such  subsec- 
tion, 

"(B)  with  respect  to  partially  exempt  eth- 
anol. the  deficit  reduction  financing  rate  ap- 
plicable under  subsection  (aM2)  shall  be  the 
otherwise  applicable  rate  under  such  subsec- 
tion plus  0.5  cent  per  gallon,  and". 

(O)  Subsection  (d)  of  section  9502  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Transfers  por  refunds  and  credits 

NOT  TO  exceed  TRUST  PUND  REVENUES  ATTRIB- 
UTABLE TO  PUEL  USED.- The  amounts  payable 
from  the  Airport  and  Airway  Trust  Fund 
under  paragraph  (2)  or  (3)  shall  not  exceed 
the  amounts  required  to  be  appropriated  to 
such  Tnist  Fund  with  respect  to  fuel  so 
used." 

(H)  Subparagraph  (D)  of  section 
9503(c)(4)  Is  amended  by  striking  "(to  the 
extent  attributable  to  the  Highway  Trust 
Fund  financing  rate)"  and  by  inserting 
before  the  period  ".  but  only  to  the  extent 
such  taxes  are  attributable  to  the  Highway 
Trust  Fund  financing  rates  under  such  sec- 
tions". 

(7)  Rates  op  tax  por  diesel  puel  apter  No- 
vember    30,     1990.     AND     before    JANUARY     1. 

1992.— Section  4091  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Rates  op  Tax  for  Diesel  Fuel  After 
November  30.  1990,  and  Before  January  1, 
1992- 

"(1)     Highway    trust    pond    financing 

RATES.— 

(A)  In  the  case  of  diesel  fuel  on  which 
tax  is  imposed  after  November  30,  1990.  and 
before  July  1,  1991  — 

"(i)  subsection  (b)(2)  shall  be  applied  by 
substituting    17  cents'  for   19.75  cents',  and 

"(ii)  subsection  (c)  shall  be  applied  by  sub- 
stituting— 

"(I)  11  cents'  for  13.75  cents'  each  place 
it  appears,  and 

••(II)  12.22  cenu^  for   15.28  cents'. 

••(B)  In  the  rase  of  diesel  fuel  on  which 
tax  is  imposed  after  June  30.  1991.  and 
before  January  1.  1992— 

"(i)  subsection  (b)(2)  shall  be  applied  by 
substituting  19.5  cents'  for  19.75  cents',  and 

"(ii)  subsection  (c)  shall  be  applied  by  sub- 
stituting— 

"(I)  13.5  cents"  for  13.75  cents'  each  place 
it  appears,  and 

••(II)  "15  cents'  for  "15.28  cents'. 

"(2)  Diesel  fuel  deficit  reduction  rate.— 

"(A)  In  the  case  of  diesel  fuel  on  which 
tax  is  imposed  after  November  30.  1990.  and 
before  July  1.  1991.  subsection  (bM4)  shall 
be  applied  by  substituting  '2  cents  a  gallon 
(2.5  cents  a  gallon'  for  '4.75  cents  a  gallon 
(5.25  cents  a  gallon'. 

"(B)  In  the  case  of  diesel  fuel  on  which 
tax  is  imposed  after  June  30.  1991.  and 
before  January  1,  1992.  subsection  (b)(4) 
shall  be  applied  by  substituting  "4.5  cents  a 
gallon  (5  cents  a  gallon'  for  '4.75  cents  a 
gallon  (5.25  cents  a  gallon '. "  '4.5  cents'  for 
■4.75  cents'." 

(8)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
December  1.  1990. 

(c)  Extension  op  Taxes. -The  following 
provisions  are  each  amended  by  striking 
"1993^  each  place  it  appears  and  inserting 
"1995"; 

(1)  Section  4041(a)(4)  (relating  to  tax  on 
diesel  and  special  fuels),  as  redesignated  by 
subsection  (b)(4>(C). 


(2)  Section  4051(c)  (relating  to  tax  on 
heavy  trucks  and  trailers  sold  at  retail). 

(3)  Section  4071(d)  (relating  to  tax  on 
tires  and  tread  rubber). 

(4)  Section  4081(d)(1)  (relating  to  gasoline 
tax). 

(5)  Section  4091(b)(6)(A)  (relating  to 
diesel  fuel  tax),  as  redesignated  by  section 
13211(b). 

(6)  Sections  4481(e).  4482(c)(4),  and 
4482(d)  (relating  to  highway  use  tax). 

(d)  Extension  of  Exemptions.- 

(1)  Paragraph  (3)  of  section  4041(f)  (relat- 
ing to  exemptions  for  farm  use)  is  amended 
by  striking  '1993"  and  inserting  "1995". 

(2)  The  last  sentence  of  section  4041(g) 
(relating  to  other  exemptions)  is  amended 
by  striking  "1993  "  and  inserting  "1995  ". 

(3)  Subsection  (a)  of  section  4221  (relating 
to  certain  tax-free  sales)  is  amended  by 
striking  •"1993  "  and  inserting  "1995". 

(4)  Subsection  (g)  of  section  4483  (relating 
to  termination  of  exemptions  for  highway 
use  tax)  is  amended  by  striking  "1993  "  and 
inserting  "1995  ". 

(5)  Section  6420  (relating  to  gasoline  used 
on  farms)  is  amended  by  striking  subsection 
(h)  and  by  redesignating  subsection  (i)  as 
subsection  (h). 

(6)(A)  Section  6421  (relating  to  gasoline 
used  for  certain  nonhighway  purposes,  etc.) 
is  amended  by  striking  subsection  (i)  and  by 
redesignating  subsections  (j)  and  (k)  as  sub- 
sections (i)  and  (j).  respectively. 

(B)  Subsections  (a)  and  (b)  of  section  6421 
are  each  amended  by  striking  "subsection 
(j)"  and  by  inserting  "subsection  (i)". 

(7)  Paragraph  (5)  of  section  6427(g)  (relat- 
ing to  advance  repayment  of  increased 
diesel    fuel    tax)    is    amended    by    striking 

"1993  "  and  inserting  •■1995'. 

(e)  Extension  of  Reduced  Rates  of  Tax 
ON  Fuels  Containing  Alcohol.— The  follow- 
ing provisions  are  each  amended  by  striking 
"1993  "  each  place  it  appears  and  inserting 
"2000.  or  if  earlier  for  any  period  before 

January  1,  2000,  during  which  the  Highway 
Trust  Fund  financing  rate  under  section 
4081(a)(2)  is  not  in  effect ": 

(1)  Section  4041(b)(2)(C)  (relating  to 
qualified  methanol  and  ethanol  fuel). 

(2)  Section  4041(k)(3)  (relating  to  fuels 
containing  alcohol). 

(3)  Section  4081(c)(4)  (relating  to  gasoline 
mixed  with  alcohol). 

(4)  Subsections  (c)  and  (d)  of  section  4091 
(relating  to  diesel  fuel  and  aviation  fuel 
mixed  with  alcohol  and  aviation  fuel  used  to 
produce  certain  alcohol  fuels). 

(5)  riection  6427(f)(3)  (relating  to  fuels 
used  to  produce  certain  alcohol  fuels). 

(f)  Other  Provisions.— 

(1)  Floor  stocks  refunds.— Section 
6412(a)(1)  (relating  to  floor  stocks  refunds) 
is  amended— 

(A)  by  striking  "1993  "  each  place  it  ap- 
pears and  inserting  "1995".  and 

(B)  by  striking  "1994"  each  place  it  ap- 
pears and  inserting  "1996". 

(2)  Installment  payments  op  highway 
USE  tax.— Section  6156(e)(2)  (relating  to  in- 
stallment payments  of  lax  on  use  of  high- 
way motor  vehicles)  is  amended  by  striking 

"1993  "  and  inserting  "1905  ". 

(g)  Ex"rENSiON  OF  Deposits  Into  Trust 
Fund.— 

(1)  In  general.— Subsection  (b).  and  para- 
graphs (2).  (3).  and  (4)  of  subsection  (c).  of 
section  9503  (relating  to  the  Highway  Trust 
Fund)  are  each  amended— 

(A)  by  striking  "1993"  each  place  it  ap- 
pears and  inserting  "1995  ",  and 

(B)  by  striking  "1994  "  each  place  It  ap- 
pears and  inserting  "1996 ". 
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(2)  Cohporminc  amendments  to  land  and 

WA"rER    CONSERVATION    FUND.— SCCtiOn    201(b) 

of  the  Land  and  Water  Conservation  Fund 
Act  of  1965  (16  U.S.C.  4601-11)  is  amended— 

(A)  by  striking  "1993"  and  inserting 
"1995".  and 

(B)  by  striking  "1994"  each  place  it  ap- 
pears and  inserting  ""1996". 

(h)  Increase  in  Transfers  to  Mass  Tran- 
sit Account.— 

(1)  In  general.— Paragraph  (2)  of  section 
9503(e)  is  amended  by  striking  '1  cent "  and 
Inserting  ^"1.95  cents"'. 

(2)  EFFECTIVE  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to 
amounts  attributable  to  taxes  imposed  on  or 
after  December  1.  1990. 

(3)  Taxes    imposed    before    January    i, 

1991.— 

(A)  In  the  case  of  taxes  Imposed  after  No- 
vember 30,  1990,  and  before  July  1,  1991, 
paragraph  (2)  of  section  9503(e)  of  the  In- 
ternal Revenue  Code  of  1986  shall  be  ap- 
plied by  substituting  "1.4  cents"  for  "1.95 
cents". 

(B)  In  the  case  of  taxes  Imposed  after 
June  30,  1991.  and  before  January  1,  1992. 
paragraph  (2)  of  section  9503(e)  of  the  In- 
ternal Revenue  Code  of  1986  shall  be  ap- 
plied by  substituting  "1.9  cents"  for  "1.95 
cents". 

(i)  Establishment  of  Wetlands  Fund  Ac- 

COtTNT.— 

(1)  In  general.— Section  9504  (relating  to 
aquatic  resources  trust  fund)  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  subsec- 
tion (a)(2)(A), 

(B)  by  striking  the  period  at  the  end  of 
subsection  (a)(2)(B)  and  Inserting  "',  and", 

(C)  by  inserting  after  subsection  (a)(2)(B) 
the  following  new  subparagraph: 

"(C)  a  Wetlands  Fund  Account.", 

(D)  by  inserting  'Wetlands  Fund  Ac- 
count." before  "Boat  Safety  Account"  In 
subsection  (d),  and 

(E)  by  redesignating  subsection  (d)  as  sub- 
section (e)  and  inserting  after  subsection  (c) 
the  following  new  subsection: 

"(d)  Expenditures  From  Wetlands  Fund 
Account.— Amounts  In  the  Wetlands  Fund 
Account  shall  be  available,  as  provided  by 
appropriation  Acts,  for  making  expenditures 
to  carry  out  the  purposes  of  any  law  which 
is  substantially  identical  to  sections  4 
through  8  of  S.  1731  of  the  101st  Congress 
as  passed  the  Senate  on  Augtist  2,  1990." 

(2)  Transfer  of  new  motorboat  fuel 
TAXES  to  account.— Section  9503(c)(4)  (re- 
lating to  transfers  from  the  trust  fund  for 
motorboat  fuel  taxes),  as  amended.  Is  fur- 
ther amended— 

(A)  by  inserting  "",  at  the  rates  in  effect 
before  December  1,  1990"  after  "1995"  In 
subparagraph  (A)(1),  and 

(B)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (F),  re- 
spectively, and  Inserting  after  subparagraph 
(C)  the  following  new  paragraph: 

"(D)  Transfer  to  wetlands  fund  ac- 
count.—Any  amount  received  in  the  High- 
way Trust  Fund— 

""(i)  which  is  attributable  to  motorboat 
fuel  taxes,  and 

"■(ii)  which  Is  not  transferred  from  the 
Highway  Trust  Fund  under  subparagraphs 
(A),  (B),  or  (C), 

shall  be  transferred  by  the  Secretary  from 
the  Highway  Trust  Fund  into  the  Wetlands 
Fund  Account  in  the  Aquatics  Resources 
Trust  Fund." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
December  1,  1990. 

(k)  Floor  Stocks  Taxes.— 


( 1 )  IBCPOSITION  op  tax.— In  the  case  of  gas- 
oline and  diesel  fuel  on  which  tax  was  im- 
posed under  section  4081  or  4091  of  such 
Code  before  any  tax-Increase  date  (other 
than  gasoline  on  which  tax  is  Imposed 
under  section  4041(c)(2)  of  such  Code)  and 
which  is  held  on  such  date  by  any  person, 
there  is  hereby  Imposed  a  floor  stocks  tax 
on  such  gasoline  and  diesel  fuel. 

(2)  Rate  of  tax.— The  rate  of  the  tax  Im- 
posed by  parag^raph  ( 1 )  shall  be— 

(A)  4  cents  per  gallon  In  the  case  of  the 
tax  Imposed  on  December  1,  1990, 

(B)  5  cents  per  gallon  In  the  case  of  the 
tax  Imposed  on  July  1.  1991.  and 

(C)  0.5  cent  per  gallon  In  the  case  of  the 
tax  Imposed  on  January  1,  1992. 

(3)  Liability  for  tax  and  method  op  pay- 
ment.— 

(A)  Liability  for  tax.— A  person  holding 
gasoline  or  diesel  fuel  on  any  tax-Increase 
date  to  which  the  tax  imposed  by  paragraph 
(1)  applies  shall  be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  Im- 
posed by  paragraph  ( 1 )  shall  be  paid  In  such 
manner  as  the  Secretary  shall  prescribe. 

(C)  Time  for  payment.— The  tax  Imposed 
by  paragraph  (1)  shall  be  paid  on  or 
before- 

(I)  May  31,  1991,  In  the  case  of  the  tax  Im- 
posed on  December  1,  1990, 

(II)  September  15,  1991,  In  the  case  of  the 
tax  Imposed  on  July  1,  1991,  and 

(III)  June  30,  1992,  In  the  case  of  the  tax 
Imposed  on  January  1,  1992. 

(4)  Definitions.— For  purposes  of  this 
subsection— 

(A)  Tax-increase  date.— The  term  "tax-In- 
crease date"  means  December  1.  1990,  July 
1,  1991,  and  January  1.  1992. 

(B)  Held  by  a  person.— Gasoline  and 
diesel  fuel  shall  be  considered  as  "held  by  a 
person"  if  title  thereto  has  passed  to  such 
person  (whether  or  not  delivery  to  the 
person  has  been  made). 

(C)  Gasoline.— The  term  "gasoline"  has 
the  meaning  given  such  term  by  section 
4082  of  such  Code. 

(D)  Diesel  fuel.— The  term  "diesel  fuel" 
has  the  meaning  given  such  term  by  section 
4092  of  such  Code. 

(E)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(5)  Exception  por  exempt  uses.— The  tax 
imposed  by  paragraph  ( 1 )  shall  not  apply  to 
gasoline  or  diesel  fuel  held  by  any  person 
exclusively  for  any  use  to  the  extent  a 
credit  or  refund  of  the  tax  Imposed  by  sec- 
tion 4081  or  4091  of  such  Code,  as  the  case 
may  be.  is  allowable  for  such  use. 

(6)  Exception  for  fuel  held  in  vehicle 
TANK.— No  tax  shall  be  imposed  by  para- 
graph (1)  on  gasoline  or  diesel  fuel  held  in 
the  tank  of  a  motor  vehicle  or  motorboat. 

(7)  Exception  for  certain  amounts  of 
fuel.- 

(A)  In  general.— No  tax  shall  be  Imposed 
by  paragraph  ( 1  )— 

(i)  on  gasoline  held  on  any  tax-Increase 
date  by  any  person  If  the  aggregate  amount 
of  gasoline  held  by  such  person  on  such 
date  does  not  exceed  4.000  gallons,  and 

(ID  on  diesel  fuel  held  on  any  tax-Increase 
date  by  any  person  If  the  aggregate  amount 
of  diesel  fuel  held  by  such  person  on  such 
date  does  not  exceed  2,000  gallons. 
The  preceding  sentence  shall  apply  only  if 
such  person  submits  to  the  Secretary  (at 
the  time  and  In  the  manner  required  by  the 
Secretary)  such  information  as  the  Secre- 
tary shall  require  for  purposes  of  this  para- 
graph. 


(B)  Exempt  fuel.— For  purposes  of  sub- 
paragraph (A),  there  shall  not  be  taken  into 
account  fuel  held  by  any  person  which  is 
exempt  from  the  tax  Imposed  by  paragraph 
(1)  by  reason  of  paragraph  (5). 

(C)  Controlled  groups.— For  purposes  of 
this  paragraph,  rules  similar  to  the  rules  of 
paragraph  (5)  of  section  13201(e)  of  this  Act 
shall  apply. 

(7)  0"rHER  laws  applicable.— All  provisions 
of  law,  Including  penalties,  applicable  with 
respect  to  the  taxes  Imposed  by  section  4081 
of  such  Code  in  the  case  of  gasoline  and  sec- 
tion 4091  in  the  case  of  diesel  fuel  shall,  in- 
sofar as  applicable  and  not  Inconsistent 
with  the  provisions  of  this  subsection,  apply 
with  respect  to  the  floor  stock  taxes  im- 
posed by  paragraph  (I)  to  the  same  extent 
as  if  such  taxes  were  imposed  by  such  sec- 
tion 4081  or  4091. 

(8)  Transfer  of  portion  of  floor  stocks 
REVEiruE  TO  highway  trust  fund.— For  pur- 
poses of  determining  the  amount  trans- 
ferred to  the  Highway  Trust  Fund,  the  tax 
Imposed  by  paragraph  ( 1 )  shall  be  treated  as 
Imposed  at  a  Highway  Trust  Fund  financing 
rate  to  the  extent  of— 

(A)  2  cents  per  gallon  in  the  case  of  the 
tax  imposed  on  December  1,  1990, 

(B)  2.5  cents  per  gallon  In  the  case  of  the 
tax  Imposed  on  July  1,  1991,  and 

(C)  0.25  cent  per  gallon  In  the  case  of  the 
tax  Imposed  on  January  1.  1992. 

(k)  Amendments  Relating  to  Improved 
Enforcement  or  Gasoline  Tax.— 

(1)  Reporting  requirements.— Section 
4082  (relating  to  definitions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Reporting  Required  op  Terminal  Op- 
erators.— 

"(1)  In  general.— Each  jjerson— 

"(A)  who  Is  registered  (or  Is  required  to  be 
registered)  under  section  4101  as  a  terminal 
operator,  and 

"(B)  from  whose  terminal  gasoline  is  re- 
moved, 

shall  make  a  return  (at  such  time  and  in 
such  form  as  the  Secretary  may  by  regula- 
tions prescribe). 

"(1)  Specific  report  requirements.— The 
report  described  in  paragraph  (1)  shall 
specify— 

"•(A)  the  name,  address,  and  registration 
number  under  section  4101  of  the  owner  (or 
the  owner  of  record  in  such  cases  as  the  Sec- 
retary deems  appropriate)  of  the  gasoline. 

"(B)  the  amount  of  gasoline  removed,  and 

"(C)  such  other  Information  as  the  Secre- 
tary may  require." 

(2)  Registration  and  bond.— 

(A)  In  general.— Section  4101  is  amended 
to  read  as  follows: 

"SEC.  4101.  REGISTRA'nON  AND  BOND. 

•'(a)  Registration.— Each  person— 

"(1)  before  incurring  any  liability  for  tax 
under  section  4091,  or 

••(2)  required  by  the  Secretary  as  the  Sec- 
retary determines  to  be  necessary  to  carry 
out  this  part, 

shall  register  with  the  Secretary  at  such 
time.  In  such  manner  and  form,  and  subject 
to  such  terms  and  conditions,  as  the  Secre- 
tary may  by  regulations  prescribe.  A  regis- 
tration under  this  subsection  may  be  used 
only  In  accordance  with  regulations  pre- 
scribed under  this  subsection.  Rules  similar 
to  the  rules  of  section  4222(c)  shall  apply 
for  purposes  of  this  subsection. 

"(b)  Bonds  and  Liens.— Under  regulations 
prescribed  by  the  Secretary,  the  Secretary 
may  require,  as  a  condition  of  permitting 
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any  penon  to  t>e  reglotersd  under  subsec- 
tion <a).  that  such  person— 

"(1)  live  k  twnd  ia  such  sum  M  the  Secre- 
tary determines  appropriate,  and 

"(2)  agree  to  the  Imposition  of  a  lien  on 
such  property  (or  rights  to  property)  of 
such  person  as  the  Secretary  determines  ap- 
propriate. 

If  a  lien  is  imposed  pursuant  to  paragraph 
(2).  the  Secretary  shall  release  such  lien  in 
connection  with  a  transfer  of  the  property 
if  there  is  furnished  to  the  Secretary  (and 
accepted  by  the  Secretary)  a  bond  in  such 
simj  as  the  Secretary  determines  appropri- 
ate. The  Secretary  shall  respond  to  any  re- 
quest to  release  a  lien  Imposed  pursuant  to 
paragraph  (2)  in  connection  with  a  transfer 
of  the  property  not  later  than  90  days  after 
the  date  the  request  for  such  a  release  is 
made." 

(B)     DiSCLOSDRE     PERMITTED     OF     REGISTRA- 

TiOH  iHroRjiATioit.— Subsection  (k)  of  sec- 
tion 6103  (relating  to  disclosure  of  certain 
returns  and  return  information  for  tax  ad- 
ministration purposes)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 
"(7)  Disclosure  op  names  Ajn>  recistra- 

TIOM  iniMBERS  POR  ADMINISTRATION  OP  EXCISE 

TAXES.— The  name,  address,  and  registration 
number  of  any  person  registered  with  the 
Secretary  under  subtitle  D  may  be  disclosed 
to  the  extent  necessary  to  permit  the  effec- 
tive administration  of  such  subtitle.  In  the 
case  of  the  tax  imposed  by  section  4081.  the 
terminals  owned  by  such  person  may  also  be 
disclosed." 

(3)  CoNPORMiNG  AMENDMENT.— The  table  of 
sections  for  subpart  A  of  part  III  of  sub- 
chapter A  of  chapter  32  is  amended  by  in- 
serting "and  special  rules"  in  the  item  relat- 
ing to  section  4082. 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
January  1.  1991. 

SEC.  7MSA.  INCREASE  A.ND  EXTENSION  OF  AVIA- 
nON-RELATEO  TAXES  AND  TRtST 
FITND:  REPEAL  OF  REDt'CTION  IN 
RATES. 

(a)  Increase  in  Rates  on  Transporta- 
tion.— 

(1)  Transportation  op  persons.— Subsec- 
tions (a)  and  (b)  of  section  4261  are  each 
amended  by  striking  "8  percent"  and  insert- 
ing "10  percent". 

(2)  Transportation  op  property.— Subsec- 
tion (a)  of  section  4271  is  amended  by  strik- 
ing "5  percent"  and  inserting  "6.25  percent". 

(3)  Eppictive  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
transportation  beginning  after  December 
31.  1990.  but  shall  not  apply  to  amounts 
paid  on  or  before  such  date. 

(b)  Increase  in  Rates  on  Pdel.— 

(1)  Noncommercial  aviation  jet  fuels.— 
Paragraph  (3)  of  section  4091(b)  is  amended 
by  striking  "14  cents"  and  Inserting  "17.5 
cents". 

(2)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  4041(c)  Is 
amended  by  striking  "14  cents'  and  Insert- 
ing "17.5  cents". 

(BKi)  Subparagraph  (B)  of  section 
4041(kKl).  as  redesignated  by  section  13211 
of  this  Act,  is  amended  to  read  as  follows: 

"(B)  subsection  (c)  shall  be  applied  by  sub- 
stituting '3.5  cents'  for  17.5  cents'  and  '3 
cents'  for  15  cents'." 

(ii)  Subparagraph  (B)  of  section 
4041(m)<l)  Is  amended  to  read  as  follows: 

"(B)  subsection  (c)  shall  be  applied  by  sub- 
stituting "3.5  cenU'  for  17.5  cents'  and  "3 
cents'  for  15  cents'. " 


<CMI)  Paragraphs  (1)  and  (2)  of  section 
4001(d)  are  amended  to  read  as  follows: 

"(1)  In  general.- The  Airport  and  Airway 
Trust  Fund  financing  rate  shall  be— 

"(A)  3.5  cents  per  gallon  in  the  case  of  the 
sale  of  any  mixture  of  aviation  fuel  If — 

"(1)  at  least  10  percent  of  such  mixture 
consists  of  alcohol  (as  defined  in  section 
4081(c)(3)).  and 

"(ii)  the  aviation  fuel  tn  such  mixture  was 
not  taxed  under  subparagraph  (B),  and 

"(B)  3.89  cents  per  gallon  in  the  case  of 
the  sale  of  aviation  fuel  for  use  (at  the  time 
of  such  sale)  in  producing  a  mixture  de- 
scribed in  subparagraph  (A). 
In  the  case  of  a  sale  described  in  subpara- 
graph (B),  the  Leaking  Underground  Stor- 
age Tank  Tr\ist  Fund  financing  rate  shall  be 
W  cent  per  gallon. 

'"(2)  Later  separation.— If  any  person  sep- 
arates the  aviation  fuel  from  a  mixture  of 
the  aviation  fuel  and  alcohol  on  which  tax 
was  imp)osed  under  sul>sectlon  (a)  at  the  Air- 
port and  Airway  Trust  Fund  financing  rate 
equivalent  to  3.5  cents  per  gallon  by  reason 
of  this  subsection  (or  with  respect  to  which 
a  credit  or  payment  was  allowed  or  made  by 
reason  of  section  6427(fKl)),  such  person 
shall  be  treated  as  the  producer  of  such 
aviation  fuel.  The  amount  of  tax  imposed 
on  any  sale  of  such  aviation  fuel  by  such 
person  shall  be  reduced  by  the  amount  of 
tax  imposed  (and  not  credited  or  refunded) 
on  any  prior  sale  of  such  fuel. " 

(ii)  The  heading  for  subsection  (d)  of  sec- 
tion 4091  is  amended  by  striking  "Exemp- 
tion FROM"  and  inserting    "Reduced  Rate 

OF". 

(3)  Subsection  (f)  of  section  6427  is 
amended  to  read  as  follows: 

"(f)  Gasoune,  Diesel  Fuel,  and  Aviation 
Fuel  Used  to  Produce  Certain  Alcohol 
Fuels.— 

"(1)  In  general.- Except  as  provided  in 
subsection  (k),  if  any  gasoline,  diesel  fuel,  or 
aviation  fuel  on  which  tax  was  imposed  by 
section  4081  or  4091  at  the  regular  tax  rate 
is  used  by  any  person  in  producing  a  mix- 
ture described  in  section  4081(c), 
4091(c)(1)(A),  or  4091(d)(l)<A)  (as  the  case 
may  be)  which  is  sold  or  used  in  such  per- 
son's trade  or  business  the  Secretary  shall 
pay  (without  Interest)  to  such  person  an 
amount  equal  to  the  excess  of  the  regular 
tax  rate  over  the  incentive  tax  rate  with  re- 
spect to  such  fuel. 

"(2)  Definitions.— For  purposes  of  para- 
graph ( 1  )— 

"(A)  Regular  tax  rate.— The  term  "regu- 
lar tax  rate'  means— 

"(t)  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  Imposed  by  section  4081  deter- 
mined without  regard  to  subsection  (c) 
thereof, 

"'(11)  in  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  on 
such  fuel  determined  without  regard  to  sub- 
section (c)  thereof,  and 

"(ill)  in  the  case  of  aviation  fuel,  the  ag- 
gregate rate  of  tax  imposed  by  section  4091 
on  such  fuel  determined  without  regard  to 
subsection  (d)  thereof. 

"(B)  Inc:entive  tax  rate.— The  term  'in- 
centive tax  rate'  means— 

"(1)  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  Imposed  by  section  4081  with  re- 
spect to  fuel  described  in  subsection  (c)(1) 
thereof, 

"(ii)  in  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  Imposed  by  section  4091 
with  respect  to  fuel  described  in  subsection 
(cKl KB)  thereof,  and 

"(Hi)  in  the  case  of  aviation  fuel,  the  ag- 
gregate rate  of  tax  Imposed  by  section  4091 


with  respect  to  fuel  described  in  subsection 
(dHlMB)  thereof. 

"(3)  Coordination  with  other  repaymxmt 
PROVISIONS.— No  amount  shall  be  payable 
under  paragraph  ( 1 )  with  respect  to  any  gas- 
oline, diesel  fuel,  or  aviation  fuel  with  re- 
spect to  which  an  amount  is  payable  under 
subsection  (d),  (e),  or  (1)  of  this  section  or 
under  section  6420  or  6421. 

■■(4)  Termination —This  subsection  shall 
not  apply  with  respect  to  any  mixture  sold 
or  used  after  September  30,  2000.  or  if  earli- 
er for  any  perl(xl  before  January  1,  2000, 
during  which  the  Highway  Trust  Fund  fi- 
nancing rate  under  section  4081(a)(2)  is  not 
in  effect." 

(4)  Effective  dates.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
January  1,  1991. 

(5)  Floor  stocks  taxes.— 

(A)  Imposition  of  tax.— In  the  case  of  gas- 
oline or  aviation  fuel  on  which  tax  was  Im- 
posed under  section  4041(c)(2)  or  4091  of 
the  Internal  Revenue  Code  of  1986  before 
January  1.  1991,  and  which  is  held  on  such 
date  by  any  person,  there  Is  hereby  imposed 
a  floor  stocks  tax  on  such  gasoline  or  fuel. 

(B)  Rate  of  tax.— The  rate  of  the  tax  im- 
posed by  subparagraph  (A)  shall  be— 

(I)  3  cents  per  gallon  in  the  case  of  gaso- 
line, and 

(II)  3.5  cents  per  gallon  in  the  case  of  avia- 
tion fuel. 

(C)  Liability  for  tax  and  method  of  pay- 
ment.- 

(I)  Liability  for  tax.— A  person  holding 
gasoline  or  aviation  fuel  on  January  1.  1991, 
to  which  the  tax  Imposed  by  this  paragraph 
applies  shall  be  liable  for  such  tax. 

(ii)  Method  of  payment.— The  tax  im- 
posed by  this  paragraph  shall  be  paid  in 
such  manner  as  the  Secretary  shall  pre- 
scribe. 

(Hi)  Time  for  payment.— The  tax  Imposed 
by  this  paragraph  shall  be  paid  on  or  before 
June  30,  1991. 

(D)  Definitions.— For  purposes  of  this 
paragraph— 

(i)  Held  by  a  person.— Gasoline  or  avia- 
tion fuel  shall  be  considered  as  "held  by  a 
person"  If  title  thereto  has  passed  to  such 
person  (whether  or  not  delivery  to  the 
person  has  been  made). 

(ID  Gasoline.— The  term  "gasoline"  has 
the  meaning  given  such  term  by  section 
4082  of  such  Code. 

(III)  Aviation  fuel.— The  term  "aviation 
fuel"  has  the  meaning  given  such  term  by 
section  4092(a)  of  such  Code. 

(Iv)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(E)  Exception  for  exempt  uses.— The  tax 
imposed  by  this  paragraph  shall  not  apply 
to  fuel  held  by  any  person  exclusively  for 
any  use  which  is  a  nontaxable  use  (as  de- 
fined in  section  6427(1)  of  such  Code). 

(F)  Other  laws  applicable.— All  provi- 
sions of  law.  including  penalties,  applicable 
with  respect  to  the  taxes  imposed  by  section 
4091  of  such  Code  shall,  insofar  as  applica- 
ble and  not  inconsistent  with  the  provisions 
of  this  paragraph,  apply  with  respect  to  the 
fXooT  stock  taxes  imposed  by  this  paragraph 
to  the  same  extent  as  if  such  taxes  were  im- 
posed by  such  section  4091. 

(c)  Extension  of  Taxes  and  Trust 
Fund.— 

( 1 )  Transportation  taxes.— Sections 
4261(g)  and  4271(d)  are  each  amended  by 
striking  "January  1,  1991"  and  inserting 
"January  2.  1996  ". 

(2)  Fuel  taxes. — 


(A)  Subparagraph  (B)  of  section 
4091(b)(6)  (as  redesignated  by  section 
13211(b))  is  amended  by  striking  "January 
2,  1991"  and  inserting  "January  1,  1996". 

(B)  Paragraph  (5)  of  section  4041(c)  is 
amended  by  striking  'December  31,  1990" 
and  Inserting  "December  31,  1995". 

(3)  Deposits  into  trust  fund. — Subsection 
(b)  of  section  9502  (relating  to  transfer  to 
Airport  and  Airway  Trust  Fund  of  amounts 
equivalent  to  certain  taxes)  is  amended  by 
striking  "January  1,  1991"  each  place  it  ap- 
pears and  inserting  "January  1,  1996". 

(4)  Conforming  amendment.— Section 
9502(b)(2)  is  amended  by  inserting  "and  the 
deficit  reduction  financing  rate"  after 
"rate". 

(d)  Repeal  of  Reduction  in  Rates.— 

(1)  Section  4283  (relating  to  reduction  in 
aviation  related  taxes  in  certain  cases)  is 
hereby  repealed. 

(2)  The  table  of  sections  for  part  III  of 
subchapter  C  of  chapter  33  Is  amended  by 
striking  the  item  relating  to  section  4283. 

(3)  Subsection  (c)  of  section  4041  Is 
amended  by  striking  paragraph  (6). 

It  is  the  sense  of  the  Senate  that  the  con- 
ferees be  instructed  to  adjust  the  taxes  im- 
posed by  sections  4041(a)(3)  or  4091  on  any 
diesel  fuel  used  on  a  diesel-powered  train  so 
that  such  taxes  will  not  exceed  the  increases 
to  taxes  imposed  under  sections  4041,  4081, 
and  4091  (other  than  on  trains)  which  will 
not  be  dedicated  to  the  highway  trust  fund. 


DOLE  AMENDMENT  NO.  3015 

Mr.  DOLE  proposed  an  amendment 
to  amendment  No.  3014  proposed  by 
Mr.  Mitchell  (for  himself  and  Mr. 
Dole)  to  the  bill  S.  3209,  supra,  as  fol- 
lows: 

In  lieu  of  the  language  proposed  to  be  In- 
serted insert  the  following: 

Subpart  B— User-Related  Taxes 

SEC.  740S.  INCREASE  AND  EXTENSION  OF  HIGH- 
WAY-RELATED TAXES  AND  TRl'ST 
FirND. 

(a)  Increase  in  Tax  on  Gasoline.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 4081(a)(2)  (relating  to  rate  of  tax)  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(i). 

(B)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Hi)  the  deficit  reduction  rate." 

(2)  Rates  of  tax.— Subparagraph  (B)  of 
section  4081(a)(2)  is  amended— 

(A)  by  striking  "9  cents  a  gallon,  and"  and 
inserting  "13.75  cents  a  gallon,", 

(B)  by  striking  the  period  at  the  end  of 
clause  (H)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ill)  the  deficit  reduction  rate  is  4.75 
cents  (5.25  cents  in  the  case  of  gasohol  con- 
taining ethanol)  a  gallon  ." 

(3)  15-cent  limit  on  tax  on  gasoline  used 
in  noncommercial  aviation.— 

(A)  Rates  op  tax  after  December  3i,  i990, 
AND  before  JULY  1,  199 1.— Paragraph  (3)  of 
section  4041(c)  is  amended  by  striking  "12 
cents  a  gallon  over  the  Highway  Trust  Fund 
financing  rate"  and  inserting  "15  cents  a 
gallon  over  the  sum  of  the  Highway  Ti-ust 
Fund  financing  rate  tmd  the  deficit  reduc- 
tion financing  rate". 

(B)  Refund  on  tax.— 

(i)  Section  6427  is  amended  by  striking 
subsections  (m)  and  (o)  and  by  redesignat- 


ing subsections  (n),  (p),  (q),  and  (r)  as  sub- 
sections (m),  (n),  (o),  and  (p),  respectively. 

(11)  Subsection  (o)  of  section  6427  (as  re- 
designated by  clause  (D)  is  amended  to  read 
as  follows: 

"(o)  Gasoline  Used  in  Noncommercial 
Aviation.— Except  as  provided  in  subsection 
(k),  if  gasoline  is  used  as  a  fuel  in  any  air- 
craft in  noncommercial  aviation  (as  defined 
in  section  4041(c)(2)),  the  Secretary  shall 
pay  (without  interest)  to  the  ultimate  pur- 
chaser of  such  gasoline  an  amount  equal  to 
the  excess  of  the  aggregate  amount  of  tax 
paid  under  section  4081  on  the  gasoline  so 
used  over  an  amount  equal  to  15.1  cents 
(12.1  cents  during  December  1990)  multi- 
plied by  the  number  of  gallons  of  gasoline 
so  used." 

(ill)  Paragraph  (1)  of  section  6427(i)  is 
amended  by  striking  "or  (q) "  and  inserting 
"or  (o)". 

(Iv)  Clause  <i)  of  section  6427(i)(2)(A)  is 
amended  by  striking  "and  (q)"  and  inserting 
"and  (o)". 

(V)  The  amendments  made  by  this  sub- 
paragraph shall  take  effect  on  December  1. 
1990. 

(C)  Repeal  of  tax  after  june  3o,  1991.— 

(I)  Subsection  (c)  of  section  4041  is  amend- 
ed by  striking  paragraphs  (2)  and  (3)  and  by 
redesignating  paragraphs  (4)  and  (5)  as 
paragraphs  (2)  and  (3),  respectively. 

(II)  Paragraph  (3)  of  section  4041(c).  as  re- 
designated by  clause  (I)  Is  amended  by  strik- 
ing "paragraptis  (1)  and  (2)"  and  inserting 
"paragraph  (1)". 

(iii)  Paragraph  (2)  of  section  6421(f)  is 
amended  by  striking  "section  4041(c)(4)" 
and  inserting  "section  4041(c)(2)". 

(iv)  The  amendments  made  by  this  sub- 
paragraph shall  take  effect  on  July  1,  1991. 

(5)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  4081(c)  is 
amended— 

(i)  by  striking  "applied  by"'  and  all  that 
follows  through  "in  the  case"  and  inserting 
"applied  by  substituting  rates  which  are  10/ 
9th  of  the  otherwise  applicable  rates  under 
subsection  (a)(2)  in  the  case",  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  purposes  of  this  subsection,  in 
the  case  of  the  Highway  Trust  Fund  financ- 
ing rate,  the  otherwise  applicable  rate  is 
7.75  cents  a  gallon." 

(B)  Paragraph  (2)  of  section  4081(c)  is 
amended  by  striking  "at  a  rate  equivalent  to 
3  cents  "  and  inserting  "at  a  Highway  Trust 
Fund  financing  rate  equivalent  to  7.75 
cents". 

(C)  Subparagraph  (A)  of  section  9503(c)(2) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"The  amounts  payable  from  the  Highway 
Trust  Fund  under  this  subparagraph  shall 
be  determined  by  taking  into  account  only 
the  Highway  Trust  Fund  financing  rate  ap- 
plicable to  any  fuel.'" 

(6)  Rates  of  tax  for  gasoline  removed 

after  NOVEMBER  30.  1990.  AND  BEFORE  JANU- 
ARY 1,  1992.— Section  4081  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Rates  of  Tax  for  Gasoline  Removed 
After  November  30,  1990,  and  Before  Janu- 
ary 1,  1992.- 

"(1)     Highway     trust    fund     financing 

RATES.— 

"'(A)  In  the  case  of  gasoline  removed  after 
November  30,  1990,  and  before  July  1, 
1991- 

"(1)  subsection  (a)(2)(B)(i)  shall  be  applied 
by  substituting  11  cents'  for  "13.75  cents'. 
and 


"(11)  subsection  (c)  shall  be  applied  by  sub- 
stituting "5  cents'  for  "7.75  cents'  each  place 
it  ap[>ears. 

""(B)  In  the  case  of  gasoline  removed  after 
June  30.  1991.  and  before  January  1,  1992— 

"(i)  subsection  (a)(2)(B)(l)  shall  be  appUed 
by  substituting  "13.5  cents'  for  "13.75  cents', 
and 

"(11)  subsection  (c)  shall  be  applied  by  sub- 
stituting "7.5  cents'  for  "7.75  cents'  each 
place  It  appears. 

■"(2)  Deficit  REoucrrioN  rate.— 

"(A)  In  the  case  of  gasoline  removed  after 
November  30,  1990,  and  before  July  1,  1991, 
subsection  (a)(2)(B)(lii)  shall  be  applied  by 
substituting  '2  cents  (2.5  cents  in  the  case  of 
gasohol  containing  ethanol)'  for  '4.75  cents 
(5.25  cents  in  the  case  of  gasohol  containing 
ethanol)'. 

"(B)  In  the  case  of  gasoline  removed  after 
June  30,  1991,  and  before  January  1,  1992, 
subsection  (a)(2)(B)(Hl)  shall  be  applied  by 
substituting  '4.5  cents  (5  cents  in  the  case  of 
gasohol  containing  ethanol)'  for  '4.75  cents 
(5.25  cents  in  the  case  of  gasohol  containing 
ethanol)'." 

(7)  Effective  date.— Except  as  otherwise 
provided  in  this  subsection,  the  amend- 
ments made  by  this  subsection  shall  apply 
to  gasoline  removed  (as  defined  in  section 
4082  of  the  Internal  Revenue  Code  of  1986) 
after  November  30,  1990. 

(b)  Increase  in  Other  Taxes.— 

( 1 )  Deficit  reduction  rate.— 

(A)  Clause  (I)  of  section  4091(bKlKA)  is 
amended  by  inserting  "and  the  diesel  fuel 
deficit  reduction  rate"  after  "financing 
rate". 

(B)  Subsection  (b)  of  section  4091  is 
amended  by  redesignating  paragraphs  (4) 
and  (5)  as  paragraphs  (5)  and  (6),  respective- 
ly, and  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  Diesel  fuel  deficit  reduction  rate.— 
For  purposes  of  paragraph  (1),  the  diesel 
fuel  deficit  reduction  rate  is  4.75  cents  a 
gallon  (5.25  cents  a  gallon  in  the  case  of  any 
mixture  of  diesel  if  at  least  10  percent  of 
such  mixture  is  ethanol)." 

(2)  Increase  in  highway  trust  fund  fi- 
nancing rate— Paragraph  (2)  of  section 
4091(b)  is  amended  by  striking  "15  cents" 
and  inserting  "19.75  cents". 

(3)  Increase  in  tax  on  special  motor 
fuels.- Paragraph  (2)  of  section  4041(a)  is 
amended  by  striking  "of  9  cents  a  gallon" 
and  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"The  rate  of  the  tax  imposed  by  this  para- 
graph shall  be  the  sum  of  the  Highway 
Trust  Fund  financing  rate  and  the  deficit 
reduction  rate  in  effect  under  section  4081 
at  the  time  of  such  sale  or  use." 

(4)  4.75-CENT  TAX  TO  APPLY  TO  FUEL  USED  IN 
TRAINS.— 

(A)  Paragraph  (2)  of  section  4093(c)  is 
amended  by  redesignating  subparagraph  (B) 
as  subparagraph  (C)  and  by  inserting  after 
subparagraph  (A)  the  following  new  sub- 
paragraph: 

"•(B)      4.75-CENT      TAX      ON      FUEL      USED      IN 

TRAINS.— In  the  case  of  fuel  sold  for  use  in  a 
diesel-powered  train,  with  resp>ect  to  the  tax 
imposed  by  section  4091(b)(1)(A),  paragraph 
(1)  shall  apply  only  to  the  excess  of  such 
tax  over  4.75  cents  per  gallon.  In  the  case  of 
fuel  sold  for  use  after  November  30,  1990, 
and  before  July  1.  1991,  the  preceding  sen- 
tence shall  be  applied  by  substituting  '2 
cents'  for  '4.75  cents';  in  the  case  of  fuel  sold 
for  use  after  June  30,  1991.  and  before  Janu- 
ary 1,  1992,  the  preceding  sentence  shall  be 
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applied  by  substituting  '4.5  cenU'  for  4.75 
cents'." 

(B)  Subsection  (1)  of  section  6427  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)      4.75-CEWT      TAX      ON      FUEL      USED      IN 

TRAINS— In  the  case  of  fuel  used  in  a  diesel- 
powered  train,  with  respect  to  the  tax  im- 
posed by  section  4091(b)(l)<A).  paragraph 
(1)  shall  apply  only  to  the  excess  of  such 
tax  over  4.75  cents  per  gallon.  In  the  case  of 
fuel  used  after  November  30.  1990.  and 
before  July  1.  1991.  the  preceding  sentence 
shall  be  applied  by  substituting  '2  cents'  for 
"4.75  cents':  in  the  case  of  fuel  used  after 
June  30.  1991.  and  before  January  1.  1992. 
the  preceding  sentence  shall  t)e  applied  by 
substituting  4.5  cents'  for  4.75  cents'." 

(C)  Section  4041(a)  is  amended  by  redesig- 
nating paragraph  (3)  as  paragraph  (4)  and 
by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

(3)  Tax  on  diesel  fuel  used  in  trains.— 
There  is  hereby  imposed  a  tax  of  4.75  cents 
a  gallon  on  any  liquid  (other  than  any  prod- 
uct taxable  under  section  4081  )— 

"(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  diesel-powered 
train  for  use  as  a  fuel  in  such  train,  or 

"(B)  used  by  any  person  as  a  fuel  in  a 
diesel-powered  train  unless  there  was  a  tax- 
able sale  of  such  liquid  under  subparagraph 
(A). 

No  tax  shall  be  imposed  by  this  paragraph 
on  the  sale  or  use  of  any  liquid  if  there  was 
a  taxable  sale  of  such  liquid  under  section 
4091  " 

(D>  Paragraph  (4)  of  section  9503(b)  is 
amended  to  read  as  follows: 

"(4)  Certain  additional  taxes  not  trans- 
ferred   TO    HIGHWAY    trust    FUND.— FOT    PUT- 

poses  of  paragraphs  ( 1 )  and  (2)— 

(A)  there  shall  be  taken  into  account  the 
taxes  imposed  by  sections  4041.  4081.  and 
4091  only  to  the  extent  attributable  to  sec- 
tion 4041(0  and  the  Highway  Trust  Fund  fi- 
nancing rates  and  20  percent  of  the  deficit 
reduction  rate  under  such  sections. 

"(B)  there  shall  not  be  taken  into  account 
the  taxes  imposed  by  section  4041(a)<3)  or 
4091  on  any  diesel  fuel  used  in  a  diesel-pow- 
ered train." 

(5)  Increases  in  taxes  not  to  apply  to 
INTERCITY  BUSES.— Subparagraph  (A)  of  sec- 
tion 6427(b)(2)  is  amended  by  striking  "shall 
not  exceed  12  cents"  and  inserting  ":hall  be 
3.1  cents  per  gallon  less  than  the  aggregate 
rate  at  which  tax  was  imposed  on  such  fuel 
by  section  4041  or  4091.  as  the  case  may  be". 

(6)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  4091(c)  is 
amended— 

(i)  by  striking  "9  cents"  and  inserting 
"13.75  cents"  and  by  striking  "10  cents"  and 
inserting  "15.28  cents"',  and 

(ii)  by  striking  'shall  be  1/9  cent  per 
gallon"  and  inserting  'and  the  diesel  fuel 
deficit  reduction  rate  shall  be  10/9th  of  the 
otherwise  applicable  such  rates  under  sub- 
section (b)". 

(B)  Paragraph  (2)  of  section  4091(c)  is 
amended  by  striking  "9  cents"  and  inserting 

13.75  cents". 

(C)  Paragraph  (1)  of  section  4041(a)  is 
amended  by  striking  "of  15  cents  a  gallon" 
and  by  inserting  before  the  last  sentence 
the  following  new  sentence: 

"The  rate  of  the  tax  imposed  by  this  para- 
graph shall  be  the  sum  of  the  Highway 
Trust  Fund  financing  rate  and  the  diesel 
fuel  deficit  reduction  rate  in  effect  under 
section  4091  at  the  time  of  such  sale  or  use." 

(D)  Subparagraph  (A)  of  section 
4041<b)<2)  is  amended  to  read  as  follows: 


"(A)  In  general.— In  the  case  of— 

"(i)  qualified  methanol  fuel,  the  Highway 
Trust  Fund  financing  rate  applicable  under 
subsection  (a)(2)  shall  be  6  cents  per  gallon 
less  than  the  otherwise  applicable  rate 
under  such  sulwection. 

"(ii)  qualified  ethanol  fuel,  the  deficit  re- 
duction financing  rate  applicable  under  sub- 
section (aK2)  shall  be  the  otherwise  applica- 
ble rate  under  such  sut)section  plus  0.5  cent 
per  gallon,  and 

(iii)  qualified  methanol  or  ethanol  fuel, 
subsection  (d)<l)  shall  be  applied  by  substi- 
tuting 0.05  cent'  for  0.1  cent'  with  respect 
to  sales  and  uses  to  which  clause  (i)  or  (ii) 
applies.". 

(E)  Paragraph  (1)  of  section  4041(k)  is 
amended  by  striking  subparagraphs  (A)  and 
(B)  and  inserting  the  following  new  sub- 
paragraphs: 

"(A)  with  respect  to  liquids  containing  any 
alcohol  other  than  ethanol.  the  Highway 
Trust  Fund  financing  rates  under  para- 
graphs (1)  and  (2)  of  subsection  (a)  shall  be 
6  cents  per  gallon  less  than  the  otherwise 
applicable  rates  under  such  paragraphs. 

"(B)  with  respect  to  liquids  containing 
ethanol.  the  deficit  reduction  financing 
rates  under  paragraphs  (1)  and  (2)  of  sub- 
section (a)  shall  be  the  otherwise  applicable 
rates  under  such  paragraphs  plus  0.5  cent 
per  gallon,  and". 

(P)  Section  4041(m)<l)  is  amended  by 
striking  subparagraph  (A),  by  redesignating 
subparagraph  (B)  as  subparagraph  (C),  and 
by  inserting  before  subparagraph  (C)  the 
following  new  subparagraphs: 

"(A)  with  respect  to  partially  exempt 
methanol,  the  Highway  Trust  Fund  financ- 
ing rate  applicable  under  subsection  (a)(2) 
shall  be  4.5  cents  per  gallon  less  than  the 
otherwise  applicable  rate  under  such  subsec- 
tion. 

"(B)  with  respect  to  partially  exempt  eth- 
anol. the  deficit  reduction  financing  rate  ap- 
plicable under  subsection  (a)(2)  shall  be  the 
otherwise  applicable  rate  under  such  subsec- 
tion plus  0.5  cent  per  gallon,  and". 

(G)  Subsection  (d)  of  section  9502  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Transfers  for  refunds  and  credits 

NOT  TO  exceed  TRUST  FUND  REVENUES  ATTRIB- 
UTABLE TO  FUEL  USED.— The  amounts  payable 
from  the  Airport  and  Airway  Trust  Fund 
under  paragraph  (2)  or  (3)  shall  not  exceed 
the  amounts  required  to  be  appropriated  to 
such  Trust  Fund  with  respect  to  fuel  so 
used." 

(H)  Subparagraph  (D)  of  section 
9503(c)(4)  is  amended  by  striking  "(to  the 
extent  attributable  to  the  Highway  Trust 
Fund  financing  rate)"  and  by  inserting 
before  the  pericxl  ".  but  only  to  the  extent 
such  taxes  are  attributable  to  the  Highway 
Trust  Fund  financing  rates  under  such  sec- 
tions ". 

(7)  Rates  of  tax  for  diesel  fuel  after  No- 
vember    30.     1990,     AND     BEFORE     JANUARY     1. 

i»9a.— Section  4091  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Rates  of  Tax  for  Diesel  Fuel  After 
November  30.  1990.  and  Before  January  1, 
1992- 

"(1)  Highway  trust  fund  financing 
rates  — 

"(A)  In  the  case  of  diesel  fuel  on  which 
tax  is  imposed  after  November  30.  1990.  and 
before  July  1.  1991- 

"(i)  subsection  (b)(2)  shall  be  applied  by 
sulMtituting    17  cents'  for    19.75  cents',  and 

"(ii)  sut>section  (c)  shall  be  applied  by  sub- 
stituting— 


"(I)  11  cents'  for  13.75  cents'  each  place 
it  appears,  and 

"(II)  12.22  cents'  for  15.28  cents'. 

"(B)  In  the  case  of  diesel  fuel  on  which 
tax  is  imposed  after  June  30,  1991,  and 
before  January  1,  1992— 

"(i)  subsection  (b)(2)  shall  t>e  applied  by 
substituting  19.5  cents'  for  '19.75  cents',  and 

"(ii)  subsection  (c)  shall  be  applied  by  sub- 
stituting— 

"(I)  13.5  cents'  for  13.75  cents'  each  place 
it  appears,  and 

"(II)  15  cents'  for  15.28  cents'. 

"(2)  Diesel  fuel  deficit  reduction  rate.— 

"(A)  In  the  case  of  diesel  fuel  on  which 
tax  is  imposed  after  November  30.  1990,  and 
before  July  1.  1991,  subsection  (b)(4)  shall 
be  applied  by  substituting  '2  cents  a  gallon 
(2.5  cents  a  gallon'  for  '4.75  cents  a  gallon 
(5.25  cents  a  gallon'. 

"(3)  In  the  case  of  diesel  fuel  on  which 
tax  is  Imposed  after  June  30,  1991,  and 
before  January  1.  1992,  subsection  (b)(4) 
shall  be  applied  by  substituting  '4.5  cents  a 
gallon  (5  cents  a  gallon'  for  '4.75  cents  a 
gallon  (5.25  cents  a  gallon'."  '4.5  cents'  for 
4.75  cents'.  " 

(8)  Effective  date.— The  amendments 
made  by  this  subsection  shiJl  take  effect  on 
December  1.  1990. 

(c)  Extension  of  Taxes.— The  following 
provisions  are  each  amended  by  striking 
"1993"  each  place  it  appears  and  inserting 

1995": 

(1)  Section  4041(a)(4)  (relating  to  tax  on 
diesel  and  special  fuels),  as  redesignated  by 
subsection  (b)(4)(C). 

(2)  Section  4051(c)  (relating  to  tax  on 
heavy  trucks  and  trailers  sold  at  retail). 

(3)  Section  4071(d)  (relating  to  tax  on 
tires  and  tread  rubber). 

(4)  Section  4081(d)(1)  (relating  to  gasoline 
tax). 

(5)  Section  4091(b)(6)(A)  (relating  to 
diesel  fuel  tax),  as  redesignated  by  section 
13211(b). 

(6)  Sections  4481(e).  4482(c)(4).  and 
4482(d)  (relating  to  highway  use  tax). 

(d)  Extension  of  Exemptions.— 

(1)  Paragraph  (3)  of  section  4041(f)  (relat- 
ing to  exemptions  for  farm  use)  is  amended 
by  striking  ■1993"  and  inserting  "1995". 

(2)  The  last  sentence  of  section  4041(g) 
(relating  to  other  exemptions)  is  amended 
by  striking  "1993"  and  inserting  "1995". 

(3)  Subsection  (a)  of  section  4221  (relating 
to  certain  tax-free  sales)  is  amended  by 
striking  "1993  "  and  inserting  '  1995  ". 

(4)  Subsection  (g)  of  section  4483  (relating 
to  termination  of  exemptions  for  highway 
use  tax)  is  amended  by  striking  "1993"  and 
inserting  "1995  ". 

(5)  Section  6420  (relating  to  gasoline  used 
on  farms)  is  amended  by  striking  subsection 
(h)  and  by  redesignating  subsection  (i)  as 
subsection  (h). 

(6)  (A)  Section  6421  (relating  to  gasoline 
used  for  certain  nonhighway  purposes,  etc.) 
is  amended  by  striking  subsection  (i)  and  by 
redesignating  subsections  (j)  and  (k)  as  sub- 
sections (i)  and  (J),  respectively. 

(B)  Subsections  (a)  and  (b)  of  section  6421 
are  each  amended  by  striking  "subsection 
(j)"  and  by  inserting  "subsection  (1)". 

(7)  Paragraph  (5)  of  section  6427(g)  (relat- 
ing to  advance  repayment  of  increased 
diesel    fuel    tax)    is    amended    by    striking 

1993  "  and  inserting  "1995  ". 

(e)  Extension  of  Reduced  Rates  of  Tax 
ON  Fuels  Containing  Alcohol.— The  follow- 
ing provisions  are  each  amended  by  striking 
'"1993'"  each  place  it  appears  and  inserting 
"2000,   or   if  earlier  for  any   period   before 

January  1,  2000.  during  which  the  Highway 


Trust   Fund   financing  rate  under  section 
4081(a)(2)  is  not  In  effect": 

(1)  Section  4041(bK2)(C)  (relating  to 
qualified  methanol  and  ethanol  fuel). 

(2)  Section  4041(kM3)  (relating  to  fuels 
containing  alcohol ). 

(3)  Section  4081(c)(4)  (relating  to  gasoline 
mixed  with  alcohol). 

(4)  Subsections  (c)  and  (d)  of  section  4091 
(relating  to  diesel  fuel  and  aviation  fuel 
mixed  with  alcohol  and  aviation  fuel  used  to 
produce  certain  alcohol  fuels). 

(5)  Section  6427(f)(3)  (relating  to  fuels 
used  to  produce  certain  alcohol  fuels). 

(f )  Other  Provisions.— 

(1)  Floor  st(x;ks  retunds.— Section 
6412(a)(1)  (relating  to  fl(x>r  st(x:ks  refunds) 
is  amended— 

(A)  by  striking  "1993"  each  place  it  ap- 
pears and  inserting  "1995",  and 

(B)  by  striking  "1994"  each  place  it  ap- 
pears and  inserting  "1996". 

(2)  Installment  payments  of  highway 
USE  TAX.— Section  6156(e)(2)  (relating  to  in- 
stallment payments  of  tax  on  use  of  high- 
way motor  vehicles)  is  amended  by  striking 
"1993"  and  inserting  "1995". 

(g)  Extension  of  Deposits  Into  Trust 
PuifD.— 

(1)  In  general.— Subsection  (b),  and  para- 
graphs (2),  (3),  and  (4)  of  subsection  (c).  of 
section  9503  (relating  to  the  Highway  Trust 
Fund)  are  each  amended— 

(A)  by  striking  "1993  "  each  place  it  ap- 
pears and  inserting  "1995",  and 

(B)  by  striking  "1994  "  each  place  It  ap- 
pears and  Inserting  "1996". 

(2)  Conforming  amendments  to  land  and 
water  conservation  FUND.— Section  201(b) 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1965  (16  U.S.C.  4601-11)  Is  amended- 

(A)  by  striking  "1993"  and  inserting 
"1995",  and 

(B)  by  striking  "1994"  each  place  it  ap- 
pears and  Inserting  "1996  ". 

(h)  Increase  in  Transfers  to  Mass  Tran- 
sit Account.— 

(1)  In  general.- Paragraph  (2)  of  section 
9503(e)  is  amended  by  striking  "1  cent"  and 
inserting  "1.95  cents". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to 
amounts  attributable  to  taxes  imposed  on  or 
after  December  1,  1990. 

(3)  Taxes    imposed    before    January    i, 

1991.— 

(A)  In  the  case  of  taxes  imposed  after  No- 
vember 30.  1990.  and  before  July  1,  1991, 
paragraph  (2)  of  section  9503(e)  of  the  In- 
ternal Revenue  Code  of  1986  shall  l)e  ap- 
plied by  substituting  "1.4  cents'"  for  "1.95 
cents". 

(B)  In  the  case  of  taxes  imposed  after 
June  30.  1991,  and  before  January  1,  1992, 
paragraph  (2)  of  section  9503(e)  of  the  In- 
ternal Revenue  Code  of  1986  shall  be  ap- 
plied by  substituting  "1.9  cents"  for  "1.95 
cents". 

(i)  Establishment  of  Wetlands  Fund  Ac- 
count.- 

(1)  In  general.— Section  9504  (relating  to 
aquatic  resources  trust  fund)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  subsec- 
tion (a)(2)(A). 

(B)  by  striking  the  period  at  the  end  of 
subsection  (a)(2)(B)  and  inserting  ",  and", 

(C)  by  inserting  after  subsection  (a)(2)(B) 
the  following  new  subparagraph: 

"(C)  a  Wetlands  Fund  Account.", 

(D)  by  inserting  "Wetlands  Fund  Ac- 
count." before  "Boat  Safety  Account"  in 
subsection  (d).  and 

(E)  by  redesignating  subsection  (d)  as  sub- 
section (e)  and  inserting  after  subsection  (c) 
the  following  new  subsection: 


"(d)   EXPEKDITTTRES   PROM   WETLANDS   PUND 

Accotnrr.— Amounts  in  the  Wetlands  Fund 
Account  shall  be  available,  as  provided  by 
appropriation  Acts,  for  making  expenditures 
to  carry  out  the  purposes  of  any  law  which 
is  sut>stantlally  identical  to  sections  4 
through  8  of  S.  1731  of  the  101st  Congress 
as  passed  the  Senate  on  August  2,  1990." 

(2)  Transfer  of  new  motorboat  fuel 
taxes  to  account.— Section  9503(c)(4)  (re- 
lating to  transfers  from  the  trust  fund  for 
motorboat  fuel  taxes),  as  amended,  is  fur- 
ther amended— 

(A)  by  inserting  ",  at  the  rates  In  effect 
before  December  1,  1990"  after  "1995"  In 
subparagraph  (AKi).  and 

(B)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (F),  re- 
spectively, and  inserting  after  subparagraph 
(C)  the  following  new  paragraph: 

"(D)  Transfer  to  Wetlands  Fund  Ac- 
count.—Any  amount  received  In  the  High- 
way Trust  Fund— 

"(i)  which  is  attributable  to  motorboat 
fuel  taxes,  and 

"(11)  which  is  not  transferred  from  the 
Highway  Trust  Fund  under  subparagraphs 
(A),  (B),  or  (C), 

shall  be  transferred  by  the  Secretary  from 
the  Highway  Trust  Fund  into  the  Wetlands 
Fund  Account  in  the  Aquatics  Resources 
Trust  Fund." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
December  1,  1990. 

(k)  Floor  Stocks  Taxes.— 

(1)  Imposition  of  tax.— In  the  case  of  gas- 
oline and  diesel  fuel  on  which  tax  was  im- 
posed under  section  4081  or  4091  of  such 
Code  before  any  tax-increase  date  (other 
than  gasoline  on  which  tax  is  imposed 
under  section  4041(c)(2)  of  such  Code)  and 
which  is  held  on  such  date  by  any  t>erson. 
there  is  hereby  imposed  a  floor  stocks  tax 
on  such  gasoline  and  diesel  fuel. 

(2)  Rate  of  tax.— The  rate  of  the  tax  im- 
posed by  paragraph  ( 1 )  shall  be— 

(A)  4  cents  per  gallon  in  the  case  of  the 
tax  imposed  on  December  1, 1990, 

(B)  5  cents  per  gallon  in  the  case  of  the 
tax  imposed  on  July  1,  1991,  and 

(C)  0.5  cent  per  gallon  in  the  case  of  the 
tax  Imposed  on  January  1, 1992. 

(3)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax.— A  person  holding 
gasoline  or  diesel  fuel  on  any  tax-increase 
date  to  which  the  tax  imposed  by  paragraph 
( 1 )  applies  shall  be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  im- 
posed by  paragraph  ( 1 )  shall  be  paid  in  such 
manner  as  the  Secretary  shall  prescribe. 

(C)  Time  for  payment.— The  tax  imposed 
by  paragraph  (1)  shall  be  paid  on  or 
l)efore— 

(i)  May  31.  1991,  in  the  case  of  the  tax  im- 
posed on  December  1,  1990, 

(ii)  September  15,  1991,  in  the  case  of  the 
tax  Imposed  on  July  1.  1991,  and 

(iii)  June  30.  1992,  in  the  case  of  the  tax 
im|K>sed  on  January  1,  1992. 

(4)  Definitions.— For  purposes  of  this 
subsection— 

(A)  Tax-increase  date.— The  term  "tax-in- 
crease date"  means  December  1,  1990,  July 
1,  1991.  and  January  1,  1992. 

(B)  Held  by  a  person.— Gasoline  and 
diesel  fuel  shall  be  considered  as  "held  by  a 
person"  if  title  thereto  has  passed  to  such 
person  (whether  or  not  delivery  to  the 
person  has  been  made). 

(C)  Gasoline.— The  term  "gasoline"  has 
the  meaning  given  such  term  by  section 
4082  of  such  Code. 


(D)  Diesel  fuel.— The  term  "diesel  fuel" 
has  the  meaning  given  such  term  by  section 
4092  of  such  Code. 

(E)  Secrftary.- The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(5)  Exception  for  exempt  uses.— The  tax 
imposed  by  paragraph  ( 1 )  shall  not  apply  to 
gasoline  or  diesel  fuel  held  by  any  person 
exclusively  for  any  use  to  the  extent  a 
credit  or  refund  of  the  tax  imposed  by  sec- 
tion 4081  or  4091  of  such  Code,  as  the  case 
may  be.  is  allowable  for  such  use. 

(6)  Exception  for  fuel  held  in  vehicle 
tank.— No  tax  shall  be  imposed  by  para- 
graph (1)  on  gasoline  or  diesel  fuel  held  In 
the  tank  of  a  motor  vehicle  or  motorboat. 

(7)  Exception  for  chertain   amounts  of 

FUEL. — 

(A)  In  general.- No  tax  shall  be  imposed 
by  paragraph  ( 1  )— 

(1)  on  gasoline  held  on  any  tax-increase 
date  by  any  person  if  the  aggregate  amount 
of  gasoline  held  by  such  person  on  such 
date  does  not  exceed  4.000  gallons,  and 

(ii)  on  diesel  fuel  held  on  any  tax-increase 
date  by  any  person  if  the  aggregate  amount 
of  diesel  fuel  held  by  such  person  on  such 
date  does  not  exceed  2,000  gallons. 
The  preceding  sentence  shall  apply  only  if 
such  person  submits  to  the  Secretary  (at 
the  time  and  in  the  manner  required  by  the 
Secretary)  such  information  as  the  Secre- 
tary shall  require  for  purposes  of  this  para- 
graph. 

(B)  Exempt  fuel.— For  purposes  of  sub- 
paragraph (A),  there  shall  not  be  taken  into 
account  fuel  held  by  any  person  which  is 
exempt  from  the  tax  imposed  by  paragraph 
(1)  by  reason  of  paragraph  (5). 

(C)  Controlled  GROin>s.— For  purposes  of 
this  paragraph,  rules  similar  to  the  rules  of 
paragraph  (5)  of  section  13201(e)  of  this  Act 
shall  apply. 

(7)  Other  laws  applicable.— All  provisions 
of  law,  including  i>enalties,  applicable  with 
respect  to  the  taxes  imposed  by  section  4081 
of  such  Code  in  the  case  of  gasoline  and  sec- 
tion 4091  In  the  case  of  diesel  fuel  shall,  in- 
sofar as  applicable  and  not  inconsistent  with 
the  provisions  of  this  subsection,  apply  with 
respect  to  the  floor  stock  taxes  imposed  by 
paragraph  (1)  to  the  same  extent  as  if  such 
taxes  were  imposed  by  such  section  4081  or 
4091. 

(8)  Transfer  of  portion  of  floor  stocks 
revenue  to  highway  trust  fund.— f^t  put- 
poses  of  determining  the  amount  trans- 
ferred to  the  Highway  Trust  Fund,  the  tax 
imposed  by  paragraph  ( 1 )  shall  be  treated  as 
imposed  at  a  Highway  Trust  F*und  financing 
rate  to  the  extent  of — 

(A)  2  cents  per  gallon  In  the  case  of  the 
tax  imposed  on  December  1,  1990, 

(B)  2.5  cents  [>er  gallon  in  the  case  of  the 
tax  imposed  on  July  1,  1991,  and 

(C)  0.25  cent  per  gallon  in  the  case  of  the 
tax  imposed  on  January  1,  1992. 

(k)  Amendments  Relating  to  Improved 
Enforcement  of  Gasoline  Tax.— 

(1)  Reporting  requirements.— Section 
4082  (relating  to  definitions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Reporting  Required  of  Terminal  Op- 
erators.— 

"(1)  In  general.— Each  person— 

"(A)  who  is  registered  (or  is  required  to  be 
registered)  under  section  4101  as  a  terminal 
operator,  and 

"(B)  from  whose  terminal  gasoline  is  re- 
moved. 
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shall  make  a  return  (at  such  time  and  in 
such  form  as  the  Secretary  may  by  regula- 
tions prescribe). 

"(1)   SPKCiriC    REPORT    REQUIREMENTS.— The 

report  described  in  paragraph  (1)  shall 
specify— 

"(A)  the  name,  address,  and  registration 
number  under  section  4101  of  the  owner  <or 
the  owner  of  record  in  such  cases  as  the  Sec- 
retary deems  appropriate)  of  the  gasoline. 
"(B)  the  amount  of  gasoline  removed,  and 
"(C)  such  other  information  as  the  Secre- 
tary may  require." 

(2)  Registration  and  bond.— 

(A)  In  genekal.— Section  4101  is  amended 
to  read  as  follows: 

-SEC.  1101    REGISTRATION  AND  BOND. 

"(a)  Registration.— Each  person— 

"(1)  before  incurring  any  liability  for  tax 
under  section  4091.  or 

"(2)  required  by  the  Secretary  as  the  Sec- 
retary determines  to  be  necessary  to  carry 
out  this  part. 

shall  register  with  the  Secretary  at  such 
time,  in  such  manner  and  form,  and  subject 
to  such  terms  and  conditions,  as  the  Secre- 
tary may  by  regulations  prescribe.  A  regis- 
tration under  this  subsection  may  be  used 
only  in  accordance  with  regulations  pre- 
scribed under  this  subsection.  Rules  similar 
to  the  rules  of  section  4222<c)  shall  apply 
for  purposes  of  this  subsection. 

"(b)  Bonds  and  Liens.— Under  regulations 
prescribed  by  the  Secretary,  the  Secretary 
may  require,  as  a  condition  of  permitting 
any  person  to  be  registered  under  subsec- 
tion (a),  that  such  person- 

"(1)  give  a  bond  in  such  sum  as  the  Secre- 
tary determines  appropriate,  and 

"(2)  agree  to  the  imposition  of  a  lien  on 
such  property  (or  rights  to  property)  of 
such  person  as  the  Secretary  determines  ap- 
propriate. 

If  a  lien  is  imposed  pursuant  to  paragraph 
(2).  the  Secretary  shall  release  such  lien  in 
connection  with  a  transfer  of  the  property 
if  there  is  furnished  to  the  Secretary  (and 
accepted  by  the  Secretary)  a  bond  in  such 
sum  as  the  Secretary  determines  appropri- 
ate. The  Secretary  shall  respond  to  any  re- 
quest to  release  a  lien  imposed  pursuant  to 
paragraph  (2)  in  connection  with  a  transfer 
of  the  property  not  later  than  90  days  after 
the  date  the  request  for  such  a  release  is 
made." 

(B)  Disclosure  permitted  of  registra- 
tion INFORMATION.- Subsection  (k)  of  sec- 
tion 6103  (relating  to  disclosure  of  certain 
returns  and  return  information  for  tax  ad- 
ministration purposes)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  Disclosure  of  names  and  registra- 
tion NUMBERS  FOR  ADMINISTRATION  OF  EXCISE 

taxes.— The  name,  address,  and  registration 
number  of  any  person  registered  with  the 
Secretary  under  subtitle  D  may  be  disclosed 
to  the  extent  necessary  to  permit  the  effec- 
tive administration  of  such  subtitle.  In  the 
case  of  the  tax  imposed  by  section  4081.  the 
terminals  owned  by  such  person  may  also  be 
disclosed." 

(3)  Conforming  amendment.— The  table  of 
sections  for  subpart  A  of  part  III  of  sub- 
chapter A  of  chapter  32  is  amended  by  in- 
serting "and  special  rules"  in  the  item  relat- 
ing to  section  4082. 

(4)  Eptective  date.- The  amendments 
made  by  this  subsection  shall  take  effect  on 
January  1.  1991. 


SEC.  7W5A.  INCREASE  AND  EXTENSION  OF  AVIA- 
TION-RELATED TAXES  AND  TRIST 
FIND:  REPEAL  OF  REDl'CTION  IN 
RATES. 

(a)  Increase  in  Rates  on  Transporta- 
tion.— 

(1)  Transportatton  of  persons.— Subsec- 
tions (a)  and  (b)  of  section  4261  are  each 
amended  by  striking  "8  percent"  and  Insert- 
ing "10  percent". 

(2)  Transportation  of  property.— Subsec- 
tion (a)  of  section  4271  is  amended  by  strik- 
ing "5  percent"  and  inserting  "6.25  percent". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
transportation  beginning  after  December 
31.  1990.  but  shall  not  apply  to  amounts 
paid  on  or  before  such  date. 

(b)  Increase  in  Rates  on  Fuel.— 

(1)  Noncommercial  aviation  jet  fuels.- 
Paragraph  (3)  of  section  4091(b)  is  amended 
by  striking  "14  cents"  and  inserting  "17.5 
cents". 

(2)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  4041(c)  is 
amended  by  striking  "14  cents"  and  insert- 
ing "17.5  cents". 

(BXi)  Subparagraph  (B)  of  section 
4041(k)(l).  as  redesignated  by  section  13211 
of  this  Act.  is  amended  to  read  as  follows: 

"(B)  subsection  (c)  shall  be  applied  by  sub- 
stituting 3.5  cents'  for  17.5  cents'  and  '3 
cents'  for  15  cents'." 

(ii)  Subparagraph  (B)  of  section 
4041(m)(l)  is  amended  to  read  as  follows: 

"(B)  subsection  (c)  shall  be  applied  by  sub- 
stituting 3.5  cents'  for  17.5  cents'  and  '3 
cents'  for  '15  cents'." 

(CXi)  Paragraphs  (1)  and  (2)  of  section 
4091(d)  are  amended  to  read  as  follows: 

"(1)  In  general.— The  Airport  and  Airway 
Trust  Pund  financing  rate  shall  be— 

"(A)  3.5  cents  per  gallon  in  the  case  of  the 
sale  of  any  mixture  of  aviation  fuel  if— 

"(i)  at  least  10  percent  of  such  mixture 
consists  of  alcohol  (as  defined  in  section 
4081(c)(3)).  and 

"(ii)  the  aviation  fuel  in  such  mixture  was 
not  taxed  under  subparagraph  (B).  and 

"(B)  3.89  cents  per  gallon  in  the  case  of 
the  sale  of  aviation  fuel  for  use  (at  the  time 
of  such  sale)  in  producing  a  mixture  de- 
scribed in  subparagraph  (A). 
In  the  case  of  a  sale  described  in  subpara- 
graph (B).  the  Leaking  Underground  Stor- 
age Tank  Trust  Pund  financing  rate  shall  be 
1/9  cent  per  gallon. 

"(2)  Later  separation.— If  any  person  sep- 
arates the  aviation  fuel  from  a  mixture  of 
the  aviation  fuel  and  alcohol  on  which  tax 
was  imposed  under  subsection  (a)  at  the  Air- 
port and  Airway  Trust  Pund  financing  rate 
equivalent  to  3.5  cents  per  gallon  by  reason 
of  this  subsection  (or  with  respect  to  which 
a  credit  or  payment  was  allowed  or  made  by 
reason  of  section  6427(f)(1)).  such  person 
shall  be  treated  as  the  producer  of  such 
aviation  fuel.  The  amount  of  tax  imposed 
on  any  sale  of  such  aviation  fuel  by  such 
person  shall  be  reduced  by  the  amount  of 
tax  imposed  (and  not  credited  or  refunded) 
on  any  prior  sale  of  such  fuel." 

(ii)  The  heading  for  subsection  (d)  of  sec- 
tion 4091  is  amended  by  striking  "Exemp- 
tion FROM "  and  inserting  "Redoceo  Rate 

OF". 

(3)  Subsection  (f)  of  section  6427  is 
amended  to  read  as  follows: 

"(f)  Gasoline.  Diesel  Tvtl.  and  Aviation 
Fuel  Used  to  Produce  Certain  Alcohol 
Fuels.— 

■'(1)  In  general.— Except  as  provided  in 
subsection  (k).  if  any  gasoline,  diesel  fuel,  or 
aviation  fuel  on  which  tax  was  imposed  by 
section  4081  or  4091  at  the  regular  tax  rate 


is  used  by  any  person  in  producing  a  mix- 
lure  described  in  section  408i(c). 
4091(c)(1)(A).  or  4091(d)(1)(A)  (as  the  case 
may  be)  which  is  sold  or  used  in  such  per- 
son's trade  or  business  the  Secretary  shall 
pay  (without  interest)  to  such  person  an 
amount  equal  to  the  excess  of  the  regular 
tax  rate  over  the  incentive  tax  rate  with  re- 
spect to  such  fuel. 

■■(2)  Definitions.— For  purposes  of  para- 
graph ( 1  )— 

•  (A)  Regular  tax  rate.— The  term  "regu- 
lar tax  rate"  means— 

"(i)  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  4081  deter- 
mined without  regard  to  subsection  (c) 
thereof. 

"(ii)  in  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  on 
such  fuel  determined  without  regard  to  sub- 
section (c)  thereof,  and 

""(iii)  in  the  case  of  aviation  fuel,  the  ag- 
gregate rate  of  tax  imposed  by  section  4091 
on  such  fuel  determined  without  regard  to 
subsection  (d)  thereof. 

"(B)  Incentive  tax  rate.— The  term  'in- 
centive tax  rate'  means— 

"(i)  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  4081  with  re- 
spect to  fuel  described  in  subsection  (c)(1) 
thereof. 

"(ii)  in  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091 
with  respect  to  fuel  described  in  subsection 
(c)(1)(B)  thereof,  and 

"(iii)  in  the  case  of  aviation  fuel,  the  ag- 
gregate rate  of  tax  imposed  by  section  4091 
with  respect  to  fuel  described  in  subsection 
(d)(1)(B)  thereof. 

"(3)  Coordination  with  other  repayment 
provisions.— No  amount  shall  be  payable 
under  paragraph  ( 1 )  with  respect  to  any  gas- 
oline, diesel  fuel,  or  aviation  fuel  with  re- 
spect to  which  an  amount  is  payable  under 
subsection  (d).  (e),  or  (I)  of  this  section  or 
under  section  6420  or  6421. 

"(4)  Termination.— This  subsection  shall 
not  apply  with  respect  to  any  mixture  sold 
or  used  after  September  30.  2000.  or  if  earli- 
er for  any  period  before  January  1.  2000, 
during  which  the  Highway  Trust  Pund  fi- 
nancing rate  under  section  4081(a)(2)  is  not 
in  effect."" 

(4)  Effective  dates.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
January  1.  1991. 

(5)  Floor  stocks  taxes.— 

(A)  Imposition  op  tax.— In  the  case  of  gas- 
oline or  aviation  fuel  on  which  tax  was  im- 
posed under  section  4041(c)(2)  or  4091  of 
the  Internal  Revenue  Code  of  1986  before 
January  1.  1991.  and  which  is  held  on  such 
date  by  any  person,  there  is  hereby  imposed 
a  floor  stocks  tax  on  such  gasoline  or  fuel. 

(B)  Rate  of  tax —The  rate  of  the  tax  im- 
posed by  subparagraph  (A)  shall  be— 

(i)  3  cents  per  gallon  in  the  case  of  gaso- 
line, and 

(ii)  3.5  cents  per  gallon  in  the  case  of  avia- 
tion fuel. 

(C)  Liability  for  tax  and  method  of  pay- 
ment.— 

(i)  Liability  for  tax.— A  person  holding 
gasoline  or  aviation  fuel  on  January  1,  1991. 
to  which  the  tax  imposed  by  this  paragraph 
applies  shall  be  liable  for  such  tax. 

(ii)  Method  of  payment.— The  tax  im- 
posed by  this  paragraph  shall  be  paid  in 
such  manner  as  the  Secretary  shall  pre- 
scribe. 

(iii)  Time  for  payment —The  tax  imposed 
by  this  paragraph  shall  be  paid  on  or  before 
June  30,  1991. 


(D)  Definitions.— For  purposes  of  this 
paragraph— 

(i)  Held  by  a  person.— Gasoline  or  avia- 
tion fuel  shall  be  considered  as  "held  by  a 
person'"  if  title  thereto  has  passed  to  such 
person  (whether  or  not  delivery  to  the 
person  has  been  made). 

(ii)  Gasoline.— The  term  "gasoline"  has 
the  meaning  given  such  term  by  section 
4082  of  such  Code. 

(iii)  Aviation  fuel.— The  term  "aviation 
fuel""  has  the  meaning  given  such  term  by 
section  4092(a)  of  such  Code. 

(iv)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(E)  Exception  for  exempt  uses.— The  tax 
imposed  by  this  paragraph  shall  not  apply 
to  fuel  held  by  any  person  exclusively  for 
any  use  which  is  a  nontaxable  use  (as  de- 
fined in  section  6427(1)  of  such  Code). 

(F)  Other  laws  applicable.— All  provi- 
sions of  law.  including  penalties,  applicable 
with  respect  to  the  taxes  imposed  by  section 
4091  of  such  Code  shall,  insofar  as  applica- 
ble and  not  inconsistent  with  the  provisions 
of  this  paragraph,  apply  with  respect  to  the 
floor  stock  taxes  imposed  by  this  paragraph 
to  the  same  extent  as  if  such  taxes  were  im- 
posed by  such  section  4091. 

(c)  Extension     of    Taxes     and    Trust 

F^ND.— 

(1)  Transportation  taxes.— Sections 
4261(g)  and  4271(d)  are  each  amended  by 
striking  "January  1,  1991"  and  inserting 
"January  2.  1996". 

(2)  Fuel  taxes.— 

(A)  Subparagraph  (B)  of  section 
4091(b)(6)  (as  redesignated  by  section 
13211(b))  is  amended  by  striking  "January 
2,  1991"  and  inserting  "January  1,  1996". 

(B)  Paragraph  (5)  of  section  4041(c)  is 
amended  by  striking  "December  31.  1990" 
and  inserting  "December  31.  1995". 

(3)  Deposits  into  trust  fund.— Subsection 
(b)  of  section  9502  (relating  to  transfer  to 
Airport  and  Airway  Trust  Pund  of  amounts 
equivalent  to  certain  taxes)  is  amended  by 
striking  "January  1,  1991  "  each  place  it  ap- 
pears and  inserting  ""January  1.  1996'". 

(4)  Conforming  amendment.— Section 
9502(b)(2)  is  amended  by  inserting  "and  the 
deficit  reduction  financing  rate'"  after 
""rate". 

(d)  Repeal  of  Reduction  in  Rates.— 

(1)  Section  4283  (relating  to  reduction  in 
aviation  related  taxes  in  certain  cases)  is 
hereby  repealed. 

(?)  The  table  of  sections  for  part  III  of 
subchapter  C  of  chapter  33  is  amended  by 
striking  the  item  relating  to  section  4283. 

(3)  Subsection  (c)  of  section  4041  is 
amended  by  striking  paragraph  (6). 

It  is  the  sense  of  the  Senate  that  the  con- 
ferees be  instructed  to  adjust  the  taxes  im- 
posed by  sections  4041(a)(3)  or  4091  on  any 
diesel  fuel  used  on  a  diesel-powered  train  so 
that  such  taxes  will  not  exceed  the  increases 
to  taxes  imposed  under  sections  4041.  4081, 
and  4091  (other  than  on  trains)  which  will 
not  l)e  dedicated  to  the  highway  trust  fund. 


ADAMS  AMENDMENT  NO.  3016 

(Ordered  to  lie  on  the  table.) 
Mr.  ADAMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  3209.  supra,  as  follows: 

Strike  title  VII  of  the  bill  and  insert  the 
following  new  title: 


TITLE  XIII— REVENUE  PROVISIONS 
SEC.  13001.  SHORT  TITLE;  ETC. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Revenue  Reconciliation  Act  of 
1990". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Section  15  Not  To  Apply.— Except  as 
otherwise  expressly  provided  in  this  title,  no 
amendment  made  by  this  title  shall  be 
treated  as  a  change  in  a  rate  of  tax  for  pur- 
poses of  section  15  of  the  Internal  Revenue 
Code  of  1986. 

(d)  Table  of  Contents.— 

TITLE  XIII— REVENv'E  PROVISIONS 
Sec.  13001.  Short  title;  etc. 

Subtitle  A— Individual  Income  Tax 
Provisions;  Luxury  Excise  Tax 
Part  I-PROVISIONS  AFFECTING  HIGH- 
INCOME  INDIVIDUALS 
Sec.  13101.  Elimination  of  provision  reduc- 
ing marginal  tax  rate  for  high- 
Income  taxpayers. 
Sec.  13102.  Increase  in  rate  of  individual  al- 
ternative minimum  tax. 
Sec.   13103.  Surtax  on  individuals  with  in- 
comes over  $1,000,000. 
Sec.  13104.  Taxes  on  luxury  items. 
Sec.  13 105.  Increase  in  dollar  limitation  on 
amount    of    wages    subject    to 
hospital  insurance  tax. 

Part     II-DELAY     OF     INDEXING     OF 
INCOME  TAX   BRACKETS   AND   PER- 
SONAL EXEMPTIONS 
Sec.  13111.  Delay  of  indexing  of  income  tax 
brackets  and  personal  exemp- 
tions. 
Part  III— PROVISIONS  RELATED  TO 
EARNED  INCOME  TAX  CREDIT 
Sec.  13121.  Increase  in  earned  income  tax 

credit. 
Sec.  13122.  Simplification  of  credit. 
Part  IV-CAPITAL  GAINS  PROVISIONS 
subpart  a— reduction  in  capital  gains  tax  for 

individuals 

Sec.  13131.  Reduction  In  capital  gains  tax 

for  individuals 

subpart  b— depreciation  recapture 

Sec.  13135.  Recapture  under  section  1250  of 

total  amount  of  depreciation. 

Subtitle  B— Excise  Taxes 

PART  I— TAXES  RELATED  TO  HEALTH 
AND  THE  ENVIRONMENT 

Sec.  13201.  Increase  in  excise  taxes  on  dis- 
tilled spirits,  wine,  and  beer. 

Sec.  13202.  Increase  in  excise  taxes  on  to- 
bacco products. 

Sec.  13203.  Additional  chemicals  subject  to 
tax  on  ozone-depleting  chemi- 
cals. 
PART  II-USER-RELATED  TAXES 

Sec.  13211.  Increase  and  extension  of  avia- 
tion-related taxes  and  trust 
fund;  repeal  of  reduction  in 
rates. 

Sec.  13212.  Amendments  to  gas  guzzler  tax. 

Sec.  13213.  Increase  In  harbor  maintenance 
tax. 

Sec.  13214.  Extension  of  Leaking  Under- 
ground Storage  Tank  Trust 
Pund  taxes. 

Sec.  13215.  Floor  stocks  tax  treatment  of  ar- 
ticles in  foreign  trade  zones. 


Subtitle  C— Other  Revenue  Incr 

PART  I-INSURANCE  PROVISIONS 

subpairt  a— provisions  related  to  policy 
acquisition  costs 

Sec.  13301.  Capitalization  of  p>olicy  acquisi- 
tion expenses. 

Sec.  13302.  Treatment  of  nonlife  reserves  of 
life  insurance  companies. 

Sec.  13303.  Treatment  of  life  insurance  re- 
serves of  insurance  companies 
which  are  not  life  insurance 
companies. 

subpart  b— treatment  of  salvage  recoverable 
Sec.   13305.  Treatment  of  salvage  recover- 
able, 
subpart  c— waiver  of  estimated  tax  penalties 

Sec.  13307.  Waiver  of  estimated  tax  penal- 
ties. 

PART  II— COMPLIANCE  PROVISIONS 

Sec.  13311.  Suspension  of  statute  of  limita- 
tions during  proceedings  to  en- 
force certain  summonses. 

Sec.  13312.  Accuracy-related  penalty  to 
apply  to  section  482  adjust- 
ments. 

Sec.  13313.  Treatment  of  persons  providing 
services. 

Sec.  13314.  Application  of  amendments 
made  by  section  7403  of  Reve- 
nue Reconciliation  Act  of  1989 
to  taxable  years  beginning  on 
or  before  July  10,  1989. 

Sec.  13315.  Other  reporting  requirements. 

Sec.  13316.  Study  of  section  482. 

PART  III— EMPLO"yER  REVERSIONS 

subpart  a— treatment  of  reversions  of 
qualified  plan  assets  to  employers 
Sec.  13321.  Increase  in  reversion  tax. 
Sec.  13322.  Additional  tax  if  no  replacement 

plan. 
Sec.  13323.  Effective  date. 

subpart  b— transfers  to  retiree  health 

accounts 

Sec.  13325.  Transfer  of  excess  pension  assets 

to  retiree  health  accounts. 
Sec.  13326.  Application  of  ERISA  to  trans- 
fers of  excess  i>ension  assets  to 
retiree  health  accounts. 

PART  IV-CORPORATE  PROVISIONS 

Sec.  13331.  Recognition  of  gain  by  distribut- 
ing corporation  in  certain  sec- 
tion 355  transactions. 

Sec.  13332.  Modifications  to  regulations 
Issued  under  section  305(c). 

Sec.  13333.  Modifications  to  section  1060. 

Sec.  13334.  Modification  to  corporation 
equity  reduction  limitations  on 
net  operating  loss  carrybacks. 

Sec.  13335.  Issuance  of  debt  or  stock  in  satis- 
faction of  indebtedness. 

PART  V-EMPLOYMENT  TAX 
PROVISIONS 

Sec.  13341.  Coverage  of  certain  State  and 
local  employees  under  Social 
Security. 

Sec.  13342.  Extension  of  surtax  on  unem- 
ployment tax. 

Sec.  13343.  Deposits  of  payroll  taxes. 

PART  VI-MISCELLANEOUS 
PROVISIONS 

Sec.  13351.  Special  rules  where  grantor  of 
tnist  is  a  foreign  person. 

Sec.  13352.  Return  requirement  where  cash 
received  in  trade  or  business. 
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Subtitle  A— Individual  Income  Tax  ProTliioni: 
Luxury  Excite  Tax 

PART  I-PROVISIONS  AFFECTING 
HIGH-INCOME  INDIVIDUALS 

SSC  I3I0I.  ELIMINATION  OF  PROVISION  REOl'CING 
MARGINAL  TAX  RATE  FOR  HIGH- 
INCOME  TAXPAYERS. 

(a)  General  Rule.— Section  1  (relating  to 
tax  Imposed)  is  amended  by  striking  subsec- 
tions (a)  through  (e)  and  inserting  the  fol- 
lowing: 

■(a)  Married  Individuals  Piling  Joint 
Returns  and  Surviving  Spouses.— There  is 
hereby  imposed  on  the  taxable  income  of— 

"(1)  every  married  individual  (as  defined 
in  section  7703)  who  makes  a  single  return 
jointly  with  his  spouse  under  section  6013. 
and 

"(2)  every  surviving  spouse  (as  defined  in 
section  2(a)),  a  tax  determined  in  accord- 
ance with  the  following  table: 

"If  taxable  income  is:  The  tax  is: 

Not  over  (32.450 15%  of  taxable  Income. 

Over    $32,450    but    not    »4.M7.50.    plus    28%    of 
over  $78,400.  the         excess         over 

$32,450 
Over  $78.400 $17,733.50.   plus   33%   of 

the         excess         over 

$78,400 

•■(b)  Heads  of  Households.— There  is 
hereby  imposed  on  the  taxable  income  of 
every  head  of  a  household  (as  defined  in 
section  2(b))  a  tax  determined  in  accordance 
with  the  following  table: 

"If  taxable  Income  Is:  The  tax  is: 

Not  over  $26.050 15%  of  taxable  income. 

Over    $26,050    but    not    $3,907.50.    plus    28%    of 
over  $67,200.  the         excess         over 

$26,500. 
Over  $67.200 $15,429.50.   plus   33%   of 

the         excess         over 

$67,200. 

"(c)  Unbiarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  imposed  on  the 
taxable  income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  is  not  a  married  individ- 
ual (as  defined  in  section  7703)  a  tax  deter- 
mined in  accordance  with  the  following 
Uble: 

"If  taxable  income  is:  The  tax  is: 

Not  over  $19.450 15%  of  taxable  income. 

Over    $19,450    but    not    $2,917.50.    plus    28%    of 
over  $47,050.  the         excess         over 

$19,450 
Over  $47.050 $10,645.50.    plus   33%   of 

the         excess         over 

$47,050. 

"(d)  Married  Individuals  Piling  Separate 
Returns.— There  is  hereby  imposed  on  the 
taxable  income  of  every  married  individual 
(as  defined  in  section  7703)  who  does  not 
make  a  single  return  jointly  with  his  spouse 
under  section  6013.  a  tax  determined  in  ac- 
cordance with  the  following  table: 

"If  taxable  income  is:  The  tax  is: 

Not  over  $16.225 15%  of  taxable  income. 

Over    $16,225    but    not    $2,433.75.    plus    28%    o( 
over  $39,200.  the         excess         over 

$16,225 
Over  $39.200 ,. $8,866.75.    plus    33%    of 

the        excess        over 

$39,200. 

"(e)  Estates  and  Trusts.— There  is  hereby 
imposed  on  the  taxable  income  of— 

"(1)  every  estate,  and 

"(2)  every  trust, 
taxable  under  this  subsection  a  tax  deter- 
mined   in    accordance   with    the    following 
Uble: 


"If  taxable  income  Is:  The  tax  is: 

Not  over  $5.450 15%  of  taxable  Income. 

Over  $5,450  but  not  over    $817.50.  plus  28%  of  the 

$14,150.  excess  over  $5,450. 

Over  $14.150 $3,253.50.    plus    33%    of 

the         excess         over 

$14,150." 

(b)  Repeal  of  Phaseout.— 

(1)  In  general.— Section  1  is  amended  by 
striking  subsection  (g)  (relating  to  phaseout 
of  15-percent  rate  and  personal  exemp- 
tions). 

(2)  CoNFORiiiNG  amendment.— Subpara- 
graph (A)  of  section  1(f)(6)  (relating  to  ad- 
justments for  inflation)  is  amended  by  strik- 
ing "subsection  (g)(4).". 

(c)  28  Percent  Maximum  Capital  Gains 
Rate.— Subsection  (j)  of  section  1  (relating 
to  maximum  capital  gains  rate)  is  amended 
to  read  as  follows: 

"(j)  Maximum  Capital  Gains  Rate.— 

"(1)  In  GENERAL.— If  a  taxpayer  has  a  net 
capital  gain  for  any  taxable  year,  then  the 
tax  imposed  by  this  section  shall  not  exceed 
the  sum  of— 

"(A)  a  tax  computed  at  the  rates  and  in 
the  same  maimer  as  if  this  subsection  had 
not  been  enacted  on  the  greater  of— 

"(i)  taxable  Income  reduced  by  the 
amount  of  the  net  capital  gain,  or 

"(ii)  the  amount  of  taxable  income  taxed 
at  a  rate  below  28  percent,  plus 

■(B)  a  tax  of  28  percent  of  the  amount  of 
taxable  income  in  excess  of  the  amount  de- 
termined under  paragraph  ( 1 ). 

"(2)  Coordination  with  section  laoj  de- 
duction.—For  purposes  of  paragraph  (1), 
the  amount  of  the  net  capital  gain  shall  be 
reduced  by  the  sum  of— 

"(A)  the  amount  allowable  as  a  deduction 
under  section  1202(a)(1),  plus 

"(B)  the  amount  of  the  qualified  gain  (as 
defined  in  section  1202(c))  for  the  taxable 
year  to  the  extent  taken  into  account  under 
section  1202(c)(1)  for  the  taxable  year. " 

(d)  Technical  Amendments.— 

(1)(A)  Subsection  (f)  of  section  1  is  amend- 
ed- 

(i)  by  striking  "1988  "  in  paragraph  (1)  and 
inserting  ■'1990",  and 

(ii)  by  striking  "1987  "  in  paragraph  (3)(B) 
and  inserting  ■■1989". 

(B)  Subparagraph  (B)  of  section  32(i)(l)  is 
amended  by  striking  ■1987"  and  inserting 
■•1989". 

(C)  Subparagraph  (C)  of  section  41(e)(5)  is 
amended— 

(i)  by  inserting  ".  by  substituting  ■calendar 
year  1987"  for  calendar  year  1989'  in  sub- 
paragraph (B)  thereof"  before  the  period  at 
the  end  of  clause  (i), 

(ii)  by  striking  ■1987 "  in  clause  (ii)  and  in- 
serting ■1989  ",  and 

(iii)  by  adding  at  the  end  of  clause  (ii)  the 
following  new  sentence:  ■Such  substitution 
shall  be  in  lieu  of  the  substitution  under 
clause  (i).". 

(D)  Subparagraph  (B)  of  section  63(c)(4) 
is  amended  by  inserting  '■,  by  substituting 
calendar  year  1987"  for  calendar  year  1989' 

in  subparagraph   (B)  thereof "   before   the 
period  at  the  end. 

(E)  Clause  (ii)  of  section  135(b)(2)(B)  is 
amended  by  striking  ".  determined  by  sub- 
stituting calendar  year  1989'  for  calendar 
year  1987'  in  subparagraph  (B)  thereof. 

(F)  Subparagraph  (B)  of  section  151(d)(3) 
is  amended  by  striking  ■1987  "  and  inserting 
•1989". 

(G)  Clause  (ii)  of  section  513(h)(2)(C)  is 
amended  by  inserting  ".  by  substituting  cal- 
endar year  198T  for  calendar  year  1989'  in 
subparagraph  (B)  thereof"  before  the 
period  at  the  end. 

(2)  Section  1  is  amended  by  striking  sub- 
section (h)  and  redesignating  sut)sections  (i) 


and  (j)  as  subsections  (g)  and  (h).  respective- 
ly. 

(3)  Subsection  (j)  of  section  59  is  amend- 
ed- 

(A)  by  striking  'secllon  1(1)'"  each  place  It 
appears  and  inserting  "section  Kg)",  and 

(B)  by  striking  'section  l(i)(3MB)"  in 
paragraph  (2)(C)  and  inserting  "section 
1(g)(3)(B)  ■. 

(4)  Paragraph  (4)  of  section  691(c)  is 
amended  by  striking  ■KJ)"  and  inserting 
■■1(h)". 

(5)(A)  Clause  (i)  of  section  904(b)(3)(D)  is 
amended  by  striking  '■subsection  (j)'^  and  in- 
serting ■■subsection  (h)". 

(B)  Subclause  (I)  of  section 
904(b)(3)(E)(iii)  is  amended  by  striking  'sec- 
tion l(j)"  and  inserting  ■■section  1(h)". 

(6)  Clause  (iv)  of  section  6103(e)(1)(A)  is 
amended  by  striking  ■■section  l(j)"  and  in- 
serting ■section  Kg)'. 

(7)(A)  Subparagraph  (A)  of  section 
7518(g)(6)  is  amended  by  striking  ■KJ)"  and 
inserting  ■'l(h)". 

(B)  Subparagraph  (A)  of  section  607(h)(6) 
of  the  Merchant  Marine  Act.  1936  is  amend- 
ed by  striking  ■■Kj)^  and  inserting  ■Kh)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 

SEC.  13102.  INCREASE  IN  RATE  OF  INDIVIDUAL  AL- 
TERNATIVE MINIMUM  TAX. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  5S(b)(l)  (relating  to  tentative  mini- 
mum tax)  is  amended  by  striking  '21  per- 
cent"  and  inserting  "25  percent". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1990. 

SEC.    13103.    SURTAX    ON    INDIVIDUALS    WITH    IN- 
COMES OVER  Sl.000.000. 

(a)  General  Rule.— Subchapter  A  of 
chapter  1  (relating  to  determination  of  tax 
liability)  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

■PART  VIII-SURTAX  ON  INDIVIDUALS 
WITH  INCOMES  OVER  $1,000,000 

■Sec.  59B.  Surtax  on  section  1  tax. 
■Sec.  59C.  Surtax  on  minimum  tax. 
■■Sec.  59D.  Special  rules. 

-SEC.  59B.  SURTAX  ON  SECTION  1  TAX. 

■■In  the  case  of  an  individual  who  has  tax- 
able income  for  the  taxable  year  in  excess  of 
$1,000,000.  the  amount  of  the  tax  imposed 
under  section  1  for  such  taxable  year  shall 
be  increased  by  10  percent  of  the  amount 
which  bears  the  same  ratio  to  the  tax  im- 
posed under  section  1  (determined  without 
regard  to  this  section)  as— 

■■(1)  the  amount  by  which  the  taxable 
income  of  such  individual  for  such  taxable 
year  exceeds  $1,000,000,  bears  to 

■'(2)  the  total  amount  of  such  individual's 
taxable  income  for  such  taxable  year. 

"SEC.  5»C.  SURTAX  ON  MINIMUM  TAX. 

"In  the  case  of  an  individual  who  has  al- 
ternative minimum  taxable  income  for  the 
taxable  year  in  excess  of  $1,000,000,  the 
amount  of  the  tentative  minimum  tax  deter- 
mined under  section  55  for  such  taxable 
year  shall  be  increased  by  2.5  percent  of  the 
amount  by  which  the  alternative  minimum 
taxable  income  of  such  taxpayer  for  the 
taxable  year  exceeds  $1,000,000. 

"SEC.  59D.  SPECIAL  RULES. 

■■(a)  Surtax  to  Apply  to  Estates  and 
Trusts.— For  purposes  of  this  part,  the  term 
■Individuar  includes  any  estate  or  trust  tax- 
able under  section  1. 

■'(b)  Treatment  of  Married  Individuals 
Filing  Separate  Returns.— In  the  case  of  a 


October  17,  1990 


CONGRESSIONAL  RECORD— SENATE 


30385 


married  individual  (within  the  meaning  of 
section  7703)  filing  a  separate  return  for  the 
taxable  year,  sections  59B  and  59C  shall  be 
applied  by  substituting  ■$500,000'  for 
$1,000,000'. 

"(c)  Coordination  With  Other  Provi- 
sions.—The  provisions  of  this  part— 

■'(1)  shall  be  applied  after  the  application 
of  section  Kh),  but 

■■(2)  before  the  application  of  any  other 
provision  of  this  title  which  refers  to  the 
amount  of  tax  imposed  by  section  1  or  55.  as 
the  case  may  be.^' 

(b)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  1  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Part  VIII.  Surtax  on  individuals  with  in- 
comes over  $1,000,000.' 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

SEC.  1.3104.  TAXES  ON  LUXURY  ITE.MS. 

(a)  In  General —Chapter  31  (relating  to 
retail  excise  taxes)  is  amended  by  redesig- 
nating subchapters  A  and  B  as  subchapters 
B  and  C,  respectively,  and  by  inserting 
before  subchapter  B  (as  so  redesignated) 
the  following  new  subchapter: 

■Subchapter  A— Certain  Luxury  Items 
■'Part  I.  Imposition  of  taxes. 
■Part  II.  Rules  of  general  applicability. 

■PART  I.  IMPOSITION  OF  TAXES 
■Subpart  A.  Passenger  vehicles,  boats,  and 

aircraft. 
"Subpart  B.  Jewelry  and  furs. 
'Subpart  A— Passenger  Vehicles.  Boats,  and 

Aircraft 
"Sec.  4001.  Passenger  vehicles. 
•Sec.  4002.  Boats. 
■Sec.  4003.  Aircraft. 
■Sec.  4004.  Rules  applicable  to  subpart  A. 

••SEC.  4001.  PASSENGER  VEHICLES. 

■■(a)  Imposition  of  Tax —There  is  hereby 
imposed  on  the  1st  retail  sale  of  any  passen- 
ger vehicle  a  tax  equal  to  10  percent  of  the 
price  for  which  so  sold  to  the  extent  such 
price  exceeds  $30,000. 

■■(b)  Passenger  Vehicle.— 

■■(1)  In  general.- For  purposes  of  subsec- 
tion (a),  the  term  passenger  vehicle'  means 
any  4-wheeled  vehicle— 

"(A)  which  is  manufactured  primarily  for 
use  on  public  streets,  roads,  and  highways, 
and 

"(B)  which  is  rated  at  6,000  pounds  un- 
loaded gross  vehicle  weight  or  less. 
"(2)  Special  rules.— 

"(A)  Trucks  and  vans.— In  the  case  of  a 
truck  or  van.  paragraph  (1)(B)  shall  be  ap- 
plied by  substituting  gross  vehicle  weight" 
for  'unloaded  gross  vehicle  weight'. 

"(B)  Limousines.— In  the  case  of  a  limou- 
sine, paragraph  ( 1 )  shall  be  applied  without 
regard  to  subparagraph  (B)  thereof. 

"(c)  Exceptions  for  Taxicabs.  Etc.— The 
tax  imposed  by  this  section  shall  not  apply 
to  the  sale  of  any  passenger  vehicle  for  use 
by  the  purchaser  exclusively  in  the  active 
conduct  of  a  trade  or  business  of  transport- 
ing persons  or  property  for  compensation  or 
hire. 

"SEC.  4002.  BOATS. 

"(a)  Imposition  or  Tax.— There  is  hereby 
Imposed  on  the  1st  retail  sale  of  any  boat  a 
tax  equal  to  10  percent  of  the  price  for 
which  so  sold  to  the  extent  such  price  ex- 
ceeds $100,000. 

■■(b)  Exceptions.— The  tax  imposed  by 
this  section  shall  not  apply  to  the  sale  of 


any  boat  for  use  by  the  purchaser  exclusive- 
ly in  the  active  conduct  of— 

•■(1)  a  trade  or  business  of  commercial 
fishing  or  transporting  persons  or  property 
for  compensation  or  hire,  or 

■■(2)  any  other  trade  or  business  unless  the 
boat  is  to  be  used  predominantly  in  any  ac- 
tivity which  is  of  a  type  generally  consid- 
ered to  constitute  entertainment,  amuse- 
ment, or  recreation. 

■SEC.  4003.  AIRCRAFT. 

■■(a)  Imposition  of  Tax.— There  Is  hereby 
imposed  on  the  1st  retail  sale  of  any  aircraft 
a  tax  equal  to  10  percent  of  the  price  for 
which  so  sold  to  the  extent  such  price  ex- 
ceeds $100,000. 

■■(b)  Aircraft.— For  purposes  of  this  sec- 
tion, the  term  ■aircraft'  msans  any  aircraft— 

■■(1)  which  Is  propelled  by  a  motor,  and 

■■(2)  which  is  capable  of  carrying  1  or  more 
individuals. 

"(c)  Exceptions.— The  tax  imposed  by  this 
section  shall  not  apply  to  the  sale  of  any 
aircraft  for  use  by  the  purchaser  excluslve- 

ly- 

'•(1)  in  the  aerial  application  of  fertilizers 
or  other  substances. 

■■(2)  in  the  case  of  a  helicopter,  In  a  use  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
4261(e). 

■■(3)  in  a  trade  or  business  of  providing 
flight  training,  or 

■■(4)  in  a  trade  or  business  of  transporting 
persons  or  property  for  compensation  or 
hire. 

•SEC.  4004.  RULES  APPLICABLE  TO  SUBPART  A. 

■■(a)  Exemption  for  Law  Enforcement 
Uses,  Etc— No  tax  shall  be  imposed  under 
this  subpart  on  the  sale  of  any  article- 

■■(1)  to  the  Federal  Government,  or  a 
State  or  local  government,  for  use  exclusive- 
ly in  police,  firefighting,  search  and  rescue, 
or  other  law  enforcement  or  public  safety 
activities,  or 

■■(2)  to  any  person  for  use  exclusively  in 
providing  emergency  medical  services. 

■■(b)  Separate  Purchase  of  Article  and 
Parts  and  Accessories  Therefor.— Under 
regulations  prescribed  by  the  Secretary— 

■■(1)  In  general.— Except  as  provided  in 
paraerraph  (2),  if— 

■■(A)  the  owner,  lessee,  or  operator  of  any 
article  taxable  under  this  subpart  (deter- 
mined without  regard  to  price)  installs  (or 
causes  to  be  installed)  any  part  or  accessory 
on  such  article,  and 

■'(B)  such  installation  is  not  later  than  the 
date  6  months  after  the  date  the  article  was 
1st  placed  in  service, 

then  there  is  hereby  imposed  on  such  instal- 
lation a  tax  equal  to  10  percent  of  the  price 
of  such  part  or  accessory  and  its  installa- 
tion. 

"(2)  Limitation.— The  tax  imposed  by 
paragraph  (1)  on  the  installation  of  any 
part  or  accessory  shall  not  exceed  10  per- 
cent of  the  excess  (if  any)  of— 

■■(A)  the  sum  of— 

■(i)  the  price  of  such  part  or  accessory  and 
its  installation, 

■■(ii)  the  aggregate  price  of  the  parts  and 
accessories  (and  their  installation)  installed 
before  such  part  or  accessory,  plus 

■■(ill)  the  price  for  which  the  passenger  ve- 
hicle, boat,  or  aircraft  was  sold,  over 

■■(B)  $100,000  ($30,000  in  the  case  of  a  pas- 
senger vehicle). 

■■(3)  Exceptions.— Paragraph  (I)  shall  not 
apply  If— 

■■(A)  the  part  or  accessory  installed  is  a  re- 
placement part  or  accessory,  or 

■■(B)  the  aggregate  price  of  the  parts  and 
accessories  (and  their  installation)  described 
in  paragraph  (1)  with  respect  to  the  taxable 


article  does  not  exceed  $200  (or  such  other 
amount  or  amounts  as  the  Secretary  may  by 
regulation  prescribe). 

■■(4)  Installers  secondarily  liable  for 
TAX.— The  owners  of  the  trade  or  business 
installing  the  parts  or  accessories  shall  be 
secondarily  liable  for  the  tax  imposed  by 
this  subsection. 

■■(c)  Imposition  of  Tax  on  Sales,  Etc., 
Within  2  Years  of  Articles  Purchased 
Tax-Free.— 

■■(1)  In  general.— If— 

■■(A)  no  tax  was  imposed  under  this  sub- 
chapter on  the  1st  retail  sale  of  any  article 
by  reason  of  its  exempt  use.  and 

■■(B)  within  2  years  after  the  date  of  such 
1st  retail  sale,  such  article  is  resold  by  the 
purchaser  or  such  purchaser  makes  a  sub- 
stantial non-exempt  use  of  such  article, 
then  such  sale  or  use  of  such  article  by  such 
purchaser  shall  be  treated  as  the  1st  retail 
sale  of  such  article  for  a  price  equal  to  its 
fair  market  value  at  the  time  of  such  sale  or 
use. 

■■(2)  Exempt  use.— For  purposes  of  this 
subsection,  the  term  'exempt  use"  means 
any  use  of  an  article  if  the  1st  retail  sale  of 
such  article  is  not  taxable  under  this  sub- 
chapter by  reason  of  such  use. 

"Subpart  B— Jewelry  and  Purs 
"Sec.  4006.  Jewelry. 
"Sec.  4007.  Furs. 

■SEC.  400S.  JE'VELRY. 

•'(a)  Imposition  of  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  any  jewelry 
a  tax  equal  to  10  percent  of  the  price  for 
which  so  sold  to  the  extent  such  price  ex- 
ceeds $5,000. 

■■(b)  Jewelry.— For  purposes  of  subsection 
(a),  the  term  jewelry"  means  all  articles 
commonly  or  commercially  known  as  jewel- 
ry, whether  real  or  imitation,  including 
watches. 

■■(c)  Manufactxtre  From  Customer's  Ma- 
terial.—If— 

"(I)  a  person  who  in  the  course  of  a  trade 
or  business  produces  jewelry  from  material 
furnished  directly  or  indirectly  by  a  custom- 
er, and 

"(2)  the  jewelry  so  manufactured  is  for 
the  use  of,  and  not  for  resale  by,  such  cus- 
tomer, 

the  delivery  of  such  jewelry  to  such  custom- 
er shall  be  treated  as  the  1st  retail  sale  of 
such  jewelry  for  a  price  equal  to  its  fair 
market  value  at  the  time  of  such  delivery. 

"SEC.  4007.  FURS. 

"(a)  Imposition  of  Tax.— There  is  hereby 
Imposed  on  the  1st  retail  sale  of  the  follow- 
ing articles  a  tax  equal  to  10  percent  of  the 
price  for  which  so  sold  to  the  extent  such 
price  exceeds  $10,000: 

'•(1)  Articles  made  of  fur  on  the  hide  or 
pelt. 

"(2)  Articles  of  which  such  fur  is  a  major 
component. 

"(b)  Manufacture  From  Customer's  Ma- 
terial.—If— 

"(I)  a  person  who  in  the  course  of  a  trade 
or  business  produces  an  article  of  the  kind 
described  in  subsection  (a)  from  fur  on  the 
hide  or  pelt  furnished,  directly  or  Indirectly, 
by  a  customer,  and 

"(2)  the  article  is  for  the  use  of,  and  not 
for  resale  by,  such  customer, 
the  delivery  of  such  article  to  such  customer 
shall  be  treated  as  the  1st  retail  sale  of  such 
article  for  a  price  equal  to  its  fair  market 
value  at  the  time  of  such  delivery. 

"PART  II-RULES  of  GENERAL 
APPUCABIUTY 
"Sec.  4011.  Definitions  and  special  rules. 
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"SEC.  4011.  DEFINITIONS  AND  SPECIAL  RULES. 

"(a)  1st  Retail  Sale.— For  purposes  of 
this  subchapter,  the  term  '1st  retail  sale' 
means  the  1st  sale,  for  a  purpose  other  than 
resale,  after  manufacture,  production,  or 
importation. 

"(b)  Use  Treated  As  Sale.— 

"(1)  In  general.— If  any  person  uses  an  ar- 
ticle taxable  under  this  subchapter  (includ- 
ing any  use  after  importation)  before  the 
1st  retail  sale  of  such  article,  then  such 
person  shall  be  liable  for  tax  under  this  sub- 
chapter in  the  same  manner  as  if  such  arti- 
cle were  sold  at  retail  by  him.  '(2)  Exemp- 
tion POR  FURTHER  itANUPACTURE.- Paragraph 
(1)  shall  not  apply  to  use  of  an  article  as 
material  in  the  manufacture  or  production 
of.  or  as  a  component  part  of.  another  arti- 
cle taxable  under  this  subchapter  to  be 
manufactured  or  produced  by  him.  "(3) 
Computation  op  tax.— In  the  case  of  any 
person  made  liable  for  tax  by  paragraph  ( 1 ). 
the  tax  shall  be  computed  on  the  price  at 
which  similar  articles  are  sold  at  retail  in 
the  ordinary  course  of  trade,  as  determined 
by  the  Secretary. 

"<c)  Leases  Considered  as  Sales.— For 
purposes  of  this  subchapter— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  lease  of  an  arti- 
cle (Including  any  renewal  or  any  extension 
of  a  lease  or  any  suttsequent  lease  of  such 
article)  by  any  person  shall  be  considered  a 
sale  of  such  article  at  retail. 

"(2)  Special  rules  for  certain  leases  of 
passenger  vehicles.  boats.  and  aircraft.— 

"(A)  Tax  NOT  IMPOSED  ON  SALE  FOR  LEASING 

IN  A  QUALIFIED  LEASE.— The  sale  of  a  passen- 
ger vehicle,  boat,  or  aircraft  to  a  person  en- 
gaged in  a  leasing  or  rental  trade  or  business 
of  the  article  involved  for  leasing  by  such 
person  in  a  qualified  lease  shall  not  be  treat- 
ed as  the  1st  retail  sale  of  such  article. 

"(B)  Qualified  lease.— For  purposes  of 
subparagraph  (A),  the  term  qualified  lease' 
means— 

"(i)  any  lease  In  the  case  of  a  t>oat  or  an 
aircraft,  and 

"(ii)  any  long-term  lease  (as  defined  in  sec- 
tion 4052)  in  the  case  of  any  passenger  vehi- 
cle. 

"(C)  Special  rules.— In  the  case  of  a 
qualified  lease  of  an  article  which  is  treated 
as  the  1st  retail  sale  of  such  article— 

"(i)  Determination  of  price.— The  tax 
under  this  chapter  shall  be  computed  on  the 
lowest  price  for  which  the  article  is  sold  by 
retailers  in  the  ordinary  course  of  trade. 

■(ii)  Payment  of  tax— Rules  similar  to 
the  rules  of  section  4217(e)(2)  shall  apply. 

"(ill)  No  TAX  where  exempt  use  by 
lessee.— No  tax  shall  be  imposed  on  any 
lease  payment  under  a  qualified  lease  if  the 
lessee's  use  of  the  article  under  such  lease  is 
an  exempt  use  (as  defined  in  section 
4004(c))  of  such  article. 

"(d)  Determination  of  Price.— 

"(1)  In  general.— In  determining  price  for 
purposes  of  this  subchapter— 

"(A)  there  shall  be  included  any  charge  in- 
cident to  placing  the  article  in  condition 
ready  for  use. 

'(B)  there  shall  be  excluded— 

"(i)  the  amount  of  the  tax  imposed  by  this 
subchapter. 

"(ii)  if  stated  as  a  separate  charge,  the 
amount  of  any  retail  sales  tax  imposed  by 
any  State  or  political  subdivision  thereof  or 
the  District  of  Columbia,  whether  the  liabil- 
ity for  such  tax  is  imposed  on  the  vendor  or 
vendee. 

"(ill)  the  value  of  any  component  of  such 
article  if — 

"(I)  such  component  is  furnished  by  the 
1st  user  of  such  article,  and 


"(II)  such  component  has  been  used 
t>efore  such  furnishing,  and 

"(C)  the  price  shall  be  determined  without 
regard  to  any  trade-in. 

Subparagraph  (B)(iii)  shall  not  apply  for 
purposes  of  the  taxes  imposed  by  sections 
4006  and  4007. 

"(2)  Other  rules.— Rules  similar  to  the 
rules  of  paragraphs  (2)  and  (4)  of  section 
40S2(b)  shall  apply  for  purposes  of  this  sub- 
chapter. 

"(e)  Parts  and  Accessories  Sold  With 
Taxable  Article.— Parts  and  accessories 
sold  on,  in  connection  with,  or  with  the  sale 
of  any  article  taxable  under  this  subchapter 
shall  be  treated  as  part  of  the  article. 

"(f)  Partial  Payments.  Etc— In  the  case 
of  a  contract,  sale,  or  arrangement  described 
in  paragraph  (2).  (3).  or  (4)  of  section 
4216(c).  rules  similar  to  the  rules  of  section 
4217(e)(2),  and  of  section  4216(d).  shall 
apply  for  purposes  of  this  subchapter." 

(b)  Exemption  for  Exports.— 

(1)  The  material  preceding  paragraph  (1) 
of  section  4221(a)  is  amended  by  striking 
"section  4051"  and  inserting  "subchapter  A 
or  C  of  chapter  31  ". 

(2)  Subsection  (a)  of  section  4221  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of 
taxes  imposed  by  subchapter  A  of  chapter 
31.  paragraphs  (1).  (3).  (4).  and  (5)  shall  not 
apply. " 

(c)  Exemption  for  Sales  to  the  United 
States.— Section  4293  is  amended  by  insert- 
ing "subchapter  A  of  chapter  31,"  before 
"section  4041 ". 

(d)  Technical  Amendments.— 

(1)  Subsection  (c)  of  section  4221  is 
amended  by  striking  "section  4053(a)(6)" 
and  inserting  "section  4001(c),  4002(b), 
4003(c),  4004(a),  or  4053(a)(6)". 

(2)  Paragraph  (1)  of  section  4221(d)  is 
amended  by  striking  ""the  tax  imposed  by 
section  4051"'  and  inserting  ""taxes  imposed 
by  subchapter  A  or  C  of  chapter  31 ". 

(3)  Subsection  (d)  of  section  4222  is 
amended  by  striking  "sections  4053(a)(6)" 
and  inserting  "sections  4001(c).  4002(b), 
4003(c),  4004(a),  4053(a)(6)  ". 

(e)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  31  is  amended  to 
read  as  follows: 

Subchapter  A.  Certain  luxury  items. 
"Subchapter  B.  Special  fuels. 
"Subchapter  C.  Heavy  trucks  and  trailers." 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1991. 

SEC.  13105.  INCREASE  IN  DOLLAR  LIMITATION  ON 
AMOl  NT  OF  WAGES  SIBJECT  TO  HOS- 
PITAL  INSURANCE  TAX. 

(a)  Hospital  Insurance  Tax.— 

(1)  In  general.- Paragraph  (1)  of  section 
3121(a)  is  amended— 

(A)  by  striking  contribution  and  benefit 
base  (as  determined  under  section  230  of  the 
Social  Security  Act) "  each  place  it  appears 
and  inserting  ""applicable  contribution  base 
(as  determined  under  subsection  (x))",  and 

(B)  by  striking  "such  contribution  and 
benefit  base"  and  inserting  "such  applicable 
contribution  base"". 

(2)  Applicable  contribution  base.— Sec- 
tion 3121  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

""(X)  Applicable  Contribution  Base.— For 
purposes  of  this  chapter— 

""(1)  Old-age,  survivors,  and  disability 
INSURANCE.— For  purposes  of  the  taxes  im- 
posed by  sections  3101(a)  and  3111(a),  the 
applicable  contribution  base  for  any  calen- 
dar year  is  the  contribution  and  benefit  base 


determined  under  section  230  of  the  Social 
Security  Act  for  such  calendar  yeair. 

""(2)  Hospital  insurance.— For  purposes  of 
the  taxes  imposed  by  section  3101(b)  and 
3111(b),  the  applicable  contribution  base 
is— 
"(A)  $100,000  for  calendar  year  1991,  and 
"(B)  for  any  calendar  year  after  1991, 
$100,000  adjusted  in  the  same  manner  as  is 
used  in  adjusting  the  contribution  and  bene- 
fit base  under  section  230  of  the  Social  Se- 
curity Act." 

(b)  Self-Employment  Tax.— 

(1)  In  GENERAL.— Subsection  (b)  of  section 
1402  is  amended  by  striking  '"the  contribu- 
tion and  benefit  base  (as  determined  under 
section  230  of  the  Social  Security  Act)"  and 
inserting  ""the  applicable  contribution  base 
(as  determined  under  subsection  (k))'". 

(2)  Applicable  contribution  base.— Sec- 
tion 1402  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

""(k)  Applicable  Contribution  Base.— For 
purposes  of  this  chapter— 

""(1)  Old-age,  survivors,  and  disability 
INSURANCE.— For  purposcs  of  the  tax  im- 
posed by  section  1401(a),  the  applicable  con- 
tribution base  for  any  calendar  year  Is  the 
contribution  and  benefit  base  determined 
under  section  230  of  the  Social  Security  Act 
for  such  calendar  year. 

""(2)  Hospital  insurance.— For  purF>oses  of 
the  tax  imposed  by  section  1401(b),  the  ap- 
plicable contribution  base  for  any  calendar 
year  is  the  applicable  contribution  base  de- 
termined under  section  3121(x)(2)  for  such 
calendar  year." 

(c)  Railroad  Retirement  Tax.— Clause  (i) 
of  section  3231(e)(2)(B)  is  amended  to  read 
as  follows: 

"(I)  Tier  i  taxes.— 

"(I)  In  GENERAL.— Except  as  provided  in 
subclause  (II)  of  this  clause  and  In  clause 
(ID,  the  terra  "applicable  base'  means  for  any 
calendar  year  the  contribution  and  benefit 
base  determined  under  section  230  of  the 
Social  Security  Act  for  such  calendar  year. 

""(II)  Hospital  insurance  taxes.— For  pur- 
poses of  applying  so  much  of  the  rate  appli- 
cable under  section  3201(a)  or  3221(a)  (as 
the  case  may  be)  as  does  not  exceed  the  rate 
of  tax  in  effect  under  section  3101(b),  and 
for  purposes  of  applying  so  much  of  the 
rate  of  tax  applicable  under  section 
3211(a)(1)  as  does  not  exceed  the  rate  of  tax 
in  effect  under  section  1401(b).  the  term  ap- 
plicable base'  means  for  any  calendar  year 
the  applicable  contribution  base  determined 
under  section  3121(x)(2)  for  such  calendar 
year. "  ' 

(d)  Technical  Amendments.— 

(1)  Paragraph  (3)  of  section  6413(c)  is 
amended  to  read  as  follows: 

"(3)  Separate  application  for  hospital 
insurance  taxes.— In  applying  this  subsec- 
tion with  respect  to— 

"(A)  the  tax  imposed  by  section  3101(b) 
(or  any  amount  equivalent  to  such  tax),  and 

"(B)  so  much  of  the  tax  imposed  by  sec- 
tion 3201  as  is  determined  at  a  rate  not 
greater  than  the  rate  In  effect  under  section 
3101(b). 

the  applicable  contribution  base  determined 
under  section  3121(x)(2)  for  any  calendar 
year  shall  be  substituted  for  "contribution 
and  benefit  base  (as  determined  under  sec- 
tion 230  of  the  Social  Security  Act)'  each 
place  it  appears. " 

(2)  Sections  3122  and  3125  are  each 
amended  by  striking  "contribution  and  ben- 
efit base  limitation"  each  place  It  appears 
and  inserting  "applicable  contribution  base 
limitation". 
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(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  1991  and 
later  calendar  years. 

PART  II-DELAY  OF  INDEXING  OF 
INCOME  TAX  BRACKETS  AND  PER- 
SONAL EXEMPTIONS 

SEC.  13111.  DELAY  OF  INDEXING  OF  INCOME  TAX 
BRACKETS  AND  PERSONAL  EXEMP- 
TIONS. 

(a)  Income  Tax  Brackets.— Subsection  (f ) 
of  section  1  (as  amended  by  section  13101)  is 
amended— 

(1)  by  striking  "1990"  in  paragraph  (1) 
Eind  inserting  "1991  ".  and 

(2)  by  striking  "1989"  In  paragraph  (3)(B) 
and  Inserting  "1990 ". 

(b)  Amount  of  Personal  Exemptions.— 

(1)  In  general.— Paragraph  (1)  of  section 
151(d)  (relating  to  allowance  of  deductions 
for  personal  exemptions)  is  amended  to  read 
as  follows: 

"'(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  term  "exemption  amount' 
means  $2,050.". 

(2)  Indexing  after  1991.— Paragraph  (3)  of 
section  151(d)  is  amended— 

(A)  by  striking  "paragraph  (l)(C)"  and  in- 
serting "paragraph  (1)". 

(B)  by  striking  ""after  1989"  each  place  It 
appears  and  inserting  "after  1991".  and 

(C)  by  striking  ",  by  substituting"  in  sub- 
paragraph (B)  and  all  that  follows  and  in- 
serting a  period. 

(c)  Conforming  Amendments.— 

(1)  Each  of  the  following  provisions  (as 
amended  by  section  13101)  is  amended  by 
striking  "1989"  and  inserting  "1990": 

(A)  Section  32(i)(l)(B). 

(B)  Clauses  (i)  and  (ii)  of  section 
41(e)(5)(C). 

(C)  Section  63(c)(4)(B). 

(D)  Section  513(h)(2)(C)(ll). 

(2)  Clause  (II)  of  section  135(b)(2)(B)  (as 
so  amended)  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
""determined  by  substituting  'calendar  year 
1989'  for  'calendar  year  1990'  in  subpara- 
graph (B)  thereof". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

PART  III-PROVISIONS  RELATED  TO 
EARNED  INCOME  TAX  CREDIT 

SEC.  13121.  INCREASE  IN  EARNED  INCOME  TAX 
CREDIT. 

(a)  General  Rule.— 

(1)  Subsection  (a)  of  section  32  is  amended 
by  striking  "14  percent"  and  inserting  "the 
credit  percentage ". 

(2)  Paragraph  (2)  of  section  32(b)  Is 
amended  by  striking  "10  percent"  and  in- 
serting "the  phaseout  percentage". 

(3)  Subsection  (c)  of  section  32  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  Credit  percentage  and  phaseout  per- 
centage.—The  credit  percentage  and  the 
phaseout  percentage  for  any  taxable  year 
shall  be  determined  in  accordance  with  the 
following  table: 


N  ttK  UuHc  yeif  lie(ins 
dunng 


The  credit  perctntage  is 


phastout 
perwil- 
ages; 


1991 I8.S 13,0 

1992  Of  1993 19.0 13.5 

1994  or  tlwwltif 20.0 14.0," 


(b)  Conforming  Amendment.— Subpara- 
graphs (B)(i)  and  (C)(i)  of  section  3507(c)(2) 
are  each  amended  by  striking  "14  percent " 
and  Inserting  "the  credit  percentage". 


(c)  EFFEcrrivE  Date.— The  amendments  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1990. 

SEC.   13122.  SIMPLIFICATION  OF  ELIGIBILITY  FOR 
EARNED  INCOME  TAX  CREDIT. 

(a)  Eligibility.— Section  32(c)(1)  (defin- 
ing eligible  individual)  is  amended  to  read  as 
follows: 

"(1)  Eligible  individual.— 

"(A)  In  general.— The  term  "eligible  indi- 
vidual' means  any  individual  who  has  a 
qualifying  child  for  the  taxable  year. 

"(B)  Qualifying  child  ineligible.— If  an 
individual  is  the  qualifying  child  of  a  tax- 
payer for  any  taxable  year  of  such  taxpayer 
t>eginnlng  in  a  calendar  year,  such  individ- 
ual shall  not  be  treated  as  an  eligible  indi- 
vidual for  any  taxable  year  of  such  individ- 
ual beginning  in  such  calendar  year. 

"(C)  2  OR  MORE  eligible  INDIVIDUALS.— If  2 

or  more  individuals  would  (but  for  this  sub- 
paragraph and  after  application  of  subpara- 
graph (B))  be  treated  as  eligible  individuals 
with  respect  to  the  same  qualifying  child  for 
taxable  years  beginning  In  the  same  calen- 
dar year,  only  the  individual  with  the  high- 
est adjusted  gross  Income  for  such  taxable 
years  shall  t>e  treated  as  an  eligible  individ- 
ual with  respect  to  such  qualifying  child. 

""(D)  Exception  for  individual  claiming 
benefits  under  section  911.— The  term  "eli- 
gible individual'  does  not  include  any  indi- 
vidual who  claims  the  benefits  of  section 
911  (relating  to  citizens  or  residents  living 
abroad)  for  the  taxable  year." 

(b)  Qualifying  Child  Defined.— Section 
32(c)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(4)  Qualifying  child.— 

"(A)  In  general.— The  term  qualifying 
child'  means,  with  respect  to  any  taxpayer 
for  any  taxable  year,  an  individual- 

"'(1)  who  bears  a  relationship  to  the  tax- 
payer descrlt>ed  In  subparagraph  (B), 

"(11)  except  as  provided  in  subparagraph 
(B)(lii),  who  has  the  same  principal  place  of 
abode  as  the  taxpayer  for  more  than  one- 
half  of  such  taxable  year, 

""(ill)  who  meets  the  age  requirements  of 
subparagraph  (C),  and 

'"(iv)  with  respect  to  whom  the  taxpayer 
meets  the  identification  requirements  of 
subparagraph  (D). 

"■(B)  Relationship  test.— 

'"(1)  In  general.— An  Individual  bears  a  re- 
lationship to  the  taxpayer  described  in  this 
subparagraph  if  such  individual  is— 

"(I)  a  son  or  daughter  of  the  taxpayer,  or 
a  descendant  of  either, 

"(II)  a  stepson  or  stepdaughter  of  the  tax- 
payer, or 

"(III)  an  eligible  foster  child  of  the  tax- 
payer. 

'"(11)  Married  children.— Clause  (I)  shall 
not  apply  to  any  Individual  who  is  married 
as  of  the  close  of  the  taxpayer's  taxable 
year  unless  the  taxpayer  is  entitled  to  a  de- 
duction under  section  151  for  such  taxable 
year  with  respect  to  such  individual  (or 
would  be  so  entitled  but  for  paragraph  (2) 
or  (4)  of  section  152(e)). 

"(ill)  Eligible  foster  child.— For  purposes 
of  clause  (i)(III),  the  term  'eligible  foster 
child'  means  an  individual  not  described  in 
clause  (I)  (I)  or  (II)  who- 
'd) the  taxpayer  cares  for  as  the  taxpay- 
er's own  child,  and 

""(II)  has  the  same  principal  place  of 
abode  as  the  taxpayer  for  the  taxpayer's 
entire  taxable  year. 

"(Iv)  Adoption.— For  purposes  of  this  sub- 
paragraph, a  child  who  is  legally  adopted,  or 
who  is  placed  with  the  taxpayer  by  an  au- 
thorized placement  agency  for  adoption  by 


the  taxpayer,  shall  be  treated  as  a  child  by 
blood. 

"(C)  Age  requirements.— An  individual 
meets  the  requirements  of  this  subpara- 
graph If  such  Individual— 

"(i)  has  not  attained  the  age  of  19  as  of 
the  close  of  the  calendar  year  In  which  the 
taxable  year  of  the  taxpayer  begins, 

"(II)  Is  a  student  (as  defined  In  section 
151(c)(4))  who  has  not  attained  the  age  of 
24  as  of  the  close  of  such  calendar  year,  or 

"(Hi)  Is  permanently  and  totally  disabled 
(as  defined  in  section  22(e)(3))  at  any  time 
during  the  taxable  year. 

"(D)  Identification  requirements.— The 
requirements  of  this  subparagraph  are  met 
if  the  taxpayer  Includes  the  following  Infor- 
mation on  the  return  of  tax  for  such  tax- 
able year  (or  provides  such  information  to 
the  Secretary  in  such  other  manner  as  the 
Secretary  may  prescribe): 

"(i)  the  name  and  age  of  such  Individual, 
and 

"(ii)  if  the  Individual  has  attained  the  age 
of  1  before  the  close  of  the  taxpayer's  tax- 
able year,  the  taxpayer  identification 
number  of  such  individual. 

"(E)  Abode  must  be  in  the  united 
states.— The  requirements  of  subpara- 
graphs (A)(il)  and  (B)(iii)(ll)  shall  be  met 
only  if  the  principal  place  of  at>ode  is  in  the 
United  SUtes." 

(c)  Separate  Schedule  Required.— The 
Secretary  of  the  Treasury  or  his  delegate 
shall  prescribe  a  separate  schedule  to  be  in- 
cluded as  part  of  the  return  of  tax  of  any  In- 
dividual claiming  a  credit  under  section  32 
of  the  Internal  Revenue  Code  of  1986  on 
such  return. 

(d)  Effective  DA"rE.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  E>ecember  31,  1990. 

PART  IV— CAPITAL  GAINS  PROVISIONS 

Subpart  A— Reduction  in  Capital  Gains  Tax 
for  Individuals 

SEC.  13131.  REDUCTION  IN  CAPITAL  GAINS  TAX  FOR 
INDIVIDUALS. 

(a)  General  Rule.— Part  I  of  subchapter  P 
of  chapter  1  (relating  to  treatment  of  cap- 
ital gains)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  1202.  capital  GAINS  DEDUCTION  FOR  INDI- 
VIDUALS. 

"(a)  In  General.— In  the  case  of  an  indi- 
vidual, there  shall  be  allowed  as  a  deduction 
for  the  taxable  year  an  amount  equal  to  the 
sum  of— 

■■(1)  the  annual  capital  gains  deduction  (if 
any)  determined  under  subsection  (b),  plus 

"(2)  the  lifetime  capital  gains  deduction 
for  non tradable  property  (If  any)  deter- 
mined under  subsection  (c). 

"(b)  Annual  Capital  Gains  Deduction.— 

"(1)  In  general.— For  purposes  of  subsec- 
tion (a),  the  annual  capital  gains  deduction 
determined  under  this  subsection  is  the 
lesser  of — 

"(A)  the  net  capital  gain  for  the  taxable 
year,  or 

"(B)  $1,000. 

"(2)  Phase-out  for  incomes  between 
$100,000  AND  tiso,ooo.— The  $1,000  amount 
specified  In  subparagraph  (B)  of  paragraph 
(1)  shall  be  reduced  by  an  amount  which 
bears  the  same  ratio  to  $1,000  as— 

"(A)  the  adjusted  gross  income  of  the  tax- 
payer for  the  taxable  year  in  excess  of 
$100,000,  bears  to 

"(B)  $50,000. 

"(3)  Certain  individuals  not  eligible.— 
This  subsection  shall  not  apply  to— 
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"(A)  any  taxpayer  whose  adjusted  gross 
income  for  the  taxable  year  exceeds 
$150,000.  or 

"(B)  any  Individual  with  respect  to  whom 
a  deduction  under  section  151  is  sUlowable  to 
another  taxpayer  for  a  taxable  year  begin- 
ning in  the  calendar  year  in  which  such  in- 
dividual's taxable  year  begins. 

■■(4)  Annuai.  deduction  not  available  foh 
SALES  TO  RELATED  PESsoNS.— The  amount  of 
the  net  capital  gain  taken  into  account 
under  paragraph  <  IXA)  shall  not  exceed  the 
amount  of  the  net  capital  gain  determined 
by  not  taking  into  account  gains  and  losses 
from  sales  and  exchanges  to  any  related 
person  (as  defined  in  section  543(f)). 

"(c)  LirrriME  Capital  Gains  Deduction 

POR  NONTRADABLE  PROPERTY.— 

"(1)  In  general.— For  purposes  of  subsec- 
tion (a),  the  lifetime  capital  gains  deduction 
for  nontradable  property  determined  under 
this  subsection  for  any  taxable  year  is  50 
percent  of  the  qualified  gain  for  such  tax- 
able year. 

"(2)  Limitation.— 

"(A)  In  general.- The  amount  of  the 
qualified  gain  taken  into  account  under 
paragraph  ( 1 )  for  any  taxable  year  shall  not 
exceed  $200,000  reduced  by  the  aggregate 
amount  of  the  qualified  gain  taken  into  ac- 
count under  this  subsection  by  the  taxpayer 
for  prior  taxable  years. 

"(B)  Special  rule  for  joint  returns.— 
The  amount  of  the  qualified  gain  taken  into 
account  under  this  subsection  on  a  joint 
return  for  any  taxable  year  shall  be  allocat- 
ed equally  between  the  spouses  for  purposes 
of  determining  the  limitation  under  sub- 
paragraph (A)  for  any  succeeding  taxable 
year. 

"(3)  Qualified  gain.— For  purposes  of 
paragraph  (1).  the  term  'qualified  gain' 
means  the  lesser  of — 

"(A)  the  net  capital  gain  for  the  taxable 
year  reduced  by  the  annual  capital  gains  de- 
duction for  such  taxable  year,  or 

"(B)  the  net  capital  gain  for  the  taxable 
year  determined  by  only  taking  into  account 
gains  and  losses  from  sales  and  exchanges 
on  or  after  October  15.  1990.  of  qualified 
assets. 

A  taxpayer  may  elect  for  any  taxable  year 
not  to  take  into  account  under  this  subsec- 
tion all  (or  any  portion)  of  the  qualified 
gain  for  such  taxable  year.  Such  an  election, 
once  made,  shall  be  irrevocable. 

"(4)  Qualified  assets.— For  purposes  of 
this  subsection,  the  term  qualified  assets' 
means  any  property  other  than— 

"(A)  stock  or  securities  for  which  there  is 
a  market  on  an  established  securities 
market  or  otherwise,  and 

"(B)  property  (other  than  stock  or  securi- 
ties) of  a  kind  regrularly  traded  on  an  estab- 
lished market. 

"(5)  Subsection  not  to  apply  to  certain 
INDIVIDUALS.— This  subsection  shall  not 
apply  to  any  individual  who  has  not  at- 
tained age  25  before  the  close  of  the  taxable 
year. 

"(d)  Section  Not  to  Apply  to  Certain 
Taxpayers.— No  deduction  shall  be  allowed 
under  this  section  to— 

"(1)  a  married  Individual  (within  the 
meaning  of  section  7703)  filing  a  separate 
return  for  the  taxable  year,  or 

"(2)  an  estate  or  trust. 

"(e)  Special  Rules.— 

"(1)  Treaticxnt  op  certain  sales  op  inter- 
ests IN  partnerships,  etc— For  purposes  of 
subsection  (c).  any  gain  from  the  sale  or  ex- 
change of  a  qualified  asset  which  Is  an  inter- 
est in  a  partnership.  S  corporation,  or  trust 
shall  not  be  treated  as  gain  from  the  sale  or 


exchange  of  a  qualified  asset  to  the  extent 
such  gain  is  attributable  to  unrealized  ap- 
preciation in  the  value  of  property  described 
in  subparagraph  (A)  or  (B)  of  subsection 
(c)(4)  which  is  held  by  such  entity.  Rules 
similar  to  the  rules  of  section  751(f)  shall 
apply  for  purp>oses  of  the  preceding  sen- 
tence. 
"(2)  Deduction  available  only  for  sales 

OR  exchanges  on  or  after  OCTOBER   IS. 

1990.- The  amount  of  the  net  capital  gain 
taken  into  account  under  subsections 
(b)(1)(A)  and  (c)(3)(A)  shall  not  exceed  the 
amount  of  the  net  capital  gain  determined 
by  only  taking  into  account  gains  and  losses 
from  sales  and  exchanges  on  or  after  Octo- 
ber 15.  1990. 

"(3)  Determination  of  adjusted  gross 
income.— 

"(A)  In  general.— For  purposes  of  subsec- 
tion (b).  adjusted  gross  income  shall  be  de- 
termined— 

"(i)  without  regard  to  the  deduction  al- 
lowed under  this  section,  but 

"(ii)  after  the  application  of  sections  86. 
135.  219.  and  469. 

"(B)  Coordination  with  other  adjusted 
gross  income  limitations.— For  purposes  of 
sections  86,  135.  219.  and  469.  adjusted  gross 
income  shall  be  determined  without  regard 
to  the  deduction  allowed  under  this  section. 

"(4)  Transitional  rule.— If  for  any  tax- 
able year  beginning  before  January  1.  1991. 
subsection  (c)(1)  shall  be  applied  by  substi- 
tuting "41  percent'  for  '50  percent'. 

"(5)  Special  rule  for  pass-thru  enti- 
ties.— 

"(A)  In  general.— In  applying  this  section 
with  respect  to  any  pass-thru  entity— 

"(i)  the  determination  of  when  the  sale  or 
exchange  occurs  shall  be  made  at  the  entity 
level,  and 

"(ii)  any  gain  attributable  to  such  entity 
shall  in  no  event  be  treated  as  gain  from 
sale  or  exchange  of  a  qualified  asset  if  inter- 
ests in  such  entity  are  described  in  subpara- 
graph (A)  or  (B)  of  subsection  (c)(4) 

"(B)  Pass-thru  entity  defined.— For  pur- 
poses of  subpsu-agraph  (A),  the  term  'pass- 
thru-entity'  means— 

"(i)  a  regulated  investment  company, 

"(Ii)  a  real  estate  Investment  trust, 

"(111)  an  S  corporation, 

"(iv)  a  partnership, 

"(V)  an  estate  or  trust,  and 

"(vi)  a  common  trust  fund." 

(b)  Treatment  of  Collectibles.— 

(1)  In  general.— Section  1222  is  amended 
by  inserting  after  paragraph  (11)  the  follow- 
ing new  paragraph. 

"(12)  Special  rule  for  collectibles.— 

"(A)  In  geheral.— Any  gain  or  loss  from 
the  sale  or  exchange  of  a  collectible  shall  be 
treated  as  a  short-term  capital  gain  or  loss 
(as  the  case  may  be),  without  regard  to  the 
period  such  asset  was  held.  The  preceding 
sentence  shall  apply  only  to  the  extent  the 
gain  or  loss  is  taken  into  account  in  comput- 
ing taxable  income. 

"(B)  Treatment  of  certain  sales  of  inter- 
ests IN  partnerships,  etc.— For  purposes  of 
subparagraph  (A),  any  gain  from  the  sale  or 
exchange  of  an  interest  in  a  partnership.  S 
corporation,  or  trust  which  is  attributable 
to  unrealized  appreciation  in  the  value  of 
collectibles  held  by  such  entity  shall  be 
treated  as  gain  from  the  sale  or  exchange  of 
a  collectible.  Rules  similar  to  the  rules  of 
section  751(f)  shall  apply  for  purposes  of 
the  preceding  sentence. 

"(C)  Collectible.— For  purposes  of  this 
paragraph,  the  term  'collectible'  means  any 
capital  asset  which  is  a  collectible  (as  de- 
fined in  section  408(m)  without  regard  to 
paragraph  (3)  thereof)."" 


(2)  Charitable  deduction  not  affected.— 

(A)  Paragraph  (1)  of  section  170(e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "'For  purposes  of 
this  paragraph,  section  1222  shall  be  applied 
without  regard  to  paragraph  (12)  thereof 
(relating  to  special  rule  for  collectibles)."' 

(B)  Clause  (iv)  of  section  170(b)(1)(C)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "and  section 
1222  shall  be  applied  without  regard  to 
paragraph  (12)  thereof  (relating  to  special 
rule  for  collectibles)". 

(c)  Minimum  Tax.— Paragraph  (1)  of  sec- 
tion 56(b)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(P)  Lifetime  capital  gains  deduction  for 
nontradable  property  not  allovited.- The 
deduction  under  section  1202(a)(2)  shall  not 
be  allowed." 

(d)  Conforming  Amendments.— 

(1)  Subsection  (a)  of  section  62  is  amended 
by  inserting  after  paragraph  (13)  the  follow- 
ing new  paragraph: 

"(14)  Capital  gains  deduction.— The  de- 
duction allowed  by  section  1202."' 

(2)  Clause  (ii)  of  section  163(d)(4)(B)  is 
amended  by  inserting  "".  reduced  by  the 
amount  of  any  deduction  allowable  under 
section  1202  attributable  to  gain  from  such 
property""  after  "investment"'. 

(3)(A)  Paragraph  (2)  of  section  172(d)  is 
amended  to  read  as  follows: 

"(2)  Capital  gains  and  losses  of  taxpay- 
ers other  than  corporations.— In  the  case 
of  a  taxpayer  other  than  a  corporation— 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital 
assets  shall  not  exceed  the  amount  includ- 
ible on  account  of  gains  from  sales  or  ex- 
changes of  capital  assets:  and 

"(B)  the  deduction  provided  by  section 
1202  shall  not  be  allowed. " 

(B)  Subparagraph  (B)  of  section  172(d)(4) 
is  amended  by  inserting  ".  (2X3),"  after 
"paragraph  (1)". 

(4)(A)  Section  221  (relating  to  cross  refer- 
ence) is  amended  to  read  as  follows: 

"SEC.  221   CROSS  REFERENCES. 

"( 1 )  For  deduction  for  net  capital  gains  in  the 
case  of  a  taxpayer  other  than  a  corporation,  see 
section  1202. 

"(2)  For  deductions  In  respect  of  a  decedent. 
see  section  691." 

(B)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  "reference"  in  the  item  relating  to 
section  221  and  inserting  "references". 

(5)  Paragraph  (4)  of  section  691(c)  Is 
amended  by  striking  "1201.  and  1211 "  and 
inserting  "1201.  1202.  and  1211". 

(6)  The  second  sentence  of  paragraph  (2) 
of  section  871(a)  is  amended  by  inserting 
"'such  gains  and  losses  shall  be  determined 
without  regard  to  section  1202  (relating  to 
deduction  for  net  capital  gain)  and  "  after 

"except  that'". 

(7)  Paragraph  (1)  of  section  1402(1)  is 
amended  to  read  as  follows: 

"(1)  In  general.— In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer— 

"(A)  notwithstanding  subsection  (a)(3)(A), 
there  shall  not  be  excluded  any  gain  or  loss 
(in  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section 
1202  shall  not  apply. '" 

(e)  Clerical  Amendment.— The  table  of 
sections  for  part  I  of  subchapter  P  of  chap- 
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ter  1  is  amended  by  adding  at  the  end  there- 
of the  following  new  Item: 

"Sec.  1202.  Capital  gains  deduction  for  indi- 
viduals."" 
(f )  Effective  Dates.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  taxable  years 
ending  on  or  after  October  15.  1990. 

(2)  Treatment  of  collectibles.— The 
amendments  made  by  subsection  (b)  shall 
apply  to  dispositions  on  or  after  October  15. 
1990. 

Subpart  B— Etepreclatlon  Recapture 

SEC.    I3IJ5.    RECAPTIRE   UNDER   SECTION    1250  OF 
TOTAL  AMOl'NT  OF  DEPRECIATION. 

(a)  General  Rule.— Subsections  (a)  and 
(b)  of  section  1250  (relating  to  gain  from  dis- 
position of  certain  depreciable  realty)  are 
amended  to  read  as  follows: 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  if  section  1250 
property  is  disposed  of.  the  lesser  of— 

""(1)  the  depreciation  adjustments  in  re- 
spect of  such  property,  or 

""(2)  the  excess  of— 

"(A)  the  amount  realized  (or,  in  the  case 
of  a  disposition  other  than  a  sale,  exchange, 
or  involuntary  conversion,  the  fair  market 
value  of  such  property),  over 

"(B)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  which  is  ordinary 
Income.  Such  gain  shall  be  recognized  not- 
withstanding any   other  provision   of   this 
subtitle. 

"(b)  Depreciation  Adjustments.— For 
purposes  of  this  section,  the  term  'deprecia- 
tion adjustments'  means,  in  respect  of  any 
property,  all  adjustments  attributable  to  pe- 
riods after  December  31.  1963.  reflected  in 
the  adjusted  basis  of  such  property  on  ac- 
count of  deductions  (whether  in  respect  of 
the  same  or  other  property)  allowed  or  al- 
lowable to  the  taxpayer  or  to  any  other 
person  for  exhaustion,  wear  and  tear,  obso- 
lescence, or  amortization  (other  than  amor- 
tization under  section  168  (as  in  effect 
before  Its  repeal  by  the  Tax  Reform  Act  of 
1976).  169.  185  (as  In  effect  before  Its  repeal 
by  the  Tax  Reform  Act  of  1986),  188,  190,  or 
193).  For  purposes  of  the  preceding  sen- 
tence, if  the  taxpayer  can  establish  by  ade- 
quate records  or  other  sufficient  evidence 
that  the  amount  allowed  as  a  deduction  for 
any  period  was  less  than  the  amount  allow- 
able, the  amount  taken  into  account  for 
such  period  shall  be  the  amount  allowed." 

(b)  Limitation  in  Case  of  Installment 
Sales— Subsection  (1)  of  section  453  Is 
amended— 

(1)  by  striking  •'1250"  the  first  place  It  ap- 
pears and  inserting  '"1250  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Revenue  Reconciliation  Act  of  1990) ", 
and 

(2)  by  striking  "1250"  the  second  place  it 
appears  and  inserting  "1250  (as  so  in 
effect)". 

(c)  Conforming  Amendments.— 

(1)  Subparagraph  (E)  of  section  1250(d)(4) 
is  amended— 

(A)  by  striking  "additional  depreciation" 
and  inserting  '"amount  of  the  depreciation 
adjustments",  and 

(B)  by  striking  "Additional  depreciation"' 
in  the  subparagraph  heading  and  inserting 
"Depreciation  adjustments". 

(2)  Subparagraph  (B)  of  section  1250(d)(6) 
is  amended  to  read  as  follows: 

"(B)  Depreciation  adjustments.— In  re- 
spect of  any  property  described  in  subpara- 
graph (A),  the  amount  of  the  depreciation 
adjustments  attributable  to  periods  before 


the  distribution  by  the  partnership  shall 
be- 

"(i)  the  amount  of  gain  to  which  subsec- 
tion (a)  would  have  applied  if  such  property 
had  been  sold  by  the  partnership  immedi- 
ately before  the  distribution  at  its  fair 
market  value  at  such  time,  reduced  by 

"(11)  the  amount  of  such  gain  to  which  sec- 
tion 751(b)  applied." 

(3)  Subparagraph  (D)  of  section  1250(d)(8) 
Is  amended— 

(A)  by  striking  "additional  depreciation" 
each  place  It  appears  and  Inserting  "amount 
of  the  depreciation  adjustments",  and 

(B)  by  striking  "Additional  depreciation" 
in  the  subparagraph  heading  and  Inserting 
"Depreciation  adjustments". 

(4)  Paragraph  (8)  of  section  1250(d)  is 
amended  by  striking  subparagraphs  (E)  and 
(F)  and  inserting  the  following: 

"(E)  Allocation  rules.— For  purposes  of 
this  paragraph,  the  amount  of  gain  attribut- 
able to  the  section  1250  property  disposed  of 
shall  be  the  net  amount  realized  with  re- 
spect to  such  property  reduced  by  the  great- 
er of  the  adjusted  basis  of  the  section  1250 
property  disposed  of.  or  the  cost  of  the  sec- 
tion 1250  property  acquired,  but  shall  not 
exceed  the  gain  recognized  in  the  transac- 
tion." 

(5)  Subsection  (d)  of  section  1250  Is 
amended  by  striking  paragraph  (10). 

(6)  Section  1250  Is  amended  by  striking 
subsections  (e).  (f).  and  (g)  and  by  redesig- 
nating subsections  (h)  and  (i)  as  subsections 
(e)  and  (f).  respectively. 

(7)  Paragraph  (5)  of  section  48(q)  is 
amended  to  read  as  follows: 

"(5)  Recapture  of  reduction.— For  pur- 
poses of  sections  1245  and  1250.  any  reduc- 
tion under  this  subsection  shall  be  treated 
as  a  deduction  allowed  for  depreciation."" 

(8)  Clause  (i)  of  section  267(e)(5)(D)  Is 
amended  by  striking  "section  1250(a)(1)(B)" 
and  inserting  "section  1250(a)(1)(B)  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1990". 

(9)(A)  Subsection  (a)  of  section  291  is 
amended  by  striking  paragraph  (1)  and  by 
redesignating  paragraphs  (2),  (3).  (4).  and 
(5)  as  paragraphs  (1),  (2),  (3),  and  (4),  re- 
spectively. 

(B)  Subsection  (c)  of  section  291  is  amend- 
ed to  read  as  follows: 

"(c)  Special  Rule  for  Pollution  Control 
Facilities.— Section  168  shall  apply  with  re- 
spect to  that  portion  of  the  basis  of  any 
property  not  taken  Into  account  under  sec- 
tion 169  by  reason  of  subsection  (a)(4)." 

(C)  Section  291  is  amended  by  striking 
subsection  (d)  and  redesignating  subsection 
(e)  as  subsection  (d). 

(D)  Paragraph  (2)  of  section  291(d)  (as  re- 
designated by  subparagraph  (O)  is  hereby 
repealed. 

(E)  Subparagraph  (A)  of  section  265(b)(3) 
is  amended  by  striking  "291(e)<l)(B)"  and 
inserting  "291(d)(1)(B)". 

(F)  Subsection  (c)  of  section  1277  is 
amended  by  striking  "■291(e)(l)(B)(il)"  and 
inserting  "291(d)<l)(B>(il)". 

(10)  Subsection  (d)  of  section  1017  is 
amended  to  read  as  follows: 

"(d)  Recapture  of  Deductions.— For  pur- 
poses of  sections  1245  and  1250— 

"(1)  any  property  the  basis  of  which  is  re- 
duced under  this  section  and  which  is  nei- 
ther section  1245  property  nor  section  1250 
property  shall  be  treated  as  section  1245 
property,  and 

""(2)  any  reduction  under  this  section  shall 
t>e  treated  as  a  deduction  allowed  for  depre- 
ciation." 


(11)  Paragraph  (5)  of  section  7701(e)  is 
amended  by  striking  "(relating  to  low- 
income  housing)"  and  inserting  "(as  In 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1990". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions made  on  or  after  October  15,  1990,  in 
taxable  years  ending  on  or  after  such  date. 

Subtitle  B— Excise  Taxes 

PART  I-TAXES  RELATED  TO  HEALTH 
AND  THE  ENVIRONMENT 

SEC.   I3M1.   INCREASE   IN   EXCISE  TAXES  ON   DIS- 
TILLED SPIRITS.  WINE.  AND  BEER 

(a)  Distilled  Spirits.— 

(1)  In  general.— Paragraphs  (1)  and  (3)  of 
section  5001(a)  (relating  to  rate  of  tax  on 
distilled  spirits)  are  each  amended  by  strik- 
ing "$12.50"  and  inserting  "$13.50". 

(2)  Technical  amendment.— Paragraphs 
(1)  and  (2)  of  section  5010(a)  (relating  to 
credit  for  wine  content  and  for  flavors  con- 
tent) are  each  amended  by  striking  "$12.50" 
and  inserting  "$13.50". 

(b)  Wine.— 

( 1 )  Tax  increases.— 

(A)  Wines  containing  not  more  than  14 
percent  alcohol.— Paragraph  (1)  of  section 
5041(b)  (relating  to  rates  of  tax  on  wines)  is 
amended  by  striking  "17  cents"  and  insert- 
ing ••$1.27". 

(B)  Wines  containing  more  than  m  (but 

NOT  MORE  THAN  2  1 1  PERCENT  ALCOHOL.— Para- 
graph (2)  of  section  5041(b)  is  amended  by 
striking  '67  cents"  and  inserting  "$1.77". 

(C)  Wines  containing  more  than  3i  (but 

NOT  MORE  THAN  34  >  PERCENT  ALCOHOL.— Para- 
graph (3)  Of  section  5041(b)  is  amended  by 
striking  "$2.25"  and  inserting  "$3.35". 

(D)  Artificially  carbonated  wines.— 
Paragraph  (5)  of  section  5041(b)  is  amended 
by  striking  ""$2.40"'  and  inserting  "$3.50". 

(2)  Reduced  rates  for  small  domestic 
producers.— Section  5041  Is  amended  by  re- 
designating sut>sections  (c).  (d).  and  (e)  as 
subsections  (d).  (e).  and  (f).  respectively,  and 
by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

""(c)  Reduced  Rates  for  Small  Domestic 
Producers.— 

••(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  in  the  case  of  a 
person  who  produces  not  more  than  200,000 
wine  gallons  of  wine  during  the  calendar 
year,  the  per  wine  gallon  rates  of  the  taxes 
imposed  by  this  section  shall  be  the  follow- 
ing amounts  on  the  1st  100,000  wine  gallons 
of  wine  (other  than  wine  described  in  sub- 
section (b)(4))  which  are  removed  during 
such  year  for  consumption  or  sale  and 
which  have  been  produced  at  qualified  fa- 
cilities In  the  United  States: 

"(A)  17  cents  in  the  case  of  wines  de- 
scribed in  subsection  (b)(1). 

"(B)  67  cents  in  the  case  of  wines  de- 
scribed in  subsection  (b)(2). 

••(C)  $2.25  In  the  case  of  wines  described  in 
subsection  (b)(3). 

'•(D)  $3.40  in  the  case  of  wines  described 
In  subsection  (b)(4). 

"(E)  $2.40  In  the  case  of  wines  described  in 
subsection  (b)(5). 

••(2)  Controlled  groups.— Rules  similar  to 
rules  of  section  5051(a)(2KB)  shall  apply  for 
purposes  of  this  subsection. 

"(3)  Regulations.— The  Secretary  may 
prescribe  such  regulations  as  may  be  neces- 
sary to  prevent  the  reduced  rates  provided 
in  this  subsection  from  benefiting  any 
person  who  produces  more  than  200.000 
wine  gallons  of  wine  during  a  calendar 
year." 
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(3)  Conforming  amendments.— 

(A)  Subsection  (a)  of  section  5041  is 
amended  by  striking  "shown  in  subsection 
(b)"  and  inserting  "applicable  under  subsec- 
tion <b)  or  (c)". 

(B)  Paragraph  (3)  of  section  S061(b)  is 
amended  to  read  as  follows: 

"(3)  section  5041(e).". 

(c)  Beer.— 

(1)  In  general.— Paragraph  (1)  of  section 
5051(a)  (relating  to  imposition  and  rate  of 
tax  on  l)eer)  is  amended  by  striking  "$9" 
and  inserting  "$18". 

(2)  Regulation^.- Paragraph  (2)  of  sec- 
tion 5051(a)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(C)  Regulations.— The  Secretary  may 
prescribe  such  regulations  as  may  be  neces- 
sary to  prevent  the  reduced  rates  provided 
in  this  paragraph  from  benefiting  any 
person  who  produces  more  than  2.000.000 
barrels  of  t)eer  during  a  calendar  year." 

(d)  Eftective  Date,— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1991. 

(e)  Floor  Stocks  Taxes.— 

(1)  Imposition  of  tax.— 

(A)  In  general.- In  the  case  of  any  tax-in- 
creased article- 

(i)  on  which  tax  was  determined  under 
part  I  of  sut>chapter  A  of  chapter  51  of  the 
Internal  Revenue  Code  of  1986  or  section 
7652  of  such  Code  before  January  1.  1991. 
and 

(ii)  which  is  held  on  such  date  for  sale  by 
any  person. 

there  shall  be  imposed  a  tax  at  the  applica- 
ble rate  on  each  such  article. 

(B)  Applicable  rate.— For  purposes  of  sub- 
paragraph (A),  the  applicable  rate  is— 

(i)  $1  per  proof  gallon  in  the  case  of  dis- 
tilled spirits, 

(il)  $1.10  per  wine  gallon  in  the  case  of 
wine  described  in  paragraph  (1),  (2).  (3).  or 
(5)  of  section  5041(b)  of  such  Code,  and 

(lii)  $9  per  barrel  in  the  case  of  l)eer. 
In  the  case  of  a  fraction  of  a  gallon  or 
barrel,  the  tax  imposed  by  subparagraph 
(A)  shall  be  the  same  fraction  as  the 
amount  of  such  tax  imposed  on  a  whole 
gallon  or  barrel. 

(C)  Tax-increased  article.— For  purposes 
of  this  subsection,  the  term  "tax -increased 
article"  means  distilled  spirits,  wine  de- 
scribed in  paragraph  (1),  (2).  (3).  or  (5)  of 
section  5041(b)  of  such  Code,  and  beer. 

(2)  EX(nEPTION  FOR  SMALL  DOMESTIC  PRODUC- 
ERS.—In  the  case  of  wine  held  by  the  pro- 
ducer thereof  on  January  1.  1991.  the  tax 
Imposed  by  paragraph  ( 1 )  shall  not  apply  to 
such  wine  if  the  rate  of  tax  under  section 
5041  of  such  Code  on  such  wine  would  have 
been  determined  under  subsection  (c)  there- 
of (as  added  by  this  section)  had  the  amend- 
ments made  by  subsection  (b)  applied  to  all 
wine  removed  during  1990.  A  similar  rule 
shall  apply  to  beer  held  by  the  producer 
thereof.  For  purposes  of  this  paragraph,  an 
article  shall  not  be  treated  as  held  by  the 
producer  if  title  thereto  had  at  any  time 
been  transferred  to  any  other  person. 

(3)  Exception  for  certain  small  whole- 
sale OR  retail  dealers.— No  tax  shall  be  im- 
posed by  paragraph  ( 1 )  on  tax-increased  ar- 
ticles held  on  January  1.  1991.  by  any  dealer 
If- 

(A)  the  aggregate  liquid  volume  of  tax-in- 
creased articles  held  by  such  dealer  on  such 
date  does  not  exceed  500  wine  gallons,  and 

(B)  such  dealer  submits  to  the  Secretary 
(at  the  time  and  in  the  manner  required  by 
the  Secretary)  such  information  as  the  Sec- 
retary shall  require  for  purposes  of  this 
paragraph. 


(4)  Credit  against  tax.— Each  dealer  shall 
be  allowed  as  a  credit  against  the  taxes  im- 
posed by  paragraph  (1)  an  amount  equal 
to— 

(A)  $240  to  the  extent  such  taxes  are  at- 
tributable to  distilled  spirits. 

(B)  $330  to  the  extent  such  taxes  are  at- 
tributable to  wine,  and 

(C)  $87  to  the  extent  such  taxes  are  at- 
tributable to  beer. 

Such  credit  shall  not  exceed  the  amount  of 
taxes  imposed  by  paragraph  ( 1 )  with  respect 
to  distilled  spirits,  wine,  or  beer,  as  the  case 
may  be.  for  which  the  dealer  is  liable. 

(5)  Liability  for  tax  and  method  or  pay- 
ment.— 

(A)  Liability  for  tax.— A  person  holding 
any  tax-increased  article  on  January  1,  1991, 
to  which  the  tax  imposed  by  paragraph  (1) 
applies  shall  tie  liable  for  such  tax. 

(B)  Method  of  payment— The  tax  im- 
posed by  paragraph  ( 1 )  shall  be  paid  in  such 
manner  as  the  Secretary  shall  prescribe  by 
regulations. 

(C)  Time  for  payment —The  tax  imposed 
by  paragraph  (1)  shall  be  paid  on  or  before 
June  30.  1991. 

(6)  Controlled  groups.— 

(A)  Corporations.— In  the  case  of  a  con- 
trolled group— 

(i)  the  500  wine  gallon  amount  specified  in 
paragraph  (3),  and 

(ii)  the  $240.  $330.  and  $87  amounts  speci- 
fied in  partigraph  (4). 

shall  be  apportioned  among  the  dealers  who 
are  component  members  of  such  group  in 
such  manner  as  the  Secretary  shall  by  regu- 
lations prescribe.  For  purposes  of  the  pre- 
ceding sentence,  the  term  "controlled 
group"  has  the  meaning  given  to  such  term 
by  subsection  (a)  of  section  1563  of  such 
Code:  except  that  for  such  purposes  the 
phrase  "more  than  50  percent"  shall  be  sub- 
stituted for  the  phrase  "at  least  80  percent" 
each  place  it  appears  in  such  subsection. 

(B)  Nonincorporated  dealers  under 
COMMON  control.— Under  regulations  pre- 
scribed by  the  Secretary,  principles  similar 
to  the  principles  of  subparagraph  (A)  shall 
apply  to  a  group  of  dealers  under  common 
control  where  1  or  more  of  such  dealers  is 
not  a  corporation. 

(7)  Other  laws  applicable.— 

(A)  In  GENEiCAL.— All  provisions  of  law.  in- 
cluding penalties,  applicable  to  the  compa- 
rable excise  tax  with  respect  to  any  tax-in- 
creased ariicle  shall,  insofar  as  applicable 
and  not  inconsistent  with  the  provisions  of 
this  sulwection.  apply  to  the  floor  stocks 
taxes  injposed  by  paragraph  ( 1 )  to  the  same 
extent  as  if  such  taxes  were  imposed  by  the 
comparable  excise  tax. 

(B)  Comparable  excise  tax.— For  purposes 
of  subparagraph  (A),  the  term  "comparable 
excise  tax"  means— 

(i)  the  tax  imposed  by  section  5001  of  such 
Code  in  the  case  of  distilled  spirits. 

(ii)  the  tax  imposed  by  section  5041  of 
such  Code  in  the  case  of  wine,  and 

(iii)  the  tax  imposed  by  section  5051  of 
such  Code  in  the  case  of  beer. 

(8)  Definitions.— For  purposes  of  this 
subsection— 

(A)  In  GENERAL.— Terms  used  in  this  sub- 
section which  are  also  used  In  sut>chapter  A 
of  chapter  51  of  such  C<xle  shall  have  the 
respective  meanings  such  terms  have  in 
such  part. 

(B)  Person.— The  term  "person"  includes 
any  State  or  political  subdivision  thereof,  or 
any  agency  or  instrumentality  of  a  State  or 
political  subdivision  thereof. 


(C)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  TYeasury  or  his 
delegate. 

(9)  Treatment  of  imported  perfumes  con- 
taining DISTILLED  spirits.— For  purposes  of 
this  subsection,  any  article  described  in  sec- 
tion 5001(a)(3)  of  such  Code  shall  t>e  treated 
as  distilled  spirits:  except  that  the  tax  im- 
posed by  paragraph  ( 1 )  shall  be  imposed  on 
a  wine  gallon  basis  in  lieu  of  a  proof  gallon 
basis.  To  the  extent  provided  by  regulations 
prescribed  by  the  Secretary,  the  preceding 
sentence  shall  not  apply  to  any  article  held 
on  January  1,  1991,  on  the  premises  of  a 
retail  establishment. 

SEC.  13202.  INCREASE  IN  EXCISE  TAXES  ON  TOBAC- 
CO PRODICTS. 

(a)  Cigars —Subsection  (a)  of  section  5701 
is  amended— 

(1)  by  striking  "75  cents  per  thousand"  in 
paragraph  (1)  and  inserting  "$1,125  cents 
per  thousand  (93.75  cents  per  thousand  on 
cigars  removed  during  1991  or  1992)",  and 

(2)  by  striking  "equal  to"  and  all  that  fol- 
lows in  paragraph  (2)  and  inserting  "equal 
to— 

"(A)  10.625  percent  of  the  price  for  which 
sold  but  not  more  than  $25  per  thousand  on 
cigars  removed  during  1991  or  1992,  and 
"(B)  12.75  percent  of  the  price  for  which 
sold  but  not  more  than  $30  per  thousand  on 
cigars  removed  after  1992." 

(b)  Cigarettes.— Subsection  (b)  of  section 
5701  is  amended— 

(1)  by  striking  "$8  per  thousand"  in  para- 
graph (1)  and  inserting  "$12  per  thousand 
($10  per  thousand  on  cigarettes  removed 
during  1991  or  1992)",  and 

(2)  by  striking  $16.80  per  thousand"  in 
paragraph  (2)  and  inserting  "$25.20  per 
thousand  ($21  per  thousand  on  cigarettes 
removed  during  1991  or  1992)". 

(c)  Cigarette  Papers.— Subsection  (c)  of 
section  5701  is  amended  by  striking  "1/2 
cent"  and  inserting  "0.75  cent  (0.625  cent  on 
cigarette  papers  removed  during  1991  or 
1992)". 

(d)  Cigarette  Tubes.— Subsection  (d)  of 
section  5701  is  amended  by  striking  "1  cent" 
and  inserting  "1.5  cents  (1.25  cents  on  ciga- 
rette tubes  removed  during  1991  or  1992)". 

(e)  Smokeless  Tobacco.— Subsection  (e)  of 
section  5701  is  amended— 

(1)  by  striking  "24  cents"  in  paragraph  (1) 
and  inserting  "36  cents  (30  cents  on  snuff 
removed  during  1991  or  1992)",  and 

(2)  by  striking  "8  cents"  in  paragraph  (2) 
and  inserting  "12  cents  (10  cents  on  chewing 
tobacco  removed  during  1991  or  1992)". 

(f)  Pipe  Tobacco —Subsection  (f)  of  sec- 
tion 5701  is  amended  by  striking  "45  cents" 
and  inserting  "67.5  cents  (56.25  cents  on 
pipe  tobacco  removed  during  1991  or  1992)". 

(g)  Effective  Date.— The  amendmenU 
made  by  this  section  shall  apply  with  re- 
spect to  articles  removed  after  December  31, 
1990. 

(h)  Floor  Stocks  Taxes  on  Cigarettes.— 
(1)  Imposition  of  tax.— On  cigarettes 
manufactured  in  or  imported  into  the 
United  States  which  are  removed  before  any 
tax-increase  date  and  held  on  such  date  for 
sale  by  any  person,  there  shall  be  Imposed 
the  following  taxes: 

(A)  Sbiall  cigarettes.— On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand. $2  per  thousand. 

(B)  Large  cigarettes.— On  cigarettes 
weighing  more  than  3  pounds  per  thousand, 
$4.20  per  thousand:  except  that,  if  more 
than  6V4  inches  in  length,  they  shall  be  tax- 
able at  the  rate  prescribed  for  cigarettes 
weighing  not  more  than  3  pounds  per  thou- 
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sand,  counting  each  2V<  inches,  or  fraction 
thereof,  of  the  length  of  each  as  one  ciga- 
rette. 

(2)  Exception  for  certain  amounts  of 
cigarettes.— 

(A)  In  general.— No  tax  shall  be  imposed 
by  paragraph  (1)  on  cigarettes  held  on  any 
tax-increase  date  by  any  person  if— 

(1)  the  aggregate  number  of  cigarettes 
held  by  such  person  on  such  date  does  not 
exceed  30.000,  and 

(ii)  such  person  submits  to  the  Secretary 
(at  the  time  and  in  the  manner  required  by 
the  Secretary)  such  information  as  the  Sec- 
retary sliall  require  for  purposes  of  this  sub- 
paragraph. 

For  purposes  of  this  subparagraph,  in  the 
case  of  cigarettes  measuring  more  than  6^ 
inches  in  length,  each  2%  inches  (or  inc- 
tion  thereof)  of  the  length  of  each  shall  be 
counted  as  one  cigarette. 

(B)  Authority  to  exempt  cigarettes  held 
IN  vending  machines.— To  the  extent  provid- 
ed in  regulations  prescribed  by  the  Secre- 
tary, no  tax  shall  be  imposed  by  paragraph 
(1)  on  cigarettes  held  for  retail  sale  on  any 
tax-increase  date  by  any  person  in  any  vend- 
ing machine.  If  the  Secretary  so  provides 
with  respect  to  any  person,  the  Secretary 
may  reduce  the  30,000  amount  in  subpara- 
graph (A)  and  the  $60  amount  in  paragraph 
(3)  with  respect  to  such  person. 

(3)  Credit  against  tax.— Each  person 
shall  be  allowed  as  a  credit  against  the  taxes 
imposed  by  paragraph  (1)  an  amount  equal 
to  $60.  Such  credit  shall  not  exceed  the 
amount  of  taxes  imposed  by  paragraph  (1) 
for  which  such  person  is  liable. 

(4)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax.— A  person  holding 
cigarettes  on  any  tax-increase  date  to  which 
any  tax  imposed  by  paragraph  (1)  applies 
shall  be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  Im- 
posed by  paragraph  ( 1 )  shall  be  paid  in  such 
manner  as  the  Secretary  shall  prescribe  by 
regulations. 

(C)  Time  for  payment.— The  tax  imposed 
by  paragraph  (1)  shall  be  paid  on  or  before 
the  1st  June  30  following  the  tax -increase 
date. 

(5)  Definitions.— For  purposes  of  this 
subsection- 

(A)  Tax-increase  date.— The  term  "tax-in- 
crease date"  means  January  1,  1991,  and 
January  1,  1993. 

(B)  Other  definitions.— Terms  used  in 
this  subsection  which  are  also  used  in  sec- 
tion 5702  of  the  Internal  Revenue  Code  of 
1986  shall  have  the  respective  meanings 
such  terms  have  in  such  section. 

(C)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(6)  Controlled  groups.— Rules  similar  to 
the  rules  of  section  13201(e)(5)  shall  apply 
for  purposes  of  this  subsection. 

(7)  Other  laws  applicable.— All  provisions 
of  law.  including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section  5701 
of  such  Code  shall,  insofar  as  applicable  and 
not  inconsistent  with  the  provisions  of  this 
subsection,  apply  to  the  floor  stocks  taxes 
imposed  by  para^aph  (1),  to  the  same 
extent  as  if  such  taxes  were  imposed  by 
such  section  5701. 

SEC.  13263.  ADDITIONAL  CHEMICALS  SUBJECT  TO 
TAX  ON  OZONE-DEPLETING  CHEMI- 
CALS. 

(a)  General  Rule.— 

(1)  The  table  set  forth  In  section 
4682(a)(2)  (defining  ozone-depleting  chemi- 


cal) is  amended  by  adding  at  the  end  there- 
of the  following  new  items: 

'Carbon  tetrachloride tetrachloromethane 

Methyl  chloroform l.l.l-trichloroethane 

CPC-13 CP3CI 

CPC-lIl C2PC15 

CPC-112 C2P2C14 

CPC-211 C3PC17 

CPC-212 C3F2CI6 

CPC-213 C3P3CI5 

CFC-2 1 4 C3P4CM 

CPC-2I5 C3P5CT3 

CPC-218 C3P6C12 

CPC-2n C3F7CI." 

(2)  The  table  set  forth  in  section  4682(b)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  items: 

"Carbon  tetrachloride 1.1 

Methyl  chloroform 0.1 

CFC-13 „ 1.0 

CFC-111 1.0 

CFC-112 1.0 

CFC-21 1 „ 1.0 

CFC-212 1.0 

CFC-213 1.0 

CFC-214 1.0 

CFC-215 1.0 

CFC-216 1.0 

CPC-217 1.0." 

(b)  Separate  Application  of  Export 
Credit  Limit  for  Newly  Listed  Chemi- 
cals.—Paragraph  (3)  of  section  4682(d)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Separate  application  of  limit  for 

NEWLY  listed  CHEMICALS.— 

"(i)  In  GENERAL.— Subparagraph  (B)  shall 
be  applied  separately  with  respect  to  newly 
listed  chemicals  and  other  chemicals. 

"(ii)  Application  to  newly  listed  chemi- 
cals.—In  applying  subparagraph  (B)  to 
newly  listed  chemicals— 

"(I)  subparagraph  (B)  shall  be  applied  by 
substituting  1989'  for  1986'  each  place  it 
appears,  and 

"(II)  clause  (1)(II)  thereof  shall  be  applied 
by  substituting  for  the  regulations  referred 
to  therein  any  regulations  (whether  or  not 
prescribed  by  the  Secretary)  which  the  Sec- 
retary determines  are  comparable  to  the 
regulations  referred  to  in  such  clause  with 
respect  to  newly  listed  chemicals. 

■■(iii)  Newly  listed  chemical.— For  pur- 
poses of  this  subparagraph,  the  term  ■newly 
listed  chemical'  means  any  substance  which 
appears  in  the  table  contained  in  subsection 
(a)(2)  below  Halon-2402.  " 

(c)  Separate  Base  Tax  Amount  for 
Newly  Listed  Chemicals.— Subparagraphs 
(B)  and  (C)  of  section  4681(b)(1)  are  amend- 
ed to  read  as  follows: 

"(B)  Base  tax  amount.— 

"(1)  Initially  listed  chemicals.— The  base 
tax  amount  for  purposes  of  subparagraph 
(A)  with  respect  to  any  sale  or  use  during  a 
calendar  year  before  1995  with  respect  to 
any  ozone-depleting  chemical  other  than  a 
newly  listed  chemical  (as  defined  in  section 
4682(d)(3)(C))  is  the  amount  determined 
under  the  following  table  for  such  calendar 
year: 

"Calendar  Year  Base  Tax  Amount 

1990  or  1991 $1.37 

1992 1.67 

1993  or  1994 2.65. 

'■(ii)  Newly  listed  chemicals.— The  base 
tax  amount  for  purposes  of  subparagraph 
(A)  with  respect  to  any  sale  or  use  during  a 
calendar  year  before  1996  with  respect  to 
any  ozone-depleting  chemical  which  is  a 
newly  listed  chemical  (as  so  defined)  is  the 
amount  determined  under  the  following 
table  for  such  calendar  year: 


"Calendar  Year  Base  Tax  Amount 

1991  or  1992 $1.37 

1993 1.67 

1994 3.00 

1995 „ 3. 10. 

"(C)  Base  tax  amount  for  later  years.— 
The  base  tax  amount  for  purposes  of  sub- 
paragraph (A)  with  respect  to  any  sale  or 
use  of  an  ozone-depleting  chemical  during  a 
calendar  year  after  the  last  year  specified  in 
the  table  under  subparagraph  (B)  applicable 
to  such  chemical  shall  be  the  base  tax 
amount  for  such  last  year  increased  by  45 
cents  for  each  year  after  such  last  year." 

(d)  Other  Amendments.— 

(1)  The  last  sentence  of  section  4682(c)(2) 
is  amended  by  inserting  '(other  than 
methyl  chloroform)"  after  "ozone-depleting 
chemical". 

(2)  Paragraph  (3)  of  section  4682(h)  U 
amended  by  striking  "April  1 "  and  inserting 
•June  30  ". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  and 
uses  after  December  31.  1990. 

(f )  Deposits  for  1st  (Quarter  of  1991.— No 
deposit  of  any  tax  imposed  by  subchapter  D 
of  chapter  38  of  the  Internal  Revenue  Code 
of  1986  on  any  substance  treated  as  an 
ozone-depleting  chemical  by  reason  of  the 
amendment  made  by  subsection  (a)(1)  shall 
be  required  to  l>e  made  before  April  1.  1991. 

PART  II— USEK-RELATED  TAXES 

SEC.  13211.  INCREASE  AND  EXTENSION  OF  AVIA- 
■nON-RELATED  TAXES  AND  TRUST 
FIND:  REPEAL  OF  REDUCTION  IN 
RATES. 

(a)  Increase  in  Rates  on  Transporta- 
tion.— 

(1)  Transportation  of  persons.— Subsec- 
tions (a)  and  (b)  of  section  4261  are  each 
amended  by  striking  ■"8  percenf  and  insert- 
ing '10  percent". 

(2)  Transportation  of  property.— Subsec- 
tion (a)  of  section  4271  is  amended  by  strik- 
ing "5  percent "  and  Inserting  "6.25  percent". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
transportation  beginning  after  Noveml)er 
30.  1990,  but  shall  not  apply  to  amounts 
paid  on  or  before  such  date. 

(b)  Increase  in  Rates  on  Fuel.— 

(1)  In  general.— Paragraph  (3)  of  section 
4091(b)  is  amended  by  striking  "14  cents" 
and  inserting  "'17.5  cents". 

(2)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  4041(c)  is 
amended  by  striking  "U  cents"  and  insert- 
ing '17.5  cents ". 

(B)(i)  Subparagraph  (C)  of  section 
4041(k)(l)  is  amended  to  read  as  follows: 

"(C)  subsection  (c)  shall  be  applied  by  sub- 
stituting "3.5  cents'  for  17.5  cents'. " 

(ii)  Subparagraph  (B)  of  section 
4041(m)(l)  is  amended  to  read  as  follows: 

"(B)  subsection  (c)  shall  be  applied  by  sub- 
stituting "3.5  cents'  for  "17.5  cents'." 

(C)(i)  Paragraplis  (1)  and  (2)  of  section 
4091(d)  are  amended  to  read  as  follows: 

"(1)  In  general.— The  Airport  and  Airway 
Trust  F\md  financing  rate  shall  l)e— 

"(A)  3.5  cents  per  gallon  in  the  case  of  the 
sale  of  any  mixture  of  aviation  fuel  if — 

•"(i)  at  least  10  percent  of  such  mixture 
consists  of  alcohol  (as  defined  in  section 
4081(c)(3)).  and 

"(11)  the  aviation  fuel  in  such  mixture  was 
not  taxed  under  subparagraph  (B),  and 

"(B)  3.89  cents  per  gallon  in  the  case  of 
the  sale  of  aviation  fuel  for  use  (at  the  time 
of  such  sale)  in  producing  a  mixture  de- 
scribed in  subparagraph  (A). 
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In  the  case  of  a  sale  described  In  subpara-  (5)  Floor  stocks  taxes.—  (2)  The  table  of  sections  for  part  III  of 

graph  (B).  the  Leaking  Underground  Stor-  (A)  Imposition  or  tax.— In  the  case  of  subchapter  C  of  chapter  33  Is  amended  by 

age  Tank  Tnist  Fund  financing  rate  shall  be  aviation   fuel   on   which   tax   was   imposed  striking  the  item  relating  to  section  4283. 

1/9  cent  per  gallon.  under  section  4091  of  the  Internal  Revenue  (3)    Subsection    (c)    of    section    4041    is 

(2)  Later  separation.— If  any  person  sep-  Code  of  1986  before  December  1.  1990.  and  amended  by  striking  paragraph  (6). 
arates  the  aviation  fuel  from  a  mixture  of  which  is  held  on  such  date  by  any  person,  sec.  um.  AMENDME.vrs  to  gas  gI'ZZLER  tax. 
the  aviation  fuel  and  alcohol  on  which  tax  there  is  hereby  imposed  a  floor  stocks  tax  (g)  increase  in  Rate  or  Tax  —Subsection 
was  imposed  under  subsection  (a)  at  the  Air-  on  such  fuel.  (a,  of  section  4064  (relating  to  gas  guzzler 
port  and  Airway  Trust  Fund  financing  rate  (B)  Rate  or  tax.— The  rate  of  the  tax  im-  tj^)  Is  amended  to  read  as  follows: 
equivalent  to  3.5  cents  per  gallon  by  reason  posed  by  subparagraph  (A)  shall  be  3.5  cents  -(a)  Imposition  or  Tax.— There  is  hereby 
of  this  subsection  (or  with  respect  to  which  per  gallon.  Imposed  on  the  sale  by  the  manufacturer  of 
a  credit  or  payment  was  allowed  or  made  by  (C)  Liability  for  tax  and  method  or  pay-  each  automobile  a  tax  determined  in  accord- 
reason  of  section  6427(f)(1)).  such  person  MENT.-  ance  with  the  following  Uble: 
shall  be  treated  as  the  producer  of  such  (D  Liability  roR  tax.— A  person  holding 

aviation  fuel.  The  amount  of  tax  imposed  fuel  on  December  1.  1990.  to  which  the  tax  "  '*''  '"*'  economy  of 

on  any  sale  of  such  aviation  fuel  by  such  imposed  by  this  paragraph  applies  shall  be  i!lf,,Ji"'^i   ^^^JZ                        xh. ..,  ^.■ 

person  shall  be  reduced  by  the  amount  of  liable  for  such  tax.  m^t>ii^                                      The  taxi., 

tax  imposed  (and  not  credited  or  refunded)  (H)    method   or   payment.— The    tax    Im-  At  least  22  5                                              t       0 

on  any  prior  sale  of  such  fuel."  posed  by  this  paragraph  shall  be  paid  in     At  least  21  5  but  I'^'thaii' MS 1000 

(ii)  The  heading  for  subsection  (d)  of  sec-  such   manner  as  the  Secretary  shall   pre-     ^,  ^*!,  ,„  j  ^",  f^  ,^*"  ,,* Jrrr 

tion  4091  is  amended  by  striking    -Exemp-  scribe                                                                       At  least  20.5  but  less  than  21.5 1.300 

TioN  rROM"  and  inserting  'Reduced  Rate  (iU)  Time  por  PAYMENT.-The  tax  imposed     ^J  1^*^*  }»  c  k"!  I^^  .^l!*"  ^S'^ i!^^ 

or".  by  this  paragraph  shall  be  paid  on  or  before     At  least  18.5  but  less  than  19.5 2,100 

(3)  Subsection    (f)    of    section    6427    is  May  31   1991                                                           At  least  17.5  but  less  than  18.5 2.600 

amended  to  read  as  follows:  (£»   DEriNiTiONS.-For   purposes   of   this     At  least  16.5  but  less  than  17.5 3.000 

"(f)  Gasoune,  Diesel  Fuel,  and  Aviation  paragraph-                                                            At  least  15.5  but  less  than  16.5 3.700 

Fuel  Used  TO  Produce  Certain  Alcohol  d)  Held  by  a  person. -Fuel  shall  be  con-     At  least  14.5  but  less  than  15.5 4.500 

^''^'"i^T       .^-■,         r                           j_^  sidered  as  "held  by  a  person"  if  title  thereto     At  least  13.5  but  less  than  14.5 5.400 

"(1)  In  general.- Except  as  provided  in  has  passed  to  such  person  (whether  or  not     At  least  12.5  but  less  than  13.5 6.400 

subsection  (k).  if  any  gasoline,  diesel  fuel,  or  delivery  to  the  person  has  been  made).  Less  than  12  5                                          7  700  " 

aviation  fuel  on  which  tax  was  imposed  by  ,„>    A«T»TinM   rtrpt      xh«   f*rm    ■ouiatir.n                                                          

section  4081  or  4091  at  the  regular  tax  rate  ,„<'•'.  h«  the  m^n«  Jfven  s^h  SS  bv  <»>)  Limousines  Included  Without  Regard 

is  used  by  any  person  In  producing  a  mix-  f^tion^092(t)  of^ch  cSe  ^°   WEiGHT.-Subparagaph    (A)   of   section 

ture       described       in       section       4081(c).  ^.m " 4™1»!     Thf  ^irm     •«;«.rPt»rv  '»064(bKl)  is  amended  by  adding  at  the  end 

4091(C)<U(A).  or  4091(d)(1)(A)  (as  the  case  „''"'    thT^,^T»7v  nf  th1^.«^v  or  hu  ^^*'"*^°'  ^^*  following  new  sentence: 

may  be)  which  is  sold  or  used  in  such  per-  ^,^!^,1*'^  Secretary  of  the  Treasury  or  his  ..^  ^^e  case  of  a  limousine,  the  preceding 

sons  trade  or  business  the  Secretary  shall  , ^^  pI^,,,.,^-  .^=  ..^™,=^  „o,«     tv,„  ,.«  sentence  shall  be  applied  without  regard  to 

pay  (Without  interest)  to  such  person  an  (E)  Exception  por  exempt  usES.-The  tax  clause  (ID." 

amount  equal  to  the  excess  of  the  regular  !™'J°^**k''L^k'^  paragraph  shall  not  apply  (o  repeal  or  Exception  roR  Lengthening 

tax  rate  over  the  Incentive  tax  rate  with  re-  1°  J^fi^^L*!  ^J  J^^  '^T"  exclusively  for  existing  AuroMOBiLES.-Subparagraph  (B) 

spect  tosuch  fuel  ^^  "**  *"'*^"  ^  *  nonUxable  use  (as  de-  of  section  4064(bK5)  (defining  manufactur- 

"(2)  DETiNiTiONS-Por  purposes  of  para-  ^^f,  '^"°"  *""'''*  °^  ""'^^  ^°^^,\          ,  «»•>  ^  amended  to  read  as  follows: 

graph  (1)-  *^'   ^^™™    ^^^   APPLicABLE.-All    provi-  -(B)   Lengthening   treated   as   manutac- 

"(A)  Regular  tax  rate  -The  term   regu-  ''°'^  °^  '**■  '"eluding  penalties,  applicable  ruRE.-For   purposes   of   this   section,   sub- 

lar  tax  rate'  means-  '^^^  respect  to  the  taxes  imposed  by  section  chapter    G    of    this    chapter,    and    section 

"(I)  In  the  case  of  gasoline   the  aggregate  *^^  °^  *"*^^  ^°^^  *^*"'  '"sofa*"  ^  appllca-  6416(b)(3).  the  lengthening  of  an  automo- 

rate  of  tax  Imposed  by  section  4081  deter-  ^^^  *"**  "°^  inconsistent  with  the  provisions  bile  by  any  person  shall  be  treated  as  the 

mined    without    regard    to    subsection    (c)  °^  ^*^^  paragraph,  apply  with  respect  to  the  manufacture    of    an    automobile    by    such 

thereof  floor  stock  taxes  imposed  by  this  paragraph  person." 

"(li)  In  the  case  of  diesel  fuel,  the  aggre-  '°  ^^*  ^*'"^  extent  as  if  such  taxes  were  Im-  (d)  Repeal  or  Special  Rules  por  Small 

gate  rate  of  tax  Imposed  by  section  4091  on  P*'**^  ^^  *"*^^  section  4091.  MANurACTURERS.-Sectlon  4064  Is  amended 

such  fuel  determined  without  regard  to  sub-  "^^   Increases   in   Tax   Revenues   Bepore  by  striking  subsection  (d). 

section  (c)  thereof,  and  ^^^  "^  Remain  in  General  Fund.— Subsec-  (e)  ErrecTivE  Dates.- 

"(iii)  in  the  case  of  aviation  fuel,  the  ag-  "°"    '*"   °'   section    9502    Is    amended    by  (1)  Sitbsections  (a)  and  (b).— The  amend- 

gregate  rate  of  tax  Imposed  by  section  4091  adding  at  the  end  thereof  the  following  new  ments  made  by  subsections  (a)  and  (b)  shall 

on  such  fuel  determined  without  regard  to  sentence:  apply  to  sales  after  December  31.  1990. 

subsection  (d)  thereof.  In  the  case  of  taxes  Imposed  before  Janu-  (2)     Subsection     (c).— The     amendments 

"(B)  Incentive  tax  rate.— The  term    In-  ^y  ^-  l^^'-  paragraphs  ( 1 ).  (2).  and  (3)  shall  made  by  subsection  (c)  shall  take  effect  on 

centlve  tax  rate'  means—  *>*  applied  without  regard  to  any  increase  In  January  1.  1991. 

"(1)  in  the  case  of  gasoline,  the  aggregate  *^^  enacted  by  Revenue  Reconciliation  Act  (3)     Subsection     (d).— The     amendment 

rate  of  tax  Imposed  by  section  4081  with  re-  °f  1990. "  made  by  subsection  (d)  shall  take  effect  on 

spect  to  fuel  described  in  subsection  (cKl)  <<!'     Extension    or    Taxes    and    Trust  the  date  of  the  enactment  of  this  section, 

thereof.  Fund.—  8KC.  ijzu.  increase  in  harbor  maintenance 

"(11)  in  the  case  of  diesel  fuel,  the  aggre-  <!'       Transportation       taxes.— Sections  tax. 

gate  rate  of  tax  Imposed  by  section  4091  4261(g)  and  4271(d)  are  each  amended  by  (a)  In  General.— Subsection  (b)  of  section 

with  respect  to  fuel  described  In  subsection  striking   "January    1.    1991  "   and   Inserting  4461  is  amended  by  striking   "0.04  percent" 

(c)(1)(B)  thereof,  and  "January  1.  1996  ".  and  inserting  '0.125  percent". 

"(lU)  in  the  case  of  aviation  fuel,  the  ag-  (2)  Fuel  taxes.—  (b)     E^pective    Date.— The     amendment 

gregate  rate  of  tax  Imposed  by  section  4091  (A)      Subparagraph      (B)      of      section  made  by  subsection  <a)  shall  take  effect  on 

with  respect  to  fuel  described  In  subsection  4091(bK5)  Is  amended  by  striking  "January  January  1.  1991. 

(dHl  KB)  thereof.  1. 1991"  and  Inserting  "January  1.  1996".  ^^     „„«    extension    or    leaking    itnder- 

"(3)  Coordination  with  other  REPAYMENT  (B)  Paragraph  (5)  of  section  4041(c)  Is  groi'nd  storage  tank  trust  fi'nd 

provisions.— No  amount  shall   be   payable  amended  by  striking    "December  31.  1990""  TAXEa 

under  paragraph  (1)  with  respect  to  any  gas-  and  Inserting  "December  31.  1995".  (a)  In  General.- Paragraph  (2)  of  section 

ollne.  diesel  fuel,  or  aviation  fuel  with  re-  (3)  Deposits  into  trust  pund.— Subsection  4081(d)  Is  amended  to  read  as  follows: 

spect  to  which  an  amount  Is  payable  under  (b)  of  section  9502  (relating  to  transfer  to  "(2)  Leaking  underground  storage  tank 

subsection  (d).  (e).  or  (1)  of  this  section  or  Airport  and  Airway  Trust  Fund  of  amounts  trust  pund  riNANCiNG  rate.— The  Leaking 

under  section  6420  or  6421.  equivalent  to  certain  taxes)  is  amended  by  Underground  Storage  Tank  Trust  Fund  fi- 

•■(4)  Termination -This  subsection  shall  striking  "January  1.  1991'  each  place  it  ap-  nancing  rate  under  subsection  (a)(2)  shall 

not  apply  with  respect  to  any  mixture  sold  pears  and  Inserting  "January  1.  1996".  not  apply  after  December  31.  1996."' 

or  used  after  September  30.  1995."  (e)  Repeal  or  Reduction  in  RA"rES.—  (b)     Eppective     Date.— The     amendment 

(4)  EmcnvE  dates.— The  amendments  (1)  Section  4283  (relating  to  reduction  In  made  by  subsection  (a)  shall  take  effect  on 
made  by  this  subsection  shall  take  effect  on  aviation  related  taxes  in  certain  cases)  is  the  30th  day  after  the  date  of  the  enact- 
December  1.  1990.  hereby  repealed.  ment  of  this  Act. 
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SEC.  13215.  FLOOR  S"rOCKS  TAX  TREATMENT  OF  AR- 
TICLES IN  FOREIGN  TRADE  ZONES. 

Notwithstanding  the  Act  of  June  18.  1934 
(48  Stat.  998.  19  U.S.C.  81a)  or  any  other 
provision  of  law,  any  article  which  Is  located 
In  a  foreign  trade  zone  on  the  effective  date 
of  any  increase  In  tax  under  the  amend- 
ments made  by  this  part,  part  I.  or  part  IV 
shall  be  subject  to  floor  stocks  taxes  im- 
posed by  such  parts  if— 

(1)  internal  revenue  taxes  have  been  de- 
termined, or  customs  duties  liquidated,  with 
respect  to  such  article  before  such  date  pur- 
suant to  a  request  made  under  the  1st  provi- 
so of  section  3(a)  of  such  Act,  or 

(2)  such  article  Is  held  on  such  date  under 
the  supervision  of  a  customs  officer  pursu- 
ant to  the  2d  proviso  of  such  section  3(a). 

Subtitle  C — Other  Revenue  Increases 

PART  I— INSURANCE  PROVISIONS 

Subpart  A— Provisions  Related  to  Policy 

Acquisition  Costs 

SEC.  13J0I.  CAPITALIZATION  OF  POLICY  ACQUISI- 
"nON  EXPENSES. 

(a)  General  Rtn^.- Part  III  of  subchapter 
L  of  chapter  1  (relating  to  provisions  of  gen- 
eral application)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.    848.   CAPPTALIZATION   OF   CERTAIN    POLICY 
ACQUISITION  EXPENSES. 

"(a)  General  Rule.— In  the  case  of  an  In- 
surance company— 

'"(1)  specified  policy  acquisition  expenses 
for  any  taxable  year  shall  be  capitalized, 
and 

"(2)  such  expenses  shall  be  allowed  as  a 
deduction  ratably  over  the  120-month 
period  beginning  with  the  first  month  In 
the  second  half  of  such  taxable  year. 

"(b)  5-Year  Amortization  Period  por 
Small  Companies.— 

""(1)  In  geineral.- Paragraph  (2)  of  subsec- 
tion (a)  shall  be  applied  with  respect  to 
specified  policy  acquisition  expenses  for  any 
taxable  year  of  an  Insurance  company 
which  Is  a  small  company  for  such  taxable 
year  by  substituting  '60-month'  for  "120- 
month'. 

"(2)  Small  company  depined.— Por  pur- 
poses of  this  subsection,  the  term  "small 
company'  means  any  insurance  company 
which  meets  the  requirements  of  section 
806(a)(3);  except  that— 

"(A)  paragraph  (IXA)  of  section  806(c) 
shall  be  applied  by  substituting  "Insurance' 
for  "life  insurance'  each  place  it  appears, 
and 

"(B)  paragraph  (2)  of  section  806(c)  shall 
not  apply. 

"'(3)  Exception  por  acquisition  expenses 
attributable  to  certain  reinsttrance  con- 
TRACTS.—ThIS  subsection  shall  not  apply  to 
any  specified  policy  acquisition  expenses  for 
any  taxable  year  which  are  attributable  to 
premiums  or  other  consideration  under  any 
reinsurance  contract  with  any  insurance 
company  unless  each  insurance  company 
which  takes  into  account  premiums  with  re- 
spect to  the  reinsured  contract  is  a  small 
company. 

"(c)  Specipied  Poucy  Acquisition  Ex- 
penses.—For  purposes  of  this  section— 

"(1)  In  general.- The  term  "specified 
policy  acquisition  expenses'  means,  with  re- 
spect to  any  taxable  year,  so  much  of  the 
general  deductions  for  such  taxable  year  as 
does  not  exceed  the  sum  of — 

"(A)  1.5  percent  of  the  net  premiums  for 
such  taxable  year  on  specified  Insurance 
contracts  which  are  annuity  contracts, 

'"(B)  1.80  percent  of  the  net  premiums  for 
such  taxable  year  on  specified  Insurance 
contracts  which  are  group  life  Insurance 
contracts,  and 


""(C)  6.75  percent  of  the  net  premiums  for 
such  taxable  year  on  specified  Insurance 
contracts  not  described  In  subparagraph  (A) 
or(B). 

"■(2)  General  deductions.— The  term  "gen- 
eral deductions"  means  the  deductions  pro- 
vided In  part  VI  of  subchapter  B  (sec.  161 
and  following,  relating  to  Itemized  deduc- 
tions) and  in  part  I  of  subchapter  D  (sec. 
401  and  following,  relating  to  pension,  profit 
sharing,  stock  bonus  plans,  etc.). 

""(d)  Net  Premiums.— For  purposes  of  this 
section— 

""(1)  In  general.— The  term  "net  premiums' 
means,  with  respect  to  any  category  of  spec- 
ified Insurance  contracts  set  forth  In  subsec- 
tion (c)(1).  the  excess  (If  any)  of— 

""(A)  the  gross  amount  of  premiums  and 
other  consideration  on  such  contracts,  over 

""(B)  return  premiums  on  such  contracts 
and  premiums  and  other  consideration  In- 
curred for  reinsurance  of  such  contracts. 
The  rules  of  section  803(b)  shall  apply  for 
purposes  of  the  preceding  sentence. 

"(2)  Amounts  determined  on  accrual 
BASIS.— In  the  case  of  an  Insurance  company 
subject  to  tax  under  part  II  of  this  subchap- 
ter, all  computations  entering  into  determi- 
nations of  net  premiums  for  any  taxable 
year  shall  be  made  In  the  manner  required 
under  section  811(a)  for  life  insurance  com- 
panies. 

"(3)  Treatment  op  certain  policyholder 
DIVIDENDS  AND  SIMILAR  AMOUNTS.— Net  premi- 
ums shall  be  determined  without  regard  to 
section  808(e)  and  without  regard  to  other 
similar  amounts  treated  as  paid  to,  and  re- 
turned by,  the  policyholder. 

""(4)  Special  rule  por  certain  reinsur- 
ance.—Premiums  and  other  consideration 
incurred  for  reinsurance  shall  be  taken  into 
account  under  paragraph  (1)(B)  only  to  the 
extent  such  premiums  and  other  consider- 
ation are  includible  In  the  gross  Income  of 
an  Insurance  company  taxable  under  this 
subchapter  or  are  subject  to  tax  under  this 
chapter  by  reason  of  subpart  F  of  part  III  of 
subchapter  N. 

"(e)  Classification  op  Contracts.— For 
purposes  of  this  section— 

"(1)  Specified  insurance  contract.— 

""(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  "specified 
insurance  contract'  means  any  life  insur- 
ance, annuity,  or  noncancellable  accident 
and  health  insurance  contract  (Including 
any  life  insurance  or  annuity  contract  com- 
bined with  noncancellable  accident  and 
health  insurance). 

"■(B)  Exceptions.— The  term  'specified  in- 
surance contract'  shall  not  include- 

""(i)  any  pension  plan  contract  (as  defined 
In  section  818(a)), 

"(11)  any  flight  Insurance  or  similar  con- 
tract, and 

"(111)  any  qualified  foreign  contract  (as  de- 
fined In  section  807(e)(4)  without  regard  to 
paragraph  (5)  of  this  subsection). 

"■(2)  Group  life  insurance  contract.— 
The  term  "group  life  Insurance  contract' 
means  any  life  insurance  contract— 

"(A)  which  covers  a  group  of  individuals 
defined  by  reference  to  employment  rela- 
tionship, membership  in  an  organization,  or 
similar  factor, 

"(B)  the  premiums  for  which  are  deter- 
mined on  a  group  basis,  and 

"(C)  the  proceeds  of  which  are  payable  to 
(or  for  the  benefit  of)  persons  other  than 
the  employer  of  the  insured,  an  organiza- 
tion to  which  the  Insured  belongs,  or  other 
similar  person. 

"■(3)    Treatment    of    annuity    contracts 

COMBINED     with      NONCANCELLABLE     ACCIDENT 


AND  HEALTH  INSURANCE.— Any  annuity  con- 
tract combined  with  noncancellable  accident 
and  health  Insurance  shall  be  treated  as  a 
noncancellable  accident  and  health  Insur- 
ance contract  and  not  as  an  annuity  con- 
tract. 

""(4)  Treatment  or  guaranteed  renewable 
CONTRACTS.— The  rules  of  section  816(e)  shall 
apply  for  purposes  of  this  section. 

"(5)  Treatment  op  reinsurance  coh- 
TRACT.— A  contract  which  reinsures  another 
contract  shall  be  treated  in  the  same 
manner  as  the  reinsured  contract. 

'"(f)  Special  Rule  Where  Negative  Net 
Premiums.— 

"(1)  In  general.— If  for  any  taxable  year 
there  Is  a  negative  capitalization  amount 
with  resi>ect  to  any  category  of  specified  in- 
surance contracts  set  forth  In  subsection 
(c)(1)— 

"(A)  the  amount  otherwise  required  to  be 
capitalized  under  this  section  for  such  tax- 
able year  with  respect  to  any  other  category 
of  specified  Insurance  contracts  shall  be  re- 
duced (but  not  below  zero)  by  such  negative 
capitalization  amount,  and 

"(B)  such  negative  capitalization  amount 
(to  the  extent  not  taken  Into  account  under 
subparagraph  (A))— 

"(I)  shall  reduce  (but  not  below  zero)  the 
unamortized  balance  (as  of  the  beginning  of 
such  taxable  year)  of  the  amounts  previous- 
ly capitalized  under  subsection  (a)  (begin- 
ning with  the  amount  capitalized  for  the 
most  recent  taxable  year),  and 

"(11)  to  the  extent  taken  into  account  as 
such  a  reduction,  shall  be  allowed  as  a  de- 
duction for  such  taxable  year. 

■"(2)  Negative  capitalization  amount.— 
For  purposes  of  paragraph  (1).  the  term 
"negative  capitalization  amount'  means, 
with  respect  to  any  category  of  specified  In- 
surance contracts,  the  percentage  (applica- 
ble under  subsection  (c)(1)  to  such  category) 
of  the  amount  (If  any)  by  which— 

""(A)  the  amount  determined  under  sub- 
paragraph (B)  of  subsection  (d)(1)  with  re- 
spect to  such  category,  exceeds 

"'(B)  the  amount  determined  under  sub- 
paragraph (A)  of  subsection  (d)(1)  with  re- 
spect to  such  category. 

•"(g)  Treatment  op  Certain  Ceding  Com- 
missions.—Nothing  in  any  provision  of  law 
(other  than  this  section)  shall  require  the 
capitalization  of  any  ceding  commission  In- 
curred on  or  after  September  30,  1990, 
under  any  reinsurance  contract. 

"(h)  Treatment  or  Qualified  Foreign 
Contracts  Under  Adjusted  Current  Earn- 
ings Preference.— For  purposes  of  deter- 
mining adjusted  current  earnings  under  sec- 
tion 56(g).  Eu;quisltlon  expenses  with  respect 
to  contracts  described  In  clause  (ill)  of  sub- 
section (e)(1)(B)  shall  be  capitalized  and  am- 
ortized in  accordance  with  the  treatment 
generally  required  under  generally  accepted 
accounting  principles  as  if  this  subsection 
applied  to  such  contracts  for  all  taxable 
years. 

"(i)  Transitional  Rule.— In  the  case  of 
any  taxable  year  which  Includes  September 
30.  1990.  the  amount  taken  Into  account  as 
the  net  premiums  (or  negative  capitalization 
amount)  with  respect  to  any  category  of 
specified  Insurance  contracts  shall  be  the 
amount  which  bears  the  same  ratio  to  the 
amount  which  (but  for  this  subsection) 
would  be  so  taken  into  account  as  the 
number  of  days  in  such  taxable  year  on  or 
after  September  30.  1990.  bears  to  the  total 
number  of  days  In  such  taxable  year." 

(b)  Repeal  or  Special  Treatment  of  Ac- 
quisition Expenses  Under  Minimum  Tax.— 
Paragraph  (4)  of  section  56(g)  is  amended 
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by  striking  subparagraph  (F)  and  redesig- 
nating subparagraphs  (G)  and  <H)  as  sub- 
paragraphs (F>  and  (G).  respectively. 

(c)  Ci.n»icAL  AMENDmorr— The  table  of 
sections  for  part  III  of  subchapter  L  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  848.  Capitalization  of  certain  policy 
acquisition  expenses." 

(d)  ErrBCTivE  Date.— 

(1)  In  okneral.— The  amendments  made 
by  subsections  (a)  and  (c)  shall  apply  to  tax- 
able years  ending  on  or  after  September  30, 
1990.  Any  capitalization  required  by  reason 
of  such  amendments  shall  not  be  treated  as 
a  change  in  method  of  accounting  for  pur- 
poses of  the  Internal  Revenue  Code  of  1986. 

(2)  Subsection  (b).— 

(A)  In  general.— The  amendment  made  by 
subsection  (b)  shall  apply  to  taxable  years 
beginning  on  or  after  September  30.  1990. 

(B)  Special  rules  roR  year  which  in- 
cludes SEPTEMBER  30,  1990.- In  the  case  of 
any  taxable  year  which  includes  September 
30.  1990.  the  amount  of  acquisition  expenses 
which  Is  required  to  be  capitalized  under 
section  56(g)(4)<F)  of  the  Internal  Revenue 
Code  of  1986  (as  in  effect  before  the  amend- 
ment made  by  subsection  (b))  shall  be  the 
amount  which  bears  the  same  ratio  to  the 
amount  which  (but  for  this  subparagraph) 
would  be  so  required  to  be  capitalized  as  the 
number  of  days  in  such  taxable  year  before 
September  30.  1990,  bears  to  the  total 
number  of  days  in  such  taxable  year.  A  simi- 
lar reduction  shall  be  made  in  the  amount 
amortized  for  such  taxable  year  under  such 
section  56(g)(4)(F). 

SEC.  I3M2.  TREATMENT  OF  CERTAIN  NONLIFE  RE- 
SERVES OF  LIFE  INSURANCE  COMPA- 
NIES. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 807  (relating  to  special  rules  for  com- 
puting reserves)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(7)  Special  rules  for  treatment  or  cer- 
tain NONLIPE  RESERVES.— 

"(A)  In  general.— The  amount  taken  into 
account  for  purposes  of  subsections  (a)  and 
(b)as— 

"(1)  tl'ie  opening  balance  of  the  items  re- 
ferred to  in  subparagraph  (C).  and 

"(ii)  the  closing  balance  of  such  items, 
shall  be  80  percent  of  the  amount  which 
(without  regard  to  this  subparagraph) 
would  have  been  taken  Into  account  as  such 
opening  or  closing  balance,  as  the  case  may 
be. 

"(B)  Transitional  rule.— 

"(1)  In  general.— In  the  case  of  any  tax- 
able year  beginning  on  or  after  September 
30,  1990.  and  on  or  before  September  30. 
1996.  there  shall  be  Included  in  the  gross 
income  of  any  life  insurance  company  an 
amount  equal  to  3  "^  percent  of  such  compa- 
ny's closing  balance  of  the  items  referred  to 
in  subparagraph  (C)  for  Its  most  recent  tax- 
able year  beginning  before  September  30. 
1990. 

"(ii)  Termination  as  upe  insurance  com- 
pany.—Except  as  provided  in  section 
381(c)<22).  if.  for  any  taxable  year  beginning 
on  or  before  September  30.  1996.  the  tax- 
payer ceases  to  be  a  life  Insurance  company, 
the  aggregate  inclusions  which  would  have 
been  made  under  clause  (1)  for  such  taxable 
year  and  subsequent  taxable  years  but  for 
such  cessation  shall  be  taken  into  account 
for  the  taxable  year  preceding  such  cessa- 
tion year. 

"(C)  Description  op  items.— For  purposes 
of  this  paragraph,  the  Items  referred  to  in 
this  subparagraph  are  the  items  described 


in  subsection  (c)  which  consist  of  unearned 
premiums  and  premiums  received  In  ad- 
vance under  Insurance  contracts  not  de- 
scribed in  section  816(b)(1)(B)." 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  on  or  after  September 
30.  1990. 

SEC.  13303.  treatment  OF  LIFE  INSl  RANCE  RE 
SERVES  OF  INSURANCE  COMPANIES 
WHICH  ARE  NOT  LIFE  INSURANCE 
COMPANIES. 

(a)  General  Rule.— Paragraph  (4)  of  sec- 
tion 832(b)  (defining  premiums  earned)  is 
amended  by  striking  "section  807.  pertain- 
ing" and  all  that  follows  down  through  the 
period  at  the  end  of  the  first  sentence 
which  follows  subparagraph  (C)  and  insert- 
ing "section  807.". 

(b)  Technical  Amendment.— Subpara- 
graph (A)  of  section  83?(b)(7)  Is  amended— 

(1)  by  striking  "amounts  Included  in  un- 
earned premiums  under  the  2nd  sentence  of 
such  subparagraph"  and  inserting  "insur- 
ance contracts  described  in  section 
816(b)(1)(B)".  and 

(2)  by  striking  "such  amounts  into  ac- 
count" and  inserting  "such  contracts  into 
account". 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  on  or  after  September  30. 
1990. 

Subpart  B— Treatment  of  Salvage 
Recoverable 

SEC.  13305.  TRE.ATMENT  OF  SALVAGE  RECOVER- 
ABLE. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  832(b)(S)  (defining  losses  Incurred) 
is  amended  to  read  as  follows: 

"(A)  In  general.— The  term  losses  In- 
curred' means  losses  Incurred  during  the 
taxable  year  on  insurance  contracts  comput- 
ed as  follows: 

"(I)  To  losses  paid  during  the  taxable  year, 
deduct  salveige  and  reinsurance  recovered 
during  the  taxable  year. 

"(II)  To  the  result  so  obtained,  add  all 
unpaid  losses  on  life  insurance  contracts 
plus  all  discounted  unpaid  losses  (as  defined 
in  section  846)  outstanding  at  the  end  of  the 
taxable  year  and  deduct  all  unpaid  losses  on 
life  Insurance  contracts  plus  all  discounted 
unpaid  losses  outstanding  at  the  end  of  the 
preceding  taxable  year. 

"(iii)  To  the  results  so  obtained,  add  esti- 
mated salvage  and  reinsurance  recoverable 
as  of  the  end  of  the  preceding  taxable  year 
and  deduct  estimated  salvage  and  reinsur- 
ance recoverable  as  of  the  end  of  the  tax- 
able year. 

The  Secretary  shall  by  regulations  provide 
that  the  amounts  referred  to  in  clause  (ill) 
shall  be  determined  on  a  discounted  basis  in 
accordance  with  procedures  established  In 
such  regulations." 

(b)  Conforming  Amendment— Subsection 
(g)  of  section   846   is  amended   by  adding 

"and"  at  the  end  of  paragraph  (1).  by  strik- 
ing paragraph  (2).  and  by  redesignating 
paragraph  (3)  as  paragraph  (2). 

(c)  Eppective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31.  1989. 

(2)  Amendments  treated  as  change  in 
method  op  a(x;ountino.— 

(A)  In  general.- In  the  case  of  any  tax- 
payer who  is  required  by  reason  of  the 
amendments  made  by  this  section  to  change 
his  method  of  computing  losses  Incurred— 

(I)  such  change  shall  be  treated  as  a 
change  in  a  method  of  accounting. 


( II )  such  change  shall  be  treated  as  initiat- 
ed by  the  taxpayer,  and 

(lil)  such  change  shall  be  treated  as 
having  been  made  with  the  consent  of  the 
Secretary. 

(B)  Fresh  start.— Notwithstanding  sec- 
tion 481  of  the  Internal  Revenue  Code  of 
1986.  the  net  amount  of  the  adjustments 
(otherwise  required  by  such  section  481  to 
be  taken  Into  account  by  the  taxpayer)  shall 
not  be  required  to  be  taken  Into  account  for 
any  taxable  year. 

(3)  Special  rule  for  overestimates.— If 
for  any  taxable  year  beginning  after  Decem- 
ber 31.  1989- 

(A)  the  amount  of  the  section  481  adjust- 
ment which  would  have  been  required  with- 
out regard  to  paragraph  (2)  and  any  dis- 
counting, exceeds 

(B)  the  sum  of  the  amount  of  salvage  re- 
covered taken  Into  account  under  section 
832(b)(5)(A)(l)  for  the  taxable  year  and  any 
preceding  taxable  year  beginning  after  De- 
cember 31,  1989,  attributable  to  losses  in- 
curred with  respect  to  any  accident  year  be- 
ginning before  1990  and  the  undiscounted 
amount  of  estimated  salvage  recoverable  as 
of  the  close  of  the  taxable  year  on  account 
of  such  losses, 

such  excess  (adjusted  by  the  discount  rate 
used  in  determining  the  amount  of  salvage 
recoverable  as  of  the  close  of  the  last  tax- 
able year  of  the  taxpayer  beginning  before 
January  1.  1990)  shall  be  included  in  gross 
income  for  such  taxable  year. 

(4)  Eppect  on  earnings  and  profits.- The 
earnings  and  profits  of  any  insurance  com- 
pany for  its  1st  taxable  year  beginning  after 
December  31.  1989,  shall  be  Increased  by  the 
amount  of  the  section  481  adjustment 
which  would  have  been  required  but  for 
paragraph  (2).  For  purposes  of  applying  sec- 
tions 56.  902.  952(c)(1).  and  960  of  the  Inter- 
nal Revenue  Code  of  1986.  earnings  and 
profits  of  a  corporation  shall  be  determined 
without  regard  to  the  preceding  sentence. 


Subpart  C- 


Walver  of  fctimated  Tax 
Penalties 


SEC.  IS30T.  WAIVER  OF  ESTIMATED  TAX  PENAL- 
■HES. 

No  addition  to  tax  shall  be  made  under 
section  6655  of  the  Internal  Revenue  Code 
of  1986  for  any  period  before  March  16, 
1991.  with  respect  to  any  underpayment  to 
the  extent  such  underpayment  was  created 
or  increased  by  any  provision  of  this  part. 

PART  II-COMPLIANCE  PROVISIONS 

SEC.  13311.  SUSPENSION  OF  STATIST  OF  UMITA- 
•nONS  DURING  PROCEEDINGS  TO  EN- 
FORCE CERTAIN  SUMMONSES. 

(a)  General  Rule.— Section  6503  (relating 
to  suspension  of  running  of  period  of  limita- 
tion) Is  smiended  by  redesignating  subsec- 
tion (k)  as  subsection  (1)  and  by  inserting 
after  subsection  (J)  the  following  new  sub- 
section: 

"(k)  Extension  in  Cask  op  Certain  Sum- 
monses.— 

"(1)  In  general.— If  any  designated  sum- 
mons is  Issued  by  the  Secretary  with  respect 
to  any  return  of  tax  by  a  corporation,  the 
running  of  any  period  of  limitations  provid- 
ed in  section  6501  on  the  assessment  of  such 
tax  shall  be  suspended— 

"(A)  during  any  judicial  enforcement 
period- 

"(i)  with  iespect  to  such  summons,  or 

"(ii)  with  respect  to  any  other  summons 
which  Is  Issued  during  the  30-day  period 
which  begins  on  the  date  on  which  such  des- 
ignated summons  Is  lssu->d  and  which  re- 


lates to  the  same  return  as  such  designated 
summons,  and 

"(B)  if  the  court  in  any  prcKeeding  re- 
ferred to  in  paragraph  (3)  requires  any  com- 
pliance with  a  summons  referred  to  in  sub- 
paragraph (A),  during  the  120-day  period 
beginning  with  the  1st  day  after  the  close  of 
the  suspension  under  subparagraph  (A). 
If  subparagraph  (B)  does  not  apply,  such 
period  shall  In  no  event  expire  before  the 
60th  day  after  the  close  of  the  suspension 
under  subparagraph  (A). 

"(2)  Designated  summons.— For  purposes 
of  this  subsection— 

"(A)  In  general.— The  term  'designated 
summons'  means  any  summons  issued  for 
purposes  of  determining  the  amount  of  any 
tax  Imposed  by  this  title  If— 

"(I)  such  summons  Is  issued  at  least  60 
days  before  the  day  on  which  the  period 
prescribed  in  section  6501  for  the  assess- 
ment of  such  tax  expires  (determined  with 
regard  to  extensions),  and 

"(11)  such  summons  clearly  states  that  It  is 
a  designated  summons  for  purposes  of  this 
subsection. 

"(B)  Limitation.— A  summons  which  re- 
lates to  any  return  shall  not  be  treated  as  a 
designated  summons  If  a  prior  summons 
which  relates  to  such  return  was  treated  as 
a  designated  summons  for  purposes  of  this 
subsection. 

"(3)  Judicial  enporcement  period.— For 
purposes  of  this  subsection,  the  term  judi- 
cial enforcement  period'  means,  with  re- 
spect to  any  summons,  the  period— 

"(A)  which  begins  on  the  day  on  which  a 
court  proceeding  with  respect  to  such  sum- 
mons Is  brought,  and 

'"(B)  which  ends  on  the  day  on  which 
there  is  a  final  resolution  as  to  the  sum- 
moned person's  response  to  such  summons." 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  any 
tax  (whether  Imposed  before,  on.  or  after 
the  date  of  the  enactment  of  this  Act)  If  the 
period  prescribed  by  section  6501  of  the  In- 
ternal Revenue  Code  of  1986  for  the  assess- 
ment of  such  tax  (determined  with  regard 
to  extensions)  has  not  expired  on  such  date 
of  the  enactment. 

8EC.     133II.     ACCURACY-RELATED     PENALTY     "TO 
APPLY  "TO  SECTION  482  ADJUSTMENTS. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 6662  (defining  substantial  valuation 
overstatement  under  chapter  1)  is  amended 
to  read  as  follows: 

""(e)  Substantial  Valuation  Misstate- 
ment Under  Chapter  1.— 

""(1)  In  general.— For  purposes  of  this  sec- 
tion, there  Is  a  substantial  valuation  missta- 
tement under  chapter  1  if— 

""(A)  the  value  of  any  property  (or  the  ad- 
justed basis  of  any  property)  claimed  on  any 
return  of  tax  imposed  by  chapter  1  is  200 
percent  or  more  of  the  amount  determined 
to  be  the  correct  amount  of  such  valuation 
or  adjusted  basis  (as  the  case  may  be),  or 

""(B)(1)  the  price  for  any  property  or  serv- 
ices claimed  on  any  such  return  In  connec- 
tion with  any  transaction  between  persons 
described  in  section  482  is  200  percent  or 
more  (or  50  percent  or  less)  of  the  amount 
determined  under  section  482  to  be  the  cor- 
rect amount  of  such  price,  or 

"(11)  the  net  section  482  transfer  price  ad- 
justment for  the  taxable  year  exceeds 
i»10,000,000. 

"(2)  Limitation.— No  penalty  shall  be  im- 
posed by  reason  of  subsection  (bK3)  unless 
the  portion  of  the  underpayment  for  the 
taxable  year  attributable  to  substantial 
valuation  misstatements  under  chapter  1  ex- 
ceeds (5.000  ($10,000  in  the  case  of  a  corpo- 


ration other  than  an  S  corporation  or  a  per- 
sonal holding  company  (as  defined  in  sec- 
tion 542)). 

"(3)  Net  section  482  transfer  price  ad- 
justment.—For  purposes  of  this  subsection, 
the  term  net  section  482  transfer  price  ad- 
justment' means,  with  respect  to  any  tax- 
able year,  the  net  Increase  In  taxable 
Income  for  the  taxable  year  (determined 
without  regard  to  any  amount  carried  to 
such  taxable  year  from  another  taxable 
year)  resulting  from  adjustments  under  sec- 
tion 482  in  the  transfer  price  for  any  prop- 
erty or  services.  For  purposes  of  the  preced- 
ing sentence,  rules  similar  to  the  rules  of 
the  last  sentence  of  section  SS(b)(2)  shall 
apply." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (3)  of  section  6662(b)  Is 
amended  to  read  as  follows: 

"(3)  Any  substantial  valuation  misstate- 
ment under  chapter  1." 

(2)  Subparagraph  (A)  of  section  6662(h)(2) 
is  amended  to  read  as  follows: 

"(A)  any  substantial  valuation  misstate- 
ment under  chapter  1  as  determined  under 
subsection  (e)  by  substituting— 

"(I)  '400  percent'  for  '200  percent'  each 
place  it  appears, 

"(ID  '25  percent'  for  "50  percent',  and 

"(ill)  '$20,000,000'  for  '$10,000,000, ". 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  13313.  TREATMENT  OF  PERSONS  PROVIDING 
SERVICES. 

(a)  General  Rule.— Subsection  (n)  of  sec- 
tion 6103  (relating  to  certain  other  persons) 
Is  amended— 

(1)  by  striking  "and  the  programming" 
and  Inserting  "the  programming",  and 

(2)  by  inserting  after  '"of  equipment,"  the 
following  "and  the  providing  of  other  serv- 
ices,". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  133M.  APPLICATION  OF  AMENDMENTS  MADE 
BY  SECTION  7403  OF  REVENUE  RECON- 
CILIATION  act  of  1989  TO  TAXABLE 
YEARS  BEGINNING  ON  OR  BEFORE 
JULY  10.  1989. 

(a)  General  Rule.— The  amendments 
made  by  section  7403  of  the  Revenue  Recon- 
ciliation Act  of  1989  shall  apply  to— 

(1)  any  requirement  to  furnish  informa- 
tion under  section  6038 A( a)  of  the  Internal 
Revenue  Code  of  1986  (as  amended  by  such 
section  7403)  if  the  time  for  furnishing  such 
information  under  such  section  Is  after  the 
date  of  the  enactment  of  this  Act, 

(2)  any  requirement  under  such  section 
6038A(a)  to  maintain  records  which  were  in 
existence  on  or  after  March  20,  1990, 

(3)  any  requirement  to  authorize  a  corpo- 
ration to  act  as  a  limited  agent  under  sec- 
tion 6038A(e)(l)  of  such  Code  (as  so  amend- 
ed) If  the  time  for  authorizing  such  action  is 
after  the  date  of  the  enactment  of  this  Act, 
and 

(4)  any  summons  Issued  after  such  date  of 
enactment, 

without  regard  to  when  the  taxable  year  (to 
which  the  information,  records,  authoriza- 
tion, or  summons  relates)  began.  Such 
amendments  shall  also  apply  In  any  case  to 
which  they  would  apply  without  regard  to 
this  section. 

(b)  Continuation  of  Old  Failures.— In 
the  case  of  any  failure  with  respect  to  a  tax- 
able year  beginning  on  or  before  July  10, 
1989,  which  first  (xx;urs  on  or  before  the 
date  of  the  enactment  of  this  Act  but  which 
continues  after  such  date  of  enactment,  sec- 


tion 6038A(d)(2)  of  the  Internal  Revenue 
Code  of  1986  (as  amended  by  subsection  (c) 
of  such  section  7403)  shall  apply  for  pur- 
poses of  determining  the  amount  of  the 
penalty  imposed  for  30-day  periods  referred 
to  in  such  section  6038A(dX2)  which  begin 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  1331S.  OTHER  REPORTING  REQUIREMENTS. 

(a)  General  Rule.— Subpart  A  of  part  in 
of  subchapter  A  of  chapter  61  (relating  to 
information  concerning  persons  subject  to 
special  provisions)  is  amended  by  inserting 
after  section  6038B  the  following  new  sec- 
tion: 

"SEC.  6038C  INPORMA'nON  WITH  RESPECT  TO  FOB- 
EIGN  CORPORATIONS  ENGAGED  IN 
U.S.  BUSINESS. 

"(a)  Requirement.- If  a  foreign  corpora- 
tion (hereinafter  in  this  section  referred  to 
as  the  reporting  corporation)  is  engaged  in 
a  trade  or  business  within  the  United  States 
at  any  time  during  a  taxable  year— 

"(1)  such  corporation  shall  furnish  (at 
such  time  and  In  such  manner  as  the  Secre- 
tary shall  by  regulations  prescribe)  the  In- 
formation described  in  subsection  (b),  and 

"(2)  such  corporation  shall  maintain  (at 
the  location.  In  the  manner,  and  to  the 
extent  prescribed  In  regulations)  such 
records  as  may  be  appropriate  to  determine 
the  liability  of  such  corporation  for  tax 
under  this  title  as  the  Secretary  shall  by 
regulations  prescribe  (or  shall  cause  another 
person  to  so  maintain  such  records). 

"(b)  Required  IifPORMATioN.— For  pur- 
poses of  subsection  (a),  the  information  de- 
scribed in  this  subsection  Is— 

"(1)  the  Information  described  In  section 
6038A(b),  and 

"(2)  such  other  Information  as  the  Secre- 
tary may  prescribe  by  regulations  relating 
to  any  Item  not  directly  connected  with  a 
transaction  for  which  information  is  re- 
quired under  paragraph  ( 1 ). 

"(c)  Penalty  por  Failure  To  Fitrnish  Ih- 
pormation  or  Maintain  Records.— The  pro- 
visions of  subsection  (d)  of  section  6038A 
shall  apply  to— 

"'(1)  any  failure  to  furnish  (within  the 
time  prescribed  by  regulations)  any  infor- 
mation described  in  subsection  (b),  and 

"(2)  any  failure  to  maintain  (or  cause  an- 
other to  maintain)  records  as  required  by 
subsection  (a), 

in  the  same  manner  as  if  such  failure  were  a 
failure  to  comply  with  the  provisions  of  sec- 
tion 6038A. 

"(d)  Enforcement  op  Requests  for  Cer- 
tain Records.— 

"(1)  Agreement  to  treat  corporation  as 
agent.— The  rules  of  paragraph  (3)  shall 
apply  to  any  transaction  between  the  re- 
porting corporation  and  a^iy  related  party 
who  is  a  foreign  person  unless  such  related 
party  agrees  (in  such  manner  and  at  such 
time  as  the  Secretary  shall  prescribe)  to  au- 
thorize the  reporting  corporation  to  act  as 
such  related  party's  limited  agent  solely  for 
purposes  of  applying  sections  7602.  7603. 
and  7604  with  respect  to  any  request  by  the 
Secretary  to  examine  records  or  prtxluce 
testimony  related  to  tmy  such  transaction  or 
with  respect  to  any  summons  by  the  Secre- 
tary for  such  records  or  testimony.  The  ap- 
pearance of  persons  or  production  of 
records  by  reason  of  the  reporting  corpora- 
tion being  such  an  agent  shall  not  subject 
such  persons  or  records  to  legal  process  for 
any  puipose  other  than  determining  the 
correct  treatment  under  this  title  of  any 
transaction  between  the  reporting  corpora- 
tion and  such  related  party. 
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"(2)  RULZS  WHXM  INPORlCA'nON  NOT  rUH- 
mSHKD.— If— 

"(A)  for  purposes  of  determining  the 
amount  of  the  reporting  corporation's  liabil- 
ity for  tax  under  this  title,  the  Secretary 
issues  a  sununons  to  such  corporation  to 
produce  (either  directly  or  as  an  agent  for  a 
related  party  who  is  a  foreign  person)  any 
records  or  testimony. 

"(B)  such  summons  is  not  quashed  in  a 
proceeding  begun  under  paragraph  (4)  of 
section  6038A(e)  (as  made  applicable  by 
paragraph  (4)  of  this  subsection)  and  is  not 
determined  to  be  Invalid  in  a  proceeding 
begun  under  section  7604(b)  to  enforce  such 
sununons.  and 

"(C)  the  reporting  corporation  does  not 
substantially  comply  in  a  timely  manner 
with  such  summons  and  the  Secretary  has 
sent  by  certified  or  registered  mail  a  notice 
to  such  reporting  corporation  that  such  re- 
porting corporation  has  not  so  substantially 
complied. 

the  Secretary  may  apply  the  rules  of  para- 
graph (3)  with  res|}ect  to  any  transaction  or 
item  to  which  such  summons  relates 
(whether  or  not  the  Secretary  begins  a  pro- 
ceeding to  enforce  such  summons).  If  the  re- 
porting corporation  fails  to  maintain  (or 
cause  another  to  maintain)  records  as  re- 
quired by  subsection  (a),  and  by  reason  of 
that  failure,  the  summons  is  quashed  in  a 
proceeding  described  in  subparagraph  (B)  or 
the  reporting  corporation  is  not  able  to  pro- 
vide the  records  requested  in  the  summons, 
the  Secretary  may  apply  the  rules  of  para- 
graph (3)  with  respect  to  any  transaction  or 
Item  to  which  the  records  relate. 

"(3)  Applicable  rdl£S.— If  the  rules  of  this 
paragraph  apply  to  any  transaction  or  Item, 
the  treatment  of  such  transaction  (or  the 
amount  and  treatment  of  any  such  Item) 
shall  be  determined  by  the  Secretary  in  the 
Secretary's  sole  discretion  from  the  Secre- 
tary's own  knowledge  or  from  such  informa- 
tion as  the  Secretary  may  obtain  through 
testimony  or  otherwise. 

"(4)  JiTDiciAi.  PROCEEDINGS.— The  provi- 
sions of  section  6038A(e)<4)  shall  apply  with 
respect  to  any  summons  issued  under  para- 
graph (2>(A):  except  that  subparagraph  (D) 
of  such  section  shall  be  applied  by  substitut- 
ing 'transaction  or  item'  for  'transaction'. 

"(e)  Definitions.— For  purposes  of  this 
section,  the  terms  'related  party',  foreign 
person',  aoid  'records'  have  the  respective 
meanings  given  to  such  terms  by  section 
6038A(c). " 

(b)  CoNPORMiNG  Amendments  — 

(1)  Paragraph  (1)  of  section  6038A(a)  is 
amended  by  striking  "or  is  a  foreign  corpo- 
ration engaged  in  trade  or  business  within 
the  United  States". 

(2)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  by  inserting  after  the  Item  relat- 
ing to  section  6038B  the  following  new  item: 
"Sec.  6038C.   Information  with   respect   to 

foreign    corporations    engaged 
in  U.S.  business. " 

(c)  Ejtective  Date.— The  amendments 
made  by  this  section  shall  apply  to— 

(1)  any  requirement  to  furnish  informa- 
tion under  section  6038C(a)  of  the  Internal 
Revenue  Code  of  1986  (as  added  by  this  sec- 
tion) if  the  time  for  furnishing  such  infor- 
mation under  such  section  is  after  the  date 
of  the  enactment  of  this  Act. 

(2)  any  requirement  under  such  section 
6038C(a)  to  maintain  records  which  were  in 
existence  on  or  after  March  20.  1990. 

(3)  any  requirement  to  authorize  a  corpo- 
ration to  act  as  a  limited  agent  under  sec- 
tion «038C(dHl)  of  such  Code  (as  so  added) 


if  the  time  for  authorizing  such  action  is 
after  the  date  of  the  enactment  of  this  Act. 
and 

(4)  any  summons  issued  after  such  date  of 
enactment. 

without  regard  to  when  the  taxable  year  (to 
which  the  Information,  records,  authoriza- 
tion, or  summons  relates)  began. 

SEC.  lUIC  STUDY  OF  SECTION  4it2. 

(a)  OEifEXAL  RiTLE.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  of  the  application  and  administration 
of  section  482  of  the  Internal  Revenue  Code 
o'  1986.  Such  study  shall  include  examina- 
tion of — 

(1)  the  effectiveness  of  the  amendments 
made  by  this  part  in  increasing  levels  of 
compliance  with  such  section  482. 

(2)  use  of  advanced  determination  agree- 
ments with  respect  to  Issues  under  such  sec- 
tion 482. 

(3)  possible  legislative  or  administrative 
changes  to  assist  the  Internal  Revenue 
Service  in  Increasing  compliance  with  such 
section  482.  and 

(4)  coordination  of  the  administration  of 
such  section  482  with  similar  provisions  of 
foreign  tax  laws  and  with  domestic  nontax 
laws. 

(b)  Report.— Not  later  than  March  1. 
1992.  the  Secretary  of  the  Treasury  or  his 
delegate  shall  submit  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate  a  report  on  the  study  conducted 
under  subsection  (a),  together  with  such 
recommendations  as  he  may  deem  advisable. 

PART  III-EMPU3YER  REVERSIONS 

Subpart  A— Treatment  of  Reversions  of 

Qualified  Plan  Assets  to  Employers 

SEC.  13321.  INCREASE  IN  REVERSION  TAX. 

Section  4980(a)  (relating  to  tax  on  rever- 
sion of  qualified  plan  assets  to  employer)  Is 
amended  by  striking  "15  percent"  and  in- 
serting "20  percent". 

SEC.  13322.  AODI'nONAL  TAX  IF  NO  REPLACEMENT 
PLAN. 

(a)  In  General.— Section  4980  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  Increase  in  Tax  for  Failure  to  Es- 
tablish Replacement  Plan  or  Increase  Ben- 
efits.- 

"(1)  In  general.— Subsection  (a)  shall  be 
applied  by  substituting  50  percent'  for  '20 
percent'  with  respect  to  any  employer  rever- 
sion from  a  qualified  plan  unless— 

"(A)  the  employer  establishes  or  main- 
tains a  qualified  replacement  plan,  or 

"(B)  the  plan  provides  benefit  Increases 
meeting  the  requirements  of  paragraph  (3). 

"(2)  QtJAUFiED  replacement  PLAN.— For 
purposes  of  this  subsection,  the  term  quail- 
fled  replacement  plan'  means  a  qualified 
plan  established  or  maintained  by  the  em- 
ployer In  connection  with  a  qualified  plan 
termination  (hereinafter  referred  to  as  the 
replacement  plan')  with  respect  to  which 
the  following  requirements  are  met: 

"(A)  Participation  requirement.— Sub- 
stantially all  of  the  active  participants  in 
the  terminated  plan  who  remain  as  employ- 
ees of  the  employer  after  the  termination 
are  active  participants  In  the  replacement 
plan. 

"(B)  Asset  transfer  requirement.— 

"(I)  30  PERcrENT  CUSHION —A  dlrcct  transfer 
from  the  terminated  plan  to  the  replace- 
ment plan  is  made  before  any  employer  re- 
version, and  the  transfer  Is  in  an  amount 
equal  to  the  excess  (if  any)  of— 

"(I)  30  percent  of  the  maximum  amount 
which  the  employer  could  receive  as  an  em- 


ployer reversion  without  regard  to  this  sub- 
section, over 

"(ID  the  amount  determined  under  clause 
(II). 

"(li)  Reduction  for  increase  in  bene- 
fits.—The  amount  determined  under  this 
clause  is  an  amount  equal  to  the  present 
value  of  the  aggregate  Increases  In  the  non- 
forfeitable accrued  benefits  under  the  ter- 
minated plan  of  any  participants  (Including 
nonactlve  participants)  pursuant  to  a  plan 
amendment  which— 

"(I)  is  adopted  during  the  60-day  period 
ending  on  the  date  of  termination  of  the 
qualified  plan,  and 

"(II)  takes  effect  immediately  on  the  ter- 
mination date. 

•■(Ill)  Treatment  of  amount  trans- 
ferred.—In  the  case  of  the  transfer  of  any 
amount  under  clause  (I)— 

"(I)  such  amount  shall  not  be  Includible  in 
the  gross  Income  of  the  employer, 

"(II)  no  deduction  shall  be  allowable  with 
respect  to  such  transfer,  and 

"(III)  such  transfer  shall  not  be  treated  as 
an  employer  reversion  for  purposes  of  this 
section. 

"(C)  Allocation  requirements.— 

"(I)  In  general.— In  the  case  of  any  de- 
fined contribution  plan,  the  portion  of  the 
amount  transferred  to  the  replacement  plan 
under  subparagraph  (B)(1)  is— 

"(I)  allocated  under  the  plan  to  the  ac- 
counts of  participants  in  the  plan  year  in 
which  the  transfer  occurs,  or 

"(ID  credited  to  a  suspense  account  and 
allocated  from  such  account  to  accounts  of 
participants  no  less  rapidly  than  ratably 
over  the  7-plan-year  period  beginning  with 
the  year  of  the  transfer. 

"(11)  Coordination  with  section  4 is  limi- 
tation.—If.  by  reason  of  any  limitation 
under  section  415.  any  amount  credited  to  a 
suspense  account  under  clause  (i)(II)  may 
not  be  allocated  to  a  participant  before  the 
close  of  the  7-year  period  under  such 
clause— 

"(I)  such  amount  shall  be  allocated  to  the 
accounts  of  other  participants,  and 

"(ID  if  any  portion  of  such  amount  may 
not  be  allocated  to  other  participants  by 
reason  of  any  such  limitation,  shall  be  allo- 
cated to  the  participant  as  provided  in  sec- 
tion 415. 

"(Ill)  Treatment  of  income.— Any  income 
on  any  amount  credited  to  a  suspense  ac- 
count under  clause  (i)(II)  shall  be  allocated 
to  accounts  of  participants  no  less  rapidly 
than  ratably  over  the  remainder  of  the 
period  determined  under  such  clause  (after 
application  of  clause  (ID). 

"(Iv)  Unallocated  amounts  at  termina- 
tion.—If  any  amount  credited  to  a  suspense 
account  under  clause  <1)(II)  Is  not  allocated 
as  of  the  termination  date  of  the  plan— 

"'(I)  such  amount  shall  be  allocated  to  the 
accounts  of  participants  as  of  such  date, 
except  that  any  amount  which  may  not  be 
allocated  by  reason  of  any  limitation  under 
section  415  shall  be  allocated  to  the  ac- 
counts of  other  participants,  and 

•■(ID  If  any  portion  of  such  amount  may 
not  be  allocated  to  other  participants  under 
subclause  (I)  by  reason  of  such  limitation, 
such  portion  shall  be  treated  as  an  employer 
reversion  to  which  this  section  applies. 

"(3)  Pro  rata  benefit  increases.— 

"(A)  In  general.— The  requirements  of 
this  paragraph  are  met  If  a  plan  amendment 
to  the  terminated  plan  is  adopted  in  connec- 
tion with  the  termination  of  the  plan  which 
provides  pro  rata  increases  In  the  nonfor- 
feitable accrued  benefits  of  all  participants 
(Including  nonactlve  partlclpanU)  which— 


■'(i)  have  an  aggregate  present  value  not 
leas  than  25  percent  of  the  maximum 
amount  which  the  employer  could  receive  as 
an  employer  reversion  without  regard  to 
this  subsection,  and 

■■(li)  take  effect  immediately  on  the  termi- 
nation date. 

"(B)  Pro  rata  increase.— For  purposes  of 
subparagraph  (A),  a  pro  rata  increase  is  an 
Increase  In  the  present  value  of  the  nonfor- 
feitable accrued  t>eneflt  of  each  participant 
(including  nonactlve  participants)  in  an 
amount  which  bears  the  same  ratio  to  the 
aggregate  amount  determined  under  sub- 
paragraph (A)(1)  as— 

"(1)  the  present  value  of  such  participant's 
nonforfeitable  accrued  benefit  (determined 
without  regard  to  this  subsection),  bears  to 

•■(li)  the  aggregate  present  value  of  non- 
forfeitable accrued  benefits  of  the  terminat- 
ed plan  (as  so  determined). 
Notwithstanding  the  preceding  sentence, 
the  aggregate  increases  in  the  nonforfeit- 
able accrued  benefits  of  nonactlve  partici- 
pants shall  not  exceed  40  percent  of  the  ag- 
gregate amount  determined  under  subpara- 
graph (A)(i)  by  substituting  ■equal  to'  for 
"not  less  than'. 

"(4)  Coordination  with  other  provi- 
sions.— 

"(A)  Limitations —A  benefit  may  not  be 
Increased  under  paragraph  (2KB)<ii)  or 
(3KA),  and  an  amount  may  not  be  allocated 
to  a  participant  under  paragraph  (2>(C),  if 
such  increase  or  allocation  would  result  In  a 
failure  to  meet  any  requirement  under  sec- 
tion 401(a><4)  or  415. 

"(B)  Treatment  as  employer  contribu- 
TiONS.— Any  increase  In  benefits  under  para- 
graph (2XBKII)  or  (3)(A),  or  any  allocation 
of  any  amount  (or  income  allocable  thereto) 
to  any  account  under  paragraph  (2 HO, 
shall  be  treated  as  an  annual  benefit  or 
annual  addition  for  purposes  of  section  415. 

"(C)  10-YEAR  PARTICIPATION  REQUIRE- 
MENT.—E^XCept  as  provided  by  the  Secretary, 
section  415(b)(5)<D)  shall  not  apply  to  any 
increase  in  benefits  by  reason  of  this  subsec- 
tion to  the  extent  that  the  application  of 
this  subparagraph  does  not  discriminate  in 
favor  of  highly  compensated  employees  (as 
defined  in  section  414(q)). 

"(5)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 

"(A)  Nonactive  participant.— The  term 
'nonactive  participant'  means  an  individual 
who— 

"(1)  is  a  participant  In  pay  status  as  of  the 
termination  date, 

"(ii)  is  a  beneficiary  who  has  a  nonforfeit- 
able right  to  an  accrued  benefit  under  the 
terminated  plan  as  of  the  termination  date, 
or 

"(ill)  Is  a  participant  not  described  in 
clause  (1)  or  (ID— 

"(I)  who  has  a  nonforfeitable  right  to  an 
accrued  benefit  under  the  terminated  plan 
as  of  the  termination  date,  and 

"(II)  whose  service,  which  was  creditable 
under  the  terminated  plan,  terminated 
during  the  perlcxl  beginning  3  years  before 
the  termination  date  and  ending  with  the 
date  on  which  the  final  distribution  of 
assets  (xxurs. 

"(B)  Present  vah«.— Present  value  shall 
be  determined  as  of  the  termination  date 
and  on  the  same  basis  as  liabilities  of  the 
plan  are  determined  on  termination. 

"(C)  Reallocation  of  increase.— Except 
as  provided  in  paragraph  (2>(C),  if  any  bene- 
fit increase  is  reduced  by  reason  of  the  last 
sentence  of  paragraph  (3  HA  KID  or  para- 
graph (4).  the  amount  of  such  reduction 
shall  be  allocated  to  the  remaining  partici- 


pants on  the  same  basis  as  other  increases 
(and  shall  be  treated  as  meeting  any  alloca- 
tion requirement  of  this  subsection). 

"(D)  Aggregation  of  plans.— The  Secre- 
tary may  provide  that  2  or  more  plans  may 
be  treated  as  1  plan  for  purposes  of  deter- 
mining whether  there  is  a  qualified  replace- 
ment plan  under  paragraph  (2). 

"(6)  Subsection  not  to  apply  to  employer 
in  bankruptcy.— This  subsection  shall  not 
apply  to  an  employer  who.  as  of  the  termi- 
nation date  of  the  qualified  plan,  is  in  bank- 
ruptcy liquidation  under  chapter  7  of  title 
11  of  the  United  SUtes  Code  or  in  similar 
proceedings  under  State  law." 

(b)  Amendments  to  EImployee  Retirement 
Income  Security  Act.— 

( 1 )  Fiduciary  responsibility.— Section 
404  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1104)  U  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(dHl)  If.  in  connection  with  the  termina- 
tion of  a  single-employer  plan,  an  employer 
elects  to  establish  or  maintain  a  qualified 
replacement  plan,  or  to  increase  benefits,  as 
provided  under  section  4980(d)  of  the  Inter- 
nal Revenue  Code  of  1986.  a  fiduciary  shall 
discharge  the  fiduciary's  duties  under  this 
title  and  title  I'V  In  accordance  with  the  fol- 
lowing requirements: 

"(A)  In  the  case  of  a  fiduciary  of  the  ter- 
minated plan,  any  requirement— 

"(1)  under  section  4980(dH2HB)  of  such 
Code  with  respect  to  the  transfer  of  assets 
from  the  terminated  plan  to  a  qualified  re- 
placement plan,  and 

"(il)  under  section  4980<dH2HBHii)  or 
4980(dH3)  of  such  Code  with  respect  to  any 
Increase  in  benefits  under  the  terminated 
plan. 

"(B)  In  the  case  of  a  fiduciary  of  a  quali- 
fied replacement  plan,  any  requirement— 

"(1)  under  section  4980(dK2KA)  of  such 
Code  with  respect  to  participation  in  the 
qualified  replacement  plan  of  active  partici- 
pants in  the  terminated  plan. 

"(ID  under  section  4980(dH2KB)  of  such 
Code  with  respect  to  the  receipt  of  assets 
from  the  terminated  plan,  and 

"(111)  under  section  4980<dM2HC)  of  such 
Code  with  respect  to  the  all(x»tion  of  assets 
to  participants  of  the  qualified  replacement 
plan. 

"(2)  For  purposes  of  this  subsection— 

""(A)  any  term  used  in  this  subsection 
which  Is  also  used  in  section  4980(d)  of  the 
Internal  Revenue  Code  of  1986  shall  have 
the  same  meaning  as  when  used  in  such  sec- 
tion, and 

"(B)  any  reference  in  this  subsection  to 
the  Internal  Revenue  Code  of  1986  shall  be 
a  reference  to  such  Code  as  in  effect  on  Jan- 
uary I,  I99I." 

(2)  Conforming  amendments.— 

(A)  Section  404(aHlHD)  of  such  Act  (29 
U.S.C.  U04(aKIHD))  is  amended  by  striking 
"or  title  rV"  and  inserting  "and  title  IV". 

(B)  Section  4044<dHl)  of  such  Act  (29 
U.8.C.  1344(dHl))  Is  amended  by  Inserting  '", 
section  404(d)  of  this  Act.  and  section 
498d<d)  of  the  Internal  Revenue  Code  of 
1986  (as  In  effect  on  January  1,  1991)"  after 
""paragraph  (3)". 

SEC.  13323.  EFFECTIVE  DA"rK. 

(a)  In  Oenkral.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by 
this  subpart  shall  apply  to  reversions  occur- 
ring after  September  30.  1990. 

(b)  Exception.— The  amendments  made 
by  this  subpart  shall  not  apply  to  any  rever- 
sion after  September  30,  1990,  If— 

(1)  in  the  case  of  plans  subject  to  title  IV 
of  the  Employee  Retirement  Income  Securi- 


ty Act  of  1974,  a  notice  of  Intent  to  termi- 
nate under  such  title  was  provided  to  par- 
ticipants (or  if  no  participants,  to  the  Pen- 
sion Benefit  Guaranty  Corporation)  before 
October  1,  1990,  or 

(2)  in  the  case  of  plans  subject  to  title  I 
(and  not  to  title  IV)  of  such  Act,  a  notice  of 
intent  to  reduce  future  accruals  under  sec- 
tion 204(h)  of  such  Act  was  provided  to  par- 
ticipants in  connection  with  the  termination 
before  October  1,  1990. 

Subpart  B— Transfers  to  Retiree  Health 
Accounts 

SEC.  1332S.  TRANSFER  OF  EXCESS  PENSION  ASSETS 
TO  RETIREE  HEALTH  ACCOUNTS. 

(a)  In  General.— Part  I  of  subchapter  D  of 
chapter  1  (relating  to  pension,  profit-shar- 
ing, and  stock  bonus  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subpart: 

"Subpart  E— Treatment  of  Transfers  to 
Retiree  Health  Accounts 

""Sec.  420.  Transfers  of  excess  pension  assets 
to  retiree  health  accounts. 

"SEC.  420.  transfers  OF  EXCESS  PENSION  ASSETS 
TO  RETIREE  HEALTH  ACCOLWrS. 

"(a)  General  Rule.— If  there  is  a  qualified 
transfer  of  any  excess  pension  assets  of  a 
defined  benefit  plan  (other  than  a  multiem- 
ployer plan)  to  a  health  benefits  account 
which  is  part  of  such  plan— 

"(1)  a  trust  which  is  part  of  such  plan 
shall  not  be  treated  as  failing  to  meet  the 
requirements  of  subsection  (a)  or  (h)  of  sec- 
tion 401  solely  by  reason  of  such  transfer 
(or  any  other  action  authorized  under  this 
section), 

"(2)  no  amount  shall  be  includible  In  the 
gross  income  of  the  employer  maintaining 
the  plan  solely  by  reason  of  such  transfer, 

""(3)  such  transfer  shall  not  be  treated— 

""(A)  as  an  employer  reversion  for  pur- 
poses of  section  4980,  or 

"(B)  as  a  prohibited  transaction  for  pur- 
poses of  section  4975,  and 

"(4)  the  limitations  of  subsection  (d)  shall 
apply  to  such  employer. 

"'(b)  Qualified  Transfer.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  'qualified 
transfer'  means  a  transfer- 

"(A)  of  excess  pension  assets  of  a  defined 
benefit  plan  to  a  health  benefits  aixount 
which  is  part  of  such  plan  in  a  taxable  year 
beginning  after  December  31.  1990, 

""(B)  which  does  not  contravene  any  other 
provision  of  law.  and 

"'(C)  with  respect  to  which  the  plan 
meets— 

'"(i)  the  use  requirements  of  subsection 
(cHl), 

"(ii)  the  vesting  requirements  of  subsec- 
tion (cH2),  and 

""(111)  the  minimum  benefit  requirements 
of  subsection  (cH3). 

'"(2)  Only  i  transfer  per  year.— 

""(A)  In  general.— No  more  than  1  transfer 
with  respect  to  any  plan  during  a  taxable 
year  may  be  treated  as  a  qualified  transfer 
for  purposes  of  this  section. 

"(B)  Exception.- A  transfer  described  in 
paragraph  (4)  shall  not  t>e  taken  into  ac- 
count for  purposes  of  subparagraph  (A). 

"(3)  Limitation  on  amount  transferred.— 
The  amount  of  excess  pension  assets  which 
may  be  transferred  in  a  qualified  transfer 
shall  not  exceed  the  amount  which  is  rea- 
sonably estimated  to  be  the  amount  the  em- 
ployer maintaining  the  plan  will  pay 
(whether  directly  or  through  reimburse- 
ment) out  of  such  account  during  the  tax- 
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able  year  of  the  transfer  for  qualified  cur- 
rent retiree  health  liabilities. 

••(4)  Special  rule  fob  i990.— 

"(A)  In  gdtkrai.— Subject  to  the  provi- 
sions of  sut>section  (c),  a  transfer  shall  be 
treated  as  a  qualified  transfer  if  such  trans- 
fer- 

"(i)  is  made  after  the  close  of  the  taxable 
year  preceding  the  employer's  first  taxable 
year  beginning  after  Decemljer  31.  1990.  and 
before  the  earlier  of — 

"(I)  the  due  date  (including  extensions) 
for  the  filing  of  the  return  of  tax  for  such 
preceding  taxable  year,  or 

"(II)  the  date  such  return  is  filed,  and 

"(11)  does  not  exceed  the  expenditures  of 
the  employer  for  qualified  current  retiree 
health  liabilities  for  such  preceding  taxable 
year. 

"(B)  Reduction  in  dkdoction.— The 
amount  of  the  deductions  otherwise  allow- 
able under  this  chapter  to  an  employer  for 
the  taxable  year  preceding  the  employer's 
first  taxable  year  beginning  after  December 
31,  1990,  shall  be  reduced  by  the  amount  of 
any  qualified  transfer  to  which  this  para- 
graph applies. 

"(C)  Coordination  with  reduction 
Rtaf.— Subsection  (e)(1)(B)  shall  not  apply 
to  a  transfer  described  in  subparagraph  (A). 

"(5)  Expiration.— No  transfer  in  any  tax- 
able year  beginning  after  December  31. 
1995.  shall  be  treated  as  a  qualified  transfer. 

"(c)  Requirements  of  Plans  Transfer- 
ring Assets.— 

"( 1 )  Use  of  transferred  assets.— 

"(A)  In  general.— Any  assets  transferred 
to  a  health  benefits  account  in  a  qualified 
transfer  (and  any  income  allocable  thereto) 
shall  be  used  only  to  pay  qualified  current 
retiree  health  liabilities  (other  than  liabil- 
ities of  key  employees  not  taken  into  ac- 
count under  subsection  (e)(1)(D))  for  the 
taxable  year  of  the  transfer  (whether  di- 
rectly or  through  reimbursement). 

"(B)  Amounts  not  used  to  pay  for  health 

BENEFITS.— 

"(i)  In  general.— Any  assets  transferred  to 
a  health  benefits  account  in  a  qualified 
transfer  (and  any  income  allocable  thereto) 
which  are  not  used  as  provided  in  subpara- 
graph (A)  shall  be  transferred  out  of  the  ac- 
count to  the  transferor  plan. 

"(11)  Tax  treatment  of  amounts.— Any 
amount  transferred  out  of  an  account  under 
clause  (i)— 

"(I)  shall  not  be  includible  in  the  gross 
income  of  the  employer  for  such  taxable 
year,  but 

"(II)  shall  be  treated  as  an  employer  re- 
version for  purposes  of  section  4980  (with- 
out regard  to  subsection  (d)  thereof). 

"(C)  Ordering  rule.— For  purposes  of  this 
section,  any  amount  paid  out  of  a  health 
benefits  account  shall  be  treated  as  paid 
first  out  of  the  assets  and  income  described 
in  subparagraph  (A). 

"(2)  Requirements  relating  to  pension 
benefits  accruing  before  transfer.— 

"(A)  In  general.— The  requirements  of 
this  paragraph  are  met  if  the  plan  provides 
that  the  accrued  pension  benefits  of  any 
participant  or  beneficiary  under  the  plan 
become  nonforfeitable  in  the  same  manner 
which  would  be  required  if  the  plan  had  ter- 
minated immediately  before  the  qualified 
transfer  (or  in  the  case  of  a  participant  who 
separated  during  the  1-year  period  ending 
on  the  date  of  the  transfer,  immediately 
before  such  separation). 

"(B)  Special  rule  for  i9<o.— In  the  case 
of  a  qualified  transfer  described  in  subsec- 
tion (b)(4).  the  requirements  of  this  para- 
graph are  met  with  respect  to  any  partici- 


pant who  separated  from  service  during  the 
taxable  year  to  which  such  transfer  relates 
by  recomputing  such  participant's  benefits 
as  if  subparagraph  (A)  had  applied  immedi- 
ately before  such  separation. 

"(3)  Minimum  cost  requirements.- 
■(A)  In  general.— The  requirements  of 
this  paragraph  are  met  if  each  group  health 
plan  or  arrangement  under  which  applica- 
ble health  benefits  are  provided  provides 
that  the  applicable  employer  cost  for  each 
taxable  year  during  the  benefit  mainte- 
nance period  shall  not  be  less  than  the 
higher  of  the  applicable  employer  costs  for 
each  of  the  2  taxable  years  immediately  pre- 
ceding the  taxable  year  of  the  qualified 
transfer. 

"(B)  Applicable  employer  cost.— For  pur- 
poses of  this  paragraph,  the  term  'applica- 
ble employer  cost'  means,  with  respect  to 
any  taxable  year,  the  amount  determined 
by  dividing— 

"(i)  the  qualified  current  retiree  health  li- 
abilities of  the  employer  for  such  taxable 
year  determined— 

"(I)  without  regard  to  any  reduction 
under  subsection  (e)(1)(B),  and 

"(II)  in  the  case  of  a  taxable  year  in  which 
there  was  no  qualified  transfer,  in  the  same 
manner  as  if  there  had  been  such  a  transfer 
at  the  end  of  the  taxable  year,  by 

"(!i)  the  number  of  individuals  to  whom 
coverage  for  applicable  health  benefits  was 
provided  during  such  taxable  year. 

•■(C)  Election  to  compute  cost  separate- 
ly.—An  employer  may  elect  to  have  this 
paragraph  applied  separately  with  respect 
to  individuals  eligible  for  benefits  under 
title  XVIII  of  the  Social  Security  Act  at  any 
time  during  the  taxable  year  and  with  re- 
spect to  individuals  net  so  eligible. 

"(D)  Benefit  maintenance  period.— For 
purposes  of  this  paragraph,  the  term  'bene- 
fit maintenance  period'  means  the  5  taxable 
year  period  beginning  with  the  taxable  year 
in  which  the  qualified  transfer  occurs.  If  a 
taxable  year  is  in  2  or  more  overlapping 
benefit  maintenance  periods,  this  paragraph 
shall  be  applied  by  taking  into  account  the 
highest  applicable  employer  cost  required  to 
be  provided  under  subparagraph  (A)  for 
such  taxable  year. 

"(d)  Limitations  on  Employer.— For  pur- 
poses of  this  title— 

"(1)  Deduction  limitations.— No  deduc- 
tion shall  be  allowed— 

"(A)  for  the  transfer  of  any  amount  to  a 
health  benefits  account  in  a  qualified  trans- 
fer (or  any  retransfer  to  the  plan  under  sub- 
section (c)(1)(B)). 

"(B)  for  qualified  current  retiree  health  li- 
abilities paid  out  of  the  assets  (and  income) 
described  in  subsection  (c)(1).  or 

"(C)  for  any  amounts  to  which  subpara- 
graph (B)  does  not  apply  and  which  are  paid 
for  qualified  current  retiree  health  liabil- 
ities for  the  taxable  year  to  the  extent  such 
amounts  are  not  greater  than  the  excess  (if 
any) of— 

"'(1)  the  amount  determined  under  sub- 
paragraph (A)  (and  income  allocable  there- 
to), over 

"(11)  the  amount  determined  under  sub- 
paragraph (B). 

""(2)  No  contributions  allowed.— An  em- 
ployer may  not  contribute  after  December 
31.  1990.  any  amount  to  a  health  benefits 
account  or  welfare  benefit  fund  (as  defined 
in  section  419(e)(1))  with  respect  to  quali- 
fied current  retiree  health  liabilities  for 
which  transferred  assets  are  required  to  be 
used  under  subsection  (c)(1). 

"(e)  Definition  and  Special  Rules.— For 
purposes  of  this  section— 


"(1)  Qualified  current  retiree  health  u- 
abilities.— For  purposes  of  this  section— 

"(A)  In  general.— The  term  "qualified  cur- 
rent retiree  health  liabilities"  means,  with 
respect  to  any  taxable  year,  the  aggregate 
amounts  (including  administrative  ex- 
E>enses)  which  would  have  been  allowable  as 
a  deduction  to  the  employer  for  such  tax- 
able year  with  respect  to  applicable  health 
benefits  provided  during  such  taxable  year 
If- 

"■(i)  such  benefits  were  provided  directly 
by  the  employer,  and 

""(ii)  the  employer  used  the  cash  receipts 
and  disbursements  method  of  accounting. 
For  purposes  of  the  preceding  sentence,  the 
rule  of  section  419(c)(3)(B)  shall  apply. 

"'(B)  Reductions  for  amounts  previously 
SET  aside.— The  amount  determined  under 
subparagraph  (A)  shall  be  reduced  by  any 
amount  previously  contributed  to  a  health 
benefits  account  or  welfare  benefit  fund  (as 
defined  in  section  419(e)(1))  to  pay  for  the 
qualified  current  retiree  health  liabilities. 
The  portion  of  any  reserves  remaining  as  of 
the  close  of  December  31.  1990,  shall  be  allo- 
cated on  a  pro  rata  basis  to  qualified  current 
retiree  health  liabilities. 

■"(C)  Applicable  health  benefits.— The 
term  "applicable  health  benefits'  mean 
health  benefits  or  coverage  which  are  pro- 
vided to— 

"(i)  retired  employees  who.  immediately 
before  the  qualified  transfer,  are  entitled  to 
receive  such  benefits  upon  retirement  and 
who  are  entitled  to  pension  benefits  under 
the  plan,  and 

""(ii)  their  spouses  and  dependents. 

"'(D)  Key  employees  excluded.— If  an  em- 
ployee is  a  key  employee  (within  the  mean- 
ing of  section  416(i)(l))  with  respect  to  any 
plan  year  ending  in  a  taxable  year,  such  em- 
ployee shall  not  be  taken  into  account  in 
computing  qualified  current  retiree  health 
liabilities  for  such  taxable  year  or  in  calcu- 
lating applicable  employer  cost  under  sub- 
section (c)(3)(B). 

"■(2)  Excess  pension  assets.— The  term 
"excess  pension  assets"  means  the  excess  (if 
any) of— 

"(A)  the  amount  determined  under  section 
412(c)(7)(A)(ii),  over 

"■(B)  the  greater  of— 

"(i)  the  amount  determined  under  section 
412(c)(7)(A)(i),  or 

"(ii)  125  percent  of  current  liability  (as  de- 
fined in  section  412(c)(7)(B)). 

The  determination  under  this  paragraph 
shall  be  made  as  of  the  most  recent  valu- 
ation date  of  the  plan  preceding  the  quali- 
fied transfer. 

"(3)  Health  benefits  account.— The  term 
"health  benefits  account'  means  an  account 
established  and  maintained  under  section 
401(h). 

■"(4)  Coordination  with  section  412.— In 
the  case  of  a  qualified  transfer  to  a  health 
benefits  account— 

""(A)  any  assets  transferred  in  a  plan  year 
after  the  valuation  date  for  such  year  (and 
any  Income  allocable  thereto)  shall,  for  pur- 
poses of  section  412(c)(7),  be  treated  as 
assets  in  the  plan  as  of  the  valuation  date 
for  the  following  year,  and 

"(B)  the  plan  shall  be  treated  as  having  a 
net  experience  loss  under  section 
412(b)(2)(B)(iv)  for  the  first  plan  year  after 
the  plan  year  in  which  such  transfer  occurs 
in  an  amount  equal  to  the  amount  of  such 
transfer  (reduced  by  any  amounts  trans- 
ferred back  to  the  pension  plan  under  sub- 
section (c)(1)(B)).  except  that  such  section 


shall  be  applied  to  such  amount  by  substi- 
tuting "10  plan  years'  for  "5  plan  years'." 

(b)  Conforming  Amendment. — Section 
401(h)  is  amended  by  inserting  ",  and  sub- 
ject to  the  provisions  of  section  420  "  after 
"Secretary". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 
in  ta:-;able  years  beginning  after  December 
31,  1990. 

SEC.  13326.  APPLICATION  OF  ERISA  TO  TRANSFERS 
OF  EXCESS  PENSION  ASSETS  TO  RE- 
TIREE HEALTH  ACCOITNTS. 

(a)  Exclusive  Benefit  Requirement.— 
Section  403(c)(1)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1100(c)(1))  is  amended  by  inserting  ',  or 
under  section  420  of  the  Internal  Revenue 
Code  of  1986  (as  in  effect  on  January  1, 
1991)"  after  "insured  plans)". 

(b)  Fiduciary  Duties.— Section  404(a)(1) 
of  such  Act  (29  U.S.C.  1104(a)(1))  is  amend- 
ed by  inserting  ""and  subject  to  section  420 
of  the  Internal  Revenue  Code  of  1986  (as  in 
effect  on  Janizary  1.  1991)."  after  "4044,". 

(c)  Exemptions  From  I*rohibited  Trans- 
actions.—Section  408(b)  of  such  Act  (29 
U.S.C.  1108(b))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"'(13)  Any  transfer  in  a  taxable  year  Ijegin- 
ning  before  January  1,  1996,  of  excess  pen- 
sion assets  from  a  defined  benefit  plan  to  a 
retiree  health  account  in  a  qualified  trans- 
fer permitted  under  section  420  of  the  Inter- 
nal Revenue  Code  of  1986  (as  in  effect  on 
January  1.  1991). " 

(d)  Funding  Limitations.— Section  302  of 
such  Act  (29  U.S.C.  1082)  is  amended  by  re- 
designating subsection  (g)  as  subsection  (h) 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)  Qualified  Transfers  to  Health  Ben- 
efit Accounts.— For  purposes  of  this  sec- 
tion, in  the  case  of  a  qualified  transfer  (as 
defined  in  section  420  of  the  Internal  Reve- 
nue Code  of  1986)— 

"(1)  any  assets  transferred  in  a  plan  year 
after  the  valuation  date  for  such  year  (and 
any  income  allocable  thereto)  shall,  for  pur- 
poses of  subsection  (c)(7).  be  treated  as 
assets  in  the  plan  as  of  the  valuation  date 
for  the  following  year,  and 

"(2)  the  plan  shall  be  treated  as  havi.-ig  a 
net  experience  loss  under  subsection 
(b)(2)(B)(iv)  for  the  first  plan  year  after  the 
plan  year  in  which  such  transfer  occurs  in 
an  amount  equal  to  the  amount  of  such 
transfer  (reduced  by  any  amounts  trans- 
ferred back  to  the  plan  under  section 
420(c)(1)(B)  of  such  Code),  except  that  such 
subsection  shall  be  applied  to  such  amount 
by  substituting  '10  plan  years'  for  "5  plan 
years'." 

(e)  Notice  Requirements.— 

(1)  In  general.— Section  101  of  such  Act 
(29  U.S.C.  1021)  is  amended  by  redesignat- 
ing subsection  (e)  as  subsection  (f)  and  by 
inserting  after  subsection  (d)  the  following 
new  subsection: 

"(e)  Notice  of  Transfer  of  Excess  I*en- 
sioN  Assets  to  Health  Benefits  Ac- 
counts.— 

"(1)  No"ncE  TO  participants.— Not  later 
than  60  days  before  the  date  of  a  qualified 
transfer  by  an  employee  pension  benefit 
plan  of  excess  pension  assets  to  a  health 
benefits  account,  the  administrator  of  the 
plan  shall  notify  (in  such  manner  as  the 
Secretary  may  prescribe)  each  participant 
aind  beneficiary  under  the  plan  of  such 
transfer.  Such  notice  shall  include  informa- 
tion with  respect  to  the  amount  of  excess 
pension  assets,  the  portion  to  be  trans- 
ferred, the  amount  of  health  benefits  liabil- 


ities to  be  funded  with  the  assets  trans- 
ferred, and  the  amount  of  pension  benefits 
of  the  participant  which  will  be  vested  im- 
mediately after  the  transfer. 
"(2)  Notice  to  secretaries.  ADMiNis"niA- 

TOR,  AND  employee  ORGANIZATIONS.— 

"(A)  In  general.— Not  later  than  60  days 
before  the  date  of  any  qualified  transfer  by 
an  employee  pension  benefit  plan  of  excess 
pension  assets  to  a  health  benefits  account, 
the  employer  maintaining  the  plan  from 
which  the  transfer  is  made  shall  provide  the 
Secretary,  the  Secretary  of  the  Treasury, 
the  administrator,  and  each  employee  orga- 
nization representing  participants  in  the 
plan  a  written  notice  of  such  transfer.  A 
copy  of  any  such  notice  shall  be  available 
for  inspection  in  the  principal  office  of  the 
administrator. 

"■(B)  Information  relating  to  transfer.— 
Such  notice  shall  identify  the  plan  from 
which  the  transfer  is  made,  the  amount  of 
the  transfer,  a  detailed  accounting  of  assets 
projected  to  be  held  by  the  plan  immediate- 
ly before  and  immediately  after  the  trans- 
fer, and  the  current  liabilities  under  the 
plan  at  the  time  of  the  transfer. 

"■(C)  Authority  for  additional  reporting 
REQUIREMENTS.— The  Secretary  may  pre- 
scribe such  additional  reporting  require- 
ments as  may  be  necessary  to  carry  out  the 
purposes  of  this  section. 

■(3)  Definitions.— For  purposes  of  para- 
graph (1),  any  term  used  in  such  paragraph 
which  is  also  used  in  section  420  of  the  In- 
ternal Revenue  Code  of  1986  (as  in  effect  oii 
January  1,  1991)  shall  have  the  same  mean- 
ing as  when  used  in  such  section." 

(2)  Penalties.— 

(A)  Section  502(c)(1)  of  such  Act  (29 
U.S.C.  1132(c)(1))  is  amended  by  inserting 
"or  section  101(e)(1)"  after  'section  606". 

(B)  Section  502(c)(3)  of  such  Act  (29 
U.S.C.  1132(c)(3))  is  amended— 

(i)  by  inserting  "or  who  falls  to  meet  the 
requirements  of  section  101(e)(2)  with  re- 
spect to  any  person"  after  "beneficiary"  the 
first  place  it  appears,  and 

(ii)  by  inserting  ■■or  to  such  p)erson"  after 
■■beneficiary"  the  second  place  it  appears. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  qualified 
transfers  under  section  420  of  the  Internal 
Revenue  Code  of  1986  made  after  the  date 
of  the  enactment  of  this  Act. 

PART  IV-CORPORATE  PROVISIONS 

SEC.  13331.  RECOGNITION  OF  GAIN  BY  DISTRIBLT- 
ING  CORPORATION  IN  CERTAIN  SEC- 
TION 355  TRANSACTIONS. 

(a)  General  Rule.— Section  355  (relating 
to  distribution  of  stock  and  securities  of  a 
controlled  corporation)  is  amended  by  strik- 
ing subsection  (c)  and  inserting  the  follow- 
ing new  subsections: 

"(c)  Taxability  of  Corporation  on  Dis- 
tribution.— 

"'(1)  In  general.— Except  as  provided  in 
paragraph  (2).  no  gain  or  loss  shall  be  recog- 
nized to  a  corporation  on  any  distribution  to 
which  this  section  (or  so  much  of  section 
356  as  relates  to  this  section)  applies  and 
which  is  not  in  pursuance  of  a  plan  of  reor- 
ganization. 

"■(2)  Distribution  of  appreciated  proper- 
ty.— 

'■(A)  In  general.- If— 

"(i)  in  a  distribution  referred  to  in  para- 
graph  (1),  the  corporation  distributes  prop- 
erty other  than  qualified  property,  and 

"(ii)  the  fair  market  value  of  such  proper- 
ty exceeds  its  adjusted  basis  (in  the  hands 
of  the  distributing  corporation), 
then  gain  shall  be  recognized  to  the  distrib- 
uting corporation  as  if  such  property  were 


sold  to  the  distribut-ze  at  its  fair  market 
value. 

""(B)  Qualified  property.— For  purposes 
of  subparagraph  (A),  the  term  qualified 
property"  means  any  stock  or  securities  in 
the  controlled  corporation. 

"(C)  Treatment  of  liabilities.— If  any 
property  distributed  in  the  distribution  re- 
ferred to  in  paragraph  (1)  is  subject  to  a  li- 
ability or  the  shareholder  assumes  a  liabil- 
ity of  the  distributing  corporation  in  con- 
nection with  the  distribution,  then,  for  pur- 
poses of  subparagraph  (A),  the  fair  market 
value  of  such  property  shall  be  treated  as 
not  less  thein  the  amount  of  such  liability. 

"(3)  Coordination  with  sections  311  and 
336 (A I. —Sections  311  and  336(a)  shall  not 
apply  to  any  distribution  referred  to  in 
paragraph  ( 1 ). 

■■(d)  Recognition  of  Gain  on  Certain 
Distributions  of  Stock  or  Securities  m 
Controlled  Corporation.— 

■■(1)  In  general.— In  the  case  of  a  disquali- 
fied distribution,  any  stock  or  securities  in 
the  controlled  corporation  shall  not  be 
treated  as  qualified  property  for  purposes  of 
subsection  (c)(2)  of  this  section  or  section 
361(c)(2). 

■■(2)  Disqualified  distribution.— For  pur- 
poses of  this  subsection,  the  term  "disquali- 
fied distribution'  means  any  distribution  to 
which  this  section  (or  so  much  of  section 
356  as  relates  to  this  section)  applies  if,  im- 
mediately after  the  distribution— 

""(A)  any  person  holds  disqualified  stock  in 
the  distributing  corporation  which  consti- 
tutes a  50-percent  or  greater  interest  in  such 
corporation,  or 

"(B)  any  person  holds  disqualified  stock  in 
the  controlled  corporation  (or,  if  stock  of 
more  than  1  controlled  corporation  is  dis- 
tributed, in  any  controlled  corporation) 
which  constitutes  a  50-percent  or  greater  In- 
terest In  such  corporation. 

'■(3)  Disqualified  stock.— For  purposes  of 
this  subsection,  the  term  "disqualified  stock' 
means— 

■■(A)  any  stock  in  the  distributing  corpora- 
tion acquired  by  purchase  after  October  9, 
1990,  and  during  the  5-year  period  ending 
on  the  date  of  the  distribution,  and 

'■(B)  any  stock  in  any  controlled  corpora- 
tion- 

■■(i)  acquired  by  purchase  after  October  9, 
1990.  and  during  the  5-year  period  ending 
on  the  date  of  the  distribution,  or 

■■(ii)  received  in  the  distribution  to  the 
extent  attributable  to  distributions  on  stock 
described  in  subparagraph  (A). 

■■(4)   50-PERCENT  OR  GREATER  INTEREST.— Por 

purposes  of  this  sut>section,  the  term  ■SO- 
percent  or  greater  interest'  means  stock  pos- 
sessing at  least  50  p>ercent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock  en- 
titled to  vote  or  at  least  50  percent  of  the 
total  value  of  shares  of  all  classes  of  stock. 

■■(5)  Aggregation  rules.— 

■■(A)  In  general.— For  purposes  of  this 
subsection,  a  person  and  all  persons  related 
to  such  person  (within  the  meaning  of 
267(b)  or  707(b)(1))  shall  be  treated  as  one 
person.  For  purposes  of  the  preceding  sen- 
tence, sections  267(b)  and  707(b)(1)  shall  be 
applied  by  substituting  '10  percent'  for  '50 
percent'  each  place  it  appears. 

"(B)  Persons  acting  pursuant  to  plans  or 
ARRANGEMENTS.— If  two  or  more  persons  act 
pursuant  to  a  plan  or  arrangement  with  re- 
spect to  acquisitions  of  stock  in  the  distrib- 
uting corporation  or  controlled  corporation, 
such  persons  shall  be  treated  as  one  person 
for  purposes  of  this  subsection. 

"(6)  Purchase.— For  purposes  of  this  sub- 
section— 
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"(A)  Ik  okkkral.— Except  as  otherwise  pro- 
vided In  this  paragraph,  the  term  purchase' 
means  any  acquisition  but  only  If— 

"(1)  the  basis  of  the  property  acquired  In 
the  hands  of  the  acquirer  is  not  determined 
(I)  In  whole  or  In  part  by  reference  to  the 
adjusted  basis  of  such  property  in  the  hands 
of  the  person  from  whom  acquired,  or  (ID 
under  section  1014(a). 

"(ii)  except  as  provided  in  regulations,  the 
property  is  not  acquired  in  an  exchange  to 
which  section  351.  354.  355.  or  356  applies, 
and 

"(111)  the  property  is  not  acquired  in  any 
other  transaction  described  in  regulations. 

"(B)  Certain  3si  exchanges  treated  as 
PURCHASES.— The  term  'purchase'  includes 
any  acquisition  of  stock  in  an  exchange  to 
which  section  351  applies  to  the  extent  such 
stock  is  acquired  in  exchange  for— 

"(1)  any  cash  or  cash  item, 

"(U)  any  marketable  security,  or 

"(ill)  any  debt  of  the  transferor. 

"(C)  Carryover  basis  TRAWSArnows.— If— 

"(1)  any  person  acquires  stock  from  an- 
other person  who  acquired  such  stock  by 
purchase  (as  determined  under  this  para- 
graph with  regard  to  this  subparagraph). 
and 

"(11)  the  adjusted  basis  of  such  stock  In 
the  hands  of  such  acquirer  is  determined  in 
whole  or  In  part  by  reference  to  the  adjust- 
ed basis  of  such  stock  In  the  hands  of  such 
other  person. 

such  acquirer  shall  be  treated  as  having  ac- 
quired such  stock  by  purchase  on  the  date  it 
was  so  acquired  by  such  other  person. 

"(7)  Special  rule  where  substantial  dim- 
iifxrnoN  OP  RISK.— 

'(A)  In  general.— If  this  paragraph  ap- 
plies to  any  stock  for  any  period,  the  run- 
ning of  the  5-year  period  set  forth  in  sub- 
paragraph (A)  or  (B)(i)  of  paragraph  (3) 
(whichever  applies)  shall  be  suspended 
during  such  period. 

"(B)  Stock  to  which  suspension  ap- 
plies.—This  paragraph  applies  to  any  stock 
for  any  period  during  which  the  holder's 
risk  of  loss  with  respect  to  such  stock  Is  (di- 
rectly or  indirectly)  substantially  dimin- 
ished by— 

"(i)  an  option, 

"(U)  a  short  sale. 

"(Ul)  any  special  class  of  stock. 

"(iv)  any  device  limiting  risk  from  any 
portion  of  the  activities  of  the  corporation. 
or 

"(v>  any  other  device  or  transaction. 

"(8)  Attribution  prom  entities.— 

"(A)  In  general.— Paragraph  (2)  of  section 
318(a)  shall  apply  in  determining  whether  a 
person  holds  stock  In  any  corporation  (de- 
termined by  sut)6titutlng  '10  percent'  for  '50 
percent'  in  subparagraph  (C)  of  such  para- 
graph (3)). 

"(B)  Deemed  purchase  rule.— If— 

"(i)  any  person  acquires  by  purchase  an 
Interest  in  any  entity,  and 

"(11)  such  person  is  treated  under  subpara- 
graph (A)  as  holding  any  stock  by  reason  of 
holding  such  interest. 

such  stock  shall  be  treated  as  acquired  by 
purchase  by  such  person  on  the  date  of  the 
purchase  of  the  Interest  in  such  entity. 

"(9)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section, including  regulations  to  prevent  the 
avoidance  of  the  purposes  of  this  sulssection 
through  the  use  of  related  persons,  pass- 
thru  entitles,  options,  or  other  arrange- 
ments." 

<b)  Technical  Amendments.— Subsection 
(c)  of  section  361  Is  amended  by  adding  at 


the  end  thereof  the  following  new  para- 
graph: 

"(5)  Cross  Reference.— 

"For  provision  providing  for  recognition  of 
gain  in  certain  diatributions,  sec  section  355(d)". 

(c)  Eppective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  distributions 
after  October  9.  1990. 

(2)  Transitional  rules.— For  purposes  of 
subparagraphs  (A)  and  (B)(i)  of  section 
355(d)(3)  of  the  Internal  Revenue  Code  of 
1986  (as  amended  by  subsection  (a)),  an  ac- 
quisition shall  be  treated  as  occurring  on  or 
before  October  9.  1990  If— 

(A)  such  acquisition  is  pursuant  to  a  writ- 
ten binding  contract  in  effect  on  October  9. 
1990.  and  at  all  times  thereafter  before  such 
acquisition. 

(B)  such  acquisition  is  pursuant  to  a 
tender  or  exchange  offer  filed  with  the  Se- 
curities and  Exchange  Commission  on  or 
before  October  9,  1990.  or 

(C)  such  acquisition  is  pursuant  to  an 
offer— 

(I)  the  material  terms  of  which  were  de- 
scribed In  a  written  public  announcement 
on  or  before  October  9.  1990. 

(II)  which  was  the  subject  of  a  prior  filing 
with  the  Securities  and  Exchange  Commis- 
sion, and 

(ill)  which  is  subsequently  filed  with  the 
Securities  and  Exchange  Commission  before 
January  1.  1991. 

SEC.     13332.     modifications     TO     REGl'LATIONS 
iSSl  EO  INDER  SECTION  395(c). 

(a)  General  Rule.— Sut>section  (c)  of  sec- 
tion 305  (relating  to  certain  transactions 
treated  as  distributions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Regulations  prescribed  under  the 
preceding  sentence  shall  provide  that— 

"(1)  where  the  Issuer  of  st(x:k  is  required 
to  redeem  the  stock  at  a  specified  time  or 
the  holder  of  stock  has  the  option  to  require 
the  issuer  to  redeem  the  stock,  a  redemption 
premium  resulting  from  such  requirement 
or  option  shall  be  treated  as  reasonable  only 
if  the  amount  of  such  premium  does  not 
exceed  the  amount  determined  under  the 
principles  of  section  1273(a)(3). 

"(2)  a  redemption  premium  shall  not  fail 
to  be  treated  as  a  distribution  (or  series  of 
distributions)  merely  because  the  stock  is 
callable,  and 

"(3)  in  any  case  in  which  a  redemption 
premium  is  treated  as  a  distribution  (or 
series  of  distributions),  such  premium  shall 
be  taken  into  account  under  principles  simi- 
lar to  the  principles  of  section  1272(a)." 

(b)  Eptective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  sub- 
section (a)  shall  apply  to  stock  issued  after 
October  9.  1990. 

(2)  Exception.— The  amendment  made  by 
subsection  (a)  shall  not  apply  to  any  stock 
Issued  after  October  9.  1990.  If— 

(A)  such  stock  is  issued  pursuant  to  a  writ- 
ten binding  contract  in  effect  on  Octol>er  9. 
1990,  and  at  all  times  thereafter  before  such 
issuance,  or 

(B)  such  stock  Is  Issued  pursuant  to  a  reg- 
istration or  offering  statement  filed  on  or 
before  October  9.  1990.  with  a  Federal  or 
State  agency  regulating  the  offering  or  sale 
of  securities  and  such  stock  is  issued  before 
the  date  90  days  after  the  date  of  such 
filing. 

SEC.  13333.  MODIFICA'nONS  TO  SECTION  1060. 

(a)  Eppect  op  Allocation  Agreements.— 
Subsection  (a)  of  section  1060  (relating  to 
special  allocation  rules  for  certain  asset  allo- 
cations) Is  amended  by  adding  at  the  end 


thereof  the  following  new  sentence:  "If  in 
connection  with  an  applicable  asset  acquisi- 
tion, the  transferee  and  transferor  agree  In 
writing  as  to  the  allocation  of  any  consider- 
ation, or  as  to  the  fair  market  value  of  any 
of  the  assets,  such  agreement  shall  be  bind- 
ing on  both  the  transferee  and  transferor 
unless  the  Secretary  determines  that  such 
allocation  (or  fair  market  value)  is  not  ap- 
propriate." 

(b)  Inpormation  Required  in  Case  op  Cer- 
tain Transfers  op  Interest  in  Entities.— 

(1)  In  General.— Section  1060  is  amended 
by  redesignating  subsection  (e)  as  subsec- 
tion (f )  and  by  inserting  after  subsection  (d) 
the  following  new  subsection: 

"(e)  Inpormation  Required  in  Case  op 
Certain  Transfers  op  Interests  in  Enti- 
ties.— 

"(1)  In  general.— If— 

"(A)  a  person  who  is  a  10-percent  owner 
with  respect  to  any  entity  transfers  an  In- 
terest in  such  entity,  and 

■(B)  in  connection  with  such  transfer, 
such  owner  (or  a  related  p>erson)  enters  into 
an  employment  contract,  covenant  not  to 
compete,  royalty  or  lease  agreement,  or 
other  agreement  with  the  transferee. 

such  owner  and  the  transferee  shall,  at  such 
time  and  in  such  manner  as  the  Secretary 
may  prescribe,  furnish  such  information  as 
the  Secretary  may  require. 

"(2)  10-PERCENT  OWNER.— For  purpK>ses  of 
this  subsection— 

'■(A)  In  general.— The  term  'ID-percent 
owner'  means,  with  respect  to  any  entity, 
any  person  who  holds  10  percent  or  more 
(by  value)  of  the  Interests  in  such  entity  im- 
mediately before  the  transfer. 

"(B)  Constructive  ownership.— Section 
318  shall  apply  In  determining  ownership  of 
stock  in  a  corporation.  Similar  principles 
shall  apply  in  determining  the  ownership  of 
interests  in  any  other  entity. 

"(3)  Related  person.— For  purposes  of 
this  subsection,  the  term  'related  person' 
means  any  person  who  is  related  (within  the 
meaning  of  section  267(b)  or  707(b)(1))  to 
the  10-percent  owner." 

(2)  Technical  amendment.— Clause  (x)  of 
section  6724(d)(1)(B)  is  amended  by  striking 
"section  1060(b)".  and  Inserting  "subsection 
(b)  or  (e)  of  section  1060". 

(c)  Information  Required  in  Section 
338(h)(10)  Transactions.- Paragraph  (10)  of 
section  338  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Information  required  to  be  fur- 
nished TO  the  secretary.— Under  regula- 
tions, where  an  election  is  made  under  sub- 
paragraph (A),  the  purchasing  corporation 
and  the  common  parent  of  the  selling  con- 
solidated group  shall,  at  such  times  and  In 
such  manner  as  may  be  provided  in  regula- 
tions, furnish  to  the  Secretary  the  following 
information: 

"(1)  The  amount  allocated  under  subsec- 
tion (b)(5)  to  goodwill  or  going  concern 
value. 

"(11)  Any  modification  of  the  amount  de- 
scribed in  clause  (1). 

"(11)  Any  other  information  as  the  Secre- 
tary deems  necessary  to  carry  out  the  provi- 
sions of  this  paragraph." 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  acquisitions  after 
October  9.  1990. 

(2)  Binding  contract  exception.- The 
amendments  made  by  this  section  shall  not 
apply  to  any  acquisition  pursuant  to  a  writ- 
ten binding  contract  in  effect  on  October  9, 


1990,  and  at  all  times  thereafter  before  such 
acquisition. 

SEC.  13334.  J^ODIFICATION  TO  CORPORATION 
EQL'I"rY  REDl'CTION  LIMITATIONS  ON 
NET  OPERATING  LOSS  CARRYBACKS. 

(a)  Repeal  op  Exception  for  Acquisi- 
tions OP  Subsidiaries.— Clause  (ii)  of  sec- 
tion 172(m)(3)(B)  (relating  to  exceptions)  is 
amended  to  read  as  follows: 

"(ii)  Exception.— The  term  "major  stock 
acquisition'  does  not  include  a  qualified 
stock  purchase  (within  the  meaning  of  sec- 
tion 338)  to  which  an  election  under  section 
338  applies." 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  acquisitions  after 
October  9.  1990. 

(2)  Binding  coNTHAtrr  exception.— The 
amendment  made  by  subsection  (a)  shall 
not  apply  to  any  acquisition  pursuant  to  a 
written  binding  contract  In  effect  on  Octo- 
ber 9.  1990,  and  at  all  times  thereafter 
before  such  txquisltion. 

SEC.  13335.  ISSUANCE  OF  DEBT  OR  STOCK  IN  SATIS- 
FACTION OF  INDEBTEDNESS. 

(a)  Issuance  of  Debt  Instrument.— 

(1)  Subsection  (e)  of  section  108  (relating 
to  general  rules  for  discharge  of  indebted- 
ness) Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(11)  Indebtedness  satisfied  by  issuance 
OF  debt  instrument.— 

(A)  In  general.— For  purposes  of  deter- 
mining income  of  a  debtor  from  discharge  of 
indebtedness,  if  a  debtor  issues  a  debt  in- 
strument in  satisfaction  of  indebtedness, 
such  debtor  shall  be  treated  as  having  satis- 
fied the  indebtedness  with  an  amount  of 
money  equal  to  the  issue  price  of  such  debt 
instrument. 

(B)  Issue  price.— For  purposes  of  subpara- 
graph (A),  the  issue  price  of  any  debt  instru- 
ment shall  be  determined  under  sections 
1273  and  1274.  For  purposes  of  the  preced- 
ing sentence,  section  1273(b)(4)  shall  be  ap- 
plied by  reducing  the  stated  redemption 
price  of  any  instrument  by  the  portion  of 
such  stated  redemption  price  which  is  treat- 
ed as  interest  for  purposes  of  this  chapter." 

(2)  Subsection  (a)  of  section  1275  is 
amended  by  striking  paragraph  (4)  and  re- 
designating paragraph  (5)  as  paragraph  (4). 

(b)  Limitation  on  Stock  for  Debt  Excep- 
tion.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 108(e)(10)  is  amended  to  read  as  fol- 
lows: 

""(B)  Exception  for  certain  stock  in 
title  1 1  cases  and  insolvent  debtors.— 

"'(I)  In  general.— Subparagraph  (A)  shall 
not  apply  to  any  transfer  of  stock  of  the 
debtor  (other  than  disqualified  stock)— 

"(I)  by  a  debtor  in  a  title  11  case,  or 

"(ID  by  any  other  debtor  but  only  to  the 
extent  such  debtor  is  insolvent. 

■"(ii)  Disqualified  stock.— For  purposes  of 
clause  (i),  the  term  "disqualified  stock' 
means  any  stock  with  a  stated  redemption 
price  if— 

"(I)  such  stock  has  a  fixed  redemption 
date, 

"'(ID  the  issuer  of  such  stock  has  the  right 
to  redeem  such  st(x:k  at  one  or  more  times, 
or 

"(III)  the  holder  of  such  stock  has  the 
right  to  require  its  redemption  at  one  or 
more  times." 

(2)  Conforming  amendment.— Paragraph 
(8)  of  section  108(e)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
""Any  stock  which  is  disqualified  stock  (as 
defined  in  paragraph  (10)(B)(ii))  shall  not 


be  treated  as  stock  for  purposes  of  this  para- 
graph." 
(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  debt  instruments 
issued,  and  stock  transferred,  after  October 
9,  1990,  in  satisfaction  of  any  indebtedness. 

(2)  Exceptions.— The  amendments  made 
by  this  section  shall  not  apply  to  any  debt 
instrument  issued,  or  stock  transferred,  in 
satisfaction  of  any  indebtedness  if  such  issu- 
ance or  transfer  (as  the  case  may  be)— 

(A)  is  in  a  title  11  or  similar  case  (as  de- 
fined in  section  368(a)(3)(A)  of  the  Internal 
Revenue  Code  of  1986)  which  was  filed  on 
or  before  October  9,  1990, 

(B)  is  pursuant  to  a  written  binding  con- 
tract in  effect  on  October  9,  1990,  and  at  all 
times  thereafter  before  such  issuance  or 
transfer, 

(C)  is  pursuant  to  a  tender  or  exchange 
offer  filed  with  the  Securities  and  Exchange 
Commission  on  or  before  October  9,  1990,  or 

(D)  such  acquisition  is  pursuant  to  an 
offer— 

(i)  the  material  terms  of  which  were  de- 
scribed in  a  written  public  announcement 
on  or  before  October  9,  1990, 

(ID  which  was  the  subject  of  a  prior  filing 
with  the  Securities  and  Exchange  Commis- 
sion, and 

(111)  which  is  subsequently  filed  with  the 
Securities  and  Exchange  Commission  before 
January  1,  1991. 

PART  V-EMPLO'irMENT  TAX 
PROVISIONS 

SEC.  13341.  COVERAGE  OF  CERTAIN  STATE  AND 
LOCAL  EMPLOYEES  UNDER  SOCIAL 
SECURITY. 

(a)  EMPLOYBfENT  UNDER  OASDI.— Para- 
graph (7)  of  section  210(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  410(a)(7))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (E)  and  inserting  '",  or":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(P)  service  in  the  employ  of  a  State 
(other  than  the  District  of  Columbia. 
Guam,  or  American  Samoa),  of  any  political 
subdivision  thereof,  or  of  any  instrumentali- 
ty of  any  one  or  more  of  the  foregoing 
which  is  wholly  owned  thereby,  by  an  indi- 
vidual who  Is  not  a  member  of  a  retirement 
system  (as  defined  in  section  218(b)(4))  of 
such  State,  political  subdivision,  or  instru- 
mentality, except  that  the  provisions  of  this 
subparagraph  shall  not  be  applicable  to 
service  performed— 

"(1)  by  an  individual  who  is  employed  to 
relieve  such  individual  from  unemployment; 

"(ii)  in  a  hospital,  home,  or  other  institu- 
tion by  a  patient  or  inmate  thereof: 

"(ill)  by  any  individual  as  an  employee 
serving  on  a  temporary  basis  in  case  of  fire, 
storm,  snow,  earthquake,  flood,  or  other 
similar  emergency; 

"(iv)  by  an  election  official  or  election 
worker  if  the  remuneration  paid  in  a  calen- 
dar year  for  such  service  is  less  than  $100; 
or 

"(v)  by  an  employee  in  a  position  compen- 
sated solely  on  a  fee  basis  which  is  treated 
pursuant  to  section  211(c)(2)(E)  as  a  trade 
or  business  for  purposes  of  Inclusion  of  such 
fees  In  net  earnings  from  self-employment. 

(b)  Employment  under  FICA.— Paragraph 
(7)  of  section  3121(b)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (D); 


(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (E)  and  Inserting  ".  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  service  in  the  employ  of  a  State 
(other  than  the  District  of  Columbia, 
Guam,  or  American  Samoa),  of  any  political 
subdivision  thereof,  or  of  any  instrumentali- 
ty of  any  one  or  more  of  the  foregoing 
which  is  wholly  owned  thereby,  by  an  indi- 
vidual who  is  not  a  member  of  a  retirement 
system  (as  defined  in  section  218(b)(4)  of 
the  Social  Security  Act)  of  such  State,  polit- 
ical subdivision,  or  instrumentality,  except 
that  the  provisions  of  this  subparagraph 
shall  not  be  applicable  to  service  per- 
formed— 

""(1)  by  an  Individual  who  is  employed  to 
relieve  such  individual  from  unemployment; 

"■(11)  In  a  hospital,  home,  or  other  Institu- 
tion by  a  patient  or  inmate  thereof; 

"(111)  by  any  individual  as  an  employee 
serving  on  a  temporary  basis  in  case  of  fire, 
storm,  snow,  earthquake,  flood,  or  other 
similar  emergency; 

"(iv)  by  an  election  official  or  election 
worker  if  the  remuneration  paid  In  a  calen- 
dar year  for  such  service  is  less  than  $100; 
or 

'"(V)  by  an  employee  in  a  position  compen- 
sated solely  on  a  fee  basis  which  is  treated 
pursuant  to  section  1402(c)(2)(E)  as  a  trade 
or  business  for  purposes  of  inclusion  of  such 
fees  in  net  earnings  from  self -employment. 

(c)  Mandatory  Exclusion  of  Certain  Em- 
ployees FROM  STA"rE  Agreements.— Section 
218(c)(6)  of  the  Social  Security  Act  (42 
U.S.C.  418(c)(6))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  ",  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

""(F)  service  described  In  section 
210(a)(7)(F)  which  is  Included  as  employ- 
ment' under  section  210(a).". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  service  performed  after  December 
31.  1990. 

SEC.  13342.  EXTENSION  OF  SURTAX  ON  UNEMPLOY- 
MENT TAX. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 3301  (relating  to  rate  of  unemplojonent 
tax)  is  amended  by  striking  paragraphs  (1) 
and  (2)  and  inserting  the  following: 

"(1)  6.2  percent  in  the  case  of  calendar 
years  before  1996,  or 

""(2)  6.0  percent  in  the  case  of  calendar 
year  1996  and  each  calendar  thereafter.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  calen- 
dar years  after  1990. 

SEC.  13343.  DEPOSITS  OF  PAYROLL  TAXES. 

(a)  In  General.— Subsection  (g)  of  section 
6302  is  amended  to  read  as  follows: 

"(g)  Deposits  of  Social  Security  Taxes 
AND  Withheld  Income  Taxes.— If,  under 
regulations  prescribed  by  the  Secretary,  a 
person  is  required  to  make  deposits  of  taxes 
imposed  by  chapters  21  and  24  on  the  basis 
of  eighth-month  periods,  such  person  shall 
make  deposits  of  such  taxes  on  the  1st 
banking  day  after  any  day  on  which  such 
person  has  $100,000  or  more  of  such  taxes 
for  deposit.". 

(b)  Technical  Amendment.— Paragraph  (2) 
of  section  7632(b)  of  the  Revenue  Reconcili- 
ation Act  of  1989  is  hereby  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amoimts 
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required  to  be  deposited  after  December  31. 
1990. 

PART  VI-MISCELLANEOUS 
PROVISIONS 

SEC.   ISSSl.  SPECIAL  RILES  WHERE  GRANTOR  OF 
TRUST  IS  A  FOREIGN  PERSON. 

(a)  In  General.— Section  672  (relating  to 
definitions  and  rules)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Special  Rule  Where  Grantor  is  For- 
eign Person.— 

"(1)  In  general.— If— 

■'(A)  but  for  this  subsection,  a  foreign 
person  would  be  treated  as  the  owner  of  any 
portion  of  a  trust,  and 

"(B)  such  trust  has  a  t>eneficiary  who  is  a 
United  States  person. 

such  beneficiary  shall  be  treated  as  the 
grantor  of  such  portion  to  the  extent  such 
beneficiary  has  made  transfers  of  property 
by  gift  (directly  or  indirectly)  to  such  for- 
eign person.  For  purposes  of  the  preceding 
sentence,  any  gift  shall  not  be  taken  into  ac- 
count to  the  extent  such  gift  would  be  ex- 
cluded from  taxable  gifts  under  section 
2503(b). 

"(2)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section." 

(b)  ESncTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to— 

( 1 )  any  trust  created  after  the  date  of  the 
enactment  of  this  Act.  and 

(2)  any  portion  of  a  trust  created  on  or 
before  such  date  which  is  attributable  to 
amounts  contributed  to  the  trust  after  such 
date. 

SEC.    1335r  RETt'R.N    REQl'IRE.MENT  WHERE  CASH 
RECEIVED  IN  TRADE  OR  Bl  SINESS. 

(a)  Certain  Monetary  Instruments 
Treated  as  Cash— Subsection  (d)  of  section 
60S0I  (relating  to  returns  relating  to  cash 
received  in  trade  or  business)  is  amended  to 
read  as  follows: 

"(d)  Cash  Includes  Foreign  Currency 
AND  Certain  Monetary  Instruments.— For 
purposes  of  this  section,  the  term  'cash'  in- 
cludes— 

"( 1 )  foreign  currency,  and 

"(2)  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary,  any  monetary 
Instrument  (whether  or  not  in  bearer  form) 
with  a  face  amount  of  not  more  than 
$10,000. 

Paragraph  (2)  shall  not  apply  to  any  check 
drawn  on  the  account  of  the  writer  In  a  fi- 
nancial Institution  referred  to  in  subsection 
(CMIKB)." 

(b)  Increase  in  Penalty  roR  Intentional 
Disregard  op  Reporting  Requirement.— 
Paragraph  (2)  of  section  6721(e)  (relating  to 
penalty  for  intentional  disregard)  is  amend- 
ed- 

(1)  by  inserting  "60501."  after  "6050H,"  in 
subparagraph  (A). 

(2)  by  striking  "or  "  at  the  end  of  subpara- 
graph (A), 

(3)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B)  and  inserting  "or",  and 

(4)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  in  the  case  of  a  return  required  to  be 
filed  under  section  60501(a)  with  respect  to 
any  transaction  (or  related  transactions). 
the  greater  of — 

"(1)  $25,000.  or 

"(U)  the  amount  of  cash  (within  the  mean- 
ing of  section  60501(d))  received  in  such 
transaction  (or  related  traivsactions)  to  the 
extent  the  amount  of  such  cash  does  not 
exceed  $100,000.  and". 


(c)  Clarification  or  Application  or  Pro- 
vision Prohibiting  Evasion  Techniques.- 
The  heading  of  subsection  (f)  of  section 
60501  is  amended  to  read  as  follows: 

"(f)  Structuring  Transactions  to  Evade 
Reporting  Requirements  Prohibited.—". 

(d)  Study.— The  Secretary  of  the  Treas- 
ury or  his  delegate  shall  conduct  a  study  on 
the  operation  of  section  60501  of  the  Inter- 
nal Revenue  Code  of  1986.  Such  study  shall 
include  an  examination  of— 

( 1 )  the  extent  of  compliance  with  the  pro- 
visions of  such  section. 

(2)  the  effectiveness  of  the  penalties  in  en- 
suring compliance  with  the  provisions  of 
such  section. 

(3)  methods  to  increase  compliance  with 
the  provisions  of  such  section  and  ways 
Form  8300  could  be  simplified,  and 

(4)  appropriate  methods  to  increase  the 
usefulness  and  availability  of  information 
submitted  under  the  provisions  of  such  sec- 
tion. 

Not  later  than  March  31.  1991.  the  Secre- 
tary shall  submit  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the 
Senate  a  report  on  the  study  conducted 
under  this  subsection,  together  with  such 
recommendations  as  he  may  deem  advisabU. 

(e)  Eppective  Dates.— 

(1)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  to  amounts  received 
after  the  date  of  the  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 
(c)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(3)  Not  later  than  June  1,  1991,  the  Secre- 
tary of  the  Treasury  or  his  delegate  shall 
prescribe  regulations  under  section 
60501(d)(2)  of  the  Internal  Revenue  Code  of 
1986  (as  amended  by  this  section). 

SEC.  II3U.  PART  B  PRE.MIL'M. 

Section  1839(e)  of  the  Social  Security  Act 
(42  U.S.C.  1395r(e)),  as  amended  by  section 

6161.  is  further  amended— 

(l)by  inserting  "(A) "  after  •■(e)(l>. 

(2)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  subparagraph: 

"(B)  Notwithstanding  the  provisions  of 
subsection  (a),  the  monthly  premium  for 
each  individual  enrolled  under  this  part  for 
each  month  in— 

"(i)  1991  shall  be  $29.90. 

"(ii)  1992  shall  be  $31.70, 

"(ill)  1993  shall  be  $36.50. 

"(Iv)  1994  shall  be  $41.20.  and 

"(v)  1995  shall  be  $46.20".  and 

(3)  by  striking  "and  for  each  month  after 
December  1992  and  before  January  1996" 
after  '"January  1991"'  each  place  it  appears. 

SEC.  13354.  PART  B  DEOICTIBLE. 

Section  1833(b)  of  the  Social  Security  Act 
(42   U.S.C.    13951).   as   amended   by   section 

6162.  is  further  amended  by  striking  "for 
calendar  years  before  1991  i>nd  after  1995. 
and  $150  for  years  after  1990  and  before 
1996""  and  inserting  ""for  calendar  years 
before  1991  and  $100  for  1991  and  subse- 
quent years'". 


LEASE  OF  A  NAVAL  LANDING 
SHIP  DOCK  TO  THE  GOVERN- 
MENT OF  BRAZIL 


dock  to  the  Government  of  Brazil,  as 
follows: 

In  section  1(a)  of  the  bill,  strike  out  "The 
Secretary"  and  Insert  In  li-?u  thereof  "Sub- 
ject to  section  5.  the  Secretary"". 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.  5.  CONDITION  ON  AITHORITY  TO  TRANSFER. 

The  Secretary  may  not  exercise  the  au- 
thority granted  under  section  1(a)  unless 
and  until  the  Govenunent  of  Brazil  has  pro- 
vided written  assurances  to  the  Secretary  of 
State  that  Brazil  is  in  compliance  with  the 
United  Nations  sanctions  against  Iraq  and 
has  discontinued  the  export  to  Iraq  of  all 
military  equipment,  materials,  and  technol- 
ogies, including  the  export  of  all  nuclear, 
chemical,  and  biological  warfare  equipment, 
materials,  and  technologies  and  all  missile 
equipment,  materials,  and  technologies.  The 
Secretary  of  State  shall  transmit  to  Con- 
gress a  copy  of  any  such  assurances  received 
by  the  Secretary. 
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USE  OF  NAMES  OR  INSIGNIA  OF 
THE  VISITING  NURSE  ASSOCIA- 
TION OF  AMERICA 


HELMS  AMENDMENT  NO.  3017 

Mr.  SYMMS  (for  Mr.  Helms)  pro- 
posed an  amendment  to  the  bill  (S. 
3215)  to  authorize  the  transfer  by 
lease  of  a  specified  naval  landing  ship 


BIDEN  AMENDMENT  NO.  3018 

Mr.  FORD  (for  Mr.  Biden)  proposed 
an  amendment  to  the  bill  (S.  682)  to 
amend  chapter  33  of  title  18,  United 
States  Code,  to  prohibit  the  unauthor- 
ized use  of  the  names  "Visiting  Nurse 
Association,"  "Visiting  Nurse  Service," 
"VNA,"  "VNS,"  or  "VNAA."  or  the  un- 
authorized use  of  the  name  or  insignia 
of  the  Visiting  Nurse  Association  of 
America,  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  I.  PROHIBITION  OF  INAITHORIZF.D  L'SE 
OF  NAME  VISITING  Nl  RSE  ASSOCIA- 
TION OR  VISITING  NIRSE  SERVICE. 

(a)  In  General.— Chapter  33  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  716.  Visiting  Nurse  Association;  Visting  Nurse 
Service 

"(a)  In  General.— Whoever,  not  being  a 
Visiting  Nurse  Association,  Visiting  Nurse 
Service,  or  Visiting  Nurse  Associations  of 
America  knowingly  uses  the  words  'Visiting 
Nurse  Association',  'Visiting  Nurse  Service", 
"VNA".  "VNS".  or  colorable  imitation  thereof, 
in  commerce,  on  or  in  connection  with  any 
goods  or  services.  In  such  a  manner  as  to 
cause  confusion,  mistake,  or  deception,  or  to 
falsely  suggest,  that  the  goods  or  services 
are  those  of  or  endorsed  by.  or  that  the 
(>erson  or  organization  is  associated  In  any 
way  with,  a  Visiting  Nurse  Association.  Vis- 
iting Nurse  Service,  or  Visiting  Nurse  Asso- 
ciations of  America  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $1,000  for  each 
violation  and  shall  be  enjoined  from  further 
uses  of  these  terms.  The  court  shall  levy  the 
appropriate  civil  penalties,  and  may  order 
reasonable  attorney's  fees,  costs  of  the 
action,  and  such  other  and  further  relief  as 
the  court  may  deem  proper,  to  the  Injured 
party. 

"(b)  Definitions.— For  purposes  of  this 
section— 

"(1)  The  terms  'Visiting  Nurse  Aasocia- 
tion".  VNA'.  Visiting  Nurse  Service",  and 
"VNS"  mean  a  community-based  home 
health  agency  which  Is  controlled  by  an  In- 


dei>endent.  self-perpetuating,  voluntary 
board  of  directors.  Is  exempt  from  Federal 
taxation  under  section  501(a)  of  the  Inter- 
nal Revenue  Code  of  1986,  and  Is  described 
in  section  501(c)(3)  of  such  Code. 

"(2)  The  term  "Visiting  Nurse  Associations 
of  America'  means  a  nonprofit  corporation 
which  is  organized  under  the  laws  of  the 
State  of  Delaware  In  1983,  and  which  is  an 
umbrella  organization  of  Visiting  Nurse  As- 
sociations and  Visiting  Nurse  Services. 

"(c)  Remedies  in  Addition.— The  remedies 
provided  under  this  section  are  in  addition 
to  those  provided  by  any  other  law.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  33  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 
"716.  Visiting  Nurse  Association;  Visiting 
Nurse  Service.". 

SEC.  2.  EFFECTIVE  DATE. 

(a)  In  General.— The  provisions  of  this 
Act  shall  take  effect  6  months  after  the 
date  of  enactment  of  this  Act. 

(b)  Exception.— The  provisions  of  this  Act 
shall  not  apply  to  any  person  or  organiza- 
tion who  has  used  the  terms  defined  in  sec- 
tion 716(b)  of  title  18.  United  States  Code, 
as  added  by  this  Act,  continuously  for  at 
least  2  years  prior  to  the  date  of  enactment 
of  this  Act. 


EMERGENCY  MEDICAL  SERV- 
ICES AND  TRAUMA  CARE  IM- 
PROVEMENT ACT 


CRANSTON  AMENDMENT  NO. 
3019 

Mr.  Ford  (for  Mr.  Cranston)  pro- 
posed an  amendment  to  the  bill  (S.  15) 
to  amend  the  Public  Health  Service 
Act  to  improve  emergency  medical 
services  and  trauma  care,  and  for 
other  purposes,  as  follows: 

On  page  72.  line  16.  strike  out  ",  on  a  com- 
petitive basis.'". 

On  page  72,  strike  out  lines  18  through  23. 
and  insert  in  lieu  thereof  the  following  new 
paragraph: 

'"  "(2)  Application.— A  State  wishing  to  re- 
ceive a  grant  under  this  section  shall,  as 
part  of  the  application  of  the  State  submit- 
ted under  section  1219,  request  assistance 
under  this  section  and  describe  the  pro- 
posed activities  and  projects  to  be  assisted 
with  such  grants.' ". 

On  page  73.  strike  out  lines  4  through  14. 

On  page  73.  line  15.  strike  out  "(c)"  and 
Insert  in  lieu  thereof  "'(b)"'. 

On  page  74,  between  lines  11  and  12, 
insert  the  following  new  subsection: 

"  '(c)  Amount.— 

"  '(1)  Formula.— The  amount  of  a  grant  to 
a  State  under  this  section  shall  be  an 
amount  equal  to  the  amount  that  bears  the 
same  ratio  to  the  amount  available  for 
making  grants  under  this  section  as  the 
rural  population  of  the  State  bears  to  the 
rural  population  of  all  States. 

"  (2)  Priority.— If  the  total  amount  avail- 
able under  section  1242(b)(3)  for  any  fiscal 
year  is  less  than  $3,750,000.  the  Secretary 
shall  make  grants  under  this  section,  on  a 
competitive  basis,  giving  priority  to— 

"  (A)  projects  targeted  at  filling  gaps  in 
basic  and  advanced  life  support  emergency 
medical  services  In  rural  communities; 

"  '(B)  projects  that  are  necessary  to  carry 
out  •  •  *. 

On  page  76,  strike  out  line  18  and  all  that 
follows  through  line  4  on  page  77. 


On  page  77,  line  5,  strike  out  "(b)"  and 
Insert  in  lieu  thereof  "(a)". 

On  page  77.  line  14.  strike  out  "(c)"  and 
Insert  In  heu  thereof  '"(b)". 

On  page  77.  line  15,  strike  out  "1  year 
and"'. 

On  page  77,  lines  16  and  17,  strike  out 
"and  (b),  respectively,". 

On  page  80,  strike  out  lines  1  through  18 
and  Insert  In  lieu  thereof  the  following  new 
subsection: 

(b)  Federal  Communications  Commis- 
sion.—Not  later  than  18  months  after  the 
date  of  enactment  of  this  Act,  the  Federal 
Communications  Commission  shall  prepare 
and  submit,  to  the  appropriate  Committees 
of  Congress,  a  report  that— 

(1)  describes  in  detail  any  problems  and 
solutions  identified  by  the  National  Public 
Safety  Planning  process  in  meeting  the 
communications  requirements  of  pre-hospi- 
tal  emergency  medical  service  providers;  and 

(2)  assesses  the  overall  adequacy  of,  and 
makes  recommendations  concerning,  such 
communications  services  as  indicated  by 
comments  the  Commission  receives  in  any 
on-going  proceedings  related  to  pre-hospital 
emergency  medical  communications. 

On  page  43,  between  lines  21  and  22, 
insert  the  following  new  subsection: 

"(c)  Consultation  and  Coordination.— 
The  Secretary  shall  consult  and  coordinate 
with  the  Secretary  of  Transportation  to 
ensure  that  the  implementation  of  this  title 
will  not  conflict  with  the  responsibilities  of 
the  Secretary  of  Transportation  under  title 
23,  United  States  Code,  with  respect  to 
emergency  services. ". 

On  page  78,  line  8,  strike  out  "participate 
in  the  development"  and  insert  in  lieu 
thereof  "communicate  and  coordinate  with 
regard  to"'. 

On  page  79.  line  6,  strike  out  "participate 
in  the  development"  and  insert  in  lieu 
thereof  "communicate  and  coordinate  with 
regard  to". 


GREAT  LAKES  WATER  QUALITY 
IMPROVEMENT  ACT 


LEVIN  (AND  LIEBERMAN) 
AMENDMENT  NO.  3020 

Mr.  Ford  (for  Mr.  Levin,  for  himself, 
Mr.  LiEBERMAN,  Mr.  Kohl,  Mr.  Glenn, 
Mr.  Kasten,  Mr.  Jeffords,  Mr.  Metz- 

ENBAUM,  Mr.  DORENBERGER,  Mr.  LEAHY, 

Mr.  D'Amato,  and  Mr.  Simon)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4323)  to  amend  the  Federal  Water  Pol- 
lution Control  Act  relating  to  water 
quality  in  the  Great  Lakes,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  therof  the  following: 
short  title 

Section  1.  This  Act  may  be  cited  as  the 
"Great  Lakes  Critical  Programs  Act  of 
1990". 

title  I— great  lakes 

GREAT  LAKES  ACTION  SCHEDULES 

Sec.  101.  Section  118  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1268)  is 
amended  by  inserting  immediately  after 
subsection  (c)(1)  the  following  new  para- 
graphs, and  by  renumbering  the  existing 
paragraphs  accordingly: 

■'(2)  Great  lakes  water  quality  guid- 
ance.- 

"(A)  By  June  30,  1991,  the  Administrator, 
after  consultation  with  the  Program  Office, 
shall  publish  in  the  Federal  Register  for 


public  notice  and  comment  proposed  water 
quality  guidance  for  the  Great  Lakes 
System.  Such  guidance  shall  conform  with 
the  objectives  and  provisions  of  the  Great 
Lakes  Water  Quality  Agreement,  shall  be  no 
less  restrictive  than  the  provisions  of  this 
Act  and  national  water  quality  criteria  and 
guidance,  shall  specify  numerical  limits  on 
pollutants  In  ambient  Great  Lakes  waters  to 
protect  human  health,  aquatic  life,  and 
wildlife,  and  shall  provide  guidance  to  the 
Great  Lakes  States  on  minimum  water  qual- 
ity standards,  anti-degradation  policies,  and 
implementation  procedures  for  the  Great 
Lakes  System. 

"(B)  By  June  30.  1992,  the  Administrator, 
in  consultation  with  the  Program  Office, 
shall  publish  In  the  Federal  Register,  pursu- 
ant to  this  section  and  the  Administrator's 
authority  under  this  chapter,  final  water 
quality  guidance  for  the  Great  Lakes 
System. 

"(C)  Within  two  years  after  such  Great 
Lakes  guidance  is  published,  the  Great 
Lakes  States  shall  adopt  water  quality 
standards,  anti-degradation  policies,  and  Im- 
plementaiton  procedures  for  waters  within 
the  Great  Lakes  System  which  are  consist- 
ent with  such  guidance.  If  a  Great  Lakes 
State  fails  to  adopt  such  standards,  policies, 
and  procedures,  the  Administrator  shall 
promulgate  them  not  later  than  the  end  of 
such  two-year  period.  When  reviewing  any 
Great  Lakes  State's  water  quality  plan,  the 
agency  shall  consider  the  extent  to  which 
the  Stete  has  complied  with  the  Great 
Lakes  guidance  issued  pursuant  to  this  sec- 
tion. 

'•(3)  Remedial  action  plans.— 

"(A)  For  each  area  of  concern  for  which 
the  United  States  has  agreed  to  draft  a  Re- 
medial Action  Plan,  the  Program  Office 
shall  ensure  that  the  Great  Lakes  State  in 
which  such  area  of  concern  is  l<x»ted— 

"(i)  submits  a  Remedial  Action  Plan  to  the 
Program  Office  by  June  30,  1991; 

"(ii)  submits  such  Remedial  Action  Plan 
to  the  International  Joint  Commission  by 
January  1,  1992;  and 

"■(ill)  includes  such  Remedial  Action  Plans 
within  the  States  water  quality  plan  by 
January  1.  1993. 

"(B)  For  each  area  of  concern  for  which 
Canada  has  agreed  to  draft  a  Remedial 
Action  Plan,  the  Program  Office  shall,  pur- 
suant to  subparagraph  (c)(1)(C)  of  this  sec- 
tion, work  with  Canada  to  assure  the  sub- 
mission of  such  Remedial  Action  Plans  to 
the  International  Joint  Commission  by  June 
30.  1991.  and  to  finalize  such  Remedial 
Action  Plans  by  January  1,  1993. 

'"(C)  For  any  area  of  concern  designated 
as  such  subsequent  to  the  enactment  of  this 
Act.  the  Program  Office  shall  (1)  if  the 
United  States  has  agreed  to  draft  the  Reme- 
dial Action  Plan,  ensure  that  the  Great 
Lakes  State  in  which  such  area  of  concern  Is 
located  submits  such  Plan  to  the  Program 
Office  within  two  years  of  the  area's  desig- 
nation, submits  it  to  the  International  Joint 
Commission  no  later  than  six  months  after 
submitting  it  to  the  Program  Office,  and  in- 
cludes such  Plan  in  the  State"s  water  quality 
plan  no  later  than  one  year  after  submitting 
it  to  the  Commission;  and  (ii)  if  Canada  has 
agreed  to  draft  the  Remedial  Action  Plan, 
work  with  Canada,  pursuant  to  subpara- 
graph (c)(1)(C)  of  this  section,  to  ensure  the 
submission  of  such  Plan  to  the  Internation- 
al Joint  Commission  within  two  years  of  the 
area's  designation  and  the  finalization  of 
such  Plan  no  later  than  eighteen  months 
after  submitting  it  to  such  Commission. 
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"(D)  The  Program  Office  shall  compile 
formal  comments  on  individual  Remedial 
Action  Plans  made  by  the  International 
Joint  Commission  pursuant  to  section  4(d) 
of  Annex  2  of  the  Great  Lakes  Water  Qual- 
ity Agreement  and.  upon  request  by  a 
memljer  of  the  public,  shall  make  such  com- 
ments available  for  inspection  and  copying. 
The  Program  Office  shall  also  make  avail- 
able, upon  request,  formal  comments  made 
by  the  Environmental  Protection  Agency  on 
individual  Remedial  Action  Plans. 

"<4)  Lakewide  management  plans.— The 
Administrator,  in  consultation  with  the  Pro- 
gram Office  shall— 

"(A)  by  January  1.  1992.  publish  in  the 
Federal  Register  a  proposed  Lakewide  Man- 
agement Plan  for  Lake  Michigan  and  solicit 
public  comments; 

■'(B)  by  January  1.  1993,  submit  a  pro- 
posed Lakewide  Mangement  Plan  for  Lake 
Michigan  to  the  International  Joint  Com- 
mission for  review:  and 

■•(C)  by  January  1,  1993.  publish  in  the 
Federal  Register  a  final  Lakewide  Manage- 
ment Plan  for  Lake  Michigan  and  begin  im- 
plementation. 

Nothing  in  this  subparagraph  shall  preclude 
the  simultaneous  development  of  Lakewide 
Management  Plans  for  the  other  Great 
Lakes. 

"(5)  Spills  or  oil  and  hazardous  materi- 
als.—The  Program  Office,  in  consultation 
with  the  Coast  Guard,  shall  identify  areas 
within  the  Great  Lakes  which  are  likely  to 
experience  numerous  or  voluminous  spills  of 
oil  or  other  hazardous  materials  from  land 
based  facilities,  vessels,  or  other  sourcer 
and.  in  consultation  with  the  Great  Lakes 
States,  shall  identify  weaknesses  in  Federal 
and  State  programs  and  systems  to  prevent 
and  respond  to  such  spills.  This  information 
shall  be  included  on  at  least  a  biennial  basis 
in  the  report  required  by  this  section". 

contaminated  sediments 
Sec.  102  Section  118(c)(7)  of  the  Federal 
Water    Pollution    Control    Act    (33    U.S.C. 
1268(c)(3)).  as  renumbered  by  section  101  of 
this  title,  is  amended  by— 

(1)  inserting  '(A)"  following  the  title:  and 

(2)  by  adding  the  following  new  subsec- 
tions: 

•■(B)  The  Program  Office  shall— 

'■(i)  by  December  31.  1990.  complete  chem- 
ical, physical,  and  biological  assessments  of 
the  contaminated  sediments  at  the  locations 
selected  for  the  study  and  demonstration 
projects; 

'•(ii)  by  December  31.  1990.  announce  the 
technologies  that  will  be  demonstrated  at 
each  location  and  the  numerical  standard  of 
protection  intended  to  be  achieved  at  each 
location; 

••(ill)  by  Decembor  31.  1992.  complete  full 
or  pilot  scale  demonstration  projects  on  site 
at  each  location  of  promising  technologies 
to  remedy  contaminated  sediments:  and 

"(Iv)  by  December  31.  1993.  issue  a  final 
report  to  Congress  on  its  findings. 

•■(C)  The  Administrator,  after  providing 
for  public  review  and  comment,  shall  pub- 
lish information  concerning  the  public 
health  and  environmental  consequences  of 
contaminants  in  Great  Lakes  sediment.  In- 
formation published  pursuant  to  this  sub- 
paragraph shall  include  specific  numerical 
limits  to  protect  health,  aquatic  life,  and 
wildlife  from  the  bioaccumulation  of  toxins. 
The  Administrator  shall,  at  a  minimum, 
publish  information  pursuant  to  this  sub- 
paragraph within  2  years  of  the  date  of  the 
enactment  of  this  title.". 


detinitions 

Sec  103  Section  118(a)(3)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1268(a)(3))  is  amended  by  deleting  and"  at 
the  end  of  clause  (D).  by  deleting  the  period 
at  the  end  of  clause  (E).  and  inserting  in 
lieu  thereof  a  semicolon:  and  by  adding  at 
the  end  thereof  the  following: 

•■(F)  'area  of  concern^  means  a  geographic 
area  located  within  the  Great  Lakes,  in 
which  beneficial  uses  are  impaired  and 
which  has  been  officially  designated  as  such 
under  Annex  2  of  the  Great  Lakes  Water 
Quality  Agreement: 

■■(G)  'Great  Lakes  States'  means  the 
States  of  Illinois.  Indiana.  Michigan.  Minne- 
sota. New  York.  Ohio.  Pennsylvania,  and 
Wisconsin: 

"(H)  Great  Lakes  Water  Quality  Agree- 
ment' means  the  bilateral  agreement,  be- 
tween the  United  States  and  Canada  which 
was  signed  in  1978  and  amended  by  the  Pro- 
tocol of  1987; 

■'(I)  'Lakewide  Management  Plan'  means  a 
written  document  which  embodies  a  system- 
atic and  comprehensive  ecosystem  approach 
to  restoring  and  protecting  the  beneficial 
uses  of  the  open  waters  of  each  of  the  Great 
Lakes,  in  accordance  with  article  VI  and 
Annex  2  of  the  Great  Lakes  Water  Quality 
Agreement:  and 

"(J)  Remedial  Action  Plan"  means  a  writ- 
ten document  which  emtwdies  a  systematic 
and  comprehensive  ecosystem  approach  to 
restoring  and  protecting  the  l)eneficial  uses 
of  areas  of  concern,  in  accordance  with  arti- 
cle VI  and  Annex  2  of  the  Great  Lakes 
Water  Quality  Agreement.". 

great  lakes  confined  disposal  facilities 

Sec.  104.  At  the  end  of  section  118(c)  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1268(c))  add  the  following  new  para- 
graph: 

■'(U)  Confined  disposal  facilities.— (A) 
The  Administrator,  in  consultation  with  the 
Assistant  Secretai-y  of  the  Army  for  Civil 
Works,  shall  develop  and  implement,  within 
one  year  of  the  date  of  enactment  of  this 
paragraph,  management  plans  for  every 
Great  Lakes  confined  disposal  facility. 

■'(B)  The  plan  shall  provide  for  monitor- 
ing of  such  facilities,  including— 

■■(i)  water  quality  at  the  site  and  in  the 
area  of  the  site; 

'■(ii)  sediment  quality  at  the  site  and  in 
the  area  of  the  site; 

■■(iii)  the  diversity,  productivity,  and  sta- 
bility of  aquatic  organisms  at  the  site  and  in 
the  area  of  the  site;  and 

■'(iv)  such  other  conditions  as  the  Admin- 
istrator deems  appropriate. 

••(C)  The  plan  shall  identify  the  anticipat- 
ed use  and  management  of  the  site  over  the 
following  twenty-year  period  including  the 
expected  termination  of  dumping  at  the 
site,  the  anticipated  need  for  site  manage- 
ment, including  pollution  control,  following 
the  termination  of  the  use  of  the  site. 

"(D)  The  plan  shall  identify  a  schedule 
for  review  and  revision  of  the  plan  which 
shall  not  be  less  frequent  than  five  years 
after  adoption  of  the  plan  and  every  five 
years  thereafter.". 

great  lakes  national  program 
authorization 

Sec  105.  (a)  Authorization.— Section 
118(h)  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1268(h))  is  amended  by 
deleting  "1990.  and  1991  "  and  inserting  in 
lieu  thereof  "and  1990.  and  $25,000,000  for 
fiscal  year  1991". 

(b)  Allocation.— Section  118(h)  of  the 
Federal   Water   Pollution  Control   Act   (33 


U.S.C.  1268(h))  is  amended  by  adding  after 
"30  percent"  the  following;  "or  $3,300,000, 
whichever  is  the  lesser" 

HEALTH  RESEARCH  REPORT 

Sec  106.  Subsection  118(e)  of  the  Federal 
V/ater  Pollution  Control  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph— 

(3)  Health  research  report.— (A)  Not 
later  than  September  30,  1994,  the  Program 
Office,  in  consultation  with  the  Research 
Office,  the  Agency  for  Toxic  Substances 
and  Disease  Registry,  and  Great  Lakes 
States  shall  submit  to  the  Congress  a  report 
assessing  the  adverse  effects  of  water  pollut- 
ants in  the  Great  Lakes  System  on  the 
health  of  persons  in  Great  La':es  States  and 
the  health  of  fish,  shellfish,  and  wildlife  in 
the  Great  Lakes  System.  In  conducting  re- 
search in  support  of  this  report,  the  Adinin- 
istrp.tor  may,  where  appropriate,  provide  for 
research  to  be  conducted  under  cooperative 
agreements  with  Great  Lakes  States. 

"(B)  There  is  authorized  to  be  appropri- 
ated to  the  Administrator  to  carry  out  this 
section  not  to  exceed  $3,000,000  for  each  of 
fiscal  years  1992,  1993,  and  1994". 

TITLE  II-LONG  ISLAND  SOUND 
short  title 
Sec  201.  This  part  may  be  cited  as  the 
Long  Island  Sound  Improvement  Act  of 
1990". 

amendment  to  the  federal  water  pollution 

CONTROL  act 

Sec  202.  Title  I  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1251  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

""Sec  119.  Long  Island  Sound.— (a)  The 
Administrator  shall  continue  the  Manage- 
ment Conference  of  the  Long  Island  Sound 
Study  (hereinafter  referred  to  as  the  "Con- 
ference") as  established  pursuant  to  section 
320  of  this  Act.  and  shall  establish  an  office 
(hereinafter  referred  to  as  the  "Office")  to 
be  located  on  or  near  Long  Island  Sound. 

"(b)  Administration  and  Staffing  of 
Office.— The  Office  shall  be  headed  by  a 
Director,  who  shall  be  detailed  by  the  Ad- 
ministrator, following  consultation  with  the 
Administrators  of  EPA  regions  I  and  II, 
from  among  the  employees  of  the  Agency 
who  are  in  civil  service.  The  Administrator 
shall  delegate  to  the  Director  such  author- 
ity and  detail  such  additional  staff  as  may 
be  necessary  to  carry  out  the  duties  of  the 
Director  under  this  section. 

"(c)  Duties  of  the  Office.- The  Office 
shall  assist  the  Management  Conference  of 
the  Long  Island  Sound  Study  in  carrying 
out  its  goals.  Specifically,  the  Office  shall— 

"(1)  assist  and  support  the  implementa- 
tion of  the  Comprehensive  Conservation 
and  Management  Plan  for  Long  Island 
Sound  developed  pursuant  to  section  320  of 
this  Act: 

"(2)  conduct  or  commission  studies 
deemed  necessary  for  strengthened  imple- 
mentation of  the  Comprehensive  Conserva- 
tion and  Management  Plan  including,  but 
not  limited  to— 

""(A)  population  growth  and  the  adequacy 
of  wastewater  treatment  facilities. 

"(B)  the  use  of  biological  methods  for  nu- 
trient removal  in  sewage  treatment  plants. 

"(C)  contaminated  sediments,  and  dredg- 
ing activities, 

"(D)  nonpoint  source  pollution  abatement 
and  land  use  activities  in  the  Long  Island 
Sound  watershed, 

"(E)  wetland  protection  and  restoration. 


"(F)  atmospheric  deposition  of  acidic  and 
other  pollutants  into  Long  Island  Sound, 

"'(G)  water  quality  requirements  to  sus- 
tain fish,  shellfish,  and  wildlife  populations, 
and  the  use  of  indicator  species  to  assess  en- 
vironmental quality, 

■•(H)  State  water  quality  programs,  for 
their  adequacy  pursuant  to  implementation 
of  the  Comprehensive  Conservation  and 
Management  Plan,  and 

"'(I)  options  for  long-term  financing  of 
wastewater  treatment  projects  and  water 
pollution  control  programs. 

■"(3)  coordinate  the  grant,  research,  and 
planning  programs  authorized  under  this 
section: 

"(4)  coordinate  activities  and  Implementa- 
tion responsibilities  with  other  Federal 
agencies  which  have  jurisdiction  over  Long 
Island  Sound  and  with  national  and  region- 
al marine  monitoring  and  research  pro- 
grams established  pursuant  to  the  Marine 
Protection,  Research,  and  Sanctuaries  Act; 

"(5)  provide  administrative  and  technical 
support  to  the  conference: 

"(6)  collect  and  make  available  to  the 
public  publications,  and  other  forms  of  In- 
formation the  conference  determines  to  be 
appropriate,  relating  to  the  environmental 
quality  of  Long  Island  Sound: 

"(7)  not  more  than  two  years  after  the 
date  of  the  issuance  of  the  final  Compre- 
hensive Conservation  and  Management 
Plan  for  Long  Island  Sound  under  section 
320  of  this  Act,  and  biennially  thereafter, 
issue  a  report  to  the  Congress  which— 

"(A)  summarizes  the  progress  made  by  the 
States  in  implementing  the  Comprehensive 
Conservation  and  Management  Plan; 

"(B)  summarizes  any  modifications  to  the 
Comprehensive  Conservation  and  Manage- 
ment Plan  in  the  twelve-month  period  im- 
mediately preceding  such  report;  and 

"(C)  Incorporates  specific  recommenda- 
tions concerning  the  Implementation  of  the 
Comprehensive  Conservation  and  Manage- 
ment Plan;  and 

""(8)  convene  conferences  and  meetings  for 
legislators  from  State  governments  and  po- 
litical subdivisions  thereof  for  the  purpose 
of  making  recommendations  for  coordinat- 
ing legislative  efforts  to  facilitate  the  envi- 
ronmental restoration  of  Long  Island  Sound 
and  the  implementation  of  the  Comprehen- 
sive Conservation  and  Management  Plan. 

"(d)  Grants.— (1)  The  Administrator  is  au- 
thorized to  make  grants  for  projects  and 
studies  which  will  help  implement  the  Long 
Island  Sound  Comprehensive  Conservation 
and  Management  Plan.  Special  emphasis 
shall  be  given  to  implementation,  research 
and  planning,  enforcement,  and  citizen  in- 
volvement and  education. 

""(2)  State,  interstate,  and  regional  water 
pollution  control  agencies,  and  other  public 
or  nonprofit  private  agencies.  Institutions, 
and  organizations  held  be  eligible  for  grants 
pursuant  to  this  subsection. 

"(3)  Citizen  involvement  and  citizen  edu- 
cation grants  under  this  subsection  shall  not 
exceed  95  per  centum  of  the  costs  of  such 
work.  All  other  grants  under  this  subsec- 
tions shall  not  exceed  50  per  centum  of  the 
research,  studies,  or  work.  All  grants  shall 
be  made  on  the  condition  that  the  non-Fed- 
eral share  of  such  costs  are  provided  from 
non-Federal  sources. 

"(E)  AtJTHORiZATioNS.- ( 1 )  There  is  au- 
thorized to  be  appropriated  to  the  Adminis- 
trator for  the  implementation  of  this  sec- 
tion, other  than  subsection  (d),  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1991  through  1996. 

""(2)  There  is  authorized  to  be  appropri- 
ated to  the  Administrator  for  the  Implemen- 


tation of  subsection  (d)  not  to  exceed 
$3,000,000  for  each  of  the  fiscal  years  1901 
through  1996."". 

RELATIONSHIP  TO  OTHER  LAWS 

Sec  203.  Amend  subsection  116(g)  of  the 
Marine  Protection  Research  and  Sanctuar- 
ies Act  (33  U.S.C.  1416(g))  by  striking  all 
after  "shall  comply  with  "  and  Inserting  In 
lieu  thereof  the  following  "the  require- 
ments of  this  title.". 

TITLE  III— LAKE  CHAMPLAIN 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Lake  Champlain  Special  Designation  Act 
of  1990'-. 

DEMONSTRATION  PROGRAM 

Sec  302.  Paragraph  (2)  of  section  314(d) 
of  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1324(d))  is  amended  by  inserting 
"Lake  Champlain,  New  York  and  Vermont;'" 
before  "Lake  Huston.  Texas'". 

LAKE  CHAMPLAIN  MANAGEMENT  CONFERENCE 

"Sec  303.  Title  I  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1251  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section— 

""lake  CHAMPLAIN  MANAGEMENT  CONFERENCE 

""Sec  120.  (a)  Establishment.— There  is 
established  a  Lake  Champlain  Management 
Conference  to  develop  a  comprehensive  pol- 
lution prevention,  control,  and  restoration 
plan  for  Lake  Champlain.  The  Administra- 
tor shall  convene  the  management  confer- 
ence within  ninety  days  of  the  date  of  en- 
actment of  this  section. 

"(b)  Membership.— The  Members  of  the 
Management  Conference  shall  be  comprised 
of- 

"'(I)  the  Governors  of  the  States  of  Ver- 
mont and  New  York; 

"(2)  each  interested  Federal  agency,  not  to 
exceed  a  total  of  five  members; 

"(3)  the  Vermont  and  New  York  Chairper- 
sons of  the  Vermont,  New  York.  Quebec 
Citizens  Advisory  Committee  for  the  Envi- 
ronmental Management  of  Lake  Champlain; 

"(4)  four  representatives  of  the  State  leg- 
islature of  Vermont: 

""(5)  four  representatives  of  the  State  leg- 
islature of  New  York: 

""(6)  six  persons  representing  local  govern- 
ments having  jurisdiction  over  any  land  or 
water  within  the  Lake  Champlain  basin,  as 
determined  appropriate  by  the  Governors; 
and 

'"(7)  eight  persons  representing  affected 
Industries,  nongovernmental  organizations, 
public  and  private  educational  institutions, 
and  the  general  public,  as  determined  ap- 
propriate by  the  trigovemmental  Citizens 
Advisory  Committee  for  the  Environmental 
Management  of  Lake  Champlain,  but  not  to 
l)e  current  members  of  the  Citizens  Adviso- 
ry Committee. 

""(c)  Technical  Advisory  Committee.— ( 1 ) 
The  Management  Conference  shall,  not 
later  than  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  section, 
appoint  a  Technical  Advisory  Committee. 

"(2)  Such  Technical  Advisory  Committee 
shall  consist  of  officials  of:  appropriate  de- 
partments and  agencies  of  the  PedersU  Gov- 
ernment; the  State  governments  of  New 
York  and  Vermont;  and  governments  of  po- 
litical subdivisions  of  such  States;  and 
public  and  private  research  institutions. 

"(d)  Research  Program.— (1)  The  Manage- 
ment Conference  shall  establish  a  multi-dis- 
ciplinary environmental  research  program 
for  Lake  Champlain.  Such  research  pro- 
gram shall  be  planned  and  conducted  jointly 


with  the  Lake  Champlain  Research  Consor- 
tium. 

"(e)  Pollution  Prxventior,  CoirnioL.  ahd 
Restoration  Plan.— (1)  Not  later  than 
three  years  after  the  date  of  the  enactment 
of  this  section,  the  Management  Conference 
shall  publish  a  pollution  prevention,  con- 
trol, and  restoration  plan  (hereafter  In  this 
section  referred  to  as  the  Plan")  for  Lake 
Champlain. 

"(2)  The  Plan  developed  pursuant  to  this 
section  shall— 

"(A)  Identify  corrective  actions  and  com- 
pliance schedules  addressing  point  and  non- 
point  sources  of  pollution  necessary  to  re- 
store and  maintain  the  chemical,  physical, 
and  biological  integrity  of  water  quality,  a 
balanced.  Indigenous  population  of  shell- 
fish, fish  and  wildlife,  recreational,  and  eco- 
nomic activities  In  and  on  the  lake; 

""(B)  incorporate  environmental  manage- 
ment concepts  and  programs  established  In 
State  and  Federal  plans  and  programs  in 
effect  at  the  time  of  the  development  of 
such  plan: 

"(C)  clarify  the  duties  of  Federal  and 
State  agencies  in  pollution  prevention  and 
control  activities,  and  to  the  extent  allow- 
able by  law,  suggest  a  timetable  for  adop- 
tion by  the  appropriate  Federal  and  State 
agencies  to  accomplish  such  duties  within  a 
reasonable  period  of  time; 

"(D)  describe  the  methods  and  schedules 
for  funding  of  programs,  activities,  and 
projects  identified  In  the  Plan,  Including  the 
use  of  Federal  funds  and  other  sources  of 
funds;  and 

"(E)  Include  a  strategy  for  pollution  pre- 
vention and  control  that  Includes  the  pro- 
motion of  pollution  prevention  and  manage- 
ment practices  to  reduce  the  amount  of  pol- 
lution generated  in  the  Lake  Champlain 
basin. 

"(3)  The  Administrator,  In  cooperation 
with  the  Management  Conference,  shall 
provide  for  public  review  and  comment  on 
the  draft  plan.  At  a  minimum,  the  Manage- 
ment Conference  shall  conduct  one  public 
meeting  to  hear  comments  on  the  draft  plan 
in  the  State  of  New  York  and  one  such 
meeting  in  the  State  of  Vermont. 

""(4)  Not  less  than  one  hundred  and 
twenty  days  after  the  publication  of  the 
plan  required  pursuant  to  this  section,  the 
Administrator  shall  approve  such  plan  If 
the  plan  meets  the  requirements  of  this  sec- 
tion and  the  Governors  of  the  States  of  New 
York  and  Vermont  concur. 

"(5)  Upon  approval  of  the  plan,  such  plan 
shall  be  deemed  to  be  an  approved  manage- 
ment program  for  the  purposes  of  section 
319(h)  of  this  Act  and  such  plan  shall  be 
deemed  to  be  an  approved  comprehensive 
conservation  and  management  plan  pursu- 
ant to  section  320  of  this  Act. 

"(f)  Grant  Assistance.— ( 1 )  The  Adminis- 
trator may,  In  consultation  with  the  Man- 
agement Conference,  make  grants  to  State, 
interstate,  and  regional  water  pollution  con- 
trol agencies,  and  public  or  nonprofit  agen- 
cies, institutions,  and  organizations. 

"(2)  Grants  under  this  subsection  shall  be 
made  for  assisting  research,  surveys,  studies, 
and  mixleling  and  technical  and  supporting 
work  necessary  for  the  development  of  the 
Plan  and  for  retaining  expert  consultants  In 
support  of  litigation  undertaken  by  the 
SUte  of  New  York  and  the  State  of  Ver- 
mont to  comp)el  cleanup  or  obtain  cleanup 
damage  costs  from  persons  responsible  for 
pollution  of  Lake  Champlain. 

"(3)  The  amount  of  grants  to  any  person 
under  this  subsection  for  a  fiscal  year  shall 
not  exceed  75  per  centum  of  the  costs  of 
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such  research,  survey,  study  and  work  ana 
shall  be  made  available  on  the  condition 
that  non-Pederal  share  of  such  costs  are 
provided  from  non-Federal  sources. 

"(4)  The  Administrator  may  establish 
such  requirements  for  the  administration  of 
grants  as  he  determines  to  be  appropriate. 

"(g)  Definition.— For  the  purposes  of  this 
section,  the  term  Lake  Champlain  drainage 
basin'  means  all  or  part  of  Clinton.  Frank- 
lin. Warren.  Essex,  and  Washington  coun- 
ties in  the  State  of  New  York  and  all  or  part 
of  Franklin.  Grand  Isle.  Chittenden.  Ad- 
dison. Rutland.  Lamoille.  Orange.  Washing- 
ton. Orleans,  and  Caledonia  counties  in  Ver- 
mont, that  contain  all  of  the  streams,  rivers, 
lakes,  and  other  bodies  of  water,  including 
wetlands,  that  drain  into  Lake  Champlain. 

"(h)  Statutory  Interpretation.— Nothing 
in  this  section  shall  be  construed  so  as  to 
affect  the  jurisdiction  or  powers  of— 

■•(1)  any  department  or  agency  of  the  Fed- 
eral Government  or  any  State  government; 
or 

"(2)  any  international  organization  or 
entity  related  to  Lake  Champlain  created  by 
treaty  or  memorandum  to  which  the  United 
States  is  a  signatory. 

"(i)  AtJTHORiZATiON.— There  are  author- 
ized to  be  appropriated  to  the  Environmen- 
tal Protection  Agency  to  carry  out  this  sec- 
tion $2,000,000  for  each  of  fiscal  years  1991. 
1992.  1993.  1994.  and  1995.". 

FEDERAL  PROGRAM  COORDINATION 

Sec  304.  (a)  Designation  of  Lake  Cham- 
plain AS  A  Special  Project  Area  Under  the 
Agricultural  Conservation  Program.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  Lake  Champlain 
basin,  as  defined  under  section  120(h)  of  the 
Federal  Water  Pollution  Control  Act.  shall 
be  designated  by  the  Secretary  of  Agricul- 
ture as  a  special  project  area  under  the  Ag- 
ricultural Conservation  Program  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b)). 

(2)  Technical  assistance  reimburse- 
ment.—To  carry  out  the  purposes  of  this 
subsection,  the  technical  assistance  reim- 
bursement from  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  authorized 
under  the  Soil  Conservation  and  Domestic 
Allotment  Act.  shall  be  increased  from  5  per 
centum  to  10  per  centum. 

(3)  Comprehensive  agricultural  monitor- 
ing.—The  Secretary,  in  consultation  with 
the  Management  Conference  and  appropri- 
ate State  and  Federal  agencies,  shall  devel- 
op a  comprehensive  agricultural  monitoring 
and  evaluation  network  for  all  major  drain- 
ages within  the  Lake  Champlain  basin. 

(4)  Allocation  of  funds.— In  allocating 
funds  under  this  sulwection.  the  Secretary 
of  Agriculture  shall  consult  with  the  Man- 
agement Conference  established  under  sec- 
tion 120  of  the  Federal  Water  Pollution 
Control  Act  and  to  the  extent  allowable  by 
law.  allocate  funds  to  those  agricultural  en- 
terprises located  at  sites  that  the  Manage- 
ment Conference  determines  to  be  priority 
sites,  on  the  basis  of  a  concern  for  ensuring 
implementation  of  nonpoint  source  pollu- 
tion controls  throughout  the  Lake  Cham- 
plain basin. 

(b)  Cooperation  of  the  United  States 
Geological  Survey  of  the  Department  of 
the  Interior.— For  the  purpose  of  enhanc- 
ing and  expanding  tiasic  data  collection  and 
monitoring  in  operation  in  the  Lake  Cham- 
plain basin,  as  defined  under  section  120  of 
the  Federal  Water  Pollution  Control  Act. 
the  Secretary  of  the  Interior,  acting 
through  the  heads  of  water  resources  divi- 


sions of  the  New  York  and  New  England  dis- 
tricts of  the  United  States  Geological 
Survey,  shall— 

(1)  in  cooperation  with  appropriate  uni- 
versities and  private  research  institutions, 
and  the  appropriate  officials  of  the  appro- 
priate departments  and  agencies  of  the 
States  of  New  York  smd  Vermont,  develop 
an  integrated  geographic  information 
system  of  the  Lake  Champlain  basin: 

(2)  convert  all  partial  recording  sites  in 
the  Lake  Champlain  basin  to  continuous 
monitoring  stations  with  full  gauging  capa- 
bilities and  status:  and 

(3)  establish  such  additional  continuous 
monitoring  station  sites  in  the  Lake  Cham- 
plain basin  as  are  necessary  to  carry  out 
basic  data  collection  and  monitoring,  as  de- 
fined by  the  Secretary  of  the  Interior,  in- 
cluding ground  water  mapping,  and  water 
quality  and  sediment  data  collection. 

(c)  Cooperation  of  the  United  States 
Fish  and  Wildlife  Service  of  the  Depart- 
ment OF  the  Interior.— 

( 1 )  Resource  conservation  program— The 
Secretary  of  the  Interior,  acting  through 
the  United  States  Fish  and  Wildlife  Service, 
in  cooperation  with  the  Lake  Champlain 
Fish  and  Wildlife  Management  Cooperative 
and  the  Management  Conference  ectab- 
lished  pursuant  to  this  subsection  shall— 

(A)  establish  and  implement  a  fisheries  re- 
sources restoration,  development  and  con- 
servation program,  including  dedicating  a 
level  of  hatchery  production  within  the 
Lake  Champlain  basin  at  or  above  the  level 
that  existed  immediately  preceding  the  date 
of  enactment  of  this  Act:  and 

(B)  conduct  a  wildlife  species  and  habitat 
assessment  survey  in  the  Lake  Champlain 
basin,  including— 

(i)  a  survey  of  Federal  threatened  and  en- 
dangered species,  listed  or  proposed  for  list- 
ing under  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531  et  seq.).  New  York 
State  and  State  of  Vermont  threatened  and 
endangered  species  and  other  species  of  spe- 
cial concern,  migratory  nongame  species  of 
management  concern,  and  national  re- 
sources plan  species: 

(ii)  a  survey  of  wildlife  habitats  such  as  is- 
lands, wetlands,  and  riparian  areas:  and 

(iii)  a  survey  of  migratory  bird  popula- 
tions breeding,  migrating  and  wintering 
within  the  Lake  Champlain  basin. 

(2)  To  accomplish  the  purpose  of  para- 
graph ( 1 ).  the  Director  of  the  United  States 
Fish  and  Wildlife  Service  is  authorized  to 
carry  out  activities  related  to— 

(A)  controlling  sea  lampreys  and  other 
non-indigenous  aquatic  animal  nuisances: 

(B)  improving  the  health  of  fishery  re- 
sources: 

(C)  conducting  investigations  about  and 
assessing  the  status  of  fishery  resources, 
and  disseminating  that  information  to  all 
interested  parties:  and 

(D)  conducting  and  periodically  updating 
a  survey  of  the  fishery  resources  and  their 
habitats  and  food  chains  in  the  Lake  Cham- 
plain basin. 

(d)  Authorizations.— ( 1 )  There  is  author- 
ized to  be  appropriated  to  the  Department 
of  Agriculture  $2,000,000  for  each  of  fiscal 
years  1991.  1992.  1993.  1994.  and  1995  to 
carry  out  subsection  (a)  of  this  sect-ion. 

(2)  There  is  authorized  to  be  appropriated 
to  the  Department  of  Interior  $1,000,000  for 
each  of  fiscal  years  1991,  1992,  1993.  1994. 
and  1995  to  carry  out  subsections  (b)  and  (c) 
of  this  section. 


MOYNIHAN  AMENDMENT  NO. 
3021 

Mr.  FORD  (for  Mr.  Movnihan)  pro- 
posed an  amendment  to  amendment 
No.  3020  proposed  by  Mr.  Ford  (for 
Mi-.  Levine,  for  himself  and  Mr.  Lie- 
BERMAN)  to  the  bill  H.R.  4323,  supra,  as 
follows: 

At  the  end  of  the  amendment  insert  the 
following: 

(a)  The  Assistant  Secretary  of  the  Army 
for  Civil  Works,  the  Administrator  of  the 
Environmental  Protection  Agency,  and  the 
Governor  of  the  State  of  New  York,  acting 
jointly,  shall  convene  a  management  confer- 
ence for  the  restoration,  conservation,  and 
management  of  Onondaga  Lake.  The  pur- 
pose of  this  management  conference  shall 
include  but  not  be  limited  to— 

(1)  the  development,  within  a  two  year 
period  following  the  date  of  the  enactment 
of  this  Act,  of  a  comprehensive  restoration, 
conservation,  and  management  plan  for  On- 
ondaga Lake  that  recommends  priority  cor- 
rective actions  and  compliance  schedules  for 
the  cleanup  of  such  Lake:  and 

(2)  the  coordination  of  the  implementa- 
tion of  such  plan  by  the  State  of  New  York, 
the  United  States  Army  Corps  of  Engineers, 
the  Environmental  Protection  Agency  and 
all  local  agencies,  governments,  and  other 
groups  participating  in  such  management 
conference. 

(b)(1)  The  members  of  the  mamagement 
conference  convened  pursuant  to  sut>section 
(a)  shall  include,  at  a  minimum,  the  Assist- 
ant Secretary  of  the  Army  for  Civil  Works, 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Governor  of  the 
State  of  New  York,  and  representatives  of— 

(A)  the  Attorney  General  of  the  State  of 
New  York: 

(B)  Onondaga  County,  New  York:  and 

(C)  The  city  of  Syracuse,  New  York. 

(2)  Any  member  of  the  management  con- 
ference may  designate  a  representative  to 
attend  meetings  of  the  management  confer- 
ence and  otherwise  represent  such  member 
on  the  management  conference. 

(3)  The  management  conference  shall 
have  ex  officio  members  which  shall  in- 
clude, at  a  minimum— 

(A)  the  United  States  Senators  from  the 
State  of  New  York:  and 

(B)  the  memeber(s)  of  the  United  States 
House  of  Representatives  within  whose  con- 
gressional district(s)  lies  Onondaga  Lake. 

(4)  The  management  conference  shall 
have  standing  committees  which  shall  in- 
clude, at  a  minimum— 

(A)  a  Citizens  Advisory  Committee:  and 

(B)  a  Technical  Review  Committee. 
(c)(1)  Not  later  than  120  days  after  the 

completion  of  the  plan  developed  pursuant 
to  subsection  (a),  and  after  providing  for 
public  review  and  comment.  Assistant  Secre- 
tary of  the  Army  for  Civil  Works  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  approve  such  plan  if  such 
plan  meets  the  requirements  of  this  section, 
and  if  the  Governor  of  the  State  of  New 
York  concurs  in  such  approval. 

(2)  Upon  approval  of  the  plan  under  this 
subsection,  such  plan  shall  be  implemented. 

(d)(1)  The  Assistant  Secretary  of  the 
Army  for  Civil  Works  and  the  Administra- 
tor of  the  Environmental  Protection  Agency 
are  authorized  to  make  grants  to  the  State 
of  New  York  to  perform  activities  author- 
ized under  this  section  or  to  contract  for 
such  performance,  provided  that  such 
grants  shall  not  exceed  70  percent  of  the 


costs  of  such  activities  and  that  the  non- 
Pederal  share  of  such  costs  are  provided 
from  non-Pederal  sources.  Administrative 
services  for  the  development  and  implemen- 
tation of  the  plan  approved  pursuant  to  sub- 
section (a)  shall  be  provided  by  a  not-for- 
profit  corporation  established  for  the  pur- 
pose of  assisting  with  the  planning  and  co- 
ordination of  the  clean  up  of  Onondaga 
Lake. 

(2)  To  carry  out  this  section,  the  Governor 
of  the  State  of  New  York  may.  using  funds 
provided  pursuant  to  paragraph  (1),  make 
grants  for— 

(A)  research,  surveys,  administrative  serv- 
ices and  studies  approved  by  the  manage- 
ment conference  as  necessary  for  the  devel- 
opment of  the  plan  under  this  section: 

(B)  other  activities  including  administra- 
tive services  that  are  approved  by  the  man- 
agement conference  and  are  necessary  to 
implement  the  plan  approved  by  the  man- 
agement conference  pursuant  to  subsection 
(a):  and 

(C)  gathering  data  and  retaining  expert 
consultants  in  support  of  litigation  under- 
taken by  the  State  of  New  York  to  compel 
clean  up  or  obtain  clean  up  and  damage 
costs  from  parties  responsible  for  the  pollu- 
tion of  Onondaga  Lake,  including  adminis- 
trative services. 

(3)  In-kind  payments  shall  qualify  for  the 
purpose  of  meeting  the  total  non-Pederal 
matching  requirements  of  this  subsection. 

(e)  There  are  authorized  to  be  appropri- 
ated to  the  Assistant  Secretary  of  the  Army 
for  Civil  Works  and  the  Administrator  of 
the  Environmental  Protection  Agency  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

(f)  Grants  made  under  this  section  are  not 
intended  to  relieve  any  person  who  would 
otherwise  be  liable  under  Federal  or  State 
law  for  damages,  response  costs,  natural  re- 
source damages,  restitution,  equitable  relief 
or  any  other  relief,  from  liability  for  such 
relief. 


HISTORIC  SITES.  BUILDINGS, 
AND  ANTIQUITIES  ACT  AMEND- 
MENTS 


BUMPERS  AMENDMENT  NO.  3022 

Mr.  FORD  (for  Mr.  Bumpers)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2582)  to  amend  the  Historic  Sites, 
Buildings,  and  Antiquities  Act,  as  fol- 
lows: 

1.  In  section  102(3),  strike  "and  the  State 
of  West  Virginia". 

2.  Section  105(a)(1)  is  amended  to  read  as 
follows: 

'(1)  Three  individuals  who  are  nationally 
recognized  as  experts  and  authorities  on  the 
history  of  the  Civil  War.  and  two  individuals 
who  are  nationally  recognized  as  experts 
and  authorities  in  historic  preservation,  ap- 
pointed by  the  Secretary." 

3.  In  section  105(g),  strike  "terminate 
after"  and  insert  in  lieu  thereof,  "terminate 
90  days  after". 

4.  In  section  108(a),  strike  "associated 
with  the  Civil  War"  and  insert  in  lieu  there- 
of, "associated  with  military  action  during 
the  Civil  War". 

5.  Strike  section  109  in  its  entirety  and  re- 
designate section  110  as  section  109. 

6.  Strike  titles  II  and  III  in  their  entirety 
insert  In  lieu  thereof  the  following: 


"Title  II— National  Park  System  Advisory 

Board 

"sec.  201.  national  park  system  advisory 

BOARD 

"Section  3  of  the  Act  of  August  21.  1935, 
entitled  'An  Act  to  provide  for  the  preserva- 
tion of  historic  American  sites,  buildings, 
objects,  and  antiquities  of  national  signifi- 
cance, and  for  other  purposes'  (49  Stat.  667: 
16  U.S.C.  463(b))  is  amended  in  the  first  sen- 
tence of  subsection  (b)  by  striking  1990'  and 
inserting  in  lieu  thereof  1995'. ". 

7.  Amend  the  title  so  as  to  read:  "An  Act 
to  provide  for  a  Civil  War  Sites  Study  and 
to  reauthorize  the  National  Park  System 
Advisory  Board,  and  for  other  purposes.". 


NEZ  PERCE  NATIONAL 
HISTORICAL  PARK 


HATFIELD  AMENDMENT  NO.  3023 

Mr.  SYMMS  (for  Mr.  Hatfield)  pro- 
posed amendment  to  the  bill  (S.  2804) 
to  amend  the  Act  of  May  15,  1965,  au- 
thorizing the  Secretary  of  the  Interior 
to  designate  the  Nez  Perce  National 
Historical  Park  in  the  State  of  Idaho, 
and  for  other  purposes,  as  follows: 

In  section  2  of  the  bill,  after  "Camas 
Meadows  Battle  Sites,  Idaho:"  insert 
"Joseph  Canyon  Viewpoint,  Oregon;  Old 
Chief  Joseph's  Gravesite  and  Cemetery, 
Oregon  (limited  to  the  portion  that  is,  on 
the  date  of  enactment  of  this  Act.  owned  by 
the  United  States  in  trust  for  the  Umatilla 
and  Nez  Perce  tribes):  Traditional  Campsite 
at  the  fork  of  the  Lostine  and  Wallowa 
Rivers,  Oregon;". 

In  section  3(c)  of  the  bill,  strike  "Idaho. 
Washington, "  and  insert  Idaho,  Oregon, 
Washington, ". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  foreign  RELATIONS 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  October  17, 
at  10  a.m.  to  conduct  a  hearing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized t,o  meet  during  the  session  of  the 
Senate  on  Wednesday,  October  17, 
1990,  at  5  p.m.  to  hold  a  closed  confer- 
ence meeting  with  the  House  Intelli- 
gence Committee  on  Intelligence  Mat- 
ters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HOLLYWOOD  WOMEN'S  PRESS 
CLUB 

•  Mr.  WILSON.  Mr.  President,  on  De- 
cember 9.  1990.  the  Hollywood 
Women's  Press  Club  will  be  celebrat- 


ing its  50th  armual  Golden  Apple 
Awards.  It  is  with  great  admiration  for 
its  many  contributions  to  Hollywood 
and  its  distinguished  history  that  I 
salute  the  Hollywood  Women's  Press 
Club  in  this  Chamber  of  the  U.S. 
Senate  and  call  upon  my  Senate  col- 
leagues to  join  with  me  in  commend- 
ing its  members,  past  and  present,  for 
their  inmieasurable  contributions  to 
Hollywood  and  motion  picture  history. 

Originally  launched  as  a  luncheon 
and  swapping  of  shop  talk,  the  Holly- 
wood Women's  Press  Club  was  found- 
ed in  1928  by  Louella  Parsons  and  10 
of  her  fellow  writing  colleagues.  Origi- 
nally the  founding  members  met  in 
their  homes,  but  when  time  and  space 
demanded  a  central  meeting  place,  the 
group  decided  to  meet  at  the  Photo- 
play office  within  Hollywood's  first 
skyscraper,  the  13-floor  Taft  Building. 
Upon  expansion  of  membership,  the 
luncheon  club  began  to  meet  monthly 
at  the  American  Room  of  Holywood's 
famed  Brown  Derby.  It  was  here  that 
they  named  themselves,  the  Holly- 
wood Women's  Press  Club. 

Averaging  nearly  140  members,  the 
HWPC  restricted  its  memberships  to 
newspaper  and  magazine  writers.  How- 
ever, in  1938  when  the  club's  25-cent 
monthly  dues  proved  to  be  too  small 
to  purchase  a  going-away  gift  for  a 
member,  they  decided  to  invite  the 
Publicity  Girls  to  join. 

As  the  club's  coverage  expanded,  so 
did  its  membership  and  its  legacy. 
Today's  roster  of  past  and  present 
members  includes  playwriters,  screen 
writers,  producers,  novelists,  lecturers, 
editors,  press  agents,  and  personalities, 
in  addition  to  the  original  magazine 
and  newspaper  writers.  The  roster  in- 
cludes such  impressive  names  as  col- 
umnists Louella  O.  Parsons  and  Rona 
Barrett;  Isobell  Sheldon,  Madamoi- 
selle;  Morgan.  Time/Life.  Bette  Davis. 
Cary  Grant,  Charlton  Heston,  and 
Bob  Hope  are  just  a  few  others,  all  of 
whom  were  accorded  honorary  mem- 
bership. 

For  all  its  many  contributions  to 
Hollywood,  not  the  least  of  which  is 
an  active  scholarship  fund,  the  HWPC 
is  probably  best  known  for  its  Golden 
Apple  Awards  luncheon.  Beginning  in 
1940,  and  celebrating  its  50th  anniver- 
sary, this  awards  Ivmcheon  recognizes 
the  best  image  of  the  entertainment 
industry  to  the  world,  the  newsworthy 
male  and  female  stars,  most  promising 
newcomers,  and  least  newsworthy. 
With  the  presentation  of  these  awards 
in  1990,  the  year  oi  their  50th  anniver- 
sary, the  club's  archives  will  become  a 
special  collection  at  the  Margaret  Her- 
rick  Library  of  the  Academy  of  Motion 
Picture  Arts  and  Sciences.  It  is  its 
preservation  of  Hollywood's  lore 
which  is  the  most  important  legacy  of 
the  Hollywood  Women's  Press  Club.  I 
am  confident  that  this  venerable  orga- 
nization will  continue  to  flourish  and 


30408 


CONGRESSIONAL  RECORD— SENATE 


October  17,  1990 


October  17,  1990 


CONGRESSIONAL  RECORD— SENATE 


30409 


serve  our  American  community  while 
keeping  strong  the  legacy  which  it  has 
built  over  the  past  50  years.* 


ONE  BILLION  DOLLAR  504 
DEBENTURE  SALE 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  the  Small  Business  Administra- 
tion [SBA]  504  Program  is  celebrating 
the  issuance  of  over  $1  billion  in  guar- 
anteed debentures. 

The  504  Loan  Program  provides  fi- 
nancial assistance  through  certified 
development  companies  [CDC)  to  sup- 
port conununities,  both  urban  and 
rural,  in  stimulating  the  growth  and 
expansion  of  small  business.  Financing 
for  10  or  20  years  is  provided  to  small 
businesses  for  the  acquisition  of  land 
and  buildings,  construction,  conver- 
sion, expansion,  modernization,  and 
the  purchase  of  machinery  and  equip- 
ment. 

Under  the  504  Program,  SBA  sells— 
on  behalf  of  a  CDC— 100  percent  guar- 
anteed debentures  in  the  capital 
market.  A  debenture  carries  a  maxi- 
mum of  $750,000  and  may  not  exceed 
40  percent  of  a  total  project.  Deben- 
tures are  pooled  monthly  and  sold  to 
the  public  through  a  certificate  mech- 
anism. Today  the  program  will  hold  its 
48th  consecutive  monthly  debenture 
sale  closing.  This  sale,  a  $38.8  million 
offering  of  10-  and  20-year  debenture 
certificates,  will  push  the  504  Program 
past  the  $1  billion  mark. 

In  order  to  qualify  for  a  504  loan,  a 
small  business  must  have  a  net  worth 
of  less  than  $6  million  and  a  net 
income  of  less  than  $2  million  annual- 
ly. The  business  must  also  create  one 
job  for  every  $35,000  borrowed.  In  the 
tjrpical  CDC  loan,  the  small  business 
borrower  must  supply  a  10  percent 
downpayment.  the  bank  contributes  50 
percent  and  the  CDC  provides  a  guar- 
amteed  loan  for  the  remaining  40  per- 
cent. The  bank  receives  the  first  mort- 
gage claim  on  the  entire  asset;  SBA 
takes  the  second  position. 

My  State  of  Minnesota  currently  has 
seven  certified  development  companies 
providing  funds  to  small  businesses  in 
Minnesota.  Mr.  President.  I  would  like 
to  share  with  you  two  examples  in 
which  one  particular  CDC— Coon 
Rapids  Development  Co.— provided  as- 
sistance to  businesses  in  Minnesota. 

The  Judd  Supply  Co.  is  a  wholesaler 
of  electrical  parts  components  located 
in  Coon  Rapids.  It  has  received  three 
loans  from  the  Coon  Rapids  Develop- 
ment Co.  Judd  went  from  3  employees 
and  no  business  in  1979  to  34  employ- 
ees and  $12  million  in  sales  in  1989. 

Furniture  and  Things.  Inc..  is  a 
retail  furniture  store  now  having  three 
locations— Anoka.  Elk  River,  and  Coon 
Rapids.  It  has  received  two  SBA  504 
expansion  loans.  The  company  went 
from  2  employees  and  $100,000  in  sales 
in  1980  to  27  employees  and  $2  million 
in  sales  in  1989. 


Mr.  President,  the  504  Loan  Pro- 
gram has  only  been  In  existence  since 
November  1986.  It  is  remarkable  how 
much  financial  assistance  it  has  pro- 
vided to  small  business  in  this  short 
period  of  time.  I  commend  those  asso- 
ciated with  this  program  and  encour- 
age its  continued  success.* 
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REPORT  ACCOMPANYING  S.  2724, 
THE  ARTS,  HUMANITIES.  AND 
MUSEUM  AMENDMENTS 

•  Mr.  PELL.  Mr.  President,  the  Com- 
mittee on  Labor  and  Human  Re- 
sources recently  filed  its  report  on  S. 
2724.  the  Arts,  Humanities  and  Muse- 
ums Amendments  of  1990.  It  has  been 
brought  to  my  attention  that  this 
Report  101-472  contains  two  errors 
which  I  believe  are  of  significant  im- 
portance. 

The  first  error  is  of  a  typographical 
nature.  On  page  20,  paragraph  VIII, 
line  14,  the  figure  $10,000  should  read 
$100,000. 

Secondly,  the  cost  estimate  supplied 
by  the  Congressional  Budget  Office 
contained  an  error  in  reference  to  the 
salary  of  the  Director  of  the  Institute 
of  Museum  Services.  The  bill  proposes 
a  salary  increase  for  the  Director 
rather  than  a  salary  reduction.  The 
Congressional  Budget  Office  has  sub- 
mitted a  corrected  cost  estimate  for  S. 
2721  and  I  ask  that  the  text  of  this 
letter  be  printed  in  the  Record  at  this 
point. 

The  letter  follows: 

U.S.  Congress. 
Congressional  Budget  Oitice. 
Washington,  DC.  October  3,  1990. 
Hon.  Edward  M.  Kennedy. 
Chairman,  Senate  Committee  on  Labor  and 
Human  Resources,    U.S.  Senate,    Wash- 
ington, DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  revised  its  previous  cost 
estimate  for  S.  2724,  a  bill  to  extend  and  im- 
prove    arts     and     humanities     programs, 
museum  services,  and  arts  and  artifacts  in- 
demnification, as  ordered  reported  by  the 
Senate  Committee  on  Labor  and  Human  Re- 
sources on  September  12.  1990.  The  original 
estimate    incorrectly    indicated    that    the 
salary  for  the  Director  of  the  Institute  of 
Museum  Services  would  be  reduced.  The  bill 
actually  authorizes  an  Increase  in  salary  as- 
sociated with  a  promotion  from  Executive 
Level  V  to  Executive  Level  IV. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

Robert  D.  Reischauer. 

Director. 

congressional  budget  OmCE  COST 
ESTIMATE— OCTOBER  3,   1990 

1.  Bill  number:  S.  2724. 

2.  Bill  title:  Arts.  Humanities,  and  Muse- 
ums Amendments  of  1990. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Labor  and  Human  Re- 
sources on  September  12.  1990. 

4.  Bill  purpose:  This  bill  extends  and  im- 
proves arts  and  humanities  programs, 
museum  services,  and  arts  and  artifacts  in- 
demnification, and  for  other  purposes. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 


MiTHORUATIONS 
Njtnul  EndOMiMl  ol  M  Ml 

Auttaruitoi  iMl 1953  ?032  2113  2197  22J5 

(stmuted  oullws U.4  160.9  194  7  212  2  220  7 

Amenun  Am  CeMritm: 

Auttioruitioii  KM) 10.0    10.0    10.0    100    100 

eshmiM  ogttiy!  34      SI      9  5     100     10  0 

ftdvil  Council  on  tt«  Alts  md  Human- 
ities 

Auttwizilai  iwel 3       .3        3        3        3 

EstiflutW  outlay; 1         2        3        3         3 

National  MownM  of  M  HmmHii. 

AultauatW  lw< 1650   1717   178  5   1856   1931 

EstMoM  niHiys _ 74  3  141.6  167  1   1803   187  6 

InstituK  of  Muwjm  Screns 

Auttni/alian  ievd  240    250    260    27.0    21.1 

fstimaleO  outlay;    62    24  3    25  2    26  2    27  3 

Bill  total 

Autlnruatic <  tom 3946  4101   4260  4426  4600 

Estmiated  outlays  1504  3350  396  7  4291  4458 


The  costs  of  this  bill  fall  in  Function  500. 

Basis  of  estimate:  S.  2724  extends  and  im- 
proves arts  and  humanities  programs, 
museum  services,  and  arts  and  artifacts  in- 
demnification. The  authorizations  for  1991 
appropriation  are  specified  in  the  bill.  The 
estimate  of  amounts  authorized  for  1992- 
1995  are  the  1991  levels  Increased  for  pro- 
jected annual  inflation,  except  for  the 
American  Arts  Celebration  authorization, 
which  is  specified  for  1991-1995.  Estimated 
outlays  assume  full  appropriation  of  the 
amounts  authorized  and  assume  continu- 
ation of  the  current  spending  patterns.  The 
bill  proposes  an  increase  in  salary  for  the 
Director  of  the  Institute  of  Museum  Serv- 
ices, which  would  result  in  an  estimated  cost 
of  $18,000  for  1991. 

This  bill  also  amends  the  Arts  and  Arti- 
facts Indemnity  Act.  The  maximum  limits 
of  coverage  for  agreements  entered  into  by 
the  Council  are  currently  $1.2  billion  in 
total  and  $125  million  for  a  single  exhibit. 
This  amendment  would  raise  the  current 
limit  for  the  aggregate  maximum  amount  of 
coverage  to  $5  billion,  increasing  the  poten- 
tial liability  to  the  goverrunent  by  $3.8  bil- 
lion. It  is  not  known  if.  or  when,  any  of  the 
additional  $3.8  billion  would  need  to  be 
funded.  Since  enactment  of  the  Arts  and  Ar- 
tifacts Indemnity  Act  in  1975  only  two 
claims  have  ever  been  filed.  The  most  recent 
claim  was  made  in  1989  and  was  for  $4,700. 
While  there  could  be  increased  costs  to  the 
federal  government.  CBO  has  no  basis  on 
which  to  make  a  precise  estimate. 

6.  Estimated  cost  to  State  and  local  gov- 
ernment: The  federal  share  of  grants  and 
agreements  entered  into  for  the  purpose  of 
encouraging  and  developing  arts  education 
cannot  exceed  50  percent  of  the  cost  of  the 
activity  for  which  the  grant  is  made.  State 
and  local  governments,  or  private  entities 
would  assume  the  remaining  cost  of  the  ac- 
tivity. 

7.  Elstimate  comparison:  None. 

8.  Previous  CBO  estimate:  CBO  prepared 
a  cost  estimate  for  S.  2724  for  the  Senate 
Committee  on  Labor  and  Human  Resources 
on  September  13.  1990.  This  estimate  incor- 
rectly indicated  that  the  salary  for  the  Di- 
rector of  the  Institute  of  Museum  Services 
would  be  reduced  by  the  bill. 

9.  Estimate  prepared  by:  Diane  Celuch. 

10.  Estimate  approved  by:  C.G.  Nuckols. 
for  James  L.  Blum.  Assistant  Director  for 
Budget  Analysis.* 


BILL  HYBL:  NOMINEE  FOR  U.S. 
ADVISORY  COMMISSION  ON 
PUBLIC  DIPLOMACY 

•  Mr.  WIRTH.  Mr.  President.  Mr. 
William  J.  Hybl  of  Colorado  Springs, 
CO,  has  been  nominated  to  be  a 
member  of  the  U.S.  Advisory  Commis- 
sion on  Public  Diplomacy.  I  have 
known  Bill  Hybl  for  several  years  and 
am  impressed  with  his  commitment  to 
serve  the  people  of  Colorado  Springs 
and  this  Nation  as  a  whole.  Bill  is  a 
man  of  honesty  and  integrity,  and  a 
worthy  recipient  of  this  honor. 

Bill  Hybl  is  currently  the  chairman 
and  chief  executive  officer  for  the  El 
Pomar  Foundation  and  vice-chairman 
and  member  of  the  board  of  directors 
for  the  Broadmoor  Hotel,  Inc.,  in  Colo- 
rado Springs.  The  El  Pomar  Founda- 
tion is  the  largest  foundation  in  the 
Rocky  Mountain  region  and  makes 
grants  to  those  concerned  with  educa- 
tion, health  care,  the  environment, 
human  services,  and  the  arts.  He  is 
also  a  member  of  the  board  of  direc- 
tors for  the  U.S.  Chamber  of  Com- 
merce and  the  Colorado  Association  of 
Commerce  and  Industry. 

Bill  Hybl  serves  as  president  of  the 
Air  Force  Academy  Foundation  which 
assists  with  major  capital  improve- 
ment projects  for  the  Air  Force  Acade- 
my, including  Falcon  Stadium,  the  Ei- 
senhower Golf  Course,  the  Cadet  Ac- 
ti"ities  Center,  and  the  Goldwater 
Visitors'  Center.  In  addition,  since 
1986,  Bill  has  been  a  civilian  aide  to 
the  Secretary  of  the  Army. 

Bill  Hybl's  credentials  are  impecca- 
ble. I  congratulate  Bill  on  his  nomina- 
tion to  the  Advisory  Commission  on 
Public  Diplomacy  and  urge  my  col- 
leagues to  confirm  his  nomination.  I 
know  that  Bill  will  be  an  excellent 
member  of  this  commission. 

Mr.  President,  I  ask  that  Bill  Hybl's 
vita  be  printed  in  the  Record. 

The  vita  follows: 

William  J.  Hybl 

Home:  Colorado  Springs,  Colorado. 

Current  employment: 

El  Pomar  Foundation.  Colorado  Springs, 
Colorado  (1973-Present);  Chairman  and 
Chief  Executive  Officer;  served  as  president 
for  eight  years  until  August  1,  1989. 

Broadmoor  Hotel,  Inc..  Colorado  Springs. 
Colorado;  Vice  Chairman/Board  of  Direc- 
tors. 

El  Pomar  Foundation  has  owned,  and  still 
maintains  a  substantial  interest  in.  the 
Broadmoor  Hotel  in  Colorado  Springs.  El 
Pomar  Foundation  has  other  assets  in  Colo- 
rado and  Kansas,  and  maintains  a  large,  di- 
versified equity  portfolio. 

El  Pomar  Foundation  is  the  largest  foun- 
dation in  the  Rocky  Mountain  Region, 
making  grants  in  education,  health  care,  the 
environment,  human  services,  and  the  arts. 

Employment  history:  1981  (Jan.-Mar.): 
Special  White  House  Counsel.  Washington. 
DC. 

Advised  on  Administration  transition  mat- 
ters associated  with  presidential  personnel 
appointments,  policy  associated  with  the 
boycott  of  1980  Olympic  Games  and  other 
areas. 


1972-1973:  Member.  Republican.  Colorado, 
House  of  Representatives;  Vice  Chairman. 
House  Judiciary  Committee. 

Involved  with  water  policy,  judicial  reform 
and  other  legislative  matters. 

1970-1972:  Assistant  District  Attorney. 
Fourth  Judicial  District.  Colorado. 

Held  the  number  two  position  in  the  Dis- 
trict Attorney's  office  with  a  staff  of  20 
deputy  district  attorneys  and  45  support 
personnel;  served  as  Chief  Administrative 
and  Personnel  Officer. 

Corporate  and  business  affiliations: 

United  States  Chamber  of  Commerce 
Washington,  D.C.;  Board  of  Directors. 
Chairman.  Public  Affairs  Committee. 

The  Chamber  ser\'es  as  the  principle  na- 
tional spokesman  for  business  and  industry 
on  domestic  business  issues  and  internation- 
al trade  efforts. 

Colorado  Association  of  Commerce  and 
Industry,  Denver.  Colorado;  Past  Vice- 
Chairman  and  Executive  Committee 
member.  Board  Member. 

First  National  Bank  of  Colorado  Springs. 
Colorado  Springs,  Colorado;  Board  of  Direc- 
tors. 

Affiliated  Bankshares  of  Colorado  (A  29- 
bank  holding  company),  Denver,  Colorado; 
Board  of  Directors. 

KN  Energy,  Denver  CO;  Board  of  Direc- 
torE. 

Civic  Associations: 

The  Air  Force  Academy  Foundation,  Colo- 
rado Springs.  Colorado;  President.  Board  of 
Directors. 

Leadership  involvement  in  major  capital 
improvement  projects  for  the  Air  Force 
Academy,  which  have  included  Falcon  Sta- 
dium, Eisenhower  Golf  Course  and  the 
Cadet  Activities  Center.  Chaired  fund  drive 
for  the  Goldwater  Visitors'  Center  which 
opened  May  1986.  at  the  Academy. 

National  Junior  Achievement  of  America; 
Secretary /Board  of  Directors. 

Vail  Valley  Foundation.  Vail.  Colorado; 
Board  of  Trustees. 

United  States  Olympic  Committee.  Asst. 
to  USOC  President. 

American  Council  of  Young  Political 
Leaders,  Washington,  D.C.;  Board  of  Trust- 
ees. 

Served  as  Secretary-General  and  member 
of  the  Executive  Committee  of  The  Atlantic 
Alliance  of  Young  Political  Leaders.  Have 
been  Chairman  and/or  member  of  several 
American  delegations  to  Portugal.  Germa- 
ny. The  Peoples  Republic  of  China  and 
NATO.  Served  as  Republican  representative 
to  the  first  round  of  French  elections  in 
1981. 

The  Colorado  College.  Colorado  Springs. 
Colorado;  Vice  Chairman.  Board  of  Trust- 
ees. 

Colorado  Commission  on  the  Bicentennial 
of  the  Constitution;  Chairman  of  Commis- 
sion by  appointment  of  Governor.  1985- 
1986. 

Nature  Conservancy  (Colorado  Chapter); 
Board  of  Trustees. 

Education  and  Professional  Credentials: 

The  Colorado  College.  B.A.— 1964;  Sigma 
Chi  Fraternity— President,  Interfraternity 
Council— President,  Blue  Key  Honorary, 
Black  &  Gold  Honorary. 

University  of  Colorado  Law  School.  J.D.— 
1967;  Phi  Alpha  Delta  Law  Fraternity- 
President. 

Admitted  to  practice  law:  United  States 
Supreme  Court,  United  States  Court  of  Ap- 
peals. United  States  District  Court.  United 
States  Tax  Court.  State  of  Colorado.* 


TRANSFER  BY  LEASE  TO  THE 
GOVERNMENT  OF  BRAZIL 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  3215,  Introduced  earlier 
today  by  Senators  Nunn  and  Warner. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3215)  to  authorize  the  transfer 
by  lease  of  a  specified  naval  landing  ship 
dock  to  the  Government  of  Brazil. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3017 

Mr.  S'YMMS.  Mr.  President,  I  send 
an  amendm^'nt  to  the  desk  on  behalf 
of  Senator  Helms,  and  ask  for  its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  Syucms]  for 
Mr.  Helms,  proposes  an  amendment  num- 
bered 3017. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  1(a)  of  the  bill,  strike  out  "The 
Secretary"  and  insert  in  lieu  thereof  "Sub- 
ject to  section  5.  the  Secretary". 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.  5.  CONDITION  ON  AITHORITY  TO  TRANSFER 

The  Secretary  may  not  exercise  the  au- 
thority granted  under  section  1(a)  unless 
and  until  the  Government  of  Brazil  has  pro- 
vided written  assurances  to  the  Secretary  of 
State  that  Brazil  is  in  compliance  with  the 
United  Nations  sanctions  against  Iraq  and 
has  discontinued  the  export  to  Iraq  of  all 
military  equipment,  materials,  and  technol- 
ogies, including  the  export  of  all  nuclear, 
chemical,  and  biological  warfare  equipment, 
materials,  and  technologies  and  all  missile 
equipment,  material,  and  technologies.  The 
Secretary  of  State  shall  transmit  to  Con- 
gress a  copy  of  any  such  assurances  received 
by  the  Secretary. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
North  Carolina. 

The  amendment  (No.  3017)  was 
agreed  to. 

Mr.  SYMMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  there 
are  no  further  amendments,  the  bill  is 
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considered    read    a    third    time    and 
passed. 

So  the  bill  (S.  3215)  as  amended,  was 
passed,  as  follows: 

S.  3215 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    State*    of 
America  in  Congress  assembled, 

SECTION  I.  AITHORITY  TO  LEASE 

(a)  In  GntERAL.— Subject  to  section  5.  the 
Secretary  of  the  Navy  is  authorized  to  lease 
the  naval  landing  ship  dock  Alamo  (L£D-33) 
to  the  Government  of  Brazil.  A  lease  under 
this  act  may  t>e  renewed. 

(b)  Applicable  Law.— Such  leasing  shall 
be  in  accordance  with  chapter  6  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2796  et  seq.), 
except  that  section  62(a)  of  that  Act  (22 
U.S.C.  2796a<a))  shall  apply  only  to  renew- 
als of  the  lease. 

SEC.  1  COSTS  OF  LEASING 

Any  expense  of  the  United  States  in  con- 
nection with  the  lease  authorized  by  section 
1  shall  be  charged  to  the  Government  of 
Brazil. 

SEC.  I.  CONSIDERATION  FOR  LEASE 

Notwithstanding  section  321  of  the  Act  of 
June  30.  1932  (40  U.S.C.  303b).  the  lease  of 
the  ship  described  in  section  1(a)  may  pro- 
vide, as  part  or  all  of  the  consideration  for 
the  lease,  for  the  maintenance,  protection, 
repair,  or  restoration  of  the  ship  by  the 
Government  of  Brazil. 

SEC.  4.  EXPIRATION  OF  AITHORITY 

The  authority  granted  by  section  1(a) 
shall  expire  at  the  end  of  the  2-year  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  unless  the  lease  authorized  by  that 
section  is  entered  into  during  that  period. 

3EC.  5.  CONDITION  ON  AITHORITY  TO  TRANSFER 

The  Secretary  may  not  exercise  the  au- 
thority granted  under  section  Ka)  unless 
and  until  the  Government  of  Brazil  has  pro- 
vided written  assurances  to  the  Secretary  of 
State  that  Brazil  is  in  compliance  with  the 
United  Nations  sanctions  against  Iraq  and 
has  discontinued  the  export  to  Iraq  of  all 
military  equipment,  materials,  and  technol- 
ogies, including  the  export  of  all  nuclear, 
chemical,  and  biological  warfare  equipment, 
materials,  and  technologies  and  all  missile 
equipment,  materials,  and  technologies.  The 
Secretary  of  State  shall  transmit  to  Con- 
gress a  copy  of  any  such  assurances  received 
by  the  Secretary. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation en  bloc  of  the  following  joint  res- 
olutions just  received  from  the  House: 
House  Joint  Resolution  214,  House 
Joint  Resolution  518,  House  Joint  Res- 
olution 525.  House  Joint  Resolution 
566,  and  House  Joint  Resolution  669; 
that  the  resolutions  be  deemed  read  a 
third  time  and  passed  en  bloc,  that  the 
preambles  be  agreed  to.  and  that  the 
motions  to  reconsider  be  laid  upon  the 
table. 


NATIONAL  MILITARY  FAMILIES 
RECOGNITION  DAY 

The  joint  resolution  (H.J.  Res.  566) 
acknowledging  the  sacrifices  that  mili- 
tary families  have  made  on  behalf  of 
the  Nation  and  designating  Novemt)er 
19,  1990.  as  "National  Military  Fami- 
lies Recognition  Day"  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


NATIONAL  FAMILY  CAREGIVERS 
WEEK 

The  joint  resolution  (H.J.  Res.  525) 
designating  November  18  through  24. 
1990.  as  "National  Family  Caregivers 
Week"  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


AMERICAN  TEXTILE  INDUSTRY 
BICENTENNIAL  WEEK 

The  joint  resolution  (H.J.  518)  desig- 
nating October  13  through  20,  1990.  as 
"American  Textile  Industry  Bicenten- 
nial Week"  was  considered,  ordered  to 
a  third  reading,  read  the  third  time, 
and  passed. 


EATING  DISORDERS 
AWARENESS  WEEK 

The  joint  resolution  (H.J.  Res.  214) 
designating  the  week  of  October  22 
through  October  28,  1990,  as  "Eating 
Disorders  Awareness  Week"  was  con- 
sidered, ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


COMMEMORATING  THE  200TH 
ANNIVERSARY  OF  THE  ADOP- 
TION OF  THE  POUSH  CONSTI- 
TUTION 

The  joint  resolution  (H.J.  Res.  669) 
to  salute  and  congratulate  the  people 
of  Poland  as  they  commemorate  the 
200th  anniversary  of  the  adoption  of 
the  Polish  Constitution  on  May  3. 
1991,  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


WORLD  POPULATION 
AWARENESS  WEEK 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  Senate  Joint  Resolution  158. 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives: 

Resolved.  That  the  resolution  from  the 
Senate  (S.J.Res.  158)  entitled  'Joint  resolu- 
tion designating  October  22  through  28. 
1989.  as  World  Population  Awareness 
Week'."  do  pass  with  the  following  amend- 
ments: 


Page  3.  line  3.  strike  out  "October  22 
through  28.  1989.".  and  insert:  "October  21 
through  October  27.  1990,". 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution designating  October  21  through  Octo- 
l)er  27,  1990.  as  World  Population  Aware- 
ness Week'.". 

Mr.  FORD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SPARK  M.  MATSUNAGA  DEPART- 
MENT OF  VETERANS  AFFAIRS 
MEDICAL  CENTER 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Akaka  I  ask  unanimous 
consent  that  the  Veterans  Committee 
be  discharged  from  further  consider- 
ation of  S.  3032.  a  bill  to  name  the  pro- 
posed Department  of  Veterans  Affairs 
Medical  Center  in  Hawaii  for  our  late 
colleague.  Senator  Spark  Matsunaga, 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3032)  to  designate  the  planned 
Department  of  Veterans  Affairs  Medical 
Center  in  Honolulu,  Hawaii,  as  the  "Spark 
M.  Matsunaga  Department  of  Veterans  Af- 
fairs Medical  Center". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  AKAKA.  Mr.  President,  today  I 
am  pleased  to  rise  in  support  of  Senate 
passage  of  legislation  I  recently  intro- 
duced to  name  the  proposed  VA  medi- 
cal center  in  Hawaii  after  our  dear,  de- 
parted friend  and  colleague.  Senator 
Spark  Masayuki  Matsunaga.  My  bill. 
S.  3032.  cosponsored  by  Senators 
INOUYE  and  Graham,  is  strongly  sup- 
ported by  the  Hawaii  congressional 
delegation,  the  Senate  Veterans'  Af- 
fairs Committee,  and  Hawaii  veterans 
service  organizations. 

Mr.  President,  few  in  this  Chamber 
may  be  aware  that  Hawaii  is  one  of 
only  two  States  without  a  VA  medical 
center  [VAMC],  or  that  Hawaii  ranks 
at  or  near  the  bottom  of  the  scale  in 
terms  of  Federal  medical  expenditures 
per  veteran.  This  despite  the  fact 
Hawaii  veterans  number  more  than 
100,000— fully  a  tenth  of  the  State's 
population— and  despite  the  fact  that 
Hawaii  has  the  highest  ratio  of  service 


connected  disabled  veterans  in  the 
Nation. 

Up  until  2  years  ago,  the  only  VA  fa- 
cility in  the  entire  State  was  a  small 
outpatient  clinic  located  in  the  bowels 
of  the  local  Federal  office  building  in 
Honolulu;  there  were  then  no  VA  fa- 
cilities in  the  neighbor  islands  as  there 
are  today.  While  there  was  on-again, 
off-again  talk  about  establishing  a  VA 
inpatient  facility  at  Tripler  Army 
Medical  Center  E-wing  (interestingly, 
it  was  Senator  Matsunaga  himself  who 
first  proposed  using  E-wing  as  far  back 
as  1975).  continual  delays  by  the  mili- 
tary in  turning  over  the  wing  to  the 
VA  rendered  the  project  purely  specu- 
lative. 

Mr.  President,  if  veterans  required 
medical  or  psychiatric  care,  they  were 
forced  to  negotiate  a  highly  fragment- 
ed health  delivery  system  involving 
the  outpatient  clinic.  Tripler  Army 
Medical  Center,  and  private  health 
care  providers.  As  it  does  today.  Tri- 
pler, the  primary  inpatient  referral 
center  for  veterans,  gave  veterans 
lowest  priority  of  care,  after  active 
duty  military,  their  dependents,  and 
retirees.  Worse.  Tripler  personnel  dis- 
played little  sensitivity  to  veterans,  at 
times  treating  them  like  poor  rela- 
tions; horror  stories  abound  about  vet- 
erans who  were  victimized  by  inferior 
treatment  accorded  them  by  Army 
doctors  and  nurses. 

Veterans  in  the  neighbor  islands  had 
an  even  more  difficult  time  accessing 
health  care  because  of  the  absence  of 
VA  facilities  in  those  areas.  As  a  conse- 
quence, many  veterans  turned  away 
from  VA,  preferring  to  suffer  in  si- 
lence or  seek  care  in  the  private  sector 
at  their  own  oftentimes  considerable 
expense. 

It  was  this  situation  that  impelled 
Senator  Matsunaga.  himself  a  wound- 
ed and  decorated  veteran  of  the 
famous  100th  Infantry  Battalion  and 
442d  Regimental  Combat  Team,  to 
hold  a  Senate  Veterans'  Affairs  Com- 
mittee oversight  hearing  on  the  status 
of  Hawaii  veterans  health  care.  That 
hearing,  which  took  place  in  April 
1987,  featured  compelling  testimony 
from  veterans  about  the  many  short- 
comings of  VA's  patchwork  health 
care  system  in  Hawaii,  and  led  directly 
to  the  formation  of  a  special  VA  task 
force  to  assess  the  short-  and  long- 
term  needs  of  Hawaii  veterans. 

The  task  force  report,  issued  2 
months  later,  confirmed  the  hearing's 
finding  that  Hawaii  veterans  had  been 
seriously  neglected,  criticized  the  state 
of  VA  health  care  in  Hawaii,  and  of- 
fered a  number  of  far-reaching  recom- 
mendations to  enhance  VA's  presence 
in  the  50th  State,  including  proposals 
to  expand  the  outpatient  clinic,  estab- 
lish colocated  primary  care  clinics  and 
veterans  readjustment  counseling  cen- 
ters in  the  neighbor  Islands,  and  con- 
struct a  full-fledged  VA  medical  center 
on  Oahu. 


Today,  as  a  result  of  pressure 
brought  to  bear  on  VA  by  Senator 
Matsunaga,  many  improvements  sug- 
gested by  the  hearing  and  the  task 
force  have  been  carried  out.  For  exam- 
ple, the  outpatient  clinic  has  tripled  in 
size;  primary  care  clinics  and  veterans 
readjustment  counseling  centers  have 
been  established  on  the  Big  Island, 
Maui,  and  Kauai;  and,  Tripler  is  now 
far  more  accommodating  of  veterans— 
the  military  hospital's  new  command- 
ing general  has  taken  radical  steps  to 
improve  cooperation  between  VA  and 
Tripler  as  well  as  to  sensitize  Tripler 
health  care  staff  to  veterans  needs. 

Most  important,  however,  because  of 
the  late  Hawaii  lawmaker's  untiring 
advocacy,  the  VA  has  at  last  agreed 
that  there  is  ample  justification  to 
build  a  veterans  medical  center  in 
Hawaii.  Seizing  on  the  task  force  rec- 
ommendation that  VA  build  a  165-bed 
free-standing  hospital  on  Oahu. 
Sparky  became  the  conscience  of  the 
Department,  pressing  VA  officials  to 
endorse  the  recommendation  in  count- 
less letters,  phone  calls,  and  hearings. 
In  late  1988,  his  efforts  bore  fruit 
when  then-Chief  Medical  Director  Dr. 
John  Gronvall,  gave  his  official  sanc- 
tion to  the  hospital  recommendation. 

But  Senator  Matsunaga's  final  victo- 
ry came  a  few  months  later  when,  in 
early  1989,  Secretary-designate  Der- 
winski  indicated  at  his  confirmation 
hearing  that  he  would  strongly  sup- 
port the  initiative.  Knowing  that  the 
future  Secretary  of  Veterans  Affairs 
was  a  man  of  his  word.  Sparky  be- 
lieved at  that  moment  that  his  dream 
would  eventually  come  true.  During 
the  long  illness  that  preceded  his 
death  last  Easter,  I  am  quite  certain, 
Mr.  President,  that  Spark  took  great 
comfort  in  knowing  that  the  Hawaii 
veterans  hospital  would  someday 
become  a  reality. 

Mr.  President,  I  think  it  is  important 
to  recount  this  tale  of  an  individual 
legislator's  tireless,  singleminded 
effort  to  accomplish  something  of  im- 
mense value  to  his  electorate.  No  one 
represented  his  State's  veterans  more 
effectively,  or  with  more  sympathy 
and  understanding,  than  Spark  Matsu- 
naga. This  is  why  I  hope  that  the 
Senate  will  join  us  in  our  effort  to 
name  the  proposed  Hawaii  VA  medical 
center  after  our  late  friend  and  col- 
league. 

While  to  some  this  bill  may  seem  re- 
dundant, given  the  fact  that  Secretary 
Derwinski  has  already  indicated  his 
support  for  naming  the  hospital  after 
Senator  Matsunaga,  I  believe  that 
Congress,  an  institution  he  loved 
above  all  others  and  in  which  he  took 
so  much  joy  and  pride  in  serving, 
should  have  the  privilege  and  opportu- 
nity to  express  its  will  on  this  matter. 

Mr.  President,  it  is  eminently  fitting 
that  Spark  Matsunaga's  name  be  for- 
ever associated  with  a  veterans  medi- 
cal center.  Aside  from  the  fact  that  it 


was  his  advocacy  that  today  makes  the 
Hawaii  veterans  hospital  a  possibility, 
it  is  suitable  that  the  war  hero  who 
preferred  to  be  remembered  as  a 
peacemaker  is  recognized  in  this  way. 
For  the  essential  truth  about  Sparky 
was  this:  although  he  accepted  that 
war  was  sometimes  necessary,  he  never 
accepted  the  pain  and  tragedy  it  en- 
gendered. 

For  Spark  was  far  more  about  heal- 
ing than  he  was  about  fighting,  as  his 
long  efforts  to  establish  the  U.S.  Peace 
Institute  amply  demonstrates.  Those 
who  knew  him  personally,  as  I  did, 
knew  that  his  abhorrence  of  conflict 
extended  to  his  personal  dealings  as 
well:  he  never  raised  his  voice  in  anger, 
he  never  twisted  arms,  always  prefer- 
ring to  use  the  art  of  gentle  persuasion 
rather  than  the  bludgeon  of  confron- 
tation. It  is  therefore  appropriate  that 
a  veterans  medical  center  be  named  in 
his  honor— a  place  where  wounds  and 
illnesses  are  mended,  a  place  where 
those  who  have  suffered  the  terrible 
experience  of  w?.r  can  receive  succor 
and  comfort. 

In  closing,  Mr.  President,  I  would 
like  to  thank  the  chairman  of  the 
Senate  Veterans'  Affairs  Committe, 
Senator  Cranston,  and  the  ranking 
minority  Member.  Senator  Murkow- 
SKi.  for  their  assistance  in  getting  this 
bill  to  the  floor  with  dispatch.  With- 
out Chairman  Cranston's  support,  in 
particular,  it  is  doubtful  that  the 
Senate  could  have  acted  on  my  bill 
this  year. 

Thank  you,  Mr.  President.  I  urge  my 
colleagues  to  support  the  designation 
of  the  planned  Hawaii  veterans  hospi- 
tal as  the  "Spark  M.  Matsunaga  De- 
partment of  Veterans  Affairs  Medical 
Center." 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  If 
there  are  no  amendments,  without  ob- 
jection, the  bill  is  deemed  read  the 
third  time  and  passed. 

So  the  bill  (S.  3032)  was  passed,  as 
follows: 

S.  3032 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  THE  SPARK  M.  MATSl'NAGA  DEPART- 
MENT OF  VETERANS  AFFAIRS  MEDI- 
CAL CENTER 

The  medical  center  planned  to  be  con- 
structed in  Honolulu.  Hawaii,  by  the  De- 
partment of  Veterans  Affairs  shall  be 
known  and  designated  as  the  "Spark  M. 
Matsunaga  Department  of  Veterans  Affairs 
Medical  Center"  in  honor  of  the  late  United 
States  Senator  from  the  State  of  Hawaii. 
Spark  M.  Matsunaga. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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RALPH  H.  JOHNSON  DEPART- 
MENT OF  VETERANS  AFFAIRS 
MEDICAL  CENTER 

Mr.  SYMMS.  Mr.  President.  I  send  a 
bili  to  the  desk  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3216)  to  designate  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  in 
Charleston.  South  Carolina,  as  the  "Ralph 
\\.  Johnson  Department  of  Veterans  Affairs 
Medical  Center". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  with  great  pride  to  intro- 
duce legislation  to  rename  the  Depart- 
ment of  Veterans  Affairs  Medical 
Center  in  Charleston.  SC.  in  honor  of 
Pfc.  Ralph  H.  Johnson.  I  am  pleased 
that  Senator  Hollincs  has  joined  as  a 
cosponsor. 

Pfc.  Ralph  H.  Johnson,  a  native  of 
Charleston.  SC.  served  with  distinc- 
tion in  the  U.S.  Marine  Corps  during 
the  Vietnam  war.  While  involved  in 
combat  operations.  Private  first  class 
Johnson  threw  himself  on  a  live 
enemy  grenade  in  order  to  save  the 
lives  of  his  fellow  marine  squad  mem- 
bers. For  his  selfless  act  of  courage. 
Private  first  class  Johnson  was  award- 
ed posthumously  the  Congressional 
Medal  of  Honor. 

The  South  Carolina  delegation 
unanimously  agrees  that  Private  first 
class  Johnson's  supreme  act  of  cour- 
age can  best  be  remembered  and  hon- 
ored by  naming  the  Charleston  Veter- 
ans Hospital  after  this  great  South 
Carolinian  and  American  patriot.  This 
legislation  is  also  supported  by  Gov. 
Carroll  Campbell,  the  General  Assem- 
bly of  South  Carolina,  the  American 
Legion,  the  Disabled  American  Veter- 
ans, and  the  Veterans  of  Foreign 
Wars. 

I  hope  that  this  legislation  can  be 
passed  before  Congress  adjourns.  I  ask 
unanimous  consent  that  the  resolution 
of  support  and  letters  be  printed  in 
the  Congressional  Record  immediate- 
ly following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Concurrent  Resolution 

Whereas,  the  late  Ralph  H.  Johnson  was 
Private  First  Class.  United  States  Marine 
Corps.  Company  A.  1st  Reconnaissance  Bat- 
talion. 1st  Marine  Division  (Rein).  rMP;  and 

Whereas,  he  was  born  on  January  11. 
1949.  at  Charleston,  South  Carolina:  and 

Whereas,  he  entered  the  military  service 
of  his  country  at  Oakland.  California,  and 
he  died  near  the  Quan  Due  Valley.  Republic 
of  Vietnam,  on  March  S,  1968:  and 

Whereas,  he  was  cited  for  conspicuous  gal- 
lantry and  intrepidity  at  the  risk  of  his  life 
above  and  beyond  the  call  of  duty  while 


ser\ing  as  a  reconnaissance  scout  with  Com- 
pany A  in  action  against  the  North  Viet- 
namese Army  and  Viet  Cong  forces:  and 

Whereas,  his  bravery  and  gallantry  saved 
another  life  at  the  cost  of  his  own  and  in- 
spired valor  and  selfless  devotion  to  duty 
among  others  in  keeping  with  the  highest 
traditions  of  the  Marine  Corps  and  the 
United  States  Naval  Service:  and 

Whereas,  for  his  heroism  he  was  awarded 
the  Congressional  Medal  of  Honor:  and 

Whereas.  It  would  be  a  fitting  memorial 
indeed  to  this  great  South  Carolinian  and 
American,  and  it  would  honor  the  heroism 
of  thou.sands  of  young  Americans  who 
served  the  cause  of  freedom  in  Vietnam,  to 
name  the  Veteran.^  Administration  Hospital 
in  Charleston  for  the  late  Ralph  H.  John- 
son. Now.  therefore. 

Be  it  resoU-ed  by  the  Senate,  the  House  of 
Representatives  concurring.  That  the  Gen- 
eral Assembly  of  the  State  of  South  Caroli- 
na, by  this  resolution,  memorializes  Con- 
gress to  take  whatever  action  may  be  neces- 
sary to  name  the  Veterans  Administration 
Hospital  in  Charleston.  South  Carolina  in 
honor  of  the  late  Ralph  H.  Johnson  of 
Charleston  County,  a  great  South  Carolini- 
an and  American  and  recipient  of  the  Con- 
gressional Medal  of  Honor  who  gave  his  life 
in  the  cause  of  freedom  while  in  the  service 
of  his  country  in  Vietnam:  Be  it  further 

Resolved.  That  a  copy  of  this  resolution  be 
forwarded  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  all 
eight  members  of  South  Carolina's  congres- 
sional delegation,  all  at  Washington.  DC. 


The  American  Legion, 
Greenville.  SC.  July  24.  1990. 
Senator  Strom  Thurmond. 
209  Russell  Senate  Office  Building.    Wash- 
ington. DC 
Dear  Senator  Thurmond:   As  the   newly 
elected      Department      Commander      from 
South  Carolina  it  is  my  pleasure  to  refjort 
that  the  vote  was  unanimous  in  support  of 
your  recommendation  for  a  name  for  the 
Veterans  Hospital  in  Charleston. 

This  vote  of  support  for  Ralph  Johnson 
was  given  at  our  recent  state  convention 
held  in  Charleston. 

The  best  to  you  in  your  re-election  cam- 
paign. If  I  can  be  of  any  help  don't  hesitate 
to  call  on  me. 

Very  Truly  Yours, 

J.  NORRIS  KiNION, 

Commander. 
Department  of  South.  Carolina. 


Veterans  or  Foreign  Wars, 
Columbia.  SC.  May  16,  1990. 
Hon.  J.  Strom  Thurmond, 
U.S.  Senator.  Washington.  DC. 

Dear  Senator  Thurmond:  The  Depart- 
ment of  South  Carolina.  Veterans  of  For- 
eign Wars  of  the  United  States  endorses  the 
resolution  naming  the  Charleston  Veterans 
Administration  Medical  Center  after  the 
late  Ralph  Johnson,  a  Medal  of  Honor  re- 
cipient from  Charleston  County. 

With  kindest  regards  and  best  wishes.  I 
am 

Sincerely  yours. 

George  M.  Pullies, 

Commander, 
Department  of  South  Carolina, 


Disabled  American  Veterans, 
West  Columbia.  SC.  June  11,  1990. 
Hon.  Strom  Thurmond. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Thurmond:  In  regards  to 
youi'  recent  correspondence  concerning 
naming  the  Charleston  VA  Hospital  for 
PFC  Ralph  Johnson.  I  am  writing  to  let  you 
know  that  this  is  something  that  the  D.A.V.. 
Department  of  South  Carolina  endorses  and 
fully  supports. 
Sincerely. 

W.  LeVake  Cauble. 

Commander, 
Department  of  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President.  I 
rise  with  great  pride  as  a  South  Caro- 
linian to  cosponsor  legislation  to 
rename  the  Department  of  Veterans 
Affairs  Medical  Center  in  Charleston, 
SC.  in  honor  of  Pfc.  Ralph  H.  John- 
son. 

Ralph  H.  Johnson  was  born  on  Janu- 
ary 11.  1949,  in  Charleston.  SC.  He  en- 
tered the  U.S.  Marine  Corps  in  March 
1967,  and  died  near  the  Quan  Due 
Valley,  Republic  of  Vietnam,  on 
March  5.  1968.  He  died  gallantly  and 
with  utmost  selflessness  by  throwing 
himself  on  a  live,  enemy  grenade, 
which  landed  in  his  three-man  fox 
hole.  He  absorbed  the  blast  of  the  gre- 
nade, saving  the  life  of  one  of  the 
other  marines  and  preventing  the 
enemy  penetration  of  his  sector.  For 
this  act  of  extraordinary  valor,  he  was 
awarded  the  Congressional  Medal  of 
Honor  posthumously  on  April  20.  1970. 

It  is  fitting  that  a  facility  devoted  to 
caring  for  veterans  be  named  after  a 
man  who  sacrificed  himself  out  of 
heroic  concern  for  his  fellow  man.  It  is 
also  appropriate  that  at  a  site  where 
the  wounds  of  war  are  healed,  we  look 
back  on  the  Vietnam  war  with  a  deep 
appreciation  of  the  sacrifices  which 
were  made  in  valor  for  our  country; 
such  selfless,  heroic  actions  help  make 
sense  of  the  horrors  of  war.  Mr.  Presi- 
dent. I  urge  the  Senate  to  join  South 
Carolinians  in  preserving  the  memory 
of  Ralph  Johnson,  and  in  renaming 
the  Veterans  Medical  Center  of 
Charleston.  SC  in  his  honor.  This  a 
fitting  and  long  overdue  honor  for  Pri- 
vate first  class  Johnson,  a  hero  and  an 
American  patriot. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  3216 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

That  the  Department  of  Veterans  Affairs 
Medical  Center  located  in  Charleston. 
South  Carolina,  after  the  date  of  enactment 
of  this  Act  shall  be  known  and  desigrnated  as 
the  "Ralph  H.  Johnson  Department  of  Vet- 
erans Affairs  Medical  Center".  Any  refer- 


ence to  such  medical  center  in  any  law,  reg- 
ulation, map,  document,  record,  or  other 
paper  of  the  United  States  shall  be  consid- 
ered to  be  a  reference  to  the  Ralph  H.  John- 
son Department  of  Veterans  Affairs  Medical 
Center. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  KEY  CLUB  WEEK 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 356,  National  Key  Club  Week, 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  356)  designat- 
ing November  4  through  11.  1990.  as  "Na- 
tional Key  Club  Week. " 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  356 

Whereas  Key  Club  International  is  the 
largest  youth  service  organization  in  the 
world  with  a  membership  of  over  one  hun- 
dred thirty-three  thousand  high  school  stu- 
dents in  more  than  three  thousand  eight 
hundred  schools  across  fourteen  nations: 

Whereas  Key  Club  International  empha- 
sizes the  human  and  spiritual  rather  than 
the  material  values  of  life; 

Whereas  Key  Club  International  encour- 
ages the  dally  living  of  the  "Golden  Rule" 
in  all  human  relationships: 

Whereas  Key  Club  International  pro- 
motes the  adoption  and  application  of 
higher  standards  in  scholarship,  sportsman- 
ship and  social  contacts,  and  seeks  to  devel- 
op a  more  aggressive  and  serviceable  citizen- 
ship: 

Whereas  Key  Club  International  provides 
a  practical  means  for  high  school  students 
to  form  enduring  friendships,  render  unself- 
ish service,  and  build  better  communities: 
and 

Whereas  Key  Club  International  contrib- 
utes to  creating  and  maintaining  the  sound 
public  opinion  and  high  idealism  which 
make  possible  the  increase  of  righteousness, 
justice,  partriotism,  and  good  will:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  4 


through  11,  1990,  is  designated  as  "National 
Key  Club  Week  ",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
programs,  ceremonies,  and  activities. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr,  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


USE  OF  NAMES  OR  INSIGNIA  OF 
THE  VISITING  NURSE  ASSOCIA- 
TION OF  AMERICA 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  950,  S.  682,  a  bill 
to  amend  the  United  States  Code  to 
prohibit  the  unauthorized  use  of  the 
names  Visiting  Nurses  Association, 
Visiting  Nurses  Service,  VNA,  or  VNS. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  682)  to  amend  chapter  33  of  title 
18.  United  States  Code,  to  prohibit  the  un- 
authorized use  of  the  names  "Visiting  Nurse 
Association."  "Visiting  Nurse  Service." 
"VNA."  "VNS.  •  or  "VNAA."  or  the  unau- 
thorized use  of  the  name  or  insignia  of  the 
Visiting  Nurse  Association  of  America. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  corisider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

SECTION  1.  PROHIBITION  OF  I'NALTHORIZED  ISE 
OF  NAME  VISITING  NIRSE  ASSOCIA- 
TION OR  VISITING  NURSE  SERVICE. 

(a)  In  General.— Whoever,  not  being  a 
Visiting  Nurse  Association,  Visiting  Nurse 
Service,  or  Visiting  Nurse  Associations  of 
America,  as  these  terms  are  defined  in  this 
Act,  knowingly  uses  the  words  "Visiting 
Nurse  Association,"  "Visiting  Nurse  Serv- 
ice," "VNA,"  "VNS,"  or  colorable  imitation 
thereof,  in  commerce,  on  or  in  connection 
with  any  goods  or  services,  in  such  a  manner 
as  to  cause  confusion,  mistake,  or  deceptive, 
or  to  falsely  suggest,  that  the  goods  or  serv- 
ices are  those  of  or  endorsed  by,  or  that  the 
person  or  organization  is  associated  in  any 
way  with,  a  Visiting  Nurse  Association,  Vis- 
iting Nurse  Service,  or  Visiting  Nurse  Asso- 
ciation of  America,  as  these  terms  are  de- 
fined in  this  Act,  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $1,000  for  each 
violation  and  shall  be  enjoined  from  further 
uses  of  these  terms.  The  court  shall  levy  the 
appropriate  civil  penalties,  and  may  order 
reasonable  attorney's  fees,  costs  of  the 
action,  and  such  other  and  further  relief  as 
the  court  may  deem  proper,  to  the  injured 
party. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  The  terms  "Visiting  Nurse  Associa- 
tion." ""VNA."  '"Visiting  Nurse  Service,"  and 
"VNS "  mean  a  community-based  home 
health  agency  which  is  controlled  by  an  in- 
dependent,     self-perpetuating,      voluntary 


board  of  directors,  is  exempt  from  Federal 
taxation  under  section  501(a)  of  the  Inter- 
nal Revenue  C(xle  of  1986,  and  Is  described 
in  section  501(c)(3)  of  such  Code. 

(2)  The  term  "Visiting  Nurse  Associations 
of  America'"  means  a  non-profit  corpKDration 
which  is  organized  under  the  laws  of  the 
State  of  Delaware  in  1983,  and  which  is  an 
umbrella  organization  of  Visiting  Nurse  As- 
sociations and  Visiting  Nurse  Services,  as 
these  terms  are  defined  in  this  Act. 

(c)  The  remedies  provided  under  the  Act 
are  in  addition  to  those  provided  by  any 
other  law. 

SEC  2.  EFFECTIVE  DATE. 

(a)  In  General.— The  provisions  of  this 
Act  shall  take  effect  six  months  after  the 
date  of  enactment  of  this  Act. 

(b)  Exception.— The  provisions  of  this  Act 
shall  not  apply  to  any  person  or  organiza- 
tion who  has  used  the  words  described  in 
Section  1(a),  continuously  for  at  least  two 
years  prior  to  the  date  of  enactment  of  this 
Act. 

Amend  the  title  to  read  as  follows:  "A  bill 
to  amend  chapter  33  of  title  18,  United 
States  Code,  to  prohibit  the  unauthorized 
use  of  the  names  ""Visiting  Nurse  Associa- 
tion," "Visiting  Nurse  Service,'"  ""VNA,"  or 
•"■VNS." 

AMENDMENT  NO.  3018 

(PurpKJse:  To  amend  chapter  33  of  title  18, 
United  States  Code,  to  prohibit  the  unau- 
thorised use  of  the  names  ""Visiting  Nurse 
Association",  ""Visiting  Nurse  Service", 
"VNA",  or  ""VNS") 
Mr.  FORD.  Mr.  President,  on  behalf 

of  Senator  Biden,  I  send  a  substitute 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  Ford]. 

for    Mr.    Biden.    proposes    an    amendment 

numbered  3018. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  PROHIBITION  OF  I'NAITHORIZED  ISE 
OF  NAME  VISITING  NIRSE  ASSOCIA- 
TION OR  VISITING  NURSE  SERVICE. 

(a)  In  General.— Chapter  33  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  716.  Visiting  Nurse  Association:  Visiting  Nurse 

Service 

"(a)  In  General.— Whoever,  not  being  a 
Visiting  Nurse  Association,  Visiting  Nurse 
Service,  or  Visiting  Nurse  Associations  of 
America  knowingly  uses  the  words  "Visiting 
Nurse  Association",  'Visiting  Nurse  Service', 
"VNA",  'VNS',  or  colorable  Imitation  thereof. 
In  commerce,  on  or  In  connection  with  any 
goods  or  services.  In  such  a  manner  as  to 
accuse  confusion,  mistake,  or  deception,  or 
to  falsely  suggest,  that  the  goods  or  services 
are  those  of  or  endorsed  by.  or  that  the 
person  or  organization  is  associated  In  any 
way  with,  a  Visiting  Nurse  Association.  Vis- 
iting Nurse  Service,  or  Visiting  Nurse  Asso- 
ciations of  America  shall  be  subject  to  a  clvU 
penalty  of  not  more  than  $1,000  for  each 
violation  and  shall  t>e  enjoined  from  further 
uses  of  these  terms.  The  court  shall  levy  the 
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appropriate  civil  penalties,  and  may  order 
reasonable  attorney's  fees,  costs  of  the 
action,  and  such  other  and  further  relief  as 
the  court  may  deem  proper,  to  the  injured 
party. 

■■(b>  Defiitions.— For  purposes  of  this  sec- 
tion— 

••(1)  The  terms  Visiting  Nurse  Associa- 
tion'. 'VNA'.  Visiting  Nurse  Service',  and 
VNS'  mean  a  community-based  home 
health  agency  with  is  controlled  by  an  inde- 
pendent, self-perpetuating,  voluntary  board 
of  directors,  is  exempt  from  Federal  tax- 
ation under  section  SOlta)  of  the  Internal 
Revenue  Code  of  1986.  and  is  described  in 
section  501(cH3)  oi  such  Code. 

"(2)  The  term  Visiting  Nurse  Associations 
of  America'  means  a  nonprofit  corporation 
which  is  organized  under  the  laws  of  the 
State  of  IDelaware  in  1983.  and  which  is  an 
umbrella  organization  of  Visiting  Nurse  As- 
sociations and  Visiting  Nurse  Services. 

"(c)  Remedies  in  ADDf^iON.— The  remedies 
provided  under  this  section  are  in  addition 
10  those  provided  by  any  other  law,  ". 

(b>  Clerical  Amendment.— The  table  of 
sections  for  chapter  33  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  foUowmg  new  item: 
"716.  Visiting  Nurse  Association:  Visiting 
Nurse  Service.  ". 

SEC    I.  EFFEtTIVK  PATE. 

(a)  In  General.— The  provisions  of  this 
Act  shall  take  effect  6  months  after  the 
date  of  enactment  of  this  Act. 

(b)  Exception.— The  provisions  of  this  Act 
shall  not  apply  to  any  person  or  organiza- 
tion who  has  used  the  terms  defined  in  sec- 
tion 716(b)  of  title  18.  United  Stales  Code, 
as  added  by  this  Act.  continuously  for  at 
least  2  years  prior  to  the  date  of  enactment 
of  this  Act. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3018)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  682 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
SEtTION  1    FROHIBrriON  OE  I  NAl  THORIZEM  I  SE 
or   NA.ME    VISITIM.    M  RSE   ASS«H'1A 
TIO>  UK  VISIT1N(;  MRjiE  SERVK  E 

(a)  In  General.— Chapter  33  of  title   18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"S716.  Visiting  Nurse  Association:  Visiting  Nurse 

Ser>ice 

"(a)  In  General.— Whoever,  not  being  a 
Visiting  Nurse  Association.  Vi.siting  Nurse 
Service,  or  Visiting  Nurse  Associations  of 
America  knowingly  uses  the  words  'Visiting 


Nurse  Association'.  Visiting  Nurse  Service'. 
VNA'.  VNS'.  or  colorable  imitation  thereof, 
in  commerce,  on  or  in  connection  with  any 
goods  or  services,  in  such  a  manner  as  to 
cause  confusion,  mistake,  or  deception,  or  to 
falsely  suggest,  that  the  goods  or  services 
are  those  of  or  endorsed  by.  or  that  the 
person  or  organization  is  associated  in  any 
way  with,  a  Visiting  Nurse  Association,  Vis- 
iting Nurse  Service,  or  Visiting  Nurse  Asso- 
ciations of  America  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $1,000  for  each 
violation  and  shall  l>e  enjoined  from  further 
uses  of  these  terms.  The  court  shall  levy  the 
appropriate  civil  penalties,  and  may  order 
reasonable  attorney's  fees,  costs  of  the 
action,  and  such  other  and  further  relief  as 
the  court  may  deem  proper,  to  the  injured 
party. 

"(b)  Definitions.— For  purposes  of  this 
section— 

"(1)  The  terms  Visiting  Nurse  Associa- 
tion'. VNA'.  Visiting  Nurse  Service',  and 
VNS'  mean  a  community-based  home 
health  agency  which  is  controlled  by  an  in- 
dependent, self-perpetuating.  voluntary 
board  of  directors,  is  exempt  from  Federal 
taxation  under  section  501(a)  of  the  Inter- 
nal Revenue  Code  of  1986.  and  is  described 
in  section  501(c)(3)  of  such  Code. 

■•(2)  The  term  Visiting  Nurse  Associations 
of  America'  means  a  nonprofit  corporation 
which  is  organized  under  the  laws  of  the 
State  of  Delaware  in  1983,  and  which  is  an 
umbrella  organization  of  Visiting  Nurse  As- 
sociations and  Visiting  Nurse  Services. 

■'(c)  Remedies  in  Addition.— The  remedies 
provided  under  this  section  are  in  addition 
to  those  provided  by  any  other  law.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  33  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

'716.    Visiting    Nurse    Association:    Visiting 
Nurse  Service.' . 

.SEC  2.  EFEEtTIVE  1>ATE. 

(a)  In  General— The  provisions  of  this 
Act  shall  take  effect  6  months  after  the 
date  of  enactment  of  this  Act. 

(b)  Exception.— The  provisions  of  this  Act 
shall  not  apply  to  any  person  or  organiza- 
tion who  has  used  the  terms  defined  in  sec- 
tion 716(b)  of  title  18.  United  States  Code, 
as  added  by  this  Act,  continuously  for  at 
least  2  years  prior  to  the  date  of  enactment 
of  this  Act. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WEIR    FARM    NATIONAL   HISTOR- 
IC SITE  ESTABLISHMENT  ACT 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S. 2059. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  2059)  entitled  An  Act  to  establish  the 
Weir  Farm  National  Historic  Site  in  the 
State  of  Connecticut."  do  pass  with  the  fol- 
lowing amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 


SECTION  1.  SHORT  title 

This  Act  may  be  cited  as  the  "Weir  Farm 
National  Historic  Site  Establishment  Act  of 
1990". 

SEC.  2.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  "historic  site"  means  the 
Weir  Farm  National  Historic  Site  estab- 
Isihed  in  section  4. 

SEC.  3.  FINDINGS  AND  PI  RPCISES. 

(a)  Findings— The  Congress  finds  that— 

(1)  the  Weir  Farm  in  Connecticut  is  listed 
on  the  National  Register  of  Historic  Places 
as  a  historic  site  associated  with  major 
American  artists  and  several  artistic  devel- 
opments: 

(2)  the  Weir  Farm,  acquired  in  1882  by  J. 
Alden  Weir,  a  founder  and  principal  expo- 
nent of  American  Impressionism,  has  been 
continuously  occupied  by  working  artists 
and  their  families  who  have  maintained  its 
significance  and  integrity  as  a  historic  site; 
and 

(3)  the  Weir  Farm,  including  the  house, 
barns,  studios,  pond,  field,  and  woods  there- 
on, and  the  approximately  113  acres  of  adja- 
cent natural  areas  owned  by  the  Nature 
Conservancy  and  the  Town  of  Ridgefield, 
Connecticut,  provide  opportunities  for  illus- 
trating and  interpreting  cultural  themes  of 
our  Nation's  heritage  and  provide  opportu- 
nities for  public  use  and  enjoyment. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  preserve  a  significant  site  of  the  tra- 
dition of  American  Impressionism: 

(2)  to  maintain  the  integrity  of  a  setting 
that  inspired  artistic  expression  and  encour- 
ages public  enjoyment:  and 

(3)  to  offer  opportunities  for  the  inspira- 
tional benefit  and  education  of  the  Ameri- 
can people. 

SEC   I.  establishment  of  WEIR  FARM  NATIONAL 
HISTORIC  site. 

(a)  In  General— There  is  established,  as  a 
unit  of  the  National  Park  System,  the  Weir 
Farm  National  Historic  Site  in  the  State  of 
Connecticut. 

(b)  Description.— The  historic  site  shall 
consist  of— 

(1)  the  approximately  2-acre  core  parcel 
containing  the  Weir  House,  studio,  and 
barn:  and 

(2)  the  approximately  60  acres  and  im- 
provements thereon  owned  by  the  State  of 
Connecticut: 

both  as  generally  depicted  on  a  map  entitled 
"Land  Ownership  Map.  Weir  Farm  Historic 
Site  ".  Figure  5.  dated  October  1989.  as  con- 
tained in  the  National  Park  Service  Weir 
Farm  Suitability/Feasibility  Study,  Febru- 
ary. 1990.  Such  map  shall  be  on  file  and 
available  for  public  inspection  in  the  appro- 
priate offices  of  the  National  Park  Service. 

SEC.    .1.    ACynSITION    OF    REAL    AND    PERSONAL 
PROPERTY  AND  SERVICES. 

(a)  Real  and  Personal  Property.— The 
Secretary  is  authorized  to  acquire  by  dona- 
tion, exchange,  or  purchase  with  donated  or 
appropriated  funds,  the  lands  and  improve- 
ments within  the  boundaries  of  the  historic 
site,  except  that  any  such  lands  and  im- 
provements owned  by  the  State  of  Connecti- 
cut may  be  acquired  only  by  donation.  The 
Secretary  may  also  acquire  by  the  same 
methods  personal  property  associated  with, 
and  appropriate  for.  the  interpretation  of 
the  historic  site:  Provided,  That  the  Secre- 
tary may  acquire  works  of  art  associated 
with  the  Weir  family.  J.  Alden  Weir,  and 
other  artists  who  lived  at  or  visited  the  site 
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only  by  donation  or  purchase  with  donated 
funds. 

(b)  Other  Propfrty.  Funds,  and  Serv- 
ices.—The  Secretary  is  authorized  to  accept 
and  use  donated  funds,  property,  and  serv- 
ices to  carry  out  this  Act. 

SEC.  8.  ADMINISTRATION  OF  HIS'RjRIC  SITE. 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  historic  site  in  accordance  with 
this  Act  and  the  laws  generally  applicable  to 
units  of  the  National  Park  System,  includ- 
ing the  Act  entitled  "An  Act  to  establish  a 
National  Park  Service,  and  for  other  pur- 
poses ".  approved  August  25.  1916  (16  U.S.C. 
1  et  seq.).  and  the  Act  entitled  "An  Act  to 
provide  for  the  preservation  of  historic 
American  sites,  buildings,  objects,  and  antiq- 
uities of  national  historic  significance,  and 
for  other  purpoces",  approved  August  21. 
1935  (16  U.S.C.  461  et  seq.).  except  that  the 
Secretary  shall  take  no  action  with  respect 
to  the  60  acres  owned  by  the  State  of  Con- 
necticut within  the  boundaries  of  the  his- 
toric site  until  such  time  as  the  State  has 
transferred  all  right,  title,  and  interests 
therein  to  the  Secretary. 

(b)  Cooperative  Agreements.— ( 1 )  The 
Secretary  may  consult  and  enter  into  coop- 
erative agreements  with  the  Weir  Farm 
Heritage  Trust,  the  State  of  Connecticut, 
the  American  Academy  of  Arts  and  Letters, 
and  other  organizations  and  groups  in  the 
development,  presentation  and  funding  of 
art  exhibits,  resident  artist  programs,  and 
other  appropriate  activities  related  to  the 
preservation,  development,  and  use  of  the 
historic  site. 

(2)  T'ne  Secretary  may  consult  and  enter 
into  cooperative  agreements  with  the 
Nature  Conservancy  and  the  towns  of  Rid- 
gefield and  Wilton  for  the  purpose  of  co- 
ordinating activities  on  the  historic  site  with 
activities  on  the  Nature  Conservancy's  Weir 
Preserve  and  lands  adjoining  the  historic 
site  owned  by  the  towns. 

(c)  Exhibits.— The  Secretary  may  display, 
and  accept  for  the  purpose  of  display,  works 
of  art  associated  with  J.  Alden  Weir,  the 
Weir  Farm,  and  the  American  Impressionist 
movement,  as  may  be  necessary  for  the  in- 
terpretation of  the  historic  site. 

(d)  General  Management  Plan.— Within  2 
complete  fiscal  years  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
submit  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  Unites  States  House 
of  Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate  a  general  management 
plan  for  the  historic  site.  The  plan  shall  be 
prepared  in  accordance  with  section  12(b)  of 
the  Act  of  August  18.  1970  (16  U.S.C.  la-1 
through  la-7)  and  other  applicable  law. 

SEC.  7  At  THORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act.  except  that  not 
more  than  $1,500,000  may  be  appropriated 
for  the  acquisition  of  real  and  personal 
property. 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kentucky. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  S.  903  and  904,  en  bloc;  that 
committee  amendments,  where  indi- 
cated, be  agreed  to;  that  the  concur- 
rent resolutions  be  agreed  to,  the 
amendment  to  the  preamble,  and  the 
preambles  to  the  concurrent  resolu- 
tions be  agreed  to;  and  the  motion  to 
reconsider  adoption  of  the  concurrent 
resolutions  en  bloc  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENSE  OF  CONGRESS  ON 
NUCLEAR  SALES  TO  SOUTH  ASIA 

The  Senate  proceeded  to  consider 
the  concurrent  resolution  (S.  Con. 
Res.  113)  expressing  the  sense  of  the 
Congress  on  international  nuclear 
sales  to  South  Asia,  which  was  consid- 
ered, and  agreed  to. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  as  amended,  as  are  follows; 
S.  Con.  Res.  113 

Whereas  section  403  of  the  Nuclear  Non- 
Proliferation  Act  of  1978  directs  the  Presi- 
dent to  take  immediate  and  vigorous  steps 
to  seek  agreement  from  all  nations  to 
ensure  that  IAEA  safeguards  will  be  applied 
to  all  peaceful  nuclear  activities  in.  under 
the  jurisdiction  of.  or  under  the  control  of 
any  non-nuclear-weapon  state: 

Whereas  France,  China,  and  Soviet  Union 
have  recently  announced  their  intentions  to 
sell  nuclear  reactors  to  Pakistan  and  India 
without  any  requirement  for  full-scope 
international  safeguards: 

Whereas  both  of  these  nations  have 
fought  three  wars  in  forty  three  years  and 
the  situation  in  South  Asia  remains  poten- 
tially volatile: 

Whereas  both  nations  are  continuing  re- 
search and  development  activities  related  to 
nuclear  explosive  devices  and  have  in  the 
past  u.sed  peaceful  nuclear  technology  for 
such  purposes:  and 

Whereas  full-scope  international  nuclear 
safeguards  benefit  the  peace  and  security  of 
all  nations:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  (a)  it  is  the 
sense  of  the  Congress  that— 

(1)  the  sale  or  transfer  by  any  nation  of 
nuclear  materials  and  equipment  or  sensi- 
tive nuclear  technology  to  any  non-nuclear- 
weapon  state  without  the  requirement  of 
full-scope  safeguards  will  undermine  inter- 
national efforts  to  halt  the  regional  and 
global  spread  of  nuclear  weapons: 

(2)  the  President  should  continue  his  ef- 
forts to  encourage  Pakistan.  India,  and 
other  non-nuclear-weapon  states  that  are 
not  parties  to  the  Nuclear  Non-Proliferation 
Treaty  to  agree  to  full-scope  safeguards: 

(3)  the  President  should  urge  all  current 
adherents  to  the  Nuclear  Non-Proliferation 


Treaty  to  join  the  United  States  in  seeking 
these  objectives:  and 

(4)  the  President  should  continue  and 
expand  his  efforts  to  encourage  all  nuclear 
supplier  nations  to  require  full-scope  safe- 
guards as  a  condition  for  future  nuclear 
commerce  and  cooperation  with  all  non-nu- 
clear-weapon nations. 

(b>  For  purposes  of  subsection  (a)— 

(1)  the  term  "non-nuclear-weapon  state" 
is  used  within  the  meaning  of  the  Treaty  on 
the  Non-Proliferation  of  Nuclear  Weapons, 
done  at  Washington.  London,  and  Moscow 
on  July  1.  1968:  and 

(2)  the  terms  "nuclear  materials  and 
equipment"  and  "sensitive  nuclear  technolo- 
gy" have  the  same  meanings  as  are  given  to 
such  terms  in  paragraphs  (4)  and  (6),  re- 
spectively, of  section  4(a)  of  the  Nuclear 
Non-Proliferation  Act  of  1978. 


SENSE  OF  THE  CONGRESS  ON 
THE  DETERIORATING  HUMAN 
RIGHTS  SITUATION  IN  KENYA 

The  Senate  proceeded  to  consider 
the  concurrent  resolution  (S.  Con. 
Res.  141)  expressing  the  sense  of  the 
Congress  regarding  the  deteriorating 
human  rights  situation  in  Kenya, 
which  had  been  reported  from  the 
Committee  on  Foreign  Relations,  with 
amendments. 

The  amendments  were  agreed  to. 

The  concurrent  resolution.  as 
amended,  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  as 
amended,  and  the  preamble,  are  as  fol- 
lows; 

S.  Con.  Res.  141 

Whereas  the  United  States  and  Kenya 
have  enjoyed  friendly  relations  based  on 
their  mutual  respect  of  human  rights  and 
democratic  freedoms: 

Whereas  Kenya  has  been  an  important 
and  politically  stable  ally  to  the  United 
States  in  Africa: 

Whereas  such  aid  has  been  offered  to  en- 
couraged democratic  freedoms,  human 
rights,  and  political  stability  in  Kenya: 

Whereas  Kenya  is  one  of  the  largest  re- 
cipients of  United  States  aid  in  iub-Saharan 
Africa: 

Whereas  such  aid  has  been  offered  to  en- 
courage democratic  freedoms,  human  rights, 
and  political  stability  in  Kenya: 

Whereas  the  Goveriiment  of  Kenya  has 
been  waging  a  campaign  of  repression  de- 
signed to  eliminate  criticism  and  dissent: 

Wheres  the  Government  of  Kenya  has 
compromised  the  independence  of  the 
Kenyan  judiciary  and  increasingly  restrict- 
ed freedom  of  the  press: 

Whereas  government  security  forces  have 
harassed  and  detained  government  critics, 
including  former  Cabinet  Members  and 
other  advocating  multi-party  democracy, 
and  assaulted  their  families  and  co-workers: 

Whereas  government  security  forces  have 
targeted  human  rights  attorneys  by  inter- 
fering with  their  work  and  arresting  and  de- 
taining them: 

Whereas  the  government  crackdown  com- 
pelled Gibson  Kamau  Kuria,  one  of  the 
world's  foremost  human  rights  attorneys 
and  the  recipient  of  the  Robert  F.  Kennedy 
Human  Rights  Award  in  1988.  to  seek 
refuge  in  the  United  States  Embassy  in 
Nairobi  for  five  days,  and  forced  his  partner. 
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human  rights  attorney  Paul  Muite.  into 
hiding: 

Whereas  the  Government  of  Kenya  has 
resorted  to  the  use  of  force  against  demon- 
strators calling  for  multi-party  democracy 
and  peaceful  political  change: 

Whereas  at  least  one  thousand  five  hun- 
dred peaceful  demonstrators  have  been  ar- 
rested and  detained  by  government  security 
forces  during  the  first  two  weelcs  of  July: 

Whereas  the  Government  of  Kenya's  on- 
going campaign  against  its  citizens  violates 
basic  standards  of  international  law  with  re- 
spect to  human  rights  and  fundamental 
freedoms;  and 

Wheres  Kenya's  political  stability  is 
threatened  by  the  government's  crackdo«'n 
on  individual  rights  and  democratic  free- 
doms and  intolerance  of  political  dissent: 
Now.  therefore  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Con- 
gress— 

(A)  condemns  the  arrest  and  detention  of 
Kenyan  citizens  for  the  peaceful  expression 
of  their  political  views  and  the  recent  vio- 
lence against  unarmed  civilians  by  Kenyan 
securities  forces: 

(B)  condemns  the  Government  of  Kenya's 
disregard  of  human  rights  and  fundamental 
freedoms: 

(C)  calls  upon  the  Government  of  Kenya 
to  end  the  intimidation  and  harassment  of 
those  who  are  critical  of  government  poli- 
cies, particularly  individuals  within  the 
church,  the  press,  and  the  legal  and  aca- 
demic communities:  and 

(D)  calls  upon  the  Government  of  Kenya 
to  implement  effective  safeguards  to  ensure 
undrestricted  freedom  of  the  press  and  the 
independence  of  the  judiciary  and  to  guar- 
antee due  process  and  other  fundamental 
civil  rights  and  human  rights  for  individuals 
imprisoned  or  otherwise  detained  by  the 
government:  and 

(2)  It  is  the  sense  of  the  Congress  that  the 
President  of  the  United  States  should  sus- 
pend all  military  assistance  and  economic 
support  fund  assistance  to  the  Government 
of  Kenya,  and  review  development  assist- 
ance programs  to  ensure  that  they  directly 
benefit  the  Kenyan  population,  until  that 
Government— 

(A)  restores  basic  rights  and  fundamental 
freedoms,  including  the  rights  of  free 
speech,  free  press,  and  free  association: 

<B)  releases  all  detainees  and  persons  ar- 
rested for  the  peaceful  expression  of  their 
political  views: 

(C)  ends  the  harassment  and  detention  of 
its  political  opponents  and  human  rights 
lawyers  by  security  forces:  and 

<D)  enables  the  Kenyan  people  to  enjoy 
the  benefits  of  a  multi-party  democratic 
system. 


EMERGENCY  MEDICAL  SERV- 
ICES AND  TRAUMA  CARE  IM- 
PROVEMENT ACT 

Mr.  PORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  714,  S.  15,  the 
Emergency  Medical  Sei-vices  and 
Trauma  Center  Improvement  Act. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  15)  to  amend  the  Public  Health 
Service  Act  to  improve  emergency  medical 
services  and  trauma  care,  and  for  other  pur- 
poses. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  inserting  in 
lieu  thereof  the  following: 

SECTlOy  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Emergency 
Medical   Services    and    Trauma    Care    Im- 
provement Act  of  1990". 
SEC  i.  Fl.\Di.\r.s. 

The  Congress  finds  that— 

111  the  Federal  Government  and  the  gov- 
ernments of  the  States  have  established  a 
history  of  cooperation  in  the  development, 
implementation,  and  monitoring  of  inte- 
grated, comprehensive  systems  for  the  provi- 
sion of  emergency  medical  services  through- 
out the  United  States: 

12)  physical  trauma  causes  140.000  deaths 
each  year,  is  the  leading  cause  of  death  of 
Americans  between  the  ages  of  1  and  44.  and 
is  the  fourth  leading  cause  of  death  in  the 
general  population  of  the  United  States: 

13)  a  disproportionate  amount  of  serious 
traum.a  occurs  in  rural  settings,  the  rural 
area  death  rate  for  motor  vehicle  accidents 
IS  over  twice  the  rate  for  large  cities,  and  38 
percent  of  all  machinery-related  deaths 
occur  on  farms  even  though  farm  workers 
constitute  only  four  percent  of  U.S.  workers: 

141  physical  trauma  in  the  United  States 
results  in  an  aggregate  annual  cost  of 
tl3S.000.000.000  in  medical  expenses,  insur- 
ance, administrative  costs.  property 
damage,  and  indirect  costs  (including  more 
than  an  annual  t31.000.000.000  in  lost 
wages  of  individuals  who  are  in  their  most 
productive  work  years): 

(51  barriers  still  exist  in  many  parts  of  the 
country  that  prevent  quick  and  efficient 
emergency  medical  services  from  being  pro- 
vided: 

(6)  few  States  and  communities  have  de- 
veloped and  implemented  regional  trauma 
care  systems: 

(7)  uncompensated  care  costs  associated 
with  trauma  have  forced  many  trauma  cen- 
ters to  drop  out  of  trauma  systems:  and 

(8)  the  number  of  deaths  and  disabilities 
resulting  from  incidents  of  physical  trauma 
can  be  substantially  reduced  by  improi'ing 
emergency  medical  sennces  systems  and.  in 
particular,  the  trauma  care  components  of 
such  systems. 

SEC    }.    ESTiBLISHMEVr  OF  PRiHiRAMS    WITH  RE- 
SPECT TO  TR.ACMA  CARE. 

The  Public  Health  Service  Act  <42  U.S.C. 
201  et  seq.l  is  amended  by  inserting  after 
title  XI  the  following  new  title: 

"TITLE  XII— TRA I  MA  CA  RE 

"Part A— General  Avthorjtv  and  Duties  or 

Secretar  y 

•sec.  1291.  clearisohorse  os  emergescy  medi- 
cal serhces  a.\d  travma  care. 

"(a)  Establishment.— The  Secretary  shall 
by  contract  provide  for  the  establishment 
and  operation  of  a  National  Clearinghouse 
on  Emergency  Medical  Services  and  Trauma 
Care  (hereinafter  referred  to  in  this  title  as 
the  'Clearinghouse'). 
"(b)  DvTiES.—The  Clearinghouse  shall— 
"(1)  foster  the  development  of  appropriate, 
modem  emergency  medical  services  and 
trauma  care  (including  the  development  of 
policies  for  the  notification  of  family  mem- 
bers of  individuals  involved  in  a  medical 
emergency)  through  the  sharing  of  informa- 


tion among  agencies  and  individuals  in- 
volved in  planning,  furnishing,  and  study- 
ing such  services  and  care: 

"(2)  collect,  compile,  and  disseminate  in- 
formation on  the  achievements  of,  and  prob- 
lems experienced  by.  State  and  local  agen- 
cies and  private  entities  in  providing  emer- 
gency medical  services  and  trauma  care 
and,  in  so  doing,  give  special  consideration 
of  the  unique  needs  of  rural  areas: 

"(3)  provide  technical  assistance  relating 
to  emergency  medical  services  and  trauma 
care  to  State  and  local  agencies:  and 

"(4)  sponsor  workshops  and  conferences 
on  emergency  medical  services  and  trauma 
care. 

"(c)  Fees  and  Assessments.— A  contract  en- 
tered into  by  the  Secretary  under  this  sec- 
tion may  provide  that  the  Clearinghouse 
shall  charge  fees  or  assessments  in  order  to 
defray,  and  beginning  with  fiscal  year  1991. 
to  cover,  the  costs  of  operating  the  Clearing- 
house. 

"(d)  AUTHORTTY  TO  ENTER  INTO  CON- 
TRACTS.—The  authority  of  the  Secretary  to 
enter  into  contracts  under  this  section  shall 
be  to  such  extent  or  in  such  amounts  as  are 
provided  in  Appropriation  Acts. 

"(el  AlTHORtZATION  OF  APPROPRIATJONS.  —  To 

carry  out  this  section,  there  are  authorized 
to  be  appropriated  tSOO.OOO  for  the  later  of 
fiscal  year  1991  or  the  first  fiscal  year  there- 
after for  which  funds  are  appropriated 
under  this  section.  1 300,000  for  the  later  of 
fiscal  year  1992  or  the  second  fiscal  year 
after  fiscal  year  1991  for  which  funds  are  so 
appropriated,  and  tlOO.OOO  for  fiscal  year 
1993  or  the  third  fiscal  year  after  fiscal  year 
1991  for  which  funds  are  so  appropriate<L 
SEC.  Iit2.  OESERAL  DITIES 

"(a)  In  General.  — The  Secretary  shall— 

"(II  conduct  and  support  research,  train- 
ing, evaluations.  and  demonstration 
projects  with  respect  to  emergency  medical 
services  and  trauma  care  systems: 

"(21  provide  to  State  and  local  agencies 
technical  assistance  relating  to  emergency 
medical  services  and  trauma  care  systems: 
and 

"(31  establish  guidelines  for  the  develop- 
ment of  uniform  State  data  reporting  sys- 
tems as  described  in  section  1214(bl(8l. 

"(b)  Grants.  Cooperative  Agreements. 
AND  Contracts —The  Secretary  may  make 
grants,  and  enter  into  cooperative  agree- 
ments and  contracts,  for  the  purpose  of  car- 
rying out  subsection  (al. 

"Part  B— Grants  With  Respect  to 
Modifications  of  State  Plans 

SEC  nil.  ESTABLKHMEyT  OF  PROGRAM. 

"(al  Requirement  of  Allotments  for 
States.— 

"(II  In  gene/lal.— Subject  to  section 
1242(bl.  the  Secretary  shall  for  each  fiscal 
year  make  an  allotment  for  each  State  in  an 
amount  determined  in  accordance  with  sec- 
tion 1220. 

"(21  Application.— The  Secretary  shall 
make  payments  each  fiscal  year  to  each 
State  from  the  allotment  for  the  State  if  the 
Secretary  approves  for  the  fiscal  year  in- 
volved an  application  submitted  by  the 
State  pursuant  to  section  1219. 

"(bl  AVAiLABiLiTY.-Any  amount  paid  to  a 
State  for  a  fiscal  year  and  remaining  unob- 
ligated at  the  end  of  such  year  shall  remain 
available  for  the  next  fiscal  year  to  such 
State  for  the  purposes  for  which  such 
amount  was  paid. 

"SEC  1212.  VSE  OF  ALLOTMESTS. 

"(a)  Planning.  Implementing,  Etc.— Not 
less   than   3S   percent  of  the  total  amount 
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paid  to  a  State  under  section  1211  for  a 
fiscal  year  shall  be  used  by  a  State  to  pay  the 
costs  of  planning,  implementing,  monitor- 
ing, and  evaluating  the  operation  of, 
county,  regional,  or  State  trauma  care  sys- 
tems. Such  funds  shall  be  administered  by 
the  head  of  the  State  agency  or  office  respon- 
sible for  the  planning  and  coordination  of 
emergency  medical  services  system  in  the 
State.  Each  trauma  care  system  supported 
with  amounts  made  available  under  this 
subsection  shall— 

"(II  meet  the  standards  and  requirements 
established  under  the  State  plan  submitted 
under  section  1214: 

"(2)  provide  for  prehospital  triage  by 
para.nedics.  emergency  medical  technicians, 
and  other  emergency  care  providers  to  assess 
the  severity  of  injury  incurred  by  trauma 
patients: 

"(3)  provide  for  appropriate  transporta- 
tion and  transfer  policies,  including  those 
referenced  in  section  1214(c).  to  ensure  the 
delivery  of  patients  to  designated  trauma 
centers,  including  facilities  with  specialized 
capabilities  and  expertise  in  the  care  of  pe- 
diatric trauma  patients,  and  other  facilities 
within  and  outside  of  the  jurisdiction  of 
such  system,  including  policies  to  ensure 
that  only  individuals  appropriately  identi- 
fied as  trauma  patients  are  transferred  to 
designated  trauma  centers: 

"(4)  improve  or  establish  injury  preven- 
tion programs  and  conduct  public  educa- 
tion activities  concerning  obtaining  access 
to  emergency  medical  services  and  trauma 
care:  and 

"(5)  establish  criteria  and  procedures,  m 
accordance  with  the  State  plan  required 
under  section  1214,  for  the  identification 
and  designation  of  trauma  centers  to  par- 
ticipate in  the  trauma  care  system. 

"(bl  Trauma  Care  Expenditures.— Not  less 
than  35  percent  of  the  amount  available  for 
a  fiscal  year  to  a  State  from  the  total 
amount  paid  to  the  State  under  section  1211 
for  such  fiscal  year  shall  be  used  by  the  State 
to  reimburse  designated  trauma  centers  for 
such  portions  of  the  uncompensated  trauma 
care  expenditures  of  such  centers  (including 
uncompensated  professional  senHcesi  as  the 
Stale  considers  appropriate.  In  order  to  re- 
ceive reimbursement  for  uncompensated 
trauma-care  expenditures  under  this  subsec- 
tion, a  designated  trauma  center  shall— 

"(II  be  a  center  that— 

"(A)  meets  the  standards  and  requirements 
established  by  the  State  in  accordance  with 
the  State  plan  required  under  section  1214: 
and 

"(B)  meets  the  guidelines  for  level  I  or 
level  II  trauma  centers  or  in  the  case  of 
rural  communities,  a  level  III  trauma  center 
as  specified  by  the  State  plan  required  under 
section  1214: 

"(2)  serve  an  area  in  which  the  procedures 
and  policies  described  in  paragraphs  (li  and 
(21  of  subsection  (al  have  been  implemented: 
and 

"(3)  maintain  its  designation  as  a  desig- 
nated trauma  center  throughout  the  fiscal 
year  for  which  reimbursement  is  provided 
under  this  subsection. 

"(c)  Remaining  Amounts.— After  the  appli- 
cation of  subsections  (al  and  (b)  for  a  fiscal 
year,  the  amount  remaining  available  for 
such  fiscal  year  to  a  State  from  the  total 
amount  paid  to  the  State  under  section  1211 
for  such  fiscal  year  may  be  used  for  any  pur- 
poses for  which  funds  are  required  to  be 
used  under  such  subsections. 

"'(d)  Adjustments  in  Use  of  Amounts  and 

ADMINISTRA  TION.  — 

"(1)  Adjustments.— The  percentage  of  the 
total  amount  paid  to  a  State  under  section 


1211  for  a  fiscal  year  that  is  required  by  sub- 
section (a)  to  be  used  for  the  uses  specified 
in  such  subsection  may  be  adjusted  by  the 
Secretary  in  order  to— 

"(Al  permit  the  State  to  use  for  such  uses 
such  greater  proportion  of  such  amount  as 
the  Secretary  determines,  based  upon  a  dem- 
onstration by  the  State  of  the  extent  to 
which  the  Stale  is  unable  to  use  35  percent 
of  such  amount  for  reimbursements  under 
subsection  (bl.  that  the  State  is  unable  to 
use  for  such  reimbursements:  or 

""(Bl  permit  the  State  to  use  for  such  uses 
such  lesser  proportion  of  such  amount  as  the 
Secretary  determines,  based  on  a  demonstra- 
tion by  the  State  of  the  extent  to  which  the 
State  does  not  need  to  use  35  percent  of  such 
amount  for  such  uses  in  order  to  carry  out 
adequately  during  such  fiscal  year  the  ac- 
tivities described  in  subsection  (a),  that  the 
State  needs  to  use  for  such  uses. 

""(ei  Administrative  Costs.— Not  more  than 
5  percent  of  the  total  amount  paid  to  a  State 
under  section  1211  for  a  fiscal  year  may  be 
used  for  administering  the  funds  made 
available  under  section  1211.  The  State  shall 
pay  from  non-Federal  sources  the  remaining 
costs  of  administering  such  funds. 

■SEC  1213.  REQIIREMEST  OF  MATCHISG  FISDS  FOR 
fiscal  years  SCBSEQIEST  to  FISCAL 
YEAR  1991. 

"(a I  In  Geheral.— 

"(1)  PROHiBfTiON.—The  Secretary  may  not 
make  payments  under  section  1211(ai  unless 
the  State  involved  agrees,  with  respect  to  the 
costs  to  be  incurred  by  the  State  in  carrying 
out  the  purposes  described  in  section  1212, 
to  make  available  non-Federal  contributions 
(in  cash  or  in  kind  under  subsection  (bll 
toward  such  costs  in  an  amount  equal  to  not 
less  than  tl  for  each  t3  of  Federal  funds  pro- 
vided in  payments  from  the  allotment  for 
such  fiscal  year. 

"(21  Limitation  on  conditions.  — With  re- 
spect to  an  allotment  under  section  1211(al 
for  a  State  for  fiscal  year  1991.  the  Secretary 
may  not  require  the  State  to  make  non-Fed- 
eral contributions  as  a  condition  of  receiv- 
ing payments  from  the  allotment. 

"'(bl  Determination  of  Amount  of  Non- 
federal Contribution.— Non-Federal  contri- 
butions required  in  subsection  (a)  may  be  in 
cash  or  in  kind,  fairly  evaluated,  including 
plant,  equipment,  or  services.  Amounts  pro- 
vided by  the  Federal  Government,  or  serv- 
ices assisted  or  subsidized  to  any  significant 
extent  by  the  Federal  Government,  may  not 
be  included  in  determining  the  amount  of 
such  non-Federal  contributions. 
■SEC.  1214.  REQIIREMESTS  WITH  RESPECT  TO  CAR- 
RYISG  OCT  PIRPOSE  OF  ALLOTME.\TS. 

"(al  State  Plan.— 

"(II  Trauma  care  component.— For  each 
fiscal  year,  beginning  with  fiscal  year  1991. 
each  State  shall  submit  the  trauma  care 
component  of  the  State  emergency  medical 
services  plan  (hereafter  in  this  section  re- 
ferred to  as  the  'State  plan')  to  the  Secretary. 

"(21  Interim  plan.— For  fiscal  year  1991.  if 
a  State  has  not  completed  the  State  plan, 
such  State  may  provide,  in  lieu  of  a  complet- 
ed plan,  an  interim  plan  or  description  of 
efforts  made  toward  the  completion  of  the 
plan. 

"(bl  Requirements  of  Plan.— Each  State 
plan  shall— 

"'(II  specify  that  the  modifications  re- 
quired pursuant  to  paragraphs  (21  through 
(101  will  be  implemented  by  the  principal 
State  agency  with  respect  to  emergency  med- 
ical sei-vices  or  by  the  designee  of  such 
agency: 

"(2)  specify  the  State  or  local  public 
agency  or  private  entity  that  iDill  designate 


trauma  care  regions  and  trauma  centers  in 
the  State: 

"(3)  contain  minimum  standards  and  re- 
quirements for  the  designation  of  different 
categories  of  trauma  centers  (including  fa- 
cilities with  specified  capabilities  and  ex- 
pertise in  the  care  of  the  pediatric  trauma 
patient)  by  such  agency  or  entity,  including 
standards  and  requirements  for— 

"(Al  ensuring  that  such  centers  will  have 
sufficient  experience  and  expertise  to  be  able 
to  provide  quality  care  for  victims  of  injury 
which,  in  the  case  of  level  I  or  level  II 
trauma  centers,  include  the  number  and 
types  of  trauma  patients  for  whom  S'uch  cen- 
ters must  provide  care  in  order  to: 

"(Bl  the  resources  and  equipment  needed 
by  such  centers: 

""(CI  the  availability  of  rehabilitation 
services  for  trauma  patients:  and 

"(Dl  the  provision  of  assurances  that  such 
centers  may  not  refuse  the  transfer  of  a 
trauma  patient  because  the  patient  is 
unable  to  pay  for  the  care  that  the  patient 
requires: 

"(41  contain  standards  and  requirements 
for  the  implementation  of  regional  trauma 
care  systems,  including  standards  and 
guidelines  (consistent  with  the  provisions  of 
section  1867  of  the  Social  Security  Act  (42 
U.S.C.  1935d(dl  and  subsection  (cl  of  this 
sectioni  for  medically  directed  triage  and 
transportation  of  trauma  patients: 

"(51  contain  standards  and  requirements 
for  medically  directed  triage  and  transport 
of  severely  injured  children  to  facilities  with 
specified  capabilities  and  expertise  in  the 
care  of  the  pediatric  trauma  patient; 

"(6)  specify  procedures  for  the  evaluation 
of  designated  trauma  centers  (including  fa- 
cilities described  in  paragraph  (Sll  and 
trauma  care  systems: 

"(71  provide  that  the  standards  and  re- 
quirements described  in  paragraphs  (3)  and 
(4)  address  the  special  needs  and  problems 
of  rural  communities: 

"(81  provide  for  the  establishment  in  the 
State  of  a  central  data  reporting  and  analy- 
sis system  for— 

"(Al  identifying  severely  injured  trauma 
patients  within  regional  trauma  care  sys- 
tems in  the  State: 

"(Bl  identifying  the  nature  and  cause  of 
severe  injuries,  and  if  known,  factors  con- 
tributing to  the  injury: 

"(CI  identifying  patient  outcomes: 

"(Dl  monitoring  trauma  care  resources 
(including  prehospital  care)  within  a  re- 
gional trauma  care  system  (including  rele- 
vant rehabilitation  information): 

"(El  identifying  the  total  amount  of  un- 
compensated trauma  care  expenditures 
made  for  each  fiscal  year  by  each  trauma 
center  in  the  State:  and 

"(Fi  identifying  patients  transferred 
within  a  regional  trauma  system,  including 
reasons  for  such  transfer: 

"(91  provide  periodic  reviews  of  the  trans- 
fers and  the  auditing  of  such  transfers  deter- 
mined to  be  inappropriate: 

"(101  improve  or  establish  injury  preven- 
tion programs  and  conduct  public  educa- 
tion activities  concerning  obtaining  access 
to  emergency  medical  services  and  trauma 
care:  and 

"(111  with  respect  to  the  requirements  es- 
tablished in  paragraphs  (21  through  (10), 
provide  for  the  coordination  and  coopera- 
tion between  the  State  and  any  other  State 
with  which  the  State  shares  any  standard 
metropolitan  statistical  area. 

"(cl  Examination  and  Treatment  for 
Emergency  Medical  Conditions.— Appropri- 
ate transfer  policies  referred  to  in  subsec- 
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tion  )bi<4i  and  section  1212<a)<3)  shall  in- 
clude the  following  requirements: 

"(I)  Medical  scRE£ivif/G  REorrREMEivTS.—In 
the  case  of  a  hospital  that  has  a  hospital 
ernergency  department,  if  any  individual 
comes  to  the  emergency  department  and  a 
request  is  made  on  the  individual's  behalf 
for  examination  or  treatment  for  a  medical 
condition,  the  hospital  shall  provide  for  an 
appropriate  medical  screening  examination 
within  the  capability  of  the  hospital's  emer- 
gency department  to  determine  whether  or 
not  an  emergency  medical  condition  fas 
such  term  is  defined  in  section  I867ie/fll  of 
the  Social  Security  Act  I42  U.S.C. 
139Sdd(et(li))  exists  or  to  determine  if  the 
individual  is  in  actii^e  labor  (as  such  term  is 
defined  in  section  1867iei(2J  of  the  Social 
Security  Act  142  U.S.C.  1395dd(eJi2Jt). 

"121  Necessary  stabilizing  treatment  for 
cmergency  medical  conditions  and  active 

LABOR.— 

"(A>  In  general.— If  any  individual  comes 
to  a  hospital  and  the  hospital  determines 
that  the  individual  has  an  emergency  medi- 
cal condition  or  is  in  active  labor  (as  so  de- 
fined!, the  hospital  must  provide  either— 

"(ii  within  the  staff  and  facilities  avail- 
able at  the  hospital,  for  such  further  medical 
examination  and  such  treatment  as  may  be 
required  to  stabilize  the  medical  condition 
or  to  provide  for  treatment  of  the  labor:  or 

"(lit  for  transfer  of  the  individual  to  an- 
other medical  facility  in  accordance  with 
paragraph  (3>. 

"(Bt  Refusal  to  consent  to  treatment.— A 
hospital  shall  be  considered  to  meet  the  re- 
quirement of  subparagraph  IA>  with  respect 
to  an  individual  if  the  hospital  offers  the  in- 
dividual the  further  medical  examination 
and  treatment  described  in  such  clause  but 
the  individual  (or  a  legally  responsible 
person  acting  on  the  individual's  behalf)  re- 
fuses to  consent  to  the  examination  or  treat- 
ment 

"(C>  Refusal  to  consent  to  transfer.— A 
hospital  shall  be  considered  to  meet  the  re- 
quirements of  subparagraph  (A)  with  respect 
to  an  individual  if  the  hospital  offers  to 
transfer  the  individual  to  another  medical 
facility  in  accordance  with  paragraph  (3) 
but  the  individual  (or  a  legally  responsible 
person  acting  on  the  individual's  behalf)  re- 
fuses to  consent  to  the  transfer. 

"(3)  Restricting  transfers  until  patient 
stabilizes.  — 

"(A)  General  rule— If  a  patient  at  a  hos- 
pital has  an  emergency  medical  condition 
which  has  not  been  stabilized  (as  such  term 
is  defined  in  section  l&67(e)(4)(Bt  of  the 
Social  Security  Act  (42  U.S.C. 
139Sdd(e>(4)(Bnt  or  is  in  active  labor,  the 
hospital  may  not  transfer  the  patient. 

"(Bi  Exception.— A  patient  that  has  not 
been  stabilized  (as  such  term  is  defined  in 
section  lS67(et(4)(BJ  of  the  Social  Security 
Act  (42  U.S.C.  139Sddte/(4l(B)Ji  or  is  m 
active  labor  may  be  transferred  if— 

•(ii(l)  the  patient  (or  a  legally  responsible 
person  acting  on  the  patient's  behalf)  re- 
quests that  the  transfer  be  effected,  or 

"(til  a  physician,  or  other  qualified  medi- 
cal personnel  when  a  physician  is  not  read- 
ily available  in  the  emergency  department 
has  signed  a  certification  that  based  on  the 
reasonable  risks  and  benefits  to  the  patient 
and  based  on  the  information  available  at 
the  time,  the  medical  benefits  reasonably  ex- 
pected from  the  provision  of  appropriate 
medical  treatment  at  another  medical  facili- 
ty outweigh  the  increased  risks  to  the  indi- 
vidual's medical  condition  from  effecting 
the  transfer:  and 


"(ii)  the  transfer  is  an  appropriate  trans- 
fer (within  the  meaning  of  subparagraph 
(D))  to  that  facility. 

"(C)  Requirement —If  a  patient  at  a  hos- 
pital has  an  emergency  medical  condition 
that  has  been  stabilized,  the  hospital  may 
transfer  the  patient  but  only  by  means  of  an 
appropriate  transfer. 

"(D)  Appropriate  transfer.— A  transfer  to 
a  medical  facility  is  an  appropriate  transfer 
if- 
"(i)  the  receiving  facility— 
"(I)  has  available  space  and  qualified  per- 
sonnel for  the  treatment  of  the  patient  and 
"(III  has  agreed  to  accept  transfer  of  the 
patient  and  to  provide  appropriate  medical 
treatment  except  that  a  hospital  may  not 
refuse  to  accept  a  transferred  patient  unless 
such  hospital  does  not  hai^e  the  facilities  or 
personnel  available  to  provide  proper  care 
for  such  transferred  patient  or  the  hospital 
has  a  full  census  at  that  time: 

"(ii)  the  transferring  hospital  provides  the 
receiving  facility  with  appropriate  medical 
records  (or  copies  thereof)  of  the  examina- 
tion and  treatment  affected  at  the  transfer- 
ring hospital: 

"(Hi)  the  transfer  is  effected  through  quali- 
fied personnel  and  transportation  equip- 
ment as  required  including  the  use  of  neces- 
sary and  medically  appropriate  life  support 
measures  during  the  transfer:  and 

"(IV)  the  transfer  meets  such  other  require- 
ments as  the  Secretary  may  find  necessary 
in  the  interest  of  the  health  and  safety  of  the 
patient  transferred. 

"(4)  Call  schedules.— In  the  case  of  a  hos- 
pital that  has  a  hospital  emergency  depart- 
ment, such  hospital  shall  provide  a  call 
schedule  that  lists  the  appropriate  medical 
specialists  that  will  be  immediately  avail- 
able for  duty  to  provide  ongoing,  definitive 
treatment  to  a  patient  after  the  initial  ex- 
amination by  the  emergency  physicians. 

"(d)  Certain  Standards  with  Respect  to 
Trauma  Care  Centers  and  Systems.— 

"(1)  In  general.— In  carrying  out  para- 
graphs (3).  (4).  and  (5)  of  subsection  (b).  the 
State  shall  adopt  standards  for  the  designa- 
tion of  trauma  centers,  and  for  triage,  trans- 
fer, and  transportation  policies.  In  adopting 
such  standards  the  State  shall— 

"(A)  take  into  account  existing  national 
standards  concerning  such: 

"(B)  consult  with  medical  and  nursing 
speciality  groups,  hospital  associations, 
emergency  medical  services  State  and  local 
directors,  concerned  advocates  and  other  in- 
terested parties: 

"(C)  conduct  hearings  on  the  proposed 
standards  after  providing  adequate  notice 
to  the  public  concerning  such  hearing:  and 

"(D)  beginning  m  fiscal  year  1992.  take 
into  account  the  model  plan  described  in 
subsection  (e). 

"(2)  Quality  of  trauma  care.— The  highest 
quality  of  trauma  care  shall  6e  the  primary 
goal  of  State  standards  adopted  under  this 
subsection. 

"(3)  States  with  existing  standards —In 
the  case  of  a  State  that  has  adopted  stand- 
ards with  respect  to  trauma  care  centers  and 
systems  prior  to  the  date  of  enactment  of 
this  title,  such  State  shall  demonstrate  in 
the  State  plan  that  the  State  standards  pro- 
vide for  the  highest  possible  quality  of 
trauma  care  and  that  the  State— 

"(A)  took  into  account  existing  national 
standards  in  adopting  such  standards:  and 

"(B)  consulted  with  medical  and  nursing 
speciality  groups,  hospital  associations, 
emergency  medical  services  State  and  local 
directors,  concerned  advocates  and  other  in- 
terested parties. 


"(4)  Approval  by  sECRETARv.—The  Secre- 
tary shall  not  make  payments  under  section 
1211(a)  for  a  fiscal  year  if  the  Secretary  de- 
termines that— 

"(A)  the  State  has  not  taken  into  account 
existing  national  standards  in  adopting 
standards  under  this  subsection: 

"(B)  beginning  in  fiscal  year  1992,  the 
State  has  not  taken  into  account  the  model 
plan  as  described  in  subsection  (e)  in  adopt- 
ing such  standards:  and 

"(C)  the  State  has  not  developed  such 
standards  in  an  open  process  or  has  not  pro- 
vided all  interested  parties  an  opportunity 
to  participate. 

"(e>  Model  Trauma  Care  Plan.— Not  later 
than  1  year  after  that  date  of  enactment  of 
this  Act.  the  Secretary  shall  develop  a  model 
plan  for  the  designation  of  trauma  centers 
and  for  triage,  transfer  and  transportation 
policies  that  may  be  adopted  for  guidance 
by  the  State.  Such  plan  shall— 

"(11  take  into  account  existing  national 
standards: 

"(2)  take  into  account  existing  State 
plans: 

"(3)  be  developed  in  consultation  with 
medical  and  nursing  speciality  groups,  hos- 
pital associations,  emergency  medical  serv- 
ices State  directors  and  associations,  con- 
cerned advocated  and  other  interested  par- 
ties: and 

"(4)  include  standards  for  the  designation 
of  rural  health  facilities  and  hospitals  best 
able  to  receii'e.  stabilize,  and  transfer 
trauma  patients  to  the  nearest  appropriate 
designated  trauma  center,  and  for  triage, 
transfer,  and  transportation  policies  as  they 
relate  to  rural  areas. 

Standards  described  m  paragraph  (4)  shall 
be  applicable  to  all  rural  areas  in  the  State, 
including  both  non-metropolitan  areas  and 
frontier  areas  that  have  populations  of  less 
than  6,000  per  square  mile. 

SEC.   12 1 i.  RE(HIREHF.\T  OF  ASMAL  REPORT  BY 
DESIOSATEO  TRAtMA  CE.WERS. 

"The  Secretary  may  not  make  payments 
under  section  1211(a)  for  a  fiscal  year  unless 
the  State  invoh'ed  agrees  to  require  each  des- 
ignated trauma  center  in  the  State  to  pro- 
vide to  the  central  data  reporting  system  of 
the  State  pursuant  to  section  1214(b)(8)  each 
fiscal  year  a  report  that— 

"(1)  specifies  the  number  of  severely-in- 
jured trauma  patients  cared  for  by  such  fa- 
cility by  injury  severity  grouping  and 
nature  of  the  injury  during  the  fiscal  year: 

"(2)  specifies  the  average  length  of  hospi- 
tal stay  by  such  patients  according  to  injury 
sei^erity  groupings  during  the  fiscal  year: 

"(3/  specifies  the  outcomes,  including  the 
discbility  outcome,  of  severly-injured 
trauma  patients  and  their  discharge  disposi- 
tion: 

"(4)  specifies  the  total  amount  of  uncom- 
pensated trauma  care  expenditures  incurred 
by  such  .facility  for  such  patients  for  such 
fiscal  year:  and 

"(5)  specifies  the  number  of  patients  trans- 
ferred in  a  manner  not  in  accordance  with 
the  provisions  of  section  1214(c)(3)(D). 

•SBC.    IZIt.   REIttlREIIE.yT  OF  PROMSIOS   OF  CSR. 
TAI.y  l\FOR.VATIO.\  TO  SECRETARY. 

"(a)  Information  Received  by  State  Re- 
porting AND  Analysis  System.— TTie  Secre- 
tary may  not  make  payments  under  section 
1211(a)  for  a  fiscal  year  unless  the  State  in- 
volved agrees  that  the  State  wiU.  not  less 
than  once  each  year,  provide  to  the  Secre- 
tary the  information  received  by  the  State 
pursuant  to  section  1214(b)(8). 

"(b)  Availability  of  Emergency  Medical 
Services    in    Rural    Areas.— The    Secretary 
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may  not  make  payments  under  section 
1211(a)  for  a  fiscal  year  unless— 

"(1)  the  State  involved  identifies  any  rural 
area  in  the  State  for  which— 

"(A)  there  is  no  system  of  access  to  emer- 
gency medical  services  through  the  tele- 
phone number  911: 

"(B)  there  is  no  basic  life-support  system: 
or 

"(CI  there  is  no  advanced  life-support 
system:  and 

"(2)  the  State  sutimits  to  the  Secretary  a 
list  of  rural  areas  identified  pursuant  to 
paragraph  (1)  or,  if  there  are  no  such  areas, 
a  statement  that  there  are  no  such  areas. 

SEC.  1217.  RESTRICTIOSS  OS  CSE  OF  PA  YMESTS. 

"(a)  In  General.— The  Secretary  may  not 
except  as  provided  in  subsection  (b).  make 
payments  under  section  1211(al  for  a  fiscal 
year  unless  the  State  involved  agrees  that 
the  payments  will  not  be  expended— 

"(II  to  make  cash  payments  to  intended 
recipients  of  services  provided  pursuant  to 
such  section: 

"(21  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to  pur- 
chase major  medical  or  communication 
equipment  ambulances,  or  aircraft:  or 

"(31  to  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(bl  Exception.— If  the  Secretary  finds 
that  the  purpose  described  in  section  1212 
cannot  otherwise  be  carried  out.  the  Secre- 
tary may.  with  respect  to  an  otherwise 
qualified  State,  waive  the  restriction  estab- 
lished in  subsection  (a)(3). 

SEC.  1218.  REQCIREMEST  OF  REPORTS  BY  STATES 

"(a)  In  General.— The  Secretary  may  not 
make  payments  under  section  1211(al  for  a 
fiscal  year  unless  the  State  involved  agrees 
to  prepare  and  submit  to  the  Secretary  an 
annual  report  in  such  form  and  containing 
such  information  as  the  Secretary  deter- 
mines (after  consultation  with  the  States 
and  the  Comptroller  General  of  the  United 
Statesi  to  be  necessary  for— 

"(II  securing  a  record  and  a  description  of 
the  purposes  for  which  payments  received  by 
the  State  pursuant  to  such  section  were  ex- 
pended and  of  the  recipients  of  such  pay- 
ments: and 

"(21  determining  whether  the  payments 
were  expended  in  accordance  with  the  pur- 
pose of  the  program  involved. 

"(b)  Availability  to  Public  of  Reports.— 
The  Secretary  may  not  make  payments 
under  section  1211(a)  unless  the  State  in- 
volved agrees  that  the  State  will  make  copies 
of  the  report  described  in  subsection  fa) 
available  for  public  inspection. 

"(c)  Evaluations  by  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
States  shall,  from  time  to  time,  evaluate  the 
expenditures  by  States  of  payments  under 
section  1211(a)  in  order  to  a.':sure  that  ex- 
penditures  are   consistent    iLi'h    the   provi- 
sions of  the  program  involved. 
SBC.  I2I».  REQllREME.yT OF :<IB*tlSSIO\  OF  APPI.I- 
CATIO.y  CO\TMM\(:  CFRTAI\  U.REE- 
MESTS  ASD  i<SI  RA.VCES 

"The  Secretary  mau  "  yt  make  payments 
under  section  12Ufv.'  to  a  State  for  a  fiscal 
year  unless— 

"fll  the  State  sut^v.ils  to  the  Secetary  an 
application  for  'he  payments  containing 
agreements  in  accorrinnce  with  section  1212 
through  section  121K: 

"'f2)  the  agrrements  are  made  through  cer- 
tification from  the  chief  executive  officer  of 
the  State: 

"t3l  with  respect  to  such  agreements,  the 
application  proiides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 


"f4)  the  application  contains  the  informa- 
tion required  to  be  submitted  to  the  Secre- 
tary pursuant  to  sections  1214(a)  and 
1216(bl(2l:  and 

"(SI  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion OS  the  Secretary  determines  to  be  neces- 
sary to  carry  out  this  part 

SEC.  1220.  AMOCSTS  OF  ALLOTMESTS. 

"tal  Formula.— 

'"(II  In  general.— Except  as  provided  in 
subsection  (bl,  the  Secretary  shall  allot  to 
each  State  under  section  1211(al  an  amount 
that  shall  be  the  sum  of  the  amounts  allotted 
to  the  State  under  paragraphs  (2)  and  (31. 

"(2)  Population.— Eighty  percent  of  the 
total  amount  made  available  under  section 
1242(bl(2l  for  a  fiscal  year  shall  be  allotted 
to  States  under  this  paragraph.  The  allot- 
ment of  a  State  under  this  paragraph  shall 
be  the  amount  that  bears  the  same  ratio  to 
the  amount  available  for  allotment  under 
this  paragraph  as  the  population  of  the 
State  bears  to  the  population  of  all  States. 

"(31  Square  mileage.— Twenty  percent  of 
the  total  amount  made  available  under  sec- 
tion 1242(bl(2l  for  a  fiscal  year  shall  be  al- 
lotted to  States  under  this  paragraph.  The 
allotment  of  a  State  under  this  paragraph 
shall  be  the  amount  that  bears  the  same 
ratio  to  the  amount  available  for  allotment 
under  this  paragraph  as  the  square  mileage 
of  the  State  bears  to  the  square  mileage  of  all 
States. 

"(4)  Maximum  allotment.— The  total 
amount  allotted  to  a  State  under  this  sub- 
section shall  not  be  greater  than  three  times 
the  greater  of— 

"(AI  the  amount  the  State  would  otherwise 
receive  if  a  Stale's  allotment  were  deter- 
mined by  the  amount  which  bears  the  same 
ratio  to  the  amount  available  for  allotment 
as  the  population  of  the  State  bears  to  the 
population  of  all  States:  or 

"(Bl  the  minimum  allotment  as  deter- 
mined under  subsection  (bl. 

"(b)  Minimum  Allotment.— Notwithstand- 
ing subsection  (al— 

"(II  if  the  total  amount  appropriated 
under  section  1242  for  any  fiscal  year  equals 
or  exceeds  $25,000,000,  the  allotment  of  a 
State  under  this  section  for  such  fiscal  year 
shall  not  be  less  than  the  greater  of— 

"(A)  $250,000.  or 

"(B)  an  amount  equal  to  one-half  of  one 
percent  of  the  total  amount  appropriated  to 
carry  out  this  part  for  such  fiscal  year:  or 

"(21  if  the  total  amount  appropriated 
under  section  1242  for  any  fiscal  year  is  less 
than  $25,000,000— 

"(Al  the  Secretary  shall  allot  25  percent  of 
such  amount  equally  among  the  States:  and 

"(B)  the  Secretary  shall  allot  75  percent  of 
such  amount  according  to  a  formula  devel- 
oped by  the  Secretary  designed  to  target 
funds  to  States  that  demonstrate  in  their  ap- 
plications the  greatest  commitment  to  estab- 
lishing and  maintaining  trauma  systems 
and  that  have  the  greatest  need  to  develop, 
implement  and  maintain  such  systems. 

"fcl  Disposition  of  Certain  Funds  Appro- 
priated for  Allotments.— 

"(II  In  general.- Amounts  described  in 
paragraph  (2)  shall,  in  accordance  with 
paragraph  (31,  be  allotted  by  the  Secretary  to 
States  receiving  payments  under  section 
1211(al  for  the  fiscal  year  (other  than  any 
State  referred  to  in  paragraph  (2I(CII. 

"(21  Type  of  amounts.— The  amounts  re- 
ferred to  in  paragraph  (II  are  any  amounts 
made  available  pursuant  to  1242(bl(2l  that 
are  not  paid  under  section  1211(al  to  a  State 
as  a  result  of— 


"(Al  the  failure  of  the  State  to  submit  an 
application  under  section  1219: 

"(Bl  the  failure,  in  the  determination  of 
the  Secretary,  of  the  State  to  prepare  within 
a  reasonable  period  of  time  such  application 
in  compliance  with  such  section:  or 

"(CI  the  State  informing  the  Secretary 
that  the  State  does  not  intend  to  expend  the 
full  amount  of  the  allotment  made  for  the 
State. 

"(31  Amount.— The  amount  of  an  allotment 
under  paragraph  (II  for  a  State  for  a  fiscal 
year  shall  be  in  proportion  to  the  amount 
otherwise  allotted  to  such  State  for  the  fiscal 
year  without  regard  to  this  subsection. 

■SEC.    1221.    FAILLRB    TO    COMPLY    WITH    AGREE- 
MEWS. 

"(al  Repayment  of  Payments.— 

"(II  In  aENERAL.—T7ie  Secretary  may,  in 
accordance  with  subsection  (bl.  require  a 
State  to  repay  any  payments  received  by  the 
State  pursuant  to  section  1211(a)  that  the 
Secretary  determines  were  not  expended  by 
the  State  in  accordance  uHth  the  agreements 
required  to  be  made  by  the  State  as  a  condi- 
tion of  the  receipt  of  payments  under  such 
section. 

"(2)  Failure  to  repay.— If  a  State  fails  to 
make  a  repayment  required  in  paragraph 
(II,  the  Secretary  may  offset  the  amount  of 
the  repayment  against  any  amount  due  to 
be  paid  to  the  State  under  section  121  Kal. 

"(bl  Opportunity  for  a  Hearing.— Before 
requiring  repayment  of  payments  undXr  sub- 
section (aldl,  the  Secretary  shall  provide  to 
the  State  an  opportunity  for  a  hearing. 

SBC.  1222.   PROHIBITIOS  ACAISST  CERTAIN  FALSE 

statemests. 

"(al  In  General.— 

"(II  Material  fact.— A  person  may  not 
knowingly  make  or  cause  to  be  made  any 
false  statement  or  representation  of  a  mate- 
rial fact  in  connection  with  the  furnishing 
of  items  or  services  for  which  payments  may 
be  made  by  a  State  from  amounts  paid  to 
the  State  under  section  121  Kal. 

"(21  Intent  to  defraud.— A  person  with 
knowledge  of  the  occurrence  of  any  event  af- 
fecting the  right  of  the  person  to  receive  any 
payments  from  amounts  paid  to  the  State 
under  section  1211(a)  may  not  conceal  or 
fail  to  disclose  any  such  event  with  the 
intent  of  fraudulently  securing  such 
amount 

"(bl  Criminal  Penalty  for  Violation  of 
Prohibition.— Any  person  who  violates  a 
prohibition  established  in  subsection  (al 
may  for  each  violation  be  fined  in  accord- 
ance with  title  18,  United  States  Code,  or 
imprisoned  for  not  more  than  5  years,  or 
both. 

SEC  1223.  TECHSICAL  ASSISTASCE  ASD  PROVISION 
BY  SECRETARY  OF  SIPPLIES  ASD 
SERVICES  IS  LIEV  OF  GRAST  FISD& 

"(al  Technical  Assistance.— The  Secretary 
shall,  without  charge  to  a  State  receiving 
payments  under  section  121  Kal.  provide  to 
the  State  (or  to  any  public  or  nonprofit  pri- 
vate entity  designated  by  the  Statel  techni- 
cal assistance  with  respect  to  the  planning, 
development,  and  operation  of  any  program 
or  service  carried  out  pursuant  to  section 
1212.  The  Secretary  may  provide  such  tech- 
nical assistance  directly,  through  contract, 
or  through  grants. 

"(bl  Supplies  and  Services.— 

"(II  In  general.— On  the  request  of  a  State 
receiving  an  allotment  under  section 
121Kal.  the  Secretary  may.  subject  to  para- 
graph (21,  provide  supplies,  equipment  and 
services  for  the  purpose  of  aiding  the  State 
in  carrying  out  section  121Kb)  andi,  for  such 
purpose,  may  detail  to  the  grantee  any  offi- 
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cer  or  employee  of  the  Department  oj  Health 
and  Human  Services. 

"(2)  Redvction  is  AMOuirrs.—  Wtth  respect 
to  a  reijuest  described  in  paragraph  UK  the 
Secretary  shall  reduce  the  amount  of  pay- 
ments to  the  State  under  section  2211iaJ  by 
an  amount  equal  to  the  fair  market  value  of 
any  supplies,  equipment,  or  services  provid- 
ed by  the  Secretary  and  shall,  for  the  pay- 
ment of  expenses  incurred  m  complying 
icith  such  request,  expend  the  amounts  with- 
held. 

SkC  IIU.  REPORT  BY  SElKETiRY 

■'Not  later  than  February  1.  1993.  the  Sec 
retary  shall  prepare  and  submit  to  the  ap- 
propriate Committees  of  Congress  a  report 
on  the  activities  of  the  States  carried  out 
pursuant  to  section  1211.  Such  report  may 
include  any  recommendations  of  the  Secre- 
tary/or appropriate  administrative  and  leg- 
islative initiatives  and  shall  include— 

">1>  an  evaluation  of  the  trauma  system 
plans  and  standards  of  the  State  and  their 
respective  data  as  required  by  section 
1216iaJ: 

"f2i  recommendations  regarding  the  plans 
and  standards  that  result  m  the  most  favor- 
able patent  outcomes:  and 

"13)  recommendations  regarding  and.  if 
appropriate,  modifications  of  the  model 
State  plan  as  required  by  section  1214(e). 

"Part  C— Rural  Emergescy  Medical 
Services  and  Trauma  Care 

SSC  1231.  IMPROVIM;  RIRAL  EMERGEyCY  MEDIIAL 
SERVICES  4  \D  TRAIMA  CARE. 

"tai  Grast  Progr-a.^.— 

"11)  Is  aESERAL.  —  The  Secretary  shall  make 
grants,  on  a  competitive  basis,  to  States  to 
carry  out  activities  to  improve  rural  emer- 
gency medical  services. 

"12/  AppucATtos.~A  state  wishing  to  re- 
ceive a  grant  under  this  section  shall  pre- 
pare and  submit  an  application  at  such 
lime.  171  such  form,  and  containing  such  in- 
formation, including  the  proposed  activities 
and  projects  to  t>e  assisted  with  such  grants, 
to  the  Secretary. 

"13)  Redistribvtios.— Grants  made  to 
States  under  this  section  shall  be  redistrib- 
uted to  the  individuals,  organizations,  or 
governmental  entities  on  whose  behalf  the 
State  submitted  an  application  under  this 
section. 

"lb)  Priority.— In  making  grants  under 
this  section,  the  Secretary  shall  give  priority 
to- 

"(1)  projects  aimed  at  filling  gaps  in  basic 
and  advanced  life  support  emergency  medi- 
cal services  in  rural  communities: 

"(2)  projects  that  are  necessary  in  order 
for  the  State  to  carry  out  the  activities  de- 
scritted  under  section  1212:  and 

"'3)  States  and  communities  that  serve 
large  numbers  of  individuals  that  reside  in 
rural  communities: 

'7c/  AcTivmEs  ASD  PROJECTS.—Financial 
assistance  may  be  provided  with  a  grant  re- 
ceived under  subsection  la)  by  a  State  for— 

"(1)  the  support  of  rural  emergency  medi- 
cal services  systems: 

"12)  the  recruitment,  training,  and  reten- 
tion of  personnel  to  provide  emergency  med- 
ical services  and  system  support,  including 
first  responders,  emergency  medical  techni- 
cians, paramedics,  and  emergency  medical 
services  systems  managers: 

"(3)  the  purchase,  upgrading,  and  mainte- 
nance of  medical  and  communications 
equipment  relating  to  emergency  medical 
services,  including  equipment  for  the  imple- 
mentation 911  telephone  systems; 

"<4l  the  improvement  and  maintenance  of 
transportation  services  for  medical  emer- 
gencies: and 


"IS)  the  conduct  of  public  education  ac- 
tivities concerning  preventing  injuries  of 
special  concern  to  rural  communities,  m- 
cludmg  injuries  to  children  resulting  from 
farm  equipment,  and  obtaining  access  to 
emergency  medical  sennces  and  trauma 
care. 

"Part  D— General  Provisions 

"SEC.  lUI.  DEFISmuSS 

"As  used  in  this  title— 
"(II  Designated  trauma  center.  — The  term 
'designated  trauma  center'  means  a  trauma 
center  designated  in  accordance  with  the 
modifications  to  the  State  plan  described  in 
section  1214. 

"(21  Plan  for  the  provision  of  emerge.\cy 
medical  SERVtCES.-The  term  plan  for  the 
provision  of  emergency  medical  services' 
means  a  plan  for  a  comprehensive,  orga 
nized  system  to  provide  for  the  access,  re- 
sponse, triage,  field  stabilieation.  transport, 
hospital  stabilization,  definitive  care,  and 
rehabilitation  of  patients  of  all  ages  with  re- 
spect to  emergency  medical  sen'ices. 

"(3)  State.— The  term  'State'  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, and  the  Commonwealth  of  Puerto  Rico. 

"(4)  Trauma  care  component  of  the  plan 
for  the  provision  of  emergescy  medical 
services— The  term  'trauma  care  compo- 
nent of  the  plan  for  the  provision  of  emer- 
gency medical  ser^^ices'  means  a  plan  for  a 
comprehensive  health  care  system,  within 
rural  and  urban  areas  of  the  State,  for  the 
prompt  recognitioii.  prehospital  care,  emer- 
gency medical  care,  acute  surgical  and  med- 
ical care,  rehabilitation,  and  outcome  eval- 
uation of  seriously  injured  patients. 

"(Si  Uncompensated  trauma  care  expendi- 
TVREs.  —  The  term  'uncompensated  trauma 
care  expenditures'  means  any  amount  that 
IS  expended  by  a  health  care  facility  to  pro- 
ride  health  care  services  to  a  trauma  pa- 
tient and  for  which  such  facility  does  not  re- 
ceive payment  or  reimbursement 
SEC.  I  Hi  ft.\Di\a 

"(a I  Authorization  of  Appropriatio.ss.— 
For  the  purpose  of  carrying  out  this  title, 
there  is  authorized  to  be  appropriated 
t7S.000.000  for  each  of  the  fiscal  years  1991 
through  1993. 

"(b)  Allocation  of  Funds  by  Secretary.— 

"(II  Part  A.— For  the  purpose  of  carrying 
out  part  A,  the  Secretary  shall  make  avail- 
able 5  percent  of  the  amounts  appropriated 
for  a  fiscal  year  pursuant  to  subsection  'a). 

"(2)  Part  B.—For  the  purpose  of  making 
allotments  under  section  1211(a),  the  Secre- 
tary shall  make  available  80  percent  of  the 
amounts  appropriated  for  a  fiscal  year  pur- 
suant to  subsection  (ai. 

"(3>  Part  C.—For  the  purpose  of  making 
grants  under  section  1231(a).  the  Secretary 
shall  make  available  15  percent  of  the 
amounts  appropriated  for  a  fiscal  year  pur- 
suant to  subsection  (a).". 

SEC.  4  REIiVIREMESr  OF  CERTAIS  STIDIES  RELAT 
l.\(i  TO  TRAIMA  CARE. 

(a)  Medicaid  Policies  of  States.  — The  Sec- 
retary of  Health  and  Human  Sendees  (here- 
after in  this  section  referred  to  as  the  "Secre- 
tary") shall  conduct  a  study  for  the  purpose 
of  determining  the  policies  adopted  by 
States  in  reimbursing  trauma  centers  pursu- 
ant to  title  XIX  of  the  Social  Security  Act 
(42  U.S.C.  1396  et  seq.).  The  study  shall 
assess  the  adequacy  and  appropriateness  of 
the  reimbursements  provided  pursuant  to 
such  title  by  States  to  such  centers  and  shall 
include  recommendations  with  respect  to 
whether  the  requirements  imposed  under 
such  title  should  be  modified  in  order  to 
ensure  that  such  centers  are  appropriately 
reimbursed. 


(b)  Long-term  Economic  Effects  of 
Trauma.— The  Secretary  shall  conduct  a 
comprehensive  multidisciplinary  study  of 
the  long-term  economic  effects  of  incidences 
of  trauma  in  the  United  States.  In  conduct- 
ing the  study,  the  Secretary  shall  utilize  the 
services  of  individuals  with  expertise  in  ap- 
propriate fields  (including  epidemiology, 
statistics,  behavioral  sciences,  and  health 
economics)  in  order  to  identify  and  evaluate 
as  many  factors  as  possible  that  influence 
the  impact  and  long-term  outcome  of  a 
trauma  incident 

(c)  Time  for  Completion.  — The  Secretary 
shall,  not  later  than  1  year  and  3  years  after 
the  date  of  enactment  of  this  Act  complete 
the  studies  required  in  subsections  (a)  and 
(b).  respectively,  and  submit  to  the  appropri- 
ate Committees  of  Congress  a  report  describ- 
ing the  findings  made  as  a  result  of  the  stud- 
ies. 

SEC.  S.  COOPERATlO.\  BETHEE.S  .STATE  .AGE\CIES. 

fa)  Certifications  Required  in  Applica- 
tions FOR  PHHS  Block  Grant.— Section 
190S(c)  of  the  Public  Health  Sen^ice  Act  (42 
U.S.C.  300w-4(ci)  IS  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5): 

(21  by  striking  out  the  period  at  the  end  of 
paragraph  (6i  and  inserting  in  lieu  thereof 
":  and":  and 

(3/  by  adding  at  the  end  thereof  the  foUoic- 
ing  new  paragraph: 

"(7/  agrees  to  provide  the  officer  of  the 
State  government  responsible  for  the  admin- 
istration of  the  State  highway  safety  pro- 
gram with  an  opportunity  to— 

"(A)  participate  in  the  development  of  any 
plan  by  the  State  relating  to  emergency  med- 
ical sen'ices.  as  such  plan  relates  to  highway 
safety,  including  the  State  plan  required  by 
section  1910B:  and 

"(B)  reinew  and  comment  on  any  proposal 
by  any  State  agency  to  use  any  Federal 
grant  or  Federal  payment  received  by  the 
State  for  the  provision  of  emergency  medical 
services  as  such  proposal  relates  to  highway 
safety. ". 

(bi  Highway  Safety  PpoaRAM.-Paragraph 
(II  of  section  402(b)  of  title  23,  United  States 
Code,  is  amended— 

(II  by  striking  out  the  period  at  the  end  of 
each  subparagraph  and  inserting  in  lieu 
thereof  a  comma: 

(2)  by  adding  "or"  at  the  end  of  subpara- 
graph (F):  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(G)  provide  procedures  that  ensure  that 
State  officials  who  are  responsible  for  the 
administration,  planning,  and  coordination 
of  emergency  medical  services  within  the 
State  have  the  opportunity  to— 

"(il  participate  in  the  development  of  the 
State  highway  safety  program  as  such  pro- 
gram relates  to  emergency  medical  services: 

"(11)  provide  advice  on  the  development 
and  implementation  of  those  protnsions  of 
the  State  highway  safety  program  related  to 
emergency  medical  services:  and 

"(Hi)  review,  and  comment  on.  any  pro- 
posals to  use  funds  provided  to  the  State 
under  this  section  for  emergency  medical 
services. ". 

SEC.  t.  IMPROVISC  COMMVMCATIOSS  SYSTEMS. 

(a)  "Water  and  Waste  Facility  Loans  and 
Grants.— The  first  sentence  of  section 
306(a)(1)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926<a)(l)) 
is  amended  by  inserting  "emergency  tele- 
phone service,  communications  equipment 
for  emergency  medical  services, "  after  "rec- 
reational developments, ". 
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lb)  Federal  Communications  Commis- 
sion.—Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act  the  Federal  Commu- 
nications Commission  shall— 

111  complete  a  study  of  the  availability  of 
radio  frequency  channels  for  emergency 
medical  services  communications  (includ- 
ing in  such  study,  to  the  maximum  feasible 
extent  an  analysis  of  communications  be- 
tween public  and  private  ambulances  and 
public  and  private  hospitals): 

12)  establish  a  plan  to  ensure  that  the 
needs  of  emergency  medical  services  commu- 
nications (including  effective  prehospital 
communications)  shall  be  adequately  pro- 
vided for  in  the  allocation  of  frequencies  for 
public  safety:  and 

(3)  prepare  and  submit  to  the  appropriate 
Committees  of  Congress,  a  report  that  con- 
tains the  results  of  such  study  and  plan  re- 
lating to  emergency  medical  services  com- 
munications; and 
SEC.  7.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  October  1,  1990,  or 
on  the  date  of  the  enactment  of  this  Act 
whichever  occurs  later. 

Mr.  CRANSTON.  Mr.  President.  I 
am  delighted  to  bring  S.  15.  the  pro- 
posed Emergency  Medical  Services  smd 
Trauma  Care  Improvement  Act  to  the 
full  Senate  for  its  consideration.  This 
legislation  is  greatly  needed  to  assist 
communities  to  develop  and  preserve 
trauma  care  systems. 

I  introduced  S.  15  on  the  first  day  of 
the  101st  Congress.  I  was  joined  by  my 
good  friends,  the  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee [Mr.  Kennedy]  and  the  Senator 
from  Tennessee  [Mr.  Gore].  Today,  S. 
15  is  cosponsored  by  35  Senators  from 
both  sides  of  the  aisle. 

The  bill  is  supported  by  a  broad  coa- 
lition of  individuals  and  organizations 
who  believe  that  improving  trauma 
care  throughout  the  United  States  is 
an  important  health  priority. 

THE  COSTS  OF  INJURY 

In  1985,  the  prestigious  National 
Academy  of  Sciences  issued  a  report, 
"Injury  in  America,"  which  assessed 
the  magnitude  and  characteristics  of 
injury  in  the  United  States,  efforts  to 
prevent  and  treat  injury,  and  Federal 
support  for  injury  research.  It  was 
conducted  as  a  foUowup  to  a  landmark 
study  conducted  20  years  earlier  by 
the  National  Research  Council,  enti- 
tled "Accidental  Death  and  Disability: 
The  Neglected  Disease  of  Modern  So- 
ciety." The  National  Academy  of  Sci- 
ences concluded  that,  tragically,  insuf- 
ficient progress  had  been  made  in 
injury  control  since  the  first  study  was 
reported. 

Each  year,  approximately  145,000 
Americans  die  from  injuries  and  2.3 
million  Americans  jnffer  injuries  seri- 
ous enough  to  warrant  hospitalization. 
Injury  is  the  fourth  leading  cause  of 
death  among  all  Americans  and  the 
major  killer  cf  children  and  young 
adults.  More  Americans  between  the 
ages  of  5  and  34  die  from  injuries  than 
from  all  diseases  combined. 

Injury  is  a'so  a  leading  cause  of 
short-  and  long-term  disability.  More 


than  80,000  persons  become  perma- 
nently disabled  from  brain  or  spinal 
cord  injuries  each  year.  Over  4  million 
years  of  future  worklife  are  lost  to 
injury  annually— nearly  double  that 
lost  to  heart  disease  or  cancer. 

Injury  represents  one  of  our  most 
expensive  health  problems.  According 
to  a  1989  report  to  Congress,  entitled 
"Cost  of  Injury  in  the  United  States," 
injury  "imposed  a  $158  billion  burden 
on  the  U.S.  economy"  in  1985.  The 
total  economic  cost  is  estimated  to 
have  risen  to  $180  billion  in  1988;  75 
percent  of  the  cost  was  incurred  in  the 
first  year  of  injury  with  the  remaining 
25  percent  incurred  in  later  years. 

The  report  further  concluded  that, 
of  the  total  lifetime  costs,  direct  costs 
for  medical  care  and  rehabilitation  ac- 
count for  $45  billion  or  29  percent; 
morbidity  costs— the  value  of  goods 
and  services  not  produced  because  of 
injury-related  illness  and  disability- 
account  for  $64.9  billion  or  41  percent; 
and  mortality  costs— the  value  of  life- 
time earnings  lost  from  individuals 
who  die  prematurely  from  injury— ac- 
count for  $47.9  billion  or  30  percent. 

The  Federal  Government's  share  of 
the  cost  of  injuries  is  enormous.  Of  all 
direct  care  costs,  the  Federal  Govern- 
ment pays  $8.9  billion  or  21  percent. 
The  Federal  Government  also  pays 
$13  billion  in  disability  and  death  ben- 
efits under  Social  Security  Disability 
Insurance,  Supplemental  Security 
Income,  the  Department  of  Veterans 
Affairs,  and  workers'  compensation. 

Much  of  the  death  disability  result- 
ing from  injury— particularly  severe 
injury— can  be  prevented  or  ameliorat- 
ed by  quick-response  teams  providing 
prehospital  care  and  through  the  ac- 
cessibility and  availability  of  sophisti- 
cated emergency  hospital  care  when 
needed.  In  Washington,  DC,  trauma 
deaths  declined  50  percent  over  a  5- 
year  period  after  implementation  of  a 
trauma  system,  and  fell  55  percent  in 
San  Diego.  Experts  estimate  that  as 
many  as  25,000  trauma  deaths  per 
year  in  the  United  States  could  be  pre- 
vented with  appropriate  medical  treat- 
ment. At  least  two  studies  show  that 
with  prompt,  expert  trauma  care  over 
80  percent  of  the  most  seriously  in- 
jured patients  return  to  full-time  pro- 
ductivity 4  years  following  the  injury, 
with  most  regaining  full  activity 
within  1  year. 

Well -coordinated  EMS  and  trauma 
care  systems  help  ensure  that  injury 
and  trauma  victims— as  well  as  others, 
such  as  heart  attack  victims,  in  need 
of  emergency  care— receive  that  kind 
of  swift  and  effective  medical  atten- 
tion. Regional  trauma  systems  are  also 
cost  effective  by  providing  for  appro- 
priate distribution  and  utilization  of 
expensive  health-care  technology  and 
resources. 

TRAUMA  CENTERS  THREATENED  WITH  CLOSURE 

Over  the  last  3  years,  many  urban 
trauma  care  systems  have  come  under 


siege  and  are  now  threatened  by  total 
collapse.  An  estimated  20  designated 
trauma  centers  in  different  parts  of 
the  country  have  withdrawn  from  re- 
gional trauma  systems  because  of  fi- 
nancial losses.  Although  trauma  pa- 
tients number  only  600.000,  a  high 
proportion  of  them  are  uninsured  and 
the  cost  of  trauma  care  is  two  to  four 
times  higher  than  the  average  cost  of 
care.  Inadequate  funding  of  trauma 
centers  resulted  in  seven  level  II  cen- 
ters dropping  out  of  the  Dade  County, 
FL,  trauma  system,  leaving  James 
Jackson  Memorial  Hospital  as  the 
county's  only  remaining  trauma 
center.  The  Los  Angeles  trauma 
system  is  on  the  verge  of  collapse  after 
11  of  the  city's  23  trauma  centers 
dropped  out  because  of  high  uncom- 
pensated costs  associated  with  provid- 
ing trauma  care— between  $500,000 
and  $2  million  annually  per  trauma 
center.  Huntington  Memorial  Hospital 
in  Pasadena  lost  $3.7  million  last  year 
and  is  the  most  recent  trauma  center 
to  withdraw.  San  Diego's  trauma 
system  reported  a  loss  of  $6.8  million 
for  1988  for  its  six  designated  trauma 
centers. 

In  Chicago,  4  out  of  10  trauma  cen- 
ters have  dropped  out  of  the  system. 
Houston's  Hermann  Hospital— one  of 
only  two  level  I  trauma  centers  in  that 
city— decided  to  withdraw  from  the 
city's  trauma  system  late  last  year 
after  losing  more  than  $7  million.  The 
MedSTAR  Trauma  Center  at  the 
Washington  Hospital  Center  in  Wash- 
ington, DC,  is  threatening  to  close 
after  sustaining  losses  of  $8.9  million 
in  1989  associated  with  providing  care 
to  trauma  and  burn  victims. 

A  recent  study  on  trauma  care  reim- 
bursement found  that  trauma  care 
represents  an  estimated  $1.69  billion 
or  24  percent  of  the  total  uncompen- 
sated acute  care,  which  costs  $6.96  bil- 
lion. 

The  issue  of  uncompensated  trauma 
care  must  be  addressed  comprehen- 
sively and  on  a  systemwide  basis.  At 
the  same  time,  however,  stop-gap 
measures  are  needed  to  preserve  exist- 
ing trauma  systems  and  prevent  more 
trauma  centers  from  closing  their 
doors. 

Mr.  President,  the  cover  story  for 
the  May  28,  1990.  Time  magazine  was 
entitled,  "Emergency!  Overwhelmed 
and  Understaffed,  Medicine's  Front 
Lines  are  Collapsing  Across  America." 
It  chronicled  the  dire  straits  of  trauma 
centers  and  emergency  departments 
throughout  the  country.  I  ask  unani- 
mous consent  that  the  article  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Although  S.  15  is  a 
modest  bill,  it  is  an  important  first 
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step  toward  addressing  the  problems 
outlined  in  the  Time  article. 

AMENDMENTS 

Mr.  President.  I  would  like  to  ad- 
dress briefly  six  amendments  that 
have  been  worked  out  on  both  sides. 
The  first,  offered  by  Senator  Cochran 
would  change  the  method  for  allocat- 
ing funding  under  section  1231  of  the 
Public  Health  Service  Act  as  added  by 
the  bill,  the  set-aside  for  rural  EMS 
projects.  The  amendment  would  re- 
quire that  funding  be  distributed  on  a 
formula  basis,  according  to  the  rural 
population  of  the  State.  States  would 
apply  for  this  funding  as  part  of  the 
application  for  funding  under  the 
Trauma  Care  Grant  Program.  Howev- 
er, if  the  overall  appropriation  for  the 
Trauma  Grant  Program  fell  below  $25 
million— and.  therefore,  only  $4.75  mil- 
lion would  be  available  for  rural  EMS 
projects— funding  for  section  1231 
would  be  awarded  on  a  competitive 
basis.  I  think  this  amendment  stream- 
lines the  application  process  and  im- 
proves the  bill.  I  congratulate  the  Sen- 
ator from  Mississippi. 

The  second  amendment  would  delete 
section  4(a)  of  the  bill,  which  would 
require  the  Secretary  of  Health  and 
Human  Services  to  conduct  a  study  of 
State  Medicaid  policies  with  regard  to 
trauma  care.  I  am  aware  that  the 
GAO  is  already  conducting  a  study  re- 
garding the  financing  of  trauma  care, 
which  would  include  financing  under 
Medicaid.  I  have  therefore  proposed  to 
delete  that  requirement  from  the  bill. 

Mr.  President,  the  third  amendment 
would  delete  the  prior  language  under 
subsection  6(b).  which  would  have  re- 
quired that  the  Federal  Communica- 
tions Commission  complete  a  study  of 
the  availability  of  radio  frequency 
channels  for  the  emergency  medical 
services  community,  establish  a  plan 
to  ensure  the  needs  of  emergency  med- 
ical services  communications  are  met. 
and  prepare  a  report  for  Congress  con- 
taining the  results  of  the  study  and 
plan. 

Mr.  President,  this  amendment 
would  still  require  the  FCC  to  report 
the  Congress  on  the  overall  adequacy 
of  the  communications  systems  for 
prehospital  emergency  medical  serv- 
ices providers.  It  would  also  leave 
intact  the  requirement  that  the  FCC 
provide  Congress  with  recommenda- 
tions regarding  the  future  availability 
of  radio  frequency  channels  for  these 
service  providers.  However,  rather 
than  requiring  the  FCC  to  submit  a 
separate  report  regarding  the  develop- 
ment of  a  national  assignment  plan, 
the  amendment  would  require  the 
FCC  to  provide  the  Congress  with  on- 
going assessments  of  prehospital  emer- 
gency medical  communications  based 
on  several  steps  the  FCC  is  currently 
undertaking. 

The  FCC  is  presently  in  the  process 
of  implementing  a  national  public 
safety  plan  in  which  approximately  55 


regions  across  the  country  develop  and 
implement  plans  with  respect  to  the 
allocation  of  public  safety  radio  fre- 
quencies. According  to  the  FCC,  plan 
approval  is  contingent  on,  among 
other  things,  the  inclusion  of  the 
emergency  medical  community  in  the 
frequency  allocation  planning  process. 
Once  the  plan  is  developed  it  is  sub- 
mitted to  the  FCC  for  review  and 
public  comment.  This  amendment 
would  require  that  the  FCC  use  the 
planning  process  to  monitor  future  al- 
locations of  radio  frequencies  to  iden- 
tify problems  experienced  by  emergen- 
cy medical  services  providers  and  to 
report  such  problems  to  Congress. 

In  addition,  the  FCC  has  recently  re- 
ceived a  petition  for  rulemaking  to  es- 
tablish new  radio  service  related  di- 
rectly to  the  emergency  medical  serv- 
ices. Under  this  amendment,  the  FCC 
would  provide  further  assessments  and 
recommendations  to  Congress  based 
on  comments  received  on  the  petition 
and  any  subsequent  rulemaking  activi- 
ty in  this  area. 

Mr.  President,  it  is  my  hope  that 
these  ongoing  assessments  by  the  FCC 
will  go  far  in  identifying  and  meeting 
the  communication  needs  of  the  emer- 
gency medical  services  providers.  It  is 
crucial  that  Congress  remain  informed 
of  the  availability  of  frequency  chan- 
nels for  these  vital  pre-  hospital  com- 
munications. 

The  fourth,  fifth,  and  sixth  amend- 
ments would  require  the  Secretary  of 
Health  and  Human  Services  to  consult 
and  coordinate  with  the  Secretary  of 
transportation  with  respect  to  the  re- 
search, training  evaluations,  and  dem- 
onstration projects  regarding  emer- 
gency medical  services  and  trauma 
care  systems.  I  understand  that  the 
Department  of  Transportation  has 
several  excellent  emergency  medical 
service  and  trauma  care  programs  in 
place.  These  amendments  are  intended 
to  clarify  that  the  implementation  of 
this  act  does  not  conflict  with  the  ac- 
tivities carried  out  by  the  Department 
of  Transportation. 

CONCLUSION 

Mr.  President.  17  years  ago  the  first 
comprehensive  law  to  upgrade  emer- 
gency medical  services  throughout  the 
United  States  was  enacted.  That  law 
and  those  that  followed  in  1976  and 
1979,  which  I  am  very  proud  to  have 
authored,  enabled  communities  to 
transform  emergency  medical  services 
that  consisted  of  poorly  trained  ambu- 
lance and  emergency  room  personnel, 
outdated  equipment,  and  little  coordi- 
nation of  services  into  efficient  and  ef- 
fective EMS  systems  able  to  respond 
to  all  kinds  of  medical  crises. 

The  measure  before  us  today  would 
enable  communities  to  build  on  those 
systems  in  order  that  victims  of  seri- 
ous injuries  can  be  assured  of  receiving 
the  highest  quality  of  medical  care 
available,   and   more   importantly,   be 


given  every  opportunity  to  continue 
full  and  productive  lives. 

This  legislation  is  the  culmination  of 
more  than  3  years  of  effort,  and  I  am 
proud  that  the  Senate  is  now  on  the 
verge  of  passing  it.  I  want  to  express 
my  great  appreciation  to  the  chairman 
of  the  Labor  and  Human  Resources 
Committee,  Mr.  Kennedy,  who  has 
been  an  ardent  supporter  of  this  legis- 
lation and  who  was  a  principal  cospon- 
sor  of  the  original  EMS  legislation  in 
the  1970's  and  who  has  done  so  very 
much  to  cooperate  with  me  and  my 
staff  to  develop  this  legislation,  and 
the  ranking  Republican  of  the  com- 
mittee. Mr.  Hatch,  for  their  assistance 
in  bringing  this  bill  before  the  Senate 
today.  I  also  want  to  express  my  ap- 
preciation to  two  organizations  that 
have  worked  tirelessly  with  me  and  my 
staff  on  this  legislation— the  American 
College  of  Surgeons  and  the  American 
Trauma  Society. 

Mr.  President.  I  urge  all  my  col- 
leagues to  support  this  measure. 

Exhibit  1 

Emergency!  Overwhelmed  and  Under- 
staffed Medicine's  Pbont  Lines  Are  Col- 
lapsing Across  America 

[By  Nancy  Gibbs) 
We  do  traumas;  we  do  heart  attacks;  we 
do  orthopedic  fractures:  we  deliver  babies; 
we  do  it  all. "  explains  Peter  Moyer.  chief  of 
emergency  medicine  at  Boston  City  Hospi- 
tal. •■!  think  of  us  as  the  urban  GP.  "  To- 
night Mover's  trauma  team  is  summoned  to 
save  a  man  who  has  overdosed  on  heroin. 
They  cut  his  clothes  away,  thump  on  his 
chest  and  connect  an  IV  tube,  all  the  while 
talking  to  him.  trying  to  keep  him  awake. 

Do  you  want  to  die?  "  resident  Stuart 
Kessler  yells  at  the  man.  who  is  feebly 
pushing  the  doctors  away.  The  man  shakes 
his  head.  Good.'  says  Kessler.  "I  don't 
want  you  to  die  either."  He  administers 
Narcan,  a  heroin  antidote.  An  hour  later, 
the  patient  regains  his  strength  and  wants 
to  leave  before  the  police  come.  He  gets 
angry  when  a  nurse  tells  him  his  clothes 
were  cut  to  pieces.  She  tries  to  hide  her  an- 
noyance. "You  understand,  sir.  that  our 
first  priority  was  saving  your  life. " 

The  gray  Cadillac  was  going  more  than  50 
m.p.h.  when  it  swerved  off  the  road  onto  a 
Little  League  field  in  Riverside.  111.  By  the 
time  the  car  rolled  to  a  stop,  the  bodies  of 
children  and  parents  were  strewn  across  the 
infield.  Ambulances  came  whooping  and 
screeching  to  Loyolas  McGaw  Hospital.  23 
blocks  away,  and  the  trauma  team  went  to 
work.  Research  shows  tht  if  basic  life  sup- 
port is  used  on  serious  trauma  victims 
within  four  minutes  and  advanced  life  sup- 
port with  in  eight,  nearly  bO%  of  them  sur- 
vive. McGaw  beat  the  averages.  The  first 
child  was  in  cardiac  arrest,  and  two  more 
died  on  the  operating  table.  But  five  others 
with  severe  head,  chest  and  abdominal  inju- 
ries survived.  "It  could  have  been  my  child." 
murmured  one  doctor,  whose  boy  was  only 
slightly  injured  in  the  accident.  "My  son 
could  have  been  sitting  next  to  the  children 
who  got  killed.  " 

Its  not  really  all  the  blood  on  the  gunshot 
victims,  or  the  long  wait  for  a  doctor,  or  the 
smell  of  the  street  people  that  bothers  pa- 
tients in  the  emergency  room  at  Booth  Me- 
morial in  Queens.  N.Y.  Its  the  indignity. 
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•Porty-year-old  people  come  in  with  termi- 
nal cancer,  and  this  is  where  they  die."  says 
Dr.  Mark  Henry.  "With  the  lights  on.  no 
privacy,  no  curtains,  with  their  bedpans  and 
medical  charts  in  clear  sight  of  other  pa- 
tients and  their  relatives  forced  to  crowd 
around  their  gurney  and  cry. 

In  large  cities  and  small  towns,  the  emer- 
gency room  is  the  abused  child  of  American 
medicine.  Overburdened,  understaffed  and 
underfinanced.  emergency  departments 
across  the  country  are  reeling  from  multiple 
blows.  Start  with  37  million  patients  who 
have  no  health  insurance.  Add  a  graying 
population  with  a  growing  need  for  expen- 
sive treatment.  Substract  government  reim- 
bursements, which  often  cover  only  half  the 
cost  of  treating  the  poor.  Factor  in  the  ef- 
fecto  of  the  AIDS  epidemic  and  drug  vio- 
lence. Under  such  pressures,  the  miracle  is 
that  the  system  shows  any  vital  signs  at  all. 

Fighting  hard  to  keep  it  alive  are  some 
110.000  doctors  and  nurses,  plus  technicians, 
social  workers  and  paramedics,  employed  by 
roughly  5,700  emergency  departments  na- 
tionwide. Last  year  they  treated  90  million 
patients  for  everything  from  hangnails  to 
heart  attacks.  In  the  busiest  hospitals, 
emergency-room  personnel  minister  to  an 
average  of  200  patients  in  a  single,  brutal 
twelve-hour  shift,  while  stretchers  stack  up 
in  the  waiting  rooms,  hallways  and  even 
closets.  Staffers  eat  large  meals  before  going 
on  duty,  since  there  will  be  no  breaks  once 
they  start.  They  treat  wounds  they  hoped 
never  to  see  outside  a  war  zone:  it  is  to  Los 
Angeles,  which  had  more  automatic-weap- 
ons victims  than  Beirut  last  year,  that  the 
U.S.  Army  sends  its  physicians  for  combat 
training,  at  the  Martin  Luther  King  Jr./ 
Drew  Medical  Center.  "What  gives  out  is 
not  patient  care."  says  Dr.  Elisabeth  Rosen- 
thal of  New  York  Hospital,  "but  our  sanity." 

With  each  passing  month,  a  few  more  hos- 
pitals decide  they  can  no  longer  stand  the 
strain.  Chicago  has  lost  four  of  its  ten 
trauma  centers— specialized  units  set  up 
within  hospitals  to  handle  victims  of  car 
wrecks,  violence  and  other  life-threatening 
injuries.  In  Dade  County,  Fla..  every  hospi- 
tal has  dropped  out  of  the  trauma  network, 
except  James  M.  Jackson  Memorial;  one 
trauma  center  for  more  than  2  million  resi- 
dents. Many  other  emergency  departments 
across  the  country  have  "down  licensed."  or 
substantially  reduced  the  scope  of  their 
emergency  services. 

When  emergency  rooms  and  trauma  cen- 
ters shut  down,  either  permanently  or  tem- 
porarily, the  impact  sends  a  shudder 
throughout  the  entire  medical  system. 
Though  patients  may  be  able  to  choose 
where  they  go  to  have  brain  surgery,  they 
cannot  choose  where  to  have  a  heart  attack, 
or  crash  their  car,  or  stumble  into  cross  fire. 
""The  hospitals  don't  just  close  their  doors 
to  poor  people."  says  Virginia  Price-Hast- 
ings, director  of  Los  Angeles'  trauma  hospi- 
tal programs.  "When  they're  closed,  they're 
closed  to  everyone."  Furthermore,  if  hospi- 
tal beds  are  filled  with  emergency  patients, 
doctors  cannot  schedule  elective  surgeries 
like  breast  biopsies,  gallbladder  removals 
and  cardiac  bypasses.  Delay  a  bypass  too 
long,  and  it  can  turn  into  a  heart  attack— 
which  brings  the  patient  back  to  the  crowd- 
ed emergency  room. 

A  typical  May  afternoon  in  the  District  of 
Columbia's  George  Washington  University 
Medical  Center:  half  a  dozen  suspected 
heart  attacks;  a  man  who  was  mowing  the 
lawns  at  Oak  Hill  cemetery  and  caught  his 
foot  in  the  mower;  another  who  was  clean- 
ing the  meatslicing  machine  at  a  restaurant 


and  cut  off  his  fingertip.  A  40-year-old  man 
with  black  hair  and  gray  skin  is  complaining 
of  sharp  stomach  pains.  He  is  HIV  positive 
and  taking  AZT.  "That's  what  someone 
looks  like  who's  going  to  die  soon."  Dr.  Mi- 
chael Bourland  explains  quietly  as  he  moves 
on.  Doctors  here  agree  that  they  make  the 
vast  majority  of  their  decisions  within  the 
first  15  seconds  of  seeing  a  patient.  But 
some  things  simply  demand  more  time. 
When  a  patient  cannot  be  saved.  Dr.  Bour- 
land says,  "you  have  to  go  tell  the  family 
that  their  loved  one  died,  and  you  know 
that  you  only  have  about  120  seconds  to  do 
it— to  get  them  to  cry.  to  get  them  to  yell 
and  scream,  to  gel  them  calm  enough  to 
give  them  all  the  facts  so  they  won't  wonder 
later  what  we  did  to  try  to  save  him.  But 
I've  only  120  seconds  to  do  all  that,  because 
if  I  don't  get  out  of  there,  then  three  other 
people  are  going  to  die  while  I'm  sitting 
talking  to  a  family." 

If  people  think  this  is  a  problem  only  of 
big  inner-city  hospitals,  they  are  wrong. 
They  may  be  dead  wrong."  says  Dr.  Stephan 
Lynn,  the  director  of  the  emergency  depart- 
ment at  Manhatten's  St.  Luke's— Roosevelt 
Hospital.  It  is  true  that  there  are  healthy 
suburban  hospitals  that  have  been  largely 
spared  the  city's  crises.  But  many  rural  hos- 
pitals are  also  swamped  with  trauma  cases: 
farming,  fishing  and  forestry  are  the  most 
dangerous  occupations  in  America.  Isolated 
from  major  urban  centers,  rural  hospitals 
are  struggling  to  recruit  and  train  emergen- 
cy physicians  and  to  pay  for  the  sophisticat- 
ed trauma  networks  that  make  all  the  dif- 
ference in  saving  accident  victims.  At  the 
same  time  they  are  coping  with  the  AIDS 
patients,  drug  overdoses  and  hopsital  over- 
crowding that  were  once  largely  confined  to 
the  cities.  "Sometimes  this  place  is  like  a 
M.A.S.H.  unit."  says  Dr.  E.  Jackson  Allison 
Jr.  of  Pitt  County  Memorial  Hospital  in 
Greenville.  N.C.  "The  patients  don't  stop 
coming.  We  end  up  putting  people  in  the 
hallways  and  numbering  the  beds  HI.  H2. 
H3  and  so  on." 

But  it  is  the  cities  like  New  York.  Chicago 
and  Los  Angeles  that  are  suffering  a  melt- 
down. During  the  busiest  periods,  paramed- 
ics talk  of  "medical  gridlock."  They  cannot 
even  unload  their  ambulances  because  the 
emergency  room  cannot  open  because  every 
last  bed  in  the  hospital  is  taken.  At  this 
point  the  hospital  may  go  on  "bypass"  and 
ask  that  ambulances  be  sent  elsewhere.  But 
many  hospitals  that  used  to  go  on  bypass 
once  or  twice  a  year  now  do  so  every  week. 
In  California  emergency  rooms  open  and 
shut  like  tollgates  depending  on  the  traffic. 
Because  surgeons  were  too  busy,  one  home- 
less woman  who  was  transferred  to  Harbor- 
UCLA  Medical  Center  to  have  a  kidney 
stone  removed  was  released  with  a  wastecol- 
lection  tube  protruding  from  her  body.  She 
was  told  to  come  back  for  surgery— in  one 
month. 

Doctors  are  loath  to  admit  that  patients 
may  be  dying  because  they  cannot  get 
proper  treatment  in  overcrowded  emergency 
rooms.  Indeed,  under  such  harsh  conditions, 
they  are  rightly  proud  of  the  high  level  of 
expert  care  they  maintain.  But  in  some  hos- 
pitals, as  volume  grows,  there  are  bound  to 
be  errors:  in  1988.  for  example,  the  New 
York  State  health  department  reported 
that  poor  patient  care  was  at  least  partly  re- 
sponsible for  twelve  deaths  that  year  at  Lin- 
coln Hospital  in  the  South  Bronx.  In  one 
case,  a  30-year-old  woman  with  chest  pains 
died  after  waiting  5'/2  hours  for  a  chest  X 
ray:  she  was  never  given  oxygen  or  an  EKG. 
At  Martin  Luther  King  Jr./Drew  Medical 


Center,  an  18-year-old  woman  who  needed  a 
tracheotomy  had  her  throat  inadvertently 
slit  and  both  jugular  veins  cut  by  the  hospi- 
tal's trauma  doctors.  Despite  massive  bleed- 
ing, she  managed  to  recover. 

"I  know  from  observation  that  there  have 
been  preventable  deaths. "  says  an  emergen- 
cy-room doctor  at  a  private  New  York  hospi- 
tal. "Ambulances  don't  get  there  soon 
enough.  Nurses  can't  get  medicine  to  pa- 
tients on  schedule.  Physicians  can't  assess 
all  the  critically  ill  patients  early.  The  IVs. 
the  antibiotics  and  the  cardiac  medications 
are  delayed.  There  are  no  monitors  avail- 
able and  sometimes  no  one  to  monitor  the 
monitor. 

The  doctors  and  nurses  of  St.  Bernard 
Hospital  in  Chicago  already  had  their  hands 
full  when  the  Trans  Am  nearly  crashed  into 
the  emergency  room.  The  driver,  who  had 
been  shot  in  the  neck,  lost  consciousness  as 
he  approached  the  hospital  and  ran  into  a 
retaining  wall  just  out  front.  Five  more  feet 
and  he  would  have  landed  in  the  waiting 
room.  The  trauma  team  dragged  him  out  of 
the  car,  raced  him  into  the  emergency  room, 
cut  off  his  clothes  and  tried  to  use  suction 
equipment  to  get  the  blood  out  of  his  lungs. 
A  thoracic  surgeon  was  called  in  to  locate 
the  bullet,  which  had  entered  his  Adam's 
apple  and  been  deflected  into  his  lung.  Hos- 
pital officials  figured  that  they  would  get 
roughly  $71  from  the  state  for  treating  the 
patient.  The  first  two  hours  of  his  care  had 
already  cost  $2,000. 

The  crisis  is  all  the  more  ironic  in  light  of 
the  revolutionary  advances  in  trauma  care 
during  the  past  decade.  A  generation  ago. 
emergency  rooms  were  dumping  grounds  for 
bad  doctors  and  training  grounds  for  young 
ones.  But  the  experience  of  two  world  wars. 
Korea  and  especially  Vietnam  taught  doc- 
tors that  saving  injured  patients  depended 
as  much  on  speed  as  on  skill.  Doctors  refer 
to  "the  golden  hour"  after  a  trauma,  before 
irreversible  shock  -sets  in.  when  lifesaving 
treatment  is  most  likely  to  succeed.  Begin- 
ning in  the  early  'SOs.  states  organized 
themselves  into  trauma  networks  and  began 
tailoring  training  programs  for  physicians 
interested  in  emergency  care  as  a  specialty. 
The  goal  W"as  not  entirely  altruistic:  the 
hope  was  that  most  accident  victims  would 
be  middle  class  and  well  insured.  "A  lot  of 
hospitals  looked  to  trauma  victims  as 
$250,000  pieces  of  meat,  and  everyone 
wanted  them,  "  says  Fred  Hurlado.  president 
of  the  United  Paramedics  of  Los  Angeles. 

Whatever  the  hospitals"  motives,  the  ad- 
vantages for  patients  were  obvious.  Trauma 
is  the  leading  cause  of  death  for  people 
under  44.  killing  more  than  140.000  in  the 
U.S.  each  year.  By  improving  paramedic 
training,  integrating  ambulance  services  and 
diverting  critical  patients  to  hospitals  that 
specialize  in  burns  or  limb  reattachment  or 
spinal  injury,  death  rates  could  be  dramati- 
cally reduced.  In  the  year  after  setting  up 
their  trauma  networks.  Peoria.  111.  saw  traf- 
fic fatalities  drop  50%.  and  Orange  County. 
Calif.,  saw  deaths  among  non-head-injured 
auto-accident  victims  drop  from  an  estimat- 
ed 73%  to  9%. 

But  in  gearing  up  their  emergency-care 
capacity,  hospitals  didn't  bargain  on  a  cru- 
cial economic  fact:  in  the  cities,  at  least,  the 
patients  most  likely  to  need  such  treatment 
are  least  likely  to  be  able  to  pay.  Hospitals 
have  always  subsidized  nonpaying  patients 
by  tacking  excess  charges  on  to  bills  of 
those  with  health  insurance.  But  when  it 
comes  to  emergency  care,  hospitals  cannot 
handpick  their  clientele.  A  1986  law  forbids 
hospitals  to  turn  away  poor  patients  at  the 
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emergency  room  before  they  are  "sUtbli- 
zied."  The  typical  trauma-patient  bill  last 
year  was  $13,000.  on  average  hospitals  took 
a  loss  of  $5,000  on  each.  Says  Or.  Robert 
Hockberger  of  Harbor-UCLA:  •'It's  amazing 
to  me  that  in  1983  all  the  hospitals  didn't 
realize  that  most  of  the  people  who  shoot 
and  stab  each  other  and  wreck  their  cars  at 
3  a.m.  don't  have  insurance." 

At  the  same  time  that  the  trauma  centers 
were  expanding,  government  subsidies  were 
collapsing.  To  cap  soaring  health-care  costs, 
the  federal  and  state  governments  tightened 
the  controls  over  how  much  hospitals  could 
charge  Medicare  patients  for  any  procedure. 
Private  insurers  soon  followed  suit,  with  the 
result  that  patients  who  have  used  up  their 
quota  of  covered  costs  are  often  discharged 
too  early— only  to  return  sooner  and  some- 
times sicker  to  the  emergency  room. 

Under  pressure  to  contain  their  costs, 
many  hospitals  began  eliminating  beds.  In- 
cluding some  in  their  intensive-care  units. 
ICU  beds  are  the  most  expensive  because 
they  must  be  vigorously  monitored  by 
nurses.  But  by  cutting  back  on  ICU  beds, 
hospitals  simply  shifted  the  burden  to  emer- 
gency rooms  and  other  facilities.  'A  young 
man  who  needed  neurosurgery  waited  eight 
days  before  he  could  get  a  bed."  says  Dr. 
Albert  Lauro.  director  of  emergency  medi- 
cine at  New  Orleans'  Charity  Hospital.  "An- 
other woman,  who  had  had  a  stroke,  waited 
four  days.  They  sit  in  the  emergency  depart- 
ment hours  and  days  trying  to  get  into  the 
intersive-care  units." 

In  some  cases,  private  hospitals  dump  ex- 
pensive patients  on  public  facilities— not  be- 
cause the  private  institutions  are  losing 
money  but  because  they  are  not  making  as 
much  money  as  they  are  accustomed  to. 
"Hospitals  have  shifted  resources  away 
from  emergency  care  to  drug  and  alcohol  re- 
habilitation or  outpatient  psychiatric  care," 
says  Dr.  Hockberger.  These  are  the  things 
that  make  money."  According  to  the  Na- 
tional Association  for  Hospital  Develop- 
ment, by  the  year  2000.  40%  of  the  nation's 
2,200  Eurute-care  hospitals  will  be  closed  or 
converted  to  other  uses. 

At  the  heart  of  the  problem,  health-care 
experts  agree,  is  the  absence  of  any  national 
consensus  or  policy  on  how  to  care  for  the 
poor  and  underinsured.  Many  of  those 
flocking  to  emergency  rooms  are  working 
people  whose  employers  are  no  longer  able 
or  willing  to  provide  insurance.  "The  9-to-5 
executive  with  benefits  can  take  time  off  to 
see  his  doctor,"  says  Dr.  Keith  T.  Sivertson. 
director  of  the  Johns  Hopkins  emergency 
department  in  Baltimore.  "The  poor  slob 
mopping  the  floor  until  4  a.m.  may  be  sick 
after  work,  yet  has  to  be  ready  to  go  back 
on  the  job  the  next  day  because  if  he 
doesn't  work  he  doesn  t  get  paid.  Where 
does  he  get  a  doctor  at  4  a.m.?"  For  many 
people  the  answer  used  to  be  walk-in  health 
clinics;  but  when  funding  for  these  clinics 
started  drying  up,  some  closed  their  doors. 

In  those  neighborhoods  that  have  func- 
tioning clinics,  patients  may  still  choose  the 
emergency  room  because  it  is  open  24  hours 
a  day  or  because  they  think  the  care  is 
better.  At  Chicago's  Michael  Reese  Hospi- 
tal, some  pregnant  women  wait  in  the  park- 
ing lot  until  they  are  close  to  delivery  so 
they  can  be  admitted  through  the  emergen- 
cy room.  The  deluge  has  forced  most  hospi- 
tals to  adapt  their  primary-care  systems. 
Triage  nurses  divide  patients  into  two 
groups:  the  critically  ill.  who  must  be  seen 
immediately,  and  the  less  serious  cases, 
which  can  be  sent  to  'urgent-care  centers." 
For  millions  of  Americans,  the  emergency 
room  has  become  the  family  doctor. 


But  even  the  best  emergency  department 
is  a  poor  substitute  for  reliable  primary 
care.  Fearful  of  the  harsh  conditions  and 
long  waits  at  hospitals,  people  often  put  off 
treatment  as  long  as  possible.  When  they  do 
show  up  at  the  emergency  room,  they  are 
sicker  than  if  they  had  had  regular  preven- 
tive care,  and  often  require  longer  hospitali- 
zation—which  further  ties  up  valuable  beds. 
"The  longer  the  length  of  stay,  the  higher 
the  occupancy  rate,"  says  Kenneth  Raske, 
president  of  the  Greater  New  York  Hospital 
Association,  "and  the  more  pressure  on  the 
emergency  rooms."  This  is  especially  true  of 
AIDS  patients.  While  the  average  hospital 
stay  is  around  eight  days,  the  typical  AIDS 
patient  remains  between  20  and  30  days. 

One  day  last  spring.  Dr.  Peter  Moyer  at 
Boston  City  was  tending  to  a  young  man 
who  had  been  wounded  in  a  shoot-out,  pre- 
sumably over  the  cocaine  the  staff  found 
stashed  in  his  underwear.  Hovering  nearby 
was  the  patient's  bodyguard,  an  immense 
personage  who  kept  his  hand  on  a  bulging 
object  inside  his  jacket.  He  refused  to  leave 
when  the  security  guards  ordered  him  out. 
When  they  threatened  to  call  the  police,  the 
patient  climbed  off  the  treatment  table  and 
walked  out  with  the  bullet  still  lodged  in  his 
arm. 

The  trasnformation  of  urban  neighbor- 
hoods into  war  zones  has  turned  many  hos- 
pitals into  combat  units.  "Intentional  pene- 
trating injuries"— which  is  to  say.  gunshot 
smd  stab  wounds— used  to  be  rare  outside 
the  worst  inner-city  areas.  Now  every  hospi- 
tal sees  them.  At  the  Washington  Hospital 
Center,  the  number  of  violent  injuries  has 
jumped  94%  since  1987,  totaling  681  cases 
last  year.  Gunshot  wounds  were  up  150%. 
Today  roughly  half  of  those  with  serious 
traumatic  injuries  in  Los  Angeles  have  been 
cut,  stabbed  or  shot. 

The  drug  war  is  often  fought  in  the  hospi- 
tals themselves.  Patients  try  to  steal  drugs 
and  syringes,  and  attack  doctors  and  nurses 
who  get  in  their  way.  At  Philadelphia's 
Albert  Einstein  Medical  Center,  three-quar- 
ters of  those  screened  at  the  trauma  center 
tested  positive  for  illegal  or  prescription 
drugs.  Again,  it  is  not  only  inner  cities  that 
suffer.  "Drug  pushers  realize  rural  America 
is  an  easy  mark."  says  Dr.  Allison  in  Green- 
ville, N.C.  "Coke  is  color  blind.  It  is  over- 
whelming the  community,  particularly  the 
poor'  Adds  Dr.  Herbert  Garrison  III:  "We 
have  people  who  come  in  here  carrying 
weapons  and  who  are  out  of  their  heads. 
Sometimes  we  have  police  officers  with 
shotguns  in  our  parking  lot." 

Drugs  and  violence  combine  with  a  host  of 
social  problems  that  often  overpower  the 
medical  ones.  At  Bellevue  in  Manhattan,  a 
survey  last  year  uncovered  the  astonishing 
fact  that  42  percent  of  the  patients  in  the 
hospital  were  homeless.  As  emergency 
rooms  become  the  refuge  of  last  resort, 
social  workers  are  just  as  busy  as  the  doc- 
tors and  nurses.  Victims  of  domestic  vio- 
lence are  looking  for  a  safe  haven,  homeless 
people  for  a  place  to  sleep,  addicts  for  a 
chance  at  treatment.  Doctors  at  G.W.U.s 
department  of  emergency  medicine  recall 
the  day  an  elderly,  malnourished  woman 
from  a  local  boarding  home  was  brought  to 
the  hospital  in  cardiac  arrest.  As  tl'cy  were 
trying,  unsuccessfully,  to  resuscitate  her, 
doctors  noticed  that  she  had  maggots  on 
her  legs  under  her  stockings,  and  bedsores. 
"The  paramedics  said  that  home  was  the 
worst  place  they'd  ever  seen."  social  worker 
Mary  Helen  Harris  recalls,  "and  they've 
seen  a  lot."  She  launched  an  investigation, 
testified  in  court  about  conditions,  and  the 
place  was  closed  down. 


Before  crack,  nurse  Kathleen  Paolicelli 
could  handle  drug  addicts.  "They  would 
come  in,  they  were  quiet  and  you  could 
treat  them,"  says  the  18-year  veterans  of 
the  Elmhurst  Hospital  Center  in  Queens, 
N.'5f.  But  crack,  she  says,  has  transformed 
her  clientele  and  the  dynamics  of  the  emer- 
gency room.  "With  crack,  its  overwhelming. 
They're  wild,  they  go  after  patienU,  they 
swing  from  the  IV  packets,  they  jump  out  of 
the  stretchers.  They  l)ecome  paranoid.  And 
they  have  enormous  strength."  Paolicelli.  a 
robust  woman  herself,  says  the  times  for 
playing  little  Nancy  Nurse"  in  the  emer- 
gency room  are  over.  '"Vou're  tying  people 
on  top  of  stretchers,  sitting  on  top  of  people 
and  fighting  with  them  constantly. 

For  some  hospital  administrators,  the  crit- 
ical-care problem  is  essentially  one  of  per- 
sonnel. In  New  York,  a  hard-hit  city,  about 
5,000  registered  nurses'  positions— about  1 
of  every  6  nursing  jobs  in  the  city— are 
vacant  and  about  900  t>eds  are  idle  because 
of  staffing  shortages.  Not  surprisingly, 
emergency  rooms  are  the  ones  that  suffer 
the  largest  nurse  shortages.  Some  nurses 
bum  out;  others  leave  because  they  are 
frustrated  by  a  job  that  has  come  to 
demand  as  much  baby-sitting  of  patients  as 
emergency  medicine.  "I  know  one  whos 
painting  houses  right  now,""  says  Dr. 
Thomas  Coffee,  director  of  emergency  serv- 
ices at  Cabrini  Medical  Center  in  Manhat- 
tan. ""She  left  the  profession  because  it 
broke  her  heart."' 

The  doctors  are  often  just  a  few  steps 
behind.  Some  pioneering  hospitals,  like 
G.W.U.  in  Washington,  have  worked  to  give 
emergency  medicine  a  higher  professional 
status  and  to  attract  doctors  to  the  special- 
ty. The  regular,  albeit  high-stress,  hours  are 
appealing,  as  Is  the  chance  to  see  a  wide  va- 
riety of  ailments.  "I  think  generally  people 
see  what  goes  on  down  here  as  either  stress 
or  excitement, "  says  Dr.  Bourland.  "Those 
who  Interpret  it  as  stress  bum  out.  and 
those  who  see  it  as  excitement  dont." 

Others  flee  the  field  because  of  the  risk  of 
malpractice  suits.  "In  the  E.R.  you're  a  sit- 
ting duck  for  malpractice,  and  people  here 
know  It,"  says  Dr.  Rosenthal.  For  all  their 
heroic  efforts,  emergency-room  doctors 
have  little  chance  to  establish  a  continuing 
relationsip  with  patients  and  little  time  for 
tenderness.  The  waits  can  be  long,  the  treat- 
ments painful  and  the  sheer  volume  of  pa- 
tients high.  "You  have  to  work  quickly 
during  an  emergency,"  she  says,  "with  a  lot 
of  angry  people,  in  a  climate  in  which  law- 
suits are  used  by  people  to  express  their 
anger." 

The  obvious  solutions  to  emergency-room 
overload  are  expensive  and  controversial: 
give  people  access  to  affordable  health  care, 
pay  nurses  decently,  allow  doctors  some 
flexibility  In  treating  their  patients  and  rec- 
ognized that  good  preventive  care  is  a  sound 
Investment.  Though  politicians  may  resist 
boosting  their  budgets  for  medical  care, 
they  might  be  surprised  to  learn  that  many 
of  their  constituents  are  willing  to  pay  the 
price.  According  to  a  Gallup  poll  released 
this  month.  73  percent  of  Callfomlans  who 
believe  the  government  should  provide 
better  health  care  for  the  poor  were  willing 
to  pay  higher  taxes  for  such  expanded  cov- 
erage; 84  percent  favored  mandatory  em- 
ployer-provided health  insurance. 

But  in  cities  like  New  York,  once  again 
facing  a  crippling  budget  battle,  the  hospi- 
tal crisis  cannot  be  solved  without  huge  new 
Investments  and  new  priorities.  "In  New 
York  City.  "  says  Dr.  Lynn  of  St.  Luke's-Roo- 
sevelt.  "we  have  a  phrase:    It  always  gets 
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worse  before  it  gets  worse.'  "  By  1994.  AIDS 
patients  alone,  who  now  fill  9%  of  the  city's 
beds,  will  need  an  additional  2,300  hospital 
beds— the  equivalent  of  four  new  hospitals. 
The  major  municipal  hospitals  are  crum- 
bling; private  facilities  are  eating  into  their 
endowments  in  order  to  pay  expenses.  "It's 
a  crazy  way  to  run  a  health-care  system," 
says  Dr.  Alexander  Kuehl.  director  of  New 
York  Hospital's  emergency  room.  "Either 
give  us  national  health  insurance  or  give  us 
an  entrepreneurial  system,  but  don't  play 
games  asking  private  hospitals  to  spend  en- 
dowment to  take  care  of  patients.  The  en- 
dowment is  the  future." 

Another,  perhaps  inevitable,  answer  is  to 
ration  health  care  more  scrupulously.  Al- 
ready many  hospital  administrators  are  ar- 
guing that  less  money  should  be  spent  on 
highly  specialized  caie— patients  with  termi- 
nal conditions,  babies  born  with  multiple  de- 
fects who  are  not  expected  to  live  long,  el- 
derly patients  in  need  of  organ  transplants. 
"We  have  to  let  some  babies  die.  some  old 
people  die."  says  Dr.  John  West,  a  trauma- 
care  expert  at  the  University  of  California 
at  Irvine.  "We  have  to  look  at  the  quality  of 
life,  and  we  have  to  look  at  the  return  on 
our  health-care  buck.  You  just  can't  keep 
everyone  alive  forever."' 

But  the  decisions  and  solution  will  not 
come  easily  or  soon.  AIDS  will  not  be  cured 
tomorrow,  nor  will  the  population  cease  to 
age.  Drugs  will  continue  to  kill,  as  will 
people  who  use  them.  When  the  doctors  and 
nurses  who  devote  themselves  to  saving  lives 
on  the  edge  are  also  asked  to  be  baby-sitters, 
twdy-guards.  street  fighters  and  traffic  cops, 
the  bumout  rate  will  only  Increase.  And  the 
last  thing  that  a  grievously  wounded  or 
ailing  person  needs  to  think  about  in  a 
speeding  ambulance  is  whether  the  hospital 
doors  will  be  open  when  it  arrives.  Until  the 
emergency  room  is  made  safe  for  emergen- 
cies, no  one  will  be  safe. 

Reported  by  Scott  Brown/Los  Angeles, 
Barbara  Dolan/Chicago  and  Priscilla  Pain- 
ton/New  York) 

A  Hard  Day's  Night  in  L.A. 
(By  James  Willworth) 

Frantic  family  members  and  blinking 
squad-car  lights  surrounded  Antonio  Rami- 
rez. Knocked  down  by  a  passing  pickup 
truck,  the  six-year-old  boy  screamed  in  pain 
as  he  lay  on  a  curbside  patch  of  grass  in  a 
south  Los  Angeles  County  barrio.  For  para- 
medics Edwin  St.  Andrew,  27,  and  Walter 
Tayenaka,  32,  summoned  to  an  "unknown 
T.C."  (traffic  collision),  the  moment  was 
routine  yet  unnerving.  The  boy  briefly  lost 
consciousness  and  appeared  to  have  broken 
bones.  They  had  to  move  him  quickly  to  a 
hospital.  "You  never  know  about  kids.'"  ex- 
plained St.  Andrew.  "They  seem  to  be  doing 
well  and  suddenly  they  just  drop." 

St.  Andrew  and  Tayenaka  work  for  Para- 
medic Squadron  39  of  the  Los  Angeles 
County  Fire  Department,  a  unit  that  serves 
a  working-class  white  and  Hispanic  area 
within  comfortable  reach  of  five  hospital 
emergency  rooms.  But  as  time  passes  each 
day,  one  E.R.  after  another  claims  satura- 
tion and  closes  down.  Paramedics  with  llfe- 
and-death  cases  must  sometimes  beg  or 
bluff  their  way  in.  Equally  frustrating, 
trauma-care  capability  gets  entangled  with 
the  community's  demand  for  street  medi- 
cine. High  sijeed  runs  for  "'unknown  rescue" 
all  too  often  Involve  nothing  more  than  cut 
fingers,  headaches  and  family  hysteria. 

Little  Tony  Ramirez  seemed  to  be  In  seri- 
ous trouble.  Wrapping  the  boy  in  head-to- 
knee    flexible    braces    to    keep    his    spine 


straight,  technicians  gingerly  placed  him  in 
the  ambulance.  It  left  the  scene  at  7:05  p.m.. 
just  13  minutes  after  St  Andrew  and  Tayen- 
aka got  the  call.  St.  Andrew  monitored 
Tony's  blood  pressure  while  he  cradled  a 
portable  phone  and  asked  a  county  trauma 
center  for  permission  to  bring  in  the  case. 
He  tried  to  insert  an  IV  needle,  but  the  boy. 
who  spoke  no  English,  cried  and  resisted. 
"No  moveas,"'  St.  Andrew  cajoled  in  semi- 
Spanish.  An  impatient  nurse  on  the  phone 
demanded  a  blood-pressure  reading.  Sud- 
denly Tony  stopped  crying.  St.  Andrew 
shook  him  gently:  "Antonio,  Antonio!"  The 
boy  began  to  wail  again.  Everything  was 
chaotically  routine.  Hospital  tests  eventual- 
ly showed  that  Tony  had  neither  head  inju- 
ries nor  broken  bones. 

The  radio  barked  again  while  St.  Andrew 
and  Tayenaka  were  still  in  the  parking  lot. 
and  they  took  off  at  top  speed.  Arriving 
with  the  siren  blaring,  they  found  a  man 
who  had  cut  his  hand  in  a  minor  traffic  ac- 
cident and  wanted  hospital  care.  A  county- 
contracted  private  ambulance  took  the  case. 
"He'll  get  a  bill,"  said  Tayenaka.  "but 
nobody  pays. "  Later  a  drunken  partygoer 
fell  and  cut  his  head  slightly:  he  wanted  an 
ambulance  too. 

At  8:05  p.m..  retired  landscape  gardener 
Robert  McKinney.  76.  sal  shaky  and  pale  in 
a  room  full  of  firemen.  As  paramedics  at- 
tached red  EKG  clips  to  his  chest.  McKin- 
ney explained  in  a  raspy  voice  that  he  had 
got  out  of  bed  at  1  a.m.— 19  hours  earlier— 
and  had  been  struggling  to  breathe  ever 
since.  His  blood  pressure  was  an  alarming 
200  over  140  (120  over  80  is  normal).  Such 
severe  hypertension  can  impair  lung  func- 
tion and  lead  lo  congestive  heart  failure. 
McKinney's  EKG  showed  an  irregular, 
rapid  heartbeat. 

In  the  ambulance  St.  Andrew  turned  on 
oxygen,  spritzed  nitroglycerin  under  McKin- 
ney's tongue  to  relieve  the  hypertension  and 
potential  heart  problems,  and  briefed  a  hos- 
pital over  the  phone.  He  warned  McKinney 
to  be  ready  for  "a  stick, "  then  put  in  the  IV 
needle  to  administer  the  diuretic  drug  Lasix, 
which  dilates  blood  vessels.  McKinney  ral- 
lied as  his  pressure  slipped  down  to  164  over 
120.  ""I  was  scared,"  he  admitted  hoarsely.  "I 
didn't  think  I'd  make  it  "  He  did. 

"I'm  so  sick!  I'm  so  sick!"  wailed  Mona 
Aguayo  as  the  paramedics  entered  her  tiny 
bedroom  at  1:30  a.m.  Observed  St.  Andrew: 
"She's  96  years  old,  maybe  senile,  hurts  all 
over.  But  basically  she's  healthy. "  Carried 
out  by  burly  firemen,  Aguayo  seemed  like  a 
wounded  bird  with  her  thin,  angular  fea- 
tures, frightened  eyes  and  short  silver  hair. 
"My  hands!  My  hands! "  she  cried.  She 
began  to  vomit  as  the  ambulance  sped 
toward  Santa  Marta  Hospital,  the  last 
"open"  emergency  room  of  the  night.  But 
her  pain  and  terror  were  apparently  caused 
by  hysteria.  The  woman  was  sent  home 
within  hours. 

St.  Andrew  and  Tayenaka  remember  the 
night  they  forced  a  l(x;al  community  hospi- 
tal to  admit  a  man  who  was  gushing  blood 
from  a  bullet  wound  to  the  neck.  The  so- 
phisticated county  trauma  centers  were 
closed;  a  less-equipped  emergency  room  at 
Downey  Community  Hospital,  six  minutes 
away,  was  full.  The  paramedics  were  or- 
dered to  St.  Francis  Medical  Center,  twice 
the  distance.  They  went  Instead  to  Downey, 
and  the  man  survived  the  night.  "I  know 
the  situation. "  said  St.  Andrew.  "Id  pay 
extra  taxes  to  keep  the  trauma  centers 
open.  I  want  one  available  if  my  kid  is 
hurt." 


Mr.  PELL.  Mr.  President,  I  am  de- 
lighted  that  the  Senate  will  today  act 
on  S.  15.  the  Emergency  Services  and 
Trauma  Care  Improvement  Act.  This 
is  an  extremely  important  bill,  and  it 
is  one  that  I  know  has  received  very 
careful  attention  from  its  sponsor,  the 
senior  Senator  from  California,  Sena- 
tor Cranston,  and  from  our  commit- 
tee. 

Mr.  President,  this  bill  contains  a 
small  provision  of  which  I  am  particu- 
larly proud.  Last  summer,  I  received  a 
very  compelling  letter  from  a  constitu- 
ent of  mine  in  Peace  Dale,  RL  It  was 
this  letter  from  Mrs.  Anne  B.  Barring- 
ton  that  prompted  me  to  include  in 
the  bill  a  provision  which  I  believe 
may  help  people  cope  just  a  little 
better  with  the  sudden  injury  or  death 
of  a  loved  one. 

Mrs.  Barrington  wrote  to  tell  me  of  a 
tragedy  that  befell  a  close  friend  of 
hers.  Her  friend,  Richard  Monahan. 
who  now  lives  in  North  Kingston,  RI, 
was  living  in  New  Hampshire  with  his 
bride,  Patricia.  One  day,  he  came 
home  from  his  midnight  to  8  a.m. 
work  shift  to  find  that  Patricia  was 
not  there.  Her  car  was  undisturbed  in 
its  parking  soace;  their  neighbors  did 
not  know  Patricia's  whereabouts, 
Richard  grew  worried;  he  noticed  a 
chair  not  in  its  proper  place  and  dis- 
covered on  the  floor  the  nose  piece  of 
oxygen  equipment.  He  began  to  call 
hospitals,  and  fortunately,  located  the 
hospital  to  which  Patricia  had  been 
taken.  Mrs.  Barrington's  letter  elo- 
quently expresses  the  sad  result: 

[Richard]  was  Informed  it  would  be  best 
for  him  to  get  to  the  hospital  as  soon  as  he 
could.  When  he  arrived,  he  was  ushered  into 
a  room  and  informed  that  his  wife  had  been 
able  to  dial  911  at  6  a.m.,  the  paramedics 
had  found  her  unconscious  when  they  ar- 
rived just  minutes  after  Patricia  had  called, 
that  the  paramedics  and  hospital  staff  had 
done  everything  they  could  for  her.  but  that 
she  had  died  from  a  massive  coronary 
before  reaching  the  hospital. 

Mr.  President,  Mrs  Barrington's  de- 
scription of  the  tragic  situation  faced 
by  Richard  Monahan  says  two  things 
to  me:  one  is  that  we  need  this  com- 
prehensive trauma  care  legislation.  We 
need  excellent  trauma  care  systems  in 
every  State  in  this  Nation.  Traumatic 
injury  or  death  can  happen  anywhere, 
anytime,  and  whether  we  or  a  loved 
one  survives  the  injury  should  not 
depend  on  where  we  live  or  what  com- 
munity we  happen  to  be  driving 
through. 

Mrs.  Barrington's  letter  says  some- 
thing else  to  me  too.  It  is  a  reminder 
that  there  is  a  human  component  to 
trauma  care— it  says  that  we  have  fam- 
ilies and  loved  ones  who  experience 
fear,  anxiety,  and  potentially  great 
tragedy  if  they  cannot  locate  an 
absent  family  member  who  has  been 
stricken  or  injured.  How  much  better 
it  would  be  if  we  could  ensure  that 
loved  ones  are  notifed  that  an  emer- 
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gency    has    occurred    and    instructed 
where  to  call  for  information. 

Mr.  President,  I  am  delighted  that 
this  legislation  requires  the  "Clearing- 
house on  Elmergency  Medical  Services 
and  Trauma  Care"  established  by  the 
bill  to  "foster  •  *  •  the  development  of 
policies  for  the  notification  of  family 
members  of  individuals  involved  in  a 
medical  emergency  •  *  *.  '  Providing 
notices  to  indicate  that  an  emergency 
has  occurred  has  two  purposes:  It  may 
save  a  life  if  a  family  member  can 
locate  an  absent  relative  quickly  and 
help  doctors  by  providing  missing 
medical  information,  such  as  medica- 
tions the  victim  may  be  taking,  or 
whether  the  victim  has  certain  aller- 
gies or  a  particular  medical  problem. 
Second,  it  would  help  families,  and 
perhaps  the  victim,  cope  better  with 
the  trauma  that  has  occurred.  In  the 
words  of  Mrs.  Harrington: 

[I]t  is  a  terrible  shock  to  be  caught  up  in  a 
situation  such  as  this  not  knowing  what  to 
do  or  where  to  turn  as  panic  sets  in.  If  some 
of  the  panic  could  be  alleviated,  it  would 
make  it  a  little  easier  to  bear  the  outcome. 

Mr.  President,  Mrs.  Harrington  has 
told  me  that  the  towns  of  East  Green- 
wich and  South  Kingstown.  RI.  have 
already  put  a  notification  plan  in 
effect,  and  the  town  of  Narragansett, 
RI.  had  plans  to  implement  a  plan  as 
well.  I  am  very  pleased  by  these  devel- 
opments, and  hope  that  by  including 
this  important  provision  in  today's  leg- 
islation, we  may  provide  encourage- 
ment and  support  for  the  development 
of  such  policy  nationwide. 

I  would  like  to  thank  Mrs.  Barring- 
ton  for  sharing  her  excellent  idea  with 
me.  and  extend  my  appreciation  to  Mr. 
Richard  Monahan.  who  has  since 
moved  to  North  Kingstown.  RI.  for  al- 
lowing us  to  try  to  make  some  good 
out  of  a  terrible  personal  tragedy.  I 
would  also  like  to  thank  Senator  Cran- 
ston, the  bill's  sponsor  and  moving 
force,  and  the  members  of  our  commit- 
tee, for  supporting  this  important  ad- 
dition to  the  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  this 
time  the  letter  I  received  from  Mrs. 
Anne  Harrington,  to  which  I  have  re- 
ferred in  my  remarks,  and  note  that  I 
have  excised  certain  personal  data  pro- 
vided by  Mrs.  Harrington  to  protect 
her  privacy. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Peace  Dale.  RI. 
August  21,  1989. 
Hon.  Claiborne  Pell. 
U.S.  Senate. 
Wdshington.  DC. 

Dear  Senator  Pell;  I  am  writing  to  ask 
your  help  in  getting  some  type  of  legislation 
set  up  nationwide  to  help  people  involved  in 
medical  emergencies.  I  do  not  know  where 
to  start  other  than  to  let  you  know  what 
happened  to  very  dear  friends  of  my  hus- 


band and  I  (using  them  as  an  example),  as 
well  as  to  let  you  know  what  so  many  of  us 
in  the  Town  of  South  Kingstown  would  like 
to  see  done. 

About  four  months  ago.  Patricia  and 
Richard  Monahan  were  married  and  Patri- 
cia relocated  to  Nashua.  New  Hampshire  to 
be  with  her  husband.  On  July  29  Richard, 
who  works  from  midnight  until  8:00  a.m..  re- 
turned home  from  work  and  found  his  wife 
no  where  in  sight.  Patricia  was  no  where  in 
the  apartment,  her  car  was  still  parked  in 
its  proper  space,  and  no  one  in  the  apart- 
ment complex  was  aware  of  anything  going 
on.  and  could  give  Richard  no  information 
as  to  her  where-abouts.  He  had  no  way  of 
knowing  what  was  going  on.  until  after  look- 
ing for  her  everywhere  inside  the  apartment 
and  the  surrounding  grounds,  he  noticed  a 
chair  moved  from  its  normal  position.  Upon 
checking  closer,  he  noticed  the  nose  piece  to 
oxygen  paraphernalia  and  then  the  panic 
set  in.  In  his  panic,  he  was  able  to  gain 
enough  composure  to  start  checking  hospi- 
tals and  was  able  to  locate  the  hospital  Pa- 
tricia was  taken  to.  (Richard  was  luckier 
than  most  in  his  plight  to  locate  his  wife  as 
there  are  only  two  hospitals  in  Nashua,  and 
not  dozens  as  in  the  big  cities  such  as  New 
York,  Chicago,  etc.)  He  was  informed  it 
would  be  best  for  him  to  get  to  the  hospital 
as  soon  as  he  could.  When  he  arrived,  he 
was  ushered  into  a  room  and  informed  that 
his  wife  had  been  able  to  dial  911  at  6:00 
a.m..  the  paramedics  had  found  her  uncon- 
scious when  they  arrived  just  minutes  after 
Patricia  had  called,  that  the  paramedics  and 
hospital  staff  had  done  everything  they 
could  for  her.  but  that  she  had  died  from  a 
massive  coronary  before  reaching  the  hospi- 
tal. 

The  United  States  would  be  lost  without 
the  excellent  paramedics  and  EMTs  we  have 
in  existence  today.  They  are  well-trained  in 
what  they  do.  they  are  efficient,  they  are 
kind,  sympathetic  and  quick,  and  know 
what  to  do  without  any  hesitation  whatso- 
ever. In  essence,  they  have  to  be  the  doctor 
until  they  can  get  their  patient  to  the 
proper  facility,  and  all  medical  decisions 
made  while  the  patient  is  in  their  care,  are 
theirs  alone.  They  have  saved  numerous 
lives  with  the  training  they  have.  However, 
there  is  one  thing  wrong:  especially  in  a  sit- 
uation such  as  our  friend  went  through. 
Since  no  one  else  was  home  at  the  time,  the 
paramedics  were  able  to  find  a  medicine 
bottle  with  Patricia's  name  on  it,  but  had  no 
way  of  knowing  it  was  not  her  married 
name  since  the  prescription  had  been  filled 
before  she  was  married.  The  other  problem 
was  that  when  Richard  walked  through  the 
door  that  morning,  he  had  no  way  of  know- 
ing what  had  happened  until  he  called  hos- 
pitals and  was  finally  able  to  locate  the  hos- 
pital where  his  wife  had  been  taken.  You 
can  imagine  his  anxiety  in  not  being  able  to 
find  out  immediately  what  was  going  on, 
knowing  that  his  wife  was  happy  and  per- 
fectly healthy  when  he  had  left  for  work 
nine  hours  earlier. 

One  of  the  solutions  so  many  of  us  have 
come  up  with  is  to  get  some  kind  of  legisla- 
tion going  which  would  make  it  mindatory 
so  that  in  an  emergency  such  a^  this  the 
paramedics,  firemen  (or  any  type  of  emer- 
gency personnel),  have  some  kind  of  a  stick- 
er, flyer,  or  anything  very  bright  in  color 
that  would  catch  the  eye  with  the  simple 
words  of,  "There  has  been  a  medical  (fire, 
etc.)  emergency  at  this  address.  For  infor- 
mation please  call ."  The  emergency 


personnel,  as  they  leave,  would  put  this  pre- 
printed information  at  a  spot  where  it 
would  be  seen  immediately  by  anyone  enter- 
ing the  dwelling  after  the  emergency.  Since 
the  sticker  (or  whatever)  is  already  printed, 
they  would  not  have  to  take  the  added  time 
to  fill  information  out  other  than  to  place 
the  sticker  on  a  door,  wall,  table  or  at  some 
spot  where  it  is  readily  seen.  The  informa- 
tion number  could  be  attached  to  the  911 
headquarters,  at  the  local  fire  stations,  at 
the  local  police  stations,  or  some  office  of 
higher  authority  who  would  have  all  the  in- 
formation they  need  to  know  within  min- 
utes of  the  emergency.  When  a  person  in 
our  friend's  situation  calls  that  number,  he/ 
she  is  told  when  the  emergency  occurred, 
where  to  go,  or  who  to  call.  This  will  allevi 
ate  much  of  the  terror  and  confusion  of 
someone  in  Richard's  position,  and  save  a 
considerable  amount  of  time:  even  though  it 
would  not  quell  any  fears  or  alter  the  out- 
come. 

I  am  sure  so  many  people  have  thought  of 
something  like  this,  but  probably  in  their 
bereavement  they  were  not  up  to  doing  any- 
thing about  it.  However,  since  Patricia's 
death,  we  have  all  been  doing  some  check- 
ing and  talking  to  try  to  get  something 
started.  (I  have  to  add  that  Patricia  was  a 
very  dear  and  close  friend  of  mine  for  over 
23  years.)  Richard's  brother,  William,  has 
talked  to  the  Commander  of  the  South 
Kingstown  Ambulance  Corps,  David  Wein- 
reich,  and  David  would  also  like  to  see  some- 
thing done:  and  in  fact,  has  already  started 
the  ball  rolling  on  his  part.  Richard  has  also 
talked  to  numerous  fire  department  mem- 
bers, state  and  town  officials,  and  we  have 
all  talked  to  everyone  we  see  about  getting 
something  in  the  works  to  make  it  a  must  to 
leave  some  kind  of  information  where  it  can 
be  seen  to  avoid  situations  like  Richard's 
from  happening  again.  It  is  a  terrible  shock 
to  be  caught  up  in  a  situation  such  as  this 
not  knowing  what  to  do  or  where  to  turn  as 
panic  sets  in.  If  some  of  the  panic  could  be 
alleviated,  it  would  make  it  a  little  easier  to 
bear  the  outcome:  whether  the  outcome  is 
good  or  bad. 

I  guess  what  I  am  trying  to  ask  is  if  there 
is  anything  we  need  to  do  from  our  end  to 
get  some  kind  of  legislation  going,  or  is 
there  something  you  can  do  to  help  us.  I 
cannot  honestly  say  whether  there  is  any 
state  in  the  Union  that  has  something  such 
as  we  are  proposing,  but  it  would  seem  to 
me  that  it  is  something  well  worth  looking 
into.  If  legislation  is  needed  to  get  this 
going,  can  you  tell  me  where  to  start,  what 
you  need  from  me,  etc.:  in  other  words, 
where  do  we  go  from  here.  I  can  be  reached 

during  the  day  in if  you  would  like  to 

discuss  this  with  me  further.  Richard  would 
also  be  very  willing  to  talk  with  you  and  can 
be  reached  in  Nashua  at 

Thanking  you  in  advance  for  any  help  you 
can  give  me. 

Sincerely  yours, 

Anne  B.  Harrington. 

amendment  no.  3019,  en  bloc 

(Purpose:  To  revise  provisions  relating  to 
rural  emergency  medical  services  and 
trauma  care) 

(Purpose:  To  eliminate  the  requirement  for 
the  conduct  of  a  study  concerning  certain 
Medicaid  policies) 


(Purpose:  To  clarify  provisions  relating  to 
the  submission  of  a  report  by  the  Federal 
Communications  Commission) 

(Purpose:  To  require  the  Secretary  of 
Health  and  Human  Services  to  consult 
and  coordinate  with  the  Secretary  of 
Transportation  in  the  implementation  of 
the  act) 

(Purpose:  To  require  the  State  highway  offi- 
cer to  communicate  concerning  the  State 
emergency   medical   services  plan   rather 
than  participate   in   the  development  of 
such  plan) 
(P>urpose:  To  require  the  State  officer  re- 
sponsible for  emergency  services  to  com- 
municate concerning  the  State  highway 
safety  program  rather  than  participate  in 
the  development  of  such  program) 
Mr.  FORD.  Mr.  President,  on  behalf 
of    Senator    Cranston,     I    send    six 
amendments  to  the  desk  and   I  ask 
that  the  amendments  be  considered  en 
bloc  and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  it  so  ordered. 

The  amendments  considered  and 
agreed  to  en  bloc  are  as  follows: 

On  page  72.  line  16,  strike  out  ",  on  a  com- 
petitive basis,". 

On  page  72,  strike  out  lines  18  through  23, 
and  insert  in  lieu  thereof  the  following  new 
paragraph: 

■  (2)  Application.— A  State  wishing  too 
receive  a  grant  under  this  section  shall,  as 
part  of  the  application  of  the  State  submit- 
ted under  section  1219,  request  assistance 
under  this  section  and  describe  the  proposed 
activities  and  projects  to  be  assisted  with 
such  grants.'  ". 

On  page  73,  strike  out  lines  4  through  14. 

On  page  73,  line  15,  strike  out  "(c)"  and 
inset  in  lieu  thereof  "(b)". 

On  page  74.  between  lines  11  and  12, 
insert  the  following  new  subsection: 

"  '(c)  Amount.— 

"  (1)  Formula.— The  amount  of  a  grant  to 
a  State  under  this  section  shall  be  an 
amount  equal  to  the  amount  that  bears  the 
same  ratio  to  the  amount  available  for 
making  grants  under  this  section  as  the 
rural  population  of  the  State  bears  to  the 
rural  population  of  all  States. 

"(2)  Priority.— If  the  total  amount  avail- 
able under  section  1242(b)(3)  for  any  fiscal 
year  is  less  than  $3,750,000,  the  Secretary 
shall  make  grants  under  this  section,  on  a 
competitive  basis,  giving  priority  to— 

"'(A)  projects  targeted  at  filling  gaps  in 
basic  and  advanced  life  support  emergency 
medical  services  in  rural  communities: 

"■(B)  projects  that  are  necessary  to  carry 
out  •  •  • 

On  page  76,  strike  out  line  18  and  all  that 
follows  through  line  4  on  page  77. 

On  page  77,  line  5,  strike  out  "(b)"  and 
insert  in  lieu  thereof  "(a)". 

On  page  77,  line  14.  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(b) ". 

On  page  77,  line  15,  strike  out  '1  year 
and". 

On  page  77,  lines  16  and  17.  strike  out 
"and  (b),  respectively.". 

On  page  80.  strike  out  lines  1  through  18 
and  insert  in  lieu  thereof  the  following  new 
subsection: 

(b)  Federal  Communications  Commis- 
sion.—Not  later  than  18  months  after  the 
date  of  enactment  of  this  Act,  the  Federal 
Communications  Commission  shall  prepare 
and  submit,  to  the  appropriate  Committees 
of  Congress,  a  report  that— 


(1)  describes  in  detail  any  problems  and 
solutions  identified  by  the  National  Public 
Safety  Planning  process  in  meeting  the 
communications  requirements  of  pre-hospi- 
tal  emergency  medical  service  providers:  and 

(2)  assessess  the  overall  adequacy  of,  and 
makes  recommendations  concerning,  such 
communications  services  as  indicated  by 
comments  the  Commission  receives  in  any 
on-going  proceedings  related  to  prehospital 
emergency  medical  communications. 

On  page  43,  between  lines  21  and  22, 
insert  the  following  new  subsection: 

"(c)  Consultation  and  Coordination.— 
The  Secretary  shall  consult  and  coordinate 
with  the  Secretary  of  Transportation  to 
ensure  that  the  implementation  of  this  title 
will  not  conflict  with  the  responsibilities  of 
the  Secretary  of  Transportation  under  title 
23.  United  States  Code,  with  respect  to 
emergency  services.". 

On  page  78.  line  8.  strike  out  "participate 
In  the  development"  and  insert  in  lieu 
thereof  "'conununicate  and  coordinate  with 
regard  to". 

On  page  79.  line  6.  strike  out  "participate 
in  the  development"  and  insert  in  lieu 
thereof  "communicate  and  coordinate  with 
regard  to ". 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  are  no  further  amendments,  the 
substitute,  as  amended,  is  agreed  to. 

Without  objection,  the  bill  is  consid- 
ered read  a  third  time  and  passed. 

So  the  bill  (S.  15).  as  amended,  was 
passed. 

(The  text  of  the  bill  as  passed,  will 
appear  in  a  future  edition  of  the 
Record.  ) 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr,  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


debate,  be  in  order;  and  that  no  mo- 
tions to  recommit  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT 
AGREEMENT— S.  1829 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  the  majority 
leader,  after  consultation  with  the  Re- 
publican leader,  may  at  any  time,  not- 
withstanding the  provisions  of  rule 
XXII,  proceed  to  the  consideration  of 
Calendar  No.  787,  S.  1829,  a  bill  to 
amend  the  Controlled  Substances  Act 
to  further  restrict  the  use  of  steroids 
and  human  growth  hormones,  and 
that  it  be  considered  under  the  follow- 
ing time  limitations: 

Thirty  minutes  on  the  bill,  equally 
divided  and  controlled  in  usual  form 
between  Senators  Hiden  and  Thur- 
mond or  their  designees;  that  no 
amendments,  other  than  the  commit- 
tee reported  substitute  amendment 
and  an  amendment  to  be  offered  by 
the  manager  on  behalf  of  Senator 
Humphrey  to  amend  title  18,  section 
1961(1),  on  which  there  be  no  time  for 


JOINT  REFERRAL  OP  S.  3217 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Inouye- 
McCain  bill  authorizing  additional  po- 
sitions for  the  National  Museum  of 
the  American  Indian,  introduced  earli- 
er today,  be  jointly  referred  to  the 
Rules  Committee  and  the  Indian  Af- 
fairs Committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


KOREAN  WAR  VETERANS  MEMO- 
RIAL 38TH  ANNIVERSARY  COM- 
MEMORATIVE COIN  ACT 

Mr.  FORD.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  on  S.  2737.  a  bill 
to  require  the  Secretary  of  the  Treas- 
ury to  mint  a  silver  dollar  coin  in  com- 
memoration of  the  38th  anniversary  of 
the  ending  of  the  Korean  war  and  in 
honor  of  those  who  served. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2737)  entitled  "An  Act  to  require  the 
Secretary  of  the  Treasury  to  mint  a  silver 
dollar  coin  in  commemoration  of  the  thirty- 
eighth  anniversary  of  the  ending  of  the 
Korean  War  and  in  honor  of  those  who 
served'",  do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

section  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Korean  War 
Veterans  Memorial  Thirty-Eighth  Anniver- 
sary Commemorative  Coin  Act". 

SEC.  2.  FINDINGS  AND  SENSE  OF  THE  CONGRESS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  on  June  25,  1950,  the  Republic  of 
Korea  was  invaded  by  the  North  Korean 
Army, 

(2)  Untied  States  forces  in  a  United  Na- 
tions action  defended  South  Korea  and  re- 
pelled the  attackers, 

(3)  further  aggression  by  the  Chinese 
Communists  was  also  repelled, 

(4)  an  armistice  was  signed  on  July  27, 
1953 

(5)  American  combat  deaths  totaled 
33,629.  and  more  than  8,000  remains  are  still 
unaccounted  for, 

(6)  an  additional  several  thousand  nonbat- 
tle  deaths  occurred  on  or  around  the 
Korean  peninsula, 

(7)  103,284  Americans  were  wounded,  with 
many  disabled  and  handicapped, 

(8)  this  war,  waged  under  the  United  Na- 
tions aegis,  halted  communist  aggression  in 
Northeast  Asia,  preserved  the  human  rights 
of  40  million  people,  and  restored  the  terri- 
torial integrity  of  the  Republic  of  Korea, 

(9)  the  desire  to  memorialize  American 
gratitude  to  the  courageous  men  and  women 
who  served  has  led  to  the  Korean  War  Vet- 
erans Memorial  authorization. 
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(10)  this  memorial  must  be  built  by  pri- 
vate donations,  and 

(U)  the  moneys  must  be  raised  by  the 
thirty-eighth  anniversary  of  the  ending  of 
the  war. 

(b)  Sense  of  the  Congress.— It  is  the 
sense  of  the  Congress— 

(D  that  the  thirty-eighth  anniversary  of 
the  ending  of  the  Korean  War  should  not 
go  unrecognized. 

(2)  that  the  United  SUtes  should  recog- 
nize this  anniversary  and  the  veterans  of 
the  Korean  War  by  minting  and  issuing  a 
silver  dollar  coin;  and 

(3)  that  issuance  of  this  coin  will  enable 
the  Korean  War  Veterans  Memorial  to  be 
built  in  the  Nation's  capital  on  schedule, 
with  all  donatioru  to  be  deposited  in  the 
United  States  Treasury  Memorial  Fund. 

SBC  X  KOREAN  WAR  VETERANS  t OMMEMORATIVE 
COIN 

(a)  Authorization.— Subject  to  subsection 
(b).  the  Secretary  of  the  Treasury  (herein- 
after referred  to  as  the  "Secretary")  shall 
mint  and  issue  not  more  than  1.000.000  one- 
dollar  silver  coins  to  commemorate  the 
thirty-eighth  anniversary  of  the  ending  of 
the  Korean  War. 

(b)  Specifications.— Each  silver  coin 
minted  under  this  Act  shall— 

( 1 )  have  a  diameter  of  1.500  inches;  and 

(2)  be  composed  of  90  percent  silver  and 
10  percent  copper. 

(c)  Design.— The  design  of  the  coins 
minted  in  accordance  with  this  section  shall 
be  symbolic  of  the  Korean  War  Veterans' 
heroic  service.  Each  coin  shall  bear  a  desig- 
nation of  the  value  of  the  coin,  an  inscrip- 
tion of  the  years  •1953-1991".  an  inscrip- 
tions of  the  words  ■■Lil)erty".  "In  God  We 
Trust".  'United  States  of  America",  and  "E 
Pluribus  Unum".  The  design  for  the  coins 
authorized  by  this  Act  shall  be  selected  by 
the  Secretary  after  consultation  with  the 
Korean  War  Veterans  Memorial  Advisory 
Board  and  the  American  Battle  Monuments 
Commission  (hereinafter  referred  to  as  the 
"Advisory  Board"  and  the  "Commission", 
respectively). 

(d)  Numismatic  Items.— For  purposes  of 
section  5132(a)(1)  of  title  31.  United  States 
Code,  all  coins  minted  under  this  Act  shall 
be  considered  to  be  numismatic  items. 

(e)  Legal  Tender.- The  coins  referred  to 
in  subsection  (a)  shall  be  legal  tender  as 
provided  in  section  5103  of  title  31.  United 
States  Code. 

SEC.  4.  SOIRCES  OF  Bl'LLION. 

The  Secretary  shall  obtain  silver  for  mint- 
ing coins  under  this  Act  only  from  stock- 
piles established  under  the  Strategic  and 
Critical  Materials  Stock  Piling  Act. 

SSC.  5.  MINTING  ANi)  ISSl  ANCE  OF  COINS. 

(a)  Uncirculated  and  Proof  Qualities  of 
Coins.— Coins  minted  under  this  Act  may  be 
issued  in  uncirculated  and  pr<K)f  qualities, 
except  that  only  one  facility  of  the  United 
States  Mint  may  be  used  to  strike  each  qual- 
ity of  coins. 

(b)  Commencement  of  Issuance —The  Sec- 
retary may  issue  the  coins  minted  under 
this  Act  t>eglnning  on  January  1.  1991. 

(c)  Termination  of  Authority.— Coins 
may  not  be  minted  under  this  Act  after  De- 
cember 31.  1991. 

SEC.  t.  SALE  OF  COINS. 

(a)  In  General.— The  Secretary  shall  sell 
the  coins  minted  under  this  Act  at  a  price 
equal  to  the  face  value,  plus  the  cost  of  de- 
signing and  issuing  the  coins  (including 
labor,  materials,  dies,  use  of  manchinery. 
and  overhead  expenses). 


(b)  Surcharges —Sales  of  coins  minted 
under  this  Act  shall  include  a  surcharge  of 
$7  for  each  one-dollar  coin. 

(c)  Bulk  Sales— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  Act  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(d)  Prepaid  Orders —The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  Act  prior  to  the  issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  discount 
to  reflect  the  benefit  of  prepayment. 

SEC.  7.  FINANCIAL  ASSIRANCES 

(a)  Not  Net  Cost  to  Government.— The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  issu 
ing  coins  under  this  Act  will  not  result  in 
any  net  cost  to  the  Federal  Government. 

(b)  Payment  for  Coins.— A  coin  shall  not 
be  issued  under  this  Act  unless  the  Secre- 
tary has  received— 

(1)  full  payment  for  the  coin; 

(2)  security  satifactory  to  the  Secretary  to 
indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
National  Credit  Union  Administration 
Board,  or  the  Resolution  Trust  Corporation. 

SEC.  ».  I  SE  OF  SI  RCHARGES. 

(a)  Disposition  of  Surcharges.— Sur- 
charges received  from  the  sale  of  coins 
minted  under  this  Act  shall  be  deposited  in 
the  Korean  War  Veterans  Memorial  Fund 
in  the  United  States  Treasury. 

(b)  Use  of  Surcharges — 

(1)  Construction— All  surcharges  collect- 
ed shall  be  available  to  the  Commission— 

(A>  to  estalish  and  erect  the  Korean  NVar 
Veterans  Memorial  in  the  Nation's  capital 
to  honor  those  who  served; 

(B)  to  make  the  donation  required  by  sec- 
tion 8(b)  of  Public  Law  99-652;  and 

(C)  to  make  the  deposit  described  in  sec- 
tion 3(c)  of  Public  Law  99-572. 

Any  surcharges  in  excess  of  the  amounts 
needed  for  the  purposes  of  this  paragraph 
shall  b?  used  as  provided  in  paragraphs  (2) 
and  (3). 

(2)  Maintenance  and  perpetual  care  — 
Excess  funds  above  the  funds  required  for 
paragraph  (1)  shall  be  available  to  provide 
maintenance  and  perpetual  care  for  the  me- 
morial. Any  additional  excess  funds  shall  be 
used  to  establish  interpretive  centers  and  to 
disseminate  information. 

(3)  National  park  service  funds..— Any 
remaining  excess  funds  shall  be  donated  to 
the  National  Park  Service  for  maintenance 
of  memorials  under  its  jurisdiction  and  au- 
thorized by  Congress  during  the  20th  centu- 
ry relating  to  the  commemoration  of  mili- 
tary conflicts  in  which  the  United  States 
was  involved. 

(c)  Audit.— The  Comptroller  General  of 
the  United  States  shall  have  the  right  to  ex- 
amine the  books,  records,  documents,  and 
other  data  of  the  Conunission  relating  to 
the  expenditure  of  amounts  paid  under  sub- 
section (b). 

SEC.  9.  GENERAL  WAIVER  OF  PROCl  REMENT  REG- 
ILATIONS. 

(a)  In  Genchal.— Except  as  provided  in 
subsection  (b).  no  provision  o;'  law  governing 
procurement  of  public  contracts  shall  be  ap- 
plicable to  the  proocurement  of  goods  and 
services  necessary  for  carrying  out  the  pro- 
visions of  this  Act. 

(b)  Equal  Employment  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 


of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

SEC.  10.  COINAGE  PROFIT  FIND. 

(a)  Deposits.— All  amounts  received  from 
the  sale  of  coins  issued  under  this  Act  shall 
be  deposited  in  the  coinage  profit  fund. 

(b)  Payments.— The  Secretary  shall  pay 
the  amounts  authorized  under  section  8 
from  the  coinage  profit  fund. 

(c)  Expenditures.— The  Secretary  shall 
charge  the  coinage  profit  fund  with  all  ex- 
penditures under  this  Act. 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


GREAT  LAKES  WATER  QUALITY 
IMPROVEMENT  ACT  OF  1990 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Environ- 
ment Committee  be  discharged  from 
further  consideration  of  H.R.  4323,  re- 
garding the  Great  Lakes,  and  that  the 
Senate  then  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4323)  to  amend  the  Federal 
Water  Polution  Control  Act  relating  to 
water  quality  in  the  Great  Lakes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  no.  3030 

(Purpose:  To  provide  a  substitute  for  the 
bill) 

Mr.  FORD.  Mr.  President.  I  send  a 
Levin-Lieberman  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration: 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  PordI 
for  Mr.  Levin,  for  himself.  Mr.  Lieberman, 
Mr.  Kohl.  Mr.  Glenn,  Mr.  Kasten,  Mr.  Jef- 
fords. Mr.  Moynihan.  Mr.  Durenberger. 
Mr.  Leahy.  Mr.  D'Amato.  and  Mr.  Simon. 
proposes  an  amendment  numbered  3020. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  therof  the  following: 

short  title 
Section  1.  This  Act  may  be  cited  as  the 
"Great    Lakes    Critical    Programs    Act    of 
1990". 

title  I— great  lakes 

great  lakes  ACTION  SCHEDULES 

Sec  101.  Section  118  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1268)  Is 
amended    by    inserting    Immediately    after 


subsection  (c)(1)  the  following  new  para- 
graphs, and  by  renumbering  the  existing 
paragraphs  accordingly: 

"(2)  Great  lakes  water  quality  guid- 
ance.— 

"(A)  By  June  30.  1991.  the  Administrator, 
after  consultation  with  the  Program  Office, 
shall  publish  In  the  Federal  Register  for 
public  notice  and  comment  proposed  water 
quality  guidance  for  the  Great  Lakes 
System.  Such  guidance  shall  conform  with 
the  objectives  and  provisions  of  the  Great 
Lakes  Water  Quality  Agreement,  shall  be  no 
less  restrictive  than  the  provisions  of  this 
Act  and  national  water  quality  criteria  and 
guidance,  shall  specify  numerical  limits  on 
pollutants  in  ambient  Great  Lakes  waters  to 
protect  human  health,  aquatic  life,  and 
wildlife,  and  shall  provide  guidance  to  the 
Great  Lakes  States  on  minimum  water  qual- 
ity standards,  anti-degradation  policies,  and 
implementation  procedures  for  the  Great 
Lakes  System. 

•(B)  By  June  30.  1992.  the  Administrator, 
In  consultation  with  the  Program  Office, 
shall  publish  in  the  Federal  Register,  pursu- 
ant to  this  section  and  the  Administrator's 
authority  under  this  chapter,  final  water 
quality  guidance  for  the  Great  Lakes 
System. 

"(C)  Within  two  years  after  such  Great 
Lakes  guidance  is  published,  the  Great 
Lakes  States  shall  adopt  water  quality 
standards,  anti-degradation  policies,  and  im- 
plementaiton  procedures  for  waters  within 
the  Great  Lakes  System  which  are  consist- 
ent with  such  guidance.  If  a  Great  Lakes 
State  fails  to  adopt  such  standards,  policies, 
and  procedures,  the  Administrator  shall 
promulgate  them  not  later  than  the  end  of 
such  two-year  period.  When  reviewing  any 
Great  Lakes  State's  water  quality  plan,  the 
agency  shall  consider  the  extent  to  which 
the  State  has  complied  with  the  Great 
Lakes  guidance  issued  pursuant  to  this  sec- 
tion. 

"(3)  Remedial  action  plans.— 

"(A)  For  each  area  of  concern  for  which 
the  United  States  has  agreed  to  draft  a  Re- 
medial Action  Plan,  the  Program  Office 
shall  ensure  that  the  Great  Lakes  State  in 
which  such  area  of  concern  is  located— 

"(I)  submits  a  Remedial  Action  Plan  to  the 
Program  Office  by  June  30.  1991; 

"(ID  submits  such  Remedial  Action  Plan 
to  the  International  Joint  Commission  by 
January  1,  1992;  and 

"(111)  Includes  such  Remedial  Action  Plans 
within  the  State's  water  quality  plan  by 
January  1,  1993. 

"(B)  For  eaich  area  of  concern  for  which 
Canada  has  agreed  to  draft  a  Remedial 
Action  Plan,  the  I»rogram  Office  shall,  pur- 
suant to  subparagraph  (c)(1)(C)  of  this  sec- 
tion, work  with  Canada  to  assure  the  sub- 
mission of  such  Remedial  Action  Plans  to 
the  International  Joint  Commission  by  June 
30,  1991,  and  to  finalize  such  Remedial 
Action  Plans  by  January  1,  1993. 

"(C)  For  any  area  of  concern  designated 
as  such  subsequent  to  the  enactment  of  this 
Act,  the  Program  Office  shall  (1)  If  the 
United  States  has  agreed  to  draft  the  Reme- 
dial Action  Plan,  ensure  that  the  Great 
Lakes  State  In  which  such  area  of  concern  Is 
IcKated  submits  such  Plan  to  the  Program 
Office  within  two  years  of  the  area's  desig- 
nation, submits  It  to  the  International  Joint 
Commission  no  later  than  six  months  after 
submitting  it  to  the  Program  Office,  and  in- 
cludes such  Plan  In  the  State's  water  quality 
plan  no  later  than  one  year  after  submitting 
it  to  the  Commission;  and  (ii)  if  Canada  has 
agreed  to  draft  the  Remedial  Action  Plan, 


work  with  Canada,  pursuant  to  subpara- 
graph (c)(1)(C)  of  this  section,  to  ensure  the 
submission  of  such  Plan  to  the  Internation- 
al Joint  Commission  within  two  years  of  the 
area's  designation  and  the  flnalizatlon  of 
such  Plan  no  later  than  eighteen  months 
after  submitting  It  to  such  Commission. 

"(D)  The  Program  Office  shall  compile 
formal  comments  on  Individual  Remedial 
Action  Plans  made  by  the  International 
Joint  Commission  pursuant  to  section  4(d) 
of  Annex  2  of  the  Great  Lakes  Water  Qual- 
ity Agreement  and,  upon  request  by  a 
member  of  the  public,  shall  make  such  com- 
ments available  for  Inspection  and  copying. 
The  Program  Office  shall  also  make  avail- 
able, upon  request,  formal  conunents  made 
by  the  Environmental  Protection  Agency  on 
individual  Remedial  Action  Plans. 

"(4)  Lakewide  management  plans.— The 
Administrator.  In  consultation  with  the  Pro- 
gram Office  shall— 

"(A)  by  January  1,  1992.  publish  In  the 
Federal  Register  a  proposed  Lakewide  Man- 
agement Plan  for  Lake  Michigan  and  solicit 
public  comments; 

"(B)  by  January  1.  1993.  submit  a  pro- 
posed Lakewide  Mangement  Plan  for  Lake 
Michigan  to  the  International  Joint  Com- 
mission for  review;  and 

"(C)  by  January  1.  1993.  publish  in  the 
Federal  Register  a  final  Lakewide  Manage- 
ment Plan  for  Lake  Michigan  and  begin  Im- 
plementation. 

Nothing  In  this  subparagraph  shall  preclude 
the  simultaneous  development  of  Lakewide 
Management  Plans  for  the  other  Great 
Lakes. 

"■(5)  Spills  of  oil  and  hazardous  materi- 
als.—The  Program  Office,  in  consultation 
with  the  Coast  Guard,  shall  identify  areas 
within  the  Great  Lakes  which  are  likely  to 
experience  numerous  or  voluminous  spills  of 
oil  or  other  hazardous  materials  from  land 
based  facilities,  vessels,  or  other  sources 
and,  in  consultation  with  the  Great  Lakes 
States,  shall  identify  weaknesses  in  Federal 
and  State  programs  and  systems  to  prevent 
and  respond  to  such  spills.  This  Information 
shall  be  included  on  at  least  a  biennial  basis 
In  the  report  required  by  this  section". 
contaminated  sediments 

Sec.  102.  Section  118(c)(7)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1268(c)(3)),  as  renumbered  by  section  101  of 
this  title,  is  amended  by— 

(1)  inserting  "(A)"  following  the  title;  and 

(2)  by  adding  the  following  new  subsec- 
tions: 

"(B)  The  Program  Office  shall— 

"(i)  by  December  31.  1990.  complete  chem- 
ical, physical,  and  biological  assessments  of 
the  contaminated  sediments  at  the  locations 
selected  for  the  study  and  demonstration 
projects; 

"(11)  by  December  31.  1990,  announce  the 
technologies  that  will  be  demonstrated  at 
each  location  and  the  numerical  standard  of 
protection  Intended  to  be  achieved  at  each 
location; 

"(III)  by  December  31,  1992,  complete  full 
or  pilot  scale  demonstration  projects  on  site 
at  each  location  of  promising  technologies 
to  remedy  contaminated  sediments;  and 

"(Iv)  by  Deceml>er  31,  1993,  issue  a  final 
report  to  Congress  on  its  findings. 

"(C)  The  Administrator,  after  providing 
for  public  review  and  comment,  shall  pub- 
lish Information  concerning  the  public 
health  and  environmental  consequences  of 
contaminants  In  Great  Lakes  sediment.  In- 
formation published  pursuant  to  this  sub- 
paragraph shall  Include  specific  numerical 
limits  to  protect  health,  aquatic  life,  and 


wildlife  from  the  bioaccumulatlon  of  toxins. 
The  Administrator  shall,  at  a  minimum, 
publish  Information  pursuant  to  this  sub- 
paragraph within  2  years  of  the  date  of  the 
enactment  of  this  Title.". 

DEriNITIONS 

Sec.  103.  Section  U8(a>(3)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1268(a)(3))  Is  amended  by  deleting  "and"  at 
the  end  of  clause  (D).  by  deleting  the  period 
at  the  end  of  clause  (E).  and  inserting  In 
lieu  thereof  a  semicolon;  and  by  adding  at 
the  end  thereof  the  following: 

""(F)  "area  of  concern'  means  a  geographic 
area  located  within  the  Great  Lakes,  In 
which  beneficial  uses  are  Impaired  and 
which  has  been  officially  designated  as  such 
under  Annex  2  of  the  Great  Lakes  Water 
Quality  Agreement; 

"(G)  "Great  Lakes  States'  means  the 
States  of  Illinois,  Indiana,  Michigan,  Minne- 
sota. New  York.  Ohio.  Pennsylvania,  and 
Wisconsin; 

"(H)  "Great  Lakes  Water  Quality  Agree- 
ment' means  the  bilateral  agreement,  be- 
tween the  United  States  and  Canada  which 
was  signed  in  1978  and  amended  by  the  Pro- 
tocol of  1987; 

"(1)  "Lakewide  Management  Plan'  means  a 
written  document  which  embodies  a  system- 
atic and  comprehensive  ecosystem  approach 
to  restoring  and  protecting  the  beneficial 
uses  of  the  open  waters  of  each  of  the  Great 
Lakes,  In  accordance  with  article  VI  and 
Annex  2  of  the  Great  Lakes  Water  Quality 
Agreement;  and 

"(J)  "Remedial  Action  Plan'  means  a  writ- 
ten document  which  embodies  a  systematic 
and  comprehensive  ecosystem  approach  to 
restoring  and  protecting  the  beneficial  uses 
of  areas  of  concern,  in  accordance  with  arti- 
cle VI  and  Annex  2  of  the  Great  Lakes 
Water  Quality  Agreement. ". 

great  lakes  confined  disposal  faciuties 

Sec.  104.  At  the  end  of  section  118(c)  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1268(c))  add  the  following  new  para- 
graph: 

"(11)  Confined  disposal  facilities.— (A) 
The  Administrator,  in  consultation  with  the 
Assistant  Secretary  of  the  Army  for  Civil 
Works,  shall  develop  and  implement,  within 
one  year  of  the  date  of  enactment  of  this 
paragraph,  management  plans  for  every 
Great  Lakes  confined  disposal  facility. 

"(B)  The  plan  shall  provide  for  monitor- 
ing of  such  facilities.  Including— 

"(1)  water  quality  at  the  site  and  In  the 
area  of  the  site; 

"(11)  sediment  quality  at  the  site  and  In 
the  area  of  the  site; 

"(III)  the  diversity,  productivity,  and  sta- 
bility of  aquatic  organisms  at  the  site  and  In 
the  area  of  the  site;  and 

"(Iv)  such  other  conditions  as  the  Admin- 
istrator deems  appropriate. 

"(C)  The  plan  shall  Identify  the  anticipat- 
ed use  and  management  of  the  site  over  the 
following  twenty-year  period  Including  the 
expected  termination  of  dumping  at  the 
site,  the  anticipated  need  for  site  manage- 
ment. Including  pollution  control,  following 
the  termination  of  the  use  of  the  site. 

"(D)  The  plan  shall  identify  a  schedule 
for  review  and  revision  of  the  plan  which 
shall  not  be  less  frequent  than  five  years 
after  adoption  of  the  plan  and  every  five 
years  thereafter.". 

GREAT  LAKES  NATIONAL  PROGRAM 
AUTHORIZATION 

Sec.  105.  (a)  Authorization.— Section 
118(h)  of  the  Federal  Water  PoUution  Con- 
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trol  Act  (33  U.S.C.  1268(h))  is  amended  by 
deleting  1990,  and  1991  '  and  inserting  in 
lieu  thereof  and  1990.  and  $25,000,000  for 
fiscal  year  1991". 

(b)  Allocation.— Section  118(h)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1268(h))  is  amended  by  adding  after 
•  30  percent"  the  following;  or  $3,300,000. 
whichever  is  the  lesser.". 

HEALTH  RESEARCH  REPORT 

Sec  106.  Subsection  118(e)  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph— 

"(3)  Health  research  report.— (A)  Not 
later  than  September  30.  1994,  the  Program 
Office,  in  consultation  with  the  Research 
Office,  the  Agency  for  Toxic  Substances 
and  Disease  Registry,  and  Great  Lakes 
States  shall  submit  to  the  Congress  a  report 
assessing  the  adverse  effects  of  water  pollut- 
ants in  the  Great  Lakes  System  on  the 
health  of  persons  in  Great  Lakes  States  and 
the  health  of  fish,  shellfish,  and  wildlife  in 
the  Great  Lakes  System.  In  conducting  re- 
search in  support  of  this  report,  the  Admin- 
istrator may,  where  appropriate,  provide  for 
research  to  be  conducted  under  cooperative 
agreements  with  Great  Lakes  States. 

•(B)  There  is  authorized  to  be  appropri- 
ated to  the  Administrator  to  carry  out  this 
section  not  to  exceed  $3,000,000  for  each  of 
fiscal  years  1992,  1993,  and  1994". 

TITLE  II-LONG  ISLAND  SOUND 

SHORT  TITLE 

Sec.  201.  This  part  may  be  cited  as  the 
"Long  Island  Sound  Improvement  Act  of 
1990". 

AMENDMENT  TO  THE  FEDERAL  WATER  POLLUTION 
CONTROL  ACT 

Sec.  202.  Title  I  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1251  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"Sec.  119.  Long  Island  Sodnd.— (a)  The 
Administrator  shall  continue  the  Manage- 
ment Conference  of  the  Long  Island  Sound 
Study  (hereinafter  referred  to  as  the  Con- 
ference') as  established  pursuant  to  section 
320  of  this  Act,  and  shall  establish  an  office 
(hereinafter  referred  to  as  the  'Office')  to 
be  located  on  or  near  Long  Island  Sound. 

"(b)  Administration  and  Staffing  of 
Office.— The  Office  shall  be  headed  by  a 
Director,  who  shall  be  detailed  by  the  Ad- 
ministrator, following  consultation  with  the 
Administrators  of  EPA  regions  I  and  II. 
from  among  the  employees  of  the  Agency 
who  are  in  civil  service.  The  Administrator 
shall  delegate  to  the  Director  such  author- 
ity and  detail  such  additional  staff  as  may 
be  necessary  to  carry  out  the  duties  of  the 
Director  under  this  section. 

■•(c)  Duties  of  the  Office.— The  Office 
shall  assist  the  Management  Conference  of 
the  Long  Island  Sound  Study  in  carrying 
out  its  goals.  Specifically,  the  Office  shall— 

'•(I)  assist  and  support  the  implementa- 
tion of  the  Comprehensive  Conservation 
and  Management  Plan  for  Long  Island 
Sound  developed  pursuant  to  section  320  of 
this  Act: 

••(2)  conduct  or  commission  studies 
deemed  necessary  for  strengthened  imple- 
mentation of  the  Comprehensive  Conserva- 
tion and  Management  Plan  including,  but 
not  limited  to— 

•'(A)  population  growth  and  the  adequacy 
of  wastewater  treatment  facilities. 

'•(B)  the  use  of  biological  methods  for  nu- 
trient removal  In  sewage  treatment  plants, 

•'(C)  contaminated  sediments,  and  dredg- 
ing activities. 


"(D)  nonpoint  source  pollution  abatement 
and  land  use  activities  in  the  Long  Island 
Sound  watershed. 

••(E)  wetland  protection  and  restoration. 
"(F)  atmospheric  deposition  of  acidic  and 
other  pollutant  into  Long  Island  Sound. 

•(G)  water  quality  requirements  to  sus- 
tain fish,  shellfish,  and  wildlife  populations, 
and  the  use  of  indicator  species  to  assess  en- 
vironmental quality. 

"(H)  State  water  quality  programs,  for 
their  adequacy  pursuant  to  implementation 
of  the  Comprehensive  Conservation  and 
Management  Plan,  and 

(I)  options  for  long-term  financing  of 
wastewater  treatment  projects  and  water 
pollution  control  programs. 

■(3)  coordinate  the  grant,  research  and 
planning  programs  authorized  under  this 
section: 

••(4)  coordinate  activities  and  implementa- 
tion responsibilities  with  other  Federal 
agencies  which  have  jurisdiction  over  Long 
Island  Sound  and  with  national  and  region- 
al marine  monitoring  and  research  pro- 
grams established  pursuant  to  the  Marine 
Protection.  Research,  and  Sanctuaries  Act: 

••(5)  provide  administrative  and  technical 
support  to  the  conference: 

"(6)  collect  and  make  available  to  the 
public  publications,  and  other  forms  of  in- 
formation the  conference  determines  to  be 
appropriate,  relating  to  the  environmental 
quality  of  Long  Island  Sound: 

"(7)  not  more  than  two  years  after  the 
date  of  the  issuance  of  the  final  Compre- 
hensive Conservation  and  Management 
Plan  for  Long  Island  Sound  under  section 
320  of  this  Act.  and  biennially  thereafter, 
issue  a  report  to  the  Congress  which— 

"(A)  summarizes  the  progress  made  by  the 
States  in  implementing  the  Comprehensive 
Conservation  and  Management  Plan: 

"(B)  summarizes  any  modifications  to  the 
Comprehensive  Conservation  and  Manage- 
ment Plan  in  the  twelve-month  period  im- 
mediately preceding  such  report:  and 

■•(C)  incorporates  specific  recommenda- 
tions concerning  the  implementation  of  the 
Comprehensive  Conservation  and  Manage- 
ment Plan:  and 

■•(8)  convene  conferences  and  meetings  for 
legislators  from  State  governments  and  po- 
litical subdivisions  thereof  for  the  purpose 
of  making  recommendations  for  coordinat- 
ing legislative  efforts  to  facilitate  the  envi- 
ronmental restoration  of  Long  Island  Sound 
and  the  implementation  of  the  Comprehen- 
sive Conservation  and  Management  Plan. 

■•(d)  Grants.— (1)  The  Administrator  is  au- 
thorized to  make  grants  for  projects  and 
studies  which  will  help  implement  the  Long 
Island  Sound  Comprehensive  Conservation 
and  Management  Plan.  Special  emphasis 
shall  be  given  to  implementation,  research 
and  planning,  enforcement,  and  citizen  in- 
volvement and  education. 

••(2)  State,  interstate,  and  regional  water 
pollution  control  agencies,  and  other  public 
or  nonprofit  private  agencies,  institutions, 
and  organizations  held  be  eligible  for  grants 
pursuant  to  this  subsection. 

•■(3)  Citizen  involvement  and  citizen  edu- 
cation grants  under  this  subsection  shall  not 
exceed  95  per  centum  of  the  costs  of  such 
work.  All  other  grants  under  this  sul)sec- 
tlons  shall  not  exceed  50  per  centum  of  the 
research,  studies,  or  work.  All  grants  shall 
be  made  on  the  condition  that  the  non-Fed- 
eral share  of  such  costs  are  provided  from 
non-Federal  sources. 

(e)  Authorizations.— (1)  There  is  au- 
thorized to  be  appropriated  to  the  Adminis- 
trator for  the  implementation  of  this  sec- 


tion, other  than  subsection  (d),  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1971  through  1996. 

■■(2)  There  is  authorized  to  be  appropri- 
ated to  the  Administrator  for  the  implemen- 
tation of  subsection  (d)  not  to  exceed 
$3,000,000  for  each  of  the  fiscal  years  1991 
through  1996.'. 

relationship  to  other  laws 
Sec  203.  Amend  subsection  116(g)  of  the 
Marine  Protection  Research  and  Sanctuar- 
ies Act  (33  U.S.C.  1416(g))  by  striking  all 
after  'shall  comply  with"  and  inserting  in 
lieu  thereof  the  following  "the  require- 
ments of  this  title.". 

TITLE  III-LAKE  CHAMPLAIN 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
•Lake  Champlain  Special  Designation  Act 
of  1990  ". 

demonstration  PROGRAM 

Sec.  302.  Paragraph  (2)  of  section  314(d) 
of  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1324(d))  is  amended  by  inserting 
"Lake  Champlain.  New  York  and  Vermont;" 
before  "Lake  Huston.  Texas^'. 

lake  champlain  management  conference 
Sec  303.  Title  I  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1251  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section— 

'LAKE  CHAMPLAIN  MANAGEMENT  CONFERENCE 

"Sec  120.  (a)  Establishment.— There  is 
established  a  Lake  Champlain  Management 
Conference  to  develop  a  comprehensive  pol- 
lution prevention,  control,  and  restoration 
plan  for  Lake  Champlain.  The  Administra- 
tor shall  convene  the  management  confer- 
ence within  ninety  days  of  the  date  of  en- 
actment of  this  section. 

■■(b)  Membership —The  Members  of  the 
Management  Conference  shall  be  comprised 
of- 

"(1)  the  Governors  of  the  States  of  Ver- 
mont and  New  York: 

"(2)  each  interested  Federal  agency,  not  to 
exceed  a  total  of  five  members; 

•'(3)  the  Vermont  and  New  York  Chairper- 
sons of  the  Vermont.  New  York.  Quebec 
Citizens  Advisory  Committee  for  the  Envi- 
ronmental Management  of  Lake  Champlain: 

"(4)  four  representatives  of  the  State  leg- 
islature of  Vermont; 

"(5)  four  representatives  of  the  State  leg- 
islature of  New  York: 

"(6)  six  persons  representing  local  govern- 
ments having  jurisdiction  over  any  land  or 
water  within  the  Lake  Champlain  basin,  as 
determined  appropriate  by  the  Governors: 
and 

"(7)  eight  persons  representing  affected 
industries,  nongovernmental  organizations, 
public  and  private  educational  institutions, 
and  the  general  public,  as  determined  ap- 
propriate by  the  trigovernmental  Citizens 
Advisory  Committee  for  the  Environmental 
Management  of  Lake  Champlain.  but  not  to 
be  current  members  of  the  Citizens  Adviso- 
ry Committee. 

••(c)  Technical  Advisory  Committee.— (1) 
The  Management  Conference  shall,  not 
later  than  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  section, 
appoint  a  Technical  Advisory  Committee. 

"(2)  Such  Technical  Advisory  Committee 
shall  consist  of  officials  of:  appropriate  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment: the  State  governments  of  New 
York  and  Vermont:  and  governments  of  po- 
litical subdivisions  of  such  States:  and 
public  and  private  research  institutions. 


■■(d)  Research  Program.- (1)  The  Manage- 
ment Conference  shall  establish  a  multi-dis- 
ciplinary environmental  research  program 
for  Lake  Champlain.  Such  research  pro- 
gram shall  be  planned  and  conducted  joint- 
ly with  the  Lake  Champlain  Research  Con- 
sortium. 

""(e)  Pollution  Prevention.  Control,  and 
Restoration  Plan.— (1)  Not  later  than 
three  years  after  the  date  of  the  enactment 
of  this  section,  the  Management  Conference 
shall  publish  a  pollution  prevention,  con- 
trol, and  restoration  plan  (hereafter  in  this 
section  referred  to  as  the  "Plan")  for  Lake 
Champlain. 

"(2)  The  Plan  developed  pursuant  to  this 
section  shall— 

""(A)  identify  corrective  actions  and  com- 
pliance schedules  addressing  point  and  non- 
point  sources  of  pollution  necessary  to  re- 
store and  maintain  the  chemical,  physical, 
and  biological  integrity  of  water  quality,  a 
balanced,  indigenous  population  of  shell- 
fish, fish  and  wildlife,  recreational,  and  eco- 
nomic activities  in  and  on  the  lake; 

"(B)  incorporate  environmental  manage- 
ment concepts  and  programs  established  in 
State  and  Federal  plans  and  programs  in 
effect  at  the  time  of  the  development  of 
such  plan: 

""(C)  clarify  the  duties  of  Federal  and 
State  agencies  in  pollution  prevention  and 
control  activities,  and  to  the  extent  allow- 
able by  law,  suggest  a  timetable  for  adop- 
tion by  the  appropriate  Federal  and  State 
agencies  to  accomplish  such  duties  within  a 
reasonable  period  of  time: 

"(D)  describe  the  methods  and  schedules 
for  funding  of  programs,  activities,  and 
projects  identified  in  the  Plan,  including  the 
use  of  Federal  funds  and  other  sources  of 
funds:  and 

"(E)  include  a  strategy  for  pollution  pre- 
vention and  control  that  includes  the  pro- 
motion of  pollution  prevention  and  manage- 
ment practices  to  reduce  the  amount  of  pol- 
lution generated  in  the  Lake  Champlain 
basin. 

'"(3)  The  Administrator,  in  cooperation 
with  the  Management  Conference,  shall 
provide  for  public  review  and  comment  on 
the  draft  Plan.  At  a  minimum,  the  Manage- 
ment Conference  shall  conduct  one  public 
meeting  to  hear  comments  on  the  draft  plan 
in  the  State  of  New  York  and  one  such 
meeting  in  the  State  of  Vermont. 

""(4)  Not  less  than  one  hundred  and 
twenty  days  after  the  publication  of  the 
Plan  required  pursuant  to  this  section,  the 
Administrator  shall  approve  such  plan  if 
the  plan  meets  the  requirements  of  this  sec- 
tion and  the  Governors  of  the  States  of  New 
York  and  Vermont  concur. 

"(5)  Upon  approval  of  the  plan,  such  plan 
shall  be  deemed  to  be  an  approved  manage- 
ment program  for  the  purposes  of  section 
319(h)  of  this  Act  and  such  plan  shall  be 
deemed  to  be  an  approved  comprehensive 
conservation  and  management  plan  pursu- 
ant to  section  320  of  this  Act. 

"(f)  Grant  Assistance.— (1)  The  Adminis- 
trator may.  in  consultation  with  the  Man- 
agement Conference,  make  grants  to  State, 
interstate,  and  regional  water  pollution  con- 
trol agencies,  and  public  or  nonprofit  agen- 
cies, institutions,  and  organizations. 

■•(2)  Grants  under  this  subsection  shall  be 
made  for  assisting  research,  surveys,  studies, 
and  modeling  and  technical  and  supporting 
work  necessary  for.  the  development  of  the 
Plan  and  for  retaining  expert  consultants  in 
support  of  litigation  undertaken  by  the 
State  of  New  York  and  the  State  of  Ver- 
mont to  compel  cleanup  or  obtain  cleanup 


damage  costs  from  persons  responsible  for 
pollution  of  Lake  Champlain. 

"(3)  The  amount  of  grants  to  any  person 
under  this  subsection  for  a  fiscal  year  shall 
not  exceed  75  per  centum  of  the  costs  of 
such  research,  survey,  study  and  work  and 
shall  be  made  available  on  the  condition 
that  non-Federal  share  of  such  costs  are 
provided  from  non-Federal  sources. 

"■(4)  The  Administrator  may  establish 
such  requirements  for  the  administration  of 
grants  as  he  determines  to  be  appropriate. 

■"(g)  Definition.— For  the  purposes  of  this 
section,  the  term  "Lake  Champlain  drainage 
basin'  means  all  or  part  of  Clinton.  FYank- 
lin.  Warren.  Elssex.  and  Washington  coun- 
ties in  the  State  of  New  York  and  all  or  part 
of  Franklin.  Grand  Isle.  Chittenden,  Ad- 
dison. Rutland.  Lamoille.  Orange,  Washing- 
ton. Orleans,  and  Caledonia  counties  in  Ver- 
mont, that  contain  all  of  the  streams,  rivers, 
lakes,  and  other  bodies  of  water,  including 
wetlands,  that  drain  into  Lake  Champlain. 

""(h)  Statutory  Interpretation.— Nothing 
in  this  section  shall  be  construed  so  as  to 
affect  the  jurisdiction  or  powers  of— 

""(1)  any  department  or  agency  of  the  Fed- 
eral Government  or  any  State  government; 
or 

"(2)  any  international  organization  or 
entity  related  to  Lake  Champlain  created  by 
treaty  or  memorandum  to  which  the  United 
States  is  a  signatory. 

"(i)  Authorization.— There  are  author- 
ized to  be  appropriated  to  the  Environmen- 
tal Protection  Agency  to  carry  out  this  sec- 
tion $2,000,000  for  each  of  fiscal  years  1991. 
1992.  1993.  1994.  and  1995. 

federal  program  coordination 

Sec  304.  (a)  Designation  of  Lake  Cham- 
plain AS  A  Special  Project  Area  Under  the 
Agricultural  Conservation  Program.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  Lake  Champlain 
basin,  as  defined  under  section  120(h)  of  the 
Federal  Water  Pollution  Control  Act.  shall 
be  designated  by  the  Secretary  of  Agricul- 
ture as  a  special  project  area  under  the  Ag- 
ricultural Conservation  Program  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b)). 

(2)  Technical  assistance  reimburse- 
ment.—To  carry  out  the  purposes  of  this 
subsection,  the  technical  assistance  reim- 
bursement from  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  authorized 
under  the  Soil  Conservation  and  Domestic 
Allotment  Act.  shall  be  increased  from  5  per 
centum  to  10  per  centum. 

(3)  Comprehensive  agricultural  monitor- 
ing.—The  Secretary,  in  consultation  with 
the  Management  Conference  and  appropri- 
ate State  and  Federal  agencies,  shall  devel- 
op a  comprehensive  agricultural  monitoring 
and  evaluation  network  for  all  major  drain- 
ages within  the  Lake  Champlain  basin. 

(4)  Allocation  of  funds.— In  allocating 
funds  under  this  subsection,  the  Secretary 
of  Agriculture  shall  consult  with  the  Man- 
agement Conference  established  under  sec- 
tion 120  of  the  Federal  Water  Pollution 
Control  Act  and  to  the  extent  allowable  by 
law,  allocate  funds  to  those  agricultural  en- 
terprises located  at  sites  that  the  Manage- 
ment Conference  determines  to  be  priority 
sites,  on  the  basis  of  a  concern  for  ensuring 
implementation  of  nonpoint  source  pollu- 
tion controls  throughout  the  Lake  Cham- 
plain basin. 

(b)  Cooperation  of  the  United  States 
Geological  Survey  of  the  Department  of 
the  Interior.— For  the  purpose  of  enhanc- 
ing and  expanding  basic  data  collection  and 


monitoring  in  operation  in  the  Lake  Cham- 
plain basin,  as  (lefined  under  section  120  of 
the  Federal  Water  Pollution  Control  Act. 
the  Secretary  of  the  Interior,  acting 
through  the  heads  of  water  resources  divi- 
sions of  the  New  York  and  New  England  dis- 
tricts of  the  United  States  Geological 
Survey,  shall— 

(1)  in  cooperation  with  appropriate  uni- 
versities and  private  research  institutions, 
and  the  appropriate  officials  of  the  appro- 
priate departments  and  agencies  of  the 
States  of  New  York  and  Vermont,  develop 
an  integrated  geographic  information 
system  of  the  Lake  Champlain  basin; 

(2)  convert  all  partial  recording  sites  in 
the  Lake  Champlain  basin  to  continuous 
monitoring  stations  with  full  gauging  capa- 
bilities and  status;  and 

(3)  establish  such  additional  continuous 
monitoring  station  sites  in  the  Lake  Cham- 
plain basin  as  are  necessary  to  carry  out 
basic  data  collection  and  monitoring,  as  de- 
fined by  the  Secretary  of  the  Interior,  in- 
cluding groundwater  mapping,  and  water 
quality  and  sediment  data  collection. 

(c)  Cooperation  of  the  United  States 
Fish  and  Wildlife  Service  or  the  Depart- 
ment OF  the  Interior.— 

( 1 )  Resource  conservation  program— The 
Secretary  of  the  Interior,  acting  through 
the  United  States  Fish  and  Wildlife  Service, 
in  cooperation  with  the  Lake  Champlain 
Fish  and  Wildlife  Management  Cooperative 
and  the  Management  Conference  estab- 
lished pursuant  to  this  subsection  shall— 

(A)  establish  and  implement  a  fisheries  re- 
sources restoration,  development  and  con- 
servation program,  including  dedicating  a 
level  of  hatchery  production  within  the 
Lake  Champlain  basin  at  or  above  the  level 
that  existed  immediately  preceding  the  date 
of  enactment  of  this  Act:  and 

(B)  conduct  a  wildlife  species  and  habitat 
assessment  survey  in  the  Lake  Champlain 
basin,  including— 

(i)  a  survey  of  Federal  threatened  and  en- 
dangered species,  listed  or  proposed  for  list- 
ing under  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531  et  seq.).  New  York 
State  and  State  of  Vermont  threatened  and 
endangered  species  and  other  species  of  spe- 
cial concern,  migratory  nongame  species  of 
management  concern,  and  national  re- 
sources plan  species: 

(ii)  a  survey  of  wildlife  habitats  such  as  is- 
lands, wetlands,  and  riparian  areas:  and 

(iii)  a  survey  of  migratory  bird  popula- 
tions breeding,  migrating  and  wintering 
within  the  Lake  Champlain  basin. 

(2)  To  accomplish  the  purpose  of  para- 
graph (1).  the  Director  of  the  United  States 
Fish  and  Wildlife  Service  is  authorized  to 
carry  out  activities  related  to— 

(A)  controlling  sea  lampreys  and  other 
non-indigenous  aquatic  animal  nuisances: 

(B)  improving  the  health  of  fishery  re- 
sources: 

(C)  conducting  investigations  about  and 
assessing  the  status  of  fishery  resources, 
and  disseminating  that  information  to  all 
interested  parties:  and 

(D)  conducting  and  periodically  updating 
a  survey  of  the  fishery  resources  and  their 
habitats  and  food  chains  in  the  Lake  Cham- 
plain basin. 

(d)  Authorizations.— ( 1 )  There  is  author- 
ized to  be  appropriated  to  the  Department 
of  Agriculture  $2,000,000  for  each  of  fiscal 
years  1991.  1992.  1993.  1994.  and  1995  to 
carry  out  subsection  (a)  of  this  section. 

( 2 )  There  is  authorized  to  be  appropriated 
to  the  Department  of  Interior  $1,000,000  for 
each  of  fiscal  years  1991,  1992,  1993,  1994, 
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and  1995  to  carry  out  subsections  (b)  and  (c) 
of  this  section. 

Mr.  LEVIN.  Mr.  President,  I  am  of- 
fering legislation  today  which  will  re- 
vitalize the  Federal  commitment  to 
the  Great  Lakes.  I  urge  my  colleagues 
to  join  me  in  supporting  this  legisla- 
tion, entitled  the  Great  Lakes  Critical 
Programs  Act. 

In  the  1960s  and  1970s,  the  Great 
Lakes  were  known  for  their  pollution 
problems.  The  Cuyahoga  River  was  in- 
famous as  the  river  that  caught  fire, 
and  Lake  Erie  was  widely  depicted  as  a 
dying  lake.  Amid  public  outcry,  the 
United  States  and  Canada  signed  the 
Great  Lakes  Water  Quality  Agreement 
to  revive  the  Lakes,  and  both  countries 
embarked  upon  a  tremendous  antipol- 
lution effort.  They  have  since  experi- 
enced a  number  of  successes,  including 
an  80-percent  reduction  in  phospho- 
rous, the  revival  of  Lake  Erie,  and 
other  signs  of  environmental  rejuvena- 
tion. But  the  Great  Lakes  are  still  a 
long  way  from  health. 

For  the  past  18  months,  the  Senate 
Subcommittee  on  Oversight  of  Gov- 
ernment Management,  which  I  chair, 
has  held  a  series  of  hearings  on  Feder- 
al programs  to  implement  the  Great 
Lakes  Water  Quality  Agreement  and 
revive  the  Great  Lakes.  In  hearings  in 
Michigan,  Wisconsin  and  Washington. 
chaired  by  myself  and  Senator  Kohl 
and  also  attended  by  Senators  Glenn 
and  Heinz,  we  heard  from  a  large 
number  of  witnesses  expert  in  Great 
Lakes  matters.  Several  testified  about 
a  1989  report  by  the  Conservation 
Foundation  and  the  Institute  for  Re- 
search on  Public  Policy  warning  of 
continuing  pollution  problems  and  de- 
scribing the  worrisome  state  of  Great 
Lakes  wildlife— eagles  that  reproduce 
poorly,  cormorants  with  beak  deformi- 
ties, dwindling  mink  populations  and 
schools  of  trout  that  can  no  longer 
survive  without  assistance.  The  Inter- 
national Joint  Commission,  a  United 
States-Canadian  body  which  oversees 
the  Great  Lakes,  gave  similar  warn- 
ings about  toxic  pollution  and  unac- 
ceptable delays  in  pollution-fighting 
programs.  State  officials,  and  even 
EPA  witnesses,  admitted  slow  progress 
on  long-promised  cleanup  efforts. 

Because  EPA  is  designated  by  the 
Clean  Water  Act  as  the  lead  agency  to 
implement  the  Great  Lakes  Water 
Quality  Agreement,  we  looked  espe- 
cially closely  at  its  programs.  We 
found,  to  our  dismay,  that  EPA  had 
repeatedly  dropped  the  ball  on  major 
Great  Lakes  programs.  Including  com- 
mitments to  encourage  water  quality 
standards  for  the  Great  Lakes  in  com- 
pliance with  the  Agreement;  ensure 
the  drafting  of  cleanup  plans  for  des- 
ignated areas  of  concern;  ensure  the 
development  of  lakewide  plans  to  con- 
trol critical  pollutants;  and  conduct 
demonstration  projects  using  new 
technologies  to  cleanup  contaminated 
sediments. 


We  found,  for  example,  that  efforts 
to  draft  the  "Remedial  Action  Plans" 
to  clean  up  the  Great  Lakes'  designat- 
ed toxic  hotspots  have  been  underway 
since  1984  but.  after  6  years,  only  1  of 
the  42  plans  is  complete.  We  found 
that,  despite  a  1987  commitment  to 
draft  a  Lake  Michigan  Plan,  after  3 
years,  not  a  single  word  has  been  writ- 
ten. In  short,  we  found  EPA's  Great 
Lakes  programs  to  be  stagnating— 
without  momentum,  without  deadlines 
and  without  adequate  resources. 

The  Great  Lakes  need  more.  To  revi- 
talize EPA's  efforts,  in  September 
1989.  I  introduced  S.  1646.  the  Great 
Lakes  Critical  Programs  Act.  along 
with  Senator  Kohl  and  Senator 
Glenn.  We  were  then  joined  by  Sena- 
tors Simon.  Kasten.  Riecle.  Dixon 
and  BoscHwiTZ. 

The  purpose  of  this  bill  was  not  to 
create  new  programs,  but  to  make  the 
existing  Great  Lakes  programs  effec- 
tive. It  proposes  essentially  three 
changes.  It  proposes  spelling  out  key 
treaty  commitments  in  our  domestic 
law  to  help  ensure  that  the  United 
States  lives  up  to  its  promises.  It  pro- 
poses statutory  deadlines  to  put  teeth 
into  the  key  cleanup  effort,  and  it  pro- 
poses increasing  Federal  resources  to 
make  meaningful  progress  possible. 

The  proposed  deadlines  would  affect 
these  key  Great  Lakes  programs: 

The  Great  Lakes  Initiative  which 
seeks  through  a  regional  dialog  to 
produce  guidelines  which  will  reduce 
disparities  among  the  Great  Lakes 
States'  water  quality  standards; 

The  completion  of  State  remedial 
action  plans  to  cleanup  the  42  desig- 
nated toxic  hotspots  in  the  Great 
Lakes; 

The  development  of  a  Federal 
Lakewide  Management  Plan  to  control 
critical  pollutants  in  Lake  Michigan, 
and 

The  performance  of  five  demonstra- 
tion projects  to  test  promising  tech- 
nologies to  cleanup  contaminated  sedi- 
ments. 

An  authorization  provision  would 
raise  the  ceiling  on  Great  Lakes  pro- 
grams from  about  $16  million  to  $23 
million. 

After  introduction.  S.  1646  was 
praised  by  the  Greak  Lakes  environ- 
mental community.  The  Sierra  Club 
called  it  "the  most  comprehensive 
Great  Lakes  protection  legislation  of 
the  decade."  Support  for  its  provisions 
on  statutory  deadlines  and  increased 
resources  was  expressed  by  such  orga- 
nizations as  the  International  Joint 
Commission,  the  National  Wildlife 
Federation.  Great  Lakes  United,  the 
Conservation  Foundation,  and  others. 

The  provisions  in  the  Great  Lakes 
Critical  Programs  Act— with  some  ad- 
justments in  the  language  and  dates- 
were  approved  by  the  Senate  Commit- 
tee on  Envrionment  and  Public  Works 
in  July  and  incorporated  into  a  larger 
Coastal  Protection  Act  as  title  IV.  Be- 


cause that  larger  bill  is  not  ready  for 
floor  action.  I  am  today  offering,  in  an 
amendment  to  a  House  bill,  the  com- 
mittee-approved language  on  the 
Great  Lakes,  with  other  sections  from 
the  Coastal  Protection  Act  concerning 
Long  Island  Sound  and  Lake  Cham- 
plain. 

Due  to  my  involvement  in  the  draft- 
ing of  the  Great  Lakes  provisions  and 
my  subcommittee's  review  of  Federal 
Great  Lakes  programs.  I  would  like  to 
take  a  moment  here  to  explain  how 
the  Great  Lakes  Critical  Programs  Act 
[GLCPAl  is  intended  to  operate.  The 
goal  of  the  GLCPA  is  nothing  more  or 
less  than  the  revitalization  of  Federal 
Great  Lakes  programs. 

GREAT  LAKES  INITIATIVE. 

The  first  set  of  deadlines  in  the 
GLCPA  requires  the  development  of 
Great  Lakes  water  quality  guidance. 
These  provisions  are  intended  to 
codify  an  ongoing  effort  known  as  the 
Great  Lakes  Initiative.  This  Initiative, 
begun  by  EPA's  Great  Lakes  National 
Program  Office  in  1989.  with  the 
active  involvement  of  all  eight  Great 
Lakes  States,  is  one  of  the  few  bright 
spots  in  EPA's  recent  Great  Lakes  ef- 
forts. 

The  goal  of  the  initiative  is  to  reduce 
the  disparities  that  currently  exist 
among  the  water  quality  controls  of 
the  Great  Lakes  States.  Imposing  stat- 
utory deadlines  on  the  initiative  is  in- 
tended to  ensure  that  EPA  produces 
the  final  product— a  Great  Lakes  guid- 
ance document— in  a  reasonable  period 
of  time. 

This  guidance  document  is  intended 
to  move  the  eight  Great  Lakes  States 
toward  a  more  consistent,  regionwide 
implementation  of  the  Great  Lakes 
Water  Quality  Agreement.  The 
GLCPA  requires  the  guidance  to  ad- 
dress the  topics  already  under  discus- 
sion in  the  region:  minimum  water 
quality  standards  for  selected  pollut- 
ants, antidegradation  policies  and  im- 
plementation procedures.  The  guid- 
ance must  specify  recommended  nu- 
merical limits  for  the  selected  pollut- 
ants to  protect  the  health  of  aquatic 
life,  wildlife  and  human  beings  in  the 
Great  Lakes  System.  These  numerical 
limits  are  intended  to  function  within 
the  Great  Lakes  region  in  the  same 
way  that  national  water  quality  crite- 
ria do  for  the  country,  by  providing  a 
regulatory  minimum  that  States  must 
meet  unless  they  have  a  specific  justi- 
fication for  doing  less.  The  Great 
Lakes  numerical  limits  must  be  at 
least  as  stringent  as  the  national  crite- 
ria, and  must  be  tougher  if  called  for 
by  the  Great  Lakes  Water  Quality 
Agreement. 

These  Great  Lakes  numerical  limits 
are  needed,  because  the  United  States 
made  specific  commitments  in  the 
Great  Lakes  Water  Quality  Agreement 
to  achieve  certain  levels  of  water  qual- 
ity throughout  the  Lakes.  The  United 


States  thus  committed  the  Great 
Lakes  States  to  meeting  not  only  our 
national  water  quality  criteria,  but 
also  the  binational  water  quality  ob- 
jectives specified  in  the  agreement. 
The  Great  Lakes  Initiative  is  a  critical 
first  step  toward  meeting  that  obliga- 
tion and  needs  the  status  of  domestic 
law  to  be  effective. 

REMEDIAL  ACTION  PLANS 

The  next  set  of  deadlines  concerns 
the  development  of  Remedial  Actions 
Plans  or  RAPs  to  cleanup  the  42  desin- 
gated  toxic  hotspots  in  the  Great 
Lakes.  The  RAP  process  has  operated 
since  1984.  under  voluntary  deadlines 
specified  by  the  States  charged  with 
drafting  the  RAPS.  After  6  years  of 
work,  only  one  RAP  is  complete. 
That's  not  good  enough.  That  is  why 
the  GLCPA  replaces  the  States'  volun- 
tary goals  with  mandatory  deadlines. 

The  dealines  chosen  essentially  give 
the  States  2  more  years  to  complete 
their  RAPs.  The  final  deadline  re- 
quires the  States  to  incorporate  their 
RAP'S  into  their  annual  water  quality 
plans  by  January  1.  1993.  Including  a 
RAP  in  a  State's  annual  water  quality 
plan  was  chosen  as  the  benchmark  for 
a  "complete"  RAP.  because  these 
plans  require  EPA  approval,  they  are 
the  basic  planning  document  for  a 
State's  water  quality  program,  and 
they  are  subject  to  annual  review  and 
adjustment. 

The  GLCPA  requires  States  to 
submit  draft  RAP's  to  the  IJC  for 
review  in  order  to  comply  with  com- 
mitments made  in  the  Great  Lakes 
Water  Quality  Agreement.  Should  the 
IJC  fail  to  comment  on  a  draft  RAP 
within  the  6-month  period  specified  in 
the  bill.  States  must  nevertheless  meet 
the  next  deadline  of  obtaining  EPA 
approval  to  include  the  RAP  in  the 
State's  water  quality  plan.  The  6- 
month  period  is  provided  to  give  the 
IJC  a  reasonable  amount  of  time  for 
review,  but  the  GLCPA  does  not  want 
the  lack  of  timely  IJC  comments  to 
delay  the  RAP  process.  Should  IJC 
comments  be  made  after  a  RAP  has 
been  included  in  a  State  plan,  the 
State  can  and  should  make  the  sug- 
gested changes.  Our  hope,  however,  is 
that  the  IJC  comments  will  be  made 
within  the  six-month  period  set  out  in 
the  legislation. 

The  final  deadline  for  completing 
the  RAPs.  January  1.  1993,  was 
chosen  to  insure  that  all  States  have 
their  RAPs'  in  place  prior  to  EPA's  tri- 
ennial review  of  their  water  quality 
programs. 

Some  States  have  asked  what  will 
happen  if  they  miss  the  deadlines  for 
the  RAP'S.  The  GLCPA  does  not  cur- 
rently specify  a  penalty  for  missing 
that— or  any  other— deadline.  The 
hope  is  that  the  statutory  deadlines 
will,  in  themselves,  encourage  action. 
If  not— if  these  statutory  deadlines  are 
ignored— penalties  or  other  incentives 
could  be  legislated  at  a  later  time. 


LAKE  MICHIGAN  PLAN 

The  GLCPA  Imposes  deadlines  on 
EPA  to  develop  a  lakewide  manage- 
ment plan  to  control  critical  pollut- 
ants in  Lake  Michigan.  The  United 
States  committed  itself  to  drafting 
this  plan  in  the  1987  protocol  to  the 
Great  Lakes  Water  Quality  Agree- 
ment, but  has  yet  to  do  so.  The 
GLCPA  is  intended  to  force  action  on 
this  important  promise. 

DEMONSTRATION  PROJECTS 

The  GLCPA  also  imposes  deadlines 
on  achieving  milestones  in  an  existing 
program  to  conduct  onsite  demonstra- 
tions at  five  Great  Lakes  locations  of 
technologies  to  clean  up  contaminated 
sediments  at  the  sites.  This  demon- 
stration program  was  established  in 
the  1987  amendments  to  the  Clean 
Water  Act.  but  almost  no  progress  was 
made  for  two  years.  The  last  year  has 
seen  some  progress,  but  statutory 
deadlines  are  needed  to  ensure  action. 
The  GLCPA  thus  establishes  a  timeta- 
ble for  EPA  to  complete  the  site  as- 
sessments, announce  the  technologies 
to  be  tested  at  the  sites,  conduct  the 
actual  demonstrations,  and  issue  a 
final  report.  The  Army  Corps  of  Engi- 
neers is  active  in  this  effort  and  has 
announced  that,  as  part  of  the  report, 
it  intends  to  provide  guidance  for  full- 
scale  technology  demonstrations  and 
cleanup  operations  at  the  tested  sites. 
This  is  exactly  what  should  happen. 

GREAT  LAKES  SPILLS 

Besides  setting  deadlines  on  existing 
programs,  the  GLCPA  sets  up  on  new 
task  fo-  EPA's  Great  Lakes  office, 
based  upon  a  subcommittee  hearing  on 
the  threat  of  Great  Lakes  spills.  We 
learned  in  that  September  1989  hear- 
ing that  the  Great  Lakes  experience 
hundreds  of  spills  of  oil  and  toxic 
chemicals  each  year,  yet  have  serious 
inadequacies  in  their  spill  response 
and  prevention  programs.  In  Septem- 
ber of  this  year,  a  tanker  named  the 
Jupiter  carrying  over  1  million  gallons 
of  gasoline  caught  fire  and  threatened 
to  release  its  cargo  into  the  Saginaw 
River,  which  flows  into  Lake  Huron. 
An  environmental  disaster  was  nar- 
rowly averted,  but  the  threat  posed  by 
Great  Lakes  spills  became  clearer  than 
ever. 

To  address  this  threat,  the  GLCPA 
directs  EPA,  in  consultation  with  the 
Coast  Guard,  to  identify  areas  within 
the  Great  Lakes  which  are  likely  to 
experience  spills  and  to  identify  weak- 
nesses in  Federal  and  State  programs 
to  prevent  and  respond  to  such  spills. 
In  implementing  the  requirement  to 
identify  high-risk  spill  areas,  EPA 
should  include  a  thorough  analysis  of 
the  Great  Lakes  spill  data  released  by 
the  Coast  Guard  in  April  1990,  on  the 
occurrences,  volumes  and  natures  of 
these  spills.  In  implementing  the  re- 
quirement to  identify  weaknesses  in 
Great  Lakes  spill  programs,  EPA 
should  pay  special  attention  to  its 
Spill  Prevention,  Control  and  Counter- 


measurers  [SPCC]  Program  which 
monitors  the  approximately  50,000  oil 
storage  facilities  on  Great  Lakes 
shorelines.  These  land-based  facilities 
appear  to  be  responsible  for  more  than 
75  percent  of  the  Great  Lakes  spills 
and  100  percent  of  the  major  spills. 
Given  testimony  describing  the  SPCC 
Program  as  a  cost-effective  means  of 
controlling  these  spills,  it  is  probably 
the  most  important  spill  prevention 
program  in  the  Great  Lakes  region. 

INCREASED  AUTHORIZATION 

The  GLCPA  increases  the  authoriza- 
tion for  Great  Lakes  programs  from 
about  $16  million  to  $25  million.  This 
increased  authorization  is  needed  to 
permit  EPA  to  accelerate  its  Great 
Lakes  programs  and  meet  the  dead- 
lines established  in  the  legislation. 
EPA  acknowledged  the  need  for  an  in- 
creased authorization  for  Great  Lakes 
programs  in  a  letter  dated  August  6, 
1990. 

DEFINITIONS 

The  GLCPA  adds  to  the  Clean 
Water  Act  several  definitions  of  terms 
used  in  the  Great  Lakes  Water  Qual- 
ity Agreement,  such  as  "Remedial 
Action  Plans"  and  "Lakewide  Manage- 
ment Plans.  "  It  uses  language  similar 
to  the  language  used  in  the  agreement 
so  that  the  terms  will  have  the  same 
meaning  in  U.S.  domestic  law  as  they 
do  in  the  international  agreement. 

SEDIMENT  STANDARDS 

In  addition  to  the  provisions  setting 
deadlines  and  adding  resources,  during 
committee  markup  of  the  Coastal  Pro- 
tection Act.  Senator  Metzenbaum 
added  to  the  GLCPA  two  other  impor- 
tant provisions.  The  first  requires  EPA 
to  publish  information  on  the  health 
and  environmental  consequences  of 
contaminated  sediments  in  the  Great 
Lakes,  including  specifying  recom- 
mended numerical  limits  on  sediment 
pollutant  concentrations  to  protect 
human  health,  aquatic  life  and  wild- 
life from  the  bioaccumulation  of 
toxins. 

Contaminated  sediments  are  the 
single  biggest  remediation  problem  in 
the  Great  Lakes,  affecting  41  of  the  42 
toxic  hotspots.  Information  spelling 
out  the  allowable  amounts  of  pollut- 
ants in  such  sediments  is  desperately 
needed  by  Great  Lakes  communities 
trying  to  identify  which  of  their  sedi- 
ments are  safe  and  which  need  to  be 
cleaned  up.  The  GLCPA  requires  EPA 
to  publish  the  numerical  limits  within 
2  years  of  the  enactment  of  this  legis- 
lation to  enable  communities  to  rely 
upon  them  when  implementing  the 
contaminated  sediment  aspects  of 
their  remedial  action  plans,  also  due 
for  completion  in  2  years. 

The  numerical  limitE  required  by  the 
GLCPA  should  be  designed  not  only  to 
allow  identification  of  contaminated 
sediments  in  the  Great  Lakes,  but  also 
to  facilitate  the  development  of  meas- 
ures  to   remediate   and   prevent   this 
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contamination,  including  measures  in 
remedial  action  plans,  lakewide  man- 
agement plans  and  NPDES  permits. 
The  United  States  committed  itself  in 
the  Great  Lakes  Water  Quality  Agree- 
ment to  developing  limits  on  sediment 
pollutants  in  the  Great  Lakes— in 
order  to  assist  in  the  remediation  of 
the  lakes'  contaminated  sediments— 
and  the  information  produced  under 
this  section  should  be  designed  to 
work  in  tandem  with  the  other  anti- 
pollution efforts  underway  in  the 
region. 

Because  the  information  on  Great 
Lakes  sediment  limits  will  play  a  role 
in  protecting  human  health  and  the 
environment  and  in  guiding  communi- 
ties on  the  remediation  of  contaminat- 
ed sediments,  EPA  is  urged  to  produce 
limits  which  are  scientifically  credible 
as  well  as  practical  for  communities  to 
use  and  understand. 

CONFINED  DISPOSAL  FACILITIES 

A  second  measure  added  by  Senator 
Metzenbaum  to  the  GLCPA  requires 
EPA,  in  consultation  with  the  Army 
Corps  of  Engineers,  to  develop  20-year 
management  plans  for  the  facilities 
used  to  contain  contaminated  sedi- 
ments dredged  from  the  Great  Lakes. 
This  measure  is  long  overdue.  It  is  my 
hope  that,  in  developing  these  plans. 
EPA  will  consult  extensively  with  the 
States  hosting  the  facilities.  The 
shared  goal  should  be  to  minimize  en- 
vironmental problems  due  to  the  oper- 
ation and  maintenance  of  these  sites. 

Senator  Metzenbaum  is  a  fast  friend 
of  the  Great  Lakes,  and  I  commend 
him  for  his  work  on  these  and  other 
Great  Lakes  provisions.  I  am  delighted 
that  he  has  joined  the  Environment 
and  Public  Works  Committee  and  look 
forward  to  working  with  him  on  any 
more  Great  Lakes  efforts. 

HUMAN  HEALTH  STUDY 

The  final  Great  Lakes  provision  in 
the  GLCPA  requires  EPA  to  submit  a 
report  to  Congress  on  adverse  health 
affects  caused  by  pollutants  in  Great 
Lakes  waters.  This  report  is  to  be  pre- 
pared in  consultation  with  EPA's 
Agency  for  Toxic  Substances  and  Dis- 
ease Registry  and  the  Great  Lakes 
States  based  upon  a  3-year  research 
effort. 

The  goal  here  is  to  produce  one  or 
more  research  projects  focussing  on 
the  links  between  water  pollutants 
and  the  health  of  fish,  wildlife  and 
people.  There  is  a  dearth  of  research 
on  the  precise  health  effects  of  such 
pollutants,  and  we  need  to  fill  that 
gap. 

The  idea  for  this  amendment  came 
from  the  State  of  Michigan  which 
cited  both  the  lack  of  research  and  the 
need  to  follow  up  on  a  recent  Great 
Lakes  study  examining  a  possible  rela- 
tionship between  fish  toxins  and  de- 
velopmental problems  in  children 
whose  mothers  consumed  large 
amounts  of  Lake  Michigan  fish.  This 
research  was  jointly  conducted  by  the 


School  of  Public  Health  in  the  Univer- 
sity of  Michigan,  the  Environmental 
Toxicological  Institute  in  Michigan 
State  University  and  the  School  of 
Medicine  in  Wayne  State  University. 
Its  preliminary  findings  are  chilling 
and  call  out  for  additional  research. 

This  study  was  not  in  the  Great 
Lakes  provisions  approved  by  the  com- 
mittee in  July,  but  it  was  presented  to 
Committee  members  last  month  and 
has  been  cleared  by  them. 

OTHER  PROVISIONS 

In  addition  to  the  GLCPA.  the 
amendment  before  us  contains  provi- 
sions which  will  benefit  Long  Island 
Sound  and  Lake  Champlain.  In  addi- 
tion. Senator  Moynihan  will  offer  a 
separate  amendment  with  respect  to 
Lake  Onondaga.  The  sponsors  of  these 
measures  will  be  describing  each  of 
them  in  a  moment.  I  will  just  say  that 
they,  too,  seek  to  increase  protections 
for  a  body  of  water  important  to  this 
country. 

The  legislation  I  have  just  described 
is  contained  in  an  amendment  to  H.R. 
4323,  the  House  companion  bill  to  pro- 
tect the  Great  Lakes.  H.R.  4323  was  in- 
troduced by  Congressman  Nowak  sev- 
eral months  after  I  introduced  S.  1646, 
but  because  the  House  was  quicker  to 
move  its  bill  than  the  Senate,  we  are 
going  to  use  Mr.  Nowak's  bill  as  our 
vehicle  today.  I  want  to  express  my  ap- 
preciation to  Mr.  Nowak  for  introduc- 
ing and  moving  his  bill  in  the  House, 
so  we  have  a  fighting  chance  of  enact- 
ing this  legislation  into  law  during  this 
session  of  Congress. 

I  also  want  to  express  my  apprecia- 
tion to  the  Senate  Committee  on  Envi- 
ronment and  Public  Works— and  in 
particular  to  Senator  Mitchell— for 
including  in  their  work  this  year  con- 
sideration of  the  Great  Lakes  Critical 
Programs  Act.  With  all  the  work  that 
the  committee  has  done  this  year  on 
clean  air,  oil  spills  and  other  environ- 
mental issues,  I  commend  them  for 
finding  the  time  to  address  Great 
Lakes  concerns.  I  also  want  to  thank 
the  Senate  Great  Lakes  task  force  and 
its  chair  Senator  Glenn  for  their  help 
with  the  Great  Lakes  legislation.  The 
hard  work  and  enthusiasm  of  the  task 
force's  Allegra  Cangelosi  was  key  in 
getting  the  Great  Lakes  bill  to  this 
point.  Senator  Kohl  was  another 
leader  in  this  effort,  and  I  want  to 
thank  him  and  his  staff  for  their  com- 
mitment to  the  Great  Lakes,  not  only 
in  this  legislation,  but  in  our  hearings 
and  other  efforts.  Senator  Lieberman, 
Senator  Jeffords  and  others  also 
helped  us,  and  I  thank  them  as  well. 

In  conclusion,  the  legislation  before 
you  provides  needed  measures  to  pro- 
tect one  of  the  United  States'  greatest 
national  treasures,  the  Great  Lakes.  I 
urge  all  of  us  who  want  to  protect 
American  waterways  to  join  us  in 
voting  for  Senate  passage  of  this  im- 
portant environmental  legislation. 


Mr.  LIEBERMAN.  Mr.  President.  I 
am  proud  to  support  passage  of  H.R. 
4323.  the  Great  Lakes  Critical  Pro- 
grams Act  of  1990.  This  legislation  will 
ensure  the  accelerated  cleanup  of  the 
Great  Lakes.  It  builds  on  the  existing 
Great  Lakes  Agreement  by  improving 
the  organization  of  the  cleanup  and  by 
mandating  accountability. 

Mr.  President,  these  are  also  the  ob- 
jectives of  the  Long  Island  Sound  pro- 
visions of  the  amendment.  What  now 
appears  as  title  II  of  the  Levin  amend- 
ment was  passed  unanimously  by  the 
Senate  Environment  and  Public  Works 
Committee  as  part  of  S.  1178.  the 
Coastal  Protection  Act  of  1990.  Prior 
to  its  inclusion  in  S.  1178,  this  provi- 
sion was  introduced  by  me  and  by  Sen- 
ators DoDD,  Moynihan,  and  D'Amato 
as  S.  1722,  The  Long  Island  Sound  Im- 
provement Act  of  1989.  The  Senate 
Environment  and  Public  Works  Com- 
mittee held  a  hearing  on  S.  1722  on 
October  2,  1989. 

Since  the  hearing,  at  which  S.  1722 
received  the  enthusiastic  support  of 
local  and  national  environmental  and 
citizens  groups  and  the  support  of 
both  the  States  of  New  York  and  Con- 
necticut, the  management  conference 
of  the  National  Estuaries  Program's 
Long  Island  Sound  study  has  endorsed 
the  objective  of  this  bill:  to  establish  a 
Long  Island  Sound  Program  Office 
within  the  U.S.  Environmental  Protec- 
tion Agency  for  the  purposes  of  co- 
ordinating Federal  responsibilities  to 
the  cleanup  of  Long  Island  Sound. 

The  Long  Island  Sound  Study  has 
been  one  of  the  most  successful  of 
management  conferences  convened  by 
the  National  Estuaries  Program.  Its  5- 
year  study  is  drawing  to  a  close,  and 
next  year  we  will  be  in  receipt  of  its 
comprehensive  conservation  and  man- 
agement plan  for  restoring  the  sound 
to  health.  Under  present  law.  the  Fed- 
eral Government  would,  at  that  point, 
be  exempted  from  any  futher  respon- 
sibility to  the  study  it  had  both  initiat- 
ed and  led.  I  think  that  is  wrong.  And 
I  am  happy  to  say  that  the  U.S.  EPA 
Administrators  of  regions  I  and  II  also 
think  that  is  wrong.  They  voted,  along 
with  the  representatives  of  the  States 
of  Connecticut  and  New  York,  to  sup- 
port continuing  the  management  con- 
ference and  establishing  an  office  to 
coordinate  Federal  responsibilities 
after  the  1991  deadline  for  completion. 

The  Long  Island  Sound  Program 
Office  will  be  a  particularly  important 
addition.  Having  a  central  office  from 
which  to  coordinate  clean  up  activities 
builds  on  the  successful  cooperative 
effort  that  has  existed  up  to  this 
point.  It  will  also  provide  accountabil- 
ity. And  I  believe  it  is  time  that  some- 
one or  some  group  of  people  within 
the  Federal  Government  think  of  the 
health  of  this  great  estuary  as  their 
full-time  job. 


It  is  that  important.  Nearly  10  per- 
cent of  the  population  of  the  United 
States  lives  within  50  miles  of  Long 
Island  Sound.  Its  waters  are  subject  to 
the  jurisdiction  of  nearly  150  separate 
local.  State,  regional,  and  Federal 
agencies  and  entities.  Long  Island 
Sound  supports  uses  both  necessary 
and  diverse:  Its  shoreline  falls  along 
the  great  east  coast  flyway  for  migra- 
tory birds  in  addition  to  supporting  a 
major  interstate  highway;  200,000 
boaters  traverse  the  sound  yearly,  and 
44  sewage  treatment  plants  dump  into 
it.  This  legislation  to  protect  Long 
Island  Sound  is  the  end  result  of  one 
of  the  most  powerful  grassroots  ef- 
forts I  have  seen  in  Connecticut  histo- 
ry, an  effort  born  of  the  hope  engen- 
dered by  the  Long  Island  Sound  study 
that  it's  not  to  late  to  save  our  sound, 
and  a  drive  engendered  by  the  prelimi- 
nary results  of  the  study  which  serve 
to  warn  us  that  while  it  may  not  be 
too  late,  it  is  neither  a  minute  too 
soon. 

Mr.  President,  it  is  my  intention  that 
the  Long  Island  Sound  Program  Office 
serve  to  build  on  the  success  of  the 
Long  Island  Sound  Management  Con- 
ference and  that  it  draw  on  the  talents 
of  Federal  agencies  not  already  active- 
ly involved  to  participate  in  this  condi- 
tion. I  am  hopeful  that  the  U.S.  Fish 
and  Wildlife  Service,  the  U.S.  Army 
Corps  of  Engineers,  the  U.S.  Depart- 
ment of  Agriculture,  and  other  appro- 
priate Federal  agencies  will  see  fit  to 
assign  to  this  office  and  to  the  protec- 
tion of  Long  Island  Sound  the  neces- 
sary personnel  to  accomplish  this. 

We  have  come  this  far  toward  re- 
storing Long  Island  Sound  because  of 
the  depth  and  breadth  of  support  and 
commitment  to  its  health.  But  we 
cannot  afford  to  let-up  now.  When  the 
Long  Island  Sound  Study  releases  its 
comprehensive  conservation  and  man- 
agement plan,  the  really  hard  work 
will  begin.  I  urge  my  colleagues  to  sup- 
port H.R.  4323  with  its  Long  Island 
Sound  provisions  to  ensure  that  that 
work  be  well-organized,  that  those  re- 
sponsible be  held  accountable  for 
progress,  that  the  public  be  included 
in  the  process,  and  that  the  Federal 
Government  not  now  back  out  of  its 
honorable  and  necessary  commitment 
to  Long  Island  Sound. 

Mr.  KOHL.  Mr.  President,  having 
spent  most  of  my  life  near  the  shores 
of  Lake  Michigan.  I  have  long  appreci- 
ated the  importance  of  the  Great 
Lakes  to  our  region  of  the  country. 
The  Great  Lakes  are  largely  responsi- 
ble for  the  early  settlement  of  Wiscon- 
sin and  our  neighboring  States  in  the 
Upper  Midwest.  Over  the  years,  the 
lakes  have  provided  us  with  unique  op- 
portunities for  transportation,  com- 
merce, recreation,  scenic  beauty,  and 
in  general,  a  superb  quality  of  life. 

Unfortunately,  for  more  than  two 
centuries,  we  took  the  Great  Lakes  for 
granted.  We  took  from  them  endlessly, 


without  giving  anything  back  in 
return.  And  the  Nation  has  paid— and 
is  still  paying— a  price  for  that  care- 
lessness. The  Great  Lakes  have  suf- 
fered enormously  as  a  result  of  our 
shortsighted  actions.  By  the  early 
1970's,  the  lakes  looked  and  smelled 
polluted,  fish,  and  wildlife  were  dying 
off,  and  one  of  the  lakes  was  even  pro- 
nounced dead. 

Fortunately,  that  crisis  provoked  a 
quick  and  effective  response.  Over  the 
past  two  decades,  we  have  made  great 
progress  in  ridding  the  Great  Lakes  of 
the  conventional  pollutants  which 
choked  the  lakes  and  killed  the  fish. 
By  the  early  1980's,  the  lakes  looked 
cleaner,  and  the  fish  populations  were 
rebounding. 

But  before  we  could  congratulate 
ourselves  on  that  achievement,  new 
scientific  findings  gave  new  cause  for 
concern.  Fish  were  being  found  with 
strange  tumors.  Birds  were  found  with 
deformed  bills,  or  eggs  that  never 
hatched.  Closer  examination  revealed 
that  body  tissue  samples  from  fish, 
birds,  and  other  wildlife  commonly 
carry  heavy  burdens  of  toxic  chemi- 
cals and  heavy  metals— PCB's.  DDT, 
lead,  cadmium,  and  mercury  among 
others.  Scientists  believe  that  these 
toxins  are  responsible  for  the  deformi- 
ties, reproductive  failures,  and  other 
developmental  abnormalities  evident 
among  fish  and  wildlife  in  the  Great 
Lakes  region. 

It  was  discovered  that  through  a 
process  called  bioaccumulation.  per- 
sistent toxics  in  the  Great  Lakes  accu- 
mulate at  increasingly  greater  concen- 
trations in  fish,  birds,  and  animals  up 
through  the  food  chain.  Through  this 
process,  the  fish  and  wildlife  living  in 
and  around  the  Great  Lakes  are  much 
more  toxic  than  the  water  itself. 
Water  which  may  be  safe  for  drinking 
yields  fish  which  are  unsafe  for 
human  consumption.  The  birds  that 
eat  those  fish  may  show  even  higher 
levels  of  toxicity.  And  ultimately,  the 
people  living  near  the  Great  Lakes, 
who  are  part  of  this  ecosystem,  may  be 
at  risk. 

Mr.  President,  these  are  the  symp- 
toms of  an  ecosystem  in  trouble.  These 
are  signs  that  our  beautiful  Great 
Lakes— and  the  fish  and  wildlife  which 
depend  of  the  lakes— are  being  slowly 
and  systematically  poisoned.  But 
unlike  a  mystery  novel,  where  the  cul- 
prit remains  unknown  until  the  very 
end,  we  know  where  the  poisons  are 
coming  from,  and  we  know  how  to  stop 
them.  We  know  how  to  solve  this 
crime  against  nature.  But  so  far,  we 
haven't  done  it. 

For  instance,  we  know  that  the 
toxics  in  the  Great  Lakes  come  from 
many  sources.  It  is  likely  that  over 
half  the  toxins  arrive  via  the  air, 
where  they  are  carried  sometimes  for 
hundreds  of  miles  before  being  depos- 
ited in  the  lakes.  Some  of  the  toxics 
are   the   result   of   direct   discharges. 


from  industrial  and  municipal  sources. 
Some  chemicals  reach  the  Great  Lakes 
through  urban  and  agricultural 
runoff— the  so-called  nonpoint 
sources.  Others  come  from  overflow- 
ing sewage  systems,  tanker  spills,  and 
leaking  storage  tanks  in  shoreline 
areas. 

So  why  have  we  not  done  anything? 
I  chaired  a  series  of  hearings  through- 
out Wisconsin  last  year,  to  find  out 
why  we  haven't  stopped  this  steady 
flow  of  toxics  into  the  Great  Lakes. 
And  I  attended  several  hearings  here 
in  Washington,  chaired  by  Senator 
Levin,  to  learn  more  about  the  prob- 
lem and  the  solutions.  We've  heard 
from  a  vast  array  of  experts  over  the 
past  2  years.  What  we  found  were  lots 
of  good  intentions,  and  even  an  inter- 
national treaty  with  very  admirable 
goals,  but  little  real  action. 

In  the  Great  Lakes  Water  Quality 
Agreement,  signed  by  the  United 
States  and  Canada  in  1972.  and  updat- 
ed in  1978  and  1987.  the  two  countries 
pledged  to  undertake  specific  actions 
aimed  at  cleaning  up  the  toxics  al- 
ready in  the  Great  Lakes,  and  stop- 
ping the  continued  flow  of  toxics  into 
the  lakes.  In  the  treaty,  we  established 
goals  aimed  at  re.storing  and  protect- 
ing all  beneficial  uses  of  Great  Lakes 
waters,  making  the  waters  safe  for 
swimming,  fishing,  and  drinking.  We 
agreed  that  "the  discharge  of  any  or 
all  persistent  toxic  substances  (shall) 
be  virtually  eliminated." 

To  reach  that  goal,  the  United 
States  and  Canada  pledged  to  develop  ' 
local  cleanup  plans,  known  as  remedial 
action  plans  [RAPs],  for  42  areas  of 
concern— harbors  and  river  mouths 
along  the  Great  Lakes  shoreline  which 
are  severely  contaminated  with  toxics. 
In  almost  every  case,  the  bottom  sedi- 
ments of  these  toxic  hot  spots  are 
themselves  a  major  source  of  contami- 
nation to  the  water. 

The  two  nations  also  pledged  to  de- 
velop Lakewide  Management  Plans- 
comprehensive  management  docu- 
ments for  each  lake— to  protect  the 
lakes  from  all  negative  impacts.  We 
pledged  to  regulate  water  quality  con- 
sistently throughout  the  Great  Lakes 
Basin.  And  we  pledged  to  protect  the 
Great  Lakes  from  spills  of  oil  and 
other  hazardous  materials. 

That  all  sounds  great,  until  you  real- 
ize that  very  little  has  actually  hap- 
pened. Those  goals  exist  on  paper,  and 
on  paper  only.  The  Clean  Water  Act 
directs  the  Environmental  Protection 
Agency  to  implement  the  U.S.  commit- 
ments under  the  agreement,  but  the 
agency  has  made  very  little  headway 
toward  meeting  those  commitments. 

To  date,  only  one  remedial  action 
plan  has  been  completed  by  the 
United  States— the  one  for  Green  Bay. 
I  am  proud  that  the  first  plan  happens 
to  be  in  Wisconsin,  and  that  the  com- 
munity is  now  trying  to  implement  its 
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ambitious  cleanup  plan.  But  the  fact 
that  the  United  States  has  completed 
only  one  RAP  is  a  national  disgrace. 
The  fact  that  we  have  not  developed  a 
single  lakewide  management  plan  is 
disappointing.  The  fact  that  none  of 
the  other  goals  in  the  agreement  have 
been  met  is  disheartening  to  the  mil- 
lions of  Americans  who  live  and  raise 
their  children  near  the  Great  Lakes, 
get  their  drinking  water  from  the 
lakes,  and  eat  the  fish  caught  in  the 
lakes. 

In  order  to  translate  the  goals  of  the 
agreement  into  concrete  actions,  I 
worked  with  Senators  Levin  and 
Glenn  to  develop  legislation,  S.  1646. 
which  we  introduced  last  year.  That 
legislation  is  the  basis  for  the  measure 
which  we  are  passing  today  on  the 
floor  of  the  Senate.  The  bill  sets  statu- 
tory deadlines  to  insure  that  the  goals 
of  the  Great  Lakes  Water  Quality 
Agreement  will  be  met  by  the  United 
States  in  a  timely  manner.  It  insures 
that  shoreline  communities,  like  Mil- 
waukee. Sheboygan.  Marinette,  and 
Superior  in  Wisconsin,  will  get  the 
help  they  need  from  the  EPA  to  devel- 
op specific  cleanup  plans  for  their  con- 
taminated harbors  and  tributary 
rivers. 

The  bill  also  insures  that  the  States 
in  the  Great  Lakes  basin  will  share  an 
equal  burden  in  the  Great  Lakes 
cleanup,  by  requiring  that  the  EPA  de- 
velop uniform  water  quality  guidance 
for  the  States  to  use  when  they  devel- 
op their  water  quality  rules.  And  the 
bill  requires  that  the  United  States  co- 
operate with  the  Canadian  Govern- 
ment to  insure  that  our  northern 
neighbors  make  similar  progress 
toward  implementing  the  agreement. 

The  bill  also  requires  that  the  EPA 
develop  scientific  criteria  for  use  by 
States  in  assessing  the  toxicity  of 
shoreline  sediments,  and  undertake 
demonstration  projects  to  develop  en- 
vironmentally sound  ways  in  which 
contaminated  sediments  can  be  stabi- 
lized or  removed. 

Another  provision  of  our  bill  re- 
quires the  EPA  and  the  Coast  Guard 
to  identify  weaknesses  in  programs  de- 
signed to  protect  the  Great  Lakes 
from  chemical  and  oilspills.  so  that 
those  weaknesses  can  be  remedied. 
The  bill  also  requires  that  the  Army 
Corps  of  Engineers  develop  manage- 
ment plans  for  the  confined  disposal 
facilities  which  are  used  to  contain 
dredged  lake-bottom  materials,  to  find 
and  prevent  leaks  of  toxic-laden  sedi- 
ments. 

Finally,  the  bill  contains  two  other 
provisions  which  I  believe  are  very  im- 
portant to  the  people  living  near  the 
Great  Lakes.  The  first  provision  re- 
quires the  EPA  to  submit  to  Congress 
a  report  assessing  the  human  health 
effects  of  toxic  contamination  in  the 
Great  Lakes.  We  need  to  develop  a 
better  scientific  understanding  of  the 
risks  to  human  health  and  safety.  The 


second  provision  insures  that  Federal 
grants,  as  well  as  expertise  and  assist- 
ance, will  be  available  to  help  the 
States  and  local  communities  carry 
out  their  responsibilities  under  the 
water  quality  agreement.  While  it  is 
commendable  that  the  agreement  as- 
signs much  of  the  cleanup  responsibil- 
ity to  States  and  localities,  we  cannot 
reasonably  expect  them  to  meet  their 
mandates  without  more  help  from  the 
Federal  Government.  After  all.  the 
agreement  represents  a  national  com- 
mitment, and  it  is  only  fair  that  the 
Federal  Government  stand  behind 
that  commitment. 

In  closing,  passage  of  this  legislation 
represents  the  culmination  of  2  years 
of  effort  on  the  part  of  many  people. 
For  me.  it  is  the  fulfillment  of  a  goal 
which  I  set  for  myself  when  I  first 
came  to  the  Senate.  But  I  could  not 
conclude  without  recognizing  the  dedi- 
cation and  commitment  which  my  dis- 
tinguished colleague.  Senator  Levin. 
gave  to  this  effort.  Senator  Levins 
personal  commitment  and  hard  work 
have  made  this  bill  a  reality.  In  addi- 
tion. I  could  not  fail  to  mention  Sena- 
tor Glenn's  significant  contribution  to 
this  measure. 

And  I  would  be  remiss  if  I  did  not 
recognize  the  hard  work  that  went 
into  this  effort  on  the  part  of  many 
people  in  the  State  of  Wisconsin.  This 
measure  reflects  the  input  of  a  great 
many  individuals  in  the  environmental 
community,  state  agencies,  scientific 
community,  and  the  business  commu- 
nity in  my  State. 

I  believe  that  this  bill  will  make  a 
real  difference  in  the  environmental 
quality  of  the  Great  Lakes.  We  owe  it 
to  ourselves  and  future  generations  to 
enact  this  legislation.  And  we  owe  it  to 
the  fish  and  wildlife  who  depend  on  us 
to  protect  their  environment.  This 
isn't  the  end  of  our  work,  by  any 
means.  Much  more  remains  to  be 
done.  But  I  am  pleased  that  the 
Senate  is  taking  this  important  step 
forward  today. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  urge  my  fellow  Senators  to 
vote  affirmatively  on  H.R.  4323,  as 
amended  with  the  Senate  bill  S.  2244, 
the  Great  Lakes  Critical  Programs  Act 
of  1990.  This  bill  will  accomplish  a 
very  important  objective  within  the 
Great  Lakes  region.  It  will  codify  in 
domestic  law  certain  responsibilities  to 
which  the  United  States  has  commit- 
ted itself  in  an  international  environ- 
mental agreement  with  Canada.  The 
agreement,  called  the  Great  Lakes 
Water  Quality  Agreement,  was  initial- 
ly signed  by  the  two  nations  almost  20 
years  ago  to  address  the  primary  prob- 
lem of  nutrient  pollution  in  the  Great 
Lakes.  Lake  Erie  benefited  dramatical- 
ly by  the  programs  set  forth  under 
this  initial  agreement.  The  treaty  was 
more  recently  revised  and  amended  to 
abate  and  clean  up  the  heavy  toxic 
pollution  of  some  parts  of  the  Great 


Lakes.  Unfortunately,  at  our  current 
rate  of  progress  under  the  toxics  por- 
tion of  the  agreement,  we  may  never 
see  the  same  dramatic  results. 

I  would  like  to  commend  Senators 
Levin  and  Kohl,  the  authors  of  the 
bill,  for  bringing  this  fact  to  the  atten- 
tion of  Congress.  Their  Oversight  on 
Government  Management  Subcommit- 
tee hearings  to  research  the  bill  gave 
us  a  chance  to  really  look  at  imple- 
mentation of  the  Great  Lakes  Water 
Quality  Agreement  programs  directed 
at  toxic  pollution.  They  found  that 
our  efforts  under  the  agreement  were 
not  much  to  boast  about. 

The  bill  before  us  will  help  us  to 
begin  to  gain  ground  in  fighting  toxic 
pollution  in  the  Great  Lakes.  The  bill 
sets  reasonable  goals  for  completing 
our  responsibilities  in  the  remedial 
action  planning  process,  the  develop- 
ment of  lakewide  management  plans, 
and  the  completion  of  demonstration 
projects  on  contaminated  sediments  in 
the  region.  In  addition,  the  bill  pro- 
vides for  research  into  health  impacts 
of  toxic  pollution  on  residents  of  the 
Great  Lakes  basin,  and  better  preven- 
tion of  onshore  hazardous  materials 
spills,  among  other  provisions. 

The  Great  Lakes  Critical  Programs 
Act  will  help  to  energize  the  Environ- 
mental Protection  Agency,  to  better 
focus  its  resources,  and  allow  it  to 
more  effectively  assist  State  and  local 
participants  in  preventing  and  manag- 
ing toxic  contamination  of  the  Great 
Lakes.  I  believe  that  once  we  get  seri- 
ous about  Great  Lakes  Water  Quality 
Agreement  programs  directed  at  toxic 
pollution,  we  will  begin  to  see  the 
badly  needed  results.  This  bill  will 
help  us  get  serious.  I  urge  its  passage 
by  the  Senate. 

Mr.  LEAHY.  Mr.  President,  last  Oc- 
tober, I  spoke  to  a  concerned  group  of 
Vermonters  and  New  Yorkers  about 
the  environmental  health  of  Lake 
Champlain.  These  citizens  gathered  at 
the  Lake  Champlain  Symposium  be- 
cause they  are  worried  that  one  of  the 
region's  greatest  natural  treasures  is 
in  trouble  and  needs  quick  attention. 

At  that  conference  I  promised  to 
work  with  my  colleagues  from  Ver- 
mont and  New  York  to  write  and  pass 
model  pollution  prevention  and  clean- 
up legislation  to  help  Lake  Champlain. 
That  promise  resulted,  on  February  6. 
199C.  in  my  joining  with  Senators  Jef- 
fords. D'Amato.  and  Moynihan  to  in- 
troduce the  Lake  Champlain  Special 
Designation  Act. 

Today,  this  important  conservation 
bill  passed  the  Senate.  After  months 
of  hard  work  and  through  the  leader- 
ship of  not  only  my  Vermont  and  New 
York  colleagues  but  also  Senators 
Mitchell  and  Chafee.  we  are  one  step 
closer  to  reaching  our  goal. 

I  am  particularly  thankful  to  Sena- 
tor Levin  for  his  assistance  in  speeding 
the  passage  of  the  Lake  Champlain 


Special  Designation  Act  by  combining 
it  with  his  Great  Lakes  Critical  Pro- 
grams Act.  His  tireless  efforts  to  im- 
prove and  protect  the  Great  Lakes  and 
their  adjacent  waterways  deserve  our 
applause. 

Lake  Champlain  is  truly  one  of  the 
Nation's  great  lakes.  It  provides  drink- 
ing water  for  almost  300,000  people.  It 
provides  varied  recreational  opportuni- 
ties, and  economic  benefits  to  the 
towns  and  businesses  along  its  shores. 

Yet,  Lake  Champlain  is  struggling 
with  many  challenges  including  over- 
development, profligate  recreational 
use.  and  point  and  nonpoint  source 
pollution.  These  problems  are  not  im- 
mediately noticeable,  like  an  oilspill  or 
massive  fish  kill.  Rather,  they  take 
place  over  years,  slowly  choking  the 
lake  to  a  point  where  more  resources 
and  effort  are  needed  just  to  keep  the 
lake  from  deteriorating  further. 

This  act  that  passed  today  author- 
izes specific  activities  for  the  Environ- 
mental Protection  Agency,  the  Depart- 
ment of  Agriculture,  and  the  Depart- 
ment of  the  Interior.  These  agencies 
will  work  together  with  State  govern- 
ment, local  communities,  academic  in- 
stitutions, and  public  interest  groups 
in  pollution  research,  prevention,  man- 
agement, and  control. 

In  its  present  form,  the  Lake  Cham- 
plain Special  Designation  Act.  is  incor- 
porated into  the  same  legislative  pack- 
age with  not  only  the  Great  Lakes,  but 
also  with  the  Chesapeake  Bay  and 
Long  Island  Sound.  This  approach  is 
entirely  appropriate.  These  are  all 
large,  highly  significant  natural  re- 
sources. The  waters  of  all  of  them 
have  been  marred  by  pollution  and 
wastes.  Most  important,  all  of  them, 
through  timely  local.  State,  and  na- 
tional intervention,  are  on  their  way 
back  to  better  ecological  health. 

Senator  Jeffords,  who  has  worked 
so  hard  to  assure  protection  of  Lake 
Champlain,  has  a  few  words  on  the 
Environmental  Protection  Agency's 
role  in  implementing  this  act.  But 
before  he  begins  I  would  like  to  take  a 
few  moments  to  expand  on  provisions 
in  the  Committee  on  Environment  and 
Public  Works'  report  on  this  bill,  re- 
garding the  Department  of  Agricul- 
ture and  the  Department  of  the  Interi- 
or. 

The  Lake  Champlain  Special  Desig- 
nation Act  designates  the  lake  as  a 
special  project  area  under  the  Agricul- 
ture Conservation  Program.  While  we 
are  pleased  by  the  committee's  work  to 
provide  special  attention  to  the  basin 
as  a  whole,  we  would  like  to  be  sure 
that  current  projects  conducted  by  the 
Department  of  Agriculture  which  have 
proven  to  be  successful  in  reducing 
phosphorus  and  nonpoint  source  pol- 
lution are  continued. 

In  order  to  expand  monitoring  ef- 
forts within  the  basin,  we  believe  the 
Secretary  of  Agriculture  should  devel- 
op  a  comprehensive   monitoring  and 


evaluation  network  for  all  major 
drainage  within  the  basin.  Whenever 
practical,  monitoring  and  associated 
research  shall  be  developed  and  con- 
ducted jointly  with  existing  efforts  in 
the  basin. 

The  Lake  Champlain  Special  Desig- 
nation Act  also  provides  for  Depart- 
ment of  the  Interior  programs.  Al- 
though the  U.S.  Geological  Survey 
and  Pish  and  Wildlife  Service  have 
limited  new  authorities,  we  believe  a 
much  greater  effort  is  needed  under 
existing  law. 

The  Secretary  of  the  Interior,  acting 
through  the  heads  of  the  water  re- 
sources divisions,  should  develop  an  in- 
tegrated geographic  information 
system  [GIS]  for  the  basin.  Whenever 
practical,  monitoring  and  associated 
research  should  be  developed  and  con- 
ducted jointly  with  extension  efforts 
within  the  basin. 

Lake  Champlain  played  an  essential 
role  in  the  War  of  Independence  and 
then  in  the  War  of  1812.  The  lake  and 
its  basin  hold  important  regional  and 
national  significance.  Within  this  his- 
torical archeological  context,  the  De- 
partment of  the  Interior  plays  an  im- 
portant role  in  protecting  cultural  re- 
sources. The  Secretary  of  the  Interior, 
acting  through  the  National  Park 
Service,  is  encouraged  to  consult  with 
the  management  conference  in  carry- 
ing out  historic  preservation  and  natu- 
ral landmark  programs  within  the 
basin.  Of  special  interest  is  the  survey 
and  inventory  of  lakeshore  and  under- 
water historical  and  archeological 
sites. 

In  order  to  improve  and  maintain 
the  health  of  wildlife  and  fishery  re- 
sources within  the  basin,  the  Pish  and 
Wildlife  Service  should  expand  its  ef- 
forts there.  Special  attention  should 
be  given  to  threatened  and  endangered 
species  and  their  habitats,  and  to  mi- 
gratory species.  Recognizing  that 
aquatic  nuisance  species  are  causing 
great  damage  to  the  fishery  resources 
in  the  basin,  the  Secretary  of  the  Inte- 
rior is  given  authority  to  conduct  lam- 
prey control  activities,  including  the 
application  of  lampricides  in  the  basin, 
after  completion  of  an  environmental 
impact  statement.  The  Secretary 
should  also  use.  as  appropriate,  equip- 
ment purchased  with  funds  provided 
through  the  Great  Lakes  equipment 
purchased  with  funds  provided 
through  the  Great  Lakes  Fishery 
Commission. 

We  also  note  that  appropriated 
funds  for  the  Department  of  the  Inte- 
rior should  be  judiciously  distributed 
between  the  Fish  and  Wildlife  Service 
and  Geological  Survey  based  on  their 
annual  needs  and  the  priorities  of  the 
management  conference. 

Mr.  President,  Senator  Jeffords  and 
I  will  be  working  to  ensure  that  the 
Lake  Champlain  Special  Designation 
Act  remains  in  this  bill  through  its  up- 
coming consideration   by   the   House. 


The  fate  of  the  lake  hangs  In  the  bal- 
ance. 

The  PRESIDING  OFFICER.  Are 
their  amendments  to  the  substitute. 

AMENDICENT  NO.  3031  TO  AMENDMEirr  NO.  3030 

(Purpose:  To  create  a  management  confer- 
ence for  the  restoration  of  Onondaga 
Lake) 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Moynihan,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  Moynihan.  proposes  an  amendment 
numbered  3021  to  amendment  No.  3020. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  insert  the 
following: 

(a)  The  Assistant  Secretary  of  the  Army 
for  Civil  Works,  the  Administrator  of  the 
Environmental  Protection  Agency,  and  the 
Governor  of  the  State  of  New  York,  acting 
jointly,  shall  convene  a  management  confer- 
ence for  the  restoration,  conservation,  and 
management  of  Onondaga  Lake.  The  pur- 
pose of  this  management  conference  shall 
include  but  not  be  limited  to— 

(1)  the  development,  within  a  two  year 
period  following  the  date  of  the  enactment 
of  this  Act.  of  a  comprehensive  restoration, 
conservation,  and  management  plan  for  On- 
ondaga Lake  that  recommends  priority  cor- 
rective actions  and  compliance  schedules  for 
the  cleanup  of  such  Lake:  and 

(2)  the  coordination  of  the  implementa- 
tion of  such  plan  by  the  State  of  New  York, 
the  United  States  Army  Corps  of  Engineers, 
the  Environmental  Protection  Agency  and 
all  local  agencies,  governments,  and  other 
groups  participating  In  such  management 
conference. 

(b)(1)  The  members  of  the  management 
conference  convened  pursuant  to  subsection 
(a)  shall  include,  at  a  minimum,  the  Assist- 
ant Secretary  of  the  Army  for  Civil  Works, 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Governor  of  the 
State  of  New  York,  and  representatives  of— 

(A)  the  Attorney  General  of  the  State  of 
New  York; 

(B)  Onondaga  County.  New  York;  and 

(C)  The  City  of  Syracuse.  New  York. 

(2)  Any  member  of  the  management  con- 
ference may  designate  a  representative  to 
attend  meetings  of  the  management  confer- 
ence and  otherwise  represent  such  member 
on  the  management  conference. 

(3)  The  management  conference  shall 
have  ex  officio  members  which  shall  in- 
clude, at  a  minimum— 

(A)  the  United  States  Senators  from  the 
State  of  New  York;  and 

(B)  the  member(s)  of  the  United  States 
House  of  Representatives  within  whose  con- 
gressional district(s)  lies  Onondaga  Lake. 

(4)  The  management  conference  shall 
have  standing  committees  which  shall  in- 
clude, at  a  minimum— 

(A)  a  Citizens  Advisory  Committee;  and 

(B)  a  Technical  Review  Committee. 
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(c)(1)  Not  later  than  120  days  after  the 
completion  of  the  plan  developed  pursuant 
to  subsection  (a),  and  after  providing  for 
public  review  and  comment,  the  Assistant 
Secretary  of  the  Army  for  Civil  Works  and 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  approve  such  plan 
if  such  plan  meets  the  requirements  of  this 
section,  and  if  the  Governor  of  the  State  of 
New  York  concurs  in  such  approval. 

(2)  Upon  approval  of  the  plan  under  this 
subsection,  such  plan  shall  be  implemented. 

(d)(1)  The  Assistant  Secretary  of  the 
Army  for  Civil  Works  and  the  Administra- 
tor of  the  Environmental  Protection  Agency 
are  authorized  to  make  grants  to  the  State 
of  New  York  to  perform  activities  author- 
ized under  this  section  or  to  contract  for 
such  performance,  provided  that  such 
grants  shall  not  exceed  70  percent  of  the 
costs  of  such  activities  and  that  the  non-fed- 
eral share  of  such  costs  are  provided  from 
non-federal  sources.  Administrative  services 
for  the  development  and  implementation  of 
the  plan  approved  pursuant  to  sutjsection 
(a)  shall  be  provided  by  a  not-for-profit  cor- 
poration established  for  the  purpose  of  as- 
sisting with  the  planning  and  coordination 
of  the  clean  up  of  Onondaga  Lake. 

(2)  To  carry  out  this  section,  the  Governor 
of  the  State  of  New  York  may,  using  funds 
provided  pursuant  to  paragraph  (1),  make 
grants  for— 

(A)  research,  surveys,  administrative  serv- 
ices and  studies  approved  by  the  manage- 
ment conference  as  necessary  for  the  devel- 
opment of  the  plan  under  this  section; 

(B)  other  activities  including  admmistra- 
tive  services  that  are  approved  by  the  man- 
agement conference  and  are  necessary  to 
implement  the  plan  approved  by  the  man- 
agement conference  pursuant  to  subsection 
(a):  and 

(C)  gathering  data  and  retaining  expert 
consultants  in  support  of  litigation  under- 
taken by  the  State  of  New  York  to  compel 
clean  up  or  obtain  clean  up  and  damage 
costs  from  parties  responsible  for  the  pollu- 
tion of  Onondaga  Lake,  including  adminis- 
trative services. 

(3)  In-kind  payments  shall  qualify  for  the 
purpose  of  meeting  the  total  non-federal 
matching  requirements  of  this  subsection. 

(e)  There  are  authorized  to  be  appropri- 
ated to  the  Assistant  Secretary  of  the  Army 
for  Civil  Works  and  the  Administrator  of 
the  Environmental  Protection  Agency  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

(f)  Grants  made  under  this  section  are  not 
intended  to  relieve  any  person  who  would 
otherwise  be  liable  under  federal  or  State 
law  for  damages,  response  costs,  natural  re- 
source damages,  restitution,  equitable  relief 
or  any  other  relief,  from  liability  for  such 
relief. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No,  3021)  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  amended. 


The  amendment  (No.  3020),  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  is  considered 
read  a  third  time  and  passed. 

So  the  bill  (H.R.  4323).  as  amended, 
was  passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


USE  OF  A  CERTAIN  PARCEL  OF 
LAND   FOR   A   CHILD   CARE 

CENTER 

Mr.  FORD.  Mr.  President  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  969.  H.R.  3888.  a  bill  to  allow  a 
certain  parcel  of  land  in  Rockingham 
County,  VA.  to  be  used  for  a  child  care 
center. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

A  bill  (H.R.  3S88)  to  allow  a  certain  parcel 
of  land  in  Rockingham  County.  Virginia,  to 
be  used  for  a  child  care  center. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  If 
there  is  no  amendment  to  be  proposed, 
without  objection,  the  bill  is  consid- 
ered read  a  third  time  and  passed. 

So  the  bill  (H.R.  3888)  was  passed. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INCORPORATION  OF  AMERICAN 
UNIVERSITY  AMENDMENT 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
H.R.  5749  regarding  American  Univer- 
sity now  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5749)  to  amend  the  Act  enti- 
tled "An  Act  to  incorporate  the  American 
University",  approved  February  24,  1893,  to 
clarify  the  relationship  between  the  Board 
of  Trustees  of  the  American  University  and 
the  General  Board  of  Higher  Education  and 
Ministry  of  the  United  Methodist  Church. 

The  PRESIDING  OFFICER,  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H,R.  5749)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SEQUENTIAL         REFERRAL         OF 
NONINDIGENOUS  AQUATIC 

SPECIES  LEGISLATION 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  No. 
971.  S.  2244.  a  bill  to  prevent  uninten- 
tional introduction  of  nonindigenous 
species  into  waters  of  the  United 
States  and  for  other  purposes,  be  se- 
quentially referred  to  the  Committee 
on  Commerce.  Science,  and  Trarispor- 
tation  for  a  period  not  to  exceed  2  cal- 
endar days;  and  if  S.  2244  is  not  re- 
ported by  the  Committee  on  Com- 
merce within  that  time,  the  bill  then 
be  automatically  discharged  and  re- 
turned to  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


HISTORIC  SITES.  BUILDINGS. 
AND  ANTIQUITIES  ACT 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  2582.  a  bill  to  amend  the 
Historic  Sites.  Buildings,  and  Antiqui- 

t  jpc  Act, 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2582)  to  amend  the  Historic 
Sites.  Buildings,  and  Antiquities  Act,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3022 

Mr.  FORD.  Mr.  President.  I  send  an 
amendment  to  the  desk  for  Mr.  Bump- 
ers and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford] 
for  Mr.  Bumpers,  proposes  an  amendment 
numbered  3022. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

In  section  102(3),  strike  "and  the  State  of 
West  Virginia". 

Section  105(a)(1)  is  amended  to  read  as 
follows: 

"(1)  Three  individuals  who  are  nationally 
recognized  as  experts  and  authorities  on  the 
history  of  the  Civil  War,  and  two  individuals 
who  are  nationally  recognized  as  experts 
and  authorities  in  historic  preservation,  ap- 
pointed by  the  Secretary." 

In  section  105(g).  strike  "terminate  after" 
and  insert  in  lieu  thereof,  "terminate  90 
days  after". 

In  section  108(a),  strike  "associated  with 
the  Civil  War"  and  insert  in  lieu  thereof, 
"associated  with  military  action  during  the 
Civil  War". 

Strike  section  109  in  its  entirety  and  re- 
designate section  110  as  section  109. 

Strike  titles  II  and  III  in  their  entirety 
insert  in  lieu  thereof  the  following; 

"TITLE  II-NATIONAL  PARK  SYSTEM 
ADVISORY  BOARD 

•SEC.    201.    NATIONAL    PARK    SYSTE.M     ADVISORY 
BOARD. 

Section  3  of  the  Act  of  August  21,  1935, 
entitled  'An  Act  to  provide  for  the  preserva- 
tion of  historic  American  sites,  buildings, 
objects,  and  antiquities  of  national  signifi- 
cance, and  for  other  purposes'  (49  Stat.  667; 
16  U,S.C.  463(b))  is  amended  in  the  first  sen- 
tence of  subsection  (b)  by  striking  '1990'  and 
inserting  in  lieu  thereof  ■1995'. ". 

Amend  the  title  so  as  to  read;  "An  Act  to 
provide  for  a  Civil  War  Sites  Study  and  to 
reauthorize  the  National  Park  System  Advi- 
sory Board,  and  for  other  purposes.". 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3022)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  2582).  as  amended, 
was  passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NEZ  PERCE  NATIONAL 
HISTORICAL  PARK 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  917,  S.  2804,  a 


bill  relating  to  the  Nez  Perce  National 
Historical  Park  in  Idaho. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2804)  to  amend  the  Act  of  May 
15.  1965.  authorizing  the  Secretary  of  the 
Interior  to  designate  the  Nez  Perce  National 
Historical  Park  in  the  State  of  Idaho,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  2804 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  1  of  the  Act  entitled 
"An  Act  to  authorize  the  Secretary  of  the 
Interior  to  designate  the  Nez  Perce  National 
Historical  Park  in  the  State  of  Idaho,  and 
for  other  purposes",  approved  May  15,  1965 
(79  Stat.  110),  as  amended  (hereinafter  re- 
ferred to  as  "the  Act"),  is  amended  by  in- 
serting after  "the  Nez  Perce  Country  of 
Idaho"  the  words  "and  in  the  States  of 
Oregon.  Washington.  Montana,  Wyoming, 
and  Oklahoma". 

Sec.  2.  Section  2  of  the  Act  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence; "Sites  to  be  so  designated  shall  in- 
clude the  following  sites  as  described  in  the 
1989  National  Park  Service  draft  "Nez  Perce 
National  Historical  Park  Additions  Study"; 
Tolo  Lake,  Idaho;  Looking  Glass'  1877 
Campsite.  Idaho;  Buffalo  Eddy,  Washington 
and  Idaho;  [Doug  Bar,  Washington  and 
Idaho;]  Camas  Meadows  Battle  Sites, 
Idaho;  [Joseph  Canyon  Viewpoint,  Oregon; 
Old  Chief  Joseph's  CSravesite  and  Cemetery, 
Oregon;  Traditional  Campsite  at  the  Pork 
of  the  Lostine  and  Wallowa  Rivers, 
Oregon;]  Burial  Site  of  Chief  Joseph  the 
Younger,  Washington;  Nez  Perce  Campsites, 
Washington;  Big  Hole  National  Battlefield, 
Montana;  Bear's  Paw  Battleground,  Mon- 
tana; and  Canyon  Creek,  Montana.  Addi- 
tional sites  to  be  designated  shall  include 
but  not  f>e  limited  to  Virginia  City.  Mon- 
tana: Lolo  Pass.  Montana:  St.  Mary's  Mis- 
sion, Montana:  Bannack  State  Park.  Mon- 
tana: and  Pompeys  Pillar.  Montana". 

Sec  3.  (a)  Section  3  of  the  Act  is  amended 
by  replacing  the  colon  in  the  first  sentence 
with  a  period  and  striking  the  remainder  of 
the  sentence  and  by  adding  the  following 
new  sentence  at  the  end  thereof;  "Lands 
and  interests  therein  owned  by  a  State  or 
local  political  subdivision  may  be  acquired 
only  by  donation  or  exchange  and  private 
lands  or  interests  therein  may  be  purchased 
only  on  a  willing  seller  basis;". 

(b)  Section  4(a)  of  the  Act  is  amended  by 
striking  the  third  sentence. 

(c)  Section  6(a)  of  the  Act  is  amended  by 
striking  the  words  "State  of  Idaho,  its"  and 
inserting  in  lieu  thereof  the  words  "States 
of  Idaho,  [Oregon,]  Washington,  Montana, 
Wyoming  or  Oklahoma,  their". 

Sec.  4.  Section  7  of  the  Act  is  amended  by 
striking  the  number  $630,000  "  and  inserting 


the  number  ■$2,130,000  "  in  lieu  thereof,  and 
by  striking  the  number  "$4,100,000"  and  In- 
serting the  number  "$9,300,000"  in  lieu 
thereof. 

Sec.  5.  Section  5  of  the  Act  is  amended  by 
adding  the  following  subsections  (b)  and  (cl 
at  the  end  thereof: 

"(b)  The  individual  and  separate  Federal 
components  of  the  Nez  Perce  National  His- 
toric Park  shall  be  administered  by  the  re- 
spective administrative  region  of  the  Na- 
tional Park  Service  in  which  it  is  located. 

"(c)  Cooperative  agreements  for  the  indi- 
vidual and  separate  State  and  private  com- 
ponents of  the  Nez  Perce  National  Historic 
Park  shall  be  administered  by  the  respective 
administrative  region  of  the  National  Park 
Service  in  which  it  is  located.  ". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

amendment  no.  3023 

(Purpose;  To  authorize  certain  sites  in  the 
Slate  of  Oregon  to  be  included  in  the  park) 

Mr.  SYMMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  for  Senator 
Hatfield  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms].  for 
Mr.  Hatfield,  proposes  an  amendment  num- 
bered 3023. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  2  of  the  bill,  after  "Camas 
Meadows  Battle  Sites.  Idaho;"  insert 
"Joseph  Canyon  Viewpoint.  Oregon;  Old 
Chief  Josephs  Gravesite  and  Cemetery. 
Oregon  (limited  to  the  portion  that  is.  on 
the  date  of  enacement  of  this  Act.  owned  by 
the  United  States  in  trust  for  the  Umatilla 
and  Nez  Perce  tribes);  Traditional  Campsite 
at  the  fork  of  the  Lostine  and  Wallowa 
Rivers.  Oregon;"". 

In  section  3(c)  of  the  bill,  strike  "Idaho. 
Washington.""  and  insert  "'Idaho.  Oregon. 
Washington.". 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3023)  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  shall  it  pass? 

So  the  bill  (S.2804).  as  amended,  was 
passed  as  follows: 
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S.  2804 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled, 

Sbction  1.  Section  1  of  the  Act  entitled 
"an  Act  to  authorize  the  Secretary  of  the 
Interior  to  designate  the  Nez  Perce  National 
Park  in  the  State  of  Idaho,  and  for  other 
purposes',  approved  May  15.  1965.  (79  Stat. 
110)  as  amended  (hereinafter  referred  to  as 
"the  Act')  is  amended  by  inserting  after 
"the  Nez  Perce  Country  of  Idaho"  the 
words  "and  in  the  States  of  Oregon.  Wash- 
ington. Montana,  Wyoming,  and  Oklaho- 
ma". 

Sec.  2.  Section  2  of  the  Act  is  amended  by 
adding  at  the  end  of  the  following  new  sen- 
tence: "Sites  to  be  so  designated  shall  in- 
clude the  following  sites  as  described  in  the 
1989  National  Park  Service  draft  "Nez  Perce 
National  Historical  Park  Additions  Study": 
Tolo  Lake.  Idaho:  Looking  Glass'  1877 
Campsite.  Idaho;  Buffalo  Eddy.  Washington 
and  Idaho;  Joseph  Canyon  Viewpoint. 
Oregon;  Old  Chief  Joseph's  Gravesite  and 
Cemetery.  Oregon  (limited  to  the  portion 
that  is.  on  the  date  of  enactment  of  this 
Act,  owned  by  the  United  States  in  trust  for 
the  Umatilla  and  Nez  Perce  tribes);  Tradi- 
tional Campsite  at  the  fork  of  the  Lostine 
and  Wallowa  Rivers.  Oregon;  Burial  Site  of 
Chief  Joseph  the  Younger.  Washington; 
Nez  Perce  Campsites.  Washington;  Big  Hole 
National  Battlefield.  Montana;  Bear's  Paw 
Battleground.  Montana;  and  Canyon  Creek. 
Montana.  Additional  sites  to  be  designated 
shall  include  but  not  limited  to  Virginia 
City.  Montana;  Lolo  Pass,  Montana;  St. 
Mary's  Mission,  Montana;  Bannack  State 
Park,  Montana;  and  Pompeys  Pillar.  Mon- 
tana". 

Sec.  3.  (a)  Section  3  of  the  Act  is  amended 
by  replacing  the  colon  in  the  first  sentence 
with  a  period  and  striking  the  remainder  of 
the  sentence  and  by  adding  the  following 
new  sentence  at  the  end  thereof:  "Lands 
and  interests  therein  owned  by  a  State  or 
local  political  subdivision  may  be  acquired 
only  by  donation  or  exchange  and  private 
lands  or  interests  therein  may  be  purchased 
only  on  a  willing  seller  basis:". 

(b)  Section  4(a)  of  the  Act  is  amended  by 
striking  the  third  sentence. 

(c)  Section  6(a)  of  the  Act  is  amended  by 
striking  the  words  "State  of  Idaho,  its'"  and 
inserting  in  lieu  thereof  the  words  "States 
of  Idaho.  Oregon.  Washington,  Montana. 
Wyoming  or  Oklahoma,  their". 


Sec.  4.  Section  7  of  the  Act  is  amended  by 
striking  the  number  "$630,000  "  and  insert- 
ing the  number  "•$2,130,000"  in  lieu  thereof, 
and  by  striking  the  number  $4,100,000"  and 
inserting  the  number  "$9,300,000  "  in  lieu 
thereof. 

Sec.  5.  Section  5  of  the  Act  is  amended  by 
adding  the  following  sut>sections  (b)  and  (c) 
at  the  end  thereof: 

"(b)  The  individual  and  separate  Federal 
components  of  the  Nez  Perce  National  His- 
toric Park  shall  be  administered  by  the  re- 
spective administrative  region  of  the  Na- 
tional Park  Service  in  which  it  is  located. 

""(c)  Cooperative  agreements  for  the  indi- 
vidual and  separate  state  and  private  com- 
ponents of  the  Nez  Perce  National  Historic 
Park  shall  be  administered  by  the  respective 
administrative  region  of  the  National  Park 
Service  in  which  it  is  located.". 

Mr.  FXDRD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDERS  FOR  THURSDAY, 
OCTOBER  18 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  when  the  Senate 
recesses  today,  it  stand  in  recess  until 
9  a.m.  on  Thursday,  October  18:  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date;  that  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day;  and  that  the  Senate  then  resume 
consideration  of  calendar  No.  922,  S. 
3209.  the  omnibus  reconciliation  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  UNTIL  9  A.M. 
THURSDAY,  OCTOBER  18 

Mr.  FORD.  Mr.  President,  if  the 
acting  Republican  leader  has  no  fur- 
ther business.  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess, 
under  the  previous  order,  until  9  a.m.. 
Thursday.  October  19. 

There  being  no  objection,  the 
Senate,  at  12:29  a.m.,  recessed  until 
Thursday,  October  18,  1990.  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  17,  1990: 

NATIONAL  COUNCIL  ON  DISABILITY 

JOHN  LEOPOLD,  OP  MARYLAND.  TO  BE  A  MEMBER 
OP  THE  NATIONAL  COUNCIL  ON  DISABILTTY  POR  A 
TERM  EXPIRING  SEPTEMBER  IT.  IMl.  VICE  BRENDA 
PREMO.  TERM  EXPIRED 

NATIONAL  ADVISORY  COUNCIL  ON  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 

THE  POLLOWINO  NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  NATIONAL  ADVISORY  COUNCIL  ON  EDUCA- 
TIONAL RESEARCH  AND  IMPROVEMENT  POR  THE 
TERMS  INDICATED 

POR  THE  REMAINDER  OF  THE  TERM  EXPIRING  SEP- 
TEMBER 30.  IMl  EUGENE  L  MADEIRA.  OP  PENNSITL- 
VANIA.  VICE  DONALD  M   CLARK 

POR  A  TERM  EXPIRING  SEPTEMBER  30.  IMS:  DALE  P. 
GOLD.  OF  VIRGINIA.  VICE  RUTH  REEVE  JEN80N. 
TERM  EXPIRED 

IN  THE  ARMY 

THE  POLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OP  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370 

To  be  lieutenant  general 

LT.  GEN  THOMAS  W  KELLY.  207-M-7I44.  US  ARMY 
THE  POLLOWINO  NAMED  OFFICER  POR  REAPPOINT 
MENT  TO  THE  GRADE  OF  UEUTENANT  GENERAL 
WHIIX  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  601(A): 

To  be  lieutenant  general 

LT  GEN  EDWIN  S  LELAND.  JR.  2S"7-«0-77»3.  US 
ARMY 

THE  POIXOWING  NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  ORADE  OP  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBIUTY  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  60 1  ( A  i 

To  be  lieutenant  general 

MAJ.  GEN.  DAVID  M  MADDOX.  1SO-32-S1H.  U.S. 
ARMY. 

THE  JUDICIARY 

DENNIS  W  SHEDD.  OP  SOUTH  CAROLINA.  TO  BE  U.S. 
DISTRICT  JUDGE  POR  THE  DISTRICT  OP  SOUfH 
CAROUNA  VICE  KAREN  LECRAPT  HENDERSON.  ELE- 
VATED. 

CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  October  18.  1990: 

DEPARTMENT  OF  THE  TREASURY 

JEANNE  S  ARCHIBALD.  OF  VIRGINIA.  TO  BE  GENER- 
AL COUNSEL  POR  THE  DEPARTMENT  OP  THE  TREAS- 
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REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 
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BEL  AIR  VOLUNTEER  FIRE  CO. 
CELEBRATES  CENTENNIAL 


HON.  HELEN  DELICH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mrs.  BENTLEY.  Mr.  Speaker,  my  fellow  co- 
leagues,  I  rise  today  so  that  I  may  recognize 
the  Bel  Air  Volunteer  Fire  Co.  which  cele- 
brates its  100th  anniversary  on  September  15 
this  year.  I  had  the  honor  and  privilege  of  at- 
tending the  centennial  celebrations  which 
marked  an  important  week  in  the  history  of 
the  fire  company  and  the  town  of  Bel  Air. 

Established  in  1890,  the  Bel  Air  Volunteer 
Fire  Co.  has  served  the  town  of  Bel  Air  and 
surrounding  communities  with  a  commitment 
to  the  needs  of  their  fellow  man.  I  am  truly 
touched  by  the  sense  of  pride  and  responsibil- 
ity toward  the  community  that  is  exhibited  by 
the  men  and  women  who  volunteer  their  time 
and  energies  to  the  fire  company.  Through 
protecting  life  and  property  they  have  given  of 
themselves  so  that  others  may  benefit. 

Given  the  dangers  and  demands  of  firefight- 
ing.  one  would  think  that  rr-^any  might  shy 
away  from  such  work.  Yet  one  cannot  help 
but  be  impressed  by  the  spirited  and  profes- 
sional attitude  with  which  these  individuals  ap- 
proach their  work.  Stories  of  firefighters  being 
hit  with  falling  walls  and  ceilings,  holes  in 
floors,  sweltering  summer  heat  complemented 
by  60  pounds  of  equipment  and  fire  coats  so 
covered  in  ice  that  they  could  not  be  removed 
without  first  chipping  away  the  ice  has  not  dis- 
couraged the  willingness  of  these  special  men 
and  women. 

The  town  of  Bel  Air  as  well  as  the  entire 
Nation  has  changed  radically  since  1890.  Al- 
though Bel  Air  primarily  is  surrounded  by  rural 
countryside,  what  was  once  a  quite  sleepy 
little  town  has  experienced  a  recent  surge  in 
population  and  development  that  has  placed 
new  demands  on  the  fire  company.  In  addi- 
tion, dramatic  advances  in  technology  have 
meant  that  firefighters  also  must  keep  pace 
with  the  increasingly  technological  society  in 
which  we  live. 

Life-saving  equipment  at  the  scene  of  an 
accident  at  one  time  may  have  been  a  crow 
bar  and  sledge  hammer.  Today,  they  are  re- 
placed by  powerful  cutting  and  spreading 
tools  that  quickly  can  extract  an  injured 
person  from  a  car.  yet  demand  a  skilled  and 
knowledgeable  operator.  I  always  am  im- 
pressed by  the  amount  of  equipment  and 
techniques  which  emergency  personnel  must 
master  and  the  life  or  death  situations  under 
which  they  must  operate.  We  indeed  owe  a 
great  debt  to  these  men  and  women  who 
under  the  most  stressful  and  dangerous  situa- 
tions perform  heroic  tasks  on  a  daily  basis. 

To  enter  a  burning  dwelling  is  something 
which  few  of  us  can  say  we  ever  have  experi- 
enced nor  hope  to.  However,  these  individuals 


stand  at  the  ready  every  hour  of  every  day  to 
be  called  upon  should  they  be  needed.  We 
are  truly  blessed  in  this  Nation  to  have  the 
skill  and  knowledge  of  countless  volunteer  fire 
companies  which  provide  emergency  services 
to  our  communities. 

Having  the  opportunity  to  join  in  the  centen- 
nial celebration  was  an  honor  for  me.  I  cannot 
stress  enough  the  selfless  and  giving  attitude 
of  these  fine  men  and  women.  I  sincerely 
enjoy  their  comradeship  and  outstanding  de- 
votion to  their  work.  Their  work  and  contribu- 
tion to  our  community,  State,  and  country  de- 
serves the  utmost  recognition  and  is  truly 
commendable.  Through  giving  of  themselves, 
they  not  only  have  worked  fo.  the  betterment 
of  their  fellow  man  and  the  town  of  Bel  Air, 
but  they  also  have  made  this  a  better  Nation 
as  well.  The  members  of  the  Bel  Air  Volunteer 
Fire  Co.  recognize  the  profour>d  affect  their 
work  has  on  the  community  and  derive  a  dis- 
tinctive satisfaction  from  giving  to  society. 

Although  I  wish  not  to  recognize  one  par- 
ticular person,  for  the  true  focus  of  my  salute 
IS  to  the  company  on  its  100th  anniversary.  I 
do  feel  compelled  to  use  for  the  purpose  of 
example  the  name  of  a  senior  member,  Mil- 
lard Purcell.  Mr.  Purcell  personifies  the  atti- 
tude and  commitment  shared  by  all  the  mem- 
bers. A  former  chief,  Mr.  Purcell;  has  served 
the  company  for  half  a  century.  At  age  75,  he 
still  serves  the  company  rather  than  retinng 
and,  again  does  so  with  the  unmatched  com- 
mitment and  dedication  shared  by  all  the 
members. 

I  ask  how  many  individuals  do  you  know 
who  demonstrate  such  remarkable  character- 
istics? How  many  individuals  do  you  know 
who  opt  for  continued  work  and  service  rather 
than  retiring?  As  we  are  all  aware,  it  is  far 
better  to  give  than  receive.  The  members  of 
the  Bel  Air  Volunter  Fire  Co.  serve  as  shining 
examples  of  this  pnnciple  for  I  contend  that 
such  loyalty  and  affection  for  one's  work  only 
can  come  from  the  heartfelt  satisfaction  of 
helping  someone  in  his/her  time  of  need. 

Mr.  Speaker,  fellow  colleagues,  It  is  with  a 
deep  respect  and  admiration  for  the  work  of 
the  Bel  Air  Volunteer  Fire  Co.  that  I  extend 
congratulations  on  its  100th  anniversary.  We 
are  forever  in  debt  to  volunteer  fire  companies 
across  our  great  Nation.  Their  hard  work 
never  shall  go  unnoticed.  May  God  bless 
them  and  protect  them  in  all  that  they  do. 


TRIBUTE  TO  JUDGE  HENRY  J. 
BRODERICK  UPON  HIS  RE- 
TIREMENT AFTER  20  YEARS  AS 
A  MARIN  SUPERIOR  COURT 
JUDGE 


HON.  BARBARA  BOXER 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16.  1990 

Mrs.  BOXER.  Mr.  Speaker,  I  nse  today  and 
ask  my  colleagues  to  join  me  in  honoring  a 
fine  jurist  on  the  occasion  of  his  retirement. 

Henry  J.  Broderick,  is  retiring  after  20  years 
of  distinguished  service  as  a  superior  court 
judge  in  Marin  County.  Since  Judge  Broder- 
ick's  appointi^ient  in  1970,  he  has  enjoyed  a 
well-earned  reputation  for  toughness,  fairness, 
and  intellectual  rigor. 

The  hundreds  of  individuals  who  have  ap- 
peared before  Judge  Broderick  seeking  justice 
over  the  past  two  decades  have  had  good 
reason  to  be  impressed  by  his  dedication  to 
the  highest  pnnciples  of  his  profession.  Hun- 
dreds of  attorneys  have  had  the  privilege  of 
appearing  before  a  jurist  who  adhered  to  the 
most  demanding  standards  of  preparedness 
and  proiessionalism. 

I  wish  Judge  Broderick  the  best  in  his  retire- 
ment, and  I  add  my  voice  to  the  chorus  of 
congratulations. 


GOOD  LUCK  TO  DR.  NANCY 
SPAETH 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Dr.  Nancy  Spaeth,  the  principal  of 
Castro  Valley  High  School  in  California's  Ninth 
Congressional  District.  Dr.  Spaeth  is  leaving 
the  Castro  Valley  Unified  School  Distnct  after 
10  years  of  dedicated  service  to  take  a  new 
position  as  associate  superintendent  for  cur- 
riculum and  instruction  with  the  Berkeley 
School  Distnct. 

Dr.  Spaeth  began  her  career  with  the 
Castro  Valley  Unified  School  Distnct  in  1980 
and  became  pnncipal  of  Castro  Valley  High 
School  in  1982.  Under  her  leadership,  Castro 
Valley  High  School  became  only  one  of  22 
schools  nationwide  to  be  selected  twice  by 
the  U.S.  Department  of  Education  as  a  nation- 
al exemplary  school,  once  in  1985  and  again 
in  1989.  Castro  Valley  High  was  also  designat- 
ed as  a  California  Distinguished  School  In 
1988. 

Dr.  Spaeth  has  been  an  outstanding  princi- 
pal. She  has  worked  to  involve  the  community 
in  the  life  of  the  school  and  has  made  use  of 
community  resources  for  students.  She  has 
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also  worked  to  improve  the  educational  pro- 
gram through  teacher  evaluation  and  an  em- 
phasis on  cooperative  learning,  critical  thinK- 
ing.  and  problem  solving  Her  administrative 
style  of  seeking  input  and  sharing  decison- 
making  has  contnbuted  to  a  positive  student 
climate 

This  year,  Dr  Spaeth  was  selected  as  Cali- 
fornia's Outstanding  Principal  through  the  In 
Honor  of  Excellence  Program  which  is  spon- 
sored by  the  National  Association  of  Second- 
ary School  Pnncipals  She  was  also  the  recipi- 
ent of  the  Castro  Valley  School  Distnct's  Larry 
J.  Goodman  Education  Service  Award  for  the 
1985-86  school  year  She  has  also  been 
active  in  the  Association  of  California  School 
Administrators  by  helping  plan  regional  confer- 
ences and  participating  as  a  panelist  at 
forums  of  this  organization.  In  1986.  she  was 
the  Castro  Valley  Unified  School  Distnct  Ad- 
ministrators' Association's  nominee  for  the 
ACSA's  Administrator  of  the  Year  Award. 

Mr  Speaker,  although  Dr  Spaeth  will  be 
sorely  missed.  I  wish  her  much  happiness  and 
success  in  her  new  position.  Our  loss  is  the 
Berkeley  School  Distnct's  gam. 


EXTENSIONS  OF  REMARKS 

areas  They  are  being  offered  outstanding 
services  through  Commissioner  Doebler's 
quick  response  and  appropriate  guidance  to 
problems  they  may  encounter. 

Doebler's  commitment  to  the  community 
proves  his  devotion  to  them,  and  inevitably 
proves  he  is  well-deserving  of  this  honor. 


W.  SHERMAN  DOEBLER  RE- 
CEIVES PSACC  MEMBER  OF 
THE  YEAR  AWARD 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16.  1990 

Mr  GEKAS.  Mr  Speaker.  I  would  like  to 
bong  to  your  attention  today  the  work  of 
Union  County  Commissioner  W  Sherman 
Doebler  as  he  has  been  named  PSACC 
Member  of  the  Year  by  the  Pennsylvania 
State  Association  of  County  Commissioners. 

Commissioner  Doebler  received  this  award 
for  his  outstanding  leadership  and  active  in- 
volvement in  the  Union  County  government, 
and  for  his  supenor  role  in  local  and  regional 
development  activities 

Doebler  is  serving  his  fourth  term  as  a 
Union  County  Commissioner,  he  was  first 
elected  in  1976.  Since  then,  he  has  held  the 
position  of  chairman  for  12  of  his  14  years  in 
office.  In  this  capacity,  Doebler  was  instru- 
mental toward  the  installation  of  the  first  elec- 
tronic voting  system  used  in  Pennsylvania.  An- 
other first  for  Union  County  under  Doebler's 
leadership  as  commissioner  was  the  imple- 
mentation of  the  regional  emergency  commu- 
nications system. 

Doebler  has  committed  much  of  his  time  to 
vanous  programs  and  activities  for  the  State 
association.  He  has  worked  on  the  committee 
for  the  Pennsylvania  Environmental  Insurance 
Pool  for  over  3  years  in  an  effort  to  provide 
extensive  environmental  liability  insurance 
coverage  for  counties.  He  has  also  served  on 
the  Pennsylvania  Counties  Risk  Pool  Board  of 
Directors  for  nearly  4  years  This  agency  will 
enable  Union  County  residents  to  see  a  signif- 
icant 4  percent  reduction  in  insurance  costs, 
while  maintaining  the  broad  range  of  insur- 
ance coverage  available  to  them 

PSACC's  award  means  that  Doebler's  con- 
stant dedication  and  service  has  benefited 
residents  of  Union  County,  as  well  as  outlying 


CONGRATULATING  THE  DOWN- 
TOWN ROTARY  CLUB  ON 
THEIR  75TH  ANNIVERSARY 


HON.  BILL  SARPALIUS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  SARPAULIUS.  Mr.  Speaker,  the  Down- 
town Rotary  Club  of  Wichita  Falls  is  celebrat- 
ing their  75th  anniversary  on  October  18, 
1990.  The  Wichita  Falls  Rotary  Club  started  in 
1915  as  an  intregal  part  of  Rotary  Internation- 
al which  benefits  people  worldwide  through  a 
number  of  service  projects  The  Rotary's 
motto— Service  Above  Self— is  an  example  for 
all  people  of  every  nation  to  follow.  The  Wich- 
ita Falls  Rotary's  commitment  to  service.  The 
Rotary  Club  members  first  went  to  bat  for  the 
tx)ys  IS  as  strong  as  ever  Since  its  humble 
t)eginnings  in  the  old  city  hall  on  Ohio  Street, 
the  Wichita  Falls  Boys  Clubs  now  boast  five 
club  buildings  and  serves  over  4,000  boys 
each  year.  Much  of  the  success  of  the  boys 
clubs  can  be  contnbuted  to  the  commitment 
of  rotary  members. 

In  1959  the  Rotary  Club  helped  sponsor  a 
family  that  fled  Hungary.  Andy  Chagoly,  now  a 
dentist  in  Wichita  Falls,  said  if  it  were  not  for 
the  Rotary  Club,  he  would  not  be  here  now. 
He  and  his  family  escaped  from  Hungary  on 
Chnstmas  Day  1956  and  the  Rotary  Club  paid 
their  way  to  the  United  States. 

Also  in  1959,  the  late  Lt.  Col  Floyd  Taylor 
convinced  fellow  Rotanans  here  to  "adopt"  a 
squadron  of  airmen  Today,  almost  every  com- 
munity which  t)oasts  of  a  military  base  has  a 
squadron  adoption  program,  an  effort  that  had 
Its  beginnings  in  Wichita  Falls  In  three  dec- 
ades since  the  Rotary  Club  of  Wichita  Falls 
followed  the  urgmgs  of  one  of  its  past  presi- 
dents and  adopted  the  first  squadron  at  Shep- 
pard  Air  Force  Base,  the  program  has  become 
one  of  the  best  tools  available  for  good  rela- 
tions between  military  installations  and  host 
communities. 

Without  the  financial  help  of  the  Rotary  Club 
of  Wichita  Falls,  hundreds  of  local  students 
would  find  paying  for  college  a  little  bit  more 
difficult.  Each  year,  the  Rotary  Club  provides 
financial  aid  to  Midwestern  State  University 
students  m  the  form  of  internships,  scholar- 
ships, and  short-term  low  interest  loans  Local 
high  school  students  receive  awards  for 
annual  speech  and  essay  contests 

The  Rotary  Club's  current  endeavor  is  the 
flag  project.  For  a  nominal  fee  the  Rotary  Club 
will  place  an  American  flag  in  a  person's  front 
yard  on  six  designated  U.S.  holidays.  This  fine 
example  of  patriotism  is  expected  to  be  seen 
on  1,000  lawns  in  Wichita  Falls  thanks  to  the 
efforts  of  the  Downtown  Rotary  Club 

Not  only  is  the  club's  interest  of  a  communi- 
ty perspective,  the  Downtown  Rotary  Club  has 
a  record  of  international  service.  By  1996,  Ro- 
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tarians  hope  to  immunize  every  child  in  the 
world  for  polio  and  other  diseases  that  threat- 
en our  youth.  The  Wichita  Falls  club  has 
pledged  $21,000  over  the  next  3  years  to 
assist  in  this  disease  fighting  program. 

Mr.  Speaker,  the  accomplishments  of  the 
Wichita  Falls  Downtown  Rotary  Club  are  too 
numerous  for  me  to  mention  today.  Their  in- 
volvement in  community,  county.  State,  Na- 
tional, and  international  endeavors  is  example 
of  their  motto— service  above  self.  However, 
the  most  essential  element  to  the  success  of 
the  Rotary  Club  of  Wichita  Falls  is  its  mem- 
bership. Their  spint  of  enthusiasm  is  evident  in 
their  work.  With  approximately  200  members, 
the  Downtown  Rotary  Club  serves  Wichita 
Falls  as  the  largest  civic  club.  Their  member- 
ship is  respected — not  only  for  each  mem- 
ber's personal  involvement  in  service 
proiects— but  for  the  club's  attitude  of  team 
accomplishment. 

Mr.  Speaker  I  ask  my  fellow  Members  to 
)0in  me  today  in  congratulating  the  Downtown 
Rotary  Club  of  Wichita  Falls  on  their  75th  an- 
niversary. We  commend  them  for  a  job  well 
done  and  wish  them  well  as  they  continue  to 
better  our  world  by— service  above  self. 


October  17,  1990 


LSC/GAO  REPORT 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  STENHOLM  Mr  Speaker,  I  nse  today 
to  call  to  the  attention  of  my  colleagues  the 
findings  of  a  recent  GAO  study  of  Federal 
Legal  Services  attorneys'  handling  of  migrant 
farmworker  disputes  with  agricultural  produc- 
ers. The  report  clearly  shows  a  lack  of  ac- 
countability for  the  expenditure  of  Federal  tax 
dollars  This  is  entirely  unacceptable  for  a  pro- 
gram in  which  S320  million  was  appropriated 
last  year,  a  program  that  has  not  been  author- 
ized for  over  10  years 

Of  the  eight  questions  we  asked.  GAO  was 
unable  to  answer,  even  partially,  well  over 
half  Why"?  Because  records  were  incomplete 
and  Legal  Services  grantees  would  not  allow 
GAO  access  to  the  program  records.  Here  is 
an  example  of  what  GAO  was  up  against— 
quoting  from  the  report; 

Because  we  did  not  have  access  to  account 
records,  we  were  unable  to  verify  that  the 
grantees  had  properly  implemented  these 
procedures  or  that  the  procedures  provided 
adequate  controls  over  the  accounts.  *  *  *. 

This  IS  not  a  way  to  "run  a  railroad."  much 
less  a  $320  million  Government-sponsored 
program.  Representative  McCollum  and  I 
plan  to  offer  an  amendment  to  the  Com- 
merce/Justice/State appropriations  confer- 
ence report  which  will  address  the  problems 
identified  in  the  GAO  report,  make  Legal  Serv- 
ices accountable  to  the  American  people  and 
help  it  to  provide  the  much-needed  services 
Congress  intended  it  to  provide 


ED  AND  DOROTHY  BELTZ  CELE- 
BRATE BOTH  WEDDING  ANNI- 
VERSARY 
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THE  DEFICIT  REDUCTION 
PACKAGE 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  16,  1990 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  to 
pay  a  special  tribute  to  my  good  friends  Doro- 
thy and  Ed  Beltz  of  Ellwood  City,  PA,  who  are 
celebrating  their  60th  wedding  anniversary  on 
October  30,  1990 

Dorothy  and  Ed  are  no  ordinary  couple. 
They  met  each  other  and  have  lived  and 
worked  in  the  western  Pennsylvania  area  of 
New  Castle,  PA  all  of  their  lives.  Their  lives 
have  been  full  as  they  have  actively  participat- 
ed in  the  endeavors  of  their  children,  Bonnie, 
Bill.  Charlotte,  Harold,  and  David.  These  5 
have  given  in  return,  1 1  grandchildren,  and 
those  grandchildren  have  enhanced  Dorothy 
and  Ed's  lives  by  giving  them  12  great  grand- 
children. 

This  couple  has  worked  long  and  hard  to 
support  and  encourage  each  member  of  their 
family  circle  to  survive  the  joys  and  sorrows  of 
life.  At  a  time  when  they  should  have  been 
enjoying  retirement  from  their  business  enter- 
prises-restaurant ownership,  schoolbus  con- 
tracting, and  management  of  school  food 
service— they  have  assisted  in  the  rehabilita- 
tion of  their  t>eloved  daughter-in-law  who  has 
courageously  learned  to  live  with  paralysis  as 
a  result  of  a  stroke,  and  they  have  instilled 
strength  and  faith  to  three  of  their  lovely 
grandchildren  who  are  afflicted  with  juvenile 
diabetes. 

No  adversity  has  been  too  great  for  them 
as  they  have  survived  the  losses  of  their 
eldest  and  youngest  sons.  All  of  the  chal- 
lenges of  their  lives  have  simply  made  them 
stronger  and  more  faithful  to  their  ultimate 
goal  of  doing  good  for  others. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
on  the  floor  of  this  House  of  Representatives 
to  offer  my  heartiest  congratulations  to  two 
very  fine  people  who  have  weathered  all  the 
adversities  of  life  with  an  enthusiasm  which 
cannot  be  diminished.  They  continue  at  their 
ages— Ed  has  just  recently  celebrated  his 
80th  birthday  and  Dorothy  her  76th— to  serve 
their  church  as  officers,  they  enjoy  traveling, 
square  dancing,  golfing,  Masonic  organization- 
al activities  and  continue  to  work  tirelessly  to 
bring  happiness  and  comfort  to  their  family 
and  friends  who  need  their  attention  and  sup- 
port. 

I  ask  the  Members  of  the  U.S.  House  of 
Representatives  to  join  with  me  in  extending 
congratulations  and  best  wishes  to  Dorothy 
and  Ed  on  their  60th  wedding  anniversary. 
May  this  lovely  couple  enjoy  life  to  its  fullest 
and  every  day  of  the  future  and  may  all  the 
good  deeds  they  have  done  for  others  be  re- 
turned to  them  fourfold. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
October  10,  1990,  into  the  Congressional 
Record: 

The  Deficit  Reduction  Package 

After  months  of  difficult  and  sometimes 
bitter  deficit  reduction  negotiations  between 
the  President  and  Congressional  leaders, 
the  House  last  week  considered,  but  reject- 
ed, the  negotiated  package.  The  largest  defi- 
cit reduction  package  ever,  it  called  for  cut- 
ting the  deficit  $40  billion  in  1991  and  $500 
billion  over  a  five-year  period.  It  had  two 
dollars  in  spending  cuts  for  every  dollar  of 
lax  increases.  While  far  from  my  ideal  pack- 
age, I  felt  it  was  a  positive  step  to  help  us 
get  our  fiscal  house  in  order. 

THE  need  for  DEFICIT  REDUCTION 

The  federal  budget  deficit  is  our  most 
pressing  economic  problem;  it  must  come 
down.  With  the  economy  on  the  brink  of  re- 
cession, deficit  reduction  is  urgently  needed 
to  allow  lower  interest  rates  to  restore 
health  to  the  economy.  For  the  longer  term, 
deficit  reduction  is  the  only  sure  and  proven 
way  for  the  federal  government  to  increase 
national  savings  and  thereby  strengthen  in- 
vestment and  productivity. 

The  deficit  has  kept  us  from  addressing 
important  domestic  needs,  and  has  led  to 
budgetary  games  that  cost  us  dearly  in 
terms  of  public  trust.  Failure  to  solve  the 
deficit  problem  would  lead  to  a  lower  stand- 
ard of  living  in  the  long  run  and  reduced 
American  influence  in  the  world.  No  one  can 
believe  that  this  country  should  allow  $300- 
billion  deficits  to  continue. 

Thi  -package  went  after  obvious  targets. 
On  the  spending  side,  it  recognized  that  the 
Soviet  threat  has  lessened  and  that  Medi- 
care costs— expected  to  double  over  the  next 
five  years— should  be  restrained.  Although 
the  excise  tax  increases  were  controversial, 
higher  prices  for  cigarettes  and  alcohol  may 
discourage  younger  Americans  from  smok- 
ing and  drinking,  and  the  gasoline  tax  would 
reduce  our  consumption  of  foreign  oil.  The 
package  removed  Social  Security  from  the 
budget  and  avoided  any  cost-of-living-ad- 
justment  freezes  or  taxes  on  Social  Security 
benefits. 

REASONS  FOR  THE  PACKAGE 

Although  I  disagreed  with  many  aspects 
of  the  package.  I  voted  for  it  for  several  rea- 
sons. First,  and  most  importantly,  the  alter- 
native is  fiscal  chaos.  Failure  to  pass  a  pack- 
age would  mean  the  Gramm-Rudman  deficit 
reduction  law  would  trigger  large  across-the- 
board  spending  cuts,  shutting  down  many 
parts  of  government  and  curtailing  all  kinds 
of  essential  services,  from  meat  inspection 
to  mail  delivery  to  air  traffic  control.  While 
the  package  would  have  reduced  the  1991 
deficit  by  $40  billion,  the  Gramm-Rudman 
cuts  would  wring  out  more  than  $100  billion. 
Cuts  that  large  would  be  disastrous,  almost 
certainly  pushing  into  recession  an  economy 
already  weakened  by  the  shock  of  increased 
oil  prices  and  problems  in  the  financial 
system. 

Second,  on  the  whole  it  was  a  credible  def- 
icit reduction  effort.  Over  the  past  decade, 
we  have  lost  the  public  trust  as  budget  plan 
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after  budget  plan  proved  to  be  a  charade. 
With  a  few  exceptions,  this  package  relied 
on  concrete  steps  taken  now,  not  accounting 
gimmicks  or  vague  plans  for  the  future.  The 
package  contained  new  enforcement  mecha- 
nisms to  ensure  that  most  of  the  savings 
would  materialize  and  grow  into  the  coming 
years. 

Third,  the  package  would  have  allowed  a 
drop  in  interest  rales  which  would  help  bol- 
ster economic  growth  in  the  economy.  The 
Federal  Reserve  Chairman  has  said  that  he 
will  move  to  reduce  interest  rates  if  a  credi- 
ble budget  package  is  enacted.  That  will 
help  to  offset  some  of  the  effects  of  tax  in- 
creases and  spending  cuts;  in  particular, 
homeowners  with  adjustable  rate  mortgages 
and  those  buying  homes  will  benefit.  It  will 
also  increase  business  investment  and  pro- 
ductivity, and  lengthen  our  nation's  current 
short-term  planning  horizon. 

Fourth,  the  size  and  the  timing  of  the  pro- 
jected deficit  reduction  was  about  right. 
The  package  had  a  little  of  this  and  a  little 
of  that— a  mix  of  excise  taxes,  user  fees, 
limits  on  income  tax  deductibility,  and  cuts 
in  defense  spending  and  entitlements.  I  felt 
that  the  $40-billion  reduction  target  for 
next  year  was  reasonable.  Any  less  and  the 
budget  deal  would  lack  credibility;  any  more 
and  it  might  slow  an  already  sluggish  econo- 
my. Because  the  deficit  reduction  In  the 
package  was  real,  the  savings  would  grow, 
taking  a  larger  bite  out  of  the  deficit  in 
future  years. 

DRAWBACKS  OF  THE  PACKAGE 

The  package  was  certainly  not  my  ideal 
budget  plan.  Too  much  of  the  burden  would 
be  shouldered  by  the  middle  class,  in  excise 
taxes  and  user  fees.  The  Medicare  cuts  were 
deeper  than  1  would  prefer,  and  could  be  a 
burden  on  low-  and  middle-income  persons. 
The  package  would  have  increased  some- 
what the  lax  burden  on  the  wealthy- 
through  limiting  their  itemized  deductions, 
taxing  their  luxury  items,  and  raising  the 
cap  of  their  Medicare  payroll  taxes.  Yet  the 
overall  result  of  the  package  was  that  mod- 
erate-income taxpayers  would  be  hit  harder 
than  the  most  well  off.  My  preference 
would  be  to  place  more  of  the  burden  on 
those  most  able  to  bear  it. 

Although  the  deficit  cuts  in  the  package 
were  real,  the  long-run  economic  assump- 
tions underlying  the  package  were  still  too 
optimistic.  That  meant  the  underlying  defi- 
cit was  much  larger  than  indicated;  so  the 
result  would  be  higher  deficits  than  predict- 
ed and  additional  deficit  reduction  needed 
down  the  road. 

LIMITED  OPTIONS 

Despite  its  drawbacks,  the  package  was  a 
long-overdue  shift  toward  responsible  fiscal 
FMjlicy.  For  years  we  have  been  stalemated 
because  each  Meml)€r  wanted  a  lower  deficit 
and  had  his  own  unique  program  to  achieve 
it.  But  when  the  House  took  up  the  pack- 
age, it  was  not  a  question  of  this  one  or 
some  personal  preference;  no  other  feasible 
alternative  was  available.  I  felt  that  a  'no" 
vote  on  this  package  could  mean  that  the 
economy  falters,  the  federal  government 
stops,  the  markets  fall,  the  deficit  explodes, 
and  the  economy  slips  out  of  control. 

It  is  easy  to  pick  apart  this  package.  The 
package  was  a  result  of  divided  government 
and  a  reflection  of  the  election  results.  With 
neither  party  totally  in  charge  of  the  gov- 
ernment, neither  got  entirely  what  it 
wanted. 

The  package  was  better  than  no  package 
and  better  than  any  feasible  alternative. 
Yet  the  package  had  no  study,  no  hearings. 
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and  was  drafted  by  a  handful  of  officials. 
That  is  not  the  way  to  govern. 


ELEMENTARY  SCHOOL  CONTIN- 
UES TO  LIVE  UP  TO  VISION  OF 
CECIL  H.  PARKER 

HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mrs.  LOWEY  of  New  Vork  Mr  Speaker. 
Cecil  H  Parker  was  a  pioneer  m  the  field  of 
education.  Through  her  passion,  her  patience, 
and  her  faith,  she  instilled  a  sense  of  pride 
and  sparked  a  sense  of  curiosity  in  her  stu- 
dents She  has  been  a  role  model  for  educa- 
tors and  students  for  many  years 

Seven  years  ago.  the  Nathan  Hale  Elemen- 
tary School  in  Mount  Vernon,  NY,  was  re- 
named and  rededicated  as  the  Cecil  H  Parker 
Elementary  School  m  her  honor  She  had 
taught  there  for  almost  30  years  At  the  same 
time.  Cecil  H  Parker/Nathan  Hale  Elementary 
School  graduates  are  selected  to  receive 
scholarships  to  continue  their  education  This 
scholarship  program  makes  a  higher  educa- 
tion affordable  to  young  people  who  would 
without  this  help  not  have  been  able  to  afford 
to  go  beyond  high  school 

Mr.  Speaker,  in  Ms  Parkers  vision,  the 
teachers  were  the  gardeners  and  the  students 
the  garden.  In  her  vision,  our  schools  would 
produce  harvests  of  responsible,  committed 
citizens.  I  wish  to  congratulate  all  of  the  Cecil 
H.  Parker  Elementary  School  family  for  their 
success  in  continuing  Ms  Parker  s  tradition  of 
educational  excellence  Her  legacy  will  be  em- 
Ixxlied  in  the  accomplishments  of  those  who 
are  educated  at  this  special  institution  What 
she  has  done  for  education  will  long  live  as  a 
tnbute  to  the  remarkable  dedication  of  Ms. 
Cecil  H  Parker. 


PALESTINIAN-ISRAELI 
HOSTIUTY  MAKE  HEADLINES 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr  ENGEL  Mr  Speaker,  the  Temple 
Mount  confrontation  in  Jerusalem  has  brought 
Palestinian-Israeli  hostility  back  mto  the  head- 
lines and  has  pushed  Saddam  Hussein's  mva- 
ston  of  Kuwait  off  the  front  pages,  just  as 
Saddam  would  want  Its  clear  to  me  that  the 
Palestinian  rock  throwers  deliberately  pro- 
voked the  incident  to  help  Saddam  Hussein 
link  his  invasion  of  Kuwait  to  the  Arab-Israeli 
conflict  Barrels  of  stones  were  later  found,  in- 
dicating that  the  rock  throwing  incidents  were 
apparently  planned  in  advance 

Unfortunately,  as  usual,  the  international 
community  has  taken  the  bait  The  United  Na- 
tions Secunty  Council  passed  a  resolution 
condemning  the  Israeli  secunty  forces'  han- 
dling of  the  situation,  and  not  mentioning  one 
word  about  the  fact  that  peaceful  Jewish  wor- 
shippers at  the  Western  Wall  were  initially 
txjmbarded  with  stones  Apparently  no 
thought  was  given  to  possible  Palestinian  mo- 


EXTENSIONS  OF  REMARKS 

tivation  for  fomenting  such  a  confrontation 
Shamefully,  the  United  States  sponsored  the 
resolution  It  is  apparent  that  President  Bush 
IS  desperately  trying  to  protect  his  alliances 
with  the  Arabs  in  Operation  Desert  Shield  and 
he's  using  Israel  as  a  sacnficial  lamb 

While  I  deeply  deplore  the  Palestinian 
deaths  m  Jerusalem,  it  must  be  understood 
that  the  stone  throwers  were  the  ones  who 
provoked  the  incident.  The  PLO  has  endorsed 
Saddam  Hussein  and  his  power  hungry  de- 
signs, and  the  not  in  Jerusalem  was  simply  a 
calculated  Palestinian  move  to  advance  Sad- 
dam's agenda  It  is  shameful  and  disgraceful 
that  the  President  and  the  Secretary  of  State 
have  made  one-sided  comments  condemning 
Israel  while  turning  a  deaf  ear  to  Palestinian 
provocation  and  calculation. 
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A  SPEECH  BY  SECRETARY  JACK 
KEMP 

HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17.  1990 

Mr.  GUNDERSON  Mr  Speaker,  given  the 
many  arguments  that  have  been  made  on  the 
various  budget  proposals  before  Congress,  I'd 
like  to  add  one  more. 

In  his  recent  address  to  the  Aspen  Institute, 
Housing  and  Urban  Affairs  Secretary  Jack 
Kemp  made  a  good  point  that  we  should  not 
be  tied  to  addressing  persistent  economic 
problems  with  the  same  old,  failed  solutions. 

Following  are  the  Secretary's  remarks  which 
I  hope  will  be  reviewed  by  my  colleagues  on 
both  sides  of  the  aisle 

Speech  by  Secretary  Jack  Kemp 

Thank  you  for  that  warm  introduction. 
It's  an  honor  to  be  part  of  such  an  outstand- 
ing program,  focusing  on  the  domestic  and 
international  challenges  facing  America 
today. 

What  an  exciting  time  it  is  to  be  alive. 
President  Bush  has  called  it  the  Revolution 
of  1989.  but  perhaps  it's  just  the  Revolution 
of  1776  not  yet  brought  to  its  ultimate  com- 
pletion. 

But  as  in  all  revolutionary  eras.  Charles 
Dickens'  statement  still  applies:  it  can  be 
the  t)est  of  times  and  the  worst  of  times  si- 
multaneously. It  is  best  of  times  to  witness 
the  triumph  of  liberal  domestic  values- 
small  1. '  small  d"— capturing  the  global 
Zeitgeist.  It  is  the  worst  of  times  when  we 
.see  poverty,  despair,  homelessness.  and 
hopelessness  cripple  the  lives  of  too  many 
people  and  far  too  many  children  living  in 
America's  inner  cities. 

Clearly  we  can't  help  the  poor  if  the  coun- 
try itself  becomes  poorer.  So  for  a  few  mo- 
ments. I'd  like  to  discuss  the  war  against 
poverty  in  the  context  of  the  great  debate 
now  taking  place  on  Capitol  Hill  over  tax 
and  budget  policies. 

One  of  the  most  hotly  contested  issues 
today  involves  the  current  budget  talks  be- 
tween the  White  House  and  Congress.  I  be- 
lieve that  President  Bush  demonstrated 
great  leadership  in  advocating  a  cut  in  the 
capital  gains  tax  to  15%  during  the  presi- 
dential election  two  years  ago.  and  again  in 
his  State  of  the  Union  Address. 

Clearly  there  are  deep  differences  and  di- 
visions t>etween  Republicans  and  Democrats 
about  the  direction  our  national  economic 


policy  should  take,  and  bitter  debate  over 
the  vexing  issue  of  the  budget.  I  really  be- 
lieve President  Bush  deserves  credit  for 
being  willing  to  consider  every  issue  as  a 
subject  for  negotiation  and  compromise  in 
his  relations  with  the  Democratic  Leader- 
ship in  Congress,  including  putting  the  issue 
of  taxes  on  the  table.  He  has  walked  the  last 
mile  in  his  effort  to  come  to  some  bipartisan 
agreement,  and  in  fact  has  taken  a  lot  of 
heat  from  people  on  both  sides  of  the  aisle. 

It's  no  secret  that  our  economy  is  facing  a 
slowdown,  and  unemployment  is  on  the  rise. 
As  President  Bush's  Secretary  of  HUD.  I  ex- 
press the  concerns  of  millions  of  low  income 
Americans  struggling  to  make  a  living  and 
keep  homes  together  in  the  inner  cities  of 
this  country.  We  owe  it  to  the  poor  to  do  ev- 
erything in  our  power  to  maintain,  and 
indeed,  restore  the  growth  momentum 
which  has  created  over  21  million  jobs 
during  the  past  eight  years  and  launched 
over  4  million  new  small  businesses. 

The  good  shepherd  reminds  us  all  that 
those  who  are  blessed  have  an  obligation  to 
be  a  blessing  to  those  left  out  or  left  behind. 

It  is  the  poorest  of  our  citizens  who  suffer 
the  most  from  the  consequences  of  bad  eco- 
nomic policies.  They  are  the  first  to  lose 
their  jobs  and  homes,  and  the  first  to  suffer 
from  a  credit  crunch.  Indeed,  their  problems 
are  the  most  severe  and  distressing. 

In  the  interests  of  both  promoting  eco- 
nomic growth  and  reaching  a  budget  agree- 
ment that  truly  reduces  the  deficit.  I  would 
offer  the  suggestion  that  Congress  consider 
the  plan  offered  by  the  President:  reducing 
the  effective  rate  on  capital  gains  taxes  to 
15To  plus  indexing,  then  in  return,  as  the 
Democrats  demand,  raising  the  top  margin- 
al rate  to  31%  to  put  an  end  to  the  com- 
plaints of  so-called  "unfairness." 

The  American  economy  is  sliding  into  a 
recession  that  may  be  long  and  deep  if  Con- 
gress does  not  soon  agree  to  the  growth  ini- 
tiative President  Bush  has  endorsed.  In  the 
interests  of  furthering  that  effort.  I  would 
further  urge  Congress  to  consider  suspend- 
ing attempts  to  secure  a  five-year  budget 
agreement  and  concentrate  its  energies 
toward  securing  a  one-year  budget  agree- 
ment that  limits  or  even  freezes  spending 
and  cuts  taxes,  not  raises  them. 

The  ambitious  effort  to  cut  $500  billion  in 
a  five-year  agreement  began  when  the  econ- 
omy was  stronger  and  there  was  no  foreign 
policy  challenge  as  we  face  in  the  Middle 
East  today.  In  my  view,  it's  not  logical  to 
adopt  sharp  tax  increases  in  the  face  of 
such  an  uncertain  future.  The  poorest  and 
the  weakest  in  our  society  are  sure  to  be 
hurt  the  most,  as  they  would  be  in  any  eco- 
nomic downturn. 

This  compromise  would  give  the  Demo- 
crats in  Congress  one  last  chance  to  prove 
that  they  are  sincere  when  they  say  they 
are  willing  to  help  the  President  find  a  solu- 
tion to  this  country's  need  for  growth  and 
budgetary  stability.  If  the  Democratic  Lead- 
ership now  rejects  this  fair  and  generous 
offer  from  the  President,  they  will  have 
shown  their  intent  is  not  to  help,  but  to  ob- 
struct. 

Cutting  the  capital  gains  tax  will  unlock 
billions  of  dollars  now  tied  up  in  existing 
assets,  while  indexing  for  inflation  would 
reduce  the  confiscatory  effective  tax  rates 
that  can  easily  reach  75%  on  long-term 
assets,  according  to  economist  David  Gold- 
man. Those  dollars  will  provide  access  to 
the  seed  capital  which  is  the  number  one 
need  of  entrepreneurs  seeking  to  start  or 
expand  an  enterprise  and  put  i>eople  to 
work. 


Even  economist  Allen  Sinai— never  a 
strong  propwnent  of  tax  cuts— has  conclud- 
ed that  cutting  the  capital  gains  tax  would 
raise  federal  revenue  by  $30— $40  billion  be- 
tween 1990  and  1995,  increase  GNP  by 
almost  3%  or  over  $150  billion,  create  2.5 
million  new  jobs,  and  boost  business  capital 
spending  by  1.3%. 

Contrary  to  the  Democrats'  hysterical 
claims,  cutting  the  capital  gains  tax  is  not  a 
boondoggle  for  the  rich,  but  an  incentive  for 
small  businessmen  and  women— especially 
in  our  inner  cities  and  among  minority  en- 
trepreneurs—who want  the  opportunity  to 
become  rich.  Between  1977  and  1982,  when 
the  Steiger  Amendment  cut  the  capital 
gains  tax  from  49%  to  28%,  the  number  of 
black-owned  businesses  exploded  by  nearly 
50%— one  of  the  largest  gains  on  record.  We 
need  to  at  least  double  the  number  of  mi- 
nority-owned businesses  in  the  next  few 
years,  and  it  can't  be  done  under  the  cur- 
rent capital  gains  tax  laws. 

Resorting  to  the  politics  of  envy  and  class 
warfare— now  masquerading  as  the  so-called 
"fairness  "  issue— is  an  old  trick  which  the 
Democrats  mothballed  during  the  1980s,  but 
have  recently  dusted  off  for  the  ongoing 
budget  debate. 

The  premise  here  is  that  the  Reagan-Bush 
tax  cuts  gave  the  wealthy  a  free  ride  in  the 
80s  by  shifting  the  burden  onto  middle  and 
lower  income  families,  and  that  there  is 
growing  resentment  among  these  voters 
which  can  be  exploited  to  the  Democrats' 
political  advantage.  They  are  wrong  on  both 
counts. 

According  to  recent  IRS  statistics,  be- 
tween 1981  and  1987.  the  tax  burden  on  the 
top  1%  of  taxpayers  shot  up  by  nearly  40%; 
the  top  5%  pay  a  23%  greater  share;  and  the 
top  10%  of  income  earners  saw  their  share 
jump  by  over  15%.  Meanwhile,  the  lower 
half  of  income  earners  say  their  total  tax 
burden  fall  by  about  19%,  measured  as  a 
share  all  taxes  paid.  (Source:  syndicated  col- 
umnist Warren  Brookes.  Washington  Times, 
10/12/90.) 

And  after  visiting  hundreds  of  distressed 
communities  in  cities  across  the  Nation.  I 
believe  I  am  as  qualified  as  any  poll  to  dis- 
cuss the  mood  of  low  income  Americans.  Let 
me  tell  you  something,  the  new  pseudo-pop- 
ulism being  peddled  by  the  Democrats  won't 
sell  in  the  inner  city.  Poor  people  don't  want 
to  revisit  the  failed  zero-sum  income  redis- 
tribution policies,  in  fact,  it  is  demeaning 
for  Democrats  to  suggest  that  poor  people 
believe  that  the  only  way  they  can  get 
ahead  is  by  tearing  down  the  rich. 

Low  income  families  across  America  want 
the  same  thing  we  all  want— to  get  a  good 
job.  to  own  a  home,  to  start  a  business. 
They  want  the  opportunity  to  pursue  their 
hopes  and  dreams  unencumbered  by  govern- 
ment tax  and  regulatory  barriers:  and  the 
opportunity  to  escape  the  poverty  trap  per- 
petuated by  the  liberal-left  policies  of  the 
last  twenty-five  years  that  reward  welfare 
more  than  work  and  consumption  more 
than  saving. 

But  what  I've  found  during  my  visits  to 
inner  city  ghettoes  and  barrios  is  that  our 
country  is  divided  into  two  economies.  Our 
mainstream  economy  is  democratic  capital- 
ist, based  on  private  property,  and  rewards 
entrepreneurship,  saving,  and  investment. 

But  this  inner  city  second  economy  is  di- 
rectly the  opposite:  it  is  government-direct- 
ed, based  on  government  ownership  of  prop- 
erty, and  punishes  entrepreneurship.  risk- 
taking,  saving,  and  investment.  It  is  similar 
in  many  ways  to  Third  World  socialist 
economies,   the   kind   which   are   being   re- 
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placed  by  the  entrepreneurial  capitalist 
spirit  so  alive  in  Eastern  Europe  today,  and 
even  in  Moscow. 

President  Bush  has  asked  me  to  help 
eliminate  this  socialist  second  economy  so 
that  every  American— especially  the  poor- 
can  participate  in  the  free  enterprise 
system.  We  want  everyone  to  have  the 
chance  to  make  the  most  of  their  God-given 
talents  and  abilities.  Here  are  a  few  of  the 
ideas  that  President  Bush  and  I  have  pro- 
posed to  launch  a  new  free  enterprise  war 
on  poverty. 

First,  we  need  the  authority  to  designate 
distresses  inner  cities  and  rural  communities 
as  Enterprise  Zones,  with  dramatic  incen- 
tives to  invite  capital  to  invest  in  new  entre- 
preneurial ventures  that  will  create  real  pri- 
vate sector  jobs.  The  most  powerful  incen- 
tive would  be  eliminating  the  capital  gains 
tax  in  Enterprise  Zones,  both  to  attract 
more  seed  capital  and  to  strengthen  the  link 
between  effort  and  reward  for  entrepre- 
neurs and  risk-takers. 

Second,  we  need  to  expand  resident  man- 
agement in  public  housing,  homeownership 
opportunities,  and  private  property.  Em- 
powering low  income  residents  with  greater 
control  over  their  neighborhoods  and  the 
opportunity  to  someday  owti  their  own 
home  provides  powerful  incentives  for  fami- 
lies living  in  America's  public  housing  com- 
munities. 

The  noted  Washington  Post  columnist 
William  Raspberry  recently  wrote  (quote) 
"••  •  •  when  assets  are  present,  people  begin 
to  think  in  terms  of  the  asset.  If  a  young 
mother  owns  her  own  home,  she  begins  to 
pay  attention  to  real  estate  values,  property 
taxes,  the  cost  of  maintenance  and  so  forth 
•  *  *  it  is  the  assets  themselves  that  create 
this  effect,  as  opposed  to  just  educaional 
programs  or  exhortations  toward  better 
values." 

Whether  you  call  It  resident  ownership, 
urban  homesteading,  or  putting  assets  into 
peoples'  hands,  the  results  are  truly  dramat- 
ic in  altering  rewards,  changing  behavior, 
and  lowering  poverty  levels. 

Third,  we  should  increase  and  expand  the 
availability  of  housing  vouchers.  Low 
income  people  should  have  greater  choice 
and  more  freedom  about  where  to  live,  and 
better  access  to  affordable  housing.  They 
should  be  treated  as  independent  consumers 
instead  of  perpetually  dependent  welfare  re- 
cipients. 

Fourth,  tax  reform  is  needed  now  to  help 
remove  more  low  income  families  from  the 
tax  rolls  and  dramatically  increase  the 
after-tax  income  of  welfare  mothers  and 
jobless  fathers  who  want  to  work.  In  1948.  a 
median-income  family  of  four  paid  almost 
no  income  taxes,  and  only  $30  a  year  in 
direct  Social  Security  taxes.  This  year,  the 
same  family's  tax  burden  would  be  over 
$6,000.  To  be  as  sensitive  to  families  today 
as  in  1948.  the  tax  code  would  have  to  allow 
a  personal  exemption  of  at  least  $6,000  for 
children  under  16. 

Fifth,  it  is  essential  to  expand  the  earned 
income  tax  credit  and  pass  F>resident  Bush's 
Child  Care  tax  credit  to  roll  back  the  huge 
tax  burden  on  low  income  families  and  un- 
employed parents. 

Sixth,  for  homeless  people,  the  Adminis- 
tration's new  Shelter  Plus  Care  plan  will 
expand  community-based  mental  health  fa- 
cilities, drug  abuse  treatment,  job  training, 
and  day  care.  Shelter  and  support  services 
are  the  key  to  helping  homeless  Americans 
re-enter  the  mainstream  economy. 

Seventh,  to  enhance  education  and  oppor- 
tunity, we  should  expand  true  choice  and 
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competition  through  magnet  schools,  educa- 
tion vouchers,  tuition  tax  credits,  and  poli- 
cies for  choice  in  education  like  those  being 
championed  by  SUte  RepresenUtlve  Polly 
Williams  in  Wisconsin  and  Council  Member 
Keith  Butler  in  Detroit. 

Eighth.  Congress  should  pass  President 
Bush's  HOPE  legislation  (Homeownership 
and  Opportunity  for  People  Everywhere) 
which  includes  programs  to  allow  families 
to  use  IRA's  to  help  purchase  their  first 
home;  an  expanded  low  income  housing  tax 
credit:  and  a  new  initiative  called  Operation 
Bootstrap  which  links  housing  vouchers  to 
strategies  such  as  job  training  to  help 
people  become  self-sufficient. 

A  budget  agreement  that  includes  a  mean- 
ingful cut  in  the  capital  gains  Ux  is  the  only 
way  to  keep  the  economy  growing.  President 
Bush's  plan  to  cut  the  capital  gains  tax  to 
15%  and  index  gains  for  inflation  will  stimu- 
late economic  growth  by  encouraging  entre- 
preneurship and  job  creation. 

It's  time  for  the  Democrats  in  Congress  to 
put  aside  narrow  and  partisan  political  envy 
and  help  our  economy  grow  for  all  Ameri- 
cans. The  longer  they  hold  the  health  of 
our  economy  hostage  for  political  purposes, 
the  larger  the  deficit  will  grow,  and.  the 
harder  it  will  be  to  get  our  Nation  moving 
again.  I  think  its  time  for  15/31  or  fight. 


A  TRIBUTE  TO  LeROY  REITZ 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  POSHARD.  Mr.  Speaker.  I  nse  to  pay 
tribute  to  a  great  American  and  public  servant 
from  my  district,  LeRoy  Reitz,  who  is  retJnng 
next  month  as  the  circuit  clerk  of  Monroe 
County.  IL. 

LeRoy  has  dedicated  his  life  to  serving  the 
public  with  dedication,  compassion,  and  excel- 
lence. He  has  worked  In  city,  county.  State, 
and  Federal  government  during  his  long  and 
distinguished  career.  In  addition,  LeRoy  heard 
the  call  of  his  country  and  took  up  arms  to 
defend  her  dunng  World  War  II  as  a  U.S. 
Manne,  serving  38  months  to  defend  his 
country  and  the  freedom  for  which  she 
stands. 

As  LeRoy  prepares  to  turn  over  the  circuit 
clerk's  duties  at  the  end  of  November,  I  think 
It's  important  to  let  everyone  know  what  a  fine 
person  Monroe  County  is  losing.  Since  he's 
been  in  the  courthouse  for  the  last  30  years 
I'm  sure  that  fact  is  well  known,  but  you  just 
don't  find  people  the  quality  of  LeRoy  Reitz 
every  day. 

As  Circuit  Clerk  LeRoy  has  watched  the 
comings  and  goings  of  the  people  in  Monroe 
County  from  a  unique  perspective.  The  county 
has  grown  In  population  to  over  21.000  now. 
and  the  caseload  in  the  courthouse  has  ex- 
panded with  all  kinds  of  judicial  business, 
large  and  small. 

LeRoy  has  used  one  guiding  pnnciple  dunng 
his  time  as  clerk,  and  that  Is  to  treat  each  and 
every  person  with  respect  and  dignity  Going 
to  the  courthouse  or  Into  a  courtroom  can  be 
a  very  trying  experience,  but  LeRoy  has 
always  worked  to  make  people  feel  comforta- 
ble. 
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During  his  service  LeRoy  has  kept  his 
record  as  white  as  a  sheet  as  he  says,  know- 
ing how  important  it  is  for  people  to  have  faith 
and  trust  in  their  public  officials. 

When  he  retires  LeRoy  and  his  wife  of  44 
years.  Jeanette,  will  do  some  traveling  and 
visit  family,  and  I  know  we  can  count  on 
LeRoy  to  stay  active  m  the  Democratic  Party 
He's  been  a  loyal  and  valued  member  of  my 
party  for  a  long  time,  and  I  know  we  can 
depend  on  him  in  the  future. 

In  closing  let  me  simply  express  my  appre- 
ciation to  LeRoy  Reitz  for  all  he  has  done  for 
me  and  for  his  friends  and  neighbors  in  south- 
ern Illinois.  His  retirement  is  well  deserved, 
and  here's  wishing  him  nothing  but  the  best 
for  years  to  come 


THE  FUTURE  OF  AMERICAN 
POLICY  IN  THE  MIDDLE  EAST 


HON.  LEON  E.  PANETTA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17.  1990 

Mr  PANETTA.  Mr  Speaker,  on  August  2. 
Iraqi  dictator  Saddam  Hussein's  army 
launched  a  well-planned  military  attack  on  its 
small  neighbor.  Kuwait.  Within  a  matter  of 
hours.  Iraq  had  overrun  and  occupied  Kuwait, 
and  Iraqi  forces  began  to  mass  on  Kuwait's 
border  with  Saudi  Arabia  Today  Saddam  Hus- 
sein continues  to  occupy  Kuwait,  to  torture 
and  kill  Kuwaiti  children,  women  and  men  and 
to  hold  as  many  as  850  Amencan  men  and 
hundreds  of  other  foreign  men  hostage  A  re- 
ported 370,000  Iraqi  soldiers  remain  stationed 
in  Kuwait  and  southern  Iraq,  threatening  Saudi 
Arabia  with  one  of  the  largest  standing  armies 
in  ttie  world. 

Responding  to  Iraq's  threatening  buildup 
along  the  Saudi  Arabian  border  and  to  Saudi 
Arabia's  urgent  request  for  assistance  in  the 
face  of  this  proximate  threat.  President  Bush 
authonzed  the  deployment  of  as  many  as 
200,000  Amencan  military  personnel  to  Saudi 
Arabia  and  the  waters  surrounding  the  Arabian 
Peninsula. 

Military  forces  from  26  other  nations,  num- 
benng  over  100,000,  have  joined  in  the  pro- 
tection of  Saudi  Arabia  and  the  enforcement 
of  the  United  Nations-imposed  economic  land, 
sea  and  air  blockade  of  Iraq  The  United  Na- 
tions Security  Council  has  approved  the  block- 
ade and  has  voted  unanimously  to  allow  mili- 
tary action  in  the  enforcement  of  the  block- 
ade I  am  very  encouraged  by  the  comity  and 
coordination  in  the  Secunty  Council's  delibera- 
tions on  the  cnsis  thus  far  I  would  note  In 
particular  that  the  United  States  and  the 
Soviet  Union  have  cooperated  in  the  Council's 
actions  to  an  unprecedented  degree,  and  the 
support  of  the  Arab  States  and  our  allies  has 
been  most  heartening.  The  United  Nations  is 
functioning  well  in  this  crisis  as  the  forum  m 
which  Iraq's  aggression  must  be  addressed 
ar>d,  ultimately,  settled,  and  as  the  unques- 
tioned International  guarantor  of  collective 
action  in  the  event  enforcement  of  its  will  is 
necessary 

I  believe  that  this  unified  response  was  nec- 
essary to  send  Saddam  Hussein  the  unmistak- 
able message  that  his  invasion  of  Kuwait  was 


EXTENSIONS  OF  REMARKS 

intolerable  and  that  further  aggression  against 
Saudi  Arabia  is  unacceptable  to  the  world 
community  Saddam  Hussein,  having  deliber- 
ately and  successfully  used  the  world's  fifth- 
largest  army  and  over  5,000  tanks  to  conquer 
Kuwait,  only  hesitated  in  his  aggression  when 
confronted  by  a  strong  and  unified  military 
force  in  Saudi  Arabia 

Let  us  be  very  clear  about  the  purpose  of 
the  US  deployment,  however  American  men 
and  women  are  stationed  in  and  around  Saudi 
Arabia  to  deter  an  Iraqi  attack  on  Saudi  Arabia 
and  to  aid  the  enforcement  of  the  United  Na- 
tions-imposed economic  sanctions  against 
Iraq.  Our  Armed  Forces  are  not  in  the  region 
to  attack  Iraq,  nor  to  provoke  Iraq  into  attack- 
ing Saudi  Arabia.  It  is  not  the  will  of  the  Ameri- 
can people,  nor  is  it  tfie  view  of  this  Con- 
gressman, that  American  soldiers  and  sailors 
should  engage  Iraq's  Armed  Forces  in  war 

Sadly,  some  so-called  experts  in  the  admin- 
istration say  otherwise  In  recent  weeks,  Mr. 
Speaker,  we  have  heard  increasingly  confi- 
dent and  equally  disturbing  talk  in  our  Nation's 
Capital  about  the  inevitability  of  war  with  Iraq, 
the  necessity  of  stnking  quickly  in  a  window  of 
opportunity  I  find  such  comments  greatly  dis- 
turbing. Our  men  and  women  are  not  in  the 
Middle  East  to  die  in  a  vain  attempt  to  wrest 
Saddam  Hussein  for  power.  I  want  the  Presi- 
dent to  hear,  to  see,  to  know  that  a  war  with 
Iraq  will  not  be  short,  it  will  not  be  painless, 
and  it  will  not  have  the  support  of  America 
unless  we  are  attacked  delit>erately  and  with- 
out provocation.  To  believe  otherwise  at  this 
juncture  is  to  engage  in  the  kind  of  vainglory 
that  cost  thousands  of  young  men's  lives  only 
20  years  ago.  How  quickly  some  forget.  I 
hope  that  the  President  learned  that  tragic 
lesson  when  he  was  a  Congressman  during 
the  Vietnam  war  He  must  not  forget  it 

Mr.  Speaker,  I  want  to  help  the  President 
avoid  that  mistake.  Building  on  our  actions  to 
date,  I  would  propose  that  the  President  take 
the  following  actions:  first,  undertake  urgent 
diplomatic  efforts  to  place  all  foreign  and 
Saudi  Armed  Forces  in  the  region  under  the 
command  and  the  flag  of  the  United  Nations; 
second,  consult  with  the  congressional  leader- 
ship and  the  leaders  of  the  Foreign  Affairs, 
Foreign  Relations  and  Armed  Services  Com- 
mittees at  every  stage  in  the  evolution  of  the 
situation  and  particularly  dunng  any  decision- 
making process  related  to  the  commitment  of 
troops  to  any  form  of  hostilities;  third,  continue 
to  seek  a  peaceful  resolution  of  the  situation; 
fourth,  expedite  the  development  of  a  national 
energy  policy  that  encourages  the  develop- 
ment of  alternative  fuels  and  energy  conserva- 
tion; and  fifth,  continue  to  press  our  wealthy 
allies  to  contnbute  their  fair  share  of  the  cost 
of  the  collective  mobilization  to  the  region 

UNITED  NATIONS  FOBCE 

Only  under  the  aegis  of  the  United  Nations 
can  the  world  and  the  Arab  nations  success- 
fully enforce  the  blockade  and  force  Iraq  to 
abandon  occupied  Kuwait.  Continued  world- 
wide unanimity  and  cooperation  are  essential; 
the  UN  umbrella  over  military  forces  is  critical 
to  our  durability  in  the  face  of  time  and,  we 
must  admit,  likely  political  fissures. 

ROLE  OF  THE  CONGRESS 

What  is  the  role  of  Congress  in  this,  the 
gravest  crisis  we  have  faced  In  over  20  years? 
Congress  cannot  sit  idly  by  while  the  Presi- 
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dent  acts  freely  to  commit  American  military 
personnel  to  dangerous  lands.  We  are  nghtly 
empowered  by  the  Constitution  and  by  the 
continuing  mandate  of  the  American  people 
with  the  responsibility  to  weigh  the  decision  to 
risk  the  lives  of  American  soliders.  I  take  that 
responsibility  very  seriously,  and  I  know  that 
most  of  my  colleagues  share  that  burden. 

Mr.  Speaker,  I  have  cosigned  a  letter  to  you 
urging  that  you  include  in  the  provisions  of  the 
Resolution  of  Adjournment  for  the  101st  Con- 
gress a  clause  that  will  allow  you  to  recon- 
vene the  House  of  Representatives  in  the 
event  that  United  States  forces  become  in- 
volved in  hostilities  in  the  Persian  Gulf  region. 
Should  the  President  propose  to  commit 
troops  to  hostilities  in  the  Middle  East,  the 
Congress  must  be  a  pan  of  that  decision.  The 
Amencan  people,  the  American  system,  the 
very  vitality  of  our  republic  demand  this  at 
least. 

SEEK  A  PEACEFUL  RESOLUTION 

I  have  also  cosigned  a  joint  House  letter  to 
the  President,  along  with  32  of  my  colleagues, 
setting  forth  several  very  important  tenents  of 
a  well-ground  and  legitimate  policy  in  the  gulf 
The  letter,  originated  by  my  good  fnend  and 
distinguished  colleague,  Mr.  Dellums,  urges 
the  President  to  seek  a  peaceful  resolution  of 
the  crisis  through  negotiations  The  letter  also 
makes  it  abundantly  clear  to  the  President 
that  Congress  must  be  consulted— not  in- 
formed, but  consulted— before  any  decision  to 
use  force  in  the  region  is  reached. 

We  must  all  now  unify  to  urge  that  every 
effort  be  made  to  release  all  Americans  in  Iraq 
and  Kuwait,  that  the  legitimate  Government  of 
Kuwait  be  restored,  and  that  the  withdrawal  of 
American  forces  be  enabled  at  the  earliest  op- 
portunity. To  that  end,  I  strongly  support  the 
initiative  of  U.N  President  Javier  Perez  de 
Cuellar  to  explore  mediation  among  Arab 
leaders  and  a  resolution  of  the  situation.  The 
hope  IS  that  United  Nation  actions  in  combina- 
tion with  the  enforced  economic  blockade  of 
Iraq  will  force  Saddam  Hussein  to  realize  the 
folly  of  his  hostage-taking,  his  invasion  and 
brutal  occupation  of  Kuwait  and  his  threaten- 
ing posture  toward  Saudi  Arabia. 

DEVELOP  AND  NATIONAL  ENERGY  POLICY 

If  the  American  people  are  to  support  this 
action,  it  is  also  cntlcal  that  the  President  con- 
front the  Middle  East  cnsis  on  a  second  front: 
our  own  economy  The  second  front  should 
focus  on  reducing  our  dependence  on  oil  from 
the  Middle  East.  I  have  called  upon  President 
Bush  to  rededicate  the  Nation  to  a  broad 
energy  policy  that  encourage  the  development 
of  alternative  fuels  and  energy  conservation. 
In  my  appeal  to  the  President,  I  urge  him  to 
direct  the  Department  of  Energy  to  expedite 
the  completion  of  its  national  energy  strategy 
and  present  that  proposal  to  the  Congress  for 
consideration  the  end  of  this  session. 

I  will  be  introducing  legislation  to  accom- 
plish the  same  goals.  The  proposal  should 
revive  many  of  the  energy  development  and 
conservation  programs  implemented  during 
the  Carter  administration,  most  of  which  were 
allowed  to  lapse  or  were  underfunded  during 
the  1980's.  Any  forthcoming  budget  agree- 
ment should  also  address  the  urgent  need  for 
changes  in  energy  policy. 
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The  tragedy  in  this  respect  is  that  we  forgot 
the  lessons  of  the  last  energy  crisis.  An  initia- 
tive now  to  relearn  and  reapply  those  lessons 
may  be  just  as  important  in  the  long  run  as 
our  military  deployment  in  Saudi  Arabia.  The 
urgent  enactment  of  a  national  energy  policy 
would  be  very  effective  not  only  in  tiolstering 
the  United  States'  energy  supplies  and  in 
maintaining  sanctions  against  Iraq,  but  also  in 
developing  a  balanced  stewardship  of  our  re- 
sources for  the  future,  encouraging  a  balanc- 
ing of  energy  development  with  conservation. 

Our  national  secunty  is  threatened  not  only 
by  the  military  aggression  of  Iraq,  but  by  our 
own  national  reliance  upon  oil  from  the  Middle 
East.  That  dependence  holds  us  hostage  to 
any  Middle  East  tyranny,  undermines  our  na- 
tional economy,  and  robs  purchasing  power 
from  every  American  family.  The  United 
States  must  treat  energy  as  a  national  security 
interest  equal  in  importance  to  its  military  ca- 
pabilities. We  can  no  longer  subject  our  econ- 
omy to  the  strong  inflationary  pressures  of  oil 
price  nses,  and  must  not  allow  our  national 
economic  security  interests  to  be  held  hos- 
tage by  the  Saddam  Husseins  of  the  worid. 

SHARE  THE  BURDEN 

Finally,  Mr.  Speaker,  believing  that  America 
cannot  shoulder  this  burden  alone,  I  have 
joined  my  colleagues  In  the  Congress  In  call- 
ing on  the  President  to  elicit  greater  material 
and  financial  support  from  our  allies  to  defray 
the  costs  of  the  United  States  mobilization. 
Germany,  Japan,  the  United  Kingdom,  France, 
Italy  and  other  comparatively  wealthy  allies 
and  friendly  nations  share  the  United  States' 
strong  interest  in  stability  in  the  Middle  East. 
Indeed,  Japan  and  Germany  are  far  more  de- 
pendent upon  oil  from  the  Persian  Gulf,  and 
the  stability  of  the  region,  than  is  the  United 
States.  Let  us  ensure  that  the  burden  of  this 
effort  falls  in  proportion  to  the  needs  and  abili- 
ties of  each  participating  nation. 
*■  Mr.  Speaker,  at  every  critical  juncture  in  its 
history,  America  has  risen  to  the  challenge 
when  the  voice  of  its  citizenry  has  spoken 
loudly  and  clearly.  I  call  upon  the  President 
and  Congress  to  take  heed  of  our  fnends'  and 
neighbors'  counsel;  I  call  upon  our  President 
not  to  arrogate  to  himself  the  right  to  place 
American  lives  at  risk,  and  I  would  urge  our 
own  congressional  leadership  to  exercise  our 
rightful,  constitutional  authority  to  share  in  that 
awesome  responsibility. 


IN  RECOGNITION  OF  JOHN  F. 
HENNING 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
recognize  a  giant  of  the  labor  movement, 
John  F.  "Jack"  Henning.  For  over  50  years 
Jack  has  played  a  pivotal  and  unique  role  in 
the  development  and  protection  of  labor  in 
San  Francisco,  in  California,  and  indeed  the 
Nation. 

Jack  was  born  on  November  22,  1915. 
Since  1949,  he  has  been  a  member  of  the 
California  Labor  Federation,  AFL-CIO.  This 
long  and  illustrious  career  with  the  California 
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Labor  Federation  was  interrupted  only  by 
public  service  at  the  highest  levels.  From 
1959  to  1962,  under  Gov.  Pat  Brown,  he 
served  as  the  director  of  the  California  State 
Department  of  Industrial  Relations.  Under  the 
Kennedy  and  Johnson  administrations.  Jack 
rose  to  national  prominence  through  his  posi- 
tion as  Under  Secretary  for  the  U.S.  Depart- 
ment of  Labor.  In  1967  to  1969,  Jack  served 
as  the  U.S.  Ambassador  to  New  Zealand. 

In  1970,  Jack  returned  to  California  and  was 
elected  as  executive  secretary-treasurer  for 
the  California  Labor  Federation,  a  position  he 
has  held  to  this  day.  Jack's  commitment  to 
public  service  continued  unabated,  however, 
through  service  on  numerous  boards  and 
commissions  in  San  Francisco  and  California, 
including  serving  as  a  regent  for  the  prestigi- 
ous University  of  California  system  from  1977 
to  1989. 

On  October  19,  1990,  Jack  will  be  honored 
with  the  "People's  Award"  for  excellence  in 
public  service.  Sponsored  by  Old  St.  Mary's 
Housing  Committee,  the  "People's  Award"  is 
dedicated  to  recognizing  those  individuals 
from  the  community  who  seek  to  serve  the 
public  good  with  integrity  and  principles. 

Mr.  Speaker,  Jack  Henning's  leadership, 
hard  work,  and  compassion  have  earned  him 
the  respect  and  love  of  those  who  know  him 
well,  not  only  in  labor,  housing,  and  education 
but  in  all  areas  of  public  service. 


EXCESS  DEFENSE  EQUIPMENT 
PROVIDED  UNDER  THE  SOUTH- 
ERN REGIONAL  AMENDMENT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  HAMILTON.  Mr.  Speaker,  on  June  19, 
1990.  I  submitted  an  extension  of  remarks  for 
inclusion  in  the  Congressional  Record  (p. 
E2017)  detailing  the  value  of  excess  defense 
equipment  provided  under  the  Southern  region 
amendment.  The  source  of  this  information 
was  the  Defense  Security  Assistance  Agency 
[DSAA].  Soon  after  its  publication,  I  was  con- 
tacted by  DSAA  and  informed  that  the  figures 
were  inaccurate.  On  October  12,  1990,  I  re- 
ceived a  correction  from  DSAA. 

I  would  like  to  draw  the  attention  of  my  col- 
leagues to  this  correction  of  the  record  by 
DSAA. 

The  last  paragraph  of  the  letter  from  DSAA 
mentions  the  enclosure  of  notification  letters, 
which  are  retained  in  the  files  of  the  Commit- 
tee on  Foreign  Affairs. 

The  text  of  the  letter  from  DSAA  follows: 
Defense  Security 
Assistance  Agency, 
Washington,  DC,  October  12,  1990. 
Hon.  Lee  H.  Hamilton. 

Committee  on  Foreign  Affairs,  Chairman, 
Subcommittee  on  Europe  and  the  Middle 
East,  House  of  Representatives,  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  With  regard  to  your 
extension  of  remarks,  entitled  "Excess  De- 
fense Equipment  Provided  Under  the 
Southern  Regional  Amendment,"  in  the 
Congressional  Record  Tuesday,  June  19, 
1990,  pg.  E2017,  we  believe  a  figure  cited  in 
the  remarks  to  be  incorrect. 
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The  figure  in  question  Is  the  dollar 
amount  in  the  following  sentence:  "In  fiscal 
year  1990,  $3,447  billion  in  excess  equipment 
was  offered  to  eligible  countries. "  According 
to  our  calculation  of  the  acquisition  value  of 
excess  defense  articles  (EDA)  offered  to 
Southern  Region  Amendment  (SRA)  coun- 
tries during  FY  90  at  the  time  this  informa- 
tion was  printed  in  the  Record,  we  obtain  a 
figure  of  $388,287,166.  Clearly,  there  is  a 
considerable  difference  l)etween  the  two. 
We  are  concerned  that  the  perception  that 
such  a  large  amount  of  exess  defense  equip- 
ment was  offered  for  transfer  in  a  single 
year  might  be  viewed  in  a  negative  light, 
particularly  at  a  time  of  defense  cutback. 

We  have  attempted  to  reconstruct  the 
figure  cited,  but  have  been  unsuccessful  in 
duplicating  it.  The  highest  figure  that  we 
have  calculated  for  all  excess  defense  equip- 
ment offered  in  FY  90  at  the  time  your  re- 
marks were  made  in  $409,448,955.  This 
figure  includes  the  aforementioned  amount 
offered  to  SRA  countries— $388,287,166.  In 
addition,  $21,161,789  in  EDA  was  offered  to 
drug  countries  under  the  International  Nar- 
cotics Control  Act  (INCA)  this  year.  These 
figures  represent  the  original  acquisition 
values  of  the  equipment  offered.  The  depre- 
ciated value,  which  more  accurately  reflects 
the  value  of  the  equipment  at  the  time  it  is 
offered  for  transfer,  is  much  lower,  totaling 
$202,239,988  for  the  EDA  offered  to  South- 
em  Region  countries.  The  depreciated  value 
of  the  equipment  offered  under  INCA  is 
$1,603,175. 

In  addition  to  the  excess  equipment  list- 
ing printed  in  your  remarks,  five  additional 
offers  of  EDA  to  SRA  countries  have  been 
notified  to  Congress.  The  total  original  ac- 
quisition vsilue  for  these  recent  offers,  one 
notified  on  5  June  90,  one  on  27  July  90,  and 
three  on  19  Sept  90.  is  $340,557,070.  The  de- 
preciated current  values  for  the  items  con- 
tained in  these  notifications  total 
$68,734,408. 

We  respectfully  request  that  the  informa- 
tion provided  herein  be  used  in  correcting 
the  erroneous  figure  printed  in  the  Con- 
gressional Record.  To  this  end,  we  are  en- 
closing copies  of  the  relevant  Southern  Re- 
gional Amendment  EDA  notifications.  In 
addition,  although  it  does  not  fall  under  the 
SRA  heading  that  was  the  subject  of  your 
remarks,  we  are  also  enclosing  the  INCA 
EDA  notification  for  the  purpose  of  detail- 
ing the  scope  of  all  grant  transfers  during 
FY  90.  Your  consideration  In  this  matter  is 
appreciated. 
Sincerely, 

Teddy  G.  Aixen, 
Lieutenant  General,  USA,  Director. 


WESTCHESTER  ALZHEIMER'S  AS- 
SOCIATION HONORS  MARY 
ALICE  UGHETTA 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17.  1990 

Mrs.  LOWEY  of  New  York.  Mr  Speaker,  I 
rise  today  to  join  the  Westchester  Chapter  of 
the  Alzheimer's  Association  in  honoring  Mary 
Alice  Ughetta  for  her  dedication  and  commit- 
ment to  the  Westchester  County  community. 

As  vice  president  and  board  memtser  of  the 
Westchester  Alzheimer's  Association,  Mary 
Alice  Ughetta  brought  to  the  organization  hard 
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work,  dedication,  compassion,  and  real  life  ex- 
penence.  When  her  husband,  Henry,  devel- 
oped Alzheimer's  disease,  she  and  her  chil- 
dren cared  for  him  with  devotion  and  love. 
Mary  Alice  Ughetta  knows  firsthand  the  impor- 
tance of  a  respite  program  to  relieve  the 
burden  of  family  caregivers. 

In  addition  to  her  work  with  the  Alzheimer's 
association.  Mary  Alice  Ughetta  has  served  on 
the  tx)ards  of  White  Plains  Hospital  Auxiliary, 
the  United  Way.  the  Neuberger  Museum,  the 
Youth  Counseling  League,  and  the  Scarsdale 
Historical  Society  Through  all  of  her  commu- 
nity work,  she  has  shown  an  unselfish  com- 
mitment to  reaching  out  to  help  others. 

Mr.  Speaker,  Alzheimer's  disease  afflicts 
more  and  more  Americans  every  day.  Those 
suffenng  with  the  disease  must  rely  on  others 
to  care  for  them.  Mary  Alice  Ughetta  has  dealt 
with  the  difficulties  of  canng  for  an  Alzheimer 
patient  in  her  own  family,  and  has  committed 
herself  to  shanng  her  experiences  with  resi- 
dents of  Westchester  County.  I  am  truly  grate- 
ful for  all  that  she  has  done,  as  I  know  others 
in  Westchester  have  benefited  greatly  from 
her  unselfishness.  I  congratulate  her  for  all  of 
her  outstanding  contributions. 


PHILIP  MAZZEI 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr  ENGEL.  Mr  Speaker,  as  the  onginal 
author  of  House  Joint  Resolution  631.  legisla- 
tion designating  October  1990  as  "Italian- 
Amencan  Hentage  and  Culture  Month, "  I  am 
nsing  today  to  bring  to  your  attention  the  im- 
portance a  great  Italian  has  played  m  Ameri- 
can History. 

Philip  Mazzei  was  born  at  Poggio-a-Caiano. 
Italy  Throughout  his  life.  Mazzei  held  vanous 
professions  including  that  of  a  physician,  mer- 
chant, horticultunst.  agent  of  Virginia  in 
Europe  dunng  the  American  Revolution,  and 
author 

In  1773.  Mazzei  sailed  for  Virginia  to  intro- 
duce the  culture  of  grapes,  olives,  and  other 
such  fruits  as  might  be  expected  to  flourish 
tfiere.  This  was  not  a  success,  mainly  on  ac- 
count of  the  American  Revolution,  to  which 
Mazzei  devoted  most  of  his  time  and  energy. 
He  was  an  ardent  supporter  of  both  religious 
and  political  freedom  in  Virginia 

Philip  Mazzei  played  a  great  part  in  framing 
the  basis  of  the  Government  of  the  United 
States  Throughout  the  years  he  spent  in 
America,  he  earned  on  a  large  amount  of  cor- 
respondence with  one  of  our  Founding  Fa- 
tt>ers.  Thomas  Jefferson  He  has  also  been 
credited  with  coming  the  Declaration  of  Inde- 
pendence phrase    all  men  are  created  equal  " 

On  June  16.  1785.  Mazzei  sailed  from  New 
York  for  Europe  He  published  in  Pans  his 
"Recherches  histonques  et  politiques  surles 
Etats-Unis  de  I'Amenque  septentrionale  " 
Based  m  part  on  matenals  furnished  by  Jeffer- 
son, this  was  the  most  accurate  work  on 
America  that  had  appeared  in  French. 

In  1788.  Mazzei  was  appointed  "Intelligenc- 
er to  the  King  of  Poland."  and  m  1792,  he 
went  to  Warsaw  where  he  was  a  private  ad- 
viser to  Stanislas  II. 


EXTENSIONS  OF  REMARKS 

In  1813  he  completed  his  "Memone  delta 
Vita  e  delle  Pereqnnazioni  del  Fiorentino  Fi- 
lippo  Mazzei."  He  died  in  Pisa  and  is  buned 
there. 

This  extraordinanly  versatile  man  lived  in 
20-odd  cities  of  importance  in  the  old  and  new 
worlds,  was  a  naturalized  citizen  of  Virginia, 
and  later  a  naturalized  Pole.  He  earned  on  an 
active  correspondence  with  Madison,  Jeffer- 
son. Thomas  Adams,  and  other  Virginians. 

Mr.  Speaker,  this  man  is  a  great  example  of 
the  many  contributions  Italians  have  brought 
to  America.  I  am  proud  to  honor  him  this 
month  by  authonng  legislation  that  has  desig- 
nated October  as  "  Italian- Amencan  Hentage 
and  Culture  Month." 


October  17,  1990 

WESTCHESTER  COUNTY  AMERI- 
CAN LEGION  HONORS  TWO 


CONGRATULATIONS  TO  THE 
HERRIN  JUNIOR  HIGH  SOFT- 
BALL TEAM 


HON.  GLENN  POSHARD 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17.  1990 

Mr  POSHARD.  Mr.  Speaker.  I  rise  to  salute 
the  achievements  of  the  Hernn  Junior  High 
School's  class  "L  "  softball  champions. 

Hernn,  IL.  is  a  community  in  my  district 
which  IS  known  for  a  lot  of  great  things,  not 
the  least  of  which  is  its  outstanding  tradition 
of  producing  top-flight  softball  players  The 
young  women  who  work  their  way  through  the 
system  in  place  at  Hernn  are  widely  known  for 
their  skill,  competitiveness,  and  sportsman- 
ship. And  I  am  one  who  believes  that  students 
learn  a  great  deal  from  the  expenence  of 
competing  in  sports  at  this  level 

The  Lady  Red  Devils  recently  won  their  fifth 
consecutive  class  "L"  title  in  Illinois,  and 
dunng  that  time  they've  posted  a  70  to  3 
record 

Mayor  Ed  Quaglia  has  proclaimed  Octotier 
22  through  October  28,  1990,  as  Hernn  Junior 
High  Girl's  Softball  Week.  As  the  proclamation 
says,  the  team,  coaches,  faculty,  and  adminis- 
tration brought  honor  and  acclaim  to  the  city 
by  their  outstanding  achievements,  and  have 
represented  their  school  and  city  by  demon- 
strating sportsmanship,  character,  and  integri- 
ty 

I  am  honored  to  serve  the  city  of  Hernn,  its 
fine  citizens,  and  its  legendary  softball  pro- 
gram in  Congress 

I  would  like  to  enter  into  the  Congression- 
al Record  the  names  of  the  students  and 
adults  who  have  worked  so  hard  for  this  suc- 
cess so  they  may  receive  the  recognition  due 
them. 

Nicole  Murray,  Kimmy  McNeal,  Shandra 
Miller.  Sarah  Helleny,  Joy  Ma)or.  Rhonda 
Helvey.  Amy  Stuet)e,  Shelly  Stuebe.  Jamie 
Hayes,  Laura  Franklin.  Shelli  Stucker.  Kelly 
Newman.  Rae  Liening,  Casey  Vinson.  Cassey 
Lindsay,  manager,  Craig  Baumgarte  and  Mark 
E.  May,  coaches. 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17.  1990 

Mrs.  LOWEY  of  New  York.  Mr  Speaker,  I 
rise  today  to  |Oin  the  Westchester  American 
Legion  In  hononng  Joseph  Roma,  former 
county  commander,  and  Maura  Ciraco,  former 
president,  of  that  fine  organization.  These  two 
individuals  have  worked  tirelessly  on  behalf  of 
Westchester  County  veterans  for  many  years. 

Several  weeks  ago,  Joseph  Roma  retired 
after  2  years  as  Amencan  Legion  county  com- 
mander. He  IS  a  World  War  II  Army  veteran 
and  a  lifelong  resident  of  Yonkers.  He  holds 
theater  of  operations  medals  in  the  Amencan 
and  European  theaters,  as  well  as  the  Sol- 
diers Medal  for  Valor.  He  was  honorably  dis- 
charged in  1945,  and  since  that  time  has  had 
a  long  and  illustrious  career  serving  the  veter- 
ans of  Westchester  County. 

Before  becoming  county  commander,  Joe 
served  three  terms  as  Westchester  zone  one 
commander.  He  is  a  41  year  member  of  the 
Charles  N.  Bajart  Post  Amencan  Legion, 
where  he  has  held  every  elected  position  He 
was  Westchester  Catholic  War  Veterans  com- 
mander He  has  twice  been  elected  chairman 
of  the  central  committee  of  War  Veterans  in 
Yonkers,  NY 

Maura  Ciraco  has  been  involved  with  veter- 
ans issues  for  many  years.  Her  late  husband, 
Vito  Ciraco,  was  a  life  member  of  the  Amen- 
can Legion,  and  she  is  a  life  member  of  the 
American  Legion  auxiliary.  She  has  been  a 
memtjer  of  the  Mamaroneck  Post  for  41 
years,  and  she  has  served  as  a  delegate  to 
many  veterans  conventions  over  the  years. 
She  has  spent  many  hours  organizing  shows 
and  dances  to  entertain  veterans  at  Montrose 
and  Kingsbndge  Hospitals,  like  she  did  with 
the  U.S.O  in  the  Atlantic  and  Pacific  theaters. 
Maura  is  the  mother  of  6  children— including  2 
Vietnam  veterans— the  grandmother  of  15, 
and  the  great  grandmother  of  8. 

Mr.  Speaker.  Joe  Roma  and  Maura  Ciraco 
have  clearly  devoted  their  lives  to  Westchest- 
er County's  veterans.  They  understand  that 
those  men  and  women  who  have  fought  for 
our  country  so  valiantly  deserve  our  respect, 
our  recognition,  and  our  deepest  gratitude  I 
am  grateful  for  this  opportunity  to  join  with  the 
Westchester  Amencan  Legion  in  recognizing 
Joe  Roma  and  Maura  Ciraco  for  all  of  their 
accomplishments. 


THE  BUDGET  CRISIS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
October  17,  1990,  into  the  Congressional 
Record. 


October  17,  1990 
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The  Budget  Crisis 

No  one  thought  that  it  would  be  easy  to 
win  the  approval  of  a  $500  billion  five  year 
deficit  reduction  package  which  the  Presi- 
dent and  congressional  leaders  had  worked 
on  for  five  months.  But  neither  did  anyone 
expect  the  House  of  Representatives  to 
reject  the  proposal  so  resoundingly,  by  254 
votes  to  179.  What  follows  are  some  observa- 
tions. 

difficulty  of  deficit  reduction 

One  of  the  great  puzzles  is  why  reducing 
the  deficit  has  been  so  difficult,  especially 
when  there  is  a  consensus  among  Members 
of  Congress  that  the  deficit  must  come 
down.  Several  factors  help  explain  this  situ- 
ation. 

First,  Americans  have  refused  to  admit 
the  seriousness  of  the  budget  deficit  as  an 
insupportable  drain  on  the  economy  and  on 
the  ability  of  government  to  fulfill  its  re- 
sponsibilities. Americans  have  heard  for  a 
decade  that  we  could  cut  taxes,  increase  rev- 
enues, and  have  it  all;  that  there  could  be 
all  gain  with  no  pain.  In  fact,  this  country 
has  been  on  a  flight  from  fiscal  responsibil- 
ity for  at  least  a  decade. 

Second,  the  budget  deficit  is  a  crisis  that 
cannot  be  seen  and  whose  long-term  ill  ef- 
fects are  very  hard  to  identify  and  isolate. 
Any  politican  will  tell  you  that  its  hard  to 
get  people  stirred  up  about  budget  deficits. 
President  Bush  referred  to  the  deficit  as  a 
cancer  gnawing  away  at  the  nation's  health' 
economists  have  compared  big  deficits  to 
having  termites— you  can't  see  them  but 
they  eat  away  at  the  structure  of  the  house. 

Third,  deficit  reduction  causes  short-term 
pain  in  return  for  less  certain  and  longer 
term  gains.  It  is  simply  impossible  to  bring 
about  major  reductions  in  the  deficit  with- 
out attacking  many  programs  people  like, 
including  medicare.  Cutting  popular  pro- 
grams achieves  big  budget  savings,  but  it 
also  raises  the  hackles  of  certain  groups.  At 
the  same  time,  the  major  benefits  of  deficit 
reduction— increased  productivity  and  im- 
proved standard  of  living— are  long-term 
and  less  tangible. 

Fourth,  politicians  in  a  representative  de- 
mocracy have  a  hard  time  saying  no  to  com- 
peting interests.  Politicians  are  very  much 
aware  that  Americans  want  incompatible 
things.  They  want  guns  and  butter:  lower 
taxes  and  better  services,  a  cleaner  environ- 
ment and  less  regulation.  The  President  and 
other  politicians  have  failed  to  educate  the 
American  people  to  the  steep  cost  of  these 
programs.  As  a  result,  most  Americans  be- 
lieve that  the  government  can  keep  spend- 
ing without  having  to  raise  taxes. 

Fifth,  a  divided  government  has  made 
budget  negotiations  exceedingly  difficult. 
With  the  Republicans  controlling  the  presi 
dency  and  the  Democrats  controlling  the 
Congress,  no  party  can  enforce  its  policy 
preferences  and  compromises  have  to  be 
made.  Meanwhile,  party  discipline— once  a 
major  factor  in  building  consensus— contin- 
ues to  erode,  and  individual  Members  have 
preyed  on  the  budget  agreement  for  parti- 
san or  personal  gain. 

Sixth,  the  budget  agreement  created  a 
storm  of  special  interest  objections.  Many 
criticized  certain  tax  increases  in  the  pack- 
age, without  offering  credible  alternatives. 
Others,  who  have  opposed  tax  increases  in 
times  of  prosperity,  argued  that  an  economy 
in  stagnation  or  recession  should  not  face 
higher  taxes  either.  Many  complained  that 
the  tax  increases  fell  heaviest  on  the  middle 
class,  while  others  fought  very  hard  to  pro- 
tect upper  income  taxpayers  from  higher 
taxes. 


Seventh,  many  Members  were  upset  be- 
cause they  were  excluded  from  the  key 
budget  decisions.  Any  budget  agreement  ne- 
gotiated without  the  broad  participation  of 
the  Members  is  bound  to  cause  problems. 
This  one  certainly  did.  The  summit  short- 
circuited  the  normal  legislative  process,  per- 
haps for  good  reasons,  but  the  congressional 
leadership  could  not  deliver  the  rank-and- 
file  vote  when  an  agreement  was  brought  to 
the  House  floor. 

Eighth,  the  timing  of  the  budget  agree- 
ment—only a  month  before  the  mid-term 
elections  in  November— made  msiny  Mem- 
bers of  Congress  nervous.  There  were  plenty 
of  faults  in  the  agreement  and  Members  of 
Congress  did  not  miss  the  message  from 
constituents  who  were  overwhelmingly  hos- 
tile to  the  agreement.  Politicians  love  to 
make  tough  speeches  but  they  don't  like  to 
make  lough  choices.  The  agreement  re- 
quired a  tough  choice. 

observations  one  OUTCOME 

The  defeat  of  the  agreement  was  a  stun- 
ning political  defeat  for  the  President  and 
for  congressional  leaders.  More  fundamen- 
tally it  raises  questions  about  the  American 
political  system  to  deliver  when  faced  with 
tough  choices.  Our  failure  to  reach  a  viable 
budget  agreement  in  a  timely  fashion  shows 
weak  political  leadership  in  a  time  of  real 
domestic  duress.  It  shows  a  deep  conflict 
over  economic  policy  and  a  clash  of  funda- 
mental values.  It  shows  an  electorate  under 
great  economic  stress  and  pressure. 

To  our  friends  abroad  the  budget  debacle 
only  underscores  their  anxiety  that  the 
United  Slates  is  facing  a  looming  recession 
and  is  incapable  of  governing  itself.  Many  of 
them  think  that  deep  structural  problems  in 
the  economy  and  the  financial  sector  simply 
are  not  being  addressed  by  American  offi- 
cials. America's  image  as  a  haven  of  finan- 
cial opportunity  has  been  shaken  and 
indeed  in  the  past  few  months  foreign  inves- 
tors have  been  taking  money  out  of  the  U.S. 
markets. 

OUTLOOK 

At  least  for  the  next  few  days  there  will 
be  continuing  budgetary  chaos  in  Washing- 
ton. For  all  of  the  turmoil  that  the  Congress 
has  put  itself  through  to  produce  a  budget, 
the  real  struggle  still  lies  ahead.  Over  the 
next  several  days  nearly  two  dozen  congres- 
sional committees  will  have  to  decide  how  to 
cut  spending  and  raise  taxes  in  order  to 
reach  the  deficit  reduction  targets.  The  plan 
now  under  consideration,  the  new  budget 
resolution,  omits  most  of  the  means  for 
achieving  the  laudable  goals.  It  resolves 
little,  buying  two  or  three  more  weeks  for 
congressional  committees  to  work  the  spe- 
cifics out. 

Meanwhile  our  constituents  continue  to 
ask  the  relevant  question:  Why  can't  you 
Members  of  Congress  govern?  The  turmoil 
over  the  budget  will  certainly  multiply  the 
anti-incumbent  feeling  in  the  country  today. 
The  biggest  cost  of  all  of  this  budget  tur- 
moil is  the  cost  in  voter  cynicism.  The  reac- 
tion of  most  people  to  the  complex  budget 
maneuvering  is  simply  one  of  anger  and  bit- 
terness towards  politicians. 


BRADY  BILL  A  MUST 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17,  1990 

Mr.  GREEN  of  New  York.  Mr.  Speaker, 
during  recent  consideration  of  the  Compre- 
hensive Crime  Control  Act  of  1 990,  I  spoke  on 
the  floor  of  the  House  to  express  my  deep 
disappointment  at  the  bill's  failure  to  address 
the  issue  of  a  handgun  waiting  penod.  Amaz- 
ingly enough,  the  only  gun  control  amendment 
to  the  bill  that  was  made  in  order  was  one 
that  weakened  the  bill's  provisions.  That  is  an 
outrage. 

I  should  like  to  share  with  my  colleagues  an 
editorial  that  appeared  in  the  New  York  Daily 
News  today  arguing  the  urgent  need  for  pas- 
sage of  the  Brady  bill.  The  message  is  clear. 
We  cannot  afford  to  wait  any  longer: 
How  Many  More? 

There  is  only  one  effective  rescionse  to  the 
death  of  8-year-old  John  Thomas  Jones: 
(202)  255-5604.  Dial  it.  Tell  House  Speaker 
Thomas  Foley  that  another  child  has  been 
cut  dowTi  by  random  gunfire  in  New  York 
City.  Tell  him  you're  mad  as  hell.  Tell  him 
to  move  two  gun  control  measures  to  a  floor 
vote.  Now.  Tell  him  to  use  all  the  power  of 
his  position  to  see  that  the  bills  are  passed. 
Immediately. 

For  New  Yorkers,  these  gun-control  bills 
are  imperative.  The  state's  tough  gun-con- 
trol laws  mean  little  if  not  backed  up  by 
equally  tough  federal  laws. 

One  proposed  law.  the  so-called  Brady 
Bill,  would  mandate  a  seven-day  waiting 
period  before  anyone  could  buy  a  handgun. 
For  hunters  and  other  pro-gun  lobbyists, 
this  should  be  a  breeze.  It's  the  kooks,  the 
crooks  and  the  convicts  who  will  find  this 
law  puts  a  cramp  in  their  shooting  style. 
Good. 

The  second  law  would  call  for  a  three-year 
ban  on  the  manufacture  and  sale  of  semi- 
automatic weapons  that  can  easily  l)e  con- 
verted to  automatic.  Why  such  a  law  should 
bother  hunters  and  other  legitimate  gun 
supporters— and  why  this  bill  should  thus 
be  in  deep  trouble  in  Congress— is  a  pro- 
found mystery.  In  dense  urban  eireas,  there 
is  no  legitimate  purpose  for  assault  weap- 
ons. Ask  the  family  of  little  TT  Jones.  And 
seven  other  children  caught  in  the  crossfire. 
Any  New  York  pols  who  vote  against  this 
bill  will  be  held  accountable. 

The  front-page  headline  in  yesterday's 
Daily  News  said  it  all:  "How  Many  Have  to 
Die?  "  That's  the  question  to  put  to  Foley. 
It's  (202)  255-5604.  Dial  it.  Now. 


MANVILLE  APPRECIATION  DAYS 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17.  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker.  October 
19-20  has  been  designated  "Manville  Appre- 
ciation Days  "  in  the  Lompoc  Valley. 

The  2-day  celebration  will  feature  many  ac- 
tivities including  tours  of  the  Manville  mining 
operation  for  the  general  public;  an  arts  and 
crafts  show  presented  by  the  Lompoc  Valley 
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Art  Association;  a  street  dance:  several  barbe- 
cues; displays  of  artifacts  uncovered  dunng 
mining  operations  in  Miguelito  Canyon:  dedi- 
cation of  the  giant  mural  on  tfie  north  wall  of 
the  chamber  of  commerce  building;  planting  of 
a  tree  in  the  city's  Recognition  Grove;  special 
displays  and  programs  at  the  Lompoc 
Museum;  music  by  Lompoc  school  bands:  and 
a  civic  luncheon  among  others 

The  special  event  was  dreamed  up  by  an 
ad  hoc  committee  of  citizens  who  are  cogni- 
zant and  appreciative  of  the  many  contnbu- 
tions  that  Manville  Corp.  and  its  employees 
have  made  to  the  valley  and  its  citizens  over 
the  many  decades  that  the  corporation  has 
been  mining  diatomaceous  earth  here. 

Almost  any  place  you  look  in  the  community 
you  will  see  the  touch  of  Manville  and  its  em- 
ployees. The  company  has  donated  land  tor 
five  city  parks;  made  land  available  at  its  cost 
for  employees'  housing;  assisted  in  the  con- 
struction of  the  city  swimming  pool  and  the 
community  hospital  and  helped  to  finance 
construction  of  ttie  Lompoc  Murals  project. 
Manville's  employees  are  major  contnbutors 
to  the  United  Way  and  other  chanty  fundrais- 
ers and  they  participate  in  the  community  in 
hundreds  of  ways  including  teaching  Sunday 
school,  working  with  Scouts,  coaching  ball 
clubs,  assisting  youth  groups,  senior  citizen 
groups  and  supportring  the  arts  and  cultural 
groups. 

Manville  employs  approximately  600  per- 
sons. The  corporation  has  mined  diatoma- 
ceous earth  in  the  valley  since  November  16. 
1928.  The  first  hospital  in  the  valley  was  built 
at  the  plant  in  1921.  The  corporation  has  do- 
nated land  for  municipal  uses  including:  Flor- 
esta  Park;  Centennial  Park;  JM  Little  League 
Park;  and  30  acres  for  Beattie  Park 

Medical  care  was  provided  for  workers  and 
their  families  for  a  small  monthly  payment  in 
the  early  days.  The  corporation  made  sub- 
stantial contributions  in  the  planning  and  fi- 
nancing of  the  Lompoc  Hospital  m  1943. 

The  corporation  allowed  and  encouraged 
employees  to  participate  in  local  civic  affairs. 
Manville  people  have  served  as  mayors,  coun- 
cil members,  school  trustees,  and  at  one  time 
the  city  engineer  was  a  Manville  employee. 

The  JM  enterpnse  was  not  a  typical  ordi- 
nary business  but  rather  a  unique  enterprise  in 
which  enthusiasm,  p)ersistence,  youth,  and 
hard  work— and  some  luck— all  played  a  part 

In  conclusion,  Mr  Speaker,  the  people  of 
Lompoc  are  proud  of  Manville,  and  Manville  is 
proud  of  the  community.  And  it  is  my  honor 
and  privilege  to  extend  to  Manville,  on  behalf 
of  the  U.S.  House  of  Representatives,  com- 
mendations and  thanks  for  its  contnbutions  to 
the  valley,  and  our  t>est  wishes  for  continued 
prosperity  and  happiness  in  the  "Valley  of  the 
Flowers." 


TRIBUTE  TO  PAUL  BELL 


HON.  WILUAM  LEHMAN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17.  1990 

Mr.  LEHMAN  of  Florida.  Mr  Speaker,  yes- 
terday Paul  W  Bell,  supenntendent  of  the 
Dade  County  Public  Schools,  the  fourth  larg- 


est school  system  in  the  country,  died  of  heart 
failure.  I  want  to  join  with  all  of  Dade  County 
in  expressing  to  his  wife.  Barbara  and  to  his 
children  Karen,  Miya,  Steven,  and  Shari,  my 
heartfelt  sorrow  and  deepest  sympathy  for 
their  loss. 

From  my  days  on  the  school  board,  I  knew 
Paul  Bell  as  a  man  dedicated  to  excellence  in 
education.  He  was  talented,  committed,  and 
compassionate 

A  recent  incident  is  typical  of  Paul  Bell.  Enn 
TInsman,  the  granddaughter  of  Ruth  Tinsman 
of  my  North  Miami  Beach  staff,  had  to  miss 
her  graduation  last  spring  and  was  readmitted 
to  Miami  Children's  Hospital  to  carry  on  her  9- 
year  battle  against  leukemia  She  was  not 
able  to  get  her  high  school  diploma  with  the 
rest  of  her  class.  When  Paul  found  out  about 
It,  he  arranged  to  present  Erin's  diploma  per- 
sonally. "I  couldn"t  attend  any  graduations 
myself  this  spnng."  he  said  to  Enn.  referring 
to  his  own  recuperation  from  a  heart  attack  in 
May,  ""so  ril  attend  yours."' 

Paul  was  a  great  human  resource,  not  only 
for  education,  but  for  our  entire  community. 
He  touched  and  influenced  for  the  better  the 
lives  of  thousands  of  young  people  The 
impact  of  his  efforts  will  be  felt  long  into  the 
future.  He  leaves  behind  a  legacy  of  which 
any  person  would  be  proud,  and  for  which  we 
are  all  grateful. 

Mr  Speaker.  I  would  like  to  share  with  my 
colleagues  portions  of  an  article  about  Paul 
Bell  from  the  Miami  Herald. 

[Prom  the  Miami  Herald.  Oct.  17.  1990] 

Schools  Chief  Paul  Bell.  57.  Dies  of 
Heart  Failure 

(By  Charisse  L.  Grant  and  Arnold 
Markowitz) 
Paul  W.  Bell,  who  rose  from  teacher  to  su- 
perintendent of  the  nation's  fourth-largest 
school   system   during    his   30-year   career, 
died  Tuesday  of  heart  failure. 


master's  degree 

His  rise  to  the  top  without  a  doctoral 
degree  was  a  rarity  for  a  big  city  school  ad- 
ministrator. Bell's  most  advanced  degree 
was  a  master's  in  elementary  education.  At 
School  Board  headquarters,  where  people 
are  addressed  as  "Doctor""  about  as  often  as 
in  a  hospital.  Bell  was  a  rare  "Mister.  "  It 
was  one  of  the  few  objections  raised  to  his 
appointment  last  March,  but  Bell  had  been 
around  the  top  for  so  long  that  once  the 
voting  logjam  was  broken,  it  was  easy  for 
every  member  of  the  board  to  accept  him. 

"These  last  seven  months  were  his  hap- 
piest and  the  most  fulfilled  time  of  his  life. 
He  felt  he  really  gave  the  school  system  the 
direction  that  was  important,"  Barbara  Bell 
said  in  a  prepared  statement  issued  when 
her  husband"s  death  was  announced. 

"The  job  gave  him  a  feeling  of  renewal. 
He  loved  it  and  leaves  it  with  pride  and  no 
regrets.  He  would  have  done  it  no  other 
way." 

Bell  grew  up  in  Louisville.  Ky.,  and  at- 
tended the  University  of  Louisville,  major- 
ing in  political  science  and  expiecting  to  go 
to  law  school  there.  Along  the  way  he 
worked  one  summer  as  a  camp  counselor,  ac- 
quiring an  interest  in  children  at  about  the 
time  his  enthusiasm  for  a  law  career  was 
ebbing.  Instead  of  law,  he  earned  his  gradu- 
ate degree  in  elementary  education. 


TEACHING  INDIO  CHILDREN 

After  he  graduated,  he  married  and  moved 
to  Guatemala,  where  he  managed  his 
father-in-laws  coffee  farm.  While  there,  he 
tried  to  teach  the  local  Indio  children  to 
read  in  Spanish,  a  skill  he  had  not  mastered 
himself.  After  two  years,  his  father-in-law 
sold  the  farm.  Bell  moved  to  Guatemala 
City  to  teach  in  an  American  school,  was  di- 
vorced and  came  back  to  the  United  States 
nearly  broke  with  two  daughters.  Karen  and 
Miya.  to  look  after. 

That  was  in  December  1959.  By  the  fol- 
lowing Feb.  1.  he  was  at  Miramar  Elementa- 
ry School  on  Northeast  19th  Street  in 
Miami,  teaching  English  as  a  second  lan- 
guage to  children  of  Miami's  new  immi- 
grants from  Cuba.  Another  teacher  there 
was  Barbara  Vozmer.  who  married  Bell  a 
year  later.  They  had  two  children,  Steven 
and  Shari. 

Paul  Bell  was  a  classroom  teacher  just  two 
years  before  he  was  reassigned  to  train 
other  teachers  in  bilingual  education  and  to 
help  write  texts  for  the  courses.  He  was  in 
administration  ever  since— rising  to  assist- 
ant superintendent  for  instruction  and  cur- 
riculum, the  post  he  held  longest. 

His  responsibilities  and  salary  were  cut  in 
a  1978  staff  shuffle  by  then-superintendent 
Johnny  L.  Jones.  It  was  a  bad  time  for  Bell, 
but  he  waited  it  out.  When  Jones  was  fired 
in  1980  and  replaced  by  Leonard  Britton. 
back  up  went  Bell,  first  as  assistant  superin- 
tendent of  administration  and  then  as  asso- 
ciate superintendent  for  education. 

Tve  only  applied  for  two  jobs  in  my  life. 
One  was  as  a  teacher  in  Dade  County 
schools.  The  other  was  as  superintendent."' 
he  said  in  an  interview  in  April. 

COMPROMISE  CHOICE 

Last  March,  when  the  School  Board  could 
not  decide  who  should  lead  the  district  in 
the  1990s.  Bell  began  looking  like  a  good 
compromise  choice.  He  had.  after  all.  30 
years  in  Dade  public  education  under  super- 
intendents Hall,  Edward  L.  Whigham. 
Jones.  Britton  and  Fernandez. 

More  than  that.  School  Board  Vice  Chair- 
man Janet  McAliley  said  when  the  IVth 
ballot  finally  settled  things: 

"He's  been  a  driving  force  and  the  creative 
force  behind  Fernandez.  Britton  and 
Whigham.  too.  When  there's  a  problem  in  a 
school.  I  go  to  him.  and  it's  consistently 
dealt  with  immediately." 


WESTCHESTER-PUTNAM  AFFIR- 
MATIVE ACTION  PROGRAM  TO 
HONOR  THREE 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  on 
October  28,  the  Westchester-Putnam  Affirma- 
tive Action  Program  will  honor  three  outstand- 
ing individuals:  Mr.  Bruce  Bozeman,  Ms. 
Merna  Popper,  and  Mr.  Bernard  Doyle.  Each 
of  these  individuals  will  be  recognized  for  their 
commitment  to  affirmative  action. 

The  Westchester-Putnam  Affirmative  Action 
Program  has,  since  1972,  made  affirmative 
action  a  reality  for  area  residents.  With  lead- 
ers like  Paul  Redd,  this  program  leads  by  ex- 
ample—an example  of  excellence.  The  three 
individuals  who  are  being  honored  today  rep- 
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resent  the  vision  of  the  Affirmative  Action  Pro- 
gram in  our  community. 

Mr.  Bruce  Bozeman  will  be  honored  with 
the  Community  Service  Award.  He  is  a  lawyer 
who  has  given  countless  hours  of  legal  and 
other  services  to  the  less  fortunate.  His  com- 
passion and  dedication  is  inspiring  and  em- 
powering. He  has  served  as  the  acting  direc- 
tor of  both  the  Westchester  Community  Op- 
portunity Program  and  the  Port  Chester  Carver 
Center,  and  he  has  provided  invaluable  coun- 
sel in  the  establishment  of  numerous  agencies 
including  the  Westchester  Community  Oppor- 
tunity Program,  the  Greenburgh  Neighborhood 
Health  Center,  and  the  Port  Chester  Carver 
Center. 

Ms.  Merna  Popper  will  receive  the  West- 
chester-Putnam Affirmative  Action  Manage- 
ment Award  for  promoting  the  accomplish- 
ment of  women.  As  the  publisher  of  Women's 
News,  Ms.  Popper  has  served  as  a  role  model 
for  women  throughout  the  county.  In  addition 
to  publishing  Women's  News,  Ms.  Popper  pro- 
duces and  hosts  "The  Women's  Line,"  a  radio 
talk  show,  and  "Women's  News  TV,""  an  inter- 
view show  on  public  access  cable  television. 
Her  efforts  have  ensured  that  Westchester 
women  know  the  accomplishments  of  other 
women  and  have  been  an  invaluable  source 
of  information. 

The  Westchester-Putnam  Affirmative  Action 
Union  Award  will  go  to  Mr.  Bernard  Doyle  for 
increasing  minority  representation  in  the 
Teamsters  Local  456,  based  in  Elmsford,  NY. 
Mr.  Doyle  is  the  local's  secretary-treasurer, 
and  because  of  his  efforts  over  the  years,  the 
local  now  has  a  40-percent  minority  member- 
ship. He  joined  the  Teamsters  at  age  19.  and 
he  has  held  a  number  of  elected  offices  over 
the  last  20  years.  He  is  an  active  member  of 
the  Westchester  Affirmative  Action  Program. 

Mr.  Speaker,  these  three  individuals  are 
being  honored  for  their  outstanding  contribu- 
tions to  the  cause  of  equality  and  their  work  in 
behalf  of  opportunity.  They  serve  as  role 
models  in  our  community,  and  I  am  proud  to 
have  this  opportunity  to  join  with  the  West- 
chester-Putnam Affirmative  Action  Program  in 
honoring  them  for  their  accomplishments  on 
behalf  of  our  community.  I  know  I  speak  for 
many  when  I  say  how  grateful  I  am  for  their 
vision  and  dedication.  These  individuals  are 
making  a  difference  for  many  who  are  striving 
to  succeed. 


THE  66TH  ANNUAL  OBSERVANCE 
OF  CO-OP  MONTH 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17.  1990 

Mr.  PANETTA.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  cooperative  businesses  on  the 
66th  annual  October  observance  of  Co-op 
Month. 

Cooperatives  are  a  oart  of  a  self-help  tradi- 
tion as  old  as  our  Nation.  Throughout  our  his- 
tory, cooperativvis  have  enabled  people  to 
meet  common  needs  through  group  efforts. 
The  first  cooperative  was  organized  in  the 
United  States  when  Benjamin  Franklin  formed 
the  Philadelphia  Contributorship  for  the  Insur- 


ance of  Homes  from  Loss  of  Fire — the  oldest 
continuing  cooperative  in  the  country.  Today, 
cooperatives  continue  to  play  a  dynamic  role 
in  our  economy  and  our  heritage, 

Neariy  60  million  people  are  members  of 
40,000  U.S.  cooperatives.  These  people  have 
organized  to  provide  themselves  with  goods 
and  services  in  nearly  every  sector  of  our 
economy.  Numerous  cooperative  associations 
throughout  the  United  States  provide  industry- 
specific  services,  educational  programs,  and 
financial  and  other  services  to  their  memtjers. 

International  cooperatives  are  also  strongly 
united;  164  national  cooperative  organizations, 
representing  72  nations,  belong  to  the  Interna- 
tional Cooperative  Alliance— the  apex  organi- 
zation of  all  national  cooperative  movements. 
The  alliance  aims  to  promote  cooperative  de- 
velopment and  worldwide  trade.  It  boasts  an 
individual  membership  of  almost  500  million 
people. 

Currently,  cooperatives  are  at  the  forefront 
of  two  major  endeavors.  Not  only  are  they 
helping  rural  Americans  with  self-help  efforts, 
but  they  are  helping  Eastern  European  coun- 
tries make  the  transition  from  a  controlled 
economy  to  a  free  market. 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
now  in  recognizing  the  outstanding  contribu- 
tions that  cooperatives  across  the  Nation  and 
the  worid  are  making  daily.  It  is  with  great  re- 
spect that  I  pay  tribute  to  cooperatives  and 
their  endeavors  to  encourage  a  neighbor  help- 
ing neighbor  approach  to  business. 


THE  BUDGET  AGREEMENT 


HON.  ELIOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17.  1990 

Mr.  ENGEL.  Mr.  Speaker,  Congress  and  the 
American  people  understand  the  importance 
of  cutting  our  Federal  deficit.  The  question  is 
who  should  bear  the  brunt  of  reducing  this 
deficit?  I  believe  that  the  wealthy  must  pay 
their  fair  share.  The  middle  class  has  paid 
enough.  Senior  citizens  have  paid  enough. 
Working  class  Americans  have  paid  enough. 

I  voted  against  the  budget  agreement  which 
came  out  of  the  budget  summit  because  the 
middle  class  was  being  asked  to  pay  too 
much.  The  wealthiest  of  Americans  were  not 
being  asked  to  pay  their  fair  share  and,  as  a 
result,  the  bill  was  defeated  in  the  House  of 
Representatives.  We  should  not  be  balancing 
our  budget  on  the  backs  of  the  middle  class, 
or  on  the  backs  of  senior  citizens.  The  Medi- 
care cuts  in  the  proposed  budget  summit 
agreement  were  ridiculous  and  harsh.  The 
gasoline  taxes  and  home  heating  fuel  taxes 
were  too  great.  At  the  same  time,  the  wealthi- 
est were  given  huge  tax  incentives  and  a 
good  deal.  This  was  wrong. 

The  President,  unfortunately,  seems  deter- 
mined to  help  his  rich  friends.  He  wants  the 
middle  class  to  pay  more  of  the  burden  while 
the  rich  get  away  virtually  scot-free.  The  Ros- 
tenkowski  proposal  in  the  House  of  Repre- 
sentatives puts  the  burden  where  it  should  be, 
mainly  on  the  wealthy.  It  cuts  the  gasoline  tax. 
It  makes  less  cuts  in  Medicare.  It  eliminates 
the  home  heating  fuel  tax.  It  bursts  the  bubble 


and  mandates  that  wealthy  people  pay  at  the 
same  tax  rate  that  the  middle  class  does,  not 
a  lower  rate  as  is  the  law  now.  It  mar>dates  a 
10-percent  surtax  on  people  making  $1  milton 
or  more  a  year.  In  short,  it  takes  much  of  the 
burden  off  the  middle  class  and  puts  it  where 
it  belongs,  on  those  who  can  afford  it. 

For  the  past  10  years,  the  middle  class  in 
this  country  has  received  the  shorl  er>d  of  the 
stick.  Where  is  the  trickle  down  effect  from 
supply  side  economics  that  was  supposed  to 
result  from  reducing  taxes  on  the  wealthy?  It 
has  certainly  not  reached  the  middle  class 
American  family,  the  people  who  continue  to 
pay  taxes  faithfully,  who  work  hard  every  day, 
who  simply  ask  for  some  value  for  their  tax 
dollar.  Instead  of  tjenefiting  all  Amencans,  the 
tnckle  down  went  into  flimsy  real  estate  deals 
and  the  bank  accounts  of  crooked  savings 
and  loan  officers. 

As  a  representative  of  the  forgotten  middle 
class.  I  say  stop  trying  to  balance  the  budget 
on  the  backs  of  working  families  and  senior 
citizens.  The  middle  class  supports  a  fair  tax 
system  that  would  burst  the  tax  bubble  and  at 
least  tax  the  wealthy  at  the  same  rate  as  the 
middle  class.  We  want  to  see  Medicare 
remain  affordable,  and  we  do  not  want  Social 
Security  funds  used  to  mask  the  Federal  defi- 
cit. We  want  Social  Security  funds  to  t>e  used 
for  Social  Security  purposes  only.  We  need  an 
effective  long-term  health  care  program  for 
senior  citizens. 

Mr.  Speaker,  we  must  institute  a  tax  system 
based  on  the  ability  to  pay,  not  a  system  that 
continually  squeezes  the  middle  class. 


THE  TRAGEDY  OF  THE  CIVIL 
RIGHTS  DEBATE 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17.  1990 

Mr.  GUNDERSON.  Mr.  Speaker,  my  col- 
league and  friend,  Congressman  Gus  Haw/- 
KiNS  recently  ventured  the  rhetorical  question, 
does  "the  President  want  a  civil  rights  t)ill?" 
The  answer  is,  Gus,  you  bet  he  does. 

Contrary  to  what  the  chairman  of  the  Edu- 
cation and  Labor  Committee  would  have  you 
believe,  the  President  and  his  administration 
have  gone  the  extra  mile  to  get  a  genuine  civil 
rights  bill.  Unfortunately,  as  introduced,  only 
mildly  amended,  and  passed  in  both  Houses, 
the  Civil  Rights  Act  of  1990  does  not  live  up 
to  its  title.  It's  not  a  civil  rights  bill;  it's  a  full 
employment  for  plaintiff  attorneys  bill.  This  is  a 
sad  state  of  affairs  for  all  of  us  in  Congress, 
and  indeed,  for  America,  when  civil  rights  be- 
comes a  partisan  issue. 

Upon  introduction  of  the  Kennedy-Hawkins 
Civil  Rights  Act  of  1990,  it  was  clear  to  many 
of  us  in  the  House  minority  that  the  White 
House  wanted  to  support  the  bill.  If  only  they 
could.  Unfortunately,  the  bill's  flaws  were  too 
great.  That  the  President  is  now  in  a  position 
of  having  to  veto  the  bill  isn't  t>ecause  the 
White  House  became  cagy  or  uncooperative. 
On  the  contrary,  the  administration  tned  to  ne- 
gotiate in  good  faith,  and  made  clear  early  on 
what  kind  of  a  bill  they  could  accept.  Rather 
than  pursue  a  course  of  negotiations  similar  to 
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the  Americans  with  Disabilities  Act.  the  bill's 
authors  chose  to  ignore  all  warnings  If  this  bill 
does  not  become  law  by  the  end  of  this  Con- 
gress, the  fault  will  rest  squarely  on  their 
shoulders 

The  President  had  four  specific  criteria  for  a 
civil  rights  bill  which  he  would  sign  First,  he 
announced  in  May  it  could  not  be  a  quota  bill 
Second,  it  would  have  to  give  all  individuals 
who  believe  their  rights  have  been  violated 
their  day  in  court,  and  preserve  the  fundamen- 
tal concept  that  an  accused  is  innocent  until 
proven  guilty  Third,  it  would  have  to  serve  as 
a  remedy  to  workplace  harassment,  but  it 
should  not  bnng  about  what  he  termed,  a 
"lawyers  bonanza,  "  encouraging  litigation  at 
the  expense  of  conciliation  And,  finally,  it 
should  place  on  Congress  the  same  standard 
applicable  to  everyone  else 

Rejecting  the  process  used  since  the  origi- 
nal Civil  Rights  Act  of  1964,  the  Kennedy- 
Hawkins  bill  wants  discnmination  conflicts  to 
be  resolved,  not  through  conciliation  and  com- 
promise, but  through  confrontation,  litigation, 
iury  trials,  and  all  that  this  includes  When  one 
considers  that  the  major  case  of  this  debate, 
Wards  Cove,  was  filed  16  years  ago— it  is  dif- 
ficult to  believe  increased  litigation,  as  op- 
posed to  conciliation,  is  to  the  benefit  of  any 
victim  of  discnmination 

Perhaps  this  legislation  is  the  end  result  of 
today's  Democratic  Party  becoming  the  tool  of 
the  Tnal  Lawyer's  Association  and  their  legis- 
lative agenda  Recent  FEC  reports  disclose 
the  tnal  lawyers'  PAC  has  contnbuted 
$149,550  to  the  Democrats  on  Mr  Hawkins' 
committee  At  the  same  time.  Republicans 
have  received  only  517,500  Maybe  money 
doesn't  talk,  but  the  connection  between  this 
disparity  in  donations  and  a  partisan  civil 
rights  bill  premised  on  litigation  and  jury  trials 
IS,  at  a  minimum,  very  troubling 

Let's  understand,  both  the  Democratic  bill 
and  the  Republican  alternative  overturn  five 
Surpreme  Court  cases  But.  their  methods  and 
results  are  different  And,  certainly,  one  can 
claim  the  Democratic  bill  overturns  even  more 
The  debate  is  not  in  overturning  recent  cases, 
t)ut  rather  how  it  is  done 

Under  Kennedy-Hawkins,  it  would  no  longer 
be  acceptable  for  companies  with  15  employ- 
ees Of  more  to  try  to  foster  equal  opportuni- 
ties. To  protect  themselves,  they  would  have 
to  guarantee  an  exact  numencal  representa- 
tion of  minonties,  women  religious,  and  other 
ethnic  groups  on  their  staff  in  line  with  that  of 
the  population  living  m  the  surrounding  com- 
munity It  also  gives  employees  the  right  to 
sue  for  unlimited  compensatory  and  punitive 
damages  Under  current  law,  victims  of  job 
place  discrimination  are  "made  whole, "  or 
given  back  their  previous  position  and  all  back 
pay.  Kennedy-Hawkins  as  mentioned  earlier, 
gives  plaintiffs  and  their  attorneys  a  powerful 
new  incentive  to  enter  the  courts — and  it's  not 
unreasonable  to  assume  that  among  the  suits 
!^at  would  be  brought  would  be  fnvolous 
ones 

Congressman  Hawkins  argues  that  one  of 
the  concessions  made  by  the  proponents  is 
that  now  the  plaintiff  must  pxjint  to  a  particular 
practice  as  the  cause  of  disparity  when  he/ 
she  can  reasonably  do  so. 

But.  in  fact,  the  plaintiff  is  not  required  to 
show  that  any  practice  caused  the  disparity. 


Rather,  it  is  enough  for  the  plaintiff  to  show 
that  a  group  of  practices  resulted  in  a  statisti- 
cal disparity,  and  that  a  practice  within  a 
group  contributed  to  the  disparity,  even  if  tfie 
practice  did  not  itself  cause  the  disparate 
impact 

What  about  the  defendanf  With  virtually  no 
tangible  statistics  to  back  him/her  up,  the  em- 
ployer has  a  nearly  impossible  task  of  stitch- 
ing together  a  case  to  prove  his  innocence 
As  the  employer's  presumption  of  innocence 
IS  trampled  upon,  he  would  have  to  engage  in 
enormously  complicated  mathematical  gyra- 
tions to  disprove  a  negatives;  that  is,  when  did 
you  stop  discnminating  against  your  employ- 
ees? 

Perhaps  the  most  serious  indictment  of 
Kennedy-Hawkins,  though  is  the  fact  that  it 
would  not  succeed  in  doing  what  its  sponsors 
say  IS  Its  most  important  goal  Overturning  the 
1989  Wards  Cove  decision  and  restoring  the 
1971  Gnggs  versus  Duke  Power  Co  decision 
No  one  disputes  that  the  Griggs  standard  for 
determining  whether  employment  decisions 
are  free  of  discnmination  is  a  suitable  one.  It 
IS  correct  for  proponents  of  Kennedy-Hawkins 
to  say  that  Gnggs  worked  well  in  the  real 
world  for  18  years  There's  one  little  problem 
with  this  reasoning:  Kennedy-Hawkins  does 
not  restore  Griggs 

Gnggs  required  that  any  employment  prac- 
tice which  adversely  impacted  minonty  work- 
ers that  IS  a  disparate  impact  practice— would 
have  to  be  shown  to  be  "manifestly  related  to 
the  employment  in  question"  This  definition 
has  appeared  in  every  disparate  impact  case 
Supreme  Court  decision  until  the  Wards  Cove 
case.  One  would  expect  any  restoration  of  the 
Gnggs  decision  to  include  these  vital  defini- 
tional words,  yet  they  never  appeared  in  any 
of  the  SIX  rewrites  of  the  Kennedy-Hawkins 
bill 

If  supporters  of  Kennedy-Hawkins  want  to 
restore  Gnggs,  then  why  don't  they  restore 
that  actual  language  of  Gnggs'' 

Republican  Leader  Bob  Michel  reminisced 
during  floor  debate  that  this  was  the  first  time 
in  his  memory  civil  rights  debate  had  become 
a  partisan  issue  Unfortunately,  the  goal  no 
longer  appears  to  be  bipartisanship  in  civil 
rights,  or  a  good  strong  civil  rights  bill  that 
truly  does  restore  law  to  what  existed  before 
these  five  cases  Rather  than  achieving  a 
quick  Presidential  signature  on  legislation  re- 
storing these  protection  to  victims  of  discrimi- 
nation, the  strategy  of  Kennedy-Hawkins  is 
clear  Guarantee  quotas  in  reality,  if  not  in 
name;  turn  civ;l  rights  litigation  into  a  new 
wave  of  litigation  and  jury  tnals;  and  guarantee 
that  President  Bush's  overtures  to  minorities 
be  stopped  by  a  veto  of  this  bill 

Let's  hope  that  changes  Victims  of  discnmi- 
nation ought  not  tie  the  pawn  of  partisan  poli- 
tics 


CALABRIA  SOCIETY  TO  CELE- 
BRATE 55  YEARS  AND  HONOR 
LUIGI  GALLICCHIO  AND 

JOSEPH  MARTORANA 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17.  1990 

Mrs  LOWEY  of  New  York.  Mr  Speaker,  55 
years  ago  in  New  Rochelle,  NY,  the  Calabna 
Society  was  formed.  For  over  half  a  century, 
the  society  has  served  as  a  pillar  in  the  West- 
chester County  community  The  society  has 
provided  scholarships  and  has  supported  a 
wide  range  of  chanties  throughout  the  county. 
In  addition,  the  society  has  worked  to  maintain 
a  strong  sense  of  culture  and  tradition  within 
our  Italian-American  community 

On  October  20,  the  Calabna  Society  will 
honor  two  outstanding  individuals  for  their 
contnbutions  to  the  society  and  to  our  com- 
munity Mr  Luigi  Gallicchio  has  been  a 
member  of  the  Calabria  Society  for  20  years 
He  has  consistently  shown  his  commitment  to 
the  community  programs  with  which  the  socie- 
ty has  worked  Mr  Joseph  Manorana  has 
been  a  good  fnend  of  the  society  for  many 
years  Through  his  work  m  New  York  State 
government,  he  has  also  been  a  superb  repre- 
sentative of  Italian-Amencans  m  Albany.  He. 
too,  has  exhibited  a  strong  sense  of  commit- 
ment to  our  community 

For  the  last  8  years,  the  Calabria  Society 
and  Its  300  members  have  been  led  by  Dom 
Procopio  As  president  of  the  society,  Dom 
has  been  an  active  and  vigorous  community 
leader  in  Westchester  County  I  am  delighted 
to  have  this  opportunity  to  recognize  the 
achievements  of  the  Calabna  Society,  as  well 
as  the  special  accomplishments  of  Luigi  Gal- 
licchio and  Joseph  Manorana 


UNCIVIL  RIGHTS 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17,  1990 

Mr  CRANE.  Mr  Speaker,  Congress  is  once 
again  addressing  the  issue  of  civil  nghts,  and 
whether  or  not  the  Civil  Rights  Act  of  1990  will 
be  effective  m  establishing  equal  rights  for  mi- 
nonties A  surge  in  racial  unrest,  the  Central 
Park  logger  incident,  the  Virginia  Beach  riots, 
and  the  nots  in  Miami,  provide  a  troubling 
backdrop  for  consideration  of  legislation  that 
IS  meant  to  ensure  civil  rights  to  all  Amen- 
cans 

With  respect  to  this  legislation,  my  concern 
has  always  been  how  does  the  practice  of  es- 
sentially mandating  quotas  assure  the  Ameri- 
can people  that  equality  for  minonties  will  be 
attained''  I  commend  to  my  colleagues  two  ar- 
ticles that  have  recently  been  brought  to  my 
attention  The  first  was  wntten  by  Ambassador 
Morris  Abram,  permanent  representative  to 
the  U.N  in  Geneva  and  past  vice-chairman  of 
the  U.S.  Commission  on  Civil  Rights  from 
1984  to  1986.  and  is  entitled  "The  Senate's 
Quota  Bill  Vs.  King's  Dream    from  the  Sep- 
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tember  11,  1990,  issue  of  the  Wall  Street 
Journal.  The  second  is  a  Mike  Royko  column 
from  the  September  21.  1990,  Chicago  Trib- 
une, and  IS  entitled  "Where  Good  Sense  Is  In 
The  Minority."  Mr.  Royko's  column  is  of  par- 
ticular interest  to  me  because  of  the  absolute 
absurdity  of  the  situation  he  descrities,  and 
because  of  the  fact  that  the  incident  occurred 
in  my  home  Stale  of  Illinois. 

Mr.  Speaker,  I  believe  the  Civil  Rights  Act  of 
1990  as  It  is  presently  constituted  is  a  grave 
mistake  and  will  not  do  anything  to  promote 
the  true  meaning  and  spirit  of  civil  hghts  in 
this  country.  Indeed,  I  am  afraid  this  piece  of 
legislation  will  be  a  step  backward  in  the  pro- 
motion of  equality  and  justice.  I  commend  the 
aforementioned  articles  to  my  colleagues  at- 
tention and  would  simply  close  with  a  quote 
from  Fredenck  Douglass,  to  which  Ambassa- 
dor Abram  makes  mention  in  his  article; 
"Equality  of  numbers  has  nothing  to  do  with 
equality  of  attainments." 

(Prom  The  Wall  Street  Journal.  Sept.  11, 
1990] 

The  Senate's  Quota  Bill  'Versus  King's 

Dream 

(By  Morris  Abram) 

If  I  were  still  practicing  law.  I  would  love 
the  Kennedy-Hawkins  Bill— the  so-called 
"Civil  Rights  Act  of  1990. '"  It  may  enrich 
contingency  fee  lawyers.  But  it  will  also  im- 
poverish the  principle  of  equality  of  all 
Americans,  All  my  life,  beginning  in  the 
darkest  days  of  segregation  in  my  home 
state  of  Georgia.  I  have  fought  against  the 
principle  of  color  preference,  then  known  as 
"White  supremacy."  This  bill  institutional- 
izes color  preference  under  the  false  flag  of 
civil  rights.  It  is  not  a  civil  rights  bill.  It  is  a 
quota  bill  that  will  achieve  precisely  what 
the  landmark  1964  Civil  Rights  Act  stood 
foursquare  against. 

Proportionality  of  result,  not  equality  of 
opportunity,  is  the  touchstone  of  this 
flawed  legislation.  It  creates  a  presumption 
of  guilt  based  only  on  crude  race  or  gender 
statistical  imbalances  in  the  workplace,  and 
then  forces  employers  to  rebut  that  pre- 
sumption under  a  standard  of  proof  that 
rules  out  the  pursuit  of  excellence  as  a  de- 
fense and  Ls  very  difficult  to  meet.  The  cu- 
mulative weight  of  this  stacked  deck  will 
make  the  risk  of  having  the  wrong  numbers 
so  great  that  the  employer,  in  self-defense, 
will  hire  by  quota. 

Contrary  to  the  blandishments  of  its  sup- 
porters. Kennedy-Hawkins  rewrites  20  years 
of  civil  rights  law.  It  would  do  something  I 
never  thought  I  would  see  in  America— it 
would  make  racial,  ethnic  and  sex  imbal- 
ance alone  presumptively  illegal.  Under 
Kennedy-Hawkins,  a  plaintiff  need  only 
allege  a  statistical  disparity  between  minori- 
ties in  the  labor  pool  and  on  the  job.  and 
charge  that  the  employer's  practices  collec- 
tively caused  the  imbalance- nothing  more. 
Because  it  effectively  eliminates  the  re- 
quirement that  plaintiffs  identify  a  specific 
discriminatory  pr?.rtice,  the  legislation 
would  turn  a  civil  r*trhis  complaint  into  an 
indictment  without  'i  bill  of  particulars. 

By  effectively  making  bottom-line  statisti- 
cal imbalances  proof  of  discrimination  (al- 
though protesting  thai  it  does  noi).  Kenne- 
dy-Hawkins holds  ►employers  hostage  to  raw 
census  data.  Tho.s.--  statistics  do  not  measure 
individual  differences  in  skills,  experience, 
training  or  quality  of  education  with  each 
job  group.  But  .such  distinctions  do  matter; 
Try  convincing  an  employer  that  there's  no 
difference  between  the  graduates  of  a  third- 
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rate  college  and  those  of  a  first-rate  univer- 
sity. 

The  bill's  faith  in  the  idea  that  statistical 
disparities  alone  create  a  presumption  of 
discrimination  is  equally  flawed.  Abraham 
Lincoln's  friend,  the  former  slave  Frederick 
Douglass,  understood  the  divisive  and  de- 
structive implications  of  the  belief  that,  in  a 
word  without  discrimination,  there  would  be 
racial  proportionality  in  every  human  en- 
deavor; ""Equality  of  numbers."'  he  wrote  in 
1871.  '"has  nothing  to  do  with  equality  of  at- 
tainments." 

Without  the  requirement  that  the  plain- 
tiff specifically  charge  discrimination,  em- 
ployers must  justify  every  hiring  or  promo- 
tion practice  that  might  account  for  the  im- 
balance—and prove  their  innocence  by  re- 
butting a  presumption  of  guilt  so  difficult  to 
overcome  and  so  costly  to  fight  that  they 
will  capitulate  and  hire  by  numl)ers. 

The  proposed  standard  requires  the  em- 
ployer to  demonstrate  that  every  one  of  his 
hiring  or  promotion  criteria  ""bearCs)  a  sig- 
nificant relationship  to  successful  perform- 
ance of  the  job"  by  means  of  "demonstrable 
evidence."  How  many  employers  can 
"prove"  that  their  hiring  criteria— whether 
they  be  standardized  tests,  job  interviews, 
written  or  oral  skills,  education  or  experi- 
ence—definitively correlate  with  successful 
job  performance?  Could  a  Supreme  Court 
justice  prove  by  ""demonstrable  evidence"— 
whatever  that  means— a  '"significant  rela- 
tionship"—whatever  that  means— between 
law  review  experience  and  successful  per- 
formance as  a  Supreme  Court  clerk— espe- 
cially when  seeking  out  the  best  is  no  de- 
fense? Could  a  college  faculty  show  that 
tenure  track  candidates  who  publish  articles 
always  make  better  teachers  or  advance  the 
cause  of  knowledge? 

Under  this  test,  merit  and  high  standards 
go  out  the  window,  impairing  not  only  the 
principle  of  American  equality  but,  inevita- 
bly. American  efficiency  and  productivity. 
Together,  the  bill's  presumption  of  guilt 
and  its  high  hurdle  of  proof  will  force  em- 
ployers to  avoid  lawsuits  and  potential  li- 
ability by  hiring  and  promoting  by  quota. 

Kennedy-Hawkins  wages  war  on  objective 
standards  at  a  time  when  this  society  can 
least  afford  a  lesser  measure  of  achieve- 
ment. Objective  criteria  may  not  be  perfect; 
some  may  mask  discriminatory  intent,  or 
have  little  relation  to  the  job.  But  Kennedy- 
Hawkins  wields  a  bludgeon  where  a  scalpel 
would  do.  Existing  law  already  walks  the 
fine  line  between  protecting  standards  and 
weeding  out  potentially  discriminatory  cri- 
teria. The  Supreme  Courts  1989  Ward's 
Cove  v.  Atonio  decision,  the  case  Kennedy- 
Hawkins  would  overturn,  already  demands 
an  exacting  standard  of  business  necessity; 
Why  fix  it  if  it's  not  broken? 

But  the  social  costs  of  a  quota  bill  go 
beyond  loss  of  productivity  and  efficiency. 
It  balkanizes  and  tribalizes  our  nation  by 
raising  the  color  line;  it  stigmatizes  and  de- 
moralizes those  it  supposedly  helps.  Kenne- 
dy-Hawkins may  be  a  middle-class  minority 
ride  to  preferential  treatment;  but  it  won't 
solve  our  real  minority  problems.  It  won't 
help  fight  the  crack  epidemic  ravaging  our 
minority  youth;  it  won't  stem  the  tide  of 
unwed  minority  teen  pregnancies;  it  won't 
stop  the  breakdown  of  our  inner-city  educa- 
tion system. 

Congress  and  this  administration  have  the 
opportunity,  perhaps  more  than  any  other 
in  recent  years,  to  forge  a  new  and  lasting 
civil  rights  consensus.  Every  opinion  poll 
confirms  that  the  vast  majority  of  Ameri- 
cans of  all  races  share  the  goals  of  equal  op- 
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portunity  and  color  blindness  and  will  sut>- 
port  the  vision  of  Martin  Luther  King,  who 
urged  that  we  judge  ourselves  "not  by  the 
color  of  our  skin  but  by  the  content  of  our 
character."  Let's  not  miss  this  chance  by  en- 
dorsing a  quota  bill. 

[From  the  Chicago  Tribune.  Sept.  21.  19901 

Where  Good  Sense  Is  in  the  Minority 
(By  Mike  Royko) 

"Vou  play  the  jury  and  decide.  Does  Mike 
Welbel  discriminate  in  his  hiring  practices? 

Welbel  owns  a  small  business,  the  Daniel 
Lamp  Co..  3611  W.  Cempak  Rd. 

He  buys  lamp  parts  that  are  made  else- 
where, and  his  workers  assemble  them  in 
his  plant.  The  lamps  are  shipped  to  furni- 
ture stores. 

He  has  26  employees.  The  jobs  require 
little  skill  or  education  so  the  pay  is  low. 
But  a  job  is  a  job.  Welbel  says  that  of  his  26 
workers.  21  are  Hispanic  and  5  are  black. 

At  this  point,  some  of  you  might  say;  Yes, 
Welbel  discriminates  because  he  doesn't 
have  any  non-Hispanic  white  employees. 

Overruled.  Welbel 's  business  is  in  the 
heart  of  the  Southwest  Side's  Hispanic  com- 
munity. So  most  of  the  people  he  hires  are 
from  the  neighborhood.  It's  doubtful  that 
anyone  would  want  to  travel  a  considerable 
distance  to  work  in  the  lamp  shop. 

But  yes,  Welbel  does  discriminate.  You 
might  not  think  so.  and  I  don't  think  so. 
That  doesn't  matter.  Federal  bureaucrats 
say  he  does.  And  so  he's  up  to  his  ears  in 
trouble. 

It  seems  that  a  black  woman  applied  for  a 
job  about  18  months  ago.  She  wasn't  hired. 
Welbel  says  he  doesn't  know  why. 

"I  didn't  interview  her.  Maybe  the  plant 
supervisor  did.  He's  not  here  anymore.  I 
don't  know  why  she  wasn't  hired.  Maybe  we 
didn't  need  anyone.  I  just  don't  know." 

But  he  does  know  that  the  woman  filed  a 
complaint  with  the  Chicago  office  of  the 
Equal  Employment  Opportunity  Commis- 
sion, the  federal  agency  that  is  supposed  to 
guard  against  discriminatory  hiring  prac- 
tices. She  complained  that  she  wasn't  hired 
because  she  is  black. 

And  one  spring  day  last  year,  two  investi- 
gators came  to  his  plant. 

"I  told  them.  'Here's  the  records.  Help 
yourselves.  You  can  see  everything.'  What 
did  I  have  to  hide?  I  figured  that  if  every- 
body who  works  for  me  is  Hispanic  or  black, 
how  could  I  be  discriminating? 

"You  see,  when  I  started  the  business  nine 
years  ago.  I  used  to  deal  with  the  state  De- 
partment of  Labor  or  place  help-wanted  ads. 

•'Then  I  got  to  know  these  Hispanic  orga- 
nizations—the Spanish  Coalition  and  Latino 
Youth  in  Chicago— and  we  could  call  and 
say  we  needed  a  couple  of  people,  smd 
they'd  say  no  problem.'  and  send  someone 
in. 

That's  why  Well)el  wasn't  concerned  when 
the  federal  bureaucrats  came  snooping. 
With  an  all-minority  work  force,  why 
should  he  worry?  "I  didn't  even  get  a 
lawyer. " 

Now  he  knows  why  he  should  have  wor- 
ried. '"Dealing  with  those  government 
people  is  frightening.  They  do  all  the  talk- 
ing. They  tell  you  how  it's  going  to  l>e.  You 
just  sit  and  listen.  I've  never  even  met  the 
woman  who  filed  the  complaint." 

The  bureaucrats  have  told  him  how  it  is 
going  to  be. 

First,  they  say  he  must  pay  the  woman 
$340.01  in  wages  she  lost  by  not  being  hired. 

Welbel  says;  "Fine.  I'll  be  glad  to  pay  her 
that  just  to  get  rid  of  the  headache." 
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But  that's  just  for  starters.  Sort  of  a  small 
ante  in  the  pot. 

The  bureaucrats  have  also  demanded  that 
Welbel  pay  $123,991  in  back  pay. 

Back  pay  to  whom?  Good  question.  The 
money  is  to  be  divvied  up  by  six  other 
blacks  who  weren't  hired  and  whose  names 
were  found  in  Welbel's  files.  And  by  any 
other  blacks  who  might  have  applied  in 
1988  and  1989 

And  who  are  these  others?  Welbel  doesn't 
know.  Nor  do  the  bureaucrats. 

So  the  feds  want  Welbel  to  spend  about 
$10,000  on  newspaper  advertising  to  find 
black  people  who  say  they  applied  and 
weren't  hired.  Theft  they  can  come  in  and 
get  their  share  of  the  $123,991. 

"They  told  me  that  I  should  have  had  8.45 
black  employees  in  1988  and  1989.  They  said 
that  within  a  3-mile  radius  of  my  plant, 
companies  that  have  100  workers  or  more 
average  31.3  percent  black.  So  I  should  have 
a  31.3  percent  black  work  force.  And  that's 
how  they  came  up  with  what  I  owe  F>eople 
who  didn't  work  for  me. 

"And  they  want  me  to  spend  $10,000  on 
advertising  to  find  people  who  didn't  work 
for  me  so  I  can  pay  them  $123,991  for  not 
working  for  me." 

Is  Welbel  going  to  do  it? 

"1  can't.  I  don't  have  the  money.  To  tell 
the  truth,  the  whole  company  isn't  worth 
that  much.  That's  why  I  came  in  this  neigh- 
borhood. I  got  the  building  cheap.  Nobody 
wanted  it.  I  have  a  nonskilled  work  labor 
pool  nearby. 

"No.  I  can't  pay  that  money.  I'll  have  to 
close  down,  go  out  of  business. 

"This  is  incredible.  I'm  a  small  operation. 
I've  got  26  minority  people  working  for  me. 
And  here's  this  federal  agency  on  my  back 
with  some  mathematical  formula  that  I 
never  heard  of  before. " 

I  called  the  EEOC  for  their  side  of  it.  but 
they  wouldn't  discuss  the  case.  I  can  under- 
stand that.  If  I  did  something  that  loony.  I 
wouldn't  want  to  talk  about  it  either. 

So  if  the  EEOC  doesn't  back  off.  Welbel 
might  have  to  go  out  of  business.  And  that 
will  eliminate  26  jobs  held  by  minorities. 
They  won't  have  incomes,  they  won't  pay 
taxes,  and  maybe  some  of  them  will  have  to 
go  on  welfare,  which  means  someone  else's 
taxes  will  be  used  to  support  them. 

I  wonder:  Among  all  the  other  things  the 
Japanese  have  acquired,  do  you  think  they 
might  have  bought  the  EEOC? 


INTRODUCTION  OF  THE  RAIL- 
ROAD WORKERS  INJURY  COM- 
PENSATION ACT  OP  1990 

HON.  BOB  WHIHAKER 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17.  1990 

Mr.  WHITTAKER  Mr.  Speaker,  it  is  a  privi- 
lege to  take  one  of  the  first  steps  toward  re- 
forming the  shamefully  outdated  system  of 
compensating  injured  railroad  workers.  The 
1908  law,  known  as  the  Federal  Employers' 
Liability  Act,  was  progressive  at  the  time, 
when  concepts  such  as  no-fault  workers  com- 
pensation had  yet  to  become  accepted.  But  in 
our  modern  society,  a  fault-based,  luck-of-the- 
draw  injury  compensation  system  like  FELA  is 
as  archaic  as  a  buggy  whip. 

The  measure  I  am  introducing  today,  pre- 
pared by  the  Bush  administration  and  trans- 
mitted to  us  by  Transportation  Secretary  Sam 
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Skinner,  initiates  the  process  of  replacing 
FELA  with  a  modern,  efficient,  and  equitable 
no-fault  compensation  system  That  is  the  pre- 
vailing system  in  virtually  all  other  industnes 
now.  Even  when  they  operate  across  many 
State  lines,  companies  are  governed  by  no- 
fault  workers  compensation  systems  when  it 
comes  to  liability  for  their  employees'  on-the- 
job  injuries  But  the  railroads  are  still  singled 
out  for  disparate  treatment  that  merely  in- 
creases the  uncertainty  of  recovery  for  the 
employee  and  helps  to  enlarge  the  share  of 
the  recovery  going  to  the  lawyers  rather  than 
the  injured  worker  or  his  family. 

Embarrassingly,  the  House  had  not  even 
examined  whether  the  FELA  compensation 
system  was  working,  for  a  period  of  50  years. 
Yes.  the  last  time  that  the  House  had  revisited 
FELA  was  in  1939.  Then  in  late  1989.  the 
Transportation  Sulx:ommit1ee  of  the  Energy 
and  Commerce  Committee,  where  I  serve  as 
ranking  Republican  memtier,  ended  that  long 
period  of  neglect  by  holding  a  comprehensive 
oversight  hearing  on  FELA. 

The  bill  I  am  introducing  today  builds  upon 
the  record  created  at  our  hearing  It  also  em- 
phasizes in  my  mind  the  need  for  constructive 
and  creative  discussion  of  this  issue  between 
railroad  management  and  rail  labor.  They  are 
the  ones  who  know  the  day-to-day  operating 
environment  of  the  railroad  industry,  and  who 
can  help  with  technical  refinements  and  im- 
provements to  this  basically  sound  legislation. 
I  look  forward  to  working  with  them,  and  with 
the  administration,  to  lay  a  firm  foundation  for 
the  eventual  replacement  of  FELA  with  a 
modern  and  human  compensation  system. 

I  think  It  IS  especially  fitting  that  we  are 
taking  this  next  critical  step  to  modernize  the 
working  environment  of  the  railroad  industry 
and  Its  employees,  almost  exactly  10  years 
after  the  enactment  of  the  Staggers  Rail  Act, 
the  law  that  economically  emancipated  the 
railroad  industry  As  the  successful  record  of 
the  railroad  since  1980  demonstrates,  the 
Staggers  Act  allowed  healthy  market  forces 
into  the  over-regulated  rail  transponation  in- 
dustry, allowing  the  carriers  to  operate  m  an 
environment  more  nearly  comparable  to  other 
American  industries. 

But  the  excessive  rate  and  abandonment 
regulation  that  affected  the  railroads  prior  to 
1980  was  only  one  aspect  of  an  outmoded 
public-policy  psychology— a  mindset  that  had 
unfortunately  been  frozen  into  statutes,  FELA 
IS  one  such  statute— a  manifestation  of  that 
now-discredited  penchant  for  anomalous, 
unique-to-railroad  laws  that  have  proven  eco- 
nomically disastrous  and  self-defeating  not 
|ust  for  management,  but  also  from  the  stand- 
point of  employee  welfare.  Therefore,  I  am 
doubly  glad  to  be  a  small  part  of  the  process 
that  will  change  the  FEl^  system  for  the 
better 

Finally,  Mr.  Speaker,  I  would  like  to  have  in- 
serted into  the  Record  at  this  point  Secretary 
Skinner's  letter  of  October  1 5,  1 990,  transmit- 
ting the  dratt  of  this  legislation,  as  well  as  the 
accompanying  section-by-section  analysis  of 
the  bill. 


October  17.  1990 

The  Secretary  or  Transportation, 

Washington,  DC,  October  IS.  1990. 
Hon.  Thomas  S.  Foley. 
Speaker  of  the  Hotue, 
Washington.  DC. 

Dear  Mr.  Speaker:  Transmitted  herewith 
is  a  bill,  "To  repeal  the  Federal  Employers' 
Liability  Act.  to  provide  for  coverage  of  rail- 
road employees'  injury  claims  under  individ- 
ual state  workers'  compensation  programs, 
and  for  other  purposes." 

This  bill,  entitled  the  Railroad  Workers' 
Injury  Compensation  Act  of  1990.  provides 
for  a  long  overdue  reform  of  the  railroad  in- 
dustry's employee  injury  compensation 
system.  The  bill  would  repeal  the  Federal 
Employers'  Liability  Act  ("FELA")  with  its 
outmoded  concept  of  fault  as  a  necessary 
component  of  employee  injury  compensa- 
tion, and  provide  for  railroad  employees  to 
be  compensated  for  job  related  injuries 
under  the  no-fault  workers'  compensation 
systems  maintained  by  each  of  the  individ- 
ual states.  Enactment  of  this  bill  will  allow 
railroad  workers  to  join  millions  of  other 
employees  in  virtually  every  other  American 
industry  who  receive  compensation  for  work 
related  injuries  without  regard  to  who  was 
at  fault. 

FELA  was  enacted  by  Congress  in  1908  to 
address  a  very  serious  and  pressing  need. 
Railroading  represented  not  only  one  of  the 
nation's  largest  and  most  important  indus- 
tries, employing  approximately  1.5  million 
employees,  but  also  one  of  the  nation's  most 
dangerous  occupations,  with  4.534  rail  em- 
ployees killed  on  duty  in  1907.  Opportuni- 
ties for  obtaining  compensation  were  very 
limited.  In  addressing  this  need  Congress 
naturally  looked  to  the  common  law  tort 
system  and  adopted  a  negligence-based 
system.  Under  FELA.  railroad  employees 
are  entitled  to  receive  compensation  to  the 
extent  they  can  establish  that  their  injuries 
were  caused  by  the  negligence  of  their  em- 
ployer. Correspondingly,  the  employee's  re- 
covery can  be  reduced  or  eliminated  to  the 
extent  they  were  contributorily  negligent. 
The  enactment  of  FELA  was  certainly  land- 
mark legislation,  which  provided  vital  bene- 
fits to  rail  employees  and  an  important  im- 
petus to  the  adoption  of  workers'  compensa- 
tion systems  across  the  nation. 

Unfortunately,  while  FELA  may  have  rep- 
resented an  enlightened  step  forward  in 
1908.  its  fault-based  system  has  not  kept 
pace  with  modern  developments.  Fault  as  a 
component  of  employee  injury  compensa- 
tion has  been  rejected  by  all  states  which 
have  adopted  worker's  compensation  stat- 
utes in  the  years  following  enactment  of 
FELA.  As  a  result,  the  railroad  industry  and 
its  employees  are  burdened  with  a  system 
that  is  costly,  ineffective,  and  out  of  step 
with  modern  workers'  compensation  con- 
cepts. There  is  no  justification  for  treating 
railroad  workers  differently  from  workers  in 
virtually  every  other  industry,  including  the 
transportation  industry.  A  transformation 
of  the  railroad  workers'  compensation  pro- 
gram to  no-fault  principles  is  long  overdue. 

The  workers'  compensation  system  estab- 
lished by  FELA  fails  to  protect  the  interests 
of  railroad  employees,  the  railroad  industry, 
or  the  nation's  interest  in  maintaining  a 
sound,  competitive  transportation  system. 
There  are  five  essential  needs  that  an  effec- 
tive workers'  compensation  program  must 
cover.  First,  an  effective  system  must  insure 
that  every  injured  worker  receives  compen- 
sation regardless  of  who  is  at  fault.  FELA 
does  not  meet  this  most  basic  of  require- 
ments. Some  injured  employees  who  are 
unable  to  establish  negligence  on  the  part 
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of  their  employer  do  not  receive  any  com- 
pensation for  their  injuries;  furthermore, 
injured  employees'  recoveries  are  reduced  to 
the  extent  they  were  contributorily  negli- 
gent. 

Second,  an  effective  system  should  resolve 
cases  quickly  and  provide  injured  employees 
with  rapid  access  to  compensation  benefits 
to  meet  day-to-day  financial  responsibilities 
for  themselves  and  their  families.  FELA 
does  not  provide  for  prompt  payment  of 
benefits  because  the  parties  are  forced  to 
battle  over  the  question  of  who  was  at  fault. 
This  produces  lengthy  investigations,  pro- 
tracted settlement  negotiations,  and  often 
extensive  trial  proceedings  through  several 
levels  of  the  court  system.  The  employee 
does  not  receive  compensation  through 
FELA  until  this  process  is  complete. 

Third,  an  effective  system  provides  Incen- 
tives for  immediate  rehabilitation  and. 
when  possible,  a  speedy  return  to  productive 
employment.  FELA  encourages  quite  the 
opposite  result  since  the  goal  of  a  maximum 
settlement  or  jury  award  is  enhanced  if  the 
injured  employee  has  a  greater  appearance 
of  need.  Delayed  rehabilitation  can  only 
lead  to  greater  expense  and  a  lessened  likeli- 
hood of  the  employee  returning  to  work. 
Neither  represents  sound  social  or  economic 
policy. 

Fourth,  an  effective  system  minimizes  the 
extent  to  which  it  burdens  the  courts  and 
permits  lawyer's  fees  and  administrative  ex- 
penses to  eat  into  an  employee's  recovery 
and  the  company's  resources.  The  adminis- 
trative expenses  associated  with  FELA  are 
enormous  and  ever  increasing.  The  investi- 
gative costs  associated  with  establishing 
fault  and  the  requirement  that  disputes  be 
resolved  through  the  courts  adds  signifi- 
cantly to  the  total  monetary  and  social  cost 
of  the  system  without  providing  any  addi- 
tional benefits  to  the  injured  employee. 

Fifth,  an  effective  system  should  place 
fair  and  equitable  burdens  on  competing  in- 
dustries. Since  the  railroad  industry's  com- 
petitors are  subject  to  no-fault  state  work- 
ers' compensation  programs,  they  have  a 
significant  comp>etitive  advantage  over  rail 
carriers.  This  directly  harms  the  railroad  in- 
dustry, rail  employment,  shippers  who  use 
rail,  and  the  nation's  ability  to  compete  in 
world  markets. 

The  Department  of  Transportation  has  no 
greater  interest  than  the  safety  of  our 
transportation  system.  We  reject  the  con- 
tention mttde  by  some  that  FELA  is  a  safety 
statute,  i.e.  a  positive  force  for  improved  rail 
safety.  In  fact,  the  opposite  is  true.  Since 
the  employee  and  the  carrier  are  primarily 
interested  in  showing  that  the  other  party 
was  at  fault,  the  true  cause  of  the  accident 
is  frequently  obscured.  The  contentious 
nature  of  the  inquiry  can  also  sour  the  em- 
ployer-employee relationship.  Eliminating 
fault  from  consideration  will  facilitate 
prompt  identification  of  safety  problems 
and  expeditious  corrective  action  by  em- 
ployers. 

The  President  has  recently  armounced  the 
National  Transportation  Policy,  which  is  de- 
signed to  help  our  transportation  system 
meet  the  needs  of  the  21st  century.  The 
Policy  has  identified  as  a  major  goal  efforts 
to  bring  Federal  treatment  of  railroads  into 
conformity  with  treatment  of  other  indus- 
tries and  the  repeal  of  Federal  statutes  that 
impose  archaic  and  outmoded  requirements 
on  railroads.  Railroads  have  as  a  result  of 
the  Staggers  Rail  Act  of  1980  been  freed  of 
the  most  onerous  and  unnecessary  economic 
regulations  governing  rates  and  services, 
and  this  has  led  to  dramatic  improvements 


in  their  ability  and  incentive  to  offer  effi- 
cent.  competitive  transportation.  The  repeal 
of  FEIiA  will  likewise  produce  significant 
benefits  for  railroad  employees,  and  the 
railroad  industry. 

I  urge  the  Congress  to  move  ahead  on  this 
important  legislation.  Hearings  held  before 
subcommittees  in  each  house  have  devel- 
oped an  ample  legislative  record  identifying 
the  inequities  and  Inadequacies  of  FELA 
and  providing  strong  support  for  its  repeal. 
As  we  strive  to  improve  America's  competi- 
tive position  in  the  world,  we  need  a  strong 
and  healthy  rail  industry.  The  repeal  of 
FELA  can  made  an  important  contribution 
to  that  objective. 

The  Office  of  Management  and  Budget 
advises  that  enactment  of  this  proposal 
would  be  in  accord  with  the  program  of  the 
President. 

Sincerely, 

SAMtTCL  K.  Skinner. 
H.R.  - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Railroad 
Workers'  Injury  Compensation  Act  of  1990". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Federal  Employers'  Liability  Act, 
enacted  in  1908.  preceded  the  enactment  of 
State  workers'  compensation  statutes  and 
represents  an  impwrtant  early  effort  to  pro- 
vide compensation  to  workers  injured  or 
killed  in  the  course  of  their  employment; 

(2)  the  Federal  Employers'  Liability  Act 
establishes  a  fault-based  system  in  which 
employee  injury  compensation  is  based  on 
the  employee's  ability  to  establish  negli- 
gence on  the  part  of  the  employer,  and  in 
which  compensation  may  be  reduced  or 
eliminated  to  the  extent  the  employee  is 
contributorily  negligent; 

(3)  following  enactment  of  the  Federal 
Employers'  Liability  Act,  all  of  the  individ- 
ual States  adopted  nofault  workers'  com- 
pensation statutes  which  provide  compensa- 
tion for  workers  injured  or  killed  in  the 
course  of  their  employment  without  regard 
to  considerations  of  fault  or  negligence  on 
the  part  of  either  the  employer  or  the  em- 
ployee, and  which  are  applicable  to  virtually 
all  other  industries  in  the  United  States; 

(4)  in  recognition  of  the  remedy  provided 
to  injured  railroad  employees  by  the  Feder- 
al Employers'  Liability  Act.  certain  State 
workers'  compensation  laws  specifically  ex- 
clude railroad  workers  from  coverage  under 
the  State  programs; 

(5)  the  determination  of  fault  as  a  compo- 
nent of  injury  compensation  produces  a 
number  of  undesirable  consequences,  in- 
cluding the  failure  to  ensure  that  all  injured 
workers  receive  compensation,  a  disincen- 
tive to  railroad  safety  and  sound  employer- 
employee  relations,  and  a  lengthy  process 
with  high  transaction  and  social  costs  that 
increase  industry  costs,  burden  the  court 
system,  and  decrease  the  compensation  re- 
ceived by  the  injured  worker: 

(6)  State  workers'  compensation  programs 
provide  for  the  receipt  of  compensation  (in 
accordance  with  benefit  schedules  estab- 
lished by  each  State  to  meet  its  particular 
needs)  by  all  workers  who  are  injured  on 
the  job  without  requiring  workers  to  demon- 
strate fault  or  the  cause  of  the  accident,  and 
with  an  administrative  process  that  is  gener- 
ally less  complicated  and  expensive  that  liti- 
gation through  State  or  Federal  court  sys- 
tems: 


<7)  subjecting  the  railroad  industry  to  the 
fault-based  Federal  Employers'  Liability  Act 
put  the  industry  at  a  disadvantage  in  com- 
peting with  other  modes  of  transportation, 
which  are  covered  by  State  workers'  com- 
pensation programs,  and  this  Inequity  of 
treatment  places  a  burden  on  interstate 
commerce;  and 

(8)  the  determination  of  fault  as  a  compo- 
nent of  employee  injury  compensation  does 
not  represent  sound  public  policy  and 
should  be  eliminated. 

SEC.  3.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  place  all 
railroad  employees  under  the  workers'  com- 
pensation laws  of  the  several  States,  In 
order  to  ensure  that  railroad  employees  will 
tie  compensated,  without  a  determination  of 
fault  or  negligence,  for  injuries  or  death 
arising  out  of  or  in  the  course  of  their  em- 
ployment. 

SEC.  4.  REPEAL. 

The  Act  of  April  27,  1908  (45  U.S.C.  61  et 
seq.)  (popularly  referred  to  as  the  "Federal 
Employers'  Liability  Act")  is  repealed. 

SEC.  5.  APPLICABILITY  OF  STATE  WORKERS'  COM- 
PENSATION STATUTES. 

Notwithstanding  any  provision  of  State 
law  that  excludes  railroad  employees  from 
coverage  under  a  State  workers'  compensa- 
tion program  or  that  authorizes  a  railroad 
employee  to  bring  a  tort  claim  against  a  rail- 
road, no  State  shall,  after  the  effective  date 
of  this  Act,  prohibit  railroad  employees 
from  access  to  that  State's  workers'  compen- 
sation program  and  any  claim  against  a  rail- 
road by  an  employee  of  the  railroad  for 
injury,  death,  or  occupational  disease  aris- 
ing out  of  or  in  the  course  of  the  employee's 
employment  shall  be  treated  the  same  as 
the  claim  of  a  nonrailroad  employee  against 
his  or  her  employer  brought  under  the 
State's  workers'  compensation  laws. 

SEC.  «.  AMTRAK  TAX  EXEMPTION. 

Notwithstanding  section  306(n)  of  the 
Rail  Passenger  Service  Act  (45  U.S.C. 
546(n))  or  any  other  provision  of  law,  the 
National  Railroad  Passenger  Corporation 
shall  be  subject  to  the  workers'  compensa- 
tion tax,  fees,  and  assessments  of  a  State  in 
the  same  manner  and  to  the  same  extent  as 
any  other  interstate  entity  doing  business 
within  the  State  and  governed  by  the  work- 
er's compensation  laws  of  that  State. 

SEC.  7.  CONFOR.MING  AMENDMENT. 

Section  20(a)  of  the  Act  of  March  4,  1915 
(38  Stat.  1185;  46  U.S.C.  App.  688),  is  amend- 
ed by  inserting  after  "railway  employees" 
both  places  it  appears  the  following:  "in 
effect  prior  to  the  enactment  of  the  Rail- 
road Workers'  Injury  Compensation  Act  of 
1990". 

SEC.  8.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  become  ef- 
fective 9  months  after  the  date  of  enact- 
ment. All  claims  for  work-related  injuries, 
including  occupational  disease  or  death, 
that  accrue  prior  to  such  effective  date  shall 
continue  to  be  processed  under  the  provi- 
sions of  the  Act  of  April  27.  1908  (45  U.S.C. 
51  et  seq.)  (popularly  referred  to  as  the 
"Federal  Employers'  Liability  Act").  All 
claims  for  work-related  injuries,  including 
occupational  disease  or  death,  that  accrue 
on  or  after  such  effective  date  shall  l>e  proc- 
essed under  the  applicable  State  workers' 
compensation  programs.  Notwithstanding 
any  other  provision  contained  herein,  a 
claim  for  injury,  including  occupational  dis- 
ease or  death,  that  is  found  not  covered  by 
applicable  State  workers'  compensation  law 
because  the  injury  resulted  solely  from  an 


30456 

employment  event  occurring  prior  to  the  ef- 
fective date  of  this  Act  may  be  processed 
under  the  provisions  of  the  Act  of  April  27, 
1908.  In  such  event  the  time  for  filing  an 
action  provided  in  section  6  of  the  Act  of 
April  27.  1908  (45  U.S.C.  56)  shall  begin  to 
run  only  from  the  date  an  adverse  final  de- 
cision denying  coverage  under  the  State 
workers'  compensation  law  is  received. 
Section-by-Section  Analysis  of  the  Rail- 
road Workers'  Injury  Compensation  Act 

OF  1990 

Section  1.  Section  one  provides  that  the 
Act  may  be  cited  as  the  "Railroad  Workers' 
Injury  Compensation  Act  of  1990". 

Section  2.  Section  two  contains  Congres- 
sional findings  supporting  the  need  for  en- 
actment of  the  Railroad  Workers'  Injury 
Compensation  Act  of  1990.  The  findings 
focus  on  the  genesis  of  the  Federal  Employ- 
ers' Liability  Act  in  the  early  part  of  the 
twentieth  century,  the  subsequent  success- 
ful adoption  of  no-fault  systems  by  all  of 
the  states,  the  significantly  improved  safety 
in  railroad  employment,  and  the  difficulties 
associated  with  the  presence  of  negligence 
as  a  factor  in  employee  injury  compensa- 
tion. The  findings  support  the  need  for  a 
change  from  the  fault-base  Federal  Employ- 
ers' Liability  Act  to  the  no-fault  programs 
maintained  by  the  several  states. 

Section  3.  Section  three  declares  that  it  is 
the  purp>ose  of  this  Act  to  provide  all  rail- 
road employees  after  the  effective  date 
hereof  with  coverage  exclusively  under  the 
workers'  compensation  laws  of  the  several 
states  in  order  to  assure  that  railroad  em- 
ployees are  compensated,  without  a  determi- 
nation of  fault  or  negligence,  for  injuries  or 
death  arising  out  of  or  in  the  course  of  their 
employment. 

Section  4.  Section  four  repeals  the  Federal 
Employers'  Liability  Act.  officially  known  as 
the  Act  of  April  27.  1908  (45  U.S.C.  51  et 
seq.). 

Section  5.  Section  five  provides  that  in 
recognition  of  the  repeal  of  the  Federal  Em- 
ployers' Liability  Act  states  would  be  pro- 
hibited from  treating  claims  against  a  rail- 
road by  an  employee  of  the  railroad  for 
injury,  death,  or  occupational  disease  aris- 
ing out  of  or  in  the  course  of  the  employee's 
employment  differently  from  that  state's 
treatment  of  claims  of  non-railroad  employ- 
ees under  that  state's  workers'  compensa- 
tion laws.  It  is  the  intent  of  section  5  of  the 
bill  that  railroad  workers  be  entitled  to  par- 
ticipate in  the  state  no-fault  workers'  com- 
pensation programs  notwithstanding  the  ex- 
istence of  provisions  in  state  workers'  com- 
pensation statutes,  which  may  either  ex- 
clude railroad  workers  from  the  state  com- 
pensation programs  or  contain  language 
paralleling  the  Federal  Employers'  Liability 
Act  and  providing  railroad  workers  with  a 
tort-based  claim  for  compensation  under 
state  law. 

Section  6.  Section  six  contains  a  technical 
provision  designed  to  insure  that  the  ex- 
emption from  state  and  local  taxes  and 
other  fees  that  the  National  Railroad  Pas- 
senger Corporation  (  Amtrak's  responsibil- 
ity to  comply  with  the  taxes  and  assess- 
ments associated  with  the  individual  state 
workers'  compensation  stautes. 

Section  7.  Section  seven  contains  a  con- 
forming amendment  designed  to  insure  that 
the  repeal  of  the  Federal  Employers'  Liabil- 
ity Act  as  it  applies  to  railroad  employees 
does  not  inadvertently  affect  the  compensa- 
tion system  established  for  merchant 
seamen.  Under  section  20(a)  of  the  Act  of 
March  4.  1915  (46  U.S.C.  688).  the  rights  of 
seamen  who  suffer  personal  injury  in  the 
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course  of  their  employment  are  tied  to  the 
rights  and  remedies  available  to  railway  em- 
ployees under  the  Federal  Employers'  Li- 
ability Act.  Section  seven  of  the  bill  insures 
that  the  repeal  of  the  Federal  Employers' 
Liability  Act  will  not  alter  the  rights  avail- 
able to  merchant  seamen  whose  employ- 
ment-related injuries  may  occur  at  sea  and 
not  obtain  the  benefits  of  state  workers' 
compensation  laws. 

Section  8.  Section  eight  provides  that  the 
Railroad  Workers'  Injury  Compensation  Act 
of  1990  shall  Ijecome  effective  nine  months 
after  the  date  of  enactment.  Accordingly,  all 
causes  of  action  for  work-related  injury, 
death,  or  occupational  disease  that  accrue 
prior  to  such  date  would  continue  to  be 
processed  under  the  Federal  Employers'  Li- 
ability Act.  All  causes  of  action  that  accrue 
on  or  after  that  date  would  be  processed 
under  the  applicable  state  workers'  compen- 
sation programs.  A  nine  month  delay  in  the 
effective  date  of  the  provisions  of  the  Act 
has  been  included  in  order  to  provide  the 
states  with  a  period  of  time  in  which  to 
make  necessary  administrative  adjustments 
to  their  workers'  compensation  programs  to 
respond  to  the  addition  of  railroad  employ- 
ees to  the  programs.  Section  eight  also  in- 
cludes a  savings  clause  which  has  been 
added  to  ensure  that  no  employee  is  left 
without  recourse  in  the  event  the  employ- 
ee's claim  for  injury,  including  occupational 
disease  or  death,  is  found  not  covered  by  the 
applicable  state  workers'  compensation  law 
because  the  injury  resulted  solely  from  an 
employment  event  occurring  prior  to  the  ef- 
fective date  of  this  Act.  An  employee  in  this 
instance  would  continue  to  have  the  right  to 
pursue  a  claim  under  the  Federal  Employ- 
ers' Liability  Act.  and  the  statute  of  limita- 
tions provided  in  section  56  of  title  45  of  the 
United  States  code  would  not  begin  to  run 
until  an  adverse  final  decision  denying  cov- 
erage under  state  law  is  received. 


WE  NEED  LOW-INCOME 
HOUSING  PRODUCTION 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  FRANK.  Mr.  Speaker,  one  cntical  issue 
which  we  must  resolve  before  we  adjourn  is 
the  extension  of  the  low-income  housing  tax 
credit.  If  this  credit  expires,  the  housing  crisis 
that  afflicts  many  parts  of  the  country  will 
worsen,  and  shelter  costs  will  be  under  great 
pressure  in  many  places.  We  have  shown  our 
concern  for  the  homeless  by  a  variety  of 
measures,  but  no  program  dealing  with  the 
problems  of  homelessness  will  avail  us  much 
if  they  are  not  accompanied  by  programs  to 
get  housing  built  at  pnces  that  low-income 
people  can  afford. 

The  low-income  housing  tax  credit  is  an  in- 
dispensable part  of  this  effort  and  it  must  be 
extended  by  legislative  action  this  year. 

The  following  letter  signed  by  a  wide  range 
of  groups  concerned  with  housing  needs  illus- 
trates the  point. 

October  16,  1990. 
To:   Members.  Senate   Finance   Committee 
and  House  Ways  and  Means  Committee. 

The  undersigned  neighborhood  and  non- 
profit groups  concerned  with  the  provision 
of  low  income  housing  for  needy  Americans 
urge  an  extension  of  the  low  income  hous- 
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ing  tax  credit  as  part  of  any  tax  package. 
The  low  income  housing  tax  credit  program 
now  produces  about  125.000  units  of  hous- 
ing to  shelter  the  homeless  and  others  des- 
perately in  need  of  decent  housing.  It  is  the 
nations  major  housing  production  effort, 
and  with  the  expected  freeze  on  government 
expenditures,  may  be  the  only  such  effort 
for  years  to  come.  It  has  received  over- 
whelming bipartisan  support  in  both 
houses,  and  President  Bush  has  urged  its 
extension. 

If  Congress  fails  to  extend  the  program, 
then  the  momentum  generated  by  non-prof- 
its and  local  state  agencies  working  in  con- 
junction with  the  private  sector  to  produce 
this  needed  housing  will  come  to  an  abrupt 
stop. 

Please  do  not  fail  to  extend  this  vitally 
needed  effort. 

Lynchburg  Covenant  Fellowship.  Lynch- 
burg. VA. 

Aquinas  Housing  Corporation.  Bronx.  NY. 

Asian  Americans  for  Equality.  New  York. 
NY. 

University  Settlement  House.  New  York. 
NY. 

York  Area  Development  Corporation, 
York,  PA. 

Housing  Council  of  York.  Inc..  York.  PA. 

Southeast  Development.  Inc..  Baltimore. 
MD. 

New  Land  Samaritan  Inns.  Lynchburg. 
PA. 

New  Land  Jobs.  Lynchburg.  PA. 

Women's  Self-Employment  Project.  Palo 
Alto,  CA. 

Promised  Land  Employment  Service, 
Rockford.  IL. 

St.  Ambrose  Housing  Aid  Center,  Inc., 
Baltimore.  MD. 

Cleveland  Housing  Network.  Cleveland. 
OH. 

Sudbrook  Park  Civic  Association.  Pikes- 
ville.  MD. 

Phoenix,  Inc..  Baltimore,  MD. 

Urban  Homesteading  Assistance,  (UHAB) 
Inc.,  New  York,  NY. 

Greensljoro  Episcopal  Housing  Ministry, 
Greensboro,  NC. 

Downtown  Housing  Improvement  Corp., 
Raleigh,  NC. 

Stockyard  Area  Development  Corp., 
Cleveland,  OH. 

Church  of  the  Messiah  Housing  Corp.,  De- 
troit, MI. 

Neighborhood  Rental  Services  of  Balti- 
more, Inc.,  Baltimore,  MD. 

St.  Ambrose  Homesharing,  Baltimore, 
MD. 

Jubilee  Housing,  Inc.,  Washington,  DC. 

Westminster  Corporation,  St.  Paul,  MN. 

Dallas  City  Homes,  Inc..  Dallas.  TX. 

Maryland  Low-Income  Housing  Coalition. 
Baltimore.  MD. 

Center  for  Community  Organization,  Bal- 
timore, MD. 

Michigan  Avenue  Community  Organiza- 
tion, Detroit.  MI. 

Hawthorne  Community  Council.  Philadel- 
phia, PA. 

Dade  Community  Foundation,  Miami,  PL. 

Centro  Campeslno  Farmworker  Center, 
Florida  City,  FL. 

Progress  of  People's  Development  Corp., 
Brooklyn,  NY. 

Garfield  Jubilee  Ass(x;lation,  Inc..  Pitts- 
burgh. PA. 

Community  Equity  Investments.  Pensaco- 
la.  FL. 

Mosholu  Preservation  Corp..  New  York. 
NY. 

Housing  Conservation  Coordinators.  New 
York,  NY. 
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New  York  City  Partnership,  New  York, 
NY. 

St.  Nicholas  N.P.C.,  Brooklyn,  NY. 

General  Board  of  Pensions— United  Meth- 
odist Church,  Chicago,  IL. 

Chattan(joga  Neighborhood  Enterprises, 
Chattanooga,  TN. 

New  Orleans  Neighborhood  Development 
Corp.,  New  Orleans,  LA. 

Salem  Housing  Task  Force.  Flint.  MI. 

City  Homes,  Inc.,  Baltimore,  MD. 

Atlanta  Economic  Development  Corp.,  At- 
lanta. GA. 

Atlanta  Neighborhood  Collaborative.  At- 
lanta. GA. 

Ogontz  Avenue  Revitalization  Corp., 
Philadelphia,  PA. 

Center  for  Housing  Resources,  Dallas,  TX. 

Jubilee  Baltimore,  Inc.,  Baltimore,  MD. 

Jubilee  West,  Inc..  Oakland.  CA. 

Hope  Communities,  Inc.,  Denver.  CO. 

Homewood-Brushton  Revitalization.  Pitts- 
burgh. PA. 

Bethel  New  Life.  Chicago.  IL. 

Words  for  Life  Literacy  Program.  Balti- 
more. MD. 

Philadelphia  Neighborhood  Enterprise, 
Philadelphia,  PA. 

Columbus  Housing  Partnership,  Colum- 
bus, OH. 

ACTION-Housing  Inc.,  Pittsburgh,  PA. 

Interfaith  Housing  Task  Force,  Inc.,  Wil- 
mington, DE. 

Detroit  Shoreway  Corrmiunity  Develop- 
ment Organization. 

Cohab,  Inc.,  Cleveland,  OH. 

Broadway  Area  Housing,  Cleveland.  OH. 

Interfaith  Housing  of  Maryland.  Eastern 
Shore.  Easton,  MD. 

Crispus  Attucks,  C.D.C..  York.  PA. 

Crlspus  Attucks  Employment  Center. 
York.  PA. 

Impact  Services  Corp..  Philadelphia.  PA. 

Franklin  Terrace  Community  Association, 
Baltimore.  MD. 

Enterprise  Housing  Venture.  Baltimore. 
MD. 

Transitional  East.  Inc..  Cleveland.  OH. 

Women's  West  Housing.  Cleveland.  OH. 

People  of  God's  Love,  Columbus,  OH. 

Banana  Kelly  Community  Improvement 
Assn..  Bronx.  NY. 

East  Little  Havana  Community  Develop- 
ment Corp..  Miami.  FL. 

Newark  Apartment  Improvement  Pro- 
gram. Newark.  NJ. 

Community  Human  Services,  Inc.,  Pitts- 
burgh, PA. 

Homeless  Aloha,  Inc.,  Honolulu,  HI. 

South  Dallas/Fair  Park  CDC,  Dallas,  TX. 

Urban  Edge  Housing  Corporation,  Boston, 
MA. 

East  Dallas  Cooperative  Parish,  Dallas, 
TX. 

CODEC,  Inc.,  Miami,  FL. 

United  Way  Housing  Initiatives  of  York, 
York,  PA. 

Urban  Resource  Development  Corpora- 
tion of  Philadelphia,  Philadelphia,  PA. 

Greater  Miami  Neighborhoods.  Inc., 
Miami.  FL. 

Baltimore  Housing  Partnerships.  Balti- 
more. MD. 

Community  Development  Financing 
Corp..  Baltimore,  MD. 

Banc  One  Community  Development 
Corp.,  Columbus,  OH. 

Connecticut  Housing  Coalition.  Hartford, 
CT. 

Community  Economics,  Oakland,  CA. 

Nonprofit  Housing  Association  of  North- 
ern California.  San  Francisco.  CA. 

National  Temple  Nonprofit  Corp.,  Phila- 
delphia, PA. 
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Massachusetts  Association  of  Community 
Development  Corp.,  Boston.  MA. 

Community  Access.  New  York.  NY. 

Eastslde  Community  Investment.  Indian- 
apolis. IN. 

Georgia  Housing  Coalition.  Atlanta.  GA. 

■yWCA  of  Jacksonville.  Jacksonville.  FL. 

Community  of  Initiatives.  Inc.,  Jackson- 
ville, FL. 


TRIBUTE  FOR  FRANK  HUNTLEY 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  nse  today 
to  pay  tribute  to  Frank  Huntley  of  my  I7th 
Congressional  Disthct  of  Ohio  for  his  many 
years  of  dedicated  service  to  the  citizens  of 
the  Youngstown  area. 

As  the  current  coordinator  of  the  Center  for 
Urban  Studies  at  the  Youngstown  State  Uni- 
versity, Frank  is  in  charge  of  developing  and 
implementing  programs  which  help  relate  uni- 
versity resources  to  problems  associated  with 
urbanization  in  the  Youngstown  community. 
One  of  his  primary  responsibilities  ts  to  pro- 
vide technical  assistance  and  training  to  local 
government,  business,  and  public  service  or- 
ganizations. Prior  to  this,  Mr.  Huntley  served 
the  Youngstown  community  as  the  coordinator 
of  continuing  education  at  Youngstown  State 
University,  director  of  community  relations  for 
the  Youngstown  Vindicator,  and  was  a 
member  of  the  city  of  Youngstown  Planning 
Commission. 

Frank  received  his  B.A.  degree  from 
Youngstown  State  University  in  Sociology  and 
his  MA.  from  the  University  of  Akron  in  Urban 
Planning  and  Urban  Administration.  He  has 
put  his  academic  achievements  to  work  by 
striving  for  the  urban  development  of  the 
Youngstown  community.  Mr.  Huntley  has  also 
worked  for  the  improvement  of  his  community 
by  devoting  himself  wholeheartedly  to  the 
Buckeye  Elks  Lounge  and  the  Buckeye  Elks 
Youth  Development  Center.  His  service  to  the 
youth  of  Youngstown  is  particularly  notewor- 
thy. 

It  is  with  great  pnde  that  I  rise  today  to  pay 
tribute  to  one  of  the  many  fine  citizens  of  my 
17th  Congressional  District  of  Ohio.  It  is 
indeed  an  honor  to  salute  Mr.  Frank  Huntley. 


ORCHARD  SCHOOL  NAMED  A 
BLUE  RIBBON  SCHOOL  BY  SEC- 
RETARY CAVAZOS 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  today  to  congratulate  the  Orchard  School 
in  Yonkers,  NY,  for  being  selected  as  a  blue 
ribbon  school  by  Secretary  of  Education  Cava- 
zos.  The  school,  which  is  run  under  the  aus- 
pices of  the  Julia  Dyckman  Andrus  Memorial 
in  Yonkers,  NY,  was  honored  last  month  at 
the  White  House  by  President  Bush. 

The  Orchard  School  was  established  in 
1972  as  a  school  for  children  and  youth  with 
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special  needs,  specializing  in  the  education  of 
emotionally  troubled  children.  Last  spnng,  55 
children  were  enrolled,  the  majonty  of  whom 
were  in  residence  at  the  treatment  center.  The 
school  is  known  nationally  for  its  innovative 
application  of  educational  technology  and  re- 
gionally for  Its  record  of  academic  excellence. 

The  Blue  Ribbon  Schools  Program  honors 
elementary  and  secondary  schools  who  meet 
achievement  criteria  in  reading  and  mathemat- 
ics and  who  demonstrate  exceptional  ability  to 
meet  the  needs  of  their  students  and  their 
communities.  This  year,  the  Orchard  School 
was  1  of  221  schools  chosen  nationally,  and  1 
of  18  in  New  York  State.  It  is  the  only  special 
education  school  in  New  York  and  one  of  only 
three  nationally  to  earn  this  honor. 

I  am  proud  of  the  achievements  of  the  Or- 
chard School  and  of  the  way  that  critical  serv- 
ices are  provided  both  professionally  and 
compassionately  to  young  people  in  need  of 
help  in  our  community.  We  can  never  under- 
estimate the  importance  of  instilling  in  our 
children  a  sense  of  identity  and  self-esteem.  I 
am  grateful  for  the  vision  that  the  Andrus 
family  had  when  they  chose  to  support  impor- 
tant programs  such  as  this. 

I  want  to  congratulate  all  of  the  students 
and  staff  of  the  Orchard  School  for  this  well 
deserved  recognition.  I  am  certain  that  they 
will  continue  to  live  up  to  this  high  level  of 
academic  excellence  for  years  to  come. 


REFLECTIONS  ON  IKE 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17,  1990 

Mr  EMERSON.  Mr.  Speaker,  as  one  who 
spent  his  formative  years  during  the  adminis- 
tration of  President  Eisenhower,  I  have  always 
been  a  devoted  admirer  of  the  man  the  world 
knew  as  Ike.  As  I  have  gotten  older  I  have  re- 
flected on  his  era  many  times,  usually  with 
great  nostalgia,  and  sometimes  have  even 
thought  there  must  have  been  much  that  I  did 
not  understand  about  those  times,  because 
they  did  seem  so  good — peace  prospenty— a 
climate  that  would  be  nice  at  almost  any  point 
to  retrieve. 

During  the  sixties  and  the  seventies  many 
among  the  elitist  establishment  pooh-poohed 
Ike  as  a  do-nothing  President,  hands  off  in  ad- 
ministration and  delegating  to  others  the  real 
decisionmaking  authority.  I  never  took  to  that 
theory,  and  now  I'm  glad  to  see  that  history, 
based  on  careful  research,  is  beginning  to 
bear  out  my  longstanding  gut  feeling  about 
the  man  from  Abilene  and  is  vindicating  my 
long-held  views  But,  that's  a  personal  satis- 
faction and  I  won't  belabor  it. 

This  year  is  the  centennial  anniversary  of 
President  Eisenhower's  birth.  Indeed,  even  as 
we  speak,  it  is  interesting  to  contemplate  that 
100  years  ago  the  man  who  was  to  lead  the 
allied  cause  to  victory  in  Worid  War  II,  lead 
the  entire  free  world  for  8  years  as  President 
of  our  great  Nation,  set  a  magnificent  stand- 
ard as  a  role  model  for  family,  public  service, 
military  ideals— was  but  a  babe  of  3  days. 

During  this  centennial  period  many  observ- 
ances have  been  held,  many  tributes  paid. 
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many  memories  rehashed.  There  is  also  a  lot 
Of  perspective  coming  into  focus.  One  of  the 
most  thoughtful  and  refreshing  perspective 
pteces  came  to  my  attention  this  morning.  I 
want  to  share  with  my  colleagues,  and  submit 
herewith  the  article  by  Robert  J.  Samuelson 
that  appeared  today  in  the  Washington  Post 

[Prom  the  Washington  Post.  Oct.  17.  1990] 

There's  Good  Reason  to  Like  Ike 

(By  Robert  J.  Samuelson) 

I  didn't  always  like  Ike.  In  1960.  at  the  age 
of  14,  I  was  enthralled  by  John  Kennedy. 
Not  only  was  he  more  charming,  idealistic 
and  energetic  than  Richard  Nixon,  but  he 
promised  a  clear  break  from  the  plodding 
Eisenhower.  Somewhere  in  the  1960s  (or 
was  it  the  early  1970s?).  I  got  wisdom.  I  real- 
ized that  Dwight  Eisenhower  had  two  quali- 
ties vital  in  a  president:  a  sense  of  self-re- 
straint and  a  sense  of  what's  important. 

As  an  Elsenhower  fan.  I've  been  struck  by 
how  favorable  the  reviews  have  been  on  his 
100th  birthday.  For  years,  he  was  dismissed 
as  a  mediocrity  who  played  too  much  golf 
and  provided  no  leadership.  In  1962  a  poll  of 
historicans  on  presidential  greatness  ranked 
Ike  22  out  of  33.  tietween  Andrew  Johnson 
and  Chester  Arthur.  Now.  Ike  is  celebrated 
as  a  successful  president  and  something  of  a 
visionary,  who  foresaw  the  end  of  the  Cold 
War.  It's  an  odd  resurrection  that  exagger- 
ates his  clairvoyance  and  overlooks  the  real 
causes  of  his  competence. 

His  rehabilitation  has  occurred  partly  by 
default.  No  president  since  has  seemed  to 
handle  the  office  so  well.  Kennedy  and 
Gerald  Ford  are  hard  to  judge,  because  they 
served  so  briefly.  Lyndon  Johnson.  Richard 
Nixon  and  Jimmy  Carter  all  departed  in  dis- 
grace. Ronald  Reagan,  though  popular,  is 
widely  dismissed— somewhat  like  Eisenhow- 
er 30  years  ago— by  conunentators  as  a  lucky 
pea-brain.  Eisenhower's  reputation  has  not 
risen  so  much  as  the  standard  of  compari- 
son has  fallen.  In  the  1960s,  it  was  Franklin 
Roosevelt;  now,  Ike's  competitors  are  not  so 
tall. 

The  Eisenhower  revival  also  reflects  the 
discovery  that  he  was  craftier  and  more 
complex  than  he  seemed.  When  historians 
studied  his  archives,  they  found  that  he 
controlled  his  aides— not  the  other  way 
around— and  that  his  public  ambiguity  was 
often  calculated.  "Don't  worry.  Jim."  he 
once  told  press  secretary  James  Hagerty. 
who  fretted  about  how  a  sensitive  issue 
would  l>e  handled  at  a  press  conference.  "I'll 
just  confuse  them." 

But  all  these  refinements  merely  discredit 
Eisenhower's  bungler  image.  His  success  in- 
volved far  more.  His  greatest  feat  was  to 
heal.  You  need  to  recall  the  climate  of  the 
times.  The  Americans  of  the  1950s  had  ex- 
perienced two  hateful  political  debates;  the 
first  over  the  New  Deal,  the  second  over 
communism.  By  the  late  1930s.  President 
Roosevelt  was  exploiting  class  tensions  by 
denouncing  the  well-to-do.  In  the  late  1940s. 
Republicans  were  denouncing  Democrats  as 
communist  dupes.  At  its  worst,  this  became 
McCarthyism. 

Eisenhower  calmed  these  passions.  This 
was  not  preordained.  He  might  have  sought 
(as  many  Republicans  wanted)  to  overturn 
New  Deal  programs.  As  late  as  1964.  Barry 
Goldwater.  the  GOP  presidential  nominee, 
wondered  publicly  about  the  value  of  Social 
Security.  Any  effort  to  undo  the  New  Deal 
would  have  failed,  but  in  the  process  would 
have  been  hugely  divisive.  Ike  didn't  try.  He 
might  also  have  embraced  strident  anti-com- 
munism. Instead,  he  carefully  constructed  a 
bipartisan    foreign    policy    and    generally 
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avoided  shrill  political  rhetoric.  Eisenhow- 
er's dull  style  was  a  deliberate  part  of  his 
politics.  He  strove  to  soothe. 

His  second  big  achievement  was  maintain- 
ing a  sound  economy.  With  hindsight,  the 
economic  statistics  of  his  years  seem  stun- 
ning. Unemployment  averaged  4.8  percent 
and  inflation  1.4  percent.  Median  household 
incomes  (adjusted  for  inflation)  rose  22  per- 
cent. Three  of  Eisenhower's  eight  budgets 
ran  surpluses,  and  his  deficits  were  small. 
Of  course,  not  all  of  this  was  his  doing.  The 
engines  of  the  early  postwar  economy  were 
the  new  technologies  and  pent-up  demand 
left  by  the  war  and  Depression.  But  Eisen- 
hower's policies  allowed  the  engines  to  per- 
form. 

What's  absent  from  Eisenhower's  legacy  is 
a  long  list  of  new  federal  programs,  though 
he  did  create  a  few  big  ones:  the  Interstate 
Highway  System  (1956)  and  the  National 
Defense  Education  Act  (1958)— which  pro- 
vided aid  for  science  education.  "Eisenhower 
had  *  •  •  [a]  deep  aversion  to  the  expansion 
of  the  state,"  writes  historiain  Alan  Brinkley 
in  The  Wilson  Quarterly.  "His  mission,  he 
l)elieved,  was  to  restrain  and  limit  govern- 
ment, not  to  force  it  to  fulfill  any  great  mis- 
sions or  obligations." 

Eisenhower  is  understandably  criticized 
for  not  being  bolder  in  attacking  obvious 
social  injustices  such  as  racial  segregation. 
What's  forgotten  is  that  even  his  successors. 
Kennedy  and  Johnson,  didn't  act  until  civil 
rights  demonstrations  compelled  them  to 
act.  The  more  spontaneous  activism  of  Ken- 
nedy and  Johnson  involved  creating  new 
programs  and  trying  to  raise  the  economy's 
growth  through  "economic  management." 
These  undertakings  often  created  as  many 
problems  as  they  solved. 

Government  needs  disciplines  that  are 
both  effective  and  understandable  to  the 
public.  Eisenhower  adhered  to  certain 
common-sense  convictions  that  provided 
these.  Balance  the  budget.  Control  infla- 
tion. Create  a  climate  in  which  private  en- 
terprise can  generate  growth.  Following 
these  convictions  wasn't  easy.  To  check  in- 
flation. Eisenhower  endured  three  reces- 
sions (the  slumps  of  1953-54  and  1960-61 
were  mild,  that  of  1957-58  severe).  Control- 
ling the  budget  meant  resisting  constant  de- 
mands from  his  party  for  tax  cuts  and  from 
the  Democrats  for  spending  increases.  But 
Ike  resisted  because  he  had  a  "consoling 
faith  in  'the  long  view,' "  as  one-time  aide 
Emmet  John  Hughes  later  wrote. 

It  has  been  lost.  In  the  1960s,  economists 
who  thought  themselves  smarter  and  more 
sophisticated  than  Eisenhower  convinced 
politicians  and  the  public  that  his  common 
sense  was  old-fashioned.  So  the  talKios 
against  budget  deficits  and  inflation  were 
broken  in  the  name  of  promoting  higher 
economic  growth.  And  once  broken,  they 
have  been  hard  to  recreate.  Politicians  had 
been  given  respectable  rationales  for  doing 
popular  things.  Self-restraint  diminished. 

Had  we  retained  Eisenhower's  caution,  we 
would  have  spared  ourselves  much  grief. 
Double-digit  inflation  (and  the  harsh  reces- 
sions required  to  cure  it)  would  never  have 
occurred.  The  inevitable  expansion  of  gov- 
ernment would  have  l)een  slower  and  more 
careful.  Huge  budget  deficits  would  have 
been  avoided.  The  reason  I  like  Ike  is  that 
to  this  day  we  are  paying  the  penalty  for 
abandoning  his  common-sense  approach. 
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REALITY  AND  RESPONSIBILITY 
BY  THE  HONORABLE  JOHN  J. 
LaFALCE 


HON.  JOHN  J.  UFALCE 

OP  NEW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17,  1990 

Mr.  LaFALCE.  Mr  Speaker,  this  body  is 
quite  familiar  with  the  difficulties  this  year  in 
producing  an  acceptable  budget  package:  5 
months  of  negotiations  between  House  and 
White  House  leaders;  a  less  than  spectacular 
agreement;  angry  constituents;  a  failed  pack- 
age. An  article  by  noted  economist  Lester 
Thurow,  which  appeared  in  Sunday's  Wash- 
ington Post,  elucidated  the  causes  of  this 
fiasco. 

Mr.  Speaker,  our  budgetary  difficulties  stem 
from  a  belief  that  our  Nation  can  be  governed 
without  responsibility  and  sacrifice — a  belief 
created  and  perpetuated  through  the  doctrine 
of  supply-side  economics.  Until  we  confront 
and  dispel  the  myth  that  simultaneously  in- 
creasing Government  spending  and  lowering 
the  taxes  of  the  wealthiest  citizens  will  bal- 
ance the  budget,  we  will  be  mired  in  huge 
deficits,  voter  antipathy  it  not  antagonism,  and 
irresponsible  Government.  Moreover,  courage 
and  tough  choices  will  be  required  of  this 
body  and  the  other  body  If  we  are  to  achieve 
vital  deficit  reduction,  establish  a  progressive 
Tax  Code,  and  restore  voter  confidence  in 
Congress 

Supply-side  economics— the  antithesis  of 
reality — promised  greater  investment  which,  in 
turn,  would  lead  to  growth  in  the  GNP,  higher 
wages  for  low-  and  middle-income  house- 
holds, and  higher  revenues.  Indeed.  Ronald 
Reagan  promised  that  supply-side  economics 
would  completely  balance  the  budget,  without 
spending  cuts,  by  as  early  as  1 965.  Reality,  as 
Mr.  Thurow  points  out,  was  quite  different:  the 
deficit  IS  between  $250  and  $300  billion,  the 
national  savings  rate  has  significantly  de- 
creased, and  GNP  growth  has  slowed. 

Yet  it  IS  the  effect  on  low-  and  middle-class- 
es that  make  supply-side  economics,  and  its 
progeny,  cutting  the  capital  gains  tax,  so 
loathsome.  The  results  of  the  1980's  are  in: 
the  poor  grew  poorer  while  the  rich  grew 
richer.  According  to  the  Congressional  Budget 
Office,  the  after-tax  Income  share  of  the  rich- 
est 2.5  million  households  is  neariy  equal  to 
the  income  share  held  by  the  100  million 
households  with  the  lowest  incomes.  A  cut  in 
the  capital  gains  cut  will  perpetuate  the 
income  iniustlces  of  supply-side  economics: 
capital  gams  largely  are  the  exclusive  domain 
of  the  upper  income  quarliles.  CBO  estimates 
that  in  1990  the  lowest  90  percent  of  all 
households  had  capital  gains  of  $299.  The 
nchest  one  percent  of  all  households  earned 
$175,536  in  capital  gains. 

The  budget  package  must  rectify,  not  aggra- 
vate, the  growing  inequality  of  income  distribu- 
tion. Congress  must  weight  and  balance  many 
competing,  worthwhile  interests.  Most  impor- 
tantly. Congress  must  show  the  courage  nec- 
essary to  pass  an  acceptable  package.  If 
Members  have  the  courage  to  face  the  need 
for   painful    spending   cuts   and    revenue   in- 
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creases,    a    responsible    package    can    be 
reached. 

The  following  articles  by  Lester  Thurow  is  of 
great  value  and  should  be  read  by  all  Mem- 
bers and  staff. 

[Prom  the  Washington  Post,  Oct.  7.  1990] 

The  Big  Lie  That  Caused  the  Budget 

Catastrophe 

(By  Lester  C.  Thurow) 

In  1980  the  American  electorate  embarked 
on  a  grand  experiment— supply  side  econom- 
ics. Ten  years  later,  that  experiment  contin- 
ues to  warp  the  political  process.  Its  endur- 
ing influence  explains  why  Congress  and 
President  Bush  found  it  so  difficult  to  reach 
any  budget  agreement  at  all;  why  the  failed 
agreement  was  so  peculiarly  shaped;  and 
why  the  public,  nourished  on  a  decade  of 
false  promises,  seems  unwilling  to  make 
even  modest  sacrifices  to  assure  the  nation's 
economic  future. 

In  the  current  economic  climate  almost 
any  solid  deficit-redcution  package  would  be 
welcome.  Still  it  is  remarkable  that  the  ini- 
tial deal  struck  last  week  would  aggravate 
the  very  features  of  the  current  tax  system 
that  seemed  most  generally  objectionable  to 
tax  experts  and  the  public:  Its  "small  busi- 
ness growth  incentives'  would  offer  new  tax 
dodges  to  the  wealthy— who  had  supposedly 
traded  away  their  shelters  for  the  much 
lower  tax  rates  provided  by  the  1986  tax 
reform;  its  tax-deduction  limit  would 
worsen,  rather  than  eliminate,  the  disrepu- 
table "bubble"  feature  which  grants  the 
very,  very  rich  lower  marginal  income  tax 
rates,  and  hence  lower  capital-gains  tax 
rates  than  those  faced  by  the  merely  well- 
to-do  taxpayers;  and  to  would  increase  the 
relative  tax  burden  borne  by  low-  and  mod- 
erate-income taxpayers.  All  this  in  a  pack- 
age endorsed  by  Democratic  leaders  who 
claimed  to  have  tax  fairness  as  their  top 
concern. 

What  explains  the  persistance  of  supply- 
side  mythology?  From  where  comes  its 
power  to  so  constrain  American  politics? 

When  America  first  jumped  on  the 
supply-side  bandwagon,  people  felt,  rightly, 
that  the  economic  performance  of  the  1970s 
was  unacceptable.  The  political  and  miltary 
affronts  in  Tehran  were  compounded  by  the 
vision  of  a  chained  economic  giant  wilting  in 
the  face  of  Japanese  and  German  competi- 
tion. 

A  GNP  growth  rate  of  2.8  percent  was  un- 
acceptable when  compared  with  the  4.1  per- 
cent growth  rate  of  the  1960s.  That  dismal 
record  was  compounded  by  an  even  more 
important  measure  of  economic  perform- 
ance, productivity  growth— the  rate  at 
which  a  nation  is  t>ecoming  more  efficient 
and  hence  more  affluent.  The  1960s'  growth 
rate  of  2.9  percent  had  fallen  to  only  1.4 
percent  in  the  1970s.  Such  a  decline  meant 
that  instead  of  doubling  every  24  years, 
America's  standard  of  living  would  take  50 
years  to  double— each  generation  could  no 
longer  expect  to  have  a  standard  of  living 
twice  that  of  its  parents.  Facing  these  facts 
Americans  were  willing  to  try  something 
new  and  different. 

Supply-side  economics,  as  enunciated  by 
President  Regan  and  later  embraced  by 
Bush,  promised  that  lower  taxes  on  upper 
income  groups  would  stimulte  savings  and 
hence  permit  more  investment— the  argu- 
ment used  by  Bush  to  advance  his  capital- 
gains  tax  cut  proposals  in  the  recent  budget 
summit.  Higher  investment  would  lead  to 
higher  growth.  In  addition  to  restoring  eco- 
nomic vigor  and  rebuilding  international 
competitiveness,   higher  growth  would  ac- 
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complish  two  other  impiortant  objectives— 
without  asking  for  painful  sacrifice  from 
anybody. 

First,  with  a  larger  economy,  government 
tax  revenue  could  go  up  even  though  Ux 
rates  had  been  reduced.  In  1981  Reagan 
promised  that  the  federal  budget  would  be 
balanced  in  1985  without  having  to  make 
significant  spending  reductions.  Second, 
allthough  most  of  the  tax  cuts  would  go  to 
high-income  individuals  (it  was  they  who 
had  the  capacity  to  save  more),  higher 
growth  would  lead  to  better  paying  jobs  for 
middle-  and  low-income  Americans.  In  the 
short  run  their  total  tax  rates  would  go  up— 
for  80  percent  of  the  population  the  extra 
payroll  taxes  they  would  be  asked  to  pay  to 
fund  Social  Security  would  be  larger  than 
the  income  tax  cuts  they  would  get.  But 
with  higher  earnings  they  would  in  the  end 
benefit.  All  gain,  no  pain. 

Politically  supply-side  economics  delivered 
the  goods— three  presidential  elections  have 
been  won  using  it— but  economically  it  has 
not  delivered  on  any  of  it  promises. 

Where  higher  GNP  growth  was  promised, 
lower  growth  was  delivered— 2.6  percent 
over  the  decade  of  the  1980s.  In  1990  the 
economy  is  stalled  on  the  lip  of  a  recession, 
just  where  it  was  in  1980.  Because  of  the 
debt  and  banking  problems  built  up  during 
the  1980s,  any  recession  in  the  1990s  will 
produce  levels  of  bankruptcy  not  seen  since 
the  Great  Depression.  Even  without  a  reces- 
sion, middle-class  wealth  is  melting  away  as 
housing  prices  fall  in  much  of  the  nation  in 
reaction  to  the  debt  excesses  of  the  1980s. 

Instead  of  growing  faster,  productivity 
slowed  down— 1.2  percent  during  the  1980s. 
In  1989  productivity  actually  declined. 
There  is  only  darkness  visible  at  the  end  of 
the  productivity  tunnel. 

Savings  rates  plunged.  In  the  last  four 
years  of  the  1970s.  American  families  saved 
7  percent  of  their  disposable  income:  in  the 
last  four  years  of  the  1980s,  they  saved  only 
4  percent.  The  rich  saved  nothing  from 
their  tax  cuts.  In  contrast,  the  Japanese 
saved  15.7  percent  of  their  income  in  the 
past  12  months. 

If  total  national  savings  (a  measure  that 
includes  corporate  savings  and  government 
dissavings)  is  examined,  savings  fell  from 
17.4  percent  of  GNP  in  the  last  four  years  of 
the  1970s  to  11.3  percent  of  GNP  in  the  last 
four  years  of  the  1980s.  As  a  result,  in  1989 
Japanese  investments  in  plant  and  equip- 
ment per  worker  were  three  times  as  large 
as  those  in  the  United  States. 

At  the  beginning  of  the  decade  the  United 
States  had  a  small  surplus  in  its  trading  ac- 
counts ($1.5  billion  in  1980  and  $8.2  billion 
in  1981).  At  the  end  of  the  decade  it  record- 
ed a  current-account  deficit  of  $129  billion 
in  1988  and  $110  billion  in  1989.  What  was  a 
competitive  problem  at  the  beginning  of  the 
decade  was  a  competitive  disaster  at  the  end 
of  the  decade. 

In  1981,  the  United  States  was  the  worlds 
largest  creditor  nation  with  net  assets  total- 
ing $141  billion.  Every  year  the  rest  of  the 
world  paid  interest,  dividends,  and  profits  to 
Americans.  By  1989  the  United  States  had 
become  the  worlds  largest  net  debtor  nation 
with  debts  totaling  $620  billion.  Where 
Americans  used  to  get,  they  now  give. 

The  federal  deficit  did  not.  of  course, 
vanish  in  1985.  In  the  year  ahead,  the  defi- 
cit is  estimated  to  be  $254  billion  and  rising 
if  last  week's  deficit  reduction  proposals  are 
passed  by  Congress  ($294  if  they  are  not) 
and  over  $300  billion  if  the  Social  Security 
surpluses  are  excluded  from  the  totals,  as 
they  ought  to  tie.  A  budget  summit  that  re- 
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duces  the  deficit  by  $40  billion  is  essentially 
the  equivalent  of  Nero  fiddling  while  Rome 
bums.  The  difference  is  that  Nero  wanted 
to  bum  Rome  so  that  he  could  rebuild  it— 
the  Roman  Colosseum  was  his.  Unfortu- 
nately there  is  no  evidence  that  the  current 
fiddlers  have  any  real  rebuilding  in  mind. 

President  Bush  Is  fond  of  saying  that  "we 
have  more  will  than  wallet."  He  has  it  ex- 
actly backwards.  Our  GNP  after  correcting 
for  inflation  is  four  times  as  large  as  it  was 
in  1947  when  we  were  paying  to  rebuUd  the 
world  after  World  War  II.  Our  per  capita 
GNP  is  2.3  times  as  large.  We  can  afford  to 
do  what  must  be  done  abroad;  we  can  afford 
to  do  what  must  t)e  done  at  home. 

America  is  not  an  over-taxed  country.  In 
1989.  Americans  paid  fewer  taxes  as  a  per- 
centage of  GNP  (about  30  percent)  than  the 
citizens  in  any  other  industrial  country. 
Taxpayers  in  22  industrial  countries,  includ- 
ing the  Japanese  and  the  Germans,  paid 
more.  Moreover,  there  are  places  where  the 
budget  can  be  cut  without  harm.  Based  on 
the  performance  of  other  countries  (far 
lower  spending  levels;  far  better  perform- 
ances when  it  comes  to  health  and  longevi- 
ty), substantially  less  could  be  spent  on 
health  care  if  the  system  were  fundamental- 
ly reorganized.  The  events  in  Eastern 
Europe  mean  that  big  defense  cuts  can 
occur  while  still  maintaining  our  ability  to 
fight  wars  in  the  Third  World.  America  has 
more  than  2  million  troops;  fewer  than 
200,000  are  in  the  Middle  East. 

The  American  problem  is  will— not  wallet. 
In  a  democracy,  will  depends  upon  leader- 
ship and  in  the  United  States  that  means 
presidential  leadership.  It  isn't  leadership  to 
spend  months  arguirig  that  a  capital-gains 
tax  cut  is  the  most  important  issue  facing 
the  American  economy. 

Whatever  one  believes  about  the  growth- 
enhancing  aspects  of  a  capital-gains  tax 
cut— or  other  "tax  incentives"— everyone 
agrees  that  they  leave  more  after-tax 
income  in  the  hands  of  the  wealthiest.  In 
the  last  decade  America  has  already  had  a 
heavy  dose  of  that  kind  of  "sacrifice." 

Recently  the  U.S.  Census  Bureau  con- 
firmed that  inequality  in  the  distribution  of 
income  had  increased  substantially  in  the 
last  decade.  Every  statistic  points  in  the 
same  direction.  In  the  decade  of  the  1980s, 
the  average  real  income  of  the  top  5  percent 
of  the  population  rose  from  $120,253  to 
$148,438.  At  the  same  time  the  average  real 
income  of  the  poorest  20  percent  fell  from 
$9,990  to  $9,431.  After-tax  measures  of 
income  would  report  an  even  wider  gap.  As 
the  income  share  of  the  top  20  percent  rose 
in  the  1980s,  the  income  share  of  each  of 
the  bottom  four  quintiles  was  falling— the 
lower  the  quintile  the  bigger  the  decline. 
Despite  a  21 -percent  rise  in  the  real  per 
capita  GNP.  the  average  real  hourly  wages 
of  rank-and-file  workers  fell  5  percent. 
Those  promised  good  jot>s  for  middle-  and 
low-income  Americans  did  not  appear. 

If  the  income  share  of  the  rich  is  rising  at 
the  expense  of  the  rest  of  the  population  (It 
is),  if  government  is  directly  altering  its 
policies  to  augment  the  income  share  of  the 
rich  (it  has),  if  the  campaign  contributions 
of  special  interests  increasingly  dominate 
the  political  process  (they  do),  if  fewer  and 
fewer  middle-  and  lower-income  individuals 
vote  (it's  happening),  America  is,  under  the 
cover  of  supplyside  economics,  rapidly 
moving  towards  becoming  (dare  we  say  it 
openly?)  a  plutocracy. 

Unfortunately  history  tells  us  that  as  a 
social  and  governmental  system,  plutocracy 
does  not  for  long  work. 
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TRIBUTE  TO  BOB  OWEN 


HON.  JOHN  S.  TANNER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17.  1990 

Mr  TANNER.  Mr  Speaker,  I  rise  today  to 
share  with  my  colleagues  the  dedicated  work 
of  Bob  Owen  of  Gleason.  TN  Bob  has 
worked  for  the  Bank  of  Gleason  for  46  years, 
the  last  25  as  its  president  His  is  a  story  of 
success  and  of  service 

Bob  says  he  came  from  a  family  "too  poor 
to  paint  and  too  proud  to  white  wash",  but  he 
has  not  allowed  that  to  hinder  him.  He  got  his 
first  job  at  the  bank  at  the  age  of  17  Through 
hard  work  and  a  quick  mind,  he  became  a 
bank  officer  before  the  age  of  21  From  there, 
he  climbed  steadily  up  the  career  ladder  to  his 
current  position 

In  this  day  and  time  of  "fast  tracks '  and 
"workaholics",  one  might  think  that  Bob  spent 
all  of  his  time  figunng  out  how  to  make  the 
bank  more  profitable  Measured  by  the  suc- 
cess he  has  achieved,  it  is  obvious  that  he  did 
expend  a  great  deal  of  energy  insunng  the 
success  of  the  bank.  However,  while  achiev- 
ing that  success,  he  never  lost  his  sense  of 
responsibility  to  his  community 

He  served  as  mayor  of  Gleason  for  4  years 
duhng  which  he  worked  hard  to  attract  new  in- 
dustry to  the  town.  He  has  also  served  on  nu- 
merous boards  of  the  local  public  utility,  the 
hospital,  the  industnal  committee,  and  numer- 
ous other  local  organizations.  He  continues  to 
serve  on  many  of  them 

His  service,  both  as  a  banker  and  a  commu- 
nity leader,  has  meant  much  to  Gleason,  so 
much  that  he  has  endeared  himself  to  its  citi- 
zens 

Bob  Owen  has  set  high  standards  for  him- 
self and  his  business  They  are  standards  that 
all  officials,  in  the  public  and  private  sectors 
alike,  can  emulate 

I  ask  unanimous  consent  that  the  attached 
news  art'cle  be  inserted  in  the  Record 
Pate  Leads  Farm  Boy  To  Successfui. 
Career  In  Banking 
(By  Linda  Bolton) 

Bob  Owen  of  Gleason  laughingly  says  he 
got  into  the  banking  business  46  years  ago 
because  "no  one  else  would  hire  him." 

The  fact  of  the  matter  is.  Owen  hit  the 
job  market  at  the  ripe  draft  age  just  as  the 
United  States  was  about  to  become  engaged 
in  World  War  II.  Most  young  military  pros- 
pects were  not  even  considered  for  employ- 
ment, because  once  trained  for  those  posi- 
tions, they  most  likely  would  l>e  vacating 
them  to  go  off  to  war. 

However,  at  the  young  age  of  17  with  his 
high  school  diploma  fresh  in  hand.  Bob 
nervously  walked  into  the  Bank  of  Gleason 
to  inquire  about  a  Job  his  uncle.  Benny 
Oliver,  had  told  him  about. 

He  recalled  how  he  talked  with  Bank 
President  Carl  Parks  and  M.  E.  Fanning, 
Chief  Executive  Officer  for  a  moment 
before  the  two  disappeared  into  another 
room  momentarily  to  discuss  young  Owens 
future. 

"They  just  looked  me  over  and  for  some 
reason  or  another  they  hired  me,"  he  said  as 
if  he  still  had  trouble  believing  it.  "It  was 
atMut  the  third  time  I  had  been  inside  a 
bank  and  I  knew  only  three  people  in  Glea- 
son at  the  time."  he  added. 
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He  went  to  work  that  day— attending  to 
bookkeeping  and  waiting  on  customers.  He 
was  also  In  charge  of  building  a  fire  in  the 
stove  every  morning. 

Young  Owen's  only  other  previous  work 
history  included  six  weeks  working  for  Ira 
Scales,  off-bearing  slabs  at  a  local  sawmill, 
until  the  mill  closed  in  1944. 

The  ambition  and  potential  the  bank  offi- 
cers must  have  seen  in  that  shy.  unexper- 
ienced farm  boy  has  lead  him  through  the 
ranks  to  the  bank's  top  position  today.  Mr. 
Owen  currently  serves  as  president  of  Bank 
of  Gleason,  which  recently  opened  a  branch 
office  in  McKenzie.  His  family,  who  owned 
no  stock  when  he  joined  the  banking  staff, 
is  today  the  second  largest  stockholder  in 
the  growing  company. 

He  has  served  two  terms  as  director  of  the 
Tennessee  Bankers  Association  and  current 
ly  serves  as  first  vice-president.  Through  a 
ladder-type  program,  he  is  slated  to  tjecome 
president-elect  in  May.  1991  and  will  become 
the  first  person  in  the  tri-county  area  to 
head  the  statewide  association  as  president 
in  May.  1992. 

Along  with  other  members  of  the  execu- 
tive committee.  Owen  said  he  gives  direction 
to  banks. 

"We  are  a  listening  ear  for  the  association. 
We  listen  and  we  make  recommendations." 
he  added. 

Going  back  a  few  years.  Bob  said  he  was 
reared  on  the  family  farm  in  the  "suburbs 
of  Como"  as  he  puts  it.  His  father  died 
when  he  was  only  12  years  old.  leaving  his 
mother  to  rear  Bob.  his  sister.  Mary  Eliza- 
beth, and  his  younger  brother.  Oscar.  Pol- 
lowing  his  father's  death.  Bob  said  he  sort 
of  "Ijecame  the  quarterback"  of  the  family. 

Due  to  the  impending  war  and  the  scarci- 
ty of  money,  he  said  his  family  couldn't 
afford  to  send  him  to  college  after  he  grad- 
uated from  Cottage  Grove  High  School. 

"The  way  I  tell  the  story,  we  camne  from  a 
family  too  poor  to  paint  and  too  proud  to 
white  wash."  said  the  genteel  man. 

However,  he  built  for  himself  a  successful 
career  in  banking,  being  elected  an  officer  in 
the  firm  t>efore  the  age  of  21.  advancing  to 
cashier  in  1954.  vice-president  in  1958,  exec- 
utive vice-president  in  1960  and  president  in 
1965. 

He  related  how  his  mother  managed  to 
rear  her  children  without  entering  the 
public  work  force.  She  sold  the  family  farm 
in  1946  and  moved  her  family  to  a  Carroll 
Street  residence  in  McKenzie.  She  never  re- 
married and  died  at  the  age  of  86  in  1984. 

His  sister.  Mrs.  Mary  Elizabeth  Travillian 
retired  following  a  successful  teaching 
career  with  the  Gleason  school  system  and 
his  brother.  Oscar  Owen  of  McKenzie.  re- 
cently retired  from  a  successful  postal 
career. 

Owen  said  he  was  examined  four  separate 
times  for  military  service  during  World  War 
II.  but  was  always  turned  do«°n. 

"I  was  classified  4-F  because  they  said  I 
had  a  problem  with  my  hearing.  "  he  stated 

At  that  time.  Owen  said  people  looked 
dovi-n  on  you  if  you  were  a  healthy-looking 
young  man  of  draft  age  and  not  serving 
your  country  Many  people  thought  he  was 
given  special  consideration  t>ecause  he 
worked  in  the  bank,  he  said. 

Asked  if  he  enjoyed  his  early  years  at  the 
bank,  he  replied.  I  thought  it  was  just 
awful.  I  just  kept  the  Job  until  I  would  t>e 
called  to  service.  I  thought."  he  said,  adding 
no  one  else  would  hire  you." 

During  those  early  years,  he  met  Darreen 
Shaw,  a  student  at  Gleason  High  School 
and  native  of  The  Tumbling  Creek  commu- 
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nity.  They  fell  in  love  and  were  married  De- 
cember 12.  1946. 

Just  SIS  Bob  was  settling  into  the  banking 
business,  the  U.S.  again  l)ecome  engaged  in 
military  action  in  the  Korean  War.  In  Janu- 
ary. 1952.  about  six  months  prior  to  becom- 
ing too  old  for  the  draft  he  received  a  notice 
to  appear  for  yet  another  examination.  He 
said  he  and  his  wife  laughed  when  he  got 
the  notice  because  they  were  sure  he  would 
once  again  be  rejected. 

Well.  Bob  says  his  hearing  must  have  im- 
proved since  his  last  testing  and  70  days 
later  found  him  in  the  army  for  a  stint  just 
under  two  years.  15  months  of  which  was 
overseas  duty. 

He  returned  home  to  his  banking  job  and 
later  helped  rear  three  sons.  Robert  and 
Eric,  who  presently  own  and  operate  Owen 
Brothers  farm  and  Alan,  who  works  along- 
side his  father  as  Vice-President  of  Bank  of 
Gleason. 

Bob  eventually  attended  Bethel  College 
and  is  a  graduate  of  the  Tennessee  Banking 
School  at  Vanderbilt. 

He  said  he  only  had  one  other  job  during 
his  46-year  banking  career— it  lasted  only 
four  days  and  his  superiors  at  Bank  of  Glea- 
son never  knew  about  the  venture.  He  relat- 
ed how  First  American  National  Bank  of 
Nashville  had  urged  him  to  take  a  job  there 
and  "just  try  it.  "  he  said.  So  he  took  a  few 
vacation  days  and  reported  for  work  in  his 
new  position.  He  said  it  didn't  take  him  long 
to  get  homesick  for  his  family  and  friends  in 
Gleason.  so  he  quit  the  new  job  and  re- 
turned to  the  old  one  his  bosses  none  the 
wiser. 

The  Gleason  resident  earned  admiration 
that  placed  him  in  the  mayor's  seat  from 
1957  until  1960.  He  was  appointed  to  fill  an 
unexpired  term  created  by  the  death  of 
Mayor  J.L.  Margrave  and  was  subsequently 
elected  to  another  term. 

Under  his  administration,  the  town  locat- 
ed the  Henry  I.  Siegel  manufacturing  indus- 
try in  Gleason  and  lay  the  groundwork  for 
the  brick  company. 

"It  was  fascinating,  but  I  got  all  I 
wanted,"  he  said  of  his  political  career. 

Owen  has  also  served  his  community  in 
many  other  capacities,  including  charter 
member  and  past  president  of  Gleason 
Rotary  Club  in  which  he  was  bestowed  the 
Rotary's  highest  award  "Paul  Harris 
Fellow";  past  Commander  of  the  Gleason 
American  Legion  Post;  has  served  on  the 
Board  of  the  West  Tennessee  Public  Utility 
District  since  1957.  where  he  has  served  as 
chairman  of  the  board  and  president  since 
1969;  serves  as  director  of  Methodist  Hospi- 
tal of  McKenzie.  ser\'es  on  the  City  of  Glea- 
son Industrial  Committee,  is  a  meml)er  of 
the  board  of  directors  of  the  Tennessee  Stu- 
dent Assistance  Corporation  and  has  served 
for  the  past  15  years  with  the  Weakley 
County  Jury  Commission,  and  has  been  a 
partner  in  Finch-Owens  Insurance  Agency 
since  1957.  In  addition,  he  is  a  32nd  degree 
Mason,  a  Shriner.  and  a  member  of  First 
Baptist  Church  in  Gleason. 

Owen  received  the  "'Outstanding  Citizen- 
ship Award"  in  1959  and  the  Jaycee  "Boss 
of  the  Year"  award  in  1978.  He  was  honored 
in  1982  by  local  townspeople  with  a  day  set 
aside  in  his  honor. 

The  banker  said  the  current  mideast  crisis 
has  some  effect  on  the  banking  industry. 

"People  are  not  as  venturesome.  I  see  a  lot 
of  people  backing  up  and  taking  another 
look  (before  spending)."  said  Owen.  "It 
takes  a  lot  of  money  out  of  circulation  and 
that  takes  its  toll." 
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When  asked  what  major  changes  he  has 
seen  over  the  years  in  the  business,  he 
laughingly  replied,  "air  conditioning  and 
computerization,"  the  latter  of  which  he 
admits  he  still  isn't  too  familiar  with. 

"I've  always  said  if  we've  succeeded  in  the 
banking  business  it's  because  we  hired 
people  smarter  than  I  am.  We  have  a  great 
group."  he  added. 

Bob  said  the  most  trying  time  of  his  life 
was  during  the  illness  and  death  of  his  wife, 
who  lost  a  three-month  battle  with  cancer 
approximatley  10  months  ago. 

Bob  said  he  seriously  considered  retiring  a 
few  years  ago.  but  his  wife  talked  him  out  of 
it.  Now  he  is  glad  of  that  decision. 

He  said  he  deals  with  grief  by  staying  as 
busy  as  he  can  and  taking  one  day  at  a  time. 

"When  I  quit  now  is  when  they  fire  me  or 
take  me  to  the  cemetery."  he  said. 

He  concluded  by  saying.  "The  people  of 
the  tri-county  area  have  been  good  to  me. 
They  are  great  people-people  and  family  is 
all  this  world  is  about." 


C.    JAMES    PATTI    NAMED     'MARI- 
TIME PERSON  OF  THE  YEAR" 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  FIELDS.  Mr.  Speaker.  I  was  delighted  to 
learn  that  C.  James  Patti.  president  of  the 
Maritime  Institute  for  Research  and  Industrial 
Development— MIRAID— recently  was  pre- 
sented with  the  National  Propeller  Club's  Mari- 
time Person  of  the  Year  Award  for  1990. 

Jim  received  the  award  on  October  12  at 
the  64th  annual  Propeller  Club  of  the  United 
States  national  convention  in  Tacoma,  WA. 
The  award  was  intended  to  recognize  Jim's 
"leadership,  dedication  and  untinng  efforts  in 
the  promotion  of  the  Propeller  Club  of  the 
United  States  and  devotion  to  the  business  of 
its  executive  commitee  ' 

The  Propeller  Club  of  the  United  States  rep- 
resents ship  owners  and  operators,  ports, 
shipyards,  stevedores  and  mantime  labor.  It 
has  as  its  goal  the  promotion,  furtherence  and 
support  for  America's  merchant  marine. 

Those  of  us  who  serve  on  the  House  Mer- 
chant Marine  and  Fisheries  Committee  and 
who  have  had  the  pleasure  of  working  with 
Jim  know  that  he  richly  deserves  this  great 
honor  which  has  tjeen  accorded  to  him.  Jim 
has  tieen  associated  with  the  US.  maritime  in- 
dustry for  more  than  20  years,  representing 
various  segments  of  the  US  merchant  manne 
on  Capitol  Hill  Dunng  that  time,  he  has  been 
one  of  the  leading  voices  in  the  country  for  a 
strong  American  merchant  manne,  and  he  has 
worked  tirelessly  for  the  revitalizatlon  of  Amer- 
ica's maritime  industry. 

From  1970  to  1980,  Jim  served  as  vice 
president  and  counsel  at  the  Transportation 
Institute  In  that  position,  he  established  and 
directed  tf>e  Institute's  legislative  department 
on  t>ehalf  of  its  members  shipping  companies. 
Jim  joined  MIRAID  as  Its  vice  president  in 
1980  He  developed  and  implemented  the  or- 
ganization's legislative  and  regulatory  policies 
affecting  the  U.S. -flag  merchant  manne.  Five 
years  later,  he  was  elected  president  of  MIR- 
AID's  board  of  directors. 
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Jim  served  as  president  of  the  Propeller 
Club,  Port  of  Washington,  DC,  from  1981  to 
1983,  and  currently  serves  on  the  Propeller 
Club's  national  executive  committee. 

Mr.  Speaker,  I  know  that  you  join  with  me 
when  I  congratulate  Jim  on  receiving  this 
award.  It  is  well  deserved  and  It  demonstrates 
the  high  regard  in  which  he  is  held  by  his  col- 
leagues in  the  maritime  industry.  I  know  that  I 
speak  for  all  the  members  of  the  House  Mer- 
chant Marine  and  Fisheries  Committee  when  I 
say  that  we  look  forward  to  working  with  Jim 
Patti  for  many  years  to  come.  We  all  wish  him 
and  MIRAID  continued  success  in  the  future. 


"SOUTHERN  NEEDS"  BY  THE 
PRIME  MINISTER  OF  JAMAICA. 
MICHAEL  MANLEY 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  call  your  attention  to  a  recent 
article  in  Foreign  Policy  magazine  by 
Prime  Minister  Manley  of  Jamaica. 
The  article,  entitled  "Southern 
Needs",  articulates  the  challenges 
facing  developing  countries  as  well  as 
the  possible  effective  responses  to 
those  problems  by  the  industrialized 
nations. 

Excerpts  from  Prime  Minister  Man- 
ley's  article  follow: 

From  the  Perspective  of  a  Leader 

Prom  the  perspective  of  a  leader  of  a  sov- 
ereign and  developing  country,  the  evolu- 
tion of  the  political  contour  of  the  world 
over  the  last  three  decades  is  nothing  less 
than  breathtaking.  Movements  for  democra- 
cy, intellectual  freedom,  and  economic  self- 
determination  have  forced  fundamental 
changes  in  the  relationship  between  the 
state  and  its  citizens.  New  economic  policies 
are  clearly  demanded.  Simultaneously,  the 
political  and  economic  order  has  become 
truly  globalized.  All  these  factors  have  led 
to  the  rapid  and  seemingly  irreversible 
warming  of  the  Cold  War. 

While  discussions  of  East-West  economic 
competition  are  being  recast  in  terms  of  co- 
operation, glaring  disparities  in  the  compar- 
ative levels  of  wealth  and  development 
remain  tietween  North  and  South.  Yet  all 
countries  are  becoming  aware  of  the  need 
for  collective,  coordinated,  and  rational  ap- 
proaches toward  the  problems  of  the  Third 
World. 

During  the  1970s,  many  Third  World 
countries  sought  to  create  institutions  that 
could  formulate  development  schemes  to  ad- 
vance their  economic  development  exponen- 
tially. Attempts  were  made  to  identify  the 
sources  of  developing  countries'  economic 
woes  and  to  provide  solutions  to  remove  the 
impediments  to  economic  well-being. 

This  new  wave  of  thinking  led  Third 
World  countries  to  adopt  development 
models  that  were  believed  to  address  more 
accurately  nationalist  aspirations,  historical 
inequities  of  class,  and  the  apparent  unwill- 
ingness of  the  developed  countries  to  under- 
take significant  efforts  to  redistribute  the 
world's  wealth.  In  the  1960s.  Jamaica  was 
one  of  many  countries  to  adopt  wide-rang- 
ing import  sut>stitution  policies,  and  it  took 
some  time  to  leam  the  inherent  disadvan- 
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tages  of  that  strategy.  Then,  as  developing 
countries  began  to  address  the  flaws  of  pure 
import  substitution,  there  came  the  enor- 
mous shocks  of  the  1970s. 

In  1972,  the  government  of  the  People's 
National  Party  of  Jamaica  had  a  vision  of  a 
development  plan  that  would  correct  the 
maldistribution  of  its  country's  resources, 
increase  local  ownership  of  the  means  of 
production,  and  improve  Jamaica's  position 
in  the  international  marketplace.  Like  most 
Caribbean  countries.  Jamaica's  economy  is 
small  and  import-dependent.  During  the 
1970s,  the  economy  was  hurt  by  several  de- 
velopments. The  oil  crisis  of  1973  led  to  a 
worldwide  recession  and  a  decline  in  Imports 
of  raw  materials  and  commodities  by  indus- 
trialized countries.  As  Jamaica's  energy  bill 
soared,  international  demand  for  its  most 
important  exports,  sugar  and  bauxite/alu- 
mina, dropped.  Inevitably,  its  balance  of 
payments  deteriorated  sharply.  At  the  same 
time,  the  prosperity  of  the  Island's  industri- 
al base  was  almost  completely  detiendent  on 
attracting  foreign  capital.  Like  many  Third 
World  countries.  Jamaica  experienced  prob- 
lems when  foreign  owners  of  Jamaican- 
based  businesses  and  industrial  concerns 
transferred  profits  to  their  home  countries 
rather  than  investing  them  In  local  develop- 
ment. Exacerbating  the  already  formidable 
problems  facing  the  government  were  such 
glaring  social  inequities  as  high  unemploy- 
ment, an  inadequate  educational  system, 
and  deficient  health  care,  which  deprived  a 
sulKtantial  numl>er  of  Jamaican  citizens  of 
the  basic  requirements  for  productive  lives. 
Thus,  rapid  rises  in  the  price  of  imported 
oil.  domestic  demands  on  government  re- 
sources, increased  costs  of  imported  goods, 
and  financial  turbulence  within  the  world 
monetary  and  trade  sectors  all  coalesced  to 
form  the  ceaseless  debt  problems  and  finan- 
cial shortfalls  that  Jamaica  is  currently  ex- 
F)eriencing. 

During  my  first  period  as  prime  minister, 
1972-80.  Jamaica's  government  reacted  to 
these  difficulties  with  very  strong  govern- 
ment interventionist  policies.  Jamaica  was 
not  alone  in  its  early  and  unsuccessful  ex- 
perimentation with  new  tyE>es  of  develop- 
ment strategies— strategies  that  were  viewed 
as  the  dens  ex  machinas  of  the  Third 
World.  Developing  countries  adopted  import 
substitution,  protectionist  legislation,  and 
regulations  that  compelled  foreign  ex- 
change generating  export  sectors  to  subsi- 
dize more  inefficient  and  less  competitive 
sectors.  By  the  1980.  however,  bitter  experi- 
ence had  taught  us  that  the  slender  capac- 
ity of  the  state  to  counteract  the  tidal 
forces  of  the  world  economy  was  totally  in- 
adequate. 

Currently,  Jamaica  is  strangled  by  debt; 
virtually  half  its  export  earnings  go  to  serv- 
ice the  debt.  Its  economy  cannot  move  for- 
ward. At  the  end  of  1989.  Jamaica  had  a 
population  of  only  2.3  million  but  an  exter- 
nal debt  of  US  $4.5  billion,  constituting  ap- 
proxiamtely  140  percent  of  gross  domestic 
product  (GDP). 

As  the  pressures  mounted,  the  Jamaican 
government,  like  most  others  in  the  Third 
World,  was  forced  to  borrow.  Loans  came 
from  three  sources:  private  commercial 
banks,  other  governments,  and  official 
international  lending  agencies,  such  as  the 
International  Monetary  Fund  (IMP),  the 
World  Bank,  and  regional  development 
banks  like  the  Inter-American  Development 
Bank.  The  last  group  is  known  as  "multilat- 
eral institutions."  Whereas  most  African 
debt  is  bilateral— that  is.  it  is  owed  to  gov- 
ernments—most   Latin    American    debt    is 
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owed  to  commercial  banlu.  Jamaica's  own 
debt  is  mostly  bilateral  and  multilateral, 
and  it  was  accumulated  mainly  from  1978 
thorugh  1987. 

The  debt  crisis  threatens  not  only  individ- 
ual countries,  but  the  functioning  of  the 
world  economy  as  well.  It  constrains  world 
trade,  inhibits  capital  inflows,  hampers 
growth  and  per  capita  income,  and  gener- 
ates tremors  of  increasing  severity  in  the 
international  banking  system.  Certainly  it 
cannot  be  in  the  interest  of  transnational 
banking  institutions  in  industrialized  coun- 
tries to  allow  Third  World  countries  to  de- 
generate into  virtually  permanent  states  of 
debt.  It  is  highly  likely  that  some  banks  will 
be  unable  to  absorb  the  financial  shocks 
that  would  flow  from  a  unilateral  and  per 
manent  suspension  of  repayments  by  large 
numbers  of  developing  countries,  particular- 
ly if  the  governments  of  these  banks  did  not 
formulate  tax  and  banking  regulations  to 
protect  their  solvency  or  financial  ratings. 
Morever.  any  perturbations  in  the  banking 
sector  could  have  ripple  effects  in  other  cap- 
ital-intensive sectors  of  industrialized  coun- 
tries. Finally,  any  regional  or  bilateral  con- 
flicts among  developing  countries  resulting 
from  the  pressures  of  the  debt  crisis  could 
set  back  the  superpowers'  current  progress 
toward  sustained  detente. 

The  question  must  be  asked  whether  the 
world  appreciates  that  it  is  in  every  nation's 
Interest  to  create  conditions  favorable  for 
general  economic  development,  rather  than 
economic  development  for  only  one  sector 
of  the  world.  The  time  for  the  international 
community  to  look  into  this  question  is  long 
overdue,  and  the  price  in  human  suffering  is 
too  high.  Further,  the  democratic  govern- 
ments and  free-market  economies  in  many 
developing  countries  are  being  threatened 
by  the  dangers  caused  by  the  debt  crisis. 
Indeed,  one  need  only  examine  the  motives 
cited  by  participants  in  internal  disturb- 
ances and  attempted  coups  around  the 
world  to  confirm  that  crushing  external 
debt  leads  to  domestic  instability.  The  ef- 
fects of  the  debt  crisis  can  be  seen  in  the  in- 
creasing attractiveness  of  underground 
economies  to  citizens  of  developing  coun- 
tries, economies  that  sap  governments  of 
capital,  complicate  the  task  of  stabilizing 
their  structures,  and  deprive  national  indus- 
tries of  legal  consumer  transactions. 

The  debt  crisis  has  also  fueled  the  explo- 
sive growth  of  the  drug  trade:  in  Colombia 
wealthy  and  powerful  drug  cartels  have  un- 
dermined democratic  government.  When 
meeting  subsistence  needs  legally  seems  im- 
possible, the  attractiveness  of  illegal  alter- 
natives, such  as  drug  trafficking,  increases. 

In  addition,  developing  countries  face  a 
brain  drain  as  their  most  talented  and  edu- 
cated citizens  emigrate  to  developed  coun- 
tries where  economic  and  career  opportuni- 
ties are  better.  Emigration  is  not  limited  to 
the  elite,  however:  those  on  the  lower  rungs 
of  the  economic  and  educational  ladders 
also  enter  (legally  or  illegally)  developed 
countries  in  an  attempt  to  escape  the  cycle 
of  poverty.  It  is  ironic  that,  as  E^t-West 
rapprochement  is  diminishing  the  risk  of  su- 
perpower conflict,  the  danger  of  Third 
World  instability  appears  to  be  increasing. 

Assistance  from  the  North  to  developing 
nations  can  thus  be  justified  upon  the  same 
basis  as  was  the  Marshall  Plan:  enlightened 
self-interest.  Following  World  War  II.  the 
United  States  concluded  that  it  could  best 
serve  its  national  interests  and  the  world's 
security  by  assisting  in  the  reconstruction  of 
the  war-ravaged  economics  of  the  West  Eu- 
ropeans countries,  regardless  of  the  side  on 
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which  they  had  fought  during  the  war. 
While  the  altruistic  considerations  underly- 
ing the  Marshall  Plan  cannot  be  denied,  a 
fundamental  motivation  was  the  U.S.  gov- 
ernment's realization  that  European  recon- 
struction would  provide  new  markets  and 
trading  opportunities  for  the  U.S.  business 
sector  and  therefore  significant  benefits  for 
the  American  economy. 

The  success  of  the  Marshall  Plan  and  U.S. 
assistance  to  Japan  is  manifest  in  the  West 
European  and  Japanese  economies  today. 
The  countries  of  western  Europe,  particu- 
larly West  Germany,  are  models  of  Industial 
know-how  and  technological  innovation. 
U.S.  reconstruction  assistance  to  Japan  al- 
lowed that  country  to  emerge  in  the  post- 
war years  as  an  economic  powerhouse  re- 
spected around  the  world  for  its  expertise  in 
high-technology  production  and  for  the 
quality  of  its  consumer  groods.  The  United 
States,  for  its  part,  has  enjoyed  export  mar- 
kets in  the  reconstructed  economies. 

Ultimately,  the  global  debt  crisis  may  be 
resolved  in  several  ways,  including  the  reviv- 
al of  world  trade  and  the  resumption  of  ade- 
quate capital  inflows  to  developing  coun- 
tries. Whatever  the  solution,  a  way  must  be 
found  to  halt  the  debt-deflation  spiral  that 
saps  the  world  economy  of  much  of  its  vital- 
ity. Sufficient  debt  relief  to  developing 
countries  would  restore  the  import  capacity 
of  debtor  countries  and  free  resources  to  re- 
suscitate world  trade.  Such  an  expansion  in 
world  trade  would  alleviate  the  trade  defi- 
cits of  debtor  countries.  Moreover,  debt 
relief  would  prompt  a  resumption  of  capital 
flows  to  developing  countries  that  would 
stimulate  economic  growth. 

In  recent  times,  various  innovative  solu- 
tions to  the  debt  crisis  have  been  proposed, 
including  debt-equity  swaps,  cancellation  of 
debt  for  least  developed  countries,  and  the 
Brady  Plan.  In  the  case  of  debt-equity 
swaps,  particularly  those  proposed  for  pur- 
poses of  privatization,  private  concerns  have 
hesitated  to  acquire  state  enterprises  that 
are  often  highly  inefficient,  with  outdated 
equipment  and  little  market  dominance. 
Variations  on  the  debt-equity  swaps,  such  as 
"debt  for  nature"  exchanges  are  problemat- 
ic because  of  countries'  understandable 
desire  to  control  their  natural  resources 
and,  in  the  case  of  small  island  nations,  the 
lack  of  available  land.  It  is  not  surprising 
that  transnational  banks  resist  outright 
cancellation  of  privately  held  debt:  they 
would  prefer  arrangements  that  would  guar- 
antee payments  on  arrears  and  the  resump- 
tion of  regular  repayments.  The  Brady  Plan 
represents  a  conceptual  breakthrough  be- 
cause for  the  first  time  debt  reduction  has 
been  contemplated  by  the  United  States  as 
part  of  an  overall  strategy  to  cope  with 
Third  World  debt:  however,  it  does  not  do 
enough.  The  extent  of  its  relief  for  foreign 
exchange  payments  is  relatively  small,  and 
it  involves  considerable  new  lending,  which 
tends  to  perpetuate  the  cycle  of  debt. 

With  regard  to  multilateral  lending  insti- 
tutions such  as  the  World  Bank  and  the 
IMF.  the  misconception  persists  that  devel- 
oping countries  oppose  conditionality.  Gen- 
erally this  is  not  true.  The  overwhelming 
majority  of  developing  countries  have  long 
since  accepted  the  important  contribution 
of  institutions  like  the  IMP  to  good  econom- 
ic management,  fiscal  prudence,  and  other 
matters.  While  these  countries  may  some- 
times question  the  manner  in  which  condi- 
tionality is  approached,  they  do  not  reject 
the  concept.  Many  Third  World  countries 
are.  however,  concerned  by  the  trend 
toward  a  heavy  emphasis  on  structural  ad- 
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justment  and  corrective  measures  in  the  ab- 
sence of  adequate  resources  for  develop- 
ment. 

The  debt  crisis  is  not  going  to  solve  itself, 
nor  do  piecemeal  measures  such  as  case-by- 
case  rescheduling  constitute  a  feasible  solu- 
tion. A  solution  must  proceed  from  the  rec- 
ognition that  governments  in  developed 
countries,  transnational  commercial  banks, 
multilateral  lending  institutions,  sind  gov- 
ernments of  developing  countries  share 
some  of  the  responsibility  and  all  of  the 
consequences  of  the  debt  crisis.  Industrial- 
ized countries  must  understand  that  Third 
World  countries  are  not  seeking  tolerance  of 
inefficiency  or  corruption.  Nor  are  they 
asking  one  part  of  the  world  to  pay  the 
costs  of  irresponsibility  by  other  parts  of 
the  world.  What  developing  countries  do  ask 
is  that  the  world  conununity  capitalize  upon 
hard-earned  lessons  in  economic  manage- 
ment to  assist  developing  countries  that 
have  the  will,  intelligence,  and  determina- 
tion to  end  their  economies'  stagnation  or 
deflation. 

As  noted  earlier,  a  more  coherent,  collec- 
tive effort  to  solve  the  debt  crisis  is  emerg- 
ing. Discussions  and  planning  at  meetings  of 
multilateral  organizations,  such  as  the  June 
1990  G-I5  meeting,  and  summits  of  the  in- 
dustrialized countries  contribute  significant- 
ly to  our  understanding  of  the  debt  crisis 
and  its  possible  solutions.  What  is  needed, 
however,  are  joint  meetings  between  the 
Paris  Club  and  debtor  countries  in  order  to 
agree  on  concrete  measures  of  debt  relief 
for  hard-pressed  Third  World  countries. 
Such  discussions  will  require  all  participants 
to  avoid  tangential  matters,  such  as  appor- 
tionment of  blame  for  the  current  debt 
crisis,  that  distract  from  the  task  of  extract- 
ing the  developing  countries  from  their 
morass  of  debt.  One  must  believe  that  the 
international  community  will  rise  to  this 
challenge  to  ensure  peace  and  prosperity  for 
future  generations  in  both  North  and 
South. 


INTRODUCTION    OF    A    BILL    TO 
ESTABLISH  A  NATIONAL 

GLOBAL  WARMING  ENERGY 
RESEARCH  AND  DEVELOP- 
MENT POLICY 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17,  1990 

Mrs.  LLOYD.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  that  addresses  two  issues  that  I 
believe  have  been  long  neglected  problems— 
a  national  energy  research  and  development 
strategy  and  Its  relevance  to  potential  global 
warming  problems.  The  bill,  the  National 
Global  Warming  Energy  Research  and  Devel- 
opment Policy  Act  of  1990,  attempts  to  set 
forth  a  civilian  energy  research  and  develop- 
ment program  that  gives  program  direction 
and  policy  guidance  to  domestic  energy  tech- 
nology development. 

Once  again,  the  recent  events  in  the  Per- 
sian Gulf  have  acted  as  a  destabilizing  factor 
on  United  States  oil  prices.  We  need  to  exam- 
ine how  we  set  our  energy  priorities  and  take 
a  closer  look  at  the  complicated  linkages 
among  our  energy  needs,  our  energy  policy, 
and  research  and  development  strategies.   I 
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believe  that  the  bill  I  am  introducing  today  will 
help  us  focus  our  energy  pnorlties. 

The  bill  establishes  a  national  p>ollcy  for 
energy  research  and  development  that  will 
lead  to  energy  technologies  that  reduce  the 
conthbutlon  of  energy  to  potential  changes  in 
global  climate  In  addition,  the  policy  will 
reduce  the  dependence  of  the  United  States 
on  foreign  energy  supplies  consistent  with  the 
achievement  of  other  domestic  energy,  eco- 
nomic, social,  and  environmental  goals. 

The  bill  establishes  and  continues  programs 
within  the  Department  of  Energy  that  will  In- 
crease energy  efficiency  of  existing  technol- 
ogies; will  promote  technologies  that  generate 
lower  levels  of  carbon  dioxide  and  other 
greenhouse  gases:  Improve  scientific  under- 
standing of  the  natural  and  man-made 
sources  of  greenhouse  gases  and  attempt  to 
determine  their  relative  contnbutions  to  glot>al 
climate  change. 

However,  I  believe  that  we  cannot  abandon 
our  large  fossil  fuel  resource  base,  and  I  have 
also  included  m  the  bill  a  review  and  assess- 
ment of  our  ongoing  Federal  fossil  energy  re- 
search to  be  carried  out  by  the  National  Re- 
search Council.  The  National  Research  Coun- 
cil will  evaluate  the  goals  of  the  program,  will 
assess  the  potential  contribution  of  each  tech- 
nology's emission  of  greenhouse  gases,  and 
look  at  the  technology  in  terms  of  its  ability  to 
reduce  our  energy  supply  vulnerability. 

In  seeking  to  ensure  the  continued  develop- 
ment of  appropriate  technologies.  I  have  in- 
cluded joint  research  and  development  ven- 
tures for  several  technologies  as  an  enhance- 
ment for  private  sector  involvement  in  our 
energy  future.  I  believe  the  ventures,  which 
also  call  for  Federal  and  private  sector  co- 
funding,  are  an  appropriate  way  to  leverage 
scarce  Federal  research  dollars. 

In  the  past  we  have  approached  energy 
problems  one  Issue  at  a  time.  I  t>elieve  we 
must  recognize  the  complexity  and  interrela- 
tionship among  these  various  Issues.  Global 
climate  and  energy  security  concerns  must  be 
an  integral  part  of  our  long-term  research  and 
development  policies  for  new  energy  technol- 
ogies. The  legislation  presents  an  opportunity 
to  look  at  the  interrelationships  of  energy 
issues  in  the  context  of  a  well  thought  out  re- 
search and  development  program,  a  key  in- 
gredient of  a  national  energy  policy. 


FIRST  BAPTIST  CHURCH  OF  OS- 
SINING  CELEBRATES  BICEN- 
TENNIAL 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17.  1990 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
200  years  ago.  Capt.  Elijah  Hunter  established 
a  little  church  in  the  area  that  has  become 
Osslning,  NY.  This  was  the  first  church  to  be 
established  in  the  village,  and  the  40th  Baptist 
Church  to  be  established  in  New  York, 

For  over  30  years,  church  members  met 
and  worshipped  In  private  homes.  Baptisms 
were  performed  in  the  Hudson  River  and  the 
Kil-Brook.  In  1815,  the  first  church  building 
was  erected,  and  later,  in  1865,  a  baptistry 
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was  built.  Finally,  on  June  4,  1974,  the 
present  church  structure  was  dedicated,  re- 
placing the  original  wooden  structure. 

The  church  standing  today  is  taily  beautiful. 
In  addition  to  its  gothic  design  and  the  beauti- 
ful interior  woodwork,  the  church  boasts  a 
towering  steeple  that  Is  an  Osslning  landmark 
and  beautifully  crafted  stain  glass  windows. 

On  October  21,  the  First  Baptist  Church  of 
Osslning  will  celebrate  its  bicentennial.  The 
members  of  the  congregation  are  proud  of 
their  history  and  of  the  role  that  their  church 
has  played  In  the  religious  and  cultural  history 
of  our  Nation.  I  wish  to  congratulate  Dr.  Wil- 
liam R.  Conklin,  the  pastor,  and  all  of  the 
members  of  the  First  Baptist  Church  on  this 
very  special  occasion. 


AN  EDUCATIONAL  EXPERIMENT 
THAT  WORKS 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  DANNEMEYER.  Mr.  Speaker,  several 
years  ago,  former  Secretary  of  Education  Wil- 
liam Bennett  published  a  provocative  pam- 
phlet entitled  "Schools  That  Work:  Educating 
Disadvantaged  Children,"  which  profiled  ex- 
emplary schools  across  the  Nation  that  have 
succeeded  In  delivering  a  top  quality  educa- 
tion to  low-income  students.  Not  surprisingly, 
these  schools  shared  certain  charactenstics, 
Including  first,  creating  an  orderly  and  safe 
school  environment  by  setting  high  standards 
for  discipline  and  attendance;  second,  helping 
students  to  acquire  the  habits  and  attitudes 
necessary  for  achieving  academic  excellence 
and  success  in  life;  third,  providing  a  challeng- 
ing academic  curriculum,  and  fourth,  encour- 
aging parents  to  involve  themselves  In  their 
children's  education. 

I  have  attached  an  article  from  the  October 
4,  1990  issue  of  the  New  York  Times,  which 
describes  the  25th  anniversary  reunion  of  a 
small  private  school  on  Manhattan's  West 
Side  which  subscribes  to  this  old-fashioned 
and  successful  approach.  Small,  privately 
funded  Points  of  Light  such  as  De  La  Salle 
Academy  demonstrate  that  disadvantaged 
kids  can  excel  academically  when  our  schools 
remember  to  stress  these  simple  truths. 

I  urge  my  colleagues  to  read  this  article  and 
to  support  educational  policies,  such  as  edu- 
cation vouchers  for  low-income  families,  that 
will  encourage  the  creation  of  other  De  La 
Salle  Academies  across  America. 

[From  the  New  York  Times,  Oct.  4.  1990] 

Forty-Five  Return  to  the  Place  Where 
THE  Future  Began 

(By  David  Gonzalez) 

Grown  men  do  not  often  gather  to  pay 
homage  to  their  junior  high  school,  espe- 
cially when  it  existed  for  only  seven  years. 

But  a  quarter  century  after  their  school's 
founding,  the  graduates  of  the  Msgr.  Wil- 
liam Kelly  School,  a  Catholic  school  for 
gifted  minority  and  working  class  youths, 
boast  of  their  alma  mater  with  the  pride 
and  reverence  most  people  reserve  for  the 
tweediest  Ivy  League  institutions. 

Last  weekend,  45  men  reunited  in  the 
basement  parish  hall  of  a  West  Side  church 
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to  celebrate  the  school  and  teachers  who 
helped  open  their  eyes  to  a  world  beyond 
cramped  housing  projects  and  blue-collar 
careers.  They  returned  as  doctors,  lawyers, 
executives,  social  workers  and.  In  some 
cases,  with  paunches,  thinning  hair  and 
children  in  tow. 

"Kelly  was  a  turning  point  for  me,"  said 
Michael  Schneider,  a  physician  who  flew  In 
from  Ohio  to  attend  the  reunion.  He  grew 
up  in  the  Bronx,  the  son  of  a  janitor  who 
had  emigrated  from  Romania.  "It  made  me 
optimistic  about  the  future." 

Many  said  their  experiences  at  the  school, 
which  they  called  simply  Kelly,  not  only 
awakened  them  to  possibilities,  but  also  to 
responsibility  to  use  their  talents  to  Improve 
their  communities.  The  school  has  produced 
several  public  interest  lawyers,  government 
officials  and  entrepreneurs  who  have  em- 
ployed inner-city  residents.  Many  alumni 
said  the  epitome  of  that  philosophy  was 
Brother  Brian  Carty.  a  teacher  and  princi- 
pal at  Kelly  who  was  their  mentor,  friend 
and  booster. 

"We  always  emphasized  that  the  only 
change  that  is  going  to  take  place  is  by  us 
creating  that  change. "  said  Brother  Brian,  a 
46-year-old  beefy,  bespectacled  man  whose 
easy  smile  is  topped  by  a  thick,  bushy  mous- 
tache. "They  did  not  have  to  Ije  passive  and 
accept  what  is,  but  had  to  create  and  take 
risks." 

The  Roman  Catholic  Archdiocese  of  New 
York  took  a  bit  of  a  gamble  itself  when  it 
opened  the  school  in  1965  to  meet  the  needs 
of  talented  inner-city  children  who  were  not 
sufficiently  challenged  by  the  traditional 
curriculum.  The  270-students.  who  attended 
the  school  had  to  pass  a  stringent  test  and 
be  recommended  by  their  parochial  and 
public  school  principals  before  being  admit- 
ted to  Kelly,  which  served  grades  six 
through  eight. 

The  school  l>enefited  from  a  synergy  with 
the  social  ferment  of  the  civil  rights  and 
Vietnam  eras.  In  contrast  to  local  schools, 
which  reflected  the  de  facto  segregation  of 
New  York's  balkanized  neighborhoods. 
Kelly  students  came  from  the  five  boroughs 
and  all  races. 

"These  kids  were  all  bright  and  different." 
said  Dr.  Schneider.  "It  was  the  first  time  for 
many  with  a  lot  of  other  black  kids  or  His- 
panics." 

BIG  PAYOFF  CAME  LATER 

They  received  an  education  that  empha- 
sized the  basics  of  reading  and  writing,  but 
also  valued  independent  study  and  group 
projects.  Courses  in  psychology,  theology, 
cinema  and  philosophy  and  frequent  field 
trips  rounded  out  their  education  and 
spurred  them  to  think  about  their  place  In 
the  world. 

"We  told  the  kids  they  had  the  ability  and 
they  had  to  start  using  their  heads.  Brother 
Brian  said.  "We  expected  a  great  deal  from 
them  and  didn't  let  them  coast."  He  said  the 
payoff  came  when  a  number  of  Kelly's 
alumni  were  admitted  to  New  England 
boarding  schools  or  the  city's  elite  public 
high  schools  and  later  went  on  to  Ivy 
League  colleges. 

"Kelly  helped  me  see  the  big  picture," 
said  Kevin  Allen,  a  third-year  ophthalmolo- 
gy resident  at  Harlem  Hospital  who  grad- 
uated from  Kelly  in  1968.  "A  lot  of  kids 
today  don't  think  they  can  be  leaders,  but 
Kelly  brought  that  across,  that  the  world 
wasn't  just  the  five  blocks  up  and  down  my 
street." 

Dr.  Allen  added  that  the  spirit  of  service 
he  learned  at  Kelly  has  influenced  him  to 
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plan  to  open  an  office  in  the  inner  city 
when  he  finishes  his  residency.  'There's  a 
huge  need  in  the  inner  city  for  eye  care, 
from  young  people  who  need  glasses  for 
school  to  old  people  who  have  glaucoma." 

Neftali  Martinez  credited  the  lessons  he 
learned  at  the  school  with  having  helped 
him  rebuild  his  life  after  it  was  torn  apart 
by  drug  abuse  and  a  fling  with  the  fast  life 
on  the  streets.  If  it  hadn't  l)een  for  Kelly  I 
would  have  been  lost  or  dead."  said  Mr. 
Martinez.  36.  a  treatment  team  leader  at 
Creedmore  Psychiatric  Hospital  who  said  he 
used  drugs  while  at  Kelly.  "But  there  was 
this  connection  to  the  world  of  ideas,  Kelly 
kept  me  anchored  and  helped  me  realize  I 
have  this  talent. "  He  said  he  now  tries  to 
impart  the  lessons  he  learned  both  on  the 
streets  and  at  Kelly  to  a  group  of  troubled 
teen-agers  that  meets  regularly  at  a  West 
Side  church. 

The  Kelly  school  closed  in  1972,  the 
victim  of  diminished  archdiocesean  funds 
and  dwindling  numbers  of  the  De  La  Salle 
Christian  Brothers,  the  religious  order  that 
ran  the  school.  But  Brother  Brian,  deter- 
mined that  today's  r)oor  urban  youths  need 
such  a  school  more  than  ever,  kept  alive  his 
dream  of  reopening  the  school.  In  1984  he 
and  a  group  of  Kelly  alumni,  many  of  whom 
had  remained  in  New  York,  opened  the  De 
La  Salle  Academy  on  the  Upper  West  Side, 
which  is  supported  by  donations  and  a  tui- 
tion assessed  on  a  sliding  scale. 

The  unfulfilled  promises  of  the  1960's. 
combined  with  crack,  unemployment  and 
broken  families  make  the  job  more  difficult, 
and  hiring  for  the  school  is  more  expensive 
now  that  most  of  the  12-member  faculty  is 
composed  of  lay  teachers.  But  Brother 
Brian  vowed  to  promote  the  values  of  serv- 
ice and  achievement  to  a  new  group  of  stu- 
dents that  he  hopes  will  become  a  new  gen- 
eration of  urban  leaders. 

His  only  fear  is  that  they  may  become  vic- 
tims of  their  success.  "Too  many  kids  want 
to  leave  the  city  and  escape  to  the  suburbs, " 
he  said.  "But  who  can  blame  them?" 


ADMINISTRATION  STILL  WIM- 
PISH IN  PROSECUTION  OF  S&L 
CROOKS 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17,  1990 

Mr.  OWENS  of  New  York.  Mr  Speaker,  sev- 
eral recent  announcements  and  developments 
have  combined  to  remind  us  of  the  continuing 
monstrous  injustice  of  the  Savings  and  Loan 
Association  bailout  swindle 

The  New  York  Times — Sunday.  Octotjer  14, 
1 990— recently  reported  a  new  conspiracy  in- 
volving Jeb  Bush  and  the  Broward  Federal 
Savings  and  Loan  Association  in  Sunrise.  FL. 
Although  Attorney  General  Thornburgh  and 
his  FBI  experts  have  stated  that  most  of  these 
swindles  are  too  complicated  for  prosecution, 
this  ripoff  appears  to  be  a  simple  one:  A  build- 
ing worth  only  S6.9  million  was  overevaluated 
and  sold  for  S9  million.  The  partnershp,  includ- 
ing Mr  Bush,  secured  loans  totaling  $116  mil- 
lion to  buy  the  building,  improve  it  and  main- 
tain a  reserve  account  The  conspirators- 
partners— probably  divided  up  the  difference 
between  $9  million  and  Si  1 .6  million  and  now 
the  taxpayers  have  already  paid  out  $4  million 
in  support  of  this  scheme. 
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Another  significant  development  occurred  in 
Washington  where  the  RTC  called  for  an  im- 
mediate infusion  of  $40  billion  to  keep  the 
bailout  operation  going  while  the  budget 
summit— as  a  ma|or  technology  revision- in- 
cluded $74.3  billion  over  a  3-year  period  for 
the  bailout.  Meanwhile  on  the  floor  of  the 
Congress  neither  of  these  bailout  requests  is 
being  openly  discussed. 

Also  recently,  Attorney  General  Thornburgh. 
who  has  been  quite  soft  on  S&L  investigations 
and  prosecutions,  announced  that  he  was  re- 
vising his  previous  position  of  light  sentences 
for  white  collar  crooks.  He's  now  on  again 
with  a  tough  approach  to  white  collar  crime. 
The  statistics  related  to  indictments,  prosecu- 
tions and  convictions  for  S&L  crooks,  howev- 
er, show  no  change  in  the  lack  of  zeal  of  the 
FBI  and  the  Justice  Department. 

In  another  very  significant  development. 
Charles  Keating,  the  owner  of  Lincoln  Savings 
in  California  and  one  of  the  kingpin  S&L 
thieves,  was  indicted  and  put  in  jail  by  a  Los 
Angeles  prosecutor.  To  date.  Attorney  Gener- 
al Thornburgh  and  the  FBI  have  treated  this 
same  Charles  Keating  with  white  kid  gloves. 
Despite  the  enormity  of  Keating's  crimes  the 
only  thing  our  wimpish  Federal  law  enforce- 
ment operation  has  done  is  file  a  civil  suit 
against  Keating,  the  mega-million  dollar  bank 
robber 

In  summary,  Mr.  Speaker,  this  Nation's  top 
law  enforcement  agencies  are  still  not  willing 
to  treat  the  old  boy  network  as  criminals.  The 
following  Rap  Poem  goes  to  the  heart  of  the 
scandal: 

The  FBI  Is  Living  a  Lie 
The  FBI  is  living  a  lie 
When  it  puts  bank  robbers  away 
Treat  them  all  equal 
The  way  they  treat  Charles  Keating 
And  let  all  the  thieves  stay. 
For  Keating  they  made  a  law 
That  is  brand  new 
This  kingpin  can  stay  free 
All  Wimp  Thornburgh  wants  to  do 
Is  go  to  court  and  sue. 
The  FBI  is  living  a  lie 
As  long  as  it  lets  Keating  talk  tough 
This  suspect  is  a  widow  mugger 
Who  ought  to  be  treated  real  rough. 
The  FBI  must  apologize 
To  bank  robber  Willie  Sutton's  children 
Or  put  Charles  Keating  in  the  pen 
This  is  America 

Bank  robbers  are  all  equal  men. 
Keating— the  punk  who  took  the  most- 
Deserves  the  tightest  knot 
On  his  golden  upright  noose 
The  FBI  is  living  a  lie 
As  long  as  it  lets  Keating  run  loose. 
Keating  stole  millions 
He's  clearly  an  enemy  of  the  state 
So  why  does  Wimp  Thornburgh 
Continue  to  discriminate? 
All  Thornburgh  wants  to  do  is  sue 
Why  not  equal  justice 
They  should  have  sued 
Slick  Willie  Sutton  too. 
Just  because  Willie  robbed  banks 
Was  no  reason  to  go  to  jail 
Look  at  all  the  S  and  L  crooks 
Not  even  putting  up  bail. 
The  FBI  is  living  a  lie 
Under  Thomburgh's  wimpish  rule 
Being  soft  on  S  and  L  thugs 
Makes  our  great  nation 
Look  like  a  silly  damn  fool. 
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OPEN  LETTER  TO  MIKHAIL 
GORBACHEV 


HON.  DONALD  E.  "BUZ"  LUKENS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  DONALD  E.  "BUZ"  LUKENS.  I  would 
like  to  insert  into  the  Record  an  article  from 
the  New  York  Times  that  contains  an  open 
letter  from  a  member  of  the  Soviet  Congress 
to  Mikhail  Gorbachev.  I  believe  it  is  a  thought- 
ful letter  that  shows  how  much  work  is  yet 
undone  in  the  Soviet  Union  despite  the  award- 
ing of  the  Nobel  Peace  Phze  to  Mr.  Gorba- 
chev. 
[From  the  New  York  Times.  Oct.  16,  1990] 

Now,  Mikhail,  Things  Will  Get  Harder 
(By  Vitaly  A.  Korotich) 

Dear  Mikhail  Sergeyevitch,  I  am  happy 
that  you  have  been  awarded  the  Nobel 
Peace  Prize.  I  know  that  life  is  not  easy  for 
you  these  days— that  you  are  not  the  hap- 
piest and  most  relaxed  man  in  our  country— 
and  that  it  will  not  l)e  easier  for  you  in  the 
future.  In  fact,  it  will  \x  even  worse  now 
that  you  have  won  the  prize,  because  more 
than  ever  before  you  are  in  the  spotlight 
and  everyone's  hopes  are  focused  on  you. 

We  in  the  Soviet  Union  have  never,  in 
peacetime,  lived  as  badly  as  we  do  now.  and 
our  hopes  for  a  better  life  have  never  been 
higher  than  they  are  now.  The  weight  of 
these  hopes  will  press  upon  you.  I  want  you 
to  survive  under  this  pressure— to  survive  as 
a  human  being  and  as  a  politician. 

For  the  first  time  in  many  decades,  hu- 
manity's hopes  are  really  connected  with 
our  country:  for  the  first  time  in  many 
years,  people  really  believe  us.  The  Soviet 
Union  has  been  separated  from  the  rest  of 
the  world  for  decades  by  the  walls  that  we 
have  built— by  social  and  political  and  all 
kinds  of  social  and  political  crimes. 

Only  recently  have  we  started  our  way 
back  into  humanity,  and  possible  to  see  that 
we  have  a  domestic  and  foreign  enemies 
would  not  want  such  a  comeback.  In  that 
country,  they  include  militarist  orthodox 
Communists  who  are  willing  to  give  up  their 
power  must  destroy  the  barriers  that  has 
been  built  up.  not  only  by  your  own  enemies 
but  also  by  those  who  were  and  sometimes 
still  are.  your  partners.  Outside  the  country, 
you  have  enemies  who  cannot  survive  if 
there  is  mutual  understanding  between 
honest  people.  These  foreign  enemies  will 
press  you  to  do  what  they  want.  I  want  you 
to  resist.  I  want  you  to  believe  in  the  power 
and  teach  us  how  to  listen  to  one  another. 

I  don't  know  how  the  elected  leaders  of 
the  Russian  Republic  or  the  Lithuanian  Re- 
public feel  privately  about  your  Nobel  Prize. 
Maybe  they  wish  you  had  won  the  Nobel 
Prize  in  Economics.  But,  still,  they  will  be 
obliged  to  celebrate  your  decisions— publicly 
at  least— if  those  decisions  help  them  fulfill 
the  will  of  their— and  your— people. 

Maybe  in  many  places  in  Russia,  the 
Ukraine.  Georgia,  the  Transcauscus.  Cen- 
tra! Asia.  Armenia  and  the  Baltics  the  peo- 
ples' elected  leaders  and  people  who  are 
standing  in  long  lines  in  the  streets  will  not 
celebrate  your  award— not  because  they  are 
against  the  prize  but  because  they  have 
something  else  on  their  minds. 

They  need  your  help  in  solving  their  eco- 
nomic and  political  problems.  They  want 
you  to  listen  to  them  today.  They  want  you 


to  draw  closer  to  them,  to  cut  through  all 
the  ways  of  bureaucracy  and  dogmatism. 

I  remember  how.  in  Parliament,  you  inter- 
rupted the  speech  of  Academician  Andrew! 
Sakharov.  your  predecessor  in  the  winning 
the  Nobel  Peace  Prize— a  speech  about 
peace  and  mutual  understanding— and  how 
you  would  not  let  him  finish  it.  Now  Mr. 
Sakharov  is  dead,  and  you  yourself  must 
finish  this  speech  and  this  fight  for  democ- 
racy. 

Millions  of  people— live  and  dead— are 
looking  at  you.  More  than  40  million  have 
been  killed  in  our  country  from  the  time  of 
the  October  Revolution.  If  each  one  of 
those  people  were  to  receive  one  minute  of 
silence— if  there  were  40  million  minutes  of 
silence— that  would  amount  to  more  than  73 
yars  of  silence:  the  time  that  has  passed 
from  Revolution  until  now.  These  dead,  and 
the  living,  are  waiting  for  your  decisions. 
Don't  disappoint  them.  Don't  disappoint  us. 

I  wish  you  success  in  carrying  out  your  re- 
sponsibilities. And  I  greet  you  from  the 
bottom  of  my  heart. 


PLAGIARIZED  ART  PROHIBITION 
ACT 


HON.  NICHOUS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  MAVROULES.  Mr.  Speaker,  several 
media  sources  in  my  disthct  have  earned 
recent  stories  about  deceptively  produced  art 
which  IS  inundating  U.S.  markets  and  about  a 
local  organization,  the  Rockport  Fine  Arts 
Council  which  has  been  leading  a  valiant  cru- 
sade against  it.  The  Rockport  Fine  Arts  Coun- 
cil, and  particularly  two  of  its  members  who 
are  renowned  Rockport  artists,  Dorothy  and 
Mike  Stoffa,  have  fought  to  pass  local  and 
State  laws  which  would  protect  unsuspecting 
an  buyers. 

This  art,  which  is  usually  copied  directly 
from  works  with  proven  commercial  appeal,  is 
being  reproduced  abroad  using  sweatshop 
labor  and  imitative  mass  production  tech- 
niques. The  sweatshop  art  then  enters  the 
United  States  duty-free  as  original  art  and  may 
quickly  be  distnbuted  for  sale  throughout  the 
country.  It  is  frequently  sold  in  violation  of  our 
copyright  laws,  and  there  are  numerous  sto- 
ries of  ways  it  is  advertised  and  sold  that  de- 
fraud purchasers.  It  is  often  foisted  upon 
unwary  consumers  as  the  work  of  a  neophyte, 
but  promising,  American  artist  or  even  as  re- 
cently discovered  onginal  prints  of  great  art- 
ists. As  sales  of  this  massively  copied  art  may 
now  exceed  $1  billion  annually,  the  ingenuity 
of  those  who  profit  from  it  is  growing  as  well. 
We  are  seeing  plagianzed,  slightly  altered 
artworks  being  generated  by  computers:  and 
new  photo  reproduction  techniques  which  imi- 
tate fine  art  paintings. 

While  there  are  a  senes  of  procedural  legal 
protections  available  through  the  U.S.  Cus- 
toms Service  for  seizing  and  destroying  illegal- 
ly copied  artworks,  the  responsibility  for  pursu- 
ing the  violations  rests  with  the  aggrieved 
copynght  holder  who  has  been  able  to  identify 
specific  infnngements.  First,  the  copyright 
holder  must  locate  where  the  illegal  copies 
are  entering  the  country  and  submit  to  the 
Commissioner  of  Customs  each  of  the  follow- 
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ing:  a  valid  copy  of  a  U.S.  registered  copy- 
right: a  customs  disclosure  form:  five  photos 
of  the  copynghted  material:  and  then  he  or 
she  must  pay  a  base  fee.  Additionally,  the  in- 
dividual must  file  a  written  demand  to  block 
the  shipment  of  the  pirated  art  and  a  bond  to 
cover  any  damage  to  the  seized  art  which 
might  occur. 

If  no  copyright  infnngement  is  found,  the 
seized  articles  are  released  and  the  bond  is 
turned  over  to  the  accused  importer.  This 
process  is,  however,  inconsistent  and  inad- 
equate because  it  is  nearly  impossible  for  one 
individual  to  have  the  facilities  and  resources 
to  be  able  to  monitor  everywhere  copied  art 
may  be  entering  the  country,  as  well  as  identi- 
fy the  responsible  parties. 

Placing  greater  responsibility  with  the 
custom  service  would  improve  the  process  for 
locating  large  and  dispersed  amounts  of  pirat- 
ed works  of  art,  thus  protecting  the  consumer 
from  fraudulent  art  hucksters. 

Today's  high  volume,  high  technology,  fast- 
paced  world  marketing  methods  make  it  diffi- 
cult for  individual  purchasers,  legitimate  art 
dealers,  or  aggrieved  artists  to  protect  them- 
selves. Current  law  does  not  provide  an  ade- 
quate remedy  for  consumers  who  have  been 
deceived  about  the  quality  of  their  art  pur- 
chases, art  dealers  who  must  compete  with 
plagianzed  works,  or  injured  artists  whose  ar- 
tistic property  was  stolen.  By  the  time  con- 
sumers, art  dealers  and  artists  become  aware 
of  the  problem  that  they  face,  it  is  too  late  to 
take  Individual  legal  action  by  themselves. 
Those  ultimately  liable  are  usually  far  beyond 
the  jurisdiction  of  the  local  and  distnct  courts 

ART  AND  THE  CONSTITUTION 

Our  works  of  art  are  the  purest  measure  of 
our  cultural  achievements  and  represent  the 
highest  expression  of  our  aspirations  as  a  civ- 
ilized people.  They  shape  our  other  social  ex- 
pressions; they  provide  many  of  our  best  per- 
sonal inspirations,  and  they  are  a  store  of  our 
cultural  history.  Our  sense  of  aesthetics  is  one 
of  those  few  human  charactenstics  that  clear- 
ly distinguish  us  from  other  worldly  creatures 

Article  I  of  our  Constitution  expressly  recog- 
nizes the  importance  of  incentives  for  artistic 
and  scientific  creativity.  In  our  copyright, 
patent  and  trademark  laws.  Congress  has 
acted  throughout  our  history  to  provide  incen- 
tives for  and  to  protect  creative  property. 

These  historic  congressional  protections  for 
creative  property  have  generated  major  indus- 
tries that  sustain  the  U.S.  economy,  improve 
competitiveness,  and  bolster  our  balance  of 
payments  position.  For  example,  copyright  in- 
dustries are  now  one  of  the  largest  revenue 
producing  sectors  of  the  Amencan  economy, 
accounting  for  almost  5  percent  of  our  total 
gross  national  product.  The  National  Endow- 
ment for  the  Arts  has  estimated  that  the  direct 
sales  of  all  art-related  industries  constitute  a 
$50  billion  a  year  industry  in  this  country 
alone. 

THE  DECEPTIVELY  MARKETED  ART  THREAT  TO 
CONSUMERS 

The  theft  of  artistic  creativity  from  another 
individual  is  the  oldest  recognized  arts  cnme 
in  recorded  history.  Since  the  seventh  century 
B.C.,  Greek  artists  have  claimed  the  nght  of 
authorship  by  signing  their  sculptures  and 
paintings.  By  the  second  century  B.C.,  we 
have  Greek  records  that  those  caught  stealing 
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artistic  creativity  and  claiming  authorship  of  it 
were  brought  before  a  tribunal,  convicted  as 
thieves  and  banished  from  the  city. 

Dunng  the  same  histoncal  penod  Jewish 
sages  gave  creators  the  nght  to  be  recog- 
nized as  the  source  of  a  creation  Ancient 
Jewish  teachings  admonished  one  to  give 
credit  to  the  authors  of  onginal  creative  works. 
One  who  did  not  identify  creative  sources  was 
actually  considered  a  thief  under  Jewish  law. 

During  the  Middle  Ages  in  Italy,  artists  usu- 
ally had  no  legal  standing  to  protect  their 
works.  Patrons  selected  the  subject  matter, 
manner  of  expression,  delivery  requirements, 
and  pnce.  Nevertheless,  the  state  provided  for 
protection  against  illegally  copying— mostly  to 
protect  society  rather  than  the  artist.  Yet, 
today  when  we  have  tned  to  make  the  protec- 
tion of  creators'  nghts  a  high  constitutional 
and  statutory  priority,  our  laws  are  proving  in- 
adequate to  deter  the  theft  of  artwork  arxl  to 
protect  unsuspecting  art  purchasers. 

CONCLUSION 

In  reviewing  the  existing  laws  to  protect  the 
public  and  our  Nation's  artistic  creators,  I  be- 
lieve there  are  gaps  in  our  Federal  fraud  and 
copyright  laws  that  must  be  filled.  We  must 
act  to  make  the  importation  and  sales  of  pla- 
gianzed art  a  Federal  offense.  Those  who  will- 
fully create,  import,  and  sell  it.  should  be  sub- 
ject to  cnminal  penalties.  We  should  also 
create  Federal  penalties  to  discourage  other 
deceptive  and  fraudulent  art  sales  practices. 

Twelve  States  have  already  enacted  con- 
sumer protection  laws  against  the  sale  of 
falsely  represented  works  of  art  and  many 
others  are  now  considering  it  But  State  by 
State  legislation  is  inadequate  to  deal  with  a 
national  problem  of  such  massive  dimensions. 

Therefore.  I  am  proposing  Federal  criminal 
legislation— the  Plagiarized  Art  Prohibition  Act. 
My  legislation  is  designed  to  protect  potential 
purchasers  and  artistic  creators  against  the 
fraudulent  art  marketing  practices  t>eing  per- 
petrated around  the  Nation. 

Essentially,  my  legislation  will  make  it  a 
Federal  crime  to  create  deceptive  art  for  intro- 
duction into  interstate  commerce  or  to  import, 
transport,  advertise  or  sell  works  of  art  In  a 
fraudulent  or  deceptive  manner.  It  will  give  the 
Attorney  General  important  tools  to  use  in 
combating  these  practices  including  the  right 
to  seize  and  destroy  deceptive  marketed 
works  of  art.  The  Federal  Government  would 
be  empowered  to  protect  consumers  and  art- 
ists from  illegal  art  trade  practices  without  de- 
pending on  individual  copynght  holders  to  initi- 
ate legal  action 

Mr.  Speaker,  the  threat  to  the  art  adminng 
public  and  to  artistic  creators  from  plagiarized 
and  deceptively  marketed  works  of  art  is  truly 
alarming.  We  should  act  now  to  protect  our 
consumers  and  preserve  our  artists'  ability  to 
be  compensated  for  their  creative  efforts. 

I  include  the  text  of  the  Plagiarized  Art  Pro- 
hibition Act  in  the  Record: 

H.R. - 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Plagiarized 
Art  Prohibiten  Act". 
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SEC  2.  PROHIBITIONS. 

(a)  Prohibitions.— Any  person  who  im- 
ports into  the  United  States,  or  sells  or  dis- 
tributes in  commerce  1  or  more  paintings 
that  are  similar  to  or  imitations  of  an  origi- 
nal work  of  visual  art  shall  be  subject  to  the 
penalties  set  forth  in  this  Act  if— 

(1)  such  paintings  are  plagiarized  from 
that  original  work  of  visual  art:  and 

(2)  such  person  intends  to  deceive  prospec- 
tive purchasers  of  such  paintings  as  to  the 
identity  of  the  creator  of  the  paintings. 

(b)  Detinitioks.— For  purposes  of  this 
Act— 

(1)  the  term  ••commerce"  means— 

(A)  commerce  between  any  State,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  possession 
of  the  United  States,  and  any  place  outside 
thereof,  and 

<B)  commerce  within  the  District  of  Co- 
lumbia or  within  any  territory  or  possession 
of  the  United  States; 

(2)  an  •original  work  of  visual  art"  is  an 
original  work  of  authorship  under  title  17, 
United  States  Code,  that  is  a  painting  exist- 
ing in  a  single  copy,  or  in  a  limited  edition 
of  200  copies  or  fewer,  that  are  signed  and 
consecutively  numbered  by  the  author:  and 

(3)  a  work  is  •plagiarized"  from  another 
source  if  it— 

(A)  is  derived  from  that  other  source. 

(B)  is  strikingly  and  substantially  similar 
to  or  an  imitation  of  that  other  source,  and 

(C)  is  presented  as  the  work  of  someone 
other  than  the  creator  of  that  other  source. 

SEC.  3.  CRIMINAL  PENALTIES. 

(a)  Chiminal  OfTTNSES— Any  person  who 
violates  any  provision  of  this  Act  willfully 
and  for  purposes  of  commercial  advantage 
or  private  financial  gain  shall  be  punished 
as  provided  in  section  2319  of  title  18. 
United  States  Code,  for  violations  of  section 
506(a)  of  title  17.  United  States  Code.  Sec- 
tion 506(b)  of  title  17,  United  States  Code, 
shall  apply  with  respect  to  copies  of  the 
work  involved  in  the  violation  to  the  same 
extent  as  such  section  applies  to  infringing 
copies. 

(b)  Seizure  and  Forfeiture.— Section  509 
of  title  17.  United  States  Code,  shall  apply 
with  respect  to  copies  relating  to  a  violation 
of  sut>section  (a)  to  the  same  extent  as  such 
section  applies  to  copies  relating  to  a  viola- 
tion of  section  506(a)  of  such  title. 

SEC.  4.  CIVIL  RE.MEDIES. 

(a)  Civil  Actions.— Any  person  who  is  or 
would  be  aggrieved  by  a  violation  of  this 
Act.  either  as  the  creator  of  an  original 
work  of  visual  art  or  as  a  purchaser  of  a 
copy  of  the  work  that  is  the  subject  of  the 
violation,  may  bring  a  civil  action  against 
the  person  or  persons  committing  the  viola- 
tion. 

(b)  Remedies.— The  provisions  of  sections 
502  through  505  of  title  17.  United  States 
Code,  shall  apply  with  respect  to  actions 
brought  under  subsection  (a)  for  a  violation 
of  this  Act  to  the  same  extent  as  such  provi- 
sions apply  to  civil  actions  brought  for  in- 
fringement of  copyright. 

SEC.  S.  LIMITATIONS  ON  ACTIONS. 

(a)  Criminal  Proceedings.— No  criminal 
proceeding  shall  be  maintained  under  this 
Act  unless  it  is  commenced  within  3  years 
after  the  cause  of  action  arises. 

(b)  Civil  Actions.— No  civil  action  shall 
be  maintained  under  this  Act  unless  it  is 
commenced  within  3  years  after  the  claim 
accrues. 

(c)  Exclusivity  or  Remedies.- 

(1)  Civil  actions.— An  action  under  sec- 
tion 4(a)  against  a  person  who  violates  this 
Act  that  is  brought  by  an  owner  of  copy- 
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right  in  an  original  work  of  visual  art  de- 
scribed in  section  2(a)  precludes  any  action 
under  title  17,  United  States  Code,  brought 
by  that  owner  against  that  person  for  in- 
fringement of  that  copyright  arising  from 
the  same  acts  which  comprise  the  violation 
under  this  Act. 

(2)  Criminal  proceedings.— A  person  con- 
victed of  a  violation  under  section  3(a)  shall 
not  be  subject  to  the  penalties  set  forth  in 
section  506  of  title  17.  United  States  Code, 
for  infringement  of  copyright  arising  from 
the  same  acts  which  comprise  the  violation 
under  section  3(a)  of  this  Act. 

SEC.  C.  PREEMPTION. 

The  provisions  of  this  Act  preempt  any 
State  law  to  the  extend  that  this  Act  pro- 
vides rights  or  remedies  more  extensive 
than  those  provided  by  such  State  law. 


October  17,  1990 


TAXES  HIT  MIDDLE  CLASS 


HON.  CARROLL  HUBBARD.  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17.  1990 

Mr.  HUBBARD.  Mr  Speaker,  constituents  of 
mine  continue  to  ask  why  I  have  voted  against 
the  recent  budget  proposals  that  have  come 
before  us  over  the  past  2  weeks.  Consistently 
I  have  answered  that  my  constituents  cannot 
bear  the  burden  of  higher  Federal  taxes 

Yesterday,  this  Chamber  adopted  a  budget 
resolution  which,  according  to  its  sponsors, 
shifts  the  tax  burden  to  the  Nation's  wealthi- 
est taxpayers  I  opposed  this  budget  resolu- 
tion because  I  did  not  buy  that  argument. 
Others,  too,  have  not  bought  it. 

I  draw  my  colleagues'  attention  to  an  excel- 
lent editorial  which  appeared  in  today's  edition 
of  the  Paducah  Sun.  the  largest  newspaper  in 
my  western  Kentucky  congressional  district 
The  editorial  points  out  that  a  family  earning 
an  average  annual  income  of  $25,000  would 
pay  about  $183  m  additional  taxes,  while  a 
family  with  an  annual  income  of  $36,000 
would  owe  $280  in  additional  taxes. 

I  think  that  we  would  all  agree  families  earn- 
ing $25.0(X)  or  $36,000  a  year  are  far  from 
being  among  America's  wealthiest  taxpayers 

I  congratulate  the  newspaper's  editorial 
page  editor.  Don  Gordon,  and  the  other  mem- 
bers of  the  staff  at  the  Paducah  Sun  for  their 
insight  into  this  timely  matter 

I  would  ask  my  colleagues  to  read  this  edi- 
torial and  consider  its  points  closely  in  the 
event  that  we  have  the  opportunity  to  consid- 
er another  budget  resolution  which  would  be 
fairer  to  America's  working  middle  class. 

The  editorial  is  as  follows: 

House  Poised  to  Hit  Middle  Class 

House  Democrats,  apparently  emboldened 
to  abandon  all  restraint  in  the  face  of  thier 
opposition's  weakness,  have  gone  from  a  po- 
sition of  ••soaking  the  rich"  to  one  of  soak- 
ing nearly  everytjody  who  earns  a  paycheck. 

A  tax  plan  that  has  emerged  from  the 
House  Ways  and  Means  committee  and  re- 
portedly enjoys  broad  party  support  in  the 
House  would  hit  all  but  the  poorest  taxpay- 
ers. For  instance,  families  earning  an  aver- 
age of  about  $25,000  would  pay  about  $183 
more  per  year.  For  those  averaging  about 
$36,000,  the  additional  tax  bill  would  be 
$280. 

From  protectors  like  these,  deliver  the 
American  middle  class. 


One  way  the  House  tax  writers  would  in- 
crease the  revenue  take  is  by  depriving 
wage-earners  of  their  tax  protection  against 
inflation  next  year.  It  seems  many  members 
of  Congress  are  Interested  in  cost-of-living 
indexing  only  when  it  protects  entitlements, 
not  earnings. 

The  entire  budget  process  started  down- 
hill when  President  Bush  repudiated  his 
own  no-new-taxes  pledge  and  it  has  been  ac- 
celerating ever  since. 

And  now  the  administration  apparently 
has  abandoned  the  field  completely  to  the 
Democratic  congressional  majority,  and 
that's  sure  to  be  bad  news  for  American  tax- 
payers. 

If  the  budget  had  been  squeezed  dry  of 
unnecessary  and  wasteful  spending,  the  tax 
plan  might  go  down  l)etter.  But  of  course 
spending  continues  unabated  and  anyone 
who  l)elieves  Congress  won't  find  ways  to 
spend  the  new  revenue  envisioned  in  the 
House  tax  package  hasn't  t>een  watching 
that  august  t>ody  in  action  in  recent  years. 

F»resident  Bush,  whose  performance  in  the 
budget  fiasco  over  the  past  several  weeks 
does  him  no  credit,  can  yet  redeem  himself 
by  using  his  remaining  weapon.  It's  called  a 
veto. 


WORKING  TOGETHER  IN 
HIGHER  EDUCATION 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17.  1990 

Mr  GAYDOS.  Mr  Speaker,  there  is  little 
doubt  that  funding  for  education,  especially  for 
higher  education  through  student  assistance. 
IS  one  of  the  critical  issues  facing  us  today. 
What's  more,  with  reauthonzation  of  the 
Higher  Education  Act  of  1965  coming  up  next 
year,  it  is  likely  that  the  debates  on  student 
aid.  boXh  loan,  and  grant  programs,  will  inten- 
sify 

One  of  the  elements  of  the  debate  focuses 
on  providing  assistance  for  middle  income  stu- 
dents who  are  increasingly  not  eligible  for  the 
more  traditional  Stafford  Guaranteed  Loan 
Program  and  the  Pell  Grant  Program. 

Another  element  focuses  on  finding  ways  of 
realistically  controlling  student  defaults  in  the 
loan  pr(}grams,  with  a  special  emphasis  on 
those  students  in  the  career  training  sector  of 
higher  education. 

TcxJay,  I  want  to  address  those  issues.  First, 
I  will  touch  on  a  singular  effort  by  Pennsylva- 
nia's State  treasurer.  Cathehne  Baker  Knoll, 
to  support  a  special  loan  program  in  the  Com- 
monwealth primarily  for  students  from  middle- 
and  upper-middle-income  families. 

Then  I  will  describe  a  new  program  devel- 
oped by  a  career  training  school  as  a  step 
toward  guaranteeing  repayment  of  student 
loans 

And,  finally.  I  will  focus  on  some  positive 
contributions  that  career  training  schools,  their 
faculties,  and  their  students,  make  to  their 
communities. 

Just  a  short  while  ago.  a  unique  agreement 
was  reached  t>etween  the  Pennsylvania  treas- 
urer and  the  State's  designated  guarantee 
agency  for  the  title  IV  student  loan  pro- 
grams—the Pennsylvania  Higher  Education 
Assistance  Agency — that  will  ensure  the  con- 


October  17,  1990 

tinuation  of  a  program  that  assists  students 
from  predominantly  middle-  and  upper-middle- 
income  families. 

These  are  the  students  who  are  too  often 
forgotten  when  policy  regarding  the  financial 
assistance  programs  has  been  made.  They 
are  the  ones  who  usually  don't  qualify  for  the 
federally  backed  and  federally  subsidized  Staf- 
ford loans,  and.  who,  for  the  past  decade  or 
so,  have  increasingly  had  to  rely  on  high-inter- 
est loans  to  finance  the  rapidly  escalating 
costs  of  any  postsecondary  study. 

Under  the  terms  of  the  agreement,  the 
treasury  will  buy  up  to  $200  million  in  funding 
notes  from  the  Pennsylvania  Higher  Education 
Assistance  Agency.  This  extensive  line  of 
credit  enables  PHEAA  to  continue  its  nonsub- 
sidized  student  loan  program  which  is  the  only 
one  of  its  kind  in  the  Nation.  It  provides  assist- 
ance to  students  from  predominantly  middle- 
and  upper-middle-income  families. 

PHEAA's  nonsubsidized  loan  program  has 
helped  thousands  of  students  since  its  incep- 
tion 7  years  ago.  Last  year,  the  program  pro- 
vided assistance  totaling  $135  million  and, 
during  this  academic  year,  the  prcjgram  is  ex- 
pected to  provide  at  least  $150  million  in  as- 
sistance. This  $150  million  is  expected  to 
assist  more  than  66,000  students  attending 
363  Pennsylvania  postsecondary  institutions. 

As  the  father  of  five  children,  I  know  first- 
hand that  education  is  an  excellent  invest- 
ment, and,  I'm  sure,  that  as  the  mother  of  four 
children,  Pennsylvania  Treasurer  Catherine 
Baker  Knoll  also  knows  this. 

But.  as  the  person  entrusted  to  make  many 
crucial  financial  decisions  for  Pennsylvania,  it 
is  not  her  job  to  invest  State  money  without  a 
return  that  can  be  measured  relatively  easily. 

According  to  Mrs.  Knoll,  the  loan  to  PHEAA 
will  provide  a  yield  of  20  to  25  basis  points 
over  the  90-day  treasury  bills,  which  is  one  of 
the  staples  of  the  Pennsylvania  Treasurer's 
Short-Term  Investment  Poll. 

I  join  with  Treasurer  Knoll  in  saying  that  this 
unique  agreement  "represents  an  excellent 
source  of  liquidity  for  PHEAA,  a  sound  pur- 
chase for  the  State  treasury,  and  a  superb  in- 
vestment in  Pennsylvania's  future." 

Prior  to  signing  the  agreement,  PHEAA  was 
forced  to  stop  processing  applications  for 
these  special  8-percent  loan  because  the 
growing  reliance  on  them  increased  so  quickly 
the  program  ran  short  of  funds. 

Although  none  of  PHEAA's  other  programs 
had  to  be  halted,  the  delay  in  processing  loan 
applications  for  this  one  program  caused  a 
great  deal  of  concern  among  Pennsylvania 
families.  Unfortunately,  the  prospect  of  having 
to  do  without  these  loans  required  some  stu- 
dents to  put  their  educational  plan  on  hold. 

Now,  these  students  have  the  opportunity  to 
follow  through  with  their  plans  t)ecause  of  the 
agreement  between  PHEAA  and  the  Treasury. 

This  agreement  is  indeed  a  wise  investment 
an  sends  a  very  clear  and  much  needed  mes- 
sage to  Pennsylvania's  young  men  and 
women  that  higher  education  is  important  and 
should  be  financially  accessible  to  all  stu- 
dents. 

The  next  agreement  I'll  tell  you  about  exists 
between  a  chain  of  truck  driving  schools  and 
the  private  businesses  that  hire  its  graduates. 
This    arrangement    represents    a    concerted 


EXTENSIONS  OF  REMARKS 

effort  to  help  reduce  the  student  loan  default 
rates. 

Several  months  ago,  CareerCom,  the  com- 
pany that  operates  the  truck  driving  schools, 
approached  the  carriers  who  hire  its  gradutes 
about  participating  in  a  tuition  reimbursement 
incentive  partnership  program. 

Under  the  program,  CareerCom  gives  pref- 
erential access  to  its  graduating  students  for 
those  carriers  who  agree  to  assist  the  gradu- 
ates with  repaying  their  student  loans  and  the 
carriers  pay  $50  per  month  directly  to  the 
graduate's  lender  or  current  holder  of  the 
loan. 

CareerCom  now  has  30  of  these  arrange- 
ments with  1 3  different  carriers. 

The  total  amount  of  the  loans  the  carriers 
agree  to  repay  on  behalf  of  the  graduates 
ranges  from  $1,500  to  $6,625  and  the  period 
of  employment  required  before  repayment 
benefits  begin  ranges  from  2  to  6  months. 

This  partnership  is  an  excellent  initiative  in 
its  own  right,  but,  what  makes  it  even  more 
impressive  is  that  it  is  coming  from  the  career 
training  sector  of  higher  education. 

The  students  and  schools  in  this  sector  are 
the  ones  who  seem  to  have  been  excessively 
targeted  in  recent  years  for  much  of  the  criti- 
cism regarding  any  problems  related  to  the 
student  financial  assistance  programs. 

Mr.  Speaker,  we  are  constantly  bombarded 
with  negative  stories  about  the  career  training . 
sector  of  higher  education,  but  we  never  seem 
to  hear  about  the  significant  and  positive  con- 
tributions these  career  training  schools  and 
their  students  make  to  their  communities  and 
their  chosen  professions  every  day. 

Does  anyone  know,  for  example,  that  the 
students,  teachers,  and  staff  at  the  Pittsburgh 
Beauty  Academy  have  raised  and  donated 
$125,000  to  Children's  Hospital  over  the  past 
10  years,  and,  who,  just  this  year  alone,  raised 
$2,500  for  St.  Anthony's  School  for  Exception- 
al Children? 

Is  anyone  aware  that  this  same  group  of 
men  and  women  regulariy  participates  in  ac- 
tivities to  benefit  West  Penn  and  Mercy  Hospi- 
tals, the  Lupus  Foundation,  the  Alzheimers 
Foundation,  and  continually  participates  in 
blood  drives? 

Does  anyone  also  know  that  the  academy 
has  10  small  beauty  salons  in  homes  for  the 
aged  where  its  students  regulariy  use  their  tal- 
ents while  brightening  their  customers  days 
with  a  little  conversation? 

The  Pennsylvania  Association  of  Private 
School  Administrators  is  well  aware  of  these 
activities.  The  association  recently  chose  the 
Pittsburgh  Beauty  Academy  and  its  students 
to  receive  its  first  Community  Service  Award. 

In  the  notification  letter  to  the  Pittsburgh 
Beauty  Academy  the  ass(x:iation  says: 

The  committee  was  very  impressed  with 
the  numerous  activities  sponsored  by  your 
schools,  students,  teachers,  and  staff.  The 
good  you  serve  to  your  communities  is  cer- 
tainly appreciated  by  all  •  *  •.  The  Pennsyl- 
vania Association  of  Private  School  Admin- 
istrators is  proud  to  have  you  as  a  memt>er. 

The  Pittsburgh  Beauty  Academy  has  been 
graduating  topnotch  students  for  the  last  35 
years  and  has  five  schools  in  the  Pittsburgh 
area— two  of  which,  I'd  like  to  point  out,  are  in 
my  district. 


30467 

But  the  students  at  the  Pittsburgh  Beauty 
Academies  are  not  unique.  Many  other  career 
school  students  use  their  skills  and  talents  to 
make  significant  contributions  to  their  commu- 
nities. The  Art  Institutes  of  Seattle  and  Pitts- 
burgh and  the  Colorado  Institute  of  Art  are 
among  this  group  of  schools. 

A  new  environmental  recycling  program  at 
the  Art  Institute  of  Seattle  helps  men  and 
women  overcome  drug  addiction. 

The  institute  started  the  paper  and  alumi- 
num recycling  program  in  cooperation  with  a 
local  drug  and  narcotics  treatment  facility.  The 
treatment  facility  manages  the  program  as  a 
way  to  offer  its  clients  voluntary  employment 
while  teaching  good  woric  habits  and  helping 
to  save  our  environment  at  the  same  time. 

Volunteer  efforts  at  the  Colorado  Institute  of 
Art  were  recently  recognized  by  the  National 
Association  of  Trade  and  Technical  Schools 
through  its  Community  Service  Award. 

The  service  work  benefited  United  Way,  the 
Keep  Denver  Beautiful  campaign,  the  Cystic 
Fibrosis  Foundation,  and  the  American  Red 
Cross. 

Students  in  the  visual  communications  pro- 
gram at  the  Art  Institute  of  Pittsburgh  partici- 
pate in  art  projects  to  benefit  the  American 
Heart  Association  and  the  American  Cancer 
Society,  and  paint  cartoon  graphics  on  the  ex- 
amining room  doors  at  Children's  Hospital. 

In  addition,  students  in  the  industrial  design 
technology  program  at  the  Art  Institute  of 
Pittsburgh  designed  and  built  background 
props  that  were  used  at  a  benefit  dinner  for 
the  homeless. 

When  these  students  aren't  giving  of  them- 
selves, or  using  their  talents  to  raise  money 
for  worthy  causes,  they  have  their  eyes 
toward  the  future. 

And,  judging  from  the  successes  of  past 
graduates,  the  future  looks  very  bright  for 
these  young  men  and  women. 

This  year,  two  former  students  of  the  Pitts- 
burgh Beauty  Academy— Arnold  Zegarelli  and 
Philip  Pelusi — are  among  the  first  six  career 
training  school  graduates  who  have  been  in- 
ducted into  the  newly  created  Hall  of  Fame  at 
the  Pennsylvania  Association  of  Private 
School  Administrators. 

Mr.  Zegarelli  was  one  of  the  Pittsburgh 
Beauty  Academy's  first  graduates.  After  grad- 
uating in  1958,  he  has  worked  diligently  to 
perfect  his  talents.  Today,  Mr  Zegarelli  enjoys 
the  reputation  of  one  of  the  best  platform  styl- 
ists in  the  country. 

Since  Mr.  Pelusi  graduated  from  the  acade- 
my in  1962,  he  has  undertaken  the  challenge 
of  further  developing  his  styling  talents  as  well 
as  his  business  talents.  Today,  he  is  the 
owner  of  10  beauty  salons  in  the  Pittsburgh 
area. 

Mr.  Pelusi  also  had  the  recent  honor  of 
being  a  guest  In  Japan  which  enabled  him  to 
share  some  of  his  styling  tips  while  picking  up 
a  few  from  the  Japanese. 

Another  student  who  received  the  honor  of 
inclusion  in  the  Hall  of  Fame  at  the  Pennsyl- 
vania Association  of  Private  School  Adminis- 
trators is  Kathy  Grubb. 

Ms.  Goibb,  a  1980  graduate  of  the  Art  Insti- 
tute of  Pittsburgh,  tiegan  her  career  as  assist- 
ant art  director  at  Gray,  Baumgarten,  Layport 


30468 

Advertising  in  Mt  Lebanon,  PA.  Today,  she  is 
vice  president  of  that  advertising  firm 

Let  me  |ust  briefly  tell  you  about  four  other 
former  students  of  the  Art  Institute  of  Pitts- 
burgh; 

Kelly  Freas.  a  1951  graduate,  developed 
the  carefree  Alfred  E  Newman  for  Mad  maga- 
zine: 

Tom  Wilson,  a  1955  graduate,  created  the 
luckless  Ziggy  cartoon  character; 

J.  Rotjert  Teringo,  a  1956  graduate,  is  asso- 
ciate art  director  for  National  Geographic; 

And,  Vince  Manino,  a  1979  graduate,  is 
chief  photographer  for  United  Press  Interna- 
tional 

There  are  six  more  successful  career  train- 
ing school  graduates  I'd  like  to  tell  you  about 
while  I  still  have  the  floor  because  they  were 
inducted  into  the  Hall  of  Fame  at  the  National 
Association  of  Trade  and  Technical  Schools 
this  year. 

Fritz  Gerlach  graduated  from  the  Nashville 
Auto  Diesel  College  more  than  30  years  ago 
and  was  inspired  to  continue  his  education 

While  attending  the  University  of  Kentucky, 
Mr  Gerlach  earned  80  percent  of  the  money 
used  to  pay  his  expenses  by  relying  on  the 
skills  he  learned  m  Nashville  as  an  automobile 
and  truck  mechanic 

Mr.  Gerlach  began  his  career  as  a  field 
service  engineer  with  Cummins  Engine  Co., 
and,  today,  he  is  vice  president  for  marketing 
with  Cummins  Atlantic  in  Charlotte,  NC.  His 
major  responsibility  is  directing  the  company's 
overall  marketing  effort  in  North  and  South 
Carolina,  Maryland,  Virginia.  Delaware,  and 
parts  of  West  Virginia 

Mr.  Gerlach  is  also  a  member  of  the  Nash- 
ville Auto  Diesel  College  Hall  of  Fame 

William  Romius  traveled  from  Mississippi  to 
St.  Louis  at  the  age  of  16  to  live  with  his 
grandmother 

Having  never  attended  school,  he  immedi- 
ately entered  the  fourth  grade  and  remained 
in  school  until  entering  the  Army  at  21  years 
of  age. 

After  his  Army  service,  Mr.  Romius  returned 
to  complete  high  school  He  later  completed 
the  electronic  technology  program  at  the 
Basic  Institute  of  Technology  in  St  Louis  and 
enrolled  m  the  Logan  College  of  Chiropractic 
Medicine 

Today,  he  operates  a  private  chiropractic 
clinic  and  is  doing  research  at  St.  Lousi  Uni- 
versity for  an  electronic  device  to  help  pa- 
tients with  spinal  cord  iniunes. 

Garey  Lee  Womack  graduated  from  the  Re- 
fridgeration  School  in  Phoemz,  AZ,  and  went 
to  work  for  the  cities  of  Lubbock  and  El  Paso, 
TX. 

In  1980,  he  )Oined  Honeywell,  Inc ,  to 
become  a  heating,  ventilation  and  air-condi- 
tioning  technician  and  was  one  of  the  devel- 
opers of  the  corporation's  restaurants  busi- 
ness unit  which  IS  the  largest  such  service 
contractor  in  the  United  States.  It  currently  op- 
erates in  17  locations  and  employs  over  120 
people 

Today.  Mr  Womack  is  the  national  oper- 
ations manager  for  the  unit.  He  p>ersonally 
interviews  and  hires  all  supervisors  and  sup- 
port staff  for  the  unit  and  assists  them  in  their 
job  development. 

Mr.  Womack  has  also  received  the  Honey- 
well stock  recognition  award.   This  honor  is 
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given  to  a  very  select  number  of  employees  to 
"recognize  and  employee  whose  past  and 
projected  future  contributions  are  critical  to 
Honeywell's  continued  success." 

Duane  Wiens  graduated  from  the  advertis- 
ing design  program  at  the  Colorado  Intitute  of 
Art  more  than  20  years  ago. 

In  1967,  he  cofounded  Unit  1,  Inc.,  which  is 
today  one  of  Colorado's  major  corporate  and 
institutional  design  houses. 

By  1978,  Mr.  Wiens  had  moved  on  to  start 
Matnx  International  which  creates  corporate 
identity  programs — including  trademark 
design,  annual  reports,  brochures,  and  post- 
ers. He  has  also  worked  to  create  coordinated 
images  for  resort  and  housing  proiects 

Matrix  International  has  received  local  and 
national  design  awards  from  organizations 
such  as  the  Public  Relations  Society  of  Amer- 
ica and  Pnnting  Industnes  of  America,  and  the 
company's  work  has  been  reproduced  in  nu- 
merous trade  publications  and  exhibited  in  the 
Colorado  International  Invitational  Poster  Exhi- 
bition. 

The  agency  also  donates  its  services  to 
community  organizations.  Some  of  the  benefi- 
ciaries of  this  ongoing  effort  are  Children's 
Hospital,  Junior  League  of  Denver,  Rockefel- 
ler University,  and  the  Multiple  Sclerosis  Soci- 
ety of  Colorado 

Paul  Whinnie  took  his  training  from  the  Art 
Institute  of  Pittsburgh  and  decided  to  tram 
other  young  people 

Following  his  graduation  from  the  special- 
ized technology  in  visual  communications  pro- 
gram at  the  Institute,  Mr.  Whinnie  joined  the 
faculty  of  the  Greater  Johnstown  Area  Voca- 
tional-Technical School  in  1975  He  teaches  a 
course  in  commercial  art  which  includes  the 
study  of  typxjgraphy,  graphic  design,  color 
theory,  airbrush,  layout  and  design,  and  com- 
puter-generated design 

While  teaching  full  time,  Mr  Whinnie  contin- 
ued his  education  at  the  University  of  Pitts- 
burgh's Johnstown  campus  where  he  earned 
a  bachelor's  degree  in  education  and  a  mas- 
ter's equivalency  certificate  in  vocational  edu- 
cation 

When  he  is  not  working  with  his  students, 
Mr  Whinnie  maintains  a  freelance  graphic 
design  studio  and  an  aftiliated  silk-screen 
pnnting  operation,  coordinates  Vocational  In- 
dustrial Club  of  America  competitions  at  the 
district  and  State  levels,  and  advises  the  clubs 
at  the  national  level. 

Mr.  Whinnie  has  also  taught  at  the  Universi- 
ty of  Pittsburgh's  Johnstown  campus  and  at 
Mount  Aloysius  Junior  College  And,  in  1984, 
he  received  the  Outstanding  Art  Educator 
Award  from  the  Pennsylvania  Art  Education 
Association 

While  growing  up  in  South  Dakota,  Terry 
Avon  Redlin  planned  to  eventually  work  as  a 
forest  ranger,  but  a  motorcyle  accident  and 
the  loss  of  one  leg  during  his  teens  forced 
him  to  change  his  plans. 

He  decided  to  attend  the  College  of  Associ- 
ated Arts  in  St.  Paul,  MN 

Mr  Redlin  spent  25  years  working  m  the 
commercial  art  field  as  a  layout  artist,  graphic 
designer,  illustrator,  and  art  director 

His  breakthrough  came  m  1977  when  his 
painting,  "Winter  Snows"  appeared  on  the 
cover  of  the  Farmer  magazine.  Since  then,  he 
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has  won  the  Minnesota  Duck  Stamp  competi- 
tion twice  and  the  State  trout  stamp  contest. 

In  1982,  Mr  Redlin  placed  second  in  the 
Federal  Duck  Stamp  competition,  and  the  fol- 
lowing year  he  was  named  Artist  of  the  Year 
for  Ducks  Unlimited,  National  and  Minnesota. 

He  has  also  branched  out  to  designing  limit- 
ed edition  collector  plates  and  received  the 
National  Association  of  Limited  Edition  Deal- 
ers' Lithograph  of  the  Year  Award  in  1 988  and 
1989. 

Also  in  1988.  a  book  of  Mr.  Redlin's  work 
received  a  certificate  of  merit  in  the  Printing 
Industries  of  America  Competition. 

With  all  of  these  successes,  Mr  Redlin  still 
makes  time  to  support  his  first  love — the  wil- 
derness 

He  has  raised  over  $10  million  for  wildlife 
projects,  and,  in  1986,  Mr  Redlin  was  named 
Conservationist  of  the  Year-Magnum  Donor  by 
the  Minnesota  Waterfowl  Association  for  his 
gifts  of  entire  print  editions. 

Mr.  Redlin  has  also  donated  5900,000  to 
the  Courage  Center  in  Golden  Valley,  MN,  a 
nonprofit  organization  that  helps  individuals 
with  disabilities  and  sponsors  rehabilitation 
programs. 

All  of  these  men  and  women  had  the  oppor- 
tunity to  receive  the  needed  career  training  to 
follow  their  dreams  They  have  used  this  train- 
ing as  the  basic  foundation  on  which  they 
have  built  extremely  successful  careers  while, 
at  the  same  time,  making  significant  contnbu- 
tions  to  their  communities. 

If  not  for  the  student  loan  programs,  some 
of  these  successes  might  never  have  oc- 
curred. 

Yes,  there  are  problems  with  our  student 
loan  programs  but  these  students  and  schools 
should  not  be  singled  out  and  made  the 
scapegoats  for  all  of  them. 

When  we  take  up  reauthorization  of  the 
Higher  Education  Act  of  1965  next  year,  we 
must  ensure  that  every  eligible  student  has 
the  opportunity  to  follow  his  or  her  dreams 
and  to  pursue  the  educational  program  of  his 
or  her  choice 

Reducing  educational  access  is  not  an  ef- 
fective solution  Such  actions  will  not  solve 
any  of  the  existing  problems  and  will  most 
likely  create  many  new  ones. 


EXCESS  PROFITS  TAX  ON  THE 
OIL  INDUSTRY  (H.R.  5843) 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  today  to  in- 
troduce the  Excess  Profits  Tax  Act  of  1990 
(H.R.  5843),  and  I  invite  my  colleagues  to 
back  this  measure.  Over  the  last  2  months  we 
have  seen  the  pnce  of  oil  more  than  double 
ostensibly  as  a  result  of  Iraq's  invasion  and 
occupation  of  Kuwait  Fears  of  a  shooting  war 
breaking  out  in  the  Middle  East  that  could  dis- 
rupt the  world's  oil  supply  have  increased 
pnces  even  further  The  main  beneficiary  of 
this  price  increase  has  been  the  oil  industry. 
Oil  producers  have  realized  profits  far  in 
excess  of  those  they  had  anticipated  for  this 
period,  and  realizing  this,  middlemen  and  re- 
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tailors  have  raised  the  price  of  oil  even  fur- 
ther. While  those  in  the  oil  industry  have  seen 
their  incomes  jump  in  the  last  2  months,  our 
Nation's  consumers  and  businesses  have 
borne  the  brunt  of  these  price  Increases  at 
the  pump.  Lower  and  middle-income  families 
are  especially  hard  hit  by  the  recent  jump  in 
oil  prices. 

This  excess  profits  measure  would  help  to 
deter  and  redistribute  the  huge  profits  oil  com- 
panies are  now  realizing.  Specifically,  excess 
profits  in  the  oil  industry  would  be  taxed  at  a 
rate  of  no  more  than  40  percent  for  a  penod 
of  3  years.  At  the  same  time,  exploration  and 
development  of  oil  resources  would  be  en- 
couraged under  the  provisions  of  this  bill.  Mr. 
Speaker,  in  these  times  of  fear  and  uncertain- 
ty over  the  situation  in  the  Persian  Gulf,  while 
our  courageous  Americans  are  stationed  in 
the  Saudi  Arabian  deserts  to  protect  our  inter- 
ests, it  IS  only  right  that  those  who  inure 
undue  profits  from  this  crisis  also  contribute  to 
our  country.  H.R.  5843  does  just  that. 

Mr.  Speaker,  I  request  that  the  full  text  of 
my  bill  be  inserted  at  this  p>oint  in  the  Record; 
H.R.  - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subtitle  A  of  the  Internal  Revenue  Code  of 
1986  (relating  to  income  taxes)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  chapter: 

CHAPTER  7-EXCESS  PROFITS  TAX 
"Sec.  1571.  Imposition  of  tax. 
■Sec.  1572.  Definitions. 
"Sec.  1573.  Adjustments  to  income  for  years 

in  the  emergency  period. 
"Sec.  1574.  Excess  profits  deduction. 
"Sec.  1575.  Energy  plowback  deduction. 

"SEC.  1571.  IMPOSITION  OF  TAX. 

"(a)  General  Rule.— In  addition  to  the 
other  taxes  imposed  by  this  subtitle,  there 
is  hereby  imposed  on  the  income  of  every 
corporation  engaged  in  the  production  of 
petroleum  and  petroleum  products  for  each 
taxable  year  which  ends  or  begins  during 
the  emergency  period,  a  lax  equal  to  40  per- 
cent of  the  excess  profits  taxable  income  for 
such  taxable  year. 

"(b)  Taxable  Years  Partly  in  the  Emer- 
gency Period.— In  the  case  of  a  taxable  year 
which  begins  before  the  emergency  period 
or  ends  after  the  emergency  period,  the  tax 
imposed  by  subsection  (a)  shall  be  an 
amount  equal  to  40  percent  of  the  excess 
profits  taxable  income  for  the  taxable  year 
multiplied  by  a  fraction  the  numerator  of 
which  is  the  number  of  days  within  the 
emergency  period  and  the  denominator  of 
which  is  the  total  number  of  days  in  the 
taxable  year. 

•SEC.  1572.  DEFINITIONS. 

"(a)  Emergency  Period.— For  the  purposes 
of  this  chapter,  the  term  'emergency  period' 
means  the  3-year  period  beginning  on  the 
date  of  the  enactment  of  this  chapter. 

"(b)  Base  Period.— For  the  purposes  of 
this  chapter,  the  term  'base  period'  means 
the  period  beginning  January  1,  1986.  and 
ending  on  December  31.  1988. 

■■(c)  Petroleum  and  Petroleum  Prod- 
ucts.—For  the  purposes  of  this  chapter,  the 
term  'petroleum  and  petroleum  products' 
means  any  crude  oil.  gasoline,  kerosene,  fuel 
oil,  or  home  heating  oil  extracted  or  pro- 
duced by  any  corporation  doing  business  in 
the  United  States. 

■'(d)  Excess  Profits  Taxable  Income.— 
For    purposes    of    this    chapter,    the    term 


EXTENSIONS  OF  REMARKS 

"excess  profits  taxable  income'  means  tax- 
able income  for  the  taxable  year  (computed 
with  the  adjustments  specified  in  section 
1573)  reduced  by  the  sum  of— 

"(1)  the  excess  profits  deduction  for  the 
taxable  year:  plus 

■■(2)  the  energy  plowback  deduction  for 
the  taxable  year. 

"SEC.  1573.  adjustments  TO  INCOME  FOR  YEARS 
IN  THE  EMERGENCY  PERIOD. 

"For  the  purposes  of  this  chapter,  in  de- 
termining the  taxable  income  of  a  corpora- 
tion for  a  taxable  year  ending  or  beginning 
in  the  emergency  period,  the  following  ad- 
justments shall  be  made: 

"(1)  Dividends  received.— The  deduction 
for  dividends  received  shall  apply,  without 
limitation,  to  all  dividends  on  stock  of  all 
corporations,  except  that  no  deduction  for 
dividends  received  shall  be  allowed  with  re- 
spect to  dividends  on  stock  of  foreign  per- 
sonal holding  companies  or  dividends  on 
stock  is  not  a  capital  asset. 

■'(2)  Gains  and  losses  from  sales  or  ex- 
changes OF  CAPITAL  assets.— There  shall  be 
excluded  gains  and  losses  from  sales  or  ex- 
changes of  capital  assets. 

■■(3)  Income  from  retirement  or  dis- 
charge OF  bonds,  etc.— There  shall  be  ex- 
cluded income  derived  from  the  retirement 
or  discharge  by  the  taxpayer  of  any  bond, 
debenture,  note,  or  certificate  or  other  evi- 
dence of  indebtedness,  if  the  obligation  of 
the  taxpayer  has  been  outstanding  for  more 
than  6  months,  including  in  the  case  the  is- 
suance was  at  a  premium,  the  amount  in- 
cludible in  gross  income  for  such  year  solely 
because  of  such  retirement  or  discharge. 

■■(4)  Deductions  on  account  of  retire- 
ment OR  DISCHARGE  OF  BONDS.  ETC.— If  during 

the  taxable  year  the  taxpayer  retires  or  dis- 
charges any  bond,  debenture,  note,  or  certif- 
icate or  other  evidence  of  indebtedness,  if 
the  obligation  of  the  taxpayer  has  been  out- 
standing for  more  than  6  months,  the  fol- 
lowing deductions  for  such  taxable  year 
shall  not  be  allowed: 

■■(A)  the  deduction  allowable  under  sec- 
tion 162  for  expenses  paid  or  incurred  in 
connection  with  such  retirement  or  dis- 
charge: 

■■(B)  the  deduction  for  losses  allowable  by 
reason  of  such  discharge  or  retirement;  or 

■■(C)  in  case  the  issuance  was  at  a  dis- 
count, the  amount  deductible  for  such  year 
solely  because  of  such  retirement  or  dis- 
charge. 

"(5)  Recovery  of  bad  debts.— There  shall 
be  excluded  income  attributable  to  the  re- 
covery of  a  bad  debt  if  the  deduction  of 
such  debt  was  allowable  from  gross  income 
for  any  taxable  year  ending  before  the  ef- 
fective date  of  this  chapter  or  if  such  debt 
was  properly  charged  to  a  reserve  for  bad 
debts  during  any  such  table  year. 

"SEC.  1574.  EXCESS  PROFITS  DEDUCTION. 

"(a)  Computation.— The  excess  profits  de- 
duction for  a  taxable  year  shall  be  the 
greater  of  the  following: 

"(1)  100  percent  of  the  average  base 
period  taxable  income,  or 

"(2)  an  amount  equal  to  the  total  of  the 
following  amounts: 

■■(A)  10  percent  of  the  first  $10,000,000  of 
invested  capital, 

■■(B)  9  percent  of  the  next  $9,000,000  of  in- 
vested capital,  and 

■■(C)  8  percent  of  invested  capital  exceed- 
ing $20,000,000. 

■■(b)  Average  Base  Period  Taxable 
Income.— The  average  base  period  taxable 
income  shall  be  determined  by  computing 
the  base  period  taxable  income  for  each 
month  in  the  base  period,  the  highest  and 
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lowest  aggregate  of  6  months  taxable 
income  shall  be  drop[>ed  and  the  remaining 
sum  of  24  months  shall  be  divided  by  2  to 
obtain  a  base  year  figure  for  the  purposes  of 
this  chapter. 

■■(c)  Application  op  Chapter.— The  provi- 
sion of  this  chapter  shall  apply  to  all  corpo- 
rations which  were  in  existence  during  the 
entire  or  any  part  of  the  base  period  or  the 
emergency  period  as  defined  in  this  chapter. 

"SEC.  1575.  ENERGY  PLOWBACK  DEDL'CTION. 

■■(a)  General  Rule.— For  purposes  of  this 
chapter,  the  term  'energy  plowback  deduc- 
tion' means  the  amount  paid  or  incurred  by 
the  taxpayer  during  the  taxable  year  (with 
respect  to  areas  within  the  United  States  or 
a  possession  of  the  United  States)  for— 

■■(1)  intangible  drilling  and  development 
costs  to  which  section  263(c)  applies  or  as- 
certaining the  existence,  location,  extent,  or 
quality  of  any  deposit  of  crude  oil  or  natural 
gas. 

"(2)  the  construction,  reconstruction,  erec- 
tion, or  acquisition  of  the  following  items 
but  only  if  the  original  use  of  such  items 
begins  with  such  taxpayer— 

■■(A)  depreciable  assets  used  for— 

"(i)  the  exploration  for  or  the  develop- 
ment or  production  of  oil  or  gas  (including 
development  or  production  from  oil  shale). 

"(it)  converting  oil  shale,  coal,  or  liquid 
hydrocarbons  into  oil  or  gas,  or 

"(iii)  refining  oil  or  gas  (but  not  beyond 
the  primary  product  stage), 

■■(B)  pipelines  for  gathering  or  transmit- 
ting oil  or  gas,  and  facilities  (such  as  pump- 
ing stations)  directly  related  to  the  use  of 
such  pipelines,  or 

■■(3)  secondary  or  tertiary  recovery  of  oil 
or  gas. 

■■(b)  Limitation.— The  amount  of  the 
energy  plowback  deduction  for  any  taxable 
year  may  not  exceed  25  percent  of  the 
excess  profits  taxable  income  for  such  year 
(determined  without  regard  to  the  energy 
plowback  deduction)." 

(b)  The  table  of  chapters  for  such  subtitle 
A  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Chapter  7.  Excess  profits  tax." 

(c)  The  amendments  made  by  this  Act 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 


PROPOSED  EXTENSION  OF  RE- 
MARKS IN  SUPPORT  OF  THE 
UNITED  STATES-MEXICO  FREE 
TRADE  AGREEMENT:  PRIVAT- 
IZATION PROVIDES  OPPORTU- 
NITY FOR  UNITED  STATES  IN- 
VESTMENT 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  LIVINGSTON.  Mr.  Speaker,  the  world  is 
experiencing  a  dramatic  time  in  history.  Ttie 
Soviet  Union  and  Eastern  Europe  are  turnirtg 
toward  free  societies  and  free  markets.  The 
European  Community  is  breaking  down  inter- 
nal barriers  to  spur  free  trade  and  economic 
development.  The  world  is  becoming  increas- 
ingly interdependent  as  businesses  expand 
across  borders  and  international  trade  esca- 
lates. These  events  indicate  the  efficiencies 
ano  benefits  resulting  from  free  markets  and 
free  trade. 
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Mexico  IS  actively  participating  in  the  global 
transformation  toward  free  markets  to  improve 
economic  growth.  The  United  States  has  the 
opportunity  to  encourage  this  transformation 
and  to  share  in  the  benefits  of  open  markets. 
A  free  trade  agreement  between  the  United 
States  and  Mexico  holds  out  the  prospect  of 
increased  economic  growth  for  both  countnes. 

The  Salinas  government  has  embarked  on 
an  extensive  program  of  economic  reform  by 
reducing  the  Government's  role  in  the  econo- 
my. A  large  component  of  the  reform  is  pnvat- 
ization  of  Government-controlled  industries. 
By  the  end  of  1989,  about  650  federally  man- 
aged companies,  or  "parastatals"  had  been 
dismantled,  consolidated,  or  sold.  Of  the  219 
companies  that  have  been  sold.  Mexican 
groups  bought  91  percent  and  9  percent  were 
bought  by  foreigners  or  joint  ventures. 

According  to  the  United  States  International 
Trade  Commission,  the  Mexican  Government 
has  undertaken  a  major  program  of  deregula- 
tion. As  part  of  this  program,  the  Government 
has  completed,  or  is  in  the  process  of  prepar- 
ing, deregulatory  measures  affecting  most 
areas  of  the  economy,  including  the  financial 
system,  insurance,  standards  for  containers, 
agnculture,  fishing,  motor  carriers,  multimodal 
transportation,  the  petrochemical  industry,  re- 
fined petroleum  products,  rules  regulating 
transfer  of  technology,  telecommunications 
terminal  equipment,  customs  brokers,  and 
commodities — sugar,  coffee,  and  cocoa. 

The  Government  of  Mexico's  decision  to 
reduce  tfie  Government's  participation  in  the 
management  of  industnes  opens  up  a  number 
of  opportunities  for  United  States  investors. 
For  example.  Aviacion,  the  country's  largest 
air  earner,  permitted  participation  by  a  number 
of  new  United  States  and  other  foreign  inves- 
tors. Also,  the  Mexican  Government  has  out- 
lined a  plan  for  privatizing  Mexico's  56-percent 
share  of  Telmex,  the  Government-controlled 
telephone  monopoly. 

Mexico's  phvatization  efforts  will  provide 
profitable  opportunities  for  United  States  in- 
vestment. Pnvatization  will  improve  the  effi- 
ciency of  the  Mexican  economy  and  provide 
healthy  markets  for  United  States  exports.  A 
free  trade  agreement  will  allow  American  busi- 
nesses to  take  advantage  of  the  investment 
opportunities  and  healthy  export  markets  pro- 
vided by  Mexico's  privatization  and  deregula- 
tion efforts  The  competition  from  United 
States  firms  would  create  incentives  for  the 
Mexican  Government  to  further  privatize  ineffi- 
cient state-owned  enterprises  and  for  Mexican 
businessmen  to  channel  capital  and  labor  into 
more  productive  industries. 

A  free  trade  agreement  would  encourage 
Mexico's  drive  toward  capitalism  and  solidify  a 
democratic  ally  on  our  southern  border.  It 
would  also  contnbute  to  creating  the  North 
American  Free  Trade  Area,  stretching  first 
from  Canada  to  Mexico  and  eventually  includ- 
ing the  democratic  countnes  of  the  Caribbean 
and  Central  America.  This  alliance  would  sur- 
pass the  European  Community  and  dominate 
Japan. 

Both  partners  benefit  from  tree  trade  agree- 
ments. Therefore,  I  urge  my  colleagues  to  co- 
sponsor  H.R.  4680.  the  Mexico-United  States 
Trade  Act,  introduced  by  Representative 
KOLBE.  Congress  should  support  this  effort  to 
initiate  negotiations  for  a  trade  agreement  with 
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Mexico  that  reduces  and  ultimately  eliminates 
trade  barners. 


MEAT  AND  POULTRY 
INSPECTIONS 

HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17.  1990 

Mr.  WILLIAMS  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  to  clarify  that  the  inspection  of 
meat  and  poutry  products  offered  for  import 
into  the  United  States  is  to  be  conducted  by 
U.S.  personnel.  My  colleague  Mr.  Dorgan  has 
joined  me  in  introducing  this  legislation  in  the 
House  and  Senator  Daschle  has  introduced  a 
similar  version  in  the  Senate. 

The  U.S.  Department  of  Agriculture  [USDA] 
wants  to  eliminate  meat  and  poultry  inspec- 
tions at  the  Canadian  border  as  an  expenment 
to  help  implement  the  United  States-Canada 
Free-Trade  Agreement. 

Before  the  Free-Trade  Agreement  was 
adopted  all  trucks  carrying  meat  into  the 
United  States  from  Canada  were  required  to 
stop  for  inspection.  If  meat  was  found  unfit  for 
consumption  it  was  refused  entry. 

Under  the  so  called  streamlined  inspection 
plan  that  has  since  gone  into  effect  only 
trucks  preselected  by  computer  in  Canada  are 
required  to  stop  for  inspection.  Shipments  not 
computer  picked  come  into  this  country  with- 
out stopping  at  an  import  facility  The  USDA's 
latest  proposal  would  literally  eliminate  border 
inspections  all  together.  I  frankly  did  not  think 
much  of  USDA's  no  inspection  proposal  when 
I  first  heard  about  it  a  few  months  ago  and  I 
think  even  less  of  it  now  It  is  very  possible 
that  the  current  streamlined  inspection  system 
IS  not  only  diminishing  consumers  confidence 
but  in  fact  endangering  the  health  of  American 
people.  The  proposals  to  virtually  eliminate 
any  border  inspection  will  only  make  this 
worse 

USDA  data  shows  that  703  million  pounds 
of  meat  entered  Montana  from  Canada  in 
1989.  Given  Canada's  status  as  the  No.  1  ex- 
porter and  the  fact  that  it  has  the  worst  re- 
fused U.S.  entry  rate,  it  seems  wrong  to  con- 
tinue the  current  streamlined  system  with  Ca- 
nadians picking  the  lots  to  inspect  and  ludi- 
crous to  move  as  USDA  has  proposed,  to  a 
system  of  no  inspection  whatsoever.  It  seems 
to  me  that  any  computer  preselection  should 
be  done  by  the  United  States. 

A  few  weeks  back  Representative  Dorgan. 
Senator  Daschle,  and  myself  sent  a  letter  to 
USDA  requesting  them  to  voluntarily  improve 
and  tighten  the  current  system  of  meat  in- 
spection that  would  include  the  following: 
First,  determine  why  so  much  meat  is  not 
meeting  U.S.  standards  now  at  Montana  and 
North  Dakota  entries;  second,  evaluate  the 
current  Canadian  meat  inspection  system  to 
provide  a  basis  for  any  future  experiments 
with  United  States  food  safety  as  USDA  is 
now  proposing;  and  third,  USDA  should  con- 
sider reinstating  the  system  that  was  aban- 
doned in  1988  where  all  Canadian  trucks  car- 
rying meat  into  the  United  States  would  be 
subject  to  inspection  at  the  border  As  to 
today  we  have  not  heard  back  from  USDA  on 
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any  of  these  proposals.  As  a  result  we  are  in- 
troducing this  legislation. 

In  my  view  and  the  view  of  the  majority  of 
my  constituents,  all  meat  and  poultry  entering 
this  country  should  be  inspected.  The  purpose 
of  the  Free-Trade  Agreement  was  to  create 
an  equitable  marketplace  between  the  United 
States  and  Canada  It  should  not  be  used  as 
an  opportunity  to  let  inferior  food  into  the 
United  States.  It  is  still  my  hope  that  as  this 
legislation  moves  through  Congress  over  the 
next  few  days  that  my  colleagues  and  I  can 
convince  USDA  to  adopt  a  different  inspection 
system  that  restores  consumers  confidence. 
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ISRAEL  MUST  NEGOTIATE  A 
LASTING  PEACE 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  DINGELL.  Mr.  Speaker,  once  again  the 
world  has  watched  in  horror  at  the  conse- 
quences of  hatred  in  the  battlefield  in  Jerusa- 
lem. Monday,  October  8,  marked  the  worst  vi- 
olence in  Jerusalem  since  the  beginning  of 
the  intifada  34  months  ago. 

After  Jewish  worshipers  were  attacked  with 
rocks  and  bottles  at  the  Wailing  Wall  below 
the  Temple  Mount,  Israeli  security  forces 
opened  fire  on  the  demonstrators,  killing  19 
and  wounding  more  than  100. 

Regardless  of  who  is  responsible  for  start- 
ing this  incident,  the  bloody  response  is  an 
outrage.  The  United  States  supported  a  U.N. 
Secunty  Council  resolution  approved  last 
Friday  condemning  this  violent  incident  and 
calling  for  a  full  investigation  by  the  U.N.  Sec- 
retary General.  This  is  an  action  I  encourage 
and  endorse 

Since  August  2,  the  United  States  has  di- 
rected Its  attention  away  from  the  grave 
events  within  Israel  and  the  occupied  territo- 
nes  to  focus  on  suppressing  Saddam  Hus- 
sein's bloody  and  unjustified  aggression.  Yet, 
we  cannot  overlook  the  fact  that  while  there 
are  unprecedented  international  efforts  to 
avoid  war  in  the  Persian  Gulf,  20  Palestlans 
are  dying  for  every  1  Israeli  in  this  struggle  for 
self-determination  in  the  occupied  terntories  of 
the  West  Bank,  the  Gaza  Stnp,  the  Golan 
Heights,  and  East  Jeruslem. 

It  IS  troubling  that  the  Israeli  Government 
has  decided  not  to  comply  with  the  provisions 
of  the  U.N.  resolution  and  refuses  to  cooper- 
ate in  a  thorough  investigation  of  this  affair.  I 
concur  in  the  judgment  that  by  refusing  to  co- 
operate, the  Israeli  Government  will  inflict  fur- 
ther damage  upon  itself  as  well  as  in  its  rela- 
tionships with  both  hostile  and  friendly  na- 
tions. 

Mr.  Speaker,  eariier  this  year  I  addressed 
the  House  to  decry  Israel's  violations  of  basic 
human  nghts.  These  violations  include  admin- 
istrative detention  for  alleged  secunty  reasons, 
the  closing  of  schools,  and  illegal  search  and 
seizure  as  well  as  the  demolition  of  Palestini- 
an homes.  I  also  condemned  the  violence  that 
IS  teanng  apart  this  region  and  urged  that  the 
United  States  use  all  reasonable  power  and 
influence  to  open  a  dialog  among  all  involved 
parties. 


Since  that  time,  this  crisis  has  Intensified. 
The  throwing  of  stones  and  bottles  onto  wor- 
shipers at  the  Wailing  Wall  is  intolerable.  So 
too  is  the  closing  of  the  Temple  Mount,  one  of 
Islam's  holiest  shrines,  for  the  first  time  in  700 
years. 

In  light  of  our  commitment  to  peace  and  se- 
curity in  the  Middle  East,  the  United  States 
has  deployed  over  200,000  Amencan  men 
and  women  to  Saudi  Arabia,  and  has  invested 
billions  of  dollars  in  the  promotion  of  a  safe 
and  prosperous  future  for  this  region. 

Peace  in  the  Middle  East  will  not  come 
without  cost,  as  Operation  Desert  Shield  has 
proven  to  our  Nation  and  the  many  contribut- 
ing nations  who  have  joined  this  U.S. -backed 
effort.  Peace  also  has  not  come  freely  in 
Europe,  or  South  Africa,  or  between  a  still-di- 
vided Korea,  but  tioth  the  pains  and  rewards 
of  these  nations'  efforts  are  apparent  as  their 
struggles  for  peace  surge  forward. 

Given  the  importance  of  a  Middle  East 
peace  settlement  to  global  stability,  I  call  upon 
Israel  to  immediately  open  a  dialog  with  the 
Palestinian  people.  If  this  does  not  occur,  I 
believe  that  now  is  the  time  for  the  United 
States,  with  its  traditions  of  democracy  and 
self-determination,  to  tie  our  continued  eco- 
nomic support  of  Israel  to  its  willingness  to 
meet  with  the  Palestinians  in  the  interest  of 
peace. 


A  CONGRESSIONAL  SALUTE  TO 
MAJ.  GEN.  RICHARD  E.  COLLIER 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  BLILEY.  Mr.  Speaker,  on  November  4, 
1990,  Maj.  Gen.  Richard  E.  Collier  will  be  hon- 
ored at  a  change  of  command  ceremony  at 
Fort  Belvoir,  VA,  on  the  occasion  of  his  retire- 
ment after  33  years  of  service  as  an  active 
and  reserve  officer.  He  will  be  awarded  the 
Distinguished  Service  Medal  in  recognition  of 
his  outstanding  contributions  as  commanding 
general  of  the  3 10th  Theater  Army  Area  Com- 
mand [TAACOM]  from  October  1986  to  No- 
vember 1990  and  for  his  dedicated  and  un- 
selfish service  to  the  Nation  and  the  U.S. 
Army  Reserve.  General  Collier's  exceptional 
achievements  and  devotion  to  duty  have 
earned  him  national  recognition  for  his  leader- 
ship in  the  NATO  environment  and  for  man- 
agement excellence  in  improving  his  com- 
mand's performance  and  mobilization  readi- 
ness 

The  310th  TAACOM,  a  high  priority  Army 
Reserve  unit  located  at  Fort  Belvoir,  VA,  exer- 
cises command  and  control  of  37  combat 
service  support  units  in  peacetime,  including 
three  major  subordinate  headquarters— the 
55th  Support  Center.  300th  Area  Support 
Group,  and  the  5 10th  Area  Support  Group. 
The  310th  Command  structure  is  comprised  of 
some  4,500  officers  and  enlisted  personnel  lo- 
cated at  18  Army  Reserve  centers  in  Virginia, 
Maryland,  and  Delaware.  In  wartime,  the 
310th  would  also  command  more  than  300 
subordinate  Capstone  units  if  called  upon  to 
meet  its  mission  responsibilities. 

The  310th  continuously  revises  and  updates 
its  numerous  operational  plans  in  preparation 
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for  their  postmobilization  mission  and  utilizes 
many  of  its  Capstone  units  in  applicable 
United  States  and  overseas  training  exercises. 
During  the  past  4  years,  the  command  partici- 
pated in  readiness-related  exercises  in  Europe 
and  the  United  States  such  as  Able  Archer, 
Crested  Eagle,  Golden  Sabre,  Logex,  Re- 
forger,  Wintex,  et  cetera. 

As  a  result  of  General  Collier's  leadership, 
the  310th's  capabilities  have  been  significantly 
improved  to  meet  both  its  peacetime  and  war- 
time missions.  He  placed  significant  command 
emphasis  on  the  unit's  wartime  mission  by 
taking  actions  to  strengthen  the  Capstone 
program,  improve  and  foster  goodwill  and  co- 
operation among  our  NATO  allies,  ensure  en- 
hanced logistical  support  for  wartime  contin- 
gencies, and  developed  outstanding  support 
and  cooperation  between  his  unit  and  active 
components  in  Europe.  At  the  same  time, 
General  Collier  devoted  his  energies  to  im- 
proving the  training  readiness  and  mobilization 
capabilities  of  his  peacetime  units.  To  this 
end,  realistic  and  rigorous  training,  supply, 
maintenance,  marksmanship,  personnel 
strength,  and  budget  and  financial  manage- 
ment programs  were  instituted  at  his  direction. 
These  programs  are  now  paying  dividends 
with  the  recent  mobilization  of  four  units  of 
The  310th  TAAACOM  ordered  to  active  duty 
by  Secretary  of  Defense  Cheney  as  part  of 
"Operation  Desert  Shield"  in  Saudi  Arabia. 
General  Collier's  continuing  interest  and  con- 
cern for  the  welfare  of  his  soldiers,  his  integri- 
ty and  moral  leadership  have  endeared  him  to 
the  members  of  this  command. 

General  Collier  was  instrumental  in  the 
planning,  development,  and  execution  of  the 
logistical  support  for  Reforger  87 — return  of 
forces  to  Germany— the  largest  deployment  of 
U.S.  forces  to  Europe  since  World  War  II.  Also 
noteworthy  was  the  cooperative  working  rela- 
tionships established  by  General  Collier  and 
the  310th  TAACOM  with  our  NATO  allies  in 
the  United  Kingdom,  Netheriands,  Belgium, 
Germany,  and  Denmark  concerning  host 
nation  support  and  matters  involving  mutual 
logistical  support  in  the  event  of  hostilities 

General  Collier  was  born  In  Richmond,  VA 
on  December  29,  1934  and  was  commis- 
sioned as  a  second  lieutenant  on  June  11, 
1957.  He  served  on  active  duty  as  an  infantry 
platoon  leader  and  instructor  from  November 
1957  to  September  1959.  His  principal  Army 
Reserve  assignments  include  duty  as  an  aide- 
de-camp  to  a  division  commander,  as  an  S-1 
and  a  division  G-4.  He  commanded  a  compa- 
ny, two  battalions,  and  a  brigade  with  the  80th 
Training  Division.  In  1982,  General  Collier  was 
selected  as  assistant  division  commander  of 
the  80th  Training  Division  before  becoming 
commanding  general  of  the  310th  TAACOM  in 
1986. 

General  Collier  is  a  graduate  of  the  infantry 
officer  basic  and  advanced  courses,  the  com- 
mand and  General  Staff  College,  the  Senior 
Commander  Chemical  Officer  Course,  and  the 
U.S.  Army  War  College.  His  decorations  in- 
clude the  Meritorious  Service  Medal,  Army 
Commendation  Medal  with  Oak  Leaf  Cluster, 
Armed  Forces  Reserve  Medal  (2d  award). 
Army  Reserve  Components  Achievement 
Medal  (4th  award).  Army  Service  Ribbon,  and 
the  USAR  Overseas  Ribbon. 


30471 

His  civilian  education  Includes  a  bachelor's 
degree  in  chemistry  from  the  Virginia  Military 
Institute  and  a  master's  degree  in  cfiemistry 
from  the  University  of  Virginia.  In  the  civilian 
life.  General  Collier  is  president  and  principal 
stockholder  of  RE.  Collier,  Inc.,  a  Richmond 
general  contracting  and  land  development 
company,  which  specializes  in  residential  and 
light  commercial  construction  and  real  estate 
development. 

General  Collier  resides  in  Richn'iond  with  his 
wife,  the  former  Sarah  Hicks,  also  a  native  of 
Richmond.  They  have  five  grown  children: 
Sonya,  Richard  E.,  Jr.,  Stephanie  Ann,  Robin 
Chairman,  and  Brian  Batten. 

As  a  fellow  Virginian  keenly  interested  in  a 
strong  Army  Reserve,  it  gives  me  great  pleas- 
ure to  congratulate  General  Collier  for  a  job 
well  done.  I  know  my  colleagues  will  want  to 
join  me  in  wishing  General  Collier  and  his  wife 
Sarah,  great  success,  health,  and  happiness 
in  the  years  ahead. 


A       TRIBUTE       TO       CHRISTINE 
CAROLINE  DRESSELHOUSE 

HEYDLAUFF 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  PURSELL.  Mr.  Speaker,  throughout  his- 
tory, man  has  paid  tnbute  to  women  who  have 
led  their  families  with  a  combination  of 
strength,  intellect,  love,  ar>d  undying  commit- 
ment to  strong  moral  values.  These  matri- 
archs are  revered  for  their  individual  accom- 
plishments as  well  as  the  achieven>ents  of 
those  whose  lives  were  molded  and  guided  by 
them.  I  rise  today  in  honor  of  just  such  a 
woman  on  the  occasion  of  her  80th  tiirthday, 
Christine  Heydlauff  of  Chelsea,  Ml.  This  is  not 
a  woman  you  will  read  about  in  your  newspa- 
per or  view  on  the  evening  news.  Yet,  she 
symbolizes  the  kind  of  person  that  has  made 
this  country  great  in  much  the  same  way  that 
more  celebrated  matriarchs  have  been  shining 
beacons  for  their  families  to  learn  and  prosper 
from.  In  celebration  of  this  event,  her  grand- 
son, Dale  Heydlauff,  has  written  the  following 
accolade  to  her.  I  ask  that  it  be  made  a  part 
of  the  Record: 

A  Homage  to  my  Grandmother 

(By  Dale  E.  Heydlauff) 

Christine  Caroline  Dresselhouse  was  bom 
in  her  family  home  in  Sharon  Township, 
Michigan  on  Octoljer  28,  1910.  The  youngest 
of  four  children,  Christine  was  raised  to  re- 
spect the  land  and  the  bountiful  fruits  it 
could  provide  with  hard  work  and  persever- 
ance. She  was  also  instilled  with  a  strong 
belief  in  the  value  of  a  good  education.  She 
walked  a  mile  and  a  half  to  school  each  day. 
sometimes  facing  severe  tempieratures,  so 
that  she  could  learn  the  basic  skills  needed 
to  excel  in  rural  Michigan.  When  not  study- 
ing, her  parents  taught  her  the  myriad  jobs 
required  to  run  a  farm  and  household. 
These  lessons  would  prove  invaluable  to  her 
later  in  life  when  she  continued  in  the  tradi- 
tion of  the  German  immigrants  who  had 
settled  in  this  area  by  becoming  a  farmer's 
wife  and  mother. 
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On  November  23.  1932,  Christine  married 
Clifford  Heydlauff.  a  farmer  from  Grass 
Lake.  Michigan.  Throughout  their  life  to- 
gether. Christine  and  Clifford  toiled  with 
the  land,  carefully  culling  all  the  land  would 
offer  in  order  to  feed  their  family  and  earn 
a  modest  living.  Over  the  years.  Christine 
gave  birth  to  four  children.  Jerald.  James. 
Ned  and  Ann.  Each  of  her  children  would 
grow  to  embrace  the  same  values  of  hard 
work  and  dedication  to  the  land  and  the 
family  that  had  shaped  her  life  as  a  child 
and  adult. 

Christine  Heydlauff  is  a  strong  willed 
woman  who  has  overcome  considerable  ad- 
versity in  her  life.  She  has  had  to  bury  all  of 
her  siblings  and  her  loving  husband,  whose 
difficult  death  from  cancer  in  1973  was  a 
cnishing  blow.  These  painful  experiences 
have  not  tainted  her  love  for  life  or  dimmed 
the  sparkle  she  shares  with  those  around 
her.  Her  talents  are  many  and  varied.  She 
makes  the  best  pies,  cakes  and  cookies  of 
anyone  I  know.  She  can  create  anything  out 
of  cloth.  She  can  complete  a  crossword 
puzzle  faster  than  anyone  alive.  She  is  well 
read  and  keeps  current  on  world  events, 
which  contributes  to  lively  discussions  and 
det>ates  when  we  get  together.  Her  life  has 
been  governed  by  a  commitment  to  Chris- 
tian values  and  a  fierce  devotion  to  her 
family.  She  has  t>een  and  continues  to  be  a 
radiant  example  to  those  who  are  fortunate 
to  know  her.  and  displays  a  solid  resolve  to 
face  life  with  a  stubborn  confidence  that 
she  can  conquer  anything  in  her  path. 

Despite  this  tough  veneer.  Christine  has  a 
heart  of  gold  and  a  real  softness  for  chil- 
dren. She  is  patient  and  kind.  She  is  gener- 
ous and  a  faithful  friend.  She  is  a  beautiful 
woman,  both  physically  and  spiritually. 
These  admirable  characteristics  would  serve 
us  all  well  if  we  could  only  acquire  them. 
And  our  lives  would  be  enriched  by  emulat- 
ing her  ways. 

Happy  Birthday  Grandma.  I  love  you  and 
am  proud  to  be  your  grandson. 


TRIBUTE  TO  ART  BLAKEY-THE 
NATIONS  LEGENDARY  JAZZ 
DRUMMER 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17.  1990 

Mr  CONYERS  Mr  Speaker,  it  Is  with  great 
sadness  that  I  inform  my  colleagues  of  the 
passing  of  the  71 -year  old  legendary  jazz 
drummer.  Art  Blakey  He  was  a  drummer 
whose  band  nurtured  generations  of  leading 
lazz  players.  For  the  majority  of  his  career,  Mr 
Blakey  did  his  drumming  for  the  Jazz  Messen- 
gers, the  band  that  came  together  under  his 
leadership  in  the  early  I950's.  which  included 
pianist  Hofce  Silver,  trumpeter  Kenny  Dorham 
and  saxophonist  Hank  Mobley.  The  band 
toured  all  over  the  United  States  for  the  next 
three  decades,  including  a  White  House  per- 
formance in  1981  The  1981  Newport  Jazz 
Festival  devoted  an  evening  to  "The  Blakey 
Legacy,"  in  which  the  drummer  was  joined  by 
the  players  who  had  tjeen  with  his  band 
dunng  the  previous  quarter-century 

Dizzy  Gillespie,  a  giant  of  be-bop.  once  de- 
scnbed  him  as  "the  volcano"  of  t)e-bop  drum- 
mers. He  was  considered  in  the  top  echelon 
that  included  such  drummers  as  Max  Roach 
and  Buddy  Rich.   In  a  television  film  about 
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Art's  career,  pianist  Walter  Davis,  an  alumus 
of  the  Jazz  Messengers,  said  'I  think  no  one 
in  jazz  has  brought  more  great  musicians  to 
music  than  Art  Blakey." 

Art  Blakey  was  a  prodigious  and  versatile 
artist,  and  band  leader,  who  appeared  on 
stages  around  the  world.  He  was  most  sup- 
portive in  urging  passage  of  House  Concur- 
rent Resolution  57,  expressing  the  sense  of 
Congress  that  jazz  is  a  national  American 
treasure.  He  was  utterly  devoted  in  his  com- 
mitment to  the  preservation  and  support  of 
this  great  art  form. 

Art  Blakey  truly  exemplified  the  spint  of  this 
magniflcant  music  that  he  loved  and  lived  for, 
and  his  contributions  to  it  will  be  the  most 
lasting  evidence  of  enormous  talent,  and  he 
will  never  be  forgotten. 

The  following  article  on  Art  Blakey's  life  and 

accomplishments  was  pnnted  in  the  New  York 

Times.  It  speaks  to  the  extraordinary  life  and 

times  of  this  artist  and  I  would  like  to  share 

them  with  my  colleagues  in  the  Record: 

[Prom  The  New  York  Times.  Oct.  17.  19901 

Art  BLAKry.  Jazz  Great  Is  Dead:  A 

Drummer  and  Band  Leader.  71 

(By  Peter  Watrous) 

The  drummer  and  band  leader  Art  Blakey. 
one  of  the  most  influential  figures  in  jazz 
for  the  last  40  years,  died  yesterday  at  St. 
Vincent's  Hospital  and  Medical  Center.  He 
was  71  years  old  and  lived  in  Manhattan. 

He  died  of  lung  cancer,  said  a  hospital 
spokeswoman,  Barbara  Cron. 

Mr.  Blakey,  who  until  recently  was  lead- 
ing his  band,  the  Jazz  Messengers,  played 
with  a  mixture  of  powerful  abandon  and 
precise  control.  An  extradordinary  drum- 
mer, he  would  turn  each  piece  into  an  epic 
voyage,  starting  out  calmly,  slowly  packing 
the  tune  with  texture  after  texture,  always 
controlling  the  dynamics  until  a  thunderous 
barrage  released  the  tension.  Mr.  Blakey 
shaped  each  performance  by  manipulating 
the  texture  for  his  soloists  as  well;  a  result 
was  a  set  of  performances  that  always 
mixed  the  excitement  of  improvisation  with 
a  real  understanding  of  the  personalities 
and  capabilities  of  the  musicians  involved. 

"Art  was  an  original."  said  the  drummer 
Max  Roach.  "He's  the  only  drummer  whose 
time  I  recognize  immediately.  And  his  signa- 
ture style  was  amazing:  we  used  to  call  him 
'Thunder.'  When  I  first  met  him  on  52nd 
Street  in  1944.  he  already  had  the  poly- 
rhythmic  thing  down.  Art  was  the  perhaps 
the  best  at  maintaining  independence  with 
all  four  limb.s.  He  was  doing  it  before  any- 
body was.  And  he  was  a  great  man.  which 
influenced  everybody  around  him." 

A  ONE-MAN  UNIVERSITY 

While  Mr.  Blakey  was  a  gifted  and  impor- 
tant drummer,  his  contributions  to  Ameri- 
can music  as  a  band  leader  and  talent  scout 
are  equally  important.  Mr.  Blakey.  like  no 
other  band  leader  for  the  last  40  years,  had 
acted  as  a  one-man  university  for  young  mu- 
sicians. A  partial  list  of  the  musicians  he 
hired  resembles  a  history  of  jazz  from  the 
1950's  to  the  present.  They  included  the 
trumpeters  Kenny  Dorham.  Clifford  Brown. 
Bill  Hardman.  Lee  Morgan.  Preddie  Hub- 
bard. Woody  Shaw.  Wynton  Marsalis.  Wal- 
lace Roney  and  Terence  Blanchard:  the 
saxophonists  Lou  Donaldson,  Jackie 
McLean.  Hank  Mobley.  Johnny  Griffin. 
Wayne  Shorter.  Gary  Bartz.  Bobby  Watson. 
Branford  Marsalis.  Donald  Harrison.  Kenny 
Garrett  and  Javon  Jackson,  and  the  pianists 
Horace    Silver.     Bobby     Timmons.     Cedar 
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Walton,  John  Hicks,  James  Williams,  Mul- 
grew  Miller  and  Bennie  Green. 

"It's  like  the  door  is  closed  on  a  genera- 
tion of  musicians  that  were  developed 
through  Art's  band,"  said  Mr.  McLean,  who 
first  played  with  Mr.  Blakey  in  the  early 
1950's.  "Even  when  I  was  with  Miles  Davis. 
Art  was  the  strength  of  the  band.  That  was 
the  first  band  I  was  in.  and  ever  since  then 
I've  been  trying  to  lead  my  band  the  way  he 
has  his." 

The  trumpeter  Wynton  Marsalis,  who 
joined  the  band  as  a  17-year-old  in  1979. 
said:  "Art  was  important  to  me  tiecause  he 
always  displayed  the  maximum  belief  in  in- 
tegrity and  quality.  Even  more  important, 
he  represents  the  most  mature  man  our  so- 
ciety can  develop  t>ecause  he  was  making 
life  easier  for  everyone  else.  He  provided  the 
context  for  musicians  to  play  and  develop. 
And  since  we  weren't  on  his  level,  he'd  sub- 
ject himself  to  us  so  we'd  learn.  Pirst  he  just 
let  the  musicians  play,  but  then  he'd  offer 
subtle  advice,  but  he'd  never  discourage  you: 
it  was  always  positive  reinforcement.  He 
knew  that  there's  a  price  to  be  paid  to  devel- 
op in  this  music,  and  he  did  his  best  to  help 
us." 

As  a  band  leader.  Mr.  Blakey  had  a  power- 
ful influence  on  the  way  modem  jazz  is 
played,  codifying  the  innovations  of  the  be- 
bop movement  and  integrating  the  drums 
into  small-group  arrangements  that  became 
the  leading  examples  of  what  was  called 
hard  bop.  Relying  on  some  of  the  best  ar- 
rangers and  composers  of  his  time.  Mr. 
Blakey  managed  to  stamp  his  own  identity 
on  his  work  from  his  first  notable  band  in 
1955  to  his  last.  Tough  and  based  in  blues, 
his  bands'  arrangements  were  full  of  dynam- 
ic change  and  always  swung  hard.  As  a 
result.  Mr.  Blakey's  bands  were  always  pop- 
ular, and  from  the  50's  on  Mr.  Blakey  was 
one  of  jazz's  most  important  figures  com- 
mercially. 

"He  came  up  with  a  new  way  to  interpret 
the  blues  and  another  way  of  building  the 
ensamble.  where  the  drums  were  more  or- 
chestrated." Mr.  Marsalis  said.  "That  sound 
is  the  sound  you  hear  today,  particularly 
with  many  of  the  younger  musicians.  And 
he  had  his  own  particular  brand  of  swing, 
which  makes  him  important  by  itself." 

Art  Blakey  was  born  in  Pittsburgh.  By  the 
seventh  grade  he  was  playing  music  regular- 
ly, and  he  quickly  realized  that  drumming 
was  a  way  out  of  the  grinding  industrial 
work  prevalent  in  the  area.  He  joined  Mary 
Lou  Williams's  band  in  New  York  in  1942 
and  then  played  the  next  two  years  with 
Fletcher  Henderson's  orchestra.  In  1944,  on 
the  urging  of  Dizzy  Gillespie,  he  joined  the 
singer  Billy  Eckstine's  band,  which  was  a 
haven  for  be-bop  modernists. 

•  The  first  time  I  heard  Art,  I  said.  Oh. 
man.  let's  get  that  guy.'  "  Mr.  Gillespie  re- 
called. "He  had  the  knack  of  knowing  when 
to  play  loud  or  soft,  and  when  he  played  the 
whole  band  would  lift  right  off  the  band- 
stand. He'd  shout  like  somebody  in  a  sancti- 
fied church.  He  was  truly  one  of  our 
greats." 

In  the  late  1940's.  Mr.  Blakey  brought  to- 
gether a  17-piece  band  called  the  Jazz  Mes- 
sengers—a name  he  would  keep  for  his  band 
throughout  his  career— and  traveled  to 
Africa.  When  he  returned,  he  continued  a 
series  of  recordings  and  performances  with 
Thelonious  Monk  and  Miles  Davis  that 
again  helped  to  define  modern  jazz.  In  1955, 
Mr.  Blakey  joined  forces  with  Horace  Silver, 
Hank  Mobley  and  Kenny  Dorham  under 
the   name   Jazz   Messengers,    and    he   per- 
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formed  and  recorded  with  that  group  until 
the  late  1980's. 

An  important  element  in  Mr.  Blakey's  suc- 
cess was  the  relationship  he  had  with  the 
Blue  Note  record  label:  between  1955  and 
1961  he  recorded  a  series  of  brilliant  records 
that  document  the  succession  of  his  bands. 
Starting  with  "The  Jazz  Messengers  at  the 
Cafe  Bohemia."  recorded  in  1955  with 
Kenny  Dorham  and  Hank  Mobley.  the  label 
released  about  30  albums,  including  some 
made  by  his  most  famous  band,  featuring 
Preddie  Hubbard  on  trumpet.  Wayne  Short- 
er on  saxophone.  Curtis  Puller  on  trombone. 
Cedar  Walton  on  piano  and  Jymie  Merritt 
on  bass. 

A  RENAISSANCE  IN  THE  SO'S 

In  the  1980's.  Mr.  Blakey  underwent  a 
renaissance.  His  bands  constantly  turned 
out  some  of  the  best  young  musicians  work- 
ing. Not  only  did  Mr.  Marsalis  and  his 
brother.  Branford.  herald  a  new  age  of  jazz, 
but  Mr.  Blanchard  and  Mr.  Harrison  went 
on  to  form  their  own  bands:  the  trumpeter 
Wallace  Roney  spent  several  years  with  Mr. 
Blakey.  as  did  the  pianists  Mulgrew  Miller. 
Bennie  Green  and  Jeff  Keezer.  For  many 
young  musicians.  Mr.  Blakey's  band  was  a 
lifeline  back  to  an  era  of  jazz  verities.  In  the 
late  1970's  and  early  1980's.  it  was  one  of 
the  few  places  a  young  musician  could  ap- 
prentice with  a  veteran.  "When  jazz  was  in 
danger  of  dying  out.  there  was  still  a  scene." 
said  the  young  drummer  Cindy  Blackman. 
"Art  kept  it  going." 

Mr.  Mclean  said:  "I  loved  him  dearly  as  a 
man.  Of  all  the  bands  I  played  with— and  I 
got  a  great  deal  from  Charles  Mingus  and 
Miles  Davis— he  taught  me  the  most.  Not 
just  how  to  be  a  musician,  but  about  l>eing  a 
man  and  keeping  a  sense  of  responsibility." 

Ms.  Blackman  added:  "He  adopted  me  like 
his  daughter.  He  taught  me  a  lot  of  things 
about  drummers  and  music.  But  as  impor- 
tant, he  helped  me  when  I  was  just  starting 
out  and  not  working  too  often.  He'd  ask  me 
to  sit  in  when  he  was  playing,  he  helped  me 
if  I  needed  money.  His  influence  on  all  us 
young  musicians  is  incalculable." 

Mr.  Blakey  is  survived  by  four  sons,  Taka- 
shi  Buhaina  and  Kenji  Buhaina.  both  of 
Manhattan.  Gamal  Buhaina  of  Waitsfield. 
Vt..  and  Akira  Buhaina  of  Quebec,  and  four 
daughters,  Gwendolyn  Blakey  and  Evelyn 
Blakey.  both  of  Manhattan.  Jackie  Blakey 
of  Florida,  and  Sakeena  Buhaina  of  San 
Jose. 


THE  CRISIS  IN  THE  PERSIAN 
GULF 


HON.  BUTLER  DERRICK 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  DERRICK.  Mr  Speaker,  many  of  our 
country's  outstanding  military  leaders  through- 
out history  have  been  natives  of  the  South. 
We  have  supplied  the  bravest  soldiers, 
airmen,  sailors,  and  civilians  to  the  defense  of 
the  United  States  since  the  Revolutionary  War 
days.  Many  of  the  units  now  serving  in  Saudi 
Arabia  have  trained  in  South  Carolina  and 
their  loved  ones  at  home  know  firsthand  the 
sacrifices  that  are  necessary  to  keep  our  mili- 
tary equipped  financially  and  morally.  I  was 
not  surprised,  therefore,  to  read  the  reasona- 
ble analysis  and  wise  counsel  of  Anderson  At- 
torney William  Watkins  as  recently  published 
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in  the  Anderson  Independent  Mail.  For  the 
benefit  of  the  Members  of  this  body,  I  would 
like  to  share  with  you  the  text  of  Mr.  Watkins' 
editorial  of  October  1 0.  1 990: 

Gulf  Crisis  Calls  for  Sacrifice 
(By  William  L.  Watkins) 

This  country  has  no  choice  but  to  take  the 
Persian  Gulf  crisis  extremely  seriously. 
We— our  country,  our  allies,  our  freedom 
and  independence— have  not  been  so  threat- 
ened since  1941.  and  this  threat  may  be  even 
worse  than  then.  If  Saddam  Hussein  is  al- 
lowed to  take  Saudi  Arabia,  he  will  take  the 
entire  Middle  East.  In  time,  he  will  have  the 
atomic  bomb  and  will  use  it  where  he  will.  If 
he  is  successful  in  dominating  the  oil-pro- 
ducing nations  of  the  Middle  East,  he  will 
have  unlimited  wealth  because  he  will  be 
able  to  set  the  cost  of  energy  around  the 
whole  civilized  world. 

It  may  take  a  war  to  stop  him.  If  it  does, 
we  will  have  to  be  in  it.  All  indications  are 
that  the  United  States  must  furnish  a  large 
part  of  the  troops  and  equipment,  and  if 
there  is  a  war  we  will  furnish  part  of  the 
casualties. 

This  country  has  never  lost  a  war  when 
the  whole  civilian  as  well  as  military  worked 
together.  It  has  not  won  a  war  when  the  ci- 
vilian population  was  not  asked  to  make  its 
share  of  sacrifices.  We  cannot  have,  as  the 
saying  is,  "guns  and  butter."  We  civilians 
were  not  called  upon  to  make  sacrifices  in 
either  Korea  or  Vietnam  wars.  We  did  not 
feel  we  were  a  part  of  the  war  effort,  and 
the  boys  doing  the  fighting  probably  didn't 
feel  that  we  were  part  of  the  effort  either. 
We  must  not  make  the  same  mistake  again. 
We  must  prepare  for  war.  and  there  is  no 
way  we  can  be  sure  that  it  will  be  a  short 
war.  We  must  make  sacrifices  whenever,  the 
sacrifices  will  aid  the  fighting  effort.  This 
means  very  probably  some  rationing  of  criti- 
cal goods  and  even  some  price  controls  by 
government  if  prices  start  to  get  out  of  line. 
And  we  must  be  ready  to  reinstitute  the 
draft. 

There  cannot  be  a  war  fought  without  re- 
placement troops  being  available.  The  re- 
placements are  going  to  come  from  the 
young  men  of  the  right  age  and  right  physi- 
cal conditions  of  today.  If  they  are  not 
brought  into  service  and  given  extensive 
military  training  then,  if  they  are  called  in 
as  replacements,  they  are  unprepared  sacri- 
fices. Every  Army  or  Marine  camp  that  is 
now  largely  vacant  because  of  the  troops 
having  gone  to  Saudi  Arabia  should  be  filled 
anew  with  reserves  and  National  Guard 
troops  to  improve  their  combat  prepared- 
ness and  to  provide  the  training  neecJed  by 
draftees.  We  cannot  win  a  war  without  this. 
We  must  not  send  our  troops  into  combat 
without  the  proper  training. 

Finally,  the  cost  of  this  military  oper- 
ation—and it  will  be  high— has  got  to  be 
paid.  It  must  be  "pay  as  you  go."  We  do  not 
have  enough  credit  left  to  finance  it.  And  to 
pay  for  it.  more  taxes  are  necessary.  Con- 
gress has  worn  out  all  efforts  to  find  a  tax 
that  does  not  hurt  anybody,  or  at  least  any- 
body who  represents  a  bloc  of  votes  or  can 
have  an  influential  lobbyist.  The  war  should 
be  financed  by  a  tax  that  hurts  everybody, 
hopefully  equally.  Maybe  a  low  rate  gross 
income  tax,  without  any  loopholes,  will  ac- 
complish this.  Maybe  it  will  be  a  low  rate 
"value  added"  tax.  Or  an  energy  tax.  This 
would  add  to  the  cost  of  living  but  if  we  do 
not  win  this  war,  the  cost  of  energy  to  us 
and  all  our  allies  will  go  out  the  top.  Better 
to  pay  it  now  than  later  and  longer.  The 
cost  of  gasoline  to  us  could  still  be  less  than 
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is  paid  in  other  nations.  Whatever  the  tax 
is,  it  should  be  so  uniform  that  no  minority, 
how  well  organized  can  be  exempt  from  it. 
There  must  be  no  loopholes.  And  it  must 
end  when  the  need  for  it  ends,  and  not 
spent  for  new  programs. 


SPECIES  INTRODUCTION  AND 
CONTROL  ACT  OP  1990 


HON.  JIM  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17.  1990 

Mr.  SAXTON.  Mr.  Speaker,  today  I  intro- 
duced a  bill— the  Species  Introduction  and 
Control  Act  of  1990.  The  bill's  objectives  are 
to  prevent  species  extinctions,  to  protect 
dwindling  populations,  and  to  maintain  biologi- 
cal diversity.  Its  focus  is  not  on  ecosystems  in 
Brazil,  but  on  lands  and  waters  here  In  the 
United  States. 

We  have  intentionally  and  unintentionally  in- 
troduced and  transplanted  countless  exotic 
and  native  fish  and  wildlife  species  into  U.S. 
ecosystems  over  the  years  with  r>o  estab- 
lished controls.  In  so  doing  we  have: 

First,  dnven  some  species  to  extinction,  for 
example  many  of  our  indigenous  western 
trout,  and 

Second,  driven  some  species  to  the  brink  of 
extinction  because  of  predation,  competition, 
and  hybndization  with  indigenous  species,  and 

Third,  upset  the  natural  balance  in  receiving 
ecosystems. 

Guidelines  and  controls  are  desperately 
needed  to  prevent  further  devastations  result- 
ing from  the  intrcxluction  of  nonindigenous 
species.  Gypsy  moths,  killer  bees,  and  carp 
are  examples  of  some  of  the  more  widely 
known  ecological  disasters  resulting  from 
such  introductions. 

The  Species  Introduction  and  Control  Act  of 
1990  will  not  ban  the  intr(xJuction  of  nonindi- 
genous species.  It  will  require  extensive  re- 
search and  review  of  any  proposed  introduc- 
tion in  order  to  minimize  the  nsk  of  adverse 
impacts.  This  is  a  reasonable  and  responsible 
approach  to  take,  that  the  potential  conse- 
quences from  introducing  a  nonindigenous 
species  be  thoroughly  examined  tjefore  an  in- 
troduction. 

My  bill  calls  for  the  establishment  of  proto- 
cols and  procedures  to  be  followed  for  imple- 
menting the  protocols  when  someone  pro- 
poses an  introduction  of  a  nonindigenous  spe- 
cies into  the  United  States. 

These  prot(x;ols  and  procedures  include: 
publication  of  submitted  proposals,  notification 
to  potentially  affected  States,  establishing  pro- 
cedures to  be  followed,  including  requirements 
for  an  extensive  literature  review,  and  scientif- 
ic research,  opportunity  for  public  comment 
and  review,  scientific  peer  review,  and  final 
approval  by  the  States. 

Procedures  for  submitting  a  proposal  in- 
clude requinng  a  proponent  to  provide  an  ex- 
plicit statement  of  the  objectives  for  the  p)ro- 
posed  introduction,  and  to  identity  other  spe- 
cies, both  indigenous  and  nonindigenous, 
which  could  be  introduced  in  place  of  the  pro- 
posed species,  and  also  accomplish  the  same 
objective. 
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In  addition,  the  bill  calls  for  responsive 
follow-up  measures,  by  requmng  the  propo- 
nents to  pot  into  place,  monitonng  and  control 
programs,  and  maintain  capabilities  for  moni- 
toring and  control  efforts  in  order  to  identify 
any  deviations  from  the  projected  behavior 
and  distnbution  of  the  introduced  species. 
This  IS  a  very  important  component,  since  an 
unforeseen  impact  could  result  and  the  moni- 
tonng would  provide  a  way  to  detect  it.  and 
control  efforts  could  be  implemented  to  mini- 
mize and  prevent  further  damage 

Concerning  enforcement,  both  civil  and 
chminal  penalties  are  included,  to  send  a 
clear  message  to  violators  that  this  is  a  very 
senous  issue,  and  therefore,  anything  less 
than  stnct  compliance  with  the  established 
protocols  and  procedures,  will  not  be  accept- 
ed nor  tolerated 

Uncontrolled  species  introductions  are  a 
huge  problem  We  need  to  get  some  controls 
in  place  This  bill  provides  a  reasonable  ap- 
proach through  the  establishment  of  protocols 
and  procedures,  and  gives  the  authonty  for 
final  approval  of  any  introduction  of  a 
nonindigenous  species  to  the  potentially  af- 
fected States.  I  intend  to  actively  pursue  this 
issue  and  legislation  next  Congress. 


COMMEMORATING  LEONARD 
BERNSTEIN 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17.  1990 

Mr  WEISS.  Mr.  Speaker.  I  nse  to  pay  trib- 
ute to  one  of  my  constituents.  Leonard  Bern- 
stem.  Mr.  Bernstein,  one  of  the  greatest  artists 
of  our  times,  passed  away  this  weekend  at 
the  age  of  72.  We  will  miss  this  man,  who 
over  the  course  of  his  long  career,  contributed 
profoundly  to  American  music  as  a  composer, 
conductor,  teacher,  writer,  and  pianist 

Mr.  Bernstein  made  his  career  debut  con- 
ducting the  New  York  Philharmonic  on  No- 
vember 14,  1943,  when  conductor  Bruno 
Walter  suddenly  fell  ill.  That  night,  Leonard 
Bernstein,  at  the  age  of  25.  dazzled  audiences 
and  cntics  alike.  November  14.  1943.  marked 
the  first  of  what  would  be  many  magical  and 
celebrated  concerts 

As  a  highly  esteemed  conductor,  he  was  in 
great  demand.  In  1957,  he  was  chosen  to  be 
the  musical  director  of  the  New  York  Philhar- 
monic and  he  conducted  the  orchestra  for  12 
years.  Mr.  Bernstein  was  the  only  American  to 
ever  hold  that  position  He  gave  up  that  posi- 
tion to  conduct  some  of  the  greatest  orches- 
tras in  the  world,  including  the  New  York, 
Berlin,  Israel,  and  Vienna  Philharmonic  or- 
chestras. Last  year,  he  conducted  a  Chnstmas 
concert  in  Berlin,  celebrating  the  fall  of  the 
Berlin  Wall 

Mr  Bernstein's  talents  reached  well  beyond 
the  realm  of  conducting.  He  was  a  major  influ- 
ence in  Amencan  musical  theatre  with  scores 
for  numerous  dramatic  works  such  as  "On  the 
Town".  "Candide".  and  "West  Side  Story"  In 
1971.  he  composed  the  musical  theatre  piece 
"Mass"  for  the  opening  of  the  Kennedy 
Center  He  also  composed  a  Kaddish  (Jewish 
memonal  service)  to  the  rr>emory  of  Holocaust 
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vk:tims  and  numerous  symphonies,  concertos, 
and  popular  songs  that  will  continue  to  delight 
and  Inspire  audiences  around  the  world.  We 
will  always  be  grateful  for  these  contnbutions. 

We  are  especially  indebted  to  Mr.  Bernstein 
for  bringing  honor  and  respect  to  the  Ameri- 
can performing  arts.  Traditionally,  great  music 
has  been  associated  with  Europe  By  choos- 
ing to  study,  teach,  and  work  here  in  Amenca, 
Mr  Bernstein  made  great  strides  in  changing 
this  (perspective.  His  example  will  influence 
and  inspire  future  American  musicians. 

Mr.  Bernstein  also  has  brought  great  pride 
to  New  York  City.  He  achieved  his  first  fame 
in  New  York  and  his  music  often  celebrated 
this  city  "New  York,  New  York,  it's  a  hell  of  a 
town,"  for  example,  is  the  marvelous  blare 
that  opens  "On  the  Town  "  "Here  we  are, 
Christopher  Street/ Right  in  the  heart  of 
Greenwich  Village,"'  a  line  from  "Wonderful 
Town,"  commemorates  my  congressional  dis- 
tnct 

I  am  proud  to  have  served  as  Leonard 
Bernstein's  representative  in  Congress.  My 
district  and  the  rest  of  the  country,  will  surely 
miss  this  dedicated,  music  genius  We  are 
thankful  for  his  musical  legacy  that  will  contin- 
ue to  dazzle  and  inspire  audiences  around  the 
world. 


TRIBUTE  FINALLY  PAID  TO 
CIVIL  WAR  HERO  MICHAEL 
BURKE  OF  TROY.  NY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17.  1990 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
pay  tnbute  today,  126  years  after  the  fact,  to 
an  American  hero. 

The  name  of  Michael  Burke  may  not  be  fa- 
miliar to  you,  but  I  hope  my  remarks  today  will 
be  part  of  a  process  to  correct  that 

It  was  my  privilege  a  few  days  ago  to  take 
part  in  a  ceremony  honoring  Pvt.  Michael 
Burke,  who  died  in  1878  from  complications  of 
wounds  he  suffered  14  years  eariier  in  tt'ie 
Civil  War 

In  1864,  Michael  Burke  of  Troy,  NY,  and  the 
125th  New  York  Volunteer  Infantry,  won  the 
Congressional  Medal  of  Honor,  our  Nation's 
highest  award. 

On  May  12  of  that  year,  in  the  Battle  of 
Spottsylvania  Courthouse  in  Virginia,  Pvt 
Burke  wrestled  a  retjel  flag  from  a  Confeder- 
ate sergeant  and  was  immediately  shot 
through  the  chest.  He  never  really  recovered 
from  that  wound.  When  he  died,  t\e  was  only 
34  years  old 

The  125th  Regiment,  however,  still  lives  on 
as  a  Civil  War  living  history  organization.  Cur- 
rent members  of  the  regiment  were  research- 
ing unit  history  when  they  discovered  that  the 
gravemarker  of  Michael  Burke  was  deteriorat- 
ing badly.  There  wasn't  even  any  indication 
that  Burke  had  received  the  Congressional 
Medal  of  Honor  A  special  committee  was  es- 
tablished, and  a  bronze  plaque  was  obtained 
from  the  Veterans'  Administration. 

On  last  Sunday.  October  14.  a  memorial 
service  was  held  at  St  Marys  Cemetery  m 
Troy,  complete  with  flag  folding,  nvreath  laying. 
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and  musket  firing  by  regiment  memtjers  wear- 
ing Civil  War  uniforms.  The  new  plaque  was 
dedicated 

The  service  was  followed  by  a  reception 
and  display  of  Civil  War  items  at  the  Rensse- 
laer County  Historical  Society  in  Troy 

Michael  Burkes  action  personified  the  spirit 
and  pride  of  the  125th  Regiment,  and  the 
spint  and  pride  the  American  military  has 
shown  for  over  200  years.  America  is  the 
freest  nation  on  earth  because  of  unsung 
heroes  like  Michael  Burke. 

Mr.  Speaker,  Id  also  like  to  commend 
Steve  Alston,  commander  of  the  125th  Regi- 
ment, and  Richard  E.  Straight,  chairman  of  the 
Medal  of  Honor  Committee,  for  doing  such  an 
outstanding  job  of  making  the  memonal  serv- 
ice a  success. 

But  finally,  Mr.  Speaker,  I'd  ask  you  and  all 
members  to  join  me  in  saluting,  however  be- 
latedly, Pvt.  Michael  Burke  of  Troy.  NY.  an 
American  hero. 


TRIBUTE  TO  DR.  VINCENT  E. 
REED 


HON.  JUUAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17.  1990 

Mr.  DIXON.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  join  the  Los  Angeles  chapter  of 
the  West  Virginia  State  University  Alumni  As- 
sociation in  paying  special  tribute  to  the  out- 
standing accomplishments  of  Dr.  Vincent  E. 
Reed.  This  is  a  well  deserved  commendation 
for  an  individual  who  has  dedicated  his  talent 
and  commitment  to  educational  excellence 
and  community  service. 

An  innovative  and  productive  educator  and 
administrator.  Vincent  Reeds  selfless  dedica- 
tion to  educational  achievement  enabled  him 
to  build  a  long  and  illustrious  career.  In  1956 
he  began  his  career  with  the  District  of  Colum- 
bia Public  School  System  and  served  as  a 
teacher,  assistant  director  of  the  Manpower 
Development  Training  Program,  assistant  prin- 
cipal of  Dunbar  High  School,  assistant  princi- 
pal and  pnncipal  of  Woodrow  Wilson  High 
School,  assistant  supenntendent  of  personnel, 
and  executive  assistant  supenntendent  in 
charge  of  all  secondary  schools.  Because  of 
his  superior  organizational  and  administrative 
skills,  he  was  called  upon  to  organize  and 
head  the  first  secunty  office  for  the  D.C. 
school  system  and  the  newly  created  Office  of 
State  Administration  where  he  served  as  as- 
sociate supenntendent.  In  1976  Dr  Reed  was 
appointed  supenntendent  of  the  D.C.  public 
school  system 

Vincent  is  a  versatile,  competent,  and  well 
respected  administrator  who  has  continuously 
demonstrated  his  unflagging  commitment 
toward  improving  the  quality  of  education  in 
this  country.  These  qualities  were  particularly 
recognized  in  March  1981  when  Dr.  Reed  was 
appointed  by  President  Reagan  to  serve  as 
Assistant  Secretary  of  Elementary  and  Sec- 
ondary Education  In  1982  he  joined  the 
Washington  Post  as  vice  president  for  com- 
munications where  he  has  continued  his  in- 
volvement in  community  service  and  charita- 
ble events. 
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Born  in  St.  Louis,  MO,  Vincent  was  educat- 
ed in  the  St.  Louis  public  schools.  Iowa  Uni- 
versity, West  Virginia  State  College,  Howard 
University,  Wharton  School  of  Finance  and 
Commerce  of  the  University  of  Pennsylvania. 
Virginia  State  College,  and  the  University  of 
Massachusetts. 

Vincent  Reed's  genuine  commitment  and 
dedication  to  educational  achievement  have 
not  gone  unnoticed.  He  has  received  many 
public  service  and  education  awards.  Among 
the  awards  and  commendations  he  has  re- 
ceived for  his  distinguished  contributions  are 
the  honorary  degrees  of  doctor  of  public  ad- 
ministration by  Southeastern  University,  doctor 
of  humanities  by  West  Virginia  State  College, 
doctor  of  humane  letters  by  Georgetown  Uni- 
versity, doctor  of  humane  letters  by  Strayer 
College,  doctor  of  laws  by  the  University  of 
the  District  of  Columbia,  and  doctor  of 
humane  letters  by  Harris-Stowe  University.  To 
complement  his  outstanding  achievements,  he 
has  published  articles  on  educational  topics,  is 
an  accomplished  public  speaker,  and  serves 
on  the  board  of  trustees  of  a  number  of  col- 
leges and  universities.  He  is  affiliated  with 
many  education  and  community  service  orga- 
nizations and  is  also  listed  in  "Who's  Who  in 
America." 

Dr.  Vincent  Reed  is  a  living  example  that 
diligence  and  a  commitment  to  excellence  can 
indeed  be  rewarding.  He  is  a  man  well  re- 
spected and  admired  in  the  District  of  Colum- 
bia and  around  the  Nation.  He  has  accom- 
plished a  remarkable  career  of  public  service 
and  IS  truly  deserving  of  the  honor  bestowed 
on  him  by  the  West  Virginia  State  University 
Alumni  Association  of  Los  Angeles.  I  salute 
his  distinguished  contributions  and  wish  him 
continued  success  in  his  future  endeavors. 


IN  HONOR  OF  SISTER  MARY 
JEANNE  FERRIER.  R.S.M. 


HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  GILMAN.  Mr.  Speaker,  I  invite  my  col- 
leagues to  join  me  today  in  honoring  Sister 
Mary  Jeanne  Ferrier,  Religious  Sisters  of 
Mercy,  for  more  than  three  decades  of  distin- 
guished service  as  a  hospital  administrator. 
Known  for  her  love  of  children  and  praised  by 
her  colleagues  for  her  energy  and  dedication 
to  health  care,  Sister  Mary  Jeanne  has  devot- 
ed much  of  her  attention  to  the  administration 
of  hospitals  in  New  York  State.  Of  particular 
note  is  her  meritorious  service  at  Mercy  Com- 
munity Hospital  in  Port  Jervis,  NY.  Having 
served  as  the  president  of  the  board  at  the 
hospital,  then  called  St.  Francis,  from  1956  to 
1959,  she  left  New  York  to  assist  the  Mother 
General  in  Bethesda,  MD,  bnnging  her  caring 
and  knowledge  of  health  care  to  the  rest  of 
the  world,  from  Europe  to  the  Far  East  to  the 
Americas.  Sister  Mary  returned  to  Mercy  Com- 
munity Hospital  in  1 966,  serving  ast  the  hospi- 
tals  administrator  and  chief  executive  officer 
until  1981.  She  resigned  only  this  year  as 
president  of  the  board  of  directors,  a  position 
she  had  held  since  1977. 

We  owe  a  debt  of  gratitude  to  those 
"people  vwth  concerned  hearts  and  minds" 
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who,  to  use  Sister  Mary  Jeanne's  own  words, 
"are  the  strong,  rock  txjttom  of  health  care."' 
Felt  by  many  to  be  the  most  effective  hospital 
administrator  in  the  State  of  New  York,  we 
honor  Sister  Mary  Jeanne  Ferrier  today  for  her 
many  years  of  dedication,  of  caring,  and  lead- 
ership in  providing  health  care  to  the  sick  or 
our  region. 
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CIVIL  RIGHTS  ACT:  A  BETTER 
BILL 


CONGRATULATING  ROBY  CHRIS- 
TIE ON  THE  9TH  ANNUAL 
HOTTER-N-HELL  100 


HON.  BILL  SARPAUUS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  SARPALIUS.  Mr.  Speaker,  the  city  of 
Wichita  Falls,  TX,  boasts  of  hosting  the  larg- 
est bicycle  race  in  the  United  States.  The 
August  event  is  appropriately  named  the 
Hotter-n-Hell  100.  With  average  temperatures 
during  the  100-mile  ride  of  at  least  95  de- 
grees, it  always  lives  up  to  its  name.  This  ride 
is  not  just  another  bicycle  race,  and  one  man 
responsible  for  making  it  different,  is  Roby 
Christie. 

This  year's  ride  on  August  25  attracted 
1 1 ,467  cyclists  to  Wichita  Falls  from  42  States 
and  4  foreign  countries. 

The  activities  started  Friday  night  with  a 
spaghetti  dinner  known  to  cyclists  as  the 
"Carbo  Load"',  and  a  cycling  symposium. 

On  Saturday,  the  riders  chose  between  the 
U.S.  Cycling  Federation  Sanctioned  race,  the 
1 00-mile  ride,  or  a  number  of  shorter  routes  to 
test  their  endurance,  strategy,  and  ability.  Mr. 
Christie's  committee  organized  rest  stops 
sponsored  by  business  and  community  organi- 
zations along  every  7  miles  of  the  course. 
These  rest  stops  provide  food,  drink,  and  en- 
tertainment. For  the  riders  who  were  unable  to 
finish,  a  "sag  wagon""  would  pick  them  up  and 
carry  them  to  the  finish  line.  Meanwhile,  the 
families  of  the  riders  were  treated  to  one  of 
the  largest  consumer  shows  in  the  country  for 
cycling  equipment.  In  this,  its  3d  year  in  exist- 
ence, the  show  has  more  than  tripled  in  size 
since  1988. 

In  spite  of  all  the  professional  teams  that 
participated,  an  amateur  placed  first.  However, 
the  professional  teams  had  a  chance  to  com- 
pete among  themselves  in  the  Criterium  race 
on  Sunday.  Again,  families  of  riders  were 
treated  to  entertainment  by  watching  a  hot-air 
balloon  race  sponsored  by  Sikes  Senter  Mall. 

All  told,  the  race  brings  an  estimated  $1  mil- 
lion directly  into  the  Wichita  Falls  economy. 
The  Hotter-n-Hell  100  has  an  economic 
impact  of  $3  million.  In  addition  to  the  eco- 
nomics, it  Increases  community  spirit,  involve- 
ment and  introduces  social  diversity.  Mr. 
Speaker,  fellow  Members  of  the  House, 
please  join  me  in  congratulating  Roby  Christie 
for  a  successful  9th  Annual  Hotter-n-Hell  100. 


HON.  AMO  HOUGHTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  HOUGHTON.  Mr.  Speaker.  I  voted 
against  the  original  civil  rights  bill  I  thought  it 
was  unfair — basically  a  quota  bill  which  would 
make  it  difficult  for  smaller  businesses  to  op- 
erate. 

The  bill  went  back  to  conference — a  highly 
unusual  practice — and  the  language  was 
changed.  I'm  now  convinced  that  my  original 
fears  have  been  satisfied.  Words  and  phrases 
like  ""business  necessity."  "mixed  motives." 
and  ""particularity"  are  thrown  around  in  expla- 
nation of  this  civil  nghts  legislation.  The  main 
point  now,  however,  is  that  though  far  from 
perfect — the  new  bill  is  tietter  than  before  ar>d 
far  k>etter  than  having  no  bill  at  all.  So  I'm  sup- 
porting it. 

I  am  a  former  businessman.  I'm  very  sensi- 
tive to  the  well-being  of  the  private  economic 
engine  of  our  society.  I  do  not  want  to  have  it 
t>ear  still  another  burden.  However,  I  do  not,  in 
the  perspective  of  this  total  issue— feel  that  it 
will. 

One  can  easily  take  an  issue  and  prove 
beyond  any  doubt  the  worse  possible  scenar- 
io. But  when  balanced  between  theory  and 
practice,  I  have  to  t)elieve  that  this  legislation 
will  not  hurt  business.  Business  will  be  better 
off  going  back  to  the  onginal  meaning  of 
""business  necessity'"  which  has  worked  with- 
out leading  to  either  racial  quotas  or  undue  fi- 
nancial damages  for  18  years. 

There  has  been  a  great  deal  of  emotion 
generated  here.  I  don't  know  whether  that"s 
good  or  bad.  What  I  do  know  is  that  we  must 
resolve  this  issue  and  move  forward.  The 
ghosts  and  demons  projected  by  the  doom 
sayers  I  frankly  do  not  believe  are  there.  Cer- 
tainly there  will  be  a  lobby  of  lawyers  which 
will  become  more  active  under  title  VII  or  the 
Act  of  1866.  But  that  will  subside.  Reason  will 
prevail.  It  always  has.  Furthermore,  there  will 
continue  to  be  changes  and  adjustments  to 
any  legislation  which  is  as  fundamental  as 
equality  of  opportunity. 

I  must  admit  that  it  hurt  me  to  vote  against 
the  first  bill.  I  want  to  be  supportive.  I  have 
been  fortunate  in  my  lifetime  not  to  have  had 
to  overcome  racial  barriers.  But  the  people 
who  would  write  the  perfect  civil  rights  legisla- 
tion want  to  insert  paragraphs  that — for  exam- 
ple—would allow  employers  to  defend  dis- 
criminatory job  practices  on  the  grounds  that 
these  practices  were  prompted  by  community 
or  customer  relationship  efforts  You  know  we 
went  through  that  period  30  years  ago.  As  a 
result  I  have  a  fear  that  these  proponents  of 
the  ideal  bill — whatever  that  means — want  no 
bill  at  all.  And  I  just  don"t  think  that's  right. 

In  the  revised  bill  that  emerged  from  the  re- 
opened conference,  the  punitive  damages  cap 
doesn't  just  pick  on  small  businesses.  In  the 
original  bill  an  employee  didn't  have  to  point 
to  anything  specific  when  charging  discnmina- 
tion.  Now  he  does.  The  conference  report 
greatly  strengthens  any  business"   ability  to 
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argue  the  importance  of  |Ob  performance    I 
could  go  on.  I  won't. 

Suffice  It  to  say  that  this  bill,  in  my  opinion, 
now  meets  the  test  of  rightness  and  practicali- 
ty 


REMARKS  BY  CONGRESSMAN 
GINGRICH  CONCERNING  THE 
BUDGET 


HON.  WILUAM  M.  THOMAS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17,  1990 

Mr  THOMAS  of  California  Mr  Speaker.  I 
want  to  commend  our  colleague.  Congress- 
man Gingrich,  tor  recent  remarks  he  made 
concerning  the  budget  summit  and  the  budget 
process  in  general  I  am  submitting  them  for 
the  record  as  his  thoughts  on  what  the  voters 
want  and  what  we  have  been  doing  are 
worthy  of  consideration  by  all  of  us 
Address  by  Representative  Newt  Gingrich 

TO  A  Conference  Sponsored  by  the  Finan- 
cial Executives  Institute 

Rep.  Newt  Gingrich:  Thank  you  very 
much.  I  thought  I  would  talk  for  a  little 
while  and  then  take  questions,  but  I  should 
say  that  my  major  claim  to  fame  isn't  all 
that  nice  stuff  you  just  heard;  it  is  that  I  am 
the  congressman  who  represents  the  Atlan- 
ta Ainxirt.  And  in  a  sophisticated  group  like 
this.  I  always  ask.  how  many  of  you  have 
been  through  my  district?  Raise  your  hand, 
if  you've  been  through.  (Laughter.) 

Now.  I'm  serious.  Raise  your  hand  if 
you've  been  through  Hartsfield.  That's 
good;  that's  a  start.  I  had  somebody  once 
yell  from  the  back  of  the  room— I  asked  how 
many  enjoyed  it.  But  we  have  55.000  jobs  at 
the  airport,  so  we're  grateful  any  time  you 
can  come  through,  or  as  you  rise  in  impor- 
tance send  your  subordinates. 

This  is  a  real  challenge  to  me.  I'm  going  to 
try  to  compress  four  and  a  half  months  in  a 
budget  summit  and  the  last  two  very,  very 
hectic  weeks,  plus  a  projection  of  the  future 
into  a  short  enough  talk  that  we  can  take 
questions,  and  as  a  former  college  professor 
who's  used  to  at  least  55  minutes,  you  can 
imagine  what  a  challenge  this  is. 

So  I'm  going  to  sort  of  jump  along  and 
give  you  a  series  of  outlines  rather  than  nec- 
essarily talk  only  in  a  long  and  elatwrate 
way  about  this  thing. 

But  I  want  to  start  with— and  I  waver  be- 
tween two  titles  that  I  think  are  sort  of  the 
key  to  where  we're  at.  One  was  that  a 
budget  is  more  than  numl)ers.  I  think  that's 
one  of  the  major  mistakes  in  the  current 
budget  debate;  that  a  budget  is  really  about 
values,  it's  about  vision,  its  about  where 
you  want  to  go.  it's  atMut  programs.  And  to 
talk  about  a  budget  in  pure  numt>ers  is  in- 
herently wrong,  and  is  something  I  think 
that  we  have  made  a  major  mistake  of  in 
the  city  of  Wsuhington. 

Because  numbers  by  themselves  are 
almost  meaningless.  And  again,  if  you  think 
of  your  family  budget  or  your  corporate 
budget,  numljers  have  to  be  driven  by 
policy.  If  numbers  start  to  drive  policy,  you 
have  sort  of  a  mindless,  almost  nihilism  of 
government,  in  which  you  end  up  making 
decisions  that  make  no  sense,  except  that 
the  numl)er  forced  you  to  the  decision. 

And  so  in  a  very  real  sense,  you  have  to 
have  a  constant  cyclic  process  in  which  the 
numbers    inform    the    policy    makers   who 
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then  look  at  policy  decisions  based  on  values 
and  vision,  about  which  they  then  make  de- 
cisions that  are  numerical. 

But  unless  you  go  through  that  almost  cy- 
bernetic loop,  you  are  in  fact  missing  the 
key  elements  of  how  to  make  decisions. 

The  second  choice  I  had  was  to  talk  about 
the  budget  as  if  we'd  actually  allowed 
normal  citizens  to  write  it. 

Let  me  give  you  just  one  example,  because 
I  think  it  is  such  an  astonishing  and  such  an 
unnoticed  fact  in  this  city,  that  it's  worth 
paying  a  lot  of  attention  to.  If  you  had  ran- 
domly drawn  any  21  citizens  in  America  into 
a  room,  and  said  we're  going  to  give  you 
four  and  a  half  months  to  think  about  the 
federal  budget,  we're  going  to  give  you  all 
the  technical  backup  you  need,  we're  going 
to  give  you  all  the  opportunities  to  look  at 
all  the  arguments— one  of  the  things  they 
could  never  have  done.  ever,  is  allow  the  Ap- 
propriations Committees  to  have  no  cuts.  I 
mean,  only  in  Washington  would  you  start  a 
budget  process  by  saying  we're  going  to  pro- 
tect the  Appropriations  Committees  so  that 
they  have  full  Inflation-level  growth  in  their 
spending  for  the  next  five  years,  and  now 
we're  going  to  talk  at>out  cutting  spending. 

And  yet  in  America  at  large,  where  there's 
an  overwhelming  majority  convinced  that 
government  is  a  bad  buy.  that  they're  not 
getting  their  money's  worth,  that  Washing- 
ion  doesn't  have  the  wisdom  to  spend  their 
money  intelligently— and  after  watching  us 
last  weekend,  this  has  been  doubled  or  tri- 
pled. 

In  the  rest  of  the  country  they  would 
have  started  out  by  saying,  now  how  much 
do  you  intend  to  have  the  Appropriations 
Committees  spend?  And  it's  well  over  a  tril- 
lion dollars  over  five  years.  And  they  would 
have  said,  gee,  we  could  probably  get  a  little 
bit  there. 

Another  example.  No  group  of  average 
citizens,  looking  at  what's  happened  over 
the  last  two  months  in  the  Middle  East, 
could  possibly  have  come  up  with  a  gas  tax 
increase. 

Now  I  understand  that  gas  tax  increases 
are  extraordinarily  popular  among  editorial 
boards  that  ride  Metro.  They're  extraordi- 
narily popular  among  inner  city  politicians. 
They're  extraordinarily  popular  among 
people  and  college  faculties  whose  vision  of 
the  world  is  European  socialism.  But  the 
fact  is  Belgium  is  one-third  the  size  of 
South  Carolina.  The  fact  is  that  from 
Tokyo  to  Kyoto  is  100  miles.  The  fact  is 
that  most  of  the  models  imported  into  the 
U.S.  of  a  high  gas-tax  economy  are  simply 
irrational  for  a  continent-wide  country  and 
for  a  country  which  has  practiced  mobility 
and  which  has  encouraged  suburban  and 
small-town  growth. 

And  to  artificially  raise  the  cost  of  living 
for  a  normal  average  American  while  avoid- 
ing any  cuts  in  the  Appropriations  Commit- 
tee would  have  struck  the  average  American 
as  nuts. 

But  there's  a  third  issue.  The  average 
American  would  probably  have  said  how 
close  are  we  to  a  recession?  How  serious  is 
the  threat  of  a  recession?  Sixty  percent  of 
the  country  currently  l)elieves  we're  already 
in  a  recession,  and  they  would  probably 
have  said  what  happens  to  deficits  if  we 
have  a  real  recession.  And  they  would  have 
l)een  told  by  the  experts,  oh.  if  you  have  a 
real  recession.  what'U  happen  is  people  will 
be  laid  off  of  work,  they'll  quit  paying  taxes, 
they'll  start  drawing  unemployment  and 
welfare,  and  guess  what— the  deficit  will  get 
bigger. 

And  they  would  have  said.  well.  I  dont  un- 
derstand this.  If  the  deficit  will  get  bigger  in 
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a  real  recession,  then  if  we're  worried  about 
the  deficit  shouldn't  our  very  first  goal  be  to 
avoid  a  recession? 

And  they'd  t)e  told  by  the  experts,  no, 
that  doesn't  count  t>ecause  the  Joint  Com- 
mittee on  Taxation  has  an  economic  model 
which  is  static  and  does  not  take  into  ac- 
count any  kind  of  expectational  changes, 
and  cannot  predict  outside  effects. 

I'll  give  you  an  example.  The  much-ma- 
ligned capital  gains  tax.  which,  by  the  way, 
would  have  two  surprising  indirect  effects. 
One  is  by  lowering  the  cost  of  capital  in  the 
United  States,  it  would  draw  money  into  the 
United  States,  thereby  providing  non-Peder- 
al  Reserve  Board  liquidity  and  at  the 
margin  lowering  interest  rates,  and,  second, 
it  would  raise  the  value  of  real  property, 
something  of  sulistantial  importance  if 
you're  the  federal  government,  and  you  are 
the  largest  single  seller  of  real  property  in 
America  today.  Therefore,  it  would  lower 
the  cost  of  the  S<kL  bailout. 

Neither  of  those  changes  can  be  handled 
by  the  Joint  Committee  on  Taxation.  The 
Joint  Committee  on  Taxation  is  today  intel- 
lectually the  equivalent  of  a  travel  agency 
that  will  not  put  you  on  an  airplane  because 
their  model  airplanes  can't  fly. 

It's  literally  true.  If  you  look  at  their  non- 
dynamic model  of  how  human  beings 
behave,  they  always  overestimate  revenue, 
for  example,  and  excise  taxes  because  they 
underestimate  the  speed  with  which 
humans  stop  doing  the  things  we  tax.  They 
always  underestimate  the  revenue  gain  from 
things  like  capital  gains  that  increase  be- 
haviors, because  they  always  underestimate 
the  expectational  changes  of  humans  when 
you  reward  certain  behavior. 

And  yet  they  are  the  people  who  set  up 
the  ground  rules,  so  that  we  spend  five 
months  in  a  meeting  in  which  all  of  us  who 
happen  to  believe  in  any  kind  of  private 
sector  economic  growth  kept  saying  we  stip- 
ulate that  their  model  is  dumb  but  we'll  now 
use  it. 

Now  the  average  citizen  would  have  said, 
you  know,  if  it's  that  dumb  why  are  you 
doing  it?  And  we  would  have  said.  well,  this 
is  Washington.  Which  gets  me  to  my  next 
point. 

Everywhere  on  the  planet  we  are  seeing 
dramatic  change  in  the  direction  of  value 
that  could  broadly  be  called  Ronald  Rea- 
gan's values. 

We're  seeing  changes  in  Mexico,  which  we 
applaud— more  privatization,  more  free  en- 
terprise. We're  seeing  changes  in  Hungary. 
Poland,  Russia,  and  all  the  various  states  of 
the  Soviet  empire  which  we  applaud. 

I  had  a  New  York  politician  tell  me,  re- 
cently, that  he  found  himself  talking  to 
some  of  the  radicals  on  Boris  Yeltsins  staff 
about  how  they  could  sell  private  property 
in  Moscow,  how  they  could  privatize  the 
apartments.  And  the  guy  said,  well,  how 
would  you  set  prices?  And  he  said.  well, 
you'd  let  the  market  economy  determine 
what's  the  value  of  an  apartment.  Then  he 
suddenly  thought— my  God,  I  hope  he 
doesn't  ask  me  about  rent  control  in  New 
York  City. 

Well,  what  are  we  doing  in  Washington. 
We  are  preaching  to  everybody  else  on  the 
planet  smaller  bureaucracies,  stronger 
market  forces,  greater  incentives,  and  then 
in  Washington  we're  practicing  socialism.  I 
mean,  look  bluntly  at  what  we're  talking 
about— more  red  tape,  more  regulations, 
more  bureaucrats,  more  centralized  decision 
making. 


I  had  a  state  government  official  tell  me 
last  night  that  he's  seeing  a  reversal  back  to 
more  centralization  in  Washington  again. 

And  yet  the  average  voter  knows  that  gov- 
ernment is  a  bad  guy.  Let  me  give  you  an  ex- 
ample of  the  kind  of  political  madness 
which  exists  in  America  today.  Per  thou- 
sand dollars  spent,  you  get  three  to  five 
times  better  education  in  a  Catholic  school 
than  you  do  in  the  New  York  City  public 
schools.  Now  everybody  knows  that.  I  mean, 
there's  not  any  great  argument  about  that. 
Yet  our  tax  code  and  our  spending  code  is 
such  that  there  is  a  very  real  likelihood  that 
within  the  next  year,  the  New  York  Catho- 
lic schools  are  going  to  collapse  because 
they  don't  have  any  money,  and  100,000 
children  are  going  to  leave  a  system  that  is 
still  working  to  go  to  a  system  that  is  fail- 
ing, and  are  going  to  go  from  a  system  that 
costs  less  per  child  to  a  system  that  costs 
more  per  child. 

Now  as  a  society,  you  have  to  be  relatively 
dumb  to  have  those  kind  of  patterns  devel- 
oping; to  not  be  able  to  stop  and  say  isn't 
there  some  way  we  can  find  either  to  in- 
crease charitable  giving,  to  provide  greater 
incentive  for  people  to  have  choice;  but  to 
do  something  so  that  that  which  works  is 
encouraged  and  that  which  fails  is  changed? 

And  instead  what  we're  told  is  you  can't 
behave  like  that.  In  New  York  City  today  it 
costs  an  estimated  $250,000  to  fire  a  bad 
'eacher.  The  result  is  they  have  people  who 
have  been  accused  of  sex  offenses  teaching 
in  classrooms  because  they  can't  figure  out 
how  to  go  through  the  process  of  getting  rid 
of  them. 

In  Chicago,  the  Chicago  Tribune  inter- 
viewed a  teacher  who  every  principal  she 
had  ever  worked  for  had  tried  to  fire.  And 
the  expectations  were  that  this  year  she 
would  ruin  30  children.  And  they  asked  her: 
you  have  11  more  years  to  go.  what  is  your 
number-one  educational  goal,  and  her 
answer  was  to  retire  on  a  full  pension. 

Now  a  system  which  can't  reorient  and 
rethink  itself  is  a  system  in  crisis,  and  yet 
let's  look  at  the  U.S.  Congress.  What  you 
heard  in  this  city  I  think  is  extraordinarily 
anti-democratic,  with  a  small  d. 

It  is  extraordinarily  anti  free  society  and 
self-government.  I  mean,  go  back  and  read 
the  comments  of  the  last  week.  People  who 
lacked  courage;  people  who  were  unwilling 
to  face  up  to  the  American  public.  What 
kind  of  balderdash  is  this? 

You  know,  the  founding  fathers  presum- 
ably established  elections  for  a  purpose. 
They  were  trying  to  create  a  market  envi- 
ronment in  which  on  a  regular  basis,  laid 
out  in  the  Consititution.  every  two  years— 
not  a  surprise— people  had  to  go  home  and 
say  hi.  do  you  like  the  job  I'm  doing,  would 
you  like  to  rehire  me?  And  they  presumably 
did  this  because  they  valued  the  opinion  of 
the  American  people. 

Now  you  get  to  the  Washington  elite,  and 
there  is  nothing  but  cynicism  and  contempt 
for  the  American  people.  How  dare  the 
American  people  reject  this  budget  pack- 
age? Well,  they  dared  it  pretty  easily.  They 
just  paid  27-cents-a-gallon  higher  gatsoline 
prices  yesterday  morning,  and  they  said  to 
themselves,  do  I  think  I'm  getting  a  good 
enough  buy  in  Washington  to  pay  10  cents  a 
gallon  more?  By  a  rather  remarkably  large 
number,  the  answer  was  no. 

The  average  senior  citizen  looked  at  this 
city  and  said.  I  have  this  hunch  they 
haven't  cut  any  spending  among  the  politi- 
cians. Do  I  thir\k  they  should  cut  my  Medi- 
care? And  the  average  sense  was  no.  Now 
you  may  all  say.  well,  they're  all  selfish,  but 


EXTENSIONS  OF  REMARKS 

let  me  tell  you— if  your  conclusion  Is  that 
the  American  people  are  too  stupid  and  too 
selfish  to  be  talked  to  intelligently,  and  they 
can't  be  brought  into  the  process  of  deciding 
their  future,  then  what  model  do  you  intend 
to  suggest  to  Gorbachev  and  Yeltsin?  Now 
you  can't  have  it  both  ways.  If.  in  the  end. 
you  believe  in  self-government,  then  you 
have  to  find  a  budget  and  you  have  to  find  a 
solution  which  you  can  explain  to  the  Amer- 
ican people  so  that  when  they  see  it  they 
go— that  makes  sense,  that's  a  future  I'd  like 
to  have. 

Now,  what  the  American  people  will  tell 
you  I  think  is  pretty  simple.  They  want  very 
dramatic  reform  in  this  city;  there's  a 
reason  that  term  limitation  is  sweeping  the 
city.  People  are  sickened  of  the  political 
elite;  they  are  disgusted  with  incumbents 
who  exploit  their  office,  use  taxpayers' 
money,  guarantee  their  own  reelection.  The 
most  stable  incumbents  in  the  modem 
world,  more  stable  than  any  European  com- 
munist dictatorship,  except  Albania.  Literal- 
ly. That's  not  an  exaggeration,  that's  not 
hyperbole,  that  is  statistically  true.  You  are 
more  likely  to  be  defeated  in  any  election  in 
any  part  of  the  Soviet  empire  than  in  the 
United  States  House  of  Representatives. 

Now  that's  how  sick  the  system  is,  and  so 
people  finally  are  rising  up  in  rebellion  and 
saying  I've  had  it— I  don't  want  you  to  raise 
my  taxes  because  you  no  longer  have  legiti- 
macy. I'm  going  to  set  a  term  limitation  be- 
cause I've  concluded  I  can't  reform  the 
system  enough  to  beat  you.  And  I  want  you 
to  clean  up  and  cut  political  spending  in 
Washington  before  you  ask  me  to  give  up  a 
dime  in  my  family  or  my  charity  or  my 
church  or  synagogue,  or  my  neighborhood. 

That's  not  an  irrational  statement,  despite 
the  Washington  Post  and  New  York  Times 
editorial  boards.  That  is  a  very  different 
perception  of  reality.  It  is  a  non-elite,  non- 
Washington  syndrome  sense  that  govern- 
ment ain't  functioning,  these  guys  haven't 
got  a  prayer  of  solving  it,  and  I  ain't  giving 
them  more  of  my  money  to  waste. 

And  again,  if  you  watched  C-SPAN  all 
weekend,  which  way  would  you  have  voted? 
Did  that  look  like  a  group  you  want  to  send 
more  of  your  money  to? 

And  it's  not— please  understand  me— it's 
not  because  were  incompetent;  its  because 
we're  locked  into  a  terribly  difficult  strug- 
gle. For  three  presidential  elections  in  a 
row,  the  American  people  have  spoken  with 
absolute  decisiveness.  I  mean,  the  truth  is  if 
you  go  back,  you  can  argue  that  Carter  run- 
ning as  a  Southern  Baptist,  populist  outsid- 
er was  part  of  the  same  tradition.  And  in  a 
very  real  sense,  Nixon  versus  McGovem  and 
the  Nixon/ Wallace  combined  vote  in  1968 
fit  the  same  pattern.  The  last  time  a  pro- 
government  tax  increase,  welfare-state  bu- 
reaucracy winner  existed  was  Lyndon  John- 
son in  1964.  So,  for  26  years,  at  the  presiden- 
tial level,  the  American  people  have  said 
that's  it. 

I  mean,  stand  up  in  San  Francisco  and 
promise  you'll  raise  taxes  as  Walter  Mon- 
dale  did  and  you're  gone;  you'll  barely  carry 
your  home  state  by  7.000  votes.  Wander 
around  the  country  and  offer  the  Massachu- 
setts miracle,  and  people  say,  I'll  t>et  that 
sucker's  going  to  collapse.  And  it  did. 

So  I'm  suggesting  to  you  that  in  the  core 
values  of  the  culture  of  the  American 
people,  they've  made  a  decision,  and  their 
decision  is  they  want  big  change. 

The  side  which  argued  for  lower  taxes  and 
less  government,  and  a  stronger  national  de- 
fense, and  stronger  anti-crime  and  drug  poli- 
cies, to  take  the  core  values,  that  side  got  89 
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percent  of  the  electoral  vote  in  the  last 
three  presidential  elections.  Eighty-nine 
percent.  It  carried  the  popular  vote  by  an 
average  of  54  to  42  in  three  presidential 
elections.  This  is  not  close.  Then  you  get  to 
Capitol  Hill  where  a  combination  of  labor 
union  power  structures,  gerrymandering,  in- 
cumbency use  of  taxpayer  money  to  keep 
themselves  locked  into  office,  and  all  the 
other  perks  that  the  Democratic  Party  has 
now  used  to  entrench  itself,  create  a  left- 
wing  bastion,  so  that  you  have  the  most  lib- 
eral House  and  Senate  leadership  in  history, 
while  the  country,  for  at  least  three  consec- 
utive elections  has  gone  to  the  right.  And 
you  have  this  huge  chasm.  And  that's  the 
real  collision. 

This  weekend— why  did  the  government 
shut  down?  The  government  shut  down  be- 
cause the  Democrats  who  control  the  House 
would  not  accept  even  a  nominal  cut  in 
spending.  They  were  determined  to  have 
full  funding  at  this  year's  level,  not  last 
year's,  while  they  continue  to  avoid  passing 
a  budget,  and  we  had  the  govenunent  close 
for  two  days  because  they  would  not  pass  a 
spending  cut  resolution,  and  we  finally 
passed  one  which  is  very  weak  and  very 
mild,  and  out  of  sheer  exhaustion  we  didn't 
fight  any  further. 

But  in  fact  it  was  madness.  There  is  not  a 
person  in  America  who  thought  that  for  one 
week  you  couldn't  sequester.  By  the  way. 
the  sequester  in  the  original  fight— the  se- 
quester would  have  been  travel  money;  no 
furloughs,  no  crisis— travel  money. 

Now  a  Congress  which  is  saying  to  the 
American  people  every  dime  we  get  from 
you  is  so  precious  we  can  cut  nothing,  and 
every  dime  you  have  in  your  family  budget 
is  so  available  we  can  raise  your  taxes,  in- 
cluding something  as  obvious  and  sensitive 
as  gasoline,  is  a  Congress  which  is  simply 
grotesquely  out  of  touch. 

Let  me  give  you  just  a  couple  set  of  num- 
bers, to  give  you  a  sense,  again,  of  what  I 
mean  by  being  out  of  touch.  Members  who 
were  unopposed  in  November  voted  44  to  34 
in  favor  of  the  budget  deal. 

Members  who  were  retiring  and  not  run- 
ning for  any  other  office  voted  14  to  2. 
Members  who  are  running  for  the  Senate 
voted  zero  to  eight.  Meml)ers  who  are  run- 
ning for  governor  voted  zero  to  three.  Mem- 
bers who  are  listed  in  close  elections  voted 
zero  to  twenty-five. 

Now  you  can  say  that's  a  sign  they're  cow- 
ards. But  I  want  to  come  back  to  my  earlier 
point.  I  am  a  populist  because  I  think  sover- 
eignty rests  in  the  people.  I'm  a  populist  be- 
cause I  think  at  some  level  if  you  can't  con- 
vince them  they  have  the  right  to  say  no. 
That  the  burden  is  on  the  leaders  to  con- 
vince the  led.  It's  not  to  be  cynical,  it's  not 
to  involve  in  a  conspiracy,  it's  not  to  sneak 
something  through  as  quick  as  you  can 
before  they  notice  it.  It  is  to  be  able,  with 
honor  and  dignity,  to  go  home  and  say  yes.  I 
did  this  and  let  me  tell  you  why.  And  if  you 
can't,  you  shouldn't. 

And  we  haven't  made  the  case  up  here. 
Now  we're  going  to  have  a  very  interesting 
10  days,  and  I'll  make  a  couple  predictions 
for  you. 

The  House  Republicans  yesterday,  the 
Policy  Committee  led  by  Mickey  Edwards  of 
Oklahoma,  with  a  task  force  led  by  Carl 
Pursell  of  Michigan  and  John  Kaslch  of 
Ohio,  have  produced  a  dramatic  alternative 
to  the  current  Democratic  budget.  It's  an  al- 
ternative that  has  no  gasoline  tax  increase: 
it  is  an  alternative  which  has  dramatically 
better  funding  for  Medicare;  it's  an  alterna- 
tive which,  for  the  first  time,  touches  the 
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largest  of  sacred  cows,  or  maybe  it's  a  sacred 
pig— the  Appropriations  Committee.  And  ac- 
tually has  the  temerity  to  freeze  the  Appro- 
priations Committee  for  one  year  at  last 
years  number,  a  sign  that  in  this  city  will 
probably  lead  to  some  people  having  heart 
attaclis.  strokes,  and  other  kinds  of  difficult 
personal  responses  to  that  kind  of  heresy. 

What  it  does  by  freezing  the  Appropria- 
tions Committee  is  it  liberates  political 
money  which  can  then  be  used,  instead  of 
being  spent  for  pork  barrel,  can  l)e  used,  for 
example,  in  Medicare,  and  it  makes  the 
clear  argument  that  until  you  have  put 
some  discipline  in  the  Appropriations  Com- 
mittee and  on  government  spending  in 
Washington,  why  would  you  punish  the  av- 
erage American? 

Now  the  Democrats  will  not  like  the  pack- 
age we're  going  to  offer,  and  they  will  make 
an  effort— I  will  predict  this  morning,  they 
will  make  an  effort  to  block  us  from  bring- 
ing it  to  the  Floor.  Now,  remember,  this  is  a 
party  which  in  the  last  two  years,  in  this 
Congress,  has  waived  the  budget  act  62 
times.  This  is  a  party  which  has  written  bills 
which  have  never  gone  to  committee,  never 
had  a  hearing,  which  they  brought  straight 
to  the  Floor  under  a  rule  waiving  all  points 
of  order. 

So  this  is  a  Democratic  party  which  could 
make  an  order  of  virtually  anything  they 
wanted  to.  If  they  wanted  to  declare  Mars  a 
state  they  could  bring  it  to  the  floor  today. 
The  rules  of  the  House  are  very  flexible. 
But  I  will  predict  to  you  that  the  difference 
between  a  budget  drawn  starting  with  the 
American  people  and  then  changing  Wash- 
ington, rather  than  a  budget  drawn  starting 
with  Washington  and  then  changing  the 
American  people,  that  difference  will  be  so 
powerful  that  in  fact  in  order  to  avoid  allow- 
ing us  to  have  a  clean  chance,  the  Demo- 
crats would  write  a  rule  that  makes  our 
budget  not  in  order. 

And  what  we'll  do  then  frankly  is  make 
the  rules  vote  count  as  a  key.  and  we'll  go  to 
the  American  people.  And  we'll  say  here  is  a 
clear  choice  between  two  ways  of  doing  busi- 
ness. If  you  want  a  gas  tax  increase,  then 
you  have  exactly  the  right  man  chairing  the 
Ways  and  Means  Committee. 

If  you  want  more,  deeper  cuts  in  Medi- 
care, in  order  to  spend  more  money  in  the 
Appropriations  Committee,  then  you  ought 
to  vote  Democrat.  But  there  is  a  real  and 
fundamental  difference.  And  I  think  a  lot  of 
moderate  and  conservative  Democrats  and  a 
lot  of  Democrats  from  districts  with  a  large 
number  of  senior  citizens  and  a  lot  of  Demo- 
crats from  districts  that  are  large,  like  rural, 
suburban,  are  going  to  find  it  very  interest- 
ing to  look  at  an  alternative  that  doesn't 
raise  the  gas  tax  and  to  look  at  an  alterna- 
tive that  freezes  the  Appropriations  Com- 
mittee and  thereby  enables  us  to  do  better 
by  Medicare  recipients.  And  I  think  it's  a  le- 
gitimate argument,  and  I  think  it  will  be 
very  interesting  to  see  how  the  next  ten 
days  work  out. 

Let  me  stop  if  I  might  and  just  throw  it 
open  to  questions  and  comments. 

Q:  Congressman.  I  understand  that  Chair- 
man Rostenkowski  yesterday  Indicated  that 
he  would  (inaudible)  the  Republican  alter- 
native to  be  brought  to  the  floor  (inaudible) 
Democratic  alternative  to  be  brought  to  the 
floor,  as  well  as  the  summit  agreement. 
Your  comments  on  that  and  a  question  on 
the  proposal  that  you  just  outlined,  is  Presi- 
dent Bush  on  board? 

Rep.  Gingrich:  At  the  present  moment, 
this  is  purely  a  House  Republican  proposal. 
We  haven't  seen  the  White  House  to  go  over 


it  in  detail.  We've  shared  it  with  them,  and 
we  developed  parts  of  it  with  technical  help 
from  the  Office  of  Management  and 
Budget. 

But  I  think,  frankly,  you've  got  a  process 
in  both  the  House  and  Senate  that's  going 
to  have  to  fight  its  way  out. 

Let  me  make  this  suggestion  to  you. 
though.  The  Democratic  budget  resolution 
prohibits  any  cuts  in  the  Appropriations 
Committee  from  counting  towards  deficit 
reduction.  Our  budget  is  going  to  have  cuts 
in  the  Appropriations  Committee.  And  if 
any  of  you  happen  to  know  any  of  the  lead- 
ing Democrats  you  can  go  back  and  ask 
them,  are  they  going  to  make  that  an  order, 
are  they  going  to  count  cuts  in  the  Appro- 
priations Committee,  or  are  they  only  will- 
ing to  count  cuts  that  aren't  in  the  political 
spending  they  control. 

Because  their  budget  resolution  explicitly 
does  not  count  any  cuts  in  Appropriations 
Committee  towards  reconciliation. 

Yes.  sir. 

Q:  Republican  Congressman  Frenzel  said 
earlier  this  week  he  thought  Republican 
House  members  had  shot  themselves  in  the 
foot  essentially  last  week  by  voting  down 
the  compromise,  that  that  was  their  t>est 
shot  at  getting  something  out  of  the  (in- 
audible) Democratic-controlled  Congress. 
President  Bush  has  apparently  said  he'd 
sure  like  to  see  something  very  similar  to 
the  thing  that  was  voted  down  last  week 
come  up  again  for  another  vote. 

That  leads  me  to  four  related  questions, 
which  are.  was  it  a  mistake  for  you  to 

Rep.  Gingrich:  Why  don't  you  ask  them 
individually  and  let  me 

Q:  Well.  I  think  they  can  actually  be  made 
into  one. 

Rep.  Gingrich:  Four  subplots  of  a  major 
question. 

Q:  Was  it  a  mistake  for  you  and  your  col- 
leagues to  vote  against  the  resolution  last 
week  because  that  really  was  your  best 
shot?  Would  you  consider  voting  for  some- 
thing similar  to  it  now  if  it  were  offered 
again?  How  can.  I  guess,  what  could  you 
come  up  with  that  you  could  really  have  a 
realistic  chance  of  working  out  an  agree- 
ment with  or  getting  through  a  Democratic 
controlled  Congress,  and  the  fourth.  I  even 
forgot,  which  is  if  you  can't  even  agree 
among  yourselves  as  Republicans,  how  can 
you  hope  to  reach  some  sort  of  compromise 
agreement  with  the  Democrats? 

Rep.  Gingrich:  First  of  all  I  think  that 
this  is  a  city  which  all  too  often  explains 
that  while  the  thing  I'm  doing  is  not  de- 
fendable.  it's  better  than  the  thing  I  would 
have  done. 

I  mean.  I  think  you  have  to  start  and  say 
was  that  good  enough,  did  that  fit  the 
values  of  the  American  people.  And  I  would 
come  back  to  my  initial  point. 

How  can  you  seriously  defend  not  cutting 
a  dime  out  of  Appropriations  while  raising 
taxes  on  the  American  people  and  cutting 
Medicare?  It's  just  wrong.  I  mean,  it  doesn't 
make  any  sense. 

How  can  you  defend  an  ideal  which  may 
or  may  not  have  made  sense  in  the  spring  to 
raise  gasoline  taxes,  coming— in  terms  of 
being  out  of  touch  with  normal  America. 

How  can  you  propose  a  ten-cent  a  gallon 
gasoline  tax  right  on  the  edge  of  people  who 
are  sitting  out  here  at  the  margin  who  are 
worried  about  a  recession  who  just  had  the 
average  gasoline  price  go  up  27  cents  a 
gallon?  In  terms  of  a  sense  that  Washington 
doesn't  understand  normal  America.  I  think 
that  is  simply  not  correct.  It's  not  valid,  it's 
not  a  legitimate  offer  in  that  sense,  from 
the  American  people's  standpoint. 


And  it  wasn't  the  House  Republicans  who 
defeated  this.  I  mean,  everybody  reminds  us 
we  can't  pass  anything  because  we're  a  mi- 
nority, and  we're  to  blame  because  the 
budget  summit  failed. 

Now  if  you  think  that  sentence  through.  I 
mean  it's  obviously  just  not  possible.  The 
budget  collapsed  on  both  sides  of  the  aisle 
because  when  the  American  people  looked 
at  it.  they  said  no.  they  said  no  In  over- 
whelming numbers. 

And  if  they  can't  say  no  a  month  before 
the  election  then  what's  the  point  of  being  a 
democracy.  I  mean  why  have  elections.  So 
I'd  come  back  and  I'd  say  no  I  wouldn't  vote 
for  that  package  slightly  modified.  I  think 
you  need  to  rework  it  and  rethink  it.  And  I 
think  there  are  ways  (inaudible). 

Second,  what  is  the  strength  of  the  House 
Republican  party?  Well,  obviously  by  our- 
selves we  can't  pass  something.  Let  me  point 
out  to  you  the  liberal  Democratic  leadership 
was  deeply  opposed  to  capital  gains  last 
year.  The  people  who  represented  farming 
districts  and  people  who  represented  timber 
areas  and  people  who  represented  small 
business  areas  and  people  who  represented 
senior  citizens  who  had  a  lot  of  savings  and 
who  are  the  primary  people  who  take  cap- 
ital gains,  by  the  way.  all  those  different 
groups  came  together  last  year  and  we  had 
over  260  votes  in  favor  of  a  proposal  which 
the  liberal  Democratic  leadership  opposed. 

So  when  you  put  together  a  coalition,  it 
can  work.  In  addition,  any  time  the  presi- 
dent wants  to  veto  things.  146  of  us  can  sus- 
tain. We  looked  pretty  powerful  on  Satur- 
day. 

I  mean  the  liberal  Democrats  couldn't 
override  his  veto.  The  president  and  the 
House  Republicans  on  Saturday  stopped  the 
liberal  Democrats  in  their  tracks.  And  they 
could  have  done  it  again  in  my  judgement 
on  Monday. 

So  we  have  a  veto  base.  If  the  Democrats 
insist  on  a  gas  tax  increase.  Medicare  cut,  no 
spending  cuts  in  appropriations  budget  and 
that's  their  package,  we'd  probably  urge  the 
president  to  veto  it.  We'd  go  back  and  say 
we  can  now  do  better  and  we  should  do 
better.  And  we  owe  it  to  the  American 
people  to  do  better. 

Lastly,  it  seems  to  me  that  we  were  told 
for  four  and  a  half  months— I  was  in  the 
summit.  We  were  told  don't  go  out  here  and 
worry  all  these  guys  developing  budget  op- 
tions, because  we  have  the  summiteers.  Now 
we're  told  since  none  of  you  developed 
budget  options,  you  have  no  standing. 

Well,  which  is  it?  I  mean  everybody  was 
told  to  hang  around  for  the  summit  to  suc- 
ceed, and  when  the  summit  failed  they  were 
blamed  because  they  hung  around. 

Nobody  asked  Mickey  Edwards  and  John 
Kasich  and  Carl  Pursell  to  develop  a  budget 
option  till  Sunday.  And  Edwsu-ds  got  Bob 
Michel's  approval  around  2:00  Sunday  after- 
noon, appointed  him  to  the  task  force  at 
3:00.  it  met  at  4:00.  and  at  8:00  that  night 
was  in  the  leadership  meeting  briefing  us  on 
the  basic  outline  of  a  budget  agreement. 

Now  I  think  that's  reasonably  fast.  We 
passed  it  in  policy  yesterday  with.  I  think. 
40  votes  to  2.  But  considering  that  we  were 
told  for  five  months  don't  do  anything  be- 
cause the  summit  will  solve  it.  now  were 
t>eing  told  why  didn't  you  do  something,  you 
no  longer  have  legitimacy.  That's  nonsense. 

And  frankly,  the  average  American, 
having  repudiated  the  deal  last  week,  wants 
to  see  some  new  ideas.  They  don't  want  to 
be  told  the  best  they  can  do  is  a  warmed 
over  version  of  what  they  just  repudiated. 
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And  I  was  astonished  the  other  night  on 
'  Nightline  "  with  Bill  Gray  to  have  him  hon- 
estly admit  that  all  the  Democratic  budget 
is  is  a  slight  variation  on  the  document  the 
American  public  repudiated. 

I  wouldn't  want  to  go  out  to  the  country 
and  say.  hi.  we  really  heard  you.  We're  not 
going  to  raise  your  taxes  10  cents  a  gallon: 
the  mark  yesterday  was  nine.  Boy.  we  really 
listened  to  you.  And  I'm  sure  that  average 
American  out  there  is  grateful  that  it's  only 
nine  cents  a  gallon:  they're  going  to  say  no, 
that's  nuts.  It's  a  sign  that  once  again  the 
politicians  in  Washington  haven't  heard. 

Q:  But  Where's  the  number  compromised? 
That's  the  part  (inaudible),  between  your 
position  and  the 

Rep.  Gingrich:  Well,  listen.  I  think  if  you 
have  two-thirds  of  the  American  people,  as 
Ronald  Reagan  proved  over  and  over  again, 
the  goal  may  not  be  compromise.  The  goal 
may  be  to  convince  the  Democrats  at  the 
margin  that  after  two  vetoes  or  three  vetoes 
they  ought  to  vote  for  a  package  that  the 
American  people  want. 

I  mean.  Ronald  Reagan  didn't  compromise 
in  three  years  of  tax  cuts  by  having  a  year 
and  a  half  of  tax  increase  and  a  year  and  a 
half  of  tax  cuts.  You  know,  he  didn't  com- 
promise in  the  Gramm-Latta  (phonetic) 
budget  cuts,  which  were  the  most  decisive 
budget  cuts  in  the  last  30  years,  in  the  direc- 
tion of  saying,  well,  why  don't  we  go  ahead 
and  increase  this  and  decrease  that.  He  in 
fact  fought  very  hard  for  a  package  of  cuts. 

And  he  didn't  compromise  his  military 
buildup  by  saying,  I'll  tell  you  what,  we'll  be 
weak  on  two  fronts,  but  we'll  be  strong  on 
two  fronts.  He  fought  to  be  strong  every- 
where so  that  in  fact  the  Soviet  empire 
would  collapse,  as  it  did. 

And  what  I'm  suggesting  is,  the  American 
people  are  now  angry.  There  are,  I  think, 
seven  or  nine  tax  limitation  initiatives  on 
ballots  around  this  country.  There  are  term 
limitations  on  the  ballots  in  California  and 
in  Colorado  that  are  ahead  by  over  70  per- 
cent in  both  states. 

John  Silver  (phonetic)  just  came  out  for  a 
six-year  limitation  for  state  legislatures  in 
Massachusetts.  I  mean  there's  a  tidal  wave 
building  out  there  of  the  American  people, 
and  I'm  not  sure  that  on  behalf  of  the 
American  people  we  have  any  great  need  to 
compromise. 

I  think  we  just  ought  to  stand  there  and 
say.  here  are  the  values  we  believe  the 
American  people  represent.  We're  prepared 
to  sustain  a  veto  if  the  budget  deal  doesn't 
fit  those  values.  And  then  tell  the  Demo- 
crats, if  you'd  like  to  be  here  on  Friday,  Sat- 
urday and  Sunday  before  the  election  fight- 
ing over  whose  values  ought  to  exist,  we're 
perfectly  happy  to  have  the  country  watch 
that  and  then  let  them  decide  who  they 
want  to  shape  things. 

Yes.  sir. 

Q:  You  haven't  said  much  about  the  enti- 
tlement programs,  which  is  where  a  lot  of 
the  big  money  is.  Could  you  comment  on 
what  you  see  happening  there?  And  also, 
entitlement  programs  not  being  touched,  is 
that  really  the  American  people  talking  or 
just  the  very  large  vocal  recipients  of  these 
programs? 

Rep.  Gingrich:  Well,  the  very  large  vocal 
recipients  of  those  programs  are  about  35 
million  people  who  are  the  most  likely  to 
vote  this  November.  Senior  citizens  are 
more  likely  to  vote  than  younger  cares. 
Thirty-five  million  of  them  are  an  impres- 
sive number.  If  any  of  you  doubt  that.  I  sug- 
gest you  go  to  your  local  congressional  dis- 
trict and  walk  around  for  a  half  day.  or  go 
to  any  town  hall  meeting. 
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And  they're  not— let  me  say  again,  they 
are  not  any  more  selfish,  they  are  not  any 
more  short-sighted,  they  are  not  any  more 
venal,  than  any  other  American.  They're 
just  normal  everyday  folks.  And  what 
you've  got  to  do  is  have  an  argument. 

That's  why  I  started  by  saying,  when  you 
have  these  mindless  numbers  games— $500 
billion  for  fives  years— remember,  this  is  a 
budget  which  increased  by  $240  billion  in 
the  projected  deficit  this  year.  We  have  a 
magic  number  for  five  years.  And  so  you  go 
before  your  senior  citizens  and  say.  it's  $500 
billion  over  five  years,  and  we're  taking  $196 
out  of  you.  And  they  go,  tell  me  again  why. 
And  these  people  have  been  around  awhile. 
You  know,  they've  been  around  long  enough 
to  watch  FDR  and  Harry  Truman  and 
Dwight  Eisenhower  and  Jack  Kennedy  and 
Lyndon  Johnson  and  Richard  Nixon,  you 
know,  and  Jerry  Ford  and  Jimmy  Carter 
and  Ronald  Reagan  and  now  they're  into 
George  Bush. 

And  they're  saying:  Explain  this  to  me 
again.  Because  they  don't  automatically  buy 
whatever  the  latest  gimmick  is,  or  at  latest 
nine-second  sound  bite.  And  they  want  to  be 
convinced. 

My  experience  is.  that's  the  generation 
that  lived  through  World  War  II.  They're 
very  patriotic.  They'll  do  anything  they  are 
convinced  is  fair;  they'll  do  anything  they're 
convinced  is  reasonable:  they'll  sacrifice  if 
the  country  needs  them— they  have  all  their 
lives. 

But  what  they  don't  want  to  be  told  is 
that  the  boys  in  Washington  cut  a  deal,  and 
the  boys  in  Washington  get  lots  more 
money  to  play  with,  and  by  the  way.  you're 
going  to  get  hit  once  again.  Because  their 
lifetime  experience  has  been,  that  doesn't 
work  for  the  country  and  it  doesn't  work  for 
them;  it  just  makes  the  politicians  happier 
while  the  country  gets  weaker. 

And  so  I  think  you've  got  to  start.  If  you 
want  to  reform  entitlements,  you've  got  to 
have  an  argument  about  entitlements— not 
a  budget  number. 

I'll  give  you  an  example:  people  talk  about 
progressivity  on  the  tax  side,  the  Democrats 
who  are  the  last  stand  of  a  Ligachev-level 
class  warfare.  You  know,  the  Democrats  are 
just  totally  into  class  warfare.  And  it's 
amazing  to  watch  and  listen  to  them.  Fine, 
you  want  to  talk  about  progressivity.  let's 
talk  about  it  on  the  spending  side. 

Explain  to  me  why  a  person  who's  retire- 
ment income  is  $200,000  a  year  should  have 
their  Medicare  insurance  subsidized?  Now,  I 
can't  find  a  single  argument  for  that.  I  can 
go  back  home  and  say  confidently  to  almost 
every  group  in  my  district,  tell  me  why  we 
should  tax  people  who  earn  $20,000  a  year 
to  transfer  from  their  family  with  two 
young  children  to  subsidize  a  person  whose 
retirement  income  is  200  grand,  which  we  do 
right  now. 

And  my  district  would  say,  that's  a  little 
irrational.  They'd  accept  that  change.  But 
notice,  you're  now  making  an  argument 
about  a  reform;  you're  not  making  an  argu- 
ment about  a  budget  number.  You're  not 
trying  to  package  1.100  things  in  a  budget 
deal,  vote  on  it  once,  never  explain  any  of  it. 
and  say.  trust  me— in  a  city  which,  by  the 
way.  has  become  profoundly  untrustworthy 
in  the  country. 

I  mean  the  American  people  don't  trust 
Washington.  They've  been  through  25  years 
of  being  convinced  this  is  not  smart.  And 
then  they  watch  Marion  Barry,  who  they 
probably  thought  was  an  appropriate  mayor 
for  the  capital  that  they've  watched  over 
the  years. 
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And  then  you  show  up  and  you  say.  hi, 
we've  got  this  deal,  you  know,  we're  going  to 
rush  it  through  very  quickly,  trust  us.  and 
yes  it's  a  little  thick,  but  there's  nothing  in 
there  really  bad  for  you.  And  their  attitude 
is  a  little  bit  like  most  of  yours  would  be  if  it 
was  a  private  contract  and  somebody  rushed 
in  and  say.  sign  this,  it's  only  the  rest  of 
your  career. 

And  you'd  say,  oh,  I'd  like  to  read  it 
awhile,  like  to  get  a  few  experts  to  read  it 
awhile.  Call  you  in  a  week. 

And  so  I  think  you've  got  to— yes,  you 
have  to  reform  entitlements.  Yes.  I  think  we 
have  to  talk  with  (inaudible).  I  made  a  very 
bold  speech  on  Social  Security  in  1988.  in 
November,  and  I  virtually  got  my  brains 
beaten  out  last  election  because  I  talked 
openly  about  the  need  for  the  baby  boomers 
to  rethink  it. 

And  yes.  I  think  you  ought  to  rethink 
parts  of  Medicare,  but  you  ought  to  do  it 
starting  with  the  people  who  currently  rely 
on  it.  understanding  their  fears  and  their 
concerns,  and  trying  to  have  some  apprecia- 
tive understanding  of  what  it's  like  to  have 
$300-400  a  month  coming  in.  to  live  in  a 
small  apartment,  to  be  terrified  that  you're 
going  to  lose  all  of  your  savings,  and  to  have 
this  sense  that  there's  a  large  bureaucracy 
and  a  large  political  system  who  have  no 
idea  who  you  are  as  a  human  being,  and  for 
whom  you're  simply  one  of  the  folks  to  get 
nicked. 

And  I  think  that's  why  there's  been  such 
an  anti  feeling  about  Medicare— about  the 
current  Medicare  cuts. 

Yes,  sir? 

Q:  If  your  wildest  dreams  come  true,  and 
all  of  that  works  as  you  talk,  where'U  these 
talks  come  from  when  you  talk  appropria- 
tions? Could  you  give  us  some  sense  of  size, 
impact,  program? 

Rep.  Gingrich:  Sure. 

Q:  Where  will  this  money  come  from? 

Rep.  Gingrich:  I  think  it  would  come 
from— first  of  all.  like  most  state  legisla- 
tures, what  would  happen  is  you  would 
squeeze  the  appropriations  committee.  And 
you  would  say  to  them,  this  is  the  most  you 
get  to  spend.  And  they'd  have  to  set  prior- 
ities. And  you'd  have  a  very  gruesome  fight. 

I'll  just  give  you  one  example.  I'm  a  fanat- 
ic about  getting  into  space.  I  would  really 
like  to  get  into  space;  I  think  it's  very  im- 
portant. 

Given  the  current  track  record  at  NASA, 
can  any  of  you  make  a  serious  argument 
that  if  we  slip  the  space  station  a  year,  that 
you  would  notice  it? 

But  it  is  such  a  sacred  funding  item,  we 
can't  deal  with  it  except  by  getting  all  that 
money  there,  no  matter  what  the  cost? 

Would  any  of  you  like  to  guess,  if  you 
were  go  through  the  latest  list  of  appropria- 
tions projects,  that  if  we  were  to  set  prior- 
ities, you  couldn't  find  10  or  15  or  20 
projects  per  subcommittee  that  could  either 
be  postponed  or  foregone? 

Now.  whether  you're  talking  about  per- 
sonal pet  projects  involving  various  mem- 
bers in  appropriations  to  send  money  to  the 
school  of  their  choice,  it's  an  alumni  pro- 
gram; they  tax  all  of  us  to  send  the  check  by 
the  way  of  the  government. 

You  know  there  are  schools  out  there  that 
have  gotten  $80  and  $90  and  $100  million 
not  through  peer  review;  not  because 
they've  got  quality;  but  because  of  political 
access. 

I  don't  know  that  we  need  to  continue 
doing  that. 

You  have  all  of  the  different  opportuni- 
ties. But  okay.  I'll  give  you  a  different  step. 
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I  helped  found  the  military  reform  caucus 
in  1981.  And  I  participated  in  the  Center  for 
Strategic  and  International  Studies  military 
reform  panel  in  the  mid- '80s  which  helped 
lead  to  the  reform  of  the  joint  chiefs. 

I  would  like  to  say  to  Cheney,  tell  us  how 
you're  going  to  cut  25  percent  of  the  over- 
head in  the  defense  department.  Give  us  a 
proposal,  show  us  how  you're  going  to  cut 
that  money  out  next  year,  tell  us  how 
you're  not  going  to  have  that  amount  of  pa- 
perwork, show  us  how  you're  going  to  short- 
en the  procurement  rates  by  at  least  a  third 
to  half. 

And  there's  no  reason  that  we  have  to 
invent  the  Soviet  civilian  economy  in  de- 
fense procurement.  But  we  have.  It  is  now  a 
centralized  bureaucracy  with  too  much 
planning,  too  little  work,  too  little  risk- 
taking,  too  much  red  tape.  And  it's  a  mess. 
And  it  means  you  maximize  the  cost  of 
every  weapon  system. 

Now.  you're  never  going  to  change  that 
until  you  force  a  crisis.  Corporations  in 
America  change  because  they  have  reces- 
sions. The  only  large  institution  in  America 
to  get  through  the  last  30  years  without  a 
recession  is  the  federal  government. 

The  federal  government  looks  about  like 
you'd  expect  a  large  institution— I'll  give 
you  one  other  challenge. 

And  I'm  not  trying  to  avoid  the  issue:  I'm 
trying  to  give  you  a  way  of  thinking  that  is 
different  than  the  way  this  city  works. 

We  have  a  personnel  policy  right  now 
which  makes  it  almost  as  hard  to  fire  a  fed- 
eral employee  as  it  is  to  fire  a  New  York 
City  school  teacher.  Now  what  if  we  had 
said,  we're  going  to  have  a  sequester  this 
year,  but  by  the  way.  the  president  can  pick 
the  50.000  least  affected  federal  employees. 

Now,  all  the  public  employees  unions 
would  have  gone  nuts.  All  the  Democratic 
politicians  would  have  gone  nuts.  The  gov- 
ernment would  have  improved  dramatically 
overnight  as  each  employee  tried  to  prove 
they  weren't  that  one. 

I  mean,  to  give  you  an  example  of  how 
radical  the  change  could  be,  if  we  simply  al- 
lowed the  president  to  dismiss  100  employ- 
ees for  cause,  and  then  set  up  an  800 
number  so  you  could  call  if  you  thought 
you'd  found  one  of  them,  you  would  change 
the  whole  pattern  of  IRS  behavior.  'You 
would  change  the  whole  way  in  which  you 
were  dealt  with.  Because  suddenly  you'd  be 
a  customer  again,  and  not  just  a  taxpayer  to 
be  milked. 

So  it's  an  attitudinal  thing. 

My  last  comment,  and  then  I'll  wrap  up. 
All  of  you  would  doubt  me.  go  down  here 
and  walk  past  the  great  buildings  of  bu- 
reaucracy. Do  you  truly  believe  if  we  were  a 
private  corporation  that  we  couldn't  go 
through  those  buildings  and  actually 
manage  them?  That  we  couldn't  find  paper- 
work that  didn't  need  to  be  done,  travel  that 
didn't  need  to  be  made,  conferences  that 
didn't  need  to  be  held,  employees  that 
didn't  need  to  be  replaced? 

If  you  simply  governed  by  attrition  for 
three  years,  and  said  the  aggregate  employ- 
ment of  the  federal  government  will  be  no 
more  than  X.  and  you  can  cross-train 
people,  you  can  transfer  them  from  depart- 
ment to  department;  you  can  do  what  you 
have  to;  but  we're  going  to  limit  you  to  only 
replacing  one-third  of  the  people  and  then 
make  exceptions  for  things  like  cancer  re- 
searchers and  very  sophisticated  technical 
people. 

Now.  are  there  any  of  you  who  truly  be- 
lieve America  would  even  notice  if  we 
shrank  the  clerical  employment  of  the  fed- 


eral government  by  10  percent  and  instead 
took  that  money  and  bought  computers  so 
that  those  who  did  work  had  modem  facili- 
ties? 

You  wouldn't  even  notice  it.  In  fact  the 
quality  of  government  would  Improve— the 
current  federal  employee  wants  to  work 
hard.  They're  trapped  in  1950  work  rules, 
with  1960  office  equipment,  and  an  1880 
civil  service  law.  And  then  we  say.  why— you 
know.  I'm  not  anti-federal  civil  servant.  'You 
can't  have  a  decent  government  unless  you 
have  good  civil  servants.  And  I'd  rather  pay 
them  more  and  have  rational  work  rules  and 
have  rational  investment  in  technology  and 
have  fewer  of  them  at  higher  salaries  than 
have  the  kind  of  decay  we've  been  under 
now  for  15  years. 

That's  what  a  budget  ought  to  t)e  all 
about,  is  talking  about  what  are  our 
values— and  I'll  close  with  this,  because  I 
think  this  is  the  essence  of  the  system. 
What  we  should  be  doing  is  starting  with, 
what's  our  vision  of  America.  What  are  the 
values  we're  prepared  to  fight  for.  What  are 
the  plans  we're  willing  to  finance?  How  do 
we  explain  it  to  the  American  people  in  lan- 
guage they  understand  about  their  lives? 
How  do  we  rally  a  majority  of  the  nation  to 
manage  their  own  government  and  to  sup- 
port rather  than  oppose  the  changes  that 
are  needed? 

It  seems  to  me  this  is  the  essence  of  what 
we're  trying  to  teach  Gorbachev  and  Yeltsin 
and  all  of  the  Soviet  bloc.  And  then  we 
ought  to  have  the  courage  to  go  back  home 
and  explain  what  we're  doing,  and  say  we're 
proud  of  this. 

And  yes.  certainly,  you  can  argue  about 
the  details.  But  on  balance  this  is  our  plan 
for  a  21st  century  America  worth  giving 
your  children. 

And  I'll  leave  you  with  this  thought.  Be- 
cause a  lot  of  people  are  saying,  well,  what's 
George  Bush  going  to  do?  We  had  the  ques- 
tion today. 

Well,  this  is  not  George  Bush's  country. 
That's  not  George  Bush's  Congress.  The 
genius  of  America  is  that  each  of  you  per- 
sonally bear  more  responsibility  for  the 
future  of  your  children  and  grandchildren. 
You  get  the  Congress  you  deserve;  you  get 
the  goverrunent  you  deserve:  you  get  the 
politics  you  deserve. 

And  when  you  are  prepared  to  spend  the 
time,  the  money  and  the  courage  it  takes  to 
take  your  country  back  from  the  profession- 
al political  class,  you'll  do  it.  And  you  see  it 
beginning  to  happen  In  Oklahoma,  you  see 
it  beginning  to  happen  in  Massachusetts, 
you  see  it  beginning  to  happen  in  Colorado 
and  California. 

And  in  time,  the  American  people  will 
once  again  reclaim  their  government,  and 
then  they'll  establish  a  new  elite  in  Wash- 
ington and  a  new  establishment  in  Wsishing- 
ton,  and  we'll  actually  think  it's  good  to 
have  the  American  people  approve  of  some- 
thing. It's  good  to  have  the  American  people 
understand  something.  It's  legitimate  to 
insist  that  we  lie  able  to  talk  candidly  with 
the  American  people. 

So  I  think  we  have  a  lot  ahead  of  us.  I 
think  It's  going  to  be  a  very  exciting  decade. 
And  I  strongly  urge,  whether  you're  Demo- 
crat or  Republican,  liberal  or  conservative, 
if  you  don't  spend  more  on  politics  than  you 
spend  on  your  favorite  hobby,  you're  not 
really  being  a  responsible  citizen. 

If  you  don't  spend  more  hours  in  politics 
than  you  spend  on  your  favorite  hobby, 
given  the  mess  this  country's  in.  you're  not 
being  a  responsible  citizen. 

And  if  you  aren't  taking  charge  of  giving 
your  children  and  grandchildren  a  country 


and  a  government  worth  giving  them,  then 
you're  not  being  responsible  as  a  citizen. 

So  I  came  today  to  recruit  you.  This  is 
your  chance  to  create  the  America  you  want 
your  grandchildren  to  have. 

Thank  you  and  God  bless  you. 


TRIBUTE  TO  MOSES 
FLEETWOOD  WALKER 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr  APPLEGATE  Mr  Speaker,  it  Is  my 
great  pleasure  to  honor  a  great  man  who  in 
his  time,  broke  many  barners.  Moses 
Fleetwood  Walker  was  the  first  black  player  In 
major  league  baseball  Born  In  Mt.  Pleasant, 
OH,  in  1857,  Moses  was  the  son  of  the  first 
black  physician  in  Ohio,  Dr.  Moses  W.  Walker. 
Dr.  Walker  later  moved  his  family  up  the  Ohio 
River,  to  my  hometown  of  Steubenville. 

Moses  joined  the  varsity  baseball  team  at 
Oberlin  College  in  1881  as  a  catcher  He  left 
Oberlin  temporarily  to  play  for  2  years  at  the 
University  of  Michigan,  where  he  earned  two 
varsity  letters. 

Moses  went  professional  in  1883  when  he 
became  a  player  m  the  Northwestern  League 
with  the  Toledo  Club.  He  became  the  first 
black  major  leaguer  when  Toledo  entered  the 
Amencan  Association  and  he  went  with  the 
franchise  He  later  went  on  to  play  for  other 
teams  in  the  Western  leagues 

After  Moses  finished  his  career  in  baseball, 
he  went  on  to  become  a  businessman,  inven- 
tor, newspaper  editor,  and  author.  When  he 
returned  to  Steubenville,  he  managed  a  hotel 
and  later  was  manager  and  owner  of  several 
motion  picture  houses. 

I  take  great  pleasure  in  hononng  Moses 
Fleetwood  Walker,  an  outstanding,  multitalent- 
ed  black  American  and  Ohioan  who  has  hon- 
ored us  with  his  talents  and  intellect. 


TRIBUTE  TO  MARION 
UEHLINGER 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17,  1990 

Mr  ORTIZ.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  one  of  the  leading  public  servants 
and  genuine  ladies  in  my  district,  Marion  Ueh- 
linger,  Nueces  County  Clerk. 

Marion  has  served  Nueces  County  honor- 
ably for  42  years,  and  will  retire  after  this  elec- 
tion. She  IS  a  remarkable  woman  who  is  ad- 
mired and  respected  by  everyone.  She  will  t>e 
commemorated  in  the  form  of  a  banquet 
Monday,  October  22.  for  her  many  years  of 
leadership  and  dedication  to  public  service. 

Manon  is  the  County  official  who  oversees 
birth  certificates,  death  certificates,  marriage 
licenses,  voting  and  probate  activities  in  the 
County  She  is  the  County  official  who  literally 
oversees  citizens  from  birth  to  death,  and  all 
activities  in  between  She  began  her  career  in 
the  Probate  Office  where  a  Corpus  Chnsti  at- 
torney assures  me  that  she  knew  a  great  deal 
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more  about  the  Probate  laws  than  the  young 
attorneys  who  dealt  with  them.  I  understand 
she  practically  taught  probate  law  to  young  at- 
torneys in  Corpus  Christi. 

Let  me  take  a  minute  to  tell  you  about  this 
special  lady.  Marion  is  easily  one  of  the  most 
popular  people  in  the  Corpus  Christi  area  due 
to  her  love  of  people  and  her  high  energy 
level  Those  who  know  her  and  have  worked 
with  her  over  the  years  attest  to  her  friendship 
and  tireless  work  schedule.  She  is  constantly 
accessible  to  all  the  citizens  of  Nueces 
County,  as  well  as  her  family.  She  takes  her 
civic  responsibility  very  seriously,  making  cer- 
tain that  she  is  available  at  all  times  for  the 
operation  of  her  duties. 

But  far  and  away,  Marion's  most  valuable 
contnbution  has  been  her  stewardship  of  the 
County  Clerk's  Office  and  the  process  of  bal- 
loting in  Nueces  County.  She  instituted  the  up- 
grading of  the  political  process  from  paper 
ballots,  counted  by  hand,  to  voting  machines 
which  tabulate  votes  as  they  are  cast.  Where 
once  paper  ballots  cast  by  absentee  were 
also  counted  by  hand,  the  office  now  has  an 
optical  scanner  to  verify  the  votes. 

On  Election  Night,  she  ensures  an  accurate 
ballot  count  and  works  tirelessly  until  the  last 
ballot  has  been  counted  and  a  winner  has 
been  declared.  Marion  Uehlmger  has  been  a 
vigilant  guard  over  the  very  essence  of  our 
democracy— the  ballot.  I  offer  Marion  my  per- 
sonal thanks,  and  the  thanks  of  the  good  citi- 
zens of  Nueces  County. 


A  TRIBUTE  TO  COLBY  C.    "PETE' 
CRIPPEN 


EXTENSIONS  OF  REMARKS 

issues  throughout  his  career,  numerous  lives 
have  been  saved. 

Mr.  Speaker,  please  join  me  in  honoring 
Colby  C.  "Pete  "  Crippen  for  his  years  of  serv- 
ice to  Boilermakers  Local  169  and  extraordi- 
nary commitment  to  the  well-being  of  his 
fellow  workers. 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  HERTEL.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  ask  my  colleagues  to 
join  me  in  congratulating  Colby  C.  "Pete" 
Cnppen  on  his  retirement 

Pete  served  with  the  Boilermakers  Local 
169  for  43  years.  From  1947  to  1966,  he  was 
involved  in  field  construction.  Since  1966,  he 
has  been  the  business  agent  and  safety  direc- 
tor for  the  Boilermakers.  Pete's  outstanding 
contnbutions  to  the  Boilermakers,  labor,  and 
society  in  general  have  been  in  the  area  of 
safety.  Dunng  his  illustrious  career,  he  was  a 
member  of  three  crucial  Michigan  Occupation- 
al Safety  and  Health  Administration  Standard 
Advisory  committees;  heat  stress,  protective 
equipment,  and  confined  space.  In  addition, 
he  was  a  member  of  Boilermakers  Internation- 
al Oversite  Committee  for  a  New  Directions 
grant  for  safety  and  health  education.  Further- 
more, Pete  served  three  terms  as  vice  presi- 
dent of  Boilermakers  Local  169  and  one  term 
as  chair  of  the  trustees. 

Pete  has  worked  diligently  to  ensure  that 
workers  are  protected  from  unnecessary 
danger  and  health  hazards  on  the  |ob.  He  has 
successfully  garnered  support  in  the  Michigan 
legislature  for  important  programs,  such  as 
the  right-to-know  measure  which  allows  work- 
ers access  to  information  regarding  the  chemi- 
cals with  which  they  work.  Because  of  Pete's 
outstanding  dedication  to  health  and  safety 


TRIBUTE  TO  JUDGE  HENRY  J. 
BRODERICK  UPON  HIS  RE- 
TIREMENT AFTER  20  YEARS  AS 
A  MARIN  SUPERIOR  COURT 
JUDGE 


HON.  BARBARA  BOXER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mrs.  BOXER.  Mr.  Speaker,  I  nse  today  and 
ask  my  colleagues  to  join  me  in  honoring  a 
fine  jurist  on  the  occasion  of  his  retirement. 

Henry  J.  Brodenck  is  retihng  after  20  years 
of  distinguished  service  as  a  superior  court 
judge  in  Marin  County.  Since  Judge  Broder- 
ick's  appointment  in  1970,  he  has  enjoyed  a 
well-earned  reputation  for  toughness,  fairness, 
and  intellectual  rigor. 

The  hundreds  of  individuals  who  have  ap- 
peared before  Judge  Broderick  seeking  justice 
over  the  past  two  decades  have  had  good 
reason  to  be  impressed  by  his  dedication  to 
the  highest  pnnciples  of  his  profession.  Hun- 
dreds of  attorneys  have  had  the  privilege  of 
appearing  before  a  junst  who  adhered  to  the 
most  demanding  standards  of  preparedness 
and  professionalism. 

I  wish  Judge  Broderick  the  best  in  his  retire- 
ment, and  I  add  my  voice  to  the  chorus  of 
congratulations. 


HONORING  THE  50TH  ANNIVER- 
SARY OF  THE  MARY  LOUIS 
ACADEMY 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Mr.  ACKERMAN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  recognize  and  con- 
gratulate the  Mary  Louis  Academy  of  Jamaica 
Estates,  Queens  County,  NY,  on  the  occasion 
of  the  fiftieth  anniversary  of  its  first  graduating 
class. 

While  traveling  on  the  Long  Island  Railroad, 
Mother  Mary  Louis,  general  supenor  of  the 
Sisters  of  St.  Joseph,  admired  one  of  the 
highest  hills  of  Queens  from  a  tram  window 
and  selected  it  as  the  site  for  a  school.  She 
passed  away  shortly  thereafter,  and  the  new 
school  was  named  the  Mary  Louis  Academy 
after  her.  In  September  1936,  57  students  ar- 
rived. Since  the  new  building  was  not  complet- 
ed, they  began  classes  in  the  convent. 

For  half  a  century,  the  Mary  Louis  Academy 
has  worked  toward  achieving  its  stated  pur- 
pose: to  educate  young  women  to  take  their 
places  in  society  and  contribute  to  the  world. 
To  achieve  this  lofty  goal,  a  demanding  aca- 
demic program  has  been  pursued  and  spinfual 
development  encouraged.  From  the  very  be- 
ginning, a  variety  of  extracurricular  activities 
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extended  the  interests  of  the  students.  Mariel, 
the  school  paper,  published  its  first  issue  in 
1936.  Glee  Club  and  Orchestra,  the  Drama 
Club  Genesians,  and  the  language  clubs  fos- 
tered school  talents.  The  athletic  association 
sponsored  field  days  and  many  intramural 
events  and  competitions. 

The  reputation  of  Mary  Louis  Academy  for 
academic  excellence  has  flounshed  since  Its 
foundation.  Dunng  the  1960's  and  1970's,  the 
academy  undertook  many  changes  in  the  cur- 
riculum, in  response  to  the  educational  climate 
of  the  times.  In  response  to  the  needs  of  tfie 
1980's,  computer  science  was  introduced  and 
a  computer  room  was  outfitted.  Most  recently, 
the  original  board  room  has  been  renovated 
and  designated  as  a  chapel. 

Mr.  Speaker,  I  ask  all  my  colleagues  in  the 
House  of  Representatives  to  join  me  now  in 
congratulating  phncipals,  Sister  Joan  Petito, 
Sister  Fillppa  Luciano,  and  Sister  Eileen 
Gildea,  all  of  the  faculty,  staff,  students  and 
parents  of  the  Mary  Louis  Academy. 


SER-JOBS  FOR  PROGRESS  CELE- 
BRATES 12  YEARS  OF  CULTI- 
VATING AMERICA'S  GREATEST 
RESOURCE:  PEOPLE 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  17,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  today  SER-Jobs  for 
Progress  which  will  be  celebrating  its  12th  an- 
niversary on  October  30. 

This  successful  nonprofit  program  has 
trained  more  than  10,000  educationally  and 
economically  disadvantaged  persons  in  the 
Miami  area  for  jobs  m  the  clencal,  data  entry 
and  nursing  assistants  fields  since  its  t)egin- 
ning  in  1978.  SER-Jobs  has  given  a  fresh 
start  to  many  in  Miami  by  providing  computer- 
assisted  basic  skills,  job  skills  training,  em- 
ployment counseling,  day  care  and  summer/ 
work  study  for  school  dropout  prevention.  Ac- 
cording to  School  President  Melvin  Chaves, 
SER-Jobs  successfully  placed  767  students  in 
jobs  last  year,  and  expects  that  over  70  per- 
cent of  this  year's  students  will  complete  pro- 
grams and  be  placed  in  jobs. 

The  Miami  SER-Jobs  Program  is  part  of  a 
larger  national  program  established  in  1963. 
The  Family  Learning  Centers  established  by 
SER  were  recently  selected  as  one  of  the  10 
most  promising  family  literacy  programs  high- 
lighted in  First  Teachers;  A  family  literacy 
handbook  for  parents,  policymakers,  and  liter- 
acy providers  which  will  be  published  by  the 
Barbara  Bush  Foundation  for  Family  Literacy 
next  month. 

SER-Jobs  has  had  such  an  excellent  track 
record  that  it  has  attracted  major  support  from 
pnvate  industry.  Amigos  de  SER  is  an  organi- 
zation of  local  businessmen  who  have  recog- 
nized the  benefits  that  SER-Jobs  brings  to  the 
community  and  supports  its  efforts.  Amigos  de 
SER  is  raising  funds  through  a  1 2th  anniversa- 
ry banquet  at  the  Port  of  Miami  on  October 
30.  Among  the  community  leaders  helping 
with  this  event  are  Banquet  Co-chairmen  Mi- 
chael J.  Randels  of  Ryders  System,  Inc.  and 
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H  R  Smith  of  Allstate  Insurance.  Fedenco  Co- 
satles.  Alicia  Baro.  Gilbert  Camllo.  George 
Hernandez.  Carlos  Jilia.  Eddie  BartxDsa, 
Hervin  A.  Romney,  Tony  0|eda,  and  Robert  K. 
Lowell  serve  on  Amigos  de  Ser  Board  of  Di- 
rectors. 

As  Secretary  of  Labor  Elizabeth  Dole  has 
commented  on  this  program,  "active  involve- 
ment and  support  from  the  business  commu- 
nity are  essential  if  this  program  is  to  work 
well  and  achieve  its  highly  commendable 
goals  ar>d  objectives."  I  wish  to  commend  the 
work  of  the  Amigos  de  SER  and  the  SER- 
Jobs  Program  which  has  done  so  much  to  de- 
velop Amenca's  greatest  resource:  its  peop\e. 


EXTENSIONS  OF  REMARKS 

IRAQI  AGGRESSION  TAX  OF  1990 


FIFTEEN  YEARS  OF  SERVICE  BY 
NEW  HOPE  COMMUNITY.  INC. 


HON.  MATTHEW  F.  McHUGH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17.  1990 

Mr  MCHUGH  Mr  Speaker,  at  the  end  of 
this  month  the  New  Hope  Community  in  Loch 
Sheldrake,  NY,  will  celebrate  its  15th  anniver- 
sary 

Throughout  those  years.  New  Hope  has 
become  known  throughout  the  Catskill  and 
Hudson  Valley  area  of  New  York  for  quality 
care  of  developmentally  disabled  persons  It 
has  indeed  offered  new  hope  to  individuals 
and  their  families,  and  has  provided  a  support- 
ive, educational  environment  to  foster  the 
growth  and  well-being  of  those  who  are 
among  the  most  vulnerable  in  our  society. 

I  am  sure  my  colleagues  join  me  in  saluting 
the  service  provided  by  the  dedicated  staft 
and  administration  of  New  Hope  Community, 
and  in  wishing  the  facility  continued  success 
in  serving  its  clients,  their  families,  and  the 
community 


IN  HONOR  OF  ROBERT 

SCHREIBER.  VOLUNTEER  BUSI- 
NESSMAN TO  UNITED  CARBON. 
BANGKOK.  THAILAND 


HON.  WILLIAM  F.  CUNGER,  JR. 

or  PiarNSYLVANiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17,  1990 

Mr.  CLINGER  Mr  Speaker.  I  nse  today  to 
commend  the  efforts  of  Robert  Schreiber. 
from  St.  Mary's  in  my  23d  Congressional  Dis- 
trict in  Pennsylvania. 

Mr  Schreiber  served  as  a  technical  manag- 
er to  United  Cartwn  Co  in  Bangkok,  Thailand. 
He  was  recruited  by  International  Executive 
Service  Corps,  a  not-for-profit  organization  de- 
voted to  assisting  developNng  countnes  by  pro- 
viding skilled  volunteers  from  Amencan  busi- 
ness In  a  few  months  Mr.  Schreiber  will  be 
returning  to  United  Cartxjn  to  observe  the 
progress  he  helped  initiate 

Mr  Speaker,  I  salute  Robert  Schreiber  and 
others  like  him.  who  have  that  special  volun- 
teer spirit  so  indicative  of  America  Through 
their  efforts  and  the  lESC  program,  developing 
nations  can  benefit  from  knowledgeable  busi- 
r>essmen  like  Mr  Scfveiber,  who  have  helped 
make  our  country  great. 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  17.  1990 

Mr.  LEVINE  of  California.  Mr  Speaker, 
today  I  rise  to  offer  a  tax  that  I  believe  all 
Amencans.  Republicans  and  Democrats  alike, 
will  strongly  support. 

Today,  I  am  proposing  an  Iraqi  aggression 
tax  which  would  levy  a  100-percent  withhold- 
ing tax  on  interest  income  earned  on  frozen 
Iraqi  Government  assets  in  the  United  States 

At  a  time  when  200.000  Amencan  troops 
are  prepanng  to  lay  their  lives  on  the  line  to 
oppose  Iraqi  aggression,  and  when  millions  of 
Amencans  face  the  very  real  prospect  of  in- 
creased taxes.  Saddam  Hussein  does  not  de- 
serve any  United  States  tax  breaks. 

This  tax  will  help  correct  a  serious  anomaly 
in  the  tax  code  that  allows  Iraq  to  continue 
earning  interest  on  its  frozen  assets  while  they 
continue  to  violate  international  law  in  their  at- 
tempt to  annex  Kuwait 

It  IS  ludicrous  that  while  the  United  States  is 
financing  an  international  effort  to  deter  Iraqi 
aggression.  Saddam  Hussein  is  earning  free 
interest  on  Iraqi  accounts  m  the  United  States 
Americans  do  not  get  such  a  good  deal;  why 
should  Saddam? 

The  withholding  tax  would  affect  all  income 
of  the  Government  of  Iraq  derived  from  invest- 
ments or  from  deposits  in  banks  in  the  United 
States  In  particular,  the  measure  would  be 
levied  on  all  interest  accrued  from  August  2. 
the  day  of  the  invasion,  until  Iraqi  withdrawal 
from  Kuwait  or  the  President  negotiates  an 
appropnate  settlement. 

The  bill  will  be  written  to  make  sure  after 
the  cnsis  is  over  that  Iraq  cannot  file  a  tax 
return  and  get  a  refund  for  these  specific 
taxes  And.  of  course,  the  law  would  be  re- 
pealed immediately  upon  Iraqi  withdrawal  from 
Kuwait. 

Although  the  U.S.  Treasury  Department  is 
not  currently  releasing  figures  on  the  amount 
of  Iraqi  Government  assets  m  the  United 
States,  unofficial  estimates  put  the  figure  at  a 
minimum  of  $300  to  $400  million  Experts  esti- 
mate that  we  would  raise  $2.5  to  $3  million  a 
month  minimum  from  the  tax. 

I  am  certain  my  colleagues  would  agree  that 
this  generous  tax  break  to  Saddam  is  deeply 
embarrassing  in  light  of  the  fact  that  American 
taxpayers  are  spending  millions  a  day  to  keep 
Saddam  in  check,  while  Iraq  is  receiving  free 
interest  paid  by  United  States  banks 

I  urge  my  colleagues  to  support  and  pass 
this  measure  this  year 


H.R.  5835.  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1990 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  18.  1990 

Mr    COLEMAN  of  Texas.   Mr.   Chairman.   I 
rise  in  support  of  the  reconciliation  package 
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put  together  by  the  chairman  of  the  Ways  and 
Means  Committee  I  voted  for  the  budet  reso- 
lution that  failed  on  October  5  In  voting  for 
that  resolution.  I  said  that  I  did  not  like  the 
budget  summit  package  and  that  I  would  seek 
to  change  some  aspects  of  it.  As  one  Member 
who  was  not  present  at  the  summit  negotia- 
tions. I  felt  that  we  could  put  together  a  pack- 
age that  was  cleaner  and  fairer. 

Eighty  percent  of  the  revenues  in  this  pack- 
age are  identical  to  the  provisions  of  the 
summit  package  the  Pesident  urged  all  Ameri- 
cans to  support.  The  remainder  of  the  pack- 
age simply  asks  those  Americans  who  have 
profited  so  handsomely  from  the  policies  of 
the  past  10  years  to  do  their  share  to  help  us 
avoid  another  shutdown  of  the  Government, 
another  fall  in  the  stock  market,  and  a  further 
erosion  of  confidence  of  the  Amencan  people 
in  their  Government.  Ten  days  after  the  defeat 
of  the  resolution  which  would  have  given  us 
the  summit  package,  we  do  have  a  better  ver- 
sion. 

It  IS  a  shame  that  the  vote  to  pass  this  bill 
be  a  vote  along  party  lines.  I  understand  the 
frustration  of  many  members  of  the  Republi- 
can party  because  of  their  indecision  over 
how  to  continue  to  shelter  the  incomes  of  the 
wealthiest  Americans  from  the  Tax  Code. 
There  is  also  uncertainty  on  the  minonty  side 
as  to  which  faction  is  running  the  White 
House  on  a  day-to-day  basis  But  I  cannot 
accept  the  cnticism  of  this  package  when 
there  is  nothing  to  compare  it  to.  Just  as  no 
one  offered  President  George  Bush's  budget 
on  the  floor  of  the  House  in  June,  no  one 
from  the  Republican  Party  has  managed  to 
put  on  the  table  any  plan  which  achieves 
$500  billion  in  deficit  reduction  over  5  years. 

This  bill,  like  its  predecessors,  is  far  from 
perfect.  For  instance.  I  am  not  convinced  that 
we  need  any  captial  gains  exclusion,  but  if 
that  IS  the  price  of  compromise,  fine.  More  im- 
portantly, this  bill  saves  Medicare  beneficianes 
$20  billion  over  the  cuts  proposes  by  the 
summit  agreement.  That  is  a  plain  fact. 

Of  all  the  versions  of  the  budget  enforce- 
ment legislation  circulating  around  Washington 
these  days,  this  one  does  the  most  to  help 
those  who  are  most  vulnerable  in  our  society. 
It  increases  earned  income  tax  credits  for  the 
working  poor.  This  bill  will  protect  rural  hospi- 
tals as  the  summit  plan  did  not.  It  will  increase 
payments  to  njral  hospitals  by  $240  million  for 
each  of  the  next  5  years.  Under  this  plan,  in- 
stitutions like  the  hospitals  in  Van  Horn. 
Kermit.  Monahans.  and  Pecos.  TX.  will  see 
the  differential  in  their  annual  reimbursement 
rates  lowered,  so  that  they  will  no  longer  have 
to  face  the  prospect  of  cutting  back  on  their 
services  to  at-risk  populations,  or  closing 
down  altogether.  It  the  cost  of  doing  that  is 
the  elimination  of  the  bubble  whereby  those 
with  hundreds  of  thousands  of  dollars  in 
income  paid  lower  rates  than  the  middle  class. 
I  will  take  that  trade  If  we  can  avoid  dnving  a 
wedge  between  the  young  and  the  elderly,  or 
Ijetween  urban  and  rural  Amencans  by  impos- 
ing a  surcharge  on  taxable  income  above  $1 
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million,  then  I  think  that  my  constituents  will 
accept  that. 

The  passage  of  this  bill  does  not  conclude 
the  budget  process,  it  simply  moves  it  for- 
ward. This  allows  us  to  move  to  a  conference 
with  the  Senate  and  to  make  further  refine- 
ments. What  is  the  alternative — to  vote  "no" 
on  everything  that  anyone  proposes  and  then 
to  try  to  con  voters  into  thinking  that  the  finan- 
cial catastrophe  which  follows  is  someone 
else's  fault?  That  sort  of  logic  is  what  exas- 
perates the  Amencan  people— they  are  sick 
and  tired  of  bickering  and  they  are  insulted  by 
politicians  telling  them  they  can  have  it  all  for 
free. 

I  urge  support  for  this  package  in  the  name 
of  bringing  back  some  progressivity  and  fair- 
ness to  our  tax  system. 


H.R.  3789 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  Mississippi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Octoberl?,  1990 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3789,  as  it  relates  to  assist- 
ance to.  and  rehabilitation  of,  homeless  veter- 
ans. Title  VI  of  the  bill  would  allow  the  Depart- 
ment of  Veterans  Affairs  to  continue  its  fine 
efforts  to  assist  homeless  veterans  who  make 
up  as  much  as  one-third  of  the  Nation's 
homeless  population. 

On  any  given  night,  up  to  200,000  veterans 
are  without  shelter.  And,  twice  that  number 
who  live  with  relatives  or  in  cheap  hotels  on  a 
day-by-day  basis  are  at  risk  of  becoming 
homeless  at  any  time.  These  are  the  men  and 
women  who  served  this  country  in  its  time  of 
need.  And  now,  many  of  these  same  men  and 
women,  buffeted  by  the  inconsistencies  and 
incongruities  of  life  are  themselves  in  need. 

The  Veterans'  Affairs  Committee  recognized 
that  need  and  authorized  two  special  pro- 
grams built  on  the  foundation  of  existing  VA 
programs.  The  Homeless  Chronically  Mentally 
III  Program  utilizes  the  extensive  expertise  of 
the  VA  in  the  treatment  of  mental  illness.  The 
Domiciliary  Care  for  Homeless  Veterans  Pro- 
gram is  part  of  VA's  program  to  address 
unmet  clinical  needs  of  eligible  veterans  while 
reducing  medically  unnecessary  use  of  expen- 
sive hospitals  and  nursing  homes. 

VA  itself  has  performed  impressively  in  im- 
plementing this  congressional  authority.  It  has 
made  outreach  contact  with  and  initial  evalua- 
tions of  more  than  30,000  homeless  veterans. 
It  has  provided  residential  care  for  approxi- 
mately 18,000  homeless  veterans. 

Under  the  Homeless  Chronically  Mentally  III 
Program,  45  of  VA's  172  hospitals  maintain 
contracts  with  more  than  200  community- 
based  residential  faciliies  nationwide.  Teams 
of  outreach  workers  .'isit  shelters  and  urban 
parks  seeking  homeless  veterans.  Assistance 
is  offered  when  they  are  found.  This  assist- 
ance consists  of  s-i>  components:  Outreach; 
the  offering  of  services  and.  if  accepted,  as- 
sessment of  the  ve'eran's  problems  and  Im- 
mediate health  care  needs;  psychiatric  and 
medical  evaluation;  treatment;  and  care  and 
rehabilitation  in  community-based  residential 
treatment  facilities.  Under  this  program,  more 


EXTENSIONS  OF  REMARKS 

than  4,500  homeless  veterans  have  been  pro- 
vided with  medical  and  psychiatric  treatment 
and  placed  in  residential  rehabilitation  pro- 
grams. 

Twenty-seven  VA  medical  centers  operate 
domiciliaries  for  the  homeless  under  the 
second  program,  the  Domiciliary  Care  for 
Homeless  Veterans.  The  historical  roots  of 
this  program  are  deep — the  Civil  War  has 
once  again  captured  this  Nation's  attention 
thanks  to  the  splendid  program  recently 
broadcast  by  the  public  broadcasting  system. 
This  Domiciliary  Program  is  an  expansion  of 
an  effort  first  initiated  following  the  Civil  War 
to  care  for  disabled  homeless  veterans  of  that 
terrible  war.  The  Domiciliary  Care  for  Home- 
less Veterans  Program  consists  of  five  com- 
ponents: Community  outreach  and  referral; 
admission  screening  and  assessment;  medical 
and  psychiatric  evaluation  and  treatment;  vo- 
cational counseling  and  rehabilitation;  and 
post-discharge  community  support.  The  pro- 
gram has  provided  medical  treatment,  coun- 
seling and  rehabilitation  services  to  more  than 
8,000  homeless  veterans. 

Aside  from  these  two  special,  legislatively 
mandated  programs,  VA  has  utilized  existing 
benefits  and  offered  other  services  to  assist 
the  homeless  veteran.  Each  VA  regional  office 
has  a  designated  staff  member  who  serves  as 
coordinator  and  point  of  contact  for  homeless 
veterans.  The  staff  member  visits  shelters  and 
works  with  community-based  groups  assisting 
the  homeless.  Aside  from  the  personal  touch, 
the  regional  offices  help  administer  two  serv- 
ices geared  to  the  plight  of  the  homeless  vet- 
erans. The  Homeless  Eligibility  Clarification 
Act  enables  eligible  veterans  without  a  fixed 
address  to  receive  benefits  checks.  The  shel- 
ter for  homeless  veterans  through  acquired 
property  sales  enables  VA  to  sell  acquired 
properties  at  discounted  prices  to  State  and 
local  agencies  and  nonprofit  organizations,  to 
provide  shelters  for  the  homeless. 

VA  with  its  network  of  medical  facilities  is 
active  in  providing  health  care  to  homeless 
veterans.  VA  domiciliaries,  aside  from  those 
set  up  for  the  homeless,  provide  treatment  to 
eligible  ambulatory  veterans  disabled  by  medi- 
cal and  psychiatric  disorders  who  do  not  need 
hospitalization  or  nursing  home  care.  Outpa- 
tient services  are  offered  in  mental  health  clin- 
ics, day-treatment  centers,  day  hospital  pro- 
grams, as  well  as  alcohol-dependence  and 
drug-dependence  treatment  programs.  VA 
also  support  contract  care  in  community- 
based  facilities  for  veterans  with  substance 
abuse  disorders  and  a  community  residential 
care  program  in  private  homes  for  eligible  vet- 
erans unable  to  live  independently. 

VA's  readjustment  counseling  service  has  a 
network  of  almost  200  Vietnam  veteran  out- 
reach centers  offering  counseling  to  veterans 
on  a  variety  of  problems.  Each  vet  center,  as 
they  are  commonly  called,  has  a  homeless 
veterans'  coordinator  who  works  with  the  VA 
regional  offices  and  medical  centers,  and  pri- 
vate and  public  sector  homeless  groups,  as 
well  as  conducting  outreach  in  shelters  and  in 
the  streets. 

Each  VA  medical  center  has  a  staff  member 
who  coordinates  activities  for  homeless  veter- 
ans and  works  with  community  groups  that 
assist  the  homeless.  Before  a  veteran  is  dis- 
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charged  from  inpatient  care,  he  or  she  re- 
ceives assistance  from  social  work  services. 

In  addition,  selected  community-t>ased  shel- 
ters under  VA  contract  meet  special  needs  for 
certain  categories  of  the  homeless.  There  is 
one  shelter  dedicated  to  homeless  AIDS  vet- 
erans and  another  geared  toward  sobriety. 

VA  is  constantly  seeking  ways  to  further 
assist  the  homeless  veteran.  It  is  right  now 
working  on  a  joint  initiative  with  the  Depart- 
ment of  Housing  and  Urban  Development,  still 
in  the  proposal  stage,  to  use  section  8  hous- 
ing through  a  voucher  system  for  the  home- 
less. The  idea  is  to  use  this  as  a  stepping 
stone  program  for  those  veterans  who  need 
some  additional  support  and  clinical  services 
before  rejoining  the  community  as  nonhome- 
less. 

Programs  such  as  those  under  VA  should 
be  applauded  and  provided  with  additional  fi- 
nancial incentive  to  continue  the  work  already 
being  accomplished.  H.R.  3789  would  help 
make  that  possible. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday, 
October  18,  1990.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 


OCTOBER  19 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nomination  of 
Mary  S.  Brunette,  of  Virginia,  to  be  an 
Assistant   Secretary   of    Housing   and 
Urban  Development. 

SD-538 

FEBRUARY  26 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  legislative  recommendations  of 
the  Disabled  American  Veterans. 

345  Cannon  Building 
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FEBRUARY  28 
9:30  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review    the    legislative    recommenda- 
tions  of   the   Paralyzed    Veterans   of 
America.    Blinded    Veterans    Associa- 
tion.   Vietnam    Veterans    of    America. 
Military  Order  of  the  Purple  Heart. 
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and  Non-Commissioned  Officers  Asso- 
ciation. 

345  Cannon  Building 

MARCH  5 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans"    Affairs    to 
review  legislative  recommendations  of 
the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 
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APRIL  17 
9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  legislative  recommendations  of 
AMVETS,      Ex-Prisoners      of      War. 
Jewish  War  Veterans,  and  World  War 
I  Veterans. 

345  Cannon  Building 
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(Legislative  day  of  Tuesday,  October  2,  1990) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Herbert 
Kohl,  a  Senator  from  the  State  of 
Wisconsin. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Vi^ithout  objection  the  time  of 
the  two  leaders  is  reserved. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

God  of  Abraham,  Isaac,  and  Israel, 
in  these  crucial  days  help  us  all,  gov- 
ernment and  people,  to  hear  and  heed 
the  wisdom  of  Moses  as  he  prepared 
the  people  of  God  for  nationhood: 

Beware  that  thou  forget  not  the  Lord 
thy  God  *  *  *.  Lest  when  thou  hast 
eaten  and  art  full,  and  hast  built 
goodly  houses,  and  dwelt  therein:  And 
when  thy  herds  and  thy  flocks  multi- 
ply, and  thy  silver  and  thy  gold  is  mul- 
tiplied, and  all  that  thou  hast  is  multi- 
plied; Then  thine  heart  be  lifted  up, 
and  thou  forget  the  Lord  thy  God  *  *  *. 
And  thou  say  in  thine  heart.  My  power 
and  the  might  of  mine  hand  hath 
gotten  me  this  wealth.  But  thou  shall 
remember  the  Lord  thy  God:  for  it  is  he 
that  giveth  thee  power  to  get  wealth. 
•  •  •  And  it  shall  be,  if  thou  do  at  all 
forget  the  Lord  thy  God,  and  walk 
after  other  gods,  and  serve  them,  and 
worship  them,  I  testify  against  you 
this  day  that  ye  shall  surely  perish.— 
Deuteronomy  8:11-14,  17-19. 

Forgive  us,  patient  Father,  when  we 
allow  prosperity  to  cause  us  to  forget 
Thee  and  allow  it  to  destroy  us.  For 
the  glory  of  God  and  the  strength  of 
our  Nation.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  ByrdI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  October  18,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Herbert 
Kohl,  a  Senator  from  the  State  of  Wiscon- 
sin, to  perform  the  duties  of  the  Chair. 
Robert  C.  B'xtid, 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1990 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  pending 
business. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  3209)  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  concurrent 
resolution  on  the  budget  for  the  fiscal  year 
1991. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  SASSER.  Mr.  President,  as  Sen- 
ators know  this  reconciliation  bill  has 
been  prepared  under  a  very  short 
deadline.  In  order  to  avoid  delay,  we 
brought  the  bill  to  the  floor  without 
printing  a  formal  report.  So  in  an 
effort  to  complete  the  legislative 
record  I  send  to  the  desk  at  this  time 
the  report  language  that  the  various 
committees  submitted  to  the  Budget 
Committee  and  ask  unanimous  con- 
sent that  this  language  be  printed  in 
the  Record  at  the  beginning  of  debate 
on  the  reconciliation  bill  today  so  as 
not  to  interrupt  any  debate  on  the  bill 
itself. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  Agriculture, 

Nutrition,  and  Forestry. 
Washington,  DC,  October  IS,  1990. 
Senator  Jim  Sasser, 
Chairman.  Committee  on  the  Budget, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Sasser:  On  behalf  of  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry  of  the  Senate,  we  submit  the  fol- 
lowing recommendations  necessary  to  meet 
the  budget  reconciliation  instructions  for 
the  Committee. 

These  recommendations  include  adoption 
of  a  15  percent  triple  base  system  for  the 
1992  through  1995  crops  of  feed  grains,  rice, 
cotton  and  wheat.  Deficiency  payments  for 
rice,  wheat  and  feed  grains  will  be  calculat- 
ed on  a  12-month  basis.  Other  cost  saving 
items  will  bring  the  total  savings  to  more 
than  $13.6  billion  during  the  period  of  1991 
through  1995. 

We  also  would  like  to  raise  the  issue  of  the 
establishment  of  Acreage  Reduction  Pro- 
gram (ARP)  percentages  for  the  1992 
through  1995  crop  years.  The  Committee  is 
concerned  with  the  methodology  used  by 
the  Congressional  Budget  Office  to  adjust 
the  level  of  the  ARP  percentages.  There  are 
occasions  when  the  Congressional  Budget 
Office  will  make  as  little  as  a  0.1  percent  ad- 
justment in  the  ARP.  This  seriously  affects 
the  scoring,  while  it  does  not  reflect  actions 


one  would  expect  the  Secretary  of  Agricul- 
ture to  take.  ARP  percentages  are  not  ad- 
justed in  the  real  world  in  increments  of  less 
than  2.5  to  5  percent.  We  will  continue  to 
work  with  the  Congressional  Budget  Office 
on  this  issue  as  we  work  through  Confer- 
ence. 

Sincerely, 

Richard  G.  Lugar, 

Ranking  Member. 
Patrick  J.  Leahy, 

Chairman. 


Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
Washington,  DC,  October  12.  1990. 
Hon.  Jim  Sasser, 

Chairman,  Committee  on  the  Budget, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  pleased  to 
transmit  the  Banking  Committee's  recom- 
mendations for  this  year's  budget  reconcilia- 
tion bill  in  accordance  with  the  Concurrent 
Resolution  on  the  Budget  and  section  310  of 
the  Congressional  Budget  Act. 
Sincerely, 

Donald  W.  Riegle,  Jr., 

Chairman. 


Committee  on  Commerce. 
Science,  and  Transportation, 
Washington.  DC.  October  12,  1990. 
Hon.  Jim  Sasser,  Chairman. 
Hon.  Pete  V.  Domenici,  Ranking  Member. 
Committee  on  the  Budget, 
U.S.  Senate.  Washington.  DC. 

Dear  Jim  and  Pete:  Under  the  Concurrent 
Resolution  on  the  Budget  for  Fiscal  Year 
1991.  the  Senate  Committee  on  Commerce, 
Science,  and  Transportation  was  instructed 
to  achieve  $232  million  in  unspecified  deficit 
reduction  for  fiscal  year  (FY)  1991  and  a 
total  of  $1,335  billion  for  FY  1991  through 
FY  1995. 

On  October  10.  1990,  the  Committee  ap- 
proved a  package  of  legislative  changes,  in 
programs  within  the  jurisdiction  of  the 
Commerce  Committee,  which  meets  these 
instructions.  The  package  includes  the  fol- 
lowing: 

1.  Coast  Guard  user  fees; 

2.  Rail  safety  user  fees; 

3.  Tourism  user  fees;  and 

4.  National  Oceanic  and  Atmospheric  Ad- 
ministration fees. 

In  addition,  the  Committee  approved  a 
slightly  amended  version  of  S.  3094  for  in- 
clusion in  the  Committee's  reconciliation 
package.  Enclosed  are  legislative  provisions 
and  explanatory  language  for  each  of  these 
proposals. 

If  you  need  anything  else,  please  let  us 
know. 
With  warmest  personal  regards,  we  are 
Sincerely, 

John  C.  Danforth, 

Ranking  Member. 
Ernest  F.  Hollings. 

Chairman. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Section  301.  Coast  Guard  user  fees 

This  section  directs  the  establishment  of 
Coast  Guard  user  fees.  Specifically,  it  di- 
rects the  Coast  Guard  to  implement  a  user 
fee  system  for  direct  and  indirect  services  to 
collect  $200  million  dollars  in  each  of  the 
fiscal  years  1991  through  1995.  The  amount 
collected  over  the  five  years.  FY  1991 
through  FY  1995.  with  inflation  included, 
totals  $1,077  billion.  Further,  the  legislation 
limits  the  use  of  indirect  fees  established 
under  this  section  to  apply  only  to  vessels 
operating  in  navigable  waters  where  the 
Coast  Guard  has  a  presence. 

Section  302.  Railroad  safety  user  fees 

This  section  amends  the  Federal  Railroad 
Safety  Act  of  1970  to  establish  a  system  of 
fees  for  the  regulatory  oversight  of  railroad 
safety  provided  by  the  Federal  Railroad  Ad- 
ministration, comparable  to  those  previous- 
ly authorized  by  Congress  for  the  provision 
of  federal  pipeline  safety  regulation.  The 
Secretary  of  Transportation  is  to  establish  a 
schedule  of  fees  to  be  assessed  the  railroads 
based  on  such  criteria  as  revenue  ton-miles, 
track  miles,  passenger  miles,  revenues,  other 
relevant  factors,  or  an  appropriate  combina- 
tion of  these. 

This  program  is  expected  to  raise  $20  mil- 
lion in  FY  1991.  $37  million  in  FY  1992  and 
FY  1993.  and  $38  million  in  FY  1994  and  FY 
1995.  The  fees  collected  shall  be  deposited 
in  the  general  fund  of  the  Treasury  as  off- 
setting receipts.  The  fees  assessed  shall  at 
least  equal  the  appropriations  made  for  the 
rail  safety  program  but  in  no  event  shall  the 
fees  collected  exceed  105  percent  of  the  ap- 
propriations level. 

Section  303.  Tourism  user  fees 

This  section  directs  the  collection  of  a 
tourism  "user  fee"  on  commercial  airlines 
and  passenger  ship  lines  which  carry  pas- 
sengers to  and  from  the  United  States.  The 
argument  in  support  of  this  fee  is  that  these 
entities  receive  a  direct  benefit  from  the  ac- 
tivities of  the  United  States  Travel  and 
Tourism  Administration  (USTTA). 

This  section  would  amend  the  Interna- 
tional Travel  Act  of  1961  (22  U.S.C.  21246) 
to  provide  that: 

(A)  the  Secretary  of  Commerce  shall 
charge  each  commercial  air  carrier  and  pas- 
senger ship  an  amount  equal  to  one  dollar- 
multiplied  by  the  number  of  non-excluded 
passengers  arriving  at  points-of-entry: 

(B)  passengers  excluded  from  the  fee  are: 

(1)  those  arriving  only  for  immediate  and 
continuous  passage  through  the  United 
SUtes; 

(2)  those  whose  journey  originates  in 
Canada.  Mexico,  or  a  territory  or  possession 
of  the  United  States. 

For  FY  1991,  the  fee  is  expected  to  gener- 
ate $7  million.  For  FY  1992  through  FY 
1995,  it  is  estimated  that  the  fee  would  gen- 
erate at  least  $14  million.  The  fees  collected 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  as  offsetting  receipts.  The  fees  as- 
sessed shall  at  least  equal  the  appropria- 
tions made  for  the  USTTA  but  in  no  event 
shall  they  exceed  105  percent  of  the  appro- 
priations level. 

Section  304.  National  Oceanic  and 
Atmospheric  Administration  user  fees 

This  section  authorizes  the  establishment 
of  user  fees  for  the  National  Oceanic  and 
Atmospheric  Administration  (NCAA),  esti- 
mated to  raise  $5  million  annually  by  assess- 
ing a  fee  based  on  "fair  market  value"  to  re- 
cipients  of   NCAA    daU   and    information. 


Currently,  section  409  of  Public  Law  No. 
100-685  (15  U.S.C.  1534)  authorizes  the  Sec- 
retary of  Commerce,  on  behalf  of  NOAA,  to 
assess  fees  based  on  fair  market  value  for 
data  provided  only  by  the  NOAA  National 
Environmental  Satellite.  Data  and  Informa- 
tion Service  (NESDIS).  This  section  amends 
section  409  to  extend  the  authority  of  the 
Secretary,  on  behalf  of  NOAA.  to  charge 
fees  based  upon  fair  market  value  to  all 
commercial  users  of  NOAA  data,  informa- 
tion and  products. 

This  amendment  is  necessary  due  to  cur- 
rent statutes  which  prohibit  Federal  entities 
from  establishing  fees  in  excess  of  the  total 
costs  (direct  and  indirect)  to  the  Govern- 
ment of  rendering  a  special  service  or  thing 
of  value  to  a  beneficiary.  In  support  of  this 
proposal,  it  is  argued  that  oceanic  and  at- 
mospheric data  produced  by  NOAA  have 
considerable  value  to  relevant  industries 
which  use  these  products  to  make  a  profit. 
The  proposal  would  waive  fees  as  necessary 
to  continue  to  provide  weather  warnings, 
forecasts  and  other  essential  NOAA  serv- 
ices. Fees  for  nautical  and  aeronautical 
products  have  separate  statutory  authority 
(44  U.S.C.  1007)  and  would  not  be  affected 
by  this  legislation. 

SUBTITLE  B— AIRPORT  CAPACITY 

National  noise  policy 

This  legislation  requires  the  Secretary  of 
Transportation  to  promulgate  a  national 
noise  policy  by  January  1992.  This  policy  is 
to  include: 

A  phase-out  date  for  Stage  2  aircraft: 

Review  of  existing  or  proposed  local  air- 
port noise  restrictions  by  the  Federal  Avia- 
tion Administration  (FAA); 

No  restrictions  for  operation  of  Stage  3 
aircraft;  and 

A  prohibition  against  a  Passenger  Facility 
Charge  (PFC)  being  imposed  at  an  airport 
unless  the  airport  has  conducted  a  noise 
compatibility  study. 

Passenger  facility  charge 

PFCs  may  be  authorized  after  a  National 
Noise  Policy  is  in  place  and  when,  the  bal- 
ance in  the  Airport  an(J  Airway  Trust  Fund 
is  $4  billion.  The  PFC  authority  shall  be  ter- 
minated any  time  appropriations  for  FAA 
Trust  Fund  programs,  including  Elssential 
Air  Service,  fall  below  95%  during  the  fiscal 
year. 

An  airport  sponsor  must  consult  with 
users  and  local  entities  before  applying  to 
the  Secretary  of  Transportation  (Secretary) 
for  PFC  authority.  If  there  is  no  disagree- 
ment, the  PFC  shall  be  approved.  If  there  is 
disagreement,  the  Secretary  shall  not  ap- 
prove the  PFC  unless  it  would  benefit  sig- 
nificantly airport  security,  safety,  noise 
mitigation  or  capacity. 

PFCs  may  be  used  only  for  projects  eligi- 
ble  under  the   Airport   Improvement   Pro- 
gram (AIP)  and  for  gates. 
Slots 

The  provisions  included  are  those  of  S. 
2851  (except  for  the  treatment  of  Washing- 
ton National  Airport  with  respect  to  the 
High  Density  Rule  and  new  entrants)  which 
was  reported  favorably  by  the  Commerce 
Committee  in  July  31.  1990. 

Under  these  provisions,  as  of  July  12. 
1990.  carriers  may  no  longer  buy.  sell,  or 
lease  slots  at  the  High  Density  Airports  (La- 
Guardia.  Kennedy.  OHare.  Washington  Na 
tional).  Certain  exemptions  apply  to  exist- 
ing leases,  slots  involved  in  the  sale  of  a  car- 
rier, and  commuter  slots. 

The  legislation  also  directs  the  FAA  to  in- 
crease capacity  for  new  entrants  (i.e.  carri- 
ers holding  less  than  12  slots)  at  the  La- 


Guardia.  Kennedy,  and  O'Hare  airports  by 
5%  for  18  months  before  abolition  of  the 
High  Density  Rule.  With  respect  to  Wash- 
ington National  Airport,  it  directs  the  FAA 
to  create  a  pool  of  30  daily  air  carrier  special 
authorizations  at  that  airport  which  will  not 
exceed  the  total  number  of  authorized  daily 
operations  under  the  High  Density  Rule. 
These  authorizations  are  only  for  air  carri- 
ers with  fewer  than  12  existing  slots  at 
Washington  National  and  are  to  be  allocat- 
ed by  lottery. 

The  High  Density  Rule  is  to  be  repealed 
18  months  after  enactment,  except  as  it  ap- 
plies to  Washington  National  Airport.  On 
January  1.  1994.  the  FAA  shall  initiate  a 
review  of  the  method  of  controlling  oper- 
ations at  Washington  National  Airport  to 
determine  the  impact  on  safety,  competi- 
tion, congestion,  and  capacity,  among  other 
things,  and  shall  report  not  later  than  Janu- 
ary 1,  1995.  to  Congress  with  findings  and 
recommendations. 

The  Administrator  of  the  FAA  must  certi- 
fy to  Congress  that  restrictions  are  required 
for  safety  considerations  before  the  Admin- 
istrator can  reimpose  a  rule  restricting  oper- 
ations at  any  airport. 

The  Secretary  must  do  a  study  of  the 
public  interest  significance  of  shuttle  oper- 
ations in  the  northeast  United  States,  and 
report  to  Congress  with  any  appropriate 
recommendations  within  12  months. 

Military  airports 
This  legislation  establishes  a  set-aside  in 
the  AIP  for  converting  former  military  air- 
ports to  civil  use.  It  further  provides  that 
.5%  of  the  airport  program  funds  are  to  be 
used  for  grants  for  five  such  airports  to  be 
named  by  the  Secretary. 

Labor  protection  provisions 
The  legislation  protects  seniority  rights  of 
flight  deck  crew  members  in  mergers  and 
acquisitions. 

Other  provisions 
The  legislation  includes  the  following: 
It  establishes  an  Auxiliary  Flight  Service 
Station  program. 

It  authorizes  the  FAA  to  make  grants  for 
an  air  transportation  center  to  one  or  more 
schools  in  each  of  10  federal  regions. 

It  transfers  safety  functions  from  the  Sec- 
retary back  to  the  FAA  Administrator. 

The  FAA  is  to  do  a  study  within  6  months 
on  the  environmental  impact  of  the  air  traf- 
fic East  Coast  plan  for  the  New  Jersey  area. 

Hawaii  provision 
The  legislation  directs  the  FAA  Adminis- 
trator to  issue  regulations  to  prohibit  air- 
craft overflights  of  national  disaster  areas 
in  the  Stale  of  Hawaii.  This  prohibition  is 
not  to  apply  in  the  case  of  scientific  need  or 
emergency. 

Atlantic  City  airport 
The  legislation  would  strike  as  no  longer 
necessary  an  existing  provision  in  the  Air- 
port and  Airway  Safety  and  Capacity  Act  of 
1987  relating  to  the  Atlantic  City  airport. 

FAA  technical  changes 
The  legislation  discontinues  a  report  re- 
quired by  the  Airline  Deregulation  Act  of 
1978  and  clarifies  language  regarding  sensi- 
tive security  information  and  disclosure 
under  the  Freedom  of  Information  Act. 
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UA      Senate,       Committee      on 
Energy  and  Natural  Resources. 
Washington,  DC.  October  IS.  1990. 
Hon.  Jim  Sasser, 

Chairman.   Committee  on  the  Budget,   U.S. 
Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  The  enclosed  legisla- 
tion and  report  are  submitted  in  accordance 
with  the  reconciliation  instruction  con- 
tained in  H.  Con.  Res.  310,  the  Concurrent 
Resolution  on  the  Budget  for  Fiscal  year 
1991.  The  recommendations  of  the  Commit- 
tee include  changes  in  existing  laws  within 
its  jurisdiction  to  achieve  reductions  in  out- 
lays required  for  fiscal  years  1991  through 
1995. 

The  Committee  ordered  reported  legisla- 
tion incorporating  language  from  two  bills 
previously  reported:  the  Tongass  Timber 
Reform  Act  (H.R.  987,  as  amended  and 
passed  by  the  Senate  on  June  13.  1990)  and 
the  Uranium  Enrichment  Act  of  1989  (S.  83. 
as  amended  and  passed  by  the  Senate  on 
July  29,  1989).  The  Tongass  bill  is  incorpo- 
rated exactly  as  it  passed  the  Senate.  The 
Uranium  Enrichment  Act  of  1989  has  been 
modified  to  provide  for  the  following:  1) 
preclusion  of  payments  in  lieu  of  taxes  by 
the  Uranium  Enrichment  Corporation  until 
fiscal  year  1996;  2)  restrictions  on  the  ex- 
penditures of  the  Corporation  and  require- 
ments to  pay  dividends  during  fiscal  years 
1991-1995;  and  3)  establishment  of  a  fee  of 
two-tenths  of  a  mill  per  kilowatt  hour  on 
net  generation  of  electricity  by  each  civilian 
nuclear  power  reactor  during  fiscal  years 
1991-1995. 

Our  discussions  with  Budget  Committee 
staff  and  CBO  staff  indicate  that  approval 
of  these  two  measures  will  more  than  meet 
our  reconciliation  instructions  of  $36  million 
in  fiscal  year  1991  and  $364  million  for  fiscal 
years  1991  through  1995. 

With  best  wishes. 
Sincerely, 

James  A.  McClure, 
Ranking       minority 
member. 
J.  Bennett  Johnston, 
Chairman. 
Title  V— Report  Language 
environmental  protection  agency  fees 

Section  i  requires  the  Environmental  Pro- 
tection Agency  (EPA)  to  collect  $154,000,000 
in  fees  for  services  provided  by  the  Agency 
over  the  five  year  period  fiscal  years  1991- 
1995.  A  rulemaking  is  required  for  any  fee 
or  charge  assessed  under  the  programs  ad- 
ministered by  the  Agency. 

The  Presidents  budget  for  FY91  includes 
an  EPA  user  fee  proposal  based  on  pesticide 
registrations,  toxic  chemical  notifications, 
radon  mitigation,  water  permits,  and  motor 
vehicle  testing.  This  provision  gives  the 
Agency  the  flexibility  to  assess  these  fees, 
as  well  as  to  consider  others  in  the  programs 
it  administers.  However,  the  Agency  should 
relate  fees  directly  to  the  cost  to  the  Agency 
for  the  services  provided. 

There  is  one  specific  fee  that  merits  com- 
ment. If  the  Agency  proceeds  with  the  im- 
position of  Sec.  402  National  Pollutant  Dis- 


charge Elimination  System  (NPDES)  permit 
fees,  the  Agency  should  not  assess  such  fees 
on  municipal  dischargers.  Since  municipal 
wastewater  treatment  facilities  are  partially 
Federal  funded,  they  should  not  be  required 
to  pay  a  Federal  permit  fee.  This  exclusion 
is  specified  in  the  legislation. 

To  enable  the  Agency  and  Congress  to  ac- 
count for  the  receipts  that  accrue  through 
user  fees  and  charges,  a  provision  is  includ- 
ed to  require  that  fees  be  deposited  in  a  spe- 
cial fund  at  the  Department  of  the  Treas- 
ury, for  appropriation  to  the  Agency  and  to 
the  program  for  which  the  fee  was  collect- 
ed. This  provision  is  consistent  with  the  pro- 
posal contained  in  the  President's  FY91 
budget. 

nuclear  regulatory  commission  user  fees 
and  annual  charges 

Section  2  amends  the  Atomic  Energy  Act 
to  require  the  Nuclear  Regulatory  Commis- 
sion (NRC)  to  recover  100  percent  of  its 
budget  for  fiscal  years  1991  through  1995 
from  the  collection  of  annual  charges  from 
NRC  licensees. 

The  Consolidated  Omnibus  Budget  Recon- 
ciliation Act  of  1985  (P.L.  99-272)  estab- 
lished permanent  fee  collection  authority 
for  the  NRC  at  a  maximum  level  equal  to  33 
percent  of  the  Commission's  annual  esti- 
mated costs.  The  Omnibus  Budget  Reconcil- 
iation Act  of  1987  (P.L.  100-203)  authorized 
a  fee  collection  increase  to  45  percent  of  the 
Commission's  budget  for  fiscal  years  1988 
and  1989.  as  did  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990.  Without  additional 
legislation,  the  user  fee  recovery  level  for 
fiscal  year  1991  would  revert  to  the  33  per- 
cent level. 

The  present  standard  for  the  collection  of 
these  charges  is  increased  to  100  percent  for 
each  of  the  next  five  years.  In  fiscal  year 
1996.  the  NRC  would  still  be  required  to  col- 
lect fees  for  services  provided  or  things  of 
value  received  from  the  Conunission.  but 
would  no  longer  be  required  to  assess 
annual  charges. 

To  the  maximum  extent  practicable,  the 
annual  charges  shall  be  assessed  of  all  li- 
censees, shall  be  reasonably  related  to  the 
regulatory  service  provided  by  the  Commis- 
sion to  the  licensee,  and  shall  fairly  reflect 
the  cost  to  the  Commission  of  providing 
such  services. 

recreation  USER  FEES 

The  Department  of  the  Army,  through 
the  Army  Corps  of  Engineers,  administers 
one  of  the  largest  systems  for  outdoor  recre- 
ation in  the  entire  Federal  Government. 
Currently,  the  bulk  of  the  cost  of  operating 
and  maintaining  this  program  is  borne  by 
the  general  taxpayer  even  though  an  easily 
identifiable  group— those  who  actually  visit 
Corps  recreation  sites — derive  a  benefit  at 
little  or  no  direct  cost. 

The  purpose  of  this  proposal  is  to  author- 
ize the  collection  of  recreation  user  fees  for 
use  of  specialized  recreation  sites  and  facili- 
ties, including  but  not  limited  to,  improved 
campsites,  swimming  beaches,  and  boat 
launching  ramps  at  water  development 
areas  administered  by  the  Department  of 
the  Army.  Enactment  of  this  legislation 
would  remove  existing  restrictions  on  the 
authority  of  the  Department  of  the  Army  to 
impose  charges  for  use  of  certain  developed 
recreation  areas  under  its  administration 
and  would  eliminate  the  requirement  to  pro- 
vide one  free  campground  at  each  project 
where  camping  is  permitted.  The  legislation, 
however,  is  not  intended  to  authorize  the 
imposition  of  fees  for  general  public  access 
to  water  development  projects.  In  addition. 


it  is  not  intended  to  mandate  that  the  Corps 
charge  fees  at  all  recreation  sites,  regardless 
of  the  cost  of  collecting  such  fees. 

It  is  estimated  that  the  imposition  of 
recreation  user  fees  will  generate  $20  mil- 
lion annually  in  new  revenue,  all  of  which 
would  be  utilized  to  off -set  recreation  main- 
tenance costs. 

U.S.  Senate. 

COMinTTEE  ON  FINANCE. 

Washington,  DC,  October  15,  1990. 
Hon.  Jim  Sasser, 

Chairman,  Committee  on  the  Budget,   U.S. 
Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  I  hereby  submit  the 
statutory  language  implementing  the  rec- 
ommendations of  the  Committee  on  Fi- 
nance for  purp)oses  of  the  reconciliation  bill 
provided  for  in  H.  Con.  Res.  310,  the  concur- 
rent resolution  on  the  budget  for  fiscal  year 
1991.  Also  enclosed  are  materials  which  ex- 
plain these  provisions  along  with  a  recom- 
mendation of  the  Committee  concerning  the 
budgetary  treatment  of  the  Social  Security 
program. 

These  statutory  provisions  will  reduce  out- 
lays for  programs  within  the  jurisdiction  of 
the  Committee  on  Finance  by  $4.2  billion  in 
fiscal  year  1991  and  by  $52.7  billion  over 
fiscal  years  1991-1995.  The  revenue  provi- 
sions will  increase  Federal  receipts  by  $17.3 
billion  in  fiscal  year  1991  and  by  $142.1  over 
the  five  year  pieriod.  As  directed  by  the 
budget  resolution,  the  Committee  on  Pi- 
nance  is  also  submitting  statutory  language 
which  will  provide  additional  borrowing  au- 
thority under  the  statutory  debt  limit  in  an 
amount  not  to  exceed  $1,900  billion,  .^-r^— 
Sincerely. 

Lloyd  Bentsem, 

Chairman. 

U.S.  Senate,  Committee  on  Envi- 
ronment AND  Public  Works, 

Washington,  DC.  October  IS,  1990. 
Hon.  Jim  Sasser, 

Chairman,  Committee  on  the  Budget,  U.S. 
Senate.  Washington,  DC. 
Dear  Mr.  Chairbian;  In  accordance  with 
the  requirements  of  Sec.  310(b)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974.  enclosed  is  draft  legislation 
to  the  Environment  and  Public  Works  Com- 
mittee contained  in  H.  Con.  Res.  310.  This 
legislation  should  result  in  savings  of  $329 
million  in  fiscal  year  1991.  and  will  total 
$1,808  billion  over  the  next  five  years. 

We  have  also  enclosed  report  language  to 
accompany  the  legislation  and  provided  10 
copies  as  you  requested. 
Sincerely, 

John  H.  Chafee. 
Quentin  N.  Burdick. 

Title  IV— Committee  on  Energy  and 
Natural  Resources 

subtitle  a— tongass  timber  reform 
Subtitle  A  of  the  reconciliation  language 
of  the  Committee  on  Energy  and  Natural 
Resources  includes,  with  certain  conforming 
changes,  the  provisions  of  H.R.  987  as 
passed  by  the  Senate.  The  Committee 
report  accompanying  H.R.  987  (S.  Rpt.  101- 
261)  is  incorporated  herein  by  reference. 
Among  other  things.  Subtitle  A  would  per- 
manently repeal  the  $40  million  direct  ap- 
propriation to  the  Tongass  National  Forest 
Timber  Supply  F\ind  as  called  for  in  the 
Budget  Summit  Agreement.  It  also  provides 
certain  fisheries  and  forest  protection, 
modifies  long-term  timber  sale  contracts, 
and  provides  for  certain  land  exchanges. 

Subtitle  A  contains  the  following  provi- 
sions  not    described    in   S.    Rept.    101-261 
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which  were  contained  in  floor  amendments 
to  the  bill. 

During  consideration  of  H.R.  987,  the 
Senate  adopted  several  amendments  which 
were  not  addressed  in  the  Committee 
report.  As  reported  from  the  Energy  and 
Natural  Resources  Committee,  section  103 
of  H.R.  987  directed  the  Secretary  of  Agri- 
culture to  maintain  100-foot  buffer  zones  on 
all  Class  I  streams  and  the  first  300  feet  of 
Class  II  streams  which  flow  directly  into 
Class  I  streams.  The  Senate  amended  the 
language  to  provide  protection  for  all  Class 
II  streams  in  the  Tongass. 

Section  201  of  the  Committee  reported 
bill  was  amended  to  correct  a  mapping  error 
in  the  Yakutat  Forelands  LUD  II  Manage- 
ment Area.  Section  402  was  added  to  H.R. 
987  during  floor  consideration  and  directs 
the  Secretary  of  Agriculture  to  prepare  a 
study  regarding  recommendations  on  the 
need  to  standarize  riparian  management 
practices  within  the  Tongass.  The  Senate 
also  added  Title  V  during  floor  consider- 
ation which  provides  for  the  United  States 
to  exchange  1.151  acres  in  the  Echo  Cove 
area  of  the  Tongass  for  approximately  2.600 
acres  of  land  in  the  Hobart  Bay  area  of  Ton- 
gass. 

In  addition,  the  Senate  added  Title  VI  to 
H.R.  987  which  directs  the  Secretary  of  Ag- 
riculture to  engage  in  expedited  negotia- 
tions regarding  two  proposed  land  ex- 
changes within  the  Tongass. 

SUBTITLE  B— URANIUM  ENRICHMENT  ACT 

Subtitle  B  of  the  Committee's  reconcilia- 
tion language  includes,  with  certain  modifi- 
cations and  conforming  changes,  the  provi- 
sions of  S.  83  which  establishes  the  United 
States  Enrichment  Corporation.  The  report 
accompanying  S.  83  (S.  Rpt.  101-60)  is  incor- 
porated herein  by  reference. 

The  principal  modifications  to  S.  83  made 
by  the  reconciliation  language  are:  (1)  pre- 
clusion of  payments  in  lieu  of  taxes  by  the 
Corporation  until  fiscal  year  1996;  (2)  re- 
strictions on  the  expenditures  of  the  Corpo- 
ration and  requirements  to  pay  dividends 
during  fiscal  years  1991  through  1995:  and 
(3)  establishment  of  a  fee  of  two-tenths  of  a 
min  per  kilowatt  hour  on  net  generation  of 
electricity  by  each  civilian  nuclear  power  re- 
actor during  fiscal  years  1991  through  1995: 
"for  purposes  of  reimbursing  the  Corpora- 
tion for  the  costs  of  decontaminating  and 
decommissioning  uranium  enrichment  fa- 
cilities of  the  Corporation  which  costs  are 
attributable  to  the  provision  of  separative 
work  and  other  enrichment  services  to  com- 
mercial customers  prior  to  the  enactment  of 
this  title." 

For  purposes  of  the  fee.  "net  generation 
of  electricity"  shall  not  include  electricity 
generated  by  a  reactor  but  consumed  by  in- 
ternal loads.  In  addition,  it  is  intended  that 
each  licensee  of  a  civilian  nuclear  power  re- 
actor allocate  a  proportionate  share  of  the 
fee  to  all  users  of  electricity  from  such  reac- 
tor. 

Explanatory  Material  Concerning  Com- 
mittee ON  Finance  1990  Reconciliation 
Submission  Pursuant  to  House  Concur- 
rent Resolution  310 

I.  Non  Revenue  Title  (title  VI  of  the  bill) 
(Income  security  and  services.  Medicare. 
Medicaid,  Trade,  Pension  Benefit  Guaranty 
Corporation,  and  child  care). 

II.  Revenue  Title  (title  VII  of  the  bill). 

III.  Revenue  table  prepared  by  the  Joint 
Committee  on  Taxation. 

IV.  Cost  estimate  of  the  Congressional 
Budget  Office. 

V.  Vote  of  Committee  in  approving  the 
submission. 


VI.  Additional  views. 


I- 


-NoN  Revenue  Title  (Title  VI  op  the 
Bill) 
(b)  Table  of  contents.— 
Sec.  6000.  Amendment  of  the  Social  Securi- 
ty Act;  table  of  contents. 

Subtitle  A— Income  Security 
Part  I— Child  Support  Enforcement 

Sec.  6001.  IRS  intercept  for  non  AFDC  fam- 
ilies. 

Sec.  6002.  Commission  on  interstate  child 
support. 

Part  II— Supplemental  Security  Income 

Sec.  6010.  Continuation  of  medicaid  eligibil- 
ity under  section  1619(b)  past  age  65. 

Sec.  6011.  Exclusion  from  income  of  impair- 
ment-related work  expenses. 

Sec.  6012.  Treatment  of  royalties  and  hono- 
raria as  earned  income. 

Sec.  6013.  Evaluation  by  pediatrician  in 
child  disability  determinations. 

Sec.  6014.  Concurrent  SSI  and  food  stamp 
applications  by  institutionalized  individ- 
uals. 

Sec.  6015.  Reimbursement  for  vocational  re- 
habilitation services  furnished  during 
certain  months  of  nonpayment  of  sup- 
plemental security  income  benefits. 

Sec.  6016.  Certain  non-cash  contributions 
received  by  recipients  of  SSI  benefits  ex- 
cluded from  income. 

Sec.  6017.  Certain  trusts  not  to  be  counted 
as  a  resource  available  to  the  recipient; 
trust  not  income  in  month  in  which  it  is 
established. 

Sec.  6018.  Notification  of  certain  individuals 
eligible  to  receive  retroactive  benefits. 

Part  III— Aid  to  Families  With  Dependent 
Children 

Sec.  6020.  Optional  monthly  reporting  and 
retrosp>ective  budgeting. 

Sec.  6021.  Children  receiving  foster  care 
maintenance  or  adoption  assistance  pay- 
ments not  treated  as  member  of  family 
unit  for  purposes  of  determining  eligibil- 
ity for.  or  amount  of.  AFDC  l)enefit. 

Sec.  6022.  Elimination  of  term  legal  guardi- 
an. 

Sec.  6023.  Reporting  of  child  abuse  and  ne- 
glect. 

Sec.  6024.  Disclosure  of  information  about 
AFDC  applicants  and  recipients  author- 
ized for  purposes  directly  connected  to 
State  foster  care  and  adoption  assist- 
ance programs. 

Sec.  6025.  Repatriation. 

Sec.  6026.  Good  cause  exception  to  required 
cooperation  for  transitional  child  care 
benefits. 

Sec.  6027.  Technical  correction  regarding 
penalty  for  failure  to  participate  in 
JOBS  program. 

Sec.  6028.  Technical  correction  regarding 
AFDC-UP  eligibility  requirements. 

Sec.  6029.  Technical  amendments  to  nation- 
al commission  on  children. 

Sec.  6030.  Family  support  act  demonstration 
projects. 

Sec.  6031.  Study  of  JOBS  programs  operat- 
ed by  Indian  tribes  and  Alaska  Native 
organizations. 

Sec.  6032.  Proposed  emergency  assistance 
and  AFDC  special  needs  regulations. 

Part  IV— Child  Welfare  and  Foster  Care; 

Child  Care 
Sec.  6040.  Clarification  of  terminology  relat- 
ing to  administrative  costs. 
Sec.  6041.  Section  427  triennial  reviews. 
Sec.  6042.  Independent  living  initiatives. 
Sec.  6043.  Grants  to  States  for  child  care. 


Part  V— Old-Age,  Survivors,  and 
Disability  Insurance 


Sec.  6050.  Continuation  of  disability  bene- 
fits during  appeal. 

Sec.  6051.  Repeal  of  special  disability  stand- 
ard for  widows  an(j  widowers. 

Sec.  6052.  Dependency  requirements  appli- 
cable to  a  child  adopted  by  a  surviving 
spouse. 

Sec.  6053.  Representative  payee  reforms. 

Sec.  6054.  Pees  for  representation  of  claim- 
ants in  administrative  proceedings. 

Sec.  6055.  Applicability  of  administrative  res 
judicata;  related  notice  requirements. 

Sec.  6056.  Demonstration  projects  relating 
to  accounting  for  telephone  service 
center  communications. 

Sec.  6057.  Telephone  access  to  the  Social  Se- 
curity Administration. 

Sec.  6058.  Amendments  relating  to  Social 
Security  account  statements. 

Sec.  6059.  Trial  work  period  during  rolling 
five-year  period  for  all  disabled  benefici- 
aries. 

Sec.  6060.  Continuation  of  benefits  on  ac- 
count of  participation  in  a  non-State  vo- 
cational rehabilitation  program. 

Sec.  6061.  Limitation  on  new  entitlement  to 
special  age-72  payments. 

Sec.  6062.  Elimination  of  advanced  crediting 
to  the  trust  funds  of  Social  Security 
payroll  taxes  and  revenues  from  tax- 
ation of  Social  Security  benefits. 

Sec.  6063.  Elimination  of  eligibility  for  ret- 
roactive benefits  for  certain  individuals 
eligible  for  reduced  benefits. 

Sec.  6064.  Consolidation  of  old  methods  of 
computing  primary  insurance  amounts. 

Sec.  6065.  Suspension  of  dejjendent's  bene- 
fits when  the  worker  is  in  an  extended 
period  of  eligibility. 

Subtitle  B— Medicare 

Part  1— Provisions  Relating  Only  to  Part 
A 

Sec.  6101.  Reductions  in  payments  of  cap- 
ital-related costs  of  inpatient  hospital 
services. 

Sec.  6102.  Prospective  payment  hospitals. 

Sec.  6103.  Reduction  in  indirect  medical 
education  payments. 

Sec.  6104.  PPS  exempt  hospitals. 

Sec.  6105.  Expansion  of  hospice  benefit. 

Sec.  6106.  Miscellaneous  and  technical 
amendments  relating  to  part  A. 

Part  2— Provisions  Relating  Only  to  Part 
B 

subpart  a— payment  for  physicians' 
services 

Sec.  6111.  Reductions  in  payments  for  over- 
valued procedures. 

Sec.  6112.  Radiology  services. 

Sec.  6113.  Anesthesia  services. 

Sec.  6114.  Pathology  services. 

Sec.  6115.  Update  for  physicians'  services. 

Sec.  6116.  New  physicians. 

Sec.  6117.  Assistants  at  surgery. 

Sec.  6118.  Advance  determinations  by  carri- 
ers. 

Sec.  6119.  Limitation  on  beneficiary  liabil- 
ity. 

Sec.  6120.  Statewide  fee  schedule  areas  for 
physicians'  services. 

Sec.  6121.  Technical  corrections  relating  to 
physicians  payment. 

Sec.  6122.  Billing  for  services  of  substitute 
physician. 

Sec.  6123.  Study  of  prepayment  medical 
review  screens. 

Sec.  6124.  Utilization  screens  for  physician 
visits  in  rehabilitation  hospitals. 

Sec.  6125.  Study  of  high  volume  payment 
adjustment. 
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subpart  b— payments  for  other  items  and 
services 
Sec.  6130.  Hospital  outpatient  services. 
Sec.    6131.    Clinical    diagnostic    laboratory 

services. 
Sec.  6132.  Durable  medical  equipment. 
Sec.  6133.  Orthotics  and  prosthetics. 

subpart  c— miscellaneous  provisions 

Sec.  6140.  Community  mental  health  cen- 
ters. 

Sec.  6141.  Extension  of  Alzheimer's  disease 
demonstration  projects. 

Sec.  6142.  Certified  registered  nurse  anes- 
thetics. 

Sec.  6143.  Federally  qualified  health  centers 
and  rural  health  clinics. 

Sec.  6144.  Separate  payment  under  part  B 
for  services  of  certain  health  profession- 
als. 

Sec.  6145.  New  technology  lOL's. 

Sec.  6146.  Rural  nursing  inventives. 
Part  3— Provisions  Relating  to  Parts  A 

AND  B 

Sec.  6150.  End-stage  renal  disease  services. 

Sec.  6151.  Staff -assisted  home  dialysis. 

Sec.  6152.  Medicare  as  secondary  payer. 

Sec.  6153.  Health  maintenance  organiza- 
tions. 

Sec.  6154.  Peer  review  organizations. 

Sec.  6155.  Improvements  in  and  simplifica- 
tion of  medigap  policies. 

Sec.  6156.  Technical  and  miscellaneous  pro- 
visions relating  to  parts  A  and  B. 

Sec.  6157.  Living  wills  and  other  advance  di- 
rectives. 

Part  4— F»rovisions  Relating  to  Premiums. 
Deductibles,  and  Coinsurance 

Sec.  6161.  Part  B  premium. 
Sec.  6162.  Change  in  Part  B  deductible. 
Sec.  6163.  20  percent  coinsurance  for  clinical 
diagnostic  laboratory  tests. 

Subtitle  C— Medicaid 
Part  I— Prescription  Drug  Discounts 
Sec.    6201.    Reimbursement    for   prescribed 
drugs  under  Medicaid. 
Part  II— Purchase  of  Private  Insurance 
Sec.  6211.  States  required  to  pay  premiums, 
deductibles,  and  coinsurance  for  private 
health  insurance  coverage  for  Medicaid 
beneficiaries  where  cost  effective. 

Part  III— Low  Income  Elderly 

Sec.  6221.  1-year  acceleration  of  an  increase 
in  option  amount  for  buy-in  of  premi- 
ums and  cost  sharing  for  indigent  Medi- 
care beneficiaries. 

Sec.  6222.  Delay  in  counting  Social  Security 
COLA,  increases  until  poverty  guidelines 
implemented. 

Part  IV— Child  Health 

Sec.  6231.  Medicaid  child  health  provisions. 

Part  V— Home  and  Community-Based 

Services 

Sec.  6241.  Home  and  community-based  care 
as  optional  service. 

Sec.  6242.  Community  supported  living  ar- 
rangements services. 

Sec.   6243.   Medicaid   coverage  of  personal 
care  services  outside  the  home. 
Part  VI— Nursing  Home  Reform 

Sec.  6251.  Medicaid  nursing  home  reform 
provisions. 

Part  VII— Miscellaneous  and  Technical 
Provisions 
Sec.  6261.  Demonstration  projects  to  study 
the  effect  of  allowing  States  to  extend 
medical  coverage  to  certain  low-income 
families  not  otherwise  qualified  to  re- 
ceive Medicaid  t>enefits. 


Sec.  6262.  Medicaid  respite  demonstration 
project  extended. 

Sec.  6263.  Demonstration  project  to  provide 
Medicaid  coverage  for  HIV-positive  indi- 
viduals, and  certain  pegnant  women  de- 
termined to  be  at  risk  of  contracting  the 
HIV  virus. 

Sec.  6264.  Mental  health  facility  certifica- 
tion demonstration  project. 

Sec.  6265.  Optional  State  Medicaid  disability 
determinations  indectendent  of  the 
Social  Security  Administration. 

Sec.  6266.  Medically  needy  income  levels  for 
certain  member  families. 

Sec.  6267.  Medicaid  spenddowTi  option. 

Sec.  6268.  Limitation  on  disallowances  or  de- 
ferral of  Federal  financial  participation 
for  certain  inpatient  psychiatric  hospital 
services  for  individuals  under  age  21. 

Sec.  6269.  5-year  extension  of  certain 
waiver. 

Sec.  6270.  Medicaid  long-term  care  insur- 
ance demonstration  project. 

Sec.  6271.  Medicaid  coverage  of  alcoholism 
and  drug  dependence  treatment  services. 

Sec.  6272.  Home  and  community-based  serv- 
ices. 

Sec.  6273.  Medicaid  provisions  relating  to 
health  maintenance  organizations. 

Sec.  6274.  State  flexibility  in  indentifying 
and  paying  disproportionate  share  hos- 
pitals. 

Sec.  6275.  Extension  of  provision  on  volun- 
tary contributions  and  provider-specific 
taxes. 

Sec.  6276.  Prohibition  on  waiving  reasonable 
and  adequate  payment  rates. 
Subtitle  D— Trade  Provisions 
Part  I— Customs  User  Fees 

Sec.  6301.  Customs  user  fees. 

Part  II— Technical  Corrections 

Sec.    6311.    Technical    amendments    to    the 

Harmonized  Tariff  Schedule. 
Sec.  6312.  Technical  amendments  to  certain 
customs  laws. 
Subtitle  E— Pension  Benefit  Guarantee 
Corporation  Premiums 
Sec.  6401.  Increase  in  premium  rates. 
Subtitle  F— Child  Care  and  Development 
Block  Grant 
Sec.    6501.    Child    Care    and    Development 

Block  Grant. 
Title  VI— Non-Revenue  Provisions  of  the 
Committee  on  Finance 
subtitle  a— income  security 
Part  I— Child  Support  Enforcement 
1.  Extension  of  IRS  Intercept  for  Non- 
AFDC  Families  (Section  6001) 
Present  law 
States  may  collect  child  support  arrear- 
ages of  at   least   $500  owed   to   non-AFDC 
families   through   the   Federal    income   tax 
refund  offset  mechanism.  This  provision  ex- 
pires at  the  end  of  1990.  A  similar  mecha- 
nism is  authorized  permanently  for  AFDC 
families,  but  the  limit  on  arrearages  is  set  at 
$150  by  regulations.  The  arrearages  must  be 
owed  to  a  "minor  child."  Spousal  support  is 
excluded    from    the   definition   of   support 
that  can  be  collected  through  this  offset. 
Proposed  change 
The  provision   permanently  extends  the 
present  law  provision  that  allows  States  to 
ask  the  IRS  to  collect  child  supf>ort  arrear- 
ages of  at  least  $500  out  of  income  tax  re- 
funds otherwise  due  to  non-custodial  par- 
ents. The  minor  child  restriction  would  be 
eliminated  for  adults  with  a  current  support 
order  who  are  disabled,  as  defined  under 
OASDI  or  SSI.  In  addition,  the  offset  could 


be  used  for  spousal  sup[>ort  when  spousal 
and  child  support  are  included  in  the  same 
support  order. 

The  provision  would  take  effect  on  Janu- 
ary 1,  1991. 

Budget  impact  (in  millions):  1991,  $1;  1992. 
$1;  1993,  $2;  1994,  $2;  1995,  $3:  5-year,  $9. 

2.  Extension  of  Interstate  Child  Support 
Commission  (Section  6002) 

Present  law 

The  Family  Support  Act  of  1988  estab- 
lished the  Interstate  Child  Support  Com- 
mission to  report  to  Congress  no  later  than 
May  1,  1991  on  recommendations  for  im- 
provements in  the  child  support  enforce- 
ment system  and  the  Uniform  Reciprocal 
Enforcement  of  Support  Act.  The  Commis- 
sion expires  on  July  1,  1991. 

Proposed  change 

The  provision  would  extend  the  life  of  the 
Commission  to  July  1,  1992  and  would  re- 
quire it  to  submit  its  report  no  later  than 
May  1,  1992.  Also,  the  provision  would  au- 
thorize the  Commission  to  hire  its  own 
staff. 

The  provision  would  take  effect  on  the 
date  of  enactment. 

Budget  impact  (in  millions):  1991.  0;  1992, 
0:  1993.  0;  1994.  0;  1995.  0:  5-year.  0. 

Part  II— Supplemental  Security  Income 

1.  Work  Incentives 

(a)  Eliminate  the  Age  Limit  on  Section  1619 

Eligibility  (Section  6010) 
Present  law 

To  be  eligible  for  the  Medicaid-only  bene- 
fit under  the  section  1619  work  incentive 
provisions  an  individual  must  be  under  65 
years  old. 

Proposed  change 

The  provision  would  eliminate  this  age 
limit  and  would  be  effective  in  the  eight- 
eenth month  after  the  date  of  enactment. 

(b)  Treatment  of  Impairment-Related  Work 

Expenses  (Section  6011) 
Present  law 
Impairment-related  work  exp>enses 
(IRWE)  are  excluded  from  a  disabled  indi- 
vidual's earnings  for  determinations  of:  (1) 
whether  earnings  constitute  "substantial 
gainful  activity:"  (2)  the  benefit  amount  of 
an  eligible  disabled  individual:  and  (3)  con- 
tinuing eligibility  on  the  basis  of  income. 

Proposed  change 

The  proposal  would  exclude  impairment- 
related  work  expenses  from  income  in  deter- 
mining initial  eligibility  and  reeligibility  for 
SSI  benefits,  and  in  determining  State  sup- 
plementary payments. 

The    provision    would    take    effect    for 

months  following  the  month  of  enactment. 

(c)  Treat  Certain  Royalties  and  Honoraria 

as  Earned  Income  (Section  6012) 

Present  law 

Under  present  law.  royalties  received  are 
considered  unearned  income  under  the  SSI 
program  unless  they  are  from  self-employ- 
ment in  a  royalty-related  trade  or  business. 
Honoraria  are  also  considered  unearned 
income.  This  results  in  a  dollar-for-doUar 
loss  of  SSI  benefits. 

Proposed  change 

Any  royalty  which  is  earned  in  connection 
with  the  publication  of  an  individual's  work, 
or  any  honorarium  which  is  received  for 
services  rendered  would  be  treated  as  earned 
Income  for  purposes  of  SSI  eligibility  and 
benefit  determination.  This  would  mean 
that  income  from  these  sources  would  be 
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disregarded  to  the  same  extent  that  income 
from  other  types  of  earnings  is  disregarded 
(i.e.,  the  first  $65  of  monthly  earnings  plus 
SO  percent  of  additional  earnings). 

The  effective  date  for  the  provision  would 
be  the  eighteenth  month  beginning  after 
the  date  of  enactment. 

Budget  impact  (in  millions):  1991.  *:  1992. 
*:  1993.  •:  1994.  •:  1995.  •:  5-year.  *. 

2.  Evaluation  of  Child's  Disability  By 
Pediatricians  (Section  6013) 
Present  law 
Present  law  does  not  require  that  a  pedia- 
trician or  other  qualified  specialist  be  in- 
volved in  the  evaluation  of  a  child's  disabil- 
ity case. 

Proposed  change 
The  provision  would  require  the  Secretary 
of  Health  and  Human  Services  to  make  rea- 
sonable efforts  to  ensure  that  a  qualified  pe- 
diatrician or  other  specialist  in  a  field  of 
medicine  appropriate  to  the  disability  of  the 
child  evaluate  the  child's  disability  for  pur- 
poses of  determining  eligibility  for  SSI. 

The  provision  would  take  effect  in  the 
month  beginning  6  months  after  the  date  of 
enactment. 

Budget  impact  (in  millions):  1991.  •;  1992. 
2;  1993.  2:  1994.  2:  1995.  2:  5-year.  8. 

3.  Concurrent  Applications  for  SSI  and 
Food  Stamps  (Section  6014) 
Present  law 
Public  Law  99-570.  the  Anti-Drug  Abuse 
Act  of   1986.  amended  the  Social  Security 
Act  to  require  the  Secretaries  of  HHS  and 
Agriculture  to  develop  a  procedure  to  allow 
institutionalized  individuals  who  are  about 
to  be  released  to  make  a  single  application 
for  both  SSI  and  food  stamp  benefits. 
Proposed  change 
The  provision  would  permit  the  Secretary 
of  HHS  to:  (1)  use  a  single  application  form 
for  the  food  stamp  and  SSI  programs:  or  (2) 
take   concurrent    applications   for   the   SSI 
and  food  stamp  programs. 

The  provision  would  take  effect  on  the 
date  of  enactment. 

Budget  impact  (in  millions):  1991.  •;  1992. 
•;  1993.  •:  1994.  •:  1995.  •;  5-year.  •. 

4.  Reimbursement  for  Vocational 
Rehabilitation  Services  (Section  6015) 
Present  law 
The  Secretary  of  HHS  is  required  to  refer 
blind  and  disabled  individuals  who  are  re- 
ceiving SSI  t)enefits  to  State  vocational  re- 
habilitation agencies  and  is  authorized  to  re- 
imburse these  agencies  for  the  reasonable 
and  necessary  costs  of  the  vocational  reha- 
bilitation services  that  are  provided  to  re- 
cipients under  certain  specified  conditions. 
Reimbursement  is  not  allowable  with  re- 
spect to  services  provided  to  individuals  who 
are  not  receiving  cash  benefits  but  who  are 
eligible  for  Medicaid  benefits  because  they 
are  in  "special  status "  under  1619(b).  are  in 
suspended  benefit  status,  or  are  receiving 
Federally-administered  State  supplementa- 
ry payments  but  not  Federal  SSI  benefits. 
Proposed  change 
The  provision  would  implement  a  recom- 
mendation of  the  Disability  Advisory  Coun- 
cil to  authorize  reimbursement  for  vocation- 
al rehabilitation  services  provided  to  individ- 
uals who  are  not  currently  receiving  Federal 
SSI  benefits  but  who  are  in  "special  status" 
under  section  1619(b).  are  in  suspended  ben- 
efit status,  or  are  receiving  Federally— ad- 
ministered State  supplementary  payments. 
The  provision  would  apply  to  claims  for  re- 
imbursement pending  on  or  after  the  date 
of  enactment. 


The  provision  would  take  effect  on  the 
date  of  enactment. 

Budget  impact  (in  millions):  1991.  *:  1992. 
•:  1993.  •;  1994.  •:  1995.  •:  5-year.  •. 

5.  Disregard  of  Trust  Contributions 

(Sections  6016-6018) 

Present  law 

The  term  "trust"  is  not  defined  in  either 
SSI  law  or  regulations.  SSI  policy,  as  ex- 
pressed in  the  program's  operating  manual, 
is  to  treat  a  trust  as  a  resource  when  an  in- 
dividual owns  the  assets  in  the  trust  and. 
acting  on  his  own  behalf  or  through  an 
agent  (such  as  a  representative  payee  for 
SSI  benefits),  has  the  legal  right  to  use 
them  for  his  own  food,  clothing,  or  shelter. 
If,  however,  the  individual  does  not  have 
the  legal  authority  to  access  trust  assets  for 
his  own  food,  clothing,  or  shelter  (e.g..  there 
is  an  intervening  trustee),  the  trust  is  not 
considered  a  resource. 

Cash  payments  made  to  an  individual,  in- 
cluding those  from  a  trust  (regardless  of 
whether  the  trust  is  considered  a  resource), 
are  considered  income  in  the  month  re- 
ceived. Noncash  payments  (i.e..  actual  food, 
clothing,  or  shelter)  are  also  considered 
income.  However,  there  are  special  rules 
under  which  noncash  payments  are  pre- 
sumed to  have  a  maximum  value  of  one- 
third  of  the  Federal  SSI  monthly  benefit 
amount,  plus  a  $20-a-month  income  exclu- 
sion. If  a  p)erson  can  show  that  any  in-kind 
support  and  maintenance  provided  is  less 
than  the  "presumed  value."  the  lesser 
amount  is  considered  income.  Thus,  any 
cash  payments  or  noncash  income  for  food, 
clothing,  or  shelter  affects  SSI  benefits  and 
eligibility  status. 

Proposed  change 

The  SSI  statute  would  be  amended  to 
specify  that  a  trust  established  for  an  SSI 
recipient  to  which  the  recipient  does  not 
have  legal  access  would  not  be  counted  as  a 
resource,  and  certain  non-cash  contributions 
to  a  recipient  would  not  be  counted  as 
income.  In  addition,  the  Secretary  of  HHS 
would  be  required  to  inform  the  family  of  a 
child  who  is  awarded  a  retroactive  payment 
as  the  result  of  the  decision  of  the  Supreme 
Court  in  Sullivan  v.  Zebley  that  the  family 
may  be  able  to  place  the  payment  in  a  trust 
for  the  benefit  of  the  child.  This  informa- 
tion need  not  be  provided  in  the  form  of  a 
separate  notice,  but  may  be  included  in  the 
notice  of  award  of  the  retroactive  payment. 

Budget  impact  (in  millions):  1991,  0:  1992, 
0;  1993,  0;  1994,  0;  1995,  0:  5-year,  0; 

Part  III— Aid  to  Families  with  Dependent 
Children 
1.  State  Option  to  Require  Monthly  Report- 
ing and  Retrospective  Budgeting  (Section 

6020) 

Present  law 

Under  section  402(a)(14)  of  the  Social  Se- 
curity Act,  States  must  require  families  with 
earned  income  or  a  recent  work  history  to 
provide  a  monthly  report  on:  (1)  income  and 
family  composition  during  the  prior  month: 
and  (2)  estimates  of  the  Income  and  re- 
sources anticipated  in  the  current  or  future 
months.  With  the  approval  of  the  Secre- 
tary, a  State  may  select  categories  of  these 
families  to  report  at  less  frequent  intervals, 
if  monthly  reporting  is  not  cost  effective. 

AFDC  eligibility  and  benefits  are  deter- 
mined monthly.  Generally,  a  family's  eligi- 
bility for  and  amount  of  aid  for  a  month  are 
based  on  the  family's  income,  composition 
and  resources  in  that  month.  However, 
under  section  402(a)(13)  of  the  Social  Secu- 
rity Act,   for  families  who  are  subject  to 


monthly  reporting  requirements.  States  are 
required  to  calculate  benefits  based  upon 
retrospective  budgeting.  Under  retrospective 
budgeting,  although  eligibility  is  based  on 
the  family's  circumstances  in  the  current 
month,  payment  amounts  are  based  on  the 
family's  income  in  the  first  or  second  month 
preceding  the  current  month. 

Proposed  change 

The  provision  would  give  States  the 
option  of  specifying  from  which  categories 
of  families,  if  any.  monthly  reports  will  be 
required.  If  the  State  exercises  the  option,  it 
must  describe  in  its  State  plan  the  catego- 
ries subject  to  the  reporting  requirement. 
Further,  the  State  may  choose  to  apply  the 
retrospective  budgeting  technique  to  any 
one  or  more  of  the  categories  to  whom  the 
reporting  requirement  applies. 

The  provision  would  take  effect  with  re- 
sp)ect  to  reports  pertaining  to.  or  aid  payable 
for.  months  after  Septemlier  1990. 

Budget  impact  (in  millions):  1991.  •;  1992. 
•;  1993.  •:  1994,  *;  1995,  *:  5-year,  •; 

2.  Treatment  of  Foster  Care  Maintenance 
Payments  and  Adoption  Assistance  (Sec- 
tion 6021) 

Present  law 

Prior  to  October  1,  1984.  a  child  receiving 
State  or  Federal  foster  care  maintenance 
payments  or  adoption  assistance  did  not 
have  to  be  included  in  the  AFDC  family 
unit,  and  the  income  and  resources  of  the 
child  did  not  count  as  the  income  and  re- 
sources of  the  AFDC  family.  A  family  unit 
rule  implemented  as  part  of  the  Deficit  Re- 
duction Act  of  1984,  however,  required  that 
any  parent  or  sibling  of  a  dependent  child 
be  included  in  the  AFDC  unit.  This  rule  ap- 
plied to  any  sibling  receiving  foster  care  or 
adoption  assistance. 

The  Tax  Reform  Act  of  1986  amended 
AFDC  law  retroactively  to  October  1.  1984 
to  provide  that,  in  determining  a  family's 
eligibility  for  or  amount  of  AFDC  benefits, 
a  child  receiving  foster  care  maintenance 
payments  under  title  IV-E  would  not  be  re- 
garded as  a  member  of  the  family,  and  the 
income  and  resources  of  the  child  would  not 
be  counted  as  the  income  and  resources  of 
the  family  (Section  478  of  the  Social  Securi- 
ty Act). 

Proposed  change 

A  child  receiving  State  and/or  local  foster 
care  maintenance  payments  would  not  be 
regarded  as  a  member  of  an  AFDC  family 
for  purposes  of  determining  a  family's  eligi- 
bility for  or  amount  of  AFDC  benefits,  and 
the  child's  income  and  resources  would  not 
be  counted  as  the  Income  and  resources  of 
the  family. 

Further,  a  child  receiving  adoption  assist- 
ance payments  under  title  IV-E,  or  State 
and/or  local  adoption  assistance  payments 
would  not  be  regarded  as  a  member  of  an 
AFDC  family  for  the  purposes  of  determin- 
ing a  family's  eligibility  for  or  amount  of 
AFDC  benefits,  and  the  child's  income  and 
resources  would  not  be  counted  as  the 
income  and  resources  of  the  family  unless 
this  would  result  in  lower  benefits  for  the 
family. 

The  provision  would  also  move  the  section 
478  provision,  as  amended,  from  title  VI-E 
of  the  Social  Security  Act  to  title  IV-A. 

The  provision  would  take  effect  in  the 
month  beginning  six  months  after  the  date 
of  enactment. 

Budget  impact  (in  millions):  1991.  *:  1992, 
1:  1993,  1:  1994.  1;  1995,  1;  5-year.  4. 


3.  Eliminating  the  Use  of  the  Term  "Legal 

Guardian  "  (Section  6022) 
Present  law 

Section  402(a)(39)  of  the  Social  Security 
Act  requires  that,  in  determining  AFDC 
benefits  for  a  dependent  child  whose  parent 
or  legal  guardian  is  under  the  age  of  18,  the 
State  agency  must  include  the  income  of 
the  minor  parent's  own  parents  or  legal 
guardian  who  are  living  in  the  same  home. 
Proposed  charge 

The  provision  would  delete  all  references 
to  legal  guardians. 

Legal  guardianship  is  not  relevant  to  eligi- 
bility determination  or  the  deeming  of 
income  under  the  AFDC  program.  For  ex- 
ample, the  use  of  the  term  "legal  guardian  " 
in  the  first  instance  is  irrelevant  since,  even 
if  such  a  guardian  were  appointed,  the  child 
would  not  be  eligible  for  AFDC  unless  living 
with  a  relative  specified  in  section  406  of  the 
Social  Security  Act. 

The  use  of  the  term  "legal  guardian"  in 
the  second  instance  is  also  inappropriate  in 
the  context  of  the  AFDC  statute.  Unlike  the 
parent-child  relationship,  legal  guardian- 
ship has  not  been  a  basis  for  attributing 
income  to  AFDC  beneficiaries.  Using  legal 
guardianship  as  a  source  of  attributed 
income  in  three-generation  families  creates 
unequal  treatment  under  the  program.  For 
example,  if  a  minor  child  is  living  with  an 
aunt  who  is  her  legal  guardian,  the  aunt's 
income  is  not  automatically  attributed  to 
the  AFDC  beneficiary;  however,  if  the 
minor  has  a  child,  the  guardian's  income  is 
included  in  the  AFDC  determination  for  the 
minor  and  her  child. 

The  provision  would  take  effect  on  the 
date  of  enactment. 

Budget  impact  (in  millions):  1991.  0;  1992, 
0:  1993.  0;  1994.  0;  1995.  0:  5-year.  0. 

4.  Reporting  of  Child  Abuse  and  Neglect 

(Section  6023) 
Present  law 
Under  current  law.  both  the  title  IV-A 
(AFDC)  and  title  IV-E  (foster  care  and 
adoption  assistance)  State  plan  require- 
ments stipulate  that  State  agencies  must 
report  to  appropriate  court  or  law  enforce- 
ment agencies  instances  of  a  child  receiving 
program  aid  who  is  residing  in  a  home  that 
is  unsuitable  because  the  child  is  subject  to 
abuse,  neglect  or  exploitation  (Sections 
402(a)(16)  and  471(a)(9)  of  the  Social  Secu- 
rity Act). 

FYoposed  change 

The  provision  would  amend  the  AFDC. 
foster  care  and  adoption  assistance  State 
plan  requirements  to  require  that  each 
State  agency  report,  to  an  appropriate 
agency  or  official,  known  or  suspected  in- 
stances of  child  abuse  and  neglect  of  a  child 
receiving  program  aid.  This  would  include 
instances  of  physical  or  mental  injury, 
sexual  abuse  or  exploitation,  or  negligent 
treatment  or  maltreatment  under  circum- 
stances which  indicate  that  the  child's 
health  or  welfare  is  threatened.  The  State 
agency  would  also  be  required  to  provide 
such  information  with  respect  to  the  situa- 
tion as  it  may  have. 

The  provision  would  take  effect  on  the 
date  of  enactment. 

Budget  impact  (in  millions):  1991*  1992* 
1993*  1994*  1995*  5-year.r 

5.  Permissible  Uses  of  AFDC  Information 

(Section  6024) 

Present  law 

Section  402(a)(9)  of  the  Social  Security 
Act  restricts  the  use  of  disclosure  of  infor- 


mation about  AFDC  applicants  and  recipi- 
ents to  purposes  directly  connected  with:  ( 1 ) 
the  administration  of  the  AFDC  program  or 
several  other  specified  Social  Security  Act 
programs:  (2)  any  investigation,  prosecution, 
or  criminal  or  civil  proceeding  conducted  in 
connection  with  such  programs;  (3)  the  ad- 
ministration of  any  other  Federal  or  Feder- 
ally-assisted program  providing  assistance 
or  services  to  individuals  on  the  basis  of 
need;  and  (4)  any  audit  of  such  programs. 
Proposed  change 

The  provision  would  add  an  explicit  refer- 
ence to  title  IV-E.  the  foster  care  and  adop- 
tion assistance  programs,  to  the  list  of  pro- 
grams for  which  information  about  AFDC 
applicants  and  recipients  may  be  made 
available. 

The  provision  would  take  effect  on  the 
date  of  enactment. 

Budget  impact  (in  millins):  1991.  0;  1992,  0; 
1993,  0;  1994,  0;  1995,  0;  5-year,  0. 

6.  Repatriation  (Section  6025) 
Present  law 

Section  1113  of  the  Social  Security  Act  au- 
thorizes the  Secretary  to  provide  temporary 
assistance  to  U.S.  citizens  and  their  depend- 
ents if  they:  (1)  have  returned  or  been 
brought  from  a  foreign  country  to  the  U.S. 
because  of  destitution  or  illness,  or  war, 
threat  of  war,  invasion  or  similar  crisis;  and 
(2)  are  without  resources. 

Prior  to  June,  1990,  the  maximum  amount 
of  temporary  assistance  that  could  be  pro- 
vided in  one  fiscal  year  equaled  $300,000.  In 
June,  1990,  the  Secretary  requested  that  the 
$300,000  limit  be  increased  to  $1  million,  to 
accommodate  the  repatriation  of  several 
hundred  Americans  from  Liberia.  This  in- 
crease was  enacted  in  P.L.  101-382.  Accord- 
ing to  the  Secretary,  the  subsequent  Iraqi 
Invasion  of  Kuwait  has  placed  new  and  un- 
predictable demands  on  the  repatriation 
program.  The  Secretary  expects  the  result- 
ing program  costs  to  exceed  $1  million. 
Proposed  change 

The  provision  temporarily  repeals  the  $1 
million  spending  cap  for  the  repatriation 
program  for  fiscal  year  1990  and  1991.  and 
permits  HHS  to  receive  gifts  from  those 
wishing  to  contribute  assistance  to  repatri- 
ated Americans  through  the  repatriation 
program. 

Budget  impact  (in  millions):  1991,  2;  1992. 
2;  1993.  0;  1994.  0;  1995.  0;  5-year.  4; 

7.  Technical  Amendment  to  Allow  Good 

Cause  Exception  (Section  6026) 

Present  law 

Under  current  law.  as  a  condition  of  eligi- 
bility for  AFDC.  a  parent  must  cooperate 
with  the  child  support  enforcement  (IV-D) 
agency  in  establishing  paternity,  and  in  ob- 
taining and  enforcing  a  support  order  unless 
there  is  "good  cause"  for  refusal.  '"Good 
cause"  includes  such  factors  as  reasonable 
belief  that  cooperation  could  result  in  phys- 
ical or  emotional  harm  to  the  child  or  care- 
taker relative,  and  other  factors  established 
by  regulation.  The  Family  Support  Act  of 
1988  established  a  similar  requirement  for 
cooperation  with  the  IV-D  agency  in  order 
for  a  family  to  be  eligible  to  receive  child 
care  transition  benefits.  However,  the  "good 
cause"  exception  was  omitted. 
Proposed  change 

The  good  cause  exception  from  coopera- 
tion with  the  IV-D  agency  would  be  made 
applicable  to  transitional  child  care  benefits 
to  make  it  consistent  with  the  exception 
that  applies  to  AFDC  cash  t>enefits. 

The  provision  would  take  effect  on  the 
date  of  enactment. 


Budget  impact  (in  millions):  1991.  0;  1992, 
0;  1993.  0;  1994.  0;  1995,  0;  5-year,  0. 
8.   JOBS  Technical   Correction   Regarding 

Penalty  for  Failure  to  Participate  (Section 

6027) 

Present  law 
The  Family  Support  Act  of  1988  added  a 
penalty  provision  to  the  AFDC  statute  (sec- 
tion 402(a)(19)(G))  that  provides  that  if  the 
principal  earner  (in  the  case  of  a  family  eli- 
gible on  the  basis  of  the  unemployment  of 
the  principal  earner  (AFDC-UP)  fails  to 
participate  In  the  JOBS  program  as  re- 
quired, the  needs  of  that  individual  will  not 
be  taken  into  account  in  determining  the 
amount  of  the  family's  AFDC  benefit.  If  the 
spouse  is  not  participating,  the  needs  of  the 
spouse  will  also  not  be  taken  Into  account. 
The  penalty  does  not  apply  to  benefits  on 
behalf  of  any  child  in  the  family.  When  this 
new  penalty  language  was  added,  however, 
the  language  contained  in  section  407  im- 
posing a  penalty  for  any  child  in  the  family 
if  the  principal  earner  failed  to  meet  em- 
ployment and  training  participation  require- 
ments was  not  repealed. 

Proposed  change 
The  statute  would  be  clarified  by  repeal- 
ing the  penalty  language  In  section  407  that 
requires  a  reduction  in  AFDC  benefits  on 
behalf  of  a  child  in  an  AFDC-UP  family  If 
the  principal  earner  fails  to  participate  In 
the  JOBS  program. 

The  provision  would  take  effect  on  the 
date  of  enactment. 

Budget  impact  (in  millions):  1991.  0;  1992, 
0;  1993.  0;  1994.  0;  1995.  0;  5-year.  0. 
9.  Technical  Correction  Regarding  AFDC- 
UP  Eligiblity  Requirements  (Section  6028) 
Present  law 

Prior  to  October  1.  1990.  participation  in 
the  Work  Incentive  (WIN)  and  Community 
Work  Experience  (CWEP)  programs  count- 
ed in  the  definition  of  "quarter  of  work"  for 
purposes  of  qualifying  a  family  for  AFDC- 
UP.  Title  IV  of  the  Family  Support  Act  of 
1988  amended  the  definition  of  "quarter  of 
work  "  to  include  participation  in  JOBS,  but 
deleted  references  to  WIN  and  CWEP.  The 
result  is  that  beginning  October  1,  1990, 
prior  participation  in  WIN  or  CWEP  will 
not  count  toward  the  ""quarter  of  work"  re- 
quirement for  purposes  of  establishing  eligi- 
bility for  AFDC-UP. 

Proposed  change 

Section  407(d)  would  be  amended  to  allow 
participation  in  WIN  and  CAVEP  prior  to 
October  1990  to  count  toward  the  "quarter 
of  work"  requirement  for  purposes  of 
AFDC-UP  eligiblity. 

The  provision  would  take  effect  on  the 
date  of  enactment. 

Budget  impact  (in  millions):  1991.  •;  1992. 
•;  1993,  •;  1994,  •;  1995,  •;  5-year,  •. 

10.  Children's  Commission  Reporting  Date 
(Section  6029) 

Present  law 
The  National  Commission  on  Children  is 
directed  to  study  and  reconunend  to  the 
President  and  the  Congress  ways  to  improve 
the  well-being  of  children.  P.L.  101-239  in- 
cluded an  amendment  to  the  original  legisla- 
tion that  was  intended  to  establish  a  final 
reporting  date  for  the  Commission  of  March 
31,  1991.  The  Amendment  as  enacted,  how- 
ever. Includes  a  technical  error. 
Proposed  change 

The  statute  would  be  corrected  to  clarify 
that  the  final  reporting  date  for  the  Com- 
mission is  March  31.  1991. 
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The  provision  would  take  effect  on  the 
date  of  enactment. 

Budget  impact  (in  millions):  1991.  0;  1992. 
0;  1993.  0:  1994.  0:  1995.  0:  5-year.  0. 

11.  Community    Development    Demonstra- 
tion Technical  Correction  (Section  6030) 

Present  law 

The  Family  Support  Act  of  1988  author- 
ized the  Secretary  of  HHS  to  enter  into 
agreements  with  up  to  10  nonprofit  organi- 
zations (including  community  development 
corporations)  for  the  purpose  of  conducting 
demonstration  projects  to  create  employ- 
ment opportunities  for  certain  low  income 
individuals.  The  authorization  for  the  dem- 
onstrations is  $6.5  million  for  each  of  fiscal 
years  1990,  1991,  1992. 

Proposed  change 

The  statute  would  be  clarified  to  specify 
that  the  Secretary  could  enter  into  agree- 
ments with  up  to  10  nonprofit  organizations 
each  year.  There  would  be  no  increase  in 
the  authorization. 

Budget  impact  (in  millions):  1991.  0;  1992. 
0;  1993.  0;  1994.  0:  1995.  0:  5-year.  0. 

12.  GAO  Study  of  JOBS  Funding  for  Indian 

Tribes  (Section  6031 ) 
Present  law 

Under  the  Family  Support  Act  of  1988. 
Indian  tribes  (or  Alaska  Native  organiza- 
tions) may  apply  to  operate  JOBS  pro- 
grams. The  statute  required  that,  in  order 
to  l)e  considered  by  the  Secretary,  an  appli- 
cation for  Federal  funding  must  be  made 
within  six  months  after  enactment  of  the 
Family  Support  Act. 

If  an  application  is  approved,  the  Secre- 
tary may  grant  funds  to  the  tribe  or  Alaska 
Native  organization  (without  a  non-Federal 
matching  requirement)  to  operate  a  JOBS 
program.  The  amount  of  funds  is  based  on 
the  ratio  of  adult  recipients  in  the  tribe  rel- 
ative to  the  adult  recipients  in  the  State. 
(The  State's  cap  is  appropriately  reduced.) 
Requirements  of  the  JOBS  program  may  be 
waived  if  the  Secretary  determines  that 
they  are  inappropriate. 

Proposed  change 

The  bill  would  direct  the  General  Ac- 
counting Office  to  conduct  a  study  of  how 
the  provisions  with  respect  to  Indian  tribes 
and  Alaska  Native  organizations  have  been 
implemented  by  the  Secretary  and  by  such 
tribes  and  organizations,  to  descrit>e  any 
problems  that  may  have  been  experienced 
in  implementing  the  provisions,  to  deter- 
mine to  the  extent  possible  the  effectiveness 
of  JOBS  programs  that  are  being  operated 
by  Indian  tribes  and  Alsaka  Native  organiza- 
tions, and  to  make  recommendations  as  to 
any  legislative  or  administrative  changes 
that  could  be  made  to  improve  the  effective- 
ness of  such  programs. 

Budget  impact  (in  millions):  1991.  *;  1992, 
0;  1993.  0;  1994.  0.  1995.  0;  5-year.  *. 

13.  Moratoriunt  on  Final  Reguations  for 

Emergency  Assistance  (Section  6032) 

Present  law 

The  Omnibus  Budget  Reconciliation  Act 
of  1989  (P.L.  101-239)  included  a  provision 
stating  that  any  final  regulation  which 
would  change  any  policy  in  effect  immedi- 
ately before  the  date  of  the  enactment  of 
that  Act  with  respect  to  the  use  of  emergen- 
cy assistance  or  special  needs  funds  under 
the  AFDC  program  could  not  take  effect 
before  October  1.  1990, 

Proposed  change 

The  date  on  prohibition  of  issuance  of 
final  regulations  would  be  extended  to  Octo- 
ber 1.  1991. 


Budget  impact  (in  millions):  1991.  0:  1992. 
0:  1993.  0;  1994,  0;  1995,  0:  5-year.  0. 

Part  IV— Child  Welfare.  Foster  Care,  and 

Child  Care 

1.  Accounting  for  Administrative  Costs 

(Section  6040) 

Present  law 

States  su-e  entitled  to  Federal  reimburse- 
ment at  a  rate  of  50  percent  for  expendi- 
tures made  for  the  proper  and  efficient  ad- 
ministration of  the  State  title  IV-E  plan. 

Under  current  law  and  regulation.  Federal 
matching  for  administrative  costs  includes 
matching  for  activities  that  involve  place- 
ment of  the  child  in  foster  care,  as  well  as 
what  are  ordinarily  considered  administra- 
tive "overhead"  costs.  These  include  activi- 
ties related  to  child  protections  mandated 
by  the  Child  Welfare  and  Adoption  Assist- 
ance Amendments  of  1980.  such  as:  referral 
to  services  at  time  of  intake:  preparation 
for.  and  participation  in.  Judicial  determina- 
tions; development  of  a  case  plan  for  the 
child:  periodic  reviews  of  the  child's  case 
plan;  and  case  management  and  supervision. 

Although  there  are  no  official  program 
data  showing  what  portion  of  administrative 
costs  go  for  child  placement  activities  as  op- 
posed to  ordinary  administrative  overhead, 
the  Inspector  General  has  estimated  that 
only  about  20  percent  of  foster  care  admin- 
istrative costs  represent  what  are  tradition- 
ally considered  administrative  overhead  ex- 
penses. 

Proposed  change 

Title  IV-E  would  be  amended  to  specifical- 
ly add  "child  placement  services"  as  activi- 
ties for  which  States  are  entitled  to  receive 
Federal  reimbursement.  This  is  not  intend- 
ed in  any  way  to  change  the  type  of  activi- 
ties for  which  States  are  currently  allowed 
to  claim  Federal  reimbursement  as  an  ad- 
ministrative cost  under  title  IV-E.  In  order 
to  provide  the  Congress  with  more  specific 
information  on  how  these  child  placement 
and  administrative  matching  funds  are 
being  spent,  the  Congress  expects  that  the 
Secretary  will  develop  and  establish  uni- 
form definitions  for  the  activities  reimburs- 
able as  child  placement  services  and  admin- 
istration, and  will  require  the  States  to  ac- 
count for  expenditures  according  to  these 
activities. 

The  provision  would  take  effect  on  the 
date  of  enactment. 

Budget  impact  (in  millions):  1991,  0;  1992. 
0;  1993,  0:  1994.  0:  1995.  0:  5-year,  0. 

2.  Section  427  Triennial  Reviews  (Section 

6041) 

Present  law 

Public  Law  96-272.  the  Adoption  Assist- 
ance and  Child  Welfare  Amendments  of 
1980.  was  designed  to  provide  financial  in- 
centives to  the  States  to  implement  and  op- 
erate a  set  of  services  and  procedures  to  pre- 
vent the  unnecessary  removal  of  children 
from  their  home,  prevent  extended  stays  in 
foster  care,  and  ensure  that  efforts  are 
made  to  reunify  children  with  their  families 
or  place  them  for  adoption.  The  services 
and  procedures  are  outlined  in  section  427 
of  the  Social  Security  Act. 

According  to  the  HHS  Section  427  Review 
Handbook,  to  verify  compliance  with  section 
427  requirements,  HHS  conducts  a  two-stage 
review.  The  first  stage  is  an  administrative 
review  which  determines  whether  States 
have  developed  policy  and  procedures  to  im- 
plement the  section  427  requirements  for  all 
children  in  foster  care  under  the  responsi- 
bility of  the  State.  The  second  stage  of  the 
review  is  the  case  record  survey  which  con- 


firms that  the  policies  are  being  implement- 
ed throughout  the  State. 

An  initial  review  is  conducted  for  the 
fiscal  year  in  which  the  State  first  certifies 
its  eligibility.  If  a  State  meets  the  initial 
review,  a  subsequent  review  is  conducted  for 
the  following  fiscal  year.  States  that  meet 
the  requirements  of  this  subsequent  review 
will  be  reviewed  for  the  third  fiscal  year  fol- 
lowing the  fiscal  year  for  which  the  subse- 
quent review  was  conducted,  and  every  third 
year  thereafter.  This  is  known  as  the  trien- 
nial review.  The  case  record  survey  must 
confirm  that  the  section  427  foster  care  pro- 
tections are  provided  for  at  least  66%  of  the 
children  in  the  initial  review,  80%  in  the 
subsequent  review,  and  90%  in  the  triennial 
review.  If  a  State  does  not  meet  the  estab- 
lished standards  for  the  year  under  review, 
the  review  is  conducted  each  succeeding 
year  until  eligibility  is  established. 

The  Omnibus  Budget  Reconciliation  Act 
of  1989  included  a  provision  which  prohibit- 
ed the  Secretary  from,  before  October  1, 
1990,  reducing  payments  to.  seeking  repay- 
ment from,  or  withholding  any  payments 
for  any  State  as  a  result  of  a  disallowance 
determination  made  in  connection  with  a 
triennial  review  of  State  compliance  with 
the  section  427  foster  care  protections,  for 
any  fiscal  year  proceding  fiscal  year  1991. 

HHS  has  convened  a  department-wide 
task  force  to  review  and  revise  the  current 
section  427  review  process.  Draft  regulations 
are  expected  during  calendar  year  1991. 

Proposed  change 

The  provison  would  extend  the  current 
prohibition  on  reducing  payments  to,  seek- 
ing repayment  from,  or  withholding  pay- 
ments from  States  to  October  1,  1991,  to 
apply  to  any  determinations  made  in  conec- 
tion  with  a  triennial  review  for  any  Federal 
fiscal  year  preceding  fiscal  year  1992. 

The  provision  would  take  effect  on  Octo- 
ber 1.  1990. 

Budget  impact  (in  millions):  1991,  0;  1992. 
0;  1993.  0;  1994,  0;  1995,  0;  5-year.  0. 

3.  Independent  Living  to  Age  21  at  State 
Option  (Section  6042) 

Present  law 
The  Independent  Living  Initiatives  Pro- 
gram is  a  State  entitlement  program  under 
title  IV-E  designed  to  help  ease  the  transi- 
tion of  foster  children  age  16  and  older  to 
independent  living.  Independent  living  serv- 
ices may  include  school  and  vocational 
training.  living  skills  training,  housing  loca- 
tion and  career  planning  assistaince.  counsel- 
ing service  coordination,  outreach,  and  the 
development  of  plans  for  independent  living 
as  part  of  the  case  plan. 

Proposed  change 

The  statute  would  be  amended  to  allow 
States  to  include  youths  who  have  been 
"discharged"  from  the  foster  care  system  in 
services  provided  under  the  indepenedent 
living  program,  up  to  age  21. 

The  provision  would  take  effect  on  Octo- 
ber 1,  1990. 

Budget  impact  (in  millions);  1991.  0;  1992. 
0;  1993.  0;  1994.  0;  1995,  0;  5-year,  0. 

4.  Grants  to  States  for  child  care  (Section 
6043) 

Present  law 
Federal  matching  is  available  to  States  on 
an  entitlement  basis  to  provide  child  care 
for  AFDC  parents  who  are  participating  in 
the  JOBS  program,  and  to  provide  child 
care  for  a  period  of  12  month  after  the 
family  loses  eligibility  for  AFDC  as  a  result 
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of  increased  hours  of,  or  Increased  income 
from,  employment. 

Proposed  change 
Funding  for  the  existing  title  IV  child 
care  program  would  be  increased  to  provide 
$65  million  for  each  of  fiscal  years  1991- 
1995  to  enable  States  to  provide  child  care 
to  low  income  non-APDC  families  that  the 
State  determines  ( 1 )  need  such  care  in  order 
to  work,  and  (2)  would  otherwise  be  at  risk 
of  t>ecoming  dependent  u(>on  AFDC.  Capped 
entitlement  funds  would  be  allocated  on  the 
basis  of  child  population.  Rules  relating  to 
Federal  matching  rates,  standards,  reim- 
bursement, and  fee  schedules  would  remain 
the  same  as  in  current  law.  States  would  be 
required  to  report  annually  to  the  Secretary 
on  child  care  activities  carried  out  with 
funds  under  this  entitlement.  It  is  the  Com- 
mittees  intent  that  States  will  have  maxi- 
mum flexibility  in  determining  how  these 
funds  are  used. 

In  addition,  the  authorization  for  grants 
(enacted  in  the  Family  Support  Act  of  1988) 
to  enable  States  to  improve  their  child  care 
licensing  and  registration  requirements  and 
procedures,  and  to  monitor  child  care  pro- 
vided to  children  receiving  AFDC.  would  be 
extended  to  provide  $35  million  for  each  of 
fiscal  years  1992.  1993.  and  1994  for  these 
purposes. 

Budget  impact  (in  millions):  1991,  39;  1992, 
57;  1993.  65;  1994,  65:  1995,  65;  5-year,  291. 
Part  V— Old-age.  Survivors,  and  Disability 
Insurance 
1.   Make   Permanent   the   Continuation   of 
Disability   Benefits  During   Api>eal  (Sec- 
tion 6050) 

Present  law 

A  disability  insurance  (DI)  beneficiary 
who  is  determined  to  be  no  longer  disabled 
may  appeal  the  determination  sequentially 
through  three  appellate  levels  within  the 
Social  Security  Administration  (SSA):  a  re- 
consideration, usually  conducted  by  the 
State  Disability  Determination  Service  that 
rendered  the  initial  unfavorable  determina- 
tion; a  hearing  before  an  SSA  administra- 
tive law  judge  (ALJ);  and  a  review  by  a 
member  of  SSA's  Appeals  Council. 

The  l)eneficiary  has  the  option  of  having 
his  or  her  benefits  continued  through  the 
hearing  stage  of  appeal.  If  the  earlier  unfa- 
vorable determinations  are  upheld  by  the 
ALJ.  the  benefits  are  subject  to  recovery  by 
the  agency.  (If  an  appeal  is  made  in  good 
faith,  benefit  recovery  may  be  waived.)  Med- 
icare eligibility  is  also  continued,  but  medi- 
care benefits  are  not  subject  to  recovery. 

The  Disability  Reform  Amendments  of 
1984  (P.L.  98-460)  provided  benefits  through 
the  hearing  stage  on  a  temporary  basis. 
This  provision  was  subsequently  extended, 
most  recently  by  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989  (P.L.  101-239).  That 
Act  extends  the  provision  to  appeals  of  ter- 
mination decisions  made  on  or  before  De- 
cember 31,  1990.  Under  this  latest  extension, 
payments  may  continue  through  June  30, 
1991  (i.e.,  through  the  July  1991  check). 
Proposed  change 

The  provision  would  make  the  temporary 
provision  permanent.  Thus,  on  a  permanent 
basis,  beneficiaries  would  have  the  option  of 
having  their  DI  and  medicare  benefits  con- 
tinued through  the  hearing  stage  of  appeal. 
As  under  current  law,  DI  benefits  would  be 
subject  to  recovery  where  the  ALJ  upheld 
the  earlier  unfavorable  decision,  while  medi- 
care benefits  would  not  t>e  subject  to  subse- 
quent recovery. 

The  provision  would  be  effective  upon  en- 
actment. 


Budget  Impact  (in  millions);  1991,  9;  1992, 
40;  1993,  53;  1994,  62;  1995.  71;  5-year.  235. 
2.  Improvement  of  the  Definition  of  Disabil- 
ity Applied  to  Disabled  Widow(er)s  (Sec- 
tion 6051) 

Present  law 
A  widow(er)  or  surviving  divorced  spouse 
of  a  worker  may  be  entitled  to  widow(er)'s 
benefits  if  he  or  she  is  age  60.  or  at  any  age 
if  he  or  she  is  caring  for  the  worker's  child 
who  is  under  age  16.  A  widow(er)  or  surviv- 
ing divorced  spouse  with  no  child  in  care 
and  who  is  under  age  60  but  is  at  least  age 
50  may  be  eligible  for  widow(er)s  benefits 
as  a  disabled  widow(er). 

Generally,  disability  is  defined  as  an  in- 
ability to  engage  in  any  substantial  gainful 
activity  (defined  in  regulations  as  earnings 
of  $500  per  month,  effective  January  1, 
1990)  by  reason  of  a  physical  or  mental  im- 
pairment. The  impairment  must  be  medical- 
ly determinable  and  expected  to  last  for  not 
less  than  12  months  or  to  result  in  death.  A 
person  (other  than  a  disabled  widow(er)) 
may  be  determined  to  be  disabled  only  if, 
due  to  this  impairment,  he  or  she  is  unable 
to  engage  in  any  kind  of  substantial  gainful 
work,  considering  his  or  her  age,  education 
and  work  experience,  which  exists  in  the  na- 
tional economy. 

The  definition  of  disability  which  is  ap- 
plied to  widow(er)s.  however,  is  stricter  than 
that  which  is  applied  to  workers  and  to  Sup- 
plemental Security  Income  (SSI)  disability 
applicants.  FMrst,  a  widow(er)  must  have  a 
disability  severe  enough  to  prevent  him  or 
her  from  engaging  in  "any  gainful  activity" 
(little  or  no  earnings  at  all)  rather  than  sub- 
stantial gainful  activity  (ordinarily,  earnings 
of  more  than  $500  per  month).  Second,  for  a 
disabled  widow(er)  the  three  vocational  fac- 
tors used  in  determining  a  worker's  disabil- 
ity—age, education,  and  work  experience- 
are  not  considered.  Therefore,  the  disability 
must  be  established  based  on  medical  evi- 
dence alone. 

Once  SSA  determines  that  an  individual  is 
disabled,  there  is  a  five-month  waiting 
period  before  disability  benefits  are  payable. 
Once  disability  benefits  begin,  there  is  a  24- 
month  waiting  period  for  entitlement  to 
medicare  benefits. 

The  stricter  test  of  disability  for  disabled 
widow(er)s  was  established  in  the  Social  Se- 
curity Amendments  of  1967.  which  created 
this  new  entitlement  to  benefits.  In  explain- 
ing the  reasons  for  the  more  restrictive 
rules,  Chairman  Wilbur  Mills  stated  on  the 
House  floor,  "We  wrote  this  provision  of  the 
bill  very  narrowly,  because  it  represents  a 
step  into  an  unexplored  area  where  cost  po- 
tentials are  an  important  consideration." 
Proposed  change 
The  provision  of  benefits  to  widow(er)s  on 
the  basis  of  disability  has  been  found  not  to 
be  a  significant  cost  to  the  trust  fund. 
Therefore,  the  provision  would  repeal  the 
stricter  defintion  of  disability  that  miist  be 
met  by  a  disabled  widow(er)  age  50-59  in 
order  to  qualify  for  widow(er)'s  benefits  and 
instead  apply  the  definition  of  disability 
used  for  workers.  Widow(er)s  who  had  been 
receiving  SSI  disability  benefits  or  social  se- 
curity disability  benefits  on  their  own  work 
records  prior  to  l)ecoming  eligible  for  dis- 
abled widow(er)'s  benefits  would  be  able  to 
count  the  months  beginning  with  the 
month  they  first  received  these  benefits 
toward  satisfying  the  five-month  waiting 
period  for  disability  benefits  and  the  24- 
month  waiting  period  for  medicare  benefits. 
In  addition,  widow(er)s  who  receive  SSI  dis- 
ability benefits  prior  to  becoming  entitled  to 


disabled  widow<er)'s  benefits  would  not  lose 
medicaid  eligibility  as  a  result  of  receiving  a 
higher  social  security  benefit,  but  only  for 
so  long  as  they  are  not  entitled  to  medicare 
benefits. 

The  provision  would  be  effective  for  bene- 
fits payable  for  months  after  December. 
1990.  but  only  on  the  basis  of  applications 
filed  on  or  after  January  1,  1991.  The  Secre- 
tary would  not  be  required  to  make  a  new 
determination  of  disability  for  wldow{er)s 
receiving  SSI  or  disabled  worker's  benefits 
prior  to  becoming  entitled  to  disabled 
widow(er)'s  l)enefits.  SSA  would  be  required, 
to  the  extent  possible,  to  notify  such  Indi- 
viduals of  their  eligibility  for  disabled 
widow(er)'s  benefits. 

Budget  impact  (In  millions):  1991.  21;  1992, 
51;  1993.  83;  1994.  103;  1995.  128;  5-year,  385. 

3.  Payment  of  Benefits  to  a  Child  Adopted 
by  a  Surviving  Spouse  (Section  6052) 

Present  law 
A  child  adopted  by  the  surviving  spouse  of 
a  deceased  worker  must  meet  two  tests  In 
order  to  the  entitled  to  benefits  as  a  surviv- 
ing child.  First,  adoption  proceedings  must 
have  been  initiated  prior  to  the  worker's 
death,  or  the  adoption  must  have  been  com- 
pleted within  two  years  of  the  worker's 
death.  Second,  the  child  must  have  been 
living  In  the  worker's  home  and  cannot  have 
been  receiving  support  from  any  source 
other  than  the  worker  or  the  spouse  (e.g..  a 
foster  care  program)  in  the  year  prior  to  the 
worker's  death. 

Proposed  change 

A  child  adopted  by  the  surviving  spouse  of 
a  deceased  worker  would  be  entitled  to  sur- 
vivor's l)enefits  if  the  child  either  lived  with 
the  worker  or  received  one-half  support 
from  the  worker  In  the  year  prior  to  death. 
The  requirements  relating  to  the  timing  of 
the  adoption  would  not  be  changed. 

The  provision  would  be  effective  with  re- 
spect to  benefits  payable  for  months  after 
December  1990,  but  only  on  the  basis  of  ap- 
plications filed  on  or  after  January  1,  1991. 

Budget  impact  (in  millions):  1991,  *;  1992, 
1;  1993.  1;  1994.  2;  1995.  2;  5-year.  6. 

4.  Improvements  in  the  Representative 
Payee  System  (Section  6053) 

Present  law 

Under  current  law,  the  Secretary  of 
Health  and  Human  Services  may  appoint  a 
relative  or  some  other  person  (known  as  a 
"representative  payee")  to  receive  social  se- 
curity or  SSI  benefit  payments  on  l>ehalf  of 
a  l)eneflclary  whenever  it  appears  to  the 
Secretary  that  the  appointment  of  a  repre- 
sentative payee  would  be  In  the  best  Interest 
of  the  beneficiary. 

The  Secretary  is  required  to  Investigate 
each  Individual  applying  to  be  a  representa- 
tive payee  either  prior  to.  or  within  45  days 
after,  the  Secretary  certifies  payment  of 
benefits  to  that  individual.  Present  law  does 
not  specify  what  shall  be  included  in  the  In- 
vestigation. 

The  Secretary  Is  required  to  maintain  a 
system  of  accountability  monitoring  under 
which  each  representative  payee  Is  required 
to  rep>ort  not  less  than  anually  regarding 
the  use  of  the  payments.  The  Secretary  Is 
required  to  review  the  reports  and  Identify 
instances  where  payments  are  not  being 
properly  used. 

Any  individual  convicted  of  a  felony  under 
section  208  or  section  1632  of  the  Social  Se- 
curity Act  may  not  he  certified  as  a  repre- 
sentative payee. 
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Proposed  change 

a.  Investigations  of  representative  payee 
applicants 

During  the  investigation  of  the  represent- 
ative payee  applicant,  the  Secretary  would 
be  required  to:  (1)  require  the  representa- 
tive payee  applicant  to  submit  documented 
proof  of  identity:  (2)  conduct  a  face-to- face 
interview  with  the  representative  payee  ap- 
plicant when  practicable:  (3)  verify  the 
social  security  account  number  or  employer 
identification  number  of  the  representative 
payee  applicant:  (4)  determine  whether  the 
representative  payee  applicant  has  been 
convicted  of  a  social  security  felony  under 
section  208  or  section  1632  of  the  Social  Se- 
curity Act:  and  (5)  determine  whether  the 
representative  payee  applicant  had  ever 
been  dismissed  as  a  representative  payee  for 
misuse  of  a  beneficiary's  funds.  An  individ- 
ual who  had  been  convicted  of  a  felony 
under  section  208  or  section  1632.  or  dis- 
missed as  a  representative  payee  for  misuse 
of  the  benefit  payment,  would  not  be  per- 
mitted to  be  certified  as  a  representative 
payee  on  or  after  January  1.  1991.  The  Sec- 
retary would  be  permitted  to  issue  regula- 
tions under  which  an  exemption  from  the 
prohibition  against  certification  in  the  case 
of  misuse  would  be  granted  on  a  case-by- 
case  basis,  if  the  exemption  would  be  in  the 
best  interest  of  the  beneficiary.  The  Com- 
mittee intends  that  the  exemption  would  be 
granted  only  in  rare  instances. 

The  Secretary  would  be  required  to:  (1) 
terminate  payments  to  a  representative 
payee  where  the  Secretary  or  court  of  law 
found  that  the  representative  payee  and 
misused  the  benefit  payments:  (2)  maintain 
a  list  of  those  terminated  for  misuse  on  or 
after  January  1.  1991:  and  (3)  provide  such  a 
list  to  local  field  offices.  If  the  computer 
program  necessary  to  maintain  such  a  list  is 
not  developed  by  January  1.  1991,  the  list 
should  be  maintained  manually.  Under  cur- 
rent SSA  pKjlicy,  misuse  is  defined  as  con- 
verting benefit  payments  for  personal  use. 
or  otherwise  diverting  the  payments  in  bad 
faith  with  a  reckless  indifference  to  the  wel- 
fare and  interests  of  the  beneficiary.  The 
Committee  expects  the  Secretary  to  apply 
this  definition  under  this  provision. 

The  Secretary  would  be  required  to  main- 
tain a  centralized,  current  file  readily  re- 
trievable by  all  local  SSA  offices  of:  <  1 )  the 
address  and  social  security  account  number 
(or  employer  identification  number <  of  each 
representative  payee;  and  (2)  the  address 
and  social  security  account  number  of  each 
beneficiary  for  whom  each  representative 
payee  is  providing  services  as  representative 
payee.  In  addition,  local  service  offices 
would  be  required  to  maintain  a  list  of  all 
public  agencies  and  community-based  non- 
profit social  service  agencies  qualified  to 
serve  as  a  representative  payee  in  the  area 
served  by  such  office. 

Current  law  prohibits  any  individual  con- 
victed of  a  felony  under  section  208  or  sec- 
tion 1632  of  the  Social  Security  Act  from 
serving  as  representative  payee.  The  provi- 
sion would  require  SSA  to  maintain  a  list  of 
those  convicted  and  make  it  readily  avail- 
able to  local  field  offices. 

b.  Withholding  of  t>enefits 

In  cases  where  the  Secretary  is  unable  to 
fine  a  representative  payee,  and  the  Secre- 
tary determines  that  it  would  cause  the 
social  security  beneficiary  or  SSI  recipient 
substantial  harm  to  make  direct  payment, 
the  Secretary  would  be  permitted  to  with- 
hold payment  for  up  to  one  month.  Not 
later  than  the  expiration  of  the  one  month 


period,  the  Secretary  would  be  required  to 
begin  direct  payment  to  the  beneficiary 
starting  with  the  current  months'  benefit 
unless  the  beneficiary  had  been  declared  le- 
gally incompetent  or  was  under  age  15.  Ret- 
roactive benefits  would  be  withheld  until  a 
representative  payee  has  been  appointed  or 
the  Secretary  determines  a  suitable  repre- 
sentative payee  could  not  be  found.  Retroac- 
tive benefits  would  l)e  paid  over  such  period 
as  the  Secretary  determines  is  in  the  best 
interest  of  the  beneficiary. 

It  is  not  the  intention  of  the  Committee  to 
encourage  SSA  to  withhold  benefits  from  a 
l)eneficiary  whom  the  Secretary  has  deter- 
mined to  need  a  representative  payee.  The 
beneficiary  should  be  paid  directly  if  at  all 
possible,  especially  if  the  beneficiary  had 
been  using  the  benefit  payment  to  meet  im- 
mediate needs  such  as  shelter,  food  and 
clothing. 

The  Conumittee  does  not  wish  SSA  to  view 
the  one  month  withholding  period  as  a  rou- 
tinely acceptable  length  of  time  in  which  to 
find  a  representative  payee.  The  Committee 
expects  SSA  to  make  every  effort  to  find  a 
qualified  representative  payee  for  an  indi- 
vidual as  quickly  as  possible. 

The  Committee  recognizes  that  in  some 
cases  (such  as  an  unreported  change  of  ad- 
dress) SSA  may  not  be  officially  notified  of 
the  need  to  change  a  representative  payee. 
The  Committee  intends  that  the  1-month 
period  of  suspension  shall  be  measured  from 
the  point  the  Secretary  first  becomes  aware 
that  a  representative  payee  issue  exists,  and 
shall  consider  the  objective  of  this  provision 
met  so  long  as  the  Secretary  takes  prompt 
action  to  minimize  interruption  of  benefits, 
c.  Limitations  on  the  appointment  of 
representative  payee 

An  individual  who  is  a  creditor  providing 
goods  and  services  to  an  OASDI  or  SSI  ben- 
eficiary for  consideration  would  be  preclud- 
ed from  serving  as  the  beneficiary's  repre- 
sentative payee  with  certain  exceptions. 
The  exceptioris  would  include:  (Da  relative 
who  resides  in  the  same  household  as  the 
beneficiary:  (2)  a  legal  guardian  or  repre- 
sentative: (3)  a  facility  licensed  or  certified 
under  State  or  local  law:  (4)  an  administra- 
tor, owner,  or  employee  of  such  facility  if 
the  beneficiary  resides  in  the  facility  and 
the  local  social  security  office  has  made  a 
good  faith  effort  to  locate  an  alternative 
representative  payee:  and  (5)  an  individual 
whom  the  Secretary  determines  to  be  ac- 
ceptable based  on  a  written  finding  reached 
under  established  rules  that  require  the  in- 
dividual to  show  to  the  satisfaction  of  the 
Secretary  that  he  or  she  poses  no  risk  to  the 
beneficiary,  that  the  individual's  financial 
relationship  with  the  beneficiary  poses  no 
substantial  conflict  of  interest,  and  no  other 
more  suitable  representative  payee  exists, 
d.  Appeal  rights  and  notices 

The  l>eneficiary  would  have  the  right  to: 
(1)  appeal  the  Secretary's  determination  of 
the  need  for  a  representative  payee:  and  (2) 
appeal  the  designation  of  a  particular 
person  to  serve  as  representative  payee.  In 
appealing  either  the  determination  or  the 
designation,  the  lieneficiary  (or  the  appli- 
cant in  cases  of  initial  entitlement)  would 
have  a  right  to  review  the  evidence  upon 
which  the  determination  was  based  and  to 
submit  additional  evidence  to  support  the 
appeal. 

The  Secretary  would  be  required  to  send  a 
written  notice  of  the  determination  of  the 
need  for  a  representative  payee  to  the  bene- 
ficiary (Other  than  a  child  under  age  18 
living  with  his  parents),  and  each  person  au- 


thorized to  act  on  behalf  of  an  individual 
who  is  legally  incompetent  or  is  a  minor. 

The  provision  would  require  that  the  no- 
tices be  provided  in  advance  of  any  benefits 
being  paid  to  a  representative  payee.  In  ad- 
dition, the  notice  must  be  clearly  written 
and  explain  the  beneficiary's  rights  in  an 
easily  understandable  manner. 

e.  High-risk  representative  payees 

The  Secretary  would  be  required  to  study 
and  provide  recommendations  as  to  the  fea- 
sibility and  desirability  of  formulating 
stricter  accounting  requirements  for  all 
high-risk  representative  payees  and  provid- 
ing for  more  stringent  review  of  all  account- 
ing from  such  representative  payees.  The 
Secretary  would  be  required  to  define  as 
high-risk  representative  payees:  (I)  non-rel- 
ative representative  payees  who  do  not  live 
with  the  beneficiary;  (2)  those  who  serve  as 
a  representative  payee  for  five  or  more 
beneficiaries  (under  title  II.  title  XVI  or  a 
combination  thereof)  and  who  are  not  relat- 
ed to  them;  (3)  creditors  of  the  beneficiary: 
and  (4)  any  other  group  determined  by  the 
Secretary  to  be  high-risk. 

The  purpose  of  the  provision  is  to  identify 
groups  or  individuals  serving  as  representa- 
tive payee  who  may  be  likely  to  misuse  or 
improperly  use  benefit  payments.  At  a  mini- 
mum, the  Committee  expects  SSA  to  exam- 
ine board  and  care  operators,  nursing 
homes,  and  individuals  who  are  not  related 
to  the  beneficiary.  The  prop>osal  does  not 
apply  to  Federal  or  State  governmental  in- 
stitutions. 

f.  Underpayment  of  benefits 

In  cases  where  the  negligent  failure  of  the 
Secretary  to  investigate  or  monitor  a  repre- 
sentative payee  result  in  misused  benefits, 
the  Secretary  would  be  required  to  make  re- 
payment to  the  beneficiary.  In  addition,  the 
Secretary  would  be  required  to  make  a  good 
faith  effort  to  obtain  restitution  of  any  mis- 
used funds. 

g.  Pee  for  representative  payee  services 

Community-based  non-profit  social  service 
agencies,  in  existence  on  October  1.  1988. 
which  are  bonded  or  licensed  by  their  states 
and  regularly  serve  as  representative  payees 
for  five  or  more  t)eneficiaries  would  be  al- 
lowed to  collect  a  monthly  fee  for  represent- 
ative payee  services.  The  fee  would  be  col- 
lected from  the  beneficiary's  social  security 
or  SSI  payment  not  to  exceed  the  lesser  of 
ten  percent  of  the  monthly  benefit  due  or 
$25. 

The  provision  would  sunset  after  three 
years.  The  Secretary  would  l)e  required  to 
keep  track  of  the  number  and  type  of 
groups  who  participated  under  this  provi- 
sion and  report  back  to  the  Committee  on 
Ways  and  Means  and  the  Committee  on  Pi- 
nance  at  the  end  of  two  years. 

In  general,  the  provision  would  prohibit 
an  agency  which  is  a  creditor  of  the  benefi- 
ciary from  serving  as  a  representative  payee 
but  would  require  the  Secretary  to  develop 
regulations  whereby  exceptions  would  be 
granted  on  a  case  by  case  basis  if  the  excep- 
tion is  in  the  best  interest  of  the  benefici- 
ary. 

The  term  "community-based,  non-profit, 
social  service  agencies"  means  non-profit 
social  service  agencies  which  are  representa- 
tive of  communities  or  significant  segments 
of  communities  and  that  regularly  provide 
services  for  those  in  need.  Guardian,  Inc..  of 
Calhoun  County.  Michigan,  is  an  example 
of  a  non-profit  organization  which  regularly 
provides  representative  payee  services.  The 
Salvation  Army,  Catholic  Charities,  and  Lu- 


theran Social  Services  are  examples  of  agen- 
cies providing  social  services  to  the  needy. 

Qualified  organizations  which  charge  or 
collect,  or  make  arrangements  to  charge  or 
collect,  a  fee  in  excess  of  the  maximum  fee 
would  be  subject  to  a  fine  of  not  more  than 
$10,000. 

Currently,  SSA  permits  an  individual  serv- 
ing as  a  representative  payee  to  be  reim- 
bursed from  the  beneficiary's  check  for 
actual  out-of-pocket  expenses  incurred  on 
behalf  of  the  beneficiary.  These  expenses 
include  items  such  as  stamps,  envelopes,  cab 
fare,  or  long-distance  phone  calls.  It  is  the 
intention  of  the  Committee  that  such  indi- 
vidual representative  payees  would  continue 
to  l)e  reimbursed  in  this  manner.  The  Com- 
mittee does  not  intend  these  representative 
payees  to  receive  any  additional  fee  for  serv- 
ices. 

The  General  Accounting  Office  would  be 
directed  to  conduct  a  study  of  the  advan- 
tages and  disadvantages  of  allowing  quali- 
fied organizations  that  charge  fees  to  serve 
as  representative  payees  to  individuals  who 
receive  social  security  and  SSI  benefits,  and 
to  report  its  finding  to  the  Finance  and 
Ways  and  Means  Committee  by  January  1. 
1993. 

h.  Studies  and  demonstration  projects 

(i)  The  Secretary  would  be  required  to 
enter  into  demonstration  arrangements 
with  not  fewer  than  two  states  under  which 
the  Secretary  would  send  to  such  states  a 
list  of  all  addresses  where  OASDI  and  SSI 
benefit  payments  are  received  by  five  or 
more  unrelated  beneficiaries.  The  Secretary 
would  be  required  to  send  the  information 
to  the  state  agencies  primarily  responsible 
for  regulating  care  facilities  or  for  providing 
adult  or  child  protective  services  in  the  par- 
ticipating states. 

The  purpose  of  this  demonstration  project 
is  to  determine  whether  providing  such  in- 
formation to  the  state  protective  service 
agencies  would  be  useful  in  locating  unli- 
censed board  and  care  homes. 

(ii)  The  Secretary  would  be  required  to 
study  the  feasibility  of  determining  the  type 
of  representative  payee  applicant  most 
likely  to  have  a  felony  or  misdemeanor  con- 
viction, the  suitability  of  individuals  with 
prior  convictions  to  serve  as  representative 
payees,  and  the  circumstances  under  which 
such  applicants  could  be  allowed  to  serve  as 
representative  payee. 

The  information  obtained  from  this  study 
would  assist  the  Committee  in  determining 
whether  there  are  circumstances  under 
which  an  individual  with  a  conviction 
should  l)e  permitted  to  serve  as  a  represent- 
ative payee. 

(iii)  The  Secretary  of  Health  and  Human 
Services,  in  consultation  with  the  Secretary 
of  the  Treasury  and  the  Attorney  General, 
would  be  required  to  study  the  feasibility  of 
establishing  and  maintaining  a  list  of  the 
names  and  social  security  account  numbers 
of  those  who  have  been  convicted  of  social 
security  or  SSI  check  fraud  violations  under 
section  495  of  title  18  of  the  U.S.  Code.  As 
part  of  the  study,  the  Secretary  would  be  re- 
quired to  consider  the  feasibility  of  provid- 
ing such  a  list  to  social  security  field  offices 
in  order  to  assist  claims  representatives  in 
the  investigation  of  representative  payee  ap- 
plicants. The  Secretary  would  be  required  to 
report  the  results  of  the  study,  together 
with  any  recommendations,  to  the  Conunit- 
tee  on  Ways  and  Means  and  the  Committee 
on  Finance  no  later  than  July  1.  1992. 

Law  enforcement  agencies  do  not  report 
violations  under  section  495  of  title  18  of 
the  U.S.  Code  to  either  SSA  or  the  Depart- 


ment of  Health  and  Human  Services  Inspec- 
tor General.  As  a  result.  SSA  is  often  un- 
aware of  arrests  and  convictions  of  individ- 
uals for  violations  under  this  section  and 
therefore  fails  to  obtain  restitution  or  to 
prevent  those  convicted  of  such  violations 
from  serving  as  representative  payee. 

(iv)  The  Secretary  would  be  required  to 
conduct  a  study  with  the  Department  of 
Veterans'  Affairs  of  the  feasibility  of  desig- 
nating the  Department  of  Veterans'  Affairs 
as  the  lead  agency  for  administering  a  rep- 
resentative payee  program  for  dual  recipi- 
ents of  Old  Age  Survivors  and  Disability  In- 
surance or  Supplemental  Security  Income 
benefits  and  veterans'  benefits.  The  Secre- 
tary would  be  required  to  report  to  Congress 
on  the  feasibility  of  this  arrangement 
within  six  months  after  enactment. 

In  general,  the  provision  would  be  effec- 
tive July  1.  1991. 

Budget  impact  (in  millions):  1991.  17;  1992, 
4;  1993,  5;  1994,  5;  1995,  5;  5-year,  36. 
5.  Streamlining  of  the  Attorney  Pee 
Payment  Process  (Section  6054) 
Present  law 

Attorneys  and  other  persons  who  repre- 
sent claimants  before  the  Social  Security 
Administration  (SSA)  are  permitted  to  col- 
lect fees  for  their  services,  subject  to  ap- 
proval and  limits  set  by  SSA.  By  regulation, 
the  representative  must  submit  a  fee  peti- 
tion detailing  the  number  of  hours  spent  on 
the  case  and  requesting  a  specific  fee.  The 
Administrative  Law  Judge  (AU)  who  heard 
the  case  is  required  to  review  the  fee  peti- 
tion. If  the  fee  requested  is  less  than  $3,000, 
the  AU  has  authority  to  approve  or  modify 
it.  If  the  amount  requested  exceeds  $3,000, 
it  must  be  reviewed  and  approved  or  modi- 
fied by  the  regional  Chief  ALJ.  Where  the 
claimant  is  represented  by  an  attorney  and 
a  favorable  determination  is  made.  SSA  by 
statute  may  withhold  up  to  25  percent  of 
the  claimant's  past-due  social  security  bene- 
fits and  pay  the  attorney  directly.  In  cases 
where  the  claimant  is  concurrently  entitled 
to  both  retroactive  social  security  and  Sup- 
plemental Security  Income  (SSI)  benefits 
and  the  SSI  benefits  are  paid  first,  the 
amount  of  past-due  social  security  benefits 
payable  is  reduced  by  the  amount  of  SSI 
benefits  that  would  not  have  been  paid  if 
the  social  security  benefits  had  been  paid 
monthly  when  due  rather  than  retroactive- 
ly. In  many  such  cases,  this  leaves  little  or 
no  past-due  social  security  benefits  out  of 
which  to  pay  the  attorney  the  approved  fee. 
Proposed  change 

The  provision  would  generally  replace  the 
fee  petition  process  with  a  streamlined  proc- 
ess in  which  SSA  would  approve  any  fee 
agreement  jointly  submitted  in  writing  and 
signed  by  the  representative  and  the  claim- 
ant if  the  Secretary's  determination  with  re- 
spect to  a  claim  for  past-due  benefits  was  fa- 
vorable and  if  the  agreed-upon  fee  did  not 
exceed  a  limit  of  25  percent  of  the  claim- 
ant's past-due  benefits  up  to  $4,000.  The 
$4,000  limit  could  be  increased  periodically 
for  inflation  at  the  Secretary's  discretion.  If 
a  fee  was  requested  for  a  claim  which  did 
not  meet  the  conditions  for  the  streamlined 
approval  process,  it  would  be  reviewed 
under  the  regular  fee  petition  process. 

A  representative  who  is  an  attorney  would 
be  paid  the  approved  fee  out  of  the  claim- 
ants  past-due  social  security  benefits,  prior 
to  any  reduction  for  previously-paid  SSI 
benefits.  However,  if  the  attorney  were 
awarded  a  fee  in  excess  of  25  percent  of  the 
claimant's  past-due  social  security  benefits, 
the  amount  payable  to  the  attorney  out  of 


the  attorney  out  of  the  past-due  social  secu- 
rity benefits  could  not  exceed  25  percent  of 
these  benefits. 

The  representative,  the  claimant,  or  the 
ALJ  that  heard  the  case  would  have  the 
right  to  protest  the  approved  fee.  However, 
the  AU  could  protest  the  approved  fee  only 
on  the  basis  of  evidence  of  the  failure  of  the 
person  representing  the  claimant  to  repre- 
sent adequately  the  claimant's  interest,  or 
on  the  basis  of  evidence  that  the  fee  is  clear- 
ly excessive  for  the  services  rendered.  SSA 
would  review  any  protested  fee  and  approve, 
modify,  or  disallow  it.  If  the  AU  that  heard 
the  case  filed  the  protest,  a  different  AU 
would  review  the  fee. 

It  is  not  the  Committee's  intent  that  this 
process  Xx  used  to  establish  regular  review 
of  fees  at  the  AU  level.  The  Committee 
wishes  to  emphasize  that  the  protest  of  a 
fee  amount  by  an  AU  Is  to  be  made  only  in 
cases  where  there  is  evidence  that  the  fee  is 
clearly  excessive  in  light  of  the  services  ren- 
dered. 

In  addition,  with  respect  to  reinbursement 
for  travel  expenses  of  individuals  who  repre- 
sent claimants,  such  reimbursement  could 
not  exceed  the  maximum  amount  that 
would  be  payable  for  travel  to  the  site  of 
the  reconsideration  interview  or  prcxieeding 
before  an  AU  from  a  point  within  the  geo- 
graphical area  served  by  the  office  having 
jurisdiction  over  the  interview  or  proceed- 
ing. 

With  the  exception  of  the  provisions  re- 
lating to  direct  payment  of  an  attorney's  fee 
out  of  past-due  benefits,  conforming 
changes  would  be  made  with  respect  to  rep- 
resentation of  SSI  applicants. 

The  provision  would  be  effective  for  deter- 
minations made  on  or  after  January  1.  1991. 
and  reimbursement  for  travel  costs  incurred 
on  or  after  January  1.  1991. 

Budget  impact  (in  millions):  1991.  12;  1992. 
9;  1993.  •;  1994.-3;  1995.-4;  5-year.  14. 

6.  Improvements  in  Social  Security  Adminis- 
tration Services  and  Beneficiary  Protec- 
tions (Sections  6055-6056) 

Present  law 

a.  SSA  Telephone  Accountability  Demon- 
stration Projects:  The  Social  Security  Act  is 
silent  regarding  telephone  service  provided 
by  SSA.  In  practice.  SSA  currently  of>erates 
37  teleservice  centers  (TSCs)  that  respond 
to  inquiries  from  the  public.  In  addition  to 
providing  general  program  information, 
these  TSCs  can  schedule  appointments  at 
local  offices  and  provide  individual  service, 
including  discussing  a  person's  eligibility 
and  taking  si>ecific  actions  regarding  his  or 
her  benefits.  In  October  1988.  the  TSCs 
were  integrated  into  a  toll-free  telephone 
network  that  covered  60  percent  of  the  pap- 
ulation. In  October  1989.  toll-free  service 
was  extended  via  the  TSCs  and  four  new 
mega-TSCs  to  the  entire  country.  At  the 
same  time,  direct  telephone  access  to  SSA's 
local  field  offices  was  terminated,  so  that 
the  public  can  no  longer  call  most  of  these 
offices  directly. 

Since  October  1989.  there  have  been  many 
complaints  from  the  public  about  SSA's 
telephone  service.  These  complaints  focus 
on  high  800  number  busy  rates,  on  problems 
with  the  accuracy  and  completeness  of  In- 
formation provided  to  callers,  and  on  diffi- 
culties caused  by  the  elimination  of  tele- 
phone access  to  local  offices. 

b.  Appeal  Versus  Reapplication:  If  a  claim- 
ant for  social  security  disability  benefits 
successfully  api>eals  an  adverse  determina- 
tion by  the  Secretary,  benefits  can  be  paid 
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retroactively  for  up  to  12  months  prior  to 
the  date  of  the  original  application. 

If.  however,  instead  of  appealing,  the 
claimant  reapplies  and  is  subsequently 
found  to  be  disabled  as  of  the  date  original- 
ly alleged,  there  are  circumstances  where 
retroactive  l)enefits  would  be  limited  to  12 
months  prior  to  the  date  of  the  subsequent 
application  (rather  than  prior  to  the  date  of 
the  first  application).  This  occurs  when 
SSAs  reopening  rules"  do  not  permit  the 
original  application  to  be  reopened.  (SSA's 
administrative  policy  permits  a  case  to  l)e 
reopened  within  12  months  of  an  initial  de- 
termination for  any  reason:  and  within  four 
years  if  there  is  new  and  material  evidence 
or  the  original  evidence  clearly  shows  on  its 
face  that  an  error  was  made  in  the  original 
decision.) 

A  reapplication.  in  lieu  of  an  appeal,  also 
could  result  in  an  outright  denial  of  social 
security  or  Supplemental  Security  Income 
(SSI)  benefits  without  consideration  of  an 
individual's  medical  condition.  This  occurs 
in  the  case  of  social  security  when  (i)  the 
claimant's  insured  status  runs  out  before 
the  date  of  the  original  denial,  and  (ii)  there 
is  no  new  and  material  evidence  and  no  facts 
or  issues  that  were  not  considered  in  making 
the  prior  decision.  In  the  case  of  SSI.  this 
occurs  when  (ii)  applies.  In  these  situations. 
SSA  applies  the  legal  principle  of  res  judica- 
ta to  deny  the  subsequent  claim.  Under  this 
principle— the  use  of  which  is  prescribed  by 
SSA  regulations— SSA  will  not  consider  the 
same  claim  again  and  again. 

Prior  to  May  1989.  SSA's  standard  denial 
notice  informed  claimants  that  they  could 
reapply  at  any  time  but  did  not  explain  the 
potential  adverse  consequences  of  reapply- 
ing versus  appealing  a  denial.  A  May  1989 
modification  of  this  notice  informs  claim- 
ants that  reapplying  may  result  in  a  loss  of 
benefits  but  does  not  mention  the  second 
problem  described  above,  i.e..  an  outright 
denial  of  eligibility  without  further  consid- 
eration of  the  evidence. 

Proposed  change 

The  provision  would  establish  an  addition- 
al set  of  protections  for  claimants  and  bene- 
ficiaries. 

a.  SSA  Telephone  Accountability  Demon- 
stration Projects;  The  Secretary  would  be 
required  to  carry  out  demonstration 
projects  testing  a  set  of  accountability  pro- 
cedures in  at  least  three  teleservice  centers. 
These  procedures  are  intended  to  assure 
that  individuals  who  conduct  business  with 
the  agency  via  telephone  concerning  title  II. 
title  XVI.  or  title  XVIII  benefits  are  not  dis- 
advantaged, either  as  a  result  of  receiving 
incorrect  information  or  from  their  inability 
to  document  their  own  actions  and  requests. 
Under  these  procedures,  callers  who  provide 
adequate  identifying  information  would  be 
given  a  written  confirmation  of  the  date  and 
nature  of  their  telephone  communication 
with  the  agency.  This  confirmation  would 
include  the  name  of  the  SSA  employee  with 
whom  the  caller  spoke,  a  description  of  any 
action  that  the  employee  said  would  be 
taken  in  response  to  the  call,  and  any  advice 
that  the  caller  was  given.  SSA  would  be  re- 
quired to  maintain  a  copy  of  this  confirma- 
tion for  a  minimum  of  five  years  following 
the  termination  of  the  demonstration 
projects. 

Routine  telephone  communication  would 
be  excluded  from  these  requirements.  Thus, 
callers  making  inquiries  that  do  not  relate 
to  potential  or  current  entitlement  or  eligi- 
bility for  title  U,  title  XVI  or  title  XVIII 
benefits— i.e.,  questions  about  the  location 
or  hours  of  operation  of  local  offices — would 


not  be  subject  to  the  accountability  proce- 
dures described  above. 

The  Secretary  would  be  required  to  issue  a 
report  to  the  Conunittee  on  Ways  and 
Means  and  the  Committee  on  Finance  on 
the  demonstration  projects.  This  report 
would: 

(i)  assess  the  costs  and  benefits  of  the  ac- 
countability procedures: 

(ii)  identify  any  major  difficulties  encoun- 
tered in  implementing  the  demonstration 
projects:  and 

(ill)  assess  the  feasibility  of  implementing 
the  accountability  procedures  nationally. 

The  telephone  demonstration  projects 
would  be  required  to  be  initiated  within  six 
months  of  the  enactment  of  this  Act.  and 
would  continue  for  one  to  three  years.  The 
report  would  be  submitted  90  days  after  the 
termination  of  the  projects. 

Budget  impact  (in  millions):  1991,  1:  1992, 
3:  1993.  1:  1994,  0:  1995.  0:  5-year.  5. 

b.  Appeal  Versus  Reapplication:  When  a 
claimant  for  social  security  or  SSI  benefits 
can  demonstrate  that  he  or  she  failed  to 
appeal  an  adverse  decision  because  of  reli- 
ance on  incorrect,  incomplete,  or  misleading 
information  provided  by  SSA.  his  or  her 
failure  to  appeal  could  not  serve  as  the  basis 
for  denial  by  the  Secretary  of  a  second  ap- 
plication for  any  payment  under  title  II  or 
title  XVI.  This  protection  would  apply  to 
both  initial  denials  and  reconsiderations  by 
the  Secretary.  The  Secretary  also  would  be 
required  to  include  in  all  notices  of  denial  a 
clear,  simple  description  of  the  effect  on 
possible  entitlement  to  benefits  of  reapply 
ing  rather  than  filing  an  appeal. 

The  provision  would  apply  to  adverse  de- 
terminations made  on  or  after  January  1. 
1991. 

Budget  impact  (in  millions):  1991.  *:  1992. 
•:  1993.  •;  1994.  *:  1995.  *:  5-year,  •. 

7.  Restoration  of  Telephone  Access  to  the 
Local  Offices  of  the  Social  Security  Ad- 
ministration (Section  6057) 

Present  law 
The  Social  Security  Act  is  silent  regarding 
telephone  service  provided  by  the  Social  Se- 
curity Administration  (SSA).  In  practice. 
SSA  currently  operates  37  teleservice  cen- 
ters (TSCs)  that  respond  to  inquiries  from 
the  public.  In  addition  to  providing  general 
program  information,  these  TSCs  can 
schedule  appointments  at  local  offices  and 
provide  individual  service,  including  discuss- 
ing a  person's  eligibility  and  taking  specific 
actions  regarding  his  or  her  benefits.  In  Oc- 
tober 1988,  the  TSCs  were  integrated  into  a 
toll-free  telephone  network  that  covered  60 
percent  of  the  population.  In  October  1989. 
toll-free  service  was  extended  via  the  TSCs 
and  four  new  mega-TSCs  to  the  entire  coun- 
try. At  the  same  time,  direct  telephone 
access  to  SSA's  local  field  offices  was  termi- 
nated, so  that  the  public  can  no  longer  call 
most  of  these  offices  directly. 

Proposed  change 
The  provision  would  require  the  Secretary 
to  reestablish  telephone  access  to  local  SSA 
offices  at  the  level  generally  available  on 
September  30.  1989  (the  date  just  prior  to 
the  cut-off  of  direct  telephone  access  to 
most  local  offices).  The  Secretary  would 
also  be  required  to  re-list  these  local  office 
numbers  in  local  telephone  directories  (as 
well  as  in  the  directories  used  by  public  tele- 
phone operators  in  providing  callers  with  in- 
formation). The  required  telephone  listings 
could  include  a  brief  instruction  to  the 
public  to  call  SSA's  800  number  for  general 
Information. 


In  addition,  by  January  1.  1993.  the  Sec- 
retary would  be  required  to  submit  to  the 
Committee  on  Finance  and  the  Committee 
on  Ways  and  Means  a  report  which:  (i)  as- 
sesses the  impact  of  the  requirements  estab- 
lished by  this  provision  on  SSA's  allegation 
of  resources,  workload  levels,  and  service  to 
the  public,  and  (ii)  presents  a  plan  for  using 
new.  innovative  technologies  to  enhance 
access  to  the  Social  Security  Administra- 
tion, including  access  to  local  offices.  If  the 
Secretary's  plan  provides  for  maintaining  or 
enhancing  public  access  to  local  offices  by 
individuals  in  need  of  assistance  from  a  local 
SSA  representative,  it  is  the  Committee's 
intent  to  reconsider  the  need  for  a  statutory 
requirement  governing  telephone  access. 
Ninety  days  after  the  enactment  of  this  pro- 
vision, the  General  Accounting  Office  would 
be  required  to  report  to  the  Committee  on 
Finance  and  the  Committee  on  Ways  and 
Means  on  the  level  of  public  telephone 
access  to  the  local  offices  of  the  Social  Secu- 
rity Administration. 

The  provision  would  require  restoration  of 
SSA's  local  telephone  service  by  April  1, 
1991. 

Budget  impact  (in  millions):  1991.  1:  1992. 
1;  1993.  1:  1994.  1:  1995.  1;  5-year.  4. 

8.  Improvement  in  Earnings  and  Benefit 
Statements  (Section  6058) 

Present  law 
The  Omnibus  Budget  Reconciliation  Act 
of  1989  required  the  Social  Security  Admin- 
istration to  establish  a  program  under 
which  covered  workers  receive  periodic 
statements  concerning  their  earnings  and 
the  potential  benefits  payable  on  the  basis 
of  those  earnings.  Under  that  legislation, 
these  statements  are  to  be  provided  on  a  bi- 
ennial basis  starting  October  1.  1999. 

Proposed  change 

The  requirement  that  earnings  and  bene- 
fit statements  be  provided  biennially  start- 
ing in  1999  would  be  modified  to  require 
annual  statements  beginning  at  that  time. 
In  addition,  the  Secretary  of  the  Treasury 
would  be  authorized  to  disclose  to  the  Com- 
missioner of  Social  Security  the  mailing  ad- 
dress of  any  taxpayer  who  is  entitled  to  re- 
ceive an  earnings  and  benefit  statement. 

The  provision  would  be  effective  upon  en- 
actment. 

Budget  impact  (in  millions):  1991,  0:  1992. 
0:  1993.  0:  1994.  0:  1995.  0:  5-year.  0. 

9.  Provide  a  Rolling  Five- Year  Trial  Work 
Period  for  All  Disabled  Beneficiaries  (Sec- 
tion 6059) 

Present  law 

Under  present  law.  disability  beneficiaries 
who  are  still  disabled  but  who  want  to 
return  to  work  despite  their  disabling  condi- 
tion are  entitled  to  a  nine-month  trial  work 
period.  (The  months  need  not  be  consecu- 
tive.) During  this  period,  disabled  benefici- 
aries may  test  their  ability  to  work  without 
affecting  their  entitlement  to  disability  ben- 
efits. Any  work  and  earnings  are  disregard- 
ed in  determining  whether  the  beneficiary's 
disability  has  ceased. 

Only  one  trial  work  period  is  allowed  in 
any  one  period  of  disability.  In  addition,  an 
individual  who  is  entitled  to  disabled  work- 
er's benefits  for  which  he  has  qualified 
without  serving  a  waiting  period  (i.e.,  the 
worker  was  previously  entitled  to  disabled 
worker's  benefits  within  five  years  before 
the  month  he  again  becomes  disabled)  is  not 
entitled  to  a  trial  work  period. 


Proposed  changes 

All  beneficiaries  would  be  given  an  oppor- 
tunity to  test  their  capacity  to  engage  in 
substantial  gainful  activity  over  a  sustained 
period  of  time  l>efore  their  benefits  would 
be  stopped  by  providing  that  a  disabled  ben- 
eficiary would  exhaust  his  nine-month  trial 
work  period  only  if  he  performed  services  in 
any  nine  months  within  a  rolling  60-month 
period  (that  is,  within  any  period  of  60  con- 
secutive months)  and  repealing  the  provi- 
sion which  precludes  a  reentitled  disabled 
worker  from  being  eligible  for  a  trial  work 
period. 

The  provision  would  be  effective  January 
1.  1992. 

Budget  impact  (in  millions):  1991,  0;  1992, 
•;  1993.  1:  1994.  1;  1995.  1:  5-year.  3. 
10.  Continuation  of  Benefits  on  Account  of 

Participation   in  a  Non -State  V<x;ational 

Rehabilitation  Program  (Section  6060) 
Present  law 

Social  security  disability  insurance  (DI) 
benefits  or  Supplemental  Security  Income 
(SSI)  benefits  based  on  disability  that  are 
paid  to  a  beneficiary  who  has  medically  re- 
covered may  not  be  terminated  or  suspend- 
ed because  the  disability  has  ceased  if:  (1) 
the  individual  is  participating  in  an  ap- 
proved State  vocational  rehabilitation  pro- 
gram, and  (2)  the  Commissioner  of  Social 
Security  determines  that  completion  of  the 
program,  or  its  continuation  for  a  specified 
period  of  time,  will  increase  the  likelihood 
that  the  individual  may  be  permanently  re- 
moved from  the  benefit  rolls.  The  1988  Dis- 
ability Advisory  Council  recommended  that 
the  same  benefit  continuation  provisions  be 
extended  to  beneficiaries  who  medically  re- 
cover while  participating  in  other  approved 
vocational  rehabilitation  programs. 
Proposed  change 

The  provision  would  extend  to  those  DI  or 
SSI  beneficiaries  who  medically  recover 
while  participating  in  an  approved  non- 
State  vocational  rehabilitation  program  the 
same  benefit  continuation  rights  as  those 
who  medically  recover  while  participating  in 
a  State  vocational  rehabilitation  program. 

The  provision  would  be  effective  with  re- 
spect to  benefits  payable  for  months  after 
the  eleventh  month  following  the  month  of 
enactment  and  would  apply  with  respect  to 
individuals  whose  disability  ceased  after 
such  eleventh  month. 

Budget  impact  (in  millions):  1991,  0;  1992, 
0;  1993,  0;  1994,  0;  1995,  0:  5-year,  0. 

11.  Limitation  on  New  Entitlement  to 

Special  Age-72  Payments  (Section  6061) 
Present  law 

Special  age-72  benefits  (so-called  "Prouty 
benefits  "  after  Senator  Winston  Prouty  of 
Vermont)  were  enacted  in  1966  to  provide 
some  payment  to  individuals  who,  when  the 
social  security  program  began  or  when  cov- 
erage was  extended  to  their  jobs,  were  too 
old  to  earn  enough  quarters  of  coverage  to 
become  fully  insured  for  regular  retirement 
benefits. 

When  the  benefits  were  created  in  1966.  it 
was  expected  that  new  entitlement  under 
this  provision  would  not  be  possible  for 
anyone  reaching  age  72  after  1971.  This  is 
because  individuals  age  72  after  1971  who 
met  the  quarters-of-coverage  requirements 
for  Prouty  benefits  would  also  have  enough 
quarters  of  coverage  to  be  fully  insured,  and 
because  the  amount  of  the  Prouty  benefits 
was  less  than  the  amount  of  the  minimum 
benefit  payable  at  age  62.  However,  due  to 
subsequent  changes  in  the  law,  it  is  now 
theoretically  possible  for  certain  people  who 


will  reach  age  72  after  1990  and  who  receive 
the  frozen  minimum  benefit  (due  to  a 
change  in  the  law  in  1977)  or  who  receive 
less  than  the  minimum  benefit  (due  to  its 
elimination  in  1982)  to  become  newly  eligi- 
ble for  Prouty  benefits.  In  1990.  the  Prouty 
benefit  amount  is  $159  per  month. 
Proposed  change 

The  provision  would  preclude  the  unin- 
tended payment  of  Prouty  benefits  (due  to 
the  interaction  of  the  Prouty  benefit  provi- 
sion with  subsequent  changes  in  the  law  af- 
fecting the  minimum  benefit)  by  providing 
that  Prouty  benefits  would  not  be  payable 
to  any  individual  reaching  age  72  after  1971 
who  files  an  application  for  Prouty  benefits 
after  December  31.  1990.  This  change  would 
not  affect  any  current  beneficiaries. 

The  provision  would  be  effective  upon  en- 
actment. 

Budget  impact  (in  millions):  1991.  *:  1992. 
•:  1993.  *:  1994.  *:  1995.  •:  5-year.  *. 

12.  Elimination  of  Advance  Tax  Transfer 

(Section  6062) 

Present  law 

Because  of  the  threatened  insolvency  of 
the  social  security  trust  funds,  the  Social 
Security  Amendments  of  1983  changed  the 
rules  for  crediting  the  trust  funds  with 
social  security  tax  receipts.  Prior  to  1983. 
the  trust  funds  were  credited  with  the  re- 
ceipts as  they  were  collected  throughout 
each  month.  Under  the  1983  amendments, 
the  trust  funds  are  credited  at  the  start  of 
each  month  with  the  full  amount  of  social 
security  tax  receipts  which  are  expected  to 
be  collected  throughout  the  month.  These 
receipts  are  invested  in  interest  bearing 
Treasury  securities:  however,  an  interest  ad- 
justment is  made  later  to  leave  the  trust 
funds  with  the  same  interest  earnings  that 
they  would  have  had  if  the  taxes  had  been 
credited  on  an  "as  received  basis."  When  the 
debt  subject  to  limit  approaches  the  level  of 
the  debt  limit,  the  present  crediting  rules 
frequently  present  Treasury  with  a  situa- 
tion in  which  trust  fund  assets  cannot  be  in- 
vested because  the  debt  limit  has  been 
reached. 

Proposed  change 
The  advance  tax  transfer  provisions  would 
be  repealed,  returning  to  the  prior  proce- 
dure of  crediting  the  trust  funds  as  tax  re- 
ceipts are  received.  However,  the  advanced 
tax  transfer  mechanism  would  be  retained 
as  a  contingency  to  be  exercised  only  to  the 
extent  that  the  Secretary  of  the  Treasury 
determines  is  necessary  to  assure  sufficient 
funds  to  meet  current  benefit  obligations. 
This  would  give  the  social  security  program 
the  same  level  of  protection  that  it  enjoys 
under  present  law  without  continuing  the 
routine  use  of  the  advance  transfer  mecha- 
nism. 

The  provision  would  be  effective  after  De- 
cember 1990. 

Budget  impact  (in  millions):  1991.  0:  1992. 
0:  1993.  0:  1994,  0;  1995.  0;  5-year.  0. 
13.  Repeal  of  Retroactive  Benefits  for  Cer- 
tain   Categories    of    Individuals    (Section 
6063) 

Present  law 

Social  security  retirement  and  survivor 
benefits  can  be  paid  for  up  to  six  months 
prior  to  the  month  of  application  if  the  ap- 
plicant were  otherwise  eligible  for  benefits 
during  that  period. 

In  general,  retroactive  benefits  cannot  be 
paid  if  doing  so  would  cause  a  reduction  in 
future  monthly  benefits  (i.e..  it  would  effec- 
tively mean  that  an  individual  would  be 
filing  for  "early  retirement."  in  which  case 


an  actuarial  reduction  in  benefits  is  re- 
quired.) For  example,  if  a  retroactive  appli- 
cation for  retirement  benefits  were  to  cause 
a  retiree's  initial  entitlement  month  to  fall 
before  the  individual  reached  age  65.  no  ret- 
roactive benefits  could  be  paid  for  the 
months  prior  to  age  65.  However,  there  are 
four  exceptions  to  this  rule  which  permit 
payment  of  retroactive  benefits  even 
though  it  causes  an  actuarial  reduction  in 
benefits. 

Proposed  change 

The  provision  would  eliminate  eligibility 
for  retroactive  benefits  for  two  categories  of 
individuals  eligible  for  actuarially  reduced 
benefits:  (1)  individuals  who  have  depend- 
ents who  would  be  entitled  to  unreduced 
benefits  during  the  retroactive  period  (e.g.. 
a  retiree  under  age  65  who  has  a  spouse  age 
65  or  over):  and  (2)  individuals  who  have 
pre-retirement  earnings  over  the  amount  al- 
lowed under  the  social  security  retirement 
test  that  could  be  charged  off  against  bene- 
fits for  months  prior  to  the  month  of  appli- 
cation, thus  permitting  an  early  retiree  to 
receive  benefits  for  months  prior  to  actual 
retirement. 

The  provision  would  be  effective  with  re- 
spect to  applications  for  benefits  filed  on  or 
after  January  1,  1991. 

Budget  impact  (in  millions):  1991.  -134; 
1992.  -149:  1993.  -147:  1994.  -144;  1995. 
-139;  5-year.  -713. 

14.  Consolidation  of  Old  Computation 
Methods  (Section  6064) 

Present  law 

A  number  of  old.  rarely-used  benefit  com- 
putation methods  remain  in  the  Social  Se- 
curity Act.  They  apply  only  to  claims  In 
which  the  worker  filed  for  benefits  or  died 
before  1967  and  are  used  only  if  they  pro- 
vide a  higher  benefit  than  newer  computa- 
tion methods. 

Such  computations  must  be  done  manual- 
ly. The  Social  Security  Administration 
(SSA)  estimates  it  would  cost  more  to  devel- 
op computer  programs  for  these  computa- 
tion methods  than  would  be  paid  in  cumula- 
tive added  benefits  when  the  benefits  pay- 
able under  these  computation  methods  are 
compared  to  newer  computation  methods. 
Proposed  change 

The  provision  would  eliminate  all  old  com- 
putation methods  which  require  manual 
intervention.  It  would  substitute  newer  com- 
putation methods  which  may  be  fully  proc- 
essed by  computer. 

The  provision  would  apply  only  to  new 
claims  for  benefits,  virtually  all  of  which  are 
for  survivor's  benefits,  and  to  recomputa- 
tions  for  retired  workers  now  on  the  rolls 
who  have  recent  earnings.  However,  it  is  un- 
likely that  there  are  many  individuals  who 
are  over  85  and  are  working  at  a  wage  high 
enough  to  result  in  an  increase  In  benefits 
after  a  recomputation  using  a  computation 
method  to  be  eliminated  under  this  provi- 
sion. No  benefits  paid  to  individuals  already 
on  the  rolls  would  be  reduced. 

The  provision  would  be  effective  18 
months  after  the  month  of  enactment. 

Budget  impact  (in  millions):  1991.  *;  1992. 
•;  1993  •;  1994,  *:  1995,  »:  5-year.  *. 

15.  Suspension  of  Dependent's  Benefits 
When  a  Disabled  Worker  Is  in  an  Ex- 
tended Period  of  Eligibility  (Section  6065) 

Present  law 
A    disability    insurance    beneficiary    who 
successfuly    completes    a    nine-month    trial 
work  period  has  an  extended  period  of  eligi- 
bility during  which  he  or  she  continues  to 
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receive  medicare  benefits  and  is  eligible  to 
receive  disability  benefits  if  earnings  fall 
below  $500  a  month.  The  law  is  silent  re- 
garding the  payment  of  benefits  to  depend- 
ents during  this  extended  period.  However, 
current  Social  Security  Administration 
(SSA)  policy  provides  that  dependent's  ben- 
efits are  suspended  during  this  period  if  the 
disabled  worker's  benefits  are  suspended. 
Proposed  change 
The  provision  would  codify  current  SSA 
policy  which  links  the  disabled  workers  en- 
titlement to  monthly  l>enefits  and  the  de- 
pendent's entitlement  to  benefits  for  the 
same  month.  Thus,  a  dependent  could  re- 
ceive benefits  for  a  month  only  if  the  dis- 
abled worker  received  benefits  for  that 
month. 

The  proposal  would  be  effective  upon  en- 
actment. 

Budget  impact  (in  millions):  1991.  0:  1992. 
0:  1993,  0:  1994.  0;  1995.  0;  5-year.  0. 
16.  Recommendation  of  the  Committee  Con- 
cerning   the     Budgetary    Treatment     of 
Social  Security 

The  Committee  recommends  that  the 
income  and  outgo  of  the  social  security  tax 
revenues  and  other  elements  of  trust  fund 
income  such  as  interest,  transfers  of  re- 
ceipts from  the  income  taxation  of  benefits, 
and  other  payments  to  the  trust  fund,  be 
excluded  from  any  calculations  of  the  sur- 
plus or  deficit  of  the  general  government  in- 
cluding the  deficit  totals  used  for  purposes 
of  applying  the  sequestration  provisions  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  ("Gramm-Rudman"). 

HEDICARE  PAYMENTS  FOR  INPATIENT  HOSPITAL 
CAPITAL 

Present  law 

Capital-related  costs  (including  deprecia- 
tion, leases,  rentals  and  interest)  are  ex- 
cluded from  Medicare's  prospective  pay- 
ment system  (PPS).  for  cost  reporting  peri- 
ods beginning  before  October  1.  1991,  and 
are  reimbursed  on  a  reasonable  cost  basis. 
The  Secretary  of  HHS  is  required  to  imple- 
ment a  prospective  payment  system  for  in- 
patient hospital  capital  beginning  on  Octo- 
ber 1.  1991. 

Under  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989.  Medicare  payments  for  in- 
patient hospital  capital  were  reduced  by 
15%  during  FY1990.  so  that  Medicare  is 
paying  85%  of  reasonable  costs  for  capital. 
Sole  community  hospitals  are  exempt  from 
these  reductions.  In  FY  1991.  under  present 
law.  Medicare  payments  for  inpatient  hospi- 
tal capital  are  scheduled  to  revert  to  100% 
of  reasonable  costs. 

The  Presidents  Budget  proposes  setting 
Medicare's  payment  for  inpatient  hospital 
costs  at  75%  of  reasonable  costs  for  urban 
hospitals  and  85%  of  reasonable  costs  for 
rural  hospitals.  These  reductions  would  be 
made  permanent. 

Committee  provision 

The  Committee  provision  would  reimburse 
Medicare  capital  at  costs  minus  15%  for 
fiscal  year  1991.  and  costs  minus  10%  for 
1992  through  1995.  It  is  the  expecUtion  of 
the  Committee  that  the  Secretary  will  im- 
plement a  policy  by  which  capital-related 
costs  will  be  paid  on  a  prospective  basis  as 
scheduled  beginning  on  October  1.  1991. 

The  provision  would  also  modify  the  re- 
quirement that  the  Secretary  implement  a 
prospective  payment  system  for  inpatient 
hospital  capital  beginning  in  fiscal  year  1992 
in  two  ways.  First,  it  would  require  that  pay- 
ments for  capital-related  costs  in  fiscal  year 
1992  be  no  greater  or  no  less  than  what  they 


would  have  been  had  all  capital  payments 
be  made  on  the  basis  of  90%  of  reasonable 
costs.  Second,  it  would  allow  the  Secretary 
to  adopt  a  new  capital  payment  policy  that 
continues  to  make  payments  for  fixed  cap- 
ital/costs on  a  reasonable  cost  basis. 

PROSPECTIVE  PAYMENT  SYSTEM  (PPSI   UPDATE 

Present  law 

Under  Medicare's  prosijective  payment 
system  (PPS)  hospitals  are  paid  a  fixed 
amount  per  discharge,  adjusted  from  geo- 
graphic wage  variation,  teaching  or  dispro- 
portionate share  status,  and  other  factors. 
When  PPS  was  created  in  1983.  separate 
fixed  rates  were  developed  for  hospitals  lo- 
cated in  urban  and  rural  areas  to  reflect  the 
best  available  data  about  the  relative  cost  of 
caring  for  Medicare  patients.  Under  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
(OBRA  1987),  a  further  distinction  was 
made  between  hospitals  located  in  large 
urban  areas  (over  1  million  population)  and 
hospitals  in  other  urban  areas,  with  the 
result  that  there  are  now  three  basic  Medi- 
care PPS  rates.  Taking  into  account  more 
generous  increases  for  hospitals  in  rural  and 
large  urban  areas  legislated  in  recent  years, 
the  basic  payment  rate  for  rural  hospitals  in 
1990  is  8%-9%  lower  than  the  two  urban 
rates. 

Under  current  law.  the  increase  in  pay- 
ment rates  for  fiscal  year  1991  is  set  to 
equal  5.2%.  which  is  the  projected  increase 
in  the  hospital  market  basket,  a  specialized 
measure  of  the  increase  in  the  prices  of 
goods  and  services  purchased  by  hospitals. 
Committee  provision 

The  Committee  provision  would  update 
the  PPS  rates  by  market  basket  minus  2% 
for  fiscal  year  1991  (for  an  increase  of  3.2%). 
market  basket  minus  1.5%  for  fiscal  year 
1992.  market  basket  minus  1.4%  for  fiscal 
year  1993.  and  the  full  market  basket  in- 
crease for  fiscal  years  1994  and  thereafter. 
The  fiscal  year  1991  update  provision  would 
be  effective  for  discharges  occurring  on  or 
after  January  1.  1991.  For  discharges  occur- 
ring during  the  first  three  months  of  fiscal 
year  1991.  hospitals  would  receive  an  update 
factor  equal  to  the  projected  market  basket 
rate  of  increase. 

PHASE  OUT  or  URBAN/RURAL  DIFFERENTIAL 

Present  law 
Under  the  Medicare  Prospective  Payment 
system  (PPS).  payments  to  hospitals  are 
made  using  a  basic  PPS  rate,  adjusted  for  to 
reflect  geographic  differences  in  wages,  vari- 
ation in  teaching  and  disproportionate 
share  status  and  other  factors.  When  PPS 
was  created  in  1983.  separate  fixed  rates 
were  developed  for  hospitals  located  in 
urban  and  rural  areas  to  reflect  the  best 
available  data  about  the  relative  cost  of 
caring  for  Medicare  patients.  Under  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
(OBRA  1987).  a  further  distinction  was 
made  between  hospitals  located  in  large 
urban  areas  (over  1  million  population)  and 
hospitals  in  other  urban  areas,  with  the 
result  that  there  are  now  three  basic  Medi- 
care PPS  rates.  Taking  into  account  more 
generous  increases  for  hospitals  in  rural  and 
large  urban  areas  legislated  in  recent  years, 
the  basic  payment  rate  for  rural  hospitals  in 
1990  is  8  percent-9  percent  lower  than  the 
two  urban  rates.  OBRA  89  requires  that  the 
Secretary  of  HHS  develop  by  October  1. 
1990  a  legislative  proposal  to  eliminate  the 
differential  by  fiscal  year  1995.  including 
recommendations,  where  appropriate,  for 
modifying  or  maintaining  other  payment 
adjustments,  including  those  for  teaching 


hospitals,  referral  centers  disproportionate 
share  hospitals  and  outlier  cases. 

Committee  provision 

The  Conunittee  provision  would  phase  out 
the  differential  between  the  standardized 
amounts  for  hospitals  in  rural  and  other 
urban  areas  (those  with  a  population  of  less 
than  1  million  people)  by  the  beginning  of 
fiscal  year  1995.  This  would  be  achieved 
through  modifications  in  the  update  factor 
for  rural  hospitals.  Rural  hospitals  would 
receive  the  full  market  basket  update  in 
fiscal  years  1991  through  1993  (as  opposed 
to  the  update  reductions  specified  for  all 
hospitals):  the  remaining  differential  would 
be  eliminated  by  fiscal  year  1995.  The  sepa- 
rate standardized  amounts  for  hospitals  in 
large  urban  areas  (those  with  1  million 
people  or  more)  would  be  continued. 

With  regard  to  the  report  mandated  by 
OBRA  1989.  the  Committee  intends  to  care- 
fully review  and  consider  any  proposals  the 
Secretary  may  make  for  modifying  or  main- 
taining the  separate  rate  for  large  urban 
areas  or  for  changes  to  other  payment  ad- 
justments that  may  be  appropriate  once  the 
differential  is  eliminated. 

HOSPITAL  WAGE  INDEX 

Present  law 

Under  Medicare's  hospital  prosp)ective 
payment  system,  the  fixed  payment  for 
each  patient  is  adjusted  by  a  wage  index 
which  reflects  the  relative  level  of  hospital 
wages  in  the  particular  geographic  area 
compared  to  national  average  hospital 
wages.  The  wage  index  is  based  on  a  survey 
of  hospital  wages  conducted  by  the  Health 
Care  Financing  Administration  (HCPA).  In 
FY90,  the  hospital  wage  index  is  based  on 
data  from  FY84.  Under  the  Omnibus 
Budget  Reconciliation  Act  of  1989.  HCFA  is 
required  to  update  the  wage  index  for  fiscal 
years  1991  and  1994,  and  every  year  after 
that,  in  a  budget  neutral  fashion.  In  keeping 
with  the  statutory  requirement  for  updating 
the  wage  index  for  1991,  HCFA  has  pub- 
lished a  regulation  adopting  a  wage  index 
for  1991  based  on  a  survey  of  1988  hospital 
wages.  H.J.  Res.  666  delayed  implementa- 
tion of  the  new  wage  index. 

To  the  extent  determined  feasible  by  the 
Secretary,  the  hospital  wage  survey  con- 
ducted to  compute  the  wage  index  shall 
measure  earnings  by  occupational  category. 
In  its  March  1990  report,  the  Prospective 
Payment  Assessment  Commission  recom- 
mended that  the  Secretary  of  HHS  begin 
immediately  to  collect  data  on  employee 
compensation  and  paid  hours  of  employ- 
ment for  hospital  workers  in  each  occupa- 
tional category,  then  carefully  evaluate  the 
effect  of  adjusting  the  area  wage  index  for 
differences  in  the  occupational  mix  of  em- 
ployment. 

Committee  provision 

The  Committee  bill  would  require  that  for 
discharges  occurring  during  fiscal  year  1991, 
the  hospital  wage  index  be  based  on  a  blend 
of  75%  of  the  wage  index  based  on  1988  hos- 
pital survey  data  and  25%  of  the  wage  index 
based  on  1984  hospital  survey  data. 

The  Prospective  Payment  Assessment 
Commission  would  be  required  to  examine 
State-level  and  other  available  data  measur- 
ing hospital  wages  by  occupational  category. 
In  its  annual  report  due  March  1,  1991.  the 
Commission  would  report  the  results  of  its 
analysis  and  make  recommendations  regard- 
ing the  feasibility  and  desirability  of  modi- 
fying the  wage  index  to  take  into  account 
occupational  mix.  In  considering  alternative 
computations  or  adjustments  to  the  wage 
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index,  ProPAC  would  examine  and  take  into 
account  variation  in  occupational  mix  re- 
sulting from  differences,  in  State  codes  and 
requirements. 

INDIRECT  MEDICAL  EDUCATION 


Present  law 

Medicare  pays  teaching  hospitals  an  addi- 
tional percentage  amount  for  each  dis- 
charge to  reflect  the  indirect  costs  of  medi- 
cal education.  The  add-on  percentage  is 
computed  for  each  hospital  using  a  formula 
based  on  the  hospital's  ratio  of  interns  and 
residents  to  beds.  The  formula  reflects  an 
average  adjustment  of  7.65%  for  each  0.1  in- 
crease in  the  hospital's  ratio  of  interns  and 
residents  to  beds.  The  adjustment  is  sched- 
uled to  increase  to  8.29%  in  FY1996,  when 
Medicare's  disproportionate  share  adjust- 
ment is  scheduled  to  expire.  Under  the  cur- 
rent formula,  a  hospital  with  5  residents  for 
every  100  beds  receives  an  adjustment  of  3.8 
percent;  a  hospital  with  25  residents  per  100 
beds  receives  an  adjustment  of  17.9  percent. 
In  FY1991,  about  20%.  or  about  1.200  of  the 
nation's  5700  prospective  payment  system 
hospitals  will  receive  indirect  medical  educa- 
tion payments  totalling  $2.5  billion. 

Medicare  first  recognized  the  indirect 
costs  of  medical  education  in  1980.  when 
limits  on  hospital  payment  per  day  were  ad- 
justed upward  by  4.7%  for  teaching  hospi- 
tals. In  1982.  limits  on  payment  per  case 
were  increased  by  6.06%  for  teaching  hospi- 
tals. When  the  prospective  payment  system 
was  created  in  1983.  the  adjustment  was  in- 
creased to  11.59%  to  account  for  severity  of 
illness.  The  adjustment  was  reduced  to  8.1% 
by  the  Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1986  and  to  7.65%  by  the 
Omnibus  Budget  Reconciliation  Act  of  1987. 

Numerous  studies  have  analyzed  the  rela- 
tionship between  the  level  of  a  hospital's 
teaching  activity  and  the  hospital's  Medi- 
care cost  per  case.  Conclusions  about  the  ap- 
propriate level  of  the  adjustment  depend  on 
which  factors  known  to  affect  hospital  costs 
are  explicitly  taken  into  account,  as  well  as 
on  the  age  of  the  data  analyzed.  Reductions 
in  the  indirect  medical  education  adjust- 
ment have  been  recommended  by  the  Gen- 
eral Accounting  Office  (GAO)  and  the  Pro- 
spective Payment  Assessment  Commission 
(I*roPAC).  GAO  estimates  that  an  adjust- 
ment factor  of  between  3.73%  and  6.26% 
would  be  justified,  depending  on  which  fac- 
tors affecting  Medicare  costs  are  taken  into 
account,  and  recommends  an  adjustment  of 
5.09%  as  most  appropriate.  ProPAC  analysis 
supports  an  adjustment  as  low  as  3.2%,  but 
the  Commission  recommended  lowering  the 
adjustment  only  to  6.8%  in  1991  out  of  con- 
cern for  the  overall  financial  health  of 
teaching  hospitals. 

Committee  provision 
The  Committee  provision  would  reduce 
the  indirect  medical  education  adjustment 
factor  from  7.7%  to  6.8%,  effective  for  dis- 
charges occurring  on  or  after  January  1, 
1991. 

EXCEPTIONS  AND  ADJUSTMENTS  FOR  PPS-EXEMPT 
HOSPITALS 

Present  law  '' 

Four  types  of  specialty  hospitals— psychi- 
atric, rehabilitation,  childrens',  and  long- 
term,  are  exempt  from  Medicare's  prospec- 
tive payment  system  and  are  paid  reasona- 
ble costs,  subject  to  an  annual  limit  on  the 
increase  in  the  individual  hospital's  average 
cost  per  case.  (Hospitals  with  increases 
below  the  limit  receive  bonus  payments). 
These  cost  per  case  figures  are  generally 
based   on   FY    1982   data   indexed   forward. 


The  Secretary  is  directed  to  provide  an  ex- 
emption from,  or  an  adjustment  to  a  hospi- 
tal's target  rate  if  events  beyond  the  hospi- 
tal's control,  or  extraordinary  circum- 
stances, including  changes  in  case  mix, 
cause  a  distortion  in  the  hospital's  cost  per 
case.  OBRA  89  explicitly  authorized  the 
Secretary  to  adjust  a  hospital's  base  year  as 
one  method  of  providing  an  adjustment. 
Committee  provision 
The  Committee  provision  would  amend 
the  Contractor  Performance  and  Evaluation 
standards  to  require  fiscal  intermediaries  to 
forward  applications  to  HCFA  within  60 
days  of  receiving  a  completed  application. 
The  Secretary  would  be  required  to  act  on 
the  application  within  180  days  of  receiving 
a  completed  application  from  the  fiscal  in- 
termediary. The  provision  would  also  clarify 
the  grounds  on  which  appeals  can  be  grant- 
ed by  Instructing  the  Secretary  to  take  into 
consideration  changes  in  technologies,  medi- 
cal practices  or  case  mix  severity,  relatively 
high  increases  in  wages,  and  other  factors 
the  Secretary  considers  appropriate.  The 
Health  Care  Financing  Administration 
would  be  required  to  provide  assistance  to 
fiscal  intermediaries  and  providers  with 
regard  to  filing  applications  for  exemption, 
exception  and  adjustment.  It  is  the  intent  of 
the  Committee  to  make  improvements  in 
the  timeliness  with  which  the  decisions  are 
made,  and  to  give  guidance  with  regard  to 
criteria  that  may  be  applied  as  part  of  the 
Secretary's  deliberations.  The  decision  to 
grant  an  exemption,  exception  or  adjust- 
ment is  clearly  at  the  discretion  of  the  Sec- 
retary. 

ELIMINATE  210  DAY  LIMIT  ON  HOSPICE 
SERVICES 

Present  law 
Medicare  beneficiaries  may  elect  to  re- 
ceive hospice  benefits  if  a  physician  certifies 
that  they  are  terminally  ill,  (defined  as 
having  a  life  expectancy  of  6  months  or 
less).  Beneficiaries  electing  hospice  benefits 
are  entitled  to  up  to  210  days  of  services 
elected  by  two  90-day  periods  of  service  and 
one  subsequent  period  of  30  days,  so  long  as 
they  are  re-certified  as  terminally  ill.  When 
electing  hospice  benefits,  beneficiaries  must 
waive  eligibility  for  most  other  Medicare 
benefits. 

Committee  provision 
The  Committee  bill  would  allow  for  elec- 
tion of  an  additional  benefit  period  without 
time  limit  so  that  Medicare  beneficiaries 
suffering  from  a  terminal  illness  would  be 
allowed  to  continue  receiving  hospice  serv- 
ices until  their  death.  Effective  January  1. 
1990.  In  imposing  this  effective  date,  it  is 
the  expectation  of  the  Committee  that  pro- 
viders will  be  responsible  for  the  identifica- 
tion of  individuals  who  would  have  been  eli- 
gible for  additional  days  of  hospice  care 
during  1990. 

WAIVER  OF  LIABILITY  FOR  HOME  HEALTH.  SNF. 
AND  HOSPICE 

Present  law 
Under  part  A  of  Medicare,  providers  are 
allowed  to  collect  payment  from  interme- 
diaries after  a  claim  has  been  denied  if  a 
finding  is  made  that  neither  the  beneficiary 
nor  the  provider  knew  or  could  reasonably 
have  been  expected  to  know  that  the  items 
or  services  were  not  covered.  However,  cer- 
tain providers  can  earn  a  presumption,  or 
"waiver  of  liability",  that  allows  them  not  to 
be  held  liable  for  uncovered  services  they 
provided  if  they  meet  certain  criteria.  By 
meeting  the  criteria,  providers  are  essential- 
ly presumed  not  to  have  known  that  the 


service  would  not  be  covered  and  their  li- 
ability for  paying  for  that  service  therefore 
can  be  waived.  The  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  required 
the  Secretary  of  Health  and  Human  Serv- 
ices to  continue  what  was  then  the  current 
admlnstratlve  standards  for  skilled  nursing 
facilities  and  home  health  agencies.  Under 
these  provisions,  a  skilled  nursing  facility  is 
eligible  for  a  presumption  of  waiver  If  the 
percentage  of  days  billed  that  are  later  de- 
termined to  be  uncovered  is  less  than  5  per- 
cent and  a  home  health  agency  is  eligible  If 
the  percentage  of  visits  denied  is  less  than 
2.5  percent.  The  Onmibus  Reconcllatlon  Act 
of  1986  extended  the  waiver  of  liability  to 
hospices  in  a  manner  similar  to  home 
health  agencies. 

Conunittee  provision 
The    Committee    bill    would    extend    the 
waiver    of    liability    provisions    for    home 
health  agencies,  hospices,  and  skilled  nurs- 
ing facilities  through  1995. 

ESSENTIAL  ACCESS  COMMUNITY  HOSPITAL 
PROGRAM 

Present  law 
The  Essential  Access  Community  Hospital 
program  authorizes  up  to  $10  million  for 
grants  to  up  to  7  states  to  develop  a  rural 
health  plan  that  creates  rural  health  net- 
works, promotes  regionalization  of  rural 
health  services  in  the  state.  Improves  access 
to  hospital  and  other  health  services  for 
rural  residents  in  the  state  and  enhances 
the  provision  of  emergency  and  other  trans- 
portation services  related  to  health  care.  A 
participating  state  may  designate  a  facility 
as  an  Essential  Access  Community  Hospital 
(EACH)  if  it  is  located  in  a  rural  area,  is 
more  than  35  miles  from  another  facility 
that  Is  designated  as  an  EACH  or  a  referral 
center,  has  at  least  75  beds,  or  Is  located 
more  than  35  miles  from  any  other  hospital. 
An  EACH  must  also  agree  to  provide  emer- 
gency and  medical  back  up  services  to  hospi- 
tals participating  In  the  rural  health  net- 
work that  are  designated  as  Rural  Primary 
Care  Hospitals  (RPCH).  A  State  may  desig- 
nate a  facility  as  an  PRCH  if  it  is  located  in 
a  rural  area.  Is  in  compliance  with  Medicare 
conditions  of  hospital  participation  at  the 
time  it  applies  for  designation,  provides  24 
hour  emergency  care,  provides  no  more 
than  6  inpatient  beds  for  providing  Inpa- 
tient care  for  up  to  72  hours  to  patients  re- 
quiring stabilization  before  discharge  or 
transfer  to  another  hospital.  The  Secretary 
is  authorized  to  waive  certain  requirements 
in  designating  EACHs  and  PRCHs.  The  Sec- 
retary is  also  authorized  to  designate  up  to 
15  facilities  as  RPCHs  that  are  not  in  states 
receiving  grants.  Authorizes  $15  million  In 
grants  to  hospitals,  facilities,  and  consortia 
for  the  purposes  of  converting  to  EACH  or 
RPCH  status,  or  in  becoming  part  of  a  rural 
health  network  in  a  State. 

Committee  provision 

The  Committee  bill  would  modify  criteria 
for  designation  of  rural  primary  care  hospi- 
tals by  (1)  requiring  the  Secretary  to  give 
perference  to  facilities  that  have  entered 
into  an  agreement  to  \>e  part  of  a  rural 
health  network  in  a  state  receiving  a  grant. 
(2)  allowing  hospitals  that  have  closed 
within  the  past  12  months  could  qualify  as  a 
RPCHs,  and  (3)  allowing  States  to  designate 
as  RPCHs  facilities  that  do  not  meet  the  6 
bed  and  72  hour  inpatient  treatment  criteria 
if  they  meet  alternative  criteria  Imposed  by 
the  State  that  limit  the  number  of  Inpatient 
beds  and  the  duration  of  Inpatient  treat- 
ment. 


October  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


30501 


30300 


CONGRESSIONAL  RECORD— SENATE 


October  18,  1990 


It  is  the  expectation  of  the  Committee 
that  the  Secretary,  when  appropriate,  will 
use  existing  authority  to  waive  certain  re- 
quirements in  designating  facilities  as 
EACHs  and  RPCHs.  In  particular,  the  Com- 
mittee encourages  the  Secretary  to  waive 
criteria  in  the  case  of  facilities  that  are  not 
more  than  35  miles  from  another  hospital 
but  meet  the  travel  time  criteria  established 
by  the  Secretary  in  designating  hospitals  as 
sole  community  hospitals  under  section 
1886(d)(5)(D)(iii)(II). 

PROPAC  RESPONSIBILITIES 

Present  law 

The  Prospective  Payment  Assessment 
Commission  (ProPAC)  recommends  to  the 
Secretary  by  March  1st  each  year  the  ap- 
propriate percentage  change  in  payment  for 
hospital  inpatient  discharges.  ProPAC  also 
recommends  to  the  Secretary  needed 
changes  in  the  classification  and  weighting 
factors  of  the  diagnosis-related  groups 
(DRGs),  based  on  its  evaluation  of  scientific 
evidence  with  respect  to  new  practices,  and 
reports  to  the  Congress  with  respect  to  its 
evaluation  of  any  adjustments  made  by  the 
Secretary.  The  Commission  consists  of  17 
individuals  appointed  by  the  Director  of  the 
Office  of  Technology  Assessment.  The 
Office  shall  report  annually  to  the  Congress 
on  the  functioning  and  progress  of  the  Com- 
mission. 

Committee  provision 

The  Committee  provision  would  clarify 
and  expand  the  responsibilities  of  the  Pro- 
spective Payment  Assessment  Commission 
in  several  ways.  ProPAC  would  be  required 
to  report  to  the  Congress  by  June  1st  of 
each  year  on  issues  facing  the  American 
health  care  system,  including  trends  in 
health  care  costs:  hospital  financial  condi- 
tions under  the  Medicare  program  and  in 
general,  trends  in  the  use  of  health  care 
services:  and  innovative  strategies  used  by 
employers  and  private  insurers  to  constrain 
growth  in  health  care  costs.  The  Commis- 
sion would  be  required  to  conduct  analyses 
and  make  recommendations  each  year  re- 
garding major  revisions  to  the  DRGs  and 
other  aspects  of  Medicare's  hospital  pay- 
ment system,  prospective  payment  or  other 
modifications  to  Medicare  payment  policy 
for  hospital  outpatient  services,  hospitals 
exempt  from  PPS.  skilled  nursing  services, 
and  home  health  services.  ProPAC  would 
submit  its  March  1st  report  to  both  the  Sec- 
retary and  the  Congress.  The  requirement 
for  the  Office  of  Technology  Assessment  to 
report  annually  on  the  functioning  and 
progress  of  the  Commission  would  be  elimi- 
nated, as  would  the  requirement  for  the 
Commission  to  report  to  the  Congress  on  its 
evaluation  of  the  DRG  adjustments  made 
by  the  Secretary. 

ProPAC  would  be  required  to  conduct  a 
study  of  hospital  payment  rates  under  State 
Medicaid  programs.  The  study  would  specif- 
ically examine  the  level  of  hospital  reim- 
bursement under  these  programs,  the  rela- 
tionship t>etween  payments  to  hospitals 
under  the  Medicare  and  Medicaid  programs, 
with  particular  attention  to  hospitals  in 
urban  areas  which  treat  large  numbers  of 
Medicaid  recipients  and  other  low-income 
individuals.  ProPAC  would  report  the  re- 
sults of  such  study  to  the  Congress  by  Octo- 
ber 1.  1991. 

The  Committee  continues  to  be  concerned 
about  the  financial  difficulties  faced  by 
urban  and  rural  hospitals  for  which  Medi- 
care patients  constitute  a  high  proportion 
of  discharges  or  days  of  care.  Having  com- 
pleted   the    study    of    Medicare-dependent 


hospitals  required  under  Section  6014  of  the 
Omnibus  Reconciliation  Act  of  1989,  it  is 
the  expectation  of  the  Committee  that 
ProPAC  will  further  examine  the  factors  re- 
sponsible for  relatively  low  Medicare  mar- 
gins in  these  hospitals  and  other  facilities 
that  have  shown  a  consistent  pattern  of  rel- 
atively high  or  low  profit  margins  under 
Medicare.  In  particular,  this  analysis  should 
examine  the  extent  to  which  the  construc- 
tion of  the  prospective  payment  system  and 
other  factors  beyond  the  control  of  hospi- 
tals have  contributed  to  these  patterns. 

SNF  LIMITS 

Present  law 

Medicare  law  authorizes  the  Secretary  of 
HHS  to  set  limits  on  skilled  nursing  facility 
(SNF)  routine  service  costs  that  will  be  rec- 
ognized as  reasonable  and  reimbursed  under 
the  program.  The  Secretary  is  required  to 
establish  separate  per  diem  limits  for  free- 
standing and  hospitals-based  SNFs  as  fol- 
lows: for  freestanding  SNFs  in  urban  and 
rural  areas,  the  limits  are  set  at  112  percent 
of  the  mean  routine  service  costs  of  urban 
and  rural  freestanding  facilities,  respective- 
ly. Limits  for  urban  and  rural  hospital-based 
facilities  are  set  at  the  appropriate  free- 
standing limit,  plus  50  percent  of  the  differ- 
ence between  the  freestanding  limit  and  112 
percent  of  the  mean  routine  service  costs 
for  hospital  based  b-facilities.  An  amount  is 
added  to  the  hospital  based  facility  limit  to 
account  for  cost  differences  between  hospi- 
tal based  and  freestanding  SNFs  that  are  at- 
tributable to  excess  overhead  allocations  re- 
sulting from  Medicare  reimbursement  prin- 
ciples. The  current  schedule  of  Medicare 
cost  limits  is  based  on  cost  reports  submit- 
ted by  SNFs  for  cost  reporting  period 
ending  between  October  1.  1982  and  Sep- 
tember 30.  1983.  The  Omnibus  Budget  Rec- 
onciliation Act  of  1989  requires  the  Secre- 
tary to  use  for  SNF  limits  cost  reports  sub- 
mitted by  SNFs  for  cost  reporting  periods 
ending  September  30.  1986. 

Committee  provision 

The  Committee  provision  would  require 
the  Secretary,  for  cost  reporting  periods  be- 
ginning on  or  after  Octol)er  1,  1989,  to  base 
SNF  limits  on  data  from  cost  reporting  peri- 
ods ending  not  earlier  than  January  31,  1988 
and  not  later  than  December  31,  1988. 
Future  updates  of  SNF  limits  would  be  re- 
quired every  two  years. 

CLARIFY  WAIVER  AUTHORITY 

Present  law 

The  Secretary  has  authority  to  waive  re- 
quirements of  Title  XVIII  in  order  to  con- 
duct demonstrations  for  limited  purposes 
described  under  Section  402  of  the  Social 
Security  Amendments  of  1967  and  Section 
222  of  the  Social  Security  Amendments  of 
1972. 

OBRA  1989  authorized  the  SecreUry  of 
HHS  to  waive  survey  and  certification  re- 
quirements to  the  extent  the  Secretary  de- 
termines necessary  in  order  to  carry  out  a 
pilot  demonstration  project  in  Wisconsin 
which  tests  an  approved  alternative  survey 
and  certification  process  for  nursing  homes. 
The  waiver  applies  for  one  year  beginning 
on  the  date  of  implementation  of  the 
project. 

Committee  provision 

The  Committee  provision  would  clarify 
that  the  Secretary  is  authorized  to  waive 
Medicare  requirements  in  order  to  conduct 
any  demonstration  project  for  limited  serv- 
ice rural  hospitals  with  respect  to  which  the 
Secretary  entered  into  an  agreement  prior 
to  enactment  of  OBRA  '89.  It  would  also 


allow  for  states  in  addition  to  Wisconsin  to 
participate  in  the  nursing  home  case-mix 
and  quality  assurance  demonstration 
project. 

GEOCRAPHIC  CLASSIFICATION  REVIEW  BOARD 

Present  law 
OBRA  "89  requires  the  Secretary  to  ap- 
point a  five-person  Geographic  Classifica- 
tion Review  Board  to  review  applications  by 
hospitals  for  a  change  in  classification  from 
rural  to  urban  or  from  one  urban  area  to  an- 
other. The  Secretary  was  required  to  pub- 
lish guidelines  to  be  utilized  by  the  Board  in 
rendering  decisions  by  July  1.  1990.  The 
guidelines  were  published  September  6. 
1990.  Hospitals  must  apply  for  a  change  in 
geographic  classification  for  a  given  year  by 
the  first  day  of  the  preceding  fiscal  year. 

Committee  provision 
The  Committee  provision  would,  for  1990 
only,  extend  the  deadline  for  hospitals  to 
apply  to  the  Geographic  Classification 
Review  Board  from  October  1st  to  60  days 
after  publication  of  the  guidelines.  In  addi- 
tion, the  provision  includes  technical 
changes  regarding  the  appointment  of 
Board  members  and  the  operation  of  the 
Board.  The  Committee  is  aware  of  the  need 
for  timely  Board  decisions  in  order  to 
ensure  that  these  decisions  are  taken  into 
account  in  the  annual  regulation  affecting 
the  prospective  payment  system  for  inpa- 
tient hospital  services.  Accordingly,  al- 
though the  technical  correction  made  would 
strike  the  explicit  statutory  language  indi- 
cating that  hospitals  have  only  15  days  to 
file  an  appeal  of  a  Board  decision,  the  Com- 
mittee expects  that  the  Secretary  would 
continue  to  impose  a  15  day  limit  for  hospi- 
tals to  file  such  appeals. 

STUDY  OF  REGULATIONS  AFFECTING  RURAL 
HOSPITALS 

Present  law 
Any  notice  of  proposed  rulemaking  or 
final  regulation  published  by  the  Secretary 
of  Health  and  Human  Services  that  may 
have  a  significant  impact  on  the  operations 
of  a  sut)stantial  number  of  small  rural  hos- 
pitals, the  Secretary  mus'  make  include  a 
regulatory  impact  analysis  describing  the  ef- 
fects on  small  rural  hospitals. 

Committee  provision 
The  Committee  provision  would  require 
the  HHS  Secretary  to  conduct  a  review  of 
Medicare  regulations  affecting  hospitals 
participating  in  the  prospective  payment 
system  to  determine  which  requirements 
could  be  made  less  administratively  and  eco- 
nomically burdensome  on  rural  hospitals, 
without  diminishing  the  quality  of  care  pro- 
vided to  Medicare  beneficiaries.  The  Secre- 
tary would  report  to  the  Congress  by  April 
1,  1991  on  the  results  of  the  review,  includ- 
ing any  recommendations  on  modifications 
of  regulations  for  rural  hospitals. 

REDUCTIONS  FOR  OVERVALUED  PROCEDURES 

Present  law 

The  prevailing  charge  levels  for  some  phy- 
«icians'  services  exceed  the  estimated  pay- 
ment amounts  for  those  services  under  a  na- 
tional fee  schedule  derived  from  a  resource- 
based  relative  value  scale.  OBRA  '89  pro- 
vides for  a  transition  to  such  a  fee  schedule 
beginning  in  1992. 

As  part  of  this  transition,  OBRA  '89  re- 
duced the  prevailing  charges  of  245  "over- 
valued" physicians'  services  by  one-third  of 
the  difference  t)etween  the  1989  prevailing 
charge  and  the  estimated  fee  schedule 
amount  for  the  service,  subject  to  a  15  per- 


cent maximum  reduction.  A  procedure  was 
classified  as  overvalued  if  its  prevailing 
charge  exceeded  the  estimated  fee  schedule 
amount  by  10  percent  or  more. 

The  estimated  fee  schedule  amount  for  a 
service  was  obtained  by  reducing  the  nation- 
al average  prevailing  charge  for  the  service 
by  the  percent  it  was  estimated  to  be  over- 
valued, and  then  adjusting  the  reduced  na- 
tional average  prevailing  charge  by  the  ap- 
propriate geographic  practice  cost  index 
value  for  the  locality  involved. 

The  geographic  practice  cost  index  value 
applied  under  OBRA  '89  reflected  only  vari- 
ations in  overhead  costs.  Under  the  re- 
source-based fee  schedule  that  becomes  ef- 
fective in  1992,  payments  will  be  adjusted  to 
reflect  not  only  variations  in  overhead  costs 
but  also  one  quarter  of  the  variations  in  the 
cost  of  physician  work  (cost  of  living). 
Committee  provision 

The  Committee  provision  would  continue 
the  transition  for  services  designated  as 
overvalued  in  OBRA  '89,  reducing  their  pre- 
vailing charges  for  1991  by  one-third  of  the 
difference  between  the  1990  prevailing 
charge  and  the  estimated  fee  schedule 
amount  for  the  service,  subject  to  a  15  per- 
cent limit. 

The  estimated  fee  schedule  amount  would 
be  derived  from  the  1989  weighted  national 
average  prevailing  charge,  standardized  for 
geographic  variation,  and  reduced  by  the 
percentage  the  particular  procedure  is  esti- 
mated to  be  overvalued. 

Under  the  Committee  provision,  the  geo- 
graphic index  to  be  applied  in  determining 
the  estimated  fee  schedule  amount  is  an 
index  that  fully  reflects  variations  in  over- 
head costs  as  well  as  one-quarter  of  the  vari- 
ations in  the  cost  of  physician  work. 

Effective  for  services  furnished  on  or  after 
January  1.  1991. 

UKSURVEYED  OVERVALUED  PROCEDURES 

Present  law 

The  prevailing  charge  levels  for  some  phy- 
sicians' services  exceed  the  estimated  pay- 
ment amounts  for  those  services  under  a  na- 
tional fee  schedule  derived  from  a  resource- 
based  relative  value  scale.  OBRA  '89  pro- 
vides for  a  transition  to  such  a  fee  schedule 
beginning  in  1992. 

As  part  of  this  transition.  OBRA  '89  re- 
duced the  prevailing  charges  of  245  "over- 
valued" physicians'  services  by  one-third  of 
the  difference  between  the  1989  prevailing 
charge  and  the  estimated  fee  schedule 
amount  for  the  service,  subject  to  a  15  per- 
cent maximum  reduction.  A  procedure  was 
classified  as  overvalued  if  its  prevailing 
charge  exceeded  the  estimated  fee  schedule 
amount  by  10  percent  or  more. 

The  OBRA  "89  overvalued  procedure  re- 
ductions were  limited  to  procedures  for 
which  relative  values  were  available  based 
upon  phase  I  of  the  survey  of  relative  values 
for  physicians'  services  conducted  by  Dr. 
William  Hsiao  of  the  Harvard  School  of 
Public  Health.  Some  of  the  relative  values 
were  obtained  directly  from  the  Hsiao 
survey  and  others  were  extrapolated  on  the 
basis  of  charge  data. 

Liegislative  reductions  in  payments  for  ra- 
diology, anesthesiology,  and  pathology  serv- 
ices—for which  average  payments  are  also 
likely  to  decrease  under  a  resource-based  fee 
schedule— have  been  effected  separately. 

Payments  for  evaluation  and  management 
services  are  expected  to  increase  (on  aver- 
age) under  the  new  fee  schedule. 

In  a  September  18.  1990,  letter  to  the 
Committee  on  Finance,  the  Physician  Pay- 
ment Review  Commission  (PPRC)  has  rec- 


ommended that  the  prevailing  charges  for 
unsurveyed  overvalued  procedures  be  re- 
duced by  a  uniform  percentage  as  part  of 
the  transition  to  a  national,  resource-based 
fee  schedule. 

Committee  provision 
The  Committee  provision  would  reduce  by 
4  percent  the  prevailing  charges  for  all  phy- 
sicians' services  other  than  OBRA  '89  over- 
valued procedures,  radiology,  anesthesiolo- 
gy, and  pathology  services,  and  "evaluation 
and  management "  and  other  undervalued 
services.  Effective  for  services  furnished  on 
or  after  January  1,  1991. 

PAYMENT  FOR  RADIOLOGY  SERVICES 

Present  law 

Most  radiology  services  currently  are  paid 
under  a  fee  schedule  based  on  a  relative 
value  scale.  Under  this  fee  schedule,  pay- 
ments are  based  on  the  lesser  of  (1)  actual 
charges,  or  (2)  a  fee  schedule  amount  deter- 
mined by  multiplying  a  conversion  factor  by 
the  relative  value  for  the  particular  service. 
A  conversion  factor  is  the  dollar  amount 
that,  when  multiplied  by  the  relative  value 
of  a  service,  produces  the  payment  amount. 

Payment  is  made  for  both  the  physicians 
professional  services  (the  "professional  com- 
ponent") and  the  equipment,  technical  re- 
sources, and  supplies  needed  to  furnish  the 
service  (the  "technical  component"). 

While  the  relative  value  of  a  service  does 
not  vary  geographically  under  the  radiology 
fee  schedule,  each  locality  currently  has  a 
separate  conversion  factor  that  is  based  on 
the  historical  level  of  prevailing  charges  for 
covered  services  in  that  locality,  rather  than 
on  variations  in  the  costs  of  furnishing  the 
service. 

As  a  result,  there  is  wide  variation  in  the 
conversion  factors  for  different  localities. 
For  example,  southern  Illinois  has  a  conver- 
sion factor  of  $18.10,  while  northeast  Iowa 
has  one  of  $9.34. 

Radiology  services  furnished  by  non-spe- 
cialists currently  are  reimbursed  under  the 
reasonable  charge  methodology  applied  to 
other  physicians'  services. 

In  1989,  both  the  Health  Care  Financing 
Administration  (HCFA)  and  the  Physician 
Payment  Review  Commission  (PPRC)  esti- 
mated that  payments  for  radiology  services 
would  be  reduced  by  about  21  percent  from 
1988  levels  under  a  national,  resource-based 
fee  schedule  for  all  physicians'  services. 

As  part  of  the  transition  to  such  a  fee 
schedule,  local  radiology  conversion  factors 
were  reduced  by  3  percent  in  1989.  OBRA 
"89  continued  this  transition  with  reductions 
of  4  percent  in  1990. 

OBRA  '89  provided  special  treatment  for 
portable  X-ray  services,  nuclear  medicine 
services,  aaid  interventional  radiology  serv- 
ices furnished  in  1990. 

Committee  provision 

The  committee  provision  would  reduce 
local  conversion  factors  under  the  radiology 
fee  schedule  by  the  lesser  of  8  percent  or 
the  amount  (if  any)  by  which  they  exceed  a 
national  average  conversion  factor  that  has 
been  standardized,  reduced  by  12  percent, 
and  adjusted  by  the  appropriate  geographic 
practice  cost  and  work  index  values  for  the 
locality  involved. 

Current  estimates  vary  about  the  percent 
by  which  services  subject  to  the  radiology 
fee  schedule  are  overvalued  (after  taking 
into  account  prior  legislative  reductions). 
Preliminary  analyses  by  the  Physician  Pay- 
ment Review  Commission  (PPRC)  and  the 
Health  Care  P'inancing  Administration 
(HCFA)  indicate  that  these  services  are 
overvalued   by   approximately    15    percent. 


while  the  American  College  of  Radiology 
(ACR)  indicates  that  these  services  are  over- 
valued by  about  10  percent. 

While  the  committee  provision  would 
assume  an  ultimate  average  reduction  of  12 
percent,  this  should  not  t>e  construed  as  a 
final  judgment  on  this  issue.  Rather  it  is  a 
working  assumption,  which  will  be  adjusted 
as  additional  information  becomes  available 
in  the  future. 

The  geographic  index  to  be  applied  under 
the  committee  provision  is  an  index  that 
fully  reflects  variations  in  overhead  costs  as 
well  as  one-quarter  of  the  variations  in  the 
cost  of  physician  work  (cost  of  living). 

For  the  professional  component  of  a  serv- 
ice, the  geographic  adjustment  factor  is  80 
percent  of  the  physician  work  index  value 
and  20  percent  of  the  overhead  cost  index 
value. 

For  the  technical  component  of  a  servic«, 
the  geographic  adjustment  factor  is  35  per- 
cent of  the  physician  work  index  value  and 
65  percent  of  the  overhead  cost  index  value. 

These  percentages  are  based  upon  current 
estimates  and  should  not  be  construed  as 
limiting  the  Secretary's  discretion  in  imple- 
menting the  new  fee  schedule  for  physi- 
cians' services  in  1992. 

Payment  for  a  service  that  is  not  subject 
to  the  radiology  fee  schedule  would  be  limit- 
ed to  the  amount  payable  for  the  service 
under  the  fee  schedule. 

The  special  rules  esUblished  for  portable 
X-ray  services,  nuclear  medicine  services, 
and  interventional  radiology  services  would 
be  continued  in  1991  on  the  same  basis  as  in 
1990. 

Effective  for  services  furnished  on  or  after 
January  1.  1991. 

PORTABLE  X-RAY  SERVICES 

Present  law 

OBRA  1987  provided  for  establishment  of 
a  fee  schedule  for  radiology  services  based 
on  a  relative  value  scale,  effective  for  serv- 
ices furnished  on  or  after  January  1.  1989. 
The  relative  value  scale  adopted  for  this 
purpose  was  developed  by  the  American 
College  of  Radiology. 

The  fee  schedule  applies  to  services  fur- 
nished by  or  under  the  supervision  of  a  phy- 
sician who  is  a  board-certified  or  board-eligi- 
ble radiologist,  or  who  bills  at  least  50  per- 
cent of  his  or  her  Medicare  part  B  charges 
for  radiology  services. 

Portable  X-ray  services  are  radiology  serv- 
ices usually  furnished  by  non-physician 
technologists  who  bring  X-ray  equipment  to 
the  home  of  the  patient.  These  services  are 
covered  by  the  fee  schedule  if  they  are  fur- 
nished by  or  under  the  supervision  of  a  phy- 
sician to  whom  the  fee  schedule  applies. 

Although  portable  X-ray  services  are  bill- 
ing under  the  same  procedure  codes  as 
other  radiology  services,  they  involve  special 
equipment  and  additional  time  to  perform. 
In  recognition  of  this  fact.  HCFA  has  estab- 
lished a  separate  conversion  factor  for  these 
services. 

OBRA  "89  exempted  portable  X-ray  serv- 
ices from  the  reductions  mandated  for  radi- 
ology services  in  1990.  and  required  the  Sec- 
retary to  report  on  appropriate  treatment  of 
these  services  in  the  future. 

Committee  provision 
The  Committee  provision  would  exclude 
portable  X-ray  services  subject  to  the  radiol- 
ogy fee  schedule  from  any  reductions  in  the 
fee  schedule  amounts  for  1991. 
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CAROIOVASCnLAR  AND  INTERVENTIONAL 
RADIOLOGISTS 

Present  law 

OBRA  1987  provided  for  establishment  of 
a  fee  schedule  for  radiology  services  based 
on  a  relative  value  scale,  effective  for  serv- 
ices furnished  on  or  after  January  1,  1989. 
The  relative  value  scale  adopted  for  this 
puniose  was  developed  by  the  American 
College  of  Radiology  (ACR). 

Cardiovascular  and  interventional  radiolo- 
gists furnish  services,  such  as  angiographies, 
that  involve  more  than  one  procedure.  Typi- 
cally, these  procedures  include  injection  of  a 
contrast  medium  and  supervision  and  inter- 
pretation of  the  image  obtained. 

If  the  two  procedures  are  performed  by 
different  physicians,  they  may  be  billed  sep- 
arately, using  both  a  surgery  code  and  a  ra- 
diology code.  The  radiology  fee  schedule  re- 
quires a  cardiovascular  or  international  ra- 
diologist who  ijerforms  both  procedures  to 
bill  for  them  under  a  single  "common  proce- 
dure" code. 

Although  ACR  included  charge  data 
drawn  from  some  surgery  codes  in  calculat- 
ing the  relative  values  for  "complete  proce- 
dures" under  the  fee  schedule,  the  data  that 
was  used  may  include  lower  charges  billed 
by  other  physicians  using  the  same  codes.  In 
addition,  charge  data  for  the  relevant  sur- 
gery codes  may  not  have  been  used  in  calcu- 
lating the  conversion  factor  under  the  fee 
schedule. 

Before  the  establishment  of  the  fee  sched- 
ule, many  cardiovascular  and  interventional 
radiologists  billed  separately  for  each  proce- 
dure. In  recognition  of  this  fact.  HCFA  has 
permitted  these  physicians  to  continue  this 
practice  during  1989. 

OBRA  '89  extended  this  sptecial  treatment 
through  1990. 

Committee  provision 

The  Committee  provision  would  authorize 
those  cardiovascular  and  interventional  ra- 
diologists who  have  billed  separately  for  re- 
lated procedures  during  1990  to  continue 
the  practice  during  1991. 

NUCLEAR  MEDICINE 

Present  law 

OBRA  1987  provided  for  establishment  of 
a  fee  schedule  for  radiology  services  based 
on  a  relative  value  scale,  effective  for  serv- 
ices furnished  on  or  after  January  1.  1989. 
The  relative  value  scale  adopted  for  this 
purpose  was  developed  by  the  American 
College  of  Radiology. 

Nuclear  medicine  is  a  medical  specialty  in 
which  radioactive  materials  are  adminis- 
tered to  patients  to  diagnose  and  sometimes 
treat  disease.  While  nuclear  medicine  proce- 
dures are  billed  under  radiology  codes  and 
are  subject  to  the  fee  schedule,  most  physi- 
cians who  specialize  in  nuclear  medicine  are 
not  radiologists. 

Some  radiologists  perform  a  few  types  of 
nuclear  medicine  procedures.  ACR  appar- 
ently used  charges  for  these  procedures  in 
establishing  relative  values  under  the  fee 
schedule 

Physicians  specializing  in  nuclear  medi- 
cine perform  a  wider  range  of  services,  how- 
ever, and  handle  more  complex  cases.  Thus, 
they  maintain  that  the  fee  schedule  does 
not  reflect  the  differences  in  the  practice  of 
nuclear  medicine  by  specialists  and  non-spe- 
cialist radiologists. 

OBRA  '89  established  a  special  payment 
rule  for  nuclear  medicine  specialists  for  the 
1990-1991  period.  In  1990.  payments  are  a 
blend  of  2/3  of  the  radiology  fee  schedule 
amount  and  1/3  of  101  percent  of  the  1988 
prevailing  charge  for  the  service  involved. 


In    1991.    the    relative    proportions    of    the 
blend  are  reversed. 

Committee  provision 
The  Committee  provision  would  extend 
through  1991  the  special  payment  rules  ap- 
plicable to  nuclear  medicine  specialists 
during  1990  and  clarify  that  relative  values 
developed  through  the  consensus  process, 
rather  than  relative  values  developed  by  the 
American  College  of  Radiology,  will  be  ap- 
plied to  nuclear  medicine  services  under  the 
resource-based  fee  schedule  for  physicians' 
services  that  becomes  effective  in  1992. 

FLOOR  ON  RADIOLOGY  CONVERSION  FACTORS 

Present  law 

Most  radiology  services  currently  are  paid 
under  a  fee  schedule  based  on  a  relative 
value  scale.  Under  this  fee  schedule,  pay- 
ments are  based  on  the  lesser  of  ( 1 )  actual 
charges,  or  (2)  a  fee  schedule  amount  deter- 
mined by  multiplying  a  conversion  factor  by 
the  relative  value  for  the  particular  service. 
A  conversion  factor  is  the  dollar  amount 
that,  when  multiplied  by  the  relative  value 
of  a  service,  produces  the  payment  amount. 

While  the  relative  value  of  a  service  does 
not  vary  geographically  under  the  radiology 
fee  schedule,  each  locality  currently  has  a 
separate  conversion  factor  that  is  based  on 
the  hsitorical  level  of  prevailing  charges  for 
covered  services  in  that  locality,  rather  than 
on  variations  in  the  costs  of  furnishing  the 
service. 

As  a  result,  there  is  wide  variation  in  the 
conversion  factors  for  different  localities. 
For  example,  southern  Illinois  has  a  conver- 
sion factor  of  $18.10,  while  northeast  Iowa 
has  one  of  $9.34. 

Under  the  new.  national  fee  schedule  for 
physicians'  services  that  l)ecomes  effective 
in  1992.  these  low  conversion  factors  will 
gradually  increase  to  the  national  average 
conversion  factor,  adjusterd  to  reflect  geo- 
graphic variations  in  cost. 

Committee  provision 
The  Committee  provision  would  establish 
a  "floor"  on  radiology  conversion  factors  at 
80%  of  the  standardized  1990  national  aver- 
age conversion  factor,  adjusted  to  reflect  ge- 
ographic variations  in  costs. 

PAYMENT  FOR  ANESTHESIA  SERVICES 

Present  law 

Anesthesia  services  currently  are  paid 
under  a  fee  schedule  that  is  based  upon  a 
relative  value  guide.  Under  the  fee  schedule, 
payments  are  based  on  the  lesser  of  (1) 
actual  charges,  (2)  the  customary  charge 
conversion  factor  multiplied  by  the  total 
number  of  base  units  and  time  units  for  a 
particular  service,  or  (3)  the  prevailing 
charge  conversion  factor  multiplied  by  the 
total  number  of  base  units  and  time  units. 

Base  units  correspond  to  the  relative 
value  of  the  service,  while  time  units  are  as- 
signed on  the  basis  of  time  required  to  per- 
form the  service. 

Under  the  provision  added  by  OBRA  "87. 
reductions  are  made  in  the  number  of  base 
units  assigned  for  concurrent  medical  direc- 
tion of  more  than  one  certified  registered 
nurse  anesthetist  (CRNA).  This  provision 
expires  at  the  end  of  1990. 

While  the  relative  value  of  a  service  does 
not  vary  geographically  under  the  fee 
schedule  for  anesthesia  services,  each  locali- 
ty currently  has  a  separate  conversion 
factor  that  is  based  on  the  historical  level  of 
prevailing  and  customary  charges  for  cov- 
ered services  in  that  locality,  rather  than  on 
variations  in  the  costs  of  furnishing  the 
service. 


As  a  result,  there  is  wide  variation  in  the 
conversion  factors  for  different  localities. 
For  example.  Las  Vegas,  Nevada,  has  a  con- 
version factor  of  $35.80,  while  Wausau,  Wis- 
consin, has  one  of  $12.39. 

HCFA  and  PPRC  estimate  that  payments 
for  anesthesia  services  will  be  reduced  by 
appropriately  18  percent  under  a  national, 
resource-based  fee  schedule  for  all  physi- 
cians' services. 

Committee  provision 
The  Committee  provision  would  reduce 
local  conversion  factors  under  the  fee  sched- 
ule for  anesthesia  services  by  the  amount  (if 
any)  by  which  they  exceed  a  national  aver- 
age conversion  factor  that  has  been  stand- 
ardized, reduced  by  4  percent,  and  adjusted 
by  the  appropriate  geographic  practice  cost 
and  work  index  values  for  the  locality  in- 
volved. In  addition,  the  Committee  provi- 
sion would  extend  expiring  current  law  re- 
ductions for  concurrent  medical  suptervision 
of  certified  registered  nurse  anesthetists 
(CRNAs)  through  1995.  Effective  for  serv- 
ices furnished  on  or  after  January  1.  1991. 

FLOOR  ON  ANESTHESIOLOGY  CONVERSION 
FACTORS 

Present  law 

Anesthesia  services  currently  are  paid 
under  a  fee  schedule  that  is  based  upon  a 
relative  value  guide.  Under  the  fee  schedule, 
payments  are  based  on  the  lesser  of  (1) 
actual  charges,  (2)  the  customary  charge 
conversion  factor  multiplied  by  the  total 
number  of  base  units  and  time  units  for  a 
particular  service,  or  (3)  the  prevailing 
charge  conversion  factor  multiplied  by  the 
total  number  of  base  units  smd  time  units. 

Base  units  correspond  to  the  relative 
value  of  the  service,  while  time  units  are.^- 
signed  on  the  basis  of  time  required  to  per- 
form the  service. 

While  the  relative  value  of  a  service  does 
not  vary  geographically  under  the  fee 
schedule  for  anesthesia  services,  each  locali- 
ty currently  has  a  separate  conversion 
factor  that  is  based  on  the  historical  level  of 
prevailing  and  customary  charges  for  cov- 
ered services  in  that  locality,  rather  than  on 
variations  in  the  costs  of  furnishing  the 
service. 

As  a  result,  there  is  wide  variation  in  the 
conversion  factors  for  different  localities. 
For  example.  Las  Vegas,  Nevada,  has  a  con- 
version factor  of  $35.80.  while  Wausau,  Wis- 
consin, has  one  of  $12.39. 

Under  the  new.  national  fee  schedule  for 
physicians'  services  that  becomes  effective 
in  1992.  these  low  conversion  factors  will 
gradually  increase  to  the  national  average 
conversion  factor,  adjusted  to  reflect  geo- 
graphic variations  in  cost. 

Committee  provision 
The  Committee  provision  would  establish 
a  "floor"  on  anesthesia  conversion  factors  at 
75%  of  the  standardized  1990  national  aver- 
age conversion  factor,  adjusted  to  reflect  ge- 
ographic variations  in  costs. 

PAYMENT  FOR  PHYSICIAN  PATHOLOGY  SERVICES 

Present  law 
Medicare  currently  pays  for  physician  pa- 
thology services  based  on  the  lowest  of  the 
physician's  actual  charge,  the  physician's 
customary  charge,  or  the  prevailing  charge 
level  in  the  area.  As  with  other  services  paid 
under  the  reasonable  charge  method,  pay- 
ments for  these  services  are  substantially 
higher  in  some  areas  than  in  others,  even 
after  adjustment  for  variations  in  practice 
costs. 


These  services,  as  a  class,  were  estimated 
to  be  overvalued  by  about  25  percent  on  the 
basis  of  a  survey  conducted  by  Dr.  William 
Hsiao  of  Harvard,  and  many  of  them  were 
initially  included  in  the  list  of  overvalued 
procedures  recommended  for  payment  re- 
ductions by  the  Physician  Payment  Review 
Commission  (PPRC)  in  1989.  Because  of  un- 
certainty about  some  of  the  Hsiao  results, 
however,  they  were  ultimately  excluded 
from  the  PPRC  list. 

In  a  July  5,  1990.  letter  to  the  Committee 
on  Finance,  PPRC  indicated  that  payments 
for  these  services  will  decrease  substantially 
under  the  national,  resource-based  fee 
schedule  for  physicians'  services  due  to  be 
implemented  in  1992,  and  suggested  that  a 
moderate  reduction  in  payment  levels  in 
1991  would  be  consistent  with  a  transition 
to  the  new  fee  schedule. 

OBRA  "89  requires  implementation  of  a 
separate  fee  schedule  for  physician  patholo- 
gy services  in  1991  and  incorporation  of 
them  in  the  national,  resource-based  fee 
schedule  for  all  physicians's  services  in  1992. 

In  addition.  OBRA  '89  (section 
6102(d)(5)(F))  requires  PPRC  to  take  into 
account  the  special  circumstances  of  inde- 
pendent laboratories  serving  rural  areas  in 
conducting  its  study  of  appropriate  adjust- 
ments to  reflect  the  practice  costs  associat- 
ed with  furnishing  physicians'  services. 

Although  the  PPRC  study  is  not  due  until 
July  1,  1991.  the  Commission  has  indicated 
that  its  recommendations  will  be  included  in 
its  1991  annual  report,  which  is  due  by  April 
1.  1991. 

In  its  annual  report  for  1990.  PPRC  indi- 
cates that  "an  independent  pathology  labo- 
ratory separate  from  a  hospital  and  owned 
by  or  employing  a  pathologist  provides  the 
professional  service  and  incurs  the  costs  of 
the  technical  component  as  well,  so  it 
should  be  paid  the  global  fee  for  a  [physi- 
cian] pathology  service.". 

The  College  of  American  Pathologists  has 
also  commissioned  a  study  of  practice  costs 
for  physician  pathology  services.  In  its 
Model  Fee  Schedule  for  Physicians'  Serv- 
ices, the  Health  Care  Financing  Administra- 
tion (HCFA)  has  indicated  that  it  is  consid- 
ering imputing  a  technical  component  for 
physician  pathology  services  equal  to  10- 
15%  of  the  global  payment  in  its  Model  Fee 
Schedule  for  Physicians'  Services. 

Committee  provision 

The  committee  provision  would  reduce  by 
4%  the  prevailing  charge  for  all  physician 
pathology  services  furnished  on  or  after 
January  1.  1991.  The  prevailing  charge  for 
the  professional  component  of  a  service  fur- 
nished through  an  independent  laboratory 
could  not  be  reduced  below  115  percent  of 
the  prevailing  charge  for  the  professional 
and  technical  components  for  the  same 
service  furnished  by  a  hospital-based  physi- 
cian. 

In  addition,  the  committee  provision 
would  repeal  the  requirement  that  a  sepa- 
rate fee  schedule  for  physician  pathology 
services  be  implemented  in  1991. 

Finally,  the  committee  provision  would  re- 
quire the  Secretary  to  provide  for  an  appro- 
priate adjustment  (under  the  fee  schedule 
established  under  section  1848  of  the  Social 
Security  Act)  to  reflect  the  overhead  costs 
associated  with  physician  pathology  services 
furnished  through  an  independent  laborato- 
ry on  or  after  January  1,  1992.  The  Secre- 
tary would  be  free  to  modify  this  adjust- 
ment as  better  data  becomes  available  about 
the  overhead  costs   associated   with   these 


MEI  ADJUSTMENT  FOR  PHYSICIANS'  SERVICES 

Present  law 

Medicare  currently  pays  for  most  physi- 
cians' services  based  on  the  lowest  of  the 
physician's  actual  charge,  the  physician's 
customary  charge,  or  the  prevailing  charge 
level  in  the  area.  Some  services  are  paid 
under  a  separate  fee  schedule. 

Current  law  provides  for  an  annual  adjust- 
ment in  the  prevailing  charge  level  for  a 
service  (or  the  fee  schedule  conversion 
factor)  to  reflect  changes  in  the  Medicare 
Economic  Index  (MEI). 

In  recent  years,  the  increase  in  the  MEI 
has  been  legislatively  determined,  with  pri- 
mary care  services  receiving  higher  updates 
as  part  of  a  transition  to  a  resource-based 
payment  system. 

The  Omnibus  Budget  Reconciliation  Act 
of  1987  (OBRA  '87)  established  the  increase 
in  the  MEI  at  3.6  r>ercent  for  primary  care 
services  and  1  percent  for  other  physician 
services  for  1988,  and  at  3.0  and  1  percent 
for  those  services,  respectively,  for  1989. 

The  Omnibus  Budget  Reconciliation  Act 
of  1989  (OBRA  '89)  froze  customary  and 
prevailing  charges  for  all  physicians'  serv- 
ices at  1989  levels  for  the  first  three  months 
of  1990  and  established  the  increase  in  the 
MEI  for  the  remainder  of  1990  at  4.2  per- 
cent for  primary  care  services,  0  percent  for 
radiology  services,  anesthesia  services,  and 
overvalued  procedures,  and  2.0  percent  for 
all  other  physicians'  services. 

Primary  care  services  include  office  medi- 
cal services,  emergency  department  services, 
home  medical  services,  nursing  home  serv- 
ices, and  two  eye-care  visits. 

The  MEI  increase  for  1991  is  currently  es- 
timated to  be  3.5  percent. 

Committee  provision 

The  Committee  provision  would  limit  the 
MEI  increase  for  primary  care  services  to 
2.0  percent  for  1991,  and  freeze  customary 
and  prevailing  charges  for  all  other  physi- 
cians' services  for  1991.  Customary  charges 
of  new  physicians  would  be  permitted  to  in- 
crease in  accordance  with  the  limits  speci- 
fied in  current  law.  Effective  for  services 
furnished  on  or  after  January  1,  1991. 

FISCAL  YEAR    1991    MEDICARE  VOLUME  PERFORM- 
ANCE STANDARDS  FOR  PHYSICIANS'  SERVICES 

Present  law 

Section  6102  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989  (OBRA  '89)  provides 
for  the  establishment  of  a  national,  re- 
source-based fee  schedule  for  physicians' 
services  under  Medicare  beginning  in  1992. 

As  a  part  of  this  reform  of  physician  pay- 
ment under  Medicare,  the  law  provides  for 
the  establishment  of  a  Medicare  volume 
performance  standard  (MVPS)  rate  of  in- 
crease in  expenditures  for  physicians'  and 
related  services  for  each  fiscal  year. 

If  the  actual  rate  of  increase  in  expendi- 
tures for  these  services  exceeds  (or  falls 
below)  the  MVPS  rate  for  the  fiscal  year  in- 
volved, the  annual  inflation  update  for  phy- 
sicians' services  is  adjusted  in  a  subsequent 
year. 

The  law  sets  limits  on  the  extent  to  which 
annual  inflation  adjustment  for  may  be  re- 
duced if  expenditures  exceed  the  MVPS 
rate.  For  fiscal  years  1992  and  1993,  the 
limit  is  2  percentage  points.  For  fiscal  years 
1994  and  1995,  it  is  2Vj  percentage  points. 
For  fiscal  years  1996  and  thereafter,  it  is  3 
percentage  points. 

These  limits  apply  only  to  reductions 
under  the  automatic  MVPS  mechanism,  not 
to  reductions  effected  through  the  legisla- 
tive process. 


There  is  no  upper  limit  on  the  extent  to 
which  the  annual  inflation  update  may  be 
increased  if  expenditures  fall  below  the 
MVPS  rate. 

The  law  contemplates  that  the  MVPS  rate 
will  be  set  in  legislation,  but  specifies  a  for- 
mula for  the  Secretary  of  Health  and 
Human  Services  (Secretary)  to  follow  in  es- 
tablishing a  "default"  MVPS  if  legislation  is 
not  enacted  by  October  15  of  the  fiscal  year 
involved. 

The  formula  for  the  default  MVPS  re- 
quires the  Secretary  to  take  into  account 
the  weighted  average  percentage  Increase  in 
physicians'  fees  for  the  fiscal  year  involved, 
changes  in  beneficiary  population,  a  5-year 
rolling  average  of  the  growth  in  volume  and 
intensity  of  physicians'  services,  and  legisla- 
tive and  regulatory  changes  (such  as  benefit 
expansions  and  deficit  reduction  measures) 
affecting  expenditures  for  physicians'  serv- 
ices. 

It  also  provides  for  a  gradual  reduction  in 
the  rate  of  growth  of  expenditures  for  phy- 
sicians' services.  The  rate  computed  under 
the  formula  is  reduced  by  1  percentage 
point  for  fiscal  year  1991,  1V4  percentage 
points  for  fiscal  year  1992,  and  2  percentage 
points  for  each  succeeding  year. 

The  law  requires  the  Secretary  to  recom- 
mend an  MVPS  rate  of  increase  by  April  15 
of  the  year  in  which  the  fiscal  year  begins. 
It  also  requires  the  Physician  Payment 
Review  Commission  (PPRC)  to  review  the 
Secretary's  submission  and  make  its  own 
recommendations  by  May  15  of  the  same 
year. 

Because  deficit  reduction  legislation  for 
fiscal  year  1991  was  not  enacted  at  the  time 
these  recommendations  were  made,  neither 
report  took  into  account  the  projected  ef- 
fects of  such  legislation  on  the  rate  of 
growth  in  expenditures  for  physicians'  serv- 
ices during  that  period. 

At  the  present  time,  the  Congressional 
Budget  Office  (CBO)  estimates  that,  in  the 
al>sence  of  any  legislation,  expenditures  for 
physicians'  and  related  services  will  grow  at 
a  rate  of  14.1%  in  fiscal  year  1991.  The  Sec- 
retary projects  a  growth  rate  of  13.4%  for 
these  expenditures  for  the  same  period. 

The  most  recent  CBO  estimate  assumes 
that  the  'default"  MVPS  for  fiscal  year 
1991  will  be  11.8%,  while  preliminary  esti- 
mates of  the  Secretary  indicate  that  it  will 
be  approximately  11.6%. 

Committee  provision 

The  Conunittee  provision  would  set  the 
fiscal  year  (FY)  1991  Medicare  volume  per- 
formance standard  at  2  percentage  points 
below  the  baseline  rate  of  growth  in  expend- 
itures for  physicians'  services,  adjusted  to 
reflect  the  impact  of  any  legislative  changes 
increasing  or  decreasing  these  expenditures. 

The  Committee  provision  would  establish 
separate  volume  standards  for  surgery  and 
all  other  physicians'  services,  with  the  only 
variation  in  the  two  standards  being  the  dif- 
ferential effects  of  the  impact  of  legislative 
actions  on  the  two  categories  of  services. 

The  Committee  provision  would  establish 
a  specific  percentage  volume  standard  in  the 
law  for  each  of  these  two  categories  of  serv- 
ices for  FY  1991.  with  those  p>ercentages 
being  determined  on  the  basis  of  final  esti- 
mates of  the  impact  of  the  other  provisions 
of  the  FY  1991  budget  reconciliation  legisla- 
tion. 

SERVICES  FURNISHED  BY  NEW  PHYSICIANS 

Present  law 
Medicare   currently   pays   for   physicians' 
services  based  on  the  lowest  of  the  physi- 
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cian's  actual  charge,  the  physician's  custom- 
ary charge,  or  the  prevailing  charge  level  In 
the  area. 

The  customary  charge  of  a  physician  is 
the  amount  most  frequently  charged  by  the 
physician  for  the  service.  The  prevailing 
charge  for  a  service  is  the  amount  that  will 
cover  75  percent  of  the  customary  charges 
for  the  service  in  the  area. 

Under  current  law.  the  customary  charge 
of  a  new  physician  for  a  service  under  Medi- 
care is  limited  to  a  specified  percentage  of 
the  prevailing  charge  for  that  service  in  the 
area.  The  percentage  is  80  percent  in  the 
case  of  first-year  physicians  and  85  percent 
in  the  case  of  second-year  physicians. 

Regulations  implementing  those  provi- 
sions specify  the  manner  in  which  a  new 
physician's  Initial  period  of  practice  (and 
subsequent  periods)  are  determined. 

Beginning  in  1992.  Medicare  will  pay  for 
physicians'  services  under  a  national,  re- 
source-based fee  schedule. 

Committee  provision 

The  commitee  provision  would  extend  and 
make  permanent  the  limits  on  payments  to 
new  physicians,  with  payment  being  limited 
to  90  and  95  percent  of  the  allowable 
amount  for  third-  and  fourth-year  physi- 
cians. 

Until  1992.  these  limits  would  be  comput- 
ed as  a  percentage  of  the  prevailing  charge. 
For  1992  and  thereafter,  they  would  be  com- 
puted as  a  percentage  of  the  fee  schedule 
amount  determined  under  the  resource- 
based  relative  value  scale  mandated  by  the 
physician  payment  reforms  enacted  in  1989. 

Current  law  exceptions  for  primary  care 
services  care  services  and  services  furnished 
in  a  rural  health  manpower  shortage  area 
would  be  retained. 

PAYMENT  POR  THE  SERVICES  OF  AN  ASSISTAKT- 
AT-SURCERY 

Present  law 

Surgical  services  may  be  furnished  by  a 
surgeon  without  assistance  or  with  the  as- 
sistance of  another  physician,  a  physician 
assistant,  or  hospital-employed  personnel 
(such  as  operating  room  registered  nurses, 
interns,  or  residents). 

Medicare  has  different  reimbursement 
rules  for  different  types  of  assistants-at-sur- 
gery. 

In  the  cae  of  the  physician  serving  as  an 
assistant  at  surgery,  payment  is  limited  to 
20%  of  the  prevailing  charge  for  the  global 
surgical  service,  which  includes  pre-  and 
post-hospital  visits,  the  surgical  procedure 
itself,  and  other  services  related  to  the  sur- 
gery. 

The  20%  limit,  which  was  established  by 
the  Secretary  of  Health  and  Human  Serv- 
ices (Secretary)  pursuant  to  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(TBIFRA).  was  a  codification  of  the  ap- 
proach taken  by  many  Medicare  carriers  at 
the  time. 

In  the  case  of  a  physician  assistant,  pay- 
ment is  limited  to  65%  of  the  amount  that 
would  apply  if  a  physician  served  as  an  as- 
sistant-at-surgery  (i.e.  13%  of  the  prevailing 
charge  for  the  global  surgical  service). 

Some  carriers  currently  limit  payment  to 
a  surgeon  who  is  involved  only  in  the  surgi- 
cal portion  of  a  global  surgical  service  to 
80%  of  the  global  fee.  based  upon  their  ap- 
praisal of  the  relationship  between  intra-op- 
erative  services  and  other  services,  such  as 
visits,  that  are  bundled  into  the  global  serv- 
ice. 

Data  from  phase  I  of  Hsiao,  et  al..  'A  Na- 
tional Survey  of  Resource-Based  Relative 
Value  Scales  for  Physicians'  Services"  (table 


101)  indicates  that  intraoperative  work  ac- 
counts for  about  50  to  60  percent  of  the 
work  for  a  surgical  global  service.  These  fig- 
ures may  be  conservative  in  light  of  the  fact 
that  Hsiao  did  not  include  post-hospital 
visits  within  the  definition  of  a  surgical 
global  service. 

Under  the  national,  resource-based  fee 
schedule  for  physicians'  services  that  will 
become  effective  in  1992.  the  portion  of  a 
global  surgical  fee  that  is  attributable  to 
visits  is  expected  to  increase,  while  the  por- 
tion attributable  to  intraoperative  services 
will  decrease. 

Committee  provision 

The  Committee  provision  would  apply  the 
20  percent  rule  to  the  intraoperative  portion 
of  a  global  surgical  service,  effective  for 
services  furnished  on  or  after  January  1, 
1991. 

The  Committee  would  limit  the  amount 
paid  by  Medicare  for  the  services  of  a  physi- 
cian serving  as  an  assistant-at-surgery  to 
16%  of  the  amount  paid  for  the  surgical 
global  service  (i.e.  20%  of  the  portion  of  the 
global  service  (80%)  that  is  estimated  to 
cover  intraoperative  services). 

ADVANCE  DETERMINATIONS  BY  CARRIERS 

Present  law 

Claims  submitted  under  part  B  of  the 
Medicare  program  are  processed  and  paid  by 
organizations  that  are  known  as  "carriers". 
Carriers  review  claims  in  order  to  determine 
whether  the  item  or  service  involved  is  cov- 
ered by  Medicare  and  whether  or  not  it  is 
medically  necessary.  In  most  cases,  the 
review  is  conducted  after  the  care  has  been 
provided. 

Under  current  law,  peer  review  organiza- 
tions (PROs)  may  require  advance  determi- 
nations for  hospital  admissions  and  certain 
surgical  procedures.  Carriers  currently  have 
no  authority  to  make  advance  determina- 
tions of  this  sort. 

Committee  provision 

The  committee  provision  would  require 
carriers  to  make  advance  determinations  for 
expensive  procedures  specified  by  the  Secre- 
tary of  Health  and  Human  Services.  It 
would  also  authorize  carriers  to  make  ad- 
vance determinations  for  items  and  services 
ordered  or  furnished  by  a  physician  for 
whom  a  substantial  number  of  items  and 
services  have  been  disallowed  or  for  whom  a 
pattern  of  overutilization  exists. 

This  authority  would  not  extend  to  items 
and  services  that  are  subject  to  prior  review 
by  a  PRO  or  to  emergency  services. 

1981  BALANCE  BILLING  LIMITS 

Present  law 

The  Omnibus  Budget  Reconciliation  Act 
of  1986  (OBRA  '86)  established  limits  on 
actual  charges  of  nonparticipating  physi- 
cians. These  limitations,  known  as  MAAC 
(maximum  allowable  actual  charge)  limits, 
vary  from  physician  to  physician,  and  from 
service  to  service,  based  upon  how  much  a 
physician's  actual  charges  for  a  particular 
service  exceeded  the  Medicare-allowable 
amount  during  a  base  period. 

The  Omnibus  Budget  Reconciliation  Act 
of  1989  (OBRA  '89)  included  legislation  re- 
forming physician  payment  under  the  Medi- 
care program.  This  legislation  mandates  a 
new  national  fee  schedule  for  physicians' 
services  beginning  in  1992.  under  which  the 
amount  Medicare  pays  for  office  visits  and 
other  "cognitive"  (or  evaluation  and  man- 
agement services)  will  increase,  while  reim- 
bursement for  surgery  and  other  "interven- 
tional" services  will  decrease. 


Physician  payment  reform  also  replaced 
MAACS  with  simpler,  more  uniform  limits 
on  beneficiary  liability,  effective  for  services 
furnished  in  1991  and  thereafter. 

In  1991,  the  limit  on  actual  charges  is  the 
lesser  of  125  percent  of  the  Medicare-allow- 
able amount  (prevailing  charge)  for  nonpar- 
ticipating physicians  or  the  physician's  1990 
MAAC,  updated  to  1991. 

In  1992,  the  limit  on  actual  charges  for  a 
service  is  equal  to  120  percent  of  the 
amount  payable  to  nonparticipating  physi- 
cians for  the  service  under  the  new  payment 
system. 

In  1993,  and  thereafter,  the  limit  on 
actual  charges  for  a  service  is  equal  to  115 
percent  of  the  amount  payable  to  nonparti- 
cipating physicians  for  the  service  under  the 
new  payment  system. 

Because  the  new  limits  become  effective  a 
year  before  the  national  fee  schedule  for 
physicians'  services  goes  into  effect,  the 
total  allowed  charges  for  some  services  for 
which  payments  will  increase  under  the  new 
payment  system— primarily  evaluation  and 
management  services— will  be  lower  in  1991 
than  in  1990  or  1992. 

Committee  provision 

The  Committee  provision  would  establish 
the  limits  on  actual  charges  for  evaluation 
and  management  services  for  1991  at  the 
lesser  of  the  physician's  1990  MAAC,  updat- 
ed to  1991.  or  150  percent  of  the  prevailing 
charge  for  the  service  in  the  physician's 
payment  locality.  The  actual  charge  limits 
on  these  services  for  1992  and  thereafter 
would  be  unaffected. 

The  Committee  provision  is  not  intended 
to  affect  in  any  way  any  State  law  requiring 
a  physician  to  accept  assignment  on  Medi- 
care claims  as  a  condition  of  licensure  in  the 
State. 

STATE-WIDE  PAYMENT  LOCALITIES  FOR 
PHYSICIANS'  SERVICES 

Present  law 

Claims  submitted  to  Medicare  by  physi- 
cians are  processed  and  paid  by  organiza- 
tions (commonly  referred  to  as  'carriers") 
under  contract  with  the  program.  Carriers 
are  nongovernmental  entities,  such  as  pri- 
vate insurers,  with  experience  in  administer- 
ing health  benefit  programs. 

The  geographic  area  served  by  a  carrier 
may  be  subdivided  into  different  payment 
localities,  with  payments  for  the  same  serv- 
ice varying  from  one  locality  to  another. 

Under  the  current,  reasonable  charge  pay- 
ment system  for  physicians'  services,  a  dif- 
ferent set  of  payment  limits  is  established 
for  each  locality  in  a  carrier  service  area, 
based  upon  the  actual  and  customery 
charges  for  services  in  that  locality. 

Under  the  national,  resource-based  fee 
schedule  for  physicians'  services  that  be- 
comes effective  in  1992,  a  different  geo- 
graphic practice  cost  index  (GPCI)  value 
will  be  applied  to  determine  payments  in 
each  locality. 

At  the  present  time,  there  is  great  varia- 
tion across  the  country  in  the  size  and  con- 
figuration of  these  localities,  with  some  lo- 
calities including  a  whole  State  and  others 
being  limited  to  a  single  city.  Although  cur- 
rent law  permits  modification  of  payment 
localities  by  administrative  action,  it  is  often 
not  possible  to  do  so  in  a  budget-neutral 
manner. 

The  physician  payment  reform  legislation 
enacted  in  1989  did  not  disturb  existing  pay- 
ment localities  (or  the  discretion  to  alter 
them  by  administrative  action).  It  did.  how- 
ever, require  the  Physician  Payment  Review 
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Commission  (PPRC)  to  report  to  the  Con- 
gress not  later  than  July  1,  1991,  on  the  fea- 
sibility and  desirability  of  establishing  a 
uniform  national  definition  of  payment  lo- 
calities. 

Physicians  in  two  States  (Oklahoma  and 
Nebraska)  have  expressed  interest  in  con- 
solidating the  existing  payment  areas  in 
their  State  into  a  single.  State-wide  locality 
by  1992,  when  the  new  national  fee  schedule 
for  physician's  services  becomes  effective. 
They  have  indicated  a  willingness  to  do  so 
in  a  budget-neutral  manner. 

It  is  possible  that  other  States  may  seek 
the  same  treatment  before  1992. 
Committee  provision 

The  Committee  provision  would  require 
the  Secretary  of  Health  and  Human  Serv- 
ices (Secretary)  to  establish  a  State-wide 
payment  locality  for  physicians'  services 
furnished  on  or  after  January  1,  1992,  for 
any  State  that  meets  requirements  designed 
to  ensure  that  there  is  widespread  agree- 
ment aimong  physicians  in  the  State  that 
consolidation  of  existing  payment  localities 
is  appropriate. 

Although  the  establishment  of  such  re- 
quirements would  ordinarily  be  left  to  the 
Secretary's  discretion,  the  Committee  provi- 
sion spells  them  out  in  detail  in  this  case. 

This  approach  has  been  adopted  in  order 
to  dispense  with  the  administrative  proce- 
dures that  ordinarily  would  govern  the  es- 
tablishment of  such  requirements  by  the 
Secretary.  This  is  necessary  because  of  the 
relatively  short  period  of  time  during  which 
the  provision  would  be  implemented  and  the 
Secretary's  many  other  responsibilities 
during  the  same  period  in  connection  with 
the  implementation  of  a  national,  resource- 
based  fee  schedule  for  physicians'  services 
in  1992. 

The  requirements  specified  in  the  Com- 
mittee provision  have  been  developed  in 
consultation  with  the  Health  Care  Financ- 
ing Administration  (HCFA). 

Because  of  the  complexities  of  implement- 
ing a  new,  national  fee  schedule  for  physi- 
cians' .services  in  1992,  the  provision  also  es- 
tablishes an  April  1,  1991,  deadline  by  which 
the  requirements  must  be  met. 

The  Committee  provision  would  authorize 
the  Secretary  to  implement  any  change  in 
localities  pursuant  to  the  provision  in  a 
budget-neutral  manner. 

It  would  also  clarify  that  consolidation  of 
the  payment  localities  in  a  State  pursuant 
to  the  provision  does  not  preclude  subse- 
quent modifications  to  the  locality  structure 
in  the  State  through  available  administra- 
tive mechanisms. 

The  Committee  wishes  to  stress  the 
highly  unusual  nature  of  legislative  inter- 
vention in  matters  such  as  this  and  to  em- 
phasize that  such  intervention  was  justified 
in  this  case  only  because  of  the  unanimous 
support  of  the  Congressional  delegations  of 
the  States  involved,  the  willingness  of  phy- 
sicians in  those  States  to  agree  to  a  budget- 
neutral  implementation  of  the  desired 
changes,  and  the  desirability  of  effectuating 
those  changes  at  the  same  time  as  the  new 
national  fee  schedule  for  physicians'  serv- 
ices is  implemented. 

BILLING  FOR  THE  SERVICES  OF  A  SUBSTITUTE 
PHYSICIAN 

Present  law 
Sections  1842(b)(6)  and  1902(a)(32)  of  the 
Social  Security  Act  (42  U.S.C.  1395u(b)(6) 
and  42  U.S.C.  1396a(a)(32))  provide  that, 
except  under  limited  circumstances,  the 
Medicare  and  Medicaid  programs  may  make 
payments  for  services  rendered  only  to  the 


physician  or  other  person  who  actually  pro- 
vides the  services. 

The  purpose  of  these  provisions  is  to  pre- 
vent "factoring"— the  sale  of  claims  receiva- 
ble at  a  discount  to  third  parties— which 
might  increase  program  costs  and  cause  ad- 
ministrative difficulties. 

These  provisions,  read  literally,  prohibit  a 
variety  of  arrangements  under  which  one 
physician  substitutes  for  another  during  his 
or  her  aljsence,  with  claims  for  services 
being  billed  in  the  absent  physician's  name. 

Under  one  type  of  arrangement,  two  (or 
more)  physicians  agree  to  "cover"patients 
when  one  of  the  physicians  is  absent.  Typi- 
cally, the  substitute  physician  continues  to 
practice  in  his  or  her  own  office,  and  remu- 
neration consists  of  reciprocal  coverage 
privileges  rather  than  financial  compensa- 
tion. 

Another  type  of  arrangement  involves  a 
more  formal  agreement  under  which  one 
physician  staffs  the  office  of  another  during 
his  or  her  absence  in  return  for  a  per  diem 
or  other  fee-for-time  compensation.  Fre- 
quently referred  to  as  a  locum  tenens  ar- 
rangement, this  type  of  agreement  usually 
involves  a  longer  absence. 

Committee  provision 

The  Committee  provision  would  establish 
an  exemption  from  the  anti-factoring  prohi- 
bitions for  short-term  reciprocal  arrange- 
ments and  longer-term  locum  tenens  ar- 
rangements. 

Substitute  billing  under  a  reciprocal  ar- 
rangement would  be  limited  to  a  period  of 
14  consecutive  days,  with  at  least  one  day 
elapsing  between  14-day  periods. 

Substitute  billing  under  a  locum  tenens 
arrangement  would  be  limited  to  a  period  of 
90  consecutive  days,  with  at  least  30  days 
elapsing  between  90-day  periods. 

The  identity  of  the  substitute  physician 
must  be  included  on  any  claim  for  services 
furnished  under  such  an  arrangement  (in  a 
manner  specified  by  the  Secretary). 

The  Secretary  would  be  given  discretion 
to  permit  locum  tenens  arrangements  of 
longer  than  90  days.  It  is  expection  that  this 
would  be  done  only  in  unusual  circum- 
stances, as  when,  for  example,  a  physician 
becomes  seriously  ill  or  receives  a  fellowship 
or  other  award  that  involves  a  substantial 
absence  from  his  or  her  practice. 

STUDY  OF  PREPAYMENT  MEDICAL  REVIEW 
SCREENS 

Present  law 
Medicare  carriers,  the  organisiations  that 
process  and  pay  part  B  claims,  are  required 
to  review  claims  in  order  to  assure  that  they 
are  for  covered  services  and  are  medically 
necessary.  As  a  part  of  the  review  process, 
carriers  frequently  apply  prepayment 
screens  that  determine  whether  a  claim  will 
be  paid  or  subjected  to  more  stringent 
review.  These  screens  are  not  available  to 
practitioners  or  providers. 

Committee  provision 
The  Committee  provision  would  require 
the  Secretary  of  Health  and  Human  Serv- 
ices (Secretary)  to  conduct  a  study  to  deter- 
mine whether  the  release  of  prepayment 
medical  review  screen  parameters  influences 
physician  billing.  The  study  will  be  conduct- 
ed at  a  minimum  of  six  Medicare  carrier 
sites.  The  Secretary  would  be  required  to 
report  the  results  of  the  study  to  the  Con- 
gress on  or  before  October  1.  1992. 


UTILIZATION  SCREENS  FOR  PHYSICIAN  VISITS  IN 
REHABILITATION  HOSPITALS 

Present  law 

Carriers  are  required  to  institute  utiliza- 
tion safeguards  to  assure  that  payments  are 
made  only  for  covered  services  that  are 
medically  necessary.  Carriers  employ  utili- 
zation screens  to  check  for  possible  overuti- 
lization of  services.  If  services  are  provided 
in  excess  of  a  specified  level,  the  case  is  tar- 
geted for  further  review. 

The  screen  for  physician  visits  to  hospital 
inpatients  does  not  distinguish  between 
visits  to  patients  in  acute  care  settings  and 
those  in  rehabilitation  hospitals  and  units. 
As  a  result,  a  patient  who  has  been  trans- 
ferred to  a  rehabilitation  facility  after  dis- 
charge from  an  acute  care  hospital  will 
often  reach  the  screen  parameter  that  trig- 
gers more  stringent  review. 

In  an  attempt  to  correct  this  problem,  sec- 
tion 4085(h)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987  (OBRA  '87)  required 
the  Secretary  of  Health  and  Human  Serv- 
ices (Secretary)  to  establish  "a  separate  uti- 
lization screen  for  physician  visits  to  pa- 
tients in  rehabilitation  hospitals  and  units". 

Rather  than  establishing  a  screen  that 
recognizes  the  special  circumstances  reha- 
bilitation inpatients  (and  applies  to  all  phy- 
sician visits  at  such  a  site  as  the  statutory 
language  clearly  requires),  the  Secretary 
has  established  a  screen  that  applies  to  in- 
patient visits  made  by  physiatrists  regard- 
less of  site. 

This  approach  was  apparently  adopted  be- 
cause claims  for  inpatient  visits  do  not  in- 
clude information  about  the  type  of  hospi- 
tal involved.  Unfortunately,  it  has  led  to  de- 
velopment of  an  unduly  restrictive  screen 
and  to  discrimination  against  physiatrists. 

In  addition,  different  carriers  are  applying 
varying  levels  of  scrutiny  to  claims  for  visits 
in  excess  of  the  screen's  parameters. 

Committee  provision 
The  Committee  provision  would  require 
the  Secretary  to  revise  the  screen  establish 
under  section  4085(h)  of  OBRA  '87  to  apply 
to  all  physician  visits  to  inpatients  of  a  re- 
habilitation hospital  or  unit  and  to  base  the 
revised  screen  on  a  standard  of  care  compa- 
rable to  that  for  inpatients  of  acute  care 
hospitals,  particularly  with  reference  to  the 
frequency  of  visits. 

STUDY  OF  PAYMENT  ADJUSTMENT  FOR  PHYSI- 
CIANS FURNISHING  A  HIGH  VOLUME  OF  A  PAR- 
TICULAR PROCEDURE 

Present  law 

Payments  for  physicians'  services  under 
Medicare  are  not  adjusted  to  reflect  the 
economies  of  scale  that  are  realized  when  a 
physician  performs  a  high  volume  of  a  par- 
ticular procedure. 

Under  the  new,  resource-based  fee  sched- 
ule for  physicians'  services  that  becomes  ef- 
fective in  1992,  payment  for  a  senice  will  be 
based  in  part  upon  the  relative  value  of  the 
service  involved,  which  in  turn  is  based  upon 
the  time  and  intensity  of  effort  expended, 
on  average,  by  physicians  furnishing  the 
service. 

The  Secretary  of  Health  and  Human  Serv- 
ices (Secretary)  is  required  to  update  the 
relative  values  under  the  new  fee  schedule 
at  least  every  five  years  in  order  to  reflect 
changes  in  the  time  and  effort  expended  by 
physicians  in  furnishing  a  service.  These 
changes  may  be  due  to  new  technology  or 
other  factors. 
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Committee  provision 

The  Committee  provision  would  require 
the  Secretary  of  Health  and  Human  Serv- 
ices to  report  to  the  Congress  not  later  than 
July  1,  1992,  on  the  feasibility  and  desirabil- 
ity of  adjusting  payments  to  physicians  per- 
forming a  high  volume  of  a  particular  proce- 
dure. 

Taking  into  account  the  potential  impact 
of  such  an  adjustment  on  program  costs  and 
patient  access  to  services,  the  Secretary 
would  make  recommendations  on  proce- 
dures for  which  such  an  adjustment  would 
be  appropriate,  options  for  implementing 
such  an  adjustment,  appropriate  exceptions 
to  such  a  policy,  and  safeguards  to  ensure 
patient  access. 

PAYMENTS  FOR  HOSPITAL  OlTrPATIENT  SERVICES 

Present  law 

Medicare  generally  pays  the  reasonable 
costs  of  services  provided  in  the  hospital 
outpatient  department,  although  a  variety 
of  fee  schedules,  limits  or  prospective  rates 
apply  to  many  of  the  services  typically  pro- 
vided to  outpatients  (surgery,  radiology, 
clinical  lab  services,  dialysis).  In  the  case  of 
surgery  and  radiology,  payments  are  direct- 
ly linked  in  part  to  the  individual  hospital's 
reasonable  cost  of  those  services. 

Capital  costs  incurred  by  hospitals  are  al- 
located between  the  inpatient  and  outpa- 
tient departments,  and  among  outpatient 
services,  in  proportion  to  the  use  of  these 
services  by  Medicare  enroUees.  Capital  costs 
allocated  to  activities  in  the  outpatient  de- 
partment are  built  into  each  of  the  reim- 
bursement methodologies  used  for  these 
services.  Thus,  capital  costs  are  reflected  in 
the  reasonable  costs  of  services  to  the 
degree  that  the  service  is  reimbursed  on 
that  basis. 

The  Omnibus  Budget  Reconciliation  Act 
of  1989  reduced  payments  for  outpatient 
capital  to  reasonable  costs  minus  15%  for 
f)ortions  of  cost  reporting  periods  occurring 
during  FY90. 

Committee  provision 

The  Committee  bill  would  establish  pay- 
ment at  85%  of  outpatient  capital  costs  for 
portions  of  cost  reporting  periods  occurring 
during  fiscal  year  1991.  and  at  90%  of  costs 
in  1992  through  1995.  to  be  parallel  with  the 
treatment  of  inpatient  capital.  The  Commit- 
tee bill  would  also  reduce  hospital  outpa- 
tient payments  by  5%  for  certain  services 
furnished  during  fiscal  years  1991  through 
1995.  The  reduction  would  apply  to  those 
hospital  outpatient  services  that  are  reim- 
bursed on  a  cost  basis,  other  than  capital-re- 
lated costs. 

EYE  AND  EAR  HOSPITALS 

Present  law 

Medicare  pays  for  surgery  provided  in  a 
hospital  outpatient  department  on  the  basis 
of  a  blended  rate.  50  percent  of  the  payment 
is  based  on  the  hospital's  costs;  50  percent  is 
based  on  the  fixed  payment  rate  paid  for 
the  same  surgery  provided  in  a  free-stand- 
ing ambulatory  surgery  center  (ASC).  Hos- 
pitals designated  as  eye  and  ear  specialty 
hospitals  are  paid  75  percent  based  on  costs 
and  25  percent  based  on  the  ASC  rate. 
Committee  Provision 

The  Committee  provision  would  extend 
the  special  treatment  of  eye  and  ear  hospi- 
tals through  fiscal  year  1993. 

PAYMENT  FOR  CLINICAL  LABORATORY  SERVICES 

Present  law 
Clinical  laboratory  services  are  paid  for  by 
Medicare   under  state-wide   or  carrier-wide 
fee  schedules.  The  fee  for  a  particular  serv- 


ice under  a  fee  schedule  is  subject  to  a  na- 
tional limitation  amount,  currently  set  at  93 
percent  of  the  national  median  for  all  fee 
schedules  for  that  service.  Pee  schedule 
amounts  are  updated  annually  by  the  per- 
centage change  in  the  consumer  price  index 
(CPI)  during  the  preceding  calendar  year. 
Committee  provision 

The  Committee  provision  would  lower  the 
national  limitation  amount  to  90  percent  of 
the  national  median.  It  would  limit  inflation 
update  for  1991  to  2  percent,  and  apply  it 
only  to  fees  that  are  below  the  national 
limit. 

As  in  the  past,  the  new  national  limit 
would  be  calculated  after  determining  up- 
dated fee  schedule  amounts. 

PAYMENTS  FOR  DURABLE  MEDICAL  EQUIPMENT 

Present  law 

The  Omnibus  Budget  Reconciliation  Act 
of  1987  (OBRA  '87)  provided  for  the  estab- 
lishment of  fee  schedules  for  durable  medi- 
cal equipment  (DME). 

DME  was  divided  into  six  categories,  and 
local  fee  schedules  were  established  for  each 
item  in  a  category.  The  amount  payable  for 
an  item  is  the  lesser  of  the  actual  charge  or 
the  fee  schedule  amount. 

The  fee  schedule  amounts  for  most  cate- 
gories of  DME  are  based  upon  the  average 
reasonable  charge  (Medicare-allowable 
amount)  for  an  item  in  a  particular  locality 
during  a  base  period,  increased  annually  by 
the  increase  in  the  consumer  price  index 
(CPI). 

Because  fee  schedule  payments  are  based 
upon  the  amount  historically  paid  by  Medi- 
care in  a  particular  locality,  there  is  consid- 
erable geographic  variation  in  the  fees  Med- 
icare pays  for  the  same  or  similar  items. 

Beginning  in  1991.  limits  are  to  be  im- 
posed on  the  range  of  prices  in  the  same  ge- 
ographic region:  under  these  limits,  pay- 
ments may  not  be  less  than  85%  nor  more 
than  125%  of  the  national  average.  In  1992 
and  thereafter,  these  limits  would  move  to 
90%  and  120%.  respectively. 

In  the  case  of  "capped  rental"  items  (pri- 
marily hospital  beds,  patient  lifts,  and 
wheelchairs),  the  fee  schedule  rental 
amount  is  derived  from  the  average  pur- 
chase price  on  assigned  claims  for  the  item, 
rather  than  on  the  average  Medicare  allow- 
able amount. 

Committee  provision 

The  committee  provision  would  phase  in, 
over  three  years,  national  limits  on  the  geo- 
graphic variation  in  the  fees  paid  by  Medi- 
care for  DME.  At  the  end  of  the  transition, 
the  fee  for  an  item  of  DME  in  a  particular 
locality  could  not  exceed  100%  of  the 
weighted  national  average  of  all  local  fees  in 
the  nation  for  that  item,  nor  could  they  be 
less  than  85%  of  the  average. 

In  1991.  fees  would  be  based  %  on  the 
local  payment  amounts  for  1990  (updated  by 
the  applicable  inflation  adjustment  for 
1991)  and  ■'3  on  those  amounts  as  con- 
strained by  the  85%  and  100%  limits. 

In  1992.  the  blend  woud  be  reversed,  with 
'/3  being  based  on  local  payment  amounts 
for  1990  (updated  by  the  applicable  infla- 
tion adjustments  for  1991  and  1992).  and  % 
on  these  amounts  as  constrained  by  the  85% 
and  100%  limits. 

Beginning  in  1993.  DME  fees  would  be 
based  entirely  on  the  local  payment 
amounts  updated  for  inflation,  as  con- 
strained by  the  85%  and  100%  limits. 

In  addition,  the  committee  provision 
would  base  fees  for  capped  rental  items  on 
110  percent  of  the  Medicare-allowed  charges 
rather  than  submitted  charges,  and  total 


rental  payments  would  be  limited  to  120% 
of  the  purchase  price  (rather  than  the  cur- 
rent 150%). 

The  committee  provision  would  also  re- 
quire periodic  retesting  of  certain  patients 
receiving  oxygen  at  home  to  ensure  that 
they  continue  to  need  it  over  time. 

Pee  schedule  amounts  for  parenteral  and 
enteral  nutrients  would  be  frozen  for  1991. 

PAYMENTS  FOR  ORTHOTICS  AND  PROSTHETICS 

Present  law 
The  Omnibus  Budget  Reconciliation  Act 
of  1987  (OBRA  87)  provided  for  the  estab- 
lishment of  fee  schedules  for  durable  medi- 
cal equipment  (DME).  Orthotic  and  pros- 
thetic devices  were  included  within  the  du- 
rable medical  equipment  benefit. 

Committee  provision 
The  Committee  provision  would  establish 
a  separate  fee  schedule  for  orthotic  and 
prosthetic  devices,  and  would  freeze  the 
update  for  these  items  for  1991.  It  would 
also  clarify  that  one  pair  of  eye  glasses  is 
covered  as  a  prosthetic  device  after  cataract 
surgery  and  prohibit  the  Secretary  from  re- 
moving coverage  for  this  item. 

COMMUNITY  MENTAL  HEALTH  CENTERS 

Present  law 

Partial  hospitalization  services  include 
therapy  by  physicians,  mental  health  pro- 
fessionals, and  other  health  professionals, 
as  well  as  other  items  and  services  reasona- 
ble and  necessary  for  the  diagnosis  or  active 
treatment  of  the  patient's  condition. 

Medicare  covers  "partial  hospitalization" 
service  prescribed  by  a  physician  and  fur- 
nished by  a  hospital  in  a  distinct  and  orga- 
nized intensive  ambulatory  treatment  set- 
ting offering  less  than  24-hour  care. 

While  community  mental  health  centers 
are  not  currently  Medicare  providers,  they 
are  recognized  under  section  1916(c)(4)  of 
the  Public  Health  Service  Act.  Until  OBRA 
'89  extended  direct  reimbursement  for  pys- 
chologist  services  in  all  settings,  coverage 
was  limited  to  services  furnished  on-site  at  a 
community  mental  health  center. 

Services  furnished  by  psychiatric  nurses 
and  marriage  and  family  therapists  are  not 
currently  reimbursable  under  Medicare. 

Committee  provision 

The  Committee  provision  would  extend 
Medicare  coverage  to  partial  hospitalization 
services  furnished  by  a  community  mental 
health  center  that  is  recognized  under 
1916(c)(4)  of  the  Public  Health  service  Act 
and  that  meets  applicable  State  licensing  or 
certification  requirements.  Reimbursement 
would  be  made  on  a  reasonable  cost  basis. 

The  Committee  provision  would  extend 
Medicare  reimbursement  to  services  fur- 
nished by  a  psychiatric  nurse  and  marriage 
and  family  therapist  in  a  community  mental 
health  center. 

ALZHEIMER'S  DISEASE  DEMONSTRATION 
PROJECTS 

Present  law 

The  Secretary  of  Health  and  Human  Serv- 
ice (Secretary)  has  established  eight  alzhei- 
mer's  disease  demonstration  projects  pursu- 
ant to  section  9342  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (OBRA  '86). 
Their  purpose  is  to  determine  the  effective- 
ness, cost,  and  impact  on  health  status  and 
functioning  or  providing  comprehensive 
services  for  Medicare  beneficiaries  with  Alz- 
heimer's disease  or  a  related  disorder. 

The  eight  sites  are  located  in  Florida,  Illi- 
nois-Indiana, Minnesota,  New  York,  Ohio- 


Kentucky,  Oregon,  Tennessee,  and  West 
Virginia-Ohio. 

OBRA  '86  limits  the  duration  of  these 
demonstration  projects  to  three  years.  As 
presently  designed,  the  projects  will  be  in 
full-scale  operation  for  a  period  of  only  12 
months,  with  the  rest  of  the  three  years 
being  used  for  planning,  enrollment,  and 
phase  down. 

A  longer  period  of  full-scale  operations  is 
desirable  because  of  the  long-term  nature  of 
alzheimer's  disease. 

Committee  provision 
The  Committee  provision   would  extend 
the  duration  of  the  demonstration  projects 
to  five  years. 

CBNA  FEE  SCHEDULE 

Present  law 

Effective  January  1,  1989,  the  services  of  a 
certified  registered  nurse  anesthetist 
(CRNA)  are  paid  for  under  a  fee  schedule. 
This  fee  schedule  provides  for  separate  con- 
version factors  depending  upon  whether  the 
CRNA  is  medically  directed  by  a  supervising 
physician.  The  conversion  factors  also  vary 
by  geographic  area.  The  current  conversion 
factor  for  medically  directed  services  aver- 
ages approximately  $8.10  for  medically  di- 
rected services  and  $18.00  for  services  that 
are  not  medically  directed.  CRNAs  must 
accept  assignment  for  their  services. 
Committee  provision 

During  the  period  between  1991  and  1995, 
the  conversion  factor  for  non-medically  di- 
rected CRNAs  would  be  phased  in  to  a  level 
that  is  consistent  with  the  anticipated  con- 
version factor  for  physician  anesthesia  serv- 
ices at  the  end  of  the  transition  to  the  new, 
resource-based  fee  schedule  for  physicians' 
services  established  under  section  1848  of 
the  Social  Security  Act. 

Since  physician  anesthesia  services  are  es- 
timated to  be,  on  average,  18%  overvalued, 
the  conversion  factor  for  physician  anesthe- 
sia services  at  the  end  of  the  transition 
should  be  approximately  82  percent  of  the 
1990  weighted  national  average  conversion 
factor  for  these  services.  With  an  average 
conversion  factor  of  $20.42  in  1990,  this 
would  produce  an  ultimate  conversion 
factor  of  approximately  $16.75. 

The  committee  provision  would  set  the 
conversion  factor  for  medically  directed 
CRNAs  at  $15.50  in  1991,  $15.75  in  1992, 
$16.00  in  1993,  $16.25  in  1994,  $16.50  in  1995. 
and  $16.75  in  1996.  In  1997  and  thereafter, 
the  previous  year's  conversion  factor  would 
be  adjusted  by  the  same  update  as  for  phy- 
sician anesthesia  services. 

The  committee  provision  would  set  the 
conversion  factor  for  non-medically  directed 
CRNAs  at  $10.50  in  1991,  $10.75  in  1992. 
$11.00  in  1993.  $11.25  in  1994.  $11.50  in  1995, 
and  $11.70  in  1996,  and  apply  the  same 
update  as  for  non-medically  directed  CRNAs 
for  years  thereafter. 

In  recognition  of  the  fact  that,  in  a  few  lo- 
calities, the  conversion  factor  for  non-medi- 
cally directed  CRNAs  is  currently  greater 
than  $16.75,  these  conversion  factors  would 
be  reduced  during  each  year  of  the  5-year 
transition  by  one-fifth  of  the  amount  by 
which  the  1990  conversion  factor  exceeds 
the  ultimate  conversion  factor  of  $16.75. 

In  localities  where  the  conversion  factor 
for  non-medically  directed  CRNAs  is  greater 
thain  the  starting  point  for  the  phase-in 
($15.50)  but  less  than  the  end  point  ($16.75). 
payment  would  be  determined  on  the  basis 
of  the  higher  of  the  1990  conversion  factors 
(updated  through  the  year  involved)  or  the 
conversion  factor  specified  under  the  phase- 
in  for  that  year.  This  will  prevent  payments 


in  these  localities  from  decreasing  and  then 
increasing  during  the  transition. 

Thus,  after  a  5-year  phase-in.  the  conver- 
sion factor  for  non-medically  directed 
CRNAs  would  attain  approximately  the 
same  level  as  the  conversion  factor  for  phy- 
sician anesthesiologists,  and  the  conversion 
factor  for  medically  directed  CRNAs  would 
be  set  at  70  r>ercent  of  the  conversion  factor 
for  their  non-medically  directed  counter- 
parts. 

The  conversion  factors  for  both  categories 
of  CRNAs  would  be  adjusted  by  the  same 
geographic  practice  cost  index  (GPCI)  that 
will  apply  to  anesthesia  services  furnished 
by  an  anesthesiologist  under  the  national 
resource-based  fee  schedule  for  physicians' 
services  that  becomes  effective  in  1992. 

In  addition,  since  the  conversion  factors 
for  physician  anesthesia  services  will  contin- 
ue to  vary  substantially  from  one  locality  to 
another  through  1995.  the  conversion  factor 
for  CRNAs  in  a  locality  would  be  capped  at 
the  conversion  factor  for  physician  anesthe- 
siology services  in  the  same  locality. 

The  Committee  is  aware  that  proposed 
regulations  were  issued  on  the  CRNA  fee 
schedule  in  January  1989  and  have  yet  to  be 
issued  in  final  form.  Although  the  Commit- 
tee proposal  is  to  become  effective  on  Janu- 
ary 1.  1991.  it  should  not  be  construed  as  su- 
perseding or  affecting  in  any  way  the  issu- 
ance of  a  final  rule  for  the  1989-1990  period. 
In  addition,  it  is  not  intended  to  supersede 
those  portions  of  the  rule  that  treat  matters 
other  than  the  conversion  factors  for  CRNA 
services. 

RURAL  HEALTH  CLINICS  AND  FEDERALLY 
QUALIFIED  HEALTH  CENTERS 

Present  law 

Medicare  law  reimburses  for  rural  health 
clinic  services  furnished  by  clinics  that  are 
integral  parts  of  a  hospital,  skilled  nursing 
facility,  or  home  health  agency  on  the  basis 
of  their  reasonable  costs.  It  pays  for  services 
furnished  by  independent  clinics  on  the 
basis  of  an  all-inclusive  rate  that  reflects 
projected  costs. 

Rural  health  clinic  services  include  physi- 
cians' services  (and  services  incident  to 
them),  similar  services  furnished  by  a  physi- 
cian assistant,  nurse  practitioner,  clinical 
psychologist,  and  clinical  social  worker  (and 
services  incident  to  them),  and,  in  the  case 
of  areas  with  a  shortage  of  home  health 
agencies,  part-time  and  intermittent  nursing 
care  and  medical  supplies  (other  than  drugs 
and  biologicals)  furnished  by  a  registered 
nurse  or  licensed  professional  nurse  to  a 
homebound  patient. 

The  services  of  a  non-physician  health 
care  professional  specifiecl  above  are  cov- 
ered whether  or  not  the  clinic  is  under  the 
full-time  direction  of  a  physician  as  long  as 
the  individual  is  legally  authorized  under 
State  law  to  perform  the  services. 

Current  law  staffing  requirements  specify 
that  a  rural  health  clinic  must  have  a  nurse 
practitioner,  a  physician  assistant,  or  a  cer- 
tified nurse-midwife  available  to  furnish  pa- 
tient care  not  less  than  50  percent  of  the 
time  the  clinic  operates.  This  requirement 
applies  even  if  a  physician  is  available  to 
provide  services  at  the  clinic. 

Migrant  health  centers,  community 
health  centers,  and  health  care  centers  for 
the  homeless  are  designated  under  sections 
329,  330,  and  340,  respectively,  of  the  Public 
Health  Service  Act.  Although  they  are  eligi- 
ble to  receive  grants  under  the  law,  they  are 
not  recognized  as  providers  under  Medicare. 
Because  of  Federal  funding  constraints, 
some  of  these  centers  qualify  for  grants  but 
do  not  receive  them. 


A  provision  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989  extends  Medicaid  re- 
imbursement to  these  centers  for  care  pro- 
vided to  Medicaid  beneficiaries,  but  they  re- 
ceive no  reimbursement  for  care  provided  to 
low-income  Medicare  beneficiaries. 

Committee  provision 

Rural  health  clinics 

The  Committee  provision  would  permit 
the  Secretary  to  waive  the  mid-level  staffing 
requirement  for  a  rural  health  clinic  for  a 
one-year  period  if  the  clinic  can  demon- 
strate to  the  Secretary's  satisfaction  that  it 
has  been  unable,  despite  reasonable  efforts, 
to  hire  a  physician  assistant,  nurse  practi- 
tioner, or  a  certified  nurse-midwife. 

The  waiver  would  merely  permit  the 
health  clinic  to  receive  Medicare  reimburse- 
ment for  services  furnished  by  a  physician, 
or  incident  to  such  services. 

Federally  Qualifed  Health  Centers 

The  Committee  provision  would  extend 
Medicare  reimbursement  to  any  clinic  quali- 
fying as  a  migrant  health  center,  communi- 
ty health  center,  or  health  center  for  the 
homeless  under  the  Public  Health  Service 
Act,  without  regard  to  whether  the  clinic  ac- 
tually receives  a  grant. 

Medicare  would  pay  for  the  same  services 
that  are  covered  at  a  rural  health  clinic. 

Federally  qualified  health  center  services 
would  be  reimbursed  on  the  basis  of  their 
reasonable  costs  or  an  all-inclusive  rate 
based  upon  projected  costs,  as  are  rural 
health  clinics. 

These  centers  would  be  afforded  the  same 
standing  as  providers  before  the  Provider 
Reimbursement  Review  Board. 

PSYCHOLOGIST  TECHNICAL 

Present  law- 
Section  6113(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (OBRA  "89) 
eliminated  existing  statutory  restrictions  on 
the  settings  in  which  a  clinical  psychologist 
may  furnish  services  that  are  reimbursable 
by  Medicare. 

An  ambiguity  in  the  law  makes  it  neces- 
sary to  clarify  that  direct  reimbursement 
may  be  made  for  services  furnished  to  a  hos- 
pital inpatient. 

The  Health  Care  Financing  Administra- 
tion has  recommended  that  similar  techni- 
cals be  made  for  the  services  of  certified 
nurse-midwives  and  certified  registered 
nurse  anesthetists  (CRNAs). 

Committee  provision 

The  Committee  provision  would  clarify 
that  the  services  of  a  clinical  psychologist, 
certified  nurse-midwife,  and  certified  regis- 
tered nurse  anesthetist  are  directly  reim- 
bursable when  furnished  to  hospital  inpa- 
tients. 

NEW  TECHNOLOGY  INTRAOCULAR  LENSES 

Present  law 

Section  1833(1X2)  of  the  Social  Security 
Act  (42  U.S.C.  13951(1X2))  esUblishes  reim- 
bursement for  ambulatory  surgery  centers 
(ASCs).  The  amount  paid  for  facility  serv- 
ices is  80  percent  of  the  "standard  overhead 
amount  established  by  the  Secretary  ...  on 
the  basis  of  the  Secretary's  estimate  of  a 
fair  fee."  The  estimate  must  take  into  ac- 
count costs  incurred  that  payment  will  be 
less  than  would  have  been  the  case  if  the 
care  were  provided  on  an  inpatient  basis. 

OBRA  87  added  a  new  criterion  for  calcu- 
lating the  overhead  amount  in  the  case  of 
cataract  surgery  involving  implantation  of 
an  intraocular  lens  (lOL).  It  required  the 
Secretary  to  incorporate  an  amount  that  is 


39-0S9  0-91-32  (Pt.  211 


30508 


CONGRESSIONAL  RECORD— SENATE 


October  18,  1990 


October  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


30509 


"reasonable   and    related    to   acquiring   the 
cost  of  acquiring  the  class  of  lens  involved." 

The  reference  to  "class  of  lens"  was  in- 
tended to  reflect  the  fact  that  not  all  lOLs 
are  the  same,  but  the  law  did  not  specifical- 
ly require  the  Secretary  to  evaluate  lOLs 
based  on  new  technologies. 

In  August  1989.  the  Secretary  issued  a 
notice  of  proposed  rulemaking  to  implement 
the  mandate.  This  rule  proposed  that  ASCs 
be  reimbursed  a  flat  $200  per  lens,  regard- 
less of  the  type  involved.  The  rule  became 
final  early  in  1990. 

Committee  provision 

Require  the  Secretary  of  Health  and 
Human  Services  to  establish  a  process  under 
which  interested  parties  could  request 
review  of  the  appropriate  reimbursement 
for  a  class  of  new  technology  lOL. 

Review  would  be  restricted  to  lOLs  that 
have  l>een  approved  by  the  FDA.  but  such 
approval  would  not.  in  itself,  be  sufficient  to 
qualify  the  lens  for  a  special  reimbursement 
adjustment. 

In  conducting  a  review,  the  Secretary 
would  be  required  to  consider  the  medical 
benefits  of  an  lOL  and  such  other  factors  as 
the  Secretary  determines  to  be  relevant. 
The  Secretary  would  publish  in  the  Federal 
Register  from  time  to  time  (but  not  less 
often  than  once  each  year)  a  list  of  the  re- 
quests for  review  the  Secretary  has  received. 

There  would  be  a  60-day  period  for  public 
comment  on  the  requests.  The  Secretary 
would  be  required  to  publish  a  notice  of  his 
determinations  with  respect  to  lOLs  speci- 
fied in  the  notice  within  60  days  after  the 
close  of  the  comment  period. 

RURAL  NURSING  INCENTIVES 

Present  law 

Medicare  will  pay  for  health  care  services 
that  are  furnished  "incident  to"  a  physi- 
cian's services,  including  the  services  of  non- 
physician  health  professionals  such  as 
nurses,  who  are  employed  by  the  physician 
and  under  his  or  her  direct  supervision. 

Medicare  will  directly  reimburse  regis- 
tered nurses  only  in  limited  circumstances. 
Direct  reimbursement  is  authorized  for  the 
services  of  a  certified  nurse-midwife  and  the 
services  of  a  certified  registered  nurse  anes- 
thetist. 

Medicare  also  makes  .separate  payment  for 
the  services  of  nurse  practitioners  in  a  rural 
health  clinic,  an  HMO.  and  a  skilled  nursing 
facility,  but  payment  is  made  to  the  provid- 
er. 

Committee  provision 

The  committee  provision  would  extend 
direct  payment  under  Medicare  for  services 
furnished  by  a  nurse  practitioner  or  clinical 
nurse  specialist  in  a  rural  area  if  the  ser\- 
ices  ( 1 )  are  within  the  scope  of  practice  au- 
thorized by  State  law  or  regulation,  and  (2) 
would  be  covered  as  physicians'  services  if 
furnished  by  a  physician. 

Reimbursement  would  be  limited  to  75% 
of  the  prevailing  charge  or  fee  schedule 
amount  for  a  comparable  physicians'  serv- 
ice. Beneficiaries  would  be  responsible  for 
the  usual  coinsurance  under  Medicare  (i.e.. 
20%  of  the  Medicare  allowable  amount,  and 
payment  would  be  made  only  on  an  assign- 
ment related  basis. 

BSRD  COMPOSITE  RATE 

Present  law 
ESRD  services  are  reimbursed  under  two 
methods.  Under  method  I.  hospital  and 
free-standing  dialysis  facilities  are  paid  a 
flat  amount,  known  as  the  composite  rate. 
There  are  two  composite  rates,  one  for  free- 
standing facilities  ($125  per  treatment)  and 


one  for  hospital-based  units  ($129  per  treat- 
ment). While  the  Secretary  of  Health  and 
Human  Services  has  the  authority  to  adjust 
the  composite  rate,  the  law  does  not  provide 
for  periodic,  automatic  inflation  updates  to 
the  composite  rates. 

Under  method  II.  the  beneficiary  makes 
his  or  her  own  arrangements  to  receive 
home  dialysis  equipment,  supplies,  and  sup- 
port services.  The  beneficiary  (or  supplier,  if 
assignment  is  taken)  is  paid  directly  based 
on  itemized  bills  and  the  reasonable  charge 
methodology.  The  Omnibus  Budget  Recon- 
ciliation Act  of  1989  (OBRA  '89 1  capped 
method  II  payments  at  method  I  levels. 

In  1986.  HCFA  proposed  to  reduce  the 
composite  rate  by  approximately  $6.00  per 
treatment;  OBRA  1986  superseded  this 
Committee  provision  by  reducing  the  com- 
posite rates  by  $2.00  for  1987  and  FY  1988. 
It  also  established  a  moratorium  on  further 
reductions  in  the  composite  rate,  pending  an 
Institute  of  Medicine  (lOM)  study  on  the  ef- 
fects of  reimbursement  policies  on  the  qual- 
ity of  care.  The  study  is  due  at  the  end  of 
1990.  The  moratorium  has  been  extended 
legislatively  several  times. 

Committee  provision 

The  Committee  provision  would  extend 
the  moratorium  until  October  1,  1993.  and 
require  the  Prospective  Payment  Assess- 
ment Commission  iProPAC)  to  study  and 
recommend  an  appropriate  update  for  FY 
1993.  The  study,  which  should  take  into  ac- 
count the  preliminary  lOM  findings,  would 
be  due  on  or  before  June  1.  1992. 

COVERAGE  OF  ERYTHROPOIETIN  WHEN  SELF- 
ADMINISTERED 

Present  law 

While  Medicare  generally  does  not  cover 
outpatient  prescription  drugs  and  biologi- 
cals.  the  program  does  cover  drugs  and  bio- 
logicals  administered  "incident  to"  a  physi- 
cian's .services. 

This  coverage  is  limited,  however,  to  sub- 
stances that  cannot  be  self-administered. 

In  May  of  1989,  the  Food  and  Drug  Ad- 
ministration (FDA)  approved  recombinant 
erythropoietin,  a  biological,  as  safe  and  ef- 
fective in  the  treatment  of  uremic  anemia  in 
patient,s  with  renal  failure.  Until  FDA  took 
this  action,  this  condition  was  treated  pri- 
marily with  periodic  blood  transfusions  or 
androgenic  steroids,  both  of  which  posed 
substantial  risks  to  the  patient. 

In  June  of  1989.  the  Health  Care  Financ- 
ing Administration  (HCFA)  issued  guide- 
lines for  coverage  of  erythropoietin  by  Med- 
ii^are  Reflecting  the  limitation  contained  in 
current  law.  these  guidelines  extend  cover- 
age to  cases  in  which  the  biological  is  ad- 
ministered at  a  dialysis  facility  or  in  a  physi- 
cian's office,  but  not  when  it  is  self-adminis- 
tered at  home. 

As  a  result,  end  stage  renal  disease 
(ESRD)  patients  who  dialyze  at  home  must 
travel  to  a  dialysis  facility  or  physician's 
office  to  receive  erythropoietin  treatments, 
pay  for  the  treatments  from  their  own 
funds,  or  forego  treatment  with  erythropoi- 
etin altogether. 

At  the  present  time,  erythropoietin  is  ad- 
ministered intravenously  an  average  of 
three  times  a  week,  usually  during  mainte- 
nance dialysis  treatments. 

This  limitation  in  coverage  has  created  in- 
centives for  patients  to  remain  at  (or  return 
to)  dialysis  facilities  for  treatment  and  un- 
dercut legislative  and  regulatory  efforts  to 
encourage  home  dialysis. 

Under  existing  legislative  and  regulatory 
authority.  HCFA  has  established  reimburse- 
ment for  erythropoietin  at  $40  per  dose  for 


doses  of  under  10.000  units  and  $70  per  dose 
for  doses  of  10.000  units  or  more. 

The  Medicare  program  pays  eighty  per- 
cent of  these  amounts,  while  beneficiaries 
are  responsible  for  the  remaining  twenty 
percent.  In  addition.  Medicare  will  pay  a  $2 
administration  fee  for  each  dose  furnished 
in  a  physician's  office.  Facilities  and  physi- 
cians are  prohibited  from  billing  the  tienefi- 
ciary  for  additional  amounts. 

Committee  provision 

The  committee  provision  would  extend 
coverage  of  erythropoietin  to  self-adminis- 
tration at  home  by  dialysis  patients,  under 
guidelines  established  by  the  Secretary  of 
Health  and  Human  Services  for  its  safe  and 
effective  use. 

It  would  not  alter  the  way  in  which  pay- 
ment is  made  for  the  biological  at  the 
pre.sent  time;  nor  would  it  limit  the  Secre- 
tary's authority  under  current  law  to 
modify  the  existing  reimbursement  mecha- 
nism in  respon.se  to  changing  do.sage  and  ad- 
ministration patterns,  as  well  as  other  fac- 
tors. 

Although  the  committee  provision  speci- 
fies that  payments  to  a  "method  11"  suppli- 
er be  determined  in  the  same  manner  as 
payments  to  a  dialysis  facility,  this  should 
not  be  read  as  requiring  coverage  of  eryth- 
ropoietin when  furnished  by  a  supplier. 

Unlike  dialysis  facilities,  method  II  suppli- 
ers are  not  responsible  for  the  medical  su- 
pervision of  the  patients  they  serve.  In  light 
of  the  fact  that  it  necessary  to  monitor 
closely  a  patient's  response  to  erythropoi- 
etin, the  Secretary  might  conclude  that  it  is 
not  possible  to  ensure  safe  and  effective  use 
of  the  biological  by  method  II  patients. 

While  the  committee  provision  would 
permit  the  Secretary  to  establish  guidelines 
that  limit  coverage  to  patients  served  by  a 
dialysis  facility,  it  carefully  does  not  pre- 
clude coverage  under  method  II— in  the 
hope  that  it  will  be  possible  for  the  Secre- 
tary to  develop  guidelines  that  afford  equal 
access  to  erythropoietin  for  all  dialysis  pa- 
tients, 

EXTEND  ESRD  SECONDARY  PAYER  PERIOD 

Present  law 

Under  current  law.  Medicare  is  intended 
to  be  the  secondary  payer,  for  a  12-month 
period,  for  individuals  who  are  covered  by 
an  employer-based  group  health  plan  and 
entitled  to  Medicare  benefits  on  the  basis  of 
end-stage  renal  disease  (ESRD).  (A  techni- 
cal error  in  the  law  effectively  limits  Medi- 
care's secondary  status  to  the  first  9  months 
of  an  individuals's  Medicare  entitlement.) 

Except  under  limited  circumstances,  a 
group  health  plan  may  not  differentiate  in 
the  tienefiLs  it  provides  to  ESRD  benefici- 
aries and  others  covered  by  the  plan. 

An  employer  with  a  non-complying  group 
health  plan  is  subject  to  an  excise  tax  equal 
to  25  percent  of  the  expenses  of  the  plan. 

Committee  provision 

The  Committee  provision  would  clarify 
that  the  period  during  which  Medicare  is 
secondary  to  private  insurance  for  ESRD 
beneficiaries  begins  with  the  month  entitle- 
ment to  Medicare  begins,  and  extend  the 
period  during  which  employer-based  health 
coverage  is  the  primary  payer  to  the  first  24 
months  of  Medicare  entitlement. 

The  Committee  provision  would  require 
the  Comptroller  General  to  report  on  the 
effect  of  this  extension  on  the  availability 
employment  and  employment-based  health 
coverage  for  ESRD  beneficiaries. 

Effective  for  services  furnished  on  or  after 
February    1.    1991.   and   before   January    1. 


1996.  with  respect  to  periods  of  Medicare  en- 
titlement beginning  on  or  after  February  1. 
1990. 

STAFP-ASStSTED  HOME  DIALYSIS 

Present  law 

Under  current  law.  Medicare  will  pay  for 
home  dialysis  treatments  of  en-stage  renal 
disease  (ESRD)  patients  in  one  of  two  ways. 
Under  "method  I"  reimbursement,  a  dialysis 
facility  is  paid  a  flat  amount  (known  as  the 
"composite  rate")  for  each  home  treatment. 

Although  the  labor  costs  associated  with 
in-facility  dialysis  treatments  were  taken 
into  account  in  determining  the  composite 
rate,  no  separate  payment  is  made  for  any 
additional  costs  associated  with  sending  a 
staff  assistant  to  the  home  of  a  patient  re- 
ceiving treatment  there. 

Medicare  will  pay  for  the  costs  associated 
with  training  a  family  member  to  assist  the 
home  patient  with  the  dialysis  process. 

Although  some  dialysis  facilities  currently 
supply  a  staff  assistant  to  a  limited  number 
of  their  patients  without  additional  compen- 
sation, others  have  not  done  so  because  of 
the  financial  constraints  imposed  by  the 
composite  rate. 

Under  "method  II."  Medicare  will  pay  a 
supplier  based  upon  its  reasonable  charges, 
for  furnishing  dialysis  equipment  and  sup- 
pliers directly  to  home  patients. 

Until  February  1.  1990.  there  was  no 
upper  limit  on  charge-based  reimbursement 
under  this  method  of  reimbursement.  One 
supplier.  Home  Intensive  Care  (HIC).  fur- 
nished a  staff  assistant  to  each  of  its  pa- 
tients and  raised  its  charges  for  equipment 
and  supplies  in  order  to  cover  the  costs  of 
furnishing  such  assistance.  According  to  the 
General  Accounting  Office,  per  patient  re- 
imbursement to  HIC  was  nearly  double  the 
amount  paid  under  the  composite  rate.  As  a 
result,  the  Omnibus  Budget  Reconciliation 
Act  of  1989  (OBRA  '89)  capped  payments  to 
method  II  suppliers  at  method  I  levels. 

In  response  to  this  limitation,  HIC  ceased 
its  home  dialysis  operations,  forcing  its  pa- 
tients to  find  alternative  sources  of  dialysis 
treatment.  While  it  was  possible  for  many 
of  these  patients  to  travel  to  a  dialysis  facili- 
ty for  treatment,  it  was  necessary  to  utilize 
ambulance  services  for  some  of  them  be- 
cause of  their  medical  conditions. 

Under  section  1881(f)(2)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395rr(f)(2)).  which 
gives  the  Secretary  of  Health  and  Human 
Services  (Secretary)  experimental  authority 
to  evaluate  methods  for  reducing  ESRD 
program  costs,  the  Secretary  has  provided 
staff  assistance  to  a  limited  number  of 
former  HIC  patients  for  whom  it  was  not 
possible  to  find  alternative  treatment 
sources. 

Committee  provision 

The  Committee  provision  would  amend 
Medicare  law  to  authorize  reimbursement  to 
a  dialysis  facility  for  staff  assistance  fur- 
nished to  home  dialysis  patients  who  meet 
specified  criteria. 

The  Committee  provision  would  require 
that  a  patient  meet  all  of  the  following  cri- 
teria in  order  to  be  eligible  for  the  benefit: 

1.  certified  by  a  physician  as  being  con- 
fined to  a  bed  or  wheelchair  and  unable  to 
transfer  themselves  from  a  bed  to  a  chair; 
or  have  a  serious  medical  condition  (as  spec- 
ified by  the  Secretary  of  Health  and  Human 
Services)  that  would  be  exacerbated  by 
transportation  to  and  from  a  dialysis  facili- 
ty: and 

2.  are  eligible  for  ambulance  transporta- 
tion, are  likely  to  require  it  for  at  least  6 
consecutive  months,  and  the  cost  of  ambu- 


lance transportation  is  likely  to  exceed  the 
cost  of  a  staff  assistant;  and 

3.  there  is  no  spouse  or  relative  available 
to  assist  with  the  dialysis;  and 

4.  the  Secretary  certifies  annually  that 
the  preceding  criteria  continue  to  be  met. 

The  provision  would  become  effective  (if 
at  all)  only  after  the  Secretary  conducts  a  3- 
year  demonstration  project  involving  the 
same  population  and  determines  that  it  is 
cost-effective  to  provide  staff  assistance  to 
this  population. 

In  determining  whether  the  benefit  is 
cost-effective,  the  Secretary  would  take  into 
account  the  relative  costs  of  ambulance 
transportation  and  staff  dssistance,  the 
extent  to  which  participants  in  the  demon- 
stration continue  to  utilize  ambulance  serv- 
ices for  other  purposes,  and  the  per  capita 
Medicare  expenditures  for  participants  com- 
pared with  other  ESRD  beneficiaries  with 
similar  diagnoses  and  comorbidities. 

The  demonstration  would  be  limited  to 
550  patients  at  any  one  time,  but  new  par- 
ticipants would  be  admitted  as  openings 
become  available.  While  the  benefit  could 
only  be  provided  through  a  dialysis  facility, 
the  demonstration  could  be  nation-wide  or 
limited  to  specific  sites,  as  the  Secretary  de- 
termines to  be  appropriate. 

Individuals  who  are  receiving  staff-assist- 
ance under  the  Secretary's  demonstration 
authority  as  of  the  date  of  the  enactment  of 
the  legislation  would  be  deemed  to  satisfy 
the  criteria  for  participating  in  the  demon- 
stration. 

The  demonstration  would  begin  on  Janu- 
ary 1,  1991,  and  continue  through  December 
31,  1993.  The  Secretary  would  report  to  the 
Congress  on  or  before  January  15,  1993.  pre- 
liminary conclusions  on  the  cost-effective- 
ness of  the  benefit  established  under  the 
demonstration  project.  A  final  report  would 
be  due  on  or  before  January  15.  1994. 

Any  individual  participating  in  the  demon- 
stration as  of  December  31,  1993,  would  be 
eligible  to  receive  the  staff-assisted  benefit 
after  the  termination  of  the  project  for  as 
long  as  they  continue  to  satisfy  the  criteria, 
even  if  the  Secretary  determines  that  it 
would  not  be  cost-effective  to  implement  a 
permanent  benefit  for  the  entire  ESRD  pa- 
tient population. 

EXTEND  MEDICARE  SECONDARY  PAYER 

REQUIREMENTS 

Present  law 

Medicare  is  the  secondary  payer  to  other 
third  party  insurers  under  specified  circum- 
stances when  beneficiaries  may  be  covered 
by  the  other  insurer.  Medicare  may  be  the 
secondary  payer  to  automobile,  medical,  no- 
fault  and  liability  insurance,  and  to  employ- 
er health  plans.  Requirements  that  employ- 
ers offer  primary  coverage  to  Medicare-eligi- 
ble enrollees  or  their  dependents,  and  penal- 
ties for  failure  to  comply  with  these  require- 
ments, vary  with  the  basis  for  the  individ- 
ual's Medicare  eligibility  (age,  disability  or 
end-stage  renal  disease)  as  well  as  with  the 
size  of  the  employer.  For  beneficiaries  eligi- 
ble for  Medicare  on  the  basis  that  they  have 
end-stage  renal  disease,  however.  Medicare 
is  the  secondary  payer  to  available  employ- 
er-based health  insurance  only  for  the  first 
12  months  of  eligibility.  The  requirement 
that  Medicare  be  secondary  payer  for  dis- 
abled beneficiaries  expires. 

The  Omnibus  Budget  Reconciliation  Act 
of  1989  requires  the  Internal  Revenue  Serv- 
ice (IRS)  and  the  Social  Security  Adminis- 
tration (SSA)  to  provide  information  to  the 
Health  Care  Financing  Administration 
(HCFA)  to  improve  identification  and  col- 
lection of  Medicare  secondary  payer  cases. 


SSA  provides  IRS  with  the  names  and 
Social  Security  numbers  of  all  Medicare 
beneficiaries.  IRS  then  provides  SSA  with  a 
file  of  the  names  and  Social  Security  num- 
bers of  all  Medicare  beneficiaries  who  filed 
a  tax  return  for  the  previous  calendar  year. 

SSA  provides  HCFA  with  a  listing  of  all 
Medicare  beneficiaries  and  their  spouses, 
and  the  name  of  the  beneficiary's  or 
spouse's  employer  if:  1 )  the  beneficiary  and/ 
or  spouse  filed  a  W-2.  and  2)  the  beneficiary 
and/or  spouse  was  employed  by  a  large  em- 
ployer, defined  as  an  employer  with  20  or 
more  employees. 

HCFA  uses  the  listing  provided  by  SSA  to 
identify  more  thoroughly  secondary  payer 
cases,  including  Medicare  beneficiaries  with 
employer-provided  health  coverage  through 
the  spouse's  employment.  HHS's  contrac- 
tors use  this  new  information  to  contact  em- 
ployers in  writing  to  determine  whether  the 
employer  provided  health  coverage  and  the 
date  of  such  coverage.  General  restrictions 
on  the  disclosure  of  information  under  the 
Internal  Revenue  Code  and  the  Privacy  Act 
also  apply  to  the  information  provided  by 
SSA  and  IRS  to  HCFA. 

Third  party  payers,  such  as  Medicare  car- 
riers and  employers,  receiving  taxpayers  In- 
formation from  HHS  are  subject  to  restric- 
tions and  safeguards  on  disclosure  similar  to 
those  restrictions,  safeguards  and  penalties 
currently  provided  for  in  the  Internal  Reve- 
nue Code  with  respect  to  other  authorized 
recipients  of  taxpayer  information. 

To  enable  HHS  to  verify  employer-provid- 
ed health  coverage,  employers  are  required 
to  respond  to  HCFA  inquiries  within  30  days 
of  receiving  the  written  request.  HCFA 
would  pay  as  secondary  payer  on  all  claims 
for  beneficiaries  currently  covered  by  an 
employer  health  plan.  Payments  would  be 
recovered  from  private  insurers  for  claims 
erroneously  paid  for  beneficiaries  if  the 
claim  was  submitted  at  a  time  when  the 
beneficiary  was  covered  by  an  employer 
health  plan. 

The  provision  expires  on  September  30, 
1991. 

Committee  provision 
Under  the  Committee  bill,  two  provisions 
expiring  in  1992  would  be  extended.  One 
would  continue  requirements  for  data 
matching  between  the  IRS  and  the  Social 
Security  Administration  to  identify  Medi- 
care beneficiaries  who  may  be  covered  by 
group  health  plans.  The  other  would  extend 
the  requirement  that  Medicare  be  second- 
ary payer  for  disabled  beneficiaries. 

MEDICARE  HMO  PROVISIONS 

Present  law 

a.  Actuarial  Equivalence  of  AAPCC:  The 
Secretary  of  Health  and  Human  Services 
(Secretary)  must  estimate  in  advance  the 
average  per  capita  aimounts  that  Medicare 
would  pay  for  beneficiaries  enrolled  in  a 
Health  Maintenance  Organization  (HMO) 
or  Competitive  Medical  Plan  (CMP)  paid  on 
a  risk  basis  in  a  contract  year  if  these  bene- 
ficiaries were  not  enrolled  in  the  organiza- 
tion. The  per  capita  estimates  must  include 
administrative  costs  as  well  as  costs  for  serv- 
ices covered  under  the  Medicare  program. 
The  Secretary  must  base  these  estimates  on 
actual  experience  or  data  and  information 
that  assures  actuarial  equivalence. 

b.  Modification  of  50-50  Rule:  At  least  50 
percent  of  the  enrollment  in  an  HMO  or 
CMP  that  contracts  with  Medicare  on  a  risk 
basis  must  be  from  private  insurance  plans. 
The  Secretary  may  modify  or  waive  this  re- 
quirement only  if  more  than  half  of  the 
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population  in  the  area  served  by  the  organi- 
zation are  entitled  to  Medicare  or  Medicaid 
benefits.  The  requirement  may  also  be 
waived  for  the  first  three  years  of  a  contract 
if  the  organization  is  owned  and  operated  by 
a  governmental  entity  and  makes  reasona- 
ble efforts  to  enroll  non-Medicare/Medicaid 
individuals. 

c.  Temporary  Waiver  of  Enrollment  Com- 
position Rule  for  Related  Entities:  For  the 
duration  of  a  Medicare  contract,  at  least 
one-half  of  the  enrolled  membership  of  a 
HMO  or  CMP  must  consist  of  individuals 
who  are  not  eligible  for  Medicare  or  Medic- 
aid. In  assessing  compliance,  the  Secretary 
considers  the  enrolled  membership  of  the 
legal  entity  that  contracts  with  Medicare. 

d.  Physician  Incentive  Payments:  HMOs 
and  CMPs  are  permitted  to  make  arrange- 
ments with  physicians  to  assume  all  or  part 
of  the  financial  risk  of  providing  services  to 
Medicare  beneficiaries.  However,  the  Omni- 
bus Budget  Reconciliation  Act  of  1986 
(OBRAi  prohibited  an  HMO  with  a  Medi- 
care risk  contract  from  making  direct  or  in- 
direct payments  to  a  physician  as  an  induce- 
ment to  reduce  or  limit  services  to  enrollees. 
This  prohibition  becomes  effective  April  1. 
1991.  Organizations  that  violate  this  re- 
quirement are  subject  to  civil  monetary  pen- 
alties. 

e.  Waiver  of  Certain  Requirements:  In 
order  to  enter  into  a  Medicare  risk  contract, 
an  organization  must  t>e  a  federally  quali- 
fied HMO  and  CMP  and  have  at  least  5.000 
memt)ers.  The  Secretary  may  contract  with 
an  eligible  organization  that  has  fewer 
meml)ers  <at  least  1500)  if  the  organization 
primarily  serves  members  residing  outside 
of  urbanized  areas.  In  addition,  at  least  one- 
half  of  the  enrolled  membership  of  an  orga- 
nization that  enters  a  Medicare  contract 
must  l)e  individuals  who  are  not  Medicare  or 
Medicaid  beneficiaries. 

f.  Application  of  National  Coverage  Deci- 
sions to  Risk  Contract  Organizations:  The 
Secretary  is  required  to  determine  annually 
a  per  capita  rate  of  payment  for  all  Medi- 
care covered  benefits  for  beneficiaries  who 
are  enrolled  in  an  HMO'CMP.  Organiza- 
tions with  a  risk  contract  are  paid  this  pre- 
determined per  capita  rate  each  month. 
During  the  course  of  the  contract,  adjust- 
ments may  be  made  in  the  monthly  pay- 
ments only  when  there  are  changes  in  t)ene- 
ficiary  enrollment  or  where  the  Secretary 
makes  an  administrative  error.  If  Medicare 
covers  new  benefits,  either  by  law  or  by  Sec- 
retarial decision,  effective  after  the  Secre- 
tary announces  the  per  capita  rate  for  the 
following  year  (no  later  than  September  7) 
the  risk  contracting  HMO  must  provide  the 
services,  but  the  per  capita  rate  may  not  be 
increased  until  the  following  year. 

g.  Retroactive  Enrollments:  Organizations 
with  a  risk  contract  are  paid  a  prospectively 
determined  per  capita  rate  of  payment  each 
month.  During  the  course  of  the  contract, 
adjustments  may  be  made  in  the  monthly 
payments  only  when  there  are  changes  in 
beneficiary  enrollment  or  where  the  Secre- 
tary makes  an  administrative  error.  Other 
administrative  errors,  for  example  when  an 
employer  submits  a  late  Medicare  enroll- 
ment to  an  HMO/CMP  for  its  retirees, 
cannot  l)e  retroactively  adjusted. 

h.  Extension  of  Social  HMO  Waivers: 
Under  the  Deficit  Reduction  Act  of  1984 
(DEFRA).  the  Secretary  was  authorized  to 
grant  waivers  to  permit  the  establishment 
of  social  health  maintenance  organizations. 
Four  demonstration  projects  have  been  es- 
tablished under  this  authority. 

The  purpose  of  these  projects  is  to  provide 
for  the  integration  of  health  and  social  serv- 


ices under  the  direct  financial  management 
of  a  provider  at  a  fixed  annual  prepaid  capi- 
tation rate  for  Medicare  of  lOO^'t  of  the  ad- 
justed average  per  capita  cost  of  treating 
patients  in  a  non-HMO  setting.  Under  the 
DEFRA  authority,  the  waivers  were  limited 
to  three  years. 

In  conducting  the  demonstration  projects 
under  this  authority,  the  Secretary  has  es- 
tablished a  limit  on  the  number  of  Medicare 
beneficiaries  (7.500)  that  may  be  enrolled  at 
each  of  the  four  sites.  The  level  of  enroll- 
ment has  varied  substantially  from  one  site 
to  another. 

Section  4018(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  required  the  Sec- 
retary to  extend  the  waivers  through  1992. 
The  Secretary  is  required  to  make  a  final 
report  to  the  Congress  on  the  demonstra- 
tion projects  established  under  the  DEFRA 
authority  by  January  1.  1993. 

i.  Study  of  Chiropractic  Services:  Medi- 
care HMOs  are  required  to  provide  to  Medi- 
care beneficiaries  all  of  the  services  that  are 
covered  under  Medicare.  They  have  wide 
latitude  to  determine  which  types  of  practi- 
tioners will  furnish  covered  services. 
Proposal 

a.  Actuarial  Equivalence  of  the  AAPCC: 
While  national  projections  of  total  Medicare 
costs  (the  USPCC)  appear  reliable  when 
compared  to  actual  total  expenditures, 
recent  studies  have  suggested  that  the 
actual  payment  levels  on  an  individual  bene- 
ficiary basis  are  not  as  accurate.  Although 
the  individual  payment  is  adjusted  for  geo- 
graphic characteristics  (county  of  residence) 
and  demographic  factors  (age.  sex.  welfare 
and  institutional  status),  the  AAPCC  meth- 
odology in  its  current  form  is  an  inadequate 
mechanism  for  estimating  the  variations 
among  Medicare  beneficiaries  in  terms  of 
their  individual  use  of  health  care  re- 
sources. In  fact,  researchers  at  the  Health 
Care  Financing  Administration  have  con- 
cluded that  the  current  enrollee  characteris- 
tics used  to  determine  individual  payment 
explain  less  than  1  percent  of  actual  inter- 
patient  variations  in  utilization.  This  has 
led  to  payment  rates  that  have  been  uneven 
and  unpredictable.  Many  HMOs  have  found 
the  payment  levels  too  low,  resulting  in  de- 
cisions to  either  terminate  their  risk  con- 
tracts or  to  not  enter  a  risk  contract.  On  the 
other  hand,  reports  from  the  General  Ac- 
counting Office  and  research  studies  have 
suggested  that  in  many  cases,  actual  benefi- 
ciary service  use  among  HMO  enrollees  is 
lower  than  the  average  of  the  general  Medi- 
care population,  resulting  in  payment  levels 
that  may  be  too  high.  Thus  this  provision 
requires  the  Secretary,  working  with  the  in- 
dustry, to  develop  a  refined  or  new  payment 
method  on  a  priority  basis.  The  new  meth- 
odology will  be  applied  to  the  January  1. 
1993  rales. 

Under  this  provision,  the  Secretary  must 
submit  a  proposal  to  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committees  on 
Ways  and  Means  and  on  Energy  and  Com- 
merce of  the  House  of  Representatives  by 
January  1,  1992.  The  new  methodology 
must  be  designed  to  modify  the  payment 
method  to  organizations  with  a  risk  contract 
to  better  predict  the  future  actual  service 
utilization  and  annual  medical  expenditures 
of  the  beneficiary  population  enrolled  in 
each  contracting  organization.  The  recom- 
mendations may  modify  the  current  AAPCC 
formula,  for  example,  by  adding  predictors 
of  medical  utilization  such  as  health  status 
adjustors  or  refined  geographic  adjustor.  or 
may  propose  a  new  payment  methodology 
as  an  alternative  to  the  AAPCC.  The  goals 


of  the  revised  payment  method  are  to  pro- 
vide more  appropriate  payment  to  an  indi- 
vidual organization  for  its  actual  enrolled 
Medicare  beneficiaries  and  to  reduce  the  ef- 
fects of  favorable  or  adverse  selection.  The 
data  to  support  the  recommended  changes 
must  show  that  the  refined  or  revised  pay- 
ment methodology  is  effective  in  explaining 
15  percent  of  the  annual  variation  in  health 
care  utilization  and  costs  among  Medicare 
beneficiaries. 

The  15  percent  measure  is  derived  from 
research  that  has  been  conducted  on  the 
adequacy  of  the  AAPCC.  Research  conduct- 
ed by  the  Health  Care  Financing  Adminis- 
tration has  identified  health  status  adjus- 
tors that  increase  the  predictability  in  ex- 
plaining the  variation  in  utilization  from 
the  current  1  percent  to  up  to  16  percent. 
Studies  conducted  by  the  RAND  Corpora- 
tion indicate  that  health  measures  and  prior 
use  measures  may  explain  up  to  60  percent 
of  the  variance  in  annual  medical  expenses 
among  the  non-elderly.  Other  studies  sug- 
gest that  the  maximum  percentage  of  vari- 
ance that  one  should  expect  to  be  explained 
ranges  between  14  and  20  jiercent. 

The  American  Academy  of  Actuaries  must 
certify  that  the  methodology  can  predict  15 
percent  of  the  estimated  variation. 

The  Secretary  is  required  to  publish,  on  or 
before  March  1,  1992,  a  proposed  rule  to  im- 
plement the  new  payment  methodology,  ef- 
fective for  contract  years  beginning  on  or 
after  January  1,  1993. 

The  Comptroller  General  is  required  to 
review  the  proposed  changes  in  the  method- 
ology and  make  recommendations  to  the 
Congress  on  appropriate  modifications  in 
the  proposal.  This  report  is  due  by  May  1. 
1992. 

The  Secretary  is  required  to  issue  a  final 
rule  during  the  period  beginning  August  1, 
1992,  and  ending  September  7.  1992. 

b.  Waiver  of  50-50  rule:  The  Secretary  of 
HHS  may  waive  the  50-50  enrollment  com- 
position rule  for  an  HMO  or  CMP  that  has 
(or  is  seeking)  a  risk  contract  if  all  of  the 
following  criteria  are  met: 

1.  Both  the  organization  with  (or  seeking) 
the  risk  contract  and  any  affiliated  organi- 
zation must  demonstrate  profitability  for 
the  most  recent  3  consecutive  years.  If  the 
plan  seeking  a  waiver  is  a  new  organization 
established  by  an  affiliated  organization  as 
part  of  an  expansion  program,  the  affiliate 
must  demonstrate  to  the  Secretary  that  it 
can  ensure  solvency  of  the  new  operation 
until  profitability  is  achieved. 

2.  The  plan  must  have  been  a  Medicare 
risk  contractor  for  at  least  three  years.  If 
the  plan  seeking  the  waiver  is  a  new  organi- 
zation, an  affiliated  organization  must  have 
five  years  of  successful  experience  in  operat- 
ing plans  with  Medicare  risk  contracts  in 
two  or  more  states. 

3.  The  plan  seeking  a  waiver  (or  the  affili- 
ated organization  in  the  case  of  a  new  orga- 
nization) must  have  a  total  enrollment  (in- 
cluding non-Medicare)  of  at  least  100.000  en- 
rollees. 

4.  The  plan  seeking  a  waiver  must  have  no 
significant  quality  problems  (as  determined 
by  the  Secretary  identified  through  internal 
or  external  quality  review.  In  addition  the 
organization  must  agree  to  an  annual  qual- 
ity review  conducted  by  the  Secretary.  If 
there  are  any  qualified  problems  identified 
after  the  waiver  has  been  approved,  the  Sec- 
retary, after  notice  to  the  organization  of 
the  unfavorable  review  and  an  opportunity 
to  correct  any  deficiencies,  may  suspend 
new  enrollment  or  payment  to  the  organiza- 


tion after  the  Secretary  notifies  the  organi- 
zation. 

5.  As  a  condition  of  the  waiver,  the  plan 
must  agree  to  fund  an  annual  membership 
satisfaction  survey  to  be  conducted  either 
by  an  independent  survey  firm  or  the  PRO. 
The  survey  must  include  satisfaction  meas- 
ures drawn  from  three  populations: 

a.  The  enrolled  Medicare  membership; 

b.  Medicare  members  who  have  been  dis- 
charged from  a  hospital  within  a  previous 
30  day  period,  and 

c.  Medicare  disenrollees. 

The  results  of  these  surveys  must  be  re- 
ported to  the  Secretary. 

6.  In  exchange  for  approval  of  an  in- 
creased proportion  of  Medicare  enrollees. 
the  plan  with  a  waiver  under  this  section 
must  provide,  at  no  additional  charge  to  the 
enrolled  beneficiary  or  Medicare  (i.e.  within 
the  Medicare  allowed  coinsurance  and  de- 
ductible amounts),  special  services  that  are 
uniquely  targeted  towards  an  elderly  Medi- 
care population  and  are  not  covered  by  the 
Medicare  benefit  package  or  routinely  pro- 
vided to  non-Medicare  enrollees  in  the  plan. 
These  services  must  include  a  multi-discipli- 
nary geriatic  assessment  for  each  new  bene- 
ficiary enrolled  after  the  date  that  the 
waiver  is  approved  (performed  by  a  social 
worker,  physician  and  a  nurse,  each  of 
whom  has  a  specialty  in  geriatrics  or  has 
completed  a  geriatric  training  program). 
This  assessment  will  result  in  a  plan  for 
each  beneficiary  to  treat  or  manage  specific 
medical  conditions  and  will  identify  a  bene- 
ficiary's level  of  disability  as  determined  by 
objective  criteria  that  measure  impairment 
of  activities  of  daily  living  (ADD  in  six 
areas  (toileting,  eating,  mobility,  bathing, 
continence  and  dressing)  and  objective  crite- 
ria that  measure  cognitive  impairment. 
Medicare  enrollees  who  are  determined  to 
be  dependent  in  3  or  more  ADLs  for  at  least 
3  months  would  be  eligible  to  receive  home 
and  community  based  services  (defined  as 
non-medical  services  provided  to  prevent  or 
delay  a  Medicare  beneficiary  from  entering 
a  nursing  home).  The  home  and  community 
based  services  offered  by  the  plan  must  in- 
clude at  least  one  and  preferably  will  in- 
clude more  than  one  of  the  following  serv- 
ices: homemaker  or  chore  services,  personal 
care  services,  adult  day  health  care,  meals 
on  wheels,  respite  care,  lifeline  telephone 
assistance,  transportation,  geriatric  case 
management,  rehabilitation  and  home  adap- 
tation, special  health  education  programs 
geared  to  the  elderly,  or  geriatric  mental 
health  services. 

7.  The  waiver  will  be  approved  for  a  three 
year  period.  The  additional  benefits  must  be 
available  to  enrollees  for  at  least  three 
years.  The  Secretary  must  review  the  orga- 
nization's compliance  with  the  terms  of  the 
waiver  on  an  annual  basis.  The  waiver  may 
be  withdrawn  if  the  plan  fails  to  comply 
with  any  of  the  provisions. 

8.  The  Secretary  is  required  to  evaluate 
the  cost  and  impact  of  the  waiver  authority, 
including  any  impact  on  the  financial  viabil- 
ity of  the  plans  given  such  waivers,  after 
two  years  and  recommend  to  Congress 
whether  the  waiver  authority  should  be  ex- 
tended or  whether  any  changes  should  be 
made  in  the  50/50  enrollment  requirement. 

c.  Temporary  Waiver  of  Enrollment  Com- 
position Rule  for  Related  Entities:  For  a 
period  of  two  years,  the  Secretary  may 
count,  for  purposes  of  the  50/50  enrollment 
rule,  the  enrolled  members  of  an  entity  that 
is  a  separate  corporation  but  is  functionally 
integrated  with  a  qualified  HMO  through 
common  ownership  or  control.  The  Secre- 


tary must  be  satisfied  that  the  entity:  meets 
the  definition  of  an  eligible  organization: 
provides  services  in  the  same  geographic 
area  through  essentially  the  same  physi- 
cians and  providers  as  the  contracting 
HMO/CMP:  uses  an  integrated  quality  as- 
surance program;  and  uses  common  griev- 
ance procedures,  claims  processing,  manage- 
ment and  administrative  services.  If  some  of 
the  providers  or  physicians  are  affiliated 
with  the  entity  but  not  with  the  HMO/ 
CMP.  then  only  the  members  of  the  entity 
that  use  common  providers  and  physicians 
may  be  deemed  to  be  HMO/CMP  members 
for  purposes  of  50/50  determination. 

d.  Physician  Incentive  Payments:  The  Sec- 
retary would  be  authorized  to  collect  such 
information  as  may  be  necessary  to  identify 
inappropriate  financial  risk  and  incentive 
arrangements  used  by  an  HMO/CMP  with  a 
contract  for  services  provided  to  Medicare 
enrollees. 

The  general  prohibition  against  physician 
incentive  plans  in  HMOs  and  CMPs  with 
Medicare  risk  contracts  would  be  repealed. 
A  Medicare  risk  or  cost  contracting  HMO/ 
CMP  would  be  prohibited  from  making  any 
direct  and  specific  payment  or  other  induce- 
ment to  an  individual  physician  to  withhold 
or  limit  a  specific  medically  necessary  serv- 
ice to  an  identifiable  patient.  If  a  plan  vio- 
lates this  prohibition,  it  will  be  subject  to 
civil  monetary  penalties  of  $25,000  for  each 
determination  or  intermediate  sanctions. 

An  HMO/CMP  could  not  place  an  individ- 
ual physician  or  physician  group  at  substan- 
tial financial  risk  <as  determined  by  the  Sec- 
retary) for  services  that  are  not  rendered  by 
the  physician  (or  group)  unless  the  HMO/ 
CMP  provides  adequate  protections  'is  de- 
termined by  the  Secretary)  to  limit  the  phy- 
sician's liability  through  measures  such  as 
stop-loss  insurance  or  appropriate  risk  corri- 
dors. In  addition,  an  HMO/CMP  would  be 
required  to  conduct  periodic  surveys  of  its 
enrollees  and  former  enrollees  to  determine 
their  satisfaction  with  access  to,  and  qual- 
ity, of  services,  as  well  as  to  have  safeguards 
against  underutilization  in  place  under  its 
quality  assurance  program.  If  a  plan  violates 
this  prohibition,  it  will  be  subject  to  civil 
monetary  penalties  of  $25,000  for  each  de- 
termination or  intermediate  sanctions. 

e.  Waiver  of  Certain  Requirements:  Man- 
aged Care.  Inc.,  an  affiliate  of  CHP.  the 
medical  group  associated  with  Long  Island 
Jewish  Medical  Center,  may  include  the  en- 
rollees of  a  State  licensed  health  mainte- 
nance organization  with  respect  to  whom 
Managed  Care,  Inc.  has  agreed  to  assume 
full  financial  risk  for  provision  of  hospital 
and  physician  services  for  purposes  of  meet- 
ing the  Medicare  risk  contracting  require- 
ment that  no  more  than  50  percent  of  the 
enrolled  membership  be  Medicare  or  Medic- 
aid beneficiaries  and  the  requirement  that 
there  be  a  minimum  enrollment  of  5.000 
persons.  The  waiver  will  be  approved  for 
two  years,  at  the  conclusion  of  which  the 
Secretary  will  terminate  its  contract  with 
CHP  if  it  has  not  met  the  50  percent  and 
5.000  member  requirements.  The  members 
of  the  HMO  with  whom  CHP  has  an  agree- 
ment may  not  be  considered  for  purposes  of 
any  other  Medicare  risk  contract. 

f.  Application  of  National  Coverage  Deci- 
sions to  Risk  Contract  Organizations:  This 
provision  would  permit  the  Secretary,  for  a 
temporary  period,  to  make  fee-for-service 
payments  to  the  risk  HMO/CMP  for  new 
benefits  authorized  by  statute,  regulation  or 
other  Secretarial  coverage  policy  decision,  if 
these  benefits  have  not  been  taken  into  ac- 
count in  determining  the  per  capita  rate.  At 


the  beginning  of  the  next  contract  year,  the 
monthly  payment  to  the  HMO  would  be  ad- 
justed to  include  the  actuarial  amount  of 
the  new  benefit. 

g.  Retroactive  Enrollments:  Allow  retroac- 
tive enrollment,  and  thus  retroactive  pay- 
ments, of  up  to  three  months,  for  Medicare 
beneficiaries  who  are  enrolled  in  a  Medicare 
risk-contracting  HMO/CMP  as  part  of  an 
employer  group.  Retroactive  enrollment  and 
payment  will  be  permitted  only  if  the  bene- 
ficiary, on  or  before  the  intended  effective 
date  of  enrollment,  signs  a  statement  indi- 
cating his  or  her  understanding  of  the  Medi- 
care lock-in  requirement. 

h.  Extension  of  Social  HMO  Waivers:  Ex- 
piration of  the  waiver  authority  for  the  four 
existing  sites  in  1992  will  make  it  increasing- 
ly difficult  for  these  projects  to  attract  and 
retain  enrollees  after  1990.  Require  the  Sec- 
retary to  extend  the  waivers  through  1995 
under  the  same  terms  and  conditions  as  cur- 
rently apply. 

Although  a  limit  on  the  total  number  of 
Medicare  beneficiaries  enrolled  at  the  four 
sites  may  be  reasonable,  the  Committee  be- 
lieves that  a  limit  on  the  number  of  enroll- 
ees at  any  one  site  is  unnecessary  as  long  as 
the  overall  limit  is  observed  and  expects 
that  such  ceilings  will  be  adjusted  or  elimi- 
nated in  order  to  take  into  account  varying 
enrollment  patterns  at  the  various  sites. 

i.  Study  of  Chiropractic  Services:  The  pro- 
posal would  require  the  Secretary  to  study 
and  report  to  Congress  on  the  availability  of 
the  chiropractic  benefits  covered  by  Medi- 
care to  HMO  enrollees  and  the  arrange- 
ments and  types  of  practitioners  involved  in 
furnishing  such  services. 

PROVISIONS  RELATING  TO  PEER  REVIEW 
ORGM<IZATIONS 

Present  law- 
Section  1156  of  the  Social  Security  Act  im- 
poses upon  health  care  practitioners  and 
providers  the  obligation  to  provide  only  care 
that  is  medically  necessary  and  meets  pro- 
fessionally recognized  standards  of  quality. 

This  provision  also  authorizes  a  Peer 
Review  Organization  (PRO)  to  recommend 
that  the  Secretary  of  Health  and  Human 
Services  (Secretary)  sanction  a  practitioner 
or  provider  for  a  gross  and  flagrant  viola- 
tion of  these  obligations  or  for  a  pattern  of 
lesser  violations. 

The  Secretary  may  exclude  the  practition- 
er or  provider  from  program  participation 
(permanently  or  for  a  period  of  time),  or 
impose  a  money  penalty  not  exceeding  the 
actual  cost  to  the  Medicare  program  of  the 
unnecessary  or  substandard  care. 

The  law  requires  that,  before  excluding  a 
practitioner  or  provider  from  program  par- 
ticipation, the  Secretary  must  determine 
that  there  has  been  an  •unwillingness  or  a 
lack  of  ability  substantially  to  comply  "  with 
these  obligations. 

In  some  cases,  administrative  law  judges 
have  determined  that  a  practitioner's  deci- 
sion to  cooperate  with  a  PRO  corrective 
action  plan  after  the  initiation  of  exclusion 
proceedings  is  sufficient  to  preclude  a  find- 
ing that  he  or  she  is  unwilling  to  comply 
with  those  obligations. 

As  a  result,  the  Office  of  the  Inspector 
General  (OIG)  of  the  Department  of  Health 
and  Human  Services,  which  is  responsible 
for  acting  upon  PRO  sanction  recommenda- 
tions, has  been  reluctant  to  initiate  exclu- 
sion proceedings. 

In  January  of  1990  OIG  declined  to 
pursue  an  exclusion  remedy  against  a  Cali- 
fornia physician  who  had  failed  to  respond 
to  communications  from  the  PRO  on  its 
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findings  that  he  had  failed  to  provide  care 
meeting  professionally  recognized  standards 
health  care.  This  decision  was  based,  in 
part,  upon  a  judgment  that  OIG  could  not 
"attach  sufficient  weight  to  that  lack  of  re- 
sponse to  justify  a  finding  of  unwillingness." 

The    Administrative    Conference    of    the 
United  States  and  the  General  Accounting 
Office  urged  correction  of  this  problem. 
Committee  provision 

The  committee  provision  clarifies  that,  in 
determining  whether  a  practitioner  or 
person  is  "unwilling  or  unable",  the  Secre- 
tary will  take  into  account  the  practitioner's 
or  person's  willingness  to  comply  with  a  cor- 
rective action  plan  agreed  to  by  the  PRO 
before  the  Secretary  reviews  the  PRO'S  rec- 
ommendation for  sanctions. 

The  statutory  language  indicates  (by  the 
phrase  "as  appropriate")  that  a  corrective 
action  may  not  be  appropriate  in  all  circum- 
stances, and  the  Committee  expects  that 
the  Secretary  will  monitor  use  of  corrective 
action  plans  to  ensure  that  they  are  not 
being  abused. 

The  committee  provision  also  clarifies 
that  podiatrists  and  optometrists  should  be 
involved  in  reviewing  services  furnished  by 
their  peers. 

Finally,  the  committee  provision  clarifies 
that  PROs.  as  well  as  the  individuals  in- 
volved in  PRO  review  activities,  are  immune 
from  suit  if  they  exercised  due  care  in  per- 
forming the  activities. 

UEOIGAP  INSURANCE 

Present  law 

Section  1882  of  the  Social  Security  Act  es- 
tablishes a  voluntary  certification  program 
for  private  health  insurance  policies  de- 
signed to  supplement  Medicare.  These 
health  insurance  policies,  known  as  "Medi- 
gap"  insurance,  may  be  certified  in  one  of 
two  ways.  Individual  insurers  may  submit 
their  policies  to  the  Secretary  and  be  au- 
thorized to  display  a  federal  emblem  if  they 
are  found  to  meet  or  exceed  the  minimum 
standards  established  under  Section  1882. 
Or.  policies  sold  in  States  with  regulatory 
programs  that  meet  or  exceed  the  Federal 
standards  may  be  deemed  by  the  Secretary 
to  meet  the  Federal  requirements. 

To  be  certified  under  this  program,  a  Me- 
digap  insurance  policy  must:  (1)  meet  or 
exceed  the  standards  with  respect  to  Medi- 
care supplemental  policies  set  forth  in  the 
"NAIC  Model  Regulation  to  Implement  the 
Individual  Accident  and  Sickness  Minimum 
Standards  Act."  as  amended  and  adopted  by 
the  National  Association  of  Insurance  Com- 
missioners, and  (2)  be  expected  to  pay  bene- 
fits to  suljscribers  (as  estimated  for  the 
entire  period  for  which  rates  are  computed 
to  provide  coverage,  on  the  basis  of  incurred 
claims  experience  and  earned  premiums  for 
such  period)  equal  to  75%  of  premiums  in 
the  case  of  group  policies  and  60%  in  the 
case  of  individual  policies. 

The  law  does  not  affect  the  right  of  a 
state  to  regulate  policies  marketed  in  that 
state,  and  approval  of  a  policy  under  the 
voluntary  certification  program  does  not  au- 
thorize the  insuring  organization  to  market 
a  policy  that  does  not  conform  to  applicable 
state  laws  and  regulations.  Criminal  penal- 
ties are  set  forth  for  fraudulent  activities 
connected  with  the  sale  of  Medigap  policies. 
Activities  proscrilied  include  making  false 
statements  and  misrepresentations:  falsely 
claiming  certification  by  the  Secretary:  sell- 
ing policies  that  duplicate  Medicare  bene- 
fits: and  mailing  into  a  state  Medigap  poli- 
cies disapproved  by  that  state.  Violation  of 
these  provisions  is  a  felony,  entailing  maxi- 


mum penalties  of  $5,000.  5  years'  imprison- 
ment, or  both. 

The  Medicare  Catastrophic  Coverage 
Repeal  Act  of  1989  provided  a  period  of  90 
days  for  the  NAIC  to  revise  the  model  regu- 
lation to  improve  the  regulation  and  to  re- 
flect benefit  changes  made  under  the  law. 
The  new  NAIC  standards  applied  in  a  state 
on  the  earlier  of  the  date  upon  which  the 
state  adopts  standards  equal  to  or  more 
stringent  than  the  amended  model  regula- 
tion, or  1  year  after  the  NAIC  adopted  it 
amended  regulation  (December  13.  1989). 
Policies  sold  before  enactment,  but  still  in 
effect  on  January  1.  1990  would  not  meet 
the  standards  unless  each  policy  holder  who 
is  eligible  for  Medicare  is  sent  a  notice  by 
January  31.  1990  explaining  the  changes  in 
Medicare  benefits  resulting  from  cata- 
strophic repeal  legislation  and  how  these 
changes  affect  the  policy's  l)enefits  and  pre- 
mium. Special  rules  were  established  to 
allow  for  reinstitution  of  coverage  for  indi- 
viduals who  had  terminated  Medigap  cover- 
age l)etween  December  1988  and  enactment 
of  the  Medicare  Catastrophic  Coverage 
Repeal  Act  of  1989. 

Committee  provision 

The  Committee  bill  would  make  a  number 
of  changes  related  to  Medicare  supplemen- 
tal insurance. 

Simplification:  Simplification  standards 
for  limiting  variation  among  Medicare  sup- 
plemental insurance  policies  would  be  devel- 
oped, either  within  9  months  by  the  Nation- 
al Association  of  Insurance  Commissioners 
(NAIC).  or  if  the  NAIC  fails  to  act.  by  the 
Secretary.  These  standards  would  require 
that  each  Medigap  insurer  offer  a  policy  in- 
corporating a  core  group  of  benefits  that 
consists  of  the  current  NAIC  minimum 
package  without  deductibles.  If  the  NAIC 
chooses  to  develop  such  standards,  the  Com- 
mittee requests  that  the  Association  report 
within  6  months  of  enactment  of  this  provi- 
sion on  its  progress  in  developing  simplifica- 
tion standards. 

The  standards  would  further  limit  varia- 
tion in  Medigap  policies  in  one  of  three 
ways:  establish  a  fixed  number  of  defined 
l)enefit  packages  (not  to  exceed  10).  estab- 
lish a  core  package  with  additional  benefits 
(not  to  exceed  10)  from  which  beneficiaries 
could  choose,  or  establish  a  core  package 
with  a  fixed  number  of  defined  benefits  (not 
to  exceed  4  for  any  insurer.) 

The  standards  would  also  include  a  re- 
quired uniform  formal  and  standard  termin- 
olgy  to  be  used  by  insurers. 

States  would  be  allowed  to  grant  excep- 
tions for  innovative  benefits.  Every  three 
years  the  Secretary  would  evaluate  whether 
the  simplification  standards  should  be 
changed  to  incorporate  innovative  benefits. 

Each  Medigap  insurer  would  be  required 
to  provide  a  summary  sheet  which  describes 
benefits  and  allows  beneficiaries  to  directly 
compare  benefits  and  prices  among  policies. 
The  summary  sheet  will  include  informa 
tion  on  the  average  loss  ratio  for  the  most 
recent  three-year  period  in  which  the  policy 
was  in  effect. 

States  with  alternative  simplification  pro- 
grams in  place  prior  to  enactment  of  the 
new  requirements  could  apply  to  the  Secre- 
tary for  a  waiver  of  the  simplification  stand- 
ards. 

The  simplification  standards  would  only 
apply  to  policies  issued  after  adoption  of  the 
new  standards. 

With  4  years  of  enactment,  the  General 
Accounting  Office  would  report  to  the  Con- 
gress on  the  impact  of  simplification  stand- 
ards on  consumer  protection,  health  benefit 


innovation,    consumer   choice,    and    health 
care  costs. 

Renewals  and  Conversions:  All  Medigap 
policies  would  t>e  guaranteed  renewable,  and 
that  conversion  options  be  offered  when  a 
group  policy  is  terminated  by  the  group, 
when  an  individual  terminates  membership 
in  the  group. 

Preexisting  Condition  Limitations:  Pre-ex- 
isting condition  limitations  could  not  apply 
for  more  than  6  months:  in  the  case  of  a  re- 
placement policy,  any  time  period  applica- 
ble to  preexisting  conditions  or  other  wait- 
ing periods  under  the  original  policy  would 
be  credited  to  the  replacement  policy. 

Approval  for  Sale  in  State:  All  Medigap 
policies  sold  through  the  mail  would  have  to 
be  approved  by  the  State.  The  civil  mone- 
tary penalty  for  sale  of  an  unapproved 
policy  through  the  mail  would  be  increased 
from  $5,000  to  $25,000. 

Duplication  of  Sale  for  Medigap:  Insurers 
would  be  required  to  obtain  a  statement 
from  the  purchaser  indicating  whether  the 
individual  was  covered  by  other  Medigap 
policies  or  Medicaid.  Sale  of  a  policy  with- 
out obtaining  a  signed  statement,  or  for 
which  the  statement  indicates  the  individ- 
ual has  another  Medigap  policy  or  is  cov- 
ered by  Medicaid  would  be  subject  to  penal- 
ty. The  penalty  would  not  apply  to  the  sale 
of  a  policy  to  a  Medicaid  recipient  if  the 
premium  was  paid  by  the  Medicaid  program, 
or  if  the  state  Medicaid  program  does  not 
provide  complete  coverage  of  Medicare  cost 
sharing.  The  seller  of  the  policy  would  not 
be  required  to  verify  the  accuracy  of  the  in- 
formation on  the  applicant's  written  state- 
ment. The  civil  monetary  penalty  for  selling 
a  duplicative  policy  would  be  increased  from 
$5,000  to  $25,000. 

Suspension  of  Premiums  for  Medicaid  Re- 
cipients: Insurers  would  be  required  to  sus- 
pend benefits  and  premiums  upon  request 
of  a  policy-holder  who  becomes  a  Medicaid 
recipient.  If  Medicaid  eligibility  is  reversed, 
the  insurer  would  be  required  to  reinstate 
coverage  if  the  individual  notifies  the  insur- 
er within  90  days  after  the  loss  of  Medicaid 
benefits. 

Increase  in  Other  Civil  Monetary  Penal- 
ties: Existing  civil  monetary  penalties  which 
apply  to  misrepresentation  of  a  policy  as 
certified  and  misrepresentation  of  Medigap 
insurance  as  associated  with  the  Medicare 
program  would  be  increased  from  $5,000  to 
$25,000. 

Refund  of  Premiums:  To  the  extent  that  a 
policy  in  a  given  year  did  not  meet  loss  ratio 
standards,  insurers  would  be  required  to 
issue  a  refund  to  policyholders  in  order  to 
come  into  compliance  with  the  loss  ratio 
standards.  Refunds  could  l)e  in  the  form  of 
a  credit  against  premiums  due  for  individ- 
uals who  continue  to  be  policyholders.  Poli- 
cies in  effect  for  less  than  3  years  would  be 
exempted  from  this  requirement. 

Approval  Process  for  Premium  Increases: 
States  would  be  required  to  have  a  process 
for  approving  and  disapproving  premium  in- 
creases and  to  establish  a  policy  for  the 
holding  of  public  hearings  prior  to  approval 
of  a  premium  increase. 

Medicare  Select:  If  a  policy  would  meet 
the  model  standards  except  that  benefits 
are  restricted  to  items  and  services  provided 
by  certain  entities,  or  reduced  benefits  are 
provided  when  services  are  provided  by 
other  entities,  the  policy  will  be  deemed  to 
meet  the  standards  if  benefits  are  provided 
through  a  contract  arrangement  with  a  net- 
work that  offers  sufficient  access,  full  bene- 
fits are  provided  for  emergency  services,  and 
the  issuer  of  the  policy  provides  an  ongoing 
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quality  assurance  program.  The  Secretary 
would  be  authorized  to  enter  into  a  contract 
with  an  entity  with  a  policy  approved  under 
this  provision  for  the  purpose  of  determin- 
ing whether  items  and  services  are  consid- 
ered reasonable  and  necessary. 

Treatment  of  HMOs:  Clarify  that  HMOs 
with  risk  or  cost  contracts  under  Medicare 
would  not  be  subject  to  Medigap  standards. 

Monitoring  of  State  Medigap  Programs: 
States  would  be  required  to  report  to  the 
Secretary  on  the  implementation  and  en- 
forcement of  the  Medigap  standards,  includ- 
ing information  on  loss  ratios  of  policies 
sold  in  the  State,  actions  taken  by  the  state 
to  bring  policies  into  compliance,  and  state 
programs  implementing  consumer  protec- 
tion provisions.  The  Secretary  will  deter- 
mine how  frequently  such  reports  are  re- 
quired. 

Penalty  for  Unapproved  Policies:  Policies 
sold  in  a  state  without  an  approved  regula- 
tory program,  and  for  which  the  Secretary 
determines  that  the  State  does  not  provide 
for  consumer  protection  at  least  as  great  as 
the  protection  provided  under  an  approved 
program,  would  have  to  be  certified  by  the 
Secretary  or  carry  a  disclaimer  indicating 
that  the  policy  has  not  been  certified  as 
meeting  Federal  standards.  The  disclaimer 
would  have  to  be  included  in  at  least  12 
point  type  on  any  advertisement  for  the 
policy,  on  each  page  of  the  policy's  outline 
of  coverage,  and  on  the  first  page  of  the 
policy  itself.  Purchasers  of  such  policies 
would  l)e  required  to  sign  a  statement  indi- 
cating that  they  understand  that  the  policy 
has  not  been  certified  by  the  Secretary.  Sale 
of  such  a  non-certified  policy  without  the 
disclaimer,  or  without  obtaining  the  signed 
statement  would  be  subject  to  a  civil  mone- 
tary penalty  not  to  exceed  $25,000. 

Adoption  of  New  Standards:  The  NAIC 
would  be  expected  to  revise  the  Model  Reg- 
ulation to  incorporate  the  new  requirements 
within  9  months  of  enactment.  If  the  NAIC 
failed  to  act,  the  Secretary  would  issue  new 
standards.  States  would  then  have  1  year  to 
adopt  the  standards.  After  that  time,  poli- 
cies sold  in  a  state  that  failed  to  adopt  the 
standards  could  no  longer  be  certified  as 
meeting  Federal  standards  unless  certifica- 
tion was  given  directly  by  the  Secretary. 

Within  two  years  of  enactment,  the  Secre- 
tary would  report  to  the  Congress  on  the 
implementation  of  the  new  standards,  in- 
cluding identification  of  which  states  have 
and  have  not  adopted  the  standards,  and 
any  reasons  for  failure  to  adopt  some  or  all 
of  the  new  standards. 

Grants  to  States  for  Consumer  Counsel- 
ing: The  Committee  bill  would  authorize  $10 
million  annually  from  Medicare  trust  funds 
for  fiscal  years  1991.  1992.  and  1993  for 
grants  to  states  for  programs  to  provide 
health  insurance  information  and  counsel- 
ing to  Medicare  beneficiaries. 

Information  by  Telephone;  The  Secretary 
would  establish  a  toll-free  telephone 
number  for  providing  information  on  Medi- 
care, Medicaid  and  Medicare  supplemental 
policies.  The  Secretary  would  be  authorized 
to  conduct  demonstration  projects  in  up  to  5 
states  for  the  purpose  of  establishing  state- 
wide toll-free  telephone  numbers  for  provid- 
ing consumer  information  on  benefits  under 
Medicare,  Medicare  supplemental  insurance 
available  in  the  state,  and  the  state's  Medic- 
aid program. 

HOME  HEALTH  WAGE  INDEX 

Present  law 
Medicare  pays  home  health  agencies  the 
reasonable  cost  of  covered  services,  subject 
to  annual  limits.  The  annual  limits  are  set 


at  112%  of  the  average  cost  agencies  incur 
in  delivering  services,  but  are  adjusted  to  re- 
flect geographic  variations  in  wage  levels. 
The  Health  Care  Financing  Administration 
has  adjusted  the  home  health  limits  for 
area  wage  variations  by  applying  the  same 
wage  index  used  to  adjust  hospital  pay- 
ments under  the  prospective  payment 
system  (the  hospital  wage  index  is  based  on 
a  special  survey  of  hospitals).  The  Omnibus 
Budget  Reconciliation  Act  of  1987  required 
that,  effective  July  1,  1988,  HCFA  imple- 
ment a  special  wage  index  based  on  audited 
data  from  home  health  agencies  to  adjust 
the  limits.  The  Medicare  Catastrophic  Cov- 
erage Act  of  1988  delayed  this  requirement 
until  July  1,  1989  and  substituted  a  require- 
ment that  the  data  be  "verified"  rather 
than  'audited.  "  OBRA  89  further  delayed 
the  effective  dale  until  July  1,  1991  after 
HCFA  published  a  home  health  wage  index 
that  in  many  cases  varied  widely  from  the 
hospital  wage  index  previously  used  (plus  or 
minus  60%).  During  this  time,  HCFA  has 
continued  to  use  a  wage  index  based  on  1982 
hospital  data. 

Committee  provision 
The  Committee  provision  would  eliminate 
the  requirement  that  HCFA  establish  a 
home  health  wage  index.  The  wage  index 
used  to  adjust  payments  to  hospitals  under 
the  prospective  payment  system  (PPS) 
would  be  applied  to  home  health  agency 
cost  limits.  Updates  to  the  hospital  wage 
index  would  be  phased  in  over  three  years 
by  blending  wage  data  as  follows:  for  por- 
tions of  cost  reporting  periods  beginning  on 
or  after  July  1.  1991.  one-third  of  the  index 
based  on  1988  data  and  two-thirds  of  the 
index  based  on  1982  data:  for  cost  reporting 
periods  beginning  on  or  after  July  1,  1992, 
two-thirds  of  the  1988  index  and  one-third 
of  the  1982  index.  For  cost  reporting  periods 
beginning  on  or  after  July  1,  1993,  the  wage 
index  applicable  to  PPS  hospitals  would  be 
used. 

NURSING  AND  ALLIED  HEALTH  EDUCATION 
PROGRAMS 

Present  law 

Medicare  pays  hospitals  the  direct  costs  of 
approved  medical  education  programs,  in- 
cluding programs  to  train  resident  physi- 
cians, nurses  and  allied  health  profe.ssionals. 
These  costs  are  excluded  from  Medicare's 
prospective  payment  system  (PPS)  and  are 
reimbursed  on  a  reasonable  cost  basis  (for 
nurses  and  allied  health  professionals)  or 
using  a  special  formula  (for  resident  physi- 
cians). Costs  may  include  stipends  for  resi- 
dents and  other  students,  supervisory  sala- 
ries of  teachers  and  overhead  costs  (i.e., 
classroom  space). 

Under  current  Medicare  regulations,  hos- 
pital costs  of  approved  medical  education 
programs  (including  nursing  education)  are 
recognized  as  reimbursable  under  the  pass- 
through  only  if  the  program  is  operated  by 
the  provider.  (Non-provider  operated  pro- 
grams may  involve  allowable  costs,  but  the 
costs  are  assumed  to  be  covered  under  the 
DRG  payment).  This  policy,  adopted  in 
1984,  reversed  an  earlier  policy  under  which 
hospital  costs  would  be  allowable  by  Medi- 
care if  incurred  in  support  of  joint  programs 
conducted  in  the  name  of  an  educational  in- 
stitution but  with  support  from  one  or  more 
hospitals.  Under  pre-1984  policy,  hospital 
costs  were  allowed  as  direct  medical  educa- 
tion costs  as  long  as:  a)  hospital  support  did 
not  constitute  a  redistribution  of  non-pro- 
vider costs  to  the  provider;  b)  the  provider 
received  a  benefit  for  the  support  furnished: 


and  c)  the  provider's  support  was  less  than 
what  it  would  incur  with  its  own  program. 

Based  on  an  interpretation  by  the  Provid- 
er Reimbursement  Review  Board  issued  in 
1988,  intermediaries  began  disallowing  nurs- 
ing education  costs  claimed  by  hospitals 
that  were  part  of  academic  medical  centers 
or  which  were  related  to  nursing  schools. 

OBRA  89  precluded  HHS  from  recouping 
alleged  overpayments  until  October  1,  1990. 
The  Secretary  was  required  to  publish  regu- 
lations before  July  1.  1990  specifying  the  re- 
lationship required  between  an  approved 
nursing  or  allied  health  program  and  a  hos- 
pital for  the  hospital's  costs  to  tie  allowable, 
the  types  of  costs  allowable  by  Medicare, 
and  the  distinction  between  costs  treated  as 
operating  costs  and  costs  reimbursed  on  a 
pass-through  basis.  The  Secretary  has  not 
yet  published  such  regulations. 

Committee  provision 
The  Committee  provision  would  perma- 
nently prohibit  recoupment  of  the  disallow- 
ances in  payments  made  prior  to  October  1. 
1990.  and  establish  a  payment  policy  effec- 
tive beginning  on  October  1.  1990  that 
would  reimburse  hospitals  on  a  pass- 
through  basis  for  clinical  costs  (as  defined 
by  the  Secretary)  associated  with  training 
nurses  and  allied  health  professionals.  For 
the  purposes  of  determining  the  initial  pro- 
portion of  costs  attributed  to  the  costs  of 
clinical  training,  hospitals  will  tie  subject  to 
a  special  audit  (or  other  appropriate  scruti- 
ny) so  as  to  ensure  that  each  hospital  has 
not  artificially  or  inappropriately  inflated 
its  level  of  support  for  the  education  pro- 
gram during  that  period. 

CASE  MANAGEMENT  DEMONSTRATIONS 

Present  law 

"Case  management"  is  a  system  under 
which  a  designated  person  or  organization 
has  responsibility  for  overseeing  health  care 
services  for  individuals  assigned  to  the 
person  or  organization.  Where  case  manage- 
ment is  used,  an  insurer  usually  will  not  pay 
(or  will  pay  less)  for  those  services  that  are 
provided  without  permission  of  the  case 
manager.  Under  current  law.  there  are  no 
requirements  for  Medicare  beneficiaries  to 
receive  case  management  services,  and  case 
management  is  not  a  covered  service.  The 
Medicare  Catastrophic  Coverage  Act  of  1988 
required  the  Secretary  of  HHS  to  establish 
4  2-year  demonstration  projects  under 
which  an  appropriate  entity  agreed  to  pro- 
vide case  management  services  to  Medicare 
beneficiaries  with  high  cost  health  care 
services.  $2  million  per  year  was  authorized 
to  carry  out  these  projects.  The  Secretary 
awarded  the  four  projects,  which  were  sus- 
pended when  the  provision  authorizing  the 
demonstrations  was  repealed  under  the 
Medicare  Catastrophic  Coverage  Repeal  Act 
of  1989. 

Committee  provision 

The  Committee  bill  would  require  the  Sec- 
retary to  resume  three  case  management 
demonstration  projects  under  the  same 
terms  and  conditions  established  in  the 
Medicare  Catastrophic  Coverage  Act  of 
1988. 

BASE  YEAR  COST  FOR  GRADUATE  MEDICAL 
EDUCATION 

Present  law 
Medicare  pays  teaching  hospitals  the 
direct  costs  of  medical  education  (resident 
-salaries,  supervisory  time,  classroom  space). 
Under  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985.  a  hospital's 
direct  medical  education  payments  are  limit- 
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ed  in  the  aergregate  by  the  number  of  the 
hospital's  residents  times  a  hospital-specific 
base  year  cost  per  resident  indexed  forward 
for  inflation.  In  most  cases,  the  Secretary  of 
HHS  is  required  to  use  1984  as  the  base  year 
for  this  calculation,  but  may  choose  a  differ- 
ent year  for  hospitals  not  involved  in  medi- 
cal education  or  participating  in  Medicare  in 
1984. 

Committee  provision 
The  Committee  provision  would  allow  the 
Secretary  to  use  a  base  year  other  than  1984 
for  hospitals  that  were  involved  in  medical 
education  at  the  time  but  which  have  sut)- 
stantially  upgraded  their  medical  education 
program  since  that  time,  if  the  hospital  re- 
quests the  use  of  a  different  base  year. 

HCFA  SERVICE  FELLOWS  PROGRAM 

Present  law 
The  Health  Care  Financing  Administra- 
tion (HCFA)  administers  the  Medicare  and 
Medicaid  programs.  The  appointment  of  the 
HCFA  Administrator  is  subject  to  Senate 
confirmation. 

Committee  provision 
The  Committee  provision  would  authorize 
the  HCFA  Administrator  to  establish  the 
HCFA  Service  Fellows  Program  under 
which  up  to  10  individuals  from  the  private 
sector  or  academia  who  have  demonstrated 
exceptional  competence  or  highly  special- 
ized skills  or  knowledge  may  conduct 
healthcare  related  research  studies  and  in- 
vestigations within  the  Health  Care  financ- 
ing Administration.  Qualified  individuals 
would  be  appointed  by  the  Administrator  to 
serve  as  fellows  for  up  to  2  years:  costs  of 
the  program  could  not  exceed  $750,000  a 
year. 

PHYSICIAN  REFERRAI^ 

Present  law 

Section  1877  of  the  Social  Security  Act  (42 
use.  1395nn)  establishes  certain  penalties 
for  the  submission  of  claims  for  clinical  lab- 
oratory services  under  Medicare  by  a  physi- 
cian who  has  an  ownership  interest  in,  or 
compensation  arrangement  with,  the  entity 
that  furnishes  the  services. 

Although  the  purpose  of  section  1877  was 
to  eliminate  incentives  for  the  overutiliza- 
tion  of  clinical  laboratory  services,  one  read- 
ing of  the  law  would  preclude  a  physician 
from  referring  patients  to  a  health  care  pro- 
vider with  which  the  physician  has  a  finan- 
cial relationship,  even  though  that  relation- 
ship is  not  related  to  the  provision  of  clini- 
cal latx>ratory  services. 

Without  further  clarification,  the  law 
could  be  construed  as  prohibiting  referrals 
to  a  hospital  laboratory  by  an  emergency 
room  physician  who  has  a  compensation  ar- 
rangement with,  but  is  not  employed  by.  the 
hospital.  <The  laws  of  some  states  prohibit 
the  hospitals  from  employing  physicians.) 

It  could  also  be  read  as  precluding  a  physi- 
cian who  has  invested  in  a  particular  unit  of 
a  hospital  (such  as  a  neonatal  unit)  from  re- 
ferring a  patients  laboratory  tests  to  the 
hospital's  laboratory. 

Committee  provision 
The  Committee  provision  would  clarify 
that  penalties  under  section  1877  do  not 
apply  to  clinical  laboratory  services  fur- 
nished by  a  hospital  pursuant  to  a  referral 
by  a  physician  who  has  a  financial  relation- 
ship with  the  hospital  that  does  not  involve 
the  provision  of  clinical  laboratory  services. 

LIVING  WILLS  AND  OTHER  ADVANCE  DIRECTIVES 

Present  law 
Although  Medicare  providers  are  not  re- 
quired under  current  law  to  have  policies 


and  procedures  in  place  concerning  decision- 
making on  treatment  alternatives,  the  Joint 
Commission  on  the  Accreditation  of  Health 
Care  Organizations  (JCAHO).  which  pro- 
vides "deemed  status"  to  many  hospitals 
under  the  Medicare  program,  does  require 
hospitals  to  have  protocols  for  decision- 
making on  "do  not  resuscitate"  orders. 

In  addition,  section  1138  of  the  Social  Se- 
curity Act  (42  U.S.C.  1320b-8)  requires  hos- 
pitals, as  a  condition  of  participation  in  the 
Medicare  program,  to  establish  written  pro- 
tocols for  the  identification  of  potential 
organ  donors. 

Committee  provision 

The  Committee  provision  would  require 
providers  of  health  care  services  (hospitals, 
skilled  nursing  facilities  (nursing  facilities 
under  Medicaid),  hospice  programs,  home 
health  agencies,  and  comprehensive  outpa- 
tient rehabilitation  facilities)  and  Medicaid 
programs  to  maintain  written  policies  and 
procedures: 

(1)  to  provide  written  information  to  all 
adult  patients  (regardless  of  whether  they 
are  program  beneficiaries)  on  their  rights 
under  State  law  to  make  decisions  about 
their  medical  care  (including  the  right  to 
accept  or  refuse  care  and  the  right  to  for- 
mulate an  advance  directive)  and  on  the 
policies  of  the  provider  on  implementing 
such  rights: 

(2)  to  inquire  whether  an  individual  has 
executed  an  advance  directive  and  docu- 
ment the  individual's  response' 

(3)  not  to  discriminate  against  an  individ- 
ual on  the  basis  of  whether  the  individual 
has  executed  an  advance  directive: 

(4)  to  ensure  compliance  with  State  law 
concerning  advance  directives:  and 

(5)  to  provide  for  staff  education  on  ad- 
vance directives. 

Although  it  requires  a  provider  to  main- 
tain written  policies  and  procedures  to 
"ensure  compliance  with  requirements  of 
State  law  respecting  advance  directives." 
the  Committee  provison  should  not  l)e  read 
as  susperseding  any  right  recognized  under 
State  law  an  individual  caregiver  to  refuse 
to  withdraw  treatment  as  a  matter  of  con- 
science, nor  should  it  be  read  as  authorizing 
such  a  refusal  in  a  State  whose  laws  do  not 
recognize  such  a  right. 

The  Committee  provision  amends  the  pro- 
visions of  Medicare  law  relating  to  provider 
agreements,  and  failure  of  a  provider  to  sat- 
isfy the  new  requirements  could  lead  to  ter- 
mination of  its  agreement  with  the  Medi- 
care program. 

The  Committee  recognizes  that  providers 
should  not  be  routinely  placed  at  risk  of  ler 
mination  of  their  provider  agreements  be- 
cause of  requirements  that  are  not  directly 
related  to  the  health  and  safety  of  program 
beneficiaries  or  to  the  quality  of  the  health 
care  they  provide. 

In  this  case,  however,  the  Committee  be 
lieves  that  knowledge  of  the  patient's 
wishes  regarding  the  course  of  treatment 
can  improve  the  quality  of  care  furnished 
by  providers.  Making  available  information 
on  the  advance  directives  will  increase  the 
ability  of  patients  to  influence  treatment 
decisions. 

In  addition,  the  Committee  provision 
would  require  a  State,  as  a  condition  of  ap- 
proval of  its  State  Medicaid  plan,  to  develop 
written  materials  on  the  laws  of  the  State 
concerning  advance  directives.  It  is  expected 
that  these  materials  would  be  an  impartial 
description  of  State  law.  These  materials 
would  be  made  available  for  distribution  by 
Medicare  and  Medicaid  providers  to  their 
patients. 


The  Committee  provision  would  also  re- 
quire the  Secretary  of  Health  and  Human 
Services  (Secretary)  to  study  and  report  to 
the  Congress  on  the  implementation  of 
these  requirements,  ways  to  encourage  re- 
ciprocal enforcement  of  advance  directives 
by  the  States,  and  the  manner  in  which 
treatment  decisions  are  made  in  the  absence 
of  an  advance  directive. 

Finally,  the  Committee  provision  would 
require  the  Secretary  to  conduct  a  public 
education  campaign  to  increase  awareness 
of  the  availability  of  advance  directives. 

PART  B  PREMIUM 

Present  law 

Individuals  entitled  to  benefits  under  part 
A  of  the  Medicare  program  have  the  option 
of  enrolling  in  part  B  of  the  program  as 
well.  Enrollees  pay  a  monthly  premium. 
The  part  B  premium  originally  was  set  to 
ensure  that  enrollee  premiums  covered  50 
percent  of  the  costs  of  the  part  B  program; 
the  remainder  of  the  funding  came  from 
general  revenues. 

Subsequent  legislation  limited  the  per- 
centage increase  in  the  part  B  premium  for 
a  given  year  to  the  percentage  increase  in 
Social  Security  cash  benefits  in  that  year. 
This  had  the  effect  of  decreasing  the  share 
of  program  costs  borne  by  enrollees. 

The  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (TEFRA)  and  the  social  Securi- 
ty Amendments  of  1983  provided  for  part  B 
premiums  in  1984  and  1985  to  be  set  at  a 
level  that  would  cover  25  percent  of  pro- 
gram costs.  If  there  were  no  cost  of  living 
adjustment  (COLA)  under  the  cash  benefits 
program,  there  would  be  no  increase  in  the 
part  B  premium,  and  the  dollar  value  of  an 
individual's  premium  increase  could  not 
exceed  the  dollar  increase  in  his  or  her  cash 
benefits.  Subsequent  legislation  extended 
these  provisions  through  1990. 

Committee  provision 
The  Committee  bill  would  require  that  for 
calendar  years  1993  through  1995.  part  B 
premiums  would  be  set  to  cover  25  percent 
of  part  B  costs,  with  protections  to  ensure 
that  no  individual's  premium  increase  could 
exceed  the  increase  in  Social  Security  cash 
benefits. 

PART  B  DEDUCTIBLE 

Present  law 
Beneficiaries  enrolled  in  part  B  of  the 
Medicare  program  must  pay  the  first  $75.00 
in  part  B  costs  each  year.  The  deductible 
has  increased  only  twice  since  1966.  when  it 
was  established  at  $50.00.  The  deductible 
was  increased  to  $60  in  1973.  The  most 
recent  increase  was  from  $60.00  to  $75.00  in 
1982. 

Committee  provision 
The  Committee  provision  would  increase 
the  Part  B  deductible  from  $75.00  to  $150.00 
for  calendar  years  1991  through  1995. 

COINSURANCE  ON  CLINICAL  LABORATORY 
SERVICES 

Present  law 

Medicare  currently  pays  100  percent  of 
the  approved  fee  for  clinical  laboratory 
services  provided  to  enrollees.  The  amount 
paid  by  Medicare  for  these  services  is  deter- 
mined under  a  fee  schedule,  and  providers 
must  accept  the  approved  fee  as  payment- 
in-full  for  the  service. 

Medicare  t)eneficiaries  currently  pay  coin- 
surance of  20  percent  for  most  other  serv- 
ices provided  under  the  supplementary  med- 
ical insurance  (part  B)  portion  of  Medicare, 
as  they  did  for  clinical  laboratory  services 
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furnished  before  July  of  1984.  The  part  B 
deductible  also  applies  to  these  services. 

The  Deficit  Reduction  Act  of  1984  elimi- 
nated coinsurance  for  clinical  lalroratory 
services  as  part  of  a  comprehensive  revision 
of  payment  policies  regarding  these  services 
that  included  establishment  of  a  fee  sched- 
ule and  elimination  of  balance  billing. 

Committee  provision 

The  Committee  provision  would  limit 
Medicare  payments  for  clinical  laboratory 
services  to  80  percent  of  the  fee  schedule 
amount  and  would  authorize  the  collection 
of  the  remaining  20  percent  from  Medicare 
beneficiaries.  It  would  also  apply  the  part  B 
deductible  to  these  services. 

Medicare  would  continue  to  pay  100  per- 
cent of  the  fee  schedule  amount  in  the  case 
of  tests  required  in  connection  with  a  re- 
quired second  or  third  opinion. 

MEDICAID  PRESCRIPTION  DRUG  DISCOUNTS 

Present  law- 
Discount  agreements:  Federal  law  permits 
States  to  cover  outpatient  prescription 
drugs  under  their  Medicaid  programs  and 
every  State  does  so.  Because  Medicaid  pa- 
tients may  have  their  prescriptions  filled  at 
the  pharmacy  of  their  choice,  the  State 
Medicaid  programs  pay  for  prescription 
drugs  through  reimbursement  to  pharma- 
cists. Current  Medicaid  law  and  regulations 
(both  State  and  Federal)  place  limits  on  the 
amount  that  the  pharmacists  are  reim- 
bursed. Although  State  Medicaid  programs 
are  free  to  negotiate  discounts  with  manu- 
facturers, there  are  no  Federal  mechanisms 
for  receiving  discounts  from  pharmaceutical 
manufacturers  for  the  Medicaid  program. 

Coverage  restrictions:  prior  authorization: 
About  19  States  also  control  costs  of  their 
prescription  drug  programs  by  excluding 
certain  drugs  from  coverage  (i.e.,  they  estab- 
lish "restrictive  formularies").  Slates  also 
monitor  utilization  by  requiring  prior  au- 
thorization for  the  prescription  or  dispens- 
ing of  certain  drugs  or  categories  of  drugs. 
There  are  no  federal  laws  or  regulations 
governing  prior  authorization  programs. 

Generic  drug  dispensing:  HCFA  regula- 
tions require  that  a  generic  drug  product  \3e 
dispensed  to  a  Medicaid  patient  unless  the 
physician  has  specifically  indicated  on  the 
prescription  that  the  brand  name  is  medi- 
cally necessary.  HDFA  establishes  upper 
payment  limits  for  those  multiple-source 
drugs  for  which  all  formulations  are  rated 
as  therapeutically  equivalent  and  pharma- 
ceutically  equivalent. 

Drug  utilization  review:  States  are  not  re- 
quired to  have  drug  utilization  review  pro- 
grams. 

Electronic  claims  management:  A  90  per- 
cent enhanced  match  is  available  for  the 
design,  development,  or  installation  of 
mechanized  claims  processing  and  informa- 
tion retrieval  systems  that  the  Secretary  de- 
termines are  likely  to  provide  more  effi- 
cient, economical  and  effective  administra- 
tion of  the  plan  and  to  be  compatible  with 
the  claims  processing  and  information  re- 
trieval systems  utilized  in  the  administra- 
tion of  Medicare. 

Pharmacist  reimbursement:  Pharmacists 
are  reimbursed  for  the  cost  of  drug  ingredi- 
ents and  a  reasonable  amount  for  dispensing 
the  product,  pursuant  to  Federal  and  State 
guidelines.  The  Ft-deral  government  sets 
upper  payment  limits  for  certain  generic 
drug  ingredient.^.  Reimbursement  for  other 
drug  ingredients  is  determined  by  the  State 
subject  to  Federal  guidelines.  Dispensing 
fees  are  determined  by  the  State. 


Committee  provision 

Discount  agreements:  In  order  to  have  its 
products  covered  by  State  Medicaid  pro- 
grams, each  manufacturer  of  prescription 
drug  products  would  have  to  enter  a  dis- 
count agreement  with  the  Secretary  of 
Health  and  Human  Services.  Pursuant  to 
such  an  agreement,  the  manufacturer  would 
be  required  to  give  each  State  a  rebate 
based  on  the  volume  of  its  products  that 
were  paid  for  by  the  State  on  behalf  of  Med- 
icaid beneficiaries. 

For  "non-innovator  multiple-source"  ("ge- 
neric") and  over-the-counter  drugs,  the  dis- 
count would  be  12  percent  of  the  Average 
Manufacturer's  Price  (AMP)— the  average 
price  of  a  drug  to  wholesalers  that  sell  to 
the  retail  trade. 

For  "single-source"  (patented)  drugs  and 
"innovator  multiple-source  drugs"  (the 
brand-name  product  for  which  there  is  a  ge- 
neric equivalent)  the  Medicaid  price  from 
January  1.  1991  through  December  31.  1993, 
would  be  the  AMP  minus  15  percent.  From 
January  1,  1993  onward,  the  Medicaid  pro- 
gram would  receive  the  lower  of  the  AMP 
minus  15  percent,  or  the  manufacturer's 
■best  price"  to  other  U.S.  purchasers. 

For  purposes  of  determining  a  manufac- 
turer's "best  price,"  the  prices  to  certain 
purchasers  would  be  excluded:  the  price 
charged  to  the  depot  component  of  the  Vet- 
erans' Affairs  Department,  or  the  Depart- 
ment of  Defense  pharmaceutical  purchasing 
system:  "nominal"  prices  (such  as  a  token 
price  charged  to  certain  charitable  organiza- 
tions): and,  the  Committee  expects,  other 
prices  that  the  Secretary  might  deem  appro- 
priate to  exclude  upon  a  request  by  the 
manufacturer  (such  as  prices  charged  to 
specific  charitable  organizations  that  are 
other  than  a  "nominal"  price).  Vaccines  are 
excluded  from  the  discount  arrangements. 
Hospitals  and  HMOs  with  certain  drug  pur- 
chasing arrangements,  and  that  meet  other 
requirements,  also  would  be  exempt. 

In  addition  to  the  standard  discount,  each 
manufacturer  entering  a  discount  agree- 
ment would  agree  to  added  rebates  if  its  av- 
erage manufacturer  price  to  Medicaid 
(based  on  a  weighted  average  across  its  sole 
source  and  innovator  multiple-source  prod- 
uct line)  rose  faster  than  inflation  in  the 
general  economy.  The  Secretary  would  be 
required  to  assure  that  each  manufacturer's 
average  price  to  Medicaid  (based  on  a 
weighted  average  across  their  sole  source 
and  innovator  multiple-source  product  line) 
did  not  rise  faster  than  the  CPI  (urban 
rate).  Annually,  based  on  auditable  informa- 
tion provided  by  manufacturers  and  States, 
the  Secretary  would  calculate  added  rebates 
that  would  be  paid  to  Medicaid  programs  to 
carry  out  this  provision. 

Under  one  such  approach,  the  Secretary 
would  calculate  the  WAMP  (weighted  aver- 
age of  manufacturer  price),  as  the  average 
of  each  of  the  manufacturer's  AMPs  weight- 
ed by  volume  of  Medicaid  sales  for  the  fiscal 
year  in  question.  That  WAMP  would  be 
compared  to  the  manufacturer's  average 
price  as  of  October  I,  1990,  fixing  volume 
weights  at  those  for  the  fiscal  year  in  ques- 
tion. The  Secretary  would  calculate  the  per- 
centage (if  any)  by  which  the  WAMP  had 
increased  faster  than  inflation  since  Octo- 
ber 1.  1990.  That  percentage  would  be  ap- 
plied to  the  manufacturer's  sales  to  Medic- 
aid for  sole  source  and  innovator  multiple- 
source  drugs  (calculated  using  AMPs)  for 
the  fiscal  year  in  question,  and  added  re- 
bates would  be  provided  to  each  State  in 
those   amounts,   to   be   included   with    the 


manufacturer's  succeeding  quarterly  pay- 
ment. 

Based  on  utilization  data  supplied  by  the 
States,  each  manufacturer  would  rebate  the 
appropriate  amount  to  the  State.  Federal  fi- 
nancial participation  (FTP)  to  the  State 
would  reflect  the  discount  (that  is,  the  State 
and  Federal  government  would  share  the 
discount  in  proportion  to  the  State  match- 
ing rate). 

Coverage  restrictions;  prior  authorization: 
Manufacturers  that  give  discounts  to  the 
States  would  have  all  of  their  products 
(with  limited  exceptions)  covered  by  the 
Medicaid  program,  subject  to  prior  authori- 
zation at  the  State's  option.  New  prescrip- 
tion drugs  and  biologicals  would  be  exempt 
from  prior  authorization  for  one  year  (as  ex- 
plained below).  Drugs  or  categories  of  drug 
products  and  their  medical  indications  could 
be  excluded  from  coverage  if  they  appear  on 
a  statutory  list  (periodically  updated  by  reg- 
ulation) that  represents  drugs  which,  cur- 
rently, are  commonly  subject  to  exclusion  or 
restriction  by  State  Medicaid  programs.  Ex- 
amples of  products  on  this  list  are:  agents 
used  for  weight  loss,  cosmetic  purposes,  or 
smoking  cessation:  cough  and  cold  remedies: 
over-the-counter  medications;  and  barbitu- 
rates. 

New  drugs:  States  would  l>e  required  to 
cover  new  drugs  in  their  Medicaid  programs 
without  any  restrictions.  One  year  after  the 
new  drug  is  approved  by  the  FDA.  it  would 
be  treated  as  other  drugs  (i.e..  subjected  to 
permissible  restrictions  at  State  option).  By 
requiring  the  coverage  of  new  drugs.  Medic- 
aid beneficiaries  will  be  assured  access  to  in- 
novative medications,  and  the  States  and 
the  Secretary  will  be  able  to  gather  utiliza- 
tion data  on  which  to  base  decisions  about 
whether  the  new  drug  is  subject  to  abuse  or 
inappropriate  utilization  patterns. 

Secretarial  study  of  discounts  and  patient 
access:  In  1993.  the  Secretary  will  be  re- 
quired to  report  and  make  recommendations 
to  Congress  concerning  appropriate  utiliza- 
tion controls  for  States  to  employ  in  their 
Medicaid  programs,  and  an  appropriate 
policy  for  Medicaid's  payments  for  prescrip- 
tion drugs,  including  an  evaluation  of  the 
policy  established  in  this  Act.  In  formulat- 
ing such  recommendations,  the  Secretary 
must  consider  whether  this  discount  system 
affects  patient  access  to  medications  and 
other  medical  care,  and  affects  incentives 
for  research  and  development  of  innovative 
drugs.  The  Secretary  also  must  take  into  ac- 
count the  economics  of  pharmaceutical  pric- 
ing, including  factors  such  as  volume  pur- 
chased and  delivery  arrangements. 

It  is  the  expectation  of  the  Committee 
that  Congress  would  consider  the  recom- 
mendations of  the  Secretary  and  make  ap- 
propriate changes  in  the  law. 

The  Secretary  also  will  be  required  to 
study  and  make  recommendations  to  Con- 
gress concerning  other  issues,  including  the 
cost-effectiveness  of  reimbursing  pharma- 
cists for  cognitive  services,  the  adequacy  of 
pharmacy  reimbursement  and  payment 
rates  for  vaccines. 

Generic  drug  dispensing:  To  encourage  en- 
forcement of  generic  substitution  laws,  the 
Federal  Government  also  would  be  author- 
ized to  adjust  Federal  financial  participa- 
tion in  cases  where  a  brand-name  product 
was  dispensed  when  a  less  expensive  generic 
product  could  have  l>een  prescribed  under 
HCFA  regulation  and  State  law.  In  the 
study  on  reimbursement  to  pharmacists,  the 
Secretary  should  review  the  current  upper 
payment  limit  methodology  with  respect  to 
multiple-source  drugs,  to  determine  wheth- 
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er  an  increase  in  the  number  of  upper  pay- 
ment limits  would  additionally  encourage 
the  dispensing  of  generic  multiple-source 
products.  The  Committee  is  concerned  that 
the  methodology  for  determining  upper 
payment  limits  does  not  take  into  account 
the  availability  of  the  generic  products 
throughout  the  country,  which  may  lead  to 
upper  payment  limits  that  are  unreasonably 
low.  In  addition,  the  Secretary  should 
review  the  applicability  of  financial  incen- 
tives to  encourage  pharmacists  to  dispense 
generic  products  where  appropriate  to  do  so. 

Drug  utilization  review:  States  would  be 
required  to  institute  drug  utilization  review 
programs  providing  for  prospective  drug  uti- 
lization review  (counseling  of  Medicaid  cli- 
ents) and  retrospective  review  of  claims  to 
identify  patterns  of  inappropriate  or  exces- 
sive prescribing  or  dispensing.  A  pharmacist 
would  be  required  to  make  a  "reasonable 
effort"  to  counsel  and  obtain  information 
from  Medicaid  clients.  For  example,  the 
pharmacist  should  ask  the  beneficiary 
about  the  medications  that  he  or  she  cur- 
rently is  taking,  and  may.  but  shall  not  be 
required  to  call  the  beneficiary's  physician 
about  the  client's  condition  and  medica- 
tions. There  would  be  a  temporary  en- 
hanced match  of  75  percent  for  States  to  in- 
stitute these  programs. 

Electronic  claims  processing:  States  would 
be  encouraged  to  develop  point-of-sale  elec- 
tronic claims  systems  by  providing  a  tempo- 
rary enhanced  match  of  90  percent. 

MEDICAID  PURCHASE  OF  PRIVATE  INSURANCE 

Present  law 
States  are  permitted  to  purchase  private 
insurance  for  Medicaid  beneficiaries,  provid- 
ed that  the  benefits  are  comparable  to  bene- 
fits provided  to  other  Medicaid  benefici 
aries.  Only  a  handful  of  States  have  taken 
advantage  of  this  option,  however,  includ- 
ing, on  a  limited  basis.  New  York.  Califor- 
nia, and  Minnesota.  According  to  officials  of 
the  Health  Care  Financing  Administration, 
this  probably  is  due.  in  part,  to  the  require- 
ment that  all  Medicaid  beneficiaries  receive 
Ijenefits  comparable  in  amount,  duration, 
and  scope  (a  requirement  difficult  to  meet 
since  many  private  policies  are  more  gener- 
ous than  Medicaid,  or  differ  somehow  in 
their  benefit  packages*. 

Committee  provision 

States  would  be  required  to  pay  premi- 
ums, deductibles  and  coinsurance  for  Medic- 
aid beneficiaries  for  private  insurance  poli- 
cies when  it  is  cost-effective  to  do  so.  The 
Secretary  would  establish  guidelines  for  de- 
termining cost -effectiveness. 

States  would  be  required  to  ensure  that 
the  beneficiary  receives  benefits  at  least  as 
generous  as  those  provided  by  Medicaid;  to 
the  extent  the  private  policy  falls  short, 
Medicaid  would  serve  as  a  "wrap-around  " 
policy  Beneficiaries  would  not  be  required 
to  pay  any  portion  of  their  premium  or  any 
cost-sharing  required  by  the  private  policy 
(except,  if  administratively  feasible)  to  the 
extent  they  would  pay  copayments  under 
Medicaid.  The  comparability  requirement 
(section  1905(a)(10)  would  be  amended  to 
permit  beneficiaries  for  whom  private  insur- 
ance is  purchased  to  receive  benefits  differ 
ent  in  amount,  duration  and  scope  than 
other  Medicaid  l)eneficiaries. 

Under  this  propo.sal.  the  State  could  al.so 
pay  private  insurance  expenses  for  individ 
uals  not  Medicaid  eligible  but  who  would 
have  to  be  covered  to  gain  access  to  the  em- 
ployer-sponsored insurance. 


COST  SHARING  FOR  MEDICARE  BENEFICIARIES 

Present  law 
The  Medicare  Catastrophic  Coverage  Act 
of  1988  requires  State  Medicaid  plans  to  pay 
Medicare  cost  sharing  (including  Part  B 
and.  where  applicable.  Part  A  premiums)  for 
elderly  individuals  who  are  eligible  to  par- 
ticipate in  the  Medicare  program  and  whose 
income  and  resources  are  below  specified 
levels.  These  individuals  are  referred  to  as 
Qualified  Medicare  Beneficiaries  (QMBs). 
Effective  January  1.  1991,  to  qualify  as  a 
QMB.  one's  income  must  be  under  95  per- 
cent of  the  Federal  poverty  level.  Effective 
January  1.  1992.  one's  income  must  be  under 
100  percent  of  the  Federal  poverty  level  to 
qualify.  In  certain  States  (so-called  ••209(b)" 
States)  the  applicable  income  levels  are  90 
percent  and  95  percent,  respectively. 

Committee  provision 
States  (except  209(b)  States)  would  be  re- 
quired to  pay  all  cost  sharing  for  those  indi- 
viduals who  meet  current  QMB  asset  stand- 
ards who  have  incomes  below  100%  of  the 
Federal  poverty  level,  effective  January  1. 
1991  In  209(b)  States,  the  requirement 
would  be  to  pay  cost-sharing  for  those  up  to 
95  percent  of  the  Federal  poverty  level  in 
1991  and  100  percent  in  1992.  Also  effective 
January  1.  1991.  States  would  have  the 
option  of  making  individuals  eligible  for 
QMB  status  if  their  income  does  not  exceed 
133  percent  of  the  Federal  poverty  level. 

DISREGARD  OF  COST-OF-LIVING  ADJUSTMENTS  IN 
CERTAIN  MEDICAID  ELIGIBILITY  DETERMINA- 
TIONS 

Present  law 

Whether  an  individual  is  determined  to  be 
a  Qualified  Medicare  Beneficiary  (■QMB") 
depends  upon  whether  his  or  her  income  is 
less  than  a  specified  percentage  of  the  Fed- 
eral poverty  level.  Cost-of-living  adjust- 
ments for  cash  benefits  under  title  II  of  the 
Social  Security  Act  t)ecome  effective  on  Jan 
uary  1  of  a  calendar  year.  The  Federal  pov- 
erty levels  for  a  year  generally  are  not  up- 
dated until  the  middle  of  February  of  that 
year. 

As  a  result  of  this  lag.  individuals  in  these 
groups  who  were  near  (but  below)  the  maxi- 
mum income  levels  in  one  year  may  lose 
their  Medicaid  eligibility  in  the  following 
year  until  the  new  poverty  levels  are  issued. 
Likewise,  new  applicants  may  not  be  found 
eligible  during  this  lag  period,  even  though 
they  should  be. 

Committee  provision 
The  Committee-approved  provision  re- 
quires State  Medicaid  plans  to  disregard  any 
increased  income  of  Qualified  Medicare 
Beneficiaries  (QMBs)  that  is  attributable  to 
cost-of-living  adjustments  under  title  II  that 
become  effective  during  the  period  between 
January  1  and  the  last  day  of  the  month  in 
w  hich  a  State  agency  implements  its  annual 
revision  of  the  official  poverty  line  during 
that  calendar  year. 

MEDICAID  CHILD  HEALTH  PACKAGE 

Present  law 
Children  up  to  age  8:  Pursuant  to  OBRA 
1989.  States  are  required  to  extend  Medicaid 
eligibility  to  all  pregnant  women,  infants. 
and  children  up  to  the  age  of  6  with  family 
incomes  up  to  133%  of  the  Federal  poverty 
level.  States  also  may  cover  children  up  to 
age  seven  lor.  at  State  option,  age  8)  born 
after  September  30.  1983  whose  family  in- 
comes are  below  100%  of  poverty.  States 
also  have  the  option  of  covering  pregnant 
women  and  infants  (under  age  one)  up  to 
185%  of  the  Federal  poverty  level. 


Children  up  to  age  19:  Older  children  up 
to  age  19  must  be  covered  if  they  are  AFDC 
recipients.  States  may  offer  Medicaid  to 
children  whose  family  income  is  within 
AFTDC  standards  but  who  do  not  meet  non- 
financial  criteria  for  AFDC. 

Continuous  eligibility:  States  have  the 
option  of  continuing  coverage  for  a  preg- 
nant woman  through  the  end  of  the  second 
full  month  beginning  after  the  end  of  the 
pregnancy,  even  if  the  woman  would  other- 
wise become  ineligible  during  that  period; 
the  infant  born  to  the  woman  remains  eligi- 
ble for  the  same  period.  Eligibility  redeter- 
minations are  made  periodically,  at  intervals 
determined  by  the  State,  for  beneficiaries 
not  eligible  for  cash  assistance.  When  States 
determine  that  an  individual  is  no  longer  el- 
igible on  one  basis,  the  individual  may  be  re- 
quired to  re-apply  to  get  benefits  on  another 
basis  by  which  they  may  be  eligible. 

Amount,  duration  and  scope  of  services: 
Generally,  States  are  permitted  to  deter- 
mine amount,  duration  and  scope  of  bene- 
fits under  their  Medicaid  programs.  Some 
States  limit  the  number  of  hospital  days 
covered,  or  the  dollar  amount  paid  for  hos- 
pital services  for  a  beneficiary,  but  States 
are  not  permitted  to  impose  durational 
limits  on  medically  necessary  services  pro- 
vided to  children  under  1  year  old  in  hospi- 
tals serving  a  disproportionate  share  of  low- 
income  patients  with  special  needs.  If  the 
State  pays  for  inpatient  services  on  a  pro- 
spective basis,  the  State  must  provide  addi- 
tional payment  to  disproportionate  share 
hospitals  for  patients  under  1  year  old  who 
have  exceptionally  long  or  costly  stays 
( •outliers"). 

Committee  provision 

Children  up  to  age  19;  The  Committee 
provision  would  require  States  to  phase  in 
Medicaid  eligibility  for  children  from  age 
six  up  to  age  19  in  families  whose  income  is 
below  100%  of  the  Federal  poverty  level. 
The  phase-in  would  be  accomplished  one 
year  at  a  time. 

Effective  January  1.  1991.  the  bill  would 
permit  States  to  phase  in  coverage  more 
quickly  or  to  cover  children  up  to  185%  of 
the  Federal  poverty  guidelines.  The  State 
could  select  the  age  groups  for  which  it 
wishes  to  apply  a  faster  phase-in  or  more 
generous  income  standard. 

Effective  January  1.  1991.  the  bill  also 
would  prohibit  States  from  imposing:  (1) 
day  limits  for  children  in  disproportionate 
share  hospitals.  (2)  day  limits  for  infants  in 
non-disproportionate  share  hospitals,  and 
(3)  dollar  limits  for  infants  in  any  hospital. 
States  with  prospective  payment  systems 
would  be  required  to  establish  outlier  pay- 
ments for  exceptionally  costly  or  lengthy 
stays  of  children  (up  to  age  19)  in  dispropor- 
tionate share  hospitals  and  infants  in  any 
hospital. 

In  addition  infants  bom  to  women  eligible 
for  Medicaid  due  to  their  income  level  and 
pregnancy  would  remain  eligible  for  Medic- 
aid for  one  year  without  the  need  for  a  new 
application. 

FRAIL  ELDERLY 

/Optional  Home  and  Community-Based 
Care/ 

Present  law 
The  Medicaid  program  covers  nursing 
home  services  for  the  poor  elderly,  many  of 
whom  have  'spent  down  "  to  certain  asset 
and  income  standards  to  become  eligible. 
These  expenditures  are  often  incurred  when 
the  person  is  in  an  institution,  or  when 
living  at   home  and  paying  for  home  and 
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community-based    care    out    of    their    own 
pockets. 

Medicaid  generally  does  not  cover  home 
and  community-based  care,  although  States 
may  obtain  waivers  to  do  so.  In  order  to 
obtain  these  "2176"  (section  1915(c))  waiv- 
ers. States  must  complete  a  lengthy  applica- 
tion process,  and  must  demonstrate  to 
HCPA  that,  without  the  waiver,  the  individ- 
uals to  be  served  under  the  waiver  program 
would  require  an  institutional  level  of  care, 
the  cost  of  which  would  be  reimbursed 
under  the  State  plan,  and  that  the  average 
per  capita  expenditure  for  waiver  services 
will  not  exceed  the  anticipated  average  per 
capita  expenditures  without  the  waiver. 

As  a  result  of  current  law,  there  are  a 
number  of  low-income  elderly  people  who 
need  assistance  at  home  but  cannot  get  it 
under  Medicaid  because  their  State  does  not 
have  a  waiver  program  sufficient  in  scope  to 
cover  their  needs.  Some  of  these  people  will 
enter  nursing  homes  in  order  to  get  Medic- 
aid coverage  because  they  cannot  afford  to 
purchase  the  care  they  need  at  home. 
Committee  provision 

Permit  States,  at  their  option,  to  cover 
home  and  community-based  care  under 
their  Medicaid  programs  for  "functionally 
disabled"  individuals  over  age  65  who  re- 
ceive SSI  or  meet  the  income  and  resource 
standards  of  their  State's  medically  needy 
program. 

The  State  would  not  be  required  to  dem- 
onstrate, as  it  is  to  receive  a  waiver,  that  in- 
dividuals receiving  services  otherwise  would 
have  required  institutionalization,  or  show 
that  the  cost  of  services  is  no  greater  on  av- 
erage than  the  cost  of  institutional  care. 
The  Federal  payments  would  be  capped, 
however,  at  50%  of  the  average  State  per 
diem  rate  for  Medicare  skilled  nursing  home 
care,  multiplied  by  the  number  of  patient 
days  for  individuals  receiving  the  benefit  in 
the  relevant  quarter  year.  A  "maintenance 
of  effort"  requirement  would  be  imposed  on 
States:  failure  to  maintain  current  spending 
levels  on  home  and  community-based  care 
would  result  in  a  reduction  of  Federal 
matching  payments  equal  to  the  reduction 
in  Statewide  spending. 

A  person  would  be  considered  functionally 
disabled  if  he  or  she  is  unable  to  perform  at 
least  two  of  the  following  three  "activities 
of  daily  living"  (ADLs);  toileting,  transfer- 
ring and  eating,  or  has  Alzheimer's  Disease 
and  meets  Alzheimer's  Disease-specific  ADL 
criteria.  Functional  disability  would  be  de- 
termined by  an  interdisciplinary  team  desig- 
nated by  the  Stale.  A  qualified  case  manag- 
er would  develop  and  periodically  review  an 
"individual  community  care  plan"  i  ICCP) 
for  the  beneficiary  and  would  be  responsible 
for  assuring  that  the  specified  care  is  pro- 
vided. 

The  State  could  choose  to  co'er  any  one 
or  more  of  following  scrviceh-  homemaker/ 
home  health  aide  services;  chore  services: 
personal  care  services;  nursing  care  services 
provided  by  or  under  Hic  supervision  of  a 
registered  nurse;  respite  care;  training  for 
family  members;  adijit  iay  health  services; 
or  other  home  and  coii-i.iunity  care  services 
approved  by  the  Secr<  fary. 

The  bill  requires  lo  Secretary  to  estab- 
lish minimum  quHl.'j  .standards  for  home 
and  community-biused  care  providers  and  for 
settings  where  ont.  rc-rrn  care  services  are 
provided,  inciudini'  ooard  and  care  homes. 
The  Secretary  -voiild  be  required  to  develop 
guidelines  to,  iirnon^  other  things,  assure 
the  safety  of  the  beneficiaries  and  to  pro- 
tect them  from  abuse,  neglect,  financial  ex- 
ploitation, and  inappropriate  restraint. 


Expenditures  under  the  program  will  l)e 
capped  at  $200  million  over  five  years.  The 
funds  identified  for  each  year  (1991  through 
1995)  will  be  allocated  to  each  State  in  the 
proportion  of  the  amount  of  Federal  ex- 
penditures made  available  to  the  State  for 
fiscal  year  1989  (as  reported  in  the  quarterly 
form  HCFA-64  expenditure  reports)  to  the 
sum  of  Federal  expenditures  for  all  States, 
excluding  territories.  The  statewideness  re- 
quirement otherwise  applicable  under  Med- 
icaid would  be  waived  for  this  program. 

COMMUNITY  SUPPORTED  LIVING  ARRANGEMENT 
SERVICES  FOR  THE  DEVELOPMENTALLY  DISABLED 

Present  law 
Medicaid  services  designed  to  assist  indi- 
viduals with  developmental  disabilities  are 
delivered  in  Medicaid-certified  residential 
institutions  known  as  ICF/MRs  (Intermedi- 
ate Care  Facilities  for  the  Mentally  Retard- 
ed). Some  Medicaid  funding  is  also  provided 
for  community-based  services  for  this  popu- 
lation under  the  Medicaid  home  and  com- 
munity-based waiver  program,  but  is  rela- 
tively limited. 

Committee  provision 

Adds  a  new  optional  service  called  Com- 
munity Supported  Living  Arrangements 
(CSLA)  under  Medicaid.  This  provision  rec- 
ognizes the  needs  of  those  individuals  with 
disabilities  and  their  families,  who  wish  to 
receive  services  in  a  community  based  set- 
ting rather  than  in  an  ICF/MR.  This  new 
service  is  designed  to  assist  individuals  with 
developmental  disabilities  and  their  families 
by  providing  services  necessary  to  permit 
such  an  individual  to  live  in  an  integrated 
environment,  and  to  achieve  increased  inde- 
pendence and  productivity.  The  Committee 
further  intends  this  provision  not  limit  in 
any  way  services  provided  through  present 
and  future  Medicaid  waivers  in  any  state. 

No  fewer  than  four  and  no  more  than 
eight  slates  will  be  permitted  to  adopt  this 
new  Medicaid  optional  service  in  the  first 
five  years.  The  Committee  intends  that  any 
funds  used  in  conjunction  with  this  new- 
option  will  be  in  addition  to  funds  expended 
for  any  existing  Medicaid  services,  including 
any  waiver  services,  for  which  an  individual 
receiving  services  under  this  program  is  al- 
ready eligible.  States  desiring  to  provide  this 
optional  service  must  apply  to  the  Secretary 
and  must  identify  the  services  it  will  pro- 
vide, the  categories  of  individuals  and  fami- 
lies to  whom  it  will  provide  such  services, 
and  the  per  capita  cost  of  providing  such 
services.  In  addition  the  state  must  outline  a 
quality  assurance  system  applicable  to  this 
new  service,  including  program  and  provider 
certification,  staff  training,  consumer  griev- 
ance procedures,  and  community  monitor- 
ing boards.  For  the  purpose  of  this  new 
option,  the  Secretary  may  allow  states  to 
waive  comparability,  statewideness.  and 
freedom  of  choice  under  Medicaid. 

In  selecting  4  but  no  more  than  8  states 
the  Secretary  is  to  choose  among  those 
states  which  desire  this  option  through  a 
competitive  application  process.  In  deter- 
mining which  states  will  be  allowed  to  adopt 
this  option  the  Secretary  shall  consider  the 
degree  to  which  the  option  will  help  a  state 
meet  existing  need  for  these  CSLA  services. 
The  Secretary  may  consider  an  appropriate 
mix  of  other  characteristics  including  but 
not  limited  to:  size  of  the  state;  population; 
geographic  location;  and  other  demographic 
characteristics.  The  Secretary  shall  decide 
which  states  will  be  permittee!  to  adopt  this 
CSLA  option  no  later  than  July  1.  1991. 


CLARirr  COVERAGE  OF  PERSONAL  CARE  SERVICES 

Present  law 
Personal  care  services  are  not  explicitly 
defined  but  are  generally  recognized  in  stat- 
ute. HCFA  regulations  define  personal  care 
services  as  ••personal  services  in  a  recipient's 
plan  of  treatment,  provided  by  an  individual 
who  is  qualified  to  provide  the  services  and 
is  not  a  member  of  the  recipient's  family, 
and  supervised  by  a  registered  nurse".  The 
regulations  limit  personal  care  services  to 
those  performed  strictly  within  the  four 
walls  of  a  recipient's  home. 

Committee  provision 
The  Committee-approved  provision  explic- 
itly defines  and  recognizes  "personal  care 
services"  In  statute.  The  provision  also 
allows  medically  necessary  personal  care 
services  to  be  performed  in  settings  outside 
of  the  recipient's  home,  with  safeguards  to 
preclude  the  diversion  of  funds  to  adult  day 
care  activities. 

NURSING  HOME  REFORM 

In  OBRA  87.  Congress  comprehensively 
revised  the  statutory  authority  applying  to 
nursing  homes  participating  in  Medicare 
and/or  Medicaid.  The  revision  is  often  re- 
ferred to  as  nursing  home  reform  of  OBRA 
87,  and  includes  three  major  new  sections  in 
Medicare  and  Medicaid  laws;  (1)  require- 
ments that  nursing  homes  must  meet  in 
order  to  participate  in  the  programs;  (2) 
provisions  revising  the  survey  and  certifica- 
tion process  for  determining  whether  nurs- 
ing homes  comply  with  these  requirements; 
and  (3)  provisions  expanding  the  range  of 
sanctions  and  penalties  that  the  States  and 
the  Secretary  of  HHS  may  impose  against 
noncompliant  nursing  homes.  Congress  in- 
cluded in  the  enactment  a  phased-in  imple- 
mentation schedule  for  these  provisions, 
with  major  sections  of  the  new  law  l)ecom- 
ing  effective  October  1.  1990.  The  Commit- 
tee's bill  includes  a  number  of  changes  to 
nursing  home  reform  law  that  are  primarily 
technical  in  nature.  Many  of  these  provi- 
sions would  apply  both  to  skilled  nursing  fa- 
cilities participating  in  Medicare  and  nurs- 
ing facilities  participating  in  Medicaid. 
Other  provisions  would  amend  Medicaid  law 
only. 

A  number  of  the  amendments  are  effec- 
tive on  April  1.  1991.  The  Committee  ex- 
pects that,  by  that  time,  the  Health  Care  Fi- 
nancing Administration  will  have  issued  its 
final  regulations  on  nurse  aide  training  and 
pre-admission  screening  and  annual  resident 
review,  and  that  these  regulations  will  re- 
flect the  amendments  made  pursuant  to  this 
bill.  The  Committee  also  expects  that  these 
regulations  will  permit  a  public  comment 
period. 

Nurse  aide  training 

Present  law 

Effective  October  1.  1990.  skilled  nursing 
facilities  (SNFs)  participating  in  Medicaid 
must  use  on  their  staffs  as  nurse  aides  only 
those  persons  who  have  completed  approved 
training  and  competency  evaluation  pro- 
grams. Specifically,  the  law  prohibits  nurs- 
ing homes  from  using  (on  a  full-time,  tem- 
porary, per  diem,  or  other  basis)  persons  as 
nurse  aides  for  more  than  4  months,  unless 
the  aid  (a)  has  completed  a  training  and/or 
a  competency  evaluation  program  approved 
by  the  State;  and  (b)  is  competent  to  pro- 
vide nursing  or  nursing  related  services. 
OBRA  also  requires  States  to  establish 
nurse  aide  registries  of  all  persons  who  have 
satisfactorily  completed  training  and  compe- 
tency evaluation  programs  and  those  per- 
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sons  who  have  been  involved  in  resident  ne- 
glect and  abuse.  Nursing  homes  are  required 
to  consult  these  registries  before  hiring  a 
person  as  a  nurse  aide. 

OBRA  87  required  the  Secretary  to  estab- 
lish requirements  for  State  approval  of 
nurse  aide  training  and  competency  evalua- 
tion programs  by  September  1.  1988.  and  to 
specify  in  these  requirements  areas  to  be 
covered  in  programs,  content  of  curriculum, 
minimum  hours  of  initial  and  ongoing  train- 
ing and  retraining,  qualification  of  instruc- 
tors, and  procedures  for  determining  compe- 
tency. The  law  prohibits  the  approval  of 
training  and  competency  evalutation  pro- 
granis  offered  by  a  SNP  or  NF.  if  the  facili- 
ty has  l)een  determined  to  be  out  of  compli- 
ance with  requirements  for  provision  of 
services,  residents'  rights,  and  administra- 
tion. In  addition,  an  amendment  included  in 
OBRA  89  prohibits  the  approval  of  pro- 
grams that  impose  charges  for  training  and 
competency  evaluation.  In  1989,  HCPA 
issued  an  interim  guidance  document,  effec- 
tive May  12.  1989.  setting  out  criteria  for 
the  States  for  approval  of  nurse  aide  train- 
ing programs.  On  March  23.  1990.  HCFA 
published  a  proposed  regulation  on  approval 
criteria  for  nurse  aide  training  and  compe- 
tency evaluation  programs. 

OBRA  87  authorized  enhanced  Federal 
Medicaid  matching  payments  for  State  ac- 
tivities required  in  connection  with  nurse 
aide  training  and  competency  evaluation 
programs.  For  the  8  calendar  quarters  be- 
ginning July  I,  1988,  States  have  been  au- 
thorized to  receive  for  nurse  aide  training 
and  competency  evaluation  activities  their 
Federal  matching  rate  plus  25  percentage 
points,  but  not  exceeding  90  percent.  In  sub- 
sequent years,  the  rate  t)ecomes  50  jjercent. 

Committee  provision 

1.  No  Compliance  Actions  Before  Effective 
Date  of  Pinal  Regulations:  The  Committee 
bill  would  amend  Medicare  and  Medicaid  to 
prohibit  the  Secretary  from  taking  (and 
continuing)  any  compliance  actions  against 
a  State  for  its  failure  to  meet  the  law's  re- 
quirements for  nurse  aide  training  and  com- 
petency evaluation  programs  before  the  ef- 
fective date  of  final  regulations  for  such 
programs,  if  the  State  demonstrates  that  it 
had  made  a  good  faith  effort  to  meet  the  re- 
quirements. 

2.  Part-Time  Nurse  Aides  Not  Allowed 
Delay  in  Training:  The  Committee  bill 
would  amend  Medicare  and  Medicaid  to  re- 
quire that  nurse  aides  used  on  a  temporary, 
per  diem,  or  any  other  basis  complete  the 
training  and  competency  evaluation  pro- 
grams that  full-time  aides  must  complete. 

3.  Extension  of  Enhanced  Medicaid 
Match:  The  Committee  bill  would  amend 
Medicaid  to  extend  enhanced  Federal 
matching  for  nurse  aide  training  and  com- 
petency evaluation  through  September  30. 
1990. 

4.  Clarification  of  Permissible  Charges  for 
Training  of  Aides  Not  Yet  Employed  by  a 
Facility:  The  Committee  bill  would  amend 
Medicare  and  Medicaid  to  permit  States  to 
approve  accredited  non-facility  based  nurse 
aide  training  and  competency  evaluation 
programs  that  charge  for  training  and  in- 
struction. 

5.  Reimbursement  of  Certain  Individuals 
Prior  to  Employment:  The  Committee  bill 
would  also  require  that  the  State  ensure 
that  nurse  aides  who  are  employed  by  a  fa- 
cility within  12  months  after  successfully 
completing  and  paying  for  an  accredited 
non-facility  based  program  be  reimbursed 
for  the  costs  of  the  program. 


6.  Clarification  of  State  Responsibility  to 
Determine  Competency:  The  Committee  bill 
would  clarify  that  States  may  not  subcon- 
tract for  the  determination  that  an  aide  is 
competent  to  provide  nursing  and  nursing 
related  services. 

7.  Nurse  Aide  Registry:  The  Committee 
bill  would  require  SNPs  and  NPs  to  consult 
other  State  nurse  aide  registries  if  they 
have  reason  to  believe  that  an  aide  whom 
they  are  considering  employing  is  from  an- 
other State.  The  Committee  bill  would  fur- 
ther require  that  nurse  aides  deemed  under 
OBRA  '89  to  have  met  the  law's  training 
and  competency  evaluation  requirements  be 
added  to  a  State's  nurse  aide  registry. 

8.  Required  Retraining  of  Nurse  Aides: 
The  Committee  bill  would  require  those 
nurse  aides  who  have  not  performed  nursing 
or  nursing-related  services  for  24  consecu- 
tive months  to  complete  either  a  nurse  aide 
training  and  competency  evaluation  pro- 
gram or  a  new  training  and  competency 
evaluation  program  (instead  of  being  re- 
quired to  undergo  another  training  pro- 
gram). 

9.  Facilities  Ineligible  to  Offer  Nurse  Aide 
Training  and  Competency  Evaluation  Pro- 
grams: The  Committee  bill  would  modify 
standards  for  prohibiting  a  nursing  home 
from  conducting  nurse  aide  training  due  to 
deficiencies  in  its  compliance  with  regula- 
tions. A  facility  would  be  prohibited  from 
conducting  such  programs  if  it  has  been  ter- 
minated from  the  program  any  time  on  or 
after  October  1.  1988,  until  after  the  end  of 
a  period  of  at  least  two  years  during  which 
no  survey  or  investigation  finds  any  defi- 
ciencies warranting  termination;  or  it  has 
received  a  notice  initiating  termination  be- 
tween Octotjer  1.  1989  and  September  30. 
1990.  until  the  completion  of  the  next 
survey  which  finds  no  deficiencies  warrant- 
ing such  a  notice.  Beginning  October  1. 
1990.  a  nursing  facility  will  not  be  permitted 
to  conduct  training  if  it  is  found  in  a  stand- 
ard survey  to  have  deficiencies  resulting  in 
significant  civil  money  penalties  (over 
$5,000).  denial  of  payment,  or  appointment 
of  temporary  management,  until  the  com- 
pletion of  the  next  standard  survey  which 
finds  no  such  deficiencies. 

The  Committee  intends  that,  as  the  De- 
partment gains  experience  with  the  new- 
survey  and  certification  methods  estab- 
lished in  OBRA  1987,  the  Secretary  will  rec- 
ommend more  appropriate  criteria,  if  any. 
to  determine  whether  facilities  provide  ap- 
propriate, quality  care  to  their  residents, 
and  therefore,  are  qualified  to  provide  nurse 
aide  training. 

Preadmission  screening  and  annual 

resident  review 

Present  law 

OBRA  87  requires  States  to  establish 
preadmission  screening  and  review  pro- 
grams to  determine  whether  mentally  ill  or 
mentally  retarded  persons  require  the  level 
of  services  provided  by  a  nursing  facility 
and  whether  they  require  active  treatment. 
Effective  January  1.  1989.  NPs  participating 
in  Medicaid  must  not  admit  any  new  resi- 
dent who  is  mentally  ill  or  mentally  retard- 
ed, unless  the  State  has  determined,  prior  to 
admission,  that  the  prospective  resi(jent  re- 
quires the  level  of  services  provided  by  the 
facility,  and  whether  he  or  she  requires 
active  treatment.  OBRA  also  requires  States 
to  review,  on  an  annual  basis,  all  residents 
who  are  mentally  ill  or  mentally  retarded  to 
determine  whether  their  continued  place- 
ment is  appropriate  and  whether  they  re- 
quire active  treatment.  The  first  of  these 
annual  reviews  was  to  have  been  completed 


April  I.  1990.  These  preadmission  screening 
and  annual  resident  review  requirements 
are  often  referred  to  as  PASARR  require- 
ments. 

The  law  requires  that  certain  residents  be 
discharged  from  facilities  if  their  placement 
Is  found  to  be  inappropriate.  OBRA  author- 
ized the  Secretary  of  HHS  and  States  to 
enter  into  agreements,  prior  to  April  1,  1989, 
that  specify  alternative  disposition  plans 
(ADPs)  for  persons  who  must  be  discharged 
from  facilities.  ADPs  provide  additional 
time  for  the  State  to  arrange  for  the  dispo- 
sition of  persons  who  must  be  discharged. 

OBRA  required  the  Secretary  to  issue  by 
October  1,  1988,  minimum  criteria  for  States 
to  use  in  making  determinations  as  to 
whether  a  mentally  ill  or  mentally  retarded 
individual  requires  the  level  of  services  pro- 
vided by  a  nursing  facility.  In  May,  1989, 
HCFA  issued  interim  guidelines  (effective 
May  26)  to  the  States  for  use  in  making  de- 
terminations. On  March  23.  1990.  HCFA 
published  proposed  regulations  on  require- 
ments for  PASARR. 

Committee  bill 

1.  No  Delegation  of  Authority  to  Conduct 
Screening  and  Reviews:  The  Committee  bill 
would  clarify  that  a  State  mental  health  au- 
thority and  State  mental  retardation  or  de- 
velopmental disability  authority  may  not 
delegate  their  PASARR  responsibilities  to 
nursing  facilities  (or  entities  that  have  a 
direct  or  indirect  affiliation  or  relationship 
with  these  facilities). 

2.  No  Compliance  Actions  Before  Effective 
Date  of  Final  Regulations:  The  Committee 
bill  would  prohibit  the  Secretary  from 
taking  (and  continuing)  any  compliance  ac- 
tions against  a  State  for  its  failure  to  meet 
the  law's  requirements  for  preadmission 
screening  before  the  effective  date  of 
HCFAs  regulations,  if  the  State  demon- 
strates it  had  made  a  good  faith  effort  to 
meet  the  requirements. 

3.  Revision  of  Alternative  Disposition 
Plans:  The  Committee  bill  would  allow 
States  with  approved  alternative  disposition 
plans  to  revise  their  plans  Ijefore  April  1, 
1991.  but  only  if  all  residents  who  do  not  re- 
quire the  level  of  services  provided  by  nurs- 
ing facilities  are  discharged  no  later  than 
April  1.  1994. 

4.  Stale  Reports:  The  Committee  bill 
would  require  States  to  report  annually  to 
the  Secretary  on  the  number  and  disposi- 
tion of  mentally  ill  and  mentally  retarded 
residents  who  are  discharged  from  nursing 
facilities  because  they  do  not  require  this 
level  of  care.  The  Committee  bill  would  also 
require  the  Secretary  to  include  this  infor- 
mation in  his  annual  report  on  nursing 
home  reform  requirements. 

5.  Definition  of  Mentally  111:  The  Commit- 
tee bill  would  modify  the  current  definition 
of  mental  illness  from  "a  primary  or  second- 
ary diagnosis  of  mental  disorder  as  defined 
in  DSM-III"  to  "serious  mental  illness  as 
defined  by  the  Secretary  in  consultation 
with  the  National  Institute  of  Mental 
Health."  The  Committee  bill  would  retain 
the  existing  exclusion  from  PASARR  re- 
quirements for  individuals  with  a  primary 
diagnosis  of  dementia  (including  Alzhei- 
mer's disease  or  related  disorder)  and  would 
clarify  that  an  individual  with  a  secondary 
diagnosis  of  dementia  would  also  be  ex- 
cluded if  the  individual's  primary  diagnosis 
is  not  a  serious  mental  illness. 

6.  Substitution  of  "Specialized  Services  " 
for  Active  Treatment  ":  The  Committee  bill 
would  make  a  technical  change  to  substitute 
the  term    specialized  services  "  for  the  term 
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"active  treatment."  The  Committee  intends 
that  specialized  services  include  active  treat- 
ment where  appropriate. 

7.  Clarification  with  Respect  to  Admis- 
sions and  Readmission  from  a  Hospital:  The 
Committee  bill  would  clarify  that  preadmis- 
sion screening  requirements  would  not 
apply  to  nursing  facility  residents  who  are 
being  readmitted  to  the  facility  after  a  hos- 
pital stay.  The  Committee  bill  would  also 
provide  that  preadmission  screening  re- 
quirements would  not  apply  to  persons  (1) 
who  are  admitted  to  the  nursing  facility  di- 
rectly from  a  hospital  after  receiving  acute 
inpatient  care  at  a  hospital;  (2)  who  require 
nursing  facility  services  for  the  condition 
for  which  the  person  received  care  in  the 
hospital:  and  (3)  whose  attending  physician 
has  certified,  before  admission  to  the  facili- 
ty, that  the  person  is  likely  to  require  less 
than  30  days  of  nursing  facility  services. 

Facility  staffing 

Present  law 

OBRA  87  requires  SNFs  and  NFs  to  pro- 
vide, directly  or  under  arrangements,  vari- 
ous kinds  of  services,  including  medically-re- 
lated social  services,  dietary  services,  and  an 
on-going  program  of  aictivities.  It  also  re- 
quires facilities  to  maintain  clinical  records 
on  all  residents.  Final  regulations  published 
by  HCFA  on  February  2,  1989.  and  effective 
October  1,  1990,  specify  qualifications  for 
the  persons  providing  these  services.  In 
some  respects,  these  differ  from  regulations 
in  effect  prior  to  Octot)er  1. 

Nursing  facilities  participating  in  Medic- 
aid are  required  to  provide  24-hour  licensed 
nursing  care  sufficient  to  meet  the  nursing 
needs  of  residents  and  must  use  a  registered 
professional  nurse  at  least  8  consecutive 
hours  a  day  7  days  a  week.  OBRA  87  au- 
thorizes States  to  waive  the  registered  nurse 
or  licensed  nurse  requirements  if  (1)  the  fa- 
cility demonstrates  that  it  has  been  unable 
to  recruit  appropriate  personnel,  despite 
diligent  efforts  (including  offering  wages  at 
the  community  prevailing  rate  for  nursing 
facilities):  (2)  the  State  determines  that  a 
waiver  will  not  endanger  the  health  or 
safety  of  residents,  and:  (3)  a  registered 
nurse  or  physician  is  obligated  to  respond 
immediately  to  telephone  calls  from  the  fa- 
cility. These  waivers  are  subject  to  annual 
renewal  and  to  review  by  the  Secretary  of 
HHS. 

1.  Standards  for  Certain  Professional 
Services:  The  Committee  bill  would  require 
the  Secretary  to  conduct  a  study  on  the 
hiring  and  dismissal  practices  of  SNFs  and 
NFs  with  respect  to  social  workers,  dieti- 
cians, activities  professionals,  and  medical 
records  practitioners  and  to  report  to  Con- 
gress by  January  1.  1993,  on  whether  facili- 
ties have  on  their  staffs  persons  with  signifi- 
cantly different  credentials  as  a  result  of 
new  regulations  that  became  effective  Octo- 
ber 1,  1990.  The  Committee  also  intends 
that  the  Secretary  discuss  in  this  report  the 
impact  any  changes  have  on  the  quality  of 
care  provided  by  facilities. 

2.  Additional  Requirements  with  Respect 
to  Medicaid  Nurse  Staffing  Waivers:  The 
Committee  bill  would  require  the  State 
agency  granting  the  waivers  of  nurse  staff- 
ing requirements  to  provide  notice  of  a 
waiver  to  the  appropriate  State  and  sub- 
state  long-term  care  ombudsman,  to  the  pro- 
tection and  advocacy  system  and  other  ap- 
propriate State  and  private  agencies.  The 
Committee  bill  would  also  require  nursing 
facilities  with  waivers  to  make  reasonable 
efforts  to  notify  present  and  prospective 
residents  of  the  facility  (or  a  guardian  or 


legal  representative  of  the  resident)  of  the 
waiver. 

3.  Study  on  Staffing  Requirements  in 
Nursing  Facilities:  The  Committee  bill 
would  further  require  the  Secretary  to 
study  and  report  to  the  Congress  by  Janu- 
ary 1,  1992,  on  minimum  caregiver  to  resi- 
dent ratios  and  minimum  supervisor  to  care- 
giver ratios  for  nursing  facilities  receiving 
Medicaid  payments. 

Miscellaneous 

1.  Delay  in  Requirement  for  Remedies 

Present  law 

OBRA  87  revises  and  expands  the  sanc- 
tions that  States  and  the  Secretary  may 
impose  against  nursing  facilities  found  to  be 
out  of  compliance  with  the  requirements  for 
participation.  OBRA  required  States  to 
amend  their  Medicaid  plans  by  October  1. 
1989,  to  include  certain  sanctions  that  they 
could  use  to  impose  against  noncompliant 
nursing  facilities.  OBRA  also  required  the 
Secretary  to  provide  guidance  to  the  States 
on  these  sanctions  by  October  1.  1988.  but 
specified  that  the  failure  of  the  Secretary  to 
provide  this  guidance  did  not  relieve  a  State 
of  its  responsibility  for  establishing  the 
sanctions  by  the  statutory  deadline.  The 
Secretary  has  not  yet  issued  regulations 
providing  this  guidance. 

Committee  provision 

The    Committee    bill    would    delay    until 
April  1.  1991.  the  requirement  that  States 
establish  certain  sanctions  to  be  imposed 
against  noncompliant  nursing  facilities. 
2.  Resident  access  to  clinical  records 

The  Committee  bill  would  require  facili- 
ties to  assure  that  residents  or  their  legal 
representatives  have  access  to  current  clini- 
cal records,  promptly  upon  reasonable  re- 
quest; 
3.  Ombudsman  program  coordination  with 

State  Medicaid  and  survey  and  certifica- 
tion agencies 

The  Committee  bill  would  require  that 
State  survey  and  certification  agencies  enter 
into  agreement  with  the  Office  of  the  State 
Long-term  Care  ombudsman  to  provide  for 
information  exchange,  case  referral,  and 
prompt  notification  of  any  adverse  action 
against  a  SNF  or  NF. 

4.  Period  for  Resident  assessment 

The  Committee  bill  would  increase  from  4 
to  14  days  the  period  permitted  for  resident 
assessment. 

demonstration:  uninsured  families 
Present  law 

Traditionally.  Federal  law  has  extended 
Medicaid  eligibility  only  to  people  who  are 
also  eligible  for  cash  assistance  (SSI,  due  to 
age,  blindness  or  disability,  or  APDC,  due  to 
membership  in  a  family  with  dependent 
children).  These  are  called  the  "categorical- 
ly needy."  Federal  law  also  permits  States 
to  cover  the  "medically  needy"— individuals 
who  meet  the  qualifications  for  those  pro- 
grams other  than  income  and  resource 
standards,  and  whose  medical  bills  are  high 
relative  to  their  incomes.  The  medically 
needy  include  many  elderly  people  in  nurs- 
ing homes  who  "spend  down"  income  and 
resources  to  the  point  that  they  qualify  for 
Medicaid.  The  eligibility  standards  for  both 
the  categorically  and  medically  needy  are 
determined  largely  by  the  States,  so  there  is 
a  wide  variation  in  eligibility. 

In  recent  years.  Congress  has  extended 
Medicaid  coverage  to  certain  populations 
based  solely  on  income  level,  without  regard 
to  potential  eligibility  for  cash  assistance 
programs.    States    must    cover    pregnant 


women,  infants,  and  children  up  to  the  age 
of  6  in  families  whose  income  is  below  133% 
of  the  Federal  poverty  level.  States  have  the 
option  to  cover  pregnant  women  and  infants 
with  family  incomes  up  to  185%  of  the  Fed- 
eral poverty  level,  as  well  as  children  up  to 
age  7  (or.  at  State  option,  age  8)  bom  after 
September  30.  1983  whose  family  incomes 
are  below  100%  of  poverty. 

Committee  provision 

The  Committee  approved  a  provision  to 
establish  a  demonstration  program  to 
permit  for  up  to  four  States  to  conduct  dem- 
onstration projects  to  provide  a  minimum 
health  benefits  package  equal  to  the  State's 
Medicaid  package,  to  all  individuals  in  fami- 
lies with  incomes  up  to  150%  of  the  Federal 
poverty  level  who  are  not  otherwise  eligible 
for  Medicaid  and  do  not  have  other  insur- 
ance. Those  with  incomes  below  100%  of 
poverty  would  have  all  expenses  paid  by  the 
State.  Those  with  incomes  between  100% 
and  150%  of  poverty  would  pay  premiums, 
deductibles  and  copyaments  on  a  sliding 
scale  basis  up  to  3%  of  their  monthly  gross 
income.  Where  it  is  determined  to  be  cost- 
effective,  the  State  would  pay  contributions 
to  employer-based  health  insurance  avail- 
able to  the  eligible  individuals. 

The  State  may  impose  a  resource  test  in 
determining  eligibility  and  may,  with  the 
Secretary's  approval,  restrict  services  other 
than  early  periodic  screening,  diagnostic 
and  treatment  services,  to  children  under 
age  18.  The  demonstration  project  may  not 
be  used  to  pay  for  nursing  home  or  other 
long-term  care  services,  or  for  pregnancy  re- 
lated services  in  States  which  have  picked 
up  all  Medicaid  options  relating  to  eligibility 
of  pregnant  women  and  children. 

The  demonstration  project  must  begin  no 
later  than  July  1.  1991  and  will  be  of  three 
years'  duration.  At  least  one,  but  no  more 
than  two  of  the  projects  must  be  conducted 
on  a  substate  basis  in  an  area  containing  a 
high  percentage  of  racial  or  ethnic  minori- 
ties. Other  projects  must  be  conducted  on  a 
statewide  basis,  in  States  which  already  pro- 
vide the  most  generous  coverage  currently 
permitted  under  Federal  law  to  pregnant 
women,  infants  and  children.  The  Secretary 
may  not  approve  a  project  unless  it  can  rea- 
sonably be  expected  to  improve  access  to 
health  insurance  for  the  uninsured. 

The  program  is  intended  to  demonstrate 
the  effects  of  eliminating  categorical  eligi- 
bility for  Medicaid,  both  on  costs  of  the  pro- 
gram and  on  reducing  the  number  of  unin- 
sured individuals. 

demonstration:  respite  care 
Present  law 
Medicaid  does  not  cover  respite  (rare  serv- 
ices except  where  provided  under  a  home 
and  community-based  services  waiver  ap- 
proved by  the  Secretary  under  section 
1915(c)  of  the  Social  Security  Act.  OBRA 
1986  established  a  respite  care  pilot  project 
under  the  Medicaid  program  in  the  State  of 
New  Jersey.  This  project  is  intended  to  de- 
termine the  extent  to  which  respite  services 
will  delay  or  avert  the  need  for  institutional 
care  and  how  such  services  can  enhance  and 
sustain  the  role  of  the  family  in  providing 
long-term  care  services  for  elderly  and  dis- 
abled individuals  at  risk  of  institutionaliza- 
tion. The  project  was  to  be  conducted  for  a 
maximum  of  four  years  (FY  1987  through 
FY  1990).  plus  an  additional  period  of  up  to 
six  months  for  final  evaluation  and  report- 
ing. 
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Committee  provision 
The    Committee    bill    extends    the    New 
Jersey  respite  care  demonstration  through 
September  30,  1992  to  compensate  for  a  two- 
year  delay  in  initiation  of  the  program. 
demonstration:  aids 
Present  law 

Eligibility  for  Medicaid  and  services  of- 
fered are  determined  by  States  within 
guidelines  established  by  Federal  law.  Cer- 
tain population  groups  and  services  must  be 
covered;  States  have  the  option  of  covering 
other  groups  and  services.  The  mandatory 
services  generally  resemble  those  offered  by 
traditional  health  insurance  policies. 

Federal  Medicaid  law  requires  that  eligi- 
bility and  services  be  uniform  throughout  a 
State  (the  so-called  "statewideness"  require- 
ment), although  this  requirement  may  be 
waived  by  the  Secretary  in  certain  situa- 
tions. With  limited  exceptions,  the  law  also 
requires  that  services  be  comparable  for  all 
beneficiaries. 

Individuals  who  test  positive  for  HIV 
often  do  not  qualify  for  Medicaid  because 
they  do  not  fit  into  one  of  the  eligibility  cat- 
egories related  to  eligibility  for  a  cash  assist- 
ance program  (AFDC  or  SSI),  and  are  not 
members  of  the  groups  eligible  by  virtue  of 
income  level  (pregnant  women,  infants,  and 
children).  Individuals  with  HIV  often 
become  eligible  for  Medicaid,  however,  after 
they  have  become  seriously  ill  and  have 
spent  their  resources  and  income  on  hospi- 
tal or  other  medical  care.  ( In  fact,  Medicaid 
pays  for  approximately  40  percent  of  all 
hospital  costs  incurred  by  AIDS  patients.) 

In  addition,  it  is  often  difficult  for  AIDS 
patients,  and  other  patients  with  complex 
medical  and  psychosocial  needs,  to  obtain 
the  various  services  they  require.  For  exami- 
ple,  a  pregnant  substance  abuser  with 
mental  illness  would  be  unlikely  to  find  one 
medical  or  mental  health  facility  that  could 
address  all  her  needs. 

Committee  provision 

In  order  to  determine  the  cost-effective- 
ness of  early  medical  intervention  in  a  hos- 
pital-based setting,  for  HIV-infected  individ- 
uals and  certain  other  individuals  at  risk  for 
HIV-infection,  two  demonstration  projects 
would  be  established,  under  which: 

Hospitals  would  be  responsible  for  provid- 
ing certain  services,  in  certain  settings  to  in- 
dividuals: (1)  who  have  tested  positive  for 
and  are  infected  with  the  HIV  virus  (with- 
out regard  to  whether  they  display  symp- 
toms of  AIDS  or  related  opportunistic  dis- 
eases) and  whose  income  and  resources  do 
not  exceed  the  maximum  amounts  that  a 
disabled  individual  may  have  under  the 
State  Medicaid  plan,  or  (2)  who  are  under 
age  19,  pregnant,  have  multiple  medical  and 
psychosocial  needs,  and  are  at  risk  for  HIV 
infection  due  to  sut>stance  abuse. 

Medicaid  services  would  be  expanded  for 
these  individuals  to  include:  general  and 
preventive  health  care  services:  prescribed 
drugs;  educational  services;  case  manage- 
ment; social  work  services/counseling;  home 
care  services,  including  assistance  in  the  ac- 
tivities of  daily  living;  substance  abuse  treat- 
ment services,  and  respite  for  caregivers. 

The  hospitals  participating  in  the  pro- 
gram would  t)e  paid  on  a  per  capita  basis  de- 
termined by  the  State. 

These  programs  are  expected  to  demon- 
strate whether  early  intervention  in  the 
treatment  of  HIV-infected  individuals  is 
more  cost-effective  than  treatment  for  the 
disease  once  symptoms  occur.  The  demon- 
stration is  also  expected  to  demonstrate  the 
extent  to  which  centralizing  various  medical 


and  psychosocial  services  enhances  treat- 
ment. It  is  the  Committee's  intent  that  hos- 
pitals in  States  or  localities  with  a  high  inci- 
dence of  AIDS  will  be  given  priority  in  the 
selection  of  facilities  for  which  these  dem- 
onstration grants  will  be  awarded. 
demonstration:  deemed  status  for  mental 
health  facilities 


Present  law 

Under  the  Medicare  program,  a  provide  is 
said  to  have  "deemed  status"  if  it  is  accred- 
ited by  the  Joint  Commission  on  the  Accred- 
itation of  Health  Care  Organizations 
(JCAHO).  The  term  refers  to  the  fact  that 
the  law  specifically  provides  that  such  ac- 
creditation will  satisfy  most  conditions  of 
participation  under  the  Medicare  program, 
thus  dispensing  with  the  need  for  Federal 
enforcement  of  such  conditions. 

Under  State  Medicaid  plans,  a  State  may 
determine,  through  a  State  agency,  whether 
a  provider  qualifies  for  program  participa- 
tion. Alternatively  the  State  may  involve 
private  accrediting  organizations  in  making 
such  determinations. 

Committee  provision 

The  Committee-approved  bill  requires  the 
Secretary  to  establish  a  demonstration 
project  involving  not  more  than  5  States  in 
which  deemed  status  Ls  provided  to  mental 
health  facilities  (excluding  ICFs/MR)  by 
private  agencies  designated  by  the  State  in 
accordance  with  criteria  developed  by  the 
Secretary.  A  mental  health  facility  is  de- 
fined, solely  for  purposes  of  this  demonstra- 
tion project,  as  a  facility  or  part  of  a  facility 
which  provides,  in  an  organized  setting,  out- 
patient mental  health  services,  outpatient 
substance  abuse  and  alcoholism  services, 
residential  treatment  services  for  children, 
or  day  treatment  services  for  children. 

The  Secretary  would  be  required  to  con- 
sult with  various  accrediting  agencies  and 
provider  and  consumer  organizations  in  de- 
termining criteria  for  granting  deemed 
status  to  accrediting  bodies,  which  will  be 
reflected  in  agreements  between  those  orga- 
nizations and  the  Secretary. 

PERMIT  STATES  TO  MAKE  DISABILITY 
DETERMINATIONS 

Present  law 

On  December  11,  1989,  the  Health  Care 
Financing  Administration  issued  a  final 
rule,  effective  January  10.  1990.  that  prohib- 
its States  from  making  their  own  determina- 
tions of  disability  for  the  purpose  of  deter- 
mining Medicaid  eligibility. 

Committee  provision 

All  States  would  be  given  the  option  to 
make  independent  eligibility  determina- 
tions—using Federal  standards— for  the  pur- 
poses of  Medicaid  eligibility,  pending  a  final 
determination  by  the  Social  Security  Ad- 
ministration. 

MEDICALLY  NEEDY  INCOME  LEVEL  FOR  FAMIUES 
OF  ONE 

Present  law 
In  a  medically  needy  program,  a  client  be- 
comes eligible  through  deduction  of  medical 
expenses  from  income.  After  deductions,  the 
client  is  eligible  if  the  adjusted  income  does 
not  exceed  133%  of  the  AFDC  payment 
standard  that  would  be  paid  to  a  family  of 
the  same  size  without  income  or  resources. 
The  AFDC  program  does  not  have  a  stand- 
ard for  an  individual.  States  are  permitted 
to  impute  what  this  standard  should  be. 
Most  States  have  been  using  the  AFDC  pay- 
ment standard  for  a  family  of  two  for  indi- 
viduals. The  typical  medically  needy  Medic- 
aid client  is  an  adult,  but  the  AFDC  pay- 


ment standard  for  one  is  developed  to  meet 
the  needs  of  a  child.  Because  of  this,  an 
adult  has  very  little  remaining  income  upon 
which  to  live. 

Committee  provision 
The  Committee-approved  bill  clarifies 
1903(f)(3)  so  that  States  are  permitted  to 
continue  to  base  medically  needy  eligibility 
for  single  persons  on  an  AFDC  payment 
standard  for  a  family  of  two. 

OPTIONAL  SPEND-DOWN  METHODOLOGY  OPTION 

Present  law 

States  have  the  option  of  covering  "medi- 
cally needy"  individuals— persons  who, 
except  for  income  and  resource  levels,  fall 
into  one  of  the  categories  covered  by  the 
State  (i.e.,  aged,  blind,  disabled,  member  of 
a  family  with  dependent  children,  pregnant 
women  and  certain  children),  and  whose 
income  and  resources  fall  below  the  medi- 
cally needy  standards  established  by  the 
State  (according  to  certain  Federal  criteria). 
People  may  "spend  down"  to  these  levels  by 
Incurring  medical  expenses. 

Typically,  this  spend  down  occurs  when  a 
person  is  institutionalized  in  a  nursing  home 
or  has  catastrophic  health  care  expenses.  In 
some  cases,  however,  a  person  whose  income 
and  resources  are  close  to  the  medically 
needy  standard  may  regularly  incur  ex- 
penses, such  as  prescription  drugs  to  treat  a 
chronic  illness,  that  make  them  newly  eligi- 
ble periodically  (e.g.,  monthly).  In  such 
cases,  the  person  must  present  incurred 
medical  bills  to  establish  eligibility. 

Committee  provision 

States  would  be  permitted  to  apply  an  al- 
ternative methodology  for  establishing  eligi- 
bility for  their  medically  needy  programs. 
Medicaid  applicants  would  be  given  the 
option  to  pay  their  "spend  down"  amount 
(i.e.,  the  difference  between  their  actual 
income  and  the  medically  needy  income 
level)  to  the  State  Medicaid  agency  ("pay 
in"),  becoming  eligible  upon  doing  so.  rather 
than  becoming  eligible  only  after  incurring 
medical  expenses. 

Under  the  proposed  procedure,  the  Medic- 
aid agency  would  notify  clients  of  their 
monthly  spend-down  amount;  clients  could 
choose  whether  to  pay  in  or  incur  the  medi- 
cal expenses  to  qualify.  If  an  individual 
elects  to  pay  in,  a  Medicaid  card  would  be 
issued  monthly  until  the  person  failed  to 
make  a  payment  or  their  eligibility  termi- 
nated due  to  a  change  in  circumstances. 

This  procedure  is  intended  to  simplify  eli- 
gibility determinations  for  both  the  appli- 
cant and  the  State,  and  may  afford  individ- 
uals greater  access  to  health  care. 

Federal  financial  participation  could  be 
claimed  only  for  the  amounts  in  excess  of 
the  spend-down  amount  paid  in. 

SANCTIONS  FOR  INPATIENT  PSYCHIATRIC 

FACILITIES 

Present  law 
Medicaid  permits  optional  coverage  of  in- 
patient psychiatric  services  for  children 
under  age  21  in  facilities  that  meet  the  Med- 
icaid definition  of  a  psychiatric  hospital. 
Coverage  is  permitted  only  where  a  multi- 
disciplinary  team  has  determined  that  the 
services  are  necessary  on  an  inpatient  basis 
and  can  be  reasonable  expected  to  improve 
the  patient's  condition.  This  screening  de- 
termination—known as  the  "certification-of- 
need"  process— must  be  made  for  new  ad- 
missions, emergency  admissions,  and  exist- 
ing patients  who  l)ecome  eligible  for  Medic- 
aid. Regulations  prescribe  details  of  the  re- 
quirements. 
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Although  these  requirements  have  been  in 
place  since  the  optional  services  was  added 
in  1972,  the  Department  has  not  actively  en- 
forced the  screening  requirement.  Recently, 
however,  the  HHS  Inspector  General  began 
auditing  selected  States  for  compliance.  Dis- 
allowances have  been  taken  in  two  States 
and  are  expected  in  several  others.  The  dis- 
allowances are  based  on  failure  to  follow 
proper  certification-of-need  procedures; 
whether  the  admissions  were  actually  ap- 
propriate is  not  at  issue. 

Committee  provision 

Disallowances  for  failure  to  comply  with 
the  regulations  pertaining  to  certification  of 
need  requirements  would  be  limited  to  the 
time  period  between  admission  and  the  date 
on  which  the  facility  has  developed  a  plan 
of  care  for  the  patient  or  related  documen- 
tation that  reflects  the  need  for  inpatient 
care,  or,  where  that  is  not  applicable,  to  the 
date  on  which  an  independent  utilization 
review  was  completed  (pursuant  to  42  C.F.R. 
sec.  441.155(c),  or  the  earliest  date  that  a 
utilization  review  is  completed  that  deter- 
mines that  the  admission  was  appropriate. 
Disallowances  could  be  taken  only  for  the  3- 
year  period  ending  on  the  date  the  audit 
commenced.  In  addition,  the  disallowance 
would  be  limited  to  25%  of  the  amount  in 
question. 

The  above  limitations  would  apply  to  any 
disallowances  or  deferral  actions  with  re- 
spect to  which  there  has  not  been  a  final  ju- 
dicial determination  or  administrative  deci- 
sion not  subject  to  judicial  review  as  of  the 
date  of  enactment.  'The  limitations  on  disal- 
lowances for  failure  to  comply  with  the  cer- 
tification of  need  requirements  would  not 
apply  for  violations  occurring  after  the  date 
of  enactment. 

EXTEND  AUTHORIZATION  OF  MINNESOTA 
MANAGED  CARE  DEMONSTRATION 

Present  law 

Section  1115  of  the  Social  Security  Act 
provides  for  demonstration  waives  of  State 
plan  requirements  in  order  to  permit  the 
States  "to  achieve  more  efficient  and  effec- 
tive use  of  funds  for  public  assistance.  " 
Under  one  such  115  demonstration  project, 
the  Minnesota  Department  of  Human  Serv- 
ices has  been  testing  a  pre-paid  capitated 
approach  to  providing  medical  assistance 
since  1985.  The  waiver  will  expire  June  30. 
1991. 

Committee  provision 

Extend  demonstration  project  for  an  addi- 
tional five  years. 

demonstration:  Robert  wood  johnson  long- 
term  CARE  PROJECTS 
Present  law 

In  most  States,  Medicaid  will  cover  the 
costs  of  long-term  care  for  poor,  elderly  in- 
dividuals who  are  eligible  for  SSI.  A  State 
may  also  cover  long-term  care  for  elderly  in- 
dividuals with  incomes  exceeding  SSI  levels 
in  several  ways. 

First,  a  State  may  establish  higher  income 
standards  for  elderly  individuals  in  nursing 
facilities,  based  upon  the  greater  need  for  fi- 
nancial assistance  these  individuals  would 
have  if  they  were  not  in  an  institution.  The 
income  levels  for  these  individuals  may  not 
exceed  300  percent  of  the  SSI  l)enefit  rate 
for  an  individual.  Second,  a  State  may  opt 
to  cover  elderly  individuals  with  incomes 
below  100  percent  of  poverty  for  the  wider 
package  of  benefits  available  under  its  State 
Medicaid  plan.  Third,  a  State  may  establish 
a  "medically  needy"  program  under  which 
an  individual  with  income  exceeding  SSI 
levels  become  eligible  for  long-term  care  by 


incurring  expenses  for  medical  care  that 
reduce  his  or  her  Income  to  a  level  specified 
by  the  State;  this  level  may  not  exceed  133 '/a 
of  the  amount  that  would  be  payable  to  a 
family  of  the  same  size  without  income  of 
resources  under  the  State's  AFDC  program. 

In  order  to  be  classified  as  medically 
needy,  individuals  "spend  down"  to  the 
medically  needy  level  by  incurring  sufficient 
medical  expenses.  They  must  contribute  to 
the  cost  of  long-term  care  to  the  extent  that 
subsequent  income  would  cause  the  eligibil- 
ity level  to  be  exceeded. 

The  Robert  Wood  Johnson  Foundation 
has  awarded  planning  grants  to  a  number  of 
States  to  investigate  the  potential  role  of 
public-private  partnerships  in  financing 
long-term  care. 

Committee  provision 

The  Committee  bill  requires  the  Secretary 
to  approve  10  State  Medicaid  demonstration 
projects,  in  States  with  long-term  care 
grants  from  the  Robert  Wood  Johnson 
Foundation,  to  permit  States  to  implement 
public-private  partnerships  for  long-term 
care  insurance.  Under  the  State  plans.  Med- 
icaid would  "reinsure"  individuals  who  pur- 
chase approved  private  long-term  care  insur- 
ance by  deeming  such  individuals  eligible 
for  Medicaid  long-term  care  services  after 
the  expiration  of  the  benefits  provided  by 
the  private  long-term  care  insurance  plan. 
Thus,  certain  resources  of  these  individuals 
would  be  protected. 

The  Secretary  would  be  authorized  to 
waive  requirements  relating  to  statewide- 
ness, comparability,  income  and  resource  eli- 
gibility limits.  Qualified  Medicare  Benefici- 
aries, collection  of  premiums,  liens,  recovery 
of  assets,  freedom  of  choice,  personal  needs 
allowances,  protection  of  community 
spouses,  and  transfer  of  assets. 

States  would  be  required  to  assure  the 
Secretary  that:  the  average  per  capita  and 
aggregate  expenditures  for  long-term  care 
services  for  individuals  covered  under  the 
waiver  do  not  exceed  the  expenditures  for 
such  individuals  under  the  State  plan  in  the 
absence  of  the  waiver;  services  to  Medicaid 
beneficiaries  not  involved  in  the  demonstra- 
tion program  are  not  affected:  State-ap- 
proved insurance  policies  meet  certain 
(NAIC)  guidelines;  and  Medicaid  payments 
will  be  made  on  behalf  of  the  demonstration 
project  participants  after  the  demonstration 
program  has  expired.  States  and  the  Secre- 
tary also  will  be  required  to  report  certain 
information  to  Congress.  The  projects  will 
be  for  an  initial  period  of  five  years  and 
must  be  renewed  for  another  five  years  if 
requirements  have  been  met.  The  Secretary 
would  be  required  to  award  the  demonstra- 
tion projects  in  a  budget  neutral  manner. 

clarification  of  SUBSTANCE  ABUSE  COVERAGE 

Present  law 

Under  the  Medicaid  program.  States  may 
cover  a  number  of  services  at  their  option, 
in  addition  to  specified  mandatory  services. 
There  has  been  some  confusion  among 
States  about  whether  substance  abuse  treat- 
ment may  be  covered.  A  recent  memoran- 
dum from  HCFA  (August  1990)  clarified 
that  any  of  the  Medicaid  services  that 
States  may  offer  may  be  used  to  treat  sub- 
stance abuse. 

Committee  provision 

The  Committee  bill  includes  a  provision 
designed  to  codify  the  HCFA  policy  that 
nothing  shall  t)e  excluded  from  Federal  fi- 
nancial participation  solely  because  it  is  pro- 
vided as  a  treatment  service  for  alcoholism 
or  drug  dependency. 


HOME  AND  COMMUNITY  BASED  SERVICES 
WAIVERS 

Present  law 

a.  Bed  and  board  exclusion:  Section  2176 
of  OBRA  1981  permitted  States  to  obUin 
waivers  of  certain  Medicaid  requirements  in 
order  to  establish  a  home  and  community- 
based  service  program  for  a  defined  jjopula- 
tion  (such  as  the  aged  or  the  mentally  re- 
tarded) of  persons  who  would  otherwise  re- 
quire long-term  institutional  care.  Costs  for 
bed  and  board  are  excluded  from  those 
which  a  State  may  include  as  Medicaid  costs 
under  a  waiver. 

b.  Residents  of  Terminated  ICPs/MR:  In 
order  to  obtain  a  Section  2176  waiver,  the 
State  must  demonstrate  that  average  per 
capita  Medicaid  costs  for  waiver  partici- 
pants are  no  greater  than  would  have  been 
incurred  in  the  absence  of  the  waiver. 

c.  HCBS  Waiver  Baseline  Costs:  Section 
1915(d)  waivers  place  an  overall  ceiling  on 
the  amount  a  State  can  spend  on  all  long- 
term  care  services,  including  nursing  home 
and  community-based  care  for  persons  aged 
65  and  older.  States  must  determine  how 
much  was  spent  on  such  services  during  a 
base  year  (usually  Federal  fiscal  year  1987), 
and  inflate  the  base  year  amount  forward 
by  taking  into  account  inflation  and  the 
growth  in  the  age  65  and  older  population. 

d.  Freedom  of  choice  of  case  managers: 
Home  and  community-based  waivers  may 
not  include  waiver  of  patients'  freedom  to 
choose  among  providers  of  services.  Where 
case  management  services  are  purchased  as 
a  Medicaid  program  cost  under  the  waivers. 
State  must  allow  the  recipient  of  waiver 
services  to  choose  any  provider  of  case  man- 
agement services. 

Committee  provision 

a.  Bed  and  Board  Exclusion:  The  "bed  and 
board"  exclusion  would  be  applied  to  the 
share  of  rent  and  food  costs  attributable  to 
an  unrelated  caregiver  who  is  residing  with 
a  waiver  participant  and  without  whom  the 
participant  would  require  institutional  care. 

b.  Residents  of  Terminated  ICFs/MR:  In 
estimating  per  capita  costs  in  the  absence  of 
a  waiver  for  persons  with  mental  retarda- 
tion or  a  related  condition  who  are  residents 
of  an  ICF/MR  whose  Medicaid  participation 
has  been  terminated,  the  State  may  use  the 
costs  that  would  have  been  incurred  if  the 
facility  had  not  been  terminated. 

c.  HCBS  Waiver  Baseline  Costs:  Include 
the  costs  of  OBRA  1987  nursing  home 
reform  provisions  and  other  statutory  re- 
quirements hereinafter  in  calculating  the 
baseline  costs  for  waiver  determinations. 

d.  Freedom  of  choice  of  case  managers: 
Allow  States  to  restrict  waiver  clients'  cloice 
of  case  management  providers  to  those  em- 
ployed or  trained  by  the  State.  States  would 
have  to  provide  assurances  to  the  Secretary 
that  the  restriction  would  not  substantially 
limit  the  beneficiary's  access  to  waiver  serv- 
ices. 

MEDICAID  PREPAID  PLAN  PROVISIONS 

Present  law 
a.  Physician  Incentive  Payments:  HMOs 
and  CMPs  have  been  permitted  to  make  ar- 
rangements with  physicians  to  assume  all  or 
part  of  the  financial  risk  of  providing  sen- 
ices  to  Medicaid  tieneficiaries.  However, 
OBRA  1986  prohibited  a  health  mainte- 
nance organization  with  a  Medicaid  risk 
contract  from  making  direct  or  indirect  pay- 
ments to  a  physician  as  an  inducement  to 
reduce  or  limit  services  provided  to  enroU- 
ees.  This  prohibition  is  effective  April  1, 
1991.   Organizations   that   violate   this   re- 
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quirement  are  subject  to  civil  monetary  pen- 
alties. 

b.  Enrollment  Composition  Requirement: 
No  Federal  Medicaid  matching  payments 
may  be  made  for  services  provided  by  enti- 
ties contracting  with  States  on  a  prepaid 
basis  if  75  percent  or  more  of  the  enrollees 
are  medicaid  recipients  or  Medicare  benefi- 
ciaries. 

Proposal 

a.  Physician  Incentive  Payments:  The 
State  would  be  authorized  to  collect  such  in- 
formation as  may  be  necessary  to  identify 
inappropriate  financial  and  incentive  ar- 
rangements used  by  a  prepaid  plan  with  a 
contract  for  services  provided  to  Medicaid 
enrollees. 

A  prepaid  plan  with  a  Medicaid  contract 
would  be  prohibited  from  making  any  direct 
and  specific  payment  to  an  individual  physi- 
cian as  an  inducement  to  withhold  or  limit  a 
specific  medically  necessary  service  to  an 
identifiable  patient.  If  a  plan  violates  this 
prohibition,  it  will  be  subject  to  civil  mone- 
tary penalties  of  $25,000  for  each  determi- 
nation. 

A  prepaid  plan  could  not  place  an  individ- 
ual physician  or  physician  group  at  substan- 
tial financial  risk  (as  determined  by  the 
State)  for  services  which  are  rendered  by  a 
provider  other  than  the  physician  or  group 
unless  the  plan  provides  adequate  protec- 
tions (as  determined  by  the  State)  to  limit 
liability,  such  as  stop-loss  reinsurance  or  ap- 
propriate risk  corridors.  A  plan  would  also 
be  required  to  conduct  periodic  surveys  to 
determine  enrollee  satisfaction  with  access 
to.  and  quality  of.  services,  and  to  have  in 
place  quality  assurance  mechanisms  to 
guard  against  underutilization.  If  a  plan  vio- 
lates this  prohibition.  It  will  be  subject  to 
civil  monetary  penalties  of  $25,000  for  each 
determination. 

b.  Enrollment  Composition  Requirements: 
The  Secretary  will  have  the  authority  to  ap- 
prove waivers  of  the  75  percent  enrollment 
standard  on  a  case-by-case  basis  after  he  or 
she  has  complied  with  the  following  require- 
ments: 

1.  conduct  a  study  of  situations  where  the 
75/25  percent  enrollment  standard  is  not 
practical  and/or  where  alternative  safe- 
guards or  procedures  other  than  private  en- 
rollment and  oversight  could  be  used  to 
assure  that  prepaid  health  care  organiza- 
tions provide  quality  care  and  are  fiscally 
sound: 

2.  publish  in  the  Federal  Register  by  April 
1.  1991  for  review  and  comment  a  set  of  min- 
imum standards  that  prepaid  health  plans 
must  meet  to  be  considered  eligible  for  an 
enrollment  composition  waiver  (including 
standards  to  assure  that  high  quality  is 
maintained)  and  the  terms  under  which 
waivers  will  be  approved:  and 

3.  publish  revised  standards  and  terms  as  a 
final  notice. 

A  waiver  under  this  section  shall  initially 
be  approved  for  three  years:  the  Secretary 
shall  determine  the  terms  of  the  renewal. 

DISPROPORTIONATE  SHARE  FORMULA 

Present  law 
States  are  required,  in  making  payment 
for  inpatient  hospital  services,  to  take  into 
account  the  situation  of  hospitals  that  serve 
a  disproportionate  share  of  low-income  pa- 
tients with  special  needs.  Section  4112  of 
OBRA  1987  established  minimum  criteria 
for  defining  disproportionate  share  hospi- 
tals and  for  payment  adjustments  States  are 
required  to  make  to  those  hospitals.  OBRA 
1987  and  the  Medicare  Catastrophic  Cover- 
age Act  of  1988  established  special  rules  for 


States  that  already  had  program  for  com- 
pensating these  hospitals  before  the  enact- 
ment of  the  minimum  requirements.  The 
special  rule  for  one  of  these  States  (Texas) 
expires  in  June  1991. 

Guidelines  issued  by  HCFA  to  assist 
States  in  implementing  the  statutory  re- 
quirements provided  three  options  for  calcu- 
lating payments  to  disproportionate  share 
hospitals— the  two  specified  in  the  statute 
and  another  mechanism  developed  by  the 
State,  if  the  State  could  demonstrate  that  it 
would  result  in  payment  adjustments  at 
least  equal  to  the  amounts  that  would  be 
paid  under  either  of  the  alternatives  defined 
in  the  law. 

On  March  19.  1990.  HCFA  issued  proposed 
regulations  that  would  eliminate  this  third 
option  for  determining  payments  to  dispro- 
portionate share  hospitals.  At  least  16 
States  were  employing  alternative  payment 
calculation  formulae  under  the  interim 
guidelines,  which  were  approved  by  the  Sec- 
retary through  approval  of  the  State  plans 
for  medical  assistance.  These  States  would 
be  required  to  redesign  their  payment  calcu- 
lation formulae  if  this  new  regulation  be- 
comes effective. 

Committee  provision 

In  order  to  give  States  flexibility  in  identi- 
fying and  paying  disproportionate  share 
hospitals.  States  would  be  permitted  to  con- 
tinue using  disproportionate  share  payment 
methodologies  they  are  currently  using  pro- 
vided that  they  met  specified  criteria.  In  ad- 
dition. States  would  be  provided  with  addi- 
tional flexibility  in  determining  which  hos- 
pitals should  be  considered  disproportionate 
share  hospitals. 

In  order  to  be  considered  a  disproportion- 
ate share  hospital,  a  hospital  would  have  to 
meet  the  criteria  (related  to  Medicaid  or 
low-income  utilization  rates)  currently  con- 
tained in  the  statute,  or  (1)  meet  other  cri- 
teria specified  by  the  State  that  identify 
hospitals  serving  a  disproportionate  number 
of  low  income  patients  with  special  needs,  or 
(2)  meet  other  criteria  specified  in  an 
amendment  to  the  State  plan  that  was  ap- 
proved by  the  Secretary  prior  to  May  1. 
1989. 

States  could  continue  to  use  current  pay- 
ment calculation  methodologies,  including 
those  which  treat  different  types  of  hospi- 
tals in  different  ways,  provided  that  the 
amount  of  each  payment  adjustment  is  rea- 
sonably related  to  services  provided  to  Med- 
icaid or  low-income  patients  and  that  either: 
( 1 )  the  amount  of  each  payment  adjustment 
is  at  least  as  great  as  the  minimum  current- 
ly specified  in  the  law.  or  (2)  the  aggregate 
amount  of  payment  adjustments  under  a 
State  plan  approved  prior  to  December  22, 
1987  is  not  less  than  the  aggregate  amount 
of  payment  adjustments  that  otherwise 
would  be  required  if  subsection  (c)(1)  of  sec- 
tion 1923  applied. 

A  technical  amendment  would  be  made 
that  would  require  States  identifying  hospi- 
tals on  the  basis  of  low-income  utilization 
rates  to  make  payments  in  proportion  to  the 
amount  by  which  such  rate  exceeds  25  per- 
cent. (This  is  parallel  to  the  current  require- 
ment for  proportionality  to  the  Medicaid 
utilization  rate  for  hospitals  deemed  to  be 
disproportionate  share  hospitals  on  that 
basis.) 

VOLUNTARY  CONTRIBUTIONS/PROVIDER- 
SPECIFIC  TAXES 

Present  law 
Current  regulations  allow  States  to  use  as 
State  expenditures,  for  purposes  of  receiv- 
ing Federal  matching  payments,  funds  do- 


nated from  private  sources.  Donated  funds 
must  be  transferred  to  the  State  Medicaid 
agency,  be  under  the  agency's  administra- 
tive control,  and  not  revert  to  the  donors 
facility  or  use  unless  the  donor  is  a  non- 
profit organization  and  the  Medicaid 
agency,  of  its  own  volition  decides  to  use  the 
donor's  facility.  In  addition,  some  States  use 
funds  that  are  generated  from  taxes  on 
health  care  providers  to  draw  Federal 
matching  funds. 

In  the  President's  proposed  budget  for  FY 
1989.  the  Administration  indicated  that  it 
would  issue  regulations  to  limit  the  use  of 
donated  funds  to  draw  down  Federal  match- 
ing payments.  Section  8431  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988  pro- 
hibited the  Secretary  from  issuing  final  reg- 
ulations changing  the  treatment  of  volun- 
tary contributions  or  provider-paid  taxes 
utilized  by  States  to  receive  Federal  match- 
ing funds  under  Medicaid.  The  prohibition 
expired  May  1.  1989. 

The  Presidents  budget  for  FY  1990  indi- 
cated that  regulations  changing  the  treat- 
ment of  these  contributions  and  taxes  would 
be  issued  after  expiration  of  the  ban.  but 
the  regulations  were  not  issued. 

In  its  reconciliation  bill  last  year,  the 
Committee  approved  an  amendment  that 
would  have  permitted  states  to  use  donated 
funds  for  the  purposes  of  drawing  down 
Federal  funds  if  the  States  financial  par- 
ticipation in  Medicaid  in  a  year,  and  dona- 
tions by  a  particular  hospital  could  not 
exceed  10  percent  of  the  hospital's  gross 
revenues  for  a  cost  repwrting  period  (exclud- 
ing any  Federal  revenues  under  Medicare, 
Medicaid,  or  the  Maternal  and  Child  Health 
Block  Grant). 

The  conference  agreement  simply  ex- 
tended the  moratorium  on  regulations  per- 
taining to  both  donated  funds  and  provider- 
specific  taxes  until  December  31.  1990. 

In  February  1990.  HCFA  issued  proposed 
regulations  that  would  prohibit  State  use  of 
either  voluntary  contributions  or  provider- 
specific  taxes.  Subsequently.  HCFA  has 
publicly  indicated  that  it  will  reconsider  its 
position. 

Committee  provision 
The  Committee-approved  provision  con- 
tinues the  moratorium  on  regulations  per- 
taining to  both  voluntary  contributions  and 
provider-specific  taxes  until  September  1. 
1991.  The  Committee  expects  that  the  De- 
partment will  seek  the  advice  of  outside  ex- 
perts in  health  economics  in  reconsidering 
its  policy,  and  expects  a  new  proposed  regu- 
lation to  be  issued  within  six  months. 

PROHIBIT  WAIVER  OF  REASONABLE  AND 
ADEQUATE  PAYMENT  RATES 

Present  law 
In  granting  waivers  of  freedom-of-choice 
under  section  1915(b)(4),  to  allow  for  selec- 
tive contracting  program,  the  Secretary  has, 
in  some  instances,  also  granted  waivers  of 
the  provision  that  requires  States  to  pay 
hospitals  rates  that  are  reasonable  and  ade- 
quate to  meet  the  costs  which  must  be  in- 
curred by  efficiently  and  economically  oper- 
ated facilities  (the  "Boren  amendment") 
(section  1902(a)(13)(A)). 

Committee  provision 
The  Committee  provision  would  prohibit 
the  Secretary  from  waiving  the  reasonable 
and  adequate  payment  rates  for  facilities 
under  freedom-of-choice  waivers  and  clari- 
fies that  rates  established  for  facilities 
under  selective  contracting  arrangements 
must  be  reasonable  and  adequate  for  eco- 
nomically and  efficiently  operated  facilities. 


The  provision  does  not  prohibit  States  from 
establishing  selective  contracting  arrange- 
ments for  hospital  and  other  institutional 
services.  Nor  does  it  remove  the  Secretary's 
authority  to  waive  other  portions  of  section 
1902  that  could  allow  the  States  to  pay  dif- 
ferent rates  to  different  providers  under  a 
selective  contracting  arrangement. 

CHILD  CARE  REPORT  LANGUAGE 

The  Committee  has  included  in  its  amend- 
ment the  Child  Care  and  Development 
Block  Grant  Act  of  1990,  a  program  in  the 
jurisdiction  of  the  Committee  on  Labor  and 
Human  Resources.  The  Committee  has 
taken  the  unusual  step  of  including  a  pro- 
gram that  is  in  the  jurisdiction  of  the  Com- 
mittee on  Labor  and  Human  Resources  in 
order  to  preserve  the  Senate's  intent  (as 
manifest  in  Senate  passage  of  S.  5  on  June 
23.  1989)  that  child  care  legislation  include 
both  expanded  tax  credits  and  such  a  grant 
program  to  states.  The  Committee  intends 
that  the  child  care  block  grant  remain  ex- 
clusively in  the  Jurisdiction  of  the  Commit- 
tee on  Labor  and  Human  Resources. 

The  purpose  of  this  block  grant  program 
is  to  increase  the  availability,  affordability, 
and  quality  of  child  care  and  to  expsind  the 
range  of  choices  available  to  parents 
throughout  the  nation.  The  provision  pro- 
vides financial  assistance  to  low-income  and 
working  families  to  help  them  find  and 
afford  quality  child  care  services  for  their 
children.  It  also  contains  provisions  to  en- 
hance the  quality  and  increase  the  supply  of 
child  care  available  to  all  parents,  include 
those  who  receive  no  financial  assistance 
under  the  block  grant  project. 

More  specifically,  the  purposes  of  this 
block  grant  program  are  to  give  parents  the 
maximum  choice  possible  in  addressing 
family  child  care  needs.  Additionally,  this 
provision  is  intended  to  build  on  and  to 
strengthen  the  role  of  the  family  by  seeking 
to  ensure  that  parents  are  not  forced  by  the 
lack  of  available  programs  or  financial  re- 
sources to  place  a  child  in  an  unsafe  or  un- 
healthy child  care  arrangement;  to  promote 
the  availability  and  diversity  of  quality 
child  care  services  to  expand  child  care  op- 
tions available  to  all  families  who  need  such 
services;  to  provide  assistance  to  families 
whose  financial  resources  are  not  sufficient 
to  enable  such  families  to  pay  the  full  cost 
of  necessary  child  care;  to  improve  the  prod- 
ductivity  of  parents  in  the  labor  force  by 
lessening  the  stresses  related  to  the  absence 
of  adequate  child  care  services;  and  to  pro- 
vide assistance  to  states  and  Indian  tribes  to 
improve  the  quality  of,  and  coordination 
among,  child  care  programs  and  early  child- 
hood development  programs. 

The  subchapter  authorizes  $750,000,000 
for  fiscal  year  1991.  $825,000,000  for  fiscal 
year  1992.  $925,000,000  for  fiscal  year  1993, 
and  such  sums  as  may  be  necessary  for 
fiscal  years  1994  and  1995.  Block  grant 
funds  are  provided  to  states  in  accordance 
with  a  formula  based  on  numbers  of  young 
children  and  of  school  lunch  recipients. 

Use  of  Block  Grant  Funds  for  Child  Care 
Services 

Each  state  may  use  75  percent  of  block 
grant  funds  for  direct  assistance  to  parents 
for  child  care  services  and  to  increase  the 
supply  and  to  improve  the  quality  of  child 
care.  The  Committee  believes  that  parents 
should  have  the  greatest  choice  possible  in 
selecting  child  care  for  their  children.  Thus, 
parents  assisted  under  section  658E(c)(3)(B) 
would  have  complete  discretion  to  choose 
from  a  wide  range  of  child  care  arrange- 
ments, including  care  by  relatives,  churches. 


synagogues,  family  providers,  centers, 
schools,  and  employers.  All  such  providers 
could  be  paid  with  funds  from  this  program 
through  grants  or  contracts  or  through  cer- 
tificates provided  to  the  parent.  A  parent  as- 
sisted under  section  658E(c)(3)(B)  must  be 
given  the  option  of  receiving  a  certificate. 

States  may  use  some  portion  of  these 
funds  to  increase  the  supply  of  child  care 
services.  To  this  end,  the  Committee  expects 
each  state  to  consider  using  funds  for  one  or 
more  of  the  following  activities,  although 
this  is  not  intended  to  be  an  exclusive  list, 
and  the  Committee  encourages  innovative 
approaches  to  providing  child  care  for  fami- 
lies. The  Committee  suggests:  (1)  grants  or 
loans  to  family  and  non-profit  providers  to 
help  establish  or  expand  programs,  (2) 
grants  or  loans  to  providers  to  assist  them 
in  meeting  state  and  local  standards,  (3)  ac- 
tivities to  promote  business  involvement  in 
meeting  employee  child  care  needs,  (4)  as- 
sistance for  the  temporary  care  of  eligible 
children  who  are  sick.  (5)  assistance  for  the 
establishment  and  operation  of  child  care 
programs  for  eligible  children  who  are 
homeless,  (6)  assistance  to  link  publicly-as- 
sisted child  care  programs  with  programs 
designed  to  assist  the  elderly,  (7)  establish- 
ment and  administration  of  a  revolving  loan 
fund  from  which  a  person  desiring  to  make 
capital  improvement  to  his  or  her  principal 
residence  may  obtain  a  loan  in  order  to 
become  a  family  care  provider  and  to 
comply  with  applicable  state  standards,  (8) 
planning,  developing  and  operating  a  child 
care  certificate  program.  (9)  assistance  for 
comprehensive  child  care  demonstration 
projects  within  public  school  buildings  in 
order  to  provide  year-round,  on-site,  all-day 
child  care  for  children  ages  3  to  5  and  on- 
site  before-  and  after-school  care  and  which 
include  a  family  support  system  for  parents 
(including  a  home  visitation  program),  (10) 
grants  to  local  libraries  to  improve  the  qual- 
ity and  availability  of  early  childhood  learn- 
ing resources,  and  (11)  establishment  of  a 
state  liability  risk  retention  pool  for  child 
care  providers. 

The  Committee  is  aware  that  child  care 
providers  are  concerned  about  exposure  to 
liability  and  the  high  cost  of  liability  insur- 
ance coverage.  In  come  cases,  the  cost  of 
this  insurance  has  prohibited  potential 
child  care  providers  from  openly  entering 
the  market.  To  help  provide  a  mechanism 
for  relief  of  this  liability  burden,  the  Com- 
mittee has  included  establishment  of  liabil- 
ity risk  retention  groups  in  the  list  of  activi- 
ties suggested  above  that  may  be  undertak- 
en by  states  to  promote  and  improve  child 
care  services.  It  is  assumed  that  a  state 
which  elects  to  establish  such  a  program 
may  pattern  it  after  the  Liability  Risk  Re- 
tention Act  of  1986  and  may  wish  to  seek 
technical  assistance  from  the  Department 
of  Commerce. 

Use  of  25  Percent  Reserve  of  Funds 

Each  state  will  reserve  25  percent  of  block 
grant  funds  for  grants  and  contracts  to  pro- 
viders of  early  childhood  development  or 
before-  and  after-school  services  and  for  ac- 
tivities to  improve  the  quality  of  child  care. 
Forty  percent  of  this  reserve  should  be  allo- 
cated to  early  childhood  development  and 
before-  and  after-school  care.  40  percent  to 
quality  activities,  and  the  remaining  20  per- 
cent may  be  used  for  either  purpose.  The 
Committee  expects  that  a  state  may  choose 
to  assign  responsibility  for  administration  of 
early  childhood  development  and/or  latch- 
key programs  to  an  agency  other  than  the 
lead  agency.  Eligible  quality  activities  in- 
clude assisting  resource  and   referral   pro- 


grams; making  grants  or  providing  loans  to 
providers  to  assist  them  in  meeting  state 
and  local  child  care  standards;  establishing 
or  improving  child  care  standards:  improv- 
ing the  monitoring  of,  compliance  with,  and 
enforcement  of,  state  standards  and  licens- 
ing and  regulatory  requirements;  providing 
training  and  technical  assistance:  and  im- 
proving salaries  and  other  compensation 
paid  to  child  care  providers. 

General  Provisions 

Families  eligible  for  assistance  in  paying 
for  child  care  are  those  earning  less  than  75 
percent  of  the  state  median  income  and 
with  children  under  age  13.  The  amount  of 
assistance  would  be  based  on  a  sliding  fee 
scale,  and  providers  would  receive  payment 
at  rates  which  would  ensure  equal  access  to 
services  comparable  to  those  provided  to 
children  whose  care  is  not  publicly  subsi- 
dized (With  categories  for  comparability  to 
be  determined  by  the  state). 

Parental  choice  and  involvement  are  fur- 
ther enhanced  through  provisions  for  un- 
limited access  to  providers  during  the  day 
and  within  the  care  setting,  for  parental 
complaint  procedures  and  access  to  records 
of  substantiated  parental  complaints,  and 
for  consumer  education. 

The  Committee  intends  that  the  determi- 
nation whether  any  financial  assistance  pro- 
vided under  this  subchapter,  including  a 
loan,  grant  or  child  care  certificate,  consti- 
tutes Federal  financisil  assistance  for  pur- 
poses of  title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  et  seq.).  title  IX  of  the 
Education  Amendments  of  1972  (20  U.S.C. 
1681,  et  seq.),  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  794  et  seq.),  the  Age  Discrimina- 
tion Act  of  1975  (42  U.S.C.  6101  et  seq.).  all 
as  amended,  and  the  regulations  issued 
thereunder,  shall  be  made  in  accordance 
with  those  provisions. 

To  receive  funds,  a  state  will  submit  a 
plan  that  includes:  designation  of  a  lead 
agency;  local  consultation  regarding  use  of 
funds;  coordination  with  existing  programs; 
descriptions  of  planned  use  of  funds,  in  gen- 
eral and  in  the  quality  reserve;  supplement 
not  supplant  language;  priority  for  very  low 
income  children  and  children  with  special 
needs;  and  use  of  a  sliding  fee  scale.  The 
Committee  intends  that,  to  the  maximum 
extent  practicable,  the  lead  agency  be  a 
state  entity  in  existence  on  or  before  the 
date  of  enactment  of  this  subchapter  with 
experience  in  the  administration  of  appro- 
priate child  care  programs. 

All  eligible  providers  will  be  licensed,  regu- 
lated, or  registered  prior  to  payment  and 
must  comply  with  applicable  state  and  local 
licensing  and  regulatory  requirements.  The 
state  plan  must  describe  health  and  safety 
requirements  established  by  the  state  for  all 
providers  funded  through  this  subchapter 
and  ensure  that  such  providers  demonstrate 
compliance  with  these  requirements.  These 
health  and  safety  requirements  are  to  (X)ver 
the  prevention  and  control  of  infectious  dis- 
eases, building  and  physical  plant  premises 
safety,  and  a  minimum  health  and  safety 
training  requirement.  The  health  and  safety 
training  requirement  is  to  be  appropriate  to 
the  provider  setting  and  thus  may  vary  by 
type  of  provider  and  may  utilize  past  experi- 
ence or  other  informal  training.  The  state  is 
to  conduct  a  one-time  review  of  state  licens- 
ing and  regulatory  requirements  and  poli- 
cies, unless  the  state  has  done  so  within 
three  years  prior  to  the  date  of  enactment. 
The  state  will  report  to  the  Secretary  of 
Health  and  Human  Services  annually  on  the 
use  of  funds  (including  use  of  the  quality  re- 
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serve):  data  on  caregivers  and  children  in 
care;  results  of  any  review  of  state  licensing 
and  regulatory  requirements:  an  explana- 
tion of  any  state  actions  to  reduce  the  levels 
of  state  standards:  state  actions  to  improve 
the  quality  of  care:  and  a  description  of 
standards  in  the  state. 

The  Secretary  will  report  to  Congress  an- 
nually on  use  of  funds  in  the  states  (includ- 
ing the  use  of  the  quality  reserve).  The 
report  will  include  a  summary  and  analysis 
of  the  above  data  provided  by  the  States  to 
the  Secretary  and  any  recommendations  to 
Congress  on  further  steps  necessary  to  im- 
prove access  to  quality  and  affordable  child 
care. 

SUBTITLE  D— TRADE  PROVISIONS 

Part  I— Customs  User  Fees  i Section  6301) 

Customs  User  Pees 

(a)  Extension  of  customs  user  fees 

Present  law:  Sections  111  through  115  of 
the  Customs  and  Trade  Act  of  1990  (Public 
Law  101-382)  restructured  the  merchandise 
processing  fee  in  order  to  bring  the  United 
States  into  conformity  with  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
and  reauthorized  the  merchandise  process- 
ing fee  and  the  fees  imposed  on  the  process- 
ing of  air  passengers  from  abroad,  various 
conveyances,  dutiable  mail,  and  customs 
broker  permits  through  FY  1991. 

Proposed  change:  The  provision  would 
extend  the  merchandise  processing  fee  and 
other  above-mentioned  user  fees  through 
September  30.  1995. 

Effective  date:  The  provision  would  be  ef- 
fective on  and  after  October  1.  1991. 
(b)  Adjustment  mechanism  for  merchandise 
processing  fee  on  formal  entries. 

Present  law.  Present  law  provides  no  au- 
thority for  the  Customs  Service  to  adjust 
the  merchandise  processing  fee  on  formal 
entries,  since  the  fee  had  been  extended 
only  through  FY  1991.  Sections  113(a)  (3). 
(4).  and  (5)  of  the  Customs  and  Trade  Act  of 
1990  require  the  Customs  Service  to  esti- 
mate for  each  fiscal  year,  based  on  the 
amounts  appropriated,  the  amount  of  the 
fee  that  would,  if  imposed  on  the  processing 
of  merchandise,  offset  the  salaries  and  ex- 
penses subject  to  reimbursement  from  the 
fee  that  will  likely  be  incurred  by  Customs 
in  conducting  operations  during  that  fiscal 
year,  develop  a  detailed  explanation  of  the 
cost  base  and  methodology  used  to  compute 
the  fee  and  report  the  estimates  and  expla- 
nations to  the  House  Ways  and  Means  and 
Senate  Finance  Committees.  As  provided  in 
Section  UK  a)  of  the  Customs  and  Trade 
Act  of  1990,  the  merchandise  processing  fee 
on  formal  entries  is  0.17  percent  ad  valorem. 

Proposed  change:  The  Committee  bill  au- 
thorizes the  Secretary  of  the  Treasury  to 
adjust  the  fee  in  order  to  take  into  account 
changes  in  economic  conditions  or  trade 
flows  and  avoid  unintended  under-  or  over- 
collections.  The  Committee  l>elieves  this  ad- 
justment mechanism  would  help  to  ensure 
that  the  user  fee  would  continue  to  conform 
to  the  requirements  of  the  GATT. 

Under  the  provision,  the  Secretary  may 
adjust  the  merchandise  processing  fee  on 
formal  entries  by  the  lesser  of  either  the 
amount  needed  to  meet  the  appropriated 
levels  for  allowable  Commercial  Operations 
costs,  or  0.02  percentage  points.  When  an 
adjustment  is  made,  the  Secretary  shall 
take  into  consideration  any  under-  or  over- 
collections  in  prior  years.  The  Secretary 
may  adjust  the  fee  only  after:  ( 1 )  publishing 
within  30  calendar  days  of  the  date  of  enact 
ment  of  the  Customs  Services  regular 
annual  appropriation  both  a  notice  of  intent 


to  adjust  the  fee.  the  amount  of  the  pro- 
posed fee,  and  an  Invitation  for  public  com- 
ment on  the  proposal:  (2)  consulting  with 
the  Senate  Finance  and  House  Ways  and 
Means  Committees  for  a  period  of  30  legisla- 
tive days  (as  defined  in  the  section):  and  (3) 
publishing  a  final  determination  of  the  new 
rate  in  the  Federal  Register  after  the  public 
comment  and  Congressional  consultation 
periods  have  expired.  The  new  rate  would 
be  effective  15  days  after  the  determination 
is  published. 

Effective  date:  The  amendments  made  by 
this  section  shall  apply  to  the  processing  of 
merchandise  during  any  fiscal  year  begin- 
ning after  September  30.  1991. 

(c)  Small  user  fee  airports 
Present  law:  Section  111  of  the  Customs 
and  Trade  Act  of  1990  exempts  air  courier 
hubs,  express  consignment  carrier  facilities 
and  user-fee  airport  operators  from  the  Cus- 
toms user  fees  on  "informal"  entries  (gener- 
ally, those  valued  at  less  than  $1,250).  In 
lieu  of  these  informal  fees,  section  111  re- 
quires that  these  entities  reimburse  Cus- 
toms in  an  amount  that  is  double  their  cur- 
rent assessments  for  Custonn^  processing 
services. 

Proposed  change:  Under  this  provision, 
user  fee  airports  that  process  fewer  than 
25.000  informal  entries  annually  would  be 
required  to  collect  the  applicable  informal 
entry  user  fee.  Such  low-volume  user  fee  air- 
ports would  not  be  required  to  pay  the 
double  reimbursement  to  Customs.  This 
change  reflects  the  fact  that  the  double  re- 
imbursement requirement  imposed  an  unin- 
tended hardship  on  those  user  fee  airports 
that  process  small  volumes  of  informal  en- 
tries. High  volume  user  fee  airports  contin- 
ue to  be  exempt  from  the  user  fees  for  in- 
formal entries  and  subject  to  the  double  re- 
imbursement requirement. 
Effective:  October  1.  1990. 

Part  II— Technical  Corrections  (Sections 
6311  and  6312) 

Technical  Corrections  to  Customs  and 
Trade  Act  of  1990 

Present  law:  The  Customs  and  Trade  Act 
of  1990  included  numerous  tariff  provisions 
and  miscellaneous  Customs  provisions. 

Proposed  change:  This  section  corrects 
several  technical  errors  in  the  Customs  and 
Trade  Act  of  1990.  In  particular,  it  corrects 
drafting  errors  in  various  tariff  provisions, 
and  reinstates  two  statutory  provisions  of 
the  Customs  Forfeiture  Fund  that  were  in- 
advertently deleted  from  existing  law. 

Effective  date:  The  amendments  to  the 
miscellaneous  tariff  provisions  apply  to  arti- 
cles entered,  or  withdrawn  from  warehou.se 
for  consumption,  on  or  after  October  1. 
1990.  Where  applicable,  retroactivity  con- 
tained in  original  provisions  is  preserved. 
The  Customs  Forfeiture  Fund  amendments 
are  retroactive  to  August  21.  1990. 

INCREASES  IN  PBGC  PREMIUMS 

Present  law 

Under  present  law.  a  flat-rate  per-partici- 
pant  premium  of  $16  is  payable  with  respect 
to  each  single-employer  defined  benefit  pen- 
sion plan.  The  premium  is  payable  to  the 
Pension  Benefit  Guaranty  Corporation 
(PBGC).  An  additional  premium  of  $6.00 
multiplied  by  $1,000  of  unfunded  vested 
benefits  is  payable  with  respect  to  under- 
funded plans.  The  maximum  additional  per- 
participant  premium  (i.e..  the  total  addition- 
al premium  divided  by  the  number  of  plan 
participants)  is  capped  at  $34. 


Committee  provision 
The  Committee  bill  raises  the  flat-rate 
PBGC  premium  to  $19,  increases  the  assess- 
ment per  $1,000  of  unfunded  vested  benefits 
to  $9,  and  increases  the  per-participant  cap 
on  the  additional  premium  to  $53.  The  in- 
creases are  effective  for  plan  years  begin- 
ning after  December  31,  1990.  The  Commit- 
tee believes  that  it  is  appropriate  to  increase 
the  PBGC  premiums  in  a  manner  so  that 
the  proportion  of  premium  revenue  raised 
from  the  flat-rate  premium  and  the  addi- 
tional premium  keeps  relatively  constant 
compared  to  present  law. 

II— Revenue  Title  (Title  VII  of  the  Bill) 

SUBTITLE  A.  EXTEND  EXPIRING  TAX  PROVISIONS 
THROUGH  1991 

1.  Allocation  and  apportionment  of  re- 
search and  experimental  expenditures  (sec. 
7101  of  the  bill  and  sec.  864(f)  of  the  Code) 

Present  Law 

Foreign  tax  credit  and  source  rules 

Under  the  Code,  each  item  of  income  is  as- 
signed either  a  U.S.  source  or  a  foreign 
source.  The  foreign  tax  credit  for  foreign 
taxes  paid  on  foreign  source  income  is  limit- 
ed to  the  amount  of  U.S.  tax  otherwise  pay- 
able on  foreign  source  income.  The  foreign 
tax  credit  is  not  available  against  U.S.  tax 
on  U.S.  source  income.  (This  is  known  as  the 
foreign  tax  credit  limitation.)  A  shift  in  the 
source  of  income  from  foreign  to  U.S.  may 
increase  net  U.S.  tax  for  .some  taxpayers  by 
reducing  the  foreign  tax  credit  limitation. 

In  determining  foreign  source  taxable 
income  for  purposes  of  computing  the  for- 
eign tax  credit  limitation,  and  for  other  tax 
purposes,  taxpayers  are  required  to  appor- 
tion expenses  between  foreign  source 
income  and  U.S.  source  income  (Code  sees. 
861-864).  A  shift  in  the  apportionment  of 
expenses  from  U.S.  source  to  foreign  source 
gross  income  decreases  foreign  source  tax- 
able income.  This  decrease  may  increase 
U.S.  tax  by  reducing  the  foreign  tax  credit 
limitation. 

Research  and  experimental  expense 
allocation  regulation 

Treasury  Regulation  section  1.861-8  (pro- 
mulgated in  1977)  sets  forth  detailed  rules 
for  allocating  and  apportioning  several  cate- 
gories of  expenses,  including  deductible  re- 
search and  experimental  expenditures  ("re- 
search exp>enses").  The  regulation  provides 
that  research  expenses  are  ordinarily  con- 
sidered definitely  related  to  all  gross  income 
reasonably  connected  with  one  or  more  of 
32  product  categories  based  on  two-digit 
classifications  of  the  Standard  Industrial 
Classification  ("SIC")  system.  Research  ex- 
penses are  not  traced  solely  to  the  income 
generated  by  the  particular  product  which 
l)enefiled  from  the  research  activity.  In- 
stead, these  expenses  are  as.sociated  with  all 
the  income  within  the  SIC  product  group  in 
which  the  product  is  classified. 

The  Treasury  regulation  contemplates 
that  taxpayers  will  sometimes  undertake  re- 
search solely  to  meet  legal  requirements  im- 
posed by  a  particular  governmental  entity 
with  respect  to  improvement  or  marketing 
of  specific  products  or  processes.  In  some 
cases,  such  research  cannot  reasonably  be 
expected  to  generate  income  (beyond  de 
minimis  amounts)  outside  that  governmen- 
tal entity's  jurisdiction.  If  so.  the  deductions 
allowable  for  such  associated  research  ex- 
pense are  allocated  solely  to  gross  income 
from  the  geographic  source  that  includes 
that  jurisdiction. 


After  research  expenses  incurred  to  meet 
legal  requirements  are  allocated  under  the 
above  rule,  any  remaining  research  ex- 
penses are  generally  apportioned  to  foreign 
source  income  based  on  the  ratio  of  total 
foreign  source  sales  receipts  in  the  SIC 
product  group  with  which  the  expenses  are 
identified  to  the  total  such  worldwide  sales 
receipts  in  that  product  group  (the  "sales" 
or  "gross  receipts"  method).  In  computing 
this  fraction,  sales  by  a  party  controlled  or 
uncontrolled  by  the  taxpayer  may  be  taken 
into  account  if  the  party  can  reasonably  be 
expected  to  benefit  from  the  research  ex- 
pense. However,  the  regulation  provides 
that  a  taxpayer  using  the  sales  method  may 
first  apportion  at  least  30  percent  of  re- 
search expense  remaining  after  allocation  to 
meet  legal  requirements  exclusively  to 
income  from  the  geographic  source  where 
over  half  of  the  taxpayer's  research  and  de- 
velopment is  performed. 

Thus,  for  example,  a  taxpayer  that  per- 
forms 50  percent  or  more  of  its  research  and 
development  in  the  United  States  may  auto- 
matically apportion  at  least  30  percent  of  its 
remaining  research  expense  to  U.S.  source 
income.  A  taxpayer  can  choose  to  apportion 
to  the  geographic  source  where  research 
and  development  is  performed  a  percentage 
of  research  expense  significantly  greater 
than  30  percent  if  the  taxpayer  establishes 
that  the  higher  percentage  is  warranted  be- 
cause the  research  and  development  is  rea- 
sonably expected  to  have  a  very  limited  or 
long-delayed  application  outside  that  geo- 
graphic source. 

Alternatively,  subject  to  certain  limita- 
tions, a  taxpayer  may  elect  to  apportion  its 
research  expense  remaining  after  any  allo- 
cation to  meet  legal  requirements  under  one 
of  two  optional  gross  income  methods. 
Under  these  optional  methods,  a  taxpayer 
generally  apportions  its  research  expense  on 
the  basis  of  relative  amounts  of  gross 
income  from  U.S.  and  foreign  sources.  If  a 
taxpayer  makes  an  automatic  place-of-per- 
formance  apportionment,  the  taxpayer  may 
not  use  either  optional  gross  income 
method. 

The  basic  limitation  on  the  use  of  the  op- 
tional gross  income  methods  is  that  the  re- 
spective portions  of  a  taxpayer's  research 
expense  apportioned  to  U.S.  and  foreign 
source  income  using  these  methods  can  not 
be  less  than  50  percent  of  the  respective 
portions  that  would  be  apportioned  to  each 
income  grouping  using  a  combination  of  the 
sales  and  place-of-performance  apportion- 
ment methods. 

If  this  50-perccnt  limitation  is  satisfied 
with  respect  to  both  income  groupings,  the 
taxpayer  may  apportion  the  amount  of  its 
research  expense  that  remains  after  alloca- 
tion under  the  legal  requirements  test  rat- 
ably on  the  basis  of  foreign  and  U.S.  gross 
income.  If  the  50-percent  limitation  is  not 
satisfied  with  respect  to  one  of  the  income 
groupings,  then  the  taxpayer  must  appor- 
tion to  that  income  grouping  50  percent  of 
the  amount  of  its  research  expense  which 
would  have  been  apportioned  to  that 
income  grouping  under  the  sales  and  place- 
of-performance  methods.  A  taxpayer  elect- 
ing an  optional  gross  income  method  may  be 
able  then  to  reduce  the  amount  of  its  re- 
search expense  apportioned  to  foreign 
source  income  to  as  little  as  one-half  of  the 
amount  that  would  be  apportioned  to  for- 
eign source  income  under  the  sales  method. 

For  example,  consider  a  taxpayer  with 
$110  of  U.S.-performed  research  expense 
and  equal  U.S.  and  foreign  sales.  Assume 
that  $10  of  the  research  expense  is  to  meet 


U.S.  legal  requirements  and  is  allocated  to 
U.S.  source  Income.  Of  the  remaining  $100. 
30  percent  ($30)  is  exclusively  apportioned 
to  U.S.  source  income  under  the  automatic 
place-of-performance  rule  and  the  remain- 
ing $70  is  divided  evenly  between  U.S.  and 
foreign  source  income,  using  the  sales 
method.  Thus,  under  this  method  $35  would 
be  allocated  to  foreign  source  income  and 
$75  would  be  allocated  to  U.S.  source 
income.  Under  the  optional  gros.^  income 
methods,  the  $35  of  research  expense  allo- 
cated to  foreign  sources  can  be  reduced  as 
much  as  50  percent,  to  $17.50.  This  can 
occur,  for  example,  if  the  foreign  sales  were 
made  by  a  foreign  subsidiary  that  did  not 
repatriate  earnings  to  the  U.S.  corporation, 
and  thus  a  disproportionately  high  fraction 
of  the  U.S.  corporation's  income  Is  from 
U.S.  sources. 

The  optional  gross  income  methods  apply 
to  all  of  a  taxpayer's  gross  income,  not  gross 
income  on  a  product  category  basis. 
Temporary  moratorium  and  Treasury  study 

The  Economic  Recovery  Tax  Act  of  1981 
(ERTA)  provided  that,  for  a  taxpayers  first 
two  taxable  years  beginning  within  two 
years  after  the  date  of  its  enactment 
(August  13.  1981),  all  research  and  experi- 
mental expenditures  (within  the  meaning  of 
sec.  174)  paid  or  incurred  in  those  years  for 
research  activities  conducted  in  the  United 
States  were  to  be  allocated  or  apportioned 
to  income  from  sources  within  the  United 
States  (sec.  223  of  ERTA). 

This  two-year  moratorium  was  effectively 
extended  for  two  additional  years  by  the 
Tax  Reform  Act  of  1984  (the  "1984  Act"). 
Under  section  126  of  the  1984  Act.  for  tax- 
able years  beginning  generally  after  August 
13.  1983.  and  on  or  before  August  1,  1985.  all 
of  a  taxpayer's  research  and  experimental 
expenditures  (within  the  meaning  of  sec. 
174)  attributable  to  research  activities  con- 
ducted in  the  United  States  were  to  be  allo- 
cated to  sources  within  the  United  States 
for  purposes  of  computing  taxable  income 
from  U.S.  sources  and  taxable  income  from 
sources  outside  the  United  States. 

One  reason  Congress  cited  for  enacting 
the  original  two-year  moratorium  was  that 
some  foreign  countries  do  not  allow  deduc- 
tions under  their  tax  laws  for  expenses  of 
research  activities  conducted  in  the  United 
States.  Taxpayers  argued  that  this  disallow- 
ance caused  U.S.-based  research  to  be  disad- 
vantaged. First.  U.S.-based  research  expense 
is  deemed  to  be  allocated  to  a  foreign  coun- 
try which  may  not  recognize  that  such 
amount  is  deductible  as  an  expense.  The  al- 
location of  this  U.S.-based  research  expense 
to  foreign  sources  had  the  effect  of  reducing 
the  foreign  tax  credit  of  U.S.  taxpayers.  Be- 
cause those  taxpayers  could  take  their  de- 
ductions if  the  research  occurred  in  the  for- 
eign country,  taxpayers  argued  that  there 
was  an  incentive  to  shift  their  research  ex- 
penditures to  those  foreign  countries  whose 
laws  disallow  tax  deductions  for  research  ac- 
tivities conducted  in  the  United  States  but 
allow  tax  deductions  for  research  expendi- 
tures incurred  locally. 

Accordingly.  Congress  concluded  that  the 
Treasury  Department  should  study  the 
impact  of  the  allocation  of  research  ex- 
penses under  the  1977  regulation  on  U.S.- 
based  research  activities  and  on  the  avail- 
ability of  the  foreign  tax  credit.  Pending  the 
outcome  of  the  study.  Congress  concluded 
that  expenses  should  be  charged  to  the  cost 
of  generating  U.S.  source  income,  regardless 
of  whether  such  research  was  a  direct  or  in- 
direct cost  of  producing  foreign  source 
income. 


On  the  ground  that  a  reduction  In  re- 
search and  development  might  adversely 
affect  the  competitive  position  of  the 
United  States,  the  1983  Treasury  report  rec- 
ommended the  two-yesj-  extension  of  the 
moratorium  that  was  ultimately  enacted  by 
Congress  in  1984.  The  extension  was  intend- 
ed to  allow  Congress  to  consider  further  the 
results  of  the  Treasury  study. 

The  Consolidated  Omnibus  Budget  Recon- 
ciliation Act  of  1985  (the  "1985  Act")  ex- 
tended the  moratorium  on  the  application 
of  the  research  and  experimental  expense 
allocation  rules  of  the  1977  regulation  gen- 
erally for  one  additional  taxable  year  begin- 
ning after  August  1,  1985,  and  on  or  before 
August  1,  1986. 

The  Tax  Reform  Act  of  1986  (the  "1986 
Act")  permitted  the  moratorium  on  applica- 
tion of  the  research  expense  allocation  rules 
in  regulation  section  1.861-8  to  expire.  How- 
ever, for  taxable  years  beginning  after 
August  1,  1986,  and  on  or  before  Augtist  1. 
1987,  application  of  the  regulation  was  liber- 
alized by  the  1986  Act  in  three  respects, 
which  were  intended  by  Congress  to  provide 
an  additional  tax  incentive  to  conduct  re- 
search in  the  United  States  while  Congress 
analyzed  whether  any  additional  permanent 
incentive  was  necessary. 

The  first  liberalization  under  the  1986  Act 
was  that  for  the  specified  one-year  period. 
50  percent  of  all  remaining  amounts  allow- 
able as  a  deduction  for  qualified  research 
and  exfjerimental  expenditures  (that  is.  re- 
search and  experimental  expenditures 
within  the  meaning  of  section  174  that  are 
attributable  to  activities  conducted  in  the 
United  States)  after  allocation  of  legally  re- 
quired research  expenses  could  be  appor- 
tioned to  U.S.  source  income  and  deducted 
from  such  income  in  determining  the 
amount  of  taxable  U.S.  source  income.  The 
1986  Act  thus  had  the  effect  of  increasing 
the  automatic  place-of-performance  ap{>or- 
tionment  percentage  for  U.S.-based  research 
expense  from  30  percent  to  50  percent. 

The  1986  Act  further  provided  that,  for 
the  specified  one-year  period,  the  portion  of 
those  amounts  allowable  as  a  deduction  for 
qualified  research  and  experimental  ex- 
penditures that  remained  after  any  legal  re- 
quirements allocation  and  the  50  percent 
automatic  place-of-performance  apportion- 
ment were  apportioned  either  on  the  basis 
of  sales  or  gross  income.  Thus,  the  1986 
Act's  second  effective  liberalization  of  the 
regulation  was  to  allow  the  automatic  place- 
of-performance  apportionment  temporarily 
to  taxpayers  who  elected  to  apportion  ex- 
penses using  the  optional  gross  income 
method,  rather  than  only  to  taxpayers  that 
used  the  standard  sales  method  of  appor- 
tionment. Third,  the  1986  Act  had  the  effect 
of  temporarily  suspending  the  regulatory 
rule  that  prohibits  taxpayers  from  using  the 
optional  gross  income  method  to  reduce  al- 
location of  research  expense  to  foreign 
source  income  by  more  than  50  percent  of 
the  amount  that  would  be  allocated  to  for- 
eign source  income  under  the  sales  method. 

The  temporary  modifications  made  by  the 
1986  Act  to  the  research  expense  allocation 
rules  in  regulation  section  1.861-8  applied 
for  purposes  of  computing  taxable  income 
from  U.S.  sources  and  taxable  income  from 
sources  outside  the  United  States.  The 
modifications  applied  only  to  the  allocation 
of  expenditures  for  research  and  experimen- 
tal activities  conducted  in  the  United  States, 
and  only  for  the  purposes  of  geographic 
sourcing  of  income:  the  modifications  did 
not  apply  for  other  purposes,  such  as  the 
computation  of  combined  taxable  income  of 
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a  FSC  tor  DISC)  and  its  related  supplier. 
Also,  the  modifications  did  not  apply  to  any 
expenditure  for  the  acquisition  or  improve- 
ment of  land,  or  for  the  acquisition  or  im- 
provement of  depreciable  or  depletable 
property  to  l)e  used  in  connection  with  re- 
search or  experimentation. 

The  Technical  and  Miscellaneous  Reve- 
nue Act  of  19M  (the  ■1988  Act")  further 
modified,  again  on  a  temporary  basis,  the 
rules  for  sourcing  research  expenditures. 
These  modifications  were  effective  only  for 
the  first  four  months  of  a  taxpayer's  first 
taxable  year  beginning  after  August  1.  1987 
(treating  all  applicable  expenditures  in  that 
taxable  year  as  if  they  were  incurred  rat- 
ably over  the  year).  Under  the  1988  Act.  the 
treatment  of  research  and  development  ex- 
penditures incurred  to  meet  certain  legal  re- 
quirements was  unchanged.  After  applying 
the  legal  requirements  rule,  however,  the 
1988  Act  modifications  provided  that  64  per- 
cent of  the  U.S. -based  research  expenses  re- 
maining to  be  allocated  and  apportioned 
were  allocated  to  U.S.  source  income  and  64 
percent  of  the  remaining  foreign-based  re- 
search expenses  were  allocated  to  foreign 
source  income.  The  remaining  research  ex- 
penditures treated  as  having  t)een  incurred 
during  this  four-month  period  were  allocat- 
ed and  apportioned  either  on  the  basis  of 
sales  or  gross  income.  However,  if  the  gross 
income  method  of  apportionment  was  uti- 
lized, the  amount  apportioned  to  foreign 
source  income  could  be  no  less  than  30  per- 
cent of  the  amount  that  would  have  been 
apportioned  to  foreign  source  income  had 
the  sales  method  l)een  used. 

Generally,  for  the  remainder  of  a  taxpay- 
er's first  taxable  year  beginning  after 
August  1.  1987  (and  for  subsequent  taxable 
years),  the  rules  set  forth  in  regulation  sec- 
tion 1.861-8  were  (and  are)  applicable  with 
respect  to  sourcing  research  and  experimen- 
tal expenditures. 

The  Revenue  Reconciliation  Act  of  1989 
(the  '1989  Act")  extended,  again  on  a  tem- 
porary basis,  the  rules  for  sourcing  research 
expenditures  that  were  contained  in  the 
1988  Act.  As  extended,  these  rules  were  ef- 
fective only  for  the  first  nine  months  of  a 
taxpayer's  first  taxable  year  t>eginning  after 
August  1.  1989.  and  before  August  2.  1990 
(treating  all  applicable  expenditures  in  that 
taxable  year  as  if  they  were  incurred  rat- 
ably over  the  year).  Generally,  for  the  re- 
mainder of  a  taxpayer's  first  taxable  year 
t>eginning  after  August  1.  1989.  and  t>efore 
August  2.  1990  (and  for  subsequent  taxable 
years),  the  rules  set  forth  in  regulation  sec- 
tion 1.861-8  were  (and  are)  applicable  with 
respect  to  sourcing  research  and  experimen- 
tal expenditures. 

Reasons  for  Change 

In  the  9  years  since  the  first  temporary 
moratorium  on  the  1977  regulation  was  en- 
acted. Congress,  the  Treasury  Department, 
and  representatives  of  affected  industries 
have  intensely  scrutinized  the  effects  of  the 
research  and  experimental  allocation  rules 
on  research  activities.'  That  scrutiny  has 
not  resulted  in  an  unambiguous  recommen- 
dation regarding  the  appropriateness  of  al- 
locating U.S. -based  research  expenses  to 
U.S.  source  income  under  either  the  1977 
regulation,  the  complete  moratorium,  or  the 
partial  moratoria  of  the  1986  and  1988  Acts. 
On  the  one  hand,  there  are  those  who  argue 


'  Set.  e.g..  Interaction  Between  US.  Tax  Policy 
and  Domestic  Reiearcti  and  DevelopmenL  Hearing 
on  S.iS  and  S.  718  Before  the  Subcomm.  on  Taxation 
and  Debt  Management  o/  the  Senate  Comm.  on  Fi- 
nance, tooth  Cong..  1st  Seas.  ( 1987). 


that  the  moratorium  and  the  partial  mora- 
toria had  a  beneficial  effect  on  U.S.  re- 
search activity  and  on  U.S.  competitiveness 
in  world-wide  markets.  On  the  other  hand, 
there  are  those  whose  studies  prompt  them 
to  conclude  otherwise.  F\jrthermore.  the  tax 
costs  of  both  the  total  and  the  partial  mora- 
toria have  been  significant,  and  the  tax  ben- 
efits  they  have  bestowed  are  distributed 
somewhat  arbitrarily  among  taxpayers.  At 
the  same  time,  these  taxpayers  have  faced  a 
prolonged  period  of  uncertainty  as  to  the  re- 
search and  experimental  allocation  rules 
that  will  apply  in  the  coming  years,  making 
it  more  difficult  for  them  to  predict  the 
after-tax  costs  of  the  research  in  which  they 
generally  must  engage,  if  at  all.  over  ex- 
tended future  periods. 

In  April  1987  the  Treasury  Department, 
noting  that  'we  all  have  a  stake  in  ending 
(the  controversy)  as  soon  as  possible."  '  ex- 
pressed its  view  that  an  appropriate  way  to 
balance  the  concerns  of  promoting  U.S.  re- 
search and  development,  on  the  one  hand, 
and  appropriately  dividing  income  tax  re- 
ceipts between  the  United  States  and  for- 
eign taxing  jurisdictions,  on  the  other, 
would  be  to  make  the  1986  Act  liberaliza- 
tions permanent,  while  further  increasing 
the  automatic  place-of-performance  appor- 
tionment percentage  from  50  percent  to  67 
percent.  In  1988.  a  somewhat  modified  tern 
pKjrary  proposal  was  adopted  by  the  commit- 
tee, and  was  subsequently  adopted  by  Con- 
gress. 

The  committee  continues  to  believe  that 
the  substantive  modifications  adopted  in 
the  1988  Act  and  extended  in  the  1989  Act 
are  consistent  with  tax  and  competitiveness 
policy,  while  reducing  somewhat  the  cost  of 
the  permanent  solution  to  these  issues.  The 
committee  is  concerned,  for  example,  that 
the  unlimited  use  of  the  gross  income 
method  of  apportionment  together  with  an 
automatic  apportionment  percentage  of  67 
percent  would  unfairly  favor  companies 
that  delay  or  otherwise  manipulate  the  re- 
patriation of  earnings  of  controlled  foreign 
subsidiaries.  The  committee  also  wishes  to 
avoid  any  possible  inference,  arguably  aris- 
ing under  the  language  of  the  committee's 
1987  bill,  that  while  64  percent  of  expenses 
for  U.S.  conducted  research  may  be  allocat- 
ed to  U.S.  source  income  in  order  to  encour- 
age U.S.  research,  the  regulation  might  also 
be  used  to  automatically  allocate  in  some 
cases  30  percent  of  the  expenses  of  conduct- 
ing research  abroad  to  U.S.  source  income. 
Thus,  the  committee  believes  that  if  re- 
search is  conducted  abroad,  most  of  those 
expenses  should  be  allocated  and  appor- 
tioned against  foreign  source  income. 

In  light  of  the  1986  Act  provisions  regard- 
ing the  sourcing  of  income  from  space,  the 
high  seas,  and  Antarctica,  the  committee  be- 
lieves that  it  is  appropriate  to  clarify  on  a 
permanent  basis  whether  expenses  for  re- 
search conducted  in  such  places  is  allocated 
and  apportioned  according  to  the  rules  for 
allocating  expenses  of  U.S.  conducted  re- 
search or  foreign  conducted  research. 
Explanation  of  Provision 
General  allocation  rule 

The  bill  extends  the  application  of  Code 
section  864(f).  which  supersedes  the  Treas- 
ury's research  and  experimentation  expense 
allocation  regulation  for  purposes  of  deter- 
mining the  source  of  taxable  income,  and 
applies  the  statutory  rules  for  allocation  of 
such  expenses  contained  in  the  1988  Act  and 
the  1989  Act.  These  rules  do  not  apply,  for 


'  Id.  at  84. 


example,  in  the  allocation  and  apportion- 
ment of  deductions  for  research  and  experi- 
mental expenditures  for  purposes  of  com- 
puting the  taxable  income  of  a  foreign  tax- 
payer effectively  connected  with  its  conduct 
of  a  trade  or  business  in  the  United  Slates. 

The  bill  allocates  research  and  experimen- 
tal expenditures  as  defined  by  section  174  of 
the  Code  ("qualified  research  and  experi- 
mental expenditures"  as  that  phrase  is  used 
in  the  bill)  entirely  to  one  geographic  source 
if  they  were  incurred  to  meet  legal  require- 
ments imposed  with  respect  to  improvement 
or  marketing  of  specific  products  or  process- 
es and  cannot  reasonably  be  expected  to 
generate  income  (beyond  de  minimis 
amounts)  outside  that  geographic  source 
(see  Treas.  Reg.  sec.  1.861-8(e)(3)(i)(B)). 

With  respect  to  qualified  research  and  ex- 
perimental expenditures  not  specifically  al- 
located under  the  rules  described  in  the  pre- 
ceding paragraph,  the  bill  provides  that  a 
taxpayer  shall  allocate  64  percent  of  such 
expenses  for  research  conducted  in  the 
United  States  to  U.S.  source  income,  and  64 
percent  of  expenses  for  foreign-based  re- 
search and  experimentation  to  foreign 
source  income.  Under  the  bill,  a  taxpayer 
may  allocate  and  apportion  the  remainder 
of  research  and  experimental  expenses  on 
the  basis  of  either  sales  or  gross  income. 
However,  if  the  income  based  method  of  ap- 
portionment is  chosen,  the  amount  appor- 
tioned to  foreign  source  income  can  be  no 
less  than  30  percent  of  the  amount  that 
would  be  apportioned  to  foreign  source 
income  had  the  sales  method  been  used. 

For  example,  assume  that  an  unaffiliated 
U.S.  taxpayer  has  $100  of  U.S.  research  ex- 
penses and  $100  of  foreign  research  ex- 
penses, that  50  percent  of  relevant  gross 
sales  produce  foreign  source  income,  and 
that  10  percent  of  the  taxpayer's  gross 
income  is  from  foreign  sources.  Under  the 
bill,  assuming  there  is  no  legal  requirements 
allocation.  $125.20  of  the  qualified  research 
and  experimental  expenditures  may  be  allo- 
cated and  apportioned  to  U.S.  source 
income.  The  bill  allocates  $64  to  U.S.  source 
income  using  the  automatic  place-of-per- 
formance allocation  for  U.S.  research  ex- 
penses, and  $64  to  foreign  source  income 
using  the  automatic  place-of-performance 
allocation  for  foreign  research  expenses.  Of 
the  remaining  $72  of  qualified  research  and 
experimental  expenditures.  $61.20  may  be 
apportioned  to  U.S.  source  income.  A 
straight  gross  income  apportionment  of  the 
$72  remainder  would  have  resulted  in  appor- 
tioning $64.80  to  U.S.  source  income,  and 
$7.20  to  foreign  source  income,  while  a  gross 
sales  apportionment  would  have  resulted  in 
apportioning  $36  to  U.S.  source  income  and 
$36  to  foreign  source  income.  The  gross 
sales  limit  provides  that  a  minimum  of  30 
percent  of  $36.  or  $10.80.  must  be  appor- 
tioned to  foreign  source  income.  Therefore, 
of  the  $72  of  expenses  remaining  for  appor- 
tionment after  the  automatic  place-of-per- 
formance allocations,  no  more  than  $61.20 
may  be  apportioned  to  U.S.  source  income. 

The  bill  expressly  does  not  apply  to  any 
expenditure  for  the  acquisition  or  improve- 
ment of  land,  or  for  the  acquisition  or  im- 
provement of  depreciable  or  depletable 
properly  to  be  used  in  connection  with  re- 
search or  experimentation.  Additionally, 
any  qualified  research  and  experimental  ex- 
penditures treated  as  deferred  under  section 
174(b)  shall  be  taken  into  account  for  pur- 
poses of  applying  these  source  allocation 
rules  in  the  taxable  year  such  expenditures 
are  allowed  as  a  deduction. 


Affiliated  group  and  possessions 
corporations 

As  is  already  true  for  research  expenses 
that,  but  for  the  special  allocation  rule  ex- 
tended by  the  bill,  would  be  covered  by  the 
general  expense  allocation  rules  introduced 
in  the  1986  Act  (sec.  864(e>).  the  bill  pro- 
vides generally  that  allocation  and  appor- 
tionment of  research  expenses,  like  other 
expenses,  is  to  be  determined  as  if  all  mem- 
bers of  the  affiliated  group  (plus  any  section 
936  companies  (possession  corporations) 
that  would  be  eligible  to  consolidate  absent 
statutory  prohibition)  were  a  single  corpora- 
tion. However,  in  the  case  of  a  section  936 
company  that  has  elected  either  the  cost 
sharing  or  profit  split  method  of  computing 
its  intangible  property  income  (sec. 
936(h)(5)(C)).  its  sales  and  gross  income 
from  products  produced  in  whole  or  in  part 
in  a  possession,  and  dividends  paid  by  such 
company  attributable  to  sales  of  such  prod- 
ucts, will  not  be  taken  into  account  under 
the  bill  to  the  extent  that  the  company  is 
allowed  a  credit  under  section  936  with  re- 
spect to  gross  income  on  those  products  that 
is  intangible  property  income. 

Where  an  affiliated  group  with  qualified 
research  and  experimental  expenditures  has 
a  possession  corporation  that  has  elected 
either  the  cost  sharing  or  profit  split 
method  for  computing  its  intangible  proper- 
ty income,  its  cost  sharing  amount  will  be 
an  adjustment  to  the  group's  qualified  re- 
search and  experimental  expenditures  sub- 
ject to  allocation  and  apportionment  under 
the  bill.  (This  rule  applies  to  the  profit  split 
method  as  well  as  the  cost  sharing  method 
with  respect  to  section  936  companies  be- 
cause the  amount  allocated  and  apportioned 
to  combined  income  in  the  case  of  such  a 
company  electing  the  profit  split  method  is 
computed  taking  into  account  the  cost  shar- 
ing amount.)  Thus,  for  example,  if  a  group 
has  a  possession  corporation  using  cost 
sharing  with  respect  to  its  only  product  and 
all  of  the  group's  research  expenses  are 
qualified  research  and  experimental  ex- 
penditures, then  the  cost  sharing  amount 
under  section  936  that  is  attributable  to 
those  qualified  research  and  experimental 
expenditures  will  reduce  the  research  ex- 
penses alltKated  between  the  group's  U.S. 
and  foreign  source  income  based  on  the 
gross  income  or  gross  sales  of  the  group. 
Similarly,  where  an  affiliated  group  with 
qualified  research  and  experimental  ex- 
penditures has  a  section  936  company  that 
has  elected  the  profit  split  method,  the 
qualified  research  and  experimental  ex- 
penditures taken  into  account  in  computing 
combined  taxable  income  will  be  an  adjust- 
ment to  the  group's  qualified  research  and 
experimental  expenditures  subject  to  alloca- 
tion and  apportionment  under  the  bill. 

The  bill  provides  the  Treasury  with  the 
authority  to  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  the  one  taxpayer  rule  and  its  exceptions 
regarding  section  936  companies.  In  addition 
to  providing  the  safeguards  addressed  in  the 
regulations  under  the  general  one  taxpayer 
rule  of  section  864(e).  these  regulations  are 
to  provide  for  the  source  of  gross  income 
and  the  allocation  and  apportionment  of  de- 
ductions to  take  into  account  the  adjust- 
ment to  group-allocable  qualified  research 
and  experimental  expenditures  for  research 
expenses  treated  as  cost  sharing  amounts 
under  section  936.  In  addition,  these  regula- 
tions may  provide  for  an  adjustment  to 
group-allocable  research  expenditures  to 
take  into  account  certain  bona  fide  cost 
sharing    payments    by    foreign    affiliates. 


where  necessary  and  appropriate  in  light  of 
the  purposes  of  the  one  taxpayer  rule.  The 
committee  anticipates  that  in  taking  into 
account  cost  sharing  amounts,  the  regula- 
tions will  prevent  any  disproportionate  re- 
duction in  the  amount  of  research  expenses 
allocated  and  apportioned  to  foreign  source 
income. 

Allocation  for  space,  ocean,  and  Antarctica 

research  expenses 
The  bill  clarifies  the  rules  for  research 
conducted  in  space,  on  or  beneath  the 
ocean,  or  in  Antarctica.  Research  expenses 
incurred  by  U.S.  persons  for  activities  con- 
ducted in  space,  in  Antarctica,  or  on  or 
under  water  not  within  the  jurisdiction  (as 
recognized  by  the  United  States)  of  a  for- 
eign country.  U.S.  possession,  or  the  United 
States,  are  allocated  and  apportioned  in  the 
same  manner  as  if  they  were  attributable  to 
activities  conducted  in  the  United  States. 
Similarly,  research  expenses  for  such  activi- 
ties incurred  by  non-U.S.  persons  are  allo- 
cated and  apportioned  as  if  they  were  at- 
tributable to  activities  conducted  outside 
the  United  States. 

Effective  Date 

The  provision  is  effective  for  the  taxpay- 
er's first  two  taxable  years  beginning  after 
August  1.  1989.  and  on  or  before  August  1. 
1991.  Thus,  the  allocation  and  apportion- 
ment rules  of  the  provision  apply  to  the  re- 
mainder of  the  year  covered  by  the  1989  Act 
as  well  as  to  the  subsequent  year. 

2.  Research  and  experimentation  tax 
credit  (sec.  7102  of  the  bill  and  sec.  41  of  the 
Code). 

Present  Law 

A  20-percent  tax  credit  is  allowed  to  the 
extent  that  a  taxpayer's  qualified  research 
expenditures  for  the  current  year  exceed  its 
base  amount  for  that  year.  The  credit  will 
not  apply  to  amounts  paid  or  incurred  after 
December  31,  1990.  and  a  special  rule  to  pro- 
rate qualified  research  expenditures  applies 
in  the  case  of  any  taxable  year  which  begins 
before  October  1,  1990.  and  ends  after  Sep- 
tember 30.  1990.' 

The  base  amount  for  the  current  year 
generally  is  computed  by  multiplying  the 
taxpayer's  fixed-base  percentage"  by  the 
average  amount  of  the  taxpayer's  gross  re- 
ceipts for  the  four  preceding  years.  If  a  tax- 
payer both  incurred  qualified  research  ex- 
penses and  had  gross  receipts  during  each  of 
at  least  three  years  from  1984  to  1988.  then 
its  "fixed-base  percentage  "  is  the  ratio  that 
its  total  qualified  research  expenses  for  the 
1984-1988  period  bears  to  its  total  gross  re- 
ceipts for  this  period  (subject  to  a  maximum 
ratio  of  .16).  A  taxpayer's  base  amount  may 
not  be  less  than  50  percent  of  current-year 
qualified  research  expenditures. 

In  addition,  the  20-percent  tax  credit  also 
applies  to  the  excess  of  (1)  100  percent  of 
corporate  cash  expenditures  (including 
grants  or  contributions)  paid  for  university 
basic  research  over  (2)  the  sum  of  (a)  the 
greater  of  two  fixed  research  floors  plus  (b) 
an  amount  reflecting  any  decrease  in  nonre- 
search  giving  to  universities  by  the  corpora- 
tion as  compared  to  such  giving  during  a 
fixed  base  period,  as  adjusted  for  inflation. 
Reasons  for  Change 

The  committee  concluded  that  the  credit 
for  qualified  research  expenditures  and  the 


'  Under  this  special  proration  rule,  the  amount  of 
qualified  research  expenses  incurred  by  a  taxpayer 
prior  to  January  1.  1991.  is  multiplied  by  the  ratio 
that  the  number  of  days  in  that  taxable  year  t)efore 
October  1.  1990.  bears  to  the  total  number  of  days 
in  such  taxable  year  before  January  1,  1991. 


university  basic  research  credit  should  be 
extended  for  one  additional  year. 

Explanation  of  Provision 
The  20-percent  incremental  credit  for 
qualified  research  expenditures  and  the  uni- 
versity basic  research  credit  are  extended 
through  December  31,  1991.  The  special  rule 
to  prorate  research  expenditures  incurred 
during  1990  is  repealed. 

Effective  Date 

The  provision  is  effective  for  taxable 
years  begirming  after  December  31.  1989. 

3.  Exclusion  for  Employer-Provided  Edu- 
cational Assistance  (sec.  7103  of  the  bill  and 
sec.  127  of  the  Code) 

Present  Lava 

Under  present  law,  an  employee  (includ- 
ing a  self-employed  individual)  must  include 
in  income  and  wages,  for  income  and  em- 
ployment tax  purposes,  the  value  of  educa- 
tional assistance  provided  by  an  employer  to 
the  employee,  unless  ( 1 )  the  cost  of  such  as- 
sistance qualifies  as  a  deductible  job-related 
expense  of  the  employee  (sees.  132,  162)  or 
(2)  the  educational  assistance  is  provided 
under  an  educational  assistance  program 
that  meets  certain  requirements  (sec.  127). 

The  exclusion  for  educational  assistance 
benefits  provided  pursuant  to  an  education- 
al assistance  program  described  in  section 
127  expired  for  taxable  years  beginning 
after  September  30.  1990.  Only  amounts 
paid  before  October  1.  1990,  in  a  taxable 
year  beginning  in  1990  are  taken  into  ac- 
count in  determining  the  amount  of  the  ex- 
clusion. 

No  more  than  $5,250  of  educational  assist- 
ance benefits  provided  during  any  calendar 
year  can  be  excluded  from  the  income  of  an 
employee.  In  addition,  the  exclusion  for 
educational  assistance  benefits  does  not 
apply  to  graduate  level  courses.  Specifically, 
the  exclusion  does  not  apply  to  any  pay- 
ment for.  or  the  provision  of  any  benefits 
with  respect  to,  any  course  taken  by  an  em- 
ployee who  has  a  bachelor's  degree  or  is  re- 
ceiving credit  toward  a  more  advanced 
degree  if  the  particular  course  can  be  taken 
for  credit  by  any  individual  in  a  program 
leading  to  a  law,  business,  medical,  or  other 
advanced  academic  or  professional  degree. 

To  the  extent  that  employer-provided 
educational  assistance  is  not  excludable 
from  income  because  it  exceeds  the  maxi- 
mum dollar  limitation  or  because  of  the  lim- 
itation on  graduate-level  courses,  it  may  be 
excludable  from  income  as  a  working  condi- 
tion fringe  benefit  (sec.  132(d)),  provided 
the  requirements  of  that  section  are  other- 
wise satisfied  (e.g.,  the  education  is  job  re- 
lated as  defined  under  sec.  162). 

Reasoru  for  Change 
The  exclusion  for  educational  assistance 
was  originally  enaw;ted  for  a  temtjorary 
period  in  order  to  provide  Congress  with  an 
opportunity  to  evaluate  the  use  and  effec- 
tiveness of  the  exclusion.  The  committee  be- 
lieves it  is  appropriate  to  extend  the  exclu- 
sion again  for  a  temporary  period.  In  addi- 
tion, the  committee  believes  it  is  appropri- 
ate to  make  the  exclusion  available  in  the 
case  of  graduate  level  courses. 

Explanation  of  Provision 
The  bill  extends  the  exclusion  for  employ- 
er-provided educational  assistance  benefits 
through  taxable  years  beginning  before 
January  1,  1992.  The  special  rule  limiting 
the  exclusion  in  the  case  of  a  taxable  year 
beginning  in  1990  is  repealed.  In  addition, 
the  rule  restricting  the  availability  of  the 
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exclusion    with    respect    to    graduate    level 
courses  is  repealed. 

Effective  Date 

Effective  for  taxable  years  beginning  after 
September  30.  1990. 

4.  Exclusion  for  Employer-Provided  Group 
Legal  Services:  Tax  Exemption  for  Qualified 
Group    Legal    Services    Organizations    (sec. 
7104  of  the  bill  and  sec.  120  of  the  Code). 
Present  Law 

Under  present  law.  amounts  contributed 
by  an  employer  to  a  qualified  group  legal 
services  plan  for  an  employee  (or  the  em- 
ployee's spouse  or  dependents)  are  excluded 
from  the  employee's  gross  income  for 
income  and  employment  tax  purposes  (sec. 
120).  The  exclusion  also  applies  to  any  serv- 
ices received  by  an  employee  (or  the  em- 
ployee's spouse  or  dependents)  or  any 
amounts  paid  to  an  employee  under  such  a 
plan  as  reimbursement  for  the  cost  of  legal 
services  for  the  employee  (or  the  employee's 
spouse  or  dependents).  The  exclusion  is  lim- 
ited to  an  annual  premium  value  of  S70.  In 
order  to  be  a  plan  under  which  employees 
are  entitled  to  tax-free  t)enefits.  a  group 
legal  services  plan  is  required  to  fulfill  cer- 
tain requirements.  One  such  requirement  is 
that  group  legal  services  l)enefits  may  not 
discriminate  in  favor  of  highly  compensated 
employees  in  certain  respects. 

The  exclusion  for  group  legal  services  ben- 
efits expired  for  taxable  years  beginning 
after  September  30.  1990.  Only  amounts 
paid  before  October  1.  1990.  in  taxable  years 
beginning  in  1990  for  coverage  before  Octo- 
ber 1.  1990.  are  taken  into  account  in  deter- 
mining the  amount  of  the  exclusion  for  the 
year. 

In  addition,  present  law  provides  tax- 
exempt  status  for  an  organization  the  exclu- 
sive function  of  which  is  to  provide  legal 
services  or  indemnification  against  the  cost 
of  legal  services  as  part  of  a  qualified  group 
legal  services  plan  (sec.  501(0(20)).  The  tax 
exemption  for  such  an  organization  expired 
for  taxable  years  beginning  after  September 
30.  1990. 

Reasons  for  Change 

The  committee  believes  it  is  appropriate 
to  extend,  on  a  temporary  basis,  the  exclu- 
sion for  employer-provided  group  legal  serv- 
ices and  the  tax  exemption  for  group  legal 
services  organizations. 

Explanation  of  Provision 

The  bill  extends  the  exclusion  for  employ- 
er-provided group  legal  services  and  the  tax 
exemption  for  qualified  group  legal  services 
organizations  through  taxable  years  begin- 
ning before  January  1.  1992.  The  special 
rule  limiting  the  exclusion  in  the  case  of 
taxable  years  beginning  in  1990  is  repealed. 
Effective  Date 

The  provision  is  effective  for  taxable 
years  t)eginning  after  September  30.  1990. 

5.  Targeted  Jobs  Tax  Credit  (sec.  7105  of 
the  bill  and  sec.  51  of  the  Code). 
Present  Law 

A  tax  credit  is  available  on  elective  basis 
to  employers  of  individuals  described  in  at 
least  one  of  nine  targeted  groups.  The  nine 
groups  consist  of  individuals  who  are  either 
recipients  of  payments  under  means-tested 
transfer  programs,  economically  disadvan- 
taged (as  measured  by  family  income),  or 
disabled.  The  credit  generally  is  equal  to  40 
percent  of  the  first  S6.000  of  qualified  first 
year  wages.  A  credit  equal  to  40  percent  of 
up  to  $3,000  of  wages  to  qualified  summer 
youth  employees  is  also  allowed.  The  em- 
ployer's deduction   for   wages   must   be   re- 


duced  by   the   amount   of   the   credit.   The 
credit  expired  on  September  30.  1990. 

Present  law  also  authorizes  appropriations 
for  administrative  and  publicity  expenses 
relating  to  the  credit  through  September  30. 
1990.  These  monies  are  to  be  used  by  the  In- 
ternal Revenue  Service  (IRS)  and  Depart- 
ment of  Labor  to  inform  employers  of  the 
credit  program. 

Reasons  for  Change 

The  committee  believes  that  the  targeted 
jobs  tax  credit  provides  a  useful  incentive 
for  hiring  disadvantaged  individuals.  It  fur- 
ther believes  that  a  further  extension  will 
provide  an  opportunity  for  further  assess- 
ment of  the  program  by  the  Congress  and 
the  Treasury  Department. 

Explanation  of  Provision 

The  bill  extends  the  targeted  jobs  tax 
credit  through  December  31.  1991.  General- 
ly, the  authorization  for  appropriations  also 
is  extended. 

Effective  Date 

The  provision  is  effective  for  amounts 
paid  or  incurred  with  respect  to  an  individ- 
ual who  begins  work  for  an  employer  after 
September  30.  1990. 

6.  Business  Energy  Tax  Credits  (sec.  7106 
of  the  bill  and  sec.  46(b)  of  the  Code). 

Present  Laic 
Three  nonrefundable  business  energy  tax 
credits  have  been  allowed  for  certain  types 
of  energy  property  since  1978  and  1980. 
These  tax  credits  were  extended  in  the  Om- 
nibus Budget  Reconciliation  Act  of  1989  for 
a  9-month  period,  and  consequently,  they 
expired  after  September  30.  1990.  The  cred- 
its, i.e..  the  rates  and  property  to  which 
they  pertain,  are: 

(1)  Solar— 10%  credit: 

(2)  Geothermal— 10%  credit:  and 

(3)  Ocean  thermal— 15%  credit. 

Under  section  38.  these  (and  other)  tax 
credits  may  not  exceed  the  excess  (if  any)  of 
the  taxpayer's  net  income  tax  over  the 
greater  of  (a)  the  taxpayer's  tentative  mini- 
mum tax  for  the  taxable  year,  or  (b)  25  per- 
cent of  so  much  of  the  taxpayer's  net  regu- 
lar tax  liability  for  the  taxable  year  that  ex- 
ceeds $25,000. 

Reasons  for  Change 

The  committee  believes  that  the  business 
energy  credits  for  solar  energy,  geothermal. 
and  ocean  thermal  properties  serve  a  valua- 
ble function  in  encouraging  the  develop- 
ment of  renewable  fuel  sources  and  should 
be  continued. 

Explanation  of  Provision 

The  business  energy  tax  credits  for  solar, 
geothermal.  and  ocean  thermal  energy  prop- 
erty are  extended  beyond  the  present  Sep- 
lemlier  30,  1990.  expiration  date  through 
December  31.  1991. 

Effective  Date 

The  provision  is  effective  for  qualified  in- 
vestments placed  in  service  after  September 
30.  1990.  and  before  January  1.  1992. 

7.  Low-Income  Rental  Housing  Tax  Credit 
(sec.  7107  of  the  bill  and  sec.  42  of  the 
Code). 

Present  Late 
Overview  of  the  credit 
A  tax  credit  is  allowed  in  annual  install- 
ments over  10  years  for  qualifying  low- 
income  rental  housing,  which  may  be  newly 
constructed  or  substantially  rehabilitated 
residential  rental  property.  For  most  newly 
constructed  and  substantially  rehabilitated 
housing  placed  in  service  after  1987.  the 
credit  percentages  are  adjusted  monthly  to 


maintain  a  present  value  of  the  credit 
stream  of  70  percent  of  the  total  qualified 
expenditures.  In  the  cjise  of  housing  receiv- 
ing other  Federal  subsidies  (including  the 
use  of  the  proceeds  of  tax-exempt  bonds) 
and  the  acquisition  of  an  existing  building 
which  is  substantially  rehabilitated,  month- 
ly adjustments  are  made  to  maintain  a 
present  value  of  the  credit  stream  of  30  per- 
cent of  the  total  qualified  expenditures. 
Generally,  that  part  of  the  building  for 
which  the  credit  is  claimed  must  be  rented 
to  qualified  low-income  tenants  at  restricted 
rents  for  15  years  after  the  building  is 
placed  in  service.  In  addition,  a  subsequent 
additional  15-year  period  of  low-income  use 
is  generally  also  required. 

In  order  for  a  credit  to  be  claimed  with  re- 
spect to  a  building,  the  building  owner  gen- 
erally must  receive  a  credit  allocation  from 
the  appropriate  credit  authority.  An  excep- 
tion is  provided  for  property  which  is  sub- 
stantially financed  with  the  proceeds  of  tax- 
exempt  bonds  subject  to  the  State's  private- 
activity  bond  volume  limitation.  The  low- 
income  housing  credit  Is  allocated  by  State 
or  local  government  authorities  subject  to 
an  annual  limitation  for  each  State.  The 
annual  State  credit  limitation  was  $1.25  per 
resident  for  years  before  1990  and  is  $0.9375 
per  resident  for  1990. 

Rights  of  first  refusal 
Under  present  law.  any  determination  as 
to  whether  Federal  income  tax  benefits  are 
allowable  to  a  taxpayer  with  respect  to  a 
qualified  low-income  building  is  made  with- 
out regard  to  whether  the  tenants  are  given 
the  right  of  first  refusal  to  purchase  the 
building,  for  a  minimum  purchase  price, 
should  the  owner  decide  to  sell  to  them  (at 
the  end  of  the  compliance  period).  The  min- 
imum purchase  price  to  be  paid  by  the  ten- 
ants is  the  sum  of:  (1)  the  principal  amount 
of  all  indebtedness  secured  by  the  building, 
with  the  exception  of  indebtedness  incurred 
within  the  five  years  immediately  prior  to 
sale,  and  (2)  all  Federal.  State,  and  local 
income  taxes  attributable  to  such  sale.  In 
determining  the  Federal  income  (but  not 
other)  taxes  attributable  to  the  sale,  the  tax 
liability  resulting  from  the  agreement  to 
pay  taxes  attributable  to  tiie  sale  are  taken 
into  account. 

10-year  rule 
Generally,  properties  placed  in  service 
within  the  last  10  years  are  ineligible  for  the 
credit.  An  exception  is  provided  for  certain 
transfers  including  transfers  in  which  the 
new  owner  retains  the  basis  of  the  previous 
owner.  In  addition,  when  the  transferor  is  a 
qualified  tax-exempt  organization  or  a  gov- 
ernmental entity,  the  10-year  rule  is  applied 
by  looking  to  the  place(l-in-service  date  of 
the  most  recent  taxable  owner.  There  are 
also  circumstances  in  which  the  10-year  rule 
may  be  waived,  including  transfers  of:  (1) 
certain  Federally  assisteci  properties,  a  de- 
fault on  which  would  result  in  a  Federal 
Government  budget  outlay.  (2)  low-income 
buildings  the  mortgages  on  which  are  sub- 
ject to  prepayment  if  the  waiver  is  neces- 
sary to  avert  conversion  of  the  properties  to 
market  rate  use:  and  (3)  certain  buildings 
acquired  from  failed  financial  institutions. 

Compliance 
Under  present  law  each  State  must  devel- 
op a  plan  for  allocation  of  the  credit  among 
projects.  A  qualified  State  allocation  plan 
must  provide  a  procedure  for  the  agency  to 
notify  the  Internal  Revenue  Service  of  non- 
compliance with  the  credit  rules.  There  is 
no  affirmative   requirement   that  qualified 


State  allocation  plans  require  a  procedure 
for  monitoring  compliance  with  the  credit 
rules.  The  allocating  agency  also  is  required 
to  evaluate  projects  in  order  to  ascertain 
that  a  project  receives  only  the  amount  of 
credit  necessary  to  the  economic  feasibility 
of  the  project  and  its  viability  as  a  qualified 
low-income  housing  project  throughout  the 
credit  period. 

Intermediary  costs 
Under  present  law.  a  qualified  State  allo- 
cation plan  must  set  forth  criteria  to  be 
used  by  the  agency  in  making  allocations. 
Under  these  criteria,  the  highest  priority 
must  be  given  to  those  projects  which  result 
in  the  highest  percentage  of  credit  dollars 
to  project  costs  other  than  intermediary 
costs. 

Gross  rent  limitation 

The  gross  rent  paid  by  families,  for  units 
on  which  a  tax  credit  is  claimed,  is  restrict- 
ed based  upon  apartment  size  and  area 
median  income.  Gross  rent  includes  the  cost 
of  any  utilities,  other  than  telephone.  If  any 
utilities  are  paid  directly  by  the  tenant,  the 
maximum  rent  that  may  be  paid  by  the 
tenant  is  reduced  by  a  utility  allowance  pre- 
scribed by  the  Treasury  Department. 

The  gross  rent  limitation  applies  only  to 
payments  made  directly  by  the  tenant.  For 
example,  any  rental  assistance  payments 
made  on  behalf  of  the  tenant,  such  as 
through  section  8  of  the  United  States 
Housing  Act  of  1937  or  any  comparable  Fed- 
eral. State  or  local  program  of  rental  assist- 
ance, are  not  included  in  gross  rent  for  pur- 
poses of  the  30-percent  limit. 

Qualified  census  tracts 

In  certain  high  cost  areas  designated  by 
the  Department  of  Housing  and  Urban  De- 
velopment (HUD),  the  eligible  basis  of  quali- 
fying buildings  is  deemed  to  be  130  percent 
of  the  otherwise  eligible  basis.  Qualified 
census  tracts  and  difficult-to-develop  areas 
may  be  qualified  high  cost  areas.  To  be  a 
qualified  census  tract.  50  percent  or  more  of 
the  households  within  the  tract  must  have 
an  income  60  percent  or  less  of  the  area 
median  income.  Qualified  census  tracts  are 
identified  based  upon  the  most  recent 
census  for  which  data  is  available.  The  1980 
census  generally  only  identified  census 
tracts  in  metropolitan  statistical  areas. 
Credit  and  HUD  Section  8  programs 

No  credit  is  available  for  property  receiv- 
ing  assistance   under   the   HUD  Section   8 
Moderate  Rehabilitation  program. 
Units  occupied  by  students 

Generally  the  credit  is  not  allowed  for 
units  occupied  by  students.  An  exception  is 
provided  for  units  occupied  by  an  individual 
who  is  enrolled  in  a  job  training  program  re- 
ceiving assistance  under  the  Job  Training 
Partnership  Act  or  other  similar  Federal. 
State,  or  local  laws.  No  exception  is  provid- 
ed for  recipients  of  Aid  to  Families  with  De- 
pendent Children  (AFDC).  who  are  students 
in  other  types  of  programs. 

Passive  loss  rules 
In  general 

Deductions  from  passive  trade  or  rental 
activities,  to  the  extent  they  exceed  income 
from  all  such  passive  activities  (exclusive  of 
portfolio  income),  generally  may  not  be  de- 
ducted against  other  income.  Similarly, 
credits  from  passive  activities  generally  are 
limited  to  the  tax  attributable  to  the  passive 
activities.  Suspended  losses  from  an  activity 
are  allowed  in  full  when  the  taxpayer  dis- 
poses of  his  entire  interest  in  the  activity. 

These  limitations  apply  to  individuals,  es- 
tates, trusts,  and  personal  service  corpora- 


tions. A  special  rule  limits  the  use  of  passive 
losses  and  credits  against  portfolio  income 
in  the  case  of  closely-held  corporations. 

Special  rules 

$25,000  allowance  in  the  case  of  rental 
real  estate  activities:  A  special  rule  is  provid- 
ed for  passive  losses  and  credits  attributable 
to  rental  real  estate  activities.  In  the  case  of 
rental  real  estate  activities,  a  taxpayer  who 
is  an  individual  is  allowed  to  deduct  up  to 
$25,000  of  passive  losses  (to  the  extent  that 
they  exceed  income  from  passive  activities) 
if  the  taxpayer  actively  participates  in  the 
rental  real  estate  activity  (and  has  at  least  a 
10-i>ercent  interest  in  it).  The  $25,000 
amount  is  phased  out  ratably  as  the  taxpay- 
er's adjusted  gross  income  (AGI),  with  cer- 
tain modifications,  increases  from  $100,000 
to  $150,000. 

$25,000  allowance  for  low-income  housing 
and  rehabilitation  credits:  Under  a  special 
rule,  the  $25,000  allowance  also  applies  to 
low-income  housing  and  rehabilitation  cred- 
its (on  a  deduction-equivalent  basis),  regard- 
less of  whether  the  taxpayer  claiming  the 
credit  actively  participates  in  the  rental  real 
estate  activity  generating  the  credit.  In  ad- 
dition, the  adjusted  gross  income  phaseout 
range  for  the  $25,000  amount  for  the  reha- 
bilitation credit  is  from  $200,000  to  $250,000 
(rather  than  the  generally  applicable  phase- 
out  range  of  $100,000  to  $150,000).  There  is 
no  AGI  phaseout  range  for  the  low-income 
housing  credit  under  the  $25,000  allowance. 

ReasoJis  for  Change 
The  committee  is  concerned  about  the 
lack  of  affordable  housing  for  low-income 
people  and  considers  it  appropriate  that  the 
Federal  government  play  a  significant  role 
in  the  development  of  additional  housing. 
The  committee  believes  that  the  extension 
of  this  tax  credit  program  is  useful  In  light 
of  the  lack  of  other  Federal  subsidies  for 
such  housing.  While  the  committee  recog- 
nizes that  it  may  be  necessary  to  reexamine 
the  use  of  the  credit  as  other  laws  affecting 
the  provision  of  low-income  housing  change. 
It  believes  that  further  modification  of  the 
credit  is  necessary  to  meet  current  housing 
needs. 

Explanation  of  Provision 

In  general 

The   bill  extends  the   low-income   rental 

housing  tax  credit  through  December  31, 

1991.  It  also  restores  the  credit  allocation 

limit  to  $1.25  per  State  resident  for  1990. 

Rights  of  first  refusal 

The  bill  expands  present  law  to  provide 
that  tenant  cooperatives,  resident  manage- 
ment corporations,  qualified  nonprofits,  and 
governmental  agencies,  as  well  as  tenants 
acting  Individually,  may  have  a  right  of  first 
refusal  to  purchase  their  units  at  the  end  of 
the  compliance  period.  For  purposes  of  this 
rule,  resident  management  corporations 
generally  should  meet  the  definition  provid- 
ed In  Section  20  of  the  Housing  Act  of  1937. 
The  bill  also  modifies  the  definition  of  a 
qualified  nonprofit  organization  for  pur- 
poses of  the  credit. 

Under  the  bill,  a  qualified  nonprofit  orga- 
nization must  own  (directly  or  indirectly)  an 
interest  in  the  project  throughout  the  com- 
pliance period.  Also,  a  qualified  nonprofit 
organization  may  not  be  affiliated  with  or 
controlled  by  a  for-profit  organization  (as 
determined  by  the  State  housing  credit 
agency).  For  these  purposes  a  for-profit  sub- 
sidiary of  a  qiialified  nonprofit  organization 
is  not  considered  to  be  an  affiliated  organi- 
zation. 


10-year  rule 
The  bill  provides  an  exception  from  the 
10-year  placed-ln-servlce  rule  for  owner-oc- 
cupied single  family  dwelling  units  that 
have  had  no  use  other  than  as  a  principal 
residence  for  the  owner  thereof  for  the  10- 
year  period  before  its  placement  in  service 
with  respect  to  which  the  credit  is  claimed. 

Compliance 
The  bill  provides  that  qualified  allocation 
plans  must  include  a  procedure  for  monitor- 
ing and  reporting  noncompllajice  to  the 
IRS.  It  Is  contemplated  that  the  allocating 
agencies'  responsibility  to  report  noncompli- 
ance with  the  credit  rules  may  be  satisfied 
through  the  use  of  an  agent  or  other  private 
contractor. 

Intermediary  costs 
The  priority  relating  to  the  amount  of  in- 
termediary costs  Is  deleted  from  the  quali- 
fied plan  requirements  and  is  Instead  made 
a  factor  in  project  evaluations. 

Gross  rent  limitation 
For  purposes  of  the  gross  rent  rules,  the 
bill  provides  that  PmHA's  Section  515  pro- 
gram Is  to  be  treated  comparably  to  the 
HUD  Section  8  program. 

Qualified  census  tracts 
The  bill  authorizes  the  Secretary  of  Hous- 
ing and  Urban  Development  (HUD),  to  use 
data  from  census  enumeration  districts  in 
lieu  of  data  from  census  tracts  when  data 
from  census  tracts  is  unavailable.  The  com- 
mittee understands  that  the  1990  census 
will  identify  census  tracts  for  all  non-metro- 
politan areas  of  the  United  States.  In  addi- 
tion to  metropolitan  statistical  areas.  The 
committee  Intends  that  the  Secretary  of 
HUD  rely  solely  on  census  tract  data  when 
such  data  Is  available  from  the  1990  and 
subsequent  censuses. 

Credit  and  HUD  Section  8  programs 
The  bill  provides  an  exception  from  the 
denial  of  the  credit  In  conjunction  with  the 
Section  8  Moderate  Rehabilitation  program 
for  funds  disbursed  under  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  of  1988. 

Units  occupied  by  students 
The  bill  provides  that  dwelling  units  occu- 
pied by  students  receiving  AFDC  payments 
do  not  fail  to  qualify  for  the  credit. 

Passive  loss  rules 

The  bill  modifies  the  $25,000  deduction 
equivalent  allowance  by  removing  the 
$200,000  to  $250,000  adjusted  gross  income 
phaseout  range  for  the  rehabilitation  tax 
credit  In  certain  circumstances.  This  phase- 
out  range  is  removed  with  respect  to  any 
portion  of  the  passive  activity  credit  that  is 
attributable  to  the  rehabilitation  invest- 
ment credit  (within  the  meaning  of  section 
48(0))  with  respect  to  a  building  for  which  a 
credit  is  determined  under  section  42  for 
such  year. 

Effective  Date 

The  amendments  generally  are  effective 
for  determinations  made  under  section  42 
with  respect  to  housing  credit  dollar 
amounts  allocated  from  State  housing 
credit  ceilings  for  calendar  years  after  1990. 
For  projects  not  subject  to  the  credit  alloca- 
tion llmiLs.  the  amendments  generally  apply 
to  buildings  placed  in  service  after  Decem- 
ber 31.  1990. 

The  provisions  relating  to  rights  of  1st  re- 
fusal, the  10-year  rule,  and  units  occupied 
by  students  are  effective  upon  date  of  enact- 
ment. 
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The  provision  relating  to  compliance  mon- 
itoring and  reporting  procedures  in  the 
State  allocation  plans  is  effective  for  calen- 
dar years  beginning  after  December  31, 
1991. 

The  provision  which  removes  the  adjusted 
gross  income  limitation  for  rehabilitation 
tax  credits,  in  certain  circumstances,  under 
the  passive  loss  rule  is  effective  in  taxable 
years  ending  after  December  31.  1990.  for 
property  placed  in  service  for  purposes  of 
the  rehabilitation  tax  credit  after  December 
31.  1990.  In  addition,  if  the  property  is  held 
through  a  partnership  or  other  passthrough 
entity,  the  taxpayer's  interest  in  the  part- 
nership or  other  passthrough  entity  must 
have  been  acquired  after  December  31.  1990. 

8.  Mortgage  Revenue  Bonds  and  Mortgage 
Credit  Certificates  (sec.  7108  of  the  bill  and 
sec.  143  of  the  Code) 

Present  Law 

Qualified  mortgage  bonds  (QMBs)  gener- 
ally are  used  to  finance  the  purchase  or 
qualifying  rehabilitation  or  improvement  of 
single  family,  owner-occupied  homes.  The 
recipients  of  QMB-financed  loans  must 
meet  purchase  price,  income,  and  other  re- 
strictions. 

Qualified  governmental  units  may  elect  to 
exchange  qualified  mortgage  bond  author- 
ity for  authority  to  issue  mortgage  credit 
certificates  (MCCs).  MCCs  entitle  homebuy- 
ers  to  nonrefundable  income  tax  credits  for 
a  specified  percentage  of  interest  paid  on 
mortgage  loans  on  their  principal  resi- 
dences. Once  issued,  generally  an  MCC  re- 
mains in  effect  as  long  as  the  residence 
being  financed  continues  to  be  the  certifi- 
cate-recipient's principal  residence.  MCCs 
generally  are  subject  to  the  same  borrower 
eligibility  requirements  as  qualified  mort- 
gage bonds. 

Effective  for  loans  originating  after  De- 
cember 31.  1990.  a  portion  of  the  QMS  and 
MCC  subsidy  (other  than  qualified  home 
improvement  loans)  is  recaptured  upon  dis- 
position of  a  house  financed  with  an  assist- 
ed loan  within  ten  years  and  is  phased  out 
for  taxpayers  who  have  resided  in  the  home 
for  more  than  five  years.  The  recapture  is 
the  lesser  of  fifty  percent  of  the  gain  real- 
ized on  disposition  or  1.25  percent  of  the  ini- 
tial loan  principle  multiplied  by  the  number 
of  years  that  the  taxpayer  has  owned  the 
home.  Recapture  only  applies  to  certain  re- 
cipients whose  income  rises  after  the  financ- 
ing is  received. 

Authority  to  issue  QMBs  and  to  exchange 
private  activity  bond  volume  authority  for 
authority  to  issue  MCCs  expired  on  Septem- 
ber 30.  1990. 

Reasons  for  Change 

Generally,  the  committee  believes  that 
the  qualified  mortgage  t>ond  and  the  mort- 
gage credit  certificate  programs  should  be 
extended  without  modification.  It  does, 
however,  believe  that  a  delay  in  the  effec- 
tive date  of  the  recapture  rules  provides 
more  time  to  review  those  rules. 

Explanation  of  Provision 

The  bill  extends  the  QMB  and  MCC  pro- 
grams through  December  31.  1991.  It  also 
delays  the  effective  date  of  the  recapture 
provision  for  one  year.  Specifically,  the  re- 
capture provision  becomes  effective  for 
loans  originating  or  mortgage  credit  certifi- 
cates issued  after  December  31,  1991.  rather 
than  loans  originating  or  mortgage  credit 
certificates  issued  after  December  31.  1990. 
Effective  Date 

The  provision  is  effective  with  respect  to 
bonds  issued  after  Septemt>er  30.  1990.  and 
before  January  1.  1992. 


9.  Qualified  Small-Issue  Bonds  (sec.  7109 
of  the  bill  and  sec.  144(a)  of  the  Code). 
Present  Law 

Interest  on  certain  small  issues  of  private 
activity  bonds  is  exempt  from  tax  if  at  least 
95  percent  of  the  net  proceeds  of  the  bonds 
is  to  be  used  to  finance  manufacturing  fa- 
cilities or  certain  land  or  other  property  for 
first-time  farmers  ('qualified  small-issue 
bonds"). 

Qualified  small-issue  ttonds  are  bond 
issues  having  an  aggregate  authorized  face 
amount  (including  certain  outstanding  prior 
issues)  of  $1  million  or  less.  Alternatively, 
the  aggregate  face  amount  of  the  issue,  to- 
gether with  the  aggregate  amount  of  cer- 
tain related  capital  expenditures  during  the 
6-year  period  beginning  three  years  before 
the  date  of  the  issue  and  ending  three  years 
after  that  date,  may  not  exceed  $10  million. 
In  determining  whether  an  issue  meets  the 
requirements  of  the  small-issue  exception, 
certain  previous  small  issues  (and  in  the 
case  of  the  $10-million  limitation,  capital  ex- 
penditures during  a  6-year  period)  are  taken 
into  account. 

Interest  on  qualified  small-issue  bonds  is 
taxable  if  the  aggregate  face  amount  of  all 
outstanding  tax-exempt  private  activity 
bonds  (including  exempt-facility  bonds, 
qualified  redevelopment  bonds,  and  quali- 
fied small-issue  bonds)  that  would  be  allo- 
cated to  any  beneficiary  of  the  qualified 
small-issue  bonds  exceeds  $40  million. 

The  aggregate  amount  of  qualified  small- 
issue  bond  financing  for  first-time  farmers 
for  all  types  of  depreciable  farm  property 
(including  both  new  and  used  property)  is 
subject  to  a  $250,000  lifetime  limit  for  any 
person  or  related  persons. 

To  be  a  qualified  small-issue  bond,  the 
issuer  must  receive  an  allocation  from  the 
State  private  activity  volume  limitation.  Au- 
thority to  issue  qualified  small-issue  bonds 
expired  on  September  30,  1990. 
Reasons  for  Change 

The  committee  believes  it  is  appropriate 
to  permit  State  and  local  governments  to 
continue  to  issue  qualified  small-issue 
bonds. 

Explanation  of  Provision 

The  bill  extends  authority  to  issue  quali- 
fied small-issue  bonds  through  December 
31,  1991. 

Effective  Date 

The  provision  is  effective  with  respect  to 
bonds  issued  after  September  30,  1990,  and 
before  January  1,  1992. 

10.  Deduction  for  Health  Insurance  Costs 
of  Self-Employed  Individuals  (sec.  7110  of 
the  bill  and  sec.  162(1)  of  the  Code). 
Present  Law 

Present  law  provides  a  deduction  for  25 
percent  of  the  amounts  paid  for  health  in- 
surance for  a  taxable  year  on  behalf  of  a 
self-employed  individual  and  the  individ- 
ual's spouse  and  dependents.  The  25-percent 
deduction  is  also  available  to  a  more  than  2- 
percent  shareholder  of  an  S  corporation. 

No  deduction  is  allowable  for  any  taxable 
year  in  which  the  self-employed  individual 
or  eligible  S  corporation  shareholder  is  eligi- 
ble to  participate  (on  a  subsidized  basis)  in  a 
health  plan  of  an  employer  of  the  self-em- 
ployed individual  (or  of  such  individual's 
spouse). 

The  25-percent  deduction  expires  for  tax- 
able years  beginning  after  September  30. 
1990.  For  taxable  years  beginning  in  1990. 
the  deduction  is  allowed  only  for  premiums 
paid  for  coverage  before  C)ctol)er  1,  1990.  In 
addition,  an  individual's  earned  income  for 


the  taxable  year  beginning  in  1990  is  pro 
rated  in  determining  the  applicable  deduc- 
tion for  such  year. 

Reasons  for  Change 

The  committee  believes  it  is  appropriate 
to  extend  the  25-peTcent  deduction  on  a 
temporary  basis. 

Explanation  of  Provision 

The  bill  extends  the  25-percent  deduction 
for  health  insurance  costs  of  self-employed 
individuals  through  taxable  years  beginning 
before  January  1,  1992.  The  special  rule  pro- 
rating the  deduction  for  taxable  years  be- 
ginning in  1990  is  repealed. 

Effective  Date 

The  provision  is  effective  for  taxable 
years  beginning  after  September  30,  1990. 

11.  Orphan  Drug  Tax  Credit  (sec.  7111  of 
the  bill  and  sec.  28(e)  of  the  Code). 
Present  Law 

A  nonrefundable  tax  credit  is  allowed  for 
50  percent  of  the  expenses  incurred  by  the 
taxpayer  in  a  taxable  year  for  the  clinical 
testing  on  human  beings  of  a  qualified  drug 
for  rare  diseases  or  conditions. 

The  credit  applies  to  human  clinical  test- 
ing which  is  carried  out  under  an  exemption 
for  a  drug  being  tested  for  a  rare  disease  or 
condition  authorized  by  the  Pood  and  Drug 
Administration  under  statutory  or  regula- 
tory authority.  The  basic  statutory  author- 
ity for  these  tests  is  in  section  505(i)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act.  The 
testing  must  occur  after  the  date  a  drug  is 
qualified  for  such  tests  and  before  approval 
of  sale  of  the  drug. 

A  rare  disease  or  condition  means  any  dis- 
ease or  condition  which  (1)  affects  less  than 
200,000  persons  in  the  United  States,  or  (2) 
affects  more  than  200,000  persons  in  the 
U.§.  but  there  is  no  reasonable  expectation 
of  recovering  the  developmental,  produc- 
tion, and  distribution  costs  from  sales  in  the 
U.S.  of  a  drug  to  treat  a  rare  disease  or  con- 
dition. 

This  tax  credit  is  scheduled  to  expire  after 
December  31,  1990. 

Reasons  for  Change 

The  committee  believes  that  research  con- 
ducted with  tax  incentives  from  the  orphan 
drug  make  important  contributions  to 
public  health.  An  extension  of  the  credit  for 
only  one  year,  however,  is  consistent  with 
limited  continuation  of  this  and  other  tax 
credits  under  the  current  budget  deficit  re- 
duction program. 

Explanation  of  Provision 

The  orphan  drug  tax  credit  is  extended 
past  its  present  expiration  date  of  December 
31,  1990.  through  December  31,  1991, 
Effective  Date 

The  provision  is  effective  on  January  1, 
1991. 

SUBTITLE  B.  OTHER  TAX  INCENTIVE  PROVISIONS 

1.  Energy  Incentive  Provisions. 

a.  Credit  for  nonconventional  fuels  (sec. 
7201  of  the  bill  and  sec.  29  of  the  Code). 
Present  Law 
In  general 

Nonconventional  fuels  are  eligible  for  a 
production  credit  that  is  equal  to  $3  per 
barrel  or  BTU  oil  barrel  equivalent  (adjust- 
ed for  inflation).  Qualified  fuels  must  be 
produced  from  a  well  drilled,  or  a  facility 
placed  in  service,  before  January  1,  1991. 
The  production  credit  is  available  for  quali- 
fied fuels  sold  before  January  1,  2001. 

Qualified  fuels  include  (1)  oil  produced 
from  shale  and  tar  sands,  (2)  gas  produced 


from  geopressured  brine,  Devonian  shale, 
coal  seams,  a  tight  formation,  or  biomass, 
and  (3)  liquid,  gaseous,  or  solid  synthetic 
fuels  produced  from  coal  (including  lignite), 
including  such  fuels  when  used  as  feed- 
stocks. 

Gas  produced  from  tight  formations 

Under  the  nonconventional  fuels  produc- 
tion credit,  qualifying  gas  produced  from  a 
tight  formation  only  includes  gas  the  price 
of  which  is  regulated  by  the  United  States 
or  for  which  the  maximum  lawful  price  is  at 
least  150  percent  of  the  applicable  price 
under  section  103  of  the  Natural  Gas  Policy 
Act  of  1978.*  The  restriction  that  tight  for- 
mation gas  be  subject  to  some  form  of  regu- 
lation was  instituted  in  1980  under  the  an- 
ticipation that  absent  regulation,  prices  for 
natural  gas  would  increase  to  the  extent 
that  economical  production  of  gas  from 
tight  formations  would  not  require  the  sec- 
tion 29  credit. 

Pursuant  to  the  Natural  Gas  Policy  Act  of 
1978,  phased  deregulation  of  natural  gas 
began  in  1985.  As  of  the  beginning  of  that 
year,  tight  formation  gas  that  was  not  com- 
mitted or  dedicated  to  interstate  commerce 
in  1977  was  deregulated.  The  Federal 
Energy  Regulatory  Commission  (PERC) 
subsequently  ruled  that  certain  tight  forma- 
tion gas  that  also  qualified  as  deregulated 
gas  under  another  provision  of  the  Natural 
Gas  Policy  Act  of  1978  was  to  be  treated  as 
deregulated. »  The  PERC  ruling  was  upheld 
by  the  Supreme  Court  in  1988. «  Production 
of  gas  from  wells  that  were  deregulated 
under  this  decision  was  thus  no  longer 
qualified  for  the  section  29  credit. 

On  July  26,  1989,  Congress  enacted  the 
Natural  Gas  Wellhead  Decontrol  Act  of 
1989.'  In  part,  that  legislation  provided  that 
all  previously  regulated  gas  generally  was  to 
be  deregulated  as  of  1993.  With  respect  to 
gas  produced  from  wells  drilled  after  July 
26,  1989.  deregulation  was  to  occur  on  May 
15.  1991. 

In  1990.  PERC  issued  an  order  providing 
that  regulated  tight  formation  gas  produced 
from  wells  drilled  after  May  12.  1990  would 
no  longer  qualify  for  an  incentive  price 
under  the  Natural  Gas  Policy  Act  of  1978." 
The  result  of  this  order  was  to  disqualify 
from  the  section  29  credit  tight  formation 
gas  produced  from  wells  drilled  after  May 
12.  1990. 

The  cumulative  result  of  the  legislation 
and  regulatory  actions  described  above  is 
that  the  nonconventional  fuels  production 
credit  presently  is  not  available  to  most  gas 
produced  from  tight  formations,  and  will  no 
longer  be  available  for  any  such  gas  as  of 
January  1,  1993. 

Reasons  for  Change 
In  general 
The  committee  believes  that  it  is  in  the 
best  interest  of  the  United  States  to  provide 
incentives  designed  to  enhance  the  nations 
energy  security  and  to  reduce  its  depend- 
ence on  foreign  energy  sources.  The  com- 
mittee views  the  permanent  extension  of 
the  credit  for  the  domestic  production  of 
fuel  from  nonconventional  fuel  sources  to 
be  in  accordance  with  the  goals  of  lowering 
the  United  States'  dependence  on  imported 


♦  P.L.  95-621.  November  9.  1978. 

»  FERC  Order  no.  406,  49  F.R.  46874  ( 1984). 

*  Federal  Energy  Regulatory  Commission  v. 
Martin  Exploration  Management  Comjiany.  106 
S.Ct.  1765,  1770  (May  31.  1988). 

'  P.L.  101-60.  July  26.  1989. 

•FERC  Order  No.  519.  55  F.R.  6367.  (February 
23.  1990) 


petroleum  products  and  of  discovering  alter- 
native sources  of  fuel.  The  committee  be- 
lieves that  continuing  present-law  phaseout 
of  the  benefits  of  the  credit  when  oil  prices 
are  sufficiently  high  is  desirable  tax  policy 
because  the  tax  subsidy  is  reduced  as 
market  prices  provide  increased  incentives 
for  production. 

Gas  produced  from  tight  formations 

The  committee  does  not  believe  that 
under  the  current  economic  environment, 
provision  of  the  credit  to  tight  formation 
gas  should  be  linked  to  a  requirement  that 
the  price  for  such  gas  be  subject  to  Federal 
regulation.  Based  on  recent  geological  infor- 
mation, some  believe  that  a  significant  ca- 
pacity for  production  of  gas  from  tight  for- 
mations can  be  developed  given  a  sufficient 
after-tax  rate  of  return.  The  committee  be- 
lieves that  reinstatement  of  the  production 
credit  for  tight  formation  gas  is  desirable  in 
order  to  accelerate  increases  in  natural  gas 
production.  Since  section  29  already  pro- 
vides the  credit  will  be  phased  out  when  oil 
prices  are  high  enough  to  provide  sufficient 
production  incentive,  there  is  no  need,  in 
the  committee's  view,  to  retain  the  addition- 
al limitation  on  qualification  for  deregulat- 
ed gas. 

In  the  committee's  view,  it  is  proper  to  re- 
instate qualification  for  the  section  29  tax 
credit  to  tight  formation  gas  produced  from 
previously  drilled  wells  where  such  gas  was 
committed  or  dedicated  to  interstate  com- 
merce as  of  April  20.  1977.  With  respect  to 
such  gas.  it  was  anticipated  by  the  owners  at 
the  time  of  drilling  that  the  resulting  natu- 
ral gas  production  would  qualify  for  the 
credit. 

Explanation  of  Provision 
In  general 

The  bill  makes  permanent  the  nonconven- 
tional fuels  credit.  Thus,  the  bill  repeals 
both  the  placed-in-service  date  and  the 
sunset  date  of  the  credit  as  provided  under 
present  law. 

Gas  produced  from  tight  formations 

Under  the  bill,  gas  produced  from  certain 
tight  formations  is  reinstated  as  qualifying 
for  the  section  29  credit,  and  any  require- 
ment that  such  gas  be  regulated  or  eligible 
for  price  incentives  is  repealed.  Specifically, 
the  bill  treats  as  qualifying  tight  formation 
gas  any  gas  produced  from  a  tight  forma- 
tion (1)  which  is  produced  from  a  well 
drilled  after  December  31,  1990,  or  (2) 
which,  as  of  April  20,  1977,  was  committed 
or  dedicated  to  interstate  commerce  (within 
the  meaning  of  section  2(18)  of  the  Natural 
Gas  Policy  Act  of  1978  as  in  effect  on  the 
date  of  enactment  of  this  bill)r  Wells  pro- 
ducing gas  that  was  not  committed  or  dedi- 
cated to  interstate  commerce  as  of  April  20, 
1977,  and  thus  was  subject  to  decontrol 
under  provisions  of  the  Natural  Gas  Policy 
Act  of  1978.  will  not  qualify  for  reinstate- 
ment of  the  credit  under  the  bill. 
Effective  Date 

The  January  1,  1991  placed-in-service  date 
and  the  sunset  date  of  January  1.  2001  are 
repealed  and  the  credit  is  made  permanent 
under  the  bill.  The  provisions  related  to  nat- 
ural gas  produced  from  tight  formations 
apply  to  qualifying  tight  formation  gas 
which  is  produced  after  December  31.  1990. 

b.  Alcohol  fuels  credit,  exemption,  and 
tariff  (sec,  7202  of  the  bill  and  sec.  40  of  the 
Code). 

Present  Law 
Excise  taxes 

Excise  taxes  on  gasoline,  diesel  fuel,  spe- 
cial motor  fuels,  trucks  and  truck  trailers. 


and  truck  tires  make  up  the  sources  of  tax 
revenue  for  the  Highway  Trust  Fund  (sec. 
9503).  The  Highway  Trust  Fund  Uxes,  how- 
ever, generally  are  scheduled  to  expire  after 
September  30.  1993.  Through  that  expira- 
tion date,  an  excise  tax  of  9  cents  per  gallon 
generally  is  imposed  upon  gasoline  (sec. 
4081),  and  an  excise  tax  of  15  cents  per 
gallon  generally  is  imposed  upon  diesel  fuel 
used  in  diesel-powered  highway  vehicles 
(sees.  4041(a)(1)  and  4091).  An  excise  tax  of 
9  cents  per  gallon  generally  is  imposed  on 
certain  special  motor  fuels  (e.g.,  benzol,  ben- 
zene, naphtha,  and  liquefied  petroleum  gas) 
used  as  fuel  in  a  motor  vehicle  or  motorboat 
(sec.  4041(a)(2)). 

Special  reduced  excise  tax  rates  are  appli- 
cable to  certain  alcohol  fuel  mixtures.  One 
gallon  of  gasohol  (i.e..  any  mixture  of  gaso- 
line containing  at  least  10  percent  alcohol) 
is  subject  to  a  reduced  excise  tax  of  3  cents 
per  gallon,  rather  than  the  general  rate  im- 
posed upon  gasoline  of  9  cents  per  gallon 
(sec.  4081(c));  an  additional  %  of  one  cent 
per  gallon  is  added  for  the  LUST  tax.  Dieso- 
hol  (i.e..  any  mixture  of  diesel  fuel  contain- 
ing at  least  10  percent  alcohol)  is  subject  to 
a  reduced  excise  tax  of  9  cents  per  gallon, 
rather  than  the  general  rate  imposed  u[>on 
diesel  fuel  of  15  cents  per  gallon  (sees. 
4091(c)  and  4041(k)(l)(A)).  Methanol  and 
ethanol  fuels  (i.e..  any  liquid  at  least  85  per- 
cent of  which  consists  of  methanol,  ethanol, 
or  other  alcohol  produced  from  a  substance 
other  than  petroleum  or  natural  gas)  are 
subject  to  a  reduced  excise  tax  of  3  cents 
per  gallon  (sec.  4041(b)(2)). 

An  excise  tax  rate  of  3  cents  per  gallon 
also  applies  to  special  motor  fuels  otherwise 
subject  to  tax  under  section  4041(a)(2)(e.g.. 
benzol,  benzene,  naphtha,  and  liquefied  pe- 
troleum gas)  if  the  fuel  contains  at  least  10 
percent  alcohol  (sec.  404I(k)(l)(B)).  The 
excise  tax  rate  is  4Vz  cents  per  gallon  in  the 
case  of  any  liquid  at  least  85  percent  of 
which  consists  of  methanol,  ethanol,  or 
other  alcohol  produced  from  natural  gas 
(sec.  4041(m)). 

Alcohol  fuels  credit 

An  income  tax  credit  is  provided  for  alco- 
hol used  in  certain  mixtures  of  alcohol  and 
gasoline  (e.g.,  gasohol),  diesel  fuel,  or  any 
other  liquid  fuel  which  is  suitable  for  use  in 
an  internal  combustion  engine  if  the  mix- 
ture is  sold  by  the  producer  in  a  trade  or 
business  for  use  as  a  fuel  or  is  so  used  by  the 
producer  (sec.  40).  The  credit  also  is  permit- 
ted for  alcohol  (e.g.,  qualified  methanol 
fuel)  which  is  not  in  a  mixture  with  gaso- 
line, diesel,  or  other  liquid  fuel  which  is 
suitable  for  use  in  an  internal  combustion 
engine,  provided  that  the  alcohol  is  used  by 
the  taxpayer  as  a  fuel  in  a  trade  or  business 
or  is  sold  by  the  taxpayer  at  retail  to  a 
person  and  placed  in  the  fuel  tank  of  the 
purchaser's  vehicle  (sec.  40(b)(2)).  The 
credit  is  equal  to  60  cents  for  each  gallon  of 
alcohol  (at  least  190  proof)  used  as  fuel;  the 
credit  is  45  cents  per  gallon  of  150  to  190 
proof  alcohol  fuel.  The  credit  is  scheduled 
to  expire  after  December  31,  1992. 

The  amount  of  any  taxpayer's  credit 
under  section  40  is  reduced  to  take  into  ac- 
count any  benefit  received  with  respect  to 
the  alcohol  under  the  special  reduced  excise 
tax  rates  for  alcohol  fuels  mixtures  or  alco- 
hol fuels  (described  above).  For  purposes  of 
the  credit,  the  term  alcohol  includes  metha- 
nol and  ethanol,  but  does  not  include  alco- 
hol produced  from  petroleum,  natural  gas, 
or  coal  (including  peat),  or  alcohol  with  a 
proof  less  than  150. 
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Ethanol  imports 

1.  Tariff  provisions;  Currently,  there  is  ap>- 
plied  to  imported  ethanol  an  additional 
tariff  of  15.85  cents  per  liter  to  offset  the 
domestic  alcohol  fuels  tax  credit.  The  tariff 
is  scheduled  to  expire  on  December  31.  1992. 

2.  Caribbean  Basin  imports:  Under  the 
Caribbean  Basin  Economic  Recovery  Act  of 
1983  (CBERA;  also  known  as  the  Caribbean 
Basin  Initiative,  or  CBI).  articles  imported 
from  CBI  countries,  including  ethanol,  are 
entitled  to  duty-free  treatment,  if  they  are 
produced  in  the  region  and  at  least  35  per- 
cent of  their  value  was  added  in  the  CBI 
countries.  The  Tax  Reform  Act  of  1986 
amended  the  1983  CBI  legislation  to  require 
that  increasing  amounts  of  feedstock  indige- 
nous to  the  Caribbean  basin  be  used  in 
order  for  Caribljean  producers  to  be  eligible 
for  duty-free  treatment  of  their  ethanol  ex- 
ports to  the  United  States.  Several  compa- 
nies were  •grandfathered":  and  the  grandfa- 
ther clause  was  extended,  with  a  cap  on  im- 
ports, until  December  31.  1989.  by  the  Om- 
nibus Trade  and  Competitiveness  Act  of 
1988. 

A  compromise  provision,  establishing  sev- 
eral different  criteria  for  the  duty-free 
entry  of  ethanol  from  CBI  countries  and 
U.S.  insular  possessions,  was  enacted  as  part 
of  H.R.  3275.  the  Steel  Trade  Liberalization 
Program  Implementation  Act.  Under  this 
provision,  there  is  no  feedstock  requirement 
for  imports  up  to  a  level  of  60  million  gal- 
lons or  7  percent  of  the  domestic  ethanol 
market,  whichever  is  greater.  A  feedstock 
requirement  of  30  percent  (by  volume)  ap- 
plies to  the  next  35  million  gallons  of  im- 
ports and  a  50  percent  <by  volume)  feed- 
stock requirement  applies  to  all  additional 
imports.  This  is  referred  to  as  the  CBI  etha- 
nol compromise. 

The  CBI  ethanol  compromise  is  effective 
for  all  calendar  years  after  1989.  Although 
this  appears  to  be  a  permanent  provision  on 
its  face,  the  duration  of  this  provision  is 
linked  to  the  effective  dale  of  the  existing 
additional  tariff  applicable  to  imported  eth- 
anol. which  is  scheduled  to  expire  on  De- 
cember 31.  1992.  Thus,  it  too  is  scheduled  to 
expire  on  December  31,  1992. 

3.  ETBE  imports:  Under  current  law.  im- 
ports of  ethyl  tertiary-butyl  ether  (ETBE) 
enter  the  United  States  with  columns  1  and 
2  rates  of  duty  of  6.66  cents  per  liter 
through  December  31.  1992.  or  the  date  on 
which  Treasury  regulation  1.40-1  is  with- 
drawn or  declared  invalid. 

Reasons  for  Change 

The  committee  believes  that  the  national 
effort  to  develop  renewable  fuel  alternatives 
should  be  sustained,  and  the  alcohol  fuels 
credit  and  alcohol  fuels  excise  tax  exemp- 
tion should  be  extended  and  modified  in 
order  to  provide  meaningful  incentives  to 
producers  of  alcohol  fuels. 

In  addition,  the  committee  believes  that 
alcohol  fuels,  by  displacing  some  gasoline, 
contribute  to  enhancing  automobile  per- 
formance by  reducing  accumulation  of  pe- 
troleum-source deposits  on  engine  parts,  re- 
ducing emissions  of  oxides  of  nitrogen  and 
hydrocarbons. 

The  committee  also  t>elieves  that  more  of 
the  l)enefit  of  the  ethanol  tax  incentives 
should  be  targeted  to  small  producers  who 
make  ethanol  for  use  as  a  fuel  or  in  a  fuel 
mixture. 

Explanation  of  Provision 

The  committee  action  to  extend  the  fol- 
lowing items  beyond  their  specified  expira- 
tion dates  is  contingent  upon  continuation 
of  the  excise  taxes  that  finance  the  High- 


way Tcust  Fund.  Those  taxes  currently  are 
scheduled  to  expire  after  Septemt)er  30. 
1993.  The  provisions  in  the  committee  bill 
are  extended  through  September  30.  1995. 

Alcohol  fuels  excise  tax  rates:  The  bill  ex- 
tends the  various  special,  reduced  Highway 
Trust  F\ind  tax  rates  related  to  alcohol 
fuels.  Specifically,  the  reduced  tax  rate  on 
gasohol  (sec.  4081(c))  expires  with  respect  to 
removals  or  sales  after  September  30.  2000. 
In  addition,  the  special  tax  rates  related  to 
diesohol  (sees.  4091(c)  and  4041(k)(l)(A)), 
qualified  methanol  and  ethanol  fuels  (sec. 
4041(b)(2)).  special  motor  fuels  consisting  of 
at  least  10  percent  alcohol  (sec. 
4041(k)(l)(B)).  and  any  liquid  at  least  85 
percent  of  which  consists  of  methanol,  etha- 
nol. or  other  alcohol  produced  from  natural 
gas  (sec.  4041(m))  remain  applicable 
through  September  30.  2000.  during  any 
period  when  the  motor  fuels  excise  taxes 
are  in  effect. 

Alcohol  fueLs  credit:  The  bill  extends  the 
alcohol  fuels  credit  (sec.  40)  through  the 
year  2000  in  modified  form.  Thus,  the  bill 
provides  that  this  modified  credit  does  not 
apply  to  any  sale  or  use  of  qualifying  alco- 
hol mixtures  after  December  31.  2000.  In  ad- 
dition, the  bill  provides  that,  at  any  time 
prior  to  December  31.  2000.  the  alcohol 
fuels  tax  credit  for  producers  and  blenders 
will  terminate,  or  will  be  reinstituted.  at  the 
same  time  that  the  motor  fuels  excise  taxes 
expire,  are  terminated,  or  arc  reinstituted. 
Furthermore,  the  alcohol  fuels  tax  credit 
will  be  extended  if  other  motor  fuels  taxes 
are  substituted  for  the  motor  fuels  taxes  in 
present  law. 

The  60  cents  per  gallon  tax  credit  for  eth- 
anol used  as  a  fuel,  or  in  an  alcohol  fuel 
mixture  is  reduced  to  55  cents  per  gallon, 
and  the  45  cents  per  gallon  credit  for  150  to 
190  proof  ethanol  is  reduced  to  40  cents  per 
gallon.  In  addition,  the  6-cents-per-gallon 
excise  tax  exemption  from  the  motor  fuels 
excise  tax  is  reduced  to  5.5  cents  per  gallon 
for  gasohol  or  diesohol.  A  reduction  to  4 
cents  per  gallon  also  applies  to  the  exemp- 
tion under  sec.  4041im)  for  qualified  etha- 
nol fuels  which  are  at  least  85  percent  etha- 
nol. 

A  new  10  cents-per-gallon  income  tax 
credit  is  allowed  to  an  eligible  small  ethanol 
producer.  For  this  purpose,  a  small  producer 
is  defined  as  any  fuel  ethanol  producer  with 
productive  capacity  to  produce  less  than  20 
million  gallons  of  alcohol  per  year.  The  new 
credit  is  limited  to  the  first  15  million  gal- 
lons of  ethanol  for  use  as  a  fuel  produced 
per  year  by  such  small  producer.  The  com- 
mittee intends  that  production  means 
making  ethanol  from  raw  materials,  and  it 
does  not  include  those  producers  increasing 
the  proof  of  purchased  alcohol  through  ad- 
ditional distillation.  To  prevent  abuse  of 
this  incentive,  all  members  of  the  same 
groups  of  corporations  under  common  con- 
trol shall  be  treated  as  one  person.  A  similar 
aggregation  rule  applies  to  partnerships  and 
other  related  parties.  With  respect  to  part- 
nerships. Subchapter  S  corporations,  trusts, 
and  other  pass-through  entities,  the  15  mil- 
lion gallon  limitation  applies  at  the  entity 
and  the  interest  holder  level.  The  Secretary 
is  given  regulatory  authority  to  enforce 
these  rules  in  all  relevant  situations  and  to 
prevent  the  benefit  of  the  credit  from  going 
directly  or  indirectly  to  large  ethanol  pro- 
ducers or  persons  with  large  alcohol  produc- 
tion capacity.  The  committee  intends  that 
these  regulations  will  include  rules  general- 
ly disallowing  the  credit  in  the  case  of  a  sub- 
chapter C  corporation  to  the  extent  that  a 
significant   interest   in  such   corporation   is 


held  by  a  large  producer  but  the  controlled 
group  rules  do  not  apply. 

Ethanol  imports:  The  Committee  bill  also 
would  reduce  the  existing  additional  tariff 
on  imported  ethanol  to  14.53  cents-per-liter. 
As  stated  above,  the  Committee  bill  would 
reduce  the  existing  60  cents-per-gallon  tax 
credit  for  ethanol  used  as  a  fuel  or  in  a  mix- 
ture to  produce  gasohol  to  55  cents-per- 
gallon.  Since  the  ethanol  tariff  is  imposed 
to  offset  this  credit,  the  Committee  bill  re- 
duces the  ethanol  tariff  by  a  proportionate 
amount  to  14.53  cents-per-liter. 

The  bill  also  would  extend  the  tariff  on 
imported  ethanol  and.  consequently,  the 
CBI  ethanol  provision,  so  that  the  tariff  and 
provision  would  remain  in  effect  during  any 
period  the  motor  fuels  taxes  are  in  effect 
through  September  30.  2000. 

ETBE  imports:  The  bill  would  extend  the 
tariff  on  imported  ETBE  so  the  tariff  would 
remain  in  effect  during  any  period  the 
motor  fuels  taxes  are  in  effect  through  Sep- 
tember 30.  2000.  As  under  current  law,  the 
tariff  and  provision  would  not  apply  if 
Treasury  regulation  1.40-1  is  ever  with- 
drawn or  declared  invalid. 

Effective  Date 

These  provisions  are  effective  after  De- 
cember 31,  1990. 

c.  Tax  credit  for  costs  attributable  to  en- 
hanced oil  recovery  projects  and  qualified 
exploratory  costs  (sec.  7203  of  the  bill  and 
new  sec.  43  of  the  Code) 

Present  Law 

Enhanced  oil  recovery 

In  general 

Under  present  law.  no  tax  credit  is  allowed 
for  costs  related  to  enhanced  oil  recovery 
projects  (generally  these  projects  are  re- 
ferred to  as  tertiary  recovery  projects). 
However,  taxpayers  are  permitted  to  deduct 
costs  paid  or  incurred  for  tertiary  injectants 
which  are  used  as  a  part  of  a  tertiary  recov- 
ery method  (Code  sec.  193). 

Prior  law 

Tertiary  recovery  methods  were  defined  in 
Code  section  4993,  prior  to  its  repeal  (relat- 
ed to  the  Windfall  Profit  Tax),  to  include 
nine  specified  methods:  miscible  fluid  dis- 
placement, steam-drive  injection,  microe- 
mulsion  flooding,  in  situ  combustion,  poly- 
mer-augmented water  flooding,  cyclic-steam 
injection,  alkaline  flooding,  carbonated 
water  flooding,  and  immiscible  non-hydro- 
carbon gas  displacement,  or  any  other 
method  approved  by  the  IRS.  To  qualify  for 
a  reduced  rate  of  windfall  profit  tax,  a 
method  had  to  be  applied  in  accordance 
with  sound  engineering  principles  and  the 
use  of  the  method  had  to  be  expected  to  sig- 
nificantly increase  the  amount  of  crude  oil 
ultimately  recoverable.  Certification  from  a 
petroleum  engineer  or  from  the  appropriate 
jurisdictional  authority  was  required. 

Until  repealed  by  the  Tax  Reform  Act  of 
1986.  an  investment  credit  was  allowed  to 
taxpayers  who  placed  in  service  tangible 
property.  Rules  for  determining  the  costs  el- 
igible for  this  credit  limited  these  costs  to 
the  amount  the  taxpayer  was  at  risk  with 
respect  to  such  property. 

Exploratory  drilling  costs 
Under  present  law,  an  operator  who  pays 
or  incurs  intangible  drilling  or  development 
costs  ClDCs")  in  the  development  of  a  do- 
mestic oil  or  gas  property  may  elect  either 
to  expense  or  capitalize  such  amounts.  For 
this  purpose,  IDCs  include  all  expenditures 
made  by  an  operator  for  wages,  fuel,  repairs, 
hauling,  supplies,  etc..  incident  to  and  neces- 


sary for  the  drilling  of  wells  and  the  prepa- 
ration of  wells  for  the  production  of  oil  and 
gas.  Generally.  IDCs  do  not  include  ex- 
penses for  items  which  have  a  salvage  value 
(such  as  pipes  and  casings),  or  items  which 
are  part  of  the  acquisition  price  of  an  inter- 
est in  the  property. 

If  a  taxpayer  elects  to  expense  IDCs,  the 
taxpayer  deducts  the  amount  of  the  IDC  as 
an  expense  in  the  taxable  year  the  cost  is 
paid  or  incurred.  Generally,  if  IDCs  are  not 
expensed,  but  are  capitalized,  they  can  be 
recovered  through  depletion  or  deprecia- 
tion, as  appropriate,  or  under  a  special  elec- 
tion, they  may  be  amortized  over  a  60- 
month  period.  In  the  case  of  a  nonproduc- 
tive well  ("dry  hole"),  IDCs  may  be  deduct- 
ed, at  the  election  of  the  operator,  as  an  or- 
dinary loss  in  the  taxable  year  in  which  the 
dry  hole  is  completed.  In  the  case  of  an  inte- 
grated oil  company.  30  percent  of  the  IDCs 
on  productive  wells  must  be  capitalized  and 
amortized  over  a  60-month  period. 

IDCs  in  excess  of  the  amount  which  would 
have  been  currently  deductible  if  IDCs  had 
been  capitalized  and  recovered  through  cost 
depletion  or  amortization  over  a  10-year 
period  are  an  item  of  tax  preference  for  pur- 
poses of  the  alternative  minimum  tax  to  the 
extent  that  this  difference  exceeds  65  per- 
cent of  the  taxpayer's  net  income  from  oil 
and  gas  for  the  taxable  year. 

Under  present  law,  no  distinction  is  made 
between  IDCs  incurred  with  respect  to  oil 
and  gas  exploratory  drilling  or  any  other 
category  of  drilling. 

Reasons  for  Change 
Enhanced  oil  recovery 

The  committee  believes  that  enhanced  oil 
recovery  (EOR)  projects  have  the  potential 
to  recover  substantial  amounts  of  oil  from 
known  United  States  reserves."  Significant 
portions  of  this  oil  are  potentially  recover- 
able through  the  use  of  EOR  methods  (one 
study  estimates  that  with  prices  for  crude 
oil  around  $28  per  barrel,  tax  incentives, 
and  technological  advances,  more  than  20 
billion  additional  barrels  of  oil  could  be  re- 
coverable through  tertiary  methods).'" 

The  committee  further  believes  that  tax 
incentives  would  be  instrumental  in  encour- 
aging the  expanded  use  of  EOR  production 
methods.  To  the  extent  these  methods  in- 
crease the  proven  reserves  of  oil  in  the 
United  States,  energy  security  would  be  en- 
hanced. 

Exploratory  drilling  costs 

The  committee  views  the  expansion  of  do- 
mestic energy  reserves  as  essential  to  na- 
tional energy  security.  Accordingly,  the 
committee  believes  it  appropriate  to  encour- 
age taxpayers  to  engage  in  certain  domestic 
oil  and  gas  drilling  enterprises.  The  commit- 
tee understands  that  the  degree  of  risk  asso- 
ciated with  exploratory  drilling  for  oil  and 
gas  is  significantly  greater  than  the  degree 
of  risk  associated  with  other  types  of  drill- 
ing (e.g..  development  drilling).  The  commit- 
tee believes  that  an  increased  level  of  do- 
mestic exploratory  drilling  will  result  in  tM 
discovery  of  a  significant  amount  of  addi- 
tional proven  U.S.  oil  and  gas  reserves. 
Thus,  the  committee  believes  it  necessary  to 


•  The  Committee  on  Finance.  Subcommittee  on 
Energy  and  Agricultural  Taxation,  conducted  hear- 
ings on  August  3,  1989  and  on  July  27.  1990.  testi- 
mony during  which  underscored  the  magnitude  of 
recoverable  EOR  reserves. 

'"This  estimate  is  from  J.P.  Brashear,  A.  Becker. 
K.  Biglarbigi.  and  R.M.  Ray.  Incentives.  Technolo- 
gy, and  EOR:  Potential  for  Increased  Oil  Recovery 
at  Lower  Oil  Prices".  Journal  of  Petroleum  Technol- 
ogy. February  1089. 


target  certain  drilling  incentives  to  explora- 
tory drilling. 

Explanation  of  Provision 
In  general 

The  bill  adds  a  new  domestic  energy  ex- 
ploration and  production  tax  credit  as  a 
component  of  the  general  business  credit. 
The  exploration  and  production  credit  is 
equal  to  15  percent  of  qualified  costs  attrib- 
utable to  qualified  enhanced  oil  recovery 
projects  and  to  certain  exploratory  drilling 
in  the  United  States."  To  the  extent  that  a 
credit  is  allowed  for  these  costs,  the  taxpay- 
er must  reduce  the  amount  otherwise  de- 
ductible or  required  to  be  capitalized  and  re- 
covered through  depreciation,  depletion,  or 
amortization,  as  appropriate,  with  respect  to 
the.se  costs.  That  is.  both  a  credit  and  a  de- 
duction are  not  permitted  for  the  same 
costs,  thereby  eliminating  the  potential  for 
a  taxpayer  to  receive  a  double  benefit  from 
the  same  item. 

As  is  the  case  under  present  law.  the  gen- 
eral business  credit  for  any  taxable  year 
may  not  exceed  the  excess  (if  any)  of  the 
taxpayer's  net  income  tax  over  the  greater 
of  (a)  the  taxpayer's  tentative  minimum  tax 
for  the  taxable  year,  or  (b)  25  percent  of  so 
much  of  the  taxpayer's  net  regular  tax  li- 
ability for  the  taxable  year  as  exceeds 
$25,000.  Generally,  any  unused  general  busi- 
ness credit  is  permitted  to  be  carried  back 
three  years  and  carried  forward  15  years. 
However,  as  a  transition  rule,  any  unused 
portion  of  the  taxpayer's  general  business 
credit  attributable  to  the  exploration  and 
production  credit  may  not  be  carried  back  to 
a  taxable  year  that  began  prior  to  January 
1,  1991. 

The  amount  of  the  exploration  and  pro- 
duction credit  is  to  be  reduced  in  a  taxable 
year  following  a  calendar  year  during  which 
the  average  price  of  crude  oil  exceeds  $28. 
The  credit  will  be  reduced  ratably  over  a  $6 
phaseout  range.  For  example,  if  the  price  of 
oil  in  the  calendar  year  preceding  the  tax- 
able year  is  $29,  the  exploration  and  produc- 
tion credit  for  qualified  costs  incurred  in 
that  year  would  be  12.5  percent  (computed 
as  <($34-$29)  /  ($34-$28))  x  15%  =  12.5%). 
The  $28  figure  will  be  adjusted  for  inflation 
using  the  GNP  implicit  price  deflator. 

For  purposes  of  this  provision  of  the  bill, 
the  average  price  of  crude  oil  with  respect 
to  a  calendar  year  will  be  estimated  and 
published  by  the  Secretary  of  the  Treasury. 
The  Secretary's  estimate  will  be  based  on 
the  average  wellhead  price  per  barrel  for  all 
domestic  crude  oil. 

The  exploration  and  production  credit  is 
subject  to  the  passive  activity  loss  and  credit 
rules  contained  in  section  469,  including  the 
special  rules  under  that  section  for  working 
interests  in  oil  and  gas  property. 
Enhanced  oil  recovery 

One  component  of  the  exploration  and 
production  credit  base  consists  of  qualified 
enhanced  recovery  costs.  This  term  includes 
the  following  costs  which  are  paid  or  in- 
curred with  respect  to  a  qualified  enhanced 
oil  recovery  project:  (a)  the  cost  of  tangible 
property  which  is  an  integral  part  of  the 
project  and  with  respect  to  which  deprecia- 
tion or  amortization  is  allowable;  (b)  intan- 
gible drilling  and  development  costs  with  re- 


' '  The  United  States  for  this  purpose  includes  the 
seabed  and  subsoil  of  those  submarine  areas  which 
are  adjacent  to  the  territorial  waters  of  the  United 
States  and  over  which  the  United  States  has  exclu- 
sive rights,  in  accordance  with  international  law. 
with  respect  to  the  exploration  and  exploitation  of 
natural  resources. 


spect  to  which  a  taxpayer  may  make  an 
election  to  deduct  under  section  263(c);  and 
(c)  the  cost  of  tertiary  injectants  with  re- 
spect to  which  a  deduction  is  allowable 
under  section  193. 

Qualified  enhanced  oil  recovery  projects 
generally  include  the  application  (in  accord- 
ance with  sound  engineering  principles)  of  a 
qualifying  tertiary  recovery  method  to  a  do- 
mestic property  where  the  application  of 
the  method  can  reasonably  be  expected  to 
result  in  more  than  an  insignificant  increase 
in  the  amount  of  crude  oil  which  will  ulti- 
mately be  recovered  from  the  prof>erty.  Ter- 
tiary recovery  methods  qualifying  for  the 
EOR  credit  are  defined  as  in  the  prior  law 
section  4993  described  above.  These  include 
miscible  fluid  displacement,  steam-drive  in- 
jection, microemulsion  flooding,  in  situ  com- 
bustion, polymer-augmented  water  flooding, 
cyclic-steam  injection,  alkaline  (or  caustic) 
flooding,  carbonated  water  flooding,  and  im- 
miscible gas  displacement  (e.g..  carbon  diox- 
ide or  other  immiscible  non-hydrocarbon 
gas)  or  any  other  method  approved  by  the 
Secretary  of  the  Treasury.  The  committee 
anticipates  that  the  Secretary  will  add  to 
the  above  list  of  qualifying  tertiary  recovery 
methods  to  take  into  account  advancements 
in  EOR  technology  which  might  occur  (or 
have  occurred)  subsequent  to  the  issuance 
of  the  June  1979  Department  of  Energy  reg- 
ulations. 

A  project  will  not  be  treated  as  a  qualified 
enhanced  oil  recovery  project  unless  the  op- 
erator of  the  project  submits  to  the  Secre- 
tary a  certification  from  a  petroleum  engi- 
neer that  the  project  meets  the  require- 
ments detailed  above.  Certifications  will  be 
required  to  be  filed  at  such  times  and  in 
such  manner  as  may  be  prescribed  by  the 
Secretary. 

EOR  project  costs  eligible  for  the  credit 
will  be  limited  to  the  amount  for  which  the 
taxpayer  is  at  risk  with  respect  to  such 
project.  That  is.  the  credit  base  of  any  item 
generally  will  be  reduced  to  the  extent  that 
it  was  financed  with  nonqualified  nonre- 
course financing. 

The  committee  wishes  to  make  clear  that 
if  any  property  may  qualify  as  an  integral 
part  of  more  than  one  qualifying  EOR 
project,  the  taxpayer  may  include  the  cost 
of  that  property  in  the  credit  base  only 
once. 

Exploratory  drilling  costs 

The  second  component  of  the  exploration 
and  production  credit  base  includes  quali- 
fied exploratory  costs  attributable  to  domes- 
tic exploratory  drilling.  For  purposes  of  this 
provision  of  the  bill,  the  term  qusdified  ex- 
ploratory costs  generally  means  intangible 
drilling  and  development  costs  of  a  taxpayer 
other  than  an  integrated  oil  company  that 
the  taxpayer  may  elect  to  deduct  as  ex- 
penses under  Code  section  263(c).  and  that 
are  paid  or  incurred  in  coruiection  with  the 
drilling  of  an  exploratory  well  located  in  the 
United  States.  However,  qualified  explorato- 
ry costs  do  not  include  any  cost  related  to 
the  acquisition,  construction,  transporta- 
tion, erection,  or  installation  of  an  offshore 
platform.  Nor  do  they  include  costs  incurred 
after  the  commencement  of  the  installation 
of  the  production  string  of  casing. 

The  bill  establishes  special  qualification 
rules  for  determining  whether  a  well  is  an 
exploratory  well  for  purposes  of  the 
credit."  In  general,  a  well  (the  "new  well") 


' '  This  definition  of  exploratory  well  also  applies 
(or  purposes  of  section  7207  of  the  bill,  relating  to 
the  special  energy  deduction  for  the  alternative 
minimum  tax. 
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qualifies  as  an  exploratory  well  if  at  the 
time  it  is  completed  (or  if  not  completed,  at 
the  time  drilling  operations  cease),  there  is 
no  completed  oil  or  gas  well  that  is  capable 
of  production  in  commercial  quantities 
within  a  1.25  mile  radius  of  the  new  well.  If 
the  new  well  is  drilled  within  1.25  miles  of  a 
completed  well  capable  of  production  in 
commercial  quantities  of  oil  or  gas.  it  may 
still  qualify  as  an  exploratory  well  if  it  is 
drilled  to  a  depth  at  least  800  feet  l)€low  the 
completion  depth  of  the  deepest  completion 
depth  of  any  oil  or  gas  well  capable  of  pro- 
duction in  commercial  quantities  within 
that  1.25  mile  radius.  If  the  new  well  fails 
both  the  distance  and  the  depth  tests,  it 
nevertheless  will  lie  considered  an  explora- 
tory well  if  it  is  drilled  into  a  new  reservoir 
of  oil  or  gas.  The  committee  intends  that  a 
new  well  will  qualify  under  the  new-reser- 
voir test  if  the  taxpayer  is  able  to  establish 
with  a  reasonable  degree  of  certainty  that 
the  reservoir  has  not  previously  been  pene- 
trated by  a  productive  well. 

Under  the  bill,  a  taxpayer  is  required  to 
submit  to  the  Secretary  of  the  Treasury  (at 
such  time  and  in  such  manner  as  required 
by  the  Secretary)  a  certification  from  a  pe- 
troleum engineer  that  the  new  well  qualifies 
as  an  exploratory  well  as  defined  in  this  pro- 
vision. 

A  well  is  presumed  to  be  capable  of  pro- 
duction in  commercial  quantities  if  it  has 
been  completed  and  either  a  "Christmas 
tree."  storage  tank  or  battery,  or  pipeline 
has  been  installed.  Tlie  committee  antici- 
pates that  the  Secretary  may  issue  regula- 
tions necessary  to  prevent  taxpayers  from 
attempting  to  manipulate  the  definition  of 
exploratory  well. 

Except  as  provided  in  regulations,  a  well 
generally  will  not  qualify  as  exploratory  if  it 
is  completed  after  the  completion  of  a 
nearby  well  that  is  capable  of  production  in 
commercial  quantities.  It  is  anticipated  that 
any  such  regulations  would  grant  relief 
from  this  rule  only  in  certain  situations 
where  it  can  be  demonstrated  to  the  satis- 
faction of  the  Secretary  that  the  taxpayer 
bore  a  true  exploratory  risk  in  drilling  the 
well  and  did  not  undertake  drilling  of  the 
well  as  part  of  a  plan  to  qualify  multiple 
wells  as  exploratory.  For  example,  if  at  the 
time  a  taxpayer  is  drilling  a  well  another 
person  is  drilling  a  nearby  well  that  is  com- 
pleted first  as  a  commercially  productive 
well,  the  taxpayer's  well  might  nonetheless 
qualify  as  exploratory  if  the  taxpayer  dem- 
onstrates to  the  satisfaction  of  the  Secre- 
tary that  the  taxpayer  (i)  is  not  related  to 
the  other  person  and  (ii)  had  committed  to 
drill  the  well  prior  to  learning  that  the 
nearby  well  was  to  be  drilled. 

If  a  well  is  tested  or  completed  at  differ- 
ent depth  intervals,  and  if  considered  sepa- 
rately, drilling  to  or  completing  at  any  of 
those  intervals  would  not  qualify  the  well  as 
an  exploratory  well,  then  the  IDCs  paid  or 
incurred  with  respect  to  the  well  shall  be  al- 
located to  the  drilling  relating  to  each  sepa- 
rate depth  interval.  In  such  a  case,  only 
IDCs  attributable  to  depth  intervals  that 
would  have  qualified  as  exploratory  if  con- 
sidered separately  will  qualify  for  the  credit. 
For  example,  if  a  well  is  drilled  and  tested  at 
the  completion  depth  of  another  well  capa- 
ble of  production  in  commercial  quantities 
that  is  less  than  1.25  miles  away,  then  IDCs 
paid  or  incurred  with  resi)ect  to  drilling  the 
well  to  that  depth  would  not  be  treated  as 
exploratory  IDCs.  However,  if  the  well  is 
then  further  drilled  to  a  depth  that  is  at 
least  800  feet  deeper  than  the  commercially 
productive  well,  the  IDCs  paid  or  incurred 


with  respect  to  the  further  drilling  would 
qualify  for  the  credit. 

Effective  Date 
Enhanced  oil  recovery 

The  enhanced  oil  recovery  portion  of  the 
exploration  and  production  credit  is  effec- 
tive for  taxable  years  beginning  after  De- 
cember 31.  1990.  with  respect  to  costs  paid 
or  incurred  in  enhanced  oil  recovery 
projects  begun  or  significantly  expanded 
after  that  date.  For  this  purpose,  the  com- 
mittee intends  that  an  EOR  project  be 
treated  as  beginning  on  the  first  date  on 
which  the  tertiary  injectant  is  injected  into 
the  reservoir.  A  significant  expansion  of  any 
project  is  to  be  treated  as  a  separate  project. 
A  project  will  be  considered  significantly  ex- 
panded if  tertiary  activities  are  taken  to  re- 
cover oil  from  areas  not  substantially  affect- 
ed by  the  project's  previously  implemented 
tertiary  activities.  Except  as  provided  in  reg- 
ulations, a  project  will  not  t)e  considered  as 
substantially  expanded  to  the  extent  it  af- 
fects acreage  to  which  an  EOR  method  has 
previously  been  applied. 

Exploratory  drilling  costs 

The  exploratory  drilling  portion  of  the  ex- 
ploration and  production  credit  is  effective 
for  taxable  years  beginning  after  December 
31.  1990.  for  costs  paid  or  incurred  after 
that  date. 

d.  Modification  of  percentage  depletion 
rules  (sees  7204-7206  of  the  bill  and  sec. 
613Aof  the  Code) 

Present  Law 
In  general 

Under  present  law.  persons  owning  eco- 
nomic interests  in  oil  and  gas  producing 
properties  may  deduct  an  allowance  for  de- 
pletion in  computing  taxable  income.  Inde- 
pendent producers  and  royalty  owners  are 
permitted  to  claim  the  greater  of  cost  or 
percentage  depletion  on  the  production  of 
domestic  crude  oil  and  domestic  natural  gas. 
The  percentage  depletion  allowance  for  oil 
and  gas  is  computed  as  a  fixed  percentage 
(i.e..  15  percent)  of  the  taxpayer's  gross 
income  from  the  oil  or  gas  property. 
Net  income  limitation 

The  allowance  for  percentage  depletion  is 
subject  to  several  limitations.  First,  an  inde- 
pendent producer  or  royalty  owner  may 
only  claim  percentage  depletion  on  its  com- 
bined average  daily  production  of  domestic 
crude  oil  and  domestic  natural  gas  that  does 
not  exceed  1.000  barrels  (or  equivalent 
amount  of  natural  gas).  Second,  percentage 
depletion  is  further  limited  (on  a  property 
by  property  basis)  to  an  amount  not  in 
excess  of  50  percent  of  the  taxpayer's  net 
taxable  income  from  the  property,  comput- 
ed without  a  deduction  for  depletion  (the 
"net  income  limitation").  Finally,  a  taxpay- 
er's overall  deduction  for  percentage  deple- 
tion is  limited  to  an  amount  that  is  equal  to 
65  percent  of  the  taxpayer's  pre-depletion 
taxable  income  for  the  taxable  year  (the 
"taxable  income  limitation"). 

Transferred  property  limitation 

The  allowance  for  percentage  depletion 
generally  does  not  apply  to  interests  in  oil 
or  gas  properties  (including  interests  in 
partnerships  or  trusts)  that  were  trans- 
ferred after  December  31.  1974  by  one  tax- 
payer to  another  if.  at  the  time  of  the  trans- 
fer, the  principal  value  of  the  property  had 
been  demonstrated  by  prospecting,  explora- 
tion or  discovery  work.  Exceptions  to  the 
transferred  property  limitation  generally  in- 
clude transfers  of  property  at  death,  certain 
tax-free  transfers  of  property  to  controlled 


corporations  under  Code  section  351,  trans- 
fers resulting  from  changes  in  beneficiaries 
of  trusts,  transfers  of  property  between 
members  of  a  controlled  group  of  corpora- 
tions, transfers  of  property  between  com- 
monly controlled  business  entities  or  be- 
tween certain  individuals  who  are  members 
of  the  same  family,  and  certain  transfers  of 
property  between  trusts  and  individuals  who 
are  members  of  the  same  family.  In  addi- 
tion, the  transfer  rule  does  not  apply  to  a 
transfer  of  certain  property  by  an  electing 
individual  to  a  qualified  corporation. 

Reasons  for  Change 

The  committee  is  concerned  about  the 
steadily  increasing  dependence  of  the 
United  States  on  oil  imported  from  abroad. 
In  light  of  this  concern,  the  committee  be- 
lieves it  is  necessary  to  take  steps  to  main- 
tain and  encourage  the  production  of  oil 
and  gas  in  the  United  States. 

The  committee  understands  that  in  many 
cases  the  gross  income  generated  from  mar- 
ginally producing  oil  and  gas  property  is 
offset  to  a  significant  degree  by  associated 
operating  costs.  By  operation  of  the  50-per- 
cent net  income  limitation,  owners  of  inter- 
ests in  such  property  often  receive  little  or 
no  benefit  from  the  percentage  depletion 
deduction  under  present  law.  The  commit- 
tee understands  that  as  a  result  of  the  mini- 
mal net  income  and  lack  of  percentage  de- 
pletion deduction  which  occur  with  respect 
to  some  marginal  properties,  taxpayers  have 
contended  that  it  is  not  economically  feasi- 
ble to  continue  the  operation  of  such  prop- 
erties. The  committee  further  understands 
that  once  the  operation  of  an  oil  or  gas 
property  is  shut  down,  it  is  unlikely  that 
production  from  that  property  will  be  re- 
stored in  the  future. 

The  committee  believes  that  certain  in- 
centives should  be  provided  for  oil  and  gas 
properties  so  that  the  extraction  of  oil  and 
gas  reserves  from  such  properties  will  con- 
tinue. In  particular,  the  committee  believes 
that  it  is  appropriate  to  permit  a  percentage 
depletion  deduction  for  up  to  100  percent  of 
the  net  income  from  an  oil  or  gas  property 
in  order  to  jiermit  greater  percentage  deple- 
tion deductions  with  respect  to  marginally 
profitable  properties.  In  the  committee's 
view,  the  percentage  depletion  deduction 
should  be  limited  to  100  percent  of  net 
income  from  the  property,  as  opposed  to 
completely  repealing  the  net  income  limita- 
tion, in  order  to  prevent  the  percentage  de- 
pletion deduction  from  offsetting  a  taxpay- 
er's income  in  excess  of  the  net  income  from 
the  property  subject  to  depletion.  Although 
the  application  of  the  amendment  to  the 
net  income  limitation  is  not  limited  to  a  spe- 
cifically defined  group  of  properties,  it  is 
the  belief  of  the  committee  that  most  of  the 
benefit  of  this  repeal  will  inure  to  owners  of 
interests  in  marginally  producing  oil  and  gas 
properties. 

The  committee  believes  that  it  is  appropri- 
ate to  encourage  the  continuing  production 
from  oil  and  gas  properties  in  an  efficient 
and  economic  manner.  The  committee  be- 
lieves that  the  present  law  rules  which  pre- 
vent a  transferee  of  a  proven  oil  or  gas  prop- 
erty from  claiming  percentage  depletion 
with  respect  to  production  from  that  prop- 
erty may  discourage  the  transfer  of  oil  and 
gas  properties  that  are  uneconomic  in  the 
hands  of  their  current  owners  (and  thus  are 
likely  to  be  abandoned)  to  those  who  may 
be  more  efficient,  who  may  be  more  willing 
to  bear  current  losses,  or  who  may  be  better 
able  to  use  the  tax  benefits  of  percentage 


depletion  (and  thus  who  would  be  able  to 
continue  operation  of  the  properties). 

The  committee  also  believes  that  it  is  ap- 
propriate to  enhance  the  benefits  of  the 
percentage  depletion  deduction  with  respect 
to  marginal  properties  by  increasing  the 
percentage  depletion  rate  during  periods  in 
which  the  price  of  crude  oil  or  natural  gas  is 
sufficiently  low  to  make  the  profitable  oper- 
ation of  marginal  properties  unlikely. 
Explanation  of  Provision 
In  general 

The   bill   provides   three   amendments  to 
the  oil  and  gas  percentage  depletion  rules. 
Net  income  limitation 

First,  the  net  income  limitation  on  oil  and 
gas  percentage  depletion  is  increased  from 
50  percent  to  100  percent  of  the  net  income 
from  the  property.  The  100-percent  net 
income  limitation  applies  to  all  oil  and  gas 
properties  with  respect  to  which  percentage 
depletion  is  allowed. 

To  illustrate  this  rule,  consider  the  follow- 
ing example.  Assume  that  a  domestic  prop- 
erty owned  by  an  independent  producer  pro- 
duces crude  oil  that  generates  $200  of  gross 
income  during  a  taxable  year  and  has  oper- 
ating costs  (before  depletion)  of  $150.  Under 
the  present-law  percentage  depletion  rate  of 
15  percent,  the  maximum  amount  of  deple- 
tion which  could  be  claimed  on  such  proper- 
ty is  $30  ($200  of  gross  income  multiplied  by 
15  percent).  However,  under  present  law. 
the  allowable  percentage  depletion  deduc- 
tion is  limited  to  $25  because  of  the  50-per- 
cent net  income  limitation  ($50  net  income 
multiplied  by  50  percent).  Under  the  bill, 
the  taxpayer  would  be  allowed  to  claim  a 
percentage  depletion  deduction  of  $30  (prior 
to  considering  other  applicable  limitations). 

As  another  example,  assume  that  the 
same  independent  producer  owns  an  inter- 
est in  another  domestic  oil-producing  prop- 
erty, the  gross  income  from  which  during 
the  taxable  year  is  $100.  Further  assume 
that  expenses  other  than  depletion  for  that 
property  are  $90.  resulting  in  pre-depletion 
net  income  of  $10.  The  15-percent  depletion 
rate  yields  a  maximum  amount  of  percent- 
age depletion  on  the  property  of  $15.  Be- 
cause of  the  100-percent  net  income  limita- 
tion, however,  the  taxpayer  would  be  limit- 
ed to  a  percentage  depletion  deduction  of 
$10  with  respect  to  that  prop>erty. 

Transferred  property  limitation 

The  bill's  second  amendment  repeals  the 
prohibition  on  claiming  percentage  deple- 
tion on  transferred  proven  oil  and  gas  prop- 
erties. The  repeal  of  the  transfer  rule  ap- 
plies to  all  domestic  oil  and  gas  producing 
properties. 

Percentage  depletion  on  marginal 
production 

The  bill's  third  amendment  to  the  per- 
centage depletion  rules  applies  only  to  inter- 
ests in  marginally  producing  oil  and  gas 
wells  held  by  independent  producers  or  roy- 
alty owners.  Under  this  amendment,  the 
statutory  percentage  depletion  rate  will  be 
increased  by  one  percent  for  each  whole 
dollar  that  the  average  price  of  crude  oil  for 
the  immediately  preceding  calendar  year  is 
less  than  $20  per  barrel  (not  to  be  adjusted 
for  inflation).  The  increased  rate  will  apply 
for  the  taxpayer's  taxable  year  which  imme- 
diately follows  a  calendar  year  for  which 
the  average  crude  oil  price  falls  below  the 
$20  floor.  Thus,  for  example,  if  in  a  calendar 
year,  the  average  price  of  a  barrel  of  crude 
oil  is  $19.  then  the  percentage  depletion 
rate  for  production  from  marginal  wells 
would  be  increased  by  one  percent  (to  16 


percent),  for  taxable  years  beginning  in  the 
succeeding  calendar  year. 

The  bill  places  a  limit  on  the  amount  by 
which  the  percentage  depletion  rate  can  be 
increased  under  this  provision.  The  bill 
specifies  that  in  no  event  may  the  rate  of 
percentage  depletion  exceed  25  percent  for 
any  taxable  year. 

Under  the  bill,  the  term  marginal  produc- 
tion includes  (1)  crude  oil  and  natural  gas 
produced  from  a  domestic  stripper  well,  and 
(2)  heavy  oil  (oil  that  has  a  weighted  aver- 
age gravity  of  20  degrees  API  or  less  correct- 
ed to  60  degrees  Fahrenheit)  produced  from 
a  domestic  property.  For  purposes  of  this 
provision  of  the  bill,  a  stripper  well  is  any 
oil  or  gas  producing  well  which  produced  a 
daily  average  of  15  or  less  equivalent  barrels 
of  oil  and  gas  in  the  calendar  year  during 
which  the  taxpayer's  taxable  year  begins.'^ 

The  determination  of  whether  a  well 
qualifies  as  a  stripper  well  under  the  bill 
shall  be  made  separately  for  each  calendar 
year.  The  fact  that  a  well  does  or  does  not 
qualify  as  a  stripper  well  for  one  year  shall 
not  affect  the  determination  of  the  status  of 
that  property  for  a  subsequent  year.  The 
stripper  well  determination  is  to  be  made 
based  on  the  total  amount  of  production 
from  the  well  for  the  calendar  year.  In  the 
case  of  a  person  who  owns  a  partial  interest 
in  an  oil  or  gas  producing  well,  that  person 
must  take  into  consideration  total  produc- 
tion from  the  well  for  the  year,  including 
the  portion  of  such  production  which  is  at- 
tributable to  ownership  interests  other  than 
his  own.  in  determining  whether  the  well  is 
a  stripper  well.  If  the  well  satisfies  the  re- 
quirements of  a  stripper  well,  then  that 
person  would  receive  the  benefits  of  this 
provision  of  the  bill  with  respect  to  his  allo- 
cablf  share  of  the  production  from  the  well 
for  his  taxable  year  that  begins  during  the 
calendar  year  in  which  the  well  so  qualifies. 

If  a  taxpayer  owns  an  interest  in  a  deplet- 
able  property  which  consists  of  both  strip- 
per wells  and  non-stripper  wells,  the  bene- 
fits of  this  provision  apply  only  to  the  por- 
tion of  the  production  from  that  property 
that  is  attributable  to  the  stripper  wells. 

Under  the  bill,  the  allowance  for  percent- 
age depletion  remains  subject  to  a  1.000 
barrel-per-day  limitation.  The  bill  provides, 
however,  that  unless  a  taxpayer  elects  oth- 
erwise, its  marginal  production  shall  be 
given  priority  over  other  production  for  pur- 
poses of  utilization  of  the  1.000  barrel-per- 
day  limitation.  Any  limitation  remaining  for 
a  taxable  year  after  all  marginal  production 
is  taken  into  consideration  shall  be  allocated 
among  the  taxpayer's  non-marginal  produc- 
tion under  present-law  allocation  rules.  If  a 
taxpayer  elects  not  to  use  this  special  allo- 
cation rule,  then  production  will  be  allocat- 
ed under  present-law  rules  for  purposes  of 
the  1,000  barrel-per-day  limitation.  Such  an 
election  may  be  made  for  any  taxable  year 
for  which  this  provision  of  the  bill  applies. 

For  purposes  of  this  provision  of  the  bill, 
the  average  price  of  crude  oil  with  respect 
to  a  calendar  year  will  be  estimated  and 
published  by  the  Secretary  of  the  Treasury. 
The  Secretary's  estimate  will  be  based  on 
the  average  wellhead  price  per  barrel  for  all 
domestic  crude  oil. 


' '  Equivalent  barrels  is  computed  as  the  sum  of 

( 1 )  the  number  of  barrels  of  crude  oil  produced,  and 

(2)  the  number  of  cubic  feet  of  natural  gas  pro- 
duced divided  by  6.000.  If  a  well  produced  10  barrels 
of  crude  oil  and  12.000  cubic  feet  of  natural  gas.  its 
equivalent  barrels  produced  would  equal  12  (i.e..  10 
.f^  (12.000  /  6.000)). 


Effective  Date 

The  provisions  related  to  the  net  income 
limitation  and  the  percentage  depletion  rate 
for  marginal  properties  are  effective  for  tax- 
able years  beginning  after  December  31. 
1990.  The  provision  repealing  the  transfer 
rule  is  effective  for  property  transfers  oc- 
curring after  October  11.  1990. 

e.  Alternative  minimum  tax  relief  for  oil 
and  gas  operations  (sec.  7207  of  the  bill  and 
sec.  56  of  the  Code). 

Present  Law 

In  general 

Under  present  law.  corporations  and  indi- 
viduals are  subject  to  an  alternative  mini- 
mum tax  which  is  payable,  in  addition  to  all 
other  tax  liabilities,  to  the  extent  that  it  ex- 
ceeds the  taxpayer's  regular  income  tax 
owed.  The  tax  is  imposed  at  a  flat  rate  of  20 
percent  (21  percent  in  the  case  of  individ- 
uals) on  alternative  minimum  taxable 
income  in  excess  of  the  exemption  amount. 
Alternative  minimum  taxable  income  is  the 
taxpayer's  taxable  income  increased  by  tax 
preferences  and  adjusted  by  determining 
the  tax  treatment  of  certain  items  in  a 
manner  which  negates  the  deferral  of 
income  resulting  from  the  regular  tax  treat- 
ment of  those  items. 

Net  operating  losses  and  foreign  tax  cred- 
its generally  cannot  be  used  to  offset,  in  the 
aggregate,  more  than  90  percent  of  the  pre- 
foreign  tax  credit  tentative  minimum  tax 
which  would  otherwise  be  determined. 

Preferences  relating  to  oil  and  gas 

The  items  of  tax  preference  relating  to  oil 
and  gas  operations  for  which  additions  are 
made  to  taxable  income  to  arrive  at  alterna- 
tive minimum  taxable  income  are  as  follows: 

(1)  The  deduction  for  percentage  deple- 
tion is  limited  to  the  adjusted  basis  of  the 
property.  To  the  extent  that  a  percentage 
depletion  deduction  for  regular  tax  pur- 
poses represents  depletion  in  excess  of  the 
taxpayer's  basis  in  the  depletable  property, 
that  deduction  constitutes  an  item  of  tax 
preference  (the  "percentage  depletion  pref- 
erence"). 

(2)  The  amount  of  intangible  drilling  costs 
(IDCs)  that  are  expensed  in  excess  of  the 
amount  that  would  have  been  allowable  if 
the  costs  had  been  capitalized  and  recovered 
through  cost  depletion  or  amortized  ratably 
over  a  10-year  period  and  that  are  in  excess 
of  65  percent  of  the  amount  of  net  oil  and 
gas  income  is  an  item  of  tax  preference  (the 
"excess  IDC  preference"). 

Adjusted  current  earnings 
For  taxable  years  beginning  after  1989. 
the  alternative  minimum  taxable  income  of 
a  corporation  is  increased  by  an  amount 
equal  to  75  percent  of  the  amount  by  which 
adjusted  current  earnings  (ACE)  exceed  pre- 
net  operating  loss  alternative  minimimfi  tax- 
able income.  In  general,  adjusted  current 
earnings  means  alternative  minimum  tax- 
able income  with  additional  adjustments. 
These  adjustments  generally  follow  the 
rules  presently  applicable  to  corporations  in 
computing  their  earnings  and  profits. 

The  adjustments  sjjecifically  relating  to 
oil  and  gas  operations  are  descrit>ed  below: 

(1)  The  allowance  for  depletion  for  any 
property  placed  in  service  in  a  taxable  year 
beginning  after  1989  shall  be  computed 
using  the  cost  depletion  method  (the  "ACE 
depletion  adjustment"). 

(2)  Intangible  drilling  costs  deductible 
under  section  263(c)  in  taxable  years  begin- 
ning after  1989  are  capitalized  and  amor- 
tized over  the  60-month  period  beginning 
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with  the  month  in  which  such  costs  are  paid 
or  incurred  (the  "ACE  IDC  adjustment"). 
Reasons  for  Change 

The  committee  believes  that  it  is  appro- 
priate to  provide  relief  to  certain  taxpayers 
with  oil  and  gas  operations  from  the  various 
alternative  minimum  tax  preferences  and 
adjustments  that  specifically  relate  to  such 
operations.  The  committee  believes  the  ef- 
fectiveness of  oil  and  gas  incentives  is  soft- 
ened to  the  extent  that  taxpayers  in  the  oil 
and  gas  industry  are  subject  to  the  alterna- 
tive minimum  tax  (in  addition  to  the  regular 
income  tax).  Moreover,  the  committee  be- 
lieves that  a  large  segment  of  oil  and  gas  in- 
dependent producers  have  significant 
amounts  of  tax  preference  items  and  accord- 
ingly are  subject  to  the  alternative  mini- 
mum tax.  Consequently,  to  increase  the  ef- 
fectiveness of  certain  oil  and  gas  incentives, 
the  committee  desires  to  malie  these  incen- 
tives applicable,  to  some  extent,  to  the  alter- 
native minimum  tax. 

Explanation  of  Provision 
In  general 

The  bill  provides  a  special  energy  deduc- 
tion for  purposes  of  the  alternative  mini- 
mum tax.  The  deduction  is  based  on  a  speci- 
fied portion  of  the  various  oil  and  gas  relat- 
ed tax  preference  items.  In  addition,  for  cor- 
porations, the  deduction  generally  includes 
a  specified  percentage  of  the  energy-related 
portion  of  the  adjusted  current  earnings  ad- 
justment. 

Specifically,  the  special  energy  deduction 
is  initially  determined  by  determining  the 
taxpayer's  ( 1 )  intangible  drilling  cost  prefer- 
ence and  (2)  the  marginal  production  deple- 
tion preference.  The  intangible  drilling  cost 
preference  is  the  amount  by  which  the  tax- 
payer's alternative  minimum  taxable 
income  would  be  reduced  if  it  were  comput- 
ed without  regard  to  the  excess  IDC  prefer- 
ence and  the  ACE  IDC  adjustment.  The 
marginal  production  depletion  preference  is 
the  amount  by  which  the  taxpayer's  alter- 
native minimum  taxable  income  would  he 
reduced  if  it  were  computed  without  regard 
to  the  excess  depletion  preference  and  the 
ACE  depletion  adjustment  attributable  to 
marginal  production.  The  intangible  drilling 
cost  preference  is  then  apportioned  between 
(I)  the  portion  of  the  preference  related  to 
qualified  exploratory  costs  and  (2)  the  re- 
maining portion  of  the  preference.  The  por- 
tion of  the  preference  related  to  qualified 
exploratory  costs  generally  is  multiplied  by 
75  percent  and  the  remaining  portion  gener- 
ally is  multiplied  by  15  percent.  The  margin- 
al production  depletion  preference  generally 
is  multiplied  by  50  percent.  The  three  prod- 
ucts described  above  are  added  together  to 
arrive  at  the  taxpayer's  special  energy  de- 
duction (subject  to  certain  limitations). 

The  application  of  these  general  rules  to 
corporate  and  noncorporate  taxpayers,  limi- 
tations and  phase-outs  of  the  special  energy 
deduction,  allocation  and  apportionment 
rules,  and  other  special  rules  are  described 
below. 

Taxpayers  other  than  corporations 
In  the  case  of  a  taxpayer  other  than  a  cor- 
poration, the  special  energy  deduction  is 
generally  equal  to  the  sum  of  the  following 
items:  (I)  75  tjcrcent  of  the  portion  of  the 
excess  IDC  preference  (as  determined  under 
Code  section  57(a)(2))  which  is  attributable 
to  exploratory  IDCs,  (2)  15  percent  of  the 
portion  of  the  excess  IDC  preference  (as  de- 
termined under  Code  section  57(a)(2)) 
which  is  attributable  to  developmental 
IDCs,  and  (3)  50  percent  of  the  portion  of 
the  percentage  depletion  preference  (as  de- 


termined under  Code  section  57(a)(1)) 
which  is  attributable  to  marginal  produc- 
tion of  oil  and  gas."*  The  special  energy  de- 
duction is  not  allowed,  however,  to  the 
extent  that  it  exceeds  40  percent  of  alterna- 
tive minimum  taxable  income  determined 
without  regard  to  either  this  special  energy 
deduction  or  the  alternative  tax  net  operat- 
ing loss  deduction.  Any  special  energy  de- 
duction amount  limited  by  the  40-percent 
threshold  may  not  be  carried  to  another 
taxable  year. 

For  purposes  of  this  provision  of  the  bill, 
a  taxpayer  is  required  to  determine  the  por- 
tion of  domestic  IDCs  which  are  attributa- 
ble to  the  drilling  of  exploratory  wells,  and 
the  portion  which  is  attributable  to  the 
drilling  of  development  wells.  The  taxpay- 
er's IDC  preference  attributable  to  explora- 
tory IDCs  is  an  amount  equal  to  the  total 
IDC  preference  multiplied  by  the  ratio  of 
domestic  exploratory  IDCs  to  total  domestic 
IDCs  for  the  taxable  year.  For  this  purpose, 
exploratory  IDCs  are  IDCs  paid  or  incurred 
with  respect  to  the  drilling  of  an  explorato- 
ry well  as  that  term  is  defined  under  section 
7203  of  the  bill  relating  to  the  exploratory 
drilling  credit.  That  provision  of  the  bill  es- 
tablishes special  qualification  rules  for  de- 
termining whether  a  well  is  an  exploratory 
well.  In  general,  an  oil  or  gas  well  (the  "new 
well")  qualifies  as  an  exploratory  well  if  at 
the  time  it  is  completed,  there  is  no  oil  or 
gas  well  capable  of  commercial  production 
within  a  radius  of  1.25  miles  of  the  drilling 
site  of  the  new  well.  If  the  new  well  is 
drilled  within  1.25  miles  of  another  well  ca- 
pable of  producing  oil  or  gas  in  commercial 
quantities,  it  may  still  qualify  as  an  explora- 
tory well  if  it  is  drilletl  to  a  depth  at  least 
800  feet  below  the  deepest  commercial  pro- 
duction depth  within  the  1.25  mile  radius.  If 
the  new  well  fails  both  the  distance  and  the 
depth  tests,  it  nevertheless  will  be  consid- 
ered an  exploratory  well  if  it  is  drilled  into  a 
new  reservoir  of  oil  or  gas. 

The  taxpayer's  IDC  preference  attributa- 
ble to  developmental  IDCs  is  an  amount 
equal  to  the  total  IDC  preference  less  the 
portion  of  that  preference  attributable  to 
exploratory  IDCs  as  defined  al)ove. 

With  respect  to  the  portion  of  the  special 
energy  deduction  related  to  the  percentage 
depletion  preference,  marginal  production 
of  oil  and  gas  has  the  same  meaning  as  it 
has  under  section  7203  of  the  bill  for  pur- 
poses of  providing  an  increased  rate  of  per- 
centage depletion  in  taxable  years  when  the 
price  of  crude  oil  is  sufficiently  low.  That  is. 
the  term  marginal  production  includes  (I) 
crude  oil  and  natural  gas  produced  from  a 
domestic  stripper  well,  and  (2)  heavy  oil  (oil 
that  has  a  weighted  average  gravity  of  20 
degrees  API  or  less  corrected  to  60  degrees 
Fahrenheit)  produced  from  a  domestic 
property.  For  purposes  of  this  provision  of 
the  bill,  a  stripper  well  is  any  oil  or  gas  pro- 
ducing well  which  produced  a  daily  average 
of  15  or  less  equivalent  barrels  of  oil  and  gas 
in  the  calendar  year  during  which  the  tax- 
payer's taxable  year  begins. 

The  portion  of  a  taxpayer's  percentage  de- 
pletion preference  attributable  to  marginal 
production  shall  be  determined  based  on  an 
identification  of  the  component  of  the  per- 
centage depletion  preference  that  is  specifi- 
cally attributable  to  percentage  depletion 
from  marginal  wells.  For  example,  if  a  tax- 
payer has  both  marginal  and  non-marginal 
oil  and  gas  wells,  but  only  the  production 


"Taxpayers  other  than  corporations  generally 
are  not  subject  to  the  ACE  adjustments  described 
in  section  56. 


from  non-marginal  wells  produces  percent- 
age depletion  in  excess  of  basis,  then  the 
taxpayer  would  have  no  marginal  produc- 
tion depletion  preference.  To  the  extent 
that  a  depletable  property  consists  of  both 
marginal  and  non-marginal  wells,  the  com- 
mittee intends  the  property's  basis  will  be 
allocated  between  those  two  classifications 
of  wells  in  a  reasonable  manner  for  the  pur- 
pose of  determining  whether  excess  percent- 
age depletion  from  the  property  relates  to 
marginal  or  non-marginal  wells. 

Corporations 

Generally,  the  special  energy  deduction 
for  corporations  is  computed  similarly  to 
the  deduction  for  non-corporate  taxpayers, 
except  that  the  corporate  deduction  takes 
into  consideration  the  portion  of  the  adjust- 
ed current  earnings  adjustment  that  is  re- 
lated to  percentage  depletion  attributable  to 
marginal  production  and  IDCs.  Thus,  in  the 
case  of  a  corporation,  the  special  energy  de- 
duction is  generally  equal  to  the  sum  of  the 
following  items:  ( 1 )  75  percent  of  the  por- 
tion of  the  intangible  drilling  cost  prefer- 
ence which  is  attributable  to  exploratory 
IE>Cs.  (2)  15  percent  of  the  portion  of  the  in- 
tangible drilling  cost  preference  which  is  at- 
tributable to  developmental  IDCs.  and  (3) 
50  percent  of  the  portion  of  the  marginal 
production  depletion  preference. 

The  intangible  drilling  cost  preference  is 
treated  as  being  attributable  to  exploratory 
and  developmental  drilling  under  the  same 
formula  that  applies  for  non-corporate  tax- 
payers. The  marginal  production  depletion 
preference  amount  is  treated  as  being  at- 
tributable to  marginal  producing  properties 
under  rules  similar  to  the  rules  that  apply 
for  non-corporate  taxpayers. 

As  in  the  case  of  non-corporate  taxpayers, 
the  special  energy  deduction  for  corpora- 
tions is  not  allowed  to  the  extent  that  it  ex- 
ceeds 40  percent  of  alternative  minimum 
taxable  income  determined  without  regard 
to  either  this  special  energy  deduction  or 
the  alternative  tax  net  operating  loss  deduc- 
tion. Any  special  energy  deduction  amount 
limited  by  the  40-percent  threshold  may  not 
be  carried  to  another  taxable  year. 

The  special  energy  deduction  may  not  be 
claimed  by  integrated  oil  companies. 

Phase-out  of  special  energy  deduction 
The  special  energy  deduction  will  be 
phased  out  in  taxable  years  that  follow  cal- 
endar years  in  which  the  price  of  crude  oil 
exceeds  a  specified  level.  The  amount  of  the 
special  energy  deduction  (determined  with- 
out regard  to  the  phaseout)  is  to  l)e  reduced 
for  any  taxable  year  that  immediately  fol- 
lows a  calendar  year  during  which  the  aver- 
age price  of  crude  oil  exceeds  $28  per  barrel 
(adjusted  for  inflation  using  the  GNP  im- 
plicit price  deflator)  and  will  be  completely 
phased  out  if  the  average  price  of  oil  ex- 
ceeds such  inflation  adjusted  amount  by  $6 
or  more  in  such  year.  The  amount  of  the  de- 
duction would  phase  out  ratably  over  the  $6 
phaseout  range.  That  is,  for  example,  if  in  a 
year  the  average  price  of  oil  exceeded  the 
inflation  adjusted  base  level  by  $4.  then  the 
amount  of  the  otherwise  allowable  deduc- 
tion would  be  reduced  by  two-thirds  ($4  over 
$6)  for  the  immediately  following  taxable 
year. 

For  purposes  of  this  provision  of  the  bill, 
the  average  price  of  crude  oil  with  respect 
to  a  calendar  year  will  be  estimated  and 
published  by  the  Secretary  of  the  Treasury. 
The  Secretary's  estimate  will  be  based  on 
the  annual  average  wellhead  price  per 
barrel  for  all  domestic  crude  oil  production. 
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Regulations  and  other  rules 

The  bill  authorizes  the  Secretary  of  the 
Treasury  to  develop  regulations  to  provide 
for  appropriate  adjustments  in  computing 
taxable  income,  alternative  minimum  tax- 
able income,  and  adjusted  current  earnings 
for  any  taxable  year  following  a  taxable 
year  for  which  a  deduction  was  allowed 
under  this  provision  to  ensure  that  no 
double  benefit  is  allowed  by  reason  of  such 
deduction. 

In  addition,  the  combination  of  the  special 
energy  deduction,  the  alternative  minimum 
tax  net  operating  loss  and  the  alternative 
minimum  tax  foreign  tax  credit  cannot  gen- 
erally offset,  in  the  aggregate,  more  than 
the  90  percent  of  a  taxpayer's  alternative 
minimum  tax  determined  without  such  at- 
tributes. 

Effective  Date 

The  special  energy  deduction  is  effective 
for  taxable  years  beginning  after  December 
31.  1990. 

2.  Small  Business  Incentives 

a.  Revision  of  estate  freeze  rules  (sees. 
7209-7210  of  the  bill  and  sec.  2036(c)  of  the 
Code) 

Present  Law  and  Background 

Overview  of  transfer  tax  system 

In  general 

Generally,  a  Federal  gift  tax  is  imposed  on 
transfers  by  gift  during  life,  and  a  Federal 
estate  tax  is  imposed  on  the  taxable  estate 
at  death.  The  Federal  estate  and  gift  taxes 
are  unified,  so  that  a  single  progressive  rate 
schedule  is  applied  to  an  individual's  cumu- 
lative lifetime  and  death  time  transfers. 
Valuation  of  property 

The  value  of  property  transferred  by  gift 
or  includable  in  the  decedent's  gross  estate 
generally  is  its  fair  market  value  at  the  time 
of  the  gift  or  death.  Fair  market  value  is  the 
price  at  which  the  property  would  change 
hands  between  a  willing  buyer  and  willing 
seller,  neither  being  under  any  compulsion 
to  buy  or  sell  and  both  having  reasonable 
knowledge  of  relevant  facts  (Treas.  Reg.  sec. 
20.2031-l(b)).  This  standard  looks  to  the 
value  of  the  property  to  a  hypothetical 
seller  and  buyer,  not  the  actual  parties  to 
the  transfer."  Accordingly,  courts  generally 
have  refused  to  consider  familial  relation- 
ships among  co-owners  in  valuing  property. 
For  example,  courts  allow  corporate  stock  to 
be  discounted  to  reflect  minority  ownership 
even  when  related  persons  together  own 
most  or  all  of  the  underlying  stock.'"  In  ad- 
dition, a  transfer  made  in  the  ordinary 
course  of  business  which  is  bona  fide,  at 
arm's  length,  and  without  any  donative 
intent,  will  be  deemed  to  be  for  full  and  ade- 
quate consideration  and.  therefore,  not 
result  in  a  taxable  gift.  See  Treas.  Reg.  sec. 
25.2512-8. 

Statute  of  limitations 
Generally,  any  estate  or  gift  tax  must  be 
assessed  within  3  years  after  the  filing  of 
the  return.  No  proceeding  in  a  court  for  the 
collection  of  an  estate  or  gift  tax  can  be 
begun  without  an  assessment  within  the  3- 
year  period.  If  no  return  is  filed,  the  tax 
may  be  assessed,  or  a  suit  commenced  to  col- 
lect the  tax  without  assessment,  at  any 
time.  If  an  estate  or  gift  tax  return  is  filed, 
and  the  amount  of  unreported  items  ex- 
ceeds 25  percent  of  the  amount  of  the  re- 
ported items,  the  tax  may  be  assessed  or  a 


suit  commenced  to  collect  the  tax  without 

assessment,  within  6  years  after  the  return 

was  filed.  (Code  sec.  6501.) 

Selected  transfer  tax  consequences  of  estate 
freeze  transactions  without  regard  to  sec- 
tion 2036(c) 

In  general 

An  "estate  freeze"  is  a  technique  that  has 
the  effect  of  limiting  the  estate  tax  value  of 
property  held  by  an  older  generation  at  its 
value  at  the  time  of  the  freeze  and  passing 
any  appreciation  in  the  property  to  a  young- 
er generation.  Generally,  the  older  genera- 
tion retains  income  from,  or  control  over, 
the  property. 

In  order  to  effect  a  freeze,  the  older  gen- 
eration transfers  an  interest  in  a  business  or 
other  property  that  is  likely  to  appreciate 
while  retaining  an  interest  in  the  property 
that  is  less  likely  to  appreciate.  Because  the 
value  of  the  transferred  interest  increases 
while  the  value  of  the  retained  interest  re- 
mains relatively  constant,  the  older  genera- 
tion has  "frozen"  the  value  of  the  property 
in  the  transferor's  estate. 

Preferred  interests  in  corporations  and 
partnerships 

Description.— In  one  common  estate  freeze 
transaction,  the  "preferred  interest  freeze", 
a  person  owning  preferred  and  residual  in- 
terests in  a  corporation  or  partnership 
transfers  the  residual  interest  to  a  younger 
generation  while  retaining  the  preferred  in- 
terest. 

The  preferred  interest  may  enjoy  pre- 
ferred rights  as  to  income  or  management. 
It  also  may  carry  discretionary  rights  re- 
garding the  amount,  timing  or  fact  of  pay- 
ment. Such  discretionary  rights  include:  (1) 
a  right  to  "put"  the  frozen  interest  for  an 
amount  equal  to  the  liquidation  preference 
of  the  frozen  interest;  (2)  a  right  to  liqui- 
date an  entity  and  receive  assets:  or  (3)  a 
right  to  convert  the  nonappreciating  re- 
tained interest  into  an  appreciating  interest. 

Gift  tax  consequences:  The  transfer  of  a 
residual  interest  in  a  corporation  or  partner- 
ship for  less  than  full  and  adequate  consid- 
eration is  a  gift.  The  value  of  the  residual 
interest  is  generally  determined  by  subtract- 
ing the  value  of  the  preferred  interest  from 
the  value  of  all  interests  in  the  corporation 
or  partnership.  The  value  of  preferred  stock 
then  is  determined  by  looking  to  compara- 
ble stocks.  The  Internal  Revenue  Service 
has  ruled  that  the  most  important  factors  in 
determining  the  value  of  preferred  stock 
generally  are  its  yield,  dividend  coverage, 
and  protection  of  its  liquidation  prefer- 
ence." Voting,  redemption,  liquidation,  and 
conversion  rights  also  may  add  to  the  value 
of  the  preferred  interest.  Under  the  "willing 
buyer,  willing  seller "  valuation  standard,  it 
is  assumed  that  rights  will  be  exercised  so  as 
to  maximize  the  value  of  the  owner's  re- 
tained interests  without  regard  to  the  actual 
likelihood  of  exercise. 

For  example,  in  Snyder  v.  Commission- 
er."  a  grandmother  transferred  publicly 
traded  shares  of  a  growing  corporation  to  a 
newly  created  holding  company  in  exchange 
for  preferred  stock  and  common  stock  of 
the  holding  company.  The  preferred  stock 
had  a  par  value  equal  to  the  value  of  the 
holding  company  less  $1,000.  was  callable  at 
the  election  of  the  preferred  shareholders, 
and.  in  effect,  could  be  put  to  the  company 
at  par.  The  grandmother  then  transferred 
the  common  stock  to  a  trust  for  the  benefit 
of     her     grandchildren     and     valued     the 


common  stock  at  $1,000.  Although  finding 
that  the  grandmother  did  not  expect  to  ex- 
ercise the  put  option  in  the  absence  of  un- 
anticipated and  extraordinary  financial 
need,  the  U.S.  Tax  Court  nonetheless  held 
that  the  value  of  the  common  stock  was 
$1,000.  because  a  willing  buyer  would  pay 
more  only  with  some  assurance  that  the 
option  would  not  be  exercised. 

The  failure  to  exercise  rights  in  an  arm's- 
length  manner  after  the  initial  transfer  of 
common  stock  may  give  rise  to  a  gift.  The 
Internal  Revenue  Service  has  held  in  sever- 
al private  letter  rulings  that  the  failure  to 
exercise  rights  with  respect  to  an  equity  in- 
terest can  give  rise  to  a  gift." 

Trusts  and  term  interests  in  property 
Description:  Another  common  estate 
freeze  transaction  involves  the  retention  of 
a  term  of  years  or  life  estate  in  a  trust  or 
property.  For  example,  a  parent  may  trans- 
fer property  or  money  to  an  irrevocable 
trust  for  the  ultimate  benefit  of  a  child  in 
which  the  parent  retains  an  income  interest 
for  a  term  of  years.  Or.  an  owner  of  proper- 
ty may  sell  a  remainder  interest  in  the  prop- 
erty to  a  child.  Or.  older  and  younger  gen- 
erations may  jointly  purchase  term  and  re- 
mainder interests  in  pror>erty  from  a  third 
party.  All  these  transactions  effectively 
shift  future  appreciation  in  the  property  to 
the  younger  generation. 

Gift  tax  consequences:  The  above  trans- 
fers result  in  a  taxable  gift  if  the  value  of 
the  remainder  interest  exceeds  the  value  of 
any  consideration  paid  for  such  interest. 
The  value  of  the  remainder  interest  is  the 
value  of  the  entire  property  less  the  value 
of  rights  in  the  property  retained  by  the 
grantor.  Rights  retained  by  the  grantor  gen- 
erally are  valued  pursuant  to  Treasury 
tables  that  assume  a  rate  of  return  on  the 
underlying  property  equal  to  120  percent  of 
the  applicable  Federal  midterm  rate  (Code 
sec.  7520.  Treas.  Reg.  sec.  20.2512-5(f)).  Use 
of  the  Treasury  tables  is  allowed  even  when 
they  do  not  accurately  predict  the  actual 
rate  of  return  from  the  property.  For  exam- 
ple, in  1977.  the  Internal  Revenue  Service 
ruled  that  the  application  of  tables  based  on 
an  interest  rate  of  6  percent  per  year  was 
appropriate  in  valuing  a  trust  whose  corpus 
consisted  of  stock  that  had  paid  an  average 
dividend  of  3  percent  for  the  preceding  ten 
years.*"  According  to  the  ruling,  "departure 
from  strict  application  of  the  tables  is  per- 
missible in  exceptional  cases  where  use  of 
the  tables  would  violate  reason  and  fact;  for 
example,  where  transferred  property  may 
yield  no  income  at  all  or  the  income  is  defi- 
nitely determinable  by  other  means."  " 

Options  and  buy-sell  agreements 
Description:  Under  another  common 
freeze  device,  a  member  of  an  older  genera- 
tion grants  a  member  of  a  younger  genera- 
tion an  option  to  purchase  property  at  a 
fixed  or  formula  price.  Such  an  option  may 
be  part  of  a  buy-sell  agreement  under  which 
the  survivor  (or  the  corporation)  has  the 
right  to  purchase  stock  from  the  estate  of 
the  first  to  die.  An  option  may  freeze  the 


'•See  Rev.  Rul   59-60.  1959-1  C.B.  237.  237. 
''See.  e.g..  Estate  of  Bnght  v.  United  States.  658 
P2d999<5lh  Cir.  1981). 


"  See  Rev.  Rul.  83120.  1983-2  C.B.  170. 
"93  T.C.  No.  43  (Nov.  2.  1989). 


••See  LTR  8723007  (Feb.  18.  1987)  (finding  a  gift 
on  the  failure  to  declare  a  noncumuiative  dividend): 
LTR  8726005  (March  13.  1987)  (finding  a  gift  on  the 
failure  to  exercise  conversion  right):  LTR  8610011 
(Nov.  1.  1985)  (finding  a  gift  on  the  failure  to 
redeem  stock).  See  Snyder  at  28-29  (finding  a  gift 
by  reason  of  the  failure  to  exercise  a  conversion 
right  that  mould  have  permitted  accumulation  of 
unpaid  dividends). 

"  See  Rev.  Rul.  77-195.  1977- 1  C.B.  295. 

"  Id.  at  297. 
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value  of  property  at  the  strike  price  which 
in  turn  may  be  below  the  fair  market  value 
of  the  property  at  the  date  of  death. 

Elstate  tax  consequences:  A  restriction 
upon  the  sale  or  transfer  of  property  may 
reduce  its  fair  market  value.  Treasury  regu- 
lations issued  in  1958  acknowledge  that  the 
existence  of  an  option  or  contract  to  pur- 
chase may  affect  the  estate  tax  value  of 
stock.  Those  regulations  provide  that  the  re- 
striction is  to  be  disregarded  unless  the 
agreement  represents  a  bona  fide  business 
arrangement  and  not  a  device  to  pass  the 
decedent's  stock  to  natural  objects  of  his 
bounty  for  less  than  full  and  adequate  con- 
sideration.** 

Some  courts  have  gone  beyond  the  Treas- 
ury regulations  and  held  that  the  price  con- 
tained in  a  buy-sell  agreement  will  limit  fair 
market  value  for  estate  tax  purposes  if  the 
price  is  fixed  or  determinable,  the  estate  is 
obligated  to  sell,  the  agreement  contains  re- 
strictions on  lifetime  transfers,  and  there  is 
a  valid  business  purpose  for  the  agree- 
ment." 

In  applying  this  standard,  a  number  of 
courts  have  held  that  maintenance  of 
family  control  and  ownership  is  a  business 
purpose  that  precludes  the  possibility  that 
the  agreement  serves  as  a  testamentary 
device."  Continuation  of  family  ownership 
and  control  has  t>een  found  sufficient  even 
when  the  "control"  being  preserved  is  only 
the  right  to  participate  as  a  limited  part- 
ner.*' It  also  has  l)een  held  sufficient  when 
one  party  to  the  agreement  has  already  con- 
tracted a  terminal  illness.*' 

In  Saint  Louis  County  Bank  v.  United 
States.  674  P.2d  1207  (8th  Cir.  1982).  the 
Eighth  Circuit  held  that  the  maintenance 
of  family  ownership  and  control  of  the  busi- 
ness standing  alone  to  be  an  insufficient 
ground  for  giving  effect  to  a  buy-sell  agree- 
ment. Conceding  that  such  purpose  estab- 
lished the  existence  of  a  business  purpose, 
the  court  went  on  to  consider  whether  the 
agreement  was  a  tax  avoidance  device.  In 
finding  evidence  that  might  establish  a  tax 
avoidance  motive  notwithstanding  a  busi- 
ness purpose,  the  court  considered  the 
health  of  the  decedent  when  the  agreement 
was  made,  the  disparity  of  the  sale  price 
from  fair  market  value,  and  the  enforce- 
ment of  the  agreement  against  other  par- 
ties. 

Lapsing  rights 

Estate  freezes  often  involve  the  creation 
of  a  right  that  terminates  over  time  or 
lapses  at  death.  In  Estate  of  Harrison  v. 
Commissioner.^^  however,  the  United  States 
Tax  Court  held  to  the  contrary.  In  that 
case,  a  father  retained  both  a  limited  and 
general  partnership  interest  after  forming  a 
partnership  in  which  his  sons  received  limit- 
ed partnership  interests.  Held  in  conjunc- 
tion with  the  general  partnership  interest. 


"SeeTreas.  Reg.  sec.  20.2031  2(h). 

"  See  SelUer  v.  Commissioner.  T.C.  Memo  1987- 
568.  M  TC.M.  (P  H)  para.  85.515  at  2345  See  also 
Weil  V.  Commissioner.  22  T.C.  1267.  1273-74  (1954). 
acq..  1955  2  C.B.  10 

"See.  e.g..  Estate  of  Bischoff  v.  Commissioner.  69 
T.C.  32.  39-40(1977) 

"Id. 

"•In  Littick  v.  Commissioner.  31  T.C.  181.  186 
(1958).  the  decedent,  who  had  contracted  a  termi- 
nal illness,  entered  Into  a  fixed-price  buy-sell  agree- 
ment with  his  brothers  one  year  prior  to  death. 
Finding  "nothing  in  the  record  to  indicate  that  the 
[fixed  price]  was  not  fairly  arrived  at  by  arm's- 
length  negotiation  or  that  any  tax  avoidance 
scheme  was  involved."  the  U.S.  Tax  Court  valued 
the  stcxrk  at  its  fixed  price,  rather  than  Its  stipulat- 
ed fair  market  value.  31  T.C.  at  187. 
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the  father's  limited  partnership  interest  was 
worth  $59  million  (because  the  general  part- 
nership interest  carried  with  it  the  right  to 
liquidate  the  partnership);  held  alone,  the 
limited  partnership  interest  was  worth  $33 
million.  The  father  died  owning  both  inter- 
ests, but  the  general  partnership  interest 
was  immediately  sold  to  the  sons  for 
$700,000  pursuant  to  a  buy-sell  agreement 
taking  effect  at  death.  The  United  States 
Tax  Court  held  that  the  limited  partnership 
interest  was  includable  in  the  father's  gross 
estate  at  a  value  of  $33  million.  The  IRS  has 
privately  ruled  that  the  value  of  a  voting 
right  that  lapses  on  the  decedent's  death  is 
includable  in  the  gross  estate  under  section 
2031. =• 

Estate  tax  inclusion  relating  to  estate 
freezes:  section  2036(c) 

In  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  the  Congress  addressed  the 
estate  freeze  transaction  by  including  the 
value  of  the  transferred  appreciating  inter- 
est in  the  decedent's  gross  estate  and  credit- 
ing any  gift  tax  previously  paid  (Code  sec. 
2036(c)).  Section  2036(c)  generally  provides 
that  if  a  person  in  effect  transfers  property 
having  a  disproportionately  large  share  of 
the  potential  appreciation  in  an  enterprise 
while  retaining  an  interest,  or  right  in.  the 
enterprise,  then  the  transferred  property  is 
includable  in  his  gross  estate.  Dispositions 
of  either  the  transferred  or  retained  proper- 
ty prior  to  the  transferor's  death  result  in  a 
deemed  gift  equal  to  the  amount  that  would 
have  been  includable  had  the  transferor 
died  at  the  time  of  the  transfer. 
Reasons  for  Change 
Repeal  of  section  2036(c) 

The  committee  believes  that  an  across- 
the-board  inclusion  rule  is  an  inappropriate 
and  unnecessary  approach  to  the  valuation 
problems  associated  with  estate  freezes.  The 
committee  believes  that  the  amount  of  any 
tax  on  a  gift  should  be  determined  at  the 
time  of  the  transfer  and  not  upon  the  death 
of  the  transferor. 

Moreover,  the  committee  is  concerned 
that  the  statute's  complexity,  breadth,  and 
vagueness  posed  an  unreasonable  impedi- 
ment to  the  transfer  of  family  businesses. 
The  committee  also  is  concerned  that  many 
taxpayers  have  refrained  from  legitimate  in- 
trafamily  trarLsactions  because  of  uncertain- 
ty about  the  scope  of  its  rules.  Moreover, 
the  current  rules  are  over  inclusive  l)ecause 
they  apply  if  the  transferor  retains  virtually 
any  interest  in  the  income  from,  or  rights 
in.  the  enterprise. 

Accordingly,  the  committee  bill  repeals 
section  2036(c)  retroactive  to  the  date  of  its 
enactment. 

Replacement  for  section  2036(c) 

While  the  committee  believes  that  section 
2036(c)  is  not  the  appropriate  method  of 
taxing  freeze  transactions,  the  committee 
nonetheless  is  concerned  at>out  potential 
estate  and  gift  tax  valuation  abuses.  Accord- 
ingly, the  committee  bill  generally  substi- 
tutes for  section  2036(c)  a  series  of  targeted 
rules  generally  designed  to  assure  a  more  ac- 
curate determination  of  the  value  of  the 
property  subject  to  transfer  tax. 

In  developing  a  replacement  for  current 
section  2036(c)  the  committee  sought  to  ac- 
complish several  goals:  ( 1 )  to  provide  a  well 
defined  and  administrable  set  of  rules;  (2)  to 
allow  business  owners  who  are  not  abusing 
the  transfer  tax  system  to  freely  engage  in 
standard    intrafamily    transactions   without 
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t>eing  subject  to  severe  transfer  tax  conse- 
quences; and  (3)  to  deter  abuse  by  making 
unfavorable  assumptions  regarding  certain 
retained  rights. 

Preferred  interests  in  corporations  and 
partnerships 

The  committee  is  concerned  about  the  po- 
tential transfer  of  wealth  through  the  use 
of  discretionary  rights  in  a  partnership  or 
corporation.  For  example,  wealth  may  pass 
from  a  preferred  shareholder  to  a  common 
shareholder  if  the  corporation  fails  to  pay 
dividends  to  the  preferred  shareholder. 
Even  if  the  preferred  stock  is  cumulative, 
such  failure  results  in  a  transfer  equal  to 
the  value  of  the  use  of  the  money  until  the 
dividend  is  paid.  Or.  by  exercising  conver- 
sion, liquidation,  put  or  call  rights  in  other 
than  an  arm's-length  fashion  (or  by  not  ex- 
ercising such  rights  before  they  lapse),  the 
transferor  may  transfer  part  or  all  of  the 
value  of  such  rights. 

Accordingly,  the  committee  adopts  certain 
rules  designed  to  eliminate  the  potential  for 
transferring  wealth  through  nonexercise  of 
discretionary  rights.  The  bill  values  at  zero 
certain  discretionary  rights  on  the  assump- 
tion that  they  will  not  be  exercised  in  an 
arm's  length  manner.  The  bill  also  assures  a 
full  transfer  tax  from  the  failure  to  exercise 
cumulative  distribution  rights  in  a  timely 
fashion  by  compounding  unpaid  distribu- 
tions. 

The  committee  believes  that  the  residual 
interest  in  a  corporation  or  partnership  may 
have  value  in  excess  of  current  projected 
cash  flows  because  it  carries  with  it  the 
right  to  future  appreciation.  The  market 
often  gives  substantial  value  to  this  "option 
value  ".  Accordingly,  the  committee  bill  pro- 
vides for  a  minimal  value  for  the  residual  in- 
terests in  a  corporation  or  partnership.  This 
minimum  value,  in  effect,  sets  a  floor  on  the 
discount  rate  used  in  valuing  the  preferred 
interests  in  a  corporation  or  partnership 
that  is  not  dramatically  below  the  market 
rate.  This  floor  reflects  the  minimal  cover- 
age that  a  purchaser  of  the  preferred  stock 
might  require  in  the  market  for  traded  secu- 
rities. 

Statute  of  limitations 

The  committee  also  is  concerned  about 
the  difficulty  experienced  by  the  Internal 
Revenue  Service  in  auditing  estate  freeze 
transactions.  Many  estate  freeze  transac- 
tions are  unreported  because  the  taxpayer 
takes  the  position  that  the  transfer  was  for 
full  and  adequate  consideration  or  for  less 
than  the  annual  gift  tax  exclusion.  More- 
over, even  reported  freeze  transactions  are 
seldom  detected.  Indeed,  it  is  virtually  im- 
possible for  the  IRS  to  monitor  all  post- 
transfer  action  or  inaction  with  respect  to 
such  rights. 

To  assist  the  Internal  Revenue  Service  in 
this  audit  problem,  the  bill  extends  the  stat- 
ute of  limitations  for  transfers  not  reported 
on  a  gift  tax  return. 

Trusts  and  term  interests  in  property 
In  addition,  the  committee  is  concerned 
about  the  undervaluation  of  gifts  valued 
pursuant  to  Treasury  tables.  Based  on  aver- 
age rates  of  return  and  life  expectancy, 
those  tables  are  seldom  accurate  in  a  par- 
ticular case,  and  therefore,  may  be  the  sub- 
ject of  adverse  selection.  Because  the  tax- 
payer decides  what  property  to  give,  when 
to  give  it,  and  often  controls  the  return  on 
the  property,  use  of  Treasury  tables  under- 
values the  transferred  interests  in  the  ag- 
gregate, more  often  than  not. 


Therefore,  the  committee  determines  that 
the  valuation  problems  inherent  in  trusts 
and  term  interests  in  property  are  l>est  ad- 
dressed by  valuing  retained  interests  at  zero 
unless  they  take  an  easily  valued  form— as 
an  annuity  or  unitrust  interest.  By  doing  so. 
the  bill  draws  upon  present  law  rules  valu- 
ing split  interests  in  property  for  purposes 
of  the  charitable  deduction. 

Options  and  buy-sell  agreements 

The  committee  believes  that  buy-sell 
agreements  are  common  business  planning 
arrangements  and  that  buy-sell  agreements 
generally  are  entered  into  for  legitimate 
business  reasons  that  are  not  related  to 
transfer  tax  consequences.  Buy-sell  agree- 
ments are  commonly  used  to  control  the 
transfer  of  ownership  in  a  closely  held  busi- 
ness, to  avoid  expensive  appraisals  in  deter- 
mining purchase  price,  to  prevent  the  trans- 
fer to  an  unrelated  party,  to  provide  a 
market  for  the  equity  interest,  and  to  allow 
owners  to  plan  for  future  liquidity  needs  in 
advance.  However,  the  committee  is  aware 
of  the  potential  of  buy-sell  agreements  for 
distorting  transfer  tax  value.  Therefore,  the 
committee  establishes  rules  that  attempt  to 
distinguish  between  agreements  designed  to 
avoid  estate  taxes  and  those  with  legitimate 
business  agreements.  These  rules  generally 
disregard  a  buy-sell  agreement  that  would 
not  have  been  entered  into  by  unrelated 
parties  acting  at  arm's  length. 
Lapsing  rights 

The  committee  is  concerned  about  the  use 
of  lapsing  rights  to  transfer  value  free  of 
transfer  tax.  Such  rights  are  difficult  to 
value  when  created  and  may  not  be  exer- 
cised in  an  arm's  length  manner. 

Accordingly,  the  committee  does  not  be- 
lieve it  appropriate  to  give  value  to  lapsing 
voting  rights  carried  by  preferred  interests. 
In  addition,  it  believes  that  property  trans- 
ferred at  death  is  more  accurately  valued  by 
disregarding  lapsing  restrictions  and  by 
adding  back  the  value  attributable  to  a  laps- 
ing right  to  the  value  of  the  transferor's  In- 
terest in  the  business. 

Explanation  of  Provisions 
In  general 

The  bill  repeals  section  2036(c)  retroac- 
tively and  provides  in  its  place  rules  general- 
ly intended  to  assure  more  accurate  gift  tax 
valuation  of  the  initial  transfer.  These  rules 
modify  the  valuation  of  specific  retained 
rights  in  corporations  and  partnerships,  the 
valuation  of  split  temporal  interests  in  prop- 
erty, the  effect  of  buy-sell  agreements  and 
options  upon  value,  the  transfer  tax  conse- 
quences of  lapsing  rights,  and  the  gift  tax 
statute  of  limitations. 

F*referred  interests  in  corporations  and 
partnerships 

The  bill  provides  rules  for  valuing  certain 
rights  retained  immediately  after  the  trans- 
fer of  an  interest  in  a  corporation  or  part- 
nership by  the  transferor  or  applicable 
family  members.  The  rules  rely  on  present 
law  principles  regarding  the  valuation  of  re- 
sidual interests,  with  an  adjustment  to  re- 
flect the  actual  fragmented  ownership.  The 
rules  apply  to  the  transfer  of  a  residual  in- 
terest to  (or  for  the  benefit  of)  a  family 
member.  In  applying  the  rules,  an  individual 
is  treated  as  holding  amounU  held  through 
a  corporation,  partnership,  trust  or  other 
entity.  The  bill  does  not  affect  minority  dis- 
counts or  other  discounts  available  under 
present  law. 

Retained  rights  affected  by  the  bill 
A  retained  liquidation,  put.  call,  or  conver- 
sion  right   is  valued  at  zero,   unless  such 


right  must  be  exercised  at  a  specific  time 
and  amount.  For  instance,  a  liquidation 
right  that  is  required  to  be  exercised  at  a 
fixed  date  for  a  sum  certain  is  unaffected  by 
the  bill. 

A  retained  distribution  right  that  is  non- 
cumulative  or  lacks  a  preference  upon  liqui- 
dation is  valued  at  zero  if  the  transferor  and 
applicable  family  members  control  the 
entity.  For  a  corporation,  control  is  defined 
as  holding,  before  the  transfer,  at  least  50 
percent  (by  vote  or  value)  of  the  stock  of 
the  corporation.  For  a  partnership,  control 
generally  is  defined  as  holding  at  least  50 
percent  of  the  capital  or  profits  interest  in 
the  partnership.  In  addition,  any  general 
partner  in  a  limited  partnership  is  deemed 
to  have  control.  In  determining  control,  an 
individual  is  treated  as  holding  any  interest 
held  by  a  brother,  sister,  or  lineal  descend- 
ent. 

Example  1:  A  father  who  holds  converti- 
ble debt  and  50  percent  of  the  stock  gives 
the  stock  to  his  daughter.  The  corporation 
has  only  a  single  class  of  stock.  In  valuing 
the  gift,  the  conversion  feature  of  the  debt 
is  valued  at  zero.  Assuming  that  this  conver- 
sion feature  otherwise  would  have  been 
valued  at  $1,000,  the  bill  increases  the  value 
of  the  gift  of  the  stock  to  the  daughter  by 
$500.  If  the  father  had  only  given  half  of 
the  stock  to  the  daughter,  the  gift  would  be 
increased  by  $250. 

A  cumulative  distribution  right  having  a 
preference  upon  liquidation  is  valued  under 
a  special  standard  under  which  the  determi- 
nation as  to  whether  the  cumulative  distri- 
bution can  reasonably  be  expected  to  be 
timely  paid  is  made  without  regard  to 
whether  the  transferor  retains  control. 
Exceptions 

The  bill  contains  five  exceptions  to  the 
above  rules.  First,  the  bill  does  not  apply  to 
any  right  conferred  by  a  retained  interest 
for  which  market  quotations  are  readily 
available  on  an  established  securities 
market.  The  bill  also  does  not  apply  if  the 
market  quotations  are  readily  available  for 
the  transferred  interest. 

The  second  exception  is  for  a  retained  in- 
terest that  is  of  the  same  class  as  the  trans- 
ferred interest.  Under  this  exception,  the 
bill  does  not  affect  the  valuation  of  a  gift  of 
common  stock  if  the  transferor  only  retains 
rights  of  that  class  of  common.  Likewise, 
the  bill  does  not  affect  the  valuation  of  a 
gift  of  a  partnership  interest  if  all  interests 
in  the  partnership  share  equally  in  all  items 
of  income,  deduction,  loss  and  gain  in  the 
same  proportion  (ie.,  straight-up  alloca 
tions). 

The  third  exception  excludes  a  retained 
interest  that  would  be  of  the  same  class  as 
the  transferred  interest  but  for  nonlapsing 
differences  in  voting  power  (or.  in  the  case 
of  a  partnership,  nonlapsing  differences 
with  respect  to  management  and  limitations 
on  liability).  Nonlapsing  limitations  on  li- 
ability are  permitted  only  if  the  transferor 
or  applicable  family  member  does  not  have 
the  right  to  alter  the  transferee's  liability. 
Under  this  exception,  the  bill  does  not 
affect  the  valuation  of  a  transfer  of  nonvot- 
ing stock  in  an  S  corporation,  coupled  with 
the  retention  of  voting  stock  in  such  corpo- 
ration. 

Except  as  provided  In  Treasury  regula- 
tions, a  right  that  lapses  by  reason  of  state 
law  would  be  treated  as  nonlapsing  for  these 
purposes.  The  committee  intends  that  the 
regulations  exempt  lapses  occurring  by 
reason  of  state  law  that  do  not  have  the 
effect  of  transferring  value  not  contemplat- 
ed by  state  law,  as  when  a  lapsing  right  to 


management     effectively     extinguishes     a 
right  to  be  redeemed  at  fair  market  value. 

Fourth,  the  bill  provides  an  exception  in 
situations  where  the  rights  in  the  retained 
interests  in  the  business  are  proportionally 
the  same  as  all  of  the  righu  in  the  trans- 
ferred interests  in  the  business,  other  than 
voting  rights.  This  exception  would  apply, 
for  instance,  if  the  retained  and  transferred 
interests  consisted  of  two  classes  of  common 
stock,  which  shared  in  all  distributions,  liq- 
uidation and  other  rights  in  a  two  to  one 
ratio. 

Fifth,  the  bill  does  not  apply  to  a  right  to 
convert  into  a  fixed  number  (or  a  fixed  per- 
centage) of  the  shares  of  the  same  class  as 
the  transferred  stock,  if  such  rights  are  non- 
lapsing,  subject  to  proportionate  adjust- 
ments for  splits,  combinations,  reclassifica- 
tions and  similar  changes  in  the  capital 
stock,  and  adjusted  for  accumulated  divi- 
dends not  paid  on  a  timely  basis.  A  similar 
exception  applies  to  righu  in  partnerships. 
This  exception  is  provided  because  the  full 
appreciated  value  of  such  right  will  be  sub- 
ject to  later  transfer  tax. 

Example  2:  A  mother  holding  all  the 
common  stock  and  preferred  stock  in  a  com- 
pany sells  one  half  of  her  common  stock  to 
her  son.  The  preferred  stock  is  cumulative 
and  can  be  put  to  the  corporation  for  its  par 
value.  In  determining  whether  there  is  a 
gift,  and  the  amount  of  the  gift,  the  deter- 
mination of  whether  cumulative  dividends 
can  reasonably  be  paid  is  made  without 
regard  to  the  mother's  control,  the  put  right 
is  valued  at  zero,  and  the  retained  rights 
under  the  common  stock  are  valued  as 
under  present  law. 

Example  3:  The  facts  are  the  same  as  Ex- 
ample 2.  above,  except  that  the  mother  does 
not  have  control  over  the  corporation.  In 
determining  whether  there  is  a  gift,  and  the 
amount  of  the  gift,  the  put  right  is  valued 
at  zero.  The  right  to  distributions  and  the 
retained  rights  under  the  common  stock  are 
valued  as  under  present  law. 

Example  4:  F  owns  25  shares  of  the  100 
outstanding  shares  of  noncumulative  pre- 
ferred stock  in  Company  X.  Fs  father.  GF. 
owns  the  remaining  75  shares  of  the  noncu- 
mulative preferred  in  Company  X.  F  owns 
all  of  the  100  outstanding  shares  of  the 
common  stock  in  Company  X.  F  gives  10 
shares  of  common  stock  to  his  son.  Under 
the  provisions  of  the  bill,  the  noncumulative 
preferred  stock  of  both  F  and  GF  would  be 
given  a  value  of  zero  in  determining  the 
amount  of  the  gift  by  F  to  his  son.  Thus, 
the  amount  of  the  gift  would  be  the  same 
amount  as  if  P  gave  10  shares  of  common  to 
his  son  in  a  corporation  that  had  only  100 
shares  of  common  stock  outstanding. 

Definitions 

Liquidation,  put.  call  or  conversion  right: 
A  liquidation,  put.  call  or  conversion  right  is 
any  liquidation,  put.  call  or  conversion  or 
similar  right  the  exercise  or  nonexercise  of 
which  affects  the  value  of  the  transferred 
interest. 

Distribution  right:  A  distribution  right 
generally  is  a  right  to  distributions  with  re- 
spect to  stock  of  a  corporation  or  a  partner- 
ship interest.  A  distribution  right  does  not 
include  any  right  in  a  junior  equity  inter- 
est.** Junior  equity  interests  do  not  affect 


"  In  a  case  of  a  corporation  with  only  one  class  of 
preferred  sKKk  and  one  class  of  common  stock,  the 
junior  equity  Interest  is  the  common  slock. 
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the  value  of  the  transferred  preferred  inter- 
ests because  the  valuation  of  the  preferred 
interests  does  not  affect  the  value  of  the 
Junior  equity  interests,  i.e..  the  value  of  the 
preferred  interests  does  not  depend  upon 
the  value  of  the  junior  equity  interests.  In 
addition,  a  distribution  right  does  not  in- 
clude any  liquidation,  put,  call,  or  conver- 
sion right,  or  a  guaranteed  payment  deter- 
mined without  regard  to  income. 

Family:  A  "member  of  the  family"  is.  with 
respect  to  any  transferor,  the  transferor's 
spouse,  a  lineal  descendent  of  the  transferor 
or  the  transferor's  spouse,  and  the  spouse  of 
any  such  descendant.  An  "applicable  family 
member"  is.  with  respect  to  any  transferor, 
the  transferor's  spouse,  ancestors  of  the 
transferor  and  the  spouse,  and  spouses  of 
such  ancestors. 

Transfer;  Except  as  provided  in  Treasury 
regulations,  any  redemption,  recapitaliza- 
tion, contribution  to  capital,  or  other 
change  in  the  capital  structure  of  a  corpora- 
tion or  partnership  is  treated  as  a  transfer 
of  an  interest  in  such  entity  if  an  individual 
or  applicable  family  member  thereby  re- 
ceives a  retained  right  affected  by  the  bill. 
Regulations  also  may  provide  that  such  an 
event  results  in  a  transfer  if  the  individual 
or  applicable  family  member  thereafter 
holds  such  an  interest. 

E.xample  5:  Mother  and  daughter  together 
own  all  the  common  shares  in  a  corporation. 
Mother  redeems  her  shares  for  preferred 
stock.  The  provision  applies  in  valuing  the 
preferred  stock  received  by  mother  for  pur- 
poses of  determining  whether  the  redemp- 
tion results  in  a  gift  to  daughter. 

Example  6;  Father  and  son  form  a  part- 
nership to  which  each  contributes  capital 
and  in  which  the  father  receives  a  preferred 
interest  and  the  son  receives  a  residual  in- 
terest. The  provision  applies  in  determining 
whether,  and  the  extent  to  which,  the  cap- 
ital contributions  result  in  a  gift. 

Transfer  tax  treatment  of  accumulated 
distributions 

The  bill  increases  the  taxable  gifts  or  tax- 
able estate  of  a  transferor  who  retained  cu- 
mulative preferred  stock  valued  under  the 
rule  described  above.  The  amount  of  the  in- 
crease is  the  excess  of  ( 1 )  the  value  of  the 
distributions  payable  during  the  period  he- 
ginning  on  the  date  of  transfer  and  ending 
on  the  date  of  the  taxable  event  determined 
as  if  all  such  distributions  were  paid  on  the 
date  payment  was  due  and  all  such  distribu- 
tions were  reinvested  by  the  transferor  as  of 
the  date  of  payment  at  a  yield  equal  to  the 
discount  rate  used  in  determining  the  value 
of  the  applicable  retained  interest  over  (2) 
the  value  of  the  distributions  paid  during 
such  period  computed  on  the  basis  of  the 
time  when  such  distributions  were  actually 
paid. 

Where  the  retained  preferred  cumulative 
stock  is  transferred  to  the  transferor's 
spouse  in  a  transfer  that  qualifies  for  the 
gift  or  estate  tax  marital  deduction  no  ad- 
justment is  made  with  respect  to  taxable 
gifts  or  the  taxable  estate  of  the  original 
transferor,  but  the  spouse  is  then  treated  as 
the  transferor.  Any  payment  of  any  distri- 
bution prior  to  the  end  of  the  4-year  period 
beginning  on  its  due  date  would  be  treated 
as  having  been  made  on  such  due  date.  The 
bill  provides  that  a  taxpayer  may  elect  to 
treat  payment  of  a  distribution  after  the  4- 
year  period  as  a  taxable  gift  for  purpose  of 
chapter  12. 

The  amount  of  unpaid  accumulated  divi- 
dends and  interest  thereon  that  is  subject  in 
the  gift  or  estate  tax  is  capped  at  an  amount 
equal  to  the  excess  of  the  fair  market  value 


of  the  common  interests  in  the  business  at 
date  of  death  over  the  fair  market  value  of 
the  common  interests  in  the  business  at  the 
date  of  the  transfer  multiplied  by  a  fraction 
equal  to  the  value  of  the  preferred  interests 
in  the  business  held  by  the  transferor  divid- 
ed by  the  value  of  all  the  preferred  interests 
in  the  business.  The  purpose  of  this  cap  is  to 
limit  the  amount  of  increase  under  the  pro- 
vision to  the  benefit  adhering  to  the  donee 
from  the  failure  to  pay  dividends. 

The  bill  provides  that  Treasury  Regula- 
tions would  provide  for  appropriate  transfer 
tax  adjustments  for  rights  previously  valued 
under  the  bill  in  order  to  prevent  the  double 
taxation  of  rights  that  were  given  a  zero 
value  under  the  provisions  of  the  bill. 
Minimum  value  of  residual  interest 

The  bill  also  establishes  a  minimum  value 
for  a  junior  equity  interest  in  a  corporation 
or  partnership.  This  minimum  is  the  value 
that  would  be  determined  if  the  total  value 
of  all  the  junior  equity  interests  equaled  10 
percent  of  the  sum  of  the  total  equity  in  the 
corporation  or  partnership  plus  any  debt 
which  the  corporation  or  partnership  owes 
to  the  transferor  or  members  of  his  family. 
This  minimum  value  is  intended  to  reflect 
the  "option  value"  of  the  right  of  the  resid- 
ual interest  to  future  appreciation. 
Statute  of  limitations 

Under  the  bill,  the  gift  tax  statute  of  limi- 
tations runs  for  transfers  subject  to  the 
rules  governing  preferred  interests  in  corpo- 
rations and  partnerships  and  to  increases  in 
taxable  gifts  with  respect  to  cumulative  pre- 
ferred stock  only  if  the  transfer  is  disclosed 
on  a  gift  tax  return  with  sufficient  detail  to 
appraise  the  secretary  of  the  nature  of  the 
transferred  and  retained  interests.  Thus, 
the  statute  would  not  run  on  an  undisclosed 
or  inadequately  disclosed  transfer,  regard- 
less of  whether  a  gift  tax  return  was  filed 
for  other  transfers  in  the  year  in  which  the 
transfer  occurred. 

Trusts  and  term  interests  in  property 

The  bill  also  provides  rules  for  determin- 
ing whether  a  transfer  of  an  interest  in 
trust  to  a  member  of  the  transferor's  family 
is  a  gift,  and  the  amount  of  the  gift.  These 
rules  do  not  apply  to  the  extent  that  the 
transfer  is  incomplete.  Nor  do  they  apply  to 
a  transfer  of  an  interest  in  a  personal  resi- 
dence inhabited  by  the  holder  of  the  term 
interest. 

Valuation  of  initial  transfer 
The  bill  requires  that  the  value  of  a  re- 
mainder interest  be  determined  by  subtract- 
ing the  value  of  the  income  interest  from 
the  value  of  the  entire  property.  The  bill 
provides  that  the  value  of  an  interest  re- 
tained by  the  transferor  or  an  applicable 
family  member  is  zero  unless  such  interest 
is  a  "qualified  interest ".  A  qualified  interest 
is  (1)  a  right  to  receive  fixed  amounts  pay- 
able at  least  annually.  (2)  a  right  to  receive 
amounts  payable  at  least  annually  which 
are  a  fixed  percentage  of  the  trust's  assets 
(determined  annually),  or  (3)  a  non-contin- 
gent remainder  interest  if  all  the  other  in- 
terests in  the  trust  are  qualified  pay- 
ments." A  qualified  interest  generally 
would  be  valued  under  present  law,  e.g..  by 
reference  to  section  7520. 

Thus,  a  person  who  makes  a  completed 
transfer  of  nonresidential  property  in  trust 
and  reUins  (1)  the  right  to  the  income  of 
the  trust  for  a  term  of  years  and  (2)  a  rever- 
sionary  right  (or  a  testamentary   general 


'"■  These  interests  are  similar  to  those  permitted 
in  charitable  split  interest  tnists  under  section  6«4. 


power  of  appointment)  with  respect  to  trust 
corpus  is  treated  as  making  a  transfer  equal 
to  the  value  of  the  whole  property.  'The 
same  result  obtains  if  the  transferor  retains 
(1)  the  right  to  both  income  and  apprecia- 
tion for  a  term  of  years  plus  (2)  a  testamen- 
tary general  power  of  appointment  over 
trust  corpus  for  that  period.  In  contrast,  the 
creation  of  a  trust  the  only  interests  in 
which  are  an  annuity  for  a  term  of  years 
and  a  noncontingent  remainder  interest  is 
valued  under  present  law. 

Sale  of  remainder  interest  and  joint 
purchase  of  interests  in  property 

Under  the  bill,  the  retention  of  a  term  in- 
terest (including  a  life  estate)  in  property  is 
treated  like  the  retention  of  an  interest  in 
trust.  Moreover,  a  joint  purchase  of  proper- 
ty is  treated  as  an  acquisition  of  the  entire 
property  by  the  holder  of  the  term  interest, 
followed  by  a  transfer  of  the  remainder  in- 
terest. Thus,  for  purposes  of  determining 
the  amount  of  the  gift,  the  bill  effectively 
treats  the  purchaser  of  a  life  estate  pursu- 
ant to  a  joint  purchase  as  making  a  transfer 
of  the  entire  property  less  the  consideration 
paid  by  the  remainderman. 

A  special  rule  applies  to  a  term  interest  in 
tangible  property  where  the  non-exercise  of 
the  term-holder's  rights  does  not  substan- 
tially affect  the  value  of  the  property  pass- 
ing to  the  remainderman.  In  that  case,  the 
value  of  the  term  interest  is  the  amount  for 
which  the  taxpayer  establishes  that  the  in- 
terest could  be  sold  to  an  unrelated  third 
party.  Such  amount  is  not  determined 
under  the  Treasury  tables,  but  by  reference 
to  market  norms,  taking  into  account  the  11- 
liquidity  of  such  interests. 

For  example,  the  rule  could  apply  to  the 
joint  purchase  of  a  painting  or  undeveloped 
real  estate  (the  value  of  which  primarily  re- 
flects future  development  potential).  On  the 
other  hand,  the  rule  would  not  apply  to  a 
joint  purchase  of  depletable  property. 
Treasury  regulations  would  provide  for  the 
proper  treatment  of  improvements  or  other 
changes  in  property  governed  by  this  special 
rule. 

Buy-sell  agreements 

The  bill  provides  that  the  value  of  proper- 
ty for  transfer  tax  purposes  is  determined 
without  regard  to  any  option,  agreement  or 
other  right  to  acquire  or  use  the  property  at 
less  than  fair  market  value  or  any  restric- 
tion on  the  right  to  sell  or  use  such  proper- 
ty, unless  the  option,  agreement,  right  or  re- 
striction meets  three  requirements.  These 
requirements  apply  to  any  restriction,  how- 
ever created.  For  example,  they  apply  to  re- 
strictions implicit  in  the  capital  structure  of 
the  partnership  or  contained  in  a  partner- 
ship agreement,  articles  of  incorporation,  or 
corporate  bylaws  or  a  shareholder's  agree- 
ment. 

The  first  two  requirements  are  that  the 
option,  agreement,  right  or  restriction  ( 1 )  be 
a  bona  fide  business  arrangement,  and  (2) 
not  be  a  device  to  transfer  such  property  to 
members  of  the  decedent's  family  for  less 
than  full  and  adequate  consideration  in 
money  or  money's  worth.  These  require- 
ments are  similar  to  those  contained  in  the 
present  Treasury  regulations,  except  that 
the  bill  clarifies  that  the  business  arrange- 
ment and  device  requirements  are  independ- 
ent tests.  The  mere  showing  that  the  agree- 
ment is  a  bona  fide  business  arrangement 
would  not  give  the  agreement  estate  tax 
effect  if  other  facts  indicate  that  the  agree- 
ment is  a  device  to  transfer  property  to 
members  of  the  decedent's  family  for  less 
than    full   and   adequate   consideration.    In 


making  this  clarification,  it  adopts  the  rea- 
soning of  Saint  Louis  County  Bank  and  re- 
jects the  suggestion  of  other  cases  that  the 
maintenance  of  family  control  standing 
alone  assures  the  absence  of  a  device  to 
transfer  wealth. 

In  addition,  the  bill  adds  a  third  require- 
ment, not  found  in  present  law.  that  the 
terms  of  the  option,  agreement,  right  or  re- 
strictions be  comparable  to  similar  arrange- 
ments entered  into  by  persons  in  an  arm's 
length  transaction.  This  requires  that  the 
taxpayer  show  that  the  agreement  was  one 
that  could  have  been  obtained  in  an  arm's 
length  bargain.  Such  determination  would 
entail  consideration  of  such  factors  as  the 
expected  term  of  the  agreement,  the 
present  value  of  the  property,  its  expected 
value  at  the  time  of  exercise,  and  the  con- 
sideration offered  for  the  option.  It  is  not 
met  simply  by  showing  isolated  comparables 
but  requires  a  demonstration  of  the  general 
practice  of  unrelated  parties.  Expert  testi- 
mony would  be  evidence  of  such  practice.  In 
unusual  cases  where  comparables  are  diffi- 
cult to  find  because  the  taxpayer  owns  a 
unique  business,  the  taxpayer  can  use  com- 
parables from  similar  businesses. 

The  bill  does  not  otherwise  alter  the  re- 
quirements for  giving  weight  to  a  buy-sell 
agreement.  For  example,  it  leaves  intact 
present  law  rules  requiring  that  an  agree- 
ment have  lifetime  restrictions  in  order  to 
be  binding  on  death. 

Treatment  of  lapsing  rights 

The  bill  also  provides  rules  governing  the 
transfer  tax  consequences  of  lapsing  rights. 
These  rules  are  intended  to  overturn  the 
result  and  reasoning  of  Harrison  v.  Commis- 
sioner. Under  these  rules,  the  value  of 
property  is  determined  without  regard  to 
any  restriction  other  than  a  restriction 
which  by  its  terms  will  never  lapse. 

Example  7:  Parent  and  child  contribute 
capital  to  a  newly  formed  partnership.  The 
partnership  agreement  provides  that  the 
partnership  cannot  be  terminated  for  a 
term  of  years.  The  determination  of  wheth- 
er the  contributions  to  capital  constitute  a 
gift  is  made  without  regard  to  the  restric- 
tion on  terminations. 

In  addition,  any  right  held  by  the  dece- 
dent with  respect  to  property  includable  in 
the  gross  estate  which  effectively  lapsed  on 
the  death  of  the  decedent  would,  in  valuing 
such  property  in  the  estate,  be  deemed  exer- 
cisable by  the  estate. 

Example  8:  Parent  and  child  form  a  corpo- 
ration in  which  the  parent  obtains  voting 
common  stock  and  the  child  obtains  nonvot- 
ing common  stock.  The  voting  feature  of 
the  parent's  stock  lapses  on  the  parent's 
death.  Under  the  bill,  the  parent's  stock  is 
valued  under  the  assumption  that  the  stock 
continues  to  vote. 

Study 
The  bill  requires  that  the  Secretary  of  the 
Treasury  conduct  a  study  of  the  prevalence 
and  types  of  options  and  agreements  used  to 
distort  the  transfer  tax  valuation  of  proper- 
ty and  other  methods  using  discretionary 
rights  to  distort  the  value  of  property  for 
such  purposes.  The  results  of  the  study 
would  be  reported  no  later  than  December 
31,  1992. 

Effective  Date 
The  rules  regarding  preferred  interests  in 
corporations  and  partnerships  and  trusts 
and  term  interests  are  effective  generally 
for  transfers  after  October  8,  1990.  With  re- 
spect to  property  transferred  before  Octo- 
ber 9,  1990,  any  failure  to  exercise  a  right  of 
conversion,  any  failure  to  pay  dividends,  and 


any  failure  to  exercise  other  rights  specified 
in  regulations  would  not  be  treated  as  a  sub- 
sequent transfer. 

The  rules  governing  trusts  and  term  inter- 
ests are  effective  generally  for  transfers 
after  October  8.  1990.  The  rules  governing 
buy-sell  agreements  would  apply  to  agree- 
ments, options,  rights  or  restrictions  en- 
tered into  or  granted  after  October  8.  1990. 
The  rules  governing  lapsing  rights  would  be 
effective  for  restrictions  and  rights  created 
after  October  8.  1990.  The  modification  in 
the  statute  of  limitations  would  be  effective 
for  gifts  after  October  8.  1990. 

b.  Expand  election  to  expense  certain  de- 
preciable business  property  (sec.  7211  of  the 
bill  and  sec.  179  of  the  Code) 
Present  Law 

Under  section  179  of  the  Internal  Revenue 
Code,  a  taxpayer  generally  may  elect  to 
deduct  the  cost  of  up  to  $10,000  of  qualify- 
ing property  for  the  taxable  year  in  which 
the  property  is  placed  in  service,  in  lieu  of 
recovering  the  cost  of  the  property  under 
the  accelerated  cost  recovery  system.  For 
this  purpose,  qualifying  property  is  general- 
ly defined  as  depreciable  tangible  property 
that  is  purchased  for  use  in  the  active  con- 
duct of  a  trade  or  business. 

The  amount  eligible  to  be  expended  for 
any  taxable  year  is  reduced  by  the  amount 
by  which  the  cost  of  qualifying  property 
placed  in  service  during  the  year  exceeds 
$200,000. 

In  addition,  the  amount  allowed  as  a  de- 
duction for  any  taxable  year  may  not 
exceed  the  taxable  income  of  the  taxpayer 
for  the  year  that  is  derived  from  the  active 
conduct  by  the  taxpayer  of  any  trade  or 
business  (determined  without  regard  to  the 
deduction).  Any  amount  that  is  not  allowed 
as  a  deduction  because  of  the  taxable 
income  limitation  may  be  carried  forward  to 
succeeding  taxable  years  (subject  to  similar 
limitations). 

Reasons  Jot  Change 
The  committee  believes  that  it  is  appropri- 
ate to  increase  the  amount  of  the  cost  of 
certain  tangible  property  that  is  eligible  for 
expensing  in  order  to  provide  an  incentive 
for  small  businesses  to  invest  in  such  prop- 
erty. 

Explanation  of  Provision 
The  bill  amends  section  179  to  allow  tax- 
payers to  elect  to  deduct  the  cost  of  up  to 
$14,000  of  qualifying  property  for  the  tax- 
able year  in  which  the  property  is  placed  in 
service. 

Effective  Date 

The  provision  is  effective  for  property 
placed  in  service  in  taxable  years  beginning 
after  December  31,  1990. 

c.  Treatment  of  certain  expenditures  in- 
curred to  make  public  accommctdations  ac- 
cessible to  disabled  individuals  (sec.  7212  of 
the  bill  and  sec.  190  and  new  sec.  30  of  the 
Code). 

Present  Law 
Under  present  law,  a  taxpayer  may  elect 
to  deduct  certain  architectural  and  trans- 
portation barrier  removal  expenses  for  the 
taxable  year  in  which  paid  or  incurred 
rather  than  capitalizing  such  expenses.  Ar- 
chitectural and  trans{>ortation  barrier  re- 
moval expenses  are  defined  for  this  purpose 
as  expenditures  that  are  paid  or  incurred  by 
a  taxpayer  in  order  to  make  facilities  or 
public  transportation  vehicles  owned  or 
leased  in  connection  with  the  taxpayer's 
business  more  accessible  to  handicapped 
and  elderly  individuals.  In  order  for  such  ex- 
penditures to  be  deductible  under  this  provi- 


sion, the  taxpayer  must  establish  to  the  sat- 
isfaction of  the  Treasury  Department  that 
the  facility  or  public  transportation  vehicle 
to  which  the  expenditures  relate  conforms 
to  standards  promulgated  by  the  Treasury 
Department  with  the  concurrence  of  the  Ar- 
chitectural and  Transportation  Barriers 
Compliance  Board.  The  amount  of  the  de- 
duction allowed  under  this  provision  for  any 
taxable  year  is  limited  to  $35,000. 

Reason  for  Change 
The  Americans  With  Disabilities  Act  of 
1990  requires  businesses  to  make  structural 
changes  to  facilities  to  accommodate  dis- 
abled and  handicapped  individuals.  The 
committee  is  concerned  that  the  require- 
ments contained  in  the  Americans  With  Dis- 
abilities Act  of  1990  may  impose  a  severe  fi- 
nancial burden  on  certain  small  businesses. 
Consequently,  the  committee  believes  that 
it  is  appropriate  to  provide  these  small  busi- 
nesses with  a  nonrefundable  income  tax 
credit  for  a  portion  of  the  expenditures  that 
are  incurred  in  complying  with  the  require- 
ments of  the  Americans  With  Disabilities 
Act  of  1990.  As  a  means  of  offsetting  the 
cost  of  this  new  credit,  the  committee  be- 
lieves that  it  is  appropriate  to  reduce  the 
amount  that  is  allowed  as  a  deduction  under 
section  190. 

Explanation  of  Provision 

Small  business  public  accommodations 
access  credit 

In  general 

Under  the  bill,  an  eligible  small  business 
that  elects  the  application  of  the  provision 
is  allowed  a  nonrefundable  income  tax 
credit  equal  to  50  percent  of  the  amount  of 
the  eligible  public  accommodations  access 
expenditures  for  any  taxable  year  that 
exceed  $250  but  do  not  exceed  $10,250." 

The  amount  of  the  credit  allowed  for  any 
taxable  year  is  not  to  exceed  the  excess  if 
any  of  (1)  the  regular  tax  for  the  taxable 
year  reduced  by  the  amount  of  the  foreign 
tax  credit,  any  nonrefundable  personal  cred- 
its, and  certain  other  specified  credits  al- 
lowed for  such  taxable  year,  over  (2)  the 
tentative  minimum  tax  for  the  taxable  year. 
The  amount  of  the  credit  that  is  not  al- 
lowed under  this  limitation  for  any  taxable 
year  is  to  be  carried  back  3  years  and  for- 
ward 15  years,  except  that  the  amount  of 
such  credit  is  not  to  be  carried  back  to  any 
taxable  year  beginning  before  January  1, 
1991.  The  amount  of  any  credit  that  is  car- 
ried to  another  taxable  year  is  subject  to 
the  limitation  described  above  for  the  year 
to  which  the  credit  is  carried. 

Definition  of  eligible  small  business 

An  eligible  small  business  is  defined  for 
any  taxable  year  as  any  person  that  is  en- 
gaged in  the  trade  or  business  of  operating  a 
public  accommodation  and  is  required  by 
Federal  law  to  make  such  accommodation 
accessible  to,  or  usable  by.  individuals  with 
disabilities,  and  that  either  ( 1 )  had  gross  re- 
ceipts "  for  the  preceding  taxable  year  that 
did  not  exceed  $4  million  or  (2)  had  fewer 
than  30  full-time  employees "  during  the 
taxable  year. 


"  Consequently,  the  maximum  amount  of  the 
credit  for  any  taxable  year  is  SS.OOO. 

"  The  gross  receipts  of  a  person  for  any  taxable 
year  are  to  be  determined  after  reduction  for  re- 
turns and  allowances  made  during  the  taxable  year. 

"  For  this  purpose,  a  full-time  employee  Is  de- 
fined as  any  employee  of  the  taxpayer  who  is  em- 
ployed at  least  30  hours  per  week  for  20  or  more 
calendar  weeks  during  the  taxable  year. 
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Definition  of  eligible  public 
accommodations  access  expenditures 

Eligible  public  accommodations  access  ex- 
penditures are  defined  as  amounts  paid  or 
incurred  by  a  taxpayer  either  (1)  for  the 
purpose  of  removing  architectural,  commu- 
nication, or  transportation  barriers  which 
prevent  a  public  accommodation  operated 
by  the  taxpayer  from  t)eing  accessible  to.  or 
usable  by.  an  individual  with  a  disability,  or 
(2)  for  providing  auxiliary  aids  or  services  to 
an  individual  with  a  disability  who  is  an  em- 
ployee of.  or  using,  a  public  accommodation 
operated  by  the  taxpayer. 

The  amount  of  an  exfjenditure  is  not  to  be 
considered  an  eligible  public  accommoda- 
tions access  expenditure  unless  the  taxpay- 
er establishes  to  the  satisfaction  of  the 
Treasury  Department  that  the  removal  of 
any  barrier  or  the  provision  of  any  auxiliary 
aid  or  service  to  which  the  expenditure  re- 
lates satisfies  standards  set  forth  in  regula- 
tions promulgated  by  the  Treasury  Depart- 
ment with  the  concurrence  of  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board.  In  addition,  amounts  paid  or  in- 
curred by  a  taxpayer  for  the  purpose  of  re- 
moving architectural,  communication,  or 
transportation  barriers  do  not  qualify  as  eli- 
gible public  accommodations  access  expendi- 
tures if  the  amounts  are  paid  or  incurred  in 
connection  with  any  facility  that  is  first 
placed  in  service  (i.e..  the  first  occupancy  of 
which  occurs)  after  Decemljer  31.  1990. 
Other  definitions  and  special  rules 

For  purposes  of  this  provision,  the  terms 
"disability."  "public  accommodation."  and 
"auxiliary  aids  and  services"  have  the  same 
respective  meanings  given  such  terms  by  the 
Americans  With  Disabilities  Act  of  1990.  as 
in  effect  on  the  date  of  enactment  of  this 
provision. 

For  purposes  of  determining  the  amount 
of  the  credit  and  In  determining  whether 
the  $4  million  gross  receipts  limitation  and 
the  30  full-time  employee  limitation  are  sat- 
isfied, all  members  of  the  same  controlled 
group  of  corporations  (as  defined  in  section 
S2(a))  and  all  persons  under  common  con- 
trol (as  defined  in  section  52(b))  are  treated 
as  one  person.  Thus,  for  example,  two  or 
more  corporations  that  are  memliers  of  the 
same  controlled  group  of  corporations 
would  be  allowed  a  credit  that  is  not  to 
exceed  $5,000  if.  treating  all  such  corpora- 
tions as  a  single  person,  the  $4  million  gross 
receipts  limitation  or  the  30  full-time  em- 
ployee limitation  is  satisfied. 

In  the  case  of  a  partnership,  the  $10,250 
annual  limitation  on  the  amount  of  expend- 
itures that  are  taken  into  account  in  deter- 
mining the  amount  of  the  credit  is  to  apply 
at  both  the  partnership  level  and  the  part- 
ner level.  Similarly,  in  the  case  of  an  S  cor- 
poration, the  $10,250  annual  limitation  on 
the  amount  of  the  expenditures  that  are 
taken  into  account  in  determining  the 
amount  of  the  credit  is  to  apply  at  both  the 
S  corporation  level  and  the  shareholder 
level. 

The  bill  also  provides  that  no  deduction  or 
credit  is  to  be  allowed  under  any  other  pro- 
vision of  chapter  1  of  the  Internal  Revenue 
Code  for  any  amount  for  which  a  credit  is 
allowed  and  the  adjusted  basis  of  any  prop- 
erty with  respect  to  which  a  credit  is  deter- 
mined is  not  to  include  the  amount  of  the 
credit. 

Finally,  the  bill  requires  the  Treasury  De- 
partment to  prescribe  such  regulations  as 
are  necessary  to  carry  out  the  purposes  of 
the  provision,  including  regulations  that  (1) 
adjust  the  $4  million  gross  receipts  limita- 
tion and  the  30  full-time  employee  limita- 


tion in  the  case  of  taxable  years  that  are 
less  than  12  months  and  (2)  apportion  the 
$10,250  annual  limitation  among  two  or 
more  persons  that  are  treated  as  a  single 
person  under  the  related-person  rules  de- 
scribed above. 

Reduction  of  amount  deductible  as  architec- 
tural and  transportation  barrier  removal 

expenses 

The  bill  also  reduces  the  amount  of  archi- 
tectural and  transportation  barrier  removal 
expenses  that  may  be  deducted  for  any  tax- 
able year  to  $15,000. 

Effective  Date 

The  small  business  public  accommoda- 
tions access  credit  applies  to  eligible  expend- 
itures paid  or  incurred  after  the  date  of  en- 
actment. 

The  reduction  in  the  amount  of  deductible 
architectural  and  transportation  barrier  re- 
moval expenses  applies  to  taxable  years  be- 
ginning after  the  date  of  enactment. 

Subtitle  C.  Modifications  of  Earned 
Income  Tax  Credit;  Dependent  Care  Credit 
(sees.  7301  7303  of  the  bill  and  sees.  21.  32. 
and  3507  of  the  Code). 

Present  Law 
Earned  Income  Tax  Credit 

An  individual  who  maintains  a  home  for 
one  or  more  children  is  allowed  an  advance 
refundable  tax  credit  based  on  the  taxpay- 
er's earned  income  (sec.  32  of  the  Internal 
Revenue  Code).  In  1990.  the  earned  income 
tax  credit  (EITC)  is  equal  to  14  percent  of 
the  first  $6,810  of  earned  income. 

The  credit  is  phased  out  at  a  rate  of  10 
percent  of  the  amount  of  adjusted  gross 
income  (or.  if  greater,  earned  income)  that, 
in  1990.  exceeds  $10,730.  The  $6,810  and 
$10,730  amounts  are  adjusted  annually  for 
inflation,  so  that  the  maximum  amount  of 
credit  and  the  maximum  amount  of  income 
eligible  for  the  credit  increase  with  infla- 
tion. 

The  projected  maximum  amount  of  the 
credit  in  1991  is  $994.  The  actual  maximum 
will  depend  on  future  inflation. 

The  earned  income  credit  is  available  to: 
( 1 )  married  individuals  filing  a  joint  return 
who  are  entitled  to  a  dependency  exemption 
for  a  child.  (2)  a  head  of  household,  or  (3)  a 
surviving  spouse.  In  order  to  qualify  to  file 
as  a  head  of  household  or  surviving  spouse, 
a  taxpayer  must  establish  that  he  or  she 
has  provided  over  half  of  the  cost  of  main- 
taining the  household  for  the  year.  In  order 
to  be  eligible  to  claim  a  dependency  exemp- 
tion, the  taxpayer,  in  general,  must  provide 
over  half  of  the  support  for  the  child,  and 
the  child  must  have  the  same  principal 
place  of  abode  as  the  taxpayer  for  at  least 
half  the  year.  Benefits  under  the  Aid  to 
Families  with  Dependent  Children  (AFDC) 
program  and  other  public  assistance  pro- 
grams are  not  considered  support  provided 
by  the  taxpayer.  Thus,  if  more  than  half  of 
the  taxpayer's  income  is  from  AFDC  or 
sources  other  than  the  taxpayer's  own 
income,  the  earned  income  tax  credit  gener- 
ally is  not  available. 

Tax  provisions  relating  to  individual  health 
insurance 

Expenses  for  medical  care,  including 
health  insurance  premiums,  are  deductible 
to  taxpayers  who  itemize  deductions  to  the 
extent  the  expenses  exceed  7.5  percent  of 
adjusted  gross  income  (AGI). 

Health  insurance  provided  by  an  employer 
is  excludable  from  gross  income.  Self-em- 
ployed individuals  are  entitled  to  deduct  25 
percent  of  the  amount  of  health  insurance 
expenditures:  in  general,  the  provision  for 


self-employed  individuals  expires  with  re- 
spect to  expenses  for  health  insurance  cov- 
erage for  periods  after  September  30, 
1990." 

There  is  no  provision  that  provides  a 
credit  for  health  insurance. 

Treatment  of  EITC  for  means-tested 
programs 

The  AFDC  statute  provides  for  the  disre- 
gard of  the  EITC  from  income  in  determin- 
ing eligibility  and  benefits  for  AFDC  recipi- 
ents. The  food  stamp  statute  provides  for 
disregarding  the  EITC  for  purposes  of  de- 
termining eligibility  and  benefits  if  it  is  paid 
as  an  advance  payment.  EITC  payments  re- 
ceived as  a  lump  sum  are  counted  as  assets. 
Some  means-tested  programs,  including 
housing  assistance  programs,  treat  the 
EITC  as  income  for  determining  eligibility 
and  benefits. 

Dependent  care  credit 

A  credit  equal  to  30  percent  of  employ- 
ment-related dependent  care  expenses  is 
provided  to  taxpayers  who  maintain  a 
household  for  a  qualified  individual.  The  30- 
percent  rate  is  reduced  for  taxpayers  with 
AGI  greater  than  $10,000  so  that  the  credit 
percentage  is  20  percent  for  taxpayers  with 
AGI  greater  than  $28,000. 

The  maximum  amount  of  expenses  eligi- 
ble for  the  credit  is  $2,400  for  one  qualifying 
individual,  and  $4,800  for  two  or  more  indi- 
viduals. In  addition,  the  amount  of  eligible 
expenses  cannot  exceed  the  lesser  of  the 
taxpayer's  earned  income  or  that  of  the 
spouse,  if  married. 

A  qualifying  individual  is  one  for  whom 
the  taxpayer  is  entitled  to  claim  a  depend- 
ency or  spousal  exemption  and  is  ( 1 )  under 
the  age  of  13  or  (2)  mentally  or  physically 
incapable  of  caring  for  himself  or  herself. 

The  credit  is  nonrefundable. 
Reasons  for  Change 

The  committee  intends  to  address  two  im- 
portant needs  of  low-income  working  fami- 
lies: child  care  and  health  insurance.  The 
committee  recognizes  the  financial  strain 
that  the  costs  of  these  items  place  on  low- 
income  families  and  is  concerned  that  these 
families  obtain  financial  assistance  in  ob- 
taining child  care  and  health  insurance. 

The  committee  modifies  the  present-law 
earned  income  tax  credit  (EITC)  to  accom- 
plish its  goals  in  this  regard  by  adjusting 
the  credit  by  family  size  and  by  providing  a 
supplemental  credit  for  health  insurance 
coverage  that  includes  coverage  for  the  tax- 
payer's children.  The  EITC  has  been  modi- 
fied because  the  credit  is  intended  to  pro- 
vide tax  relief  to  low-income  working  fami- 
lies and  to  improve  incentives  to  work.  In 
addition,  the  EITC  provides  an  important 
means  by  which  overall  progressivity  under 
the  tax  system  may  be  achieved. 

Concerns  have  been  expressed  about  the 
complexity  of  the  EITC  and  potential  tax- 
payer compliance  problems.  Accordingly, 
the  committee  has  adopted  modifications  in- 
tended to  both  simplify  and  enhance  com- 
pliance with  the  credit. 

The  bill  also  makes  the  existing  depend- 
ent care  credit  90-percent  refundable.  The 
committee  believes  that  the  credit  should  be 
refundable  so  that  low-income  families  with 
children  obtain  financial  assistance  for  nec- 
essary child  care  so  the  parents  may  be 
gainfully  employed.  The  committee  believes 
that  refundability  of  the  credit  will  remove 
an  important  barrier  to  the  economic  ad- 


vancement of  low-income  families  in  that 
adequate  child  care  for  working  parents  will 
now  be  more  affordable. 

Explanation  of  Provision 

The  bill  modifies  the  earned  income  tax 
credit  (EITC)  by  providing  an  adjustment 
for  family  size  and  a  supplemental  health 
insurance  credit.  In  addition,  the  treatment 
of  the  EITC  is  modified  for  purposes  of  cer- 
tain means-tested  programs.  The  bill  makes 
the  depiendent  care  credit  refundable.  Final- 
ly, provision  is  made  for  a  study  of  the  ad- 
vance payment  system  and  a  public  aware- 
ness program. 

Earned  income  tax  credit 

Family  size  adjustment:  The  bill  increases 
the  amount  of  the  earned  income  lax  credit, 
modifies  the  present-law  phase-out  percent- 
age, and  adjusts  the  credit  for  family  size  as 
follows: 


Oedil 

(luse-oul 

pccenlige 

IXfccfilsge 

Fot  1991 

1  guatityinj  cfiilo 

153 

?  «  moit  gualityitig  chikjfwi 

157 

For  199? 

1  (nudtymg  ctiiK) 

IS  95 

2  w  moit  mulilyinij  childfw 

16  55 

Fo.  1993 

1  guilifywg  child 

!7?5 

7  v  mat  gwiifymg  diildren 

18  25 

Fix  1994  ind  tlmtitlri 

1  qualilyini  chM 

20  5 

2  Of  more  guililymg  dnUren 

?2  5 

"See  sec   7110  of  the  bill  reUting  to  the  exten- 
sion of  this  provision. 


As  under  present  law.  a  taxpayer  may  re- 
ceive the  EITC  on  an  advanced  basis.  How- 
ever, the  amount  of  the  credit  that  may  be 
received  on  this  basis  is  limited  to  the  credit 
that  the  taxpayer  could  receive  if  the  tax- 
payer had  only  one  qualifying  child.  Of 
course,  if  the  taxpayer  is  entitled  to  receive 
a  larger  credit  under  the  bill  (e.g..  by  reason 
of  family  size),  the  balance  of  the  credit 
may  be  refunded  after  the  taxpayer's 
income  tax  return  has  been  filed. 

Modification  of  rules  relating  to  eligibility 
for  EITC:  In  order  to  qualify  for  the  EITC. 
the  taxpayer  must  meet  the  present-law 
earned  income  and  adjusted  gross  income 
thresholds  (as  modified  by  the  bill).  In  addi- 
tion, the  taxpayer  must  have  a  'qualifying 
child  " 

In  order  to  be  a  qualifying  child,  an  indi- 
vidual must  satisfy  a  relationship  test,  a 
residency  lest,  and  an  age  test.  The  individ- 
ual satisfies  the  relationship  test  if  the  indi- 
vidual is  a  son,  stepson,  daughter  or  step- 
daughter of  the  taxpayer,  a  descendent  of  a 
son  or  daughter  of  the  taxpayer,  or  a  foster 
or  adopted  child  of  the  taxpayer.  A  foster 
child  is  defined  as  an  individual  whom  the 
taxpayer  cares  for  as  the  taxpayer's  own 
child.  An  adopted  child  includes  a  child  who 
is  legally  adopted,  or  who  is  placed  with  the 
taxpayer  by  an  authorized  placement 
agency  for  adoption  by  the  taxpayer. 

As  under  present  law,  if  the  individual  is 
married  at  the  close  of  the  taxpayer's  year, 
the  taxpayer  generally  must  be  entitled  to  a 
dependency  deduction  for  the  taxable  year 
with  respect  to  such  individual. 

An  individual  satisfies  the  residency  test  if 
the  individual  has  the  same  principal  place 
of  abode  as  the  taxpayer  for  more  than  half 
the  taxable  year  (the  entire  year  for  foster 
children).  It  is  intended  that  the  determina- 
tion of  whether  the  residency  requirement 
is  met  is  made  under  rules  similar  to  those 
applicable  with  respect  to  whrther  an  indi- 
vidual meets  the  requirements  for  head-of- 
household  filing  status.  Thus,  for  example, 
certain  temporary  absences  due  to  educa- 
tion or  illness  would  be  disregarded  for  pur- 


poses of  determining  whether  the  child  had 
the  same  principal  place  of  abode  as  the 
taxpayer  for  over  half  the  year.  As  under 
present  law.  the  residence  must  be  in  the 
United  States. 

An  individual  satisfies  the  age  test  if  the 
individual  (1)  has  not  attained  the  age  of  19 
at  the  close  of  the  taxable  year;  (2)  is  a  full- 
time  student  who  has  not  attained  the  age 
of  24  at  the  close  of  the  taxable  year;  or  (3) 
is  permanently  and  totally  disabled.  Wheth- 
er a  child  is  a  full-time  student  is  deter- 
mined ilnder  the  rules  relating  to  dependen- 
cy exemption  (sec.  151(c)(4)).  An  individual 
is  permanently  and  totally  disabled  if  such 
individual  meets  the  requirements  relating 
to  the  credit  for  the  disabled  (sec.  22(e)(3)). 

If.  with  respect  to  a  taxable  year,  an  indi- 
vidual is  a  qualifying  child  with  respect  to 
more  than  one  taxpayer,  then  only  the  tax- 
payer with  the  highest  adjusted  gross 
income  may  claim  the  EITC  with  respect  to 
that  child.  In  addition,  a  taxpayer  may  not 
claim  the  EITC  if  the  taxpayer  is  a  qualify- 
ing child. 

As  under  present  law.  married  taxpayers 
may  only  claim  the  EITC  if  they  file  a  joint 
return. 

Solely  for  purposes  of  the  EITC.  taxpay- 
ers are  required  to  obtain  and  supply  a  tax- 
payer identification  number  (TIN)  for  each 
qualifying  child  who  has  attained  the  age  of 
1  as  of  the  close  of  the  taxable  year  of  the 
taxpayer. 

In  order  to  claim  the  EITC.  the  taxpayer 
must  complete  and  attach  a  separate  sched- 
ule to  his  or  her  income  lax  return.  In  addi- 
tion to  the  TIN  requirement  discussed 
above,  this  schedule  will  include  the  name 
and  age  of  any  qualifying  children.  The  Sec- 
retary may  also  require  adequate  proof  of 
the  existence  of  health  insurance  where  the 
taxpayer  has  claimed  the  supplemental 
EITC  for  health  insurance  (e.g.,  the  policy 
number  of  the  insurance  or  the  employer 
identification  number  of  the  insurance  com- 
pany). 

The  Internal  Revenue  Service  is  to  devel- 
op special  procedures  to  notify  taxpayers 
who  have  not  claimed  the  EITC  of  their  po- 
tential eligibility  for  the  credit. 

Credit  for  health  insurance  premiums;  A 
credit  is  available  to  taxpayers  for  qualified 
health  insurance  expenses  that  includes 
coverage  for  a  qualifying  child.  The  taxpay- 
er may  elect  not  to  receive  the  health  credit. 
In  addition,  the  health  credit  is  refundable, 
but  not  on  an  advance  basis. 

Qualified  health  insurance  expenses  for 
which  the  credit  is  available  are  amounts 
paid  during  the  taxable  year  for  health  in- 
surance that  includes  coverage  for  one  or 
more  qualifying  children  (as  defined  for 
purposes  of  the  EITC).  These  expenses  in- 
clude those  relating  to  the  cost  of  coverage 
(i.e..  premium  cost)  only.  Thus,  expenses 
such  as  co-payments  or  deductibles  under 
the  insurance  coverage,  as  well  as  other  out- 
of-pocket  medical  exp>enses,  are  not  eligible 
for  the  credit  as  qualified  health  insurance 
expenses.  In  addition,  qualified  health  in- 
surance expenses  do  not  include  amounts 
paid  by  an  employee  who  contributes  to  his 
or  her  employer-sponsored  health  plan  on  a 
pre-tax  basis  (i.e.,  through  a  plan  de.scribed 
in  sec.  125).  Qualified  health  expenses  do  in- 
clude such  employee  contributions  if  made 
on  an  after-tax  basis. 

The  calculation  of  the  child  health  credit 
is  generally  the  same  as  the  calculation  of 
the  EITC.  Thus,  the  same  eligibility  criteria 
and  income  phase-in  and  phase-out  require- 
ments apply.  However,  there  is  no  family 
size  adjustment  with  respect  to  the  health 
credit. 


The  maximum  amount  of  the  credit  is  cal- 
culated based  on  a  percentage  of  earned 
income.  When  fully  phased  in,  the  credit 
percentage  of  the  credit  is  5.5  percent  of 
earned  income  (up  to  the  maximum  amount 
of  creditable  earned  income  in  effect  for  the 
EITC)  and  the  phaseout  rale  is  3.9  percent. 
The  credit  is  phased  in  so  that  the  credit 
percentage  is  1.1  percent  for  1991.  2.475  per- 
cent for  1992.  2.5  percent  for  1993.  and  5.5 
percent  for  1994  and  thereafter.  The  phase- 
out  percentage  is  0.8  percent  in  1991.  1.8 
percent  in  1992  and  1993.  and  3.9  percent  in 
1994  and  thereafter. 

The  maximum  credit  after  application  of 
the  phase-out  requirement  is  limited  to  no 
more  than  the  actual  cost  of  coverage  to  the 
taxpayer  for  family  coverage.  Thus,  the 
credit  is  limited  to  the  lesser  of  the  maxi- 
mum amount  of  the  credit  as  phased  out 
with  respect  to  the  taxpayer  and  the  actual 
qualified  health  insurance  expenses. 

The  amount  of  expenses  against  which 
the  credit  is  allowed  reduces  the  amount  of 
expenses  for  which  the  medical  expense  de- 
duction may  be  allowed  (sec.  213).  A  similar 
rule  applies  with  respect  to  the  amount  of 
health  insurance  expenses  upon  which  the 
deduction  for  health  insurance  costs  for 
self-employed  individuals  (sec.  162(1))  may 
be  based. 

Treatment  of  credit  for  means-tested  pro- 
grams: The  EITC  (including  the  child 
health  insurance  portion)  shall  not  be  taken 
into  account  as  income  (for  the  month  in 
which  such  refund  or  payment  is  made  or 
any  month  thereafter)  or  as  a  resource  (for 
the  month  in  which  such  refund  or  pay- 
ment is  made  or  the  following  month)  for 
the  purpose  of  determining  the  eligibility  or 
amount  of  benefit  of  such  individual  for 
AFDC.  Medicaid,  SSI,  and  for  low-income 
housing  programs.  In  addition,  effective 
January  1,  1991.  the  EITC  may  not  be 
counted  as  income  for  purposes  of  applying 
the  AFDC  gross  income  limit  for  applicants 
and  recipients  of  AFDC.  A  State  may  waive 
any  AFDC  overpayment  based  on  the  fail- 
ure to  count  the  EITC  toward  the  gross 
income  limit  between  October  1,  1989,  and 
December  31.  1990. 

Dependent  care  credit 
The  dependent  care  credit  is  made  refund- 
able, except  that  taxpayers  with  AGI  in 
excess  of  $28,000  are  not  entitled  to  any  re- 
fundable portion  of  the  credit.  As  under 
present  law.  the  full  amount  of  credit  is 
available  to  offset  tax  liability.  Ninety  per- 
cent of  the  remaining  credit  amount  may 
then  be  received  as  a  refund.  Dependent 
care  expenses  paid,  reimbursed,  or  subsi- 
dized by  the  Federal  or  a  State  and  local 
government  are  generally  not  eligible  for 
the  credit. 

For  purposes  of  determining  the  amounts 
of  credit  that  are  refundable  and  nonre- 
fundable, other  credits  and  deductions  are 
applied  before  the  dependent  care  credit, 
except  for  the  EITC  which  is  applied  after 
the  dependent  care  credit. 

For  example,  assume  a  taxpayer  has  tax 
liability  of  $70  after  the  application  of  all 
credits  and  deductions  except  the  dependent 
care  credit  and  the  EITC.  The  taxpayer  has 
$100  of  dependent  care  credit  (prior  to  ap- 
plication of  the  limit  on  refundability),  and 
$150  of  earned  income  tax  credit.  The  tax- 
payer offsets  $70  of  tax  liability  with  the  de- 
pendent care  credit.  Of  the  remaining  $30  of 
dependent  care  credit.  $27  (90  percent  of 
$30)  may  be  obtained  as  a  refund  while  all 
of  the  $1S0  of  the  EITC  is  refundable. 
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Public  Awareness  Program 

The  Secretary  of  the  Treasury  is  to  estab- 
lish a  taxpayer  awareness  program  to 
inform  the  taxpaying  public  of  the  availabil- 
ity of  the  earned  income,  dependent  care, 
and  health  insurance  credit. 

Study  of  Advance  Payments 

Require  the  Comptroller  General  of  the 
United  States,  in  conjunction  with  the  Sec- 
retary of  the  Treasury,  to  conduct  a  study 
of  an  advance  payment  system  for  earned 
income,  dejjendent  care  and  health  insur- 
ance premium  credits  to  determine  (1)  the 
effectiveness;  (2)  the  manner  in  which  to  al- 
leviate complexity,  if  any.  for  small  busi- 
ness: and  (3)  any  other  problems  in  adminis- 
tration. The  study  shall  include  an  analysis 
of  why  there  is  a  low  rate  of  participation  in 
the  advance  payment  program. 
Effective  Date 

The  provision  is  effective  for  taxable 
years  beginning  after  December  31.  1990. 

The  public  awareness  program  provision  is 
effective  for  the  first  day  of  the  first  calen- 
dar year  following  date  of  enactment. 

The  study  of  the  advance  payment  system 
is  due  to  the  Senate  Committee  on  Finance 
and  the  House  Committee  on  Ways  and 
Means  no  later  than  one  year  after  enact- 
ment. 

SUBTI1XE  D.  REVENUE-RAISING  PROVISIONS 

Excise  Taxes 
I.   Inrresa«   Excise  Taxes  on   Distilled   Spirits. 
Beer,  and  Wine  (sees.  7401   and  7408  of  the  bill 
and  sees.  5001.  5041.  and  5051  of  the  Code). 
Present  Law 
Under  present  law.  the  following  alcoholic 
beverages  are  subject  to  excise  taxes  at  the 
rates  indicated: 


8e«tnft 


lai 


otM  VMICS 

up  to  1*  petcnil  jKoini 
14  to  ?1  pntnit  KoM 
21  to  2«  pcrctnl  ilcaM'* 
AftitcuDif  artOMted  wiKS 


{12  50  OR  onnl  |M» 
SSOOgnlufrtttHmllir" 

SO  1'  on  mine  gillon 
SO  67  pp  am  gilioii 
{2  25  pn  <nn«  iHon 
S2  40  po  wne  gaUoo 


'*  TIM  tai  nk  s  t?  00  on  bintl  lo  cmw  wu«  Ormcrs 

nan  tlwi  24  pcfcnl  iUM  tn  Und  as 


Reasons  for  Change 
The  committee  determined  that  it  is  ap- 
propriate to  increase  excise  taxes  on  dis- 
tilled spirits,  beer,  and  wine.  The  excise  tax 
on  distilled  spirits  was  increased  by  $2.00 
per  proof  gallon  in  1985  (the  only  increase 
since  1951).  and  the  excise  taxes  on  tieer  and 
wine  were  last  increased  in  1955.  Despite  the 
1985  increase  in  the  distilled  spirits  rate,  the 
effective  rate  of  all  of  the  alcoholic  bever- 
age excise  taxes  is  significantly  lower  than 
it  was  in  1951  (distilled  spirits)  or  in  1955 
(beer  and  wine).  Therefore,  increases  in 
these  taxes  are  appropriate  to  restore  the 
Federal  excise  tax  base  for  alcoholic  bever- 
ages. The  committee  also  was  aware  of  sub- 
stantial differences  among  the  different  al- 
coholic beverages  in  the  present-law  effec- 
tive tax  rates  on  alcohol  content.  The  in- 
creased rates  are  designed  to  ameliorate 
these  differences  in  part- 
In  deciding  to  increase  alcoholic  beverage 
excise  taxes,  the  committee  took  note  of  nu- 
merous studies  demonstrating  that  the 
direct  and  indirect  social  costs  from  alcohol 
consumption  are  far  greater  than  the  reve- 
nues currently  generated  from  alcoholic 
beverage  excise  taxes.  Government  spend- 


ing for  highway  safety,  public  health,  and 
welfare  are  all  increased  by  alcohol  con- 
sumption. Moreover,  alcohol  consumption 
imposes  substantial  costs  on  society  from  ac- 
cidents, disease,  and  reduced  worker  per- 
formance. Thus,  increasing  the  alcoholic 
beverage  excise  taxes  could  help  to  place 
some  of  the  costs  of  alcohol  consumption  on 
alcohol  users  and  could  reduce  consumption 
among  teenagers. 

Explanation  of  Provisions 
Increase  in  tax  rates 
The  bill  provides  for  the  following  excise 
tax  rate  changes: 

( 1 )  Increase  the  distilled  spirits  tax  rate 
by  $1.20  per  proof  gallon,  from  $12.50  per 
proof  gallon  to  $13.70  per  proof  gallon.^' 

(2)  Double  the  tax  rate  on  beer  from  $9.00 
per  barrel  (16  cents  per  six  pack)  to  $18.00 
per  barrel  (32  cents  per  six  pack). 

(3)  Increase  the  tax  rate  on  wine  with  up 
to  14  percent  alcohol  content  (commonly  re- 
ferred to  as  table  wine)  from  $0.17  per  wine 
gallon  (3  cents  on  a  750-milliliter  bottle)  to 
$1.07  per  wine  gallon  (21  cents  on  a  750-mil- 
liliter bottle). 

(4)  Increase  the  tax  rate  on  wine  with  14 
to  21  percent  alcohol  content  (commonly  re- 
ferred to  as  fortified  wine)  from  $0.67  per 
wine  gallon  (13  cents  on  a  750-milliliter 
bottle)  to  $1.57  per  wine  gallon  (31  cents  on 
a  750-milliliter  bottle). 

(5)  Increase  the  tax  rate  on  wine  with  21 
to  24  percent  alcohol  content  from  $2.25  per 
wine  gallon  (45  cents  on  a  750-milliliter 
bottle)  to  $3.15  per  wine  gallon  (63  cents  on 
a  750-milliliter  bottle). 

(6)  Increase  the  tax  rate  on  artificially 
carbonated  wine  from  $2.40  per  wine  gallon 
(48  cents  on  a  750-milliliter  bottle)  to  $3.30 
per  wine  gallon  (66  cents  on  a  750-milliliter 
bottle). 

Small  producer  exception 

The  bill  provides  that  small  domestic 
breweries  may  claim  a  credit  of  $11.00  per 
barrel  (i.e..  the  difference  between  the 
$18.00  per  barrel  rate  provided  for  by  the 
bill  and  the  present-law  $7  per  barrel  rate) 
on  the  first  30.000  barrels  of  beer  produced 
during  a  calendar  year.  The  credit  is  phased 
out  for  breweries  with  total  production 
during  the  calendar  year  between  45.000 
and  75.000  barrels.  Similarly,  small  domestic 
wineries  are  entitled  to  a  credit  of  90  cents 
per  wine  gallon  (the  difference  between  the 
increased  tax  rates  on  wines  provided  for  by 
the  bill  and  the  present-law  rates)  on  the 
first  100.000  gallons  of  wine  produced 
during  a  calendar  year.  The  credit  is  phased 
out  for  wineries  with  total  production 
during  the  calendar  year  between  150.000 
and  250.000  gallons.^" 

Effective  Date 

The  rate  increases  are  effective  on  Janu- 
ary 1.  1991.  with  floor  stocks  taxes  being  im- 
posed on  that  date  (including  articles  in  for- 
eign trade  zones). 

2.    Increase  Tobacco   Excise  Taxes  (sees.   7402 
and  7408  of  (he  bill  and  sec.  5701  of  the  Code). 
Present  Law 

The  following  is  a  listing  of  the  Federal 
excise  taxes  imposed  on  tobacco  products 
under  present  law: 


Aftck 


Tu  imposed 


"  ConforminR  amendments  are  made  to  the  tax 
■s  currently  applied  to  certain  other  products  (e.g.. 
alcohol  in  imported  perfumes) 

»•  The  Treasury  Department  is  granted  authority 
to  prescribe  regulations  to  prevent  the  small  brew- 
ery and  winery  credits  from  tieneflting  any  person 
who  produces  more  than  75.000  barrels  of  beer  or 
250.000  gallons  of  wine. 


(jgjts 

Snull  cigi'3 
Laige  cigin 

CigaiellK 

Sfflill  dgxeltn 

liiie  ci|jr(n« 
Cigatene  pipers 
Ogiielte  tubes 
Qmrmg  totucco 

Swu 

Pipe  totMcco 


SO  '5  pe<  ItnusanO 

8  5S  ot  suggested  wDolesale  ptice.  up 
to  S20  pet  ttnusjiHl 

tSOO  pel  ItKwsand   (16  cents  pet 

pxli  u(  20  agneltes) 
tie  80  pel  lliousifld 
SOOOS  pet  bO  pipers 
SOOl  pn  50  lubes 
SO  08  per  pound 
SO  24  per  pound 
SO  45  per  pound 


Reasons  for  Change 

The  committee  determined  that  it  is  ap- 
propriate to  increase  excise  taxes  on  tobacco 
products.  The  present  tobacco  excise  taxes 
generally  are  imposed  at  flat  rates  rather 
than  being  adjusted  to  reflect  inflation.  De- 
spite an  increase  in  1982  in  cigarette  excise 
tax  rates  (the  only  such  increase  since 
1951).  the  effective  rate  of  tobacco  excise 
taxes  is  lower  today  than  it  was  in  1951. 
Therefore,  increases  in  these  taxes  are  ap- 
propriate to  restore  the  Federal  excise  tax 
base  for  tobacco  products. 

In  deciding  to  i/icrease  tobacco  excise 
taxes,  the  committee  took  note  of  the  fact 
that  the  U.S.  Surgeon  General  and  the  De- 
partment of  Health  and  Human  Services 
have  identified  cigarette  smoking  as  the 
single  most  significant  source  of  premature 
death  in  the  United  States."  In  addition, 
studies  have  indicated  that  billions  of  dol- 
lars of  additional  health  costs  and  lost 
income  are  smoking  related.  Thus,  increas- 
ing the  tobacco  excise  taxes  could  help  to 
place  some  of  the  costs  of  tobacco  consump- 
tion on  tobacco  users,  is  consistent  with 
other  Federal  Government  policies  to  dis- 
courage smoking  because  of  the  associated 
health  hazards,  and  could  reduce  smoking 
by  the  young. 

Explanation  of  Provision 

In  general 

The  bill  increases  by  25  percent  the  cur- 
rent excise  taxes  on  all  tobacco  products,  in- 
cluding cigarettes,  cigars,  chewing  tobacco, 
snuff,  and  pipe  tobacco  (e.g..  increase  the 
tax  on  a  pack  of  20  small  cigarettes  from  16 
cents  to  20  cents  per  pack),  effective  Janu- 
ary 1.  1991.  Further,  the  bill  increases  by 
the  same  dollar  amount  as  the  previous  25- 
percent  increase  the  excise  taxes  on  all  to- 
bacco products  (e.g.,  increase  the  tax  on  a 
pack  of  20  small  cigarettes  from  20  cents  to 
24  cents  per  pack),  effective  January  1.  1993. 
Floor  stocks  taxes  are  imposed  at  the  time 
of  each  rate  increase  (including  articles  in 
foreign  trade  zones). 

Specific  tax  rate  increases 

The  following  table  shows  the  specific  to- 
bacco excise  tax  rates  under  the  bill  as  of 
January  1.  1991: 


Article 


Turile  (iwuiiy  I.  1991) 


Citm 

Situll  ogjts         SO  9375  per  lliousiBd 

Large  agars  ,   . , ,  .  10625S  o(  suggested  mWesale  price. 

up  to  S25  per  lliousaiid 
Cigarettes 

Smm  cigarettes ._— SIOOO  per  tlnusand  (20  cents  per 

pacli  of  20  Qgaceftes) 

Lar|t  oiarelHs — ^ -„....  S21  OO  per  ttnusand 

Cifarane  pvcn      SO  0O625  per  50  papers 

(Sgarenelito. - _-..-  SO 0125  per  50  tubes 

0«nng  lobioci SO  10  per  pound 

SnuH  SO  30  per  pound 

Pipe  toPacto SO  5625  per  pound 


"*  See  Department  of  Health  and  Human  Serv- 
ices. Report  to  the  Congress.  Smoking  and  Health: 
A  National  Status  Report.  2nd  Ed..  1990. 
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The  following  table  shows  the  specific  to- 
bacco excise  tax  rates  under  the  bill  as  of 
January  1.  1993: 


HMk 


Tai  rate  (lanuary  1.  1993) 


Ogars 


SfflaD  cigars 
Large  cigars 


Ogaietles 

Small  agaiettes 

Large  cigareltK^ 

Dgarette  papers  „, 

(jgarette  tubes      

Ctwwmg  tobacco     .. .. 

Snutt 

Pipe  toPacts 


SI  125  pei  lliousand 
12  75%  ol  suggested  wlMesate  price, 
up  to  S30  per  thousand 

S12  00  per  thousand   (24  cents  per 

pacii  ol  20  cigarettes) 
S25  20  per  thousand 
SO  0075  per  50  papers 
SO  015  per  50  tubes 
SO  12  per  pound 
SO  36  per  pound 
SO  675  per  pound 


Effective  Date 

The  first  rate  increase  described  above  is 
effective  on  January  1.  1991.  The  second 
rate  increase  described  above  is  effective  on 
January  1,  1993. 

3.  Expand  ozone-depleting  chemicals 
excise  tax  (sec.  7403  of  the  bill  and  sec.  4682 
of  the  Code) 

Present  Law 
In  general 

An  excise  tax  is  imposed  on  certain  ozone- 
depleting  chemicals  sold  or  used  by  the 
manufacturer,  producer,  or  importer.  Im- 
ported products  also  are  subject  to  tax  if 
any  ozone-depleting  chemical  was  used  as  an 
input  in  the  manufacture  or  production  of 
such  product.  The  amount  of  tax  is  deter- 
mined by  multiplying  a  base  tax  amount  by 
an  "ozone-depleting  factor." 

A  reduced  rate  of  tax  is  provided  for 
chemicals  used  in  rigid  foam  insulation,  and 
for  Halon-1211,  Halon-1301.  i  nd  Halon-2402. 
for  calendar  years  1990-199'i.  The  tax  does 
not  apply  to  feedstock  chemicals  used  in  the 
production  or  manufacture  of  other  ozone- 
depleting  or  non-ozone-depleting  chemicals. 
The  tax  also  does  not  apply  to  any  ozone-de- 
pleting chemical  which  is  diverted  or  recov- 
ered in  the  United  States  as  part  of  a  recy- 
cling process.  Certain  exports  of  ozone-de- 
pleting chemicals  are  exempt  from  tax. 

Ozone-depleting  chemicals 
Ozone-depleting  chemicals  which  are  sub- 
ject to  tax  are:  CFC-11;  CFC-12;  CPC-113: 
CPC-114:  CPC-115;  Halon-1211;  Halon-1301: 
and  Halon-2402. 

The  chemicals  subject  to  tax  are  those 
identified  as  ozone-depleting  under  the 
Montreal  protocol  as  in  effect  on  September 
14.  1989.  Subsequent  changes  to  the  list  of 
ozone-depleting  chemicals  under  the  Mon- 
treal protocol  will  not  change  the  list  of 
chemicals  subject  to  tax  without  Congres- 
sional action. 

Base  tax  amount 
For  calendar  years  1990  and  1991,  the  base 
tax  amount  is  $1.37  per  pound  of  ozone-de- 
pleting chemical:  for  1992,  the  base  tax 
amount  is  $1.67  per  pound;  and  for  1993  and 
1994,  the  base  tax  amount  is  $2.65  per 
pound.  For  calendar  years  after  1994,  the 
base  tax  amount  is  increased  by  $0.45  per 
pound  per  year.  A  floor  stocks  tax  applies 
upon  each  tax  increase  date  occurring 
before  1995. 

Reasons  for  Change 
In  June  of  1990.  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone  Layer 
was  amended  to  expand  the  list  of  con- 
trolled chemicals  and  to  make  other 
changes.  The  list  of  controlled  chemicals 


was  expanded  to  include  carbon  tetrachlo- 
ride, methyl  chloroform.  CPC-13.  CFC-111. 
CFC-112,  CFC-211,  CFC-212,  CFC-213,  CFC- 

214,  CPC-215,  CFC-216,  and  CFC-217.  The 
committee  believes  it  is  appropriate  to  con- 
form the  list  of  taxable  chemicals  to  the  list 
of  chemicals  controlled  under  the  Montreal 
protocol,  as  adjusted  and  revised. 

Explanation  of  Provision 
The  bill  adds  carbon  tetrachloride,  methyl 
chloroform.     CFC-13.     CFC-111.     CFC-112. 
CFC-211,  CFC-212,  CFC-213,  CFC-214,  CFC- 

215,  CFC-216.  and  CFC-217  to  the  list  of 
chemicals  taxed  under  section  4681  effective 
January  1.  1991.  Consequently,  an  excise 
tax  is  imposed  on  these  chemicals  when  sold 
or  used  by  the  manufacturer,  producer,  or 
importer.  The  bill  also  imposes  a  tax  on  im- 
ported products  if  any  ozone-depleting 
chemical  was  used  as  an  input  in  the  manu- 
facture or  production  of  such  product.  The 
amount  of  tax  is  determined  by  multiplying 
the  base  tax  amount  applicable  to  the  calen- 
dar year  by  an  "ozone-depleting  factor." 

The  base  tax  rate  is  phased  in  for  the 
newly  taxed  chemicals.  For  calendar  years 
1991  and  1992.  the  base  tax  rate  is  $1.37  per 
pound.  For  calendar  year  1993,  the  base  tax 
rate  is  $1.67  per  pound.  For  calendar  year 

1994,  the  base  tax  rate  is  $3.00  per  pound. 
For  calendar  year  1995.  the  base  tax  rate  is 
$3.10  per  pound.  For  calendar  years  after 

1995,  the  base  tax  rate  is  to  increase  by 
$0.45  per  pound  as  under  present  law. 

The  ozone-depleting  factors  of  the  newly 
taxed  chemicals  are: 

Ozone-depleting 

Chemical  factor 

carbon  tetrachloride l.I 

methyl  chloroform 0.1 

CFC-13 1.0 

CFC-111 1.0 

CFC-1 12 1.0 

CFC-211 1.0 

CFC-212 1.0 

CFC-213 1.0 

CFC-214 1.0 

CFC-215 1.0 

CPC-216 1.0 

CFC-217 1.0 

The  bill  directs  the  Secretary  of  the 
Treasury  to  promulgate  regulations  which 
provide  a  limited  exception  for  exports  of 
these  newly  taxed  chemicals.  Such  excep- 
tion is  to  be  comparable  to  the  present  law 
export  exemption  for  other  taxable  chemi- 
cals, except  that  it  is  to  be  based  on  produc- 
tion and  consumption  data  from  calendar 
year  1989  rather  than  1986. 

In  addition,  as  under  current  law.  newly 
taxed  chemicals  held  for  sale  or  use  (includ- 
ing taxable  chemicals  in  foreign  trade 
zones)  will  be  subject  to  a  floor  stocks  tax 
on  all  tax  increase  dates  prior  to  January  1. 
1995,  including  January  1,  1991. 
Effective  Date 

These  amendments  are  effective  for  newly 
taxable  chemicals  sold  or  used  on  or  after 
January  1,  1991. 

4.  Increase  Highway  and  Motort>oat  F^iels 
Excise  Taxes  (sec.  7404  of  the  bill  and  sees. 
4041.  4081.  4091.  and  4101  of  the  Code). 
Present  Law 

Federal  excise  taxes  generally  are  imposed 
on  gasoline  (9  cents  per  gallon)  and  special 
motor  fuels  (9  cents  per  gallon)  used  in 
highway  transportation  and  motorboats.  In 
addition,  a  Federal  excise  tax  is  imposed  on 
diesel  fuel  (15  cents  per  gallon)  used  in 
highway  transportation.  The  9-cents-per- 
gallon  taxes  on  gasoline  and  special  motor 


fuels  and  the  15-cents-per-gallon  tax  on 
diesel  fuel  are  scheduled  to  expire  after  Sep- 
tember 30,  1993. 

Exemptions  from  some  or  all  of  these 
taxes  are  provided  for  fuels  sold  for  export, 
for  use  in  farming,  for  use  by  State  and 
local  governments,  for  use  by  nonprofit  edu- 
cational organizations,  for  use  in  off-high- 
way business  (e.g.,  in  rail  transportation), 
and  for  certain  other  uses. 

A  6-cents-per-gallon  exemption  is  provided 
from  these  taxes  for  certain  fuels  blended 
with  alcohol,  e.g..  gasohol.  The  alcohol  fuels 
exemption  is  scheduled  to  expire  after  Sep- 
tember 30.  1993. 

Amounts  equivalent  to  the  revenues  from 
the  highway  fuels  taxes  and  motorboat 
fuels  taxes  are  dedicated  to  the  Highway 
Trust  Fund  and  the  Aquatic  Resources 
Trust  Fund,  respectively.  Amounts  equal  to 
1  cent  per  gallon  of  the  highway  motor 
fuels  taxes  are  set  aside  for  the  mass  transit 
account  of  the  Highway  Trust  Fund. 

Persons  subject  to  the  gasoline  and  diesel 
fuel  taxes  are  required  to  register  with  the 
Secretary  of  the  Treasury  before  they  incur 
any  tax  liability  (sec.  4101).  The  Secretary 
also  may  require  such  registrants  to  post 
bond. 

Reasons  for  Change 

In  light  of  the  continuing  dependence  of 
the  United  States  on  foreign  petroleum 
products,  and  the  volatility  of  petroleum 
prices  recently,  the  committee  tielieves  do- 
mestic consumption  of  petroleum  should  be 
reduced.  The  committee  believes  that  an  In- 
crease in  motor  fuels  taxes  will  reduce  do- 
mestic consumption,  which  will  both  pro- 
mote greater  energy  self-sufficiency  and 
reduce  atmospheric  pollution. 

The  committee  further  is  concerned  at>out 
the  continued  presence  of  large  federal  defi- 
cits. Increasing  these  excise  taxes  has  the 
combined  benefit  of  raising  revenue  to 
reduce  the  deficit  while  encouraging  energy 
self-sufficiency.  In  recognition  of  the  coun- 
try's infrastructure  needs  and  the  large 
budget  deficit,  the  committee  believes  that 
the  revenues  from  the  Increased  rates 
should  be  divided  between  the  appropriate 
trust  funds  and  general  revenues. 

The  committee  recognizes  that  increasing 
the  highway  taxes  will  be  a  greater  burden 
on  those  States  that  pay  more  into  the 
Highway  Trust  F\ind  than  they  receive  back 
in  highway  program  funding.  Therefore,  the 
committee  has  agreed  that  the  highway  tax 
rate  increases  must  be  accompanied  by  an 
assurance  that  each  State  will  receive  each 
year  highway  account  apportionments  and 
allocations  equal  to  95  percent  of  its  contri- 
butions to  that  account  attributable  to  the 
rate  increases. 

The  committee  also  believes  that  it  is  im- 
portant to  insure  parity  among  fuels  used 
by  competing  transportation  industries. 
Thus,  the  committee  believes  that  railroad 
fuel  users  should  share  In  the  deficit  reduc- 
tion portion  of  the  taX  increase. 

In  addition,  the  committee  believes  it  is 
appropriate  to  use  the  additional  funds 
dedicated  to  the  Aquatic  Resources  Tnist 
Fund  to  fund  a  Wetlands  Restoration  Ac- 
count to  he  used  to  preserve,  protect,  en- 
hance, and  restore  wetlands. 

Finally,  the  committee  l)elieves  that  addi- 
tional reporting  and  registration  can  Im- 
prove compliance  in  gasoline  tax  collection. 
The  committee  is  granting  the  Secretary  ex- 
panded authority  to  require  such  reporting 
and  registration. 
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Explanation  of  Provisions 

The  bill  increases  the  present  highway 
(including  gasohol)  and  motorboat  fuels 
taxes  by  4  cents  per  gallon,  effective  on  De- 
cember 1,  1990.  an  additional  5  cents  per 
gallon  on  July  1.  1991.  and  an  additional  0.5 
cents  per  gallon  on  January  1.  1992.  It  also 
imposes  a  2-cents-per-gallon  tax  on  fuels 
used  in  rail  transportation,  effective  Decem- 
ber 1.  1990.  an  additional  2.5-cents-per- 
gallon  tax  on  July  1.  1991.  and  an  additional 
0.25  cents-per-gallon  tax  on  January  I.  1992. 

Except  as  indicated  above  for  fuels  used  in 
rail  transportation,  fuels  used  in  off-high- 
way uses,  use  in  farming,  by  States  and  local 
governments,  by  school  buses,  and  by  other 
persons  whose  use  is  fully  exempt  from  the 
present  highway  and  motorboat  fuels  taxes 
are  not  subject  to  the  increased  rates.  Cer- 
tain intercity  buses  are  subject  to  a  maxi- 
mum fuels  tax  of  3.1  cents  per  gallon  (in- 
cluding the  tax  for  the  Leaking  Under- 
ground Storage  Trust  Fund).  The  excise  tax 
exemption  for  gasohol  made  from  ethanol 
and  qualified  fuel  ethanol  is  reduced  to  5.5 
cents  per  gallon  (4.0  cents  in  the  case  of  par- 
tially exempt  ethanol  fuels),  as  described  in 
part  B.  lb. 

All  of  the  revenues  from  the  tax  on  fuels 
used  in  rail  transportation  and  the  amounts 
attributable  to  the  reduction  in  the  excise 
tax  exemption  for  gasohol  made  from  etha- 
nol are  retained  in  the  general  fund.  The 
revenues  derived  each  year  from  one-half  of 
the  increases  in  the  highway  and  motorboat 
fuel  tax  rates  are  dedicated  to  the  Highway 
Trust  Fund  and  Aquatic  Resources  Trust 
Fund,  respectively;  the  revenues  derived 
from  the  remaining  half  of  the  increases  in 
the  highway  and  motorboat  fuel  rates  are 
retained  in  the  general  fund.  Twenty  per- 
cent of  the  amounts  attributable  to  in 
creased  revenues  dedicated  to  the  Highway 
Trust  Fund  are  set  aside  for  the  mass  tran- 
sit account  of  that  Trust  Fund. 

Revenues  from  the  increased  rates  that 
are  dedicated  to  the  Aquatic  Resources 
Trust  Fund  are  to  be  deposited  in  a  new- 
Wetlands  Restoration  Account  in  the 
Aquatic  Resources  Trust  Fund,  to  be  ex- 
pended to  carry  out  the  creation,  restora- 
tion, protection,  enhancement,  and  conser- 
vation, of  wetlands  upon  enactment  of,  and 
as  provided  in.  qualified  authorizing  legisla- 
tion substantially  identical  to  the  Coastal 
Wetlands  Planning.  Protection  and  Restora- 
tion Act  as  passed  by  the  Senate  on  August 
2.  1990. 

The  bill  provides  that  no  amounts  shall  be 
expended  from  the  Highway  Trust  Fund  for 
the  Federal-aid  highway  programs  with  re- 
spect to  receipts  attributable  to  the  rate  in- 
creases provided  in  this  bill  unless  each 
State  receives  apportionments  and  alloca- 
tions for  certain  Federal-aid  highway  pro- 
grams equal  to  at  least  95  percent  of  the 
percentage  of  estimated  tax  payments  at- 
tributable to  highway  users  in  the  State 
paid  into  the  Highway  Trust  Fund,  other 
than  the  Mass  Transit  Account,  as  a  result 
of  the  increased  rates. 

The  present-law  motor  fuels  tax  rates  and 
exemptions  are  extended  through  Septem- 
ber 30.  1995:  the  increases  in  the  tax  rates 
(txjth  the  Trust  Fund  and  deficit  reduction 
portions)  also  expire  after  that  date.  Howev 
er.  the  present  law  (October  1.  1993)  expira 
lion  of  Highway  Trust  Fund  expenditure 
authority  is  retained. 

Section  4101  is  amended  to  require  regis- 
tration with  the  Secretary  of  such  persons 
as  the  Secretary  may  by  regulation  pre- 
scribe. The  Secretary  is  given  authority  to 
issue     regulations     which     prescribe     the 


manner,  form,  terms,  and  conditions  of  reg- 
istration and  to  specify  how  the  registration 
may  be  used.  To  the  extent  necessary  to 
permit  effective  administration,  the  Secre- 
tary is  authorized  to  disclose  the  name  and 
registration  number  of  each  registrant  and 
the  address  of  each  terminal  owned  by  each 
registrant  who  is  subject  to  tax  under  sub- 
title D  of  the  Code. 

Pursuant  to  regulations,  the  Secretary  is 
authorized  to  require,  as  a  condition  of  reg- 
istration, that  registrants  post  a  bond  in 
such  sum  as  the  Secretary  determines  ap- 
propriate and  agree  to  the  imposition  a  lien 
on  such  property  (or  rights  to  property)  of 
such  person  as  the  Secretary  determines  ap- 
propriate. The  Secretary  must  release  a  lien 
in  connection  with  a  transfer  of  the  proper- 
ty if  a  bond  in  an  appropriate  amount  is  fur- 
nished. The  Secretary  must  respond  not 
later  than  90  days  after  the  request  for  re- 
lease of  a  lien  in  connection  with  the  trans- 
fer of  the  property. 

Persons  registered  as  terminal  operators, 
and  from  whose  terminal  gasoline  is  re- 
moved, are  required  to  make  a  return,  at 
such  time  and  in  such  form  as  the  Secretary 
may  by  regulations  prescribe.  The  report 
must  specify  with  respect  to  removals  (a) 
the  name,  address,  and  registration  number 
of  the  owner  of  the  gasoline  (or  of  the 
owner  of  record  in  such  cases  the  Secretary 
deems  appropriate),  (b)  the  amount  of  gaso- 
line removed,  and  (c)  such  other  informa- 
tion as  the  Secretary  may  require. 
Effective  Date 

The  excise  tax  provisions  are  effective  on 
December  1.  1990.  The  compliance  provi- 
sions are  effective  on  January  1.  1991.  Floor 
stocks  taxes  are  imposed  on  Deceml)er  1, 
1990.  July  1.  1991.  and  January  1.  1992  on 
inventories  (including  inventories  in  foreign 
trade  zones)  held  on  those  dates  on  which 
tax  at  the  old  rates  has  been  paid  or  that 
previously  were  exempt  but  which  are  taxed 
under  the  bill.  e.g..  fuels  held  for  use  in  rail 
transportation. 

5.  Increase  Airport  and  Airway  Trust 
Fund  Excise  Taxes  (sec.  7405  of  the  bill  and 
sees.  4261.  4271.  4283.  4091.  4041(c).  6427(f). 
and  9502  of  the  Code) 

Present  Law 

Tax  rates;  Excise  taxes  which  are  imposed 
on  air  transportation  for  transfer  to  the  Air 
port  and  Airway  Trust  Fund  are  ( 1 )  an  8- 
percent  tax  on  air  passenger  transportation. 
(2)  a  5-percent  tax  on  air  freight.  (3)  a  $6 
per  passenger  tax  on  international  depar- 
tures. (4)  a  tax  of  12  cents  per  gallon  on  gas- 
oline used  in  noncommercial  aviation,  and 
(5)  a  tax  of  14  cents  per  gallon  on  nongaso- 
line  (jet)  fuels  used  in  noncommercial  avia- 
tion. These  taxes  are  scheduled  to  expire 
after  December  31.  1990. 

Tax  reduction  trigger;  Under  present  law. 
the  aviation  excise  taxes  generally  will  be 
reduced  by  50  percent  (except  for  the  depar- 
ture tax  and  the  gasoline  tax)*"  beginning 
on  January  1.  1991.  if  the  appropriations 
from  the  Trust  Fund  for  fiscal  years  1989 
and  1990  for  airport  improvements,  facilities 
and  equipment,  and  research,  engineering, 
and  development  were  less  than  85  percent 
of  the  total  amounts  authorized  for  these 
programs.  (The  amounts  actually  appropri- 
ated for  these  programs  for  fiscal  years  1989 
and  1990  were  80.7  percent  of  the  amounts 
authorized.)   Thus,    if   the   aviation   excise 


taxes  are  extended,  the  tax  reduction  trig- 
ger will  go  into  effect  on  January  1.  1991. 

Limit  on  Trust  Fund  use  for  FAA  oper- 
ations and  maintenance;  Funding  for  Feder- 
al Aviation  Administration  (FAA)  oper- 
ations and  maintenance  from  the  Trust 
Fund  is  limited  to  50-percent  of  the  total 
amount  appropriated  for  airport  improve- 
ments, facilities  and  equipment,  and  re- 
search, engineering.  an(j  development 
(R&D)  for  fiscal  years  1988  1990.  In  addi- 
tion, if  the  fiscal  year  appropriated  amount 
is  less  than  the  amount  authorized  for  these 
programs,  the  amount  available  from  the 
Trust  Fund  for  operations  and  maintenance 
is  limited  further  by  200  percent  of  the 
amount  of  such  shortfall.  This  two-for-one 
penalty  applies  through  fiscal  year  1992. 
FAA  operations  and  maintenance  and  other 
aviation-related  expenses  not  specifically 
paid  from  the  Trust  Fund  are  financed  by 
general  revenues.*' 

Reasons  for  Change 
The  committee  determined  that  the  avia- 
tion excise  taxes  .should  be  extended  beyond 
1990.  that  the  aviation  tax  reduction  trigger 
should  be  repealed,  and  that  certain  of  the 
aviation  excise  taxes  should  be  increased  in 
order  to  continue  to  pay  for  the  necessary 
Federal  airport  and  airway  capacity  and 
safely  expenditures. 

Explanation  of  Provisions 

Extension  of  current  taxes;  The  bill  ex- 
tends the  current  Airport  and  Airway  Trust 
Fund  excise  taxes  for  5  years  (January  1. 
1991  through  December  31.  1995). 

Increase  in  tax  rates;  Also  for  the  5-year 
period.  January  1.  1991-December  31.  1995. 
the  bill  increases  the  taxes  on  the  air  pas- 
.sengers  and  air  freight  to  10  percent  and 
6.25  percent,  respectively.  The  taxes  on  non- 
commercial aviation  fuels  are  increased  to 
15  cents  per  gallon  for  gasoline  and  to  17.5 
cents  per  gallon  for  jet  fuel.  The  interna- 
tional air  departure  tax.  which  was  in- 
creased to  $6  on  January  1.  1990,  remains  at 
$6. 

Tax  reduction  trigger:  The  aviation  tax  re- 
duction trigger  is  repealed. 

Use  of  revenues;  Revenues  from  the  cur- 
rent and  increased  aviation  taxes  will  con- 
tinue to  go  into  the  Airport  and  Airway 
Trust  Fund  through  1995. 

Effective  Date 

The  provisions  are  effective  generally  on 
January  1.  1991.  For  the  air  passenger  and 
air  cargo  taxes,  the  increase  in  taxes  are  ef- 
fective for  transportation  beginning  after 
Decemljer  31.  1990.  but  only  for  tickets  or 
fares  paid  after  that  date. 

6.  Increase  the  Harbor  Maintenance 
Excise  Tax  (sec.  7406  of  the  bill  and  sec. 
4461  of  the  Code). 

Present  Law 
A  harbor  maintenance  tax  is  imposed  on 
the  use  of  U.S.  ports.  The  tax  is  0.04  percent 
of  the  value  of  commercial  cargo  loaded  or 
unloaded  at  U.S.  ports.  The  tax  generally 
applies  to  commercial  ship  passenger  fares, 
except  for  certain  ferry  boats.  Revenues 
from  the  tax  are  transferred  to  the  Harbor 


•"The  tax  on  noncommerrial  aviation  gasoline 
would  lie  reduced  from  12  cents  to  the  basic  High- 
way Trust  Fund  tax  rate  of  9  cents  per  gallon  on 
gasoline  (under  sec.  4081). 


"  On  October  11.  1990.  the  Senate  Committee  on 
Commerce.  Science,  and  Transportation  approved 
S.  3094  (Airport  Capacity  Act  of  1990).  S.  3094  pro- 
vides increased  Trust  Fund  authorizations  for  fiscal 
years  1991  and  1992.  It  provides  no  specific  percent- 
age limit  from  the  Trust  Fund  for  FAA  operations 
and  maintenance  expenditures  for  fiscal  years  1991 
and  1992.  and  does  not  change  the  present-law  two- 
for-one  penalty  for  FAA  operations  and  mainte- 
nance expenditures  from  the  Trust  Fund. 


October  18,  1990 
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Maintenance  Trust   Fund   to  help  pay   for 
Federal  harbor  maintenance  costs. 

The  tax  does  not  apply  to  ( 1 )  cargo 
shipped  between  a  U.S.  mainland  port  and 
Alaska.  Hawaii,  or  a  U.S.  possession  for  ulti- 
mate use  or  consumption  therein:  (2)  cargo 
shipped  between  Alaska.  Hawaii,  or  a  U.S. 
possession  (or  between  two  possessions)  for 
ultimate  use  or  consumption  therein:  and 
(3)  cargo  loaded  and  unloaded  within 
Alaska.  Hawaii,  or  a  U.S.  possession.  This 
exception  does  not  apply  to  cargo  destined 
for  foreign  consumption  or  to  crude  oil 
cargo  shipped  to  or  from  Alaska.  The  tax 
also  does  not  apply  to  cargo  donated  for  for- 
eign use. 

The  authorizing  statute  currently  permits 
Trust  Fund  expenditures  of  up  to  40  per- 
cent of  eligible  harbor  maintenance  and  re- 
lated costs. 

Reasons  for  Change 

The  committee  concluded  that  the  in- 
creased harbor  maintenance  tax  proposed  in 
the  President's  fiscal  1991  budget  should  be 
enacted  because  revenues  from  the  current 
0.04-percent  tax  do  not  cover  all  the  Federal 
expense  relating  to  harbor  maintenance  and 
dredging. 

Explanation  of  Provision 

The  bill  increases  the  harbor  maintenance 
tax  to  0.125  percent  of  the  value  of  commer- 
cial cargo  or  passenger  fare.  Also,  the  au- 
thorizing statute  is  modified  to  permit  Trust 
Fund  expenditures  of  up  to  100  percent  of 
eligible  harbor  maintenance  and  related 
costs. 

Effective  Date 

The  provision  is  effective  on  January  I. 
1991. 

7.  Reimpose  the  Leaking  Underground 
Storage  Tank  Trust  Fund  Tax  (sec.  7407  of 
the  bill  and  sec.  4081(d)(2)  of  the  Code). 

Present  Law 

Prior  to  September  1,  1990.  a  tax  of  0.1 
cent  per  gallon  was  imposed  on  gasoline, 
diesel  fuel,  special  motor  fuels,  aviation  fuel, 
and  fuels  used  on  inland  waterways. 
Amounts  equivalent  to  the  revenues  from 
this  tax  were  deposited  in  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund.  The 
0.1  cent  tax  was  terminated  on  August  31. 
1990,  after  the  Fund  reached  a  statutory 
ceiling  of  $500  million  of  net  revenue.  If  the 
ceiling  had  not  been  reached,  the  tax  was 
scheduled  to  expire  after  December  31, 
1991. 

Reasons  for  Change 

The  committee  believes  that  the  clean-up 
of  underground  storage  tanks  remains  a 
high  priority  and  that  a  0.1  cent  per  gallon 
contribution  to  the  Leaking  Underground 
Storage  Tank  Trust  Fund  continues  to  be 
warranted. 

Explanation  of  Provision 
The  bill  reimposes  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  tax.  ex- 
tends the  tax  through  December  31.  1995, 
and  eliminates  the  Trust  Fund  revenue  ceil- 
ing. 

Effective  Date 

The  provision  is  effective  on  December  1, 
1990. 

8.  Luxury  Excise  Tax  (sec.  7409  of  the  bill 
and  new  sees.  4001-4011  of  the  Code). 

Present  Law 
No  luxury  excise  taxes  are  imposed  under 
present  law.  Although  a  number  of  luxury 
items  were  subject  to  various  excise  taxes  in 
the  past,  those  excise  taxes  were  repealed  in 
the  Excise  Tax  Reduction  Act  of  1965. 


Reasons  for  Change 

The  committee  believes  that  it  is  appro- 
priate to  impose  an  excise  tax  on  certain 
luxury  goods. 

Explanation  of  Provision 
Imposition  of  tax 
The  bill  imposes  a  10-percent  excise  tax 
on  the  portion  of  the  retail  price  of  the  fol- 
lowing  items   that   exceeds   the   thresholds 
specified  below; 

(1)  Automobiles  above  $30,000:  An  auto- 
mobile is  any  passenger  vehicle  manufac- 
tured primarily  for  use  (as  well  as  sold  pri- 
marily for  use  or  actually  used  predomi- 
nantly) on  public  streets,  roads,  and  high- 
ways that  is  rated  at  6,000  pounds  unloaded 
gross  vehicle  weight  or  less.  This  includes 
trucks  and  vans,  except  that  only  trucks  and 
vans  with  a  loaded  gross  vehicle  weight  of 
6.000  pounds  or  less  are  subject  to  this  tax. 
Limousines  are  subject  to  this  tax  regardless 
of  weight.  Also,  the  tax  does  not  apply  to 
the  sale  or  leasing  of  any  passenger  vehicle 
for  use  by  the  purchaser  or  lessee  exclusive- 
ly (other  than  a  de  minimis  amount)  in  the 
active  conduct  of  a  trade  or  business  of 
transporting  persons  or  property  for  com- 
pensation or  hire.  Thus,  for  example,  the 
tax  will  apply  to  a  vehicle  purchased  by  a 
business  and  used  to  transport  its  employees 
or  officers.  The  trade  or  business  of  trans- 
porting persons  or  property  for  compensa- 
tion or  hire  does  not  include  the  leasing  or 
rental  of  an  automobile  without  a  hired 
driver. 

(2)  Boats  and  yachts  above  $100,000:  Boats 
and  yachts  that  are  used  exclusively  (other 
than  a  de  minimis  amount)  in  a  trade  or 
business  (except  for  entertainment  or  recre- 
ation purposes,  including  the  trade  or  busi- 
ness of  providing  entertainment  or  recrea- 
tion) are  exempt  from  this  tax.  In  addition, 
boats  and  yachts  that  are  used  exclusively 
in  the  trade  or  business  of  commercial  fish- 
ing or  of  transporting  persons  or  property 
for  compensation  or  hire  are  exempt  from 
this  tax.  The  transporting  of  persons  or 
property  for  compensation  or  hire  includes 
transportation  by  a  cruise  ship  (regardless 
of  destination)  or  by  a  boat  chartered  with  a 
pilot.  These  may  be  exempt  from  the  tax 
provided  that  the  other  conditions  for  ex- 
emption are  met. 

(3)  Aircraft  above  $250,000:  The  tax  ap- 
plies to  aircraft  above  $250,000.  with  excep- 
tions for;  aircraft  used  exclusively  (other 
than  a  de  minimis  amount)  in  the  trade  or 
business  of  transporting  persons  or  property 
for  hire:  cropdusters:  certain  helicopters 
used  exclusively  in  transporting  individuals, 
equipment,  or  supplies  in  the  exploration, 
development  or  removal  of  oil,  gas,  or  hard 
minerals,  or  in  planting  or  cutting  of  trees: 
and  aircraft  used  exclusively  for  flight 
training  purposes. 

A  special  rule  also  applies  to  aircraft  at 
least  80  percent  of  the  use  of  which  is  in  a 
trade  or  business.  The  tax  must  be  paid 
upon  the  purchase  of  these  aircraft:  after  a 
period  of  one  full  year,  the  taxpayer  who 
purchased  such  an  aircraft  and  who  can 
demonstrate  that  at  least  80  percent  of  the 
use  of  the  aircraft  was  in  a  trade  or  business 
during  the  preceding  12  month  period,  may 
claim  a  refund  for  the  tax  that  was  paid. 

(4)  Jewelry  above  $5,000:  The  tax  applies 
on  an  item-by-item  basis.  Custom  fabrica- 
tion of  jewelry  (from  new  or  used  materials) 
also  is  subject  to  this  tax.  Repairs  and  slight 
modifications  to  jewelry  are  not  subject  to 
this  tax.  Consequently,  adding  a  clasp  to  a 
necklace  is  not  subject  to  a  tax.  Watches  are 
included  as  jewelry. 


(5)  Furs  above  $5,000;  The  tax  applies  to 
items  made  from  fur  or  in  which  fur  is  a 
major  component.  The  tax  does  not  apply  to 
leather  or  to  artificial  fur. 

Special  rules 

Tax  applicable  only  to  newly  manufac- 
tured items:  This  tax  applies  only  to  the 
first  retail  sale  (for  a  purpose  other  than 
resale)  after  manufacture,  production  or  im- 
portation of  items  subject  to  the  tax.  It  does 
not  apply  to  subsequent  sales  of  these  items. 
Thus,  for  example,  if  a  jeweler  sells  a  new 
brooch  (or  a  new  brooch  manufactured  from 
used  materials)  for  $10,000,  that  item  is  sub- 
ject to  this  tax.  If.  however,  the  jeweler  sells 
an  antique  brooch  for  $10,000.  that  item  is 
not  subject  to  this  tax. 

Collection  and  deposit  of  tax;  In  general, 
the  retailer  must  collect  the  tax  and  remit  it 
to  the  IRS  in  accordance  with  the  rules  gen- 
erally applicable  to  excise  taxes. 

Anti-abuse  rules;  An  anti-abuse  rule  pre- 
vents businesses  from  briefly  using  items 
subject  to  this  tax  in  their  trade  or  business 
and  then  selling  them  (or  converting  them 
to  personal  use)  a  short  time  thereafter  as  a 
way  of  avoiding  this  tax.  An  additional  anti- 
abuse  rule  prevents  the  avoidance  of  the  tax 
on  automobiles,  boats,  yachts  and  aircraft 
through  separate  purchases  of  major  com- 
ponent parts.  Thus,  for  example,  if  the  tax- 
payer purchases  a  sailt>oat  from  a  distant 
boatyard  without  an  inboard  motor  or  mast, 
and  purchases  and  has  installed  locally  the 
inboard  motor  and  mast,  those  purchases 
would  be  aggregated  for  purposes  of  this 
tax.  The  installer  must  collect  the  tax  due 
and  remit  it  to  the  IRS. 

Special  rule  for  leases:  A  special  rule  ap- 
plies to  the  leasing  ol  boats  and  aircraft  (as 
well  as  long-term  leases  of  passenger  vehi- 
cles) by  a  person  in  the  trade  or  business  of 
leasing.  These  lessors  do  not  pay  the  tax  on 
their  purchsise  of  these  items:  instead,  their 
leasing  of  these  items  is  treated  as  a  sale 
(parallel  to  present  law  excise  tax  rules). 
Thus,  a  pro-rata  portion  of  the  tax  is  due  on 
each  lease  payment,  unless  the  lease  pay- 
ment is  being  made  by  a  person  who  would 
be  exempt  from  the  tax  (because  of  the 
nature  of  the  use  of  the  item)  if  the  person 
owned  the  item. 

Exemptions;  In  addition  to  the  other  ex- 
emptions from  this  tax,  the  tax  on  automo- 
biles, boats,  yachts,  and  aircraft  does  not 
apply  to  the  .sale  of  those  items  to  the  Fed- 
eral government  or  a  State  or  l<x;al  govern- 
ment for  use  exclusively  in  police,  firefight- 
ing.  search  and  rescue,  or  other  law  enforce- 
ment or  public  safety  activities  or  to  any 
person  for  use  exclusively  in  providing 
emergency  medical  services. 

Determination  of  price:  The  retail  sales 
price  is  the  price  paid  by  the  retail  custom- 
er, including  any  charge  incident  to  placing 
the  article  in  condition  ready  for  use  (such 
as  preparation  charges,  dealer  add-ons.  and 
delivery  charges).  Retail  sales  taxes  (if  sepa- 
rately stated)  are  excluded.  The  retail  sales 
price  is  determined  without  subtraction  for 
any  trade-in.  Thus,  the  total  price  paid 
(whether  paid  in  cash,  in  a  trade-in.  or  oth- 
erwise) is  the  retail  sale  price.  The  manufac- 
turer's suggested  retail  price  (if  any)  is  not 
the  basis  on  which  the  price  is  computed. 
Significant  variation  from  general  retail 
market  prices  of  comparable  items  may. 
however,  be  considered  by  IRS  to  be  an  indi- 
cation of  an  attempt  to  avoid  the  tax.  Simi- 
larly, the  IRS  may  consider  published 
guides  to  the  value  of  used  property  (such 
as  automobile  "blue  books")  in  considering 
whether   the   value   of   used   property   ex- 
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changed  for  the  new  Items  subject  to  tax 
was  understated  so  as  to  reduce  improperly 
the  amount  of  luxury  excise  tax  paid. 

Tax  applicable  to  imports:  This  tax  ap- 
plies to  all  items  subject  to  the  tax  upon 
their  importation  into  the  United  States  (re- 
gardless of  whether  the  item  was  used  out- 
side the  United  States  prior  to  importation), 
unless  the  item  is  being  imported  by  some- 
one in  the  trade  or  business  for  subsequent 
retail  sale  or  leasing  (in  which  instance  the 
suljsequent  retail  sale  or  lease  would  be  sub- 
ject to  tax).  Thus,  for  example,  the  tax  is 
imposed  on  the  retail  value  of  a  passenger 
vehicle  (whether  new  or  used)  that  an  indi- 
vidual imports  for  personal  use. 

Tax  inapplicable  to  exports:  This  tax  does 
not  apply  to  exported  items. 
Effective  Date 

This  tax  applies  to  retail  sales  occurring 
on  or  after  January  1.  1991.  In  general,  the 
date  on  which  a  sale  occurs  is  to  be  deter- 
mined in  accordance  with  existing  rules  for 
Federal  excise  taxes  on  heavy  duty  truclts. 
Thus,  in  general,  a  sale  will  be  considered  to 
occur  upon  the  passage  of  title  (regardless 
of  when  the  contract  for  sale  was  or  is  exe- 
cuted or  the  purchase  price  was  or  is  paid). 
The  tax  expires  after  December  31.  1999. 

9.  Extension  of  the  telephone  excise  tax 
(sec.  7410  of  the  bill  and  sec.  4251  of  the 
Code);  Modification  of  collection  period 
(sec.  7410  of  the  bill  and  sec.  6302  of  the 
Code);  Exemption  Certificates  (sec.  7410  of 
the  bill  and  sec.  4253  of  the  Code) 
Present  Law 
Imposition  of  tax 

A  3-percent  excise  tax  is  imposed  on 
amounts  paid  for  local  and  toll  (long-dis- 
tance) telephone  service  and  teletypewriter 
exchange  service.  The  tax  is  collected  by  the 
provider  of  the  service  from  the  consumer 
(business  and  personal  service).  The  tax  is 
scheduled  to  expire  after  December  31. 
1990. 

Collection  of  tax 

Under  present  law.  the  telephone  tax 
billed  to  the  customer  in  a  semi-monthly 
period  is  considered  to  be  collected  from  the 
customer  during  the  second  following  semi- 
monthly period.  Such  tax  must  be  deposited 
in  a  Federal  Reserve  Bank  or  other  author- 
ized depository  within  3  banking  days  after 
the  end  of  the  semi-monthly  period  for 
which  the  tax  is  considered  collected.  (Rev. 
Proc.  76-45.  1976-2  C.B.  668). 

Telephone  tax  exemption  certificates 

Exemptions  from  the  telephone  excise  tax 
are  provided  for  international  organizations, 
the  American  Red  Cross,  servicemen  in 
combat  zones,  nonprofit  hospitals  and  edu- 
cational organizations.  State  and  local  gov- 
ernments, and  certain  communications  serv- 
ices furnished  to  news  services  for  use  in 
collection  or  dissemination  of  news  services 
(except  local  telephone  service  to  news  serv- 
ices). Other  exemptions  include  amounts 
paid  for  installation  charges,  certain  calls 
from  coin-operated  telephones,  and  private 
communications  systems  ie.g..  certain  dedi- 
cated lines  leased  to  a  single  business  user 
(sec.  4253)). 

Under  regulations,  those  claiming  exemp- 
tion are  generally  required  to  file  annual  ex- 
emption certificates  (Treas.  Reg.  49.4253- 
11). 

Reason*  for  Change 

The  committee  believes  it  is  inappropriate 
to  permit  an  existing  revenue  source  to 
expire  when  the  Federal  government's  fi- 
nancing needs  are  great.  In  addition,  the 
committee  believes  it  is  important  to  have 


timely  deposit  of  tax  receipts  and  that  accel- 
erating collection  of  the  telephone  excise 
tax  imposes  no  significant  additional  cost 
burden  on  the  service  providers  charged 
with  collecting  the  tax. 

Elimination  of  the  requirement  for  certain 
exempt  organizations  to  file  annual  exemp- 
tion certificates  will  reduce  the  administra- 
tive burden  of  filing  the  exemption  certifi- 
cates. 

Explanation  of  Provisions 
Extension  of  lax 

The  3-percent  telephone  excise  tax  is  per- 
manently extended. 

Collection  of  tax 

Under  the  bill,  the  tax  for  a  semi-monthly 
period  is  considered  collected  during  the 
first  week  of  the  second  following  semi- 
monthly period.  The  tax  is  required  to  be 
deposited  within  3  banking  days  after  the 
end  of  the  week  for  which  such  tax  is  con- 
sidered to  be  collected. 

Telephone  tax  exemption  certificates 

Under  the  provision,  those  communica- 
tions service  recipients  exempt  from  the  tax 
on  communications  (telephone)  services  by 
reason  of  being  a  qualified  international  or- 
gani2»tion.  the  American  National  Red 
Cross,  nonprofit  hospital,  nonprofit  educa- 
tional organization,  or  a  State  or  local  gov- 
ernment are  relieved  of  having  to  file  a  cer- 
tificate of  exemption  annually.  Instead, 
such  communications  service  recipients  are 
granted  a  continuing  exemption,  after  pro- 
viding to  the  service  provider  a  new.  one- 
time statement  (in  a  manner  provided  by 
the  Secretary)  certifying  that  the  service  re- 
cipient is  entitled  to  such  exemption. 
Should  the  service  recipient  no  longer  qual- 
ify for  exemption  or  should  the  information 
on  which  the  original  exemption  was  based 
change,  the  service  recipient  must  inform 
the  service  provider  (who  would  collect  the 
tax)  within  30  days  of  such  change  in  cir- 
cumstances. 

Effective  Dates 

The  extension  of  the  tax  is  effective  on 
January  1.  1991.  The  change  in  the  collec- 
tion of  the  tax  is  effective  with  respect  to 
taxes  considered  collected  for  semi-monthly 
periods  beginning  after  Decemt)er  31,  1990. 
The  change  in  filing  of  exemption  certifi- 
cates is  effective  for  any  claim  for  exemp- 
tion made  after  the  date  of  enactment.  (Any 
annual  exemption  certificate  effective  on 
the  date  of  enactment  remains  effective 
until  the  end  of  its  annual  period.) 

Other  Revenue-Increase  Provisions 

1.  Amortization  of  Policy  Acquisition  Ex- 
penses of  Insurance  Companies  (sees.  7411- 
7413  and  7415  of  the  bill  and  sees.  848, 
56(g)(4)(F),  807(e),  832(b)(4)  and  6655  of  the 
Code). 

Present  Law 

Treatment  of  life  insurance  companies 

In  general 

A  life  insurance  company  is  taxed  at  cor- 
porate rates  on  its  life  insurance  company 
taxable  income.  Life  insurance  company 
taxable  income  is  life  insurance  gross 
income  reduced  by  life  insurance  deduc- 
tions. A  stock  life  insurance  company  is  also 
taxed,  at  corporate  rates,  on  any  distribu- 
tions from  a  pre-1984  policyholders'  surplus 
account. 

Life  insurance  gross  income  is  the  sum  of 
(1)  premiums.  (2)  decreases  in  certain  re- 
serves, and  (3)  other  amounts  generally  in- 
cludible by  a  taxpayer  in  gross  income.  For 
this  purpose,  premiums  consist  of  the  gross 
amount  of  premiums  and  other  consider- 


ation received  on  insurance  and  annuity 
contracts  reduced  by  return  premiums  paid 
to  policyholders,  such  as  on  the  cancellation 
of  a  policy,  and  premiums  and  other  consid- 
eration paid  to  another  insurer  on  indemni- 
ty reinsurance. 

Life  insurance  companies  are  allowed  de- 
ductions for  ( 1 )  claims  and  benefits  accrued 
and  losses  incurred  (whether  or  not  ascer- 
tained) during  the  taxable  year  on  insur- 
ance and  annuity  contracts.  (2)  net  in- 
creases in  reserves.  (3)  |>olicy holder  divi- 
dends. (4)  dividends  received  by  the  compa- 
ny (limited  to  the  company's  share).  (5)  op- 
eration losses.  (6)  consideration  paid  for  as- 
sumption reinsurance,  and  (7)  policyholder 
dividend  reimbursements  paid  to  another  in- 
surance company  under  a  reinsurance  agree- 
ment. In  addition,  life  insurance  companies 
are  allowed  other  deductions  generally  al- 
lowable to  corporate  taxpayers  in  comput- 
ing taxable  income,  subject  to  certain  modi- 
fications. 

Treatment  of  policy  acquisition  expenses 

A  life  insurance  company  generally  is  re- 
quired to  compute  its  taxable  income  using 
an  accrual  method  of  accounting,  or  (to  the 
extent  permitted  in  Treasury  regulations), 
using  a  combination  of  an  accrual  method 
of  accounting  with  another  permissible 
method  (but  not  the  cash  method).  To  the 
extent  not  inconsistent  with  Federal  income 
tax  accounting  rules  and  other  Federal  tax 
rules  applicable  to  life  insurance  companies, 
all  computations,  however,  are  to  be  made 
in  a  manner  consistent  with  the  manner  re- 
quired for  purposes  of  the  annual  statement 
approved  by  the  National  Association  of  In- 
surance Commissioners. 

In  determining  net  income  from  oper- 
ations for  purposes  of  the  annual  statement, 
in  general,  life  insurance  companies  may 
deduct  commissions  and  other  selling  ex- 
penses for  the  year  in  which  incurred.  Thus, 
for  purposes  of  determining  life  insurance 
company  taxable  income  under  the  regular 
tax.  policy  acquisition  expenses  generally 
are  not  subject  to  an  amortization  require- 
ment. 

In  the  case  of  certain  reinsurance  transac- 
tions, however,  present  law  requires  the  re- 
insuring company  to  capitalize  ceding  com- 
missions and  amortize  them  over  the  useful 
life  of  the  asset  rather  than  permitting  a 
current  deduction  for  ceding  commissions.* ^ 
Corporate  alternative  minimum  tax 
treatment 

Under  the  adjusted  current  earnings  pro- 
vision of  the  corporate  alternative  minimum 
tax.  in  the  case  of  a  life  insurance  company, 
acquisition  expenses  are  capitalized  and  am- 
ortized generally  in  accordance  with  the 
treatment  generally  required  under  general- 
ly accepted  accounting  principles.  In  gener- 
al, acquisition  expenses  that  both  vary  with, 
and  are  primarily  related  to.  the  production 
of  new  business  must  be  amortized  under 
current  generally  accepted  accounting  prin- 
ciples (unlike  under  annual  statement  ac- 
counting rules). 

Treatment  of  property  and  casualty 
insurance  companies 
In  general 
A  property  and  casualty  company  (i.e..  an 
insurance  company  other  than  a  life  insur- 
ance company)  is  subject  to  tax  at  corporate 
rates  on  its  taxable  income.  A  property  and 


*'  Colonial  American  Life  Insurance  Co.  v.  Com- 
missioner. 109  S.  Ct.  240B  (June  IS.  1B89).  and  Rev. 
Proc.  90-36  (Indemnity  reinsurance);  Treai.  Reg. 
sec.  1.817-4(dM2)  (assumption  reinsurance). 
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casualty  insurance  company  calculates  its 
taxable  income  by  reducing  gross  income  by 
allowable  deductions.  In  general,  allowable 
deductions  include  ordinary  and  necessary 
business  expenses,  interest,  taxes,  and  cer- 
tain other  specified  items. 

In  determining  its  gross  income,  in  gener- 
al, the  company  includes  (1)  investment 
income  and  underwriting  income.  (2)  gains 
from  the  sale  or  disposition  of  property,  and 
(3)  all  other  items  constituting  gross  income 
under  rules  of  inclusion  generally  applicable 
to  all  taxpayers,  with  special  rules  for  cer- 
tain mutual  fire  or  flood  insurance  compa- 
nies. 

Underwriting  income  of  a  property  and 
casualty  insurance  company  for  Federal 
income  tax  purposes  means  the  premiums 
earned  on  Insurance  contracts  during  the 
taxable  year  less  losses  incurred  and  ex- 
penses incurred. 

Losses  incurred  generally  include  losses 
paid  during  the  taxable  year  plus  the  in- 
crease in  discounted  unpaid  losses  for  the 
year.  The  deduction  for  losses  incurred  is  re- 
duced by  15  percent  of  the  company's  tax- 
exempt  interest  and  of  the  deductible  por- 
tion of  dividends  received  (with  special  rules 
for  dividends  from  affiliates). 

Expenses  incurred  means  all  expenses 
shown  on  the  company's  annual  statement, 
and  generally  is  calculated  as  the  sum  of  ex- 
penses paid  during  the  taxable  year,  plus 
the  increase  in  unpaid  expenses  during  the 
year. 

Premiums  earned  generally  means  gross 
premiums  written  on  insurance  contracts 
during  the  taxable  year  (less  return  premi- 
ums and  premiums  paid  for  reinsurance), 
minus  a  portion  of  the  increase  in  unearned 
premiums  during  the  taxable  year. 

Reduction  in  unearned  premium  reserve 

In  determining  premiums  earned,  the 
company's  deduction  for  the  increase  in  un- 
earned premiums  is  reduced  by  20  percent.*' 
This  amount  is  intended  to  represent  the  al- 
locable portion  of  expenses  incurred  in  gen- 
erating the  unearned  premiums. 

Life  insurance  reserves  of  property  and 
casualty  insurance  companies  that  are  in- 
cluded in  unearned  premium  reserves  are 
not  subject  to  the  20  percent  reduction  rule. 
Such  life  insurance  reserves  include  reserves 
for  noncancellable  or  guaranteed  renewable 
accident  and  health  insurance  contracts. 

Treatment  of  policy  acquisition  expenses 

Although  property  and  casualty  insurance 
companies  are  required  to  reduce  the 
amount  of  the  unearned  premium  reserve 
by  a  fraction  intended  to  represent  the  allo- 
cable portion  of  expenses  incurred  in  gener- 
ating the  unearned  premiums,  such  compa- 
nies are  not  subject  to  an  amortization  re- 
quirement (either  for  regular  tax  or  for  cor- 
porate alternative  minimum  tax  purposes) 
with  respect  to  policy  acquisition  expenses. 
Reasons  for  Change 

The  committee  believes  that  the  present- 
law  treatment  of  expenses  incurred  in  con- 
nection with  the  acquisition  of  insurance 
contracts  causes  mismeasurement  of  the 
income  of  insurance  companies.  Policy  ac- 
quisition expenses  arise  in  connection  with 


•'  A  decrease  In  unearned  premiums  for  the  tax- 
able year  is  Includible  in  the  company's  income. 
The  amount  of  the  decrease  is  also  reduced  by  20 
percent  under  this  rule.  In  addition.  20  percent  of 
the  unearned  premium  reserve  outstanding  at  the 
end  of  the  most  recent  taxable  year  beginning 
before  January  1,  1987.  is  included  ratably  in 
income,  for  taxable  years  beginning  after  Decemt>er 
31.  1986.  and  before  January  1.  1993. 


acquiring  a  stream  of  premium  and  invest- 
ment income  that  is  earned  over  a  period 
well  beyond  the  year  the  expenses  are  in- 
curred. It  is  a  well-established  principle  of 
the  tax  law  that  costs  of  acquiring  an  asset 
with  a  useful  life  beyond  the  taxable  year 
are  amortized  over  the  life  of  the  asset. 

One  method  of  addressing  this 
mismeasurement  of  income  is  to  require  in- 
surance companies  to  (1)  identify  specifical- 
ly each  item  of  expense  that  relates  to  the 
acquisition  or  renewal  of  insurance  con- 
tracts. (2)  allocate  each  item  of  expense  to 
particular  contracts  (or  blocks  of  contracts), 
and  (3)  recover  the  expenses  so  allocated 
over  the  estimated  life  of  the  contracts  in 
proportion  to  the  total  premium  and  invest- 
ment income  that  is  estimated  to  be  realized 
under  the  contracts.  This  amortization 
method  is  used  in  determining  income  under 
generally  accepted  accounting  principles 
(GAAP). 

GAAP  does  not  provide  a  specific  period 
or  method  for  amortizing  identified  ex- 
penses with  respect  to  particular  types  of  in- 
surance contracts,  but  rather  permits  some 
flexibility  (for  example,  GAAP  does  not  re- 
quire taking  into  account  investment 
income  under  the  insurance  contract  in  all 
cases  in  determining  the  appropriate  amor- 
tization schedule).  This  treatment  leaves 
considerable  flexibility  to  the  taxpayer  as  to 
the  proper  GAAP  treatment  of  particular 
items  of  expense  and  as  to  the  proper  amor- 
tization period  and  method. 

The  committee  carefully  considered  such 
an  amortization  method  but  rejected  it  for 
several  reasons.  The  committee  determined 
that  it  would  be  extremely  difficult  to  pro- 
vide well-defined  rules  that  would  provide 
certainty  and  uniform  treatment  of  similar- 
ly situated  taxpayers.  The  committee  was 
also  concerned  that  such  an  amortization 
method  would  be  inordinately  complex.  In 
addition,  it  would  impose  costly  recordkeep- 
ing burdens  on  many  insurance  companies 
and  would  cause  difficult  administrative  and 
enforcement  problems. 

The  committee  believes  that  substantial 
improvement  in  the  accurate  measurement 
of  income  of  insurance  companies  could  be 
accomplished  while  at  the  same  time  main- 
taining a  simple  system  for  determining  am- 
ortizable  policy  acquisition  expenses.  Ac- 
cordingly, the  committee  believes  that 
policy  acquisition  expenses  should  be  deter- 
mined as  a  percentage  of  total  premiums 
(net  of  reinsurance  premiums)  designed  to 
approximate  the  expenses  for  each  year 
that  are  attributable  to  new  and  renewed  in- 
surance contracts  in  each  of  several  broad 
categories  of  business. 

The  committee  recognizes  that  this  ap- 
proach to  the  amortization  of  policy  acquisi- 
tion expenses  does  not  measure  actual 
policy  acquisition  expenses.  However,  the 
committee  believes  that  the  advantage  of  re- 
taining a  theoretically  correct  approach  is 
outweighed  by  the  administrative  simplicity 
of  this  proxy  approach.  Further,  the  com- 
mittee believes  that  the  levels  of  amortiz- 
able  amounts  obtained  under  this  proxy  ap- 
proach should,  in  most  cases,  understate 
actual  acquisition  expenses  and,  therefore, 
taxpayers  should  not  suffer  an  undue  detri- 
ment through  the  use  of  a  proxy  approach 
such  as  that  adopted  in  the  bill. 

The  committee  considered  various  alterna- 
tive methods  of  determining  the  amount  of 
acquisition  expenses  to  be  amortized  by  the 
parties  to  a  reinsurance  contract  under  a 
simplified  amortization  system  that  is  based 
on  total  premiums.  One  alternative  is  to  re- 
quire only  the  ceding  company  in  a  reinsur- 


ance transaction  to  amortize  acquisition  ex- 
penses with  respect  to  the  reinsured  con- 
tract (i.e..  the  amount  of  amortizable  acqui- 
sition expenses  would  be  determined  as  a 
percentage  of  gross  premiums).  This  alter- 
native may  be  criticized  on  the  grounds  that 
in  certain  reinsurance  transactions  the 
ceding  company  has  transferred  an  income- 
producing  asset  to  the  reinsurer,  and.  conse- 
quently, acquisition  expenses  should  not 
continue  to  be  amortized  by  the  ceding  com- 
pany. This  criticism  would  apply  to  most  as- 
sumption reinsurance  transactions. 

A  second  alternative  is  to  reduce  the 
amount  of  acquisition  expenses  to  be  amor- 
tized by  the  ceding  company  based  on  the 
amount  of  the  reinsurance  premium  and  to 
require  the  reinsurer  to  amortize  acquisition 
expenses  based  on  the  amount  of  such  rein- 
surance premium.  (The  reinsurance  premi- 
um under  this  alternative  could  be  deter- 
mined net  of  policyholder  dividends  and 
return  premiums  receivable  by  the  ceding 
company  under  the  reinsurance  contract  or 
net  of  all  payments  receivable  by  the  ceding 
company  under  the  reinsurance  contract 
(including  ceding  commissions  and  accrued 
claims)).  This  alternative  may  be  criticized 
for  imposing  an  amortization  requirement 
on  the  reinsurer  in  certain  reinsurance 
transactions  where  the  income-producing 
asset  has  been  retained  by  the  ceding  com- 
pany, and.  consequently,  acquisition  ex- 
penses should  not  be  amortized  by  the  rein- 
surer. This  criticism  would  apply  to  most 
yearly  renewable  term  reinsurance  transac- 
tions. 

Under  a  third  alternative,  different  rules 
could  apply  based  on  the  nature  of  the  rein- 
surance agreement.  For  example,  in  the  case 
of  assumption  reinsurance,  the  reinsurer 
could  tie  required  to  amortize  acquisition  ex- 
penses based  on  the  full  amount  of  the  rein- 
surance premium,  while  in  the  case  of  in- 
demnity reinsurance,  only  the  ceding  com- 
pany could  be  required  to  amortize  all  or  a 
significant  portion  of  acquisition  expenses 
with  respect  to  the  reinsured  contract.  This 
alternative  could  be  criticized  as  introducing 
complexity  into  an  amortization  system  a 
principal  advantage  of  which  is  its  simplici- 
ty. 

At  least  with  respect  to  reinsurance  agree- 
ments entered  into  after  the  effective  date 
of  the  amortization  provision,  it  can  be 
argued  that  the  parties  to  a  reinsurance 
transaction  will  negotiate  a  price  for  the 
contract  that  reflects  the  relative  burden  of 
.  the  amortization  requirement  borne  by  each 
party.  Thus,  in  assessing  the  various  alter- 
natives for  dealing  with  reinsurance  under  a 
simplified  amortization  system,  consider- 
ation must  also  be  given  to  the  treatment  of 
reinsurers  that  are  not  subject  to  the  amor- 
tization requirement,  especially  if  the  amor- 
tizable acquisition  expenses  are  transferred 
to  the  reinsurer  in  a  reinsurance  transac- 
tion. 

For  example,  if  the  amortizable  acquisi- 
tion expenses  are  transferred  to  the  reinsur- 
er, a  foreign  reinsurer  that  is  not  subject  to 
Federal  income  tax  with  respect  to  the  rein- 
surance premium  (or  to  foreign  tax  in  its 
country  of  residence  that  is  substantially 
similar)  may  be  provided  a  competitive  ad- 
vantage over  a  domestic  reinsurer  that  is 
subject  to  Federal  income  tax  with  respect 
to  such  reinsurance  premium.  This  is  simi- 
lar to  the  competitive  advantage  enjoyed  by 
a  foreign  primary  insurer  which  also  is  not 
subject  to  Federal  income  tax  on  premiums 
received  because  it  sells  life  insurance  in  the 
United  States  through  independent  agents. 
Furthermore,  under  such  an  alternative,  a 
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domestic  insurance  company  may  attempt  given  to  an  anti-conduit  rule  under  which  tracts  are  neither  calculated  in  accordance 
to  avoid  the  amortization  requirement  the  excise  tax  would  be  collected  on  premi-  with  the  rules  for  calculating  life  insurance 
through  purported  reinsurance  transactions  ums  paid  to  residents  of  certain  countries  reserves,  nor  subject  to  the  20-percent  re- 
entered into  with  foreign  reinsurers  that  are  with  a  treaty  waiver  of  the  excise  lax;  the  duction  applicable  to  unearned  premium  re- 
not  subject  to  the  amortization  require-  benefit  of  the  treaty  waiver  would  be  ob-  serves  of  property  and  casualty  companies, 
ment.  tained  through  a  refund  mechanism.  Under  The  committee  believes  that  it  is  appropri- 

One  method  of  addressing  these  potential  this     mechanism,     the     IRS    could     offset  ate  to  restate  and  clarify  the  rule  of  present 

problems  is  to  adopt  a  special  rule  that  re-  against  the  refund  U.S.  excise  taxes  owed  on  law  that  such  reserves  for  such  accident  and 

quires  the  ceding  company  to  amortize  all  of  premiums  paid  by  the  treaty  country  resi-  health    insurance   contracts   are   calculated 

the  acquisition  expenses  with  respect  to  a  dent  to  companies  not  resident  in  a  treaty  under  the  rules   for  calculating  life   insur- 

reinsured  contract   if   the   reinsurer   is   not  waiver  jurisdiction.  Alternatively,  the  com-  ance  reserves. 

subject  to  Federal  income  tax  on  the  premi-  pany  resident  in  the  treaty  country  could  Finally,  the  committee  believes  that,  in 
ums  payable  under  the  reinsurance  con-  obtain  the  present-law  exemption  (without  light  of  the  addition  of  the  requirement 
tract.  By  treating  reinsurance  transactions  the  necessity  of  going  through  a  refund  pro-  that  policy  acquisition  expenses  be  amor- 
entered  into  with  domestic  reinsurers  more  cedure)  if  the  company  agreed  to  collect  ap-  tized  under  the  regular  tax.  the  provision  of 
favorably  than  reinsurance  transactions  en-  plicable  U.S.  excise  taxes  on  premiums  it  present  law  requiring  amortization  of  acqui- 
tered  into  with  foreign  companies  that  are  pays  to  any  resident  of  a  country  with  no  sition  expenses  of  life  insurance  companies 
not  subject  to  Federal  income  tax.  however,  treaty  waiver  under  the  adjusted  current  earnings  provi'- 
this  approach  may  potentially  t)e  inconsist-  The  committee  t)elieves  that  it  is  not  ap-  sjon  of  the  corporate  alternative  minimum 
ent  with  U.S.  income  tax  treaties,  in  which  propriate  to  apply  the  amortization  require-  ^^x  creates  unneeded  complexity  The  corn- 
case  it  must  be  determined  whether  the  ment  to  pension  plan  contracts,  because  rnittee  believes  that  this  minimum  tax  rule 
treaty  or  this  provision  is  to  control.  such  contracts  are  widely  sold  by  companies  should  not  be  needed  if  the  treatment  of 

An  alternative  approach  that  may  also  ad-  other  than  those  subject  to  the  amortiza-  poijcy  acquisition  expenses  is  made  more  ac- 
dress  the  problems  raised  by  foreign  rein-  tion   provision.  The  committee  determined  curate  by  the  bills  changes  to  the  regular 
surers  is  to  reduce  the  amount  of  acquisi-  that  it  would  be  unfair  in  this  instance  to  j^j^     calculation     of     insurance     company 
tion  expenses  to  be  amortized  by  the  ceding  treat  sellers  of  the  same  products  different-  ^^^^^^  ^,^^^  respect  to  policy  acquisition  ex- 
company  based  on  the  amount  of  reinsur  ly.  especially  if  the  result  would  be  to  give  ppnses  Therefore   the  complexity  of  retain 
ance  premiums  payable  net  of  all  payments  non-insurance  company   financial   interme-  ^  s^^^nd  and  different  scheme  for  amor- 
receivable  by  the  ceding  company  under  the  diaries  a  tax-created  competitive  advantage  (j^j        acquisition   expenses   outweighs   any 
reinsurance  contract  (including  ceding  com-  in  what  is  considered  an  extremely  competi-  ^j^rginal    additional    accuracy    of    income 
missions  and  accrued  claims).  Under  such  an  tive  market.  measurement,  and  this  minimum  tax  rule  is 
approach,  the  reinsurer  would  be  required  In  determining  the  treatment  of  accident  ,„„„„, „h  f.,- f,. .,...<.  .owohi„  .,„»-..  k..  .w,„  k.h 
to  amortize  acquisition  expenses  based  on  and   health   insurance  contracts   under  the  repealed  for  future  taxable  years  by  the  bill, 
the  amount  of  reinsurance  premiums  receiv-  provision,  the  committee  l)elieves  thai  simi-  Explanation  of  Provision 
able  net  of  all  amounts  payable  by  the  rein-  lar    types    of   contracts   should    be    treated  Amortization  requirement  in  general 
surer  under  the  reinsurance  contract   (in-  similarly,  regardless  of  whether  ihe  issuing  The  bill  requires  insurance  companies  to 
eluding    ceding    commissions    and    accrued  company  is  a  life  insurance  company  or  a  amortize   policy   acquisition   expenses  on   a 
claims).  This  approach  may  limit  the  com-  property  and  casualty  insurance  company,  straight-line    basis    over    a    period    of    120 
petitive  advantage  afforded  foreign  reinsur-  Therefore,  the  committee  bill  provides  that  months  beginning  with  the  first  month  in 
ers  by  reducing  the  amount  of  acquisition  noncancellable  or  guaranteed  renewable  ac-  the  second  half  of  the  taxable  year   Policy 
expenses  that  are  transferred  by  the  ceding  cident   and   health   insurance  contracts  are  acquisition  expenses  are  defined  for  each  of 
company  to  the  foreign  reinsurer.  subject  to  the  amortization  provision  with  several  categories  of  insurance  contracts  as 

As  an  alternative,  consideration  could  be  out  regard  to  whether  they  are  i.ssued  by  a  a  percentage  of  total  premiums  (net  of  rein- 
given  to  increasing  the  one-percent  excise  life  insurance  company  or  by  a  property  and  surance  premiums)  for  that  category  of  con- 
lax  on  certain  premiums  paid  to  foreign  re-  casualty  insurance  company.  i^act.  The  bill  provides  separate  categories 
insurers,  insofar  as  that  tax  applies  to  the  Cancellable  accident  and  health  insurance  for  annuity  contracts,  for  group  life  insur- 
reinsurance  of  life,  sickness,  or  accident  in-  contracts  issued  by  a  property  and  casualty  ance  contracts  and  noncancellable  or  guar- 
!,7^r,u  «  Z  „.t"""'i  ^'  ^""''■^^^^  ''■'^-  fOf"Pany  ar*-  subject  to  a  present-law  reduc-  anteed  renewable  accident  and  health  insur- 
fr.re»  V  .nL^rl?.^H  n?  '"h  '""^*'^  "°"  °'  "n^arned  premium  reserves  for  such  ance  contracts,  and  for  all  other  life  insur- 
Z,\ZT^^TJZ,a!l  Zl^l^ZJ^^^^  contracts  by  20  percent,  rather  than  requir-  ance  contracts.  A  reinsurance  contract  is 
petitive  disadvantages  for  domestic  insur-  ,ng  that  policy  acquisition  expenses  be  am  treated  in  the  same  manner  as  the  contract 
ance  companies  would  continue  to  inhere  in  ortized.  Although  the  20-percenl  reduction  Sured  for  ihiT  purpose  B^th  life  ?nsur 
a  provision  treating  reinsurance  premiums  approach  may  be  less  accurate  than  amorti-  Tnce  comP*"*^«  ^"^  ^^"^^^^^ 
alike  whether  or  not  paid  to  companies  sub-  zation  of  policy  acouisition  costs  over  a  companies  ana  property  ana  casualty 
i__,  ,- T,  a  ,.„  iduoii  ui  polity  acquisuion  cosis  o\er  a  insurance  companies  are  subject  to  the  capi- 
jct-i  lo  u.o.  Ld.Ji.  longer    period,    the    committee    nevertheless  talization      and      amortisation      rennirempnt 

Assuming  that  any  increase  in  the  excise  believes     that     cancellable     accident     and  '*''?*^'°"    *"*'.    amortizaiion    requirement 

tax   rate   is   not   annlied   to   treatv  rmintrv  ^   wlT                   canceiiaoie     acciaeni     ana  ^.,th    respect    to    specified    insurance    con- 

lax   raie   is   noi   appiiea   to   treaty  country  health  insurance  contracts  issued  by  a  life  irarts 

residents,  and  in  view  of  the  absence  of  ami-  insurance  company  should  receive  the  .same  „  .. 

conduit  protection  in  the  U.K.  treaty,  con-  tax  treatment  under  the  bill  as  such  con-  Policy  acquisition  expenses 

sideration  could  be  given  to  the  adoption  of  tracts  issued  by  a  property  and  casualty  in-  1"  general 

an  anti-conduit   rule  by  internal   U.S.   law^  surance    company    already    receive    under  The  bill  provides  that  policy  acquisition 

Absent  such  a  rule,  and  given  the  absence  of  present  law.  expenses  required  to  be  capitalized  and  am- 

an  excise  tax  on  premiums  paid  to  U.K.  re-  The  committee   is  concerned   that   .some  ortized    are    determined,    for    any    taxable 

insurers,  a  significant  amount  of  insurance  property  and  casualty  insurance  companies  year,  for  each  category  of  specified  insur- 

placed  with  U.K.  companies  could  effective-  ^ay  be  taking  the  position  that   their  re-  ance  contracts,  as  a  percentage  of  the  net 

K^L/^."*^"       f  *     ..      ,"       .^^"   residents  serves  for  noncancellable  or  guaranteed  re-  premiums  for  the  taxable  year  on  specified 

subject  to  significantly  less  tax  than  any  newable  accident  and  health  insurance  con-  insurance  contracts  in  that  category.  The 

H-n'r  4? '^"^f  °'  '^^    'T\  *"'""''^ J"^^  ''i'l  provides  for  three  categories  of  specified 

dent."   Therefore,   consideration   could    be     — -—  insurance  contracts:  (1)  annuity  contracts. 

IZr^^u'^.  r^'ZZZTK''::JJl%  T.rr  <2'  «-up  .ife  insurance  contracts  (and  non- 

••  This  tax.  as  well  as  the  excise  tax  on  other  pre  into  closini!  aRreements  under  which  they  would  cancellable   or   guaranteed    renewable   acci- 

miums  paid  to  foreiicn  insurers  and  reinsurers,  is  assist  the  United  States  in  rollerting  the  U.S  excise  dent   and    health    insurance   contracts),    and 

waived   In   present    U.S.   treaties   with   the   United  tax   on   premiums  paid  by   U.K    insurers  to  non-  (3)  other  specified  insurance  contracts  that 

Kingdom.  Cyprus.  Ftance.   Hunftary.  Italy.  Roma-  exempt  reinsurers.  In  a  recent  report  Ihe  Treasury  are    not    included    in    the    Other    Categories, 

ma.  and  the  U.SS  R  .  and  is  also  waived  in  treaties  Department  stated:  The  percentages  for  each  of  the  categories 

expected  shortly  to  enter  into  force  with  Finland.  Although  representatives  of  the  UK    insurance  are  as  follows 

Germany.  India,  and  Spain.  Generally,  these  treaty  industry  have  asserted  that  U.K.  companies  do  not 

waivers  include  an  anti-conduit   rule  denying  the  front"  premiums  for  non-exempt  companies  in  a  Percent 

benefit    of    the   exemption    to   premiums   covering  significant  volume,  there  Is  no  practical  way  for  the      Annuities 1.85 

risks  that  are  reinsured  with  a  person  not  entitled  IRS  to  determine  the  extent  of  such  foreign  to  for  Group    life    and    noncancellable    or 

to  a  similar  treaty  exemption    Notably,  however,  eign  reinsurance  activity  or  to  collect  tax  in  the  ab-  guaranteed  renewable  accident  and 

the  United   Kingdom   treaty   has   no  antl-condult  sence  of  voluntary  payments  by  UK   insurers.    De-  health                                                                  2  20 

■■"'P  partment  of  the  Treasury.  Re-port  to  Congress  on      r>fh*>r  lifp J»  in 

•'  For  example.  Bermuda,  a  recognized  insurance  the  Effect  on  U.S.  Rexnsurance  Corporations  of  the      *-"^"*^'  ""^ "  •*" 

center.    Imposes   no   income   tax.    It    is   i  nderstood  IVoitier  by  Treaty  of  the  Excise  Tax  on  Certain  Re-  The  bill  provides  that  the  amount  of  am- 

thal.  outeide  of  underwriters  at  Uoyd  s  of  London,  insurance  Premiumt  tO  (March  1990).  ortizable  premium  acquisition  expenses  for 
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any  taxable  year  may  not  exceed  the  insur- 
ance company's  general  deductions  for  the 
year.  General  deductions  are  the  deductions 
provided  in  part  VI  of  subchapter  B  of  the 
Code  (generally,  itemized  deductions)  and  in 
part  I  of  subchapter  D  of  the  Code  (general- 
ly, deductions  with  respect  to  pension, 
profit-sharing  or  stock  bonus  plans). 
Net  premiums 

In  (general:  The  amounts  required  to  be 
capitalized  and  amortized  under  the  provi- 
sion are  expressed  as  percentages  of  net  pre- 
miums. Net  premiums  are  defined  under  the 
bill  as  the  excess  of  ( 1 )  the  gross  amount  of 
premiums  and  other  consideration  on  speci- 
fied insurance  contracts,  over  (2)  return  pre- 
miums on  such  contracts  and  premiums  and 
other  consideration  incurred  for  reinsurance 
of  such  contracts. 

The  rules  of  section  803(b)  apply  for  pur- 
poses of  determining  net  premiums.  Thus, 
the  gross  amount  of  premiums  and  other 
consideration  includes  advance  premiums, 
deposits,  fees,  assessments,  consideration  in 
respect  of  assuming  liabilities  under  con- 
tracts not  issued  by  the  taxpayer,  and  the 
amount  of  policyholder  dividends  reimburs- 
able to  the  taxpayer  by  a  reinsurer  in  re- 
spect of  reinsured  policies.  Return  premi- 
ums generally  do  not  include  policyholder 
dividends,  except  in  the  case  of  premiums  or 
other  consideration  returned  to  another  life 
insurance  company  in  respect  of  indemnity 
reinsurance. 

In  determining  net  premiums  under  the 
proposal,  section  808(e)  (relating  to  policy- 
holder dividends  that  increase  cash  surren- 
der value  or  other  benefits,  or  reduce  the 
contract  premium)  does  not  apply.  Thus, 
amounts  described  in  section  808(e)  that 
otherwise  would  be  included  in  net  premi- 
ums because  they  are  treated  as  paid  to  the 
policyholder  and  returned  by  the  policy- 
holder to  the  company  as  a  premium  are 
not  included  in  net  premiums  under  the  bill. 

The  bill  also  provides  that  other  similar 
items  that  are  treated  as  paid  by  the  insur- 
ance company  and  returned  by  the  policy- 
holder as  a  premium,  without  the  actual  re- 
ceipt or  accrual  of  a  new  premium  payment 
by  the  company,  also  are  not  included  in  net 
premiums.  Similar  items  are  waived  premi- 
ums (where,  under  a  rider,  premiums  other- 
wise payable  are  waived  if  the  policyholder 
becomes  disabled,  but  the  company  is  treat- 
ed as  paying  a  benefit  and  receiving  a  premi- 
um equal  to  the  waived  premium),  surren- 
der of  paid-up  additions  (where  the  policy- 
holder surrenders  paid-up  additions  to  pay 
premiums  due  on  the  contract)  and  supple- 
mentary contracts  (where  the  policyholder 
elects  a  settlement  option  other  than  lump 
sum  and  the  election  is  treated  as  the  pay- 
ment of  a  death  benefit  by  the  company  and 
payment  of  premiums  to  the  company).  In 
these  cases,  the  policyholder  has  previously 
paid  premiums  that  were  included  in  net 
premiums  (for  the  cost  of  the  rider  or  of  the 
paid-up  additions  or  of  the  original  con- 
tract), and  the  company  does  not  receive 
new  premiums  (or  incur  new  commissions  or 
similar  acquisition  expenses)  on  the  transac- 
tion. It  is  intended  that  the  rule  not  be  used 
as  a  mechanism  to  reduce  artificially  the 
amounts  included  in  net  premiums,  and  the 
Treasury  Department  is  encouraged  to  pro- 
vide appropriate  anti-abuse  rules  in  regula- 
tions. 

Deduction  for  negative  net  premiums:  The 
bill  provides  that,  if  the  amount  of  net  pre- 
miums is  negative  for  a  taxable  year  with 
respect  to  a  particular  category,  the  amount 
that  must  be  capitalized  for  the  taxable 
year  with  respect  to  the  other  categories  is 


reduced  (but  not  below  zero).  The  amount 
of  the  reduction  is  the  applicable  percent- 
age (for  the  category)  of  the  amount  by 
which  net  premiums  for  the  category  are 
negative  for  the  year.  If  the  amount  of  the 
reduction  exceeds  the  amount  required  to 
be  capitalized  for  the  year  in  the  other  cate- 
gories, the  excess  amount  reduces  (but  not 
below  zero)  the  unamortized  balance  of  pre- 
mium acquisition  expenses,  in  all  categories, 
required  to  be  capitalized  in  prior  taxable 
years  (starting  with  the  most  recent  year). 

Treatment  of  reinsurance  transactions:  In 
determining  the  consideration  incurred  for 
reinsurance  of  specified  insurance  contracts, 
for  purposes  of  calculating  the  ceding  com- 
pany's net  premiums  (as  well  as  the  reinsur- 
er's net  premiums),  the  bill  provides  that 
the  rules  of  section  803(b)  apply.  Thus,  the 
ceding  company's  net  premiums  include  the 
amount  of  policyholder  dividends  reimburs- 
able to  the  ceding  company  by  a  reinsurer 
in  respect  of  reinsured  contracts.  As  under 
present  law.  policyholder  dividends  include 
excess  interest,  premium  adjustments  and 
experience-rated  refunds. 

The  committee  is  concerned  about  the  use 
of  reinsurance  to  avoid  or  lessen  the  impact 
of  the  amortization  requirement.  For  this 
reason,  a  special  rule  is  provided  for  certain 
reinsurance  transactions.  Under  this  rule, 
premiums  and  other  consideration  incurred 
for  reinsurance  are  to  be  taken  into  account 
in  determining  net  premiums  only  to  the 
extent  that  the  premiums  and  other  consid- 
eration are  includible  in  the  gross  income  of 
a  person  subject  to  tax  under  Sul)chapter  L 
or  under  Chapter  1  by  reason  of  Subpart  F 
of  Part  III  of  Subchapter  N. 

It  is  tielieved  that  this  rule  may  generally 
be  consistent  with  existing  tax  treaties.  For 
example,  the  provision  does  not  deny  a  de- 
duction for  reinsurance  premiums  paid  to  a 
foreign  person.  Rather,  the  provision  affects 
the  timing  of  a  deduction  for  an  amount  of 
acquisition  expenses,  without  regard  to 
whether  the  costs  are  incurred  by  making  a 
payment  to  a  foreign  or  domestic  person.  It 
is  intended  that  this  rule  not  apply  if  there 
is  found  to  be  a  conflict  with  a  treaty. 

In  addition,  it  is  intended  that  the  Inter- 
nal Revenue  Service  exercise  the  authority 
provided  by  section  845  to  make  adjust- 
ments that  are  necessary  to  reflect  properly 
the  income  of  any  person  that  is  a  party  to 
a  reinsurance  agreement.  For  example,  the 
Internal  Revenue  Service  is  encouraged  to 
exercise  this  authority  to  prevent  an  insur- 
ance company  from  transferring  amortiz- 
able  acquisition  expenses  to  a  reinsurer  that 
has  excess  net  operating  losses. 

Specified  insurance  contracts 

In  general:  The  bill  defines  specified  in- 
surance contracts  as  any  life  insurance,  an- 
nuity, or  noncancellable  accident  and  health 
insurance  contract  (including  any  life  insur- 
ance or  annuity  contract  combined  with 
noncancellable  accident  and  health  insur- 
ance). Guaranteed  renewable  accident  and 
health  insurance  as  defined  under  present 
law  is  treated  in  the  same  manner  as  non- 
cancellable  accident  and  health  insurance. 
Term  insurance  is  intended  to  be  included  in 
specified  contracts.  Reinsurance  contracts 
generally  are  treated  in  the  same  manner  as 
the  reinsured  contract,  except  as  otherwise 
provided. 

Specified  insurance  contracts  do  not  in- 
clude any  pension  plan  contract  (within  the 
meaning  of  section  818(a)).  Specified  insur- 
ance contracts  also  do  not  include  any  flight 
insurance  or  similar  contract. 

The  bill  provides  three  categories  of  speci- 
fied insurance  contracts  for  purposes  of  de- 


termining the  percentage  of  net  premiums 
that  constitute  amortizable  policy  acquisi- 
tion expenses. 

Group  life  insurance  contracts  and  non- 
cancellable  accident  and  health  insurance 
contracts:  A  group  life  insurance  contract  is 
defined  as  any  contract  that  (1)  covers  a 
group  of  individuals  defined  by  reference  to 
employment  relationship.  memt>ership  in  an 
organization,  or  similar  factor,  (2)  the  pre- 
miums for  which  are  determined  on  a  group 
basis,  and  (3)  the  proceeds  of  which  are  pay- 
able to  or  for  the  benefit  of  persons  other 
than  the  employer  of  the  insured  (or  other 
institutional  owner  of  the  contract). 

Premiums  are  considered  to  be  determined 
on  a  group  basis  if.  for  example,  there  is  a 
single  contract  covering  the  group  and  the 
premiums  are  not  individually  rated  but 
rather  are  group  rated.  Merely  waiving  a  re- 
quirement for  individual  medical  histories 
does  not  cause  a  life  insurance  contract  to 
be  a  group  contract.  It  is  also  intended  that 
group  contracts  not  include  an  insurance 
contract  providing  coverage  of  members  of 
the  same  family. 

It  is  intended  that  credit  life  insurance 
contracts  be  included  In  the  group  life  insur- 
ance category  to  the  extent  that  such  con- 
tracts qualify  as  group  contracts  under  the 
definition  provided  in  the  bill.  The  fact  that 
payments  made  under  a  credit  life  insurance 
contract  are  made  directly  to  the  creditor  of 
the  insured  does  not.  by  itself,  mean  that 
the  contract  is  not  a  group  contract,  so  long 
as  the  amount  of  the  indebtedness  is  re- 
duced by  the  insurance  proceeds. 

Noncancellable  or  guaranteed  renewable 
accident  and  health  insurance  contracts  are 
defined  as  under  present  law. 

Annuity  contracts:  The  category  of  annu- 
ity contracts  includes  all  annuity  contracts 
within  the  meaning  of  present  law. 

Other  specified  insurance  contracts:  All 
other  specified  insurance  contracts  are  in- 
cluded in  the  remaining  category  of  con- 
tracts. Generally,  combinations  of  different 
types  of  specified  insurance  contracts  are 
treated  as  other  specified  insurance  con- 
tracts, unless  the  combination  is  of  two 
types  of  insurance  in  the  same  category,  in 
which  case  the  combination  contract  is  con- 
sidered to  be  in  that  category. 

Special  rule  for  qualified  foreign  con- 
tracts; The  bill  provides  an  exception  to  the 
definition  of  specified  insurance  contracts 
for  qualified  foreign  contracts.  Qualified 
foreign  contracts  are  consequently  not  sub- 
ject to  the  capitalization  and  amortization 
requirement  with  respect  to  policy  acquisi- 
tion expenses  under  the  bill. 

Further,  in  the  case  of  a  qualified  foreign 
contract,  the  repeal  of  the  adjusted  current 
earnings  provision  of  the  corporate  alterna- 
tive minimum  tax  with  respect  to  capitaliza- 
tion and  amortization  of  acquisition  ex- 
penses of  life  insurance  companies  does  not 
apply.  Rather,  the  present-law  adjusted  cur- 
rent earnings  rule  requiring  capitalization 
and  amortization  of  such  expenses  generally 
in  accordance  with  generally  accepted  ac- 
counting principles  remains  in  effect. 

A  qualified  foreign  contract  for  this  pur- 
pose is  any  contract  issued  by  a  foreign  life 
insurance  branch  (which  has  its  principal 
place  of  business  in  a  foreign  country)  of  a 
domestic  life  insurance  company,  if  certain 
additional  requirements  are  met.  The  addi- 
tional requirements  are  that  the  contract  is 
issued  on  the  life  or  health  of  a  resident  of 
the  foreign  country,  the  domestic  life  insur- 
ance company  was  required  by  the  foreign 
country  (as  of  the  time  it  began  operations 
in  that  country)  to  operate  there  through  a 
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branch,  and  the  foreign  country  is  not  con- 
tiguous to  the  United  States.  A  reinsurance 
contract  that  reinsures  a  qualified  foreign 
contract  is  not  treated  as  a  qualified  foreign 
contract. 

Special  rules  for  certain  small  companies 

The  bill  provides  a  shorter  amortization 
period  of  60  months,  rather  than  the  gener- 
ally applicable  120  months,  for  the  first  $5 
million  of  amortizable  policy  acquisition  ex- 
penses of  an  insurance  company.  The  avail- 
ability of  the  6Q-month  amortization  period 
is  phased  out  ratably  (on  a  doUar-for-dollar 
basis)  as  amortizable  policy  acquisition  ex- 
penses increase  from  $10  million  to  $15  mil- 
lion. Thus,  for  example,  an  insurance  com- 
pany with  $11  million  of  amortizable  policy 
acquisition  expenses  for  the  taxable  year 
may  amortize  $4  million  of  such  expenses 
over  a  60-month  period.  For  purposes  of  de- 
termining the  amount  of  amortizable  policy 
acquisition  expenses  under  this  rule,  all 
members  of  a  controlled  group  of  corpora- 
tions (as  defined  in  section  1563(a).  with 
modifications)  are  treated  as  one.  The  60- 
month  amortization  period  does  not  apply 
to  any  policy  acquisition  expenses  for  any 
taxable  year  that  are  attributable  to  premi- 
ums or  other  consideration  under  any  rein- 
surance contract. 

In  addition,  for  any  company  that  meets 
the  definition  of  a  small  life  insurance  com- 
pany, the  bill  repeals  the  amortization  re- 
quirement under  the  adjusted  current  earn- 
ings provision  of  the  corporate  alternative 
minimum  tax  for  the  entire  period  the  re- 
quirement is  in  effect  (taxable  years  begin- 
ning after  December  31.  1989). 

A  small  life  insurance  company  is  a  life  in- 
surance company  that  has  assets  of  less 
than  $500  million  at  the  close  of  the  taxable 
year.  Except  for  real  property  and  stock, 
which  are  valued  at  fair  market  value,  an 
asset  is  treated  as  having  a  value  equal  to  its 
adjusted  Federal  income  tax  basis  for  pur- 
poses of  determining  gain.  Interest  in  part- 
nerships or  trusts  are  not  treated  as  assets 
of  the  company.  Rather,  a  company  is  treat- 
ed as  owning  its  proportionate  share  of  the 
assets  of  any  partnership  or  trust  in  which 
it  has  an  interest.  For  purposes  of  determin- 
ing a.ssets.  all  insurance  companies  that  are 
members  of  the  same  controlled  group  (de- 
termined under  section  1563(a)  with  certain 
modifications)  are  treated  as  one  company. 
Regulatory  authority  to  adjust 
capitalization  amounts 
The  bill  provides  regulatory  authority  to 
the  Treasury  Department  to  provide  a  sepa- 
rate category  for  a  type  of  insurance  con- 
tract, with  a  percentage  applicable  to  the 
category,  under  certain  circumstances.  The 
authority  may  be  exercised  if  the  Treasury 
Department  determines  that  the  deferral  of 
policy  acquisition  expenses  for  the  type  of 
contract  which  would  otherwise  result 
under  the  provision  is  substantially  greater 
than  the  deferral  of  acquisition  expenses 
that  would  have  resulted  if  actual  acquisi- 
tion expenses  (including  indirect  expenses) 
and  the  actual  useful  life  for  the  type  of 
contract  had  t>een  used.  In  making  this  de- 
termination, it  is  intended  that  the  amount 
of  a  reserve  for  a  contract  not  be  taken  into 
account. 

If  the  authority  is  exercised,  the  Treasury 
Department  is  required  to  adjust  the  per- 
centage that  would  otherwise  have  applied 
to  the  category  that  included  the  type  of 
contract,  so  that  the  exercise  of  the  author- 
ity does  not  result  in  a  decrease  in  the 
amount  of  revenue  received  under  this 
chapter  by  reason  of  the  amortization  provi- 
sion for  any  fiscal  year. 


Treatment  of  ceding  commissions  in 
reinsurance  transactions 
The  bill  repeals  the  present-law  require- 
ment that  reinsurers  amortize  ceding  com- 
missions in  certain  reinsurance  transac- 
tions.••  Thus,  ceding  commissions  incurred 
by  a  reinsurer  on  or  after  September  30. 
1990.  under  any  reinsurance  contract  are 
not  required  to  be  capitalized  and  amortized 
under  the  provisions  of  present  law.  Rather, 
the  amortization  rules  contained  in  the  bill 
apply. 

Repeal  of  minimum  tax  treatment  of 
acquisition  expenses 

The  bill  repeals  the  requirement,  under 
the  adjusted  current  earnings  provision  of 
the  corporate  alternative  minimum  tax. 
that  life  insurance  companies  capitalize  and 
amortize  acquisition  expenses  in  accordance 
with  the  treatment  generally  required 
under  generally  accepted  accounting  princi- 
ples. 

Treatment  of  cancellable  accident  and 
health  insurance  contracts  of  life  insurance 
companies 

The  bill  requires  life  insurance  companies 
to  reduce  by  20  percent  their  deduction  for 
the  increase  in  reserves  for  unearned  premi- 
ums and  premiums  received  in  advance  with 
respect  to  contracts  other  than  life  insur- 
ance, annuity  and  noncancellable  accident 
and  health  insurance  contracts.  The  con- 
tracts with  respect  to  which  the  20-percent 
reduction  rule  applies  include  cancellable 
accident  and  health  insurance  contracts.  In 
the  case  of  a  decrease  in  reserves  for  un- 
earned premiums  and  premiums  received  in 
advance  with  respect  to  such  contracts,  the 
resulting  income  inclusion  is  also  reduced  by 
20  percent.  This  rule  conforms  the  treat- 
ment of  reserves  for  cancellable  accident 
and  health  insurance  contracts  of  life  insur- 
ance companies  with  the  treatment  of  such 
reserves  with  respect  to  the  same  type  of 
contracts  of  property  and  casualty  insur- 
ance companies. 

The  bill  also  provides  for  the  inclusion  in 
income  of  20  percent  of  the  closing  balance 
of  the  life  insurance  company's  unearned 
premium  reserve  and  reserve  for  premiums 
received  in  advance,  with  respect  to  such 
contracts,  as  of  the  last  day  of  the  first  tax- 
able year  beginning  l)efore  September  30, 
1990.  This  income  is  includible  ratably  (S'/j 
percent  per  year)  over  the  6-year  period  l>e- 
ginning  with  the  first  taxable  year  begin- 
ning on  or  after  September  30.  1990.  If  the 
taxpayer  ceases  to  be  a  life  insurance  com- 
pany, any  such  amount  not  yet  included  in 
income  must  be  included  in  income  in  the 
year  preceding  the  year  of  cessation. 

Treatment  of  life  insurance  reserves  of 
property  and  casualty  insurance  companies 

The  bill  clarifies  that  reserves  for  noncan- 
cellable accident  and  health  insurance  con- 
tracts of  property  and  casualty  companies 
are  to  be  determined  under  the  present-law 
rules  applicable  to  life  insurance  companies. 
Thus,  reserves  for  such  contracts  are  treat- 
ed like  reserves  for  other  types  of  contracts 
of  property  and  casualty  companies  that 
meet  the  definition  of  life  insurance  re- 
serves, and  are  calculated  under  the  life  in- 
surance reserve  rules  of  section  807. 

Waiver  of  estimated  lax  penalties 

The  bill  also  waives  additions  to  tax  under 
section  6655  with  respect  to  any  underpay- 


**  Colonial  American  Lift  Insurance  Co.  v  Com- 
miasioner.  supra,  and  Rev.  Proc.  90-36  c  indemnity 
reinjurance);  Treas.  Reg.  sec.  1.817-4<d)<2)  (assump- 
tion reinsurance). 


meni  of  estimated  tax  for  any  period  before 
March  16.  1991.  amortization  requirement 
to  the  extent  the  underpayment  was  created 
or  increased  by  the  provisions  described 
above. 

Effective  Date 

Capitalization  and  amortization 
requirement 

The  requirement  that  policy  acquisition 
expenses  be  capitalized  and  amortized  ap- 
plies to  taxable  years  ending  on  or  after 
September  30.  1990.  The  bill  provides  that 
the  capitalization  is  not  to  be  treated  as  a 
change  in  method  of  accounting.  According- 
ly, no  amount  is  included  in  income  and 
spread  in  accordance  with  the  section  481(a) 
rules  generally  applicable  to  changes  in 
method  of  accounting. 

A  transitional  rule  is  provided  in  the  case 
of  a  taxable  year  that  includes  September 
30.  1990.  The  rule  is  intended  to  ensure  that 
only  net  premiums  attributable  to  that  frac- 
tion of  the  taxable  year  that  occurs  on  and 
after  that  date  are  subject  to  the  capitaliza- 
tion and  amortization  requirement.  The  bill 
provides  that  the  amount  taken  into  ac- 
count as  the  net  premiums  (or  in  determin- 
ing negative  net  premiums)  with  respect  to 
any  category  of  specified  insurance  con- 
tracts is  the  portion  of  the  net  premiums 
that  tiears  the  same  ratio  to  the  net  premi- 
ums for  the  taxable  year  as  the  ratio  of  the 
number  of  days  in  such  taxable  year  that 
occur  on  or  after  September  30,  1990,  bears 
to  the  total  number  of  days  in  such  taxable 
year. 

Repeal  of  minimum  tax  treatment  of 
acquisition  expenses 
The  repeal  of  the  adjusted  current  earn- 
ings rule  under  the  minimum  tax  with  re- 
spect to  acquisition  expenses  of  life  insur- 
ance companies  (other  than  certain  small 
companies  and  qualified  foreign  contracts) 
generally  applies  to  taxable  years  beginning 
on  or  after  September  30.  1990.  The  mini- 
mum tax  rule  first  became  effective  only  for 
taxable  years  beginning  after  December  31. 
1990;  the  bill  has  the  effect  of  applying  it 
only  for  the  acquisition  expenses  all(x;able 
to  the  portion  of  such  a  taxable  year  that 
occurs  before  September  30,  1990.  The  bill 
provides  that  in  the  case  of  a  taxable  year 
that  includes  September  30,  1990,  the 
amount  of  acquisition  expenses  capitalized 
(and  the  amount  amortizable)  under  the 
minimum  tax  rule  is  the  amount  that  bears 
the  same  ratio  to  the  total  amount  of  acqui- 
sition expenses  for  the  taxable  year  as  the 
number  of  days  in  the  taxable  year  before 
September  30.  1990.  bears  to  the  total 
number  of  days  in  the  taxable  year. 

Treatment  of  cancellable  accident  and 
health  insurance  contracts  of  life  insur- 
ance companies 

The  provision  relating  to  the  20-percent 
reduction  in  certain  reserves  of  life  insur- 
ance companies  applies  to  taxable  years  be- 
ginning on  or  after  September  30.  1990. 

Treatment  of  life  insurance  reserves  of 
property  and  casualty  insurance  companies 

The  provision  clarifying  the  treatment  of 
reserves  for  noncancellable  or  guaranteed 
renewable  accident  and  health  insurance 
contracts  of  life  insurance  companies  ap- 
plies to  taxable  years  beginning  on  or  after 
September  30.  1990.  No  inference  is  intend- 
ed with  respect  to  prior  law. 

2.  Treatment  of  Salvage  and  Subrogation 
of  Property  and  Casualty  Insurance  Compa- 
nies (sees.  7414  and  7415  of  the  bill  and  sees. 
832(b)(5)  and  6655  of  the  Code). 


Present  Law 


A  property  and  casualty  insurance  compa- 
ny, in  determining  its  underwriting  income 
for  Federal  income  tax  purposes,  may 
deduct  losses  incurred.  The  deduction  for 
losses  incurred  includes  losses  paid  during 
the  year  and  the  increase  in  discounted 
unpaid  losses  for  the  year.  Present  law  re- 
quires paid  losses  to  be  reduced  by  the  in- 
crease in  salvage  (including  subrogation 
claims)  recoverable.  Since  1947,  Treasury 
regulations  have  provided  an  exception  to 
the  requirement  that  paid  losses  be  reduced 
by  salvage,  if  under  applicable  State  law  or 
State  insurance  rules  the  salvage  may  not 
be  treated  as  an  asset  for  statutory  account- 
ing purposes.  This  regulatory  exception  was 
removed,  in  temporary  Treasury  regulations 
originally  promulgated  December  30.  1987. 
but  the  effective  date  of  the  temporary  reg- 
ulations has  l>een  deferred  several  times, 
and  the  temporary  regulations  at  present 
are  technically  in  effect  for  taxable  years 
beginning  after  December  31.  1989. 
Reasons  for  Change 

The  committee  believes  that  the  income 
of  a  property  and  casualty  company  is  mis- 
measured  if  estimated  salvage  is  not  taken 
into  account  in  calculating  both  the  unpaid 
loss  reserve  deduction  and  the  deduction  for 
paid  losses.  For  unpaid  loss  reserve  deduc- 
tions, although  the  deduction  is  allowed  for 
an  estimated  amount  of  the  loss  payment, 
when  the  loss  has  been  incurred  but  not  yet 
paid,  the  offsetting  amount  of  salvage  is  not 
8u;counted  for  until  a  later  time,  when  it  is 
actually  recovered.  Thus,  the  loss  deduction 
is  overstated.  The  same  mismeasurement  of 
income  occurs  when  a  deduction  for  a  paid 
loss  is  not  reduced  by  the  estimated  amount 
of  salvage  that  has  not  yet  been  recovered. 
Therefore,  the  bill  requires  estimated  sal- 
vage to  be  taken  into  account  in  determin- 
ing both  paid  and  unpaid  losses. 

Explanation  of  Provision 

Under  the  bill,  the  deduction  allowed  to 
property  and  casualty  insurance  companies 
for  losses  incurred,  both  paid  and  unpaid,  is 
reduced  by  estimated  recoveries  of  salvage 
(including  subrogation  claims)  attributable 
to  such  losses,  whether  or  not  the  salvage  is 
treated  as  an  asset  for  statutory  accounting 
purposes.  The  bill  provides  that  losses  in- 
curred by  a  property  and  casualty  insurance 
company  are  computed  as  follows.  First,  the 
amount  of  paid  losses  is  reduced  by  the 
amount  of  salvage  recovered  during  the 
year.  Second,  the  increase  in  unpaid  losses 
on  life  insurance  contracts,  and  the  increase 
in  discounted  unpaid  losses,  for  the  taxable 
year  is  added  to  the  first  amount.  Third,  the 
increase  in  estimated  salvage  and  reinsur- 
ance recoverable  for  the  taxable  year  is  sub- 
tracted from  the  sum  of  the  first  and  second 
amounts. 

The  Treasury  Department  is  required  to 
issue  regulations  providing  for  discounting 
of  salvage  taken  into  account  under  the  pro- 
vision. In  lines  of  business  where  the  pat- 
tern of  recovery  of  salvage  generally  resem- 
bles the  loss  payment  pattern  for  the  line  of 
business  (under  the  present-law  rules  for 
discounting  of  unpaid  losses),  an  appropri- 
ate method  of  discounting  salvage  would  be 
to  apply  the  loss  payment  pattern  for  the 
line  of  business  in  determining  a  salvage  re- 
covery pattern.  In  certain  lines  of  business, 
salvage  will  typically  be  recovered  much 
later  than  the  time  of  payment  of  losses.  It 
is  intended  that  in  discounting  estimated 
salvage  recoverable  in  such  lines  of  business, 
the  period  for  the  recovery  of  salvage  in 
that  line  of  business  be  used,  rather  than 


the  t>eriod  used  in  the  loss  payment  pattern 
for  that  line  of  business.  For  example,  if  a 
company  providing  fidelity  and  surety  cov- 
erage recovers  salvage  pursuant  to  a  10-year 
recovery  pattern,  the  company  would  apply 
a  10-year  discounting  period  in  taking  into 
account  estimated  salvage  for  that  line  of 
business. 

In  general,  it  is  intended  that  discounting 
of  estimated  salvage  recoverable  follow  in- 
dustry-wide periods  and  patterns  (as  under 
the  present-law  rules  for  discounting  unpaid 
losses),  unless  the  Treasury  determines  that 
it  is  appropriate  to  allow  the  taxpayer  to 
elect  to  use  its  historical  experience  in  de- 
termining a  salvage  recovery  pattern.  Such 
an  election  should  not  be  available  except  to 
taxpayers  whose  historic^al  experience  is  sta- 
tistically significant  (within  the  meaning  of 
the  similar  election  provided  under  the  loss 
discounting  rules  enacted  in  the  1986  Act). 

Pending  the  issuance  of  regulations  or 
other  Treasury  guidance  with  respect  to  dis- 
counting of  estimated  salvage  recoverable,  it 
is  anticipated  that  taxpayers  will  compute 
discounted  salvage  in  accordance  with  the 
foregoing  principles,  and  the  rules  for  deter- 
mining the  applicable  interest  rate  for  dis- 
counting unpaid  losses. 

The  bill  also  waives  additions  to  tax  under 
section  6655  with  respect  to  any  underpay- 
ment of  estimated  tax  for  any  period  before 
March  16.  1991.  to  the  extent  the  underpay- 
ment was  created  or  increased  by  the  treat- 
ment of  salvage  under  the  bill. 
Effective  Date 

The  provision  applies  for  taxable  years  be- 
ginning after  December  31,  1989. 

The  bill  provides  a  partial  "fresh  start", 
i.e..  a  permanent  forgiveness  of  income  that 
would  otherwise  be  includable  in  gross 
income  with  respect  to  salvage  recoverable 
as  of  the  effective  date  of  the  provision.  To 
accomplish  this,  the  change  is  treated  as  a 
change  in  the  taxpayer's  method  of  ac- 
counting, but  23  percent  of  the  amount  of 
the  adjustment  that  would  ordinarily  be  in- 
cluded in  income  over  a  period  of  years  is 
forgiven  under  the  bill. 

The  amount  of  the  adjustment  is  the  dis- 
counted amount  of  estimated  salvage  recov- 
erable as  of  the  close  of  the  last  taxable 
year  beginning  before  January  1.  1990. 

The  bill  further  provides  a  special  income 
forgiveness  rule  for  companies  that  have 
been  taking  estimated  salvage  into  account 
in  determining  the  deduction  for  losses  in- 
curred in  taxable  years  beginning  l)efore 
January  1.  1990.  For  these  companies,  the 
bill  provides  that  23  percent  of  the  discount- 
ed amount  of  estimated  salvage  recoverable 
as  of  the  close  of  the  last  taxable  year  be- 
ginning before  January  1,  1990,  is  allowed  as 
a  deduction  ratably  over  the  first  4  taxable 
years  beginning  after  December  31,  1989. 
This  income  forgiveness  is  unrelated  to  ac- 
curate income  measurement  and  is  intended 
solely  to  treat  companies  that  have  been 
taking  estimated  recoverable  salvage  into 
account  in  determining  losses  incurred  in 
the  same  manner  as  companies  that  have 
not  l)een  taking  estimated  salvage  recover- 
able into  account. 

It  is  intended  that  taxpayers  not  be  per- 
mitted to  overstate  the  amount  of  the  ad- 
justment. Under  the  bill,  if  for  any  taxable 
year  beginning  after  December  31.  1989.  the 
full  amount  of  the  adjustment  determined 
without  regard  to  discounting  exceeds  the 
sum  of  (1)  the  amount  of  salvage  recovered 
taken  into  account  for  the  taxable  year  and 
for  any  preceding  taxable  year  beginning 
after  December  31.  1989,  attributable  to 
losses  incurred  for  an  accident  year  begin- 


ning before  1990.  and  (2)  the  undiscounted 
amount  of  estimated  salvage  recoverable  as 
of  the  close  of  the  taxable  year  on  account 
of  such  pre-1990  losses,  then  a  portion  of 
the  excess  is  included  in  gross  income  for 
such  taxable  year.  The  portion  is  deter- 
mined by  applying  the  ratio  of  the  full 
amount  of  the  adjustment  (determined  on  a 
discounted  basis)  to  the  full  amount  of  the 
adjustment  (determined  without  regard  to 
discounting). 

A  portion  of  the  amount  of  the  adjust- 
ment is  required  to  be  taken  into  account 
ratably  over  4  taxable  years,  unless  under 
the  principles  of  Rev.  Proc.  84-74.  1984-2 
C.B.  736,  the  adjustment  is  required  to  be 
taken  into  account  over  a  shorter  period  or 
at  a  different  rate.  This  portion  is  77  per- 
cent. The  committee  intends  that  with  re- 
spect to  this  portion  of  the  adjustment,  net 
operating  losses  will  be  allowed  to  offset  the 
adjustment,  tax  credit  carryforwards  will  be 
allowed  to  offset  any  Ux  attributable  to  the 
adjustment,  and,  for  purposes  of  determin- 
ing liability  for  estimated  taxes,  the  adjust- 
ment will  be  included  in  income  ratably 
throughout  the  year  in  question. 

The  bill  also  provides  that  the  earnings 
and  profits  of  an  insurance  company  for  its 
first  taxable  year  beginning  after  December 
31.  1989.  is  increased  by  77  percent  of  the 
amount  of  the  adjustment.  In  addition,  the 
bill  provides  that  for  purposes  of  sections 
56.  902.  953(c)(1).  and  960.  77  percent  of  the 
amount  of  the  adjustment  is  taken  into  ac- 
count under  the  general  principles  that 
apply  under  section  481  in  determining 
earnings  and  profits. 

3.  Compliance  Provisions 

a.  Suspension  of  statute  of  limitations 
during  proceedings  to  enforce  certain  sum- 
monses (sec.  7421  of  the  bill  and  sec.  6503  of 
the  Code) 

Present  Law 

The  statute  of  limitations  for  most  tax  re- 
turns (whether  corporate  or  individual)  is 
three  years.  The  IRS  and  the  taxpayer  can 
together  agree  to  extend  the  statute  of  limi- 
tations, either  for  a  specified  period  of  time 
or  indefinitely.  The  taxpayer  may  terminate 
an  indefinite  agreement  to  extend  the  stat- 
ute of  limitations  by  providing  notice  to  the 
IRS  on  the  appropriate  form.  Because  of 
the  complexity  of  the  issues  involved,  the 
IRS  frequently  cannot  complete  an  audit  of 
a  corporate  tax  return  within  the  statutori- 
ly specified  three-year  period. 

During  an  audit,  the  IRS  frequently  re- 
quests informally  that  the  taxpayer  provide 
additional  information  necessary  to  arriving 
at  a  fair  and  accurate  audit  adjustment,  if 
any  adjustment  is  warranted.  Not  all  tax- 
payers cooperate  by  providing  the  requested 
information  on  a  timely  basis.  In  some  cases 
the  IRS  is  compelled  to  seek  information  by 
issuing  an  administrative  summons.  Such  a 
summons  will  not  be  enforced  by  judicial 
process  unless  the  Government  (as  a  practi- 
cal matter,  the  Department  of  Justice)  seeks 
and  obtains  an  order  for  enforcement  in 
Federal  court.  In  addition,  a  taxpayer  may 
petition  in  court  to  have  an  administrative 
summons  quashed  where  this  is  permitted 
by  statute  (for  example,  under  sections 
6038A(e)(4)  or  7609(b)(2)). 

Reasons  for  Change 

It  is  inappropriate  for  the  statute  of  limi- 
tations to  (X)ntinue  to  run  during  the  period 
of  time  that  a  taxpayer  and  the  IRS  are  in 
court  litigating  the  issue  of  whether  the 
taxpayer  must  comply  with  an  IRS  sum- 
mons. Continued  running  of  the  statute  of 
limitations  during  the  period  of  litigation 
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over  whether  the  taxpayer  must  comply 
with  an  IRS  summons  could,  in  some  in- 
stances, cause  taxpayers  to  prolong  the  liti- 
gation over  a  procedural  dispute  so  that 
little  or  no  time  remains  in  the  statute  of 
limitations  for  examination  of  the  substan- 
tive issues  raised  by  positions  taken  on  the 
tax  return. 

At  the  same  time,  it  is  also  appropriate  to 
provide  safeguards  to  taxpayers  attempting 
to  comply  with  an  IRS  summons.  Thus,  the 
statute  of  limitations  may  only  be  suspend- 
ed in  limited  circumstances. 

Explanation  of  Provision 

In  general,  the  bill  tolls  the  statute  of  lim- 
itations during  the  period  of  time  that  the 
taxpayer  and  the  IRS  are  in  court  litigating 
the  issue  of  whether  the  taxpayer  must 
comply  with  a  specific  type  of  summons 
issued  by  the  IRS  (called,  for  purposes  of 
this  provision,  a  "designated  summons"). 

The  IRS  may  issue  a  designated  summons, 
which  must  be  issued  at  least  60  days  before 
the  day  on  which  the  period  for  assessment 
of  tax  for  the  year  in  question  (including 
any  extensions)  would  otherwise  expire.  A 
designated  summons  may  be  issued  by  the 
IRS  only  once  for  any  taxable  year  of  a  tax- 
payer. 

The  statute  of  limitations  is  suspended  for 
the  period  that  commences  when  a  lawsuit 
is  brought  in  court  to  either  enforce  or 
quash  the  designated  summons  and  ends  on 
the  date  there  is  a  final  resolution  of  the 
summoned  person's  respon.se  to  the  sum- 
mons. For  these  purposes,  the  term  "final 
resolution"  means  the  same  as  it  does  in  sec- 
tion 7609(e)(2)(B).  In  general,  this  means 
that  no  court  pr<x?eeding  remains  pending 
and  that  the  summoned  person  has  com- 
plied with  the  summons  to  the  extent  re- 
quired by  the  court.  If  a  court  requires  addi- 
tional compliance  to  any  extent  with  the 
summons,  the  statute  of  limitations  is  sus- 
pended for  an  additional  120  days  after  final 
resolution  of  the  summoned  person's  re- 
sponse. If  additional  compliance  is  not  re- 
quired, the  assessment  period  would  in  no 
event  expire  until  the  60th  day  after  that 
final  resolution.  This  provision  is  designed 
to  preserve  the  ability  of  the  IRS  to  con- 
clude the  audit  and  assess  any  taxes  that 
may  be  due  regardless  of  the  length  of  time 
that  it  might  take  to  obtain  Judicial  resolu- 
tion of  the  summons  enforcement  lawsuit. 

Those  rules  for  suspending  the  statute  of 
limitations  also  apply  with  respect  to  any 
summons  issued  to  any  person  during  the 
30-day  period  following  the  issuance  of  the 
designated  summons,  so  long  as  the  subse- 
quent summons  pertains  to  the  same  tax 
return  as  the  designated  summons.  This  is 
necessary  because,  for  example,  a  designat- 
ed summons  may  be  issued  to  a  corporation 
that  cannot  respond  adequately  on  the 
grounds  that  the  summoned  information  is 
in  the  control  of  a  shareholder;  a  summons 
to  the  shareholder  for  the  same  information 
would  be  necessary  to  obtain  the  summoned 
information.  Thus,  the  statute  of  limita- 
tions is  tolled  during  the  course  of  any  en- 
forcement litigation  over  the  subsequent 
summons. 

Effective  Date 

This  provision  applies  to  any  tax  (regard- 
less of  whether  imposed  before,  on.  or  after 
the  date  of  enactment)  if  the  statute  of  limi- 
tations for  the  assessment  of  the  tax  has 
not  expired  on  the  date  of  enactment 

b.  Apply  accuracy-related  penalty  more  ef- 
fectively to  section  482  adjustments  (sec. 
7422  of  the  bill  and  sec.  6662  of  the  Code) 


Present  Law 
Valuation  questions  are  frequently  central 
to  disputes  between  taxpayers  and  the  IRS 
involving  section  482.  Substantial  valuation 
overstatements  are  subject  to  penalty.  A 
substantial  valuation  overstatement  occurs 
if  the  value  of  any  property  claimed  on  a 
tax  return  is  200  percent  or  more  of  the 
amount  determined  to  be  correct.  The  pen- 
alty is  20  percent  of  the  understatement  of 
tax  attributable  to  the  substantial  valuation 
overstatement.  No  penalty  is  imposed  if  it  is 
shown  that  there  was  reasonable  cause  for 
the  underpayment  and  that  the  taxpayer 
acted  in  good  faith. 

Reasons  for  Change 

There  are  a  number  of  difficulties  in  ap- 
plying the  present-law  penalties  in  disputes 
involving  section  482.  First,  the  percentage 
of  the  value  that  is  overstated  is  often  not 
as  high  as  200  percent,  although  the  total  of 
the  taxes  in  dispute  because  of  valuation 
overstatements  is  often  millions  of  dollars 
per  taxable  year.  Second,  valuation  mis- 
statements in  the  section  482  area  are  often 
attributable  to  services  as  well  as  property, 
even  though  only  misstatements  with  re- 
spect to  property  are  subject  to  the  penalty. 
Third,  some  section  482  adjustments  are  at- 
tributable to  undervaluations,  although  the 
present-law  penalty  applies  only  to  overva- 
luations. 

Several  modifications  are  to  be  made  to 
the  present-law  penalty  to  target  it  more  ef- 
fectively to  situations  involving  section  482 
issues. 

Explanation  of  Provision 

The  present-law  valuation  overstatement 
penalty  is  extended  to  apply  to  specified 
valuation  misstatements  in  connection  with 
section  482.  First,  the  penalty  applies  to  the 
understatement  of  tax  attributable  to  a  net 
section  482  transfer  price  adjustment  for 
the  taxable  year  that  exceeds  $10,000,000 
The  net  section  482  transfer  price  adjust- 
ment is  the  net  increase  in  taxable  income 
for  a  taxable  year  that  results  from  all  ad- 
justments under  section  482  in  the  transfer 
price  of  any  properly  or  services. 

Second,  the  penalty  also  will  apply  in  in- 
stances where  the  transfer  price  claimed  on 
the  return  is  200  percent  or  more  (or  50  per- 
cent or  less)  of  the  amount  determined  to  be 
the  correct  transfer  price  under  section  482. 

Third,  as  under  present  law.  the  penalty  is 
doubled  in  cases  of  gross  valuation  misstate- 
ments (Where  the  dollar  amount  described 
above  exceeds  $20,000,000  or  the  percent 
ages  described  above  are  400  percent  or 
more  (or  25  percent  or  less)). 

The  reasonable  cause  exception  in  present 
law  also  applies  to  these  modifications. 
Effective  Date 

The  provision  is  effective  for  taxable 
years  ending  after  the  date  of  enactment. 

c.  Treatment  of  persons  providing  services 
(sec.  7423  of  the  bill  and  sec.  6103  of  the 
Code) 

Present  Law 

Tax  returns  and  return  information  are 
confidential,  and  may  not  be  disclosed  with- 
out statutory  authorization.  Unauthorized 
disclosure  is  punishable  upon  conviction  by 
a  fine  of  up  to  $5,000.  a  prison  sentence  of 
not  more  than  5  years  (or  both)  (sec.  7213). 
or.  in  addition,  a  private  lawsuit  for  dam- 
ages (sec.  7431). 

The  IRS  is  permitted  to  disclose  returns 
and  return  information  to  other  persons  to 
the  ext»"nt  necessary  in  connection  with  the 
processing,  storage,  transmission,  and  repro- 
duction of  such  returns. 


Reasons  for  Change 
It  is  important  to  safeguard  the  rights  of 
all  taxpayers  by  ensuring  that  everyone  to 
whom  the  IRS  discloses  returns  and  return 
information  be  subject  to  penalty  for  unau- 
thorized disclosures  of  that  confidential  in- 
formation. 

Explanation  of  Provision 
The  bill  provides  that  persons  who  pro- 
vide services  to  the  IRS  and  to  whom  the 
IRS  discloses  returns  and  return  informa- 
tion pursuant  to  section  6103.  are  subject  to 
the  same  penalties  for  unauthorized  disclo- 
sure as  are  IRS  employees.  No  inference  is 
intended  that  these  persons  were  not  sub- 
ject to  these  penalties  for  unauthorized  dis- 
closure prior  to  this  amendment. 

Effective  Date 

The  provision  is  effective  on  the  date  of 
enactment. 

d.  Application  of  1989  information  report- 
ing and  related  amendments  to  open  years 
(.sec.  7424  of  the  bill  and  sec.  6038A  of  the 
Code) 

Present  Law 
Information  reporting  and  maintenance 
Any  corporation  that  is  25-percent  owned 
by  one  foreign  person  and  is  either  a  domes- 
tic corporation  or  a  foreign  corporation  that 
conducts  a  trade  or  business  in  the  United 
States  (a  "reporting  corporation")  must  fur- 
nish the  IRS  with  such  information  as  the 
Secretary  may  prescribe,  with  respect  to 
taxable  years  beginning  after  July  10.  1989, 
regarding  transactions  carried  out  directly 
or  indirectly  with  certain  foreign  persons 
treated  as  related  to  the  reporting  corpora- 
tion ("reportable  transactions")  (sec. 
6038A(a)).  A  related  person  for  this  purpose 
includes  a  25-percent  shareholder  as  well  as 
any  person  that  is  treated  as  related  within 
the  meaning  of  sections  267(b).  707(b)(1).  or 
482.  Current  Treasury  regulations  require 
the  annual  filing  of  an  information  return 
reporting  related-party  transactions.*' 

A  reporting  corporation  is  also  required  to 
maintain  (or  cause  another  person  to  main- 
tain), at  the  location,  in  the  manner,  and  to 
the  extent  prescribed  by  regulations,  any 
records  deemed  appropriate  to  determine 
the  correct  tax  treatment  of  reportable 
transactions  with  respect  to  taxable  years 
beginning  after  July  10.  1989  (sec. 
6038A(a)). 

Application  of  U.S.  legal  process  to  foreign 

persons 
The  statutory  scope  of  general  IRS  sum- 
mons authority  extends  to  certain  persons 
that  are  not  themselves  subject  to  tax  in  the 
United  States.  In  addition,  the  Code  pro- 
vides that  in  order  to  avoid  the  conse- 
quences of  the  noncompliance  rule  (dis- 
cussed below)  with  respect  to  certain  report- 
able transactions  for  taxable  years  begin- 
ning after  July  10,  1989,  each  foreign  person 
that  is  a  related  party  of  a  reporting  corpo- 
ration must  agree  to  authorize  the  latter  to 
act  as  its  agent  in  connection  with  any  re- 
quest or  summons  by  the  IRS  to  examine 
records  or  produce  testimony  related  to  any 
reportable  transaction,  solely  for  the  pur- 
pose of  determining  the  lax  liability  of  the 
reporting  corporation  (sec.  6038A(e)(l)). 
Thus,  assuming  authorization  is  given,  an 
IRS  examination  request  or  summons  with 


*'  Tre»».  Reg.  sec.  1.6038A-1.  However,  the  regula- 
tion has  yet  to  be  amended  to  reflect  the  broader 
definition  of  a  related  party  resulting  from  the 
amendments  to  section  6038A  contained  in  the  Om- 
nibus Budget  Reconciliation  Act  of  1989. 


respect  to  related-party  transactions  involv- 
ing a  U.S.  taxpayer  (including  a  25-percent 
foreign-owned  foreign  corporation  engaged 
in  a  trade  or  business  in  the  United  States) 
can  be  served  on  related  foreign  persons 
through  such  a  U.S.  taxpayer. 

Sanctions  for  noncompliance 
Monetary  penalty 

Failure  to  furnish  the  IRS  with  informa- 
tion or  to  maintain  records  with  respect  to  a 
taxable  year  beginning  after  July  10.  1989  as 
required  under  section  6038A(a)  and  (b)  is 
subject  to  a  monetary  penalty  of  $10,000. 
and  additional  penalties  are  imposed  if  the 
failure  continues  more  than  90  days  after 
the  IRS  notifies  the  taxpayer  of  the  failure 
(sec.  6038A(d)).  The  additional  penalties  are 
$10,000  for  each  30-day  period  (or  fraction 
thereof)  during  which  the  failure  continues 
after  the  90th  day  following  IRS  notifica- 
tion. An  exception  from  liability  for  the 
monetary  penalty  exists  in  cases  where  the 
taxpayer  demonstrates  to  the  satisfaction  of 
the  Secretary  that  reasonable  cause  exists 
for  the  failure  to  furnish  required  informa- 
tion or  maintain  required  records  (sec. 
6038A(d)(3)). 

Noncompliance  rule 

Failure  of  a  related  party  to  designate  a 
reporting  corporation  as  its  agent  for  ac- 
cepting service  of  process  in  connection  with 
reportable  transactions  (as  discussed  above), 
or,  under  certain  circumstances,  noncompli- 
ance with  IRS  summonses  in  connection 
with  reportable  transactions,  can  result  in 
the  application  of  the  noncompliance  rule 
in  computing  tax  liability  with  respect  to  a 
taxable  year  beginning  after  July  10.  1989. 
For  certain  payments  to  related  parties  in 
connection  with  reportable  transactions, 
this  rule  permits  the  IRS  to  allow  the  re- 
porting corporation  only  those  deductions 
and  amounts  of  cost  of  goods  sold  as  shall 
be  determined  by  the  Secretary  in  the  Sec- 
retary's sole  discretion,  based  on  any  infor- 
mation in  the  knowledge  or  possession  of 
the  Secretary  or  on  any  information  that 
the  Secretary  may  choose  to  obtain  through 
testimony  or  otherwise  (sec.  6038A<e)). 
Prior  law 

The  information  reporting  and  related  re- 
quirements described  above  reflect  provi- 
sions of  the  Omnibus  Budget  Reconciliation 
Act  of  1989  ("the  1989  Act")  amending  the 
prior-law  provisions  of  Code  section  6038A. 
The  1989  Act  amendments  apply  only  to 
taxable  years  beginning  after  July  10,  198d. 
Therefore,  for  example,  the  IRS  cannot  use 
the  provisions  contained  in  those  amend- 
ments to  obtain  information  in  a  future  ex- 
amination of  an  open  taxable  year  begin- 
ning before  July  11.  1989. 

The  information  reporting  and  related  re- 
quirements applicable  to  taxable  years  be- 
ginning Ijefore  July  11.  1989  are  less  exten- 
sive than  those  described  above.  For  those 
years,  the  requirement  to  file  an  informa- 
tion return  reporting  all  transactions  with 
related  foreign  persons  only  applied  to  cor- 
porations that  were  50-percent  owned  by  a 
foreign  person.  Relatedness  for  those  years 
is  defined  as  relatedness  only  within  the 
meaning  of  sections  267(b).  707(b)(1),  or  482. 
Nonce  npliance  with  this  reporting  require- 
ment is  subject  to  an  initial  penalty  of 
$1,000,  plus  additional  $1,000  penalties  (up 
to  a  maximum  of  $24,000)  for  each  30-day 
period  (beginning  90  days  after  IRS  notifi 
cation)  that  the  failure  remains  or  remained 
outstanding.  The  provisions  of  section 
6038A  effective  for  those  years  do  not  in- 
clude the  record-maintenance  requirement, 
the     agency-designation     requirement     for 


service  of  process,  or  the  special  noncompli- 
ance rule  discussed  above. 

Reasons  for  Change 

The  committee  believes  that,  in  future  tax 
return  audits  of  transactions  between  25- 
percent  foreign-owned  companies  and  relat- 
ed parties,  the  IRS  should  have  examina- 
tion tools  in  addition  to  those  available 
prior  to  the  1989  Act  amendments.  The 
committee  believes  that,  equipped  with  only 
those  prior-law  tools,  the  IRS  was  often  se- 
riously overmatched  by  taxpayers  and  their 
representatives,  and  by  related  parties,  who 
on  occasion  attempted  to  delay  or  defeat  ef- 
forts to  obtain  foreign-based  records  or  the 
testimony  of  foreign-based  persons  relevant 
to  the  examination.  As  more  fully  described 
in  the  committee's  report  on  the  1989  Act, 
the  1989  amendments  to  the  prior  section 
6038A  provisions  were  highly  desirable  as  a 
result  of  problems  in  several  relevant 
areas.*"  These  problems  included  the  practi- 
cal difficulties  of  enforcing  summonses 
against  foreign  persons,  the  shortcomings  of 
foreign  record  maintenance  requirements  (if 
any),  the  practical  opportunities  for  engag- 
ing in  non-arm's-length  transactions  with 
parties  related  below  the  50-percent  level, 
the  inadequacy  of  applicable  sanctions 
under  prior  law  (as  compared  both  to  the 
amount  of  tax  liability  at  stake  and  to  the 
comparable  penalties  in  the  case  of  a  for- 
eign person  claiming  deductions  against  U.S. 
taxable  income  (see  sees.  882(c)(2)  and  874)). 
and  the  concern  that  some  courts  may  not 
have  given  appropriate  deference  to  the 
Secretary's  determination  of  the  proper  al- 
location or  apportionment  of  items  of 
income  and  expense  under  section  482. 

The  committee  believes  that  it  is  appro- 
priate to  provide  the  IRS  with  similar  tools 
for  all  future  examinations  and  disputes  re- 
garding transactions  between  corporations 
that  file  U.S.  tax  returns  and  their  related 
parties,  regardless  of  the  taxable  year  in- 
volved. The  committee  generally  does  not 
believe  that  it  would  be  appropriate  to 
apply  the  sanctions  of  the  1989  Act  amend- 
ments to  acts  (or  failures  to  act)  that  oc- 
curred in  good  faith  before  the  effective 
date  of  the  1989  Act.  However,  the  commit- 
tee believes  that  any  future  acts  or  failures 
to  act  should  be  subject  to  similar  sanctions, 
regardless  of  whether  they  involve  the  ex- 
amination or  adjustment  of  tax  liability  for 
a  taxable  year  beginning  before,  on,  or  after 
July  10.  1989. 

Explanation  of  Provision 
The  bill  generally  extends  the  application 
of  the  1989  Act  amendments  to  the  informa- 
tion reporting  and  related  provisions  of  sec- 
tion 6038A  so  that  they  apply  to  future  acts 
(and  failures  to  act)  without  regard  to  the 
taxable  year  involved.*' 

First,  the  bill  applies  the  1989  Act  amend- 
ments to  any  requireme.it  to  furnish  infor- 
mation under  section  6038A(a)  (as  amended 
by  the  1989  Act),  if  the  time  for  furnishing 
such  information  is  after  the  date  of  enact- 
ment of  the  bill,  without  regard  to  the  start- 
ing date  of  the  taxable  year  to  which  the  in- 
formation relates.  Under  the  bill,  therefore, 
the  increased  monetary  penalty  applies  to  a 
failure  to  furnish  information  that  occurs 


after  enactment  of  the  bill.'"  For  example. 
if  Treasury  regulations  under  section 
6038 A( a)  and  (b)  require  taxpayers  to  pro- 
vide information  about  taxable  years  begin- 
ning before  July  11.  1989.  and  the  time  for 
providing  that  information  (under  such  reg- 
ulations) is  after  the  date  of  enactment  of 
this  bill,  the  monetary  penalty  for  failure  to 
comply  with  those  requirements  will  be 
$10,000.  rather  than  $1,000  as  under  present 
law. 

The  bill  further  provides  that  in  the  case 
of  any  failure  with  respect  to  a  tax  year  be- 
ginning before  July  11,  1989,  which  failure 
first  occurs  on  or  before  the  date  of  enact- 
ment of  the  bill  but  continues  after  date  of 
enactment,  the  bill's  $10,000  monetary  pen- 
alty for  continued  failures,  which  applies  to 
each  30-day  period  (or  fraction  thereof) 
during  which  such  failure  continues  after 
the  expiration  of  the  90-day  period  follow- 
ing notice  by  the  Secretary  of  the  initial 
failure,  applies  to  such  30-day  periods  begin- 
ning after  date  of  enactment.  Thus,  a  fail- 
ure to  provide  information  required  under 
the  section  6038A(a)  and  (b)  regulations  cur- 
rently applicable  to  taxable  years  beginning 
before  July  11,  1989.  which  failure  contin- 
ues beyond  expiration  of  the  90-day  period 
following  notice  by  the  Secretary  of  the  ini- 
tial failure,  will  be  subject  to  the  $10,000 
penalty  for  each  30-day  period  or  fraction 
thereof  that  begins  after  date  of  enactment 
of  the  bill  during  which  the  failure  contin- 
ues. By  contrast,  the  $1,000  penalty  under 
current  law  would  have  applied  only  to  the 
first  twenty-four  30-day  periods  of  the  fail- 
ure's continuation. 

Next,  the  bill  applies  the  1989  Act  amend- 
ments to  any  requirement  under  section 
6038A(a)  (as  amended  by  the  1989  Act)  to 
maintain  records  that  were  in  existence  at 
any  time  on  or  after  March  20.  1990,  with- 
out regard  to  the  tax  year  involved.  Under 
the  bill,  therefore,  the  increased  monetary 
penalty  applies  to  a  failure  to  maintain 
records  (as  well  as  a  failure  to  furnish  infor- 
mation) that  occurs  after  enactment  of  the 
bill,  even  if  the  records  required  to  be  main- 
tained relate  to  taxable  years  t>eginning 
before  July  11.  1989,  so  long  as  the  records 
were  in  existence  at  any  time  on  or  after 
March  20.  1990." 

Under  the  bill  the  1989  Act  amendments 
apply,  in  addition,  to  any  requirement  to  au- 
thorize a  corporation  to  act  as  a  limited 
agent  under  section  6038A(e)(I)  (as  amend- 
ed by  the  1989  Act)  if  the  time  for  authoriz- 
ing such  action  is  after  the  date  of  enact- 
ment of  the  bill,  without  regard  to  the  tax 
year  involved.  The  bill  also  applies  the  1989 
Act  amendments  to  the  information  report- 
ing and  related  provisions  of  section  6038A 
to  any  summons  issued  after  the  date  of  en- 
actment of  the  bill,  without  regard  to  the 
tax  year  involved.  Thus,  under  the  bill  the 
Secretary  may  apply  the  noncompliance 
rule  in  computing  tax  liability  with  respect 
to  a  taxable  year  beginning  before  July  11, 
1989.  Failure  to  designate  an  agent  in  ac- 


••  "Explanation  of  Provisions  Approved  by  the 
Committee  on  Octol>er  3.  1989. "  Senate  Finance 
Committee  Print.  101st  Cong..  1st  Sess.  112-13  (Oc- 
tober 12.  1989):  see  aUo  H.R.  Rep.  101-386.  101st 
Cong..  2d  Sess.  594-95  ( 1989)). 

*■  The  provision  does  not  affect  the  application  of 
section  6038A  under  present  law  (as  amended  by 
the  1989  Act)  to  taxable  years  beginning  after  July 
10.  1989. 


*°  As  under  current  law  as  it  applies  to  years  cov- 
ered by  the  1989  amendments  to  section  6038A.  the 
increased  monetary  penalty  applies  only  if  the  lax- 
payer  is  unable  to  demonstrate  to  the  satisfaction 
of  the  Secretary  that  reasonable  cause  exists  for 
the  failure  to  furnish  required  Information  or 
maintain  required  records. 

"  Inasmuch  as  the  bill  does  not  affect  the  appli- 
cation of  section  6038 A  under  present  law  (as 
amended  by  the  1989  Act),  the  provisions  of  section 
6038A  continue  to  apply  to  taxable  years  beginning 
after  July  10.  1989.  irrespective  of  the  date  on 
which  any  summoned  records  were  or  were  not  in 
existence. 
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cordance  with  such  rules  as  the  Secretary 
may  prescribe,  or  failure  to  substantially 
comply  with  a  summons  that  calls  for 
records  the  maintenance  of  which  is  re- 
quired under  section  6038A(a)  and  (b)  regu- 
lations (unless  the  summons  has  been 
quashed),  may  therefore  result,  under  the 
bill,  in  computation  of  taxable  income  for 
such  a  year  using  only  those  deductions  and 
amounts  of  cost  of  goods  sold  as  are  deter- 
mined by  the  Secretary  in  the  Secretary's 
sole  discretion,  based  on  any  information  in 
the  knowledge  or  possession  of  the  Secre- 
tary or  on  any  information  that  the  Secre- 
tary may  obtain  through  testimony  or  oth- 
erwise. 

In  the  case  of  a  taxable  year  beginning 
before  July  II,  1989.  the  committee  does  not 
intend  by  this  bill  to  authorize  imposition  of 
the  noncompliance  rule  for  a  failure  to 
produce  summoned  records  that  did  exist 
prior  to  March  20.  1990.  but  no  longer  exist- 
ed on  March  20.  1990.  where  those  records 
are  shown  to  have  been  discarded  in  the  or- 
dinary course  of  business  prior  to  March  20. 
1990.  The  conunittee  understands  that  this 
bill,  unlike  the  1989  Act.  generally  author- 
izes the  Secretary  to  impose  sanctions  for 
failures  to  produce  records  necessarily  cre- 
ated in  years  prior  to  the  advent  of  the 
record  maintenance  rules  of  section 
6038A(a)  as  amended  by  the  1989  Act  and  by 
the  bill.  The  committee  is  aware  that  no 
regulations  have  yet  been  issued  or  pro- 
posed that  would  set  forth  those  rules.  The 
committee  further  understands  that  failures 
to  produce  records  may  be  the  result  of 
prior  acts  that  may  be  subject  to  existing 
sanctions  under  titles  18  or  26  of  the  U.S. 
Code.  The  conunittee  does  not  intend,  by 
this  bill,  to  alter  the  Govenunent's  ability 
to  impose  such  sanctions.  Moreover,  no  in- 
ference is  intended  to  l>e  drawn  from  this 
bill  with  regard  to  what  requirements  or 
sanctions  are  in  fact  applicable  under 
present  law  to  the  preservation  or  destruc- 
tion of  records  prior  to  March  20.  1990. 
However,  the  committee  does  not  intend  to 
permit  the  Secretary  to  penalize  taxpayers 
under  the  noncompliance  rule  of  section 
6038A(e)  for  acts  with  respect  to  prior  years 
that  would  not  have  been  subject  to  penalty 
at  the  time  they  were  taken,  either  under 
enacted  or  pending  legislation. 
Effective  Date 

The  provision  is  effective  as  described 
above. 

e.  Information  reporting  by  foreign  corpo- 
ratiors  engaged  in  U.S.  business  (sec.  7425 
of  the  bill  and  sec.  6038C  of  the  Code). 
Present  Law 
In  general 

A  foreign  corporation  that  is  engaged  in  a 
trade  or  business  within  the  United  States 
during  the  taxable  year  is  subject  to  U.S. 
income  tax  on  its  taxable  income  which  is 
effectively  connected  with  the  conduct  of 
that  trade  or  business  (sec.  882(a)<l)).  A  for- 
eign corporation  is  also  subject  to  a  flat  30- 
percent  branch  profits  tax  on  its  "dividend 
equivalent  amount."  which  is  a  measure  of 
the  U.S.  effectively  connected  earnings  of 
the  corporation  that  are  removed  in  any 
year  from  the  conduct  of  its  U.S.  trade  or 
business. 

In  determining  the  taxable  income  of  a 
foreign  corporation,  gross  income  includes 
only  gross  income  which  is  effectively  con- 
nected, whether  derived  from  sources  within 
or  without  the  United  States  (sec. 
882(a)<2)).  and  deductions  generally  are  al- 
lowed only  to  the  extent  they  are  connected 
with     such     effectively     connected     gross 


income  (sec.  882(c)(l)>.  For  this  purpose,  de- 
ductible expenses  (other  than  interest  ex- 
pense) are  allcx;ated  and  apportioned  to  ef- 
fectively connected  gross  income  under  the 
same  rules  that  are  applicable  for  allocating 
and  apportioning  the  expenses  of  U.S.  per- 
sons between  U.S.  and  foreign  sources 
(Treas.  Reg.  sec.  1.882-4(0).  With  respect  to 
computing  deductible  interest  expense,  reg- 
ulations generally  require  that  the  world- 
wide liabilities  of  the  foreign  corporation  be 
taken  into  consideration  in  determining 
which  liabilities  are  treated  as  "U.S. -con- 
nected liabilities."  that  amount  being  based 
on  a  specified  percentage  of  the  corpora- 
tion's U.S.  effectively  connected  assets.  De- 
ductible interest  expense  is  determined  by 
multiplying  the  amount  of  such  U.S. -con- 
nected liabilities  by  one  or  more  average 
rates  of  interest  (Treas.  Reg.  sec.  1.882-5).  A 
foreign  corporation  is  also  subject  to  a 
branch  level  interest  tax.  which  amounts  to 
a  flat  30  percent  of  the  interest  deducted  by 
the  foreign  corporation  in  computing  its 
U.S.  effectively  connected  Income  but  not 
paid  by  the  U.S.  trade  or  business. 

Information  reporting  and  maintenance 
Verification  of  deductible  expenses 

A  foreign  corporation  may  claim  the  bene- 
fit of  deductions  and  credits  only  if  it  files 
or  causes  to  be  filed  with  the  Secretary  a 
true  and  accurate  return  in  the  manner  pre- 
scribed in  subtitle  F  of  the  Code,  which 
return  includes  all  the  information  deemed 
necessary  by  the  Secretary  for  the  calcula- 
tion of  those  deductions  or  credits  (sec. 
882(c)(2)).  A  foreign  corporation  that  claims 
deductions  from  effectively  connected  gross 
income  is  subject  to  certain  rules  for  provid- 
ing information  with  respect  to  those  ex- 
penses. Under  regulations,  if  a  foreign  cor- 
poration is  requested  to  do  so  by  the  IRS 
district  director,  it  must  furnish  informa- 
tion, in  English  if  so  requested,  sufficient  to 
establish  that  the  corporation  is  entitled  to 
the  deductions  in  the  amounts  claimed.  The 
information  must  be  submitted  in  a  form 
suitable  to  permit  verification  of  the  deduc- 
tions claimed  (Treas.  Reg.  sec.  1.882-4(0(2)). 

Transactions  with  certain  related  persons 

Under  present  law.  any  foreign  corpora- 
tion that  conducts  a  trade  or  business  in  the 
United  States  and  that  is  25-percent  owned 
by  one  foreign  person  (in  terms  defined  by 
the  Code,  a  "25-percent  foreign-owned"  cor- 
poration that  is  also  a  "reporting  corpora- 
tion") must  furnish  the  IRS  with  such  in- 
formation as  the  Secretary  may  prescribe, 
with  respect  to  taxable  years  beginning 
after  July  10.  1989.  regarding  transactions 
carried  out  directly  or  indirectly  with  cer- 
tain foreign  persons  treated  as  related  to 
the  reporting  corporation  ("reportable 
transactions")  (sec.  6038A(a)).  A  related 
person  for  this  purpose  includes  a  25-per- 
cent shareholder  as  well  as  any  person  that 
is  treated  as  related  within  the  meaning  of 
sections  267(b),  707(b)(1),  or  482.  Current 
Treasury  regulations  require  the  annual 
filing  of  an  information  return  reporting  re- 
lated-party transactions."  A  reporting  cor- 
poration is  also  required  to  maintain  (or 
cause  another  person  to  maintain),  at  the 
location,  in  the  manner,  and  to  the  extent 
prescribed  by  regulations,  any  records 
deemed  appropriate  to  determine  the  cor- 
rect tax   treatment  of  reportable  transac- 


tions with  respect  to  taxable  years  begin- 
ning after  July  10.  1989  (sec.  6038A(a)). 

Sanctions  For  Noncompliance 

If  a  foreign  corporation  fails  to  sufficient- 
ly produce  the  information  requested  by  the 
IRS  for  purposes  of  verifying  its  deductions 
under  Treasury  Regulation  section  1.882- 
4(c)(2).  the  IRS  may  in  its  discretion  disal- 
low, in  full  or  in  part,  any  of  the  deductions 
claimed.*' 

Failure  to  furnish  the  IRS  with  informa- 
tion or  to  maintain  records  with  respect  to  a 
taxable  year  beginning  after  July  10.  1989  as 
required  under  section  6038A(a)  and  (b)  is 
subject  to  a  monetary  penalty  of  $10,000. 
and  additional  penalties  are  imposed  if  the 
failure  continues  more  than  90  days  after 
the  IRS  notifies  the  taxpayer  of  the  failure 
(sec.  6038A(d)).  The  additional  penalties  are 
$10,000  for  each  30-day  period  (or  fraction 
thereof)  during  which  the  failure  continues 
following  the  90th  day  after  IRS  notifica- 
tion. An  exception  from  liability  for  the 
monetary  penalty  exists  in  cases  where  the 
taxpayer  demonstrates  to  the  satisfaction  of 
the  Secretary  that  reasonable  cause  exists 
for  the  failure  to  furnish  required  informa- 
tion or  maintain  required  records  (sec. 
6038A(d)(3)). 

Prior  law 

The  information  reporting  and  related  re- 
quirements described  above  reflect  provi- 
sions of  the  Omnibus  Budget  Reconciliation 
Act  of  1989  ("the  1989  Act")  amending  the 
prior-law  provisions  of  Code  section  6038A. 
The  1989  Act  amendments  apply  only  to 
taxable  years  beginning  after  July  10.  1989. 

The  information  rep^orting  and  related  re- 
quirements applicable  to  taxable  years  be- 
ginning before  July  11.  1989  are  less  exten- 
sive than  those  described  above.  For  those 
years,  the  requirement  to  file  an  informa- 
tion return  reporting  all  transactions  with 
related  foreign  persons  only  applied  to  cor- 
porations that  were  50-percent  owned  by  a 
foreign  person.  Relatedness  for  those  years 
is  defined  as  relatedness  only  within  the 
meaning  of  sections  267(b),  707(b)(1),  or  482. 
Noncompliance  with  this  reporting  require- 
ment is  subject  to  an  initial  penalty  of 
$1,000,  plus  additional  $1,000  penalties  (up 
to  a  maximum  of  $24,000)  for  each  30-day 
period  (beginning  90  days  after  IRS  notifi- 
cation) that  the  failure  remains  or  remained 
outstanding. 

The  provisions  of  section  6038A  effective 
for  those  years  do  not  include  the  record- 
maintenance  requirement. 
Application  of  U.S.  legal  process  to  foreign 
persons 
In  general 

The  statutory  scope  of  general  IRS  sum- 
mons authority  extends  to  records  outside 
the  United  States.'*  and  to  persons  that  are 


"Treas.  Reg.  sec.  l.MSSAl.  However,  the  regula- 
tion h*s  yet  to  be  amended  to  reflect  the  broader 
definition  of  a  related  party  resulting  from  the 
amendments  to  section  6038A  contained  in  the  Om- 
nibus Budget  Reconciliation  Act  of  1989. 


•'  An  equivalent  discretion  applies  under  section 
482:  a  determination  by  the  Secretary  as  to  that  al- 
location or  apportionment  of  items  of  income  and 
expense  among  commonly  controlled  persons  which 
clearly  reflects  income  or  prevents  the  evasion  of 
taxes  must  be  sustained  absent  a  showing  or  abuse 
of  the  Commissioners  discretion.  Paccar,  Inc.  v. 
CommiMioner.  85  T.C  754,  787  11985).  o/Td.  849 
P.2d  393  (9th  Cir   1988) 

"  E.g..  First  National  City  Bank  v.  Internal  Reve- 
nue Service.  271  F.2d  616  (2d  Cir  1959).  cert 
denied.  361  U.S.  948  (1960).  However,  judicial  en- 
forceability of  such  a  summons  depends  on  a  varie- 
ty of  circumstances,  such  as  the  legality  under  for- 
eign law  of  requiring  the  production  of  the  docu- 
ments. Id.  at  619-20.  In  a  case  where  a  U.S.  court 
obtains  Jurisdiction  over  a  corporation  by  virtue  of 
the  location  of  a  branch  physically  located  within 
the  court's  geographical  sphere  of  influence,  an- 
other relevant  circumstance  may  be  whether  any 
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not  themselves  subject  to  tax  in  the  United 
States.  In  addition,  the  Code  provides  that 
in  order  to  avoid  the  consequences  of  the 
noncompliance  rule  (discussed  below)  with 
respect  to  certain  reportable  transactions 
for  taxable  years  beginning  after  July  10, 
1989,  each  foreign  person  that  is  a  related 
party  of  a  reporting  corporation  (as  de- 
scribed above)  must  agree  to  authorize  the 
latter  to  act  as  its  agent  in  connection  with 
any  request  by  the  IRS  to  examine  records 
or  produce  testimony  related  to  any  report- 
able transaction,  solely  for  the  purpose  of 
determining  the  tax  liability  of  the  report- 
ing corporation  (sec.  6038A(e)(l)).  Thus,  as- 
suming authorization  is  given,  an  IRS  exam- 
ination request  or  summons  with  respect  to 
related-party  transactions  involving  a  U.S. 
taxpayer  (including  a  25-percent  foreign- 
owned  foreign  corporation  engaged  in  a 
trade  or  business  in  the  United  States)  can 
be  served  on  related  foreign  persons 
through  those  U.S.  taxpayers. 

Sanctions  for  noncompliance 

Failure  of  a  related  party  to  designate  a 
reporting  corporation  as  its  agent  for  ac- 
cepting service  of  process  in  connection  with 
reportable  transactions  (as  discussed  above), 
or.  under  certain  circumstances,  noncompli- 
ance with  IRS  summonses  in  connection 
with  reportable  transactions,  can  result  in 
the  application  of  the  noncompliance  rule 
in  computing  tax  liability  with  respect  to  a 
taxable  year  beginning  after  July  10,  1989. 
For  certain  payments  to  related  parties  in 
connection  with  reportable  transactions, 
this  rule  permits  the  IRS  to  allow  the  re- 
porting corporation  only  those  deductions 
and  amounts  of  cost  of  goods  sold  as  shall 
be  determined  by  the  Secretary  in  the  Sec- 
reta;  ,''s  sole  discretion,  based  on  any  infor- 
mation in  the  knowledge  or  possession  of 
the  Secretary  or  on  any  information  that 
the  Secretary  may  obtain  through  testimo- 
ny or  otherwise  (sec.  6038A(e)). 
Reasons  for  Change 
Introduction 

The  committee  believes  that  for  many 
purposes,  a  foreign  corporation  doing  busi- 
ness in  the  United  States  (for  example, 
through  a  U.S.  branch)  should  be  subject  to 
tax  treatment  that  is  the  same  as.  or  analo- 
gous to,  the  tax  treatment  that  would  apply 
to  a  foreign  corporation  operating  in  the 
United  States  through  a  U.S.  subsidiary. 
For  example,  a  U.S.  corporation  (or  a  for- 
eign corporation  engaged  in  a  U.S.  business) 
that  is  wholly  owned  by  a  widely-held  for- 
eign corporation  is  subject  to  the  section 
6038A  provisions  with  respect  to  transac- 
tions with  parties  related  either  to  itself  or 
to  the  foreign  parent  corporation.  The  com- 
mittee believes  that  the  1989  Act  signifi- 
cantly enhanced  the  effect  of  those  provi- 
sions on  compliance,  and  the  committee  be- 
lieves that  a  U.S.  branch  of  a  widely-held 
foreign  corporation  (including  a  foreign  cor- 
poration none  of  whose  shareholders  holds 
25  percent  or  more  of  its  stcKk),  as  well  as 
any  other  foreign  corporation,  should  be 
subject  to  those  same  compliance  provisions 
with  respect  to  transactions  with  parties  re- 
lated to  the  foreign  corporation. 

The  committee  further  believes  that  the 
issues   arising    in    connection    with    related 


individual  at  the  branch  has  the  power  to  direct 
employees  at  foreign  locations  to  provide  the  sum- 
moned material.  Compare  Inga  v.  Ferguson,  282 
P.2d  149.  152  (2d  Cir.  1960)  and  CaUs  v.  LTV  Aero 
apace  Corp.,  480  F.2d  620  (5th  Cir.  1973).  with  Ui- 
chelman  v.  Hanil  Bank.  Ltd.  (In  re  Jeei.  104  Bankr. 
289  (Bankr.  CD.  Cal.  1989). 


party  transactions  of  a  25-percent  foreign- 
owned  U.S.  corporation  are  analogous  to 
those  arising  in  connection  with  the  funda- 
mental tax  issues  arising  on  the  U.S.  tax 
return  of  a  foreign  corporation;  namely, 
which  of  the  items  of  gross  income  of  a  for- 
eign corporation  are  effectively  connected 
with  the  conduct  of  a  trade  or  business  in 
the  United  States;  which  deductions  are 
connected  with  U.S.-effectively  connected 
income;  and  the  underlying  amounts  of  the 
items  that  must  be  allocated  and  appor- 
tioned between  the  United  States  trade  or 
business  and  the  other  trades  or  businesses 
of  the  taxpayer.  Records  underlying  these 
issues  can  be  expected  to  be  located  abroad, 
just  as  the  records  of  foreign  related  parties 
that  engage  in  reportable  transactions  with 
25-percent  foreign-owned  U.S.  corporations 
will  typically  be  located  abroad.  The  1989 
Act  amendments  to  section  6038A  should  be 
particularly  helpful,  in  the  committee's 
view,  in  providing  IRS  access  to  books, 
records,  or  other  information  in  the  custody 
of  a  foreign  person  during  the  course  of  ex- 
amining the  related  party  transactions  of 
the  taxpayers  to  which  section  6038A  per- 
tains. However,  it  has  come  to  the  commit- 
tees  attention  that  the  1989  Act  failed  to 
fully  address  the  problems  of  determining 
the  tax  liability  of  foreign  corporations  op- 
erating trades  or  businesses  in  the  United 
States,  and  that  absent  additional  statutory 
changes,  these  problems  may  continue  to 
prevent  the  IRS  from  obtaining  in  a  timely 
manner  information  relevant  to  determin- 
ing the  U.S.  income  tax  liability  of  those 
branches.  The  committee  considers  it  appro- 
priate to  provide  the  IRS  similar  tools  to 
obtain  relevant  information  in  the  case  of 
foreign  corporations  operating  trades  or 
business  in  the  United  States  as  in  the  case 
of  related  party  transactions  that  are  sub- 
ject to  the  provisions  of  section  6038A. 
Computation  of  effectively  connected 
taxable  income 

The  IRS  often  needs  to  obtain  foreign- 
based  documentation  or  the  testimony  of 
foreign-based  persons  in  order  to  properly 
apply  substantive  tax  rules  (e.g..  section 
482)  to  related  party  transactions  on  the 
U.S.  tax  return  of  a  25-percent  foreign- 
owned  U.S.  corporation.  The  committee  un- 
derstands that  the  IRS  also  often  needs 
such  documentation  or  testimony  in  order 
to  properly  determine  the  amount,  for  ex- 
ample, of  executive  and  general  administra- 
tive expenses,  research  and  development  ex- 
penses, interest,  or  other  expenses  incurred 
outside  the  United  States  for  the  purp>oses 
of  the  foreign  corporation  as  a  whole,  that 
is  connected  with  U.S.-effectively  connected 
income  of  the  corporation.  The  committee 
understands  that  a  large  proportion  of  the 
U.S.-effectively  connected  income  of  all  for- 
eign persons  is  comprised  of  the  U.S.-effec- 
tively connected  income  of  foreign  banks, 
and  that  the  largest  deduction  of  these  tax- 
payers is  the  deduction  for  interest,  which, 
under  the  applicable  substantive  tax  rules 
(see  Treas.  Reg.  sec.  1.882-5),  must  be  com- 
puted on  the  basis  of  the  corporations 
worldwide  liabilities,  interest  expense,  and 
in  some  cases,  assets. 

As  another  example,  foreign-based  docu- 
mentation or  the  testimony  of  foreign-based 
persons  may  be  required  by  the  IRS  to 
properly  determine  the  location  of  assets 
from  which  a  particular  item  of  income  is 
derived,  to  determine  the  location  of  the  ac- 
tivities that  contributed  to  the  realization  of 
such  income,  or  to  determine  the  location  of 
the  trade  or  business  through  which  assets 
or    income    were    accounted    for    (see   sec. 


864(c)(2)  through  (5)).  Such  documentation 
or  testimony  also  may  be  required  by  the 
IRS  to  properly  examine  a  foreign  corpora- 
tion's U.S.  tax  return  where  the  foreign  cor- 
poration claims  that  income  from  the  sale 
of  personal  property  is  foreign  source 
income  not  subject  to  tax  because  an  office 
or  other  fixed  place  of  business  of  the  tax- 
payer in  a  foreign  country  materially  par- 
ticipated in  the  sale  (see  Code  sees. 
865(e)(2)(B)  and  864(c)(4)(B>(iii)).  General- 
ly, in  any  case  where  documents  or  the  testi- 
mony of  persons  located  abroad  bear  on 
U.S.-effectively  connected  income,  or  relate 
to  deductions  or  other  items  connected  with 
that  income,  the  IRS  needs  such  documen- 
tation or  testimony  to  determine  the 
amounts  of  those  items  that  are  includible 
on  the  U.S.  tax  return  of  the  foreign  corpo- 
ration. 

Applicable  pr(x;edural  rules 

The  committee  is  concerned  that  present 
law  governing  the  procedures  for  obtaining 
access  to  those  foreign-based  d(x:uments  or 
testimony  of  foreign-based  r>ersons  relevant 
to  the  foregoing  substantive  tax  issues  is  not 
adequate  to  ensure  access  in  a  timely  and  ef- 
fective manner.  If  the  IRS  is  to  rely  on  in- 
formation reporting  and  record  mainte- 
nance in  such  a  caae.  then  the  committee 
believes  that  the  penalty  for  failure  to  carry 
out  those  reporting  and  maintenance  func- 
tions should  be  no  less  substantial  than 
those  applicable  to  analogous  failures  of  25- 
percent  foreign-owned  U.S.  corporations  re- 
garding their  related  party  transactions. 
Moreover,  where  the  IRS  is  not  provided 
with  adequate  data  to  properly  discharge  its 
examination  function,  even  after  issuance  of 
an  administrative  summons,  the  committee 
believes  that  it  is  appropriate  (as  in  the 
analogous  case  of  a  25-percent  foreign- 
owned  corporation  regarding  its  related 
party  transactions)  to  permit  the  Secretary 
to  draw  the  conclusions  from  the  available 
data  in  his  sole  discretion. 

The  committee  understands  that  a  foreign 
corporation  doing  business  in  the  United 
States  will  be  subject  to  the  jurisdiction  of 
Federal  courts.  Thus,  in  seeking  enforce- 
ment of  a  summons  issued  to  such  a  corpo- 
ration, the  IRS  may  rely  upon  judicial 
orders  (and  associated  contempt  powers)  of 
the  Federal  courts.  Nevertheless,  the  com- 
mittee is  concerned  that  the  theoretical  ex- 
istence of  legal  jurisdiction  does  not  neces- 
sarily produce  meaningful  access  to  infor- 
mation as  a  practical  matter. 

When  this  committee  considered  amend- 
ments to  section  6038A  in  1989.  it  also  recog- 
nized that  the  theoretical  existence  of  legal 
jurisdiction  to  issue  a  summons  does  not 
guarantee  the  practical  ability  to  enforce  it 
successfully.*'  This  recognition  was  based, 
in  part,  on  the  results  of  United  States  v. 
Toyota  Motor  Corp."  In  Toyota,  the  court 
ultimately  ruled  that  a  Japanese  parent  cor- 
poration was  subject  to  the  jurisdiction  of 
the  court  in  a  summons  enforcement  action 
because  of  its  ties  to  the  United  States. 
However,  the  summons  could  not  be  en- 
forced with  respect  to  certain  concededly 
relevant  documents,  because  they  had  been 
discarded  in  the  normal  course  of  busi- 
ness"—a    course    of    business    presimiably 


»» See  ••Explanation  of  Provisions  Approved  by 
the  Committee  on  October  3.  1989,"  Senate  Finance 
Committee  Print.  101st  Cong..  1st  Sess.  112  (Octo- 
ber 12.  1989)  (hereinafter  •Finance  Committee  ex- 
planation"). 

'•561  F.  Supp.  354  (CD.  Cal.)  (memorandum 
opinion).  569  F.  Supp.  1158  (CD.  Cal.  1983).  cited  In 
Finance  Committee  explanation,  supra,  at  112. 

>' 569  P.  Supp.  at  1161. 
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normal  because  their  retention  was  no 
longer  required  under  foreign  recordkeeping 
standards.  Subsequent  to  enactment  of  the 
1989  Act.  the  committee  learned  of  similar 
practical  impediments  to  meaningful  IRS 
access  to  documents  and  testimony  relevant 
to  the  tax  liabilities  of  foreign  corporations 
on  their  U.S.  operations. 

First,  one  of  the  key  problems  presented 
by  the  Toyota  case  may  be  equally  present 
in  the  case  of  the  branch  operation:  that  is. 
if  foreign  record  retention  practices  differ 
from  U.S.  practices,  a  valid  summons  for 
documents  held  by  a  home  office  or  foreign 
branch  may  be  rendered  useless  to  the  IRS. 
Accordingly,  it  is  necessary  to  ensure  that 
foreign-based  records  relevant  to  the  deter- 
mination of  U.S.  tax  liability  remain  avail- 
able for  U.S.  tax  purposes  notwithstanding 
different  retention  practices  otherwise  ap- 
plicable in  the  home  country  (or  other 
countries  in  which  the  corporation  oper- 
ates). 

Second,  even  if  foreign-based  records  are 
not  discarded,  the  practical  ability  of  Feder- 
al courts  to  enforce  compliance  with  a  sum- 
mons may  be  limited  in  the  case  of  a  corpo- 
ration whose  responsible  employees  are  lo- 
cated outside  the  United  States.  In  general, 
if  a  corporation  fails  to  comply  with  a  Fed- 
eral court  order,  the  court  may  seek  to 
compel  compliance  by  holding  responsible 
corporate  officers  or  employees  in  con- 
tempt.*' In  the  case  of  a  U.S.  corporation, 
those  responsible  persons  will  typically  be 
located  within  the  United  States.  However, 
in  the  case  of  a  U.S.  branch  of  a  foreign  cor- 
poration, the  responsible  officers  and  em- 
ployees will  generally  be  located  outside  the 
United  States,  and  thus  as  a  practical 
matter  beyond  the  contempt  powers  of  a 
Federal  court.  While  a  court  could  choose  to 
hold  in  contempt  a  lower-ranked  employee 
present  in  the  United  States,  a  court  might 
also  balk  at  doing  so.  where  that  employee 
is  acting  under  the  direction  of  senior  per- 
sonnel. Moreover,  a  court  could  possibly 
choose  not  to  enforce  the  summons  against 
the  corporation,  on  the  same  grounds." 

Third,  the  effect  of  contrary  provisions  of 
foreign  law  is  highly  uncertain.  Where  U.S. 
and  foreign  requirements  conflict,  courts 
have  tended  to  engage  in  a  balancing  test, 
weighing  the  interests  of  the  two  sovereigns 
in  the  observance  of  their  respective  laws.'" 
Under  such  an  analysis,  it  is  conceivable 
that  a  court  might  limit  IRS  access  to  neces- 
sary information  based  on  foreign  bank  se- 
crecy or  similar  rules.* ' 


>*  E.g..  Uniua  States  v.  Rylander.  460  U.S.  7S2 
fl983). 

"C/  Ingt  V.  Fervuton.  282  P.2d  at  152  i  There 
may  be  a  serious  question  as  to  whether  the  manag- 
er of  a  New  York  Agency  would  have  the  power  to 
direct  the  officers  of  a  Canadian  banit  lo  send  Ca- 
nadian branch  bank  records  out  of  the  country  in 
violation  of  a  prohibitory  statute  and  an  opinion  of 
counsel  to  that  effect.") 

•"See  e.g.,  Soctele  Internationale  pour  Partictpa 
tiona  Induttnelles  et  CommercxaUi  v.  Rogers.  357 
US  197  (195«r.  United  States  r  Vetco.  Inc.  691 
F2d  1281  (9th  Cir.).  cert  denied.  454  U.S.  1098 
( 1981 );  United  States  v.  First  National  Bank  o/  Chi 
cago.  699  F  2d  341  (7th  Cir   1983) 

"See  e.g..  First  National  Citv  Bank  v.  Internal 
Revenue  Service.  271  F  2d  616  (2d  Cir  1959).  cert 
denied.  361  US.  948  (1960);  Laker  Airways  Ltd.  v. 
Fli  American  World  Airways.  607  F  Supp.  324 
(SONY.  1985);  In  re  fQuitaMe  Plan  Co..  185  F 
Supp.  57  (S.O  N.Y  ).  mod'd.  Ings  v.  Fergvton,  282 
F2d  149  (2d  Cir.  I960). 


Fourth,  the  committee  believes  that  just 
as  section  882(c)(2)  conditions  the  allowance 
to  a  foreign  corporation  of  ordinary  deduc- 
tions and  credits  on  full  compliance  with  ap- 
plicable filing  requirements,  it  is  appropri- 
ate to  apply  no  less  stringent  sanctions  in 
cases  where  the  foreign  corporation  fails  to 
comply  with  applicable  requirements  to  sup- 
port the  correctness  of  the  amounts  shown 
on  the  return  in  the  course  of  examination. 

In  light  of  the  foregoing,  the  committee 
l)elieves  that  the  IRS  should  be  equipped 
with  the  same  information  gathering  tools 
and  penalties  in  auditing  the  issues  relating 
to  the  computation  of  effectively  connected 
taxable  income  of  a  foreign  corporation,  as 
it  does  in  auditing  the  related  party  transac- 
tions on  the  return  of  a  25-percent  foreign- 
owned  corporation.  In  particular,  the  com- 
mittee believes  that  provisions  of  section 
6038A.  as  enhanced  by  the  1989  Act  amend- 
ments, are  appropriate  to  apply  in  determin- 
ing the  U.S.  effectively  connected  income  of 
all  foreign  corporations. 

Explanation  of  Provision 
In  general 

The  bill  adds  new  section  6038C  to  the  In- 
ternal Revenue  Code.  The  new  provision 
subjects  all  foreign  corporations  that  carry 
on  trades  or  businesses  in  the  United  States 
lo  information  reporting  and  record  mainte- 
nance rules  that  are  similar  to  the  present- 
law  rules  contained  in  section  6038A  appli- 
cable to  certain  25-percent  foreign-owned 
corporations."-'  While  under  section  6038A 
these  rules  are  generally  applicable  only  to 
furnishing  information.  maintaining 
records,  and  complying  with  summonses 
pertaining  to  related  party  transactions,  and 
then  only  when  the  foreign  corporation  is 
25-percent  foreign-owned,  under  new  section 
6038C  these  rules  apply  to  related  party 
transactions  in  the  case  of  any  foreign  cor- 
poration with  a  U.S.  trade  or  business, 
whether  or  not  the  foreign  corporation  is 
25-percent  foreign-owned.  In  addition, 
under  new  section  6038C  these  rules  apply 
to  information,  records,  and  summonses  re- 
garding such  other  information  as  the  Sec- 
retary may  prescril>e  by  regulations  relating 
to  any  item  not  directly  connected  with 
such  a  related  party  transaction.  Thus, 
under  the  bill  the  gathering  of  information 
and  the  maintenance  of  records  relevant  to 
the  computation  of  taxable  income  effec 
tively  connected  with  that  U.S.  trade  or 
business  are  subjected  to  information  re- 
porting and  record  maintenance  rules  com- 
parable to  those  of  the  1989  Act  that  apply 
to  certain  related  party  transactions  only.*' 
Inasmuch  as  the  purpose  of  the  bill  is  to 
obtain  generally  equivalent  access  to  rele- 
vant information  irrespective  of  the  location 
of  the  information,  recognizing  the  unique 
tax  administration  problems  presented 
where  the  location  of  the  information,  as 
well  as  the  seat  of  management  (as  is  often 
the  case  with  a  foreign  corporation),  is  out- 
side the  United  States,  the  committee  be- 
lieves that  the  provision  does  not  discrimi- 
nate against  foreign  corporations  in  viola- 
tion of  any  treaties. 


"  The  committee  Intends  that  the  legislative  his- 
tory bearing  on  the  meaning  of  1989  Act  amend- 
ments lo  section  6038A  generally  serve  as  guidance 
to  the  meaning  of  section  6038C. 

•'  As  a  technical  and  conforming  change,  the  bill 
removes  foreign  corporations  engaged  In  U.S. 
trades  or  businesses  from  the  application  of  Code 
section  6038A.  effective  with  the  effective  date  of 
new  section  6038C.  In  order  to  prevent  any  overlap- 
ping application  of  the  provisions  of  that  section 
with  the  provisions  of  new  section  6038C. 


Information  reporting  and  record 
maintenance 

Under  the  bill,  a  foreign  corporation  that 
is  engaged  in  a  U.S.  trade  or  business  during 
the  taxable  year  is  required  to  furnish  infor- 
mation at  such  time  and  in  such  manner  as 
the  Secretary  may  prescrit>e  in  regulations. 
This  information  includes  the  same  infor- 
mation as  is  required  to  be  furnished  by  25- 
percent  foreign  owned  corporations  under 
section  6038A(b)  with  respect  to  related- 
party  transactions,  as  well  as  other  informa- 
tion as  prescribed  by  the  Secretary  in  regu- 
lations relating  to  any  other  item  related  to 
the  determination  of  the  foreign  corpora- 
tion's tax  liability.  For  example,  it  is  antici- 
pated that  this  "other  information"  may  in- 
clude, but  not  be  limited  to.  information  re- 
garding the  allocation  and  apportionment 
of  deductible  expenses  (including  the  com- 
putation of  the  deductible  interest  expense) 
to  the  U.S.  branch  of  a  foreign  corporation. 
In  addition,  the  bill  requires  all  foreign  cor- 
porations that  carry  on  business  in  the 
United  States  to  maintain  (or  cause  another 
to  so  maintain)  at  the  location,  in  the 
manner,  and  to  the  extent  prescribed  in  reg- 
ulations records  necessary  to  determine  the 
corporation's  tax  liability.  The  committee 
generally  expects  that  the  Secretary  will 
use  this  authority  to  require  furnishing  of 
information,  and  maintenance  of  records, 
bearing  on  the  allocation  of  amounts  be- 
tween the  United  States  and  foreign  coun- 
tries. 

The  bill  sf>ecifies  that  the  monetary  pen- 
alty provisions  of  present-law  section 
6038A(d)  shall  apply  to  failures  to  furnish 
information  or  maintain  records  as  de- 
scribed in  the  previous  paragraph.  That  is, 
if  a  foreign  corporation  engaged  in  a  U.S. 
trade  or  business  fails  to  furnish  informa- 
tion required  by  the  Secretary  or  fails  to 
maintain  (or  cause  another  to  maintain)  the 
records  specified  in  regulations,  then  the 
corporation  will  be  assessed  a  penalty  of 
$10,000  per  taxable  year  with  respect  to 
which  a  failure  occurs.  Moreover,  if  the  Sec- 
retary notifies  a  foreign  corporation  of  such 
a  failure  and  the  failure  continues  for  more 
than  90  days  after  the  notification,  then  an 
additional  $10,000  penalty  will  be  assessed 
for  each  30-day  period,  or  fraction  thereof, 
during  which  the  failure  continues  follow- 
ing the  expiration  of  the  90-day  period.  Fi- 
nally, a  reasonable  cause  exception  similar 
to  the  present-law  section  6038A(d)(3)  ex- 
ception applies. 

Enforcement  of  IRS  requests  for 
information 

The  bill  provides  that  in  order  to  avoid 
the  consequences  of  the  noncompliance  rule 
(discussed  below)  with  respect  to  transac- 
tions between  any  foreign  corporation  en- 
gaged in  a  U.S.  trade  or  business  and  a  for- 
eign person  related  to  that  corporation,  the 
related  foreign  person  must  agree  to  author- 
ize the  foreign  corporation  to  act  as  its  lim- 
ited agent  In  the  United  States  solely  for 
purposes  of  applying  Code  sections  7602, 
7603,  and  7604  relating  to  any  request  by 
the  Secretary  to  examine  records  of  the  re- 
lated person  or  produce  testimony  by  the  re- 
lated person  with  respect  to  any  such  trans- 
action, or  with  respect  to  any  summons 
issued  by  the  Secretary  for  such  records  or 
testimony.  The  bill  defines  a  related  person 
as  any  person  who  is  related  within  the 
meaning  of  section  267(b)  or  707(b)(1)  to  the 
foreign  corporation  or  to  a  25-percent  for- 
eign shareholder  of  the  corporation,  and 
any  other  person  that  is  related  to  the  cor- 
poration under  the  rules  of  section  482.  The 


bill  expressly  limits  the  agency  relationship 
l)etween  a  foreign  corporation  and  its  relat- 
ed party  so  that  any  appearance  of  persons 
or  production  of  records  under  this  provi- 
sion will  not  subject  such  persons  or  records 
to  legal  process  for  any  purpose  other  than 
determining  the  correct  U.S.  income  tax 
treatment  of  transactions  between  the  for- 
eign corporation  and  the  related  party. 

The  noncompliance  rule  provided  under 
the  bill  permits  the  Secretary  to  determine, 
in  his  sole  discretion,  the  treatment  of  the 
transaction  or  the  amount  and  treatment  of 
any  such  item,  based  on  any  information  in 
the  knowledge  or  possession  of  the  Secre- 
tary or  on  any  information  that  the  Secre- 
tary may  obtain  through  testimony  or  oth- 
erwise. This  rule  applies  in  cases  where  the 
following  three  conditions  are  met:  the  Sec- 
retary issues  a  summons  to  a  foreign  corpo- 
ration to  produce  (either  directly  or  as  an 
agent  for  a  related  foreign  person)  any 
records  or  testimony  with  respect  to  any 
transaction  or  other  item  necessary  to  de- 
termine the  corporation's  proper  income  tax 
liability:  the  summons  is  neither  quashed  in 
a  proceeding  begun  not  later  than  the  90th 
day  after  issuance  of  the  summons,  nor  de- 
termined to  be  invalid  in  an  enforcement 
proceeding:  and  the  foreign  corporation 
fails  to  substantially  comply  with  the  sum- 
mons in  a  timely  manner  (and  has  been  in- 
formed of  such  noncompliance  in  the  form 
of  a  notice  from  the  Secretary  sent  via  certi- 
fied or  registered  mail).  This  sanction  for 
noncompliance  applies  whether  or  not  the 
Secretary  has  begun  a  judicial  proceeding 
for  enforcement  of  the  summons.  The  non- 
compliance rule  applies  if  the  foreign  corpo- 
ration fails  to  maintain  (or  cause  another 
person  to  maintain)  the  records  required 
under  the  recordkeeping  provisions  of  the 
bill  and  due  to  such  failure,  a  summons  for 
such  information  is  quashed  under  a  pro- 
ceeding described  above  or  the  foreign  cor- 
poration is  unable  to  provide  the  records  re- 
quested in  a  summons.  The  noncompliance 
sanction  similarly  applies  to  a  case  where  a 
related  foreign  person  fails  to  authorize  the 
foreign  corporation  lo  act  as  its  agent  under 
the  provisions  discussed  in  the  preceding 
paragraph. 

Judicial  review 

To  ensure  that  the  noncompliance  rules 
with  respect  lo  a  summons  are  only  applied 
when  the  summons  is  properly  issued  by  the 
IRS.  the  bill  permits  prompt  judicial  review 
of  a  summons,  as  in  the  case  of  a  summons 
concerning  a  related  parly  transaction  of  a 
25-percent  foreign-owned  U.S.  corporation. 
The  ^  ill  thus  permits  persons  that  receive  a 
summons  related  to  the  examination  of  a  re- 
portable transaction  to  petition  a  Federal 
court  lo  quash  the  summons,  not  later  than 
the  90lh  day  after  such  summons  is  mailed. 
In  the  event  that  the  recipient  does  not  file 
such  a  petition  and  also  fails  to  comply  with 
the  summons,  the  IRS  (as  under  present 
law)  may  bring  an  action  to  enforce  the 
summons.  If  a  summons  in  connection  with 
an  IRS  examination  of  any  reportable 
transaction  is  subject  to  a  timely  petition  to 
quash,  the  statute  of  limitations  on  the  tax- 
able year(s)  at  issue  will  be  suspended 
during  the  pendency  of  the  judicial  action 
lo  quash  the  summons,  and  will  expire  not 
earlier  than  90  days  after  the  conclusion  of 
such  action. 

In  order  to  establish  with  finality  the  va- 
lidity of  a  summons,  the  obligations  im- 
posed on  the  recipient  by  the  summons,  and 
the  applicability  of  sanctions  for  noncompli- 
ance with  the  summons,  a  taxpayer  may  file 
a  timely  petition  to  quash  the  summons  or 


defend  an  IRS  action  to  enforce  the  sum- 
mons. Under  the  bill,  these  are  a  taxpayer's 
sole  methods  of  preventing  application  of 
the  noncompliance  rule  for  noncompliance 
with  a  summons.  Therefore,  if  a  summons  is 
not  quashed  (whether  l)ecause  a  petition  to 
quash  was  unsuccessful,  an  action  to  en- 
force was  successful,  or  simply  because  no 
judicial  action  was  initiated),  the  noncom- 
pliance rule  may  be  applied  by  the  IRS  irre- 
spective of  any  collateral  or  subsequent  ju- 
dicial opinion  (e.g.,  in  the  U.S.  Tax  Court) 
concerning  the  validity  of  the  summons. 

The  fact  that  compliance  with  the  sum- 
mons would  lead  to  the  imposition  of  civil  or 
criminal  penalties  on  the  reporting  corpora- 
lion  (or  a  related  parly)  under  any  foreign 
law  will  not  constitute  grounds  for  either 
quashing  or  refusing  to  enforce  the  sum- 
mons. 

Effective  Date 

The  bill  generally  applies  the  section 
6038C  provisions  lo  future  acts  (and  failures 
to  act)  without  regard  lo  the  taxable  year 
involved."' 

First,  the  bill  applies  the  section  6038C 
provisions  to  any  requirement  to  furnish  in- 
formation under  section  6038C(a),  if  the 
time  for  furnishing  such  information  is 
after  the  date  of  enactment  of  the  bill,  with- 
out regard  to  the  starting  date  of  the  tax- 
able year  to  which  the  information  relates. 
Under  the  bill,  therefore,  the  monetary  pen- 
alty applies  to  a  failure  to  furnish  informa- 
tion that  occurs  after  enactment  of  the  bill. 
For  example,  if  Treasury  regulations  under 
section  6038C(a)(l)  and  (b)  require  taxpay- 
ers lo  provide  information  about  a  taxable 
year,  and  the  lime  for  providing  that  infor- 
mation is  after  Ihe  date  of  enactment  of 
this  bill,  the  monetary  penalty  for  failure  lo 
comply  with  those  requirements  will  be 
$10,000. 

Next,  the  bill  applies  the  section  6038C 
provisions  to  any  requirement  under  section 
6038C(a)  to  maintain  records  that  were  in 
existence  at  any  lime  on  or  after  March  20, 
1990,  without  regard  to  the  tax  year  in- 
voK'ed.  Under  the  bill,  therefore,  the 
$10,000  monetary  penalty  applies  lo  a  fail- 
ure lo  maintain  records  (or  a  30-day  period 
of  continued  failure  after  lapse  of  the  90- 
day  period  following  notice  of  the  failure), 
as  well  as  to  furnish  information,  that 
occurs  after  enactment  of  the  bill,  so  long  as 
the  records  were  in  existence  at  any  lime  on 
or  after  March  20,  1990.*' 


"'  The  bill  does  not  affect  the  application  of  sec- 
tion 6038A  under  present  law  (as  amended  by  the 
1989  Act)  to  foreign  corporations  in  the  case  of  past 
acts  (and  failures  lo  act). 

"  The  committee  is  aware  thai  there  may  l>e 
some  foreign  corporations,  engaged  in  a  U.S.  trade 
or  business,  that  for  taxable  years  beginning  prior 
lo  July  11.  1989  were  subject  lo  section  6038A(a)  in- 
formation reporting  requirements  under  section 
6038A  as  it  existed  prior  to  the  1989  Act.  and  lo  the 
accompanying  $1,000  monetary  penalties  applicable 
lo  failure  (and  certain  continued  failures)  lo  pro- 
vide the  required  information.  If  any  such  corpora- 
tion is  subject  lo  a  monetary  penalty  for  each  rele- 
vant 30-day  period  (or  fraction  thereof)  of  continu- 
ation, after  the  dale  of  enactment  of  this  bill,  of  an 
original  failure  lo  provide  information,  the  time  for 
which  was  prior  lo  the  date  of  enactment  of  this 
bill,  the  committee  intends  that  the  provisions  of 
the  bill  apply  lo  each  30-day  period  beginning  after 
dale  of  enactment  during  which  the  failure  contin- 
ues. Thus,  a  failure  to  provide  information  required 
under  the  section  6038A(a)  and  (b)  regulations  cur- 
rently applicable  to  taxable  years  beginning  before 
July  11.  1989.  which  failure  continues  t)eyond  expi- 
ration of  the  90-day  period  following  notice  by  the 
Secretary  of  the  initial  failure,  will  be  subject  to 
the  $10,000  penally  for  each  30-day  period  or  frac- 
tion thereof  that  t>egins  after  date  of  enactment  of 


Under  the  bill  the  section  6038C  provi- 
sions apply,  in  addition,  lo  any  requirement 
to  authorize  a  corporation  to  act  as  a  limit- 
ed agent  under  section  6038C(d)(l)  if  the 
time  for  authorizing  such  action  is  after  the 
date  of  enactment  of  the  bill,  without 
regard  to  the  lax  year  involved.  The  bill  also 
applies  the  section  6038C  provisions  to  any 
summons  issued  after  the  dale  of  enactment 
of  the  bill,  without  regard  lo  the  lax  year 
involved.  Failure  lo  designate  an  agent  in 
accordance  with  such  rules  as  the  Secretary 
may  prescribe,  or  failure  to  sulwlantially 
comply  with  a  summons  that  calls  for 
records  the  maintenance  of  which  is  re- 
quired under  section  6038C(a)  and  (b)  regu- 
lations, may  therefore  result,  under  the  bill, 
in  computation  of  taxable  income  for  any 
taxable  year  involved,  applying  to  the  trans- 
action or  item  involved  the  treatment  deter- 
mined by  the  Secretary  in  the  Secretary's 
sole  discretion,  based  on  any  information  in 
the  knowledge  or  possession  of  the  Secre- 
tary or  on  any  information  that  the  Secre- 
tary may  choose  lo  obtain  through  testimo- 
ny or  otherwise. 

In  the  case  of  a  taxable  year  not  subject 
lo  the  present  law  provisions  of  section 
6038A,  the  committee  does  not  intend  by 
this  bill  to  authorize  imposition  of  the  non- 
compliance rule  for  a  failure  lo  produce 
summoned  records  that  did  exist  prior  to 
March  20,  1990,  but  no  longer  existed  on 
March  20,  1990,  where  those  records  are 
shown  to  have  been  discarded  in  the  ordi- 
nary course  of  business  prior  to  March  20. 
1990.  The  committee  understands  that  this 
bill  generally  authorizes  the  Secretary  lo 
impose  sanctions  for  failures  to  produce 
records  necessarily  created  in  years  prior  to 
the  advent  of  the  record  maintenance  rules 
of  either  present  law  section  6038A(a)  or 
new  section  6038C  as  contained  in  this  bill. 
The  committee  also  is  aware  that  no  regula- 
tions have  yet  been  issued  or  proposed  that 
would  set  forth  those  rules.  The  committee 
further  understands  that  failures  lo 
produce  records  may  be  the  result  of  prior 
acts  that  were  and  are  subject  to  existing 
sanctions  under  titles  18  or  26  of  the  U.S. 
Code.  The  committee  does  not  intend  by 
this  bill  lo  alter  the  Government's  ability  to 
impose  such  sanctions.  Moreover,  no  infer- 
ence is  intended  lo  be  drawn  from  this  bill 
with  regard  to  what  requirements  or  sanc- 
tions are  in  fact  applicable  under  present 
law  to  the  preservation  or  destruction  of 
records  prior  to  March  20,  1990.  However, 
the  committee  does  not  intend  lo  permit  the 
Secretary  lo  penalize  taxpayers  under  the 
noncompliance  rule  of  section  6038C(d)  for 
acts  with  respect  to  prior  years  that  would 
not  have  been  subject  to  penally  at  the  time 
they  were  taken,  either  under  enacted  or 
pending  legislation. 

f.  Studies  and  other  administrative  mat- 
ters (sec.  7426  of  the  bill). 

Present  Law 
In  the  Tax  Reform  Act  of  1986,  Congress 
stated  that  a  comprehensive  study  of  inter- 
company pricing  rules  should  be  conducted 
by  the  Internal  Revenue  Service  and  that 
careful  consideration  should  t>e  given  to 
whether  the  existing  regulations  could  be 
modified  in  any  respect.  Such  a  study  was 
issued  by  the  Treasury  and  IRS  in  October 
1988.  Changes  to  the  regulations  are  yet  to 
be   proposed.   In  addition,   in   the  Revenue 


the  bill  during  which  the  failure  continues.  By  con- 
trast the  Sl.OOO  penally  under  current  law  would 
have  applied  to  only  the  first  twenty-four  30-day 
periods  of  the  failure's  continuation. 
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Reconciliation  Act  of  1989.  a  legislative  in- 
tention was  expressed  that  the  IRS  report 
on  its  efforts  to  audit  U.S.  taxpayers  that 
are  subsidiaries  of  or  otherwise  related  to 
foreign  corporations.  It  was  intended  that 
such  a  report  be  submitted  to  Congress 
within  five  years  after  the  1989  Act  amend- 
ments to  section  6038A  took  effect. 

Reasons  for  Change 
Certain  factual  issues,  and  certain  possible 
administrative  or  statutory  improvements, 
regarding  the  administration  of  related 
party  transfer  pricing  rules  using  the  arms 
length  standard  have  been  brought  to  the 
committee's  attention.  The  committee  be 
lieves  these  matters  require  further  study  or 
procedural  revision  by  the  Treasury  Depart- 
ment and  the  Internal  Revenue  Service. 

Explanation  o/  Provision 
The  bill  provides  for  a  report  to  be  made 
by  the  Secretary  of  the  Treasury  or  his  del- 
egate regarding  the  effectiveness  of  the 
compliance  provisions  contained  in  this  part 
of  the  bill  (described  above)  in  increasing 
compliance  with  Code  section  482.  the  use 
of  advanced  determination  agreements  with 
respect  to  section  482  issues,  possible  addi- 
tional statutory  provisions  or  administrative 
changes  to  assist  the  IRS  in  increasing  com- 
pliance with  section  482.  and  coordination 
of  the  administration  of  section  482  with 
the  administration  of  similar  provisions  of 
foreign  tax  laws  and  of  domestic  non-tax 
laws. 

The  committee  expects  that  in  discussing 
levels  of  compliance  with  section  482.  the 
IRS  will  report  on  the  amounts  of  section 
482  adjustments  (proposed  or  collected), 
providing  separate  figures  for  adjustments 
in  so-called  "inbound"  cases  (generally, 
those  involving  deductions  or  other  pay- 
ments going  to  foreign  persons)  and  adjust- 
ments in  outbound  cases.  The  committee  in- 
tends that  considerations  of  changes  to 
assist  IRS  in  increasing  compliance  with 
section  482  include  in  particular  recommen- 
dations for  affording  the  Service  better 
access  to.  and  more  effective  use  of.  data  on 
comparable  transactions  between  unrelated 
parties,  including  parties  unrelated  to  the 
taxpayer.  The  committee  also  expects  that 
such  considerations  may  include  an  analysis 
of  the  impact  that  the  Tax  Court's  practices 
concerning  discovery  have  on  compliance 
with  section  482.  Witli  respect  lo  coordina- 
tion of  section  482  administration  with  that 
of  other  laws,  the  committee  expects  that 
the  report  will  describe  coordination  efforts 
between  U.S.  and  foreign  tax  agencies,  and 
those  between  the  IRS  and  other  Federal 
agencies  that  administer  related,  non-tax 
laws. 

The  committee  expects  that  in  connection 
with  the  study  of  administrative  changes  de- 
scribed above,  the  IRS  will  modify  its  cur- 
rent regulations  with  respect  to  priorities  in 
applying  the  various  regulatory  methods 
(e.g..  comparable  uncontrolled  price 
method,  resale  price  method,  cost  plus 
method)  for  determining  an  arm's  length 
price  for  tangible  property  transfers,  to  the 
extent  such  priorities  are  not  reasonably 
Justified.  In  addition,  the  committee  expects 
that  the  IRS  will  modify  its  Forms  5471  and 
5472  to  the  extent  deemed  appropriate  to 
ensure  that  adequate  documentation  or 
other  information  regarding  the  taxpayer's 
related  party  pricing  policy  or  methods  are 
provided  to  the  IRS  on  those  forms  or  can 
be  made  available  to  the  IRS  in  a  timely 
manner. 


Effective  Date 

The  bill  provides  for  this  report,  along 
with  such  recommendations  as  the  Secre- 
tary may  deem  advisable,  to  be  submitted  to 
the  House  Committee  on  Ways  and  Means 
and  the  Senate  Committee  on  Finance  no 
later  than  March  1.  1992. 

4.  Use  of  Excess  Pension  Plan  Assets  (sees 
7431-7435  of  the  bill  and  sec.  4980  and  new 
sec  420  of  the  Code). 

Present  Law 

Under  present  law.  pension  plan  assets 
generally  may  not  revert  to  an  employer 
prior  to  the  termination  of  the  plan  and  the 
satisfaction  of  all  plan  liabilities.  Certain 
procedural  requirements  also  must  be  met. 
Any  assets  that  revert  to  the  employer  upon 
such  termination  are  includible  in  the  gross 
income  of  the  employer  and  subject  to  a  15- 
percent  excise  tax  (sec.  4980). 

Subject  to  certain  limitations,  an  employ- 
er may  under  present  law  make  deductible 
contributions  to  a  defined  benefit  pension 
plan  up  to  the  full  funding  limitation.  The 
full  funding  limitation  is  generally  defined 
as  the  excess,  if  any.  of  (1)  the  lesser  of  (a) 
the  accrued  liability  under  the  plan  and  (b) 
150  percent  of  the  plan's  current  liability, 
over  (2)  the  lesser  of  (a)  the  fair  market 
value  of  the  plan's  assets,  and  (b)  the  actu- 
arial value  of  the  plan's  assets. 

Under  present  law.  a  pension  plan  may 
provide  medical  benefits  lo  retirees  through 
a  section  401(h)  account  that  is  part  of  such 
plan.  The  assets  of  a  pension  plan  may  not 
be  transferred  to  a  section  401(h)  account 
without  disqualifying  the  pension  plan,  sub- 
jecting the  amounts  transferred  to  income 
tax  and  the  reversion  excise  tax.  and  violat- 
ing title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as  amended 
(ERISA) 

Reasons  for  Change 

The  committee  believes  it  is  appropriate 
to  provide  a  temporary  rule  allowing  em- 
ployers to  transfer  assets  set  aside  for  pen- 
sion benefits  to  a  section  401(h)  account  for 
retiree  health  benefits  as  long  as  the  securi- 
ty of  employees'  pension  benefits  is  not 
thereby  threatened. 

The  excise  tax  on  reversions  was  original- 
ly enacted  because  the  Congress  believed 
that  it  was  appropriate  to  limit  the  tax  in 
centives  available  to  an  employer  that  main- 
tains a  pension  plan.  Congress  recognized 
that  contributions  to  such  plans,  as  well  as 
the  earnings  on  such  contributions,  are  in 
tended  to  provide  for  the  pension  benefits 
of  plan  participants.  To  the  extent  that 
amounts  in  such  plans  are  not  used  for  pen- 
sion purposes.  Congress  believed  that  the 
tax  treatment  of  reversions  should  recog- 
nize that  the  tax  on  earnings  on  pension 
funds  is  deferred  and.  thus,  the  benefits  of 
this  treatment  should  be  recaptured.  In 
many  cases,  a  15-percent  excise  tax  is  not 
sufficient  to  recapture  the  tax  benefits  re- 
ceived. Therefore,  the  committee  believes  it 
is  appropriate  to  increase  the  excise  tax  to 
better  approximate  the  tax  benefiu  of  the 
income  deferral.  The  committee  also  be- 
lieves it  is  appropriate  to  structure  the 
excise  tax  to  provide  an  incentive  for  an  em- 
ployer terminating  a  defined  benefit  plan  to 
maintain  a  qualified  retirement  plan  follow- 
ing the  termination  or  to  provide  benefit  in- 
creases to  plan  participants  before  terminat- 
ing the  plan. 
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Explanation  of  Provisions 
Reversions  of  excess  pension  assets 
In  general 
Under  the  bill,  the  rate  of  the  reversion 
excise  tax  is  either  40  percent  or  20  percent. 
The  applicable  rate  depends,  in  part,  on  the 
actions  of  the  employer  in  connection  with 
the  plan  termination.  The  excise  tax  rate  is 
40  percent  if  the  employer  (1)  does  not  es- 
tablish or  maintain  a  qualified  replacement 
plan  following  the  plan  termination,  or  (2) 
provide  certain  pro-rata  benefit  increases  in 
connection  with  the  plan  termination.  If  the 
employer  maintains  a  qualified  replacement 
plan  or  provides  certain  pro-rata  benefit  in- 
creases, the  reversion  excise  tax  rate  is  20 
percent.  In  addition,  the  excise  tax  is  20  per- 
cent in  the  case  of  an  employer  who.  as  of 
the  plan  termination  date,  is  in  bankruptcy 
liquidation  under  chapter  7  of  title  11  of  the 
United  States  Code  or  in  liquidation  under 
similar  proceedings  under  State  law. 

Qualified  replacement  plan 

The  reversion  tax  is  20  percent  if  the  em- 
ployer establishes  a  qualified  replacement 
plan  in  connection  with  the  plan  termina- 
tion or  maintains  a  qualified  replacement 
plan  following  the  plan  termination.  A 
qualified  replacement  plan  is  a  qualified 
plan  maintained  by  the  employer  which 
meets  (Da  participation  requirement.  (2)  an 
asset  transfer  requirement,  and  (3)  in  the 
case  of  a  qualified  replacement  plan  that  is 
a  defined  contribution  plan,  certain  alloca- 
tion requirements.  A  qualified  replacement 
plan  can  be  either  a  defined  contribution 
plan  or  a  defined  benefit  pension  plan.  The 
Secretary  of  the  Treasury  may  provide  that 
2  or  more  plans  may  be  treated  as  1  plan  for 
purposes  of  determining  whether  there  is  a 
qualified  replacement  plan. 

The  participation  requirement  is  satisfied 
if  substantially  all  of  the  active  participants 
in  the  terminated  plan  who  are  employees 
of  the  employer  after  the  plan  termination 
are  active  participants  in  the  replacement 
plan.  This  requirement  is  designed  to  ensure 
that  participants  who  were  accruing  bene- 
fits under  the  terminating  plan  continue  to 
earn  benefits  under  the  replacement  plan. 

The  asset  transfer  requirement  is  satisfied 
if.  prior  to  any  employer  reversion,  assets 
equal  to  20  percent  of  the  maximum  rever- 
sion that  could  be  received  are  transferred 
directly  from  the  terminated  plan  to  the  re- 
placement plan. 

The  amount  required  to  be  transferred  is 
reduced  by  the  amount  of  the  present  value 
of  increases  in  participants'  (including  both 
active  and  nonactive  participants)  vested  ac- 
crued benefits  that  are  made  pursuant  to  a 
plan  amendment  adopted  during  the  60-day 
period  ending  on  the  date  of  plan  termina- 
tion and  which  take  effect  on  the  termina- 
tion date.  Any  such  increases  in  vested  bene- 
fits must,  of  course,  comply  with  the  nor- 
mally applicable  qualification  requirements. 

In  the  case  of  a  replacement  plan  that  is  a 
defined  contribution  plan,  the  transferred 
assets  (and  income  thereon)  are  required  to 
be  ( 1 )  allocated  to  participants  and  benefici- 
aries in  the  plan  year  in  which  the  transfer 
occurs,  or  (2)  credited  to  a  suspense  account 
and  allocated  from  that  account  no  less  rap- 
idly than  ratably  over  a  period  not  to  exceed 
7  years  (including  the  year  of  the  transfer). 
Income  credited  on  assets  in  the  suspense 
account  is  to  be  allocated  no  less  rapidly 
than  ratably  over  the  remainder  of  the  7- 
year  period. 

Transferred  assets  (and  income  thereon) 
are  treated  as  annual  additions  when  alio- 
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cated  to  participant  accounts  for  purposes 
of  the  limits  on  contributions  and  benefits 
(sec.  415).  The  7-year  allocation  period  can 
be  extended  only  to  the  extent  that  such 
limits  prevent  the  allocation  from  taking 
place  during  such  period.  In  determining 
whether  such  limits  preclude  transferred 
assets  from  being  alltxrated,  it  is  intended 
that  transferred  assets  are  treated  as  the 
first  annual  additions  allocated  to  partici- 
pant accounts  for  any  year.  Amounts  that 
cannot  be  allocated  during  such  period  due 
to  the  application  of  the  section  415  limits 
on  contributions  and  benefits  are  to  be  relo- 
cated to  other  plan  participants  at  the  end 
of  the  period.  If  all  remaining  amounts 
cannot  be  allocated  due  to  application  of 
the  limits  on  contributions  and  benefits 
such  amounts  are  to  be  all(x;ated  as  soon  as 
possible  consistent  with  such  limits  and 
before  any  other  amounts  can  be  allocated. 

In  the  event  that  the  replacement  plan 
terminates  before  the  assets  in  the  suspense 
account  have  been  allocated,  the  remaining 
amount  is  to  be  allocated  as  of  the  termina- 
tion date  to  participant  accounts.  Any 
amount  that  cannot  be  so  allocated  to  a  par- 
ticipant due  to  the  limitations  on  contribu- 
tions and  benefits  is  to  be  reallocated  to 
other  participants.  If  such  limits  preclude 
the  allocation  of  the  entire  amount  remain- 
ing in  the  suspense  account,  then  the 
amount  that  cannot  be  allocated  is  treated 
as  an  employer  reversion  and  subject  lo  the 
reversion  excise  tax  and  includible  in  gross 
income.  Of  course,  in  the  case  of  a  newly  es- 
tablished plan,  the  present-law  permanence 
requirement  may  in  some  circumstances  ad- 
versely affect  the  qualified  status  of  the 
plan  if  it  is  terminated  before  the  end  of  the 
7-year  period. 

Amounts  transferred  to  a  qualified  re- 
placement plan  are  not  includible  in  the 
gross  income  of  the  employer  and  are  not 
subject  to  the  excise  tax  on  reversions.  The 
employer  is  not  entitled  to  a  deduction  for 
amounts  transferred  to  a  qualified  replace- 
ment plan. 

The  following  example  illustrates  the  ap- 
plication of  the  asset  transfer  rule.  Assume 
that  Employer  A  terminates  a  defined  bene- 
fit pension  plan  and  that,  after  satisfaction 
of  all  plan  liabilities,  the  remaining  assets  in 
the  plan  are  $100x.  $20x  is  transferred  to  a 
defined  contribution  plan  of  the  employer 
that  qualifies  as  a  qualified  replacement 
plan.  No  benefit  increases  are  provided  in 
connection  with  the  plan  termination.  The 
$20x  transferred  to  the  qualified  replace- 
ment plan  is  not  includible  in  the  gross 
income  of  the  employer  nor  subject  to  the 
reversion  excise  tax.  The  employer  is  liable 
for  an  excise  tax  of  $16x  1.20  x  ($100x  - 
$20x)],  and  $80x  is  includible  in  the  gross 
income  of  the  employer. 

Pro-rata  benefit  increases 

The  reversion  excise  tax  is  also  20  percent 
if  the  employer  provides  certain  pro-rata 
benefit  increases  to  plan  participants  (in- 
cluding both  active  and  nonactive  partici- 
pants) as  part  of  the  plan  termination  trans- 
action. Under  this  rule,  the  vested  accrued 
benefits  of  all  participants  under  the  termi- 
nating plan  must  be  increased  effective  as  of 
the  termination  date  so  that  the  total 
present  value  of  increased  benefits  (deter- 
mined on  a  termination  basis)  is  at  least  15 
percent  of  the  maximum  employer  rever- 
sion which  could  be  received.  The  present 
value  of  the  increase  in  the  nonforfeitable 
benefit  of  each  participant  is  to  be  equal  to 
the  amount  which  bears  the  same  ratio  to 
the  total  present  value  of  benefit  increases 
as  the  participant's  nonforfeitable  accrued 


benefit  bears  to  the  total  nonforfeitable  ac- 
crued benefits  under  the  terminated  plan. 
In  no  event  can  the  aggregate  increase  in 
the  nonforfeitable  accrued  benefits  of  non- 
active  participants  as  of  the  termination 
date  exceed  40  percent  of  the  minimum  ben- 
efit increase  possible  under  the  provision. 
Benefit  increases  that  would  exceed  this  40 
percent  limitation  are  to  be  allocated  among 
the  active  plan  participants  on  a  pro-rata 
basis. 

For  purposes  of  the  provision,  a  nonactive 
participant  is  ( 1 )  a  participant  in  pay  status 
as  of  the  termination  date,  (2)  a  beneficiary 
who  has  a  vested  benefit  under  the  termi- 
nated plan  as  of  the  termination  date,  or  (3) 
a  participant  who  has  a  vested  right  to  a 
benefit  under  the  plan  as  of  the  termination 
date  and  who  separated  from  service  during 
the  period  beginning  3  years  before  the  ter- 
mination date  and  ending  on  the  date  of 
final  distribution  of  plan  assets. 

All  benefit  increases  and  allocations  of 
transferred  assets  made  in  accordance  with 
the  provision  are  subject  to  the  limitations 
on  contributions  and  benefits  (sec.  415)  and 
the  nondiscrimination  rules  (sec.  401(a)(4)). 
as  well  as  other  generally  applicable  qualifi- 
cation rules. 

Under  present  law,  the  limitations  on  con- 
tributions and  benefits  are  phased  in  over 
10  years  of  plan  participation.  The  Secre- 
tary of  the  Treasury  has  the  authority  to 
provide  that  this  rule  applies  separately 
with  respect  to  each  change  in  benefit  struc- 
ture of  a  plan.  The  Secretary  has  provided 
that  this  rule  generally  applies  to  all 
changes  in  benefit  structures,  including  ben- 
efit increases  on  plan  termination  (I.R.S. 
Notice  89-45).  The  bill  provides  that,  except 
as  provided  by  the  Secretary  of  the  Treas- 
ury in  the  future,  the  10-year  rule  does  not 
apply  to  benefit  increases  pursuant  to  the 
provisions  of  the  bill,  if  the  benefit  in- 
creases do  not  discriminate  in  favor  of 
highly  compensated  employees.  It  is  intend- 
ed that  the  Secretary  may  apply  a  more 
stringent  test  under  this  provision  than  the 
general  nondiscrimination  rule  (sec. 
401(a)(4)>. 

Fiduciary  duties 

The  bill  provides  that  certain  of  the  rever- 
sion excise  tax  provisions  create  specific  fi- 
duciary obligations  under  ERISA  if  an  em- 
ployer elects  to  establish  or  maintain  a 
qualified  replacement  plan  or  to  increase 
benefits  pursuant  to  the  reversion  excise 
tax  rules.  These  specific  duties  are  in  addi- 
tion to  the  generally  applicable  fiduciary 
obligations.  These  specific  duties  apply  only 
if  the  employer  elects  to  establish  or  main- 
tain a  qualified  replacement  plan  or  provide 
benefit  increases  under  the  excise  tax  rules; 
the  employer  may  elect  to  pay  the  40-per- 
cent excise  tax. 

Under  the  bill,  if  the  employer  elects  to 
establish  a  qualified  replacement  plan,  a  fi- 
duciary of  the  terminating  plan  is  required 
to  discharge  his  or  her  fiduciary  duties 
under  titles  I  and  IV  of  ERISA  in  accord- 
ance with  the  asset  transfer  provisions  (with 
respect  to  transfer  of  assets  from  the  termi- 
nating plan).  If  the  employer  elects  to  in- 
crease benefits  under  the  excise  tax  provi- 
sions, the  fiduciary  of  the  terminating  plan 
is  required  to  discharge  his  or  her  fiduciary 
duties  in  accordance  with  the  benefit  in- 
crease provisions  of  the  excise  tax  rules. 
Similarly,  a  fiduciary  of  a  qualified  replace- 
ment plan  is  required  to  discharge  his  or  her 
fiduciary  duties  under  titles  I  and  IV  of 
ERISA  in  accordance  with  the  participation 
requirement,  the  transfer  provision  with  re- 
spect to  receipt  of  assets  from  the  terminat- 


ing plan,  and  the  allocation  requirements 
with  respect  to  participants  in  the  qualified 
replacement  plan.  These  duties  relate  to  the 
excise  tax  provisions  as  in  effect  on  January 
1,  1991. 

The  bill  also  amends  title  IV  of  ERISA  to 
provide  that  the  ability  of  the  employer  to 
obtain  residual  assets  is  subject  to  the  fidu- 
ciary requirements  described  above  and  the 
excise  tax  provisions. 

Transfer  of  excess  pension  plan  assets  to 
retiree  health  accounts 

In  general 

Under  the  bill,  qualified  transfers  of 
excess  assets  are  permitted  from  the  pen- 
sion assets  in  a  defined  benefit  pension  plan 
(other  than  a  multiemployer  plan)  to  the 
section  401(h)  account  that  is  a  part  of  such 
plan.  The  assets  transferred  are  not  includ- 
ible in  the  gross  income  of  the  employer  and 
are  not  subject  to  the  excise  tax  on  rever- 
sions. The  defined  benefit  pension  plan  does 
not  fail  to  satisfy  the  qualification  require- 
ments (sec.  401(a))  solely  on  account  of  the 
transfer  and  does  not  violate  the  present- 
law  requirement  that  medical  benefits 
under  a  section  401(h)  account  be  subordi- 
nate to  the  retirement  benefits  under  the 
plan.  In  addition,  the  trarwfer  is  not  a  pro- 
hibited transaction  and  does  not  violate 
other  specific  fiduciary  requirements  of  title 
I  of  ERISA. 

In  order  to  qualify  for  the  treatment  de- 
scribed above  (i.e.,  to  be  a  qualified  trans- 
fer): (1)  except  with  respect  to  a  special  rule 
for  1990  expenses,  a  transfer  of  assets  to  a 
section  401(h)  account  may  be  made  only 
once  in  any  taxable  year  of  the  employer 
and  may  be  made  only  in  taxable  years  be- 
ginning after  December  31.  1990.  and  before 
January  1.  1996;  (2)  the  transferred  assets 
(and  income  thereon)  are  required  to  be 
used  to  pay  certain  retiree  health  benefit  li- 
abilities; (3)  certain  vesting  requirements 
must  be  satisfied;  (4)  certain  minimum  bene- 
fit requirements  must  be  satisfied;  and  (5) 
the  amount  transferred  cannot  exceed  cer- 
tain limits.  Notice  of  the  transfer  must  also 
be  provided.  The  transfer  may  not  contra- 
vene any  other  provision  of  law. 

The  special  rule  for  1990  provides  that  a 
transfer  is  treated  as  a  qualified  transfer  if 
the  transfer  ( 1 )  is  made  with  respect  to  cur- 
rent retiree  health  liabilities  for  the  em- 
ployer's first  taxable  year  beginning  after 
December  31.  1989,  (2)  is  made  before  the 
earlier  of  (a)  the  due  date  (including  exten- 
sions) of  the  employer's  tax  return  for  such 
taxable  year  or  (b)  the  date  the  return  is 
filed,  and  (3)  does  not  exceed  the  employer's 
expenditures  for  current  retiree  health  li- 
abilities for  such  taxable  year.  The  employ- 
er may  make  2  qualified  transfers  in  the 
1991  taxable  year  if  one  of  the  transfers  is 
for  1990  expenses.  If  an  employer  transfers 
assets  for  1990  expenses,  then  additional 
vesting  requirements  apply.  The  employer's 
otherwise  allowable  deductions  for  the  1990 
taxable  year  are  reduced  by  the  amount  of 
the  qualified  transfer  made  to  reimburse 
1990  expenses. 

Use  of  transferred  assets 
Assets  transferred  in  a  qualified  transfer 
(and  any  income  thereon)  are  required  to  be 
used  to  pay  qualified  current  retiree  health 
liabilities  (either  directly  or  through  reim- 
bursement) for  the  taxable  year  of  the 
transfer.  In  general,  qualified  current  retir- 
ee health  liabilities  are  defined  as  the 
amount  of  retiree  health  benefits  (including 
administrative  expenses)  which  would  have 
been  deductible  by  the  employer  with  re- 
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spect  to  applicable  health  benefits  provided 
during  the  taxable  year,  determined  as  if 
the  l)enefits  were  provided  directly  by  an 
employer  on  a  cash  accounting  basis.  Trans- 
ferred amounts  are  generally  required  to 
benefit  all  participants  in  the  pension  plan 
who  are  entitled  upon  retirement  to  receive 
retiree  medical  l)enefils  (other  than  key  em- 
ployees) through  the  section  401(h)  ac- 
count. Retiree  health  benefits  of  key  em- 
ployees (sec.  416(i)<l))  may  not  be  paid  (di- 
rectly or  indirectly)  out  of  transferred 
assets. 

Amounts  not  used  to  pay  qualified  retiree 
health  liabilities  for  the  taxable  year  of  the 
transfer  are  to  be  returned  at  the  end  of  the 
taxable  year  to  the  general  assets  of  the 
plan.  Amounts  so  transferred  are  not  includ- 
ible in  the  gross  income  of  the  employer, 
but  are  subject  to  the  20-percent  excise  tax 
on  reversions.  The  40-percenl  reversion  tax 
does  not  apply. 

Vesting  requirements 

In  order  for  the  transfer  to  be  qualified, 
accrued  retirement  benefits  under  the  pen- 
sion plan  must  be  nonforfeitable  as  if  the 
plan  terminated  on  the  date  of  transfer.  In 
addition,  the  benefits  of  plan  participants 
who  separated  from  service  before  the 
transfer  but  during  the  one-year  period  pre- 
ceding the  transfer  also  must  be  nonforfeit- 
able as  if  the  plan  terminated  immediately 
before  the  separation  from  service. 

In  the  case  of  a  transfer  pursuant  to  the 
special  rule  for  1990.  the  vesting  require- 
ment is  satisfied  if.  with  respect  to  any  par- 
ticipant who  separated  from  service  during 
the  1990  taxable  year,  the  participant's 
vested  l)enefits  are  recomputed  as  if  the 
plan  had  terminated  immediately  before  the 
participant's  separation  from  service. 
Minimum  cost  requirement 

An  employer  that  makes  a  transfer  to  a 
section  401(h)  account  under  the  proposal  is 
to  maintain  employer-provided  retiree 
health  expenditures  for  covered  retirees  at 
a  minimum  dollar  level  for  the  taxable  year 
of  the  transfer  and  the  following  4  taxable 
years.  The  minimum  level  is  equal  to  the 
higher  of  the  applicable  employer  cost  for 
each  of  the  2  taxable  years  preceding  the 
year  of  the  transfer.  If  a  taxable  year  is  in  2 
or  more  overlapping  minimum  cost  periods, 
the  requirement  is  to  be  applied  by  taking 
into  account  the  highest  applicable  cost. 

The  applicable  employer  cost  for  a  year  is 
generally  determined  by  dividing  (1)  the 
qualified  current  retiree  health  liabilities 
for  the  year,  by  (2)  the  number  of  individ- 
uals who  (immediately  liefore  the  transfer 
or.  if  there  was  no  transfer,  as  of  the  end  of 
the  taxable  year)  were  entitled  to  pension 
Ijenefits  under  the  plan  and  retiree  health 
benefits.  For  this  purpose  qualified  current 
retiree  health  liabilities  are  determined 
without  reduction  for  liabilities  previously 
funded.  Each  health  plan  or  arrangement 
under  which  applicable  health  benefits  are 
provided  are  required  to  contain  the  mini- 
mum cost  requirement.  An  employer  is  per- 
mitted to  apply  the  minimum  cost  require- 
ment under  the  bill  separately  with  respect 
to  those  covered  retirees  who  are  eligible  for 
medicare  and  those  that  are  not. 

The  minimum  cost  requirement  is  illus- 
trated by  the  followin';  examples. 

Example  /.—Assume  Employer  A  main- 
tains a  defined  benefit  pension  plan  that 
contains  a  section  401(h)  account,  and  the 
employer  makes  a  qualified  transfer  to  the 
401(h)  account  In  taxable  year  1991.  In  tax- 
able yehrs  1989  and  1990.  qualified  current 
retiree  health  liabilities  (determined  as  de- 


scribed above)  were  S200.000  and  $250,000. 
respectively.  In  such  years,  the  number  of 
pension  plan  participants  entitled  to  receive 
retiree  health  t)enefits  was  200. 

The  applicable  employer  cost  is  $1,000 
($200,000  divided  by  200)  for  the  1989  tax- 
able year  and  is  $1,250  ($250,000  divided  by 
200)  for  1990.  Thus,  the  minimum  employer 
cost  of  health  Ijenefiis  that  must  be  provid- 
ed to  covered  retirees  is  $1,250.  for  taxable 
years  1991  through  1995  (if  no  further 
transfers  occur). 

Example  2.— Same  as  Example  1,  except 
that  the  applicable  cost  for  the  1991  taxable 
year  is  $1,500  and  the  employer  makes  a 
qualified  transfer  in  1992.  The  minimum 
benefit  requirement  for  taxable  years  1992 
through  1996  is  therefore  $1,500  (unless  fur- 
ther transfers  occur  that  result  in  a  higher 
applicable  cost). 

Limits  on  amounts  transferable 

The  maximum  amount  of  excess  assets 
that  may  be  transferred  in  a  taxable  year 
cannot  exceed  the  amount  reasonably  esti- 
mated to  be  the  amount  the  employer  will 
pay  out  of  the  section  401(h)  account  during 
the  taxable  year  for  qualified  current  retir- 
ee health  liabilities.  In  determining  the 
amount  that  may  tie  transferred,  the  em- 
ployer is  to  consider  earnings  that  will  be  at- 
tributable to  such  assets  subsequent  to  the 
transfer. 

The  amount  of  qualified  current  retiree 
health  liabilities  is  generally  reduced  to  the 
extent  that  the  employer  has  previously 
made  a  contribution  to  a  section  401(h)  ac- 
count or  a  welfare  benefit  fund  (e.g..  volun- 
tary employees'  t)eneficiary  association 
(VEBA))  relating  to  the  same  liabilities.  The 
portion  of  existing  reserves  in  a  welfare  ben- 
efits fund  that  relate  to  qualified  current  re- 
tiree health  liabilities  is  determined  on  a 
pro-rata  basis  or  in  accordance  with  such 
rules  as  the  Secretary  of  the  Treasury  may 
prescribe. 

The  retired  employees  who  may  he  taken 
into  account  in  calculating  qualified  current 
retiree  health  liabilities  are  limited  to  those 
who  are  eligible  for  retirement  benefits 
under  the  defined  benefit  pension  plan  con- 
taining the  separate  account  and  eligible  for 
retiree  health  benefits  (other  than  key  em- 
ployees). 

Definition  of  excess  assets 

Under  the  proposal,  excess  assets  are  de- 
fined to  tie  the  excess  of  the  value  of  plan 
assets  (calculated  as  under  the  full  funding 
limitation)  over  the  greater  of  (1)  the  lesser 
of  (a)  150  percent  of  current  liability  or  (b) 
the  accrued  liability  under  the  plan,  or  (2) 
125  percent  of  current  liability.  Thus,  for 
example,  in  the  case  of  a  plan  subject  to  the 
accrued  liability  full  funding  limitation,  the 
value  of  assets  remaining  in  the  pension 
plan  following  a  transfer  must  t>e  at  least 
the  greater  of  the  plan's  accrued  liability 
and  125  percent  of  current  liability.  The  cal- 
culation of  excess  assets  is  generally  made 
as  of  the  most  recent  valuation  date  preced- 
ing the  transfer.  However,  if  the  fiduciary 
knows  or  has  reason  to  know  that  u.se  of  the 
most  recent  plan  valuation  date  will  not  ac- 
curately reflect  any  increased  liabilities  the 
plan  may  experience  during  the  year  (e.g.,  if 
l)enefit  increases  will  take  effect  or  early  re- 
tirement incentives  may  be  offered)  a  trans- 
fer based  on  the  most  recent  plan  valuation 
date  may  not  be  consistent  with  the  fiduci- 
ary duties  of  title  I  of  ERISA. 
Other  limitations 

The  employer  is  not  entitled  to  a  deduc- 
tion when  amounts  are  transferred  into  the 
section     401(h)     account     or     when     such 


amounts  (or  income  on  such  amounts)  are 
used  to  pay  retiree  health  benefits.  No  de- 
duction or  contribution  is  allowed  the  em- 
ployer for  the  provision  of  retiree  health 
benefits  (whether  directly,  through  a  401(h) 
account,  or  a  welfare  lienefit  fund)  except  to 
the  extent  that  the  total  of  such  payments 
for  qualified  current  retiree  health  liabil- 
ities exceed  the  amount  transferred  to  the 
section  401(h)  account  (including  any 
income  thereon).  An  employer  may  not 
make  after  December  31.  1990.  any  contri- 
butions to  a  health  benefits  account  or  a 
welfare  benefit  fund  with  respect  to  quali- 
fied current  retiree  health  liabilities  for 
which  transferred  assets  (and  income  there- 
on) are  required  to  be  used  under  the  pro- 
posal until  after  such  assets  (and  Income) 
have  been  totally  expended  from  the  ac- 
count. 

Assets  transferred  after  the  valuation  date 
for  the  plan  year  (and  income  thereon)  are 
required  to  be  treated,  for  purposes  of  the 
full  funding  limitation,  as  plan  assets  as  of 
the  valuation  date  for  the  next  year.  The 
transfer  is  to  l)e  treated  as  a  net  expierience 
loss  for  funding  purposes,  except  that  the 
amortization  period  is  10  years  rather  than 
5  years. 

Fiduciary  rules 
A  transfer  made  in  accordance  with  the 
provision  is  not  a  violation  of  the  fiduciary 
duties  under  ERISA. 

Notice 
The  bill  amends  title  I  of  ERISA  to  re- 
quire that  notice  of  a  proposed  transfer  be 
provided  to  the  Secretary  of  Treasury,  the 
Secretary  of  Lat>or,  plan  participants,  and 
employee  representatives  (if  any)  at  least  60 
days  prior  to  the  transfer. 

Effective  Date 

The  provision  permitting  the  transfer  of 
excess  pension  assets  to  pay  current  retiree 
health  t>enefits  is  effective  for  transfers  oc- 
curring in  taxable  years  beginning  after  De- 
cember 31.  1990.  and  before  January  1.  1996. 

The  provisions  relating  to  reversions 
apply  to  reversions  occurring  after  Septem- 
ber 30,  1990,  other  than  (1)  in  the  case  of 
plans  subject  to  title  I'V  of  ERISA,  rever- 
sions pursuant  to  a  termination,  notice  of 
which  was  provided  under  such  title  to  par- 
ticipants (or  if  no  participants,  the  Pension 
Benefit  Guaranty  Corporation)  on  or  before 
such  date,  and  (2)  in  the  case  of  plans  not 
subject  to  title  IV  of  ERISA,  but  subject  to 
title  I.  a  notice  of  intent  to  reduce  future 
benefit  accruals  was  provided  to  plan  par- 
ticipants on  or  before  such  date. 

5.  Certain  Corporate  Tax  Provisions. 

a.  Impose  corporate  tax  on  divisive  trans- 
actions in  connection  with  certain  changes 
of  ownership  (sec.  7441  of  the  bill  and  sec. 
355  of  the  Code). 

Present  Law 
Tax-free  divisive  transactions  in  general 
A  corpioration  generally  must  recognize 
gain  on  the  sale  or  distribution  of  appreciat- 
ed property,  including  stock  of  a  subsidiary. 
However,  distributions  of  subsidiary  stock  in 
divisive  transactions  governed  by  section  355 
are  tax-free  to  l)oth  the  distributing  corpio- 
ration  and  to  the  distributee  shareholders. 

A  distribution  generally  is  lax-free  under 
section  355  if.  among  other  requirements, 
the  following  principal  requirements  are 
met:  (1)  the  transaction  is  not  used  as  a 
device  for  the  distribution  of  earnings  and 
profits:  (2)  the  distributing  corporation  and 
the  controlled  corporation  each  are  engaged 
immediately  after  the  distribution  in  the 


active  conduct  of  a  trade  or  business,  and 
meet  certain  5-year  requirements  regarding 
the  active  conduct  of  the  business  before 
the  transaction:  (3)  all  of  the  controlled  cor- 
poration's stock  is  distributed,  or  at  least  80 
percent  is  distributed  and  the  retention  of 
the  balance  does  not  have  as  a  principal 
purpose  the  avoidance  of  Federal  income 
tax;  (4)  the  transaction  satisfies  a  corporate 
business  purpose  requirement;  and  (5)  the 
shareholders  have  continuity  of  proprietary 
interest  after  the  transaction. 

If  the  applicable  requirements  are  met,  a 
corporation  with  one  or  more  subsidiaries  or 
divisions,  each  conducting  active  businesses, 
generally  may  distribute  any  or  all  of  them 
as  separate  corporations  to  its  shareholders 
under  section  355  without  recognizing  cor- 
porate-level gain  on  the  appreciation  in  the 
value  (if  any)  of  the  subsidiaries  or  divisions 
incorporated  for  this  purpose.  The  distribu- 
tion is  not  required  to  be  pro-rata  to  all 
shareholders;  the  distributee  shareholders 
in  a  non-pro-rata  distribution  normally  sur- 
render stock  of  the  distributing  corporation 
equal  In  value  to  the  stock  they  receive  in 
the  distribution. 

The  distributee  shareholders  apportion 
their  basis  in  the  st(x;k  of  the  distributing 
corporation  that  they  held  prior  to  the  dis- 
tribution between  the  new  subsidiary  stock 
received  and  any  stock  of  the  distributing 
corporation  that  they  retain.  As  a  result, 
subject  to  the  continuity  of  proprietary  in- 
terest requirement,  a  shareholder  that  has 
recently  acquired  stock  of  the  distributing 
corporation  may  obtain  a  basis  in  the  stock 
of  any  subsidiary  distributed  in  a  section 
355  transaction  that  is  significantly  in 
excess  of  the  distributing  corporation's  basis 
in  such  stock. 

Present  law  imposes  a  5-year  holding 
period  requirement  for  any  corporate  dis- 
tributee that  has  acquired  80  percent  of  the 
stock  of  a  corporation  ("target"),  unless  the 
stock  was  acquired  solely  in  nontaxable 
transactions.  If  the  5-year  holding  period  is 
not  met,  distributions  of  lower-tier  subsidi- 
aries by  the  target  corporation  will  not  be 
tax-free  under  section  355." 

The  five-year  holding  period  rule  does  not 
apply,  however,  so  long  as  the  purchaser  is 
not  a  corpioration,  or  the  purchaser  acquired 
less  than  80  percent  of  the  distributing  cor- 
poration's stock.  It  is  unclear  what  circum- 
stances will  cause  the  transaction  to  be 
treated  as  if  the  purchaser  of  the  stock  had 
purchased  the  subsidiary  directly  in  a  tax- 
able transaction.'' 


•"  Congress  enacted  this  provision  in  1987  in  con- 
nection with  a  provision  explicitly  denying  the  use 
of  the  consolidated  return  regulations  by  certain 
80-percent  corporate  acquirors  to  obtain  a  fair 
marliet  value  basis  for  subsequent  "bust-up "  dispo- 
sitions of  target  subsidiaries  (so-called  "mirror 
transactions"). 

"  In  certain  situations,  it  has  been  held  that  a 
shareholder  who  recently  purchased  stock  may  not 
be  treated  as  an  historic  shareholder  in  a  tax-free 
reorganization,  but  rather  as  a  purchaser  in  a  lax- 
able  transaction.  See.  e.g..  Yoc  Healing  v.  Commis- 
sioner. 61  T.C.  168  (1973).  On  the  other  hand,  in  an- 
other context  (under  rule  In  effect  prior  to  the  Tax 
Reform  Act  of  1986.  permitting  certain  nonliquidal- 
Ing  distributions  to  be  tax-free  to  the  distributing 
corporation).  It  has  l>een  held  that  step  transaction 
concepts  need  not  always  apply  to  cause  a  distribu- 
tion of  a  subsidiary  to  a  new  stockholder,  in  ex- 
change for  his  recently  purchased  stock,  to  be 
treated  as  a  taxable  sale  of  the  subsidiary  by  the 
corporation  to  that  new  stockholder.  Esmark.  Inc. 
V.  Commissioner.  90  T.C.  171  (1988).  aff'd  per 
curiam.  886  P  2d  1318  (7th  CIr.  1989). 


Reasons  for  Change 

The  committee  is  concerned  that  some 
corporate  taxpayers  may  attempt,  under 
present-law  rules  governing  divisive  transac- 
tions, to  dispose  of  subsidiaries  in  transac- 
tions that  resemble  sales,  or  to  obtain  a  fair 
market  value  stepped-up  basis  for  any 
future  dispositions,  without  incurring  corpo- 
rate-level tax.  The  avoidance  of  corporate 
level  tax  is  inconsistent  with  the  repeal  of 
the  General  Utilities  doctrine  as  part  of  the 
Tax  Reform  Act  of  1986.'" 

Under  the  present-law  rules,  individual 
purchasers,  or  corporate  purchasers  of  less 
than  80  percent,  of  the  stock  of  a  parent 
corporation  may  attempt  to  utilize  section 
355  to  acquire  a  subsidiary  (or  a  division  in- 
corporated for  this  purpose)  from  the 
parent  without  the  parent  incurring  any 
corporate-level  tax.  The  purchaser  may  ac- 
quire stock  of  the  parent  equal  in  value  to 
the  value  of  the  desired  subsidiary  or  divi- 
sion, and  later  surrender  that  stock  for 
stock  of  the  subsidiary,  in  a  transaction  in- 
tended to  qualify  as  a  non-pro-rata  tax-free 
divisive  transaction.  Alternatively,  the 
transaction  might  be  structured  as  a  surren- 
der of  the  parent  stock  by  all  shareholders 
other  than  the  acquiror,  in  exchange  for  a 
distribution  (intended  to  be  tax-free)  of  all 
subsidiaries  or  activities  other  than  those 
the  acquiror  desires. 

In  addition,  a  non-corporate  purchaser,  or 
a  corporate  purchaser  of  less  than  80  per- 
cent of  the  stock  of  another  corporation, 
may  attempt  to  utilize  section  355  to  obtain 
a  stepped  up  fair  market  value  basis  in  a 
subsidiary  of  an  acquired  corporation,  ena- 
bling a  subsequent  disposition  of  that  sub- 
sidiary without  a  corporate-level  tax.'' 

The  provisions  for  tax-free  divisive  trans- 
actions under  section  355  were  a  limited  ex- 
ception to  the  repeal  of  the  General  Utili- 
ties doctrine,  intended  to  permit  historic 
shareholders  to  continue  to  carry  on  their 
historic  corporate  businesses  in  separate 
corporations.  The  committee  believes  that 
the  benefit  of  tax-free  treatment  should  not 
apply  where  the  divisive  transaction,  com- 
bined with  a  stock  purchase  resulting  in  a 
change  of  ownership,  in  effect  results  in  the 
disposition  of  a  significant  part  of  the  his- 
toric shareholders'  interests  in  one  or  more 
of  the  divided  corporations. 

The  present-law  provisions  granting  tax- 
free  treatment  at  the  corporate  level  are 
particularly  troublesome  because  they  may 
offer  taxpayers  an  opportunity  to  avoid  the 
general  rule  that  corporate-level  gain  is  rec- 
ognized when  an  asset  (including  stock  of  a 
subsidiary)  is  disposed  of.  The  committee  is 


"The  Tax  Reform  Act  of  1986  (the  "1986  Act") 
extended  the  rule  requiring  corporate  recognition 
of  gain  on  distributions  or  sales  of  appreciated 
property  to  liquidating  and  nonliquidating  distribu- 
tions to  the  extent  they  had  not  been  taxed  under 
prior  law.  thus  repealing  the  so-called  General  Util- 
ities doctrine  (see  General  Utilities  ir  Operating 
Co.  V.  HelveHng.  296  U.S.  200  (1935)).  Although  the 
1986  Act  retained  certain  exceptions  to  the  rule  in 
the  case  of  limited  corporate  restructurings,  it  also 
granted  the  Treasury  Department  regulatory  au- 
thority to  prevent  the  avoidance  of  the  purposes  of 
the  rules  taxing  corporate  sales  or  distributions  of 
appreciated  property  through  any  provision  of  law 
or  regulations  (including  section  355).  The  Treas- 
ury Department  has  issued  certain  regulations  ex- 
ercising this  authority  in  connection  with  certain 
aspects  of  the  consolidated  return  regulations.  To 
date,  however,  no  regulations  have  t>een  issued  ad- 
dressing the  application  of  the  repeal  of  the  Gener- 
al Utilities  doctrine  to  the  lax-free  distribution  pro- 
visions of  section  355. 

**Such  transactions  are  similar  to  the  so-called 
"mirror  transactions  "  that  Congress  addressed  in 
1987. 


especially  concerned  about  the  possibility 
for  the  distributing  corporation  to  avoid  cor- 
porate-level tax  on  the  transfer  of  a  subsidi- 
ary. Therefore,  although  the  provision  does 
not  affect  shareholder  treatment  if  section 
355  is  otherwise  available,  it  does  impose  tax 
at  the  corporate  level,  in  light  of  the  poten- 
tial avoidance  of  corporate  tax  on  what  Is  in 
effect  a  sale  of  a  subsidiary. 

The  bill  is  not  intended  to  limit  in  any 
way  the  continuing  Treasury  Department 
authority  to  issue  regulations  to  prevent  the 
avoidance  of  the  repeal  of  the  General  Utili- 
ties doctrine  through  any  provision  of  law 
or  regulations,  including  section  355. 

Explanation  of  Provision 

In  general 

The  bill  generally  requires  recognition  of 
corporate-level  gain  (but  does  not  require 
recognition  by  the  distributee  shareholders) 
on  a  distribution  of  subsidiary  stock  qualify- 
ing under  section  355  if,  immediately  after 
the  distribution,  a  shareholder  holds  a  50- 
percent  or  greater  interest  in  the  distribut- 
ing corporation  or  a  distributed  subsidiary 
that  is  attributable  to  stock  that  was  ac- 
quired by  purchase  (as  defined  in  the  bill) 
within  the  preceding  5-year  period.  Thus, 
for  example,  under  the  provision,  the  dis- 
tributing corporation  will  recognize  gain  on 
the  stock  of  a  distributed  subsidiary,  if  a 
person  purchases  distributing  corporation 
stock,  and  within  5  years.  50-percent  or 
more  of  the  subsidiary  stock  is  distributed 
to  that  person  in  exchange  for  the  pur- 
chased stock.  The  distributing  corporation 
will  recognize  gain  as  if  it  had  sold  the  dis- 
tributed subsidiary  to  the  distributee  at  its 
fair  market  value. 

In  determining  whether  a  person  holds  a 
50  percent  or  greater  interest,  related  per- 
sons are  treated  as  one  person.  Thus,  for  ex- 
ample, a  corporation  and  its  more  than  50- 
percent-owned  subsidiary  (or  a  husband  and 
wife)  are  treated  as  one  person  for  this  pur- 
pose. The  related  party  rules  applied  for 
this  purpose  are  the  rules  of  sections 
707(b)(1)  and  267(b),  substituting  10  percent 
for  50  percent. 

In  addition,  persons  acting  pursuant  to  a 
plan  or  arrangement  with  respect  to  acquisi- 
tions of  stock  in  the  distributing  or  any  con- 
trolled corporation  are  treated  as  one 
person  for  purposes  of  determining  whether 
a  shareholder  holds  a  50-percent  or  greater 
interest. 

Attribution  from  entities  and  "deemed 

purchase"  rule 
In  determining  whether  a  person  holds 
stock  in  any  corporation,  the  rules  of  sec- 
tion 318(a)(2)  shall  apply,  substituting  10 
percent  for  50  percent  in  section 
318(a)(2)(C).  If  any  person  acquires  by  pur- 
chase an  interest  in  an  entity  and  any  stock 
held  by  such  entity  is  considered  held  by 
such  person  under  the  foregoing  attribution 
rules,  such  person  is  treated  as  acquiring 
such  stock  by  purchase  on  the  date  of  the 
purchase  of  the  interest  in  the  entity. 
Under  these  rules,  a  person  who  is  treated 
as  holding  stock  by  virtue  of  an  interest  in 
an  entity  is  treate<j  as  acquiring  such  stock, 
for  purposes  of  the  5-year  rule  of  the  provi- 
sion, on  the  later  of  the  date  the  stock  is 
treated  as  acquired  by  the  entity  or  the  date 
the  p>erson  acquired  the  interest  in  the 
entity. 

Disqualified  distribution 
The  bill  provides  for  recognition  of  gain 
by  the  distributing  corporation  in  the  case 
of  a  disqualified  distribution  of  stock  or  se- 
curities in  a  controlled  corporation.  For  this 
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purpose,  a  disqualified  distribution  is  any 
section  355  distribution  if.  immediately  after 
the  distribution,  any  person  holds  disquali- 
fied stock  in  either  the  distributing  corpora- 
tion or  any  distributed  controlled  corpora- 
tion constituting  a  50-percent  or  greater  in- 
terest in  such  corporation. 

Disqualified  stock 

The  bill  defines  disqualified  stock  to  in- 
clude any  stock  in  the  distributing  corijora- 
tion  or  any  controlled  corporation  acquired 
by  purchase  (as  defined  in  the  bill)  after  Oc- 
tober 9.  1990  and  during  the  5-year  period 
ending  on  the  date  of  the  distribution.  In 
addition,  disqualified  stock  includes  stock  in 
any  controlled  corporation  received  in  the 
distribution,  to  the  extent  attributable  to 
distributions  on  stock  in  the  distributing 
corporation  acquired  by  purchase  after  Oc- 
tober 9.  1990  and  during  the  5-year  period 
ending  on  the  date  of  the  distribution. 

Thus,  for  example,  if  a  person  acquires  by 
purchase  a  20  percent  interest  in  the  stock 
of  a  corporation  and  a  10  percent  interest  in 
the  stock  of  its  subsidiary,  and  40  percent  or 
more  of  the  stock  of  the  subsidiary  is  dis- 
tributed to  him  within  5  years  in  exchange 
for  his  20  percent  interest  in  the  distribut- 
ing corporation,  then  under  the  provision 
the  distributing  corporation  must  recognize 
gain  with  respect  to  the  distributed  stock  of 
the  subsidiary  l)ecause  all  50  percent  of  the 
stock  of  the  sut>sidiary  held  by  such  person 
is  disqualified  stock. 

Fifty  percent  or  greater  interest 

The  bill  provides  that  a  50-percent  or 
greater  interest  means  the  ownership  of 
stock  possessing  at  least  50  percent  of  the 
total  combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  or  at  least  50  percent 
of  the  total  value  of  all  shares  of  all  classes 
of  stock.  Whether  a  shareholder  owns  a  50- 
percent  or  greater  interest  is  determined  im- 
mediately following  the  distribution  of 
stock  (whether  to  that  shareholder,  or  to 
other  shareholders).  In  applying  the  50-per- 
cent or  greater  ownership  test,  all  stock  that 
the  shareholder  acquires  after  the  effective 
date  by  purchase,  as  that  term  is  defined  for 
purposes  of  this  provision,  is  taken  into  ac- 
count 

Acquisition  by  purchase 
Stock  is  generally  considered  acquired  by 
purchase  for  purposes  of  this  provision  if  it 
is  acquired  in  any  transaction  in  which  the 
acquiror's  basis  of  the  stock  is  not  deter- 
mined in  whole  or  in  part  by  reference  to 
the  adjusted  basis  of  such  stock  in  the 
hands  of  the  person  from  whom  acquired 
and  is  not  determined  under  section  1014(a). 
Thus,  for  example,  stock  acquired  in  a  sec- 
tion 1032  contribution  to  capital  would  be 
acquired  by  purchase.  Further,  stock  ac- 
quired by  a  partner  in  a  section  732(b)  dis- 
tribution from  a  partnership  is  acquired  by 
purchase  because  the  partner's  basis  in  the 
stock  is  determined  by  reference  to  the  part- 
ner's basis  in  the  liquidated  partnership  in- 
terest. 

Except  as  provided  in  regulations,  stock  is 
not  generally  considered  acquired  by  pur- 
chase if  it  is  acquired  in  an  exchange  to 
which  section  351.  354.  355  or  356  applies. 
As  one  example,  assume  that  A  has  owned 
stock  of  P  for  more  than  5  years  and  ac- 
quires distributing  corporation  stock  and 
boot  in  exchange  for  his  P  stock  in  a  statu- 
tory merger  qualifying  under  section 
36«(aHl)(A).  The  committee  intends  that 
the  Secretary  may  issue  regulations  provid- 
ing that  the  distributing  corporation  stock 
acquired  by  A  will  l>e  treated  as  acquired  by 
purchase  to  the  extent  of  the  gain  recog- 


nized by  A  in  the  merger.  Similarly,  if  A  had 
instead  acquired  the  stock  of  P  within  5 
years  of  the  merger  by  purchase,  to  the 
extent  gain  is  not  recognized  in  the  merger. 
A  may  be  treated  as  acquiring  the  distribut- 
ing stock  by  purchase  at  the  time  A  pur- 
chased his  P  stock  (or.  in  appropriate  cases, 
at  the  time  of  the  merger). 

Stock  acquired  in  an  exchange  to  which 
section  351  applies  is  treated  as  acquired  by 
purchase  to  the  extent  that  such  stock  is  ac- 
quired in  exchange  for  any  cash,  cash  item, 
marketable  security,  or  debt  of  the  transfer- 
or. 

If  stock  is  acquired  in  a  carryover  basis 
transaction  (including  a  gift,  tax-free  reor- 
ganization or  liquidation,  contribution  to  a 
partnership,  or  distribution  of  property 
from  a  partnership  under  section  732(a)) 
from  a  transferor  who.  directly  or  indirect- 
ly, acquired  the  stock  by  purchase,  the  ac- 
quiror is  generally  considered  to  have  ac- 
quired the  st(x:k  by  purchase  on  the  date 
that  the  transferor  actually  acquired  it  by 
purchase.  However  the  time  of  the  purchase 
could  be  later  in  some  circumstances.  As  one 
example,  the  time  of  purchase  could  be 
later  under  the  "deemed  purchase"  rules  de- 
scrit>ed  above,  if  the  stock  is  acquired  in  a 
carryover  basis  transaction  from  an  entity 
whose  holdings  were  attributed  to  the  ac- 
quiror and  the  acquiror  had  acquired  his  in- 
terest in  the  entity  by  purchase  at  a  date 
later  than  the  date  the  entity  was  consid- 
ered to  have  purchased  the  stock.  As  an- 
other example,  to  the  extent  gain  is  recog- 
nized in  a  carryover  basis  transaction  any 
stock  treated  as  purchased  under  regula- 
tions may  be  treated  as  acquired  by  pur 
chase  at  the  time  of  the  transaction. 

The  Treasury  department   has  authority 
to  exclude  transactions  from  the  definition 
of  a  purchase  to  the  extent  consistent  with 
the  purposes  of  the  provision. 
Five-year  period 

Gain  is  recognized  under  the  provision  in 
the  case  of  a  section  355  distribution  within 
5  years  after  a  shareholder  acquires  stock 
by  purchase  (if  the  shareholder  meets  the 
50percent  or  more  ownership  test  immedi- 
ately after  the  distribution).  The  5-year 
period  is  consistent  with  the  5-year  active 
business  requirement  and  the  5-year  limita- 
tion period  applicable  to  80-percent-or-more 
corporate  acquirors,  and  reflects  the  com- 
mittee's belief  that  an  acquisition  by  pur- 
chase and  a  distribution  of  sut>sidiary  stock 
within  5  years  may  reasonably  be  considered 
to  be  related  transactions  that,  in  economic 
sut>stance,  are  the  equivalent  of  the  sale  of 
the  subsidiary  stock. 

Under  the  bill,  for  purposes  of  determin- 
ing whether  stock  is  acquired  during  the  5- 
year  period  ending  on  the  date  of  the  distri- 
bution, the  holding  period  of  such  stock  is 
reduced  for  any  period  in  which  the  holder's 
risk  of  loss  with  respect  to  such  stock  is  di- 
rectly or  indirectly  sut>stantially  diminished 
by  any  device  or  transaction,  including:  a 
short  sale:  the  holding  by  any  person  of  a 
put.  a  call,  or  any  other  option:  the  use  of 
any  special  class  of  stock:  or  any  device  lim- 
iting risk  from  any  portion  of  the  activities 
of  the  corporation.  It  is  expected  that  all 
the  facts  and  circumstances  relating  to  the 
stock  and  the  corporate  activities,  as  well  as 
any  other  arrangements  related  to  the 
stockholdings,  will  be  scrutinized  to  deter- 
mine whether  the  holder's  risk  of  loss  has 
been  diminished. 

If  stock  grants  special  rights  or  tiears  spe- 
cial risks  with  respect  to  the  earnings  or  the 
other  aspects  of  less  than  all  of  the  activi- 
ties of  a  corporation,  such  stock  shall  be 


considered  to  diminish  substantially  the 
holder's  risk  of  loss  with  respect  to  some  of 
the  activities  of  the  corporation  for  pur- 
poses of  this  provision  and  the  holding 
period  of  such  stock  shall  be  suspended. 
One  example  of  such  stock  is  so-called 
"tracking  stock"  that  grants  particular 
rights  or  bears  particular  risks  with  respect 
to  the  earnings  or  other  attributes  of  less 
than  all  the  activities  of  a  corporation  or 
any  of  its  subsidiaries. 

If  a  person  acquires  shares  of  more  than 
one  class  of  stock,  some  but  not  all  of  which 
has  a  suspended  holding  period,  it  is  expect- 
ed that  the  respective  values  of  such  shares 
will  be  closely  scrutinized  to  assure  that  the 
purposes  of  this  section  are  not  avoided  by 
allocation  of  more  or  less  than  fair  market 
value  to  shares  of  any  class  of  stock. 

Regulatory  authority 

The  Treasury  Department  has  general 
regulatory  authority  to  prevent  the  avoid- 
ance of  the  purposes  of  the  provision 
through  any  means.  Including  through  the 
use  of  related  persons,  pass-thru  or  interme- 
diary entities,  options,  or  other  arrange- 
ments. 

In  determining  whether  a  shareholder  has 
acquired  by  purchase  a  50-percent  or  great- 
er interest,  it  is  intended  that  pursuant  to 
the  Treasury  Department's  general  regula- 
tory authority  to  prevent  avoidance  of  the 
provision,  an  option  to  acquire  stock  may  be 
treated  as  exercised  if  that  would  cause  the 
shareholder  to  have  a  50-percent  or  greater 
interest.  Thus,  as  one  example,  if  a  person 
acquires  10  percent  of  the  stock  of  a  distrib- 
uting corporation  by  purchase  within  five 
years  prior  to  a  pro-rata  distribution  of  the 
subsidiary,  and  at  the  time  of  the  distribu- 
tion or  immediately  thereafter  the  person 
has  an  option  to  acquire  another  40  percent 
of  the  distributed  subsidiary,  the  person 
may  be  deemed  to  have  acquired  by  pur- 
chase 50  percent  of  the  stock  of  the  subsidi- 
ary for  purposes  of  the  provision  and  the 
distribution  would  be  a  disqualified  distribu- 
tuion  taxed  at  the  corporate  level.  The  same 
result  would  follow  if  the  option  were  to  ac- 
quire another  40  percent  of  the  stock  of  the 
distributing  rather  than  the  distributed  cor- 
poration. 

The  purposes  of  the  provision  are  not  gen- 
erally violated  if  there  is  a  distribution  of  a 
controlled  corporation  within  5  years  of  an 
acquisition  by  purchase  and  the  effect  of 
the  distribution  is  neither  (i)  to  increase 
ownership  in  the  distributing  corporation  or 
any  controlled  corporation  by  persons  who 
have  directly  or  indirectly  acquired  stock 
within  the  prior  five  years,  nor  (ii)  to  pro- 
vide a  basis  step-up  with  respect  to  the  stock 
of  any  controlled  corporation. 

For  example,  assume  that  an  acquiror  ac- 
quires by  purchase  60  percent  of  corpora- 
tion P.  which  has  a  first-tier  and  a  second- 
tier  subsidiary.  Further  assume  that  within 
5  years  after  the  acquiror's  60-percent  ac- 
quisition of  P  corporation,  the  first-tier  sub- 
sidiary distributes  all  the  stock  of  the 
second-tier  subsidiary  to  P  in  a  transaction 
otherwise  qualifying  under  section  355.  Al- 
though the  distribution  would  be  a  disquali- 
fied distribution  under  the  basic  operation 
of  the  provision,  it  is  expected  that  regula- 
tions will  provide  that  the  provision  does 
not  apply  to  require  the  first-tier  subsidiary 
to  recognize  corporate-level  gain  on  the  dis- 
tribution. However,  if  the  second-tier  subsid- 
iary were  further  distributed  pro-rata  to  all 
of  P's  shareholders,  so  that  the  60-percent 
acquiror  obtained  a  stepped-up  basis  in  the 
st(x;k  of  the  subsidiary  immediately  after 


the  distribution,  then  corporate  level  gain 
would  be  recognized  on  the  distribution  of 
the  subsidiary  to  its  shareholders.  Similarly, 
if  the  second-tier  subsidiary  were  distribut- 
ed to  the  acquiror  in  redemption  of  its  P 
stock.  corr)orate  level  gain  would  be  recog- 
nized on  that  distribution. 

By  contrast,  assume  that  50  percent  of  the 
P  stock  is  owned  by  a  corporation 
("Newco"),  the  remaining  P  stock  is  owned 
by  unrelated  persons,  and  A  purchases  all 
the  stock  of  Newco  from  the  Newco  share- 
holders. If  within  5  years  of  A's  purchase 
Newco  exchanges  its  P  stock  for  stock  of  the 
first-tier  subsidiary  of  P.  P  would  recognize 
corporate-level  gain  on  the  distribution  be- 
cause A's  indirect  interest  in  the  P  subsidi- 
ary was  increased  as  a  result  of  the  distribu- 
tion. 

Effective  Date 

The  provision  applies  to  distributions  of 
stock  after  October  9.  1990.  In  determining 
whether  the  distribution  occurs  within  5 
years  after  stock  is  acquired  by  purchase, 
only  stock  acquired  by  purchase  after  Octo- 
ber 9,  1990  is  taken  into  account. 

Transitional  relief  is  provided  if  the  acqui- 
sition of  stock  by  purchase  after  October  9. 
1990  (including  the  subsequent  distribution 
to  the  holder  of  the  stock)  is  pursuant  to  a 
binding  written  contract  (including  a  bind- 
ing contract  evidenced  through  a  corporate 
charter,  stock  certificate,  or  other  corporate 
instruments  governing  the  terms  of  stock) 
in  effect  on  Octot)er  9.  1990.  and  at  all  times 
thereafter  before  such  acquisition.  Transi- 
tional relief  is  also  provided  if  the  acquisi- 
tion of  stock  by  purchase  after  October  9. 
1990  is  pursuant  to  a  tender  offer  filed  with 
the  Securities  and  Exchange  Commission 
l>efore  October  10.  1990,  or  pursuant  to  an 
offer  the  material  terms  of  which  were  de- 
scrilied  in  a  written  public  announcement 
before  October  10,  1990,  which  was  the  sub- 
ject of  a  prior  filing  with  the  Securities  and 
Exchange  Commission,  and  which  is  subse- 
quently filed  with  the  Securities  and  Ex- 
change Commission  before  January  1,  1991. 
It  is  intended  that  such  a  tender  offer  be  in 
effect  at  the  time  of  the  acquisition.  Stock 
with  respect  to  which  transitional  relief  is 
provided  under  these  rules  is  treated  as  ac- 
quired before  October  10.  1990. 

b.  Modify  treatment  of  preferred  stock 
issued  with  a  redemption  premium  (sec. 
7442  of  the  bill  and  sec.  305  of  the  Code). 

Present  Law 

Treatment  of  preferred  stock  issued  with  a 

redemption  premium 

A  stockholder  is  deemed  to  receive  con- 
structive distributions  with  respect  to  pre- 
ferred stock  if  the  stock  may  be  redeemed 
after  a  specified  time  at  a  price  that  exceeds 
the  issue  price  by  more  than  a  reasonable 
redemption  premium.  Under  the  present 
regulations,  a  redemption  premium  is  con- 
sidered to  be  reasonable  if  it  is  in  the  nature 
of  a  penalty  for  a  premature  redemption 
and  if  such  premium  is  not  in  excess  of  the 
amount  the  corporation  would  be  required 
to  pay  for  the  right  to  make  such  premature 
redemption  under  market  conditions  exist- 
ing at  the  time  of  issuance.  In  addition,  the 
regulations  state  that  a  redemption  premi- 
um not  in  excess  of  10  percent  of  the  issue 
price  on  stock  that  is  not  redeemable  for  5 
years  from  the  date  of  issue  is  considered  to 
be  reasonable  (Treas.  Reg.  sec.  1.305- 
5(b)(2)). 

If  preferred  stock  is  considered  to  have  an 
unreasonable  redemption  premium,  the  por- 
tion of  the  premium  that  is  considered  to  be 
unreasonable  is  deemed  to  be  distributed  to 


the  preferred  stockholder  ratably  over  the 
time  during  which  such  stock  cannot  be 
called  for  redemption.  Thus,  if  preferred 
stock  that  is  issued  with  an  unreasonable  re- 
demption premium  also  is  callable  through- 
out its  term,  no  part  of  the  premium  is  in- 
cluded in  the  holder's  income  until  redemp- 
tion (even  if  such  call  right  is  never  exer- 
cised ). 

Treatment  of  debt  issued  with  original  issue 
discount 
If  a  debt  instrument  is  issued  with  a 
stated  redemption  price  at  maturity  in 
excess  of  its  issue  price,  such  instrument  is 
considered  to  be  issued  with  original  issue 
discount  (OID).  An  instrument  is  not  con- 
sidered to  have  OID  if  the  stated  redemp- 
tion price  at  maturity  of  the  instrument  ex- 
ceeds its  issue  price  by  an  amount  that  is 
less  than  the  product  of:  ( 1 )  one-quarter  of 
one  percent  of  the  stated  redemption  price 
and  (2)  the  number  of  complete  years  to  ma- 
turity. The  holder  of  an  OID  instrument  in- 
cludes the  amount  of  OID  in  gross  income 
over  the  term  of  the  instrument  on  an  eco- 
nomic accrual  basis. 

Reasons  for  Change 

The  committee  believes  that  income  from 
a  financial  instrument  that  is  payable  on  a 
deferred  basis  generally  is  better  measured 
by  requiring  the  accrual  of  such  income  on 
an  economic  basis  over  the  period  during 
which  payment  is  deferred.  Accordingly,  the 
committee  believes  that  the  economic  accru- 
al rules  applicable  to  debt  instruments 
issued  with  OID  also  should  generally  apply 
to  certain  preferred  stock  issued  with  a  re- 
demption premium  if  the  stock  will  be  re- 
deemed, or  if  it  can  reasonably  be  assumed 
that  the  stock  will  be  redeemed,  on  a  fixed 
date.  Also,  the  committee  believes  that  cer- 
tain preferred  stock  issued  with  a  redemp- 
tion premium  resembles  debt  issued  at  a  dis- 
count. 

The  committee  believes  that  it  is  appropri- 
ate to  allow  a  higher  threshold  for  purposes 
of  determining  whether  callable  preferred 
stock  is  subject  to  these  new  rules  because 
the  decision  to  redeem  the  stock  rests  with 
the  issuer,  and  not  the  holder,  of  the  stock. 

Explanation  of  Provision 

General  rule 

The  bill  generally  requires  the  entire 
amount  of  a  redemption  premium  on  cer- 
tain preferred  stock  to  be  treated  as  being 
distributed  to  the  holders  of  such  preferred 
stock  on  an  economic  accrual  basis  over  the 
period  that  the  stock  is  outstanding  (the 
economic  accrual  rule).  An  instrument  gen- 
erally will  be  considered  to  have  a  redemp- 
tion premium  for  this  purpose  if  the  re- 
demption price  at  maturity  exceeds  the 
issue  price  by  an  amount  that  equals  or  ex- 
ceeds the  product  of:  (1)  one-quarter  of  one 
percent  of  the  redemption  price  and  (2)  the 
number  of  complete  years  to  maturity  (the 
OID  de  minimis  rule). 

The  economic  accrual  rule  and  the  OID  de 
minimis  rule  apply  to  preferred  stock  that  is 
subject  to  a  mandatory  redemption  or  that 
is  puttable  by  the  holder.  The  redemption 
premium  on  preferred  stock  that  is  subject 
to  a  mandatory  redemption  or  that  is  putta- 
ble will  not  fail  to  be  subject  to  the  econom- 
ic accrual  rule  and  the  OID  de  minimis  rule 
merely  because  the  stock  is  also  callable  at 
the  issuer's  option. 

The  committee  understands  that  Treasury 
regulations  will  provide  special  rules  consist- 
ent with  the  OID  rules  in  order  to  deter- 


mine the  maturity  date  and  price  of  putta- 
ble preferred  stock.'" 

Special  rules  for  callable  preferred  stock 
In  general,  the  OID  de  minimis  rule  will 
not  apply  to  preferred  stock  that  is  callable 
solely  at  the  option  of  the  issuer  (unless 
such  stock  is  subject  to  a  mandatory  re- 
demption or  is  puttable).  Nonetheless,  the 
economic  accrual  rule  will  apply  to  the 
entire  call  premium  on  such  stock  if  such 
premium  is  considered  to  be  unreasonable 
under  regulations  in  effect  without  regard 
to  this  provision.  In  such  cases,  except  as 
provided  in  regulations,  the  entire  call  pre- 
mium will  be  accrued  over  the  period  of 
time  during  which  the  preferred  stock 
cannot  be  called  for  redemption. 

Stock  that  is  subject  to  mandatory  re- 
demption (or  is  puttable)  and  is  also  callable 
would  be  tested  under  both  the  OID  de  min- 
imis rule  and  the  rule  of  the  regulations  in 
effect  without  regard  to  this  provision  (i.e., 
the  mandatory  redemption  or  put  premium 
would  be  tested  under  the  OID  de  minimis 
rule  and  the  call  premium  would  be  tested 
under  regulations  in  effect  without  regard 
to  this  provision).  If  one  or  more  of  the  pre- 
miums is  less  than  the  amount  considered 
de  minimis  under  such  tests,  then  accrual 
would  not  be  required  for  such  premium  or 
premiums.  If  more  than  one  premium  ex- 
ceeds the  applicable  de  minimis  rule,  the 
committee  intends  that  regulations  will  pro- 
vide rules  for  appropriate  accrual. 

Other  matters 

The  committee  does  not  intend  to  limit 
the  authority  of  the  Secretary  and  the  IRS 
regarding  the  proper  treatment  of  redemp- 
tion premiums  on  preferred  stock.  Thus,  the 
Secretary  may  determine  what  constitutes  a 
redemption  premium  (or  a  disguised  re- 
demption premium).  For  example,  if  at  the 
time  of  issuance  of  cumulative  preferred 
stock  there  is  no  intention  for  dividends  to 
be  paid  currently,  the  IRS  may  treat  such 
dividends  as  a  disguised  redemption  premi- 
um. In  addition,  the  Secretary  may  treat 
stock  that,  in  form,  is  merely  callable  as 
being  subject  to  a  mandatory  redemption  or 
a  put  if  the  existence  of  other  arrangements 
effectively  require  the  issuer  to  redeem  the 
stock. 

The  committee  intends  that  the  economic 
accrual  and  OID  de  minimis  rules  generally 
apply  as  described  above  as  of  the  effective 
date  of  the  bill  without  regard  to  when  the 
regulations  are  amended  to  reflect  such 
rules.  Except  as  provided  herein,  the  com- 
mittee does  not  intend  to  limit  the  author- 
ity of  the  Secretary  to  promulgate  regula- 
tions relating  to  the  accrual  of  redemption 
premiums  on  callable  preferred  stock.  The 
committee  expects  such  regulations  to  be 
prospective. 

Effective  Date 
The  provision  is  effective  for  stock  issued 
on  or  after  October  10.  1990,  unless  issued 
pursuant  to  a  binding  written  contract  in 
effect  on  that  date  and  at  all  times  thereaf- 
ter until  such  issuance,  or  pursuant  to  an 
SEC  or  similar  state  registration  statement 


'°  For  example,  present  proposed  regulations  pro- 
vide that  the  holder  of  a  debt  instrument  with  a 
put  option  that  was  issued  for  cash  or  publicly 
traded  property  will  be  presumed  to  exercise  such 
option  if  the  total  yield  on  the  instrument  deter- 
mined assuming  that  the  holder  exercises  the  put 
option  exceeds  the  total  yield  on  the  instrument  de- 
termined assuming  that  the  holder  does  not  exer- 
cise the  option.  (Prop.  reg.  sec.  1.1272-l(f  M4)(iU)). 
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filed    before    such    date    and    the    stock    is 
issued  within  90  days  of  the  filing. 

c.  Expand  and  clarify  information  report- 
ing and  allocation  rules  for  certain  acquisi- 
tions (sec.  7443  of  the  bill  and  sees.  1060  and 
338  of  the  Code). 

Present  Law 
Information  reporting  rules 

St)ecial  allocation  and  information  report- 
ing rules  apply  to  applicable  asset  acquisi- 
tions (sec.  1060).  An  applicable  asset  acquisi- 
tion means  any  transfer  ( 1 )  of  assets  which 
constitute  a  trade  or  business  and  (2)  with 
respect  to  which  the  transferee's  basis  is  de- 
termined wholly  by  reference  to  the  consid- 
eration paid  for  the  assets. 

For  purposes  of  determining  the  transfer- 
ee's basis  in  the  assets  and  the  transferor's 
gain  or  loss,  the  transferee  and  transferor 
must  allocate  the  consideration  received 
among  the  classes  of  assets  transferred  in 
accordance  with  the  residual  method.  Pur 
suant  to  this  allocation  method,  any  consid- 
eration paid  in  excess  of  the  fair  market 
value  of  all  assets  (other  than  goodwill  and 
going  concern  value)  is  allocated  'o  nona- 
mortizable  goodwill  or  going  concern  value. 
The  transferor  and  transferee  also  must 
report  information  concerning  the  amount 
of  consideration  and  its  allocation  among 
the  assets  transferred. 

The  information  reporting  rules  of  section 
1060  do  not  apply  to  an  acquisition  of  a 
trade  or  business  which  is  structured  as  a 
stock  acquisition  if  the  transferee  does  not 
elect  under  section  338  to  treat  the  stock 
purchase  as  an  asset  acquisition  for  tax  pur- 
poses. It  is  unclear,  however,  whether  these 
reporting  rules  would  apply  to  such  a  stock 
acquisition  if  a  section  338  election  or  a  sec- 
tion 338(h)<10)  election  "  is  made. 

Taxpayers  required  to  report  consistent 
positions 

Courts  apply  different  standards  in  deter- 
mining whether  a  party  to  a  sale  of  a  busi- 
ness can  assert  an  allocation  of  consider- 
ation to  assets  that  is  inconsistent  with  the 
allocation  contained  in  a  written  agreement. 
The  Third  Circuit  has  held  that  a  party  to  a 
contract  allocating  a  portion  of  the  pur- 
chase price  to  a  covenant  not  to  compete 
can  "challenge  the  tax  consequences  of  his 
agreement  as  construed  by  the  Commission- 
er only  by  adducing  proof  which  in  an 
action  between  the  parties  to  the  agreement 
would  be  admissible  to  alter  that  construe 
tion  or  to  show  its  unenforceability  l)ecause 
of  mistake,  undue  influence,  fraud,  duress, 
etc."  Commissioner  v.  Danielson.  378  F.2d 
771.  775  (3d  Cir).  cert,  denied.  389  U.S.  858 
(1967).  In  a  similar  situation,  the  Second 
Circuit  required  the  parties  to  adduce 
"strong  proof  "  in  order  to  refute  the  price 
assigned  by  the  sale  contract  to  a  covenant 
not  to  compete.  See  Ullman  v.  Commission- 
er. 264  F.2d  305.  308  (2d  Cir.  1959). 
Reasons  for  Change 

The  committee  is  aware  that  the  alloca- 
tion of  consideration  among  the  assets 
transferred  in  a  transaction  continues  to  be 
a  troublesome  area  of  the  tax  law  in  those 
situations  in  which  the  existing  reporting 
and  allocation  rules  do  not  apply.  The  com- 
mittee t>elieves  that  extending  the  rules  to 
certain  situations  to  which  they  do  not  cur- 
rently apply  will  tend  to  reduce  controver- 


"  Section  33S(hM10)  permits  a  selling  consolidat- 
ed (roup  to  elect  to  treat  a  sale  of  its  SO-percenl- 
controlled  subsidiary  as  a  sale  of  the  sutisldiary's 
assets.  The  selling  consolidated  group  recognizes 
gain  or  loss  attrlbuuble  to  the  deemed  asset  sale. 
but  not  with  respect  to  the  stocli  sale. 


sies  between  the  IRS  and  taxpayers.  In  ad- 
dition, extending  the  rules  may  diminish 
some  of  the  whipsaw"  r>otential  that  re- 
sults when  the  parties'  allocations  for  tax 
reporting  purposes  are  inconsistent. 

Furthermore,  the  committee  believes  that 
is  necessary  to  clarify  the  application  of  the 
reporting  and  allocation  rules  of  section 
1060  to  stock  purchases  that  are  treated  as 
asset  purchases  under  section  338. 

Finally,  the  committee  believes  it  is  appro- 
priate to  bind  the  parties  to  a  transaction  to 
any  written  agreement  they  reach  regarding 
the  allocation  of  the  consideration  to.  or 
fair  market  value  of.  any  of  the  sp)ecific 
asset(s)  transferred.  In  such  cases,  the  com- 
mittee believes  that  taxpayers  should  not  be 
allowed  to  take  positions  that  are  inconsist- 
ent with  their  written  agreements. 

Explanation  of  Provisions 

Information  reporting  rules 

The  committee  intends  that  the  reporting 
and  allocation  rules  of  section  1060  not 
apply  in  any  case  in  which  a  stock  purchase 
is  treated  as  an  asset  purchase  under  section 
338.  Thus,  except  as  noted  below,  section 
1060  is  inapplicable  even  if  an  actual  asset 
purchase  of  the  same  assets  would  consti- 
tute an  applicable  asset  acquisition. 

The  bill  provides  that  in  the  case  of  a 
stock  purchase  where  a  section  338(h)(10) 
election  is  made,  the  purchasing  corporation 
and  the  selling  consolidated  group  must 
report  information  with  respect  to  the  con- 
sideration received  in  the  transaction  at 
such  times  and  in  such  manner  as  may  be 
provided  in  regulations  promulgated  under 
section  338.  The  reporting  rules  apply  re- 
gardless of  whether  the  transaction  consti- 
tutes an  applicable  asset  acquisition  within 
the  meaning  of  section  1060. 

In  addition,  the  bill  provides  that  where  a 
person  holds  at  least  10  percent  of  the  value 
of  an  entity  (immediately  before  the  trans- 
action) and  both  transfers  an  interest  in  the 
entity  and.  in  connection  therewith,  enters 
into  an  employment  contract,  covenant  not 
to  compete,  royalty  or  lease  agreement  or 
other  agreement  with  the  transferee,  such 
person  and  the  transferee  must  report  infor- 
mation concerning  the  transaction  at  such 
time  and  in  such  manner  as  the  Secretary 
may  require.  These  reporting  rules  apply  re- 
gardless of  whether  the  transaction  consti- 
tutes an  applicable  asset  acquisition  within 
the  meaning  of  section  1060  or  whether,  in 
the  case  of  a  stock  purchase,  a  section  338 
election  is  made.  In  determining  whether  a 
person  holds  at  least  10  percent  of  an  entity, 
the  constructive  ownership  rules  of  section 
318  (or  similar  principles  in  cases  involving 
interests  other  than  stock)  will  apply.  In  ad- 
dition, the  reporting  rules  will  apply  if  a 
person  who  is  related  to  the  10-percent 
owner  (within  the  meaning  of  section  267(b) 
or  section  707(b)<l))  enters  into  the  agree- 
ment with  the  transferee. 

Taxpayers  required  to  report  consistent 
positions 

The  bill  provides  that  a  written  agreement 
regarding  the  allocation  of  consideration  to. 
or  the  fair  market  value  of.  any  of  the 
assets  in  an  applicable  asset  acquisition  will 
be  binding  on  both  parties  for  tax  purposes, 
unless  the  parties  are  able  to  refute  the  allo- 
cation or  valuation  under  the  standards  set 
forth  in  the  Danielson  case.  The  parties  are 
twund  only  with  respect  to  the  allocations 
or  valuations  actually  provided  in  the  agree- 
ment. Thus,  the  parties  are  bound  to  any 
written  partial  allocation  or  valuation.  The 
committee  intends  that  the  Secretary  may 


require  reporting  regarding  any  such  agree- 
ments. 

The  committee  does  not  intend  to  restrict 
in  any  way  the  ability  of  the  IRS  to  chal- 
lenge the  taxpayers'  allocation  to  any  asset 
or  to  challenge  the  taxpayers'  determina- 
tion of  the  fair  market  value  of  any  asset  by 
any  appropriate  method,  particularly  where 
there  is  a  lack  of  adverse  lax  interests  be- 
tween the  parties. 

Effective  Date 

The  provisions  are  effective  for  acquisi- 
tions on  or  after  October  10.  1990.  unless 
pursuant  to  a  binding  written  contract  in 
effect  before  and  on  that  date  and  at  all 
times  thereafter  until  the  acquisition. 

d.  Expand  the  definition  of  a  corporate 
equity  reduction  transaction  for  purposes  of 
limiting  certain  NOL  carrybacks  (sec.  7444 
of  the  bill  and  sec.  172(m)  of  the  Code) 

Present  Law 
The  ability  of  a  C  corporation  to  obtain 
refunds  of  taxes  paid  in  prior  years  by  car- 
rying back  net  operating  losses  (NOLs)  is 
limited  in  cases  where  the  losses  are  created 
by  interest  deductions  allocable  to  a  corpo- 
rate equity  reduction  transaction  ("CERT  "). 
A  CERT  includes  the  acquisition  of  50  per- 
cent or  more  of  the  vote  or  value  of  the 
slock  of  another  corporation.  However,  a 
CERT  does  not  include  the  acquisition  of 
the  stock  of  another  corporation  (1)  that, 
immediately  before  the  acquisition,  was  a 
subsidiary  of  an  affiliated  group,  or  (2)  with 
respect  to  which  an  election  under  section 
338  was  made  to  treat  the  stock  acquisition 
as  an  asset  acquisition. 

Reasons  for  Change 
Corporations  generally  are  allowed  to 
carry  back  NOLs  in  order  to  sm(x>th  out  the 
swings  in  taxable  income  that  can  result 
when  business  cycles  overlap  taxable  year- 
ends  or  from  unexpected  financial  reverses. 
Present  law  limits  the  ability  of  an  acquired 
corporation  to  carry  back  the  interest  ex- 
pense component  of  an  NOL  arising  after  a 
CERT  because  the  leveraging  involved  in 
the  CERT  substantially  alters  the  nature  of 
the  corporation  and  is  not  related  to  a  natu- 
ral business  cycle  or  an  unexpected  finan- 
cial reversal.  The  committee  believes  that 
these  sispects  of  leveraging  are  present  in  all 
debt-financed  CERTs.  including  the  acquisi- 
tion of  a  subsidiary  corporation  of  an  affili- 
ated group.  In  addition,  where  a  subsidiary 
corporation  is  acquired  from  an  affiliated 
group,  the  sale  proceeds  may  not  necessarily 
remain  in  corporate  solution.  This  results 
because  the  selling  group  may  distribute  the 
proceeds  to  its  individual  shareholders,  thus 
reducing  aggregate  corporate  equity. 

Explanation  of  Provision 
The  bill  repeals  the  exception  to  the  defi- 
nition of  a  CERT  relating  to  the  acquisition 
of  the  stock  of  another  corporation  which, 
immediately  the  acquisition,  was  a  meml)er 
of  an  affiliated  group  (other  than  the 
parent  of  such  group).  Thus,  the  bill  ex- 
pands the  definition  of  a  CERT  to  include 
the  acquisition  of  50  jjercent  or  more  of  the 
vote  or  value  of  the  stock  of  any  corpora- 
tion, regardless  of  whether  the  corporation 
was  a  member  of  an  affiliated  group  (unless 
an  election  under  section  338  was  made  to 
treat  the  acquisition  as  an  acquisition  of 
assets). 

Effective  Date 

The  provision  is  effective  for  acquisitions 
on  or  after  October  10.  1990,  unless  pursu- 
ant to  a  binding  written  contract  in  effect 


t>efore  and  on  such  dale  and  at  all  times 
thereafter  until  such  acquisition. 

e.  Clarify  treatment  of  debt  exchanges 
(sec.  7445  of  the  bill  and  sees.  108  and  1275 
of  the  Code). 

Present  Law 

Income  from  the  cancellation  of 

indebtedness 

In  general:  Gross  income  includes  income 
from  the  cancellation  of  indebtedness 
(COD).  Taxpayers  in  title  11  cases  and  insol- 
vent debtors  generally  exclude  COD  from 
income  but  reduce  tax  attributes  by  the 
amount  of  COD  created  on  the  discharge  of 
debt.  The  amount  of  COD  excluded  from 
income  by  an  insolvent  debtor  not  in  a  title 
11  case  cannot  exceed  the  amount  by  which 
the  debtor  is  insolvent.  For  all  taxpayers, 
the  amount  of  COD  generally  is  the  differ- 
ence between  the  adjusted  issue  price  of  the 
debt  being  cancelled  and  the  amount  used 
to  satisfy  such  debt.  The  COD  rules  general- 
ly apply  to  the  exchange  of  an  old  obliga- 
tion for  a  new  obligation,  including  a  modi- 
fication of  the  old  debt  that  is  treated  as  an 
exchange  (a  debt-for-debt  exchange). 

Treatment  of  stock-for-debl  exchanges: 
For  purposes  of  determining  COD.  if  a 
debtor  corporation  transfers  stock  to  a  cred- 
itor in  satisfaction  of  debt,  the  corporation 
is  treated  as  having  satisfied  the  debt  with 
an  amount  of  money  equal  to  the  fair 
market  value  of  the  stock.  However,  taxpay- 
ers in  title  11  cases  and  insolvent  debtors 
generally  may  issue  stock  in  satisfaction  of 
debt  without  creating  COD  (the  stock-for- 
debl  exception)."  The  stock-for-debl  excep- 
tion does  not  apply  in  certain  de  minimis 
cases.  Specifically,  the  exception  does  not 
apply  to  the  issuance  of  nominal  or  token 
shares  of  slock  or  with  respect  to  the  issu- 
ance of  stock  to  an  unsecured  creditor 
where  the  ratio  of  the  value  of  the  slock  re- 
ceived by  such  creditor  to  the  amount  of  the 
creditor's  debt  discharged  by  such  slock  in  a 
workout  is  less  than  50  percent  of  a  similar 
ratio  computed  for  all  unsecured  creditors 
participating  in  the  workout.  (Sec. 
108(e)(8)). 

Original  issue  discount  rules 

The  issuer  of  a  debt  instrument  with  origi- 
nal issue  discount  (OID)  generally  accrues 
and  deducts  the  discount,  as  interest,  over 
the  term  of  the  instrument  on  an  economic 
accrual  basis.  The  holder  of  an  OID  instru- 
ment also  includes  the  amount  of  OID  in 
income  on  an  economic  accrual  basis.  Origi- 
nal issue  discount  is  the  excess  of  the  stated 
redemption  price  at  maturity  over  the  issue 
price  of  a  debt  instrument.  For  purposes  of 
the  OID  rules,  the  issue  price  of  a  debt  in- 
strument that  is  issued  for  properly  gener- 
ally is  determined  by  reference  to  fair 
market  value  if  either  the  debt  instrument 
or  the  properly  for  which  it  was  issued  is 
publicly  traded.  (Sec.  1273(b)(3)).  If  neither 
the  debt  instrument  nor  the  property  for 
which  it  is  issued  is  publicly  traded,  the 
issue  price  of  the  instrument  generally  is  its 
stated  principal  amount,  provided  the  in- 
strument has  adequate  stated  interest.  If 
the  debt  instrument  lacks  adequate  stated 
interest,  the  issue  price  of  the  instrument 
generally  is  determined  by  using  the  appli- 
cable Federal  rate  to  discount  all  payments 
due  under  the  instrument.  (Sec.  1274).  Fi- 
nally, for  debt-for-debt  exchanges  in  a  reor- 


ganization, the  issue  price  of  a  new  debt  in- 
strument is  not  less  than  the  adjusted  issue 
price  of  the  old  debt  instrument.  (Sec. 
1275(a)(4)).  In  certain  other  cases,  issue 
price  is  equal  to  staled  redemption  price  at 
maturity.  (Sec.  1273(b)(4)). 

Reasons  for  Change 

The  committee  is  aware  that  taxpayers 
take  various  positions  as  to  whether  and 
how  these  OID  and  other  rules  apply  for 
purposes  of  determining  COD.  With  respect 
to  exchanges  that  qualify  as  reorganiza- 
tions, taxpayers  with  net  operating  losses, 
or  in  title  11  or  similar  proceedings,  may 
take  the  position  that  the  OID  rules  do  not 
apply,  so  that  COD  is  created.  In  such  ex- 
changes, taxpayers  in  other  situations  may 
lake  the  position  that  the  OID  rules  do 
apply,  so  that  no  COD  is  created. 

The  committee  believes  that  the  rules  for 
determining  the  amount  of  COD  created  on 
a  debt-for-debt  exchange  need  to  be  clari- 
fied in  order  to  provide  guidance  to  taxpay- 
ers, to  ensure  similar  treatment  for  taxpay- 
ers undertaking  similar  transactions,  and  to 
prevent  taxpayers  from  selectively  choosing 
the  tax  treatment  for  a  transaction.  The 
committee  further  believes  that  the  amount 
of  COD  created  on  a  debt-for-debt  exchange 
is  properly  determined  by  comparing  the  ad- 
justed issue  price  of  the  old  obligations 
being  discharged  to  the  issue  price  of  the 
new  obligations,  and  that  the  OID  rules,  as 
modified  by  the  bill,  provide  the  appropri- 
ate framework  for  determining  the  issue 
price  of  a  new  obligation. 

The  committee  also  believes  that  the 
present-law  stock-for-debt  exception  relat- 
ing to  the  recognition  of  COD  by  bankrupt 
and  insolvent  taxpayers  should  not  apply  to 
the  issuance  of  certain  preferred  stock  that 
resembles  debt.  Accordingly,  the  committee 
believes  that  in  such  instances,  rules  similar 
to  the  rules  applicable  to  debt-for-debt  ex- 
changes should  apply. 

Explanation  of  Provisions 
Debt-for-debt  exchanges 

Treatment  of  issuers:  The  provision  pro- 
vides explicit  rules  for  determining  the 
amount  of  COD  created  in  a  debt-for-debt 
exchange  and  how  the  OID  rules  apply  in 
such  a  situation.  No  inference  is  intended  as 
to  the  proper  treatment  of  debt-for-debt  ex- 
changes under  prior  law. 

Under  the  provision,  for  purposes  of  deter- 
mining the  amount  of  COD  of  a  debtor  that 
issues  a  new  debt  instrument  in  satisfaction 
of  an  old  debt,  such  debtor  will  be  treated  as 
having  satisfied  the  old  debt  with  an 
amount  of  money  equal  to  the  issue  price  of 
the  new  debt."  For  this  purpose,  the  issue 
price  of  the  new  obligation  will  be  deter- 
mined under  the  general  rules  applicable  to 
debt  instruments  issued  for  property  (i.e.. 
sees.  1273(b)  and  1274).  For  debt  instru- 
ments subject  to  section  483  (rather  than 
section  1274),  the  issue  price  as  determined 
under  section  1273(b)(4)  is  reduced  to  ex- 
clude unstated  interest  for  purposes  of  de- 
termining COD. 

In  addition,  the  reorganization  exception 
in  section  1275(a)(4)  of  the  OID  rules  is  re- 
pealed. Thus,  either  or  both  COD  or  OID 
may  tie  created  in  a  debt-for-debt  exchange 
that  qualifies  as  a  reorganization,  so  long  as 


"The  IRS  has  recently  published  a  ruling  that 
holds  that  the  stock-tor-debt  exception  can  apply 
only  to  the  extent  of  the  redemption  price  and  liq- 
uidation preference  of  preferred  stock  issued  for 
debt.  (Rev.  Rul.  90-87.  Issued  October  2.  1990). 


"  In  any  case  in  which  an  old  debt  instrument  is 
exchanged  by  the  holder  for  a  new  debt  instru- 
ment, or  in  which  the  terms  of  an  old  debt  instru- 
ment are  modified  so  as  to  constitute  an  exchange 
by  the  holder,  the  debtor  is  treated  as  having  issued 
a  new  debt  instrument  In  satisfaction  of  an  old  debt 
instrument. 


the  exchange  qualifies  as  a  realization  event 
under  section  1001  for  the  holder.  The  pro- 
vision does  not  change  the  present-law  rules 
of  sections  354,  355.  or  356  regarding  the 
amount  of  gain  or  loss  recognized  or  not  rec- 
ognized in  a  reorganization. 

Thus,  if  either  the  old  or  the  new  obliga- 
tion in  a  debt-for-debt  exchange  is  publicly 
traded,  the  issue  price  of  the  new  obligation 
will  be  the  fair  market  value  of  the  publicly- 
traded  obligation.  If  neither  obligation  is 
publicly  traded,  the  issue  price  of  the  new 
obligation  will  be  its  stated  principal 
amount,  unless  the  new  obligation  does  not 
have  adequate  stated  interest.  In  such  case, 
the  issue  price  generally  is  determined  by 
using  the  applicable  Federal  rate  to  dis- 
count all  payments  due  under  the  new  obli- 
gation. 

Example  1:  A  corporation  issued  for  $1000 
a  bond  that  provided  for  annual  coupon 
payments  based  on  a  market  rale  of  inter- 
est. The  bond  is  publicly  traded.  Some  time 
later,  when  the  old  bond  is  worth  $600.  the 
corporation  exchanges  the  old  bond  for  a 
new  bond  that  has  a  stated  redemption 
price  at  maturity  of  $750.  The  exchange  is 
treated  as  a  realization  event  under  section 
1001.  Under  the  bill,  the  new  bond  will  have 
an  issue  price  of  $600  (the  fair  market  value 
of  the  old  bond)  and  deductible  OID  of  $150 
($750  stated  redemption  price  at  maturity 
less  $600  issue  price)  and  the  corporation 
will  have  COD  of  $400  ($1000  adjusted  issue 
price  of  the  old  bond  less  $600  issue  price  of 
the  new  txind).  Such  results  will  occur 
whether  or  not  the  exchsinge  qualifies  as  a 
reorganization. 

Treatment  of  the  holder:  The  repeal  of 
section  1275(a)(4)  will  be  applicable  to  the 
holder  as  well  as  the  issuer  of  the  new  debt 
instrument  for  purposes  of  determining  the 
issue  price  of  the  new  debt  instrument  re- 
ceived in  a  debt-for-debt  exchange. 

Example  2;  Assume  the  holder  of  the  old 
bond  in  Example  1  above  had  recently  pur- 
chased such  bond  for  $600.  Even  if  the  debt- 
for-debt  exchange  qualifies  as  a  reorganiza- 
tion, the  holder  will  have  an  issue  price  of 
$600  and  includible  OID  of  $150  with  re- 
spect to  the  new  bond. 

Stock-for-debt  exchanges 

The  provision  also  repeals  the  stock-for- 
debt  exception  for  title  II  cases  and  insol- 
vent debtors  for  taxpayers  that  issue  dis- 
qualified stock  in  exchange  for  debt.  For 
this  purpose,  disqualified  stock  is  any  stocl: 
with  a  stated  redemption  price  and  that 
either  is  subject  to  a  fixed  redemption  date, 
is  callable  by  the  issuer,  or  is  puttable  by 
the  holder.  In  addition,  disqualified  stock 
will  not  be  considered  to  be  stock  for  pur- 
poses of  the  de  minimis  rule  of  section 
108(e)(8). 

Thus,  under  the  bill,  taxpayers  In  title  11 
cases  or  insolvent  taxpayers  that  issue  dis- 
qualified stock  in  discharge  of  debt  general- 
ly will  reduce  their  tax  attributes  by  the 
amount  by  which  the  adjusted  issue  price  of 
the  debt  discharged  exceeds  the  fair  market 
value  of  that  stock.  In  the  case  of  an  insol- 
vent taxpayer  not  in  a  title  11  case,  the 
amount  of  COD  in  excess  of  the  amount  of 
insolvency,  if  any.  will  be  included  in  gross 
income  in  accordance  with  present-law  rules 
governing  the  taxation  of  COD. 
Effective  Date 

The  provision  generally  is  effective  for 
debt-for-debt  or  stock-for-debt  exchanges 
occurring  on  or  after  October  10.  1990.  The 
provision  does  not  apply  to  an  exchange 
that  is  pursuant  to  a  binding  written  con- 
tract in  effect  before  October  10.  1990.  and 
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all  times  thereafter.  The  provision  does  not 
apply  to  an  exchange  that  is  pursuant  to  a 
tender  offer  or  exchange  offer  filed  with 
the  Securities  and  Exchange  Commission 
before  October  10.  1990.  The  provision  does 
not  apply  to  an  exchange  that  is  pursuant 
to  a  transaction  the  material  terms  of  which 
were  described  in  a  written  public  announce- 
ment before  October  10.  1990,  and  which 
was  the  subject  of  a  prior  filing  with  the  Se- 
curities and  Exchange  Commission,  and 
which  is  subsequently  filed  with  the  Securi- 
ties and  Exchange  Commission  before  Janu- 
ary 1.  1991. 

In  addition,  the  provision  does  not  apply 
to  an  exchange  resulting  from  a  proceeding 
in  a  title  11  or  similar  case  that  had  been 
filed  before  October  10,  1990. 

6.  Employment  Tax  Provisions 

a.  Increase  dollar  limitation  on  amount  of 
wages  and  self-employment  income  subject 
to  the  Medicare  hospital  insurance  payroll 
tax  (sec.  7451  of  the  bill  and  sec.  3121  of  the 
Code). 

Present  Law 

As  part  of  the  Federal  Insurance  Contri- 
butions Act  (FICA).  a  tax  is  imposed  on  em- 
ployees and  employers  up  to  a  maximum 
amount  of  employee  wages.  The  tax  is  com- 
prised of  two  parts:  old-age,  survivor,  and 
disability  insurance  (OASDI)  and  Medicare 
hospital  insurance  (HI).  For  wages  paid  in 
1990  to  covered  employees,  the  HI  tax  rate 
is  1.45  percent  on  both  the  employer  and 
the  employee  on  the  first  $51,300  of  wages 
and  the  OASDI  tax  rate  is  6.2  percent  on 
both  the  employer  and  the  employee  on  the 
first  $51,300  of  wages. 

Under  the  Self-Employment  Contribu 
tions  Act  of  1954  (SECA).  a  tax  is  imposed 
on  an  individual's  self-employment  income. 
The  self -employment  tax  rate  is  the  same  as 
the  total  rate  for  employers  and  employees 
(i.e..  2.9  percent  for  HI  and  12.40  percent  for 
OASDI).  For  1990.  the  tax  is  applied  to  the 
first  $51,300  of  self-employment  income 
and.  in  general,  the  tax  is  reduced  by  any 
wages  for  which  employment  taxes  were 
withheld  during  the  year. 

The  cap  on  wages  and  self-employment 
income  subject  to  PICA  and  SECA  taxes  is 
indexed  to  changes  in  the  average  wages  in 
the  economy.  In  1991.  the  amount  of  wages 
or  self-employment  income  subject  to  the 
tax  is  projected  to  be  $54,300. 

Reasons  for  Change 
The  committee  believes  that  increasing 
the  cap  on  wages  and  self-employment 
Income  subject  to  tax  with  respect  to  HI  will 
improve  the  progressivily  of  the  tax  system. 
In  addition,  increased  revenues  under  the 
bill  will  provide  necessary  funding  for  the 
Hospital  Insurance  Trust  Fund  and  will  en- 
hance its  long-term  solvency. 

Explanation  of  Provision 
The  bill  increases  the  cap  on  wages  and 
self-employment  income  considered  in  cal- 
culating HI  tax  liability  to  $89,000.  As  under 
present  law,  for  years  beginning  after  1991. 
this  cap  is  indexed  to  changes  in  the  aver- 
age wages  in  the  economy.  The  OASDI 
wage  cap  remains  at  the  level  provided 
under  present  law. 

Effective  Date 

The  provision  is  effective  on  January  1. 
1991. 

b.  Extending  Medicare  coverage  of.  and 
application  of  hospital  insurance  tax  to.  all 
State  and  local  government  employees  (sec. 
7452  of  the  bill  and  sec.  3121  of  the  Code). 


Present  Law 

Before  enactment  of  the  Consolidated 
Omnibus  Reconciliation  Act  of  1985 
(COBRA).  State  and  local  workers  were  cov- 
ered under  Medicare  only  if  the  State  and 
the  Secretary  of  Health  and  Human  Serv- 
ices entered  into  a  voluntary  agreement  pro- 
viding for  such  coverage.  In  COBRA,  the 
Congress  extended  Medicare  coverage  (and 
the  corresponding  hospital  insurance  (HI) 
payroll  tax)  on  a  mandatory  basis  to  State 
and  local  government  employees  (other 
than  students)  hired  after  March  31.  1986. 

For  wages  paid  in  1990  to  Medicare-cov- 
ered employees,  the  total  HI  lax  rate  is  2.9 
percent  of  the  first  $51,300  of  wages.  The 
tax  is  divided  equally  between  the  employer 
and  the  employee. 

Reasons  for  Change 

The  committee  believes  Medicare  coverage 
should  be  extended  to  all  employees  of 
State  and  local  governments. 

Explanation  of  Provision 

The  bill  requires  coverage  of  all  employees 
of  State  and  local  governments  under  Medi- 
caire  without  regard  to  the  employee's  date 
of  hire.  The  2.9  percent  HI  payroll  tax  rate 
would  be  phased  in  with  respect  to  newly 
covered  State  and  local  government  employ- 
ees so  that  the  tax  rate  is  1.6  percent  in 
1992:  2.7  percent  in  1993;  and  2.9  percent  in 
1994  and  thereafter.  The  present-law  stu- 
dent exception  is  retained  with  respect  to 
students  employed  in  public  schools,  col- 
leges, and  universities.  Coverage  may.  as 
under  present  law.  continue  to  be  provided 
to  such  individuals  at  the  option  of  the 
State  government. 

In  the  case  of  certain  employees  who  are 
required  to  pay  the  HI  tax  and  who  meet 
certain  other  requirements.  State  and  local 
service  prior  to  the  effective  date  of  this 
provision  is  deemed  to  have  been  covered  by 
the  HI  tax  for  purposes  of  determining 
Medicare  eligibility.  Prior  State  and  local 
service  is  counted  regardless  of  whether 
such  service  was  continuous. 

Under  the  provision,  the  HI  trust  fund 
would  be  reimbursed  from  the  general  fund 
of  the  Treasury  for  any  additional  cost  aris- 
ing by  reason  of  this  provision. 

The  Secretary  of  Health  and  Human  Serv- 
ices is  required  to  provide  a  process  by 
which  employees  could  provide  evidence  of 
prior  State  and  local  governmental  service  if 
such  service  is  necessary  to  qualify  for  cov- 
erage under  the  program. 

Effective  Date 

The  provision  is  effective  with  respect  to 
services  performed  after  Decemlier  31.  1991. 

c.  Extend  social  security  retirement  cover- 
age (OASDI)  to  State  and  local  government 
employees  not  covered  by  a  public  employee 
retirement  program  (sec.  7453  of  the  bill 
and  sec.  3121  of  the  Code) 

Present  Law 

Employees  of  State  and  local  governments 
are  covered  under  social  security  by  volun- 
tary agreements  entered  into  by  the  States 
with  the  Secretary  of  Health  and  Human 
Services  (HHS).  After  a  State  has  entered 
into  such  an  agreement,  it  may  decide,  or 
permit  its  political  sut>divisions  to  decide, 
whether  to  include  particular  groups  of  em- 
ployees under  the  agreement.  All  States 
have  entered  into  such  agreements.  The 
extent  of  coverage  is  high  in  some  States 
and  limited  in  others.  Nationally,  about  72 
percent  of  State  and  local  workers  are  cov- 
ered by  social  security. 

With  certain  exceptions,  a  State  has  broad 
latitude  to  decide  which  groups  of  State  and 


local  employees  are  covered  under  its  agree- 
ment. In  some  cases  in  which  States  have 
elected  not  to  provide  coverage,  a  part  of 
the  workforce  does  not  participate  in  any 
public  retirement  plan. 

For  1990.  the  social  security  (Old  Age, 
Survivors,  and  Disability  Insurance)  tax 
rate  is  6.2  percent  of  covered  wages  up  to 
$51,300  and  is  imposed  on  both  the  employ- 
er and  employee  (for  a  total  of  12.40  per- 
cent). 

Reasons  for  Change 
Certain  employees  of  State  and  local  gov- 
ernments have  no  retirement  protection 
either  from  social  security  or  a  public  retire- 
ment system.  Many  of  these  individuals  are 
low-paid  individuals  with  limited  or  inter- 
mittent work  experience  and,  therefore, 
social  security  coverage  will  provide  impor- 
tant disability,  survivorship,  and  retirement 
protection. 

Explanation  of  Provision 

The  bill  requires  social  security  (Old  Age, 
Survivors,  and  Disability  Insurance)  cover- 
age for  State  and  local  workers  who  are  not 
covered  by  a  retirement  system  in  conjunc- 
tion with  their  employment  for  the  State  or 
local  government  and  subjects  the  wages  of 
such  employees  to  the  OASDI  portion  of 
the  tax  under  the  Federal  Insurance  Contri- 
butions Act  (FICA).  An  exception  is  provid- 
ed for  students  employed  in  public  schools, 
colleges,  and  universities,  for  whom  cover- 
age may  continue  to  be  provided  at  the 
option  of  the  State  government.  This  excep- 
tion maintains  parallel  coverage  rules  for 
students  employed  by  public  educational  in- 
stitutions and  those  employed  by  private 
schools,  colleges,  and  universities. 

A  retirement  system  is  defined  as  under 
the  definition  of  retirement  system  in  the 
Social  Security  Act  (42  U.S.C.  sec. 
418(b)(4)).  Thus,  a  retirement  system  is  de- 
fined as  a  pension,  annuity,  retirement,  or 
similar  fund  or  system  established  by  a 
State  or  by  a  political  subdivision  thereof. 

Whether  an  employee  is  a  member  (i.e..  is 
a  participant)  of  a  retirement  system  is 
based  upon  whether  that  individual  actually 
participates  in  the  program.  Thus,  whether 
an  employee  participates  is  not  determined 
by  whether  that  individual  holds  :i  position 
that  is  included  in  a  retirement  system.  In- 
stead, that  individual  must  actually  be  a 
member  of  the  system.  For  example,  an  em- 
ployee whose  job  classification  is  of  a  type 
that  ordinarily  is  entitled  to  coverage,  is  not 
a  member  of  a  retirement  system  if  he  or 
she  is  ineligible  because  of  age  or  service 
conditions  contained  in  the  plan  and,  there- 
fore, is  required  to  be  covered  under  Social 
Security.  Similarly,  if  participation  in  the 
system  is  elective,  and  the  employee  elects 
not  to  participate,  that  employee  does  not 
participate  in  a  system  for  purposes  of  this 
rule,  and  is  to  be  covered  under  the  Social 
Security  system. 

The  Secretary  of  the  Treasury,  in  con- 
junction with  the  Social  Security  Adminis- 
tration, is  required  to  issue  guidance  in 
order  to  implement  the  purposes  of  this  pro- 
vision. 

Effective  Date 

The  provision  is  effective  with  respect  to 
services  performed  after  December  31.  1991. 

d.  Extend  Federal  Unemployment  Tax 
(FUTA)  Surtax  (sec.  7454  of  the  bill  and  sec. 
3301  of  the  Code). 

Present  Law 
The    Federal    Unemployment    Tax    Act 
(FUTA)  imposes  a  gross  employer  tax  of  6.2 
percent  on  the  first  $7,000  paid  annually  to 


each  employee.  Employers  in  States  meet- 
ing certain  requirements  and  with  no  over- 
due Federal  loans  are  eligible  for  a  full  5.4 
percentage  point  credit,  making  the  basic 
net  FUTA  tax  rate  0.8  percent.  This  0.8-per- 
cent tax  rate  has  a  permanent  component  of 
0,6  percent  and  a  temporary  component  of 
0.2  percent.  The  0.2-percent  surtax  is  sched- 
uled to  expire  for  wages  paid  after  1990. 
Reasons  for  Change 

The  committee  believes  that  it  is  appropri- 
ate to  extend  the  0.2-percent  FUTA  surtax 
for  5  years. 

Explanation  of  Provision 

The  bill  extends  the  0.2-percent  surtax  im- 
posed on  employers  under  the  Federal  Un- 
employment Tax  Act  (FUTA)  through  1995. 
Effective  Date 

The  provision  is  effective  with  respect  to 
wages  paid  on  or  after  January  1,  1991. 

e.  Increase  in  railroad  retirement  tier  2 
payroll  taxes  (sec.  7455  of  the  bill  and  sees. 
3201.  3211.  and  3221  of  the  Code). 

Present  Law 

Railroad  employers,  employees,  and  em- 
ployee representatives  are  subject  to  a  pay- 
roll tax  to  fund  tier  2  railroad  retirement 
benefits.  The  tax  rate  is  4.90  percent  fo.'  em- 
ployees, 16.10  percent  for  employers,  and 
14.75  percent  for  employee  representatives. 
In  1990.  the  tax  is  imposed  on  wages  up  to  a 
maximum  of  $38,100.  In  1991,  this  wage 
base  is  projected  to  increase  to  $40,500. 
Reasons  for  Change 

The  committee  believes  that  an  increase 
in  the  tier  2  payroll  tax  will  improve  the 
long-term  solvency  of  the  Railroad  Retire- 
ment Account. 

Explanation  of  Provision 

The  provision  increases  the  Tier  2  tax  rate 
by  0.10  percent  for  employees  (for  a  total 
rate  of  5.00  percent).  0.30  percent  for  em- 
ployers (for  a  total  rate  of  16.40  percent), 
and  0.30  percent  for  employee  representa- 
tives (for  a  total  rate  of  15.05  percent). 
Effective  Date 

The  provision  applies  to  compensation 
paid  after  December  31.  1990.  in  the  case  of 
the  employer-level  tax  and  to  compensation 
received  after  December  31.  1990.  in  the 
case  of  the  employee  and  employee  repre- 
sentatives taxes. 

f.  One-year  Extension  of  General  Fund 
Transfers  to  Railroad  Retirement  Tier  2 
Trust  Fund  (sec.  7456  of  the  bill  and  sec. 
3201  of  the  Code). 

Present  Law 

The  proceeds  from  the  taxation  of  rail- 
road retirement  Tier  2  benefits  are  trans- 
ferred from  the  General  Fund  of  the  Treas- 
ury into  the  Railroad  Retirement  Account. 
This  transfer  applies  only  to  proceeds  from 
the  taxation  of  benefits  that  are  received 
prior  to  October  1.  1990.  Proceeds  from  the 
taxation  of  t>enefits  received  after  this  date 
will  remain  in  the  General  Fund. 
Reasons  for  Change 

The  Commission  on  Railroad  Retirement 
Reform,  established  pursuant  to  the  1987 
budget  reconciliation  legislation,  submitted 
its  final  report  on  September  14.  1990. 
making  numerous  recommendations  con- 
cerning the  structure  and  financing  of  the 
railroad  retirement  program.  In  order  to 
allow  time  for  Congress  to  review  this 
report  and  determine  whether  siny  of  its 
recommendations  should  be  implemented, 
the  committee  believes  it  is  appropriate  to 
continue  for  an  additional  year  the  provi- 
sions for  transfer  to  the  trust  fund  of  the 


proceeds  from  the  taxation  of  tier  2  bene- 
fits. 

Explanation  of  Provision 

The  transfer  of  proceeds  from  the  tax- 
ation of  railroad  retirement  tier  2  benefits 
from  the  General  Fund  into  the  Railroad 
Retirement  Account  is  extended  for  one 
year,  to  apply  to  benefits  received  prior  to 
October  1,  1991.  The  continuation  of  this 
transfer  is  estimated  to  result  in  an  addi- 
tional deposit  into  the  Railroad  Retirement 
Account  of  $190  million. 

Effective  Date 

The  provision  is  effective  with  respect  to 
benefits  received  after  September  30.  1990. 
and  before  October  1.  1991. 

g.  Railroad  Retirement  Tier  1  tax  rate  de- 
termined by  reference  to  the  Federal  Insur- 
ance Contributions  Act  (FICA)  tax  rate  (sec. 

7457  of  the  bill  and  sec.  3111  of  the  Code). 

Present  Law 

Prior  to  1984,  the  railroad  retirement  tier 
1  tax  was  imposed  at  a  rate  determined  by 
cross-reference  to  the  Federal  Insurance 
Contributions  Act  (PICA)  under  which 
Social  Security  taxes  are  imposed.  The  tier 
1  tax  rate  is  identical  to  the  combined  tax 
rate  under  the  old-age,  survivors,  and  dis- 
ability insurance  and  the  hospital  insurance 
tax  (OASDHI).  Since  1983.  the  tier  1  tax 
rate  has  been  specified  numerically  in  the 
Railroad  Retirement  Tax  Act  rather  than 
by  cross-reference  to  the  PICA  tax  rate. 
Reasons  for  Change 

The  committee  believes  that  uniformity 
and  simplicity  are  improved  under  the  pro- 
vision. 

Explanation  of  the  Provision 

The  bill  amends  the  Railroad  Retirement 
Tax  Act  to  provide  that  the  tier  1  tax  rate  is 
determined  by  cross-reference  to  the  FICA 
tax  rate. 

Effective  Date 

The  provision  is  effective  with  date  of  en- 
actment. 

h.   Payroll  tax  deposit  stabilization  (sec. 

7458  of   the   bill   and   sec.   6302(g)   of   the 
Code). 

Present  Law 

Treasury  regulations  have  established  the 
system  under  which  employers  deposit 
income  taxes  withheld  from  employees' 
wages  and  FICA  taxes.  The  frequency  with 
which  these  taxes  must  be  deposited  in- 
creases as  the  amount  required  to  be  depos- 
ited increases. 

Employers  are  required  to  deposit  these 
taxes  as  frequently  as  eight  times  per 
month,  provided  that  the  amount  to  be  de- 
posited equals  or  exceeds  $3,000.  These  de- 
posits must  be  made  within  three  banking 
days  after  the  end  of  the  eighth-monthly 
period. 

Effective  August  1.  1990.  employers  who 
are  on  this  eighth-monthly  system  are  re- 
quired to  deposit  income  taxes  withheld 
from  employees'  wages  and  FICA  taxes  by 
the  close  of  the  applicable  banking  day  (in- 
stead of  by  the  close  of  the  third  banking 
day)  after  any  day  on  which  the  business 
cumulates  an  amount  to  be  deposited  equal 
to  or  greater  than  $100,000  (regardless  of 
whether  that  day  is  the  la^t  day  of  an 
eighth-monthly  period). 

For  1990.  the  applicable  banking  day  is 
the  first.  For  1991.  the  applicable  banking 
day  is  the  second.  For  1992,  the  applicable 
banking  day  is  the  third.  For  1993  and  1994. 
the  applicable  banking  day  is  the  first.  The 
Treasury  Department  is  given  authority  to 
issue  regulations  for  1995  and  succeeding 


years  to  provide  for  similar  modifications  to 
the  date  by  which  deposits  must  be  made  in 
order  to  minimize  unevenness  in  the  re- 
ceipts effects  of  this  provision. 

Reasons  for  Change 
The  committee  believed  that  it  was  appro- 
priate to  simplify  this  provision  by  making 
the  deposit  rules  uniform  for  all  years. 

Explanation  of  Provision 
The  bill  requires  that  deposits  equal  to  or 
greater  than  $100,000  must  be  made  by  the 
close  of  the  next  banking  day  for  all  years. 
Thus,  no  change  from  present  law  is  neces- 
sary for  calendar  year  1990,  but  for  calendar 
years  1991  and  1992  deposits  are  acceler- 
ated. The  regulatory  authority  provided  to 
the  Treasury  Department  is  repealed. 

Effective  Date 
The  provision  is  effective  for  amounts  re- 
quired to  be  deposited  after  December  31. 
1990. 

7.  Limitation  on  Itemized  Deductions  (sees. 
7461  and  7463  of  the  bill.  sees.  57(a)(6)  and 
213  of  the  Code,  and  new  sec.  68  of  the 
Code). 

Present  Law 

General  Rules  for  Itemized  Deductions 

Under  present  law.  individuals  who  do  not 
elect  the  standard  deduction  may  claim 
itemized  deductions  (subject  to  certain  limi- 
tations) for  certain  nonbusiness  expenses  in- 
curred during  the  taxable  year.  Among 
these  deductible  expenses  are  unreimbursed 
medical  expenses,  casualty  and  theft  losses, 
charitable  contributions,  qualified  residence 
interest,  a  portion  of  personal  interest  (10 
percent  in  1990:  zero  thereafter),  State  and 
local  income  and  proi>erty  taxes,  moving  ex- 
penses, unreimburse<l  employee  business  ex- 
penses, and  certain  other  miscellaneous  ex- 
penses. 

Certain  itemized  deductions  are  allowed 
only  to  the  extent  that  the  amount  of  the 
expense  incurred  during  the  taxable  year 
exceeds  a  specified  percentage  of  the  tax- 
payer's adjusted  gross  income  (AGI).  Unre- 
imbursed medical  expenses  for  care  of  the 
taxpayer  and  the  taxpayer's  spouse  and  de- 
pendents are  deductible  only  to  the  extent 
that  the  total  of  such  expenses  exceeds  7.5 
percent  of  the  taxpayer's  AGI.  Nonbusiness 
casualty  or  theft  losses  are  deductible  only 
to  the  extent  that  the  amount  of  the  loss 
arising  from  each  casualty  or  theft  exceeds 
$100  and  only  to  the  extent  that  total  casu- 
alty and  theft  losses  exceed  10  percent  of 
the  taxpayer's  AGI.  Unreimbursed  employ- 
ee business  expenses  and  certain  other  mis- 
cellaneous itemized  deductions  are  deducti- 
ble only  to  the  extent  that  the  total  of  such 
expenses  and  deductions  exceeds  two  per- 
cent of  the  taxpayer's  AGI. 

Deduction  for  Contribution  of  Appreciated 

Property 

In  computing  taxable  income,  a  taxpayer 

generally    is    allowed    to    deduct    the    fair 

market  value  of  property  contributed  to  a 

charitable  organization.'*  In  the  case  of  a 


'*The  amount  of  the  deduction  allowable  for  a 
taxable  year  with  respect  to  a  charitable  contribu- 
tion may  l>e  reduced  depending  on  the  type  of  prop- 
erty contributed,  the  type  of  charitable  organiza- 
tion to  which  the  property  is  contributed,  and  the 
income  of  the  taxpayer  (sees.  170(b)  and  17(Ke)). 
Special  rules  also  limit  the  amount  of  a  charitable 
contribution  deduction  to  less  than  the  contributed 
property's  fair  marliet  value  In  cases  of  contribu- 
tions of  inventory  or  other  ordinary  Income  proper- 
ty and  short-term  capital  gain  property. 


30570 


CONGRESSIONAL  RECORD— SENATE 


October  18,  1990 


October  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


30571 


charitable  contribution  of  tangible  personal 
property,  however,  a  taxpayer's  deduction 
for  regular  tax  purposes  is  limited  to  the  ad- 
justed basis  in  such  property  if  the  use  by 
the  recipient  charitable  organization  is  un- 
related to  the  organization's  tax-exempt 
purpose  (sec.  170<e)(l)(B)(i)). 

For  purposes  of  computing  alternative 
minimum  taxable  income  (AMTI).  the  de- 
duction for  charitable  contributions  of  cap- 
ital gain  property  (real,  personal,  or  intangi- 
ble) is  disallowed  to  the  extent  that  the  fair 
market  value  of  the  property  exceeds  its  ad- 
justed basis. 

Deduction  for  Cosmetic  Surgery 

For  purposes  of  the  medical  expense  de- 
duction, eligible  "medical  care"  expenses  are 
defined  as  amounts  paid  for  the  diagnosis, 
cure,  mitigation,  treatment,  or  prevention  of 
disease,  or  for  the  purpose  of  affecting  any 
structure  or  function  of  the  body  (sec. 
213(d)<l)<A)).  The  Internal  Revenue  Service 
(IRS)  has  interpreted  "medical  care"  as  in- 
cluding procedures  that  permanently  alter 
any  structure  of  the  body,  even  if  the  proce- 
dure generally  is  considered  to  be  an  elec- 
tive, purely  cosmetic  treatment  (such  as  re- 
moval of  hair  by  electrolysis  and  face  lift 
operations)."  For  purposes  of  the  medical 
expense  deduction,  the  IRS  generally  does 
not  distinguish  between  pr<x;edures  which 
are  medically  necessary  and  those  which  are 
purely  cosmetic. 

Reasons  for  Change 

The  committee  determined  that  it  is  ap- 
propriate to  impose  a  limitation  on  other- 
wise deductible  expenses  of  individual  tax- 
payers with  AGI  exceeding  $100,000.  The 
higher  an  individual's  AGI.  the  less  likely  it 
is  that  an  otherwise  deductible  expense  will 
significantly  affect  the  individual's  ability 
to  pay  income  taxes.  Thus,  the  committee 
believes  that  the  goal  of  personalizing  the 
Federal  income  tax  based  on  each  individ- 
ual's ability  to  pay  taxes  is  enhanced  by 
adoption  of  a  rule  that  imposes  some  limita- 
tion on  deductibility  of  amounts  paid  (other 
than  mtdical  expenses,  casualty  and  theft 
losses,  and  investment  interest)  by  high- 
income  individuals,  yet  generally  allows  full 
deductibility  at  the  margin. 

Alt'iough  it  is  appropriate  to  adopt  a  gen- 
eral limitation  on  itemized  deductions  appli- 
cable to  upper-income  individuals,  the  com- 
mittee believes  there  is  special  need  to  en- 
courage donations  to  charitable  and  educa- 
tional institutions  of  tangible  articles  with 
unique  cultural  or  educational  value  (such 
as  works  of  art  and  manuscripts).  Therefore, 
the  committee  determined  that,  for  pur- 
poses of  computing  alternative  minimum 
taxable  income,  taxpayers  should  be  al- 
lowed to  claim  the  same  deduction  for  chari- 
table contributions  of  tangible  personal 
property  as  is  allowed  for  regular  tax  pur- 
poses. This  change  will  provide  an  addition- 
al incentive  for  taxpayers  to  donate  certain 
tangible  personal  property,  the  use  of  which 
is  related  to  the  donee's  tax-exempt  pur- 
fxwe. 

In  addition,  the  committee  determined 
that  expenses  for  cosmetic  surgery  and 
other  similar  procedures  should  not  be  eligi- 
ble for  the  medical  expense  deduction, 
unless  the  procedure  is  necessary  to  amelio- 
rate a  deformity  arising  from  a  congenital 
abnormality,  a  personal  injury  resulting 
from  an  accident  or  trauma,  or  disfiguring 
disease.  Expenses  for  purely  cosmetic  proce- 
dures that  are  not  medically  necessary  are. 


in  essence,  voluntary  personal  expenses, 
which  like  other  personal  expenditures  (e.g.. 
food  and  clothing)  generally  should  not  t>e 
deductible  in  computing  taxable  income. 

Explanation  of  Proi-isions 
General  Limitation  on  Itemized  Deductions 

The  bill  provides  that  total  otherwise  al- 
lowable itemized  deductions  (other  than 
medical  expenses,  casualty  and  theft  losses, 
and  investment  interest)  are  reduced  by  an 
amount  equal  to  five  percent  of  the  amount 
of  a  taxpayer's  AGI  in  excess  of  $100,000." 
In  no  event,  however,  are  total  otherwise  al- 
lowable itemized  deductions  (excluding  med- 
ical expenses,  casualty  and  theft  losses,  and 
investment  interest)  reduced  by  more  than 
80  percent.  The  provision  applies  only  to  in- 
dividual taxpayers  and  not  to  an  estate  or 
trust. 

In  computing  the  amount  of  the  reduction 
of  total  itemized  deductions  under  the  pro- 
vision, all  present-law  limitations  applicable 
to  such  deductions  first  are  applied  and  the 
otherwise  allowable  total  amount  of  deduc- 
tions then  is  reduced  pursuant  to  the  provi- 
sion. For  purposes  of  the  alternative  mini- 
mum tax.  itemized  deductions  which  are 
otherwise  allowed  in  computing  AMTI  are 
not  reduced  by  the  provision  (i.e..  the  cut- 
back amount  determined  for  regular  tax 
purposes  is  disregarded  in  calculating 
AMTI).  For  purposes  of  determining  the  tax 
treatment  of  Slate  income  tax  refunds  and 
other  similar  payments,  the  present-law  tax 
benefit  rule  applies. 

For  example,  a  taxpayer  with  AGI  of 
$250,000  and  $90,000  of  otherwise  allowable 
itemized  deductions  ($20,000  of  which  are 
medical  expenses,  casualty  and  theft  losses, 
and  investment  interest)  would  have  item- 
ized deductions  reduced  by  $7,500  [5%  X 
($250,000  $100,000)1.  If  such  a  taxpayers 
AGI  increased  above  $1,220,000  and  item- 
ized deductions  remained  the  same,  the  tax- 
payer would  still  be  able  to  deduct  a  total  of 
$14,000  of  itemized  deductions  other  than 
medical  expenses,  casualty  and  theft  losses, 
and  investment  interest  [20<^  X 
($90,000    $20,000)1. 

Deduction  for  Contributions  of  Appreciated 
Tangible  Personal  Property 

For  purposes  of  computing  alternative 
minimum  taxable  income,  the  present-law 
rule  that  treats  as  a  tax  preference  item  the 
amount  of  appreciation  with  respect  to  a 
charitable  contribution  of  capital  gain  prop- 
erty (sec.  57(a)(6))  is  repealed  in  the  case  of 
a  contribution  of  tangible  personal  proper- 
ty. Thus,  if  a  taxpayer  makes  a  charitable 
contribution  of  tangible  personal  property 
(Other  than  inventory  or  other  ordinary 
income  property,  or  short-term  capital  gain 
property),  the  use  of  which  is  related  to  the 
donee's  tax-exempt  purpose,  the  taxpayer  is 
entitled  to  claim  a  deduction  for  both  regu- 
lar tax  and  alternative  minimum  tax  pur- 
poses in  the  amount  of  the  property's  fair 
market  value  (subject  to  present-law  per- 
centage limitations).  Contributions  of  inven- 
tory or  other  ordinary  income  property  and 
short-term  capital  gain  property  continue  to 
be  governed  by  present-law  rules. 

Denial  of  Deduction  for  Unnecessary 
Cosmetic  Surgery 
The  bill  provides  that  expenses  pf  1  for 
cosmetic    surgery    or    other    similar    proce- 
dures are  not  deductible  medical  expenses. 


"S«  Rev    Rul    82-111.  1982  1  CB   48:  Rev.  Rul. 
76  332.  1978-2  CB  81). 


"The  threshold  amount  is  $50,000  in  the  case  of 
a  separate  return  filed  by  a  married  individual 
within  the  meaning  of  section  7703  The  threshold 
amounts  are  not  indexed  for  inflation. 


unless  the  surgery  or  procedure  is  necessary 
to  ameliorate  a  deformity  arising  from,  or 
directly  related  to.  a  congenital  abnormali- 
ty, a  personal  injury  resulting  from  an  acci- 
dent or  trauma,  or  disfiguring  disease.  For 
purposes  of  this  provision,  cosmetic  surgery 
is  defined  as  any  procedure  which  is  direct- 
ed at  improving  the  patient's  appearance 
and  does  not  meaningfully  promote  the 
proper  function  of  the  body  or  prevent  or 
treat  illness  or  disease. 

Thus,  under  the  provision,  procedures 
such  as  hair  removal  electrolysis,  hair  trans- 
plants, lyposuction.  and  face  lift  operations 
generally  are  not  deductible.  In  contrast,  ex- 
penses for  procedures  that  are  medically 
necessary  to  promote  the  proper  function  of 
the  t>ody  and  only  incidentally  affect  the 
patient's  appearance  or  expenses  for  treat- 
ment of  a  disfiguring  condition  arising  from 
a  congenital  abnormality,  personal  injury  or 
trauma,  or  disease  (such  as  reconstructive 
surgery  following  removal  of  a  malignancy) 
continue  to  be  deductible  under  present-law 
rules. 

Effective  Date 

The  provisions  are  effective  for  taxable 
years  beginning  after  Deceml)er  31.  1990. 

8.  Deny  Deduction  for  Certain  Interest 
Paid  by  Corporations  to  the  IRS  on  Tax  Ob- 
ligations (sec.  7462  of  the  bill  and  new  sec. 
163(k)of  the  Code). 

Present  Law 

In  general,  corporations  are  allowed  an 
income  tax  deduction  for  all  interest  paid  or 
accrued,  including  interest  on  tax  obliga- 
tions. 

Individuals  are  not  permitted  to  deduct 
personal  interest.  For  this  purpose,  personal 
interest  includes  irtlerest  on  underpayments 
of  the  individual's  income  taxes,  even  if  all 
or  a  portion  of  the  individual's  income  is  at- 
tributable to  a  trade  or  business. 

Reasons  for  Change 
The  committee  believes  that  it  is  appro- 
priate to  deny  a  deduction  for  certain  inter- 
est paid  by  corporations  to  the  IRS  on  un- 
derpayments relating  to  any  type  of  Federal 
tax. 

Explanation  of  Provision 
The  bill  denies  corporations  a  deduction 
for  interest  economically  accruing  after  30 
days  after  the  earlier  of  the  furnishing  of  a 
notice  of  proposed  deficiency  (commonly 
called  a  30-day  letter)  or  the  furnishing  of  a 
statutory  notice  of  deficiency  issued  pursu- 
ant to  section  6212  (commonly  called  a  90- 
day  letter).  In  the  case  of  an  underpayment 
of  a  tax  other  than  an  income  tax,  a  notice 
provided  by  the  IRS  that  is  similar  to  these 
notices  is  treated  similarly. 

This  rule  applies  regardless  of  whether 
the  corporation  is  en  a  cash  basis  or  accrual 
basis,  or  when  the  interest  is  paid  or  deemed 
paid.  The  present-law  procedures  (described 
in  section  4  of  Rev.  Proc.  84-58.  as  modified 
by  Announcements  86-108  and  86-114)  per- 
mitting a  taxpayer  to  make  a  remittance  of 
contested  tax  and  interest  thereon  after  a 
deficiency  notice  has  been  provided,  while 
continuing  to  contest  the  asserted  deficien- 
cy in  Tax  Court,  would  not  be  changed. 

The  Secretary  has  the  authority  to  credit 
the  amount  of  any  overpayment  against  any 
liability  under  the  Code  (sec.  6402).  To  the 
extent  a  portion  of  tax  due  is  satisfied  by  a 
credit  of  an  overpayment,  no  interest  is  im- 
posed on  that  portion  of  the  tax  (sec. 
6601(f)).  The  Secretary  should  implement 
the  most  comprehensive  crediting  proce- 
dures under  section  6402  that  are  consistent 
with  sound  administrative  practice. 


Effective  Date 
The  provision  is  effective  for  interest  eco- 
nomically accruing  on  or  after  January  1, 
1991,  regardless  of  the  taxable  period  (if 
any)  to  which  the  underlying  tax  may 
relate. 

StTBTITLE  E— OTHER  PROVISIONS 

1.  Extend  IRS  User  Pees  (sec.  7471  of  the 
bill  and  sec.  10511  of  the  Revenue  Act  of 
1987). 

Present  Law 
The  Internal  Revenue  Service  (IRS)  pro- 
vides written  responses  to  questions  of  indi- 
viduals, corporations,  and  organizations  re- 
lating to  their  tax  status  or  the  effects  of 
particular  transactions  for  tax  purposes. 
The  IRS  responds  to  these  inquiries 
through  the  issuance  of  letter  rulings,  deter- 
mination letters,  and  opinion  letters.  The 
IRS  charges  a  fee  for  most  requests  for  a 
letter  ruling,  determination  letter,  opinion 
letter,  or  other  similar  ruling  or  determina- 
tion. The  fee  charged  may  vary  depending 
on  the  type  of  request,  although  the  legisla- 
tion specifies  minimum  average  fees  for 
each  type  of  request.  The  legislation  that 
requires  the  establishment  of  this  fee  pro- 
gram provides  that  it  is  not  to  apply  to  re- 
quests made  after  September  29.  1990. 

Reasons  for  Change 

The  committee  believes  that  the  relatively 
small  number  of  persons  that  request  letter 
rulings,  determination  letters,  and  opinion 
letters  should  continue  to  pay  for  the  bene- 
fit of  these  services.  Consequently,  the  com- 
mittee believes  that  the  IRS  program  that 
requires  the  payment  of  a  fee  for  most  re- 
quests for  a  letter  ruling,  determination 
letter,  opinion  letter,  or  other  similar  ruling 
or  determination  should  be  permanently  ex- 
tended without  change. 

Explanation  of  Provision 
The  bill  permanently  extends  the  IRS 
program  that  requires  the  payment  of  a  fee 
for  most  requests  for  a  letter  ruling,  deter- 
mination letter,  opinion  letter,  or  other 
similar  ruling  or  determination. 


Effective  Date 

The  provision  applies  to  requests  made 
after  September  29.  1990.  The  IRS  may  col- 
lect the  fee  for  requests  made  after  Septem- 
ber 29,  1990.  and  on  or  before  the  date  that 
is  30  days  after  the  date  of  enactment  at 
such  time  as  the  IRS  may  determine  in  its 
discretion.  The  fee  for  any  request  made 
more  than  30  days  after  the  date  of  enact- 
ment must  be  collected  in  advance. 

2  Increase  in  the  Permanent  Public  Debt 
Limit  (Sec.  7472  of  the  bill  and  sec.  3101  of 
title  31,  USC) 

Present  Law 

The  permanent  statutory  limit  of  the 
public  debt  is  $3,122.7  billion,  which  was  en- 
acted on  November  8,  1989.  At  the  time  it 
was  enacted,  it  was  hoped  that  the  limit  pro- 
vided sufficient  borrowing  authority  to  the 
Administration  to  meet  its  borrowing  needs 
through  September  30,  1990. 

A  temporary  increase  in  the  public  debt 
limit  was  enacted  on  August  9.  1990  (P.L. 
101-350),  to  meet  increased  borrowing  needs 
through  October  2,  1990.  by  which  time 
Congress  anticipated  having  a  reliable  esti- 
mate of  borrowing  needs  for  the  next  fiscal 
year.  At  present,  the  temporary  limit  has 
been  extended  through  October  19,  1990. 
Reasons  for  Change 

H.  Con.  Res.  310.  which  is  the  concurrent 
resolution  setting  forth  the  congressional 
budget  for  fiscal  years  1991  through  1995, 
instructs  the  committee  to  provide  legisla- 
tion to  increase  the  permanent  statutory 
limit  on  the  public  debt  by  an  amount  that 
does  not  exceed  $1,900  billion.  This  instruc- 
tion also  is  consistent  with  the  summit 
agreement  reached  by  representatives  of 
the  Congress  and  the  Administration  to  in- 
crease the  permanent  public  debt  limit  for  a 
period  of  five  years. 

Explanation  of  Provision 

The  committee  bill  increases  the  existing 
permanent  debt  limit  with  additional  bor- 
rowing authority  of  up  to  $1,900  billion.  The 
increase  complies  with  the  Instructions  for 
implementing  the  reconciliation  bill  which 
were  given  to  the  committee  In  the  congres- 
sional budget  resolution. 


Effective  Date 

The  provision  Is  effective  on  the  date  of 
enactment. 

3.  Increase  In  Refund  Review  Threshold 
for  Reports  Submitted  to  the  Joint  Conunlt- 
tee  on  Taxation  (sec.  7473  of  the  bill  and 
sec.  6405  of  the  Code). 

Present  Law 

No  refund  or  credit  in  excess  of  $200,000 
of  any  income  tax,  estate  or  gift  tax,  or  cer- 
tain other  specified  taxes,  may  be  made 
until  30  days  after  the  date  a  report  on  the 
refund  is  provided  to  the  Joint  Committee 
on  Taxation  (sec.  6405).  A  report  is  also  re- 
quired in  the  case  of  certain  tentative  re- 
funds. Additionally,  the  staff  of  the  Joint 
Committee  on  Taxation  conducts  post-audit 
reviews  of  large  deficiency  cases  and  other 
select  issues. 

Reasons  for  Change 
The  committee  believes  that  it  Is  appropri- 
ate to  Increase  the  refund  review  threshold, 
which  has  been  set  at  $200,000  since  1976. 
Increasing  it  will  accelerate  the  Issuance  of 
refunds  between  $200,000  and  $1,000,000  to 
the  taxpayers  Involved.  In  addition,  this  In- 
crease will  free  up  significant  resources  of 
both  the  Internal  Revenue  Service  and  the 
staff  of  the  Joint  Committee  on  Taxation, 
without  materially  Impairing  the  ability  to 
monitor  problems  In  the  administration  of 
the  tax  laws. 

Explanation  of  Provision 
The  bill  increases  the  threshold  above 
which  refunds  must  l>e  submitted  to  the 
Joint  Committee  on  Taxation  for  review 
from  $200,000  to  $1,000,000.  The  staff  of  the 
Joint  Committee  on  Taxation  would  contin- 
ue to  exercise  Its  existing  statutory  author- 
ity to  conduct  a  program  of  expanded  post- 
audit  reviews  of  large  deficiency  cases  and 
other  select  Issues,  and  the  IRS  Is  expected 
to  fully  coop>erate  in  this  expanded  pro- 
gram. 

Effective  Date 
The  provision  Is  effective  on  the  date  of 
enactment,  except  that  the  higher  thresh- 
old does  not  apply  to  a  refund  or  credit  with 
respect  to  which  a  report  was  made  before 
the  date  of  enactment. 


Ill— Revenue  Table  Prepared  by  the  Joint  Committee  on  Taxation 

BUDGET  RECONailATION-REVENUE  PROPOSALS  AS  APPROVED  BY  THE  SENATE  COMMITTEE  ON  FINANCE  ON  OCTOBER  13,  1990-FISCAL  YEARS  1991-1995 

(In  BiHions  of  Mian] 


Iteni 


EtfectM 


1991 


1992 


1193 


1994 


199S 


1991-95 


A.  btend  apmi  prtMsne  tinufli  12/3/91' 

1  Fcraiii  iliato  of  UP... „ 

2.  RuBiicJi  Md  npvMoititM  tix  owR* „ „ 

3  Envtoyv-iKtMiM  tdKittoml  Ksistmu  (indMk  pnhote  students) 

4  Impioiw-firovidHl  poi9  ligil  smces . 

5  Tafjeled  jobs  tai  oed» 

6  Business  tmf/  tax  credits  (soUi.  geonntmal.  and  ocean  ItMrmal  propcrtir).. 

7  Low-maane  Imsaii  aedil  (with  modrfcatois) . 


8  Moftcagc  mcmie  wnds  and  mortsage  atSn  (xrtlficatcs.. 

9,  Qualified  small  issue  inanufactufing  tionds  _. 

10.  Healtti  insuranct  tw  seff-employed  (25%  deductm) 

1 1  Orjjfaii  drug  la«  credil  


-.5 

-3 

-.6 
-J 

-.4 
-.1    .... 

-.1 

-.1 

(•) 

-U 

-.1 

(«    

-.1 

-.1 

(») 

(•1 

_  3 

-0.1 

(*) 

(♦) 

{•) 

(•) 

-01 

i-t 

4 

4 

4 

4 

-\s 

-.1 

-I 

-1 

-.1 

-0.4 

-1 

-.1 

-.1 

-J 

-: 

-.1  

_  4 

(') 

(•) 

(*) 

(») 

(•) 

(•) 

Subtotals,  extension  tt  nimng  pnwsms .. 


-21 


-1.5 


-6 


-5.6 


Ottw  tax  mcCTtwes 
1  Enetgy  incentive 

a  Lxttnl  nonoxivcnlional  fuels  lax  credit  (stction  29)  pennaaenttif  and  e>|iand  to  tight  sands  gas.. 

I)  lax  mcenlives  foi  etiianol  production  

c  15%  credrt  la  enlianad  oil  reco»eiy  costs' 

i  l^ctntage  deptetnn  amendments 


e  Exiiloratory  drilling  crtdit  and  preference  cuHuck'.. 


t  lieduce  MIT  preference  for  penxntage  dqMion  on  stripper  tuells' 
2  Additional  small  business  noentnes 

a  HMty  estate  l^ee^e  rules  (section  2036(c)) 

b  PuMc  accommodations  expendituies .. 


I  Disabled  persons  access  tax  atU  |S3%/t$,000)*.. 
Lmwr  cap  on  section  190  expensing  to  {15,000 


c  Increase  section  1)9  expensing  to  J14.0OO 
Subtotals,  otter  tax  ncenhws _ 


1/1/91 
1/1/91 
1/1/91 
1/1/91 
1/1/91 
1/1/91 

10/9/90 

0/o( 
D/o( 

1/1/91 


1=] 

(•) 
0.1 


(•) 
(•) 


-.5 
-0.6 


-.1 

(•) 

-.1 

-.2 
(•) 

n 

-3 
-.1 

—  .!• 

-1 

-10 
-2 
-.2 
-3 

-14 
-4 

(•) 

-01 

-01 

-0.3 

-0.5 

-.1 
-.1 

-.1 
-.1 

—  .1 

II 

-4 
-4 

-J 

-u 

-.6 
-1.4 

-l6 

-n 

-2.7 
-6.6 
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[In  Biions  ol  DoHanl 


ENtdlw 


1991 


l«2 


1193 


1994 


1995 


1991-95 


C  hupcuMly  ariuAccnwHt  pnvoub: 

kiouse  Eire  md  prawde  oltar  cndlts  n  titet  Senile  cM)  en  oNcr* 

D  Oehcit  riductni  prawMn 

I  ftonwB  jIfHJni  ilwed  iMuctions 

ilMMd  (MKtJOB  0)  nigti  inconw  tiit)iy«n>° 
!  Mtr  ontoence  Iw  dontiUt  coitnlMtaB  ol  certm  lantM  penod  prapeny  . 
I  medicil  (MucToi  fw  cxsiMic  supiy 
I  Mor  fMk  lai  (4  cents  3  cenh  attet  'i  91  9Vi  cents  jftei  1/1/92)  " _ 

3  kmai  VtKxa  ocet  uies  Dy  4  centj  pet  pidi  n  1991  aM  tn  4  CMis  pufKlt*  IW. 

4  Mcnat  iKK.  WK.  Ml  itstiM  spnlj  eiow  tins  ■' — 

5  lavne  10%  kuwy  ocae  Hi" 

S.  Ej^hI  MOV^iVMiiil  dMnoi  cKoe  tax  *  *  — ^ 

7.  Itmt  tMtHl  IMmMi*  9n|i  Tak  (LUST)  Tnst  Fund  eicse  ta  (S  (MR). 
I  IMNM  /lirpvt  Tt«d  F«d  MMcn  ocse  taies  (5  yaan)  " 

9  Increise  lurtn  montenance  eiase  tu 

10  Loss  deductions  M  salvite  values  tor  nairance  comiunes 


1/1/91 


taortiif  aannx  potcy  detcnM  acamoi  apanes  (D«C) 

Mipl  t«  cgnplhMX  pnnoan  adMi  ctrtaa  phnmrs  tram  S  24)0 

Mint  Mill  miDi  rettmi  wm  acNM  ari  asM  oislwn  requrantnt' 

Cwpuale  nierast  fcafcawnce 

BvsMS  ta>  prmsan 


I  Eapanl md danly  leportay  and alacilwi ntalv cattn  assM  ifqundlM 

bi  Ih^vf  accrual  of  radawptai  pnnM  far  cartaai  pnlanad  siodi » . ~ 

c.  i^mt  apphabon  at  CHTr  ndes  to  satsdoiy  aoqaalian 

d  Ihtan  i«C0|lMn  ol  corporale-level  sam  n  cerlam  dmne  oorprvate  transactions  (S-tnar  IMtalion  periad) 
a.  OMy  taatwBt  ol  deM  eiclungcs 

11  Edart  RS  nar  lais  (pannanen)t  " 

17  EiMid  Madkan  (M)  tai  to  an  Slate  and  kul  eniployees  " 

II  burnt  Saaal  Secunly  ((MSOl)  to  Stale  am  local  enrptoyees  m  paHiopatint  iti  i  puMc  employee  letirenienl 
syslani" ..-~ - 

19  FUTAsartM  (Syeais)" ; ^_,-__ 

W  IncrtBa  ladnad  reftremenl  payroll  laaB  " a--__w 

21.  Paml  taa  depost  stabiluatnn ^.^, 

22  bimi  MiplMt  taosc  tai  and  modity  collection  penal.. 

23  Ncnat  IMcait  (M)  aage  cap  to  St9.D00 


1/1/91 

-9 

1/1/91 

•) 

1/1/91 

•) 

12/1/90 

4.t 

I/I/91 

.5 

1/1/91 

1.4 

1/1/91 

2 

1/1/90 

1/1/91 

12/1/90 

1 

1/1/91 

1.3 

1/1/91 

3 

1/1/90 

.3 

9/30/90 

1.S 

3/20/90 

(•) 

1/1/91 

5 

1/1/91 

3S 

10/10/90 

(•) 

10/10/90 

(•) 

10/10/90 

(•) 

10/10/90 

(•) 

10/10/90 

.1 

9/30/90 

(•) 

1/1/92 

1/1/92  

1/1/11 

J 

1/1/91 
1/1/Sl 


SuMotals.  dehcit  reduction  pnNisniis 

E  Ottier  pnMSions 

increan  ICT  refund  renew  tlnesnold 
Grand  Mab 


0/o/E 


•) 
10 
1.6 
13 


20J 


-21 


361 


-30 


13 

-15 

(•) 

(•) 

1 

1 

96 

9.4 

t 

1.S 

20 

1.9 

4 

1 

S 

1 

1 
23 

1 
25 

3 

.4 

2 

2 

1.7 

1.7 

'•1 

1 
1 

2 

2 

(•) 
1 

1 

1 

(•) 

1 

1 

{•) 

1 

(•) 

(•) 

7 

1.4 

1.4 

2.1 

1.1 

1.1 

'^ 

-?J 

2.6 

U 

41 

4i 

341 


-4.3 


-7.4 

(•) 

I 

95 

15 

19 

5 

.1 

1 

2.7 

4 

2 

16 

1 

1 

1 

(•) 
1 
I 
(•) 
(•) 
(•) 
16 

22 

1.2 

1 


2.9 
4.5 


39.1 


-74 


3.1 
4.1 


409 


-169 


>4 

-29.5 

(•) 

-01 

1 

03 

95 

426 

15 

59 

19 

91 

5 

21 

1 

05 

1 

06 

30 

HI 

4 

11 

2 

11 

1.5 

10 

1 

3 

(•) 

10 

1 

41 

(•) 

1 

. 

4 

1 

4 

(•) 

2 

(•) 

3 

(•) 

2 

16 

52 

24 

11 

12 

54 

.1 

.2 

131 
19.0 


1712 


175 


319 


219 


326 


312 


1421 


(1)  M  aslmlas  assume  M  restoration  ol  tai  baROMs  lor  1990 

(2)  CnM  rak  is  ratanad  at  carreM  level  ol  70%.  Iiase  liMtalan  s  retained  at  currenl  leyel  of  50% 

(3)  Loas  al  IMS  tlian  UO  mfeDii 

(4)  Gan  o«  less  than  $10  mdlan 

(5)  Loss  ol  lass  man  SIO  mdhw 

(6)  Gan  ol  lass  tkaa  SSO  n*m 

(7)  Tai  anntM  bavK  pkMif  out  as  price  ol  crude  ol  readies  t28  per  liariel  (adiusted  lor  inflation)  T)ie  eslimale  ai  the  revenue  Utile  is  based  on  current  Congressional  Budget  Office  (CBO)  macrMcononw:  forecast  wliicli  protects 
crude  m  pros  a  Ike  raR|t  of  ill  to  S23  per  barrel  during  RT  1991-95 

(8)  Pramdi  imMnwi  S5.000  pat  year  aedit  tor  50%  of  eli|tle  eapemttuns  te  make  phMe  acconmadHms  accessiUe  to  disabled  persons,  limited  to  sauU  businesses 

(9)  EstiMk  laiacts  a  caataMie*  ol  acreascd  ETTC  (wtli  modificataw  to  adpet  iof  fandlr  sn,  to  enlianca  compliance,  and  to  add  a  credit  in  healtli  insurancel  and  90%  refundable  dependent  care  creitt  Total  cost  equals  (5  0  bMnn 
provided  in  BmM  SaMiit  AfraemaM.  phs  SlI  9  bifton  of  tai  oedMs  caMaaitd  «  tic  Mest  Senate  offer  on  dHU  care  (Conference  on  H  ft  3) 

{ 10)  Disaioni  itemued  deductnns  m  an  amount  equal  to  5%  of  MS  «  excess  of  S'.OO  000  for  single  returns.  SIOO.OOO  lor  lOint  returns,  am)  tlOO.OOO  lor  head  of  bouseboU  returns  Proposal  does  nol  apply  to  medical  expenses,  casualty 
losses,  or  imstiMt  nterest  Oealkwanct  under  the  prcpnal  ompI  ened  80%  of  ottierwise  deductible  itemind  deductions  subiect  to  tbe  proposal 

(U)  50%  of  motor  la«  Ui  acnoe  defeated  to  deliat  rptatlMi'.  50%  datatod  to  lnglMny  Inisl  hnd  (20%  of  a«  portni  to  be  alocaMd  to  mass  transit  account)  RaNroads  mil  pay  50%  ol  increase  in  rates,  revenue  increase 
drtoM  to  drtcil  ndactiM.  Eadi  Stak  to  itctne  M|bMir  accawt  martJawKi  and  aOacatORS  eqol  to  at  Itist  95%  el  ds  cui^ipliw  iMMMi  to  mcrtased  revenue 

(12)  tootaat  dUdad  spmls  by  SI  20  (to  $13.0/pnol  gafen).  dnM  bar  to  32  cents/6.«ack  (S18/barrel).  mtai  tM  m»  to  21  osMs/bonie  (SI  07/gailoni  maintaining  current  differential  lor  fortified  «ms.  witb  small  winery/ 
brewery  exempbon 

\\i)  Tu  appbes  id  speotc  newly manulactuied  'terns  witn  retail  prices  above  tne  following  ibresboUs  aulomobiles-S30 000.  private  boats  and  yacbis— SIOO.OOO.  lewdry-SS.OOO.  furs-S5.0OO:  and  airplanes— S250.000  If  an  80% 
pusness  use  test  is  sabsfcd  for  avplanes.  Ibe  lax  may  be  refunded  by  claiming  it  on  Itie  tax  return  for  tbe  year  toltowing  purchase:  this  is  adwed  only  il  business  use  can  be  demonstrated  to  be  80%  lor  that  year  Tax  is  10%  ol  purdiase  pnoe 
m  >tcf5s  of  ttuesbcfds 

(14)  Tbe  tax  with  respect  to  the  new  chemicals  subiect  to  the  lax  is  phased  m  as  fodows  1991-S137.  1992-Sl  37,  1993- S167.  1994-S300.  1995-S3  10 

( 15)  The  eshmato  is  presented  relabve  to  the  CBO  btsebne  iriKk  assames  estonsan  of  the  topon  and  Anaay  Tmt  F«d  (MTT)  taxes  with  tbe  tax  reductni  trigger  in  effect  The  eshmate  reflects  tbe  effects  both  of  removing  tbe  tngger 
and  of  increasMi  tbe  latos  of  certan  of  the  AAIT  taxes  by  25%  a  ptiftaad  in  He  hariaCs  Indiel  The  ta  mtnws  to  Ok  Alport  and  Airway  Trust  Fund 

(16)  l%mn  certain  tax-tree  transfers  ol  excess  pcnan  assMs  to  pay  Kbne  haHh  bantlits.  (ReMna  eltoct  in  biiens:  1991-S0  5;  1992-S0  3.  I993-S02  1994-S0  2.  1995-SO  I.  1991-95  Tolals-Sl  3  )  Iknerally  effective  for 
reversans  after  ScptendiO.  1990.  ncrease  the  reversion  eiost  tax  to  20%  II  the  emptoiier  does  not  transfer  20%  ol  the  leiariioii  to  a  puabfad  icplacaiieni  plan  or  provide  certain  benefit  increases  to  plan  partnpants  and  lehrees  of  at  least 
15%  of  the  iMisan.  the  levenan  ta  is  40%  (Revenue  effect  in  bdhons  1991-Loss  of  less  than  S50  miion:  1992-SO  1.  1993-SO  1.  1994-«)  1.  199S-S0  1.  1991-95  Tolal-SO  3 ) 

(17)  Esbmak  praadsd  by  CBO 

(II)  W  iah-«.l%  a  1992.  1 35%  in  1993  1  45%  m  1994  and  thereafter 

(19)  Die  ti%Bt  Sannat  Agreement  assumed  that  S4  0  brbon  ol  the  revenue  source  would  be  used  for  Social  Seointy  Vt  outlays  These  outlay  amounts  are  reflected  «  Title  VI 

Holes    Delals  may   not   add   to  totals  due  to   roumbng    Interactnn   between   or   among   items   has   not   been   taken   nto  account   lor   the   purpose  of   this  table    D/o/E   a   "ElfectNc"  cpkinn— Dato  of  enactment 


SUMMARY  Of  DISTRIBUTIONAL  EFFECTS,  BY  INCOME  CATEGORY;  '  BUDGET  RECONCILIATION-REVENUE  PROPOSALS-AS  APPROVED  BY  THE  SENATE  COMMinEE  ON  FINANCE  ON 

OaOBER  13,  1990 

(1990  ncome  levels) 


Ckange  a  Federal  taaes  ■ 


Federal  taaes  under  present       Federal  taxes  under  proposal ' 


Income  category  ^ 


Ellectw  ta  rales 


taunt 

law- 

BiaK 

PrcmH 

Preanllaw 
pmni 

Pnpoial 
pvctnt 

mm 

BAens 

Pefcanl 

too 

oo 

S142 

16 

$142 

16 

13.3 

-1.4 

-2.1 

651 

7.6 

64.4 

73 

15  2 

2.1 

2.7 

102.5 

11.} 

lOSJ 

11.9 

18  9 

12 

2J 

115.1 

13.4 

lao 

135 

206 

U 

U 

r.> 

lU 

ttJ 

102 

220 

U 

1.9 

17?« 

20.1 

vw 

199 

252 

17 

25 

665 

77 

612 

77 

251 

265 

36 

35 

1044 

121 

I0(.0 

122 

262 

271 

$5.0 

3.7 

133.3 

154 

1312 

156 

252 

261 

Lia  dan  $10.000 

lOJOO  to  20MI 

nm  k  31MI 

3l.m  II  40,000 

40,010  to  M.0OO 

50.000  to  75,000 

75.000  to  100.000 

100.000  to  200.000. 
200,000  and  over 


TaU.  ad  taxpayers 


t2M 


2.4 


IK32 


1000 


$■3.7 


1000 


2U 


223 


>  [kstrdunonal  analysis  mchides  eflects  from  the  Budget  Summit  Agreement,  as  modified  by  tbe  Senate  Fmance  CommrtiK  Budget 
lax.  teapbone  tax.  increase  <i  HI  w»  cap.  imitation  on  ilemueo  deductions,  adnidual  AMT  ijxnpenuit  of  04  and  ga  pradKtan  acenlMS. 
Analyss  does  m  take  nto  account  enacts  from  changes  «  tawayer  beiuva 


IMiposals  with  respect  tc  beer,  wm  and  MM  spmts  taxes,  tobacco  tax.  energy 
lackan  179  eipen»i|,  mckisan  of  latest  Sank  did  cat  oHei,  and  aoease  n  the  EITC 
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'  The  income  concmt  used  to  place  tax  returns  into  mcome  catMones  is  adjusted  gross  income  (Ad)  plus  |1|  tai.exempl  interest.  [2]  emptoyer  antnbutnns  lor  health  plans  and  Me  insurance.  [3]  insxk  buildup  oi  life  nswanoe  (4] 
workers'  compensabon.  (5)  nontaxable  Social  Secunty  benefits.  |6|  deductible  contnbutnn$  to  indwdual  retirement  accounts.  |7]  tbe  minimum  tax  prelerences,  and  (8)  net  losses  m  excess  of  mmmum  tax  preferences  from  passive  I    ' 
activities 

'  Estimates  of  total  tax  hability  presented  in  dBlnbutions  will  nol  match  estimated  changes  in  receipts  because  of  differing  time  periods  (CY  1990  vs   FY  1991-95),  because  of  varyms  patterns  of  fiscal  year        , 

*  Distrtutwis  represent  combined  effects  of  individual  income  taxes,  payroll  taxes.  Federal  exose  taxes,  and  estate  and  gift  taxes  For  tbe  purpose  of  distributions,  the  full  burden  ol  payroll  taxes  s.  assigned  to  en«ioyees  Excise  taxes  are 
assumed  to  be  borne  fully  by  indmduals  either  directly  through  purchase  of  the  taxed  commodity  or  indirectly  through  higher  pnces  on  all  commodities  as  businesses  pass  atong  these  added  costs  Because  ol  the  uncertamty  concerning  the 
incidence  of  the  corporate  income  tax  it  is  excluded  from  this  taUe  Information  m  table  excludes  indmduab  who  are  dependents  of  other  taxpayers 

Source  loinl  Committee  on  Taxation. 


rv— Cost  Estimate  of  the  Congressional  Budget  Oftice 

SENATE  FINANCE:  RECONCILIATION  PROVISIONS-SUBTITLES  A  THROUGH  E 
[By  iiscal  year,  a  millions  ol  dokarsj 


1991 


1992 


1993 


1994 


1995 


TdW    1991- 
95 


Direct  spendmt  provisions  only 

Subbtle  A—Income  Secunty  including  chM  care  10/16 

Subtitle  B—Merkcaie 

Subtitte  C-MedKaid  F>rogram-<lMB's  to  133%  poarty.. 

Subtitle  D— Trade  Provisions  

Subtitle  E— Pension  Benefit  Guarantee  Corporabon :__ 

Total  


-23 

24 

64 

94 

134 

292 

-4,156 

-7,416 

-10.219 

-12.563 

-14.845 

-49^69 

26  ■ 

-126 

-207 

-228 

-399 

-934 

1 

-571 

-561 

-567 

-589 

-2.211 

-120 

-130 

-130 

-130 

-130 

-640 

-4.272 


-8.219 


-11,053 


-13,394 


-15.829 


-52.139 


V— Vote  or  Committee  in  approving  the 

submission 
The  Committee  on  Finance  approved  the 
reconciliation  submission  by  a  vote  of  15 
ayes  to  5  nays. 

VI— Additional  views 

additional  views  of  SESNATORS  WILLIAM  L. 
ARMSTRONG  AND  STEVE  SYMMS 

Look  out  America!  Congress  is  getting  up 
a  head  of  steam  to  raise  taxes  and  neither 
facts  nor  reality  seem  able  to  slow  it  down. 
What  will  certainly  slow  down  further  if  the 
Congress  continues  down  this  path  is:  our 
economy. 

The  Finance  Committee  has  contributed 
to  this  headlong  plunge  by  deciding  that 
what  this  country  needs  is  a  $142.1  billion 
tax  increase.  $11.3  billion  in  additional  taxes 
di-sguised  as  spending  cuts,  and  $5.3  billion 
in  additional,  new  spending.  Combined  with 
the  other  elements  in  the  budget,  less  than 
one-quarter  of  the  .-budget  represents  real 
savings  or  improved  efficiencies  in  govern- 
ment programs. 

In  addition,  under  the  original  Budget 
Summit  Agreement  the  various  committees 
of  Congress  were  directed  to  raise  about 
$116.2  billion  in  various  user  fees.  These  ad- 
ditional tax  increases  are  cleverly  hidden  be- 
cause they  are  scored  as  spending  reduc- 
tions. 

When  combined  with  the  user  fee  in- 
creases, the  Finance  Committee's  explicit 
and  disguised  tax  increases  bring  the  total 
tax  increase  to  $269.6  billion,  one  of  the 
largest  tax  increases  in  our  Nation's  history. 
And  it  comes  at  a  time  when  our  economy  is 
already  struggling.  Battered  by  a  credit 
crunch  and  the  recent  run-up  in  oil  prices  as 
a  result  of  the  Iraqi  invasion  of  Kuwait,  the 
economy  is  slipping  into  a  recession.  The  re- 
cession may  be  over  in  a  year,  or  it  may  last 
much  longer.  The  recession  may  be  a  gentle 
slowdown  in  growth,  or  a  precipitous  col- 
lapse like  the  recession  in  the  early  1980s. 
But  a  recession  is  clearly  at  hand. 

There  is  no  defensible  economic  theory 
which  says  the  correct  policy  in  a  recession 
is  to  raise  taxes.  Not  from  the  left,  not  from 
the  right,  not  from  the  past,  nor  from  the 
present.  Not  one. 

The  monetarist,  supply-side,  and  neoclas- 
sical schools  all  tell  us  the  correct  response 
to  a  recession  is  to  cut  spending  to  free  up 
resources  for  more  productive  uses  and  to 
cut  taxes  to  reduce  the  straightjacket  gov- 
ernment imposes  on  investment,  work,  and 
growth. 

Even  the  now-discredited  Keynsian  school 
tells   us   to   increase  spending  and  to  cut 


taxes,  exactly  the  opposite  of  what  the  Fi- 
nance Committee  is  reporting  out. 

The  one  prescription  each  of  these  schools 
agree  on  is  that  the  correct  policy  in  a  reces- 
sion is  to  cut  taxes,  not  to  raise  them. 

So.  what  ghost  of  a  theory  is  propelling 
these  Halloween  tax  increases  through  the 
Finance  Committee  and  the  rest  of  Con- 
gress? The  evidence  points  to  the  Depres- 
sion economics  of  Herbert  Hoover.  In  1932, 
following  the  collapse  of  the  stock  market 
and  in  the  clear  signs  of  recession,  Herbert 
Hoover  decided  the  best  policy  was  to  get 
the  Nation's  fiscal  house  in  order  by  raising 
taxes.  Mr.  Hoover,  a  fine  man.  was  tragical- 
ly mistaken,  as  events  quickly  proved. 

The  expectation  at  the  time  was  that  the 
tax  increase  would  relax  the  strain  on  the 
credit  markets  created  by  the  policies  of  the 
Federal  Reserve  and  thereby  reduce  interest 
rates.  Congress,  while  spending  months 
wrangling  over  the  details  of  the  tax  in- 
crease, did  not  question  the  need  for  such 
an  increase.  While  many  factors  contributed 
to  the  Great  Depression,  no  one  questions 
that  the  Hoover  tax  increase  made  a  bad  sit- 
uation worse.  Yet  here  we  are  getting  ready 
to  repeat  the  tragic  mistake  of  1932. 

Today's  argument  (and  that  may  be  too 
strong  a  word)  for  increasing  taxes  traces  its 
intellectual  heritage  directly  to  the  Hoover 
tax  increase.  The  full  statement  of  this  ar- 
gument runs  as  follows:  Raising  taxes  in  a 
recession  is  necessary  to  cut  the  budget  defi- 
cit and  thereby  lower  interest  rates. 

There  are  two  fatal  flaws  with  this  theory. 
FMrst,  a  tax  increase  is  not  needed  to  reduce 
the  budget  deficit.  If  we  simply  hold  this 
year's  spending  at  last  year's  levels,  the  defi- 
cit would  fall  by  about  $76  billion.  That  is, 
even  without  a  tax  increase  we  could  cut  the 
deficit  by  nearly  twice  the  amount  proposed 
in  the  Budget  Summit  Agreement,  and  we 
could  do  so  without  a  single  cut  in  spending. 

The  second  flaw  is  the  idea  that  cutting 
the  budget  deficit  by  $40  billion  will  lower 
interest  rates.  The  effect  on  interest  rates  of 
reducing  the  deficit  by  a  few  tens  of  billions 
of  dollars  in  the  context  of  a  $5  trillion 
economy,  and  a  global  economy  many  times 
that  size,  is  like  a  pebble's  waves  on  the 
ocean  surface. 

Proponents  of  the  interest  rate  argument 
are  not  even  consistent.  Even  with  a  deficit 
reduction  package  of  $40  billion,  the  budget 
deficit  is  expected  to  increase  by  about  $130 
billion  from  fiscal  year  1990  to  fiscal  year 
1991.  This  means  that  if  interest  rates  are 
affected  significantly  by  the  budget  deficit, 
they  would  be  driven  upward  by  the  Budget 
Agreement  targets,  not  downward.  If  propo- 


nents of  the  interest  rate  theory  really  con- 
sidered their  argument  in  detail,  in  the  face 
of  a  recession  it  would  be  irresponsible  of 
them  to  accept  a  paltry  $40  billion  deficit 
reduction  package. 

We  find  ourselves  in  this  predicament  be- 
cause the  Congress  convinced  the  White 
House  that  the  only  way  to  deal  with  the 
budget  was  to  convene  a  Summit.  The  sole 
purpose  of  the  Summit  was  to  hide  the 
budget  deliberation  from  the  public  eye  and 
to  allow  proposals  to  be  advanced  and 
adopted  without  the  public  knowing  whose 
fingerprints  were  on  them.  The  secret  Sum- 
miteers  did  not  have  the  courage  of  their 
convictions  to  defend  their  ideas  in  public 
debate,  so  they  sought  the  shelter  of  ano- 
nymity. 

The  Agreement  was  presented  to  the  Con- 
gress on  a  take-it-or-leave-it  basis.  The 
President  and  the  Senate  Majority  Leader 
went  on  television  to  encourage  the  Ameri- 
can people  to  voice  their  support  for  the 
package.  The  American  people  expressed 
themselves,  all  right.  Overwhelmingly,  the 
calls  received  by  Congress  were  in  strong  op- 
position to  the  Budget  Agreement.  E>espite 
the  exceptional  efforts  of  the  secret  Sutmni- 
teers.  the  Agreement  went  down  to  defeat  in 
the  House  of  Representatives.  It  was  a  take- 
it-or-leave  it  deal,  and  the  American  people 
shouted:  Leave  it! 

The  package  put  together  in  the  Finance 
Committee  has  been  accurately  described  as 
the  Budget  Summit  Agreement  with  soft- 
ened edges.  In  fact,  the  leadership  of  the  Pi- 
nance  Committee  took  the  Budget  Summit 
Agreement  as  its  starting  point  and  then 
began  a  Committee  mini-summit. 

The  Committee  leadership  has  met  nu- 
merous times,  all  behind  closed  doors.  Mem- 
bers caucused  numerous  times,  sill  behind 
closed  doors.  The  package  was  then  present- 
ed to  the  whole  Committee  for  discussion 
and  informal  markup,  again  behind  closed 
doors,  and  with  a  clear  leadership  under- 
standing that  member's  amendments  would 
be  opposed— the  fix  was  in. 

These  informal  discussions  are  not  neces- 
sarily or  always  bad.  But  there  comes  a 
r>oint  where  public  hearings,  and  public  dis- 
cussion and  debate  are  essential  to  safe- 
guard the  democratic  process.  When  virtual- 
ly the  entire  legislative  process  is  done  out 
of  public  view,  it  not  only  conflicts  with  our 
national  values  and  traditions,  but  it  breeds 
the  kinds  of  legislative  disasters  for  which 
the  Congress  is  rightly  scolded.  The  recon- 
ciliation tax  bill  the  Committee  has  report- 
ed out  may  turn  out  to  be  one  of  the  best 
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examples  of  a  late-night,  closed-doors  disas- 
ter that  we  have  seen. 

The  rallying  cry  of  the  tax  and  spend 
crowd  has  become:  Tax  The  Rich.  Many 
people,  though  certainly  not  all.  agree  with 
the  abllity-to-pay  proposition,  i.e.  that  the 
wealthy  should  pay  a  higher  total  tax  rela- 
tive to  their  income  than  should  middle- 
income  taxpayers  and  that  middle  income 
taxpayers  should  pay  more  than  lower- 
income  taxpayers.  But  it  is  fair  to  wonder  if 
enough  isn't  already  enough. 

As  the  table  below  describes,  when  meas- 
ured by  income  levels,  under  our  current  tax 
system  the  top  1%  of  taxpayers  earn  13.4% 
of  all  income  and  pay  24.8%  of  the  Federal 
income  tax.  The  top  5%  of  all  taxpayers 
earn  28%  of  the  total  income  and  pay  44.8% 
of  the  tax.  The  top  half  of  all  taxpayers 
earn  86.4%  of  all  income  and  pay  94.6%  of 
the  tax.  A  tax  system  in  which  the  top  half 
of  all  taxpayers  already  pay  almost  95%  of 
the  tax  while  the  bottom  half  pays  about 
5%  is  not  merely  progressive,  it  is  punitive. 
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While  the  package  the  Finance  Commit- 
tee is  reporting  out  isn't  as  extreme  as  other 
proposals  floating  around  the  Capitol,  it 
clearly  achieves  the  tax-the-rich  goal.  For 
example,  the  package  includes  a  provision 
that  reduces  by  5%  of  their  adjusted  gross 
income  the  itemized  deductions  that  may  be 
taken  by  individuals  with  incomes  over 
S  100,000. 

The  effect  of  this  provision,  much  like  the 
effect  of  the  so-called  bubble  (which  results 
from  phasing  out  personal  exemptions  and 
the  15%  tax  rate  for  upper-income  individ- 
uals) is  to  increase  the  effective  top  tax  rate 
by  about  1.67  percentage  points.  The  effec- 
tive top  income  tax  rate,  therefore,  has  been 
raised  from  33%  to  almost  35%.  Ironically, 
after  sUl  the  opposition  from  the  White 
House  over  the  bubble  and  preserving  the 
existing  tax  rate  structure,  the  Finance 
Committee  has  managed  to  slip  in  a  higher 
tax  rate. 

The  charities  are  strongly  opposed  to  this 
proposal,  and  for  good  reason.  For,  al- 
though the  5%  limit  is  low  enough  so  as  not 
to  affect  most  individuals'  decisions  as  to 
whether  and  how  much  to  give,  it  is  not 
hard  to  read  the  writing  on  the  wall.  Over 
time,  the  5%  rate  will  be  raised,  first  to  8%. 
then  to  10%.  then  to  50%.  and  so  forth.  And 
while  the  rate  increases,  the  threshold  will 
fall  to  $90,000.  then  to  $75,000.  and  so  on. 
And  with  each  change,  more  and  more 
Americans  will  become  discouraged  by  the 
tax  treatment  of  charitable  giving. 

The  rich  are  also  the  primary  target  of 
the  tax  on  luxury  items.  There  is  no  policy 
reason  to  support  this  new  tax.  It  is  just  a 
convenient  means  to  hit  up  higher-income 
individuals  for  another  $2.1  billion.  These 
are  not  so  much  luxury  taxes  as  envy  taxes: 
it  is  the  codification  of  covetousness. 

The  Finance  Committee  has  given  upper 
middle  income  taxpayers  a  higher  tax  rate 
as  well.  Currently,  both  employers  and  em- 
ployees pay  a  1.45%  Hospital  Insurance  (HI) 
tax  on  gross  wages  to  fund  Medicare,  along 
with  a  6.2%  tax  to  fund  Social  Security.  In 


each  case,  only  the  first  $51,300  of  wage 
Income  is  subject  to  tax  under  current  law. 

Under  the  Finance  Committee  proposal, 
the  wage  cap  for  the  HI  tax  is  raised  to 
$89,000.  Since  the  employee  pays  all  of  his 
tax  and  much  or  all  of  the  employer's  share 
of  the  tax,  this  proposal  is  equivalent  to 
raising  the  income  tax  rate  of  a  very  large 
number  of  taxpayers  from  28%  to  almost 
31%.  and  another  tax  rate  increase  is 
slipped  in  through  the  back  door  to  raise 
$19  billion. 

The  rich  aren't  the  only  ones  offered  the 
opportunity  to  pay  for  Congress'  inability  to 
restrain  spending.  For  example,  even 
though  the  price  at  the  pump  for  a  gallon  of 
gas  has  increased  over  27  cents  since  the 
Iraqi  invasion,  the  Finance  Committee  has 
decided  to  raise  an  additional  $42.6  billion 
by  more  than  doubling  the  gas  tax. 

The  gas  tax  was  originally  levied  under  a 
compact  with  the  American  people  that  the 
funds  raised  would  be  placed  into  the  High- 
way Trust  Fund  to  be  spent  on  transporta- 
tion infrastructure  such  as  highways, 
bridges,  tunnels,  and  mass  transit.  The  Hoo- 
verites  on  the  Finance  Committee  have 
broken  this  compact  because  only  half  of 
the  money  raised  by  the  gas  tax  increase 
goes  into  the  Trust  Fund,  the  other  half 
goes  to  deficit  reduction. 

Having  broken  faith  with  taxpayers,  the 
Committee  may  be  criticized  as  well  for 
counting  the  taxes  that  are  deposited  into 
the  Trust  Fund  as  deficit  reduction.  Clearly, 
taxes  raised  to  be  spent  will  eventually  be 
spent,  and  so  it  is  disingenuous  to  count  the 
increased  inflow  into  the  Trust  Fund  as  def- 
icit reduction. 

One  of  the  biggest  tax  increases  on  busi- 
nesses falls  on  the  life  insurance  industry. 
Whatever  the  technical  merits  of  the  pro- 
posal, the  effect  of  this  $8  billion  revenue 
grab  is  nearly  to  double  the  industry's  taxes 
overnight. 

According  to  the  Finance  Committee,  the 
rich  would  seem  to  be  suiyone  who  works  for 
a  living,  drives  a  car,  has  a  small  business, 
drinks  wine  or  smokes  cigarettes,  buys  life 
insurance  or  works  for  a  life  insurance  com- 
pany, or  has  a  telephone. 

As  if  taxpayers  were  not  punished  enough, 
the  Finance  Committee  has  also  included  a 
provision  giving  the  Internal  Revenue  Serv- 
ice a  bigger  stick  to  use  on  corporate  tax- 
payers who  have  the  gaul  to  contest  an  IRS 
agent's  claim  for  additional  taxes.  Under 
current  law.  if  a  taxpayer  contests  a  claim 
and  ultimately  loses  to  the  IRS.  interest  is 
charged  on  the  outstanding  amount.  These 
interest  charges  are  normal  costs  of  doing 
business  and  may  be  deducted  from  a  corpo- 
ration's taxable  income. 

The  Finance  Committee  has  decided  that 
corporate  taxpayers  should  not  be  allowed 
to  deduct  these  interest  charges,  effectively 
raising  the  rate  of  interest  from  around  12% 
to  around  18%.  Not  only  does  this  further 
tilt  the  balance  in  a  dispute  in  the  IRS' 
favor,  but  it  sets  a  dangerous  precedent  for 
eventually  disallowing  interest  as  a  normal 
business  expense. 

Some  Senators  intone  gravely  that  we 
may  be  playing  "Russian  Roulette"  with  the 
economy  if  we  don't  get  our  budget  deficit 
under  control  by  raising  taxes.  The  reality, 
however,  is  that  this  package  is  the  econom- 
ic version  of  the  Dark  Ages  medical  practice 
of  bleeding  the  patient  to  effect  a  cure.  Ap- 
plying the  tax  leeches  to  the  American 
economy  may  well  worsen  the  biggest 
budget  buster  of  all— recession.  And  next 
year  we  could  be  facing  a  budget  dilenuna 
that  makes  this  year's  deliberations  look 
like  a  cake  walk. 


William  L.  Armstrong. 
Steve  Symms. 

Committee  on  Governmental  Affairs 

BUDGET  reconciliation  RECOMMENDATIONS 

Pursuant  to  H.  Con.  Res.  310,  the  Con- 
gressional Budget  Resolution  Conference 
Report,  the  Committee  on  Governmental 
Affairs  has  approved  legislation  which  is 
projected  to  reduce  the  Fiscal  Year  (FY) 
1991  budget  deficit  by  approximately  $2,165 
billion,  and  reduce  the  Federal  deficit  by  ap- 
proximately $14,350  billion  over  five  years 
(in  fiscal  years  1991-1995).  These  savings 
are  achieved  through  Federal  general  gov- 
ernment and  pension  and  postal  reforms,  in- 
cluding the  elimination  of  the  Civil  Service 
lump  sum  retirement  option. 

elimination  of  retirement  LUMP-SUM  CREDIT 

The  Committee  has  approved  legislation 
that  would  implement  President  Bush's  FY 
1991  budget  proposal  to  eliminate  the  lump- 
sum retirement  credit  that  certain  federal 
and  postal  employees  elect  to  receive  upon 
retirement.  Under  the  terms  of  the  reconcil- 
iation agreement,  the  lump-sum  credit 
would  be  eliminated  November  1.  1990. 

An  employee  who  elects  retirement  and 
the  lump-sum  benefit  by  October  31,  1990. 
would  receive  50  percent  of  the  amount  of 
the  lump-sum  credit  at  the  time  of  retire- 
ment, and  50  percent  of  the  amount  of  the 
lump-sum  credit  on  the  date  12  months 
after  the  date  on  which  the  lump-sum  credit 
would  otherwise  have  been  paid.  The  re- 
mainder of  the  lump-sum  credit  shall  be 
payable  with  interest. 

The  CBO  estimates  that  elimination  of 
this  retirement  option  will  reduce  the  Fed- 
eral budget  deficit  by  $1.23  bilUon  in  FY 
1991  alone,  and  by  $8.05  billion  in  FY  1991- 
1995. 

FEDERAL  EMPLOYEE  HEALTH  BENEFITS  PROGRAM 

Postal  Service  and  D.  C.  Government 
The  Committee  has  approved  legislation 
that  would  implement  President  Bush's  FY 
1991  budget  proposal  to  require  the  United 
States  Postal  Service  to  pay  Federal  Em- 
ployee Health  Benefit  (FEHB)  costs  for  an- 
nuitants and  their  survivors  who  retired  be- 
tween June  30.  1971  (the  date  of  the  Postal 
Reorganization)  and  October  1,  1986,  and  to 
require  the  District  of  Columbia  Govern- 
ment to  pay  the  FEHB  costs  of  its  retirees 
(and  their  survivors). 

Under  current  law.  the  Postal  Service  is 
required  to  pay  the  employer's  share  of 
FEHB  costs  for  annuitants  (and  their  survi- 
vors) who  retired  after  September  30.  1986. 
Most  Postal  Service  annuitants  retired  be- 
tween 1971  and  1986.  Their  benefits  are  cur- 
rently paid  by  the  taxpayers  as  opposed  to 
the  Postal  Service. 

The  CBO  estimates  that  this  transfer  of 
liability  for  premium  payments  will  reduce 
the  deficit  by  $726  million  in  FY  1991  and 
$4,431  billion  in  fiscal  years  1991-1995. 

Non-Medicare  Eligible  Annuitants 
For  the  1990  Budget  Summit,  the  Office 
of  Management  and  Budget  (OMB)  includ- 
ed a  proposal  to  apply  Medicare  hospital 
and  physician  payment  limits  to  payments 
to  providers  of  services  to  FEHBP  annuitant 
enroUees  who  are  age  65  and  older  but  not 
eligible  for  Medicare.  The  Committee  has 
approved  legislation  that  would  implement 
the  OMB  proposal  for  hospital  payments. 

The  proposal  to  apply  Medicare  limits  to 
non-Medicare  annuitants  over  65  would 
reduce  expenditures  for  FEHBP  hospital 
claims.  If  this  is  the  case,  savings  will  be  re- 
alized initially  through  reduced  outlays  (in- 
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creased  reserves)  of  the  FEHBP  Trust  Fund. 
Then,  when  premiums  are  negotiated  for 
1992  and  beyond,  additional  savings  will 
accrue  to  the  Govenunent  because  the  pre- 
mium reduction  will  reduce  the  Govern- 
ment's premium  share  (as  calculated  by 
using  the  Big  Six  formula).  However,  while 
the  aggregate  effect  on  enrollees'  premium 
payments  might  be  to  reduce  them,  the  dis- 
tributional effect  of  the  proposal  Is  uncer- 
tain. 

The   CBO   estimates   that   enactment   of 
this  proposal  will  reduce  the  deficit  by  $190 
million  in  Fiscal  Year  1991  and  by  $1.53  bil- 
lion over  the  next  five  fiscal  years. 
FEHB  State  Premium  Taxes 

Under  current  law.  FEHB  Insurance  carri- 
ers are  required  to  pay  state  premium  taxes. 
These  taxes  are  built  into  the  program's 
premium  base.  Exempting  carriers  from 
paying  this  tax  would  result  in  a  premium 
reduction  (which  of  course,  reduces  the 
Government's  share). 

The  Committee  recommendation  would 
exempt  the  Federal  Employees  Health  Ben- 
efits Program  from  state  premium  tax  re- 
quirements in  a  manner  similar  to  the  ex- 
emption presently  applicable  to  the  Federal 
Employee's  Life  Insurance  Fund.  It  is  esti- 
mated that  enactment  of  this  proposal  will 
reduce  the  deficit  by  $31  million  in  FY  1991 
and  $155  million  over  the  next  5  fiscal  years. 

GENERAL  GOVERNMENT  REFORM 

The  Committee  has  approved  legislation 
that  includes  the  text  of  H.R.  5450.  the 
Computer  Matching  and  Privacy  Protection 
Act  Amendments  of  1990.  The  Administra- 
tion supports  enactment  of  the  measure. 
This  bill  marks  two  changes  to  the  Comput- 
er Matching  and  Privacy  Protection  Act  of 
1988.  First,  the  bill  changes  the  period  of 
time  required  by  law  to  notify  recipients  of 
Federal  benefit  programs  about  the  results 
of  a  computer  match  prior  to  taking  adverse 
action  against  individuals.  Second,  the  bill 
creates  an  alternative  to  independent  verifi- 
cation requirements  set  up  by  the  1988  law 
in  limited  circumstances. 

The  1988  Act  established  procedures  for 
Federal  and  State  agencies  to  follow  when 
conducting  computer  matches  using  Federal 
information  subject  to  the  Privacy  Act. 
These  computer  matches  are  generally  used 
to  check  the  eligibility  of  individuals  to  re- 
ceive government  benefits,  like  Food 
Stamps  and  APDC.  The  law  requires  ade- 
quate due  process  protection  for  individuals, 
particularly  that  prior  to  taking  adverse 
action  against  an  Individual  based  on  the  re- 
sults of  a  match,  the  agency  must  wait  30 
days  after  giving  notice.  This  gives  the  Indi- 
vidual an  opportunity  to  contest  the  results 
of  the  match.  The  law  also  requires  the 
agency  to  take  steps  to  Independently  verify 
the  results  of  the  match  prior  to  taking  ad- 
verse action. 

Prior  to  the  law's  enactment,  several  state 
agencies  administering  APDC.  Medicaid  and 
Food  Stamps  programs— which  generally 
had  had  a  10  day  notice-and-walt  p>eriod— 
expressed  concern  that  the  30  day  period 
would  result  In  overpayments  to  individuals 
who  did  not  qualify  for  benefits.  These  over- 
payments would  then  have  to  be  recouped 
by  the  agency.  States  also  expressed  con- 
cern about  the  costs  they  would  incur  from 
having  to  independently  verify  certain  in- 
formation received  from  the  Federal  Gov- 
ernment. 

Accordingly,  the  bill  modifies  the  notice 
and  wait  provision  by  allowing  the  agency  to 
use  the  notice  and  wait  period  of  the  under- 
lying benefit  program  before  taking  adverse 


action  based  on  a  computer  match  result.  If 
the  underlying  program  has  no  notice  and 
wait  requirement,  the  30  day  period  con- 
tained In  the  original  law  is  retained. 

The  bill  also  provides  for  an  alternative 
means  of  verifying  information  for  purposes 
of  complying  with  the  law.  The  bill  allows 
adverse  action  to  be  taken  without  Inde- 
pendent verification  if  the  Data  Integrity 
Board  of  the  agency  providing  the  Informa- 
tion determines  that  the  information  is  lim- 
ited only  to  identification  of  the  individual 
(such  as  name  and  SS  number),  and  that 
there  is  a  high  degree  of  confidence  that 
the  information  In  the  records  provided  by 
the  agency  Is  accurate. 

The  CBO  estimates  that  enactment  of 
these  provisions  will  produce  a  five-year  cost 
savings  of  $270  million. 

H.R.  3139 

The  Committee  has  approved  legislation 
that  includes  the  text  of  H.R.  3139.  the 
Portability  of  Benefits  for  Department  of 
Defense  Nonappropriated  Fund  Employees 
Act  of  1989.  The  Department  of  Defense 
(DoD)  has  nearly  200.000  nonappropriated 
fund  (NAF)  employees  who  work  In  the 
military  morale,  welfare,  and  recreation 
work  force.  The  FY  89  Defense  Authoriza- 
tion Act  required  DoD  to  reorganize  the 
nonappropriated  fund  work  force,  which 
would  cause  up  to  6.000  NAF  employees  to 
be  converted  to  the  civil  service  and  up  to 
2.000  civil  service  employees  to  be  converted 
to  nonappropriated  fund  status. 

H.R.  3139  will  allow  the  affected  employ- 
ees to  make  these  changes  without  a  loss  in 
pay  or  benefits,  such  as  retirement,  leave, 
and  health  and  life  insurance.  The  bill 
allows  service  as  a  NAF  employee  to  be  cred- 
itable as  Federal  service  for  purposes  of:  de- 
termining the  order  or  retention  during  a 
reductlon-ln-force:  computing  the  period  of 
service  used  for  determining  eligibility  for  a 
periodic  step  increase;  and  determining  the 
number  of  years  of  service  applicable  for  ac- 
crual of  annual  leave. 

The  bill  allows  all  annual  leave,  sick  leave, 
and  home  leave  of  a  NAF  employee  who 
moves  to  a  civil  service  position  to  be  trans- 
ferred without  limit.  Likewise,  all  annual 
leave,  sick  leave,  and  home  leave  of  a  civil 
service  employee  who  moves  to  a  NAF  posi- 
tion will  be  transferred  without  limit. 

The  CBO  estimates  that  enactment  of 
these  provisions  will  produce  a  $6  million 
dollar  savings  in  FY  91,  with  a  five  year  sav- 
ings of  $30  million. 

Reforms  in  the  Health  Benefits  Program 

Section  8007  includes  four  specific  legisla- 
tive reforms  in  the  Federal  Employees 
Health  Benefits  Program  (FEHBP). 

Section  8007(a)  amends  section  8902  of 
title  5.  United  States  Code,  by  adding  a  new 
subsection  (n).  The  new  subsection  directs 
that  contracts  for  health  benefits  insurance 
under  service  benefit  plans,  indemnity  bene- 
fit plans,  and  employee  organization  plans 
must  require  carriers  to  implement  hospital- 
ization cost-containment  measures  and  es- 
tablish incentives  to  encourage  compliance 
with  the  measures  implemented.  Compre- 
hensive medical  plans  are  intentionally  ex- 
cluded from  coverage  of  this  new  provision 
since  the  cost-containment  measures  envi- 
sioned by  the  amendment  are  inherent  in 
the  operation  of  those  types  of  plans. 

New  section  8902(n)(l).  subparagraphs  (A) 
through  (D).  enumerate  specific  cost-con- 
taiiunent  measures  which  must  be  Included 
in  those  implemented  by  the  carrier  In  any 
contract  for  benefits.  The  specific  measures 
are  directed  primarily  toward  pre-admission 


certification    in    non-emergency    situations 
and  large-case  management. 

Section  8007(b)  amends  section  8909(a)  of 
title  5,  United  States  Code,  to  require  tight- 
er management  controls  in  disbursement  of 
moneys  from  the  Employees  Health  Bene- 
fits Fund  (Benefits  Fund).  The  amendment 
requires  that  payments  made  from  the  Ben- 
efits Fund  to  plans  participating  In  the 
letter-of-credit  account  disbursement 
method  be  made  only  on  a  checks-presented 
basis  (as  defined  by  the  Department  of  the 
Treasury).  Consequently,  plans  would  re- 
ceive transfers  of  money  only  when  actually 
needed  by  the  plans  to  honor  plan  checks  as 
they  are  presented  for  payment.  Under  ex- 
isting practice,  some  plans  have  received 
transfers  of  money  upon  receipt  of  claims 
rather  than  issuance  of  beneficiary  or  pro- 
vider payments. 

Section  8007(d)  sunends  section  8910  of 
title  5.  United  States  Code,  to  add  a  new 
subsection  (d).  The  new  subsection  requires 
the  Office  of  Personnel  Management,  in 
consultation  with  the  Department  of  Health 
and  Human  Services,  to  develop  and  Imple- 
ment a  system  through  which  health  bene- 
fits plan  carriers  will  be  able  to  Identify 
Medicare-eligible  FEHBP  annuitants.  Estab- 
lishment of  this  system  will  ensure  that 
payments  under  coordination  of  benefits 
with  Medicare  do  not  exceed  the  present  or 
future  statutory  maximums  which  physi- 
cians may  charge  Medicare  beneficiaries. 

Section  8007(e)  sets  forth  the  effective 
date  for  all  tmiendments  made  by  section 
8002  as  January  1.  1991.  The  amendments 
will  apply  with  respect  to  all  contract  years 
beginning  on  or  after  that  date. 

U.S.  Senate, 
Committee  on  the  Judicia  ry. 
Washington,  DC,  October  12,  1990. 
Hon.  Jim  Sasser. 

Chairman,  Committee  on  the  Budget, 
Washington,  DC. 
Hon.  Pete  V.  Domenici. 
Ranking  Minority  Member, 
Committee  on  the  Budget, 
Washington^  DC. 

Dear  Jim  and  Pete:  Pursuant  to  your 
letter  of  October  7.  1990,  requesting  the 
Committee  on  the  Judiciary  to  submit  $91 
million  In  reconciliation  recommendations, 
please  note  the  attached  description. 

The  Subcommittee  on  Patents,  Trade- 
marks, and  Copyrights  has  prepared  a  de- 
tailed explanation  and  legislative  language 
which  outlines  the  revenues  to  be  realized 
through  Patent  and  Trademark  Officer  user 
fee  Increases  authorized  by  subsections  (a) 
and  (b)  of  sections  41  of  title  35,  United 
States  Code. 

We  hope  these  recommendations  will  be 
helpful  to  you  during  the  consideration  of 
the  reconciliation  bill. 
Sincerely, 

Strom  THtntMONS, 
Ranking  Member. 
Joseph  R.  Biden,  Jr., 

Chairman. 

Omnibus  Budget  Reconciliation  Act 

senate  judiciary  committee  report 
language 
Section  01  imp>oses  a  surcharge,  during 
fiscal  years  1991  through  1995,  on  certain 
Patent  and  Trademark  Office  fees  in  order 
to  fully  fund  the  operations  of  the  Office  In 
fiscal  years  1991  through  1995.  Currently, 
the  Trademark  functions  are  100%  financed 
through  user  fees  and  the  Patent  Office  Is 
approximately  two-thirds  user  fees. 
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According  the  Congressional  Budget 
Office,  the  deficit  reduction  target  of  $91 
million  will  be  met  through  a  surcharge  of 
56  percent  on  applications  for  patents  and 
the  patent  issuance  and  maintenance  fees. 
The  Patent  and  Trademark  Office  will  be 
entitled  to  use  the  surcharge  for  its  author- 
ized activities  and  operations. 

The  surcharge  shall  be  effective  on  the 
dale  of  enactment  of  this  Act.  notwithstand- 
ing the  requirements  of  section  41ik)  of  title 
35.  United  States  Code,  and  section  31  of 
the  Trademark  Act  of  1946.  as  amended  ( 15 
U.S.C.  1113)  that  require  publication  sixty 
days  before  fees  may  be  effective.  This  is 
necessary  so  that  the  Office  can  put  the 
new  fees  into  effect  immediately. 

U.S.  Senate.  Committee  on  Labor 
AND  HcMAN  Resources. 

W(uhington.  DC.  October  12.  1990. 
Hon.  James  Sasser. 
Chatrman.  Committee  on  the  Budget. 
U.S.  Senate.  Washington.  DC. 

Dear  Chairman  Sasser:  The  Senate  Labor 
and  Human  Resources  reported  its  reconcili- 
ation recommendations  to  the  Senate 
Budget  Committee  this  morning.  The  Legis- 
lative language  of  these  recommendations  is 
attached. 

The  recommendations  achieved  savings  in 
entitlement  progrsims  and  new  re%'enues  to- 
talling $3.48  billion  for  fiscal  years  1991- 
1995.  The  Senate  Labor  Committee  reconcil- 
iation recommendations  comply  with  the  in- 
structions of  the  Senate  Budget  Committee. 

This  letter  will  serve  as  the  official  trans- 
mittal  of   the   reconciliation    recommenda- 
tions to  the  Senate  Budget  Committee. 
Sincerely. 

E^DWARD  M.  Kennedy, 

Chairman.  Senate  Labor  and  Human 

Resources  Committee. 

REPORT  LANGCAGE  ON  EDUCATION  PORTIONS  OF 
BUDGET  RECONCILIATION 

In  conducting  the  appeals  process  de- 
scribed In  Section  10102.  the  Committee  ex 
pects  the  Secretary  to  review  each  school  on 
a  case-by-case  'oasis.  In  the  situation  of  an 
institution  that  is  appealing  on  the  basis  of 
the  miscalculation  of  default  rate,  it  is  the 
Conunittees  intent  that  such  review  be  con- 
ducted in  an  expeditious  manner  with  the 
total  review  time  exceeding  no  more  than  30 
days. 

In  conducting  a  review  under  the  condi- 
tion of  mitigating  circumstances  described 
in  Section  — .  it  is  the  Committees  intent 
that  the  Secretary  review  a  number  of  fac 
tors  including  the  socio-economic  status  of 
the  students  served  by  the  institution  as  in- 
dicated by  the  number  of  students  who  re- 
ceive Pell  Grants,  the  progress  made  by  the 
institution  in  reducing  the  number  or  dollar 
value  of  defaulted  loans,  the  economic 
health  and  general  state  of  employment  in 
the  region,  the  historic  mission  of  the 
school,  and  the  successful  completion  and 
job  placement  of  students.  The  Committee 
intends  that  these  criteria  be  reflected  in 
regulations  published  in  the  Federal  Regis- 
ter no  later  than  June  1.  1991. 

Finally,  the  Committee  wishes  to  note 
that  the  action  taken  in  last  years  Budget 
Reconciliation  eliminating  the  SLS  Program 
from  high  default  schools  has  resulted  in 
extensive  savings.  Continuation  of  the  30% 
cut-off  trigger  continues  under  this  budget 
agreement  through  FY  1992  and  lowers  to  a 
25%  cut-off  level  in  the  sut>sequent  years. 

COMMITTEE  REPORT  LANGUAGE  LABOR-RELATED 
PENALTIES  CHAPTER  OF  RECONCILIATION 

This  chapter  is  an  integral  element  of  the 
Labor  and  Human  Resources  Committees 


reconciliation  package,  both  from  a  budget 
standpoint  as  well  as  from  a  policy  stand- 
point. The  policy  justifications  for  the 
changes  in  penalties  for  violations  of  health 
and  safety  laws  are  discussed  in  detail 
below. 

As  a  budgetary  matter,  the  Budget  Com- 
mittee has  instructed  the  Committee  on 
Lat)or  and  Human  Resources  to  produce 
nearly  $3.5  billion  in  deficit  reduction  over 
the  next  five  years.  The  Budget  Committee 
also  mandated  that  a  significant  portion  of 
that  deficit  reduction  must  come  from  a  net 
increase  in  new  revenues— $840  million  over 
five  years.  According  to  the  Congressional 
Budget  Office,  the  proposed  changes  in  this 
chapter  raise  more  than  $1.1  billion  in  new 
revenues.  The  nearly  $300  million  in  re- 
duced revenues  that  result  from  the  pension 
asset  reversion  chapter  of  this  title  offset 
some  of  these  new  penalty  revenue  gains. 
But  the  net  revenue  increase  results  in  full 
compliance  with  our  instructions  from  the 
Budget  Committee.  In  addition,  the  penal- 
ties affected  by  this  chapter  are  solely 
within  the  jurisdiction  of  the  Labor  and 
Human  Resources  Committee  and  do  not 
affect  the  jurisdiction  of  any  other  commit- 
tee. 

MSHA  Penalties 

The  Federal  Mine  Safety  and  Health  Act 
of  1977  (30  use.  820(a))  provides  for  a  civil 
penalty  of  not  more  than  $10,000  against  an 
operator  for  each  violation  of  a  mandatory 
health  or  safety  standard  or  other  violation 
of  the  Act.  According  to  the  Department  of 
Labor,  civil  penalties  were  first  assessed  by 
the  Mine  Safety  and  Health  Administration 
<MSHA)  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  The  Depart 
ment  has  indicated  that  there  has  been  no 
increase  in  the  $10,000  maximum  civil  pen- 
alty since  1969. 

While  the  statutory  maximum  has  re- 
mained unchanged  for  two  decades,  the  cost 
of  living  fas  measured  by  the  consumer 
price  index)  has  increased  by  over  300  per 
cent.  Inflation  has  decimated  the  deterrent 
effect  of  this  penalty.  In  real  terms,  the  cur- 
rent mine  safety  civil  penalty  ceiling  is  now 
less  than  $3,000.  In  order  to  restore  the  civil 
penalty  ceiling  to  its  original  level,  the  Com- 
mittee must  at  least  triple  the  maximum 
penalty.  Thus  the  Committee  has  agreed  to 
increase  the  maximum  penalty  from  $10,000 
to  $30,000. 

OSHA  Penalties 

The  Occupational  Safety  and  Health  Act 
of  1970  (29  use.  666)  authorizes  a  number 
of  civil  penalties:  fines  up  to  $10,000  for 
each  willful  or  repeated  violation  of  the  Act: 
fines  up  to  $1,000  for  each  serious  or  other 
then-serious  violation:  fines  up  to  $1,000  for 
each  violation  of  the  posting  requirements; 
and  fines  up  to  $1,000  for  each  violation  of 
the  posting  requirements:  and  fines  up  to 
$1,000  per  day  beyond  a  stated  abatement 
date  for  failure  to  correct  a  violation.  The 
maximum  civil  penalties  under  the  OSH  Act 
have  never  l)een  increased.  Like  the  civil 
penalties  for  mine  safety  violations.  OSH 
Act  civil  penalties,  in  real  dollar  terms,  have 
been  reduced  dramatically  by  inflation. 
Simply  to  keep  pace  with  inflation,  the  OSH 
Act  maximum  civil  penalties  must  be  in- 
creased more  than  threefold. 

Merely  returning  OSH  Act  civil  penalties 
to  their  original  1970-level.  however,  will  not 
correct  the  woefully  inadequate  enforce- 
ment history  of  the  Occupational  Safety 
and  Health  Administration  (OSHA).  In 
recent  years,  this  Committee  has  conducted 
extensive  oversight  hearings  on  OSHA  civil 


and  criminal  enforcement  efforts.  One 
major  conclusion  from  those  hearing.^  is 
that  OSHA  has  not  lived  up  to  its  slated 
purposes:  to  ■assure  so  far  as  possible  every 
working  man  and  woman  in  the  nation  safe 
and  healthful  working  conditions."  The 
penalties  assessed  are  not  large  enough  to 
force  employers  to  comply  with  the  law.  For 
example,  according  to  the  General  Account- 
ing Office,  in  fiscal  year  1988.  the  average 
assessed  penalty  for  a  serious  violation  was 
only  $261. 

In  an  effort  to  provide  civil  penalties  with 
"real  teeth",  the  Committee  has  increased 
the  existing  maximum  penalty  levels  by  five 
times.  Under  the  Committee's  approach,  the 
maximum  allowable  penalties  will  be 
$50,000  for  each  willful  or  repeated  viola- 
tion: $5,000  for  each  serious  or  other-than- 
serious  violation;  $5,000  for  each  violation  of 
the  posting  requirements:  and  $5,000  per 
each  day  beyond  a  stated  abatement  date 
for  failure  to  correct  a  violation. 

These  amounts  are  discretionary  ceilings. 
In  practice,  most  fines  imposed  are  a  mere 
fraction  of  the  maximum  penalty.  For  ex- 
ample, at  the  Film  Recovery  Systems  com- 
pany, workplace  conditions  were  so  egre- 
gious that  a  corporate  executive  was  con- 
victed for  murder  under  state  law  in  the 
death  of  a  worker.  Yet  the  penalty  imposed 
by  OSHA  was  only  $2,400.  In  order  to 
ensure  'hat  violators  are  in  fact  fined  at  an 
effective  level,  the  Committee  has  adopted 
mandatory  minimum  penalties  for  certain 
OSH  Act  violations.  Mandatory  minimum 
penalties  are  relatively  common  in  federal 
law.  The  President's  Council  on  Integrity 
and  Efficiency,  in  a  1988  study  of  federal 
civil  money  penalties,  listed  several  dozen 
statutory  provisions  containing  mandatory 
minimum  penalties.  For  example,  the  civil 
penally  for  smuggling  merchandise  by  air- 
plane in  violation  of  the  customs  laws  is 
twice  the  value  of  the  merchandise,  "but 
not  less  than  $10,000  "  19  U.S.C.  1590(c). 

The  new  mandatory  OSH  Act  minimum 
penalties  are  scaled  to  reflect  the  nature  of 
the  violation— higher  penalties  for  more 
egregious  offenses.  The  mandatory  mini- 
mums  are:  $5,000  for  a  willful  violation; 
$1,000  for  a  repeated  violation;  $500  for  a  se- 
rious violation  and  $100  for  an  other-than- 
serious  violation.  These  mandatory  mini- 
mum penalties  are  penalty  floors  and  they 
are  not  intended  to  become  penalty  ceilings. 
The  Committee  expects  OSHA  to  issue  fines 
well  above  these  mandatory  minimum  levels 
when  the  violation  warrants  such  a  penalty. 
But  the  Committee  notes  that  these  manda 
lory  minimum  levels  are  for  initial,  assessed 
penalties.  OSHA's  current  ability  to  settle 
particular  cases  at  below  the  initial  assessed 
penalty  level  remains  unchanged  by  this 
provision. 

But  even  if  Congress  requires  effective 
civil  penalties,  this  is  still  not  enough  to 
ensure  meaningful  compliance  with  the 
OSH  Act.  The  Department  of  Labor's  own 
Inspector  General  has  testified  that  crimi- 
nal sanctions  under  the  OSH  Act  are  "essen- 
tial" to  deter  "needless  injuries  and  death." 
The  Inspector  General  declared  that  achiev- 
ing a  "credible  deterrent"  through  criminal 
enforcement,  including  incarceration,  "is 
the  only  way  to  achieve  broad-based  compli- 
ance with  the  law." 

The  current  criminal  penalties  under  the 
OSH  Act  are  painfully  inadequate.  The  De- 
partment of  Labor  has  acknowledged  that 
the  current  criminal  penalty  levels  have  re- 
duced incentives  for  the  Justice  Department 
to  prosecute  violations  aggressively.  More- 
over, the  Justice  Department  has  indicated 
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In  writing  that  it  welcomes  increased  crimi- 
nal sanctions  under  the  OSH  Act. 

In  order  to  create  a  credible  deterrent,  the 
Committee  has  agreed  to  Increase  the  mini- 
mum Incarceration  penalties  for  the  current 
criminal  offenses  under  the  OSH  Act  as  fol- 
lows: ( 1 )  f or  wlllf  ull  violation  of  an  OSH  Act 
health  or  safety  standard  that  causes  the 
death  of  a  worker,  from  six  months  to  10 
years  for  a  first  conviction  and  from  one 
year  to  20  years  for  a  second  conviction;  (2) 
for  providing  advance  notice  of  any  Inspec- 
tion under  the  OSH  Act.  from  six  months  to 
2  years;  and  (3)  for  knowingly  making  a 
false  statement  In  any  document  required 
imder  the  OSH  Act,  from  six  months  to  one 
year.  In  addition,  the  Committee  has  agreed 
to  create  a  new  criminal  sanctions  for  will- 
ful violation  of  the  OSH  Act  that  causes  se- 
rious bodily  injury  to  an  employee  with  a 
maximum  prison  term  of  5  years  for  a  first 
conviction.  10  years  for  a  second  conviction. 
The  new  sanction  Includes  a  definition  of 
"serious  bodily  Injury"  that  is  consistent 
with  current  statutory  definitions  and  court 
interpretations  of  that  term. 

The  Committee  also  makes  clear  that  for 
any  criminal  offense  under  the  OSH  Act.  a 
fine  In  accordance  with  section  3571  of  title 
18  of  the  United  States  Code  may  be  im- 
posed in  lieu  of  or  in  addition  to  a  term  of 
Imprisonment.  Under  that  section,  the  max- 
imum fine  that  may  be  imposed  is  deter- 
mined by  the  category  of  crime  corrunitted. 
which  in  turn  is  determined  by  the  maxi- 
mum term  or  imprisormient  authorized. 
Thus  the  maximum  prison  term  is  integral- 
ly linked  to  the  maximum  criminal  fine  al- 
lowed. According  to  the  Congressional 
Budget  Office,  the  changes  in  OSH  Act 
criminal  penalties  "would  result  in  increased 
revenue  to  the  federal  government  in  fiscal 
years  1991  to  1995". 

With  regard  to  any  fines  imposed  upon  In- 
dividual directors,  officers  or  agents  of  an 
employer  for  criminal  violations  of  the  OSH 
Act,  the  Committee  provides  that  such  indi- 
viduals shall  not  be  allowed  to  rely  on  the 
assets  of  the  employer  to  pay  the  fines. 
Thus  individuals  who  are  responsible  for 
willful  disregard  of  workplace  safety  and 
health  standards  will  be  prevented  from 
passing  on  the  costs  of  their  criminal  acts  to 
the  corporate  entity. 

Finally,  the  Committee  expressly  pre- 
serves the  right  of  state  and  local  law  en- 
forcement authorities  to  bring  criminal 
prosecutions  under  state  or  local  law.  The 
criminal  sanctions  In  the  OSH  Act  should 
not  displace  general  criminal  sanctions  In 
state  or  local  law.  Including  such  crimes  as 
murder,  reckless  homicide  or  assault. 
Employer  Pension  Reversions  and  Transfers 
to  Retiree  Health  Benefits 

As  part  of  the  original  bi-partisan  Budget 
agreement,  the  Labor  and  Tax  Committees 
of  the  Senate  and  House  of  Representatives 
were  directed  to  amend  current  law  to 
permit  employers  to  make  limited  transfers 
of  "excess"  pension  plan  assets  to  retiree 
health  benefit  accounts  and  to  limit  the 
ability  of  employers  to  terminate  pension 
plans  and  take  tax-deferred  assets.  The 
Budget  Resolution  adopted  by  the  Congress 
Included  the  deficit  reduction  amounts  re- 
sulting from  enactment  of  these  provisions. 
Enactment  of  these  provisions  is  expected 
to  raise  approximately  $500  million  In  fiscal 
year  1991  and  $1  billion  in  fiscal  years  1991- 
1995. 

Employer  Pension  Reversions 

Both  of  these  pension  policy  Issues  have 
been  the  source  of  considerable  Committee 


consideration  and  debate  over  the  past  sev- 
eral years.  Since  1984,  the  Committee  has 
been  concerned  that  the  practice  of  termi- 
nating pension  plans  and  recapturing 
"excess"  assets  seriously  imdermlnes  and 
jeopardizes  workers,  retirement  benefits. 
During  each  of  the  past  several  Congresses, 
the  Committee  has  reported  out  legislation 
to  protect  the  pension  benefits  of  workers 
and  retirees  in  cases  where  employers  termi- 
nate pension  plans  to  recover  so-called 
"excess"  pension  assets. 

The  employer  pension  reversion  phenome- 
non has  raised  fundamental  concerns  about 
the  funding  of,  and  tax-preferred  treatment 
accorded  to,  employer-sponsored  pension 
plans.  Prior  to  enactment  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  the  overwhelming  majority  of 
pension  plans  did  not  contain  sufficient 
funds  to  meet  workers'  promised  retirement 
benefits.  Because  the  termination  of  numer- 
ous underfunded  pension  plans  left  tens  of 
thousands  of  workers  with  little  or  no  re- 
tirement benefits,  Congtress  included  strong 
tax  Incentives  to  employers  to  assure  the 
adequate  funding  of  pension  plans. 

By  the  early  1980's,  Congress  had  succeed- 
ed In  Its  goal  as  the  majority  of  the  nation's 
pension  plans  became  well-funded.  The  un- 
expectedly strong  slock  market  and  high  in- 
vestment returns  further  increased  the 
amount  of  assets  accumulating  in  pension 
plans.  (Although  pension  plans  may  be 
"overfunded"  at  a  given  point  In  time  based 
upon  current  obligations,  the  so-called 
"excess"  assets  are  needed  to  meet  the 
future  retirement  obligations  of  the  plan.) 
During  this  time,  mergers  and  takeovers 
became  prevalent.  This  widespread  corpo- 
rate restructuring  created  a  need  for  ready 
cash.  The  assets  in  pension  plans  posed  an 
attractive  and  financially  lucrative  means  of 
financing  for  corporate  transactions. 

Initially,  the  government  questioned  the 
legality  of  employer  attempts  to  terminate 
pension  plsins  and  raid  the  assets.  But  In 
1984,  the  Reagan  administration,  after 
much  employer  lobbying,  reversed  its  posi- 
tion smd  permitted  the  practice.  As  a  result, 
tens  of  thousands  of  employers  terminated 
their  pension  plans.  The  retirement  security 
of  millions  of  workers  and  retirees  was  de- 
stroyed. Congressional  committees,  includ- 
ing this  committee,  began  to  look  Into  these 
transactions  and  the  effect  on  workers  and 
retirees.  The  growing  realization  that  the 
Federal  Government  was  subsidizing  pen- 
sion plan  terminations  because  of  the  tax- 
deferred  treatment  of  pension  plan  contri- 
butions and  the  Interest  earned,  led  Con- 
gress to  enact  a  10%  excise  tax  on  employer 
reversions  In  1986.  The  excise  tax  was  In- 
creased to  15%  In  1988. 

Study  after  study  has  demonstrated  that 
workers,  retirees,  and  taxpayers  are  harmed 
by  pension  plan  raiding.  Following  a  plan 
termination,  current  workers  generally  re- 
ceive lower  future  pension  benefits,  retirees 
are  less  likely  to  receive  cost  of  living  ad- 
justments, the  Federal  Government  loses 
significant  tax  revenue  and  the  Pension 
Benefit  Guaranty  Corporation,  which  in- 
sures pension  plans,  has  Increased  exposure 
as  a  result  of  less  well-funded  pension  plans. 
The  findings  of  the  Committee  are  more 
fully  detailed  and  explained  In  S.  Rept.  No. 
101-294  on  S.  685,  the  Employee  Pension 
Protection  Act. 

The  Committee  has  long  believed  legisla- 
tion Is  needed  to  protect  the  pension  bene- 
fits of  workers  and  retirees  before  employ- 
ers may  recover  pension  assets.  Most  recent- 
ly, the  Committee  favorably  reported  S.  685. 


the  Employee  Pension  Protection  Act.  to 
protect  workers  and  retirees  in  employer  re- 
version transactions.  The  provisions  adopted 
by  the  Committee  in  this  Budget  Reconcili- 
ation Act  take  a  comparable  approach  to 
protect  the  interests  of  all  parties  in  pen- 
sion plan  sissets.  The  goals  of  the  Commit- 
tee are  two-fold:  first,  to  reduce  the  incen- 
tive to  employers  to  terminate  pension 
plans  as  a  means  to  financing  other  corpo- 
rate needs;  and  second,  to  ensure  that  the 
interests  of  workers,  retirees  and  the  Feder- 
al Government  are  fairly  protected  before  a 
company  may  gain  access  to  pension  plan 
assets. 

The  provisions  adopted  by  the  Committee 
on  Labor  and  Human  Resources,  as  part  of 
the  Budget  Reconciliation  Act,  amend 
ERISA  and  the  Internal  Revenue  Code  to 
protect  the  Interests  of  workers  and  the 
Federal  Government  in  the  following 
manner. 

First,  In  order  to  recoup  some  of  the  reve- 
nue lost  by  the  Federal  Government  due  to 
the  tax-deferred  treatment  provided  to  pen- 
sion plan  contributions  and  the  interest 
earned  thereon,  the  excise  tax  on  employer 
reversions  Is  Increased  to  20%.  A  recent 
General  Accounting  Office  report  concluded 
that  the  excise  tax  would  need  to  be  in- 
creased to  40%  to  fully  recapture  the  value 
of  the  tax  benefits  realized  by  the  employer 
SLS  a  result  of  the  special  tax  treatment  of 
plan  contributions  and  the  interest  earned 
thereon.  The  Committee  believes  that  a  20% 
excise  tax  is  a  reasonable  amount  of  recov- 
ery to  the  Federal  Government  If  accompa- 
nied by  sufficient  additional  protections  for 
the  Interests  of  workers  and  retirees. 

Second,  In  order  to  protect  the  benefits 
promised  to  workers  and  retirees,  the  Act 
requires  the  employer  to  either  set  aside  a 
portion  of  the  excess  assets  for  the  benefit 
of  the  workers  In  another  pension  plan  or 
provide  benefit  increases  to  workers  and  re- 
tirees. Specifically,  the  employer  must 
either  (a)  transfer  20%  of  the  "excess" 
assets  to  a  replacement  pension  plan  to  be 
used  to  provide  pension  benefits  to  the 
workers  or  (b)  provide  benefit  Increases 
with  a  present  value  equal  to  15%  of  the 
"excess '  assets  to  both  the  active  workers 
and  retirees. 

If  the  employer  chooses  option  (a),  the 
assets  must  be  transferred  either  to  a  de- 
fined benefit  or  to  a  defined  contribution 
pension  plan  covering  substantially  all  of 
the  active  participants  In  the  terminated 
pension  plan.  The  assets  transferred  may 
only  be  used  to  provide  pension  benefits 
under  the  replacement  plan.  The  employer 
may  reduce  the  amount  of  assets  trans- 
ferred If  benefit  Increases  are  provided 
during  the  60  day  period  preceding  the  ter- 
mination. Such  Increases  must  be  provided 
on  a  nondiscriminatory  pro  rata  basis.  Previ- 
ously agreed-upon  increases,  such  as  In- 
creases scheduled  to  occur  under  a  collective 
bargaining  agreement,  shall  not  offset  the 
amount  required  to  be  transferred.  Nonac- 
tive  participants  may  be  Included  In  any 
benefit  Increase. 

Although  employers  are  not  required  to 
Include  retired  workers  In  the  replacement 
plan  or  use  any  of  the  transferred  assets  for 
the  benefit  of  retired  employees,  the  Com- 
mittee encourages  employers  to  make  every 
effort  to  take  the  retirement  needs  and  se- 
curity of  retired  workers  Into  consideration. 
Retired  workers  live  on  fixed  benefits  that 
are  constantly  being  eroded  by  Inflation. 
Historically,  employers  have  used  ""excess" 
pension  assets  to  provide  cost  of  living  ad- 
justments to  retirees.  As  a  result  of  the  'le- 
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galization"  of  pension  raiding  in  1984.  the 
incidence  of  retiree  inflation  adjustments 
has  declined.  In  addition,  the  instability  of 
the  insurance  market  has  increased  the 
riskiness  of  pension  annuity  contracts,  leav- 
ing retirees  in  an  even  more  vulnerable  posi- 
tion. 

If  the  employer  chooses  to  provide  benefit 
increases  through  alternative  (b).  nonactive 
participants  must  be  included.  No  less  than 
15%  of  the  maximum  amount  that  the  em- 
ployer could  receive  as  an  employer  rever- 
sion may  be  used  for  benefit  increases.  Cur- 
rent workers  must  receive  immediate  in- 
creases in  their  future  benefits  and  retired 
participants  and  beneficiaries  must  receive 
immediate  increases  in  their  annuities  or 
otherwise  distributed  benefits.  No  more 
than  40%  of  assets  may  be  used  for  benefit 
increases  to  nonactive  participants. 

If  an  employer  fails  to  comply  with  the 
above  requirements,  an  additional  20% 
excise  tax  must  be  paid  to  the  federal  gov 
emment.  The  committee  expects  that  few 
employers  will  fall  into  this  category.  It  is  in 
the  long-term  financial  interest  of  employ- 
ers to  provide  a  basic  level  of  protection  to 
workers  and  retirees,  rather  than  contribut- 
ing additional  funds  to  the  federal  govern- 
ment. The  only  exception  to  this  additional 
excise  tax  is  in  the  event  the  employer  is  in 
financial  distress  and  thus  t)eing  forced  to 
liquidate  its  operations  under  chapter  7  of 
the  U.S.  Bankruptcy  Code.  Although  the 
Committee  is  concerned  that  the  workers 
and  retirees  are  being  asked  to  sacrifice 
some  of  their  retirement  benefits  for  compa- 
nies in  financial  distress,  it  is  likely  that  the 
same  workers  and  retirees  are  the  major 
creditors  of  the  liquidating  employer. 
Where  there  are  limited  amounts  of  avail- 
able assets,  the  immediate  salary  and  other 
benefit  needs  of  workers  and  retirees  also 
are  of  significant  importance.  The  Commit- 
tee remains  troubled  by  this  regrettable  cir 
cumstance  where  in  any  event  the  workers 
and  retirees  are  harmed.  The  Committee  is 
aware  that  the  termination  of  the  pension 
plan  may  occur  in  other  circumstances  of  fi- 
nancial restructuring,  such  as  reorganiza- 
tion tinder  chapter  11  of  the  U.S.  Bankrupt- 
cy Code.  Where  the  company  will  remain 
viable,  the  retirement  security  of  the  work- 
ers and  retirees  remains  imperative.  The 
banltruptcy  trustee  should  make  every 
effort  to  provide  a  replacement  pension 
plan  for  the  workers  and  utilize  the  pension 
plan  assets  to  meet  the  future  retirement 
needs  of  the  workers  and  retirees. 

The  option  either  to  transfer  or  increase 
benefits  is  set  at  percentages  of  20%  and 
15%  because  those  are  the  percentages  that 
are  consistent  with  the  Committees  Budget 
Reconciliation  instruction.  A  majority  of 
the  members  of  the  Committee  supixirt 
stronger  protection  for  workers  and  prefer 
requiring  either  that  30%  be  transferred  to 
another  pension  plan  or  that  25%  be  used  to 
provide  benefit  increases  to  workers  and  re- 
tirees. In  the  event  that  the  other  Commit- 
tees of  jurisdiction  include  higher  levels  of 
protection,  the  Labor  Committee  will  sup- 
port the  stronger  amounts  of  worker  protec- 
tion. 

The  amendmenu  to  ERISA  make  clear 
that  these  provisions  are  subject  to  the  full 
weight  of  the  fiduciary  responsibility  re- 
quirements of  the  law.  It  is  the  relevant  fi- 
duciary's responsibility  to  ensure  that  the 
requirements  of  this  Act  are  satisfied  as  well 
as  accomplished  in  conformity  with  the  ex- 
isting fiduciary  obligations  of  ERISA.  As 
under  ERISA,  fiduciaries  are  personally 
liable  for  breach  of  these  provisions  and 


participants  have  the  right  to  sue  to  ensure 
compliance  and  redress  violations  of  the 
law. 

Transfen  to  Retiree  Health  Benefits 
The  second  change  in  current  law  made 
by  this  Act  is  the  provision  permitting  em- 
ployers to  transfer  certain  "excess"  pension 
assets  to  meet  their  existing  retiree  health 
benefit  obligations  for  a  limited  period  of 
time.  Under  current  law.  employers  may 
pre-fund  their  pension  benefit  obligations 
on  a  tax -deferred  basis  and  pension  plan 
assets  may  only  be  used  to  provide  retire- 
ment benefits.  Health  l)enefit  plans  are  not 
provided  tax -deferred  pre-funding  treat 
ment  under  current  law. 

As  health  care  costs  have  rapidly  escalat- 
ed, employers  have  vigorously  lobbied  for 
some  form  of  health  benefit  pre-funding. 
The  Financial  Accounting  Standards  Board 
will  soon  require  retiree  health  t)enefit  li 
abilities  l>e  reported  on  financial  balance 
sheets.  The  new  requirement  further  in- 
creases the  pressure  from  employers  to 
per  lit  some  pre-funding  of  these  obliga- 
tions. In  light  of  the  current  budget  deficit, 
general  tax-deferred  pre-funding  of  health 
benefits  is  not  a  realistic  option.  The  Com- 
mittee has  decided  to  provide  short-term 
relief  by  permitting  employers  to  use 
"excess"  pension  assets,  on  a  tax-free  basis, 
to  diminish  their  current  retiree  health  ben 
efit  obligations. 

Many  members  of  Congress  are  sympa- 
thetic to  the  need  to  provide  funding  for 
health  benefits.  But  allowing  the  use  of 
pension  assets  for  this  purpose  is  deeply 
troubling.  This  change  in  longstanding  pen 
sion  policy  involves  the  crucial  determina 
tion  of  whether  pension  plans  actually  con- 
tain "excess"  pension  assets.  Even  if  pension 
plans  contain  assets  in  excess  of  their  cur- 
rent obligations,  these  assets  are  needed  to 
meet  future  retirement  benefits.  The  differ 
ence  between  terminations  and  transfers  is 
that  under  a  transfer  the  pension  plan  re- 
mains in  existence.  Therefore,  workers  still 
retain  their  plans  and  continue  to  earn 
future  l)enefits.  But  the  security  of  the  pen- 
sion funds  may  be  seriously  jeopardized  in 
the  event  of  a  recession  or  change  in  the  fi- 
nancial status  of  the  employer.  Balancing 
the  health  care  needs  of  workers  and  retir- 
ees against  their  retirement  needs  is  a  diffi- 
cult if  not  impossible  dilemma  for  Congress. 

With  these  concerns  in  mind,  the  Commit- 
tee has  reluctantly  agreed  to  provide  em- 
ployers the  ability  to  use  pension  plan 
assets  to  fund  their  retiree  health  benefit 
expenses  for  a  limited  period  of  time  and 
provided  certain  minimum  pension  and 
health  benefit  protections  are  met.  Employ- 
ers may  not  automatically  transfer  pension 
plan  assets.  The  ability  and  decision  to 
transfer  is  fully  subject  to  the  existing  pro- 
visions of  ERISA  and  other  laws.  Employers 
under  a  collective  bargaining  obligation 
must  negotiate  over  the  transfer.  Employers 
also  are  subject  to  other  laws  such  as  laws 
which  establish  requirements  for  the  pay- 
ment of  wages  and  benefits  for  government 
contractors. 

In  order  to  protect  pension  plan  partici- 
pants and  the  health  of  the  pension  plan, 
certain  pension  protections  are  required. 
Pension  assets  may  only  be  transferred  if 
the  pension  plan  is  fully  funded  under  cur- 
rent law.  Generally,  pension  plans  are  fully 
funded  at  150%  of  current  liability.  Plans 
fimded  based  upon  accrued  liability  may 
transfer  assets  in  excess  of  125%  of  current 
liability. 

Assets  may  be  transferred  into  a  retiree 
health     benefits     account     under     section 


401(h)  of  the  Internal  Revenue  Code  only 
for  the  same  participants  of  the  pension 
plan.  All  participants  in  the  pension  plan 
must  be  100%  vested  in  their  accrued  bene 
fits  as  of  the  date  of  the  transfer.  All  par- 
ticipants and  the  government  must  be  noti- 
fied 60  days  in  advance  of  a  transfer. 

The  transfer  is  subject  to  the  fiduciary  re- 
sponsibility requirements  of  ERISA.  It  is 
the  obligation  of  the  fiduciary  to  ensure 
that  the  funding  status  of  the  pension  plan 
is  not  jeopardized  in  any  way.  The  transfer 
must  be  made  solely  in  the  interest  of  all 
participants  and  beneficiaries,  must  be  con- 
ducted in  a  prudent  manner,  and  must  be  in 
accordance  with  the  terms  of  the  pension 
plan.  Fiduciaries  are  personally  liable  for 
their  actions  and  participants  have  the  right 
to  sue  if  any  of  the  provisions  of  this  Act  or 
other  laws  are  not  met. 

In  order  to  provide  some  protection  to  the 
health  benefits  promised  to  retirees,  health 
benefits  may  not  be  reduced  for  a  five  year 
period  subsequent  to  a  transfer.  Any  assets 
transferred  in  excess  of  existing  retiree 
health  benefit  expenses  must  be  returned  to 
the  pension  plan.  The  transfer  provision  ex- 
pires after  December  31.  1995.  After  such 
date,  pension  plan  assets  may  only  be  used 
to  provide  retirement  benefits  to  workers 
and  retirees. 

Pension  Benefit  Guaranty  Corporation 
Premium  Increase 

The  bipartisan  Budget  agreement  and  the 
modified  Budget  Resolution  adopted  by 
Congress  assume  an  increase  in  the  annual 
premiums  paid  to  the  PBGC  sufficient  to 
reduce  the  federal  deficit  by  $120  million  in 
fiscal  year  1991  and  $640  million  in  fiscal 
years  1991-1995. 

Currently,  employers  pay  a  flat  premium 
of  $16  a  year  for  each  participant  covered 
by  a  single-employer  defined  benefit  pen- 
sion plan  that  is  insured  by  the  PBGC.  In 
addition,  employers  sponsoring  underfund- 
ed pension  plans  pay  a  variable  premium  of 
$6  for  every  $1000  of  underfunding,  up  to  a 
cap  of  $34. 

After  many  years  of  insufficient  premi- 
ums, the  PBGC  premium  was  substantially 
increased  in  1985  and  again  in  1987.  The 
PBGC  has  maintained  a  deficit  in  almost 
every  year  of  its  existence.  The  1985  and 
1987  increases  were  calculated  to  provide 
the  PBGC  with  adequate  resources  to  meet 
its  long-term  potential  obligations.  In  fact, 
the  1987  increase  assumed  that  the  PBGC 
would  be  liable  for  the  pension  plans  of  the 
LTV  Corporation  which  were  underfunded 
by  approximately  $2  billion.  Since  that 
time,  as  a  result  of  a  Supreme  Court  deci- 
sion, the  PBGC  has  been  relieved  of  this  sig- 
nificant financial  burden.  Presently,  al- 
though the  PBGC  is  underfunded  by  ap- 
proximately $1  billion  and  has  potential 
future  liabilities  between  $30-40  billion,  its 
financial  status  is  fairly  stable. 

The  Committee  is  concerned  that  the 
need  for  an  additional  premium  increase  at 
this  time  has  not  been  demonstrated.  The 
instruction  to  raise  the  premium  Is  solely 
based  on  deficit  reduction.  This  is  the  first 
time  that  the  Committee  has  l)een  isntruct- 
ed  to  increase  PBGC  premiums  in  the  ab- 
sence of  a  demonstrated  need  for  an  in- 
crease. 

In  order  to  achieve  the  required  level  of 
deficit  reduction,  the  Committee  Budget 
Reconciliation  provisions  increase  the  flat 
PBGC  premium  to  $19,  Increase  the  variable 
premium  to  $9  for  every  $1000  of  under- 
funding,  and  raise  the  variable  cap  to  $53. 
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This  premium  increase  retains  the  current 
premium  structure. 

U.S.  Senate, 
Committee  on  Veterans'  Attairs, 
Washington,  DC,  October  12,  1990. 
Hon.  Jim  Sasser, 
Chairman, 

Hon.  Pete  V.  Domenici, 
Ranking  minority  member. 
Committee  on  the  Budget, 
U.S.  Senate,  Washington,  DC. 

Dear  Jim  and  Pete:  Pursuant  to  section 
4(a)  of  House  Concurrent  Resolution  310, 
the  Concurrent  Resolution  on  the  Budget 
for  Fiscal  Year  1991.  and  action  of  the  Com- 
mittee at  an  October  12.  1990.  meeting,  the 
Committee  on  Veterans'  Affairs  is  submit- 
ting to  the  Budget  Committee  the  enclosed 
legislation  and  report  recommending  budget 
savings.  The  reconciliation  instructions  con- 
tained in  section  4(0(10)  of  H.  Con.  Res.  310 
require  this  Committee  to  report  changes  in 
laws  within  this  Committee's  jurisdiction 
sufficient  to  reduce  outlays  for  veterans' 
programs  by  $620  million  in  fiscal  year  1991 
and  $3.35  billion  in  fiscal  years  1991-1995. 

In  order  to  meet  these  requirements,  our 
Committee,  by  voice  vote,  makes  numerous 
recommendations,  all  of  which  are  ex- 
plained in  the  enclosed  rep>ort  language.  In 
light  of  the  savings  levels  required,  we  be- 
lieve that  these  recommendations  would 
make  savings  in  the  most  appropriate  areas. 
We  also  have  enclosed  a  cost  estimate  pre- 
pared by  the  Congressional  Budget  Office. 

Estimated  savings  resulting  from  enact- 
ment of  the  legislation  we  are  submitting 
would  exceed  the  five-year  total  of  $3.35  bil- 
lion In  required  reconciliation  savings  by 
$2.71  billion.  According  to  CBO  estimates, 
the  Committee  legislation  would  achieve  net 
savings  of  $6,059  billion  in  outlays  over 
fiscal  years  1991  through  1995. 
Sincerely, 

Alan  Cranston, 

Chairman. 
Prank  H.  Murkowski. 
Ranking  minority  member. 
Title  XI— Budget  Reconciliation  Recom- 
mendations OF  the  Committee  on  Veter- 
ans' Affairs. 

introduction 
Section  4(0(10)  of  the  Concurrent  Resolu- 
tion on  the  Budget  for  Fiscal  Year  1991  (H. 
Con.  Res.  310)  requires  the  Senate  Commit- 
tee on  Veterans'  Affairs  to  submit  to  the 
Senate  Committee  on  the  Budget  recom- 
mendations for  changes  in  laws  within  the 
Jurisdiction  of  the  Committee  on  Veteran.;' 
Affairs  that  in  FY  1991  would  reduce  out- 
lays by  $620  million  and  outlays  n  FYs 
1991-1995  by  $3.35  billion. 

On  October  12.  1990.  the  Commit U-e  met 
in  open  session  and  by  voice  vote  agreed  to 
recommend  legislative  provisions  tnat  would 
yield  savings  of  $648  million  .  ;  FY  1991  and 
a  total  of  $6.05  billion  in  FYs  1991-1995 
subtitle  a— compensmiov  and  pension 
Limitation  on  Compcisaticn  Benefi'.^  for 

Incompetent  Veter-i  -is  Having  Es'ates 
Section  11001  of  tht  "o.nmittee  legisla- 
tion, which  is  derivef  trom  -Administration- 
requested  legislation  .-i.  249a >  would  amend 
section  3203  of  tjt!i  't.  United  States  Code, 
so  as  to  limit  the  .tfi-iount  of  accumulated 
disability  compt.-i.-iaiicn  oaymenis  made  to 
an  incompetf.il.  -.  'f^ra*!  which  could  be  in- 
herited by  nuiidi'-'endtnt  neirs  of  the  veter- 
an. To  acJiievf  tMs  the  legislation  would 
provide  that,  w  lei'ever  the  estate  of  such  a 
veteran  without  dependents  exceeds 
$25,000.  no  further  payments  of  compensa- 
tion would  be  iiiade  until  the  estate  is  re- 


duced to  $10,000.  The  $25,000  limitation 
would  be  applied  in  any  case  in  which  an  in- 
competent veteran  has  neither  a  spouse,  de- 
pendent child,  nor  dependent  parent.  It 
would  also  provide  for  a  lump-sum  payment 
to  the  veterans  of  any  benefits  withheld, 
should  the  veteran  regain  competence  for 
more  than  90  days. 

Under  current  law,  the  amount  of  funds 
derived  from  disability  compensation  which 
may  accumulate  in  the  estate  of  an  incom- 
petent veteran  without  dependents  is  virtu- 
ally unrestricted,  except  during  period  when 
the  veteran  is  institutionalized  at  govern- 
ment expense.  During  such  periods  of  insti- 
tutionalization, benefit  payments  are 
stopped  if  the  veteran's  estate  exceeds 
$1,500. 

There  is  also  no  restriction  in  Federal  law 
on  who  may  inherit  such  funds  upon  the 
veteran's  death.  Inheritance  of  funds  accu- 
mulated in  veterans  estates  is  subject  to  the 
laws  of  the  various  States  and  territories  of 
the  United  States.  While  these  laws  vary  as 
to  the  specific  classes  of  relatives  to  inherit 
when  a  person  dies  intestate,  all  permit  in- 
heritance by  nondependent  heirs.  Under 
section  3202(e)  of  title  38.  only  in  the  ab- 
sence of  any  heir  recognized  by  State  law  do 
funds  held  by  an  incompetent  veteran's  fi- 
duciary derived  form  VA  benefits  (which 
would  otherwise  escheat  to  the  State)  revert 
to  the  federal  government. 

The  Committee  legislation  would  limit  the 
amount  of  funds  which  could  be  inherited 
by  nondependent  individuals.  This  provision 
would  not  diminish  the  amount  of  money 
used  for  the  care  and  maintenance  of  incom- 
petent veterans  and  would  result  in  signifi- 
cant savings.  Loss  of  home  or  possessions 
would  be  avoided  by  the  exception  of  resi- 
dence and  personal  effects  from  the  estate 
limit.  There  should  be  no  adverse  impact  on 
the  day-to-day  life  of  the  veteran,  only  on 
the  size  of  the  estate  under  the  fiduciary's 
contr(<l. 

This  provision  would  take  effect  as  of  No- 
vember 1.  1990. 

Savings 

According  to  CBO.  the  enactment  of  sec- 
tion 11001  would  result  in  savings  of  $125 
million  in  outlays  in  FY  1991  and  total  .sav- 
ings of  $778  million  in  outlays  in  FYs  1991- 
1995. 

Elimination  of  Presum.ption  of  Total  Dis- 
ability in  Determination  of  Pension  for 
Certain  Veterans 

Section  11002  of  the  reconciliation  legisla- 
ion  would  amend  section  105(a)  of  title  38 
so  as  to  eliminate  the  provision  in  current 
law  pursuant  to  which  a  veteran  is  consid- 
ered to  be  permanently  and  totally  disabled 
for  VA  pension  eligibility  purposes  at  age 
65. 

Under  current  law.  veterans  with  specified 
service  during  periods  of  war  are  eligible  for 
a  needs-based  pension  from  VA  if  they  are 
"permanently  and  totally  disabled"  from 
non-service-connected  disabilities  and  meet 
certain  income  tests.  Under  section  502(a)  of 
title  38.  a  veteran  who  is  65  years  of  age  or 
older  is  considered  to  be  permanently  and 
totally  disabled. 

The  current  VA  regulation,  section  4.17  of 
title  38,  Code  of  Federal  Regulations,  relat- 
ing to  disability  ratings  for  pension,  estab- 
lishes certain  disability  percentage  require- 
ments for  ages  below  65,  which  take  into  ac- 
count the  veteran's  age  as  well  as  actual  dis- 
abilities. Thus,  on  the  attainment  of  age  55, 
a  veteran  with  a  60-percent  rating  for  one  or 
more  disabilities,  can  be  rated  as  perma- 
nently and  totally  disabled;  the  requirement 
at  age  60  through  64  is  a  50-percent  rating. 


If  this  provision  is  enacted,  a  veteran  seek- 
ing VA  pension  will  not  be  presumed  to  be 
permanently  and  totally  disabled  simply  by 
virtue  of  attaining  any  given  age.  While  the 
Committee  anticipates  that  the  Secretary 
will  set  in  regulations  appropriate  guidelines 
as  to  the  level  of  disability  required  for  vet- 
erans age  65  or  over  in  order  to  be  consid- 
ered permanently  and  totally  disabled  for 
pension  purposes,  the  Committee  expects 
that  there  will  be  an  affirmative  determina- 
tion regarding  the  veteran's  disability. 

The  CBO  cost  estimate  assumes  that  VA 
will  continue  its  practice  of  Issuing  regula- 
tions relating  to  disability  ratings  for  pen- 
sion benefits,  which  take  into  account  the 
veteran's  age  as  well  as  actual  disabilities. 

This  provision  would  take  effect  as  of  No- 
vember 1.  1990.  It  would  not  apply  to  those 
veterans  who  are  now  receiving  VA  pension. 
Savings 

According  to  CBO.  enactment  of  section 
11002  would  result  in  savings  of  $17  million 
in  outlays  in  FY  1991  and  total  savings  of 
$313  million  in  outlays  in  FYs  1991-1995. 

Reduction  in  Pension  for  Veterans  Receiv- 

ing  Medicaid-Covered  Nursing  Home  Care 

Section  11003  of  the  Committee  legisla- 
tion would  limit  monthly  pension  payments 
to  $90  for  Medicaid-eligible  recipients  of  a 
VA  pension  who  are  in  nursing  homes  par- 
ticipating in  Medicaid— except  for  those 
who  are  in  State  veterans  homes. 

Under  current  law.  veterans  in  nursing 
homes  at  VA  expense  who  have  no  depend- 
ents have  their  pension  benefits  reduced  to 
a  maximum  of  $90  a  month  after  the  third 
month  of  care  but  veterans  in  nursing 
homes  under  Medicaid  do  not  have  their 
pension  benefits  reduced. 

Veterans  who  are  receiving  VA  pension 
who  are  in  nursing  nomes  under  Medicaid 
are  required  to  apply  their  VA  pension 
toward  the  cost  of  their  nursing  home  care. 
These  payments  reduce  considerably  the 
costs  to  the  Medicaid  program  of  paying  for 
nursing  home  care  for  eligible  individuals 
and.  because  the  pension  payments  are  used 
to  pay  for  nursing  home  care,  they  do  not 
benefit  the  veteran  directly.  Because  Medic- 
aid is  a  federally-aided  program  and  the  fed- 
eral-government funds  the  VA  pension  pro- 
gram, the  end  result  of  this  situation  is  that 
the  federal  government  funds  a  very  large 
share  of  medicaid  nursing-home  care  for  VA 
pensioners. 

In  a  July,  1987,  report  entitled  "VA  Pen- 
sions to  Medicaid  Nursing  Home  Residents 
Should  Be  Reduced  ".  the  General  Account- 
ing Office  recommended  that  Congress 
amend  title  38  to  require  that  VA  pension 
for  veterans  and  their  survivors  who  enter  a 
nursing  home  under  Medicaid  be  reduced. 
The  report  concluded  that  reducing  a  Med- 
icaid-eligible nursing-home  resident's  VA 
pension  would  not  adversely  affect  a  veter- 
an's access  to  nursing  home  care  and  would 
result  in  substantial  savings  to  the  federal 
government. 

Savings 

According  to  CBO.  the  enactment  of  sec- 
tion 1 1003  would  save  $22  million  in  outlays 
in  FY  1991  and  $539  million  in  outlays  in 
FYs  1991-1995. 
Ineligibility      of      Remarried      Surviving 

Spouses  for  Reinstatement  of  Dependency 

and  Indemnity  Compensation  or  Pension 

Upon  Becoming  Single 

Section  11004  of  the  Committee  legisla- 
tion would  amend  section  103(d)  of  title  38 
so  as  to  preclude  a  surviving  spouse  of  a  vet- 
eran who  has  remarried  and  subsequently 
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become  single  from  regaining  eligibility  for 
dependency  and  indemnity  compensation 
(DIC)  or  pension  benefits. 

Under  cuirent  law,  a  surviving  spouse  of  a 
veteran  who  died  from  a  service-connected 
cause,  or  a  needy  surviving  spouse  of  a  vet- 
eran of  wartime  service  who  died  from  a 
non-service-connected  cause,  and  who  re- 
marries, loses  eligibility  for  DIC  or  VA 
needs-based  pension  during  the  period  of 
the  remarriage.  However,  that  eligibility  Is 
reinstated  when  the  remarriage  is  terminat- 
ed by  death  or  divorce.  Likewise  under  cur- 
rent law.  such  a  surviving  spouse  who  lives 
with  another  person  and  holds  himself  or 
herself  out  openly  as  that  persons  spouse  is 
barred  from  receiving  DIC  or  pension  while 
living  with  such  person.  Upon  termination 
of  that  arrangement,  the  surviving  spouse 
again  becomes  eligible. 

This  provision  in  the  reconciliation  legis- 
lation would  bar  these  categories  of  surviv- 
ing spouses  from  gaining  renewed  eligibility 
for  DIC  or  pension  benefits.  Under  the  pro- 
vision, any  claim  for  reinstated  benefits 
filed  prior  to  November  1,  1990,  would  not 
be  affected. 

Savings 

According  to  CBO.  section  11004  would 
result  in  savings  of  $19  million  in  outlays  in 
FY  1991  and  toUl  savings  of  $374  million  in 
outlays  in  FYs  1991-1995. 

Limitation  on  Cost-of- Living  Increases  in 
Compensation  Rates 

Section  11005  of  the  reconciliation  legisla 
tion  provides  that  the  cost-of-living  adjust- 
ment (COLA)  for  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion for  fiscal  year  1991  will  be  adjusted. 
Specifically,  the  Increases  are  to  be  rounded 
down  to  the  next  lower  dollar  amount  and. 
because  such  rounding  down  would  not 
affect  the  COLA  for  veterans  rated  20  per- 
cent disabled  or  less,  the  provision  would 
reduce  those  COLAs  by  $1  per  month  each. 
The  COLA— which  currently  CBO  estimates 
to  be  4.5  percent— will  be  effective  on  the 
same  date  as  the  COLA  Increases  provided 
to  Social  Security  recipients  and  VA  pension 
beneficiaries. 

Savings 
According   to  CBO.   section   11005   would 
result  in  savings  of  $18  million  in  outlays  in 
FY  1991  and  total  savins  of  $113  million  in 
outlays  in  FYs  1991-1995. 

SUBTITLE  B— HEALTH  CARE 

Medical-Care  Cost  Recovery 
Section  11011  of  the  Committee  legisla- 
tion would  amend  section  629  of  title  38  so 
as  to  expand  VA's  program  of  recovery  from 
health  insurance  companies  of  the  reasona- 
ble cost  to  VA  of  furnishing  medical  care  for 
non-service-connected  disabilities.  Under 
this  provision.  VA  would  be  authorized  to 
recover  such  costs  in  the  cases  of  insured 
service-connected-disabled  veterans  receiv- 
ing care  for  their  non-service-connected  con- 
ditions. 

Under  current  law.  VA  may  collect  from  a 
third  party  the  reasonable  cost  of  medical 
care  it  furnishes  for  certain  nonservice-con- 
nected  disabilities  to  the  same  extent  that  a 
provider  other  than  a  department  or  agency 
of  the  United  States  would  be  eligible  to  re- 
ceive payment  from  that  third  party.  In  the 
cases  of  all  veterans,  section  629  applies  to 
non-service-connected  disabilities  which  are 
covered  under  (a)  a  workers'  compensation 
law.  (b)  a  State  law  concerning  no-fault 
automobile  insurance,  or  (c)  a  State  or  local 
program  of  compensation  for  victims  of  a 
crime  of  personal  violence.  In  the  cases  of 


veterans  who  have  no  service-connected  dis- 
abilities. VA  may  attempt  to  recover  the 
cost  of  all  medical  care  from  their  health  in- 
surers. Funds  collected  from  third  parties 
are  deposited  in  the  Treasury  as  miscellane- 
ous receipts  and  can  be  used  neither  to 
reduce  or  offset  annual  appropriations  for 
VA  nor  to  cover  immediate  expenses  in- 
curred by  collection  efforts.  Aside  from  the 
three  State  programs  listed  above.  VA  may 
not  seek  to  recover  costs  of  care  from  the 
third  parties  covering  veterans  with  any 
service-connected  disability. 

The  Committee  legislation  would  expand 
VA's  medical-care  cost  recovery  program  by 
authorizing  collections  from  third  parties 
for  the  care  provided  to  all  service-connect- 
ed-disabled veterans  for  their  non-service- 
connected  conditions. 

The  Committee  legislation  would  also  es- 
tablish a  new  Medical  Care  Cost  Recovery 
Fund  (MCCRF),  into  which  amounts  col- 
lected under  section  629  and  copayments  by 
veterans  for  certain  non-service-connected 
care  (as  described  below  in  the  discussion  of 
sections  11012  and  11013  of  the  Committee 
legislation)  would  be  deposited.  This  fund 
would  be  used  only  to  cover  costs  incurred 
by  VA  in  connection  with  billing  and  collec- 
tion efforts.  The  Secretary  of  Veterans  Af- 
fairs would  make  to  the  Treasury  payments 
of  the  amount  by  which  collections  deposit- 
ed in  the  MCCRF  exceed  the  costs  of  con- 
ducting the  program  of  billing  and  collec- 
tions. 

In  order  to  establish  the  MCCRF  with  a 
workforce  of  800  full-time  employee  equiva- 
lents (the  employment  level  proposed  by 
the  Administration),  the  Committee  bill 
provides  for  the  Secretary  to  transfer  $25 
million  to  the  MCCRF  from  VA's  Loan 
Guaranty  Revolving  Fund  (LGRP)  and  for 
the  first  $25  million  collected  by  VA  in  FY 
1991  to  be  credited  to  the  LGRF.  The  Com- 
mittee expects  this  advance  to  be  repaid 
completely  during  the  first  quarter  of  FY 
1991. 

The  Committee  notes  that  it  views  this 
provision  for  making  this  inter-fund  ad- 
vance an  extraordinary  one  that  is  neces- 
sary to  ensure  that  billing  and  collection  ac- 
tivities under  the  MCCRF  are  funded  imme- 
diately and  that,  as  a  consequence,  the  max- 
imum deficit-reduction  effort  is  swihleved.  In 
fact,  without  such  a  provision  ensuring  that 
the  funds  are  available  to  initiate  MCCRF 
operations,  CBO  has  advised  the  Committee 
that  the  provision  establishing  the  MCCRF 
would  not  be  credited  with  any  savings.  The 
Committee  does  not  intend  to  make  a  regu- 
lar practice  of  such  transfers. 

The  provisions  of  section  11011  would  take 
effect  as  of  October  1,  1990. 

Savings 

According  to  CBO,  the  enactment  of  sec- 
tion 11011  would  result  in  savings  of  SI  13 
million  in  outlays  in  fiscal  year  1991  and  a 
total  savings  of  $990  million  in  outlays  in 
fiscal  years  1991  to  1995. 

Copayments  for  Medications 

Section  11012  of  the  Committee  legisla- 
tion would  require  VA  to  charge  a  $2  copay- 
ment  for  each  30-day  supply  of  medication 
for  all  non-service-connected  veterans  for 
the  treatment  of  any  disabilities  or  condi- 
tions and  for  veterans  with  service-connect- 
ed disabilities  rated  at  0  to  40  percent  for 
the  treatment  of  non-service-connected  dis- 
abilities or  conditions.  A  veteran  would  be 
required  to  pay  $2  for  each  30-day  supply  of 
each  medication.  This  provision  would  apply 
to  lK)th  prescription  drugs  and  over-the- 
counter  medications. 


Current  law  contains  no  provision  for 
charging  copayments  for  supply  of  medica- 
tion. The  Committee  legislation  would  re- 
quire certain  veterans  to  defray  part  of  the 
cost  of  their  medications,  but  would  still 
enable  them  to  receive  medications  for  a  fee 
that  is  considerably  lower  than  that 
charged  by  most  alternative  sources. 

The  Committee  urges  the  Secretary  to 
maximize  collections  under  this  provision  by 
adopting  a  policy  of  making  collections  at 
the  time  medications  are  provided. 

Savings 

According  to  CBO,  the  enactment  of  sec- 
tion 11012  would  result  in  savings  of  $66 
million  In  outlays  is  FY  1991  and  total 
saving  of  $411  million  in  outlays  In  fiscal 
years  1991  to  1995. 

Modification  of  Health-Care  Categories  and 
Copayments 

Section  11013  of  the  Committee  legisla- 
tion would  amend  sections  610,  612,  and  622 
of  title  38  to  ( 1 )  eliminate  the  distinction  be- 
tween so-called  Category  B  and  C  veterans; 
(2)  establish,  for  the  purposes  of  copay- 
ments, two  groups  of  veterans,  one  of  which 
would  not  be  required  to  pay  copayments 
for  hospital,  nursing  home,  or  outpatient 
care,  and  the  other  of  which  would  be 
charged  copayments  for  those  services  as  a 
condition  of  receiving  VA  care:  and  (3)  add 
to  the  existing  copayments  for  hospital  and 
nursing  home  care  daily  copayments  for 
such  care. 

Under  section  622(b)(1)  of  title  38,  Catego- 
ry B  veterans  are  those  who  are  not  entitled 
to  hospital  or  nursing  home  care  and  whose 
annual  incomes  fall  within  specified  levels. 
Those  Category  B  levels  for  a  veteran  with 
no  dependents  are  not  less  than  $17,241  but 
not  more  than  $22,986.  In  the  case  of  a  vet- 
eran with  one  dependent,  the  levels  are  less 
than  $20,689  but  not  more  than  $28,733. 
Further  increases  are  made  for  each  addi- 
tional dependent.  Under  current  law.  these 
veterans  are  eligible  for.  but  not  entitled  to, 
VA  care  and  they  make  no  copayments. 

Category  C  veterans  are  those  who  are  not 
entitled  to  hospital  or  nursing  home  care 
and  whose  annual  incomes  exceed  the  appli- 
cable Category  B  upper  limits.  Except  in 
cases  of  emergency.  Category  C  veterans  are 
eligible  for  VA  health  care  only  upon  agree- 
ment prior  to  admission  to  make  the  re- 
quired copayments.  Under  section  610(f)(3), 
the  copayment  requirement  for  the  first  90 
days  of  hospital  care  in  a  365-day  period  is 
the  amount  of  the  annual  Inpatient  Medi- 
care deductible  (currently  $628).  The  copay- 
ment for  each  additional  90  days  (or  frac- 
tion thereof)  after  the  initial  90  days  of 
such  care  during  that  365-day  period  is  the 
amount  equivalent  to  one-half  the  annual 
inpatient  Medicare  deductible.  For  nursing 
home  care,  the  copayment  is  the  amount  of 
the  inpatient  Medicare  deductible  for  each 
90  days  of  such  care  (or  fraction  thereof) 
during  a  given  365-day  period.  Under  section 
612(f),  the  copayment  requirement  for  out- 
patient care  is  equivalent  to  20  percent  of 
the  average  cost  of  an  outpatient  visit 
throughout  the  VA  system  during  the  cur- 
rent year.  This  copayment  Is  currently  $26 
per  visit. 

Section  612(f)  also  provides  that  no  veter- 
an may  be  required  to  pay  an  outpatient  co- 
payment  which  would  result  in  the  veteran 
making  total  payments  to  VA,  including  any 
for  hospital  or  nursing  home  care,  that 
would  in  any  90-day  period  exceed  the  Medi- 
care deductible  or  in  any  365-day  period 
exceed  an  amount  equal  to  four  times  the 
Medicare  deductible. 


Section  11013  of  the  Committee  legisla- 
tion would  modify  current  law  by  merging 
Category  B  and  Category  C  veterans  into 
one  group  that  is  subject  to  copayment  re- 
quirements and  by  adding  copayments  for 
each  day  of  care.  Thus,  for  hospital  care, 
veterans  whose  incomes  are  above  the  cur- 
rent Category  B  threshold  and  who  are  not 
otherwise  entitled  to  hospital  care  would  be 
required  to  pay  a  copayment  of  $10  for  each 
day  of  care  plus  the  amount  of  the  Medicare 
annual  inpatient  deductible  for  the  first  90 
days  in  a  365-day  period  or  one-half  of  that 
amount  for  each  succeeding  90-day  period  in 
that  365-day  period.  For  nursing  home  care, 
these  veterans  would  be  required  to  pay  a 
copayment  of  $5  for  each  day  of  care  plus 
the  amount  of  the  Medicare  inpatient  de- 
ductible for  esw;h  90  days  of  care.  For  outpa- 
tient care,  all  veterans  whose  incomes  are 
above  the  threshold  and  who  are  not  other- 
wise entitled  to  outpatient  care  under  sec- 
tion 612(a)  would  be  charged  a  per  visit  co- 
payment  in  the  amount  of  20  percent  of  the 
average  cost  of  a  VA  outpatient  visit  during 
the  calendar  year  in  which  the  services  are 
furnished,  and  the  existing  caps  in  copay- 
ments for  outpatient  care  would  be  elimi- 
nated. 

The  Committee  urges  the  Secretary  to 
maximize  collections  under  this  provision  by 
adopting  a  policy  of  making  collections  at 
the  time  care  is  provided. 

The  amendments  made  by  section  11013 
would  take  effect  as  of  October  31,  1990. 

Savings 
According  to  CBO,  enactment  of  section 
11013  would  result  in  savings  of  $35  million 
in  outlays  In  fiscal  year  1991  and  total  sav- 
ings of  $217  million  in  outlays  in  fiscal  years 
1991  to  1995. 

SUBTITLE  C— EDUCATIONAL  AND  VOCATIONAL 
ASSISTANCE 

Intertdm  Reduction  of  Educational 
Assistance 

Section  11021  of  the  Committee  legisla- 
tion would  amend  chapter  30  (the  All- Vol- 
unteer Force  Educational  Assistance  Pro- 
gram), chapter  32  (Post- Vietnam  Era  Veter- 
ans' Educational  Assistance),  and  chapter  35 
<Sur\'ivors'  and  Dependents'  Educational  As- 
sistance) of  title  38,  and  chapter  106  (Educa- 
tional Assistance  for  Members  of  the  Select- 
ed Reserve)  of  title  10,  United  States  Code, 
so  as  to  reduce  the  amount  of  educational 
assistance  payable  under  these  chapters  to 
an  eligible  individual  for  a  period  of  less 
than  30  days  between  semesters,  quarters. 
or  other  academic  terms.  The  amount  cf  the 
monthly  benefit  payable  would  be  reduced 
for  the  duration  of  the  period  between  aca- 
demic terms  to  one-third  of  tiie  amount 
that  would  otherwise  be  payable  to  an  eligi- 
ble individual.  A  reduction  w^'jld  not  be  re- 
quired for  any  period  of  less  than  seven 
days. 

Currently,  under  section  1780  of  title  38. 
eligible  veterans  and  otlier  eligible  persons 
participating  in  VA  o'Uicational  assistance 
programs  continue  to  r-^ceive  benefits  with- 
out reduction  for  pf  ■  .i.ds  between  academic 
terms  if  this  inter  «.!  does  not  exceed  one 
full  calendar  moati  if  the  interval  is  for 
more  than  a  month,  educational  assistance 
is  discontinued  for  ^t.i-  period  between  the 
terms. 

The  costs  of  .idrninistration  of  section 
11021  would  be  paia  for  out  of  VA's  Read- 
justment Benefits  account.  The  amend- 
ments made  by  this  section  would  take 
effect  on  November  1.  1990. 


Savings 

According  to  CBO.  the  enactment  of  sec- 
tion 11021  would  result  in  savings  of  $33 
million  In  outlay  in  FY  1991  and  total  sav- 
ings of  $262  million  in  outlays  in  FYs  1991- 
1995. 

Elimination  of  Vocational  Rehabilitation 
Benefits  for  Certain  Disabled  Veterans 

Section  11022  of  the  Conmiittee  legisla- 
tion would  amend  sections  1502  and  1517  of 
title  38,  United  States  Code,  so  as  to  limit 
eligibility  for  chapter  31  training  and  reha- 
bilitation benefits  to  veterans  with  service- 
connected  disabilities  rated  at  30  percent  or 
more. 

Under  Chapter  31  of  title  38  all  veterans 
with  compensable  service-connected  disabil- 
ities who  have  an  employment  handicap  are 
entitled  to  rehabilitation  services  and  assist- 
ance necessary  to  enable  them  to  achieve 
maximum  independence  in  daily  living  and. 
to  the  maximum  extent  feasible,  to  become 
employable  and  to  obtain  and  maintain  suit- 
able employment.  Thus,  the  effect  of  the 
proposed  legislation  would  be  to  eliminate 
this  entitlement  of  those  who  have  disabil- 
ities rated  as  10  or  20  percent  disabling. 

The   amendments   made  by   this  section 
would  take  effect  on  November  1.  1990. 
Savings 

According  to  CBO.  the  enactment  of  sec- 
tion 11022  would  result  in  saving  of  $30  mil- 
lion in  outlays  in  FY  1991  and  total  savings 
of  $312  million  in  outlays  in  FYs  1991-1995. 

SUBTITLE  D— HOME  LOAN  GUARANTIES 

Election  of  Claim  Under  Guaranty  of 
Manufactured  Home  Loans 

Section  11022  of  the  Committee's  reconcil- 
iation legislation  would  authorize  VA  to 
accept  a  claim  on  a  loan  on  a  manufactured 
home  from  a  lender  as  soon  as  the  lender  is 
notifed  of  VA's  resale  price. 

Section  1812(c)(3)  of  title  38  specifies  that 
when  a  VA-guaranteed  loan  on  a  manufac- 
tured nome  terminates  in  default,  payment 
on  the  guaranty  may  be  made  only  after  the 
liquidation  of  the  security  property.  Thus, 
in  such  a  default,  VA  must  satisfy  the  guar- 
anty by  paying  the  lender  the  difference  be- 
tween the  veteran's  debt  and  the  resale 
price  of  the  manufactured  home,  up  to  the 
maximum  amount  of  the  guaranty. 

The  provision  in  reconciliation  legislation 
would  amend  section  1812  so  as  to  authorize 
VA,  on  the  election  of  the  holder  of  the 
loan,  to  pay  the  lender's  claim  based  on 
VA's  estimate  of  the  resale  value  of  the 
property,  without  waiting  for  the  resale  to 
occur.  Any  loss  or  profit  on  the  actual  resale 
would  be  borne  by  the  lender. 
Savings 

According  to  CBO.   section    11031   would 
result  in  savings  of  $4  million  in  outlays  in 
FY  1991  and  total  savings  of  $14  million  in 
outlays  in  FYs  1991-1995. 
Increase  in  Certain  Loan  Origination  Fees 

Section  11032  of  the  reconciliation  legisla- 
tion would  increase,  for  the  balance  of  FY 
1991,  the  current  loan  origination  fee  by  .75 
percent.  Under  this  change,  the  basic  fee  set 
forth  in  section  1829(a)  of  title  38  would  in- 
crease from  1.25  percent  of  the  total  loan 
amount  to  2.0  percent  of  such  amount  for 
loans  closed  before  September  30,  1990. 

The  Committee  has  retained  the  incentive 
in  current  law— in  sections  1829(2)  (b)  and 
(c)— for  veterans  who  make  downpayments 
of  5  and  10  percent.  Thus,  the  fee  would  be 
1.50  percent  for  veterans  making  a  down- 
payment  of  5  percent  or  more  and  1.25  per- 
cent for  those  who  make  downpayments  of 


10  percent  or  more  on  other  than  manufac- 
tured-home  loans. 

Section  11032  also  continues  the  current 
exemption  for  disabled  veterans  and  their 
surviving  spouses  from  payment  of  the  loan 
fee  and  would  require  the  govenunent  to 
pay  the  fees  for  those  borrowers. 

Savings 
According  to  CBO,  enactment  of  section 
11032  would  result  in  savings  of  $94  million 
in  outlays  in  FY  1991  and  total  savings  of 
$402  million  in  outlays  in  FYs  1991-1995. 


SUBTITLE  E- 


-BURIAL  BENEFITS  AND  GRAVE 
MARKERS 


Limitation  of  Burial  Plot  Allowance 
Section  11041  of  the  Committee  legisla- 
tion would  amend  section  903(b)  of  title  38 
so  as  to  revise  the  eligibility  for  the  $150 
ploL  allowance,  which  VA  currently  pays  on 
behalf  of  certain  deceased  veterans.  Under 
current  law.  this  benefit  is  paid  for  a  veter- 
an who  is  not  buried  in  a  national  cemetery 
and  who  was,  at  the  time  of  death,  (a) 
either  in  receipt  of  compensation  (or  but  for 
the  receipt  of  retirement  pay  would  have 
been  entitled  to  compensation),  or  in  receipt 
of  VA  needs-based  pension,  (b)  was  dis- 
charged or  released  from  active  military, 
naval,  or  air  service  for  disability  incurred  in 
the  line  of  duty,  or  (c)  was  a  veteran  of  any 
war.  Under  section  903(b)(1)  of  title  38.  if  an 
eligible  veteran  is  buried  (without  charge 
for  the  cost  of  a  plot  or  interment)  in  a 
State  veterans  cemetery  which  has  the  same 
criteria  for  burial  as  a  national  cemetery, 
VA  may  pay  the  $150  plot  allowance  direct- 
ly to  the  State.  The  Committee  legislation 
would  continue  to  allow  plot  allowances  to 
be  paid  to  State  veterans  cemeteries  for  the 
interment  of  any  veteran  who  meets  the 
current  eligibility  criteria  for  that  benefit, 
but  would  limit  eligibility  for  the  plot  allow- 
ance to  the  cases  of  veterans  who,  at  the 
time  of  death,  are  eligible  for  burial  benefits 
under  section  902(a)  of  title  38. 

Savings 

According  to  CBO.  the  enactment  of  sec- 
tion 11041  would  result  in  savings  of  $27 
million  in  outlays  in  FY  1991  and  total  sav- 
ings of  $147  million  in  outlays  in  FYs  1991- 
95. 

Elimination  of  Headstone  Allowance 

The  Committee  legislation  would  elimi- 
nate VA's  authority,  under  section  906(d)  of 
title  38.  to  provide  reimbursement  for  the 
cost  of  acquiring  a  headstone  or  grave- 
marker  for  a  deceased  veteran  who  is  eligi- 
ble for  burial  in  a  national  cemetery  but  is 
buried  in  a  cemetery  other  than  a  national 
cemetery.  The  amount  of  reimbursement 
that  VA  is  authorized  to  pay  may  not 
exceed  the  average  actual  cost  that  VA  pays 
for  acquiring  headstones  and  markers, 
which  is  currently  approximately  $80. 
Savings 

According  to  CBO.  the  enactment  of  sec- 
tion 11042  would  result  in  savings  of  $3  mil- 
lion in  outlays  in  FY  1991  and  total  savings 
of  $19  million  in  outlays  in  FYs  1991-95. 

SUBTITLE  F— MISCELLANEOUS 

Use  of  Internal  Revenue  Service  and  Social 
Security  Administration  Data  for  Income 
Verification 

Section  11051  of  the  reconciliation  legisla- 
tion would  amend  paragraph  (7)  of  section 
6103(1)  of  the  Internal  Revenue  Code  of 
1986  (26  U.S.C.  6103(1)(7))— relating  to  dis- 
closures of  certain  third-party  and  self-em- 
ployment tax  information  (from  the  Com- 
missioner of  Social  Security  or  the  Se(u-e- 
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tary  of  the  Treasury)  to  Federal.  State,  and 
local  agencies  administering  certain  pro- 
grams under  the  Social  Security  Act  (essen- 
tially Supplemental  Security  Income,  Aid  to 
Families  With  Dependent  Children,  and 
Medicaid),  the  F^od  Stamp  Act  of  1977,  or 
the  unemployment  compensation  program 
for  purposes  of  income  verification— so  as  to 
require  disclosure  to  VA  of  (a)  such  infor- 
mation for  purposes  of  determining  eligibil- 
ity for  VA  needs-based  pension  programs 
under  chapter  IS  of  title  38  or  any  other  law 
administered  by  VA,  needs-based  parents' 
dependency  and  indemnity  compensation 
provided  under  section  415  of  title  38,  and 
VA  health-care  services  based  on  income 
status  under  sections  610(a)  (IMI)  and  (2), 
610(b),  and  612(a)(2)(B)  of  title  38,  and  (b) 
only  wage  and  self -employment  information 
from  such  returns  for  purposes  of  determin- 
ing eligibility  for  compensation  paid,  pursu- 
ant to  section  4.16  of  title  38,  Code  of  Feder 
al  Regulations,  at  the  total-disability-rating 
level  based  on  an  individual  determination 
of  unemployability. 

Section  11051  is  substantively  identical  to 
section  710  of  S.  2100  as  reported  by  the 
Committee  on  July  19  and  to  section  704  of 
S.  13  as  reported  on  September  13.  1989, 
which  is  discussed  in  detail  in  the  report  ac- 
companying S.  13  (S.  Rept.  No.  101-126. 
pages  297-303). 

Savings 

According  to  CBO.  the  enactment  of  sec- 
tion 11051  would  result  in  savings  of  $28 
million  in  outlays  in  FY  1991  and  total  sav- 
ings of  $787  million  in  outlays  in  FYs  1991- 
199S, 

Line  of  Duty 

Section  11052  of  the  reconciliation  legisla- 
tion would  amend  section  105(a)  of  title  38 
so  as  to  provide  that  injuries  or  diseases  in- 
curred during  active  service  which  are  a 
result  of  willful  misconduct  or  the  abuse  of 
alcohol  or  drugs  will  not  be  considered  to 
have  been  incurred  in  the  line  of  duty  and 
thus  would  not  be  compensable  by  VA  as 
service  connected. 

Under  current  law.  direct  or  primary  ef- 
fects of  willful  misconducted  may  not  be 
compensated  as  service  connected.  However, 
under  VA  regulations  (section  3.301  of  title 
38,  Code  of  Federal  Regulations),  organic 
diseases  and  disabilities  which  are  a  second- 
ary result  of  the  chronic  use  of  alcohol  or  of 
drugs  are  not  considered  to  be  caused  by 
willful  misconduct.  The  Committee  legisla- 
tion is  designed  to  change  that  result. 

A  VA  White  Paper  discussing  a  legislative 
proposal  having  the  same  objective  com- 
mented on  the  practical  effects  of  such  a 
provision.  The  text  of  that  White  Paper  fol- 
lows: 

Effect  of  Proposed  Amendment  to  Section 
lOS(a) 

Legislation  has  been  proposed  which 
would  amend  section  105(a)  of  title  38, 
United  States  Code,  to  provide  that  injuries 
or  diseases  incurred  during  active  service 
which  are  the  secondary  effects  of  willful 
misconduct  will  not  be  considered  to  have 
been  incurred  in  the  line  of  duty.  We  have 
been  asked  to  comment  on  the  practical  ef- 
fects of  such  a  provision. 

Under  current  law  (38  U.S.C.  \  105(a)),  an 
injury  or  disease  incurred  in  active  service  is 
deemed  to  have  been  incurred  in  the  line  of 
duty  unless  the  injury  or  disease  was  the 
result  of  the  veterans  own  willful  miscon- 
duct. Eligibility  for  compensation  (38  U.S.C. 
J  310)  and  nonservice  connected  pension  (38 
U.S.C.  }  521(a))  includes  a  requirement  that 
the  underlying  disability  (or  disabilities)  not 


be  the  result  of  the  veteran's  willful  miscon- 
duct. VA  has  generally  held  that  alcoholism 
and  drug  addition,  standing  alone,  cannot  be 
service-connected  disabilities.  See,  e.g.,  38 
C.F.R.  S  3.301(c)(3)  (drug  addiction);  Admin. 
Dec.  988  (Aug.  13.  1964)  (alcoholism). 

VA  regulations  interpreting  38  U.S.C. 
$  105(a)  hold  that  organic  diseases  and  dis- 
abilities which  are  a  secondary  result  of  the 
chronic  use  of  alcohol  as  a  beverage  or  of 
drugs  (and  injections  coinciding  with  the  in- 
fection of  drugs)  are  not  considered  of  will- 
ful misconduct  origin.  (38  C.F.R. 
i3.301(c)(2)-(3)).  In  addition,  the  residuals 
of  venereal  disease  are  not  considered  to  be 
of  willful  misconduct  origin.  (38  C.F.R. 
$3,301(0(1)). 

The  primary  effect  of  the  proposed  legis- 
lative change  would  be  a  new  rule  regarding 
the  secondary  effects  of  alcohol  and  drug 
use:  organic  diseases  and  disabilities  which 
are  a  secondary  result  of  the  chronic  use  of 
alcohol  as  a  beverage  or  of  drugs  (and  infec- 
tions coinciding  with  the  injection  of  drugs) 
would  be  considered  of  willful  misconduct 
origin  under  the  proposed  amendment  to  38 
U.S.C.  §  105(a). 

We  see  a  small  effect  with  respect  to  serv- 
ice-connected rulings.  In  order  to  be  service- 
connected,  a  secondary  disability  must  be  di- 
agnosed during  active  military  service,  mani- 
fest itself  within  the  proper  time  frame 
under  38  U.S.C.  §  312.  or  be  secondary  to  a 
service-connected  disability.  Because  of  the 
long  period  of  time  that  it  usually  takes  for 
the  secondary  effects  of  alcoholism  or  drug 
abuse  to  manifest,  few  veterans  are  found  to 
have  these  conditions  in  service  or  within 
the  presumptive  period.  If  the  secondary  ef- 
fects of  in-service  drug  abuse  or  alcoholism 
manifest  themselves  after  the  presumptive 
period,  service  connection  cannot  be  granted 
because  they  are  not  secondary  to  a  service- 
connected  condition. 

On  the  other  hand,  the  secondary  effects 
of  alcoholism  or  drug  abuse  can  give  rise  to 
eligibility  for  nonservice-connected  pension. 
The  disability  requirements  under  38  U.S.C. 
§  521  do  not  require  service-connected  dis- 
ability. 

With  respect  to  AIDS,  because  venereal 
disease  is  not  per  se  willful  misconduct 
under  38  U.S.C.  5  105(a)  and  38  C.F.R. 
§3.301(0(1).  the  proposed  amendment 
would  not  prohibit  eligibility  for  compensa- 
tion or  pension  based  on  sexual  transmis- 
sion. The  amendment  would  only  bar  bene- 
fits based  on  AIDS  secondary  to  drug  abuse. 

Section  11052  would  take  effect  with  re- 
spect to  line  of  duly  determinations  made 
on  or  after  November  1.  1990. 
Savings 

According  to  CBO.  the  enactment  of  sec- 
tion 11052  would  result  in  savings  of  $10 
million  in  outlays  in  FY  1991  and  total  sav- 
ings of  $334  million  in  outlays  in  FYs  1991- 
1995. 

RepoTting  of  Social  Security  Numbers   by 
Claimants  and  Uses  of  Death  Information 
by  the  Department  of  Veterans  Affairs 
Section   11053  of  the  Conunittee  legisla- 
tion would  require  mandatory  disclosure  of 
claimants'  and  dependents'  Social  Security 
numbers  (SSNs)  in  all  claims  for  VA  disabil- 
ity and  death  l)enefits.  Under  this  provision. 
VA  also  would  be  required  to  compare  its 
records  regarding  recipients  of  VA  compen- 
sation or  pension  benefits  with  records  of 
the  Department  of  Health  and  Human  Serv 
ices    to    determine    whether    any   such    VA 
beneficiaries  are  deceased. 

Chairman  Cranston,  at  the  request  of  the 
Administration,    introduced    legislation    (S. 


1110)  on  June  1.  1989.  which  would  require 
the  disclosure  of  SSNs  to  VA  in  all  claims 
for  disability  and  death  benefits.  At  that 
time,  the  Committee  believed  that  VA  had 
not  provided  adequate  justification  for  this 
requirement  and  in  an  August  27.  1990. 
letter  from  Chairman  Cranston,  the  Com- 
mittee requested  additional  information  jus- 
tifying VA's  need  for  the  SSNs  of  VA-bene- 
fit  recipients.  That  letter,  and  VA's  Septem- 
ber 26,  1990,  response,  follow: 

U.S.  Senate. 
Committee  on  Veterans'  Affairs. 
Washington,  DC.  August  27,  1990. 
Hon.  Edward  J.  Derwinski. 
Secretary  of  Veterans  Affairs, 

Washington.  DC. 

Dear  Ed:  On  June  1,  1989.  at  the  requst  of 
the  Administration.  I  introduced  S.  1110. 
which  would  amend  seciton  3001  of  title  38 
to  authorize  VA  to  require  disclosure  of 
claimants'  and  dependents'  Social  Security 
numbers  (SSNs)  in  all  claims  for  VA  disabil- 
ity and  death  benefits.  Congress  declined  to 
include  S.  1110  in  veterans  legislation  en- 
acted last  year  because  the  Committee  be- 
lieved that  VA  had  not  shown  the  report  on 
S.  13  (S.  Rept.  No.  101-126,  pages  98-100). 
the  Committee  directed  that  you  report  to 
the  Committee: 

(1)  the  nature  and  extent  of  any  abuses 
VA  has  discovered  through  use  of  names 
and  other  indentifying  information  of 
claimants,  beneficiaries,  and  dependents  in 
the  cases  of  compensation  and  pension  ben- 
efits as  to  which  VA  now  lacks  authority  to 
require  SSNs.  and  (2)  in  the  case  of  each 
such  benefit,  the  estimated  number  of  cases 
in  which  VA  believes  SSNs  are  necessary  to 
identify  claimants,  beneficiaries,  and  de- 
pendents in  income  verification  processes, 
along  tiith  the  estimated  average  monthly 
dollar  amounts  of  the  benefits  involved. 

Unfortunately  the  information  that  the 
Committee  sought  to  obtain  was  not  provid- 
ed. In  order  for  the  Committee  to  have  the 
opportunity  to  consider  S.  1110  before  the 
end  of  the  current  Congress.  I  would  appre- 
ciate receiving  responses  to  these  questions 
before  Congress  reconvenes  on  September 
10.  If  you  have  any  questions  regarding  this 
matter,  please  have  your  staff  contact  Mi- 
chael W.  Cogan.  Associate  Counsel  of  the 
Committee,  at  224-9126. 

Thank  you,  Ed.  for  your  cooperation  on 
this  and  other  matters  relating  to  the  ad- 
ministration of  veterans  programs. 

With  warm  regards. 
Cordially. 

Alan  Cranston. 

Chairman. 

The  Secretary 
OF  Veterans  Affairs. 
Washington,  DC.  September  26.  1990. 
Hon.  Alan  Cranston, 

Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  Senate.  Washington,  DC. 
Dear  Mr.  Chairman:  I  am  pleased  to  reply 
to  your  August  27.  1990  request  for  informa- 
tion justifying  our  need  for  the  Social  Secu- 
rity numbers  of  VA-benefit  recipients  to 
ensure  proper  payment  levels.  I  have  en- 
closed a  reponsive  paper  prepared  by  the 
Chief  Benefits  Director.  We  would  appreci- 
ate whatever  support  you  can  lend  our  pro- 
posal. 

Sincerely  yours. 

Edward  J.  Derwinski. 

Mandatory  Disclosure  of  Social  Security 

Numbers 
Senator  Cranston  has  requested  informa- 
tion as  to  (1)  the  nature  and  extent  of  any 
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abuses  VA  has  discovered  through  the  use 
of  names  of  other  identifying  beneficiary  in- 
formation in  the  cases  of  compensation  imd 
pension  benefits  as  to  which  VA  now  lacks 
authority  to  require  SSNs.  and  (2)  in  the 
case  of  each  such  benefit,  the  estimated 
number  of  cases  in  which  VA  believes  SSNs 
are  necessary  to  identify  beneficiaries  in 
income  verification  processes,  along  with 
the  estimated  average  monthly  dollar 
amounts  of  the  benefits  involved. 

The  protocols  we  use  for  our  data  match- 
ing programs  make  it  almost  impossible  to 
provide  the  type  of  data  requested  by  Sena- 
tor Cranston.  For  due  process  and  privacy 
reasons,  during  computer  matches  we  do  not 
accept  or  provide  data  on  a  beneficiary 
unless  we  are  absolutely  confident  that  the 
individual  in  our  file  is  the  individual  on  the 
matching  file.  We  do  not  match  on  name 
alone.  Depending  upon  the  nature  of 
records  against  which  the  match  is  being 
made,  there  may  or  may  not  be  date  of  birth 
or  some  identifying  information  other  than 
a  social  security  number.  If,  during  the 
matching  process,  any  discrepancy  is  found 
in  the  name  and/or  other  identifying  data, 
or  if  there  is  no  identifying  information 
except  the  name,  the  case  is  placed  in  the 
"unable  to  match"  category.  Thus,  no  data 
is  obtained  to  verify  eligibility  or  payment 
amount,  and  we  have  no  means  of  determin- 
ing the  nature  or  extent  of  the  problems  or 
abuses  in  such  cases. 

The  vast  majority  of  our  pension  cases 
contain  a  social  security  number.  Approxi- 
mately 200,000  (8.0  percent)  of  the  service- 
connected  death  and  disability  cases,  howev- 
er, lack  this  critical  identifer.  A  study  re- 
cently completed  by  the  General  Account- 
ing Office  illustrates  one  of  the  problems 
these  cases  present. 

On  July  27.  1990.  GAO  issued  a  report  (en- 
titled "VA  Needs  Death  Information  Prom 
Social  Security  To  Avoid  Erroneous  Pay- 
ments (GAO/HRD-90-119)")  which  recom- 


mended that  Congress  authorize  VA  to  re- 
quire social  security  numbers  of  all  veterans 
and  their  survivors  as  a  condition  for  eligi- 
bility for  either  compensation  or  pension 
benefits.  During  its  study  GAO  matched 
VA's  3.5  million  payment  records  for  April 
1989  against  death  information  kept  by  the 
Social  Security  Administration  and  identi- 
fied several  hundred  deceased  veterans  who 
had  active  compensation  or  pension  awards. 
VA  is  doing  a  claims  folder  review  of  ap- 
proximately 1.600  of  these  cases  (about  one- 
third  of  the  cases  GAO  tentatively  identi- 
fied). To  date.  563  folders  have  been  re- 
viewed. In  all  but  77  cases,  the  regional 
office  of  jurisdiction  had  received  notice  of 
the  beneficiary's  death  and  terminated  pay- 
ments in  the  interim  since  April  1989.  The 
77  cases  still  in  payment  status  involved 
service-connected  death  or  disability  bene- 
fits. Overpayments  in  these  compensation 
and  Die  cases  totaled  $456,000.  an  average 
of  $6,039  per  case.  No  pension  cases  were 
found  to  still  be  in  payment  status,  in  large 
part  because  the  sinnual  VA/SSA  data 
match  and  the  requirement  for  submission 
of  an  annual  eligibility  verification  report 
served  as  mechanisms  to  ensure  that  the  re- 
gional office  obtained  notice  of  the  benefi- 
ciary's death.  Over  the  years  VA  has  used 
the  annual  SSA  data  match  to  identify 
needs-based  with  missing  or  incorrect  social 
security  numbers.  Current  regulations  allow 
VA  to  require  such  beneficiaries  to  disclose 
their  correct  social  security  numbers. 

At  recent  meetings,  representatives  of  the 
Retired  Pay  Centers  for  the  various  military 
service  branches  again  emphasized  the  im- 
portance and  value  of  social  security  num- 
bers in  the  VA/DOD  data  matches.  In  the 
past,  millions  of  dollars  in  overpayments  oc- 
curred each  year  because  VA  and  the  service 
departments  could  not  identify  cases  in 
which  a  veteran  was  receiving  compensation 
and  retired  pay  or  drill  pay  concurrently. 
Today,  for  those  records  which  contain  a 


social  security  number,  these  overpayments 
have  all  but  been  eliminated  by  on-going 
data  matches. 

We  believe  that  our  current  data  match- 
ing programs  amply  demonstrate  the  advan- 
tages that  can  be  achieved  when  the  benefi- 
ciary's social  security  number  is  a  part  of 
the  claims  record.  Mandatx>ry  disclosure  of 
this  information  for  all  beneficiaries  would 
permit  VA  to  improve  current  matches  and 
provide  a  solid  basis  for  additional  matches. 

Savings 
Enactment  of  section  11053  would  result 
in  savings  of  $4  million  in  outlays  in  FY 
1991  and  total  savings  of  $47  million  in  out- 
lays for  FYs  1991-1995. 

U.S.  Congress, 
Congressional  Budget  Office. 
Washington,  DC,  October  12,  1990. 
Hon.  Alan  Cranston. 

Chairman,  Committee  on  Veterans  Affairs. 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  the  Reconciliation  recom- 
mendations of  the  Committee  on  Veterans 
Affairs,  as  ordered  trsinsmitted  to  the 
Senate  Committee  on  the  Budget.  October 
12.  1990. 

The  estimates  Included  In  the  attached 
table  represent  the  1991-1995  effects  on  the 
federal  budget  and  on  the  budget  resolution 
baseline  of  the  Committee's  legislative  pro- 
posals affecting  siiending.  CBO  understands 
that  the  Committee  on  the  Budget  will  be 
responsible  for  Interpreting  how  savings 
contained  In  these  legislative  proposals 
measure  against  the  budget  resolution  rec- 
onciliation Instructions. 

If  you  wish  further  details  on  this  esti- 
mate, we  win  be  pleased  to  provide  them. 
Sincerely. 

Robert  D.  Reischader, 

Dt  nee  for. 
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AoDiToif  AL  Virws  or  Senator  Alan 
Cranston 
As  Chairman  of  the  Committee  on  Veter- 
ans' Affairs.  I  am  pleased  that  the  Com- 
mitte  has  met  its  reconciliation  instructions 
under  the  budget  resolution  by  adopting  the 
basic  provisions  I  developed  in  consultation 
with  the  other  members  of  the  Committee. 
However,  I  am  extremely  disappointed  that 
the  Committee  adopted  by  a  6-5  vote  the 
amendment  proposed  by  the  Committee's 
Ranking  Minority  Member.  Senator  Mur- 
kowslti.  striking  the  expiration  dates  for  var- 
ious provisions  that  were  incorporated  in 
my  proposed  package.  Th's  will  mean  that 
the  savings  in  veterans  programs  over  the 
next  five  years  will  exceed  our  reconciliation 
instructions  by  $2. 7  billion.  My  original  pro- 
posal asked  veterans  to  shoulder  their  as- 
signed share  of  the  deficit-reduction  burden; 
deletion  of  the  expiration  dates  means  vet- 
erans will  shoulder  80  percent  more  than 
their  share. 

In  preparing  legislation  to  meet  our  recon- 
ciliation targets,  our  Committee  had  to  con- 
tend with  greatly  reduced  first-year  savings 
for  almost  all  of  the  reconciliation  provi- 
sions because  we  already  are  two  weeks  into 
FY  1991  and  start-up  time  is  necessary  to 
implement  the  great  majority  of  these  pro- 
gram changes.  This  problem  in  achieving 
first-year  savings  was  such  a  difficult  im- 
pediment that  no  combination  of  program 
changes  suggested  in  the  Budget  Summit 
Agreement  would  have  satisfied  the  instruc- 
tions given  to  our  Committee.  Thus,  in 
order  to  meet  our  first-year  savings,  we  had 
to  make  so  many,  and  such  extensive,  pro- 
gram changes  that  our  Committee  far  ex 
ceeded  its  required  five-year  savings  target- 
as  I  noted  above,  by  $2.7  billion. 

There  are  very  few  provisions  in  this  pack- 
age that  I  would  recommend  in  the  absence 
of  reconciliation  requirements  and  the  great 
need  to  reduce  the  federal  deficit  this  year 
and  in  coming  years. 

Most  of  these  provisions  will  affect  veter- 
ans directly.  These  are  the  same  men  and 
women  who  served  their  country  once  and 
are  willing,  once  again,  to  do  their  share  to 
help  make  our  nation  stronger.  This  is  a 
group  that  is  used  to  making  sacrifices.  But 
their  past  service  and  sacrifices  also  place  a 
burden  on  us  to  minimize  the  impact  of 
these  budget  cuts. 

That  is  why  I  cannot  agree  with  those 
who  contend  that  exacting  an  extra  $2.7  bil- 
lion from  veterans  programs  over  the  next 
five  years  will  be  a  great  bonus"  for  the 
US.  Treasury. 

That  is  why  my  proposed  legislation  in- 
cluded termination  dates.  These  "sunset" 
dates  would  have  accomplished  very  benefi- 
cial results. 

First,  they  would  have  given  the  Commit- 
tee and  the  Congress  opportunities  to  re- 
evaluate the  provisions  in  the  near  future. 
If  the  experinece  of  a  year  or  two  showed 
that  a  provision  is  not  too  onerous  on  veter- 
ans or  damaging  to  programs,  the  Congress 
easily  could  reauthorize  it.  If,  on  the  other 
hand,  a  particular  change  proved  destruc- 
tive or  unfair,  it  could  expire  without  any 
adverse  budget  impact  on  the  Committee's 
legislative  efforts. 

It  is  not  difficult  to  imagine  the  painful 
effects  of  many  of  these  provisions.  For  ex- 
ample, one  provision,  which  I  reluctantly 
agreed  to  include  only  in  order  to  meet  the 
very  tough  first-year  requirements,  would 
cut  off  disability  compensation  payments  to 
an  incompetent  veteran  with  an  estate 
worth  $25,000  or  more  until  the  value  of  the 
veteran's  estate  dips  to  $10,000.  This  would 


require  certain  veterans  to  liquidate  their 
life-time  savings.  Also,  it  could  be  particular- 
ly harsh  for  those  whose  personal-care  ex- 
penses exceed  their  compensation  benefits. 
After  their  estates  are  reduced  to  $10,000  in 
an  accelerated  fashion  and  their  compensa- 
tion benefits  are  resumed,  their  meager  re- 
sources would  continue  to  shrink.  Another 
questionable  provision  would  cut  off  disabil- 
ity compensation  to  veterans  for  cirrhosis  of 
the  liver  resulting  from  alcohol  consump- 
tion during  military  service,  which  VA  con- 
siders "willful  misconduct",  rather  thtin  a 
disease.  The  requirement  for  a  $2  copay- 
ment  for  each  30-day  supply  of  medications 
may  prove  onerous  for  some  of  the  poorest 
veterans,  who  are  over-represented  in  the 
VA  medical-care  system.  These  and  other 
provisions  are  controversial  and.  while  they 
might  be  justifiable  for  a  short-term  trial 
period,  they  will  be  extremely  difficult,  as  a 
practical  matter,  to  terminate  unless  they 
are  enacted  with  an  expiration  date.  Legisla- 
tion that  terminates  a  permanent  cost- 
saving  provision— even  one  that  proves  to  be 
unwise— stands  little  chance  of  enactment 
unless  it  includes  offsetting,  new  savings. 

Second,  the  flexibility  to  reauthorize  the 
provisions  or  let  them  expire  would  have 
given  the  Conunittee  an  opportunity  to  con- 
tinue certain  savings  and  apply  them  to 
other,  higher-priority  veterans'  programs  if 
that  is  desirable  and  prudent.  Without  the 
sunset  dates,  the  entire  $6,059  billion  in  def- 
icit-reduction will  become  part  of  the  "base- 
line" and  unavailable  to  offset  the  costs  of 
desirable  improvements  in  veterans  benefits. 

A  further  example  of  an  unwise  failure  to 
provide  an  expiration  date  is  the  0.75-per- 
centage-point  increase  in  VA's  home  loan 
guaranty  fee— from  1.25  percent  to  2  per- 
cent—a 60-percent  increase.  The  only  reason 
I  proposed  this  increase  was  to  enable  the 
Committee  to  meet  its  first-year  savings  re- 
quirement. With  the  elimination  of  this  pro- 
vision's end-of-FY  1991  expiration  date,  it 
has  now  become  a  permanent  form  of  tax- 
ation which,  if  enacted,  will  result  in  thou- 
sands of  veterans  not  using  their  loan-guar- 
anty entitlement.  I  find  that  most  regretta- 
ble. 

In  summary.  I  believe  that  the  amend- 
ment deleting  the  sunset  provisions  in  the 
reconciliation  package  transforms  the  legis- 
lation I  proposed  from  a  carefully  crafted 
set  of  program  changes,  tailored  to  meet  our 
Committee's  assigned  responsibilities,  into 
an  onerous  penalty  on  those  who  have  done 
so  much  for  our  Nation.  The  result  is  an  un- 
fortunate distortion  of  the  intent  of  our  rec- 
onciliation instructions  that  takes  unfair  ad- 
vantage of  the  breadth  of  the  cuts  we  had 
to  make  in  order  to  meet  our  first-year  sav- 
ings requirements. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  as  I 
understand  it.  when  we  finished  yes- 
terday the  leadership  and  managers 
had  agreed  that  Senator  Graham  from 
Florida  would  offer  the  next  amend- 
ment. 

Is  the  Senator  ready? 

Mr.  GRAHAM.  The  Senator  from 
Florida  is  ready. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Florida. 


AMENDMENT  NO.  3024 


(Purpose:  To  prescribe  standards  for  deter- 
mining whether  to  provide  deposit  insur- 
ance) 

Mr.  GRAHAM.  Mr.  President,  I  send 
an  amendment  to  the  desk,  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Graham] 
proposes  an  amendment  numbered  3024. 

Mr.  GRAHAM.  Mr.  I»resident.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  end  of  title  II,  add  the  following: 

SEC.         DETER.HINATION  TO  PROVIDE  DEPOSfT  IN- 
SURANCE. 

Section  4  of  the  Federal  Deposit  Insur- 
ance Act  ( 12  U.S.C.  1814)  is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Certification  by  Other  Banking 
Agencies.- Every  national  bank  which  is  au- 
thorized to  commence  or  resume  the  busi- 
ness of  banking,  and  which  Is  engaged  in  the 
business  of  receiving  deposits  other  than 
trust  funds  as  herein  defined,  and  every 
noninsured  national  nonmember  bank 
which  becomes  a  member  of  the  Federal  Re- 
serve System,  and  every  noninsured  State 
bank  which  is  converted  into  a  national 
member  bank  or  which  becomes  a  member 
of  the  Federal  Reserve  System,  and  which  is 
engaged  in  the  business  of  receiving  deposits 
other  than  trust  funds  as  herein  defined, 
shall  be  an  insured  depository  institution 
upon— 

•(  1 )  application  to  the  Corporation:  and 
■■(2)  receipt  by  the  Corporation  of  a  certif- 
icate which  is  issued  to  the  Corporation  by 
the  Comptroller  of  the  Currency  in  the  case 
of  a  national  member  bank  which  is  author- 
ized to  commence  or  resume  the  business  of 
banking  or  a  State  bank  which  is  converted 
into  a  national  member  bank,  or  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System  in  the  case  of  a  national  nonmember 
bank  or  a  State  bank  which  becomes  a 
member  of  the  Federal  Reserve  System,  and 
which  meets  the  requirements  of  subsection 
(d),  unless  insurance  is  denied  by  the  Board 
of  Directors.": 

(2)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (i)  and  (j),  respectively: 
and 

(3)  by  inserting  after  subsection  (b)  the 
following  new  subsections: 

"(c)  Interim  National  Banking  Associa- 
tions.—In  the  case  of  any  interim  national 
bank  that  is  chartered  by  the  Comptroller 
of  the  Currency  and  will  not  open  for  busi- 
ness, such  bank  shall  be  an  insured  deposi- 
tory institution  upon  the  issuance  of  such 
bank's  charter  by  the  Comptroller. 

"(d)  Certificate  Requirements.— Any  cer- 
tificate issued  to  the  Corporation  under  sub- 
section (b)  shall  sUte  that  the  bank  is  au- 
thorized to  transact  the  business  of  banking 
in  the  case  of  a  national  member  bank,  or  is 
a  member  of  the  Federal  Reserve  System  in 
the  case  of  a  State  bank  which  is  converted 
into  a  national  member  bank,  or  a  national 
nonmember  bank  or  a  State  bank  which  be- 
comes a  member  of  the  Federal  Reserve 
System,  and  that  consideration  has  been 


October  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


30585 


given  to  the  factors  enumerated  In  section  6 
of  this  Act. 

"(e)  Review  Requirements.— In  reviewing 
any  certificate  and  application  referred  to 
in  subsection  (b),  the  Board  of  Directors 
shall  consider  the  factors  described  in  para- 
graphs (1).  (2),  (3),  (4),  (5).  and  (7)  of  section 
6  of  this  Act  in  determining  whether  to 
deny  insurance. 

"(f)  Notice  of  Denial  of  Application.— If 
the  Board  of  Directors,  after  giving  due  def- 
erence to  the  determination  of  the  Comp- 
troller of  the  Currency  or  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  as 
appropriate,  with  respect  to  such  factors, 
does  not  concur  in  the  determination  of  the 
Comptroller  or  the  Board  of  Governors,  as 
appropriate,  the  Board  of  Directors  shall 
promptly  notify  the  Comptroller  or  the 
Board  of  Governors,  as  appropriate,  that  in- 
surance has  been  denied,  giving  specific  rea- 
sons in  writing  for  the  Corporation's  deter- 
mination with  reference  to  the  factors  de- 
scribed in  paragraphs  (1),  (2).  (3),  (4),  (5). 
and  (7)  of  section  6,  and  no  insurance  shall 
be  granted. 

"(g)  Voting  Requirements.— The  author- 
ity of  the  Board  of  Directors  to  make  any 
determination  to  deny  insurance  under  this 
subsection  may  not  be  delegated  by  the 
Board  of  Directors  and  any  such  determina- 
tion may  be  made  only  upon  a  vote  of  V4  of 
all  members  of  the  Board  of  Directors  (ex- 
cluding the  Comptroller  of  the  Currency  in 
the  case  of  a  national  member  bank  which  is 
authorized  to  commence  or  resume  the  busi- 
ness of  banking  or  a  State  bank  which  is 
converted  into  a  national  member  bank). 

"(h)  Continuation  of  Insurance  Upon 
Becoming  a  Member  Bank.— In  the  case  of 
an  insured  bank  which  is  admitted  to  mem- 
bership in  the  Federal  Reserve  System  or  an 
Insured  State  baiik  which  is  converted  into  a 
national  member  bank,  such  application  and 
certificate  shall  not  be  required,  and  the 
bank  shall  continue  as  an  insured  bank.". 

Mr.  GRAHAM.  Mr.  President,  we 
are  gathered  here  together  to  deal 
with  a  challenge  to  America.  That 
challenge  is  to  bring  some  order  and 
discipline  to  our  Federal  fiscal  house. 
It.  however,  is  not  the  only  challenge 
that  our  Nation  faces.  One  of  the 
other  major  challenges  is  to  assure  the 
continue(i  stability  of  our  financial  in- 
stitutions. 

It  is  ironic.  Mr.  President,  that  in 
the  legislation  before  us  we  are  pro- 
posing to  raise  approximately  $130  bil- 
lion in  new  taxes  over  the  period  from 
now  until  1995— $130  billion  in  new 
taxes.  In  1989.  we  funded  $50  billion  to 
the  savings  and  loan  bailout  program. 
This  year  we  have  been  asked  by  the 
Resolution  Tmst  Corporation  and 
other  Federal  regulators  to  increase 
that  by  an  additional  $117  billion,  so 
that  in  2  years— 1989-90— we  will  have 
provided  funding  of  $167  billion  for 
the  savings  and  loan  bailout.  That 
figure  is  not  the  end  of  it. 

Prior  to  1989.  there  was  substantial 
cost  incurred  by  the  Federal  Govern- 
ment in  the  closure  of  thrift  institu- 
tions. Part  of  that  closure  took  the 
form  of  special  tax  benefits  and  other 
financial  obligations  of  the  Federal 
Government  which  wiU  be  paid  out 
into  the  years  in  the  future. 


I  regret  to  say  that  I  do  not  believe 
that  the  $117  billion  that  we  will  be 
providing  in  1990  represents  the  last 
appropriation,  Mr.  President.  We 
know  that  it  will  not  represent  the  last 
cost  because  most  of  the  $167  billion  is 
being  financed.  We  borrow  the  money. 
We  do  not  pay  the  money.  Therefore, 
there  will  be  interest  charges  in  some 
cases  for  as  long  els  30  years.  It  is 
based  on  those  calculations  that  the 
estimated  total  cost  of  the  savings  and 
loan  bailout  is  in  excess  of  $500  billion. 

But  I  come  back  to  the  $167  billion 
hard  figure  that  we  have  appropriated 
in  1989,  and  no  doubt  will  in  1990. 
which  represents  more  than  the  total 
new  taxes  the  American  taxpayer  will 
pay  between  now  and  1995  under  this 
proposal.  So  that  every  time  an  Ameri- 
can goes  to  fill  up  their  tank  with  gas, 
they  are  making  a  contribution  toward 
the  savings  and  loan  bailout.  Every 
time  the  Social  Security  recipient  sees 
his  or  her  check  slightly  smaller  than 
it  would  have  been,  they  can  imder- 
stand  that  that  was  a  function  of  the 
savings  and  losm  bailout.  Every  time 
an  American  drinks  a  beer  or  smokes  a 
cigarette,  they  are  making  a  contribu- 
tion toward  the  savings  and  loan  bail- 
out. So  an  enormous  part  of  our  fiscal 
crisis  is  the  instability  in  our  financial 
institutions.  It  is  for  that  reason  that  I 
am  offering  this  amendment. 

The  problems  of  the  thrift  industry 
have  now  seeped  over  into  our  com- 
mercial banks. 

On  July  15  of  this  year,  the  Chair- 
man of  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  agency  with 
responsibility  for  insuring  commercial 
banks,  and  since  1989  thrifts,  said  that 
the  insurance  fund  that  protects  the 
deposits  of  United  States  banks  is 
"luider  considerable  stress"  and 
"would  be  in  trouble  were  the  Nation 
to  suffer  a  serious  recession." 

That  is  the  environment  in  which  we 
are  operating.  It  is  in  that  environ- 
ment. Mr.  President,  that  I  offer  this 
as  the  first  of  two  amendments  which 
goes  to  a  gap  in  our  current  system. 
The  gap  is  that  we  now  require  the 
Federal  Deposit  Insurance  Corpora- 
tion to  extend  insurance  coverage  to 
all  nationally  chartered  banks  without 
regard  to  their  financial  solidity.  We 
no  longer  do  this,  as  of  1989,  relative 
to  thrifts.  That  is,  the  bank  insurance 
agency  can  make  an  independent  de- 
termination as  to  whether  a  chartered 
Institution,  chartered  by  the  Federal 
Government  or  by  a  State,  meets  its 
standards,  the  insurance  agency  stand- 
ards, of  being  an  appropriate  risk  for 
the  fund  to  insure. 

FDIC.  the  Federal  Deposit  Insur- 
ance Corporation,  has  had  that  same 
power  as  it  relates  to  State-chartered 
banks.  The  gap  in  the  system  is  as  to 
nationally  chartered  banks.  And  so  it 
was  on  July  31  of  this  year,  speaking 
before  the  Senate  Banking  Commit- 
tee,  that  Chairman  Bill  Seidman  of 


the  Federal  Deposit  Insurance  Corpo- 
ration said,  "As  a  basic  principle  the 
insurer  should  decide  which  institu- 
tions it  insures  and  that  is  the  ulti- 
mate protection  that  ought  to  be  af- 
forded to  the  taxpayer." 

So  we  have  that  now  with  the  sav- 
ings and  loans.  We  do  not  have  that 
with  the  banks.  As  a  matter  of  princi- 
ple, the  insurer  should  determine 
what  institutions  qualify  for  insur- 
ance. That  is  the  amendment  that  is 
currently  before  the  Senate. 

It  would  extend  to  the  Federal  De- 
posit Insurance  Corporation  independ- 
ent authority  to  make  an  insurer's 
judgment  as  to  whether  a  national 
chartered  bank  is  l>eing  operated  in  a 
way  that  poses  an  undue  risk  to  the 
fund  and.  if  so.  to  deny  insurance  cov- 
erage. 

This  is  not  a  fenceable  loophole. 

In  1983  and  1984  the  Comptroller  of 
the  Currency  chartered  over  200  new 
institutions;  many  of  these  were  insti- 
tutions which  previously  had  been 
State  chartered,  and  they  transferred 
to  a  Federal  charter. 

Many  of  those  institutions  were  in 
States  such  as  Texas  which  were  over- 
banked,  and  where  there  was  consider- 
able question  about  the  solidity  of 
those  formerly  State  chartered  banks 
that  were  now  moving  into  the  Feder- 
al system. 

The  FDIC  had  no  authority  to  deny 
insurance  to  those  newly  federally 
chartered  banks,  many  of  which  have 
now  contributed  to  the  fact  that  for  2 
and  3  years  the  Federal  Deposit  Insur- 
ance Corporation  has  been  running 
downstream  in  terms  of  its  resources. 

The  Federal  Deposit  Insurance  Cor- 
poration, because  of  the  imusual 
number  of  bank  failures,  is  now  at  the 
lowest  point  in  its  history;  whereas, 
the  law  requires  it  to  have  1.25  percent 
of  insurance  to  deposits  covered,  it  is 
now  1.7  percent  of  deposits  covered 
and  declining.  It  is  estimated  that  the 
fund  will  suffer  further  losses  in  this 
year. 

We  had  an  instance  close  to  the  Na- 
tion's Capital,  a  major  Washington- 
based  bank;  the  National  Bank  of 
Washington  has  recently  come  under 
FDIC  supervision  because  of  its  prac- 
tices that  resulted  in  it  being  required 
to  be  into  conservatorship. 

The  analysis  of  this  bank  was  con- 
ducted by  the  GAO.  One  of  the  find- 
ings of  the  official  of  the  General  Ac- 
counting Office,  assistant  director 
Richard  Fogel,  was  that  the  $500  mil- 
lion cost  of  closing  the  National  Bank 
of  Washington  indicates  that: 

The  Federal  regulators  did  not  act  soon 
enough  to  ensure  that  the  cost  of  the  insur- 
ance fund  would  be  minimized. 

Mr.  Fogel  went  on  to  say  that: 
The  Office  of  the  Comptroller  of  the  Cur- 
rency, which  oversees  national  banks,  must 
do  a  better  job  of  protecting  the  fund. 


30586 


CONGRESSIONAL  RECORD— SENATE 


October  18.  1990 


October  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


30587 


Mr.  President,  this  is  just  one  exam- 
ple that  we.  as  those  responsible  in  the 
Congress  for  the  overall  structure  of 
our  financial  institutions,  cannot  place 
our  total  reliance  on  the  Office  of  the 
Controller  of  the  Currency  to  be  sensi- 
tive to  both  his  regulatory  and  char- 
tering responsibilities  for  national 
banks  and  the  solvency  of  the  Federal 
Deposit  Insurance  Fund. 

This  amendment  would  split  those 
functions  and  allow  the  FDIC  to  make 
an  independent  judgment  for  national 
banks  as  it  does  for  State  chartered 
banks,  and  since  1989  for  State  and 
federally  chartered  thrifts. 

Mr.  President,  this  amendment 
sounds  so  rational  that  one  might 
question  why  are  you  arguing  this; 
why  is  this  not  agreed  to?  I  do  not 
know  what  arguments  will  be  made.  I 
will  be  prepared  to  listen  and  respond. 
But  I  would  like  to  suggest  a  couple. 

These  were  arguments  that  were 
made  at  the  time  that  this  was  consid- 
ered in  reconciliation  at  the  Senate 
Banking  Committee.  One  is  that  it  will 
cause  the  FDIC  to  lose  premium 
money. 

The  FDIC  will  not  collect  premiums 
from  those  institutions  on  which  it 
terminates  coverage  because  they  are 
considered  to  be  too  great  a  risk  to  the 
fund.  Let  me  restate  that  argument. 
The  argument  is  that  this  amendment 
is  inappropriate  because  it  would 
cause  the  FDIC  to  lose  premium  dol- 
lars, the  premium  dollars  of  those  in- 
stitutions which  the  FDIC  determines 
to  have  placed  too  great  a  risk  on  the 
fund. 

The  absurdity  of  that  argument  is  I 
hope  apparent.  The  very  purpose  of 
allowing  the  fund  to  make  that  inde- 
pendent judgment  and  terminate  cov- 
erage is  because  while  the  premium 
dollars  will  be  foregone,  what  is  also 
being  foregone  is  a  much  greater  fi- 
nancial risk  of  having  to  step  in  and 
assume  financial  responsibility  for  the 
institution. 

It  is  for  reasons  like  that.  Mr.  Presi- 
dent, that  we  have  had  this  enormous 
collapse  in  the  thrift  industry,  and  are 
now  concerned  about  the  status  of  our 
commercial  banks. 

The  second  argument  against  this 
will  be  germaneness.  This  is  not  ger- 
mane. Mr.  President,  this  is  the  bill 
that  was  given  to  us  approximately  24 
hours  ago.  I  do  not  know  how  many 
hundreds  or  thousands  of  pages  this 
bill  contains.  I  have  reviewed  some  of 
this  proposal,  the  budget  reconcilia- 
tion. I  can  tell  you  that  if  this  provi- 
sion is  not  germane,  there  are  hun- 
dreds of  pages  in  this  reconciliation 
document  that  are  not  germane. 

I  raise  the  further  question:  What  is 
germaneness?  If  germaneness  is,  is  this 
relevant  to  the  purposes  we  are  about, 
what  could  be  more  relevant  than  the 
purposes  we  are  about  than  to  try  to 
suture  the  Nation's  financial  house? 
What  could  be  more  relevant  to  what 


we  are  about  than  to  attempt  to  avoid 
another  $167  billion  bill  to  the  Ameri- 
can taxpayer  as  a  result  of  failures  in 
the  commercial  banks  given  our  recent 
experience  of  failures  to  properly  give 
oversight  to  our  Nation's  thrift  indus- 
try? Is  that  not  what  we  are  about? 

If  that  is  the  definition  of  our  pur- 
pose, then  I  urge  the  adoption  of  this 
amendment.  Thank  you. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  SASSER.  Mr.  President,  the 
amendment  of  the  Senator  from  Flori- 
da would  permit  the  FDIC  to  deny  in- 
surance to  newly  chartered  national 
banks.  The  FDIC  presently  has  au- 
thority with  respect  to  State-chartered 
banks  but  does  not  have  that  author- 
ity with  regard  to  national  banks.  This 
proposal  would  allow  the  FDIC  to  ef- 
fectively stop  the  chartering  of  a  na- 
tional bank  that  the  FDIC  believes  to 
be  operated  in  an  unsafe  and  unsound 
manner. 

Like  the  Senator's  amendment  on 
risk-based  premiums,  I  believe  the 
amendment  to  be  meritorious.  But  I 
also  have  to  say  that  it  is  not  appropri- 
ate for  the  reconciliation  bill.  This  is 
part  of  the  debate  on  the  deposit  in- 
surance reform,  and  other  bank  regu- 
latory issues  that  are  to  take  place 
next  year. 

I  might  also  add  that  the  Congres- 
sional Budget  Office  does  not  believe 
there  will  be  any  budget  savings  as  a 
result  of  this  proposal.  This  amend- 
ment will  not  therefore  reduce  the 
deficit.  It  has  nothing  to  do  with  defi- 
cit reform.  It  is  essentially  a  regula- 
tory reform  measure  which  may  be 
meritorious,  I  can  see,  but  certainly  we 
ought  not  to  be  placing  it  this  morning 
on  a  budget  reconciliation  bill. 

Mr.  President,  at  the  appropriate 
time  I  will  make  the  appropriate 
motion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  DOMENICI  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor fron  New  Mexico. 

Mr.  DOMENICI.  Will  the  Senator 
yield  5  minutes? 

Mr.  SASSER.  I  yield  5  minutes  to 
the  distinguished  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  I  gather  that  is  off 
the  time  the  chairman  has  in  opposi- 
tion to  the  amendment;  is  that  cor- 
rect? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  say  to  my  friend  from  Florida 
that  from  what  I  understand  Chair- 
man Seidman.  whom  I  gather  most 
people  involved  in  this  kind  of  prob- 
lem have  a  great  deal  of  respect  for,  as 
I  understand  it— and  I  do  not  know 
this  personally,  I  hear  it  from  Senator 
Garn,    the    ranking    member   of    the 


committee  of  jurisdiction— Chairman 
Seidman  is  not  asking  Congress  to  give 
him  these  powers  today.  In  fact,  as  the 
chairman  has  indicated,  this  amend- 
ment does  not  belong  on  a  reconcilia- 
tion bill. 

I  know  that  does  not  sound  terribly 
fair  to  my  friend  from  Florida.  But  the 
truth  of  the  matter  is,  the  reconcilia- 
tion bill  is  a  privileged  bill. 

It  has  a  lot  of  limitations  on  debate, 
germaneness.  The  very  reason  is  that 
it  is  an  exceptional  activity  provided 
for  by  statute  to  reduce  the  deficit.  We 
are  not  really  engaged  in  trying  to  get 
all  of  the  good  substantive  law  in  the 
waning  moments  of  the  Congress,  that 
we  have  not  been  able  to  do,  and  put 
them  in  a  reconciliation  bill.  That  is 
not  to  say  that  this  is  not  meritorious. 
It  may  be.  It  sounds  to  me  like  it 
might  be. 

But  I  concur  with  the  chairman  of 
our  committee  that  if  Chairman  Seid- 
man, of  the  FDIC,  says  there  is  ample 
time  to  do  this,  we  can  do  it  next  year 
in  the  normal  legislative  process.  That 
is  how  we  ought  to  do  it. 

I  understand  it  will  be  said  this  is  a 
small  measure,  this  is  not  doing  an  ex- 
treme violence.  But  it  is  really  more 
than  a  principle.  We  just  ought  not  be 
bringing  pieces  of  legislation  that  have 
not  cleared  committees,  however  meri- 
torious, and  bring  them  to  the  floor 
and  offer  them  to  a  bill  like  this, 
which  has  various  constraints  that 
change  our  rules  with  reference  to 
debate,  with  reference  to  amendments, 
with  reference  to  how  much  time  we 
have. 

I  will  join  with  the  chairman  when 
he  sees  fit  to  state  to  the  Senate  the 
fact  that  this  amendment  is  subject  to 
a  point  of  order  because  it  is  not  ger- 
mane. Mr.  President,  this  amendment 
is  not  as  defined  in  the  Budget  Act 
and  in  reconciliation  bills.  It  is  not  ger- 
mane under  that  precedent  and  that 
body  of  rules  that  govern  this  kind  of 
legislation. 

I  thank  the  chairman  for  yielding 
time  to  the  Senator  from  New  Mexico. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

The  Chair  recognizes  the  Senator 
from  Florida. 

Mr.  GRAHAM.  If  no  one  else  seeks 
time  on  this  matter.  I  will  close  at  this 
time  and  conclude  my  remarks. 

If  the  managers  could  do  likewise,  I 
would  be  willing  to  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Do  managers  yield  back  the  re- 
mainder of  their  time? 

Mr.  SASSER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  SASSER.  I  was  distracted.  What 
was  the  matter  before  the  Chair? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Florida  is  pre- 


pared to  yield  back  the  remainder  of 
his  time. 

Mr.  SASSER.  I  am  prepared  to  yield 
back  the  time. 

Mr.  President,  let  me  forbear  on  that 
for  a  moment.  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  SASSER.  Mr.  President,  I  am 
prepared  to  yield  back  all  of  my  time 
if  the  distinguished  Senator  from  Flor- 
ida is  prepared  to  yield  back  his  time. 

Mr.  GRAHAM.  Mr.  President,  after 
I  complete  my  closing  remarks,  I  will 
yield  back  all  the  remaining  time  of 
the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Florida. 

Mr.  GRAHAM.  Mr.  President,  as  I 
anticipated,  the  arguments  against 
this  are,  first,  that  the  CBO  does  not 
count  this  as  being  a  budget  deficit 
savings.  In  fact,  I  have  heard  that 
they  have  counted  this  as  being  a 
budget  deficit  loss  because  there  will 
be  some  premium  dollars  not  collected 
as  a  result  of  termination  of  coverage 
for  those  institutions  that  the  FDIC 
might  determine  to  be  inappropriate 
to  insure:  and,  second,  that  this  is  not 
germane,  but  germane  to  a  bill  whose 
purpose  it  is  to  reduce  the  Federal  def- 
icit. 

Mr.  President,  the  context  of  this 
bill  is  that  the  Banking  Committee 
has  been  considering  the  question  of 
the  status  of  the  Federal  Deposit  In- 
surance Corporation  Fund  for  several 
months.  When  the  decision  was  made 
to  incorporate  some  provisions  of  the 
effort  to  assist  the  fund  into  the  rec- 
onciliation, other  provisions  which 
were  held  to  be  not  germane  or  could 
not  demonstrate  that  they  would 
make  a  contribution  to  deficit  reduc- 
tion were  left  out.  This  was  one  of 
those  children  left  at  the  hospital  de- 
livery room  and  not  brought  home  to 
join  the  family  of  FDIC  assistance. 

I  believe,  Mr.  President,  that  those 
reasons  go  to  the  core  of  why  this 
process  is  such  a  charade.  If  you  raise 
or  extend  an  insurance  program  and 
thereby  increase  or  extend  the  time 
period  for  the  collection  of  premiums, 
that  gains  you  points  with  the  scores 
of  the  budget  reconciliation. 

As  an  example,  we  have  in  this  bill 
extensions  of  premiums  for  housing 
programs,  administered  under  the 
Federal  Housing  Administration, 
which  count  positively  toward  reduc- 
ing the  budget  deficit.  What  is  not 
pointed  out  is  that  those  very  housing 
programs  in  some  cases  are  billions  of 


dollars  insolvent,  have  tens  of  thou- 
sands of  properties  unsold,  foreclosed, 
in  their  inventory,  and  where  every 
time  we  extend  to  more  people  the  op- 
portunity to  participate,  it  is  more 
likely  that  we  are  going  to  add  to  that 
insolvency  rather  than  reduce  it. 

Yet  under  the  absurd  way  in  which 
we  calculate  budget  deficit  reduction, 
that  counts.  That  extension  of  premi- 
ums to  those  potentially  insolvent  in- 
dividuals and  institutions  reduces  our 
budget  deficit  because  we  do  not  have 
to  face  that,  we  do  not  have  to  pay  the 
price  of  that  profligate  activity  until 
some  later  point. 

I  would  not  be  surprised  if  5,  6,  7 
years  ago  people  were  standing  as  we 
are  today,  saying  the  budget  deficit  is 
going  to  be  lower  because  we  are  ex- 
tending the  premiums  for  the  then 
Federal  Savings  and  Loan  Insurance 
Corporation.  We  are  going  to  collect 
millions  of  dollars  of  additional  premi- 
ums because  new  institutions  are  being 
chartered,  institutions  are  expanding 
their  deposit  base,  suid  therefore  ex- 
panding the  number  of  premium  dol- 
lars that  we  pay  into  the  fund. 

It  was  not  until  today  that  we  got 
the  bill  for  that  activity.  That  bill  was 
$50  billion  in  1989;  it  is  $117  billion  in 
1990.  It  was  more  after  1989.  and  it  is 
going  to  be  a  lot  more  after  1990. 

Yet,  we  are  saying  today,  with  a 
similar  argument,  that  we  should  not 
count  this  as  a  budget  matter  because 
it  will  reduce  premium  income,  in  spite 
of  the  fact  the  very  purpose  of  this  is 
to  save  money  downstream  by  cutting 
off  those  institutions  which  their  ilk 
contributed  to  the  savings  and  loan  de- 
bacle, and  which  a  continuation  of  in- 
surance will  cause  a  commercial  bank 
debacle. 

Mr.  President,  we  also  said  this  is 
not  germane  in  some  fanciful  manner, 
and  I  note  we  are  about  to  take  up  as 
an  aside  a  106-page  amendment,  which 
is  budget  process,  sometime  between 
now  and  whenever  the  20  hours  for 
debate  on  this  matter  runs  out.  I 
assume  that  is  going  to  surface  and  be 
offered. 

That  is  going  to  have  even  a  more 
refined  definition  of  germaneness, 
which  will  further  remove  this  process 
from  reality  into  the  never-never-land 
of  budget  reconciliation  dreamers.  If 
there  is  anything  that  is  germane  to 
the  economic  well-being  of  America,  if 
there  is  anything  that  is  germane  to 
the  continued  financial  solvency  of 
our  commercial  banks,  if  there  is  any- 
thing that  is  germane  to  avoiding  an- 
other $500  billion  to  the  American  tax- 
payers because  a  Federal  insurance 
fund  has  failed,  what  could  it  be,  Mr. 
President,  other  than  a  proposal  that 
will  say  that  we  will  no  longer  man- 
date that  our  insurance  fund  covers 
these  excessively  risky  institutions. 

Mr.  President,  what  we  are  saying 
here  would  be  analogous  to  saying  to 
one  of  the  large   insurance  firms  in 


your  State,  Wausaw.  that  it  had  to 
insure  every  building,  every  business, 
every  activity  in  a  particular  communi- 
ty of  America  without  regard  to  the 
riskiness  of  that  activity  to  the  fund 
itself.  I  do  not  believe  that  Wausaw 
would  continue  in  business  very  long  if 
it  operated  under  that  type  of  man- 
date. 

The  Federal  Savings  and  Loan  Insur- 
ance Corporation  is  not  in  business 
any  more  because,  up  until  1989,  it  es- 
sentially had  operated  under  that  kind 
of  mandate.  Are  we  going  to  make  a 
decision  today  that  we  are  going  to  put 
the  Federal  Deposit  Insurance  Corpo- 
ration that  stands  behind  every  depos- 
it in  America  in  commercial  banks  up 
to  $100,000  in  a  similar  state  of  vulner- 
ability, as  we  pray  at  the  altar  of  false 
germaneness? 

Mr.  President,  it  would  be  my  inten- 
tion, if  it  is  suggested  that  there  is  a 
point  of  order  against  this  amend- 
ment, to  move  to  waive  that  point  of 
order. 

I  yield  the  floor  and  yield  back  the 
remainder  of  my  time. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  make  a  few  remarks  regarding 
the  amendment  to  waive  the  Budget 
Act  proposed  by  my  distinguished  col- 
league from  Florida.  Senator  Graham. 

This  amendment  would  allow  the 
Federal  Deposit  Insurance  Corpora- 
tion [FDIC]  to  deny  insurance  cover- 
age to  nationally  chartered  banks  that 
are  determined  to  be  unsound.  The 
FDIC  currently  has  the  authority  to 
exclude  troubled  thrift  institutions 
from  its  insurance  coverage,  but  it 
may  not  exclude  similarly  troubled  na- 
tionally chartered  banks. 

I  support  the  idea  behind  this  pro- 
posal: Federal  deposit  insurance  needs 
to  be  reformed.  If  the  FDIC  had  the 
ability  to  exercise  some  discretion  in 
its  insurance  coverage  over  the  past 
several  years,  the  cost  of  the  savings 
and  loan  bailout  would  not  now  be  ap- 
proaching $500  billion. 

On  September  27.  FDIC  Chairman 
William  Seidman  reported  to  the 
House  Banking  Subcommittee  that 
the  insurance  fund  is  under  increased 
stress.  He  indicated  that  insurance 
reform  should  be  a  top  order  of  busi- 
ness for  the  next  Congress.  The  Treas- 
ury, the  General  Accounting  Office, 
and  the  Congressional  Budget  Office 
are  all  exploring  the  options  available 
for  reforming  Federal  deposit  insur- 
ance. 

Federal  insurance  reform,  however. 
is  too  important  to  be  hastily  debated 
on  the  Senate  floor  in  the  closing 
hours  of  the  101st  Congress.  As  much 
as  I  am  inclined  to  support  this 
amendment,  I  do  not  wish  to  see  a 
piecemeal  approach  to  such  complex 
legislation.  Both  the  chairman  and  the 
ranking  member  of  the  Senate  Bank- 
ing Committee  have  indicated  that 
reform  will  be  the  conunittee's  No.  1 
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priority  next  year.  Therefore,  I  believe 
it  best  to  address  this  critical  issue  in  a 
forum  without  the  time  constraints  in- 
herent to  this  reconciliation  package. 

And  finally,  Mr.  President.  I  would 
like  to  impress  upon  my  colleagues  on 
the  Banking  Committee  that  a 
number  of  important  issues  need  to  be 
addressed  next  year.  Along  with  depos- 
it insurance  reform.  I  hope  that  the 
committee  will  consider  legislation 
similar  to  the  Competitive  Equality 
Banking  Act  that  was  approved  by  the 
Senate  in  1987.  This  bill  would  have 
strengthened  our  Nation's  financial  in- 
stitutions, allowing  them  to  compete 
more  effectively  in  the  world  market.  I 
look  forward  to  working  with  the  com- 
mittee in  the  future. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  occurs  on  the 
amendment. 

Mr.  SASSER.  Mr.  President,  pursu- 
ant to  section  305(b)(2)  of  the  Con- 
gressional Budget  Act.  I  raise  a  point 
of  order  against  the  amendment  of- 
fered by  the  Senator  from  Florida  on 
the  basis  of  germaneness. 

Mr.  GRAHAM.  Mr.  President.  I 
move  that  this  amendment  be  consid- 
ered, section  305(b)(2)  of  the  Budget 
Act  notwithstanding. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  occurs  on  the 
motion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  1  hour  of  debate  equally 
divided. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Do  the  Senators  yield  back  their 
time? 

Who  yields  time? 

Mr.  METZENBAUM.  Mr.  President, 
did  the  Chair  indicate  whether  there 
was  a  sufficient  second? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  a  sufficient  second. 

Mr.  SASSER.  Mr.  President,  how 
much  time  does  the  Senator  from 
Florida  control? 

Mr.  GRAHAM.  Mr.  President,  if  the 
managers  are  prepared  to  yield  back 
their  time,  I  am  prepared  to  yield  back 
my  time. 

Mr.  SASSER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  SASSER.  Mr.  President.  I  am 
constrained  to  object  momentarily. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  clerk  will  resume  the  call  of  the 
roll. 

The  bill  clerk  restuned  the  call  of 
the  roll. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  GRAHAM.  Mr.  President,  we  ap- 
parently are  in  a  period  in  which  fur- 
ther consultation  is  required  before  we 
proceed  to  vote  on  the  preceding 
amendment. 

I  ask  unanimous  consent  that  the 
current  amendment,  the  amendment 
pending  before  the  Senate,  be  set  aside 
for  the  purpose  of  my  offering  a 
second  amendment  which  is  related  to 
the  same  topic  as  the  amendment  that 
we  have  been  debating,  and  that  the 
amendment  which  I  have  previously 
offered  not  lose  its  position  on  the  cal- 
endar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  GORE.  Reserving  the  right  to 
object,  if  I  understand  the  request. 
Mr.  President,  the  Senator  from  Flori- 
da is  asking  unanimous  consent  to 
offer  a  second  amendment  while  the 
motion  to  waive  the  point  of  order  on 
the  first  amendment  is  still  pending? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  GORE.  How  much  time  is  allo- 
cated under  the  rules  for  debate  on 
the  second  amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  it  is  a  first-degree  amendment, 
it  will  be  2  hours  equally  divided. 

Mr.  SASSER.  Mr.  President.  I  sug- 
gest to  my  colleagues  that  we  accede 
to  the  request  of  the  Senator  from 
Florida.  If  we  do  not.  the  Senator 
from  Florida  has  an  additional  hour  in 
which  to  discuss  the  question  of  ger- 
maneness. If  we  can  set  this  amend- 
ment aside,  move  forward  with  his 
second  amendment  and  dispose  of  it.  I 
am  hopeful  that  we  can  then  return  to 
this  first  amendment  without  further 
debate  and  dispose  of  it. 

Mr.  GORE.  I  withdraw  my  reserva- 
tion. Mr.  President. 

Mr.  DOMENICI.  Reserving  the  right 
to  object.  Mr.  President,  might  I  ask. 
so  that  there  will  be  no  misunder- 
standing, is  it  the  intention  that  we  set 
aside  the  motion  to  waive  so  that  the 
Senator  can  offer  a  second  amend- 
ment? We  are  not  setting  aside  any- 
thing else?  There  is  pending  a  motion 
to  waive,  which  is  a  motion  by  the 
Senator  from  Florida.  Is  that  correct? 
If  that  is  not  correct,  I  object. 

Mr.  SASSER.  I  say  to  the  distin- 
guished Senator  that  is  my  under- 
standing. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  the  Chair's  understand- 
ing. 


Mr.  DOMENICI.  Parliamentary  in- 
quiry. Let  us  assume  that  we  do  this 
and  the  Senator  offers  his  second 
amendment,  will  the  first  matter  that 
comes  before  the  Senate,  absent  unan- 
imous consent,  be  the  motion  that  we 
are  setting  aside,  once  he  has  complet- 
ed his  debate  and  all  time  has  been 
yielded  back  on  the  second  amend- 
ment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  DOMENICI.  Further  parliamen- 
tary inquiry.  Is  the  second  amendment 
of  the  Senator  from  Florida  subject  to 
amendment? 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. It  would  be  subject  to  amend- 
ment. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  it  not  be  subject  to 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Florida 
modify  his  unanimous-consent  re- 
quest? 

Mr.  GRAHAM.  To  request  that  the 
amendment  which  I  hope  to  soon  offer 
not  be  subject  to  amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Correct. 

Mr.  GRAHAM.  I  accept  that  modifi- 
cation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOMENICI.  Might  I  further  ask 
the  Senator,  does  the  Senator  intend, 
if  this  unanimous-consent  agreement 
is  granted,  that  he  will  work  with  the 
managers  to  perhaps  relinquish  some 
of  the  time?  I  am  not  asking  at  this 
point  that  there  be  such  an  agree- 
ment, but  we  do  not  intend  to  use  2 
hours. 

Mr.  GRAHAM.  I  say  to  my  good 
friend  from  New  Mexico.  I  think  the 
discussion  on  the  first  amendment 
took  approximately  15  to  20  minutes.  I 
anticipate  this  will  take  the  same  or 
less. 

Mr.  DOMENICI.  Further  parliamen- 
tary inquiry.  Mr.  President.  By  grant- 
ing this  unanimous  consent,  the 
second  amendment  of  the  Senator 
from  Florida  is  still  subject  to  a  point 
of  order  for  lack  of  germaneness?  The 
unanunous-consent  agreement  does 
not  waive  that.  Is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  DOMENICI.  I  have  no  objec- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  GRAHAM.  Am  I  correct  in  un- 
derstanding the  effect  of  adopting  this 
series  of  unanimous-consent  requests 
would  be  that  the  first  amendment 
which  I  offered,  which  was  then  sub- 
ject to  a  point  of  order  and  then  to  a 
motion  to  waive  that  point  of  order, 
would  be  the  pending  business  before 


the  Senate  at  the  conclusion  of  consid- 
eration of  the  amendment  which  it  is 
my  intention  to  now  offer?  Is  that  cor- 
rect? 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  GRAHAM.  Second,  am  I  correct, 
Mr.  President,  that  after  offering  my 
second  amendment,  if  there  is  a  point 
of  order  directed  against  it  I  will  be  al- 
lowed to  offer  another  motion,  rele- 
vant to  my  second  amendment,  to 
waive  the  point  of  order;  is  that  cor- 
rect? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

AMENDMENT  NO.  302S 

(Purpose:  To  provide  for  risk  assessment  for 
deposit  insurance) 

Mr.  GRAHAM.  Mr.  President,  with 
those  understandings,  I  send  to  the 
desk  my  second  amendment,  and  ask 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Graham] 
proposes  an  amendment  numbered  3025. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  end  of  title  II.  add  the  following: 

SEC.      .  RISK-BASED  ASSESSMENTS. 

Section  7(b)  of  the  Federal  E>eposit  Insur- 
ance Act  (12  U.S.C.  1817(b))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(10)  Assessments  based  on  risk  criteria 

ALLOWED.— 

"(A)  Establishment  of  risk  criteria.— 
Notwithstanding  any  other  provision  of  this 
subsection,  the  Corporation  may  establish 
criteria  for  measuring  and  determining  the 
degree  to  which  any  insured  depository  in- 
stitution poses  a  risk  to  the  Bank  Insurance 
Fund  or  the  Savings  Association  Insurance 
Fund. 

"(B)  Amount  of  assessment  may  be  based 
ON  risk.— The  amount  which  the  Corpora- 
tion may  assess  against  any  insured  deposi- 
tory institution  under  paragraph  (1)  in  any 
year  may  be  determined  by  the  Corporation 
on  the  basis  of  the  Corporation's  evaluation, 
in  accordance  with  the  criteria  established 
under  subparagraph  (A),  of  the  degree  to 
which  such  institution  poses  a  risk  to  the 
Bank  Insurance  Fund  or  the  Savings  Asso- 
ciation Insurance  F^lnd. 

"(C)  Range  of  assessments.— In  the  exer- 
cise of  the  Corporation's  authority  under 
subparagraph  (B),  the  Corporation  may  es- 
tablish a  scale  under  which  the  amount  as- 
sessed against  any  insured  depository  insti- 
tution reflects  the  degree  of  risk  posed  by 
such  Institution. 

"(D)  Factors  to  be  considered.— The  de- 
termination by  the  Corporation  under  this 
paragraph  of  the  risk  presented  by  a  deposi- 
tory Institution  shall  be  based  on  the  eval- 
uation by  the  Corporation  of  the  financial 
condition  of  such  institution,  the  extent  of 
compliance  by  such  institution  with  laws 
and  regulations  applicable  to  such  institu- 
tion's operations,  the  capability  and  experi- 
ence of  the  management  of  such  institution. 


the  overall  operating  soundness  of  such  in- 
sured institution,  and  such  other  factors  as 
the  Corporation  may  determine  to  be  rele- 
vant to  such  determination.". 

Mr.  GRAHAM.  Mr.  President,  in 
order  to  make  my  contribution  toward 
expeditious  consideration  of  this  and 
other  matters  before  the  Senate  this 
morning.  I  will  not  rep3at  the  first  sec- 
tion of  the  speech  that  I  gave  on  the 
first  amendment.  It  is  all  relevant  to 
the  second  amendment.  That  is,  it 
deals  with  the  fundamental  question 
of  the  solidity  of  financial  institutions 
as  part  of  our  overall  desire  for  a  more 
rational  national  financial  house. 

This  second  amendment  authorizes 
the  Federal  Deposit  Insurance  Corpo- 
ration to  develop  a  risk-based  insur- 
ance system. 

What  is  a  risk-based  insurance 
system?  A  risk-based  system  is  what 
we  all  know  as  a  fundamental  part  of 
any  insurance  system.  If  you  are  a 
good  driver,  you  pay  lower  premiums 
than  a  driver  who  has  had  a  series  of 
drunk  driving  arrests.  If  you  are  my 
age,  you  pay  higher  life  insurance 
rates  than  my  children  pay  for  life  in- 
surance. If  you  operate  a  risky  busi- 
ness, you  pay  higher  premiums  than 
that  individual  who  operates  a  more 
tranquil  enterprise. 

A  basic  principle  of  insurance  is  link- 
ing the  risk  to  what  it  costs  to  transfer 
that  risk  to  a  third  person.  We  do  not 
have  that  basic  principle  of  insurance 
as  it  relates  to  our  Federal  Deposit  In- 
surance Corporation.  We  charge  the 
same  premium  to  every  thrift  in  Amer- 
ica, the  most  prudent  to  the  most 
profligate.  We  charge  the  same  premi- 
um to  every  commercial  bank  in  Amer- 
ica, the  most  widely  speculative  to  the 
most  hard  rock  conservative. 

Again.  Mr.  President,  we  paid  a 
heavy  price  for  that.  We  created  a  sit- 
uation in  which  we  privatized  profits 
and  socialized  losses.  In  the  savings 
and  loan  institutions  there  was  tre- 
mendous incentive  to  engage  in  highly 
leveraged,  highly  speculative  activities. 
If  you  were  lucky,  if  the  dice  came  up 
the  way  you  would  like  them  to,  you 
could  make  enormous  profits.  If  they 
came  out  as  snake  eyes,  the  Federal 
taxpayer  picked  up  the  bill.  And  we 
have  $167  billion  of  that  bill  just  in 
the  last  2  years. 

What  this  bill  would  do  is  authorize 
the  Federal  Deposit  Insurance  Corpo- 
ration to  develop  a  series  of  standards 
for  risk,  as  any  insurance  company 
would  do.  and  to  vary  the  premiums 
charged  to  the  institutions  that  it  in- 
sures based  on  that  assessment  of  risk. 

This  proposal  has  been  before  the 
Congress  on  several  occasions.  In  1988 
I  offered  an  amendment  to  move  to  a 
risk-based  insurance  program.  We  dis- 
cussed it  during  the  debate  on 
FIRREA.  It  is  now  7  years  later  and 
we  have  not  done  it.  I  propose,  in  con- 
cert with  the  objectives  of  our  effort 
which  is  to  reduce  the  Federal  budget 


deficit,  that  we  take  this  opportunity 
to  do  so  now. 

I  quoted  earlier  in  the  discussion  of 
amendment  1  some  statements  made 
by  the  chairman  of  the  Federal  Depos- 
it Insurance  Corporation.  Chairman 
Seidman.  Let  me  do  so  again. 

On  July  15,  1990,  Chairman  Seidman 
made  the  comments  I  alluded  to  earli- 
er about  the  stress  under  which  the 
Federal  Deposit  Insurance  Corpora- 
tion found  itself  in  the  face  of  contin- 
ued losses  and  the  possibility  of  fur- 
ther financial  fractures  within  the 
commercial  banking  system. 

In  March  1989,  Chairman  Seidman 
stated  that  he  felt  that  the  FDIC 
should  have  the  authority  to  develop  a 
risk-based  insurance  system.  I  wish  we 
had  acted  at  his  request  in  March 
1989.  Failing  to  do  so,  I  hope  we  will 
not  miss  the  opportunity  to  do  so  now. 

Again,  what  will  the  argiiments  be 
against  this?  The  arguments  will  be 
the  same  two  as  we  heard  before.  We 
cannot  demonstrate  this  is  going  to 
contribute  to  a  reduction  cf  the  Feder- 
al budget  deficit;  we  cannot  demon- 
strate with  methemati{»l  perfection 
that  by  imposing  some  economic  addi- 
tional requirement  on  riskier  financial 
institutions,  that  that  will  rebound  to 
the  financial  benefit  of  the  U.S.  Treas- 
ury. 

I  suggest  if  we  went  to  a  mathemat- 
ics class  we  probably  could  not  come 
up  with  a  formula  that  would  result  in 
that  showing.  If  your  next  class  was  a 
logic  class,  you  could  easily  be  con- 
vinced that  there  is  a  relationship  be- 
tween Federal  policy  relative  to  the 
manner  in  which  financial  institutions 
which  are  insured  by  the  Federal  Gov- 
ernment are  operated,  and  the  poten- 
tial risk  to  the  U.S.  taxpayers.  If  you 
went  to  the  history  class  you  would 
have  an  opportunity  to  read  a  very 
long  chapter— or  now  an  increasing 
shelf  of  books— on  the  cost  to  the 
American  taxpayer  of  adopting  a 
policy  that  socialized  losses  and  priva- 
tized profits. 

Again,  the  question  of  germtmeness 
will  probably  be  raised;  and  again  the 
question,  if  it  is  not  germane,  is  how  to 
avoid,  to  minimize,  to  moderate  the 
impact  of  a  collapse  or  a  serious  fis- 
sure in  our  commercial  banking 
system.  What  is  germane  to  the  issue 
of  the  long-term  fiscal  health  of  Amer- 
ica? 

I  reserve  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Utah.  Who  yields  time? 

Mr.  SASSER.  Mr.  President,  may  I 
inquire,  does  the  Senator  from  Utah 
rise  in  opposition? 

Mr.  GARN.  I  rise  in  opposition.  I 
would  need  time  from  the  Senator 
from  New  Mexico.  Will  the  Senator 
from  New  Mexico  yield  me  5  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  is  controlled  by  the  Sena- 
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tor  from  Tennessee  and  the  Senator 
from  Florida. 

Mr.  SASSER.  Let  me  say  to  the  dis- 
tinguished Senator  from  Utah,  I  will 
be  pleased  to  yield  him  some  time. 
May  I  inquire  of  the  Senator  how 
much  time  he  might  require? 

Mr.  GARN.  FMve  minutes  will  be 
more  than  adequate. 

Mr.  SASSER.  I  yield  5  minutes  to 
the  Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  Senator 
Gramm  has  two  amendments.  One 
would  authorize  the  FDIC  to  impose 
risk-based  deposit  insurance  premi- 
ums; the  other  amendment  would  give 
the  FDIC  the  authority  to  deny  insur- 
ance to  the  national  banlcs  and  State- 
chartered  banks.  Both  these  amend- 
ments have  strong  arguments  in  their 
favor.  I  happen  to  agree  on  the  sub- 
stance with  the  amendment  of  the 
Senator  from  Florida. 

At  least  a  decade  before  the  Senator 
from  Florida  came  to  this  body.  I  pro- 
posed similar  amendments  and  I  am 
disappointed  they  have  not  been  en- 
acted. But  now  is  not  the  time— the 
reconciliation  package  before  the 
Senate  today  is  not  the  context— in 
which  to  vote  on  these  proposals. 

Last  year  when  we  enacted  FIRREA 
we  directed  the  Treasury  Department 
to  conduct  a  comprehensive  study  of 
deposit  insurance  reform  and  report  to 
the  Congress  in  early  1991.  The  Treas- 
ury Department  currently  is  working 
on  that  study  and  is  committed  to 
finish  it  before  the  congressionally 
mandated  deadline.  The  Treasury  has 
said  the  study  will  be  completed 
before  the  end  of  this  year. 

Banking  Committee  Chairman 
RiEGLE  and  I  have  committed  our- 
selves to  take  up  banking  deposit  in- 
surance reform  as  one  of  the  first 
orders  of  business  in  the  next  Con- 
gress. That  will  be  the  proper  context 
in  which  to  address  the  issues  raised 
by  Senator  Graham.  Bill  Seidman  has 
supported  risk-based  premiums.  He 
supported  the  authority  we  are  talking 
about  in  these  amendments.  He  has 
also  said  the  FDIC  should  have  the 
authority  to  deny  deposit  insurance  to 
national  banks  and  the  State  member- 
chartered  banks,  but  even  Chairman 
Seidman  is  not  asking  Congress  to  give 
him  these  powers  today.  We  have 
checked  with  the  FDIC  yesterday 
afternoon  and  confirmed  that  Chair- 
man Seidman  does  not  believe  this  rec- 
onciliation package  is  the  appropriate 
vehicle  in  which  to  address  these  de- 
posit insurance  reform  issues. 

Chairman  Seidman  sent  word  today 
that  he  believes  it  would  be  more  ap- 
propriate to  address  these  issues  next 
year  in  the  context  of  comprehensive 
reform.  I  believe  we  should  listen  to 
Chairman  Seidman.  He  does  not  need 
or  seek  the  authorities  contained  in 
the  Graham  amendments  now.  He 
thinks  we  should  wait  and  address 
these  issues  next  year. 


I  do  not  know  what  basis  we  have  for 
overriding  the  judgment  of  Chairman 
Seidman  on  these  issues.  I  do  not  wish 
to  argue  the  merits,  because  the  Sena- 
tor from  Florida  is  absolutely  correct; 
both  of  the  things  he  is  talking  about 
should  be  done.  But  there  are  a  lot  of 
other  issues  in  deposit  insurance 
reform.  Certainly  I  hope  this  Congress 
has  learned  from  the  great  problem  of 
the  S&L  crisis. 

But  it  should  be  done  in  the  context 
of  an  overall  comprehensive  bill.  I  am 
absolutely  committed  to  that. 

The  Senator  from  Florida  has  lis- 
tened to  me  in  the  Senate  Banking 
Committee  ad  nauseum  about  how  we 
must  reform  deposit  insurance.  I  am 
committed  to  that.  I  am  sure  Chair- 
man RiEGLE  is  committed  to  that.  In 
fact,  I  know  he  is.  These  are  but  two 
issues  of  many  that  must  be  addressed. 
There  are  others  that  I  want  to  see  en- 
acted, but  I  would  not  be  proposing 
them  on  a  piecemeal  basis. 

I  want  it  to  be  made  very  clear  I  do 
not  oppose  the  Senator  from  Florida 
on  the  substance.  Again,  he  is  correct. 
These  are  changes  that  need  to  be 
made.  This  is  not  the  place  on  the  rec- 
onciliation bill,  and  I  will  do  every- 
thing I  can  as  part  of  any  comprehen- 
sive bill  to  see  that  both  of  these 
amendments  are  enacted. 

For  that  reason.  I  am  disappointed 
that  we  are  not  looking  at  an  entire 
package  standing  by  itself,  but  in  the 
context  of  this  budget  crisis  and 
Chairman  Seidmans  opinion,  I  must 
oppose  both  of  these  amendments 
today.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  the 
Senator  from  Florida  offers  an  amend- 
ment this  morning  which  I  think  is 
meritorious.  Risk-based  premiums  are 
a  good  idea  and  banks  that  make 
mortgage  loans  to  first-time  homebuy- 
ers  obviously  should  not  pay  the  same 
for  deposit  insurance  as  banks  that  go 
out  and  make  loans  to  corporate  raid- 
ers or  junk  bond  artists  or  make  loans 
to  Donald  Trump.  Unfortunately,  that 
is  how  the  system  works  presently.  If 
you  take  a  lot  of  risk,  or  if  you  take 
little  or  no  risk,  it  makes  no  differ- 
ence. Banks  pay  the  same  for  deposit 
insurance  no  matter  what  business 
principles  they  use  to  operate. 

No  private  insurance  company  would 
operate  this  way.  If  it  did.  it  would  not 
stay  in  business  very  long.  Yet,  that  is 
precisely  what  the  FDIC  does. 

There  is  a  so-called  moral  hazard.  I 
think,  at  work  here.  It  is  really  hazard- 
ous for  a  bank,  some  could  argue,  to  be 
prudential  or  moral.  It  costs  the  same 
in  premiums  for  a  bank  to  engage  in 
high-risk  lending  as  to  make  home 
mortgage  loans.  There  is  no  reward  for 
making  loans  that  put  the  insurance 
fund  less  at  risk. 

This  is  a  worthy  concept.  I  agree 
with  the  Senator  from  Florida,  but  I 


must  say  that  this  budget  reconcilia- 
tion bill  is  neither  the  time  nor  the 
place  for  this  particular  argument. 

Congress  has  mandated  that  the 
Treasury  Department  and  the  Federal 
Deposit  Insurance  Corporation  con- 
duct a  massive  study  of  the  deposit  in- 
surance reform.  The  report  is  due  in 
February  1991.  The  issues  will  be  ex- 
amined by  the  Banking  Committee 
next  year. 

I  might  say.  Mr.  President,  that  ac- 
cording to  the  Congressional  Budget 
Office,  this  amendment  will  not.  in 
their  estimation,  reduce  the  deficit. 
The  Congressional  Budget  Office  can 
score  no  savings  from  this  proposal. 

In  another  area,  Mr.  President.  I 
want  to  say  that  I,  again,  appreciate 
the  effort  of  the  Senator  from  Florida 
in  the  area  of  changing  the  FDIC's 
concepts.  Indeed,  they  are  changes  in 
the  FDIC  that  I  myself  would  whole- 
heartedly support.  For  instance.  I 
think  we  need  to  support  the  assessing 
of  insurance  premiums  on  foreign  de- 
posits that  are  held  by  U.S.  banks.  The 
recent  failure  of  the  National  Bank  of 
Washington  does,  indeed,  show  that 
foreign  deposits  in  American  banks 
are,  in  fact,  insured  even  though  no 
premiums  are  paid  on  them.  This  is 
most  unfair  to  the  smaller  banks 
across  the  country.  Our  banks  in  the 
State  of  Tennessee  must  pay  a  premi- 
um on  all  deposits  that  they  hold  be- 
cause they  hold  virtually  no  foreign 
deposits.  Yet,  large  money  center 
banks— the  Bank  of  Washington  was 
an  example  of  sorts— hold  foreign  de- 
posits and  pay  no  premiums  on  them. 
So  small  banks  must  pay  proportion- 
ately more  in  insurance  premiums 
than  do  larger  banks. 

As  strongly  as  I  feel  about  the  un- 
fairness of  the  nonassessment  on  for- 
eign deposits.  I  recognize  that  the 
question  is  related  to  the  issue  of  de- 
posit insurance  reform.  We  are  waiting 
for  the  FDIC  and  the  Treasury  to 
complete  their  comprehensive  report 
on  deposit  insurance.  This  report  is 
not  due  until  February.  For  us  to  act 
any  sooner  on  these  complex  regula- 
tory issues  would  be  premature. 

I  might  also  add.  CBO  scores  assess- 
ing foreign  deposits  as  raising  $2  bil- 
lion over  5  years.  So  I  think  this  is 
something  we  certainly  need  to  pursue 
on  another  day  on  other  legislation. 
Conversely.  CBO  does  not  score  any 
savings  on  the  amendments  that  the 
Senator  from  Florida  is  offering,  al- 
though I  must  say  I  think  they  are 
good  public  policy,  and  I  commend  the 
Senator  for  his  view  in  these  areas. 
But  I  must  again  conclude  that  these 
particular  matters  have  no  place  on  a 
reconciliation  bill. 

Mr.  GRAHAM  addresses  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  are 
there  any  others  under  the  time  con- 


trolled by  the  Senator  from  Tennessee 
who  wish  to  speak  on  this  matter?  If 
not,  I  would  like  to  close. 

Mr.  SASSER.  Mr.  President.  I  note 
the  arrival  of  the  Senator  from  Illinois 
who  had  indicated  he  wishes  to  speak 
briefly  on  this  particular  issue.  We 
know  of  his  eloquence  in  this  Chamber 
and  we  always  look  forward  to  his  ar- 
rival and  his  addresses,  and  I  say  that 
quite  seriously.  I  ask  the  Senator  how 
much  time  he  requires. 

Mr.  DIXON.  I  think  3  minutes  will 
be  satisfactory. 

Mr.  SASSER.  I  thank  the  Senator, 
and  I  yield  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  regret 
very  much  the  necessity  to  rise  against 
this  amendment  offered  by  my  warm 
friend,  the  Senator  from  Florida.  I 
have  legislation  now  pending  calling 
for  risk-based  deposit  insurance.  We 
have  given  about  a  year's  study  to  that 
proposition,  and  it  is  an  extremely 
complicated  and  difficult  problem  that 
needs  a  lot  of  attention  by  the  juris- 
dictional committee,  the  Banking 
Committee. 

When  my  friend  was  prepared  to 
offer  this  amendment  in  the  commit- 
tee a  week  or  so  ago,  at  that  time  I  ex- 
pressed my  view  to  my  colleagues  on 
the  committee  that  we  should  be  cau- 
tious in  proceeding  on  this.  Treasury 
and  FDIC  are  both  doing  very  sub- 
stantial studies  on  this  issue  right 
now. 

I  assure  every  one  of  my  colleagues 
in  the  U.S.  Senate  that  risk-based  in- 
surance premiums  and  risk-based  de- 
posit insurance  for  the  FDIC  system 
are  under  very  serious  and  earnest 
consideration  in  the  Banking  Commit- 
tee of  the  U.S.  Senate  right  now  and 
will  probably  consume  all  of  next  year 
with  many  hundreds  of  hours  of  seri- 
ous hearings  and  very  detailed  exami- 
nation of  the  issue  by  every  single  soli- 
tary member  of  the  committee. 

I  have  the  highest  personal  regard 
for  my  colleague  from  Florida.  I  think 
he  is  on  the  right  track.  I  intend  ulti- 
mately to  work  as  hard  as  I  can  to  ac- 
complish risk-based  deposit  insurance 
for  the  system,  but  this  is  not  the  time 
to  do  it  on  this  bill.  The  time  to  do  it  is 
after  careful  consideration  next  year.  I 
hope  to  work  in  concert  with  my  col- 
league from  Florida  next  year  to  ac- 
complish this  purpose. 

For  now,  I  simply  say  to  my  col- 
leagues, I  urge  them  to  not  go  into 
this  very  serious  field  at  this  point  in 
time  until  the  committee  has  had  ade- 
quate time  to  carefully  analyze  what 
Treasury  says,  what  FDIC  says,  a  bill 
that  is  in  right  now  by  this  Senator, 
another  bill  that  is  in  right  now  by  the 
chairman  of  the  committee,  the  distin- 
guished Senator  from  Michigan.  I  be- 
lieve my  colleague  from  Florida,  as 
well,  has  legislation.  All  of  it  ought  to 
receive  careful  analysis.  I  urge  my  col- 


leagues—I regret  this  very  much— to 
reject  this  amendn\ent  at  this  time 
until  such  time  as  this  whole  matter 
can  receive  our  analysis  in  the  appro- 
priate jurisdictional  committee. 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
oppose  the  waiver  of  the  point  of 
order  on  the  amendment  offered  by 
Senator  Graham  to  give  the  FDIC  au- 
thority to  create  a  risk-based  deposit 
insurance  system.  I  do  this  even 
though  I  believe  the  idea  has  consider- 
able merit.  Our  thrift  deposit  insur- 
ance system  has  required  a  huge  injec- 
tion of  public  funds,  and  our  bank  in- 
surance fund  has  been  shrinking  be- 
cause of  large  recent  losses.  Many  of 
these  losses  reflect  undue  risk-taking 
by  financial  institutions. 

Risk-based  insurance  would  reduce 
the  incentives  for  such  risk-taking  by 
depository  institutions. 

But  the  precise  structure  of  such  au- 
thority needs  further  careful  consider- 
ation. It  should  be  included  in  a  depos- 
it insurance  reform  bill  next  year.  I 
have  included  similar  language  in  a 
bill.  S.  3103,  that  I  introduced  similar 
language  in  a  bill,  S.  3103,  that  I  intro- 
duced last  month.  But  that  is  not,  and 
was  not,  intended  to  be  the  last  word 
on  the  subject. 

Senator  Dixon  has  introduced  a 
well-thought-out  bill  on  deposit  insur- 
ance reform  which  focuses  heavily  on 
this  issue.  The  committee  needs  to  ex- 
amine that  bill  thoroughly. 

In  addition,  the  Treasury  is  develop- 
ing a  major  report  on  deposit  insur- 
ance which  will  include  this  issue.  It  is 
expected  by  year-end.  Congress  re- 
quested this  study  and  we  should  have 
the  opportunity  to  read  and  study  it 
before  acting. 

The  FDIC  does  not  need  legislation 
to  start  thinking  now  about  exactly 
how  it  would  wish  to  implement  such 
a  provision.  And  it  would  violate  the 
Byrd  rule  because  it  is  extraneous  to 
the  reconciliation  process.  The  Bank- 
ing Committee  will  take  up  this  issue 
early  in  the  next  session,  and  I  believe 
we  will  do  a  better  job  of  it  by  consid- 
ering it  in  the  context  of  a  broader 
group  of  deposit  insurance  reforms. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  GRAHAM.  Mr.  President,  are 
there  any  others  who  wish  to  use  the 
time  of  the  Senator  from  Tennessee? 

Mr.  SASSER.  Mr.  President,  are 
there  others  wishing  to  speak  on  the 
Graham  amendment,  I  see  no  others 
wishing  to  speak  in  opposition  at  the 
present  time. 

Mr.  GRAHAM.  If  not,  Mr.  I»resident, 
I  would  be  prepared  to  yield  back  the 
remainder  of  my  time  at  the  conclu- 
sion of  my  closing  remarks  if  the  Sena- 
tor from  Tennessee  would  be  likewise 
so  willing. 

Mr.  SASSER.  Mr.  President.  I  would 
prefer  to  hear  the  Senator's  closing  re- 
marks and  make  a  decision  at  that 
time.  I  know  of  his  eloquence  and  per- 


suasiveness, and  I  might  have  to  rebut 
some  of  the  points  that  he  raises. 

Mr.  GRAHAM.  I  admire  the  Senator 
from  Termessee's  sagacity  in  allowing 
himself  the  time  to  endeavor  to  over- 
come what  will  be  a  very  persuasive 
set  of  comments  I  am  about  to  make. 
But  before  I  proceed  to  those  com- 
ments, will  the  Senator  from  Termes- 
see  yield  for  a  question? 

Mr.  SASSER.  I  will  yield  to  the  Sen- 
ator from  Florida  for  a  question. 

Mr.  GRAHAM.  Mr.  President,  under 
the  Budget  Act,  the  Senator  men- 
tioned that  the  Congressional  Budget 
Office  in  scoring  this  amendment  did 
not  score  it  as  having  any  budget  re- 
duction consequence? 

Mr.  SASSER.  I  am  advised  that  that 
is  the  case. 

Mr.  GRAHAM.  If  this  amendment 
has  been  offered  as  the  Senator  from 
Utah  indicated  when  he  first  proposed 
it  10  years  ago.  in  1980.  and  it  had 
been  scored  under  the  Congressional 
Budget  Office,  what  budget  reduction 
impact  would  it  have  had  then? 

Mr.  SASSER.  There  is  reaUy  no  way 
of  assessing  that.  In  other  words,  the 
Congressional  Budget  Office  makes  a 
projection  based  on  expectation  and 
experience  and  facts  they  have  before 
them  at  a  particular  time.  In  20/20 
hindsight,  if  this  amendment  had  been 
instituted  10  years  ago,  there  is  no 
doubt  that  it  would  have  saved  the 
Federal  Deposit  Insurance  Corpora- 
tion a  substantial  amount  of  money. 

Mr.  GRAHAM.  The  question  is. 
would  CBO  in  1980  in  all  likelihood 
have  given  the  same  scoring  to  this 
amendment  as  it  apparently  has  done 
in  1990.  and  that  is  zero? 

Mr.  SASSER.  I  can  only  speculate 
on  that  but  my  conjecture  would  be  in 
the  affirmative,  yes. 

Mr.  GRAHAM.  I  thank  the  Senator. 

Mr.  I*resident,  I  think  we  have  just 
heard  the  most  compelling  argument 
for  this  amendment.  The  Senator 
from  Utah  said  that  10  years  ago,  in 
1980.  before  we  had  a  $500  billion  S&L 
debacle,  had  this  same  amendment, 
which  without  question  would  have 
gone  to  a  central  cause  of  the  collapse, 
that  is.  the  privatization  of  profits  and 
the  socialization  of  losses,  had  this 
been  offered  10  years  ago.  we  would 
have  had  exactly  the  same  point  of 
order  made  against  it  as  we  are  going 
to  have  this  morning  and.  that  is,  it  is 
not  germane  because  it  does  not 
contribute  to  the  reduction  of  the  Fed- 
eral budget  deficit. 

I  want  you  to  tell  every  truckdriver 
when  they  pull  up  to  the  pump  and 
pay  several  dollars  more  in  Federal 
gasoline  tax,  every  one  of  which  is 
going  to  go  to  pay  off  the  S&L  col- 
lapse, that  this  was  not  germane  and 
irrelevent  to  them. 

If  we  adopt  the  Senate  plan— and  I 
hope  we  will  not— which  will  reduce 
Social  Security  checks  by  virtue  of  in- 
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creasing  cost  to  Medicare  benefici- 
aries, I  want  you  to  tell  every  one  of 
those  older  Americans  when  they  pick 
up  their  check  and  see  that  it  has 
fewer  dollars  then  they  had  anticipat- 
ed. I  want  to  you  tell  them  that  their 
dollars  are  going  to  pay  off  a  nonger- 
mane.  nonconsequential.  does  not 
count  against  the  Federal  budget  defi- 
cit collapse  of  the  savings  and  loan  in- 
stitutions. 

Of  course,  it  makes  a  difference.  Of 
course,  it  is  germane  in  every  way 
except  the  fantasy  land  in  which  we 
deal  with  this  charade  of  a  budget 
process. 

Mr.  President,  the  Senator  from 
Utah  said  that  he  offered  this  in  1980. 
and  it  was  not  accepted.  I  did  not  get 
here  until  1987.  But  in  1988.  July  27. 
to  be  exact,  I  offered  this  amendment 
right  here.  It  was  not  adopted.  In  1989. 
this  proposal  was  presented  as  part  of 
the  savings  and  loan  reform  program. 

If  I  could  quote.  Mr.  President,  from 
the  American  Banker  of  March  3. 
1989.  under  the  headline  "Plan  for 
Risk-Based  Insurance  Premium 
Dropped." 

Mr.  President.  I  ask  unanimous  con- 
sent this  article  be  printed  at  the  con- 
clusion of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  GRAHAM.  The  article  states: 

A  provision  authorizing  risk-based  deposit 
insurance  premiums  was  dropped  at  the  last 
minute  from  the  President's  plan  to  restruc- 
ture the  savings  and  loan  industry,  said  Fed- 
eral Deposit  Insurance  Corporation  Chair- 
man L.  William  Seidman. 

The  risk-based  premium  would  have  given 
the  PDIC  the  ability  to  assess  higher  premi- 
ums against  banks  and  thrifts  pursuing 
risky  activities,  said  Mr.  Seidman  in  testimo- 
ny Thursday  before  the  Senate  Budget 
Committee.  He  said  he  will  ask  the  Congress 
to  restore  the  provision. 

That  was  in  1989.  Mr.  President. 
Congress  in  its  ill-wisdom  did  not  re- 
store that  provision.  So  we  have  now 
been  a  decade,  a  decade  and  hundreds 
of  billions  of  dollars  later  and  what  is 
the  argument  that  we  are  getting?  We 
are  proceeding  too  quickly.  We  need  to 
delay  and  study.  We  need  to  think 
about  it  some  more.  We  need  to  let 
some  more  institutions  fail.  We  need 
to  continue  to  encourage  improvident 
behavior  because  we  do  not  want  to  be 
charged  with  being  too  expeditious. 

Mr.  President,  I  find  that  an  abso- 
lutely unacceptable  abdication  of  re- 
sponsibility. 

Yes.  it  is  true  that  the  modest  mouse 
that  we  were  able  to  produce  in  last 
year's  savings  and  loan  bailout  bill  as 
it  relates  to  the  risk-based  insurance 
was  to  direct  the  Treasury  to  do  the 
study.  I  will  tell  you.  as  the  prime 
sponsor  of  the  provision,  it  was  hard 
to  get  that  in  the  bill. 


Now  we  are  being  told  we  should  not 
do  anything  about  this  fire  until  that 
study  is  available. 

Mr.  President,  I  am  going  to  make  a 
prediction  with  almost  total  certainty 
of  its  accuracy,  and  I  will  challenge 
anyone  to  question  this.  That  is.  in  the 
final  analysis,  if  and  when,  after  a 
decade  of  delay,  we  adopt  risk-based 
insurance,  we  are  going  to  do  so  by  di- 
recting the  PDIC  to  develop  a  system 
to  do  it.  They  are  the  people  who  have 
the  responsibility.  They  are  the 
WAUSAU  insurance  agency  of  finan- 
cial institution  insurance.  They  are 
the  people  with  the  expertise  to  fash- 
ion a  plan.  They  are  the  ones  who, 
when  we  finally  get  around  to  it,  are 
going  to  be  given  that  responsibility. 

So  the  question  today  is  not  whether 
we  are  going  to  direct  the  PDIC  to  do 
it  but  when  are  we  going  to  direct 
them  to  do  it,  and  how  much  time  will 
elapse  before  we  finally  get  a  system 
that  makes  some  sense. 

It  has  been  said  that  Mr.  Seidman 
has  said  let  us  wait,  do  not  proceed 
forward,  let  us  hold. 

Mr.  Seidman  did  not  have  to  tell  us 
today  in  October  1990  what  his  posi- 
tion was.  He  told  us  in  March  1989 
what  his  position  was.  His  position  is 
that  in  spite  of  the  action  of  his  own 
administration  being  that,  he  came  to 
Congress  and  asked  for  risk-based  in- 
surance premiums.  That  was— What?— 
18  months  ago. 

Mr.  President,  Mr.  Seidman  is  a  good 
soldier.  He  is  not  going  to  come  up 
here  and  say.  in  the  face  of  a  budget 
reconciliation  that  has  been  ham- 
mered out  over  the  better  part  of  a 
half  year  between  the  administration 
and  congressional  leaders  that  he 
thinks  it  should  be  dumped  on.  that  it 
is  inadequate.  That  is  not  the  Bill 
Seidman  that  all  of  us  who  have 
grown  to  know  and  respect  know  the 
man  to  be.  Of  course,  he  is  going  to  be 
a  good  soldier.  But  his  record  is  clear. 
Eighteen  months  ago  he  told  us  to  do 
this.  He  urged  us  to  do  this.  I  say 
today  we  ought  to  respond  and  not  a 
day  later. 

Mr.  President,  in  conclusion,  what 
frustrates  me  about  this  whole  process 
is  that  we  have  become  such  captives 
of  our  own  spiderweb  of  process.  The 
Senator  from  Tennessee  made  some 
remarks  that,  well,  you  do  not  have 
risk-based  insurance  because,  well,  the 
law  says  that  we  do  not  have  risk- 
based  insurance.  We  do  not  have  it  be- 
cause the  law  says  every  institution 
from  the  most  conservative  financial 
institution  in  Leary,  GA,  to  the  most 
profligate  institution  in  some  other 
unnamed  State,  will  pay  the  same  pre- 
mium. 

We  do  not  care  that  the  institution 
in  Leary,  GA,  knows  its  neighbors, 
knows  its  community,  has  had  a  long, 
solid  record  of  lending  to  help  the 
farmers,  the  small  business  people, 
and  citizens  of  that  community  be  able 


to  do  the  things  that  are  important  to 
them.  We  do  not  care  that  this  other 
institution,  which  is  owned  by  some 
fly-by-night  speculator  who  just  got  in 
the  business  in  order  to  use  the  insti- 
tution for  his  own  purposes,  is  now 
putting  the  insurance  fund  into  which 
the  Leary.  Georgias  of  America  are 
contributing  at  enormous  risk. 

In  this  very  bill  we  are  proposing  to 
raise  the  insurance  premium  on  that 
bank  in  Leary,  GA,  and  every  other 
well-run  bank  in  America  by  about  20, 
30  percent  on  top  of  a  major  60  per- 
cent rise  which  has  just  gone  into 
effect  by  FDIC.  Yet  we  are  going  to 
charge  the  same  rates  to  the  institu- 
tions which  are  driving  us  to  further 
financial  collapse. 

Mr.  President,  this  is  an  aside.  This 
was  a  bonus,  this  column  that  I  read 
and  which  1  will  ask  unanimous  con- 
sent to  appear  in  the  Record.  But  it 
goes  to  another  point  of  this  budget 
charade.  We  say  that  we  are  putting 
forward  a  budget  document,  all  these 
hundreds  of  pages,  that  is  going  to 
save  us  $500  billion  over  5  years.  $40 
billion  this  year.  Approximately  $130 
billion  of  that  saving  is  supposed  to  be 
in  increased  taxes. 

To  calculate  how  much  change  in 
the  tax  law  will  result  in  changes  in 
actual  dollars  coming  into  the  Treas- 
ury, you  have  to  make  some  economic 
assumptions;  how  much  will  the  econ- 
omy grow,  what  will  the  rate  of  inter- 
est be,  what  will  inflation  be,  employ- 
ment, all  those  factors  which  deter- 
mine what  a  law  that  talks  about  a 
percentage  of  tax.  number  of  pennies 
per  gallon,  how  much  actual  dollars  it 
will  bring  into  the  Treasury. 

We  have  decided  to  use— and  appar- 
ently this  is  another  constraint  of  this 
charade  of  the  budget  process— the 
economic  assumptions  that  the  Presi- 
dent predicated  his  budget  on  back  in 
January.  The  Presiding  Officer  knows 
these  numbers  better  than  I,  but  I  be- 
lieve they  contain  such  things  as  in 
1993  our  Nation  will  be  growing  at  a 
GNP  rate  of  approximately  3.6  per- 
cent. 

Today  we  probably  are  close  to  zero 
percent  GNP  growth.  But  in  2  years 
we  are  going  to  be  at  3.6.  It  says  that 
interest  rates  on  short-term  borrowing 
will  be  at  less  than  5  percent  in  2 
years.  Today  it  is  about  8  percent. 
Those  are  just  two  examples  of  the 
economy  foundation  upon  which  this 
$500  billion  supposed  reduction  in  the 
Federal  deficit  is  predicated. 

Who  was  the  principal  author  of 
those  economic  assumptions?  Who 
looked  through  the  economic  peri- 
scope deep  into  our  Nations  economic 
future  to  make  a  determination  of 
what  numbers  to  use?  It  was  the  Di- 
rector of  the  Office  of  Management 
and  Budget.  Richard  Darman.  It  is 
based  on  his  economic  sensitivity,  his 
professionalism,  his  candor,  that  we 
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are  going  to  be  representing  to  the 
American  people  that  we  are  going  to 
reduce  the  Federal  budget  deficit  by 
$500  billion  in  the  next  5  years. 

With  that  background,  Mr.  Presi- 
dent, let  me  share  with  you  some  com- 
ments made  in  the  American  Banker 
of  March  3,  1989  by  the  same  Richard 
Darman  relative  to  another  area  in 
which  he  had  to  make  some  economic 
projections,  and  that  was  what  would 
the  S&L  bailout  cost.  What  would  be 
its  impact  on  the  American  taxpayer? 
In  that  a  key  question  was  how  much 
of  this  cost  was  going  to  be  paid  by  the 
industry  and  how  much  is  going  to  be 
paid  by  you,  the  American  taxpayer? 

The  key  part  of  that  was  how  strong 
would  the  industry  be?  How  much 
would  it  be  able  to  show?  If  you  will 
remember,  Mr.  President,  it  was  just 
about  a  year  ago  we  were  debating  the 
S«feL  bailout  bill.  It  was  represented 
that  the  total  cost  to  the  American 
taxpayer  would  be  $50  billion  because 
the  industry  was  going  to  be  able  to 
carry  a  substantial  amount  of  the  cost 
of  this  bailout. 

Let  me  just  continue  quoting  from 
this  article,  March  3.  1989. 

Elsewhere  on  Capitol  Hill,  Office  of  Man- 
agement and  Budget  Director  Richard 
Darmem  told  the  Senate  Banking  Commit- 
tee that  it  is  reasonable  to  assume  that 
thrift  industry  deposits  will  grow  at  7%  as 
projected  in  the  plan. 

However,  Sen.  Richard  Shelby,  D-Ala., 
noted  that  the  thrift  industry  has  been 
losing  rather  than  gaining  deposits,  and 
asked  if  revenue  projections  based  on  depos- 
it premiums  could  l)e  expected  to  hold  up. 

Mr.  Darman  said  the  industry  historically 
has  grown  at  8.8%  a  year  and  traditional 
patterns  would  resume  once  a  rescue  pack- 
age is  enacted. 

Mr.  President,  that  is  the  man's 
judgment  upon  whom  this  $500  billion 
budget  deficit  program  is  predicated. 

As  Senator  Shelby  had  prophesied, 
rather  than  growing  at  7  percent,  the 
industry  has  continued  to  contract. 
Rather  than  the  American  taxpayers 
paying  $50  billion  to  the  S&L  bailout, 
this  year  alone  we  have  another  bill  of 
$117  billion.  That  may  give  some 
people  some  confidence  that  they  can 
stand  on  this  floor  and  represent  that 
we  are  going  to  make  a  $500  billion 
contribution  to  a  America's  budget 
deficit.  It  gives  me  no  confidence. 

Mr.  President,  I  believe  that  we  are 
facing  a  serious,  serious  problem,  and 
we  are  trying  to  give  ourselves  bigger 
and  bigger  shots  of  Novocaine  in  order 
to  cover  that  problem. 

Today,  at  this  moment,  we  have  an 
opportunity  to  deal  with  one  dimen- 
sion of  that.  It  is  not  the  world;  it  is 
not  the  silver  bullet;  it  certainly  is  not 
the  totality  of  the  program.  But  it  is 
not  important  enough  to  the  time  of 
this  Senate  to  be  able  to  vote  and  say 
to  the  Federal  Deposit  Insurance  Cor- 
poration, as  my  first  amendment 
would  do.  "You  do  not  have  to— by 
Federal  law,  you  are  no  longer  shack- 


led, chained,  obligated,  to  ensure  every 
nationally  chartered  bank  in  this 
country  if  in  your  independent  judg- 
ment it  would  be  improvident  to  do 
so."  But  we  are  so  chained  that  we 
cannot  make  that  simple  statement  of 
policy. 

Mr.  President,  as  my  second  amend- 
ment would  do,  are  we  so  restricted, 
are  we  so  enmeshed  in  our  own  con- 
struction of  process  that  we  cannot 
make  the  simple  statement  the  Feder- 
al Deposit  Insurance  Corporation 
should  act  as  any  other  insurance 
agency  and  link  the  amount  of  premi- 
um charged  to  the  amount  of  risk  as- 
sumed? 

Those  are  two  simple  statements.  I 
guess  they  are  too  simple.  They  are 
not  germane.  They  do  not  have  any- 
thing to  do  with  reducing  the  Federal 
budget  deficit.  They  are  not  relevant 
to  the  CBO  calculation  of  cost  to  the 
budget. 

Those  will  be  very  satisfying  state- 
ments to  make  at  the  little  beautiful 
square  in  Leary,  GA,  Mr.  President,  as 
the  farmers  drive  by  in  their  trucks  to 
pay  higher  gasoline  costs.  You  can  say 
the  $130  billion  or  $167  billion,  $500 
billion  over  30  years  you  are  going  to 
pay  the  S&L's,  that  is  not  germane 
and  that  is  not  relevant;  the  fact  that 
every  one  of  your  tax  dollars  for  the 
next  5  years  is  going  to  go  to  pay  for  it 
is  something  we  do  not  recognize 
having  existed. 

You  can  tell  the  lady  who  comes  to 
the  post  office  in  Leary  to  pick  up  her 
Social  Security  check,  and  looks  at  it 
and  says:  Oh,  my  goodness,  this  check 
is  about  $5  or  $6  less  than  I  thought  it 
was  going  to  be;  I  see  it  is  because  my 
Medicare  premiums  have  gone  up. 

Tell  her  it  is  inconsequential;  it  is 
not  germane.  CBO  did  not  calculate 
that.  Unfortunately,  we  had  to  take 
your  $5  and  ship  it  out  to  some 
wealthy  wheeler-dealer  who  took  ad- 
vantage of  the  national  policy  of  priva- 
tizing profits  and  insuring  the  loss  in 
the  financial  system.  She  will  be  very 
happy  as  she  considers  the  quality  of 
her  national  leadership. 

Mr.  President,  I  urge  that,  in  any 
sense  of  rationality  of  what  it  is  we  are 
trying  to  do  today,  we  adopt  these  two 
amendments. 

[Prom  American  Banker,  Mar.  3,  1989] 
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Plan  for  Risk-Based  Insurance  Premium 

Dropped 
(By  Jim  McTague  and  Robert  M.  Garsson) 

Washington.— A  provision  authorizing 
risk-based  deposit  Insurance  premiums  was 
dropped  at  the  last  minute  from  the  Presi- 
dent's plan  to  restructure  the  savings  and 
loan  industry,  said  Federal  Deposit  Insur- 
ance Corp.  Chairman  L.  William  Seidman. 

The  risk-based  premium  would  have  given 
the  FDIC  the  ability  to  assess  higher  premi- 
ums against  banks  and  thrifts  pursuing 
risky  activities,  said  Mr.  Seidman  in  testimo- 
ny Thursday  before  the  Senate  Budget 
Committee.  He  said  he  will  ask  Congress  to 
restore  the  provision. 


Under  the  Bush  plan,  bank  deposit  insur- 
ance premiums  will  rise  from  the  current 
level  of  8.33  basis  points  to  12  basis  points 
the  next  year  and  to  15  basis  points  thereaf- 
ter. Thrifts  would  see  premiums  Increase 
from  21  basis  |X)ints  to  23  basis  points  for 
five  years.  Beginning  Jan.  1,  1994.  the  rate 
would  drop  to  18  basis  points. 

Mr.  Seidman  said  the  bank  fund  eventual- 
ly might  reach  a  point  where  premiums 
could  be  lowered  below  15  basis  points. 

Elsewhere  on  Capitol  Hill,  Office  of  Man- 
agement and  Budget  Director  Richard 
Darman  told  the  Senate  Banking  Commit- 
tee that  it  is  reasonable  to  assume  that 
thrift  industry  deposits  will  grow  at  7%  as 
projected  In  the  plan. 

However,  Sen.  Richard  Shelby,  D-Ala., 
noted  that  the  thrift  industry  has  been 
losing  rather  than  gaining  deposits,  and 
asked  if  revenue  projections  based  on  depos- 
it premiums  could  be  expected  to  hold  up. 

Mr.  Darman  said  the  industry  historically 
has  grown  at  8.8%  a  year  and  traditional 
patterns  would  resume  once  a  rescue  pack- 
age is  enacted. 

Even  if  growth  drops  to  4%,  Mr.  Darman 
said,  the  rescue  package  will  cost  only  an  ad- 
ditional $1.2  billion  over  five  years  and  >4.7 
billion  over  10  years. 

Thrifts  have  lost  about  $12  billion  in  de- 
posits so  far  this  year. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Does  the  Senator  from  Flori- 
da yield  back  the  remainder  of  his 
time? 

Mr.  GRAHAM.  The  Senator  from 
Florida,  with  the  same  caution  that 
was  previously  exercised  by  the  Sena- 
tor from  Tennessee,  and  desiring  to 
have  the  opportunity  to  close  on  his 
amendment,  would  do  so  at  the  con- 
clusion of  the  rebuttal  of  the  Senator 
from  Tennessee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GRAHAM.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  SASSER.  Mr.  President,  I  raise 
a  point  of  order  under  section 
(d)(1)(A)  of  the  Byrd  rule  against  the 
amendment  of  the  Senator  from  Flori- 
da. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I 
move  that  my  amendment  be  consid- 
ered, the  Budget  Act  and  the  Byrd 
rule  notwithstanding.  And,  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays  on 
the  motion  to  waive  the  Budget  Act 
and  the  Byrd  rule,  for  purposes  of  con- 
sidering this  amendment. 

Mr.  DOMENICI.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOMENICI.  Was  a  yea-and-nay 
vote  requested  on  the  previous 
motion? 

Mr.  SASSER.  Yes. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  were  ordered  on  the 
previous  motion. 
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Mr.  DOMENICI.  Does  it  not  take 
unanimous  consent  to  get  this  yea- 
and-nay  vote? 

The  PRESIDING  OFFICER.  It 
would  not  require  unanimous  consent. 

Mr.  DOMENICI.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  I  would  be  pleased 
to  yield  if  I  knew  what  the  distin- 
guished Senator  was  going  to  say. 

Mr.  METZENBAUM.  It  is  for  the 
purpose  of  making  inquiry  of  the  man- 
agers of  the  bill  as  to  whether  they 
would  be  willing  to  have  these  two 
votes  at  12  o'clock. 

Mr.  DOMENICI.  I  yield  off  our  time. 
We  have  more  time  than  the  other 
side. 

The  PRESIDING  OFFICER.  The 
chair  will  restate,  the  time  is  con- 
trolled by  the  Senator  from  Tennes- 
see, [Mr.  Sasser]  and  the  Senator 
from  Florida,  [Mr.  Graham].  The  Sen- 
ator from  New  Mexico  may  yield  time 
off  the  bill. 

Mr.  DOMENICI.  That  is  what  I  did, 
and  I  apologize  for  not  making  it  clear. 
I  want  to  accommodate  for  the  in- 
quiry, and  it  is  off  our  time  on  the  bill. 

The  PRESIDING  OFFICER,  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  I  ask  the  man- 
agers—I know  one  Member  missed  a 
plane  and  is  coming  in— whether  there 
would  be  any  objection  to  having 
unanimous  consent  to  have  the  vote  at 
12  o'clock  and  then  at  12:15? 

Mr.  SASSER.  Mr.  President,  I  am 
under  the  impression  that  the 
Member  who  was  having  a  problem 
with  the  plane  is  here  and  hais  landed 
and  is  on  his  way  to  the  Chamber,  I 
was  advised  by  the  Cloakroom. 

Mr.  METZENBAUM.  If  I  may  add 
one  other  point  the  Senator  from 
Ohio  wants  to  vote  on  these  and  every 
amendment.  He  did  not  want  to  get 
into  this,  but  a  member  of  my  staff  is 
being  buried  at  11  o'clock.  I  want  to 
run  out  to  that  funeral,  and  I  have  a 
personal  interest. 

If  it  disturbs  the  rest  of  the  Mem- 
bers of  the  Senate,  I  will  say  go  ahead 
without  my  vote.  If  it  is  not  inconven- 
ient, I  would  appreciate  it.  I  am  not 
trying  to  delay  the  Senate.  In  fact,  I 
want  to  see  the  Senate  move  forward. 

Mr.  SASSER.  Mr.  President,  I  have 
no  objection. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  SASSER.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  motion  to 
waive  the  Byrd  rule. 

Mr.  SASSER.  Mr.  President,  has  the 
Senator  from  Florida  yielded  back  all 
of  his  time? 

Mr.  GRAHAM.  I  have. 

Mr.  SASSER.  Has  all  time  been 
yielded  back? 

Mr.  BUMPERS.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BUMPERS.  Which  of  the  two 
Graham  amendments  are  we  going  to 
be  voting  on;  No.  1  or  No.  2? 

I  understand  it  is  a  motion  to  waive 
the  budget.  Which  amendment  is  the 
motion  to  waive  the  budget  on? 

The  PRESIDING  OFFICER.  It  is 
Graham  amendment  No.  3025.  which 
is  the  second  Graham  amendment, 
which  the  Senator  from  Florida  has 
called  risk  assessment  of  the  deposit 
insurance. 

The  Senator  from  Florida. 

Mr.  GRAHAM.  It  was  my  under- 
standing that  we  would  vote  on  these 
in  the  order  they  were  offered,  which 
is  the  first  vote  would  take  place  on 
the  motion  to  waive  the  Budget  Act 
for  purposes  of  the  amendment  allow- 
ing FDIC  to  deny  any  insurance,  and 
the  second  would  be  on  the  motion  to 
waive  on  the  risk-based  insurance 
system. 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend  for  a  moment  so 
the  Chair  may  consult  the  parliamen- 
tarian? 

As  the  Chair  understands  the  parlia- 
mentary situation,  the  first  vote  will 
occur  on  the  motion  to  waive  on  the 
pending  amendment,  which  is  the 
amendment  offered  by  the  Senator 
from  Florida  to  provide  for  risk  assess- 
ments for  deposit  insurance.  It  is  the 
Senator's  amendment  No.  2.  If  they 
were  called  to  order,  it  would  bring  it 
back  to  the  underlying  amendment. 
That  is  not  the  case  of  the  first  vote 
that  would  occur  on  the  motion  to 
waive. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  motion  to 
waive  the  Budget  Act  be  in  the  order, 
the  first  vote  be  on  the  motion  to 
waive  the  Budget  Act  for  purposes  of 
allowing  consideration  of  the  amend- 
ment on  denial  of  FDIC  insurance; 
and  the  second  would  be  on  the 
motion  to  waive  the  Budget  Act  of 
purposes  of  considering  the  amend- 
ment on  risk-based  FDIC  insurance. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  all  time  now  yielded  back  on  the 
first  amendment? 

Mr.  SASSER.  Mr.  President,  follow- 
ing the  roUcall  vote  on  the  two 
Graham    amendments,    I    ask    unani- 


mous consent  that  we  go  then  to  a  Jef- 
fords resolution,  which  will  require  ap- 
proximately 10  minutes,  and  then  we 
will  move  to  a  Gore  amendment. 

Mr.  BUMPERS.  Will  the  Senator 
yield  for  a  question? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Will  the  Jeffords 
resolution  require  a  rollcall? 

Mr.  JEFFORDS.  Mr.  President,  not 
in  my  judgment.  That  assumes  that  all 
goes  as  I  expect  it  will. 

Mr.  METZENBAUM.  Would  the  re- 
quest include  a  limitation  as  to  the  10 
minutes  or  just  a  hope? 

Mr.  DOMENICI.  A  hope. 

Mr.  JEFFORDS.  A  sincere  hope. 

Mr.  DOMENICI.  But  it  is  germane. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  when  the  chairman  said  we 
are  going  to  vote  on  the  amendments 
of  the  distinguished  Senator  from 
Florida.  I  believe  he  intended  to  say 
the  motion  not  the  amendments. 

Mr.  SASSER.  That  is  correct. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

All  time  has  been  yielded  back. 

Mr.  GORE.  Parliamentary  inquiry. 
Under  the  unanimous-consent  request 
just  agreed  to,  after  the  Senate  acts  on 
the  Jeffords  resolution,  the  amend- 
ment by  the  Senator  from  Tennessee 
and  the  Senator  from  Maryland  would 
then  be  in  order,  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  GORE.  Was  there  a  time  limita- 
tion in  that  unanimous-consent  re- 
quest? 

The  PRESIDING  OFFICER.  There 
was  not. 

Mr.  DOMENICI.  Mr.  President,  it  is 
my  understanding  that  the  amend- 
ment would  not  be  in  order,  but  rather 
the  amendment  would  be  before  the 
Senate:  he  could  call  it  up.  We  are  not 
sure  the  amendment  is  in  order.  The 
amendment  may  be  subject  to  a  point 
of  order. 

Mr.  GORE.  Mr.  President,  parlia- 
mentary inquiry.  It  was  not  my  intent 
to  address  the  point  of  order  which 
might  be  raised  against  the  Gore-Mi- 
kulski  amendment.  I  was  simply  seek- 
ing to  establish  that  it  would  be  the 
order  of  business  before  the  Senate  to 
then  turn  to  that  amendment.  We  will 
have  a  discussion  later  on  the  point  of 
order. 

The  PRESIDING  OFFICER.  The 
Chair's  understanding  of  the  unani- 
mous-consent agreement  adoped  by 
the  Senate  was  that  the  junior  Sena- 
tor from  Tennessee  may  offer  that 
amendment  in  the  order  in  which  the 
unanimous  consent  was  agreed  to. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry, Mr.  President.  It  is  my  under- 


standing that  the  Gore  amendment, 
which  we  all  understand  and  have 
seen,  would  not,  under  this  order,  be 
subject  to  an  amendment  under  this 
unanimous-consent  agreement;  is  that 
correct? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  by  the 
Senator  from  Tennessee  would  not 
preclude  an  amendment  being  offered. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  it  not  be  subject  to  a 
second-degree  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  METZENBAUM.  Regular  order, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  the  Budget  Act  on  the 
amendment  No.  3024  offered  by  the 
Senator  from  Florida.  The  yeas  and 
nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  is  necessarily  absent. 

The  yeas  and  na3(,s  resulted— yeas  41. 
nays  58,  as  follows: 

[Rollcall  Vote  No.  279  Leg.] 
YRAS— 41 


Adams 

Graham 

Metzenbaum 

Akaka 

Grassley 

Mikulski 

Biden 

Harkin 

Moynihan 

Bradley 

Hatfield 

Nickles 

Bryan 

Holllngs 

Nunn 

Bumpers 

Kassebaum 

Pressler 

Burdick 

Kasten 

Reid 

Cohen 

Kerrey 

Robb 

Conrad 

Kerry 

Rockefeller 

D'Amato 

Lautenberg 

Simon 

DeConclnl 

Levin 

Specter 

Dodd 

Lleberman 

Wallop 

Exon 

Mack 

Wlrth 

Gore 

McCain 
NAYS-58 

Armstrong 

Powler 

Mitchell 

Baucus 

Gam 

Murkowski 

Bentsen 

Glenn 

Pack  wood 

Bingaman 

Gorton 

Pell 

Bond 

Granun 

Pryor 

Boren 

Hatch 

Riegle 

Breaux 

HeHin 

Roth 

Bums 

Heinz 

Rudman 

Byrd 

Helms 

Sanford 

Chafee 

Humphrey 

Sar banes 

Coats 

Inouye 

Sasser 

Cochran 

Jeffords 

Shelby 

Cranston 

Johnston 

Simpson 

Danforth 

Kennedy 

Stevens 

Daschle 

Kohl 

Symms 

Dixon 

Leahy 

Thurmond 

Dole 

Lott 

Warner 

Domenici 

Lugar 

Wilson 

Durenberger 

McClure 

Ford 

McConnell 

NOT  VOTING— 1 

Boschwitz 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Three-fifths  of  the  Senators 
duly  chosen  and  sworn,  not  having 
voted  in  the  affirmative,  the  motion  is 
rejected. 

The  amendment  of  the  Senator  from 
Florida,  No.  3024,  is  not  germane.  The 
point  of  order  is  sustained.  The 
amendment  falls. 


Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  in 
light  of  the  vote  on  amendment  No.  1, 
I  ask  unanimous  consent  to  vitiate  the 
previously  ordered  vote  on  my  amend- 
ment No.  2. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  question  is  on  agree- 
ing to  the  motion  to  waive. 

May  we  have  order  in  the  Senate, 
please?  The  Chair  is  uncertain  of  the 
last  vote.  We  are  going  to  pose  the 
question  again.  May  we  have  order  in 
the  Senate,  please? 

The  question  is  on  the  motion  to 
waive. 
The  motion  to  waive  was  rejected. 
Mr.    DOMENICI.    Mr.    President.    I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President.  I 
wonder  if  the  Senator  from  Termessee 
will  yield  for  two  questions  as  to  proce- 
dure? 

Mr.  SASSER.  Mr.  President.  I  yield 
to  the  Senator  from  Florida  for  the 
purpose  of  a  question. 

Mr.  GRAHAM.  Two  questions,  Mr. 
President.  The  first  one  relates  to  the 
bill  that  is  currently  before  us.  It  is  my 
understanding  that  the  staff  of  the 
Budget  Committee  has  reviewed  the 
reconciliation  bill  for  purposes  of  ger- 
maneness and  has  found  provisions 
that  have  been  incorporated  in  this 
bill  to  be  subject  to  a  point  of  order.  Is 
it  the  intention  of  the  chairman  of  the 
committee  to  offer  an  amendment  to 
strike  those  nongermane  provisions 
from  this  reconciliation  bill? 

Mr.  SASSER.  That  is  unclear  at  the 
present  time,  I  say  to  the  Senator 
from  Florida.  But  it  is  the  right  of  any 
Senator  to  offer  an  amendment  to 
strike  or  a  motion  to  strike  any  item 
that  he  or  she  considers  to  be  nonger- 
mane. 

Mr.  GRAHAM.  Before  I  ask  my 
second  question.  I  comment  that  that 
is  a  distressful  answer  because,  obvi- 
ously, having  just  received  this  ap- 
proximately 25  hours  ago.  individual 
Senators  are  not  in  a  position  to  do 
that  type  of  analysis.  If  the  committee 
does  not  come  forward,  we  are  going  to 
end  up  with  a  double  standard  that 
proposals  that  I  think  are  meritorious, 
as  the  one  I  just  offered,  not  being  in- 
corporated and  other  proposals  which 
may  or  may  not  be  meritorious  but  are 


subject  to  the  same  germaneness  rule 
would  stay  in  the  bill.  I  suggest  that  is 
a  fundamental  unfairness. 

And  that  goes  to  the  second  ques- 
tion. I  understand  at  some  point 
before  the  20  hours  are  up,  we  are 
going  to  have  an  amendment  which 
will  represent  some  significant  modifi- 
cations to  the  current  budget  and 
Gramm-Rudman-Hollings  law;  is  that 
correct? 

Mr.  SASSER.  There  will  be  a  so- 
called    enforcement   package   to   this 
reconciliation  bill  that  will  be  offered 
by  the  leadership  that  will  make  some 
changes  with  regard  to  the  impact  of 
Gramm-Rudman-Hollings    and    other 
legislation. 
Could  we  have  order.  Mr.  President? 
The    PRESIDING    OFFICER.    The 
Senate  will  not  proceed  until  we  are  in 
order. 
Mr.  SASSER.  I  thank  the  Chair. 
To  continue  with  the  Senator  from 
Florida,  that  leadership  amendment  is 
presently  being  xeroxed  and  will  be 
made  available  to  Members  within  just 
a  very  few  moments. 

Mr.  GRAHAM.  Mr.  President,  to 
comment  on  that,  that  also  distresses 
me.  I  recognize  the  complexity  of  this 
matter,  but  I  think  the  current  process 
that  we  have,  as  has  just  been  demon- 
strated, is  a  fraud.  I  think  it  requires 
serious  attention.  We  have  now,  what, 
less  than  4  or  5  hours  left?  We  have 
not  yet  received  what  last  night  was  a 
106-page  amendment  covered  with 
inter-lineations  which  is  purported  to 
be  the  new  budget  process  for  the 
future.  I  suggest  that  that  is  going  to 
be  considered  under  less  than  accepta- 
ble circumstances,  and  we  are  likely  to 
be  ratifying  with  even  greater  com- 
plexities, nuances,  convolutions,  fur- 
ther budget  processes  that  will  pre- 
vent us  from  dealing  intelligently  with 
the  financial  needs  of  the  country.  So 
I  would  raise  now  my  concern  for  the 
timing  in  which  this  amendment  is 
going  to  be  presented  to  us  and  the 
lack  of  a  capacity  that  for  most  Sena- 
tors will  have  to  give  any  intelligent 
scrutiny  to  this  matter. 

Mr.  SASSER.  Mr.  President.  I  regret 
that  the  Senator  from  Florida  chooses 
to  use  words  such  as  'fraud."  I  do  not 
think  he  means  to  imply  that  any 
Member  of  this  body  would  try  to  per- 
petuate a  fraud  on  any  other  Member. 
What  is  occurring  is  we  are  operat- 
ing under  very  expedited  time  proce- 
dures, expedited  time  procedures  that 
are  brought  about  partly  by  the  fail- 
ure of  this  body  to  be  able  to  agree  on 
a  budget  reconciliation.  Here  we  are  in 
the  second  or  third  week  in  October 
taking  up  a  budget  reconciliation  bill 
that  should  have  been  passed  months 
and  months  ago. 

These  enforcement  measures  have 
been  under  discussion  for  months  with 
representatives  of  the  administration, 
representatives  of  the  minority,  the 
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various  budget  summiteers;  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  has  had  significant 
input  into  it,  as  has  the  distinguished 
chairman  of  the  Finance  Committee. 
They  have  been  inspected  by  the  dis- 
tinguished chairman  of  the  Rules 
Committee. 

We  are  just  now  resolving  one  or  two 
or  three  issues  that  have  been  out- 
standing for  some  period  of  time,  and 
this  will  be  available,  is  available  now 
for  the  distinguished  Senator's  inspec- 
tion. It  is  not  unusual  that  we  act  on 
legislation  around  here  in  which  every 
Senator  has  not  read  every  jot  and 
title  in  every  line  of  a  piece  of  legisla- 
tion. 

So  I  say  that  this  is  available  for  the 
distinguished  Senator  from  Florida  to 
inspect  and  I  urge  him  to  look  it  over. 

The  PRESIDING  OFFICER. 
Amendment  No.  3025  by  the  Senator 
from  Florida  [Mr.  Graham]  does  not 
produce  a  change  in  either  outlays  or 
revenues  and  therefore  is  an  extrane- 
ous provision  under  subsection  D(l)(a) 
of  section  20,001  of  the  Budget  Recon- 
ciliation Act  of  1985.  as  amended.  The 
point  of  order  is  well  taken.  The 
amendment  falls. 

Under  the  previous  order,  the  Sena- 
tor from  Vermont  [Mr.  Jeffords]  is 
recognized  to  offer  an  amendment. 

Mr.  DOMENICI.  Mr.  President, 
before  the  distinguished  Senator  com- 
mences, might  I  be  recognized? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  On  my  time  on  the 
biU. 

I  understand  we  have  a  process 
where  the  Senator  from  Vermont  is 
going  to  offer  an  amendment  and  then 
the  junior  Senator  from  Tennessee. 
We  did  ask  that  the  amendment  of  the 
junior  Senator  from  Tennessee  not  be 
subject  to  amendment.  When  I  made 
that  unanimous-consent  request,  I  did 
not  ask  the  same  with  reference  to  the 
Jeffords  amendment.  I  request  that  it 
not  be  subject  to  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  Chair. 

JUCEirOMKNT  NO.  3026 

Mr.  JEFFORDS.  Mr.  President.  I 
have  an  amendment.  The  amendment 
is  No.  2.  It  is  the  short  version. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  JEFFORDS.  Mr.  President.  I 
offer  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  by  the 
Senator  from  New  Mexico  that  would 
prohibit  a  second-degree  amendment? 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  this 
is  an  important  amendment  and  fortu- 
nately will  be  accepted  on  both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 
The    Senator    from    Vermont    [Mr.    Jef- 
fords] proposes  an  amendment  numbered 
3026. 

Mr.  JEFFORDS.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The    PRESIDING    OFFICER    (Mr. 
Kerry).  Without  objection,  it  is  so  or- 
dered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  fol- 
lowing 
SECTION  — . 

(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

( 1 )  in  order  to  have  a  comprehensive  pro- 
gram to  reduce  pollution  and  reduce  our  de- 
pendence on  foreign  oil,  it  is  important  to 
coordinate  programs  relating  to  the  produc- 
tion of  automobiles  and  the  production  of 
fuels; 

(2)  the  achievement  of  long-term  energy 
security  for  the  United  States  is  essential  to 
the  health  of  the  national  economy,  the 
well-being  of  our  citizens,  and  the  mainte- 
nance of  national  security: 

(3)  the  displacement  of  energy  derived 
from  imported  oil  with  alternative  fuels  will 
help  to  achieve  energy  security  and  improve 
air  quality: 

(4>  transportation  uses  account  for  more 
than  60  percent  of  the  oil  consumption  of 
the  Nation:  and 

(5)  the  Nation's  security,  economic,  and 
environmental  interests  require  that  the 
Federal  Government  should  assist  clean- 
burning,  nonpetroleum  transportation  fuels 
to  reach  a  threshold  level  of  commercial  ap- 
plication and  consumer  acceptability  at 
which  they  can  successfully  compete  with 
petroleum  based  fuels. 

SEC.  2.  RESOLITION. 

It  is  the  sense  of  the  Senate  that  it  is  in 
the  national  interest  to  enhance  energy  se- 
curity and  promote  environmental  protec- 
tion through  the  gradual  replacement  of 
gasoline  with  cleaner,  domestic  nonpetro- 
leum energy  sources,  and 

The  Secretary  of  energy  should  analyze 
the  potential  of.  and  report  to  Congress  on. 
the  technical  feasibility  of  replacing,  by 
1998  and  2005.  ten  percent  and  thirty  per- 
cent respectively,  of  our  national  transpor- 
tation fuel  with  alternative  and  other  do- 
mestic sources  of  energy. 

Mr.  JEFTORDS.  I  think  it  is  impor- 
tant that  while  we  are  on  this  impor- 
tant piece  of  legislation  we  also  give 
some  consideration  to  the  impact  the 
Middle  East  crisis  will  have  as  the  days 
unfold.  The  purpose  of  my  amend- 
ment is  to  hopefully  allow  us  to  be  in 
position  when  we  return  next  spring  to 
be  able  to  devise  a  plan  that  will  get  us 
off  of  the  dependency  on  oil  from  the 
Middle  East. 

It  is  a  relatively  simple  amendment 
that  I  am  offering  and  yet  its  ramifica- 
tions could  be  quite  dramatic.  What 
my  amendment  does  very  simply  is  it 
says  that  we  should  take  a  look  at  a 
program  that  will  get  us  in  a  position 
where  we  can  use  our  indigenous  re- 
sources, to  l>e  able  to  substitute  our 
motor  fuels  for  indigenous  resources 
such  that  we  can  on  an  increasing  per- 
centage get  rid  of  more  and  more  of 


the  imported  oils  and  necessity  for  our 
motor  fuels. 

The  Middle  East  is  not  something 
that  is  going  to  go  away.  We  thought 
it  was.  We  had  a  crisis  in  the  mid- 
1970's  and  we  at  that  time  considered 
all  sorts  of  options  we  should  consider 
to  get  us  in  a  position  where  we  would 
no  longer  be  dependent  upon  imported 
oil.  For  instance,  the  amendment  I  am 
offering  today  was  offered  at  that 
time.  It  had  over  100  cosponsors  in  the 
House.  It  passed  out  of  two  full  com- 
mittees and  one  subcommittee  in  an 
effort  to  have  a  program  to  get  us  out 
of  that  dependency.  However,  OPEC 
folded  in  the  sense  of  its  ability  to  con- 
trol oil  and  we  ended  up  with  that  pro- 
gram not  being  approved. 

What  this  program  say  is  that  we 
have  enough  indigenous  resources  in 
this  Nation  with  the  proper  program 
to  manufacture  our  own  motor  fuels 
and  that  we  should  do  this. 

Now,  how  do  we  do  this?  Well,  we 
tried  a  program  in  the  1970's  which 
did  not  work,  and  I  want  to  make  sure 
people  understand  this  is  not  that 
kind  of  a  program.  We  mandated  a 
supply.  We  said  let  us  create  a  Syn- 
fuels  Corporation  to  produce  a  syn- 
thetic substance  to  get  rid  of  the  need 
for  the  importation.  That  failed,  it 
failed  miserably  because  you  cannot 
mandate  a  supply  and  make  it  work 
unless  you  have  huge  subsidies. 

My  program  goes  the  opposite  direc- 
tion; it  says  we  will  mandate  the 
demand.  We  will  reassure  those  who 
want  to  manufacture  or  to  produce 
something  that  will  replace  the  im- 
ported oil  that  there  will  be  a  market 
for  it. 

Now,  it  also  will  work  in  concert  with 
the  clean  air  bill  for  the  program  I 
have  proposed,  which  was  printed  on 
Tuesday  in  the  Record,  says  we  should 
also  give  extra  incentive  to  those  fuels 
which  are  cleaner  so  that  at  the  same 
time  we  get  ourselves  off  of  the  de- 
pendency of  Mideastem  oil  we  will 
have  distribution  systems  available  to 
enable  us  also  to  have  the  clean  fuels 
necessary  to  also  clean  up  the  air. 

I  have  discussed  this  with  the 
Energy  Committee  personnel  and  I  be- 
lieve that  it  is  acceptable  to  them. 

I  would  also  like  to  ask  unanimous 
consent  to  add  Senator  Conrad  Burns 
as  a  cosponsor  of  this  amendment. 

I  would  be  happy  to  at  this  point 
yield  to  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Thank  you,  Mr. 
President.  I  thank  the  Senator  for 
yielding  the  floor  at  this  point. 

I  ask  unanimous  consent  that  I  be 
added  as  original  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  the 
Senator    is    exactly    correct    in    the 
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thrust  of  this  amendment.  I  think  it  is 
a  useful  addition  as  an  expression  of 
the  determination  of  the  Senate  to  do 
something  positive  about  energy 
supply  in  this  country. 

Just  because  it  happens  to  be  good 
energy  policy  does  not  mean  we  should 
not  do  this.  It  is  good  energy  policy.  It 
is  also  good  environmental  policy  in  a 
whole  variety  of  different  ways. 

These  kinds  of  fuels  help  us  meet 
the  objectives  of  the  Clean  Air  Act, 
whether  it  is  the  existing  law  or  the 
proposal  which  has  already  passed  and 
is  in  conference  between  the  Senate 
and  the  other  body.  It  is  also  good 
farm  policy  as  well:  if  we  can  get  etha- 
nol  production  moved  into  our  liquid 
fuels  in  this  country,  we  do  something 
very  positive  for  the  farmers  of  this 
country  in  creating  new  markets  for 
produce  that  they  would  like  to  sell  on 
the  market  at  a  profit. 

It  is  also  very  good  foreign  policy  be- 
cause it  reduces  dependence  upon  im- 
ported oil.  The  Senator  is  exactly 
right  with  respect  to  our  problems  as 
we  confront  Saddam  Hussein,  and  Iraq 
in  Kuwait,  and  in  the  Persian  Gulf 
area. 

We  do  not  need  to  redebate  all  the 
questions  and  all  the  reasons  why  we 
have  troops  in  Saudi  Arabia  today,  be- 
cause I  think  everyone  understands  it 
is  not  just  the  oil.  It  is  a  combination 
of  oil  and  a  reckless,  ruthless  leader  in 
Iraq.  But  without  those  two  things 
happening  at  the  same  time,  our 
troops  would  not  be  there. 

Energy  policy  ought  to  be  directed 
toward  reducing  ou :  vulnerability,  re- 
ducing the  economic  outflow  of 
money,  as  we  have  too  great  a  depend- 
ence upon  foreign  oil,  imported  energy 
supplies. 

It  is  good  economic  policy  for  this 
country  to  reduce  the  balance  of  pay- 
ments deficit.  This  is  one  of  the  ways 
to  do  it.  For  a  whole  lot  of  reasons,  we 
ought  to  be  moving  more  positively 
and  affirmatively  in  this  field. 

I  wish  we  had  been  able  to  legislate 
more  positively  and  affirmatively  in 
this  field,  but  this  is  not  the  time  and 
the  place  to  do  the  legislation,  but  is 
certainly  the  time  and  place  for  us  to 
assert  our  willingness,  our  determina- 
tion, and  our  intention  to  move  in  that 
direction. 

I  commend  the  Senator  for  bringing 
this  matter  to  the  attention  of  the 
Senate  today.  I  wholeheartedly  sup- 
port this  amendment  in  the  form  of  a 
Senate  resolution.  I  hope  the  Senate 
will  adopt  it  without  any  dissent,  and  I 
hope  further  than  that,  that  the 
Senate  will  move  toward  this  kind  of  a 
policy  in  the  legislation  which  must  in- 
evitably be  passed. 

I  thank  the  Senator  for  yielding.  I 
am  delighted  to  be  a  cosponsor  of  this 
amendment. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 


Mr.  BURNS.  Mr.  President.  I  would 
like  to  associate  myself  with  the  words 
of  Senator  Jeffords  and  of  course  my 
friend  from  Idaho.  Senator  McClure. 

Just  a  couple  of  months  ago  we  were 
in  the  Middle  East,  and  over  there  if 
there  is  one  thing  that  absolutely 
glared  at  me  it  was  one  of  these  days 
we  are  going  to  be  able  to  get  on  an 
airplane  and  go  over  there  and  visit 
our  money.  That  is  irrespective  of 
what  Saddam  Hussein  did.  We  maybe 
sent  him  a  thank  you  card  for  letting 
the  alarm  go  off. 

In  agriculture  this  is  good  farm 
policy.  Because  I  will  tell  you  this 
right  now,  we  are  running  into  prob- 
lems on  farm  income.  We  have  to  have 
some  way  or  some  outlet  that  we  can 
turn  this  powerful  fuel  of  biomass,  and 
ethanol  and,  yes,  we  talk  about  etha- 
nol  and  clean  coal  technology— the 
mix  of  everything.  But  basically  it 
makes  good  farm  policy  because  if  we 
only  produced  for  the  domestic 
market,  in  wheat  alone,  it  would  only 
be  a  third  of  our  production  which 
would  be  used  in  this  country.  We  are 
producing  that  much  in  this  country. 
It  is  a  tremendous  resource  that  is 
going  to  waste. 

We  can  power  every  car.  every  truck, 
every  train  in  this  country  with  what 
we  produce  from  agriculture. 

You  know,  there  was  an  old  lady 
who  said  how  did  the  farmers  get 
along  a  long  time  ago;  what  about 
their  costs?  I  said,  well,  they  produced 
their  own  energy.  It  was  horsepower. 
They  produced  the  grass.  The  energy 
was  from  the  feed.  The  energy  was 
produced  on  the  farm.  Let  us  take  that 
same  philosophy  and  do  it  with  this 
country,  because  we  can  do  it. 

I  congratulate  Senator  Jeffords  for 
this  sense  of  the  Senate.  I,  too,  hope 
there  is  no  dissent  here.  It  is  time  that 
this  Nation  becomes  independent  with 
its  energy  resources,  and  it  takes  a 
mix.  But  this  will  be,  Mr.  President, 
one  of  the  great  parts  of  weaning  us 
off  fossil  fuel  and  petroleum. 

I  thank  you.  I  yield  the  floor. 

Mr.  JEFFORDS.  I  thank  the  Sena- 
tor from  Montana  for  his  comments.  I 
agree  with  him  wholeheartedly.  I  espe- 
cially want  to  thank  the  Senator  from 
Idaho  for  his  comments.  I  only  wish 
he  would  be  here  next  year  with  us  in 
order  to  bring  about  an  affirmative 
end  to  what  we  are  starting  here 
today. 

Let  me  briefly  summarize  where  we 
are  and  then  I  would  be  happy  to  yield 
the  floor. 

I  want  to  point  out  that  my  bill  puts 
us  on  a  course  of  being  energy  inde- 
pendent by  ensuring  the  demand,  that 
is  the  critical  part,  with  no  budget 
cost.  It  will  also  enhance  our  ability  to 
reduce  pollution  through  the  availabil- 
ity of  cleaner  fuels.  It  will  create  thou- 
sands of  new  jobs  by  shifting  tens  of 
billions  of  dollars  toward  alternative 
and  replau:ement  fuels  production. 


That  money  that  we  are  now  ship- 
ping to  the  Middle  East  and  elsewhere 
will  be  here  in  this  country.  It  will  pro- 
vide revenues  through  the  many  in- 
dustries created  to  supply  the  replace- 
ment fuels.  It  will  reduce  agricultural 
program  costs  by  Increasing  the 
demand  for  ethanol.  The  variety  of 
fuels  that  will  compete  for  this  market 
will  help  coal  regions,  natural  gas  re- 
gions, as  well  as  the  regions  that 
produce  fuels  from  shale  or  tar  sand. 

The  guaranteed  demand  will  attract 
capital  necessary  to  stimulate  the  pro- 
duction of  these  fuels.  Market  forces 
subject  to  environmental  standards 
will  select  the  least  costly  options  that 
uses  the  market  forces. 

Mr.  President,  replacement  fuels  are 
means  by  which  we  will  extricate  our- 
selves from  a  multitude  of  problems 
brought  on  by  our  dependency  on  im- 
ported oil.  My  program  offers  a  cost- 
effective  method  for  promoting  the 
commercial  development  of  these  do- 
mestic resources. 

There  are  the  resources.  We  have 
the  ability  to  remove  ourselves  from 
the  dependency  upon  the  oil  which  we 
are  now  importing,  the  dilemma  we 
are  in  in  the  Middle  East.  It  is  impor- 
tant that  we  not  allow  ourselves  to 
continue  the  position  of  being  depend- 
ent on  the  oil  from  the  Middle  East 
and  subjecting  our  young  people,  not 
just  now  but  in  the  decades  ahead,  to 
having  to  go  over  in  order  to  ensure 
that  supply  is  available. 

I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  How  much  time 
does  the  Senator  from  Vermont  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  48  minutes  and  16  sec- 
onds. 

Mr.  DOMENICI.  I  support  his  reso- 
lution. I  wonder  if  the  Senator  would 
yield  3  minutes. 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  DOMENICI.  Let  me  say  to  the 
distinguished  Senator  from  Vermont 
that  the  idea  encapsulated  in  this  res- 
olution is  indeed  one  that  could  solve 
America's  energy  problem  because  this 
country  is  not  energy  short.  What  we 
are  short  of  is  oil  and  what  we  are 
short  of  is  the  kind  of  fuel  that  will 
permit  our  transportation  in  the 
United  States  to  function,  and  princi- 
pally our  individual  transportation; 
not  exclusively,  but  principally. 

Well  over  65  percent  of  the  oil  that 
is  imported  and  used  in  America  goes 
to  transportation  needs.  Clearly  there 
is  a  way  to  substitute  other  compo- 
nents, other  kinds  of  liquid  energy  for 
the  refined  oil  product. 

We  have  always  been  subject  to  the 
problem  that  in  producing  new  kinds 
of  energy  we  are  vulnerable  to  the  va- 
garies of  oil.  What  the  Senator  is  sug- 
gesting is  we  set  a  demand  proportion 
on  that  fuel  to  come  from  other  than 
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oil-refLned  products.  If  that  happened 
to  be  all  from  the  United  States,  and  I 
hope  it  is,  then  that  new  demand  com- 
ponent would  set  up  its  own  competi- 
tiveness. So  while  it  might  be  high  at 
the  beginning,  it  would  be  merged  and 
meshed  with  gasoline,  as  I  understand 
it,  oil-related  gasoline,  and  used  in  a 
mixture  that  was  adequate. 

Eventually  we  would  have  a  competi- 
tion and  a  market  for  that  new  per- 
centage that  comes  from  other 
sources.  It  could  be  liquid  coal,  it  could 
be  ethanol  from  agricultural  products. 
This  resolution  merely  says  this  is 
what  we  ought  to  be  doing.  I  think  it 
is. 

I  am  not  so  sure  when  we  get  down 
to  the  details  in  legislation  that  people 
will  not  find  all  kinds  of  excuses  and 
reasons  that  we  should  not  or  could 
not.  But  I  believe  it  is  an  idea  whose 
time  has  come.  I  thank  the  Senator 
for  offering  it.  I  support  it. 

Mr.  JEFFORDS.  Mr.  President,  I  am 
happy  to  yield  back  the  balance  of  my 
time,  unless  someone  else  wishes  to 
sopftk 

The  PRESIDING  OFFICER.  Does 
the  majority  manager  yield  back  his 
time? 

Mr.  SASSER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont. 

The  amendment  (No.  3026)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  under 
the  previous  unanimous-consent  re- 
quest, the  Senator  from  Tennessee 
will  be  now  recognized  for  an  amend- 
ment. 

I  ask  unanimous  consent  that  follow- 
ing consideration  of  the  amendment  of 
the  distinguished  Senator  from  Ten- 
nessee, the  pending  business  be  a 
sense-of-the-Senate  resolution  to  be 
offered  by  Senators  Nunn  and  Boren. 

Will  the  Chair  withhold  the  ruling  a 
moment? 

Let  me  state,  Mr.  President,  for  the 
benefit  of  the  distinguished  ranking 
member,  who  was  distracted  momen- 
tarily, that  I  have  propounded  a  unan- 
imous-consent request  to  the  Chair  re- 
questing that,  at  the  conclusion  of  the 
amendment  offered  by  the  distin- 
guished Senator  from  Tennessee,  the 
pending  business  of  the  Senate  then 
become  a  sense-of-the-Senate  resolu- 
tion to  be  offered  by  Senators  Boren 
and  Nunn,  and  that  the  sense-of-the- 
Senate  resolution  not  be  subject  to 
amendment. 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  let  me  say 
to  my  friend  who  is  here  on  the  floor 
from  Georgia,  I  need  a  couple  minutes 


to  check  it  out.  It  seems  plausible  to 
me  and  the  thing  we  ought  to  do.  If  I 
get  concurrence.  I  will  ask  Senator 
Gore  to  yield  so  I  can  then  agree  with 
the  consent. 

The  PRESIDING  OFFICER.  The 
Chair  asks  the  Senator  from  Tennes- 
see, does  he  mean  a  sense-of-the- 
Senate  amendment  or  sense-of-the- 
Senate  resolution? 

Mr.  SASSER.  Sense-of-the-Senate 
amendment.  I  apologize  to  the  Chair.  I 
misspoke  myself. 

Mr.  DOMENICI.  Mr.  President,  I 
just  have  received  confirmation  that 
so  long  as  the  unanimous  consent  in- 
cludes that  it  is  not  subject  to  further 
amendment  and  includes  a  time  limit; 
is  there  one? 

Mr.  NUNN.  One  hour. 

Mr.  DOMENICI.  Equally  divided. 

Mr.  NUNN.  That  will  be  sufficient 
for  us. 

Mr.  DOMENICI.  We  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 

The  Senator  from  Tennessee  is  rec- 
ognized. 

AMENDMENT  NO.  3037 

( Purpose:  To  provide  substitute  revenue 
provisions) 

Mr.  GORE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  Gore]. 
for  himself.  Ms.  Mikulski,  Mr.  Kerry,  and 
Mr.  BiDEN.  proposes  an  amendment  num- 
bered 3027. 

Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  section  7461  of  the  bill  and  insert 
the  following: 

SEC.  74«1.  ELIMINATION  OF  PROVISION  REOICING 
MARCINAL  TAX  RATE  FOR  HIGH- 
INiUME  TAXPAYERS. 

•■(a)  General  Role.— Section  1  (relating  to 
tax  imposed)  is  amended  by  striking  subsec- 
tions (a)  through  (e)  and  inserting  the  fol- 
lowing: 

"(a)  Married  Individuaj.s  Filing  Joint 
RrrnRNS  and  Sdrvivinc  Spooses.— There  is 
hereby  imposed  on  the  taxable  income  of— 

"(1)  every  married  individual  (as  defined 
in  section  7703)  who  makes  a  single  return 
jointly  with  his  spouse  under  section  6013. 
and 

"(2)  every  surviving  spouse  (as  defined  in 
section  2(a)).  a  tax  determined  in  accord- 
ance with  the  following  table: 

"If  taxable  Income  Is:  The  tax  is: 

Not  over  $32.450 15%  of  taxable  income. 

Over     $32,450     but     not    $4.867  50.    plus    28%    of 
over  $78,400.  the         excess         over 

$32  450 
Over  $78.400 $17,733.50.    plus   33%   of 

the         excess         over 

$78,400. 

"(b)  Heads  or  Households.— There  is 
hereby  imposed  on  the  taxable  income  of 
every  head  of  a  household  <as  defined  in 


section  2(b))  a  tax  determined  in  accordance 
with  the  following  table: 

"If  taxable  income  Is:  The  tax  Is: 

Not  over  $26.050 15%  of  taxable  Income. 

Over     $26,050     but     not    $3,907.50.    plus    28%    of 
over  $67,200.  the         excess         over 

$26,050 
Over  $67.200 $15,429,50.    plus    33%    of 

the         excess         over 

$67,200. 

•(c)  Un««arried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  imposed  on  the 
taxable  income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  is  not  a  married  individ- 
ual (as  defined  in  section  7703)  a  tax  deter- 
mined in  accordance  with  the  following 
table: 

"'If  taxable  income  is:  The  tax  is: 

Not  over  $19.450 15%  of  taxable  Income. 

Over     $19,450     but     not    $2,917.50.    plus    28%    of 
over  $47,050.  the         excess         over 

$19,450. 
Over  $47.050 $10,645.50.    plus    33%    of 

the         excess         over 

$47,050. 

•(d)  Married  Individuals  Piling  Separate 
Returns —There  is  hereby  imposed  on  the 
taxable  income  of  every  married  individual 
(as  defined  in  section  7703)  who  does  not 
make  a  single  return  jointly  with  his  spouse 
under  section  6013,  a  tax  determined  in  ac- 
cordance with  the  following  table: 

"If  taxable  income  U:  The  tax  is: 

Not  over  $16.225 15%  of  taxable  Income. 

Over     $16,225     but     not    $2,433.75,    plus    28%    of 
over  $39,200.  the         excess         over 

$16,225. 
Over  $39.200 $8,866.75.    plus    33%    of 

the         excess         over 

$39,200. 

"•(e)  Estates  and  Trusts.— There  is  hereby 
imposed  on  the  taxable  income  of— 

■•(1)  every  estate,  and 

"(2)  every  trust, 
taxable  under  this  subsection  a  tax  deter- 
mined   in    accordance    with    the    following 
table: 

"If  taxable  income  is:  The  tax  is; 

Not  over  $5,450 15%  of  taxable  income. 

Over  $5,450  but  not  over    $817.50.  plus  28%  of  the 

$14,150.  excess  over  $5,450. 

Over  $14.150 $3,253.50.    plus    33%    of 

the         excess         over 

$14,150. 

(b)  Repeal  of  PHASEOtrr  — 

(1)  In  GENERAL.— Section  1  is  amended  by 
striking  subsection  (g)  (relating  to  phaseout 
of  15-percent  rate  and  personal  exemp- 
tions). 

"(2)  Conforming  amendment.— Subpara- 
graph (A)  of  section  1(f)(6)  (relating  to  ad- 
justments for  inflation)  is  amended  by  strik- 
ing "subsection  (g)(4),". 

(c)  28  Percent  Maximum  Capital  Gains 
Rate.— Subsection  (j)  of  section  1  (relating 
to  maximum  capital  gains  rate)  is  amended 
to  read  as  follows: 

••(J)  Maximum  Capital  Gains  Rate.— 

"(1)  In  general.— If  a  taxpayer  has  a  net 
capital  gain  for  any  taxable  year,  then  the 
tax  imposed  by  this  section  shall  not  exceed 
the  sum  of— 

"(A)  a  tax  computed  at  the  rates  and  in 
the  same  manner  as  if  this  subsection  had 
not  been  enacted  on  the  greater  of— 

•■(i)  taxable  income  reduced  by  the 
amount  of  the  net  capital  gain,  or 

••(ii)  the  amount  of  taxable  income  taxed 
at  a  rate  below  28  percent,  plus 


•'(B)  a  tax  of  28  percent  of  the  amount  of 
taxable  income  in  excess  of  the  amount  de- 
termined under  paragraph  ( 1 ). 

"(2)  Coordination  with  section  laoa  de- 
duction.—For  purposes  of  paragraph  (1). 
the  amount  of  the  net  capital  gain  shall  be 
reduced  by  the  sum  of— 

"(A)  the  amount  allowable  as  a  deduction 
under  section  1202(a)(1),  plus 

"(B)  the  amount  of  the  qualified  gain  (as 
defined  in  section  1 202(c) >  for  the  taxable 
year  to  the  extent  taken  into  account  under 
section  1202(c)(1)  for  the  taxable  year." 

(d)  Technical  Amendments.— 

(IMA)  Subsection  (f )  of  section  1  is  amend- 
ed- 

(i)  by  striking  "1988"  in  paragraph  (1)  and 
inserting  "1990",  and 

(ii)  by  striking  "1987'  in  paragraph  (3)(B) 
and  inserting  "'1989"'. 

(B)  Subparagraph  (B)  of  section  32(i)(l)  is 
amended  by  striking  '"1987"  and  inserting 
"1989". 

(C)  Subparagraph  (C)  of  section  41(e)(5)  is 
amended— 

(i)  by  inserting  "",  by  substituting  "calendar 
year  1987'  for  calendar  year  1989'  in  sub- 
pargraph  (B)  thereof "  before  the  period  at 
the  end  of  clause  (i). 

(ii)  by  striking  "1987"  in  clause  (ii)  and  in- 
serting "1989".  and 

(iii)  by  adding  at  the  end  of  clause  (ii)  the 
following  new  sentence:  ""Such  substitution 
shall  be  in  lieu  of  the  substitution  under 
clause  (i).'". 

(D)  Subparagraph  (B)  of  section  63(c)(4) 
is  amended  by  inserting  "",  by  substituting 
calendar  year  1987'  for  "calendar  year  1989" 
in  subparagraph  (B)  thereof"  before  the 
period  at  the  end. 

(E)  Clause  (ii)  of  section  135(b)(2)(B)  is 
amended  by  striking  "",  determined  by  sub- 
stituting "calendar  year  1989"  for  "calendar 
year  1987"  in  subparagraph  (B)  thereof  ". 

(F)  Subparagraph  (B)  of  section  151(d)(3) 
is  amended  by  striking  ""1987"  and  inserting 
"1989". 

(G)  Clause  (ii)  of  section  513(h)(2)(C)  is 
amended  by  inserting  "".  by  sustituting  "cal- 
endar year  1987'  for  calendar  year  1989'  in 
subparagraph  (B)  thereof"  before  the 
period  at  the  end. 

(2)  Section  1  is  amended  by  striking  sub- 
section (h)  and  redesignating  subsections  (i) 
and  (j)  as  subsections  (g)  and  (h),  respective- 
ly. 

(3)  Subsection  (j)  of  section  59  is  amend- 
ed- 

(A)  by  striking  "section  l(i)"  each  place  it 
appears  and  inserting  "section  Kg)",  and 

(B)  by  striking  "section  l(i)(3)(B)"  in 
paragraph  (2)(C)  and  inserting  "section 
1(g)(3)(B)". 

(4)  Paragraph  (4)  of  section  691(c)  is 
amended  by  striking  "Kj)"  and  inserting 
"Kh)". 

(5)(A)  Clause  (i)  of  section  904(b)(3)(D)  is 
amended  by  striking  '"subsection  (j)"  and  In- 
serting '"subsection  (h)". 

(B)  Subclause  (I)  of  section 
904(b)(3)(E)(lii)  is  amended  by  striking  "sec- 
tion Kj)"  and  inserting  ""section  1(h)". 

(6)  Clause  (iv)  of  section  6103(e)(1)(A)  is 
amended  by  striking  "section  Kj)"  and  in- 
serting "section  Kg)". 

(7)(A)  Subparagraph  (A)  of  section 
7518(g)(6)  is  amended  by  striking  "Kj)"  and 
inserting  "1(h)". 

(B)  Subparagraph  (A)  of  section  607(h)(6) 
of  the  Merchant  Marine  Act.  1936  is  amend- 
ed by  striking  "Kj)"  and  Inserting  "1(h) ". 

(e)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 


SEC.  746IA.  INCREASE  IN  RATE  OF  INDIVIDUAL  AL- 
TERNATIVE MINIMUM  TAX. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  55(b)(1)  (relating  to  tentative  mini- 
mum tax)  is  amended  by  striking  "21  i>er- 
cent"  and  inserting  "25  percent". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1990. 

SEC    74CIB.    SURTAX    ON    INDIVIDUALS    WrTH    IN- 
COMES OVER  $1,000,000. 

(a)  General  Rule.— Subchapter  A  of 
chapter  1  (relating  to  determination  of  tax 
liability)  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"PART  VIII— StTRTAX  ON  INDIVIDUALS 

WITH  INCOMES  OVER  $1,000,000 
"'Sec.  59B.  Surtax  on  section  1  tax. 
""Sec.  59C.  Surtax  on  minimum  tax. 
"Sec.  59D.  Special  rules. 

•SEC.  59B.  SURTAX  ON  SECTION  1  TAX. 

"In  the  case  of  an  individual  who  has  tax- 
able income  for  the  taxable  year  in  excess  of 
$1,000,000.  the  amount  of  the  tax  imposed 
under  section  1  for  such  taxable  year  shall 
be  increased  by  10  percent  of  the  amount 
which  bears  the  same  ratio  to  the  tax  im- 
posed under  section  1  (determined  without 
regard  to  this  section)  as— 

"(1)  the  amount  by  which  the  taxable 
income  of  such  individual  for  such  taxable 
year  exceeds  $1,000,000.  bears  to 

'"(2)  the  total  amount  of  such  individual's 
taxable  income  for  such  taxable  year. 

"SEC.  5K\  surtax  ON  MINIMUM  TAX. 

"In  the  case  of  an  individual  who  has  al- 
ternative minimum  taxable  income  for  the 
taxable  year  in  excess  of  $1,000,000.  the 
amount  of  the  tentative  minimum  tax  deter- 
mined under  section  55  for  such  taxable 
year  shall  be  increased  by  2.5  percent  of  the 
amount  by  which  the  alternative  minimum 
taxable  income  of  such  taxpayer  for  the 
taxable  year  exceeds  $1,000,000. 

"SEC.  59D.  SPECIAL  RULES. 

""(a)  Surtax  To  Apply  to  Estates  and 
Trusts.— For  purposes  of  this  part,  the  term 
"individual"  inclucies  any  estate  or  trust  tax- 
able under  section  1. 

"(b)  Treatment  of  Married  Individuals 
Filing  Separate  Returns.— In  the  case  of  a 
married  individual  (within  the  meaning  of 
section  7703)  filing  a  separate  return  for  the 
taxable  year,  sections  59B  and  59C  shall  be 
applied  by  substituting  $500,000"  for 
$1,000,000'. 

"(c)  Coordination  With  Other  Provi- 
sions.—The  provisions  of  this  part— 

"(1)  shall  be  applied  after  the  application 
of  section  Kh).  but 

"(2)  before  the  application  of  any  other 
provision  of  this  title  which  refers  to  the 
amount  of  tax  imposed  by  section  1  or  55.  as 
the  case  may  be." 

(b)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  1  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Part  VIII.  Surtax  on  Individuals  with  in- 
comes over  $1,000,000." 

(c)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  Decemt)er  31,  1990. 
sec.  74«1c.  «-cent  increase  in  motor  fuel 

taxes. 
Notwithstanding  any  provision  of.  or 
amendment  made  by,  section  7405  of  this 
Act  (relating  to  increase  and  extension  of 
highway-related  taxes  and  trust  fund)  or 
any  provision  of  the  Internal  Revenue  Code 
of  1986.  the  following  tax  rates  shall  be  ef- 


fective for  any  period  beginning  or  or  after 
January  1.  1991: 

( 1 )  Tax  on  gasoline.— The  Highway  Trust 
Fund  financing  rate  and  the  deficit  reduc- 
tion rate  under  section  4081(aK2)(B)  shall 
be  12  cents  a  gallon  and  3  cents  a  gallon  (3.5 
cents  a  gallon  in  the  case  of  gasohol  con- 
taining ethanol).  respectively. 

(2)  Tax  on  diesel  fuel.— The  Highway 
Trust  Fund  financing  rate  and  the  diesel 
fuel  deficit  reduction  rate  under  set^ion 
4091(b)  shall  be  18  cents  a  gallon  and  3 
cents  a  gallon  (3.5  cents  a  gallon  in  the  case 
of  any  mixture  of  diesel  if  at  least  10  per- 
cent of  such  mixture  is  ethanol).  respective- 
ly. 

(3)  Tax  on  fitel  used  in  trains.— The  rate 
of  tax  on  fuel  used  in  trains  under  sections 
4041(a)(3)  and  4093(c)  shaU  be  3  cents  per 
gallon. 

SEC.  7461 D.  part  B  PREMIUM. 

Section  1839(e)(1)  of  the  Social  Security 
Act  (42  U.S.C.  1395r(e)(l)).  as  amended  by 
section  6161  of  this  Act,  is  further  amended 
by  striking  "and  for  each  month  after  De- 
cember 1992  and  before  January  1996". 

SEC.  7401 E.  part  B  DEDUCTIBLE. 

Section  1833(b)  of  the  Social  Security  Act 
(42  U.S.C.  13951).  as  amended  by  section 
6162  of  this  Act.  is  further  amended  by 
striking  "for  calendar  years  before  1991  and 
after  1995.  and  $150  for  years  after  1990  and 
before  1996  ". 

SEC.  7461 F.  COINSURANCE  FOR  CLINICAL  DIAGNOS- 
TIC LABORATORY  TESTS. 

(a)  In  General.— Section  1833  of  the 
Social  Security  Act  (42  U.S.C.  13951).  as 
amended  by  section  6163  of  this  Act,  is  fur- 
ther amended— 

(1)  in  subsection  (a)(lMD)(i)),  by  inserting 
"in  the  case  of  such  tests  for  which  pay- 
ment is  made  on  an  assignment-related 
basis,  or"  after  "100  percent,", 

(2)  in  subsection  (a)(2)(D)(i).  by  inserting 
"in  the  case  of  such  tests  for  which  pay- 
ment is  made  on  an  assignment-related 
basis,  to  a  provider  ha\'tng  an  agreement 
under  section  1866.  or  "  after  "100  percent,", 
and 

(3)  in  subsection  (b)(3).  by  inserting  "(A) 
under  subsection  (a)(1)(D)  or  (a)(2)(D)(i)  on 
an  assignment-related  basis,  or  to  a  provider 
having  an  agreement  under  section  1866.  or 
(B)"'  after  "under  this  part". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  clini- 
cal diagnostic  laboratory  tests  performed  on 
or  after  January  1.  1991. 

Mr.  GORE.  Mr.  President,  the  Sena- 
tor from  Maryland  [Ms.  Mikulski] 
and  I,  are  offering  this  amendment  in 
behalf  of  ourselves  and  our  original  co- 
sponsors,  the  Senator  from  Massachu- 
setts [Mr.  Kerry];  and  the  Senator 
from  Delaware  [Mr.  Biden]. 

Let  me  say  in  beginning  my  com- 
ments on  this  amendment  something 
which  I  said  briefly  last  evening.  I 
deeply  respect  what  the  two  leaders 
are  attempting  to  do  in  bringing  the 
Finance  Committee  bill  and  the  recon- 
ciliation package  to  a  successful  con- 
clusion. 

Let  me  repeat  my  commitment,  Mr. 
President.  Regardless  of  what  happens 
on  this  amendment,  which  I  care 
deeply  about,  I  will  support  the  leader- 
ship package.  I  think  it  is  extremely 
important  that  the  package  pass,  that 
we  go  to  a  conference  with  the  House, 
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that  that  conference  committee 
produce  a  bill  that  is  acceptable  to  this 
body  and  to  the  other  oody.  that  it  be 
sent  to  the  President,  and  that  he  ap- 
prove it. 

I  recognize  fully  that  if  that  long, 
complicated  process  is  going  to  work, 
we  have  to  pay  careful  attention  at 
each  step  along  the  way  to  the  need 
for  a  sufficient  consensus  to  allow  the 
process  to  continue. 

I  am  concerned  about  the  conference 
committee  and  what  will  come  out  of 
the  conference  committee.  I  believe. 
Mr.  President,  that  a  majority  of  Sen- 
ators in  this  body  would  like  to  see  an 
outcome  which  distributes  the  burden 
of  cuts  and  taxes  fairly,  in  a  manner 
that  does  not  rule  off  limit  increases 
in  the  rate  of  taxation  to  those  who 
are  most  fortunate  in  our  society,  who 
are  now  paying  a  rate  somewhat  lower 
than  Americans  who  make  slightly 
less  than  they  do.  a  marginal  rate. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GORE.  I  will  be  happy  to  yield. 

Mr.  DOMENICI.  I  do  not  want  my 
comments  to  interrupt  the  Senators 
remarks.  We  are  getting  in  a  situation 
where  time  is  important,  and  we  know- 
Senator  Metzenbaum  cannot  be  back 
before  12:30. 

I  wonder  if  the  Senator  will  enter- 
tain the  idea  of  having  a  time  agree- 
ment so  that  we  could  vote  no  later 
than  12:30:' 

Mr.  GORE.  That  is  perfectly  accept- 
able. I  have  consulted  with  my  cospon- 
sor.  and  we  have  said  all  along  that  a 
time  limit  would  be  agreeable  to  us. 
and  I  hour  equally  divided  seems  fair. 

Mr.  DOMENICI.  I  will  say  to  my 
good  friend  from  Tennessee,  in  the 
event  we  can  do  belter,  and  do  it  in 
less  time,  we  can  call  up  another 
amendment  and  not  insist  on  a  vote. 
We  would  hope  we  could  do  the  oppo- 
sition in  less  than  a  half  hour. 

So  I  ask  unanimous  consent  that  the 
time  be  1  hour  equally  divided,  and 
whatever  the  vote  is,  it  occur  no 
sooner  than  12:30. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GORE.  Mr.  President,  reserving 
the  right  to  object,  may  I  ask  if  the 
distinguished  Senator  from  New- 
Mexico  will  amend  the  request  to 
make  it  that  we  have  an  up  or  down 
vote  on  the  amendment? 

Mr.  DOMENICI.  No;  I  carmot  do 
that.  In  fact,  I  was  just  going  to  make 
sure  that  my  unanimous  consent  did 
not  waive  the  right  to  move  to  raise  a 
point  of  order  on  the  amendment. 

We  cannot  do  that.  Of  course,  the 
Senator  does  not  have  to  agree  on  the 
time,  either. 

Mr.  GORE.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


Mr.  GORE.  Mr.  President,  I  with- 
draw my  objection  to  the  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Tennessee  has  the 
floor. 

Mr.  GORE.  Mr.  President,  I  was  just 
saying  a  moment  ago  that  I  am  con- 
cerned about  the  outcome  from  the 
conference  committee,  and  I  am  con- 
vinced that  a  majority  of  Senators  in 
this  body,  having  heard  from  the 
President  that  new  taxes  are  neces- 
sary, as  well  as  cuts  in  spending,  now 
face  the  question  of  how  to  distribute 
the  burden  of  that  new  taxation. 

I  am  convinced  that  a  majority  of 
Senators  believe  in  their  own  minds 
that  it  is  no  longer  fair  to  hold  the  so- 
called  bubble  as  a  sacrosanct  item  not 
subject  to  change.  We  have  already 
heard  a  discussion  of  the  bubble,  and 
it  is  not  my  intention  to  go  back  over 
familiar  ground. 

But  just  to  recap  briefly  the  basic 
raw  facts,  the  top  effective  rate  of  33 
percent  comes  back  down  for  those 
making  roughly  more  than  $200,000  a 
year.  And  if  in  this  measure  we  are 
going  to  raise  taxes  on  lots  of  people 
in  the  United  States,  why  should  we 
continue  to  respect  this  mistaken 
anomaly  in  the  present  tax  law  which 
affords  a  special  privilege  to  the 
wealthiest  citizens  in  our  country? 

It  is  interesting  to  note  that  many  of 
those  who  are  in  that  category  do  not 
object  to  the  principle  of  fairness 
being  asserted  here.  It  is  the  White 
House  which  is  asserting  that  princi- 
ple over  the  objections  of  some  who 
would  benefit  from  it.  I  just  think  that 
it  makes  good  sense.  If  taxes  are  going 
to  be  raised,  then  the  burden  should 
be  distributed  fairly. 

Mr.  President,  let  me  also  say  at  the 
start  of  this  statement,  having  given 
my  commendation  to  the  two  leaders, 
I  want  to  single  out  the  majority 
leader  because  he  has  made  these 
same  points  repeatedly  for  the  last  4 
years  and  has  been  the  single  most  ef- 
fective advocate  of  the  point  of  view 
that  this  so-called  bubble  ought  to  be 
eliminated.  I  think  all  of  us  under- 
stand that  the  majority  leader  and  the 
distinguished  chairman  of  the  Finance 
Committee  and  some  others,  perhaps, 
felt  bound  to  support  the  package 
which  came  out  of  the  Finance  Com- 
mittee, notwithstanding  the  fact  that 
their  own  personal  view  is  that  they 
would  like  to  see  something  like  the 
Gore-Mikulski  amendment  adopted. 

I  hope  that  a  great  many  Senators, 
hopefully  a  majority,  will  say  in  their 
vote  on  this  amendment  that  they 
would  like  the  conference  committee 
to  burst  the  bubble  and  they  would 
like  to  reduce  the  impact  now  being 
proposed  on  Medicare  patients  who 
will  be  asked  to  pay  a  great  deal  more 
if  the  Finance  Committee  package 
passes  unamended. 


Mr.  President,  I  would  also  like  to 
offer  the  highest  praise  to  the  chair- 
man of  the  Budget  Committee,  my 
friend  and  colleague  from  Tennessee, 
Senator  Jim  Sasser.  He  has  brought  to 
this  process  critical  leadership,  endless 
energy,  and  a  deep  commitment  to 
making  Government  work  at  a  time 
when  our  country  desperately  needs 
men  and  women  who  will  exercise  that 
commitment  with  the  kind  of  dedica- 
tion Senator  Sasser  has  shown.  We 
are  all  in  his  debt  and  grateful  for  his 
service  and  dedication. 

I  would  also  like  to  compliment  the 
Senator  from  New  Mexico,  my  friend. 
Senator  Domenici.  I  share  with  him 
the  conviction  that  we  are  right  to 
make  deficit  reduction  our  first  priori- 
ty. But  in  figuring  ways  to  cut  the  def- 
icit, I  also  agree  that  we  cannot  ignore 
the  most  important  factor  in  any 
budget  equation— the  American 
people,  working  and  middle-class  fami- 
lies, seniors,  and  others  who  are  al- 
ready paying  more  than  their  fair 
share  in  taxes. 

This  amendment  really  poses  a  very 
simple  question.  Having  accepted  the 
need  for  sacrifice,  here  we  have  a 
chance  to  reorder  the  priorities  a  little 
bit  and  ask  those  who  are  the  wealthi- 
est in  our  society  to  pay  the  same  tax 
rate  as  those  who  are  making  a  little 
bit  less  than  they  do.  And  we  use  that 
money  in  this  amendment  to  reduce 
the  impact  on  Medicare  recipients.  We 
would  also,  incidentally,  slightly  cut 
back  on  the  gas  tax  increase.  But  the 
principal  focus  of  this  is  to  reduce  the 
impact  on  Medicare  patients.  All  of 
the  numbers  boil  down  to  that  simple 
question.  Do  we  want  to  ask  senior 
citizens  in  the  hospital  to  pay  more  so 
the  wealthiest  in  our  society  can  pay 
less?  That  is  the  question. 

I  do  not  want  to  ask  the  Medicare 
patients  to  pay  more  so  that  the 
wealthiest  in  our  society  can  pay  less. 
I  do  not  want  to  tell  senior  citizens  in 
Tennessee  or  anywhere  else  that  they 
should  pay  more  for  health  care  so 
that  those  who  are  most  fortunate  in 
our  society  can  get  an  unjustified  tax 
break.  It  is  just  plain  wrong,  and  it  is  a 
mistake  that  this  amendment  would 
correct. 

Let  me  tell  you  what  is  not  in  this 
amendment.  It  does  not  include  other 
changes  in  law  relating  to  farm  pro- 
grams or  relating  to  other  programs. 
It  does  not  include  any  change  in  the 
current  practice  of  indexation  to  avoid 
bracket  creep.  People  have  different 
views  on  that.  This  amendment  does 
not  address  that.  It  is  very  simple  and 
very  clear.  It  bursts  the  bubble  with 
the  accompanying  provisions  on  the 
alternative  minimum  increase  and  the 
surcharge  discussed  earlier,  and  the 
money  is  used  to  reduce  the  impact  on 
Medicare  recipients  and  to  slightly  de- 
crease the  planned  rise  in  the  gasoline 
tax. 


I  believe  it  is  only  fair.  Mr.  Presi- 
dent. I  really  hope  that  our  colleagues 
on  both  sides  of  the  aisle  will  take  a 
good,  hard  look  at  this.  I  do  not  think 
it  is  subject  to  the  criticism  that  has 
been  made  about  some  other  amend- 
ments, that  it  kills  the  package,  that  it 
undermines  the  agreement.  I  do  not 
think  it  does.  I  really  believe  that  a 
vote  for  this  amendment  is  the  best 
and  most  effective  way  to  influence 
the  outcome  in  the  conference  com- 
mittee. 

Mr.  President.  I  will  have  more  to 
say  about  this  amendment,  but  on  this 
occasion.  I  would  like  to  pause  now 
and  say  that  I  am  very,  very  proud  and 
honored  to  be  joined  by  my  cosponsor. 
the  distinguished  Senator  from  Mary- 
land [Ms.  MiKULSKi]  in  proposing  this 
amendment.  I  now  yield  to  her  such 
time  as  she  may  consume. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized. 

Ms.  MIKULSKI.  Thank  you  very 
much.  Mr.  President. 

I  rise  today  to  join  with  Senator 
Gore  in  proposing  an  amendment  to 
bring  more  fairness  to  the  deficit  re- 
duction package. 

Mr.  President.  I  would  also  like  to 
ask  that  the  Senator  from  Kansas,  a 
member  of  the  other  party,  be  added 
as  a  cosponsor.  She  must  be  in  her 
own  conference  committee  meeting 
and  cannot  join  us  on  the  floor. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Kassebaum  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  we 
need  a  new  budget.  There  is  no  doubt 
about  that.  But  we  also  need  a  new  at- 
titude on  how  we  approach  the  budget 
process. 

Mr.  President.  I  believe  that  good 
government  must  listen  to  the  people 
and  the  story  of  their  lives.  The  mes- 
sage from  the  people  has  been  loud 
and  clear.  They  want  a  budget  that 
cares  about  them  and  their  day-to-day 
needs.  They  want  a  budget  with  real 
savings.  They  want  a  budget  that  does 
not  forget  what  it  means  to  live  from 
paycheck  to  paycheck.  They  want  us 
to  be  here  not  to  worry  about  keeping 
our  job;  they  want  us  to  be  here  to 
worry  about  doing  our  job. 

Last  week  I  came  to  the  U.S.  Senate 
and  spoke  out  on  the  budget  and  said 
that  I  had  just  left  the  bedside  of  my 
mother,  who  had  been  admitted  to  the 
hospital  on  an  emergency  basis.  She 
sent  me  here  to  save  Medicare.  Mr. 
President.  I  was  with  my  mother  this 
morning.  God  and  the  Sisters  of 
Mercy  have  taken  good  care  of  my 
mother,  and  I  am  happy  to  aimounce 
that  she  is  off  the  critical  care  list. 
She  asked  me  if  the  budget  was  off  the 
critical  care  list  and  how  are  we  doing. 
I  said.  "Mom.  today  we  are  going  to 
offer  an  amendment  that  is  going  to 
save  Medicare." 


It  is  not  only  that  I  have  talked  with 
my  own  mom,  I  have  talked  with 
moms  and  dads  who  are  worried  about 
their  future. 

They  are  struggling  to  make  sure 
their  kids  have  a  good  education,  a 
safe  neighborhood.  Seniors  who  spent 
their  lifetimes  contributing  to  this 
country's  success  want  to  enjoy  their 
retirement  and  security.  But  then 
they  see  us  asking  them  to  pay  more 
and  more  for  Medicare.  These  moms 
and  dads  and  grannies  and  grandpops 
know  what  it  means  to  work  hard. 
They  are  asking  us  to  make  Govern- 
ment work  just  as  hard  for  them.  Not 
more  Government,  but  more  effective 
Government. 

When  we  focus  on  this  budget  we 
must  represent  the  values  of  Main 
Street,  not  the  values  of  Wall  Street. 
We  must  stand  for  hard  work,  thrift 
and  opportunity;  not  glitz  and  greed 
and  lavish  spending. 

The  world  is  unraveling  and  the 
economy  is  fading.  We  must  lead  with 
policies  that  attach  consequences  to 
behavior.  Let  us  give  good-guy  bonuses 
to  the  people  who  put  something  back 
in  our  society;  the  people  who  go  by 
the  rules  and  make  the  extra  effort. 

I  want  this  budget  to  reflect  three 
principles:  Burden  sharing;  that  every 
American  must  pay  his  or  her  fair 
share.  No  gimmicks,  we  need  real  sav- 
ings. And  we  have  to  get  a  dollar's 
worth  of  Government  services  for  a 
dollar's  worth  of  taxes.  We  want  Air 
Force  planes  that  fly.  We  want  welfare 
reform  that  works. 

Mr.  President.  I  join  in  proposing 
this  amendment  because  it  takes  these 
principles  and  puts  them  into  policy. 
The  Gore-Mikulski  amendment  makes 
sure  that  all  Americans  pay  their  fair 
share.  It  raises  revenue  by  creating  a 
33-percent  tax  rate  for  those  who 
make  over  200  grand. 

I  think  if  you  have  the  opportunity 
in  this  country  to  make  $200,000,  then 
you  ought  to  accept  the  responsibility 
and  make  sure  this  Government 
works. 

It  adds  a  10  percent  surcharge  on 
the  megarich  who  make  over  $1  mil- 
lion a  year. 

It  says  that  Leona  Helmsley,  Donald 
Trump,  and  Mike  Tyson  should  pay 
their  fair  share  just  like  the  folks 
watching  the  World  Series  tonight  in 
Baltimore.  It  makes  sure  the  rich 
cannot  escape  paying  taxes  with 
smoke  and  mirrors.  It  says  to  the 
people  who  want  to  spend  more  on 
lawyers  to  avoid  taxes  then  they  pay 
in  taxes,  that  they  have  to  pay  their 
share. 

What  I  like  about  this  amendment  is 
we  come  up  with  the  revenue  in  a  re- 
sponsible way  that  makes  sure  we  do 
not  increase  Medicare  payments.  We 
do  not  raise  the  deductible.  We  do  not 
raise  the  copayment.  We  do  not  tax 
the  sick.  We  tax  those  who  are  well, 
and  more  than  well  off. 


We  cut  3%  cents  off  the  gas  tax, 
which  is  important  to  conmiuters,  to 
watermen,  to  farmers.  By  eliminating 
the  proposed  limit  on  itemized  deduc- 
tions, we  make  sure  we  encourage 
charitable  giving  and  do  not  freeze  the 
deduction  on  local  property  tax. 

We  have  heard  a  lot  about  fairness. 
Fairness  means  we  give  the  American 
people  a  budget  that  makes  sense  and 
one  that  does  not  make  the  middle- 
class  poor  and  the  poor  poorer.  This 
amendment  stands  for  these  values, 
values  for  the  1990's. 

I  intend  to  vote  to  keep  the  Govern- 
ment going.  Whether  my  amendment 
is  agreed  to  or  it  fails,  I  will  vote  for 
final  passage.  It  is  this  Senator's  job  to 
make  sure  Government  keeps  going 
and  Government  works. 

I  have  respect  for  the  leadership, 
the  majority  leader,  the  minority 
leader,  the  Budget  Committee  people. 
Senator  Byrd  of  the  Appropriations 
Committee,  who  has  made  the  process 
work.  I  now  want  to  do  my  best  to 
make  sure  the  Government  works. 
When  my  name  is  called  I  will  vote 
"aye"  for  this  amendment  and  later  on 
then  I  will  vote  "aye"  to  make  sure 
Government  keeps  on  doing  its  job. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 

Mr.  GORE.  Mr.  President,  how 
much  time  remains  to  the  proponents 
of  the  amendment? 

The  PRESIDING  OFFICER.  Eleven 
minutes. 

Mr.  GORE.  I  have  several  requests 
for  time.  I  would  like  to  yield  to  the 
distinguished  Senator  from  Maine 
[Mr.  Cohen]  for  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized. 

Mr.  COHEN.  Mr.  President.  I  am 
going  to  support  this  amendment. 
There  are  provisions  in  the  amend- 
ment I  do  not  agree  with,  namely  the 
continuation  of  the  gas  tax.  I  believe 
that  this  is  a  tax  that  ought  not  to  be 
imposed  at  this  time,  given  the  high 
price  of  gasoline  we  are  already  experi- 
encing. 

Nonetheless,  this  is  a  great  improve- 
ment over  what  is  currently  pending 
as  far  as  the  Finance  Committee  pack- 
age is  concerned  in  that  it  distributes 
the  deficit  reduction  responsibilities  in 
a  more  equitable  fashion. 

I  like  particularly  the  provision  deal- 
ing with  Medicare.  We  have  focused 
upon  Medicare  as  being  one  of  the 
principal  sources  of  reducing  the  defi- 
cit simply  l)ecause  it  is  growing.  Why 
is  Medicare  program  growing?  We 
have  more  people  who  are  growing 
older  and  in  need  of  services  such  as 
those  discussed  by  the  Senator  from 
Maryland  for  her  mother.  Thank 
goodness  we  have  the  technology 
available.  It  is  expensive,  but  it  is  also 
available  to  help  make  those  declining 
years  be  at  least  more  endurable  and 
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more  enduring.  I  think  it  is  wrong  for 
us  to  shift  the  burden  to  the  elderly 
and  say  they  have  to  absorb  higher  co- 
payments  and  higher  premiums.  It  is 
wrong  to  tell  the  hospitals  they  have 
to  absorb  more.  The  hospitals  are 
having  a  difficult  time  right  now. 

Last  year  in  the  State  of  Maine. 
Medicare  reimbursements  to  hospitals 
fell  more  than  $70  million  short  of 
actual  costs.  Maine  hospitals  absorbed 
another  $10  million  in  Medicaid  short- 
falls and  many  millions  more  in  costs 
for  uncompensated  care.  People  were 
treated,  but  the  hospitals  had  to 
absorb  the  costs. 

I  think  the  proposal  offered  by  my 
colleagues  from  Maryland  and  Tennes- 
see moves  in  the  right  direction.  Even 
though  I  might  disagree  with  a  specif- 
ic provision  in  the  gas  tax.  I  intend  to 
support  it. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Tennes- 
see. 

Mr.  GORE.  I  yield  5  minutes  to  the 
Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KERRY.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Ten- 
nessee. I  am  pleased  to  be  an  original 
cosponsor  of  the  amendment  of  both 
the  Senator  from  Tennessee  and  the 
Senator  from  Maryland. 

I  voted  against  the  budget  resolution 
originally  because  of  the  inherent  un- 
fairness I  saw  in  it.  I  have  said  since 
the  beginning:  In  trying  to  further  the 
interests  of  the  citizens  of  Massachu- 
setts I  was  going  to  try  to  find  not 
only  a  budget  that  had  real  deficit  re- 
duction with  real  targets;  but  also  one 
that  was  fair  to  our  region  and  fair  to 
the  people  of  Massachusetts  who  have 
suffered  enormously  over  the  course 
of  the  last  couple  of  years. 

I  believe  the  Gore-Mikulski  amend- 
ment would  be  a  great  improvement  in 
terms  of  the  fairness  of  this  resolution 
to  our  citizens.  It  would  burst  the 
bubble,  impose  a  10-percent  surtax  on 
millionaires,  and  also  increase  the  cur- 
rent alternative  minimum  tax. 

The  revenues  we  gain  by  doing  this 
are  going  to  be  used  for  purposes  that 
I  agree  with  and  think  are  of  great  im- 
portance. One.  is  reducing  the  gasoline 
tax.  We  have  already  had  a  huge  in- 
crease in  gasoline  prices  in  Massachu- 
setts. Two.  is  eliminating  the  burden 
on  the  elderly  imposed  by  cuts  in  Med- 
icare. 

Most  important,  when  you  measure 
this  bill  by  looking  at  where  people  on 
the  lower-  and  middle-income  scale 
come  out.  this  package  is  not  fair.  It  is 
patently  unfair  to  be  asking  the  lower- 
and  middle-income  earner  to  be  the 
ones  to  carry  the  largest  burden.  I  was 
amazed  in  the  original  budget  agree- 
ment to  see  how  the  distribution  of  Its 
impact  would  fall.  I  was  amazed  to  see 
that  those  over  $100,000  would  wind 


up  paying  less  of  a  percentage  of  in- 
crease than  those  at  lesser  rates  of 
income.  It  was  contrary  to  a  funda- 
mental principle  of  fairness  that  we 
have  always  espoused  in  this  country 
and  one  to  which  I  am  firmly  commit- 
ted. 

The  approach  in  our  amendment 
eliminates  over  $17  billion  of  the 
unfair  Medicare  cuts.  Mr.  President, 
we  can't  sit  back  and  let  the  elderly 
shoulder  the  burden  of  a  deficit  they 
did  not  create. 

Mr.  President,  a  number  of  amend- 
ments have  been  proposed  on  the  floor 
to  deal  with  the  question  of  the 
bubble.  One  of  them,  last  night,  was 
Senator  Conrad's  amendment,  which 
was  very  similar  to  this.  I  voted 
against  the  Conrad  amendment  be- 
cause the  Conrad  amendment  took  $7 
billion  of  the  revenue  that  it  saved  and 
reduced  the  level  of  the  agricultural 
cuts  from  the  $15  billion  level.  I  sup- 
ported those  cuts  in  agricultural  subsi- 
dies and  do  not  want  to  see  them  re- 
stored. I  believe  those  cuts  are  impor- 
tant. I  thought  it  was  wrong,  in  the 
name  of  fairness,  to  do  so  little  to 
reduce  the  burden  on  the  elderly  in 
order  to  increase  agricultural  subsi- 
dies, which  I  believe  ought  to  be  de- 
creased. 

So  this  is  the  better  approach.  This 
approach  is  more  fair.  This  approach 
is  one  that  addresses  the  needs  of  our 
older  citizens,  it  addresses  the  needs  of 
our  low-  and  middle-income  citizens. 
And  it  simultaneously  has  fairness,  for 
it  asks  those  who  earn  the  greatest 
amounts  of  money  in  this  country  to 
share  better— not  all  of  it— but  to 
share  better  the  burden  of  reducing 
this  deficit. 

All  we  have  to  do  is  look  at  the  fig- 
ures of  the  last  few  years  in  this  coun- 
try. In  the  last  decade,  the  average 
after-tax  income  of  the  poorest  fifth 
of  American  households  will  have 
fallen  5  percent  by  the  end  up  of  this 
year.  Meanwhile,  the  richest  fifth  will 
have  realized  a  33-percent  gain  in 
after-tax  income,  and  the  richest  1 
percent  will  have  seen  an  incredible 
gain  of  87  percent. 

We  have  had  a  tremendous  increase 
in  the  division  between  rich  and  poor 
in  recent  years,  possibly  the  greatest 
widening  of  this  gap  in  the  history  of 
this  Nation. 

I  believe  that  the  Gore-Mikulski 
amendment  is  an  appropriate  and 
proper  way  to  try  to  redress  that  divi- 
sion while  giving  a  proper  definition  of 
fairness  to  this  effort,  of  reducing  the 
deficit.  It  makes  the  wealthiest  Ameri- 
cans pay  their  fair  share.  It  eliminates 
the  increased  cost  of  Medicare  to  the 
elderly.  And  it  cuts  the  regressive  gas- 
oline tax. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  this  impor- 
tant effort  at  fairness  and  I  yield  back 
such  time  as  remains  to  the  Senator 
from  Tennessee. 


The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  GORE.  Mr.  President,  how 
much  time  remains  to  the  proponents? 

The  PRESIDING  OFFICER.  Four 
minutes. 

Mr.  GORE.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Hawaii. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized. 

Mr.  AKAKA.  Mr.  President,  I  rise  in 
strong  support  of  this  revenue-neutral 
amendment  offered  by  my  distin- 
guished colleagues.  Senator  Gore  and 
Senator  Mikulski.  I  am  supporting 
this  as  a  necessary  alternative  to  the 
Finance  Committee  package  because  it 
brings  us  much  closer  to  the  more  eq- 
uitable plan  adopted  by  the  House.  It 
takes  the  right  steps  toward  reducing 
the  Federal  deficit  in  a  manner  that  is 
fairer  for  the  middle  class  and  the  el- 
derly. 

It  seeks  to  remove  the  burden  placed 
on  elderly  and  disabled  Medicare  bene- 
ficiaries and  scales  back  the  gasoline 
tax. 

It  is  wrong  to  say  this  amendment  is 
an  attack  on  the  wealthy.  I  do  not  see 
how  anyone  can  oppose  fair  taxes  on 
those  earning  more  than  $200,000  a 
year.  This  amendment  ensures  that 
the  wealthiest  few  pay  their  fair 
share.  By  piercing  the  tax  bubble,  the 
measure  would  return  equity  and  fair- 
ness to  our  tax  structure. 

The  amendment  rejects  proposals 
that  seek  to  increase  out-of-pocket 
payments  by  elderly  and  disabled  Med- 
icare recipients.  By  removing  all  of  the 
new  additional  burdens— particularly 
the  100-percent  increase  in  the  part  B 
deductible,  the  measure  would  ensure 
that  the  elderly,  especially  low-income 
beneficiaries,  are  not  pushed  over  the 
poverty  line. 

Mr.  President,  a  key  provision  of  this 
amendment  that  directly  affects  Ha- 
waii's consumers  is  a  rollback  of  the 
gasoline  tax  to  6  cents  a  gallon.  The 
Finance  Committee  proposal  would 
double  the  current  Q'/i  cents  a  gallon 
tax  to  18  Vj  cents.  We  already  pay  a 
higher  toll  at  the  gas  pump  than  any 
other  State.  To  ask  that  Hawaii  resi- 
dents shoulder  further  increases  in 
gasoline  prices  is  out  of  the  question. 
We  know  that  lower  and  middle 
income  families  use  more  of  their 
income  to  pay  for  gasoline  than 
wealthier  drivers. 

Again,  the  issue  is  fairness.  And 
again,  this  proposal  gives  us  a  program 
that  remedies  the  dramatic  shift  in 
the  tax  burden  during  the  1980's.  I 
hope  this  amendment  fares  better 
than  the  Conrad  amendment  yester- 
day. 
Thank  you,  Mr.  President. 

I  yield  back  my  time. 
The    PRESIDING    OFFICER.    The 
Senator  from  Tennessee  is  recognized 
with  1  minute  remaining. 
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Mr.  GORE.  Mr.  President,  I  would 
like  to  reserve  my  remaining  minute. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Tennessee  con- 
trols time  in  opposition. 

Mr.  SASSER.  Mr.  President,  I  am 
advised  that  the  distinguished  minori- 
ty leader  may  wish  to  speak  on  this 
amendment.  In  anticipation  of  his  ar- 
rival, I  suggest  the  absence  of  a 
quorum,  to  be  charged  equally  against 
both  sides. 

Mr.  GORE.  Mr.  President,  in  light  of 
the  quorum,  since  we  have  1  minute 
and  the  opponents  have  30  minutes,  I 
wonder  if  I  might  reserve  the  60  sec- 
onds remaining  to  our  side  to  close  the 
debate? 

Mr.  SASSER.  I  think  that  is  fair, 
Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SASSER.  Mr.  President.  I  have 
listened  with  interest  to  the  debate  on 
the  amendment  offered  by  the  distin- 
guished Senator  from  Tennessee  and 
the  distinguished  cosponsor.  the  Sena- 
tor from  Maryland. 

I  must  say,  Mr.  President,  that  I  find 
myself  in  total  agreement  with  the 
motives  behind  the  offering  of  this 
particular  amendment.  I  also  agree 
with  the  distinguished  sponsors  that  a 
raise  in  the  rate  on  upper-income  tax- 
payers is  certainly  preferable  to  a  9- 
cent  gasoline  tax.  I  also  agree  with  the 
distinguished  sponsors  that  a  10-per- 
cent surcharge  on  those  with  an  ad- 
justed gross  income  of  more  than  $1 
million  is  certainly  preferable  to  rais- 
ing the  deductibles  on  Medicare  bene- 
ficiaries. 

I  remind  the  Chair  and  my  col- 
leagues that  during  the  debate  on  the 
1986  tax  reform  bill,  I  along  with  the 
distinguished  majority  leader.  Senator 
Mitchell  of  Maine,  argued  long  and 
hard  and  we  thought  persuasively,  but 
apparently  not  persuasive  enough, 
that  that  1986  tax  reform  bill  ought  to 
have  a  higher  bracket.  We  argued  and 
attempted  to  persuade  our  colleagues 
that  it  should  have  had  a  35-percent 
tax  bracket  aimed  at  the  wealthiest 
taxpayers. 

The  Senate  chose  not  to  accept  our 
arguments  on  that  particular  occasion. 
The  Senate  chose  to  go  ahead  and 
adopt  the  1986  tax  reform  bill  with 
much  lower  brackets,  leaving  the  tax 
bracket  on  the  wealthier  taxpayers, 
those  who  make  over  $200,000.  at  a  28- 
percent  level.  I  say  to  my  colleagues 
that  is  precisely  the  reason  I  voted 
against  the  1986  tax  reform  bill,  be- 
cause   I    felt    the    wealthiest    of   the 


wealthy  were  not  being  asked  to  pay 
their  fair  share  in  the  operation  of 
this  Goverrmient. 

I  predicted  right  here  in  1986  that 
within  just  a  very  short  period  of  time 
the  wealthy  and  their  agents  and 
highly  paid  lobbyists  would  be  right 
back  seeking  tax  breaks  for  the 
wealthy;  that  we  were  not  going  to 
buy  them  off  simply  by  giving  them  a 
28-percent  tax  rate.  I  was  precisely 
correct  because  some  of  the  stormiest 
debates  both  in  this  body  and  around 
this  town  over  the  past  2  years  have 
taken  place  around  the  question  of 
capital  gains,  a  capital  gains  tax  cut 
that  I  submit  would  go  to  the  wealthi- 
est in  our  society. 

So  I  agree  with  the  amendment  of- 
fered by  my  friend  and  colleague  from 
Tennessee.  I  agree  with  the  amend- 
ment offered  by  the  distinguished 
Senator  from  Maryland.  I  think  it  is  a 
Hobson's  choice  that  many  of  us  are 
faced  with  today.  Those  of  us  who  are 
supporting  this  budget  reconciliation 
bill  are  faced  with  the  choice  of  either 
supporting  it,  and  keeping  it  intact, 
and  achieving  the  $40  billion  in  deficit 
reduction  in  the  first  year,  $500  billion 
in  deficit  reduction  over  5  years,  or  un- 
winding it  by  adopting  these  very  at- 
tractive, equitable,  and  I  think  fair 
amendments  that  are  being  offered. 

It  is  a  painful  choice,  I  know,  for 
many  of  us  to  make  on  this  side  of  the 
aisle.  It  is  a  particularly  painful  choice 
for  this  Senator.  But  in  the  final  anal- 
ysis I  believe  that  it  is  in  the  best  in- 
terests of  our  country  to  get  the  defi- 
cit reduction  package  presently  pend- 
ing before  this  body  adopted  intact,  to 
take  that  package  to  conference,  and 
hopefully  more  equity  can  be  put  into 
the  package  during  the  course  of  the 
conference,  and  perhaps  when  it 
emerges  from  conference  those  of  us 
who  supported  the  package  here  will 
feel  that  our  efforts  have  been  more 
than  rewarding. 

Mr.  President.  I  say  once  again  to 
my  friend  from  Termessee,  and  my  col- 
league and  Senator  from  Maryland, 
that  I  have  no  disagreement  with  the 
amendment  that  they  offer  today,  but 
some  of  us  are  bound  to  support  this 
deficit  reduction  package  because  we 
see  that  as  the  only  way  to  move  this 
economy  forward.  And  this  is  the  first 
step  that  we  must  take  to  reduce  the 
staggering  deficits  that  are  essentially 
bleeding  the  Federal  Treasury.  In  the 
long  run,  I  believe  that  the  adoption 
of  this  deficit  reduction  package  is  im- 
perative. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  SASSER.  I  yield  for  a  question. 
How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  remaining  20  minutes  and 
26  seconds. 

Mr.  METZENBAUM.  Mr.  President, 
I  commend  the  Senator  from  Termes- 
see  for  his  candor  in   Indicating   he 


would  like  to  vote  for  this  amendment; 
also  for  his  candor  in  recognizing  that 
the  vote  for  it  creates  problems  as  far 
as  passing  the  ultimate  bill. 

I  wonder  whether  the  Senator  from 
Tennessee  can  give  some  of  us  who  are 
concerned  with  the  whole  issue  of  pro- 
gressivity  the  whole  question  of  the 
wealthy  paying  more  of  the  tax 
burden,  that  out  of  that  conference 
committee  we  can  anticipate  that 
there  will  be  more  movement  in  the  di- 
rection of  the  House  bill. 

Frankly,  many  of  us  are  disappoint- 
ed in  the  Senate  bill.  We  understand 
how  the  Senate  bill  came  into  being. 
But  having  said  that,  we  are  now 
called  upon  to  have  a  wish  and  a  hope 
and  a  prayer  that  the  Senate  confer- 
ees will  do  that  which  so  many  of  us 
think  should  be  done. 

We  are  concerned— I  speak  for 
myself,  but  I  think  I  reflect  the  views 
of  many  others— that  the  President, 
sitting  out  there  saying,  "Do  not  in- 
crease the  taxes  on  the  wealthy"  is 
going  to  pervade  that  conference  com- 
mittee, and  this  Senator  believes  we 
ought  to  pass  what  we  should  pass,  do 
our  job,  send  it  to  the  President,  and 
let  him  do  anything  he  wants. 

But  I  wonder  what  assurances  the 
Senator  can  give  those  of  us  who  want 
to  be  supportive  of  the  leadership  in 
the  Senate  but  also  have  a  concern 
about  the  unfairness  and  the  inequity 
that  we  believe  is  present  in  the 
Senate  package  and  we  believe  is 
better  reflected  in  the  House  package? 

Mr.  SASSER.  I  say  to  my  distin- 
guished friend  from  Ohio,  the  majori- 
ty leader  is  present  on  the  floor.  I  be- 
lieve that  the  majority  leader,  who 
will  be  an  active  participant  in  the 
conference,  could  give  the  Senator  a 
more  accurate  appraisal  than  I  could 
give  him  at  this  time. 

I  defer  to  the  majority  leader  in  re- 
sponse to  the  question. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  It  must  be  stated  at 
the  outset  in  all  candor,  as  I  am  sure 
the  Senator  realizes,  having  been  in 
many  conferences  himself,  that  no 
person  cam  give  ironclad  assurances  in 
advance  of  a  conference  with  respect 
to  the  outcome  of  the  conference.  The 
Senator  is  aware  of  that.  He  has  par- 
ticipated in  many  conferences. 

We  do  not  yet  even  know  who  the 
House  conferees  will  be.  We  do  not 
know  precisely  which  areas  they  will 
be  prepared  to  compromise  on.  or  not 
compromise  on. 

So  all  that  can  be  done  is  to  state  an 
intention  of  what  we  hope  will  occur. 
And  that  arises  out  of  our  present  sit- 
uation and  the  whole  record  which  we 
have  with  respect  to  these  issues. 

I  happen  to  be  somewhat  familiar 
with  an  amendment  to  raise  the  tax 
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rate  because  I  was  the  first  Member  of 
the  U.S.  Senate  to  propose  that.  I 
daresay  I  have  proposed  it  more  often, 
and  discussed  it  more  frequently,  than 
any  other  Member  of  the  Senate,  in- 
cluding the  Senator  from  Ohio,  the 
Senator  from  Tennessee,  and  the  Sen- 
ator from  Maryland.  No  one  should 
misunderstand  what  my  hope,  inten- 
tions, and  views  are. 

But  I  also  recognize  that  we  must 
deal  with  the  reality  of  the  situation 
in  which  we  find  ourselves,  and  that  is 
that  the  President  has  said  he  will 
veto  any  legislation  that  includes  a  33- 
percent  rate  on  the  highest  income  in- 
dividuals. Therefore  we  are  confronted 
with  this  dilemma. 

We  have  three  tax  measures  to  keep 
in  mind:  three.  We  have  current  law. 
We  all  know  what  current  law  does  or 
does  not  do.  I  believe,  as  the  Senator 
from  Ohio,  the  Senator  from  Tennes- 
see, the  Senator  from  Maryland,  and 
think  it  is  not  sufficiently  progressive. 
We  would  like  to  make  it  more  pro- 
gressive, and  the  only  question  is  how 
much  more  progressive  and  can  it  be 
accomplished. 

The  second  measure  to  consider  is 
the  Senate  bill  being  debated  today. 
That  is  clearly  far  more  progressive 
than  current  law.  It  raised  $53  billion 
from  persons  in  the  upper  income 
brackets,  through  raising  the  health 
insurance  wage  cap  from  $51,300  to 
$89,000,  and  by  limiting  deductions  on 
those  whose  adjusted  gross  incomes 
exceed  5100.000.  By  definition  those 
only  apply  to  taxpayers  above  those 
levels.  So  there  can  be  no  dispute  that 
if  the  Senate  bill  became  law,  it  would 
make  the  Tax  Code  more  progressive 
than  it  is  now,  not  as  progressive  as 
the  Senator  from  Ohio  would  like,  not 
as  progressive  as  I  would  like,  but 
more  progressive  than  it  is  now. 

Then  the  third  measure  we  are  con- 
sidering is  the  amendment  of  the  Sen- 
ators from  Tennessee  and  Maryland. 
That  would  make  the  Tax  Code,  if  it 
became  law,  still  more  progressive 
than  either  the  current  law  or  the 
Senate  bill. 

But  the  reality  is,  as  we  all  know, 
that  this  amendment  cannot  and  will 
not  become  law  because  the  President 
has  stated  clearly,  consistently,  and 
unequivocally  that  he  will  veto  any 
bill  which  raises  the  top  rate  to  33  per- 
cent on  the  highest-income  taxpayer. 
That  is  the  President's  position. 

Mr.  GORE  addressed  the  Chair. 

Mr.  MITCHELL.  Let  me  complete 
my  answer. 

I  do  not  agree  with  the  President.  I 
think  he  is  wrong.  I  have  said  so  pub- 
licly not  once,  not  dozens,  but  hun- 
dreds of  times.  But  that  is  the  reality, 
and  this  is  America,  where  a  law  does 
not  become  a  law  unless  the  President 
signs  it  or  unless  we  override  his  veto. 
And  I  think  my  colleagues  will  agree 
we  do  not  have  the  votes  in  the  Senate 
to  override  the  President's  veto. 


Mr.  GORE.  Mr.  President,  will  the 
Senator  yield? 

Mi.  MITCHELL.  If  I  can  finish  my 
answer.  I  apologize  for  the  length. 

The  Senator  from  Ohio  raises  ques- 
tions. So.  therefore,  in  reality,  we  have 
two  choices.  We  either  do  not  pass  a 
bill  in  this  Senate,  in  which  case  we 
have  the  current  tax  law;  or  we  pass 
the  Senate  bill  as  is.  or  improved  in 
conference,  to  the  extent  that  we  can 
improve  it,  which  is  more  progressive 
than  current  law. 

So  I  say  to  the  Senator  from  Ohio 
and  my  very  good  friends,  the  Sena- 
tors from  Tennessee  and  Maryland,  if 
this  amendment  is  adopted,  the  cer- 
tain result  is  that  we  end  up  with  the 
current  law,  which  is  significantly  less 
progressive  than  what  we  are  trying  to 
do  in  the  Senate  bill,  or  the  Senate  bill 
improved.  It  comes  back  to  the  same 
old  question;  Do  you  want  to  make  a 
statement  or  do  you  want  to  make  a 
law? 

Adoption  of  this  amendment  makes 
a  statement,  but  it  produces  a  result 
that  is  directly  contrary  to  the  inten- 
tion of  the  amendment.  Rejection  of 
the  amendment  permits  us  to  pass  the 
Senate  bill,  to  go  to  conference,  to  do 
the  very  best  we  can  to  produce  the 
most  fair,  progressive  result  that  we 
can.  and  try  to  get  that  into  law  so 
that  we  have  this  increase  in  progres- 
sivity.  which  is  substantial. 

People  may  disagree.  Remember, 
this  amendment  takes  with  one  hand 
from  the  wealthy  by  raising  the  top 
rate  to  33  percent  and  raises  the  sur- 
charge, but  then  it  gives  it  back  to 
them  by  eliminating  the  limitation  on 
deductions,  which  raises  $29  billion 
from  those  whose  incomes  exceed 
$100,000.  The  net  effect  is  to  make  it 
more  progressive.  But  the  difference 
between  the  Senate  bill  and  this  bill  in 
progressivity  is  less  than  the  differ- 
ence between  current  law  and  the 
Senate  bill. 

So  my  colleagues  have  to  decide, 
those  who  favor  progressivity,  wheth- 
er to  risk  getting  two-thirds  of  a  loaf 
because  we  want  to  make  a  statement 
about  the  full  loaf,  knowing  that  we 
cannot  have  the  full  loaf. 

Even  though  we  disagree  strongly 
with  the  President,  even  though  we 
think  the  President  is  wrong,  even 
though  we  think  he  ought  to  sign  into 
law  a  bill  that  imposes  a  third  rate  of 
33  percent  on  those  with  very  high  in- 
comes in  our  society,  even  though  we 
feel  that  very  deeply,  we  know  for  a 
fact  it  will  not  happen. 

The  question  is,  in  the  real  world,  do 
we  take  a  substantial  improvement  in 
progressivity  even  though  it  is  less 
than  we  want?  That  is  the  question. 
We  cannot  guarantee  a  result  out  of 
conference,  but  we  are  going  to  do  the 
best  we  can  to  produce  the  best  result. 

Mr.  GORE.  Mr.  President,  will  the 
Senator  yield? 


Mr.  MITCHELL.  I  do  not  have  the 
floor. 

Mr.  METZENBAUM.  Mr.  President. 
I  think  the  Senator  from  Ohio  has  the 
floor. 

The  PRESIDING  OFFICER.  The 
time  has  expired  on  the  amendment. 

Mr.  GORE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  GORE.  Under  the  prior  unani- 
mous-consent request,  I  believe  1 
minute  remaining  to  the  proponents 
has  been  reserved? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  MITCHELL.  Mr.  President, 
since  I  gave  what  I  apologize  for  as  an 
unnecessarily  long  answer  to  the  Sena- 
tor's question— I  wanted  to  lay  the  pic- 
ture out  in  full  detail— I  want  to  ask 
whether  we  have  some  time  off  the 
bill  to  permit  others  to  speak  on  this. 
In  effect,  I  gave  my  speech  in  response 
to  the  question. 

The  PRESIDING  OFFICER.  The 
leader  can  yield  himself  time  on  the 
bill. 

Mr.  MITCHELL.  I  do  not  want  to 
yield  myself  time.  I  ask  the  managers 
if  they  want  to  yield  to  Senators  Pack- 
wood.  Bentsen.  and  others  who  might 
want  to  speak  on  this.  I  regretfully 
used  up  too  much  time. 

Mr.  GORE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  GORE.  If  a  point  of  order  is 
made  and  this  Senator  moves  to  waive 
the  Budget  Act  for  consideration  of 
this  amendment,  will  there  be  addi- 
tional time  to  discuss  these  matters? 

The  PRESIDING  OFFICER.  The 
debate  on  the  motion  to  proceed  on 
the  motion  to  waive  would  be  limited 
to  1  hour. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
just  checked,  just  so  we  will  know,  I 
think  the  majority  has  about  50  min- 
utes and  we  have  about  3  hours.  I 
want  to  be  fair;  I  have  already  told  the 
majority  leader  and  Senator  Sasser 
that  I  will  try  to  be. 

But  Senator  Packwood  desires  to 
speak  on  this  amendment,  and  there  is 
no  time  left  in  opposition.  He  wants  to 
speak.  I  assume,  in  opposition. 

Mr.  PACKWOOD.  I  do. 

Mr.  DOMENICI.  I  want  to  yield  the 
Senator  off  the  bill  to  speak  in  opposi- 
tion to  the  amendment. 

Mr.  BENTSEN.  Mr.  President,  if  the 
Senator  will  yield,  I  would  also  like  10 
minutes  *o  speak  in  opposition  to  the 
amendment  off  of  the  bill  itself. 

Mr.  DOMENICI.  I  will  yield  that. 
Following  Senator  Packwood,  Senator 
Bentsen  will  have  10  minutes  from  the 
Senator  from  New  Mexico  to  speak. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 


Who  yields  time? 

Mr.  PACKWOOD.  Will  the  Senator 
yield  20  minutres? 

Mr.  DOMENICI.  I  thought  I  had.  I 
so  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
want  to  talk  both  procedurally  and 
substantively  on  the  amendment,  if  I 
might.  What  the  majority  leader  said 
procedurally  is  absolutely  correct.  I 
talked  with  Governor  Sununu  within 
the  last  hour.  If  the  amendment  that 
passed  the  House  becomes  the  confer- 
ence report  and  it  is  sent  to  the  Presi- 
dent, it  will  be  vetoed.  If  the  aimend- 
ment  offered  by  the  Senator  from 
Maryland  and  the  Senator  from  Ten- 
nessee becomes  the  bill,  it  will  be 
vetoed.  The  veto  will  be  sustained,  and 
we  will  not  have  succeeded  in  reducing 
the  deficit. 

The  President  will  veto  the  bill;  the 
veto  will  be  sustained;  and  we  will  be 
deadlocked  on  the  budget  again.  I  do 
not  know  whether  that  means  we  will 
have  the  sequester  and  shut  the  Gov- 
ernment down  or  not.  Or  if  we  are  ad- 
journed, whether  the  President  will 
call  us  back  immediately. 

The  majority  leader  is  absolutely 
right  as  to  the  effect  of  adopting  the 
pending  amendment.  There  will  be  no 
bill.  That  is  the  procedure  as  to  where 
we  are  now,  and  no  one  should  have 
any  mistake  in  their  mind  about  that. 

But  I  want  to  talk  about  the  sub- 
stance, and  in  particular  the  taxation 
of  the  wealthy,  progressivity,  the  1986 
Tax  Reform  Act,  and  the  direction  we 
should  be  going  in  terms  of  taxing  the 
wealthy. 

It  was  a  short  time  ago,  and  I  guess 
our  memories  are  short,  when  the 
scandal  in  this  country  was  not  over 
the  tax  rates.  The  tax  rates  were  rela- 
tively high.  Just  10  years  ago,  the 
income  tax  rate  on  the  rich  was  70 
percent.  But  remember  the  stories. 
Every  year,  the  Internal  Revenue 
Service  put  out  a  press  release,  going 
about  as  follows;  "The  Internal  Reve- 
nue Service  announced  last  year  that 
522  Americans  made  over  a  half  mil- 
lion dollars  a  year  and  paid  no  taxes. 
Yes,  zero  taxes.  It  did  not  matter  that 
the  tax  rate  was  70  percent.  Some 
wealthy  people  did  not  pay  any  taxes. 
And  recall  General  Dynamics  and 
General  Electric;  They  made  record 
profits,  but  paid  zero  taxes. 

So  it  did  not  matter  that  the  tax 
rates  were  high.  The  wealthy  knew 
how  to  escape  paying  taxes  legally. 
Why?  Because  Congress  was  pressured 
to  make  exceptions  from  the  rate,  so 
that  people  would  undertake  activities 
thought  to  be  desirous  but  would  not 
otherwise  be  undertaken  with  the  rate 
that  high. 

Let  me  explain  in  a  simple  illustra- 
tion how  it  works.  The  rate  used  to  be 
90  percent.  Former  President  Regan 
remembers  that  well;  he  was  in  that 


bracket  in  World  War  II  when  we  put 
the  rates  at  90  percent. 

Let  us  assume  for  purposes  of  illus- 
tration a  90-percent  tax  rate  on  all 
income.  And  assume  someone  makes 
$200,000  in  a  year.  From  that,  deduct 
some  passive  losses— I  will  explain 
what  these  are— and  various  other  de- 
ductions. Taxable  income  goes  down  to 
$20,000,  because  all  these  legally  al- 
lowed deductions  have  been  deducted 
from  the  income.  We  then  levy  a  90- 
percent  rate  on  the  $20,000  and  we  col- 
lect $18,000  in  taxes  on  the  person's 
$200,000  income. 

However,  we  discovered  that  we 
could  cut  the  tax  rates  rather  dramati- 
cally by  eliminating  many  of  these  de- 
ductions and  at  the  same  time  increase 
the  taxes  on  the  rich.  Let  us  now  take 
the  same  example.  Instead  of  a  90-per- 
cent tax  rate,  let  us  say  that  you  elimi- 
nated all  deductions  and  you  had  a 
rate  of  20  percent.  That  person 
making  $200,000  would  now  pay 
$40,000  at  a  20  percent  tax  rate  in- 
stead of  $18,000,  because  we  got  rid  of 
the  deductions. 

So  you  can  raise  taxes  on  the  rich 
either  by  raising  the  rates  or  by  elimi- 
nating the  deductions.  The  problem 
with  high  rates  is  that  they  encourage 
every  lobbying  group,  every  special  in- 
terest group,  if  you  want  to  call  them 
that— although  I  do  not  mean  the 
term  pejoratively— to  come  in  and 
make  a  plea  that  their  particular  spe- 
cial interest  is  so  critical  to  the  Nation 
that  they  should  be  excused  from  the 
rates  in  one  form  or  another. 

I  mentioned  the  term  passive  losses. 
Passive  losses  sometimes  are  called 
paper  losses.  Depreciation  on  real 
estate  would  be  a  passive  loss.  In  1981. 
we  mistakenly  lowered  the  deprecia- 
tion on  real  estate  to  a  15-year  life. 
This  was  ridiculous.  A  building  has  a 
much  longer  life  than  that.  But  under 
the  tax  law  real  estate  was  depreciated 
as  if  at  the  end  of  15  years  it  was 
worth  nothing.  This  means  that  one- 
fifteenth  of  the  cost  of  real  estate 
could  be  deducted  from  your  income 
every  year,  although  you  knew  the 
valve  of  the  real  estate  was  not  depre- 
ciating that  much.  The  result  was  to 
allow  you  to  offset  these  paper  losses 
against  what  tax  lawyers  call  active 
income. 

Say  you  are  a  wealthy  doctor  in 
Boston  or  a  wealthy  lawyer  in  New 
York  and  you  invest  in  a  tax  shelter. 
All  you  had  to  do  in  those  days  was 
look  at  the  ads  in  the  Wall  Street 
Journal  and  invest  in  a  share  of  a  re- 
cording contract  or  a  cattle  ranch  or 
all  kind  of  things  that  you  knew  were 
going  to  lose  money  from  the  stand- 
point of  paper  losses.  Then  you  would 
offset  those  paper  losses  against  your 
actual  income  that  you  made  practic- 
ing medicine  or  practicing  law,  and 
you  got  your  taxable  income  down  to 
zero.  That  was  the  scandal. 


So  in  1986.  In  the  tax  reform  bill,  we, 
in  essence,  got  rid  of  the  deduction  for 
paper  losses  or  tax  shelters.  We  put  in 
an  iron-clad  minimum  tax.  We  had  not 
had  an  effective  minimum  tax  before. 
We  had  a  minimum  tax  on  the  books, 
but  there  were  so  many  exemptions  to 
it  that  people  could  still  pay  nothing. 
And  we  eliminated  the  lower  tax  rates 
for  capital  gains. 

But  I  want  to  put  it  again  in  perspec- 
tive as  to  what  we  were  talking  about 
then  and  now  and  where  the  big 
money  was.  In  1986,  by  eliminating 
the  passive  loss  deduction,  in  1986  dol- 
lars, we  picked  up  about  $36  billion 
over  5  years.  By  tightening  the  mini- 
mum tax,  individual  and  corporate,  we 
picked  up  another  $30  billion;  $66  bil- 
lion in  all. 

Today,  when  we  are  arguing  about 
capital  gains,  depending  upon  whose 
figures  you  believe,  it  either  raises  $11 
to  $12  billion  or  loses  $11  to  $12  billion 
over  the  next  5  years.  But  that  is  no 
comparison  against  the  $66  billion  5 
years  ago  that  we  picked  up  by  elimi- 
nating the  loopholes. 

When  we  debated  this  at  the 
summit,  we  decided  that  we  would 
prefer  to  go  the  route  of  taxing  the 
rich  by  further  eliminating  deduc- 
tions. And  in  this  bill  we  have  very 
clearly  done  that.  The  majority  leader 
made  reference  to  the  fact  that  if  you 
make  over  $100,000  a  year,  you  lose 
some  of  your  deductions.  This  raises 
about  $30  billion  and  all  of  it  is  raised 
from  people  who  make  over  $100,000  a 
year.  I  do  not  know  if  you  want  to 
argue  if  that  is  rich  or  not.  It  seems 
rich  to  me.  But  it  aU  comes  from  that 
income  group. 

So  let  us  not  argue  about  who  wants 
to  tax  the  rich  more  or  less.  You  can 
tax  them  in  one  of  two  ways.  My  hesi- 
tancy in  taxing  them  by  going  up  on 
the  rates  is  that  it  will  inevitably  lead 
to  start  having  exemptions  from  the 
rates.  We  will  then  restore  exemptions 
from  the  rates  which  basically  favor 
people  who  itemize,  who  are  more 
likely  to  be  upper  income  than  lower 
income.  And  from  time  to  time  the  ar- 
guments will  be  made  that  the  rich  are 
not  paying  much  because  we  have  ex- 
emptions. So  we  had  better  raise  the 
rates  again.  And  again  we  will  raise 
the  rates  and  again  we  will  increase 
the  deductions. 

People  talk  about  a  simple  income 
tax.  If  you  want  to  eliminate  all  item- 
ized—personal—deductions, such  as 
State  and  local  income-tax  deductions, 
charitable  deductions,  real  estate 
property  deductions,  you  could  have  a 
simple  tax  return  that  you  could  fill 
out  on  a  postcard,  staple  your  check  to 
it,  and  send  it  In.  You  could  have  a  low 
rate  of  about  14  percent  of  incomes 
starting  at  $20,000— below  that,  you 
would  be  excused  from  tax— and  going 
to  a  top  rate  of  around  22  or  23  per- 
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cent  on  incomes  above  $65,000.   You 
would  get  no  itemized  deductions. 

Under  that  system,  the  rich  would 
pay  more  in  revenues  to  the  Govern- 
ment than  they  pay  today.  It  is  under- 
standable why.  About  70  percent  of 
the  people  do  not  take  itemized  deduc- 
tions now. 

Whether  we  eliminate  deductions  or 
do  not  eliminate  deductions  to  those 
people  it  does  not  make  any  differ- 
ence. The  people  who  take  deductions 
are  at  the  higher  end  of  the  income 
scale.  And  if  you  eliminate  their  de- 
ductions, they  pay  more  in  revenue. 

So  we  could  do  that  if  we  wanted, 
and  you  would  never  have  to  hire  a 
CPA  to  do  your  income  tax.  You 
would  simply  add  up  what  you  made 
for  the  year,  go  down  the  chart  until 
you  come  to  your  income,  go  across  to 
the  percentage,  and  pay  it.  Then  you 
would  fill  out  the  check,  staple  it  to 
the  postcard,  and  send  it  in.  So  that  is 
why  I  am  opposed  to  going  up  on  the 
rates.  I  am  not  opposed  to  taxing  the 
wealthy. 

Now.  the  next  issue.  Who  is  wealthy 
and  how  much  did  the  wealthy  pay. 
All  of  us  in  this  Senate  know  when 
you  speak  to  any  group— I  do  not  care 
how  much  money  they  make— they  do 
not  think  they  are  wealthy.  So  let  us 
just  talk  about  people  with  incomes  of 
$100,000  or  $200,000  without  calling 
them  wealthy. 

How  much  should  a  person  who 
makes  total  gross  income  of  $200,000 
pay  to  all  of  the  governments  in  the 
United  States,  Federal,  State  and 
local?  Thirty  percent,  forty  percent, 
fifty  percent,  sixty  percent?  I  think 
that  is  a  fair  debate.  And  I  have  asked 
that  question  to  audiences.  I  have  yet 
to  find  an  audience  that  thinks  any- 
body should  pay  more  than  half  of  all 
of  the  money  they  make  to  all  of  the 
governments  combined.  More  likely 
the  answer  is,  well,  it  is  not  fair  that 
you  should  have  to  pay  more  than  30 
or  40  percent  total  to  all  governments. 

I  will  -ise  my  cwn  State  of  Oregon. 
Oregon  has  a  high  State  income  tax. 
In  Oregon,  after  you  reach  $10,000  on 
a  joint  return,  you  pay  our  top  tax 
rate,  which  is  9  percent.  It  is  a  rela- 
tively high  rate  at  a  very  low  thresh- 
old. So  if  you  adopt  a  33-percent  rate 
for  the  wealthy  in  Oregon— again,  let 
us  say  over  $100,000  or  $200,000,  wher- 
ever you  want  to  set  it— and  you  pay 
Oregon's  9  percent  income  tax.  you 
are  now  paying  42  percent  of  income 
in  taxes,  not  counting  any  Social  Secu- 
rity taxes,  gasoline  taxes,  real  proper- 
ty taxes,  or  local  taxes  you  may  pay.  I 
am  not  here  to  defend  whether  that  is 
enough  or  not  enough.  But  I  find  we 
do  not  often  argue  it  on  that  basis,  as 
to  how  much  taxes  should  be.  I  am  not 
in  that  income  category.  I  never 
expect  to  be  in  that  income  category.  I 
am  perfectly  happy  with  my  job  here, 
and  hope  I  stay  here  for  the  remain- 
der of  my  career. 


I  am  intrigued  with  the  majority 
party  and  the  method  they  want  to 
tax  the  rich.  I  have  talked  with 
enough  of  them  now  to  realize  this  is  a 
political  gambit,  not  a  financial 
gambit.  They  well  know  that  you  can 
tax  the  rich  without  increasing  the 
rates.  But  in  the  public's  mind,  they 
see  that  a  high  tax  rate  is  equated 
with  a  tax  on  the  rich.  It  is  a  wonder- 
ful political  maneuver,  because  it  is 
much  more  difficult  to  explain  taxing 
the  rich  by  eliminating  deductions 
than  by  raising  the  rate.  Even  if  the 
rich  will  not  pay  the  high  rate. 

So,  time  and  again  when  we  were  at 
the  budget  summit  at  Andrews  Air 
Force  Base  and  the  further  budget  ne- 
gotiations here,  the  majority  party  in 
the  House  and  the  Senate  kept  coming 
back  to  the  symbolism  of  the  rates.  I 
do  not  mind  arguing  the  fact  and  de- 
bating how  much  the  rich  should  pay, 
but  it  was  the  symbolism  of  the  rates 
that  was  most  important. 

A  classic  example  we  talked  about  at 
Andrews  Air  Force  Base  was  means 
testing  the  Medicare  part  B  premium. 
There  are  two  parts  to  Medicare.  Part 
A  pays  the  hospitals  and  part  B  pays 
the  doctors,  as  a  general  statement. 

Part  A  is  financed  by  a  1.45-percent 
tax  on  your  wages  which  is  matched 
by  your  employer.  That  just  about 
pays  for  the  hospital  part  of  Medicare. 
At  the  rate  we  are  going,  that  part  of 
Medicare  will  be  bankrupt  by  the  end 
of  the  century,  but  it  is  in  the  black 
now. 

Part  B  is  the  doctors.  This  is  volun- 
tary. You  do  not  have  to  take  part  B 
coverage.  You  can  opt  out  of  it.  But 
almost  99  percent  of  the  people  on 
Social  Security  participate  in  it  for  a 
very  specific  reason.  The  part  B  cover- 
age costs,  today,  approximately  $1,200 
a  year  to  buy.  Social  Security  partici- 
pants, if  they  choose  to  participate  in 
part  B— and  I  emphasize  they  do  not 
have  to— pay  about  $300  of  that  cost 
and  the  general  taxpayer  pays  about 
$900. 

This  is  not  funded  by  your  Social  Se- 
curity tax.  The  general  taxpayer  puts 
up  about  $900  as  subsidy.  The  total 
cost  is  approaching  $40  billion  a  year 
and  it  is  taken  from  the  general  tax- 
payer—every man.  woman,  and  child 
who  works  in  this  country  making 
$15,000,  $20,000.  $25,000,  $30,000  a 
year.  That  money  is  shifted  over  to 
pay  this  roughly  $40  billion  in  subsi- 
dies on  Medicare  part  B. 

Is  there  any  wonder  that  99  percent 
of  the  people  participate?  They  don't 
have  to.  but  do  my  colleagues  think 
they  could  go  out  and  buy  a  policy 
with  comparable  coverage  for  the  $300 
a  year  they  are  currently  paying?  Of 
course  not. 

What  we  thought  of  doing  at  An- 
drews Air  Force  Base  was  to  means 
test  the  part  B  premium— that  is.  the 
rich  would  have  to  pay  more  for  Medi- 
care part  B  than  the  poor.  One  of  the 


Ideas  we  thought  of  was  that  if  a 
person  has  $100,000  of  retirement 
income  outside  of  Social  Security— 
they  would  have  to  have  about  $1  mil- 
lion in  assets  to  generate  $100,000  in 
retirement  income— how  about  making 
them  pay  100  percent  of  the  cost  oi 
part  B.  making  them  pick  up  the  $900? 
That  is  the  way  we  could  have  taxed 
the  rich. 

No.  we  could  not  get  that.  We  could 
not  get  that  because  it  is  not  as  sym- 
bolic as  a  higher  tax  rate. 

So  what  we  are  going  to  do  instead  is 
tax  everyone  who  makes  $15,000, 
$20,000.  $25,000,  $30,000.  $35,000  in 
this  country,  roughly  $40  billion  a 
year,  so  that  somebody  who  has 
$100,000  of  retirement  income  can  get 
a  $900-a-year  subsidy  from  everybody 
else. 

Had  we  said  that  the  part  B  premi- 
um would  be  a  sliding  scale  up  as  your 
income  increased,  so  those  at  $100,000 
retirement  income  paid  100  percent, 
we  could  have  picked  up  between  $26 
and  $30  billion  from  taxing  upper 
income  people.  But  it  is  not  as  symbol- 
ic as  the  rate.  Never  mind  that  the 
rich  will  not  pay  higher  tax  rates. 

So  this  debate  on  this  particular 
issue  is  not  a  debate  on  taxing  the 
rich.  It  is  a  debate  as  to  whether  the 
proponents  of  this  amendment  can 
force  this  through  the  Senate,  can 
force  it  through  the  conference  be- 
tween the  House  and  the  Senate,  and 
can  force  the  President  to  veto  it. 
Make  no  mistake,  the  President  will 
veto  it  and  the  veto  will  be  sustained. 
Then  the  elections  can  be  held  with 
the  Democrats  attempting  to  complain 
that  the  Government  is  in  chaos  be- 
cause a  sequester  has  occurred  and 
people  have  been  laid  off  because  the 
Republicans  would  not  tax  the  rich. 

Only  the  Democrats  in  the  House 
made  a  slip.  I  do  not  know  if  they 
grasped  what  they  were  doing  or  not. 
l)ecause  in  their  proposal  to  raise  the 
rates  to  33  percent  they  did  one  other 
tning  that  really  reveals  what  it  is 
they  want  to  do.  They  delayed  for  1 
year— and  if  you  delay  it  for  1  year, 
you  are  going  to  delay  it  year  after 
year— what  we  call  indexing  the  tax 
brackets.  We  put  this  indexing  in  the 
Tax  Code  in  1981.  What  used  to 
happen  before  1981,  was  bracket  creep 
caused  by  inflation.  Inflation  in  1979, 
1980.  1981  was  10,  11.  12  percent. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  5  additional  minutes  to  the  Sena- 
tor from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  if 
you  made  $20,000  one  year  and  there 
was  10-percent  inflation,  for  your  em- 
ployer to  keep  you  even,  he  had  to  pay 
you  $2,000  more.  $22,000  total.  But  if 
the  tax  rate  on  $20,000  was  22  percent 
and  the  tax  rate  on  $22,000  was  25  per- 
cent, you  got  pushed  up  to  a  higher 


bracket.  You  did  not  have  any  more 
money.  Inflation  put  you  up  there,  but 
you  paid  more  in  taxes. 

We  got  rid  of  that  in  1981  by  index- 
ing for  inflation  the  income  levels  for 
each  tax  rate.  In  1986,  we  also  indexed 
the  $2,000  personal  and  dependency 
deductions.  This  prevents  you  from 
being  pushed  into  higher  tax  brackets 
and  pay  more  than  is  fair  for  you  to 
pay. 

The  Democratic  proposal  in  the 
House  eliminates  that.  Here  is  the  in- 
teresting hook.  For  the  rich  in  this 
country,  this  type  of  indexing  has  al- 
ready been  eliminated.  The  so-called 
bubble  does  this  by  eliminating  the 
benefit  of  the  15-percent  tax  rate  and 
the  personal  exemptions  when  some- 
one's income  goes  over  a  certain 
amount  in  the  Tax  Code.  When  your 
income  reaches  a  certain  point,  you 
pay  a  flat  28  percent  and  have  no  de- 
pendency deductions. 

So  what  the  House  did— a  1-year 
freeze  on  tax  indexing— has  no  effect 
on  the  rich.  Their  rate  brackets  and 
deductions  are  not  indexed.  The  effect 
of  the  bubble  is  to  eliminate  them.  So 
what  the  House  effectively  did  by 
freezing  the  indexing  is  to  raise  the 
taxes  on  everybody  in  this  country, 
whether  they  make  $10,000,  $20,000, 
$30,000,  $40,000.  except  the  rich.  And 
that  tells  what  it  is  they  want  to  do 
and  it  is:  Tax  and  tax;  spend  and 
spend;  elect  and  elect;  and  try  to  hide 
it  under  the  rubric  of.  "we  are  taxing 
the  rich." 

We  can  tax  the  rich  any  way  we 
want.  We  can  raise  rates.  We  can  lower 
deductions.  That  is  not  hard  to  do.  But 
it  does  not  produce  enough  money. 
Unfortunately,  there  are  not  enough 
rich  in  this  country.  We  could  confis- 
cate all  of  their  income— take  100  per- 
cent of  over  $100,000  income— and  it 
would  not  be  enough  to  balance  the 
budget  for  1  year.  At  the  end  of  that  I 
think  it  is  gone  because  nobody  is 
going  to  make  over  $100,000  again  if 
they  have  to  give  it  all  to  the  Federal 
Government. 

So.  in  order  to  get  the  money  the 
House  Democrats  wanted  to  spend, 
they  had  to  tax  everybody  and  at- 
tempt to  hide  the  fact  under  the 
rubric  of  "we  are  taxing  the  rich."  So, 
on  the  substance,  that  is  what  this 
debate  is  about. 

I  will  conclude  by  saying  on  the  pro- 
cedure, if  my  colleagues  want  to  pass  a 
bill  the  Presiaent  will  sign,  if  my  col- 
leagues want  to  reduce  this  deficit 
some  $42  billion  next  year,  and  rough- 
ly $500  billion  accumulated  over  the  5 
years,  they  have  to  turn  down  the 
amendment  that  is  presently  pending. 

Turn  the  amendment  down  both  on 
the  substance  and  on  the  procedure. 

If  we  want  to  have  a  serious  debate 
about  taxing  the  rich  and  how  much 
the  rich  should  pay.  let  us  have  it.  I 
am  for  taxing  them  more.  But  let  us 
not  do  it  by  raising  the  rates  so  we  get 


back  into  the  spiral  of,  "please  give  us 
exemptions  from  the  rates,"  and  then 
we  raise  the  rates  again,  and  then  they 
say  "please  give  us  further  exemptions 
from  the  rates,"  and  we  do  it  until  we 
are  back  at  50  percent,  and  70  percent, 
and  then  90-percent  rates.  And  the 
rich  end  up  paying  nothing  because  of 
the  exemptions  and  deductions.  I 
thank  the  Chair. 

Mr.  KOHL.  Mr.  President,  yesterday 
I  spoke  about  the  need  to  make  the 
Senate's  deficit  reduction  package 
more  progressive.  We  have  to  ask  more 
from  those  most  able  to  pay.  We  have 
to  ask  more  from  those  who  gained 
the  most  from  the  debt-driven  policies 
of  the  1980's.  I  supported  Senator 
Conrad's  amendment  last  night  be- 
cause it  shifted  burdens  in  line  with 
these  principles.  And  I  support  the 
amendment  of  Senators  Mikulski  and 
Gore  for  the  same  reasons. 

Like  many  of  my  colleagues,  I  am 
concerned  about  the  depth  of  the  pro- 
posed Medicare  cuts.  No  one  in  this 
body  would  seek  to  penalize  the  elder- 
ly or  support  a  policy  designed  to  im- 
poverish the  frail  elderly.  We  have  an 
obligation,  I  believe,  to  do  all  that  we 
can  to  assure  access  to  health  care  and 
a  retirement  of  dignity  and  honor. 

However,  we  have  numerous  obliga- 
tions, and  this  legislation  is  about  bal- 
ancing and  fulfilling  them.  I  support 
the  amendment  of  the  Senators  from 
Tennessee  and  Maryland  because  I  be- 
lieve it  does  a  better  job  of  balancing 
than  does  the  Senate  package.  But  I 
want  to  make  it  clear  that  no  package 
we  have  seen  today  does  this  perfectly, 
or  even  near  perfectly. 

Yesterday,  the  distinguished  Presi- 
dent pro  tempore  spoke  eloquently  of 
the  responsibilities  and  obligations 
facing  us.  In  that  speech,  he  reminded 
us  of  those  whose  needs  are  not  repre- 
sented in  this  budget,  those  who  do 
not  have  high-powered  lobbyists  comb- 
ing the  corridors  of  the  Capitol  today. 
He  spoke  of  the  future  heirs  of  this 
Nation,  of  the  children  who  will  inher- 
it this  crippling  debt  if  we  do  not  act 
cou'-ageously  and  responsibly.  In  a 
way  that  only  our  distinguished  col- 
league from  West  Virginia  can  do,  he 
pricked  the  consciences  of  all  who  lis- 
tened. 

I  am  concerned  for  our  working  fam- 
ilies, their  children,  and  the  children 
of  their  children,  Mr.  President.  They 
will  pay  the  highest  price  if  we  fail  to 
reduce  the  deficit.  And  to  eliminate 
the  deficit,  we  will  have  to  ask  some- 
thing for  everyone.  My  one  concern 
with  the  amendment  before  us  now  is 
that  it  does  not  ask  for  anything  from 
Medicare  beneficiaries. 

Medicare  is  the  second  fastest  grow- 
ing piece  of  our  budget,  and  a  full  75- 
percent  of  the  Part  B  Program  is  paid 
for  out  of  general  funds.  Medicare,  on 
its  own,  represents  a  full  6-percent  of 
the  Federal  budget.  The  current  $75 
deductible  Is  a  mere  $25  more  than  it 


was  in  1963  when  Medicare  was  cre- 
ated. It  is  not  unreasonable  to  seek 
some  savings  in  the  beneficiary  side  of 
this  program,  but  the  bill  before  us 
seeks  too  much. 

The  amendment  before  us.  in  my 
view,  seeks  too  little.  It  is  designed  to 
hold  Medicare  beneficiaries  harmless. 
In  the  long  term,  given  the  rising  costs 
of  the  program  and  the  range  of  needs 
we  face.  I  do  not  believe  that  is  a 
viable  policy.  Everyone  has  to  contrib- 
ute something  to  deficit  reduction,  or 
no  one  will  be  willing  to  contribute 
anything.  In  that  context,  I  would  use 
some  of  the  revenues  generated  in  dif- 
ferent ways:  certainly  to  reduce  the 
cuts  in  Medicare,  but  also  to  achieve 
other  important  policy  goals  too. 

But  while  I  do  not  endorse  every  ele- 
ment of  the  amendment.  I  do  endorse 
the  notion  that  we  ought  not  ask  Med- 
icare beneficiaries  to  make  a  greater 
sacrifice  than  we  are  asking  the  most 
fortunate  in  our  society  to  make.  That 
is  a  matter  of  simple  fairness.  On 
those  grounds,  I  will  support  the 
amendment. 

Mr.  BRADLEY.  Mr.  President,  I  will 
vote  for  this  amendment  because  I  be- 
lieve that  the  wealthiest  members  of 
our  society  should  bear  a  relatively 
larger  burden  of  deficit  reduction  than 
middle  income  families.  The  amend- 
ment accomplishes  this  by  adding  a  33- 
percent  rate  to  the  individual  income 
tax  as  well  as  a  10-percent  surtax  on 
taxpayers  with  incomes  above  $1  mil- 
lion. It  uses  the  revenues  from  these 
changes  to  restore  funds  to  medicare. 
This  is  a  fairer  outcome  than  what 
was  produced  by  the  Senate  Finance 
Committee  bill,  which  I  do  not  sup- 
port. 

However.  I  wish  to  correct  a  wide- 
spread misperception  about  the  so- 
called  bubble  which  the  distinguished 
sponsor  of  this  amendment  seems  to 
share.  Contrary  to  the  statement  of 
the  distinguished  Senator  from  Ten- 
nessee, the  bubble  is  neither  unfair 
nor  unprogressive.  Certainly  it  does 
not  reward  the  rich  as  too  many  of  my 
colleagues  seem  to  believe. 

The  bubble  results  from  phasing  out 
the  advantages  of  the  15-percent  rate 
and  the  personal  exemptions  for  those 
in  the  top  income  bracket.  As  a  conse- 
quence, the  wealthiest  Americans  pay 
a  flat  28-percent  rate  on  every  dollar 
of  their  income.  Taxpayers  in  the 
bubble  pay  less  than  28  percent— be- 
tween 20  percent  and  25  percent.  The 
bubble  is  a  consequence  of  the  Con- 
gress' desire  to  reconcile  two  compet- 
ing demands:  the  demand  for  a  rate  no 
higher  than  28  percent  on  the  one 
hand,  and  the  damand  for  a  progres- 
sive tax  structure  on  the  olher.  The 
bubble  is  the  mechanism  by  which 
both  demands  are  accommodated. 

Nor  is  the  bubble  even  as  anomalous 
as  some  of  its  critics  contend.  Bubbles 
occur     whenever     tax     benefits     are 
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phased  out.  yet  few  complaints  are 
heard.  If  my  colleagues  want  a  bubble 
to  worry  about,  I  would  urge  them  to 
focus  their  attention  on  the  bubble  at 
the  bottom  of  the  income  scale  rather 
than  the  one  at  the  top.  I  refer  of 
course  to  the  earned  income  tax 
credit.  Doubtless  many  people  would 
be  surprised  to  leam  that  low-income 
taxpayers  who  are  eligible  for  this 
benefit  have  a  marginal  tax  rate  of  25 
percent  rather  than  the  nominal  15- 
percent  rate  in  the  Tax  Code.  The  fol- 
lowing example  illustrates  why  this  is 
so: 

Marginal  Tax  Rate  or  Individual  in  Phase- 
out  Range  por  the  Earned  Income  Credit 

A  tax  credit  equal  to  14%  of  earned 
income  is  available  to  eligible  individuals.  In 
1989.  the  maximum  credit  was  $910.  If  the 
taxpayer's  earned  income  or  adjusted  gross 
income  exceeded  $10,250.  however,  the  al- 
lowable credit  was  reduced  by  10%  of  such 
excess.  The  allowable  credit  was  completely 
eliminated  for  a  taxpayer  with  income  in 
excess  of  $19,340. 

Thus,  for  a  taxpayer  whose  income  in- 
creased within  the  phaseout  band  (from 
$10,250  to  $19,340).  the  marginal  tax  rate 
was  more  than  the  nominal  15%  income  tax 
bracket.  The  following  example  shows  the 
effect  of  the  credit  phaseout  on  the  margin- 
al tax  rate  of  a  1989  joint  return  when 
earned  income  of  $15,200  is  increased  by 
$1,000.  The  marginal  rate  becomes  25%. 
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Since  the  EITC  is  in  the  code  for  the 
express  purpose  of  encouraging  low- 
income  families  to  choose  work  over 
welfare,  and  since  there  is  general 
agreement  that  high  marginal  tax 
rates,  especially  for  those  at  the 
bottom  of  the  income  scale,  are  a  dis- 
incentive to  work,  perhaps  those  of  my 
colleagues  who  have  lavished  so  much 
time  and  attention  on  the  rich  peo- 
ple's bubble  could  deploy  their  ener- 
gies to  mitigating  the  poor  people's 
bubble. 

In  sum.  Mr.  President,  the  bubble  is 
essentially  irrelevant  to  the  debate 
over  whether  wealthy  taxpayers 
should  pay  a  higher  rate  of  tax.  That 
is  an  entirely  separate  issue  from  the 
progressivity  of  the  existing  tax 
system.  I  believe  that  if  taxes  are  to  be 
raised,  the  rich  must  pay  their  fair 
share  and  a  33-percent  rate  is  one  way 
of  achieving  that  goal.  Provided  of 
coiu"se  the  rate  increase  on  ordinary 
income  is  not  coupled  with  a  reduction 
in  the  rate  on  capital  gains.  That  com- 


bination, which  the  Senate  will  have  a 
chance  to  vote  on  later  today,  will  not 
only  not  enhance  the  progressivity  of 
the  tax  system  but  will  actually  dimin- 
ish it.  So  I  would  hope  that  those  of 
my  colleagues  who  care  about  fairness 
will  resist  that  amendment  when  the 
time  comes. 

Finally  Mr.  President,  while  I  sup- 
port this  rate  increase  amendment,  my 
strong  preference  would  be  to  close 
loopholes  first  and  go  to  rate  hikes  as 
a  last  resort.  The  best  incentive  is  the 
lowest  tax  rate  on  income,  whether  it 
comes  from  labor  or  capital.  Higher 
rates  just  encourage  the  proliferation 
of  loopholes.  That  is  why  we  had  tax 
reform:  to  get  rid  of  the  loopholes  and 
the  tax  shelters  that  distort  invest- 
ments and  enable  the  wealthy  to  avoid 
paying  their  fair  share.  Unfortunately 
the  pending  legislation  moves  in  the 
opposite  direction.  Instead  of  closing 
loopholes,  it  adds  them,  which  is  one 
reason  why  I  will  vote  against  final 
passage. 

Mr.  BRYAN.  Mr.  President,  the 
hour  is  late  in  this  Congress  and  the 
Nation  has  no  budget.  The  massive 
Federal  deficit  looms  over  our  econo- 
my. Each  day  brings  bad  economic 
news  of  further  weakening.  Far  away, 
in  the  deserts  of  Arabia,  an  American 
expeditionary  force  of  almost  a  quar- 
ter of  a  million  men  and  women  are 
poised  on  the  brink.  This  is  a  time  for 
action,  not  words. 

On  October  2.  President  George 
Bush  spoke  to  the  Nation  in  a  tele- 
vised address  on  the  perils  of  the  defi- 
cit, and  the  need  to  pass  a  deficit  re- 
duction package. 

He  said:  "Here  at  home  there's  an- 
other threat,  a  cancer  gnawing  away 
at  our  Nations  health.  That  cancer  is 
the  budget  deficit." 

President  Bush  is  right,  the  deficit  is 
gnawing  away  at  our  economy.  The 
decade  of  the  1980s  saw  an  explosion 
of  national  debt  as  the  Federal  Gov- 
ernment attempted  a  massive  fiscal  ex- 
periment with  our  economy  called 
"supply  side  economics.  "  This  theory 
made  the  nonsensical  claim  that  you 
could  reduce  revenue,  and  increase 
spending,  and  still  balance  the  budget. 

The  American  people  are  now  get- 
ting the  bill  for  this  colossal  failure. 
Paying  for  this  massive  run  up  in  debt, 
that  is  paying  the  interest  on  the 
Treasury  bonds,  now  amounts  to  the 
fastest  growing  part  of  the  Federal 
budget.  In  a  few  years,  left  unchecked 
by  a  deficit  reduction  package,  paying 
interest  on  the  debt  will  be  the  second 
largest  item  of  the  budget. 

The  deficit  is  not  only  a  disaster  for 
Government  finance,  it  is  a  massive 
transfer  of  wealth  from  the  American 
people  to  foreign  interests  and  the 
wealthy.  It  is  not  the  average  Ameri- 
can small  businessman,  truck  driver, 
or  senior  citizen,  who  purchases  the 
billions  of  dollars  in  American  treas- 
ury bonds  issued  each  month.  No.  it  is 


the  representatives  of  Japan,  Middle 
East  oil  barons,  and  large  financial  in- 
stitutions. Because  the  American  Gov- 
ernment failed  to  bring  the  deficit 
under  control  in  the  1980s,  our  chil- 
dren will  owe  this  money  into  the  next 
century. 

The  effort  to  disguise  the  failure  of 
the  Presidency  and  the  Congress  to 
deal  with  deficit  has  led  to  the  plun- 
dering of  the  Social  Security  Trust 
Fund.  There  is  no  pile  of  hard  earned 
cash  sitting  in  a  vault  awaiting  use  for 
the  workers  of  today,  for  the  retire- 
ment tomorrow.  In  a  massive  slight  of 
hand,  the  Federal  Government  takes 
the  Social  Security  Trust  Fund  and 
uses  the  funds  for  daily  expenses.  The 
Senior  Senator  from  New  York.  Sena- 
tor MoYNiHAN.  aptly  describes  this 
process  in  one  word:  embezzlement. 

To  stop  this  embezzlement,  one  of 
the  first  bills  I  introduced  was  a  bill  to 
take  the  Social  Security  Trust  Fund 
off  budget.  I  also  supported  Senator 
MoYNiHAN's  effort  to  roll  back  the 
Social  Security  tax  increase. 

Borrowing  from  abroad,  transferring 
working  peoples'  money  to  financiers, 
raiding  the  Social  Security  Trust 
Fund,  weakening  our  economy,  this 
and  more  is  the  legacy  of  the  1980's. 

Now  we  are  engaged  in  a  great 
debate  on  how  to  reduce  this  deficit. 
The  year  began  with  President  Bush's 
State  of  the  Union  Address  in  which 
he  said  we  had  made  "real  progress" 
on  the  deficit.  Yet  if  there  was  a  fail- 
ure of  leadership  at  the  start  of  the 
year,  by  mid  year  the  crushing  reality 
of  the  deficit  had  a  sobering  effect  on 
all  but  the  most  obstinate. 

The  economic  statistics  pointing  to 
economic  weakening  and  recession  ap- 
peared to  becoming  a  reality.  Whole 
regions  of  America  slipped  into  reces- 
sion. In  once  vibrant  New  England,  the 
economy  plunged  into  recession,  with 
housing  values  falling  so  far  that  a 
whole  new  sector  of  the  financial  in- 
dustry was  imperiled. 

No  longer  able  to  ignore  the  growing 
signs  of  economic  peril.  President 
Bush  and  the  congressional  leadership 
came  together  at  the  budget  summit. 

Hindsight,  always  preferable,  may 
indicate  that  putting  together  a  deficit 
reduction  package  in  a  closed  door 
summit  may  not  be  the  best  way  to 
educate  the  public  about  the  tough 
issues  involved.  There  are  those  who 
hold  that  view  now,  but  it  should  be 
pointed  out,  that  the  chorus  of  voices 
now  criticizing  the  summit  process 
were  virtually  silent  when  the  sununit 
was  convened. 

The  budget  summit  produced  a  com- 
promise, that  reached  the  important 
goal  of  $500  billion  deficit  reduction 
over  5  years,  with  $40  billion  in  deficit 
reduction  in  the  first  year. 

There  is  much  to  criticize  in  the 
siunmit  agreement.  I  think  the 
stmimit  agreement  did  not  spread  the 


burden  of  deficit  reduction  fairly,  but 
held  those  making  more  than  $200,000 
relatively  harmless  compared  to  the 
middle  class.  The  original  budget 
summit  agreement  was  particularly 
hard  on  the  elderly,  forcing  increases 
in  the  Medicare  premium  and  raising 
the  deductible.  Those  living  in  the 
Western  United  States  were  hurt  by 
the  heavy  reliance  on  gasoline  taxes  to 
raise  revenue. 

By  protecting  those  who  are 
wealthy,  earning  more  than  $200,000  a 
year,  the  budget  summit  agreement 
failed  the  important  test  of  spreading 
the  burden  of  deficit  reduction  to  ev- 
eryone. 

There  is  now  before  the  Senate,  the 
Gore-Mikulski  amendment  which  does 
a  much  better  job  of  spreading  the 
burden  of  deficit  reduction.  Under  this 
amendment,  the  elderly  are  spared  the 
increase  in  Medicare  premiums  and  in- 
creased deductibles.  Moreover  the 
amendment  reduces  the  gasoline  tax 
increase,  not  as  much  as  I  would  like, 
but  it  is  reduced.  An  additional  benefit 
of  the  Gore-Mikulski  amendment,  is 
that  it  does  not  delay  the  indexing  of 
income  taxes  next  year. 

Under  this  plan  the  wealthy  will  pay 
more,  so  that  the  middle  class  and  the 
elderly  do  not  have  to  pay  the 
wealthy's  share  of  the  tax  bill. 

This  is  my  preference,  along  with  in- 
creased restraint  on  Federal  spending. 
Yet,  this  may  fail,  for  a  variety  of  rea- 
sons. 

Though  our  individual  preferences 
for  deficit  reduction  may  fail,  we 
should  keep  our  eye  on  the  goal,  not 
just  how  we  reach  the  goal.  If  every 
Senator  in  this  chamber  voted  only  for 
the  package  he  preferred,  and  not  for 
a  compromise,  we  would  doom  any 
effort  to  reduce  the  defict. 

President  Bush  told  the  Nation  at 
the  beginning  of  this  month:  "If  we 
fail  to  enact  this  agreement,  our  econ- 
omy will  falter,  markets  may  tumble, 
and  recession  will  follow." 

Tumbling  markets,  a  faltering  econ- 
omy and  recession  is  what  is  at  stake, 
and  here  is  where  we  find  out  who 
really  wants  to  govern  America  rather 
than  hold  office.  We  are  all  against 
the  deficit,  and  are  willing  to  make 
speeches  in  a  vain  attempt  to  talk  the 
deficit  away.  Unfortunately,  deficits 
are  invulnerable  to  the  medicine  of 
speeches  by  politicians.  Now  is  the 
time  for  some  leadership,  whatever 
the  individual  political  risk.  A  deficit 
reduction  package  should  pass  the 
Congress  and  be  sent  to  the  Presi- 
dent's desk  for  signature. 

Mr.  LEVIN.  Mr.  President,  I  believe 
that  the  reconciliation  bill  asks  too 
much  of  middle  income  taxpayers, 
who  are  having  a  hard  time  making 
ends  meet,  at  the  same  time  that  it 
does  not  ask  enough  of  the  wealthiest 
members  of  our  society,  who  benefited 
the  moot  from  the  decade  of  the 
1980's.  That  is  why  I  oppose  the  gaso- 


line tax  increase  in  this  bill.  It  is  the 
wrong  tax  at  the  wrong  time. 

The  Gore-Mikulski  amendment 
would  improve  the  reconciliation  bill 
by  eliminating  the  additional  burdens 
that  are  placed  on  Medicare  recipients 
by  the  provisions  in  this  bill.  This 
amendment  would  also  "burst  the 
income  tax  bubble"  so  that  the  high- 
est income  taxpayers  would  pay  the 
highest  marginal  income  tax  rate.  I 
have  long  supported  doing  that.  Fun- 
damental fairness  requires  no  less. 

However,  the  Gore-Mikulski  amend- 
ment includes  a  6-cent  gasoline  tax  in- 
crease. Although  this  is  less  than  the 
amount  in  the  reconciliation  bill,  it  is 
still,  even  at  6  cents,  the  wrong  tax  at 
the  wrong  time.  That  is  why  I  will  vote 
against  the  Gore-Mikulski  amend- 
ment. However,  I  will  support  the 
amendment  which  Senator  Harkin  in- 
tends to  offer  to  raise  the  taxes  on 
those  with  incomes  over  $1  million  and 
reduce  the  Medicare  cuts  in  this  bill. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BuRDicK).  The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  what 
we  are  trying  to  do  is  take  care  of  a 
decade  of  indulgence,  a  decade  when 
we  wrote  $150  billion  and  more  in  hot 
checks  year  after  year,  piling  on  the 
debt  for  future  generations.  But  now 
those  hot  checks  are  coming  due.  I  can 
recall  seeing  a  kid  with  a  T-shirt  that 
said.  "How  can  I  be  broke?  I  still  have 
checks."  That  has  been  the  attitude 
that  we  have  seen  for  a  dozen  years 
now. 

Last  year.  I  walked  out  of  the  budget 
sununit  meeting  and  said  there  was 
too  much  blue  smoke  and  mirrors,  too 
much  creative  accounting;  that  it 
would  not  work.  Time  has  proven  that 
right.  We  did  not  have  too  much  trou- 
ble putting  together  a  solution  last 
time  because  the  agreement  did  not 
call  for  a  credible  cut. 

It  was  tough  this  time  putting  the 
budget  together  because  we  have  done 
a  credible  cut.  We  are  talking  about 
some  $40  billion  in  the  first  year.  We 
are  talking  about  $500  billion  over  the 
next  5  years.  We  have  had  5  months  of 
negotiation  in  the  budget  summit,  and 
11  days  of  intensive  negotiation  in  the 
Finance  Committee  between  Republi- 
cans and  Democrats. 

I  went  down  and  visited  with  the 
President  to  talk  to  him  about  a  33- 
percent  rate.  We  had  some  indecision 
in  the  White  House  for  a  while  as  to 
whether  he  would  or  whether  he 
would  not  support  that  proposal,  de- 
pending on  which  day.  We  restruc- 
tured the  plan  to  try  to  accommodate 
for  that. 

Do  I  think  the  wealthy  should  pay 
more  in  this  country?  Yes,  I  do.  I 
watched  what  happened  when  we 
looked  at  the  last  decade  as  to  who 
gained  income  and  who  did  not.  I 
looked  at  the  average  family,  middle- 
income    family    from    the    40-percent 


quintile  to  the  60-percent  quintile.  Av- 
erage family  incomes  increased  by  3 
percent.  The  top  six-tenths  of  1  per- 
cent increased  by  87  percent.  Ability  to 
share  the  burden,  and  capability  of 
paying  taxes  has  to  be  a  part  of  the 
consideration. 

I  think  we  ought  to  break  the 
bubble.  I  think  the  top  rate  ought  to 
be  33  percent.  I  think  that  is  the  way 
to  address  the  problem,  but  the  Presi- 
dent of  the  United  States  says  he  will 
not  sign  such  legislation.  My  good 
friend,  the  ranking  member  of  the 
committee,  has  said  that  just  within 
the  last  few  hours,  he  has  been  told 
that  the  President  would  veto  such 
legislation. 

This  is  a  compromise.  So  we  came 
through  the  back  door  to  try  to  see 
that  those  who  are  best  able  to  share 
this  burden  of  cutting  this  deficit  pay 
their  fair  share.  I  must  say  I  think 
most  of  them  are  ready  to  and  expect 
to. 

So  we  took  itemized  deductions  and 
wiped  those  out  to  the  extent  they 
exceed  5  percent  of  adjusted  gross 
income  for  those  people  over  £100.000. 
We  brought  together  a  package  that 
raises  some  $29  billion  with  that  pro- 
posal. Then  we  took  the  health  insur- 
ance payroll  tax,  which  is  at  a  1.45- 
percent  rate  on  the  first  $50,000  or  so 
of  income.  I  originally  proposed  rais- 
ing that  cap  to  $125,000.  We  finally 
compromised  at  $89,000,  a  substantial 
increase,  and  picked  up  some  $19  bil- 
lion in  that  process.  Then  we  put  a  tax 
on  luxury  goods.  When  we  finished, 
we  had  an  increase  of  over  $50  billion 
that  hit  those  who  could  best  afford  it 
in  this  country. 

It  is  a  compromise,  trying  to  put  a 
package  together.  Here  we  have  had 
almost  16  hours  of  debate.  It  is  not  a 
perfect  bill,  but  a  bill  I  think  that  will 
do  the  job  and  increase  the  progressiv- 
ity of  our  tax  system. 

As  I  look  at  what  we  brought  out  of 
the  summit,  with  those  with  the 
lowest  income  having  an  increase  in 
taxes  of  some  7  percent,  and  those  at 
the  top  having  an  increase  in  their 
taxes  of  1.7  percent,  I  note  that  that  is 
not  the  case  with  the  one  we  brought 
out  Df  the  Finance  Conunittee.  We 
had  15  out  of  20  members  of  that  com- 
mittee, bipartisan,  a  majority  of  both 
sides,  vote  for  this  compromise.  But  it 
has  progressivity.  Instead  of  a  1.7-per- 
cent increase  for  those  who  are  the 
wealthiest,  it  is  now  3.7  percent.  In- 
stead of  a  7-percent  increase  on  the 
poorest,  it  is  zero.  They  are  held  harm- 
less. Those  are  the  positive  things  that 
have  been  accomplished  with  this 
package. 

We  are  up  against  tight  deadlines. 
What  we  have  tried  to  do  is  put  to- 
gether a  package  the  I*resident  would 
sign.  We  have  substantial  divergence 
from  what  has  come  out  of  the  House, 
and  we  will  go  into  conference  and,  ob- 
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viously.  we  will  accommodate  to  each 
side  to  a  degree.  There  will  be  give  and 
take,  and  we  will  end  up  with  some- 
thing that  is  in  between  these  two 
pieces  of  legislation.  It  will  not  be  easy 
to  settle  those  differences  in  the  time 
period  that  we  have  left. 

We  can  go  on  making  partisan  points 
against  each  other;  Republicans 
against  Democrats  and  Democrats 
against  Republicans.  But  I  must  tell 
my  colleagues  I  think  the  American 
people  are  fed  up  with  it.  They  want 
us  to  put  the  country  first  above  that 
partisanship  and  to  bring  out  a  pack- 
age that  is  equitable  and  will  start 
turning  this  deficit  around. 

We  are  playing  a  high-stakes  game  if 
we  have  a  veto;  the  President  will  be 
playing  one  and  so  will  the  Congress. 
We  will  have  to  turn  the  Government 
off  again  or  resort  to  sequester  with 
all  the  problems  that  go  with  it.  It  is  a 
high-stakes  game  because  the  finan- 
cial markets  of  the  world  will  decide 
we  cannot  handle  our  economy:  that 
we  have  lost  control,  that  the  demo- 
cratic process  in  this  country  is  not 
working  any  more:  that  we  are  in  po- 
litical paralysis  and  in  economic  chaos. 
How  will  those  other  countries  react 
to  it?  We  have  seen  a  precipitous  drop 
in  Japan's  stock  market  and  some  of 
their  banlu  are  having  serious  prob- 
lems. With  the  interest  rates  in  Japan 
escalating  and  the  change  in  the 
prime,  they  say.  "Maybe  we  better 
invest  at  home.  We  have  seen  a  lessen- 
ing of  the  value  of  the  dollar.  As  we 
buy  the  securities  of  America,  we  have 
seen  the  value  of  those  go  down  as  fast 
as  the  interest  rates  go  up,  s;o  it  is  a 
bad  buy  to  us." 

Or  we  turn  to  the  West  Germans, 
who  have  just  taken  in  East  Germany. 
They  are  going  to  spend  billions  and 
billions  of  dollars  trying  to  bring  up 
the  standard  of  living  there  to  that  of 
West  Germany.  They  will  say.  "We 
have  a  need  for  our  capital  here.  We 
have  invested  in  those  U.S.  dollars  and 
we  have  seen  them  depreciate  as  relat- 
ed to  the  mark:  there  is  more  stability 
here  at  home."  We  want  to  establish 
beachheads  in  those  Eastern  Europe- 
an countries.  Now  is  the  time  to  invest 
there.  And  then  there's  Europe.  EC 
'92;  how  do  you  compete  for  those 
funds? 

The  only  way  we  can  compete  for 
capital  is  if  we  have  a  serious  credible 
cut  in  this  deficit.  We  do  it  now.  We  do 
not  go  through  another  veto,  and  we 
do  not  turn  off  the  Government  again, 
and  we  do  not  go  to  sequester.  When 
we  get  into  one  of  this  kind  of  negotia- 
tion, we  cannot  operate  in  an  ivory 
tower;  we  do  not  get  perfect  equity. 
None  of  us  gets  to  write  his  own  ver- 
sion of  this  piece  of  legislation.  It  is 
the  compromise  of  a  democratic 
system. 

I  think  the  time  has  come  to  pull 
this  thing  together.  I  like  many  of  the 
things  in  the  piece  of  legislation  of  my 
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friend  from  Tennessee,  and  I  have 
argued  for  them,  talked  about  them 
and  supported  them,  and  I  would  like 
to  do  the  things  on  Medicare. 

When  we  started  out  at  Andrews,  do 
my  colleagues  know  what  they  were 
arguing  for?  $117  billion  worth  of  cuts 
In  Medicare.  Finally  we  agreed  on  $60 
billion.  Then  in  the  committee  we  cut 
it  back  to  $50  billion.  One  of  the 
things  the  Senator  has  in  his  proposal 
is  not  to  take  the  deductible  to  $150. 
The  deductible  is  $75.  It  was  $50  in 
1965  when  it  was  put  in.  But  what  we 
are  talking  about  here  is  suddenly 
doubling  it  to  $150  over  a  year. 

May  I  have  3  more  minutes  on  the 
bill? 

Mr.  DOMENICI.  Three  additional 
minutes. 

Mr.  BENTSEN.  So.  we  turned 
around  and  said  for  the  near-poor,  for 
those  who  are  going  to  have  a  tough 
time  making  the  $150  deductible,  we 
will  expand  the  assistance  already  pro- 
vided to  them  to  help  pay  for  it  out  of 
Medicaid.  At  the  present  time  we  have 
about  4  million  low-income  benefici- 
aries for  whom  Medicaid  covers  the 
Medicare  premiums,  deductibles,  and 
cost  sharing,  and  this  bill  will  expand 
that  number  by  some  700,000. 

So  my  friends,  this  is  a  compromise 
piece  of  legislation,  but  one  that  in- 
creases progressivity  substantially 
above  what  came  out  of  the  summit 
and  one  which  does  not  have  some  of 
the  problems  that  we  have  seen  in  the 
House  piece  of  legislation.  Let  us  go  to 
conference  and  pick  the  best  of  each 
bill  and  put  together  a  package  that 
we  think  Democrats  and  Republicans 
can  get  behind,  and  let  us  get  control 
of  the  economic  destiny  of  this  coun- 
try again. 
I  yield. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  New  Mexico 
yield? 

Mr.  BENTSEN.  I  could  yield  for  a 
question  if  I  have  any  time  left. 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  remaining. 

Mr.  METZENBAUM.  We  appreciate 
all  the  Senator  has  said,  but  we  are 
concerned  as  to  what  is  going  to 
happen  in  the  conference.  This 
amendment  moves  in  the  direction  we 
are  concerned  about.  We  know  the 
Senator  has  been  in  negotiations. 
Frankly,  we  have  not  heard  the  Sena- 
tor indicate  whether  or  not  he  is  pre- 
pared to  move  forward  on  progressiv- 
ity. whether  or  not  it  will  move  more 
toward  the  House  bill,  and  that  is  con- 
cerning us. 

Mr.  BENTSEN.  Let  me  say  to  my 
good  friend  from  Ohio  that  I  made  it 
very  clear  that  we  would  move  and  try 
to  pick  the  best  of  each,  and  that 
there  would  be  a  compromise  between 
us.  and  that  has  to  mean  increased 
progressivity  as  far  as  I  am  concerned. 
Now.  as  to  how  far  one  goes,  how 
can  you  say  ahead  of  a  negotiation? 


There  is  no  way  we  can  do  that.  I  have 
been  in  many  negotiations  with  the 
Ways  and  Means  Committee  in  the 
House  and  they  are  tough  negotia- 
tions, but  reaching  that  kind  of  com- 
promise will  be  the  objective. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  30  sec- 
onds remaining. 

Mr.  GORE.  Mr.  President,  it  will  be 
my  intention,  if  a  point  of  order  is 
made,  to  move  to  waive  the  Budget 
Act  for  consideration  of  this  amend- 
ment. It  will  not  be  my  intention  nor 
that  of  my  cosponsor,  to  use  all  of  the 
time  allotted  under  that  procedure. 
We  will  have  some  brief  statements  in 
the  nature  of  closing  statements,  but 
we  will  not  attempt  to  use  the  entire 
time. 

The  PRESIDING  OFFICER.  Time 
has  expired  on  the  amendment. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President, 
before  I  yield  time  off  the  bill,  off  this 
side.  I  want  to  ask  my  friend  from 
Tennessee.  I  am  getting  a  lot  of  inquir- 
ies from  Senators  about  how  much 
time  remains  on  the  overall  process, 
and  we  are  down  into  a  couple  hours,  a 
little  more  than  that.  We  have  a  lot  of 
things  that  we  are  going  to  try  to  do 
and  a  lot  of  people  to  accommodate. 

I  wonder  if  the  Senator  is  willing 
now  to  agree  that  there  would  be  10 
minutes  on  a  side  on  the  motion  that 
he  will  make  once  I  make  a  point  of 
order. 

Mr.  GORE.  If  the  Senator  will  yield, 
we  have  had  several  requests  for  time. 
We  would  be  prepared  to  agree  to  15 
minutes  on  a  side. 

Mr.  DOMENICI.  I  make  such  a  re- 
quest. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOMENICI.  Mr.  President,  pur- 
suant to  section  305(b)(2)  of  the 
Budget  Act.  I  raise  a  point  of  order 
that  the  pending  amendment  is  not 
germane. 

Mr.  GORE.  Mr.  President.  I  move  to 
waive  the  Budget  Act  for  consider- 
ation of  the  amendment. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
to  waive. 
Who  yields  time? 
Mr.  GORE  addressed  the  Chair. 
Mr.    DOMENICI.    I    wonder    if    we 
might  get  the  yeas  and  nays.  I  ask  my 
friend  from  Tennessee.  I  ask  for  the 
yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 


yield 


Mr.  GORE.  Mr.   President,  I 
myself  5  minutes. 

I  ask  unanimous  consent  that  the 
Senator  from  Nevada  [Mr.  Bryan]  be 
added  as  an  original  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORE.  Mr.  President,  I  would 
like  to  talk  right  off  the  bat  about  the 
debate  we  have  just  heard.  I  was  ex- 
tremely proud  of  the  statement  made 
by  my  senior  colleague  from  Tennes- 
see, Senator  Sasser.  In  his  generous 
comments  about  the  substance  of  the 
amendment,  he  also  exercised  leader- 
ship in  his  role  as  chairman  of  the 
Budget  Committee  in  explaining  the 
reasons  why  he  and  the  majority 
leader,  Senator  Mitchell,  and  the 
chairman  of  the  Finance  Committee, 
Senator  Bentsen,  who  made  a  fine 
statement  on  his  own  behalf,  all  three 
are  obligated  by  virtue  of  their  roles  to 
oppose  the  amendment,  even  though 
they  agree  with  the  substance  of  it.  I 
understand  that.  I  am  proud  of  their 
leadership  roles,  especially  that  of  my 
colleague  from  Tennessee.  I  want  to 
acknowledge  that. 

I  would  also  like  to  reiterate  some- 
thing the  majority  leader  referred  to 
in  his  statement,  and  that  is  he  has 
played  the  lead  role  in  attempting  to 
inject  more  progressivity  by  virtue  of  a 
33-percent  rate  and  the  elimination  of 
the  bubble.  I  acknowledged  that  earli- 
er. All  of  us  in  this  body  know  that. 

I  would  like  to  take  issue  with  one 
statement  he  made.  He  has  made  the 
statement  when  I  felt  it  was  valid.  But 
he  said  on  this  occasion  the  choice  is 
between  making  a  statement  or 
making  a  law. 

Mr.  President,  my  cosponsor  and  I 
are  participating  in  the  process  by 
which  a  law  is  going  to  be  made.  Laws 
are  not  made  only  by  a  few  leaders, 
the  majority  leader,  the  Republican 
leader,  negotiating  an  agreement  and 
then  the  rest  of  us  sit  here  and  either 
vote  yes  or  no.  Laws  are  made  in  the 
process  this  body  is  very  familiar  with, 
and  that  process  in  this  case  will  in- 
clude a  conference  committee.  We  are 
participating  in  that  process. 

I  hope  this  amendment  passes.  It 
will  require  60  votes  to  pass  because  it 
requires  60  votes  to  waive  the  point  of 
order  that  was  just  made.  Tf  60  Mem- 
bers of  this  body  vote  in  tavor  of  this 
amendment,  that  in  itself  will  be  a 
strong  message  to  th"  conference  com- 
mittee and  to  the  President  that  the 
outcome  has  to  be  more  progressive. 
Then  the  same  negotiation  with  the 
President  wiU  take  place  lliat  is  going 
to  take  place  in  any  event  except  the 
Congress  will  have  t  stronger  hand. 

Now,  what  if  SI  Members  of  this 
body  vote  in  favor  of  our  amendment? 

In  this  procedural  situation  51  votes 
will  not  be  enough  to  pass  the  amend- 
ment over  the  point  of  order.  Mr. 
President,  if  31  Members  vote  for  this 
amendment,  it  will  affect  the  process 


by  which  this  law  is  being  made,  and  it 
will  serve  notice  to  the  conference 
committee  and  to  the  President  that 
we  want  a  more  progressive  outcome. 

We  have  heard  on  numerous  occa- 
sions here  that  the  President  will  veto 
anything  with  a  33-percent  rate.  I 
have  not  heard  the  President  say  that. 
I  have  heard  the  President  make  con- 
tradictory statements,  one  of  which 
was  he  will  veto  the  House  bill.  I  heard 
that.  This  is  not  the  House  bill.  I 
heard  him  complain  about  suspending 
indexing.  This  amendment  does  not 
suspend  indexing. 

I  heard  him  say  to  a  distinguished 
Member  of  the  other  body,  a  Republi- 
can, who  visited  him  at  10  o'clock  in 
the  morning  one  day  last  week,  that 
he  would  accept  a  33-percent  rate. 
Then,  a  few  hours  later,  after  visiting 
with  a  few  distinguished  Members  of 
this  body  from  the  Republican  side,  he 
had  his  press  spokesman  issue  a  state- 
ment that  directly  contradicted  his 
earlier  endorsement  of  the  33-percent 
rate.  We  have,  in  other  words,  had 
some  recent  evidence  that  President 
Bush  is  capable  of  changing  his  mind 
about  the  kind  of  outcome  he  will 
deem  acceptable. 

Mr.  President,  a  few  Saturdays  ago  I 
had  an  early  morning  breakfast  in  my 
home  town  of  Carthage.  TN. 

Mr.  President.  I  yield  myself  2  addi- 
tional minutes. 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GORE.  I  had  breakfast  with  the 
members  of  the  1175th  quartermasters 
unit,  men  and  women  who  had  just 
been  called  up  to  go  to  Saudi  Arabia 
and  participate  in  the  deployment  of 
our  forces  there.  I  supported  the 
President  in  his  decisions  on  that 
matter.  But  here  we  stand  with 
200,000  soldiers  in  the  deserts  of  Saudi 
Arabia  prepared  to  make  sacrifices  in 
behalf  of  our  country.  The  senior  citi- 
zens here  at  home  are  being  asked  to 
make  sacrifices  of  a  different  sort.  Mo- 
torists who  pay  gasoline  taxes  are 
being  asked  to  make  sacrifices  of  a  dif- 
ferent sort.  I  am  prepared  to  vote  for 
those. 

But  the  President  is  going  to  tell  us 
that  it  is  too  much  of  a  sacrifice  for 
those  who  are  the  best  off  in  our  socie- 
ty to  pay  a  33-percent  tax  rate,  the 
same  marginal  tax  rate  paid  by  those 
who  make  just  less  than  $200,000  a 
year?  I  cannot  believe  that,  Mr.  Presi- 
dent. 

The  statement  was  made  that  this  is 
a  political  statement.  It  is  not  intend- 
ed as  a  political  statement.  It  is  in- 
tended to  change  the  law  and,  failing 
that,  to  influence  the  conference  com- 
mittee to  give  us  a  final  bill  that  is 
more  progressive  and  more  fair.  That 
will  involve  negotiations  with  the 
President.  But  I  believe  very  deeply 
that  those  negotiations  will  be  more 
successful  in  the  event  the  President 


understands  the  strong  feelings  on 
this  matter. 

Mr.  President,  in  conclusion,  this 
amendment  keeps  our  commitment  to 
seniors  and  meets  our  responsibility  to 
control  the  deficit.  It  says  very  clearly 
that  the  people  who  can  least  afford  it 
will  not  be  forced  to  pay  the  tab.  It 
says  we  are  not  going  to  ask  seniors  to 
pick  up  the  tab  after  the  administra- 
tion chose  the  restaurant. 

Mr.  President,  I  yield  to  my  distin- 
guished cosponsor  of  this  amendment, 
my  colleague  and  friend  of  long  stand- 
ing, the  Senator  from  Maryland  [Ms. 

MiKULSKi]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  as 
we  wrap  up  this  debate.  I  just  want  to 
say  this.  I  am  here  today  to  speak  for 
the  middle  class.  In  speaking  for  the 
middle  class,  they  have  no  more  to 
give,  no  more  to  give.  They  are  either 
tuition  poor,  or  they  are  mortgage 
poor;  or  they  are  poor  because  they  do 
not  have  a  long-term  care  policy,  and 
they  are  taking  care  of  their  mothers 
and  fathers. 

They  have  no  more  to  give  because 
they  pay  high  property  taxes,  they 
pay  high  health  insurance,  and  they 
pay  for  their  car  insurance.  When 
they  get  to  their  bottom  line,  they 
have  no  more  to  give. 

We  have  two  parents  working  now 
because  they  need  to  out  of  economic 
desperation.  Our  middle  class  is 
shrinking. 

Mr.  President,  regardless  of  what  we 
do  on  this  amendment,  all  subsequent 
amendments  and  so  on,  let  us  remem- 
ber the  middle  class  in  this  country 
has  no  more  to  give.  The  poor  have 
nothing  to  give.  So  let  us  go  and  get  it 
from  those  who  have  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GORE.  How  much  time  remains, 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  5  minutes  and  11  seconds. 
The  opposition  has  15  minutes. 

Mr.  GORE.  Mr.  President,  I  have 
two  additional  requests  for  time  but  I 
would  prefer  to  have  a  back  suid  forth 
if  there  are  speakers  on  the  other  side. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  does  the  Senator  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  5  minutes  and  11  seconds. 

Mr.  DOMENICI.  I  yield  aU  of  my 
time  in  opposition  other  than  5  min- 
utes. I  reserve  5  minutes.  I  yield  the 
rest. 

Mr.  GORE.  Mr.  President.  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Iowa  [Mr.  HarkinL 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized  for  2 
minutes. 

Mr.  HARKIN.  Mr.  President,  I 
hoped  I  could  get  more  time.  I  will 
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seek  more  time  later  today.  However, 
this  Senator  has  to  be  chairing  a  con- 
ference committee  on  labor,  health, 
human  services  and  education  appro- 
priations. At  some  point  later  today  I 
hope  to  get  the  floor  to  describe  an 
amendment  that  I  will  be  offering  If 
the  Gore-Mikulski  amendment  does 
not  pass. 

I  want  to  make  it  clear  that  I  sup- 
port the  Gore-Mikulski  amendment 
because  it  moves  this  country  in  the 
right  direction.  The  distinguished  Sen- 
ator from  Maryland  says  it  moves  us 
toward  fairness,  but  just  in  case.  I  will 
have  an  amendment  later  that  will  do 
much  the  same  as  what  the  Gore-Mi- 
kulski amendment  does:  it  will  simply 
impose  a  surtax  of  18  percent  on  the 
income  tax  paid  on  taxable  income 
over  $1  million  a  year.  That  would 
move  that  top  rate  up  to  33  percent 
for  people  making  over  $1  million  a 
year.  Then  it  would  completely  take 
out  the  increase  in  the  part  B  deduc- 
tion. 

So.  Mr.  President.  I  thank  the  Sena- 
tor from  Tennessee  for  giving  me  this 
time.  I  want  to  say  that,  as  he  said  ear- 
lier, we  have  seen  the  President 
change  his  course  of  direction  innu- 
merable times.  Now  I  believe  is  the 
time  for  us  to  set  the  President 
straight  on  the  course  of  making  the 
superrich  in  this  country  pay  their 
fair  share,  ease  the  burden  on  the 
middle  class,  and  do  not  take  it  out  of 
the  hides  of  our  elderly,  the  people 
who  can  least  afford  it.  those  who  are 
living  on  Social  Security,  the  average 
one  getting  $560  a  month.  They  have 
to  pay  increased  gasoline  taxes  too. 
They  have  to  pay  higher  heating  bills 
this  winter.  They  have  to  pay  more  for 
their  food  and  everything  else. 

The  increase  in  the  part  B  deducti- 
ble represents  a  cut  of  over  one-half  of 
their  increased  cost-of-living  adjust- 
ment under  Social  Security.  I  would 
like  to  know  how  many  Senators  here 
would  like  to  have  their  pay  increases 
coming  down  the  pike  cut  in  half. 
Well,  that  is  what  we  are  asking  the 
elderly  to  do.  That  is  why  I  am  sup- 
porting the  Gore  amendment,  because 
we  are  asking  those  who  can  least 
afford  it  to  pay  for  the  mess  left  by 
the  rich  who  had  the  party  in  the 
1980-s. 

I  say  let  us  make  the  rich  pay  for 
their  own  party  they  had  during  the 
last  decade. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  1  minute? 

Mr.  GORE.  The  Senator  from  Dela- 
ware had  earlier  requested  2  minutes. 
I  yield  2  minutes  to  the  Senator  from 
Delaware. 

Mr.  BIDEN.  Mr.  President.  I  will  be 
necessarily  brief.  A  lot  of  us  end  up 
supporting  the  same  measure  some- 
times for  different  reasons.  I  do  not 


think  this  has  much  to  do  with  soak- 
ing the  rich.  Nor  do  I  think  it  has  to 
do  with  how  we  would  feel  about 
whether  or  not  a  pay  increase  which  is 
coming  down  the  pike  is  cut  in  half. 
From  this  Senator's  perspective,  it  has 
nothing  to  do  with  that. 

It  has  to  do  with  the  fact  that  we 
have  a  lousy  job  to  do.  It  seems  to  me 
that  there  are  two  issues.  First,  how 
are  we  going  to  raise  half  a  trillion  dol- 
lars over  the  next  5  years  in  order  to 
reduce  the  deficit,  to  allow  the  econo- 
my not  to  go  into  a  complete  nosedive, 
and  to  have  growth  in  the  economy? 
Second,  how  you  do  it  with  some 
equity  and  fairness.  I  cosponsored  this 
amendment  because  it  does  just  that. 
There  is  still  a  hit  on  the  Medicare 
sector  of  $32.1  billion.  It  is  not  from 
the  elderly  directly,  but  from  benefit 
providers.  There  is  still  a  6  cents  per 
gallon  gasoline  tax  increase  in  here. 
And  it  leaves  the  overall  goal  of  $500 
billion  in  deficit  reduction  over  5  years 
unchanged. 

What  it  does  do.  Mr.  President,  is 
bring  some  equity  back  into  the  proc- 
ess. Senator  Mikulski  said  it  well,  in 
my  view:  Middle-income  taxpayers 
have  had  it.  They  are  bound  by  debt, 
whether  it  is  tuition  or  mortgages  or 
auto  insurance  or  health  insurance. 
They  carmot  give  any  more. 

So  we  are  not  asking  to  soak  any- 
body. All  we  are  asking  in  here  is  to 
see  to  it  that  people  who  make  joint 
incomes  over  about  $185,000  pay  the 
same  marginal  rate  as  those  who  make 
under  $185,000.  It's  that  simple. 
Today,  you  make  $175,000  joint 
income,  you  pay  the  marginal  rate  of 
33  percent.  But  if  you  make  $250,000, 
you  pay  at  a  marginal  rate  of  28  per- 
cent. For  the  sake  of  fairness,  the 
higher  income  person  should  not  be 
paying  a  lower  rate. 

Last,  this  amendment  has  a  surtax 
on  millionaires.  I  support  this.  And  I 
ask  unanimous  consent  to  print  in  the 
Record  an  article  by  Lester  Thurow 
which  I  believe  supports  my  view  in 
favor  of  a  more  equitable  solution  to 
the  deficit  problem. 

There  being  no  objection,  the  article 
ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Big  Lie  That  Caused  the  Budget 

Catastrophe 

(By  Lester  C.  Thurow) 

In  1980  the  American  electorate  embarked 
on  a  grand  experiment— supply-side  eco- 
nomics. Ten  years  later,  that  experiment 
continues  to  warp  the  political  process.  Its 
enduring  influence  explains  why  Congress 
and  President  Bush  found  it  so  difficult  to 
reach  any  budget  agreement  at  all:  why  the 
failed  agreement  was  so  peculiarly  shaped: 
and  why  the  public,  nourished  on  a  decade 
of  false  promises,  seems  unwilling  to  make 
even  modest  sacrifices  to  assure  the  nations 
economic  future. 

In  the  current  economic  climate  almost 
any  solid  deficit-reduction  package  would  be 
welcome.  Still  it  is  remarkable  that  the  ini- 
tial deal  struck  last  week  would  aggravate 
the  very  features  of  the  current  tax  system 


that  seemed  most  generally  objectionable  to 
tax  experts  and  the  public:  Its  "small  busi- 
ness growth  incentives"  would  offer  new  tax 
dodges  to  the  wealthy— who  had  supposedly 
traded  away  their  shelters  for  the  much 
lower  tax  rates  provided  by  the  1986  tax 
reform;  its  tax-deduction  limit  would 
worsen,  rather  than  eliminate,  the  disrepu- 
table "bubble"  feature  which  grants  the 
very,  very  rich  lower  marginal  Income  tax 
rates,  and  hence  lower  capital-gains  tax 
rates  than  those  faced  by  the  merely  well- 
to-do  taxpayers:  and  it  would  increase  the 
relative  tax  burden  borne  by  low-  and  mod- 
erate-income taxpayers.  All  this  in  a  pack- 
age endorsed  by  Democratic  leaders  who 
claimed  to  have  tax  fairness  as  their  top 
concern. 

What  explains  the  persistence  of  supply- 
side  mythology?  Prom  where  comes  its 
power  to  so  constrain  American  politics? 

When  America  first  jumped  on  the 
supply-side  bandwagon,  people  felt,  rightly, 
that  the  economic  performance  of  the  1970s 
was  unacceptable.  The  political  and  military 
affronts  in  Tehran  were  compounded  by  the 
vision  of  a  chained  economic  giant  wilting  in 
the  face  of  Japanese  and  German  competi- 
tion. 

A  GNP  growth  rate  of  2.8  percent  was  un- 
acceptable when  compared  with  the  4.1  per- 
cent growth  rate  of  the  1960s.  That  dismal 
record  was  compounded  by  an  even  more 
important  measure  of  economic  perform- 
ance, productivity  growth— the  rate  at 
which  a  nation  is  becoming  more  efficient 
and  hence  more  affluent.  The  1960s'  growth 
rate  of  2.9  percent  had  fallen  to  only  1.4 
percent  in  the  1970s.  Such  a  decline  meant 
that  instead  of  doubling  every  24  years. 
America's  standard  of  living  would  take  50 
years  to  double— each  generation  could  no 
longer  expect  to  have  a  standard  of  living 
twice  that  of  its  parents.  Facing  these  facts 
Americans  were  willing  to  try  something 
new  and  different. 

Supply-side  economics,  as  enunciated  by 
President  Reagan  and  later  embraced  by 
Bush,  promised  that  lower  taxes  on  upper 
income  groups  would  stimulate  savings  and 
hence  permit  more  investment— the  argu- 
ment used  by  Bush  to  advance  his  capital- 
gains  tax  cut  proposals  in  the  recent  budget 
summit.  Higher  investment  would  lead  to 
higher  growth.  In  addition  to  restoring  eco- 
nomic vigor  and  rebuilding  international 
competitiveness,  higher  growth  would  ac- 
complish two  other  important  objectives— 
without  asking  for  painful  sacrifice  from 
anybody. 

First,  with  a  larger  economy,  government 
tax  revenue  could  go  up  even  though  tax 
rates  had  been  reduced.  In  1981  Reagan 
promised  that  the  federal  budget  would  be 
balanced  in  1985  without  having  to  make 
significant  spending  reductions.  Second,  al- 
though most  of  the  tax  cuts  would  go  to 
high-income  individuals  (it  was  they  who 
had  the  capacity  to  save  more),  higher 
growth  would  lead  to  better  paying  jobs  for 
middle-  and  low-income  Americans.  In  the 
short  run  their  total  tax  rates  would  go  up— 
for  80  percent  of  the  population  the  extra 
payroll  taxes  they  would  be  asked  to  pay  to 
fund  Social  Security  would  be  larger  than 
the  income  tax  cuts  they  would  get.  But 
with  higher  earnings  they  would  in  the  end 
benefit.  All  gain,  no  pain. 

Politically  supply-side  economics  delivered 
the  goods— three  presidential  elections  have 
been  won  using  it— but  economically  it  has 
not  delivered  on  any  of  its  promises. 

Where  higher  GNP  growth  was  promised, 
lower    growth    was    delivered— 2.6    percent 
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over  the  decade  of  the  1980s.  In  1990  the 
economy  is  stalled  on  the  lip  of  a  recession. 
Just  where  it  was  in  1980.  Because  of  the 
debt  and  banking  problems  built  up  during 
the  1980s,  any  recession  In  the  1990s  will 
produce  levels  of  bankruptcy  not  seen  since 
the  Great  Depression.  Even  without  a  reces- 
sion, middle-class  wealth  Is  melting  away  as 
housing  prices  fall  in  much  of  the  nation  in 
reaction  to  the  debt  excesses  of  the  1980s. 

Instead  of  growing  faster,  productivity 
slowed  down— 1.2  percent  during  the  1980s. 
In  1989  productivity  actually  declined. 
There  is  only  darkness  visible  at  the  end  of 
the  productivity  tunnel. 

Savings  rates  plunged.  In  the  last  four 
years  of  the  1970s,  American  families  saved 
7  percent  of  their  disposable  income;  in  the 
last  four  years  of  the  1980s,  they  saved  only 
4  percent.  The  rich  saved  nothing  from 
their  tax  cuts.  In  contrast,  the  Japanese 
saved  15.7  percent  of  their  income  in  the 
past  12  months. 

If  total  national  savings  (a  measure  that 
includes  corporate  savings  and  government 
dissavings)  is  examined,  savings  fell  from 
17.4  percent  of  GNP  in  the  last  four  years  of 
the  1970s  to  11.3  percent  of  GNP  in  the  last 
four  years  of  the  1980s.  As  a  result,  in  1989 
Japanese  investments  in  plant  and  equip- 
ment per  worker  were  three  times  as  large 
as  those  in  the  United  States. 

At  the  beginning  of  the  decade  the  United 
States  had  a  small  surplus  in  its  trading  ac- 
counts ($1.5  billion  in  1980  and  $8.2  billion 
in  1981).  At  the  end  of  the  decade  it  record- 
ed a  current-account  deficit  of  $129  billion 
in  1988  and  $110  billion  in  1989.  What  was  a 
competitive  problem  at  the  beginning  of  the 
decade  was  a  competitive  disaster  at  the  end 
of  the  decade. 

In  1981  the  United  States  was  the  world's 
largest  creditor  nation  with  net  assets  total- 
ing $141  billion.  Every  year  the  rest  of  the 
world  paid  interest,  dividends,  and  profit  to 
Americans.  By  1989  the  United  States  had 
become  the  world's  largest  net  debtor 
nation  with  debts  totaling  $620  billion. 
Where  Americans  used  to  get,  they  now 
give. 

The  federal  deficit  did  not,  of  course, 
vanish  in  1985.  In  the  year  ahead,  the  defi- 
cit is  estimated  to  be  $254  billion  and  rising 
if  last  week's  deficit  reduction  proposals  are 
passed  by  Congress  ($294  billion  if  they  are 
not)  and  over  $300  billion  if  the  Social  Secu- 
rity surpluses  are  excluded  from  the  totals. 
as  they  ought  to  be.  A  budget  summit  that 
reduces  the  deficit  by  $40  billion  is  essential 
ly  the  equivalent  of  Nero  fiddling  while 
Rome  bums.  The  difference  is  that  Nero 
wanted  to  burn  Rome  so  that  he  could  re- 
build it— the  Roman  Colosseum  was  his.  Un- 
fortunately there  is  no  evidence  thai  the 
current  fiddlers  have  any  real  rebuilding  in 
mind. 

President  Bush  is  fond  of  saying  thai  "we 
have  more  will  than  wallet."  He  has  it  ex- 
actly backwards.  Our  GNP  after  correcting 
for  ixvflation  is  four  tiTtes  as  large  as  it  was 
in  1947  when  we  were  paying  to  rebuild  the 
world  after  World  War  IT.  Our  per  capita 
GNP  is  2.3  times  a.«  ^B.gc  We  can  afford  to 
do  what  must  be  doi.>  abroad:  we  can  afford 
to  do  what  must  be  uone  at  home. 

America  is  not  an  over-taxed  country.  In 
1989,  Americars  t  aid  fewer  taxes  as  a  per- 
centage of  GNP  labrut  30  percent)  than  the 
citizens  in  any  c  iher  industrial  country. 
Taxpayers  in  22  industrial  countries,  includ- 
ing the  Japanese  and  the  Germans,  paid 
more.  Moreover,  there  are  places  where  the 
budget  can  be  at  without  harm.  Based  on 
the    performance   of   other   countries   (far 


lower  spending  levels:  for  better  perform- 
ances when  it  comes  to  health  and  longevi- 
ty), substantially  less  could  be  spent  on 
health  care  if  the  system  were  fundamental- 
ly reorganized.  The  events  in  Eastern 
Europe  mean  that  big  defense  cuts  can 
occur  while  still  maintaining  our  ability  to 
fight  wars  in  the  Third  World.  America  has 
more  than  2  million  troops;  fewer  than 
200,000  are  in  the  Middle  East. 

The  American  problem  is  will— not  wallet. 
In  a  democracy,  will  depends  upon  leader- 
ship and  in  the  United  States  that  means 
presidential  leadership.  It  isn't  leadership  to 
spend  months  arguing  that  a  capital-gains 
tax  cut  is  the  most  important  issue  facing 
the  American  economy. 

Whatever  one  believes  about  the  growth- 
enhancing  aspects  of  a  capital-gains  tax 
cut— or  other  "tax  incentives"— everyone 
agrees  that  they  leave  more  after-tax 
income  in  the  hands  of  the  wealthiest.  In 
the  last  decade  America  has  already  had  a 
heavy  dose  of  that  kind  of  "sacrifice." 

Recently  the  U.S.  Census  Bureau  con- 
firmed that  inequality  in  the  distribution  of 
income  had  increased  substantially  in  the 
last  decade.  Every  statistic  points  in  the 
same  direction.  In  the  decade  of  the  1980s, 
the  average  real  income  of  the  top  5  percent 
of  the  population  rose  from  $120,253  to 
$148,438.  At  the  same  time  the  average  real 
income  of  the  poorest  20  percent  fell  from 
$9,990  to  $9,431.  After-tax  measure  of 
income  would  report  an  even  wider  gap.  As 
the  income  share  of  the  top  20  percent  rose 
in  the  1980s,  the  income  share  of  each  of 
the  bottom  four  quintiles  was  falling— the 
lower  the  quintile  the  bigger  the  decline. 
Despite  a  21 -percent  rise  in  the  real  per 
capita  GNP.  the  average  real  hourly  wages 
of  rank-and-file  workers  fell  5  percent. 
Those  promised  good  jobs  for  middle-  and 
low-income  Americans  did  not  appear. 

If  the  income  share  of  the  rich  is  rising  at 
the  expense  of  the  rest  of  the  population  (it 
is).  :'  government  is  directly  altering  its 
policies  to  augment  the  income  share  of  the 
rich  (it  has),  if  the  campaign  contributions 
of  special  interests  increasingly  dominate 
the  political  process  (they  do),  if  fewer  and 
fewer  middle-  and  lower-income  individuals 
vote  (it's  happening),  America  is.  under  the 
cover  of  supply-side  economics,  rapidly 
mnving  towards  becoming  (dare  we  say  it 
openly?)  a  plutocracy. 

Unfortunately  hi.story  tells  us  that  as  a 
social  and  governmental  system,  plutocracy 
does  not  for  long  work. 

Mr.  BIDEN.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  I 
want  Senators  who  have  not  yet  had 
an  opportunity  to  present  their 
amendrnents  to  know  that  from  the 
best  I  can  tell,  there  are  about  40  min- 
utes remaining  on  the  majority  side  on 
the  whole  bill  and  about  2  hours  and 
10  minutes  remaining  on  the  Republi- 
can side  on  the  whole  bill. 

The  only  thing  that  does  not  count 
is  the  time  that  we  take  to  vote.  Every- 
thing else  counts,  including  quorum 
calls.  So  I  would  very  much  appreciate 
it.  speaking  only  for  myself,  if  those 
who  follow  with  amendments  would 
agree  to  as  short  a  time  as  is  humanly 
possible  so  we  can  accommodate  as 
many  Senators  as  possible  in  this  time- 
frame. 


I  yield  the  remainder  of  my  5  min- 
utes to  the  distinguished  Republican 
whip,  the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized 
for  5  minutes. 

Mr.  CONRAD.  Mr.  President,  will 
the  Senator  yield  before  we  go  to  that 
just  for  a  question? 

Mr.  DOMENICI.  I  am  pleased  to. 

Mr.  CONRAD.  The  question  will  be 
directed  to  the  two  bill  managers.  Is 
there  any  list  formulated  on  amend- 
ments remaining?  I  have  an  amend- 
ment, and  I  would  be  willing  to  take  a 
very  short  time  agreement.  15  minutes 
equally  divided,  something  like  that, 
and  be  part  of  an  attempt  to  expedite 
this. 

Mr.  SASSER.  I  say  to  our  friend 
from  North  Dakota  that  there  is  no 
list,  although  there  are.  as  I  under- 
stand it.  approximately  15  amend- 
ments that  may  not  still  be  pending.  I 
am  not  stire  how  many  of  those  our 
colleagues  will  seek  to  call  up. 

There  is  an  order  entered  now  to 
take  up  the  Nunn-Boren  amendment 
following  the  disposition  of  the 
amendment  of  the  distinguished  Sena- 
tor from  Tennessee  and  the  distin- 
guished Senator  from  Maryland.  But 
there  is  no  list,  per  se. 

Mr.  CONRAD.  Would  it  be  possible 
to  make  a  unanimous-consent  request 
that  the  Conrad  amendment  follow 
the  Nunn-Boren  amendment,  with  a 
very  tight  time  agreement? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  the 
floor. 

Mr.  DOMENICI.  If  we  could  save 
time,  if  we  could.  I  might  say  to  my 
good  friend,  there  are  a  number  of 
Senators  who  have  had  no  amend- 
ments. The  distinguished  Senator  has 
had  a  very  lengthy  opportunity  to  ad- 
dress his  most  significant  amendment. 

We  will  try  our  best  on  our  side  to 
come  up  with  a  list  while  the  Nunn 
amendment  is  going.  Let  me  say,  how- 
ever. I  greatly  appreciate  the  Sena- 
tor's willingness  to  significantly  reduce 
the  time,  and  I  thank  him  for  that  and 
hope  I  can  accommodate  them. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  the  Senator  has 
22  minutes  remaining  on  the  time. 

Mr.  SIMPSON.  If  the  last  colloquy 
is  part  of  that,  it  should  not  be. 

Mr.  DOMENICI.  I  yield  what  I  have 
remaining  off  the  bill  sufficient  to  give 
the  Senator  from  Wyoming  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Wyoming  is  recog- 
nized for  5  minutes. 

Mr.  SIMPSON.  Mr.  President,  I  ap- 
preciate the  action  of  the  Senator 
from  New  Mexico.  I  have  been  listen- 
ing with  fascination  to  this  debate.  I 
thought,  of  course— that  is,  if  you  are 
on  the  side  of  the  angeles— that  Sena- 
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tor  Packwood  said  things  that  were 
just  beautifully  appropriate. 

It  is  fascinating  to  hear  the  horror 
stories  of  how  Ronald  Reagan  and 
George  Bush  got  us  here.  Do  you 
really  believe  the  American  people 
think  that?  They  do  not  at  all.  The 
reason  they  do  not  think  that  is  for  a 
very  simple  reason:  Because  the  Con- 
gress was  lai-gely  controlled  by  the 
Democrats  during  the  years  when  that 
happened.  The  Republicans  had  a 
brief  swing  at  it,  and  it  was  a  lot  of  fun 
for  a  while,  trying  to  be  responsible. 
You  quickly  learn  the  people  who  are 
responsible  here  and  those  who  do  the 
heavy  lifting  and  those  who  are  always 
ready  to  do  the  long  haul. 

So  this  did  not  happen  to  us  by  the 
hand  of  Presidents.  It  happened  right 
here  in  this  Chamber.  It  happened  by 
a  Democrat-controlled  Congress.  That 
is  how  it  happened.  People  are  going 
to  figure  that  out.  It  is  good  that  all  of 
this  stuff  came  up  with  3  weeks  to  go 
before  the  election— because  we  will 
have  the  time  to  tell  the  honest  story 
by  then. 

I  ask  you  to  go  look  at  the  original 
debate  on  the  Tax  Reform  Act  in  the 
U.S.  House  of  Representatives  and  the 
U.S.  Senate  in  1986.  It  was  a  dazzler. 
and  Democrat  after  Democrat  rose  at 
that  time  and  said:  "This  is  the  great- 
est tax  reform  package  we  have  ever 
had;  we  finally  stuck  it  to  the  rich:  and 
we  also  took  good  care  of  the  middle 
class".  And  now  this  is  the  same  thing 
they  are  talking  about  today,  and  this 
is  the  same  Tax  Reform  Act.  Come  on. 
Read  what  they  said  about  this  pack- 
age. Go  read  it. 

Then  here's  another  terrible  distor- 
tion as  floated  in  the  great  world  of 
Washington— I  do  not  know  how  much 
we  will  hear  about  Medicare  anymore, 
because  in  the  great  world  of  Wash- 
ingtonese.  what  we  really  did  to  Medi- 
care part  B  is  give  it  an  U'/i  percent 
increase  and  in  our  budget  effort  we 
cut  it  back  to  only  a  10-percent  in- 
crease. And  that  is  called  a  cut  in 
Washingtonese.  Come  on. 

Let  me  tell  you.  Medicare  part  B  pre- 
mium is  going  up  $3.90  a  month.  And 
if  we  had  not  done  anything  at  all,  it 
would  still  go  up  $3  a  month.  If  you 
want  to  really  help  "old  Joe  Six- 
Pack  ■— I  hope  somebody  can  answer 
this  for  me— how  do  you  think  Joe 
Six-Pack  feels  about  paying  75  percent 
of  the  premium  on  part  B,  and  yet  he 
does  not  get  a  single  nickel's  worth  of 
benefits?  Go  ask  him  that;  because 
only  25  percent  of  the  entire  premium 
on  part  B  is  paid  by  the  beneficiary  of 
the  services.  The  taxpayer  paying  75 
percent  of  the  premium  gets  no  bene- 
fit whatsoever.  Fair? 

Ms.  MIKULSKI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SIMPSON.  I  have  only  5  min- 
utes: I  will  soon  conclude. 

Ms.  MIKULSKI.  Did  the  Senator 
ask  the  question? 


Mr.  SIMPSON.  The  Senator  will 
have  the  opportunity  to  respond  after 
I  conclude. 

Ms.  MIKUUSKI.  I  know  how  Joe 
Six-Pack  feels. 

Mr.  SIMPSON.  That  is  fine;  we  both 
like  good  engagement.  We  both  give  as 
good  as  we  get  in  here.  Let  us  review 
the  issue  of  Joe  Six-Pack,  when  the 
lady  from  Maryland  may  have  the 
time  remaining.  I  only  have  5  minutes. 

May  I  inform  you  all  again  here  is 
what  is  really  occurring.  The  benefici- 
ary, under  part  B  premium,  is  paying 
the  sum  of  25  percent,  and  the  remain- 
ing 75  percent  of  that  premium  is 
being  paid  solely  by  the  average  tax- 
payer in  America  and  he  or  she  are 
not  getting  one  single  thing  out  of 
what  they  pay  for  part  B  premiums. 

And  that  is  the  way  it  is,  folks, 
whether  it  is  in  a  bar  in  Baltimore  or 
in  the  Long  Horn  Saloon  in  Meeteetse. 
That  is  the  way  it  is.  You  cannot  do 
this  job  with  demagoguery.  You  have 
to  go  cast  tougher  votes. 

Here  we  are  now  2'/2  weeks  from  the 
election.  I  am  very  pleased  about  that 
because  in  2  '/<!  weeks,  we  will  be  able  to 
explain  to  the  American  people  that 
the  mysterious  'bubble"  was  put  in 
the  Tax  Reform  Act  by  some  thought- 
ful Democrats.  We  will  explain  to 
them  that  that  tax  reform  bill  was 
done  by  some  thoughtful  Democrats 
and  Republicans  and  it  was  done  to 
seal  loopholes  of  the  rich  and  to  make 
all  corporations  pay  their  taxes.  That 
is  what  we  said  we  did. 

And  then  to  sit  here  and  listen  to 
the  dismantling  of  it  all  in  this  ex- 
traordinary way,  and  also  to  watch  the 
indexing  disappear  that  takes  place  in 
the  House  proposal,  and  it  is  elimina- 
tion of  indexing  that  is  tearing  Joe 
Six-Pack  up.  He  cannot  index  any- 
more, and  for  1  solid  year  he  then  is 
going  to  lose  about  31  billion  bucks.  I 
would  love  to  hear  the  Democrats'  ex- 
planation of  that  one.  We  will  have  2'/2 
weeks  out  on  the  road  to  discuss  it. 

I  guess  what  it  really  comes  down  to 
is  this.  If  you  are  going  to  just  talk  the 
talk  and  never  walk  the  walk,  then  put 
part  of  your  own  pay  raise  on  the 
table.  Where  is  your  cut?  I  would  like 
to  see  somebody  step  up  to  the  plate.  I 
happen  to  have  personnally  done  that. 
I  have  turned  back  20  grand  this  year. 
So  let  us  hear  the  cheers  over  there 
from  somebody  on  that  other  side  of 
the  aisle.  Put  your  money  where  your 
mouth  is. 

And  if  you  really  believe  in  this 
game,  then  get  in  there  and  cut  your 
own  salary.  I  have  done  that  now  for 
2'/2  years.  I  mail  a  yearly  check  back  to 
the  U.S.  Treasury.  Let  us  hear  from 
the  advocates  about  that  one.  That  is 
called  toadying  up  to  the  bar  and 
laying  your  money  on  the  line. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  33  sec- 
onds remaining. 


Mr.  GORE.  I  yield  my  remaining 
time  to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Tennessee. 

Mr.  President.  535  Members,  were 
elected  on  their  own  to  the  Congress 
of  the  United  States.  For  2  years  now 
all  we  have  heard  is.  "If  you  do  not  do 
this.  I  will  veto  the  bill."  Whether  it 
had  to  do  with  child  care  or  minimum 
wage  or  civil  rights  or  senior  citizens 
or  clean  air  or  balancing  the  budget  by 
taxing  the  wealthy,  the  President  is 
telling  the  Congress  how  we  have  to 
act. 

I  believe  this  bill  has  something  im- 
plicit in  it,  that  it  is  time  for  us  to 
stand  up  and  send  the  President  a  bill 
that  we  think  is  right  and  let  him  do 
anything  he  wants  with  it.  I  am  sick 
and  tired  of  hearing  the  President 
every  night  on  TV  telling  the  people 
of  this  country,  "If  they  do  not  do  it 
my  way.  I  am  going  to  veto  it."  Let 
him  veto  it.  I  think  the  people  under- 
stand what  the  issues  are  all  about.  He 
wants  to  protect  the  wealthy,  and  the 
rest  of  us  would  like  to  come  up  with  a 
decent,  balanced-budget  bill. 

The  PRESIDING  OFFICER.  All 
times  has  expired. 

The  question  is  on  agreeing  to  the 
motion  to  waive  the  Budget  Act  for 
consideration  of  amendment  No.  3027, 
offered  by  the  junior  Senator  from 
Tennessee.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  45. 
nays  55— as  follows: 

[Rollcall  Vote  No.  280  Leg.] 
YEAS-45 


Adams 

Ford 

Lautenberg 

AkaKa 

Fowler 

Leahy 

Baucus 

Glenn 

Lieberman 

Biden 

Gore 

Metzenbaum 

Bingaman 

Graham 

Mikulski 

Boschwitz 

Orassley 

Moynihan 

Bradley 

Harkin 

Pell 

Bryan 

Hatfield 

Pressler 

Bumpers 

Henin 

Reid 

Burdick 

Jeffords 

Riegle 

Cohen 

Kassebaum 

San ford 

Conrad 

Kennedy 

Sarbanes 

Cranston 

Kerrey 

Simon 

DeConcini 

Kerry 

SpecUr 

Exon 

Kohl 
NAYS-55 

Wirth 

Armstrong 

Gorton 

Nickles 

Bentsen 

Gramm 

Nunn 

Bond 

Hatch 

Packwood 

Boren 

Heinz 

Pryor 

Breaux 

Helms 

Robb 

Bums 

HoUings 

Rockefeller 

Byrd 

Humphrey 

Roth 

Chafec 

Inouye 

Rudman 

CoaU 

Johnston 

Sasser 

Cochran 

Kasten 

Shelby 

D'Amato 

Levin 

Simpson 

Danforth 

Lott 

Stevens 

Daschle 

Lugar 

Symms 

Dixon 

Mack 

Thurmond 

Dodd 

McCain 

Wallop 

Dole 

McClure 

Wamer 

Domenlcl 

McConnell 

Wilson 

Durenberger 

Mitchell 

Gam 

Murkowskl 

October  18,  1990                       CONGRESSIONAL  RECORD— SENATE  30615 

The  PRESIDING  OFFICER.  On  The  PRESIDING  OFFICER.  The  tee.  for  us  to  send  instead  a  strong 
this  vote,  the  yeas  are  45;  the  nays  are  clerk  will  report.  signal  from  this  body  to  our  conferees 
55.  Three-fifths  of  the  Senators  The  assistant  legislative  clerk  read  to  encourage  them  to  work  toward  the 
present  and  voting  having  voted  In  the  as  follows:  objectives  that  have  been  outlined  In 
negative,  the  motion  to  waive  the  The  Senator  from  Oklahoma  [Mr.  Boren),  our  original  amendment. 
Budget  Act  is  rejected.  for  himself,  Mr.  Nuiw.  Mr.  Lieberman,  and  Mr.  President,  I  would  like  to  sum- 
Mr.  SASSER.  Mr.  President,  I  move  Mr.  Graham,  proposes  an  amendment  num-  marize  what  our  original  amendment 
to  reconsider  the  vote  by  which  the  ^V^.}^"^^,.  ,..,,  ,,ti  •  ^  would  have  done, 
motion  was  rejected.  At  the  end  oi  title  vii,  insert.  j  ^^  unanimous  consent  that  the 

Mr.    GORE.    I    move    to    lay    that  (fRowTH  and  savTngs  incenwes"*  ^^"^^   °^   ^he   original   amendment   be 

motion  on  the  table.  (a)  Findings.— The  Senate  finds  that—  printed  in  the  Record  at  this  point. 

The  motion  to  lay  on  the  table  was  (d  the  President  and  Congressional  lead-  There     being     no     objection,     the 

agreed  to.  ers  have  worked  diligently   to  fashion  a  amendments  ordered  to  be  printed  in 

The  PRESIDING  OFFICER.  Under  broad  bipartisan  budget;  the  Record,  as  follows: 

the  previous  order    the  Senator  from  ^2)  any  budget  package  should  pass  the  At  the  end  of  title  VII  of  the  bill  Insert 

Georgia  is  recognized  for  the  purpose  fo»o»^ing  three  teste  to  truly  serve  the  na-  the  following  new  subtitle: 

of  of  ferine  an  amendment  tlonal  interest:                                                             Subtitle —Growth  and  Savings  Incentives 

oi  oiiermg  an  araenamem.  (A)  first,     t   must   be    fair— the    heaviest  „.t,^t    t„:.t,t,,^,^»,  ,xt  ^\ t,t^ . , 

Mr.   NUNN.  Mr.  President,  what  is  burden  should  not  be  placed  on  those  least  P^RT  I-REDUCTION  IN  CAPITAL 

the    time    allocated    on    this    amend-  able  to  bear  it;  OAiNb  tax 

ment?  (B)  second,  it  should  help  rebuild  our  eco-    sec. rediction  in  capital  gains  tax 

The    PRESIDING    OFFICER.    The  nomic  strength  and  make  us  better  able  to  "^R  individuals. 

Senator  from  Georgia  has  60  minutes  compete  in  world  markets  so  that  we  will  <a)  General  Rule.— Part  I  of  subchapter  P 

onnallv  HiviHoH  have  jobs  for  the  next  generation  of  Ameri-  of  chapter  1  (relating  to  treatment  of  cap- 

trquaiiy  uiviut^.                   .  cans;  and  ital  gains)  is  amended  by  adding  at  the  end 

Mr.  &>A£>£)£iK.  Mr.  iTesiaent,  may  we  ^^^  third,  it  should  provide  savings  and  in-  thereof  the  following  new  section: 

have  order.  vestment  incentives  to  the  middle  income  "SEC.  iMZ.  variable  capital  gains  deduction 

The    PRESIDING    OFFICER.    The  people  of  this  country— those  who  work  on  for  individuals. 

Senate  will  be  in  order.  The  Senator  our  farms  and  in  our  factories,  and  create  "(a)  In  General.— If  an  individual  has  a 

from  Georgia.  our  small  businesses;  for  they  are  the  back-  net  capital  gain  for  any  taxable  year,  there 

Mr.  NUNN.  Mr.  President,  I  yield  so  bone  of  America.  shall  be  allowed  as  a  deduction  an  amount 

much  time  as  my  colleague  from  Okla-  ^^^  Sense  or  Senate.— It  is  the  sense  of  the  equal  to  the  sum  of  the  amoimte  deter- 

homa  needs  to  present  the  amendment  Senate  that  the  Senate  conferees  should  mined  by  applying  the  applicable  percent- 

nn    hohaif    nt    himcpif     mvcAif     onH  work  towards  a  final  budget  package  that  ages  to  the  appropriate  categories  of  gain 

on     oenaii     oi     rumseii,    myseii,    ana  ^^^^  ^^ese  three  important  teste  by  in-  under  the  table  contained  in  subsection  (b). 

otners.  l  yield  lU  minutes  to  tne  oena-  creasing   the   tax    rate   on   incomes   above  (b)  Computation  op  Credit.— 

tor  from  Oklahoma.  $200,000  by  an  amount  sufficient  to—  "(1)  In  general.— The  amount  of  the  de- 

The    PRESIDING    OFFICER.    The  d)  allow  middle  income  Americans,  those  duction  under  subsection  (a)  shall  be  com- 

Senator  Is  recognized  for  10  minutes.  with  family  incomes  below  $100,000,  to  set  puted  as  follows: 

Mr.  METZENBAUM.  Will  the  Sena-  aside  up  to  $1,000  of  their  income  in  Individ-  The  applicable 

tor  from  Oklahoma  be  willing  to  yield  "^  retirement  accounte  to  be  used  not  only  "in  the  case  of:                          percentage  Is: 

to   me   for   the   purpose   of   raising   a  for  their  retirement  but  also  to  provide  for         5-year  gain 39.4 

point     of     order    on     an     extraneous  education   and   medical   expenses   and   for         6-year  gain 42.4 

i/uuiu     ^Jl     uiuci     uii     ttii     cAiittiicyuo  fjrst-time  homc  puTchascs;                                      7-year  gain 45.4 

matter  In  my  own  bill?  I  will  be  raising  (2)  reduce  the  tax  on  capital  gains  for  des-  8-year  gain                                            48  4 

a  point  of  order  to  knock  out  a  portion  ignated  amounte  over  a  lifetime  to  provide         g.year  gain 51.4 

of  the  bill  that  Is  In  the  budget  bill.  It  incentives  for  Americans,  with  special  incen-        lO-year  gain 54.4 

is  noncontroverslal.  I  think  everybody  tives  for  middle-income  Americans,  to  make  ••(2)  Special  rule  wkere  lifetime  capital 

Is  in  agreement.  long-term    investmente    that    create    jobs,  gains  exceed  $600,000.— 

Mr.  BOREN.  Let  me  Inquire.  reduce   America's   growing   dependence   on  -(A)  In  general- If  the  net  capital  gain  to 

Mr    METZEINBAUM    It  will  take  2  borrowing  from  abroad,  and  Increase   the  which  this  section  applies  for  any  taxable 

minutes.  productivity    and    competitiveness    of    our  year,  when  added  to  the  aggregate  amount 

Mr.  BOREN.  Has  this  request  been  o,  ^juce  the  proposed  increase  in  gaso-  Si^^se^tron'ljrthe  Ux"pSr  1o^r°pri^^^ 
»f    x,^^™  A^T^rV^          *  »Ki    .,  line  excise  taxes.  able  years  ending  after  October  16.  1990,  ex- 
Mr.  METZENBAUM.  I  do  not  think  j^^j.    bOREN.  Mr    President    I  want  ceeds  $600,000,  paragraph  (1)  shall  be  ap- 
there  Is  any  objection  with  the  leader-  ^^  ^^^  before  my  colleagues  the  rea-  Pl'^d  to  such  excess  by  reducing  each  of  the 
^^'F-     r.^,,T:<xTT^T     w       r>.      ..     »     T  sons  foT  thls  amendment.   It  Is  well-  percentages  under  the  table  contiUned  in 
Mr     DOMENICI.    Mr.    President     I  ^^wn  the  Senator  from  Georgia,  Sen-  p^T^JL'L^^V,  pn^lr'pfrl^fr^^,  of  thi« 
object.  We  are  trying  to  work  it  out.  I  ^^or  Nunn  and  I  had  planned  to  offer  ^ai^^oh        "'^  -"^"^  ^"''*°^'  °^  '*^ 
do   agree   he   has   a  proper   POint   of  ^    amendment    which    would    write  ^^onrr  returns -The  amount  of  the 
order,  but  we  are  trytog  to  work  with  ^^^^^  ^^^^^^  ^^^  j^^  ^  ^  ^^^^,  net  JaiaTg^^enTn^^Ct  iider 
?i  A      ?f "*""^    °"    ''"^    ^*™f    '^"^-  ment  to  the  pending  leadership  pack-  this  section  on  a  joint  return  for  any  tax- 
Under  the  unanimous-consent  agree-  ^^^   ^g  ^jj  understand  the  pressures  able  year  shall  be  allocated  equally  between 
ment.  I  do  not  believe  it  is  in  order  for  ^.j^^^  j^^g  operating  on  us  and  the  need  the  spouses  for  purposes  of  determining  the 
him  to  raise  the  pomt  of  order  now.  ^  move  this  piece  of  legislation  for  limitation  under  subparagraph  (A)  for  any 

Mr.  METZENBAUM.  I  asked  unani-  ^^^  ^^  ^j.^,.  ^^  ^^  ^^^^^  ^j^g  ^^^^^  ^f  suc^ding  taxable  year. 

mnii<!  consent  ^x.        •_    ^j             *  ^                    ^   ttt  (>')  Allocation  of  limit.— If  the  llmlta- 

fJir  noSlICI  I  oblect  another  shutdown  of  Government.  We  ^^^^  ^^„  subparagraph  <A)  applies  only  to 

'Th^.^V^nJo  nTT^r^       Ohw  ^^°    ^*^^    strong    sympathy    for    the  a  portion  of  net  capital  gain  for  any  taxable 

The  i'Kt^llJlwu  Ufi-lctK.  "DJec-  burdens  that  are  placed  upon  those  in  year,  such  limitation  shall  be  allocated  rat- 

tion  IS  neara.  xne  &enaior  irom  UKia-  leadership  positions  at  this  particular  ably  among  the  categories  of  gain  specified 

homa  is  recognized  for  10  mmutes.  ^^^^^  ^g  ^^^  recognize,  Mr.  President,  in  the  table  contained  in  paragraph  (1). 

AMKHDMDfT  NO.  3028  that  the  final  package  will  have  to  be  "<c)  Net  Capital  Gain.— For  purposes  of 

Mr.  BOREN.  On  behalf  of  myself,  written  In  any  event  by  a  conference  '^^If.^Vn""                 Th                -in 

Senator    Nunk    of    Georgia.    Senator  committee.  And  so  Senator  Ntmw  and  gain- nieanl«re l^Tr of- 

Lieberman       of       Connecticut.       and  I  and  Senator  Lieberman  and  Senator  ..(y^j  ^^le  net  capital  gain  for  the  taxable 

Graham  of  Florida.  I  send  an  amend-  Graham  felt  It  would  be  more  appro-  year,  or 

ment  to  the  desk  and  ask  for  Its  imme-  prlate,  as  the  final  decisions  will  have  -(B)  the  amount  of  net  capital  gain  which 

diate  consideration.  to  be  made  in  the  conference  commit-  would  be  computed  for  any  taxable  year  if. 
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in  determininK  net  long-term  capital  gain 
for  such  taxable  year,  only  capital  assets 
held  by  the  taxpayer  for  more  than  10  years 
at  the  time  of  the  sale  or  exchange  were 
taken  into  account. 

■■(2)  9-YEAR  CAIN.— The  term  "g-year  gain' 
means  the  lesser  of— 

"(A)  the  net  capital  gain  for  the  taxable 
year,  reduced  by  10-year  gain,  or 

"(B)  the  amount  of  net  capital  gain  which 
would  be  computed  for  any  taxable  year  if. 
in  determining  net  long-term  capital  gain 
for  such  taxable  year,  only  capital  assets 
held  by  the  taxpayer  for  more  than  9  years 
but  not  more  than  10  years  at  the  time  of 
the  sale  or  exchange  were  taken  into  ac- 
count. 

"(3)  8.  7.  6.  AND  5-YSAR  CAIN.— The  terms  B. 
7.  6.  and  5-year  gain'  mean  the  amount  de- 
termined under  paragraph  (2)— 

"(A)  by  substituting  '8.  7,  6.  or  5  years'  for 
•9  years'  and  9,  8.  7.  or  6  years'  for  10 
years',  respectively,  in  subparagraph  (B) 
thereof,  and 

"(B)  by  reducing  the  amount  determined 
under  subparagraph  (A)  thereof  for  catego- 
ries with  a  longer  holding  period  than  the 
category  for  which  the  determination  is 
being  made. 

(d)  Section  Not  to  Apply  to  Certain 
Taxpayers.- No  deduction  shall  be  allowed 
under  this  section  to— 

"(1)  a  married  individual  (within  the 
meaning  of  section  7703)  filing  a  separate 
return  for  the  taxable  year,  or 

"(2)  an  estate  or  trust. 

"(e)  Special  Rdles.— 

"( 1 )  Deduction  available  only  for  sales 
OR  exchanges  after  OCTOBER  16.  1990.— The 
amount  of  the  net  capital  gain  taken  into 
account  under  this  section  shall  not  exceed 
the  amount  of  the  net  capital  gain  deter- 
mined by  only  taking  into  account  gains  and 
losses  from  sales  and  exchanges  which  are 
properly  taken  into  account  for  the  portion 
of  the  taxable  year  occurring  after  October 
16.  1990. 

"(2)  Transitional  rule.— In  the  case  of 
any  taxable  year  beginning  before  January 
1.  1991.  the  applicable  percentages  in  the 
table  contained  in  sut>section  (b)(1)  shall  be 
reduced  to  reflect  a  maximum  rate  of  tax 
under  section  1  of  28  percent  rather  than  33 
percent. 

"(3)  Special  Htnj;  for  pass-thru  enti- 
ties.— 

"(A)  In  general.— In  applying  this  section 
with  respect  to  any  pass-thru  entity,  the  de- 
termination of  when  the  sale  or  exchange 
occurs  shall  be  made  at  the  entity  level. 

"(B)  Pass-thru  entity  defined.— For  pur- 
poses of  subparagraph  (A),  the  term  'pass- 
thru-entity'  means— 

"(i)  a  regulated  investment  company. 

"(ii)  a  real  estate  investment  trust. 

"(iii)  an  S  corporation. 

"(iv)  a  partnership. 

"(v)  an  estate  or  trust,  and 

"(vi)  a  common  trust  fund." 

(b)  Treatment  of  Collectibles.— 

(1)  In  general.- Section  1222  is  amended 
by  inserting  after  paragraph  ( 11 )  the  follow- 
ing new  paragraph: 

"(12)  Special  rule  for  collectibles.— 

"(A)  Ir  general.— Any  gain  or  loss  from 
the  sale  or  exchange  of  a  collectible  shall  be 
treated  as  a  short-term  capital  gain  or  loss 
(as  the  case  may  l)e).  without  regard  to  the 
period  such  asset  was  held.  The  preceding 
sentence  shall  apply  only  to  the  extent  the 
gain  or  loss  is  taken  .nto  account  in  comput- 
ing taxable  Income. 

"(B)  Treatment  of  certain  sales  of  inter- 
est   IN    PARTNERSHIP,    ETC.— Por    purpOSeS    Of 


subparagraph  (A),  any  gain  from  the  sale  or 
exchange  of  an  interest  In  a  partnership,  S 
corporation,  or  trust  which  is  attributable 
to  unrealized  appreciation  in  the  value  of 
collectibles  held  by  such  entity  shall  be 
treated  as  gain  from  the  sale  or  exchange  of 
a  collectible.  Rules  similar  to  the  rules  of 
section  751(f)  shall  apply  for  purposes  of 
the  preceding  sentence. 

"(C)  Collectible.— Por  purposes  of  this 
paragraph,  the  term  'collectible'  means  any 
capital  asset  which  is  a  collectible  (as  de- 
fined in  section  408<m)  without  regard  to 
paragraph  (3)  thereof)." 
(2)  Charitable  deduction  not  affected.— 

(A)  Paragraph  (1)  of  section  170(e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Por  purposes  of 
this  paragraph,  section  1222  shall  be  applied 
without  regard  to  paragraph  (12)  thereof 
(relating  to  special  rule  for  collectibles). " 

(B)  Clause  (iv)  of  section  170(b)(1)(C)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "and  section 
1222  shall  be  applied  without  regard  to 
paragraph  (12)  thereof  (relating  to  special 
rule  for  collectibles)". 

(c)  Minimum  Tax— Section  56(b)(1)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(F)  Capital  gains  deduction  disal- 
lowed.—The  deduction  under  section  1202 
shall  not  be  allowed." 

(d)  Repeal  of  Section  1(J).— 

(1)  In  general.— Subsection  (j)  of  section  1 
is  hereby  repealed. 

(2)  Conforming  amendments.— 

(A)  Paragraph  (4)  of  section  691(c)  is 
amended  by  striking  "l(j)". 

(B)(i)  Subparagraph  (B)  of  section 
904(b)(2)  is  amended  by  striking  so  much  of 
such  subparagraph  as  precedes  clause  (i) 
and  inserting  the  following: 

••(B)  Special  rule  where  corporate  cap- 
ital CAIN  rate  differential.— In  the  case  of 
a  corporation  for  any  taxable  year  for 
which  there  is  a  capital  gain  rate  differen- 
tial—". 

(ii)  Subparagraph  (D)  of  section  904(b)(3) 
is  amended  to  read  as  follows: 

"(D)  Capital  gain  rate  differential.— 
There  is  a  capital  gain  rate  differential  for 
any  taxable  year  in  the  case  of  a  corpora- 
tion if  any  rate  of  tax  imposed  by  section  11, 
511.  or  831  (a)  or  (b)  (whichever  applies)  ex- 
ceeds the  alternative  rate  of  tax  under  sec- 
tion 1201(a)  (determined  without  regard  to 
the  last  sentence  of  section  11(b)(1)). " 

(iii)  Subparagraph  (E)  of  section  904(b)(3) 
is  amended  by  striking  clauses  (ii)  and  (iii) 
and  inserting  the  following: 

(ii)  Highest  applicable  tax  rate.— Por 
purposes  of  clause  (i).  the  term  highest  ap- 
plicable tax  rate'  means  the  highest  rate  of 
tax  specified  in  section  11(b). 

"(iii)  Alternative  tax  rate.— Por  purposes 
of  clause  (i).  the  term  alternative  tax  rate' 
means  the  alternative  rate  of  tax  under  sec- 
tion 1201(a). " 

(e)  Conforming  AMENOifENTS.— 

(1)  Section  62(a)  is  amended  by  inserting 
after  paragraph  (13)  the  following  new- 
paragraph: 

■■(14)  Capital  gains  deduction.— The  de- 
duction allowed  by  section  1202." 

(2)  Clause  (ii)  of  section  163(d)(4MB)  is 
amended  by  inserting  '.  reduced  by  the 
amount  of  any  deduction  allowable  under 
section  1202  attributable  to  gain  from  such 
property  "  after  "Investment". 

(3)  Section  170(e)<l)(B)  is  amended  by  in- 
serting "(in  the  case  of  a  taxpayer  other 
than  a  corporation,  the  percentage  of  such 
gain  equal  to  100  percent  minus  the  percent- 


age deduction  of  such  gain  under  section 
1202(a)) "  after  "the  amount  of  gain". 

(4)(A)  Section  172(d)(2)  (relating  to  modi- 
fications with  respect  to  net  operating  loss 
deduction)  is  amended  to  read  as  follows: 

"(2)  Capital  gains  and  losses  of  taxpay- 
ers other  than  corporations.— In  the  case 
of  a  taxpayer  other  than  a  corporation— 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital 
assets  shall  not  exceed  the  amount  includ- 
ible on  account  of  gains  from  sales  or  ex- 
changes of  capital  assets:  and 

■'(B)  the  deduction  provided  by  section 
1202  shall  not  be  allowed. " 

(B)  Subparagraph  (B)  of  section  172(d)(4) 
is  amended  by  inserting  ".  (2)(B)."  after 
"paragraph  (1) ". 

(5)(A)  Section  221  (relating  to  cross  refer- 
ence) Is  amended  to  read  as  follows: 

"SEC.  221. 1'ROSS  REFERENCES. 

"(1)  For  deduction  for  net  capital  gains  in 
the  case  of  a  taxpayer  other  than  a  corpora- 
tion, see  section  1202. 

"(2)  Por  deductions  In  respect  of  a  dece- 
dent, see  section  691." 

(B)  The  Ubie  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  "reference  "  in  the  Item  relating  to 
section  221  and  inserting  "references". 

(6)  Paragraph  (4)  of  section  642(c)  is 
amended  to  read  as  follows: 

"(4)  Adjustments.— To  the  extent  that 
the  amount  otherwise  allowable  as  a  deduc- 
tion under  this  subsection  consists  of  gain 
from  the  sale  or  exchange  of  capital  assets 
held  for  more  than  1  year,  proper  adjust- 
ment shall  be  made  for  any  deduction  allow- 
able to  the  estate  or  trust  under  section 
1202  (relating  to  deduction  for  net  capital 
gain).  In  the  case  of  a  trust,  the  deduction 
allowed  by  this  subsection  shall  be  subject 
to  section  681  (relating  to  unrelated  busi- 
ness Income)." 

(7)  Paragraph  (3)  of  section  643(a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  ""The  deduction 
under  section  1202  (relating  to  deduction  for 
net  capital  gain)  shall  not  l>e  taken  into  ac- 
count." 

(8)  Paragraph  (4)  of  section  691(c)  is 
amended  by  striking  '1201,  and  1211"  and 
inserting  "1201.  1202.  and  1211". 

(9)  The  second  sentence  of  paragraph  (2) 
of  section  871(a)  Is  amended  by  Inserting 
■■such  gains  and  losses  shall  be  determined 
without  regard  to  section  1202  (relating  to 
deduction  for  net  capital  gain)  and"  after 
"except  that". 

(10)  Section  1402(i)(l)  Is  amended  to  read 
as  follows: 

"(l)  In  general.— In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer— 

■■(A)  notwithstanding  subsection  (a)(3)(A), 
there  shall  not  be  excluded  any  gain  or  loss 
(In  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

■■(B)  the  deduction  provided  by  section 
1202  shall  not  apply." 

(11)(A)  Subparagraph  (A)  of  section 
7518(g)(6)  is  amended  by  striking  the  last 
sentence  and  Inserting  the  following: 
"With  respect  to  any  portion  of  any  non- 
qualified withdrawal  made  out  of  the  cap- 
itiil  gain  account  during  any  taxable  year, 
the  rate  of  tax  taken  Into  account  under  the 
preceding  sentence  In  the  case  of  a  taxpayer 
other  than  a  corporation  shall  not  exceed  20 
percent  (or.  In  the  case  of  a  cori>oratlon.  If 
section  1201(a)  applies  to  the  taxable  year. 


the  rate  of  tax  taken  Into  account  under  the 
preceding  sentence  shall  not  exceed  34  per- 
cent)." 

(B)  Subparagraph  (A)  of  section  607(h)(6) 
of  the  Merchant  Marine  Act,  1936,  is 
amended  by  striking  the  last  sentence  and 
Inserting  the  following: 
"With  respect  to  any  portion  of  any  non- 
qualified withdrawal  made  out  of  the  cap- 
ital gain  account  during  any  taxable  year, 
the  rate  of  tax  taken  Into  account  under  the 
preceding  sentence  In  the  case  of  a  taxpayer 
other  than  a  corporation  shall  not  exceed  20 
percent  (or.  In  the  case  of  a  corporation,  if 
section  1201(a)  of  such  Code  applies  to  the 
taxable  year,  the  rate  of  tax  taken  into  ac- 
count under  the  preceding  sentence  shall 
not  exceed  34  percent)." 

(f)  Clerical  Amend»u:nt.— The  table  of 
sections  for  part  I  of  subchapter  P  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Sec.  1202.  Capital  gains  deduction  for  non- 
corporate taxpayers." 

(g)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years 
ending  after  October  16,  1990. 

(2)  Treatment  of  collectibles.— The 
amendment  made  by  subsection  (b)  shall 
apply  to  dispositions  after  October  16,  1990. 

PART  II-SAVINGS  INCENTIVES 

SEC.  ACTIVE  participants  ALLOWED  DE- 

Dl'CnON  FOR  50  PERCENT  OF  CONTRI- 
BUTIONS TO  INDIVIDUAL  RETIRE- 
MENT PLANS. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 219(g)  (relating  to  limitation  on  deduc- 
tion of  active  participants  In  certain  pension 
plans)  is  amended  to  read  as  follows: 

"(1)  In  general.— If  (for  any  part  of  any 
plan  year  ending  with  or  within  a  taxable 
year)  an  individual  or  the  Individual's 
spouse  is  an  active  participant,  the  amount 
allowed  as  a  deduction  under  subsection  (a) 
for  such  taxable  year  shall  be  the  sum  of— 

""(A)  100  percent  of  the  amount  which 
would  have  been  allowable  for  such  taxable 
year  if  each  of  the  dollar  limitations  con- 
tained in  sulwections  (b)(1)(A)  and  (c)(2) 
were  reduced  (but  not  below  zero)  by  the 
amount  determined  under  paragraph  (2), 
plus 

"'(B)  in  the  case  of  a  taxpayer  whose  ad- 
justed gross  income  for  the  taxable  year 
does  not  exceed  $100,000,  50  percent  of  the 
excess  of— 

"(i)  the  amount  which  would  have  been  al- 
lowable for  such  i-axable  year  without 
regard  to  this  subsection,  over 

"(ID  the  amount  determined  under  sub- 
paragraph (A)." 

(b)  Conforming  Amendments.— 

(1)  Subsection  (o)  of  section  408  is  amend- 
ed by  striking  paragraphs  (1),  (2),  and  (3) 
and  Inserting  the  following: 

"(1)  IM  general.— Qualified  nondeductible 
contributions  may  be  made  on  behalf  of  an 
individual  to  an  Individual  retirement  plan. 

"(2)  Qualified  nondeductible  contribu- 
"TioNS.— F\)r  purtH>ses  of  this  suljsectlon— 

"'(A)  In  general.- The  term  "qualified  non- 
deductible contribution'  means  the  portion 
of  any  contribution  for  a  taxable  year  begin- 
ning after  December  31.  1990.  to  an  individ- 
ual retirement  plan  which  is  not  allowable 
as  a  deduction  under  section  219  solely  by 
reason  of  subsection  (g)(1)  thereof. 

"(B)  Years  before  i99i.— The  term  'quali- 
fied nondeductible  contribution'  includes 
any  contribution  to  an  individual  retirement 
plan  for  any  taxable  year  beginning  before 


January  1,  1991,  which  was  a  designated 
nondeductible  contribution  (as  defined  in 
this  subsection  as  in  effect  for  taxable  years 
beginning  before  January  1,  1991). 

"(C)  Taxpayer  biay  electt  to  treat  deduct- 
ible contributions  as  nondeductible.— If  a 
taxpayer  elects  not  to  deduct  any  contribu- 
tion which  (without  regard  to  this  subpara- 
graph) Is  allowable  as  a  deduction  under  sec- 
tion 219.  such  contribution  shall  be  treated 
as  a  qualified  nondeductible  contribution. 

■■(3)  Time  when  contribution  made.— In 
determining  for  whicn  taxable  year  a  contri- 
bution is  made,  the  rules  of  section  219(f)(3) 
shall  apply. " 

(2)  Paragraph  (7)  of  section  219(f)  is 
amended  by  striking  "408(o)(2>(B)(ii) '  and 
Inserting  ■■408(o)(2)(C)". 

(3)  Sections  i08(o)(4)  and  6693(b)  are  each 
amended  by  striking  "designated  nondeduct- 
ible" each  place  it  appears  (including  in  any 
heading)  and  inserting  "qualified  nonde- 
ductible". 

(4)(A)  The  section  heading  for  section 
6693  is  amended  by  striking  "DESIGNAT- 
ED" and  inserting  'QUALIFIED". 

(B)  The  Item  relating  to  section  6693  in 
the  table  of  sections  for  part  I  of  subchapter 
B  of  chapter  68  Is  amended  by  striking  "des- 
ignated" and  inserting  ""qualified"'. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions for  taxable  years  beginning  after  De- 
cember 31,  1990. 

SEC distributions  FROM  INDIVIDUAL  RE- 
TIREMENT PLANS  MAY  BE  USED 
WITHOUT  PENALTY  TO  PURCHASE 
FIRST  HOMES  OR  TO  PAY  HIGHER 
EDICATION  OR  CATASTROPHIC  ILL- 
NESS EXPENSES. 

(a)  In  General.— Paragraph  (2)  of  section 
72(t)  (relating  to  exceptions  to  10-percenl 
additional  tax  on  early  distributions  from 
qualified  retirement  plans)  Is  amended— 

(1)  by  striking  "(B),"  In  subparagraph  (D), 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  Distributions  from  individual  re- 
tirement plans  for  first  home  purchases 
or  educational  expenses.— The  following 
distributions  to  an  individual  from  an  indi- 
vidual retirement  plan: 

"(i)  First-tijje  homebuyers.— Qualified 
first- time  homebuyer  distributions  (as  de- 
fined in  paragraph  (6)). 

"(ii)  Higher  education  expenses.— Distri- 
butions to  the  extent  such  distributions  do 
not  exceed  the  qualified  higher  education 
expenses  (as  defined  In  paragraph  (7))  of 
the  taxpayer  for  the  taxable  year. " 

(b)  Definitions.— Section  72(t)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

'"(6)  Qualified  first-time  homebuyer  dis- 
tributions.—For  purposes  of  paragraph 
(2)(E)(i)— 

""(A)  In  general.- The  term  "qualified 
first-time  homebuyer  distribution"  means 
any  payment  or  distribution  received  by  a 
first-time  homebuyer  from  an  Individual  re- 
tirement plan  to  the  extent  such  payment 
or  distribution  Is  used  by  the  individual 
before  the  close  of  the  60th  day  after  the 
day  on  which  such  payment  or  distribution 
Is  received  to  pay  qualified  acquisition  costs 
with  respect  to  a  principal  residence  for 
such  Individual. 

""(B)  Qualified  acquisition  costs.— For 
purposes  of  this  paragraph,  the  term  'quali- 
fied acquisition  costs'  means  the  costs  of  ac- 
quiring, constructing,  or  reconstructing  a 
residence.  Such  term  Includes  any  usual  or 
reasonable  settlement,  financing,  or  other 
closing  costs. 


"(C)  First-ti»ie  homebuyer;  other  defini- 
tions.—For  purposes  of  this  paragraph— 

'"(I)  First-time  homebuyikr.- The  term 
'first-time  homebuyer'  means  any  Individual 
if  such  individual  (and  if  married,  such  indi- 
vidual's spouse)  had  no  present  ownership 
interest  in  a  principal  residence  during  the 
2-year  period  ending  on  the  date  of  acquisi- 
tion of  the  principal  residence  to  which  this 
paragraph  applies. 

■•(ii)  Principal  residence.— The  term 
■principal  residence'  has  the  same  meaning 
as  when  used  In  section  1034. 

'"(iii)  Date  of  acquisition.— The  term 
"date  of  acquisition'  means  the  date— 

"(I)  on  which  a  binding  contract  to  ac- 
quire the  principal  residence  to  which  sub- 
paragraph (A)  applies  is  entered  Into,  or 

■■(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

■■(D)  Special  rule  where  delay  in  acqui- 
sition.—If— 

"(i)  any  amount  is  paid  or  distributed 
from  an  individual  retirement  plan  to  an  In- 
dividual for  purposes  of  being  used  as  pro- 
vided in  subparagraph  (A),  and 

■'(Ii)  by  reason  of  a  delay  in  the  acquisition 
of  the  residence,  the  requirements  of  sub- 
paragraph (A)  cannot  t>e  met, 
the  amount  so  paid  or  distributed  may  be 
paid  into  another  individual  retirement  plan 
as  provided  in  section  408(d)(3)(A)(i)  with- 
out regard  to  section  408(d)(3)(B),  and,  if  so 
paid  Into  such  other  plan,  such  amount 
shall  not  l)e  taken  into  account  in  determin- 
ing whether  section  408(d)(3)(AKi)  applies 
to  any  other  amount. 

"(7)  Qualified  higher  education  ex- 
penses.—For  purposes  of  paragraph 
(2)(E)(li)— 

"(A)  In  general.— The  term  qualified 
higher  education  expenses'  means  tuition, 
fees,  books,  supplies,  and  equipment  re- 
quired for  the  enrollment  or  attendance  of— 

••(I)  the  taxpayer. 

"(ii)  the  taxpayer's  spouse,  or 

"(iii)  the  taxpayers  child  (as  defined  in 
section  151(c)(3))  or  grandchild, 
at  an  eligible  educational  institution  (as  de- 
fined in  section  135(c)(2)). 

"■(B)  Coordination  with  savings  bond 
PROVISIONS.— The  amount  of  qualified 
higher  education  expenses  for  any  taxable 
year  shall  be  reduced  by  any  amount  ex- 
cludable from  gross  income  under  section 
135.' 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments and  distributions  after  the  date  of 
the  enactment  of  this  Act  in  taxable  years 
ending  after  such  date. 

PART  III— REVENUE  PROVISION 

SEC.  .  elimination  of  PROVISION  REDUCING 

MARGINAL     TAX     RATE     FOR     HIGH- 
INCOME  TAXPAYERS. 

(a)  General  Rule.— Section  1  (relating  to 
tax  Imposed)  Is  amended  by  striking  subsec- 
tions (a)  through  (e)  and  inserting  the  fol- 
lowing: 

"(a)  Married  Individuals  Piling  Joint 
Returns  and  Surviving  Spouses.— There  is 
hereby  imposed  on  the  taxable  Income  of— 

"'(1)  every  married  individual  (as  defined 
in  section  7703)  who  makes  a  single  return 
jointly  with  his  spouse  under  section  6013. 
and 

""(2)  every  surviving  spouse  (as  defined  in 
section  2(a)),  a  tax  determined  in  accord- 
ance with  the  following  table: 
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"If  taxable  income  Is:  The  tax  is: 

Not  over  $32,450 15%  of  taxable  Income. 

Over     t32.450     but     not    $4,867.50.    plus    28%    of 
over  $78,400.  the         excess         over 

$32,450. 
Over  $78.400 $17,733.50.    plus   33%   of 

the        excess        over 

$78,400. 
"(b)  Heads  or  Hooseholos.— There  is 
hereby  imposed  on  the  taxable  income  of 
every  head  of  a  household  (as  defined  in 
section  2(b))  a  tax  determined  in  accordance 
with  the  following  table: 


"If  taxable  Income  Is:  The  tax  is: 

Not  over  $26,050 15%  of  taxable  income. 

Over     $26,050     but     not    $3,907.50.    plus    28%    of 
ever  $67,200.  the         excess         over 

$26,050. 
Over  $67.200 $15,429.50.    plus   33%   of 

the         excess         over 

$67,200. 
'•(c)  Unmarried  Individuals  (Other  Than 
Sdrviving  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  Imposed  on  the 
taxable  income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  is  not  a  married  individ- 
ual (as  defined  in  section  7703)  a  tax  deter- 
mined in  accordance  with  the  following 
table: 


"If  taxable  Income  Is:  The  tax  is: 

Not  over  $19.450 15%  of  taxable  Income 

Over     $19,450     but     not    $2,917.50,    plus    28%    of 
over  $47,050.  the         excess         over 

$19,450. 
Orer  $47.050 $10,645.50,    plus   33%   of 

the         excess         over 

$47,050 
"(d)  Married  Individuals  Piling  Separate 
Returns.— There  is  hereby  imposed  on  the 
taxable  income  of  every  married  individual 
(as  defined  in  section  7703)  who  does  not 
make  a  single  return  jointly  with  his  spouse 
under  section  6013.  a  tax  determined  in  ac- 
cordance with  the  following  table: 

"If  taxable  income  Is:  The  tax  is; 

Not  over  $16.225 15%  of  Uxabie  income. 

Over     $16,225     but     not    $2,433.75.    plus    28%    of 
over  $39,200.  the         excess         over 

$16,225. 
Over  $39.200 $8,866.75.    plus    33%    of 

the        excess        over 

$39,200. 

"(e)  Estates  and  Trusts— There  is  hereby 
Imposed  on  the  taxable  income  of— 

"(1)  every  estate,  and 

"(2)  every  trust, 
taxable  under  this  subsection  a  tax  deter- 
mined   in    accordance    with    the    following 
Uble: 


"If  taxable  Income  is:  The  tax  is: 

Not  over  $5.450 15%  of  taxable  income. 

Over  $5,450  but  not  over    $817.50.  plus  28%  of  the 
$14,150.  excess  over  $5,450 

Over  $14.150 $3,253.50.    plus    33%    of 

the        excess        over 
$14,150." 

(b)  Repeal  of  Phaseout.- 

(1)  In  general.- Section  1  Is  amended  by 
striking  subsection  (g)  (relating  to  phaseout 
of  15-percent  rate  and  personal  exemp- 
tions). 

(2)  Conforming  amendment.- Subpara- 
graph (A)  of  section  1(f)(6)  (relating  to  ad- 
justments for  inflation)  is  amended  by  strik- 
ing "subsection  (g)(4).". 

(c)  Repeal  of  Section  l(j).— 

(1)  In  general. -Section  1  is  amended  by 
striking  subsection  (J)  (relating  to  maximum 
capital  gains  rate). 

(2)  Conforming  amzndmknts.— 

(A)  Paragraph  (4)  of  section  891(c)  is 
amended  by  striking  "Kj)". 
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(B)(i)  Subparagraph  (B)  of  section 
904(b)(2)  is  amended  by  striking  so  much  of 
such  subparagraph  as  precedes  clause  (i) 
and  inserting  the  following: 

"(B)  Special  rule  where  corporate  cap- 
ital gain  rate  differential.— In  the  case  of 
a  corporation  for  any  taxable  year  for 
which  there  is  a  capital  gain  rate  differen- 
tial-". 

(ii)  Subparagraph  (D)  of  section  904(b)(3) 
is  amended  to  read  as  follows: 

"(D)  Capital  gain  rate  differential.— 
There  is  a  capital  gain  rate  differential  for 
any  taxable  year  in  the  case  of  a  corpora- 
tion if  any  rate  of  tax  imposed  by  section  11, 
511.  or  831  (a)  or  (b)  (whichever  applies)  ex- 
ceeds the  alternative  rate  of  tax  under  sec- 
tion 1201(a)  (determined  without  regard  to 
the  last  sentence  of  section  11(b)(1))." 

(iil)  Subparagraph  (E)  of  section  904(b)(3) 
is  amended  by  striking  clauses  (ii)  and  (iii) 
and  inserting  the  following: 

"(ii)  Highest  applicable  tax  rate.— For 
purposes  of  clause  (i).  the  term  highest  ap- 
plicable tax  rate'  means  the  highest  rate  of 
tax  specified  in  section  11(b). 

"(iii)  Alternative  tax  rate.— For  purposes 
of  clause  (i),  the  term  alternative  tax  rate' 
means  the  alternative  rate  of  tax  under  sec- 
tion 1201(a). " 

(C)  Subparagraph  (A)  of  section 
7518(g)(6)  is  amended  by  striking  "KJ)  or". 

(D)  Subparagraph  (A)  of  section  607(h)(6) 
of  the  Merchant  Marine  Act.  1936  is  amend- 
ed by  striking  "Kj)  or". 

(d)  Technical  Amendments.— 

(1)(A)  Subsection  (f)  of  section  1  is  amend- 
ed- 

(i)  by  striking  "1988"  in  paragraph  (1)  and 
inserting  "1990".  and 

(ii)  by  striking  "1987"  in  paragraph  (3)(B) 
and  inserting  "1989". 

(B)  Subparagraph  (B)  of  section  32(i)(l)  is 
amended  by  striking  "1987"  and  inserting 
"1989". 

(C)  Subparagraph  (C)  of  section  41(e)(5)  is 
amended— 

(i)  by  inserting  ".  by  suljstituting  calendar 
year  1987'  for  calendar  year  1989"  in  sub- 
paragraph (B)  thereof"  before  the  period  at 
the  end  of  clause  (i), 

(ii)  by  striking  "1987"  in  clause  (ii)  and  in- 
serting "1989".  and 

(iii)  by  adding  at  the  end  of  clause  (ii)  the 
following  new  sentence:  "Such  substitution 
shall  be  in  lieu  of  the  substitution  under 
clause  (i).". 

(D)  Subparagraph  (B)  of  section  63(c)(4) 
is  amended  by  Inserting  ",  by  sulwtituting 
•calendar  year  1987"  for  calendar  year  1989' 
in  subparagraph  (B)  thereof"  before  the 
period  at  the  end. 

(E)  Clause  (ii)  of  section  135(b)<2)(B)  is 
amended  by  striking  ",  determined  by  sub- 
stituting calendar  year  1989'  for  calendar 
year  1987'  in  subparagraph  (B)  thereof". 

(P)  Subparagraph  (B)  of  section  ISKdHS) 
is  amended  by  striking  "1987"  and  inserting 

1989". 

(G)  Clause  (ii)  of  section  513(h)(2)(C)  is 
amended  by  inserting  ",  by  substituting  cal- 
endar year  1987'  for  calendar  year  1989'  in 
subparagraph  (B)  thereof  before  the 
period  at  the  end. 

(2)  Section  1  is  amended  by  striking  sub- 
section (h)  and  redesignating  subsection  (i) 
as  subsection  (g). 

(3)  Subsection  (J)  of  section  59  is  amend- 
ed- 

(A)  by  striking  "section  KD'  each  place  it 
appears  and  inserting  "section  Kg)",  and 

(B)  by  striking  "section  1(1H3HB)"  In 
paragraph  (2)(C)  and  Inserting  "section 
KgMSXB)". 
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(4)  Clause  (iv)  of  section  6103(e)(1)(A)  is 
amended  by  striking  "section  KJ)"  and  in- 
serting "section  Kg) ". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

On  page  1.  line  17  of  section  7405  of  the 
bill  (relating  to  increase  and  extension  of 
highway-related  taxes  and  trust  fund), 
strike  "13.75  "  and  insert  "12.75". 

On  pag3  1,  line  22  of  such  section,  strike 
"4.75  "  and  insert  "3.75". 

On  page  1,  line  23  of  such  section,  strike 
"5.25"  and  insert  "4.25  ". 

On  page  3.  lines  1  and  2  of  such  section, 
strike   "(12.1  cents  during  December  1990) ". 

On  page  4.  line  17  of  such  section,  strike 
■7.75"  and  insert  "6.75". 

On  page  4.  line  21  of  such  section,  strike 
•"7.75"  and  insert  "6,75". 

On  page  5.  line  16  of  such  section,  strike 
•11"  and  insert  "10.5  ". 

On  page  5,  line  17  of  such  section,  strike 
■13.75  "  and  insert  •12.75". 

On  page  5.  line  19  of  such  section,  strike 
••5"  and  insert  "4.5". 

On  page  5.  line  19  of  such  section,  strike 
"7.75"  and  insert  ■6.75". 

On  page  5.  line  24  of  such  section,  strike 
"13.5  "and  insert  '12.5". 

On  page  5.  line  25  of  such  section,  strike 
"13.75 '■  and  insert  "12.75  ". 

On  page  6.  line  2  of  such  section,  strike 
"7. 5"  and  insert  ■6.5". 

On  page  6.  line  2  of  such  section,  strike 
■'7.75'  and  insert  "6.75". 

On  page  6,  line  8  of  such  section,  strike 
"2"  and  insert  "1.5  ". 

On  page  6.  line  8  of  such  section,  strike 
""2.5"  and  insert  "2". 

On  page  6.  line  9  of  such  section,  strike 
"4.75"  and  insert  "3.75". 

On  page  6.  line  9  of  such  section,  strike 
"5.25  "  and  insert  "4.25  ". 

On  page  6,  line  15  of  such  section,  strike 
"4.5"  and  insert  "3.5". 

On  page  6.  line  15  of  such  section,  strike 
•"5"^  and  insert  •'4". 

On  page  6.  line  16  of  such  section,  strike 
"4.75"  and  insert  ■3.75  ". 

On  page  6.  line  16  of  such  section,  strike 
■■3.75"  and  insert  '4.25  ". 

On  page  7.  line  11  of  such  section,  strike 
"4.75  "  and  insert  ■3.75". 

On  page  7.  line  11  of  such  section,  strike 
■5.25"  and  insert  ■4.25". 

On  page  7.  line  16  of  such  section,  strike 
■19.75  "  and  insert  ■18.75  ". 

On  page  8,  line  1  of  such  section,  strike 
•4.75  "  and  Insert  •3.75". 

On  page  8.  line  7  of  such  section,  strike 
"4.75  "  and  insert  "3.75  ". 

On  page  8.  line  12  of  such  section,  strike 
■4.75  "  and  insert  •3.75". 

On  page  8.  line  15  of  such  section,  strike 
"2"  and  insert  '■1.5". 

On  page  8.  line  15  of  such  section,  strike 
"4.75  "  and  insert  '3. 75'. 

On  page  8.  line  19  of  such  section,  strike 
"4.5^'  and  insert  "3.5". 

On  page  8.  line  19  of  such  section,  strike 
"4.75"  and  Insert  ■3.75". 

On  page  8.  line  23  of  such  section,  strike 
"4.75"  and  insert  "3.75". 

On  page  9,  line  2  of  such  section,  strike 
"4.75"  and  insert  "3.75". 

On  page  9.  line  5  of  such  section,  strike 
"2"  and  insert  '1.5". 

On  page  9.  line  5  of  such  section,  strike 
•■4.75'^  and  insert  "3.75". 

On  page  9.  line  8  of  such  section,  strike 
"4.5  "  and  insert  "3.5". 

On  page  9,  line  8  of  such  section,  strike 
"4.75"  and  Insert  "3.76". 


On  page  9,  line  14  of  such  section,  strike 
"4.75  "  and  insert  "3.75". 

On  page  9,  t)etween  lines  22  and  23  of  such 
section,  insert  the  following: 

In  the  case  of  fuel  sold  for  use  after  Novem- 
ber 30.  1990.  and  before  July  1.  1991.  the 
preceding  sentence  shall  be  applied  by  sub- 
stituting "1.5  cents'  for  '3.75  cents';  in  the 
case  of  fuel  sold  for  use  after  June  30.  1991. 
and  before  January  1.  1992.  the  preceding 
sentence  shall  be  applied  by  substituting 
"3.5  cents'  for  '3.75  cents'. 

On  page  11.  line  2  of  such  section,  strike 
"13.75"  and  insert  "12.75". 

On  page  11.  line  3  of  such  section,  strike 
"15.28"  and  insert  ■14.17". 

On  page  11.  line  11  of  such  section,  strike 
■13.75"  and  insert  "12.75". 

On  page  14.  line  21  of  such  section,  strike 
"17"  and  Insert  "16.5". 

On  page  14,  line  21  of  such  section,  strike 
••19.75"  and  Insert  "18.75  ". 

On  page  15.  line  1  of  such  section,  strike 
■U'^  and  insert  '10.5". 

On  page  15.  line  1  of  such  section,  strike 
"13.75  "  and  insert  "12.75". 

On  page  15,  line  3  of  such  section,  strike 
"12.22  "  and  insert  "11.67  ". 

On  page  15,  line  3  of  such  section,  strike 
"15.28  "  and  insert  "14.17". 

On  page  15.  line  9  of  such  section,  strike 
"19.5"  and  insert  "18.5". 

On  page  15,  line  9  of  such  section,  strike 
■19.75"  and  Insert  ■18.75". 

On  page  15,  line  13  of  such  section,  strike 
"13.5"  and  insert  ■12.5". 

On  page  15,  line  13  of  such  section,  strike 
"13.75  "  and  insert  "12.75  ". 

On  page  15.  line  15  of  such  section,  strike 
"15  "  and  insert  ■13.89". 

On  page  15.  line  15  of  such  section,  strike 
■•15.28"  and  insert  "14.17  ". 

On  page  15.  line  20  of  such  section,  strike 
"2"  and  insert  ""1.5". 

On  page  15.  line  20  of  such  section,  strike 
"2.5"  and  insert  "2". 

On  page  15,  line  21  of  such  section,  strike 
■4.75"  and  insert  "3.75". 

On  page  15,  line  21  of  such  section,  strike 
"5.25  "  and  insert  "4.25  ". 

On  page  16.  line  1  of  such  section,  strike 
"4.5"  and  Insert  "3.5". 

On  page  16,  line  1  of  such  section,  strike 
"5"  and  insert  "4  ". 

On  page  16,  line  2  of  such  section,  strike 
"4.75  "  and  insert  "3.75". 

On  page  16,  line  2  of  such  section,  strike 
"5.25"  and  insert  "4.25". 

On  page  23.  line  15  of  such  section,  strike 
""4"  and  insert  "3". 

On  page  23.  line  17  of  such  section,  strike 
"5"  and  insert  "4". 

On  page  27.  line  12  of  such  section,  strike 
"2"  and  insert  ••1.5". 


On  page  27,  line  14  of  such  section,  strike 
•"2.5"  and  Insert  "2". 

Mr.  BOREN.  Mr.  President,  under 
our  original  amendment,  we  would 
have  increased  the  marginal  tax  rate 
on  those  with  incomes  at  the  highest 
levels  above  $180,000  a  year  to  33  per- 
cent. That  would  have  raised  approxi- 
matley  $44  billion  in  revenues.  We 
would  have  expended  those  revenues 
in  the  following  way:  we  would  have 
reduced  the  proposed  gasoline  tax  in- 
crease by  2  cents.  That  utilizes  $10  bil- 
lion of  the  $44  billion  that  would  have 
been  raised  by  our  original  amend- 
ment. 

Second,  we  would  have  established 
the  right  of  all  families  with  incomes 
of  $100,000  or  less  to  have  individual 
retirement  accounts,  tax-free  savings 
accounts,  allowing  them  to  set  aside 
up  to  $1,000  per  year  per  person  or 
$2,000  for  a  working  couple  and  a 
family  each  year  into  a  savings  ac- 
count. That  savings  account,  tax-free 
savings  account,  could  have  been  used 
not  only  for  retirement  but  it  could 
also  be  used  for  nonpenalty  withdraw- 
als for  educational  expenses  of  the 
children  in  that  family,  for  first-home 
purchases,  and  for  unusual  and  neces- 
sary medical  expenses. 

That  individual  retirement  account 
or  tax-free  savings  account  for  middle 
Americans  would  have  cost  $10  billion 
in  revenue.  Under  our  original  plan, 
the  remaining  $24  billion  of  revenue 
would  have  been  used  in  the  following 
way:  we  would  have  established  a  life- 
time amount  of  $600,000  in  capital 
gains  against  which  individuals  who 
held  property  for  at  least  5  years 
would  have  been  given  a  maximum  tax 
rate  of  20  percent,  and  those  that  held 
property  for  10  years  or  more,  or 
assets  for  10  years  or  more,  would 
have  been  given  a  15-percent  rate. 
This  targeted  the  greatest  amount  of 
incentive,  the  greatest  benefit  in  the 
capital  gains  tax  reduction  to  those 
people  in  this  country  who  are  really 
creating  the  jobs,  the  small  business 
people,  the  farmers  of  our  country 
who  would  therefore  in  amounts  up  to 
$600,000  in  capital  gains  in  a  lifetime 
be  able  to  get  the  lowest  possible  rates. 


In  addition,  we  would  have  encour- 
aged long-range  investment  by  all 
Americans  under  our  plan  by  provid- 
ing a  maximum  25-percent  rate  on 
capital  gains  for  assets  held  for  5  years 
or  more  for  any  American  without 
regard  to  a  cap  or  a  20-percent  rate  for 
assets  held  for  10  years  or  more.  That 
program  would  have  cost  approximate- 
ly $24  billion. 

Mr.  President,  so  that  my  colleagues 
might  know  the  effect  that  we  would 
have  had  if  that  amendment  had  been 
adopted  today  on  the  income  distribu- 
tion of  tax  burden,  I  want  to  insert 
into  the  Record  a  tax  distribution 
chart  prepared  by  the  Joint  Commit- 
tee on  Taxation  for  the  current  plan 
now  before  us  versus  the  Boren-Nunn 
proposal. 

Under  the  current  plan  now  before 
us,  for  example,  tax  rates,  effective 
tax  rates,  on  all  taxation  for  those 
with  incomes  of  $50,000  to  $75,000  is 
25.2  percent;  $75,000  to  $100,000,  26.5 
percent;  $100,000  to  $200,000,  27.1  per- 
cent; $200,000  or  over  falling  back  to 
26.1  percent. 

And  so  while  we  have  an  improve- 
ment over  the  current  law  in  terms  of 
distributing  the  tax  burden,  those  be- 
tween $75,000  and  $200,000  still  have, 
even  under  this  proposal  pending 
before  us,  a  higher  marginal  tax  rate 
or  an  overall  tax  rate  than  those 
making  $200,000  or  more. 

By  contrast,  the  Boren-Niuui  propos- 
al gives  us  a  completely  progressive 
result.  For  those  $50,000  to  $75,000. 
the  tax  rate  would  be  24.8;  $75,000  to 
$100,000.  26  percent;  $100,000  to 
$200,000,  26.5  percent;  and  $200,000  or 
over,  27  percent— a  perfect  glidepath, 
progressivity.  In  no  instance  would 
those  above  $200,000  under  our  pro- 
posal be  paying  a  lower  effective  total 
tax  rate  than  those  with  incomes 
under  200,000. 

I  ask  unanimous  consent  that  both 
the  Joint  Tax  Committee  distribution- 
al table  for  the  current  plan  before  us 
and  the  distributional  table  for  the 
Boren-Nunn  proposal  be  printed  in  the 
Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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ducing  the  need  for  the  importation  of 
foreign  capital  in  this  country,  and  the 
sell-off  of  America  to  people  outside 
the  country,  out  from  under  the  next 
generation. 

But  we  must  do  more.  We  must  also 
have  a  solid  plan  that  will  encourage 
more  inve.'itment.  increases  of  savings 
in  this  country,  to  get  the  cost  of  cap- 
ital down  to  the  margin  to  make  our- 
selves competitive,  to  restore  Ameri- 
ca's productivity. 

We  should  encourage  our  conferees 
to  come  forward  with  a  balanced  plan 
to  do  just  that.  That  is  what  we  are 
saying  here.  We  have  not  tried  to  put 
anyone  in  a  box.  We  have  not  tried  to 
put  anyone  on  the  spot.  We  have  not 
tried  to  pull  the  rug  out  from  under 
our  leaders. 

We  are  saying  the  Senate  should  go 
on  record  to  our  conferees  to  encour- 
age them  by  raising  the  rate  of  tax  on 
those  with  incomes  of  $200,000  a  year 
or  more  to  raise  enough  revenue  so 
that  we  can  first  of  all  give  some  relief 
to  middle  Americans.  These  are  the 
people  paying  most  of  the  bill,  receiv- 
ing the  smallest  amount  of  benefits 


Mr.  BOREN.  Mr.  President,  let  me 
summarize  what  we  are  now  saying  in 
this  set.se-of-the-Senate  resolution. 

What  we  are  saying  in  this  resolu- 
tion now  before  the  Senate  is  that  we 
should  encourage  our  conferees  to 
take  action  to  make  sure  the  final  plan 
that  comes  out  of  conference  is  fair; 
that  we  do  not  end  up  putting  more  of 
a  burden  on  middle  America  than  we 
are  putting  on  those  with  incomes 
over  $200,000  a  year. 

We  are  saying  something  else  that  is 
exceedingly  important.  We  are  also 
saying  that  in  addition  to  addressing 
this  problem  of  the  deficit,  as  we  work 
on  the  largest  budget  package  that  has 
come  before  this  Senate  in  many 
years,  we  should  not  miss  this  oppor- 
tunity to  also  do  something  to  make 
this  country  more  able  to  compete  in 
the  world  marketplace,  to  encourage 
economic  growth,  to  encourage  im- 
provement in  productivity  so  that  the 
next  generation  of  Americans  will 
have  jobs  and  will  have  a  future  with  a 
high  quality  of  living  and  a  high 
standard  of  living. 

Mr.  President.  If  we  miss  the  oppor- 
tunity now  to  do  something  to  change 


our  tax  policy,  to  bring  it  into  line 
with  sound  economic  policy,  we  may 
not  have  another  such  opportunity  in 
this  decade  as  we  get  ready  to  go  into 
the  next  century. 

We  have  all  come  to  understand— 
and  I  have  seen  it  acutely  as  chairman 
of  the  Intelligence  Committee— that 
the  leadership  role  for  the  United 
States  in  the  next  century  more  than 
on  our  military  strength  is  going  to 
depend  upon  our  economic  strength 
and  our  social  strength  in  this  coun- 
try. 

When  thi  cold  war  began  we  had 
nine  of  the  10  biggest  banks  in  the 
world;  now  we  do  not  have  any  of  the 
top  20.  When  the  cold  war  began  we 
had  a  68-percent  share  of  world  mar- 
kets; now  we  have  less  than  18-percent 
share  of  the  world  markets.  The  Japa- 
nese have  a  higher  per  capita  income, 
and  in  1992  the  Europeans  will  have  a 
larger  combined  market  than  we  will 
have  in  this  country. 

Mr.  President,  we  must  do  some- 
thing to  restore  and  rebuild  the  eco- 
nomic strength  of  this  country.  We 
can  take  a  giant  step  forward  by  bring- 
ing down  the  budget  deficits  and  re- 


under  our  current  tax  system,  and 
even  under  the  plan  now  before  us. 

These  are  the  people  who  make  just 
enough— very  often  two-wage-eamer 
families— that  their  children  do  not 
qualify  for  scholarships  to  go  to  col- 
lege. They  earn  just  enough  that  they 
do  not  qualify  for  subsidized  housing. 
They  earn  just  enough  that  they  do 
not  qualify  for  any  special  help  for 
their  medical  expenses.  In  fact,  all 
they  get  are  not  benefits,  but  they  get 
the  privilege  of  paying  the  bills  with 
little  help  coming  back  to  them. 

Mr.  President,  if  there  is  any  group 
of  Americans  who  are  forgotten,  it  is 
this  group  of  Americans.  We  often 
focus  our  attention,  as  we  should,  on 
the  underprivileged  of  our  society,  on 
those  at  the  bottom  end.  in  poverty, 
on  those  that  perhaps  cannot  help 
themselves. 

There  is  a  lot  of  attention  given  to 
special  interest  groups,  highly  orga- 
nized all  over  this  country,  who  pro- 
tect the  tax  breaks  for  the  wealthy. 
Who  has  been  standing  up  for  those 
middle  Americans  who  are  footing  the 
bill,  who  are  paying  for  our  Govern- 
ment and  getting  the  least  in  return? 
It  is  time  that  we  did  something  for 
them. 

It  is  time  we  changed  these  distribu- 
tion charts  so  they  do  not  end  up.  two- 
wage-eamer  families,  with  family  in- 
comes of  $50,000  to  $75,000.  they  do 
not  end  up  paying  nearly  all  of  the 
bill,  the  highest  rate,  and  getting  no 
benefits  back. 

Children  of  these  people  are  not 
going  to  qualify,  for  example,  for 
scholarships  and  help  to  go  to  college. 
The  least  we  can  do  is  allow  these  fam- 
ilies to  be  able  to  set  aside  tax  for  each 
year  up  to  $1,000  per  person  so  that 
they  can  meet  those  responsibilities 
themselves,  so  that  they  can  have,  for 
example,  an  amount  of  money  saved 
to  help  send  their  children  to  school 
or  to  help  take  care  of  medical  emer- 
gencies. That  is  the  least  we  can  do  for 
middle  America. 

Mr.  President,  we  must  do  some- 
thing here  to  encourage  middle  Amer- 
ica; we  must  send  a  message  that  we 
understand  their  problems,  and  the 
burdens  that  they  are  bearing.  This  is 
fair.  It  will  not  only  help  middle  Amer- 
ica, it  will  help  increase  the  savings 
rate  of  this  country.  And  by  also  re- 
ducing the  gasoline  tax  by  another  2 
cents,  we  put  more  progressivity  into 
this  package. 

We  give  the  American  people  to  un- 
derstand be  all  of  us  who  are  asked  to 
sacrifice,  and  no  one  group  more  than 
its  fair  share. 

At  the  same  time  we  also  encourage 
long-range  investment  in  this  coun- 
try—capital gains  reductions,  not  for 
speculators,  not  for  the  Milkens  and 
Boeskys  who  simply  shuffle  around 
assets  in  this  country,  not  those  who 
want  to  buy  a  share  of  stock,  turn 


around,  sell  it  6  months  or  a  year  later 
and  turn  a  profit. 

We  give  under  our  plan  a  capital 
gains  break  to  encourage  only  those 
that  engage  in  long-range  investment 
a  20-percent  rate  for  those  that  hold 
for  10  years  or  more  and  a  25-percent 
rate  for  those  that  hold  for  5  years  or 
more. 

This  one  encourages  long-range  in- 
vestment. It  will  get  down  the  cost  of 
capital  in  this  country,  help  us  get 
back  part  of  our  competitive  edge  in 
world  markets. 

Finally,  we  craft  and  we  target  this 
package  in  the  sense  of  the  resolution 
to  give  the  lowest  capital  gains  rate  es- 
pecially to  that  group  of  people  in  our 
country  who  are  really  creating  the 
most  jobs— small  businesses,  farmers, 
and  others— by  saying  that  amount  of 
up  to  $600,000  in  a  lifetime  should  get 
the  lowest  capital  gains  rate  of  all.  15 
percent  on  assets  held  for  10  years  or 
more. 

When  you  look  at  where  the  jobs  are 
being  created  in  this  country,  they  are 
coming  from  small  business.  Large 
business  in  this  country  over  the  last 
decade  had  a  net  loss  of  jobs.  To  in- 
crease employment  in  this  country, 
the  millions  of  new  jobs  that  have 
been  added  have  been  added  in  net 
terms  by  the  small  businesses  of  this 
country,  by  people  who  are  starting 
businesses  anew,  and  then  seeing  them 
grow,  create  employment,  by  the  small 
farmers  of  this  country. 

What  this  amendment  would  say  to 
them,  this  sense-of-the-Senate  resolu- 
tion would  say  to  them  is  we  want  to 
recognize  and  reward  what  you  are 
doing  to  help  the  economy  of  this 
country,  we  want  to  encourage  people 
to  start  new  small  businesses  and  be 
innovative,  and  therefore  to  a  maxi- 
mum amount  of  $600,000  for  a  lifetime 
in  capital  gains,  if  you  build  that  small 
business,  if  you  build  that  small  farm, 
you  are  going  to  get  the  lowest  rate,  in 
this  case  15  percent,  under  our  plan 
for  those  small  businesses  and  those 
farms  that  have  built  up  over  a  life- 
time of  achievement. 

(Ms.  MIKULSKI  assumed  the 
chair.) 

Mr.  BOREN.  Madam  President,  this 
is  a  package  I  think  that  is  good  for 
America.  I  think  it  is  appropriate  for 
us  at  this  time  to  send  this  kind  of 
message  to  our  conferees.  Let  us  not 
miss  this  opportunity  to  deal  in  a  re- 
sponsible way  with  the  deficit  prob- 
lem. 

I  salute  those  on  both  sides  of  the 
aisle,  the  leaders  on  both  sides  who 
have  been  so  responsible  in  trying  to 
put  together  this  package.  But  let  us 
also  seize  the  opportunity  to  do  some- 
thing to  create  economic  growth  in 
this  country,  to  help  get  us  past  this 
bad  time  in  which  a  recession  appears 
to  be  beginning  in  our  country,  and  to 
look  forward  to  create  jobs  for  the 
next  generation. 


I  urge  my  colleagues  to  join  in  a  bi- 
partisan spirit  and  help  us  adopt  this 
resolution,  this  expression  of  encour- 
agement to  our  conferees. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Georgia. 

Mr.  NUNN.  Madam  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  16  minutes  and  20  sec- 
onds. 

Mr.  NUNN.  Madam  President,  I 
thank  my  colleague  from  Oklahoma. 
He  has  outlined  this  proposal,  and  has 
done  it  very  well.  He  has  made  what  I 
think  is  the  case  that  is  not  made  very 
often  around  here  but  should  be  made 
every  day.  that  is  middle  America  is 
the  heart  and  soul  of  our  economic 
productivity  in  this  country. 

We  have  a  lot  of  protection  for  our 
low-income  people,  and  we  should.  We 
have  an  awful  lot  of  debate  about 
whether  the  brackets  should  go  up  for 
those  at  the  very  highest  tier  of 
income  in  this  country.  Those  are  le- 
gitimate debates.  But  I  think  it  is  time 
for  us  to  settle  that  debate. 

We  have  been  urged  in  this  resolu- 
tion to  take  out  the  word  rate  so  we 
would  simply  say  we  will  not  compro- 
mise on  people.  I  think  that  would  be 
inadvisable  because  at  some  point  we 
have  to  decide  that  issue,  and  I  see 
this  as  a  vote  to  decide  it  now. 

We  have  to  decide  whether  we  are 
going  to  sacrifice  the  economy  of  our 
country,  the  fiscal  condition  of  our 
country,  our  trade  position,  our  inter- 
est rates,  on  an  obsession  to  keep  a 
rate  down  at  a  level  that  never  should 
have  been  there  to  begin  with.  For  the 
first  time  in  the  income  tax  history 
that  I  am  familiar  with,  we  have  a  sit- 
uation where  the  rates  when  they 
reach  a  certain  point  of  income  start 
going  down  so  that  those  who  have 
more  income  are  paying  less  on  their 
incremental  income  than  those  below 
them  in  the  income  bracket. 

I  think  it  is  time  for  us  to  face  that 
issue.  I  think  it  is  time  for  us  also  to 
face  the  issue  that  we  do  not  have  the 
kind  of  incentives  in  our  Tax  Code 
that  middle  America  needs  to  save 
money  and  to  provide  for  the  educa- 
tion of  their  cnildren  and  the  kind  of 
incentives  they  need  for  their  retire- 
ment savings. 

That  is  what  we  are  trying  to  do.  We 
are  trying  to  repair  some  of  the 
damage  and  some  of  the  inequities 
that  flowed  from  the  1986  tax  bUl  and. 
even  before  that,  the  1981  tax  bill.  We 
are  also  trying  to  do  it  in  a  way  that  is 
compatible  with  economic  growth. 

We  have  a  lot  of  debate  around  here 
about  how  much  taxes  should  be  in- 
creased or  revenue  increased.  We  have 
a  lot  of  debate  about  how  much  spend- 
ing should  be  cut  and  which  spending 
account  should  be  hit.  What  we  do  not 
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talk  nearly  enough  about  is  economic 
growth. 

The  aspect  in  both  of  these  pack- 
ages, both  the  Senate  package  and  the 
House  package,  that  is  now  missing,  is 
any  real  emphasis  on  economic 
growth. 

And  one  of  the  things  I  think  we  all 
are  aware  of.  and  I  know  those  who 
head  the  Budget  Contunittee  are  aware 
of  it  more  than  any  of  us.  no  matter 
what  we  do  in  the  deficit  package  and 
how  legitimate  it  is— and  I  think  it  is 
legitima  for  the  first  time  in  10  years, 
it  is  going  to  be  legitimate— no  matter 
what  we  do  in  terms  of  reducing  the 
expenditures  of  our  Nation,  no  matter 
what  we  do  in  terms  of  increasing  the 
projected  revenues  of  our  Nation, 
unless  we  have  economic  growth  con- 
tinuing, the  deficit  of  this  country  is 
going  to  go  up.  I  think  that  is  the 
missing  part  of  this  debate. 

We  have  to  encourage  people  to  save 
money.  We  have  to  encourage  people 
to  invest  in  capital  assets.  We  also 
have  to  then  encourage  people  to  go 
ahead  and  sell  assets  that  they  would 
like  to  sell,  but  are  not  going  to  sell. 
They  are  going  to  be  locked  into  those 
assets  because  of  the  tax  rate  which 
we  have  on  people  who  held  assets  10 
or  20  years. 

If  we  want  to  do  something  about 
the  real  estate  and  savings  and  loan 
debacle  and  the  peril  of  financial  insti- 
tutions, we  better  start  thinking  about 
incentives  here  and  we  better  figure 
out  a  way  to  do  it  in  the  near  term. 

Madam  President,  some  people 
spend  an  awful  lot  of  time  talking 
about  economic  growth,  but  it  always 
turns  out  that  the  way  they  want  eco- 
nomic growth  is  to  give  the  people  in 
the  very  highest  brackets  the  most 
benefits  and  hope  that  it  will  stimu- 
late the  economy  as  it  moves  down. 

I  think  it  is  time  to  try  another 
route.  I  think  it  is  time  for  us  to  try 
giving  the  people  in  the  middle  income 
brackets  an  incentive  to  save  and 
invest  and  watch  what  will  happen,  be- 
cause I  think  middle  America  is  the 
heart  of  this  economy.  The  middle- 
income  people  are  the  most  productive 
of  people.  The  small  businesses  create 
the  most  jobs  in  our  economy.  They 
pay  the  most  taxes.  And  as  the  Sena- 
tor from  Oklahoma  said  so  well:  Un- 
fortunately, too  many  times  they 
make  just  enough  money  not  to  qual- 
ify for  most  of  the  Federal  programs.  I 
think  our  national  tax  policy  has  to 
recognize  that. 

I  do  not  want  to  take  too  much  time 
today  because  others  want  to  speak, 
but  I  think  those  who  are  worried 
about  tax  rates  and  never  want  to 
move  off  the  28  percent,  and  never 
want  to  close  the  bubble,  ought  to  con- 
sider what  President  Ronald  Reagan 
said  in  May  1985  when  he  was  intro- 
ducing his  ideas  for  tax  reform  at  that 
time.  He  said,  and  I  quote  the  former 
President: 


We  would  take  a  ^ant  step  toward  an 
Ideal  system  replacing  the  present  tax  code 
with  a  simple  3  bracket  system  with  tax 
rates  of  15  percent.  25  percent,  and  35  per- 
cent. Only  taxable  income  above  $70,000 
would  be  taxed  at  the  highest  third,  the 
highest  rate  of  36  percent;  no  matter  how 
much  you  earn  you  would  pay  35  cents  on 
any  dollar  to  uncle  Sam.  That  Is  the  top  35 
percent. 

That  was  President  Reagan.  I  find  it 
really  puzzling  that  some  of  our  col- 
leagues will  not  vote  for  1  single  per- 
cent above  28  percent,  when  the  28- 
percent  bracket,  as  we  all  know, 
helped  create  the  bubble.  That  now 
means  that  the  marginal  rate  for 
people  between  $70,000  a  year  in 
income  and  $185,000  a  year,  their  mar- 
ginal rate  is  higher  than  those  people 
who  are  making  $200,000;  $400,000; 
$500,000;  $700,000;  and  $1  million  a 
year.  It  does  not  make  sense  now.  It 
did  not  make  sense  then. 

We  have  a  chance  to  correct  that  in- 
equity and  to  continue  to  have  incen- 
tives for  people  in  those  brackets,  be- 
cause they  will  have  incentives  if  you 
believe  Ronald  Reagan  and  what  he 
said  when  he  introduced  his  package.  I 
think  it  is  time  for  us  to  face  that,  to 
acknowledge  the  errors  that  were 
made  in  1986— there  were  some  good 
things  in  that  reform  package,  but  to 
acknowledge  the  errors— and  at  the 
same  time,  do  something  about 
middle-income  America  and  our  eco- 
nomic growth  in  this  country. 

It  is  very  important  that  we  under- 
stand that  we  are  moving  toward  a  re- 
cession. We  had  better  think  about 
what  we  do  in  this  package  toward 
that.  Otherwise,  the  promise  of  re- 
duced deficits  will  become  an  illusion. 

Madfun  President,  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  assume  I  am  con- 
trolling the  time  in  opposition? 

Mr.  SASSER.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
Senator  controls  the  time  if  the  Sena- 
tor from  Tennessee  favors  the  amend- 
ment? 

Mr.  SASSER.  Yes,  Madam  Presi- 
dent; the  Senator  from  New  Mexico,  I 
understand,  will  control  the  time  in 
opposition  to  the  Nunn-Boren  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Madam  President, 
let  me  just  state  to  the  Senate.  I  un- 
derstand that  in  opposition  we  have 
Senator  Roth,  who  wants  to  speak  for 
about  10  minutes;  and  we  probably 
will  yield  back  time  so  we  can  get  on 
with  things.  I  yield  myself  3  minutes. 

First,  let  me  say  that  I  have  to 
oppose  the  amendment,  simply  be- 
cause we  have  been  busy  trying  to  put 
together  a  package  of  deficit  reduction 
proposals,  including  revenue  measures 
and  other  savings,  reforms,  and  the 
like,  for  nigh  on  5  months.  And  every 


time  we  got  to  a  point  where  we  could 
not  move  ahead,  it  had  to  do  with  this 
issue.  If  not  precisely,  almost. 

It  was  capital  gains;  no  capital  gains: 
raise  the  brackets;  do  not  raise  them. 
Frankly.  I  believe  that  we  would  be 
performing  a  rather  idle  act  to  tell  our 
conferees  to  do  what  we  know  will  not 
succeed. 

We  have  defeated  a  number  of 
amendments  on  the  basis  that  if  we 
went  to  conference  with  those,  there  is 
no  way  to  get  a  deficit  reduction  pack- 
age. 

Having  said  that,  I  say  to  my  good 
friend  from  Georgia  and  the  senior 
Senator  from  Oklahoma,  it  is  refresh- 
ing—I have  already  stated  my  position 
and  why  I  must  be  there,  but  let  me 
say  to  them— it  is  refreshing  to  hear 
two  U.S.  Senators  talk  about  the  lack 
of  growth  and  sustained  productivity 
as  a  major  American  problem.  We  are 
blissfully  thinking  that  because  Amer- 
ica has  succeeded  in  the  past,  we  are 
just  going  to  continue  competing  in 
this  world;  our  productivity  is  going  to 
continue  upwards;  inflation  is  going  to 
come  down. 

I  am  very  appreciative,  as  one  Sena- 
tor, that  two  Senators  talked  about 
the  fact  that  we  ought  to  seriously 
look  at  what  we  can  do  to  make  Amer- 
ica have  a  better  chance  of  producing 
jobs,  investment,  and  growth. 

When  I  first  became  involved  as  a 
designated  negotiator,  I  had  objec- 
tives. I  think  they  were  the  same  as 
the  President's:  Get  the  deficit  down 
as  much  as  possible  in  a  way  that  is 
least  damaging  to  the  American  econo- 
my; reform  the  budget  process  so 
whatever  you  do  is  believed  by  the 
American  people.  We  hope  to  do  that 
before  the  day  is  out  today.  Next  was 
to  do  what  we  could  to  enhance  Ameri- 
ca's competitiveness  and  opportunity 
to  grow,  invest  and  save. 

What  we  are  going  to  end  up  with  is 
part  of  the  package.  We  are  going  to 
get  the  deficit  down  substantially, 
hopefully.  They  may  get  interest  rates 
down,  and  by  cutting  the  deficit  that 
much,  we  may  be  encouraging  savings 
because  we  will  not  be  spending  sav- 
ings on  debt,  at  least  to  the  extent 
that  we  reduce  the  deficit.  I  am  very 
hopeful  that  will  happen.  The  re- 
search and  development  tax  credit  and 
a  few  of  the  others  that  are  in  the 
package  indeed  are  necessary. 

I  do  not  believe  it  is  possible  now  to 
get  something  as  significant  as  a  real 
workplace  capital  gains  in  this  pack- 
age. I  personally  would  like  to  see  that 
happen.  I  do  not  believe  it  will 
happen. 

I  close  by  saying,  with  reference  to 
the  Tax  Code  and  all  the  talk  about 
the  rich  and  the  poor.  I  want  to  thank 
the  distinguished  Senator  from 
Oregon,  Senator  Packwood,  for  his 
very  enlightening  remarks  this  morn- 
ing. I  hope  people  listened  to  them. 
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They  were  not  filled  with  cliches. 
They  were  filled  with  the  reality  of 
why  we  were  enthusiastic  and  excited 
on  both  sides  of  the  aisle  when  the 
Tax  Code  that  is  now  the  law,  with 
the  two  brackets,  was  adopted,  biparti- 
san and  with  very  large  votes.  The  en- 
thusiasm was  tremendous  because  we 
had  true  reform. 

I  do  not  quite  understand  how  it  has 
turned  so  bad,  so  quickly.  I  do  not 
really  think  it  has. 

But  with  that,  let  me  suggest  that 
there  are  two  Senators  who  want  to 
speak,  tmd  I  am  going  to  yield  10  min- 
utes to  Senator  Roth  and  10  minutes 
to  Senator  Bradley,  in  that  order,  and 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Madam  President,  it  is 
with  great  reluctance  that  I  rise  to 
oppose  the  amendment  offered  by  the 
distinguished  Senators  from  Oklaho- 
ma and  Georgia.  It  is  with  reluctance, 
because  there  is  much  in  it  with  which 
I  agree.  I,  too,  am  happy  to  hear  them 
talk  about  responding  IRA's,  a  fight 
that  I  have  helped  lead  in  the  Finance 
Committee.  But,  unfortunately,  that 
will  not  even  be  in  conference  between 
the  Finance  Committee  and  the  House 
Ways  and  Means  Conunittee. 

But  as  much  as  I  admire  the  work  of 
these  two  gentleman,  I  have  to  say 
that  I  strongly  oppose  any  increase  in 
taxes.  When  we  talk  about  growth  and 
jobs  and  opportunity,  it  absolutely 
makes  no  sense,  no  sense  at  all,  to  be 
raising  taxes  on  the  American  people. 
And  that  is  what  these  proposals  are 
doing  the  economy  is  stagnant. 

Mr.  President,  two  recent  editorials 
offer  some  truth  about  the  budget  de- 
bacle and  the  proclivity  of  Congress  to 
raise  taxes  almost  at  whim.  The  first 
ran  yesterday  in  the  Washington  Post. 
It  was  an  editorial  by  David  Broder, 
who  debunked  the  myth  of  fairness- 
the  strange  myth  liberal  spenders  use 
to  play  one  class  of  Americans  against 
the  other— as  if  all  are  not  bound  to 
lose  by  a  tax  increase. 

The  second  editorial,  in  today's  Wall 
Street  Journal,  complements  the 
Broder  piece  by  reporting  that  Ameri- 
cans are  seeing  through  the  myth.  On 
Tuesday,  the  Civil  Rights  Commission 
voted  in  support  of  a  resolution  warn- 
ing that  the  current  thrust  of  the 
budget  could  cause  economic  difficul- 
ties for  minorities,  women,  and  the  dis- 
abled. The  Commission  requested,  "on 
behalf  of  America's  disadvantaged,  no 
general  spending  increase  and  no  gen- 
eral tax  increases.  Instead,  the  Com- 
mission would  freeze  spending  at  the 
fiscal  1990  level." 

When  are  the  big  spenders  in  Con- 
gress going  to  wake  up  and  smell  the 
coffee?  They  want  to  play  Santa 
Claus,  but  they  want  someone  else  to 
pay  the  bills.  Why?  Because  there  is 
one  fimdamental  truth  in  America: 
Santa  Claus  makes  people  happy,  the 


IRS  does  not.  Fortunately,  the  people 
are  beginning  to  revolt.  Because  in  the 
end,  the  big  spenders  are  not  even 
playing  Santa  Claus  right.  According 
to  the  Broder  editorial,  "People  are 
sick  and  tired  of  paying  taxes  and  get- 
ting nothing  in  return.  They're  con- 
vinced Government  isn't  working.  The 
schools  don't  educate,  the  streets 
aren't  safe,  and  traffic  gets  worse  all 
the  time.  And  yet  there  are  still  people 
who  want  them  to  pay  more  taxes!" 

Of  course,  the  big  spenders  belly  up 
to  bar,  they  smile  and  say:  "But  well 
spare  the  middle  class.  We're  only 
going  to  make  the  upper  class  pay  its 
fair  share."  That  is  bunk.  I  know  it. 
The  taxpayer  knows  it.  And  what  is 
most  insulting  is  the  big  spenders 
know  it,  too.  They  know  that  if  they 
took  every  dollar  from  American  fami- 
lies and  individudals  earning  over 
$200,000  a  year,  they  could  not  keep 
Government  running  a  single  month. 
They  know  that  only  5  percent  of  tax- 
paying  families  and  individuals  earn 
over  $70,000  a  year— far  too  few  to  fi- 
nance the  liberals'  free-wheeling  ways. 

No  matter  what  they  say,  no  matter 
how  nicely  they  smile  and  how  con- 
vincing their  pleas— taxes  will  be 
raised  on  middle  America.  It  is  that 
simple.  The  bill  passed  by  House  liber- 
als last  night  does  not  even  try  to  hide 
the  fact.  By  delaying  indexing,  the  big 
spenders  increase  taxes  on  middle 
American  families  by  $300  annually— 
and  that  is  just  the  beginning.  It  does 
not  even  include  the  other  tax  in- 
creases that  will  lower  their  standard 
of  living.  And  lest  we  grow  compla- 
cent—or the  American  taxpayer  is 
lulled  into  a  false  sense  of  security— 
that  the  Senate  bill  will  redeem  the 
middle  class,  let  us  make  no  mistake;  it 
will  not.  It  is  going  to  hit  the  middle 
class  too.  In  fact,  a  likely  scenario  is 
that  the  worst  of  both  bills  will 
emerge  from  conference  between  the 
House  and  Senate. 

The  Senate  leadership  made  it  very 
clear  on  television  last  Sunday  that, 
when  the  conference  convenes,  all  bets 
are  off.  There  are  no  guarantees  that 
the  Senate  leadership  will  even  defend 
the  Senate  bill  and  that  they  will  not 
tip-toe  toward  the  House  plan— a  tip- 
toe that  will  end  up  a  tap  dance  on  the 
taxpayer's  forehead.  It  is  outrageous. 

The  simple  fact  is  the  liberal  Demo- 
crats have  declared  war  on  the  Ameri- 
can family.  They  are  not  out  to  soak 
the  rich.  Even  the  Senate  bill  has  tax 
breaks  for  certain  industries. 

Mr.  NUNN.  Will  the  Senator  yield 
for  just  a  moment  on  my  time? 

Mr.  ROTH.  Yes.  I  am  happy  to 
yield. 

Mr.  NUNN.  Madam  President,  the 
Senator  is  making  a  good  case  against 
the  House  bill,  but  he  has  not  said 
anything  about  this  amendment,  be- 
cause this  amendment  basically  makes 
the  rates  on  people  that  make  over 
$180,000  a  year  the  same  as  the  rates 


on  people  that  already  make  between 
$70,000  and  $180,000  a  year.  This 
amendment  is  revenue  neutral.  It  does 
not  raise  taxes  on  anybody  one  penny 
if  they  make  under  $180,000  a  year, 
but  it  helps  them  with  incentives  and 
it  lowers  the  gasoline  tax. 

So  I  ask  the  Senator,  is  he  talking 
about  this  amendment  or  is  he  talking 
about  the  House  bill? 

Mr.  ROTH.  Let  me  answer  my  dis- 
tinguished friend  and  colleague.  I  am 
opposed  to  any  tax  increase.  And  in 
that  sense,  I  am  in  opposition  to  his 
resolution. 

Mr.  NUNN.  If  the  Senator  will  yield 
further. 

Mr.  ROTH.  I  would  like  to.  if  I 
could,  finish  my  statement.  As  I  said, 
there  is  much  in  the  Senator's  propos- 
al that  I  appreciate  and  support.  But, 
unfortunately,  IRA's  will  not  even  be 
in  conference.  The  main  point  I  am 
trying  to  make  here— and  if  I  have  any 
time  at  the  end,  I  will  be  happy  to  con- 
tinue the  dialog— but  the  simple  fact  is 
the  liberal  Democrats  have  declared 
war  on  the  American  family.  They  are 
not  out  to  soak  the  rich.  Even  the 
Senate  bill  has  tax  breaks  for  certain 
industries.  Of  course  the  big  spenders 
want  the  voter  to  think  they  are 
aiming  at  the  rich,  but  they  are  going 
to  hit  the  target  they  really  want— the 
middle  class.  And  our  economy  is 
going  to  look  like  something  designed 
by  Bart  Simpson  and  Stephen  King. 
The  only  thing  is  Bart  Simpson  might 
be  smarter  and  Stephen  King  certain- 
ly is  not  that  sadistic. 

The  way  out  of  this  deficit  is  to  cut 
spending.  Neither  the  House  nor  the 
Senate  bill  addresses  this  in  jmy  re- 
sponsible way.  The  way  out  of  this 
deficit  is  to  eliminate  waste,  fraud,  and 
abuse.  Neither  bill  addresses  this— 
period.  The  way  out  of  this  deficit  is  to 
create  incentives  for  economic 
growth— to  protect  the  American 
family,  the  workplace,  the  competitive 
well-being  of  our  country.  Both  bills 
move  in  the  exact  opposite  direction. 
They  are  antifamily,  antibusiness,  an- 
ticompetitiveness. 

That  is  why  I  stand  firm  in  my  posi- 
tion that  is  supported  by  millions  of 
Americans  who  see  the  big  spending 
freight  train  coming  through  the 
tunnel— no  new  taxes. 

Madam  President,  just  let  me  say, 
with  respect  to  the  resolution  before 
us,  that,  of  course,  it  raises  taxes.  As  I 
said,  I  think  raising  taxes  at  this  junc- 
ture when  our  economy  is,  at  best, 
stagnant  makes  absolutely  no  econom- 
ic sense.  We  are  running  the  risk  of 
tipping  this  economy  into  a  recession. 
And  so  I  do  not  care  how  well  motivat- 
ed the  proposal  is,  we  should  have  no 
new  taxes  at  this  time. 

I  strongly  agree  we  ought  to  be 
doing  something  about  individual  sav- 
ings. I  support  what  the  distinguished 
Senator  from  Georgia  and  the  Senator 
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from  Oklahoma  are  doing.  But  they 
are  not  included  in  this  legislation  at 
any  time.  So  it  will  not  be  a  matter  for 
conference. 

Let  me  point  out  in  1986,  when  the 
Senate  backed  off  of  the  IRA,  I  finally 
got  the  Senate  to  yield  to  the  House, 
to  agree  we  would  not  undercut  or  cut- 
back on  IRA's.  The  House  would  not 
let  us  agree  with  their  position. 

What  I  am  saying  is,  as  much  as  I 
support  what  Senator  Nunn  is  propos- 
ing, I  see  absolutely  no  change,  no  op- 
portunity for  IRA's  to  be  strengtnened 
and  expanded  in  the  coming  confer- 
ence. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
New  Jersey  is  recognized  for  10  min- 
utes. 

Mr.  BRADLEY.  Madam  President,  I 
rise  in  opposition  to  the  resolution,  al- 
though I  am  very  appreciative  that 
the  distinguished  Senators  from  Okla- 
homa and  Georgia  did  not  offer  am 
amendment  but  are  only  offering  a 
sense-ofthe-Senate  resolution. 

There  have  been  any  number  of  mis- 
statements during  the  last  several 
weeks  about  the  so-called  bubble. 
They  were  repeated  today.  I  think 
there  are  just  one  or  two  points  to 
make. 

Never  did  someone  filing  a  joint 
return,  earning  between  $74,000  and 
$155,000,  pay  more  taxes  or  pay  a 
higher  average  tax  rate  than  someone 
earning  more  than  $155,000.  Oppo- 
nents of  the  bubble  constantly  mix  up 
marginal  tax  rates  with  average  tax 
rates.  Unfortunately  they  do  not  make 
that  admission. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  Tax  Notes  of  October  2, 
1989,  an  article  from  the  New  York 
Times  of  April  29,  1990,  and  an  article 
from  the  May  15,  1990,  Wall  Street 
Journal  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

[Prom  Tax  Notes,  Oct.  2.  1989) 

COMMEirTARY:  THE  BUBBLE  IS  NO  "AMOMALY" 

(By  Byrle  M.  Abbin) 

(Byrle  M.  Abbin  is  Managing  Director, 
Office  of  Federal  Tax  Services  at  Arthur 
Andersen  &.  Co.,  Washington.  D.C. 

(The  opinions  expressed  in  Viewpoint  do 
not  necessarily  reflect  the  opinions  of  Tax 
Analysts. 

(Viewpoint  is  open  to  any  person  who 
wishes  to  express  an  opinion  on  tax  or  fiscal 
policy.  It  is  our  hope  that  the  opinions  ex- 
pressed in  this  column  will  contribute  to  the 
development  of  a  sound  and  administrable 
system  of  taxation.  Please  address  submis- 
sions to  the  editor.  > 

The  written  press  as  well  as  the  air  waves 
recently  have  become  overcrowded  with 
rhetoric  relating  to  the  33  percent  marginal 
tax  rate.  Frequently,  as  part  of  this  rheto- 
ric, the  term  "anomaly"  has  been  used  to 
describe  the  tax  rate  applied  to  single  filers 
with  taxable  incomes  between  $44,900  and 
at  least  $93,130,  and  to  joint  returns  with  in- 


comes between  $74,850  and  $155,320.  This  33 
percent  rate  is  often  referred  to  as  the 
"bubble"  because  it  applies  to  a  limited 
band  of  income,  after  which  a  28  percent 
rate  is  applied.  Unfortunately,  politicians, 
pundits,  and  even  financial  analysts  discuss- 
ing this  situation  tend  to  confuse  marginal 
tax  rates  with  effective  tax  rates,  and  they 
imply,  by  the  use  of  these  terms  "anomaly" 
and  "bubble,"  that  the  middle-income  tax- 
payers subject  to  the  33  percent  rate  are 
somehow  being  treated  unfairly  in  compari- 
son to  higher-income  taxpayers  whose  top 
marginal  tax  rate  is  28  percent.  The  errone- 
ous impression  that  is  left  is  that  these  33 
percent  taxpayers  pay  a  higher  percentage 
of  their  income  to  the  government  than  do 
those  with  more  income.  The  misconcep- 
tion, simply  put.  is  that  people  do  not  pay 
marginal  tax  rates;  rather,  they  pay  taxes  in 
cold  hard  cash. 

In  analyzing  the  significance  of  the 
"bubble"  and  arguments  to  correct  this  al- 
leged anomaly, "  it  is  important  to  recog- 
nize initially  that,  for  those  with  taxable  in- 
comes above  the  threshold  levels,  the  28 
percent  tax  rate  is  taxed  on  all  taxable 
income.  In  contrast  taxpayers  with  incomes 
below  that  level  apply  a  15  percent  tax  rate 
to  a  portion  of  their  taxable  income  (the 
first  $18,550  for  single  individuals  and  the 
first  $30,950  for  joint  returns),  and  may  also 
deduct  personal  exemptions  of  $2,000  for 
epch  exemption,  including  dependents.  The 
purpose  of  the  33  percent  rate  is  to  ensure 
that  the  benefits  of  the  15  percent  rate  and 
deductions  for  personal  exemptions  eventu- 
ally are  denied  to  higher-income  taxpayers 
who  are  then  subject  to  a  28  percent  aver 
age  tax  rate  on  all  their  income.  It  i.s.  as  the 
technicians  like  to  say,  a  means  for  "phas- 
ing out"  the  15  percent  rate  and  personal 
exemptions  and  "phasing  in"  the  28  percent 
rate. 

It  must  be  clearly  understood  that  in  no 
event  will  those  in  a  middle-income  category 
ever  pay  tax  at  a  higher  average  rate  than 
those  at  the  highest  income  levels.  Rather, 
middle-income  taxpayers  would  pay  at  less 
than  the  28  percent  rate.  Consider  a  family 
with  $50,000  of  taxable  income,  after  dedu- 
cations  other  than  two  personal  exemptions. 
Their  1989  Federal  income  tax  would  be 
$8,864.  reflecting  an  average  lax  rate  of  17.7 
(jercent.  Next,  consider  another  family  with 
a  taxable  income  (before  exemptions)  of 
$150,000.  In  their  case,  the  tax  would  be 
$40,414,  for  an  average  rate  of  26.9  percent. 
A  similar  family  making  $250,000  of  taxable 
income  (before  personal  exemptions)  will 
pay  a  tax  of  $70,000  or.  on  average.  28  per- 
cent of  each  dollar  of  income.  Different  tax 
rates  would  apply  to  different  bands  of 
income  but  the  family  with  the  highest 
income  would  incur  the  highest  tax  rate  and 
would  pay  the  most  tax. 

The  fact  that  Congress  chose  in  the  1986 
Tax  Reform  Act  to  use  a  five  percent  surtax 
(33  percent  less  28  percent)  to  implement  its 
decision  to  deny  the  benefit  of  a  15  percent 
tax  bracket  and  personal  exemptions  to 
some  high-income  taxpayers  is  not  anoma- 
lous. Indeed,  it  is  quite  common  to  encoun- 
ter phaseouts  of  tax  benefits  as  a  means  to 
achieve  a  tax  policy  objective  and.  In  this 
case,  it  was  a  technically  clever  way  of  doing 
so. 

In  fact,  phaseouts  often  are  used  to  ac- 
complish social  or  political  goals  in  the  tax 
system.  Many  of  these  can  seem,  at  first  im- 
pression, to  be  as  arbitrary  and  "unjust"  as 
the  33  percent  "bubble"  when  their  underly- 
ing purpose  is  ignored.  For  example,  gener- 
ally a  retired  individual  receives  Social  Secu- 


rity payments  tax  free.  However,  If  his  or 
her  income  exceeds  a  certain  level,  a  pcrtion 
of  those  Social  Security  payments  becomes 
subject  to  tax.  When  coupled  with  the  fact 
that  benefits  are  reduced  when  earned 
income  exceeds  a  specified  level,  the  total 
tax  (including  lost  Social  Security  benefits) 
can  be  as  high  as  71  percent  of  incremental 
earnings.  Similarly,  those  who  benefit  from 
the  earned  income  credit  will  find  their  ad- 
ditional earnings  between  $9,850  and 
$18,570  taxed  at  a  marginal  twenty-five  per- 
cent rate— the  basic  15  percent  rate  plus  an 
additional  10  percent  effective  tax  due  to 
the  phaseout  of  the  credit. 

Other  items  that  could  as  easily  be  char- 
acterized as  "anomalies"  that  modify  the  ef- 
fective tax  rate  based  on  the  level  of  income 
include  the  disallowance  of  those  itemized 
deductions  that  do  not  exceed  a  certain  per- 
centage of  adjusted  gross  income— such  as 
deductions  for  medical  expenses  and  casual- 
ty losses.  In  addition,  the  phaseout  of  the 
allowable  deduction  under  the  passive  activ- 
ity loss  rules  for  real  estate  rental  losses 
from  properties  that  the  taxpayer  actively 
manages,  effectively  raises  the  tax  rate  for 
individuals  whose  adjusted  gross  income  ex- 
ceeds $100,000.  In  fact,  the  combination  of 
phaseouts,  phaseins,  and  floors,  can  cause 
an  individual's  marginal  tax  rate  to  be 
higher  under  the  1986  tax  act  than  it  was 
before  1987,  when  the  top  tax  rate  was  50 
percent.  Moreover,  due  to  the  1986  tax  act's 
limitations  on  investment  interest  deduc- 
tions and  passive  activity  losses,  many  indi- 
viduals have  found  their  total  taxes  have  in- 
creased even  though  tax  rates  were  reduced 
significantly. 

There  is  a  host  of  examples  that  could  be 
cited,  showing  that  marginal  rate  can  far 
exceed  the  15  percent/28  percent  structure 
adopted  in  1986.  However,  this  would  only 
obscure  the  fact  that  taxpayers  pay  taxes 
and  not  rates.  That  is  where  the  focus  in 
this  debate  should  be— on  effective  as  rates 
and  total  tax. 

This  analysis  is  intended  neither  to  justify 
nor  criticize  the  tax  rate  structure  Congress 
has  ordained  or  will  adopt.  Rather,  my  aim 
is  to  bring  a  semblance  of  factual  under- 
standing into  a  process  that  has  become  po- 
liticized through  the  use  of  buzz  words  and 
pejoratives  like  "anomalies"  and  bubbles"— 
characterizations  that  have  been  cast  about 
as  if  they  create  verity. 

(Prom  the  New  York  Times,  Apr.  29,  1990] 
Oversized  Taxes  for  the  Middle  Class? 

(By  Norman  Omstein) 
One  of  Washington's  annual  springtime 
rites  is  the  required  Congressional  budget 
resolution.  This  year,  the  debate  will  encom- 
pass many  things,  but  a  centerpeice  will  be 
the  proposal  by  many  leading  figures  in 
Congress  to  raise  tax  rates  for  the  rich, 
starting  with  the  infamous  "bubble. "  The 
bubble  is,  of  course,  the  anomaly  in  the 
income  tax  code  that  has  marginal  tax  rates 
rising  to  33  percent  for  taxpayers  at  roughly 
the  $75,000  level,  then  dropping  back  down 
to  28  percent  for  those  with  incomes  over 
roughly  $200,000. 

On  the  surface,  this  seems  like  a  perverse 
artifact  of  the  Tax  Reform  Act  of  1986,  en- 
acted simply  to  punish  upper-middle-income 
taxpayers  and  reward  their  wealthier  coun- 
terparts. Those  calling  for  the  bubble's  abol- 
ishment say  we  should  simply  extend  the  33 
percent  marginal  rate  to  the  upper  income 
levels.  But  the  fact  is  that  the  bubble  was 
put  in  place  for  a  very  good  reason— it  does 
not  reward  the  rich. 


When  reformers  created  the  new,  simpli- 
fied system,  their  goal  was  to  move  from  14 
separate  marginal  tax  rates  to  two— 15  i)er- 
cent  for  lower  Income,  and  28  percent  for 
upper  Income— while  moving  poor  Ameri- 
cans off  the  tax  rolls  entirely.  To  keep  the 
fair  share  of  the  tax  burden  on  the  highest- 
income  groups  in  America,  they  eliminated 
or  reduced  many  of  the  loopholes  the 
wealthy  had  been  using  in  the  old  system. 
They  went  further,  however.  They  moved  to 
eliminate  from  wealthier  taxpayers  both 
the  benefit  of  the  personal  exemption  and 
the  advantages  of  the  15  t>ercent  rate  for 
the  first  $32,400  in  income. 

They  could  have  done  so  without  any  rig- 
marole in  rates— by  having  complicated 
tables  to  phase  out  both  the  personal  ex- 
emption and  the  lower  rate,  adding  to  the 
headaches  of  taxpayers  and  the  bills  of  tax 
accountants.  In  the  spirit  of  simplification, 
the  reformers,  perhaps  naively,  chose  the 
bubble.  The  end  result  of  the  bubble  is  that 
the  richest  taxpayers  have  no  personal  ex- 
emptions and  pay  a  flat  28  percent  on  all 
their  taxable  Income,  with  no  15  f>ercent 
rate  at  all.  Although  taxpayers  with  in- 
comes between  $75,000  and  $200,000  do  pay 
a  higher  marginal  tax  rate,  they  also  retain 
some  of  the  benefits  of  the  personal  exemp- 
tion and  the  15  percent  rate,  and  thus  have 
lower  average  tax  rates  than  the  rich.  In 
other  words,  the  bubble  actually  adds  to  the 
progressiveness  of  the  tax  system. 

Not  realizing  the  widespread  confusion 
that  would  result  when  the  discussion 
turned  to  average  tax  rates  versus  marginal 
tax  rates,  reformers  left  themselves  op)€n  to 
the  attacks  that  have  become  so  common. 
But  the  bubble  does  raise  the  tax  bills  of 
wealthy  taxpayers  and  over  time  will  add 
even  more  to  their  relative  tax  burden. 

Congress  and  the  President  may  well 
make  the  public  policy  decision  to  raise  the 
taxes  of  the  richest  Americans.  But  if  they 
decide  to  do  so,  it  should  be  with  a  full  un- 
derstanding of  why  tax  reform  tried  to 
create  the  most  simplified  rate  structure  it 
could,  and  why  and  how  the  so-called 
bubble  fits  in  with  its  philosophy  and  spirit. 
That,  so  far,  has  not  been  a  part  of  the 
debate. 

[Prom  the  Wall  Street  Journal,  May  15, 

1990] 

Don't  Pop  the  Bubble 

(By  Byrle  M.  Abbin) 

As  White  House  officials  and  House  and 
Senate  negotiators  begin  their  deficit  cut- 
ting budget  "summit"  today,  the  federal  tax 
system  seems  to  be  one  of  the  targets  in 
their  cross-hairs.  And  at  the  center  of  the 
bull's-eye  is  the  "bubble  "—the  33%  margin- 
al tax  rate  on  some  middle-income  taxpay- 
ers. 

Democratic  leaders  are  entering  the 
summit  claiming  that  they  are  determined 
to  pop  the  bubble  in  the  name  of  fairness 
and  simplicity  by  extending  a  33%  tax  rate 
that  allegedly  falls  on  middle-income  tax- 
payers to  "the  rich."  But  intentional  or  not, 
this  is  a  delusion.  The  Democratic  leader- 
ship is  using  public  confusion  over  the  dif- 
ference between  average  and  marginal  tax 
rates  as  a  reason  to  impose  a  tax  increase  on 
the  American  economy  and  to  undo  the 
1986  tax  reform. 

TWO  RATES 

Ironically,  the  bubble  exists  because  Con- 
gress wanted  to  introduce  more  progressiv- 
ity  into  the  1986  tax  reform.  That  reform 
set  two  marginal  tax  rates,  15%  and  28%.  In 
order  not  to  treat  upper  income  taxpayers 


too  generously,  however.  Congress  decided 
to  deny  taxpayers  with  the  highest  incomes 
the  benefit  of  the  15%  rate  on  their  first  in- 
crements of  income. 

So,  at  certain  levels  of  taxable  income— be- 
tween $44,900  and  $93,130  for  single  filers 
and  between  $74,850,  and  $155,320  for  joint 
filers— the  benefits  of  the  15%  rate  are 
phased  out.  This  is  accomplished  by  apply- 
ing a  5%  surcharge  to  this  band  of  Income. 
A  taxpayer  whose  income  level  falls  within 
the  band  must  pay  back  some,  but  not  all 
the  benefit  received  from  the  15%  rate.  A 
taxpayer  whose  taxable  Income  is  above  this 
income  band  gets  no  benefit  from  the  lower 
rate. 

In  addition,  that  taxpayer's  personal  ex- 
emptions are  also  taken  back  by  extending 
the  surcharge  to  income  above  the  band. 
Once  the  tax  benefit  ($560  per  exemption) 
has  been  fully  negated,  the  surcharge  no 
longer  exists  and  the  28%  tax  rate  resumes. 
But  all  of  this  refers  only  to  marginal  tax 
rates— the  rate  on  each  additional  dollar. 
Nobody's  average  tax  rate  ever  exceeds  28 
cents  on  every  taxable  dollar  of  income, 
before  personal  exemptions. 

So,  three  marginal  rates  exist,  but,  as  the 
chart  shows,  no  taxpayer  ever  pays  an  effec- 
tive or  average  rate  of  tax  of  more  than 
28%.  Unfortunately,  many  people  find  it 
hard  to  grasp  this  concept:  The  bubble  may 
be  the  first  major  tax  provision  ever  re- 
pealed simply  because  it  was  hard  to  explain 
why  and  how  it  works. 

Clearly,  as  the  chart  again  shows,  it  is  in- 
correct to  suggest  that  those  upper  middle- 
income  taxpayers  subject  to  a  33%  marginal 
tax  rate  on  a  portion  of  their  income  are 
being  treated  unfairly  compared  to  higher- 
income  taxpayers  who  pay  a  flat  rate  of  28% 
on  all  their  income.  The  higher  the  income 
level  the  more  "pain"  there  is  from  the  ad- 
ditional tax. 

There  is  no  lower-bracket  loophole  for  the 
"rich,"  as  some  have  maintained;  the  "rich" 
In  fact  pay  a  higher  effective  tax  than  do 
the  middle-income  taxpayers  subject  to  the 
bubble.  In  fact,  the  bubble  actually  aug- 
ments the  progressivity  of  the  tax  code. 

The  hue  and  cry  over  the  bubble  has 
failed,  curiously,  to  direct  attention  to  the 
rate  structure  that  its  detractors  intend  to 
replace  it  with.  As  one  listens  to  Democratic 
leaders  bemoan  the  decline  of  progressivity 
in  the  federal  tax  system  during  the  1980s, 
it  becomes  quite  apparent  that  their  true 
objective  is  not  simply  to  eliminate  the  con- 
fusion created  by  the  phaseouts  and  sur- 
taxes of  the  1986  tax  reform. 

Instead,  it  seems  that  the  bubble  poppers 
want  to  make  33%  the  effective  rate  for  tax- 
payers with  the  highest  incomes.  If  so,  the 
bubble  won't  go  away:  It  will  just  float 
upward  to  apply  at  a  higher  level  of  income. 
Applying  a  third  rate  of  33%  to  the  current 
rate  structure  and  retaining  the  current 
phaseouts  would  mean  that  taxpayers  over 
a  certain  level  of  Income  would  find  every 
dollar,  not  just  the  marginal  dollars,  of  their 
taxable  income  subject  to  a  33%  tax  rate. 
Meanwhile  with  the  5%  surtax  still  in  place, 
upper  middle  income  taxpayers  would  find 
themselves  facing  yet  another  bubble— but 
this  time  of  38%,  not  33%. 

Efforts  to  eliminate  the  bubble  have  been 
brewing  for  some  time,  and  though  defeat- 
ed, they  remain  on  the  tax  legislative 
agenda.  The  idea  lingers  on  partly  because 
of  widespread  ignorance  of  the  probable 
impact  of  ;.he  bubble's  elimination.  Any 
plan  to  pop  the  bubble  would  probably 
impose  sizeable  increases  in  tax  rates  on 
many  taxpayers.  One  likely  result  of  those 


higher  rates  would  be  increased  political 
pressure  to  reverse  the  basic  tradeoff  of 
lower  rates  for  a  broader  tax  base  that 
formed  the  foundation  of  the  Tax  Reform 
Act  of  1986. 

The  plan  the  House  of  Representatives 
considered  last  September  would  create 
such  pressures.  The  plan  would  have  cre- 
ated three  marginal  rates,  of  15%,  28%  and 
33%.  It  was  defeated  then,  but  some  Demo- 
crats would  like  the  White  House  to  consid- 
er it  again  now.  The  effect  of  the  adoption 
of  this  plan  would  be  to  increase  the  aver- 
age tax  rate  above  the  28%  level,  so  that  it 
would  approach,  though  never  actually  hit, 
33%  for  taxpayers  with  the  highest  incomes. 

"NOT  A  tax" 

For  a  family  of  four,  the  tax  increase 
would  kick  in  at  about  $200,000  of  taxable 
income.  For  those  taxpayers,  this  simple 
"correction"— "in  correcting  that,  we  are  not 
creating  a  new  tax"  said  Speaker  Thomas 
Foley  in  September— would  be  traumatic. 
The  Joint  Tax  Committee  staff  estimates 
the  proceeds  of  the  "correction "  at  $4.2 
billon  in  fiscal  1991  and  $44.3  billion  over 
the  next  five  years.  That's  no  correction— 
that's  a  tax  increase. 

Fairness  and  clarity,  if  they  are  indeed  the 
purposes  of  the  bubble-poppers,  don't  re- 
quire more  revenue.  Bubble  popping  does 
not  have  to  be  code  for  soaking  the  rich.  In- 
stead, current  law  could  be  replaced  with 
three  marginal  rates,  but  the  income  levels 
at  which  the  28%  and  33%  marginal  rates 
apply  would  be  adjusted  so  that  no  more 
and  no  less  revenue  would  be  raised  than  is 
raised  under  current  law.  The  fact  that  this 
option  is  not  being  taken  seriously  is  a  sure 
sign  that  the  bubble  poppers  are  interested 
in  something  other  than  fixing  the  techni- 
cal quirks  of  the  tax  system. 

Mr.  BRADLEY.  One  last  comment 
on  the  bubble,  and  that  is  the  so-called 
bubble  between  $74,000  and  $155,000 
on  the  joint  returns  is  not  the  only 
bubble  in  the  Tax  Code.  There  is  an- 
other bubble  in  the  earned  income  tax 
credit  at  the  low  end  of  the  scale 
where  any  number  of  people  who  are 
near  poor  are  paying  a  marginal  rate 
at  25  percent,  higher  than  people  just 
a  few  thousand  dollars  higher  in 
income.  There  is  also  a  bubble  in  the 
phaseout  of  the  IRA,  between  $40,000 
and  $50,000;  a  higher  marginal  rate  in 
that  category  of  income,  above  lower. 

The  point  to  be  made— and  I  think 
the  chart  I  submitted  illustrates  that— 
is  a  couple  earning  under  $155,000 
never  pays  a  28-percent  rate.  It  is 
always  lower  than  a  28-percent  rate. 
Above,  you  pay  a  28-percent  rate. 

Madam  President,  my  concern  here 
with  this  amendment  does  not  relate 
only  to  the  higher  rate,  it  envisions  a 
33-percent  rate.  I  just  voted  for  a 
higher  rate  of  tax  on  people  who  earn 
more  money,  I  am  prepared  to  support 
a  higher  rate  of  tax. 

The  thing  that  concerns  me  is  the 
inclusion  of  a  capital  gains  cut  in  any 
package  that  comes  out  of  the  confer- 
ence. The  reason  that  bothers  me  is  on 
several  levels.  On  one  level  it  is  the 
simple  fact  that  the  people  who  bene- 
fit most  from  this  cut  are  people  at 
the  very  high  income  levels. 
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Let  us  talk  about  a  few  statistics. 
There  are  107  million  taxpayers  in  the 
country  and  of  that,  about  15  million 
take  capital  gains.  So  it  is  about  a  14- 
percent  number. 

Who  benefits  from  the  capital  gains? 
The  people  earning  between  zero  and 
$20,000  get  2  percent  of  all  capital 
gains  for  an  average  capital  gain  of 
about  $5.  People  earning  $220,000  or 
more  get  65  percent  of  all  capital  gains 
with  an  average  capital  gain  of 
$16,000. 

It  even  gets  worse  than  this.  If  we 
look  at  income  levels  we  see  the  higher 
we  go  in  income,  the  more  the  total 
income  comes  from  capital  gains.  For 
example,  if  you  earn  between  $200,000 
and  $500,000.  14  percent  of  your  total 
income  comes  from  capital  gains.  On 
the  other  hand,  if  you  earn  between 
$500,000  and  $1  million.  21  percent  of 
your  income  comes  from  capital  gains. 
If  you  earn  $1  million  or  more.  35  per- 
cent of  your  income  comes  from  cap- 
ital gains. 

Therefore,  it  should  not  surprise 
people  that  the  individuals  who  bene- 
fit most  from  a  capital  gains  cut  are 
the  individuals  who  have  most  of  their 
income  in  capital  gains.  It  bewilders 
me  why  the  top  1  percent  of  income 
earners,  who  have  an  average  income 
of  $972,000.  need  a  $27,000  tax  cut. 
which  is  what  would  come  from  the 
enactment  of  an  exclusion  at  15  per- 
cent, particularly  when  we  look  at 
people  earning  under  $80,000  who 
would  get  an  average  capital  gains  cut 
of  $59. 

Madam  President,  it  is  extremely 
clear  the  beneficiaries  here  are  the 
people  who  earn  the  highest  amount 
of  income.  As  I  said,  people  who  earn 
over  $200,000  receive  65  percent  of  all 
capital  gains.  People  who  earn  over  $1 
million  take  35  percent  of  their  income 
in  capital  gains,  that  is  $350,000. 

In  summary,  on  the  equity  point, 
this  capital  gains  cut  does  not  affect  a 
lot  of  people.  It  affects  only  about  15 
million  of  the  107  million  taxpayers  in 
the  country.  It  is  a  small  number  of 
taxpayers  that  it  affects.  It  goes  dis- 
proportionately to  people  who  earn 
more  than  $200,000.  And  again  that 
should  not  be  a  surprise  because  they 
take  35  percent  of  their  income  over 
$1  million  in  capital  gains.  That 
should  not  be  a  surprise  to  anyone 
when  we  look  at  who  owns  the  assets 
in  the  country. 

If  we  look  at  the  stock  in  the  coun- 
try, the  top  1  percent  of  income  earn- 
ers in  the  country  own  58  percent  of 
the  stock.  The  top  1  percent  of  the 
income  earners  in  the  country  own  49 
percent  of  the  bonds.  The  top  1  per- 
cent of  the  income  earners  in  the 
country  earn  51  percent  of  the  busi- 
ness assets.  And  that  top  1  percent  has 
an  average  net  worth  of  43.443.000. 

It  should  not  be  surprising,  and  the 
statistics  clearly  demonstrate,  that  the 
prime  beneficiary  from  a  capital  gains 


cut  will  be  those  who  are  making  more 
than  $200,000. 

The  amendment  envisions  a  rate 
going  to  33  percent.  Let  us  take  that 
$1  million  individual,  who  makes  $1 
million,  and  35  percent  of  it  comes 
from  capital  gains  and  the  rest  comes 
from  ordinary  income.  So  he  makes 
$650,000  in  ordinary  income  and  he 
has  a  5-percent  increase  in  tax  from  28 
to  33.  So  he  will  pay  $32,500  more  in 
tax. 

However,  on  the  $350,000  in  capital 
gains,  he  gets  a  13-percent  cut  under 
the  Senator's  amendment;  if  he  holds 
the  stock  for  longer  than  10  years,  the 
15  percent  rate.  The  result  is  even 
with  a  tax  rate  of  33  percent  and  a 
capital  gains  cut  at  15  percent,  the  in- 
dividual who  makes  more  than  $1  mil- 
lion comes  out  in  terms  of  saved  taxes 
$13,000  ahead. 

Mr.  BOREN.  Will  the  Senator  yield 
for  a  question  on  my  time? 

Mr.  BRADLEY.  Certainly. 

Mr.  BOREN.  Madam  President.  I 
ask  the  Senator— I  am  doing  this  on 
the  time  of  the  Senator  from  Geor- 
gia—if he  is  aware  of  the  fact  that  the 
package  which  we  are  proposing  is  not 
only  capital  gains  only  on  long-term 
held  investments,  and  also  with  a 
lower  exclusion  for  those  under 
$600,000,  but  it  also  is  a  cut  in  the  gas- 
oline tax  and  also  gives  IRA's— the 
right  for  people  in  the  middle  income 
to  save  to  educate  their  children. 

If  he  looked  at  this  chart  which  I 
had  printed  in  the  Record,  under  cur- 
rent law,  the  current  tax  law  accord- 
ing to  the  Joint  Tax  Committee,  the 
effective  tax  rates  for  people  above 
$200,000  a  year  is  25.2  percent.  It  is 
higher,  it  is  25.8  and  26.2  for  those 
people  between  $75,000  and  $200,000. 

In  other  words,  current  law  has  a 
higher  effective  tax  rate  on  people 
who  have  combined  family  incomes  of 
$75,000  than  it  does  those  over 
$200,000.  Whereas  under  our  package, 
according  to  joint  tax,  we  go  to  a  27- 
percent  rate  on  those  above  $200,000 
and  less  than  that  on  those  that  are 
below,  on  all  income  categories  below, 
because  we  finally  do  something  for 
the  middle  income  people  and  for  the 
small  business  people. 

I  wonder  if  he  opposes  that  portion 
of  our  plan  which  allows  these  people 
who  do  not  qualify  for  scholarships 
for  their  kids'  education  just  because 
they  earn  a  little  bit  too  much,  to  fi- 
nally be  able  to  save  for  it? 

Mr.  BRADLEY.  I  certainly  approved 
the  Senator's  efforts  to  cut  the  gaso- 
line tax.  I  think  that  is  very  good.  In 
fact  if  we  did  that  but  did  not  cut  the 
capital  gains  tax,  this  chart  the  Sena- 
tor is  showing  to  the  Senate  would 
even  be  more  progressive. 

The  point  of  my  comments  is  to  say 
that  we  should  not  be  cutting  the  cap- 
ital gains  tax  in  this  package  because 
it   disproportionately   benefits   people 


who  are  over  $200,000  a  year  who  take 
65  percent  of  the  capital  gains. 

But  let  me  go  on  and  address  the 
economic  aspects  of  the  capital  gains 
issue.  It  is  frequently  described  as  the 
answer  to  all  our  economic  problems. 
We  passed  the  capital  gains,  and  we 
have  the  savings  and  loan  crisis;  we 
pass  capital  gains,  and  we  have  boom- 
ing economic  growth,  et  cetera. 

I  happen  to  think  the  best  tack  is 
the  lowest  possible  rate  of  tax  on  all 
income.  I  think  that  it  is  important  to 
treat  all  income  the  same.  If  you  look 
at  what  has  happened  since  1986.  sav- 
ings is  up.  business  fixed  investment  is 
up,  industrial  equipment  investment  is 
up,  and  up  substantially.  Business  in- 
dustrial equipment,  for  example,  is  up 
19  percent  since  1986.  Prom  1981  to 
1986,  it  dropped  8  percent.  Fixed  busi- 
ness investment  is  up  6  percent.  From 
1981  to  1986.  it  was  up  only  2  percent. 

So  things  seem  to  be  working.  Why 
is  that  so?  I  would  argue  that  that  is 
so  because  as  a  result  of  the  1986  act. 
there  is  improved  efficiency  in  the 
economy.  People  invest  money  to 
make  money,  not  to  lose  money  for 
tax  purposes.  The  result  is,  you  get  a 
bigger  punch  for  economic  growth. 

If  we  put  back  in  a  capital  gains  tax. 
we  are  then  going  to  be  moving  back 
to  an  inefficient,  wasteful  tax  shelter 
system  in  which  people  will  be  fight- 
ing over  existing  wealth  and  figuring 
out  how  to  game  the  tax  system  in- 
stead of  investing  in  growth  industries 
for  new  wealth.  That  really  is  the  dif- 
ference here.  Do  we  want  new  wealth 
and  growth  or  do  we  want  to  fight 
over  the  existing  wealth? 

What  happens  in  this  country  too 
frequently  is,  we  fight  over  the  exist- 
ing wealth. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  New  Jersey 
has  expired. 

Mr.  BRADLEY.  I  ask  unanimous 
consent  for  5  additional  minutes. 

Mr.  DOMENICI.  Before  I  do  that, 
and  I  probably  will,  I  want  to  make  a 
point  how  much  time  we  have  left  on 
the  whole  bill  with  15  or  20  amend- 
ments. How  much  time  remains  on 
this  side  and  how  much  on  the  majori- 
ty side? 

The  PRESIDING  OFFICER.  On 
this  side,  it  is  5  minutes  and  a  few  sec- 
onds. On  the  other  side,  it  is  7  minutes 
and  a  few  seconds. 

Mr.  DOMENICI.  I  am  sorry,  total 
time  left  on  the  bill. 

The  PRESIDING  OFFICER.  If  the 
Senators  will  withhold.  It  is  so  noisy  in 
the  Chamber  with  the  variety  of  other 
conversations  taking  place. 

Will  the  Senator  from  New  Mexico 
state  his  question? 

Mr.  DOMEMICI.  How  much  time  re- 
mains on  the  Republican  side  on  the 
entire  bill  and  how  much  on  the 
E>emocratic  side? 
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The  PRESIDING  OFFICER.  If  all 
time  on  the  amendment  is  used,  it  will 
be  approximately  an  hour  and  45  min- 
utes for  the  Republicans  and  only  9 
minutes  left  for  the  Democrats. 

Mr.  DOMENICI.  I  regret  to  say  to 
my  good  friend  I  will  yield  only  2  min- 
utes, if  he  can  use  2  minutes. 

Mr.  BRADLEY.  I  thank  the  distin- 
guished Senator. 

I  think  the  result  of  the  1986  act. 
the  lower  rates,  the  improved  efficien- 
cy have  kept  this  economy  out  of  the 
recession.  What  concerns  me  about 
the  bill  is  that  it  raises  $170  billion  but 
gives  a  lot  back  in  the  form  of  special 
breaks  to  this  industry  and  that  indus- 
try. The  result  is  going  to  be  increased 
taxes  and  reduced  economic  efficiency, 
which  is  my  fear,  and  will  be  a  drag  on 
the  economy  and  pull  us  into  a  reces- 
sion. 

If  I  can  briefly  summarize  other  ar- 
guments and  try  to  refute  them  on  the 
capital  gains  and  other  issues,  it  is  sav- 
ings investment,  venture  capital  incen- 
tive. The  fact  is  it  increases  the  deficit. 
By  the  Senator's  own  comments,  this 
will  increase  the  deficit  by  $24  billion. 
That  drives  up  interest  rates  and  cost 
of  capital,  far  more  than  you  would 
get  from  a  marginal  capital  gains  cut. 
Venture  capital,  1987,  the  year  after 
we  ended  the  capital  gains  special  rate, 
we  had  the  highest  venture  capital  in- 
vestment in  our  history.  In  the  last  10 
years,  venture  capital  has  gone  from 
$3  to  $30  billion. 

Finally,  some  of  the  bigger  invest- 
ments in  venture  capital.  Pension 
funds,  universities,  et  cetera,  are  tax 
exempt  and  therefore  a  cut  in  capital 
gains  will  not  help  them  at  all. 

So,  Madam  President,  I  simply  argue 
that  we  should  have  low  rates,  we 
should  not  change  the  code  and  we 
should  reduce  the  budget  deficit.  The 
plan  envisioned  in  this  amendment 
would  raise  rates,  would  increase  the 
budget  deficit,  would  reduce  efficien- 
cy, would  not  stimulate  new  invest- 
ment and  would  be  grossly  inequitable 
because  the  big  benefit  would  go  to 
that  seven-tenths  of  a  percent  of  the 
population  that  earns  more  than 
$200,000  and  gets  65  percent  of  the 
capital  gains. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  has  used  all 
of  his  time. 

The  remaining  time,  I  say  to  the 
Senator  from  New  Mexico,  is  2  min- 
utes 58  seconds.  The  Senator  from 
Tennessee,  the  manager,  has  7  min- 
utes 26  seconds.  This  is  on  the  amend- 
ment. 

Mr.  DOMENICI.  I  suggest  the  ab- 
sence of  a  quorum  and  ask  that  the 
time  be  charged  equally. 

The  PRESIDING  OFFICER.  Is  the 
time  charged  to  the  amendment? 

Mr.  DOMENICI.  The  time  is 
charged  to  the  amendment  as  far  as 
my  request. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  For 
the  proponents,  7  minutes,  26  seconds; 
for  the  opponents,  2  minutes,  58  sec- 
onds. 

Mr.  BURNS.  Mr.  President,  I  realize 
that  this  is  just  a  sense  of  the  Senate 
resolution  and  that  it  is  nonbinding. 
However,  I  find  the  concept  behind  it 
unacceptable. 

It  is  like  winning  a  shopping  spree  at 
the  local  grocery  store.  You  know  the 
kind  of  contest  where  you  win  the  op- 
portunity to  spend  5  minutes  in  a  gro- 
cery store  and  whatever  you  can  throw 
in  your  cart  is  free. 

Today.  Mr.  I»resident,  the  Senate 
has  an  opportunity  to  pass  an  amend- 
ment to  say  that  this  is  the  concept  we 
want  to  base  this  budget  agreement 
on.  We  want  to  give  everyone  who 
makes  less  than  $100,000  a  $1,000  tax 
break  for  savings.  How  many  people 
will  take  advantage  of  this?  How  much 
will  it  cost?  The  resolution  does  not 
say. 

We  want  to  reduce  the  capital  gains 
tax.  To  what  rate?  Over  what  period 
of  time?  Who  gets  the  break?  How 
much  will  this  cost?  The  resolution 
does  not  say. 

And  finally  we  will  reduce  the  in- 
crease in  the  gasoline  tax.  By  how 
much?  The  resolution  does  not  say. 

This  sense  of  the  Senate  does  not  set 
any  parameters.  All  of  the  provisions 
are  good  provisions.  I  would  vote  to 
give  some  savings  incentives.  I  would 
vote  to  reduce  the  capital  gains  tax. 
And  I  would  vote  to  reduce  the  gas 
tax. 

The  problem  here  is  that  there  are 
no  parameters.  How  much  will  this 
cost?  We  do  not  care;  the  owner  of  the 
grocery  store  is  paying. 

Mr.  LEVIN.  Mr.  President,  I  support 
the  Boren-Nunn  amendment  because 
it  expresses  the  sense  of  the  Senate  in 
favor  of  modifying  the  reconciliation 
bill  so  that  it  is  fairer  to  middle- 
income  taxpayers.  It  expresses  the 
sense  of  the  Senate  that  the  proposed 
increase  in  the  gasoline  tax  should  be 
reduced.  I  believe  that  it  should  be  re- 
duced to  zero  because  a  gasoline  tax 
increase  is  the  wrong  tax  at  the  wrong 
time.  It  would  be  possible  to  reduce 
the  reconciliation  bill's  increase  in  the 
gasoline  tax  to  zero  and  to  take  steps 
toward  achieving  the  other  objectives 
in  this  resolution  by  increasing  the 
maximum  income  tax  rate  on  taxpay- 
ers making  over  $200,000  to  35  per- 
cent. 


The  authors  of  the  resolution  have 
assured  me  that  a  reduction  to  zero  is 
consistent  with  the  wording  of  this 
resolution. 

Mr.  KERRY.  Mr.  President,  I  rise  to 
discuss  the  Boren-Nunn  sense  of  the 
Senate  resolution. 

First  and  foremost,  I  would  like  to 
express  my  support  for  introducing 
greater  progressivity  into  the  Tax 
Code.  As  we  struggle  to  rebound  from 
the  excesses  of  the  decade  just  past, 
we  must  strive  to  ensure  that  the 
burden  of  deficit  reduction  is  fairly 
shared.  Mr.  President,  any  budget  that 
I  can  support  must  be  fair  to  working; 
families. 

The  approach  proposed  by  Senators 
BoREN  and  Nunn  would  restore  pro- 
gressivity by  bursting  the  bubble. 
Bursting  the  bubble  could  generate 
about  $50  billion  over  5  years. 

I  fully  support  this  measure  in  the 
sense  of  the  Senate  resolution  that 
would  increase  the  marginal  tax  rate 
of  the  wealthiest  Americans  to  the 
level  that  we  tax  upper  middle  income 
Americans.  In  fact,  I  voted  for  this 
measure  in  several  other  amendments. 

Mr.  President,  I  also  support  many 
of  the  uses  to  which  the  Senators  pro- 
pose to  spend  the  new  revenues.  'This 
is  because  these  revenues  are  given 
back  to  middle  and  lower  income 
Americans  and,  therefore,  progressiv- 
ity is  enhanced. 

In  this  resolution,  half  of  the  reve- 
nues, Mr.  President,  are  given  back  to 
lower  and  middle  income  Americans. 
And  this  half  makes  the  Tax  Code 
fairer  than  it  would  be  under  the  pro- 
posed reconciliation  package,  and  I 
support  that. 

Half  of  this  half  would  go  to  reduc- 
ing the  proposed  increase  in  gasoline 
taxes.  And  this  is  something  that  I 
support.  The  people  of  Massachusetts 
deserve  a  break.  Having  just  experi- 
enced a  spike  in  gasoline  prices  due  to 
the  events  in  the  Persian  Gulf  and  due 
to  an  increase  in  State  gasoline  taxes, 
they  cannot  handle  yet  another  in- 
crease. That  is  why  I  voted  for  the 
Symms  amendment  last  night  to  com- 
pletely eliminate  the  gas  tax  increase. 

The  other  half  of  this  half  would  go 
to  allowing  individuals  to  make  tax- 
free  contributions  to  IRA  accounts 
and  withdraw  the  funds  for  retire- 
ment, catastrophic  illness,  education, 
and  the  first-time  purchase  of  homes. 
I  am  a  long-time  supporter  of  this  as  a 
way  to  encourage  savings  and  of  giving 
average  middle  income  Americans  a 
break.  I  hope  the  conferees  can  also 
find  a  way  to  include  this  provision  in 
the  final  budget  bill. 

My  problem  with  the  resolution,  Mr. 
President,  is  how  the  other  half  is  used. 

I  have  worked  long  and  hard  for  a 
targeted  capital  gains  tax  cut.  The 
need  for  Congress  to  undertake  meas- 
ures that  would  encourage  growth  is 
obvious.    With    growth    slowing    and 
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international  competiveness  eroding, 
we  must  act  to  encourage  savings  and 
stimulate  productive  investment.  And 
I  believe  that  a  carefully  targeted  cap- 
iial  gains  tax  cut  would  do  just  that. 

However.  I  cannot  support  the  ver- 
sion of  the  capital  gains  tax  cut  as  ar- 
ticulated by  the  authors  of  the  Boren- 
Nunn  amendment. 

I  cannot  support  this  tax  cut  be- 
cause it  will  not  effectively  encourage 
investment.  It  proposes  a  lifetime  limit 
to  income  eligible  for  a  lower  capital 
gains  tax  rate.  And  even  this  lower  tax 
rate  is  not  low  enough:  it  is  not  as  low 
as  what  I  propose  in  my  bill. 

Instead  of  targeting  investors  and 
giving  them  incentive  to  invest  in 
small,  growth-oriented  companies,  the 
proposal  would  diffuse  investments 
much  more  broadly  and  into  a  wide  va- 
riety of  types  of  investments. 

The  result,  then,  of  this  particular 
proposal  could  be  to  give  away  as 
much  as  $20  billion  in  tax  cuts  to 
wealthy  and  upper  income  Americans. 
In  doing  so.  it  is  also  doubtful  that  it 
would  produce  any  significant  growth. 

It  is  for  these  reasons  that  I  must 
withhold  support  for  this  proposed  tax 
cut  and  instead  continue  to  support 
my  own  targeted  capital  gains  plan. 

I  have  worked  diligently  for  several 
years  to  provide  a  tax  incentive  for 
highly  targeted  tax  incentives  aimed 
directly  at  small,  growth  companies. 
My  legislation  would  dramatically 
reduce  capital  gains  but  solely  for 
long-term  investment  in  such  capital- 
starved  small  growth  companies.  This 
proposal  would  cost  only  a  small  frac- 
tion of  the  revenue  that  this  proposal 
would  suggest  is  necessary.  I  want  a 
targeted  growth  'ncentive  in  the  rec- 
onciliation bill.  I  have  urged  such  a 
provision  on  the  majority  leader  and 
on  the  chairman  of  the  Finance  Com- 
mittee. I  have  done  everything  one 
Senator  can  to  enact  such  a  provision. 
But  this  proposal  is  not  consistent 
with  that  concept. 

As  described  by  the  sponsors  and  as 
specified  in  their  earlier  amendment 
upon  which  this  amendment  is  based, 
this  provision  would  encourase  the 
conferees  to  use  $20  billion  in  revenues 
generated  by  increased  taxes  on  the 
wealthy  to  return  these  revenues  to 
them  in  another  form. 

Therefore,  as  much  as  I  agree  with 
and  have  voted  for  cuts  in  the  gas  tax, 
as  much  as  I  agree  with  the  need  to  in- 
crease IRA's,  and  as  much  as  I  agree 
that  a  highly  targeted,  and  extremely 
deep,  capital  gains  cut  specifically  for 
small  growth  companies  is  needed.  I 
cannot  support  an  amendment  that 
would  suggest  that  as  much  as  $20  bil- 
lion in  new  revenues  go  to  a  very 
broad  and  expensive  reduction  in  the 
overall  capital  gains  tax. 

Mr.  NUNN.  Madam  President,  the 
Senator  from  Florida  [Mr.  Graham] 
had  wanted  to  say  a  few  words  on 
behalf  of  this  amendment.  I  do  not 


Icnow  whether  he  is  here.  I  do  not 
want  to  hold  I'p  our  colleagues.  I  will 
be  prepared  to  yield  back  the  time,  but 
I  would  not  want  to  foreclose  his  op- 
portunity to  speak  as  a  cosponsor  of 
this  amendment. 

Madam  President,  while  we  are  wait- 
ing to  see  if  the  Senator  from  Florida 
would  like  to  make  a  statement,  let  me 
just  say  that  the  Senator  from  Dela- 
ware [Mr.  Roth]  talked  about  all  the 
things  that  are  wrong  with  taxes. 
Without  deciding  whether  he  is  cor- 
rect or  not,  that  has  nothing  to  do 
with  this  amendment.  The  question  is, 
which  taxes?  This  amendment  will 
help  guide  the  conference,  if  it  is 
agreed  to. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Georgia  will  withhold.  It 
is  difficult  to  hear  the  Senator  because 
cf  other  convei-sations  going  on.  The 
Senator  may  proceed. 

Mr.  NUNN.  I  thank  the  Chair.  This 
amendment.  Madam  President,  has  no 
effect  in  terms  of  raising  taxes.  This 
amendment  decides  which  taxes  are 
more  equitable  and  which  taxes  will 
do  more  for  our  economy  and  middle 
income  people. 

I  do  not  understand  an  argument 
from  someone  who  says  they  do  not 
want  to  raise  taxes  when  this  amend- 
ment lowers  taxes  on  gasoline  from 
what  it  would  otherwise  be,  lowers 
taxes  on  middle  income  investments 
and  lowers  taxes  on  middle  income 
savings.  The  ones  who  pay  more  taxes 
to  pay  for  that  are  those  who  make 
over  $180,000  a  year. 

I  do  not  understand  that  argument. 
I  think  the  Senator  from  Delaware 
was  arguing  against  the  House  bill.  I 
hope  he  will  be  persuaded  to  vote  for 
this  amendment  if  he  is  against  taxes. 
It  is  just  a  question  of  whether  you 
want  to  vote  for  higher  income  people 
paying  more  taxes,  paying  the  same 
rate  that  those  between  $70,000  and 
$180,000  pay.  in  order  to  lower  taxes 
on  middle  income  savings  and  middle 
income  investments  in  the  lower 
income  brackets  so  they  can  educate 
their  children  and,  in  the  case  of 
young  people,  apply  it  to  their  first 
home. 

I  am  also  puzzled  by  the  Senator 
from  New  Jersey  who  is  quite  an 
expert  in  this  area  who  ignores  in  his 
argument  the  entire  chart  that  shows 
this  amendment  is  more  progressive 
than  the  current  law,  which  he  is  de- 
fending. That  is  the  analysis.  If  the 
Senator  disagrees  with  the  analysis, 
perhaps  he  can  tell  us  where  it  is 
wrong.  The  Joint  Committee  on  Tax- 
ation analysis  is  that  the  bill  is  more 
progressive  by  far  and  more  progres- 
sive than  the  current  law  the  Senator 
is  defending. 

I  do  not  understand  the  arguments 
against  the  amendment.  I  urge  my  col- 
leagues to  support  the  tunendment  as 
an  indication  to  the  conference  that 
there  is  a  consensus  in  this  body.  I 


think  this  could  be  an  important  indi- 
cation to  the  conference  about  how  we 
can  solve  this  problem  we  are  in,  in 
terms  of  coming  out  with  a  consensus 
that  people  can  support. 

So  I  urge  my  colleagues  to  vote  for 
this  amendment.  Madam  President,  I 
do  not  see  the  Senator  from  Florida. 

Mr.  BRADLEY.  Will  the  Senator 
allow  me  to  answer? 

Mr.  NUNN.  I  will  be  glad  to  yield. 

Mr.  BRADLEY.  1  simply  say  that  if 
the  interest  is  progressivity— and  I 
would  applaud  that  to  mean  the  intent 
of  the  sponsors— the  amendment 
would  be  even  more  progressive,  even 
more  progressive,  if  you  eliminated 
the  exclusion  for  capital  gains  which 
is.  of  course,  the  objective  of  my  com- 
ments. All  of  the  interest  in  having 
growth  and  all  of  the  interest  in 
having  lower  taxes  on  middle  income  I 
fully  subscribe.  I  am  very  dubious 
about  the  growth  effect  of  lower  cap- 
ital gains  and  I  am  quite  skeptical  of 
the  distributional  analysis  as  to  who 
benefits  from  capital  gains  because 
the  amendment  is  structured  in  a  way 
that  makes  it  very  difficult  to  get  ex- 
cellent revenue  estimates. 

Mr.  NUNN.  One  thing  we  know,  if 
the  Senator  will  yield,  we  know  who  is 
going  to  pay  for  it,  and  that  is  the 
people  who  make  over  $200,000  a  year. 
There  is  no  doubt  about  that.  So  it 
cannot  help  but  be  progressive  if 
people  below  that  get  any  of  it. 

Madam  President.  I  would  yield  back 
the  remainder  of  my  time  if  the  Sena- 
tor from  New  Mexico  is  so  prepared. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  amendment? 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  44, 
nays  56— as  follows: 

IRollcall  Vote  No.  281  Leg.] 


YEAS-44 

Baucus 

DeConcini 

Helms 

Bentsen 

Dodd 

HolUngs 

Bond 

Exon 

Inouye 

Boren 

Pord 

Jeffords 

Breaux 

Powler 

Johnston 

Bryan 

Gorton 

Kasten 

Burdick 

Graham 

Kohl 

Coats 

Harkin 

Levin 

Cranston 

Hatfield 

Lleberman 

D'Amato 

HefUn 

Lott 

Daschle 

Heinz 

McCain 

McConnell 

Pressler 

Specter 

Nlckles 

Reld 

Wilson 

Nunn 

Shelby 

Wirth 

Pell 

Simon 

NAYS-56 

Adams 

Gam 

Moynlhan 

Akaka 

Glenn 

Murkowski 

Armstrong 

Gore 

Packwood 

Biden 

Gramm 

Pryor 

Bin  gam  an 

Graasiey 

RIegle 

Boschwitz 

Hatch 

Robb 

Bradley 

Humphrey 

Rockefeller 

Bumpers 

Kassebaum 

Roth 

Bums 

Kennedy 

Rudman 

Byrd 

Kerrey 

Sanford 

Chafee 

Kerry 

Sarbanes 

Cochran 

Lautenl>erg 

Saaser 

Cohen 

Leahy 

Simpson 

Conrad 

Lugar 

Stevens 

Danforth 

Mack 

Symms 

Dixon 

McClure 

Thurmond 

Dole 

Metzenbaum 

Wallop 

Domenici 

Mikulski 

Warner 

Durenberger 

MItcheU 

So  the  amendment  (No.  3028)  was 
rejected. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  in  the 
interest  of  expediting  the  business  of 
the  Senate  this  afternoon,  and  in  an 
effort  to  accommodate  as  many  Sena- 
tors as  possible,  I  am  going  to  pro- 
pound a  unanimous-consent  request  in 
a  moment. 

Mr.  President,  also  in  an  effort  to  be 
evenhanded  and  balance  off  the 
amendments  on  either  side  of  the 
aisle,  I  might  say  that  we  have  had,  I 
think,  three  or  four  straight  amend- 
ments on  our  side  of  the  aisle  here.  We 
are  going  to  propound  a  unanimous- 
consent  request  that  will  go  back  and 
forth. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  SASSER.  Mr.  President,  at  this 
time.  I  ask  unanimous  consent  that 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum] be  recognized  for  a  time  not 
to  exceed  3  minutes,  for  the  purpose 
of  offering  points  of  order  regarding 
OSHA  criminal  penalties;  that  upon 
disposition  of  the  points  of  order 
raised  by  Mr.  Metzenbaum,  Senator 
Hatch  will  be  recognized  to  offer  an 
amendment  in  the  form  of  a  motion  to 
strike  OSHA  penalties:  and  that  there 
be  30  minutes  equally  divided  and  con- 
trolled in  the  usual  form;  that  no 
amendments  thereto  be  in  order;  that 
upon  disposition  of  the  Hatch  amend- 
ment, Senators  Hollings  and  Heinz 
will  be  recognized  for  a  time  not  to 
exceed  10  minutes  for  calling  up  and 
disposing  of  an  amendment:  and  upon 
disposition  of  the  Hollings-Heinz 
amendment,  that  Senator  Stevens  be 
recognized  for  3  minutes  for  the  pur- 
pose of  making  a  point  of  order  pursu- 
ant to  the  Byrd  rule. 


Mr.  President,  I  make  this  unani- 
mous-consent request  in  an  effort  to 
expedite  our  business  and  to  dispose  of 
these  matters  just  as  quickly  as  possi- 
ble, so  that  we  can  conserve  additional 
time  for  other  Senators  wishing  to  call 
up  their  amendments. 

Mr.  President,  I  also  ask  unanimous 
consent  that  no  amendments  to  the 
language  proposed  to  be  stricken  by 
Senator  Hatch  be  considered. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  I  would  just  like  to  say  that  the 
exercise  that  we  have  been  going 
through  here  for  the  last  day  and  a 
half,  and  probably  going  on  into  the 
wee  hours  of  the  morning,  at  the  rate 
we  are  going,  I  think  it  is  not  wise.  It  is 
not  the  proper  way  to  set  policy. 

I  would  like  to  just  make  a  sugges- 
tion that  maybe  the  majority  leader 
and  the  Republican  leader  should 
recess  this  body  for  an  hour  at  an  ap- 
propriate time,  if  we  can  get  some 
agreement,  to  get  the  two  caucuses  to- 
gether to  see  if  we  could  not  come  up 
with  some  kind  of  an  agreement  on 
limitation. 

Certainly  those  on  this  side  have  of- 
fered more  amendments  than  those  on 
the  other  side.  It  is  possible,  as  a 
matter  of  suggestion  to  the  people 
who  are  struggling  to  move  this  along, 
that  maybe  we  could  come  to  some 
agreement  in  the  caucuses  to  limit  the 
number  of  amendments? 

Could  we  have  order  please? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  will 
be  in  order.  Those  who  have  discus- 
sions other  than  before  the  Senate, 
please  adjourn  to  the  Cloakroom. 

Mr.  EXON.  I  simply  say,  Mr.  Presi- 
dent, that  because  of  the  critical  situa- 
tion, this  is  not  the  time  for  dilly-dal- 
lying: this  is  not  the  time  to  be  offer- 
ing, in  my  opinion,  a  whole  series  of 
amendments.  This  Senator  would  like 
to  offer  a  freeze  amendment  that  I 
have  offered  frequently  in  the  past 
with  the  help  of  other  Senators.  I  am 
withholding  that  because  I  believe, 
under  the  present  situation,  it  would 
be  a  meaningless  gesture  on  my  part 
and  just  confuse  and  delay  the  process 
further. 

I  am  just  appealing  to  all  of  those 
who  want  to  offer  amendments,  for 
whatever  the  cause,  to  hold  that  back 
a  little  bit  in  the  interest  of  trying  to 
do  something  under  the  critical  situa- 
tion that  the  leadership  is  faced  with 
and  with  the  time  constraints  that  we 
have. 

I  make  that  suggestion.  Maybe  it 
will  not  work.  But  something  along 
that  line  is  going  to  have  to  come  to 
pass  or  we  are  going  to  find  ourselves 
hung  up  once  again  with  no  Govern- 
ment over  the  weekend. 

The  PRESIDING  OFFICER.  The 
Senator    from    Tennessee    has    pro- 


pounded a  unanimous-consent  request. 
Are  there  objections? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  might  I  explain  to  my  fellow 
Senators,  this  is  by  no  means  an  effort 
to  dispose  of  the  amendments.  This 
takes  care  of  four  Senators  who  have 
been  requesting  to  be  recognized.  We 
have  about  am  hour  left  and  we  have 
asked  those  Senators  to  reduce  their 
time.  One  major  amendment  is  10  min- 
utes. We  would  like  to  get  on  these, 
and  we  will  start  a  list  for  those  that 
follow.  This  is  not  conclusive;  we  are 
going  to  have  some  more,  and  we  will 
start  working  on  them,  but  we  would 
like  to  get  on  with  these. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HARKIN.  Reserving  the  right  to 
object,  and  I  might  object,  this  Sena- 
tor has  been  waiting  for  2  days  to  get 
recognized  to  offer  an  amendment.  I 
know  what  is  going  on.  I  know  people 
do  not  want  this  amendment,  but  it  is 
going  to  come  up.  I  am  going  to  offer 
this  amendment.  Under  the  rules 
when  all  time  expires,  I  can  offer  it. 
Obviously,  there  will  be  no  time  for 
discussion.  I  just  hope,  in  the  interest 
of  fairness,  that  this  Senator  will  at 
least  get  recognized.  I  have  been  wait- 
ing 2  days.  My  name  was  first  on  the 
list  that  was  published  yesterday  to 
offer  that  amendment,  and  somehow 
that  list  got  put  aside. 

I  keep  hearing  these  unanimous  con- 
sents come  up  to  recognize  different 
people  for  different  amendments.  I 
might  not  object  if  I  could  get  includ- 
ed in  that.  Give  me  about  20  minutes, 
equally  divided,  or  30  minutes,  equally 
divided,  on  my  amendment  and  I  prob- 
ably will  not  object.  But  it  seems  quite 
unfair  that  other  people  can  step  in 
and  get  a  unanimous-consent  request 
to  go  ahead  when  this  Senator's  name 
was  the  first  on  the  list  yesterday. 

Mr.  HOLLINGS.  If  the  distinguished 
Senator  will  yield,  we  have  been  wait- 
ing 2  years. 

The  PRESIDING  OFFICER.  Sena- 
tors will  please  withhold.  The  Senate 
is  not  in  order.  The  Senate  is  not  in 
order.  Senators  at  the  rear  of  the 
Chamber,  please  adjourn  to  the  cloak- 
room. 

The  Senator  from  Iowa. 

Mr.  HARKIN.  Reserving  the  right  to 
object,  may  I  inquire  of  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee if  Harkin-Riegle,  and  a  whole 
list  of  other  people  that  are  on  this 
amendment,  Simon,  Mikulski,  Hat- 
field, DeConcini,  Graham,  and 
others,  if  we  could  have  our  amend- 
ment listed  there,  too? 

Mr.  SASSER:  If  the  Senator  would 
allow  us  to  proceed  here— we  are 
simply  burning  up  time  on  the  bill  dis- 
cussing these  matters— if  the  Senator 
will  allow  us  to  proceed  here,  then  we 
will  attempt  to  accommodate  the  Sen- 
ator from  Iowa,  and  any  other  Sena- 
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tors  who  have  amendments  here, 
within  the  time  that  is  left. 

But  I  point  out  to  my  colleagues 
that  we  have  wasted  about  5  to  10 
minutes  here  just  discussing  back  and 
forth.  Let  us  get  going  on  this  under 
this  unanimous-consent  request,  then 
let  us  meet  with  the  Senator  from 
Iowa  and  any  other  Senator  to  work 
out  a  unanimous-consent  request 
under  which  they  can  proceed.  It  ap- 
pears to  me  that  is  the  logical  way  to 
move. 

Mr.  HARKIN.  If  the  distinguished 
chairman  will  yield  further,  I  am  just 
counting  up  the  time  that  this  unani- 
mous consent  is  going  to  take  and  how 
much  time  is  left  on  the  bill.  May  we 
be  informed  of  that?  After  all  of  this 
discussion— you  have  a  half-hour  on 
the  Hatch  amendment,  and  some 
other  time  in  here— how  much  time  is 
going  to  be  left  on  the  bill? 

Mr.  SASSER.  We  have  a  half-hour 
on  the  Hatch  amendment,  3  minutes 
for  Senator  Metzenbaum.  10  minutes 
for  Senators  Hollings  and  Heinz,  3 
minutes  for  Senator  Stevens.  That  is 
going  to  leave  us,  I  think,  adequate 
time  to  take  up  two  or  three  other 
amendments  if  Senators  will  be  rea- 
sonable about  the  Lime  that  they  wish 
to  discuss  them. 

But  we  can  continue  to  stand  here 
and  talk  about  how  we  are  going  to 
proceed  and  use  up  all  the  time,  I 
submit,  Mr.  President. 

Mr.  HARKIN.  Mr.  President,  again, 
if  the  distinguished  chairman  can 
assure  me  that  I  will  get  at  least  20 
minutes,  10  per  side,  to  offer  my 
amendment.  I  will  not  object.  But,  like 
I  said,  I  have  been  waiting  2  days  now. 
I  cannot  seem  to  even  get  that  much 
time.  I  would  like  to  have  a  half-hour, 
but  I  understand  the  time  constraints. 
If  I  could  have  20  minutec,  that  would 
be  fine. 

Mr.  SASSER.  Mr.  President,  at  this 
juncture  I  carmot  assure  any  Senator 
how  much  time  they  would  be  allowed. 
We  will  do  our  best  to  accommodate 
the  Senator  from  Iowa.  But  Senator 
DoMENici  and  I  have  about  five  or  six 
other  Senators  who  are  coming  in  here 
wanting  time  on  their  amendments, 
and  they  are  saying  that  they  have 
had  their  amendments  at  the  desk  and 
filed  since  the  reconciliation  bill  was 
taken  up. 

Mr.  DOMENICI.  Mr.  President,  I 
wonder  if  Senator  Harkin  would  do 
this  for  us.  Senator  Hatch  has  just 
agreed  that  he  would  reduce  his  time 
to  10  minutes  on  each  side,  instead  of 
30.  And  if  the  Senator  would  let  us 
proceed,  we  will  work  with  him  and 
Senator  Nickles,  who  have  been  wait- 
ing the  longest,  and  see  what  we  can 
do  and  follow  it  up  as  soon  as  we  can. 

Mr.  HARKIN.  With  that  good-faith 
assurance,  I  withdraw  my  objection. 

Mr.  DAMATO.  Mr.  President,  re- 
serving the  right  to  object,  there  are 


some  extremely  onerous  provisions 
that  are  in  this  bill. 

The  PRESIDING  OFFICER.  The 
Senator  will  please  suspend.  The 
Senate  is  not  in  order.  The  Senate  will 
be  in  order. 

The  Senator  from  New  York. 

Mr.  D'AMATO.  There  are  some  ex- 
tremely onerous  provisions  in  this  bill, 
Mr.  President,  that  have  absolutely 
nothing  to  do  with  budget  reconcilia- 
tion. It  talks  about  airport  expansion, 
slots,  noise.  As  a  matter  of  fact,  it  goes 
from  page  65  of  the  bill  to  page  104.  I 
think  probably  it  contains  more  in 
there  than  any  other  provision,  even, 
that  does  deal  with  reconciliation. 
This  Senator  has  attempted  to  work 
with  the  administration  and  with 
others.  I  do  not  believe,  in  the  short 
period  of  time  that  is  left,  we  are  going 
to  be  able  to  do  that.  I  am  going  to  say 
that  I  want  to  serve  notice  now,  and  I 
have  indicated  to  the  authors  of  this 
legislation,  I  am  going  to  move  to 
strike,  and  I  hope  that  the  administra- 
tion and  the  leadership  will  be  sup- 
portive of  this  effort.  I  do  not  want  to 
get  caught  in  a  situation  where  we  are 
down  at  the  end,  where,  at  11  o'clock 
at  night  or  12  o'clock  at  night,  every- 
body is  running  every  which  way.  I 
would  like  to  be  assured  we  are  going 
to  have  an  opportunity.  I  do  not  mind 
an  orderly  flow.  That  is  why  I  mention 
that  to  the  managers  of  the  bill. 

Mr.  SASSER.  We  will  attempt  to 
work  it  out  with  the  distinguished 
Senator  from  New  York. 

Mr.  D'AMATO.  So  I  am  in  no  way 
precluded.  I  hope  we  do  not  get  in  a 
situation  where  we  find  ourselves  with 
the  clock  ticking  at  10  o'clock  or  9 
o'clock,  and  I  hope  that  I  am  going  to 
have  that  opportunity. 

Mr.  SASSER.  I  say  to  my  friend 
from  New  York,  it  is  not  going  to  be 
that  late  because  we  do  not  have  that 
much  time  left.  But  I  am  sure  the  Sen- 
ator is  aware  that,  even  if  we  run  out 
of  time,  any  Senator  who  has  an 
amendment  filed  can  call  it  up  at  that 
time  or  make  a  motion  to  strike.  You 
are  not  precluded  from  doing  that. 

So,  Mr.  President,  I  renew  at  this 
time  my  unanimous-consent  request  in 
order  that  we  can  get  started  and  get 
underway. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

POINT  OF  order:  BYRD  rule  page  1017,  UNE  5. 
THROUGH  PAGE  1018,  LINE  19:  PAGE  1018, 
LINE  22.  THROUGH  PAGE  1019,  LINE  18 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  raise  the  point  of  order  at  this 
time  against  two  particular  provisions, 
on  page  1017.  line  5.  through  page 
1018,  line  19,  and  on  page  1018,  line  22, 
through  page  1019,  line  18.  The  point 
of  order  is  that  these  two  provisions 
violate  section  {D)(l)(d)  of  the  Byrd 
rule.  We  have  been  discouraged  from 
including  extraneous  matters  unrelat- 
ed to  deficit  reduction. 


I  should  point  out  that  the  matters 
that  I  am  urging  be  stricken  from  the 
bill  are  matters  that  are  in  the  Labor 
Committee's  title  of  the  bill.  They  are 
in  my  proposals.  I  agree  with  the  lead- 
ers that  we  should  discourage  extrane- 
ous matters  in  this  package. 

We  consulted  with  the  Budget  Com- 
mittee experts  before  including  the 
OSHA  criminal  penalty  provisions  in 
the  reconciliation  package.  Based  on 
the  revenue  estimate  by  the  Congres- 
sional Budget  Office,  those  experts  in- 
dicated that  the  criminal  penalty  pro- 
visions were  not  extraneous  under  the 
Byrd  rule.  But  I  understand  this  may 
be  a  close  question.  I  want  to  support 
the  leaders  in  their  effort  to  keep  ex- 
traneous provisions  out  of  this  pack- 
age; therefore  I  am  willing  to  put  the 
question  to  the  Chair  and  to  abide  by 
the  Chair's  ruling. 

If  the  Chair  rules  that  the  OSHA 
criminal  penalty  provisions  of  subtitle 
B  of  title  X  of  this  bill  are  extraneous, 
this  Senator  will  not  challenge  that 
ruling. 

Therefore  I  raise  a  point  of  order 
that  the  OSHA  criminal  penalty  provi- 
sions, page  1017,  line  5.  to  page  1019, 
line  18,  not  including  lines  20  to  21  on 
page  1018,  are  extraneous  provisions 
because  the  budget  impact  is  merely 
incidental  to  the  nonbudget  aspects  of 
the  proposal  under  section  D(l)(d)  of 
the  Byrd  rule,  which  is  section  20001 
D(l)(d)  of  the  Consolidated  Omnibus 
Reconciliation  Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  two  points  of  order 
will  be  resolved  together  by  the  Chair, 
in  conjunction. 

Mr.  METZENBAUM.  I  am  sorry,  I 
did  not  hear  the  Chair. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  two  points  of  order 
will  be  resolved  together,  in  conjunc- 
tion. 

The  Chair  sustains  the  point  of 
order  on  the  basis  that  the  budgetary 
savings  are  incidental  to  the  provision. 

Mr.  METZENBAUM.  I  thank  the 
Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Utah  is  recognized. 

AMENDMENT  NO.  3032 

(Purpose:  To  strike  provisions  relating  to 
minimum  penalty  levels  under  the  Occu- 
pational Safety  and  Health  Act  of  1970) 

Mr.  HATCH.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  Pryor  and  Mr.  Kerrey  of  Ne- 
braska. Mr.  Coats,  Mr.  Nickles,  Mr. 
Cochran,  and  myself,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
himself,  Mr.  Pryor,  Mr.  Kerrey,  Mr.  Coats, 
Mr.  Nickles,  and  Mr.  Cochran,  proposes  an 
amendment  numbered  3032. 


Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1016,  lines  17  through  19,  strike 
",  but  not  less  than  $5,000  for  each  willful 
violation  and  not  less  than  $1,000  for  each 
repeated  violation"; 

On  page  1016,  lines  22  and  23,  strike  ",  but 
not  less  than  $500  for  each  such  violation"; 
and 

On  page  1017,  lines  1  and  2.  strike  ',  but 
not  less  than  $100  for  each  such  violation  " 

Mr.  HATCH.  Mr.  President,  on 
behalf  of  Senators  Pryor,  Kerrey, 
Coats,  Nickles,  Cochran,  and  myself, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

I  ask  unanimous  consent  that  read- 
ing of  the  amendment  be  waived. 

Mr.  President,  the  motion-to-strike  I 
am  offering  at  this  time  addresses  a 
very  important  policy  issue  which  I  be- 
lieve cannot  be  ignored  in  our  haste  to 
reach  a  budget  agreement. 

In  the  budget  package  before  us, 
there  is  a  provision  which  would  estab- 
lish, for  the  first  time,  minimum  pen- 
alties which  must  be  assessed  for  viola- 
tions of  the  Occupational  Safety  and 
Health  Act.  The  issue  is  an  unprece- 
dented expansion  of  the  Occupational 
Safety  and  Health  Act.  I  am  not  sure 
that  we  have  adequately  considered 
the  significance  of  this  policy  shift. 

Under  section  17  of  the  Occupation- 
al Safety  and  Health  Act,  "any  individ- 
ual who  willfully  or  repeatedly  vio- 
lates the  requirements  •  •  *  of  the  Act 
•  •  *  may  be  assessed  a  civil  penalty  of 
not  more  than  $10,000  for  each  viola- 
tion." That  is  current  law. 

This  proposal  would  expand  this  to 
require  a  mandatory  minimum  penal- 
ty. 

Requiring  a  minimum  penalty  would 
be  especially  onerous  for  small  busi- 
nesses who  cannot  afford  the  time  and 
expense  of  challenging  the  penalty  in 
settlement  conferences— which  would 
be  the  only  way  for  the  employer  to 
have  the  penalty  reduced. 

I  suggest  that  we  stop  for  a  moment 
before  accepting  this  proposal  on  face 
value  and  ask  ourselves  why  Congress 
did  not  include  penalty  floors  when 
enacting  the  Occupational  Safety  and 
Health  Act  in  1970. 

I  maintain  that  there  were  some  ex- 
cellent reasons  for  excluding  mandato- 
ry floors  then  and  that  the  same  rea- 
sons apply  today. 

Not  that  many  years  ago,  there  was 
widespread  agreement  across  the 
country  that  OSHA  was  a  miserable 
failure.  Oraanized  labor  critized  the 
agency  for  being  totally  ineffective; 
small  businesses  classified  the  agency 
as  the  most  abusive  in  the  Federal 
Goverrmient. 

What  had  OSHA  done  to  deserve 
this  reputation?  The  answer  is  that  at 
least  then,  OSHA  fostered  confronta- 
tion   rather     than    cooperation— the 


product  of  their  workplace  visits  was 
to  initiate  a  drawn-out  legal  process 
rather  than  to  institute  changes  that 
would  contribute  to  the  safety  and 
health  of  workers. 

Today.  OSHA  has  earned  new  re- 
spect from  workers,  labor  leaders,  and 
businesspersons  alike. 

Perhaps  there  is  disagreement  over 
priorities,  but  no  one  doubts  the  sin- 
cerity of  OSHA  efforts  to  promote  co- 
operation—cooperation which  leads  to 
the  more  rapid  abatement  of  work- 
place hazards.  Such  cooperation  has 
not  come  without  a  conscious  effort. 
Through  hard  work  and  mutual  trust. 
OSHA  has  created  an  atmosphere  in 
which  small  businesses  across  the 
Nation  no  longer  think  of  OSHA  as  a 
dirty  word.  This  change  in  attitude 
serves  everyone  well. 

That  frames  the  policy  issue  we  face 
today.  The  provisions  for  minimum 
OSHA  penalties  in  this  reconciliation 
bill  asks  us  to  trade  rapid  abatement 
of  workplace  hazards  for  revenue  in- 
creases. Currently.  OSHA  has  discre- 
tion to  assess  penalties  based  on  the 
circumstances,  as  well  as  the  severity 
of  the  violation.  Setting  floors  on  pen- 
alties will  tie  OSHA's  hands  and  their 
enforcement  effectiveness. 

The  bottom  line  is  that  the  flexibil- 
ity to  assess  penalty  levels  is  essential 
to  OSHA's  ability  to  tailor  their  en- 
forcement efforts  to  the  circumstances 
at  hand.  And,  in  doing  so.  OSHA  is 
able  to  avoid  confrontation  and  ill-will 
in  favor  of  cooperation  and  rapid 
abatement. 

Now,  I  do  not  want  anyone  to  con- 
fuse minimum  penalty  floors  with 
OSHA  going  light  on  businesses  who 
violate  standards.  In  fact,  just  let  me 
share  a  few  of  the  press  releases  which 
have  crossed  my  desk  in  the  last  few 
months  dealing  with  OSHA's  handling 
of  businesses  who  violate  the  act: 

This  release  is  dated  April  19,  1990. 
It  reads;  "Dole  Proposes  More  Than  $6 
Million  in  Penalties." 

Here  is  a  release  dated  November  1. 
1989.  It  reads:  "Dole  Announces 
Record  $7.3  Million  in  Proposed  OSHA 
Penalties." 

Does  that  sound  like  an  agency  who 
wants  to  go  lightly  on  businesses  who 
violate  standards  and  place  the  safety 
and  health  of  workers  in  jeopardy? 

Lastly.  Mr.  President.  I  want  to 
make  it  clear  that  the  institution  of 
any  penalty  floors  and  the  criminaliza- 
tion of  OSHA  is  a  small  business  issue. 
Let  me  read  a  letter  from  the  National 
Federation  of  Independent  Business 
which  explains  why  this  is  the  case 
and  why  small  business  organizations 
such  as  the  NFIB  will  be  key  voting 
this  motion  to  strike. 

The  Labor  Committee  provisions  in  the 
reconciliation  package  are  likely  to  include 
the  establishment  of  minimum  OSHA  fines, 
and  criminal  penalties.  These  changes  are 
blatantly  unfair  to  small  businesses  and  are 
likely  to  result  in  a  marked  deterioration  in 
workplace  safety. 


The  ability  to  negotiate  fines  is  vital  to 
small  businesses  and  OSHA.  Often,  high 
penalties  do  not  fit  the  crime.  In  other 
cases,  targeting  limited  resources  toward 
abatement  is  more  important  than  fining 
businesses. 

The  original  purpose  behind  OSHA  penal- 
ties was  to  improve  the  health  and  safety  of 
American  workers— not  to  raise  revenue.  If 
safety  is  still  the  goal,  inflexible  penalties 
will  destroy  further  progress. 

This  letter  from  John  J.  Motley  III, 
vice  president  of  Federal  Governmen- 
tal Relations  at  the  National  Federa- 
tion of  Independent  Business  ends  as 
follows: 

I  urge  you  to  support  amendments  to 
delete  the  above  changes  in  OSHA  penal- 
ties. Votes  on  these  amendments  will  be  con- 
sidered Key  Small  Business  Votes  for  the 
101st  Congress. 

The  issue  here  is  much  more  than 
revenue  gain.  The  issue  is  whether  we 
will  today  make  a  sweeping  policy 
change  in  OSHA  which  will  influence 
how  it  is  able  to  perform  its  job  in  the 
future. 

Mr.  President,  the  Labor  Committee 
can  meet  its  reconciliation  instructions 
without  these  floors,  and  without 
jeopardizing  the  progress  being  made 
to  improve  safety  and  health  in  the 
workplace. 

In  closing,  Mr.  President,  last  night, 
I  received  a  statement  of  administra- 
tion policy  relevant,  in  part,  to  this 
issue.  Let  me  read  from  this  document: 

The  Senate  bill  raises  the  ceilings  on  most 
OSHA  and  MSHA  fines,  and  makes  certain 
safety  and  health  violations  of  OSHA  a 
criminal  offense.  While  the  Administration 
has  agreed  that  some  increase  in  OSHA  and 
MSHA  fines  may  be  acceptable,  it  strongly 
objects  to  provisions  that  would  include 
floors  in  the  amount  of  fines  that  may  be 
levied  and  would  criminalize  certain  OSHA 
violations.  If  the  floors  on  fines  and  the 
OSHA  criminal  provisions  are  Included  in 
the  version  of  the  bill  that  is  submitted  to 
the  President  for  signature,  the  President's 
senior  advisors  would  recommend  that  the 
bill  be  vetoed. 

My  amendment  covers  nothing  more 
than  those  areas  addressed  in  this 
SAP.  And,  because  the  Labor  and 
Human  Resources  Conunittee's  recon- 
ciliation iiistructions  are  not  violated 
by  this  amendment,  there  is  no  conse- 
quence other  than  to  rid  this  package 
of  major,  unprecedented  expansions  of 
OSHA  law  which  are  not  needed  to 
satisfy  the  goals  of  deficit  reduction. 

With  passage  of  this  amendment, 
the  Labor  Committee  still  meets  our 
reconciliation  instructions. 

Mr.  President,  with  out  losing  my 
rights  to  the  floor,  I  yield  2  minutes  to 
the  distinguished  Senator  from  Arkan- 
sas. 

Mr.  PRYOR.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  wiU 
be  in  order. 

The  Senator  from  Arkansas  is  recog- 
nized for  2  minutes. 
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Mr.  PRYOR.  I  thank  the  chair  for 
recognizing  me  and  I  thank  my  good 
friend  from  Utah  for  yielding  for  just 
a  very  short  time— 2  to  3  minutes. 

What  we  have  just  done  by  Senator 
Metzenbaum  of  Ohio  raising  the  point 
of  order  about  the  extraneous  matter 
in  this  bill,  is  to  remove  the  criminal 
sanctions— the  new  criminal  sanctions, 
senators— that  were  imposed  in  this 
legislation  and  give  new  authorities  to 
the  OSHA  inspectors  to  provide  a  new 
system,  of  guilt  and  penalties,  and 
expand  those  penalties  even  to  mem- 
bers of  the  boards  of  directors  of  com- 
panies where  there  are  violations  of 
OSHA  laws. 

I  join  with  the  distinguished  Senator 
from  Utah  in  taking  this  a  step  fur- 
ther. It  says  in  the  amendment  of  the 
Senator  that  in  this  legislation  the 
minimum  floor  will  be  removed  now 
from  the  civil  penalties.  For  example, 
if  an  inspector  find  a  violation,  the 
minimum  floor  is  $5,000.  He  has  to 
charge  that  business  $5,000.  rather 
than,  if  it  is  a  minor  violation,  perhaps 
$300. 

The  amendment  of  the  Senator  from 
Utah  clarifies  that  and  eliminates  this 
floor.  The  problem  with  the  amend- 
ment of  the  Senator  from  Utah  that  I 
am  a  cosponsor  of,  is  that  I  wish  it 
went  further  and  addressed  the  five 
fold  increase  in  penalties.  It  is  my 
fear— not  necessarily  in  this  amend- 
ment but  in  the  legislation  before  us— 
we  are  going  to  create  a  new  wave  of 
OSHA  inspectors  who  are  revenue 
agents  raising  revenue,  and  a  new  gen- 
eration of  bounty  hunters,  who  are 
going  to  be  out  there  attempting  to 
meet  financial  quotas  and  financial  de- 
mands to  comply  with  the  Budget  Act. 

Next  year  when  we  can  get  this  issue 
extricated  from  this  1.600  pages  of 
budget  morass,  I  am  going  to  attempt, 
and  I  hope  my  colleagues  are  going  to 
attempt,  to  study  this  issue  to  see  if  we 
cannot  roll  back  these  severe  penalties 
that  this  legislation  imposes  upon 
business. 

I  wish  the  amendment  went  further. 
I  think  if  we  do  not  agree  to  the 
amendment  we  are  going  to  absolutely 
wreck  hundreds  and  hundreds  of  small 
businesses  out  there  because  many 
agents  of  OSHA  are  going  to  be  estab- 
lished and  hit  with  a  quota  and  man- 
dated figures  that  they  should  raise. 

I  applaud  the  Senator  from  Utah  for 
this  amendment.  I  am  proud  to  be  a 
cosponsor  of  it,  and  I  think  it  is  at 
least  a  step  in  the  right  direction. 

Next  year,  early  in  the  year,  I  hope 
we  can  complete  some  other  steps  to 
see  exactly  how  high  these  penalties 
should  be.  Frankly,  I  think  they  are 
going  to  be  too  high.  I  wish  we  could 
lower  them. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  how 
much  time  do  I  have? 


The  PRESIDING  OFFICER.  The 
Senator  from  Utah  controls  11  min- 
utes 9  seconds. 

Mr.  HATCH.  We  had  agreed  to 
reduce  the  time  down  to  10  minutes, 
and  I  asked  2  minutes  to  be  given  to 
the  distinguished  Senator  from  Arkan- 
sas. 

I  would  like  to  have  at  least  8  min- 
utes left. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  asked  unanimous 
consent  for  8  minutes? 

Mr.  HATCH.  Both  sides  only  have 
10  minutes  on  this.  I  would  like  to 
have  8  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SASSER.  Reserving  the  right  to 
object.  I  did  not  hear  the  unanimous 
consent. 

Mr.  HATCH.  As  I  understood  it,  we 
agreed  to  divide  20  minutes  equally.  I 
yielded  2  minutes  to  the  distinguished 
Senator  from  Arkansas,  but  he  went  a 
little  longer  than  that.  The  Chair  did 
not  rule.  I  would  at  least  like  to  have  8 
minutes  left  because  I  have  to  yield 
some  time  to  the  distinguished  Sena- 
tor from  Oklahoma  as  well,  and  then 
the  other  side,  of  course,  has  10  min- 
utes as  well. 

Mr.  SASSER.  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Utah  controls  8  minutes. 

Mr.  HATCH.  I  am  delighted  to  yield 
3  minutes  to  the  distinguished  Senator 
from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I 
thank  my  friend  and  colleague.  Sena- 
tor Hatch,  and  join  with  him  as  a  co- 
sponsor  to  strike  the  minimum  penal- 
ties under  the  OSHA  provisions.  This 
language  was  originally  going  to  strike 
both  the  civil  and  criminal  penalties 
under  the  bill.  However,  the  Senator 
from  Ohio  has  just  stricken  the  crimi- 
nal provisions  by  point  of  order.  They 
need  to  be  stricken.  We  should  not  put 
criminal  penalties  in  this  bill,  so  I  am 
glad  they  were  taken  out.  That  was  a 
very  serious  objection  of  mine  which  I 
discussed  last  night.  I  will  not  repeat 
that  discussion. 

We  should  not  try  to  set  criminal 
penalties  in  this  bill.  We  also  should 
not  have  the  increase  in  civil  penalties 
that  we  have  in  this  bill.  In  the 
amendment  that  Senator  Hatch,  Sena- 
tor Pryor,  and  I  have,  we  eliminate  at 
least  the  minimum  penalties.  That  is  a 
giant  step  in  the  right  direction.  We 
should  not  have  minimum  penalties  in 
this  bill  such  as  $100  for  what  we  call 
"other  than  serious  violations."  That 
can  amount  to  a  fine  for  trash  on  the 
floor. 

Did  my  colleagues  know  that  OSHA 
issued  thousands  of  those  citations,  I 
think  60,000  to  90,000  of  "other  than 
serious,"  and  we  are  going  to  say  that 
each  citation  has  to  be  for  $100.  On 
most  of  the  citations  last  year,  OSHA 
said  "no  penalty",  just  clean  up  the 


trash  or  do  what  needs  to  be  done  to 
comply. 

Mr.  President.  I  ask  unanimous  con- 
sent that  documents  relating  to  OSHA 
inspection  activity  and  the  penalties 
they  assessed,  together  with  a  detailed 
statement  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  Do  we  want  to  have 
OSHA  running  around  the  country 
now  trying  to  raise  a  lot  of  money? 
Under  this  bill  we  say  that  OSHA  and 
MSHA  will  raise  over  $1  billion  in  5 
years.  Do  my  colleagues  know  how 
much  money  they  raised  last  year? 
Last  year.  1989.  OSHA  assessed  penal- 
ties of  $66  million.  They  adjusted 
those  down  to  $51  million.  And  $22 
million  is  still  being  contested. 

So  their  net  for  1989  was  $26  million, 
but  in  this  bill  we  say  we  are  going  to 
raise  over  $200  million  a  year.  We  are 
going  to  increase  the  fines  and  penalty 
by  five  times. 

That  is  absurd.  We  will  have  OSHA 
inspectors  going  out  and  having  to 
assess  unbelievable  penalties.  And 
these  regulations  are  not  comprehensi- 
ble. 

This  is  one  volume.  OSHA  field  in- 
spectors take  this  with  them.  They 
have  to  have  six;  six  volumes  of  regu- 
lations to  implement  so-called  safety 
standards. 

I  am  interested  in  OSHA  doing  a 
good  job  to  increase  safety  in  Ameri- 
ca's workplaces,  but  frankly,  Mr.  Presi- 
dent, if  we  do  not  reduce  the  assess- 
ments, penalties,  and  fines  under  this 
provision,  we  will  have  small  business- 
es either  being  put  out  of  business,  or 
small  business  harassed  by  the  Depart- 
ment of  Labor.  Instead  of  really  work- 
ing together  to  make  changes,  to  make 
adjustments,  to  eliminate  some  of  the 
problems  in  the  workplace,  they  are 
going  to  be  in  court  because  they  are 
going  to  be  assessed  and  they  are 
going  to  be  fighting  those  assessments. 
We  will  increase  litigation  between  the 
Department  of  Labor  and  employers. 
That  is  not  satisfactory  to  this  Sena- 
tor. We  are  going  to  have  to  redress 
this  and  change  these  penalties  that 
are  called  for  in  this  legislation.  OSHA 
will  not  be  able  to  raise  a  billion  dol- 
lars under  this  provision  over  the  next 
5  years.  It  will  not  happen. 

Several  statements  have  been  made 
on  the  floor  today  regarding  the  re- 
moval of  minimum  penalties  under  the 
Occupational  Safety  and  Health  Act. 
The  opponents  of  striking  the  mini- 
mum penalties  have  told  stories  of 
tragic  situations  where  employees  are 
injured  or  killed  as  a  result  of  negli- 
gence on  behalf  of  the  employer. 

I  listen  with  great  sympathy  and 
sadness  to  these  terrible  stories  where 
employees  are  injured.  As  a  manufac- 
turer, I  felt  a  strong  responsibility  to 
provide  a  safe  workplace  for  my  em- 


ployees. I  think  most  employers  are 
very  serious  about  ensuring  the  safety 
of  the  workplace. 

My  colleagues  from  Massachusetts 
and  Ohio  have  argued  that  employees 
are  being  injured  and  maimed  at  the 
workplace,  and  employers  are  not 
being  penalized  adequately.  The  Sena- 
tor from  Ohio  described  a  situation 
where  a  woman  lost  her  hands  in  a 
machine  which  the  employer  neglect- 
ed to  provide  certain  safety  precau- 
tions. 

Senators  should  not  be  misled  to  be- 
lieve that  this  amendment  would  pro- 
hibit OSHA  from  fining  employers 
under  these  egregious  situations.  This 
amendment  simply  strikes  the  mini- 
mum penalties  or  so-called  floor.  It 
does  not  effect  the  maximum  penalties 
which  may  be  assessed  against  an  em- 
ployer. OSHA  can  still  penalize  the 
employer  up  to  five  times  the  current 
penalties  under  law. 

For  example,  in  the  situation  that 
my  colleague  from  Ohio  described,  if 
the  employer  were  cited  for  a  willful 
violation  of  the  OSHA  safety  stand- 
ards, OSHA  could  fine  the  employer 
up  to  $50,000  per  violation.  This 
amendment  does  not  prevent  the  max- 
imum penalization  of  employers  in 
these  egregious  situations. 

Instead,  this  amendment  would 
strike  the  provision  which  sets  a  new 
floor  for  OSHA  penalties.  Under  cur- 
rent law,  OSHA  often  cites  a  company 
for  a  violation  and  does  not  fine  the 
employer  if  he  comes  into  compliance. 
This  situation  works  well  because  in 
many  cases,  the  violation  is  not  likely 
to  cause  death  or  serious  injury,  but 
simply  is  classified  as  "other  than  seri- 
ous." OSHA  issues  60  to  90  thousand 
of  these  a  year  and  always  requires 
correction  but  usually  does  not  fine 
the  employer. 

For  example,  if  the  worksite  con- 
tains debris.  OSHA  would  issue  a  cita- 
tion but  generally  no  penalty.  Another 
example  is  an  employer  who  lawfully 
maintains  medical  records  of  an  em- 
ployee and  makes  those  records  avail- 
able to  the  employee  but  fails  to  give 
the  employee  the  name  of  the  person 
to  contact  to  obtain  the  record.  This  is 
a  violation  of  the  Act  and  was  cited 
671  times  in  fiscal  year  1990.  The  vio- 
lation was  corrected  in  each  case  but 
fines  were  generally  not  issued. 

Another  example.  The  employer 
maintained  a  log  of  injuries  but  was 
one  day  late  in  recording  the  occupa- 
tional injury.  He  recorded  the  injury 
on  the  7th  day  following  the  injury  in- 
stead of  the  6th  day  as  required. 
OSHA  issued  a  citation  and  assured 
that  the  process  was  corrected  but 
again  did  not  fine  the  company. 

Let  us  look  at  our  goal  here.  Our 
goal  is  not  to  harass  and  eventually 
wipe  out  small  businesses.  Instead  the 
goal  is  to  provide  a  safe  environment 
for  employees.  These  minimum  penal- 
ties will  not  further  safety  and  health 


in  the  workplace.  Instead,  they  will 
simply  unduly  burden  small  business, 
without  necessarily  making  gains  in 
workplace  safety. 

Exhibit  1 

FEDERAL  OSHA  INSPECTION  ACTIVITY 
(Fiscal  year  19t«-90] 


All  iiKkstnes 

1986 

1987 

1988 

1989 

1990 

PfitCCTt 

diaiiK 

1986- 

90 

Total 
insuec 
tWB 

SaWy 

Htallti       

64.335 

54,499 
9.836 

61.466 

51.744 
9,722 

1,458 
9,743 

51.^4!i 

(577) 
17,384 
(283) 
137,038 
42,816 

(31,2) 
94,222 

22 

07 
11 
32 

58,354     54,557 

46,797     43,947 
11,557     10.610 

1,529      1,346 
12,155     11,836 

(20.8)     (217) 
30.997    28.800 

(531)     (528) 
16.889     15,412 
(289)     (28  2) 
154,884   184,620 
61791     94,758 

(399)     (51.3) 
93.093     89,852 

27         34 

l.I          1.7 
12          14 
29          34 

44.355 

35.542 
8.813 

1.324 
10,603 

(23.9) 
23.626 

(533) 
11.856 
(267) 
172,635 
111,373 

(6451 
61,262 

3.9 

25 
15 
36 

-310 

-348 
-104 

Aaidenls 

Complaims 

(Pefceni 
complainls) 

1.484 
9,084 

(141) 
34.859 

(54.2) 
20.689 
(32  2 
128,940 
39.811 

(309) 
89.129 

20 

06 
10 
31 

-108 
+  16  7 

(Pwcwt 
oonstniction)    . 

-33  2 

Mamitactunng 

(PetOBil)  

-42.7 

Violatiflns  atcd  * 
S/W/R/FtA/  vrts. 
(IVrcBil  S/W/R/ 
FIA) 

-t-339 
+  1798 

Ollw  w*  

Vntspei 

mspedion  '    . 
S/W/R/FtA  wols/ 

insp  ' 
Hours/salety  insp 
Hours/healtfi  msp 

-31.3 

+  950 

+  3167 
+  500 
+  161 

'  Violati(ms  aled  m  a  given  wear  are  not  necessarily  related  to  tlie 
mspections  canducted  m  tlial  year  Thus,  data  lor  violations  per  inspection  may 
ml  Ik  enUfriy  accurate  lor  a  cnren  year,  bul  ttie  year  to-year  trend  in 
vnlatnis  per  Jnspection  stnuM  hold  true 

'  Fisul  year  1990  estimates  reflect  data  as  of  Sept  28.  1990 

PENALTIES  ASSESSED,  ADJUSTED,  CONTESTED,  AND 

REMIHED  FOR  CASES  INITIATED  IN  FISCAL  YEAR  1986-90 

[In  minions  ol  dollars) 


1986      1987      1988      1989     1990  < 


(Percent 
cltaoge 
1986-90 


Assessed  192  411  52  9  66  3  499  +160 

Adiusted  118  203  315  511  406  +244 

PeranI  reduction 39  51  40  23  19  -50 

(imtested  penalties 

and  assessment 

cases   0  7  3  2  71  22.3  12  6  +1.700 

Remitted 101  160  222  26.0  181  +79 

'  Fiscal  year  1990  estimates  reflecl  data  as  ol  Oct  1.  1990 

Data  on  penalty  adfustments  change  continually  as  csntesled  cases  are 
resolved— a  process  that  can  lake  years  for  The  collection  process  can  take 
even  longer 

Notes— The  atove  data  on  penalties  assessed,  adjusted,  remitted,  and 
contested  are  given  lor  the  year  ol  initiation  ol  the  inspection  associated  wth 
the  penalties  m  question 

Source   OMDS  Penalty  Assessment  Analysis  Report  dated  Oct   9.  1990 

The  Department  of  Labor  is  opposed  to 
the  establishment  of  minimum  penalties 
(floors)  under  the  OSH  Act. 

(1)  Tt.e  recommended  floors  reduce 
OSHA's  flexibility  in  dealing  with  an  em- 
ployer  who  has  violated  the  OSH  Act. 

In  adopting  the  OSH  Act  Congress  intend- 
ed that  OSHA  have  flexibility  in  issuing 
civil  penalties.  No  floors  were  established 
and  OSHA  is  required  to  consider  such  fac- 
tors as  the  employers  citation  history,  the 
seriousness  of  the  violation  and  size  of  the 
company.  Monetary  maximum  penalties 
under  the  Act  are  thus  available  to  OSHA 
for  purposes  of  deterrence  and  punishment. 
The  current  OSH  Act  has  a  range  of  maxi- 
mum penalties  graduating  from  $1,000  for 
the  other  than  serious  or  serious  violations 
to  $10,000  for  repeat  violations  or  wlUful 
violations.  In  1989  OSHA,  in  fact,  proposed 


a  range  of  fines  from  $0  to  over  $7  million 
(USX)  for  violations  of  the  OSH  Act.  Mini- 
mum penalties  would  not  appear  to  be  nece- 
sary  to  assure  that  the  more  serious  viola- 
tions are  addressed  by  OSHA  so  as  to  ac- 
complish the  objectives  of  the  Act. 

Further.  OSHA's  enforcement  program  is 
not  only  aimed  at  punishment  and  deter- 
rence it  is  aimed  at  abatement  of  hazards 
and  agreements  which  assure  protection  of 
the  workers.  OSHA  will  often  through  set- 
tlement reduce  a  penalty  if  the  company 
agrees  to  the  plan  that  will  enhance  long 
term  worker  safety  and  health  at  the  facili- 
ty. 

Further,  under  current  law.  a  company  is 
not  required  to  abate  a  hazard  until  final 
resolution  of  the  case.  The  proE>osed  mini- 
mums  will  reduce  OSHA's  flexibility  in 
abating  hazards  and  in  all  probability  delay 
abatenient  of  hazards. 
Flexibility  Example: 

A  small  beryllium  copper  casting  company 
was  cited  for  a  willful  violation  of  the  Act. 
The  company  allowed  molten  material  to 
fall  into  water  creating  steam  which  burned 
an  employee.  OSHA  proposed  a  willful  pen- 
alty of  $10,000.00  The  company  and  OSHA 
settled  on  the  following:  The  company 
would  (1)  pay  a  $2,000  penalty:  (2)  imple- 
ment the  following  (not  specifically  re- 
quired by  the  Act)— (a)  preventive  equip- 
ment maintenance  program  (b)  written  op- 
erating procedures  (c)  a  comprehensive 
training  program;  and  (3)  redesign  its  entire 
process  to  eliminate  hazards. 

OSHA  believes  it  achieved  much  more  for 
worker  safety  and  health  at  this  facility 
with  this  agreement  thcji  it  would  have 
with  an  inflexible  $5,000  minimum  penalty 
(as  required  by  the  Senate  Labor  proposal.) 

(2)  The  level  of  the  proposed  minimums  is 
unnecessarily  burdensome  to  small  business. 

This  is  contrary  to  the  past  intent  of  Con- 
gress as  expressed  in  the  OSH  Act.  Congress 
intended  that  OSHA  have  flexibility  and 
certainly  did  not  intend  that  OSHA  put  a 
small  business  out  of  business.  Currently 
OSHA  is  required  under  the  Act  to  consider 
many  factors  Including  the  size  of  a  business 
in  proposing  and  assessing  civil  penalties. 
Currently  OSHA  may  propose  a  penalty 
level  for  a  small  business  which  it  considers 
adequate  punishment  or  deterrent  but 
which  may  be  less  than  the  minimum  level 
proposed  In  the  Senate  Labor  package. 

Two  minimum  penalty  levels  in  the 
Senate  Labor  Committee  floors  which  are 
particularly  Inappropriate  for  small  busi- 
ness are  the  willful  penalty  of  $5,000  and 
the  other  than  serious  isenalty  of  $100. 

An  example  of  the  willful  penalty  propos- 
als effect  on  small  business  follows: 

A  small  sawmill  business  was  cited  for  a 
willful  violation  of  the  OSH  Act.  The  com- 
pany did  not  have  a  written  hazard  commu- 
nication program  for  the  employees  (al- 
though the  company  did  have  Information 
on  the  workplace  chemicals  available  to  its 
employees).  "The  company  had  20  employees 
at  the  worksite.  OSHA  proposed  a  penalty 
of  $1,000  and  settled  for  $500  anu  correction 
of  the  hazard.  The  company  agreed  not  to 
contest. 

Under  the  Senate  Committee  Proposal, 
the  minimum  penalty  would  be  $5,000.00. 
Such  {>enalties  are  likely  to  be  contested 
proving  costly  to  OSHA  but  more  Impor- 
tantly delaying  abatement  of  the  hazard. 
Further,  such  a  penalty  may  be  Inappropri- 
ately burdensome  to  a  small  company  as  the 
one  above. 

Another  category  which  has  inappropriate 
minimums    is    the    "other    than    serious". 
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OSHA  cites  for  "other  than  serious"  when 
there  is  a  violation  of  the  Act  but  the  viola- 
tion is  not  likely  to  cause  death  or  serious 
injury.  OSHA  issues  60  to  90  thousand  of 
these  a  year  and  always  requires  correction 
but  usuaJly  does  not  fine  the  employer. 
"Other  than  Serious"  Examples: 

1.  A  worksite  contains  debris.  OSHA 
would  issue  a  citation  but  generally  no  pen- 
alty. 

2.  An  employer  lawfully  maintains  medi- 
cal records  of  an  employee  and  makes  those 
records  available  to  the  employee  but  fails 
to  give  the  employee  the  name  of  the 
person  to  contact  to  obtain  the  record.  This 
is  a  violation  of  the  Act  and  was  cited  671 
times  in  FY  1990.  The  violation  was  correct- 
ed in  each  case  but  fines  were  generally  not 
issued. 

3.  The  employer  maintained  a  log  of  inju- 
ries but  was  one  day  late  in  recording  an  oc- 
cupational injury.  He  recorded  the  injury  on 
the  7th  day  following  the  injury  instead  of 
the  6th  day  as  required.  OSHA  issued  a  cita- 
tion and  assured  that  the  process  was  cor- 
rected but  again  did  not  fine  the  company. 

All  of  these  "other  than  serious"  viola- 
tions of  the  Act  which  are  not  likely  to 
cause  death  or  serious  injury  would  require 
a  $100  fine  under  the  proposed  Senate  Com- 
mittee bill.  This  poses  an  unnecessary 
burden  on  a  small  business  and  is  not  likely 
to  promote  an  OSHA/employer  relationship 
which  furthers  safety  and  health  in  the 
workplace. 

The  result  of  the  Senate  proposal  may  in 
fact  backfire  with  regard  to  safety  and 
health  in  that  OSHA  inspectors  may  avoid 
issuing  appropriate  citations  (and  following 
up  on  the  hazard). 

The  PRESIDING  OFFICER.  The 
time  yielded  to  the  Senator  has  ex- 
pired. 

The  Senator  from  Utah. 

Mr.  HATCH.  The  Senator  from  Ne- 
braska, Mr.  ExoN,  is  a  cosponsor  ajid  I 
yield  1  minute. 

Mr.  EXON.  I  thank  my  friend  and 
colleague.  I  am  pleased  to  be  a  cospon- 
sor of  this  amendment.  Time  and  time 
again  on  this  floor,  we  have  had  dis- 
cussions with  regard  to  what  we  do 
and  do  not  do  to  penalize  small  busi- 
nesses, in  particular,  and  large  busi- 
nesses as  well.  The  amendment  that 
has  been  offered  by  the  Senator  from 
Utah  is  the  minimum  action  we  should 
take  at  this  time,  and  I  hope  we  can 
take  it  swiftly.  The  very  concept  of 
trying  to  balance  the  Federal  budget 
by  increasing  fines  in  this  fashion  not 
only  is  unconscionable,  it  is  unwork- 
able. I  hope  we  swiftly  agree  to  this 
amendment.  I  thank  my  friend  for 
yielding  time. 

Mr.  HATCH.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  no  amend- 
ments be  in  order  to  the  Hollings- 
Heinz  amendment,  to  follow  that  on 
the  list. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  the 
amendment  that  is  being  urged  by  the 
distinguished  Senator  from  Utah  and 


others  would  reduce  the  committee-re- 
ported savings  by  $300  million  over  5 
years.  The  bill  that  was  reported  out 
of  the  Labor  Committtee  was  scored  as 
saving  $1.1  billion.  We  are  now  down 
to  $800  million,  and  $1.1  billion  beyond 
the  committees  instruction  for  civil 
penalties  and  that  met  their  instruc- 
tion. Now  we  are  reducing  the  savings. 
These  penalties  at  the  $1.1  billion 
level  were  assumed,  I  might  say,  in  the 
original  summit  agreement.  Everybody 
agreed  on  it:  The  administration,  the 
Representatives  of  both  Houses  of 
both  parties. 

They  have  been  around  for  a  long 
time,  and  the  question  here  is  the 
same  as  it  has  been  on  other  amend- 
ments that  have  been  debated  today: 
Are  we  simply  going  to  jettison  sav- 
ings, throw  them  away  and  increase 
the  deficit  because  we  do  not  happen 
to  agree  with  a  particular  policy? 

The  committees  have  already  modi- 
fied their  policy  without  a  major 
budget  loss  by  eliminating  criminal 
penalties.  And  that  is  as  it  should  be. 
We  have  no  disagreement  with  that. 
Let  us  not  open  the  floodgate  now  and 
let  $300  million  escape  here  to  be  fol- 
lowed by  $1  billion  somewhere  15  min- 
utes from  now.  and  $2  or  $3  billion  30 
minutes  from  now.  and  before  we 
know  it,  this  package  is  going  to  be  se- 
verely reduced.  I  urge  my  colleagues  to 
consider  the  financial  and  fiscal  impli- 
cations of  the  amendment  being  pro- 
posed by  the  Senator  from  Utah. 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  point? 

Mr.  SASSER.  No,  I  will  not  yield. 
We  are  running  out  of  time. 

Mr.  HATCH.  Will  the  Senator  yield 
to  me  on  this  point? 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  the  floor. 

Mr.  HATCH.  Will  the  Senator  yield 
just  for  a  question? 

Mr.  SASSER.  Just  for  one  quick 
question. 

Mr.  METZENBAUM.  On  whose 
time? 

Mr.  HATCH.  Let  me  do  it  as  quickly 
as  I  can. 

Mr.  METZENBAUM.  On  whose 
time? 

Mr.  HATCH.  I  only  have  4  minutes 
left. 

As  I  understand  it,  it  is  simple  math- 
ematics. The  budget  committee  recon- 
ciliation instructions  required  the 
Labor  Committee  to  reduce  the  deficit 
by  $3,480  billion  over  5  years.  The 
committee  bill  produces  a  total  of 
$3,788  billion,  or  a  surplus  of  $308  mil- 
lion over  5  years.  That  is  what  is  in 
our  instructions.  Simply  stated,  then, 
the  reductions  in  revenue  which  would 
result  from  the  elimination  of  the  pen- 
alty floors  covered  by  this  amendment 
would  total  $279  million.  That  is  less 
than  the  $308  million  surplus.  In  other 
words,  absent  the  penalty  floors,  we 
would  still  fall  below  our  instruction 
by  $29  million. 


Mr.  SASSER.  Let  me  respond,  and 
then  I  will  yield  to  the  Senator  from 
Ohio.  We  have  a  double  account.  The 
Labor  Committee  and  the  Finance 
Committee  are  counting  the  same 
thing.  We  cannot  count  the  same  sav- 
ings twice.  I  say  to  my  distinguished 
friend  from  Utah. 

Let  me  yield  now  to  the  distin- 
guished Senator  from  Ohio. 

Mr.  METZENBAUM.  How  much 
time  is  left? 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  6  minutes 
27  seconds. 

Mr.  METZENBAUM.  I  ask  I  be  allo- 
cated half  that  time  and  the  remain- 
der to  Senator  Kennedy. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  so  allocates. 

Mr.  METZENBAUM.  Mr.  President. 
OSHA  civil  penalties  are  included  in 
reconciliation  because  they  are  neces- 
sary to  meet  the  Labor  Committee's 
budget  instruction.  The  Budget  Com- 
mittee instructed  the  Labor  Commit- 
tee to  do  it.  In  order  to  help  meet  that 
instruction,  we  raised  OSHA  civil  pen- 
alty ceilings  by  five  times  and  institut- 
ed mandatory  minimums. 

But  this  is  more  than  just  a  matter 
of  budget  policy.  It  is  the  right  thing 
to  do.  It  is  about  saving  the  lives  and 
limbs  of  America's  workers. 

These  changes  to  not  target  small 
business.  The  penalties  only  impact 
employers  who  break  the  law.  I  under- 
stand it  is  politically  convenient  to 
beat  up  on  OSHA  or  to  suggest  that 
somebody  is  going  to  be  hurt  unneces- 
sarily, but  these  are  people  who  are 
violating  the  law.  Let  us  be  honest. 
What  you  are  really  saying  is  "Let's 
beat  up  on  America's  workers  and  do 
not  ask  the  employers  to  have  any  re- 
sponsibility in  connection  with  viola- 
tions of  the  law." 

Civil  penalties  have  never  been  ad- 
justed in  the  20-year  history  of  OSHA. 
That  means  it  is  now  cheaper  to  vio- 
late the  law  than  it  is  to  obey  the  law. 
Elveryone  who  has  looked  at  this  pro- 
gram agrees  we  must  increase  OSHA 
civil  penalties.  The  inspector  general 
at  the  Department  of  Labor  insists 
that  we  must  increase  penalties  to 
stop  needless  injuries  and  deaths.  The 
General  Accounting  Office  recently 
completed  a  study  documenting  the 
need  to  increase  deterrence,  including 
higher  OSHA  civil  penalties.  Penalties 
of  20  years  ago  are  not  credible  today. 

The  current  civil  penalty  structure  is 
an  embarrassment  that  produces  gross 
injustices.  Under  the  current  system,  a 
steel  mill  in  Pennsylvania  was  cited  for 
serious  violations  but  fined  only  $1,000 
when  a  worker  was  literally  boiled 
alive  when  he  was  doused  with  scald- 
ing water.  I  challenge  my  colleagues  to 
explain  to  that  man's  widow  that  the 
current  fine  structure  is  fair. 

Under  the  current  system.  OSHA 
cited  a  contractor  for  eight  violations 


when  a  scaffold  collapsed  killing  a 
young  worker.  The  totsil  civil  fine  im- 
posed. $800.  You  tell  me  that  we 
should  not  be  raising  it.  I  challenge 
my  coUeagrues  to  explain  to  that  yoimg 
man's  family  in  Kansas  that  current 
civil  penalties  are  too  onerous. 

Under  the  current  system,  an  auto 
parts  maker  in  Michigan  was  cited  for 
willful  and  repeated  violations  when  a 
stamping  machine  chopped  a  woman's 
handis  off:  she  has  no  hands  any  more. 
If  the  employer  installed  a  safety 
device  in  the  machine  as  previously  or- 
dered by  inspectors,  that  mother  of 
three  children  would  have  her  hands 
today.  The  total  civil  fine  that  the  em- 
ployer paid  in  the  case— the  magnifi- 
cent sum  of  $100.  I  challenge  my  col- 
leagues to  look  that  worker  in  the  eye 
and  tell  her,  without  hands,  that  cur- 
rent OSHA  civil  fines  are  a  burden  on 
law-abiding  employers. 

There  are  thousands  of  cases  like 
these  every  year  and  you  come  to  the 
floor  and  say  the  burden  is  too  great 
on  employers.  I  ask  you  to  talk  to 
those  employees  who  have  lost  their 
arms  and  to  the  families  of  workers 
who  lost  their  lives.  By  eliminating 
floors,  we  lose  nearly  $300  million  in 
revenues  over  5  years.  We  cannot,  we 
must  not  eliminate  the  mandatory 
minimums.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Massachusetts  is  recognized. 

Mr.  KENNEDY.  I  will  be  glad  to  re- 
spond. Can  I  go  now  or  before  I  hear 
the  arguments  of  the  proponent? 

Mr.  HATCH.  I  yield  to  the  Senator 
from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  I 
want  to  speak  in  support  of  the 
amendment,  although  I  did  agree  with 
the  Senator  from  Ohio  that  we  needed 
to  increase  the  maximum  penalties  be- 
cause inflation  had  put  them  in  a  situ- 
ation where  they  were  somewhat  ridic- 
ulous, compared  to  the  seriousness.  I 
also  supported  criminal  penalties.  I  do 
not  support  them  in  this  bill,  and  I  do 
not  support  the  minimum  if  it  is  not 
necessary  to  reach  our  quota  that  we 
had  before  our  committee.  As  I  under- 
stand it,  it  is  not  necessary  to  do  so  be- 
cause by  doing  that,  by  putting  the 
minimums  in  here  we  allow  substan- 
tial penalties  for  trivial  things. 

In  my  mind,  we  will  Interfere  with 
the  process  of  trying  to  reconcile  dif- 
ferences between  business  and  OSHA. 
If  we  err,  we  should  err  on  the  side  of 
tampering  as  little  as  possible  with 
these  very  basic  problems  that  we 
have  to  deal  with  in  this  particular 
area.  So  I  urge  that  the  Hatch  amend- 
ment be  adopted. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  Two 
minutes  54  seconds. 


Mr.  HATCH.  In  simi.  Mr.  President, 
this  is  the  small  business  amendment 
of  the  year.  Penalty  floors  of  $5,000. 
$1,000,  and  so  forth  are  going  to  drive 
small  businesses  wild.  They  cannot 
afford  to  defend  this  type  of  thing  in 
legal  proceedings.  Minimum  penalties 
cut  away  the  flexibility  that  OSHA 
needs  to  be  able  to  do  its  job. 

I  can  tell  you  right  now  last  year 
OSHA,  under  its  egregious  policy,  pe- 
nalized several  businesses  in  the  multi- 
million  dollar  range.  They  are  not 
loathe  to  do  that  when  it  is  appropri- 
ate. The  thing  that  caused  OSHA  to 
fall  into  despise  a  few  years  ago  is  that 
it  had  forsaken  the  cooperative  spirit 
Congress  envisioned  it  to  be,  and  had 
turned  into  a  burdensome  bureaucracy 
that  interfered  with  small  business. 
OSHA  had  turned  cooperation  into 
confrontation.  Nothing  can  be  worse 
than  what  they  are  trying  to  do  here 
because  a  return  to  confrontation  is 
what  we  will  accomplish  if  we  knock 
these  floors  away.  And  for  what?  We 
are  within  the  committee's  budget  rec- 
onciliation instructions  by  eliminating 
these  senseless  penalty  floors. 

The  statement  I  read  into  the 
Record  from  the  National  Federation 
of  Independent  Businesses  covers  this 
matter  about  as  well  as  it  can  be  cov- 
ered by  saying  that  this  is  a  detrimen- 
tal approach  toward  small  business. 
This  amendment  will  alleviate  that 
detrimental  approach. 

I  have  to  tell  you.  OSHA  has  a  good 
role  to  play  in  ensuring  workplace 
safety  and  health.  And,  it  does  play  a 
good  role  with  positive  results.  It  pe- 
nalizes those  who  should  be  penalized. 
But,  now  it  has  the  flexibility  to  tailor 
those  penalties  to  the  circumstances. 
Workplaces  all  over  America  are  bene- 
fiting from  the  cooperative  spirit 
OSHA  has  worked  to  achieve.  Small 
business  people  are  not  oppressed  and 
abused  like  they  were  before  this  type 
of  cooperation  started.  It  is  working 
now,  but.  the  reconciliation  package 
would  jeopardize  that  by  mandating 
uiu-easonable  penalties  that  are  going 
to  be  assessed,  must  be  assessed  in 
every  case.  What  I  am  saying  is  that 
the  small  business  person  does  not  have 
the  power,  the  money,  the  means  or  the 
force  to  be  able  to  do  anything  about  it. 

So  it  just  forces  the  bureaucracy  to 
once  again  put  us  back  to  the  situation 
20  years  ago,  or  10  years  ago  when  ev- 
erybody, every  small  business  person 
hated  OSHA.  The  days  when  OSHA 
did  not  work  for  us,  but  against  us. 
The  days  when  everybody  fought  ev- 
erything, and  in  the  end,  what  hap- 
pened was  small  business  was  crushed 
into  a  noncooperative  spirit. 

This  is  what  my  amendment  is 
trying  to  prevent.  This  amendment 
will  help  to  do  that.  It  is  the  small 
business  amendment,  and  I  think  ev- 
erybody here  ought  to  stop  and  con- 
sider that. 


I  hope  our  colleagues  will  look  at 
this  particular  issue  and  realize  it  does 
not  deserve  to  pass.  It  does  not  deserve 
to  be  in  this  reconciliation  bill.  And, 
frankly,  we  ought  to  stop  it  right  now, 
particularly  since  we  can  do  so  without 
falling  below  our  reconciliation  in- 
structions. 

I  reserve  the  remainder  of  my  time. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  yielded 
the  remainder  of  his  time  to  the  Sena- 
tor from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  un- 
derstand there  are  3  minutes  remain- 
ing.   

The  PRESIDING  OFFICER.  Two 
minutes  fifty  seconds. 

Mr.  KENNEDY.  First  of  all.  Mr. 
President,  the  chairman  of  the  Budget 
Committee  has  made  it  very  clear  that 
the  Labor  and  Human  Resources  Com- 
mittee is  not  in  compliance  with  its 
budget  instructions  if  we  knock  out 
these  various  floors  for  OSHA  civil 
penalties. 

Second,  where  did  the  Human  Re- 
sources Conmiittee  find  the  savings 
necessary  to  comply  with  its  instruc- 
tions? We  had  to  do  it  by  penalizing 
every  young  person  in  America  who  is 
on  a  student  loan  program.  You 
carmot  have  it  both  ways.  If  you  knock 
out  $300  million  in  revenues  here,  it  is 
going  to  be  paid  for  in  another  way 
and  it  is  going  to  be  taken  out  on  the 
backs  of  the  young  men  and  women  of 
this  country,  make  no  mistake  about 
it. 

We  are  talking  about  minimum  civil 
penalties  for  those  employees  who  are 
violating  the  law— not  innocent  indi- 
viduals, but  violators  of  the  law.  I  dis- 
pute the  statement  of  the  Senator 
from  Utah  that  the  record  in  this 
country  in  terms  of  workplace  health 
and  safety  and  loss  of  life  has  im- 
proved in  the  last  5  years.  It  has  not, 
and  the  record  shows  it. 

What  we  are  talking  about  are  mini- 
mum penalties  for  serious  violations, 
willful  violations,  repeated  violations 
of  minimal  health  and  safety  stand- 
ards—violations which  can  and  do  cost 
workers  their  health  and  even  their 
lives. 

Mr.  President,  the  minimum  penal- 
ties specified  here  are  only  the 
amounts  that  must  be  assessed  when 
OSHA  finds  a  violation.  We  are  not 
preventing  the  agency  from  settling 
cases  for  lower  amounts.  This  is  the 
initial  assessment.  Once  a  fine  is  as- 
sessed, the  agency  retains  discretion  as 
to  how  it  is  going  to  eventually  get  a 
settlement. 

The  fact  is  that  current  OSHA  pen- 
alties amount  to  a  minor  slap  on  the 
wrist  for  those  businesses  in  this  coun- 
try that  willfully,  seriously,  knowingly, 
repeatedly  violate  minimum  health 
and  safety  standards,  and  as  has  been 


39-059  0-91-36(Pt21t 


30636 


CONGRESSIONAL  RECORD— SENATE 


October  18,  1990 


October  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


30637 


pointed  out  in  thla  debate.  In  the  20 
years  since  OSHA  was  enacted,  we 
have  not  adjusted  the  penalties  pre- 
scribed In  the  act.  The  issue  is,  are  we 
serious  about  protecting  American 
workers  or  are  we  not? 

Mr.  President,  those  who  are  pre- 
pared to  strike  these  minimum  penal- 
ties have  failed  to  offer  any  proposal 
as  to  how  we  can  come  up  with  addi- 
tional revenue  or  savings  to  offset  the 
loss  of  revenue  from  striking  these 
provisions  other  than  by  taking  it  out 
of  the  hides  of  young  people  by 
making  even  deeper  cuts  In  our  stu- 
dent loan  program.  This  is  Irresponsi- 
ble. It  is  simply  irresponsible  to  say  "I 
insist  that  you  cut  this  $300  million  in 
revenues  out  of  the  budget  package 
and  I  do  not  have  anything  to  suggest 
about  how  to  make  it  up." 

Mr.  President.  I  withhold  the  re- 
mainder of  my  time. 

Mr.  HATCH.  Mr.  President,  I  have 
28  seconds. 

It  is  not  irresponsible.  The  adminis- 
tration agrees  and  in  their  statement 
of  the  administration  policy  they  say 
they  will  veto  the  bill  over  something 
like  this.  They  base  this  statement  on 
fact:  this  type  of  an  approach  takes 
away  flexibility  from  an  agency  that 
used  to  be  terrible  and  now  is  func- 
tioning well.  Like  me.  the  administra- 
tion fears  OSHA  wiU  be  made  terrible 
again  if  this  amendment  does  not  pass. 

I  hope  everybody  who  cares  any- 
thing about  small  business  will  look  at 
the  issue  of  minimum  penalties  for 
what  they  will  really  do.  If  they  will.  I 
think  they  will  be  voting  with  us  and 
helping  us  to  stop  this  tjTje  of  tragedy 
from  occurring. 

The    PRESIDING    OFFICER. 
Senator's  time  has  expired. 

Mr.  HATCH.  I  yield  the  floor. 

Mr.      HOLLINGS      addressed 
Chair. 

The    PRESIDING   OFFICER, 
the  Senator  from  Massachusetts  yield 
back  his  time? 

Mr.  KENNEDY.  I  am  prepared  to 
yield  it  back. 

Mr.  HATCH.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


Committee   on   Armed   Services,   Mr. 
ExoN  and  Mr.  Thttrmoits. 
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APPOINTMENT  OF  CONFEREES— 
S.  2834 

The  PRESIDING  OFFICER.  Under 
the  agreement  of  October  16,  the 
Chair  appoints  the  following  as  con- 
ferees on  the  part  of  the  Senate  on 
the  intelligence  authorization  bill:  Mr. 
BoRZM.  Mr.  NtJNN.  Mr.  Hollings.  Mr. 
Braolet,  Mr.  Crawston,  Mr.  DeCon- 
ciif  I,  Mr.  Metzenbaitu,  Mr.  Glenn,  Mr. 
CoHZN.  Mr.  Hatch,  Mr.  Mukkowski. 
Mr.  Specter.  Mr.  Warner,  Mr. 
D'Amato,  and  Mr.  Dantorth;  from  the 


OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1990 

The  Senate  continued  with  the  con- 
slderatlon  of  the  bill. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  I  move  to  table 
the  amendment  of  the  Senator  from 
Utah. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

Mr.  HATCH.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  clerk  will  call  the  roll. 

The  bUl  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  21, 
nays  79,  as  follows: 

[RoUcall  Vote  No.  282  Leg.] 
YEAS-21 


Adaiiu 

HarUn 

Mlkulskl 

Akmka 

Inouye 

MltcheU 

BrBdley 

Kennedy 

Moynlhan 

Burdlck 

Kerry 

Pell 

Cranston 

LAutenberg 

Rlegle 

Oodd 

Ueberman 

Sarbanes 

Gore 

Metzenbaum 
NAYS-79 

Simon 

Armstrong 

Pord 

McClure 

Baucus 

Fowler 

McConnell 

Bentsen 

Cam 

MurkowsU 

BIden 

Glenn 

NlcUes 

Blncaman 

Gorton 

Nunn 

Bond 

Graham 

Packwood 

Boren 

Onntm 

Preasler 

Bo«chwltz 

Grassley 

Pryor 

Breaux 

Hatch 

Reld 

Bryan 

Hatfield 

Robb 

Bumpers 

Heflln 

RorkefeUer 

Bums 

Heinz 

Roth 

Byrd 

Helms 

Rudman 

Chafec 

HoUlngs 

Sanford 

Coats 

Humphrey 

Sasser 

Cochran 

Jeffords 

Shelby 

Cohen 

Johnston 

Simpson 

Conrad 

KasMbaum 

Specter 

D'Amato 

Kasten 

Stevens 

Danforth 

Kerrey 

Symms 

Daschle 

Kohl 

Thurmond 

DeConclnJ 

Leahy 

Wallop 

Dixon 

Levin 

Warner 

Dole 

Lott 

Wilson 

Domenlci 

Lugar 

Wlrth 

Durenberger 

Mack 

Exon 

McCain 

So  the  motion  to  table  the  amend- 
ment (No.  3032)  was  rejected. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  to  vitiate  the  yeas 
and  nays  on  the  underlying  amend- 
ment. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3032)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  under  a 
preceding  order,  we  were  to  yield  to 
the  Senator  from  South  Carolina,  but 
before  doing  so,  could  I  yield  for  30 
seconds  to  the  Senator  from  Wisconsin 
for  a  unanimous-consent  request? 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  for  one  moment. 
The  Senator  from  Tennessee  has 
yielded  to  the  Senator  from  Wisconsin 
for  30  seconds.  If  we  could  have  order 
in  the  Chamber  so  the  Senator  from 
Wisconsin  can  be  heard. 

The  Senator  from  Wisconsin. 

CHAJfCg  or  VOTK 

Mr.  KOHL.  Mr.  President,  on  the 
vote  on  the  amendment  offered  by 
Senators  Nitnn  and  Boren,  I  was  re- 
corded in  the  negative.  I  ask  unani- 
mous consent  to  change  my  vote  and 
be  recorded  in  the  affirmative.  It  will 
make  no  change  in  terms  of  the  out- 
come of  the  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

(The  foregoing  tally  has  been  cor- 
rected to  reflect  the  change.) 

Mr.  KOHL.  Mr.  President,  I  was  ob- 
viously troubled  by  this  amendment.  I 
initially  voted  against  it  and  then 
asked  unanimous  consent  to  change 
my  vote  and  be  recorded  in  the  affirm- 
ative. I  would  like  to  briefly  explain 
why. 

I  had  previously  voted  for  an  in- 
creased tax  on  the  most  wealthy 
Americans  and  for  a  reduction  in  the 
gasoline  tax  that  would  hit  so  many 
middle-income  Americans.  So  the  issue 
on  this  vote  revolved  around  capital 
gains. 

I  have  always  favored  some  form  of 
a  capital  gains  differential.  But  when  I 
initially  cast  my  vote,  I  was  under  the 
impression  that  this  amendment,  like 
so  many  capital  gains  proposals,  would 
gave  undue  advantages  to  the  richest 
among  us.  When  I  had  the  opportuni- 
ty to  study  the  specific  language  of 
the  amendment,  however,  it  became 
clear  to  me  that  the  capital  gains 
break  is  targeted  so  that  its  benefit 
would  go  primarily  to  Americans  who 
were  realizing  a  one-time  gain  through 
the  sale  of  a  single  asset,  like  a  farm  or 
a  home  or  small  business,  which  they 
had  held  for  several  years.  This  was 
not,  then,  an  attempt  to  help  out  stock 
speculators  or  those  who  simply  chum 
their  investments  in  an  effort  to  gain  a 


quick  profit  without  doing  much  for 
the  economy  as  a  whole. 

Since  the  benefits  of  the  proposal 
are  narrowly  targeted  and  wlU  serve  to 
primarily  help  middle-income  Ameri- 
cans, I  believe  this  amendment  de- 
serves our  support. 

In  closing,  I  want  to  indicate  that 
my  support  for  any  capital  gains  provi- 
sion which  may  come  back  from  the 
conference  on  this  bill  or  come  before 
the  Senate  at  some  future  date  will 
depend  on  the  degree  to  which  it  is 
carefully  targeted  and  restricted  so 
that  its  benefits  do  not  flow  excessive- 
ly to  the  very  richest  among 
us.[S18OC0-M3]{S15777}among  us. 

AMENDMENT  NO.  3033 

(Purpose:  To  exclude  the  Social  Security 
trust  funds  from  the  deficit  calculation) 
Mr.  HOLLINGS.  Mr.  President,  on 
behalf  of  Senator  Heinz,  Senator 
MoTNiHAN,  and  myself,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina,  [Mr. 
Hollings],  for  himself,  Mr.  Heinz,  Mr.  Moy- 
NiHAN,  Mr.  McCain,  Mr.  Pressler,  Mr.  Mc- 
Connell, Mr.  Graham,  and  Mr.  Grassley, 
proposes  an  amendment  numbered  3033. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC      .  SOCUL  SECURTTY  PRESERVATION  ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Social  Security  Preservation 
Act". 

(b)  Definition  or  DKncrr.- (1)  The 
second  sentence  of  paragraph  (6)  of  section 
3  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  (2  U.S.C. 
622(6))  is  repealed. 

(2)  Section  275(b)(2)(A)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C.  901  note)  is  amended  by 
striking  out  "and  the  second  sentence  of 
section  3(6)  of  such  Act  (as  added  by  section 
201(a)(1)  of  this  joint  resolution)". 

(c)  Social  Security  Act.— Subsection  (a) 
of  section  710  of  the  Social  Security  Act  is 
amended  by  striking  "shall  not  be  included 
in  the  totals  of  the  budget"  and  inserting 
"shall  not  be  included  in  the  budget  deficit 
or  any  other  totals  of  the  budget". 

(d)  Etfective  Date.— The  amendments 
made  by  subsections  (b)  and  (c)  shall  apply 
with  respect  to  fiscal  years  beginning  after 
September  30,  1990. 

Mr.  HOLLINGS.  Mr.  President,  the 
Senate  at  long  last  gets  the  opportuni- 
ty to  vote  on  taking  the  Social  Securi- 
ty trust  fund  off  budget.  This  is  a 
simple  measure  with  an  all-important 
public  purpose:  to  preserve  the  integri- 
ty of  the  Social  Security  trust  fund  by 
removing  the  huge  Social  Security  sur- 
pluses from  calculations  of  the  budget 


for  purposes  of  Gramm-Rudman-Hol- 
lings. 

This  amendment  passed  by  a  biparti- 
san 20  to  1  vote  in  the  Budget  Com- 
mittee 2  months  ago.  If  signed  into 
law,  it  will  move  us  one  giant  step 
closer  to  exposing  the  true  size  and 
scale  of  the  Federal  budget  deficit  and 
attaining  truth  in  budgeting.  Unmask- 
ing the  true  deficit  is.  in  turn,  the  es- 
sential precondition  for  rallying  public 
support  behind  a  meaningful  effort  to 
reduce  the  deficit  through  significant 
spending  cuts  and  tax  increases.  And. 
ultimately,  the  only  way  to  truly  pro- 
tect and  preserve  the  Social  Security 
trust  fund  surpluses  is  to  balance  the 
budget  and,  indeed,  begin  to  run  the 
Government  in  the  black. 

The  fact  is  that  more  than  half  of 
the  annual  Federal  budget  deficit  is 
now  hidden  from  public  attention  due 
to  accounting  tricks  and  quirks.  To  il- 
lustrate the  problem,  I  would  note 
that  on  July  16,  Office  of  Management 
and  Budget  Director  unveiled  a  reesti- 
mated.  midyear  fiscal  1991  deficit  pro- 
jection which  he  claimed  to  be  $168.8 
billion,  excluding  the  megabillions  to 
be  spent  on  the  S&L  bailout.  Mr.  Dar- 
man's  $168.9  billion  figure  depends  on 
two  things.  First,  it  depends  on  count- 
ing off  budget  upward  to  $100  billion 
in  S&L  bailout  spending  in  1991. 
which  is  by  no  means  a  foregone  con- 
clusion inasmuch  as,  under  current 
law,  all  future  S&L  spending  will  in 
fact  be  counted  on  budget.  Second,  it 
depends  on  counting  on-budget  the 
huge  Social  Security  trust  fund  sur- 
plus. In  other  words,  the  game  is  this: 
Anything  that  decreases  the  deficit  is 
counted  on-budget,  and  anything  that 
increases  the  deficit  is  put  off.  Howev- 
er, if  we  take  the  honest  approach  of 
putting  S&L  bailout  expenses  on- 
budget  while  putting  the  Social  Secu- 
rity surpluses  off -budget,  then  we  see 
that  the  true  fiscal  year  1991  deficit 
estimate  is  closer  to  $400  billion— more 
than  two  times  bigger  than  Mr.  Dar- 
man's  fanciful  $168.8  billion. 

Mr.  President,  in  all  the  great  jam- 
balaya  of  frauds  surrounding  the 
budget,  surely  the  most  reprehensible 
is  the  systematic  and  total  ransacking 
of  the  Social  Security  trust  fund  in 
order  to  mask  the  true  size  of  the  defi- 
cit. As  we  all  know,  the  Social  Security 
payroll  tax  has  become  a  money  ma- 
chine for  the  U.S.  Treasury,  generat- 
ing fantastic  revenue  surpluses  in 
excess  of  the  costs  of  the  Social  Secu- 
rity program.  Excess  Social  Security 
tax  revenues  were  $65  billion  in  1990 
alone— boosted  by  yet  another  rise  in 
the  Social  Security  tax  rate  this  past 
January  1.  In  fiscal  year  1991,  the  sur- 
plus will  be  $73  billion.  By  1993,  the 
annual  Social  Security  surplus  will 
soar  to  $95  billion.  The  surplus  will  be 
$484  billion  over  the  5  years  of  this 
bUl. 

The  public  fully  supported  enact- 
ment  of   hefty   new   Social   Security 


taxes  in  1983  to  ensure  the  retirement 
program's  long-term  solvency  and 
credibility.  The  promise  was  that 
today's  huge  surpluses  would  be  set 
safely  aside  in  a  trust  fund  to  provide 
for  baby-boomer  retirees  in  the  next 
century. 

Well,  look  again.  The  Treasury  is  si- 
phoning off  every  dollar  of  the  Social 
Security  surplus  to  meet  current  oper- 
ating expenses  of  the  Government.  By 
thus  reducing  the  deficit,  we  mask  the 
true  enormity  of  the  Federal  budget 
crisis  while  creating  the  illusion  that 
Congress  and  the  administration  are 
actually  doing  something  about  defi- 
cits. 

The  hard  fact  is  that,  in  the  next 
century,  the  Social  Security  system 
will  find  itself  paying  out  vastly  more 
in  benefits  than  it  is  taking  in  through 
payroll  taxes.  And  the  American 
people  will  wake  up  to  the  reality  that 
those  lOUs  in  the  trust  fund  vault  are 
a  21st  century  version  of  Confederate 
war  bonds. 

Of  course,  the  Treasury  would  have 
the  option  of  raising  taxes  to  repay 
the  astronomical  sums  we  have  bor- 
rowed from  the  trust  fund.  But  that 
would  be  a  brazen  rip-off  of  working 
Americans,  many  of  whom  will  be  re- 
tirees obliged  to  pay  a  second  time  for 
the  benefits  they  have  already  earned. 

On  the  other  hand,  if  the  Treasury 
wimps  out  and  chooses  not  to  raise 
taxes  to  reimburse  the  trust  fund, 
then  there  will  be  no  alternative  but 
to  slash  Social  Security  benefits.  The 
most  likely  scenario  is  that  Social  Se- 
curity payments  would  be  turned  into 
just  another  means-tested  welfare  pro- 
gram for  the  very  poor;  if  you  make 
more  than,  say,  $15,000  per  year,  then 
forget  about  collecting  any  Social  Se- 
curity benefits. 

Any  way  you  slice  it,  it  is  lousy 
public  policy  to  borrow  massively  from 
the  Social  Security  trust  fund  with  no 
credible  plan  for  reimbursement.  Of 
course,  the  immediate  damage  from 
this  approach  is  that  it  allows  us  to 
mask  the  true  scale  of  the  Federal 
budget  deficit,  thus  making  it  easier 
for  us  politicians  to  sit  on  our  hands. 

Now.  Mr.  President,  objection  was 
heard  in  the  Budget  Committee  that 
removing  Social  Security  surpluses 
from  the  deficit  calculations  would 
make  the  fiscal  year  1991  Gramm- 
Rudman-Hollings  target  unreachable. 
Several  Senators  issued  apocalyptic 
warnings  that  my  bill  would  destroy 
Granun-Rudman-HoUings  because  it 
does  not  provide  for  an  extension  of 
the  Gramm-Rudman-Hollings  deficit- 
reduction  timetable.  Yet,  as  a  practical 
matter,  this  issue  is  now  moot.  The 
budget  summit  agreement,  and  now 
the  House  and  Senate  reconciliation 
bills,  have  ended  any  hope  or  expecta- 
tion that  we  will  balance  the  budget  in 
the  foreseeable  future.  Indeed,  we  no 
longer  even  talk  about  deficit  targets. 
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Instead,  we  talk  about  endlessly  fud- 
geable  spending-reduction  targets, 
which  means  we  can  reach  the  spend- 
ing-reduction target  even  though  the 
deficit  doubles,  yet  we  can  still  say  we 
have  made  the  hard  choices  and  done 
our  job.  I  say  this  is  all  the  more 
reason  to  protect  Social  Security  by 
means  of  this  amendment.  With  all  re- 
straints now  gone,  we  have  a  special 
obligation  now  to  safeguard  the  Social 
Security  trust  fund. 

Mr.  President,  in  our  casual  embez- 
zling from  the  trust  fund,  we  have 
committed  a  gross  breach  of  faith  with 
the  American  people.  Social  Security 
is  perhaps  the  most  successful  social 
program  ever  enacted  by  the  Federal 
Government.  Without  question,  it  is 
the  most  effective  antipoverty  pro- 
gram in  history.  Social  Security  is  not 
charity  or  welfare.  On  the  contrary,  it 
is  a  supplementary  retirement  fund 
that  workers  pay  for  with  their  hard- 
earned  money. 

However,  let's  be  under  no  illusions 
that  this  bill  would  put  an  end  to  the 
ransacking  of  the  Social  Security  trust 
fund.  It  does  not.  Trust  fund  surplus- 
es, which  by  law  can  be  invested  only 
in  Goverrunent  securities,  will  contin- 
ue to  be  spent  to  meet  the  operating 
expenses  of  the  Government.  The  only 
way  to  prevent  the  trust  fund  moneys 
from  being  spent  in  this  manner  is  to 
change  the  law  to  permit  investment 
of  Social  Security  moneys  in  nongov- 
ernmental equity,  a  policy  change  I  do 
not  now  recommend.  However,  this 
bill  will  indirectly  act  to  safeguard  the 
Social  Security  trust  fund  by  increas- 
ing the  pressure  to  tackle  the  deficits 
in  a  meaningful,  dramatic  way.  After 
all,  there  is  one  sure-fire  way  to  pro- 
tect the  Social  Security  surpluses:  bal- 
ance the  Federal  budget. 

Mr.  President.  I  say  it  is  time  to  stop 
playing  games  with  Social  Security 
and  the  Government  s  finances.  It  is 
time  to  use  honest  budget  numbers 
and  to  make  honest  budget  choices.  By 
all  means,  let  us  begin  by  putting 
Social  Security  truly  in  trust  and  to- 
tally off  budget. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I 
yield  2  minutes  to  Senator  Heinz. 
from  Pennsylvania,  and  then  I  will 
yield  to  the  distinguished  Senator 
from  New  York. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Coats  and  Senator  Kasten  be  added 
as  cosponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  have 
spoken  here  on  the  floor  about  how 
our  addiction  to  deficit  spending  has 
gotten  us  into  the  habit  of  misappro- 


priating the  Social  Security  trust 
funds,  and  its  annual  surpluses  to 
cover  up  and  hide  the  truth  about  the 
real  size  of  the  Federal  budget  deficit. 
I  have  shown,  as  these  charts  once 
again  illustrate,  how  much  faster  our 
national  debt  is  growing  than  what  we 
report  as  our  deficits. 

In  just  the  last  4  years— our  national 
debt  has  grown  by  some  $376  billion 
more  than  the  deficits  that  we  tell 
people  ought  to  add  up  to  our  debt. 

Mr.  President,  the  vote  we  are  about 
to  have  is  more  than  a  vote  to  stop 
this  annual  game  of  deficit  deception. 
This  is  a  vote  to  demonstrate  once  and 
for  all  this  Chamber's  commitment  to 
milions  of  aged  and  disabled  Ameri- 
cans who  depend  on  Social  Security 
for  their  retirement. 

This  is  a  vote  to  protect  the  Social 
Security  trust  funds  for  future  genera- 
tions who  are  now  paying  in. 

This  is  a  vote  to  end  the  diversion  of 
Social  Security  trust  funds  to  a  pur- 
pose for  which  they  were  never  in- 
tended. 

Finally,  this  is  a  vote  for  making 
truth  in  budgeting  the  standard  upon 
which  Republicans  and  Democrats  and 
the  American  people  may  and  will  rely 
as  we  make  the  decisions  we  must  for 
them. 

SOCIAL  SECURITY  TRUST  rUND  SURPLUSES 

Mr.  President,  later  today  we  will  be 
presented  with  a  leadership  amend- 
ment. That  amendment  as  contem- 
plated by  the  budget  summit  is  deeply 
flawed.  It  fails  to  remove  the  Social 
Security  Trust  Funds— the  OASDI 
Program  and  its  finances  as  a  whole, 
from  the  budget  and  the  budget  proc- 
ess. 

The  Heinz-Hollings  amendment  we 
offer  today  will  demonstrate  once  and 
for  all  this  Chamber's  commitment  to 
millions  of  aged  and  disabled  Ameri- 
cans who  depend  on  Social  Security 
benefits  in  retirement.  It  is  an  amend- 
ment designed  as  well  to  ensure  that 
America  regains  its  fiscal  integrity  and 
reenters  the  world  market  place  as  the 
engine  of  economic  growth  and  oppor- 
tunity we  want  our  country  to  be. 

The  amendment  that  Senator  Hol- 
LiNGS  and  I  are  proposing,  would  sepa- 
rate the  Social  Security  surpluses, 
cash  and  interest,  from  the  deficit  re- 
duction calculations,  would  protect  the 
triist  fund  for  future  generations,  end 
the  practice  of  using  these  surpluses 
to  hide  annual  deficits,  and  reduce  and 
hopefully  eliminate  the  public  debt 
currently  held  by  corporations,  institu- 
tions, and  most  of  all  and  increasingly, 
foreign  investors. 

This  effort  today  is  part  of  a  larger 
understanding— a  thoroughgoing  or- 
chestrated effort— to  make  truth  in 
budgeting  the  standard  against  which 
Republicans  and  Democrats  alike  con- 
sider a  budget  and  every  budget. 

This  reconciliation  bill  came  forth 
with  a  plan  that  included  taking  only 
a  part  of  Social  Security  out  of  the 


Gramm-Rudman-Hollings  deficit  cal- 
culations. It  is  a  plan  that  only  saves 
half  a  loaf.  The  other  half— the  large 
and  growing  interest  payments  that 
Social  Security  earns  on  its  invest- 
ments—is still  missing.  Mr.  President 
the  purpose  of  our  amendment  is  to 
safeguard  the  whole  loaf.  We  have 
skirted  the  challenge  of  true  budget 
reform  for  almost  a  decade  now,  pre- 
ferring to  nickel  and  dime  away  our 
children's  and  grandchildren's  future 
in  lieu  of  making  some  hard  political 
choices  on  spending  and  taxes.  This 
occurred  despite  a  recommendation 
from  the  Senate  Finance  Committee 
to  exclude  all  Social  Security  funds, 
both  revenues  and  expenditures,  from 
the  calculation  of  the  deficit. 

I  ask  now  what  should  be  a  purely 
rhetorical  question,  that  is:  Are  we 
going  to  move  ahead  with  real  budget 
reform,  or  continue  the  political  cow- 
ard's charade  of  blessing  the  budget 
with  our  right  hand  while  we  doctor 
the  books  with  the  left?  I  say  it  should 
be  rhetorical,  but  having  asked  it  here 
and  before  numerous  committees  on 
more  occasions  than  I  can— or  care 
to— recount,  I  remain  doubtful.  We 
have  yet  to  move  ahead,  despite 
mounting  evidence  that  through  our 
lack  of  initiative,  like  the  Lilliputians, 
we  immobilize  the  mighty  Gulliver  of 
our  economy  with  ever-lengthened 
lines  of  debt. 

With  each  morning  headline  and 
each  nightly  news  report,  the  fiscal 
quagmire  this  country  is  in  deepens. 
Although  the  final  figure  has  not  been 
released,  the  Office  of  Management 
and  Budget's  mid-session  review  pre- 
dicted that  our  fiscal  year  1990  base- 
line deficit  was  $218.5  billion— $118.5 
billion  more  than  the  Gramm- 
Rudman-Hollings  target  and  $94.7  bil- 
lion more  than  the  deficit  predicted  by 
the  President's  budget  for  fiscal  year 
1991. 

We  are  already  bent— and  bent  total- 
ly out  of  shape  by  the  burden  of  this 
debt.  Last  year's  interest  payments 
alone— over  $180  billion— will  not  go  to 
help  the  poor  without  health  insur- 
ance, or  to  build  roads,  or  to  cancer  re- 
search or  national  defense  or  better 
schools.  Those  dollars  go  to  investors, 
bankers,  and  the  wealthy  here  and 
abroad.  Mr.  President,  that  $180  bil- 
lion dedicated  to  interest  on  the  na- 
tional debt  is  more  than  the  Federal 
Government  plans  to  spend  for  farm 
aid,  housing,  education,  unemploy- 
ment compensation,  veterans'  benefits, 
the  post  office  and  highways— com- 
bined. I  repeat,  combined. 

There  are  times  when  a  nation 
might  spend  beyond  income.  Times 
when  debt  is  an  outcome  of  necessity. 
There  are  times  of  financial  famine, 
when  extraordinary  expenditures  are 
required  to  provide  basic  services.  Or 
times  of  foreign  conflict,  when  free- 
dom hangs  on  the  ability  to  mobilize 
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quickly  and  effectively.  The  debt  we 
are  amassing  today  comes  from  nei- 
ther; it  is  driven  simply  by  a  political 
expediency  whose  guiding  principle  is 
not  how  to  help  our  country  but  how 
to  get  through  the  next  election  with 
the  greatest  possible  personal  or  parti- 
san success. 

Our  failure  to  address  the  budget 
deficit  has  cost  us  and  will  continue  to 
cost  us  real  economic  growth,  the  sort 
of  growth  we  need  to  guarantee  a  pros- 
perous future  for  ourselves  and  our 
children.  The  world  economy  is  a  com- 
petitive place,  and  we  have  not  been 
keeping  up  with  the  competition. 
Since  1970.  we  have  consistently  run  a 
trade  deficit.  In  1988.  our  trade  deficit 
was  $137  billion,  money  that  flows 
overseas  to  the  benefit  of  foreign  in- 
vestors. These  same  investors  then 
turn  around  and  buy  Treasury  bills- 
investing  in  Government  debt— and  we 
wind  up  paying  interest  on  the  money 
we  lost  overseas  becaue  of  the  trade 
deficit.  In  1989,  $394  billion  of  our  na- 
tional debt  was  held  by  foreigners,  and 
we  paid  them  $33  billion  in  interest 
alone,  one-sixth  of  the  total  interest 
paid  on  the  national  debt  that  year. 
Who's  to  blame  for  our  failure  to  man- 
ufacture good  quality,  affordable  mer- 
chandise in  this  country?  Who  has 
forced  our  manufacturing  industries, 
once  the  envy  of  the  world,  to  either 
shut  down  or  open  up  factories  over- 
seas? We,  the  Congress  of  the  United 
States,  have  allowed  our  crucial  heavy 
industries  to  suffer  because  we  have 
continued  to  run  tremendous  deficits 
and  have  ahowed  an  unconscionable 
Federal  det'  burden  to  accumulate. 

The  reason  Japan  exports  so  many 
cars  to  the  United  States  is  not  be- 
cause Japanese  engineers  are  any 
smarter  than  our  ent^aieers  or  that 
Japanese  workers  work  any  harder 
than  our  workers.  Our  workers  are  the 
most  productive  in  the  world,  but  our 
car  manufacturers  and  other  heavy  in- 
dustries lack  one  competitive  advan- 
tage that  Japan  has:  cheap  capital. 
Capital  is  the  life-blood  of  any  indus- 
trialized nation,  and  Japan  has  plenty 
of  it.  Why?  Because  the  Japanese  Gov- 
ernment runs  a  budget  surplus  and 
Japanese  individuals  and  businesses 
save  and  invest  their  capital  in 
growth-creating  businesses.  In  the 
1980's,  Japan  and  other  industrialized 
nations  have  reduced  their  budget 
deficits  and  are,  in  some  cases,  running 
budget  surpluses.  In  1988,  the  Japa- 
nese ran  a  surplus  representing  0.2 
percent  of  Japanese  gross  domestic 
product;  our  budget  deficit  was  2.1  per- 
cent of  our  gross  domestic  product.  At 
the  same  time,  these  countries  have 
increased  net  national  savings.  For  ex- 
ample, from  1984  to  1987,  the  Japa- 
nese net  national  savings  rate  was  17.4 
percent;  for  the  United  States,  the 
rate  is  3.6  percent,  almost  five  times 
less. 


By  running  tremendous  budget  defi- 
cits, we  force  the  American  Govern- 
ment to  borrow  heavily  in  the  private 
capital  markets.  This  makes  it  more 
expensive  for  our  growth-producing 
industries  to  attract  the  capital  they 
need  to  invest  in  new  plants  and  equip- 
ment or  research  and  development.  In 
the  1980's,  U.S.  short-term  and  long- 
term  interest  rates  have  consistently 
been  almost  twice  as  high  as  compara- 
ble Japanese  rates.  Because  American 
industry  is  saddled  with  twice  the  in- 
terest costs  of  Japanese  industry,  our 
productivity  growth  has  slowed  while 
Japan's  had  increased.  In  1950, 
Japan's  rate  of  productivity  growth 
was  only  15.2  percent  of  ours;  by  1988, 
it  had  increased  to  71.5  percent.  At 
this  rate,  the  Japanese  economy  will 
soon  produce  as  much  work  product 
per  worker  as  the  United  States  econo- 
my; when  that  happens,  it  will  be  diffi- 
cult to  catch  up  without  a  traumatic 
restructuring  of  our  economy  and 
trade  practices. 

But  the  debt  we  face  today  is  not  a 
product  of  necessity,  but  of  egregious 
fiscal  management,  of  inflated  expec- 
tations—and yes,  of  our  own  inability 
to  make  difficult  choices.  It  reflects  a 
laissez  faire  attitude  toward  the  long- 
term  economic  well  being  and  survival 
of  this  Nation,  when  we  ought  to  show 
a  determination  to  preserve  the  best  of 
what  we  have  and  build  for  yet  a 
better  future.  A  case  in  point,  Mr. 
President,  is  that  just  10  years  from 
now,  depending  on  economic  assump- 
tions, as  much  as  40  percent  of  all  non- 
Social  Security  revenues  will  be  re- 
quired to  make  interest  payments  on 
debt  alone. 

That,  Mr.  I»resident,  is  the  good 
news.  The  truth  is  that  Congress,  by 
counting  the  old-age,  survivors  and 
disability  income  trust  funds  as  part  of 
general  revenues,  radically  distorts  the 
actual  financial  health  of  this  Nation 
by  pretending  that  the  money  paid  in 
by  workers  to  Social  Security  will 
never  be  paid  out.  Just  in  fiscal  year 
1990  alone,  this  trick  allowed  us  to 
pretend  that  our  deficit  was  $59  billion 
smaller  than  it  actually  was. 

It  is  important  to  remember  that  the 
reserves  accumulating  in  the  trust 
fund  are  not  just  protection  against  a 
potential  rainy  day  for  Social  Security. 
They  are  the  actuarial  projections  set 
forth  in  1983  program  reforms  for  a 
flood  of  retirees  with  the  aging  of  the 
baby  boom  in  the  next  century. 

As  we  know,  these  surpluses  do  not 
exist  as  real  cash.  They  represent  de- 
posits to  the  U.S.  Treasury  which  are 
immediately  credited  to  the  Social  Se- 
curity trust  funds.  Since  the  U.S. 
Treasury  has  the  use  of  the  cash,  they 
immediately  start  paying  interest  on 
these  balances.  Similarly,  the  interest 
is  never  transferred  to  the  trust  funds 
as  cash,  but  is,  like  the  original  depos- 
its, credited  to  the  Social  Security 
trust  fund  accounts  by  the  Treasury. 


And,  in  turn,  since  the  Treasury  again 
has  the  use  of  the  cash  they  would 
otherwise  have  paid,  interest  is  earned 
on  the  interest  credited.  While  these 
are  the  realities  of  U.S.  law,  making 
the  U.S.  Treasury  our  Government's 
single  payee  and  payor  and  handler  of 
cash,  and  the  requirement  the  trust 
funds  always  be  invested,  the  figures, 
even  if  all  only  on  paper,  are  no  less 
real.  After  all,  the  laws  we  make  in 
this  body  are  only  on  paper.  They  are 
no  less  real  for  that,  either. 

Since  1983,  when  we  may  have  saved 
the  Social  Security  goose,  we  have  sys- 
tematically proceeded  to  melt  down 
and  pawn  the  golden  egg.  It  doesn't 
take  a  financial  wizard  to  tell  us  that 
spending  these  reserves  on  today's 
bills  does  not  bode  well  for  tomorrow's 
retirees. 

Congress  didn't  originally  intend  to 
mislead  or  deceive  the  American 
public  when  it  enacted  Gramm- 
Rudman-Hollings,  Mr.  President,  We 
may  plead  innocent  to  malice  afore- 
thought, but  must  stand  guilty  of  con- 
scious deceit  in  present  practice.  We 
have  willfully  put  off  tough  choices 
and  attempted  to  make  ourselves  look 
good  by  spending  someone  else's 
money— that  of  the  American  worker's 
today  and  that  of  our  retirees  of  to- 
morrow. 

We  have  dealt  in  half  truths  for  too 
long.  We  have  dammed  up  the  river  of 
future  investment  capital  in  an  ocean 
of  debt.  We  have  all  but  sucked  dry 
the  retirement  security  of  generations 
in  our  thirst  for  new  spending  in  an 
era  of  drought  of  new  revenues. 

It  is  time  for  this  administration  and 
this  Congress  to  acknowledge  the 
whole  truth  of  our  budget  crisis  and  to 
build  a  bipartisan  solution  based  on 
that  truth.  This  means,  for  starters, 
that  we  remove  the  Social  Security 
Trust  Funds  from  all  budget  calcula- 
tions begiiming  with  the  fiscal  year 
1991  budget. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  HOLLINGS.  I  yield  to  the  dis- 
tinguished Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
earlier  this  year,  the  Senator  from 
Permsylvania  described  what  is  being 
done  with  the  Social  Security  trust 
funds  as  embezzlement.  I  do  not  think 
he  can  use  that  word  in  the  future  if 
this  amendment  does  not  pass  because 
embezzlement  will  have  become  legal. 
I  have  nothing  more  to  say. 

Mr.  HOLLINGS.  Mr.  President,  on 
consideration  of  this  particular  matter 
earlier  this  spring,  the  Budget  Com- 
mittee voted,  by  a  vote  of  20  to  1,  to 
favorably  report  Calendar  No.  812,  S. 
2999  by  our  distinguished  chairman  of 
the  Budget  Committee,  Senator 
Sasser.  It  has  been,  as  we  said  earlier, 
the  work  of  a  couple  of  years.  I  have 
additional  cosponsors  who  are  coming 
forward  by  the  moment.  I  ask  unani- 
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mous  consent  that  Senator  Santord, 
Senator  Levin,  Senator  Kerry,  Sena- 
tor jErroRDS.  Senator  DeConcini,  Sen- 
ator Simon,  Senator  Riegle,  Senator 
Bradley,  and  Senator  Kasten  be 
added  as  cosponsors  of  the  particular 
measure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLUNGS.  I  yield  to  the  Sena- 
tor from  Wisconsin. 

Mr.  KASTEN.  I  thank  the  Senator 
from  South  Carolina  for  yielding.  I 
simply  want  to  say  that  I  would  like  to 
be  added  as  a  cosponsor  of  this  amend- 
ment, and  I  congratulate  and  com- 
mend people  on  all  sides  of  this 
debate.  We  are  not  quite  where  Sena- 
tor MoYNiHAN  would  Want  us  to  be, 
and  that  is  to  also  reduce  the  FICA 
tax.  We  might  be  there  some  day.  This 
is  a  very  important  step.  In  fact,  I  pro- 
posed the  first  bill  that  would  both 
reduce  the  payroll  tax— and  take 
Social  Security  out  of  the  budget.  My 
bill— the  Socisd  Security  Integrity  and 
Tax  Reduction  Act— would  have  re- 
duced the  FICA  tax  over  3  years,  and 
strengthen  the  trust  fund  by  removing 
it  from  the  deficit  calculation.  We  are 
spending  far  more  than  we  need  for 
Social  Security.  Instead  of  using  those 
funds  to  mask  the  deficit,  we  ought  to 
give  them  back  to  the  small  businesses 
and  working  families  who  earned  it.  I 
commend  all  who  have  been  involved. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  from  Wisconsin.  I  ask 
unanimous  consent  that  he  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator's  time  has  expired. 

Mr.  HOLUNGS.  Mr.  President,  we 
are  willing  to  yield  back  the  time  on 
our  side. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  SANFORD.  Mr.  President,  in 
March  1988,  when  I  introduced  legisla- 
tion to  remove  Social  Security  from 
the  deficit  calculations,  most  people 
thought  this  was  a  radical  notion.  I  am 
delighted  that  attitudes  about  the  mis- 
using of  Social  Security  trust  funds 
have  changed,  and  I  am  proud  to  be  an 
original  cosponsor  of  this  important 
measure.  Senators  Rollings'.  Moyni- 
han's.  and  Heinz's  able  leadership  on 
this  issue  has  helped  generate  nearly 
unanimous  support  for  it. 

There  are  excellent  reasons  for  pro- 
tecting Social  Security  by  removing  it 
from  the  Gramm-Rudman  deficit  cal- 
culations. This  is  a  giant  step  forward, 
but  it  falls  short  of  getting  us  to  an 
honest  accounting  of  the  Federal 
budget.  The  misuse  of  Social  Security 
reserves,  including  interest  earned  by 
the  trust  funds,  is  a  significant  and 
rapidly  growing  part  of  the  coverup. 

However,  removing  Social  Security 
alone  will  not  prevent  the  White 
House  and  Congress  from  continuing 
to  conceal  a  significant  part  of  annual 


debt  increase,  it  simply  reduces  the 
amount  we  csui  conceal.  Another  giant 
step  needed  to  prevent  the  creative  ac- 
counting of  other  Federal  retirement 
programs  and  interest  earned  by  them. 

During  the  past  decade  nearly  $1 
trillion  of  debt  increase  has  been  ex- 
cluded from  our  deficit  calculations. 
We  have  fooled  the  public  into  believ- 
ing that  our  armual  deficits  were  de- 
clining while,  all  the  time,  our  annual 
debt  increases— our  real  deficits— have 
been  climbing.  This  misleading  of  the 
public  must  stop. 

A  truly  honest  accounting  of  the 
Federal  budget  requires  the  use  of  a 
deficit  figiu-e  that  fairly  reflects 
annual  debt  increase.  Redefining  defi- 
cit as  such,  without  the  use  of  any 
Federal  retirement  programs,  is  our 
next  giant  step. 

Mr.  DOMENICI.  Mr.  President,  I 
support  taking  Social  Security  out  of 
the  budget  deficit  calculation,  and  I 
support  the  Heinz-HoUings-Moynihan 
amendment.  I  want  to  protect  the 
Social  Security  system,  for  today's  re- 
tirees and  the  retirees  of  the  next  cen- 
tury. But  I  have  some  concerns  with 
the  amendent  we  adopted  tpday. 

INTEREST  IS  A  BOOKKEEPING  ENTRY 

Interest  payments  to  the  Social  Se- 
curity trust  funds  are  paper  transac- 
tions within  the  Government.  No 
funds  are  actually  transferred,  and 
there  is  no  direct  impact  on  the 
amount  the  Government  must  borrow 
from  private  markets. 

A  Government  surplus  or  deficit  is 
measured  by  transactions  with  the 
public:  The  difference  between  re- 
ceipts from  the  public  and  outlays  to 
the  public.  Interest  payments  that  are 
merely  bookkeeping  entries  within  the 
Government  do  not  in  any  way  affect 
the  amount  of  funds  paid  to  or  re- 
ceived from  the  public.  As  a  result, 
keeping  Interest  on-budget  in  no  way 
masks  the  deficit. 

INTEREST  Orr-BCIXSET  MEANS  MORE  DEFICIT 
REDOCTION 

The  issues  involved  with  taking 
Social  Security,  including  interest,  out 
of  the  budget  deficit  are  not  as  simple, 
or  painless,  as  they  seem,  or  as  the 
sponsors  of  this  measure  have  suggest- 
ed. 

If  we  take  interest  off -budget,  then 
we  have  to  come  up  with  more  deficit 
reduction.  And  that  means  only  one  of 
two  things:  More  taxes  or  more  spend- 
ing cuts. 

And  I  note  that  the  amendment 
adopted  today  does  not  in  any  way  ac- 
knowledge that  we  have  to  get  addi- 
tional deficit  reduction:  The  budget 
targets  are  not  revised  nor  is  Gramm- 
Rudman-Hollings  extended  to  ensure 
a  balanced  non-Social  Security  budget. 
We  will  face  a  1992  sequester  cut  of 
about  $27  bilion  simply  because  we  de- 
cided to  take  interest  out  of  the 
budget  without  revising  the  Gramm- 
Rudman-Hollings  targets. 


We  should  consider  whether  or  not 
we  want  the  American  people  to  make 
additional  sacrifices— more  spending 
cuts  or  more  taxes— so  that  we  can 
claim  we  have  taken  these  paper 
transactions  out  of  the  deficit. 

Given  the  difficulty  we  are  having 
with  the  current  budget,  I'm  not  sure 
we  can  agree  on  more  deficit  reduction 
at  this  time.  But  in  any  event,  exclud- 
ing the  cash  Social  Security  surpluses 
from  the  deficit  captures  two-thirds  of 
the  total  surpluses  going  to  Social  Se- 
curity over  the  next  5  years. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  the  Senator  from 
Maine  [Mr.  Cohen]  be  added  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  We  yield  back  our 
time  and  ask  for  the  call  of  the  roll. 

The  PRESIDING  OFFICER.  Who 
yields  time  in  opposition? 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  note,  not  for  the  first  time,  no 
one  rises  to  oppose  these  measures. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  SASSER.  Mr.  President,  may  I 
ask  who  is  controlling  the  time  in  op- 
position? 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  would  control 
that  time,  unless  he  favors  the  amend- 
ment. 

Mr.  SASSER.  Mr.  President,  I  know 
of  no  one  who  wishes  to  speak. 

I  see  the  distinguished  ranking 
member  of  the  Budget  Committee  is 
on  the  floor. 

Mr.  DOMENICI.  I  do  not  care  to 
speak.  I  will  put  a  statement  in.  Are 
we  out  of  time? 

Mr.  SASSER.  No,  we  have  time,  I 
say  to  my  friend  from  New  Mexico. 
We  simply  had  no  one  who  wished  to 
speak,  which  is  a  rare  occurrence  on 
this  floor. 

Mr.  DOMENICI.  That  is  rare.  I  will 
just  put  a  statement  in  explaining 
what  I  think  this  does  ultimatley  in 
terms  of  deficits,  and  the  need  for  ad- 
ditional revenues  and/or  budget  cuts. 

Mr.  SASSER.  I  thank  the  Senator 
from  New  Mexico. 

Mr.  President,  we  yield  all  time  in 
opposition. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  There  being  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced,  yeas  98, 
nays  2,  as  follows:[S18OC0- 
M4]{S15781}foUows: 

(Rollcall  Vote  No.  283  LeR.l 

ye:as-98 
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Bond 

Oorton 

Metcenbaum 

Boren 

Ormham 

Mlkulsk.1 

BOKhwttS 

Oramm 

Mitchell 

Brsdley 

OreMley 

Moynlhan 

Bre«iu 

HarUn 

MurkowaU 

Bryan 

Hatch 

Ntcklet 

Bumpen 

Hatfield 

Nunn 

Burdlck 

Henin 

Packwood 

Buma 

Heinz 

PeU 

Byrd 

Helms 

Preasler 

CtULfee 

HoUlnga 

Pryor 

CmU 

Humphrey 

Held 

Cochnn 

Inouye 

Riegle 

Cohen 

Jefforda 

Robb 

Connuj 

Johniton 

RockefeUer 

Cnuuton 

Kaasebaum 

Roth 

D'Anuto 

Kasten 

Rudman 

Danforth 

Kennedy 

Sanford 

Duchle 

Kerrey 

Sarbanes 

DeConclnl 

Kerry 

Saaser 

Dixon 

Koh] 

Shelby 

nortd 

Lautenberg 

Simon 

Dole 

Leahy 

Simpson 

Domenlcl 

Levin 

Specter 

Durenberjer 

Ueberman 

Stevens 

Exon 

Lott 

Symms 

Ford 

Lugar 

Thurmond 

Fowler 

Mark 

Warner 

0«m 

McCain 

WUson 

Olenn 

McCIure 

Wlrth 

Oore 

McConneU 

Adams 
Akaka 


Baucus 
Bentscn 


BIden 
Bingaman 


NAYS-2 
Armstrong  Wallop 

So,  the  amendment  (No.  3033)  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If  we 
can  have  order  In  the  Chamber  so  Sen- 
ators can  be  heard. 

The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  to  be  listed  as  an 
original  cosponsor  of  the  amendment 
just  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sena- 
tor from  Alaska  is  to  be  recognized. 
The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  there 
is  a  provision  in  the  reconciliation  bill 
that  deals  with  the  Tongass  National 
Forest.  It  is  a  bill  that  previously 
passed  the  Senate  and  is  in  conference 
with  the  House.  I  voted  for  that  bill, 
and  we  are  working  in  conference 
trying  to  work  this  out. 

I  see  the  distinguished  charman  of 
the  Energy  Conunittee  here  now.  I 
think  he  will  verify  the  fact  there  are 
ongoing  negotiations  on  that  bill  in 
conference. 

There  is  another  section  of  this  bill 
that  does  deal  with  revenues,  and  it  re- 
peals a  direct  appropriation  of  $40  mil- 
lion. It  is  properly  In  this  bill.  The 
Tongass  National  Forest  provision  in 
my  judgment  is  not  properly  in  the 
bill.  It  is  a  matter  that  is  in  conference 
represented  by  bills  that  have  passed 
each  House  that  are  not  totally  in 
agreement.  But  the  provisions  of  this 
bill  that  do  not  relate  to  revenues 
should  not  be  in  this  bill.  I  do  not 
want  to  take  a  great  deal  of  time  of 


the  Senate  in  discussing  the  matter.  I 
am  hopeful  that  the  Senate  will  agree 
with  the  point  of  order  I  am  going  to 
raise  under  the  Byrd  rule. 

The  matter  is  in  the  House  version 
of  the  bill.  So  without  regard  to  what 
we  do  here  now,  the  conference  on 
this  reconciliation  bill  will  have  the 
subject  matter  before  it,  and  if  we  are 
able  to  get  an  agreement  on  the 
matter  in  the  other  conference,  I 
would  have  no  objection  to  placing  the 
matter  here  so  it  could  be  readily  and 
quickly  approved  in  this  process  and 
obviate  the  necessity  of  having  an- 
other conference  report  come  to  the 
floor. 

I  think  it  is  unfair  to  have  it  resolved 
under  the  time  restrictions  and  the 
constraints  that  apply  to  this  bill.  We 
do  not  have  time  to  properly  debate 
such  a  matter  when  it  comes  back 
from  conference  under  this  bill.  I 
again  call  attention  to  the  Senate  the 
fact  this  matter  Is  in  conference  on 
this  reconciliation  bill  because  the 
House  operates  under  different  rules, 
and  it  is  in  the  House  bill. 
POINT  OP  order:   byrd  Rtaj:  section   4  oca 

THROUGH   SECTION   4016,   PACE    107   THROUGH 
PACE  134 

Mr.  STEVENS.  Mr.  President,  pursu- 
ant to  section  20.001  of  the  consolidat- 
ed Omnibus  Reconciliation  Act.  I  raise 
a  point  of  order  that  section  4003 
through  section  4016  appearing  on 
pages  107  through  124  of  this  bill 
pending  before  the  Senate  now  is  an 
extraneous  provision.  This  provision 
violates  subparagraph  D(l)(a)  of  that 
statute  that  I  quoted  because  it  does 
not  produce  a  change  in  outlays  or 
revenues  and  is  subject  to  a  point  of 
order  under  the  Byrd  rule. 

Mr.  JOHNSTON.  Mr.  President,  par- 
liamentary inquiry.  If  this  same 
matter  is  in  the  House  bill,  then  is  it 
not  the  right  of  the  conferees  on  this 
bill  to  bring  back  this  precise  bill  in  a 
conference  report? 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  It  would  be  within  the  author- 
ity of  the  conferees  to  include  this  ma- 
terial in  the  conference  report  submit- 
ted to  the  Senate. 

Mr.  JOHNSTON.  Mr.  President,  if  I 
may  be  recognized. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  I 
urge  Senators  not  to  bring  the  matter 
to  a  vote.  The  Parliamentarian,  as  I 
understand  it,  will  rule  with  the  distin- 
guished Senator  from  Alaska.  The  dis- 
tinguished Senators  from  Alaska.  Sen- 
ators Stevens  and  Mitrkowski,  are 
working  with  us  on  a  conference  com- 
mittee. They  have  been  working  in 
good  faith  on  the  other  conference 
committee  on  the  Tongass  bill,  and  I 
am  very  hopeful— in  fact,  I  am  abso- 
lutely insistent— that  we  get  a  bill  this 
year.  I  believe  that  both  Senators 
from  Alaska  wiU  help  us  do  that.  But 
in   any  event,  we  are   giving   up  no 


rights  at  all,  as  I  appreciate  It.  by  not 
seeldng  to  overturn  this  point  of  order 
by  overruling  the  nillng  of  the  Chair. 
So  I  will  not  ask  for  a  rollcall  on  this 
matter. 

Mr.  STEVENS.  The  Senator  from 
Louisiana  stated  it  as  I  understand  It. 
No  one  gives  up  any  rights  by  taking  it 
out  of  the  bill  at  this  time.  It  is  within 
the  province  of  the  conferees  to  bring 
the  matter  back  because  it  is  in  the 
House  bill.  There  would  also  be  reme- 
dies available  to  the  Senators  from 
Alaska  if  it  does  come  back,  and  I 
think  everyone  realizes  it.  There  is 
Just  no  reason  to  debate  it  twice  and  to 
face  the  question  of  controversy  over 
the  points  of  order. 

I  appreciate  what  my  friend  from 
Louisiana  said.  I  do  hope  the  Chair 
will  rule  in  favor  of  the  point  of  order. 

Mr.  WIRTH.  Mr.  President,  very 
briefly,  I  wanted  to  associate  myself 
with  both  the  question  and  the  re- 
marks made  by  the  distinguished 
chairman  of  the  Energy  Committee 
and  the  senior  Senator  from  Alaska.  I 
should  point  out  for  the  record  and 
for  our  colleagues  we  are  very  close  to 
reaching  agreement  in  the  conference 
just  related  to  the  Tongass.  We  have 
been  working  on  this  for  a  long  time. 
The  hope  is  that  we  will  have  that  re- 
solved and  do  it  through  that  regular 
process. 

The  distinguished  chairman  of  the 
EInergy  Committee  has  pointed  out. 
however,  if  something  comes  afoul,  we 
still  have  available  the  reconciliation 
vehicle  for  finally  solving  the  Tongass 
situation.  I  do  not  believe  we  are  going 
to  have  to  do  that.  Everybody  is  work- 
ing in  concert  on  this.  We  are  very 
close  to  reaching  agreement  on  the 
Tongass,  and  I  think  everybody  wUl  be 
happy  when  that  happens;  we  will  not 
have  to  have  Tongass  again  and  again 
and  again  debated  on  the  floor. 

I  thank  the  Chair.  I  thank  the  dis- 
tinguished senior  Senator  from 
Alaska. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Colorado  is  correct.  We 
do  hope  that  we  can  through  our 
mutual  efforts  resolve  this  issue.  I 
remind  the  Senate  that  except  in  one 
instance  the  Sent.te  has  never  voted  to 
approve  a  wilderness  designation  in 
any  State  of  the  Union  where  both 
Senators  opposed  that  designation. 
This  issue  may  come  up  when  the  bill 
comes  back.  It  is  not  here  now.  But  we 
reserve  our  rights  to  attack  that 
should  it  happen.  I  hope  it  does  not 
happen,  Mr.  President.  We  want  this 
issue  settled.  It  is  jeopardizing  one  of 
the  major  industries  of  our  State  and 
a  second  new  and  briUiant  industry 
which  is  the  tourist  industry  that  we 
fully  well  appreciate.  We  believe  that 
we  can  resolve  it  if  all  Members  of 
Congress  wish  to  do  so. 

Does  my  colleague  wish  to  comment? 
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Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
junior  Senator  from  Alaska  [Mr.  Mor- 
KOWSKI]  is  recognized. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  President,  I  want  to  tell  my  col- 
leagues that  I  too  feel  very  optimistic 
about  the  likelihood  of  achieving  a 
compromise  on  the  Tongass.  We  have 
had  many  hearings  before  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee. We  have  had  field  hearings  in 
Alaska.  We  have  had  deliberations 
with  the  Southeast  Conference. 
Southeast  Conference  1  and  2.  We 
have  had  the  input  from  the  State  of 
Alaska,  the  Governor  of  the  State  of 
Alaska. 

I  remind  my  colleagues  that  this  bill 
passed  the  Senate  unanimously,  or  vir- 
tually unanimously,  by  a  vote  of  99  to 
zero.  That  was  the  Senate  bill.  So 
clearly  Senators  have  had  a  chance  to 
express  their  position  on  the  Senate 
bill  which  passed  out  of  the  Energy 
Committee.  We  are  working  in  good 
faith  because  the  senior  Senator  and  I 
feel  it  is  time  to  bring  to  an  end  the 
question  on  the  Tongass.  We  have  had 
certainly  the  support  of  the  chairman, 
the  senior  Senator  from  Louisiana, 
and  we  feel  in  good  faith  we  can 
achieve  a  workable  compromise  that 
will  maintain  the  viability  of  the  in- 
dustry and  still  address  the  concerns 
of  many  of  the  local  communities  in 
Alaska. 

I  thank  the  Chair  and  I  thank  my 
colleague. 

The  PRESIDING  OFFICER.  The 
provision  cited  by  the  senior  Senator 
from  Alaska  [Mr.  Stevens]  contains 
no  budgetary  effect  and  therefore  vio- 
lates subsection  D(l)(a)  of  the  Byrd 
rule.  The  point  of  order  is  sustained. 
The  cited  provisions  are  stricken  from 
the  bill. 

Mr.  STEVENS.  I  thank  the  Chair. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  STEVENS.  Is  it  necessary  to  re- 
consider such  an  action? 

The  PRESIDING  OFFICER.  It  is 
not  subject  to  a  motion  to  reconsider. 

AMENDICEirr  NO.  3034 

(Purpose:  To  reduce  the  proposed  increase 
in  the  statutory  limit  on  the  pubhc  debt 
by  $1,579,000,000) 
Mr.  NICKLES.  Mr.  President.  I  have 

an  amendment  at  the  desk.  I  ask  for 

its  inunediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oklahoma  CMr.  Nick- 

LKS],    for    himself.    Mr.    Conrad,    and    Mr. 

Coats,   proposes  an  amendment  numbered 

3034. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 
Page   488.    line    15.    is   amended    by 
striking  "1.900.000,000,000"  and  insert- 
ing in  lieu  thereof  "$321,000,000,000". 

UNANIIfOtTS-CONSENT  AGREEMENT 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
amendments  be  considered  under  the 
following  time  limitations;  that  they 
be  considered  in  the  following  order, 
and  that,  if  the  time  that  is  allocated 
to  these  amendments  exceeds  the  time 
remaining,  the  time  be  expanded  to  in- 
clude all  amendments.  The  amend- 
ments are  as  follows: 

An  amendment  by  Senator  Nickles 
which  will  consume  5  minutes; 

An  amendment  by  Senator  Harkin 
which  will  consume  11  minutes; 

An  amendment  by  Senator  Grass- 
ley  which  will  consume  5  minutes; 

An  amendment  by  Senator  D'Amato 
which  will  consume  5  minutes; 

An  Inouye-Kasten  amendment  that 
will  consume  10  minutes; 

A  Lieberman-Glenn  amendment 
that  will  consume  5  minutes; 

A  Durenberger  amendment  consum- 
ing 2  minutes; 

A  Symms  amendment  consuming  4 
minutes; 

A  Stevens  amendment  consuming  2 
minutes;  and 

A  Metzenbaum  amendment  consum- 
ing 4  minutes; 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SHELBY.  Mr.  President,  I 
wonder  if  the  distinguished  Senator 
from  Tennessee  would  include  an 
amendment  and  give  me  5  minutes.  I 
have  reserved  at  the  desk.  I  do  not 
know  if  I  will  offer  the  amendment, 
but  I  do  want  to  protect  my  options. 

Mr.  SASSER.  If  I  might  inquire,  is 
this  the  Senator's  amendment  relative 
to 

Mr.  SHELBY.  The  one  I  talked  to 
the  manager  about,  and  I  know  negoti- 
ations have  been  going  on  to  work 
that  out. 

Mr.  SASSER.  Will  the  Senator  settle 
for  2  minutes?  We  do  not  have  any 
time. 

Mr.  SHELBY.  I  will  do  that. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  further  that  the 
time  be  expanded  an  additional  2  min- 
utes to  consider  a  possible  amendment 
by  the  Senator  from  Alabama  [Mr. 
Shelby]. 

Mr.  FORD.  Reserving  the  right  to 
object.  Mr.  President,  I  ask  the  distin- 
guished floor  manager,  will  all  of 
these  amendments  be  subject  to  a 
vote? 

Mr.  SASSER.  All  of  these  amend- 
ments are,  and  I  intend  to  add  to  this 
unanimous-consent  request  a  request 
that  the  votes  be  stacked.  I  amend  the 
unanimous-consent  request,  Mr.  Presi- 
dent, to  request  that  the  first  six 
amendments,     the     Nickles,     Harkin, 


Grassley,  D'Amato,  Inouye-Kasten, 
and  Lieberman-Glenn  amendments  be 
stacked,  that  the  original  vote  on  the 
Nickles  amendment  consume  15  min- 
utes, and  thereafter  the  rollcalls  be 
limited  to  10  minutes  on  the  remain- 
ing amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  FORD.  Further  reserving  the 
right  to  object,  Mr.  President,  this 
would  mean  that  approximately  30 
minutes  from  now  they  will  go  to  the 
six  stacked  votes? 

Mr.  SASSER.  Let  me  count  it  up.  In 
approximately  30  minutes  we  would 
have  six  stacked  votes. 

Mr.  FORD.  I  am  trying  to  figure  out 
the  time. 

Mr.  SASSER.  The  original  vote 
would  consume  15  minutes  and  there- 
after the  remaining  votes  would  con- 
sume 10  minutes. 

Mr.  CONRAD.  Mr.  President,  reserv- 
ing the  right  to  object,  I  ask  the  lead- 
ers who  have  presented  the  list  of 
pending  amendments  if  I  could  be  in- 
cluded on  this  list  under  a  5-minute 
time  agreement. 

Mr.  SASSER.  Mr.  President,  will  the 
distinguished  Senator  settle  for  2  min- 
utes? 

Mr.  CONRAD.  That  is  fine. 

Mr.  SASSER.  I  ask  unanimous  con- 
sent to  modify  the  previous  unani- 
mous-consent request  to  include  a 
Conrad  amendment  which  would  con- 
sume 2  minutes. 

Mr.  DOMENICI.  Mr.  President, 
might  I  inquire  of  the  distinguished 
chairman.  When  he  stated  the  times, 
is  it  fair  to  assume  that  means  equally 
divided? 

Mr.  SASSER.  Time  would  be  equally 
divided.  I  am  also  advised  that  there  is 
a  request  to  amend  the  unanimous- 
consent  request  to  add  a  Levin  amend- 
ment that  would  consume  3  minutes. 

Mr.  DOMENICI.  Mr.  President.  I  am 
familiar  with  most  of  the  amend- 
ments. But  I  am  not  familiar  with 
what  the  so-called  Metzenbaum 
amendment  is  or  the  Levin  amend- 
ment. I  wonder  if  somebody  might  tell 
me  what  they  are. 

Mr.  SASSER.  Senator  Metzenbaum 
is  on  the  floor.  Perhaps  he  could  give 
us  a  quick  10-second  overview. 

Mr.  METZENBAUM.  The  Metz- 
enbaum amendment  is  to  take  the  cap 
off  HI. 

Mr.  McCLURE.  Reserving  the  right 
to  object;  parliamentary  inquiry.  Is 
the  proposed  unanimous-consent  re- 
quest that  the  vote  on  each  be  up  or 
down  on  the  amendment? 

Mr.  SASSER.  No. 

The  PRESIDING  OFFICER.  That 
has  not  been  included  in  the  request 
by  the  floor  manager. 

Mr.  McCLURE.  I  request  to  know 
what  the  understanding  is  then.  Are 
we  going  to  have  it?  Because  the  re- 
quest, as  stated,  would  say  it  is  up  or 


down.  I  respectfully  say  to  the  Chair  I 
believe  that  is  the  form  of  the  request. 
If  it  is  to  be  otherwise,  I  think  it  has 
to  be  specifically  stated. 

If  it  is  indeed  the  purpose  of  the 
managers  to  have  a  vote  either  on  a 
motion  to  table  or  on  a  point  of  order 
or  otherwise,  I  think  it  would  have  to 
be  stated  in  the  unanimous-consent  re- 
quest. Until  it  is,  I  might  be  con- 
strained to  object.  But  I  assume  the 
managers  are  willing  to  tell  us  what  it 
is  they  intend  to  do  with  respect  to 
these  amendments. 

Mr.  SASSER.  Mr.  President,  quite 
frankly,  we  cannot  advise  the  Senator 
from  Idaho  with  any  degree  of  preci- 
sion as  to  what  will  occur  on  each  and 
every  one  of  these  amendments.  Some 
of  these  amendments  will  be  open  to 
objection  for  point  of  order,  raising  a 
point  of  order,  or  a  motion  to  strike. 

Mr.  DOMENICI.  I  wonder  if  the 
chairman  might  modify  his  request 
and  state  that  these  may  be  subject  to 
points  of  order  or  may  be  tabled. 

Mr.  SASSER.  I  so  modify  the  unani- 
mous-consent request. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  these  amendments  are  sub- 
ject to  amendment? 

Mr.  SASSER.  These  amendments 
would  not  be  subject  to  amendment. 

Mr.  STEVENS.  Is  the  leadership 
amendment  subject  to  amendment? 

Mr.  SASSER.  The  leadership 
amendment  is  not  included  in  this 
group  of  amendments  that  we  seek  to 
offer. 

Mr.  STEVENS.  Thank  you. 

The  PRESIDING  OFFICER.  The 
floor  manager,  the  Senator  from  Ten- 
nessee, proposed  a  unanimous-consent 
request.  Hearing  no  objection,  the  re- 
quest is  agreed  to. 

Mr.  SASSER.  I  thank  the  Chair. 

Mr.  NICKLES.  Mr.  President,  on 
behalf  of  myself.  Senator  Conrad, 
Senator  Coats,  I  have  an  amendment 
which   would   greatly   reduce   the   in- 
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crease  in  the  debt  limit  extension  that 
is  now  provided  in  the  bill. 

If  my  colleagues  would  look  on  page 
488  of  the  bill,  line  15,  there  is  a  provi- 
sion that  bothered  this  Senator.  I 
expect  it  would  bother  many  Senators, 
and  it  certainly  would  bother  a  lot  of 
taxpayers.  It  is  an  extension  or  an  in- 
crease in  the  Federal  debt  limit  of  $1.9 
trillion— not  billion,  not  million— tril- 
lion. A  trillion  has  12  zeroes  in  it.  This 
bill  would  increase  the  Federal  debt 
limit  from  a  little  over  $3  trillion  to 
over  $5  trillion. 

My  guess  is— and  I  am  not  sure 
where  they  came  up  with  the  $1.9  tril- 
lion figure— my  guess  is  that  it  must 
have  been  what  some  experts  were  es- 
timating as  the  increase  necessary  for 
increased  debt  limit  for  the  next  5 
years. 

I  think  that  would  be  a  serious  mis- 
take, a  serious  procedural  mistake.  In 
many  cases  we  have  used  the  debt 
limit  as  a  vehicle  for  making  changes, 
budgetary  changes.  As  a  matter  of 
fact.  Gramm-Rudman  was  originally 
passed,  if  I  remember,  on  a  debt  limit 
increase. 

Mr.  President,  my  amendment  would 
do  this:  it  would  reduce  the  debt  limit 
increase  from  $1.9  trillion  to  $321  bil- 
lion, the  same  as  the  House  passed  on 
July  31,  1990. 

That  is  what  is  anticipated  would  be 
necessary  to  get  us  through  the  re- 
mainder of  this  fiscal  year.  That  is  an 
increase  from  the  temporary  debt 
limit  of  $249  billion;  and  an  increase 
from  the  permanent  debt  ceiling  of 
$321  billion. 

I  might  show  my  colleagues  as  well, 
in  past  legislative  action,  the  present 
debt  limit:  in  1981  we  reached  $1  tril- 
lion; by  1986,  we  crossed  $2  trillion; 
and  by  1989,  we  crossed  $3  trillion. 
Under  the  reconciliation  package,  if 
we  do  not  change  it,  we  will  cross  $5 
trillion  by  passage  of  this  bill. 

I  might  also  show  my  colleagues 
that  for  past  increases  in  the  statutory 
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debt  limit,  most  of  them  have  been 
less  than  $100  billion,  on  occasion, 
$200  or  $300  billion.  This  increase  as  I 
proposed  would  be  a  1-year  increase.  If 
we  do  not  pass  this  legislation,  we  will 
have  an  increase  of  $1.9  trillion,  the 
largest  increase  in  the  debt  limit  in 
our  Nation's  history  by  a  factor  of 
about  6. 

So  I  urge  my  colleagues  to  support 
the  amendment. 

Also.  Mr.  President,  I  ask  unanimous 
consent  to  print  in  the  Record  tables 
which  include  historical  budget  data 
dealing  with  outlays,  the  percentage 
growth  of  outlays  and  revenues,  and 
increases  in  Federal  debt. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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22,555 

24.044 

53.453 

66.307 

73.525 

93.064 

126,352 

130.340 

141,200 


N/A 
17 
23 
90 
30 
29 
17 
13 
9 
7 
-1 
8 
8 
7 
-3 
3 
6 
5 
1 
-1 
2 
1 
1 
3 
5 
4 
5 

14 
7 

II 
11 
8 
8 
10 
12 
5 
3 
4 


42,772 
48,223 
67,753 
127,766 
194,796 
235,182 
241.861 
224J39 
216.270 
214,322 
219,023 
214.326 
214.758 
218J83 
224.499 
226.616 
222.156 
219,320 
226J36 
234,701 
236.840 
238.357 
248.010 
253,979 
256.949 
260,778 
263.714 
266.626 
289,545 
278,108 
283,198 
303,037 
322,377 
340,910 
343,699 
394,700 
477.404 
549,103 
607125 
639,716 
709.291 
784.791 
919.238 
1,131,049 
10  1,299.951 
20  1.499,362 
1,736,163 

19  1,888,134 

20  2.050,245 
23  2,189.328 
19  2,399,000 
17      2.573,000 


12 
5 
5 
4 

10 


21 


N/A 

5,451 

19,530 

60,013 

57.030 

50J86 

6,679 

(17,522 

(9.069 

(1.948 

4.701 

(4,697) 

432 

3.625 

6,116 

2,117 

(4,460) 

(2.836) 

7.016 

8,3(5 

2,139 

1.517 

9.653 

5,9(8 

2.871 

3,929 

2,936 

2,912 

22,919 

(11,437) 

5.000 

19.839 

19,340 

18,533 

2,789 

51,001 

82.704 

71,699 

58.022 

32.591 

69.575 

75,500 

134,447 

211,811 

168.902 

199,411 

23«J01 

151,971 

162.111 

139,083 

209,672 

174,000 


N/A 

13 

40 

89 

45 

27 

3 

-7 

-4 

-1 

2 

-2 
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2 

3 
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-2 

-1 

3 

4 

1 

1 

4 

2 

1 

2 

1 

1 

9 

-4 

2 

7 

6 

6 

1 

15 
21 
15 
11 
5 
11 
11 


43,219 
49,494 
74,154 
140,469 
208,077 
268.(71 
2(8.932 
255,7(7 
2S0Jtl 
250,9(5 
2SS,3t2 
253,284 
257,233 
2(4,220 
2(9J79 
272J48 
270,(19 
2(9.120 
275J95 
2(2,419 
2I3J27 
28(,308 
295374 
302,923 
308.583 
314,126 
316,293 
323.143 
3U.534 
356.107 
372.600 
398.650 
427.751 
458.2(4 
475.181 
534.207 
621,55e 
(99.9(3 
772.(91 
827,(15 
908,723 
998,818 


17  1,142,913 

23  1,377,953 

15  1.572.975 

15  1.823,775 

16  2,110,975 
9  2,336,014 
9  2,586,869 
7  2.829.770 

10  3.1(2.700 

7  3.478.(00 


N/A 

6.275 

24,660 

66,315 

67,608 

60,594 

2(1 

(13,1(5) 

(S,3tt) 

5(4 

4.417 

(2.098) 

3.949 

6.987 

5.159 

2.9(9 

(1.729) 

(1,499) 

6.275 

7.024 

1,408 

2.4(1 

9.0(( 

7.549 

5.((0 

5.543 

2.1(7 

(.850 

25J91 

7.573 

16,493 

26,050 

29,101 

30,513 

16,917 

59,026 

87,349 

78.407 

72.728 

54.924 

81.108 

90.095 

144,095 

235,040 

195,022 

250,800 

287,200 

225,039 

250,855 

242,901 

332,930 

315,900 


Gren 
nilinul 
pfodKi 


3  5,486,000 
3  5JO7.0OO 
2      51807,000 


Aiwm 
My  ptrccnl 

Oanp  ctunp 


N/A 
15 
50 
89 
48 
29 


Mr.  SYMMS.  Mr.  President,  the  rec- 
onciliation bill  increases  the  limit  on 
the  amount  of  public  debt  by  $1.9  tril- 
lion. This  outrageous  amount,  which  is 
either  the  biggest,  or  one  of  the  big- 
gest debt  increases  in  America's  histo- 
ry, is  expected  to  make  it  unnecessary 
for  the  Congress  to  raise  the  debt  limit 
for  a  number  of  years.  The  amend- 
ment we  have  introduced  to  this  bill 
would  increase  the  public  debt  limit. 
That  is.  we  lower  the  amount  by 
which  the  debt  limit  could  increase. 

We  introduce  this  amendment  for 
two  reasons.  First,  because  we  feel  it  is 
important  that  all  Members  of  Con- 
gress face  the  effects  of  our  deficits  on 
the  national  debt  on  a  reasonably  fre- 
quent and  tangible  basis. 


Our  second  reason  for  proposing  this 
amendment  relates  to  the  great  free- 
doms we  enjoy  in  the  Senate.  As  we  all 
know,  the  periodic  increase  in  the  debt 
limit  offers  Senators  an  attempt  to 
alter  the  Nation's  tax  code.  And  as  we 
have  seen,  despite  assurances  that  are 
given  along  the  way.  Senators  have 
precious  little  opportunity  to  obtain  a 
fair  and  reasonable  vote  on  the  Senate 
floor  on  tax  matters  during  the  recon- 
ciliation process. 

The  bill  as  written  would  foreclose 
for  some  years  this  most  rare  and  im- 
portant opportunity  for  Senators  on 
both  sides  of  the  aisle  to  achieve  their 
tax  policy  objectives.  Our  amendment 
would  reestablish  a  more  normal 
schedule  for  increasing  the  debt  limit 


and  would,  therefore,  preserve  Sena- 
tors' ability  to  legislate. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  from 
Oklahoma  the  time  allocated  to  him 
has  expired. 

Under  the  previous  order,  the  Sena- 
tor from  Tennessee  [Mr.  Sasser]  is 
recognized. 

Mr.  SASSER.  Mr.  President,  the  pro- 
vision which  the  distinguished  Senator 
from  Oklahoma  opposes  would  be  a 
provision  which  will  allow  a  5-year 
debt  limit  ceiling.  And  what  this  would 
mean  in  essence  is  that  the  Senate 
would  not  have  to  vote  every  year  on 
extending  the  debt  limit  ceiling. 

We  all  know  what  happens  over 
here.  The  debt  limit  bill  comes  up;  the 


October  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


30645 


leadership  puts  it  off  until  the  last 
minute,  for  good  reason.  There  are 
hundreds  of  amendments  that  are 
held  out  to  tack  onto  this  must  legisla- 
tion. The  result  is  that  the  Senate,  on 
many  occasions,  works  all  night  long 
for  hours  and  passes  all  kinds  of  lefiris- 
lation.  I  submit.  Mr.  President,  with- 
out the  careful  analysis  that  this  legis- 
lation would  ordinarily  receive. 

Raising  that  debt  limit  has  become, 
unhappily,  over  the  past  half  century 
or  longer,  more  or  less  a  mechanical 
routine,  something  that  occurs  every 
year  that  the  Federal  Government  is 
in  operation.  So  we  are  simply  unduly 
complicating  things  if  we  go  back  to 
the  Senator's  proposal  that  we  do  it 
for  1  year.  We  want  a  5-year  debt  limit 
ceiling  because  we  are  passing  a  5-year 
reconciliation  bill  that  will  save  $500 
billion  over  5  years.  Then  at  the  end  of 
5  years,  when  the  5-year  provision  is 
expired,  then  we  can  look  at  the  debt 
and  make  provisions  at  that  particular 
time. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SASSER.  I  am  delighted  to  yield 
to  the  distinguished  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  let 
me  just  say  this  is  reaUy  a  matter  for 
the  Senators  to  decide.  The  distin- 
guished Senator  from  Oklahoma 
makes  a  point  that  he  would  prefer 
that  we  vote  on  the  debt  limit  every 
year,  so  he  has  come  up  with  the  best 
estimate  of  the  public  debt  Increase 
over  the  next  year. 

Those  who  worked  on  this  package 
thought  that  we  ought  to  make  an  es- 
timate of  both  the  new  debt  over  the 
next  5  years  and  the  amoimt  of  public 
debt  that  results  by  Investing  trust  ac- 
counts. And  we  estimated  it. 

And  we  said  rather  than  meet  each 
year  and  do  it,  use  a  5-year  estimate, 
$500  billion  of  which  Is  new  debt  for 
the  unified  budget,  for  the  public  ac- 
tivities that  we  budget  for.  The  rest  is 
because  we  are  investing  trust  fund  ac- 
counts, and  that  causes  public  debt  to 
increase.  As  you  invest  them,  the  debt 
goes  up  because  you  owe  them. 

If  the  Senate  wants  to  do  it  every 
year,  they  ought  to  vote  for  the  Sena- 
tor from  Oklahoma.  If  they  want  to 
say  let  us  not  do  this  every  year,  let  us 
take  a  longer  look,  a  longer  period  of 
time,  then  they  ought  not  vote  for 
him.tS18OC0-M5]{S15785}for  him. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Under  the  previous  order,  the  Sena- 
tor from  Iowa  [Mr.  Harkin]  is  recog- 
nized. 

AMXNDMZNT  NO.  3036 

(Purpose:   To   reinstate   the   $75   Medicare 
part  B  deductible  and  to  impose  a  surtax 
on  Income  over  $1,000,000) 
Mr.  HARKIN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

Its  Immediate  consideration. 


The   PRESIDING   OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Harkin],  for 

himself.  Mr.  Riecle.  Mr.  Simon.  Mr.  Bryan, 

Ms.  MiKULSKi.  Mr.  Kennedy.  Mr.  Akaka. 

Mr.  Hattield.  Mr.  DeConcini,  Mr.  Graham. 

and  Mr.   Adams,   proposes  an  amendment 

numbered  3035. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  section  6162  and  Insert  the  follow- 
ing new  section: 

SEC.  61(2.  SURTAX  ON  INDIVIDUALS  WrfH  INCOMES 
OVER  11.000.000. 

(a)  General  Rule.— Subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  determination  of  tax  liabil- 
ity) is  amended  by  adding  at  the  end  thereof 
the  following  new  part: 
'PART  VIII— SURTAX  ON  INDIVIDUA16 
WITH  INCOMES  OVER  li.ooo.ooo 

"Sec.  59B.  Surtax  on  section  1  tax. 
"Sec.  59C.  Surtax  on  minimum  tax. 
"Sec.  59D.  Special  rules. 

"SEC.  598.  SURTAX  ON  SECTION  1  TAX. 

""In  the  case  of  an  individual  who  has  tax- 
able Income  for  the  taxable  year  in  excess  of 
$1,000,000.  the  amount  of  the  tax  imposed 
under  section  1  for  such  taxable  year  shall 
be  increased  by  18  percent  of  the  amount 
which  bears  the  same  ratio  to  the  tax  im- 
posed under  section  1  (determined  without 
regard  to  this  section)  as— 

"(1)  the  amount  by  which  the  taxable 
income  of  such  individual  for  such  taxable 
year  exceeds  $1,000,000.  bears  to 

"(2)  the  total  amount  of  such  individual's 
taxable  income  for  such  taxable  year. 

•SEC.  59C.  SURTAX  ON  MINIMUM  TAX. 

"In  case  of  an  individual  who  has  alterna- 
tive minimum  taxable  Income  for  the  tax- 
able year  in  excess  of  $1,000,000.  the 
amount  of  the  tentative  minimum  tax  deter- 
mined under  section  55  for  such  taxable 
year  shall  be  Increased  by  18  percent  of  the 
amount  which  bears  the  same  ratio  to  the 
amount  of  such  tentative  minimum  tax  (de- 
termined without  regard  to  this  section) 
as— 

"(1)  the  amount  by  which  the  alternative 
minimum  taxable  income  of  such  taxpayer 
for  the  taxable  year  exceeds  $1,000,000, 
bears  to 

"(2)  the  total  amount  of  such  taxpayer's 
alternative  minimum  taxable  Income  for 
such  taxable  year, 

"SEC.  S9D.  SPECIAL  RULES. 

"(a)  Surtax  To  Apply  to  Estates  and 
TRUSTS.— For  purposes  of  this  part,  the  term 
Individual'  Includes  any  estate  or  trust  tax- 
able under  section  1. 

"'(b)  Treatment  op  Married  Individuals 
Piling  Separate  Returns.— In  the  case  of  a 
married  individual  (within  the  meaning  of 
section  7703)  filing  a  separate  return  for  the 
taxable  year,  sections  SOB  and  59C  shall  be 
applied  by  substituting  $500,000'  for 
$1,000,000'. 

""(c)  Coordination  With  Other  Provi- 
sions.—The  provisions  of  this  part— 

"(1)  shall  be  applied  after  the  application 
of  section  1(J).  but 

••(2)  before  the  application  of  any  other 
provision  of  this  title  which  refers  to  the 
amount  of  tax  imposed  by  section  1  or  55.  as 
the  case  may  be." 


(b)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  adding  at  the  end  the 
following  new  item: 

"Part  VIII.  Surtax  on  individuals  with  in- 
comes over  $1,000,000.". 

(c)  Eptective  Date.— The  amendments 
made  by  this  section  shaU  apply  to  taxable 
years  beginning  after  December  31,  1990. 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  Is  entitled  to  5V4  minutes 
under  the  previous  order. 

Mr.  DOMENICI.  I  wonder  if  the  dis- 
tinguished Senator  wiU  permit  me  to 
make  a  request  so  that  somebody  will 
manage  the  bill  in  my  stead. 

Mr.  HARKIN.  Not  on  my  time.  I 
don't  have  much. 

Mr.  DOMENICI.  Not  the  Senator's 
time.  I  designate  Senator  Danforth  of 
Missouri  to  manage  the  time  and  the 
subject  matter  on  our  side. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered.  The 
Senator  from  Iowa  [Mr.  Harkin]  may 
proceed  for  5%  minutes  imder  the  pre- 
vious order. 

Mr.  HARKIN.  Mr.  President,  I  am 
offering  this  amendment  on  behalf  of 
myself  and  Senator  Riegle  as  well  as 
Senators  Simon,  Adams,  Bryan,  Mi- 
Ktn.SKi.  Kennedy.  Akaka,  Hatfield. 
DeConcini,  and  Graham. 

Mr.  President,  our  amendment  Is 
very  simple  and  straightforward.  It 
would  ease  the  burden  In  this  package 
on  the  elderly  sick  and  ask  the  richest 
of  the  rich  to  pay  a  fairer  share.  Spe- 
cificaUy,  It  would  eliminate  the  dou- 
bling of  the  Medicare  part  B  deducti- 
ble from  $75  to  $150  called  for  in  the 
bill  and  replace  those  revenues  with 
that  derived  from  imposing  a  sur- 
charge of  18  percent  on  the  Income 
tax  paid  on  taxable  income  over  $1 
million  a  year.  This  would  mean  a  tax 
rate  of  33  percent  on  taxable  Income 
over  $1  million  a  year. 

The  basic  elements  of  our  amend- 
ment were  adopted  by  the  House.  So 
what  we  are  proposing  is  nothing  new. 
In  fact,  our  amendment  results  in  an 
effective  tax  rate  of  2.6  percent  less  on 
this  income  than  the  bill  passed  by  the 
House. 

Our  amendment  is  supported  by 
most  of  the  major  groups  representing 
older  Americans  and  American  work- 
ers Including:  Families  USA,  the  Na- 
tional Council  of  Senior  Citizens,  the 
AFL-CIO,  the  United  Autoworkers, 
the  National  Committee  to  Preserve 
Social  Security  and  Medicare,  National 
Coimcll  on  the  Aging,  and  the  Older 
Women's  League. 

Mr.  President,  our  amendment  is 
about  fairness.  Older  Americans  are 
already  overburdened  with  high 
health  care  costs.  As  this  chart  clearly 
shows,  over  the  past  decade,  the  elder- 
ly have  been  forced  to  pay  more  and 
more  out  of  their  own  pockets  for  the 
health  care  they  need.  Their  out-of- 
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pocket  costs  have  more  than  tripled 
since  1977,  leaping  from  $712  to  $2,394 
in  1988.  Because  increases  in  the  cost 
of  medical  care  have  outpaced  in- 
creases in  Social  Security  benefits, 
seniors  are  now  forced  to  spend  a 
larger  percentage  of  their  incomes  on 
needed  health  care  than  they  did 
before  Medicare  was  established.  As 
this  chart  indicates,  while  seniors 
spent  about  15  percent  of  their  budget 
on  medical  care  in  1965,  the  year  Med- 
icare was  enacted,  they  sire  spending 
over  18  percent  of  their  incomes  today. 
Our  senior  citizens  are  being  saddled 
with  an  ever-increasing  burden  of 
health  care  costs:  most  are  already 
paying  more  than  they  can  afford. 
Let's  take  a  look  at  a  typical  older 
American— an  elderly  widow  living 
alone.  She's  75,  just  lost  her  husband 
of  50  years  and  is  just  starting  to  have 
some  increased  medical  needs.  In  Iowa, 
the  average  widow  receives  $526  a 
month  in  Social  Security  benefits  and 
has  little  other  source  of  support  be- 
sides this.  She  stretches  every  dollar 
to  make  ends  meet,  carefully  planning 
out  a  budget  for  food,  utilities,  medical 
care  and  other  necessities  down  to  the 
dollar.  Yet,  because  of  rising  heating 
costs  and  several  trips  to  the  doctor, 
she  is  having  to  cut  back  on  other  ne- 
cessities even  further.  To  this  elderly 
widow,  the  $75  increaise  in  the  deducti- 
ble before  Medicare  starts  to  help  pay 
her  doctor  bills,  would  mean  the 
choice  ttetween  going  to  the  doctor 
when  she's  sick  or  buying  the  food  she 
needs.  For  her,  $75  is  more  than  2 
weeks  worth  of  groceries  or  a  month's 
worth  of  needed  medications.  For  her, 
and  literally  millions  of  older  Ameri- 
cans like  her,  our  cold  budget  numbers 
can  mean  the  difference  between 
making  it  and  not. 

The  woman  I  described  is  fairly  typi- 
cal. The  average  older  lowan  living 
alone  has  an  income  of  $9,000  a  year 
or  $750  a  month.  For  about  two-thirds 
of  older  lowans,  their  monthly  Social 
Security  check— which  average  $560— 
is  their  main  source  of  income.  The  in- 
creased Medicare  payments  called  for 
in  the  reconciliation  bill  would  effec- 
tively cut  the  average  older  Ameri- 
can's Social  Security  cost  of  living  ad- 
justment by  more  than  half.  And  the 
deductible  increase  in  particular  hits 
the  sickest  and  poorest  senior  citizens 
the  hardest.  Those  most  unable  to  pay 
are  asked  to  pay  more. 

Mr.  President,  on  the  other  end  of 
the  spectrum,  there  is  group  of  Ameri- 
cans which  has  gotten  off  over  the 
past  decade  with  not  paying  its  fair 
share.  We  raise  the  funds  to  reduce 
the  burden  on  the  elderly  sick  by  pro- 
viding a  surcharge  on  the  super  rich— 
on  the  taxes  they  pay  on  their  income 
over  a  million  dollars  a  year.  This 
small  group  of  millionaires,  decamil- 
lionaires  and  billionaires  has  benefited 
the  most  from  the  tax  policy  of  the 
past    decade.    As    this    chart    clearly 


shows,  over  the  past  decade,  the  rich- 
est of  the  rich  have  gotten  richer  and 
at  the  same  time  have  paid  dramatical- 
ly less  in  taxes.  The  top  1  percent  of 
American  earners  have  nearly  doubled 
their  real  income  since  1977,  rising 
some  96.2  percent— 96.2  percent.  Over 
the  same  period,  their  tax  rate  has  de- 
creased 23.2  percent. 

This  other  chart  dramatically  shows 
the  unfair  drop  in  the  richest  of  the 
rich's  share  of  the  tax  burden.  While 
middle  income  Americans  will  pay  $8.4 
billion  more  in  total  taxes  this  year 
than  if  the  effective  tax  rate  was  what 
it  was  in  1977,  the  richest  1  percent  of 
Americans  will  pay  $39  billion  less. 

Mr.  President,  our  amendment  is  not 
even  talking  about  all  of  those  in  the 
top  1  percent.  The  average  person  in 
the  top  1  percent  of  income  doesn't 
make  half  of  what  he  or  she  would 
need  to  make  to  be  touched  by  this 
amendment.  Although  the  average 
person  in  the  top  1  percent  of  income 
in  our  country  makes  $549,000  per 
year,  after  tax  breaks  allowed  under 
the  Tax  Code,  such  a  person  has  a  tax- 
able income  of  a  mere  $400,000,  less 
than  half  the  income  level  required  to 
be  touched  by  our  amendment.  We  are 
talking  about  the  superrich— those 
who  earn,  after  all  of  their  deductions, 
exclusions,  and  other  benefits  and 
loopholes  that  their  accountant  can 
find,  more  than  $1  million  in  a  single 
year.  And  we  are  talking  about  in- 
creasing their  effective  tax  rate  on 
income  over  a  million  from  28  percent 
to  about  33  percent.  Let's  take  a  look 
at  some  of  the  people  our  amendment 
would  affect  and  how  it  will  affect 
them. 

Who  are  we  talking  about  taxing? 
One  group  is  top  executives  of  major 
companies. 

Some  make  more  than  $10  million 
per  year.  Their  families  live  on  at  least 
$200,000  per  week. 

And  they  include: 

The  head  of  Reebok  International, 
who  had  a  total  salary  and  compensa- 
tion from  the  company  of  $14,606,000 
in  1989.  Now,  we  are  not  talking  about 
any  additional  income  on  his  outside 
investments,  just  salary  and  compen- 
sation and  stock  from  that  company. 
That  is  $280,000  per  week: 

The  head  of  BHC  Industries,  with 
salary  and  compensation  of 
$13,687,000; 

The  head  of  Preeport-McMoran, 
with  $13,517,000  in  salary  and  compen- 
sation: and 

The  head  of  Coca-Cola,  with 
$10,814,000  in  salary  and  compensa- 
tion. 

Will  this  tax  mean  that  they  don't 
buy  a  spare  $10,000  watch?  Perhaps. 
But.  I  think  that  is  better  than  some 
elderly  citizens  cutting  back  on  heat  in 
the  winter  and  a  good  breakfast  in  the 
morning.  We  have  a  chance  to  choose 
and  I  believe  that  the  very  rich, 
making  a  million  dollars  a  year  should 


pay  more  and  the  elderly  sick  should 
have  a  smaller  portion  of  the  burden. 

The  wealthiest  Americans  are  those 
billionaires  in  our  country,  people 
whose  assets  are  in  excess  of  $1  billion, 
not  million,  billion. 

These  are  people  whose  incomes  are 
usually  in  excess  of  $100  million  per 
year. 

I  believe  these  individuals  can  be 
asked  to  contribute  a  little  more  in 
order  to  hold  down  costs  for  the  elder- 
ly. Instead  of  having  elderly  people 
making  $11,000  per  year  pay  more  for 
Medicare. 

These  billionaires,  on  average,  are 
making  $11,000  per  hour.  Can  they 
afford  to  pay  an  extra  5  percent?  I 
think  that  they  can. 

I  don't  think  this  is  going  to  pinch 
their  lifestyles  unduly. 

So  Mr.  President,  this  amendment 
just  asks  for  a  little  more  fairness. 
Plain  and  simple.  It  says  that  those 
who  have  benefited  the  most  over  the 
past  decade  should  be  asked  to  pay  a 
little  bit  more  so  that  the  elderly  sick 
can  get  a  little  relief. 

Now  some  may  argue.  Well,  older 
people  need  to  pay  their  fair  share. 
They  should  pay  something  toward 
deficit  reduction.  First,  the  elderly  are 
not  exempted  from  all  of  the  increases 
called  for  in  this  bill.  There's  no  age  65 
cutoff  on  the  gas  tax.  They  pay  just 
like  everyone  else.  Second,  the  fact  is 
that  even  without  the  higher  deducti- 
ble on  Part  B,  seniors  would  still  be 
paying  about  $10  billion  more  in  Medi- 
care costs  over  the  next  5  years  than 
they  would  under  current  law.  They 
will  see  their  premiums  and  copay- 
ments  rise.  The  elderly  are  already 
paying  more  than  their  fair  share. 
Lets  not  add  to  their  burdens. 

Mr.  President.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  42  seconds  remaining. 

Mr.  HARKIN.  Senator  Hatfield 
wished  to  speak  on  this.  I  reserve  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Missouri  [Mr.  Danforth]  is  recognized 
with  5^2  minutes  under  his  control. 

Mr.  DANFORTH.  Mr.  President, 
charts  have  blossomed  on  the  floor  of 
the  Senate.  A  chart  is  your  passport  to 
get  on  the  floor  these  days,  and  I  am 
not  going  to  be  outdone  by  anybody.  I 
have  5V2  minutes  to  talk  about  four 
charts.  But  I  think  that  the  four 
charts  are  very,  very  illuminating  and. 
as  a  matter  of  fact.  I  am  very  proud  of 
my  four  charts.  They  go  to  the  ques- 
tion of  the  cost  of  health  care,  which 
is  the  basic  problem  that  is  before  us. 
and  it  is  going  to  be  before  us  for  a 
long  time  to  come. 

Mr.  President,  the  first  chart  shows 
the  average  annual  growth  of  Federal 
outlays  in  various  components  of  the 
various  budgets  by  the  decade  begin- 


ning in  the  1970's.  As  you  can  see,  Mr. 
President,  the  orange  bar,  which  is 
health  care,  grew  in  the  1970's  15.9 
percent,  compared  to  a  total  growth  of 
Federal  spending  of  11.7  percent.  In 
the  1980"s.  health  care  grew  at  10.5 
percent,  exceeded  only  by  interest  on 
the  national  debt,  10.5,  compared  to  a 
total  growth  in  Federal  spending  an- 
nually of  7.7. 

Projected  by  the  Congressional 
Budget  Office  for  the  first  5  years  of 
the  1990's,  health  care,  which  is  the 
orange  bar  here,  10.9  percent;  second 
is  Social  Security.  6.3  percent;  total  in- 
crease, 4.7  percent.  This  is  the  prob- 
lem of  the  Federal  budget  in  general. 

Now,  Mr.  President,  a  very  interest- 
ing chart  indicating  that  by  the  year 
2007,  Medicare  will  become  the  largest 
single  item  in  the  Federal  budget, 
passing  Social  Security  in  the  year 
2007,  passing  national  defense  a  few 
years  before  that. 

The  third  chart.  The  question  is, 
how  fast  are  deductibles  rising?  The 
first  deductible  in  1965,  when  we  first 
had  Medicare,  was  $50.  the  present  de- 
ductible is  $75.  The  Finance  Commit- 
tee's bill  would  increase  it  to  $150.  If 
we  had  indexed  for  inflation,  the  Con- 
sumer Price  Index,  the  original  $50  de- 
ductible in  1965  would  increase  not  to 
$150  under  this  bill,  but  to  $225.  If  we 
indexed  if  for  the  medical  consumer 
price  index,  the  deductible  would  not 
be  $150  under  this  bill  but  $275.  The 
deductible  increase  has  far  from  kept 
up  with  inflation  much  less  medical  in- 
flation. 

The  final  chart.  Over  the  next  5 
years,  which  is  the  period  that  we  are 
talking  about  in  this  budget,  the  entire 
pie  here  is  the  total  increase  projected 
cost  of  Medicare.  Under  what  we  are 
talking  about  in  this  legislation,  a 
total  of  $20.9  billion  will  be  paid  for  by 
the  elderly.  Part  of  that  is  the  deducti- 
ble in  part  A,  part  of  it  is  the  deducti- 
ble and  the  coinsurance  and  the  pre- 
miums in  part  B.  The  total  increase  in 
the  health  care  costs  to  the  benefici- 
aries over  this  5-year  period  of  time  is 
$20.9  billion,  but  the  total  cost  to  ev- 
erybody else,  that  is,  the  people  on  the 
work  force  who  are  paying  the  payroll 
tax  and  the  Treasury,  under  part  B  is 
$73.5  billion. 

Now,  the  point  that  is  made  by  the 
advocates  of  this  amendment  is  that 
this  green  slice  of  the  total  pie  is  too 
large.  They  want  to  reduce,  maybe  cut 
in  half,  this  green  slice  of  the  pie.  I 
think  that  this  is  a  pretty  fair  deal  for 
the  beneficiaries  under  Medicare,  and 
I  think  the  real  problem  we  have  to 
deal  with  is  the  cost  of  Medicare. 

How  much  time  do  I  have  remaining 
Mr.  President?  

The  PRESIDING  OFFICER.  The 
Senator  has  54  seconds  remaining. 

Mr.  DANFORTH.  I  yield  that  to  the 
Senator  from  Miruiesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  speak  to  another  contro- 


versial and  frequently  misunderstood 
area,  the  Medicare  Program.  You  have 
all  probably  heard  budget-related  con- 
cerns expressed  by  your  aged  constitu- 
ents over  alleged  cuts  in  the  Medicare 
Program.  Unfortunately,  the  term 
"cuts"  as  the  average  person  under- 
stands it  and  as  budgeteers  use  it  are 
two  different  things.  When  we  talk 
inside  the  Beltway  about  cuts  in  Medi- 
care we  mean  reductions  in  increases 
in  areas  such  as  provider  payments, 
not  reductions  in  benefits  or  services. 
This  is  poorly  understood  outside  of 
Washington  and  has  raised  false 
alarms  among  our  older  citizens  who 
fear  wrongly  that  we  are  retrenching 
on  our  commitment  to  the  Medicare 
Program.  The  fact  is  we  are  taking  im- 
portant steps  to  sustain  the  future  via- 
bility of  the  prograun.  The  truly  unfor- 
tunate aspect  of  this  is  that  these 
needed  policy  changes  have  to  be  done 
on  the  annual  budget  bill,  which 
causes  them  to  get  caught  up  in  deficit 
reduction  rhetoric,  rather  than  being 
evaluated  on  their  own  merits. 

For  instance,  the  Finance  Commit- 
tee package  takes  serious  steps  to  con- 
strain aggregate  spending  increases  for 
hospital  and  physician  services,  while 
improving  reimbursement  and  access 
to  primary  care,  community  health 
centers  and  the  services  of  health  pro- 
fessionals practicing  in  rural  areas.  We 
also  took  initiatives  to  correct  inequi- 
ties in  how  certain  classes  of  providers 
are  treated  under  the  program  and  to 
give  beneficiaries  greater  protection 
with  respect  to  how  certain  benefits 
are  administered.  These  include  phas- 
ing out  unsupportable  differentials  in 
prospective  payments  to  rural  and 
urban  hospitals;  eliminating  the  arbi- 
trary 210-day  limit  on  hospice  benefits 
for  the  terminally  ill;  authorizing  assi- 
tance  in  the  home  for  certain  end- 
stage  renal  disease  beneficiaries  on 
home  dialysis.  The  list  of  improve- 
ments is  extensive. 

Further,  a  number  of  us  collaborat- 
ed on  the  first  major  reform  in  a 
decade  of  standards  regulating  the 
sale  to  beneficiaries  of  private  insur- 
ance benefits  that  are  supplementary 
to  Medicare.  These  are  widely  known 
as  Medigap  policies.  Our  proposals  will 
help  make  sure  that  beneficiaries  re- 
ceive better  value  when  they  purchase 
wrap-around  policies,  and  be  better 
able  to  make  valid  price  and  benefit 
comparisons.  We  also  worked  to  ad- 
dress problems  plaguing  the  prepaid 
health  care  contracting  program  in 
order  to  improve  the  availability  of 
managed  care  options  for  Medicare 
beneficiaries. 

Unfortunately,  these  substantial  suc- 
cesses have  been  virtually  obliterated 
by  debate  over  budget  summit  propos- 
als that  would  impose  higher  cost- 
sharing  on  beneficiaries.  Turning  to 
the  major  issue  of  beneficiary  contri- 
butions to  the  program,  I  have 
thought  long  and  hard  about  what  I 


think  is  appropriate  and  equitable  in 
the  areas  of  premiums,  deductibles 
and  copayments.  But  first,  a  little  his- 
tory is  in  order.  Since  its  inception  in 
1966.  the  Medicare  Program  has  been 
divided  into  two  parts — one  mandatory 
and  one  voluntary.  The  mandatory 
part  is  part  A  or  the  hospital  insur- 
ance benefit.  This  is  financed  through 
payroll  taxes  on  current  workers.  In 
1989,  136  million  workers  contributed 
$68.4  billion  in  payroll  taxes  to  the  HI 
trust  fund.  This  financed  $60.8  billion 
in  hospital  services  for  33  million  eligi- 
ble beneficiaries.  It  is  important  to  un- 
derstand that  no  significant  changes 
to  part  A  were  proposed  as  part  of  the 
budget  summit  agreement,  nor  in  the 
Senate  package. 

However,  changes  were  proposed  to 
part  B  or  the  supplementary  medical 
insurance  portion  of  the  Medicare  Pro- 
gram. This  is  the  part  that  protects 
against  the  cost  of  doctors  and  other 
types  of  medical  bills.  Enrollment  in 
part  B  is  voluntary  and  purchase  of 
the  coverage  is  analogous  to  purchase 
of  yearly,  renewable  term  insurance.  It 
is  a  popular  program— in  1989.  32  mil- 
lion beneficiaries  were  enrolled  or  over 
98  percent  of  the  eligible  population. 

Part  B  is  financed  from  premiums 
paid  by  the  aged,  disabled  and  chronic 
renal  disease  enrollees  and  from  the 
general  revenues.  The  hybrid  financ- 
ing makes  it  an  odd  specimen,  part 
social  insurance  and  part  private  in- 
surance. But  make  no  mistake,  it  is 
just  as  subject  to  the  pressures  of 
health  care  inflation  as  any  private  in- 
surance package.  The  premiiun  rate  is 
derived  annually  based  upon  projected 
part  B  costs  for  the  coming  year. 
Originally,  the  premium  was  set  to 
cover  one-half  of  the  costs  of  the  pro- 
gram for  the  aged.  Subsequent  law 
changes  linked  increases  in  the  premi- 
um to  the  percentage  by  which  cash 
benefits  were  increased  under  the 
COLA  provisions  of  the  Social  Securi- 
ty Program.  As  a  result  of  this  formu- 
la, premium  income,  which  originally 
financed  half  of  the  costs  of  part  B 
has  seriously  declined  to  less  than  25 
percent  of  total  program  income.  The 
current  premium  is  $28.60  a  month  or 
$343.20  a  year. 

In  addition,  beneficiaries  have  to 
meet  a  deductible  of  $75.00.  This  de- 
ductible has  changed  only  once  (from 
$50  to  $75)  in  25  years!  How  many  pri- 
vate insurance  packages  can  make  the 
same  claim?  I  would  bet  none,  in  this 
era  of  rising  health  care  costs  and  in- 
creased cost-sharing  by  insureds.  In 
fact,  according  to  the  U.S.  E>epartment 
of  Labor,  over  30  percent  of  employees 
covered  under  employer-based  health 
benefit  plans  had  deductibles  greater 
than  $150. 

But  let  us  return  to  the  Medicare 
Program  and  look  more  closely  at 
what  has  happened.  Since  1965,  part  B 
spending  per  enroUee  has  increased  a 
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whopping  1,370  percent.  The  premium 
increases  have  lagged  behind  consider- 
ably in  real  terms,  growing  only  850 
percent.  The  deductible  has  grown 
only  50  percent.  Let  me  highlight 
what  this  really  means.  If  the  deducti- 
ble had  kept  pace  in  value  with  that  of 
the  benefit,  it  would  now  be  nearly 
nine  times  higher  than  it  is,  or  $736. 
not  $75.  If  the  premium  had  kept 
pace.  It  would  be  over  $700  a  year,  not 
$343. 

If  we  acted  now  in  accordance  with 
what  the  founders  of  the  Medicare 
Program  thought  was  fair  and  reason- 
able, these  are  the  kinds  of  numbers 
we  would  be  talking  about.  But.  we  are 
not.  Instead,  we  are  proposing  truly 
modest  Increases  by  setting  the  premi- 
um contribution  at  25  percent  and  by 
raising  the  deductible  to  $150.  In  my 
mind,  these  are  not  deficit  reduction 
changes,  but  legitimate  changes  that 
are  entirely  consistent  with  the  origi- 
nal intent  and  structure  of  the  Medi- 
care Program. 

It  is  also  important  to  keep  in  mind 
that  as  a  group,  the  elderly  have  expe- 
rienced the  greatest  gains  in  real 
income— about  a  14-percent  rise— over 
the  last  decade.  Despite  this,  there  are 
many  aged  people  who  live  on  very  low 
incomes.  Therefore,  we  have  improved 
protection  for  beneficiaries  at  or  below 
the  poverty  line  for  whom  even  these 
modest  increases  are  difficult.  Over 
the  past  few  years,  we  have  used  the 
Medicaid  Program  as  a  vehicle  for  pro- 
tecting what  are  known  as  qualified 
Medicare  beneficiaries  through  the 
concept  of  the  Medicare  buy-in.  Under 
this  program,  the  Federal  Government 
and  the  States  share  in  the  costs  of  re- 
lieving low-income  beneficiaries  of 
their  Medicare  cost-sharing  liabilities. 

Mr.  President.  I  congratulate  my  col- 
league. Senator  DAwroRTH,  not  for  his 
colorful  presentation,  but  for  his  sense 
of  realism.  We  are  not  doing  a  deducti- 
ble on  medicare  here  to  cut  the  deficit. 
We  are  doing  a  deductible  on  Medicare 
because  it  is  the  only  time  we  can  do 
Medicare.  This  is  the  only  time  we  can 
improve  the  Medicare  Program  for  the 
33  million  elderly  in  America. 

The  reality  of  those  chau^  show  us 
that,  while  the  percentage  of  the  $75 
deductible  has  remained  the  same  for 
14  years  for  33  million  elderly,  it  has 
gone  up  by  almost  1000  percent,  on 
the  average,  for  all  working  Ameri- 
cans. We  are  just  trying  to  make  this 
an  insurance  program  which  it  is  sup- 
posed to  reflect  some  of  the  realities 
and  to  protect  the  elderly  of  America 
from  the  usual  deductibles  that  you 
see  in  all  other  health  insurance  plans. 

So  I  urge  opposition  to  this  amend- 
ment. I  am  in  favor  of  tabling  it. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Mis- 
souri that  the  time  allocated  to  him 
has  expired. 

The  Senator  from  Iowa  has  2  sec- 
onds remaining  under  this  control. 


Mr.  SASSER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  not 
be  charged  against  the  Senator  from 
Iowa. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SASSER.  I  yield  to  the  Senator 
from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  [Mr.  HarkinI  is 
recognized  for  42  seconds. 

Mr.  FOWLER.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  Sena- 
tors are  urged  to  carry  on  their  con- 
versations in  the  cloakroom  or  off  the 
floor  so  the  Senator  may  be  heard. 

Mr.  HARKIN.  Let  me  state  for  the 
record,  the  last  thing  I  want  to  do  is 
cause  anyone  any  discomfort  here  on 
the  floor  or  put  anyone  in  any  bad  po- 
sition or  situation.  But  I  must  say  I 
feel  very  strongly  about  this.  I  feel 
this  is  an  Eunendment  that  really 
speaks  for  itself  and  one  which,  I  be- 
lieve, can  give  direction  or  guidance  to 
the  conferees  and  one  which  I  believe 
has  the  support  of  the  largest  cross- 
section  of  the  American  populous.  If  I 
did  not  believe  so.  I  would  not  have  of- 
fered the  amendment  in  good  faith. 

But  I  do  believe  this  is  something 
that  this  body  ought  to  speak  on  very 
loudly.  I  hope  Senators  can  support  it 
because  it  does  speak  about  basic  fair- 
ness and  equality  in  our  society. 

Mr.  RIEGLE.  Mr.  President.  I  am 
very  concerned  about  the  impact  of 
Medicare  cuts  on  senior  citizens  and 
disabled  persons.  The  total  Medicare 
cuts  are  $51  billion  over  5  years.  The 
Senate  Finance  Committee  package 
has  $34  billion  in  cuts  to  providers.  In 
addition,  this  package  takes  $17  billion 
directly  out  of  the  pocket's  of  benefici- 
aries by  raising  the  part  B  deductible 
for  doctor  bills  to  $150  per  year,  an  in- 
crease of  $75;  maintaining  the  part  B 
premium  at  25  percent  of  program 
costs;  and  imposing  a  20-percent  coin- 
surance for  labs  fees. 

One  of  the  most  problematic  Medi- 
care cuts  is  the  increase  in  the  part  B 
deductible.  Medicare  beneficiaries 
would  have  to  pay  $150  out  o'  their 
own  pockets  before  Medicare  would 
pay  for  their  doctor  bills.  This  is  twice 
the  current  level  of  $75  a  year. 

Increasing  the  part  B  deductible 
hurts  only  those  Medicare  benefici- 
aries who  are  sick  and  require  health 
care.  Seventy-five  percent  of  seniors 
are  expected  to  pay  the  full  deductible 
every  year  because  of  their  immediate 
health  care  needs.  It  takes  needed  out- 


of-pocket  income  away  from  our  Na- 
tion's sick  seniors  and  disabled  people 
in  the  same  way  as  a  cut  in  the  Social 
Security  COLA. 

Our  proposal  would  eliminate  the  in- 
crease in  the  part  B  deductible.  This 
would  be  offset  by  imposing  a  small 
surtax  on  taxable  income  over  $1  mil- 
lion a  year,  making  this  amendment 
budget  neutral.  The  amendment 
would  reduce  the  Medicare  cuts  by 
$6.2  billion  over  5  years. 

The  Medicare  Program  has  been  cut 
more  than  any  single  domestic  pro- 
gram in  recent  years.  Changes  to  Med- 
icare enacted  over  the  past  6  years  are 
projected  to  be  almost  $12  billion.  Ad- 
ditional excessive  cuts  in  Medicare  will 
undermine  the  system,  reducing  qual- 
ity of  care  and  potentially  limiting  the 
availability  of  health  care  to  people. 

A  $75  per  year  increase  in  the  part  B 
deductible  will  adversely  affect  sen- 
iors, and  particularly  low-income  per- 
sons. The  projected  average  yearly 
Social  Security  COLA  increase  is 
about  $325.  The  part  B  deductible  in- 
crease translates  to  an  over  20  percent 
COLA  cut  for  a  person  paying  the  full 
deductible.  Congress  would  not  be  able 
to  get  enacted  a  COLA  cut  of  that 
degree.  As  I  stated  earlier,  75  percent 
of  seniors  are  expected  to  pay  the  full 
deductible  of  $150  per  year. 

The  cost  to  the  average  senior  citi- 
zen under  the  Medicare  part  B  pro- 
gram has  been  growing  over  the  last 
20  years.  Seniors  already  lose  part  of 
their  Social  Security  benefit  to  high 
Medicare  costs.  The  current  total  out- 
of-pocket  costs  for  seniors— $803  a 
year— is  greater  than  an  average 
monthly  Social  Security  check  of  $600. 
This  reduces  the  average  total  Social 
Security  benefit  by  11  percent  a  year. 
Social  Security  is  the  major  source  of 
income  for  the  majority  of  seniors  in 
this  country.  Social  Security  provides 
over  one-half  of  total  income  for  61 
percent  of  beneficiaries  and  contrib- 
utes almost  all  of  the  income,  90  per- 
cent or  more,  for  one-fourth  of  Medi- 
care beneficiaries. 

Low- income  people  will  be  more  ad- 
versely affected  by  these  cuts.  They 
are  more  likely  to  rely  on  Social  Secu- 
rity. In  the  finance  bill,  we  accelerate 
Medicaid  coverage  for  those  below 
poverty  by  1  year  and  give  States  the 
option  to  cover  seniors  with  incomes 
up  to  125  percent  of  the  poverty  line. 
This  option  is  not  enough.  Only 
210.000  near  poor  seniors  are  antici- 
pated to  receive  benefits.  There  are. 
however.  2.3  million  near  poor  seniors 
with  incomes  above  poverty  but  less 
than  125  percent  of  the  poverty  level. 
The  House  requires  Medicaid  cover- 
age, with  full  Federal  financing,  for 
low-income  seniors  with  incomes  up  to 
125  percent  of  the  poverty  level.  I 
fully  expect  us  in  the  Senate-House 
conference  to  come  out  with  greater 
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protections  for  this  especially  viilnera- 
ble  group. 

Mr.  President,  these  Increased  Medi- 
care costs  will  also  lead  to  increased 
Medigap  premiums  for  the  majority  of 
seniors  who  purchase  Medigap  insur- 
ances to  supplement  their  Medicare 
benefit.  If  these  provisions  are  en- 
acted, it  will  be  even  more  critical  that 
we  enact  Medigap  consumer  protec- 
tion provisions  that  the  Finance  Com- 
mittee has  been  developing. 

The  Finance  package  Includes  provi- 
sions to  prevent  fraud  and  abuse  in 
the  Medigap  supplemental  health  in- 
surance market.  It  prohibits  the  sale 
of  policies  that  duplicate  benefits  and 
provides  stronger  enforcement  mecha- 
nisms than  currently  exist.  A  provision 
I  authored  to  simplify  the  Medigap  in- 
surance market  is  also  Included.  Sim- 
plification would  result  in  standard  al- 
ternatives across  States  so  seniors  can 
compare  policies  and  get  the  most 
value  for  their  money.  Currently, 
there  are  hundreds  of  competing,  non- 
identical  policies  which  consumers 
cannot  evaJuate.  My  provision  simpli- 
fies a  confusing  and  complicated 
system. 

Mr.  President,  we  are  substituting 
for  these  cuts  a  surcharge  that  would 
raise  the  bracket  for  taxpayers  with 
taxable  incomes  above  $1  million.  It 
would  create  a  new  marginal  tax  rate 
for  these  individuals  of  only  33  per- 
cent. As  you  can  see,  the  tax  rate  on 
those  earning  more  than  $1  million  is 
still  3  percent  below  the  36.3  percent 
amount  in  the  House  bill  as  a  result  of 
their  imposition  of  a  surcharge. 

This  proposal  is  more  like  bursting 
the  bubble,  but  at  $1  million.  The 
wording  in  this  amendment  with  re- 
spect to  whom  the  surcharge  would 
apply  is  the  same  as  that  contained  in 
the  House  reconciliation  biU.  Individ- 
uals, estates,  and  those  subject  to  the 
alternative  minimum  tax  tAMT] 
would  be  treated  as  in  the  House  bill. 

In  the  name  of  fairness  and  equity, 
this  amendment  should  be  passed. 
Some  say  that  this  amendment  sticks 
it  to  the  rich.  This  represents  a  slight 
and  modest  tax  increase  on  the 
wealthiest  people  in  our  society  and 
reduces  the  burden  placed  on  many  in 
our  society  who  can  least  afford  cuts 
In  Medicare. 

Mr.  SIMPSON.  Mr.  President.  I  feel 
compelled  to  rise  and  detail  my  opposi- 
tion to  this  proposal— even  though  I 
know  that  it  is  undoubtedly  one  big 
political  winner,  because  I  want  it 
known  exactly  what  we're  talking 
about  here.  On  the  surface,  what 
could  make  more  sense  than  some- 
thing like  this:  "Tax  the  rich.  They've 
got  the  money,  those  rotten  bums. 
They  can  bail  us  out  of  our  predica- 
ment. Why  should  any  of  the  rest  of 
us  suffer?" 

There  is  a  very  Inescapable  reason 
why  the  rest  of  us  are  going  to  have  to 
suffer,  and  it  is  called  the  national 


debt.  Has  anyone  missed  that  point? 
Remember  that  it  Is  3Vi  trillion  bucks 
that  we  have  to  repay;  $196  billion  in 
interest  is  what  we  expect  to  pay  In 
this  coming  fiscal  year  alone. 

Does  anyone  here  actually  believe 
that  the  Nation's  problem  is  solely  one 
of  insufficient  taxation  of  the  rich?  I 
have  been  down  here  before  with  all  of 
the  facts  and  figures  showing  that 
total  confiscation  of  all  of  the  wealth 
of  aU  of  the  people  earning  more  than 
$100,000  would  run  the  country  for 
about  4V^  months.  Let's  here  make  a 
more  relevant  comparison,  directly 
pertaining  to  the  proposal  presented 
by  the  Senator  from  Iowa.  That  pro- 
I>osal  is  to  apply  a  10  percent  surtax 
on  taxable  income  over  $1  million. 
Why  stop  there?  Why  not  Just  take  it 
all  If  that  is  the  problem? 

Let's  take  a  look  at  that:  Let's  take 
all  of  the  money  of  those  evil  million- 
aires, and  multiply  our  surcharge 
intake  tenfold;  instead  of  $7.6  billion, 
we'll  take  all  of  that  money  in  excess 
of  an  income  of  $1  million  and  bring  in 
$76  billion  and  that  assumes,  of 
course,  that  nothing  changes  that 
even  though  we're  going  to  take  all  of 
that  money  past  $1  million,  all  of 
those  people  will  continue  to  work  and 
earn  just  as  they  are  expected  to 
now— hardly  realistic.  What  a  joke. 

So  how  far  have  we  then  come? 
Have  we  paid  off  our  debt?  Not  exact- 
ly. We  would  have  enough  revenue  to 
nin  the  Government  for  21  days— 3 
weeks.  So  hear  that?  That  is  not  going 
to  help  us  avoid  having  to  make  those 
tough  choices  in  other  parts  of  the 
budget. 

If  we  really  intend  to  get  the  deficit 
under  control,  we  are  going  to  have  to 
face  facts  about  where  our  money  is 
going— 48  percent  of  our  spending  is 
now  going  into  some  form  of  entitle- 
ments—and that  share  is  rising  rapid- 
ly. 

I  want  that  so  clearly  understood 
that  is  where  the  money  is.  And— and 
this  is  crucial— that  spending  all  has 
increases  built  right  into  the  law. 
Prior  to  the  budget  svmunit,  the  Feder- 
al Government  plaiuied  to  increase  its 
spending  on  Medicare  at  a  rate  of  11.6 
percent  per  year.  The  summit  agree- 
ment would  have  trimmed  that  to  10 
percent. 

Only  in  Washington  is  a  10-percent 
increase  in  annual  spending  called  a 
cut.  But  we  do  call  it  a  cut  and  so  the 
media  has  a  field  day,  blasting  our  vic- 
timization of  the  elderly  and  demand- 
ing that  the  rich  pay  their  fair  share 
so  that  that  does  not  have  to  happen. 
But  something  does  have  to  happen- 
there  are  rich  elderly,  too— and  they 
now  can  have  75  percent  of  their  Med- 
icare payments  subsidized  by  Joe— and 
Josie— Six  Pack.  Forget  taxing  the 
rich— some  of  that  money  is  paying 
the  rich.  You  cannot  balance  a  budget 
by  refusing  to  touch  spending  which  is 
going  up  at  twice  the  rate  of  inflation. 


No  amount  of  taxation  can  keep  up 
with  that.  You  can't  stay  even,  much 
less  achieve  deficit  reduction. 

Given  that  situation  it  is  absolutely 
amazing  that  entitlements  were  shel- 
tered to  the  degree  that  they  were  in 
the  budget  summit,  they  accounted 
for  only  23.8  percent  of  the  deficit  re- 
duction, despite  being  48  percent  of 
our  ciurent  spending— and  that,  I 
remind  my  colleagues,  would  have 
only  been  a  $119  billion  savings  from 
plaimed  increases- not  a  cut  in  any 
honest  sense. 

This  is  what  we  have  before  us  on 
Medicare— $49  billion  in  savings  over  5 
years— and  $32  billion  of  that  is  com- 
pletely In  the  area  of  reductions  to 
health-care  providers— not  to  recipi- 
ents. Cuts  pertaining  to  beneficiaries 
make  up  only  $17  billion  of  that 
amoimt— slightly  more  than  one-third. 
How  would  beneficiaries  actually  be 
affected?  Part  B  premiums  now  stand 
to  go  up  by  an  amount  of— zero  in 
1991,  zero  in  1992,  $3.20  in  1993.  and  a 
total  of  $9.80  by  1995.  Nine  dollars  and 
eighty  cents  over  5  years.  Just  for 
comparison,  assume  you  get  $5,000  a 
year  annually  from  Social  Security.  If 
you  received  only  a  3-percent  cost-of- 
living  adjustment  every  year  for  5 
years,  your  annual  income  would  have 
increased  by  nearly  $800  by  1995.  Your 
Medicare  premiums,  part  B,  voluntary 
Medicare  premiums,  would  have  gone 
up  by  only  $9.80. 

In  addition.  Medicare  part  B  deducti- 
bles would  be  increased  from  $75, 
where  it  has  been  since  1982.  to  $150. 
That  is  what  is  being  proposed.  Com- 
pare that  to  what  our  grandchildren 
will  face  if  we  do  not  cut  into  entitle- 
ments. We  in  Congress  have  taken 
away  $757  billion  in  annual  spending 
under  Gramm-Rudman-Hollings  law 
and  we  say,  you  can't  touch  this,  even 
in  the  event  of  a  sequester.  Well,  just 
what  are  we  going  to  touch?  This 
amendment  would  remove  a  cut  and 
add  a  tax— a  tax  on  the  rich. 

Mr.  President,  I  recall  that,  in  De- 
cember 1987,  we  faced  a  vote  on 
whether  agricultural  corporations 
with  gross  receipts  over  $50  million 
should  be  required  to  switch  to  the  ac- 
crual method  of  accounting,  that  is, 
whether  they  should  stop  being  treat- 
ed as  family  farms  and  thereby  stop 
receiving  millions  of  dollars  in  tax  ben- 
efits. The  Joint  Tax  Conunittee  esti- 
mated that  tabling  that  amendment 
cost  $300  million  in  revenue  over  3 
years— revenue  that  we  are  now 
having  to  make  up  for  in  part  with 
cuts  in  agriculture.  The  Senator  from 
Iowa,  now  indignant  and  passionate 
over  insufficient  taxation  of  the  rich, 
voted  to  table  that  measure  and  to 
give  these  huge  agribusinesses  a  huge 
tax  break  at  the  eventual  expense  of 
the  little  guy  family  farmers. 

So  sometimes  we  forget  about  when 
and  how  we're  defending  the  rich.  I 
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want  to  ask  my  colleagues  who  they 
think  the  rich  are.  We're  down  here 
speaking  about  how  Donald  Trump 
and  Leona  Helmsley  need  to  pay  their 
fair  share,  unless,  presumably,  they 
use  Medicare.  At  least  those  rich  are 
not  paid  their  salaries  from  the  vaults 
of  the  Federal  Treasury.  On  February 
1  of  this  year  the  Senate  passed  a 
salary  increase  that  raised  our  annual 
pay  to  $98,400.  That  was  up  from 
$89,500  where  we  had  raised  it  in 
March  1987.  Prior  to  that.  Senate  sala- 
ries were  $77,400  a  year,  and  given  the 
pressures  on  the  Federal  budget  I 
think  that  is  quite  a  plenty.  And  I 
proved  that  by  returning  my  pay  in- 
creases every  year  to  the  U.S.  Treas- 
ury, over  $20,000  in  this  year  alone.  I 
write  that  check  personally  and  it  goes 
right  back  into  the  Treasury  of  the 
U.S.  Government. 

The  people  right  here  on  this  floor 
of  the  Senate  complaining  about  the 
rich  are  being  paid  $98,400  every  year 
by— yes— none  other  than  Joe  and 
Josie  Six  Pack.  How  many  of  those 
people  out  there  in  the  real  world  do 
you  think  are  earning  $98,400  a  year? 
Only  about  2  percent  of  all  of  the  indi- 
viduals in  the  United  States  have  in- 
comes as  high  as  $75,000.  and  that  in- 
cludes salary.  Government  benefits,  or 
any  other  income,  only  2  percent. 
That  sounds  like  a  pretty  good  defini- 
tion of  the  rich  to  me,  the  top  2  per- 
cent of  America's  salary  earners,  we 
are  earning  what  that  group  was  earn- 
ing before  our  salary  hikes.  But  we 
passed  those  through  and  I  accept  re- 
sponsibility for  my  part  in  that  proc- 
ess, but  I  didn't  take  the  bucks.  Now 
that  is  in  the  pot  of  expenditures  that 
we  cant  touch.  That  big  money  ma- 
chine which  is  the  U.S.  Government  is 
taxing  Joe  Six  Pack  and  paying  out 
that  money  to  someone  else,  without 
regard  for  any  demonstrated  need. 
And  all  of  those  expenses  are  untouch- 
able. 

It  is  time  that  they  ceased  to  be  un- 
touchable. We  made  some  very  slight 
progress  with  this  budget  package  in 
slowing  the  snowballing  of  entitle- 
ments exF>enses.  This  is  not  the  time 
to  now  undo  even  that  small  progress. 
It  is  time,  however,  to  stop  kidding  the 
American  people,  to  stop  pretending 
that  our  debt  can  be  paid  without  re- 
forming the  entitlements  system  in 
some  way.  means-testing  on  COLA's  or 
however  else.  I  want  to  ask  my  col- 
leagues one  question:  What  do  they 
think  is  going  to  happen  if  we  have  in- 
creases in  Medicare  expenses  of  11.6 
percent  a  year  forever?  And  similar  in- 
creases in  Social  Security  and  other 
entitlements  programs?  Does  anyone 
here  on  this  floor  really  believe  that 
we  can  just  let  that  juggernaut  keep 
rolling  along  forever?  What  is  their 
answer  to  that  terrible  problem?  Tax 
the  rich?  If  we  can't  even  effect  a 
modest  deceleration  of  entitlements 
st>ending.  I  can  tell  you  with  absolute 


certainty  that  we  will  not— no  never— 
solve  our  deficit  problem— whether  we 
raise  taxes  or  not.  What  are  we  doing 
to  ourselves  and  more  importantly  to 
the  people  who  sent  us  here?  That  is 
the  real  and  only  question.  I  strongly 
oppose  this  amendment  and  I  respect- 
fully ask  my  colleagues  to  do  the 
same. 

Mr.  KENNEDY.  Mr.  President,  as 
this  amendment  demonstrates,  the 
budget  reconciliation  package  raises 
numerous  concerns  about  how  the 
Nation  will  be  able  to  meet  the  basic 
challenges  that  face  us.  Health  care 
for  the  elderly  is  one  of  the  most  im- 
portant of  these  challenges,  but  there 
are  many  others  in  areas  such  as  edu- 
cation, housing  and  the  homeless,  and 
crime  and  drug  abuse. 

In  my  view,  the  reconciliation  pack- 
age places  needless  restrictions  on  our 
ability  to  meet  these  challenges.  For 
the  next  3  years,  it  puts  separate  caps 
on  the  amount  of  funds  that  can  be  al- 
located for  each  of  the  three  broad 
categories  of  discretionary  spending— 
defense,  foreign  aid,  and  domestic  pro- 
grams. If  we  want  to  fund  a  major  new 
initiative,  we  must  reduce  some  other 
program  within  the  same  category. 

One  obvious  result  of  the  separate 
caps  is  to  prevent  reductions  in  de- 
fense from  being  used  to  pay  for  initia- 
tives in  other  areas  such  as  education. 

We  have  a  drug  problem  that  is  rav- 
aging our  communities  and  threaten- 
ing every  American  family;  37  million 
Americans  have  no  health  insurance 
coverage.  The  AIDS  crisis  has  infected 
one  and  a  half  million  Americans  and 
threatens  to  bankrupt  health  institu- 
tions in  major  cities  and  rural  areas 
across  the  country. 

We  have  schools  where  half  of  the 
children  never  graduate.  Early  child- 
hood education  is  an  important  tool- 
yet  only  a  quarter  of  eligible  children 
are  served  by  Head  Start— one  of  the 
most  successful  programs. 

Millions  of  children  suffer  because 
decent  child  care  is  beyond  the  reach 
of  most  working  families.  Middle- 
income  families  are  being  priced  out  of 
higher  education. 

Yet  the  wealthiest  Americans  have 
seen  their  taxes  decline,  and  we  spend 
billions  of  dollars  on  cold  war  weapons 
that  demonstrates  our  mislead  prior- 
ities. It  is  essential,  as  we  move  ahead 
to  implement  whatever  budget  aggree- 
ment  is  enacted,  that  we  avoid  unrea- 
sonable restrictions  on  our  ability  to 
allocate  our  limited  resources  to  the 
areas  where  the  challenges  are  great- 
est. 

The  Medicare  portion  of  the  budget 
summit  agreement  was  an  unfair  at- 
tempt, one  again,  to  make  every  elder- 
ly American  the  scapegoat  for  the 
enormous  budget  deficits  we  face.  The 
FMnance  Committee  package,  while 
making  some  improvements  over  the 
summit  agreement,  would  still  place 


too  heavy  a  burden  on  Medicare  bene- 
ficiaries. 

Under  the  sununit  agreement.  Medi- 
care would  have  been  cut  by  $60  bil- 
lion over  the  next  5  years.  Nearly  half 
of  these  cuts— $28  billion  would  come 
from  beneficiaries  by  increasing  the 
part  B  deductible,  linking  the  part  B 
premium  to  30  percent  of  program 
costs,  and  requiring  a  copayment  for 
laboratory  costs.  The  Finance  Com- 
mittee package  reduces  that  burden 
somewhat  by  approximately  a  third, 
raising  $17.6  billion  from  beneficiaries, 
but  it  is  still  grossly  unfair  to  millions 
of  senior  citizens. 

The  Medicare  part  B  deductible  is 
the  amount  that  elderly  and  disabled 
beneficiaries  pay  out  of  their  own 
pocket  for  physician  services.  Under 
current  law,  this  deductible  is  $75  a 
year.  The  budget  summit  agreement 
would  double  this  level  to  $150,  and 
the  Senate  Finance  Committee  pro- 
posal adopts  the  same  increase.  That 
increase  leaves  the  elderly  with  a  diffi- 
cult choice.  They  will  have  to  ask 
themselves  in  the  future  whether  they 
are  "$150  sick"  before  they  decide  to 
see  a  doctor.  As  a  result,  many  will 
delay  seeking  health  care  they  need. 

The  elderly  currently  spend  19  per- 
cent of  their  income  on  health  care, 
compared  to  less  than  6  percent  for 
the  average  American.  Moreover,  the 
elderly  have  moderate  incomes  that 
are,  on  average,  lower  than  the  gener- 
al population. 

Another  factor  we  must  consider  is 
the  increasing  cost  of  private  Medigap 
coverage.  Last  year,  many  plans  im- 
posed increases  of  up  to  40  percent  on 
elderly  policy  holders.  It  adds  insult  to 
injury  for  Congress  to  increase  the 
Medicare  deductible.  Eighty  percent  of 
the  elderly  have  secondary  coverage 
with  either  Medicaid  or  Medigap,  but 
20  percent  of  the  elderly  rely  solely  on 
Medicare  for  their  health  care  protec- 
tion. 

For  a  decade,  one  of  the  highest  pri- 
orities of  Reagan  and  Bush  adminis- 
trations has  been  to  increase  the  share 
of  the  part  B  premium.  When  the 
Medicare  Program  started,  the  premi- 
um was  set  at  50  percent  of  program 
costs.  In  1976,  because  health  care  in- 
flation had  outpaced  general  inflation. 
Congress  passed  legislation  capping 
the  premium  increase  at  the  percent- 
age increase  in  the  Social  Security 
COLA. 

As  a  result  of  this  cap,  the  share  of 
part  B  program  costs  paid  by  benefici- 
aries declined  to  25  percent  by  1982. 
The  Reagan  administration  made  nu- 
merous attempts  to  restore  the  tie  be- 
tween the  premium  and  program 
costs,  and  to  raise  the  share  of  the 
program  covered  by  the  premium. 
Congress  never  adopted  the  full  in- 
creases that  President  Reagan  request- 
ed—which went  as  high  as  raising  the 
premium   to   35   percent   of   program 


costs.  Beginning  with  the  budget  rec- 
onciliation bill  in  1982.  however.  Con- 
gress and  the  administration  did  adopt 
a  series  of  temporary  measures  keep- 
ing the  premium  from  falling  below  25 
percent  of  program  costs. 

The  budget  summit  agreement  pro- 
posed to  raise  the  linkage  to  30  per- 
cent. The  current  proposals  by  the 
House  and  Senate  continue  the  tempo- 
rary 25-percent  rule.  I  disagree  with 
this  policy.  I  urge  the  Senate  to  let 
this  rule  expire,  and  return  the  part  B 
premium  to  its  linkage  with  the  Social 
Security  COLA. 

The  House  package  is  preferable.  It 
includes  only  $10  billion  in  beneficiary 
savings.  It  increases  the  deductible  to 
$100,  and  the  part  B  premium  is  held 
to  25  percent  of  program  costs. 

All  three  of  the  budget  packages  in- 
clude an  increase  in  the  taxable  limit 
for  the  Medicare  payroll  tax,  the  so- 
called  HI  tax.  Under  the  summit 
agreement,  the  cap  would  be  increased 
to  $73,000  and  raising  $12.8  billion 
over  the  next  5  years.  Under  the 
Senate  plan,  the  cap  would  be  raised 
to  $89,000,  raising  $19  billion.  The 
House  Democratic  package  would  in- 
crease the  cap  to  $100,000,  raising  $22 
billion. 

The  HI  tax  is  clearly  regressive. 
There  is  no  justification  for  any  cap  at 
all.  Raising  the  cap  even  further 
would  be  good  tax  policy,  and  using 
these  revenues  to  offset  Medicare  ben- 
eficiary cuts  would  represent  good 
health  policy  as  well. 

I  join  with  Senator  Harkin  in  the 
amendment  that  he  is  offering  to  the 
Senate  package.  I  would  prefer  to  go 
even  further,  by  providing  full  protec- 
tion at  least  for  low-income  elderly 
citizens  against  additional  Medicare 
cost-sharing,  and  delinking  part  B  pre- 
miums and  program  costs.  But  this 
amendment  is  an  important  step  in 
easing  the  burden  placed  on  the  elder- 
ly by  any  increase  in  the  part  B  de- 
ductible, and  it  will  keep  the  deducti- 
ble at  its  level  under  current  law,  $75. 
These  reductions  in  the  burden  on  the 
elderly  will  be  offset  by  applying  a 
surtax  on  the  wealthiest  Americans. 
This  sunendment  means  greater  fair- 
ness for  our  senior  citizens,  and  I  urge 
the  Senate  to  approve  it. 

I  ask  unanimous  consent  that  a  table 
indicating  the  revenue  raised  by  in- 
creasing the  cap  on  the  HI  tax  to  vari- 
ous levels  may  be  printed  in  the 
Record. 

I  hope  the  Senate-House  conferees 
will  consider  the  alternative  of  raising 
the  HI  cap  as  a  means  of  easing  the 
burden  on  Medicare  beneficiaries. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


REVENUE  RAISED  BY  RAISING  THE  HI  TAXABLE  CAP  FROM 

CURRENT  LEVEL  (J54,300  in  1991) 

[ki  bilians  ol  (Mars) 


Focal  year- 


1991   1992   1993   1994   199S 


S-yeai 


J73.0O0 09  2  7  29  3.1  3.3  128 

Budtd  Sumnnt 

$89.000 1.3  4.0  43  4.6  4.8  190 

Fnawe 

$90.000 1.3  4.1  4.3  4.6  4.9  19.3 

$100,000 l.f  4.7  5.0  5.3  5.6  220 

RosteohiMnki  Plan 

$110,000 17  51  5.5  58  6  2  24  2 

$120.000 1.8  55  59  62  6.6  261 

$125,000 18  57  6.1  6.4  6.8  268 

$150,000 23  64  6.8  7.3  77  306 

Repeal  35  99  105  113  12.0  47.2 

Source  Estimates  fmn  Itie  Congressional  Budget  Office 

Mr.  HATFIELD.  Mr.  President, 
during  the  past  several  months,  I  have 
been  unable  to  support  the  budget 
agreements  we  have  considered  be- 
cause a  disproportionate  share  of  the 
budget-cutting  burden  has  been  placed 
on  the  elderly.  I  cannot— and  I  will 
not— stand  by  and  watch  this  Congress 
balance  the  budget  on  the  backs  of 
one  of  the  most  vulnerable  segments 
of  our  population. 

In  my  mind.  Medicare  and  Social  Se- 
curity are  nonnegotiable  items.  Period. 
End  of  statement.  The  integrity  of 
these  programs  must  be  guaranteed. 
This  amendment  to  eliminate  the  $75 
per  year  increase  in  the  Medicare  part 
B  deductible  contained  in  this  budget 
package  is  the  bottom  line  for  me. 

Put  simply,  this  amendment  is  abso- 
lutely essential  to  the  health  and  well- 
being  of  our  Nation,  and  I  am  pleased 
to  add  my  support  and  cosponsorship 
to  it. 

Under  this  omnibus  budget  reconcili- 
ation bill.  Medicare  beneficiaries 
would  have  to  pay  $150  out  of  their 
own  pockets  before  Medicare  would 
pay  their  doctor  bills.  This  means  an 
increase  of  $75  per  year  for  our  senior 
citizens— an  increase  of  100  percent. 
This  increase  will  have  a  disastrous 
effect  on  our  elderly— particularly  the 
hundreds  of  thousands  of  whom  live 
at  or  below  the  poverty  line. 

To  them,  Mr.  President,  this  deducti- 
ble increase  has  the  effect  of  a  Social 
Security  COLA  cut  in  excess  of  20  per- 
cent, for  a  person  paying  the  full  de- 
ductible. 

Why  Mr.  President?  Why  should 
this  burden  fall  unequally  on  our  el- 
derly? Many  of  my  constituents  ask 
me  why  Medicare  seems  to  be  easy 
prey  for  cuts  every  budget  cycle.  The 
reason,  of  course,  is  that  the  sheer  size 
of  the  program  makes  it  an  attractive 
target.  We  all  know  that  entitlement 
programs  are  growing  by  leaps  and 
bounds,  seemingly  out  of  control.  But 
instead  of  attacking  the  easy  target 
for  cuts,  we  must  responsibly  address 
the  question  of  cost-containment. 
That's  not  what  this  package  does. 

I  know,  Mr.  President,  that  the 
future  growth  predictions  for  Medi- 


care are  disturbing.  If  current  growth 
trends  continue,  by  the  year  2004  the 
Medicare  budget  will  equal  the  size  of 
the  defense  budget  of  $300  biUion;  by 
the  year  2012,  medicare  spending  will 
exceed  the  combined  budgets  of  the 
Social  Security  Administration  and 
the  Department  of  Defense;  and  by 
the  year  2040,  our  entire  GNP  wiU  go 
to  Medicare. 

As  these  alarming  figures  show,  the 
issue  of  cost-containment  cannot  go 
unaddressed  any  longer.  Instead  of 
sacrificing  our  elderly,  we  must  re- 
sponsibly take  action  to  reduce  costs 
by  strengthening  our  knowledge  and 
our  approaches  to  human  needs. 

I  stand  before  my  colleagues  today 
as  an  advocate  for  the  cost  control 
which  comes  through  medical  re- 
search. Only  through  our  investment 
in  medical  research  can  we  find  pre- 
ventative treatments  and  cures  which 
will  reduce  the  future  costs  of  health 
care.  I  have  consistently  fought  for  in- 
creased medical  research  funding  and 
have  been  successful  in  obtaining  in- 
creases for  research  on  Alzheimer's 
disease  and  other  aging-related  ail- 
ments. 

This  year  has  been  one  of  tremen- 
dous progress  on  these  fronts.  The 
Comprehensive  Alzheimers  Assistance, 
Research  and  Education  Act  [CARE], 
which  I  introduced  with  Senators 
Metzenbaum,  Grassley,  and  Harkin, 
has  been  unanimously  reported  by  the 
Senate  Labor  Committee  and  is  await- 
ing floor  action.  This  bill  calls  for  a 
significant  increase  in  funding  for 
both  research  and  support  for  care- 
givers. While  this  is  pending,  however, 
the  Senate  Appropriations  Committee 
has  moved  forward  in  its  commitment 
to  addressing  this  devastating  illness. 
This  year  alone,  the  Senate  has  pro- 
vided $377  million  for  research  at  the 
National  Institute  on  Aging— an  in- 
crease of  $138  million  over  last  year. 

In  addition.  Senator  Harkin  and  I 
introduced  the  "Independence  for 
Older  Americans  Act"  calling  for  a  $1 
billion  increase  in  the  federal  research 
investment  for  all  diseases  and  injuries 
which  affect  the  elderly.  I  am  pleased 
that  a  scaled  down  version  of  this  leg- 
islation has  also  been  reported  from 
the  Senate  Labor  Committee  and  will 
soon  be  considered  on  the  floor. 

In  addition  to  key  support  for  these 
efforts,  the  Senate  Appropriations 
Committee  has  provided  increased 
support  for  the  timely  processing  of 
Medicare  claims.  Funding  has  in- 
creased by  $475  million  since  1986  to 
ensure  that  the  needs  of  the  elderly 
are  met  in  the  most  effective  and  effi- 
cient manner  possible. 

This  year  alone,  the  Senate  provided 
$15  million  above  the  President's  re- 
quest—and $144  million  over  the  1990 
funding  level— to  ensure  that  Medicare 
claims  receive  prompt  and  adequate 
attention. 


30652 


CONGRESSIONAL  RECORD— SENATE 


October  18,  1990 


October  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


30653 


Mr.  President,  I  have  laid  out  all 
these  programs  and  Initiatives  to  make 
a  point:  We  have  been  moving  for- 
ward. We've  made  tremendous 
progress  this  year— we've  made  a  real 
commitment  to  the  health  and  securi- 
ty of  this  Nation's  older  citizens.  But 
this  omnibus  reconciliation  bill  is 
about  to  take  us  backward. 

More  to  the  point,  it  moves  our 
senior  citizens  backward.  Back  into 
poverty— and  back  into  the  fear  of  not 
knowing  how  to  make  ends  meet  from 
1  week  to  the  next.  That  Is  clearly  the 
wrong  direction  to  take  and  the  adop- 
tion of  this  amendment  will  correct  It. 
The  PRESIDING  OFFICER.  The 
Chair  Informs  the  Senator  his  time 
has  expired. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
giiished  majority  leader  be  recognized 
and  the  time  not  be  charged  against 
the  amendments  to  follow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  majority  leader  is  recognized. 
Mr.  MITCHELL.  Mr.  President,  this 
will  be  the  third  time  In  less  than  24 
hours  in  which  we  voted  on  substan- 
tially the  same  issue.  How  many  times 
is  the  Senate  going  to  be  asked  to  vote 
on  the  same  issue?  How  many  more 
Senators  are  going  to  craft  amend- 
ments which  are  very  attractive  and 
which  wlU  require  the  Senate  to  go 
back  over  the  same  issue  over  and  over 
and  over  again? 

The  Conrad  amendment  and  the 
Gore  amendment  raised  substantially 
the  same  issue  that  is  raised  here 
today.  We  are  trying  to  get  through 
this  bill  and  get  to  the  conference  and 
complete  action  by  the  deadline  of 
midnight  tomorrow. 

This  is  an  attractive  amendment. 
Who  would  not  be  attracted  to  the 
notion  of  imposing  higher  tax  on 
those  above  a  certain  level  and  using 
the  funds  to  reduce  the  cost  of  medi- 
care to  the  beneficiaries?  But  we  have 
to  get  a  bill  passed.  We  have  to  get 
this  job  done.  I  hope  and  pray  that 
this  is  the  last  time  we  are  going  to 
vote  on  this  issue,  because  it  is  the 
third  time  we  are  voting  on  this  issue. 
And  we  have  already  disposed  of  it. 

The  Senate  has  spoken.  I  have  made 
my  views  very  clear.  I  say  to  the  Sena- 
tor from  Iowa  and  other  Senators.  I 
agree  with  the  thrust  of  these  amend- 
ments. Once  again,  we  face  the  same 
question  we  face  so  often  in  this  body: 
Do  we  want  to  make  a  statement  or  do 
we  want  to  make  a  law?  I  choose  to 
make  a  law.  For  that.  I  am  prepared  to 
oppose  amendments  which  I  believe 
have  merit  t>ecause  I  know  that  the 
effect  of  their  approval  will  be  the  op- 
posite of  that  which  is  intended. 

So  I  ask  all  Senators  to  join  me  in 
making  clear  for  the  third  and  last 
time  that  we  want  to  finish  action  on 
this  bill,  we  want  to  complete  action 
on  this  bill,  and  we  are  going  to  refuse 


to  waive  the  Budget  Act  for  this  pur- 
pose. 

I  understand  the  deeply  held  convic- 
tion of  the  Senator  from  Iowa.  He  is 
my  friend  and  I  have  the  greatest  re- 
spect for  him,  but  we  have  already  de- 
cided this  issue  twice  before.  I  do  not 
see  any  reason  why  we  have  to  keep  on 
deciding  the  same  issue  in  a  slightly 
different  form  over  and  over  again. 

So  with  the  greatest  of  respect  and 
with  the  greatest  of  reluctance  be- 
cause I  like  the  Idea  presented,  I  have 
been  the  principal  Eidvocate  and  the 
most  outspoken  Member  of  the  Senate 
expressing  the  view  that  those  whose 
incomes  are  the  highest  in  our  society 
should  pay  a  high  rate  of  taxation. 
That  is  not  going  to  be  the  case. 

So  I  urge  my  colleagues  to  Join  in  re- 
fusing to  waive  this  budget  point  of 
order  and  let  us  get  on  with  the  busi- 
ness before  us  and  let  us  complete 
action  on  this  bill  tonight  so  that  we 
can  get  to  conference,  get  a  conference 
report  and  complete  action  on  that  by 
tomorrow  midnight.  I  thank  my  col- 
leagues. 

POINT  OP  order:  concrkssionai.  buiwet  act 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  is  recognized. 

Mr.  SASSER.  Pursuant  to  305(b)(2) 
of  the  Budget  Act.  I  raise  a  point  of 
order  that  the  pending  amendment  by 
the  Senator  from  Iowa  is  not  germane 
and  I  ask  for  the  yeas  and  nays.  I  viti- 
ate the  request  for  the  yeas  and  nays. 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
request  is  so  noted.  The  point  of  order 
is  raised. 

The  Senator  from  Iowa  [Mr. 
Harkin]  is  recognized. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  waive  the  point  of  order  and  ask  for 
the  yeas  and  nays.tSlSOCO- 
B676]{S15792}and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  vote  will 
occur  under  the  previous  order  in  se- 
quence as  originally  requested  pursu- 
ant to  the  unanimous-consent  agree- 
ment. 

Under  the  previous  order,  the  Sena- 
tor from  Iowa  [Mr.  Grassley]  is  rec- 
ognized for  a  period  of  2V2  minutes. 

Kuxtmuxxn  no.  3036 

(Purpose:  To  impose  a  limitation  on  the  im- 
plementation and  collection  of  certain 
user  fees) 

Mr.  GRASSLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Grassley] 
proposes  sin  amendment  numbered  3036. 


Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  58.  between  lines  2  and  3.  Insert 
the  followlnit: 

(c)  Cargo  Prepkrznck  User  Fees.— (1)  No 
user  fee  shall  be  collected  pursuant  to  sub- 
section (a)  unless  the  Secretary  has  first  es- 
tablished and  implemented  a  system  for  the 
collection,  for  each  of  the  fiscal  years  1091 
through  1905.  plus  an  amount  sufficient  to 
compensate  for  inflation  for  that  period,  of 
user  fees  on  United  States-flag  commercial 
vessels  which  win  cargo  preference  ship- 
ment contracts  pursuant  to  section  901(b)  of 
the  Merchant  Marine  Act.  1936  (46  U.S.C. 
1241(b)).  section  901b  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1241f ).  the  Joint 
Resolution  entitled  ■Joint  Resolution  re- 
quiring agricultural  or  other  products  to  be 
shipped  in  vessels  of  the  United  States 
where  the  Reconstruction  Finance  Corpora- 
tion or  any  other  instrumentality  of  the 
Government  finances  the  exporting  of  such 
products",  approved  March  26,  1934  (46 
U.S.C.  1241-1).  or  section  2631  of  title  10. 
United  States  Code. 

(2)  Each  such  user  fee  established  pursu- 
ant to  paragraph  (1)  shall  be  an  amount 
equal  to  25  percent  of  the  difference  be- 
tween the  lowest  foreign  bid  offered  and  the 
bid  accepted  by  the  shipping  agency. 
Amounts  received  by  the  United  States  Gov- 
ernment under  this  subsection  shall  be  de- 
posited into  the  general  fimd  of  the  Treas- 
ury as  offsetting  receipts  as  follows:  20  per- 
cent as  offsetting  receipts  of  the  depart- 
ment In  which  the  Coast  Guard  is  operating 
and  ascribed  to  Coast  Guard  activities,  and 
80  percent  as  offsetting  receipts  of  the  origi- 
nal shipping  Federal  agency  and  ascribed  to 
such  agency's  activities. 

(3)  Notwithstanding  any  other  provision 
of  law.  in  no  case  shall  a  cargo  preference 
bid  be  accepted  and  contracted  for  pursuant 
to  any  law  or  provision  thereof  referred  to 
in  paragraph  (1)  of  this  subsection  at  over 
200  percent  the  lowest  foreign-flag  bid. 

The  PRESIDING  OFFICER.  The 
Senator  has  2V^  minutes. 

Mr.  GRASSLEY.  Mr.  President,  my 
amendment  limits  section  301  which 
deals  with  Coast  Guard  user  fees.  It 
directs  the  Secretary,  as  he  establishes 
and  implements  a  system  for  collec- 
tion of  user  fees  applied  to  vessels  en- 
joying the  benefits  of  the  Coast 
Guard,  to  establish  a  system  that  as- 
sures U.S.-flag  ships  that  carry  what  is 
called  cargo  preference  first  actually  is 
forced  to  pay  a  user  fee  that  cannot 
simply  be  passed  back  to  the  U.S.  tax- 
payer through  Increased  rates  charged 
to  Government  agencies  and,  two,  re- 
quires a  user  fee  of  25  percent  of  the 
Government  subsidy  called  cargo  pref- 
erence to  parallel  the  25-percent  cut 
that  this  budget  package  is  forcing 
upon  the  American  farmer. 

Of  these  revenues  that  we  are  going 
to  collect,  20  percent  will  be  directed 
to  offset  the  receipts  of  the  depart- 
ment in  which  the  Coast  Guard  is  op- 
erating. The  remaining  80  percent  of 
these  particular  user  fees  wiU  be  di- 


rected to  the  Federal  agency  responsi- 
ble for  shipping  the  cargo.  So  in  the 
case  of  Public  Law  480,  farm  and  food 
shipments,  user  fees  collected  would 
go  back  to  the  U.S.  Department  of  Ag- 
riculture at  a  rate  of  80  percent. 

This  will  offset  the  deficit  reduc- 
tions required  of  our  farm  programs. 
This  will  require  a  fair  share  from 
shipowners  and  seafarers,  many  of 
whom  make  $142,000  in  worldng  a 
mere  6  months.  In  the  case  of  the 
cargo  sent  by  the  Military  Sealift 
Command,  80  percent  of  the  user  fee 
revenues  would  be  directed  back  to  the 
Military  Sealift  Command  for  reve- 
nues for  sealift  needs,  like  additional 
Government  vessels,  upkeep,  or  what- 
ever. 

Finally,  my  amendment  assures  that 
real  deficit  reduction  is  achieved 
through  my  amendment  as  well  as 
through  the  underlying  bill's  provi- 
sions by  plugging  a  gaping  loophole 
that  presently,  without  my  amend- 
ment, allows  U.S.-flag  vessels  to  pass 
on  to  the  Government  the  Govern- 
ment's own  user  fee. 

That  is  ridiculous  under  this  law  the 
way  it  is  before  us.  As  it  stands  now, 
there  is  no  teeth  in  any  law  that  pur- 
ports to  require  user  fees  from  U.S.- 
flag  vessels.  That  is  why  the  DOD  is 
forced  to  pay  $70,000  to  ship  what 
could  have  been  shipped  at  $6,000. 
That  is  why  a  company  called  IMCO 
was  able  to  charge  during  the  entire 
year  of  1989,  $289  per  ton  for  what 
could  have  been  shipped  for  $40  a  ton. 

Mr.  President,  I  want  to  echo  com- 
ments made  yesterday  by  my  colleague 
from  North  Dakota,  Senator  Cokrad. 

Our  fanners  are  taking  an  unfair  hit 
by  this  budget  package— four  times  as 
great  as  any  other  cut  made  in  any 
other  program. 

The  conunonly  held  view  is  that  ag- 
riculture is  bring  cut  by  25  percent, 
but,  in  fact,  because  the  differing 
nature  of  the  budget  baseline  for  agri- 
ctilture.  the  real  budget  cut  for  agri- 
culture is  not  25  percent,  it  is  40  per- 
cent. 

And,  indeed,  as  Senator  Conrad 
stated,  farm  cuts  at  this  level  could 
very  well  mean  the  devastation  of  tens 
of  thousands  of  family  farms,  particu- 
lary  if  CBO's  predictions  are  accurate 
that  real  net  farm  income  could  drop 
by  21  percent  regardless  of  any  farm 
support  cuts. 

Senator  Conrad  noted  specifically 
farm  cuts  are  four  times  the  cuts  im- 
lK>sed  on  defense. 

But  I  <»n  cite  one  program— a  purely 
special  interest  subsidy— that  has  con- 
tributed not  one  dime  to  budget  reduc- 
tion. 

This  is  a  backdoor,  hidden  subsidy 
which  serves  one  class  of  citizens — sea- 
farers and  shipowners. 

I  am  submitting  for  the  Record  data 
I  received  from  the  Maritime  Adminis- 
tration. You  will  see  that  captains  of 
U.S.-flag    vessels    make    $142,000    for 


working  a  mere  6  months.  That  is  an 
annual  rate  of  over  $280,000.  That 
puts  them  among  the  wealthiest 
Americans  in  the  Nation.  It  puts  them 
in  the  top  1  percent  of  the  salary  earn- 
ers. 

And  it's  all  because  of  the  American 
taxpayer  and  a  budgetary  atrocity 
called  cargo  preference. 

I  warned  farmers  would  be  asked  to 
take  deep  cuts  in  their  subsidies  when 
we  debated  the  farm  bill.  I  offered  an 
amendment  that  would  have  provided 
real  savings  to  the  Government  by 
limiting  how  much  U.S.-flag  compa- 
nies can  charge  for  carrying  cargo  for 
the  Government.  My  amendment 
would  have  saved  at  least  $500  million 
over  5  years— that's  a  half  a  billion 
dollars  that  would  have  been  used  to 
buffer  the  blow  to  our  farmers. 

But  my  amendment  was  sabotaged 
with  another  that  did  nothing  to 
reduce  the  deficit,  it  merely  shifted 
the  costs  to  taxpayers  to  a  different 
program.  In  fact,  the  amendment 
would  actually  increase  the  cost  of  the 
cargo  preference  by  adding  the  cost  of 
Interest  from  Treasury  borrowing  nec- 
essary to  pay  for  this  scheme. 

Mr.  President,  U.S.  shipowners  and 
U.S.  seafarers  should  not  be  treated  as 
a  privileged  class.  Their  subsidies 
should  be  subject  to  the  budget  cuts, 
just  like  those  affecting  farmers. 

Mr.  President,  my  amendment  is  to 
section  301— Coast  Guard  user  fees. 

For  anyone  who  understands  cargo 
preference,  it  is  plain  to  see  that  this 
section  which  calls  for  the  Secretary 
to  establish  and  implement  a  system 
of  user  fees  for  vessels  benefiting  from 
Coast  Guard  activities,  this  section  is  a 
sham  and  will  unlikely  produce  any 
net  revenues  for  the  Coast  Guard. 

Why?  Because  whatever  we  charge 
U.S.-flag  vessels  in  user  fees,  will 
simply  be  passed  on  to  U.S.  taxpayers 
by  increasing  what  U.S.-flag  vessels 
charge  to  carry  our  Government  im- 
pelled cargoes. 

Subsection  3  of  my  amendment 
plugs  that  loophole. 

Subsections  1  and  2  addresses  the 
question  of  equity— equity  of  requiring 
seafarers  and  shipowners  to  sacrifice 
just  like  farmers  are  sacrificing. 

And  although  Senator  Conrad  has 
pointed  out  farmers  are  being  cut  40 
percent,  I  am  giving  seafarers  a 
break— they'll  only  have  to  pitch  in  at 
25  percent— the  farm  cut  estimate 
more  widely  accepted. 

Mr.  President,  I  have  cleared  this 
with  the  Parliamentarian,  and  my 
amendment  was  found  to  be  germane. 

It  is  not  only  germane,  it  is  a  necessi- 
ty if  the  Coast  Guard  is  ever  expected 
to  raise  that  $200  million  in  revenues 
in  a  way  that  will  provide  a  net  deficit 
reduction,  instead  of  letting  the  reve- 
nues slip  out  the  other  door  back  into 
seafarers  and  shipowners  pockets 
through  increased  cargo  preference 
charges  to  the  Govenunent. 


Mr.  President,  based  upon  CBO  cost 
estimates  and  Maritime  Administra- 
tion statistics,  we  virill  be  subsidizing 
seafaring  jobs  supported  by  cargo 
preference  to  a  tune  of  $2  million  per 
job  during  the  next  5  years. 

This  is  outrageous. 

On  September  10,  U.S.  News  report- 
ed that  U.S.-flag  vessels  were  exploit- 
ing our  Persian  Gulf  sitution  by  goug- 
ing the  Government  $70,000  to  ship 
cargoes  that  could  have  been  shipped 
for  $6,000.  That's  immoral!  That 
makes  the  oil  company  gouging  look 
like  petty  theft. 

It  is  going  to  come  to  a  stop.  And  my 
amendment  is  a  good  first  step. 

Mr.  I*resident,  I  would  like  to  share 
with  my  colleagues  the  item  I  men- 
tioned found  in  the  September  10. 
1990.  publication  of  U.S.  News  & 
World  Report. 

Entitled  'Unpatriotic  Profits",  U.S. 
News  reported  that,  and  I  quote. 

The  Pentagon  is  miffed  at  what  it  feels  is 
profiteering  by  operations  of  two  U.S.  cargo 
ships.  Because  the  Navy  is  required  to  use 
American  bottoms  before  contracting  with 
foreign-owned  ships,  it  paid  two  U.S.  carri- 
ers (70.000  to  send  war  materials  to  the 
Gulf.  The  comparable  foreign  bid:  $6,000. 

Unquote. 

What  this  article  was  exposing  is  the 
wastefulness,  taxpayer  rip-off  called 
cargo  preference.  Cargo  preference  as- 
sures a  monopoly  for  U.S.-flag  vessels 
over  Cxovemment  impelled  cargoes. 

Cargo  preference  is  a  subsidy  which 
allows  U.S.-flag  merchant  marine  to 
enjoy  Uncle  Sam's  open  checkbook 
over  which  no  one  has  any  control. 

So  in  the  case  mentioned  earlier,  if  a 
U.S.-flag  company  wants  to  charge 
$70,000  to  ship  what  otherwise  could 
be  shipped  for  $6,000.  that's  OK  with 
Congress.  If  they  want  to  charge 
American  taxpayers  even  more,  that's 
OK,  too. 

Now  isn't  it  ironic  that  a  Congress 
made  up  of  Senators  and  Congressmen 
who  have  built  their  political  careers 
on  bashing  Defense  waste— what  they 
call  the  gold-plated  weapons,  the 
$1,800  toilet  seats,  the  $400  hammers, 
and  so  on,  these  same  people  get  so 
uncomfortable  and  defensive  when 
you  suggest  it's  time  to  reform  cargo 
preference? 

What  was  exposed  by  U.S.  News  is 
unfortunately  commonplace.  It  is  un- 
fortimately  completely  unrelated  to 
the  possible  increased  demand  for 
cargo  shipments  because  of  our  Desert 
Shield  operations  in  the  Persian  Gulf. 

These  unpatriotic  profits  and  profit- 
eering are  just  as  shameful  as  that  re- 
lated to  oil  company  gouging. 

And  this  gouging  occurs  year  in  and 
year  out. 

For  example,  let  me  share  with  my 
colleagues  a  typical  case  of  price  goug- 
ing during  fiscal  year  1989.  There  is  a 
U.S.-flag  company  called  IMCO.  The 
Military  Sealift  Command,  at  my  re- 
quest, provided  me  with  the  data  on 
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how  much  IMCO  has  charged  the  U.S. 
taxpayer  for  its  shipping  services. 

IMCO  charged  Military  Sealift  Com- 
mand an  average  of  $267  per  measure- 
ment ton  during  fiscal  year  1989. 

The  cost  of  similar  service  by  foreign 
flag  ships  was  $40  per  measurement 
ton. 

Now.  why  is  it  OK  to  let  taxpayers 
be  gouged  with  "gold  plated  cargo 
service"  but  not  for  "gold  plated  weap- 
ons"? Both,  after  all.  are  items  pur- 
chased in  the  name  of  national  de- 
fense? 

Mr.  President.  I  am  submitting  for 
the  Record  a  copy  of  a  recent  Con- 
gressional Budget  Office  cost  estimate 
of  cargo  preference.  It  reveals  that 
during  the  years  from  fiscal  year  1991 
through  fiscal  year  1995,  taxpayers 
will  be  gouged  to  the  tune  of  $4,185 
billion. 

In  view  of  the  fact  that  according  to 
Maritime  Administration  data,  cargo 
preference  supports  a  mere  2.024  sea- 
faring jobs,  that  mean  that  taxpayers 
are  going  to  pay  $2  million  per  seafar- 
ing job,  or  billet  as  they  are  called. 

For  those  wondering,  the  remaining 
8,000  seafaring  jobs  are  supported  by 
the  Jones  Act  which  draws  a  hidden 
subsidy  directly  from  the  private 
sector  through  its  monopoly,  and  the 
rest  are  supported  by  what  is  called 
"operating  differential  subsidies" 
which  cost  taxpayers  around  $200  mil- 
lion per  year. 

Because  of  the  outrageous,  hidden 
subsidy  called  cargo  preference.  U.S.- 
flag  seafarers  enjoy  some  of  the  high- 
est wages  and  benefits  in  the  world.  I 
am  submitting  for  the  Record  a  copy 
of  the  wage  and  benefits  for  two  typi- 
cal classes  of  maritime  vessels. 

As  you  will  note,  a  captain  can  earn 
over  $142,000  for  a  mere  6  months  of 
work.  That  amounts  to  over  $284,000 
per  year  per  job  or  billet. 

But  like  those  $1,800  toilet  seats, 
they  are  worth  every  penny,  right? 


Not  hardly. 

Mr.  President,  in  1982,  the  Office  of 
Management  and  Budget  produced  a 
staff  review  entitled  "U.S.  Maritime 
Programs  and  Policy."  Among  other 
things,  OMB  concluded  that,  and  I 
quote: 

National  security  arguments  provide  little 
justification  for  provision  of  public  assist- 
ance to  the  merchant  marine  industries. 

HIGH  PRICE  LABOR 

Mr.  President,  numerous  reports 
over  the  years  have  underscored  the 
high  cost  of  U.S.-flag  seafarers.  Vice 
Adm.  Kent  Carroll  in  the  early  1980's 
testified  that  one  of  the  major  reasons 
for  the  decline  of  our  U.S.-flag  mer- 
chant marine  is  the  unreasonably  high 
cost  of  union  seafarers.  He  testified 
that  it  costs  over  $300,000  per  year  to 
cover  the  salary  and  benefits  of  a 
master  of  a  U.S.-flag  vessel,  while  a 
Navy  captain  in  charge  of  an  aircraft 
carrier  was  only  getting  $70,000  in 
salary  and  benefits. 

Are  union  seafarers  still  paid  enor- 
mous amounts?  The  answer  is  abso- 
lutely! 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  for  the  Record  a  copy  of 
a  table  including  the  crew  wages  and 
fringe  benefit  costs  for  seafarers.  I  re- 
ceived this  list  from  MARAD's  Admin- 
istrator, Warren  Leback.  I  would  just 
like  to  point  out  to  my  colleagues  the 
costs  associated  with  a  master  of  a 
class  A-3  vessel.  The  total  per  month 
cost  of  a  master  for  an  employer  is 
$26,030.  That  comes  out  to  $312,360 
per  year.  Now  this  is  not  the  highest 
paid  job  or  billet,  the  master  of  an  A-4 
vessel,  the  largest,  most  powerful 
vessel  class,  costs  even  more. 

But  what  does  a  master  make  per 
month?  This  chart  reveals  that  the 
"W-2  wage"  of  a  master  equals  $11,914 
per  month.  Now,  some  of  my  col- 
leagues will  argue  that  the  master 
billet  is  shared  by  two  seafarers,  that  a 


single  seafaring  master  does  not  actu- 
ally work  the  whole  year— instead,  he 
usually  works  only  6  months. 

This  is  suppose  to  lead  us  to  believe 
that  the  master's  W-2  wage  is  only 
$71,484  per  year. 

That  is  still  pretty  good  money  con- 
sidering you  only  have  to  work  6 
months  out  of  the  year,  and  then  vaca- 
tion for  6  months  or  get  another  job 
for  6  months  to  earn  a  little  more 
income. 

But  Mr.  President,  you  will  note 
from  the  chart  that  U.S.-flag  opera- 
tors also  have  to  cover  the  costs  of  a 
fringe  benefit  plan  which  is  even  more 
costly  per  month  than  the  monthly 
W-2  wage. 

MARAD  officials  explain  that 
within  this  fringe  benefit  package  are 
vacation  benefits.  These  so-called  va- 
cation benefits  provide  a  typical 
master  the  same  per  day  salary  for  28 
days  of  vacation  for  every  30  days  of 
work. 

Amazing!  $140,000  for  6  months 
work! 

How  in  the  world  can  our  U.S.-flag 
operators  afford  to  pay  for  this? 

The  fact  is  they  can't,  so  Uncle  Sam 
pays  for  it  through  hidden  subsidies 
like  cargo  preference  and  subsidies 
such  as  the  ODS's. 

I  ask  unanimous  consent  that  addi- 
tional materials  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dear  Colleague:  Maritime  officials  pro- 
duced the  following  chart.  As  you  can  see. 
the  "A-S"  Master  makes  $11,914  per  month 
in  wages.  He  will  typically  work  6  months 
out  of  the  year,  and  collect  the  same 
amount  of  money  on  a  per  diem  basis  as 
"vacation  benefits."  The  Master  typically 
earns  29  days  of  vacation  for  every  30  days 
of  work,  so  the  "A-S"  Master  listed  below 
would  earn  over  $142,000  in  wages  alone  for 
a  mere  6  months  of  work. 
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U.S.  Congress. 
Congressional  Budget  Office. 
Washington,  DC,  July  24,  1990. 
Hon.  Charles  E.  Grassley. 
U.S.  Senate. 
Washington.  DC 

Dear  Senator:  As  you  requested,  the  Con- 
cessional Budget  Office  has  prepared  an 
estimate  of  potential  savings  that  might  be 
realized  from  the  termination  of  certain 
maritime  programs  and  policies.  They  in- 
clude (1)  direct  operating  differential  subsi- 
dy [ODS]  payments  and  (2)  cargo  prefer- 
ence requirements  imposed  on  most  federal 
agencies. 

As  shown  in  the  table  below,  the  govern- 
ment spends  about  $1  billion  annually  to 
carry  out  these  programs.  Saving  this 
amount,  however,  would  be  difficult  in  the 
short  term.  Operating  differential  subsidies, 
which  cost  around  $200  million  a  year,  are 
long-term  contractual  commitments  of  the 
government,  and  their  elimination  undoubt- 
edly would  result  in  litigation  against  the 
government.  Furthermore,  elimination  of 
the  subsidies  or  preference  requirements 
probably  would  undermine  the  financial  via- 
bility of  a  number  of  shippers  who  have  re- 
ceived loans  guaranteed  by  the  federal  gov- 
ernment. Defaults  on  such  loans  could 
offset  much  of  the  savings  that  would  oth- 
erwise result. 

OPERATING  differential  SUBSIDIES 

These  are  paid  by  the  Maritime  Adminis- 
tration (Mar Ad),  under  long-term  contracts 
with  U.S.-flag  operators,  to  compensate  for 
the  lower  operating  costs  of  foreign-flag 
competitors.  The  CBO  baseline  includes  no 
new  contracts  over  the  next  five  years,  and 
spending  under  existing  ODS  contracts  is 
projected  to  decline  gradually  as  contracts 
expire.  Baseline  outlays  average  about  $200 
million  a  year  over  the  1991-1995  period  and 
total  spending  could  be  as  much  as  $2  bil- 
lion over  the  remaining  life  of  the  program. 

CARGO  preference 

Under  law,  a  large  percentage  of  govern- 
ment-financed cargoes  must  be  shipped  on 
U.S.-flag  vessels,  often  resulting  in  increased 
federal  costs  to  the  extent  that  the  rates 
charged  by  U.S.-flag  carriers  exceed  those  of 
foreign  comp>etitors.  The  vast  majority  of 
costs  associated  with  this  requirement  are 
borne  by  the  Department  of  Defense 
[DOD],  the  Department  of  Agriculture 
(USDAl.  and  MarAd. 


ESTIMATED  COST  OF  OPERATING  DIFFERENTIAL  SUBSIDIES 

AND  CARGO  PREFERENCE  REQUIREMENTS 

(By  rscal  ya.  in  mlhons  o(  dottarsj 


1991   1992   1993   1994   1995 


1991- 
1995 


Opeiatn  ditteiBitial 
MislSes. 225      205       195       175       180        980 

Carp  Preference: 

Deleine  Carpes  650      650      650      650      650      3.250 

AgricuKural 

SAipinenls  '   135       150       150       150       150         735 

Otter  maior  Federal 
sHwers  40        40        40        40        40        200 

Subtotal,  carp 
prelertra         .   835       840       840       840       840      4.185 

Tow - 1.050     1,045     1.035     1,015     1,020      5,165 

'  Includes  carp  preference  and  ocean  Ireiglit  differential  costs  incurred  by 
USOA  About  (50  million  i  year  ol  these  costs  are  rembursed  by  MarAd 
ttirougli  Its  ocean  treiglit  differential  account 


Current  law  requires  DoD  to  ship  virtually 
100  percent  of  its  freight  on  U.S.-flag  ves- 
sels. The  costs  of  complying  with  this  re- 
quirement appear  to  have  dropped  over  the 
last  10  years,  but  still  amount  to  between 
$600  million  and  $700  million  a  year,  ac- 
counting for  most  cargo  preference  costs.  If 
the  agency  were  required  Instead  to  choose 
the  lowest-cost  carrier,  much  of  this  cost 
could  be  eliminated. 

At  least  75  p)ercent  of  all  agricultural  ship- 
ments must  be  rserved  for  U.S.-flag  carriers, 
adding  $135  million  to  $150  million  a  year  to 
the  costs  of  the  foreign  assistance  programs 
carried  out  under  Public  Law  480  and  Sec- 
tion 416  of  the  Agricultural  Act  of  1949. 
USDA  covers  two-thirds  of  all  resulting  cost 
increases,  including  direct  comctensatlon  for 
any  ocean  freight  differential  on  conces- 
sional exports  (Title  I  of  Public  Law  480). 
MarAd  Is  required  to  reimburse  USDA  for 
the  final  one-third  of  cargo  preference  costs 
through  Its  ocean  freight  differential  (OFD) 
account.  For  this  purpose,  the  agency  bor- 
rows $45  million  to  $50  million  a  yesu-  from 
the  U.S.  Treasury. 

Repealing  cargo  preference  auid  requiring 
the  use  of  the  lowest-cost  shipper  would 
reduce  the  cost  of  shipping  agricultural 
commodities  by  $135  million  to  $150  million 
a  year.  Savings  would  be  about  $90  million  a 
year  on  Title  I  exports  and  $45  million  to 
$60  million  a  year  on  donated  shipments. 

Most  other  nondefense  agencies  are  sub- 
ject to  varying  cargo  preference  require- 
ments. Of  these,  only  foreign  assistance  pro- 
grams carried  out  by  the  Agency  for  Inter- 
national Development  (AID)  and  oil  ship- 
ments for  the  Department  of  Energy's  stra- 
tegric  petroleum  reserve  incur  any  substan- 
tial costs  on  ocean  freight.  The  elimination 
of  cargo  preference  requirements  for  these 
agencies  would  result  in  savings  of  about 
$40  million  a  year.  Other  federal  agencies 
incur  higher  costs  to  ship  supplies,  house- 
hold goods  and  other  government-owned 
cargoes,  but  the  amount  of  such  costs  is  rel- 
atively small  and  impossible  to  identify  with 
available  accounting  data. 

The  costs  shown  In  the  table  represent  po- 
tential gross  savings  in  each  directly  affect- 
ed program  or  account.  The  government 
would  realize  such  savings  only  if  all  agen- 
cies were  to  accept  the  lowest  bid  for  ocean 
transportation,  whether  a  U.S.  or  foreign 
carrier,  and  if  appropriations  were  reduced 
correspondingly.  Most  of  the  potential  sav- 
ings are  in  appropriated  programs. 

In  order  to  determine  the  net  budget 
impact  of  eliminating  these  programs,  ef- 
fects on  related  federal  spending  would  have 
to  be  considered.  For  example.  CBO  expects 
that  terminating  ODS  contracts  and/or 
cargo  preference  requirements  would  result 
In  additional  defaults  on  outstanding  loans 
guaranteed  by  MarAd's  federal  ship  financ- 
ing fund.  (Operators  receiving  ODS  pay- 
ments have  $412  million  In  outstanding 
guaranteed  loans;  we  don't  know  how  much 
is  owed  by  other  cargo  preference  benefici- 
aries.) Similarly.  Congressional  action  on 
cargo  preference  but  not  ODS  contracts 
could  result  In  the  transfer  of  some  subsidy 
costs  to  the  remaining  program.  CBO  Is  not 
able  to  estimate  such  effects  at  this  time, 
but  they  are  likely  to  be  considerable. 

BASIS  OF  ESTIMATES 

For  purposes  of  this  analysis,  CBO  has  as- 
sumed that  no  major  programmatic  changes 
are  Initiated  by  MarAd  or  other  affected 
federal  agencies  over  the  five-year  period. 
Major  changes  in  defense  policy  could,  for 


example,  affect  cargo  preference  costs.  It  is 
further  assumed  that  average  freight  differ- 
entials on  all  cargoes  remain  at  current 
levels. 

Cargo  preference  costs  are  extremely  dif- 
ficult to  identify  or  predict.  Ocean  freight 
costs  vary  significantly  by  the  type  of  goods 
transported  as  well  as  the  size  and  destina- 
tion of  each  shipment.  Even  on  similar  ship- 
ments, rates  fluctuate  widely  over  short 
time  periods.  Further  complicating  the  anal- 
ysis is  the  fact  that  cargo  preference  costs 
Incurred  by  most  federal  agencies  are  buried 
within  general  operating  accounts  and  are 
rarely  broken  out  precisely  on  a  timely 
basis.  CBO  has  based  Its  analysis  of  cargo 
preference  costs  on  the  most  recent  data  It 
would  obtain  for  most  major  federal  ship- 
pers. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CB  staff  contact  Is  Deborah  Reis.  who 
can  be  reached  at  226-2860 
Sincerely. 

Robert  D.  Reischauer. 

Director. 

(From  the  Des  Moines  Register.  Oct.  11, 
19901 

Scuttle  Cargo  Preference 

Once  again  America's  maritime  Industry  Is 
eating  Into  food  aid  intended  for  the  world's 
hungry.  Elarlier.  U.S.  merchant  ships  made 
fat  profits  from  donated  food  being  sent  to 
starving  Ethiopia.  Now,  they're  taking  a  cut 
out  of  emergency  food  relief  for  Poland. 

A  large  chunk  of  the  $108  million  In  emer- 
gency food  relief  that  the  United  States  is 
sending  to  Poland  will  be  devoured  by  the 
cargo  preference— a  law  that  requires  most 
U.S.  food  aid  to  be  shipped  on  American 
merchant  vessels,  which  charge  more  than 
foreign  ships. 

The  first  shipment  of  U.S.  sorghum  to 
Poland,  for  instance,  is  costing  about  $85  a 
ton  for  shipping,  compared  to  the  estimated 
world  rate  of  about  $25  a  ton.  Every  extra 
dollar  spent  on  shipping  eats  Into  the 
amount  that  can  be  spent  for  food,  and  In- 
dustry analysts  estimate  that  one-third  to 
one-half  of  the  food  aid  for  Poland  will  go 
for  shipping.  Those  estimates  may  be  high, 
but  there's  no  doubt  that  the  cargo  prefer- 
ence will  reduce  the  amount  of  food  getting 
to  Poland's  bare  cupboards. 

The  cargo  preference  amounts  to  a  subsi- 
dy for  the  dwindling  and  non-competltlve 
U.S.  merchant  fleet.  Its  alleged  purpose  Is  to 
keep  a  U.S.  merchant  marine  intact  in  case 
of  war.  but  the  subsidy  has  more  to  do  with 
the  political  power  and  PAC  donations  of 
the  ship  owners  and  maritime  unions  than 
any  real  military  need. 

The  law  requires  that  cargo  being  shipped 
from  one  U.S.  harbor  to  another  be  carried 
in  American  ships  with  American  crews.  In 
addition,  it  requires  that  75  percent  of  U.S. 
food  aid  shipped  abroad  be  carried  on  Amer- 
ican ships. 

With  a  captive  market,  the  American 
ships  virtually  can  name  their  own  price, 
and  they  can  afford  to  pay  their  crews  well. 
The  average  U.S.  merchant  seaman  Is  re- 
ported to  be  paid  $325  a  day  in  salary  and 
fringe  benefits,  about  four  times  what  for- 
eign crew  members  are  paid. 

The  biggest  critics  of  the  cargo  preference 
are  farmers,  whose  exports  are  reduced  by 
the  shipping  subsidies.  Backers  of  the  ship- 
ping subsidy  note  the  Irony  of  criticism 
coming  from  farmers,  whose  subsidies  cost 
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t&ziMiyers  many  times  more  than  the  cargo 
preference. 

But  the  question  Isn't  the  size  of  subsidies. 
It's  whether  they're  Justified.  Maritime  sub- 
sidles  are  looking  more  and  more  dubious,  if 
the  merchant  marine  is  going  to  be  needed 
in  wartime,  the  nation  might  be  better 
served  by  an  efficient  competitive,  modem 
fleet  than  by  an  obsolete  one  that  has 
grown  lazy  behind  subsidies. 

Moreover,  the  cargo  preference  looks  bad. 
It  has  the  appearance  of  reducing  the 
amount  of  food  being  sent  to  hungry  people 
and  of  subsidizing  one  Industry  (shipping) 
at  the  expense  of  another  (agriculture).  If 
Congress  insists  on  propping  up  the  mer- 
chant marine.  It  should  be  done  with  direct 
subsidies,  rather  than  by  a  cargo  preference 
that  slices  into  food  relief. 

Yet  the  movement  in  Congress  is  not  to 
reform  the  cargo  preference,  but  to  expand 
it.  A  provision  of  this  year's  foreign  aid  bill 
would  require  countries  receiving  U.S.  cash 
assistance  to  spend  It  on  U.S.  goods  and  to 
ship  half  of  them  on  U.S.  ships.  The  cargo 
preference  now  applies  only  to  U.S.  com- 
modity assistance,  not  cash  aid. 

At  the  least,  the  expansion  of  the  prefer- 
ence should  be  stricken  from  the  foreign-aid 
bill.  Sneaking  through  a  fattening  of  an  al- 
ready questionable  cargo  preference  Is  inex- 
cusable. 

U.S.  MAKiTna  Programs  akd  Pouct:  Am 
OMB  Statt  Rxvizw 

EXKCUnVZ  SUMMARY 

The  purpose  of  this  paper  is  to  review  cur- 
rent direct  and  indirect  assistance  to  the 
maritime  industry  and  the  basic  economic 
and  national  security  rationales  traditional- 
ly used  to  Justify  such  assistance. 

Since  1936.  the  Federal  Government  has 
spent  over  $9  billion  in  direct  subsidies  for 
U.S.-flag  ship  operations  and  ship  construc- 
tion in  U.S.  yards  to  help  these  industries 
compete  with  their  foreign  counterparts. 
Plfty-seven  percent  ($5.2  billion)  was  spent 
during  the  1970-1980  period  under  the  poli- 
cies established  within  the  Merchant 
Marine  Act  of  1970.  In  addition,  the  Federal 
Government  has  provided  Indirect  assist- 
ance to  the  maritime  Industry  in  the  forms 
of  loan  guarantees,  tax  deferments  and 
preference  for  carrying  government  im- 
pelled cargo  at  a  total  cost  of  approximately 
$400-500  million  a  year. 

Such  assistance  is  provided  to  fulfill  a 
number  of  public  policy  objectives  estab- 
lished in  the  Merchant  Marine  Act  of  1936. 
as  amended  in  1970.  This  study  examines 
whether  or  not  the  public  policy  objectives 
set  out  in  the  1970  Act  are  being  met.  Fur- 
ther, since  many  of  the  public  policy  objec- 
tives are  premised  on  the  notion  that  a  U.S.- 
flag  merchant  marine  industry  Is  required 
to  enhance  the  national  economy  and  to 
provide  sealift  for  national  security  pur- 
poses, an  in-depth  review  of  the  economic 
and  national  security  rationales  traditional- 
ly used  to  Justify  Federal  assistance  to  the 
merchant  marine  industry  Is  also  included. 
The  major  conclusions  are  presented  below: 

MAJOR  COMCLDSIOHS 

The  objectives  established  in  the  Mer- 
chant Marine  Act  of  1970  of  maintaining  or 
Increasing  the  market  share  for  U.S.-flag 
Uner.  non-liner  and  tanker  operations  have 
not  been  achieved.  The  U.S.-flag  share  of 
the  non-Uner  vessel  markets  continued  to 
decrease  through  the  1970's.  WhUe  the  U.S. 
share  of  Uner  shipping  as  a  percentage  of 
total  liner  tons  increased  over  the  70's,  the 
US.  share  of  the  total  value  of  liner  cargo 


decreased  from  28  to  27  percent.  Also, 
during  this  period  the  U.S.  share  of  the 
world  liner  container  fleet  tonnage  dropped 
from  45  to  20  percent. 

The  objective  of  stimulating  efficiency  in 
the  U.S.  merchant  marine  Industries  has  not 
been  achieved.  U.S.  crew  sizes  aboard  subsi- 
dized vessels  continue  to  exceed  the  crews 
used  by  major  foreign  maritime  industries 
on  comparable  vessels. 

In  addition,  even  after  establishing  a  wage 
index  system  in  the  1970  Act  to  bring  down 
crew  costs  relative  to  other  U.S.  workers. 
U.S.  crew  wage  costs  continue  to  be  the 
highest  in  the  world,  often  twice  as  high  as 
the  foreign  competition.  U.S.  shipbuilding 
costs  continue  to  be  among  the  highest  in 
the  world,  with  a  cost  differential  between 
U.S.  and  foreign  costs  exceeding  50  percent 
for  many  commercial  vessels. 

Economic  justifications  for  Federal  assist- 
ance to  the  merchant  marine  Industries  are 
weak.  Balance  of  payments,  employment 
and  public  revenue  Ijeneflts  derived  from 
the  subsidy  programs  are  all  negligible 
when  viewed  in  the  context  of  the  national 
economy  and  contributions  to  the  national 
economy  of  non-subsldlzed  industries.  While 
the  Industry  and  MARAD  have  attempted 
to  quantify  economic  benefits,  fundamental 
flaws  of  past  analyses  have  not  l}een  ad- 
dressed. Recent  analyses  fail  to  distinguish 
the  proportion  of  the  direct  and  Indirect 
economic  benefits  that  are  attributable  to 
the  subsidies.  In  addlton.  they  do  not  take 
into  account  the  opportunity  costs  or  poten- 
tial benefits  foregone  as  a  result  of  re- 
sources being  utilized  in  the  shipping  and 
shipbuilding  industries.  When  all  factors  are 
considered,  little  evidence  Is  available  on 
economic  grounds  which  would  Justify  the 
provision  of  public  support  to  the  shipping 
and  shipbuilding  industries. 

National  security  argiunents  provide  little 
Justification  for  provision  of  public  assist- 
ance to  the  merchant  marine  industries. 
Navy  ship  construction,  private  ship  over- 
haul and  repair  work  are  sufficient  to  main- 
tain the  shipbuilding  and  repair  mobiliza- 
tion base  determined  to  be  required  in  case 
of  a  national  emergency.  For  the  U.S.  ship- 
ping Industry  It  is  somewhat  more  difficult 
to  translate  the  National  Security  findings 
of  this  report  into  specific  reconmiendations 
regarding  public  assistance.  Most  of  the 
major  arguments  advanced  in  support  of  as- 
sisting the  U.S.  merchant  marine  for  nation- 
al security  reasons  are  seriously  flawed.  In  a 
short  term  war,  (less  than  30  days)  the  U.S.- 
flag  merchant  marine  fleet  as  currently  con- 
figured is  not  likely  to  have  an  Impact  on 
the  outcome  because  vessels  do  not  have  the 
speed  nor  are  they  the  type  of  vessels  likely 
to  be  required.  In  a  longer  term  conflict,  the 
presence  of  a  U.S.-flag  fleet  does  provide  a 
margin  of  safety  not  exactly  duplicated  in 
non-U.S.  sources  of  sealift.  However,  there 
is  no  basis  for  believing  that  non-U.S.  flag 
sealift  resources  would  not  be  available  for 
U.S.  use  Ln  times  of  war  or  peace.  Much  of 
the  world's  free  world  tonnage  is  controlled 
by  U.S.  allies.  The  seriousness  of  the  risks 
the  merchant  marine  may  assist  the  nation 
to  avoid  are  Impossible  to  measure  with  ac- 
curacy. While  there  is  little  evidence  that 
these  risks  are  very  great,  ultimately,  a  will- 
ingness to  assume  any  national  security  risk 
is  a  question  of  political  Judgment. 

There  is  a  need  for  change  in  the  current 
structure  of  Federal  assistance  to  the  U.S. 
maritime  Industry.  It  is  the  recommenda- 
tion of  this  study  that  the  Department  of 
Transportation  review  and  redefine  national 
goals  and  objectives  for  the  U.S.  maritime 


industry.  If  a  direct  subsidy  program  is  ad- 
visable, approaches  to  improve  the  efficacy 
of  the  current  program  must  be  exmalned. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  [Mr.  Sasser] 
is  recognized. 

Mr.  SASSER.  May  I  inquire  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  has  2V2  minutes  under  his 
control. 

Mr.  DOMENICI.  Will  the  Senator 
yield  1  minute?  Might  I  ask  the  distin- 
guished Senator  from  Iowa  a  question? 
I  read  the  amendment.  Perhaps  it  was 
not  the  right  amendment  in  that  the 
Senator  said  some  of  this  money  was 
earmarked. 

Mr.  GRASSLEY.  Yes. 

Mr.  DOMENICI.  The  amendment  I 
was  looking  at  did  not  have  any  ear- 
marking. Does  he  raise  user  fees  and 
then  dedicate  them  to  something  in 
some  part  of  Government? 

Mr.  GRASSLEY.  We  direct  that  20 
percent  of  it  goes  to  the  agency,  the 
Coast  Guard,  and  80  percent  goes  to 
the  agency  that  shapes,  like  in  the 
case  of  the  U.S.  Department  of  Agri- 
culture, shipping  Public  Law  480. 
Eighty  percent  of  that  money  that 
comes  in  through  the  25  percent  fee 
would  go  back  to  the  U.S.  Department 
of  Agriculture  to  offset  the  cost  to  the 
Government. 

Mr.  DOMENICI.  I  am  not  sure 
whether  the  amendment  is  germane  or 
if  it  is  in  order.  I  did  not  understand  it. 

Mr.  GRASSLEY.  It  follows  the  same 
language  in  the  Senator's  bill. 

Mr.  DOMENICI.  We  wUl  review  it. 
What  I  read.  I  did  not  find  that  lan- 
guage in  it. 

I  yield  the  remainder  of  the  time  to 
the  Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  yield 
aU  time  back. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  having  yield- 
ed back  the  time  under  his  control, 
under  the  previous  order,  the  Senator 
from  New  York,  Mr.  D'Amato.  is  rec- 
ognized for  a  period  of  2V4  minutes. 

Mr.  DAMATO.  Mr.  President,  I  ask 
unanimous  consent  that  time  be  ex- 
panded to  5  minutes  because  this  is  a 
regional  matter  and  I  have  the  Sena- 
tors from  New  Jersey,  plus  Senator 
Mo-yNiHAN.  I  understood  that  I  was 
going  to  get  5  minutes.  I  did  not  real- 
ize it  would  be  divided  by  2Wi  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator's  re- 
quest? 

Mr.  SASSER.  I  did  not  hear  the  re- 
quest. 

The  PRESIDING  OFFICER.  The 
Senator  has  requested  his  time  be  ex- 
panded from  2  Ml  minutes  to  5  minutes. 

Mr.  SASSER.  I  object. 

Mr.  D'AMATO.  If  I  might  renew 
that  request  and  say  to  the  managers 


of  the  bin,  it  was  pointed  out  when  I 
made  an  inquiry  as  to  an  opportunity 
to  raise  the  point  of  order  pursuant  to 
the  appropriate  section.  I  was  to  get  5 
minutes.  I  have  Senators  from  New 
Jersey,  as  well  as  the  Senator  from 
New  York,  Senator  Mo'tnihan,  who 
would  like  to  speak  to  this.  I  tried  to 
be  accommodating  and  went  along 
with  the  unanimous-consent  request 
when  people  asked  for  20  minutes,  40 
minutes,  an  hour. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  New 
York,  to  control  the  time  allotted  to 
him  he  must  send  the  amendment  to 
the  desk  for  consideration. 

Mr.  SASSER.  Mr.  President,  I  sug- 
gest to  my  friend  from  New  York,  I 
would  like  very  much  to  accommodate 
him,  but  we  have  before  us  10  more 
amendments.  We  have  worked  out  this 
time  agreement,  and  Lf  we  give  addi- 
tional time  to  the  Senator  from  New 
York,  why  should  we  not  give  addi- 
tional time  to  all  the  other  Senators 
and  their  10  amendments?  At  some 
point,  we  have  to  lay  this  reconcilia- 
tion bill  to  rest. 

We  have  a  leadership  amendment 
coming  up  tonight  that  is  going  to  con- 
sume at  least  2  hours.  At  some  point, 
we  have  to  go  to  conference  on  this 
bin  tonight.  The  tax  writing  commit- 
tees are  going  to  conference  on  it  to- 
night. As  much  as  I  would  like  to  ac- 
conunodate  my  very  good  friend  from 
New  York,  I  simply  cannot  at  the 
present  time. 

Mr.  D'AMATO.  Mr.  President,  I  am 
sorry  that  the  manager  of  the  bill 
feels  that  way.  Of  course.  I  intend 
then  to  raise  objections  when  unani- 
mous-consent requests  come  along  for 
any  extension  of  time,  if  that  is  the 
way  we  are  going  to  play  this  game. 

Mr.  FOWLER.  Regular  order.  Mr. 
President. 

Mr.  D'AMATO.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

Mr.  President,  pursuant  to  section 
2 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  New 
York  that  the  document  that  has  been 
sent  to  the  desk  is  not  in  the  form  of 
an  amendment. 

Mr.  D'AMATO.  That  is  correct.  It  is 
a  point  of  order,  Mr.  President, 
ponrr  op  order:  the  byro  rui.e 

Mr.  D'AMATO.  Mr.  President,  pur- 
suant to  section  2001  of  the  consolidat- 
ed Omnibus  Reconciliation  Act,  I  raise 
a  point  of  order  that  subtitle  B  of 
chapter  3,  page  64,  line  11  through 
page  105,  line  16,  violates  subpara- 
graph D(l)(a)  of  the  statute  because  it 
does  not  produce  a  change  in  either 
outlays  or  revenues.  That  is  known  as 
the  Byrd  rule  point  of  order.  I  raise 
that,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Chair  inquires,  is  there  objection  to 


the  Senator  proceeding  imder  a  point 
of  order  as  opposed  to  an  amendment? 

Mr.  FORD.  Reserving  the  right  to 
object,  is  this  the  part  that  the  Sena- 
tor announced  a  few  moments  ago  in 
the  aviation  portion  that  the  Senator 
was  going  to  make  a  point  of  order  on? 

Mr.  D'AMATO.  Yes. 

Mr.  FORD.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  noted. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  is  authorized  to  offer  an 
amendment. 

The  Senator  from  New  Mexico  [Mr. 
DoMxifici]  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  that 
is  a  mistake,  and  we  have  to  fix  it.  Ev- 
erybody knew  he  was  going  to  make  a 
point  of  order.  When  we  listed  them, 
we  had  points  of  order,  and  we  had 
motions  and  amendments,  and  every- 
one knew  he  was  going  to  make  a 
point  of  order.  I  think  it  is  unfair  to 
deny  him  the  right  to  make  a  point  of 
order.  We  have  a  very  minimal 
amoimt  of  time.  We  ought  to  give  him 
that  right. 

For  those  who  are  so  certain  they 
are  going  to  win  this  matter,  let  me 
suggest  I  will  make  the  point  of  order 
when  the  bill  is  finished.  There  is 
nothing  to  preclude  me  from  doing 
that.  I  think  he  ought  to  be  able  to. 
He  has  an  interest.  He  has  a  right  to 
make  a  point  of  order.  Everybody 
knows  what  it  is.  He  is  right.  Those 
who  want  to  defeat  it  can  make  a 
motion,  but  it  is  subject  to  a  point  of 
order  and  everybody  Icnows  that. 

Mr.  FORD.  Mr.  President.  I  do  not 
know  what  the  procedure  is,  but  I  was 
under  the  impression  that  the  distin- 
guished Senator  from  New  York  was 
going  to  have  an  amendment  and  that 
was  the  unanimous  consent.  He  and  I 
have  been  talking  about  the  problem 
he  has  with  the  bill.  He  announced  he 
was  going  to  make  a  point  of  order  but 
he  gets  unanimous  consent  for  an 
amendment,  and  I  was  surprised. 

I  had  nothing  else  I  could  do  because 
I  have  a  substitute  I  would  like  to  put 
in,  so  then  the  Senator  can  make  a 
point  of  order  against  the  substitute, 
because  I  have  worked  with  half  a 
dozen  Senators  or  more  to  try  to  cor- 
rect their  problems.  So  I  was  caught  as 
a  matter  of  surprise  and  my  objection 
was  only  because  of  the  ruling  of  the 
Chair. 

Now,  if  the  Senator  wiU  allow  me, 
the  Senator  can  make  a  point  of  order 
now.  Anyone  can  make  a  point  of 
order  at  end  of  bill. 

I  apologize  if  I  created  any  problems, 
but  I  was  here  expecting  an  amend- 
ment and  I  get  a  point  of  order.  That 
was  the  unanimous-consent  agree- 
ment, Mr.  President.  I  think  the  Chair 
is  absolutely  correct. 

Mr.  DOMENICI.  wm  the  Senator 
from  New  York  yield? 


Mr.  D'AMATO.  Certainly. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  take  full  responsibility  for 
that  error.  We  were  working  with  a  lot 
of  Senators  about  complicated  Issues. 
We  were  standing  up  here  marking 
them.  I  knew  he  wanted  to  make  a 
point  of  order.  In  the  unanimous  con- 
sent, we  stated  his  request  in  error.  I 
believe  he  ought  to  be  permitted  to 
make  his  point  of  order.  That  does  not 
take  away  anyone's  rights.  All  we  have 
to  do  is  move  that  we  waive  the 
Budget  Act.  We  have  been  doing  that 
all  along. 

I  ask  imanimous  consent  that  the 
Senator  from  New  York  be  granted 
the  time  he  had  in  the  unanimous  con- 
sent to  make  the  point  of  order  that 
he  Just  made. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  FORD.  Reserving  the  right  to 
object,  I  have  a  parliamentary  inquiry. 
And  I  ask  the  distinguished  Senator 
from  New  Mexico  if  he  would  listen  to 
me  for  Just  a  moment. 

Mr.  DOMENICI.  Sure.  Of  course. 

Mr.  FORD.  I  would  like  to  have  the 
objection  laid  against  the  substitute, 
or  the  modification,  rather  than  what 
is  in  the  bill.  I  have  given  the  distin- 
guished Senator  from  New  York  a 
copy  of  my  modification,  and  I  have 
not  tried  to  be  cute  or  funny  in  any 
way  as  it  relates  to  this.  So  rather 
than  doing  that,  I  would  like  to  have 
the  opportunity  to  lay  my  modifica- 
tion down  and  then  let  him  make  the 
point  of  order  against  that  and  I  will 
move  to  waive  the  Budget  Act.  Then 
we  can  have  an  up-and-down  vote.  I 
thought  that  was  the  procedure  unless 
the  Senator  as  he  read  the  language 
would  have  agreed  to  the  modification. 

So  if  we  could  move  that  some  way 
around,  I  say  to  my  good  friend  from 
New  Mexico,  so  I  could  have  my  way.  I 
expect  that  is  a  way  to  untangle  us 
here  if  he  would  use  his  prerogative. 

Mr.  DOMENICI.  Mr.  President,  this 
is  an  issue  that  obviously  pertains  to 
the  big  cities  of  America  and  big  air- 
ports. It  does  not  pertain  to  New 
Mexico.  I  have  no  way  of  knowing 
whether  this  is  a  fair  proposal  to  the 
Senator  from  New  York. 

Let  me  suggest  again  there  is  noth- 
ing in  that  unanimous-consent  agree- 
ment which  precludes  the  Senator 
from  New  York  from  malclng  a  point 
of  order.  He  may  not  make  it  now  be- 
cause the  Chair  may  rule  he  cannot. 
But  he  can  make  it  sometime  before 
this  biU  is  finished. 

I  submit  to  you,  either  let  him  do  it 
now  in  some  orderly,  understandable, 
fair  manner  or  it  will  be  made  some- 
time before  this  bill  is  finished,  and  I 
submit  to  my  good  friend  from  Ken- 
tucky he  wiU  not  have  any  time  to 
submit  his  substitute.  He  will  send  it 
to  the  desk  and  it  will  be  voted  on. 
unless  he  gets  time,  and  I  submit  this 
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Senator  will  object  to  giving  him  time 
unless  we  decide  we  are  going  to  give 
the  Senator  from  New  York  time.  We 
can  do  it  either  way. 

Let  us  move  on  to  the  next  amend- 
ment and  maybe  we  can  talk  about  it. 
Mr.  D'AMATO.  Mr.  President,  when 
I  raised  the  point  of  order  I  did  not  re- 
alize No.  1.  that  I  needed  unanimous 
consent  for  that.  I  think  if  one  checks 
the  record  you  will  find  I  do  not  need 
unanimous  consent  for  that.  And  even 
if,  indeed,  it  was  put  down  on  the  list 
in  error  that  I  was  going  to  have  an 
amendment,  the  fact  is  I  raised  a  point 
of  order. 

I  would  like  to  inquire  of  the  Chair, 
is  my  raising  a  point  of  order  at  that 
time  appropriate  or  not?  I  do  not  be- 
lieve there  is  anything  that  precludes 
me  from  raising  a  point  of  order. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  from 
New  York  that  the  ruling  of  the  Chair 
as  previously  given  is  affirmed  based 
upon  the  construct  of  the  unanimous- 
consent  request  which  was  specifically 
cast  in  the  format  of  an  amendment. 

Mr.  D'AMATO.  Let  me  raise  this 
point.  I  do  not  believe  there  is  any- 
thing in  that  consent  agreement  that 
precludes  a  point  of  order  from  being 
raised,  is  there?  If  there  is  not.  when  I 
am  recognized  I  can  raise  a  point  of 
order.  There  is  nothing  in  that  agree- 
ment to  preclude  me  from  raising  a 
point  of  order. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator,  as 
the  Chair  interprets  the  unanimous- 
consent  request  that  the  Chair  has 
before  it,  it  spoke  specifically  and  ex- 
clusively to  the  following  amend- 
ments. So  based  upon  the  request 

Mr.  D'AMATO.  Correct.  But  does 
that  preclude  a  point  of  order? 

The  PRESIDING  OFFICER.  It  does 
under  the  terms  of  the  unanimous- 
consent  agreement. 

Mr.  SASSER.  Mr.  President.  I  would 
like  to  suggest  we  return  to  the  regu- 
lar order,  but  before  doing  so  perhaps 
we  could  set  aside  the  question  that 
has  been  raised  by  the  Senator  from 
New  York  and  in  the  interim  this 
whole  thing  could  be  refashioned  in 
such  a  way  that  it  would  treat  all  par- 
ties fairly,  including  the  Senator  from 
Kentucky  and  the  Senator  from  New 
York  and  others. 

Mr.  DOMENICI.  Mr.  President,  I  do 
not  agree  with  the  ruling  of  the  Chair, 
but  the  Chair  has  ruled.  I  do  not 
desire  to  appeal  at  this  point.  Some- 
body might:  if  they  would  like  to,  they 
could.  But  I  want  to  repeat,  this  Sena- 
tor deserves  the  right  to  make  his 
point  of  order  in  the  sequence  and 
with  some  debate.  If  we  wait  until  the 
end  of  the  bill,  he  Is  not  going  to  have 
time. 

I  want  to  remind  everyone  there  is 
going  to  be  a  lot  of  unamimous-consent 
requests  made  between  now  and  9:30 
tonight,  a  lot  of  them.  Just  remember. 


fairness  is  fairness.  What  is  good  for 
the  goose  is  good  for  the  gander. 

You  may  proceed. 

Mr.  SASSER.  Regular  order.  Mr. 
President. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senators  from 
Hawaii  and  Wisconsin,  Senators 
INOUYE  and  Kasten.  are  recognized  for 
purposes  of  offering  an  amendment. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin,  pursuant  to 
the  previous  order,  is  recognized  for  a 
period  of  5  minutes. 

AMENDMENT  NO.  3037 

(Purpose:  To  exclude  charitable  contribu- 
tions from  the  overall  limitation  on  item- 
ized deductions) 

Mr.  KASTEN.  Mr.  President.  I  call 
up  the  amendment  which  is  at  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Wisconsin  [Mr. 
Kasten],  for  himself.  Mr.  Inouye.  Mr.  Metz- 
ENBAUM  and  D'Ab*ato.  proposes  an  amend- 
ment numbered  3037. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  1.  line  25  of  part  VII  of  subtitle  D 
of  title  VII  of  the  bill,  strike  "and  "  and  all 
that  follows  through  page  2.  line  2  and 
insert: 

■(3)  the  deduction  under  section  170  (re- 
lating to  charitable,  etc.  contributions  and 
gifts),  and 

■■(4)  the  deduction  under  section  165(a) 
for  losses  described  in  section  165(c)(3). 

Mr.  KASTEN.  Mr.  President,  I  ask 
that  Mr.  Metzenbaum  and  Mr. 
D'AMATO  be  included  as  original  co- 
sponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN.  Mr.  President,  the  Fi- 
nance Committee  portion  of  the  recon- 
ciliation bill  imposes  a  limitation  on 
itemized  deduction.  Specifically,  it  dis- 
allows the  amount  of  the  deductions 
equal  to  5  percent  of  adjusted  gross 
income  in  excess  of  $100,000  for  single 
and  head  of  household  returns. 

So  in  effect  it  would  raise  the  tax 
bill  for  upper  income  taxpayers.  But 
this  is  the  key  of  the  amendment:  in 
an  effort  to  increase  taxes,  this  provi- 
sion imposes  a  tax  on  charitable  con- 
tributions. Let  me  repeat:  This  provi- 
sion imposes  a  new  tax  on  charitable 
contributions. 

The  amendment  that  I  have  sent  to 
the  desk,  along  with  Senator  Inouye 
and  others,  would  remove  the  charita- 
ble tax  deduction  from  the  across-the- 
board  5-percent  floor  on  itemized  de- 
ductions. 

When  a  taxpayer's  tax  bill  goes  up. 
as  it  will  under  the  floor  on  itemized 


deductions,  the  taxpayer  will  lessen 
the  out  of  pocket  impact  of  the  tax 
bill  by  reducing  his  or  her  charitable 
contributions. 

Taxpayers  have  relatively  no  control 
over  a  number  of  itemized  deductions. 
For  example,  the  mortgage  deduction 
or  State  and  local  tax  deductions 
would  not  be  necessarily  in  the  great- 
est control  of  the  taxpayer.  But  the 
tax  on  charitable  contributions,  the 
amount  of  charitable  contributions,  is 
something  that  they  have  particular 
control  on. 

This  provision  would  greatly  lessen 
the  impact  of  their  increased  taxes. 
This  is  a  tax  on  a  broad  array  of  chari- 
table causes  including  the  protection 
of  the  environment,  health  research, 
food  programs  for  the  homeless, 
schools,  colleges,  housing  for  senior 
citizens,  and  a  myriad  of  other  activi- 
ties that  enrich  our  society. 

I  would  like  to  call  to  the  attention 
of  my  colleagues  a  letter  from  a  group 
called  Independent  Sector,  which  is  a 
group  of  charitable  organizations  to 
encourage  giving,  volunteering.  This 
amendment  is  supported  by  the  Amer- 
ican Cancer  Society,  United  Way, 
Council  on  Education,  Heart  Associa- 
tion, Girl  Scouts,  Red  Cross,  et  cetera. 

I  ask  unanimous  consent  that  the 
complete  letter  be  made  a  part  of  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Independent  Sector, 

October  18,  1990. 
Hon.  Robert  W.  Kasten,  Jr., 
U.S.  Senate. 
Washington,  DC. 

Dear  Bob:  The  following  organizations 
strongly  support  the  Kasten-Inouye  Amend- 
ment to  drop  the  charitable  deduction  from 
the  across-the-l)oard  proposal  to  put  a  five 
percent  floor  on  itemized  deductions. 

American  Cancer  Society. 

United  Way  of  America. 

American  Council  on  Education. 

American  Heart  Association. 

United  States  Catholic  Conference. 

Girl  Scouts  of  America. 

Evangelical  Lutheran  Church  in  America. 

American  Red  Cross. 

Association  of  Junior  Leagues. 

CARE. 

Catholic  Charities  USA. 

Council  of  Jewish  Federations. 

National  Association  of  Independent 
Schools. 

Baptist  Joint  Committee  of  the  Baptist 
General  Convention. 

YMCA  of  the  USA. 

National  Association  of  Evangelicals. 

American  Lung  Association. 

Family  Research  Council. 

United  Methodist  Foundation. 

Family  Service  America. 

Boys  Clubs  of  America. 

These  organizations  are  joined  by  the  700 
Members  of  INDEPENDENT  SECTOR  (list 
attached),  all  of  whom  strongly  support  the 
Kasten-Inouye  Amendment. 
Sincerely, 

Brian  O'Connell. 


Independent  Sector  Voting  Members, 
September  24.  1990 

AAFRC  Trust  for  Philanthropy. 
P  Aask  America  Aid  to  Adoption  of  Special 

|<  Kids. 

ACCESS:  Networking  in  the  Public  Inter- 
est. 

Accountants  for  the  Public  Interest. 

The  Advertising  Council. 

Advocacy  Institute. 

Aetna  Foundation,  Inc. 

Affiliated  Leadership  League  of  and  For 
the  Blind  of  America. 

African  Wildlife  Foundation,  Inc. 

Aga  Khan  Foundation  U.S.A. 

Aid  Association  for  Lutherans. 

Aid  to  Artisans,  Inc. 

Alcoa  Foundation. 

Horatio     Alger    Association     for     Distin- 
guished Americans. 

Alliance  of  Independent  Colleges  of  Art. 

Allied-Signal  Inc. 

The  ALS  Association. 

America  the  Beautiful  F\ind. 

American  Arts  Alliance. 

American  Association  for  Higher  Educa- 
tion. 

American  Association  for  Museum  Volun- 
teers. 

American   Association   for   the   Advance- 
ment of  Science. 

American  Ass(x;iation  of  Collegiate  Regis- 
trars &  Admissions  Officers. 

American  Association  of  Community  and 
Junior  Colleges. 

American    Association    of    Fund-Raislng 
Counsel,  Inc. 

American  Association  of  Homes  for  the 
Aging. 

American  Association  of  Museums. 

American      Association      of      University 
Women. 

American  Bible  Society. 

American  Cancer  Society. 

American  Citizens  Concerned  for  Life. 

American  Committee  on  Africa. 

American  Council  for  the  Arts. 

American  Council  of  Learned  Societies. 

American  Council  on  Alcoholism. 

American  Council  on  Education. 

American  Craft  Council. 

American  Diabetes  Association,  Inc. 

American  Ditchley  Foundation. 

American  Express  Foundation. 

American  Farmland  Trust. 

American  Fisheries  Society. 

American  Foundation  for  the  Blind,  Inc. 

American  Heart  Association. 

American  Humane  Association. 

American  Humanics.  Inc. 

American  Institute  for  Cancer  Research. 

American  Jewish  World  Service. 

American  Leadership  Forum. 

American  Library  Association. 

American  Lung  Association. 

American  Museum  of  Natural  History. 

American  ORT  Federation.  Inc. 

American  Public  Radio. 

American  Red  Cross. 

American  Stock  Exchange.  Inc. 

American  Symphony  Orchestra  League. 

American  Wildlands. 

American    Woman's    Economic    Develop- 
ment Corporation. 

American  Youth  Hostels. 

Americans  for  Indian  Opportunity. 

Amigos  de  las  Americas. 

Amoco  Foundation.  Inc. 

Apple  Computer.  Inc. 

Area  Foundation. 

ARCO  Foundation. 

ARCS  Foundation.  Inc. 

ARROW,  Inc. 

Arthritis  Foundation. 


Arts  for  America,  The  National  Assembly 
of  L(x;al  Arts  Agencies. 

Aspen  Institute  for  Humanistic  Studies. 

The  ASPIRA  Association.  Inc. 

Association  for  Public  Broadcasting. 

Association  for  Retarded  Citizens  of  the 
United  States. 

Association  for  Volunteer  Administration. 

Ass(x;iation  of  Advanced  Rabbinical  & 
Talmudic  Schools  (AARTS). 

Association  of  American  Colleges. 

Association  of  American  Universities. 

Association  of  American  University  Press- 
es. 

Association  of  Art  Museum  Directors. 

Ass(x;iation  of  Black  Foundation  Execu- 
tives. 

Association  of  Episcopal  Colleges. 

Association  of  Governing  Boards  of  Uni- 
versities and  Colleges. 

Association  of  Hispanic  Arts.  Inc. 

Association  of  Jesuit  Colleges  and  Univer- 
sities. 

Association  of  Junior  Leagues  Interna- 
tional, Inc. 

Association  of  Performing  Arts  Present- 
ers. 

Association  of  Science  Technology  Cen- 
ters. 

AsscKiation  of  Voluntary  Action  Scholars. 

AT&T  Foundation. 

The  Atlantic  Philanthropic  Service  Co., 
Inc. 

Mary  Reynolds  Babcock  Foundation. 

Ball  Brothers  Foundation. 

Battle  Creek  Community  Foundation. 

The  Bauman  Foundation. 

Beatrice  Foundation. 

Bell  Atlantic  Corporation. 

BellSouth  Corporation. 

Benton  Foundation. 

Beverly  Foundation. 

Beyond  War. 

Big  Brothers/Big  Sisters  of  America. 

Bing  Fund  Corp. 

Blandin  Foundation. 

Boeing  Company. 

Borden  Foundation,  Inc. 

Boston  Foundation. 

Boston  Globe  Foundation,  Inc. 

Botwinick-Wolfensohn  Foundation. 

Boy  Scouts  of  America. 

Boys  Clubs  of  America. 

BP  America,  Inc. 

Otto  Bremer  Foundation. 

Bridgeport  Area  Foundation,  Inc. 

Bristol-Myers  Squibb  Foundation  Inc. 

Brothers  Brother  Foundation. 

Brunswick  Foundation,  Inc. 

Edyth  Bush  Charitable  Foundation,  Inc. 

The  Bush  Foundation. 

The  Business  Enterprise  Trust. 

Patrick  and  Almee  Butler  Foundation. 

Cabot  Corporation  Foundation. 

California  Association  of  Nonprofits. 

California  Community  Foundation. 

Call  for  Action,  Inc. 

Camp  Fire,  Inc. 

Cancer  Care  Inc. 

CARE,  Inc. 

Carnegie  Corporation  of  New  York. 

Carnegie  Foundation  for  the  Advance- 
ment of  Teaching. 

Carter  Hawley  Hale. 

Catalyst. 

Caterpillar  Foundation. 

Catholic  Charities  USA. 

CBS  Inc. 

Center  for  Corporate  Public  Involvement. 

Center  for  Creative  Leadership. 

Center  for  Creative  Management. 

Center  for  Foreign  Journalists. 

Center  for  Non-Prof  it  Corporations. 

Center  for  Policy  Alternatives. 


Center  for  Public  Resources. 

Center  for  Research  in  Ambulatory 
Health  Care  Administration. 

Center  for  the  New  Leadership. 

Center  for  the  Study  of  the  Presidency. 

Center  for  Women  Policy  Studies. 

Center  for  Prevent  Handgun  Violence. 

Champion  International  Cotporatlon. 

Chase  Manhattan  Bank,  N.A. 

ChesaiJeake  Bay  Foundation. 

Chesebrough-Pond's  Inc. 

Chevron  U.S.A.,  Inc. 

Chicago  Community  Trust. 

Chicago  Tribune  Charities. 

Child  Care  Action  Campaign. 

Child  Welfare  League  of  America. 

Children's  Aid  International. 

Children's  Hospice  International. 

Children's  Research  Institute  of  Califor- 
nia. 

Chorus  America  (APVE). 

Christian  Blind  Mission  International. 

Christian  Church  Foundation. 

Christian  College  Coalition. 

Christian  Ministries  Management  Associa- 
tion. 

Chrysler  Corporation  Fund. 

Church  Women  United. 

Citicorp/Citibank. 

Citizen  Action  Fund/Citizens  /F\ind. 

Citizens'  Scholarship  Foundation  of 
America. 

Edna  McConnell  Clark  Foundation. 

The  Cleveland  Foundation. 

Clorox  Company  Foundation. 

Close  Up  Foundation. 

The  Coca-Cola  Company. 

CODEL— Coordination  in  Development, 
Inc. 

College  and  University  Personnel  Associa- 
tion. 

College  Board. 

Colonial  Wlliamsburg  Foundation. 

Colorado  Association  of  Nonprofit  Organi- 
zations. 

The  Colorado  Trust. 

Columbia  Foundation. 

Columbus  Foundation. 

Comerica  Incorporated. 

Commonwealth  Fund. 

Community  Foundation  for  Southeastern 
Michigan. 

Community  Foundation  of  Greater. 
Washington,  DC. 

Conference  of  National  Park  Cooperating 
Associations. 

Connecticut  Mutual  Life  Insurance  Com- 
pany. 

The  Conservation  Fund. 

Consortium  for  the  Advancement  of  Pri- 
vate Higher  Education. 

Continental  Corporation  Foundation. 

Coors  Brewing  Company. 

Coming  Glass  Works  Foundation. 

Coro  Foundation/Eastern  Center. 

Corporation  for  Enterprise  Development. 

Council  for  Advancement  and  Support  of 
Education. 

Council  for  American  Private  Education. 

Council  for  Community-Based  Develop- 
ment. 

Council  for  the  Advancement  of  Citizen- 
ship. 

Council  of  Better  Business  Bureaus/Phil- 
anthropic Advisory  Service. 

Council  of  Independent  Colleges. 

Council  of  Jewish  Federations. 

Council  of  Michigan  Foundations. 

Council  on  Economic  Priorities. 

Council  on  Foundations. 

Council  on  International  and  Public  Af- 
fairs. 

Council  on  Library  Resources.  Inc. 

S.H.  Cowell  Foundation. 
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Cowles  Me<lla  Compuiy/Cowlea  Media 
Foundation. 

CPC  International,  Inc. 

Cystic  Fibrosis  Foundation. 

Charles  A.  Dana  Foundation.  Inc. 

Dance/USA. 

Dayton  Hudson  Foundation. 

Deafness  Research  Foundation. 

Defenders  of  Wildlife. 

Denver  FVjundatlon. 

Development  Training  Institute,  Inc. 

Oeraldine  R.  Dodge  Foundation. 

Dole  Foundation  for  Employment  of  Per- 
sons with  Disabilities. 

Oaylord  and  Dorothy  Donnelley  Founda- 
Uon. 

R.R.  Donnelley  &  Sons  Co. 

WUllam  H.  Donner  Foundation  Inc. 

Donors  Forum  of  Chicago. 

Dow  Chemical  Company  Foundation. 

The  Herbert  H.  and  Grace  A.  Dow  Foun- 
dation. 

Joseph  Drown  Foundation. 

Ducks  Unlimited. 

Duke  Endowment. 

E.I.  duPont  de  Nemours  and  Company. 

The  Durfee  Foundation. 

Dyson  Foundation. 

Eastman  Kodak  Company. 

Eaton  Corporation. 

Ecolab  Inc. 

Economic  Education  for  Clergy,  Inc. 

Education  Commission  of  the  States. 

£1  Pomar  Foundation. 

Bderhostei. 

EMerworks.  Inc. 

Enterprise  Foundation. 

Environmental  Defense  Fund. 

Environmental  Law  Institute. 

EpUepsy  Foundation  of  America. 

The  Equitable  Foundation.  Inc. 

Evangelical  Council  for  Financial  Ac- 
counUbllity  (ECFA). 

Evangelical  Lutheran  Church  in  America. 

Exxon  Corporation. 

Maurice  Falk  Medical  Fund. 

Family  Service  America. 

Fannie  Mae  Foundation. 

Federation  of  Parents  and  Friends  of  Les- 
bians and  Gays.  Inc. 

Federation  of  State  Humanities  Councils. 

Feminist  Press. 

First  Bank  System  Foundation. 

First  Nonprofit  Risk  Pooling  Trust. 

The  Ford  foundation. 

Ford  Motor  Company  Fund. 

Foreign  Policy  Association. 

Forty  Plus  Eklucational  Center.  Inc. 

The  Foundation  Center. 

Foundation  for  Advancements  in  Science 
and  Education. 

Foundation  for  American  Communica- 
tions. 

Foundation  for  Exceptional  Children. 

Foundation  for  Independent  Higher  Edu- 
cation. 

Foundation  for  Teaching  Economics. 

Foundation  for  the  Carollnas. 

Foundation  for  the  Peoples  of  the  South 
Pacific.  Inc. 

Freedom  from  Hunger  Foundation. 

The  Fresh  Air  Fund. 

The  fuller  Foundation. 

Fund  for  an  OPEN  Society. 

The  Fund  for  New  Jersey. 

Fund  for  Theological  Education.  Inc. 

Gannett  Foundation,  Inc. 

GE  Foundation. 

GenCorp  Foundation  Inc. 

General  Conference  of  Seventh-day  Ad- 
vert Ists. 

General  Federation  of  Women's  Clubs. 

General  Foods  Corporation. 

General  MlUs  Foundation. 


General  Motors  Foundation. 

General  Service  Foundation. 

The  Wallace  Alexander  Oerbode  Founda- 
tion. 

J.  Paul  Getty  Truat. 

Giraffe  Project. 

Girl  Scouts  of  the  U.S.A. 

Girls  Incorporated. 

Global  Fund  for  Women. 

Richard  <3z  Rhoda  Goldman  Fund. 

Monis  Goldseker  Foundation  of  Mary- 
land. Inc. 

Goodwill  Industries  of  America.  Inc. 

Goodyear  Tire  A  Rubber  Company. 

Edwin  Gould  Foundation  for  Children. 

Grandmakers  in  Health. 

Lucile  &  Robert  H.  Grie  Charity  Fund. 

Grotto  Foundation. 

GTE  Foundation. 

John  Simon  Guggenheim  Memorial  fV)un- 
datlon. 

George  Gund  Foundation. 

Alan  Guttmacher  Institute. 

Miriam  and  Peter  Haas  Fund. 

Walter  and  Elise  Haas  Fund. 

Evelyn  and  Walter  Haas.  Jr.  Fund. 

Habitat  for  Humanity.  Inc. 

Hallmark  Corporate  Foundation. 

Luke  B.  Hancock  Foundation. 

James  G.  Hanes  Memorial  Fund/Founda- 
tion. 

Mary  W.  Harrlman  Foundation. 

Hartford  Insurance  Group  Foundation. 

Hawaii  Community  Foundation. 

Charles  Hayden  Foundation. 

Edward  W.  Hazen  Foundation. 

Healing  Community. 

William  Randolph  Hearst  Foundations. 

Hermann  Trust. 

Heublein  Foundation. 

The  William  and  Flora  Hewlett  Founda- 
tion. 

High-Scope  Educational  Research  Foun- 
dation. 

Hillhaven  Foundation. 

Hillman  Foundation,  Inc. 

Conrad  N.  Hilton  Foundation. 

Hispanic  Policy  Development  Project. 

Hispanics  in  Philanthropy. 

Hitachi  Foundation. 

Hoffmann-LA  Roche  Foundation. 

Hogg  Foundation  for  Mental  Health. 

Honeywell  Foundation. 

The  Hospital  for  Special  Surgery. 

Hudson- Webber  Foundation. 

Human  Life  International. 

Hunt  Foundation. 

Huntington's  Disease  Society  of  America. 

Hyams  Foundation  (Godfrey  M.  Hyams 
Trust). 

IBM  Corporation. 

IMPACT  II. 

Independent  Research  Libraries  Associa- 
tion. 

Indochina  Resource  Action  Center 
(IRAC). 

Institute  of  Educational  Leadership. 

Institute  for  Nonprofit  Organization  Man- 
agement. 

Institute  of  the  Future. 

Institute  of  Current  World  Affairs. 

Intel  Foundation. 

Inter  Action  (American  Council  for  Volun- 
tary International  Action). 

The  International  Association  of  Lions 
Clubs. 

International  Association  of  I*sycho  Social 
Rehabilitation  Service. 

International  Christian  Youth  Exchange. 

International  Development  Conference. 

The  International  Exchange  Association. 

International  Paper  Company  Founda- 
tion. 

International  Primate  Protection  League. 


International  Women's  Health  Coalition. 

INTERPHIL  (International  Standing 
Conference  on  Philanthropy). 

Interracial  Council  for  Business  Opportu- 
nity. 

The  James  Irvine  Foundation. 

Ittleson  Foundation.  Inc. 

J.M.  Foundation. 

Jerome  Foundation. 

The  Jewett  Foundation. 

Johnson  dc  Johnson. 

Johnson  Foundation.  Inc. 

Christian  A.  Johnson  Endeavor  Founda- 
tion. 

Robert  Wood  Johnson  Foundation. 

Joint  Action  in  Community  Service.  Inc. 
(JACS). 

Joint  Center  for  Political  and  E>:onomic 
Studies. 

Joint  Council  on  Economic  Education. 

Josephson  Institute  for  the  Advancement 
of  Ethics. 

Jostens  Foundation,  Inc. 

The  Joyce  Foundation. 

Alexander  Julian  Foundation. 

Junior  Achievement  Inc. 

Junior  Engineering  Technical  Society 
(JETS). 

JWB. 

Henry  J.  Kaiser  Family  Foundation. 

Kaman  Corporation. 

W.K.  Kellogg  Foundation. 

Harris  and  Eliza  Kempner  Fund. 

John  F.  Kennedy  Library  Foundation. 

Charles  F.  Kettering  Foundation. 

Carl  B.  <fe  Florence  E.  King  Foundation. 

Klplinger  Foundation. 

Kmart  Corporation. 

Knight  Foundation. 

KPMG  Peat  Marwlck. 

The  Kresge  Foundation. 

Samuel  H.  Kress  Foundation. 

Albert  Kunstadter  Family  Foundation. 

Land  Stewardship  Project. 

The  Land  Trust  Alliance,  Inc. 

Laubach  Literacy  Action. 

League  of  Women  Voters  Education  Fund. 

Sara  Lee  Foundation. 

Leukemia  Society  of  America,  Inc. 

Lilly  Endowment,  Inc. 

Eli  Lilly  and  Company. 

Lincoln  Fllene  Center. 

Literacy  Volunteers  of  America.  Inc. 

Little  Brothers-Friends  of  the  Elderly. 

Little  Caesar  Enterprises. 

Local  Initiatives  Support  Corporation. 

Los  Angeles  Women's  Foundation. 

Lubrizol  Foundation. 

Lupus  Foundation. 

Lutheran  Brotherhood  Foundation. 

Lutheran  Educational  Conference  of 
North  America. 

Lutheran  Resources  Commission. 

Lyndhurst  Foundation. 

John  D.  and  Catherine  T.  MacArthur 
Foimdation. 

Josiah  Macy.  Jr.  Foundation. 

Make-A-Wish  Foundation  of  America. 

March  of  Dimes  Birth  Defects  Founda- 
tion. 

Marin  Community  Foundation. 

John  and  Mary  R.  Markle  Foundation. 

MATHCOUNTS  Poundation/NSPE  Edu- 
cation Foundation. 

Matsushita  Electroc  Cort>oration  of  Amer- 
ica. 

Mayo  Foundation. 

Catherine  McAuley  Housing  Foundation. 

McConnell  Foundation. 

Robert  R.  McCormick  Charitable  Trust. 

McGregor  Fund. 

McKesson  Foundation,  Inc. 

McKinley  Associates.  Inc. 

The  Meadows  Foundation. 


Medina  Foundation. 

Richard  King  Mellon  Foundation. 

Memorial  Sloan-Ketterlng  Cancer  Center. 

The  John  Merck  Fund. 

Merrill  Lynch  &  Co.  Foundation,  Inc. 

Metropolitan  Atlanta  Community  Foun- 
dation. 

Metropolitan  Life  Foundation. 

Metropolitan  Museum  of  Art. 

Mexican  American  Legal  Defense  and 
Educational  Fund. 

Eugene  and  Agnes  E.  Meyer  Foundation. 

John  Milton  Society  for  the  Blind. 

The  Minneapolis  Foundation. 

Minnesota  Council  of  Nonprofits. 

Minnesota  Mutual  Foundation. 

Mobil  Oil  Corporation. 

Monsanto  P\ind. 

Montgomery  Street  Foundation. 

Mothers  Against  Drunk  Driving. 

Mothers  Embracing  Nuclear  Dissarma- 
ment  (MEND). 

Stewart  R.  Mott  Charitable  Trust. 

Charles  Stewart  Mott  Foundation. 

Muscular  Dystrophy  Association. 

Museum  Trustee  Association. 

Muskegon  County  Coucil  Foundation. 

Mutual  Benefit  Ufe. 

Mutual  of  America  Life  Insurance  Compa- 
ny. 

Mutual  of  New  York. 

Myasthenia  Gravis  Foundation. 

NAACP  Legal  E>efense  and  Educational 
Fund. 

National  4-H  Council. 

National  Academy  Public  Administration. 

National  Action  Council  for  Minorities  in 
Engineering  (NACME). 

National  Alliance  for  Research  on  Schizo- 
phrenia and  Depression. 

National  Alliance  for  the  Mentally  111. 

National  Alliance  of  Business. 

National  Alliance  to  End  Homelessness. 

National  Artists  Equity  Association. 

National  Assembly  of  National  Volunteer 
Health  and  Social  Welfare  Organization, 
Inc. 

National  Assembly  of  State  Arts  Agencies 
(NASAA). 

National  Association  for  Hospital  Develop- 
ment. 

National  Association  for  the  Advancement 
of  Colored  People. 

National  Association  for  Visually  Handi- 
capped. 

National  Association  of  Community 
Action  Agencies. 

National  Association  of  Homes  for  Chil- 
dren. 

National  Association  of  Independent  Col- 
leges and  Universities. 

National  Association  of  Independent 
Schools. 

National  Association  of  Latino  Elected  & 
Appointed  Officials  (NALEO). 

National  Association  of  Partners  in  Educa- 
tion 

National  Association  of  Schools  of  Art  and 
Design. 

National  Association  of  Schools  of  Dance. 

National  Association  of  Schools  of  Music. 

National  Association  Schools  of  Public  Af- 
fairs and  Administration. 

National  Association  Schools  of  Theatre. 

National  Association  of  United  Methodist 
Foundation. 

National  Association  on  Drug  Abuse  Prob- 
lems, Inc. 

National  Association  in  Colorado  Springs. 

National  Audubon  Society. 

National  Board  for  Professional  Teaching 
Standards. 

National  Catholic  Development  Confer- 
ence, Inc. 


National  Center  for  Learning  Disabilities 
(NCLD). 

National   Charities   Information   Bureau, 
Inc. 

National  Civic  League,  Inc. 

National  Committee  for  Adoption,  Inc. 

National  Committee  for  Responsive  Phi- 
lanthropy. 

National  Committee  for  the  Prevention  of 
Child  Abuse. 

National  Concllio  of  America. 

National   Congress   for  Community  Eco- 
nomic Development. 

National  Congress  of  Parents  and  Teach- 
ers. 

National  Consumers  League,  Inc. 

National  Corporate  Fund  for  Dance,  Inc. 

National  Corporate  Theatre  Fund. 

National  Council  for  International  Visi- 
tors. 

National  Council  for  Research  on  Women. 

National  Council  of  La  Raza. 

National  Council  of  Private  Agencies  for 
the  Blind  (NCPAB). 

National    Council    of    the    Churches    of 
Christ  in  the  USA. 

National  Council  of  Alcoholism,  Inc. 

National  Down  Syndrome  Society. 

National  Easter  Seal  Society,  Inc. 

National  Education  Association. 

National  Executive  Service  Corps. 

National  Federation  for  Neighborhood  Di- 
versity. 

National  Federation  of  Business  &  Profes- 
sional Women's  Clubs. 

National  FFA  Foundation. 

National  Fish  and  Wildlife  Foundation. 

National  Foundation  for  Cancer  Research 

National  f\ind  for  Medical  Education. 

National    Geographic   Society    Education 
Foundation. 

National  Headache  Foundation. 

National  Health  Council. 

National  Health  Foundation. 

National  Hispanic  Scholarship  Fund. 

National  Home  Library  Foundation. 

National  Hospice  Organization. 

National  Humanities  Alliance. 

National  Indian  Youth  Council. 

National  Institute  for  Dispute  Resolution. 

National  Leadership  Coalition  on  AIDS. 

National  Likotek  Center. 

National  Low  Income  Housing  Coalition. 

National  Medical  Enterprises,  Inc. 

National  Medical  Fellowshipw,  Inc. 

National  Military  Family  Association. 

National  Multiple  Sclerosis  Society. 

National  Neighborhood  Coalition. 

National  Network  of  Runaway  and  Youth 
Services,  Inc. 

National  Park  Foundation. 

National  Parks  &  Conservation  Associa- 
tion. 

National  Press  Foundation,  Inc. 

National  Primary  Care  Institute. 

National  Psoriasis  Foundation. 

National  Public  Radio. 

National  Puerto  Rican  Coalition,  Inc. 

National  Puerto  Rican  Forum,  Inc. 

National  Retiree  Volunteer  Center. 

National  Society  for  Internships  and  Ex- 
periential Education. 

National  Society  of  Fund  Raising  Execu- 
tives. 

National  Stroke  Association. 

National  Sudden  Infant  Death  Syndrome 
Foundation.  Inc. 

National  Tay-Sachs  &  Allied  Diseases  As- 
sociation, Inc. 

National  Trust  for  Historic  Preservation. 

National  Urban  Fellows,  Inc. 

National  Urban  League. 

National  Victim  Center. 

National  Wildflower  Research  Center. 


National/United    Service    Agencies    (N/ 
USA). 

Native  American  Rights  Fund. 

Natural  Resources  Defense  Council. 

Nature  Conservancy. 

New  Hampshire  Charitable  Fund. 

New  Haven  Foundation. 

New  World  Foundation. 

The  New  York  Community  Trust. 

New  York  Life  Insurance  Co. 

New  York  Times  Company  Foundation, 
Inc. 

NIPSCO  Industries. 

Nonprofit    Coordinating    Committee    of 
New  York. 

The  Nord  Family  Foundation. 

Northwest  Area  Foundation. 

NOW  Legal  Defense  and  Education  Fund. 

NYNEX  Foundation. 

Oakleaf  Foundation. 

OICs  of  America,  Inc. 

Open  Space  Institute. 

OPERA  America. 

Organization      of      Chinese      American 
Women. 

Outward  Bound,  Inc. 

Pacific  Telesis  Foundation. 

David  and  Lucile  Packard  Foundation. 

Palm  Beach  County  Community  Founda- 
tion. 

Paramount  Communications. 

Parent  Action. 

J.C.  Penney  Company,  Inc. 

People-to-People  Health  Foundation. 

Pew  Charitable  Trusts. 

Pfizer  Foundation,  Inc. 

Phelps-Stokes  Fund. 

Philip  Morris  Companies,  Inc. 

The  Pillsbury  Foundation. 

Piton  Foundation. 

The  Pittsburgh  Foundation. 

The  Planetary  Society. 

Planned  Parenthood  Federation  of  Amer- 
ica. 

Polaroid  Foundation,  Inc. 

Population  Council. 

Population  Resource  Center. 

PPG  Industries,  Inc. 

Premier  Industrial  Foundation. 

Presidential  Classroom  for  Young  Ameri- 
cans. 

Prince  Charitable  Trust. 

The  Principal  Financial  Group. 

Prison  Fellowship  Ministries. 

The  Progressive  Corporation. 

Project  SEED. 

Prudential  P\>undation. 

Public  Affairs  Council. 

Public  Agenda  Foundation. 

Puerto  Rican  Legal  Defense  and  Educa- 
tion Fund,  Inc. 

Quest  International. 

Rainbow  Research,  Inc. 

Ray  FV)undation. 

Raychem  Corporation. 

Raytheon  Company. 

Reader's  Digest  Foundation. 

Reading  is  Fundamental,  Inc. 

Recording  for  the  Blind. 

Relnberger  Foundation. 

Religion  in  American  Life. 

Renewable    Natural    Resources    Founda- 
tion. 

Retirement  Research  Foundation. 

Charles  H.  Revson  Foundation. 

Sid  W.  Richardson  Foundation. 

Richland   County   Foundation   of   Mans- 
field, Ohio. 

RJR  Nabisco,  Inc. 

Rochester  Area  Foundation. 

Rockefeller  Brothers  Fund. 

Rockefeller  Family  Si  Associates. 

Rockefeller  Family  Fund. 

Rockefeller  Foundation. 
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Rockwell  International. 

Rohm  and  Haas  Company. 

Rosenberg  Foundation. 

SAFECO  Insurance  Companies. 

The  Saint  Paul  Companies.  Inc. 

Saint  Paul  Foundation. 

Salvation  Army. 

San  Francisco  Foundation. 

Save  the  Children  Federation.  Inc. 

Schering-Plough  Corporation. 

Dr.  SchoU  Foundation. 

The  School  For  Field  Studies. 

Scientists'  Institute  for  Public  Informa- 
tion. 

Scott  Paper  Company  Foundation. 

Scripps-Howard  Foundation. 

Seafirst  Bank. 

Sears  Roebuck  and  Co.  Sears/Coldwell 
Banker/Dean  Witter/A. 

The  Seaver  Institute. 

Second  Harvest. 

70001  Training  and  Employment  Institute. 

Shell  Oil  Company  Foundation. 

Sherwin-Williams  Company 

Shubert  Foundation. 

Sierra  Club. 

The  Sierra  Foundation. 

The  Lois  and  Samuel  Silberman  Fund. 

Melvin  Simon  &  Associates.  Inc. 

Harry  Singer  Foundation. 

The  Skillbuilders  Fund. 

Skillman  Foundation. 

Alfred  P.  Sloan  Foundation. 

The  Christopher  D.  Smithers  Foundation. 

Smithsonian  Institution. 

John  Ben  Snow  Foundation,  Inc. 

Southern  Eklucation  Foundation. 

Special  Libraries  Association. 

The  Spencer  Foundation. 

Spunk  Fund.  Inc. 

Starlight  Foundation. 

W.  Clement  &  Jessie  V.  Stone  Foundation. 

Aaron  Straus  and  Lillie  Straus  Founda- 
tion, Inc. 

Levi  Strauss  Foundation 

Student  Conservation  Association,  Inc. 

The  Studio  Museum  in  Harlem. 

Subaru  of  America  Foundation. 

Sun  Microsystems.  Inc. 

Support  Centers  of  America. 

Synergos  Institute. 

Syntex  Corporation. 

Taconic  Foundation.  Inc. 

Tandy  Corporation. 

Anne  Burnett  Tandy  and  Charles  D. 
Tandy  Foundation. 

The  Taubman  Company.  Inc. 

TCF  Foundation. 

Tenneco  Inc. 

Texaco  Philanthropic  Foundation  Inc. 

Theatre  Communications  Group,  Inc. 

3M. 

Time  Warner  Inc. 

Travelers  Aid  International. 

Trident  Community  Foundation. 

The  Trilateral  Commission. 

Trust  for  Public  Land. 

TRW  Foundation. 

Union  National  Bank. 

Union  Pacific  Foundation. 

United  Jewish  Appeal. 

United  Leukodystrophy  Foundation. 

United  Negro  College  Fund.  Inc. 

United  States  Catholic  Conference. 

United  States-China  Eklucational  Insti- 
tute. 

United  Way  of  America. 

US  News  St  World  Report. 

US  West  Foundation. 

USO  World  Headquarters. 

USX  Foundation  Inc. 

Vellore  Christian  Medical  College  Board 
(USA).  Inc. 

Visiting  Nurse  Associations  of  America. 


VOLUNTEER— The  National  Center. 

Volunteers  of  America. 

Volvo  North  America  Corporation. 

Izaak  Walton  League  of  America. 

Warner-Lambert  Company. 

Washington  Center. 

Washington  Council  of  Agencies. 

Washington  Post  Company. 

Weingart  Foundation. 

The  Wellness  Community— National. 

Wells  Fargo  Foundation. 

Westinghouse  Electric  Corporation. 

Weyerhaeuser  Company  Foundation. 

Weyerhaeuser  Family  Foundation,  Inc. 

Mrs.  Giles  Whiting  Foundation. 

Whitman  Corporation. 

Amherst  H.  Wilder  Foundation. 

Wisconsin  Energy  Corporation  Founda- 
tion. Inc. 

Women  and  Foundations/Corporate  Phi- 
lanthropy. 

Women's  Action  Alliance,  Inc. 

Women's  Equity  Action  League  (WEAL). 

Women's  Research  &  Education  Institute. 

Robert  W.  Woodruff  Foundation.  Inc. 

Woods  Charitable  Fund.  Inc. 

Greater  Worcester  Community  Founda- 
tion. Inc. 

World  Federation  for  Mental  Health. 

World  Resources  Institute. 

World  Vision.  Inc. 

World  Wildlife  Fund  &  The  Conservation 
Foundation. 

Wyman  "Youth  Trust. 

Xerox  Corporation. 

•yMCA  of  the  USA. 

Young  Life  Foundation. 

■youth  Opportunities  Corp. 

Youth  Service  America. 

■yWCA  of  the  USA. 

Zellerbach  Family  Fund. 

Total  Members:  738. 

Foundations:  185. 

Corporations:  145. 

Voluntaries:  408. 

Mr.  KASTEN.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BENTSEN.  Mr.  President,  let 
me  tell  you  what  the  problem  is.  This 
one  costs  $2.5  billion.  We  are  on  the 
razor's  edge  right  now  with  the  $500 
billion  limit.  This  throws  the  bill  total- 
ly out  of  compliance.  If  there  ever  was 
a  killer  amendment,  this  one  is  it.  I 
urge  you  strongly  to  defeat  this 
amendment. 

Mr.  KASTEN.  How  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes. 

Mr.  KASTEN.  I  thank  the  Chair. 

I  do  not  want  the  Senator  to  yield.  I 
simply  want  to  point  out  that  we  are 
in  a  very  difficult  position  here  to  de- 
termine what  the  effect  on  charitable 
contributions  is  going  to  be  if  they  are 
in  fact  taxed.  Someone  makes  an  as- 
sumption that  the  charitable  contribu- 
tions of  a  group  of  people  will  be  the 
same  whether  they  are  taxed  or  not 
taxed.  I  think  they  are  going  to  go 
down,  not  up. 

I  do  not  think  there  is  any  way  that 
we  can  determine  whether  this  is 
going  to  cost  $30  million  a  year,  which 
is  what  the  independent  group  says  it 
is.  or  whether  it  is  going  to  cost  $50 
million  a  year,  which  is  what  one  of 


the  estimates  from  joint  tax  is,  be- 
cause joint  tax  assumes  that  notwith- 
standing the  fact  there  is  going  to  be  a 
tax  on  charitable  contributions  people 
are  going  to  contribute  exactly  the 
same  amount. 

I  believe  the  people  are  going  to  con- 
tribute less.  We  can  make  up  this  reve- 
nue. This  is  a  very,  very  weak  revenue 
estimate.  Charitable  deductions  are 
different  from  any  other  deduction. 
They  result  in  no  personal  gain  for  the 
taxpayer.  It  simply  makes  no  sense  to 
tax  money  that  is  given  away  to  serve 
public  purposes. 

We  really  caruiot  determine  the 
effect  of  the  revenue  estimate  because 
I  believe  the  people  will  reduce  their 
charitable  contributions  if  we  impose 
this  unfair  tax. 

Mr.  MITCHELL  addressed  the 
Chair. 

Mr.  SASSER.  I  yield  the  time  as  the 
majority  leader  may  consume  up  to 
the  time  on  this  amendment. 

Mr.  MITCHELL.  Mr.  President,  we 
have  heard  a  lot  of  talk  these  past  2 
days  about  the  need  to  have  a  fair  con- 
tribution by  the  very  wealthy.  This 
amendment  would  give  to  those 
making  more  than  $100,000  a  year  $2.5 
billion  off  the  amoimt  in  the  bill.  It 
would  result  in  the  middle  class  paying 
more  than  those  at  the  top  of  the 
income  scale. 

This  amendment,  if  it  is  passed, 
means  that  those  making  $20,000  to 
$30,000.  $30,000  to  $40,000,  $40,000  to 
$50,000  all  would  be  asked  to  pay  more 
than  those  making  over  $100,000  a 
year. 

No  one  who  has  expressed  a  concern 
in  this  Senate  over  the  past  2  days, 
either  in  words  or  in  a  vote,  for  the 
amount  to  be  contributed  by  those  at 
the  top  can  possibly  vote  for  this 
amendment. 

If  you  feel  that  the  bill's  major  defi- 
ciency is  that  it  does  not  assess  those 
at  the  top  enough,  this  amendment 
subtracts  from  their  contribution  by 
$2.5  billion.  And  it  renders  the  bill  out 
of  compliance,  offers  no  offset.  It  is  a 
direct  gift  of  $2.5  billion  to  those  at 
the  very  top  of  the  income  scale. 

Once  again,  we  have  before  us  the 
proposition  that  the  only  way  to  ad- 
vance a  desirable  social  goal  in  our  so- 
ciety is  to  cut  taxes  for  those  at  the 
very  top  of  the  income  scale.  That  is 
the  effect  here.  Nobody  make  any  mis- 
take about  it.  The  amount  to  be  taken, 
the  amount  of  contribution  from  those 
at  the  top  is  greater  than  those  in  the 
middle,  under  this  bill,  as  it  stands. 

If  you  adopt  this  amendment,  this 
again  becomes  a  "soak  the  middle 
class"  bill  because  what  it  says  is  we 
cannot  even  ask  those  above  $100,000 
or  $200,000  or  $1  million  a  year  to 
make  a  contribution  even  equal  to  the 
middle  class. 


The  bill  asks  for  more  from  those  at 
the  top,  not  more  enough  to  satisfy 
many  Senators. 

This  amendment,  if  adopted,  would 
say  once  again  the  American  middle 
class  is  a  group  that  is  going  to  be 
asked  to  pay  the  most  because  we 
want  to  take  it  easy  on  those  at  the 
top.  It  is  a  desirable  objective,  certain- 
ly. We  are  all  for  the  Girl  Scouts.  But 
the  effect  of  it  will  be  that  we  reduce 
the  burden  on  those  at  the  top  by  $2.5 
billion. 

If  a  Senator  here  feels  that  the 
wealthy  in  this  country  are  paying  too 
much  under  this  bill,  that  we  are 
asking  too  great  a  sacrifice  of  those 
who  make  more  than  $100,000  a  year, 
then  you  ought  to  vote  for  this  amend- 
ment. By  definition,  this  amendment 
only  applies  to  taxpayers  over  $100,000 
a  year;  no  one  else  benefits,  no  other 
taxpayer  benefits  from  this  amend- 
ment because  the  deduction  limitation 
begins  at  $100,000  a  year  and  up. 

So  that  is  the  issue.  If  you  think  this 
bill  poses  too  big  a  burden,  asks  too 
much  of  those  making  more  than 
$100,000  a  year,  then  you  should  sup- 
port this  amendment  because  this  re- 
duces the  burden  on  those  making 
more  than  $100,000  a  year  by  $2.5  bil- 
lion. 

It  throws  the  bill  out  of  compliance, 
we  do  not  meet  the  deficit  reduction 
targets,  and  no  alternative  is  sought. 
Let  me  tell  you,  when  an  alternative 
does  come  now  or  in  future,  it  will  be 
on  the  middle  class.  And  once  again  we 
will  ask  the  middle  class  of  America, 
those  making  $30,000,  $40,000.  $50,000 
a  year  to  make  up  for  the  tax  breaks 
that  we  have  given  to  those  making 
more  than  $100,000  a  year. 

I  do  not  think  we  should  start  down 
that  road  now.  I  urge  the  defeat  of 
this  amendment. 

Mr.  BUMPERS.  Mr.  President,  will 
the  distinguished  leader  yield  for  a 
question? 

Mr.  MITCHELL.  I  yield. 

Mr.  BUMPERS.  Does  the  Senate  bill 
provide  for  limitation  of  deductions  on 
people  who  make  over  $100,000;  is  that 
the  adjusted  gross  income? 

Mr.  MITCHELL.  Yes,  it  is. 

Mr.  BUMPERS.  Normally,  someone 
who  would  reach  $100,000 

The  PRESIDING  OFFICER.  The 
Chair  interrupts.  The  time  in  the  con- 
trol of  those  who  oppose  this  amend- 
ment has  expired. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  for  1  additional 
minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  may  proceed. 

Mr.  BUMPERS.  So  your  normally 
adjusted  gross  income  of  $100,000 
means  you  have  to  make  close  to 
$150,000;  is  that  not  correct? 

Mr.  MITCHELL.  That  is  correct. 


Mr.  BUMPERS.  Second  question: 
what  is  the  limitation  on  deductions  in 
the  Senate  bill? 

Mr.  MITCHELL.  For  a  person  whose 
adjusted  gross  income  is  $150,000,  that 
means  an  income  in  gross  of  about 
$200,000  a  year.  The  effect  on  that 
person's  tax  liability  is  $1,400. 

We  are  to  believe  that  persons 
making  $200,000  a  year,  if  you  affect 
his  or  her  tax  liability  by  $1,400,  they 
are  going  to  start  changing  charitable 
contributions? 

I  submit  that  is  an  insult  to  those 
Americans  at  that  level  of  income  who 
will,  should,  and  ought  to  continue 
making  contributions  to  the  Girl 
Scouts  and  the  other  charities. 

Mr.  BUMPERS.  That  was  my  point. 
I  cannot  imagine  people  who  are  char- 
itable givers  refusing  to  contribute  for 
such  a  minor  disallowance  of  a  contri- 
bution. But  collectively,  of  course,  it 
adds  up  to  $2Vz  billion. 

The  majority  leader's  point  is  well 
taken.  I  will  not  belabor  it  further,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  has  a  minute  and  a  half. 

Mr.  KASTEN.  Mr.  President,  let  me 
first  of  all  say  there  are  no  wealthy 
taxpayers  coming  to  us  asking  us  to 
change  the  law  to  help  them.  The 
people  who  are  behind  the  Kasten- 
Inouye  amendment  are  the  American 
Cancer  Society,  United  Way,  et  cetera, 
et  cetera,  et  cetera.  I  ask  each  of  you, 
which  of  these  groups— Boys'  Clubs  of 
America,  Family  Services,  National  As- 
sociation of  Evangelicals— who  are 
these  people?  Are  these  people  the 
very  rich? 

No.  These  people  are  delivering  their 
services.  It  is  not  the  very  wealthy 
saying,  "We  do  not  want  to  be  taxed." 
Since  1917,  when  we  first  started  item- 
izing deductions— 1917— we  have  never, 
never  in  the  United  States  of  America 
taxed  the  contribution.  This  is  the 
first  time.  We  are  plowing  new  ground. 

If  we  can  say  5  percent  is  good, 
maybe  10  percent  is  better,  maybe  20 
percent  is  better.  Let  us  really  tax 
them.  It  is  not  the  wealthy  who  came 
and  are  behind  this  amendment.  What 
we  are  saying  is  a  large  nimiber  of 
groups— I  have  a  list  of  700  different 
private  organizations,  voluntary  orga- 
nizations. They  go  from  organizations 
that  we  all  know  very  well  to  ones  we 
have  not  heard  of. 

President  Bush  has  referred  to  the 
efforts  of  charitable  causes  as  a  thou- 
sand points  of  light.  In  efforts  to  tax 
the  rich,  we  should  not  dim  the  efforts 
of  those  who  give.  We  are,  for  the  first 
time  since  1917,  taxing  charitable  con- 
tributions, changing  that  threshold 
back  and  forth,  changing  the  amount. 


We  are  making  the  wrong  decision 
by  introducing  the  taxation  of  charita- 
ble contributions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  factsheet  on  charitable 
contributions  deduction  be  printed  in 
the  Record. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I*Ro  AND  Con  Arguments  Related  To  Drop- 
ping  Charitable   Deddch'ions   From   the 

Across-The-Board-Phoposal     To     Limit 

Itemized  Deductions 

opposition  arguments 

Charitable  giving  has  continued  to  in- 
crease after  the  1986  Tax  Reform  Act.  show- 
ing that  charities'  prediction  of  doom  was 
wrong. 

The  1986  Tax  Reform  Act  had  a  negative 
impact  on  charitable  giving.  The  Tax 
Reform  Act  ended  the  charitable  deduction 
for  nonitemizers  and  included  gifts  of  appre- 
ciated property  in  the  Alternative  Minimum 
Tax.  Information  from  the  American  Asso- 
ciation of  Fund-raising  Counsel,  on  per 
capita  giving,  showed  that  individual  giving 
increased  by  only  1.4  percent  in  1987  and  3.2 
percent  in  1988.  By  contrast,  it  increased 
11.2  percent  in  1986  and  8.7  percent  in 
1985— the  two  years  leading  up  to  tax 
reform. 

Total  charitable  giving  by  individuals  also 
provides  something  of  a  barometer  to  judge 
the  impact  of  the  1986  Tax  Reform  Act  on 
giving.  It  is  less  precise  because  it  doesn't 
provide  direct  information  regarding  behav- 
ior of  individuals.  However,  total  charitable 
giving  by  individuals  also  suggests  that  the 
Tax  Reform  Act  of  1986  slowed  charitable 
giving.  Total  contributions  by  individuals  in- 
creased by  only  $1.7  billion  (2.5  percent)  in 
1987,  and  $2.9  billion  (4.2  percent  in  1988). 
By  comparison,  in  the  two  years  leading  up 
to  the  Tax  Reform  Act  of  1986,  total  giving 
by  individuals  increased  by  $5.4  billion  (9.9 
percent)  in  1985.  and  $7.2  biUion  (12.1  per- 
cent) in  1986. 

The  average  increase  in  total  charitable 
contributions  was  $2.3  billion  a  year  in  1987 
and  1988.  By  contrast,  the  average  total  in- 
crease was  $6.3  billion  a  year  in  1985  and 
1986.  This  $4  billion  reduction  in  1986  and 
1987  represents  a  very  significant  amount  of 
charitable  giving. 

The  increases  in  giving  that  we  have  seen 
since  tax  reform  in  1986  obviously  would 
have  been  much  higher  had  Congress  not 
ended,  in  1986.  the  charitable  deduction  for 
nonitemizers  and  had  Congress  not  included 
gifts  of  appreciated  property  In  the  alterna- 
tive minimum  tax. 

The  proposed  floor  on  itemized  deductions 
affects  those  with  Incomes  of  $100,000  or 
more.  Upper-income  individuals  are  particu- 
larly sensitive  to  changes  in  tax  policy  when 
they  make  their  decision  regarding  the 
amount  they  will  give  to  charity.  In  1985 
and  1986.  prior  to  the  1986  Tax  Reform  Act. 
those  with  incomes  of  $1  million  or  more 
showed  a  surge  In  giving  per  average  return 
of  43  percent.  After  the  1986  Tax  Act  there 
was  a  decline  in  contributions  of  53  percent 
from  tax  years  1986  to  1987. 

If  we  drop  "charitable"  out  of  the  across- 
the-board  package,  state  and  local  taxes  and 
mortgage  interest  will  expect  and  deserve 
the  same  treatment. 

The  charitable  deduction  is  different  from 
any  other  tax  deduction.  The  taxpayer  who 
gives  money  to  charity  for  a  public  interest 
activity  no  longer  has  it  for  his  own  use. 
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The  ch&rit&ble  deduction  Is  thiu  a  Und  of 
voluntary  tax.  The  taxpayer,  rather  than 
the  government,  decides  on  the  amount  of 
the  tax  and  to  what  public  purposes  it  will 
be  devoted.  It  makes  no  sense  to  tax  money 
that  Is  given  away  to  serve  public  purposes. 
Such  action  simply  defeats  the  purpose  of 
encouraging  people  to  support  those  causes 
and  services  that  they  think  are  Important. 

Charitable  deduction  Is  a  uniquely  effi- 
cient way  for  government  to  encourage  vol- 
untary contributions  for  public  purposes.  It 
permits  the  exercise  of  a  full  range  of  indi- 
vidual choices  by  the  taxpayer  about  what 
public  purposes  to  support.  It  does  so.  in- 
stead of  absorbing  the  same  amount  into 
the  public  treasury  and  distributing  it,  only 
for  those  purposes  and  proportions  that 
government  chooses. 

It  is  very  clear  that  charitable  deductions 
are  different  from  other  deductions.  They 
result  in  no  personal  gain  for  the  taxpayer. 
And  for  that  they  reason  deserve  to  be 
dropped  from  the  across-the-board  proposal 
to  tax  Itemized  deductions. 

How  will  we  make  up  the  revenue  that 
will  be  lost  by  dropping  charitable  out  of 
the  package? 

The  Joint  Committee  on  Taxation  has  not 
provided  revenue  estimates  regarding  how 
the  $29  billion  to  be  gained  from  the  across- 
the-board  limitation  on  itemized  deductions 
will  be  distributed  among  the  deductions  for 
state  and  local  taxes,  mortgage  Interest  and 
charitable  contributions.  However,  informa- 
tion from  the  Office  of  Policy  Development 
suggests  that  the  revenue  loss  from  drop- 
ping charitable  contributions  from  the  pro- 
posal will  be  exceedingly  small.  Under  a 
three  percent  floor,  their  estimate  is  that 
one-tenth  of  1  percent  of  all  charitable 
giving  would  be  siffected.  That  amounts  to 
$96  million.  Assuming  a  marginal  tax  rate  of 
28  percent,  the  loss  to  Treasury  would  be,  at 
the  most,  about  $26  million  annually.  It 
seems  to  me  that  is  a  very  modest  amount 
for  the  federal  government  to  give  up  in 
order  to  keep  the  charitable  deduction  safe. 

If  charitable  deductions  would  be  affected 
only  modestly,  why  should  anyone  be  con- 
cerned? 

There  is  reason  to  be  concerned  that  when 
a  taxpayer's  tax  bUl  goes  up,  as  it  will  under 
the  floor  on  itemized  deductions,  the  tax- 
payer will  lessen  the  out-of-pocket  impact  of 
the  tax  bill  by  reducing  somewhat  his  or  her 
charitable  contributions. 

AJtCUMKNTS  TO  BE  MADE  IN  SUPPORT  OP  NO 
PLOOR  ON  CHARITABLE  DEDUCTIONS 

Who  benefits  from  giving  to  charitable 
causes? 

A  broad  array  of  services  benefit  from  the 
increased  giving  for  charitable  causes,  in- 
cluding protection  for  the  environment, 
health  research,  food  programs  for  the 
homeless,  schools  and  colleges,  refugee 
crises  counseling,  youth  services,  civil  rights, 
hospitals,  community  and  international  de- 
velopment, the  arts,  housing  for  senior  citi- 
zens and  the  myriad  of  activities  in  the 
public  Interest  that  enrich  our  society  and 
protect  its  people. 

A  floor  sets  a  very  bad  precedent. 

A  month  ago.  when  Congress  and  the  Ad- 
ministration proposed  a  three  percent  cap 
on  all  itemized  deductions.  Including  chari- 
table, we  opposed  the  idea  in  principle  be- 
cause it  would  tax  money  freely  given  to 
serve  public  purposes.  We  also  opposed  it 
because  of  our  concern  that  a  three  percent 
floor  would  soon  become  five  percent,  then 
10  percent,  and  ultimately  the  charitable 
deduction  would  go  the  same  route  as  the 
medical  deduction,  eroding  away  to  nothing. 


It  is  clear  that  our  fears  were  Justified.  The 
ink  was  barely  dry  on  the  three  percent 
floor  under  discussion  in  the  House,  when 
the  Senate  Finance  Conunittee  supported  a 
five  percent  floor. 

Oalns  from  charitable  giving  compared  to 
revenue  lost  to  Treasury. 

In  1989.  individuals  contributed  $96  billion 
to  a  wide  variety  of  services  and  causes  that 
serve  public  purposes.  The  "cost"  to  Treas- 
ury was  $13  blUion— for  the  tax  deductior>3 
Individuals  claimed  for  those  $96  billion  in 
contributions.  Obviously  that  represents  a 
great  bargain  for  the  nation  and  one  that 
should  be  carefully  protected  from  Inroads 
such  as  the  proposed  floor  on  charitable  tax 
deductions. 

Cuts  in  federal  spending  for  human  serv- 
ices. 

Government  relies  heavily  on  nonprofit 
organizations  to  deliver  publicly-financed 
services.  However,  for  the  period  1982-90, 
nonprofit  organizations  lost  $33  billion  in 
federal  support  that  they  would  have  had 
available  had  FY  1980  spending  levels  been 
maintained.  That  amount  Is  exclusive  of 
Medicare  and  Medicaid.  From  1982  to  1990, 
the  inflation  adjusted  value  of  federal 
spending  in  the  six  budget  functions  of 
greatest  concern  to  nonprofit  organizations, 
exclusive  of  Medicare  and  Medicaid,  de- 
clined a  cumulative  total  of  $120  billion 
compared  to  what  would  have  been  s()ent 
had  1980  spending  levels  been  maintained. 

Economic  pressures  on  nonprofit  service. 

A  key  indicator  of  the  economic  pressure 
on  nonprofit  services  is  the  extent  to  which 
these  organizations  have  dipped  into  re- 
serves to  keep  programs  going.  In  1977,  non- 
profits, in  the  aggregate,  maintained  an  av- 
erage reserve  of  about  25  percent  of  annual 
expenditures— a  three-month  reserve.  By 
1987,  that  reserve  had  dropped  down  to  one 
percent  of  annual  expenditures  or  about 
three  and  one  half  days  of  operative  funds. 
If  the  pressure  on  contributors  continues.  It 
seems  likely  that  a  number  of  nonprofits 
could  sharply  curtail  activities  or  fold- 
thereby  increasing  social  costs. 

Mr.  INOUYE.  Mr.  President,  today 
Senator  Kasten  and  I  offer  an  amend- 
ment to  the  omnibus  budget  reconcili- 
ation bill  which  would  exempt  charita- 
ble contributions  from  the  new  limits 
on  itemized  deductions.  We  wish  to 
remove  charitable  contributions  from 
the  5-percent  reduction  on  allowable 
tax  deductions  for  certain  taxpayers 
because  of  the  negative  impact  it 
would  have  on  those  who  give  volun- 
tarily to  charity  for  a  public  interest 
activity. 

The  charitable  deduction  is  perhaps 
the  most  unique  and  beneficial  incen- 
tive in  the  Tax  Code,  and  has  been  na- 
tional policy  since  1917. 

The  charitable  deduction  is  different 
from  any  other  tax  deduction.  The 
taxpayer  who  gives  money  to  charity 
for  a  public  interest  activity  no  longer 
has  it  for  his  or  her  own  use.  The 
charitable  deduction,  therefore,  is  a 
kind  of  a  voluntary  tax.  The  taxpayer, 
rather  than  the  Government,  decides 
the  amount  of  the  tax  and  to  what 
public  purposes  it  will  be  devoted.  It 
makes  no  sense  to  tax  money  that  is 
given  away  to  serve  public  purposes. 

One  of  the  consequences  of  in- 
creased taxes  is  that  the  taxpayer  will 


lessen  the  out-of-pocket  impact  of  the 
increase  by  reducing  his  or  her  chari- 
table contribution.  Our  amendment 
would  concede  to  the  taxpayer  that 
yes,  we  will  have  to  raise  your  taxes, 
but,  if  you  contribute  to  a  charitable 
cause  the  increase  on  your  taxes  will 
not  be  levied  on  the  charitable  contri- 
butions. This  is  a  small  concession  to 
increased  taxes  that  would  show  sup- 
port for  charitable  giving.  The  5-per- 
cent disallowance  would  apply  to  all 
other  itemized  deductions,  but  would 
not  apply  to  any  charitable  contribu- 
tion. 

It  is  very  clear  that  the  charitable 
deduction  is  different  from  other  de- 
ductions. The  charitable  deduction  in 
no  way  results  in  personal  gain  for  the 
taxpayer.  For  that  reason,  the  charita- 
ble deduction  should  be  dropped  from 
the  across-the-board  proposal  to  tax 
itemized  deductions. 

The  revenue  loss  from  dropping 
charitable  contributions  from  the  pro- 
posal would  be  exceedingly  small.  It  is 
estimated  that  under  a  5-percent  floor, 
little  more  than  one-tenth  of  1  percent 
of  all  charitable  giving  would  be  af- 
fected. The  loss  to  the  Treasury  would 
be  slightly  more  than  $27  million  an- 
nually. While  we  are  aware  of  the 
need  for  new  taxes  in  this  time  of  ex- 
treme budget  austerity,  we  believe 
that  this  is  a  very  modest  amount  for 
the  Federal  Government  to  give  up  in 
order  to  nurture  charitable  contribu- 
tions. 

In  1986  Congress  ended  the  deduc- 
tion for  72  million  Americans  who  do 
not  itemize  their  taxes.  Senator 
Kasten  and  I  have  introduced  a  bill  to 
restore  the  deduction  to  nonitemizers. 
Congress  may  make  another  mistake 
by  making  an  inroad  on  charitable  de- 
ductions for  itemizers  with  this  5  per- 
cent floor  proposal. 

Federal  support  to  private,  nonprofit 
organizations  was  reduced  by  $26.7  bil- 
lion dollars  from  fiscal  year  1982  to 
1988.  I  feel  that  it  is  important  to  sup- 
port charitable  and  nonprofit  organi- 
zations at  a  time  when  Federal  sup- 
port is  diminishing.  President  Bush 
speaked  highly  of  our  Nation's  chari- 
table organizations,  referring  to  them 
as  a  Thousand  Points  of  Light.  Let  us, 
at  least,  support  charitable  organiza- 
tions by  not  hindering  their  efforts  to 
raise  funds  privately.  Without  such 
support,  these  Thousand  Points  of 
Light  will  go  out. 

The  PRESIDING  OFFICER.  All 
time  has  expired  on  this  amendment. 

Under  the  previous  order,  the  Sena- 
tor from  Connecticut  is  recognized. 

POINT  OP  order:  congressional  budget  ACT 

Mr.  SASSER.  Mr.  President,  if  the 
Senator  will  yield  before  proceetjing  to 
the  Senator  from  Connecticut,  I  raise 
a  point  of  order  under  the  Budget  Act, 
section  310(D),  against  the  amend- 
ment offered  by  the  Senator  from 
Wisconsin. 
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Mr.  KASTEN.  Mr.  President.  I  move 
to  waive  the  relevant  parts  of  the 
Budget  Act.  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
vote  on  the  motion  to  waive  the 
Budget  Act  win  occur  in  the  sequence 
of  the  order. 

The  Senator  from  Connecticut  may 
now  proceed. 

AMKNDlfXltT  NO.  9038 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1986  to  extend  to  10  years  the 
period  of  limitation  of  collection  after  as- 
sessment) 

Mr.  LIEBERMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  blU  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr.  Lnt- 
BERKANl.  for  himself.  Mr.  Gixnn.  Mr.  Levir. 
Mr.  Kohl.  Mr.  Akaka,  Mr.  Dodo,  and  Mr. 
Conrad,  proposes  an  amendment  numbered 
3038. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SBC      .  I»-YEAR  PERIOD  OF  LIMrfATION  ON  COL- 
LECTION AFTER  ASSESSMENT. 

(a)  In  General.— Subsection  (a)  of  section 
6502  of  the  Internal  Revenue  Code  of  1986 
(relating  to  collection  after  assessment)  is 
amended— 

(1)  by  striking  "6  years"  in  paragraph  (1) 
and  inserting  "10  years",  and 

(2)  by  striking  "6-year  period"  in  para- 
graph (2)  and  inserting  "10-year  period". 

(b)  Eppective  Date.— The  amendmentb 
made  by  subsection  (a)  shall  apply  to  levels 
made,  proceedings  begun,  or  agreements 
made  after  the  date  of  the  enactment  of 
this  Act,  with  respect  to  assessments  made 
after  such  date  or  assessments  pending  on 
such  date  (determined  without  regard  to  the 
amendments  made  by  this  section). 

Mr.  LIEBERMAN.  Mr.  President, 
may  I  suggest  with  some  modesty  that 
I  believe  this  amendment,  proposed  by 
Senator  Glenn  and  me,  ought  to  be 
supported  by  everyone,  and  it  is 
unique  among  the  amendments  that 
have  been  introduced  today.  This 
amendment  can  raise  as  much  as  $600 
million  in  the  next  5  years,  and  it  asks 
nothing  more  of  law-abiding,  taxpay- 
Ing  citizens  of  America.  Further,  it 
does  not  change  at  aU  the  underyling 
tax  structure  in  the  reconciliation  bill. 

This  amendment  would  raise  sub- 
stantial revenues  over  the  5-year 
period  addressed  in  this  reconciliation 
bill,  and  it  would  raise  those  revenues 
from  businesses  and  individuals  who 
have  received  tax  assessments  and  no- 
tices—people who  know  they  owe 
taxes,  but  have  not  paid  them.  To  be 
fair  to  all  of  the  honest,  taxpaying 
citizens  in  this  coimtry.  we  must  not 


let  our  rights  to  collect  these  overdue 
taxes  slip  through  our  fingers. 

The  events  of  the  last  few  weeks 
have  demonstrated  the  Importance  of 
this  change  in  the  law.  This  reconcilia- 
tion bill  confronts  us  with  the  awful 
reality  of  having  to  raise  taxes  in 
order  to  deal  with  the  budget  crisis.  In 
these  circumstances,  few  things  could 
be  more  Important  than  our  ability  to 
collect  taxes  that  are  admittedly  owed 
to  the  Federal  Government  but  are 
not  being  paid. 

In  August,  the  Senate  Governmental 
Affairs  Committee,  under  Senator 
Glenn's  chairmanship,  examined  the 
growing  backlog  of  IRS  "accounts  re- 
ceivable", that  is  the  backlog  of  uncol- 
lected taxes.  These  accoimts  receivable 
have  grown  from  $26  billion  in  fiscal 
year  1983  to  over  $60  billion  in  fiscal 
year  1989. 1  realize  that  some  accoimts 
are  mistakenly  Included  in  this  figure, 
but  it  is  clear  that  we  are  simply  not 
collecting  tens  of  billions  of  dollars  in 
taxes  that  are  indisputably  owed  to 
the  Government,  and  the  amoimt  is 
growing.  When  su:crued  interest  and 
penalties  are  included,  current  IRS  ac- 
counts receivable  are  over  $95  billion 
and  are  expected  to  be  over  $100  bil- 
lion by  the  end  of  1991. 

One  of  the  most  disturbing  conse- 
quences of  this  growth  in  accounts  re- 
ceivable is  that  more  and  more  delin- 
quent taxes  become  uncoUectable  each 
year,  as  the  applicable  statute  of  limi- 
tations expires.  Under  current  law, 
once  an  assessment  of  taxes  is  made, 
the  Government  has  6  years  to  initiate 
collection  proceedings,  or  it  can  lose 
its  right  to  collect.  In  1989.  $2.1  billion 
in  accounts  receivable  became  uncol- 
lectible because  the  statute  of  limita- 
tions expired.  According  to  GAO. 
when  interest  and  penalties  are  includ- 
ed, the  amount  of  money  owed  to  the 
Government  that  simply  went  out  of 
our  reach  in  1989  was  actually  $5.6  bil- 
lion. 

How  can  we  ask  honest,  hard-work- 
ing, taxpaying  Americans  to  pay  more 
taxes,  when  every  year  the  Govern- 
ment is  losing  its  right  to  collect  bil- 
lions of  dollars  owed  by  people  who 
have  not  paid  their  taxes?  We  must 
take  steps  to  correct  this  problem. 

This  amendment  would  extend  the 
statute  of  limitations  for  collection  of 
assessed  taxes  from  6  years  to  10 
years.  This  would  help  the  IRS  to 
stem  the  hemorrhaging  of  expiring  ac- 
coimts under  the  statute  of  limita- 
tions. The  bill  would  cost  nothing,  and 
would  leave  the  IRS  free  to  structure 
its  enforcement  efforts  as  it  sees  fit. 
But  it  would  give  the  agency  more 
time  to  go  after  tax  cheats  whose 
debts  to  the  Government  would  other- 
wise become  uncollectible. 

The  IRS  has  unofficially  estimated 
that  extending  the  statute  of  limita- 
tions to  10  years  would  enable  collec- 
tion of  well  over  $500  million  in  addi- 
tional revenue  in  fiscal  years  1991-95. 


The  General  Accounting  Office  be- 
lieves that  these  figures  underestimate 
the  amount  of  additional  revenue  that 
could  be  collected,  because  the  IRS 
calculations  assume  a  continued  5  per- 
cent growth  in  expiring  accounts  re- 
ceivable, when  in  fact,  expiring  ac- 
counts have  grown  by  approximately 
20  percent  in  recent  years.  Assuming 
growth  of  20  percent.  OAO  estimates 
that  over  $600  million  in  additional 
revenues  could  be  collected  by  fiscal 
year  1995.  Recently,  the  Joint  Com- 
mittee on  Taxation  offered  a  prelimi- 
nary estimate  that  the  extension  of 
the  statute  of  limitations  woiQd  raise 
revenues  of  up  to  $250  million  over 
this  5-year  period.  Mr.  President,  there 
may  be  disagreement  as  to  how  much 
revenue  this  amendment  would  raise, 
but  all  concerned  agree  that  it  will 
raise  revenue. 

Mr.  President,  this  amendment  is 
fair.  The  extended  statute  of  limita- 
tions would  apply  to  those  amend- 
ments as  to  which  the  current  limita- 
tions period  is  running,  but  it  would 
not  apply  to  those  assessments  as  to 
which  the  current  statute  of  limita- 
tions has  already  expired.  More  impor- 
tantly, the  bill  offers  some  measure  of 
fairness  to  the  people  in  this  country 
who  do  pay  their  taxes,  people  who 
are  not  in  a  position  to  get  a  tremen- 
dous windfall  merely  because  an  over- 
burdened IRS  cannot  go  after  them 
quickly  enough. 

I  hope  my  colleagues  will  support 
this  amendment.  It  could  enable  the 
Government  to  collect  himdreds  of 
millions  of  dollars  over  the  next  5 
years,  money  which  could  contribute 
to  reducing  the  deficit  or  reducing  the 
need  for  more  taxes. 

I  jield  to  the  Senator  from  Ohio  for 
further  comment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  sup- 
port this  amendment  by  Senator  L»- 
berman  very  strongly.  It  gains  revenue. 
At  the  same  time,  it  gets  the  tax  dead- 
beats,  scofflaws,  and  chiselers  who  al- 
ready owe  taxes  and  do  not  pay  them. 
In  1983,  we  lost  $26  biUion;  in  1989,  we 
lost  $60  billion  to  delinquent  taxes  in 
that  year. 

If  you  add  currently  not  collectibles 
to  that,  it  comes  up  to  a  total  of  $96 
billion,  when  you  add  in  the  unpaid 
tax  interests  and  penalties.  But  the 
statute  of  of  limitations  runs  out,  and 
we  carmot  go  after  these  people.  Be- 
cause we  have  no  longer  authority  to 
do  it,  it  is  no  longer  available  for  col- 
lection because  of  this  6-year  limit. 

In  1983,  we  lost  $600  million;  in  1989. 
we  lost  $21  billion  because  of  the  stat- 
ute of  limitations 

We  tried  to  get  more  IRS  agents  a 
couple  weelcs  ago  here  on  the  Treas- 
ury-postal appropriations,  and  we 
failed  because  of  procedural  matters 
here. 
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But,  Mr.  President,  this,  I  submit  to 
my  colleagues,  is  a  revenue  generator. 
As  Senator  Lieberman  has  said,  the 
IRS  has  said  $500  million  over  the 
next  5  years;  GAO  says  $600  million. 
The  Joint  Committee  on  Taxation 
says  $250  million. 

Mr.  President,  we  do  this  by  getting 
the  cheapskates  and  truants,  and  I  ask 
everybody  to  join  this  posse.  Go  get 
them,  and  get  some  money  at  the 
same  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President  I  am 
in  a  position  where,  frankly.  I  am  not 
on  the  committee  of  jurisdiction,  and  I 
have  no  idea  whether  we  ought  to 
accept  this  or  not.  It  sounds  good.  I 
am  not  going  to  oppose  it. 

It  seems  to  me,  however,  that  the  ad- 
ministration has  some  objections.  I 
have  not  been  privileged  to  speak  with 
them  about  it.  having  not  had  time, 
nor  have  they  sought  me  out.  Not  that 
I  should.  Frankly.  I  am  going  to  leave 
this  up  to  the  Senate. 

This  extends  the  statute  of  limita- 
tions for  certain  businesses  and  indi- 
viduals who  have  received  assessment 
notices,  and  the  statute  goes  from  6 
years  to  10. 

This  must  be  a  little  bit  more  oner- 
ous than  it  appears  on  the  surface,  but 
I  am  not  going  to  resist  it  to  any 
degree.  Well,  I  am  not  going  to  resist  it 
very  hard  here,  anyway.  We  will  let 
the  Senate  decide. 

Mr.  REID.  Mr.  President,  for  the 
record.  I  would  like  to  make  it  clear 
that  I  am  opposed  to  the  amendment 
passed  tonight  that  extends  the  stat- 
ute of  limitations  on  the  collection  of 
income  taxes  from  6  to  10  years. 

The  PRESIDING  OFFICER.  A 
minute  and  15  seconds  remains  to  the 
Senator  from  New  Mexico  if  he  wishes 
to  use  it. 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  we  pro- 
ceed, then 

Mr.  SASSER.  Mr.  President,  before 
proceeding  to  a  rollcall  vote  on  the 
Nickles  amendment,  all  time  has  been 
yielded  back  on  the  Grassley  amend- 
ment, and  I  would  ask  the  distin- 
guished Senator  from  New  Mexico,  is 
he  agreeable— if  I  couild  have  his  at- 
tention—is the  distinguished  Senator 
from  New  Mexico  agreeable  to  a  voice 
vote  on  the  Grassley  amendment,  as 
well  as  the  Lieberman  amendment? 

Mr.  DOMENICI.  Nobody  has  asked 
for  the  yeas  and  nays. 

Mr.  SASSER.  As  well  as  the  Lieber- 
man-Glenn  amendment. 

Mr.  DOMENICI.  I  have  no  objection 
to  voice  voting  Senator  Grassley 's 
amendment  or  the  Lieberman-Glenn 
amendment. 

Mr.  SASSER.  Mr.  President,  I  move 
to  table  the  Nickles  amendment,  and  I 
ask  for  the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  SASSER.  Mr.  President.  I  re- 
quest the  yeas  and  nays  on  the  Nickles 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  now 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SASSER.  Mr.  President,  point  of 
clarification.  I  intended  to  make  a 
motion  to  table  the  Nickles  amend- 
ment. Is  that  the  matter  that  is  pend- 
ing at  the  present  time? 

The  PRESIDING  OFFICER.  That  is 
the  pending  question. 

Mr.  SASSER.  I  thank  the  Chair. 

Mr.  DOMENICI.  Mr.  President.  I 
understand  debate  is  not  in  order,  but 
I  ask  unanimous  consent  to  inquire  for 
30  seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Before  we  start 
voting  on  the  tabling  motion,  could  we 
not  voice  vote  the  two  amendments 
that  we  have  heretofore  agreed  would 
not  require  votes? 

Mr.  SASSER.  I  say  to  my  friend 
from  New  Mexico,  that  is  what  I  set 
out  to  do. 

The  PRESIDING  OFFICER.  What 
is  the  Senate's  pleasure? 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  the  pending  tabling 
motion  be  set  aside  and  that  we  pro- 
ceed to  voice  vote  the  Grassley  amend- 
ment and  the  amendment  of  the  dis- 
tinguished Senators  Lieberman  and 
Glenn. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3036 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Grassley 
amendment. 

The  amendment  (No.  3036)  was 
agreed  to. 

Mr.  SASSER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3038 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Lieber- 
man-Glenn amendnient. 

The  amendment  (No.  3038)  was 
agreed  to. 

Mr.  SASSER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  IfO.  3034 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  motion  to  table 


the  amendment  of  the  Senator  from 
Oklahoma. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  to  inquire  for 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  What  is  the  se- 
quence of  votes  that  we  now  have? 
Could  either  the  Chair  or  the  chair- 
man state  that? 

Mr.  SASSER.  As  I  understand  it,  Mr. 
President,  we  will  have  a 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend.  The  Chair  re- 
quests order  in  the  Senate.  There  is  a 
lot  going  on  in  the  Senate.  There 
needs  to  be  order  so  that  the  Chair 
and  the  Parliamentarian  and  all  Sena- 
tors may  follow  closely. 

The  Senator  may  proceed. 

Mr.  SASSER.  Mr.  President.  I  defer 
to  the  Parliamentarian  to  indicate  the 
sequence  of  votes. 

The  PRESIDING  OFFICER.  The 
first  vote  will  be  on  the  motion  to 
table  the  Nickles  amendment.  Should 
the  motion  carry,  then  the  following 
order  will  be  the  motion  to  waive  the 
Budget  Act  with  respect  to  the  Harkin 
amendment.  Once  the  Harkin  sunend- 
ment  is  disposed  of.  the  question  will 
be  on  the  motion  to  waive  the  point  of 
order  of  the  Budget  Act  on  the  Kasten 
amendment. 

That  being  perfectly  clear,  the  ques- 
tion is  on  agreeing  to  the  motion  to 
table  the  amendment  of  the  Senator 
from  Oklahoma  [Mr.  Nickles]. 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced,  yeas  0. 
nays  100,  as  follows: 

[Rollcall  Vote  No.  284  Leg.] 

YEAS-0 

NAYS- 100 


Adams 

Fowler 

McConnell 

Akaka 

Gam 

Metzenbaum 

Armstrong 

Glenn 

Mikulski 

Baucus 

Gore 

Mitchell 

Benlsen 

Gorton 

Moynihan 

BIden 

Graham 

Murkowski 

Bingaman 

Gramm 

Nickles 

Bond 

Grassley 

Nunn 

Boren 

Harkin 

Packwood 

Boschwltz 

Hatch 

Pell 

Bradley 

Hatfield 

Pressler 

Breaux 

Heflln 

Pryor 

Bryan 

Heinz 

Reid 

Bumpers 

Helms 

Riegle 

Burdick 

Hollipgs 

Robb 

Bums 

Humphrey 

Rockefeller 

Byrd 

Inouye 

Roth 

Chafee 

Jeffords 

Rudman 

Coats 

Johnston 

Sanford 

Cochran 

Kassebaum 

Sarbanes 

Cohen 

Kasten 

Sasser 

Conrad 

Kennedy 

Shelby 

Cranston 

Kerrey 

Simon 

D'Amato 

Kerry 

Simpson 

Danforth 

Kohl 

Specter 

Daschle 

Lautenberg 

Stevens 

DeConctni 

Leahy 

Symms 

Dixon 

Levin 

Thurmond 

Dodd 

Lieberman 

Wallop 

Dole 

Lott 

Wamer 

Domenici 

Lugar 

Wilson 

Durenbergcr 

Mack 

Wlrth 

Exon 

McCain 

Ford 

McClure 

So  the  motion  to  lay  on  the  table 
amendment  No.  3034  was  rejected. 

Mr.  NICKLES.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Okla- 
homa. 

The  amendment  (No.  3034)  was 
agreed  to. 

Mr.  NICKLES.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  303S  MOTION  TO  WAIVE  THE 
BtJDGET  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  motion  of  the  Sen- 
ator from  Iowa  to  waive  the  Budget 
\ct  on  his  amendment.  No.  3035.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  49, 
nays  51,  as  follows: 

[Rollcall  Vote  No.  285  Leg.] 
YEAS— 49 


Adams 

Graham 

McConnell 

Akaka 

Grassley 

Metzenbaum 

Baucus 

Harkin 

Mikulski 

Biden 

Hatfield 

Pell 

Bingaman 

Heflin 

Pressler 

Boschwltz 

Hollings 

Reid 

Bradley 

Jeffords 

Riegle 

Bryan 

Johnston 

Rockefeller 

Burdick 

Kennedy 

Sanford 

Cohen 

Kerrey 

Sarbanes 

Conrad 

Kerry 

Shelby 

Cranston 

Kohl 

-Simon 

D'Amato 

Lautenberg 

Specter 

DeConcini 

Leahy 

Wamer 

Dixon 

Levin 

Wilson 

Exon 

Lieberman 

Gore 

McCain 
NAYS-51 

Armstrong 

Ford 

Mitchell 

Bentsen 

Fowler 

Moynihan 

Bond 

Gam 

Murkowski 

Boren 

Glenn 

Nickles 

Breaux 

Gorton 

Nunn 

Bumpers 

Granun 

Packwood 

Bums 

Hatch 

Pryor 

Byrd 

Heinz 

Robb 

Chafee 

Helms 

Roth 

Coats 

Humphrey 

Rudman 

Cochran 

Inouye 

Sasser 

Danforth 

Kassebaum 

Simpson 

Daschle 

Kasten 

Stevens 

Dodd 

Lott 

Symms 

Dole 

Lugar 

Thurmond 

Domenici 

Mack 

Wallop 

Durenberger 

McClure 

Wirth 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  49.  the  nays  are 
51;  three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

The  motion  to  waive  having  failed, 
the   Chair   is    prepared    to   rule   the 


amendment  of  the  Senator  from  Iowa 
proposes  a  surtax  on  Individuals  with 
taxable  incomes  in  excess  of  $1  mil- 
lion. Since  there  is  nothing  in  the  bill 
on  the  tax  rate  for  individuals,  the 
amendment  is  not  germane  and  falls 
under  section  305(B)(2)  of  the  Budget 
Act. 

Mr.  KASTEN.  Mr.  President,  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

AMENDMENT  NO.  3037  MOTION  TO  WAIVE  THE 
BUDGET  ACT 

Mr.  KASTEN.  Parliamentary  in- 
quiry. What  is  the  pending  business? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  pending  busi- 
ness is  the  motion  by  the  Senator 
from  Wisconsin  to  waive  section 
310(d)(2)  of  the  Budget  Act. 

Mr.  KASTEN.  Mr.  President,  what  is 
the  5-year  deficit  effect  of  the  Kasten- 
Inouye  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  he  will 
attempt  to  obtain  the  information 
from  the  Budget  Committee. 

Mr.  KASTEN.  Mr.  President,  the 
Senate  is  not  in  order. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Wis- 
consin that  to  exclude  charitable  con- 
tributions from  the  overall  limitations 
on  deductions  that  may  be  taken  from 
those  whose  incomes  exceed  $100,000 
would  result  in  an  estimated  revenue 
loss  of  $2.5  billion. 

Mr.  KASTEN.  Mr.  President,  I  have 
a  further  inquiry  of  the  Chair. 

Mr.  President,  out  of  5-year  savings 
in  S.  3209  is  the  reconciliation  bill 
below  or  above  the  instructions? 

The  PRESIDING  OFFICER.  The 
Chair  is  not  in  a  position  to  respond  to 
the  Senator's  inquiry.  Under  the  previ- 
ous order 

Mr.  KASTEN.  Parliamentary  in- 
quiry. What  is  the  situation?  Are  the 
5-year  savings  in  the  reconciliation  bill 
before  us  above  or  below  the  instruc- 
tions? 

The  PRESIDING  OFFICER.  The 
Chair  is  informed  by  the  Parliamen- 
tarian that  under  the  previous  action 
the  Finance  Committee  would  fail  to 
meet  its  instructions. 

Several  Senators  called  for  regular 
order. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  section  310(d)(2)  of  the 
Budget  Act,  proposed  by  the  Senator 
from  Wisconsin. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  Chair  reminds  Senators  that  a 
10-minute  vote  has  been  previously 
agreed  to. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  yeas  and  nays  resulted— yeas  39, 
nays  61,  as  follows: 


[RoUcaU  Vote  No.  286  Leg] 
YEAS— 39 


Akaka 

Henin 

Nickles 

Armstrong 

Helms 

Pressler 

Bond 

Hollings 

Roth 

Bums 

Humphrey 

Sanford 

Coats 

Inouye 

Shelby 

Cochran 

Jeffords 

Simon 

D'Amato 

Kassebaum 

Specter 

Exon 

Kasten 

Stevens 

Gam 

LoU 

Symms 

Gorton 

Mack 

Thurmond 

Grassley 

McCain 

Wallop 

Hatch 

McConnell 

Wilson 

Hatfield 

Metzenbaum 
NAYS-61 

Wirth 

Adams 

Dodd 

Lugar 

Baucus 

Dole 

McClure 

Bentsen 

Domenici 

Mikulski 

BIden 

Durenberger 

Mitchell 

Bingaman 

Ford 

Moynihan 

Boren 

Fowler 

Murkowski 

Boschwltz 

Glenn 

Nunn 

Bradley 

Gore 

Packwood 

Breaux 

Graham 

Pell 

Bryan 

Gramm 

Pryor 

Bumpers 

Harkin 

Reid 

Burdick 

Heinz 

Riegle 

Byrd 

Johnston 

Robb 

Chafee 

Kennedy 

RockefeUer 

Cohen 

Kerrey 

Rudman 

Conrad 

Kerry 

Sarbanes 

Cranston 

Kohl 

Sasser 

Danforth 

Lautenberg 

Simpson 

Daschle 

Leahy 

Wamer 

DeConcini 

Levin 

Dixon 

Lieberman 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  39,  the  nays  are 
61.  Three-fifths  of  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  not 
agreed  to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Wis- 
consin would  result  in  a  loss  of  reve- 
nues over  5  years  of  $2.5  billion.  This 
would  result  in  having  insufficient  sav- 
ings attributed  to  the  Finance  Com- 
mittee. Therefore,  the  amendment  is 
out  of  order  under  section  310(d)(2)  of 
the  Budget  Act. 

Mr.  SASSER.  Mr.  President,  could 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  SASSER.  I  thank  the  Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  votes  on  any  remaining 
amendments  that  were  offered  under 
the  previous  order  be  stacked  to  occur 
after  time  has  expired  on  all  of  the 
stacked  amendments.  I  further  ask 
unanimous  consent  that  the  rollcall 
vote  on  the  first  amendment  have  a 
15-minute  duration  and  thereafter  the 
remaining  roUcaU  votes  have  a  10- 
minute  duration. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object. 

Mr.  D'AMATO.  I  object. 
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The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  SASSER.  May  I  inquire  of  the 
Senator? 

Mr.  METZENBAUM.  I  was  merely 
trying  to  get  an  explanation  of  exactly 
what  he  was  saying.  I  wanted  to  be 
clear. 

Mr.  SASSER.  Let  me  make  myself 
clear.  What  I  am  requesting  is  that 
the  votes  on  the  remaining  amend- 
ments be  stacked,  just  as  the  votes  on 
the  preceding  amendments  that  we 
voted  on  were  stacked,  rather  than 
having  an  amendment  go  to  2  mintues 
and  then  a  rollcall  and  an  amendment 
for  2  minutes  and  a  rollcall.  et  cetera. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

Does  the  Senator  intend  to  stack 
those  amendments  that  will  be  offered 
after  the  time  has  run  out?  Is  that  his 
plan,  as  well? 

Mr.  SASSER.  There  are  amend- 
ments to  be  offered  after  time  has  run 
out  on  which  there  will  be  not  debate. 
There  is  an  amendment,  as  I  under- 
stand it.  by  the  Senator  from  Ken- 
tucky [Mr.  Ford],  an  amendment  by 
the  Senator  from  Ohio  [Mr.  Metz- 
enbadm],  and  perhaps  an  amendment 
by  the  Senator  from  South  Dakota 
[NIr  Fressl£r1 

The  PRESIDING  OFFICER.  Objec 
tion  having  been  heard,  under  the  pre- 
vious order,  the  Senator  from  Minne- 
sota [Mr.  DuRENBERGER]  will  be  recog- 
nized. 

Mr.  SASSER.  Mr.  President,  the 
amendment  by  the  Senator  from  Min- 
nesota [Mr.  DURENBERGER  1  will  not  be 
offered.  He  has  chosen  to  withdraw 
that.  So  the  next  amendment  to  be 
considered  is  the  amendment  of  the 
Senator  from  Idaho  [Mr.  Symms]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  [Mr.  Symms]  is 
recognized. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOMENICI.  We  have  time 
agreements  on  these  amendments,  but 
we  do  not  have  them  stacked,  is  that 
correct?  They  will  just  be  sequential? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  There  are  time 
agreements  but  there  is  no  order  to 
stack. 

Mr.  DOMENICI.  I  wonder,  to  con- 
venience the  Senators  and  try  to  get 
this  where  we  could  block  the  votes,  if 
we  could  not  try  to  accommodate  the 
distinguished  Senator  from  New  York. 

Mr.  D'AMATO.  If  I  might  address 
an  inquiry  to  the  managers  and  then 
have  an  opportunity,  depending  on 
whether  the  managers  agree,  to 
confer,  and  I  have  conferred  with  two 
of  my  colleagues.  I  believe  that  the 
Senator  from  Kentucky,  Senator 
Ford,  would  offer  a  modification  to 
section  305:  that  is,  that  section  which 
deals  entirely  with  the  language  as  it 


affects  airports.  The  Senator  from 
New  York  would  then  be  recognized  to 
raise  a  point  of  order,  and  we  would 
have  10  minutes  to  be  equally  divided. 
I  already  have  5  minutes,  supposedly, 
on  an  amendment  which  I  withdrew.  I 
think,  in  the  interest  of  time,  it  would 
eliminate  two  points  of  order,  because 
I  will  at  some  point  in  time  raise  a 
point  of  order  to  that  section  305. 
which  is  in  the  bill  at  this  point  in 
time.  The  Senator  will  undoubtedly 
submit  a  modification  or  an  amend- 
ment if  my  point  of  order  is  sustained. 
We  will  have  another  point  of  order 
raised  to  his  amendment,  which  will 
necessitate  another  vote. 

So  I  suggest  to  the  managers,  if  they 
can  accommodate  us  in  that  way.  we 
would  save  time.  We  would  have  one 
vote  on  the  point  of  order  as  it  relates 
to  section  305.  as  modified  by  my  dis- 
tinguished colleague,  section  301,  that 
dealing  with  airports. 

Mr.  SASSER.  Mr.  President,  I  previ- 
ously stated  to  the  Senator  from  New 
York  that  we  would  work  to  accommo- 
date him  in  any  way  that  we  could 
within  the  framework  of  also  accom- 
modating the  Senator  from  Kentucky 
[Mr.  Ford].  Now,  we  have  a  whole 
bunch  of  amendments  here  and  many 
Senators  have  agreed  to  2  minutes,  4 
minutes,  et  cetera.  In  an  effort  to  ac- 
commodate the  Senator  from  New 
York,  I  ask  if  he  could  not  agree  to  5 
minutes  on  a  side,  and  we  would  have 
to  get  unanimous  consent  also  to 
extend  the  time. 

Mr.  D'AMATO.  That  is  fine.  So  we 
understand  the  title  we  are  talking 
about  is  title  III,  subtitle  B.  airport  ca- 
pacity, an  entire  subtitle,  chapters  1 
through  7.  The  point  of  order  will  lie 
to  the  modification  submitted  to  this 
subtitle  when  Senator  Ford  submits 
his  amendment. 

Mr.  DOMENICI.  Mr.  President.  I 
suggest  to  my  friend  from  New  York, 
maybe  we  could  just  proceed  with  the 
first  amendment.  How  much  time  do 
we  have  on  that? 

Mr.  SASSER.  Four  minutes. 

Mr.  DOMENICI.  Why  do  we  not  try 
to  go  with  that  and  then  why  do  we 
not  try  to  work  out  a  proposed  unani- 
mous consent  with  Senators  Ford  and 
D'Amato. 

Mr.  SASSER.  Mr.  President.  I  renew 
my  previous  unanimous-consent  re- 
quest with  regards  to  stacking  the 
votes. 

Mr.  STEVENS.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  [Mr.  Sasser] 
is  recognized  to  propound  a  unani- 
mous-consent request. 

Mr.  SASSER.  Mr.  President.  I 
simply  renew  my  previous  unanimous- 
consent  request  that  all  amendments 
be  stacked  and  voted  on  after  the  time 
is  expired  on  the  last  amendment  with 
the  first  amendment  consuming  15 
minutes    of    rollcall     vote    and     the 


amendments  thereafter  consuming  10 
minutes  per  rollcall  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  Reserving  the  right 
to  object.  How  much  time  remains  on 
the  reconciliation  process? 

The  PRESIDING  OFFICER.  All 
time  under  the  reconciliation  act  has 
expired.  Unanimous  consent  agree- 
ments exist  on  a  number  of  individual 
amendments. 

Mr.  STEVENS.  Is  there  a  unani- 
mous-consent request  on  the  leader- 
ship amendment  yet? 

The  PRESIDING  OFFICER.  There 
is  not  at  this  time. 

Mr.  STEVENS.  And  the  existing 
agreements  for  the  time  limits  on 
these  amendments 

How  much  time  is  that. 

The  PRESIDING  OFFICER.  The 
total  is  about  19  minutes. 

Mr.  STEVENS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not.  the  unani- 
mous-consent request  by  the  Senator 
from  Tennessee  is  agreed  to. 

AMENDMENT  NO.  3039 

(Purpose:   To  deposit  all   increased  motor 

fuel  taxes  (other  than  taxes  on  railroads) 

into  the  Highway  Trust  Fund) 

Mr.  SYMMS.  Mr.  President.  I  call  up 

an  amendment  at  the  desk  and  ask  for 

its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  SymmsI.  for 
himself.  Mr.  Burdick.  and  Mr.  Burns,  pro- 
poses an  amendment  numbered  3039. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  30  of  subpart  B  of  part  I  of  sub- 
title D  of  title  VII  of  the  bill,  between  lines 
20  and  21  insert  the  following: 

(1)  Eptective  Rates  or  Tax.— Notwith- 
standing the  amendments  made  by  subsec- 
tions (a)  and  (b)  of  this  section,  for  purposes 
of  the  Internal  Revenue  Code  of  1986— 

(1)  the  Highway  Trust  Fund  financing 
rate  is— 

(A)  13  cents  per  gallon  for  periods  begin- 
ning after  November  30.  1990.  and  ending 
before  July  1,  1991. 

(B)  18  cents  per  gallon  for  periods  begin- 
ning after  June  30,  1991,  and  ending  before 
January  1,  1992.  and 

(C)  18.5  cents  per  gallon  for  periods  begin- 
ning after  December  31.  1991, 

(2)  the  deficit  reduction  financing  rate  is  0 
cents  per  gallon  for  p>eriods  beginning  after 
November  30.  1990,  and 

(3)  paragraph  (8)  of  subsection  (k)  of  this 
section  (relating  to  floor  stocks)  shall  not 
apply. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senate  is 
not  in  order.  The  Senator  from  Idaho 
has  the  floor  and  deserves  to  be  heard. 

Mr.  SYMMS.  Mr.  President,  the  dis- 
cussion on  the  gas  tax  was  thoroughly 


aired  yesterday.  I  have  had  many 
people  from  this  town  today  tell  me 
they  had  vote  counts;  we  had  over  50 
votes  prepared  to  strike  the  gas  tax. 
We  did  not  get  to  that  vote.  I  thank  all 
Senators  who  were  helpful  in  our  ef- 
forts yesterday. 

But  as  a  fallback  position,  this 
amendment  will  put  all  motor  fuel 
taxes  that  are  in  this  bill— 4.7S  cents 
per  gallon  to  be  assessed— in  the  trtist 
fund.  The  4.75  cents  per  gallon  to  be 
assessed  against  the  railroads  will  con- 
tinue to  go  into  the  general  fund. 

This  Senator  made  it  clear  I  do  not 
think  we  should  be  raising  fuel  taxes, 
but  if  we  are  going  to.  we  should  put  it 
in  the  Federal  highway  trust  fund. 

The  Finance  Conunittee  proposal  to 
put  half  the  motor  fuels  in  the  trust 
fund,  if  adopted,  will  be  the  first  viola- 
tion of  the  user-fee  principle  which 
has  been  the  backbone  of  our  highway 
program  since  1956. 

Mr.  President,  I  want  to  make  this 
point  very  clear  and  then  I  will  close 
and  yield  to  some  of  my  colleagues:  If 
the  motor  fuel  taxes  are  to  be  raised 
for  deficit  reduction,  they  score  for 
deficit  reduction  the  highway  trust 
fund,  just  as  they  would  if  they  put 
them  in  the  general  fund.  There  is  no 
deficit  reduction  logic  that  requires 
putting  any  of  these  user  fees  in  the 
general  fund.  I  know  the  opponents 
will  say  there  will  be  pressure  later  on 
to  spend  this  money.  I  only  say  that 
may  well  be  that  there  will  be  pres- 
sure, but  it  would  only  be  honest  pres- 
sure from  the  public. 

I  ask  unanimous  consent  that  a 
letter  from  ATAC.  American  Trans- 
portation Advisory  Council  and  the 
some  36  organizations  that  support  my 
amendment,  that  I  am  sure  my  col- 
leagues have  all  been  contacted  about, 
be  printed  in  the  Record  at  this  point; 
and  the  position  of  the  American 
Road  &  Transportation  Builders  Asso- 
ciation be  printed  in  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Transportation  Advisory 

Council, 
October  15,  1990. 
Hon.  Steven  D.  Symms, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Symms:  The  American 
Transportation  Advisory  Council  (ATAC) 
consists  of  over  seventy  organizations  and 
associations  actively  engaged  In  the  trans- 
portation construction  Industry.  All  of  us 
are  vitally  concerned  with  the  approach  cur- 
rently being  taken  to  solve  the  budget  defi- 
cit crisis.  Of  particular  note  is  the  proposal 
to  raise  the  federal  gasoline  and  diesel  fuel 
taxes  for  deficit  purposes. 

For  more  than  34  years,  motor  fuel  taxes 
paid  by  highway  users  have  financed  the  na- 
tion's highway  improvement  programs  and 
in  recent  years,  urban  mass  transit  grants. 
The  success  of  the  Federal-aid  Highway 
Program  is  due.  in  large  measure,  to  the 
user  financing  mechanism  of  the  Highway 
Trust  Fund.  The  public  supports  road  pro- 


grams because  they  can  see  the  benefits 
gained  from  the  payment  of  the  federal  and 
state  motor  fuel  taxes.  With  surface  trans- 
portation needs  growing  at  an  alarming 
rate,  sufficient  investment  must  be  made  if 
our  transportation  system  is  to  provide  the 
level  of  service  which  Americans  demand 
and  on  which  the  national  economy  de- 
pends. 

A  motor  fuels  tax  increase  for  deficit  re- 
duction would  destroy  the  most  equitable 
and  dependable  source  of  transportation  de- 
velopment funding.  It  would  remove  the 
link  between  the  user-pay  concept  and 
transportation  improvement  work  seen  by 
business  and  the  motoring  pubic. 

The  American  Transportation  Advisory 
Council  urges  you  to  at  least  keep  the  faith 
with  the  motoring  pubic  by  placing  all  of 
the  revenue  from  the  9.5  cents-per-gallon  in- 
crease in  the  federal  motor  fuels  tax  pro- 
posed by  the  Finance  Committee  in  the 
Highway  Trust  Fund.  Revenue  accruing  to 
this  trust  fund  will  be  scored  for  deficit  re- 
duction if  allowed  to  accumulate  in  the 
Highway  Tnist  Fund  based  on  federal  ac- 
counting principles.  If  there  must  be  a 
motor  fuels  increase  for  deficit  reduction, 
the  integrity  of  the  Highway  Trust  Fund 
must  be  maintained  so  as  to  meet  this  na- 
tion's future  highway  needs. 

Please  support  efforts  on  the  Senate  floor 
during  debate  on  the  tax  portion  of  the  rec- 
onciliation bill  which  would  provide  for  all 
highway  related  motor  fuels  revenue  going 
into  the  Highway  Trust  Fund. 
Respectfully  submitted. 
American  Road  and  Transportation 
Builders  Association,  Associated  Gen- 
eral Contractors  of  America,  Construc- 
tion Industry  Manufacturers  Associa- 
tion, National  Asphalt  Pavement  Asso- 
ciation, Associated  Builders  and  Con- 
tractors, Salt  Institute,  Virginia  Road 
and  Transportation  Builders  Associa- 
tion, Wilbur  Smith  Associates.  Ameri- 
can Concrete  Pipe  Association,  Ameri- 
can Society  of  Civil  Eiigineers,  United 
Bus  Owners  of  America.  National 
Moving  and  Storage  Association, 
International  Bridge  Tunnel  and 
Turnpike  Association,  The  Road  Infor- 
mation Program,  National  Waterways 
Conference.  Better  Roads  and  Trans- 
portation Council,  American  Consult- 
ing Engineers  Council,  National  Socie- 
ty of  Professional  Engineers.  National 
Utility  Contractors  Association,  Wash- 
ington Representative.  Florida  Depart- 
ment of  Transportation,  American 
Trucking  Associations,  National  Redi 
Mixed  Concrete  Association,  National 
Stone  Association,  Highway  Users 
Federation,  Associated  Equipment  Dis- 
tributors, Portland  Cement  Associa- 
tion, International  Road  Federation. 
Contech  Construction  Products,  Amer- 
ican Bus  Association,  National  Coal 
Association,  Parsons  Brinckerhoff,  As- 
phalt Institute,  American  Public 
Works  Association,  National  Associa- 
tion of  Counties.  Art  Cameron  Associ- 
ates. American  Public  Transit  Associa- 
tion. Donohue  Associates.  U.S.  Cham- 
ber of  Commerce,  National  Aggregates 
Association. 

Position  of  the  American  Road  and  Trans- 
portation Builders  Association  on  the 
Treatment  of  the  Motor  Fuel  Excises 
During  Senate  Consideration  op  the 
Budget  Deficit  Legislation 

(1)  ARTBA  categorically  opposes  the  di- 
version and  use  of  federal  highway  user  fees 


for  any  non-transportation  purpose— includ- 
ing deficit  reduction. 

(2)  If.  however,  there  is  absolutely  no  al- 
ternative to  including  the  motor  fuel  excises 
in  a  deficit  reduction  plan,  we  believe  that 
any  new  revenue  derived  from  federal  high- 
way user  fees  and  excises  should  be  placed 
in  the  Highway  Trust  Fund  for  the  express 
purpose  of  financing  needed  transportation 
capital  improvements. 

In  this  regard.  ARTBA  urges  support  of  a 
floor  amendment  to  the  budget  legislation 
that  will  be  offered  by  Sen.  Symms.  The 
Symms  Amendment  would  assure  that  all 
new  revenue  generated  by  the  federal  motor 
fuel  excises  is  credited  to  the  Highway 
Trust  Fund. 

In  the  least,  recognizing  the  enormous 
unmet  capital  needs  on  the  Federal -aid 
Highway  System,  the  budget  legislation 
should  contain  a  provision  guaranteeing 
that  any  portion  of  the  motor  fuels  excise 
Increase  not  now  credited  to  the  Highway 
Trust  Fund  is  automatically  credited  to  the 
trust  fund  no  later  than  October  1,  1995. 

(3)  A  freeze  on  Federal  Highway  Program 
spending  over  a  two-  to  five-year  period  is 
unacceptable,  given  the  nation's  serious  and 
growing  transportation  capital  needs.  The 
Congress  must  recognize  these  needs  and 
provide  assurance  In  the  deficit  reduction 
legislation  that  increased  highway  spending 
will  be  achieved  during  the  period  1991- 
1995. 

rationale  for  senate  support  of  the  ARTBA 

position 

According  to  the  U.S.  Department  of 
Transportation's  1989  report  to  Congress, 
more  than  40  percent  of  the  mileage  and 
almost  a  third  of  the  bridges  on  the  Federal 
Highway  System  are  in  imminent  need  of 
repair  or  replacement.  DOT  says  a  sustained 
20-year.  $40  billion  per  year  investment  is 
necessary  to  meet  identified  capital  needs 
on  the  Federal  Highway  System  alone.  FY 
1990  federal  highway  spending  totalled  just 
over  $14  billion. 

Diverting  highway  user  fee  revenue  from 
the  trust  fund  would  deny  the  nation  the 
economic  benefits  that  can  be  derived  from 
increased  capital  expenditures  on  transpor- 
tation infrastructure  improvements:  cre- 
ation of  millions  of  American  jobs  and  im- 
proved productivity,  long-term  corporate 
profits  and  increased  private  investment 
through  greater  efficiencies  in  transporta- 
tion for  the  business  sector. 

According  to  the  White  House  Office  of 
Management  &  Budget,  in  terms  of  deficit 
reduction  scoring,  budget  goals  could  be 
met— In  an  accounting  sense— by  putting  aU 
new  federal  highway  user  fee  revenue  in  the 
trust  fund  account. 

Congress  and  the  Administration  would 
stiU  retain  control  over  trust  fund  outlays. 

The  1995  end-of-year  cash  balance  in  the 
Highway  Trust  Fund  could  be  viewed  as  an 
investment  in  future  program  expansion  to 
meet  transportation  infrastructure  needs 
once  the  economy  and  deficit  situation  has 
stabilized. 

This  "investment  in  the  future"  would  be 
consistent  with  the  President's  comments  in 
releasing  the  Administration's  National 
Trans|x>rtation  Policy  Statement  in  March 
and  comments  in  his  September  11  address 
to  Congress  that  all  new  taxes  that  are  part 
of  a  deficit  reduction  package  should  "not 
threaten  economic  growth." 

In  terms  of  equity,  the  proposal  under 
consideration  in  the  Senate  asks  American 
motorists,  truckers  and  the  Federal  High- 
way Program  to  shoulder  a  dispro[x>rtionate 
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share  of  the  deficit  reduction  revenue 
burden: 

The  proposed  9.5  cents-per-gallon  increase 
in  federal  motor  fuel  excises  represents  30% 
of  the  total  proposed  new  revenue— by  far, 
the  single,  largest  source  of  new  revenue. 

On  September  28,  the  U.S.  House  of  Rep- 
resentatives passed  H.  Con.  Res.  362  by 
voice  vote,  which  explicitly  recognizes  the 
nation's  transportation  infrastructure  cap- 
ital needs.  The  resolution  states  "Highway 
and  aviation  user  fees  should  continue  to  be 
dedicated  to  these  [Highway  and  Airport/ 
Airways]  Trust  Funds  and  should  not  be 
used  for  deficit  reduction  purposes." 

Two-hundred- fifty-one  members  of  the 
House  are  co-signers  of  H.  Res.  41.  which 
also  denounces  use  of  the  federal  motor  fuel 
excises  for  deficit  reduction  purposes. 

According  to  numerous  opinion  surveys 
talien  in  recent  months— most  recently  a 
survey  commissioned  by  ARTBA  September 
19-20— three  out  of  four  Americans  oppose 
the  use  of  the  federal  gasoline  tax  for  defi- 
cit reduction  purjwses.  In  fact,  55%  of  re- 
spondents to  the  ARTBA-commissioned 
survey  said  they  would  be  "less  likely"  to  re- 
elect a  member  of  Congress  who  voted  to  in- 
crease the  federal  gas  tax  for  deficit  reduc- 
tion. 

On  October  9,  the  Small  Business  Legisla- 
tive Council,  a  permanent  Washington  coali- 
tion of  105  associations  representing  4.5  mil- 
lion small  businesses  across  the  nation, 
adopted  a  policy  position  urging  Congress  to 
direct  all  funds  raised  through  any  increase 
in  the  federal  motor  fuel  taxes  to  transpor- 
tation improvements. 

On  October  15,  over  three  dozen  members 
of  the  American  Transportation  Advisory 
Council— including  the  U.S.  Chamber  of 
Commerce— signed  a  letter  to  Congress 
urging  that  all  funds  raised  through  any  in- 
crease in  the  federal  motor  fuel  excises  be 
placed  in  the  Highway  Trust  Fund. 

October  16.  1990. 

Mr.  SYMMS.  I  yield  1  minute  to  my 
colleague  from  Vermont. 

The  PRESIDING  OFFICER,  The 
Senator  my  remaining  time. 

Mr.  SYMMS.  I  yield  my  remaining 
time. 

The  PRESIDING  OFFICER.  That  is 
53  seconds. 

Mr.  JEFFORDS.  I  want  to  speak 
strongly  in  favor  of  this  amendment. 
First  I  think  it  is  imperative  we  do  not 
allow  these  funds  to  go  out  of  the 
trust  fund.  Lord  knows  what  the  tax 
will  be  if  we  allow  it  to  go  into  the  gen- 
eral fund  as  time  progresses. 

Second,  we  have  incredible  infra- 
structure needs  in  this  Nation.  The 
rules  do  not  allow  us  to  amend  the 
trust  fund  here  but  we  can  easily 
broaden  the  purposes  of  the  trust 
fund  if  excess  funds  are  there  with  re- 
spect to  highway  purposes  to  take  care 
of  such  things  as  water  systems  and 
sewage  systems  or  the  ports  or  what- 
ever else  it  is  we  need  in  this  fashion. 
We  can  hold  it  in  the  trust  fund  so  we 
do  not  violate  any  of  the  budget  re- 
quirements here,  so  we  do  have  the 
funds  there  to  use  for  those  incredible 
infrastructure  needs  which  are  fast  ap- 
proaching us. 

Mr.  SYMMS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BURNS.  Mr.  President.  I  want 
to  rise  to  express  my  strong  support 
for  this  amendment  offered  by  my 
good  friend  Senator  Symms  of  which  I 
am  a  cosponsor.  This  amendment  will 
ensure  that  all  new  revenues  raised  by 
the  O'-^-cent  increase  in  the  motor 
fuels  tax  will  go  to  the  highway  trust 
fund  to  be  spent  on  our  unmet  high- 
way needs. 

In  my  State  of  Montana,  we  rely  on 
our  highways  and  secondary  roads 
heavily.  There  are  few  forms  of  alter- 
native transportation  in  Montana.  I 
have  heard  some  say  that  an  increase 
in  the  motor  fuels  tax  is  good  energy 
policy  because  it  discourages  iseople 
from  driving.  Well,  that  may  be  true  in 
Washington,  DC.  and  New  York  City 
where  people  can  take  the  bus  auid  the 
subway,  but  in  Montana  people  do  not 
have  those  options. 

People  drive  in  Montana  because 
they  have  to:  it  is  often  the  only  way 
to  get  form  point  A  to  point  B.  Any 
gas  tax  hits  them  particularly  hard, 
especially  given  the  fact  that  Mon- 
tana's State  gas  tax  is  the  second  high- 
est in  the  Nation  at  20  cents  per 
gallon. 

Montana's  1,200-mile  interstate 
system  was  completed  in  1988.  It  cost 
$1.2  billion  and  took  30  years  to  com- 
plete. Many  portions  of  these  roads 
now  need  to  be  repaired  and  recon- 
structed. In  addition,  Montana's  2,300 
miles  of  primary  roads  need  a  consid- 
erable amount  of  work.  The  State 
started  a  reconstruction  trust  fund  in 
1983  in  order  to  address  a  shortfall  in 
Federal  funds  and  to  reverse  the  dete- 
rioration of  Montana's  highways. 

The  needs  are  clearly  there.  Mr. 
President,  and  the  States  need  help. 
They  can  not  do  it  all,  and  they  will 
have  an  especially  hard  time  if  we 
raise  the  Federal  motor  fuels  tax  and 
diminish  their  ability  to  raise  the 
State  motor  fuels  tax. 

It  is  for  these  reasons  that  I  support 
Senator  Symm's  amendment.  Let's 
maintain  the  integrity  of  the  highway 
trust  fund. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  support  the  amendment  of 
the  Senator  from  Idaho. 

I  do  not  support  the  use  of  gas  tax 
revenues  for  deficit  reduction.  With 
the  caps  on  domestic  discretionary 
spending  that  are  part  of  the  budget 
summit  agreement,  that  is  what  will 
happen  to  the  gas  tax  revenues. 

But,  since  efforts  to  reduce  or  strike 
the  gas  tax  increase  have  not  succeed- 
ed, the  question  now  becomes  where 
the  revenues  raised  through  that  in- 
crease will  go.  The  least  we  should  do 
is  to  score  the  gas  tax  revenues  to  the 
highways  and  transit  trust  funds. 

I  want  to  make  it  clear  that  I  am  not 
opposed  to  a  gas  tax  increase,  in  what- 


ever form  it  may  come.  As  I  outlined 
in  my  statement  on  the  previous 
amendment  of  the  Senator  from  Idaho 
yesterday,  I  am  opposed  to  an  increase 
in  the  gas  tax  if  it  is  to  be  used  for  a 
purpose  other  than  for  what  it  was  in- 
tended—improving our  crumbling  in- 
frastructure. 

With  this  amendment,  we  would  at 
least  be  putting  this  money  where  we 
might  be  able  to  get  at  it,  someday. 
This  amendment  would  place  all  the 
revenues  raised  through  the  gas  tax 
increase  into  the  highway  and  transit 
trust  funds.  There  is  still  no  way  that 
we  could  spend  it  all  given  the  limits 
on  domestic  discretionary  spending. 
But,  at  least  it  would  be  there  for  the 
future. 

Again,  Mr.  President,  I  want  to  make 
sure  that  we  all  understand  this:  The 
increase  in  the  gas  tax  is  going  to  defi- 
cit reduction.  The  budget  agreement 
counts  all  of  the  new  revenues  coming 
in  as  reductions  in  the  deficit,  and  as- 
sumes none  of  the  gas  tax  revenues 
will  be  spent  out. 

So,  everyone  should  know  that  this 
money  is  not  going  to  be  spent,  at  least 
not  for  the  next  few  years.  If  the 
Symms  amendments  succeeds,  all  of 
the  $43  billion  raised  by  the  gas  tax 
will  be  put  in  the  trust  fund.  But  there 
is  no  way,  for  the  duration  of  the 
budget  agreement,  that  we  will  be  able 
to  spend  $43  billion  in  new  money  for 
the  bridges  that  are  falling;  or  for  the 
transit  systems  that  our  urban  sys- 
tems so  desperately  need;  or  for  the 
repair  of  our  highways;  or  for  the  con- 
struction of  safety  improvements. 

But,  by  adopting  this  amendment, 
we  recognize  that  this  $43  billion  be- 
longs to  our  Nation's  infrastructure. 
Someday,  we  will  be  able  to  lay  claim 
to  it  to  improve  our  highways  and  our 
transit  systems. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Chair  recognizes  the 
Senator  from  Texas. 

Mr.  BENTSEN.  I  make  the  point  of 
order  that  it  is  extraneous  under  the 
Byrd  rule  and  it  has  no  budgetary 
effect. 

The  PRESIDING  OFFICER,  the 
Senator  would  have  to  yield  back  all 
time  in  opposition  before  the  point  of 
order  would  be  heard, 

Mr.  BENTSEN.  I  will  withhold, 
then. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Who  is  controlling  the 
time  in  opposition  to  the  Senator  from 
Idaho?  Mr.  President,  I  yield  to  the 
distinguished  Senator  from  Texas, 
what  time  I  have  remaining. 

Mr.  BENTSEN.  Mr.  President,  we 
have  been  through  this  fight  before. 

The  PRESIDING  OFFICER.  The 
Senator  will  please  suspend.  The  Sena- 
tor from  Tennessee  did  not  have  his 
microphone  working  when  he  made  a 


remark.  The  Chair  was  unclear  what 
his  request  was. 

Mr.  SASSER.  Mr.  President,  I  re- 
quested that  all  remaining  time  that  I 
might  control  be  allocated  to  the  dis- 
tinguished Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator.  The  Sena- 
tor from  Texas  is  recognized  for  up  to 
1  minute  and  20  seconds. 

Mr.  BENTSEN.  Mr.  President,  we 
had  that  agreement  in  the  Finance 
Conunittee,  and  I  tried  very  hard  to 
put  the  amount  of  money  that  came 
off  the  gasoline  tax  into  the  highway 
trust  fund.  I  felt  very  strongly  about 
that.  The  gasoline  tax  has  a  very  dis- 
proportionate effect  on  the  people 
who  drive  cars  in  my  State.  However, 
we  were  not  able  to  convince  the  ma- 
jority in  that  regard,  and  we  lost  the 
point. 

So  what  we  are  talking  about  once 
again  is  the  deal  breaker.  It  is  some- 
thing that  is  unacceptable.  To  be  re- 
fighting  this  one,  at  this  late  hour, 
really  is  not  at  all  necessary.  There- 
fore, Mr.  President,  I  yield  back  the 
remainder  of  my  time  and  make  the 
point  of  order. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

POINT  OF  order:  the  byrd  rule 

Mr.  BENTSEN.  I  make  the  point  of 
order  that  it  is  extraneous  under  the 
Byrd  rule  and  has  no  budgetary  effect. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho  [Mr.  Symms]. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  waive  the  Budget  Act  for  the  pur- 
poses of  considering  this  amendment. 
Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
takes  up  amendment  proposed  by  the 
Senator  from  Alaska  [Mr.  Stevens]. 

The  Chair  recognizes  the  Senator 
from  Tennessee  [Mr.  Sasser]. 

Mr.  SASSER.  Apparently  the  Sena- 
tor from  Alaska  is  not  in  the  Chamber 
at  the  present  time.  So  I  suggest  we 
move  on  to  the  next  amendment  and 
allow  the  distinguished  Senator  from 
Alaska  to  reclaim  his  time,  should  he 
reappear. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  to  be  proposed  by  the 
Senator  from  Alaska  is  temporarily 
laid  aside. 

Under  the  previous  order  the  next 
amendment  in  order  would  be  amend- 
ment to  be  offered  by  the  Senator 
from  Ohio  (Mr.  Metzenbaum]  with  a 
time  limit  of  4  minutes,  equally  divid- 
ed. The  Chair  recognizes  the  Senator 
from  Ohio.  [Mr.  Metzenbaum]. 


amendment  no  3040 

(Purpose:  To  amend  the  Internal  Revenue 

Code   of    1986    to   reinstate   the   windfall 

profit  tax  on  domestic  crude  oil) 

Mr.  METZENBAUM.  Mr.  President, 

I  send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  [Mr.  Metz- 
enbaum], for  himself.  Mr.  Lieberman,  and 
Mr.  Cohen,  proposes  an  aunendment  num- 
bered 3040. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  VII,  insert  the  follow- 
ing new  section: 

SEC.      .    REINSTATEMENT    OF    WINDFALL    PROFIT 
TAX  ON  DOMESTIC  CRUDE  OIL. 

(a)  In  General.— Subtitle  D  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  excise 
taxes)  is  amended  by  inserting  after  chapter 
44  the  chapter  45  (relating  to  windfall  profit 
tax  on  domestic  crude  oil)  of  such  Code  as 
in  effect  on  the  day  before  the  date  of  en- 
actment of  Public  Law  100-418. 

(b)  Tax  Only  To  Apply  to  Major  Oil 
Companies.— Section  4986  of  such  Code  (as 
added  by  subsection  (a))  is  amended  by 
striking  "An"  and  inserting  "In  the  case  of 
an  integrated  oil  company  (as  defined  in  sec- 
tion 4995(b)(3)).  an  ". 

(c)  Modification  of  Computation  of 
Tax.— 

(1)  Section  4987(b)  of  such  Code  (as  added 
by  subsection  (a))  is  amended  to  read  as  fol- 
lows: 

'(b)  Applicable  Percentage.— For  pur- 
poses of  subsection  (a)— 

"(1)  the  applicable  percentage  shall  be  40 
percent  in  the  case  of  tier  1  oil.  and 

"(2)  the  applicable  percentage  shall  be 
zero  in  the  case  of  any  other  oil." 

(2)  Section  4989(b)(1)(B)  of  such  Code  (as 
so  added)  is  amended  by  striking  "June  30. 
1979  "  and  inserting  "September  30.  1990". 

(3)  Section  4989  of  such  Code  (as  so 
added)  is  amended  by  striking  subsections 
(c)  and  (d)  and  inserting: 

•(c)  Base  Price.— For  purposes  of  this 
chapter,  the  base  price  for  any  tier  of  oil  is 
$25.  " 

(d)  Repeal  of  Termination  of  Tax.— 

(1)  Section  4990  of  such  Code  (as  added  by 
subsection  (a))  is  repealed. 

(2)  The  table  of  sections  for  subchapter  A 
of  chapter  45  of  such  Code  (as  so  added)  is 
amended  by  striking  the  item  relating  to 
section  4990. 

(e)  Modification  of  Categories.- 

(1)  Paragraph  (2)  of  section  4991(e)  of 
such  Code  (as  added  by  subsection  (a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  shall 
not  include  any  oil  produced  from  a  well 
drilled  before  August  1.  1990,  and  shall  not 
include  any  oil  produced  from  a  well  drilled 
on  or  after  such  date  on  any  property  the 
principal  value  of  which  nas  been  demon- 
strated by  prospecting  or  exploration  or  dis- 
covery work." 

(2)(A)  Section  4991(b)  of  such  Code  (as  so 
added)  is  amended  by  striking  paragraph  (4) 
and  by  redesignating  paragraphs  (5)  and  (6) 
as  paragraphs  (4)  and  (5). 


(B)  Section  4994  of  such  Code  (as  so 
added)  is  amended  by  striking  subsection 
(c). 

(f)  Tax  Not  Deductible.— Section  164(a) 
(as  amended  by  subsection  (g))  is  amended 
by  striking  paragraph  (4)  and  by  redesignat- 
ing paragraphs  (5)  and  (6)  as  paragraphs  (4) 
and  (5). 

(g)  Conforming  Amendments.— Section 
1941(b)  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988  (and  the  amendments 
made  by  such  section)  are  hereby  repealed, 
and  the  Internal  Revenue  Code  of  1986 
shall  be  applied  and  administered  as  if  such 
section  (and  amendments)  had  never  t>een 
enacted. 

(h)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  oil  re- 
moved from  the  premises  in  calendar 
months  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.       .    MOTOR    Fl^EI^   TAX    REDUCTION   TRUST 
FUND. 

(a)  In  General.— SutKhapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  trust  fund  code)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.       .    MOTOR   FUELS  TAX   REDUCTION   TRUST 
FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
'Motor  Fuels  Tax  Reduction  Trust  Fund', 
consisting  of  any  amount  appropriated  or 
credited  to  the  Trust  Fund  as  provided  in 
this  section  or  section  9602(b). 

"(b)  Transfers  to  Trust  Fund.— There 
are  hereby  appropriated  to  the  Motor  Fuels 
Tax  Reduction  Trust  Fund  amounts  equiva- 
lent to  100  percent  of  the  taxes  received  in 
the  Treasury  under  chapter  (relating  to 
windfall  profit  tax  on  crude  oil).  Amounts 
shall  be  made  available  to  the  Trust  Fund 
on  a  quarterly  basis. 

"(c)  Expenditures  Prom  Trust  Fund.— 

"(1)  In  general.— Amounts  in  the  Motor 
Fuels  Tax  Reduction  Trust  Fund  shtdl  be 
available  to  offset  and  reduce  the  amounts 
of  additional  taxes  levied  pursuant  to  sec- 
lions  7405(a)  and  7405(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 

"(2)  Determination  of  offset.— On  or 
before  January  1.  1991.  and  on  or  before  the 
first  day  of  the  first  and  third  calendar 
quarters  of  each  year  thereafter,  the  Secre- 
tary of  the  Treasury  shall  issue  projections 
of  the  amounts  that  would  be  collected  pur- 
suant to  sections  7405(a)  and  7405(b)  of  the 
Onuiibus  Budget  Reconciliation  Act  of  1990 
during  the  upcoming  two  calendar  quarters. 
To  the  extent  that  funds  are  available,  the 
Secretary  shall  then  transfer  from  the 
Trust  Fund  such  funds  as  he  projects  would 
be  collected  during  the  upcoming  two  calen- 
dar quarters  pursuant  to  sections  7405(a) 
and  7405(b)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1990.  These  transferred 
funds  shall  be  placed  in  the  general  fund 
and  in  any  applicable  trust  funds  in  the 
same  proportion  as  they  would  have  been 
collected  under  operation  of  sections  7405(a) 
and  (b).  The  Secretary  shall  then  reduce 
the  taxes  that  would  otherwise  be  levied 
pursuant  to  sections  7405(a)  and  (b)  during 
the  upcoming  two  calendar  quarters  by  a 
corresponding  amount." 

(c)  Conforming  Changes.— 

(1)  For  the  purposes  of  23  U.S.C.  157 
amounts  transferred  from  the  Motor  Fuels 
Tax  Reduction  Trust  Fund  shall  not  be  in- 
cluded. 

(2)  In  Section  9503(b)(1).  in  subsection  (G) 
strike  the  period  and  insert  in  lieu  thereof  a 
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commA.  and  insert  the  following  new  subsec- 
tion: 

"(H)  section  (relating  to  transfers  from 
the  Motor  Fuels  Tax  Reduction  Trust 
Fund)." 

(d)  Clbrical  Amknumknt.— The  table  of 
sections  for  such  Subchapter  A  is  amended 
by  adding  at  the  end  the  following  new 
item: 

"Sec.  .  Motor  Fuels  Tax  Reduction 
Trust  Fund." 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  is  sent  to  the  desk  on 
behalf  of  myself.  Senator  Lieberman. 
and  Senator  Cohen.  In  substance  it  is 
a  windfall  profit  tax.  having  to  do  with 
the  top  30  oil  companies  in  the  coun- 
try. 

I  need  not  tell  my  colleagues  that 
preinvasion.  the  oil  prices  in  this  coun- 
try were  $20  a  barrel.  Yesterday  they 
were  $36.72  a  barrel.  Gasoline  prices  in 
my  own  State  and  here  have  gone 
from  about  $1.  $1.05  to  about  $1.35  a 
gallon. 

If  we  look  at  earnings  of  the  oil  com- 
panies. I  am  pretty  well  convinced 
they  were  reaping  it  in.  One  oil  compa- 
ny's earnings  were  eight  times  greater 
for  the  third  quarter  of  1990.  eight 
times  greater  than  they  were  in  1989. 
Another  one  was  five  times  greater 
than  they  were  in  1989. 

Let  me  explain  this  particular  pro- 
posal. It  would  provide— Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  METZENBAUM.  Of  this  tax.  40 
percent  would  apply  only  to  prices  of 
oil  over  $25  a  t)arrel. 

It  would  be  applicable  only  to  the  30 
major  oil  companies  and  it  would  be 
applicable  only  to  old.  that  is  known 
oil.  It  would  not  be  applicable  to  newly 
discovered  oil.  It  would  produce  $7  bil- 
lion in  1991.  and  it  would  be  used  to 
reduce  gasoline  and  diesel  fuel  taxes. 
The  tax  would  not  apply  to  new  oil 
that  was  discovered  since  August  1. 
1990.  nor  to  independent  drillers,  nor 
to  stripper  wells,  nor  the  strategic  pe- 
troleum reserve  nor  the  naval  petrole- 
imi  reserve.  Thirty  major  oil  compa- 
nies in  this  coimtry  produce  80  per- 
cent of  the  U.S.  crude  oil.  The  estimat- 
ed revenues  from  this  windfall  profit 
tax  would  be  $7.5  billion  in  1991  and 
about  $37  billion  in  the  5-year  period. 
That  assimies  production  of  about  2.3 
billion  barrels  of  oil  during  that 
period.  It  assumes  a  sale  price  of  $35  a 
barrel,  but  the  amoimt  of  income  to  go 
from  about  $7  billion  to  $11  billion  in  1 
year  if  the  price  were  $40  a  barrel  or  it 
would  go  to  $55  billion  over  the  5-year 
period  if  the  price  of  oil  is  $40  per 
barrel. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  SASSER.  How  much  time  do  I 
have.  Mr.  President? 

The  PRESIDING  OFFICER.  Two 
minutes. 


Mr.  SASSER.  I  yield  2  minutes  to 
the  distinguished  Senator  from  New 
Mexico. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
might  have  misheard  and  misunder- 
stood. I  inquired  as  to  what  Senator 
Metzenbauim's  amendment  was  going 
to  be.  I  wrote  down  on  a  list  and  so  did 
other  people,  an  HI  cap.  I  thought 
that  is  what  it  was.  but  it  is  not.  That 
is  all  right.  It  is  a  windfall  profit  tax.  I 
do  not  understand  it  yet.  But.  frankly, 
it  is  obviously  not  in  order.  I  do  not 
think  tonight  on  this  bill  is  the  time  to 
be  raising  the  windfall  profit  tax  that 
no  one  understands  and  no  one  has 
seen.  I  ask  a  parliamentary  inquiry. 
Has  the  time  of  the  Senator  from 
Ohio  expired? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOMENICI.  Does  the  Senator 
from  Texas  desire  to  say  anything  on 
this? 

Mr.  BENTSEN.  Mr.  President.  I  just 
say  to  my  friend  from  Ohio,  the  wind- 
fall profit  tax  did  not  work  before  and 
it  will  not  work  in  the  future.  And  as  a 
matter  of  domestic  energy  security,  a 
windfall  profit  tax  is  the  wrong  step  to 
take  at  this  time.  It  would  discourage 
domestic  energy  production  and  devel- 
opment and  contribute  to  the  growth 
of  the  Nation's  costly  reliance  on  for- 
eign oil  imports.  According  to  an  anal- 
ysis prepared  by  the  Congressional  Re- 
search Service  in  1988.  the  prior  law 
windfall  profit  tax  reduced  domestic 
production  by  between  780  million  and 
1.6  billion  barrels  of  oil  during  the 
period  between  1980  and  1986.  The 
effect  of  such  a  reduction  in  domestic 
production  was  to  increase  the  Na- 
tion's foreign  oil  imports.  According  to 
the  CRS  analysis  the  domestic  produc- 
tion lost  as  a  result  of  the  windfall 
profit  tax  constituted  an  average  of 
between  8  and  16  percent  of  all  U.S.  oil 
imports  during  those  years.  I  would 
expect  that  the  imposition  of  a  new 
windfall  profit  tax  would  cause  repeti- 
tion of  this  situation. 

Mr.  President.  I  assume  also  this 
amendment  is  subject  to  a  point  of 
order  to  the  extent  it  is  not  germane 
to  this  piece  of  legislation.  Frankly,  it 
comes  to  me  as  quite  a  surprise.  I  un- 
derstood from  the  Senator  that  he  was 
going  to  address  the  HI  cap. 

Mr.  METZENBAUM.  May  I  re- 
spond? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  retains  the 
floor. 

Mr.  DOMENICI.  If  he  responds 
briefly. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  New  Mexico  and  the 
Senator  from  Texas  are  both  correct. 
Originally,  up  until  5  minutes  ago.  it 
was  my  intention  to  offer  the  HI  cap. 
The  majority  leader  prevailed  upon 
me  not  to  go  forward  with  that.  This  I 


intended  to  offer  and  made  it  clear  to 
the  manager  on  this  side  it  would  be 
offered  after  all  the  time  had  expired. 
I  had  a  right  to  do  so.  but  instead  of 
offering  the  HI  cap.  I  offered  this.  I 
did  not  intend  to  take  the  Senator  by 
surprise.  I  apologize  if  I  did. 

The  PRESIDING  OFFICER.  All  the 
time  has  expired.  The  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
accept  the  explanation  but  I  am  not 
really  at  all  convinced,  as  I  have  not 
been  part  of  these  kind  of  unanimous- 
consent  agreements  in  the  past  where 
this  has  occurred.  It  may  be  appropri- 
ate, but  I  really  do  not  believe  it  is,  al- 
though I  will  say  there  is  probably 
good  faith  here. 

POINT  OF  order:  the  BITDCET  ACT 

Mr.  DOMENICI.  Mr.  President,  pur- 
suant to  305(b)(2)  of  the  Budget  Act,  I 
raise  a  point  of  order  that  the  pending 
amendment  is  not  germane. 

The  PRESIDING  OFFICER.  Point 
of  order  is  heard. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  think  it  is  germane.  It  raises  money. 
It  reduces  the  deficit  even  further. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  debate  is 
not  in  order  on  a  point  of  order. 

Mr.  METZENBAUM.  Also  it  would 
reduce  gasoline  and  diesel  fuel  taxes. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

MOTION  TO  WAIVE  THE  BUDGET 

Mr.  LIEBERMAN.  I  move  to  waive 
the  Budget  Act  to  allow  consideration 
of  this  amendment.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

A  request  has  been  made  for  the 
yeas  and  nays.  Is  there  a  sufficient 
second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  vote  will  occur 
in  order  after  the  amendment  offered 
by  the  Senator  from  Idaho.  Under  this 
order,  the  Chair  recognizes  the  Sena- 
tor from  Connecticut  [Mr.  Lieber- 
man]. 

Mr.  LIEBERMAN.  Mr.  President.  I. 
too,  was  surprised  by  the  order  in 
taking  it  up. 

Mr.  UEBERMAN.  Mr.  President, 
today  we  are  asking  the  average  Amer- 
ican to  shoulder  an  enormous  burden 
in  order  to  help  reduce  the  deficit  and 
protect  our  economy.  This  burden  is 
necessary  in  part  because  of  the  high 
oil  prices  resulting  from  Iraq's  inva- 
sion of  Kuwait.  Yet,  we  are  asking  the 
oil  industry  that  is  benefiting  from  the 


Persian  Gulf  crisis  to  contribute  noth- 
ing. 

The  American  Automobile  Associa- 
tion reported  this  week  that  the  cash 
price  of  regular,  self  serve,  unleaded 
gasoline  at  the  pump  in  America  is 
now  $1.38  a  gallon.  That  is  over  30 
cents  a  gallon  higher  than  the  price  on 
August  1,  1990,  the  day  before  Iraq  in- 
vaded Kuwait.  Crude  oil  prices  in  this 
same  period  have  virtually  doubled. 

Are  these  price  increases  justified?  I 
say  no.  I  say  that  because  supplies  of 
oil  on  the  world  market  are  at  or  near 
record  levels.  And  increased  produc- 
tion of  oil  is  coming  close  to  making 
up  the  amount  of  oil  lost  because  of 
the  invasion  of  Kuwait  and  the  embar- 
go of  Iraq.  There  is  no  supply  and 
demand  reason  for  these  rapid  and 
huge  increases  in  prices.  That's  not 
just  my  conclusion;  it  is  the  conclusion 
of  many  experts,  including  members 
of  the  administration.  And  just  this 
week,  a  representative  of  the  Interna- 
tional Energy  Agency  was  quoted  as 
saying  this  about  the  price  of  oil  on 
world  markets: 

It  is  a  political  phenomenon  and  not  a 
supply-demand  fundamental  which  drives 
the  market.  Physical  shortages  do  not  ex- 
plain present  price  fluctuations. 

What  these  artificially  high  prices 
create  is  an  opportunity  for  outra- 
geous profits.  The  third  quarter  earn- 
ings reports  are  beginning  to  come 
out.  The  Oryx  Energy  Co.,  an  oil  pro- 
ducer, announced  this  week  an  aston- 
ishing increase  of  more  than  700  per- 
cent increase  in  its  earnings  for  the 
third  quarter  of  this  year.  Saloman 
Bros,  estimated  that  third-quarter 
profits  for  domestic  oil  firms  at  60  per- 
cent higher  than  last  year  and  50  per- 
cent higher  for  international  firms. 
Yesterday,  Occidental's  oil  producing 
division  showed  a  400-percent  increase 
in  its  profitability  over  last  year. 
When  prices  double,  but  costs  of  pro- 
duction stay  virtually  the  same,  the 
result  is  extraordinary  windfall  prof- 
its. There  is  nothing  wrong  with  prof- 
its—the human  desire  to  make  them 
helps  drive  our  economy.  The  problem 
we  have  here  is  that  the  oil  profits  are 
not  only  unfairly  exhorbitant,  but  are 
inflicting  a  great  wound  on  our  econo- 
my. 

Look  at  the  news  today  about  the 
Consumer  Price  Index.  It  is  up  eight- 
tenths  of  1  percent  for  the  second 
month  in  a  row.  If  that  continues,  in- 
flation will  approach  double-digit 
levels.  The  main  reason  for  the  big 
jump  in  inflation  is  the  increases  in 
the  cost  of  oil.  Energy  prices  rose  5.6 
percent  in  September,  which  is  the 
highest  level  ever  recorded  by  the  CPI 
since  it  began  more  than  30  years  ago. 
In  August  and  September  combined, 
gasoline  prices  rose  by  17.9  percent, 
and  fuel  oil  went  up  an  astonishing 
33.7  percent. 

Oil  industry  executives  proudly  say 
that  the  high  price  of  oil  is  simply  the 


free  market  at  work.  As  the  trucker 
driving  an  18  wheeler  if  the  free 
market  is  working  for  him.  Ask  the 
airlines  that  have  to  raise  fares  and 
lose  business  if  the  free  market  is 
working  for  them.  Ask  the  factory 
worker  who  has  to  drive  back  and 
forth  to  work  every  day  and  fill  up  his 
tank  a  couple  times  of  week  if  the  free 
market  is  working  for  him. 

If  this  is  a  free  market  at  work,  it  is 
certainly  not  a  fair  market.  Citing  the 
mantra  of  the  'free  market"  is  no 
excuse  for  ignoring  the  toll  that  the 
market  sometimes  exacts.  I  am  as 
strong  a  supporter  of  free  markets  as 
anyone  in  this  Chamber,  but  that  does 
not  mean  that  there  is  not  a  role  for 
the  government  in  cleaning  up  when 
markets  go  out  of  control  and  make  a 
mess  of  our  economy.  If  the  system  of 
oil  pricing  can  throw  our  economy  into 
recession,  which  it  is  threatening  to 
do,  if  it  has  not  already,  we  should  not 
just  shrug  our  shoulders.  Something  is 
wrong,  and  something  must  be  done. 

Today,  we  can  begin  to  do  something 
about  the  high  price  of  oil.  Doubling 
the  Federal  tax  on  gasoline  will  not 
help  the  American  people.  They  are 
being  drowned  by  high  gas  prices,  and 
when  they  look  to  government  for 
help,  all  we  seem  to  do  is  throw  them 
a  cement  block. 

I  believe  we  must  do  something  to 
make  use  of  the  enormous  profits  of 
the  oil  industry.  There  is  a  lot  of  talk 
about  burden  sharing  in  the  wake  of 
the  Persian  Gulf  crisis.  It  is  time  we 
had  some  burden  sharing  right  here  at 
home.  That  is  why  I  support  Senator 
Metzenbaum's  proposal  to  enact  a 
windfall  profit  tax  to  force  the  oil  in- 
dustry to  contribute  some  of  the 
record  profits  it  is  reaping  as  a  result 
of  Iraq's  aggression. 

The  base  price  for  this  tax  would  be 
set  at  $25  per  barrel,  which  is  approxi- 
mately the  average  price  of  crude  oil 
over  the  18  months  prior  to  July  1990. 
That  base  price  assures  that  producers 
will  not  be  subject  to  the  windfall 
profit  tax  if  the  oil  markets  crash 
again.  Moreover,  this  base  price  is  in- 
dexed to  rise  with  inflation.  This  will 
be  a  40  percent  tax  on  old  oil  produced 
by  major  oil  companies  only. 

This  amendment  introduces  the  con- 
cept of  fairness  to  the  oil  industry.  We 
have  a  right  to  demand  that  oil  com- 
panies contribute  more  to  the  Ameri- 
can economy,  particularly  in  this  time 
of  economic  crisis— a  crisis  they  are 
making  worse.  In  this  reconciliation 
package  alone  it  is  proposed  that  oil 
producers  be  granted  additional  sutisi- 
dies  of  $2.2  billion  over  the  next  5 
years.  Let  us  balance  those  subsidies 
with  something  for  the  average  work- 
ing people  of  America.  Let's  balance 
them  with  a  windfall  profit  tax. 

This  amendment  also  provides  that 
all  revenues  gained  from  the  windfall 
profit  tax  be  used  to  offset  the  gaso- 
line and  diesel  taxes  in  this  reconcilia- 


tion bill.  This  will  help  alleviate  the 
burden  placed  on  the  working  men 
and  women  of  America,  and  will  make 
this  reconciliation  package  less  regres- 
sive. It  will  help  ensure  that  the  Amer- 
ican people  win  not  be  subjected  to 
t>oth  high  oil  prices  and  a  high  gas 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
turns  to  the  amendment  to  be  offered 
by  the  Senator  from  Alabama. 

The  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  accord- 
ing to  the  list  I  have,  the  next  amend- 
ment was  to  be  an  amendment  offered 
by  the  Senator  from  North  Dakota 
[Mr.  Conrad]. 

The  PRESIDING  OFFICER.  The 
Chair  has  his  amendment  as  the  one 
following.  If  that  is  in  order,  we  will 
take  that  amendment  up  at  this  time. 

Mr.  SASSER.  I  apologize  to  the 
Chair.  The  Chair  is  correct.  The  dis- 
tinguished Senator  from  Alabama  has 
withdrawn  his  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  with- 
drawn from  the  unanimous-consent  re- 
quest agreement.  Under  the  previous 
order,  the  Senate  will  now  take  up  an 
amendment  to  be  offered  by  the  Sena- 
tor from  North  Dakota  [Mr.  Conrad] 
with  time  allocated  2  minutes  to  be 
equally  divided.  The  Senator  from 
North  Dakota. 

AMENDICENT  NO.  304  1 

(PurpKJse:  To  provide  savings  provisions) 

Mr.  CONRAD.  Mr.  President,  in  the 
reconciliation  package,  the  committees 
were  asked  to  produce  $246.2  billion  in 
savings  as  part  of  the  $500  billion 
package.  In  fact,  the  committees  pro- 
duced $252.5  billion  of  savings  or  $6.3 
billion  more  than  the  instructions. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  he 
must  send  an  amendment  to  the  desk. 

Mr.  CONRAD.  I  apologize.  I  thought 
the  amendment  was  at  the  desk. 

I  send  the  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota  [Mr. 
Conrad]  proposes  an  amendment  numbered 
3041. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  I  of  the  bill,  insert  the 
following  new  section: 

SEC.       AGRICULTURAL  SIPPORT  PROGRAMS. 

(a)  In  General.— Notwithstanding  any 
provision  of,  or  amendment  made  by.  this 
Act— 

(1)  the  base  reduction  percentage  for  the 
1991    crop   of   wheat,   feed   grains,   upland 
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cotton,  and  rice  under  section  1101(c)  of  this 
Act  shall  be  5  percent;  and  the  base  reduc- 
tion percentage  for  each  of  the  1992 
through  1995  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice  under  section 
1101(c)  of  this  Act  shall  be  10  percent 

(2)  in  calculating  deficiency  payments  for 
each  of  the  1991  through  1995  crops  of 
wheat,  feed  grains,  and  rice  under  section 
1102(a)  of  this  Act.  the  payment  rate  for  a 
crop  shall  be  the  amount  by  which  the  es- 
tablished price  for  the  crop  exceeds  the 
higher  of — 

(A)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
5  months  of  the  marketing  year  for  the 
crop,  as  determined  by  the  Secretary  of  Ag- 
riculture; or 

(B)  the  loan  level  determined  for  the  crop; 
and 

(3)  the  amount  of  the  dairy  assessment 
provided  for  in  section  1105(b)  of  this  Act 
shall  be  7  cents  per  hundredweight  during 
the  period  beginning  January  1.  1991.  and 
ending  Augiist  31.  1995. 

(b)  Vetkrans  Phocram  AJoarDMENTS.— Sec- 
tions 11012  and  11032  of  this  Act.  and  the 
amendments  made  by  such  sections,  shall 
not  take  effect. 

Mr.  CONRAD.  Mr.  President,  of  the 
$6.3  billion  over  the  instructions,  two 
committees.  Agriculture  and  the  Vet- 
erans Committee,  have  produced  80 
percent  of  those  savings.  This  amend- 
ment simply  strikes  $5.6  billion  of  the 
$6.3  billion  of  savings  over  the  instruc- 
tions. We  have  done  that  improve  the 
fairness  of  the  package.  I  emphasize  to 
my  colleagues  once  again,  agriculture 
took  a  disproportionate  hit.  Forty  per- 
cent in  real  terms  is  the  cut  to  agricul- 
ture. 

The  PRESIDING  OFFICER,  the 
Senator's  time  has  expired. 

Mr.  CONRAD.  I  ask  my  colleagues 
to  look  favorably  on  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CONRAD.  I  ask  unanimous  con- 
sent that  an  article  entitled  "N.D. 
Farmers  Could  Lose  Millions"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[Prom  the  Grand  Porks  (ND)  Herald,  Oct. 

18.  1990] 

N.D.  Parkers  Could  Lose  Millions 

(By  Philip  Brasher) 

Washincton.— The  budget-squeezed  farm 
bill  could  cost  North  Dakota  farmers  mil- 
lions of  dollars  in  income  next  year,  at  a 
time  when  a  bumper  crop  worldwide  has 
pushed  wheat  prices  to  Depression  levels. 

Cuts  in  federal  price  supports  will  cost 
North  Dakota  25  percent  of  its  government 
farm  subsidies,  drive  down  land  prices  and 
push  many  struggling  farmers  out  of  busi- 
ness, said  Dwight  Aakre,  an  economist  at 
North  Dakota  State  University. 

Sen.  Kent  Conrad.  D-N.D..  who  made  a 
last-ditch  attempt  Wednesday  on  the 
Senate  floor  to  soften  the  blow,  predicted 
that  North  Dakota  would  lose  more  than  30 
percent  of  its  government  farm  support. 

House  and  Senate  negotiators  finished  re- 
writing the  1990  farm  bill  Tuesday  to  ac- 
complish $13.6  billion  in  spending  cuts  re- 
quired by  a  deficit-reduction  plan  for  the 
next  five  years. 


"The  hope  is  that  will  be  offset  by  in- 
creases in  the  marketplace,  but  at  this  point 
I  don't  see  that  as  likely  to  happen. "  Aakre 
said  Wednesday. 

North  Dakota  got  $470  million  in  govern- 
ment farm  payments  in  1989,  mostly  in  crop 
subsidies.  That  represented  about  17  per- 
cent of  its  total  agricultural  income  of  $2.8 
billion  that  year,  and  that  is  a  small  share. 
Aakre  said. 

Normally,  federal  payments  account  for 
about  a  quarter  of  farm  earnings.  Aakre 
said.  Direct  farm  income,  in  turn,  accounts 
for  about  10  percent  of  the  gross  state  prod- 
uct. 

The  compromise  farm  bill  is  designed  to 
save  money  and  drive  U.S.  agriculture 
toward  a  more  free-market  policy— by  reduc- 
ing the  acres  eligible  for  subsidies  and 
giving  farmers  flexibility  to  rotate  crops  in 
response  to  market  demands. 

However,  experts  say  the  new  freedom 
will  be  of  less  use  to  Great  Plains  wheat 
farmers  because  of  the  limited  number  of 
crops  they  can  plant. 

A  farmer  in  North  Dakota  who  normally 
plants  1.000  acres  to  wheat  would  lose 
$5,200  because  of  a  15  percent  reduction  in 
subsidized  acres  required  by  the  farm  bill. 

On  top  of  that,  the  legislation  requires 
wheat  farmers  to  idle  another  15  percent  of 
their  land  in  1991  l)ecause  of  overproduction 
this  year  that  has  driven  wheat  prices  down 
to  near  $2  a  bushel. 

"It  is  sad  to  see  the  president  and  biparti- 
san leaders  (of  Congress)  willing  to  abandon 
this  country's  commitment  to  our  family 
farmers,"  said  Rep.  Byron  Dorgan.  D-N.D. 

"This  farm  bill  is  guaranteed  to  drive 
farm  income  down  and  restrict  farmers' 
access  to  affordable  credit."  said  Randolph 
Nodland.  a  Dunn  Center.  N.D..  grain  farmer 
who  is  president  of  the  National  Pamily 
Parm  Coalition. 

The  bill  could  unintentionally  handicap 
some  of  its  stiffened  environmental  meas- 
ures by  encouraging  producers  to  drop  out 
of  the  farm  program.  Nodland  said. 

Mr.  SASSER.  Mr.  President,  I  re- 
spond to  the  distinguished  Senator 
simply  by  saying  that  if  the  Senate 
chooses  to  adopt  the  amendment  of- 
fered by  the  distinguished  Senator 
from  North  Dakota,  we  will  simply  be 
reducing  the  deficit  reduction  in  this 
overall  package  by  $6  billion.  I  do  not 
believe  the  Senate  wants  to  do  that. 
We  have  rejected  time  after  time, 
today  and  yesterday,  motions  to  strike 
specific  provisions  that  simply  took 
money  out  of  the  deficit  reduction 
package  and  did  not  replace  it  with 
anything  else. 

So.  Mr.  President,  I  urge  the  Senate 
to  stand  by  its  previous  judgments  on 
these  matters  and  vote  to  defeat  the 
amendment  offered  by  my  friend  from 
North  Dakota. 

Mr.  CONRAD.  Will  the  chairman 
yield  for  a  question? 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from  North 
Dakota  that  the  time  has  expired. 

Mr.  CONRAD.  I  ask  unanimous  con- 
sent to  ask  one  question. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SASSER.  Mr.  President,  how 
much  time  does  the  Senator  from  Ten- 
nessee have? 


The  PRESIDING  OFFICER.  The 
time  of  both  Senators  has  expired.  Is 
there  a  request  for  a  recorded  vote? 

Mr.  CONRAD.  I  request  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

The  Chair  again  asks  is  there  a  suffi- 
cient second  on  the  request  for  the 
yeas  and  nays? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
vote  will  be  taken  in  accordance  with 
the  previous  unanimous-consent  order. 
The  Chair  recognizes  the  Senator 
from  New  Mexico,  Senator  Domenici. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  If  the  Conrad 
amendment  is  subject  to  a  point  of 
order,  may  the  point  of  order  be  raised 
prior  to  the  rollcall  vote,  for  which  the 
yeas  and  nays  have  been  ordered? 

The  PRESIDING  OFFICER.  On  the 
Senator's  request  for  information  on 
the  point  of  order,  the  response  would 
be  in  the  affirmative. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Mr.  CONRAD.  Parliamentary  in- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  parliamentary 
inquiry. 

Mr.  CONRAD.  I  am  told  that  the 
reconciliation— in  fact  I  have  it  here— 
shows  that  we  are  $6.3  billion  over  the 
instructions.  I  have  been  told  that 
there  has  been  no  ruling  by  the  Parlia- 
mentarian previously  on  whether  in 
fact  a  point  of  order  would  lie.  Is  it  the 
understanding  of  this  Senator  that  the 
Parliamentarian  has  now  ruled  that  in 
fact  a  point  of  order  would  lie? 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  to  this 
date  there  has  been  no  such  ruling. 

Mr.  CONRAD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Michigan  is  recognized  next  to  offer 
an  amendment.  At  this  time  the  Chair 
recognizes  the  Senator  from  Michigan 
[Mr.  Levin]  to  offer  an  amendment 
with  3  minutes  to  be  equally  divided. 

AMENDMENT  NO.  3042 

(Purpose:  To  express  the  sense  of  the 
Senate  in  favor  of  fairness  and  deficit  re- 
duction) 

Mr.  LEVIN.  Mr.  President,  there  is 
an  amendment  at  the  desk.  I  now  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin] 
proposes  an  amendment  numbered  3042: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

SE( .    .  sense  of  the  senate  with  respect  to 

FAIRNESS  AND  DEFKIT  REDl'tTION. 

(a)  Sense  or  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  Senate  conferees 
should  work  towards  a  final  budget  package 
that   establishes   a   35-percent   income   tax 


rate  for  taxpayers  making  in  excess  of 
$200,000  and  does  not  delay  indexing  of  the 
Internal  Revenue  Code  and  does  not  in- 
crease the  Income  tax  rates  for  any  other 
taxpayers  and  uses  the  revenue  raised  ($60.4 
billion)  to: 

(1)  eliminate  any  increase  in  the  gasoline 
tax  ($42.6  billion),  and 

(2)  eliminate  any  changes  in  current  law 
with  respect  to  Medicare  premium  pay- 
ments or  Medicare  deductibles  ($14.1  bil- 
lion). 

Mr.  LEVIN.  Mr.  President,  this 
sense-of-the-Senate  resolution,  unlike 
any  prior  amendment  or  sense-of-the- 
Senate  resolution,  urges  our  conferees 
to  totally  eliminate  the  gas  tax.  No.  1. 
and  to  pay  for  it  and  also  to  pay  for 
another  important  feature  by  increas- 
ing the  rate,  the  income  tax  rate,  for 
people  over  $200,000  to  a  35-percent 
rate. 

The  second  thing  this  amendment 
does  is  that  it  puts  the  Senate  on 
record  against  the  delay  of  indexing, 
and  third  and  most  significant,  this 
same  amount  of  revenue  that  can  be 
achieved  by  raising  the  top  income  tax 
rate  to  35  percent  for  family  incomes 
of  more  than  $200,000.  I  ask  unani- 
mous consent  that  I  have  15  additional 
seconds. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  LEVIN.  This  additional  amount 
of  revenue  which  would  be  achieved 
by  having  a  35-percent  bracket  would 
eliminate  any  changes  in  the  current 
law  with  respect  to  Medicare  premium 
payments  or  Medicare  deductible.  So 
we  can  get  rid  of  the  cuts  in  Medicare. 
We  can  totally  get  rid  of  the  gas  tax 
with  a  35-percent  bracket. 

Mr.  President,  the  reconciliation  bill 
before  us  asks  too  little  of  the  wealthi- 
est members  of  our  society,  who  bene- 
fited the  most  during  the  decade  of 
the  1980's,  and  too  much  from  middle- 
income  Americans,  who  struggled  to 
barely  keep  even  or  fell  behind.  At  a 
time  when  middle-income  taxpayers 
saw  their  effective  tax  rates  increase, 
the  wealthiest  1  percent  of  the  taxpay- 
ers saw  their  effective  tax  rates  de- 
cline by  almost  15  percent. 

The  reconciliation  bill  before  us  does 
not  reverse  that  trend.  Its  increase  in 
the  gasoline  tax  is  the  wrong  tax  at 
the  wrong  time.  It  asks  middle-  and 
low-income  taxpayers  to  carry  a  dis- 
proportionate share  of  the  deficit  re- 
duction burden.  In  addition,  the  bill's 
substantial  cutbacks  in  Medicare  seek 
substantial  deficit  reduction  from 
among  those  who  are  the  least  able  to 
afford  it. 

The  amendment  that  I  am  offering 
could  help  make  this  bill  a  more  pro- 
gressive deficit  .f^eduction  bill  and 
could  help  make  tht  Tax  Code  a  more 
progressive  Fax  Code.  It  expresses  the 
sense  of  the  Senate  that  the  Senate 
conferees  should  work  to  totally  elimi- 
nate the  gasoline  tax  increase  from 
the  bill   as  well   as  to  eliminate   the 


higher  Medicare  premiums  and  deduc- 
tibles contained  in  the  bill.  It  would 
make  up  the  revenue  by  increasing  the 
income  tax  rate  to  35  percent  on  tax- 
payers making  over  $200,000.  It  would 
make  clear  that  the  conferees  should 
work  against  any  increase  in  income 
tax  rates  on  any  other  taxpayers  and 
work  against  the  delay  in  indexing  of 
the  Tax  Code. 

Mr.  President,  this  amendment  rep- 
resents fairness  and  responsible  deficit 
reduction.  I  urge  its  support. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time  in  opposition? 

The  Chair  recognizes  the  Senator 
from  Tennessee  [Mr.  Sasser]. 

Mr.  SASSER.  Mr.  I»resident.  I  see  no 
one  wishing  to  speak  in  opposition,  so 
I  would  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

Mr.  LEVIN.  I  aak  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested.  Is 
there  a  sufficient  second?  "There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  voted  in  accord- 
ance with  the  previous  unanimous- 
consent  order. 

Under  the  previous  order,  the  Sena- 
tor from  Alaska  has  his  time  reserved 
to  take  up  his  amendment.  His  amend- 
ment would  be  in  order  at  this  time. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Chair. 

I  have  conferred  with  the  managers 
of  the  bill.  I  want  to  state  regretfully 
that  this  Senator  has  tried  now  for  2 
years  to  get  the  Finance  Committee  to 
consider  the  question  of  the  Student 
Loan  Program  of  the  State  of  Alaska 
and  an  IRS  ruling  that  affects  that. 

It  is  not  possible  to  get  that  bill  out 
of  committee.  It  is  not  possible  to  raise 
the  bill  at  this  time  because,  I  am  in- 
formed, it  does  under  Joint  Tax  Com- 
mittee scoring  cause  a  loss  of  some  $6 
to  $15  million  over  5  years.  It  is,  I 
think,  an  unfortunate  situation. 

I  hope  the  Senate  is  listening  be- 
cause it  is  this  Senator's  hope  to 
return  after  this  election  for  another  6 
years,  and  I  do  not  intend  to  witness 
another  reconciliation  bill  handled  in 
this  fashion  again.  And  as  long  as  I  am 
here,  there  will  be  no  more  unani- 
mous-consent requests  dealing  with  a 
procedure  such  as  we  are  going 
through  now. 

Some  7,000  students  in  my  State  will 
now  have  to  pay  retroactive  taxes  plus 
interest  on  a  program  that  was  de- 
signed to  give  them  a  student  loan 
based  upon  a  forgiveness  concept  if 
they  came  back  to  my  State  for  em- 
ployment after  they  graduated.  They 
would  not  have  to  pay  the  State  back 
50  percent  of  the  money  they  bor- 
rowed if  they  returned  to  Alaska  and 


remained  in  the  State  for  several  years 
beyond  graduation.  That  was  our  form 
of  a  scholarship  program. 

IRS  has  now  said  that  the  forgive- 
ness benefits  are  taxable  because  Alas- 
ka's program  does  not  technically  fall 
within  the  current  student  loan  for- 
giveness exemption.  That  is  a  strained 
interpretation.  I  had  hoped  to  be  able 
to  get  to  that  now.  I  am  informed,  as  I 
indicated,  that  it  would  be  subject  to  a 
point  of  order.  I  certainly  can  read  the 
handwriting  on  the  wall  and  I  shall 
not  offer  the  amendment  now. 

But  I  am  even  reserving  my  right  to 
object  for  the  balance  of  the  evening 
to  unanimous-consent  requests.  I  want 
the  Senate  to  understand  that.  I  think 
this  is  a  very  strained  procedure.  This 
is  the  first  tax  bill  this  year.  This  sub- 
ject has  not  been  before  the  Finance 
Committee  for  a  year,  and  these  stu- 
dents now  will  pay  taxes  they  should 
not  have  to  pay  because  the  Senate 
and  the  Congress  of  the  United  States 
are  acting  in  October  on  a  bill  that 
should  have  been  considered  before 
the  summer  recess.  I  do  not  offer  the 
amendment. 

Mr.  DOMENICI.  Mr.  President, 
might  I  say  to  the  Senator  from 
Alaska,  I  have  also  tried  my  best  today 
to  help  the  Senator  with  this  problem. 
I  think  he  knows  that.  We  cannot  do 
anything  about  it.  It  requires  action 
on  the  part  of  the  Finance  Committee. 
I  want  to  tell  the  Senator  that  I 
cannot  do  anything  about  that  either, 
but  I  do  think  he  has  a  very  meritori- 
ous case,  and  I  wish  there  was  some 
way  we  could  solve  it  even  now. 

I  think  perhaps  the  Senator  ought 
to  suggest  to  some  of  those  going  to 
conference  it  is  a  very  small  item  and 
very  bad  policy,  unfair.  Maybe  it  can 
be  resolved  some  way  before  we  return 
here,  if  we  do.  with  a  conference 
report. 

Mr.  STEVENS.  Mr.  President,  if  I 
have  any  time  left,  I  thank  the  Sena- 
tor from  New  Mexico.  I  have  just  read 
the  Senate  leadership  package  that 
will  be  offered.  I  call  it  to  the  atten- 
tion of  the  Senate  in  terms  of  the 
power  of  that  provision  that  will  bar 
future  Senators  from  trying  similarly 
to  seek  justice  for  citizens  under  this 
procedure.  It  is  very  unfair,  extremely 
unfair.  I  for  one  do  not  like  to  see  it  at 
all,  particularly  coming  from  a  small 
State. 

In  the  House  some  States  have  as 
many  as  40  Members.  We  have  one. 
We  represent  the  largest  State  in  the 
Union  with  some  of  the  most  difficult 
problems  of  the  Federal  Government 
and  we  are  forced  it  try  to  deal  with 
them  under  2  minutes  restriction  and 
points  of  order  based  upon  rulings  of 
the  JCT  which,  in  my  opinion,  are 
nonsense. 

I  commend  to  you  the  leadership 
package  in  terms  of  the  future  power 
of  the  CBO  and  the  Director  of  the 
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Office   of   Management    and    Budget. 
We  will  address  that  later  tonight. 
nMxmtam  no  303»  motion  to  waivk  the 

BYRD  RULE 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Under  the  previous  order, 
the  question  is  on  agreeing  to  the 
Symms  motion  to  waive  the  Byrd  rule. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

The  yeas  and  nays  resulted— yejis  48, 
nays  52,  as  follows: 

[RoUc&ll  Vote  No.  287  Leg.] 

YEAS— 48 


(Rollcall  Vote  No.  288  Leg.] 
YEAS— 33 


Armstrons 

Baucus 

Bond 

Bryan 

Burdick 

Bums 

Co«U 

Cochran 

Cohen 

Conrad 

O'Amato 

Daschle 

Dixon 

Exon 

Ford 

Oam 


Adams 


Graham 

Graasley 

Harkin 

Hatch 

Hatfield 

Helms 

HoUlngs 

Humphrey 

Jeffords 

Kasten 

Kerrey 

Kerry 

Lautenberg 

Levin 

Lieberman 

Lott 

NAYS— 52 

Durenberger 

Powler 

Glenn 

Gore 

Gorton 

Gramm 

Henin 

Heinz 

Inouye 

Johnston 

Kassebaum 

Kennedy 

Kohl 

Leahy 

Lucar 

Metzenbaum 

Mlkulski 

MitcheU 


Mack 

McCain 

McClure 

McConnell 

Moynihan 

Nickles 

Pressler 

Reid 

Roth 

Shelby 

Simpson 

Specter 

Symms 

Wallop 

Warner 

Wilson 


Murkowski 
Nunn 

Bentsen  Glenn  Packwood 

Biden  Gore  Pell 

Blnsaraan  Gorton  Pryor 

Boren  Gramm  Riegle 

Boschwiiz  Heflin  Robb 

Bradley  Heinz  Rockefeller 

Breaux  Inouye  Rudman 

Bumpers  Johnston  Sanford 

Byrd  Kassebaum  Sarbanes 

Chafee  Kennedy  Sasser 

Cranston  Kohl  Simon 

Danforth  Leahy  Stevens 

DeConcini  Lufar  Thurmond 

Dodd  Metzenbaum  Wirth 
Dole 
Domenici 

The  PRESIDING  OFFICER.  If 
there  are  no  other  Senators  wishing  to 
vote,  on  this  question,  there  are  48 
yeas  and  52  nays.  Three-fifths  of  the 
Senators  duly  chosen  and  sworn  not 
having  voted  in  the  affirmative,  the 
motion  fails. 

The  Chair  rules  that  the  amend- 
ment of  the  Senator  from  Idaho  will 
have  no  budgetary  effect  and,  there- 
fore, is  extraneous  of  section  31(a)  of 
the  Byrd  rule. 

The  point  of  order  is  well  taken  and 
the  amendment  falls. 

AMBTOMKNT  no.  3040 
M OnOlf  TO  WAIVE  THE  BUDGET  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  the  Liet>ennan  motion  to 
waive  section  305(b)(2)  of  the  Budget 
Act  on  the  Metzenbaum  amendment. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

The  yeas  and  nays  resulted— yeas  33, 
nays  67.  as  follows: 


Adams 
Akaka 

Biden 

Bradley 

Cohen 

Cranston 

D'Amato 

DeConcini 

Dodd 

Harkin 

Hatfield 


Armstrong 

Baucus 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwltz 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Conrad 

Danforth 

Daschle 

Dixon 

Dole 

Domenici 

Durenberger 


Hotlines 

Jeffords 

Kasten 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Metzenbaum 

NAYS— 67 

Exon 

Ford 

Powler 

Gam 

Glenn 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

Hatch 

Heflin 

Heinz 

Helms 

Humphrey 

Inouye 

Johnston 

Kassebaum 

Kerrey 

Lott 

Lugar 

Mack 

McCain 


Mlkulski 

Mitchell 

Moynihan 

Packwood 

Pell 

Reid 

Riegle 

Roth 

Sanford 

Sarbanes 

Simon 


McClure 

McConnell 

Murkowski 

Nicklea 

Nunn 

Pressler 

Pryor 

Robb 

Rockefeller 

Rudman 

Sasser 

Shelby 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Wamer 

Wilson 

Wirth 


The  PRESIDING  OFFICER.  If  no 
other  Senator  wishes  to  vote,  on  this 
question,  the  yeas  are  33,  the  nays  are 
67.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

The  Chair  rules  the  amendment  of 
the  Senator  from  Ohio  is  not  germane, 
the  point  is  well  taken,  and  the 
amendment  falls. 

Mr.  SYMMS.  May  we  have  order, 
Mr.  President. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Chair  recog- 
nizes the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry, Mr.  President.  Is  the  Conrad 
amendment  pending? 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  question  will 
next  occur  on  the  Conrad  amendment. 
The  Senator  is  correct. 

POINT  OF  order:  THE  BUDGET  ACT 

Mr.  DOMENICI.  Pursuant  to  section 
310(d)2  of  the  Budget  Act  I  raise  the 
point  or  order.  The  amendment  would 
reduce  outlay  savings  for  the  Agricul- 
ture Committee  below  the  level  pro- 
vided in  the  instructions  and  the 
amendment  would  not  make  compen- 
sating outlay  reductions  or  revenue  in- 
creases. 

The  PRESIDING  OFFICER.  A 
point  of  order  has  been  raised.  The 
Chair  recognizes  the  Senator  from 
North  Dakota  [Mr.  Conrad]. 

Mr.  CONRAD.  Might  we  have  order 
in  this  Chamber? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  will 
come  to  order.  Will  the  Senators 
please  clear  the  aisles. 

Mr.  CONRAD.  I  make  parliamenta- 
ry inquiry  if  a  point  of  order  does  lie? 


The  PRESIDING  OFFICER.  The 
Chair  would  be  prepared  to  rule  that  a 
point  of  order  would  be  well  taken. 

Mr.  CONRAD.  In  that  case,  Mr. 
President,  I  would  move  to  vitiate  the 
yeas  and  nays.  I  do  so  with  regret  be- 
cause, I  say  to  my  colleagues  again, 
that  I  think  agriculture 

Mr.  DOMENICI.  May  we  have  order, 
Mr.  President? 

Mr.  CONRAD.  Has  tatken  a  dispro- 
portionate hit  and  I  urge  the  confer- 
ees to  do  what  they  can  in  the  confer- 
ence. With  that  I  would  vitiate  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  of  the  Senator  from 
North  Dakota,  the  Chair  rules,  will 
reduce  savings  achieved  by  the  Com- 
mittee on  Agriculture  below  the  level 
instructed  in  the  budget  resolution 
without  making  offsetting  savings  in 
other  provisions  or  raising  revenues. 
The  point  of  order  is,  therefore,  well 
taken  and  the  amendment  falls. 

AMENDMENT  NO.  304  2 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  question  now  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  the  State  of  Michigan, 
amendment  No.  3042.  The  yeas  and 
nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced,  yeas  44, 
nays  56,  as  follows: 

[Rollall  Vote  No.  289  Leg.] 


YEAS-44 

Adams 

Harkin 

Metzenbaum 

Akaka 

Hatfield 

MikuUki 

Baucus 

Heflin 

MitcheU 

Biden 

Rollings 

Pell 

Bingaman 

Inouye 

Pressler 

Bryan 

Johnston 

Pryor 

Bumpers 

Kassebaum 

Reid 

Cohen 

Kennedy 

Riegle 

Daschle 

Kerrey 

Sanford 

DeConcini 

Kerry 

Sarbanes 

Dodd 

Kohl 

Sasser 

Exon 

Lautenberg 

Shelby 

Ford 

Leahy 

Simon 

Gore 

Levin 

Wilson 

Graham 

Lieberman 
NAYS-56 

Armstrong 

Domenici 

McConnell 

Bentsen 

Durenberger 

Moynihan 

Bond 

Fowler 

Murkowski 

Boren 

Gam 

Nickles 

Boschwitz 

Glenn 

Nunn 

Bradley 

Gorton 

Packwood 

Breaux 

Gramm 

Robb 

Burdick 

Grassley 

Rockefeller 

Bums 

Hatch 

Roth 

Byrd 

Heinz 

Rudman 

Chafee 

Helms 

Simpson 

Coats 

Humphrey 

Specter 

Cochran 

Jeffords 

Stevens 

Conrad 

Kasten 

Symms 

Cranston 

Lott 

Thurmond 

D'Amato 

Lugar 

Wallop 

Danforth 

Mack 

Wamer 

Dixon 

McCain 

wirth 

Dole 

McClure 

So  the 

amendment  (No.  3042)  was 

rejected. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote. 


Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MODinCATIONS  TO  TITU;  III,  SUBTITLE  A 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Kentucky  [Mr. 
Ford],  now  be  recognized  to  offer  an 
amendment  to  title  III,  subtitle  A, 
chapters  1  through  7  of  the  bill,  and 
that  there  be  10  minutes  equally  divid- 
ed between  the  distinguished  Senator 
from  Kentucky  [Mr.  Ford],  and  the 
distinguished  Senator  from  New  York 
[Mr.  D'Amato],  and  that  inunediately 
after  all  time  on  the  amendment  of 
Senator  Ford  has  expired.  Senator 
D'Amato  will  be  recognized  to  make  a 
point  of  order  against  the  subtitle  in 
the  amendment. 

Mr.  FORD.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Senator  from  Kentucky. 

Mr.  FORD.  And  I  will  not  object.  A 
parliamentary  inquiry,  Mr.  President. 
I  am  changing  certain  sections,  chang- 
ing the  language  and  basically  a  modi- 
fication. Does  this  have  to  be  recog- 
nized as  an  amendment  or  can  it  be  a 
modification  of  that  section  of  the  leg- 
islation? 

The  PRESIDING  OFFICER.  The 
Senator  is  informed  it  would  take 
unanimous  consent  to  modify  the  un- 
derlying language. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  then,  further 
unanimous  consent  that  I  be  allowed 
to  modify  that  section  rather  than 
amend  it. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  D'AMATO.  Reserving  the  right 
to  object,  and  I  do  not  object,  I  want 
to  ascertain  that  as  the  unanimous 
consent  has  been  submitted,  under  the 
point  of  order  that  I  will  raise,  if  that 
point  of  order  is  sustained,  is  it  my  un- 
derstanding that  the  entire  section  as 
modified  would  fall? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  D'AMATO.  I  have  no  objection. 

Mr.  DOMENICI.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  do  not  under- 
stand then  what  the  unanimous  con- 
sent—wherever we  have  amendment, 
we  are  not  going  to  have  an  amend- 
ment? 

Mr.  FORD.  It  would  be  a  modifica- 
tion then.  That  was  drafted  by  the 
Senator's  people.  It  changes  from 
amendment  to  modification. 

Mr.  DOMENICI.  One  further  point 
of  inquiry.  The  unanimous  consent 
clearly  intended  that  the  point  of 
order  lie  against  the  subtitle  and  the 
modification.  Is  that  correct,  I  ask  the 
Chair? 


The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  I  would  have  to  defer 
to  the  Senator  from  Kentucky  because 
the  unanimous-consent  request  was 
drafted  in  consultation  with  the  Sena- 
tor from  Kentucky  and  the  Senator 
from  New  York. 

Mr.  FORD.  Yes.  That  is  correct. 

Mr.  DOMENICI.  I  think  it  was 
stated 

Mr.  FORD.  One  point  of  order  will 
be  sufficient. 

Mr.  DOMENICI.  I  have  no  objec- 
tion. I  want  to  thank  everyone  for 
working  it  out  between  the  Senator 
from  New  York  and  the  other  Sena- 
tors who  have  an  interest. 

The  PRESIDING  OFFICER.  With- 
out objection  then,  the  unanimous- 
consent  request  of  the  Senator  from 
Kentucky  is  agreed  to. 

Is  there  any  objection  to  the  unani- 
mous consent  of  the  Senator  from 
Tennessee?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  send  a 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
language  will  be  so  modified. 

The  modification  is  as  follows: 

In  section  322(2),  strike  "have  impteded" 
and  all  that  follows  and  insert  in  lieu  there- 
of "could  impede  the  national  air  transpor- 
tation system;". 

Amend  section  331  to  read  as  follows: 

SEC.  331.  NATIONAL  AVIATION  NOISE  POLICY. 

(a)  The  Secretary  of  Transportation  shall, 
by  regulation,  not  later  than  October  1. 
1991,  develop  and  articulate  a  National 
Aviation  Noise  Policy  which  takes  into  ac- 
count the  Findings  and  Determinations  and 
provisions  of  this  chapter. 

(b)  The  National  Aviation  Noise  Policy 
shall  include  the  establishment  of  a  date  or 
dates  for  the  phasing  out  of  Stage  2  tech- 
nology aircraft  as  part  of  a  comprehensive 
national  noise  management  scheme.  The  na- 
tional noise  management  scheme  must  in- 
clude a  detailed  economic  analysis  of  the 
impact  of  any  phaseout  date  on  competition 
in  the  airline  industry,  and  may  provide,  by 
regulation,  for  the  allocation  and  distribu- 
tion of  Stage  2  operating  rights  during  the 
phaseout  period  in  a  manner  determined  by 
the  Secretary  to  be  economically  efficient. 

Amend  section  332  to  read  as  follows: 

SEC.    332.    NOISE    AND    ACCESS    RESTRICTION    RE- 
VIEWS. 

(a)  The  National  Aviation  Noise  Policy 
shall  require  the  establishment  of  a  pro- 
gram for  adequate  public  notice  and  com- 
ment opportunities  on  local  airport  noise  or 
access  restrictions  that  first  became  effec- 
tive after  October  1.  1990,  that  were  negoti- 
ated or  executed  agreements  as  of  October 
1.  1990,  or  where  the  PAA  has  already  found 
a  working  group  to  examine  the  noise 
impact  of  air  traffic  control  procedure 
changes. 

(b)  No  airport  noise  or  access  restriction 
on  the  operation  of  a  Stage  3  certificated 
aircraft,  or  on  a  Stage  2  certificated  aircraft 
weighing  less  than  75,000  [>ounds,  including 
but  not  limited  to— 

( 1 )  any  restriction  as  to  noise  levels  gener- 
ated on  either  a  single  event  or  cumulative 
basis; 

(2)  any  limit,  direct  or  Indirect,  on  the 
total  number  of  State  3  aircraft  operations; 


(3)  any  noise  budget  or  noise  allocation 
program  which  would  include  Stage  3  air- 
craft; 

(4)  any  restriction  imposing  limits  on 
hours  of  operations:  and 

(5)  any  other  limit  on  Stage  3  aircraft, 
shall  be  effective  unless  it  has  been  agreed 
to  by  the  airport  proprietor  and  all  aircraft 
operators,  or  until  it  has  been  submitted  to 
the  Federal  Aviation  Administration  pursu- 
ant to  an  airport  operator's  request  for  ap- 
proval and  approved  in  accordance  with  the 
program. 

(c)  No  airport  noise  or  access  restriction 
proposed  after  October  1,  1990,  could  in- 
clude a  restriction  on  operations  with  other 
than  Stage  3  aircraft,  unless  the  airport  op- 
erator publishes  the  proposed  noise  or 
access  restriction  at  least  180  days  prior  to 
the  effective  date  of  the  restriction  and  pre- 
pares— 

( 1 )  an  analysis  of  the  anticipated  or  actual 
costs  and  benefits  of  the  existing  or  pro- 
posed noise  regulation; 

(2)  a  description  of  alternative  regula- 
tions: 

(3)  a  description  of  the  alternative  meas- 
ures considered  not  involving  aircraft  re- 
strictions, and  a  comparison  of  the  costs  and 
benefits  of  such  alternative  measures  to  the 
costs  and  benefits  of  the  proposed  noise  or 
access  regulation. 

(d)  The  Administrator  shall  not  approve  a 
noise  or  access  restriction  applying  to  Stage 
3  aircraft  operations  unless  the  Administra- 
tor finds  the  following  conditions  to  be  su[>- 
ported  by  substantial  evidence; 

(1)  the  proposed  restriction  is  reasonable, 
nonarbitrary,  and  nondiscriminatory; 

(2)  the  proposed  restriction  is  reasonable, 
nonarbitrary,  and  nondiscriminatory; 

(3)  the  proposed  restriction  is  not  incon- 
sistent with  maintaining  the  safe  and  effi- 
cient utilization  of  the  navigable  airspace; 

(4)  the  proposed  restriction  does  not  con- 
(lict  with  any  existing  Federal  statute  or 
regulation; 

(5)  there  has  been  an  adequate  opportuni- 
ty for  public  comment  with  respect  to  the 
regulation; 

(6)  consideration  of  alternative  means  of 
minimizing  or  otherwise  managing  noise  was 
reasonable;  and 

<7)  such  other  factors  as  the  Administra- 
tor deems  appropriate  to  the  national  air 
transportation  system,  as  determined  by 
rulemaking. 

(e)  Sponsors  of  facilities  operating  under 
noise  or  access  restrictions  on  Stage  3  oper- 
ations that  first  became  effective  after  Oc- 
tober 1.  1990,  shall  not  be  eligible  for  grants 
authorized  by  section  505  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  U.S.C. 
App.  2204)  90  days  after  the  date  on  which 
the  Secretary  promulgates  the  final  rule 
called  for  imder  section  331  of  this  Act. 
unless  the  restrictions  have  t>een  agreed  to 
by  the  airport  proprietor  and  airport  opera- 
tors or  the  Administrator  has  approved  the 
restriction  under  this  title,  or  the  restriction 
has  been  rescinded. 

(f)  The  Administrator  may  reevaluate  any 
noise  restrictions  previously  approved  under 
subsection  (d)  upon  the  request  of  any  air- 
craft operator  able  to  demonstrate  to  the 
satisfaction  of  the  Administrator  that  there 
has  been  a  change  in  the  noise  environment 
of  the  affected  airport  pursuant  to  the  crite- 
ria established  under  subsection  (d)  and 
that  a  review  and  reevaluation  of  the  bene- 
fits and  costs  of  the  previously  approved 
noLse  regulation  is  therefore  Justified. 
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(g>  The  Administrator  shall  establish  by 
regulation  procedures  under  which  the  eval- 
uation provided  in  subsection  (f)  shall  be  ac- 
complished. Such  evaluation  shall  not  occur 
less  than  two  years  after  a  determination 
under  subsection  (d)(2)  has  been  made. 

(h)  Except  to  the  extent  required  by  the 
application  of  the  provisions  of  this  section, 
nothing  in  this  Act  shall  be  deemed  to  elimi- 
nate or  supersede  existing  law  with  respect 
to  restrictions  by  lo(^l  authorities  on  oper- 
ation of  Stage  2  aircraft. 

Strilce  section  334. 

Amend  section  335  to  read  as  follows; 

SEC  335.  LIMITATION  ON  AIRPORT  IMPROVEMENT 
PROGRAM  REVENl  E. 

Except  as  specified  in  subsection  (a). 
under  no  conditions  shall  any  airport  re- 
ceive revenues  under  the  provisions  of  the 
Airport  and  Airway  Improvement  Act  of 
1982.  or  impose  or  collect  a  passenger  facili- 
ty charge,  unleiis  the  Administrator  assures 
that  the  airport  is  not  imposing  any  noise  or 
access  restriction  not  in  compliance  with 
this  chapter. 

In  section  342,  amend  paragraphs  (6)  and 
(7)  of  added  section  1113  of  the  Federal 
Aviation  Act  of  1958  to  read  as  follows: 

"(6)  No  passenger  facility  charge  shall  be 
approved  for  imposition  prior  to  the  adop- 
tion by  regulation  of  a  national  aviation 
noise  policy  in  accordance  with  the  provi- 
sions of  title  III  Act  and.  in  no  event,  prior 
to  such  date  at  which  the  uncommitted  bal- 
ance contained  in  the  Airport  and  Airway 
Trust  Fund  is  less  than  $5,000,000,000. 

"(7)  Authority  for  the  approval  of  any 
new  passenger  facility  charge,  or  the  modifi- 
cation of  any  existing  charge,  shall  termi- 
nate in  the  event  that  appropriations  fail  to 
be  made  to  fund  at  least  90  percent  of  each 
amount  authorized  for  essential  air  service 
and  the  airport  improvement  program 
during  any  fiscal  year.  Further,  all  author- 
ity to  approve  any  passenger  facility  charge 
shall  terminate  at  any  time  funds  are  spent 
from  this  Act  except  as  authorized  by  this 
Act. 

Strike  section  352. 

Amend  section  353  to  read  as  follows: 

AIR  CARRIEK  SPECIAL  AUTHORIZATIONS 

Sec.  353.(a)<  1)  Not  later  than  60  days  after 
the  date  of  enactment  of  this  Act.  the  Ad- 
ministrator shall  by  rule  create,  at  Washing- 
ton National  Airijort.  a  pool  of  30  daily  air 
carrier  special  authorizations  which  shall  be 
spread  evenly  throughout  the  day  from  the 
hour  0700  to  the  hour  2200  and  shall  be 
available  only  to  air  earners  that— 

(A)  will  utilize  such  special  authorizations 
to  conduct  operations  with  turbojet  aircraft 
or  any  aircraft  having  a  certificate  maxi 
mum  seating  capacity  of  75  or  more;  and 

(B)  hold  fewer  than  12  existing  slots  at 
Washington  National  Airport. 

(2)  Such  special  authorizations  shall  be 
created  and  allocated  in  such  a  manner  that 
the  actual  number  of  daily  operations  does 
not  exceed  the  total  number  of  authorized 
daily  operations  at  Washington  National 
Airport  as  provided  in  subpart  K  of  part  93 
of  title  14.  Code  of  Federal  Regulations. 

(3)  Such  special  authorizations  shall  be  al- 
located by  lottery  and  in  such  a  manner 
that,  to  the  maximum  extent  practicable,  all 
such  air  carriers  have  an  equal  number  of 
slots  and  special  authorizations  overall  at 
Washington  National  Airport.  No  such  air 
carrier  shall  receive  a  special  authorization 
under  this  subsection  which  gives  that  carri- 
er more  than  12  slots  and  special  authoriza- 
tions overall  at  Washington  National  Air 
port. 


(4)  If  such  special  authorizations  remain 
unused  after  such  air  carriers  have  had  an 
opportunity  to  obtain  them,  the  remaining 
authorizations  may  only  be  made  available 
to  air  carriers  that  have  fewer  than  12  slots 
at  Washington  National  Airport. 

(5)  Each  such  special  authorization  shall 
be  public  property  and  its  use  shall  repre- 
sent a  nonpermanent  operating  privilege 
within  the  exclusive  control  and  jurisdiction 
of  the  Secretary  and  the  Administrator. 
Any  such  privilege  may  be  withdrawn,  re- 
called, or  reallocated  by  the  Secretary  for 
reasons  of  aviation  safety,  airspace  efficien- 
cy, the  enhancement  of  com(>etition  in  air 
transportation,  or  any  other  matter  in  the 
public  interest  and  in  accordance  with  the 
public  convenience  and  necessity. 

(6)  If  the  holder  of  an  air  carrier  special 
authorization  fails  to  initiate  use  of  the  au- 
thorization within  60  days  after  receiving 
the  authorization  or  thereafter  fails  to  use 
the  authorization  in  accordance  with  rules 
for  use  of  existing  air  carrier  slots,  the  au- 
thorization shall  be  withdrawn  and.  if  ap- 
propriate, be  reallocated  to  another  air  car- 
rier as  provided  in  this  subsection. 

(b)(1)  Not  later  than  60  days  after  the 
date  of  enactment  of  this  Act.  the  Adminis- 
trator shall  by  rule  create,  at  LaGuardia  Na- 
tional Airport,  a  pool  of  30  daily  air  carrier 
special  authorizations  which  shall  be  spread 
evenly  throughout  the  day  and  shall  be 
available  only  to  air  carriers  that— 

<A)  will  utilize  such  special  authorizations 
to  conduct  operations  with  turbojet  aircraft 
or  any  aircraft  having  a  certificate  maxi- 
mum seating  capacity  of  75  or  more;  and 

(B)  hold  fewer  than  12  existing  slots  at  La 
Guardia  National  Airport. 

(2)  Such  special  authorizations  shall  be  al- 
located by  lottery  and  in  such  a  manner 
that,  to  the  maximum  extent  practicable, 
all  such  air  carriers  have  an  equal  number 
of  slots  and  special  authorizations  overall  at 
La  Guardia  National  Airp)ort.  No  such  air 
carrier  shall  receive  a  special  authorization 
under  this  subsection  which  gives  that  carri- 
er more  than  12  slots  and  special  authoriza- 
tions overall  at  La  Guardia  National  Air- 
port. 

(3)  If  such  special  authorizations  remain 
unused  after  such  air  carriers  have  had  an 
opportunity  to  obtain  them,  the  remaining 
authorizations  may  only  be  made  available 
to  air  carriers  that  have  fewer  than  12  slots 
at  La  Guardia  National  Airport. 

(4)  Each  such  special  authorization  shall 
be  public  property  and  its  use  shall  repre- 
sent a  nonpermanent  operating  privilege 
within  the  exclusive  control  and  jurisdiction 
of  the  Secretary  and  the  Administrator. 
Any  such  privilege  may  be  withdrawn,  re- 
called, or  reallocated  by  the  Secretary  for 
reasons  of  aviation  safety,  airspace  efficien- 
cy, the  enhancement  of  competition  in  air 
transportation,  or  any  other  matter  in  the 
public  interest  and  in  accordance  with  the 
public  convenience  and  necessity. 

(5)  If  the  holder  of  an  air  carrier  special 
authorization  fails  to  initiate  use  of  the  au- 
thorization within  60  days  after  receiving 
the  authorization  or  thereafter  fails  to  use 
the  authorisation  in  accordance  with  rules 
for  use  of  existing  air  carrier  slots,  the  au- 
thorization shall  be  withdrawn  and.  if  ap- 
propriate, be  reallocated  to  another  air  car- 
rier as  provided  in  this  subsection. 

Amend  section  354  to  read  as  follows: 

HIGH  DENSITY  TRAfFlC  AIRPORT  RULES 

Sec.  354  (a)(1)  On  January  1.  1991.  the 
Administrator  shall  initiate  a  review  of  the 
provisions  of  subparts  K  and  S  of  part  93  of 
title  14.  Code  of  Federal  Regulations.  The 


review  shall  evaluate  the  impact  of  such 
provisions  on  aviation  safety  and  ground 
congestion  at  each  of  the  high  density  traf- 
fic airports. 

(2)  Not  later  than  January  1.  1992.  the  Ad- 
ministrator shall  submit  a  report  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  regarding 
the  findings  of  the  review  initiated  under 
paragraph  (1)  and  any  recommendations  to 
be  taken  in  light  of  those  findings. 

(b)(1)  On  January  1.  1991.  the  Secretary 
shall  initiate  a  review  of  the  provisions  of 
subparts  K  and  S  of  part  93  of  title  14.  Code 
of  Federal  Regulations.  The  review  shall 
evaluate— 

(A)  the  impact  of  such  provisions  on  air- 
line competition  and  how  such  provisions 
have  facilitated,  and  continue  to  facilitate, 
new  entry  at  such  airports;  and 

(B)  methods  by  which  the  public  can  ben- 
efit financially  from  the  provision  of  slots  to 
carriers  and  how  much  revenue  or  other  fi- 
nancial benefit  can  be  generated  by  each 
such  method. 

(2)  Not  later  than  January  1.  1992.  the 
Secretary  shall  submit  a  report  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  regarding  the 
findings  of  the  review  initiated  under  para- 
graph ( 1 )  and  any  recommendations  to  be 
taken  in  light  of  those  findings. 

Strike  sections  376  and  377. 

Mr.  FORD.  Mr.  President,  I  under- 
stand now  that  I  have  5  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  FORD.  I  would  like  to  yield 
myself  2  minutes  and  I  would  like  to 
yield  the  distinguished  Senator  from 
Missouri  [Mr.  Danforth],  the  remain- 
der of  the  time. 

My  colleagues,  this  section  of  the 
bill  has  been  studied  about  as  much  as 
any.  Let  me  briefly  go  through  it  in 
the  short  2  minutes  that  I  have. 

The  Secretary  of  Transportation  will 
establish  a  national  noise  policy  by  Oc- 
tober 1,  1991,  which  includes  a  total 
phaseout  of  the  noisy  stage  2  aircraft. 
The  Secretary  of  Transportation  will 
establish  rules  for  the  imposition  of  a 
passenger  facility  charge  on  origin  and 
destination  passengers;  authorizes 
FAA,  F&E.  and  R&D  programs  for  2 
years:  creates  university  air  transpor- 
tation centers  where  we  begin  to  try  to 
train  pilots  and  we  are  going  to  need 
about  100,000  new  pilots  by  the  year 
2000;  creates  a  set-aside  for  the  mili- 
tary airports.  There  are  a  lot  of  forts 
and  camps  that  are  being  closed  down 
and  those  that  have  airport  facilities 
will  be  turned  in  to  the  community  so 
they  might  develop  their  own  airports; 
requires  an  environmental  impact 
statement  for  the  east  coast  plan. 

In  the  modification,  Mr.  President,  it 
grandfathers  in  existing  noise  plans  up 
until  October  1.  1990.  Any  plan  that 
was  in  place  has  been  grandfathered 
in;  no  restrictions  on  stage  3  aircraft 
unless  agreed  to  by  all  users  or  ap- 
proved  by   FAA.   DOT  Is   to  set  the 


phaseout  of  the  stage  2  aircraft.  Slots 
applies  to  LaGuardia  and  National;  re- 
quires increased  air  carrier  authoriza- 
tions to  accommodate  new  entrants; 
airline  merger  language  has  been 
stricken. 

The  PRESIDING  OFFICER.  The 
time  allocated  to  the  Senator  has  ex- 
pired. 

Mr.  FORD.  Fifteen  seconds,  Mr. 
President-. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  The  U.S.  Conference  of 
Mayors,  administration,  airlines,  air 
cargo,  and  others  have  endorsed  the 
position  now  as  modified. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  yield  2  minutes  to  my 
distinguished  colleagues  from  New 
Jersey,  Senator  Lautenberg  and  Sena- 
tor Bradley. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  the  motion  of  the 
Senator  from  New  York. 

I  do  so  for  two  reasons.  First,  be- 
cause the  legislation  has  nothing  to  do 
with  deficit  reduction,  and  does  not 
belong  on  reconciliation. 

Second,  I  support  this  point  of  order 
because  the  legislation  would  have 
devastating  impacts  on  efforts  to  con- 
trol aviation  noise  in  my  State;  and 
through  the  repeal  of  the  high  density 
rule,  it  could  lead  to  diminished  safety 
and  increasing  delays  in  air  travel. 

Aircraft  noise  is  an  issue  that  must 
be  dealt  with.  But  the  provision  con- 
tained in  this  reconciliation  bill  is  not 
the  way  to  do  it. 

We  in  New  Jersey  have  been  living 
with  the  problem  of  aircraft  noise  for 
some  time.  New  Jerseyans  were  the 
victims  of  a  massive  change  in  air  traf- 
fic patterns  made  by  the  FAA. 

Those  changes  came  with  no  notifi- 
cation, no  public  hearings,  and  no  as- 
sessment of  the  environmental  im- 
pacts. 

Since  1987,  when  these  changes  went 
into  effect,  I  have  been  working  to  get 
some  relief  for  my  constituents.  It  has 
been  tough  going.  It  took  a  year  just 
to  get  the  FAA  to  admit  that  there 
was  a  problem. 

It  has  been  a  frustrating  process,  for 
me,  and  for  those  whose  lives  have 
been  disrupted  by  the  roar  of  jets 
overhead. 

But,  we  have  started  to  make  some 
progress.  A  key  part  of  this  has  been 
getting  the  Port  Authority  of  New 
York  and  New  Jersey,  which  operates 
the  major  airports  in  our  metropolitan 
area,  to  start  working  constructively 
with  us. 

We  are  not  talking  about  drastic 
steps  that  would  cripple  aviation,  or 
interfere  with  interstate  commerce. 

We  are  talking  about  reasonable  and 
needed  measures  that  could  help  re- 


store some  quality  of  life  to  residents 
of  the  densely  populated  State  and 
region. 

That  could  mean  more  stage  3  jets, 
and  fewer  of  the  older,  noisier  stage  2 
planes. 

Currently,  less  than  half  of  the  fleet 
serving  Newark  International  is  stage 
3. 

When  we  consider  that  a  stage  3 
plane  can  be  half  as  noisy  as  a  stage  2 
plane,  the  tremendous  benefits  that 
would  result  from  increasing  the 
number  of  stage  3  aircraft  are  appar- 
ent. 

Mr.  President,  we  need  a  national 
aviation  noise  policy. 

In  fact,  I  have  called  for  one, 
through  the  fiscal  year  1991  transpor- 
tation appropriations  report. 

But,  a  noise  policy  should  be  devel- 
oped as  part  of  a  deliberative  process, 
with  public  input,  and  without  bias. 
The  measure  included  by  the  Com- 
merce Committee  in  reconciliation 
does  not  take  that  approach. 

It  prejudges  the  outcome;  it  says 
that  it  should  be  national  policy  to 
preempt  local  controls,  even  in  the  ab- 
sence of  any  real  Federal  controls. 

And  it  says  that  if  an  airport  is  not 
willing  to  play  ball,  it  is  not  going  to 
get  Federal  funding. 

That  is  not  a  policy  that  my  con- 
stituents can  live  with. 

It's  not  a  policy  that  we  should  be 
mandating  through  a  reconciliation 
bill. 

This  legislation  would  also  eliminate 
the  FAA's  high  density  rule. 

That's  something  that  the  FAA— the 
agency  charged  with  ensuring  the 
safety  and  efficiency  of  our  aviation 
system— does  not  support. 

It  would  mean  trying  to  shoehorn  in 
more  traffic  into  an  area  that's  al- 
ready overburdening  the  air  traffic 
control  system. 

This  is  legislation  that  should  be 
considered  through  the  normal  au- 
thorization process.  I  hope  that  we'll 
have  that  opportunity,  so  that  these 
issues  might  be  worked  out  then.  But, 
I  must  oppose  the  inclusion  of  this  leg- 
islation on  reconciliation. 

The  high  density  rule  was  adopted 
to  cap  the  number  of  operations  at 
several  key  airports:  Chicago  O'Hare, 
Washington  National,  and  JFK  and 
LaGuardia  in  New  York.  It  was  adopt- 
ed to  keep  operations  at  those  airports 
at  a  safe  level. 

Since  the  rule  was  adopted,  not 
much  has  changed.  If  anything,  we 
might  say  that  things  have  gotten 
worse. 

This  provision  would  eliminate  the 
rule;  but  not  at  all  four  airports.  It 
would  exempt  National  Airport. 

So,  that  leaves  us  with  three  airports 
that  would  be  impacted  by  this  provi- 
sion. 

Let  me  make  this  clear:  None  of 
these  airports  has  asked  for  this.  They 
could  petition  the  FAA  to  let  them  out 


of  the  high  density  rule.  But  none  has. 
And,  I  can  assure  my  colleagues,  that 
the  two  airports  in  my  region  do  not 
want  this  legislation. 

Mr.  President,  the  high  density  rule 
has  its  problems.  Now  is  not  the  time 
to  review  them. 

But,  without  the  rule— or  some  other 
solution,  which  we  are  not  about  to  de- 
velop on  this  bill— we'd  see  real  chaos 
in  our  skies. 

Just  yesterday.  Senator  D'Amato 
and  I  were  working  to  get  some  help 
for  air  traffic  controllers  in  our  region. 
These  men  and  women  oversee  some 
of  the  most  complex  airspace  In  the 
world. 

And  they  are  doing  it  with  fewer 
than  half  of  the  full  performance  level 
controllers  that  even  the  FAA  says 
there  should  be. 

This  is,  to  say  the  least,  a  difficult 
job.  But  this  provision  would  make  it 
worse. 

It  would  remove  the  restrictions  on 
how  many  flights  could  come  in  and 
out  of  JFK  and  LaGuardia. 

It  would  mean  more  and  more 
planes  that  these  controllers  would 
have  to  guide,  and  keep  apart. 

They  simply  cannot  handle  the 
burden.  So,  we  will  have  one  of  two  re- 
sults: First- and  worst— if  could  mean 
diminished  safety,  as  these  air  traffic 
sectors  become  overloaded. 

Or,  it  could  mean  tremendous 
delays,  as  controllers  simply  keep 
planes  away  from  the  region  imtil 
they  can  be  safely  handled. 

And,  my  colleagues  should  not  think 
that  this  is  just  a  New  York-New 
Jersey  problem.  Our  aviation  system  is 
a  national  system.  When  planes  start 
backing  up  over  our  airports,  it's  going 
to  back  up  all  over  the  country. 

Planes  will  be  sitting  on  the  ground, 
waiting  for  clearance,  in  Chicago, 
Denver,  and  Dallas. 

Neither  of  these  options  is  accepta- 
ble. And  they  should  not  be  forced  on 
us  through  this  reconciliation  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  D'AMATO.  Senator  Bradley  I 
think  seeks  recognition,  and  Senator 

MOYNIHAN. 

Mr.  BRADLEY.  Mr.  President,  the 
FAA  has  in  no  way  earned  the  spend- 
ing powers  that  this  legislation  has 
given  them.  A  case  in  point  is  the  east 
coast  plan  that  has  hit  the  State  of 
New  Jersey  very  hard  in  the  last  3 
years. 

The  FAA  has  been  totally  unrespon- 
sive to  local  initiative  and  local  inquiry 
for  some  relief  from  the  extended  loud 
noise  that  is  roaring  over  the  State  of 
New  Jersey  today.  Therefore,  I  will 
join  the  distinguished  Senator  from 
New  York  in  his  point  of  order. 

This  is  not  the  time  for  us  to  ratify  a 
national  noise  policy  to  be  conducted 
by  the  FAA.  They  have  not  proven  in 
my  view  worthy  of  that  increased  au- 
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thority.  I  hope  that  they  will  demon- 
strate a  willingness  to  work  more  fully 
with  local  agencies  and  local  citizen 
groups  who  are  so  grossly  offended  by 
the  increased  noise  over  our  region. 

Mr.  MOYNIHAN  addressed  the 
Chair.  " 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Who  yields  time? 

Mr.  DAMATO.  I  yield  1  minute. 

Mr.  MOYNIHAN.  Mr.  President, 
this  is  an  atrocious  measure  to  be  on  a 
budget  reconciliation  bUl.  It  affects 
three  airports  in  the  country.  O'Hare, 
La  Guardia.  and  Kennedy.  La  Guardia 
is  the  most  congested  airport  in  the 
Nation.  The  theoretical  object  is  to  in- 
crease the  number  of  flights.  It  cannot 
be  done.  There  are  no  more  minutes  in 
the  hour. 

The  only  thing  it  will  do  is  increase 
delays.  It  will  increase  the  cost  of  air- 
lines, it  will  increase  the  cost  to  the 
public,  and  it  will  make  matters  worse 
for  New  York.  New  Jersey,  and  Con- 
necticut. I  do  not  understand  why  it  is 
in  this  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FORD.  Mr.  President,  I  yield  as 
much  time  as  I  have  left  to  the  distin- 
guished Senator  from  Missouri. 

Mr.  President,  I  yield  myself  1 
minute. 

Mr.  President,  as  we  understand  this 
legislation,  it  will  reduce  the  noise  by 
75  percent.  There  are  now  under  this 
bill  expected  $40  billion  of  purchases 
of  new  stage  aircraft  that  will  make 
things  so  much  quieter.  This  will  be 
done  on  a  national  scale. 

We  now  have  over  440  different  ordi- 
nances. And  aircraft,  airlines,  and  air 
carriers  do  not  know  exactly  when  to 
get  in.  when  to  get  out.  or  what  air- 
craft they  can  take.  It  is  about  time  we 
started  doing  something  on  a  national 
level. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Missouri. 

Mr.  DANPORTH.  I  thank  the  Sena- 
tor from  Kentucky.  I  really  only  have 
one  point  to  make.  That  is  this  par- 
ticular provision  is  absolutely  essential 
to  the  administration's  transportation 
policy.  This  is  the  single  biggest  objec- 
tive of  Secretary  Skinner  in  his  tenure 
as  Secretary  of  Transportation.  He  has 
worked  on  this  very  hard.  I  have 
spoken  with  him  any  number  of  times, 
as  has  Senator  Fori),  and  Senator 
Ford  has  been  a  terrific  leader  in  this 
effort.  Secretary  Skinner,  together 
with  OMB.  have  both  discussed  this 
matter  with  me.  It  is  a  top  priority 
with  the  administration.  My  hope  is 
that  we  would  support  this  provision. 

The  most  important  aspect  of  it  is 
the  passage  of  the  facility  charge.  It 
permits  airports  around  the  country  to 
be  able  to  have  the  capital  construc- 
tion budgets  that  are  necessary  to  pro- 
vide the  infrastructure  for  the  future. 
I  do  not  see  how  they  are  going  to  be 


able  to  have  that  infrastructure  to 
provide  for  air  transportation  for 
America's  future  without  that  PFC. 
That  is  the  very  heart  of  this  particu- 
lar provision.  It  is  essential  as  far  as 
air  transportation  is  concerned.  It  is 
certainly  essential  as  far  as  adminis- 
tration policy  is  concerned. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  in  support  of  the 
motion  to  invoke  the  Byrd  rule  to 
strike  the  extraneous  aviation  provi- 
sions within  the  budget  reconciliation 
bill. 

First  of  all,  I  have  deep  reservations 
over  making  substantial  national  avia- 
tion policy  revisions  on  a  budget  rec- 
onciliation. While  I  am  appreciative  of 
the  extensive  last-minute  efforts  that 
have  been  made  to  fashion  acceptable 
aviation  provisions  during  the  last  few 
days,  there  simply  has  not  been  time 
to  adequately  address  all  the  legiti- 
mate concerns  that  need  to  be  consid- 
ered. 

One  of  the  provisions  included  in  the 
aviation  section  of  the  reconciliation 
bill  is  language  that  would  create  a  na- 
tional aviation  policy.  This  language 
would  have  far  reaching  consequences 
for  the  millions  of  Americans  living 
beneath  the  landing  and  takeoff  flight 
paths  of  our  Nation's  airports.  In 
many  communities,  the  pending  avia- 
tion noise  legislation  would  effectively 
preempt  existing  local  aviation  noise 
controls.  Even  worse,  this  legislation 
would  essentially  preclude  communi- 
ties from  being  a  relevsmt  participant 
in  the  process  of  devising  and  imple- 
menting aviation  noise  restrictions. 

Regrettably,  congressional  consider- 
ation of  the  national  aviation  noise 
policy  did  not  begin  until  less  than  4 
weeks  ago  when  my  distinguished  col- 
league and  Chair  of  the  Senate  Avia- 
tion Subcommittee  introduced  S.  3094. 
Some  of  the  measures  embedded  in  S. 
3094  also  exist  as  separate  bill  i>ending 
before  the  Senate  and  have  followed 
the  proper  and  fair  procedure  for  the 
consideration  of  legislation.  Other  pro- 
visions, including  the  national  aviation 
noise  policy,  have  not  had  sufficient 
and  indispensable  legislative  delibera- 
tions required  to  create  good  public 
policy. 

While  the  other  Chamber  hastily 
convened  a  hearing  on  the  aviation 
noise  issue,  this  Chamber  held  no  such 
hearing  on  the  highly  controversial 
issue  of  federalizing  aviation  noise 
controls.  In  fact,  the  Senate  has  not 
held  a  hearing  on  this  issue  in  more 
than  a  decade.  However,  a  careful 
review  of  the  testimony  that  was  pre- 
sented to  members  of  the  other  cham- 
ber suggest  that  Americans  have  a 
great  desire  to  participate  in  the  proc- 
ess of  establishing  a  workable  and  ef- 
fective national  aviation  policy.  How- 
ever, the  aviation  noise  provision  cur- 
rently included  in  reconciliation  take 
action  before  most  citizens  have  had 
an  opportunity  to  scrutinize  and  ana- 


lyze the  ramification  of  the  proposed 
language.  I  think  we  unwisely  short- 
circuit  the  democratic  process  if  we  act 
before  the  people  have  had  a  chance 
to  respond. 

Furthermore,  I  know  that  several  of 
my  colleagues  share  my  irritation  that 
the  national  aviation  noise  policy  leg- 
islation is  being  moved  without  the 
input  of  the  Senate  Environment  and 
Public  Works  Committee.  The  Senate 
Environment  and  Public  Works  Com- 
mittee has  jurisdiction  over  several 
elements  of  the  aviation  noise  issue 
and  should  have  the  opportunity  to 
provide  its  input  on  the  matter. 

In  conclusion.  I  caxuiot  sanction  the 
attaching  of  a  major  reauthorization 
to  reconciliation  such  legislation  de- 
serves and  demands  the  requisite 
public  debate  and  careful  examination 
needed  to  fashion  regulations  which 
the  American  public  will  accept.  Mil- 
lions of  Americans  live  beneath  the 
flight  paths  of  our  Nation's  airports 
and  they  deserve  to  have  their  con- 
cerns heard  and  considered  before  this 
legislation  is  enacted.  While  I  acknowl- 
edge that  my  colleagues  have  tried  to 
placate  these  concerns  by  permitting 
local  input  into  the  regulation  process 
that  follows  enactment  of  this  legisla- 
tion, that  indulgence  will  give  short 
shrift  to  the  concerns  of  these  citizens. 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  ask  the  Senator  from  Ken- 
tucky, the  sponsor  of  the  National 
Aviation  Noise  Policy  provisions  in  the 
reconciliation  bill,  whether  it  is  cor- 
rect that  section  332  of  the  bill,  the 
noise  and  access  restriction  provisions, 
does  not  apply  to  airport  noise  or 
access  restrictions  at  Detroit  Metro 
Airport  because  of  the  unique  circum- 
stances at  that  airport  which  have 
caused  the  FAA  to  form  a  working 
group  to  examine  the  noise  impact  of 
air  traffic  control  procedures  there. 

Mr.  FORD.  The  Senator  from  Michi- 
gan is  correct. 

Mr.  LEVIN.  I  thank  my  distin- 
guished colleague  for  this  clarification 
and  for  his  work  on  this  matter. 

Mr.  GRAMM.  I  am  concerned  about 
the  provision  in  the  Ford  substitute 
which  creates  30  new  special  authori- 
zations at  National  Airport.  Is  it  the 
intention  of  the  sponsor  that  the  spe- 
cial operating  rights  at  National  Air- 
port be  withdrawn  from  the  slot  hold- 
ings of  existing  carriers? 

Mr.  FORD.  No,  this  provision  is  not 
designed  to  result  in  the  withdrawal  of 
any  slots  of  a  carrier  currently  serving 
Washington  National.  If  necessary, 
the  language  would  be  modified  in 
conference  to  ensure  that  result. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  express  my  strong  support  for 
removing  the  national  noise  policy 
provisions  in  the  Airport  Capacity  Act 
of  1990  from  the  budget  reconciliation 
bill,  and  I  would  like  to  outline  my  rea- 
sons for  strongly  opposing  the  inclu- 


sion of  this  initiative  in  that  legisla- 
tion. 

First.  I  do  not  feel  that  such  a  major 
initiative  impacting  on  hundreds  of 
cities  and  communities  throughout 
America  should  be  considered  this 
way.  No  hearings  were  held  in  the 
Senate  Committee  on  Commerce.  Sci- 
ence, and  Transportation,  and  this 
provision  was  added  at  the  last  minute 
to  the  reconciliation  bill  without  care- 
ful scrutiny  in  the  committee.  In  fact, 
the  bill  was  only  recently  drafted  and 
was  introduced  as  S.  3094  on  Septem- 
ber 24,  1990— just  a  few  weeks  ago. 

Second,  this  legislation  has  far- 
reaching  ramifications  for  cities  and 
towns  throughout  the  country.  Many 
of  these  communities  have  already 
been  through  the  long,  and  often  pain- 
ful process  of  developing  comprehen- 
sive noise  standards  for  their  airports. 
Frequently,  these  plans  involved  bal- 
ancing the  economic  development  in- 
terests of  those  communities  and  the 
desire  to  provide  a  healthy  environ- 
ment free  of  noise  pollution  and  the 
congestion  associated  with  large  air- 
port projects.  In  some  instances,  the 
development  of  these  noise  plans  took 
years  of  planning,  public  hearings,  and 
even  changes  in  design  and  location  of 
runways,  terminals,  and  access  roads. 

Third,  this  initiative  would  change 
very  basic  assumptions  about  the  role 
of  the  Federal  Aviation  Administra- 
tion in  the  airport  noise  question.  The 
FAA  has  generally  left  the  adoption  of 
noise  restrictions  up  to  individual  air- 
ports. The  FAA  may  sue  an  airport  if 
it  regards  the  airport's  noise  control 
program  as  unfair  or  discriminatory; 
however,  the  FAA  has  done  so  in  only 
a  limited  number  of  cases.  One  can 
generalize  about  the  FAA's  role  by 
saying  that  the  FAA  has  not  contested 
noise  restrictions  adopted  by  airports 
including  those,  whose  expansion  plans 
have  been  financed  by  FAA  funding. 

Since  1968,  the  United  States  has 
pursued  a  comprehensive  national 
policy  of  abating  aircraft  noise  at  its 
source  using  both  statutory  and  regu- 
latory programs.  By  January  1,  1988, 
this  policy  had  resulted  in  the  com- 
plete elimination  of  all  large  so-called 
stage  1  aircraft  from  the  U.S.  commer- 
cial aviation  fleet. 

The  effectiveness  of  this  policy  is 
clearly  evidenced  by  the  fact  that  be- 
tween 1980  and  1985,  approximately  1 
million  individuals  previously  exposed 
to  unacceptable  levels  of  aircraft  noise 
found  themselves  residing  outside 
shrinking  airport  noise  zones  around 
this  Nation's  commercial  airports.  For 
all  its  technical  detail  and  mandated 
Federal  review  of  local  airport  noise 
abatement  plans,  this  legislation  re- 
treats from  existing  Federal  source 
noise  control  in  its  failure  to  announce 
as  a  national  goal  the  establishment  of 
a  date  certain  for  the  phaseout  of 
stage  2  aircraft.  The  best  this  legisla- 
tion can  muster  is  a  vague  reference  to 


the  possible  phasing  out  of  stage  2 
technology  aircraft.  If  we  had  taken 
that  approach  in  1968,  source  noise 
control  as  a  national  policy  would 
have  a  hollow  ring  to  it. 

Baltimore-Washington  International 
Airport,  a  State-owned  facility,  has 
been  in  the  process  of  developing  a 
comprehensive  noise  abatement  plan. 
The  Maryland  Department  of  Trans- 
portation has  held  hours  of  public 
hearings  on  their  plan  and  worked 
closely  with  local  community  groups. 
Those  community  groups  have  not 
always  agreed  with  the  actions  or  pro- 
posals of  the  State,  and  I  have  tried  to 
play  a  role  in  keeping  the  dialog  open 
between  the  government  and  the  citi- 
zens living  near  the  airport.  I  can  tell 
you,  however,  despite  the  serious  prob- 
lems some  communities  have  with  the 
State's  noise  plan,  they  all  oppose  this 
bill.  They  certainly  do  not  want  the 
Federal  Aviation  Administration  in 
Washington  making  the  decisions 
about  noise  restrictions  at  their  local 
airport. 

Let  me  quote  for  a  minute  from  a 
General  Accounting  Office  study  of 
September  1990  on  the  Aviation  Noise 
issue.  It  says: 

Leaving  the  responsibility  for  noise  regu- 
lation to  the  airports  has  some  advantages. 
Airports  vary  greatly  in  how  sensitive  their 
neighbors  are  to  noise.  One  airport  may  be 
under  great  pressure  to  reduce  noise  from 
its  neighbors,  and  may  be  willing  to  suffer  a 
substantial  reduction  in  service  in  order  to 
reduce  noise.  Other  airports  may  place  a 
greater  value  on  high  service  levels  than  on 
noise  reduction,  and  may  favor  a  less  restric- 
tive noise  policy.  Leaving  noise  regulation  to 
the  airports  allows  each  airport  to  tailor  its 
noise  pwlicy  to  its  own  individual  situation. 
The  benefits  of  noise  reduction  are  greatest 
when  the  noise  reduction  is  concentrated  on 
airports  that  are  most  sensitive  to  noise. 

Finally,  I  salute  the  chairman  of  the 
Aviation  Subcommittee,  Senator  Ford, 
and  my  colleague  from  Virginia,  Sena- 
tor RoBB,  for  their  positive  efforts  to 
ensure  that  the  existing  noise  stand- 
ards at  Washington's  National  Airport 
would  be  maintained.  I  opposed  pas- 
sage of  the  1986  Act,  at  least  partially, 
based  on  my  deep  concern  about  a  loss 
of  local  control  over  aircraft  noise  gen- 
erated by  National  Airport.  I  am  con- 
cerned that  the  integrity  of  that  law 
be  maintained  including  retention  of 
the  high  density  rule  and  the  ability 
to  retain  the  existing  nighttime 
curfew. 

This  legislation  is  not  good  public 
policy.  It  has  been  sprung  on  the 
Senate  without  careful  consideration 
in  the  committee.  It  has  had  no  hear- 
ings. It  ought  to  be  removed  from  the 
reconciliation  package  and  defeated. 
Mr.  President,  I  support  Senator 
D'Amato's  motion  against  this  section 
of  the  bill. 

Mr.  RIEGLE.  Mr.  FYesident,  for 
people  who  live  near  airports,  exces- 
sive noise  is  an  all  too  real  intrusion 
into  their  lives.  As  air  travel  and  air 


shipping  increase,  there  is  greater 
pressure  to  expand  routes  and  build 
bigger  airports.  This  development  can 
worsen  the  problem  of  airport  noise  if 
effective  steps  are  not  taken.  I  strong- 
ly believe  that  we  need  to  address  this 
matter  fairly  so  citizens  are  not  sub- 
jected to  unacceptable  noise  levels.  In 
doing  this,  it  is  vital  that  these  mat- 
ters be  worked  out  with  the  needs  of 
citizens  directly  affected  firmly  in 
mind. 

We  have  a  special  situation  in  my 
State  of  Michigan  that  points  to  the 
need  for  consistent  policy  by  the  Fed- 
eral Aviation  Administration  [PAAl. 
Less  than  a  year  ago,  flight  patterns 
were  altered  at  Detroit  Metro  Airport 
creating  a  tremendous  noise  problem 
for  tens  of  thousands  of  people  in  the 
area.  Right  now,  citizens  are  working 
with  the  FAA  and  local  authorities  to 
resolve  the  aviation  noise  problems  in 
the  Detroit  area.  Progress  is  being 
made  at  the  local  level. 

As  originally  introduced,  the  Avia- 
tion Capacity  Act  did  not  adequately 
allow  those  who  are  involved  with  an 
FAA  working  group  to  develop  a  policy 
that  best  meets  the  needs  of  their 
conununities.  Without  the  important 
changes  in  the  proposal,  discussions 
going  on  in  my  home  State  of  Michi- 
gan would  have  been  cut  off,  prevent- 
ing interested  citizens  from  resolving 
noise  problems  in  a  way  that  effective- 
ly meets  the  needs  of  their  particular 
communities. 

I  am  pleased  that  this  proposal  will 
now  enable  tlus  process  to  continue  in 
the  Detroit  area  and  I  thank  the  dis- 
tinguished chairman  of  the  Aviation 
Subcommittee,  Senator  Ford,  for  re- 
sponding to  the  concerns  of  many  Sen- 
ators. 

Mr.  FORD.  Mr.  President,  do  we 
have  any  time  left? 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  has  4  seconds. 

Mr.  FORD.  The  House  has  already 
placed  like  language  in  their  legisla- 
tion. We  ought  to  have  something  to 
offer  or  we  will  be  in  real  trouble. 

Mr.  DAMATO.  Mr.  President,  let 
me  put  it  quite  simply.  This  is  a  reau- 
thorization of  a  major  bill,  the  Airport 
Capacity  Act.  Has  anyone  here  dis- 
cussed these  issues?  Have  we  discussed 
what  the  noise  situation  is  going  to  be 
in  your  community,  what  your  local 
governments  can  do?  Have  we  really 
discussed  what  the  density  as  it  relates 
to  slots  going  into  America's  most  con- 
gested airport  is  going  to  do? 

Who  is  pushing  it?  What  airlines  are 
going  to  be  benefited?  How  come?  Let 
me  ask  you  something.  Are  the  resi- 
dents of  New  York  and  New  Jersey, 
and  the  other  environs  less  considered 
as  it  relates  to  these  standards  than 
National?  If  you  are  looking  at  Virgin- 
ia, it  is  OK.  We  have  to  make  sure  we 
are  protected,  that  they  can  close  the 
airport. 
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If  you  do  not  live  there,  if  you  live 
on  the  south  shore  of  Long  Island,  or 
some  other  place,  do  not  worry  about 
it. 

This  legislation  does  not  belong 
here.  This  nonsense  about  the  most 
important  thing  that  the  administra- 
tion is  doing  does  not  change  the  cor- 
rectness of  it. 

PFC's.  passenger  facility  charges: 
blackmail.  Skinner  called  up  all  the 
airports  and  had  all  his  minions  doing 
it.  You  want  that;  you  had  better  vote 
for  this. 

Why  did  you  not  put  it  in  here  free- 
standing? The  House  has  it  in.  You 
would  have  reconciliation. 

We  slow  slots  to  LaGuardia.  We 
open  up  the  noise  levels.  We  open  the 
density  levels.  What  kind  of  nonsense? 
Are  we  going  to  yield  to  that? 

POINT  or  ORDER 

Mr.  D'AMATO.  Mr.  President,  pur- 
suant to  the  unanimous-consent 
decree.  I  cite  section  2001  of  the  Con- 
solidated Omnibus  Reconciliation  Act. 
I  raise  a  point  of  order  that  title  III, 
subtitle  (b),  and  all  those  chapters  in 
this  provision  violate  subparagraph 
<D)(l)(a)  of  the  statutes  because  it 
does  not  produce  a  change  in  outlays 
of  revenue. 

poiifT  or  order;  the  byrd  rule 

Mr.  FORD.  Mr.  President,  I  move  to 
waive  the  Byrd  rule  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
thece  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  waive  the 
Byrd  rule.  On  this  question,  the  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  yeas  and  nays  resulted— yeas  69, 
nays  31,  as  follows: 
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YEAS— 69 


Adams 

Fowler 

Mack 

Akaka 

Gam 

McCain 

Bentsen 

Glenn 

McCIure 

Bingaman 

Gore 

McConneU 

Bond 

Gorton 

MitcheU 

Boren 

Grassley 

NIckles 

Breaux 

Harkin 

Nunn 

Bryan 

Hatch 

Packwood 

Bumpers 

Hatfield 

Pressler 

Burdick 

HeHin 

Pryor 

Bums 

Heinz 

Reid 

Byrd 

Helms 

Rlegle 

Cochran 

Humphrey 

Robb 

Cohen 

Inouye 

RockefeUer 

Conrad 

Johnston 

Sanford 

Danforth 

Kassebaum 

Shelby 

Daschle 

Kasten 

Simon 

DeConcini 

Kennedy 

Specter 

Dixon 

Kerrey 

Stevens 

Dodd 

Kohl 

Symms 

Dole 

Levin 

Thurmond 

Exon 

Lott 

Warner 

Ford 

Lucar 

Wirth 

NAYS-31 

Armstrong 

Graham 

Murkowskl 

Baucus 

Gramm 

Pell 

BIden 

HoUlngs 

Roth 

Boschwitz 

Jeffords 

Rudman 

Bradley 

Kerry 

Sarbanes 

Chafee 

Lautenberg 

Sasser 

Coats 

Leahy 

Simpson 

Cranston 

Lieberman 

Wallop 

D'Amato 

Metzenbaum 

Wilson 

Domenici 

MikuUki 

Durenberger 

Moynihan 

SEC. 


The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  have  yet  to 
vote? 

If  not,  on  this  vote,  the  yeas  are  69, 
the  nays  are  31.  Three-fifths  of  Sena- 
tors duly  chosen  and  sworn  having 
voted  in  the  affirmative,  the  motion  to 
waive  the  Byrd  rule  is  agreed  to.  The 
point  of  order  falls. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  There- 
fore, the  point  of  order  falls. 

Mr.  SASSER.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  What 
is  the  inquiry? 

Mr.  SASSER.  Mr.  President,  time 
has  expired  on  all  amendments  on 
which  we  had  debate  scheduled  by 
unanimous  consent. 

May  I  ask  the  Chair  if  there  are 
other  amendments  to  be  considered 
now  that  would  not  be  debated  under 
the  rules?  I  say  that  hoping,  Mr.  Presi- 
dent, against  hope  that  there  are  no 
other  amendments  to  be  considered. 

Mr.  PRESSLER.  Mr.  President,  I 
have  an  amendment. 

The  PRESIDING  OFFICER.  In  re- 
sponse to  the  manager  of  the  bill,  all 
time  for  debatable  motions  has 
elapsed. 

AMENDMENT  NO.  3044 

(Purpose:  To  reduce  the  pay  of  Members  of 
Congress  corresponding  to  the  percentage 
reduction  of  the  pay  of  Federal  employees 
who  are  furloughed  or  otherwise  have  a 
reduction  of  pay  resulting  from  a  seques- 
tration order) 

Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Dakota.  [Mr. 
Pressler].  for  himself,  Mr.  Grassley,  and 
Mr.  Levin,  proposes  an  amendment  nimi- 
bered  3044. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 


REDICTION  OF  PAY  OF  MEMBERS  OF  CON- 
CRESS. 

(a)  Reduction  in  Pay.— For  each  month 
during  fiscal  year  1991  in  which,  by  reason 
of  a  furlough  or  other  employment  action 
necessitated  by  a  sequestration  order  under 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  902).  the  total  amount  of  the  pay 
paid  to  any  Federal  employee  is  projected  to 
be  less  than  the  monthly  equivalent  of  the 
annual  rate  of  pay  established  for  such  Fed- 
eral employee  pursuant  to  law.  the  rate  of 
pay  payable  to  a  Member  of  Congress  shall 
be  reduced  to  the  rate  of  pay  established  for 
such  Member  pursuant  to  law. 

(b)  Computation  or  Reduced  Pay.— The 
rate  of  pay  payable  to  a  Member  of  Con- 
gress for  any  month  referred  to  in  subsec- 
tion (a)  shall  be  equal  to  the  amount  deter- 
mined by  multiplying  the  rate  of  pay  estab- 
lished for  such  Member  pursuant  to  law  by 
the  percentage  reported  to  Congress  for 
such  month  under  subsection  (c)(1)(D). 

(c)  Determination  or  F»ercentaoe  roR 
Computation  or  Reduced  Pay.— ( 1 )  No  later 
than  the  first  day  of  each  month  in  fiscal 
year  1991,  the  Director  of  the  Office  of 
Management  and  Budget  shall— 

(A)  determine  whether,  for  a  reason  de- 
scribed in  subsection  (a),  the  total  amount 
of  the  pay  paid  to  any  Federal  employee  in 
that  month  is  projected  to  be  less  than  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  such  Federal  employee 
pursuant  to  law; 

(B)  estimate  the  average  of  the  percent- 
ages that  would  result  by  dividing  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  each  such  Federal  em- 
ployee pursuant  to  law  into  the  total 
amount  projected  to  be  paid  such  Federal 
employee  for  such  month; 

(C)  aggregate  the  percentages  determined 
under  subparagraph  (B)  for  Federal  em- 
ployees for  each  agency  and  determine  the 
highest  average  percentage  for  any  agency; 
and 

(D)  transmit  to  Congress  a  written  report 
containing  the  average  computed  under  sub- 
paragraph (C>. 

(2)  The  Office  of  Management  and  Budget 
may  use  a  statistical  sampling  method  to 
make  the  estimates  and  determinations 
under  paragraph  ( 1 ). 

(3)  For  purposes  of  this  section,  the  term 
"agency"  means  an  Executive  agency  as  de- 
fined under  section  105  of  title  5,  United 
States  Code. 

(d>  Application  to  Other  Federal 
Laws.— For  the  purpose  of  administering 
any  provision  of  law,  rule,  or  regulation 
which  provides  premium  pay,  retirement, 
life  insurance,  or  any  other  employee  bene- 
fit, which  requires  any  deduction  or  contri- 
bution, or  which  imposed  any  requirement 
or  limitation,  on  the  basis  of  a  rate  of  salary 
or  basic  pay,  the  rate  of  salary  or  basic  pay 
payable  after  the  application  of  this  section 
shall  be  treated  as  the  rate  of  salary  or  basic 
pay. 

(e)  ErrEcnvE  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  section  and  shall 
apply  to  the  first  applicable  pay  period  of 
members  of  Congress  or  Executive  officers 
and  employees  occurring  on  or  after  Octo- 
ber 1.  1990.  If  the  date  of  enactment  of  this 
section  is  after  October  1.  1990.  and  the  pro- 
visions of  this  section  become  applicable  in 
the  reduction  of  pay  of  members  of  Con- 
gress or  Executive  officers  and  employees, 
all  reductions  which  would  have  occurred  if 
this  section  had  been  enacted  as  provided  in 


subsection  (b)  and  the  amount  of  such  re- 
duction shall  be  recovered  for  the  remaining 
pay  periods  for  fiscal  year  1991. 

(f )  Application  to  Executive  Opticers.— 
The  provisions  of  this  section  and  the  com- 
putations as  they  apply  to  the  reduction 
under  subsection  (b)  shall  apply  to  the  rate 
of  pay  for  the  Vice  President,  and  any  exec- 
utive officer  at  a  position  level  V  or  above  of 
the  Executive  Schedule  under  sections  5311 
through  5317  of  title  5.  United  States  Code, 
any  executive  officer  or  employee  in  the  Ex- 
ecutive Office  of  the  President  who  on  the 
date  of  the  enactment  of  this  section  is  paid 
at  a  pay  rate  equal  to  or  above  of  the  pay 
rate  for  a  position  at  level  V  or  above  of  the 
Executive  Schedule  under  sections  5311 
through  5317  of  title  5,  United  States  Code. 

Mr.  PRESSLER.  I  urge  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South 
Dakota. 

So  the  amendment  (No.  3044)  was 
agreed  to. 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  May  I  inquire  of  the 
Chair,  are  there  any  other  amend- 
ments pending? 

The  PRESIDING  OFFICER.  Are 
there  any  other  amendments  pending? 

The  majority  leader. 

Mr.  MITCHELL.  Mr.  President, 
there  being  no  response  to  the  inquiry 
by  the  distinguished  manager  regard- 
ing any  further  amendments,  I  will  in 
a  moment  request  consideration  of  the 
one  remaining  leadership  amendment 
dealing  with  budget  process  reform. 

There  being  no  other  amendments,  I 
now  ask  unanimous  consent  that  no 
amendments  other  than  the  leader- 
ship amendment  on  budget  process 
reform  be  in  order. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  does  that  include  secondary 
amendments  to  the  leadership  pack- 
age? 

Mr.  MITCHELL.  No.  I  suggested  no 
other  amendments  than  this  amend- 
ment. 

Mr.  STEVENS.  Germane  amend- 
ments to  that  amendment  would  be  in 
order? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  cannot  be  heard. 

Mr.  STEVENS.  I  am  sorry,  I  was 
asking  the  leader,  if  I  may,  would  ger- 
mane amendments  to  the  leadership 
amendment  l)e  in  order? 

Mr.  MITCHELL.  Not  if  my  request 
were  granted.  Obviously  if  the  Sena- 
tor  

Mr.  STEVENS.  I  will  wait. 

Mr.  MITCHELL.  So  there  is  no  mis- 
understanding. Mr.  President,  I  with- 
hold the  request. 

Just  so  there  is  no  misunderstand- 
ing, approval  of  the  request  as  stated 
would  foreclose  amendments  other 
than  the  Budget  Process  Reform  Act 


and  also  foreclose  second-degree 
amendments  to  that  act. 

If  the  Senator  objects  to  one  or  both 
of  those  provisions,  he  obviously 
should  so  state. 

Mr.  STEVENS.  I  have  no  objection 
to  the  former.  For  the  time  being  I 
would  like  to  reserve  on  the  latter 
until  there  is  an  explanation  of  at 
least  a  couple  of  the  portions  of  that 
amendment. 

Mr.  MITCHELL.  Then,  Mr.  Presi- 
dent, I  modify  my  request  to  ask  unan- 
imous consent  that  there  be  no 
amendments  in  order  other  than  the 
Budget  Process  Reform  Act  and  ger- 
mane second-degree  amendments 
thereto. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President. 
Members  of  the  Senate,  the  hour  is 
late.  I  know  all  Senators  are  weary 
from  weeks  in  which  we  have  been  en- 
gaged in  this  process.  There  remains 
this  one  additional  amendment  which 
is  a  very  important  amendment.  It  is 
the  budget  process  reform  provisions 
that  have  been  worked  out  through 
several  weeks  of  negotiation. 

I  know  many  Members  of  the  Senate 
have  a  keen  interest  in  and  concern 
about  these  provisions.  Under  the 
rules  by  which  we  deal  with  the  recon- 
ciliation bill  there  is  no  time  remain- 
ing for  debate.  I  have  consulted  with 
the  distinguished  Republican  leader, 
with  the  managers,  with  several  inter- 
ested and  concerned  Senators.  It  is  my 
belief  that  an  amendment  of  this  mag- 
nitude warrants  a  period  of  debate  and 
discussion  and  the  opportunity  for 
Senators  to  ask  questions  or  express 
their  views  about  it.  So  I  will  momen- 
tarily propound  a  unanimous-consent 
request,  asking  that  there  be  1  hour  of 
debate  on  this  amendment  so  any  Sen- 
ator who  wishes  to  ask  questions  or  to 
express  a  view  on  it  will  be  free  to  do 
so. 

I  suggest  that  time  period  not  arbi- 
trarily, but  after  having  consulted 
with  a  large  number  of  Senators  who 
have  expressed  an  interest  in  this 
matter.  It  is  conceivable,  indeed  likely, 
that  I  did  not,  personally,  reach  every- 
one because  I  am  not  aware  of  each 
Senator  who  may  be  interested  in  this. 
But  I  made  an  effort  to  contact  as 
many  as  possible  and  consulted  with 
as  wide  a  range  as  possible.  In  view  of 
the  hour  I  believe,  as  do  most  of  the 
Senators  with  whom  I  conferred,  that 
this  would  be  an  appropriate  time 
period. 

Accordingly,  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  1  hour  of  debate  on  the 
Budget  Process  Reform  Act  amend- 
ment which  I  will  now  send  to  the 
desk  in  behalf  of  myself.  Senator 
Dole.  Senator  Sasser,  Senator  Domen- 
ici, Senator  Byrd,  and  Senator  Bent- 
sen  and  ask  for  its  immediate  consider- 
ation. 


Mr.  STEVENS.  Reserving  the  right 
to  object. 

Mr.  MITCHELL.  Let  me  separate 
the  two  so  that  Senators  wiU  have  a 
chance  to  express  objection. 

amendment  no.  3046 

(Purpose:  To  reform  the  budget  process) 
Mr.  MITCHELL.  Mr.  President,  I 
send  the  amendment  to  the  desk  and 
ask  for  its  immediate  consideration, 
and  I  withhold  the  unanimous-consent 
request  with  respect  to  the  time  for 
debate  on  the  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Maine  [Mr.  Mitchell], 
for  himself.  Mr.  Dole.  Mr.  Sasser,  Mr.  Do- 
menici, Mr.  Byrd  and  Mr.  Bentsen.  pro- 
poses an  amendment  numbered  3046. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  ma- 
jority leader  for  giving  us  this  oppor- 
tunity to  discuss  the  matter.  I  know 
the  Senator  from  North  Carolina  and 
I  do.  I  see  other  Senators  standing. 

Mr.  MITCHELL.  If  the  Senator  will 
yield,  I  have  not  yet  obtained  unani- 
mous consent  to  I  hour  for  debate.  I 
wonder  if  I  niight  do  that,  if  it  is  the 
Senator's  intention  to  discuss  the 
matter.  I  wanted  to  make  certain  Sen- 
ators had  an  opportunity  to  express 
objection  to  it. 

I  now  ask  unanimous  consent  that 
there  be  a  period 

Mr.  PRESSLER.  Reserving  the  right 
to  object,  is  it  possible  if  a  Senator  has 
questions,  say  to  the  chairman  of  the 
Finance  Committee,  that  he  can  enter 
into  a  colloquy?  That  time  will  be  di- 
vided? During  the  hour,  how  will  one 
obtain  time? 

Mr.  MITCHELL.  I  am  going  to  ask 
the  time  be  controlled  and  divided  in 
the  usual  form  by  the  distinguished 
chairman  and  ranking  member,  the 
managers  of  the  bill. 

I  will  state  my  request. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  I  would  like  to  speak  on 
it.  I  also  have  a  secondary  amendment. 
Is  that  included  in  the  1  hour? 

Mr.  MITCHELL.  I  did  not  have  a 
chance  to  complete  my  requests^  I 
intend  to  cover  that  in  my  request.  If  I 
might  complete  it,  and  then  give  the 
opportunity  to  any  Senator  to  object 
if  he  wishes  to  do  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  1  hour  for  debate 
on  the  amendment  with  the  time  to  be 
equally  divided  and  controlled  in  the 
usual  form;  and  that  there  be  30  min- 
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utes  equally  divided  and  controlled  in 
the  usual  form  for  debate  on  any 
second-degree  amendment  which  may 
be  offered  to  the  amendment. 

Mr.  JOHNSTON.  Reserving  the 
right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
hour  is  late  and  there  could  be  unlim- 
ited second-degree  amendments.  We 
could  be  here  past  2  a.m.  just  by  Sena- 
tors who  put  in  second-degree  amend- 
ments. I  hope  we  will  not  have  to  stay 
here  all  night  long.  We  have  been  here 
a  long  time. 

Mr.  MITCHELL.  Mr.  President,  as 
the  Senator  knows,  my  original  unani- 
mous-consent request  would  have  pre- 
cluded second-degree  amendments. 
Objection  was  heard  to  that.  I  am  at- 
tempting to  accommodate  that.  I  want 
to  modify  or  amend  my  request  that 
any  second-degree  amendments  be  ger- 
mane. I  stated  it  in  my  initial  request. 
I  do  not  believe  I  stated  it  in  this 
latter  reiteration. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  and  I  have  great  respect  for 
the  leader,  as  the  Senate  knows.  This 
is  the  most  far-reaching  nongermane 
amendment  that  is  subject  to  a  point 
of  order  I  have  ever  seen.  It  is  a  proce- 
dure that  further  complicates  the  pro- 
cedure that  we  have  now  gone 
through  in  October  on  a  process  that 
should  have  been  completed  by  May. 

I  am  being  respectful  to  my  friend 
by  saying  I  think  if  we  could  have  a 
period  of  discussion  to  find  out  what 
the  intent  of  the  leadership  is  with 
regard  to  this  package,  we  may  not 
have  any  amendments,  and  it  may  well 
be  that  the  leadership  may  see  fit  to 
modify  it  itself  to  avoid  such  amend- 
ments. 

I  do  not  have  any  amendments  in 
mind  myself  at  this  time.  I  do  have  a 
series  of  questions.  I  think  others  have 
questions. 

We  are  grateful  to  all  who  have  been 
part  of  the  leadership  group  in  negoti- 
ating this  package,  but  I  saw  it  for  the 
first  time  this  afternoon  and  I  have 
spent  2  hours  reading  it.  Maybe  I  am 
dilatory  in  that,  but  that  is  when  I  re- 
ceived it  from  my  staff.  It  has  raised  a 
series  of  questions  with  me,  and  I  do 
not  mean  to  prolong  this  matter. 

I  would  like  to  have  some  answers  to 
questions  as  to  what  is  intended  with 
regard  to  some  of  the  powers  that  are 
conferred  upon  the  Office  of  Manage- 
ment and  Budget  and  the  Budget  Di- 
rector and  how  these  triggers  would 
impact  particular  processes  under 
these  caps  that  are  outlines. 

My  colleagues,  I  think,  understand  it 
full  well.  I  am  not  trying  to  delay.  I 
urge  the  leader  to  let  us  have  the 
debate  period  without  any  amend- 
ments in  order  at  all  and  then  see  if 
any  of  us  want  amendments  later  on. 
Maybe  we  can  work  it  out  that  way. 


Mr.  MITCHELL.  Mr.  President,  I  ap- 
preciate the  concern  of  my  friend,  the 
distinguished  Senator  from  Alaska, 
and  share  that  concern.  This  is  a  far- 
reaching  measure.  That  is  why  I  am 
attempting  to  accommodate  the  inter- 
est of  those  Senators  who  want  to 
have  time  to  debate  it.  Under  the  rule, 
there  would  be  no  time  for  that  pur- 
pose. The  objective  of  this  unanimous- 
consent  request  is  to  create  a  period  of 
time  for  such  discussion  which  would 
not  otherwise  exist. 

I  would  also  say  while  I  did  not 
attend  meetings  involving  budget  proc- 
ess reform  at  any  stage  during  this 
process— from  our  side  that  was  left 
entirely  to  the  distinguished  chairmen 
of  the  relevant  committees— I  am 
acutely  aware  from  my  meetings  in 
the  summit  that  this  is  of  critical  im- 
portance to  the  President.  Over  and 
over  again  I  was  told  directly  by  the 
President's  top  negotiators  that 
budget  process  reform  was  an  essential 
condition  to  the  President  of  any 
budget  legislative  package.  The  distin- 
guished ranking  member  is  here  and  if 
I  am  incorrect  in  that  regard,  I  would 
welcome  to  stand  corrected.  But  I  have 
been  under  the  impression  what  we 
are  doing  here  is  attempting  to  accom- 
modate the  President's  request  by  pro- 
ceeding with  this  package  of  reforms. 

Mr.  DOMENICI.  Will  the  majority 
leader  yield  for  a  second? 

Mr.  MITCHELL.  Yes. 

Mr.  DOMENICI.  Mr.  President,  for  a 
moment,  I  will  speak  to  this  side  of 
the  aisle,  and  then  I  will  speak  gener- 
ally. Over  the  past  3  months  as  this 
package  of  tax  increases,  entitlement 
changes,  and  reductions  in  5  years  of 
discretionary  accounts,  principally  de- 
fense, I  do  not  know  how  many  of  my 
colleagues  have  asked,  will  there  be  a 
new  process  to  make  sure  we  get  what 
we  bargained  for?  I  do  not  know  how 
many  said.  If  you  do  not  give  us  that, 
you  can  rest  assured  the  package  is 
not  going  to  pass. 

We  tried.  That  is  what  this  is.  I 
think  by  the  time  we  are  finished  dis- 
cussing it,  we  will  be  able  to  convince 
you  that  while  It  Is  different,  it  truly 
renders  this  package  rather  credible, 
not  only  from  our  eyes  but  from  the 
public's  eyes.  We  can  expect  the  defi- 
cit reduction  that  we  vote  for,  in  terms 
of  the  various  cuts,  taxes,  changes, 
and  the  like,  will  be  achieved. 

Might  I  say  to  all  the  Senators,  I 
think  a  very  similar  package  has  been 
adopted  by  the  House.  So  for  those 
who  think  it  is  extremely  different 
from  anything  we  have  ever  had,  it  is 
only  somewhat  different.  They  have 
adopted  it  with  a  couple  of  changes, 
but  for  the  most  part,  it  Is  part  of 
their  reconciliation  package. 

In  fact.  I  think  I  know  a  couple  of 
areas  where  we  differ  and  we  can  prob- 
ably talk  about  those,  or  we  will  talk 
about  them  In  conference,  if  we  ever 


get  this  matter  through,  and  I  hope 
we  do. 

I  might  say  from  this  side  of  the 
aisle,  I  heard  from  at  least  10  Senators 
who  said  they  were  not  going  to  vote 
for  substantial  deficit  reduction  unless 
the  budget  processes  were  reformed  to 
assure  we  got  what  we  bargained  for.  I 
think  we  tried  that,  and  I  look  forward 
to  sharing  with  you  what  we  achieved. 

There  were  about  five  Senators  In- 
volved from  both  sides  of  the  aisle, 
about  five  House  Members,  and  ulti- 
mately 10  or  15  Members  from  each 
side,  along  with  the  OMB  Director  and 
whatever  experts  we  had  here.  We  did 
the  best  we  could,  and  I  think  It  Is  a 
good  package. 

I  thank  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
renew  my  request. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  Is  there  objection  to  the  re- 
quest of  the  majority  leader? 

Mr.  STEVENS.  Is  this  the  request 
for  no  amendments? 

Mr.  MITCHELL.  No.  it  Is  the  request 
for  1  hour  of  debate  on  the  pending 
amendment  and  30  minutes  on  any 
germane  second-degree  amendment 
that  is  offered  thereto. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues. 

If  I  might  just  state  before  yielding 
to  the  distinguished  Senator  from  New 
York  that  I  hope  we  can  complete 
action  on  this  within  a  reasonable 
period  and  leave  for  the  night.  I  im- 
plore my  colleagues  to  permit  us  to 
complete  action  at  a  reasonable  hour 
this  evening.  We  have  a  very  long  day 
tomorrow  with  appropriations  bills 
pending  and  we  hope  at  some  point  to 
get  back  a  conference  report  on  this 
measure.  So  I  thank  my  colleagues  for 
their  cooperation. 

Mr.  DeCONCINI.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  MITCHELL.  Certainly. 

Mr.  DeCONCINI.  Will  the  majority 
leader  pursue  or  consider  having  a 
vote  on  this  tomorrow? 

Mr.  MITCHELL.  No. 

[Laughter.] 

Mr.  DeCONCINI.  I  take  it  the  ma- 
jority leader  would  like  staying  here 
until  midnight  tonight. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  there 
has  been  a  request  for  time  from  this 
side  of  the  aisle,  and  it  has  been  repre- 
sented to  the  Senator  from  Tennessee 
that  the  Senator  from  New  York  was 
requesting  10  minutes. 

Mr.  MOYNIHAN.  Correct. 

Mr.  SASSER.  I  yield  10  minutes  to 
the  distinguished  Senator  from  New 
York. 


The  PRESIDING  OFFICER.  The 
Senator  from  New  York  Is  recognized 
for  10  minutes. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man of  the  committee.  I  thank  the 
President. 

Mr.  President,  we  are  told  that  this 
is  a  bill  to  reform  the  budget  process. 
And  if  that  is  not  an  oxymoron,  we 
have  not  heard  one  in  this  Chamber 
since  Senator  Russell  graced  our 
aisles. 

This  bin  of  momentous  consequence 
appeared  on  our  desks  this  afternoon. 
I  obtained  a  copy  at  11:25.  A  122-page 
bill  that  changes  the  way  the  Govern- 
ment works,  and  the  Senate  works, 
and  we  have  never  seen  it. 

We  are  told  by  the  majority  leader, 
our  friend,  that  it  was  the  result  of 
several  weeks  of  negotiation.  We 
learned  from  the  distinguished  rank- 
ing member  of  the  Budget  Committee 
that  there  were,  count  them,  five  Sen- 
ators involved.  I  assume  I  have  reason 
to  believe  that  this  negotiation  took 
place  in  an  armed  military  base  behind 
barbed  wire  some  distance  from  the 
the  Capitol.  Further,  that  last-minute 
changes  were  made  by  the  Budget  Di- 
rector at  the  White  House  during  an 
all-night  meeting  determining  wheth- 
er the  President  would  come  down  to 
give  his  assent. 

If  I  can  say  from  my  deep  knowledge 
of  Roman  history  acquired  from  the 
novels  of  Robert  Graves.  I  have  come 
to  the  conclusion  that  It  Is  a  mistake 
for  Senators  to  allow  themselves  to  be 
taken  off  to  a  military  base,  put  under 
armed  guard,  and  told  to  write  legisla- 
tion. 

There  were  no  hearings.  There  has 
been  no  debate.  There  has  been  no 
consideration.  The  distinguished  Sena- 
tor from  Alaska  got  It  at  7  o'clock  this 
evening.  I  claim  the  earliest  arrival.  I 
stood  down  by  the  Xerox  machine  and 
at  11:25  I  got  my  hot  copy  in  my 
hands.  We  have  no  idea  what  is  in 
this.  I  will  tell  you  a  few  things. 

FMrst,  Mr.  President,  5  years  ago  on 
this  floor  I  stood  and.  as  a  bill  of  this 
kind  was  being  written  In  the  Republi- 
can cloakroom,  the  first  budget  proc- 
ess reform,  the  Gramm-Rudman  legis- 
lation. I  said,  "Never,  not  ever  in  our 
wildest  imagination  have  we  thought 
that  such  a  device  would  be  used  to 
force  unconsidered  and  in  my  view  ill- 
considered  legislation  In  the  Congress. 
No  hearings  have  been  held  on  this 
proposal.  No  definition  settled,  no  real 
understanding  of  what  is  involved. 
Indeed,  the  legislation  changes 
hourly."  Just  as  there  are  in  here,  you 
win  be  interested  to  know,  new  budget 
targets  for  5  years. 

I  have  an  important  announcement 
to  make.  Things  are  getting  worse  in 
our  country.  Since  we  first  enacted 
this  mode  of  legislation,  we  have 
always  known  that  In  5  years  time  we 
would   have   a  balanced  budget.   Not 


this  year,  not  next  year,  but  in  5  years. 
Zero. 

In  1986  we  set  the  targets  which  led 
us  up  to  1991;  zero.  Again,  in  1988  we 
set  the  targets,  set  it  up  to  1993;  zero. 
We  are  now  at  the  first  zero  and  we 
find  in  this  bill.  that,  no,  the  deficit  is 
not  zero;  it  is  $242  billion.  I  have  to 
report  to  the  Senate  that  in  5  years 
time  this  time  it  is  not  zero  anymore, 
it  is  $62  billion. 

Now  we  propose  to  divide  our  budget 
Into  three  parts.  The  defense  spending 
authorization  part  actually  goes  up 
each  year  for  3  years.  International  af- 
fairs, a  minimum  $20  billion,  stays 
there,  with  no  opportunity  taken  to 
use  a  peace  dividend  in  world  affairs, 
much  less  domestic  affairs.  The  Penta- 
gon Is  getting  all  it  wants,  even  at  the 
end  of  the  cold  war.  Yes,  it  is  over. 
The  Secretary  of  State  keeps  telling 
us.  The  President  keeps  telling  us 
that.  But  their  defense  budget  rises. 
As  Helen  Dewar  wrote  in  the  Washing- 
ton Post  this  morning,  "not  one 
weapon  system  of  the  cold  war  disap- 
peared from  this  budget." 

I  have  40  years  of  my  life  In  that  era, 
and  I  do  not  have  to  apologize,  I,  hope 
for  the  views  I  had  then.  But  that  was 
then.  This  is  now.  But  not  according 
to  this  measure. 

There  cannot  be  five  Members  of 
this  body  who  have  read  more  than 
three  pages  of  this  amendment.  I  say 
to  you,  Mr.  President,  we  do  not  know 
what  we  are  doing  accepting  this  one 
thing.  We  are  letting  the  legislative 
process  disappear  from  this  body. 

The  New  York  Times  after  the  Sena- 
tors returned  under  guard,  or  at  least 
by  military  vehicle,  from  Port  An- 
drews, spoke  of  government  by  cabal. 
How  else  do  you  describe  the  measure 
of  this  consequence?  Never  printed, 
never  seen  until  the  day  of  enactment 
on  which  point  we  are  assured  it  has 
been  agreed  to  in  another  place,  un- 
specified; by  other  persons,  unnamed, 
excepting  that  it  is  Important  to  the 
President. 

I  give  you  just  one  item.  I  will  not 
keep  you  long  because  I  have  not  a 
great  deal  to  say  about  a  bill  which  I 
have  scarcely  read  and  only  dimly  un- 
derstand. But  how  do  you  like  this? 
Remember,  we  were  told  in  the  State 
of  the  Union  message  do  not  mess 
around  with  Social  Security.  Which 
really  meant  let  us,  let  me  spend  it  as 
if  It  were  general  revenue.  There  Is  a 
little  item  here.  Anything  you  want  to 
do  on  any  subject,  if  it  spends  any 
money,  takes  60  votes,  forever  now. 
Forever. 

But  with  respect  to  Social  Security, 
there  is  one  additional  nice  provision 
here.  Under  this  leadership  legislation, 
changes  to  the  financing  of  Social  Se- 
curity would  also  be  subject  to  that 
ubiquitous  60-vote  point  of  order,  and 
this  is— now  I  quote,  Mr.  President— 
this  may  be  as  much  as  anybody  in  the 
Senate  leams  about  this  legislation  to- 


night so  I  ask  my  friends  to  listen. 
This  point  of  order  obtains  "without 
regard  to  whether  such  changes  in- 
crease, decrease  or  have  no  Impact  on 
the  outlays  of  and  income  to  such  pro- 
gram." Whether  it  increases  outlays, 
decreases  outlays  or  has  no  effect,  you 
need  60  votes  even  to  consider  it. 

That  is  a  gag  on  the  Senate.  This 
legislation  Is  filled  with  such  provi- 
sions. It  is  taking  away  the  Senate's 
prerogative.  There  was  something 
deeply  symbolic  about  the  President 
taking  our  people  away  to  a  military 
base,  keeping  them  there  until  they 
had  agreed,  and  then  giving  them  the 
right  to  return  to  Capitol  Hill  in  some- 
thing less  than  the  stature  with  which 
they  left. 

I  do  not  speak  as  to  any  individual, 
but  can  this  really  be  done  to  U.S. 
Senators?  Given  legislation  at  noon 
today  and  told  to  enact  it,  forever. 
Enact  it  In  the  evening  and  no  votes, 
no  amendments,  no  discussion,  no 
hearings,  not  even  having  it  printed. 
Why  do  we  do  this?  I  will  tell  you  why 
we  do  this.  We  do  this  to  reelect  the 
President.  That  was  his  price  of  letting 
our  Senators  free. 

First  of  all,  we  increased  the  debt 
ceiling  by  $1.9  trillion.  That  means  5 
years  with  no  debt  ceiling  discussions, 
none  of  those  Inconvenient  discussions 
of  what  are  you  doing  with  that 
money?  How  much  are  you  borrowing? 
Where  did  it  all  go?  Five  years.  No 
more  of  that  during  the  first  term.  For 
3  years  in  this  world  of  sequester,  se- 
quester, sequester,  for  3  years  no  se- 
questers. Let  us  see,  1991.  1992,  1993. 
That  is  it,  1993,  1994  all  the  sequesters 
you  want.  No  sequester  now.  Like  in 
Alice  It  was  jam  yesterday  and  jam  to- 
morrow, never  jam  today. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 

Mr.  MOYNIHAN.  No.  the  Senator 
will  not  yield  for  any  question.  I  have 
never  been  asked  about  this  before.  It 
is  too  late  to  ask  me  now. 

Mr.  President,  if  you  want  to  reelect, 
if  you  want  to  reelect 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  galleries  as  well  as  in 
the  Chamber.  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  The  Chair  has  responsi- 
bility to  maintain  order  in  the  galler- 
ies as  well  as  in  the  Chamber. 

The  PRESIDING  OFFICER.  There 
will  be  no  outbursts  from  the  galleries. 

Mr.  MOYNIHAN.  I  appreciate  the 
intervention. 

The  PRESIDING  OFFICER.  Will 
the  Senator  please  desist  just  a 
moment.  The  Chair  will  remind  the 
Senator  that  the  10  minutes  yielded  to 
the  Senator  have  expired. 

Mr.  MOYNIHAN.  Might  I  have  10 
seconds?  

The  PRESIDING  OFFICER.  Does 
the    Senator    from    Tennessee    yield 
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more  time  to  the  distinguished  Sena- 
tor from  New  York? 

Mr.  MOYNIHAN.  Ten  seconds. 

Mr.  SASSER.  Yes,  Mr.  President. 

The  PRESIDING  OFFICER.  How 
much  time  did  the  Senator  yield? 

Mr.  MOYNIHAN.  Ten  seconds. 

Mr.  SASSER.  I  would  be  pleased  to 
yield  1  minute  to  the  Senator  from 
New  York. 

Mr.  MOYNIHAN.  One  minute. 

I  thank  the  Senator. 

Mr.  President,  we  are  in  the  process 
of  diminishing  the  legislative  role  of 
the  Senate  at  the  behest  of  the  Presi- 
dent. If  you  would  like  to  diminish  the 
national  election  process  as  well,  here 
we  have  it.  This  is  a  bill  to  reelect  the 
President  of  the  United  States  by  stat- 
ute. All  that  could  be  done  is  done.  It 
is  too  late.  You  will  have  done  it.  God 
save  the  President.  Thank  you,  Mr. 
President. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Tennessee  yield  I 
minute;  half  a  minute? 

Mr.  SASSER.  I  say  to  my  friend 
from  New  Mexico,  of  course  I  would  be 
pleased  to  yield  to  him.  I  have  a 
number  of  Senators  on  our  side  who 
want  to  speak. 

Mr.  DOMENICI.  I  want  to  make  a 
clarification.  It  will  take  me  30  sec- 
onds. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Senator 
from  New  Mexico  controls  one-half 
hour  of  time. 

Mr.  DOMENICI.  I  will  take  30  sec- 
onds. 

I  just  want  to  say  to  my  fellow  Sena- 
tors the  Social  Security  provisions 
that  the  distinguished  Senator  from 
New  York  has  talked  about  are  cur- 
rent law.  We  codified  them  in  this 
amendment  because  the  Finance  Com- 
mittee made  the  request.  They  are 
current  law. 

Mr.  SASSER.  Mr.  President,  on  our 
side  of  the  aisle  there  have  been  re- 
quests from  a  number  of  Senators  to 
speak.  The  distinguished  Senator  from 
North  Carolina  [Mr.  Sanford]  has  re- 
quested 5  minutes,  as  has  the  distin- 
guished Senator  from  Florida  [Mr. 
Graham],  as  has  the  distinguished 
Senator  from  South  Carolina  [Mr. 
HoixiNGs];  5  minutes  for  each  of  those 
Senators,  and  the  distinguished  Sena- 
tor from  Arkansas  has  not  request- 
ed  

Mr.  PRYOR.  I  would  like  to  request 
time  or  at  least  ask  a  question. 

Mr.  SASSER.  Does  the  Senator  wish 
time  or  to  ask  a  question? 

Mr.  PRYOR.  If  I  may  have  5  min- 
utes of  questions. 

Mr.  SASSER.  The  distinguished 
Senator  from  Arkansas  is  allocated  5 
minutes,  and  that  eats  up  the  30  min- 
utes on  our  side  of  the  aisle. 

Mr.  SIMON.  Mr.  President,  if  I  may 
ask  the  Senator,  the  chairman  of  the 
Budget  Committee,  I  thought  I  had  5 
minutes  in  there. 


Mr.  SASSER.  As  a  matter  of  fact, 
the  distinguished  Senator  from  Illinois 
has  5  minutes. 

Let  us  recapitulate  here.  I  have  allo- 
cated out  more  time  than  I  actually 
can  allocate.  I  say  to  my  friend.  I  say 
to  the  distinguished  Senator  from  Ar- 
kansas that  I  had  Senator  Simon  on 
the  list  prior  to  the  distinguished  Sen- 
ator requesting  time.  Perhaps  the  Sen- 
ator from  Illinois  would  be  good 
enough  to  split  his  time  with  the  dis- 
tinguished Senator  from  Arkansas. 

Mr.  SIMON.  If  I  may  respond  to  the 
Chairman.  I  will  be  offering  a  second- 
degree  amendment.  I  will  not  take  30 
minutes.  I  would  be  pleased  to  give 
some  of  that  to  the  Senator  from  Ar- 
kansas. 

Mr.  PRYOR.  I  thank  the  Senator 
from  Illinois. 

Mr.  SANFORD  addressed  the  Chair. 

Mr.  SASSER.  I  yield  5  minutes  to 
the  distinguished  Senator  from  North 
Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized for  5  minutes. 

Mr.  SANFORD.  Mr.  President,  there 
are  a  great  many  things  about  this  bill 
that  ought  to  bring  rejection.  The 
Senator  from  New  York  has  certainly 
made  the  case  very  well  on  most  of  the 
points.  I  want  to  simply  emphasize  one 
point  primarily,  and  then  maybe  a 
couple  of  secondary  points. 

For  the  past  several  years  I  have 
been  bothered  by  one  major  factor  in 
the  budget;  that  is.  that  we  did  not 
know  what  the  figures  were.  The 
public  did  not  know  what  the  real  defi- 
cits were.  Somehow  we  managed  to 
cover  up  the  true  deficits.  All  the  time, 
for  10  years,  when  we  claimed  we  were 
reducing  deficits  we  were  actually  in- 
creasing the  true  deficits,  piling  up  an 
unprecedented  national  debt— the 
largest  in  the  history  of  both  this 
Nation  and  the  world. 

I  think  that  has  to  stop.  I  think  we 
have  to  have  honesty  in  our  budget.  I 
think  the  people  must  know  the 
honest  figures  if  we  expect  the  sup- 
port of  the  people  in  dealing  with  the 
deficits. 

Mr.  SASSER.  If  the  distinguished 
Senator  from  North  Carolina  will  yield 
for  a  quick  question? 

Mr.  SANFORD.  Yes. 

Mr.  SASSER.  The  distinguished 
Senator  will  be  pleased  to 

Mr.  SANFORD.  I  am  well  aware  of 
that  section. 

Mr.  SASSER.  I  ask  him  if  he  does 
know  that  in  the  package  before  us  we 
have 

Mr.  SANFORD.  Yes.  I  am  going  to 
come  to  that.  I  was  going  to  say  we 
had  a  little  bit  of  honesty  in  here. 

Mr.  SASSER.  We  included  the  provi- 
sion that  he  has  supported  for  a 
number  of  years  here.  We  think  that 
is  a  welcome  addition  to  the  package. 

Mr.  SANFORD.  I  think  it  is  the  best 
thing  in  this  amendment.  But  we  come 


to  this  5-year  plan,  Mr.  President,  and 
we  proclaim  loudly  that  we  are  going 
to  take  $500  billion  off  the  budget  def- 
icit, $500  billion  in  reductions  of  defi- 
cits, and  at  the  same  time  over  that  5- 
year  period  we  are  going  to  be  adding 
$1.4  trillion.  $1.6  trillion.  $1.9  trillion, 
depending  on  whose  figures  you  take 
to  the  debt. 

I  think  this  is  something  that  we 
simply  cannot  permit  to  go  on  for  5 
years.  We  must  come  to  terms  with 
this  deficit  and  this  debt.  To  lull  our- 
selves for  5  more  years  of  complacency 
I  think  would  be  a  great  tragedy. 

I  can  see  the  day  when  the  big  lim- 
ousines do  not  pull  up  to  the  Federal 
Reserve  building,  and  our  bonds  do 
not  get  bought.  If  that  happens,  1929 
is  going  to  look  like  a  church  picnic. 
We  are  going  to  have  the  worst  kind  of 
financial  disaster  that  could  be  imag- 
ined. 

So  I  think  it  would  be  a  great  mis- 
take if  we  saw  this  as  a  5-year  plan, 
and  if  we  permitted  a  President  or  our- 
selves to  talk  about  this  5-year  plan  as 
getting  at  our  problem  in  a  substantial 
way. 

I  thank  the  chairman  for  both  put- 
ting into  this  bill  and  mentioning  that 
the  debt  increase  will  be  considered  a 
measure  of  the  deficit.  However,  I  do 
not  think  that  the  debt  increase  is  a 
measure  of  deficit.  I  think  the  debt  in- 
crease is  the  deficit,  and  the  sooner  we 
admit  it,  the  sooner  we  get  honest,  the 
sooner  we  will  get  on  with  solving  this 
problem  so  we  will  not  bankrupt  and 
wreck  this  country. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Let  me  yield  5  minutes 
to  the  distinguished  Senator  from 
Florida. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for 
5  minutes. 

Mr.  GRAHAM.  Mr.  President,  physi- 
cians train  so  that  first  you  diagnose 
the  patient,  attempt  to  understand  the 
problem,  and  then  you  prescribe.  I 
would  suggest  if  you  look  at  a  diagno- 
sis of  Gramm-Rudman-Hollings  over 
the  last  5  years  you  would  find  these 
as  some  of  the  problem  areas:  First,  it 
has  not  contributed  to  credible  deficit 
rgfhiction.  That  is  shown  by  the  fact 
that  we  have  had  unprecedented  addi- 
tion to  our  national  debt  during  the 
same  period  of  time  that  we  have  had 
Gramm-Rudman-Hollings. 

I  suggest  that  the  reason  why  we 
have  not  had  credible  deficit  reduction 
has  been  in  part  because  so  many 
items  were  off  budget;  that  we  did  not 
count. 

We  did  not  count,  for  instance,  a 
substantial  amount  of  the  S&L  bailout 
costs  last  year.  We  do  not  count  those 
things  that  occur  after  the  magic  date 
when  the  window  was  closed  and  all 
spending  no  longer  counts  for  the  cal- 


culation of  Gramm-Rudman.  We  have 
no  effective  postenactment  enforce- 
ment mechanisms. 

Most  States  which  have  a  balanced 
budget  constitutional  amendment  re- 
quire some  kind  of  combination  of  ex- 
ecutive and  legislative  action  to  reduce 
spending  in  the  event  that  fiscal  pat- 
terns are  leading  toward  an  imbal- 
anced  budget.  We  do  not  have  that 
with  Gramm-Rudman-HoUlngs. 

So  what  is  our  prescription  to  this 
diagnosis?  Our  prescription  is  to  elimi- 
nate for  all  practical  purposes  the  def- 
icit targets.  We  no  longer  are  talking 
about  attempting  to  reduce  the  deficit. 
We  are  now  talking  about  reducing 
spending,  maintaining  our  spending 
within  certain  ceiling  levels. 

I  will  make  with  the  highest  sense  of 
confidence  the  statement  that  if  we 
adopt  this  approach  tonight,  we  will 
have  deficits  in  the  next  3  years  that 
will  make  even  the  deficits  of  the  last 
10  years  pale  in  comparison.  There 
will  be  no  discipline  in  our  spending, 
there  will  be  no  discipline  in  our  over- 
all deficit  posture,  because  the  only 
thing  we  will  be  looking  at  are  the 
spending  ceilings. 

The  revenue  falls  below  expectations 
because  of  unrealistic  economic  ambi- 
tions, and  I  believe  this  whole  program 
is  built  upon  those.  We  will  have  bur- 
geoning deficits.  There  is  no  sequester 
to  provide  any  minimal  restraint  in 
the  event  of  those  burgeoning  deficits. 

The  ceiling  limits  on  spending  are 
not  transferable  among  categories. 
There  will  be  no  disincentive  not  to 
spend  up  to  the  ceiling  because  there 
are  no  opportunities  to,  for  instance, 
find  new  domestic  programs  that  justi- 
fy greater  spending  by  saving  spending 
on  the  defense  side.  Enormous  loop- 
holes. 

How  many  people  realize  that  in  this 
provision,  we  are  about  to  vote  effec- 
tively for  Egyptian  debt  relief,  Polish 
debt  relief,  and  completely  a  blank 
check  for  Operation  Desert  Shield?  All 
of  those  are  going  to  be  outside  the 
spending  limits,  outside  the  deficit  tar- 
gets, since  there  are  no  deficit  targets. 

Mr.  President,  when  this  century 
opened,  there  was  a  country  which 
many  people  thought  would  be  the 
great  country  of  the  20th  century;  it 
had  beautiful  land,  it  had  cultured 
people,  it  had  tremendous  possibilities. 
It  was  at  that  time  the  sixth  largest 
economy  in  the  world. 

Today,  that  country  is  the  65th 
economy  in  the  world.  It  struggles 
with  one  of  the  largest  debts  and  one 
of  the  most  broken  economies  in  the 
world.  That  country  is  Argentina.  And 
it  fell  from  grace  in  90  years,  in  large 
part  because  it  did  not  have  a  capacity 
to  exercise  some  discipline,  some  sense 
of  vision,  some  direction,  to  its  nation- 
al purpose. 

I  am  concerned  that  by  adopting 
provisions  such  as  this  before  us  to- 
night we  are  about  to  move  even  fur- 


ther down  the  path  of  Argentina,  and 
it  saddens  me  that  our  generation  of 
Americans  should  be  the  generation 
that  will  take  that  step. 

I  imagine  that  this  is  going  to  pass.  I 
can  count,  not  as  well  as  everyone  in 
here,  but  well  enough  to  see  that 
there  is  a  majority  of  votes  for  this.  I 
do  not  think  this  is  going  to  be  one  of 
our  proudest  hours,  and  I  believe  we 
will  have  ample  opportunity  to  be  well 
advised  of  the  ill  wisdom  of  the  deci- 
sion that  we  are  about  to  make. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

The  Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
yield  5  minutes  to  the  junior  Senator 
from  the  State  of  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  5 
minutes. 

Mr.  GRAMM.  Mr.  President.  I  won- 
dered if  our  time  here  tonight  was  well 
spent.  The  distinguished  Senator  from 
New  York  has  told  us  that  on  this  vote 
we  reelect  the  President.  If  we  do  that, 
we  are  doing  the  Lord's  work,  and  I  re- 
joice in  being  part  of  it. 

Mr.  President,  we  have  had  a  refer- 
ence here  to  the  budget  process  being 
an  oxymoron. 

Mr.  President,  I  submit  if  we  went 
out  to  any  household  in  America  we 
would  find  that  they  had  a  budget 
process,  and  that  budget  process  would 
not  be  an  oxymoron.  I  submit  that  in 
any  business  in  America,  be  it  large  or 
small,  they  have  a  budget  process  that 
is  not  an  oxymoron. 

In  fact,  we  stand  on  the  single  spot 
in  the  United  States  of  America  where 
budget  process  is  an  oxymoron,  and  as 
a  result  we  are  the  laughing  stock  of 
the  Nation. 

Mr.  President,  it  is  interesting  that 
after  all  of  these  remarks,  we  are  fi- 
nally debating,  in  my  humble  opinion, 
the  one  part  of  the  bill  that  I  know  is 
in  the  interest  of  the  people  who  do 
the  work,  and  pay  the  taxes,  and  pull 
the  wagon  in  this  country. 

Mr.  President,  let  me  outline  the  so- 
called  outrages  we  are  talking  about  in 
this  amendment.  The  first  outrage  is 
that  we  have  three  caps  on  spending 
each  year  for  3  years,  and  what  the 
cap  says  is  if  you  violate  that  cap,  15 
days  after  you  pass  the  spending  bill 
there  is  an  across-the-board  adjust- 
ment that  cuts  spending  back  to  the 
level  that  you  said  in  law  that  you 
would  adopt. 

Mr.  President,  if  that  were  submit- 
ted to  a  vote  of  the  working  people  of 
this  country,  it  would  be  adopted  by 
an  overwhelming  margin. 

I  hear  our  colleagues  say  there  is  no 
enforcement,  there  is  no  sequester. 
Mr.  President,  we  have  more  seques- 
ters in  this  bill,  more  enforcement  in 
this  bill  by  far  than  we  have  ever  had 
before.  We  have  three  caps  that  are 
absolutely  enforced  with  a  mandatory 
offset.  We  have  a  sequester  for  the 


first  time  on  entitlements  and  under- 
performing  funding  measures.  We 
have  the  Gramm-Rudman  sequester 
process  strengthened  with  an  ironclad 
enforcement. 

Mr.  President,  what  we  are  trying  to 
do  here  is  to  do  something  that  we 
have  all  been  concerned  about.  It  is 
easy  to  make  promises,  it  is  easy  to 
write  budgets.  It  is  very  hard  to  live  up 
to  those  promises  in  those  budgets. 
There  is  no  ironclad  guarantee.  You 
cannot  build  legislatively  a  four-sided 
fort  where  you  can  draw  the  draw- 
bridge up  and  go  back  to  sleep.  But 
what  we  have  here  is  the  strongest 
process  we  have  ever  had  before,  a 
stone  wall  to  our  back  in  the  gunf  ight 
of  those  who  really  want  to  do  some- 
thing about  spending. 

Mr.  President,  I  have  heard  the  lan- 
guage stretched  to  the  breaking  point, 
but  how  anybody  could  possibly  be- 
lieve that  by  having  binding  con- 
straints on  spending,  we  move  this 
great  Republic  toward  the  financial 
crises  of  Argentina,  I  find  that  totally 
incomprehensible,  and  obviously  I  do 
not  l)elieve  it  to  be  the  case. 

Let  me  say,  Mr.  President,  that  the 
current  vehicle  that  we  operate  on,  as 
imperfect  as  it  is  has  worked.  Let  me 
remind  my  colleagues  that  before 
1985,  when  on  the  floor  of  the  Senate 
we  adopted  the  Gramm-Rudman-Hol- 
lings balanced  budget  law,  the  20  years 
prior  to  the  adoption  of  that  law  saw 
Federal  spending  grow  by  1 1  percent  a 
year. 

With  all  of  its  failings  since  that  law 
went  into  effect.  Federal  spending  has 
grown  by  half  of  that  rate.  The  Feder- 
al Government  was  spending  23.9  per- 
cent of  GNP  the  day  that  law  passed. 
Today  the  Federal  Government  is 
spending  22.4  percent  of  GNP. 

And  let  me  let  you  in  on  a  secret. 
With  this  agreement  fully  enforced, 
with  moderate  growth  at  least  80  per- 
cent of  the  level  we  have  achieved  in 
the  last  6  years.  Government  spending 
as  a  percentage  of  GNP  in  1995,  at  the 
end  of  that  fiscal  year,  will  be  18.3  per- 
cent, 24  percent  smaller  than  it  was 
when  Gramm-Rudman-Hollings  was 
enacted  in  1985. 

Mr.  President.  I  ask  for  1  additional 
minute. 

Mr.  STEVENS.  Is  the  Senator  going 
to  save  time  for  those  who  want  to  ask 
questions? 

Mr.  DOMENICI.  I  yield  1  additional 
minute,  and  say  to  the  Senator  I  clear- 
ly intend  to. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  1  additional 
minute. 

Mr.  GRAMM.  Mr.  President,  we  do 
not  have  a  perfect  device  in  front  of 
us.  We  have  a  device  that  is  aimed  at 
trying  to  deal  with  runaway  entitle- 
ments; we  have  a  device  aimed  at 
trying  to  control  spending  and  help  us 
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live  up  to  the  commitment  that  we 
make  in  this  bill. 

It  is  not  a  perfect  process.  But  it  is  a 
dramatic  improvement  over  any  en- 
forcement process  that  we  have  had 
ever  in  the  Congress  of  the  United 
States  of  America. 

I  believe  that  of  all  we  do  here,  if 
this  reconciliation  bill  ultimately  be- 
comes law,  that  the  greatest  impact  by 
far  will  be  the  changes  we  make  in  the 
budget  process  tonight. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
time  has  expired. 

Who  yields  time? 

Mr.  SASSER.  I  yield  5  minutes  to 
the  distinguished  Senator  from  South 
Carolina. 

Mr.  ROLLINGS.  Mr.  President,  I  am 
most  struck  this  evening  by  the  tre- 
mendous change,  the  shocking  change, 
in  our  procedures.  Heretofore,  since 
1974,  whenever  we  finally  got  a  budget 
determined,  settled  upon,  we  would 
immediately  forward  it  over  to  the 
Congressional  Budget  Office  to  get 
their  estimations.  Not  so  with  this  one. 
As  the  Senator  from  New  York  said, 
you  could  not  find  this  blooming 
amendment  until  late  this  afternoon.  I 
heard  rumors  about  it.  I  wondered 
how  the  S&L  bailout  was  treated,  and 
I  wondered  about  Social  Security,  and 
I  wondered  about  many  other  critical 
elements.  Then,  in  one  fell  swoop,  we 
are  presented  with  a  126-page  amend- 
ment. 

Under  this  leadership  amendment, 
you  can  forget  about  the  Congression- 
al Budget  Office.  The  fellow  who  is 
going  to  oversee  all  the  enforcement 
that  the  Senator  from  Texas  talks 
about  is  the  same  guy,  Richard 
Darman,  who  told  us  less  than  a  year 
ago  that  we  would  have  a  $100  billion 
deficit,  and  we  ended  up  with  $262  bil- 
lion. Now,  this  amendrnent  says  don't 
worry  about  deficit  targets,  and  it 
quote-unquote  "holds  harmless"  huge 
chunks  of  Federal  spending. 

Well,  that  reminds  me  of  the  insur- 
ance company  looking  for  a  slogan. 
Capital  Life:  "We'll  surely  pay,  if  the 
small  print  on  the  back  doesn't  take  it 
away."  They  are  going  to  hold  harm- 
less. Well,  you  know  who  is  going  to 
see  to  it  that  the  Administration's  pet 
projects  are  held  harmless.  That  is  the 
Director  of  OMB,  armed  with  his  fairy 
dust  economic  and  technical  misesti- 
mates. So  OMB  will  now  be  in  the 
driver's  seat. 

I  am  really  amazed  that  some  of  the 
very  people  who  are  so  outspoken  and 
dogged  about  defending  the  preroga- 
tives of  the  U.S.  Congress  have  now 
yielded  over  to  the  executive  branch 
this  massive  discretion  and  power.  The 
Republican  minority  takes  total  con- 
trol. 

Mr.  President,  this  amendment  pre- 
sents us  with  a  formula  for  a  grid- 
locked    Congress    and    a    do-nothing 


Government  for  the  next  5  years.  It 
also  grants  three-way  veto  authority 
to  a  willful  minority  in  Congress.  Take 
your  pick  from  the  Sununu  veto,  the 
Dole  veto,  and  the  Darman  veto.  The 
Sununu  White  House  can  exercise  the 
traditional  constitutional  veto  requir- 
ing 67  votes  for  override.  The  distin- 
guished Republican  leader.  Senator 
Dole,  has  his  own  veto  power  under 
the  provision  requiring  a  60-vote  point 
of  order  for  any  bill  exceeding  the 
spending  caps.  And  Dick  Darman  has 
yet  a  third  veto  option  by  virtue  of 
OMB's  authority  under  the  terms  of 
this  package  to  rule  unilaterally  on 
whether  a  given  bill  violates  the 
spending  caps. 

Meanwhile,  the  Senate  Budget  Com- 
mittee will  be  reduced  to  automatic 
pilot.  It  will  be  stripped  of  any  mean- 
ingful role  in  establishing  budget  pri- 
orities, and  will  quickly  fall  into  irrele- 
vance. 

What  we  have  here,  as  the  Senator 
from  New  York  says,  is  a  statutory  en- 
actment of  the  reelection  of  the  Presi- 
dent. That  is  all  they  had  in  mind. 

You  do  not  see  Senators  jumping  up 
over  there  on  the  other  side  of  the 
aisle.  They  know  that  they  are  holding 
four  aces.  They  say  hush  your  mouth: 
if  we  can  get  this  in  here,  we  have  a 
hammerlock  on  the  government  for  5 
years.  They  don't  have  to  worry  any- 
more about  November  6  and  how 
many  seats  they  can  pick  up.  because 
this  gives  them  minority  control  from 
the  White  House,  and  particularly 
with  this  so-called  budget  process 
reform. 

It  is  a  scandal,  if  you  study  it  closely. 
They  put  the  S&L  bailout  mostly  on 
budget  because  the  deficit  levels  don't 
matter  under  this  new  budget  regime. 

This  amendment  essentially  guts  the 
original  focus  of  Gramm-Rudman-Hol- 
lings.  Heretofore.  Gramm-Rudman- 
HoUings  hJis  been  premised  on  specific 
targets  aimed  at  achieving  a  balanced 
budget.  That  is  now  gone.  In  its  place, 
this  amendment  talks  only  about  tar- 
gets for  proposed  savings.  In  other 
words,  in  1991  we  only  have  to  reach 
the  proposed  savings  of  $40  billion, 
and  no  one  is  supposed  to  notice  or 
care  that  the  deficit  skyrockets  to  $253 
billion.  By  1995,  the  last  year  of  this 
plan,  even  the  wildly  optimistic  OMB 
projection  foresees  a  $63  billion  defi- 
cit—even after  raiding  the  trust  funds, 
factoring  in  rosy  economic  assump- 
tions, and  excluding  the  S&L  bailout 
costs.  A  more  accurate  deficit  projec- 
tion for  1995  would  be  closer  to  $200 
billion.  In  other  words,  the  deficit  can 
continue  to  grow  unchecked  in  each 
and  every  year  of  this  agreement,  but 
as  long  as  we  reach  our  target  for  pro- 
posed savings,  then  we  get  to  claim 
that  we  did  our  job.  Perhaps  nothing 
more  clearly  illustrates  the  inadequa- 
cy and  sham  of  this  approach. 

That  is  scandalous,  I  can  tell  my  col- 
leagues here  right  now.  I  have  worked 


in  this  field  as  long  as  anyone  in  this 
U.S.  Congress  and  I  am  ashEuned  of 
this  particular  thing. 

I  thank  the  distinguished  chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  I  ask  the  distinguished 
Senator  from  New  Mexico  if  he  has 
anyone  on  his  side  of  the  aisle  who 
wishes  to  speak? 

Mr.  DOMENICI.  We  have  the  distin- 
guished Senator  from  Alaska,  who  de- 
sires to  use  some  time  to  ask  questions, 
I  assume. 

How  much  time  does  the  Sena.tor 
from  New  Mexico  have? 

The  PRESIDING  OFFICER.  There 
are  23  minutes  and  46  seconds  remain- 
ing to  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  What  is  the  desire 
of  my  colleague? 

Mr.  STEVENS.  I  do  not  wish  to  use 
the  time  if  there  are  people  who  wish 
to  ask  questions.  I  can  get  time  on  an 
amendment,  and  intend  to  do  so,  if  it 
is  necessary.  I  do  have  some  questions. 
I  will  be  pleased  to  have  some  time  to 
ask  them  now. 

Mr.  DOMENICI.  We  can  do  it  either 
way.  I  want  a  little  time  to  explain 
this  as  I  see  it,  but  it  is  not  urgent. 
Why  does  the  Senator  not  direct  his 
questions  to  me? 

Mr.  STEVENS.  I  will  wait. 

Mr.  DOMENICI.  I  yield  myself  5 
minutes. 

I  am  sure  others  are  going  to  do  a 
much  better  job  of  explaining  this 
package.  I  see  the  distinguished  chair- 
man of  the  Appropriations  Committee. 
Senator  Byrd.  who  spent  untold  hours 
on  this  process.  I  just  want  to  tell  my 
colleagues,  I  really  do  not  believe  that 
he  would  be  part  of  many  of  the 
things  that  have  been  alleged  about 
this  package.  It  is  inconceivable  to  me 
that  he  would  have  turned  over  the 
power  of  the  Congress  and  the  U.S. 
Senate  to  the  White  House,  the  U.S. 
House,  or  anyone. 

Having  said  that,  let  me  tell  Sena- 
tors about  the  background  on  this 
process  reform  proposal.  We  were 
unable  to  get  our  business  done  early 
in  the  year  because  we  could  not  get 
budgets  through  this  place  and 
through  the  U.S.  House.  We  had  a 
crisis  and  we  were  languishing.  We 
were  going  to  get  nothing  done. 

The  President  of  the  United  States 
said  in  sequence:  Let  us  put  everything 
on  the  table,  and  let  us  try  to  solve 
this  problem.  Ten  days  later  that  was 
not  enough.  He  did  what  was  right.  He 
said  revenues  are  on  the  table;  taxes. 

That  set  in  motion  a  process  of 
trying  to  get  together  on  the  budget  of 
the  United  States,  with  three  groups 
participating:  The  House,  the  Senate, 
and  the  President  and  his  people,  with 
E>emocrats  and  Republicans  partici- 
pating. 

We  set  an  agenda.  Let  us  reduce  the 
deficit.  Let  us  see  what  we  can  do  with 


entitlements.  Let  us  see  what  we  can 
do  with  revenues. 

We  put  a  great  big  red  mark,  let  us 
reform  the  budget  processes.  So  we 
can  tell  the  public  that  what  we  have 
produced  is  more  credible  than  the 
past. 

With  that  background,  negotiations 
went  on  for  a  long,  long  time.  The 
Budget  Conmiittee  held  hearings  on 
budget  reform  and  budget  packages 
while  that  was  going  on.  And  all  kinds 
of  ideas  were  there. 

What  we  decided  to  do  essentially  in 
this  package  seems  complex,  but  is 
simple.  We  said  we  are  going  to  try  to 
have  a  5-year  plan.  That  is  point  No.  1. 
Point  No.  2.  we  are  going  to  try  to 
divide  the  Federal  Government  into 
discretionary  appropriations,  entitle- 
ments, and  revenues.  We  said  let  us 
have  a  5-year  plan  on  discretionary  ap- 
propriations for  this  country.  The  dis- 
tinguished chairman  will  better  ex- 
plain what  happened  there,  how  it  all 
will  work,  and  his  support  for  what 
was  done. 

But  we  set  actual  numbers,  budget 
authority,  and  outlays  for  the  next  5 
years  for  all  of  the  discretionary  pro- 
grams combined.  Then  we  broke  it 
down  each  year  into  defense,  discre- 
tionary domestic,  and  foreign.  And  we 
set  numbers  for  each  one  and  said  for 
the  first  3  years  those  targets  are  bind- 
ing, both  the  big  one  cumulatively, 
and  each  one  under  it. 

For  the  last  2  years,  only  the  cumu- 
lative target  is  binding. 

What  does  binding  mean?  Binding 
means  that  when  you  are  through  ap- 
propriating you  have  met  the  target. 
And,  if  you  have  not,  no  bill,  no  line 
item  veto,  no  rescissions.  Instead,  the 
entire  sum  of  appropriated  accounts, 
take  whatever  small  cut  or  large  cut 
across  the  board  that  is  required  be- 
cause you  broke  the  targets. 

I  do  not  think  that  is  a  terribly  oner- 
ous provision.  In  fact  I  think  it  is  cal- 
culated to  make  the  American  people 
believe  that  over  the  next  5  years  we 
will  achieve  $184  billion  in  discretion- 
ary savings,  most  of  which  comes  out 
of  defense. 

Then  we  said,  third,  let  us  have  pay- 
as-you-go  for  entitlements  in  the 
future.  If  someone  wants  to  put  new 
entitlements  in  they  have  to  pay  for 
them  and  they  have  to  be  budgetary 
neutral  or  there  is  a  point  of  order.  I 
do  not  know  what  is  wrong  with  that. 
I  think  that  is  pretty  good. 

That  is  new.  I  think  it  is  pretty 
healthy. 

Then  we  said  we  ought  to  extend  the 
Gramm-Rudman-Hollings  for  5  years 
and  see  if  we  can  get  close  to  zero,  and 
we  recognize  some  shortcomings  of 
Granun-Rudman-Hollings.  We  modify 
it  annually  for  the  first  3  years,  if  the 
economics  change,  or  if  technicals 
change. 

Those  who  are  interested  in  budget 
language  will  know  that  we  are  really 


trying  not  to  punish  the  appropria- 
tions for  failures  to  meet  the  targets. 
And  we  are  trying  not  to  sequester  ap- 
propriations based  on  economic 
changes  that  cause  the  sequester  num- 
bers to  change.  We  did  that. 

We  then  put  in  credit  reform  that 
everybody  is  telling  us  we  must  do.  We 
took  Social  Security  off  budget  just 
like  Senator  Heinz  and  Senator  Hol- 
LiNGS  asked  us  to  do.  And.  from  what  I 
can  tell  there  may  be  some  other  parts 
that  are  details,  but  that  essentially  is 
it.  And  anyone  who  says  this  is  not  a 
better  process  than  we  have  had  in  the 
past,  and  that  it  is  calculated  to  do 
this  package  in  rather  than  to  make  it 
enforceable.  I  truly  do  not  believe  they 
have  looked  at  it.  We  would  be  pleased 
to  discuss  it  more  with  them. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  let  me 
just  say  a  few  things  here.  I  think  the 
distinguished  ranking  member  has 
done  an  excellent  job  in  generally  out- 
lining the  parameters  of  the  package. 
But  let  me  just  answer  a  couple  of 
things  that  have  been  said. 

First,  with  regard  to  whether  or  not 
hearings  have  been  held  on  this 
matter,  there  were  2  days  of  hearings, 
joint  hearings  between  the  Govern- 
mental Affairs  Committee  and  the 
Budget  Committee,  several  months 
ago.  Some  Members  who  are  critical  of 
this  package  here  this  evening  testi- 
fied at  those  hearings  and  some  of  the 
suggestions  that  they  offered  at  those 
hearings  are  included  in  this  particu- 
lar budget  reform  package. 

We  held  a  markup  in  the  Senate 
Budget  Committee  in  which  certain 
portions  of  this  package  were  dis- 
cussed there,  not  as  parts  of  this  pack- 
age but  as  parts  of  other  Member's 
views  of  how  the  budget  process  could 
be  improved. 

Some  of  those  items  have  been  in- 
corporated here.  As  the  distinguished 
ranking  member  from  New  Mexico 
said,  the  concept  of  the  Senator  from 
South  Carolina  and  others  to  take 
Social  Security  off  budget  and  out 
from  under  the  calculation  of  the 
Gramm-Rudman-Hollings  targets  has 
been  done. 

We  now  see  for  the  first  time  OMB 
starting  to  tell  us  precisely  what  the 
deficits  are  with  three  different  sets  of 
numbers.  One  with  Social  Security 
and  RTC,  with  Social  Security  count- 
ed to  offset  the  deficit  and  with  RTC 
off  budget;  then  they  come  with  an- 
other set  of  numbers  that  show  us 
with  Social  Security  now  off  budget, 
with  RTC  on  budget,  and  so  on.  So  we 
get  a  fair  picture  of  precisely  what  the 
deficit  actually  is.  There  are  a  number 
of  provisions  in  here  that  Members 
have  suggested. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 


Mr.  SASSER.  How  much  time  did  I 
yield  myself? 

The  PRESIDING  OFFICER.  AU  of 
the  time  of  the  Senator  has  expired. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  for  an  additional  3  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  is  recognized  for  an  additional 
3  minutes. 

Mr.  SASSER.  Mr.  President.  I  think 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  would  be  the 
one  to  discuss  some  of  these  matters. 
But  to  suggest  that  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. Robert  C.  Byrd.  and  the  dis- 
tinguished chairman  of  the  Senate  Fi- 
nance Committee,  Lloyd  Bentsen,  and 
the  majority  leader.  Senator  Mitch- 
ell, and  even  myself  were  taken  off  to 
some  military  base  and  hoodwinked, 
that  we  did  not  know  what  we  were 
doing,  that  Robert  C.  Byrd  was  taken 
advantage  of  by  someone  who  manipu- 
lated the  rules,  that  suggestion  is  ab- 
solutely laughable.  If  I  have  ever 
known  one  individual  who  knew  the 
rules,  and  knew  how  to  write  them, 
and  knew  how  to  interpret  them  for 
the  advantage  of  the  U.S.  Senate,  and 
those  he  represents  in  the  U.S.  Senate. 
I  think  we  would  all  have  to  agree  it  is 
the  distinguished  Senator  from  West 
Virginia  [Mr.  Byrd]. 

One  of  the  interesting  things  we  are 
going  to  find  in  this  budget  package 
that  we  present  here  this  evening  is 
that  no  longer  can  OMB  come  forward 
with  one  set  of  economic  assumptions 
in  January  and  predict  the  deficit  is 
going  to  be  so  much  in  January,  allow 
us  to  mark  up  a  budget  to  that  par- 
ticular deficit  number,  and  then  come 
along  3  or  4  months  later  and  say  the 
economic  assumptions  have  changed 
since  we  submitted  our  budget.  And 
now  you  the  Congress  have  to  make 
that  up  and  you  have  to  reduce  the 
deficit  about  three  or  four  times  more 
than  we  had  it  reduced  in  the  adminis- 
tration's budget. 

From  now  on.  under  this  particular 
budget  document,  we  will  all  be  sing- 
ing off  the  same  sheet  of  music.  We 
will  all  be  using  the  same  economic  as- 
sumptions to  arrive  at  what  deficit 
savings  need  to  be  made. 

Mr.  President,  I  think  that  pretty 
will  covers  some  of  the  points  I  wanted 
to  make.  Do  we  have  other  Senators 
who  wish  to  be  recognized  on  the 
other  side  of  the  aisle? 

Mr.  ADAMS.  Is  the  Senator  proceed- 
ing to  answer  questions? 

Mr.  SASSER.  If  the  Senator  will 
withhold,  we  have  a  number  of  other 
Senators  who  have  requested  time. 
Senator  Simon,  I  see.  is  on  his  feet.  At 
the  appropriate  time,  Mr.  F»resident,  I 
am  going  to  ask  for  some  additional 
time  for  the  distinguished  chairman  of 
the  Appropriations  Committee. 
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Mr.  ROLLINGS.  Parliamentary  in- 
quiry. I  do  not  want  to  be  presumptu- 
ous. A  point  of  order  under  305(b)(2) 
can  be  made  at  the  expiration  of  the 
hour;  is  that  correct?  I  make  that  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  A 
point  of  order  can  be  made  at  that 
time. 

Mr.  HOLLINGS.  When  is  that  time? 
I  think  it  has  to  be  made  before  the 
perfecting  amendment.  That  is  why  I 
make  the  inquiry  here.  I  am  not  trying 
to  cut  anybody  off,  but  then  I  do  not 
want  to  be  tol(i  it  is  too  late. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HOLLINGS.  It  has  expired? 

Mr.  SASSER.  Will  the  Senator  with- 
hold? 

Mr.  HOLLINGS.  I  withhold.  The 
Senator  from  New  Mexico  probably 
has  some  time  left. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  17  min- 
utes remaining. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  me  5  minutes? 

Mr.  DOMENICI.  I  yield  the  Senator 
from  Alaska  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  keep- 
ing in  mind  the  problem  the  Senator 
from  South  Carolina  has  mentioned, 
and  realizing  after  that  point  of  order 
there  still  are  potential  second-degree 
amendments,  I  want  to  ask  some  ques- 
tions that  might  be  relevant  to  our 
consideration  of  that  point  of  order 
which  I  know  will  be  made. 

Let  me  just  ask  the  Members  who 
are  managing  this  proposition  this 
question:  We  have  in  this  proposal,  for 
instance,  a  new  concept.  It  is  called  a 
look-back  sequester  on  November  15. 
The  sequester  is  part  of  existing  law 
already,  but  this  look-back  concept  is 
new.  I  think  the  Senator  from  Texas 
and  the  Senator  from  New  Mexico 
might  be  able  to  tell  us.  As  I  under- 
stand it,  the  results  of  the  fiscal  year 
that  preceded  that  November  15  would 
be  reviewed  by  the  Director  of  OMB 
and  he  would  look  to  see  what  deficit 
overage  had  occurred  in  the  previous 
fiscal  year,  not  the  one  coming  ahead, 
as  is  the  case  in  current  law. 

Today  we  have  an  initial  sequester 
on  October  1  where  you  actually  look 
ahead,  take  a  snapshot  of  the  project- 
ed deficit  and  see  what  might  happen. 
But  this  is  a  look-back  concept. 

I  want  to  ask  this  question:  Suppose 
we  had  another  S&L  type  failure.  As  I 
see  it  right  now,  that  has  cost  us  some- 
where between  $165  billion  and  $195 
billion,  or  at  least  that  is  the  estimate 
now.  Suppose  the  OMB  Director  sees 
that  another  crisis  of  that  sort  took 
place  in  Septeml)er  and  he  had  to 
listen  to  the  Secretary  of  Treasury,  as 
we  did;  and  say.  we  need  more  money, 
billions  more  money. 


As  I  read  this,  November  15  comes 
and  the  Director  of  OMB  says,  there  is 
at  least  a  $165  billion  deficit  that  you 
have  not  taken  care  of.  What  happens 
under  this  look  back?  As  I  understand 
it,  there  will  be  an  automatic  seques- 
ter; am  I  wrong?  Will  there  not  be  an 
automatic  sequester  if  he  finds  that? 
We  are  out  of  session  and  there  is  an 
across-the-board  cut  somewhere. 

Mr.  DOMENICI.  The  Senators 
question  had  to  do  with  an  S&L  type 
of  problem. 

Mr.  STEVENS.  An  S&L  type  loss.  It 
is  a  loss  that  was  not  projected  in  any 
of  the  budget  process  caused  by  legis- 
lation that  was  passed  in  the  preced- 
ing year. 

Mr.  DOMENICI.  Let  me  say  to  the 
Senator  in  response  to  this  question, 
and  other  Senators,  what  we  are  doing 
here.  There  was  a  constant  concern 
that  the  sequester  process  penalized 
the  appropriated  accounts.  That  is 
what  we  were  worried  about,  that  at 
the  end  of  the  year,  if  you  breached 
your  targets,  you  looked  and  said. 
"Well,  what  can  we  cut?"  Gramm- 
Rudman  defined  the  pool.  The  pool 
was  half  comes  out  of  defense  and  half 
comes  out  of  discretionary.  So  we  said, 
how  can  we  make  other  parts  of  the 
budget  more  responsible  for  breaking 
the  budget,  breaking  the  targets,  and 
this  concept  applies  to  entitlements.  It 
is  applied  at  the  end  of  the  year.  If  the 
entitlements  exceed  their  targets 

Mr.  STEVENS.  Respectfully  now. 
the  Senator  gave  me  5  minutes.  What 
happens  under  this  law  if  there  is  an 
unexpected  loss  of  $165  billion  to  $195 
billion  when  the  Budget  Director  looks 
at  the  results  on  November  15? 

Mr.  DOMENICI.  I  say  to  the  Sena- 
tor, I  cannot  answer  easily  because  I 
am  trying  to  tell  you  that  the  minise- 
quester  you  are  referring  to  will  only 
be  impacted  if  the  entitlements  do  in- 
crease t>ecause  of  policy  changes.  If 
something  else  causes  it  to  be  over, 
like  economics,  this  does  not  apply. 

Mr.  STEVENS.  That  is  what  I 
thought.  As  a  matter  of  fact,  it  does 
not  take  care  of  an  S&L  type  loss  at 
all.  So  the  next  year  we  come  around 
and  guess  what  he  tells  us?  You  have 
to  pay  interest  on  $165  billion  you  did 
not  take  care  of  and,  by  the  way,  boys, 
now  you  must  take  care  of  this.  You 
must  take  care  of  it.  You  must  reduce 
discretionary  accounts;  you  must 
reduce  defense  spending.  We  are  on  a 
balanced-budget  concept,  are  we  not? 
Does  this  not  presume  a  balanced- 
budget  concept? 

Mr.  DOMENICI.  I  say  to  my  col- 
league, it  takes  everything  we  know 
that  was  going  to  occur  and  every- 
thing that  we  could  project,  and  on 
those  projections,  and  given  the  eco- 
nomics we  used  that  gets  to  balance 
under  OMB  in  5  years.  If  you  are  con- 
cerned about  a  sequester  occurring  be- 
cause of  an  S&L  crisis,  then  I  would 
tell  the  Senator,  or  the  OMB  Director. 


having  to  cut  something  because  of 
that  kind  of  S&L  crisis,  it  is  not  there. 
The  Gramm-Rudman  targets  are  auto- 
matically adjusted  in  the  first  3  years, 
including  interest. 

Mr.  STEVENS.  I  want  to  tell  my  col- 
leagues that  this  proposal  will  not 
take  care  of  an  S&L-type  crisis  auto- 
matically; is  that  right?  Is  that  the 
answer? 

Mr.  DOMENICI.  It  will  not  take 
care  of  it  automatically.  We  are  not 
going  to  go  to  a  sequester  because  of  it 
under  the  Gramm-Rudman  targets,  if 
that  is  what  you  have  in  mind  as  auto- 
matically. It  will  not.  But  we  intended 
it  not.  This  was  intentional.  We  did 
not  want  to  have  a  sequester  of  the  ap- 
propriated accounts  based  upon  an 
S&L  crisis.  That  is  why  we  worked  so 
hard. 

Mr.  STEVENS.  I  thought  one  of  the 
reasons  we  were  here  on  a  5-year  plan 
was  to  try  to  find  a  budget  plan  that 
would,  in  fact,  take  care  of  the  S&L 
crisis  we  have  now.  At  the  end  of  the  5 
years,  theoretically  we  have  made  up 
for  this,  have  we  not? 

Mr.  DOMENICI.  Absolutely  correct. 

Mr.  STEVENS.  This  plan  does  not 
take  care  of  the  main  problem  we  have 
today. 

Mr.  DOMENICI.  The  Senator  was 
asking  about  an  unknown  S&L  crisis. 
All  that  we  have  funded  and  know 
about  are  in  this  budget,  taken  care  of, 
and  we  meet  the  targets. 

Mr.  STEVENS.  I  accept  that  answer, 
and  I  will  comment  on  it  later  if  I 
offer  an  amendment. 

Let  me  ask  about  the  multiyear 
aspect.  If  we  look  at  this  proposal,  this 
is  now  a  multiyear  prospect.  It  strikes 
out  2  years  and  inserts  4  years.  Would 
someone  explain  that  to  me?  Why  do 
we  have  to  have  a  4-year  concept  in 
the  permanent  law  now  in  dealing 
with  this?  I  will  be  glad  to  give  the  cor- 
rect page.  If  you  look  at  page  35,  you 
have  planning  levels  for  each  of  2 
years,  you  knocked  that  out  and  you 
insert  in  place  of  that  4  years.  We  do 
not  have  the  advantage  of  a  full  text. 
We  have  a  series  of  amendments  that 
deal  with  existing  law.  We  have  not 
had  time  to  compare  this  really  to  ex- 
isting law.  I  do  not  understand  the  ne- 
cessity for  having  a  4-year  planning 
level  in  a  budget  package  that  I 
thought  was  dealing  with  5  years. 

Mr.  DOMENICI.  This  is  1  year,  the 
year  we  are  doing  plus  4  equals  5  and 
that  is  how  we  got  to  5. 

Mr.  STEVENS.  Does  this  not  set  up 
4  years  out?  Next  year  will  we  not  be 
dealing  with  4  years  again? 

Mr.  DOMENICI.  Next  year  we  will 
be  dealing  with  3  additional  years,  as 
far  as  the  mandatory  targets. 

Mr.  STEVENS.  Is  the  answer  that 
by  1995  then  we  do  not  have  a  Budget 
Act?  What  happens  in  the  succeeding 
years  in  terms  of  planning?  We  are 
knocking  out  a  2-year  planning  process 
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and  putting  in  a  4-year  planning  proc- 
ess. What  kind  of  planning  cycle  do  we 
have  now  if  this  passes? 

Mr.  DOMENICI.  We  have  this  year 
and  4  years  and  when  these  targets 
and  these  provisions  expire,  we  have 
the  Budget  Act.  And  we  have  met  our 
targets. 

Mr.  STEVENS.  Where  is  that 
Budget  Act  after  the  end  of  the  5 
years?  Where  is  it? 

Mr.  DOMENICI.  It  is  still  substan- 
tive law. 

Mr.  STEVENS.  But  this  is  changing 
the  substantive  law,  Mr.  President. 

Mr.  DOMENICI.  Were  we  to  have 
brought  6  years  in— not  the  Senator 
from  Alaska— some  would  say  it  is  too 
long.  We  brought  in  a  5-year  plan. 
Some  even  think  that  is  too  long. 
Some  think  we  cannot  plan  beyond  2. 
We  think  with  the  flexibility  we  have 
provided  that  we  can  plan  for  5. 

Mr.  STEVENS.  Answer  me  another 
question.  I  am  sorry  to  perplex  my 
friend  and  to  confuse  this  matter. 
Again,  I  read  a  summary  of  the  budget 
summit  agreement  that  was  given  to 
us,  and  I  find  that  the  amendment  as 
offered  tonight  is  nowhere  like  the 
summary.  For  instance,  there  is  no 
automatic  reconciliation  instruction 
for  revenue  decreases  in  this  proposal 
I  can  find.  It  is  out  now,  right?  Things 
we  read  were  going  to  be  here  are  not 
here. 

Mr.  DOMENICI.  I  think  I  know  a 
little  bit  about  this  and  if  I  sound  con- 
fused I  apologize,  but  I  do  not  think 
that  is  the  document  that  explains 
this  bill.  I  think  that  is  the  document 
that  explains  the  so-called  simunit 
agreement  and  I  think  we  changed  it, 
but  I  am  not  sure  of  that. 

Let  me  ask  the  Senator  about  page 
39  of  the  amendment. 

Mr.  DOMENICI.  Let  me  see  that. 

Mr.  STEVENS.  "To  the  extent  that 
a  concurrent  resolution  on  the  budget 
specifies  and  directs  matters  described 
in  paragraphs  (1),  (2),  or  (4),  the  con- 
current resolution  shall  specify  and 
direct  deficit  reduction  for  the  5  years 
covered  by  the  concurrent  resolution 
in  amounts  equal  to  or  greater  than 
five  times  that  specified  and  directed 
for  the  first  year  covered  for  each 
committee  directed."  Is  that  perma- 
nent law?  Is  it  every  year  we  are  deal- 
ing with  5  years  from  now  on? 

Mr.  DOMENICI.  When  we  write  a 
budget  resolution,  we  cover  the  first 
year  and  write  a  resolution  that  covers 
four  additional  years,  so  it  is  a  5-year 
budget  resolution.  And  we  do  that 
every  year.  So  if  we  write  one  next 
year,  it  will  be  for  1  year  longer  than 
this  budget  agreement.  What  we  have 
talked  about  in  this  bill  is  to  make  cer- 
tain new  provisions  binding  for  those  5 
years. 

Mr.  STEVENS.  That  is  what  I  am 
talking  about  next.  Are  they  binding 
for  the  full  5  years  in  the  enactment 


now?  Under  what  conditions  can  Con- 
gress change. 

Mr.  DOMENICI.  That  is  right. 

Mr.  STEVENS.  What  does  it  take  to 
change  this  3  years  out? 

Mr.  DOMENICI.  You  have  to 
change  the  law.  There  are  many 
things  that  you  can  change  with  60 
votes.    

Mr.  STEVENS.  It  takes  a  superma- 
jority  to  change  any  of  it,  right? 

Mr.  DOMENICI.  For  much  of  it. 

Mr.  STEVENS.  Any  of  it. 

Mr.  DOMENICI.  You  can  change 
the  law  and  you  can  change  much  of  it 
by  supermajority. 

Let  me  also  say,  Mr.  President,  in- 
tentionally—and I  want  all  Senators  to 
know— we  intentionally  made  reconcil- 
iation bills  5-year  bills  and  they  will  be 
measured  on  their  5-year  impact,  not  1 
year  as  in  the  past,  because  you  used 
to  put  big  savings  in  the  first  year  and 
none  in  the  outyears. 

Mr.  ADAMS.  Will  the  Senator  from 
New  Mexico  yield  for  a  question? 

Mr.  STEVENS.  Mr.  President,  I  be- 
lieve I  have  almost  exhausted  my 
time.  I  will  have  some  amendments.  I 
might  make  some  comments  about  the 
matter.  I  say  most  respectfully,  the 
people  who  have  been  involved  in  this 
process  have  my  absolute  admiration 
and  respect.  I  just  really  fear  this 
process  because  here  we  are  late  in  the 
session.  One  of  the  things  I  have  con- 
cerns about  is  the  schedule  that  says 
the  next  Congresses  will  do  things  by 
April  15,  by  May  30.  It  has  never  been 
done.  I  think  one-third  of  the  votes  we 
have  cast  this  year  have  been  votes  re- 
lated to  the  restrictions  we  put  on  our- 
selves to  try  to  perform  and  what  is 
the  result?  We  have  not  performed. 
We  find  out  that  we  have  had  an  S&L 
crisis  that  has  crippled  the  banking  in- 
dustry, harmed  a  great  many  people. 
We  did  not  even  know  it  was  going  on. 
And  now  this  proposal  before  us  would 
not  solve  a  similar  problem  if  it  came 
upon  the  country. 

I  do  not  understand  why  we  should 
go  through  the  process  and  call  it 
reform  when  it  is  a  procedural  night- 
mare that  we  are  dealing  with  in  this 
bill. 

The  chairman  of  our  Appropriations 
Committee  I  think  has  protected  do- 
mestic spending  in  a  way  that  is  hercu- 
lean and  we  have  tried  our  best  to 
make  certain  that  the  defenses  of  this 
country  will  be  protected  under  this 
also,  and  entitlements  need  protection. 
I  do  not  question  that.  What  I  ques- 
tion is  why  a  group  of  grown  people 
need  to  put  parameters  around  them- 
selves and  their  future  colleagues  in 
order  to  do  our  job  and  to  do  it  right. 

Mr.  ADAMS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  New 
Mexico  yield  time  to  the  Senator  from 
Washington? 

Mr.  ADAMS.  Will  the  Senator  from 
New  Mexico  yield  me  2  minutes? 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico 
has  2  minutes  remaining. 

Mr.  DOMENICI.  How  much  time  do 
I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Two  minutes  remaining. 

Mr.  DOMENICI.  I  have  2  minutes 
only. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico 
has  2  minutes. 

Mr.  DOMENICI.  Have  arrangements 
been  made  for  Senator  Byrd  to  have 
some  time? 

Mr.  SASSER.  Do  I  have  any  time  re- 
maining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  does  not. 

Mr.  SASSER.  Pardon? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  does  not  have  any 
time  remaining. 

Mr.  ADAMS.  Then  if  the  Senator 
would  yield  me  30  seconds. 

Mr.  DOMENICI.  I  yield  30  seconds. 

Mr.  ADAMS.  I  just  want  the  Senator 
to  know— the  Senator  is  an  old  friend 
and  dear  friend— I  am  so  deeply  of- 
fended by  this  document  that  I  cannot 
now  vote  for  this  whole  process.  I 
cannot  tell  you— and  I  am  saying  what 
the  Senator  from  Alaska  did— whether 
this  is  permanent  law  or  what  the 
budget  process  was,  which  was  a  rule- 
making part  of  the  process  of  the  two 
Houses  of  Congress.  That  is  what  it 
was,  rulemaking.  And  yet  as  I  under- 
stand this,  as  the  Senator  from  Alaska 
just  stated,  for  5  years  we  have  passed 
a  permanent  law  that  removes  from 
the  Congress  of  the  United  States  its 
powers,  its  rulemaking  power  caparity, 
concurrent  resolutions,  and  estab- 
lished permanent  law  which  controls 
all  budget  and  appropriation  process- 
es. I  am  deeply  offended  by  it. 

I  thank  the  Senator  for  the  30  sec- 
onds. 

Mr.  SASSER.  Mr.  President,  parlia- 
mentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  SASSER.  Parliamentary  in- 
quiry. The  Senator  from  South  Caroli- 
na, I  believe,  is  on  the  verge  of 
making 

Mr.  HOLLINGS.  A  point  of  order  at 
the  chairman's  volition.  I  am  not 
trying  to  preempt  anybody.  At  the  ap- 
propriate time. 

Mr.  SASSER.  Following  the  point  of 
order  on  the  motion  to  waive,  we  will 
have  30  minutes,  will  we  not? 

Mr.  HOLLINGS.  All  time  has  ex- 
pired on  the  first  degree? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Thirty  minutes  will  be  available 
should  the  point  of  order  not  be  sus- 
tained an<l  should  second-degree 
amendments  be  proposed. 

Mr.  PRYOR.  Mr.  President,  I  am 
sorry;  I  did  not  hear  the  ruling  of  the 
Chair. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arkansas. 

Mr.  PRYOR.  I  am  sorry;  I  did  not 
hear  the  ruling  of  the  Chair  as  to  the 
point  of  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. No  point  of  order  has  been  made. 

Mr.  SASSER.  Parliamentary  in- 
quiry, Mr.  President. 

Mr.  HOLLINGS.  All  time  has  ex- 
pired. 

Mr.  SASSER.  There  will  be  time  for 
debate  available  on  the  motion  to 
waive. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  no  time  provided  for  on 
the  motion  to  waive. 

Mr.  HOLUNGS.  Point  of  order.  Mr. 
President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico 
controls  the  time. 

Mr.  DOMENICI.  Mr.  President, 
might  I  say  to  the  Senator  from  Wash- 
ington. I  will  try  my  best,  if  I  have  an 
opportunity,  to  dissuade  the  Senator 
from  his  views.  I  do  not  believe  they 
are  right. 

Mr.  ADAMS.  If  this  is  a  part  of  the 
rulemaking  power,  this  is  appropriate. 

Mr.  DOMENICI.  I  will  go  over  it  in 
detail  with  the  Senator. 

Let  me  ask.  how  much  time  do  I 
have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Forty  seconds. 

Mr.  DOMENICI.  I  wonder  if  the 
Senate  would  consider  yielding  an  ad- 
ditional 10  minutes  to  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee. 

Mr.  SIMON.  Parliamentary  inquiry. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  the  chairman  of  the  Ap- 
propriations Committee.  Senator 
Byrd,  have  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President.  I  apolo- 
gize. I  want  to  hear  the  chairman  of 
the  Appropriations  Conunittee.  but 
this  is  monumental  and  I  would  like 
the  opportunity  to  ask  at  least  five  or 
six  questions  after  a  while.  When  will 
that  opportunity  be  available  to  a  Sen- 
ator, let  us  say  to  the  junior  Senator 
from  Arkansas,  to  be  specific? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  can  ask  questions 
only  if  those  controlling  time  are  pre- 
pared to  yield  time  for  that  purpose. 
Senator  Byrd  has  10  minutes. 

Mr.  BYRD.  Mr.  President.  I  have  10 
minutes.  I  yield  to  the  Senator  to  ask 
them. 

Mr.  PRYOR.  Mr.  President,  during 
World  War  II  in  order  to  save  gaso- 
line—I am  old  enough  to  remember 
that.  A  lot  of  our  colleagues  are  not- 
little  signs  were  posted  on  the  high- 
ways and  byways  that  said.  "Is  this 
trip  necessary?"  My  question  is.  is  it 
necessary  that  we  have  a  budget 
reform  package  of  this  magnitude  in 


order  to  move  this  reconciliation  bill 
that  I  am  supporting  on  to  the  House 
of  Representatives  to  a  conference?  Is 
it  necessary  that  we  have  this  pack- 
age? 

Mr.  BYRD.  May  I  say.  Mr.  Presi- 
dent, this  package  of  123  pages  is  not 
budget  reform.  This  contains  the 
entire  package  that  has  to  do  with 
taxes.  entitlements,  discretionary 
spending,  et  cetera,  et  cetera.  This  is 
not  all  budget  reform.  As  a  matter  of 
fact,  references  to  the  budget  reform 
process  is  a  misnomer.  This  is  not 
budget  reform. 

What  we  have  here  is  an  agreement, 
and  provisions  whereby  we  will  en- 
force those  provisions.  This  is  not  the 
budget. 

Mr.  PRYOR.  If  the  distinguished 
chairman  would  also  follow  with  me 
on  pages  11.  12.  and  13.  I  am  deeply 
concerned  that  our  acceptance  of  this 
amendment  tonight  of  120  pages  is 
going  to  vastly  change  a  system  by 
which  we  might,  for  example,  forgive 
the  debt  of  Israel,  or  for  an  Arab  re- 
public, or  of  Egypt.  That  is  on  page  12. 
I  am  wondering  if  that  adds  to  our  def- 
icit. I  think  that  we  are  really  walking 
off  into  some  waters  that  we  are  not 
sure  about. 

I  wonder  if  the  Chairman  could  ex- 
plain this  area. 

Mr.  BYRD.  Mr.  President,  the  prob- 
lem here  is  we  do  not  have  enough 
time. 

May  we  have  order? 

The  PRESIDING  OFFICER.  We 
will  have  order  in  the  Senate. 

Mr.  BYRD.  We  do  not  have  enough 
time.  That  is  our  problem.  These  are 
serious  questions.  Most  of  them  I 
think  ought  to  be  answered.  We 
cannot  do  that  in  this  limited  time. 

Let  me  try  to  answer  the  one  ques- 
tion of  the  Senator.  With  reference  to 
writing  off  of  debts,  of  Egypt,  or 
Israel,  or  whatever;  would  the  Senator 
ask  his  question  again? 

Mr.  PRYOR.  Yes.  I  am  wondering  if 
the  process  is  being  changed  or  if  we 
are  permitting  ourselves  or  even  allow- 
ing the  President  to  write  off  these 
debts  without  congressional  consent. 

Mr.  BYRD.  No,  no,  no,  no.  That  is 
not  being  changed.  Furthermore,  let 
me  say  this.  The  provisions  that  are  in 
this  package  protect  the  Appropria- 
tions Committee  from  having  such 
writing  off  of  debts,  if  it  is  agreed  to;  if 
such  a  writing  off  is  agreed  to.  A  vote 
on  this  does  not  ipso  facto  agree  to 
writing  off  the  debt. 

But  if  it  is  the  position  of  the  Senate 
and  the  House  that  those  debts  for 
Egypt  and  Poland  should  be  written 
off,  they  will  not  be  charged  against 
the  international  discretionary  spend- 
ing cap.  Otherwise,  if  we  had  foreign 
operations  amd  domestic  discretionary, 
all  as  a  single  fundible  item,  and  the 
decision  was  to  cancel  Israeli  debt,  and 
then  someone  offered  an  amendment 
to  cancel  the  debt  of  Turkey,  to  cancel 


many  of  those  debts  could  have  im- 
pinged upon  domestic  discretionary 
spending.  Under  this  amendment  do- 
mestic discretionary  spending  is  not 
penalized  if  international  spending  ex- 
ceeds the  cap. 

So  the  protections  are  in  here  that 
will  assure  us  that  if  the  Senate  and 
the  House  should  make  those  deci- 
sions they  will  not  be  charged  against 
domestic  discretionary  spending  of  the 
Appropriations  Committee.  Those  pro- 
tections are  there,  and  they  are  impor- 
tant. 

I  am  not  sure  I  answered  the  Sena- 
tor's question. 

Mr.  PRYOR.  I  once  again  am  not 
challenging 

Mr.  BYRD.  No.  No. 

Mr.  PRYOR.  The  distinguished 
President  pro  tempore.  There  is  no 
person  in  this  body  who  has  more  re- 
spect, as  our  friend  from  Tennessee, 
Senator  Sasser.  has  said,  and  has  said 
Senator  Domenici.  In  no  way  am  I 
even  suggesting  that  the  Senator  is 
trying  to  give  away  any  powers  of  this 
Senate.  There  is  no  greater  protector 
of  this  body  in  this  institution.  But 
may  I  once  again  ask  this  question? 

Mr.  BYRD.  Yes. 

Mr.  PRYOR.  On  page  14.  section 
(E).  top  of  the  page,  this  relates  to  Op- 
eration Desert  Shield  costs,  costs 
meaning  no  incremental  costs  directly 
associated  with  increases  in  operations 
in  the  Middle  East,  and  do  not  consid- 
er costs  that  would  be  experienced  by 
the  Department  of  Defense  as  part  of 
its  normal  operations  absent  Oper- 
ation Desert  Shield. 

Is  there  an  interpretation  of  this 
that  a  layman  like  myself  might  un- 
derstand? 

Mr.  BYRD.  Mr.  President,  the  ad- 
ministration at  the  sununit  wanted  to 
include  Desert  Shield  in  the  regular 
appropriations  process.  And  the  ques- 
tion was  how  do  we  know  how  much 
Desert  Shield  will  cost  in  fiscal  year 
1990.  The  answer  was,  well,  we  would 
predict  that  it  would  cost  $15  billion. 

My  position  throughout  that  confer- 
ence was  that  whatever  Desert  Shield 
costs,  it  will  be  outside  this  appropria- 
tion, the  regular  process.  It  would  not 
be  charged  against  the  defense  alloca- 
tion, and  it  will  not  be  charged  against 
the  domestic  discretionary;  it  would  be 
done  in  a  supplemental  appropriation. 

Mr.  SASSER.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes. 

Mr.  SASSER.  The  funding  for  Oper- 
ation Desert  Shield  would  be  treated 
as  an  ordinary  emergency  supplemen- 
tal appropriations  bill. 

Mr.  PRYOR.  It  would  have  to  be  ap- 
propriated by  the  House  and  Senate. 

Mr.  SASSER.  It  would  have  to  be 
appropriated.  It  would  have  to  be  an 
emergency,  subject  to  hearings,  and 
acted  upon  by  the  Appropriations 
Committee. 


The  distinguished  chairman  of  the 
Appropriations  Committee  was  seek- 
ing to  protect  the  Senate  and  the  Con- 
gress from  having  the  administration 
come  in  here  and  ask  for  massive  sums 
of  additional  defense  money  without 
proving  this  was  indeed  an  emergency 
under  the  provisions  of  an  emergency 
supplemental  bill.  There  would  be 
hearings.  There  would  be  offsets  from 
other  funds  collected  from  Saudi 
Arabia,  et  cetera. 

Mr.  PRYOR.  Mr.  President,  I  am 
going  to  sit  down  because  I  am  embar- 
rassed keeping  the  distinguished  chair- 
man up  answering  these  questions. 

Mr.  BYRD.  Mr.  President,  let  me  say 
to  the  distinguished  Senator  that  his 
questions  are  important  indeed.  He 
should  not  be  embarrassed  by  keeping 
my  attention  here  or  keeping  me  on 
my  feet. 

The  position  I  took  and  the  result  of 
this  agreement  the  way  it  is  written  is 
that  the  administration  would  have  to 
come  before  the  Appropriations  Com- 
mittee and  request  a  supplemental  ap- 
propriation for  any  amounts  that 
result  from  Desert  Shield. 

I  took  the  position  that  it  ought  to 
come  by  way  of  the  appropriations 
process  so  that  the  Appropriations 
Committee  can  conduct  hearings,  re- 
ceive testimony,  and  find  out  how 
much  other  countries  are  contributing 
to  Desert  Shield. 

We  have  no  way  of  seeing  how  much 
they  are  going  to  contribute.  We  have 
no  way  of  knowing  what  the  costs  are 
going  to  be.  We  cannot  predict  what  is 
going  to  happen  in  the  desert. 

Therefore,  if  the  administration 
wants  to  make  requests  for  Desert 
Shield,  let  the  administration  come 
before  the  Senate  and  House,  before 
the  Appropriations  Committee,  re- 
quest its  supplementals,  and  submit 
the  facts  and  let  the  Senate  and  House 
make  a  judgment  thereon.  It  will  be 
outside  this  process,  so  the  Senate  and 
the  House  are  fully  protected  insofar 
as  Desert  Shield  is  concerned. 

That  was  an  excellent  question,  and 
I  hope  I  have  helped  the  Senator. 

Mr.  PRYOR.  I  thank  the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majori- 
ty leader. 

Mr.  MITCHELL.  Mr.  President,  how 
much  time  is  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
West  Virginia  has  expired.  The  Sena- 
tor from  New  Mexico  has  15  seconds. 

Mr.  MITCHELL.  Mr.  President,  in 
view  of  the  importance  of  this  matter 
and  the  fact  that  several  Senators 
have  very  serious  and  appropriate  con- 
cerns at>out  it,  I  ask  unanimous  con- 
sent that  the  Senator  from  West  Vir- 
ginia be  recognized  to  respond  to  ques- 
tions and  to  comment  on  this  matter 
for  an  additional  30  minutes. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  ask  the  distinguished  chairman 
if  we  are  assuming  a  new  obligation 
for  a  5-year  period  that  we  have  not 
had,  before  we  vote  on  this  amend- 
ment. Are  we  creating  a  new  5-year 
commitment  or  an  obligation? 

Mr.  BYRD.  Commitment  for  what, 
may  I  ask? 

Mr.  PRYOR.  Commitment  for  a 
new,  for  example,  system  of  budgets,  a 
new  Gramm-Rudman-HoUings,  and 
this  is  Gramm-Rudman-HoUings  II. 
What  are  we  committing  ourselves  to 
in  the  outyears  with  the  adoption  of 
this  amendment? 

Mr.  BYRD.  What  we  are  taOking 
about  here,  insofar  as  my  part  is  con- 
cerned, is  discretionary  enforcement. 
We  are  not  talking  about  budget  proc- 
ess reform. 

I  know  where  that  term  got  started. 
The  President  had  much  to  say  about 
the  need  for  budget  process  reform.  It 
was  all  this  suggestion  that  there  be  a 
line-item  veto,  that  there  be  enhanced 
rescissions,  and  so  on  and  so  on.  That 
was  called  budget  process  reform. 

We  do  not  have  that  in  here.  What 
we  have  here  are  provisions  that  will 
enable  us  to  enforce  the  agreement 
which  we  have  entered  into.  Whether 
or  not  that  agreement  bears  the  final 
stamp  of  the  Senate  and  the  House  re- 
mains to  be  seen.  But  I  feel  that  if  we 
are  going  to  try  to  deal  with  this  defi- 
cit, we  are  going  to  have  to  do  it  in  a 
bipartisan  way  and  we  are  not  going  to 
be  able  to  deal  with  it  unless  we  have 
Republicans  and  Democrats  and  the 
President  on  board. 

And,  consequently,  I  feel  that  if  I 
got  a  commitment  out  of  the  adminis- 
tration, let  us  say  to  hold  appropria- 
tions harmless  for  economic  and  tech- 
nical miscalculations,  then  I  have  a 
commitment  to  do  something,  also. 
This  carmot  be  a  one-way  street. 

May  I  say  to  my  friends,  there  is  no 
need  to  worry  about  Robert  Byrd 
giving  away  the  powers,  the  authority, 
the  constitutional  prerogatives— I 
could  not  give  that  away  if  I  would— of 
this  body.  And  all  this  talk  about,  well, 
they  were  taken  over  to  Andrews  Field 
over  there  and  the  President  took 
them  over  there,  and  they  were  put 
under  armed  guard,  and  they  were 
kept  there  and  they  were  not  allowed 
to  come  home  until  the  President  gave 
his  approval,  and  then  he  let  them 
come  home— Mr.  President,  that  is  lu- 
dicrous. 

I  have  heard  a  lot  of  ludicrous  state- 
ments here.  Of  all  the  ridiculosity  that 
I  have  ever  been  exposed  to,  I  have 
heard  it  throughout  these  sununit 
hearings.  And  all  these  subtle  knifings 
at  those  who  went  over  to  the  simunit, 
I  get  a  little  sick  and  tired  of  it. 


We  have  a  song  down  in  West  Vir- 
ginia. "I  Am  Looking  for  the  Bully  of 
the  Town."  Let  me  say  nobody  bullies 
this  Senator,  not  here  in  this  Chson- 
ber,  not  in  the  conference,  nor  on  the 
street  at  midnight.  I  have  had  experts 
try  to  twist  this  arm— Lyndon  B.  John- 
son—and I  said  no.  I  can  say  no  to  any 
man  living,  and  I  get  tired  of  these 
little  subtle  cynicisms  and  darts  that 
are  cast  at  the  summit  hearings. 

If  there  is  a  Senator  here  who  wants 
to  say  that  to  me  directly,  let  him 
speak.  Nobody  is  going  to  bully  this 
Senator:  the  President,  a  Senator,  or 
anyone  else.  If  I  am  wrong,  I  will  be 
the  first  to  say  I  am  wrong.  But  we  did 
our  best  over  there,  and  it  is  said  that 
we  had  those  meetings  over  there  and 
we  have  not  had  any  conferences 
since. 

We  have  had  many  conferences  that 
did  not  occur  over  at  Andrews.  They 
occurred  before  we  went  to  Andrews; 
they  occurred  since  we  went  to  An- 
drews. I  have  been  here  at  night,  late 
at  night;  Senator  Sasser  has  been 
here;  Senator  Bentsen;  Senator 
Mitchell;  I  can  name  them  one  by 
one.  We  were  here  when  you  folks 
were  sleeping. 

It  is  easy  to  pick.  Anybody  can  ask 
questions.  That  is  the  reason  we  Sena- 
tors always  have  the  advantage  over 
the  witnesses  who  appear  before  our 
committees.  It  is  easy  to  ask  questions. 
It  is  difficult  to  answer  them,  and  it  is 
easy  to  pick.  But  I  think  he  that  picks 
ought  to  be  a  little  more  careful  how 
he  addresses  his  criticism. 

This  Senator  is  not  knowingly  ever 
going  to  permit  any  shift  of  power 
from  this  branch,  and  if  there  is  any 
Senator  who  thinks  I  will,  let  him 
stand  and  say  so  to  me  now,  call  my 
name.  All  of  these  veiled  needles  and 
daggers,  I  get  a  little  tired  of  them. 
Anybody  can  pick  and  anybody  can 
find  fault. 

I  just  heard  so  much  of  it,  and  these 
poor  devils  who  went  over  there  and 
stayed  over  there  at  night— I  did  not 
stay  all  night;  I  have  a  wife  that  has  to 
stay  at  the  house  by  herself  with  my 
little  dog  Billy.  But  I  get  a  little  tired 
of  those  who  went  home  at  night  and 
slept  continuing  to  find  fault  with 
something  that  those  of  us  who  did 
our  best  to  do  our  duty  and  uphold 
this  body  and  its  prerogatives  and  its 
powers  and  its  traditions— I  get  a  little 
tired  of  these  veiled  criticisms. 

Mr.  ADAMS.  May  I  ask  a  question 
now? 

Mr.  BYRD.  No.  Let  me  just  finish, 
and  then  I  will  be  happy  to. 

It  has  been  said  now.  Does  the  Sena- 
tor have  any  other  questions?  May  I 
say  to  the  Senator  I  was  not  directing 
my  remarks  to  him. 

Mr.  PRYOR.  I  appreciate  that.  I  was 
beginning  to  wonder.  I  might  say.  Mr. 
President,  the  great  I>resident  pro 
tempore  was  getting  awfully  close.  But 
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I  understand  exactly  what  the  distin- 
guished Senator,  my  good  friend,  was 
saying. 

Mr.  President,  I  am  going  to  make  a 
30-second  observation,  if  I  might,  and 
I  am  going  to  sit  down.  And  there  will 
probably  be  questions. 

That  observation  is  this:  Gramm- 
Rudman-Hollings  has  been  referred  to 
many  times  tonight  on  this  floor  in 
this  debate,  the  difference  in  Granam- 
Rudman-Hollings  and  maybe  some 
changes  we  are  making  in  the  budget. 
Gramm-Rudman-HoUings,  whether  we 
agree  or  disagree  with  the  outcome,  in 
my  opinion,  is  one  of  the  great  debates 
we  had  in  this  Senate  Chamber  in  the 
12  years  I  have  been  here.  It  was  over 
a  weekend.  It  was  just  us.  and  we 
really  looked  at  the  priorities  of  how 
to  do  what  we  needed  to  do.  I  voted  for 
it. 

I  must  say.  and  I  say  this  in  respect. 
Mr.  President,  to  every  person,  I  say 
this  in  respect  to  the  Senator  from 
West  Virginia,  the  Senator  from  Ten- 
nessee, the  Senator  from  New  Mexico, 
and  everyone  who  has  been  involved  in 
this  process,  and  I  have  been  involved 
as  of  late— I  am  on  the  Finance  Com- 
mittee and  I  voted  out  the  package- 
but  the  Senator  is  right;  we  do  not 
have  the  time  to  find  out  what  we  are 
doing. 

I  trust  the  Senator  from  West  Vir- 
ginia. If  I  vote  for  this  amendment,  to 
be  honest  with  you.  it  will  be  for  one 
and  only  one  reason,  and  that  is  be- 
cause the  Senator  helped  to  craft  it. 
and  I  do  not  think  he  is  going  to  sell 
us  out.  and  I  do  not  think  he  is  going 
to  give  away  the  power  or  the  authori- 
ties. 

I  wish  we  had  more  time.  I  say  to  my 
friend,  and  with  that.  I  will  yield  the 
floor  and  I  thank  the  Senator  for 
granting  me  the  privilege. 

(Mr.  DASCHLE  assumed  the  chair.) 

Mr.  BYRD.  Mr.  President.  I  wish  I 
had  more  time,  too.  I  can  appreciate 
the  concerns  the  Senators  have.  I  can 
appreciate  the  frustration  that  I  have 
presented  this  package  late.  I  can  un- 
derstand all  that. 

I  do  not  understand  everything  that 
is  in  the  package.  But  a  good  bit  of  it 
deals  in  areas  that  are  under  the  juris- 
diction of  the  Finance  Committee  or 
other  committees  of  the  Budget  Com- 
mittee. 

I  am  sure  that  each  of  us  has  an  un- 
derstanding of  the  areas  which  were 
ours  to  debate  but  not  the  other  areas. 
I  can  fully  appreciate  the  frustration 
of  the  Senator.  I  wish  we  could  take 
the  time  and  answer  all  the  questions. 
But  some  of  it  we  will  have  to  accept 
on  faith,  and  I  am  accepting  some  of  it 
on  faith  as  well.  I  do  not  know.  I  hope 
it  will  work,  but  who  is  to  know? 

I  yield  to  Senator  Adams. 

Mr.  ADAMS.  Mr.  President.  I  say  to 
the  Senator,  he  is  my  very  good  friend, 
and  he  is  one  of  the  great  experts  on 
the  Senate.  Many  of  us  are  concerned 


because  we  received  this  this  after- 
noon. One  of  the  reasons  I  left  the 
Chamber  was  to  go  through  and  read 
it.  I  have  never  said  to  any  Member 
the  summit  did  not  work.  I  have  said 
nothing  about  them.  I  have  said  noth- 
ing about  the  budget  process  because  I 
felt  that  it  had  changed  since  I  was 
the  first  chairman  and  came  into  the 
rulemaking  power. 

The  questions  that  we  have.  Senator 
Pryor  is  correct,  cannot  be  answered 
in  a  short  period  of  time.  We  are  going 
to  pass  this.  We  have  been  placed  up 
against  the  wall  as  happened  in  1982. 
And  that  is  going  to  occur. 

I  am  sorry  if  I  in  any  way  gave  you 
the  impression  that  my  sense  of  out- 
rage and  frustration  was  directed 
toward  you  or  any  other  Member  of 
this  body.  There  is  a  great  change  that 
occurs  here,  I  say  to  the  Senator.  We 
now  have  in  law,  that  will  have  to  be 
signed  by  the  President,  a  series  of 
limitations  on  the  power  of  this  Con- 
gress. I  have  read  the  last  part  that 
says  it  is  rulemaking  power.  But  the 
first  portions  of  this  that  state  what 
the  limits  are  by  various  categories 
will  be  in  law.  just  as  your  protections 
are  in  law. 

I  compliment  you  for  separating 
Desert  Shield.  I  see  your  fine  hand 
through  this  as  I  read  it  in  the  short 
period  of  time  that  I  had.  I  compli- 
ment you  on  protecting  us  against  the 
Egyptian  forgiveness  potential,  be- 
cause this  document  is  a  mixture  of 
rulemaking  power  and  of  law.  In  the 
reconciliation  process,  it  is  almost  im- 
possible for  some  of  us,  even  though 
we  have  worked  with  the  budget  proc- 
ess, to  know  which  parts  are  law  in  the 
reconciliation  bill  and  which  parts  are 
rulemaking  power. 

For  5  years  we  have  taken  the  posi- 
tion, as  I  read  this  document,  that  the 
Budget  Committee  will  have  three  sep- 
arate categories  and  cannot  exceed 
those  categories  without  the  signature 
of  the  President.  It  is  a  secondary  type 
of  veto  which  goes  beyond  the  veto  of 
individual  bills.  It  is  a  veto  in  the  ag- 
gregate. It  is  cleverly  done,  and  it  is 
very  well  done  because  it  means  that 
all  revenues  that  come  in  beyond  what 
we  anticipate  will  flow  immediately  to 
pay  on  the  deficit.  I  think  it  is  a  very 
clever  plan. 

I  do  not  accuse  you  or  any  other 
Member  of  giving  away  the  powers  of 
the  Senate.  You  made  an  agreement. 
It  is  an  agreement  which  we  in  1974 
were  trying  to  fight  off  Nixon  who  was 
impounding  the  money  by  saying  the 
President  should  stay  out  of  our  busi- 
ness. We  will  send  the  bills  over  and 
you  will  sign  them  or  veto  them.  I  am 
not  directing  anything  toward  you  or 
any  other  Member  because  I  respect 
what  you  did  there.  I  simply  am  stat- 
ing that  what  this  Senator  sees,  and  it 
is  a  short  view  that  I  have  had  an  op- 
portunity   to   make,    is   that   we   now 


have  the  President  in  the  budget  proc- 
ess. 

The  second  thing  is  we  tried  to  fight 
off  OMB.  We  did  not  want  to  accept 
their  projections.  They  are  now  ac- 
cepted in  here.  Those  are  projections 
which  came  over  in  the  Presidential 
document,  and  I  am  referring  to  the 
pages  up  to  page  18  in  the  budget  of 
the  President.  They  are  always  politi- 
cal documents.  You  and  I  have  seen 
those.  I  have  helped  draft  some  of 
them.  The  economic  assumptions,  the 
economic  projections  are  all  of  that 
nature. 

I  do  not  mean  to  prolong  this 
debate.  I  am  not  even  going  to  debate 
it  because  I  do  not  think  there  is  time 
and  I  do  not  think  I  could  do  it  justice, 
and  I  would  not  attempt  to  interfere 
with  what  the  people  who  have 
worked  on  it  have  done.  I  think  we 
should  go  to  a  vote. 

I  simply  wanted,  as  one  Senator,  to 
say  what  I  felt  in  my  heart  about  it 
and  explain  why  I  was  going  to  vote 
the  way  I  did.  And  if  my  tongue  was 
sharper  than  it  should  have  been,  I 
apologize  to  you  and  the  other  Mem- 
bers for  that. 

But  it  is  not  something  that  we  can 
study  for  weeks.  I  do  not  intend  to.  I 
do  not  intend  to  debate  it  any  further. 
I  hope  we  will  vote  right  now  because  I 
think  the  Members  have  their  minds 
made  up,  and  I  think  this  will  go  on 
different  lines  than  an  intellectual 
debate. 

So  I  ask  no  further  questions  of  Sen- 
ator Byrd,  but  I  wanted  him  to  know 
what  my  position  was,  why  I  had 
taken  it,  and  why  I  am  concerned 
about  the  separation  of  powers.  And  I 
know.  God  willing,  you  would  do  ev- 
erything in  your  power  and  have,  and 
I  respect  particularly  what  you  have 
done  for  discretionary  spending  and 
its  protection.  I  am  concerned  about 
the  fact  that  the  levels  for  defense  are 
higher  than  they  are  for  domestic 
spending  and  remain  higher  during 
the  whole  5-year  period.  But  if  that  is 
the  will  of  the  body,  then  we  should 
pass  this— it  is  20  minutes  of  12— and 
not  spend  any  more  time  discussing  it. 

I  thank  you  very  much  for  giving  me 
the  time  and  I  thank  you,  Mr.  Presi- 
dent, for  letting  me  say  what  I  had  to 
say. 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  13  minutes  40  seconds. 

Mr.  BYRD.  Mr.  President,  if  we 
could  have  order  in  the  Senate,  and  we 
will  have  order  before  I  start  using  my 
13  minutes. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  I  suppose  the  best  way 
for  me  to  proceed  is  to  attempt  to  read 
into  the  Record  a  short  statement 
here.  Perhaps  it  will  help  to  answer 
some  of  the  questions  that  have  been 


asked  and  some  that  would  be  asked. 
So  let  me  try  that. 

It  is  important  to  remember  that  the 
provisions  contained  in  this  amend- 
ment to  enforce  the  5-year  deficit  re- 
duction targets  that  are  provided  for 
in  this  budget  agreement  are  not  per- 
manent. They  do  not  displace  the 
Gramm-Rudman-HoUings  targets, 

which  have  been  left  in  place  as  a  fur- 
ther control  on  spending  and  in  order 
to  keep  us  aware  of  the  size  of  the 
budget  deficit. 

For  fiscal  years  1991.  1992.  and  1993, 
there  will  be  three  caps  on  discretion- 
ary appropriations:  One  cap  on  budget 
authority  and  outlays  for  defense,  one 
cap  on  budget  authority  and  outlays 
for  international,  and  a  cap  on  domes- 
tic discretionary  budget  authority 
annual  outlays. 

These  caps  are  ceilings,  they  are  not 
floors.  There  was  an  attempt  to  make 
them  floors.  Some  of  the  earlier  dis- 
cussions, as  I  understood  them,  would 
have  made  them  floors,  also.  How  a 
number  can  be  both  a  ceiling  and  a 
floor  and  expect  to  achieve  budgetary 
cuts  I  cannot  understand.  So  they  are 
not  ceilings  and  floors.  They  are  ceil- 
ings, not  floors.  This  means  that  Con- 
gress is  not  required  to  fund  up  to  the 
levels  allowed  for  in  the  cap. 

To  the  extent  that  the  funding 
levels  enacted  are  below  the  caps,  the 
savings  will  go  toward  deficit  reduc- 
tion. If  funding  for  any  of  the  three 
categories  exceeds  its  cap.  a  sequester 
will  occur  to  bring  spending  for  that 
category  back  into  conformance  with 
the  cap.  The  distinguished  Senator 
from  Alaska  was  asking  questions  on 
that  point. 

The  device  of  a  cap  puts  a  real  lid  on 
the  spending,  and  the  three  separate 
caps  protect  each  category  from  being 
raided  by  another  category.  I  do  not 
want  to  see  domestic  discretionary 
raided  by  foreign  operations.  Because 
the  Senate,  in  its  unwisdom,  may 
march  down  one  day  and  because  a 
certain  popular  amendment  is  offered, 
we  fall  all  over  ourselves  to  vote  yes  on 
that  amendment  and  we  relieve  a  par- 
ticular country  of  its  debt  and  it  comes 
out  of  domestic  discretionary  spend- 
ing. 

So  I  want  to  protect  domestic  discre- 
tionary. And  all  Senators,  especially 
those  who  are  subcommittee  chairmen 
on  appropriations,  ought  to  have  some 
appreciation  of  the  fact  that  their 
chairman  did  everything  he  could  do 
to  protect  discretionary  spending  so 
that  the  various  subcommittees  can 
have  higher  allocations  and  not  have 
those  allocations  wiped  out  because  a 
Senator  offers  an  amendment  1  day 
here  and  the  Senate,  because  of  spe- 
cial interest  groups  or  whatever,  votes 
for  that  amendment.  And  then  we  find 
it  has  wiped  out  our  allocations. 

Like  the  distinguished  Senator  from 
South  Carolina,  he  needed  some  addi- 
tional money  allocated  to  him  to  carry 


out  certain  important  programs  which 
are  beneficial  to  the  country.  I  saw  to 
it  that  he  would  have  some  additional 
money  and  I  said  to  him  in  the  confer- 
ence, you  will  get  them  and  I  will 
prove  to  you  that  they  are  in  there;  I 
am  going  to  see  that  you  get  them. 
And  I  did.  He  did  not  have  to  come  out 
here  on  the  floor  and  move  to  waive 
the  Budget  Act.  He  did  not  have  to 
come  out  here  and  attempt  to  raise 
the  allocation  through  a  60-vote 
waiver.  I  got  it  through  this  process 
that  we  worked  out  over  in  Andrews, 
and  many  nights  over  in  the  other  side 
of  the  Capitol,  and  nights  down  in  my 
office.  Not  under  guard;  not  tipping 
our  hat  to  any  President,  saying  may  I 
go,  Mr.  President?  When  may  I 
return? 

And  I  should  think  that  we  would 
appreciate  the  fact  that  some  did  their 
best  and  did  some  good. 

I  said  to  Mr.  Sununu,  we  are  no- 
body's underlings.  May  I  say,  I  am  not 
very  persuaded  by  Senators  who  are 
always  ready  to  criticize  what  some- 
body else  does.  What  everybody  else 
does  is  wrong.  I  do  not  apologize  for 
my  work  over  at  the  summit  or  here  in 
the  Capitol.  There  is  nothing  hidden.  I 
do  not  have  anything  hidden  in  this. 
And  I  am  as  loyal  to  the  Senate,  as 
loyal  to  the  flag  and  as  loyal  to  the 
Constitution  as  any  other  Senator 
here  in  this  Chamber  now,  any  who 
has  ever  sat  in  this  Chamber  or  any 
who  will  ever  grace  this  Chamber. 

I  can  understand  the  honest,  sincere, 
conscientious  questions  that  Senators 
have  about  this  packet.  I  understand 
that.  But  I  turn  a  deaf  ear  to  the  con- 
stant naysayers  who  can  do  nothing 
but  find  fault  and  pick  and  pick  and 
pick.  Nobody's  plan  is  right  but  their 
plan;  nothing  will  work  but  whatever 
they  suggest.  And  I  say  let  them  vote 
against  the  packet.  They  probably  will 
not  vote  for  it  anyhow. 

If  funding  for  any  of  the  three  cate- 
gories exceeds  its  cap.  a  sequester  will 
occur  to  bring  spending  for  that  cate- 
gory back  into  conformance  with  the 
cap. 

As  I  said,  this  protects  each  category 
from  being  raided  by  another. 

The  amendments  should  preclude 
sequesters  for  fiscal  years  1991,  1992, 
and  1993,  so  long  as  congressional 
action  remains  within  the  caps  for  dis- 
cretionary appropriations  and  achieves 
the  policy  goals  set  forth  in  the  agree- 
ment with  respect  to  deficit  reduction. 

Unlike  previous  years,  across-the- 
board  reductions  in  discretionary  oper- 
ations will  likely  not  occur  in  fiscal 
years  1991.  1992,  and  1993  simply  be- 
cause of  mistakes  made  by  OMB  such 
as  economic  and  technical  miscalcula- 
tions or  inaccurate  forecasts.  This 
means  that  Congress  will  be  able  to 
proceed  with  its  budget  and  appropria- 
tions processes  each  year  with  greater 
assurance  that,  as  long  as  congression- 


al action  comports  with  the  agree- 
ment, no  sequesters  should  occur. 

In  addition,  executive  branch  agen- 
cies can  better  plan  their  «.nniiftl 
spending  programs  without  the  un- 
easiness and  the  disruption  that  the 
threats  of  sequesters  cause.  If  we  live 
up  to  the  deficit  reductions  called  for 
in  this  package  in  entitlement  savings 
and  revenues  and  stay  within  our  ap- 
propriations caps,  there  should  be  no 
sequester  for  fiscal  years  1991,  1992, 
and  1993. 

I  do  not  like  sequesters.  There  are 
some  who  would  like  to  have  them 
every  year.  I  do  not  like  them  and  I  do 
not  think  that  we  have  written  any- 
thing in  here  that  will  assure  the  re- 
election of  President  Reagan,  or 
Reagan-Bush,  or  whoever  it  may  be. 
That  was  not  my  interest  in  going  to 
the  summit,  leaving  my  wife  over  at 
the  house  by  herself  until  12.  1,  2  or  3 
o'clock  in  the  morning.  That  is  not  my 
interest:  in  reelecting  Mr.  Bush. 

Mr.  Bush  had  the  courage  at  least  to 
say  that  he  was  wrong  in  the  cam- 
paign when  he  had  said  no  taxes.  He 
saw  the  real  world  when  he  took  the 
oath  and  he  changed  his  mind.  That 
takes  some  courage. 

But  I  do  not  like  sequesters  and  I 
think  we  have  to  raise  our  sights  just  a 
little  bit  above  partisan  politics  here. 

Of  course  I  want  my  party  to  win  in 
the  congressional  elections.  Of  course 
I  want  a  Democratic  President  In  the 
White  House.  But  there  is  something 
more  important  than  that  to  this  Sen- 
ator, that  is  what  happens  to  our 
country.  It  is  being  torn  apart  and  it  is 
time  we  quit  thinking  about  ourselves 
and  think  about  our  country  and  our 
children.  Try  to  avoid  these  seques- 
ters. Just  get  on  with  the  job. 

Of  course  the  national  debt  is  going 
to  be  higher  if  we  accept  this,  but  it 
will  be  $500  billion  less,  we  hope.  Of 
course  it  is  going  to  be  higher.  But 
what  would  it  be  if  we  did  not  have 
this  package? 

This  is  a  vital  improvement  to  cur- 
rent law  under  which  discretionary  ap- 
propriations for  such  activities  such  as 
law  enforcement,  education,  water 
projects,  research  and  development, 
highways,  transit,  VA  medical  care 
and  so  forth,  are  required  to  suffer 
across-the-board  cuts  if  the  Gramm- 
Rudman-Hollings  deficit  target  is 
missed  because  of  the  faulty  economic 
and  technical  estimates. 

As  I  pointed  out  in  my  remarks  to 
the  Senate  last  evening,  domestic  dis- 
cretionary spending  has  not  contribut- 
ed to  the  increased  deficit.  In  fact 
these  programs  have  been  cut,  as  I 
pointed  out,  by  a  cumulative  total  of 
$326  billion,  under  baseline,  in  the 
past  10  years.  This  change  elimi- 
nates—the change  we  are  talking 
about  now— eliminates  mindless  cuts 
to  domestic  programs  that  help  to  edu- 
cate our  children  and  protect  our  citi- 
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zens,  or  to  defense  programs  at  a  time 
when  we  may  be  at  war  in  the  Middle 
East,  so  long  as  we  live  up  to  the  re- 
quirements of  this  agreement. 

The  amendment  will  place  the 
burden  of  meeting  the  deficit  reduc- 
tions called  for  in  the  agreement  upon 
all  the  committees  of  jurisdiction,  not 
just  upon  the  Appropriations  Commit- 
tee. Upon  all  committees  of  jurisdic- 
tion. 

Unlike  existing  law.  those  commit- 
tees that  violate  this  agreement  will  be 
forced  to  pay  a  penalty  for  their  short- 
fall. That  is  all  committees,  not  just 
the  Appropriations  Committee.  All 
committees  will  have  a  stake  in 
making  this  agreement  work. 

Now,  what  do  we  want  to  do?  Do  we 
want  to  enter  into  an  agreement  today 
and  then  break  it  tomorrow?  An  agree- 
ment is  an  agreement.  A  handshake  is 
a  handshake,  back  where  I  live.  And  if 
we  make  an  agreement  I  expect  to 
keep  my  part  and  I  expect  the  other 
fellow  to  keep  his.  That  just  did  not 
become  my  credo  yesterday. 

In  addition,  the  agreement  will  a- 
Uow  a  mechanism  for  both  the  Pres- 
ident and  Congress  to  provide  fund- 
ing for  unforeseen  emergencies  — 
earthquakes,  hurricanes  and  so  forth— 
without  having  such  costs  trigger  a  se- 
quester. Last  year  we  had  two  sets  of 
disasters,  hurricane  Hugo  and  the 
California  earthquake. 

OMB  ruled  that  a  portion  of  the  ap- 
propriations that  were  made  for  these 
disasters  was  discretionary.  For  exam- 
ple, the  $1  billion  appropriation  that 
was  made  to  repair  the  bridges  and 
highways  that  were  destroyed  in  the 
earthquake  was  treated  as  discretion- 
ary spending.  This  $1  billion  caused 
the  Appropriations  Committee  to 
exceed  its  allocation,  but  we  escaped  a 
sequester  because  this  was  a  disaster 
that  occurred  after  the  October  15  se- 
quester date. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  his  time 
has  expired. 

Mr.  BYRD.  I  ask  unanimous  consent 
to  proceed  for  such  time  as  I  may 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CHAFEE.  Well,  Mr.  President. 

Mr.  BYRD.  Do  not  worry,  this  Sena- 
tor win  end  it. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Hearing  none,  it  is 
so  ordered. 

Mr.  BYRD.  I  thank  you  for  your 
nice  card  that  I  received  today. 
[Laughter.] 

Your  very  nice  card  about  the  item 
that  I  helped  you  with  in  the  Interior 
appropriations  bill.  [Laughter.] 

Mr.  CHAFEE.  I  had  that  in  mind  as 
I  rose  to  my  feet.  [Laughter.) 

The  reason  I  rose  was  I  thought  I 
wanted  to  assist  you  in  any  way  I 
could  in  an  extension  of  the  time  you 
wanted.  [Laughter.] 


Mr.  BYRD.  I  say  to  the  Senator, 
wait  until  next  year  and  he  will  write 
me  a  bigger  card.  I  thank  the  Senator. 

Under  this  agreement,  disasters  will 
be  treated  as  mandatory  spending  and 
will  not  cause  a  sequester,  no  matter 
when  they  occur.  And  that  might 
occur  in  my  State,  it  may  occur  in 
your  State  or  any  State. 

It  is  sound  policy;  it  is  good  common 
sense.  As  I  have  already  indicated,  the 
administration  sought  to  have  E>esert 
Shield  funded  in  the  regular  fiscal 
year  1991  Defense  appropriations  bill. 
I  opposed  that  approach  because  it 
would  have  hidden  the  costs  of  Desert 
Shield  in  the  DOD  baseline  which 
would  have  meant  from  then  on  De- 
fense would  have  had  a  blank  check,  a 
blank  check,  and  those  Senators  who 
are  so  concerned  about  how  much  De- 
fense is  spending,  and  how  we  should 
cut  Defense  might  take  careful  note  of 
that.  Desert  Shield  will  not  become  a 
part  of  the  baseline  which  would  go  on 
and  on.  as  inflation  goes  up.  This 
would  have  made  it  very  difficult  to 
keep  a  separate  accounting  of  Desert 
Shield  appropriations.  Under  this 
agreement.  Desert  Shield  spending 
will  be  treated  as  a  separate  supple- 
mental appropriations.  This  will 
enable  Congress  to  carefully  scrutinize 
the  administration's  request  for 
Desert  Shield  appropriations  and  will 
prevent  DOD  from  getting  a  blank 
check  by  assuring  necessary  funds  will 
be  made  available. 

This  agreement  also  strongly  en- 
courages the  administration  to  secure 
commitments  from  our  allies  to  pay 
their  fair  share  of  Desert  Shield  costs. 
I  understand  Saudi  Arabia,  for  exam- 
ple, has  increased  oil  profits  from  this 
crisis  to  the  tune  of  $10  billion  since 
August  2  because  of  the  rise  in  oil 
prices.  Perhaps  it  is  more  than  $10  bil- 
lion. 

Overall.  I  believe  this  enforcement 
package,  not  budget  reform  process, 
this  enforcement  package  is  necessary. 
I  think  it  is  fair  to  us.  If  I  did  not 
think  so.  I  would  not  sign  on. 

At  the  same  time.  I  think  the  admin- 
istration is  committed  also.  I  cannot 
have  it  all  my  way,  nor  do  I  expect  the 
administration  to  have  it  all  their  way. 
It  does  not  do  injustice  to  the  delicate 
balance  of  power  between  the  execu- 
tive and  legislative  branches,  but  it 
does  provide  the  teeth  to  keep  us 
faithful  to  this  bipartisan  agreement. 

Mr.  President,  I  thank  the  Members 
of  the  Senate. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  BYRD.  Yes. 

Mr.  JOHNSTON.  Do  I  understand 
that  there  is  a  fence  for  a  period  of  3 
years  between  that  part  of  050  which 
goes  to  energy,  water,  discretionary 
non-Defense  and  Defense? 

Mr.  BYRD.  There  is  a  fence  for  De- 
fense, for  international  and  for  domes- 
tic discretionary. 


Mr.  JOHNSTON.  And  that  lasts  for 
3  years? 

Mr.  BYRD.  1991  and  1992  and  1993. 

Mr.  JOHNSTON.  After  that,  the  tar- 
gets under  this  are  for  5  years,  but 
that  fence  lasts  3  years. 

Mr.  BYRD.  Only  for  3  years.  After 
that,  everything  is  fungible. 

Mr.  JOHNSTON.  The  assimiptions, 
the  economic  assumptions,  I  under- 
stand are  locked  into  these  targets  so 
that  if  the  economic  assumptions  at 
least  for  the  next  fiscal  year  should 
change,  that  they  do  not  affect  the 
targets?  Will  the  Senator  explain  that 
mechanism? 

Mr.  BYRD.  The  easy  answer  is,  that 
is  correct.  And  that  did  not  come  easy, 
may  I  say. 

Mr.  JOHNSTON.  Do  those  assump- 
tions last  beyond  the  1  year?  Are  they 
locked  in? 

Mr.  BYRD.  For  the  3  years.  1991, 
1992  and  1993.  appropriations  will  be 
held  harmless  for  economic  and  tech- 
nical miscalculations. 

Mr.  JOHNSTON.  That  is  for  suc- 
ceeding years,  next  fiscal  year  those 
assumptions  are  already  made  and 
they  are  only  made  for  1  year  by  this 
document;  is  that  correct? 

Mr.  SASSER.  I  say  to  the  chairman, 
might  I  amplify  in  response  to  the 
Senator's  questions?  We  have  to 
change  our  mindset  a  little  bit,  I  will 
say  to  the  Senator.  The  economic  as- 
sumptions themselves  become  irrele- 
vant for  the  3  years. 

What  the  Senate  and  the  Congress 
has  bound  itself  to  do  with  the  admin- 
istration is  to  reduce  the  deficit  by  a 
set  amount  for  3  years.  Therefore, 
thanks  largely  to  Senator  Byrd's 
work,  the  economic  and  technical  as- 
sumptions become  almost  irrelevant. 
In  other  words,  we  are  safeguarded 
from  those  in  the  sense  that  if  the 
economy  should  deteriorate  or  if  the 
administration  should  have  faulty  eco- 
nomic or  technical  assumptions,  then 
the  appropriated  accounts  would  not 
have  to  pay  the  penalty.  We  are 
simply  committed  to  a  set  amount  of 
deficit  reduction  for  3  years. 

Mr.  JOHNSTON.  And,  in  effect,  we 
would  really  not  need  a  budget  resolu- 
tion for  a  period  of  3  years;  in  fact,  we 
will  have  that  for  3  years. 

Mr.  BYRD.  We  should  have  the 
budget  resolution  as  well.  This  does 
not  eliminate  the  requirement  for  a 
budget  resolution. 

Mr.  JOHNSTON.  But  we  will  be 
given  the  operative  numbers  for  that 
budget  resolution. 

Mr.  BYRD.  We  know  what  the  allo- 
cations will  be  now  under  the  budget 
resolution. 

Mr.  SASSER.  If  the  Senator  will 
allow  me  to  amplify  more  on  that.  We 
will  need  a  budget  resolution  because 
the  agrreement  itself  provides  for  new 
programs.  In  other  words,  we  may  in- 
stitute a  new  entitlement  program,  but 


we  must  pay  as  we  go.  If  we  institute  a 
new  entitlement  program  in  the 
budget  resolution  then  the  program 
will  also  have  to  be  paid  for  and  the 
budget  resolution  would  be  a  vehicle 
for  providing  either  for  a  new  manda- 
tory program  which  would  have  to  pay 
for  itself  either  by  increased  revenues 
or  by  cutting  spending  in  other  entitle- 
ment programs  or  for  a  new  domestic 
program  which  would  be  paid  for 
either  by  raising  funds  through  the 
budget  resolution  by  directing  the  Fi- 
nance Committee  to  do  that  or  by  cut- 
ting another  program  elsewhere. 

Mr.  JOHNSTON.  If  we  adopt  some 
form  of  a  budget  package  here  that  is 
assumed  to  raise  a  certain  amount  of 
money  over  a  period  of,  or  reduce 
spending  by  a  certain  amount  of 
money  over  a  period  of  years,  is  that 
the  kind  of  assumption  that  is  then 
locked  in  for  3  years,  or  do  we  come 
back  and  find  out  exactly  how  much 
money  you  did  raise  under  your  taxes 
and  have  to  readjust  from  year  to 
year? 

Mr.  SASSER.  If  the  Senator  will 
permit  me. 

Mr.  BYRD.  Please. 

Mr.  SASSER.  The  enactment  of  the 
reconciliation  bill  itself  locks  in  the 
deficit  reduction  amounts  that  we  are 
committed  to  for  the  3-year  period. 

Mr.  SASSER.  For  that  reason,  the 
Graimn-Rudman-Hollings  targets  for 
those  3  years  will  become  simply  advi- 
sory because  we  meet  our  commit- 
ment, if  we  reduce  the  deficit  the  first 
year  by  $40  billion  figure  and  the  cor- 
responding figure  for  the  second  year 
and  the  corresponding  figure  for  the 
third  year. 

Mr.  JOHNSTON.  You  do  not  come 
in  and  reestimate— if  we  adopt  this  tax 
package  or  a  tax  package  which  is 
deemed  today  to  satisfy  those  require- 
ments of  the  3  years,  then  you  do  not 
check  again  next  year  to  find  out  that 
a  deteriorated  economy  had  actually 
resulted  and  less  taxes  had  been  col- 
lected. 

Mr.  SASSER.  That  is  correct. 
Thanks  again  to  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, we  are  held  harmless  for  tech- 
nical mis-estimates  and  economics.  For 
example,  if  there  is  a  faulty  estimate 
of  the  amount  of  revenue  that  would 
be  produced  or  if  there  is  a  deteriora- 
tion in  the  economy  which  would 
produce  a  revenue  loss,  then  the  ap- 
propriated accounts  would  not  be  held 
liable  by  that  by  way  of  sequester  as 
long  as  they  met  the  deficit  reduction 
amounts  that  they  had  agreed  to. 

Mr.  JOHNSTON.  My  final  question 
is:  What  this  package  will  give  us  is, 
first  of  all,  budget  peace  and,  second, 
budget  certainty,  so  that  we  will  not 
have  to  fight  these  battles  and  be  here 
on  October  1  wondering  whether  we 
are  going  to  meet  the  new  fiscal  year; 
we  will  have  all  that  information  early 
enough  so  that  we  will  be  able  to  plan 


with  certainty,  will  not  have  to  come 
back  and  redo  what  we  did  the  previ- 
ous year  but  will  have  budget  peace,  is 
that  correct? 

Mr.  BYRD.  I  hope  that  will  be  the 
result.  Nobody  can  foresee  what  is 
going  to  happen  in  the  Middle  East. 
Nobody  can  see  what  is  going  to 
happen  with  respect  to  recession  or  de- 
pression. But  as  best  we  can  we  have 
protected  the  legislative  process,  and 
we  have  made  it  possible  for  the  Ap- 
propriations Committees  to  act  with 
some  certainty  and  to  be  able  to  pro- 
ceed with  some  certainty  so  that  we 
can  deal  with  the  infrastructure  and 
the  investment  deficit  to  which  I  at- 
tempted to  address  my  remarks  last 
evening. 

There  will  still  be  sequesters  if  cer- 
tain things  happen.  There  can  still  be 
a  Gramm-Rudman-HoUings  sequester 
if  we  reach  the  targets  and  there  can 
be  the  sequesters  that  may  occur  in 
the  appropriations  process.  If  we  do 
not  live  up  to  our  part  of  the  agree- 
ment and  we  exceed  our  allocations  in 
domestic  discretionary,  whatever,  then 
there  will  be  a  sequester  that  will  be 
across  the  board  for  discretionary 
spending.  I  hope  that  we  can  discipline 
ourselves.  We  always  like  to  vote  for 
these  measures  that  increase  spending. 
At  the  same  time  we  want  to  reduce 
the  deficit. 

Mr.  STEVENS.  Mr.  President,  wUl 
the  Senator  yield  there? 

Mr.  BYRD.  Yes. 

Mr.  STEVENS.  I  am  sorry  to  inter- 
rupt, but  that  is  precisely  the  question 
I  was  going  to  get  to  with  the  first 
amendment  I  was  going  to  offer.  It  is 
getting  very  late.  I  am  not  going  to  do 
that. 

I  would  like  to  ask  this  question.  The 
Senator  said  now  several  times  if  we 
live  up  to  the  deadlines  in  this  propos- 
al, sequester  would  not  take  place.  I 
recall  the  Senator  from  Texas  made 
that  same  comment  when  we  support- 
ed Gramm-Rudman-Hollings,  and  I 
was  going  to  call  attention  to  the  two 
schedules  that  start  on  page  73  of  the 
amendment  that  deal  with  specific 
deadlines  for  the  Congressional 
Budget  Office,  the  Senate  Budget 
Committee,  the  concurrent  resolution 
deadline,  annual  appropriations  bills 
to  commence  by  May  15,  to  be  finished 
by  September  30. 

The  Senator  from  West  Virginia  is 
my  great  friend.  I  am  sure  we  all  know 
that,  and  I  am  delighted  to  work  with 
him  on  this  process.  As  I  understand 
it,  there  is  no  discipline  implied  in  the 
whole  process  yet  for  the  Congress  as 
a  whole  to  meet  those  deadlines,  but 
there  is  a  severe  worry  and  fear  in  this 
Senator's  mind  that  we  are  going  to 
live  through  5  more  years  of  threat- 
ened sequesters  on  the  appropriations 
process  because  other  committees 
have  not  in  fact  done  what  they  are 
supposed  to  do. 


Why  not  build  into  this  proposal 
now  some  sort  of  a  mechanism  to 
assure  that  the  Budget  Committee  will 
report  its  concurrent  resolution  on 
April  I,  that  we  will  start  appropria- 
tions bills  through  the  House  on  April 
15?  We  waited  until  after  August  for 
our  appropriations  bills  this  year  and 
every  year  but  once  since  Gramm- 
Rudman-Hollings  passed  we  have  not 
had  the  appropriations  bills  to  act  on 
before  the  sununer  recess. 

Now,  my  good  friend  has  been  incon- 
venienced by  that  and  the  whole 
Senate  has.  Why  can  we  not  have 
some  mechanism  built  into  the  system 
for  discipline  on  the  part  of  the  rest  of 
the  Congress  in  dealing  with  these 
deadlines? 

Mr.  BYRD.  Mr.  President,  there  is 
discipline  here.  The  Senator  is  point- 
ing to  the  fact  that  there  are  times 
when  we  cajinot  get  budget  resolutions 
out  and  enacted  and  agreed  to  by  the 
other  body  so  that  the  appropriations 
process  can  begin  in  the  Senate.  The 
House  can  proceed  under  its  rule  but 
the  Senate  cannot. 

Mr.  President,  if  I  may  have  the  at- 
tention of  distinguished  chairman  of 
the  Budget  Committee,  there  is  no 
way  we  can  assure  that  he  can  get  a 
resolution  out  of  his  committee.  He 
has  a  difficult  time  in  his  committee. 
Give  him  four  or  five  or  six  additional 
members  over  there  who  will  support 
him  and  he  will  get  that  resolution 
out. 

Mr.  STEVENS.  Mr.  President 

Mr.  BYRD.  Wait.  Let  me  finish.  We 
do  have  discipline  here.  We  are  provid- 
ing that  within  the  appropriations 
process  if  thie  domestic  discretionary 
exceeds  its  allocation,  if  defense  ex- 
ceeds its  allocations,  if  foreign  oper- 
ations exceeds  its  allocation,  and  as  a 
result  the  overall  allocations  for  do- 
mestic discretionary,  let  us  say,  are 
above  the  allocations,  then  there  will 
be  a  sequester,  there  will  be  a  seques- 
ter of  domestic  discretionary,  and  it 
will  go  entirely  across  the  board, 
across  every  one  of  the  10  appropria- 
tions subcommittees  with  jurisdiction 
over  domestic  discretionary  programs. 
That  should  help  us  to  discipline  our- 
selves. 

When  I  come  out  here  and  offer  an 
amendment,  it  may  be  good  for  my 
subconmiittee  but  every  other  subcom- 
mittee chairman  should  view  that 
amendment  with  some  jaundice  in  his 
eye  saying,  well,  if  that  results  in  a  se- 
quester down  the  road,  if  that  results 
in  raising  the  allocation,  domestic  dis- 
cretionary. Senator  Byrd's  subcommit- 
tee is  not  the  only  one  that  is  going  to 
have  to  pay  for  it.  My  subcommittee  is 
going  to  have  to  pay  an  equal  percent- 
age. So  there  is  that  self-discipline 
built  into  this  process.  The  same 
would  be  true  with  regard  to  defense 
and  government  ops. 
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Mr.  STEVENS.  Mr.  President,  I  ap- 
preciate the  Senator's  comment.  I 
think  we  have  come  through  a  process 
now,  particularly  this  year,  where  to 
some  people  sequester  was  a  crutch. 
They  voted  for  things  that  they  knew 
we  could  not  afford,  knowing  full  well 
that  sequester  would  come  along  and 
take  them  away.  As  I  look  at  the  de- 
velopments in  the  world  with  the  Eu- 
ropean Community  coming  along,  the 
great  changes  in  Europe,  the  whole 
concept  of  our  domestic  finance  prob- 
lems, one  of  the  great  fears  this  Sena- 
tor has  is  that  revenues  will  not  be 
there  that  are  in  these  projections.  If 
they  are  not  there,  it  is  my  under- 
standing sequester  is  going  to  become 
a  reality  no  matter  whether  we  do  our 
job  or  not.  Am  I  wrong? 

Mr.  BYRD.  Two  points.  If  the 
Gramm-Rudman-Hollings  figure  is  ex- 
ceeded, there  will  be  a  sequester,  just 
as  we  have  now— 50  percent  discretion- 
ary. 50  percent  defense. 

Mr.  STEVENS.  What  if  revenues  are 
not  up? 

Mr.  BYRD.  Then  the  Appropria- 
tions Committee  will  be  held  harmless. 
There  are  categorical  sequesters  here: 
one  on  entitlements,  and  one  on  dis- 
cretionary spending.  So  that  discre- 
tionary spending  does  not  have  to  take 
all  of  the  brunt  anymore.  Last  year 
the  appropriations  took  the  brunt  for 
$4  billion  because  certain  other  com- 
mittees did  not  meet  their  require- 
ments under  reconciliation. 

They  did  not  meet;  they  did  not  ful- 
fill their  instructions.  So  we  took  it. 
The  majority  leader  told  us  in  his 
office.  And  Senator  Sasser  was  there. 
The  chairman  of  House  Ways  and 
Means  was  there.  Mr.  Rostenkowski. 
Mr.  Bentsen  and  others  were  there. 
The  majority  leader  says  we  have  this 
problem.  We  are  $4  billion  short.  I  can 
tell  you  the  exact  words  I  said  to  the 
majority  leader.  It  did  not  take  me  30 
seconds  to  do  it.  I  have  seen  a  lot  of 
Senators  around  here  hem  and  haw. 
hem  and  haw.  when  they  are  asked  to 
bleed  a  little  bit.  I  said  to  the  majority 
leader.  I  do  not  like  it.  but  if  that  is 
what  it  takes,  we  will  absorb  it;  $4  bil- 
Uon. 

Do  you  think  I  had  forgotten  that 
when  I  went  to  the  summit?  No.  I  said 
If  other  conunittees  don't  meet  their 
targets  the  revenue  raising  falls  down, 
let  those  committees  take  their  cut.  I 
believe  Senator  Bentsen  supports  that 
100  percent.  If  it  is  entitlements,  then 
they  are  entitlements.  Do  not  put  it 
back  on  our  domestic  discretionary 
spending.  So  there  will  be  that  cate- 
gorical sequester,  may  I  say  to  my 
friend. 

Mr.  STEVENS.  Mr.  President,  speak- 
ing to  the  distinguished  chairman  of 
the  Appropriations  Committee,  let  me 
say  I  do  not  see  anything  in  here  that 
takes  care  of  the  problem  that  I  am 
trying  to  address;  that  is,  if  revenues 
are  not  raised,  according  to  the  projec- 


tions, and  the  Director  of  the  Office  of 
Management  and  Budget  makes  the 
finding  on  November  15  that  there  is  a 
deficit  because  of  the  failure  of  the 
systems  to  produce  the  kind  of  reve- 
nue that  was  anticipated,  is  not  there 
going  to  t)e  a  sequester  because  of  that 
failure  of  revenues,  and  will  that  not 
fall  on  both  entitlements  and  domestic 
spending— and  defense? 

Mr.  DOMENICI.  Mr.  President,  will 
the  distinguished  chairman  yield,  and 
I  will  try  to  respond? 

One  of  the  big  changes  that  was  ef- 
fected in  this  agreement— and  I  want 
to  say  to  the  Senator  from  West  Vir- 
ginia, all  of  us  kind  of  lost  in  our  ex- 
planations the  forest  from  the  trees. 
The  Senator  from  West  Virginia 
brought  it  back  when  he  said  we  are 
trying  to  enforce  an  agreement. 

This  is  a  5-year  effort.  That  is  what 
we  agreed  to.  We  did  two  things:  first, 
with  reference  to  Gramm-Rudman- 
Hollings  and  Gramm-Rudman-Hol- 
lings targets,  that  is  what  the  Senator 
from  Alaska  is  worried  about. 

Mr.  STEVENS.  No.  This  Senator  is 
worried  about  the  failures  of  revenues 
in  the  future,  and  I  do  not  see  any- 
thing here  that  takes  care  of  it,  I  tell 
the  Senator  frankly. 

Mr.  DOMENICI.  If  the  Senator  will 
just  let  me  finish,  the  reason  he  is 
worried  about  revenues  not  reaching 
where  they  ought  to  be  is  because 
they  create  a  deficit.  You  do  not  meet 
the  target  until  you  are  going  to  have 
a  Gramm-Rudman  sequester.  That  is 
why  he  is  worried  about  it. 

Because  the  distinguished  Senator 
from  West  Virginia  insisted,  and  he 
won.  the  first  3  years  of  Granun- 
Rudman-HoUings  and  the  sequester 
under  this  agreement  is  changed  sig- 
nificantly, and  perhaps  I  could  explain 
how  it  has  changed. 

First,  the  target  is  fixed  but  it  is  al- 
tered annually  based  upon  real  eco- 
nomics and  technical  adjustments. 
One  of  those  real  economic  aspects  is 
the  revenues.  The  reason  revenues  are 
down  is  because  we  are  using  old  eco- 
nomics and  we  have  a  fixed  target. 

Remember  the  fixed  target  only  had 
a  $10  billion  float.  The  $10  billion 
float  was  to  take  care  of  economic 
errors,  technical  errors,  and  overages. 
There  is  no  float  left  because  you  do 
not  need  it  because  every  year  for  the 
first  3  years  of  the  agreement  the 
target  is  fixed.  Because  economics  and 
technicals  are  out  of  our  control  and 
are  readjusted  each  year  based  on  eco- 
nomics, the  chances  of  having  a  se- 
quester if  we  do  our  job  are  very  mini- 
mal. 

The  savings  that  are  permanent  all 
occur  when  we  pass  this  reconciliation 
bill  tonight,  and  when  we  live  up  to 
the  targets  under  appropriations. 

So  what  could  go  wrong  would  be  ec- 
onomics that  might  be  off.  or  techni- 
cal adjustments,  and  in  the  first  3 
years  we  protected  against  it.  I  think 


that  is  a  fair  statement.  Those  who 
were  there — Senator  Grabih,  is  that  a 
fair  statement? 

I  thank  the  chairman  for  yielding. 

Mr.  BYRD.  Mr.  President,  some  of 
the  questions  that  are  being  asked  are 
under  the  jurisdiction  of  the  Finance 
Committee. 

Mr.  BINGAMAN.  Mr.  President,  if  I 
can  address  a  question  to  the  Chair- 
man of  the  Appropriations  Committee. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  retains 
the  floor. 

Mr.  BYRD.  I  do  not  intend  to  hold 
the  floor  longer.  I  want  Senators  to 
have  an  adequate  opportunity  to  ask 
questions.  I  think  they  are  entitled  to 
that.  I  do  not  want  to  impose  on  the 
Senate  if  it  seems  that  I  am  doing 
that. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  that 
as  soon  as  he  gives  up  the  floor  all 
time  has  expired. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  BINGAMAN.  Mr.  President, 
could  I  address  a  question  to  the 
Chairman  of  the  Appropriations  Com- 
mittee? 

As  I  understand  the  provisions  that 
we  have  in  here,  additional  technical 
revisions  on  page  11  essentially  pro- 
vide that  the  Director  of  OMB  has  the 
authority  to  allow  certain  increased 
funding  in  a  limited  number  of  cases 
without  that  increased  funding  count- 
ing against  the  deficit,  counting  as  in- 
creasing the  deficit. 

The  specifics  that  I  wanted  to  ask 
about  is  with  regard  to  the  item  that  is 
at  the  bottom  of  page  12  where  we  es- 
sentially provide  that  the  Director  of 
OMB  can  make  reestimates  to  cover 
any  amount  appropriated  in  1990  or 
1991  calendar  years  to  forgive  debts  of 
Egypt  or  Poland.  In  the  case  of  Egypt 
it  is  the  foreign  military  sales  indebt- 
edness. I  think  I  understand  that. 
That  would  then  not  be  counted 
against  the  deficit. 

Mr.  BYRD.  The  Senator  is  correct. 
That  is  to  hold  us  harmless  in  appro- 
priations in  case  it  is  enacted. 

Mr.  BINGAMAN.  If  there  were  any 
other  forgiveness  of  debt  for  any  other 
country,  Israel,  Turkey,  any  country, 
that  would  then  count  against  the  def- 
icit and  would  require  a  reduction  in 
expenditures  in  the  foreign  account  or 
in  the  domestic  account? 

Mr.  BYRD.  Domestic  discretionary 
would  be  held  harmless.  That  would 
come  out  of  international  discretion- 
ary, if  spending  in  that  category  were 
in  excess  of  the  international  cap. 

Mr.  BINGAMAN.  That  would  come 
out  of  foreign  ops  if  we  forgave  the 
debt  for  any  country  except  Egypt  and 
Poland? 
Mr.  BYRD.  The  Senator  is  correct. 
Mr.  BINGAMAN.  I  thank  the  Sena- 
tor. 


Mr.  LEVIN.  Will  the  chairman  yield 
for  a  question? 

Mr.  BYRD.  I  am  glad  to  yield  for  a 
question. 

Mr.  LEVIN.  I  think  the  Senator 
from  West  Virginia  has  pointed  out 
eloquently  in  recent  days  that  domes- 
tic discretionary  spending  has  gone 
down  in  real  terms  over  the  last 
decade.  I  think  nobody  in  this  body 
has  done  more  to  try  to  protect  domes- 
tic discretionary  spending  than  my 
friend  from  West  Virginia.  I  commend 
him  on  it. 

One  of  the  things  that  troubles  me 
about  this  is  that  if  next  year  or  the 
year  after,  despite  the  herculean  ef- 
forts of  the  chairman— I  think  success- 
ful efforts— of  the  Appropriations 
Committee  to  have  a  higher  level  of 
domestic  discretionary  spending,  if  in 
the  next  Congress  we  decide,  those  of 
us  that  are  here  to  transfer  money,  for 
instance,  from  defense,  at  the  level  in- 
dicated here,  to  domestic  discretionary 
or  vice  versa,  that  we  could  not  do  so. 

Mr.  BYRD.  I  would  oppose  that. 

Mr.  LEVIN.  Pardon? 

Mr.  BYRD.  I  would  oppose  that. 

Mr.  LEVIN.  My  question  is.  Am  I 
correct  in  saying  that  if  next  year  or 
the  year  after,  that  instead  of  wanting 
a  budget  authority  of  $291  billion  for 
defense  and  $191  billion  for  domestic 
discretionary,  we  wanted  to  move  $5 
billion  from  defense  to  domestic  dis- 
cretionary, or  vice  versa,  that  we  could 
not  do  so  under  this? 

Mr.  BYRD.  You  could  do  so.  A  point 
of  order  could  be  raised,  and  if  the 
Senate  were  able  to  get  the  60  votes  to 
waive  the  point  of  order,  it  could  be 
done. 

Mr.  LEVIN.  Am  I  correct,  though,  if 
done  even  with  60  votes,  it  would  put 
the  account  above  the  cap  and  there- 
fore require  a  sequester? 

Mr.  BYRD.  The  Senator  is  correct. 

Mr.  LEVIN.  That  seems  to  me  to  be 
tying  our  hands  in  advance  to  num- 
bers, which  again  let  me  commend  the 
chairman  of  the  Appropriations  Com- 
mittee because  I  know  how  hard  he 
worked  to  get  a  reasonable  number  for 
the  discretionary  domestic  accounts. 
So  I  am  not  in  any  way  being  critical 
of  the  effort;  quite  the  opposite. 

But  we  still  may  want  to  transfer 
more  into  our  domestic  programs  from 
defense  in  1992  or  1993,  or  vice  versa. 
We  always  have  to  allow  for  that  pos- 
sibility, and  we  cannot  do  so.  Our  pri- 
orities are  backed  into  for  3  years  by 
this,  and  I  must  say  in  frankness— and 
we  talked  about  this— that  I  am  very 
troubled  by  that  effort. 

Mr.  B'XTID.  We  carmot  have  it  both 
ways.  We  cannot  have  it  both  ways. 
We  cannot  protect  the  discretionary 
and  build  a  fence  and  say  no  trespass- 
ing, and  at  the  same  time,  if  we  are 
going  to  have  an  agreement  and  the 
administration  is  part  of  the  agree- 
ment, and  I  am  part  of  it  and  the 


other  Senators  who  participated,  we 
cannot  have  it  both  ways. 

I  wanted  to  protect  domestic  discre- 
tionary from  the  predatory  raids  that 
are  being  made  on  domestic  discretion- 
ary. The  only  way  that  we  can  protect 
domestic  discretionary  is  to  at  the 
same  time  have  some  fences  that  will 
protect  the  other  two  categories. 

Mr.  LEVIN.  This  Senator  will  agree 
we  cannot  have  it  both  ways.  My  prob- 
lem is  we  should  have  it  neither  way. 
We  should  not  attempt  in  this  Con- 
gress to  say  for  1991  and  1992  what 
those  numbers  are,  and  there  cannot 
be  a  transfer  from  any  of  those  three 
accounts  to  any  of  the  other  three. 

Mr.  BYRD.  If  I  could  by  a  wave  of 
my  hand  produce  the  solutions  abso- 
lutely perfect  to  me,  I  would  have 
done  it. 

Mr.  LEVIN.  I  think  the  Senator  did 
it  in  years  4  and  5,  if  I  may  so,  if  you 
do  have  that. 

Mr.  BYRD.  That  is  fungible;  that  is 
true.  Let  us  suppose,  when  it  is  fungi- 
ble, suppose  a  Senator  offers  an 
amendment  to  forgive  the  debts  in 
1994  or  1995,  let  us  say,  of  Turkey  or 
Israel.  If  it  is  fungible,  does  the  Sena- 
tor know  what  category  is  going  to  pay 
part  of  the  price  for  that?  Ordinarily, 
if  it  is  fungible,  a  portion  will  come  out 
of  domestic  discretionary. 

Mr.  LEVIN.  It  is  a  matter  of  present 
with  me;  whatever  the  transfer  is  in 
years  4  or  5,  we  permit  it.  But  in  years 
1,  2,  and  3,  we  do  not.  I  do  not  think 
we  can  appropriately  prohibit  the 
future  Congress  from  transferring 
money  from  one  priority  of  this 
Nation  to  another. 

Mr.  BYRD.  We  cannot  prohibit  a 
future  Congress  from  coming  in  and 
changing  this. 

Mr.  LEVIN.  No.  They  can  change 
the  law  if  in  fact  they  can  get  the 
votes  to  do  so. 

Mr.  BYRD.  That  is  right. 

Mr.  LEVIN.  Which  in  the  Senate  re- 
quires 60  votes. 

Mr.  BYRD.  We  do  not  have  to  wait 
to  future  Congress.  If  this  Congress 
were  not  able  to  end.  this  Congress 
even  itself  could  break  it.  I  would 
oppose  that.  There  is  an  agreement. 

As  to  the  fungibility  of  the  last  2 
years,  may  I  say  to  the  distinguished 
Senator,  the  Senator  can  thank  sum- 
miteers  for  making  that  fungible.  The 
administration  wanted  it  solid,  across 
the  board,  for  5  years.  But  we  have 
made  it  fungible  for  the  third,  fourth, 
and  fifth. 

But  I  will  say  to  the  distinguished 
Senator,  I  think  that  by  protecting 
discretionary,  domestic  discretionary, 
as  we  are  doing,  we  are  striking  a  blow 
for  liberty  for  the  United  States  of 
America  and  its  infastructure,  physical 
and  human. 

The  administration  wanted  to  freeze 
domestic  discretionary  spending  for  a 
year.  That  would  have  put  us  $39  bil- 
lion below  the  baseline.  He  backed  off 


a  little  bit  and  said:  How  about  6 
months?  That  would  have  been  $19 
billion  below  baseline. 

Where  we  are  now,  we  are  above 
baseline.  We  can  reverse  the  trends.  I 
hope  we  can  reverse  this  trend  in  cut- 
ting away  at  the  infrastructure  of  this 
country.  But  in  order  to  do  that,  when 
you  are  dealing  with  another  party,  I 
cannot  have  it  all  my  way.  I  would  like 
to  have  had  it  differently,  but  I  think 
I  got  a  little  better  than  50  percent  of 
the  bargain,  and  otherwise  we  would 
not  have  had  any  bargain. 

Mr.  LEVIN.  I  thank  the  Senator. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator,  and  I  appreciate  his 
concern.  I  believe  if  he  had  been  the 
fly  on  the  wall  watching  that  summit, 
he  would  be  there  tonight  saying: 
Well,  I  think  it  is  a  pretty  good  pack- 
age. 

It  is  the  best  that  we  could  expect 
under  the  circumstances.  You  cannot 
forget  that  we  are  dealing  with  a  situa- 
tion in  this  country  here  where  every- 
body is  going  to  have  to  hurt  a  little 
bit.  It  cannot  be  painless. 

Mr.  SIMON.  If  the  chairman  of  the 
Appropriations  Committee  will  yield, 
just  to  respond  briefly  to  my  friend 
from  Michigan,  I  would  have  an 
amendment  very  shortly,  I  hope,  that 
would  get  rid  of  the  60-vote  fence  that 
is  there.  That,  I  think,  would  make  it 
easier  to  make  that  transition. 

Mr.  LEVIN.  If  the  Senator  will  yield, 
and  I  know  he  does  not  have  the  floor. 

Mr.  SIMON.  I  do  not  have  the  floor. 

Mr.  LEVIN.  If  my  friend  from  West 
Virginia  will  yield,  I  do  not  believe  an 
amendment  that  simply  eliminates  the 
60-vote  requirement  will  cure  the 
problem. 

Mr.  SIMON.  It  does  not  cure  it,  but 
it  helps. 

Mr.  LEVIN.  Not  if  not  allowed  to 
transfer  the  money  from  one  account 
to  another.  For  if  in  the  process  there, 
you  put  more  money  in  the  account 
that  is  capped,  it  leads  to  automatic 
sequester.  Elimination  of  the  60-vote 
requirement  does  not  cure  that  prob- 
lem. 

Mr.  SIMON.  We  will  get  into  it 
shortly. 

Mr.  B'yRD.  I  know  the  distinguished 
Senator  from  South  Carolina  wishes 
to  make  a  point  of  order.  I  will  sit 
down  shortly.  Does  the  Senator  from 
Florida  have  a  question? 

Mr.  GRAHAM.  I  am  concerned 
about  the  question  of  the  deficit  as  we 
have  defined  it  during  Gramm- 
Rudman-Hollings.  which  is  the  differ- 
ence between  spending  and  revenue. 

Under  the  current  law,  we  are  sup- 
posed to  be  at  a  deficit  for  fiscal  year 
1991  for  $64  billion.  Under  this  bill, 
the  deficit  for  1991  will  be  $242  billion. 

My  question  is.  What  happens  if  we 
do  not  meet  the  $242  billion  figure? 
We  know  what  happens  under  the  cur- 
rent law.  because  that  is  why  we  had  a 


39-058  0-91-38  (Pt.  21) 


30700 


CONGRESSIONAL  RECORD— SENATE 


October  18,  1990 


weekend  sequester  a  couple  weeks  ago, 
and  we  are  faced  with  the  prospect  of 
substantial  reductions  in  Government 
spending  to  come  into  compliance  or 
near  compliance  with  the  $65  billion 
figure. 

What  happens  if  we  end  up  with  a 
substantially  greater  deficit  than  $242 
billion?  What  is  the  discipline  that  will 
go  into  effect? 

Mr.  BYRD.  If  it  is  beyond  the  con- 
trol of  Congress  that  that  is  breached, 
it  will  not  be  a  sequester. 

Mr.  GRAHAM.  So  if.  for  instance, 
the  recession  that  many  people  think 
we  are  in  or  heading  toward  were  to 
result  in 

Mr.  BYRD.  Gramm-Rudman  allows 
an  exemption,  if  there  are  two  succes- 
sive quarters. 

Mr.  GRAHAM.  If  serious  decline  in 
revenues  or  if  other  external  events 
cause  that  deficit  to  be  greater  than 
$242  billion,  there  is  no  consequence  in 
terms  of  mandatory  restrictions;  is 
that  correct? 

Mr.  BYRD.  It  depends  on  what 
causes  the  severe  decline  in  the  reve- 
nue. If  it  is  caused  by  a  number  of 
things  beyond  the  control  of  the  Con- 
gress, we  would  not  be  held  responsi- 
ble. If  it  is  the  fault  of  Congress,  then 
there  would  be  sequester. 

Mr.  GRAHAM.  I  guess  my  concern 
is,  to  put  this  in  a  sense  of  a  family,  if 
you  had  a  family,  and  let  us  say  the 
main  source  of  income  was  real  estate 
commissions.  They  are  living  on  a  level 
of  $50,000  a  year  that  was  their  spend- 
ing ceiling  because  that  is  what  they 
had  been  taking  in. 

Now  it  gets  to  a  tough  year  in  the 
real  estate  business.  Instead  of  having 
commissions  of  $50,000.  you  only  have 
commissions  of  $35,000.  The  family 
would  have  to  make  some  adjustments 
to  tring  its  spending  from  its  tradi- 
tional levels  down  to  what  would  ac- 
commodate this  new  reality  of  family 
income. 

If  we  were  that  family  and  had  a 
sudden  differential  or  spread  between 
our  traditional  spending  levels— what 
we  hoped  and  expected  and  what  the 
new  reality  of  our  income  is— what  are 
we  going  to  do? 

Mr.  BYRD.  Mr.  Pre.sident.  I  say  to 
the  Senator  we  cannot  operate  like  a 
family.  No.  1.  No.  2,  this  is  an  agree- 
ment whereby,  if  we  live  up  to  our 
part  of  what  is  expected,  we  hope  to 
be  able  to  cut  the  deficit  by  $40  billion 
this  year  and  $500  billion  over  the 
period  of  5  years.  Now  that  is  about 
the  best  we  could  do.  Let  me  respond, 
then  I  am  going  to  sit  down.  That  is 
about  the  best  we  can  do.  That  was 
discussed  at  the  beginning  of  the 
summit.  And  if  anybody  wanted  to  cut 
it  $1  trillion,  it  was  felt  that  would 
purh  this  country  off  the  precipice 
into  a  recession  or  even  a  depression. 

So  that  was  the  figure  that  was  de- 
cided upon  as  being  prudent  and  real- 
istic and  efficacious.  And  that  is  what 


we  are  striving  to  do  here.  That  is  a 
pretty  good-sized  step.  And  if  we  live 
up  to  our  part  of  the  agreement,  we 
hope  to  achieve  it  and,  if  something 
happens  beyond  our  control,  then  we 
will  be  held  harmless  on  appropria- 
tions. 

Mr.  GRAHAM.  It  seems  to  me  that 
puts  a  tremendous  amount  of  obliga- 
tion on  us  to  have  confidence  that  the 
economic  assumptions  upon  which  we 
are  entering  this  are  realistic  to  con- 
servative. That  is.  if  we  start  with  eco- 
nomic assumptions  that  tre  unlikely 
to  be  realized,  then  we  have  a  suspi- 
cion we  are  going  into  this  transaction 
but  the  results  are  not  going  to  be  as 
they  appear  on  page  3. 

What  are  the  economic  assumptions 
upon  which  the  maximum  deficit  re- 
ductions for  the  3  years  that  we  are 
about  to  enter  are  predicated? 

Mr.  BYRD.  That  falls  a  little  out  of 
my  purview. 

Mr.  SASSER.  As  I  indicated  earlier. 
I  think,  in  response  to  a  question  of 
the  Senator  from  Louisiana,  for  the 
first  3  years,  the  Gramm-Rudman-Hol- 
lings  targets  are  merely  advisory.  We 
are  not  seeking  to  hit  those  targets  at 
all.  All  we  are  seeking  to  do  and  ail  we 
pledge  to  do  under  this  agreement  is 
simply  to  reduce  the  deficit  by  a  set 
amount  over  3  years. 

If  the  economy  declines  precipitious- 
ly  or  falls  out  from  under  us.  we  are 
still  just  obligated  to  reduce  the  deficit 
by  those  set  amounts  over  3  years. 
Clearly,  if  there  is  a  severe  economic 
downturn,  then  all  bets  are  off  and 
there  has  to  be  some  sort  of  change  in 
policy  emanating  from  the  executive 
branch  in  conjunction  with  the  legisla- 
tive branch. 

Mr.  GRAHAM.  Let  me  ask  the  ques- 
tion a  little  different  way.  Are  the  eco- 
nomic assumptions  upon  which  these 
maximum  deficit  targets,  are  they  the 
same  economic  assumptions  that  OMB 
utilized  in  its 

Mr.  SASSER.  If  I  could  interrupt 
the  Senator,  I  think  I  could  shorten  it. 
The  economic  assumptions  on  which 
these  deficit  numbers  are  grounded  in 
this  budget  agreement  are  based  on 
the  latest  CBO  economic  assumptions. 
And  that  would  be  as  late  as  June.  We 
have  not  received  any  new  CBO  eco- 
nomic assumptions  since  then,  al- 
though we  expect  some  in  the  not  too 
distant  future.  These  deficit  numbers 
are  not  based  on  the  OMB  economic 
a.ssumptions  that  some  were  criticizing 
a  few  weeks  ago. 

Mr,  GRAHAM.  Does  the  staff  in  the 
committee  have  a  set  of  those  CBO 
economic  assumptions? 

Mr.  SASSER.  I  am  sure  they  could 
be  furnished  to  the  Senator:  yes. 

Mr.  BYRD.  Mr.  Pre.sident.  I  thank 
all  Senators  for  their  attention.  I  will 
shortly  yield.  I  thank  those  who  asked 
questions.  I  thank  the  distinguished 
majority      leader      and      Republican 


leader.  I  thank  all  other  Senators  who 
have  been  very  patient. 

I  feel  we  have  gone  some  distance  in 
attempting  to  allay  the  concerns  of 
the  Senators.  I  think  Senators  who 
have  listened  to  this  debate,  although 
I  would  not  give  it  much  of  anything 
like  75  percent  or  above  a  grade  C  in 
my  responses,  at  least  I  think  they  feel 
that  I  share  their  frustrations  and 
their  concerns,  and  perhaps  they  may 
be  a  little  bit  overly  excited.  All  this  is 
not  going  to  Hades  in  a  handbasket  if 
I  can  help  it. 

What  we  have  done.  I  think  we  have 
protected  the  legislative  branch,  pro- 
tected the  appropriations  process. 
There  has  not  been  any  shift  of  power 
to  the  executive  branch  from  the  legis- 
lative here.  We  simply  have  an  agree- 
ment and  we  are  attempting  to  enforce 
it.  That  requires  some  discipline  on 
our  part. 

In  the  final  analysis,  we  hope  that 
this  will  redound  to  the  good  interests 
of  the  American  people.  There  will  not 
be  an  opportunity  to  debate  the  point 
of  order.  There  will  not  be  an  opportu- 
nity to  debate  the  waiver  of  the  point 
of  order. 

I  would  like,  while  I  retain  the  floor, 
to  yield  to  the  majority  leader  if  he 
has  something  to  say. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  the  distinguished  President  pro 
tempore  and  chairman  of  the  Appro- 
priations Committee  for  what  I  think 
has  been  a  most  informative  discussion 
here  this  evening.  I,  who  sat  through 
much  of  the  budget  summit  process, 
learned  a  great  deal  from  it  and  I 
know  that  all  the  other  Senators  did.  I 
also  thank  him  for  the  tremendous 
effort  he  put  into  the  preparation  of 
this  agreement,  as  he  puts  it  very  suc- 
cmctly,  a  way  to  enforce  an  agree- 
ment. 

It  is  my  hope.  Mr.  President,  that  we 
can  now  bring  this  to  a  conclusion.  I 
hope  that  every  Senator  feels  he  or 
she  has  had  ample  opportunity  to  ex- 
press his  or  her  views,  ask  questions, 
and  understand  it.  There  comes  a  time 
when  we  simply  have  to  take  action 
and  complete  that  action.  I  hope  we 
can  do  that  shortly.  I  say  to  the  chair- 
man. I  hope  all  Members  of  the 
Senate  are  prepared  to  vote.  I  know 
the  distinguished  Senator  from  North 
Carolina  is  prepared  to  make  a  point 
of  order,  and  I  understand*  the  chair- 
man will  move  to  waive  that  point  of 
order. 

I  urge  my  colleagues  to  join  us  in  the 
motion  to  waive  the  point  of  order. 
This  is  an  essential  part  of  this  agree- 
ment. This  is  a  deficit  reduction  pack- 
age which  includes  reduction  over  a  5- 
year  period,  and  this  is  the  means  by 
which  we  attempt  to  ensure  that  the 
reduction  will  occur  over  a  5-year 
period.  Obviously,  no  one  of  us  can 
fully  foresee  with  great  precision  what 
is  going  to  occur  next  year,  let  alone  5 


October  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


30701 


years  from  now.  This  is  the  best  effort, 
by  very  experienced  and  knowledgea- 
ble persons,  to  accomplish  that  objec- 
tive led  specifically  by  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  and  others. 

I  hope  we  can  now  bring  it  to  a  con- 
clusion, and  I  hope  our  colleagues  will 
join  us  in  waiving  the  point  of  order  so 
that  we  can  proceed  to  approve  this, 
approve  the  deficit  reduction  package, 
and  get  moving  toward  completion  of 
this  effort. 

Mr.  BYRD.  Mr.  President,  I  have 
not  yielded  the  floor  yet.  I  simply 
want  to  thank  the  majority  leader.  I 
want  to  express  to  my  colleagues  my 
deep  concern  if  this  point  of  order 
should  not  be  waived.  I  think  this  is  a 
critical  decision,  the  waiving  of  this 
point  of  order.  And  I  hope  we  will  vote 
to  waive. 

I  thank  all  Senators.  I  thank  the  dis- 
tinguished Senator  from  South  Caroli- 
na for  his  patience. 

Mr.  ROLLINGS.  I  raise  the  point  of 
order,  Mr.  President,  under  section 
305(b),  the  point  of  order  of  germane- 
ness. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

MOTION  TO  WAIVE  THE  BUDGET  ACT 

Mr.  SASSER.  Mr.  President,  pursu- 
ant to  section  904(b)  of  the  Congres- 
sional Budget  Act  of  1974  I  move  to 
waive  section  305(b)  of  the  Budget  Act 
for  consideration  of  this  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMON.  Parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SIMON.  Yes,  I  have  l)een  wait- 
ing all  evening  to  have  a  very  brief 
amendment  and  a  very  brief  explana- 
tion. 

At  what  point?  Do  we  vote  first  on 
the  motion  and  then  the  amendments 
are  in  order?  Is  that  the  procedure? 

The  PRESIDING  OFFICER.  If  the 
motion  to  waive  prevails,  the  amend- 
ment will  remain  in  order  and  subject 
to  amendment. 

Mr.  SIMON.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  yeas  and  nays  resulted— yeas  75, 
nays  25,  as  follows: 

[Rollcall  Vote  No.  291  Leg.] 
YEAS-75 


Glenn 

Kerrey 

Pell 

Gore 

Leahy 

Pressler 

Gorton 

Lieberman 

Pryor 

Granun 

Lett 

Reid 

Grassley 

Lugar 

Robb 

Harkin 

Mack 

Rockefeller 

Hatfield 

McCain 

Rudman 

Henin 

McClure 

Sasser 

Heinz 

McConnell 

Simpson 

Helms 

Mlkulski 

Stevens 

Inouye 

Mitchell 

Symms 

Jeffords 

Murkowski 

Thurmond 

Johnston 

Nickles 

Wallop 

Kasten 

Nunn 

Warner 

Kennedy 

Packwood 
NAYS-25 

Wilson 

Adams 

Humphrey 

Roth 

Bingaman 

Kassebaum 

Sanford 

Bradley 

Kerry 

Sarbanes 

Conrad 

Kohl 

Shelby 

DeConcini 

Lautenberg 

Simon 

Exon 

Levin 

Specter 

Graham 

Metzenbaum 

Wirth 

Hatch 

Moynihan 

Hollings 

Riegle 

Akaka 

Bumpers 

Danforth 

Armstrong 

Burdick 

Daschle 

Baucus 

Bums 

Dixon 

Bentsen 

Byrd 

Dodd 

Biden 

Chafee 

Dole 

Bond 

CoaUi 

Domenici 

Boren 

Cochran 

Durenberger 

Boschwitz 

Cohen 

Ford 

Breaux 

Cranston 

Fowler 

Bryan 

D'Amato 

Gam 

The  PRESIDING  OFFICER.  On 
this  vote  there  are  75  yeas  and  25 
nays.  Three-fifths  of  the  Senators 
duly  chosen  and  sworn,  having  voted 
in  the  affirmative,  the  motion  is 
agreed  to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
&.Grr66d  to 

Mr.  KOHL.  Mr.  President,  tonight  I 
reluctantly  voted  against  the  leader- 
ship amendment.  I  say  reluctantly,  be- 
cause I  believe  that  those  who  put  this 
package  together  did  so  in  good  faith. 
I  believe  that  they  had  the  best  inter- 
ests of  the  Nation  and  of  the  Senate  in 
mind.  And  I  honestly  appreciate  their 
efforts. 

However,  as  I  understand  it,  this 
amendment  fundamentally  changes 
how  the  Senate  goes  about  budgeting 
for  the  operations  of  the  Federal  Gov- 
ernment. Where  in  years  past,  we 
tried— often  without  result— to  match 
our  expenditures  with  our  receipts, 
now  we  will  focus  on  preset  spending 
ceilings.  These  ceilings  are  written 
into  law.  They  won't  change  with  eco- 
nomic circumstances,  with  the  unfore- 
seen needs  of  the  Government,  or  with 
the  changing  priorities  of  this  body. 

I  am  afraid  that  this  new  way  of 
budgeting  separates  our  spending  deci- 
sions from  our  bottom  line.  And  in  my 
opinion,  this  represents  policy  both  ir- 
rational and  dangerous. 

No  business  or  no  family  could  run 
its  operations  on  the  basic  principles 
we  adopted  tonight.  Firms,  banks, 
multinational  corporations,  even  other 
countries,  must  look  both  to  how 
much  money  they  have  coming  and 
how  much  money  they  have  going  out. 
In  the  long  run,  the  two  sides  of  this 
equation  have  to  match  up.  Only  the 
United  States— because  it  is  large  and 
powerful  and  vital  to  the  world  econo- 
my—has been  able  to  get  away  with 
piling  up  debt  year  after  year  after 
year.  And  even  the  United  States,  with 


all  its  power  and  importance  and  vital- 
ity, has  started  to  reach  the  limits  of 
how  much  it  can  borrow. 

Yet,  by  adopting  the  leadershp 
amendment,  we  have  denied  that  we 
are  coming  to  the  dangerous  end  of 
our  enormous  line  of  credit.  This 
amendment  says  that  it  is  the  budget 
policy  of  the  United  States  to  ignore 
what  we  add  to  the  debt  each  year  as 
long  as  we  hit  certain  preset  spending 
targets.  Budget  policy  will  no  longer 
be  fiscal  policy— it  will  no  longer  be  an 
overall  decision  about  how  much  the 
U.S.  Government  should  borrow  from 
the  private  sector.  Budget  policy  will 
be  appropriations  policy:  how  can  we 
keep  within  the  spending  caps  we've 
set— no  matter  how  unrealistic,  unre- 
sponsive, or  irresponsible  they  are. 

And  I  am  concerned,  Mr.  President, 
that  this  amendment  separates,  in  the 
minds  of  the  American  people  and  of 
the  Congress,  Federal  spending  from 
Federal  receipts.  That  is  exactly  what 
President  Reagan  did  when  he  told 
the  American  people  that  they  could 
have  lower  taxes  and  higher  defense 
spending.  He  told  the  American  people 
that  they  didn't  have  to  pay  for  the 
benefits  they  received.  He  separated 
taxes  and  spending. 

And  look  where  that  policy  has 
brought  us.  We  face,  as  David  Stock- 
man faced  10  years  ago,  $200  billion 
deficits  as  far  as  the  eye  can  see.  We 
face  a  national  debt  that  will  grow  to 
$6  billion  in  the  5  years  that  this  defi- 
cit reduction  agreement  covers.  And. 
we  face  many  more  years  of  tough 
budget  choices. 

This  is  not  the  time  to  budget  by 
separating  spending  from  revenues. 
We  cannot  stop  focusing  on  the 
bottom  line — even  if  it  will  make  it 
easier  to  enforce  this  important  deficit 
reduction  agreement.  The  bottom  line 
is  our  primary  responsibility,  and  be- 
cause the  leadership  amendment  ig- 
nores that,  I  could  not  support  it. 

Mr.  SASSER.  Mr.  President,  for  the 
information  of  Senators,  we  are  near- 
ing  the  end  of  this  long  road.  There  is 
one  amendment  that  has  been  cleared 
on  both  sides  which  the  managers  will 
accept.  Senator  Simon  from  Illinois 
wishes  3  minutes  to  explain  the 
amendment  and  then  I  believe  we  are 
ready  to  go  to  final  passage. 

Mr.  President,  I  yield  the  floor. 

AMENDMENT  NO.  3047 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  offer 
an  amendment  on  behalf  of  Senator 
Bradley  and  myself. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois.  [Mr.  Simon], 
for  himself  and  Mr.  Bradley,  proposes  an 
amendment  numbered  3(M7. 
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Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  beginning  on  line  18.  strike  all 
through  line  12  on  page  11. 

Mr.  SIMON.  Mr.  President,  if  I  may 
have  the  attention  of  my  colleagues.  I 
have  serious  concerns  about  what  we 
are  doing.  This  amendment  that  I  un- 
derstand is  going  to  be  accepted  modi- 
fies those  concerns  a  little.  Under  the 
present  procedure,  it  takes  60  votes  to 
transfer  between  the  three  categories. 
I  think  that  is  a  mistake.  I  think  51 
Members  of  this  body  ought  to  be  able 
to  do  that.  I  am  concerned  because  of 
the  numbers  that  we  write  in  here. 
For  the  first  time  we  are  saying,  for 
example,  in  Defense,  function  050. 
budget  authority  for  the  fiscal  year 
1993  is  going  to  be  $292  billion,  for 
fiscal  year— the  outlays  are  going  to  be 
$292  billion.  I  do  not  think  anyone 
here  has  the  foggiest  idea  what  our 
needs  are  going  to  be. 

After  World  War  II,  we  reduced  de- 
fense spending  90  percent  in  3  years. 
We  now  have  studies  that  show  that 
that  is  one  of  the  main  reasons  our 
economy  took  off. 

I  am  not  suggesting  that  we  are 
living  in  a  world  where  we  can  do  that, 
but  maybe  former  Secretary  of  De- 
fense Robert  McNamara  was  right 
when  he  suggested  we  could  go  down 
10  percent  a  year  and  significantly  im- 
prove the  economy  of  our  country.  I 
think  the  great  threat  to  us  today  is 
what  is  happening  to  our  economy.  It 
is  not  the  Soviet  threat.  And  yet  these 
numbers  do  not  reflect  that. 

Anyway,  the  amendment  that  Sena- 
tor Bradley  and  I  are  offering 

Mr.  MOYNIHAN.  Order.  Mr.  Presi- 
dent. 

Mr.  SIMON.  I  appreciate  the  Sena- 
tor in  the  bow  tie  helping  me  out. 

What  this  amendment  permits  is  a 
little  greater  flexibility,  and  I  appreci- 
ate the  consideration  of  the  managers. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  does  the  Senator  yield 
back  the  time? 

Mr.  SASSER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Illi- 
nois. 

The  amendment  (No.  3047)  was 
agreed  to. 

Mr.  SIMON.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  we  have 
yielded  back  all  time,  so  I  urge  adop- 
tion of  the  leadership  amendment. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3046)  was 
agreed  to. 

Mr.  SASSER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SUPER  FTJND 

Mr.  LAUTENBERG.  Mr  President, 
as  chairman  of  the  Subcommittee  on 
Superfund,  Ocean  and  Water  Protec- 
tion, the  effective  functioning  of  the 
Superfund  Program  is  always  a  con- 
cern to  me.  Since  this  program  was  re- 
newed in  1986,  our  subcommittee  has 
performed  a  strong  oversight  role.  In 
1989.  I  issued  a  comprehensive  report. 
Cleaning  up  the  Nation's  Cleanup  Pro- 
gram, on  ways  to  improve  the  Super- 
fund  Program  based  on  several  years 
of  subcommittee  hearings  and  investi- 
gations. 

Mr.  President,  the  first  5  years  of 
the  Superfund  Program  were  a  pro- 
found disappointment.  While  I  still 
have  concerns  with  EPA's  implementa- 
tion of  the  program.  EPA  has  done  a 
better  job  since  the  reauthorization. 
Administrator  Reilly.  in  response  to 
concerns  I  raised  about  the  program, 
undertook  a  90-day  review  of  the  pro- 
gram shortly  after  he  assumed  his  po- 
sition in  1989.  This  review  resulted  in 
a  plan  for  improving  the  program, 
which  included  a  number  recommen- 
dations from  my  report  on  Superfund. 
While  I  have  not  agreed  with  Adminis- 
trator Reilly  in  every  measure,  to  say 
the  least,  he  has  worked  to  improve 
the  program.  In  turn,  I  have  worked 
hard  as  a  member  of  the  Appropria- 
tions Committee  to  secure  adequate 
funding  for  Superfund  and  as  Super- 
fund  Subcommittee  chairman  to  rec- 
ommend ways  to  improve  the  pro- 
gram's implementation. 

Mr.  President,  I  was  deeply  involved 
in  the  last  Superfund  reauthorization 
process.  I  remember  vividly  the 
damage  caused  to  the  program  by  the 
disruption  in  funding  that  occurred. 
Indeed,  I  was  the  author  of  several 
short-term  interim  funding  measures 
to  keep  things  going.  While  we  did 
keep  a  skeletal  program  going,  we  lost 
valuable  personnel,  cleanups  were  de- 
layed, contracts  were  threatened,  and 
it  was  unclear  that  the  program  would 
survive. 

Therefore.  Mr.  President,  when  the 
budget  summit  developed  the  concept 
of  a  5-year  budget  and  deficit  reduc- 
tion program,  it  seemed  to  me  that  it 
made  sense,  to  avoid  disruption  in  the 
Superfund  Program,  to  include  a  Su- 
perfund tax  and  authorization  exten- 
sion in  the  budget  package  so  that  Su- 
perfund did  not  fall  victim  to  future 
budget  fights.  The  budget  package  is  a 
5-year  package.  I  sought  a  5-year  ex- 
tension   on    the    Superfund    tax    and 


spending  authorization.  To  this  end, 
after  consultation  and  discussion  with 
EPA,  the  environmental  community, 
industry  representatives,  and  my  col- 
leagues. I  initiated  letters  to  the  chair- 
man and  ranking  minority  member  of 
the  Senate  Finance  Committee  asking 
them  to  consider  a  5-year  funding  ex- 
tension as  part  of  the  reconciliation 
process.  In  this  I  was  joined  by  Sena- 
tors BuRDiCK.  Chafee.  and  Duren- 
BERGER.  I  also  introduced  legislation  to 
accomplish  this  goal,  which  Senators 
BuRDicK,  Chafee.  and  Durenberger 
joined  in  cosponsoring.  Mr.  President, 
I  ask  unanimous  consent  that  the  let- 
ters and  text  of  the  bill.  S.  3182.  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Environment  and 
PtJBLic  Works, 
Washington,  DC,  October  8.  1990. 
Hon.  Lloyd  Bentsen. 
CTiairman.  Committee  on  Finance. 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  As  the  Finance  Com- 
mittee considers  its  reconciliation  measure, 
we  would  urge  you  to  include  the  necessary 
provision  to  extend  the  current  Superfund 
tax  and  general  revenue  structure  for  an  ad- 
ditional five  years  from  its  current  expira- 
tion date  of  December  31,  1991. 

We  believe  such  an  extension  is  essential 
to  avoid  a  repetition  of  the  funding  disrup- 
tions that  occurred  during  the  last  reau- 
thorization of  Superfund.  While  we  beheve 
the  Environmental  Protection  Agency 
(EPA)  must  continue  the  effort  to  make  vig- 
orous improvements  in  the  operation  of  >he 
program,  we  also  believe  that  the  program  is 
currently  performing  at  a  level  that  is  sig- 
nificantly improved  from  its  early  years.  In 
addition,  the  EPA's  publicly  acknowledged 
commitments  through  the  Administrators 
Superfund  Management  Review  issued  last 
year,  suggest  &n  improved  effort  at  achiev- 
ing greater  qualitative  and  quantitative  re- 
sults from  the  program. 

As  the  Superfund  Reauthorization  process 
begins,  we  believe  an  extension  of  the  cur- 
rent funding  structure  coupled  with  con- 
tinuing Congressional  oversight  and  EPA 
commitment  to  a  well-managed  progrsun  can 
provide  steady  progress  in  the  program 
during  the  period  required  to  consider  fully 
any  necessary  legislative  improvement.  Pro- 
viding for  the  extension  at  this  time  would 
avoid  the  possible  slow-down  in  the  program 
beginning  in  FY  91  that  might  be  made  nec- 
essary, according  to  EPA  staff,  by  a  lack  of 
certainty  of  funding  sources  for  the  years 
following. 

We  appreciate  your  consideration  of  our 
request. 

Sincerely. 

Dave  Durenberger. 
Ranking       Minority 
Member,     Subcom- 
mittee   on    Sux>er- 
fund.    Ocean,    and 
Water  Protections. 
John  H.  Chafee, 
Ranking       Minority 
Member,     Commit- 
tee    on     Environ- 
ment   and    Public 
Works. 
Prank  R.  Lautenberg, 


Chairman,  Subcom- 
mittee on  Super- 
fund,  Ocean,  and 
Water  Protection. 

QUENTIN  N.  BURDICK, 

Chairman,  Commit- 
tee on  Fnviron- 
ment  and  Public 
Works. 

U.S.  Senate, 
Committee  on  Environment  and 
Public  Works. 
Washington,  DC,  October  8,  1990. 
Hon.  Bob  Packwood, 

Ranking  Minority  Member,  CoTnmittee  on 
Finance,  U.S.  Senate,  Washington,  DC. 
Dear  Senator  Packwood:  As  the  Finance 
Committee  considers  its  reconciliation  meas- 
ure, we  would  urge  you  to  include  the  neces- 
sary provision  to  extend  the  current  Super- 
fund  tax  and  general  revenue  structure  for 
an  additional  five  years  from  its  current  ex- 
piration date  of  December  31,  1991. 

We  believe  such  an  extension  is  essential 
to  avoid  a  repetition  of  the  funding  disrup- 
tions that  occurred  during  the  last  reau- 
thorization of  Superfund.  While  we  believe 
the  Environmental  Protection  Agency 
(EPA)  must  continue  the  effort  to  make  vig- 
orous improvements  in  the  operation  of  the 
program,  we  also  believe  that  the  program  is 
currently  performing  at  a  level  that  is  sig- 
nificantly improved  from  its  early  years.  In 
addition,  the  EPA's  publicly  acknowledged 
commitments  through  the  Administrator's 
Superfund  Management  Review  issued  last 
year,  suggest  an  improved  effort  at  achiev- 
ing greater  qualitative  and  quantitative  re- 
sults from  the  program. 

As  the  Superfund  Reauthorization  process 
begins,  we  believe  an  extension  of  the  cur- 
rent funding  structure  coupled  with  con- 
tinuing Congressional  oversight  and  EPA 
commitment  to  a  well-managed  program  can 
provide  steady  progress  in  the  program 
during  the  period  required  to  consider  fully 
any  necessary  legislative  improvements. 
Providing  for  the  extension  at  this  time 
would  avoid  the  possible  slow-down  in  the 
program  beginning  in  FY  91  that  might  be 
made  necessary,  according  to  EPA  staff,  by 
a  lack  of  certainty  of  funding  sources  for 
the  years  following. 

We  appreciate  your  consideration  of  our 
request. 

Sincerely, 

Dave  Durenberger, 
Ranking       Minority 
Member,     Subcom- 
mittee   on    Super- 
fund,    Ocean,    and 
Water  Protection. 
John  H.  Chafee, 
Ranking       Minority 
Member,     Commit- 
tee    on     Environ- 
ment   and    Public 
Works. 
Frank  R.  Lautenberg, 
Chairman,    Subcom- 
mittee   on    Super- 
fuvd.    Ocean,    and 
Water  Protection. 
Quentin  N.  Burdick, 
Chairman,    Commit- 
tee    on     Environ- 
ment   and    Public 
Works. 

S.  3182 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 


SECTION  I.  ENVIRONMENTAL  LAW  EXTENSION. 

Section  111  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9611)  is 
amended  as  follows: 

(1)  subsection  (a)  is  amended  by  inserting 
immediately  after  "Reauthorization  Act  of 
1986,"  the  following:  "and  $8,500,000,000  for 
the  period  commencing  October  17,  1991, 
and  ending  September  30.  1996. "; 

(2)  subsection  (cMll)  is  amended  by  in- 
serting immediately  after  "1986."  the  fol- 
lowing: "and  during  the  5-fiscal-year  period 
commencing  October  1,  19£1,"; 

(3)  subsection  (c)(12)  is  amended  by  delet- 
ing "and  1991"  and  inserting  in  lieu  thereof 
"1991,  1992,  1993,  1994,  1995,  and  1996": 

(4)  subsection  (m)  is  amended  by  deleting 
"1990  and  1991"  and  inserting  in  lieu  there- 
of the  following:  ■1990.  1991,  1992,  1993, 
1994,  1995.  and  1996  ": 

(5)  subsection  (n)(l)  is  amended  by  delet- 
ing "and  1991"  and  inserting  in  lieu  thereof 
"1991,  1992,  1993,  1994,  1995,  and  1996"; 

(6)  subsection  (n)(2)(E)  is  amended  to  read 
as  follows: 

"(E)  For  each  of  the  fiscal  years  1991, 
1992.  1993,  1994,  1995,  and  1996, 
$35,000,000."; 

(7)  subsection  (n)(3)  is  amended  by  delet- 
ing ""and  1991"  and  inserting  in  lieu  thereof 
the  following:  "1991,  1992.  1993,  1994,  1995. 
and  1996  ";  and 

(8)  subsection  (p)(l)  is  amended  by  insert- 
ing immediately  after  "(E)  For  fiscal  year 
1992.  $212,500,000.  ".  the  following: 

"(F)  For  fiscal  year  1992,  $212,500,000. 
"(G)  For  fiscal  year  1993.  $212,500,000. 
"(H)  For  fiscal  year  1994.  $212,500,000. 
"(I)  For  fiscal  year  1995,  $212,500,000. 
"(J)  For  fiscal  year  1996,  $212,500,000.". 

SEC.  2.  CONFORMING  AMENDMENTS. 

(a)  In  General.— Section  4611(e)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  ap- 
plication of  hazardous  substance  superfund 
financing  rate)  is  amended— 

(1)  by  striking  "1992"  each  place  it  ap- 
pears in  paragraphs  (1)  and  (3)(B)  and  in- 
serting "1997". 

(2)  by  striking  "1989"  in  paragraph  (2) 
and  inserting  "1994", 

(3)  by  striking  ""1990"  each  place  it  ap- 
pears in  paragraph  (2)  and  inserting  "1995  ". 

(4)  by  striking  ""1991"  each  place  it  ap- 
pears in  paragraph  (2)  and  (3)(A)  and  insert- 
ing "1996",  and 

(5)  by  inserting  "after  December  31,  1991, 
and"  before  "before  January"  in  paragraph 
(3)(B). 

(b)  Conforming  Amendments.— 

(1)  Section  59A(e)(l)  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  application  of 
environmental  tax)  is  amended  by  striking 

•1992"  and  inserting  "1997". 

(2)  Section  4661(b)  of  such  Code  (relating 
to  amount  of  tax  on  certain  chemicals)  is 
amended  by  striking  ""1992"  and  inserting 
"1997". 

(3)  Section  9507(d)(3)(B)  of  such  Code  (re- 
lating to  authority  to  borrow)  is  amended 
by  striking  "1991"  and  inserting  "1996". 

(4)  Section  517(b)  of  the  Superfund  Reve- 
nue Act  of  1986  (relating  to  authorization  of 
appropriations)  is  amended— 

(A)  by  striking  ""and"  at  the  end  of  para- 
graph (4),  and 

(B)  by  inserting  after  paragraph  (5)  the 
following  new  paragraphs: 

"(6)  1992,  $250,000,000. 
"(7)  1993,  $250,000,000, 
"(8)  1994,  $250,000,000. 
"(9)  1995,  $250,000,000,  and 
"(10)  1996.  $250,000,000,  ". 


Mr.  LAUTENBERG.  Mr.  President, 
I  intend  to  continue  the  effort  to  push 
EPA  to  improve  its  implementation  of 
the  current  law.  while  at  the  same 
time  beginning  in  the  next  Congress  to 
consider  ways  to  improve  the  law. 
Since  the  goal  of  both  oversight  and 
reauthorization  is  to  improve  the  oper- 
ation of  the  Superfund  Program,  it 
simply  does  not  make  sense  to  allow 
the  program's  funds  to  run  out  during 
such  efforts. 

Mr.  President,  the  Finance  Commit- 
tee was  unable  to  include  a  Superfund 
extension  in  their  reconciliation  bill. 
Mr.  President,  I  look  forward  to  work- 
ing with  the  distinguished  chairman  of 
the  Finance  Committee  to  extend 
funding  for  the  Superfund  Program 
next  year,  as  we  have  already  dis- 
cussed several  times.  I  appreciate  the 
Senator's  interest  in  this  regard  and 
his  assurances  that  he  is  also  interest- 
ed in  avoiding  disruptions  in  the  Su- 
perfund Program  and  moving  early 
next  year  to  consider  such  legislation. 

Mr.  BENTSEN.  Mr.  President.  I  ap- 
preciate the  leadership  of  the  Senator 
from  New  Jersey,  the  chairman  of  the 
Superfund  Subcommittee,  in  working 
for  the  effective  operation  of  the  Su- 
perfund Program.  As  the  former  rank- 
ing minority  member  of  the  Senate 
Environment  and  Public  Works  Com- 
mittee. I  worked  with  the  Senator 
from  New  Jersey  on  the  Superfund  re- 
authorization of  1986.  and  I  share  his 
concern  and  commitment.  I  strongly 
support  the  continued  funding  of  the 
Superfund  Program,  and  I  am  commit- 
ted to  moving  legislation  early  next 
year  that  will  prevent  any  interrup- 
tion in  the  Superfund  Program. 

Mr.  LAUTENBERG.  Mr.  President. 
I  thank  the  Senator  from  Texas  for 
his  concern  and  commitment  to  early 
action  of  the  Superfund  funding  ques- 
tion. It  is  essential  that  Congress  take 
these  steps.  To  prevent  disruption  in 
the  program  while  Congress  considers 
the  extension  next  year,  as  a  member 
of  the  Senate  Subcommittee  on  VA, 
HUD.  and  independent  agencies.  I 
have  been  working  to  provide  as  much 
funding  as  possible  under  the  tough 
constraints  of  the  budget  for  the  Su- 
perfund Program.  Despite  some  tough 
constraints,  and  a  woefully  inadequate 
proposed  EPA  budget  from  the  Presi- 
dent, we  were  able  to  provide  about 
$1.61  billion  for  Superfund  for  Fiscal 
Year  1991.  which  would  be  the  largest 
appropriation  for  the  program  to  date. 
In  addition,  in  an  effort  to  lessen  any 
disruptive  effects  that  might  (xxur  as 
we  come  closer  to  the  expiration  of 
the  taxing  authority,  I  authored  a  pro- 
vision in  the  Senate  appropriations 
bill,  which  was  adopted  in  conference, 
that  will  use  all  the  remaining  author- 
ized general  revenues,  about  $861  mil- 
lion, for  the  Fiscal  Year  1991  Super- 
fund  appropriation.  By  using  such 
general  revenues  in  Fiscal  Year  1991,  I 
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was  able  to  provide  what  is.  in  effect,  a 
cushion  for  Fiscal  Year  1992.  against 
the  effects  of  the  tax  expiring.  This 
appropriations  provision  will  free  up 
about  $861  million  in  tax  revenues  re- 
ceived through  E>ecember  31.  1991  for 
use  in  Fiscal  Year  1992.  While  this  is 
not  a  sufficient  amount  fully  to  fund 
the  program,  it  should  help  mitigate 
potential  disruption  as  Congress  con- 
siders the  tax  extension. 

Mr.  GLENN.  Mr.  President.  I  rise 
today  to  discuss  our  attempt  to  reduce 
the  deficit. 

In  recent  weeks  we  have  seen  ex- 
traordinary forces  at  work  in  our  re- 
public. Months  of  negotiations  con- 
ducted between  congressional  leaders 
and  representatives  of  the  White 
House  were  concluded  with  a  summit 
agreement  bs  the  fiscal  year  ended. 

That  summit  agreement  would  have 
reduced  the  deficit  but  its  savings  in 
mandatory  or  entitled  programs  de- 
pended upon  severe  cuts  in  Medicare. 
It  required  new  taxes,  half  from  in- 
creases in  regressive  excise  taxes.  The 
burden  of  these  cuts  and  taxes  would 
have  fallen  on  lower  and  middle 
income  Americans. 

The  President  asked  Americans  to 
support  the  summit  agreement.  A  fire- 
storm of  popular  opposition  was  un- 
leashed. Reeling  from  the  outcry,  the 
President  was  unable  to  rally  a  major- 
ity of  his  troops  and  the  House  of 
Representatives  rejected  the  summit 
agreement.  Failing  to  provide  the  nec- 
essary legislation  to  keep  the  Govern- 
ment operating,  the  Government 
closed  over  the  Columbus  Day  week- 
end. Suffering  from  a  major  loss,  the 
President  vacillated  and  slipped  into 
an  uncertain  and  unclear  leadership 
role. 

The  Congress,  determined  to  act.  re- 
turned to  the  budget  process,  passed  a 
budget  resolution  setting  the  broad 
outlines  of  a  deficit  reduction  plan, 
and  directed  congressional  committees 
to  achieve  budget  savings. 

The  committees  have  now  presented 
their  work  in  this  budget  reconcilia- 
tion package  before  us  today. 

These  recent  events  were  not  the 
result  of  an  immediate  crisis.  Rather, 
they  are  the  culmination  of  a  decade 
of  failed  leadership  and  shortsighted 
policy. 

We  began  in  1981  by  enacting  supply 
side  economic  policies  offered  by  a 
popular  President  elected  in  a  land- 
slide. The  plan  to  cut  taxes  by  25  per- 
cent, increase  defense  spending,  and 
balance  the  budget  simply  did  not  add 
up.  Realistic  budgets  were  not  forth- 
coming from  the  administration.  With 
deficits  and  debt  rising  at  an  alarming 
rate,  the  Congress  resorted  to  gim- 
micks like  Gramm-Rudman-Hollings. 
Promises  to  reduce  the  deficit  were 
made  through  budget  summit  agree- 
ments based  on  unrealistic  economic 
assumptions. 


Much  of  the  argument  centered  on 
whether  or  not  the  Federal  Govern- 
ment spends  too  much  or  taxes  too 
little.  Clearly  wasteful  and  unneces- 
sary Federal  programs  must  be  elimi- 
nated. It  is  my  view,  however,  that 
most  important  Federal  programs 
have  broad  popular  support.  The  po- 
litically popular  position  for  too  long 
has  been  no  new  taxes,  no  real  spend- 
ing cuts,  and  a  skyrocketing  deficit. 

The  Nation's  economy  has  been  put 
through  a  decade-long  Alice-in-Won- 
derland  claim  of  continued  prosperity 
that  was  actually  a  credit  card  binge, 
adding  an  additional  two  and  a  half 
trillion  dollars  of  debt  to  the  one  tril- 
lion existent  just  10  years  ago.  That's 
a  tragic  epitaph  for  the  claims  and  ex- 
cesses of  supply  side  economics. 

I  believe  that  any  realistic  deficit  re- 
duction effort  requires  a  combination 
of  spending  cuts  and  additional  reve- 
nue. I  thought  we  had  turned  that 
corner  this  year. 

Mr.  President,  in  a  sense,  we  are  suf- 
fering from  our  own  success.  Because 
of  our  failure  to  act,  the  American 
people  are  not  convinced  of  the  danger 
of  rising  deficits.  After  years  of  put- 
ting this  problem  off,  we  just  cannot 
slip  into  the  back  room,  hammer  out 
an  agreement,  make  a  short  television 
speech,  and  expect  the  American 
people  to  understand  that  deficits  are 
important,  that  deficits  must  be  re- 
duced, that  deficit  reduction  is  painful 
and  costly,  and  that  we  intend  to  do 
something  about  it. 

Our  role  as  lawmakers  should  be  and 
ultimately  must  be  to  critically  identi- 
fy our  problems  and  provide  realistic 
solutions.  To  continually  bend  in  the 
political  wind  shirks  our  responsibil- 
ities. 

The  proposal  before  us  is  a  step  in 
the  right  direction,  but  at  the  same 
time  we  are  compounding  our  prob- 
lems. It  does  reduce  the  deficit.  No  one 
doubts  that  the  deficit  will  increase 
without  action.  We  promise  $500  bil- 
lion in  deficit  reduction,  yet  I  suspect 
we  will  fall  short.  The  economic  as- 
sumptions alone  ensure  that. 

I  understand  that  we  operate  in  the 
world  of  compromise  and  practice  the 
art  of  the  possible.  A  few  days  ago,  the 
senior  Senator  from  Arkansas.  Senator 
Bumpers,  asked  why  it  is  that  he  is 
always  being  asked  to  sacrifice  his 
values  and  his  principles  in  the  U.S. 
Senate?  I  share  his  sentiments.  We  are 
asked  to  support  particular  provisions 
that  we  oppose  in  order  to  achieve  a 
higher  purpose.  But.  promising  more 
than  we  know  we  can  deliver  under- 
mines our  credibility. 

Of  paramount  concern  in  today's 
debate  is  the  fairness  of  deficit  reduc- 
tion. Who  shall  bear  the  burden?  I  am 
concerned  about  the  lack  of  progres- 
sivity  in  the  tax  provisions.  I  am  con- 
cerned about  whose  program  will  be 
cut.  I  am  also  concerned  about  how 
my  State  is  affected. 


I  believe  that  higher  taxes  should  be 
paid  by  those  who  are  most  able  to 
afford  those  increases.  I  support  a  pro- 
gressive tax  system.  Those  with  higher 
incomes  have  benefited  by  reductions 
in  taxes  as  deficits  increased.  Regres- 
sive tax  proposals  contributed  to  the 
failure  of  the  summit  agreement.  Al- 
though this  plan  is  not  as  progressive 
as  I  would  like,  it  is  progressive.  Those 
who  make  more  pay  more. 

I  oppose  many  provisions  in  this 
budget  reconciliation  bill.  In  fact  there 
is  a  lot  in  this  package  that  I  don't 
like.  I  oppose  Medicare  cuts  that  hurt 
the  elderly,  tax  breaks  for  the  oil  and 
gas  industry,  requiring  State  and  local 
employees  in  my  State  who  already 
have  a  retirement  and  health  plan  to 
pay  Medicare  taxes,  and  a  regressive 
gas  tax.  Nevertheless,  it  is  a  vast  im- 
provement over  the  budget  summit 
agreement. 

I  believe  that  we  have  been  called 
upon  to  provide  needed  leadership.  We 
have  the  responsibility  to  listen  to  our 
citizens  and  to  reflect  their  views.  But 
in  the  end  we  must  make  the  difficult 
decisions.  While  I  am  critical  of  some 
of  its  provisions,  the  Committee  on  Fi- 
nance has  a  package  that  a  majority 
can  support. 

Because  we  face  a  devastating  se- 
quester as  the  alternative.  I  believe  we 
must  pass  the  bipartisan  reconciliation 
measure  produced  by  the  Finance 
Committee.  I  am  hopeful  that  the  con- 
ference committee  will  provide  more 
progressive  revenue  provisions  and 
that  the  President  will  act  in  the  best 
interest  of  the  Nation  and  approve  the 
final  bill.  In  that  spirit.  I  will  vote  in 
favor  of  this  package. 

ENERGY  SECURITY  PACKAGE 

Mr.  DOMENICI.  Mr.  President,  one 
section  of  the  reconciliation  bill  in- 
cludes a  $3.5  billion  energy  security 
package  to  encourage  domestic  pro- 
duction of  oil  and  gas. 

This  is  an  important  part  of  our  def- 
icit reduction  effort  because  the  price 
of  oil  has  a  direct  impact  on  the  econo- 
my. It  affects  potential  growth,  and  in- 
flation. It  is  a  significant  factor  in 
both  our  Federal  and  trade  deficit.  Oil 
is  responsible  for  28  percent  of  our 
trade  deficit. 

Mr.  Alan  Greenspan,  the  Federal 
Reserve  Board's  chairman,  told  Con- 
gress on  September  19  that  a  sus- 
tained oil  price  of  $30  per  barrel  would 
knock  1  percentage  point  off  Ameri- 
ca's GNP  growth  in  1991.  He  also  testi- 
fied that  a  $30  oil  price  would  add  1  ^h 
percentage  points  to  inflation  in  1991. 

One  percent  less  growth  in  1991 
would  increase  the  Federal  deficit  by 
$6  billion  in  the  first  year  and  contin- 
ue to  have  a  ripple  effect  for  several 
years,  adding  as  much  as  $79  billion 
over  a  5-year  period  to  our  national 
debt. 

If  we  experience  $40  dollar  a  barrel 
oil,  it  would  increase  inflation  by  3  to  4 


percent  and  cost  us  2  percent  in  real 
growth. 

This  would  constrain  the  Federal 
Reserve's  freedom  to  ease  interest 
rates  as  fears  of  inflation  grow. 

While  this  energy  incentives  package 
isn't  a  perfect  offset  for  higher  oil 
prices,  and  while  it  may  not  be  signifi- 
cant enough  in  and  of  itself  to  influ- 
ence world  prices,  it  is  a  step  in  the 
right  direction.  The  goal  of  this 
energy  package  of  incentives  is  to 
revive  American  domestic  production. 

It  has  provisions  to  maintain  strip- 
per oil  production,  to  enhance  produc- 
tion from  wells  already  drilled  and  to 
explore  for  new  resources.  It  includes 
incentives  for  oil  and  for  natural  gas. 

The  package  of  incentives  has  the 
flexibility  to  be  judiciously  frugal 
under  high  price  scenarios  and  pru- 
dently effective  in  low  price  scenarios. 
I  want  to  commend  the  chairman  of 
the  committee  for  his  hard  work  on 
this  package  of  incentives.  The  budget 
summit  agreement  included  a  similar 
package.  It  is  long  overdue  policy  for 
the  country. 

The  specific  energy  provisions  in- 
clude extending  section  29,  the  non- 
conventional  fuels  credit  for  coalbed 
methane— coal  seam— and  restores  the 
credit  for  tight  sands  gas.  This  is  gas 
that  is  difficult  to  drill.  Thirty  States 
have  nonconvcntional  fuel  production 
potential. 

In  my  State  of  New  Mexico,  the  coal- 
bed  methane,  alone,  could  double  New 
Mexico's  natural  gas  reserves.  We  also 
have  an  abundance  of  tight  sands  gas. 
Because  of  this  tremendous  resource  I 
introduced  the  first  bill  last  Congress 
to  restore  the  tight  sands  credit  when 
a  Supreme  Court  decision  rendered 
the  credit  inoperable.  Earlier  in  this 
Congress,  S.  425  and  S.  2288  were  in- 
troduced to  restore  the  tight  sands 
credit  and  to  extend  the  credit. 

I  am  very  pleased  that  the  package 
also  includes  a  15-percent  investment 
tax  credit  for  enhanced  oil  recovery. 

The  United  States  has  produced 
more  oil  than  any  other  nation  in  his- 
tory, but  unless  new  technologies  are 
rapidly  installed,  the  United  States 
will  leave  behind  twice  as  much  in 
known  reservoirs  as  it  \\ijs,  ever  pro- 
duced from  them.  We  are  leaving 
behind  70  percent  of  the  oil  when  we 
drain  proven  fields  using  primary  oil 
recovery  techniques. 

Of  this  massive  340  billion  barrel  re- 
souices,  as  much  as  76  billion  barrels 
could  be  made  economically  produci- 
ble using  technologies  that  we  have 
developed,  or  that  could  be  developed, 
within  the  next  decade. 

Economic  recovery  of  this  oil  presup- 
poses use  of  existing  wells,  but  the  ac- 
celerating rate  of  well  plugging  could 
eliminate  access  to  as  much  as  two- 
thirds  of  the  remaining  oil  by  1995. 

EOR  clearly  has  a  significant  but 
time-sensitive  potential.  To  maximize 
it,  it  is  essential  to  maintain  the  strip- 


per well  production.  This  package  ad- 
dresses both  types  of  production. 

Last  year  I  introduced  S.  828,  the 
Enhanced  Oil  Recovery  Tax  Act.  It 
was  cosponsored  by  Senators  Boren, 
Dole,    Nickles,    Wallop,    Johnston, 

BiNGAMAN,     GaRN,     McCLURE,     GRAMM, 

Bumpers,  Cochran,  Burdick,  Lott, 
Hatch,  Stevens,  and  Conrad.  This  bill 
was  the  basis  for  the  EOR  provisions 
contained  in  this  package. 

The  approach  taken  in  the  original 
bill  was  to  combine  the  10-percent  tax 
credit  with  a  depletion  allowance.  The 
incentives  were  limited  to  'pay  back," 
that  is  the  point  at  which  a  project 
has  produced  and  sold  enough  oil  to 
recoup  all  investments  and  operating 
costs  associated  with  the  EOR  produc- 
tion. 

For  as  little  as  35  cents  per  barrel, 
this  bill  would  have  added  as  much  as 
10  billion  barrels  of  oil  to  our  domestic 
reserves  over  the  life  of  the  EOR 
projects. 

You  never  get  to  enact  provisions  ex- 
actly as  you  wish.  And  tax  policy  be- 
comes even  more  difficult  when  it  is 
revenue-estimate  driven.  I  would  have 
preferred  a  combination  tax  credit  and 
depletion  allowance  for  EOR.  Howev- 
er, I  fully  support  the  EOR  provisions 
in  this  package.  They  are  very  signifi- 
cant and  will  add  to  our  energy  securi- 
ty. I  believe  the  Finance  Committee 
should  be  commended  for  making  the 
hard  decisions  necessary  to  go  forward 
with  this  package. 

Under  the  provisions  included  in  this 
reconciliation  bill,  tne  15-percent  EOR 
credit  would  apply  to  tangible  proper- 
ty which  is  an  integral  part  of  the 
project;  intangible  drilling  and  devel- 
opment costs  and  the  cost  of  tertiary 
injectants. 

The  15-percent  investment  tax  credit 
is  price  sensitive  and  phases  out  when 
the  price  of  oil  is  in  the  $28  to  $34 
range.  During  periods  of  high  prices 
the  incentive  is  not  available.  Howev- 
er, the  incentive  serves  as  a  safety  net 
if  prices  fall.  Since  EOR  projects  are 
long-term  investments,  this  safety  net 
is  very  important  to  encourage  produc- 
ers to  financially  commit  to  EOR 
projects.  This  is  especially  imrortant 
in  uncertain  times  with  volatile  oil 
prices  such  as  we  find  ourselves  now. 

This  bill  includes  important  incen- 
tives for  strippers.  It  repeals  the  trans- 
fer rule  for  properties  transferred 
after  October  12,  1990.  The  transfer 
rule  is  a  disincentive  for  independents 
to  take  over  properties  owned  by  inte- 
grated producers.  It  is  a  disincentive 
that  denies  an  independent  producer 
percentage  depletion  on  properties 
that  have  changed  owTiership  if  the 
chain  of  title  runs  from  an  integrated 
producer  to  an  independent  producer. 
Since  independents  often  have  lower 
operating  costs,  it  makes  economic 
sense  for  an  independent  to  develop  or 
maintain  a  property.  However,  the 
current  law  the  Tax  Code  was  penaliz- 


ing this  economic  fact  of  life.  I  am 
very  pleased  this  bill  repeals  this  disin- 
centive. 

The  bill  also  increases  the  net 
income  limitation  from  50  percent  to 
100  percent.  Increasing  the  income 
limitation  to  100  percent  would  double 
the  amount  of  percentage  depletion 
that  an  independent  could  take  on  a 
property. 

The  variable  price  floor  is  an  insur- 
ance policy  against  lower  prices  and 
provides  percentage  depletion  up  to  25 
percent  for  marginal  wells  under  low 
price  scenarios— $10  to  $19  dollars  per 
barrel.  For  every  $1  the  price  of  oil 
drops  below  $20  per  barrel,  the  current 
law  15-percent  percentage  depletion 
increases  by  1  percent. 

At  the  same  time  that  we  are  main- 
taining the  production  we  have,  and 
are  taking  steps  to  encourage  addition- 
al production  from  wells  already 
drilled  using  enhanced  oil  recovery 
techniques,  we  also  need  to  explore  for 
new  reserves. 

This  bill  provides  a  15-percent  ex- 
ploratory drilling  credit. 

The  bill  also  provides  some  breath- 
ing space  for  producers  who  are  in  the 
alternative  minimum  tax  situation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  factsheet  on  the  energy  se- 
curity package  be  printed  in  the 
Record.  I  also  ask  that  several  t^les 
listing  States  where  this  production 
comes  from  be  printed  in  the  Record 
following  my  remarks.  And  last,  I  ask 
that  an  Op-Ed  piece  dealing  with  en- 
hanced oil  recovery  be  printed  in  the 
Record. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  fol-ows: 

The  Energy  Security  Package 
current  domestic  energy  situation 

U.S.  dependence  on  foreign  oil  has  risen 
sub.stantially  in  the  past  five  years.  In  1985. 
approximately  one-quarter  of  our  oil  was 
imported.  Today,  we  are  importing  virtually 
one-half  of  our  oil.  with  trends  pointing  to 
further  future  increases. 

This  dependence  on  foreign  oil  is  a  dan- 
gerous dependence:  the  current  situation  in 
the  Persian  Gulf  makes  this  clear.  But 
beyond  that,  it  translates  into  an  economic 
dependence  that  creates  a  tremendous 
burden  on  the  economy.  Last  year,  for  ex- 
ample, energy  imports  totaled  (on  a  net 
basis)  $43  billion— comparable  to  40  percent 
of  our  $108  billion  net  merchandise  trade 
deficit. 

U.S.  oil  production  has  plunged  to  its 
lowest  level  in  28  years,  and  domestic  ex- 
ploratory drilling  for  oil  has  declined  by 
almost  60  percent  in  the  last  5  years.  The 
number  of  domestic  oil  producers  has  fallen 
from  some  13.000  to  less  than  5.000  over  the 
last  decade. 

In  addition.  1989  was  the  fourth  consecu- 
tive year  in  which  the  U.S.  rig  count  average 
fell  below  900.  This  compares  with  the  aver- 
age of  1.800  rigs  during  the  past  46  years. 

In  1989.  domestic  crude  oil  production  had 
its  steepest  annual  decline  in  history:  it  de- 
clined 553,000  barrels  per  day.  At  the  same 
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time,  total  petroleum  imports  reached  a  ten- 
year  high,  averaging  nearly  eight  million 
barrels  per  day. 

ENEKGY  PACKAGE — GENERAL 

This  energy  security  package  is  designed 
to  be  Judiciously  frugal  under  high  price 
scenarios.  Except  for  a  couple  of  rule 
changes,  there  are  no  oil  and  gas  incentives 
if  $40  oil  continues.  Most  of  the  tax  benefits 
included  in  the  package  phase-out  when 
prices  exceed  $28  and  are  completely 
phased-out  at  $34  per  barrel. 

The  package  is  also  prudently  effective  in 
low  price  scenarios.  The  variable  price  floor 
for  marginal  production  doesn't  trigger 
until  the  price  of  oil  drops  below  $20  per 
barrel. 

The  package  could  increase  U.S.  domestic 
oil  and  gas  production  by  as  much  as  a  half 
million  barrels  per  day.  A  half  million  bar- 
rels of  additional  production  is  equivalent  to 
%  of  what  the  U.S.  previously  imported 
from  Iraq. 

More  importantly,  the  package  has  the 
potential  to  add  substantially  to  domestic 
energy  reserves.  It  has  been  estimated  that 
the  package  could  increase  domestic  re- 
serves by  as  much  as  8.6  billion  barrels,  an 
increase  in  domestic  oil  and  gas  reserves  of 
one-third.  This  is  more  than  the  total 
amount  of  crude  oil  discovered  over  the  past 
decade. 

Adding  to  U.S.  domestic  production  by 
these  magnitudes  will  have  an  impact  at  the 
gas  pump. 

The  cost  of  this  package  is  $3.5  billion 
over  5  years.  Operation  Desert  Shield  has 
cost  approximately  $3.5  billion  in  just  2  and 
one  half  months. 

Some  members  have  asked  why.  this  Defi- 
cit Reduction  package  should  include  tax  in- 
centives for  domestic  production  of  oil  and 
gas. 

Oil  prices  have  a  very  direct  impact  on  the 
economy.  It  affects  potential  growth  and  in- 
flation. It  is  a  significant  factor  in  both  our 
federal  and  trade  deficit.  This  package  is 
one  step  toward  addressing  this  inescapable 
relationship. 

Mr.  Alan  Greenspan,  the  Feds  chairman, 
told  Congress  on  September  19.  that  a  sus- 
tained oil  price  of  $30  would  knock  one  per- 
centage point  off  Americas  GNP  growth  in 
1991.  Greenspan  also  stated  that  a  $30  oil 
price  would  add  IVi  to  2  percentage  points 
to  inflation  in  1991. 

One  percent  less  growth  in  1991  would  in- 
crease the  federal  deficit  by  $6  billion  in  the 
first  year  and  continue  to  have  a  ripple 
effect  for  several  years.  It  could  add  as 
much  as  $79  billion  in  total  to  our  national 
debt  over  the  five  year  period. 

Components  of  the  Package 
Extension  of  the  Section  29  credit  for  non- 
conventional  fuels  production,  including 
tight  sands  gas:  This  tax  credit  has  the  po- 
tential of  expanding  substantially  the  re- 
serves of  natural  gas  in  the  United  States.  It 
has  been  estimated  that  an  extension  of  the 
credit  could  add  500  billion  cubic  feet  of  nat- 
ural gas  a  year  by  the  year  2000.  This  could 
reduce  our  need  for  imported  oil  by  about 
230.000  barrels  of  oil  equivalent  per  day. 
Also,  there  is  tight  sands  potential  in  20 
sUtes  (with  current  production  in  16  states); 
thus  the  credit  would  benefit  a  wider 
number  of  regions  (see  attached  table). 

Incentives  to  encourage  the  use  of  en- 
hanced oil  recovery:  The  potential  reserve 
additions  available  through  enhanced  oil  re- 
covery (EOR)  are  quite  substantial:  conven- 
tional oil  recovery  techniques  leave  65%  to 
70%  of  the  oil  in  the  ground,  and  it  is  esti- 


mated that  recovery  of  only  10%  of  the  re- 
maining in-place  oil  through  EOR  would 
more  than  double  the  nation's  proven  re- 
serves. 

Provisions  that  would  reduce  the  aban- 
donment of  marginal  properties:  Nearly 
three-quarters  of  all  producing  oil  wells  in 
the  U.S.  are  stripper  wells.  Strippers  ac- 
count for  15  percent  of  total  U.S.  crude  oil 
production.  One  barrel  of  oil  meets  the  av- 
erage daily  needs  of  about  six  families. 
Stripper  wells  fulfill  the  oil  needs  of  about 
7.5  million  U.S.  households.  Stripper  well 
abandonments  have  been  reported  to  have 
increased  from  7.000  in  1979  to  over  17.000 
in  1988.  As  a  matter  of  domestic  energy  se- 
curity, it  is  important  to  stop  abandonment 
of  marginal  wells:  once  a  well  is  abandoned, 
the  oil  is  normally  lost  forever,  and  en- 
hanced oil  recovery  on  the  property  be- 
comes less  likely.  The  package  provides  sev- 
eral provisions  which  would  maximize  the 
production  from  marginal  properties  and 
reduce  the  abandonment  of  marginal  wells. 

Exploratory  drilling  credits:  This  would 
encourage  the  addition  of  substantial  new 
domestic  reserves  through  increased  explor- 
atory drilling  activities.  In  recent  years,  ex- 
ploratory drilling  has  declined  sharply— 
almost  60  percent  over  the  last  five  years. 
The  number  of  independent  oil  producers, 
who  have  historically  drilled  the  majority  of 
exploratory  wells,  have  fallen  from  nearly 
13,000  in  the  early  1980s  to  less  than  5.000 
by  1989.  To  further  encourage  reserve-in- 
creasing drilling,  a  limited  reduction  in  the 
intangible  drilling  cost  minimum  tax  prefer- 
ence is  also  provided. 

Extension  of  the  alcohol  fuels  credits  and 
gas  tax  exemption:  To  encourage  the  use  of 
alternative  fuels.  In  addition,  provisions  are 
modified  to  include  a  special  credit  and  ex- 
emption for  small  producers. 

States  Affected  by  Oil  Production 
Incentives— October  17.  1990 

Enhanced  oil  recovery: 

Alabama.  Alaska.  Arkansas,  California. 
Colorado.  Florida.  Illinois.  Indiana.  Ken- 
tucky. Kansas,  Louisiana.  Michigan,  Missis- 
sippi, Montana,  Nebraska.  New  Mexico.  New 
York.  North  Dakota.  Ohio.  Oklahoma. 
Pennsylvania.  Tennessee.  Texas.  Utah.  West 
Virginia,  and  Wyoming. 

Stripper  wells: 

Alabama.  Arizona.  Arkansas.  California. 
Colorado.  Illinois.  Indiana.  Kansas.  Ken- 
tucky. Louisiana.  Michigan.  Mississippi.  Mis- 
souri, Montana,  Nebraska.  New  Mexico.  New 
York,  North  Dakota,  Ohio.  Oklahoma. 
Pennsylvania,  South  Dakota.  Tennessee. 
Texas.  Utah.  Virginia.  West  Virginia,  and 
Wyoming. 

States  Affected  by  Natural  Gas 

Production  Incentives— October  17,  1990 

Tight  Sands  Formation: 

Alabama.  Alaska.  Arkansas.  Colorado. 
Kentucky.  Louisiana,  Mississippi.  Missouri, 
Nebraska,  New  Mexico,  New  York,  Ohio. 
Oklahoma.  Pennsylvania.  Tennessee.  Texas. 
Utah.  Virginia.  West  Virginia,  and  Wyo- 
ming. 

Coal  Seam  Methane  Gas: 

Alabama.  Alaska.  Arizona,  Arkansas,  Cali- 
fornia, Colorado.  Georgia,  Idaho.  Illinois. 
Indiana.  Iowa,  Kansas.  Kentucky.  Michigan, 
Mississippi.  Montana.  Nebraska.  New 
Mexico.  North  Carolina.  Ohio.  Oklahoma. 
Oregon.  Pennsylvania.  Tennessee.  Texas, 
Utah,  Virginia,  West  Virginia.  Washington, 
and  Wyoming. 

Devonian  Shale: 


Indiana, 
New  York. 
Virginia. 


October  18,  1990 

Illinois,     Kentucky.     Michigan, 
Ohio,  Pennsylvania,  and  West 


October  18,  1990 
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[From  the  Albuquerque  Journal,  July  31, 
1989] 

Oil  Incentive  Promises  Treble  Dividends 

(By  Senator  Pete  Domenici) 
America,  with  its  boom  and  bust  mentali- 
ty, has  forgotten  about  the  energy  crises. 
Few  Americans  realize  that  our  dependence 
on  imported  energy  has  risen  to  more  than 
40  percent  and  is  predicted  to  reach  50  per- 
cent in  the  near  future.  With  our  nuclear  in- 
dustry in  intensive  care,  we  are  running  out 
of  options. 

Nevertheless,  we  are  at  least  left  with  the 
option  of  doing  better  with  what  we  have- 
namely  increasing  production  from  existing 
oil  wells  through  enhanced  recovery  tech- 
niques. We  could  get  from  25  to  33  percent 
in  additional  production  from  many  wells. 

With  a  carefully  targeted  federal  tax  in- 
centive-style investment  of  35  cents  a  barrel, 
enhanced  oil  recovery  could  add  nearly  12 
billion  barrels  to  the  U.S.  reserve  base. 

At  the  same  time,  we  could  reduce  the  risk 
of  tanker  spills  along  our  coastline  and  on 
the  high  seas.  Instead,  we  are  importing  24 
billion  barrels  per  year  that  is  transported 
by  tanker— 3.400  tanker  shipments  annual- 
ly. 

If  the  risk  of  tanker  spills  is  too  high 
when  the  U.S.  is  experiencing  a  40  percent 
foreign  oil  dependence,  the  future  only 
holds  graver  risks  because  dependence  is 
continuing  to  grow. 

If  the  risks  of  overdependence  on  foreign 
oil  and  damage  to  the  environment  are  not 
reason  enough  to  encourage  enhanced  re- 
covery techniques,  another  argument  is  the 
effect  oil  imports  have  on  our  trade  deficit. 
Last  year,  the  gap  between  what  we  pro- 
duced and  what  we  consumed  accounted  for 
$35.2  billion  or  29  percent  of  our  trade  defi- 
cit. Experts  predict  that  within  10  years  we 
could  have  an  annual  oil  import  bill  ranging 
from  $150  billion  to  $200  billion.  That 
amount  is  greater  than  our  total  trade  defi- 
cit today,  raising  serious  questions  about 
our  ability  to  reduce  the  deficit. 

The  Department  of  Energy  has  estimated 
that  if  the  Enhanced  Oil  Recovery  Act  of 
1989  were  enacted,  we  could  reduce  the  defi- 
cit as  much  as  $50  for  every  dollar  the 
Treasury  forgoes  through  tax  incentives  for 
enhanced  recovery. 

Conventional  well-drilling  techniques 
leave  behind  as  much  as  70  percent  of  the 
oil.  We  know  how  to  extract  much  of  the  re- 
maining oil.  Injecting  steam  or  carbon  diox- 
ide primes  the  pump  so  that  more  oil  flows 
from  each  well. 

Without  this  advanced  technology,  we  will 
continue  to  face  the  same  problems  that 
plague  our  energy  industry  today:  low  and 
unpredictable  prices,  and  ineffective  tax 
policy.  The  combination  yields  inadequate 
rates  of  return  when  companies  analyze  en- 
hanced recovery  projects,  so  oil  fields  are 
being  abandoned  long  before  the  oil  has 
been  depleted. 

Once  a  well  is  abandoned,  enhanced  recov- 
ery becomes  much  more  expensive,  if  not 
impossible.  In  1987.  18.241  wells  were  aban- 
doned—almost three  times  the  number 
closed  down  in  1980.  The  trend  is  clear.  The 
longer  we  wait,  the  fewer  wells  we  will  have 
to  enhance. 

We  cant  do  anything  about  the  unpredict- 
ability of  OPEC,  but  it  is  time  for  the  Ux 
writing  committees  to  examine  policy  on  oil 
and  gas  production. 


Much  of  our  energy  tax  p)olicy  was  crafted 
in  response  to  the  oil  embargoes  and  price 
spikes  of  the  1970s.  Such  policy  is  not  valid 
during  times  of  surplus  and  low  prices. 

Over  the  past  70  years,  and  particularly 
the  last  20,  tax  laws  have  chipped  away  at 
and  eliminated  many  of  the  safeguards  nec- 
essary to  make  sure  we  only  tax  "income" 
earned  from  the  extraction  of  oil  and  gas. 
Instead,  I  believe  our  federal  tax  laws  are 
taxing  the  energy  industry's  capital.  We  are 
cannibalizing  the  capital  structure  of  this 
country's  resource  base.  This  is  bad  tax 
policy  and  terrible  energy  policy. 

The  Enhanced  Oil  Recovery  Tax  Act  of 
1989  is  basically  a  tax  credit  and  depletion 
allowance  for  enhanced  recovery  projects. 
To  make  the  incentives  efficient,  I  would 
make  them  available  only  for  the  "incre- 
mental oil"— oil  that  would  not  be  produced 
except  for  the  enhanced  recovery  tech- 
niques. I  would  limit  the  capital  recovery  in- 
centives so  that  once  a  producer  sold 
enough  oil  to  recoup  his  investment,  the  in- 
centives would  be  eliminated. 

Greater  energy  independence  is  reason 
enough  to  enact  this  law.  Combined  with 
environmental  protection  and  trade  deficit 
reduction,  enhanced  oil  recovery  can  make  a 
significant  step  for  America. 

Mr.  KERRY.  Mr.  President,  all  of  us 
recognize  the  critical  importance  of  re- 
ducing the  budget  deficit  and  moving 
as  rapidly  as  possible  toward  a  bal- 
anced Federal  budget.  We  all  know 
that  doing  so  requires  tough  choices. 
Since  I  came  to  the  Senate  in  1985,  I 
have  done  everything  I  can  to  move  us 
in  that  direction.  I  was  the  first  Demo- 
cratic Senator  from  the  Northeast  to 
cosponsor  the  Gramm-Rudman-Hol- 
lings  bill  as  an  important  step  in  that 
direction.  I  have  voted  against  budget 
resolutions,  reconciliation  bills,  and 
appropriations  measures  over  the 
years  when  I  believed  that  they  were 
inconsistent  with  achieving  real  deficit 
reduction  and  did  not  reflect  the 
values  and  priorities  of  the  people  of 
Massachusetts.  I  have  always  been 
willing  to  make  the  tough  choices  on 
deficit  reduction,  but  I  have  always  re- 
fused to  make  the  wrong  choices  for 
the  people  of  Massachusetts. 

In  September,  when  after  months  of 
negotiations  with  the  administration 
produced  no  budget  summit  agree- 
ment, I  urged  our  leaders  to  abandon 
that  process  and  to  come  to  the  floors 
of  the  House  and  Senate  and  begin  to 
debate  and  decide  on  our  priorities  in 
the  forum  designed  in  our  Constitu- 
tion for  this  to  occur.  My  frustration 
was  echoed  on  both  sides  of  the  aisle, 
with  the  minority  leader  publicly  sug- 
gesting that  the  White  House  negotia- 
tors appeared  to  be  in  no  hurry. 

Finally,  with  time  running  out,  a 
summit  agreeme.it  was  reached, 
brought  to  the  House  floor  and  defeat- 
ed by  a  majority  vote  of  Republicans 
and  Democrats  alike.  That  flawed 
agreement  led  to  the  speedy  passage 
of  a  budget  resolution  which,  while 
more  vague  than  the  original  proposal, 
still  failed  to  meet  the  criteria  by 
which  I  must  judge  any  Federal 
budget.  Therefore.  I  voted  against  it. 


As  I  indicated  at  that  time,  I  must 
apply  three  criteria  to  any  budget  in 
making  my  decision: 

First,  it  must  be  fair  to  the  working 
people  of  Massachusetts.  It  must  not 
discriminate  against  our  region  of  the 
country.  It  must  not  continue  or  in- 
crease the  burden  on  the  middle-class 
families  of  our  State  and  unfairly  ben- 
efit those  with  substantial  wealth. 

Second,  it  must  be  consistent  with 
the  expansion  of  the  Massachusetts 
economy  and  recovery  from  the  seri- 
ous recession  that  we  are  currently  in. 

Third,  it  must  have  real,  substantial 
multiyear  reductions  and  abandon  the 
recent  practice  of  phony  budgets  with 
rosy  economic  assumptions  and  gim- 
micky short-term  measures  predomi- 
nating. 

Unfortunately,  the  budget  resolu- 
tion which  came  before  the  Senate 
failed  to  meet  these  criteria  and, 
therefore,  I  voted  against  it. 

First,  the  budget  resolution  in- 
creased taxes  too  much  while  cutting 
spending  too  little  and  held  little  pros- 
pect for  reducing  waste  and  misman- 
agement. More  specifically,  it  required 
increased  tax  revenues  of  approxi- 
mately $135  billion,  with  no  assurance 
that  low-  and  middle-class  families 
would  not  be  forced  to  pay  the  heavi- 
est share  of  this  burden.  It  also  includ- 
ed spending  reductions  in  defense  that 
were  much  too  small.  In  fact,  if  the 
resolution  had  accepted  the  Senate  or 
House  Budget  Committee's  recom- 
mended defense  cuts,  we  could  have 
reduced  the  proposed  tax  increase  by 
from  $26  billion  to  $62  billion.  Finally, 
larger  reductions  in  excessive  subsidies 
on  agriculture,  to  businesses  conduct- 
ed on  public  lands,  and  in  loopholes 
for  oil  and  gas  and  other  businesses 
could  have  produced  savings  and  re- 
duced the  need  to  raise  taxes. 

I  have  maintained  that  I  would  only 
consider  tax  increases  as  a  last  resort, 
after  spending  had  been  squeezed 
hard,  loopholes  had  been  plugged  and 
mismanagement  had  been  dramatical- 
ly reduced.  Obviously,  this  has  not  oc- 
curred, and  the  budget  resolution  I  op- 
posed would  not  move  us  sufficiently 
in  that  direction. 

Second,  the  reductions  required  by 
the  budget  resolution  in  the  entitle- 
ment area  were  very  likely  to  produce 
major  cuts  in  Medicare  and  in  essen- 
tial benefit  programs  for  our  veterans. 
It  is  simply  unfair  to  exact  an  exces- 
sive share  of  the  pain  of  deficit  reduc- 
tion from  the  elderly,  many  struggling 
to  make  ends  meet  on  fixed  incomes, 
and  veterans  who  deserve  our  grati- 
tude, not  the  budget  axe. 

Third,  while  many  of  the  details 
were  left  to  be  filled  in  by  the  congres- 
sional committees,  the  President  indi- 
cated that  he  would  push  for  a  final 
budget  that  closely  reflected  the  ill- 
fated  and  ill-advised  original  budget 
agreement.  Since  that  agreement  was 
unfair  to  Massachusetts  and  our  work- 


ing families,  I  was  highly  skeptical  of 
the  final  product  of  such  a  process. 

The  budget  resolution  was  passed 
despite  my  opposition.  It  created  the 
framework  within  which  the  Senate 
produced  the  reconciliation  bill  that 
has  been  presented  to  us  today.  How- 
ever, as  I  suspected,  this  reconciliation 
bill  could  not  rise  above  and  overcome 
the  fundamental  flaws  that  afflicted 
the  framework  document,  the  budget 
resolution.  It  is  much  like  building  a 
house.  If  the  blueprint  is  defective, 
the  chances  are  slim  that  the  house 
produced  will  be  satisfactory,  and  that 
is  the  case  with  this  reconciliation  bill. 

It  does  not  reduce  excessive  spend- 
ing in  defense,  on  agriculture  and  in 
other  areas  sufficiently. 

It  does  not  close  unnecessary  tax 
loopholes  adequately. 

It  does  not  reduce  waste  and  .mis- 
management as  it  should. 

It  does  not  distribute  the  burden  of 
taxation  as  fairly  as  it  should  by 
asking  more  of  those  that  have  great 
wealth  and  less  of  those  who  already 
pay  a  great  deal  when  compared  to 
their  income. 

It  does  not  fairly  impose  the  burden 
of  reduction  on  all  States  and  regions 
of  this  country. 

It  does  not  adequately  reflect  the 
special  needs  and  living  requirements 
of  the  elderly  and  our  veterans. 

As  a  result,  it  does  not  pass  the  test 
of  fairness  to  the  people  of  Massachu- 
setts, their  values  and  priorities  that  I 
must  apply  in  reaching  my  decision  on 
the  reconciliation  bill.  I  will,  therefore, 
vote  against  it. 

I  want  to  reduce  the  deficit.  I  have 
been  willing,  as  I  indicated  earlier,  to 
make  the  "tough  choices."  but  the  rec- 
onciliation bill  makes  the  "wrong 
choices"  for  Massachusetts  and  the 
Nation. 

I  understand  how  hard  it  is  to 
produce  a  budget  that  we  all  can  sup- 
port. 

I  understand  that  our  leaders  had  to 
fashion  a  proposal  that  they  believed 
could  pass. 

I  commend  them  for  the  difficult 
and  thankless  task  to  which  they  have 
devoted  themselves  so  generously. 

I  believe  that  they  have  produced  a 
better  budget  than  what  was  produced 
in  the  budget  summit.  For  this  I  am 
grateful. 

For  example,  I  am  pleased  that  the 
Medicare  costs  to  our  elderly  have 
been  reduced  somewhat. 

I  am  pleased  that  some  modest  im- 
provement in  progressivity  is  included 
compared  to  the  original  budget  agree- 
ment. 

I  am  pleased  with  the  expansion  of 
the  earned  income  tax  credit. 

I  am  pleased  with  the  child  health 
care  package. 

And  I  am  pleased  that  the  2-cent  tax 
on  heating  oil  has  been  discarded. 
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And  there  are  a  few  other  provisions 
that  are  improvements.  I  am  pleased 
that  I  was  able  to  help  change  these 
provisions. 

But,  better  just  is  not  good  enough. 
This  reconciliation  bill  is  seriously 
nawed. 

For  example,  the  tax  increases  pro- 
posed remain  excessive  and  regressive. 
Excessive  reliance  on  the  gas  tax,  for 
instance,  without  increasing  taxes  sig- 
nificantly on  the  very  wealthy  leaves 
us  with  a  tax  system  that  is  unfair. 
This  is  a  fundamental  problem. 

The  Medicare  provisions  would  in- 
crease the  deductible  from  $75  to  $150 
in  1991  and  other  costs  to  the  elderly 
for  this  health  care  would  also  in- 
crease. The  veterans  cuts  remain  ex- 
cessive and  unfair. 

The  mandating  of  Medicare  for 
State  and  local  government  employees 
hits  Massachusetts  governments  espe- 
cially hard,  as  it  does  their  workers.  It 
would  cost  our  State  and  local  govern- 
ments $150  million  each  year  and  our 
workers  a  similar  amount. 

The  Medicare  provisions  would  add  a 
significant  burden  to  hospitals  in  my 
State  already  under  serious  financial 
stress  and  reduce  resources  to  Massa- 
chusetts teaching  hospitals  by  ap- 
proximately $28  million. 

The  tax  incentives  provided  for  oil 
and  gas  production  are  excessive  and 
unnecessary,  particularly  in  the  period 
of  rapid  run-ups  in  oil  prices. 

The  failure  of  this  budget  to  include 
a  targeted  incentive  for  investment  in 
small,  new  ventures— the  source  of  im- 
portant job  and  income  growth  in  the 
Nation— and  desperately  needed  in 
Massachusetts  is  a  major  failing. 

I  also  believe  that  the  Commerce 
Committee's  decision  to  require  the 
Coast  Guard  to  begin  to  charge  user 
fees,  without  any  specific  requirement 
for  equity  in  the  fee  structure  is 
unwise  and,  potentially  very  unfair. 

And  these  are  only  a  few  of  the 
litany  of  problems  I  could  recite  that 
make  it  impossible  for  me  to  support 
this  measure. 

During  our  debate  on  this  bill  I  have 
also  tried  to  make  it  better.  I  have  sup- 
ported amendments  to  reduce  regres- 
sive gasoline  taxes,  to  reduce  unfair 
Medicare  cuts,  and  to  pay  for  these 
cuts  by  increasing  taxes  on  the 
wealthiest  of  our  citizens.  I  have  voted 
to  take  Social  Security  off-budget  to 
protect  the  integrity  of  the  trust  fund 
and  reduce  its  use  of  artificially  sug- 
gesting that  the  Federal  deficit  is  less 
than  it  really  is.  And  I  have  supported 
several  other  amendments  intended  to 
make  this  measure  more  fair.  But  de- 
spite these  efforts,  this  reconciliation 
bill  simply  does  not  meet  the  criteria 
that  I  must  apply  on  behalf  of  the 
people  of  my  State. 

I  hope  and  pray  that  the  final  prod- 
uct produced  in  conference  with  the 
House  and  in  negotiations  with  the 
President  will  be  a  big  improvement 


over  the  bill  before  us  tonight.  But,  I 
am  a  realist.  I  know  that  the  die  was 
cast  with  passage  of  the  budget  resolu- 
tion. And  while  I  can  hope  for  a  mira- 
cle, and  work  for  change,  I  am  not  op- 
timistic that  we  will  ultimately  enact  a 
budget  with  which  I  am  pleased.  But  I 
intend  to  do  everything  I  can  to  make 
it  better.  For  while  better  may  not  be 
good  enough  for  my  support,  it  is  pref- 
erable to  the  current  reconciliation 
bill  which  I  must  oppose. 

Mr.  PELL.  Mr.  President,  I  am  op- 
posed to  the  budget  plan  before  the 
Senate  and  will  vote  against  it. 

There  are  three  main  problems  with 
this  deficit  reduction  proposal: 

It  relies  too  much  on  increased  taxes 
and  places  too  much  of  the  tax  burden 
on  the  elderly  and  on  the  average  tax- 
payer and  family. 

It  fails  to  do  enough  to  control 
spending. 

It  poses  a  very  real  danger  to  our 
economy  at  a  time  when  we  are  sliding 
toward  a  recession. 

During  consideration  of  this  bill  in 
the  Senate  I  voted  to  eliminate  the  im- 
mediate increase  in  gasoline  excise 
taxes.  I  voted  to  reduce  or  eliminate 
the  increased  costs  that  would  be  im- 
posed on  the  elderly  in  the  Medicare 
program.  And  I  voted  to  shift  the 
burden  of  taxes  from  middle-income 
Americans  to  the  wealthy.  All  of  those 
proposed  changes  were  defeated. 

We  should  remember  that  the  objec- 
tives of  this  budget  plan— to  reduce 
the  deficit  in  1991  by  $40  billion  and 
over  5  years  by  a  total  of  $500  billion- 
were  established  in  negotiations  with 
the  White  House  months  ago.  Since 
that  time  the  evidence  has  grown 
steadily  that  our  national  economy  is 
slowing  and  is  in  danger  of  sliding  into 
an  actual  recession. 

It  is  just  plain  bad  economics  to 
impose  a  heavy  tax  increase  at  a  time 
when  the  economy  is  slowing  down. 
Indeed,  most  economists  agree  that  at 
a  time  like  this  it  would  be  best  to 
reduce  taxes.  With  the  size  of  our  Fed- 
eral deficit,  we  probably  cannot  reduce 
taxes,  but  we  should  certainly  think 
twice  about  imposing  heavy  new  tax 
burdens. 

For  all  of  these  reasons  I  am  op- 
posed to  the  budget  plan  presented  to 
us  in  the  Senate. 

Mr.  DIXON.  Mr.  President,  it  is 
fashionable  in  this  town  to  talk  about 
crisis.  In  fact,  crisis  may  be  one  of 
Washington's  most  overused  words. 
Issues  don't  seem  to  count  unless  they 
are  "crisis"  issues.  So  we  are  here 
today  to  deal  with  the  budget  crisis, 
the  deficit  crisis,  and  the  national  debt 
crisis. 

But  are  we  really  facing  a  crisis? 
Many  people  do  not  seem  to  think  so. 
After  all,  our  national  debt  has  tripled 
in  the  last  10  years.  We  have  run  huge 
deficits,  and  this  year's  deficit  will 
likely  be  the  largest  in  history.  Yet 
the    American    economy    has    grown 


steadily  since  1982,  and  many  of  the 
catastrophic  effects  of  ever-increasing 
budget  deficits  that  were  predicted 
have  not  yet  come  to  pass.  Many 
voters,  therefore,  see  this  as  a  phony 
crisis,  and  they  think  Congress  and 
the  President  have  created  this  artifi- 
cial event  without  good  reason. 

I  have  to  agree  that  crisis  is  prob- 
ably not  the  word  to  describe  our 
budget  problems,  but  I  also  have  to 
say  that  the  problems  are  very  real.  It 
is  true  that  the  world  would  not  end  if 
we  did  not  enact  this  bill  this  week.  It 
is  also  true  that  we  have  to  act,  that 
we  are  running  out  of  time  to  act,  that 
the  consequences  of  our  past  failure  to 
act  are  growing,  and  that  these  conse- 
quences affect  all  Americans. 

Our  current  national  debt  is  over 
$3.2  trillion.  Now,  that  is  a  very,  very 
large  number.  It  is  also  a  number  that 
is  without  any  real  meaning;  numbers 
that  big  are  just  too  abstract.  Two 
comparisons,  however,  may  help  put 
that  number  into  some  kind  of  per- 
spective. 

First,  think  of  the  debt  compared  to 
American  savings.  Paying  off  the  na- 
tional debt  today  would  require  wiping 
out  every  checking  account,  every  sav- 
ings account,  every  certificate  of  de- 
posit, and  every  other  account  held  by 
every  single  American  and  by  every 
single  American  business  at  all  of  our 
nation's  banks,  savings  and  loans,  and 
credit  unions— Every  single  dollar. 

Second,  think  of  the  debt  compared 
to  the  Government's  income.  The  U.S. 
Government  has  a  lot  of  income— over 
$1  trillion  this  year.  Our  debt,  though, 
is  over  three  times  our  income.  Now, 
the  general  rule  of  thumb  used  by 
mortgage  lenders  is  that  the  maximum 
mortgage  a  family  can  get  is  about  2Vz 
to  3  times  their  income.  Our  national 
debt  exceeds  that  level,  which  means 
that,  if  you  think  of  the  United  States 
as  a  single-family  home,  we  do  not 
have  a  large  enough  income  to  be  able 
to  afford  it. 

What  makes  the  situation  even 
wc  rse  is  that  much  of  our  debt  is  not 
long-term  mortgage-like  debt.  Instead, 
a  large  part  of  it  is  like  credit  card 
debt -very  short-term  debt. 

And  how  are  we  paying  this  short- 
term  debt?  The  answer  is  simple— by 
issuing  more  debt.  This  is  like  a  family 
using  its  mastercard  to  make  the  mini- 
mum monthly  payment  on  the  visa 
bill. 

Americans  know  that  if  they  use  one 
credit  card  to  make  the  monthly  pay- 
ment on  another  one,  they  are  serious- 
ly financially  overextended.  An  over- 
extended credit  card  user  can  keep  the 
house  of  cards  from  collapsing  for  a 
while,  but  eventually,  the  credit  cards 
max  out,  and  the  ability  to  keep  bor- 
rowing evaporates. 

The  U.S.  Government  is  approach- 
ing that  point.  And  while  we  have  ad- 
vantages that  the  ordinary  American 
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does  not  have— we  can  print  money  to 
pay  the  debt— the  consequences  facing 
the  country  are  not  less  severe  than 
the  consequences  facing  individual 
borrowers  who  drown  themselves  in 
debt. 

Individuals  who  cannot  pay  their 
debts  are  forced  into  bankruptcy. 
They  lose  the  ability  to  borrow,  and 
bankruptcy  usually  means  that  their 
standard  of  living  declines  precipitous- 
ly. 

Countries  are  somewhat  different. 
They  can  go  on  inflating  the  curren- 
cy—paying off  debts  with  cheap,  in- 
flated dollars— and  by  offering  higher 
and  higher  interest  rates.  Even  coun- 
tries, however,  can  eventually  have 
trouble  borrowing.  A  number  of  over- 
extended Third  World  countries  have 
lost  access  to  the  international  lending 
community.  The  United  States  is  not 
to  that  point,  but  it  is  worth  noting 
that  Japan,  which  has  been  the  main 
foreign  purchaser  of  United  States 
debt  over  the  last  several  years,  is  dra- 
matically cutting  back  its  lending  to 
the  United  States.  And  while  that  may 
sound  satisfying  to  U.S.  economic  na- 
tionalists, it  is  not  good  for  our  econo- 
my. 

That  leads  me  to  my  next  point.  Mr. 
President,  which  is  that  this  massive 
debt  load  has  consequences  that  affect 
all  Americans. 

The  Government's  huge  and  grow- 
ing borrowing  demand  has  resulted  in 
interest  rates  that  are  very  high  by 
historical  standards.  Interest  rates  de- 
clined in  the  early  1980's  as  the  Feder- 
al Reserve  Board  wrung  inflation  out 
of  the  economy.  However,  real  interest 
rates,  that  is.  interest  rates  adjusted 
for  inflation,  did  not  decline.  What 
that  means  is  that  borrowing  became 
more  expensive.  What  that  means,  to 
use  just  one  concrete  example,  is  that 
homebuyers  have  had  to  buy  smaller 
homes  than  they  otherwise  would,  be- 
cause money  that  could  have  been 
spent  on  more  house  was  being  spent 
on  interest  instead. 

The  debt  has  also  hurt  our  economy 
by  using  up  so  much  of  our  savings 
pool.  Money  that  should  have  gone 
into  productive  investments  went  in- 
stead into  Government  bonds.  The 
result  of  that  is  lower  growth  and 
fewer  jobs. 

Many  Americans— in  a\i  likelihood, 
most  Americans— think  they  are  better 
off  now  than  they  were  in  the  1970"s. 
It  is  true  that  in  some  ways  we  are 
better  off.  Inflation,  for  example,  is 
clearly  lower.  Our  economy,  however, 
grew  faster,  on  average  in  the  much- 
maligned  1970's  dan  it  did  in  the  last 
10  years.  Productivity  growth  also  de- 
clined in  the  last  10  years.  What  these 
abstractions  mean  is  that  the  average 
American  is  worse  off.  Improvement  in 
the  standard  of  living  for  the  average 
American  slowed,  and  for  many  Ameri- 
cans, stopped  altogether.  For  more 
and  more  Americans,  the  only  way  to 


make  ends  meet  was  to  have  two  wage- 
earner  families.  And  for  a  growing 
number  of  young  families,  the  Ameri- 
can dream  of  home  ownership  seemed 
to  be  drifting  out  of  reach. 

All  of  these  problems  are  related  to 
our  failure  to  deal  with  the  Federal 
budget  deficits,  but  they  are  not  the 
only  consequences.  We  also  need  to 
consider  the  things  debt  has  prevented 
our  Nation  from  buying,  like:  cleaner 
air  and  water;  hazardous  waste  clean- 
up; up-to-date,  repaired  roads  and 
bridges;  health  care  assistance  for 
Americans  that  need  it;  child  care  pro- 
grams for  families  with  both  parents 
working;  and  better  education  assist- 
ance. 

In  short,  deficits  have  hurt  and  are 
hurting  every  American  in  many  ways. 
Not  addressing  this  issue  simply  in- 
creases the  pain  now,  and  will  make 
the  pain  even  greater  when  we  do 
eventually  act— and  if  we  do  not  act 
voluntarily,  we  will  eventually  be 
forced  to  act.  We  therefore  must  find 
a  way  to  get  our  deficits  under  control. 

Some  people  argue.  Mr.  President, 
that  the  solution  to  the  deficit  prob- 
lem is  simple— cut  spending.  There  are 
a  number  of  things  to  say  about  that 
solution.  The  first  is  that  Congress  has 
cut  spending. 

I  could  give  many,  many  examples  of 
program  cuts,  but  let  me  mention  just 
two.  I  serve  on  the  banking,  housing, 
and  Urban  Affairs  Committee.  The 
two  largest  spending  programs  under 
that  committee's  jurisdiction  are  mass 
transit  and  housing.  In  my  time  in  the 
Senate,  mass  transit  spending  has 
been  cut  by  over  40  percent,  and  Fed- 
eral housing  programs  have  been  cut 
by  roughly  80  percent.  These  are  not 
cuts  from  some  theoretical  baseline 
that  makes  assumptions  involving  con- 
tinuing program  growth.  These  are 
the  cuts  from  the  actual  1980  spending 
levels— cuts  of  billions  and  billions  of 
dollars. 

A  second  answer  involves  the  magni- 
tude of  spending  cuts  involved.  If,  for 
example,  we  attempted  to  balance  the 
budget  this  year  by  simply  cutting 
spending,  we  would  have  to  eliminate: 

The  Department  of  Agriculture  in- 
cluding the  basic  price  support  pro- 
grams, food  stamps,  and  every  other 
agriculture  and  nutrition  program; 

The  Department  of  Commerce,  in- 
cluding the  weather  bureau; 

The  Department  of  Education; 

The  Department  of  Energy,  includ- 
ing the  strategic  petroleum  reserve; 

The  Department  of  the  Interior; 

The  Department  of  Justice,  includ- 
ing the  FBI  and  all  Federal  prisons; 

The  Department  of  Labor; 

The  Department  of  State; 

The  Department  of  Transportation, 
including  all  air  traffic  controllers,  all 
highway  and  transit  spending,  and  the 
Coast  Guard; 

The  Department  of  Housing  and 
Urban  Development; 


The  Environmental  Protection 
Agency; 

NASA; 

Customs  and  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms; 

The  Small  Business  Administration; 
and 

All  of  the  so-called  alphabet  agen- 
cies, including  the  CIA,  the  Federal 
Trade  Commission,  the  Financial  Reg- 
ulators, the  Federal  Communications 
Commission  and  numerous  other  agen- 
cies. 

Even  this  group  of  cuts  only  bal- 
ances the  budget  if  there  are  also  sub- 
stantial cuts  in  the  defense  budget. 
And  even  with  the  Defense  cuts,  the 
budget  is  not  balanced  if  Social  Securi- 
ty taxes  and  spending  are  taken  out  of 
the  budget,  or  if  the  cost  of  closing  in- 
solvent savings  and  loans  is  included. 

Yet  a  third  answer  is  that  there  are 
some  things  we  cannot  cut  and  some 
things  we  should  not  cut.  We  cannot, 
for  example,  cut  interest,  the  most 
rapidly  growing  part  of  our  budget. 
We  are  currently  spending  roughly 
$250  billion  on  interest  alone,  if  the  in- 
terest paid  to  Social  Security  and  the 
other  trust  funds  is  included.  This  is 
about  50  per  cent  of  the  entire  amount 
the  Federal  Government  receives  from 
the  individual  income  tax. 

Think  of  that!  Half  of  every  Ameri- 
cans' income  taxes  goes  to  paying  in- 
terest, and  we  don't  have  any  choice 
about  interest.  Our  only  choice  is  to 
pay  it.  And  the  only  real  way  to  reduce 
it  is  to  reduce  Federal  debt. 

While  we  must  pay  interest,  we  must 
not  cut  Social  Security.  Social  Securi- 
ty is  a  compact  with  the  American 
people.  Cutting  Social  Security  bene- 
fits would  mean  breaking  that  com- 
pact, and  that  is  something  I  know  the 
Congress  will  not  do.  I  know  the  Amer- 
ican people  would  never  want  us  to  do 
such  a  thing. 

Further  spending  cuts  can  be  accom- 
plished, but  the  truth  is  that,  if  the 
costs  like  interest  that  must  be  paid 
are  exempted,  and  programs  like 
Social  Security  that  should  be  exempt- 
ed are  exempted,  the  budget  cannot  be 
balanced  via  spending  cuts  alone  in 
any  reasonable  time  frame  without 
causing  terrible  pain  to  the  American 
economy,  and  without  terminating 
many  programs  and  activities  that  are 
critically  important  to  Americans. 

The  only  way  to  reduce  Federal  defi- 
cits that  will  work,  therefore,  is  a  grad- 
ual package  of  spending  cuts  and  reve- 
nue increases.  That  is  what  the  budget 
summit  tried  to  do.  That  is  what  the 
reconciliation  package  before  the 
Senate  now  tries  to  do. 

I  know  raising  taxes  is  painful,  just 
as  I  know  that  going  to  a  debt  council- 
or or  a  bankruptcy  judge  is  painful.  I 
also  know,  however,  that  its  like  going 
to  the  dentist— waiting  makes  things 
worse. 
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Though  it  may  be  painful  to  act 
now.  it  will  be  much  more  painful  not 
to  act.  The  deeper  in  the  hole  we  let 
ourselves  get,  the  greater  the  sacrifice 
that  will  eventually  be  required  to  dig 
ourselves  out. 

If  any  further  demonstration  is 
needed  that  some  revenue  must  be 
part  of  any  serious  deficit  reduction 
package,  it  was  provided  during  consid- 
eration of  the  reconciliation  bill  by  the 
House  of  Representatives.  The  House 
Republicans  attempted  to  offer  an 
amendment  that  basically  left  out  any 
additional  revenues.  Their  amendment 
was  declared  out  of  order,  however,  be- 
cause it  did  not  reduce  deficits  by  the 
amount  the  President  requested.  Even 
the  House  Republicans  could  not 
produce  a  5-year  package  of  spending 
cuts  alone  that  they  thought  was 
workable  that  reduces  deficits  by  $40 
billion  in  1991  and  $500  billion  over  5 
years,  which  is  what  Congress  and  the 
President  have  committed  to  do. 

Therefore.  Mr.  President,  what  we 
have  before  us  today  is  a  package  that 
contains  both  spending  cuts  and  some 
additional  revenues.  There  is  a  lot  that 
I  do  not  like  about  this  package.  Even 
its  most  ardent  proponents  recognize 
that  it  has  serious  flaws.  I  know,  how- 
ever, that  it  is  the  only  package  that 
has  any  hope  of  passing  this  body. 

I  will  therefore  vote  to  send  this  leg- 
islation to  conference,  in  the  hope 
that  the  package  that  emerges  from 
the  conference  with  the  House  of  Rep- 
resentatives will  be  fair  and  equitable 
to  working  Americans  and  disadvan- 
taged Americans,  and  that  the  final 
legislation  will  ensure  that  our  most 
well-off  citizens  carry  their  just  share 
of  the  burdens  required. 

Let  me  conclude  by  restating  what  I 
said  at  the  outset.  While  this  may  not 
be  a  deficit  crisis  yet,  unless  we  start 
to  act  now,  we  will  face  one  in  the 
future.  Our  past  failures  to  get  the 
deficit  under  control  have  hurt  every 
American  and  have  damaged  the 
American  economy.  Solving  the  prob- 
lem entails  hard  choices  and  real  pain. 
Anyone  who  has  been  living  beyond 
his  or  her  means  by  borrowing  knows 
there  is  a  day  of  reckoning,  and  that 
dealing  with  the  debt  means  real  fi- 
nancial pain. 

We  are  rapidly  approaching  that  day 
of  reckoning.  The  only  way  to  avoid 
very  serious  pain  then  is  to  begin  to 
endure  a  little  pain  now.  That  is  why 
enactment  of  a  deficit  reduction  pack- 
age is  so  important.  That  is  why  we 
must  act. 

We  need  to  act  in  a  manner  that  is 
as  fair  and  as  equitable  as  possible.  We 
need  to  act  in  a  way  that  minimizes 
any  potential  risks  to  our  economy. 
But  we  must  act.  There  really  is  no 
other  choice. 

SOPERFTWD 

Mr.  DURENBERGER.  Mr.  Presi- 
dent I  had  intended  to  offer  an 
amendment  that  would  have  extended 


for  5  years  the  current  tax  levied  to  fi- 
nance the  Superfund  hazardous  waste 
cleanup  program.  However,  I  know 
that  the  leadership  will  not  be  able  to 
support  this  amendment  because,  like 
many  other  amendments,  it  could  vio- 
late the  germaneness  provisions  of  the 
Budget  Act. 

Mr.  President,  I  have  supported  the 
leadership  in  trying  to  keep  this  recon- 
ciliation bill  clean  because  the  need  to 
get  this  bill  enacted  into  law  is  critical 
for  the  future  health  of  this  economy. 
However,  I  want  to  express  my  con- 
cern about  what  will  happen  to  the 
Superfund  cleanup  program  unless  the 
Superfund  tax  is  extended  as  soon  as 
possible. 

If  Congress  does  not  extend  the  Su- 
perfund tax  at  the  beginning  of  next 
year.  EPA  program  cleanup  operations 
are  sure  to  be  slowed,  and  in  some 
cases  delayed  for  many  months. 

I  have  asked  EPA  for  some  figures 
on  the  financial  status  of  Superfund. 
The  agency's  numbers  show  that 
almost  all  of  the  $1.5  billion  in  tax  rev- 
enue raised  each  year  will  be  used  up 
by  the  end  of  the  1991  fiscal  year.  At 
that  time,  there  will  be  less  than  a  $30 
million  balance  in  the  trust. 

If  the  Superfund  tax  is  not  ex- 
tended, early  next  year  EPA  will  start 
making  short-term  contingency  plans 
to  husband  scarce  resources.  They  will 
not  be  able  to  enter  into  any  long-term 
cleanup  contracts.  Their  budgeting 
and  planning  for  future  activities  will 
be  severely  hampered. 

The  last  time  that  we  sought  to  re- 
authorize Superfund,  it  took  us  three 
years  to  get  the  job  done.  And  Super- 
fund  almost  collapsed  for  the  lack  of 
revenues  and  appropriations.  Cleanups 
were  delayed;  contracts  were  threat- 
ened, and  Senior  staff  were  looking  for 
new  jobs.  Work  that  was  in  the  pipe- 
line literally  stopped  because  of  the 
protracted  controversy  over  funding. 
Some  projects  took  18  months  to 
resume.  And  because  contracts  could 
not  be  signed,  relationships  with  con- 
tractors were  severely  strained.  What's 
more,  responsible  parties  withheld  set- 
tling with  EPA  because  they  thought 
they  could  get  a  legislative  reprieve 
from  liability,  with  the  result  that 
cleanup  work  was  further  delayed. 

Mr.  President,  I  hope  we  do  not 
repeat  the  mistakes  we  made  in  1986. 
We  need  an  extension  of  the  Super- 
fund  and  I  hope  that  the  leadership 
will  make  this  a  top  priority,  at  the 
earliest  possible  time,  for  the  next 
Congress. 

Mr.  BENTSEN.  Mr.  President,  I  ap- 
preciate the  distinguished  Senator's 
concern  about  the  ability  of  the  Envi- 
ronmental Protection  Agency  to  fulfill 
its  obligations  next  year  under  the  Su- 
perfund Law.  I  have  previously  indi- 
cated my  strong  support  for  continued 
funding  of  the  Superfund  program 
and  I  am  committed  to  moving  legisla- 


tion early  next  year  that  ensures  no 
interruption  of  the  cleanup  program. 

Mr.  SIMPSON.  Mr.  President,  I  feel 
compelled  to  rise  and  detail  my  opposi- 
tion to  this  proposal— even  though  I 
know  that  it  is  undoubtedly  one  big 
political  winner— because  I  want  it 
known  exactly  what  we  are  talking 
about  here.  On  the  surface,  what 
could  make  more  sense  than  some- 
thing like  this— 'Tax  the  rich,  they've 
got  the  money,  those  roitten  bums. 
They  can  bail  us  out  of  our  predica- 
ment. Why  should  any  of  the  rest  of 
us  suffer?" 

There  is  a  very  inescapable  reason 
why  the  rest  of  us  are  going  to  have  to 
suffer,  and  it  is  called  the  national 
debt.  Has  anyone  missed  that  point? 
Remember  that  it  is  $3'/2  trillion  that 
we  have  to  repay:  $196  billion  in  inter- 
est is  what  we  expect  to  pay  in  this 
coming  fiscal  year  alone? 

Does  anyone  here  actually  believe 
that  the  Nation's  problem  is  solely  one 
of  insufficient  taxation  of  the  rich?  I 
have  been  down  here  before  with  all  of 
the  facts  and  figures  showing  that 
total  confiscation  of  all  of  the  wealth 
of  all  of  the  people  earning  more  than 
$100,000  would  run  the  country  for 
about  4 '72  months.  Let's  here  make  a 
more  relevant  comparison,  directly 
pertaining  to  the  proposal  presented 
by  the  Senator  from  Iowa.  That  pro- 
posal is  to  apply  a  10  percent  surtax 
on  taxable  income  over  $1  million, 
why  stop  there?  Why  not  just  take  it 
all  if  that  is  the  problem? 

Let's  take  a  look  at  that— let's  take 
all  of  the  money  of  those  evil  million- 
aires, and  multiply  our  surcharge 
intake  tenfold— instead  of  $7.6  billion, 
we'll  take  all  of  that  money  in  excess 
of  an  income  of  $1  million  and  bring  in 
$76  billion— and  that  assumes,  of 
course,  that  nothing  changes— that 
even  though  we're  going  to  take  all  of 
that  money  past  $1  million,  all  of 
those  people  will  continue  to  work  and 
earn  just  as  they  are  expected  to  now, 
hardly  realistic!  What  a  joke. 

So  how  far  have  we  then  come? 
Have  we  paid  off  our  debt?  Not  exact- 
ly. We  would  have  enough  revenue  to 
run  the  Government  for  21  days.  3 
weeks!  So  hear  that,  that  is  not  going 
to  help  us  avoid  having  to  make  those 
tough  choices  in  other  parts  of  the 
budget. 

If  we  really  intend  to  get  the  deficit 
under  control,  we  are  going  to  have  to 
face  facts  about  where  our  money  is 
going.  48  percent  of  our  spending  is 
now  going  into  some  form  of  entitle- 
ments, and  that  share  is  rising  rapidly. 

I  want  that  so  clearly  understood, 
that  is  where  the  money  is.  And  this  is 
crucial,  that  spending  all  has  increases 
built  right  into  the  law.  Prior  to  the 
budget  summit,  the  Federal  Govern- 
ment planned  to  increase  its  spending 
on  Medicare  at  a  rate  of  11.6  percent 
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per  year,  the  summit  agreement  would 
have  trimmed  that  to  10  percent. 

Only  in  Washington  is  a  10  percent 
increase  in  ajinual  spending  cahed  a 
cut.  But  we  do  call  it  a  cut  and  so  the 
media  has  a  field  day.  blasting  our  vic- 
timization of  the  elderly  and  demand- 
ing that  the  rich  pay  their  fair  share 
so  that  that  does  not  have  to  happen. 
But  something  does  have  to  happen, 
there  are  rich  elderly  too  and  they 
now  can  have  75  percent  of  the  Medi- 
care oayments  subsidized  by  Joe  and 
Josie  Sixpack.  Forget  taxing  the  rich, 
some  of  that  money  is  paying  the  rich. 
You  cannot  balance  a  budget  by  refus- 
ing to  touch  spending  which  is  going 
up  at  twice  the  rate  of  inflation.  No 
amount  of  taxation  can  keep  up  with 
that.  You  can't  stay  even,  much  less 
achieve  deficit  reduction. 

Given  that  situation  it  is  absolutely 
amazing  that  entitlements  were  shel- 
tered to  the  degrree  that  they  were  in 
the  budget  summit,  they  accounted 
for  only  23.8  percent  of  the  deficit  re- 
duction, despite  being  48  percent  of 
our  current  spending  and  that,  I 
remind  my  colleagues,  would  have 
only  been  a  $119  billion  savings  from 
plaimed  increases,  not  a  cut  in  any 
honest  sense. 

This  is  what  we  have  before  us  on 
Medicare,  $49  billion  in  savings  over  5 
years  and  $32  billion  of  that  is  com- 
pletely in  the  area  of  reductions  to 
health  care  providers,  not  to  recipi- 
ents. Cuts  pertaining  to  beneficiaries 
make  up  only  $17  billion  of  that 
amount,  slightly  more  than  one-third. 
How  would  beneficiaries  actually  be 
affected?  Part  b  premiums  now  stand 
to  go  up  by  an  amount  of  zero  in  1391; 
zero  in  1992;  $3.20  in  1993;  and  a  total 
of  $9.80  by  1995— $9.80  over  5  years. 
Just  for  comparison,  assume  you  get 
$5,000  a  year  aimually  from  Social  Se- 
curity. If  you  received  only  a  3-percent 
cost-of-living  adjustment  every  year 
for  5  years,  your  annual  income  would 
have  increased  by  nearly  $800  by  1995. 
Your  Medicare  premiums  part  b,  vol- 
untary Medicare  premiums,  would 
have  gone  up  by  only  $9.80. 

In  addition.  Medicare  part  b  deducti- 
bles would  be  increased  from  $75, 
where  it  has  been  since  1982,  to  $150. 
That  is  what  is  being  proposed.  Com- 
pare that  to  what  our  grandchildren 
will  face  if  we  do  not  cut  into  entitle- 
ments. We  in  Congress  have  taken 
away  $757  billion  in  annual  spending 
under  Granun-Rudman-Hollings  law 
and  we  say  you  can't  touch  this,  even 
in  the  event  of  a  sequester.  Well,  just 
what  are  we  going  to  touch?  This 
amendment  would  remove  a  cut  and 
add  a  tax,  a  tax  on  the  rich. 

I  want  to  ask  my  colleagues  who 
they  think  the  rich  are?  We're  down 
here  speaking  about  how  Donald 
Tnmip  and  Leona  Helmsley  need  to 
pay  their  fair  share  unless,  presum- 
ably, they  use  Medicare.  At  least  those 
rich  are  not  paid  their  salaries  from 


the  vaults  of  the  Federal  Treasury.  On 
February  1,  of  this  year,  the  Senate 
passed  a  salary  increase  that  raised 
our  annual  pay  to  $98,400.  That  was 
up  from  $89,500  where  we  had  raised  it 
in  March  of  1987.  Prior  to  that.  Senate 
salaries  were  $77,400  a  year— and  given 
the  pressures  on  the  Federal  budget  I 
think  that  is  quite  a  plenty.  And  I 
proved  that  by  returning  my  pay  in- 
creases every  year  to  the  U.S.  Treas- 
ury, over  $20,000  in  this  year  alone.  I 
write  that  check  personally  and  it  goes 
right  back  into  the  Treasury  of  the 
U.S.  Government. 

The  people  right  here  on  this  floor 
of  the  Senate  complaining  about  the 
rich  are  being  paid  $98,400  every  year 
by,  yes,  none  other  than  Joe  and  Josie 
Sixpack.  How  many  of  those  people 
out  there  in  the  real  world  do  you 
think  are  earning  $98,400  a  year?  Only 
about  2  percent  of  all  of  the  individ- 
uals in  the  United  States  have  incomes 
as  high  as  $75,000  and  that  includes 
salary,  government  benefits,  or  any 
other  income,  only  2  percent.  That 
sounds  like  a  pretty  good  definition  of 
the  rich  to  me,  the  top  2  percent  of 
America's  salary  earners,  we  are  earn- 
ing what  that  group  was  earning 
before  our  salary  hikes.  But  we  passed 
those  through  and  I  accept  responsi- 
bility for  my  part  in  that  process  but  I 
didn't  take  the  bucks.  Now  that  is  in 
the  pot  of  expenditures  that  we  can't 
touch.  That  big  money  machine  which 
is  the  U.S.  Government  is  taxing  Joe 
Sixpack  and  paying  out  that  money  to 
someone  else,  without  regard  for  any 
demonstrated  need.  All  of  those  ex- 
penses are  untouchable. 

It  is  time  that  they  ceased  to  be  un- 
touchable. We  made  some  very  slight 
progress  with  this  budget  package  in 
slowing  the  snowballing  of  entitle- 
ments expenses.  This  is  not  the  time 
to  now  undo  even  that  small  progress. 
It  is  time,  however,  to  stop  kidding  the 
American  people,  to  stop  pretending 
that  our  debt  can  be  paid  without  re- 
forming the  entitlements  system  in 
some  way,  means-testing  on  COLA's  or 
however  else.  I  want  to  ask  my  col- 
leagues one  question.  What  do  they 
think  is  going  to  happen  if  we  have  in- 
creases in  medicare  expenses  of  11.6 
percent  a  year  forever?  Similar  in- 
creases in  Social  Security  and  other 
entitlements  programs?  Does  anyone 
here  on  this  floor  really  believe  that 
we  can  just  let  that  juggernaut  keep 
rolling  along  forever?  What  is  their 
answer  to  that  terrible  problem?  Tax 
the  rich  if  we  can't  even  effect  a 
modest  deceleration  of  entitlements 
spending,  I  can  tell  you  with  absolute 
certainty  that  we  will  not,  no  never, 
solve  our  deficit  problem,  whether  we 
raise  taxes  or  not.  What  are  we  doing 
to  ourselves  and  more  importantly  to 
the  people  who  sent  us  here?  That  is 
the  real  and  only  question.  I  strongly 
oppose  this  amendment  and  I  respect- 


fully  ask   my   colleagues   to   do   the 
same. 

DISALLOWANCE  OF  DEDUCTIONS  FOR  INTEREST 
ON  TAX  DEFICIENCIES  PROVISION 

Mr.  SYMMS.  Mr.  President,  the  bill 
before  the  Senate  today  contains  a 
proposal  which  penalizes  taxpayers  for 
innocent  underpayments,  IRS  delays, 
and  unexpected  changes  in  the  law. 
The  proposed  nondeductibility  of  in- 
terest charges  would  apply  to  all  defi- 
ciencies, including  those  for  which  the 
taxpayer  bears  no  fault  whatsoever. 
Substantial  penalties  already  exist  for 
fraudulent,  negligent,  and  undisclosed 
aggressive  tax  positions.  This  proposal 
covers  not  only  those  positions,  but 
also  the  remaining  universe  of  inno- 
cent and  inadvertent  underpayments. 
The  nondeductibility  penalty  would 
apply  in  cases  where  the  IRS  changed 
its  position  between  the  time  of  filing 
and  the  time  of  audit,  and  where  prior 
case  law  was  reversed  in  the  interim. 
Plus,  the  penalty  increases  whenever 
the  IRS  is  slow  in  concluding  a  tax 
audit. 

This  proposal  piles  penalty  on  penal- 
ty, and  fails  to  distinguish  innocent 
underpayments  from  cases  of  fraud 
and  negligence.  It  abandons  all  at- 
tempts to  relate  interest  charges  to 
commercial  reality  and  forces  corpora- 
tions to  pay  junk  bond  rates  to  the 
IRS. 

The  proposal  could  have  a  variety  of 
unintended  and  undesirable  adminis- 
trative consequences.  In  some  cases,  it 
would  increase  incentives  to  pay  an  as- 
sessed tax  and  file  a  refund  claim,  thus 
depriving  the  IRS  and  taxpayers 
access  to  the  tax  court  and  its  special 
expertise,  and  requiring  a  doubling  of 
tax  returns  for  each  year— one  original 
and  one  amended,  seeking  the  refund. 
In  other  cases,  there  could  be  greater 
incentives  for  taxpayers  to  fight  all 
the  way  through  litigation  to  try  and 
avoid  all  interest  charges  rather  than 
settle,  thus  clogging  an  already 
strained  IRS  caseload.  It  would  also 
make  taxpayers  unlikely  to  grant  ex- 
tensions of  expiring  statutes  of  limita- 
tions, cutting  off  IRS  audit  time  and 
decreasing  audit  quality. 

Finally,  Mr.  President,  this  proposal 
would  unfairly  impact  smaller,  less  af- 
fluent taxpayers,  the  proverbial  "little 
guy"  who  invariably  gets  screwed  by 
big  brother  IRS.  The  big  corporate 
taxpayer  can  afford  to  hold  out  and 
fight  it  out  with  the  IRS,  particularly 
when  there  are  big  bucks  involved. 
Thus,  big  corporation  borrows  from 
major  banker  friend  on  its  rather 
large  line  of  credit  if  it  can,  maybe 
even  at  the  expense  of  its  credit 
rating,  pays  the  disputed  tax  liability, 
proceeds  to  deduct  the  interest  it  pays 
friendly  banker  from  its  tax  return, 
and  then  takes  the  case  to  Federal 
District  Court  which  does  not  have 
the  efficient  and  extensive  expertise 
of  the  tax  court  and  then  litigates  the 
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heck  out  of  it  Infinitum  at  great  ex- 
pense to  the  Government,  resulting  in 
extensive  court  backlogs.  This  forces 
borrowing  at  the  time  of  a  major 
credit  crunch  and  the  corporation  will 
have  no  reason  not  to  litigate. 

Meanwhil2  our  little  friend,  the  av- 
erage business  taxpayer  who  is  being 
hounded  by  the  IRS  and  who  does  not 
have  a  rather  large  line  of  credit  with 
anyone  and  who  therefore  cannot 
come  up  with  the  money  to  pay  the 
IRS  alleged  deficiency  is  faced  with  a 
real  dilemma.  He  can  fight  the  IRS  in 
the  tax  court  and  end  up  losing  his  in- 
terest deductions  on  final  settlement 
or  he  can  sell  off  assets  to  pay  the  tax 
and  take  it  to  district  court  for  a 
refund.  Mr.  President,  you  can  bet  the 
farm  that  if  this  taxpayer  does  the 
latter,  he  will  fight  to  the  death  with 
the  IRS  until  he  wins.  Again,  the 
courts  are  tied  up  at  great  Govern- 
ment expense. 

This  is  a  bad  idea  whose  time  has 
not  and  should  not  come.  It  is  unfair, 
irrational,  ill-conceived  and,  quite 
frankly,  will  lose  money  in  the  long 
run  through  vastly  increased  adminis- 
trative and  legal  costs  borne  by  both 
the  Government  and  the  American 
taxpayer.  This  could  end  up  being  a 
major  loser  for  the  Treasury  in  the 
long  run— oh  well— the  highways  to 
hell  have  always  been  paved  with  good 
intentions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  to  the  congres- 
sional leadership  from  the  American 
Bar  Association  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  to  the  Congressional  Leadership, 
the  House  Ways  and  Means  Committee, 
the  Senate  Finance  Committee,  the  Treas- 
ury Department,  and  the  Office  of  Man- 
agement and  Budget 
Proposed  Disallowance  of  Corporate  De- 
DOCTiON  FOR  Interest  on  Tax  Deficien- 
cies 

SUMMARY 

This  statement  is  presented  on  behalf  of 
the  Section  of  Taxation.  It  has  not  l)een  ap- 
proved by  the  House  of  Delegates  or  the 
Board  of  Governors  of  the  American  Bar 
Association  and.  accordingly,  should  not  he 
construed  as  representing  the  position  of 
the  Association. 

The  Section  of  Taxation  strongly  recom- 
mends rejection  of  the  proposal,  set  out  in 
the  Budget  Summit  Agreement  and  the 
Ways  and  Means  Committee  decisions  re- 
leased October  12.  to  disallow  the  corporate 
Income  tax  deduction  for  interest  on  tax  de- 
ficiencies. 

Disallowance  of  this  deduction  would 
strongly  encourage  corporate  taxpayers  to 
truncate  administrative  proceedings  to  re- 
solve tax  disputes  with  the  Internal  Reve- 
nue Service,  pay  asserted  tax  deficiencies  as 
soon  as  possible  to  stop  the  running  of  in- 
terest, and  proceed  to  court  for  adjudication 
of  disputed  items.  At  present,  the  great  pre- 
ponderance of  such  disputes  are  resolved  at 
the  IRS  administrative  level.  That  process 
works  to  the  advantage  of  txjth  the  govern- 


ment and  corporate  taxpayers.  It  would  be 
significantly  undermined  by  the  proposed 
disallowance  rule. 

The  present  tax  litigation  system  allows 
management  of  approximately  95%  of  tax 
disputes  at  the  trial  level  by  the  Tax  Court. 
The  proposed  deduction  disallowance  would 
create  powerful  incentive  for  corporate  tax- 
payers to  litigate  their  tax  cases  in  the  dis- 
trict courts  or  the  Claims  Court.  It  would 
thereby  cause  a  large  shift  of  tax  litigation 
from  the  Tax  Court,  often  the  forum  per- 
mitting the  most  efficient  disposition  of  tax 
controversies,  to  the  already  overburdened 
district  courts  and  the  Claims  Court. 

Because  interest  on  tax  overpayments  is 
taxable  to  corporations,  the  proposed  deduc- 
tion disallowance  rule  would  create  many 
possibilities  for  whipsawing  corporate  tax- 
payers. If.  for  example,  the  IRS  determines 
a  deduction  allowable,  but  attributable  to  a 
different  year  from  that  claimed  by  the  tax- 
payer, the  interest  owing  the  government  by 
virtue  of  the  shift  will  be  nondeductible,  but 
the  interest  owing  the  taxpayer  will  be  tax- 
able. These  and  other  such  opportunities 
for  creating  nondeductible  smd  taxable  in- 
terest from  the'same  item  exist  where  there 
is  no  dispute  whatever  about  the  substan- 
tively proper  tax  treatment  of  the  item  in 
question. 

The  interest  disallowance  proposal  pre- 
sents ether  serious  problems.  Particularly 
because  of  its  major  impact  on  tax  adminis- 
tration, its  considerable  and  undesirable 
change  of  the  present  system  for  tax  litiga- 
tion, and  the  serious  imbalances  arising 
from  whipsaw  possibilities,  the  Section  of 
Taxation  strongly  recommends  rejection  of 
the  proposal. 

ANALYSIS 

Disallowing  the  Deduction  for  Interest  on 

Corporate  Tax  Deficiencies  Would  Disrupt 

Tax  Administration 

In  large  corporate  cases,  the  Internal  Rev- 
enue Service  frequently  does  not  begin, 
much  less  complete,  an  audit  before  the 
normal  statute  of  limitations  expires.  None- 
theless, almost  all  large  corp>oratlons  rou- 
tinely agree  to  extend  the  statute  of  limiU- 
tions  to  enable  the  IRS  to  complete  a  thor- 
ough audit.  In  many  cases,  audits  may  not 
be  complete  for  many  years  after  the  stat- 
ute of  limitations  otherwise  would  have  ex- 
pired. After  an  audit  report  is  issued  to  the 
taxpayer,  there  is  a  substantial  likelihood  of 
IRS  appellate  consideration,  which  may 
take  more  years  to  complete,  with  further 
extensions  of  the  statute  of  limitations.  The 
appellate  procedure,  however,  results  in  a 
resolution  of  most  tax  disputes  without  liti- 
gation. Naturally,  interest  on  any  tax  defi- 
ciency continues  to  accrue  during  the  entire 
process. 

While  the  Tax  Reform  Act  of  1986  disal- 
lowed individuals'  reductions  for  "personal 
interest,"  and  Temporary  Treasury  regula- 
tions treat  individual  interest  as  "personal" 
even  where  it  arises  from  tax  deficiencies  at- 
tributable to  business  income,'  corporations 
differ  from  individuals  in  essential  tax  re- 
spects. Corporations  are  pure  business  enti- 
ties, and  because  all  of  their  expenditures 
are  thefore  business  expenditures,  there  is 
no  occasion  to  distinguish  t>etween  business 
and  personal  expenditures,  as  there  is  with 
individuals.  Moreover,  because  of  the  practi- 
cal nature  of  corporate  tax  audits— unlike 
individual  audits— tax  deficiency  interest  is 
commonly  in  the  nature  of  an  ordinary  and 
necessary  expense  of  doing  business,  in  prin- 


ciple deductible  without  regard  to  the  spe- 
cial Internal  Revenue  Code  deduction  for 
interest. 

Disallowing  the  deduction  for  this  interest 
would  increase  the  effective  interest  rate  by 
more  than  50%  (assuming  a  34%  tax  rate). 
The  state  tax  impact  would  make  this  rate 
increase  even  greater.  Such  an  increase  in 
the  cost  of  money  would  lead  corporate  tax- 
payers to  refuse  extensions  of  the  statute  of 
limitations. 

The  result  would  be  potentially  chaotic 
for  tax  administration  and  for  the  IRS.  The 
Service  does  not  have  sufficient  agents  to 
conduct  audits  on  a  current  basis.  Examina- 
tions would  have  to  be  far  less  thorough. 
Resolutions  of  issues  based  on  an  incom- 
plete factual  background  usually  work  to 
the  government's  disadvantage.  A  further 
and  severe  consequence  would  be  to  remove 
the  resolution  of  most  corporate  tax  contro- 
versies from  the  traditional  administrative 
process  designed  for  that  purpose  to  the 
more  confrontational  setting  and  proce- 
dures of  litigation. 

The  Proposal  Would  Create  Large  and  Unde- 
sirable Changes  in  the  Long-Established 
System  for  Civil  Tax  Litigation 
Disallowance  of  the  interest  deduction 
will  strongly  discourage  corporate  taxpayers 
from  delaying  payment  and  litigating  in  the 
Tax  Court,  which  was  created  for  the  sole 
purpose  of  resolving  tax  controversies.  In- 
stead, such  taxpayers  ordinarily  will  pay  the 
disputed  tax  and  sue  for  refunds  in  the  dis- 
trict courts  or  the  Claims  Court.'  The  Tax 
Court  now  manages  approxiamtely  95  per- 
cent of  all  civil  tax  cases  at  the  trial  level. 
The  shift  in  the  situs  of  litigation  will, 
therefore,  be  large.  The  district  courts  in 
particular  are  already  overburdened  with 
litigation,  and  an  inundation  of  tax  cases 
now  handled  by  the  Tax  Court  would  create 
great  difficulties  and  even  further  delays  in 
district  court  dockets. 

Disallowing  the  Deduction  for  Interest  on 
Tax  Deficiencies  Will  "Whipsaw"  Taxpayers 

There  will  be  an  especially  inequitable 
consequence  of  denying  deductions  for  in- 
terest on  tax  deficiencies.  Many  tax  adjust- 
ments involve  merely  the  timing  of  an 
income  item  or  deduction,  and  others  in- 
volve allocation  of  tax  items  between  relat- 
ed corporations.  Interest  on  tax  overpay- 
ments is  taxable  income.  As  a  consequence, 
if  the  interest  deduction  is  denied,  many 
corporations  will  l)€  "whipsawed. "  That  is, 
they  will  have  to  pay  nondeductible  interest 
from  the  year  of  the  tax  increase,  but  they 
will  receive  taxable  interest  from  the  year  of 
the  corresponding  tax  reduction.  The  same 
effect  will  occur  when  tax  items  are  moved 
between  related  corporations. 
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'  Taxpayers  are  allowed  to  make  deposits  of  tax 
to  cut  off  further  interest  accruals,  while  still  ex- 
tending the  statute  of  limitations  and  preserving 
Tax  Court  Jurisdiction.  See  Rev.  Proc.  84-58.  198'4-2 
C.B.  501.  They  are  also  allowed  to  make  payments 
of  disputed  tax.  while  preserving  the  Jurisdiction  of 
the  Tax  Court,  if  they  make  the  payments  aJUr  the 
IRS  Issues  Its  formal  Notice  of  Deficiency. 

Deposits  of  tax  are  not  frequently  made,  however, 
because  deposits  are  returned  without  interest,  and 
the  taxpayer  Is  given  no  credit  for  the  time  the  gov- 
ernment held  the  deposit  when  any  interest  on 
taxes  is  computed  later.  Further,  the  proposed  de- 
duction disallowance  rule  will  provide  a  strong  In- 
centive for  corporate  taxpayers  to  pay  disputed 
taxes  as  soon  as  possible— commonly  before  the 
formal  Notice  of  Deficiency  Is  Issued— and  they  will 
thereby  forfeit  their  right  to  litigate  the  dispute  In 
the  Tax  Court. 


Enforcement  of  the  Disallowance  Rule  Will 
Be  Difficult 
Interest  is  deductible  by  corporations, 
with  only  minor  exceptions,  because  for 
them  interest  is  always  business-related.  If 
interest  on  tax  deficiencies  becomes  nonde- 
ductible, corporations  will  have  substantial 
incentive  to  reorganize  their  financing  ar- 
rangements, obtaining  funds  from  other 
sources  to  ^y  tax  deficiencies  as  soon  as 
possible.  This  interest  will  be  deductible.' 
Because  corporate  financing  is  often  com- 
plex, involving  borrowing  from  different 
sources  at  different  rates  of  interest  for  a 
range  of  purposes,  any  statutory  or  regula- 
tory effort  to  deal  with  the  problem  is  likely 
to  prove,  at  the  very  least,  exceedingly  diffi- 
cult to  administer.  Hence,  if  corporate  de- 
ductions for  interest  on  tax  deficiencies  are 
disallowed,  the  real  losers  would  be  the  IRS 
administrative  resolution  process,  the  Tax 
Court  litigation  system,  distressed  taxpayers 
with  insufficient  credit  to  Ixirrow  from  third 
parties,  and  unwary  taxpayers  who  fall  into 
the  trap. 

Disallowing  the  Deduction  Would  Consti- 
tute a  New  and  Inappropriate  Penalty 
Disallowing  the  corporate  interest  deduc- 
tion would  be,  in  effect,  a  new  penalty,  im- 
posed without  regard  to  fault  and  based 
mainly  upon  the  length  of  time  it  takes  to 
solve  the  controversy.  In  the  consideration 
of  penalty  reform  last  year,  the  Internal 
Revenue  Service  prepared  a  massive  Report 
on  Civil  Tax  Penalties.  This  Report  consid- 
ered and  rejected  both  "no  fault"  penalties 
and  the  use  of  interest  charges  and  other 
lime-value-of-money  concepts  in  computing 
penalties.  In  both  cases,  the  Service  con- 
cluded that  such  penalties  would  be  unfair 
to  taxpayers  attempting  to  comply  with  tax 
laws  in  good  faith.  These  conclusions  were 
correct  in  1989,  and  they  remain  correct 
today. 

Congress  adopted  these  conclusions  last 
year  when  it  reformed  the  entire  structure 
of  penalties  under  the  Internal  Revenue 
Code.  The  Congressional  evaluation  of  the 
issue  was  sound  then.  It  ought  to  be  pre- 
served this  year. 

Corporafiona  Should  Be  Permitted  To  Con- 
tinue To  Deduct  Interest  on  Tax  Deficien- 
cies Even  Though  Individuals  Are  Not 
Individuals  have  been  denied  deductions 
for  "personal  interest"— interpreted  by 
Temporary  Treasury  regulations  as  includ- 
ing tax  deficiencies  attributable  to  business 
income— since  the  Tax  Reform  Act  of  1986. 
If  the  Treasury  interpretation  is  correct,  it 
may  seem  fair  to  deny  these  deductions  to 
corporations  as  well.  But  the  real  world  dif- 
ferences between  corporations  and  individ- 
uals, both  as  taxpayers  and  as  borrowers, 
amply  Justify  this  deduction  for  corpora- 
tions, even  though  it  is  denied  to  Individ- 
uals.* 


'Interest  on  this  t>orrowing  will  be  deductible  as 
It  accrues,  even  If  It  Is  not  paid  currently.  By  con- 
trast, under  the  law  as  It  now  exists,  interest  on  tax 
deficiencies  Is  deductible  only  ( 1 )  after  the  amounts 
of  the  deficiency  and  the  interest  are  determined, 
or  (2)  If  the  tax  Is  contested,  the  taxpayer  remits 
the  tax  and  interest  to  the  Service  and  does  not 
designate  the  remittance  as  a  deposit  In  the  nature 
of  a  cash  bond.  Rev.  Rul.  89-6.  1989-1  C.B.  119. 
Thus,  this  process  would  actually  accelerate  inter- 
est deductions. 

•  There  is  little  relevant  legislative  history  on  this 
part  of  the  1986  Act.  One  explanation  frequently 
advanced  for  Including  interest  on  Income  tax  defi- 
ciencies in  the  general  denial  of  the  individual  in- 
terest deduction,  however,  is  that,  if  an  individual 
borrowed  from  a  third  party  to  pay  an  Income  tax 
liability,  the  Interest  on  such  a  loan  would  be  for  a 


Corporations  and  individuals  are  subject 
to  vastly  different  income  tax  regimes.  The 
differences  reflect  the  fact  that  corpora- 
tions are  pure  business  entities.  For  corpora- 
tions, unlike  individuals,  there  is  no  need  to 
distinguish  between  personal  and  business 
expenditures,  because  corporations  have  no 
personal  expenditures. 

In  practice,  the  tax  administration  system 
also  affects  individuals  and  corporations  dif- 
ferently. For  nearly  all  individuals,  a  tax 
audit  is  an  infrequent,  isolated  event.  For 
corporations,  however,  audits  are  likely  to 
be  frequent.  For  many  large  corporations, 
tax  audits  take  place  on  a  virtually  continu- 
ous basis,  and  for  several  tax  years  at  once. 
Thus,  for  corporations  the  interest  expense 
on  tax  deficiencies  is  in  the  nature  of  an  or- 
dinary and  necessary  expense  of  doing  busi- 
ness. 

CONCLUSION 

Disallowing  corporate  deductions  for  in- 
terest on  tax  deficiencies  would  cause  major 
problems  for  Internal  Revenue  Service  tax 
administration  and  the  national  court 
system.  It  would  produce  serious  inequities 
for  corporations,  and  it  is  not  justified  by 
the  treatment  of  individual  interest.  On 
these  grounds,  the  Section  of  Taxation 
strongly  recommends  that  the  proposal  not 
be  included  in  the  deficit  reduction  package. 
the  gore-mikulski  amendment 

Mr.  PELL.  Mr.  President,  I  voted  to 
waive  the  Budget  Act  to  permit  consid- 
eration of  the  amendment  to  the  rec- 
onciliation bill  offered  by  the  Senator 
from  Tennessee,  Senator  Gore  and 
the  Senator  from  Maryland,  Senator 

MiKULSKI. 

The  amendment  would  make  signifi- 
cant improvements  in  the  fairness  of 
the  tax  package  included  in  the  deficit 
reduction  plan,  by  reducing  the  tax 
burden  on  the  elderly  and  on  the  aver- 
age taxpayer  and  increasing  the  share 
of  deficit  reduction  costs  to  be  borne 
by  wealthier  taxpayers.  It  is  for  that 
reason  that  I  support  the  amendment. 

I  should  note,  however,  that  even 
with  the  Gore-Mikulski  amendment 
there  would  remain  serious  problems, 
including  a  gasoline  tax  increase  even 
though  it  would  be  smaller  as  a  result 
of  the  Gore-Mikulski  amendment.  For 
this  reason  I  reserve  final  judgment  on 
approval  of  the  overall  budget  plan. 

ACCELERATED  DEATH  BENEFITS  FOR  THE 
TERMINALLY  ILL 

Mr.  LIEBERMAN.  Mr.  President, 
many  victims  of  terminal  illness  suffer 
not  only  from  the  disease  itself,  but 
from  the  overwhelming  economic  con- 
sequences of  their  condition.  AIDS  pa- 
tients and  those  stricken  with  cancer 
often  lose  their  jobs.  Their  health  care 
costs  mount.  They  can't  pay  their 
rent.  Some  become  homeless  or  are 
forced  to  forgo  life-sustaining  or  life- 
improving  care.  The  tragedy  of  their 
illness  is  compounded  by  the  tragedy 
of  economic  ruin. 


personal  and  therefore  nondeductible  purpose.  This 
rationale  has  no  relevance  in  the  corporate  context, 
since  corporations  generally  make  only  business  ex- 
penditures, and  since  there  is  no  distinction  be- 
tween personal  and  other  types  of  corporate  inter- 
est deductions. 


In  the  past  year  many  life  insurance 
companies  have  been  offering  people 
an  advance  on  their  death  benefits  in 
the  event  of  a  terminal  illness  to 
ensure  that  they  will  have  funds  avail- 
able to  pay  health  care  costs,  mort- 
gage payments,  living  expenses,  and, 
in  general,  allow  them  to  live  their 
final  months  with  dignity  and  as  com- 
fortably as  possible.  Insurance  com- 
missioners in  43  States  have  now  ap- 
proved the  addition  of  accelerated 
death  benefits  to  life  insurance  poli- 
cies, thereby  providing  the  terminally 
ill  with  critical  financial  resources  in 
their  final  months. 

While  death  benefits  are  excluded 
from  income  tax  under  current  law. 
the  law  needs  to  be  clarified  with  re- 
spect to  the  payment  of  accelerated 
death  benefits  to  the  terminally  ill.  In 
addition,  because  the  right  to  receive 
accelerated  death  benefits  does  not 
significantly  alter  the  fundamental 
terms  or  economics  of  the  policy,  clari- 
fication is  needed  that  the  addition  of 
the  accelerated  death  benefit  provi- 
sion, at  no  cost,  will  not  cause  the  poli- 
cies to  fail  to  be  treated  as  life  insur- 
ance policies  for  tax  purposes. 

Mr.  President,  I  understand  that  the 
procedures  surrounding  this  budget 
reconciliation  bill  have  precluded  the 
consideration  of  the  clarification  of 
this  tax  issue  which  is  important  to 
thousands  of  terminally  ill  people 
throughout  the  country.  I  would  ask 
the  chairman  of  the  Finance  Commit- 
tee, Mr.  Bentsen,  if,  at  the  earliest 
possible  date,  his  committee  could  con- 
sider this  needed  and  worthwhile  tax 
clarification. 

Mr.  BENTSEN.  Mr.  President,  I  am 
aware  of  the  accelerated  death  bene- 
fits issue  and  of  its  importance  for 
those  Americans  affected.  Let  me  say 
to  the  Senator  from  Connecticut  that 
I  applaud  his  efforts  in  helping  the 
terminally  ill  and  I  assure  him  that  I 
will  look  closely  at  this  issue  as  soon  as 
possible  in  the  next  Congress. 

THE  DAG  PERCENTAGES 

Mr.  PRYOR.  Mr.  President,  a  great 
deal  of  concern  has  been  expressed  by 
the  Members  of  this  Chamber  over 
the  $8  billion  to  be  raised  from  the  life 
insurance  industry  and  its  millions  of 
policyholders  through  the  so-called 
DAC  proposal.  A  number  of  our  col- 
leagues are  concerned  that  an  increase 
in  the  tax  of  up  to  50  percent  on  some 
companies  is  excessive,  and  might 
threaten  the  financial  vitality  of  some 
of  those  companies. 

As  you  know,  at  least  13  members  of 
the  Committee  on  Finance  were  pre- 
pared to  offer  an  amendment  during 
committee  deliberations  to  lower  the 
applicable  DAC  percentages.  Unfortu- 
nately, our  ability  to  act  on  this  impor- 
tant issue  was  affected  by  our  inability 
to  receive  official  revenue  estimates  on 
certain  compliance  measures. 
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Prom  my  conversations  with  the 
chairman.  Mr.  President.  I  Icnow  that 
he  shares  many  of  the  same  concerns. 
I  think  I  speak  for  many  of  my  col- 
leagues when  I  urge  him  during  con- 
ference to  attempt  to  lower  the  appli- 
cable DAC  percentages  as  much  as 
possible. 

Mr.  BENTSEN.  Mr.  President.  I 
want  to  thank  the  Senator  from  Ar- 
kansas for  his  work  in  this  area  and 
assure  him  and  the  other  members  of 
this  Chamber  that  I  intend  to  make  an 
effort,  to  the  extent  possible,  to 
reduce  the  applicable  DAC  percent- 
ages for  the  life  insurance  industry. 

THE  DAC  PKKCENTACBS 

Mr.  SYMMS.  Mr.  President.  I  under- 
stand that  the  so-called  DAC  provi- 
sions of  the  bill  will  increase  the  tax 
on  the  life  insurance  industry  by 
about  $8  billion  over  the  years  1991- 
95.  I  am  opposed  to  the  DAC  proposal. 
It  was  not  thoroughly  considered,  no 
hearings  were  held  by  either  the 
House  or  the  Senate.  It  is  arbitrary 
and  its  arbitrariness  will  undoubtedly 
harm  some  companies  and  do  so  to  the 
advantage  of  their  competitors. 

As  proposed  in  this  bill  the  DAC  tax 
has  Immediate  oppressive  conse- 
quences for  hundreds  of  active  life  in- 
surance companies.  It  will  seriously 
impact  their  ability  to  keep  operating. 
In  its  current  form  it  could  bankrupt 
scores  of  companies  which  are  already 
queasy  due  to  their  holdings  of  junk 
bonds  and  real  estate. 

Now  is  not  the  time  to  load  up  the 
taxes  of  the  life  insurance  industry. 
The  proposed  tax  has  nothing  to  do 
with  deferred  acquistion  costs.  It  is 
simply  a  flat-out  annual  gross  premi- 
ums tax  making  the  life  insurance  in- 
dustry the  only  industry  subject  to  tax 
both  on  gross  revenues  and  full  net  op- 
erating income.  This  is  especially 
unfair  with  respect  to  existing  fixed 
premium  contracts  since  the  compa- 
nies cannot  price  the  new  taxes  into 
their  product. 

Five  major  property  and  casualty  in- 
surance companies  which  also  sell  a 
considerable  amount  of  life  insurance 
have  recently  been  listed  by  citizens 
watch  as  companies  which  have  poor 
investment  portfolios  and.  should  we 
exi>erience  several  small  or  one  or  two 
major  natural  disasters,  could  go  into 
bankruptcy.  Now  is  not  the  time  to 
hammer  these  companies  and  this  in- 
dustry with  a  DAC.  After  our  savings 
and  loan  crisis,  and  our  bank  failures, 
we  do  not  need  the  Government  trying 
to  kick  the  teeth  out  of  the  life  insur- 
ance industry. 

The  life  insurance  industry  has  been 
singled  out  to  shoulder  a  dispropor- 
tionate share  of  the  corporate  tax 
burden  in  this  budget  agreement. 

No  other  industry  in  America  is 
forced  by  Congress  to  absorb  an 
annual  Federal  income  tax  increase  of 
nearly  50  percent. 
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By  denying  life  insurance  companies 
a  current  deduction  for  their  selling 
expenses,  a  death  blow  is  dealt  to  the 
small  independent  insurance  salesman. 

The  life  insurance  industry  will  have 
to  absorb  an  unfair  6  percent  of  the 
new  taxes  in  this  budget  package.  The 
President  said  that  the  burden  of  this 
tax  package  should  be  fair  for  any  one 
group  and  should  not  be  excessive  for 
any  one  group.  This  new  tax  more 
than  exceeds  that  definition  of  fair- 
ness. 

The  problem  with  this  DAC  tax  Is 
that  it  Is  simply  a  revenue  raising  pro- 
posal. The  budget  negotiators  could 
not  find  the  $8  billion  anywhere  else 
so  they  took  it  out  of  the  insurance  in- 
dustry. Life  insurance  tax  rates  are  in 
line  with  other  segments  of  the  finan- 
cial community  and  In  many  cases, 
higher. 

A  DAC  proposal  will  make  life  insur- 
ance products  noncompetitive.  The  in- 
creased cost  on  life  insurance  to  con- 
sumers will  cause  many  to  not  save  for 
their  future  and  not  to  invest  in  the 
future  of  America. 

In  short,  this  proposal  only  reduces 
the  financial  protection  and  retire- 
ment savings  available  for  American 
families.  It  reduces  savings  available 
for  long-term  investment  in  our  econo- 
my and  results  in  fewer  jobs  in  the  life 
insurance  business. 

The  new  DAC  tax  has  been  lowered 
from  $16  billion  to  $8  billion  as  propo- 
nents point  out  and  we  are  supposed 
to  convince  that  industry  how  sympa- 
thetic the  Congress  has  been  in  halv- 
ing the  original  proposal.  Mr.  Presi- 
dent, half  of  a  bad  proposal,  a  propos- 
al which  should  not  have  been  pro- 
posed at  all.  is  still  half  of  a  bad  deal— 
which  is  not  made  right  by  cutting  it 
back.  Half  of  the  wrong  medicine  is 
still  the  wrong  medicine  and  will  per- 
haps only  make  the  patient  a  little  less 
sick— but  half  the  wrong  medicine  can 
also  kill  the  patient. 

I  believe  this  proposal  should  be 
dropped  from  the  bill  or  at  a  minimum 
significantly  reduced.  We  should  revis- 
it the  insurance  tax  issue  next  year  in 
the  next  Congress  with  full  hearings 
and  all  options  explored  for  creating  a 
fair  and  equitable  system  for  the 
entire  industry,  both  mutual  compa- 
nies and  stock  insurance  companies. 

rLOOR  STOCKS  TAX  PROVISION 

Mr.  FORD.  First.  I  would  like  to 
thank  my  colleague  for  his  assistance 
in  reforming  the  method  for  applying 
the  floor  stocks  tax  on  tobacco  prod- 
ucts contained  in  the  Finance  Commit- 
tee budget  reconciliation  package.  As 
the  chairman  knows,  the  floor  stocks 
tax  provision  enacted  in  1982  exempt- 
ed retailers  from  the  tax.  which  had 
an  unintended  detrimental  impact  on 
tobacco  distributors.  I  also  appreciate 
my  colleague's  assistance  in  extending 
the  payment  time  for  the  floor  stocks 
tax. 


However,  my  constituents,  particu- 
larly my  small  distributors,  remain 
concerned  that  the  method  for  assess- 
ing the  tax  is  burdensome.  The  so- 
called  snapshop  assessment,  which 
taxes  the  distributor's  inventory  as  of 
a  certain  date,  forces  distributors  to 
minimize  their  inventory  as  of  the 
specified  date.  This  causes  a  potential 
clog  in  the  chain  of  distribution 
system,  distributors  are  unable  to  pass 
along  the  cost  of  the  tax  and  effective- 
ly must  fund  the  tax  themselves.  Be- 
cause the  operating  margin  is  so  small 
in  this  business,  the  distributor  often 
must  borrow  the  funds  to  meet  the 
floor  stocks  tax  obligation. 

I  would  ask  the  chairman  to  contin- 
ue his  efforts  to  ensure  equitable 
treatment  of  retailers  and  distributors 
and  to  delay  payment  of  the  floor 
stocks  tax.  In  addition.  I  would  appre- 
ciate his  consideration  of  alternative 
methods  of  assessing  this  tax  which 
would  avoid  the  disruption  in  distribu- 
tion that  occurs  when  distributors, 
and  now  retailers,  are  forced  to  mini- 
mize inventory. 

Would  the  chairman  be  willing  to 
consider  this  situation  in  conference 
on  the  budget  reconciliation  measure? 

Mr.  BENTSEN.  As  the  Senator 
knows,  I  am  aware  of  this  situation 
and  sympathetic  to  the  problems  faced 
by  distributors.  As  he  notes,  the  Y\- 
nance  Committee  bill  makes  consider- 
able progress  on  that  point.  Although 
it  is  unclear  what  the  revenue  impact 
of  such  a  change  would  be,  I  appreci- 
ate the  Senators  raising  this  issue  at 
this  time,  and  will  review  this  provi- 
sion of  the  conference  with  the  House 
on  this  measure. 

Mr.  FORD.  I  thank  my  distin- 
guished colleague  for  his  continued 
willingness  to  work  on  this  issue. 

FISCAL  YEAR  1991  BUDGET  RECONCILIATION  ACT 
AND  HEALTH  MEASORES 

Mr.  McCAIN.  Mr.  President,  I  rise  in 
opposition  to  the  1991  Budget  Recon- 
ciliation Act. 

This  bill,  just  like  the  budget 
summit  agreement  that  failed  on  Oc- 
tober 5.  shortsightedly  contains  the 
largest  tax  increase  in  history.  I  op- 
posed the  budget  because,  as  you  prob- 
ably already  know  too  well,  the  aver- 
age American  taxpayer  already  works 
until  May  5  of  every  year  to  pay  his  or 
her  tax  bill.  Never  before  have  taxpay- 
ers had  to  work  for  the  Government 
for  such  a  long  time,  and  yet  the 
Democrats  in  Congress  are  trying  to 
force  a  tax  increase  on  us  so  that  they 
can  spend  more. 

It  is  discouraging  and  almost  fright- 
ening to  realize  that,  inspite  of  the  tax 
increases  of  the  1980's— yes.  tax  in- 
creases—Congress has  heaped  $1.6  tril- 
lion on  to  the  national  debt.  That  is 
bigger  than  our  national  budget  has 
ever  been.  And.  yet.  when  Congress 
sits  down  at  the  bargaining  table  to 
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cut  the  deficit,  the  first  proposal  Is  the 
easy  way  out— a  tax  increase. 

That's  why  these  summits  between 
congressional  leaders  and  the  Presi- 
dent never  work.  We  have  had  6  tax- 
incroasing  budget  summits  since  1983, 
but  the  deficit  fell  only  in  years  when 
there  was  no  summit  and  no  new 
taxes.  History  shows  that  in  deals  that 
supposedly  swap  tax  increases  for  cuts 
in  spending,  the  spending  cuts  never 
materialize.  Foist  a  heavier  tax  burden 
on  the  American  public  and  Congress 
just  uses  the  new  taxes  for  new  spend- 
ing on  programs  we  don't  need  or 
want. 

Moreover,  not  since  World  War  II 
have  we  raised  taxes  to  over  19.6  per- 
cent of  GNP— as  the  current  package 
certainly  will— without  tipping  the 
economy  into  recession.  We  cannot 
justify  a  tax  increase.  Annual  tax  col- 
lections are  already  a  third  higher  now 
than  in  the  1960s  and  1970's  but 
spending  has  grown  even  faster. 

As  far  as  I  am  concerned,  we  need  to 
eliminate  waste,  inefficiency,  and  mis- 
management before  we  even  consider 
raising  taxes.  This  package  is  0  for  3, 
and  yet  the  Democrats  are  still  push- 
ing for  the  largest  tax  increase  in  his- 
tory? As  far  as  I  am  concerned,  the 
budget  process  is  completely  broke 
and  never  has  it  been  more  obvious. 
We  need  a  line-item  veto,  like  the  one 
I  have  introduced  and  have  been  work- 
ing to  enact  along  with  over  40  public 
interest  groups  and  citizens  action  or- 
ganizations. We  need  a  balance  budget 
amendment  and  a  host  of  other 
reform  measures— none  of  which  are 
included  in  this  bill. 

I  am  strongly  committed  to  deficit 
reduction,  and  I  am  as  worried  as  any 
parent  or  grandparent  about  the 
legacy  this  profligacy  will  leave,  but  I 
do  not  think  we  have  to  compromise 
our  economic  well-being  when  there 
are  so  many  programs  that  we  can 
eliminate  or  restructure. 

With  regard  to  this  bill.  I  am  also 
concerned  that  it  contains  proposals 
that  result  in  reducing  benefits  for 
Medicare  beneficiaries  and  dramatical- 
ly increasing  their  out-of-pocket 
health  care  costs.  There  is  no  question 
that  health  care  costs  are  rising  at 
phenominal  rates— and  have  been  for 
some  number  of  years  now.  But.  in  my 
opinion,  dramatically  increasing  sen- 
iors out-of-pocket  costs  and  failing  to 
do  serious  reforms  to  slow  the  growth 
of  health  care  costs  will  only  ensure 
that  we  are  back  in  their  pockets  look- 
ing for  more  again  next  year. 

In  addition,  I  am  concerned  that  the 
ultimate  effect  of  capping  domestic 
spending  growth  at  4  percent  will  have 
on  Medicare  premiums  and  deducti- 
bles for  our  Nation's  elderly.  If  I  un- 
derstand this  concept  correctly,  when 
health  care  costs  rise  in  the  double 
digits  next  year,  as  they  have  been  for 
nearly  10  years  now,  we  will  have  to 
either  increase  premiums  paid  by  the 


elderly  or  reduce  services— both  of 
which  will  have  negative  consequences 
on  our  Nation's  elderly,  who  are  trying 
to  make  ends  meet  on  a  fixed  income. 

Lastly.  I  am  concerned  that  this  bill 
does  not  truly  take  Social  Security  off- 
budget  and  out  of  the  budget  deficit 
calculations.  For  some  time,  Mr.  Presi- 
dent, I  have  been  advocating  taking 
the  reserves  in  the  Social  Security 
trust  funds  off -budget  and  out  of  the 
budget  deficit  calculations.  I  believe 
we  must  do  so  in  order  to  be  honest 
about  our  Nation's  budgetary  situation 
and  to  protect  the  trust  funds  so  that 
it  might  be  there  to  provide  benefits 
for  both  today's  retirees  and  tomor- 
row's. It  is  for  that  reason  that  I  am 
joining  with  Senators  Heinz  and  Hol- 
LiNGS  an  amendment  to  this  bill  to 
take  Social  Security  off-budget  and 
out  of  the  budget  deficit  calculations. 

Even  though  I  have  some  very  seri- 
ous problems  with  this  budget  recon- 
ciliation bill,  for  the  reasons  I  have 
just  outlined,  there  are  a  number  of 
provisions— in  the  health  area,  par- 
ticularly—that I  strongly  support.  In 
fact.  I  am  not  only  a  strong  supporter 
of  these  proposals,  I  helped  author 
some  of  them.  I  would  just  like  to 
briefly  touch  on  a  couple  of  them. 

First,  I  am  pleased  to  see  that  this 
bill  proposes  elimination  of  the  urban/ 
rural  differential  in  Medicare  pay- 
ments to  hospitals.  For  several  years 
now,  I  have  been  arguing  that  the 
policy  of  paying  rural  hospitals  less 
than  urban  hospitals  for  the  same 
service  just  does  not  make  sense.  The 
reason  being  that  about  the  only  thing 
that  is  cheaper  for  a  rural  hospital, 
than  an  urban  hospital,  is  land.  In 
fact,  many  things  are  much  more 
costly  for  rurals  than  urbans.  For  ex- 
ample, the  recruitment  and  retention 
costs  for  nurses  and  doctors  can  often 
exceed  those  of  an  urban  facility.  The 
equipment  needs  of  urban  and  rural 
hospitals  are  the  same.  But,  often  it 
costs  more  in  a  rural  area  to  get  equip- 
ment repaired  because  the  parts  aren't 
right  at  hand.  And,  in  many  cases,  a 
rural  hospital  may  have  to  pay  for 
travel,  if  not  lodging,  for  the  repair 
person  if  he  or  she  has  to  travel  far  in 
coming  to  the  facility.  We  have  been 
narrowing  the  differential  for  a  couple 
of  years  now.  I  am  pleased  to  see  that 
this  package  bites  the  bullet  and  final- 
ly eliminates  the  differential— some- 
thing which  I  believe  should  have 
been  done  long  ago. 

Second,  I  am  pleased  this  package 
contains  an  expansion  of  the  hospice 
progrsun  under  Medicare.  This  pro- 
gram is  a  critical  care  option  for  those 
in  our  population  who  become  critical- 
ly ill.  I  have  long  been  an  advocate  and 
supporter  of  the  hospice  program.  In 
fact,  I  have  proposed  that  the  expan- 
sion contained  in  the  now  repealed 
Medicare  Catastrophic  Coverage  Act 
be  restored.  The  expansion  contained 
in  this  package  is  a  much  needed  bene- 


fit for  a  very  critically  ill  segment  of 
our  population,  who  deserve  our  assist- 
ance in  providing  them  with  afford- 
able care  and  a  comfortable,  caring  en- 
vironment in  which  to  spend  their  re- 
maining days. 

Third,  I  applaud  the  Finance  Com- 
mittee for  including  the  text  of  two 
bills  I  sponsored— one  with  Senator 
Heinz  and  the  other  with  Senator 
BENTSEN— to  improve  the  care  for 
those  with  end  stage  renal  disease,  and 
make  the  care  more  readily  available. 

One  of  the  provisions  will  provide 
Medicare  reimbursement  for  home  use 
of  the  drugs  necessary  to  the  stability 
of  an  individual  with  end  stage  renal 
disease. 

The  second  provision  will  restore 
Medicare  coverage  of  staff-assisted 
home  dialysis  services  for  those  who 
are  too  sick  to  go  into  a  facility  to  get 
dialyzed,  cannot  provide  the  service 
for  themselves  at  home,  or  simply  are 
unable  to  physically  get  to  a  facility.  I 
am  particularly  pleased  that  this  pro- 
vision was  included,  as  last  yetir  Con- 
gress overreacted  to  an  abuse  of  the 
previous  staff-assisted  benefit  by 
eliminating  the  benefit  all  together— 
rather  than  dealing  with  the  specific 
abuse  of  the  benefit.  This  led  a 
number  of  very  sick  individuals  to  be 
placed  in  a  life  threatening  situation 
where  they  could  not  get  care.  I  per- 
sonally intervened  on  behalf  of  a 
number  of  Arizonans  in  this  situation, 
in  terms  of  helping  them  get  care. 
And.  as  a  result,  joined  with  Senator 
Heinz  in  offering  a  bill  to  fix  the  prob- 
lem—restoring the  beneift  for  those 
who  truly  need  it.  And.  it  is  this  pro- 
posal that  has  been  incorporated  in 
this  package. 

Fourth,  I  am  pleased  to  see  that  the 
Finance  Committee  included  in  this 
budget  reconciliation  a  proposal  that  I 
offered  with  Senator  Danforth  to  re- 
quire that  hospitals  inform  their  pa- 
tients of  living  wills  and  medical  direc- 
tives upon  their  admission  for  care.  In 
my  view,  this  is  a  very  important  pro- 
posal. 

It  is  shocking  to  most  Americans 
that  were  you  to  go  into  a  hospital  for 
an  operation,  and  something  were  to 
go  wrong  and  you  ended  up  in  a  per- 
sistent vegitative  state,  that  care 
would  most  likely  not  be  discontin- 
ued—even at  the  request  of  a  loved 
one— unless  you  had  formally  made 
your  wishes  known  before  hand.  And, 
it  must  have  been  done  in  the  form  of 
a  formal  living  will  and  an  advanced 
medical  directive.  This  has  been  the 
subject  of  a  number  of  lawsuits.  As  un- 
comfortable a  subject  as  this  is,  I  be- 
lieve it  is  important  that  Americans 
are  educated  about  this  issue,  and  I  be- 
lieve that  one  of  the  appropriate 
places  and  times  is  on  admission  to  a 
hospital. 

Again,  Mr.  President,  I  am  not  able 
to  in  good  conscience  vote  for  this  bill 
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because  of  my  very  strong  concerns 
about  the  tax  and  spend  thrust  of  this 
bill  and  the  fact  that  it  does  not  in- 
clude any  serious  budget  reforms. 
Having  said  that,  I  wanted  it  to  be 
known  that  there  are  some  provisions 
in  this  package  that  I  am  in  very 
strong  support  of. 

BUDGET  rxconciuation:  child  care 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, a  lot  of  attention  has  been  paid 
to  how  this  budget  package  affects  the 
rich,  how  it  affects  the  poor,  how  it  af- 
fects truckers  and  farmers,  and  most 
of  all  how  it  affects  seniors.  Very  little 
time  has  been  spent  asking  ourselves 
what  this  package  does  for  children 
and  perhaps  more  importantly,  what 
our  inability  to  reduce  the  budget  defi- 
cit means  for  our  children  and  our 
grandchildren. 

No  one  talks  about  the  fact  that 
every  53  minutes  an  American  child 
dies  because  of  poverty,  that  every  47 
seconds  a  child  is  abused  or  neglected, 
every  26  seconds  a  child  runs  away 
from  home,  and  everyday  719  babies 
are  bom  with  low  birth  weight.  No  one 
talks  about  how  we  have  so  neglected 
children  in  this  country  that  they  now 
make  up  the  poorest  segment  of  our 
society. 

Mr.  President,  we  are  falling  our 
children,  amd  failing  our  future.  It  is 
time  to  think  about  those  who  cannot 
speak  for  themselves  and  to  think 
about  what  is  best  for  this  country  by 
reaffirming  our  commitment  to  the 
value  we  place  on  children  and  the 
well-being  of  future  generations. 

It  is  this  reason.  Mr.  President,  that 
I  am  pleased  that,  at  the  last  moment, 
agreement  was  reached  to  add  to  Rec- 
onciliation a  compromise  agreement 
between  President  Bush  and  the 
Senate  leadership  on  child  care.  For 
almost  3  years  now  we  have  been  bat- 
tling back  and  forth  on  the  issue  of 
child  care.  All  this  time,  the  children 
of  this  country  have  t>een  waiting. 

I  believe  the  package  before  us  today 
is  a  good  one.  I  say  this  as  the  only 
member  in  the  Senate  on  both  com- 
mittees which  worked  on  this  legisla- 
tion. I  had  serious  concerns  that  it  did 
not  go  far  enough  on  parental  choice, 
that  it  was  bureaucratic  in  nature,  and 
that  it  set  stringent  standards  that 
many  family  day  care  providers 
wouldn't  be  able  to  meet.  I  was  also 
the  author  of  the  Pord-Durenberger 
amendment  that  lifted  the  restrictions 
on  participation  by  religious  institu- 
tions—institutions that  provide  over 
one-third  of  all  child  care  in  this  coun- 
try. 

But  to  the  credit  and  dedication  of 
Senator  Dodd.  Senator  Hatch,  and 
President  Bush,  the  compromise 
l)efore  us  is  a  very  good  one  and  will 
provide  a  solid  foundation  for  assisting 
families  with  their  child  care  needs 
into  the  next  century.  The  compro- 
mise is  two- fold.  The  overall  proposal 
provides  just  over  $15  billion  over  5 


years  for  child  care  split  80-20  be- 
tween tax  credits  and  direct  block 
grants.  That  is  80  percent  direct 
money  into  parents  pockets  to  assist 
with  child  care  of  their  choice.  The 
tax  proposal  includes  three  proposals 
one  of  which  eliminates  the  bias 
within  the  current  dependent  care  tax 
credit  by  making  it  refundable.  An- 
other amends  the  Earned  Income  Tax 
Credit  Program  to  account  for  family 
size  and  a  third  establishes  a  new 
family  health  insurance  credit. 

Another  portion  of  the  proposal  es- 
tablishes a  new  block  grant  program 
of  which  at  least  10  percent  Ls  reserved 
to  improve  the  quality  of  child  care— 
an  area  that  97  percent  of  parents  re- 
cently surveyed  said  was  their  top  pri- 
ority. Another  10  percent  of  this  will 
be  reserved  for  early  childhood  devel- 
opment programs  and  latchkey  pro- 
grams. The  remaining  75  percent  of 
the  funds  will  be  reserved  for  direct 
assistance,  either  through  grants,  con- 
tracts or  certificates  to  assist  low- 
income  families  meet  their  child  care 
needs.  Overall  this  new  block  grant 
streamlines  a  lot  of  the  bureaucracy  of 
the  original  proposal  while  maintain- 
ing the  ability  of  States  to  establish  a 
quality  child  care  program  in  their 
state. 

The  time  for  action  is  long  overdue. 
The  need  to  help  families  is  just  too 
great  to  go  another  year  without  ad- 
dressing this  problem.  In  my  State  of 
Minnesota  alone.  4,800  working  fami- 
lies are  on  county  waiting  lists  for  the 
state  sliding-fee  program.  Many  of  the 
social  service  workers  are  advising  low- 
income  families  to  go  on  AFDC— 
where  we  guaranteed  child  care  assist- 
ance as  part  of  the  Family  Support 
Act— to  get  child  care.  This  is  simply 
wrong. 

So,  Mr.  President,  I  want  to  thank 
my  good  friends  from  Connecticut  and 
Utah  for  their  many  hours  of  work  to 
ensure  that  our  children  do  not  have 
to  wait  another  year.  And  I  am  pleased 
that  inclusion  of  this  proposal  is  a  step 
forward  out  of  the  "Me  Generation" 
and  giving  something  to  the  future. 

BUDGET  RECONCILIATION 

Mr.  JEFFORDS.  Mr.  President,  like 
all  of  my  colleagues.  I  have  been 
watching  the  budget  deliberations 
closely  over  the  past  few  weeks.  I  have 
been  impressed  by  the  long  hours  that 
so  many  people  have  devoted  to  this 
issue  and  the  willingness  to  put  for- 
ward unpopular  proposals,  which,  in 
the  case  of  some  of  them,  is  the  nicest 
thing  that  can  be  said  about  them. 

I  conmiend  the  work  of  the  two  lead- 
ers. Senator  Dole  and  Senator  Mitch- 
ell. They  have  had  the  unique  honor 
of  being  urged  by  their  membership  to 
work  out  a  deal  only  to  be  castigated 
for  cutting  a  deal  behind  closed  doors. 
We  are  like  the  character  in  the  movie 
"Casablanca"  who  expressed  shock  at 
the  casino's  gambling  Just  before  being 
handed  his  winnings. 


The  summit  agreement,  despite  all 
the  hemming  and  hawing  and  gnash- 
ing of  teeth,  was  a  good  start.  Con- 
gress and  the  White  House  committed 
to  real  and  substantial  spending  cuts 
over  the  next  5  years.  I  stop  a  bit 
short  of  crediting  the  agreement  with 
$500  billion  in  deficit  reduction.  The 
economic  assumptions  seem  a  bit 
beyond  wishful  thinking. 

But  as  a  practical  and  political 
matter.  I  do  not  think  we  are  going  to 
get  a  very  different  mix  of  spending 
cuts  and  revenue  increases  than  those 
contained  in  the  budget  summit  agree- 
ment and  subsequent  proposals.  I  can 
support  those  goals,  and  I  think  it  is 
incumbent  on  any  Senator  or  any  pro- 
posal to  stick  to  the  same  targets.  $40 
billion  in  savings  next  year  and  $500 
billion  over  5  years. 

Despite  my  problems  with  this  piece 
or  that  piece  of  the  budget  simimit 
agreement.  I  would  have  voted  for  it. 
As  we  all  know,  that  agreement  was 
just  an  outline.  It  was  and  is  up  to  us 
to  fill  in  the  blanks. 

That  said.  I  do  not  think  we  should 
be  bound  to  every  single  proposal  that 
the  summit  or  the  summiteers  or  the 
tax  committees  have  seen  fit  to  make. 

My  job  is  to  represent  the  people  of 
Vermont,  not  please  people  in  Wash- 
ington. In  representing  Vermonters.  I 
have  no  illusions  that  I  will  please 
them.  They  do  not  want  their  taxes  in- 
creased, and  they  do  not  want  worth- 
while Government  services  reduced. 
But  I  think  they  understand  the  need 
for  some  combination  of  the  two  in 
order  to  get  the  deficit  under  control. 
All  they  ask.  indeed  all  Americans  ask 
in  general,  is  that  the  burden  be 
shared  fairly. 

I  think  the  specifics  of  the  budget 
summit  agreement  fell  short  of  being 
fair.  Quite  frankly,  the  budget  summit 
produced  some  lousy  decisions.  We  do 
not  need  tax  breaks  for  oil  producers, 
especially  at  a  time  when  oil  is  at  $40  a 
barrel.  And  we  do  not  need  to  tax 
home  heating  oil  when  prices  are  sky- 
rocketing and  Government  support  for 
low  income  fuel  purchases  is  dropping 
like  a  stone.  And  we  do  not  need  to 
take  it  out  of  the  hides  of  Medicare  re- 
cipients. 

I  am  not  saying  Medicare  should  be 
immune  from  spending  restraint.  But 
it  need  not  bear  the  brunt  of  entitle- 
ment savings.  Nor  should  we  have 
stuck  it  to  the  unemployed  by  delay- 
ing their  unemployment  checks.  Few 
enough  people  qualify  for  unemploy- 
ment as  it  is;  the  2-week  delay  would 
have  exacerbated  the  problem. 

As  a  general  matter.  I  was  disap- 
pointed by  the  allocation  of  spending 
reductions.  Agriculture  and  other  ac- 
counts took  a  relatively  large  cut, 
while  defense  and  foreign  aid  went  vir- 
tually untouched. 

While  I  support  the  exclusion  of  the 
cost  of  Operation  Desert  Shield  from 


the  budget  calculations  due  to  the  un- 
certainty of  the  gulf  situation,  I  do  not 
understand  why  the  negotiators  did 
not  take  advantage  of  the  changes  in 
world  climate  to  ask  the  military  to 
contribute  its  share  to  deficit  reduc- 
tion. 

Unfortunately,  the  resolution  en- 
shrined the  level  of  spending  recom- 
mended by  the  Senate  Armed  Services 
Committee  and  ignored  the  consider- 
ably lower  House  of  Representatives 
numbers.  The  summiteers  have  pre- 
empted the  normal  legislative  process 
that,  in  this  case,  would  probably  have 
resulted  in  lower  spending  figures 
than  those  contained  in  this  agree- 
ment. During  Senate  consideration  of 
the  defense  bill,  I  supported  several 
amendments  that  would  have  reduced 
spending  for  the  B-2  bomber  and  SDI. 
A  substantial  number  of  my  Senate 
colleagues  agreed  with  these  cuts,  and 
it  was  assumed  that  spending  would  be 
cut  in  some  categories  during  negotia- 
tions with  the  House. 

It  is  high  time  the  Pentagon  realizes 
that  the  clash  of  military  might  is 
giving  way  worldwide  to  the  clash  of 
economic  might  and  the  advantages  of 
moral  leadership.  The  whole  point  of 
this  budget  agreement  is  to  restore  the 
economic  health  of  the  Nation.  This  is 
where  our  national  strength  is  most  in 
need  of  resuscitation.  Tying  up  our  re- 
sources with  a  commitment  to  buy 
more  military  hardware  in  fiscal  years 
1992-95  instead  of  investing  in  eco- 
nomic development  and  human  capital 
is  inviting  international  irrelevance. 

But  perhaps  most  important  were 
the  proposed  tax  increases.  I  may  be 
dating  myself,  but  I  am  one  Republi- 
can who  believes  the  tax  code  should 
be  progressive.  I  suppose  it  is  good  pol- 
itics to  suggest  the  other  guy's  propos- 
al is  raising  taxes  while  mine  is  not. 
But  they  all  raise  taxes.  The  question 
is  how  they  go  about  it. 

They  all  seem  to  share  in  common  a 
propensity  to  tax  through  the  back 
door.  We  are  faced  with  a  veritable 
feast  of  excise  taxes— on  gas,  beer, 
cigarettes,  telephones— you  name  it. 
We'll  disallow  some  deductions,  and 
stick  it  to  the  insurance  industry.  For 
a  while  we  were  even  going  to  slap  an 
excise  tax  on  $9,000  fur  coats  until  we 
decided  that  they  were  a  staple,  not  a 
luxury. 

Vermonters  do  not  like  taxes  any- 
more than  anyone  else.  But  I  think 
they  do  want  us  to  be  straightforward. 
Rather  than  a  covey  of  little  taxes 
hiding  in  the  underbrush.  I  think  they 
want  to  know  who  is  going  to  pay 
what  to  solve  the  deficit.  Maybe  that 
is  only  to  take  a  bead  on  us,  but  that  is 
their  due. 

We  can  only  estimate  at  who  will 
bear  the  burden;  whether  the  rich,  the 
poor,  or  the  middle  class.  Various  stud- 
ies have  been  produced  to  show  the 
progressivity  of  the  various  proposals. 
Not    knowing    the    assumptions    that 


have  gone  into  such  studies,  I  am  re- 
luctant to  comment  on  their  absolute 
value.  But  I  suspect,  and  have  seen  no 
evidence  to  the  contrary,  that  they  do 
give  us  a  relative  perspective  between 
the  competing  proposals. 

By  this  standard,  the  budget  summit 
agreement  flunk-s.  and  the  Senate  Fi- 
nance package  gets  only  a  C.  Nobody 
is  going  to  graduate  with  high  honors, 
but  several  of  the  other  proposals 
under  consideration  offer  more  pro- 
gressive alternatives. 

Do  I  want  to  soak  the  rich?  Of 
course  not.  But  if  somebody's  going  to 
get  wet,  I  would  rather  it  be  the  rich 
than  the  poor. 

I  am  not  convinced  that  a  slight  in- 
crease in  the  marginal  tax  rates  of 
those  people  making  $200,000  or  more 
a  year  will  reduce  their  efforts  to  try 
to  make  more  money. 

Lord  knows  Congress  did  not  cut 
short  its  pay  raise  to  avoid  the  33-per- 
cent bracket. 

Thus  I  support  extending  the  33  per- 
cent tax  bracket,  or  "bursting  the 
bubble."  If  the  couple  making  under 
$100,000  can  live  with  it.  so  can  the 
couple  making  more  than  $200,000.  In 
my  judgment,  this  proposal  makes 
more  sense,  for  the  people  of  Vermont 
and  the  country. 

It  certainly  makes  more  sense  than 
the  alternatives.  Although  the  conven- 
tional wisdom  is  that  the  Northeast  is 
a  "winner"  under  a  gas  tax.  Vermont 
is  a  big  loser.  We  are  the  second  most 
rural  State  in  the  Nation.  Mass  transit 
is  almost  nonexistent  as  we  simply  do 
not  have  the  population  density  to 
support  it.  People  have  to  drive  long 
distances  just  to  get  to  work,  to  the 
store,  or  to  the  doctor. 

What  is  worse,  the  wisdom  of  the 
summiteers  was  to  change  the  high- 
way trust  fund  formula  and  divert  half 
the  new  receipts  from  the  gas  tax 
away  from  the  trust  fund.  Simply  put, 
that  is  highway  robbery.  With  roads 
cracking  and  bridges  crumbling  we 
sure  as  heck  do  not  need  to  rob  money 
from  the  highway  trust  fund. 

That  is  not  to  say  that  I  or  anyone 
embrace  all  the  particulars  of  one 
package  or  another.  I  thitik  we  should 
extend  the  expiring  revenue  provisions 
contained  in  the  Senate  Finance  pro- 
posal. The  Mortgage  Revenue  Bond 
Program,  the  educational  assistance 
deduction,  the  research  credit,  the  al- 
ternative energy  credit— they  are  all 
valuable  and  I  support  almost  every 
one  of  them.  The  child  care  provisions, 
while  they  leave  an  awful  lot  to  be  de- 
sired, are  on  balance  positive  changes. 

But  taken  as  a  whole,  I  think  the  Fi- 
nance Committee  package  taxes  too 
much  through  the  back  door  and  asks 
too  much  of  Americans  with  moderate 
means.  I  hope  the  conference  report 
which  we  will  be  faced  with  in  the 
next  few  days  will  bring  a  greater 
degree  of  fairness  to  the  tax  code,  and 
to  the  sacrifices  that  the  public  must 


make.  That  is  the  least  I  owe  to  my 
constituents,  and  we  owe  to  the  Ameri- 
can people. 

INCOME  TAX  RATES  AND  UMITATIONS  ON 
ITEMIZED  DEDUCTIONS 

Mr.  MOYNIHAN.  Mr.  President,  the 
bill  provision  which  limits  itemized  de- 
ductions for  taxpayers  with  incomes 
above  $100,000  is  a  subterfuge,  a  de- 
ception. 

The  claim  is  made  by  many  that  the 
Senate  bill  does  not  raise  the  income 
tax  rate.  It  does— by  disguise.  For 
those  taxpayers  in  the  bubble  already 
paying  at  the  33  percent  rate,  the  de- 
duction limitation  raises  their  tajc  rate 
by  almost  2  percentage  points— 1.65 
percent.  For  those  higher  income  tax- 
payers above  the  bubble,  paying  at  28 
percent,  the  itemized  deduction  limita- 
tion raises  their  tax  rate  by  1.4  per- 
cent—to 29.4  percent. 

The  bubble  is  exacerbated— it  is 
double  bubble.  It  creates  a  large  rela- 
tive tax  Increase  for  taxpayers  caught 
in  the  bubble  as  compared  to  wealthi- 
er taxpayers  above  the  bubble.  For  ex- 
ample, a  couple  earning  $150,000  that 
loses  deductions  under  this  proposal 
will  pay  taxes  on  the  additional  tax- 
able income  at  the  rate  of  33  percent, 
whereas  a  couple  making  $500,000  will 
pay  taxes  on  the  additional  income  at 
a  rate  of  28  percent.  This  makes  the 
inequities  of  the  bubble  worse. 

To  repeat:  income  tax  rates  go  up 
under  the  Senate  bill;  but  only  in  a 
way  that  is  difficult  to  see.  This  kind 
of  deception  is  not  worthy  of  this 
body.  It  is  designed  to  give  cover  to 
some,  who  want  to  be  able  to  claim 
that  we  aren't  raising  the  tax  rate.  We 
are,  and  no  one  should  claim  other- 
wise. 

When  you  limit  the  deduction  for 
State  and  local  taxes,  you  violate  a 
sacred  principle  against  double  tax- 
ation. You  also  violate  federalism. 
Should  we  really  be  so  willing  to  sacri- 
fice these  principles  in  order  to  make 
the  claim— patently  false— that  we 
have'nt  raised  rates. 

If  we  take  the  approach  of  limiting 
deductions,  even  by  5  percent  for  high 
income  taxes,  we  will  soon  make  a  fur- 
ther encroachment.  This  is  clearly  a 
case  of  the  "camel's  nose  under  the 
tent."  Look  at  what's  happened  al- 
ready: the  budget  summit  called  for  a 
3-percent  disallowance  of  deductions,  2 
weeks  later  we  are  already  at  5  per- 
cent. 

There  is  a  serious  marriage  penalty 
in  the  proposal.  The  5-percent  limita- 
tion applies  when  income  exceeds 
$100,000.  The  threshold  is  $100,000,  re- 
gardless of  wnether  it  is  a  single 
person  making  $100,000  or  a  married 
couple  together  making  $100,000. 

Finally,  Mr.  President,  the  complex- 
ity of  this  proposal  should  not  be  over- 
looked. Some  itemized  deductions- 
some,  not  all,  and  you  have  to  check 
which— are   not    allowed.    Investment 
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interest,  yes.  Casualty  losses,  yes.  Med- 
ical expenses,  yes.  But  State  and  local 
taxes,  no.  Home  mortgage  interest,  no. 
Charitable  contributions,  no.  And  this 
disallowance  only  applies  for  some 
taxpayers,  if  income  exceeds  a  certain 
point.  And  then  what?  You  have  to 
figure  out  how  much  they  are  disal- 
lowed. How  much?  Five  percent  of  the 
amount  by  which  income  exceeds 
$100,000.  And  people  wonder  how  it  is 
that  the  Internal  Revenue  Code  has 
doubled  in  length  since  the  early 
1970's.  And  this  complexity  serves  ab- 
solutely no  useful  purpose— save  the 
political  one  of  being  able  to  claim,  if 
one  is  audacious  enough,  that  income 
tax  rates  haven't  been  raised.  We 
should  have  more  respect  for  the  intel- 
ligence of  the  American  taxpayer. 

Mr.  LEVIN.  Mr.  President.  I  oppose 
the  motion  to  waive  the  Budget  Act  in 
order  to  consider  the  Mitchell/Dole 
amendment.  In  addition  to  a  general 
concern  about  consideration  of  a  sub- 
stantial and  far-reaching  amendment 
such  as  this  one  with  relatively  little 
debate,  I  have  at  least  two  specific 
concerns. 

First,  I  believe  that  it  is  unwise  to 
"bake-in"  spending  priorities  for  the 
next  3  years,  as  is  done  in  this  amend- 
ment. The  enormous  changes  through- 
out the  world  in  the  past  year  should 
warn  us  about  the  dangers  of  estab- 
lishing such  levels  so  far  in  advance. 

Second,  this  amendment  renders  the 
Gramm-Rudman  discipline  toothless 
for  the  next  3  years.  The  looseness  of 
the  budget  process  set  up  by  this 
amendment  will  lead  to  even  greater 
deficits,  I'm  afraid. 

Mr.  LAUTENBERG.  Mr.  President. 
I  am  going  to  vote  against  the  budget 
plan  now  before  the  Senate. 

Mr.  President,  the  need  for  deficit 
reduction  is  apparent  to  all.  It  is 
urgent.  It  is  critical.  We  must  do  some- 
thing to  get  control  of  our  country's 
debt  and  our  Nation's  future.  And  we 
must  do  it  soon. 

I  am  committed  to  reducing  our  defi- 
cit and  I  have  supported  proposals  to 
do  so.  Just  this  year,  we  in  the  Senate 
Budget  Committee  developed  a  budget 
resolution  that  would  have  reduced 
the  deficit  by  about  $54  billion  in 
fiscal  year  1991.  That  is  significantly 
more  than  the  $40  billion  called  for  in 
the  summit  agreement. 

Reducing  the  deficit  is  vital.  But  it  is 
equally  important  that  we  do  so  in  a 
forward-thinking,  growth-promoting, 
and  fair  manner.  As  serious  a  disease 
as  the  deficit  is,  we  should  not  accept 
a  treatment  that  makes  other  societal 
problems  even  worse. 

Mr.  President.  I  am  opposed  to  this 
bill  because  it  lacks  fairness.  It  penal- 
izes middle  class,  working  Americans. 
Penalizes  the  elderly.  And  penalizes 
the  future  of  our  country. 

Mr.  President,  ordinary,  middle  class 
people  in  my  State  of  New  Jersey  are 
adjusting  to  a  significant  change  in 


tht  State  tax  structure.  Our  economy 
is  struggling.  Working  New  Jerseyans 
are  hard  pressed  to  pay  their  mort- 
gages. Hard  pressed  to  save  for  their 
children's  education.  Hard  pressed  to 
keep  their  heads  above  water. 

Mr.  President,  when  these  people 
hep.r  that  the  President  and  some  in 
Congress  want  to  reduce  the  deficit 
they  agree.  But  when  they  are  asked 
to  carry  the  lion's  share  of  the  load 
with  taxes  that  are  targeted  at  them, 
they  get  angry.  Very  angry.  And,  Mr. 
President,  so  do  I. 

Mr.  President,  the  average  American 
family  has  suffered  under  an  increas- 
ingly regressive  tax  system  for  too 
long.  Over  the  past  decade,  much  of 
the  burden  of  paying  taxes  has  been 
shifted— from  the  rich  to  the  middle 
class.  It  is  an  outrageous  development 
with  unpleasant  results. 

According  to  one  recent  study,  the 
wealthiest  1  percent  of  the  popula- 
tion—those with  incomes  of  $549,000 
each— will  pay  an  average  of  $82,196 
less  in  Federal  tax  this  year  compared 
to  what  they  would  have  paid  under 
the  tax  system  in  effect  before  1978. 
That  works  out  to  a  36-percent  tax 
cut.  Meanwhile.  Mr.  President.  9  out 
of  10  other  Americans  have  had  their 
taxes  increased. 

The  cost  of  the  huge  tax  breaks  for 
the  wealthy,  Mr.  President,  are  enor- 
mous. In  1990  alone,  according  to  that 
study,  the  breaks  given  to  the  top  1 
percent  of  the  population  are  costing 
the  Treasury  $85  billion. 

Think  about  that,  Mr.  President.  We 
are  looking  at  a  plan  that  claims  to 
achieve  $40  billion  in  deficit  reduction 
in  the  first  year— $40  billion  through 
things  like  higher  taxes  on  gas.  And 
cuts  in  Medicare  for  our  elderly. 

Yet  if  instead  we  treated  the  richest 
of  the  rich  the  same  way  they  were 
treated  about  13  years  ago,  we  report- 
edly could  have  reduced  the  deficit 
more  than  twice  as  much  as  this  plan 
provides. 

Mr.  President,  I  am  not  advocating  a 
return  to  the  tax  policies  of  13  years 
ago.  But  I  think  these  statistics  show 
that  the  Reagan  tax  cuts  left  us  with  a 
legacy  of  inequity.  And  this  bill  keeps 
much  of  that  inequity  locked  in  place. 

Mr.  President,  this  bill  is  better  than 
the  summit  agreement.  It  is  somewhat 
more  progressive.  But  it  still  places  too 
high  a  tax  burden  on  the  middle  class. 
We  can  do  better.  And  the  Democrats 
in  the  House  have  shown  us  one  way 
how.  For  example,  the  Senate  plan 
would  increase  taxes  on  those  with  in- 
comes between  $40,000  and  $50,000  by 
2.8  percent.  By  contrast,  the  House 
Democratic  plan  would  involve  a  much 
smaller  0.8  percent  increase  for  these 
people. 

One  of  the  reasons  why  the  House 
package  treats  the  middle  class  more 
fairly,  is  that  it  asks  the  richest  of  the 
rich  to  pay  their  fair  share  as  well. 
The   House   bill   asks   those   with   in- 


comes of  $200,000  or  more  to  pay  63 
percent  of  the  tax  increase,  according 
to  one  study,  while  asking  those  with 
incomes  under  $50,000  to  pay  11  per- 
cent of  the  increase.  Yet  the  bill 
before  us  today  asks  those  wealthy 
Americans  to  bear  only  24  percent  of 
the  tax  increase,  while  those  with  in- 
comes under  $50,000  must  pay  34  per- 
cent of  the  increase,  more  than  three 
times  the  relative  share  in  the  House 
package. 

Mr.  President,  enough  already.  The 
middle  class  has  been  squeezed  for  too 
long.  It  is  time  to  stand  up  for  them.  It 
is  time  to  make  the  Tax  Code  more 
fair.  And  this  package  falls  far  short. 

In  fact,  Mr.  President,  not  only  does 
this  package  propose  additional  taxes 
on  the  middle  class,  it  also  includes 
needless  tax  breaks  for  special  busi- 
ness or  financial  interests.  While  aver- 
age Americans  would  pay  more  for 
their  gas.  the  energy  industry  would 
actually  get  significant  new  tax 
breaks— $3.5  billion  worth  of  tax 
breaks. 

Mr.  President,  how  can  we  in  good 
conscience  ask  hard  pressed  middle 
class  families  to  pay  more  to  commute 
to  work,  more  to  drive  their  children 
to  school,  more  to  drive  to  the  super- 
market for  food.  And  then  turn 
around  and  give  a  huge  tax  break  to 
big  oil  companies? 

Mr.  President,  that's  not  fair.  It  is 
not  right.  And  I  am  not  going  to  sup- 
port it. 

Mr.  President,  I  am  also  particularly 
concerned  about  the  Medicare  cuts 
that  are  included  in  this  bill.  We  have 
been  swinging  the  budget  ax  at  Medi- 
care for  years.  And  if  we  approve  the 
kind  of  cuts  called  for  in  this  agree- 
ment, it  is  our  senior  citizens  who  will 
be  bloodied. 

A  $50  billion  cut  in  Medicare.  Mr. 
President,  is  a  significant  cut.  It  will 
have  a  real  impact  on  New  Jersey's 
hospitals,  which  are  already  strained 
to  the  breaking  point.  And  it  places 
new  burdens  on  those  people  who 
happen  to  be  both  elderly  and  sick. 

Mr.  President,  it  does  not  make 
sense  to  target  these  people  for  such 
deep  cuts.  Many  of  them  are  already 
struggling.  Millions  live  week  to  week, 
on  fixed  incomes,  with  little  or  no  fi- 
nancial security. 

So,  Mr.  President,  it  is  obvious  this 
agreement  is  unfair  to  working,  middle 
class  Americans.  And  also  unfair  to 
senior  citizens. 

It  also  clouds  the  future  of  this 
country. 

Mr.  President,  while  the  tax  burden 
has  been  shifted  from  the  rich  to  the 
middle  class  over  the  past  decade, 
there  has  been  another  important 
shift.  We  have  taken  enormous  re- 
sources away  from  initiatives  designed 
to  help  ordinary  Americans  at  home. 
And  shifted  piles  of  money  to  the  Pen- 
tagon. 
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Let  us  get  a  little  perspective,  Mr. 
President.  In  1980,  at  the  heart  of  the 
cold  war,  soon  after  the  Soviet  Union 
had  invaded  Afghanistan,  this  country 
spent  a  total  of  $134  billion  on  de- 
fense. 

Under  the  plan  before  us  today,  not 
even  including  the  costs  of  Operation 
Desert  Shield,  defense  spending  would 
be  locked  in  for  1991  at  $298  billion. 
Then,  on  top  of  that,  add  another 
$11.5  billion  for  our  operations  in  the 
Middle  East. 

So  we  have  gone  from  $134  billion  to 
almost  $310  billion  in  just  10  years. 
Mr.  President,  even  taking  inflation 
into  account,  that's  an  enormous  in- 
crease. 

But  while  spending  on  the  Pentagon 
has  exploded,  what  has  happened  to 
those  programs  that  are  designed  to 
help  Americans  build  strength  at 
home,  with  their  families,  in  their 
neighborhoods,  in  their  towns  and 
cities. 

Well,  Mr.  President,  10  years  ago  do- 
mestic discretionary  spending  consti- 
tuted 23  percent  of  the  Federal 
budget.  Today  it  constitutes  11.9  per- 
cent. We  have  seen  real  cuts  in  educa- 
tion, in  housing,  in  community  devel- 
opment. We  have  failed  to  maintain 
our  physical  infrastructure,  and  we 
continue  to  neglect  the  needs  of  Amer- 
ica's infants  and  children. 

In  a  nutshell,  Mr.  President,  we  have 
underinvested  in  this  Nation's  future. 
While  we  have  continued  to  build 
more  excess  into  our  military  machine. 

That  has  got  to  change.  The  Ameri- 
can people  know  that. 

But  this  administration  wants  to 
freeze  these  skewed  priorities  into 
place.  And  that  is  what  this  bill  does. 
While  barely  cutting  defense,  it  places 
virtually  insurmountable  procedural 
obstacles  on  future  efforts  to  shift  pri- 
orities from  defense  to  domestic  pro- 
grams. That,  Mr.  President,  is  unac- 
ceptable. 

So,  Mr.  President,  we  have  a  budget 
plan  before  us  that  hits  working, 
middle  class  Americans  and  the  elderly 
disproportionately.  That  gives  waste- 
ful tax  breaks  to  favored  special  inter- 
ests. That  continues  overfunding  of 
the  Pentagon  and  underinvesting  in 
America's  future.  And  that  locks  all 
this  into  concrete  for  several  years. 

Mr.  President,  that  is  why  I  cannot 
support  this  plan. 

Let  me  add,  Mr.  President,  that  I 
have  voted  for  amendments  to  this 
package  that  were  defeated,  but  that 
would  have  improved  the  bill  and 
moved  it  toward  the  type  of  legislation 
I  could  support.  For  example,  I  sup- 
ported an  amendment  offered  by  the 
distinguished  Senator  from  Tennessee 
[Mr.  Gore],  which  would  have  reduced 
the  tax  burden  on  the  middle  class,  re- 
duced the  Medicare  cuts  included  in 
this  bill,  and  asked  the  wealthiest 
Americans  to  bear  a  larger  share  of 
the  tax  burden.  Similarly,  I  supported 


an  amendment  by  the  distinguished 
Senator  from  Iowa  [Mr.  Harkin], 
which  would  have  eliminated  the  in- 
crease in  the  Medicare  deductible,  and 
asked  millionaires  to  pay  a  modest  sur- 
charge to  pay  for  it. 

Unfortunately,  one  of  the  most  sig- 
nificant elements  of  this  bill,  the  lan- 
guage reforming  the  budget  process, 
was  made  available  to  most  Senators 
only  a  few  hours  ago.  As  a  result,  most 
Members  could  not  possibly  be  famil- 
iar with  its  details  and  there  has  been 
very  little  public  input. 

Mr.  President,  this  is  a  terrible  way 
to  set  national  priorities.  How  can  it 
be  that  in  a  democracy,  the  total 
amount  of  spending  for  domestic  and 
defense  programs,  the  fundamental  di- 
rection of  the  Government,  is  being 
set  for  the  next  3  years  with  so  little 
debate  and  improvements? 

Mr.  President,  as  strongly  as  I  dis- 
agree with  the  substance  of  this  bill,  I 
know  the  majority  leader,  the  chair- 
men of  the  Appropriations  and  Budget 
Committees,  and  others  have  worked 
long  and  hard  on  an  agreement  with 
the  administration.  I  also  know  that 
many  believe  that  the  Congress  has  to 
go  along  with  the  essence  of  that 
agreement  in  order  to  ensure  that  the 
President  will  sign  the  bill. 

Respectfully,  though,  I  must  say 
that  I  see  matters  differently.  The 
summit  agreement  has  been  repudiat- 
ed by  the  American  people  and  their 
Representatives  in  the  Congress.  It 
has  been  repudiated  strongly,  unam- 
biguously, and  in  a  bipartisan  fashion. 
There  is  no  question  about  that. 

So,  Mr.  I*resident,  I  simply  disagree 
that  we  in  Congress  still  owe  an  alle- 
giance to  that  sununit  agreement.  I 
think  Congress  should  stand  up  for 
what  we  believe  in.  I  think  we  should 
stand  up  for  fairness.  If  we  do,  the 
American  people  will  back  us  up. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, it  is  not  easy  to  come  to  the  floor 
of  the  Senate  and  cast  a  vote  in  favor 
of  raising  taxes  on  the  American 
people.  Nor  was  it  easy  for  the  F*resi- 
dent  to  turn  away  from  his  campaign 
pledge  not  to  raise  taxes.  But  the 
President  and  the  members  of  the 
Senate  and  the  House  were  not  elected 
to  make  only  the  easy  decisions  and  to 
turn  away  from  the  difficult  choices. 
The  faith  of  the  American  people  in 
their  government,  sorely  tested  in 
recent  weeks,  can  only  be  preserved  if 
we  are  willing  to  make  the  hard 
choices  that  the  times  demand.  And 
today  is  one  of  those  days  when  hard 
choices  can  no  longer  be  avoided. 

Mr.  President,  this  country  is  facing 
a  crisis  of  governance.  Our  ability  to 
finance  the  social,  economic,  and  de- 
fense needs  of  our  country  is  being  se- 
riously undermined.  For  nearly  a  gen- 
eration, we  have  lived  on  credit.  Our 
national  debt  tripled  in  the  past 
decade.  We  opted  to  pass  on  to  our 
children  and  our  children's  children 


the  fiscal  profligacy  that  historians 
will  judge  us  by.  But  the  credit  card 
economy  cannot  sustain  itself  forever. 
The  time  of  paying  up  our  bills,  meet- 
ing our  obligations,  and  getting  this 
fiscal  house  in  order  has  arrived. 

Make  no  mistake,  the  tax  and  spend- 
ing reduction  package  that  we  will 
shortly  be  voting  on  represents  but  a 
single  step  toward  restoring  budget 
solvency  and  sanity  to  the  Federal 
Government.  It  is  surely  not  the  last 
time  that  we  will  be  called  upon  to  ap- 
prove reductions  in  Federal  spending 
and  increases  in  revenues.  As  I  inter- 
pret the  numbers  in  this  budget,  it  ap- 
pears to  me  that  we  will  need  to  have 
a  budget  reconciliation  bill  next  year, 
and  the  year  after,  and  the  year  after 
for  as  far  as  the  eye  can  see.  For  there 
is  no  doubt  in  this  Senator's  mind  that 
after  accumulating  more  than  $3  tril- 
lion in  debt,  we  are  not  going  to  make 
real  progress  toward  a  balanced 
Dudget  by  a  single  stroke  of  a  pen  on  a 
5-year  $500  billion  budget  bill. 

Just  look  at  the  deficit  targets  we 
are  aiming  to  reach  over  the  next  5 
years:  $205  billion  in  1991;  $197  billion 
in  1992;  $169  billion  in  1993;  $111  bil- 
lion in  1994,  and  $63  billion  in  1995.  If 
you  add  up  the  numbers  and  look  at 
the  realties  of  this  package,  what  you 
see  is  that  the  deficits  that  will  accu- 
mulate over  the  next  5  years  will  total 
more  than  $745  billion.  In  other 
words,  we  will  add  at  least  three  quar- 
ters of  a  trillion  dollars  in  additional 
debt  to  the  already  staggering  1990 
Federal  debt  of  $3.2  trillion. 

Mr.  President,  the  numt)ers  I  have 
just  quoted  are  the  best  case  numbers. 
They  take  into  account  a  set  of  eco- 
nomic assumptions  that  assumes  that 
short-term  Treasury  rates  will  decline 
to  5.7  percent  in  1992  and  then  fall  to 
4.4  percent  in  1994.  They  assume  eco- 
nomic growth  of  3.8  percent  in  1992, 
4.1  percent  in  1993,  and  3.7  percent  in 
1994.  I  hope  we  achieve  those  results. 
But  I  certainly  am  not  confident  that 
that  will  be  the  outcome.  Five  year 
budget  forecasts  are  notoriously  inac- 
curate. They  fail  to  account  for  minor 
adjustments  in  economic  trends  that 
when  factored  into  a  5  trillion  dollar 
economy  can  produce  swings  in  the 
budget  deficit  of  $100  billion  to  $200 
billion. 

Just  look  at  this  year's  economic 
forecasting.  At  the  beginning  of  the 
year,  we  were  presented  with  a  set  of 
numbers  which  suggested  that  with 
some  minor  revenue  and  programmat- 
ic changes,  the  fiscal  year  1991  budget 
deficit  would  be  $64  billion.  Five 
months  later,  in  May,  those  numbers 
were  out  the  window.  By  July,  the 
Congressional  Budget  Office  was  pro- 
jecting that  the  fiscal  year  1990 
budget  deficit  would  be  $195  billion, 
and  the  fiscal  year  1991  deficit  would 
be  $232  billion.  Now  in  October,  CBO 
has  indicated  to  my  staff  that  the  $195 
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billion  projection  made  in  July  is.  in 
reality,  closer  to  $220  billion,  and  the 
fiscal  year  1991  deficit  could  be  over  a 
quarter  trillion  dollars.  So  as  far  as  I 
am  concerned,  the  economic  assump- 
tions underlying  this  budget  have 
little,  if  any.  credibility.  What  this 
package  is.  is  simply  a  down  payment. 
Even  if  this  package  is  adopted,  we're 
not  even  close  to  being  out  of  the 
woods  as  far  as  the  Federal  budget 
deficit  is  concerned  and  we're  certainly 
not  going  to  come  close  to  balancing 
the  budget  in  the  next  5  years. 

Mr.  President,  the  staggering  deficit 
numbers  I  have  just  described  tell  only 
one-half  of  the  story.  If  we  really  want 
to  give  the  American  public  an  honest 
look  at  the  size  of  this  deficit,  we  need 
look  only  to  the  5-year  debt  ceiling  ex- 
tension that  we  in  the  Finance  Com- 
mittee approved  as  part  of  this  pack- 
age. At  the  end  of  5  years,  if  all  goes 
well  under  this  budget  agreement,  the 
national  debt  of  the  United  States  will 
have  increased  from  $3.2  trillion  to 
just  over  $5  trillion.  And  the  reason 
for  this  huge  increase  in  debt  is  be- 
cause we  continue  to  use  "pay-as-you- 
go"  trust  fund  program  surpluses  to 
mask  the  true  size  of  the  Federal 
budget  deficit. 

For  more  than  2  years,  many  mem- 
bers of  this  body,  especially  Senators 
MoYNiHAN  and  Heinz,  have  tried  to 
bring  about  a  sense  of  "Truth  in  Budg- 
eting." by  getting  Congress  to  exclude 
the  Social  Security  surpluses  from  cal- 
culating the  Gramm-Rudman  targets. 
This  budget  agreement  takes  a  step  in 
that  direction,  but  it  does  not  go  far 
enough.  The  proposed  Gramm- 
Rudman  targets  exclude  Social  Securi- 
ty operating  surpluses.  But  interest  ac- 
crued by  the  Social  Security  trust 
funds  are  not  deemed  a  part  of  the  op- 
erating surpluses.  As  a  result,  interest 
that  should  be  credited  to  the  trust 
fund  is  being  included  in  the  operating 
budget  of  the  Government  for  pur- 
poses of  the  Gramm-Rudman  targets. 
This  is  just  another  example  of  the 
type  of  fiscal  chicanery  that  leaves  ev- 
eryone in  the  country  with  a  sense  of 
cynicism  about  how  Washington 
avoids  honestly  dealing  with  its  fiscal 
responsibilities. 

Moreover,  M.-.  President,  if  we  ex- 
cluded all  Federal  Government  trust 
fund  surpluses— Social  Security,  Medi- 
care part  A-Hospital.  the  Highway 
Tnist  F\ind.  the  Airport  Trust  Fund— 
from  the  Federal  Governments  oper- 
ating budget,  the  real  deficit,  the 
actual  shortfall  between  revenues  for 
general  funding  and  the  actual  costs 
of  operating  the  Federal  Government 
would  exceed  $300  billion,  not  the  $205 
billion  figures  used  in  this  budget.  Ac- 
cording to  CBO's  July  analysis,  the 
deficit  excluding  all  trust  funds  would 
be  $367  billion  in  fiscal  year  1991,  $379 
billion  in  1992.  $345  billion  in  1993. 
$309  billion  in  1994  and  $315  billion  in 
1995.  Clearly,  the  package  in  front  of 


us  will  barely  dent  this  extraordinary 
shorfall  in  revenue. 

Mr.  President,  is  this  the  best  defi- 
cit-reduction package  that  Congress 
would  develop  in  the  face  of  this  fiscal 
crisis?  I  think  the  answer  to  that  ques- 
tion is  No.  We  should  have  cut  spend- 
ing more.  In  fact,  what  this  budget 
deficit  package  labels  reduced  spend- 
ing is  nothing  more  than  the  peace 
dividend  minus  Desert  Shield,  along 
with  the  usual— in  this  case  $37.6  mil- 
lion—in medical  provider  cuts,  and 
new  taxes  styled  in  the  fashion  of  new 
user  fees.  In  my  view  it  is  not  a  pro- 
grammatic spending  cut  when  we  col- 
lect fees  for  agricultural  quarantine 
and  inspection  services;  it  is  not  a 
spending  cut  when  we  increase  premi- 
ums paid  for  flood  insurance;  it  is  not 
a  spending  cut  when  we  establish  a 
500-percent  increase  in  the  level  of 
civil  penalties  that  can  be  imposed  on 
businesses  that  violate  OSHA;  it  is  not 
a  spending  cut  when  we  raise  FHA 
fees:  it  is  not  a  spending  cut  when  we 
establish  new  fees  for  oversight  of  the 
rail  safety  program;  it  is  not  a  spend- 
ing cut  when  we  collect  new  fees  to 
pay  for  the  U.S.  Travel  and  Tourism 
Administration.  Mr.  President,  the  list 
goes  on  and  on.  The  point  is  that  we 
are  really  not  cutting  spending  to  the 
degree  that  many  believe  is  necessary. 
We  are  just  augmenting  the  costs  of 
programs. 

Mr.  President.  I  think  this  package 
should  have  relied  less  heavily  on  re- 
gressive excise  taxes.  We  should  have 
asked  wealthy  beneficiaries  of  Federal 
entitlement  programs  to  pay  a  larger 
share  of  the  cost  of  those  programs. 
And  we  should  have  relied  more  heavi- 
ly on  changes  in  the  income  tax  base 
and  left  excise  taxes  to  the  hard 
pressed  State  and  local  governments 
who  are  everyday  being  required  to  do 
more  with  fewer  and  fewer  resources. 
But  we  are  not  going  to  rewrite  this 
package  on  the  floor  of  the  Senate  to- 
night. The  time  for  making  tough 
choices  is  here  and  now.  and  although 
I  do  not  like  this  package.  I  think  it  is 
the  best  we  can  do  at  this  late  stage  in 
the  budget  process  and  I  am  going  to 
vote  for  it. 

But.  Mr.  President,  this  is  the  last 
time  that  this  Senator  is  going  to  go 
along  with  a  budget  package  that  is  es- 
sentially the  product  of  budget 
summit  negotiations.  After  Black 
Monday  in  1987.  I  went  along  with  a  2- 
year  budget  summit  package  that  re- 
vised the  Gramm-Rudman  targets  and 
supposedly  put  us  on  track  for  a  bal- 
anced budget  by  1993.  I  went  along 
with  last  year's  budget  summit  pack- 
age. And  I  will  go  along  with  this 
year's  package  because  the  choice  be- 
tween a  $100  billion  sequester,  a  com- 
plete shutdown  of  the  Government, 
and  chaos  in  the  financial  markets,  is 
simply  not  a  choice.  We  have  a  gun  to 
our  heads  and  we  must  act  responsi- 
bly. 


When  we  marked  up  the  reconcilia- 
tion bill  in  the  Finance  Committee 
early  last  Saturday  morning,  I  said  "I 
hope  next  year  it  will  be  different." 
My  colleague  from  Pennsylvania,  John 
Heinz,  leaned  over  to  me  and  said:  "It 
will  be It  will  be  worse."  Mr.  Presi- 
dent, he  may  be  right.  He  may  have 
been  referring  only  to  the  fiscal  and 
economic  difficulties  that  face  our 
country,  or  he  may  have  meant  the 
process  which  has  worried  us  all. 

Mr.  President,  for  the  past  6  years.  I 
have  held  the  view  that  the  budget 
deficit  is  the  No.  1  problem  facing  this 
country.  Some  economists  and  some 
elected  officials  have  suggested  other- 
wise. Some  have  suggested  that  defi- 
cits do  not  matter;  others  that  we  can 
grow  our  way  out  of  the  deficit,  and 
that  hard  choices  on  reducing  spend- 
ing or  raising  revenues  can  be  put  off 
forever.  And  over  the  past  6  years,  the 
American  public  has  heard  so  many 
things  about  the  deficit  that  they  no 
longer  know  who  to  believe.  Is  it  any 
wonder  that  the  President  and  the  ma- 
jority leader  were  unable  to  convince 
the  public  to  support  the  summit 
package  when  they  went  on  national 
television  2  weeks  ago?  The  public  has 
just  become  confused  on  what  the  def- 
icit means  and  are  understandably  re- 
luctant to  pay  more  money  into  Wash- 
ington without  any  assurance  that  we 
will  husband  their  resources  with  care. 

Mr.  President,  this  is  probably  the 
worst  time  for  us  to  have  to  raise 
taxes.  The  economy  is  teetering  on  the 
verge  of  recession.  Oil  prices  are  fuel- 
ing an  inflationary  spiral  that  could 
bring  us  back  to  the  days  in  the  late 
1970's  when  this  economy  stagnated 
under  the  weight  of  stagflation.  Finan- 
cial institutions  are  holding  back  on 
lending,  making  it  far  more  difficult 
for  businesses  to  expand  operations. 
But  if  we  do  not  pass  this  package,  if 
we  do  not  make  a  credible  effort  to 
reduce  the  deficit,  then  this  economy 
could  face  a  shock  that  will  take  the 
remainder  of  the  decade  to  remedy. 

Foreigners  are  more  and  more  reluc- 
tant to  purchase  our  Government's 
debt.  We  cannot  raise  interest  rates  at 
this  time  without  throwing  the  econo- 
my into  a  severe  tailspin.  We  cannot 
afford  the  luxury  of  increasing  Feder- 
al spending  to  counteract  the  slow- 
down in  the  economy.  The  only  choice 
we  have  is  to  convince  the  financial 
markets  that  we  are  serious  about 
starting  down  the  road  to  deficit  re- 
duction by  adopting  this  package. 
That  will  help  ease  the  pressure  on 
the  Federal  Reserve  and  make  it  more 
likely  that  the  FED  can  reduce  inter- 
est rates. 

Mr.  President,  the  budget  deficit  is 
not  simply  a  matter  of  restoring  confi- 
dence to  the  markets.  It  is  not  simply 
a  matter  of  how  many  T-bills  are 
issued  each  week.  The  budget  deficit  is 
a  noose  around   the  neck   of  every 
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elected  official  who  sees  social  inequi- 
ties that  can  only  be  resolved  by  a 
greater  financial  commitment  from 
Washington.  What  I  am  talking  about 
is  the  37  million  people  in  this  country 
who  have  no  health  insurance.  What  I 
am  talking  about  is  the  problem  of 
long-term  care  for  the  elderly  and  the 
disabled.  What  I  am  talking  about  is 
an  infrastructure  network  that  is 
cnimbling  throughout  most  regions  of 
this  country. 

We  were  elected  not  to  merely  sift 
and  sort  through  thousands  of  Federal 
programs  to  find  creative  ways  to 
reduce  the  cost  of  Government.  Mr. 
President.  I  think  we  were  elected  to 
help  provide  a  better  quality  of  life  to 
all  Americans.  That  means  financial 
access  to  health  care  for  everyone; 
that  means  freedom  from  the  fear  of 
debilitating  and  prolonged  illness. 
That  will  take  commitment,  and  that 
will  take  money.  The  budget  deficit  is 
the  biggest  obstacle  to  these  impor- 
tant policy  changes. 

Mr.  President,  if  we  are  to  achieve 
real  substantial  reductions  in  the  defi- 
cit and  improvements  in  Federal  pro- 
grams, we  must  make  a  commitment 
to  reviewing  from  top  to  bottom  every 
Federal  program.  That  includes  Medi- 
care; that  includes  Social  Security; 
that  includes  HUD.  that  includes  the 
Defense  Department;  that  includes 
the  Small  Business  Administration, 
and  that  includes  all  the  spending  we 
do  through  the  Tax  Code.  For  too  long 
we  have  allowed  for  business  as  usual 
in  this  body.  Every  year,  we  extend 
every  expiring  tax  break.  We  never 
debate  them  for  more  than  a  minute. 
We  extend  financing  for  all  the  agen- 
cies in  this  town,  and  then  we  find 
more  money  to  create  new  agencies. 

If  we  are  going  to  achieve  what  I 
would  call  "Perestroika  on  the  Poto- 
mac," then  I  would  suggest  that  the 
committees  of  the  Congress,  along 
with  the  administration  make  this 
commitment  to  the  American  public: 
Next  year  we  will  revisit  every  pro- 
gram that  the  Federal  Government 
operates  and  we  will  eliminate,  not 
reduce  the  level  of  growth,  but  elimi- 
nate unnecessary  spending  from  top  to 
bottom.  Otherwise  we  will  be  facing 
budget  crisis  after  budget  crisis  for  the 
remainder  of  this  decade  until  the 
American  people  finally  heed  the  call, 
and  will  throw  all  of  us  out  of  our 
jobs. 

PRESCRIPTION  DISCODNTS  UNDER  BIEDICAID 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  address  that  part  of  the  rec- 
onciliation bill  that  pertains  to  pre- 
scription drug  discounts  under  Medic- 
aid. 

Although  comprising  only  40  or  so 
pages  of  this  extremely  complex  bill, 
the  drug-discount  provision  has  an  im- 
portant and  far-reaching  impact.  After 
a  great  deal  of  work  stretching  over 
many  months.  Senators  Bentsen, 
Packwood,   Pryor,    Riegle,   and   the 


entire  Finance  Committee  are  to  be 
congratulated  for  fashioning  legisla- 
tion that— while  certainly  not  per- 
fect—would be  able  to  achieve  substan- 
tial savings  for  the  Medicaid  Program 
in  an  equitable,  nonpunitive  manner.  I 
do  not  believe  we  can  do  much  more 
without  adopting  punitive  measures 
that  are  not  necessary  to  accomplish 
the  required  savings. 

The  legislation  is  not  exactly  what  I 
would  like,  it  is  not  precisely  what 
Senator  Pryor  would  like,  it  is  not  all 
that  patients  would  like,  it  is  certainly 
not  what  the  research-based  pharma- 
ceutical industry  would  like— but  it  is. 
as  it  stands,  something  that  most  of  us 
can  and  should  support. 

Of  most  importance,  the  Finance 
Committee  plan  would  provide  greater 
access  for  Medicaid  patients  to  FDA- 
approved  drugs  than  would  the  House 
version.  New  drugs  would  be  available 
immediately  to  Medicaid  patients 
upon  approval  by  the  Food  and  Drug 
Administration.  These  drugs  would 
not  be  subject  to  prior  approval  and 
would  remain  fully  available  for  at 
least  12  months  before  States  could 
consider  placing  restrictions  on  them. 

Also  of  utmost  importance,  the  Fi- 
nance Committee  plan,  unlike  the 
House  version  of  the  legislation,  would 
prohibit  the  imposition  of  formularies, 
restructive  lists  of  drugs.  Thus.  Medic- 
aid patients  would  have  access  to 
FDA-approved  drugs  and  would  not  be 
prohibited  from  being  reimbursed  for 
necessary  medicines. 

Rebates  would  be  required  for  both 
generic  and  brand  name  drugs.  It  is 
anticipated  that  these  rebate  provi- 
sions would  save  the  Federal  Govern- 
ment almost  $2  billion  in  Medicaid  ex- 
penses over  5  years.  The  Finance  Com- 
mittee plan  would  accomplish  the  re- 
quired budgetary  savings  without 
many  of  the  dangerous  provisions  of 
earlier  versions,  such  as  therapeutic 
substitution,  the  dispensing  of  a  differ- 
ent chemical  to  a  patient  than  the 
chemical  prescribed  by  the  patient's 
physician. 

The  plan  also  would  accomplish  the 
required  budgetary  savings  without 
taking  the  dangerous  step  of  forcing 
price  controls  on  manufacturers, 
which  could  easily  impede  investment 
in  pharmaceutical  research  and  devel- 
opment. 

In  addition,  the  Finance  Committee 
plan,  unlike  the  House  version  of  the 
Medicaid  drug  discount  plan,  would 
not  demand  rebates  from  the  pharma- 
ceutical industry  far  in  excess  of  the 
amount  needed  to  achieve  the  re- 
quired budgetary  savings.  The  House 
version  would  demand  such  rebates  to 
expand  the  Medicaid  Program  in  areas 
totally  unrelated  to  pharmaceuticals. 

For  many  years.  Mr.  President.  I 
have  followed  the  intertwined  issues 
of  drug  prices  and  drug  development. 
In  1984.  I  was  privileged  to  be  a  part  of 
the  most  significant  efforts  in  recent 


history  to  obtain  lower  prescription 
drug  prices  for  the  American  people. 
This  law.  the  Drug  Price  Competition 
and  Patent  Term  Restoration  Act  of 
1984.  also  know  as  Hatch-Waxman. 
cleared  away  many  of  the  legal  and 
regulatory  roadblocks  to  the  market- 
ing of  low-price  generic  drugs. 

This  act  cut  the  costs  of  drugs  with- 
out undercutting  irmovation.  It  provid- 
ed consumers  access  to  lower-cost 
drugs  that  are  bioequivalent  to  the 
pioneer  drug  once  the  patent  on  the 
pioneer  expires.  It  maintained  Incen- 
tives for  pharmaceutical  companies, 
which  have  continued  their  invest- 
ment in  research  and  development. 
Patents  on  more  than  70  drugs,  repre- 
senting $5.5  billion  in  sales  in  the  year 
1985  alone,  have  expired  since  1984. 
Brand  name  drugs  typically  lose  half 
of  their  market  to  generic  products 
within  2  years  after  patent  expiration. 
And.  brand  name  drugs  with  annual 
sales  of  $10  billion  are  scheduled  to  go 
off  patent  between  1991  and  1995. 

I  refer  to  this  because  I  believe  the 
legislation  before  us  is  consistent  with, 
and  builds  on.  the  very  solid  achieve- 
ments of  the  Hatch-Waxman  Act. 
Thus,  very  real  savings  would  be 
achieved  to  the  Medicaid  F*rogram  as  a 
result  of  the  substantial  rebates  that 
drug  manufacturers  would  be  required 
to  pay.  But  the  rebate  program  would 
be  implemented  in  such  a  way  as  to 
preserve  the  incentives  for  continued 
pharmaceutical  research  and  develop- 
ment—the key  to  conquering  disease 
and  improving  health.  At  the  same 
time,  the  legislation  would  prohibit 
the  States  from  adopting  restrictive 
formularies  and  would  improve  the 
access  of  Medicaid  patients  to  new 
drugs. 

In  short.  Mr.  President,  the  legisla- 
tion would  achieve  a  delicate  balance 
between  cutting  program  costs,  im- 
proving the  access  of  Medicaid  pa- 
tients to  needed  medicines,  and  pre- 
serving the  incentives  necessary  to  en- 
courage continued  pharmaceutical  re- 
search and  development.  We  should 
support  what  has  been  accomplished 
by  the  diligent  efforts  of  Senators 
Bentsen.  Packwood,  Pryor,  and 
Riegle  and  the  entire  Finance  Com- 
mittee—and not  mar  a  delicate  balance 
that  would  produce  substantial  Medic- 
aid savings  in  an  equitable  way.  I.  for 
one,  would  strongly  oppose  any 
change  that  would  restrict  the  access 
of  Medicaid  patients  to  drugs  or  treat 
manufacturers  in  a  more  severe  and 
unfair  manner. 

EXEMPTING  REPORTING  CORPORATIONS  PROM 
CERTAIN  REQUIREMENTS  UNDER  SECTION 
6038A(a) 

Mr.  DOLE.  Mr.  President,  would  the 
Chairman  encourage  the  Treasury  De- 
partment to  consider  including  in  reg- 
ulations under  section  6038A(a)  a  de 
minimis  rule  generally  exempting  a 
qualifying  reporting  corporation  from 
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the  recordkeeping  and  agency  require- 
ments and  related  monetary  and  non- 
compliance penalties  so  long  as  the 
IRS  is  free  to  reimpose  those  require- 
ments in  any  case  where  it  believes 
that  they  are  appropriate  for  the 
proper  administration  of  the  tax  laws. 
Mr.  BENTSEN.  Yes.  I  would  encour- 
age the  Treasury  Department  to  in- 
clude such  a  de  minimis  rule  in  its  reg- 
ulations under  section  6038A(a). 

PROPERTY  SUBJECT  TO  TRANSFER  TAX 

Mr.  DASCHLE.  Mr.  President,  as 
Senator  Bentsem  knows  I  introduced  a 
biU  in  the  last  session  to  repeal  section 
2036(c).  and  introduced  with  you  S. 
3113.  which  would  repeal  section 
2036(c)  and  replace  it  with  rules  that 
would  more  accurately  value  property 
subject  to  transfer  tax.  Therefore.  I 
am  delighted  that  the  Finance  Com- 
mittee included  the  provision  regard- 
ing section  2036(c)  in  its  budget  recon- 
ciliation package.  I  am  concerned, 
however,  with  possible  inferences  that 
could  be  made  by  the  IRS  or  courts 
from  a  paragraph  in  the  Senate  Pi- 
nance  Committee  report.  That  para- 
graph is  part  of  the  section  entitled 
"Selected  Trarisfer  Tax  Consequences 
of  instate  Preeze  Transactions  Without 
Regard  to  Section  2036(c)."  The  para- 
graph states  that  the  failure  to  exer- 
cise certain  rights  "in  an  arm's-length 
manner  may  give  rise  to  a  gift."  The 
report  then  cites  several  IRS  private 
rulings  for  that  proposition.  I  under- 
stand that  the  issue  of  whether  or  not 
a  deemed  transfer  results  when  certain 
rights  are  not  exercised,  such  as  the 
right  to  declare  noncumulative  divi- 
dends by  a  controlling  shareholder,  is 
very  controversial.  Am  I  correct  in  my 
understanding  that  the  committee  did 
not  intend  to  express  an  opinion  as  to 
the  correctness  of  the  IRS  rulings  that 
were  cited? 

Mr.  BENTSEN.  The  Senator  is  cor- 
rect in  his  interpretation  of  the  com- 
mittee report.  The  committee  did  not 
intend  to  express  any  opinion  wheth- 
er, under  the  law.  without  regard  to 
section  2036(c).  rights,  such  as  the 
right  to  noncumulative  dividends  or 
the  right  to  convert  shares  from  one 
class  to  another,  had  to  be  exercised 
even  if  there  were  good,  arm's-length 
reasons  for  not  exercising  them. 

THK  OMlflBOS  BUDGET  RECONCILIATION  ACT  Of 
1990 

Mr.  KOHL.  Mr.  President,  on  the 
few  occasions  over  the  past  few  weeks 
that  I  have  been  able  to  leave  Wash- 
ington and  get  back  to  the  real  world, 
my  constituents  have  consistently 
asked  me  one  question:  "What  in  the 
world  is  going  on  down  there? 

And  you  know.  Mr.  President.  I  actu- 
ally think  there  is  a  way  to  explain 
some  of  it. 

I  cannot  explain  why  we  allow 
amendments  to  be  voted  on  after  only 
2  minutes  of  debate.  And  I  cannot  ex- 
plain why  we  sometimes  vote,  over  and 
over  again,  on  the  same  Issue.  And  I 


certainly  cannot  explain  some  of  the 
rules  we  use  to  decide  if  we  will  vote 
on  the  merits  of  an  issue  or  some  pro- 
cedural question  which  allows  us  to 
avoid  the  substance  of  the  question. 

But  I  can  explain  why.  over  the  last 
4  or  5  months  we  have  had  some  of 
the  best  minds  in  our  country,  some  of 
the  best  people  in  our  country,  sitting 
around  in  little  rooms  in  the  Capitol 
and  big  rooms  at  Andrews  Air  Porce 
Base  arguing  about  what  to  do.  And  I 
can  explain  why.  when  after  arguing 
all  that  time,  the  House  of  Represent- 
atives—Republicans and  Democrats 
alike— rejected  it. 

I  think  are  a  couple  of  things  that 
explain  what  we  have  seen. 

Pirst.  we  have  never  done  anything 
like  it  before.  Por  the  past  10  years 
politicians  denounced  the  deficit,  but 
did  nothing  real  about  it.  Every  once 
and  a  while  when  Congress  thought 
that  people  were  seeing  through  the 
speeches,  they  would  pass,  or  reform. 
Gramm-Rudman-Hollings— a  process 
designed  to  force  us  to  be  responsi- 
ble—but then  spend  most  of  their  time 
figuring  out  where  the  loopholes  were 
so  they  could  evade  its  requirements. 
Now.  after  10  years  at  the  dance,  our 
feet  have  developed  blisters,  the  band 
is  striking  the  set.  and  the  lights  are 
going  out.  But  even  in  the  dark  we 
have  finally  come  to  see  the  disaster 
we  have  created. 

David  Stockman  once  predicted  that 
the  Reagan  economic  policy  would 
result  in  "$200  billion  deficits  as  far  as 
the  eye  can  see."  Who  would  have 
throught  he  was  being  an  optimist? 

Given  the  reality  of  the  disaster  we 
have  created,  we  finally  decided  to  do 
something  about  it  this  year.  The 
President  who  told  people  to  read  my 
lips  started  to  read  the  handwriting  on 
the  wall  and  revenues  were  on  the 
table.  We  were  able  to  agree  on  the 
broad  shape  of  a  package:  $500  billion 
in  deficit  reduction  over  5  years,  a  rea- 
sonable mix  between  revenue  increases 
on  one  hand  and  domestic  and  defense 
spending  cuts  on  the  other.  This  pack- 
age is  not  the  ultimate  answer  to  our 
deficit  problem.  It  will  not  eliminate 
the  deficit.  It  will  reduce  the  rate  at 
which  the  deficit  increases  even  if  it 
does  not  reduce  the  annual  deficits  we 
develop.  Eh^en  with  those  limitations, 
however,  this  is  a  significant  and  real 
and  important  step. 

Second,  the  people  trying  to  fashion 
a  comprehensive  deficit  package  repre- 
sented different  regions  of  the  coun- 
try, different  political  parties,  and  dif- 
ferent wings  within  those  parties.  One 
of  the  reasons  we  slipped  into  the  defi- 
cit disaster  is  that  over  the  past  10 
years  Democrats  surrendered  their 
identity.  Oh.  we  fought  around  the 
edges  of  Reaganomics  but  the  huge 
margins  which  supported  the  1981  tax 
cuts  which  started  us  sinking  into  a 
sea  of  red  ink  testifies  to  our  termidity 
as  a  party.  The  overwhelming  support 


for  the  defense  spending  increases 
which  pushed  us  below  the  bottom 
line  further  blurred  our  identity. 
Throughout  the  decade,  we  went 
along.  And  we  got  budgets— oh  yes.  we 
got  budgets.  We  just  didn't  get  any 
sense  of  fiscal  sanity. 

This  year.  Democrats  began  to  assert 
a  point  of  view.  When  taxes  were  put 
on  the  table,  we  did  not  just  ask  "How 
much?"  We  asked  "Who  would  pay?" 
And  we  did  not  like  the  answer  we  got. 
And  some  Republicans  did  not  like  the 
questions:  They  wanted  to  return  to 
the  "no  new  taxes-free  lunch"  doctrine 
of  the  past  decade.  Obviously,  I  believe 
that  my  party,  the  Democratic  Party, 
was  taking  the  right  approach  to  the 
problem.  But  my  point  is  not  to  praise 
one  philosophy,  it  is  simply  to  point 
out  that  there  were  many  philosophies 
represented  in  those  meetings  and 
many  perspectives  identified  in  those 
negotiations.  And  no  single  philoso- 
phy, no  single  perspective,  no  single 
point  of  view  had  the  power  to  prevail. 
There  came  a  time  when  basic  values 
and  beliefs  clashed:  The  President 
wanted  a  capital  gains  proposal  which 
was  too  rich  for  my  blood:  the  Demo- 
crats wanted  a  progressive  tax  system 
which  the  President  feared  would 
bleed  the  rich  dry.  And  there  was  no 
way  to  bridge  that  gap,  no  way  to 
paper  over  those  differences— and  no 
way  for  one  side  to  prevail  over  the 
other. 

So  the  package  we  have  before  us  is 
a  compromise.  It  has  all  the  strengths 
and  weaknesses  of  a  compromise.  It 
has  no  clear  philosophic  center  other 
than  the  goal  of  $500  billion  in  5  years. 
It  is  not  easy  to  achieve  that  goal 
without  a  consistent  set  of  economic 
assumptions  and  human  values.  So  it 
took  time  to  cobble  something  togeth- 
er. It  makes  no  one  happy,  but  it  may 
satisfy  51  percent  of  the  Congress— 
and  it  may  serve  the  Interest  of  100 
percent  of  America  even  while  it  of- 
fends every  special  interest  in  the 
country. 

Third,  without  being  partisan,  I 
think  it  took  us  months  and  months  to 
come  up  with  this  package  because  we 
didn't  have  strong  Presidential  leader- 
ship. The  President  started  out  with 
no  new  taxes,  then  everything  was  on 
the  table,  then  new  revenues  were 
needed,  then  capital  gains  were  re- 
quired while  changes  in  the  rates  were 
unacceptable,  and  then— and  then  who 
knew  where  he  stood.  There  is  blame 
to  be  placed  on  the  Congress— there  is 
no  question  about  that,  no  debate 
about  it— but  one  of  the  reasons  we  de- 
layed consideration  of  the  budget  reso- 
lution is  because  we  agreed  to  the 
President  s  request  that  we  negotiate 
with  him  at  the  summit.  And  those  ne- 
gotiations replaced  congressional  con- 
sideration of  the  budget. 

In  addition  to  the  failure  of  Presi- 
dential leadership,  we  also  had  a  gen- 


eral failure  of  political  courage.  I  do 
not  believe  that  the  rejection  of  the 
original  budget  sununit  agreement  by 
the  House  of  Representatives  repre- 
sented a  failure  of  courage;  I  think  it 
demonstrated  a  great  deal  of  wisdom.  I 
would  have  voted  against  that  agree- 
ment too.  I  think  we  got  a  better  pack- 
age, both  here  and  in  the  House,  as  a 
result  of  that  rejection.  But  as  we 
looked  at  the  new  and  improved  pack- 
ages more  closely,  we  found  some  very 
old  flaws:  All  the  hidden  special  inter- 
est legislation,  all  the  disguised  tax 
breaks  for  this  group  or  that,  all  the 
buried  spending  programs  for  one  spe- 
cial project  or  another.  We  put  a  pack- 
age together  to  save  our  Nation  and 
scattered  through  it  sections  designed 
to  ensure  our  reelections.  And  that 
makes  this  package  less  attractive 
than  it  ought  to  be. 

Finally,  Mr.  President,  what  bothers 
me  is  the  nagging  fear  that  these 
weakness  are  endemic  to  the  politics 
we  practice  today.  Until  the  American 
people  demand  better,  this  is  the  best 
we  will  do.  I  am  not  satisfied  with  it.  I 
am  not  pleased  with  it.  But  it  is  a 
small  step  in  the  right  direction.  And  I 
am  willing  to  start  walking  in  the  di- 
rection it  points. 

ADMINISTRATION  OF  LUXURY  TAX 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  ask  a  question  of  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee relating  to  the  collection  and 
refund  of  the  luxury  tax  as  it  applies 
to  aircraft  used  in  business. 

As  I  understand  the  10-percent 
excise  tax  on  luxury  items,  an  aircraft 
costing  over  $250,000  and  used  at  least 
80  percent  of  the  time  for  business 
purposes  is  not  subject  to  the  new  tax. 
However,  the  tax  is.  nevertheless,  im- 
posed when  the  purchaser  takes  title 
to  the  aircraft.  The  purchaser  then 
would  apply  for  a  refund  of  the  tax  on 
its  tax  return  for  the  year  following 
the  purchase. 

It  would  seem  to  me  that  the  pur- 
chaser in  this  circumstance  should  be 
able  to  offset  its  estimated  income  tax 
payments  for  the  excise  tax  that  has 
been  paid.  Unless  such  an  offset  were 
allowed,  the  Government  would  be 
able  to  hold  substantial  amounts  of 
withheld  tax  for  as  long  as  20  months 
even  though  no  tax  liability  exists. 

Such  an  offset  would  have  no  ad- 
verse Impact  on  compliance  because 
the  offset  would  not  change  the  busi- 
ness use  test  in  any  way.  It  would 
simply  assure  that  taxpayers  would 
not  be  denied  the  use  of  their  money 
in  circumstances  where  no  excise  tax 
liability  exists. 

Would  the  distinguished  chairman 
be  able  to  give  assurance  that  the  Pi- 
nance  Committee's  intent  is  to  allow 
taxpayers  in  these  circumstances  to 
offset  the  excise  tax  against  their  esti- 
mated income  tax  liability? 

Mr.  BENTSEN.  The  Republican 
leader  has  made  a  reasonable  point.  It 


is  Intended  that  the  new  excise  tax 
refund  may  be  used  to  offset  estimat- 
ed tax  liability.  However,  such  offset 
does  not  abrogate  the  requirement 
that  the  taxpayer  show  that  the  80- 
percent  business  use  test  has  been  met 
in  order  for  the  excise  tax  liability  not 
to  apply. 

REBATES  TO  BE  PRICE  ADJUSTMENTS 

Mr.  RIEGLE.  Mr.  President,  I  un- 
derstand it  was  the  intent  of  the 
Senate  Committee  on  Finance  that  re- 
bates made  directly  from  the  automo- 
bile manufacturer  to  the  retail  cus- 
tomer that  are  specified  in  the  sales 
agreement  be  excluded  from  the  tax- 
able sale  price  for  purposes  of  the 
luxury  tax.  It  was  our  intent  to  consid- 
er such  rebates  as  price  adjustments 
and  would  be  deducted  from  the  sale 
price.  Am  I  correct  in  my  understand- 
ing? 

Mr.  BENTSEN.  The  Senator  Is  cor- 
rect in  his  understanding  of  the  com- 
mittee's intent. 

Mr.  PACKWOOD.  That  is  my  un- 
derstanding of  the  provision. 

Mr.  RIEGLE.  I  thank  the  Senators 
for  their  clarification  of  this  matter. 

OMNIBUS  BUDGET  RECONCILIATION  ACT  OF  1991 

Mr.  McCLURE.  Mr.  President,  the 
provisions  in  S.  3209,  the  Omnibus 
Budget  Reconciliation  Act  of  1991, 
within  the  jurisdiction  of  the  Energy 
and  Natural  Resources  Committee  in- 
clude changes  in  the  existing  law  to 
achieve  reductions  in  outlays  and  in- 
crease in  receipts  necessary  to  achieve 
and  exceed  the  committee's  reconcilia- 
tion instruction  for  fiscal  year  1991 
and  fiscal  years  1991  through  1995. 
Title  IV  achieves  direct  spending  sav- 
ings of  $91  million  in  fiscal  year  1991 
and  $398  million  for  fiscal  years  1991 
through  1995. 

S.  3209  incorporates  the  text  from 
two  bills  previously  reported  by  the 
committee  and  passed  by  the  Senate. 
Title  IV  of  the  pending  measure  con- 
tains the  provisions  include  in  the 
Tongass  Timber  Reform  Act,  H.R.  987, 
as  passed  by  the  Senate  on  June  13, 
1990.  This  measure  achieves  direct 
spending  savings  of  $28  million  in 
fiscal  year  1991  and  $204  million  for 
fiscal  years  1991  through  1995. 

Title  IV  of  S.  3209  also  contains  the 
text  of  S.  83.  as  initially  passed  by  the 
Senate  on  July  20.  1989.  with  three 
modifications.  The  changes  made  to  S. 
83  by  the  committee  will  result  in  sav- 
ings of  $63  million  in  fiscal  year  1991 
and  $194  million  for  fiscal  years  1991 
throught  1995.  This  has  been  accom- 
plished. 

FMrst.  by  postponing  until  1996  pay- 
ments In  lieu  of  taxes  to  the  States  In 
which  the  enrichment  facilities  are  lo- 
cated; 

Second,  by  limiting  spending  by  the 
new  corporation  and  mandating  pay- 
ment by  the  corporation  of  dividends 
to  the  Treasury;  and 

Third,  by  assessing  a  fee  of  0.2  mills 
per  kilowatt  hour  of  electricity  gener- 


ated to  be  paid  each  fiscal  year  from 
1991  through  1995  each  licensee  of  a 
civilian  nuclear  reactor. 

What  Is  unreasonable,  however,  is 
that  In  order  to  receive  an  aggregate 
direct  spending  savings  of  $194  million 
from  fiscal  years  1991  through  1995,  it 
was  necessary  to  collect  $527  million. 
This  situation  results  principally  from 
scoring  rules  Imposed  on  the  reconcili- 
ation process  which  differentiate  be- 
tween direct  spending  and  discretion- 
ary appropriations. 

Current  uranium  enrichment  ex- 
penditures and  receipts  are  treated  as 
discretionary  appropriations  and  reve- 
nues for  the  purpose  of  the  congres- 
sional budget  process.  As  such  their 
budgetary  treatment  is  assigned  to  the 
Appropriations  Committee. 

However,  by  the  simple  act  of  estab- 
lishing a  Federal  corporation  a  major 
portion,  $331  million,  or  what  are  now 
classified  as  discretionary  appropria- 
tions are  reclassified  as  direct  spend- 
ing. This  difference  in  direct  spending 
occurs  without  any  change  In  the  op- 
eration of  the  uranium  enrichment  en- 
terprise itself.  It  occurs  exclusively 
from  the  scoring  rules  imposed  on  the 
reconciliation  process.  Consequently  it 
must  be  offset  by  increased  revenues. 

So.  in  order  to  achieve  direct  spend- 
ing savings  of  $194  million  for  the  pur- 
pose of  reconciliation  it  is  necessary  to 
impose  a  fee  that  will  raise  $527  mil- 
lion. And,  if  that  is  not  bad  enough, 
while  the  full  savings  In  budget  out- 
lays and  revenues  from  the  uranium 
enrichment  provisions  in  S.  3209  are 
$813  million,  the  committee  is  only 
able  to  obtain  credit  for  $194  million 
in  direct  spending  under  the  rules  Im- 
posed on  the  budget  reconciliation 
process.  This  is  absurd. 

The  only  consolation  is  that  the  full 
$527  million  in  fees  will  be  deposited 
in  a  decontamination  and  decommis- 
sioning fund  within  the  Treasury 
which  would  be  subject  to  appropria- 
tions. These  fees  are  to  be  used  to  es- 
tablish a  base  reserve  of  funds  for 
eventual  use  by  the  Corporation  to 
cover  that  portion  of  its  decontamina- 
tion and  decommissioning  costs  which 
are  attributable  to  services  performed 
for  commercial  customers. 

Mr.  President,  the  overall  objective 
of  the  measure  is  to  restructure  the 
Department  of  Energy's  uranium  en- 
richment enterprise  in  order  for  it  to 
be  able  to  function  in  a  more  business- 
like and  competitive  manner.  In  addi- 
tion, the  legislation  will  revitalize  a  se- 
verly  depressed  domestic  uranium 
mining  Industry,  and  assign  appropri- 
ate funding  responsibilities  for  clean- 
up of  active  uranium  mill  tailing  sites. 
S.  83  will  ensure  adequate  long-term 
domestic  supplies  of  uranium  at  com- 
petitive prices  to  meet  the  require- 
ments of  commercial  nuclear  power- 
plants  In  the  United  States. 
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It  is  this  commercial  business  which 
^arantees  that  the  enriched  uranium 
required  for  our  vital  defense  pro- 
gram—notably, 150  nuclear  subma- 
rines— can  be  produced  at  a  reasonable 
cost  to  the  Government.  If  the  enrich- 
ment enterprise  were  to  lose  its  com- 
mercial customers,  the  cost  of  supply- 
ing our  defense  establishment  would 
be  astronomical. 

Unfortunately,  the  rapidly  changing 
enriched  uranium  market  will  eventu- 
ally result  in  the  demise  of  our  enrich- 
ment enterprise  if  the  entity  does  not 
respond  appropriately.  For  example. 
Russia  is  freeing  up  the  enrichment 
capacity  it  previously  had  dedicated  to 
weapons  production  and  in  its  thirst 
for  hard  currency,  is  offering  enriched 
uranium  on  the  spot  market  at  prices 
far  below  those  of  our  enrichment  en- 
terprise. No  one  questions  that  our 
uranium  enrichment  enterprise  is  se- 
verely constrained  in  its  ability  to 
meet  such  market  challenges.  Unlike 
its  more  progressive,  business-oriented 
foreign  counterparts,  it  cannot  rapidly 
make  adjustments  in  its  practices  to 
maintain  its  competitiveness.  The  U.S. 
enrichment  business— such  as  it  is— is 
on  the  skids  because  it  has  been  stran- 
gled by  congressional  policy  mistakes 
and  the  budget  and  appropriations 
process. 

Title  IV  of  S.  3209,  which  contains 
the  text  of  S.  83  as  earlier  passed  by 
the  Senate,  will  not  only  remedy  these 
problems  but,  coupled  with  the 
amendments  made  by  the  committee 
in  itf  budget  reconciliation  recommen- 
dation, will  result  in  significant  sav- 
ings in  direct  spending  over  the  next  5 
years. 

Inclusion  of  S.  83  as  amended  by  the 
committee  will  in  fact  produce  multi- 
ple benefits.  Not  only  is  it  an  integral 
part  of  the  committee's  total  budget 
savings  package,  but  it  is  also  a  critical 
first  step  in  revamping  our  uranium 
enrichment  enterprise,  arresting  its 
decline,  and  redirecting  it  onto  a  path 
that  will  produce  future  monetary 
benefits  to  the  Treasury  instead  of 
drains  on  taxpayer  dollars. 

Mr.  President,  in  this  Congress  S.  83 
has  overwhelmingly  passed  the  Senate 
twice:  Once  on  July  20,  1989,  as  S.  83; 
and  most  recently  in  S.  2415  on  Sep- 
tember 26,  1990.  In  addition,  the  Com- 
mittee on  Energy  and  Natural  Re- 
source reported  S.  3085  which  contains 
the  provisions  of  S.  83  as  passed  earli- 
er by  the  Senate.  And  once  again  the 
Senate  is  being  asked  to  consider  this 
matter  which  first  passed  the  Senate 
in  the  100th  Congress  on  May  30.  1988, 
as  S.  2097. 

For  the  legislative  history  on  this 
measure  I  refer  my  colleagues  to 
Senate  Report  101-60  and  the  Senate's 
debate  on  S.  83  on  July  20.  1989.  I  also 
ask  unanimous  consent  that  the  text 
of  my  remarlcs  from  that  date  be  in- 
serted in  the  Record  at  this  point  as 
part  of  this  debate. 


There  being  no  objection,  the  re- 
marlcs were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Comprehensive  Uranium  Enrichment  Act 
OF  1989 

The  availability  of  competitive,  domestic 
uranium  supplies  for  nuclear  electric  power 
generation  is  critical  to  the  provision  of  reli- 
able electric  supplies  to  all  American  con- 
sumers. Today  the  Senate  once  again  con- 
siders legislation  to  revitalize  the  Federal 
governments  uranium  enrichment  enter- 
prise and  domestic  uranium  production, 
generally.  During  the  100th  Congress,  the 
Senate  passed  similar  legislation  to  S.  83. 

I  am  pleased  to  join  my  colleagues  in  sup- 
port of  S.  83.  which  restructures  the  Depart- 
ment of  Energy's  uranium  enrichment  en- 
terprise in  order  for  it  to  l)e  able  to  function 
in  a  more  businesslike  and  competitive 
manner.  In  addition  the  legislation  will  revi- 
talize a  severely  depressed  domestic  urani- 
um mining  industry,  and  assign  appropriate 
funding  responsibilities  for  cleanup  of  active 
uranium  mill  tailing  sites. 

During  the  last  Congress,  the  Committee 
on  Energy  and  Natural  Resources,  as  well  as 
the  Senate  as  a  whole,  spent  a  great  deal  of 
time  on  this  matter.  Had  it  not  been  for  the 
lateness  of  the  'hour'.  I  am  sure  we  would 
have  been  able  to  work  out  a  final  package 
with  the  House. 

Instead,  we  are  here  once  again  to  consid- 
er revised  legislation  which  reflects  discus- 
sions with  the  Bush  Administration.  In  es- 
sence. S.  83  is  the  final  version  of  last  year's 
attempt  to  restructure  the  Federal  govern- 
ment's uranium  enrichment  enterprise. 
However,  changes  have  been  incorporated 
to  reflect  S.  847,  as  proposed  by  the  Bush 
Administration. 

No  one  questions  that  our  uranium  en- 
richment enterprise  is  .severel.v  constrained 
in  its  ability  to  respond  to  today's  market 
challenges.  S.  83  will  ensure  adequate  long- 
term  domestic  supplies  of  uranium  to  meet 
the  requirements  of  the  more  than  one-hun- 
dred commercial  nuclear  power  plants  in 
the  United  States.  These  reactors  will  bum 
more  than  two  billion  pounds  of  uranium 
over  their  op)erational  lives.  In  addition.  S. 
83  will  ensure  reliable  sources  of  uranium 
for  vital  U.S.  defense  programs— notably. 
150  nuclear  submarines.  By  any  standard, 
uranium  is  a  critical  strategic  material. 

U.S.  ENRICHMENT  rORPORATION 

The  U.S.  enrichment  •business"- such  as 
it  is— is  strangled  by  the  Congressional 
budget  and  appropriations  processes.  It 
cannot  easily  make  any  short-term  adjust- 
ments or  long-term  commitments.  And.  it 
basically  is  unable  to  effectively  compete 
with  its  move  progressive,  business-oriented 
counterparts  around  the  world.  We  are  rap- 
idly losing  customers  to  competition  from 
abroad. 

Mr.  President.  Title  I  of  S.  83  creates  the 
U.S.  Enrichment  Corporation  to  manage  the 
Federal  enrichment  program.  The  Corpora- 
tion is  charged  to  operate  as  a  continuing, 
commercial  enterprise,  on  a  profitable  and 
efficient  basis. 

For  more  than  20  years  the  United  States 
had  a  worldwide  monopoly  on  uranium  en- 
richment services.  The  Federal  government 
has  provided  these  enrichment  services  on  a 
timely,  reliable  and  competitive  basis. 

But  the  Department  of  EInergy  is  rapidly 
losing  customers  to  competition  from 
abroad.  Some  of  this  competition  may.  in 
fact,  be  sul)sidized.  I  am  also  concerned  that 
once  Russia  frees  up  its  enrichment  capac- 
ity previously  dedicated  to  weapons  produc- 


tion enrichment  that  it  will,  in  its  thirst  for 
hard  currency,  subsidize  foreign  uranium 
sales. 

In  recent  times,  the  Department  has  not 
had  the  necessary  flexibility  to  adjust  to 
changing  international  market  conditions. 
S.  83  will  change  the  situation:  it  enables 
the  United  States'  enrichment  enterprise  to 
once  again  be  competitive.  I  am  confident 
that  when  the  present  uranium  enterprise 
has  been  restructured  under  S.  83  that  it 
will  be  able  to  re-establish  the  United  States 
as  the  world's  principal  supplier  of  uranium 
enrichment  services. 

When  the  United  States  was  the  sole  sup- 
plier of  such  services  it  was  able  to  effective- 
ly promote  Its  nonproliferation  policies  by 
preventing  other  countries  from  developing 
the  capability  to  produce  weapons'  grade 
nuclear  materials.  If  we  are  going  to  contin- 
ue to  be  effective  In  that  regard,  the  United 
States  must  be  able  to  provide  foreign  cus- 
tomers with  assurances  that  it  v.'ill  continue 
to  be  a  reliable,  competitive  supplier  of  ura- 
nium enrichment  services.  S.  83  thus  estab- 
lishes an  independent  Federal  corporation. 

The  power  of  the  Corporation  is  vested 
solely  in  an  Administrator,  to  be  appointed 
by  the  President  and  confirmed  by  the 
Senate.  Because  the  Committee  and  the  Ad- 
ministration are  concerned  the  Corporation 
be  operated  as  much  like  a  private  corpora- 
tion as  feasible,  the  legLslation  establishes  a 
corporate  advisory  board.  The  Corporate 
Board  is  to  review  the  Corporation's  policies 
and  advise  the  Administrator  and  the  Secre- 
tary. 

While  the  Corporation  and  Its  Administra- 
tor are  under  the  general  supervision  of  the 
Secretary  of  Energy,  the  Secretary's  author- 
ity over  the  Corporation  is  limited  to  mat- 
ters involving  the  Nation's  common  defense 
and  security,  and  matters  involving  health, 
-safety  and  the  environment.  In  all  other  re- 
spects the  CorpKjration  would  operate  as  an 
independent  Federal  Corporation,  including 
with  respect  to  all  fiscal  matters,  such  as 
the  declaration  of  dividends.  In  this  regara, 
it  is  intended  that  the  Corporation  be  free 
from  the  restraints  of  Federal  budgetary 
and  appropriations  processes. 

But  more  importantly,  It  is  not  intended 
that  any  officer  or  emplcyee  of  the  execu- 
tive branch— including  the  Director  of  the 
Office  of  Management  and  Budget  and  the 
Secretary  — either  directly  or  indirectly  exer- 
ci.se  any  authority  over  the  Administrator. 
Rather,  it  is  intended  that  the  .Administra- 
tor and  the  Corporation  be  free  o  manage 
its  activities.  For  example,  in  ili-' i-rmining 
the  fiscal  needs  of  the  Corporation,  the  Ad- 
ministrator is  required  to  retain  such  funds 
as  are  needed  for  the  furtherance  of  the 
Corporation's  functions,  such  as  research 
and  development,  capital  investments,  and 
the  establishment  of  cash  reserves. 

The  Corporation  is  structured  so  as  to 
provide  the  Administrator  maximum  flexi- 
bility to  operate  the  Corporation  in  a  busi- 
ne.sslike  manner;  however,  until  the  enter- 
prise is  privatized  S.  83  preserves  some 
degree  of  accountability  to  the  Executive 
Branch  and  the  Congress. 

In  this  regard,  the  bill  provides  for  a 
report  by  the  Administrator  setting  forth 
his  recommendations  for  the  eventual  trans- 
fer of  the  functions  and  assets  of  the  Corpo- 
ration to  private  ownership. 

It  was  the  judgment  of  the  Committee 
that  privatization  should  be  a  two  step  pro- 
cedure, the  first  step  being  the  creation  of 
an  independent  entity  that  would  hold  title 
to  the  assets  of  the  Federal  enrichment  en- 
terprise and  would  operate  those  facilities 
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on  a  "commercial"  basis.  Once  the  "econom- 
ic viability"  of  the  Federal  uranium  enrich- 
ment enterprise  Is  established  It  will  be  fea- 
sible to  fully  privatize  the  Corporation,  for 
example,  through  the  sale  of  stock. 

However,  if  the  Corporation  Is  to  be  priva- 
tized, any  associated  enrichment  facilities 
are  going  to  have  to  be  licenced  by  the  Nu- 
clear Regulatory  Commission,  as  provided 
for  In  S.  83.  The  bill  anticipates  that  the 
NRCs  regulations  providing  for  such  licen- 
sure will  reflect,  and,  to  the  extent  feasible, 
be  consistent  with  applicable  regulations  of 
the  other  Federal  regulatory  agencies  re- 
garding matters  within  their  jurisdiction 
and  not  within  the  jurisdiction  of  the  NRC. 

The  bill  also  anticipates  that  this  licen- 
sure process  will  be  initiated  by  the  Corpo- 
ration while  It  still  Is  under  Federal  owner- 
ship and  control.  The  possibility  exists  that 
significant  costs  may  be  Incurred  In  licens- 
ing the  existing  facilities  only  to  find  that 
when  privatization  occurs  It  Is  accompanied 
by  the  construction  and  licensure  of  new  fa- 
cilities. This  possibility,  which  could  affect 
the  "economic  viability"  of  the  Federal  en- 
richment enterprise  and,  in  turn,  our  suc- 
cess in  its  eventually  privatization,  should 
be  considered  during  the  licensure  process. 

Over  the  years  the  Federal  government 
has  Invested  considerable  funds  in  facilities 
to  provide  these  services,  which  have  been 
priced  at  cost,  as  required  by  law.  Under  S. 
83,  the  Corporation  Is  to  set  commercial  en- 
richment prices  on  the  basis  of  the  competi- 
tive world  market  for  uranium  services. 
Over  the  long-term,  the  goals  of  the  Corpo- 
ration are  to  be  recovery  of  costs  and  profit- 
ability and  to  be  competitive  with  foreign 
suppliers  of  enrichment  services.  Whether 
or  not  the  Corporation's  operations  are 
being  conducted  In  a  business  like  manner, 
consistent  with  these  goals,  is  to  be  judged 
over  the  long-term.  It  is  anticipated  that 
such  prices,  over  the  long-term,  will  Include 
the  base  costs  of  providing  such  commercial 
enrichment  services  reflecting  eventual 
costs  of  decontamination  and  decommission- 
ing as  well  as  the  needs  of  the  contingency 
reserves,  research  and  development,  etc. 

By  comparison,  enrichment  services  pro- 
vided to  the  Department  of  Energy  are  to  l>e 
priced  so  as  to  recover  on  an  armual  basis 
the  actual  base  costs  of  providing  such  serv- 
ices. In  any  given  year  such  prices  cannot 
exceed  the  average  commercial  prices.  How- 
ever, should  this  limitation  not  permit  full 
recovery  of  the  actual  base  costs  of  provid- 
ing enrichment  services  to  the  Department, 
the  Corporation  is  to  price  future  services  so 
as  to  recover  any  such  unrecovered  base 
costs. 

Mr.  President,  at  this  point  in  my  re- 
marks, I  would  like  to  address  the  matter  of 
the  value  of  the  Federal  assets  that  will  be 
transferred  to  the  Corporation  and  any  out- 
standing debt  owed  by  the  Corporation  to 
the  Treasury. 

When  an  attempt  was  made  by  the  Atomic 
Energy  Commission  In  the  1970's  to  price 
these  services  at  higher  than  cost,  the  Con- 
gress specifically  rejected  the  attempt.  In 
both  1970  and  1971,  the  GAO  confirmed 
that  the  pricing  methods  employed  by  the 
Atomic  Energy  Commission  were  appropri- 
ate and  In  compliance  with  the  Atomic 
Energy  Act. 

Thus  we  find  ourselves  In  the  situation 
that  between  1969  and  1986  total  appropria- 
tions for  the  Federal  uranium  enrichment 
program  were  $18.4  billion.  The  program,  in 
turn,  collected  $16.6  billion  In  revenues  for 
services  provided  to  defense  and  commercial 
customers.  Therefore,  there  remains  a  net 


appropriation  of  $1.8  billion  over  this 
period.  However,  this  figure  Includes  an  esti- 
mated $1,638  billion  In  costs  Incurred  In  pro- 
viding enrichment  services  to  defense  pro- 
grams, that  were  not  recovered  and,  argu- 
ably, are  owed  the  Department  of  Energy  as 
the  provider  of  enrichment  services  to  itself. 
In  the  capacity  of  a  customer.  If  an  adjust- 
ment Is  made  of  these  uiutcovered  defense 
expenditures— or  unrecovered  costs— this 
figure  becomes  $364  million. 

S.  83  characterizes  this  amount  as  debt,  al- 
though It  Is  actually  unrecovered  defense 
expenditures  or  costs.  The  value  of  the 
assets  themselves  are  reflected  In  the  Cor- 
poration's stock  which  Is  retained  by  the 
Secretary  of  the  Treasury. 

VOLUNTARY  OVERFEEDING  PROGRAM 

The  second  Issue  that  is  dealt  with  by  the 
legislation  addresses  the  viability  of  our  do- 
mestic uranium  mining  Industry.  In  order  to 
ensure  an  adequate  long-term  supply  of  do- 
mestic uranium,  S.  83  encourages  the  use  of 
supplies  of  domestic  uranium  by  requiring 
the  Enrichment  Corporation  to  establish  a 
five-year  voluntary  overfeeding  program. 
The  program  would  permit  a  commercial 
enrichment  customer  to  supply  greater 
amounts  of  uranium  for  use  in  the  enrich- 
ment process  than  necessary  to  meet  their 
order.  Because  of  the  availability  of  these 
additional  quantities  of  uranium,  the  costs 
associated  with  meeting  such  customers 
order  is  thus  reduced  because  of  reduced 
electricity  requirements  in  providing  such 
enrichment  services.  Under  the  program  the 
commercial  customer  would  receive  a  credit 
for  the  dollar  savings  resulting  from  the  re- 
duced power  requirements. 

Among  the  benefits  of  the  program  are  re- 
duced enrichment  costs  for  commercial  en- 
richment customers  and  an  accelerated  utili- 
zation of  current  inventories.  Thus  a  market 
will  be  stimulated  for  new  supplies  of  urani- 
um. In  this  regard,  the  legislation  also  re- 
quires that  all  future  Federal  government 
purchases  or  uranium  shall  be  domestic  ura- 
nium from  domestic  producers. 

In  addition,  the  legislation  vests  the  Sec- 
retary of  Energy  with  a  continuing  responsi- 
bility for  the  domestic  uranium  Industry. 
This  Includes  a  responsibility  to  encourage 
the  export  of  domestic  uranium. 

URANIUM  MILL  TAILINGS  RECLAMATION 

Now,  let  me  turn  a  moment  to  the  third 
Issued  treated  In  S.  83,  that  Is,  funding  for 
uranium  mill  tailings  reclamation.  While  I 
view  this  title  of  the  bill  as  being  the  least 
controversial,  I  did  want  to  Impress  upon 
my  colleagues  Its  Importance  In  terms  of 
getting  the  reclamation  job  accomplished, 
and  the  fairness  with  which  we  have  allocat- 
ed the  costs  of  this  reclamation  effort. 

When  Congress  passed  the  Uranium  Mill 
Tailings  Reclamation  Act  of  1978,  we  had  no 
Idea  of  the  extent  of  regulatory  require- 
ments that  would  be  attached  to  the  task  of 
cleaning  up  mill  tailings  sites.  In  fact,  we  did 
not  know  anything  about  these  regulations 
until  just  a  few  years  ago,  when  the  Envi- 
ronmental Protection  Agency  finally  Issued 
the  regulations.  The  regulations  turned  out 
to  \3e  far  more  stringent  than  anyone  could 
have  imagined,  and  will  cost  nearly  $1  bil- 
lion to  accomplish,  according  to  DOE  esti- 
mates. So  we  find  ourselves  in  a  situation 
where  the  industry  has  generated  almost 
200  million  tons  of  mill  tailings  well  before 
the  regulations  were  known,  at  a  customer 
price  that  did  not  and  could  not  have  re- 
flected such  exorbitant  cleanup  costs. 

That  same  industry,  now  nearly  extinct, 
should  not  and  could  be  held  totally  liable 


for  these  unanticipated  costs,  when  it  is  in 
fact  the  customers  who,  under  normal  cir- 
cumstances, would  have  paid  this  cost  In  the 
original  price  of  the  ore. 

S.  83,  within  title  II,  allocates  the  costs  of 
this  reclamation  between  the  mining  Indus- 
try and  the  Federal  government.  The  legis- 
lation creates  a  program  to  reimburse  li- 
censees of  uranium  and  thorium  mill  sites 
for  the  cost  of  reclamation  of  thorium  and 
uranium  mill  tailings  generated  as  an  Inci- 
dent of  sales  to  the  Federal  goverrunent  for 
defense  purposes.  At  the  time  these  sales  oc- 
curred, possible  hazards  from  the  tailings 
were  not  recognized  and  no  reclamation  was 
required  by  the  government  procurement 
contracts. 

The  legislation  authorized  $300  million  as 
the  Federal  contribution  for  reclamation, 
decommissioning  and  other  remedial  action 
costs.  Reimbursement  to  licensees  is  not  to 
exceed  $4.50  a  ton  for  the  tailings  generated 
under  Federal  contracts  unless  excess  funds 
remain  at  the  end  of  the  program.  If  there 
are  excess  funds,  the  Secretary  of  Energy 
may  reimburse  In  excess  of  $4.50  a  ton  in 
those  cases  where  costs  exceed  this  limit. 
However,  acceptance  of  the  Federal  funds  Is 
to  be  the  exclusive  remedy. 

More  Importantly,  I  should  note  that  the 
provisions  of  this  title  are  vital  to  the  ac- 
complishment of  this  cleanup  effort,  which 
we  would  all  agree  is  an  environmentally 
sound  objective. 

CONCLnSIOK 

Mr.  President,  this  legislation  must  be  en- 
acted in  order  to  ensure  the  availability  of 
competitive,  domestic  uranium  supplies  for 
nuclear  electric  power  generation.  This  will 
in  turn  provide  a  reliable  electric  supply  to 
American  consumers  and  meet  the  needs  of 
the  Department  of  Defense.  This  measure 
will  revitalize  a  severely  depressed  domestic 
uranium  mining  Industry  and  would  restruc- 
ture the  uranium  enrichment  activities  of 
the  Department  of  Energy  into  a  Federal 
corporation  that  can  function  in  a  business- 
like and  competitive  manner. 

Mr.  McCLURE.  Mr.  President,  I 
urge  support  for  title  I'V  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1991 
as  reported  by  the  Committee  on 
Energy  and  Natural  Resources. 

THE  BUDGET  RECONCILIATION  BILL 

Mr.  GORTON.  Mr.  President,  when 
the  budget  summit  produced  a  biparti- 
san agreement  after  months  of  tortur- 
ous negotiations,  I  announced  my  will- 
ingness to  support  the  compromise. 
Clearly,  there  were  portions  that  I  did 
not  support,  most  particularly  more 
taxes  and  drastic  cuts  in  agriculture 
and  Medicare.  However,  for  all  of  its 
shortcomings,  the  budget  summit  pro- 
posal would  have  set  in  motion  a  proc- 
ess for  real  budget  discipline.  For  the 
first  time  in  a  long  time.  Federal 
spending  would  not  be  permitted  to 
grow  uncontrollably.  And,  Congress  fi- 
nally would  break  itself  of  the  tax  and 
spend  mentality  that  had  dominated 
the  faulty  fiscal  policy  of  its  Demo- 
cratic leadership. 

At  that  time,  I  commended  our  con- 
gressional leaders  for  rising  above  par- 
tisan differences  to  create  a  truly  re- 
markable product.  Despite  the  rather 
obvious  political  liabilities  inherent  In 
any  bipartisan  compromise.  I  was  will- 
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ing  to  embrace  it  as  the  best  possible 
solution  unde*-  the  circumstances  and 
was  willing  to  say  so  to  my  constitu- 
ents. 

After  the  demise  of  the  budget 
summit  proposal,  this  body  passed  an 
alternative  Democratic  budget  resolu- 
tion which  allowed  as  much  as  $10  bil- 
lion more  in  taxes  and  $10  billion  less 
in  spending  cuts.  At  that  time,  I  ex- 
pressed my  deep  misgivings  about  the 
lack  of  spending  discipline  in  that 
budget  resolution— discipline  that  had 
been  marginal  even  in  the  bipartisan 
budget  summit  agreement.  I  had  little 
faith  that  a  budget  resolution,  drafted 
by  Democrats  and  interpreted  by  com- 
mittees controlled  by  Democrats, 
would  result  in  anything  other  than 
more  taxes  and  less  spending  disci- 
pline. 

Well,  Mr.  President,  it  turns  out  my 
fears  were  more  than  justified.  When 
compared  to  the  budget  summit  pack- 
age, the  reconciliation  bill  taxes  the 
American  people  more  and  cuts  spend- 
ing less.  It  calls  for  $152  billion  in  new 
taxes.  $12  billion  more  than  the 
summit  package.  At  the  same  time, 
the  reconciliation  bill  cuts  only  $110 
billion  form  mandatory  spending  pro- 
grams. $9  billion  less  than  the  summit 
ag.-eement.  Moreover,  many  of  the  so- 
called  cuts  in  spending  are  nothing 
more  than  new  user  fees.  Although  I 
do  not  specifically  object  to  user  fees. 
I  cannot  condone  disguising  new  fees, 
which  more  appropriately  should  be 
called  taxes,  as  spending  cuts. 

Mr.  President.  I  cannot  support  this 
reconciliation  bill.  It  is  primarily  new 
auid  permanent  taxes  coupled  with 
week  promises  for  mild  spending  re- 
straint. It  simply  does  not  represent 
progress  toward  the  goal  of  spending 
restraint  and  fiscal  discipline.  It  was 
created  by  a  Democratic-controlled 
Congress  that  is  still  fully  wed  to  the 
tax  and  spend  policies  that  brought  us 
to  this  point  of  fiscal  chaos.  Simply 
put.  the  American  people  deserve 
better. 

Mr.  RIEGLE.  Mr.  President,  after  a 
great  deal  of  consideration.  I  have  de- 
cided not  to  support  this  budget  pack- 
age. While  it  is  clear  that  major  deficit 
reduction  is  long  overdue.  I  have  many 
concerns  about  the  course  that  is 
charted  by  this  particular  piece  of  leg- 
islation. 

While  this  package  is  better  than 
the  one  put  forward  by  the  summit- 
ters,  I  am  still  very  concerned  that  it 
will  place  an  undue  burden  on  middle- 
and  low-income  Americans  and  on  our 
senior  citizens.  The  increase  in  the 
Medicare  deductible  would  be  the 
equivalent  of  a  20-percent  cut  in  the 
COLA  for  an  average  older  person  on 
Social  Security.  The  increase  in  the 
gas  tax  hits  hard  at  the  average  work- 
ing person  at  a  time  when  they  have 
already  seen  huge  increases  in  the 
amount  they  must  pay  for  gasoline.  It 
asks  less  of  a  sacrifice  from  those  with 


high  incomes  than  it  does  of  those  of 
more  modest  means.  In  short,  it  is  not 
the  direction  I  think  we  should  be 
heading  in. 

I  am  particularly  concerned  about 
continuing  efforts  to  jury-rig  the 
Gramm-Rudman-Hollings  approach  to 
budgeting.  This  system,  which  has  al- 
ready been  adjusted  once,  has  failed  to 
bring  about  a  balanced  budget.  In- 
stead, it  has  led  to  many  successful  ef- 
forts to  find  ways  around  its  con- 
straints, and  to  mask  the  true  nature 
of  the  budget  problems  we  face.  The 
proposal  we  have  before  us  creates  a 
whole  new  maze  of  across-the-board 
cuts— a  budgetary  approach  most  of  us 
said  should  never  be  implemented  be- 
cause it  cuts  good  programs  and  bad 
ones  indiscriminately— and  provides  a 
whole  new  set  of  incentives  to  find 
clever  ways  to  avoid  facing  our  budget- 
ary problems  head-on. 

It  is  clear  that  we  must  move  for- 
ward to  enact  a  budget.  The  proposal 
advanced  by  the  House  of  Representa- 
tives is  a  major  improvement  over  this 
bill.  It  reduces  the  cost  to  senior  citi- 
zens, cuts  the  gas  tax.  and  extends  a 
more  fair  share  of  the  overall  cost  of 
reducing  the  deficit  to  those  who  are 
able  to  pay.  I  would  strongly  urge  the 
conferees  on  this  package  to  move 
toward  the  House  package.  Until  we 
make  substantial  improvements.  I 
cannot  in  good  faith  support  the  pack- 
age that  we  have  in  front  of  us  today. 

Mr.  DODD.  Mr.  President,  I  rise  to 
express  my  support  for  the  fiscal  year 
1991  omnibus  budget  reconciliation 
resolution. 

The  reconciliation  resolution  is  im- 
perfect—but an  improvement  on  the 
budget  simunit  agreement  of  October 
7.  The  solid  deficit  reduction  it  pro- 
vides, the  clarification  of  government 
priorities,  and  the  fairness  of  the 
burden  sharing  more  than  outweigh 
its  flaws. 

The  resolution  preserves  the  overall 
sununit  agreement  on  deficit  reduc- 
tion. It  is  the  largest  deficit  reduction 
package  ever  considered  by  the  Con- 
gress, including  deficit  reduction  of 
some  $40  billion  in  fiscal  year  1991  and 
$500  billion  over  fiscal  years  1991 
through  1995. 

Mr.  President,  the  budget  clock  is 
ticking.  At  the  present  time,  we  face  a 
crisis— a  crisis  in  Government,  a  crisis 
in  the  economy,  and  a  crisis  in  confi- 
dence in  the  institution  of  government 
itself. 

Our  Government  is  paralyzed,  and 
across  this  country  American  citizens 
are  outraged.  Rightfully  so. 

If  this  were  a  European  parliament, 
the  government  already  would  have 
resigned  in  disgrace. 

America  is  saying.  "Enough  al- 
ready." After  10  years  of  debate, 
phony  budgets,  soaring  deficits,  and 
political  indulgence,  the  Government 
is  imploding. 


Our  country  must  have  a  national 
budget,  which  means  compromises 
must  be  made.  If  we  don't  enact  a  rec- 
onciliation bill,  the  growing  deficit  and 
the  ongoing  paralysis  in  budgetmaking 
will  continue  to  erode  our  ability  to 
govern. 

Once  and  for  all,  we  must  begin  eras- 
ing the  Federal  deficit  that  has 
plagued  this  country  for  the  past  10 
years.  Now  is  the  time  to  end  this 
fiscal  insanity. 

Mr.  President,  this  is  a  fair  and  bal- 
anced package.  It  is  a  compromise 
package.  It  represents  tough  choices. 
It  will  involve  some  sacrifice.  But  it  is 
real  and  it  is  right. 

As  I  said  earlier,  it  is  not  a  perfect 
reconciliation  bill.  But  in  my  16  years 
in  the  Congress,  I  have  yet  to  see  the 
perfect  budget  plan.  Every  Senator 
who  wants  to  vote  against  it  can  say  it 
does  not  do  something  exactly  the  way 
that  Senator  would  like  to  see  it  done. 

This  budget  plan  isn't  perfect  to  this 
Senator  either.  But  it  is  a  real  begin- 
ning toward  serious  deficit  reduction. 
This  budget  will  help  us  address  the 
problems  of  the  next  century  and  put 
our  Nation  back  on  track.  This  budget 
truly  is  about  our  Nation's  future: 
Without  a  solution  to  our  budget 
crisis,  we  will  continue  mortgaging  cur 
children's  future. 

Mr.  President,  a  budget  is  not  simply 
an  accounting  document;  it  should  re- 
flect the  priorities  for  our  Nation. 

We  not  only  need  to  have  the  deficit 
reduced— we  also  must  invest  in  the 
next  generation. 

In  that  regard.  I  would  like  to  high- 
light a  few  of  the  improvements  that 
have  occurred  since  the  budget 
summit  agreement.  I  am  particularly 
delighted  that  the  bill  incorporates  a 
two-part  approach  to  Federal  assist- 
ance to  meet  the  child-care  needs  of 
millions  of  families  across  the 
Nation— a  grant  program  to  States 
fashioned  by  the  Labor  Committee 
and  an  expansion  of  tax  credits  devel- 
oped by  the  Finance  Committee. 

As  my  colleagues  know,  a  great  deal 
of  time,  energy,  and  deliberation  have 
gone  into  developing  child  care  legisla- 
tion. During  the  1988  Presidential 
campaign,  George  Bush  announced  his 
support  for  child  care.  Everyone 
agreed  that  we  needed  child  care  legis- 
lation—but we  lacked  consensus  on 
what  that  legislation  should  look  like. 
On  June  23,  1989—15  months  ago— the 
Senate  passed  S.  5,  the  ABC  bill,  after 
8  days  of  heated  debate.  Subsequently, 
the  House  passed  its  version  of  child 
care  legislation,  and  since  that  time 
the  Senate,  the  House  and  the  admin- 
istration have  debated  the  best  way  to 
meet  the  child-care  needs  of  the 
Nation. 

Over  the  weekend,  with  the  encour- 
agement of  the  distinguished  majority 
leader,  for  the  first  time  we  reached 
agreement   on  a  new  and  expanded 


October  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


30727 


Federal  role  in  child  care.  The  biparti- 
san agreement  is  a  fair  and  balanced 
approach  that  will  make  quality  child 
care  more  available  and  affordable. 

Millions  of  latchkey  children  are 
home  alone  every  day.  Around  the 
country,  child  care  waiting  lists  grow 
longer  and  longer.  For  parents  lucky 
enough  to  find  a  place,  it  costs  an  av- 
erage of  $3,000  a  year  to  send  one 
child  to  full-time  child  care.  I  am  very 
pleased  that  our  reconciliation  bill,  by 
including  the  bipartisan  child-care 
agreement,  will  go  a  long  way  toward 
helping  these  children  and  families. 

I  am  also  pleased  that  the  Finance 
Committee  package  includes  a  sub- 
stantial improvement  in  Medicaid  cov- 
erage, especially  for  poor  children. 

Millions  of  children  have  no  health 
insurance  today.  The  Finance  Com- 
mittee legislation  would  address  this 
problem  by  extending  Medicaid  cover- 
age to  children  up  through  age  18 
whose  families  have  incomes  below  100 
percent  of  the  poverty  line,  phasing  in 
the  coverage  over  the  next  13  years. 
The  legislation  also  would  grant  States 
the  option  of  raising  the  Medicaid 
income  limit  above  the  poverty  line  for 
children  through  age  18  as  well. 

Mr.  President.  I  am  also  pleased 
about  the  greater  fairness  in  burden 
sharing  in  this  bill  as  compared  to  the 
budget  summit  agreement. 

I  had  serious  reservations  about  the 
tax  provisions  in  the  budget  summit 
agreement.  Simply  put.  they  were  too 
regressive.  Under  the  summit  agree- 
ment, the  Federal  tax  burdens  of  the 
poorest  one-fifth  of  U.S.  households 
would  have  increased  11.1  percent. 
The  tax  burdens  of  households  in  the 
middle  of  the  income  spectrum  would 
have  risen  3.3  percent.  But  among  the 
wealthiest  one-fifth  of  households,  the 
tax  burden  would  have  climbed  just 
2.1  percent,  and,  among  the  richest  1 
percent  of  all  Americans,  the  tax  in- 
crease would  have  been  only  1.7  per- 
cent. 

The  summit  agreement  was  regres- 
sive for  two  principal  reasons.  First, 
nearly  half  of  its  total  tax  increase 
would  have  come  from  higher  energy 
and  excise  taxes.  Such  taxes  consume 
a  larger  share  of  the  income  of  low- 
and  middle-income  people  than  of 
those  who  are  more  affluent.  Second, 
the  summit  agreement  contained  lu- 
crative new  tax  breaks  Tor  wealthy  in- 
dividuals who  made  investments  in 
certain  small-  and  medium-sized  busi- 
nesses. Those  tax  breaks  would  have 
offset  much  of  the  tax  increase  that 
would  otherwise  have  been  imposed  on 
upper-income  households. 

By  expanding  the  earned  income  tax 
credit  for  the  poor  and  reducing  the 
tax  breaks  for  the  rich,  the  bill  signifi- 
cantly increases  the  progressivity  of 
this  package  over  the  summit  package. 
Thus,  the  bill  would  cut  taxes  by  2.3 
percent  for  those  earning  between 
$10,000   and   $20,000   a   year.   Higher 


earning  taxpayers  would  have  their 
taxes  raised  between  1.9  and  3.7  per- 
cent, with  those  earning  more  than 
$200,000  hit  the  hardest. 

Finally,  with  respect  to  taxes.  I  am 
pleased  that  the  package  drops  the 
provision  of  the  simimit  agreement 
that  called  for  a  2-cents-per-gallon  tax 
on  home  heating  oil,  a  tax  that  would 
have  had  an  adverse  impact  on  the 
citizens  of  the  Northeast. 

As  I  stated  earlier.  Mr.  President, 
there  are  still  provisions  in  this  legisla- 
tion that  I  believe  need  to  be  improved 
before  the  process  is  finished. 

The  first  of  those  involves  the  Medi- 
care program.  While  I  am  pleased  that 
the  beneficiary  reductions  in  the  Fi- 
nance Committee  package  are  consid- 
erably smaller  than  those  in  the 
summit  agreement,  I  am  nevertheless 
concerned  that  the  finance  package  re- 
tains the  Medicare  deductible  increase 
and  eliminates  the  3-year  phase-in  of 
that  deductible.  I  also  would  have  pre- 
ferred that  the  package  include  some 
protections  for  low-income  elderly  and 
disabled  Medicare  beneficiaries. 

Finally,  I  am  concerned  about  the 
unfair  singling  out  of  the  insurance  in- 
dustry for  an  enormous  corporate 
income  tax  increase.  While  the  indus- 
try is  very  important  to  the  State  of 
Connecticut,  it  is  equally  important  to 
the  Nation  and  I  am  deeply  concerned 
about  the  impact  of  the  huge  tax  in- 
creases contained  in  this  bill. 

I  would  like  to  make  several  points 
about  the  insurance  company  tax  in- 
creases. 

First,  Members  should  be  aware  that 
the  insurance  industry  is  the  only  in- 
dustry that  is  being  singled  out  for  a 
corporate  income  tax  increase  in  this 
bill.  There  are  some  minor  corporate 
provisions  relating  to  compliance, 
loopholes,  and  interest  on  tax  deficien- 
cies, but  these  are  much  smaller  than 
the  insurance  increase,  and  their 
impact  is  widely  spread  among  all  cor- 
porations. Only  insurance  suffers  a 
special  industry  increase  in  its  corpo- 
rate income  taxes. 

Second,  the  insurance  tax  increase 
in  the  Senate  bill  is  actually  higher 
than  in  the  House  bill  in  two  regards. 
Thus,  the  Senate  bill  includes  a  one- 
time income  speedup  for  property  and 
casualty  companies  that  the  House  bill 
does  not.  Let  me  make  it  clear— both 
bills  would  increase  so-called  salvage 
and  subrogation  taxes.  However,  the 
House  bill  would  increase  them  by 
some  $600  million  over  5  years  while 
the  Senate  bill  would  be  nearly  twice 
that  amount,  at  roughly  $1.1  billion 
over  the  same  period. 

In  addition,  the  Senate  bill  also 
denies  a  greater  amount  of  deductions 
than  the  House  does  under  the  propos- 
al to  capitalize  so-called  deferred  ac- 
quisition costs,  or  DACS,  for  life  insur- 
ance companies.  While  the  overall 
DAC  revenue  number  of  $8  billion 
over  5  years  is  the  same  in  both  bills— 


an  amount  that  is  roughly  half  the 
largest  number  discussed  at  the 
summit— the  Senate  bill  provides 
higher  taxes  for  companies  generally, 
in  order  to  finance  revisions  that  bene- 
fit only  some  companies.  While  the 
revenue  number  indicates  that  this  is 
an  $8  billion  DAC  proposal,  for  the 
companies  that  do  not  qualify  for  spe- 
cial small  company  or  other  relief,  it  is 
just  the  same  as  a  $15  billion  DAC, 
and  that  is  a  huge  tax  increase  by  any 
standard. 

Third,  the  measures  raising  the  in- 
dustry's taxes  consist  principally  of 
speeding  up  income  and  delaying  de- 
ductions in  ways  that  do  not  apply  to 
other  industries.  This  is  not  a  case  of 
finding  some  industry  that  somehow 
escaped  tax  reform.  To  the  contrary, 
there  was  a  major  tax  increase  for  life 
insurance  in  a  comprehensive  1984 
reform  bill  and  a  major  tax  increase 
for  property  and  casualty  insurance  in 
the  1986  Tax  Reform  Act. 

The  bill  we  are  considering  today 
adds  another  nearly  $2  billion  a  yeiu- 
to  industry  burdens  on  top  of  those 
earlier  changes. 

Mr.  President.  I  am  deeply  con- 
cerned about  the  consequences  of 
these  increases.  In  the  first  instance, 
companies  will  increase  some  prices 
and  cut  some  costs  and  dividends. 
However,  the  industry  will  not  be  able 
to  pass  all  the  added  costs  through  to 
consumers  and  stockholdei-s,  so  the 
rest  will  have  to  come  from  industry 
surplus. 

I  do  not  want  to  say  the  sky  is  fall- 
ing here,  but  we  are  in  an  environment 
today  that  should  lead  us  to  question 
the  wisdom  of  exposing  insurance  in- 
dustry surplus  to  a  significant  new  tax 
cost.  This  month,  one  of  the  biggest 
companies  in  the  industry,  headquar- 
tered in  my  state,  took  an  enormous 
charge  against  earnings  and  cut  its 
dividend  in  reaction  to  the  collapse  in 
the  real  estate  market.  We  have  con- 
gressional Inquiries  about  safety  and 
solvency.  We  have  consumer  groups 
raising  questions  about  the  same 
issues.  We  have  an  economic  situation 
that  is  placing  enormous  strains  on  all 
financial  institutions  in  this  country, 
at  great  risk  to  the  customer  and  to 
the  taxpayer. 

In  the  midst  of  this  overall  industry 
and  economic  situation,  we  are  stick- 
ing the  industry  with  a  huge  tax  In- 
crease. Prom  both  a  fairness  and  a  sol- 
vency standpoint.  I  am  deeply  con- 
cerned about  this  increase.  But  I  want 
to  make  clear  that  under  both  the 
Senate  and  House  bills,  the  industry 
will  experience  a  significant  increase 
in  taxes.  I  believe  that  is  unfortunate 
but  it  is  a  fact  of  life.  My  plea  is  a  nar- 
rower one.  I  urge  my  colleagues  on  the 
Finance  Committee  to  blend  the  two 
bills  in  ways  that  will  reduce  these  un- 
fortunate impacts  as  much  as  possible. 
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Mr.  President,  in  sum.  the  bill  we  are 
debating  tonight  is  a  budget  plan  that 
continues  to  have  flaws  but  one  that  is 
dramatically  improved  over  the  origi- 
nal budget  summit  and  one  that  I  can 
support.  I  have  pointed  out  some  key 
areas  where  I  believe  it  falls  short  of 
good  public  policy  and  I  hope  the  con- 
ferees will  move  in  the  direction  of  the 
House-passed  bill  in  these  areas,  which 
I  think  is  far  fairer. 

Mr.  President,  it  is  time  that  we  act. 
I  think  it's  important  to  move  this 
package  now  so  that  we  don't  tax  ev- 
eryone's patience  along  with  every- 
thing else. 

RECONCILIATION 

Mr.  KASTEN.  Mr.  President.  I 
oppose  this  reconciliation  bill  primari- 
ly because  it  would  impose  the  second 
largest  tax  increase  in  our  history  at  a 
time  when  the  U.S.  economy  is  on  the 
verge  of  recession. 

Let  me  emphasize  a  point  that  was 
made  by  the  distinguished  senior  Sen- 
ator from  Colorado.  Senator  Arm- 
strong: There  is  no  economic  theory 
which  argues  for  a  tax  increase  during 
a  period  of  economic  weakness. 

Prom  a  supply-side  standpoint,  there 
has  never  been  a  tax  increase  designed 
that  could  encourage  businesses  and 
people  to  work.  save,  produce,  and 
invest  more.  Keynesian  economists 
would  argue  that  a  tax  increase  re- 
duces consumption  and  aggregate 
demand  which  in  turn  dampens  GNP 
growth  and  job  creation. 

I  think  we  should  learn  from  histo- 
ry. The  last  time  taxes  were  raised  in 
the  midst  of  a  recession  was  in  the 
1930's.  when  President  Herbert  Hoover 
imposed  tarriff  and  tax  rate  increases 
on  the  U.S.  economy.  What  happened? 
These  tax  increases  reduced  real  in- 
comes and  production,  turning  a  mild 
recession  into  the  Great  E>epression. 

I  believe  that  any  tax  increase  is  an- 
tigrowth.  antisavings.  antijobs.  and 
anti-investment.  A  tax  increase  will 
lower  the  standard  of  living  and 
reduce  opportunities  for  most  Ameri- 
cans. 

This  budget  plan  represents  what  I 
call  cart-before-the-horse  economics. 
Instead  of  providing  pro-growth  tax 
incentives  to  avoid  recession,  it  im- 
poses a  massive  tax  increase  which  will 
only  worsen  the  recession  and  widen 
the  Federal  budget  deficit. 

Furthermore,  it  seems  that  many  in 
Congress  and  the  media  have  focused 
almost  entirely  on  the  question  of  how 
to  raise  taxes  on  the  American  people 
rather  than  on  the  more  important 
question  of  how  to  control  the  growth 
rate  of  Government  spending. 

We  ought  to  be  pursuing  policies- 
like  cutting  the  capital  gains  tax— to 
increase  economic  growth,  investment, 
job  creation,  and  most  important  of 
all.  economic  opportunity. 

Let  me  read  from  a  release  by  the 
U.S.     Commission     on     Civil     Rights 


which  Senator  Symms  pointed  out  this 

morning: 

U.S.  Commission  on  Civil  Rights  Raises 

Concerns  About  Federal  Buocet  Deficit- 
Reduction  EfTORT 

The  U.S.  Commission  on  Civil  Rights 
urges  the  President  and  Congress,  in  their 
efforts  to  reduce  the  federal  deficit,  to  be 
fully  cognizant  of  the  importance  of  contin- 
ued economic  growth  to  the  advancement  of 
civil  rights  in  this  country.  In  bad  economic 
times,  black  and  Hispanic  unemployment 
rates  rise  the  fastest.  In  good  times,  a  tight 
labor  market  encourages  employers  to  cast  a 
wider  net  when  hiring,  thus  breaking  bar- 
riers that  have  traditionally  prevented  mi- 
norities, women  and  persons  with  disabil- 
ities from  gaining  better  paying  jobs.  Civil 
rights  laws  can  do  little  to  expand  opportu- 
nities for  memliers  of  historically  disadvan- 
taged groups  when  opportunities  for  all 
Americans  shrink.  Strong  economic  growth 
is  important  for  creating  a  climate  for  effec- 
tive civil  rights  policies. 

Strong  economic  growth  can  also  be  a 
powerful  force  for  cutting  the  federal  defi- 
cit. A  growing  economy  means  more  and 
better  paying  jobs,  which  expands  the  tax 
base.  Policies  that  encourage  savings  and 
entrepreneurial  initiative  create  a  growth 
dividend  which  will  reduce  the  deficit. 

The  Commission  recognizes  that  deficit- 
spending  can  stifle  economic  growth,  ajid 
encourages  deficit-reduction  efforts. 

However,  plans  for  balancing  the  budget 
that  would  also  reduce  the  incentives  for  in- 
dividuals to  work.  save,  and  invest  are  likely 
to  be  self-defeating.  This  is  the  great  danger 
in  trying  to  control  the  deficit  through  new 
taxes. 

We  therefore  call  on  the  President  and 
Congress  to  adopt  only  those  deficit-reduc- 
ing proposals  consistent  with  economic 
growth.  Specifically,  we  recommend  freez- 
ing real  total  government  expenditure  at 
the  fiscal  1990  level. 

The  Commission  recommends  that  the 
President  and  Congress  focus  on  developing 
policies  that  will  spur  both  general  econom- 
ic growth  and.  in  particular,  growth  in  the 
depressed  urban  and  rural  areas  of  our 
nation.  For  those  who  live,  work  and  invest 
in  the  depressed  areas  of  our  inner  cities, 
for  example,  we  urge  cutting  the  capital 
gains  tax  rate  to  zero,  establishing  enter- 
prise zones,  and  other  social  and  job-creat- 
ing initiatives  to  help  restore  economic  pros- 
perity to  these  areas.  Overwhelmingly,  the 
residents  of  these  areas  suffer  the  legacy  of 
past  discrimination  and  the  limitations  of 
current  civil  rights  laws  and  policies  to  pro- 
mote equality  of  opportunities.  Policies  to 
stimulate  growth  in  depressed  areas  would 
not  only  foster  the  economic  opportunities 
of  residents  of  these  communities,  but 
would  benefit  many  other  Americans  by 
helping  to  realize  the  full  potential  of  our 
nation's  wealth.  Economic  growth  is  not  a 
panacea  for  this  nation's  civil  rights  prob- 
lems, but  economic  stagnation  will  surely 
exacerbate  them.  Progress  toward  eliminat- 
ing these  problems  can  t)e  accelerated  by 
sustained  economic  growth  and,  equally  im- 
portant, aggressive  enforcement  of  all  civil 
rights  laws  and  effective  programs  to  pro- 
vide educational  and  economic  opportunities 
to  those  who  have  been  denied. 

In  summary,  we  request,  on  behalf  of 
America's  disadvantaged,  no  general  spend- 
ing increase  and  no  general  tax  increase. 

Unfortunately.  Mr.  President,  this 
package  does  not  include  growth  in- 
centives. It  will  not  expand  economic 


opportunity.  In  fact,  it  may  in  the  end 
reduce  opportunities  for  the  disadvan- 
taged in  our  society. 

Let  me  remind  my  colleagues  that 
tax  revenues  are  already  projected  to 
increase  by  $397.8  billion  between  1990 
and  1995.  I  believe  this  flood  of  new 
tax  revenue— an  average  of  $80  billion 
each  year— is  more  than  enough  for 
Congress  to  meet  the  Nation's  true 
priorities  and  trim  the  budget  deficit 
as  well. 

Mr.  President.  I  would  like  to  say  a 
few  words  about  the  House  Democrat 
tax  increase  alternative  which  sus- 
pends inflation-indexing  of  income 
taxes.  This  provision  represents  $30 
billion  tax  increase  on  middle-income 
families,  plain  and  simple. 

Indexing  prevents  people  from  being 
pushed  into  higher  tax  brackets.  It 
prevents  automatic  tax  increases  on 
working  families. 

According  to  the  Treasury  Depart- 
ment, a  married  couple  with  two  chil- 
dren and  income  of  $34,000  would  pay 
$313.50  more  in  taxes  under  the  Demo- 
cratic House  provisions  suspending  in- 
flation adjustments.  Similarly  a  single 
person  with  no  dependents  and  an 
income  of  $21,000  would  pay  $151.50  in 
new  taxes  under  the  Democratic  plan. 

I  think  this  plan  proves  that  liberal 
schemes  always  end  up  soaking  the 
middle-class.  History  proves  that  so- 
called  progessive  tax  theories  do  not 
work.  People  in  Eastern  Europe  and 
even  in  the  Soviet  Union  are  abandon- 
ing punitive  taxes  in  favor  of  lower 
taxes  on  individual  inititative.  Raising 
income  tax  rates  in  the  name  of  fair- 
ness ends  up  reducing  opportunities 
for  all. 

We  will  have  an  opportunity  to  vote 
on  the  House  plan  at  some  point 
during  this  debate.  I  would  urge  my 
colleagues  to  reject  this  approach,  an 
approach  that  most  of  world  is  in  the 
process  of  abandoning. 

We  ought  to  reject  all  tax  increases 
period.  History  shows  that  higher 
taxes  simply  lead  to  higher  spending, 
not  deficit  reduction.  Every  $1  dollar 
in  new  taxes  leads  to  $1.52  in  new 
spending. 

I  believe  that  President  Bush  ought 
to  immediately  renew  his  "no-new- 
taxes"  pledge,  veto  this  reconciliation 
bill,  and  manage  the  Federal  Govern- 
ment under  some  kind  of  modified  se- 
quester or  across-the-board  spending 
limitation  which  reduces  the  deficit  by 
$40  billion  in  fiscal  year  1991. 

In  this  way,  we  could  achive  real  def- 
icit reduction  without  raising  taxes 
and  damaging  our  economy. 

Mr.  BENTSEN.  Mr.  President,  this 
deficit  reduction  bill  is  a  product  of  5 
months  of  bipartisan  negotiations  be- 
tween the  President  and  the  Congress. 
It  has  been  closely  negotiated  during 
the  past  11  days  in  key  Senate  com- 
mittees, including  the  Finance  Com- 
mittee where  it  received  broad,  biparti- 


san support.  It  has  been  debated  for 
almost  20  hours  here  on  the  floor  of 
the  Senate. 

Putting  this  package  together  has 
not  been  an  artistic  or  a  public  rela- 
tions success.  We  have  operated  under 
tight  deadlines.  There  have  been 
mixed  signals  and  missed  opportuni- 
ties from  the  White  House.  But  in  the 
forum  I  know  best— in  the  Senate  Fi- 
nance Committee— Republicans  and 
Democrats  have  worked  hard  together 
to  produce  reasonable,  compromise 
legislation  that  meets  the  targets  of 
deficit  reduction,  deserves  the  support 
of  the  Senate,  and  merits  the  approval 
of  the  White  House. 

This  is  not  a  perfect  package;  not 
the  way  I  would  have  designed  it  in  an 
ideal  world.  Every  Senator  on  this 
floor  has  his  or  her  own  list  of  prior- 
ities in  deficit  reduction;  some  of  us 
would  like  to  burst  the  bubble  and 
take  the  top  rate  to  33  percent  for  the 
wealthiest  six-tenths  of  1  percent  of 
Americans.  Some  of  us  would  like  to 
see  less  pressure  on  Medicare,  more 
money  available  for  child  health  care. 
Some  of  us  would  like  to  get  rid  of  the 
gasoline  excise  tax.  All  of  us  would 
like  to  make  some  change,  some  shift 
in  the  burden. 

Unfortunately,  Mr.  President,  we  are 
not  in  some  ivory  tower  writing  a  text- 
book on  tax  equity  and  deficit  reduc- 
tion. We  are  doing  our  best  to  deal 
with  a  $500  billion  problem  that  poses 
a  clear  danger  to  America's  economic 
future.  We  are  up  agaiast  tight  dead- 
lines. We  are  operating  in  a  politically 
sensitive  area  only  weeks  before  the 
election.  We  must  reach  a  compromise 
with  the  House,  and  we  must  produce 
a  package  the  President  will  sign— or 
risk  economic  chaos  and  political  pa- 
ralysis. 

So  we  have  compromised.  We  put  to- 
gether a  package  that  has  broad,  bi- 
partisan support— 15  out  of  20  Sena- 
tors in  the  Finance  Committee.  We 
have  a  package  with  strong  leadership 
support,  as  we  have  seen  during  this 
debate.  But  even  more  important,  we 
have  produced  a  deficit  reduction 
agreement  that  is  fair,  and  that  does 
the  job,  that  is  realistic  and  effective. 

I  would  ask  my  colleagues  to  remem- 
ber that  this  deficit  reduction  summit 
has  been  running  for  5  months;  it  has 
almost  broken  down  on  several  occa- 
sions. Dead];nes  have  been  extended, 
nositions  have  changed,  problems  have 
been  solved.  Today  we  have  an  oppor- 
tunity to  move  this  process  toward  res- 
olution; we  have  a  once-in-a-decade 
chance  to  start  repairing  the  damage 
Incurred  by  a  decade  of  deficits  and 
neglect. 

It  would  be  nice  if  we  could  find  an 
easy,  painless,  universally  popular  way 
to  deal  with  the  consequences  of  a  na- 
tional debt  that  has  tripled  in  the  past 
10  years.  Unfortunately,  one  thing  we 
have  learned  over  the  past  5  months  is 
that  500  billion  dollars'  worth  of  defi- 


cit reduction  requires  an  element  of 
sacrifice  from  all  Americans.  We  can't 
duck  the  sacrifice,  but  we  can  seek  to 
assure  that  it  is  fairly  distributed  and 
designed  to  do  minimal  damage  to  our 
economy. 

The  compromise,  bipartisan  deficit 
reduction  before  the  Senate  meets 
those  objectives.  It  is  not  what  the 
White  House  wants;  it  is  not  what  the 
House  of  Representatives  want;  it  is 
not  what  individual  Senators  would 
like  to  see,  but  it  is  the  basis  for  com- 
promise and  agreement.  It  is  clearly 
our  best  hope  to  avoid  sequestration 
or  another  shutdown  of  the  Govern- 
ment. It  is  our  best  hope  to  send  a 
signal  to  our  creditors  and  trading 
partners  and  to  Wall  Street  that 
America  is  serious  about  tackling  the 
deficit  dilemma  and  putting  our  econo- 
my on  a  firm  footing. 

We  have  been  debating  this  compro- 
mise for  over  30  hours.  Senators  on 
both  sides  of  the  aisle  understand  it  is 
a  substantial  improvement  on  the 
summit  agreement.  It  meets  the  tar- 
gets established  at  the  summit.  It  is  a 
compromise,  not  a  thumb-in-the-eye 
political  statement.  And— when  all  is 
said  and  done— it  is  our  best  hope  to 
resolve  this  impasse  on  a  basis  that  is 
fair  to  all  Americans,  rich  and  poor, 
urban  and  rural.  Republicans  and 
Democrats. 

Mr.  President,  I  have  said  on  several 
occasions  that  this  deficit  reduction 
package  is  a  product  of  compromise. 
You  don't  achieve  compromise  under 
difficult  and  politically  dangerous  cir- 
cumstances without  a  large  measure  of 
good  will  and  shared  concern  about 
what  is  right  for  America.  We  have 
seen  that  good  will  and  shared  concern 
on  the  Finance  Committee  and  among 
the  leadership  of  the  Senate— from 
the  minority  and  from  the  majority.  I 
would  like  to  thank  the  leaders  and 
my  colleagues  on  the  Finance  Commit- 
tee for  their  patience  and  hard  work 
and  their  determination  to  do  what  is 
right,  even  when  it  is  not  easy. 

During  the  past  10  days  we  have  es- 
tablished a  pattern  of  bipartisan  coop- 
eration and  compromise.  We  have  met 
the  challenges  head  on.  We  have  of- 
fered up  honest  answers  to  the  very 
real  problem  of  the  deficit.  Today  the 
Senate  has  an  opportunity  to  continue 
that  process,  to  move  it  along  by  ap- 
proving the  deficit  reduction  package 
before  you. 

Mr.  President,  this  is  the  most  im- 
portant item  of  legislation  to  come 
before  the  101st  Congress.  It  deserves 
the  support  of  every  Senator  who  is 
concerned  about  America's  future  as 
the  most  powerful  and  prosperous 
nation  in  the  world. 

Mr.  BRADLEY.  Mr.  President,  I 
wish  first  of  all  to  express  my  deep  ap- 
preciation and  admiration  to  the  lead- 
ers of  this  body  who  have  worked  so 
hard  over  many  months  and  passed  so 
many  obstacles  to  bring  us  here  today. 


We  all  recognize  the  absolute  necessity 
that  we  bring  our  revenues  and  our 
spending  back  in  line  over  the  next  5 
years. 

It  is  unfortunate  that  the  artificial 
deadlines  and  the  self-imposed  guillo- 
tine of  the  Gramm-Rudman  process 
made  deficit  reduction  into  a  short- 
term,  internal  crisis.  "Why  can't  Con- 
gress get  a  budget?",  our  constituents 
ask.  and  getting  a  budget— any 
budget— has  become  our  only  object. 
Our  real  mandate  is  to  develop  a 
budget  for  the  United  States  for  the 
next  5  years.  That  is  more  than  a 
matter  of  making  the  spending  and 
revenues  add  up  right.  The  budget 
debate  provides  both  tne  opportunity 
and  the  obligation  to  think  about 
what  our  priorities  as  a  nation  should 
be  over  5  years.  I  am  voting  against 
this  bill  because  I  believe  the  answer 
to  the  question  of  whether  we  got  our 
priorities  right  is,  "No." 

One  of  our  first  priorities  in  the  next 
5  years  must  be  to  continue  and  to 
build  on  our  dramatically  changed  re- 
lationship with  the  Soviet  Union.  That 
country  is  now  committed  to  with- 
drawing all  its  armed  forces  from  cen- 
tral Europe  within  the  next  few  years. 
It  is  cutting  support  for  its  old  clients 
in  Cuba.  Vietnam,  and  North  Korea. 
Its  deteriorating  economy  will  force  a 
deeper  retreat  from  military  purposes 
and  prevent  it  from  resuming  Imperial 
quests  at  least  until  the  next  century. 
Although  Soviet  or  Russian  military 
power  will  remain  a  long-term  con- 
cern, it  will  not  generate  threats  in  the 
1990's  comparable  to  those  we  faced  in 
the  1980's.  We  can  safely  concentrate 
on  the  many  other  challenges  America 
faces,  such  as  the  threat  Iraq  poses  to 
the  oil  fields  of  the  Persian  Gulf,  and 
we  can  safely  discard  unduly  expensive 
weapons  systems  designed  to  counter 
Soviet  threats. 

This  budget  package  continues  to 
waste  taxpayers'  money  on  such  mili- 
tary luxuries  as  the  B-2  bomber  and 
oversized  naval  forces  for  5  more 
years.  For  5  years  we  will  continue  to 
squander  our  resources  on  the  threats 
of  the  past,  instead  of  reassessing  our 
national  defense  to  anticipate  the 
actual  threats  to  American  security  in- 
terests in  the  future.  And  this  bill 
compounds  these  wrong-headed  prior- 
ities by  making  it  impossible  procedur- 
ally to  shift  defense  savings  to  critical 
domestic  priorities  in  coming  years. 

A  second  priority  in  reducing  the 
deficit  must  be  to  keep  taxes  low  and 
fair  for  middle-income  families.  This 
package  raises  taxes  on  middle-income 
families,  and  it  does  so  in  order  to  give 
away  new  tax  breaks  for  wealthy  oil 
and  energy  investors.  That's  wrong 
and  it's  unfair. 

We  should  reduce  the  deficit  by  clos- 
ing tax  loopholes,  not  by  opening  new 
ones.  Under  this  plan,  families  earning 
$20,000  to  $30,000  a  year  would  pay 
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more.  Families  earning  $30,000  to 
$40,000  would  pay  even  more.  These 
are  not  well-off  families.  They  face  ex- 
traordinary burdens  in  our  complex 
society.  It's  one  thing  to  ask  these 
families  to  make  some  sacrifices  for 
the  purpose  of  reducing  the  deficit. 
It's  quite  another  thing,  though,  to 
ask  them  to  make  huge  sacrifices  so 
that  we  can  put  more  money  in  the 
pockets  of  wealthy  investors  already 
benefiting  from  high  oil  prices.  This 
provision  of  the  package  skews  our  pri- 
orities for  the  present  as  well  as  for 
the  future. 

This  package  does  not  recognize  our 
top  priority  of  defense  cuts.  It  raises 
taxes  on  the  middle  class  but  instead 
of  using  that  revenue  to  reduce  the 
deficit,  it  squanders  part  of  it  on  new 
revenue-losing  provisions  to  benefit 
healthy  industries  and  wealthy  people. 
Beside  these  problems,  this  package 
places  an  undue  portion  of  the  burden 
of  deficit-cutting  on  those  least  able  to 
bear  it— senior  citizens  dependent  on 
Medicare. 

Raising  the  deductible  for  Medicare 
is  not  a  solution  to  the  problem  of 
high  health  care  costs.  It  will  not,  as 
some  have  argued,  discourage  large 
numbers  of  people  from  using  unnec- 
essary health  services.  It  is  simply  a 
tax  on  being  sick.  Similarly,  the  in- 
creased Medicare  premium  is  simply  a 
higher  tax  on  the  elderly.  While  Medi- 
care cuts  might  be  some  part  of  a  bal- 
anced deficit-reduction  package,  senior 
citizens  dependent  on  this  limited  pro- 
gram should  not  be  the  first  place  we 
look  for  money  and  they  should  not 
bear  an  unreasonable  portion  of  the 
cost  of  balancing  the  budget.  There  is 
no  place  for  this  unfairness  in  our  Na- 
tion's priorities  for  the  next  5  years. 

Finally,  Mr.  President,  this  package 
assumes  continuation  of  the  ill-advised 
Gramm-Rudman  guidelines  for  5  more 
years,  with  additional  restrictions  that 
will  make  it  more  difficult  to  use  the 
peace  dividend.  The  ghost  of  our  last 
failed  deficit  reduction  plan  haunts 
this  one.  For  5  more  years,  we  will  be 
driven  into  bad  policy  decisions  and 
gridlock  by  furlough  notices  amd 
threatened  cutoffs  of  vital  services. 
Mr.  President,  if  there  is  one  thing  we 
should  have  learned  from  this  entire 
experience  with  the  budget,  it  is  that 
artificial  crises  make  bad  policy.  As 
only  a  very  few  of  us  realized  in  1985, 
no  rigid  formula  or  magic  procedure 
will  reduce  the  deficit  for  us.  Only 
cautious  choices  that  recognize  our 
long-term  national  priorities  can  lead 
us  to  a  fiscally  sound  future. 

I  understand  how  deeply  we  need  a 
budget,  and  one  that  reduces  the  defi- 
cit by  at  least  this  amount.  I  have  lis- 
tened to  those  who  say  that  this  pack- 
age is  better  than  any  other  we  could 
hope  to  pass.  But  I  cannot  accept  that 
this  is  the  proper  path  for  our  Nation 
over  the  next  5  years.  For  5  years, 
taxes  would  be  higher  to  pay  for  loop- 


holes for  the  rich  and  for  the  oil  in- 
dustry. Indeed  170  B  taxes,  in  part,  to 
finance  loopholes  that  will  make  the 
economy  less  efficient  and  the  combi- 
nation of  high  taxes  and  increased 
economic  inefficiency  could  pull  us 
into  a  recession.  For  5  years,  the 
middle  class  would  make  sacrifices 
while  the  military  continued  to  squan- 
der resources  on  obsolete  weapons  and 
defense  systems  that  don't  address  our 
security  needs.  For  5  years,  senior  citi- 
zens who  need  help  with  health  care 
costs  would  pay  for  the  largest  portion 
of  whatever  deficit  reduction  we  do 
achieve.  For  5  years  we'd  continue  to 
borrow  for  the  RTC  openended  if  we 
pass  the  comparison  legislation  that 
will  follow  this  budget. 

This  may  be  the  best  plan  for  tomor- 
row, to  avoid  smother  shutdown  of  the 
Government.  But  it  is  not  the  best 
plan  for  5  years.  We  can  do  much 
better.  I  will  vote  against  this  budget 
and  offer  my  help  in  the  effort  to 
write  a  budget  that  reflects  our  prior- 
ities for  the  future. 

Mr.  GRASSLEY.  Mr.  President,  last 
night  I  voted  against  this  reconcilia- 
tion package  for  several  reasons, 
which  I  would  like  to  outline: 

First,  too  many  taxes  for  an  econo- 
my on  the  verge  of  a  possible  reces- 
sion. 

Second,  too  many  taxes  vis-a-vis  the 
spending  cuts  in  the  overall  package. 

Third,  too  many  taxes  for  already  fi- 
nancially strapped  families. 

fourth,  too  many  taxes  for  rural 
America,  many  parts  of  which  have 
just  rebounded  from  recession. 

Fifth,  too  many  taxes  for  lower-  and 
middle-income  Americans. 

Sixth,  too  much  of  a  cut,  proportion- 
ally, in  agriculture. 

Seventh,  too  little  of  a  cut  in  the  de- 
fense budget. 

Eighth,  concerns  about  the  ability  of 
lower  income  beneficiaries  to  pay  for 
the  higher  medicare  costs  and  for 
rural  hospitals  to  cope  with  the  lower 
reimbursements. 

What  might  my  alternative  be,  Mr. 
President?  In  May,  I  supported  the 
$43  billion  package  voted  out  of  the 
Senate  Budget  Committee.  I  was  the 
only  Republican  to  do  so.  That  plan 
was  larger  than  this  one.  it  was  bal- 
anced. It  was  fair.  And  we  should  have 
voted  on  that  plan  last  night  instead 
of  the  one  that  passed. 

Having  expressed  my  position  on 
this  bill,  and  having  provided  what  in 
my  view  is  a  better  alternative,  let  me 
proceed  to  what  I  consider  to  be  the 
real  issue,  Mr.  President.  The  real 
issue  is  that  we,  as  a  Congress,  have 
failed  to  administer  our  constitutional 
responsibilities  of  making  government 
work  for  the  people  of  this  country. 
We're  now  trying  to  do  in  3  weeks  and 
just  before  an  election  what  we  nor- 
mally do  in  9  months.  We  abdicated 
our  responsibility  for  the  sake  of  a 


sununit  because  we  thought  there 
would  be  political  cover  in  doing  so. 

Well,  in  doing  so,  Mr.  President,  we 
have  created  not  political  cover,  but  a 
political  crisis.  We  have  brought  this 
country  to  the  brink  of  paralysis.  It  is 
my  sincere  hope  that  we  have  learned 
a  few  things  in  all  this  and  that  the 
country  emerges  from  the  experience 
unscathed.  At  a  minimum,  I  hope  we 
have  learned  the  evils  of  budget  sum- 
mitry, and  that  we  never,  ever  again 
engage  in  an  end-run  around  the 
budget  process. 

I  hope  we  can  throw  this  exercise  in 
budget  summitry  into  the  dust  bin  of 
history.  Better  yet,  maybe  we  should 
put  it  in  a  brass  lamp,  cork  it  up,  and 
drop  it  at  the  bottom  of  the  ocean. 
Waiting  until  the  last  minute  to  do 
anything  around  here  just  weeks 
before  an  election  is  a  prescription  for 
disaster.  Sure,  we  started  this  summit 
back  in  the  spring.  But  we  knew  even 
back  then  that  an  agreement  by  the 
August  recess  target  was  unrealistic, 
and  that  that  would  mean  going  up  to 
D-day  in  October  trying  to  bite  the 
bullet  just  before  elections. 

Mr.  President,  the  fiscal  process  this 
year  has  left  an  indelible  black  mark 
on  the  affairs  of  the  101st  Congress,  it 
is  a  heck  of  a  way  to  close  the  session 
before  going  home  to  face  our  con- 
stituents, people  across  this  country 
have  watched  our  work  these  past 
weeks  in  utter  amazement.  Tourists 
crowded  these  galleries  and  watched  in 
shock.  We  should  bury  the  memories 
of  our  work  here  this  year.  If  we  had 
to  write  an  epitaph  for  what  we  have 
done,  it  should  read  like  this:  "Dust  to 
dust,  ashes  to  ashes,  and  sununits  to 
hades." 

Mr.  President.  I  urge  my  colleagues 
to  oppose  this  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  5835,  be 
deemed  as  having  been  considered  and 
amended  by  striking  all  after  the  en- 
acting clause  and  insert  in  lieu  thereof 
the  language  of  S.  3209.  as  amended, 
to  be  considered  as  having  been  read 
for  the  third  time  and  that  the  Senate 
proceed  without  intervening  action  or 
debate  to  a  vote  on  passage. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Hearing  none,  it  is 
so  ordered. 

Mr.  SYMMS.  Mr.  President,  are  the 
yeas  and  nays  ordered  on  final  pas- 
sage? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered. 

Mr.  SYMMS.  I  ask  for  the  yeas  and 
nays  on  final  passage. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  54, 
nays  46.  as  follows: 

[Rollcall  Vote  No.  292  Leg.] 
YEAS— 54 


Bentsen 

Domenici 

Mitchell 

Bingaraan 

Durenberger 

Moynihan 

Bond 

Ford 

Murkowski 

Boren 

Fowler 

Nunn 

Bosrhwltz 

Oam 

Packwood 

Breaux 

Glenn 

Pryor 

Bryan 

Gore 

Reid 

Bumpers 

Hatch 

Robb 

Burdick 

Heinz 

Rockefeller 

Byrd 

Inouye 

Rudman 

Chafee 

Jeffords 

Sarbanes 

Cochran 

Kassebaum 

Sasser 

Cranston 

Kennedy 

Simpson 

Danforth 

Kohl 

Specter 

Daschle 

Leahy 

Stevens 

Dixon 

Lugar 

Thurmond 

Dodd 

McClure 

Warner 

Dole 

MIkulski 
NAYS— 46 

Wirth 

Adams 

Graasley 

McCain 

Akaka 

Harkln 

McConnell 

Armstrong 

Hatfield 

Metzenbaum 

Baucus 

Heflin 

Nickles 

Blden 

Helms 

Pell 

Bradley 

Holllngs 

Pressler 

Bums 

Humphrey 

Rlegle 

Coats 

Johnston 

Roth 

Cohen 

Kasten 

Sanford 

Conrad 

Kerrey 

Shelby 

DAmato 

Kerry 

Simon 

DeConcini 

Lautenberg 

Symms 

Exon 

Levin 

Wallop 

Gorton 

Ueberman 

Wilson 

Graham 

Lott 

Gramm 

Mack 

So  the  bill  (H.R.  5835).  as  amended, 
was  passed,  as  follows: 

Resolved,  That  the  bill  from  the  House 
of  Representatives  (H.R.  5835)  entitled  "An 
Act  to  provide  for  reconciliation  pursuant  to 
section  4  of  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1991"  do  pass  with 
the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Omnibtis 
Budget  Reconciliation  Act  of  1990". 

SEC.  i.  TABLE  OF  CONTESTS. 

Title  I— Committee  on  Affriculture,  Nutri- 
tion, and  Forestry. 

ntle  II— Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

Title  III— Committee  on  Commerce,  Science, 
and  TYansportation. 

Title  IV— Committee  on  Energy  and  Natural 
Resources. 

Title  V— Committee  on  Environment  and 
Public  Works. 

Title  VI— Committee  on  Finance— Spending 
Reductions. 

Title  VII— Committee  on  Finance— Reve- 
nues. 

Title  VIII— Committee  on  Governmental  Af- 
fairs. 

Title  IX— Committee  on  the  Judiciary. 

Title  X— Committee  on  Labor  and  Human 
Resources. 

Title  XI— Committee  on  Veterans  Affairs. 


TITLE  I— COMMITTEE  ON  AGRICULTURE. 
NUTRITION,  AND  FORESTRY 
SEC.  IHI.  SHORT  TITLE;  TABLE  OF  COfrTEyrS. 

(a)  Short  Tms.—This  title  may  be  cited 
as  the  "Agricultural  Reconciliation  Act  of 
1990" . 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1001.  Short  title;  table  of  contents. 
Subtitle  A— Commodity  Programs 

Sec.  1101.  Triple  base  for  deficiency  pay- 
ments. 

Sec.  1102.  Calculation  of  deficiency  pay- 
ments. 

Sec.  1103.  Acreage  reduction  programs  for 
1991  through  1995  crops  of 
wheat,  feed  grains,  upland 
cotton,  and  rice. 

Sec.  1104.  Oilseed  price  support 

Sec.  1105.  Dairy  assessments. 

Sec.  1106.  Loan  origination  fees  and  pro- 
gram service  fees. 

Sec.  1107.  Producer  reserve  program  for 
wheat  and  feed  grains. 

Sec.  1108.  Payment  of  interest  on  certifi- 
cates. 

Subtitle  B— Other  Agricultural  Programs 

Sec.  1201.  Authorization  levels  for  REA 
loans. 

Sec.  1202.  Authorization  levels  for  FmHA 
loans. 

Sec.  1203.  APHIS  inspection  user  fee  on 
international  passengers. 

Sec.  1204.  International  sanctions. 

Subtitle  A — Commodity  Program* 

SEC.     Il$l.    TRIPLE    BASE    FOR    DEFICIENCY    PAY- 
MENTS. 

<a)  In  General.— The  Secretary  of  Agricul- 
ture (hereafter  in  this  title  referred  to  as  the 
"Secretary",  unless  the  context  otherwise  re- 
quires/, in  making  available  to  producers 
deficiency  payments  otherwise  authorized 
by  law  for  each  of  the  1992  through  1995 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice,  shall  compute  the  amount  of  such 
payments  by  Tnultiplying- 

(IJ  the  payment  rate;  by 

(2)  the  payment  acres  for  the  crop  /as  de- 
termined under  subsection  (b));  by 

(3)  the  farm  program  payment  yield  for 
the  crop  for  the  farm. 

(bt  Payment  Acres.— For  purposes  of  sub- 
section (a)(2).  payment  aeres  for  a  crop 
shall  be— 

(1)  the  number  of  acres  planted  to  the  crop 
for  harvest  within  the  number  of  acres  ob- 
tained by  multiplying— 

(A)  the  crop  acreage  base  for  the  crop  for 
the  farm;  by 

(B)  one  minu^  the  base  reduction  percent- 
age (as  determined  under  subsection  (c)); 
less 

(2)  the  quantity  of  reduced  acreage  (as  de- 
termined under  subsection  (d)(1)). 

(c)  Base  Reduction  Percentage.- For  pur- 
poses of  subsection  (b)(1)(B).  the  base  reduc- 
tion percentage  shall  be  15  percent  for  each 
of  the  1992  and  1995  crops. 

(d)  Reduced  and  Permitted  Acreage.— 

(1)  Reduced  acreage— For  purposes  of 
subsection  (b)(2).  the  quantity  of  reduced 
acreage  for  a  crop  shall  be  the  number  of 
acres  devoted  to  conservation  uses  that  is 
determined  by  multiplying— 

(A)  the  crop  acreage  base;  by 

(B)  the  percentage  reduction  required  by 
the  Secretary  under  an  acreage  limitation 
program  announced  by  the  Secretary. 

(2)  Permitted  ACREAOE.—The  remaining 
acreage  is  hereafter  in  this  section  referred 
to  as  "permitted  acreage". 

(e)  Planting  Commodities  on  Permitted 
AcREAOE.—The  Secretary  shall  permit  pro- 


ducers on  a  farm  to  plant  on  permitted  acre- 
age for  which  the  producers  do  not  receive 
deficiency  payments— 

(1)  program  crops  (wheat,  feed  grains, 
cotton,  or  rice): 

(2)  oilseeds  (soybeans,  sunflower,  canola, 
rapeseed.  safflower,  flaxseed,  or  any  other 
oilseeds  the  Secretary  may  designate)  or  in- 
dustrial or  experimental  crops;  and 

(3)  any  other  crop,  except  any  fruit  or  veg- 
etable crop  (including  potatoes  and  dry 
edible  beans)  not  designated  as  an  industri- 
al or  experimental  crop  by  the  Secretary. 

(f)  Loan  Eligibility.— Producers  on  a  farm 
who  devote  permitted  acreage  (for  which  the 
producers  do  not  receive  deficiency  pay- 
ments) to  program  crops  or  oilseeds  de- 
scribed in  paragraphs  (1)  and  (21  in  subsec- 
tion (e)  shall  be  eligible  for  loans  under  the 
Agncultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.)  with  respect  to  the  program  crop  pro- 
duced on  such  acreage. 

SEC.  1102.  calculation  OF  DEFICIENCY  PAYMENTS. 

(a)  12-MONTH  Average.— For  purposes  of 
calculating  deficiency  payments  for  each  of 
the  1991  through  1995  crops  of  wheat,  feed 
grains,  and  rice,  the  payment  rate  for  a  crop 
shaU  be  the  amount  by  which  the  established 
price  for  the  crop  exceeds— 

(1)  in  the  case  of  wheat  and  feed  grains, 
the  higher  of— 

(A)  the  lesser  of— 

(i)  the  national  weighted  average  market 
price  received  by  producers  during  the  mar- 
keting year  for  the  crop,  as  determined  by 
the  Secretary;  or 

(ii)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
5  months  of  the  marketing  year  for  the  crop, 
as  determined  by  the  Secretary,  plus  10  cents 
per  bushel  for  wheat  and  7  cents  per  tmshel 
for  feed  grains:  or 

(B)  the  loan  level  determined  for  the  crop; 
and 

(2)  in  the  case  of  rice,  the  higher  of— 

(A)  the  lesser  of— 

(i)  the  national  average  market  price  re- 
ceived by  producers  during  the  marketing 
year  for  the  crop,  as  determined  by  the  Sec- 
retary; or 

(ii)  the  national  average  market  price  re- 
ceived by  producers  during  the  first  S 
months  of  the  marketing  year  for  the  crop, 
as  determined  by  the  Secretary,  plus  27  cents 
per  hundredtoeight'  or 

(B)  the  loan  level  determined  for  the  crop. 

(b)  Adjustment  for  Barley.— For  the  pur- 
poses of  determining  the  payment  rate  for 
deficiency  payments  for  each  of  the  1991 
through  1995  crops  of  barley,  the  Secretary 
shall  include  feed  barley  prices  and  malting 
barley  prices  in  the  computation  of  the  na- 
tional weighted  average  market  price  for 
barley,  except  that  the  Secretary  shall  ex- 
clude the  portion  of  average  malting  barley 
prices  received  by  producers  that  exceeds 
prices  received  by  producers  for  feed  barley 
by  more  than  S0.50  per  bushel 

SEC.  11*3.  ACREAGE  REDVCTION  PROGRAMS  FOR  IHI 
THROIGH  lf»S  CROPS  OF  WHEA  T.  FEED 
GRAINS.  IPLAND  COTTON.  AND  RICE. 

(a)  Minimum  Percentage  Reductions.- 
Except  as  provided  in  subsection  (b).  the 
Secretary  shaU  announce  an  acreage  limita- 
tion program  for— 

(1)  each  of  the  1991  through  1995  crops  of 
wheat  under  which  the  acreage  planted  to 
wheat  for  harvest  on  a  farm  would  t>e  limit- 
ed to  the  wheat  crop  acreage  base  for  the 
farm  for  the  crop  reduced  by— 

(A)  in  the  case  of  the  1991  crop  of  wheat, 
not  less  than  15  percent; 
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(B)  in  the  case  of  the  1992  crop  of  wheat, 
not  leas  than  6  percent; 

(C)  in  the  case  of  the  1993  crop  of  wheat, 
not  leas  than  5  percent; 

ID  J  in  the  case  of  the  1994  crop  of  wheat, 
not  less  than  7  percent;  and 

(E)  in  the  case  of  the  199S  crop  of  wheat, 
not  less  than  5  percent; 

(2>  each  of  the  1991  through  1995  crops  of 
com.  grain  sorghum,  and  barley  under 
which  the  acreage  planted  to  the  respective 
feed  grain  for  harvest  on  a  farm  would  be 
limited  to  the  respective  feed  grain  crop 
acreage  base  for  the  farm  for  the  crop  re- 
duced by  not  less  than  7%  percent; 

(31  each  of  the  1991  through  1995  crops  of 
oats  under  which  the  acreage  planted  to  oats 
for  harvest  on  a  farm  would  be  limited  to 
the  oat  crop  acreage  base  for  the  farm  for  the 
crop,  reduced  by  not  less  than  0  percent; 

(4)  each  of  the  1992  through  1995  crops  of 
upland  cotton  under  which  the  acreage 
planted  to  upland  cotton  for  harvest  on  a 
farm  would  be  limited  to  the  upland  cotton 
crop  acreage  base  for  the  farm  for  the  crop 
reduced  by— 

I  A)  in  the  case  of  the  1992  crop  of  upland 
cotton,  not  less  than  15  percent;  and 

IB)  in  the  case  of  each  of  the  1993.  1994. 
and  1995  crops  of  upland  cotton,  not  less 
than  20  percent;  and 

15)  each  of  the  1992  through  1995  crops  of 
rice  UTider  which  the  acreage  planted  to  rice 
for  harvest  on  a  farm  would  be  limited  to 
the  rice  crop  acreage  base  for  the  farm  for 
the  crop  reduced  by— 

(A)  in  the  case  of  the  1992  crop  of  rice,  not 
less  than  18'/,  percent; 

IB)  in  the  case  of  the  1993  crop  of  rice,  not 
less  than  15  percent; 

IC)  in  the  case  of  the  1994  crop  of  rice,  not 
less  than  14  percent;  and 

ID)  in  the  case  of  the  1995  crop  of  rice,  not 
less  than  10  percent. 

lb)  Stocksto-Use  Ratio.— Notwithstand- 
ing any  other  provision  of  law.  subsection 
la)  shall  not  apply  to  a  crop  \f  the  Secretary 
estimates  for  such  crop  that  the  stocks-to-use 
ratio  unll  be  less  than— 

11)  in  the  case  of  wheat,  34  percent; 

12)  in  the  case  of  com,  grain  sorghum,  and 
barley,  20  percent; 

13)  in  the  case  of  upland  cotton,  30  per- 
cent; and 

14)  in  the  case  of  rice.  16  percent 

SEC.  1194.  OILSEED  PRICE  SIPPVKT. 

la)  In  Geseral.— Subject  to  subsection  lb), 
in  providing  price  support  for  oilseeds  (soy- 
beans, sunflower,  canola,  rapeseed.  sajflow- 
er.  flaxseed,  or  any  other  oilseeds  the  Secre- 
tary may  designate),  the  Secretary  shall  sup- 
port the  price  of  each  of  the  1991  through 
1995  crops  of— 

11)  oilseeds  at  a  level  of  not  less  than  S5.50 
per  bushel; 

12)  sunflower,  canola,  rapeseed,  safflower, 
and  flaxseed  at  a  level  of  not  less  than  SO.  097 
per  pound;  and 

13)  other  oilseeds  at  such  level  as  the  Secre- 
tary determines  will  take  into  account  the 
historical  price  relationship  between  each 
type  of  oilseeds  and  soybeans,  the  prevailing 
loan  level  for  soybeans,  and  the  historical 
meal  oil  content  of  each  type  of  oilseeds  and 
soybeans. 

lb)  Adjvstment.— 

11)  Soybeans.— Notwithstanding  subsec- 
tion la),  if  the  Secretary  estimates,  not  later 
than  September  30  of  the  year  previous  to 
the  year  in  which  the  crop  of  soyl)eans  is 
harvested  that  the  stocks-to-use  ratio  for  any 
of  the  1991  through  1995  crops  of  soybeans 
will  be  over  7.5  percent,  the  Secretary  may 
establish  the  loan  level  for  the  crop  at  S5. 00 
per  busheL 


12)  Other  oilseeds.— If  the  Secretary  ad- 
justs the  loan  level  for  a  crop  of  soyt>eans 
under  paragraph  11),  the  Secretary  shall 
make  a  corresponding  adjustm.ent  in  the 
loan  level  for  sunflower  seeds,  canola,  rape- 
seed,  safflower,  flaxseed,  and  any  other  oil- 
seed designated  by  the  Secretary  under  sub- 
section la). 

SEC.  I  Its.  DA  IKY  ASSESSMEyrS. 

la)  In  GENERAU—The  Secretary  shall  pro- 
vide for  a  reduction  in  the  price  received  by 
producers  for  all  milk  produced  in  the 
United  States  and  marketed  for  commercial 
use. 

lb)  Amount.— The  amount  of  the  reduction 
under  subsection  la)  in  the  price  received  by 
producers  shall  be  10  cents  per  hundred- 
weight during  the  period  beginning  January 
1.  1991.  and  ending  August  31.  1995. 

Ic)  ADMiNtSTRATiON.-The  funds  represent- 
ed by  the  reduction  in  price,  required  under 
this  section  to  be  applied  to  the  marketings 
of  milk  by  a  producer,  shall  be  collected  and 
remitted  to  the  Commodity  Credit  Corpora- 
tion, at  such  time  and  in  such  manner  as 
prescribed  by  the  Secretary,  by  each  person 
making  payment  to  a  producer  for  milk  pur- 
chased from  the  producer,  except  that  in  the 
case  of  a  producer  who  markets  milk  of  the 
producer's  own  production  directly  to  con- 
sumers, the  funds  shall  be  remitted  directly 
to  the  Corporation  by  the  producer. 

SEC   IIH.  LOAS  ORIGISATIOS  FEES  ASD  PROGRAM 
SERVICE  FEES. 

la)  SuoAR,  Honey,  Peanuts,  and  Tobac- 
co.—Effective  for  each  of  the  1991  through 
1995  crops  of  sugar  beets,  sugarcane,  honey, 
peanuts,  and  tobacco,  the  Secretary  shall 
charge  the  producer  a  loan  origination  fee 
for  a  price  support  loan  for  such  crops  equal 
to  3  percent  of  the  amount  of  the  loan. 

lb)  Wool.— Effective  for  each  of  the  1991 
through  1995  marketing  years  for  wool  and 
mohair,  in  connection  with  making  price 
support  available  for  such  marketing  years, 
the  Secretary  shall  charge  producers  of  wool 
and  mohair  a  program  service  fee  equal  to 
not  more  than  1  percent  of  the  amount  of 
the  payment  rate  for  wool  and  mohair  for 
such  marketing  year  as  provided  under  the 
National  Wool  Act  of  1954  17  U.S.C.  1781  et 
seq.). 

SEC.     1107.     PRODICER    RESERVE    PRitCRAM    FOR 
WHEA TAND  FEED  GRAINS 

la)  In  General.— In  carrying  out  any  pro- 
ducer reserve  program  for  wheat  and  feed 
grains  otherwise  authorized  by  law.  the  Sec- 
retary shall  formulate  and  administer  such 
a  producer  storage  program  under  which 
producers  of  wheat  and  feed  grains  will  be 
able  to  store  wheat  and  feed  graiTis  when  the 
commodities  are  in  abundant  supply,  extend 
the  time  period  for  the  orderly  marketing  of 
the  commodities,  and  provide  for  adequate 
carryover  stocks  to  ensure  a  reliable  supply 
of  the  commodities  as  provided  in  this  sec- 
tion. 

lb)  Terms  of  Program.— 

Ill  Price  support  loans.— In  carrying  out 
such  a  program,  the  Secretary  shall  provide 
original  or  extended  price  support  loans  for 
wheat  and  feed  grains  under  terms  and  con- 
ditions designed  to  encourage  producers  to 
store  wheat  and  feed  grains  for  extended  pe- 
riods of  time  whenever  the  supply  of  wheat 
and  feed  grains  are  in  abundant  supply,  as 
determined  by  the  Secretary,  or  whenever 
the  price  of  wheat  or  feed  grains  is  less  than 
110  percent  of  the  loan  rate  established 
under  this  title  for  wheat  and  feed  grains. 

12)  Level  of  loans.— Loans  made  under 
such  a  program  shall  not  be  less  than  the 
then  current  level  of  support  under  the 
wheat  and  feed  grain  programs  established 
under  this  title. 


13)  Other  terms  and  coNDmoNS.— Under 
such  a  program,  the  Secretary  shall  provide 
for- 

lA)  loans  with  a  maturity  of  not  less  than 
3  years,  with  extensions  as  warranted  by 
market  conditions; 

IB)  a  rate  of  interest  as  provided  under 
subsection  Ic);  and 

IC)  payments  to  producers  for  storage  as 
provided  in  subsection  Id). 

14)  Regional  differences.— The  Secretary 
shall  ensure  that  producers  are  ajforded  a 
fair  and  equitable  opportunity  to  partici- 
pate in  the  program  established  under  this 
section,  taking  into  account  regional  differ- 
ences in  the  time  of  harvest 

Ic)  Interest  Charges.— 

11)  Levying  of  interest.— The  Secretary 
may  charge  interest  on  loans  under  such  a 
program  whenever  the  price  of  wheat  or  feed 
grains  is  equal  to  or  exceeds  the  then  current 
established  price  for  the  commodities. 

12)  90-day  period.— If  interest  is  levied  on 
the  loans  under  paragraph  11),  the  interest 
may  t>e  charged  for  a  period  of  90  days  after 
the  last  day  on  which  the  price  of  wheat  or 
feed  grains  was  equal  to  or  in  excess  of  the 
then  current  established  price  for  the  com- 
modities. 

13)  Rate  of  interest.— The  rate  of  interest 
charged  participants  in  such  a  program 
shall  not  be  less  than  the  rate  of  interest 
charged  by  the  Commodity  Credit  Corpora- 
tion by  the  United  States  Treasury,  except 
that  the  Secretary  may  waive  or  adjust  the 
interest  as  the  Secretary  considers  appropri- 
ate to  effectuate  the  purposes  of  this  section. 

Id)  Storage  Payments.— 

11)  In  GENERAU-The  Secretary  shall  pro- 
vide storage  payments  to  producers  for  stor- 
age of  wheat  or  feed  grains  under  such  a 
program  in  such  amounts  and  under  such 
conditions  as  the  Secretary  determines  ap- 
propriate to  encourage  producers  to  partici- 
pate in  such  a  program. 

12)  TiMiNO.-The  Secretary  shall  make  stor- 
age payments  available  to  participants  in 
such  a  program  at  the  end  of  each  quarter. 

13)  Duration.— The  Secretary  may  cease 
making  storage  payments  whenever  the 
price  of  wheat  or  feed  grains  is  equal  to  or 
exceeds  the  then  current  established  price 
for  the  commodities,  and  for  any  90-day 
period  immediately  following  the  last  day 
on  which  the  price  of  wheat  or  feed  grains 
was  equal  to  or  in  excess  of  the  then  current 
established  price  for  the  commodities. 

le)  EMERaENCiES.—Notunthstanding  any 
other  provision  of  law,  the  Secretary  may  re- 
quire producers  to  repay  loans  under  such  a 
program,  plus  accrued  interest  and  such 
other  charges  as  may  be  required  by  regula- 
tion prior  to  the  maturity  date  thereof,  if  the 
Secretary  determines  that  emergency  condi- 
tions exist  that  require  that  the  commodity 
be  made  available  in  the  market  to  meet 
urgent  domestic  or  international  needs  and 
the  Secretary  reports  the  determination  and 
the  reasons  for  the  determination  to  the 
President  the  Committee  on  Agriculture  of 
the  House  of  Representatives,  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  at  least  14  days  before 
taking  the  action. 

If)  Quantity  of  Commodities  in  Pro- 
gram.—The  Secretary  may  establish  maxi- 
mum quantities  of  wheat  and  feed  grains 
that  may  receive  loans  and  storage  pay- 
ments under  such  a  program  as  follows: 

11)  The  maximum  quantities  may  not  be 
established  at  less  than  300  million  bushels 
of  wheal  and  600  million  bushels  of  feed 
grains. 


12)  The  maximum  quantities  may  not  be 
established  at  more  than— 

lA)  30  percent  of  the  estimated  total  do- 
mestic and  export  usage  of  wheat  during  the 
marketing  year  for  the  crop  of  wheat  as  de- 
termined by  the  Secretary;  and 

IB)  15  percent  of  the  estimated  total  do- 
mestic and  export  usage  of  feed  grains 
during  the  marketing  year  for  the  crop,  as 
determined  by  the  Secretary. 

13)  Notwithstanding  paragraph  12),  the 
Secretary  may  establish  the  upper  limits  at 
higher  levels,  not  in  excess  of  110  percent  of 
the  levels  established  in  paragraph  12),  if  the 
Secretary  determines  that  the  higher  limits 
are  necessary  to  achieve  the  purposes  of 
such  a  program. 

Ig)  Announcement  of  Program.- 

11)  Time  of  announcement.— The  Secretary 
shall  announce  the  terms  and  conditions  of 
such  a  producer  storage  program  as  far  in 
advance  of  making  loans  as  practicable. 

12)  Content  of  announcement.— In  the  an- 
nouncement the  Secretary  shall  specify  the 
quantity  of  wheat  or  feed  grains  to  be  stored 
under  such  a  program  that  the  Secretary  de- 
termines appropriate  to  promote  the  orderly 
marketing  of  the  commodities. 

Ih)  Reconcentration  of  Grain.— The  Sec- 
retary may,  loith  the  concurrence  of  the 
owner  of  grain  stored  under  such  a  program, 
reconcentrate  all  such  grain  stored  in  com- 
mercial warehouses  at  such  points  as  the 
'Secretary  considers  to  be  in  the  public  inter- 
est taking  into  account  such  factors  as 
transportation  and  normal  marketing  pat- 
terns. The  Secretary  shall  permit  rotation  of 
stocks  and  facilitate  maintenance  of  quality 
under  regulations  that  assure  that  the  hold- 
ing producer  or  warehouseman  shall  at  all 
times,  have  available  for  delivery  at  the  des- 
ignated place  of  storage  both  the  quantity 
and  quality  of  grain  covered  by  the  produc- 
er's or  warehouseman's  commitment 

li)  Management  of  Grain.— Whenever 
grain  is  stored  under  such  a  program,  the 
Secretary  may  buy  and  sell  at  an  equivalent 
price,  allowing  for  the  customary  location 
and  grade  differentials,  substantially  equiv- 
alent quantities  of  grain  in  different  loca- 
tions or  warehouses  to  the  extent  needed  to 
properly  handle,  rotate,  distribute,  and 
locate  the  comrnodities  that  the  Commodity 
Credit  Corporation  owns  or  controls.  The 
purchases  to  offset  sales  shall  be  made 
within  2  market  days  following  the  sales. 
The  Secretary  shall  make  a  daily  list  avail- 
able showing  the  price,  location,  and  quanti- 
ty of  the  transactions. 

Ij)  Use  of  Commodfty  Certificates.— Not- 
withstanding any  other  provision  of  law,  if 
a  producer  has  substituted  purchased  or 
other  commodities  for  the  commodities 
originally  pledged  as  collateral  for  a  loan 
made  under  such  a  program,  the  Secretary 
may  allow  a  producer  to  repay  the  loan 
using  a  generic  commodity  certificate  that 
may  be  exchanged  for  commodities  owned 
by  the  Commodity  Credit  Corporation,  if  the 
substitute  commodities  have  been  pledged  as 
loan  collateral  and  redeemed  only  within 
the  same  county. 

SEC.  I  Its.  PA  YMENT  OF  INTEREST  ON  CERTIFICA  TES. 

Section  107E  of  the  Agricultural  Act  of 
1949  17  U.S.C.  1445b-4)  U  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"lc)ll)  Except  as  provided  in  paragraph 
12),  the  Secretary  shall  pay  interest  on  the 
cash  redemption  of  a  commodity  certificate 
issued  by  the  Secretary  to  a  producer  who 
holds  the  certificate  for  at  least  150  days. 

"(2)  This  subsection  shall  not  apply  to  a 
commodity    certificate    issued     under    the 


export  enhancement  program  or  the  market- 
ing promotion  program. ". 

Subtitle  B— Other  Atricuttural  Program* 
SEC  lit  I.  AUTHORIZATION  LEVELS  FOR  REA  LOANS. 

la)  In  General.— Subject  to  the  other  pro- 
visions of  this  section  and  notipithstanding 
any  other  provision  of  law,  for  each  of  fiscal 
years  1991  through  1995,  loans  may  be  in- 
sured in  accordance  loith  the  Rural  Electri- 
fication Act  of  1936  17  U.S.C.  901  et  seq.) 
from  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund  established  under 
section  301  of  such  Act  17  U.S.C.  931)  in 
amounts  equal  to  the  following  levels: 

ID  For  fiscal  year  1991,  S896,000.000. 

12)  For  fiscal  year  1992,  $932,000,000. 

13)  For  fiscal  year  1993,  t969.000.000. 

14)  For  fiscal  year  1994,  tl, 008,000.000. 

15)  For  fiscal  year  1995,  tl.048.000.000. 

lb)  Reductjon.— Notwithstanding  any 
other  provision  of  law,  for  each  of  fiscal 
years  1991  through  1995,  the  Administrator 
of  the  Rural  Electrification  Administration 
shall  reduce  the  amounts  otherwise  made 
available  for  insured  loans  made  from  the 
Rural  Electrification  and  Telephone  Revolv- 
ing Fund  by— 

ID  (224,000.000  for  fiscal  year  1991; 

12)  $234,000,000  for  fiscal  year  1992; 

13)  $244,000,000  for  fUcal  year  1993; 

14)  $256,000,000  for  fiscal  year  1994;  and 

15)  $267,000,000  for  fiscal  year  1995. 

Ic)  Mandatory  Levels.— Notwithstanding 
any  other  provision  of  law,  the  Administra- 
tor shall  insure  loans  at  the  levels  author- 
ized by  this  section  for  each  of  fiscal  years 
1991  through  1995. 

Id)  Guaranteed  Loans.— Notwithstanding 
any  other  provision  of  law,  in  carrying  out 
the  Rural  Electrification  Act  of  1936  17 
U.S.C.  901  et  seq.),  the  Administrator  shall 
increase  the  amounts  otherwise  made  avail- 
able to  guarantee  loans  made  by  legally  or- 
ganized lending  agencies.  The  loans  shall  be 
guaranteed  at  99  percent  of  the  principal 
amount  of  the  loan. 

SEC.     lltl.     authorization    levels    for    FmHA 
LOANS 

la)  In  General.— Subject  to  the  other  pro- 
insions  of  this  section  and  notioithstanding 
any  other  provision  oflaWj  for  each  of  fiscal 
years  1991  through  1995,  real  estate  and  op- 
erating loans  may  be  insured,  made  to  be 
sold  and  insured,  or  guaranteed  in  accord- 
ance iciith  subtitles  A  and  B,  respectively,  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  17  U.S.C.  1921  et  seq.)  from  the  Ag- 
ricultural Credit  Insurance  Fund  estab- 
lished under  section  309  of  such  Act  17 
U.S.C.  1929)  in  amounts  equal  to  the  follow- 
ing levels: 

ID  For  fiscal  year  1991,  $4,175,000,000,  of 
which  not  less  than  $827,000,000  shall  be  for 
farm  ownership  loans  under  subtitle  A  of 
such  Act 

12)  For  fUcal  year  1992,  $4,343,000,000,  of 
which  not  less  than  $861,000,000  shall  be  for 
farm  ownership  loans  under  subtitle  A  of 
such  Act 

13)  For  fiscal  year  1993,  $4,516,000,000,  of 
which  not  less  than  $895,000,000  shall  be  for 
farm  ownership  loans  under  subtitle  A  of 
such  Act 

14)  For  fiscal  year  1994,  $4,697,000,000,  of 
which  not  less  than  $931,000,000  shall  be  for 
farm  ownership  loans  under  subtitle  A  of 
such  Act 

15)  For  fiscal  year  1995,  $4,885,000,000,  of 
which  not  less  than  $968,000,000  shall  be  for 
farm  ownership  loans  under  subtitle  A  of 
such  Act 

lb)  Apportionment  of  Insured  and  Guar- 
anteed Loans.— Subject  to  subsection  (c),  the 


amounts  set  forth  in  subsection  la)  shall  be 
apportioned  as  follows: 

ID  For  fiscal  year  1991— 

lA)  $1,019,000,000  for  insured  loan^,  of 
which  not  less  than  $83,000,000  shall  be  for 
farm  ownership  loans;  and 

IB)  $3,156,000,000  for  guaranteed  loans,  of 
which  not  less  than  $744,000,000  shall  be  for 
guarantees  of  farm  otonership  loans. 

12)  For  fiscal  year  1992— 

I  A)  $1,060,000,000  for  insured  loans,  of 
which  not  less  than  $87,000,000  shall  be  for 
farm  ownership  loans;  and 

IB)  $3,283,000,000  for  guaranteed  loans,  of 
which  not  less  than  $774,000,000  shall  be  for 
guarantees  of  farm  ownership  loans. 

13)  For  fiscal  year  1993— 

(A)  $1,102,000,000  for  insured  loans,  of 
which  not  less  than  $90,000,000  shall  be  for 
farm  ownership  loans;  and 

IB)  $3,414,000,000  for  guaranteed  loans,  of 
which  not  less  than  $805,000,000  shall  be  for 
guarantees  of  farm  oumership  loans. 

14)  For  fiscal  year  1994— 

lA)  $1,147,000,000  for  insured  loans,  of 
which  not  less  than  $94,000,000  shall  be  for 
farm  oumership  loans;  and 

IB)  $3,550,000,000  for  guaranteed  loans,  of 
which  not  less  than  $837,000,000  shall  be  for 
guarantees  of  farm  ownership  loans. 

15)  For  fiscal  year  1995— 

(A)  $1,192,000,000  for  insured  loans,  of 
which  not  less  than  $97,000,000  shall  be  for 
farm  ownership  loans;  and 

IB)  $3,693,000,000  for  guaranteed  loans,  of 
which  not  less  than  $871,000,000  shall  be  for 
guarantees  of  farm  ownership  loans. 

Ic)  Transfer  of  Funds  from  Insured  to 
Guaranteed  Loans.— Notwithstanding  any 
other  provision  of  law,  for  each  of  fiscal 
years  1991  through  1995,  the  Secretary 
shaU— 

ID  reduce  the  amounts  otherwise  made 
available  for  insured  loans  made  from  the 
Agricultural  Credit  Insurance  Fund  by— 

lA)  $319,000,000  for  fiscal  year  1991; 

IB)  $460,000,000  for  fiscal  year  1992; 

IC)  $602,000,000  for  fiscal  year  1993: 

ID)  $697,000,000  for  fiscal  year  1994;  and 

IE)  $792,000,000  for  fiscal  year  1995:  and 

12)  use  the  funds  made  available  from  the 
reduction  made  in  paragraph  11)  in  the 
available  amount  of  insured  loans  in  each 
of  the  fiscal  years  to  guarantee  loans  made 
from  the  Fund 

Ic)  Mandatory  Levels.— Notioithstanding 
any  other  provision  of  law,  the  Secretary 
shall  make  or  insure  loans  at  the  levels  au- 
thorized by  this  section  for  each  of  fiscal 
years  1991  through  1995. 

SEC.  Ills.  APHIS  inspection  USER  FEE  ON  INTER- 
NATIONAL  PASSENGERS. 

la)  In  General.— The  Secretary  may  pre- 
scribe and  collect  fees  to  cover  the  cost  of 
providing  agricultural  quarantine  and  in- 
spection services  in  connection  with  the  ar- 
rival at  a  port  in  the  customs  territory  of  the 
United  States,  or  the  preclearance  or  prein- 
spection  at  a  site  outside  the  customs  terri- 
tory of  the  United  States,  of  an  internation- 
al passenger. 

lb)  Treasury.— Any  person  who  collects  a 
fee  under  this  section  shall  remit  the  fee  to 
the  Treasury  of  the  United  States  prior  to 
the  date  that  is  31  days  after  the  close  of  the 
calendar  quarter  in  which  the  fee  is  collect- 
ed. 

Ic)  Agricultural  Quarantine  Inspection 
User  Fee  Account. — 

ID  EsTABUSHMENT.— There  is  established  in 
the  Treasury  of  the  United  States  a  no-year 
fund,  to  be  known  as  the  "Agricultural 
Quarantine  Inspection   User  Fee  Account" 
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(hereafter  in  thU  section  referred  to  as  the 
"Account"},  for  the  use  of  the  Secretary  of 
Agriculture  for  quarantine  or  inspection 
services  under  this  section. 

(2 J  AMOufrrs  in  account.  — 

(A)  Deposits.— All  fees  collected  under  this 
subsection  shall  be  deposited  in  the  Account 

(Bf     AUTHORIZATtON     OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
amounts  in  the  Fund  for  use  by  the  Secre- 
tary of  Agriculture  for  quarantine  or  inspec- 
tion services. 

Id)  Adjustment  in  Fee  Amounts.— The  Sec- 
retary shall  adjust  the  amount  of  the  fees  to 
be  assessed  under  this  section  to  reflect  the 
cost  to  the  Secretary  in— 

(1)  administering  this  section: 

(2)  carrying  out  the  activities  at  ports  in 
the  customs  territory  of  the  United  States 
and  preclearance  and  preinspection  sites 
outside  the  customs  territory  of  the  United 
States  in  connection  with  the  provision  of 
agricultural  quarantine  inspection  services: 
and 

(3)  maintaining  a  reasonable  balance  in 
the  Account 

SEC.  1294.  lyrERSATIOS.M  SASniOXS. 

Notwithstanding  any  other  provision   of 
law.  title  XXIII  of  S.  2830  (as  passed  by  the 
Senate  on  July  27.  1990)  shall  have  no  force 
and  effect 
TITLE  II— COMMITTEE  ON  BANKING. 
HOUSING.  AND  URBAN  AFFAIRS 
Subtitle  A— Federal  Deposit  Insurance 
Premiums 
Sec.  2001.  Short  title. 

Sec.  2002.  FDIC  authorized  to  increase  as- 
sessment rates  as  necessary  to 
protect  insurance  funds. 
Sec.  2003.  FDIC  authorized    to   make   mid- 
year adjustments  in  assessment 
rates. 
Sec.  2004.  FDIC  authorized  to  set  designat 
ed  reserve  ratio  as  necessary  in 
face  of  significant  risk  of  sub- 
stantial    losses     to     insurance 
fund. 
Sec.  200S.  FDIC  authorized  to  borrow  from 

Federal  Financing  Bank. 
Sec.  2006.  Priority  of  certain  claims. 

Subtitle  B—FHA  Mortgage  Insurance 
Sec.  2101.  FHA  ceiling. 
Sec.  2102.  Reverse  mortgage  insurance. 
Sec.  2103.  Actuarial      soundness     for      the 
mutual     mortgage     insurance 
fun<L 
Sec.  2104.  Risk-based  periodic  mortgage  in- 
surance premium. 
Sec.  2105.  Mortgagor   equity    in    the    basic 
FHA  home  mortgage  insurance 
program.. 
Sec  2106.  Mutual  m.ortgage  insurance  fund 
distributions. 
Subtitle  C— Mortgage  Assignments 
Sec.  2201.  Amendment   to  section   221(g)(4l 
of  the  National  Housing  Act 
Subtitle  D— Crime  and  Flood  Insurance 
Programs 
Sec.  2301.  Crime  insurance  program. 
Sec.  2302.  Flood  insurance  program. 

TITLE  II— COMMITTEE  OS  BAMU.\G. 
HOISI.SG.  A.\D  IRBA.\  AFFAIRS 

Smbtitle  A — Federal  Depoait  Inammnet  Pnmiumt 

SEC.  tmi.  SHORT  rrrLE. 

This  Act  may  be  cited  as  the  "FDIC  Premi- 
um Act  of  1990". 

SEC.  Zmt  FDIC  AITHORIZED  TO  I.VCKEASE  ASSES-S- 
HI  EST  RATES  4.S  SECESSARY  TO  PRO- 
TECT I  SSI  RA  SCE  n  VBSl 

(a  J  Bank  Insurance  Fund.— Section 
7(b)(1)(C)  of  the  Federal  Deposit  Insurance 


Act  (12  U.S.C.  1817(b)(l)(CJ)  U  amended  to 
read  as  follows: 
"(C)  Assessment  rate  for  bank  insurance 

FUND  MEMBERS.  — 

'(i)  In  aENERAL.—The  assessment  rate  for 
Bank  Insurance  Fund  members  shall  be  the 
greater  of  0.15  percent  or  such  rate  as  the 
Board  of  Directors,  in  its  sole  discretion,  de- 
termines to  be  appropriate— 

"(II  to  maintain  the  reserve  ratio  at  the 
designated  reserve  ratio:  or 

"(ID  if  the  reserve  ratio  is  less  than  the 
designated  reserve  ratio,  to  increase  the  re- 
serve ratio  to  the  designated  reserve  ratio 
within  a  reasonable  period  of  time. 

"(ii)  Factors  to  be  considered.— In 
making  any  determination  under  clause  (i), 
the  Board  of  Directors  shall  consider  the 
Bank  Insurance  Fund's  expected  operating 
expenses,  case  resolution  expenditures,  and 
income,  the  effect  of  the  assessment  rate  on 
members'  earnings  and  capital  and  on  the 
safety  and  soundness  of  the  financial 
system,  and  such  other  factors  as  the  Board 
of  Directors  may  deem  appropriate. 

"(Hi)  Minimum  assessment.— Notwithstand- 
ing clause  (i).  the  assessment  shall  not  be 
less  than  1 1.000  for  each  member  in  each 
year. ". 

(b)  Savings  Association  Insurance  Fund.— 
Section  7(b)(1)(D)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(b)(1)(D))  is 
amended  to  read  as  follows: 

"(D)  Assessment  rate  for  savings  associa- 
tion insurance  fund  members.— 

"(i>  In  general.— The  assessment  rate  for 
Savings  Association  Insurance  Fund  mem- 
bers shall  be  the  greater  of  0.15  percent  or 
such  rate  as  the  Board  of  Directors,  in  its 
sole  discretion,  determines  to  be  appropri- 
ate— 

"(1)  to  maintain  the  reserve  ratio  at  the 
designated  reserve  ratio:  or 

"(ID  if  the  reserve  ratio  is  less  than  the 
designated  reserve  ratio,  to  increase  the  re- 
serve ratio  to  the  designated  reserve  ratio 
within  a  reasonable  period  of  time. 

"(HI  Factors  to  be  considered.— In 
making  any  determination  under  clause  (i). 
the  Board  of  Directors  shall  consider  the 
Savings  Association  Insurance  Fund's  ex- 
pected operating  expenses,  case  resolution 
expenditures,  and  income  (not  including  an- 
ticipated Treasury  payments),  the  effect  of 
the  assessment  rate  on  members'  earnings 
and  capital  and  on  the  safety  and  soundness 
of  the  financial  system,  and  such  other  fac- 
tors as  the  Board  of  Directors  may  deem  ap- 
propriate. 

"(Hi)  Minimum  assessment.— Notwithstand- 
ing clause  (i).  the  assessment  shall  not  be 
less  than  1 1,000  for  each  member  in  each 
year. 

"(ivi  Transition  rule.— Until  December  31, 
1997.  the  assessment  rate  for  Savings  Asso- 
ciation Insurance  Fund  members  shall  not 
be  less  than  the  following: 

"(I)  From  January  1,  1990.  through  De- 
cember 31.  1990.  0.208  percent 

"(ID  From  January  1.  1991,  through  De- 
cember 31.  1993.  0.23  percent 

"(III)  From  January  1,  1994.  through  De- 
cemt>er  31.  1997.  0.18  percent  ". 

(ci  Clerical  Amendments  Reflecting 
SI. 000  Minimum  Assessment  Provisions  of 
Current  Law.— Section  7(b)(2)(A)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1817(b)(2)(A))  is  amended— 

(1)  by  inserting  "or  subparagraph  (C)(iii) 
or  (Dl(iii)  of  subsection  (bid)"  after  "sub- 
section (c)(2>":  and 

(2)  in  clauses  (i)  and  (ii).  by  inserting  "the 
greater  of  S500  or  an  amount"  before  "equal 
to  the  product  of". 


SEC.  2M3.  FDIC  AITHORIZED  TO  MAKE  MID-YEAR 
A  DJl  ST.tlE.VTS  IS  A  SSESS.¥E.\T  RA  TES 

(a)  Assessment  Rates.— Section  7(b)(1)(A) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1817(b)(1)(A))  U  amended  to  read  as 
follows: 

'"(A)  Assessment  rates  prescribed.— 

""(i)  Authority  to  set  RATEs.—Subject  to 
clause  (Hi),  the  Corporation  shall  set  assess- 
ment rates  for  insured  depository  institu- 
tions at  such  times  as  the  Corporation,  in 
its  sole  discretion,  determines  to  be  appro- 
priate. 

"(ii)  Rate  for  each  fund  to  be  set  inde- 
pendently.—The  Corporation  shall  fix  the 
assessment  rate  of  Bank  Insurance  Fund 
members  independently  from  the  assessment 
rate  for  Savings  Association  Insurance 
Fund  members. 

"(Hi)  Deadline  for  announcing  rate 
changes.— The  Corporation  shall  announce 
any  change  in  assessment  rates.— 

"(I)  for  the  semiannual  period  beginning 
on  January  1  and  ending  on  June  30.  not 
later  than  the  preceding  November  1:  and 

"(II)  for  the  semiannual  period  beginning 
on  July  1  and  ending  on  December  31,  not 
later  than  the  preceding  May  1.  ". 

(b/  Assessment  Procedures.— Section 
7(b)(2)(A)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817(b)(2)(A)),  as  amended  by 
section  2(c)  of  this  Act.  is  amended— 

(II  by  striking  "annual"  each  time  it  ap- 
pears: 

(2)  in  clause  (i)(I),  by  inserting  ""during 
that  semiannual  period"  after  "'member'"; 
and 

(3)  in  clause  (HKIl,  by  inserting  '"during 
that  semiannual  period" after  "member". 

(c)  Conforming  Amendment  on  Timing  of 
Assessment  Credits.— Section  7(d)(1)(A)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(d)(1)(A))  is  amended  to  read  as  follows: 

"(A)  The  Corporation  shall  prescribe  and 
publish  the  aggregate  amount  to  be  credited 
to  insured  depository  institutions— 

"(it  in  the  semiannual  period  beginning 
on  January  1  and  ending  on  June  30,  not 
later  than  the  preceding  November  1:  and 

"(ii)  in  the  semiannual  period  beginning 
on  July  1  and  ending  on  December  31,  not 
later  than  the  preceding  May  1.  ". 

SEC.  Zlt4.  FDIC  AITHORIZED  TO  SET  DESKS ATED 
RESERVE  RATIO  AS  .VECESSARY  IS 
FACE  OF  SIGSIFICAST  RISK  OF  SIB- 
STASTIAL  LOSSES  TO  ISSIRA.VCE 
FISD. 

Section  7(b)(1)(B)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(b)(1)(B))  w 
amended— 

(1)  by  striking  ",  not  exceeding  1.50  per- 
cent" each  time  it  appears: 

(2)  in  clause  (Hi)— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
clause (I): 

(B)  by  striking  subclauses  (ID  and  (III): 
and 

(C)  by  redesignating  subclause  (IV)  as  sub- 
clause (ID:  and 

(3)  in  clause  (iv)~ 

(A)  by  inserting  "and"  at  the  end  of  sub- 
clause (D: 

(B)  by  striking  subclauses  (ID  and  (III): 
and 

(Ci  by  redesignating  subclause  (IV)  as  sub- 
clause (II). 

SEC.  ittS.  FDIC  AITHORIZED  TO  BORROW  FROM  FED- 
ERAL FISA.\CI.\G  BASK 

Section  14  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1824)  is  amended— 

(1)  in  the  heading,  by  strilcing  "Sec.  14. " 
and  inserting: 

■SEC.  14.  BORROWISG  AtTHORlTV. 

"(a)  Borrowing  From  Treasury,—"; 


(2)  in  subsection  (a),  as  designated  by 
paragraph  (1)— 

(A)  by  striking  "this  section"  each  time  it 
appears  and  inserting  "this  subsection", 
and 

(B)  by  striking  "'The  Corporation  may 
employ  such  funds"  and  inserting  "The  Cor- 
poration may  employ  any  funds  obtained 
under  this  section  only":  and 

(3)  by  adding  after  subsection  (a),  as 
amended  by  paragraph  (2),  the  following 
new  subsection: 

"(b)  Borrowing  From  Federal  Financing 
Bank.— The  Corporation  is  authorized  to 
issue  and  sell  the  Corporation's  obligations 
to  the  Federal  Financing  Bank  established 
by  the  Federal  Financing  Bank  Act  of  1973. 
The  Federal  Financing  Bank  is  authorized 
to  purchase  and  sell  the  Corporation's  obli- 
gations on  terms  and  conditions  determined 
by  the  Federal  Financing  Bank.  ". 

.SEC.  loot.  PRIORITY  OF  CERT  A  IS  CLAIMS 

(a)  In  General.— Section  11  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1821)  is 
amended  by  adding  at  the  end  the  following: 

"(p)  Priority  of  Certain  Claims.— (1)  Sub- 
ject to  paragraph  (2),  in  any  proceeding 
brought  by  the  Corporation  related  to  any 
claim  acquired  under  this  section  or  section 
12  or  13  against  an  insured  depository  insti- 
tution's director,  officer,  employee,  agent, 
attorney,  accountant,  appraiser,  or  any 
other  party  employed  by  or  providing  serv- 
ices to  an  insured  depository  institution, 
any  suit,  claim,  or  cause  of  action  brought 
by  the  Corporation  shall  have  priority  over 
any  suit  claim,  or  cause  of  action  asserted 
against  that  person  by  a  depositor,  creditor, 
or  shareholder  of  the  insured  depository  in- 
stitution other  than  a  suit,  claim^  or  cause 
of  action  asserted  by  a  Federal  agency  (other 
than  the  Corporation)  or  the  United  States. 

"(2)(A)  If  the  Corporation  is  notified  in 
writing  of  the  commencement  of  a  suit, 
claim,  or  cause  of  action  asserted  by  a  de- 
positor, creditor,  or  shareholder  of  an  in- 
sured depository  institution  in  a  proceeding 
described  in  paragraph  (1),  a  suit,  claim,  or 
cause  of  action  of  the  Corporation  shall  not 
have  priority  under  paragraph  (1/  unless— 

'"(i)  not  later  than  ISO  days  after  the  date 
on  which  the  Corporation  receives  the 
notice,  or  if  the  Corporal  ton  acquires  its 
claim  after  receipt  of  the  notice,  not  later 
than  180  days  after  the  date  on  which  the 
Corporation  acquires  its  claim,  the  Corpora- 
tion files  with  the  court  a  statement  that  the 
Corporation  intends  to  pursue  potential 
claims  against  the  insured  depository  insti- 
tution's director,  officer,  employee,  agent 
attorney,  accountant  appraiser,  or  other 
person  employed  by  or  providing  services  to 
the  insured  depository  institution  and  is 
diligently  pursuing  its  claims:  and 

"(ii)  not  later  than  1  year  after  the  date  on 
which  the  Corporation  receives  the  notice 
(or.  if  the  Corporation  acquires  its  claim 
after  receipt  of  the  notice,  not  later  than  1 
year  after  the  date  on  which  the  Corporation 
acquires  its  claim),  the  Corporation  files 
suit  unless  the  court  enlarges  the  time  for 
filing  suit  pursuant  to  subparagraph  (B). 

"(B)(i)  If  the  Corporation  requests  an  en- 
largement of  time  to  file  a  suit  described  in 
subparagraph  (A)(ii),  the  court  shall  extend 
the  period  for  the  Corporation  to  commence 
its  proceeding  unless  the  court  finds  that  the 
prejudice  that  would  result  to  a  person's 
ability  to  prove  the  person's  claim  that 
would  result  from  a  grant  of  the  requested 
enlargement  of  time  would  outxoeigh  the 
harm  to  the  Govermnent  that  would  result 
from  a  denial  of  the  requested  enlargement 
of  time. 


"(ii)  In  making  a  finding  under  clause  (i). 
the  court  shall  consider  the  diligence  with 
which  the  Corporation  is  investigating  its 
claim. 

""(3)  The  priority  of  the  Corporation  shall 
apply  both  to  the  prosecution  of  any  suit 
claim,  or  cause  of  action,  and  to  the  execu- 
tion of  any  subsequent  judgment  resulting 
from  such  suit,  claim,  or  cause  of  action. 

"(4)  This  subsection  shall  not  be  construed 
to  afford  the  Corporation  priority  as  to  an 
asset  that  is  adjudicated  to  be  unavailable 
to  satisfy  any  subsequent  judgment  obtained 
by  the  Corporation  as  a  result  of  its  suit, 
claim,  or  cause  of  action. ". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  not  apply  to  suits, 
claims,  or  causes  of  action  of  depositors, 
creditors,  or  shareholders  commenced  before 
the  date  of  enactment  of  this  Act 

Subtitle  B — FHA  Mortgage  Innuranee 
SEC.  2101.  FHA  CEILISG. 

Section  203(b)(2)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b)(2))  is  amended  by 
striking  '"150  percent  (185  percent  until  Oc- 
tober 31,  1990)  of  the  dollar  amount  speci- 
fied" and  inserting  the  following:  "185  per- 
cent of  the  dollar  amount  specified". 

SEC.  2112.  REVERSE  MORTGAGE  I.WSVRASCE. 

(a)  Limitation  on  Insurance  Authority 
AND  Maximum  Amount  Insured.— Section 
255(g)  of  the  National  Housing  Act  (12 
U.S.C.  1715z-20(g))  is  amended  by  striking 
"1991"  and  inserting  "1993",  and  by  striking 
the  second  sentence  and  inserting  the  follow- 
ing: "The  total  number  of  mortgages  insured 
under  this  section  may  not  exceed  25,000. ". 

(b)  Types  of  Loans.— Section  255(d)  of  the 
National  Housing  Act  (12  U.S.C.  1715z- 
20(d))  is  amended— 

(II  in  paragraph  (7),  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (8),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following: 
"(9)  provide  for  future  payments   to  the 

mortgagor  based  on  accumulated  equity 
(minus  any  applicable  fees  and  charges),  ac- 
cording to  the  method  that  the  mortgagor 
shall  select  from  among  the  methods  under 
this  paragraph,  by  payment  of  the  amount— 

""(A)  based  upon  a  line  of  credit; 

""(B)  on  a  monthly  basis  over  a  term  speci- 
fied by  the  mortgagor; 

"(C)  on  a  monthly  basis  over  a  term  speci- 
fied by  the  mortgagor  and  based  on  a  line  of 
credit; 

""(D)  on  a  monthly  basis  over  the  tenure  of 
the  mortgagor: 

"'(E)  on  a  monthly  basis  over  the  tenure  of 
the  mortgagor  and  based  upon  a  line  of 
credit:  or 

'"(F)  on  any  other  basis  that  the  Secretary 
considers  appropriate;  and 

'"(10)  provide  that  the  mortgagor  may  con- 
vert the  method  of  payment  under  para- 
graph (9)  to  any  other  method  during  the 
term  of  the  mortgage,  except  that  for  fixed 
rate  inortgages,  the  Secretary  may  prescribe 
regulations  limiting  convertability  under 
this  paragraph. ". 

(c)  Limitation  on  Liability  of  Mortga- 
gor.—Section  255(d)(7)  of  the  National 
Housing  Act  (12  U.S.C.  1715z-20(d)(7))  is 
amended  by  striking  subparagraph  (A)  and 
inserting  the  following  new  subparagraph: 

"(A)  the  net  sales  proceeds  from  the  dwell- 
ing that  are  subject  to  the  mortgage  (based 
upon  the  amount  of  the  accumulated  equity 
selected  by  the  mortgagor  subject  to  the 
mortgage,  as  agreed  upon  by  the  mortgagor 
and  mortgagee);  or". 


SEC.  2IU.  ACTVARIAL  SOVSD.I/ESS  for  THE  MVTVAL 
MORTGAGE  INSURANCE  FVND. 

Section  205  of  the  National  Housing  Act 
(12  U.S.C.  1711)  is  amended  by  adding  the 
following  new  subsections  at  the  end  thereof: 

"(e)(1)  The  Secretary  shall  ensure  that  the 
Mutual  Mortgage  Insurance  Fund  attains  a 
capital  ratio  of  at  least  1.25  percent  within 
18  months  of  the  date  of  enactment  of  this 
subsection,  and  shall  ensure  that  at  least 
this  ratio  is  maintained  at  all  times  thereaf- 
ter. If  the  Secretary  determines  that  the 
Fund  does  not  have  a  capital  ratio  of  at 
least  1.25  percent  at  any  time  from  the  date 
of  enactment  of  this  subsection,  the  Secre- 
tary shall,  at  least  annually,  report  to  the 
Congress  on  the  financial  status  of  the 
Fund,  advise  the  Congress  of  any  adminis- 
trative measures  being  taken  to  attain  and 
maintain  a  capital  ratio  of  at  least  1.25  per- 
cent and  make  any  legislative  recommenda- 
tions that  the  Secretary  deems  appropriate. 

"(2)  The  Secretary  shall  endeavor  to 
ensure  that  the  Mutual  Mortgage  Insurance 
Fund  attains  and  maintains  a  capital  ratio 
of  at  least  2  percent  Beginning  3  years  from 
the  date  of  enactment  of  this  sut>section,  the 
Secretary  shall  report  annually  to  the  Con- 
gress on  the  financial  status  of  the  Mutual 
Mortgage  Insurance  Fund  and  efforts  to 
meet  the  capital  ratio  goal  of  at  least  2  per- 
cent 

"(3)  For  purposes  of  this  subsection— 

"(A)  the  term  'capital'  means  the  economic 
net  worth  of  the  Mutual  Mortgage  Insurance 
Fund,  as  determined  by  the  Secretary  under 
the  annual  audit  required  by  section  538  of 
this  Act: 

"(B)  the  term  'economic  net  icorth'  means 
the  current  cash  available  to  the  Fund,  plus 
the  net  present  value  of  all  future  cash  in- 
flows and  outflows  expected  to  result  from 
the  outstanding  mortgages  in  the  Fund; 

"(C)  the  term  'capital  ratio'  means  the 
ratio  of  capital  to  unamortized  insurance- 
in-force:  and 

"(D)  the  term  'unamortized  insurance-in- 
force'  means  the  Secretary's  estimate  of  the 
remaining  obligation  on  outstanding  mort- 
gages which  are  obligations  of  the  Mutual 
Mortgage  Insurance  Fund. 

"(f)  The  Secretary  shall  annually  conduct 
an  independent  actuarial  study  of  the 
Mutual  Mortgage  Insurance  Fund. 

"(g)  If  the  independent  annual  actuarial 
study  of  the  Mutual  Mortgage  Insurance 
Fund  required  under  subsection  (f)  shows 
that  the  Mutual  Mortgage  Insurance  Fund  is 
not  meeting  the  following  principles  of  oper- 
ation: 

"(1)  maintaining  an  adequate  capital 
ratio  as  defined  in  subsections  (e)(1)  and 
(e)(2);  and 

"(2)  Meeting  the  needs  of  first-time  home- 
buyers  by  providing  access  to  mortgage 
credit;  and 

"(3)  Avoiding  the  problems  of  adverse  se- 
lection by  establishing  premiums  related  to 
the  probaliility  of  homeowner  default'  and 

"(41  Minimizing  the  risk  to  the  Fund  and 
to  homeowners  from  homeowner  default; 
then  the  Secretary  may  propose  through  reg- 
ulation and  implement  any  adjustments  to 
the  insurance  premiums  referred  to  in  sec- 
tion 203(c),  or  any  other  program  require- 
ments established  by  the  Secretary,  as  is  nec- 
essary to  achieve  these  principles.  As  soon  as 
the  Secretary  determines  that  a  premium  or 
other  change  is  appropriate  under  the  pre- 
ceding sentence,  the  Secretary  shall  immedi- 
ately notify  Congress  of  the  proposed  change 
and  the  reasons  for  it  Such  premium 
change  shall  take  effect  not  earlier  than  90 
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days  following  such  notification,  unless 
Congress  acts  during  such  time  to  prevent 
if. 

SSC.  11*4.  USKBASSD  PSKJODIC  MORTCAGS  INSUR- 
ANCE PRE  mil  M. 

Section  2031c)  of  the  National  Housing  Act 
112  U.S.C.  1709(c))  is  amended  by  adding  at 
the  end  thereof  the  following: 

"Notwithstanding  any  other  provision  of 
law,  the  Secretary  may  require  payment  on 
mortgages  which  are  obligatioris  of  the 
Mutual  Mortgage  Insurance  Fund  of  an  ad- 
ditional premium  charge  on  a  periodic  basis 
as  determined  by  the  Secretary  to  be  consist- 
ent with  sound  actuarial  practice  and 
taking  into  account  high  loan-to-value 
ratios.  Such  determination  shall  be  in  ac- 
cordance with  the  findings  of  the  annual  ac- 
tuarial study  of  the  Mutual  Mortgage  Insur- 
ance Fund  required  under  section  205(e). 
The  additional  premium  charge  may  not 
exceed  an  amount  equivalent  to  one-half  of 
1  percent  per  year  of  the  amount  of  the  prin- 
cipal obligation  of  the  mortgage  outstand- 
ing at  any  time,  without  taking  into  ac- 
count delinquent  payments  or  prepayments, 
and  may  6«  required  (A)  for  up  to  15  years  if 
the  initial  loan-to-value  ratio  of  the  mort- 
gage is  greater  than  95  percent,  (B)  for  up  to 
10  years  if  the  initial  loan-to-value  ratio  is 
equal  to  or  less  than  95  percent  but  equal  to 
or  greater  than  93  percent,  and  (C)  for  up  to 
4  years  if  the  initial  loan-to-value  ratio  is 
less  than  93  percent  but  greater  than  or 
equal  to  90  percent  The  Secretary  may  es- 
tablish a  periodic  premium  rate  higher  than 
that  referred  to  in  the  preceding  sentence  if 
necessary  to  achieve  actuarial  soundness. 
The  Secretary  shall  not  require  payment  of 
an  additional  premium  charge  where  the 
initial  loan-to-value  ratio  of  the  mortgage  is 
less  than  90  percent  For  purposes  of  this 
paragraph,  the  premium  charges  shall  not  6e 
included  in  the  determination  of  the  initial 
loan-to-value  ratio  of  the  mortgage.  ". 

SSC.  titi.  MORTGAGOR  EQCITY  IN  THE  BASIC  FHA 
HOME  MORTGAGE  INSIRANCE  PRO- 
GRAM. 

Section  203(b)(2)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b)(2)>  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
paragraph. 

"Notwithstanding  any  other  provision  of 
this  paragraph,  a  mortgage  may  not  have  a 
principal  obligation  m  excess  of  98  percent 
of  the  appraised  value  of  the  property  (97 
percent  in  the  case  of  a  mortgage  with  an 
appraised  value  in  excess  of  tSO.OOO).  plus 
the  amount  of  the  mortgage  insurance  pre- 
mium paid  at  the  time  the  mortgage  is  in- 
sured. For  purposes  of  the  preceding  sen- 
tence, 'appraised  value'  shall  be  the  amount 
set  forth  in  the  written  statement  required 
6v  section  226.  or  a  similar  amount  deter- 
mined by  the  Secretary  if  section  226  does 
not  apply. ". 

SEC  iim.  MITIAL  MORTGAGE  I.VSI  IM.Vfff  FIND 
DISTRJBniONS. 

Section  205  of  the  National  Housing  Act 
(12  U.S.C.  1711)  is  amended  by  adding  at  the 
end  the  following: 

"(h)  In  determining  whether  there  is  a  sur- 
plus for  distribution  to  mortgagors  under 
this  section,  the  Secretary  shall  take  into  ac- 
count the  actuarial  status  of  the  entire 
Fund.  ". 

Subtitle  C—Morttage  AttigRmeitU 

SBC  IMI.  AMENDMENT  TO  .lECTION  tZltiD4l  OF  THE 
NATIONAL  HOI  SING  ACT. 

Section  221(g)(4)  of  the  National  Housing 
Act  (12  U.S.C.  17151)  IS  amended  by  adding 
of ter  subparagraph  (B)  the  following: 

"(CXi)  In  lieu  of  accepting  assignment  of 
the  original  credit  instrument  and  the  mort- 


gage securing  the  same  under  subparagraph 
(A)  in  exchange  for  receipt  of  det>entures,  the 
Secretary  shall  arrange  for  the  sale  of  the 
beneficial  interests  in  the  mortgage  loan 
through  an  auction  and  sale  of  the  (I)  mort- 
gage loans,  or  (II)  participation  certificates, 
or  other  mortgage-backed  obligations  in  a 
form  acceptable  to  the  Secretary  (herein  re- 
ferred to  as  'participating  certificates', 
unless  the  mortgagee  can  demonstrate  that 
the  auction  and  sale  is  less  economically  ad- 
vantageous to  it  than  the  receipt  of  deben- 
tures. The  Secretary  shall  arrange  the  auc- 
tion and  sale  at  a  price,  to  be  paid  to  the 
mortgagee,  of  par  plus  accrued  interest  to 
the  date  of  sale.  The  sale  price  would  also  in- 
clude the  right  to  a  subsidy  payment  de- 
scribed in  subsection  (c). 

"(ii)(I)  The  Secretary  shall  conduct  a 
public  auction  to  determine  the  lowest  inter- 
est rate  necessary  to  accomplish  a  sale  of  the 
beneficial  interests  in  the  ori0nal  credit  in- 
strument and  mortgage  securing  such  a 
credit  instrument 

"(II)  A  mortgagee  who  elects  to  assign  his 
mortgage  must  provide  the  Secretary  and 
persons  bidding  at  the  auction  a  description 
of  the  characteristics  of  the  original  credit 
instrument  and  mortgage  securing  the  origi- 
nal credit  instrument  to  include,  but  not  be 
limited  to:  principal  mortgage  balance: 
original  stated  interest  rate:  service  fees: 
real  estate  and  tenant  characteristics;  the 
level  and  duration  of  applicable  Federal  sub- 
sidies: and  any  other  information  deter- 
mined by  the  Secretary  to  be  appropriate. 
The  Secretary  shall  also  provide  the  status  of 
this  property  with  respect  to  provisions  in 
the  Emergency  Low  Income  Housing  Preser- 
vation Act  of  1987  or  any  subsequent  Act 
with  respect  to  eligitrility  to  prepay  mort- 
gage, whether  the  owner  has  filed  an  Intent 
to  Prepay  or  a  Plan  of  Action  under  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  or  under  any  subsequent 
Act:  and  the  details  with  respect  to  incen- 
tives provided  in  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987  or 
under  any  subsequent  Act  in  lieu  of  exercis- 
ing prepayment  rights. 

"(Ill)  The  Secretary  shall,  upon  receipt  of 
the  information  in  subclause  (II).  promptly 
advertise  for  an  auction  and  publish  such 
mortgage  descriptions  in  advance  of  the 
auction.  For  administrative  simplicity,  the 
Secretary  may  wait  up  to  6  months  to  con- 
duct the  auction,  but  under  no  circum- 
stances may  the  Secretary  conduct  an  auc- 
tion before  2  montfis  after  receiving  the 
mortgagee's  written  notice  of  intent  to 
assign  its  mortgage  to  the  Secretary. 

"(IV>  The  loxDest  interest  rate  bid  for  such 
purchase  by  a  bidder  determined  by  the  Sec- 
retary to  be  acceptable  shall  be  accepted  by 
the  Secretary  and  published  in  the  Federal 
Register.  Settlement  for  the  sale  of  the  credit 
instrument  and  the  mortgage  underlying  the 
credit  instrument  shall  occur  within  30 
business  days  of  the  date  winning  bidders 
are  selected  in  the  auctioru 

"(V)  If  no  bids  are  received  or  if  the  bids 
that  are  received  are  not  acceptable  to  the 
Secretary,  the  mortgage  shall  retain  all 
rights  under  this  section  to  assign  the  mort- 
gage loan  to  the  Secretary. 

"(Hi)  As  part  of  the  auction  process,  the 
Secretary  shall  agree  to  provide  a  monthly 
interest  subsidy  payment  from  the  General 
Insurance  Fund  to  the  holder  of  the  original 
credit  instrument  and  the  mortgage  secur- 
ing such  a  credit  instrument  (and  its  as- 
signs who  are  approved  mortgagees).  The 
subsidy  payment  shall  be  paid  on  the  first 
day  of  each  month  in  an  amount  equal  to 


the  difference  between  the  stated  interest 
due  on  the  mortgage  loan  and  the  lowest  in- 
terest rate  necessary  to  accomplish  a  sale  of 
the  Participation  Certificates  for  the  then 
unpaid  principal  balance  plus  accrued  in- 
terest on  the  mortgage  loan.  Each  interest 
subsidy  payment  shall  be  treated  by  the 
holder  of  the  mortgage  as  interest  paid  on 
the  mortgage.  Such  interest  subsidy  payment 
shall  be  proiiided  until  the  earlier  of— 
"(I)  the  maturity  date  of  the  loan; 
"(II)  prepayment  of  the  mortgage  loan  in 
accordance  with  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  or  any 
subsequent  Act  where  applicable:  or 

"(III)  default  and  full  payment  of  insur- 
ance benefits  on  the  mortgage  loan  by  the 
Federal  Housing  Administration. 

"(iv)  The  Secretary  shall  require  that  the 
loans  presented  for  assignment  be  auctioned 
with  servicing  rights  as  whole  loans  and  as 
participating  certificates  with  servicing  re- 
tained by  the  current  servicer,  except  that 
the  Secretary  may  determine  if  the  inclusion 
of  servicing  rights  in  the  sale  will  prove  ben- 
eficial to  the  financial  interests  of  the  Feder- 
al Government 

"(v)  To  the  extent  practicable,  the  Secre- 
tary shall  encourage  State  Housing  Finance 
Agencies,  nonprofit  organizations,  and  orga- 
nizations representing  the  tenants  of  the 
property  for  which  the  mortgage  is  being 
solct  or  some  other  qualified  mortgagee  par- 
ticipating in  a  Plan  of  Action  descrH>ed  in 
the  Emergency  Low  Income  Housing  Preser- 
vation Act  of  1987  or  subsequent  Act  to  par- 
ticipate fully  in  the  auction  and  subsidy 
mechanism,  described  in  clauses  (ii)  and 
(Hi). 

"(vi)  The  Secretary  shall  implement  the  re- 
quirements imposed  by  this  subparagraph 
within  30  days  from  the  date  of  enactment 
and  not  be  subject  to  the  requirement  of 
prior  issuance  of  regulations  in  the  Federal 
Register.  The  Secretary  shall  issue  regula- 
tions implementing  this  section  within  6 
months  of  enactment 

"(vii)  Nothing  in  this  subparagraph  shall 
diminish  or  impair  the  low  income  use  re- 
strictions applicable  to  the  project  under  the 
original  regulatory  agreement  or  the  revised 
agreement  entered  into  pursuant  to  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  or  subsequent  Act  if  any.  or 
other  agreements  for  the  provision  of  Feder- 
al assistance  to  the  housing  or  its  tenants. 

"(viii)  The  proinsions  of  this  subpara- 
graph expire  effective  Octol>er  1.  1995.  Not 
later  than  January  31  of  each  year,  the  Sec- 
retary shall  transmit  to  this  Congress  a 
report  that  includes:  the  numl)er  of  mort- 
gages auctioned  and  sold  and  their  value, 
the  amount  of  subsidies  committed  to  this 
program,  the  number  of  mortgages  trans- 
ferred to  preferred  mortgagees,  the  ability  of 
the  Secretary  to  coordinate  this  program 
with  the  incentives  provided  under  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  or  subsequent  Act  and  the 
costs  and  benefits  derived  from  this  program 
for  the  Federal  Government  ". 

Subtitle  D — Crime  and  Flood  Insurance  Programs 
SEC  IMI.  CRIME  INSURANCE  PROGRAM. 

(a)  Extension  of  General  Authortty.— 
Section  1201(b)  of  the  National  Housing  Act 
(12  U.S.C.  1749bbb(b))  U  amended  by  sink- 
ing "September  30.  1991"  in  the  matter  pre- 
ceding paragraph  (1)  and  inserting  "Sep- 
tember 30.  1995  ". 

(b)  Continvation  of  Existing  Contracts.— 
Section  1201  (b)(1)  of  the  National  Housing 
Act  (12  U.S.C.  1749bbb(b)(l))  is  amended  by 
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striking  "September  30,  1992"  and  inserting 
'September  30,  1996". 

(c)  Extension  of  LiMrrATJON  on  Premi- 
ums.—Section  542(c)  of  the  Housing  and 
Community  Development  Act  of  1987  (12 
U.S.C.  1749bbbl0c  note)  is  amended  by 
striking  "September  30,  1991"  and  inserting 
"September  30.  1995". 

SEC.  titl.  FLOOD  INSURANCE  PROGRAM. 

(a)  Extension  of  General  Authority.— 
Section  1319  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4026)  is  amended 
by  striking  "September  30,  1991"  and  insert- 
ing "September  30,  1995". 

(b)  Extension  of  Emergency  Program.- 
Section  1336(a)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4056(a))  is 
amended  by  striking  "September  30,  1991" 
and  inserting  "Septemtyer  30,  1995". 

(c)  Extension  of  Limitation  on  Premi- 
ums.—Section  541(d)  of  the  Housing  and 
Community  Development  Act  of  1987  (42 
U.S.C.  4015  note)  is  amended  by  striking 
"Septemt>er  30,  1991"  and  inserting  "Sep- 
tember 30,  1995". 

(d)  Extension  of  Erosion  Provisions.— 
Section  1306(c)(7)  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4013(c)(7))  is 
amended  by  striking  "September  30.  1991" 
and  inserting  "Septeml>er  30.  1995". 

(e)  Inclusion  of  Costs  in  Premiums.— 

(1)  Estimates  of  premium  rates.— Section 
1307(a)  of  the  National  Flood  Insurance  Act 
of  1968  (42  U.S.C.  4014(a))  U  amended— 

(A)  in  paragraph  (l)(B)(i).  by  striking 
"and"  at  the  end: 

(B)  in  paragraph  (l)(B)(ii),  by  inserting 
"and"  after  the  coinma  at  the  end; 

(C)  in  paragraph  (1)(B),  by  inserting  at 
the  end  the  following  new  clause: 

"(Hi)  any  remaining  administrative  ex- 
penses incurred  in  carrying  out  the  flood  in- 
surance and  floodplain  management  pro- 
grams (including  the  costs  of  mapping  ac- 
tivities under  section  1360)  not  included 
under  clause  iii).  which  shall  be  recovered 
by  a  fee  charged  to  policyholders  and  such 
fee  shall  not  be  subject  to  any  agents'  com- 
mission, company's  expense  allowances,  or 
State  or  local  premium  taxes, ":  and 

(D)  in  paragraph  (2).  by  inserting  after 
"title"  the  following:  ".  and  which,  together 
with  a  fee  charged  to  policyholders  that 
shall  not  be  not  subject  to  any  agents'  com- 
mission, company  expenses  allowances,  or 
State  or  local  premium  taxes,  shall  include 
any  administrative  expenses  incurred  in 
carrying  out  the  flood  insurance  and  flood- 
plain  management  programs  (including  the 
costs  of  mapping  activities  under  section 
1360)'. 

(2)  Establishment  of  chargeable  premium 
rattis.— Section  1308  of  the  National  Flood 
Insurance  Act  of  1968  (42  U.S.C.  4015)  is 
amended— 

(A)  in  subsection  (b)— 

(i)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(ii)  by  redesignating  paragraph  (3)  as 
paragraph  (4):  and 

(iii)  by  inserting  after  paragraph  (2),  the 
following  new  paragraph: 

"(3)  adequate,  together  with  the  fee  under 
paragraph  (l)(B)(iii)  or  (2)  of  section 
1307(a).  to  provide  for  any  administrative 
expenses  of  the  flood  insurance  and  flood- 
plain  management  programs  (including  the 
costs  of  mapping  activities  under  section 
1360),  and";  and 

(B)  by  striking  subsection  Id)  and  insert- 
ing the  following  new  subsection: 

"(d)  With  respect  to  any  chargeable  premi- 
um rate  prescribed  under  this  section,  a  sum 
equal  to  the  portion  of  the  rate  that  covers 


any  administrative  expenses  of  carrying  out 
the  flood  insurance  and  floodplain  manage- 
ment programs  which  have  been  estimated 
under  paragraphs  (l)(B)(ii)  and  (l)(B)(iii) 
of  section  1307(a)  or  paragraph  (2)  of  such 
section  (including  the  fees  under  such  para- 
graphs),  shall  be  paid  to  the  Director.  The 
Director  shall  deposit  the  sum  in  the  Na- 
tional Flood  Insurance  Fund  established 
under  section  1310.". 

(3)  National  flood  insurance  fund.— Sec- 
tion 1310(a)(4)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4017(a)(4))  is 
amended  to  read  as  follows: 

"(4)  to  the  extent  approved  in  appropria- 
tions Acts,  to  pay  any  administrative  ex- 
penses of  the  flood  insurance  and  floodplain 
management  programs  (including  the  costs 
of  mapping  activities  under  section  1360); 
and". 

(4)  Administrative  expenses.— Section  1375 
of  the  National  Flood  Insurance  Act  of  1968 
(42  U.S.C.  4126)  is  amended  by  striking 
"program"  and  all  that  follows  and  insert- 
ing the  following:  "and  floodplain  manage- 
ment programs  authorized  under  this  title 
may  be  paid  rcith  amounts  from  the  Nation- 
al Flood  Insurance  Fund  (as  provided  under 
section  1310(a)(4)),  subject  to  approval  in 
appropriations  Acts. ". 

(5)  Exception  to  limitation  on  premium  in- 
creases.—Notwithstanding  section  541(d)  of 
the  Housing  and  Community  Development 
Act  of  1987  (42  U.S.C.  4015  note)  (as  amend- 
ed by  this  section),  the  premium  rates 
charged  for  flood  insurance  under  any  pro- 
gram established  pursuant  to  the  National 
Flood  Insurance  Act  of  1968  may  be  in- 
creased by  more  than  10  percent  during 
fiscal  year  1991,  except  that  any  increase  in 
such  rates  not  resulting  from  the  inclusion 
in  chargeable  premium  rates  of  administra- 
tive expenses  of  the  flood  insurance  and 
floodplain  management  programs  (pursuant 
to  the  amendments  made  by  this  subsection) 
may  not  exceed  10  percent 

TITLE  HI— COMMERCE,  SCIENCE.  AND 
TRANSPORTATION 
Subtitle  .4— User  Fees 
SEC.  3ML  COAST  GIARD  VSER  FEES. 

(a)  In  General.— Notwithstanding  the  pro- 
visions of  section  2110  of  title  46,  United 
States  Code,  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating 
(hereinafter  in  this  section  referred  to  as  the 
"Secretary")  shall  establish  and  implement 
a  system  for  the  collection,  commencing  Oc- 
tober 1,  1990.  of  $200,000,000  for  each  of  the 
fiscal  years  1991  through  1995,  plus  an 
amount  sufficient  to  compensate  for  infla- 
tion for  that  period,  in  receipts  from  pay- 
ments by  users  of  direct  or  indirect  services 
provided  by  the  Coast  Guard.  Amounts  re- 
ceived by  the  United  States  Government 
under  this  section  shall  be  deposited  into  the 
general  fund  of  the  Treasury  as  offsetting  re- 
ceipts of  the  department  in  which  the  Coast 
Guard  is  operating  and  ascribed  to  Coast 
Guard  activities. 

(b)  Appucation. —Any  fees  for  indirect 
services  established  under  this  section  shall 
apply  only  to  vessels  operating  in  navigable 
waters  where  the  Coast  Guard  has  an  estab- 
lished presence. 

(c)  Cargo  Preference  User  Fees.—(1)  No 
user  fee  shall  be  collected  pursuant  to  sub- 
section (a)  unless  the  Secretary  has  first  es- 
tablished and  implemented  a  system  for  the 
collection,  for  each  of  the  fiscal  years  1991 
through  1995.  plus  an  amount  sufficient  to 
compensate  for  inflation  for  that  period,  of 
user  fees  on  United  States-flag  commercial 
vessels  which  win  cargo  preference  shipment 
contracts  pursuant  to  section  901(b)  of  the 


Merchant  Marine  Act.  1936  (46  U.S.C. 
1241(b)),  section  901b  of  the  Merchant 
Marine  Act  1936  (46  U.S.C.  1241f).  the  Joint 
Resolution  entitled  "Joint  Resolution  re- 
quiring agricultural  or  other  products  to  be 
shipped  in  vessels  of  the  United  States  where 
the  Reconstruction  Finance  Corporation  or 
any  other  instrumentality  of  the  Govern- 
ment finances  the  exporting  of  such  prod- 
ucts", approved  March  26,  1934  (46  U.S.C. 
1241-1),  or  section  2631  of  title  10.  UniUd 
States  Code. 

(2)  Each  such  user  fee  established  pursu- 
ant to  paragraph  (1)  shall  be  an  amount 
equal  to  25  percent  of  the  difference  between 
the  lowest  foreign  bid  offered  and  the  bid  ac- 
cepted by  the  shipping  agency.  Amounts  re- 
ceived by  the  United  States  Government 
under  this  subsection  shall  be  deposited  into 
the  general  fund  of  the  Treasury  as  offset- 
ting receipts  as  follows:  20  percent  as  offset- 
ting receipts  of  the  department  in  which  the 
Coast  Guard  is  operating  and  ascribed  to 
Coast  Guard  activities,  and  80  percent  as 
offsetting  receipts  of  the  original  shipping 
Federal  agency  and  ascrH>ed  to  such  agen- 
cy's activities. 

(3)  Notwithstanding  any  other  provision 
of  law,  in  no  case  shall  a  cargo  preference 
bid  be  accepted  and  contracted  for  pursuant 
to  any  law  or  provision  thereof  referred  to 
in  paragraph  (1)  of  this  subsection  at  over 
200  percent  the  lowest  foreign-flag  bid. 

SEC.  3M2.  railroad  SAFETT  VSBR  FTES. 

The  Federal  Railroad  Safety  Act  of  1970  is 
amended  by  inserting  immediately  after  sec- 
tion 215  (45  U.S.C.  445)  the  following  new 
section: 

"user  fees 

"Sec.  216.  (a)(1)  The  Secretary  shall  estab- 
lish a  schedule  of  fees  to  be  assessed  to  rail- 
roads, in  reasonable  relationship  to  criteria 
such  as  revenue  ton-miles,  track  miles,  pas- 
senger miles,  revenues,  other  relevant  fac- 
tors, or  an  appropriate  comtrination  thereof. 

"(2)  The  Secretary  shall  establish  proce- 
dures for  the  collection  of  such  fees.  The  Sec- 
retary may  use  the  services  of  any  Federal, 
State,  or  local  agency  or  instrumentality  to 
collect  such  fees,  and  may  reimburse  such 
agency  or  instrumentality  a  reasonable 
amount  for  such  services. 

"(3)  Fees  established  under  his  section 
shall  be  assessed  to  railroads  subject  to  this 
title  and  shall  approximate,  as  provided  in 
subsection  (d)  of  this  section,  the  costs  of  ad- 
ministering this  title  and  all  other  Federal 
laws  relating  to  railroad  safety  and  railroad 
noise  control 

"(b)  The  Secretary  shall  assess  and  collect 
fees  described  in  subsection  (a)  of  this  sec- 
tion with  respect  to  each  fiscal  year  before 
the  end  of  such  fiscal  year. 

"(c)  All  fees  collected  under  this  section 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  as  offsetting  receipts  and  ascrH)ed 
to  the  railroad  safety  activities  of  the  Secre- 
tary. 

"(d)  Fees  established  by  the  Secretary 
under  subsection  (a)  of  this  section  shall  be 
assessed  after  September  30,  1990.  Fees  as- 
sessed in  the  fiscal  year  beginning  on  Octo- 
ber 1.  1990,  shall  total  no  more  than 
$20,000,000;  fees  assessed  in  the  fiscal  year 
beginning  on  October  1,  1991.  shall  total  no 
more  than  $37,000,000:  fees  assessed  in  the 
fiscal  year  beginning  on  October  1,  1992, 
shall  total  no  more  than  $37,000,000;  fees  as- 
sessed in  the  fiscal  year  beginning  on  Octo- 
ber 1,  1993,  shall  total  no  more  than 
$38,000,000;  and  fees  assessed  in  the  fiscal 
year  t>eginning  on  October  1,  1994,  shall 
total  no  more  than  $38,000,000.  Beginning 
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on  October  1.  1992.  the  fees  assessed  shall  at 
least  eoual  the  appropriations  made  for  the 
actixnties  described  in  subsection  ia)i3)  of 
this  section,  but  at  no  time  shall  the  aggre- 
gate of  fees  assessed  for  any  fiscal  year 
under  this  section  exceed  105  percent  of  the 
aggregate  of  appropriations  made  for  such 
fiscal  year  for  activities  to  be  funded  by 
such  fees. ". 

SBC  Ml  VSrrED  STATES  TKA  VSL  AlVD  TOl'RISM  FA- 
CIUTATIOS  FEE. 

The  International  Travel  Act  of  1961  (22 
U.S.C.  2121  et  seq.)  is  amended  by  adding  at 
the  end  the  folloxcing  new  section: 

"Sec.  306.  (a)  In  addition  to  any  other  fees 
authorized  by  laic,  the  Secretary,  on  a  calen- 
dar Quarterly  basis  beginning  January  1, 
1991.  shall  charge  and  collect  from  each 
commercial  airline  and  passenger  ship  line 
transporting  passengers  to  the  United 
States,  a  United  States  Travel  and  Tourism 
Administration  Faciliation  Fee.  The  Secre- 
tary shall  charge  each  commercial  airline 
and  passenger  ship  line  an  amount  equal  to 
one  dollar  multipled  by  the  numt>er  of  non- 
excluded  passengers  arriving  at  ports  of 
entry  in  the  customs  territory  of  the  United 
States  from  foreign  countries,  jmssessions. 
or  territories  at)oard  commercial  aircraft  or 
commercial  passenger  ships  of  that  airline 
or  passenger  ship  line  during  that  calendar 
quarter.  For  purposes  of  determining  the  fee 
amount,  the  Secretary  shall  exclude  passen- 
gers— 

"(1/  who  are  arriving  only  for  immediate 
and  continuous  transmit  through  the 
United  States  to  a  destination  outside  the 
customs  territory  of  the  United  States: 

"(2)  whose  journey  originated  in  Canada. 
Mexico,  a  territory  or  possession  of  the 
United  States,  Saint  Pierre,  Miquelon.  Cuba, 
the  Dominican  Republic.  Haiti.  Bermuda, 
the  Bahamas.  Barbados.  Jamaica,  the  Wind- 
ward and  Leeward  Islands.  Trinidad.  Marti- 
nique, and  other  British,  French,  and  Neth- 
erlands territories  or  possessions  in  or  bor- 
dering on  the  Caribbean  Sea:  or 

"(3/  whose  journey  originated  in  the 
United  States  and  is  limited  to  Canada, 
Mexico,  a  territory  or  possession  of  the 
United  States.  Saint  Pierre.  Miquelon.  Cuba, 
the  Dominican  Republic.  Haiti.  Bermuda, 
the  Baham.as.  Barbados.  Jamaica,  the  Wind- 
ward and  Leeward  Islands.  Trinidad,  Marti- 
nique, and  other  British.  French,  and  Neth- 
erlands territories  or  possessions  in  or  bor- 
dering on  the  Caribbean  Sea. 

"(bl  Each  commercial  airline  and  passen- 
ger ship  line  shall  remit  the  fee  charged  by 
the  Secretary  under  subsection  (a)  of  this 
section,  in  United  States  dollars,  no  later 
than  31  days  after  the  close  of  the  calendar 
quarter  of  the  arrival  of  the  passengers  on 
which  the  fee  is  based. 

"lO  The  Secretary  shall  deposit  the  fees  re- 
ceived pursuant  to  subsection  (bJ  of  this  sec- 
tion in  the  general  fund  of  the  Treasury  as 
offsetting  receipts  and  ascribed  to  the  travel 
and  tourism  activities  of  the  Secretary. 

"Id)  Beginning  on  October  1.  1992.  the  ag- 
gregate amounts  collected  for  the  fee  charged 
under  this  section  shall  at  least  equal  the  ap- 
propriations made  for  the  travel  and  tour- 
ism activities  of  the  Secretary  under  this 
Act.  but  at  no  time  shall  the  aggregate  of 
amounts  collected  for  any  fiscal  year  under 
this  section  exceed  105  percent  of  the  aggre- 
gate of  appropriations  made  for  such  fiscal 
year  for  activities  to  t>e  funded  by  such  fees. 
The  formula  for  determining  the  fee  amount 
under  subsection  la)  of  this  section  may  l>e 
modified  fry  the  Secretary  as  necessary  to 
comply  urith  the  requirements  of  this  sec- 
tion. 


"lei  Subsections  la)  through  Id)  of  this  sec- 
tion shall  become  effective  thirty  days  after 
the  date  of  enactment  of  this  section:  Pro- 
vided, That  no  fee  shall  be  charged  for  any 
passenger  transported  pursuant  to  a  docu- 
ment or  ticket  purchased  prior  to  that  date. 
Subsection  If)  of  this  section  shall  be  effec- 
tive upon  enactment. 

"If)    The   Secretary    may    prescrit>e    such 
rules  and  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section.  ". 
SEC.  S»4.  SO  A  A  ISSH  FEES. 

Section  409  of  the  Act  of  November  17, 
1988  US  U.S.C.  1534).  is  amended— 

11)  in  subsection  la)  by  striking  "ar- 
chived" and  all  that  follows  and  inserting  in 
lieu  thereof  "and  information  and  products 
derived  therefrom  collected  and/or  achieved 
by  the  National  Oceanic  and  Atmospheric 
Administration. ": 

12)  in  subsection  IbllD- 

IA>  by  inserting  ".  information,  and  prod- 
ucts" immediately  after  "data"  the  first 
place  it  appears: 

IB)  by  striking  "data  is"  and  inserting  in 
lieu  thereof  "data,  information,  and  prod- 
ucts are": 

13)  in  subsection  Ib)l2)— 

lA)  by  inserting  ",  information,  or  prod- 
ucts" immediately  after  "data"  the  first 
place  it  appears: 

IB)  by  striking  "data  exchange  basis"  and 
inserting  in  lieu  thereof  "basis  of  exchang- 
ing such  data,  information,  and  products": 

14)  by  adding  at  the  end  of  subsection  lb) 
the  following  new  paragraph: 

"13)  The  Secretary  shall  waive  the  assess- 
Tnent  of  the  fees  authorized  by  subsection  la) 
as  necessary  to  continue  to  provide  weather 
warnings,  watches,  forecasts,  and  similar 
products  and  services  essential  to  the  mis- 
sion of  the  National  Oceanic  and  Atmos- 
pheric Administration. ": 

15)  by  amending  paragraph  (I)  of  subsec- 
tion Id)  to  read  as  follows: 

"ID  The  initial  schedule  of  fees  established 
by  the  National  Environmental  Satellite. 
Data,  and  Information  Service  shall  remain 
in  effect  for  the  three-year  period  beginning 
on  the  date  that  the  fees  under  that  schedule 
take  effect ": 

16)  in  subsections  leJ  and  lf)ll).  by  insert- 
ing "by  the  National  Environmental  Satel- 
lite. Data,  and  Injormation  Service"  imme- 
diately after  "under  this  section  "  each  place 
it  appears;  and 

17)  in  subsection  ig).  by  inserting  immedi- 
ately before  the  period  at  the  end  the  follow- 
ing: ":  including  the  authority  of  the  Secre- 
tary pursuant  to  section  1307  of  title  44. 
United  States  Code. ". 

Subtitle  B— Airport  Capacity 
PART  1— SHORT  TITLE:  FINDINGS 
SEC  }l»l.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Airport 
Capacity  Act  of  1990". 
SEC.  JiK.  Fiyoiycs. 

The  Congress  finds  that— 

11)  aviation  noise  management  is  crucial 
to  the  continued  increase  in  airport  capac- 
ity: 

12)  community  noise  concerns  have  led  to 
uncoordinated  and  inconsistent  restrictions 
on  aviation  which  could  impede  the  nation- 
al air  transportation  system: 

13)  a  noise  policy  must  be  implemented  at 
the  national  level: 

14)  local  interest  in  aviation  noise  man- 
agement shall  be  considered  in  determining 
the  national  interest 

15)  community  concerns  can  be  alleviated 
through  the  technology  aircraft  combined 
with   the  use  of  revenues,    including  those 


available  from   passenger  facility  charges, 
for  noise  management 

16)  federally  controlled  revenues  can  help 
resolve  noise  problems  and  carry  with  them 
a  responsibility  to  the  national  airport 
system; 

17)  a  precondition  to  the  establishment  or 
collection  of  a  passenger  facility  charge 
shall  be  the  establishment  by  the  Secretary  of 
Transportation  of  a  national  noise  policy: 

18)  revenues  derived  from  a  passenger  fa- 
cility charge  may  be  applied  to  noise  man- 
agement and  increased  airport  capacity: 

19)  provisions  of  subpart  S  of  part  93  of 
title  14.  Code  of  Federal  Regulations  Iknown 
as  the  "buy  sell  rule"),  which  allow  a  public 
right  to  be  used  as  a  private  asset  not  only 
restrict  competition  at  the  four  airports 
whose  use  is  controlled  through  slots  but 
also  can  impede  competition  in  air  trans- 
portation throughout  the  northeastern  and 
midwestem  United  States; 

110)  passengers  pay  higher  fares  at  slot 
controlled  airports  than  at  other  airports: 

111)  increasing  the  number  of  slots  at  high 
density  traffic  airports  will  make  it  easier 
for  carriers  not  already  engaged  in  regular 
operations  at  those  airports  to  achieve  regu- 
lar operations:  and 

112)  improvements  in  the  air  traffic  con- 
trol system  since  the  initiation  of  slot  con- 
trols, including  new  technology  and  new 
methods  of  regulating  air  traffic,  necessitate 
a  complete  review  of  the  practice  of  using 
slots  to  control  access  to  high  density  traffic 
airports. 

CHAPTER  2-AUTHORIZATION  OF 
APPROPRIATIONS 
SEC.  MX  FAA  FACILITIES  ASD  EQCIPMENT. 

That  la)  section  506la)ll)  of  the  Airport 
and  Airway  Improvement  Act  of  1982  149 
App.  U.S.C.  220Sla)ll)  is  amended— 

I  A)  by  striking  "and"  immediately 
after  "October  1.  1989.  ";  and 

IB)  by  inserting  immediately  before 
the  period  at  the  end  of  the  first  sentence 
the  following:  "S14.62S.200.000  for  fiscal 
years  ending  before  October  1.  1991.  and 
S17.625.200.000  for  fiscal  years  ending  before 
October  1.  1992". 

SEC.  S24.  FAA  RESEARCH.  ENGISEERISG  AND  DEVEL- 
OPMENT. 

(at  Section  S06lb)l2)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  149  App. 
U.S.C.  2205lb)i2))  is  amended— 

11)  in  subparagraph  IB)lvii),  by  striking 
"and"; 

12)  in  subparagraph  ICl,  by  striking  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ":  and":  and 

131  by  adding  at  the  end  of  the  following 
new  subparagraph: 

"141  for  fiscal  year  1991.  S260.000,000.  and 
for  fiscal  year  1992,  S260.000.000.  ". 

lb)  Section  506lb)l4)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  149  App. 
U.S.C.  2205lb)l4))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "and 
1990"  and  inserting  in  lieu  thereof  "1990. 
1991.  and  1992";  and 

12)  in  subparagraph  IB),  by  striking  "and 
1990"  and  inserting  in  lieu  thereof  "1990. 
1991.  and  1992". 

Ic)  Section  506ld)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  149  App. 
U.S.C.  220Sld))  U  amended  by  striking  "and 
1990"  and  inserting  in  lieu  thereof  "1990, 
1991.  and  1992". 
SEC.  iti.  FAA  OPERATIONS 

For  necessary  expenses  of  the  Administra- 
tion for  which  there  is  no  other  specific  au- 
thorization of  appropriations,  there  is  au- 
thorized  to  be  appropriated  S4, 088,000,000 


for  fiscal  year  1991  and  S4.412,600,000  for 
fiscal  year  1992. 

PART  3— NATIONAL  A  VIATION  NOISE 
POLICY 
SEC.  iMI.  NATIONAL  A  VIATION  NOISE  POLICY. 

la)  The  Secretary  of  Transportation  shall, 
by  regulation,  not  later  than  October  1, 
1991.  develop  and  articulate  a  National 
Aviation  Noise  Policy  which  takes  into  ac- 
count the  Findings  and  Determinations  and 
provisions  of  this  chapter. 

lb)  The  National  Aviation  Noise  Policy 
shall  include  the  establishment  of  a  date  or 
dates  for  the  phasing  out  of  Stage  2  technol- 
ogy aircraft  as  part  of  a  comprehensive  na- 
tional noise  management  scheme.  The  na- 
tional noise  management  scheme  must  in- 
clude a  detailed  economic  analysis  of  the 
impact  of  any  phaseout  date  on  competition 
in  the  airline  industry,  and  may  provide,  by 
regulation,  for  the  allocation  and  distribu- 
tion of  Stage  2  operating  rights  during  the 
phaseout  period  in  a  manner  determined  by 
the  Secretary  to  be  economically  efficient 

SEC.    32»2.    NOISE    AND   ACCESS    RESTRICTION   RE- 
VIEWS 

la)  The  National  Aviation  Noise  Policy 
shall  require  the  establishment  of  a  program 
for  adequate  public  notice  and  comment  op- 
portunities on  local  airport  noise  or  access 
restrictions  that  first  became  effective  after 
October  1.  1990.  that  were  negotiated  or  exe- 
cuted agreements  as  of  October  1,  1990,  or 
where  the  FAA  has  already  formed  a  working 
group  to  examine  the  noise  impact  of  air 
traffic  control  procedure  changes. 

lb)  No  airport  noise  or  access  restriction 
on  the  operation  of  a  Stage  3  certificated 
aircraft  or  on  a  Stage  2  certificated  aircraft 
weighing  less  than  75,000  pounds,  including 
but  not  limited  to- 
ll) any  restriction  as  to  noise  levels  gener- 
ated on  either  a  single  event  or  cumulative 
basis; 

(2)  any  limit  direct  or  indirect  on  the 
total  number  of  State  3  aircraft  operations; 

13)  any  noise  budget  or  noise  allocation 
program  which  would  include  Stage  3  air- 
craft 

14)  any  restriction  imposing  limits  on 
hours  of  operations;  and 

15)  any  other  limit  on  Stage  3  aircraft 
shall  be  effective  unless  it  has  been  agreed  to 
by  the  airport  proprietor  and  all  aircraft  op- 
erators, or  until  it  has  been  submitted  to  the 
Federal  Aviation  Administration  pursuant 
to  an  airport  operator's  request  for  approval 
and  approved  in  accordance  with  the  pro- 
gram. 

Ic)  No  airport  noise  or  access  restriction 
proposed  after  October  1,  1990,  could  in- 
clude a  restriction  on  operations  with  other 
than  Stage  3  aircraft  unless  the  airport  op- 
erator publishes  the  proposed  noise  or  access 
restriction  at  least  180  days  prior  to  the  ef- 
fective date  of  the  restriction  and  prepares— 

11)  an  analysis  of  the  anticipated  or 
actual  costs  and  benefits  of  the  existing  or 
proposed  noise  regulation; 

12)  a  description  of  altematii>e  regula- 
tions; 

13/  a  description  of  the  alternative  meas- 
ures considered  not  iiivolving  aircraft  re- 
strictions, and  a  c>mparispn  of  the  costs 
and  benefits  of  such  alternative  measures  to 
the  costs  and  benefits  of  the  proposed  noise 
or  access  regulation. 

Id)  The  Administrator  shall  not  approve  a 
noise  or  access  r.  c.  (notion  applying  to  Stage 
3  aircraft  operations  unless  the  Administra- 
tor finds  the  following  conditions  to  be  sup- 
ported by  substinfial  evidence: 

11)  the  proposed  restriction  is  reasonable, 
nonarbitrary.  and  nondiscriminatory; 


12)  the  proposed  restriction  does  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce; 

13)  the  proposed  restriction  is  not  incon- 
sistent with  maintaining  the  safe  and  effi- 
cient utilization  of  the  natrigable  airspace; 

14)  the  proposed  restriction  does  not  con- 
flict with  any  existing  Federal  statute  or 
regulation; 

15)  there  has  been  an  adequate  opportuni- 
ty for  public  comment  irith  respect  to  the 
regulation; 

16)  consideration  of  alternative  means  of 
minimizing  or  otherwise  managing  noise 
was  reasonable;  and 

17)  such  other  factors  as  the  Administrator 
deems  appropriate  to  the  national  air  trans- 
portation system,  as  determined  by  rulemak- 
ing. 

le)  Sponsors  of  facilities  operating  under 
noise  or  access  restrictions  on  Stage  3  oper- 
ations that  first  became  effective  after  Octo- 
ber 1.  1990.  shall  not  be  eligible  for  grants 
authorized  by  section  SOS  of  the  Airport  and 
Airway  Improvement  Act  of  1982  149  U.S.C. 
App.  2204)  90  days  after  the  date  on  which 
the  Secretary  promulgates  the  final  rule 
called  for  under  section  331  of  this  Act 
unless  the  restrictions  have  been  agreed  to 
by  the  airport  proprietor  and  airport  opera- 
tors or  the  Administrator  has  approved  the 
restriction  under  this  title,  or  the  restriction 
has  been  rescinded. 

If)  The  Administrator  may  reevaluate  any 
noise  restrictions  previously  approved 
under  subsection  Id)  upon  the  request  of  any 
aircraft  operator  able  to  demonstrate  to  the 
satisfaction  of  the  Administrator  that  there 
has  been  a  change  in  the  noise  environment 
of  the  affected  airport  pursuant  to  the  crite- 
ria established  under  subsection  Id)  and 
that  a  review  and  reevaluation  of  the  bene- 
fits and  costs  of  the  previously  approved 
noise  regulation  is  therefore  justified. 

Ig)  The  Administrator  shall  establish  by 
regulation  procedures  under  which  the  eval- 
uation provided  in  subsection  If)  shall  be 
accomplished.  Such  evaluation  shall  not 
occur  less  than  two  years  after  a  determina- 
tion under  subsection  idll2)  has  been  made. 

ih)  Except  to  the  extent  required  by  the  ap- 
plication of  the  provisions  of  this  section, 
nothing  in  this  Act  shall  be  deemed  to  elimi- 
nate or  supersede  existing  law  with  respect 
to  restrictions  by  local  authorities  on  oper- 
ation of  Stage  2  aircraft 

SEC.  3293.  FEDERAL  LIABIUTY  FOR  NOISE  DAMAGES. 

In  the  event  of  a  disapproval  of  a  proposed 
noise  or  access  restriction,  the  Federal  Gov- 
ernment shall  assume  liability  for  noise 
damages  only  to  the  extent  that  a  taking  has 
occurred  as  a  direct  result  of  such  disap- 
proval. Action  for  the  resolution  of  such  a 
case  shall  be  brought  solely  in  the  United 
States  Claims  Court 

SEC  3294.  PRIVATE  RIGHT  OF  ACTION. 

An  aircraft  operator  may  commence  a 
civil  action  against  an  airport  proprietor 
for  the  purpose  of  protecting  its  rights  under 
this  part  in  any  United  States  District 
Court  without  regard  to  citizenship  or 
amount  in  controversy. 

SEC.  3295.  UMITATION  ON  AIRPORT  IMPROVEMENT 
PROGRAM  REVENUE. 

Except  as  specified  in  subsection  la), 
under  no  conditions  shall  any  airport  re- 
ceive revenues  under  the  provisions  of  the 
Airport  and  Airway  Improvement  Act  of 
1982,  or  impose  or  collect  a  passenger  facili- 
ty charge,  unless  the  Administrator  assures 
that  the  airport  is  not  imposing  any  noise 
or  access  restriction  not  in  compliance  with 
this  chapter. 


SBC.  3299.  NOISE  COMPATIBIUTY  PROGRAM. 

No  proposal  for  the  imposition  of  a  pas- 
senger facility  charge  shall  be  approved  by 
the  Secretary  if  the  airport  has  not  conduct- 
ed an  airport  noise  compatiltility  program 
pursuant  to  section  1041b)  of  the  AiAation 
Safety  and  Noise  Abatement  Act  of  1979. 
PART  4— PASSENGER  FACILITY 
CHARGES 
SEC.  3391.  DEHNITIONS 

For  purposes  of  this  part  the  following  def- 
inition applies:  The  term  "eligible  airport- 
related  project"  means- 
ID  a  project  for  airport  development 
under  the  Airport  and  Airway  Improvement 
Act  of  1982; 

12)  a  project  for  airport  planning  under 
such  Act 

13)  a  project  for  terminal  development  de- 
scribed in  section  S13lb)  of  such  Act 

14)  a  project  for  airport  noise  capatiility 
planning  under  section  1031b)  of  the  Avia- 
tion Safety  and  Noise  Abatement  Act  of 
1979: 

15)  a  project  to  carry  out  noise  compatibil- 
ity measures  which  are  eligible  for  assist- 
ance under  section  104  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
without  regard  to  whether  or  not  a  program 
has  been  approved  for  such  measures  under 
such  section;  and 

16)  a  project  for  construction  of  gates  and 
related  areas  at  which  passengers  are  en- 
planed or  deplaned. 

SEC  3392  AITHORIZATION  FOR  IMPOSITION. 

Section  1113  of  the  Federal  Aviation  Act  of 
1958  149  U.S.C.  App.  1513)  is  amended  by  the 
addition  of  a  new  subsectiorL' 

"le)  Exception  for  Imposition  of  Passen- 
ger Facility  Charges.-iI)  Notwithstanding 
the  above  limitations  the  Secretary  of  TYans- 
portation  is  hereby  authorized  to  establish 
by  regulation  a  program  for  the  imposition 
of  approved  passenger  facility  charges  by 
any  airport  proprietor  to  finance  eligible 
projects. 

"12)  Passenger  facility  charges  shall  be  im- 
posed only  as  approved  by  the  Secretary  of 
Transportation  and  shall  be  approved  only 
in  full  dollar  amounts  not  to  exceed  three 
dollars  per  passenger.  They  shall  remain  in 
effect  only  during  such  periods  as  are  neces- 
sary to  pay  for  such  specific  projects  as  are 
identified  to  support  their  imposition. 

"13)  Passenger  facility  charges  shall  be  col- 
lected only  from  revenue  passengers  origi- 
nating or  terminating  their  travel  at  the  air- 
port imposing  such  a  charge. 

"14)  No  proposal  for  the  imposition  of  a 
passenger  facility  charge  shall  6e  approved 
by  the  Secretary  of  Transportation  unless: 

"lAI  The  airport  proprietor  seeking  to 
impose  the  passenger  facility  charge  certi- 
fies, in  writing,  that  airport  users  and  the 
general  public  have  been  provided  loith-  a 
minimum  of  seventy-five  days  advance 
notice  of  the  proposal;  a  full  and  detailed  de- 
scription of  the  project  intended  to  be  fi- 
nanced; a  detailed  financial  plan  for  full 
funding  of  the  specific  project  and  an  op- 
portunity to  meet  with  the  airport  proprie- 
tor to  present  their  views.  On  the  basis  of 
such  advance  notification  and  information 
the  airport  proprietor  shaU  solicit  the  ap- 
proval or  disapproval  of  the  airport  users 
and  the  general  public  and  shall  advise  the 
Secretary  of  Transportation  of  any  disagree- 
ments with  the  proposed  imposition  of  a 
passenger  facility  charge  and  the  reasons 
supporting  such  disagreement 

"IB)  In  the  event  that  no  disagreement  is 
registered,  the  Secretary  shall  approve  the 
passenger  facility  charge. 
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"(C)  In  the  event  that  disagreement  is  reg- 
istered with  reference  to  a  project  otherwise 
eligible  for  funding  under  the  provisions  of 
the  Airport  and  Airway  Improvement  Act  of 
1982.  the  Secretary  shall  approve  such  pas- 
senger facility  charge  unless  the  Secretary 
finds  by  sututantial  evidence  that  it  would 
not  significantly  benefit  airport  security, 
safety,  noise  mitigation,  or  capacity. 

"(D)  The  Secretary  shall  establish,  by  ap- 
propriate rule,  the  procedures  under  which  a 
disagreement  is  registered  and  an  appeal 
heard  under  subsection  (c>. 

"(E)  In  the  event  that  disagreement  is  reg- 
istered with  reference  to  a  project  to  build 
airport  gates,  the  Secretary  shall  not  ap- 
prove such  passenger  facility  charge  unless 
he  finds  by  substantial  evidence  that  the 
project  is  justified  by  the  need  to  increase 
capacity  at  the  facility  or  facilities  affected. 
Under  no  circumstances  shall  any  gates  con- 
structed, improved,  or  repaired  with  passen- 
ger facility  charges  under  this  paragraph  6*" 
subject  to  long-term  leases  for  periods  ex- 
ceeding 10  years,  or  to  majority  in  interest 
clauses. 

"IF>  No  other  projects  other  than  those  de- 
fined in  this  title  m.ay  be  financed  by  a  pas- 
senger facility  charge. 

"(S)  Any  proposal  to  amend  a  project  sup- 
ported by  an  approved  passenger  facility 
charge  necessitating  an  upward  adjustment 
of  project  financing  costs  shall  be  treated  as 
a  new  proposal  for  the  imposition  of  a  pas- 
senger facility  charge  and  submitted  for  ap- 
proval. 

"(6)  No  passenger  facility  charge  shall  be 
approved  for  imposition  prior  to  the  adop- 
tion by  regulation  of  a  national  aviation 
noise  policy  in  accordance  ipith  the  provi- 
sions of  title  III  of  this  Act  and.  in  no  event, 
prior  to  such  date  at  which  the  uncommit- 
ted balance  contained  in  the  Airport  and 
Airway  Trust  Fund  is  less  than 
tS.000.000.000. 

"(7)  Authority  for  the  approval  of  any  new 
passenger  facility  charge,  or  the  modifica- 
tion of  any  existing  charge,  shall  terminate 
in  the  event  that  appropriations  fail  to  be 
made  to  fund  at  least  90  percent  of  each 
amount  authorized  for  essential  air  service 
and  the  airport  improvement  program 
during  any  fiscal  year.  Further,  all  author- 
ity to  approve  any  passenger  facility  charge 
shall  terminate  at  any  time  funds  are  spent 
from  this  Act  except  as  authorized  by  this 
Act 

"ISXA)  Revenues  derived  from  collection 
of  a  fee  by  an  airport  proprietor  pursuant  to 
this  subsection  shall  not  be  treated  as  air- 
port revenues  for  the  purpose  of  establishing 
rates,  fees  and  charges  pursuant  to  any  con- 
tract lyetween  such  airport  and  an  air  carri- 
er. 

"(B)  Except  as  otherwise  provided  in  sub- 
paragraph (C)  hereof,  such  airport  shall  not 
include  the  portion  of  the  capital  costs  of 
any  project  paid  for  from  such  passenger  fa- 
cility charge  revenues  in  the  rate  base,  by 
means  of  depreciation,  amortization  or  oth- 
erwise, in  establishing  fees,  rates  and 
charges  for  air  carriers. 

"<C)  With  respect  to  any  project  for  tenni- 
nal  development,  for  gates  and  related  areas, 
or  for  any  facility  which  is  occupied  or  uti- 
lized by  one  or  more  air  carriers  on  an  ex- 
clusive or  preferential  basis,  the  rates,  fees 
and  charges  payable  by  air  carriers  which 
use  such  facilities  shall  be  no  less  than  the 
rates,  fees  and  charges  paid  (yy  carriers 
using  similar  facilities  at  the  airport 
which  were  not  financed  with  revenues 
derived  from  collection  of  a  fee  pursuant  to 
this  subsection. 


"(D)  Except  as  provided  in  this  subsection, 
nothing  contained  in  this  Act  shall  be  con- 
strued as  endorsing  or  authorizing  the  uni- 
lateral abrogation,  abridgement  or  alter- 
ation of  any  existing  contract  or  lease  provi- 
sion in  place  at  any  airport 

"(9)  Any  passenger  facility  charge  ap- 
proved for  imposition  under  this  Act  shall 
be  collected  by  the  air  carrier  or  its  agent 
selling  such  transportation  and  shall  6e 
paid  to  the  airport  imposing  such  a  charge 
in  accordance  with  regulations  to  be  issued 
by  the  Secretary  of  Transportatiori.  Such 
charge  shall  6c  separately  identified  on  any 
ticket  sold  for  such  transportation  as  a  local 
passenger  facility  charge.  The  Secretary  of 
Transportation  shall  provide  by  regulation 
for  the  full  and  complete  compensation  of 
air  carriers  based  upon  a  uniform  fee  which 
reflects  their  average  cost  for  their  collection 
and  handling  costs. 

"(10)  The  Secretary  of  Transportation 
shall  require  that  any  airport  imposing  a 
passenger  facility  charge  maintain  the 
funds  derived  as  a  result  in  a  separate  and 
identifiable  account  which,  for  the  purpose 
of  this  Act  shall  be  subject  to  the  same 
record,  audit  and  examination  requirements 
imposed  upon  airport  improvement  pro- 
gram revenues  by  section  518  of  the  Airport 
and  Airway  Improvement  Act  of  1982. 

"(11)  No  State  (or  political  sulniivision 
thereof,  including  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  the 
District  of  Columbia,  the  territories  or  pos- 
sessions of  the  United  States  or  political 
agencies  of  two  or  more  States)  shall  levy  or 
collect  any  tax  on  or  with  respect  to  any 
commercial  aircraft  flight,  or  any  activity 
or  service  on  board  such  flight,  if  such  flight 
neither  takes  off  nor  lands  in  such  state  or 
jurisdiction". 

SEC  JJU.  SPft.y.SOK  ASSVRA.yCBS  l.yCU'DISC  MINOR- 
m  A  so  SMALL  BISI.\ESS  PARTICIPA- 
TION 

Section  511(a)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
22I0I  is  amended  by  after  the  word  title 
striking  ".  "and  inserting  "or  passenger  fa- 
cility charge  project, ". 

SEC.  JM4.  PREFORMANCE  OF  COSSTRVCTIOS  WORK 
IfiCLVDISG  m.MMIlM  RATES  OF 
WAGES  ASD  VETERANS  PREFERESCE. 

Section  515  of  the  Airport  and  Airway  Im- 
provement Act  of  1982.  (49  U.S.C.  App.  2214) 
is  amended— 

(It  in  subsection  (a)  by  inserting  "or  pas- 
senger facility  charge  project"  after  "title": 

(21  in  subsection  (b)  by  inserting  "or  pas- 
senger facility  charge  project"  after  "title": 

(3)  in  subsection  (c)  by  inserting  "or  pas- 
senger facility  charge  project" after  "title": 
PART  5-PURCHASE.  SALE.   LEASE.  AND 

OTHER  TRANSFER  OF  SLOTS  DEFINI- 
TIONS 

Sec.  3351.  As  used  in  this  part,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion. 

(2)  "Air  carrier"  has  the  meaning  given 
that  term  in  section  101(3)  of  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C. 
1301(3)). 

(3)  "High  density  traffic  airport"  means 
the  Kennedy  International  Airport  New 
York.  New  York:  LaGuardia  National  Air- 
port, New  York.  New  York:  O'Hare  Interna- 
tional Airport  Chicago.  Illinois:  or  Wash- 
ington National  Airport  Washington.  Dis- 
trict of  Columtria. 

(4)  "New  entrant  carrier"  means  an  air 
carrier,  including  a  commuter  operator, 
that  holds  fewer  than  12  slots  at  the  relevant 
airport 


(5)  "Secretary"  means  the  Secretary  of 
Transportation. 

(6)  "Slot"  means  the  operational  authority 
to  conduct  one  landing  or  takeoff  operation, 
under  instrument  flight  rules,  each  day 
during  a  specific  period  at  an  airport 

AIR  CARRIER  SPECIAL  AUTHORIZATIONS 

Sec.  3352.  (a)(1)  Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act  the 
Administrator  shall  by  rule  create,  at  Wash- 
ington National  Airport  a  pool  of  30  daily 
air  carrier  special  authorizations  which 
shall  be  spread  evenly  throughout  the  day 
from  the  hour  0700  to  the  hour  2200  and 
shall  t>e  available  only  to  air  carriers  that— 

(A)  will  utilize  such  special  authorizations 
to  conduct  operations  with  turbojet  aircraft 
or  any  aircraft  having  a  certificate  maxi- 
mum seating  capacity  of  75  or  more;  and 

(B)  hold  fewer  than  12  existing  slots  at 
Washington  National  Airport 

(2)  Such  special  authorizations  shall  be 
created  and  allocated  in  such  a  manner  that 
the  actual  number  of  daily  operations  does 
not  exceed  the  total  number  of  authorized 
daily  operations  at  Washington  National 
Airport  as  provided  in  subpart  K  of  part  93 
of  title  14.  Code  of  Federal  Regulations. 

(3)  Such  special  authorizations  shall  be  al- 
located by  lottery  and  in  such  a  manner 
that  to  the  maximum  extent  practicable,  all 
such  air  carriers  have  an  equal  number  of 
slots  and  special  authorizations  overall  at 
Washington  National  Airport  No  such  air 
carrier  shall  receive  a  special  authorization 
under  this  subsection  which  gives  that  carri- 
er more  than  12  slots  and  special  authoriza- 
tions overall  at  Washington  National  Air- 
port 

(41  If  such  special  authorizations  remain 
unused  after  such  air  carriers  have  had  an 
opportunity  to  obtain  them,  the  remaining 
authorizations  may  only  be  made  available 
to  air  carriers  that  have  fewer  than  12  slots 
at  Washington  National  Airport. 

(5)  Each  such  special  authorization  shall 
be  public  property  and  its  use  shall  repre- 
sent a  nonpermanent  operating  privilege 
unthin  the  exclxtsive  control  and  jurisdic- 
tion of  the  Secretary  and  the  Administrator. 
Any  such  prii^ilege  may  be  withdrawn,  re- 
called, or  reallocated  by  the  Secretary  for 
reasons  of  aviation  safety,  airspace  efficien- 
cy, the  enhancement  of  competition  in  air 
transportation,  or  any  other  matter  in  the 
public  interest  and  in  accordance  with  the 
public  convenience  and  necessity. 

(6)  If  the  holder  of  an  air  carrier  special 
authorization  fails  to  initiate  use  of  the  au- 
thorization within  60  days  after  receiving 
the  authorization  or  thereafter  fails  to 
use  the  authorization  in  accordance  with 
rules  for  use  of  existing  air  carrier  slots,  the 
authorization  shall  6e  withdrawn  and,  if  ap- 
propriate, be  reallocated  to  another  air  car- 
rier as  provided  in  this  subsection. 

(b)(1)  Not  later  than  60  days  after  the  date 
of  enactment  of  this  Act  the  Administrator 
shall  by  rule  create,  at  La  Guardia  National 
Airport,  a  pool  of  30  daily  air  carrier  specnal 
authorizations  which  shall  t>e  spread  evenly 
throughout  the  day  and  shall  be  available 
only  to  air  carriers  that— 

(A)  will  utilize  such  special  authorizations 
to  conduct  operations  with  turbojet  aircraft 
or  any  aircraft  having  a  certificate  maxi- 
mum seating  capacity  of  75  or  more:  and 

(B)  hold  fewer  than  12  existing  slots  at  La 
Guardia  National  Airport 

(2)  Such  special  authorizations  shall  be  al- 
located by  lottery  and  in  such  a  manner 
that  to  the  maximum  extent  practicable,  all 
such  air  carriers  have  an  e«uaZ  number  of 
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slots  and  special  authorizations  overall  at 
La  Guardia  National  Airport  No  such  air 
carrier  shall  receive  a  special  authorization 
under  this  subsection  which  gives  that  carri- 
er more  than  12  slots  and  special  authoriza- 
tions overall  at  La  Guardia  National  Air- 
port 

(3)  If  such  special  authorizations  remain 
unused  after  such  air  carriers  have  had  an 
opportunity  to  obtain  them,  the  remaining 
authorizations  may  only  be  made  available 
to  air  carriers  that  have  fewer  than  12  slots 
at  La  Guardia  National  Airport 

(4)  Each  such  special  authorization  shall 
be  public  property  and  its  use  shall  repre- 
sent a  nonpermanent  operating  privilege 
within  the  exclusive  control  and  jurisdic- 
tion of  the  Secretary  and  the  Administrator. 
Any  such  privilege  may  be  writhdrawn,  re- 
called, or  reallocated  by  the  Secretary  for 
reasons  of  aviation  safety,  airspace  efficien- 
cy, the  enhancement  of  competition  in  air 
transportation,  or  any  other  matter  in  the 
public  interest  and  in  accordance  with  the 
public  convenience  and  necessity. 

(5)  If  the  holder  of  an  air  carrier  special 
authorization  fails  to  initiate  use  of  the  au- 
thorization within  60  days  after  receiving 
the  authorization  or  thereafter  fails  to  use 
the  authorization  in  accordance  with  rules 
for  use  of  existing  air  carrier  slots,  the  au- 
thorization shall  be  withdrawn  and,  if  ap- 
propriate, be  reallocated  to  another  air  car- 
rier as  provided  in  this  subsection. 

HIGH  DENSITY  TRAFFIC  AIRPORT  RULES 

Sec.  3353.  (a)(1)  On  January  1,  1991,  the 
Administrator  shall  initiate  a  review  of  the 
provisions  of  subparts  K  and  S  of  part  93  of 
title  14,  Code  of  Federal  Regulations.  The 
review  shall  evaluate  the  impact  of  such  pro- 
visions on  aviation  safety  and  ground  con- 
gestion at  each  of  the  high  density  traffic 
airports. 

(2)  Not  laUr  than  January  1.  1992,  the  Ad- 
ministrator shall  submit  a  report  to  the 
Committee  on  Commerce.  Science,  and 
TYansportation  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  regarding 
the  findings  of  the  review  initiated  under 
paragraph  (1)  and  any  recommendations  to 
be  taken  in  light  of  those  findings. 

(bXl)  On  January  1.  1991,  the  Secretary 
shall  initiate  a  review  of  the  provisions  of 
subparts  K  and  S  of  part  93  of  title  14,  Code 
of  Federal  Regulations.  The  review  shall 
evaluate— 

(A)  the  impact  of  such  provisions  on  air- 
line competition  and  how  such  provisions 
have  facilitated,  and  continue  to  facilitate, 
new  entry  at  such  airports:  and 

(B)  methods  by  which  the  public  can  bene- 
fit financially  from  the  provision  of  slots  to 
carriers  and  how  much  revenue  or  other  fi- 
nancial benefit  can  be  generated  by  each 
such  method. 

(2)  Not  later  than  January  J.  1992.  the  Sec- 
retary shall  submit  a  report  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  regarding  the  find- 
ings of  the  review  initiated  under  paragraph 
(1)  and  any  recommendati07ts  to  be  taken  in 
light  of  those  findings. 

PART  6-  UNIVERSITY  AIR 
TRANSPORTATION  CENTERS 

Sec.  3401.  (a)  University  Air  Transporta- 
tion Cbnttrs.— 

(1)  Grants  for  istablishment  and  oper- 
ATtON.—The  Administrator  of  the  Federal 
Aviation  Administration  (hereinafter  re- 
ferred to  as  th?  "Administrator")  is  author- 
ized to  make  grants  to  one  or  more  nonprof- 


it institutions  of  higher  learning  to  establish 
and  operate  one  university  air  transporta- 
tion center  in  each  of  the  ten  Federal  re- 
gions which  comprise  the  Standard  Federal 
Regional  Boundary  System. 

(2)  Responsibilities.— The  responsibilities 
of  each  university  air  transportation  center 
established  under  this  subsection  shall  in- 
clude, but  not  be  limited  to,  the  conduct  of 
research  concerning  airspace  and  airport 
planning  and  design,  airport  capacity  en- 
hancement techniques,  human  performance 
in  the  air  transportation  environment  avia- 
tion safety  and  security,  the  supply  of 
trained  air  transportation  personnel  includ- 
ing pilots  and  mechanics,  and  other  avia- 
tion issues  pertinent  to  developing  and 
maintaining  a  safe  and  efficient  air  trans- 
portation system,  and  the  interpretation, 
publication,  and  dissemination  of  the  re- 
sults of  such  research. 

(3)  APPUCATION.—Any  nonprofit  institu- 
tion of  higher  learning  interested  in  receiv- 
ing a  grant  under  this  subsection  shall 
submit  to  the  Administrator  an  application 
in  such  form  and  containing  such  informa- 
tion as  the  Administrator  may  require  by 
regulation. 

(4)  Selection  criteria.— The  Administra- 
tor shall  select  recipients  of  grants  under 
this  subsection  on  the  basis  of  the  following 
criteria: 

(A)  The  extent  of  which  the  needs  of  the 
State  in  which  the  applicant  is  located  are 
representative  of  the  needs  of  the  Federal 
region  for  improved  air  transportation  serv- 
ices and  facilities. 

(B)  The  demonstrated  research  and  exten- 
sion resources  available  to  the  applicant  for 
carrying  out  this  subsection. 

(C)  The  capability  of  the  applicant  to  pro- 
vide leadership  in  making  national  and  re- 
gional contributions  to  the  solution  of  both 
long-range  and  immediate  air  transporta- 
tion problems. 

(D)  The  extent  to  which  the  applicant  has 
an  established  air  transportation  program. 

(E)  The  demonstrated  ability  of  the  appli- 
cant to  disseminate  results  of  air  transpor- 
tation research  and  educational  programs 
through  a  statewide  or  regionwide  continu- 
ing education  program. 

(G)  The  projects  which  the  applicant  pro- 
poses to  carry  out  under  the  grant 

(5)  Maintenance  of  effort.— No  grant  may 
be  made  under  this  section  in  any  fiscal 
year  unless  the  recipient  of  such  grant 
enters  into  such  agreements  with  the  Admin- 
istrator as  the  Administrator  may  require  to 
ensure  that  such  recipient  will  maintain  its 
aggregate  expenditures  from  all  other 
sources  for  establishing  and  operating  a 
university  air  transportation  center  and  re- 
lated research  activities  at  or  above  the  av- 
erage level  of  such  expenditures  in  its  2 
fiscal  years  preceding  the  date  of  enactment 
of  this  Act 

(6)  Federal  share.— The  Federal  share  of  a 
grant  under  this  subsection  shall  be  50  per- 
cent of  the  costs  of  establishing  and  operat- 
ing the  university  air  transportation  center 
and  related  research  activities  carried  out 
by  the  grant  recipient 

(7)  Research  ADVISORY  coMMmEE.— 

(A)  Section  312(f)(2)  of  the  Federal  Avia- 
tion Act  of  1958  (49  App.  U.S.C.  1353(f)(2)  is 
amended  by  adding  at  the  end  of  the  follow- 
ing new  sentence:  "In  addition,  the  commit- 
tee shall  coordinate  the  research  and  train- 
ing to  be  carried  out  by  the  university  air 
transportation  centers  established  under  the 
Airport  Capacity  Act  of  1990,  disseminate 
the  results  of  such  research,  act  as  a  clear- 
inghouse between  such  centers  and  the  air 


transportation  industry,  and  review  and 
evaluate  programs  carried  out  by  such  cen- 
ters. ". 

(B)  Section  312(f)(3)  of  the  Federal  Avia- 
tion Act  of  1958  (49  App.  U.S.C.  1353(f)(3)  U 
amended  by  striking  "20"  and  inserting  in 
lieu  thereof  "30";  and  by  striking  the  last 
sentence  and  inserting  in  lieu  thereof  the 
following:  "The  Administrator  in  appoint- 
ing the  members  of  the  committee  shall 
ensure  that  the  university  air  transporta- 
tion centers,  universities,  corporations,  as- 
sociations, consumers,  and  other  govern- 
ment agencies  are  represented. ". 

(b)  Authority.— Section  312(c)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  App.  U.S.C. 
1353(c))  is  amended  by  inserting  immediate- 
ly after  the  third  sentence  the  following: 
"The  Administrator  shall  undertake  or  su- 
pervise research  programs  concerning  air- 
space and  airport  planning  and  design,  air- 
port capacity  enhancement  techniques, 
human  performance  in  the  air  transporta- 
tion environment  aviation  safety  and  secu- 
rity, the  supply  of  trained  air  transporta- 
tion personnel  including  pilots  and  mechan- 
ics, and  other  aviation  issues  pertinent  to 
developing  and  maintaining  a  safe  and  effi- 
cient air  transportation  system. ". 

PART  7-MISCELLANEOUS 
SEC.  S4SI.  SEVERABILITT. 

If  any  provision  of  this  Act  (including  an 
amendment  made  by  this  Act),  or  the  appli- 
cation thereof  to  any  person  or  circum- 
stance, is  held  invalid,  the  remainder  of  this 
Act  and  the  application  of  such  provision  to 
other  persons  or  circumstances  shall  not  be 
affected  thereby. 

SEC.    3452.    AVXIUARY    FLIGHT    SERVICE    STATION 
PROGRAM. 

(a)  General  Rule.— The  Secretary  of 
Transportation  shall  develop  and  imple- 
ment a  system  of  manned  auxiliary  flight 
service  stations.  The  auxiliary  flight  service 
stations  shall  supplement  the  services  of  the 
planned  consolidation  to  61  automated 
flight  service  stations  under  the  flight  serv- 
ice station  modernization  program.  Auxilia- 
ry flight  service  stations  shall  be  located  in 
areas  of  unique  weather  or  operational  con- 
ditions which  are  critical  to  the  safety  of 
flight 

(b)  Report  to  CoNORESs.—Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Transportation 
shall  report  to  Congress  with  the  plan  and 
schedule  for  implementation  of  this  section. 

SEC  MM.  MILITARY  AIRPORT  PROGRAM. 

(a)  Declaration  of  Poucy.— Section 
502(a)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (49  U.S.C.  App.  2201(a)  U 
further  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (12); 

(2)  try  striking  the  period  at  the  end  of 
paragraph  (13)  and  inserting  ":  and  ";  and 

(3)  by  adding  at  the  end  the  following: 
"(14)  special  emphasis  shoxUd  be  placed  on 

the  conversion  of  appropriate  former  mili- 
tary air  bases  to  civil  use  and  on  the  identi- 
fication and  improvement  of  additional 
joint-use  facilities. ". 

(b)  Set-Aside— Section  508(d)  of  such  Act 
(49  U.S.C.  App.  2204(d)  is  amended  by  strik- 
ing paragraph  (5)  and  inserting  the  follow- 
ing: 

"(5)  Military  airport  set-aside— Not  less 
than  one-half  of  one  percent  of  the  funds 
made  available  under  section  SOS  in  each  of 
fiscal  years  1991  and  1992  shall  be  distribut- 
ed during  such  fiscal  year  to  sponsors  of  cur- 
rent or  former  military  airports  designated 
by  the  Secretary  under  subsection  (f)  of  this 
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section  for  the  purpose  of  developing  current 
and  former  military  airports  to  improve  the 
capacity  of  the  national  air  transportation 
system. 

"16 f  RBALLOCATiON.—lf  the  Secretary  deter- 
mines that  he  will  not  be  able  to  distribute 
the  am.ount  of  funds  required  to  be  distribut- 
ed under  paragraph  (1).  12).  I3f.  (4).  or  15/  of 
this  subsection  for  any  fiscal  year  because 
the  number  of  qualified  applications  sub- 
mitted in  compliance  with  this  title  is  insuf- 
ficient to  meet  such  amount,  the  portion  of 
such  amount  the  Secretary  determines  will 
not  be  distributed  shall  be  available  for  obli- 
gation during  such  fiscal  year  for  other  air- 
ports and  for  other  purposes  authorized  by 
section  505  of  this  title  ". 

(cf  Designation  of  Former  Military  Air- 
ports—Section  508  of  such  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Designation  or  Current  or  Former 
MiuTAR  Y  Airports.  — 

"(1)  Designation.— The  Secretary  shall  des 
ignate  not  more  than  5  current  or  former 
military  airports  for  participation  in  the 
grant  program  established  under  subsection 
id)(5i  and  this  subsection.  At  least  2  such 
airports  shall  be  designated  within  6  months 
after  the  date  of  the  enactment  of  this  sub- 
section and  the  remaining  airports  shall  be 
designated  for  participation  no  later  than 
September  30.  1992. 

"12)  Survey —The  Secretary  shall  conduct 
a  survey  of  current  and  former  military  air- 
ports to  identify  which  ones  have  the  great- 
est potential  to  improve  the  capacity  of  the 
national  air  transportation  system.  The 
survey  shall  also  identify  the  capital  devel- 
opment needs  of  such  airports  in  order  to 
make  them  part  of  the  national  air  trans- 
portation system  and  shall  identify  which 
capital  development  needs  are  eligible  for 
grants  under  section  505.  The  survey  shall  be 
completed  by  September  30.  1991. 

"13)  Limitation.— In  selecting  airports  for 
participation  in  the  program  established 
under  subsection  (d>i5i  and  this  subsection 
and  in  conducting  the  survey  under  para- 
graph (2),  the  Secretary  shall  consider  only 
those  current  or  former  military  airports 
whose  conversion  in  whole  or  in  part  to  ci- 
vilian commercial  or  reliever  airport  as  part 
of  the  national  air  transportation  system 
would  enhance  airport  and  air  traffic  con- 
trol system  capacity  in  major  metropolitan 
areas  and  reduce  current  and  projected 
flight  delays. 

"(4)  Period  of  EuaiBiUTY.—An  airport 
designated  by  the  Secretary  under  this  sub- 
section shall  remain  eligible  to  participate 
in  the  program  under  subsection  (d)i5l  and 
this  subsection  for  the  5  fiscal  years  follow- 
ing such  designation.  An  airport  that  does 
not  attain  a  level  of  enplaned  passengers 
during  such  5  fiscal  year  period  which  quali- 
fies it  as  a  small  hub  airport  as  defined  as  of 
January  1.  1990,  or  reliever  airport  may  be 
redesignated  by  the  Secretary  for  participa- 
tion in  the  program  for  such  additional 
fiscal  years  as  may  Jx*  determined  by  the 
Secretary. 

"fS)  ADomoNAL  FUNDING.- Notwithstand- 
ing the  provisions  of  section  513<bi.  not  to 
exceed  $3,000,000  per  airport  of  the  sums  to 
be  distributed  at  the  discretion  of  the  Secre- 
tary under  section  507<c)  for  any  fiscal  year 
may  be  used  by  the  sponsor  of  a  current  or 
former  military  airport  designated  by  the 
Secretary  under  this  subsection  for  construc- 
tion, improvement,  or  repair  of  terminal 
building  facilities,  including  terminal  gates 
used  by  aircraft  for  enplaning  and  deplan- 
ing revenue  passengers.    Under  no  circum- 


stances shall  any  gates  constructed,  im- 
proved, or  repaired  with  Federal  funding 
under  this  paragraph  t>e  subject  to  long-term 
leases  for  periods  exceeding  10  years  or  ma- 
jority in  interest  clauses. ". 

sec.  34S4.  EXPASDED  EAST  COAST PLAS 

(a)  Environmental  Impact  Statement.— 
Not  later  than  ISO  days  after  the  date  of  the 
enactment  of  this  Act.  the  Administrator  of 
the  Federal  Aviation  Administration  shall 
issue  an  environmental  impact  statement 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  on  the  effects  of  changes 
in  aircraft  patterns  over  the  State  of  New 
Jersey  caused  by  implementation  of  the  Ex- 
panded East  Coast  Plan. 

lb)  Air  Safety  Investigation.— Not  later 
than  ISO  days  after  the  date  of  enactment  of 
this  Act.  the  Administrator  shall  conduct  an 
investigation  to  determine  the  effects  on  air 
safety  of  changes  in  aircraft  flight  patterns 
over  the  State  of  New  Jersey  caused  by  im- 
plementation of  the  Expanded  East  Coast 
Plan. 

ic)  Report  to  Congress.— Not  later  than 
ISO  days  after  the  date  of  enactment  of  this 
Act.  the  Administrator  shall  submit  to  Con- 
gress a  report  containing  the  results  of  the 
environmental  impact  statement  and  inves- 
tigation conducted  pursuant  to  this  section. 
Such  report  shall  also  contain  such  recom- 
mendations for  modification  of  the  Expand- 
ed East  Coast  Plan  as  the  Administrator 
considers  appropriate  or  an  explanation  of 
why  modification  of  such  plan  is  not  appro- 
priate. 

Id)  Implementation  of  Modifications.— 
Not  later  than  1  year  after  the  date  of  the  en- 
actment of  this  Act.  the  Administrator  shall 
implement  modifications  to  the  Expanded 
East  Coast  Plan  recommended  under  subsec- 
tion Ic). 

SEC  Wii  DECLARATIO.S  OF PilLICi 

Section  502ia)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  149  U.S.C.  App. 
2201)  IS  amended— 

11)  in  paragraph  (5)  by  inserting  ".  includ- 
ing as  they  may  l>e  applied  between  category 
and  class  of  aircraft"  after  "discriminatory 
practices":  and 

12)  in  paragraph  113)  by  inserting  "and 
should  not  unjustly  discriminate  t>etween 
categories  and  classes  of  aircraft"  after  "at- 
tempted". 

SEC.  uit.  certificate  trassfers. 

Section  401lh)  of  the  Federal  Aviation  Act 
of  1958  149  App.  U.S.C.  1371(hU  U  amend- 
ed- 

11)  by  redesignating  the  existing  text  as 
paragraph  il):  and 

12)  by  adding  at  the  end  of  the  following 
new  paragraph: 

"12)  The  Secretary  of  Transportation  shall, 
upon  any  such  transfer,  certify  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  that  the  transfer 
is  consistent  with  the  public  interest. 

"13)  For  purposes  of  this  subsection,  a 
transfer  of  a  certificate  is  consistent  with 
the  public  interest  if  that  transfer  does  not 
adversely  affect: 

I  A)  the  vialyility  of  each  of  the  carriers  in- 
volved in  the  transfer: 

IB)  competition  in  the  domestic  airline  in- 
dustry, and 

IC)  the  trade  position  of  the  United  States 
in     the    international    air    transportation 
market ". 
SEC.  t4i7.  sensitive  SECVRny  isformatios. 

Section  316<d)i2)  of  the  Federal  Aviation 
Act  of  1958  149  App.  1357ld>t2l)  U  amend- 
ed- 


11)  by  inserting  "security  or"  immediately 
before  "research  and  development  activi- 
ties"; and 

12)  by  striking  "subsection"  and  inserting 
in  lieu  thereof  "title". 

SEC.  USK.  REPORTS. 

Section  107  lb)  and  Ic)  of  the  Federal  Avia- 
tion Act  of  1958  149  App.  1307  lb)  and  lO)  is 
amended  by  striking  "each  April  1  thereaf- 
ter" each  place  it  appears  and  inserting  in 
lieu  thereof  "through  April  1,  1990". 

SEC.  S4ii.  .ATLANTIC  CITY  AIRPiJRT. 

Section    312   of  the  Airport   and  Airway 
Safety  and  Capacity  Expansion  Act  of  1987 
1101  Stat  1528)  is  repealed. 
SEC.  S4tt.  SATIRAL  DISASTER  REGILATION. 

The  Federal  Aviation  Act  of  1958  is 
amended  by  adding  immediately  after  sec- 
tion 612  the  follovDing: 

"SAFETY  REGULATION 

"Sec.  613.  la)  National  Disaster  Areas.— 
Prior  to  the  expiration  of  the  180-day  period 
following  the  date  of  the  enactment  of  this 
section,  the  Administrator  of  the  Federal 
Aviation  Administration,  for  safety  and  hu- 
manitarian reasons,  shall  issue  such  regula- 
tions as  may  t>e  necessary  to  prohibit  or  oth- 
erwise restrict  aircraft  overflights  of  any  in- 
habited area  which  has  t>een  declared  a  na- 
tional disaster  area  in  the  State  of  Hawaii. 

"lb)  Exceptions.— Regulations  issued  pur- 
suant to  subsection  la)  shall  not  be  applica- 
ble in  the  case  of  aircraft  overflights  involv- 
ing an  emergency  or  a  legitimate  scientific 
purpose. 

"Ic)  STATirs  OF  Studies.— On  or  before  the 
expiration  of  the  90-day  period  following  the 
date  of  the  enactment  of  this  section,  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration shall  report  to  the  Congress  on  the 
status  of  the  studies  and  reports  required  by 
Public  Law  100-91  1101  Stat  674  et  seq.).". 

TITLE  IV— COMMITTEE  ON  ENERGY  AND 
NATVRAL  RESOURCES 

Subtitle  A — Tonga»»  Timber  Reform 

SEC.  4ttl.  SHORT  TITLE  ASD  DEFISITIOS. 

This  subtitle  may  6e  cited  as  the  "Tongass 
Timber  Reform  Act". 

SEC.  4ttr  Tf)  REQCIRE  ANMAL  APPROPRIATIONS 
FOR  TIMBER  MASACEMEST  OS  THE 
TOMiASS  \ATIO\AL  FOREST. 

The  Alaska  National  Interest  Lands  Con- 
sensation  Act  (Public  Law  96-487,  herein- 
after in  this  subtitle  referred  to  as 
"ANILCA")  is  hereby  amended  by  deleting 
section  7051a)  116  U.S.C.  539dla))  in  its  en- 
tirety and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"Sec.  705.  (a)  Subject  to  appropriations, 
other  applicable  law,  and  the  requirements 
of  the  National  Forest  Management  Act  of 
1976  IPublic  Law  94-588/,  except  as  provid- 
ed in  subsection  id)  of  this  section,  the  Sec- 
retary shall  seek  to  provide  a  supply  of 
timtyer  from  the  Tongass  National  Forest 
which  11/  meets  the  annual  market  demand 
for  timt>erfrom  such  forest  and  12)  meets  the 
market  demand  from  such  forest  for  each 
planning  cycle. ". 

"Id/  All  provisions  of  section  6ik/  of  the 
National  Forest  Management  Act  of  1976  116 
U.S.C.  16041k//  shall  apply  to  the  Tongass 
National  Forest  except  that  the  Secretary 
need  not  consider  economic  factors  in  the 
identification  of  lands  not  suited  for  timt)er 
production. ". 

SubtitU  B 

Sec.  4110.  Short  Title.— This  subtitle  may 
be  cited  as  the  "Uranium  Enrichment  Act  of 
1990". 


Sec.  4111.  Deletion  of  Section  161  v.— 
Subsection  161  v.  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  is  deleted  and  the  re- 
maining subsections  are  relettered  accord- 
ingly. 

Sec.  4112.  Redirection  of  the  Uranium  En- 
richment  Enterprise  of  the  United 
States.— The  Atomic  Energy  Act  of  1954,  as 
amended  142  U.S.C.  2011-2296/  is  further 
amended  by— 

a.  inserting  at  the  commencement  thereof 
after  the  words  "ATOMIC  ENERGY  ACT  OF 
1954": 

"TITLE  I— ATOMIC  ENERGY"; 
and 

b.  adding  at  the  end  thereof  the  following: 

"TITLE  II-UNITED  STATES 

ENRICHMENT  CORPORATION 

"CHAPTER  21.  FINDINGS 

"Sec.  1101.  Findings.— The  Congress  of  the 
United  States  finds  that 

"a.  The  enrichment  of  uranium  is  essen- 
tial to  the  national  security  and  energy  se- 
curity of  the  United  States. 

"b.  A  competitive,  well-managed  and  effi- 
cient enrichment  enterprise  provides  impor- 
tant economic  benefits  to  the  United  States 
and  contributes  to  a  highly  favorable  for- 
eign trade  balance. 

"c.  A  strong  United  States  enrichment  en- 
terprise promotes  United  States  nonprolif- 
eration  policies  by  requiring  accountability 
for  United  States  enriched  uranium. 

"d.  The  operation  of  uranium  enrichment 
facilities  must  meet  high  standards  for  envi- 
ronmental health  and  safety. 

"e.  The  operation  and  management  of  a 
uranium  enrichment  enterprise  requires  a 
commercial  business  orientation  in  order  to 
engender  customer  support  and  confidence, 
and  customers,  rather  than  the  taxpayers  at 
large,  should  bear  the  costs  of  commercial 
uranium  enrichment  services. 

"f.  The  optimal  level  of  expenditures  for 
the  uranium  enrichment  enterprise  fluctu- 
ates and  cannot  be  accurately  predicted  or 
efficiently  financed  if  subject  to  annual  au- 
thorization and  appropriation. 

"g.  Flexibility  is  essential  to  adapt  busi- 
ness operations  to  a  competitive  market- 
place. 

'7l  The  events  of  the  recent  past  including 
the  emergence  of  foreign  competition,  have 
brought  new  and  unforeseen  forces  to  bear 
upon  the  management  and  operation  of  the 
Government's  uranium  enrichment  enter- 
prise. 

"i.  The  present  operation  of  the  uranium 
enrichment  enterprise  must  be  changed  so  as 
to  further  the  national  interest  in  the  enter- 
prise and  respond  to  the  competitive 
demand  placed  upon  it  by  market  forces, 
while  continuing  to  meet  the  paramount  ob- 
jective of  ensuring  the  Nation 's  common  de- 
fense and  security. 

"CHAPTER     22.     DEFINITIONS,     ESTAB- 
LISHMENT   OF     CORPORATION    AND 

PURPOSES 

"Sec.  1201.  Definitions.— For  the  purpose 
of  thU  tiUe: 

"a.  The  term  'Secretary'  means  the  Secre- 
tary of  Energy. 

"b.  The  term  'Department'  means  the  De- 
partment of  Energy  of  the  United  States. 

"c.  The  term  'Administrator'  means  the 
chief  executive  officer  of  the  United  States 
Enrichment  CorporatioTL 

"d.  The  term  'Corporation'  means  the 
United  States  Enrichment  Corporation. 

"e.  The  term  'Corporate  Board'  means  the 
appointed  meml>ers  of  the  official  advisory 
panel  appointed  by  the  President  pursuant 
to  section  1503  of  this  title. 


"f.  The  term  'uranium  enrichment'  means 
the  separation  of  uranium  of  a  given  isotop- 
ic  content  into  two  components,  one  having 
a  higher  percentage  of  a  fissile  isotope  and 
one  having  a  lower  percentage. 

"g.  The  term  'remedial  action'  has  the 
same  meaning  as  defined  in  section  120124/ 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation  and  Liability  Act. 

"h.  The  term  'decontamination  and  de- 
commissioning' means  those  activities  un- 
dertaken to  decontaminate  and  decommis- 
sion inactive  facilities  that  have  residual 
radioactive  or  mixed  radioactive  and  haz- 
ardous chemical  contamination. 

"Sec.  1202.  ESTABUSHMENT  of  the  CORPO- 
RATION: 

"a.  There  is  hereby  created  a  body  corpo- 
rate to  be  known  as  the  'United  States  En- 
richment Corporation'. 

"b.  The  Corporation  shall— 

"(1)  be  established  as  a  wholly  owned  Gov- 
ernment corporation  subject  to  the  Govern- 
ment Corporation  Control  Act  as  amended 
(31  U.S.C.  9101-9109),  except  as  otherwise 
provided  herein;  and 

"(2)  be  an  agency  and  instrumentality  of 
the  United  States. 

"Sec.  1203.  Purposes.— The  Corporation  is 
created  for  the  following  purposes— 

"(1)  to  acquire  feed  material  for  uranium 
enrichment  enriched  uranium,  the  Depart- 
ment's uranium  previously  set  aside  for 
commercial  purposes,  and  the  Department's 
uranium  enrichment  and  related  facilities; 

"12)  to  operate,  and  as  required  by  busi- 
ness conditions,  to  expand  or  construct  fa- 
cilities for  uranium  enrichment  or  both; 

"(3)  to  market  and  sell  enriched  uranium 
and  uranium  enrichment  and  related  serv- 
ices to— 

"(A)  the  Department  for  governmental 
purposes;  and 

"(B)  qualified  domestic  and  foreign  per- 
sons; 

"(4)  to  conduct  research  and  development 
as  required  to  meet  corporate  objectives  for 
the  purpose  of  identifying,  evaluating,  im- 
proving and  testing  processes  for  uranium 
enrichment; 

"(5)  to  operate,  as  a  commercial  enter- 
prise, on  a  profitable  and  efficient  basis;  in 
order  to  maximize  the  long  term  economic 
value  of  the  Corporation  to  the  United 
States  Government  including  the  payment 
of  dividends  to  the  Treasury  as  a  return  on 
the  United  States  Government  investment; 

"(6)  to  conduct  the  business  as  a  self-fi- 
nancing corporation  and  eliminate  the  need 
for  appropriations  or  other  sources  of  Gov- 
ernment financing  after  enactment  of  this 
title; 

"(7)  to  maintain  a  reliable  and  economi- 
cal domestic  source  of  enrichment  services; 

"(8)  to  conduct  its  activities  in  a  manner 
consistent  with  the  health  and  safety  of  the 
public; 

"(9)  to  continue  to  meet  the  paramount 
objectives  of  ensuring  the  Nation's  common 
defense  and  security  (including  consider- 
ation of  United  States  policies  concerning 
nonproliferation  of  atomic  weapons  and 
other  nonpeaceful  uses  of  atomic  energy); 
and 

"(10)  to  take  all  other  lawful  action  in  fur- 
therance of  the  foregoing  purposes. 

"CHAPTER  23.  CORPORATE  OFFICES 

"Sec.  1301.  Corporate  Offices.— The  Cor- 
poration shall  maintain  an  office  for  the 
service  of  process  and  papers  in  the  District 
of  Columbia,  and  shall  be  deemed,  for  pur- 
poses of  venue  in  civU  actions,  to  be  a  resi- 
dent thereof.  The  Corporation  may  establish 
offices  in  such  other  place  or  places  as  it 


may  deem  necessary  or  appropriate  in  the 
conduct  of  its  business. 
"CHAPTER  24.  POWER  AND  DUTIES  OF 
THE  CORPORATION 

"Sec.  1401.  Specific  Corporate  Powers 
AND  Duties.— The  Corporation— 

"a.  shall  perform  uranium  enrichment  or 
provide  for  uranium  to  be  enriched  by 
others  at  facilities  of  the  Corporation;  con- 
tracts in  existence  as  of  the  date  of  enact- 
ment of  this  title  betiDeen  the  Department 
and  persons  under  contract  to  perform  ura- 
nium enrichment  and  related  services  at  fa- 
cilities of  the  Department  shall  continue  in 
effect  as  if  the  Corporation,  rather  than  the 
Department  had  executed  these  contracts; 

"b.  shall  conduct  or  provide  for  the  con- 
duct of,  research  and  development  activities 
related  to  the  isotopic  separation  of  urani- 
um as  the  Corporation  deems  necessary  or 
advisable  for  purposes  of  maintaining  the 
Corporation  as  a  continuing,  commercial 
enterprise  operating  on  a  profitable  and  ef- 
ficient basis; 

"c.  may  acquire  or  distribute  enriched  ura- 
nium, feed  material  for  uranium  enrich- 
ment or  depleted  uranium  in  transactions 
with— 

"(1)  persons  licensed  under  sections  S3,  63, 
103,  or  104  of  title  I  in  accordance  with  the 
licenses  held  by  such  persons; 

"(2)  persons  in  accordance  writh,  and 
within  the  period  of,  an  agreement  for  coop- 
eration arranged  pursuant  to  section  123  of 
title  I;  or 

"(3)  as  otherwise  authorized  by  law; 

"d.  may— 

"(1)  enter  into  contracts  with  persons  li- 
censed under  section  53,  63,  103,  or  104  of 
title  I  for  such  periods  of  time  as  the  Corpo- 
ration may  deem  necessary  or  desirable,  to 
provide  uranium  or  uranium  enrichment 
and  related  services;  and 

"(2)  enter  into  contracts  to  provide  urani- 
um or  uranium  enrichment  and  related 
services  in  accordance  with,  and  within  the 
period  of,  an  agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  title  I  or 
as  otherwise  authorized  by  law; 

"e.  shall  sell  to  the  Department  as  provid- 
ed in  this  title,  and  without  regard  to  sec- 
tion 57  e.  of  title  I  or  the  provisions  of  sec- 
tion 1535  of  title  31,  United  States  Code, 
such  amounts  of  uranium  or  uranium  en- 
richment and  related  services  as  the  Depart- 
ment may  determine  from  time  to  time  are 
required:  (1)  for  the  Department  to  carry  out 
Presidential  direction  and  authorizations 
pursuant  to  section  91  of  title  I;  and  (2)  for 
the  conduct  of  other  Department  programs; 

"f.  m,ay  grant  licenses,  both  exclusive  and 
nonexclusive,  for  the  use  of  patent  and 
patent  applications  owned  by  the  Corpora- 
tion, and  establish  and  collect  charges,  in 
the  form  of  royalties  or  otherwise,  for  utili- 
zation of  Corporation-owned  facilities, 
equipment  patents,  and  technical  informa- 
tion of  a  proprietary  nature  pertaining  to 
the  Corporation's  activities. 

"Sec.  1402.  General  Powers  of  the  Cor- 
PORATiON.—In  order  to  accomplish  the  pur- 
poses of  this  title,  the  Corporation— 

"a.  shall  have  perpetual  succession  unless 
dissolved  by  Act  of  Congress; 

"b.  may  adopt  alter,  and  use  a  corporate 
seal,  which  shall  t>e  judicially  noticed; 

"c.  may  sue  and  t>e  sued  in  its  corporate 
name  and  be  represented  by  its  own  attor- 
neys in  all  judicial  and  administratiite  pro- 
ceedings; 

"d  may  indemnify  the  Administrator,  offi- 
cers, attorneys,  agents  and  employees  of  the 
Corporation  for  liabilities  and  expenses  in- 
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cumd  in  connection  with  their  corporate 
activities: 

"e.  may  adopt,  amend,  and  repeal  tiylawa. 
rules,  and  reffulations  governing  the  manner 
in  lohich  its  business  may  be  conducted  and 
the  potoer  granted  to  it  by  law  may  be  exer- 
cised and  enjoyed: 

"/.  ID  may  acquire,  purchase,  lease,  and 
hold  real  and  personal  property  including 
patents  and  proprietary  data,  as  it  deems 
necessary  in  the  transaction  of  its  business, 
and  sell,  lease,  grant,  and  dispose  of  such 
real  and  personal  property,  as  it  deems  nec- 
essary to  effectuate  the  purposes  of  this  title 
and  without  regard  to  the  Federal  Property 
and  the  Administrative  Services  Act  of  1949. 
as  amended: 

"(2>  Purchases,  contracts  for  the  construc- 
tion, maintenance,  or  management  and  op- 
eration of  facilities  and  contracts  for  sup- 
plies or  services,  except  personal  services, 
made  by  the  Corporation  shall  be  made  after 
advertising,  in  such  manner  and  at  such 
times  su/ficiently  in  advance  of  opening 
bids,  as  the  Corporation  shall  determine  to 
be  adequate  to  insure  notice  and  an  oppor- 
tunity for  competition:  Provided,  That  ad- 
vertising shall  not  tx  required  when  the  Cor- 
poration determines  that  the  making  of  any 
such  purchase  or  contract  without  adi^ertis- 
ing  is  necessary  in  the  interest  of  furthering 
the  purposes  of  this  title,  or  that  advertising 
is  not  reasonably  practicable: 

"g.  with  the  consent  of  the  agency  or  gov- 
ernment concerned,  may  utilize  or  employ 
the  services  or  personnel  of  any  Federal 
Government  agency,  or  any  State  or  local 
government,  or  voluntary  or  uncompensated 
personnel  to  perform  such  functions  on  its 
behalf  as  may  appear  desirable: 

'h.  may  enter  into  and  perform  such  con- 
tacts, leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  in 
the  condtict  of  its  business  and  on  such 
terms  as  it  may  deem  appropriate,  with  any 
agency  or  instrumentality  of  the  United 
States,  or  with  any  State,  territory  or  posses- 
sion, or  with  any  political  subdivision  there- 
of, or  with  any  person,  firm,  association,  or 
corporation: 

"t  may  determine  the  character  of  and  the 
necessity  for  its  obligations  and  expendi- 
tures and  the  rnanner  in  which  they  shall  be 
incurred,  allowed,  and  paid,  subject  to  the 
provisions  of  this  title  and  other  provisions 
of  law  specifically  applicable  to  wholly 
owned  Government  corporations: 

"j.  notwithstanding  any  other  provision  of 
law,  and  without  need  for  further  appro- 
priation, may  use  monies,  unexpended  ap- 
propriations, revenues  and  receipts  from  op- 
erations, amrtunts  received  from  obligations 
issued  and  other  assets  of  the  Corporation 
in  accordance  ttith  section  ISOS.  without 
fiscal  year  limitation,  for  the  payment  of  ex- 
penses and  other  obligations  incurred  by  the 
Corporation  in  carrying  out  its  functions 
under,  and  tcithin  the  requirements  of,  this 
title:  and  shall  not  be  subject  to  apportion- 
ment under  the  protrisions  of  subchapter  II 
of  chapter  IS  of  title  31.  United  States  Code: 

"It  may  settle  and  adjust  claims  held  by 
the  Corporation  against  other  persons  or 
parties  and  claims  by  other  persons  or  par- 
ties against  the  Corporation: 

'1  may  exercise,  in  the  name  of  the  United 
States,  the  power  of  eminent  domain  for  the 
furtherance  of  the  official  purposes  of  the 
Corporation: 

"m.  shall  have  the  priority  of  the  United 
States  with  respect  to  the  payment  of  debts 
out  of  bankrupt,  insolvent,  and  decedents' 
estates: 

"n.  may  define  appropriate  information 
as    'Government   Commercial   Information' 


and  exempt  such  iriformation  from  manda- 
tory release  pursuant  to  section  SS2lb)l3l  of 
title  S,  United  States  Code,  when  it  is  deter- 
mined by  the  Administrator  that  such  infor- 
mation if  publicly  released  would  harm  the 
Corporation's  legitimate  commercial  inter- 
ests or  those  of  a  third  party: 

"o.  may  request  and  the  Administrator  of 
General  Services,  when  requested,  shall  fur- 
nish the  Corporation  such  services  as  he  is 
authorized  to  provide  agencies  of  the  United 
States: 

"p.  may  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  mixed, 
tangible  or  intangible,  in  aid  of  any  pur- 
poses herein  authorized:  and 

"q.  may  execute,  in  accordance  with  its 
bylaws,  rules  and  regulations,  all  instru- 
m.ents  necessary  and  appropriate  in  the  ex- 
ercise of  any  of  its  potoers. 

"r.  shall  pay  any  settlement  or  judgment 
entered  against  it  from  the  Corporation's 
own  funds  and  not  from  the  judgment  fund 
(31  U.S.C.  1304).  The  provisions  of  the  Feder- 
al  Tort  Claims  Act  128  U.S.C.  1 3461b f  and 
2671  et  seq.)  shall  not  apply  to  any  claims 
arising  from  the  activities  of  the  Corpora- 
tion after  the  effective  date  of  this  title:  Pro- 
vided, That  this  subsection  shall  not  apply 
to  liability  or  claims  arising  from  a  nuclear 
incident,  if  such  incident  occurs  prior  to  the 
licensing  of  the  Corporation's  existing  Gase- 
ous Diffusion  Facilities  under  section  1601 
of  thU  titU. 

"Sec.  1403.  Continuation  of  Contracts, 
Orders,  Proceedings,  and  Regulations: 

"a.  Except  as  provided  elsewhere  in  this 
title,  all  contracts,  agreements,  and  leases 
with  the  Department  and  licenses,  and 
privileges  that  have  been  afforded  to  the  De- 
partment prior  to  the  date  of  the  enactment 
of  this  title  and  that  relate  to  uranium  en- 
richment including  all  enrichment  services 
contracts,  power  purchase  contracts,  and 
the  December  18,  1987,  settlement  agreement 
with  the  Tennessee  Valley  Authority  regard- 
ing payment  of  capacity  charges  under  the 
Department's  two  power  contracts  ivith  the 
Tennessee  Valley  Authority,  shall  continue 
in  effect  as  if  the  Corporation  had  executed 
such  contracts,  agreements,  or  leases  or  had 
been  afforded  such  licenses  and  privileges. 

"6.  As  related  to  the  functions  vested  in 
the  Corporation  by  this  title,  all  orders,  de- 
terminations, rules,  regulations  and  privi- 
leges of  the  Department  shall  continue  in 
effect  and  remain  applicable  to  the  Corpora- 
tion until  modified,  terminated,  superseded, 
set  aside  or  revoked  by  the  Corporation,  by 
any  court  of  competent  jurisdiction,  or  by 
operation  of  law  unless  otherwise  specifical- 
ly provided  in  this  title. 

"c.  Except  as  provided  elsewhere  in  this 
title,  the  transfer  of  functions  related  to  and 
vested  in  the  Corporation  by  this  title  shall 
not  affect  proceedings  judicial  or  otherwise, 
relating  to  such  functions  which  are  pend- 
ing at  the  time  this  title  takes  effect  and 
such  proceedings  shcUl  be  continued  with  the 
Corporation,  as  appropriate. 

"Sec.  1404.  Liabiuties.— Except  as  provid- 
ed elsewhere  in  this  title,  all  liabilities  at- 
tributable to  operation  of  the  uranium  en- 
richment enterprise  prior  to  the  date  of  the 
enactment  of  this  title  shall  remain  direct  li- 
abilities of  the  Government  of  the  United 
States:  with  regard  to  any  claim  seeking  to 
impose  such  liability,  section  1403  shall  not 
be  applicable  and  the  United  States  shall  be 
represented  by  the  Department  of  Justice. 
"CHAPTER  2S.  ORGANIZATION. 
FINANCE  AND  MANAGEMENT 

"Sec.  1501.  Administrator: 


"a.  The  management  of  the  Corporation 
shall  be  vested  in  an  Administrator  who 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate, 
without  regard  to  political  affiliation.  The 
Adm,inistrator  shall  be  a  person  who.  by 
reason  of  professional  background  and  expe- 
rience is  specially  qualified  to  manage  the 
Corporation'  Provided,  however.  That  upon 
enactment  of  this  title,  the  President  shall 
appoint  an  existing  officer  or  employee  of 
the  United  States  to  act  as  Administrator 
until  the  office  is  filled, 

"b.  The  Administrator— 

"ID  shall  be  the  chief  executive  officer  of 
the  Corporation  and  shall  be  responsible  for 
the  management  and  direction  of  the  Corpo- 
ration The  Administrator  shall  establish  the 
offices,  appoint  the  officers  and  employees 
of  the  Corporation  lincluding  attorneys), 
and  define  their  responsibilities  and  duties. 
The  Administrator  shall  appoint  other  offi- 
cers and  employees  as  may  be  required  to 
conduct  the  Corporation 's  business: 

"12)  shall  serve  a  term  of  six  years  but  may 
be  reappointed: 

"13)  shall,  before  taking  office,  take  an 
oath  to  faithfully  discharge  the  duties  there- 
of: 

"14)  shall  have  compensation  determined 
by  the  President  based  upon  the  recommen- 
dation of  the  Secretary  and  the  Corporate 
Board  as  provided  in  section  lS03lc),  except 
that  in  the  al>sence  of  such  determination 
compensation  shall  be  set  at  Executive  Level 
I,  as  prescribed  in  section  S312  of  title  5, 
United  States  Code: 

"IS)  shall  be  a  citizen  of  the  United  States: 

"16)  shall  designate  an  officer  of  the  Cor- 
poration who  shall  be  vested  with  the  au- 
thority to  act  in  the  capacity  of  the  Admin- 
istrator in  the  event  of  absence  or  incapac- 
ity; and 

"(7)  may  be  removed  from  office  only  by 
the  President  and  only  for  neglect  of  duty  or 
malfeasance  in  office.  The  President  shall 
communicate  the  reasons  for  any  such  re- 
moval to  both  Houses  of  Congress  at  least 
thirty  days  prior  to  the  effective  date  of  such 
removal 

"c.  ID  The  Secretary  shall  exercise  general 
supervision  over  the  Administrator  only 
with  respect  to  the  activities  of  the  Corpora- 
tion involving— 

"I A)  the  Nation's  common  defense  and  se- 
curity: and 

"IB)  health,  safety  and  the  environment 

"12)  The  Administrator  shall  be  solely  re- 
sponsible for  the  exercise  of  all  powers  and 
responsibilities  that  are  committed  to  the 
Administrator  under  this  title  and  that  are 
not  reserved  to  the  Secretary  under  para- 
graph ID,  and,  notxoithstanding  the  provi- 
sions of  section  9104la)l4)  of  title  31.  United 
States  Code,  including  the  setting  of  the  ap- 
propriate amount  of,  and  paying,  any  divi- 
dend under  section  150610  and  all  other 
fiscal  matters. 

"Sec.  1502.  Delegation.— The  Administra- 
tor may  delegate  to  other  officers  or  employ- 
ees powers  and  duties  assigned  to  the  Corpo- 
ration in  order  to  achieve  the  purposes  of 
thU  title. 

"Sec.  1503.  Corporate  Board.— There  is 
hereby  established  a  Corporate  Board  ap- 
pointed by  the  President  which  shall  consist 
of  five  memt>ers,  one  of  whom  shall  be  desig- 
nated as  chairman  Members  of  the  Corpo- 
rate Board  shall  be  individuals  possessing 
high  integrity,  demonstrated  accomplish- 
ment and  broad  experience  in  management 
and  shall  have  strong  backgrounds  in  sci- 
ence, engineering,  business  or  finance.  At 
least  one  member  of  the  Corporate  Board 


shall  be,  or  previously  have  been,  employed 
on  a  full-time  basis  in  managing  an  electric 
utility: 

"a,  ID  The  specific  responsibilities  of  the 
Corporate  Board  shall  be  to— 

"I A)  review  the  Corporation's  policies  and 
performance  and  advise  the  Administrator 
and  the  Secretary  on  these  matters:  and 

"IB)  advise  the  Administrator  and  the  Sec- 
retary on  any  other  such  matters  concerning 
the  Corporation  as  may  be  referred  to  the 
Corporate  Board. 

"12)  The  Board  shall  have  the  right  to  rec- 
ommend removal  of  the  Administrator.  In 
the  event  such  recommendation  is  made,  it 
shall  be  transmitted  to  the  President  by  the 
Secretary,  together  with  the  Secretary's  own 
recommendation  on  removal  of  the  Adminis- 
trator. 

"b.  Members  of  the  Board  shall  be  provided 
access  to  all  significant  reports,  memoran- 
da, or  other  written  communicatiOTis  gener- 
ated or  received  by  the  Corporation.  At  the 
request  of  the  Board,  the  Corporation  shall 
make  available  to  the  Board  all  financial 
records,  reports,  files,  papers,  and  memoran- 
da of,  or  in  use  by,  the  Corporation. 

"c.  When  appropriate,  the  Corporate 
Board  may  make  recommendations  to  the 
Secretary  concerning  the  compensation  to 
be  received  by  the  Administrator  and  up  to 
ten  officers  of  the  Corporation  who  may  re- 
ceive compensation  in  excess  of  Executive 
Level  II  as  provided  in  section  lS04la).  The 
Secretary  shall  transmit  such  recommenda- 
tions to  the  President  together  with  the  Sec- 
retary's own  recommendations  concerning 
compensation.  In  the  event  that  less  than 
three  members  of  the  Corporate  Board  are  in 
office,  recommendatioris  concerning  com- 
pensation may  be  made  by  the  Secretary 
alone.  The  President  shall  have  the  power  to 
enter  into  binding  agreements  concerning 
compensation  to  be  received  by  the  Adminis- 
trator during  his  term  of  office  and  by  the 
ten  officers  described  in  section  lS04la) 
during  their  term  of  employment  regardless 
of  any  recommendations  received  or  not  re- 
ceived under  this  title. 

"d.  Except  for  initial  appointments,  mem- 
bers of  the  Corporate  Board  shall  serve  five- 
year  terms.  Each  member  of  the  Corporate 
Board  shall  be  a  citizen  of  the  United  States. 
No  more  than  three  members  of  the  Board 
shall  be  members  of  any  one  political  party. 
Of  those  first  appointed,  the  chairman  shall 
serve  for  the  full  five-year  term:  one  member 
shall  serve  for  a  term  of  four  years:  one  shall 
serve  for  a  term  of  three  years:  one  shall 
serve  for  a  term  of  two  years;  and  one  shall 
serve  for  a  term  of  one  year. 

"e.  Upon  expiration  of  the  initial  term, 
each  Corporate  Board  member  appointed 
thereafter  shall  serve  a  term  of  five  years. 
Upon  the  occurrence  of  a  vacancy  on  the 
Board,  the  President  shall  appoint  an  indi- 
vidual to  fill  such  vacancy  for  the  remain- 
der of  the  applicable  term.  Upon  expiration 
of  a  term,  a  Board  member  may  continue  to 
serve  up  to  a  maximum  of  one  year  or  until 
a  successor  shall  have  been  appointed  and 
assumed  office,  whichever  occurs  first 

"f.  The  members  of  the  Corporate  Board  in 
executing  their  duties  shall  be  governed  by 
the  laws  and  regulations  regarding  conflicts 
of  interest  but  exempted  from  other  provi- 
sions and  authority  prescrityed  by  the  Feder- 
al Advisory  Committee  Act  as  amended  IS 
U.S.C.  Appendix  2). 

"g.  The  Corporate  Board  shall  meet  at  any 
time  pursuant  to  the  call  of  the  Chairman 
and  as  provided  by  the  bylaws  of  the  Corpo- 
ration, but  not  less  than  quarterly.  The  Ad- 
ministrator or  his  representative  shall 
attend  all  meetings  of  the  Corporate  Board, 


'h.  The  Corporation  shall  compensate 
meml>ers  of  the  Corporate  Board  at  a  per 
diem  rate  equivalent  to  Executive  Level  III, 
as  defined  in  section  5314  of  title  5.  United 
States  Code,  in  addition  to  reimbursement 
of  reasonable  expenses  incurred  when  en- 
gaged in  the  performance  of  duties  vested  in 
the  Corporate  Board.  Any  Corporate  Board 
member  who  is  otherwise  a  Federal  employ- 
ee shall  not  be  eligible  for  compensation 
al>ove  reimbursement  for  reasonable  ex- 
penses incurred  while  attending  official 
meetings  of  the  Corporation. 

"i.  ID  The  Corporate  Board  shall  report  at 
least  annually  to  the  Administrator  on  the 
performance  of  the  Corporation  and  the 
issues  that,  in  the  opinion  of  the  Board,  re- 
quire the  attention  of  the  Administrator. 
Any  such  report  shall  include  such  recom- 
mendations as  the  Board  finds  appropriate. 
A  copy  of  any  report  under  this  subsection 
shall  be  transmitted  promptly  to  the  Presi- 
dent the  Secretary,  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  to  the  Speaker  of  the  House  of  Repre- 
sentatives. 

"12)  Within  ninety  days  after  the  receipt 
of  any  report  under  this  subsection  the  Ad- 
ministrator shall  respond  in  writing  to  such 
report  and  provide  an  analysis  of  such  rec- 
ommendations of  the  Board  contained  in 
the  report  Such  response  shall  include  plans 
for  implementation  of  each  recommenda- 
tion or  a  justification  for  not  implementing 
such  recommendation.  A  copy  of  any  re- 
sponse under  this  subsection  shall  be  trans- 
mitted promptly  to  the  President  the  Secre- 
tary, the  Committee  on  Energy  and  Natural 
Resources  and  to  the  Speaker  of  the  House  of 
Representatives. 

"Sec.  1504.  Employees  of  the  Corpora- 
tion.—Officers  and  employees  of  the  Corpo- 
ration shall  be  officers  and  employees  of  the 
United  States: 

"a.  The  Administrator  shall  appoint  all  of- 
ficers, employees  and  agents  of  the  Corpora- 
tion as  are  deemed  necessary  to  effect  the 
provisions  of  this  title  yyithout  regard  to  any 
administratively  imposed  limits  on  person- 
net  and  any  such  officer,  employee  or  agent 
shall  only  be  subject  to  the  supervision  of 
the  Administrator.  The  Administrator  shall 
fix  all  compensation  in  accordance  tcith  the 
comparable  pay  provisions  of  section  5301 
of  title  5,  United  States  Code,  with  compen- 
sation levels  not  to  exceed  Executive  Level 
II,  as  defined  in  section  5313  of  title  5, 
United  States  Code:  Provided,  That  the  Ad- 
ministrator may,  upon  recommendation  by 
the  Secretary  and  the  Corporate  Board  as 
provided  in  section  15031c)  and  approval  by 
the  President,  appoint  up  to  ten  officers 
whose  compensation  shall  not  exceed  an 
amount  which  is  20  per  centum  less  than  the 
compensation  received  by  the  Administra- 
tor, but  not  less  than  Executive  Level  II.  The 
Administrator  shall  define  the  duties  of  all 
officers  and  employees  and  provide  a  system 
of  organization  inclusive  of  a  personnel 
management  system  to  fix  resi>onsil>ilities 
and  promote  efficiency.  The  Corporation 
shall  assure  that  the  personnel  function  and 
organization  is  consistent  with  the  princi- 
ples of  section  23011b)  of  title  5.  United 
States  Code,  relating  to  merit  system  princi- 
ples. Officers  and  employees  of  the  Corpora- 
tion shall  be  appointed,  promoted  and  as- 
signed on  the  basis  of  merit  and  fitness,  and 
other  personnel  actions  shall  be  consistent 
with  the  principles  of  fairness  and  due  proc- 
ess but  without  regard  to  those  provisions  of 
title  5  of  the  United  States  Code  governing 
appointments  and  other  personnel  actions 
in  the  competitive  service. 


"b.  Any  Federal  employee  hired  before  Jan- 
uary 1,  1984,  who  transfers  to  the  Corpora- 
tion and  who  on  the  day  before  the  date  of 
transfer  is  subject  to  the  Federal  Civil  Serv- 
ice Retirement  System  Subchapter  III  of 
chapter  83  of  title  5.  United  States  Code) 
shall  remain  within  the  coverage  of  such 
system  unless  he  or  she  elects  to  be  subject  to 
the  Federal  Employees'  Retirement  System, 
For  those  employees  remaining  in  the  Feder- 
al Civil  Service  Retirement  System,  the  Cor- 
poration shall  withhold  pay  and  shall  pay 
into  the  Civil  Service  Retirement  and  Dis- 
ability Fund  the  amounts  specified  in  chap- 
ter 83  of  title  5.  United  States  Code.  Employ- 
ment by  the  Corporation  without  a  break  in 
continuity  of  service  shall  be  considered  to 
be  employment  by  the  United  States  Govern- 
ment for  purposes  of  subchapter  III  of  chap- 
ter 83  of  title  5,  United  States  Code.  Any  em- 
ployee of  the  Corporation  who  is  not  within 
the  coverage  of  the  Federal  Civil  Service  Re- 
tirement System  shall  be  subject  to  the  Fed- 
eral Employees'  Retirement  System  Ichapter 
84  of  title  5,  United  States  Code).  The  Corpo- 
ration shall  withhold  pay  and  make  such 
payments  as  are  required  under  that  retire- 
ment system.  Further: 

"ID  Any  employee  who  transfers  to  the 
Corporation  under  this  section  shall  not  be 
entitled  to  lump  sum  payments  for  unused 
annual  leave  under  section  5551  title  5. 
United  States  Code,  but  shall  be  credited  by 
the  Corporation  with  the  unused  annual 
leave  at  the  time  of  transfer. 

"12)  An  employee  who  does  not  transfer  to 
the  Corporation  and  who  does  not  otherwise 
remain  a  Federal  employee  shall  be  entitled 
to  all  the  rights  and  benefits  available  under 
Federal  law  for  separated  employees,  except 
that  severance  pay  shall  not  be  payable  to 
an  employee  who  does  not  accept  an  offer  of 
employment  from  the  Corporation  of  loork 
substantially  similar  to  that  performed  by 
the  employee  for  the  Department. 

"c.  This  section  does  not  affect  a  right  or 
remedy  of  an  officer,  employee,  or  applicant 
for  employment  under  a  law  prohibiting  dis 
crimination  in  employment  in  the  Govern 
ment  on  the  basis  of  race,  color,  religion, 
age,  sex,  national  origin,  political  affili 
ation,  marital  status,  or  handicap  condi 
tions. 

"d.  Officers  and  employees  of  the  Corpora 
tion  shaU  be  covered  by  chapter  73  of  title  5, 
United  States  Code,  relating  to  suitability, 
security  and  conduct 

"e.  Compensation,  benefits,  and  other 
terms  and  conditions  of  employment  in 
effect  immediately  prior  to  the  effective  date 
of  this  section,  whether  provided  by  statute 
or  by  rules  and  regulations  of  the  Depart- 
ment or  the  executive  branch  of  the  Govern- 
ment of  the  United  States  shall  continue  to 
apply  to  officers  and  employees  who  transfer 
to  the  Corporation  from  other  Federal  em- 
ployment until  changed  by  the  Corporation 
in  accordance  with  the  provisions  of  this 
title. 

"f.  The  provisions  of  sections  33231a)  and 
8344  of  title  5,  United  States  Code,  or  any 
other  law  prohibiting  or  limiting  the  reem- 
ployment of  retired  officers  or  employees  or 
the  simultaneous  receipt  of  compensation 
and  retired  pay  or  annuities,  shall  not  apply 
to  officers  and  employees  of  the  Corporation 
who  have  retired  from  or  ceased  previous 
government  service  prior  to  April  28,  1987. 

"Sec.  1505.  Transfer  of  Property  to  the 
Corporation.— In  order  to  enable  the  Corpo- 
ration to  exercise  the  powers  and  duties 
vested  in  it  by  this  title: 

"a.  The  Secretary,  as  requested  by  the  Ad- 
ministrator, is  authorized  and  directed  to 
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transfer  without  charge  to  the  Corporation 
all  of  the  Department's  right,  title,  or  inter- 
est in  and  to,  real  or  personal  properties 
owned  by  the  Department,  or  t>y  the  United 
States  but  under  control  or  custody  of  the 
Department,  which  are  related  to  and  mate- 
rially useful  in  the  performance  of  the  func- 
tions transferred  by  this  title,  incltuling  but 
not  limited  to  the  following— 

"<1>  production  facilities  for  uranium  en- 
richment inclusive  of  real  estate,  buildings 
and  other  improvements  at  production  sites 
and  their  related  and  supporting  eguipmenL 
Provided,  That  facilities,  real  estate,  im- 
provements and  eguipment  related  to  the 
Oak  Ridge  Gaseous  Diffusion  Plant  in  Oak 
Ridge,  Tennessee,  and  to  the  gas  centrifuge 
enrichment  program  shall  not  transfer 
under  this  paragraph  except  for  diffusion 
cascades  and  related  equipment  needed  by 
the  Corporation  for  replacement  parts:  Pro- 
vided further.  That  any  enrichment  facili- 
ties retained  by  the  Department  shall  not  be 
used  to  enrich  uranium  in  competition  tcith 
the  Corporation.  This  paragraph  shall  not 
prejudice  consideration  of  any  site  as  a  can- 
didate site  for  future  expansion  or  replace- 
ment of  uranium  enrichment  capacity; 

"(21  at  such  time  subsequent  to  the  year 
2000  as  the  Secretary  determines  that  the 
Oak  Ridge  Gaseous  Diffusion  Plant  should 
be  decommissioned  or  decontaminated,  or 
both  the  Secretary  shall  convey  without 
charge  equipment  and  facilities  relating  to 
the  Oak  Ridge  Gaseous  Diffusion  Plant  not 
transferred  in  paragraph  (II  to  the  Corpora- 
tion; 

"(3)  facilities,  equipment,  and  materials 
for  research  and  development  activities  re- 
lated to  the  isotopic  separation  of  uranium 
by  the  gaseous  diffusion  technology; 

"(4)  the  Department's  stocks  of  prepro- 
duced  enriched  uranium,  but  excluding 
stocks  of  highly  enriched  uranium:  Provid- 
ed, That  approximately  two  metric  tons  of 
the  Department's  highly  enriched  uranium 
shall  be  loaned  to  the  Corporation  as  re- 
quired for  working  inventory; 

"(51  the  Department's  stocks  of  feed  mate- 
rials for  uranium  enrichment  except  for  the 
quantities  allocated  to  the  national  defense 
activities  of  the  Department  as  of  the  date  of 
enactment; 

"(A>  the  Department's  stockpile  of  enrich- 
ment tails  existing  as  of  the  date  of  enact- 
ment, shall  remain  vHth  the  Department; 
and 

"(B>  stocks  of  feed  materials  which  remain 
the  property  of  the  Department  under  para- 
graph (5)  shall  remain  in  place  at  the  en- 
richment plant  sites.  The  Corporation  shall 
have  access  to  and  use  of  these  feed  materi- 
als provided  such  quantities  as  are  used  are 
replaced,  or  credit  given,  if  use  by  the  De- 
partment is  subsequently  needed. 

"(6>  all  other  facilities,  equipment,  maten- 
als,  processes,  patents,  technical  informa- 
tion of  any  kind,  contracts,  agreements,  and 
leases  to  the  extent  these  items  concern  the 
Corporation's  functions  and  activities, 
except  those  items  required  for  programs 
and  activities  of  the  Department  and  those 
items  specifically  excluded  by  this  subsec- 
tion. 

The  transfer  authorized  by  this  section  is 
not  subject  to  the  requirements  of  section 
120(h)  of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability  Act 

"b.  The  Secretary  is  authorized  and  direct- 
ed to  grant  to  the  Corporation  without 
charge  the  Department 's  rights  and  access  to 
the  Atomic  Vapor  Laser  Isotope  Separation, 
hereinafter  referred  to  as  AVLIS',  technolo- 
gy and  to  provide  on  a  reimbursable  basis 


and  at  the  request  of  the  Corporation,  the 
necessary  cooperation  and  support  of  the 
Department  to  assure  the  coinmercial  devel- 
opment and  deployment  of  A  VLIS  or  other 
technologies  in  a  manner  consistent  with 
the  intent  of  this  title. 

"c.  TTie  Secretary  is  authorized  and  direct- 
ed to  grant  the  Corporation  without  charge, 
to  the  extent  necessary  or  appropriate  for 
the  conduct  of  the  Corporation's  activities, 
licenses  to  practice  or  have  practiced  any 
inventions  or  discoveries  (whether  patented 
or  unpatented)  together  with  the  right  to  use 
or  have  used  any  processes  and  technical  in- 
formation owned  or  controlled  by  the  De- 
partment. 

"d.  The  Secretary  is  directed,  without  need 
of  further  appropriation,  to  transfer  to  the 
Corporation  the  unexpended  balance  of  ap- 
propriations and  other  Tnonies  available  to 
the  Department  (inclusive  of  funds  set  aside 
for  accounts  payable),  and  accounts  receiva- 
ble which  are  related  to  functions  and  ac- 
tivities acquired  by  the  Corporation  from 
the  Department  pursuant  to  this  title,  in- 
cluding all  advance  payments. 

"e.  The  President  is  authorized  to  provide 
for  the  transfer  to  the  Corporation  of  the 
use,  possession,  and  control  of  such  other 
real  and  personal  property  of  the  United 
States  which  is  reasonably  related  to  the 
functions  performed  by  the  Corporation. 
Such  transfers  may  be  made  by  the  President 
without  charge  as  he  may  from  time  to  time 
deem  necessary  and  proper  for  achieving  the 
purposes  of  this  title. 

"f.  Title  to  depleted  uranium  resulting 
from  the  enrichment  services  provided  to  the 
Department  by  the  Corporation  shall 
remain  with  the  Department 

"Sec.  1506.  Capital  Structure  of  the  Cor- 
poration: 

"a.  Upon  commencement  of  operations  of 
the  Corporation,  all  liabilities  then  chargea- 
ble to  unexpended  balances  of  appropria- 
tions transferred  under  section  1505  shall 
become  liabilities  of  the  Corporation. 

"b.  (1)  The  Corporation  shall  issue  capital 
stock  representing  an  equity  investjnent 
equal  to  the  book  value  of  assets  transferred 
to  the  Corporation,  as  reported  in  the  Urani- 
um Enrichment  Annual  Report  for  fiscal 
year  1987,  modified  to  reflect  continued  de- 
preciation and  other  usual  changes  that 
occur  up  to  date  of  transfer.  The  Secretary  of 
the  Treasury  shall  hold  such  stock  for  the 
United  States:  Provided,  That  all  rights  and 
duties  pertaining  to  management  of  the  Cor- 
poration shall  remain  vested  in  the  Admin- 
istrator as  specified  in  section  1501. 

"(2)  The  capital  stock  of  the  Corporation 
shall  not  be  sold,  transferred,  or  conveyed  by 
the  United  States  unless  such  disposition  is 
specifically  authorized  by  Federal  law  en- 
acted after  enactment  of  this  title. 

"c.  The  Corporation  shall  pay  into  miscel- 
laneous receipts  of  the  Treasury  of  the 
United  States  or  such  other  fund  as  provided 
by  law.  dividends  on  the  capital  stock,  out 
of  earnings  of  the  Corporation,  as  a  return 
on  the  investment  represented  by  such  stock. 
The  Corporation  shall  pay  such  dividends 
out  of  earnings,  unless  there  is  an  overrid- 
ing need  to  retain  these  funds  in  furtherance 
of  other  corporate  functions  including  but 
not  limited  to  research  and  development, 
capital  investments  and  establishment  of 
cash  reserves. 

"d.  The  Corporation  shall  repay  within  a 
twenty-year  period  the  amount  of 
{364,000,000  into  miscellaneous  receipts  of 
the  Treasury  of  the  United  States,  or  such 
other  fund  as  provided  by  law  with  interest 
on  the  unpaid  balance  from  the  date  of  en- 


actment of  this  title  at  a  rate  equal  to  the 
average  yield  on  twenty-year  Government 
obligations  as  determined  by  the  Secretary 
of  the  Treasury  on  the  date  of  enactment  of 
this  title.  The  money  required  to  be  repaid 
under  this  subsection  is  hereinafter  referred 
to  as  the  'Initial  Debt'. 

"e.  Receipt  by  the  United  States  of  the 
stock  issued  by  the  Corporation  (including 
all  rights  appurtenant  thereto)  together  with 
repayment  of  the  Initial  Debt  and  the  fees 
established  under  section  1701. c  shall  consti- 
tute the  sole  recovery  by  the  United  States  of 
previously  unrecovered  costs  that  have  been 
incurred  by  the  United  States  of  uranium 
enrichment  activities  prior  to  enactment  of 
this  title. 

"Sec.  1507.  Borrowing: 

"a.  (1)  The  Corporation  is  authorized  to 
issue  and  sell  bonds,  notes,  and  other  evi- 
dences of  indebtedness  (hereinafter  collec- 
tively referred  to  as  'bonds')  in  an  amount 
not  exceeding  S2, 500,000, 000  outstanding  at 
any  one  time  to  assist  in  financing  its  ac- 
tivities and  to  refund  such  bonds.  The  prin- 
cipal of  and  interest  on  said  bonds  shall  t>e 
payable  from  revenues  of  the  Corporation. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Corporation  may  pledge  and  use 
its  revenues  for  payment  of  the  principal  of 
and  interest  on  said  bonds,  for  purchase  or 
redemption  thereof,  and  for  other  purposes 
incidental  thereto,  including  creation  of  re- 
serve funds  and  other  funds  which  may  be 
similarly  pledged  and  used,  to  such  extent 
and  in  such  manner  as  it  may  deem  neces- 
sary or  desirable. 

"(3)  Notwithstanding  any  other  provision 
of  law.  the  Corporation  is  authorized  to 
enter  into  binding  convenants  with  the 
holders  of  said  bonds— and  with  the  trustee, 
if  any— under  any  indenture,  resolution,  or 
other  agreement  entered  into  in  connection 
with  the  issuance  thereof  with  respect  to  the 
establishment  of  reserve  funds  and  other 
funds,  stipulations  concerning  the  subse- 
quent issuance  of  l>onds,  and  such  other 
matters,  not  inconsistent  with  this  title,  as 
the  Corporation  may  deem  necessary  or  de- 
sirable to  enhance  the  marketability  of  said 
bonds. 

"(4)  Bonds  issued  by  the  Corporation  here- 
under shall  not  be  obligations  of,  nor  shall 
payments  of  the  principal  thereof  or  interest 
thereon  be  guaranteed  by.  the  United  States. 

"b.  Bonds  issued  by  the  Corporation  under 
this  section  shall  be  negotiable  iTistruTnents 
unless  otherwise  specified  therein,  shall  be 
in  such  forms  and  denominations,  shall  be 
sold  at  such  times  and  in  such  amounts, 
shall  mature  at  such  time  or  times  not  more 
than  thirty  years  from  their  respective  dates, 
shall  6«  sold  at  such  prices,  shall  bear  such 
rates  of  interest,  may  be  redeemable  before 
maturity  at  the  option  of  the  Corporation  in 
such  manner  and  at  such  times  and  redemp- 
tion premiums,  may  be  entitled  to  such  pri- 
orities of  claim  on  the  Corporation's  reve- 
nues with  respect  to  principal  and  interest 
payments,  and  shall  be  subject  to  such  other 
terms  and  conditiojis,  as  the  Corporation 
may  determine:  Provided,  That  at  least  fif- 
teen days  before  selling  each  issue  of  bonds 
hereunder  (exclusive  of  any  commitment 
shorter  than  one  year)  the  Corporation  shall 
advise  the  Secretary  of  the  Treasury  as  to 
the  amount,  proposed  date  of  sale,  maturi- 
ties, terms  and  conditiOTis  and  expected 
rates  of  interest  of  the  proposed  issue  in  the 
fullest  detail  possible.  The  Corporation  shall 
not  t>e  subject  to  the  provisions  of  section 
9108  of  title  31,  United  StaUs  Code.  The  Cor- 
poration shall  be  deemed  part  of  an  execu- 
tive department  or  an  independent  estab- 


lishment of  the  United  States  for  purposes  of 
the  provisions  of  section  78c(c)  of  title  15, 
United  States  Code. 

"c.  Bonds  issued  by  the  Corporation  here- 
under shall  be  lawful  investments  and  may 
be  accepted  as  security  for  all  fiduciary, 
trust,  and  public  funds,  the  investment  or 
deposit  of  which  shall  6c  under  the  author- 
ity or  control  of  any  officer  or  agency  of  the 
United  States.  The  Secretary  of  the  Treasury 
or  any  other  officer  or  agency  having  au- 
thority over  or  control  of  any  such  fiduci- 
ary, trust,  or  public  funds,  may  at  any  time 
sell  any  of  the  bonds  of  the  Corporation  ac- 
quired by  them  under  this  section:  Provided, 
That  the  Corporation  shall  not  issue  or  sell 
any  bonds  to  the  Federal  Financing  Bank. 

"Sec.  1508.  Pricing: 

"a.  For  purposes  of  maximizing  the  long- 
term  economic  value  of  the  Corporation  to 
the  United  States  Government,  the  Corpora- 
tion shall  establish  prices  for  its  products, 
materials  and  services  provided  to  ctistom- 
ers  other  than  the  Department  on  a  basis 
that  will,  over  the  long  term,  allow  it  to  re- 
cover its  costs  for  providing  the  products, 
materials  and  services;  repay  the  Initial 
Debt;  recover  costs  of  decontamination,  de- 
commissioning and  remedial  action;  and 
attain  the  normal  business  objectives  of  a 
profitmaking  Corporation. 

"b.  The  Corporation  shall  establish  prices 
for  low  assay  enrichment  services  and  other 
products,  materials,  and  services  provided 
the  Department  on  a  basis  that  wiU  allow  it 
to  recover  its  costs  on  a  yearly  basis  for  pro- 
viding such  low  assay  enrichment  services, 
products,  materials,  and  services,  including 
depreciation  and  the  cost  of  decontamina- 
tion, decommissioning  and  remedial  action, 
but  excluding  repayment  of  the  Initial  Debt 
and  profit  In  establishing  such  prices,  the 
base  charge  paid  by  the  Department  in  any 
given  year  shall  not  exceed  the  average  base 
charge  paid  by  customers  other  than  the  De- 
partment Provided,  however.  That  if  the  im- 
position of  such  average  base  charges  as  a 
limitation  on  the  base  charge  paid  by  the 
Department  in  a  given  year  does  not  permit 
the  Corporation  to  fully  recover  its  costs  for 
providing  such  products,  materials  and 
services  to  the  Department  then,  in  subse- 
quent years,  the  Corporation  shall  include 
such  unrecovered  costs  in  its  prices  charged 
the  Department  Base  charge  shall  mean  the 
amount  paid  by  a  customer  per  separative 
work  unit  for  low  assay  enrichment  services 
during  a  given  year  (exclusive  of  any  credits 
received  under  a  voluntary  overfeeding  pro- 
gram), less  the  portion  of  such  amount 
which  represents  the  cost  of  decontamina- 
tion and  decommissioning  and  remedial 
action.  The  average  base  charge  paid  by  cus- 
tomers other  than  the  Department  shall  be 
determined  by  dividing  the  estimated  total 
dollar  amount  of  low  assay  enrichment  serv- 
ices sales  to  customers  other  than  the  De- 
partment during  a  given  year  by  the  esti- 
mated amount  of  separative  work  units  sold 
to  customers  other  than  the  Department 
during  that  year.  Adjustments  Itetween  esti- 
mated and  actual  amounts  shall  be  made 
upon  receipt  of  actual  sales  data. 

"c.  The  Corporation  shall  establish  prices 
to  the  Department  for  high  assay  enrich- 
ment services  on  a  basis  that  will  allow  it  to 
recover  its  costs,  on  a  yearly  basis,  for  pro- 
viding the  products,  materials  or  services, 
including  depreciation  and  the  costs  of  de- 
contamination, decommissioning,  and  re- 
medial action  concerning  enrichment  prop- 
erty, but  excluding  repayment  of  the  Initial 
Debt  and  profit  If  the  Department  does  not 
request  any  enrichment  services  in  a  given 


year,  the  Department  shall  reimburse  the 
Corporation  for  costs  required  to  maintain 
the  minimum  level  of  operation  of  the  high 
assay  production  facility. 

"d.  (1)  In  accordance  with  the  cost  respon- 
sibilities defined  in  paragraphs  (3)  and  (4), 
the  Corporation  beginning  in  fiscal  year 
1996  shall  recover  from  its  customers  other 
than  the  Department  in  the  prices  and 
charges  established  in  accordance  with  sub- 
section (a),  amounts  that  loill  be  sufficient 
to  pay  for  the  costs  of  decommissioning,  de- 
contamination and  remedial  action  for  the 
various  property  of  the  Corporation,  includ- 
ing property  transferred  under  section 
150S(a)  at  any  time.  The  Corporation  shall 
begin  recovering  such  costs  in  prices  and 
charges  to  the  Department  at  such  time  as 
this  title  takes  effect  Such  costs  shall  be 
based  on  the  point  in  time  that  such  decom- 
missioning, decontamination  and  remedial 
action  are  to  be  undertaken  and  accom- 
plished: Provided,  That  by  the  year  2000  the 
Corporation  shall  have  recovered  and  depos- 
ited in  the  Uranium  Enrichment  Decon- 
tamination and  Decommissioning  Corpo- 
rate Fund  and  the  Uranium  Enrichment  De- 
contamination and  Decommissioning  Base 
Fund  SO  per  centum  of  the  estimated  total 
costs  of  decontamination  and  decommis- 
sioning of  all  property  transferred  or  to  be 
transferred  to  the  Corporation  under  section 
1505,  including  the  Oak  Ridge  Gaseous  Dif- 
fusion Plant 

"(2)  In  order  to  meet  the  objective  defined 
in  paragraph  (1),  the  Corporation  shall  peri- 
odically estimate  the  anticipated  or  actual 
costs  of  decommissioning  and  decontamina- 
tion. Such  estimates  shall  ^reflect  any 
changes  in  assumptions  or  expectations  rele- 
vant to  meeting  such  objective,  including, 
but  not  limited  to.  any  changes  in  applica- 
ble environmental  requirements.  Such  esti- 
mates shall  be  reviewed  at  least  every  two 
years. 

"(3)  For  purposes  of  enabling  the  Corpora- 
tion to  meet  the  objective  defined  in  para- 
graph (1)  with  respect  to  the  Oak  Ridge  Gas- 
eous Diffusion  Plant  the  Secretary  shall  pe- 
riodically estimate  the  anticipated  costs  of 
decontamination  and  decommissioning  and 
the  time  at  which  such  decontamination 
and  decommissioning  is  to  be  accomplished- 
Such  estimates  shall  reflect  any  changes  in 
assumptions  or  expectations  relevant  to 
meeting  such  objective,  including  but  not 
limited  to,  any  changes  in  applicable  envi- 
ronmental requirements.  The  Secretary  shall 
review  such  estimates  every  two  years  and 
convey  this  information  to  the  Corporation. 

"(4)  With  respect  to  property  that  has  Iteen 
used  in  the  production  of  low-assay  separa- 
tive work, 

"(A)  The  costs  of  decommissioning,  decon- 
tamination and  remedial  action  that  shall 
be  recoverable  from  customers  or  persons 
other  than  the  Department  in  prices,  charges 
and  fees  shall  be  in  the  same  ratio  to  the 
total  costs  of  decommissioning,  decontami- 
nation and  remedial  action  for  the  property 
in  question  as  the  production  of  separative 
work  over  the  life  of  such  property  for  com- 
mercial customers  bears  to  the  total  produc- 
tion of  separative  work  over  the  life  of  such 
property. 

"(B)  All  other  costs  of  decommissioning, 
decontamination  and  remedial  action  for 
such  property  shall  be  recovered  in  prices 
and  charges  to  the  Department 

"(5)  With  respect  to  property  that  has  been 
used  solely  in  the  production  of  high-assay 
separative  work,  all  costs  of  decommission- 
ing, decontamination  and  remedial  action 
shall  be  recovered  in  prices  and  charges  to 
the  Department 


"Sec.  1509.  Audits.— In  fiscal  years  during 
which  an  audit  is  not  performed  by  the 
Comptroller  General  in  accordance  with  the 
provisions  of  section  9105  of  title  31,  United 
States  Code,  the  financial  transactions  of 
the  Corporation  shaU  be  audited  by  an  inde- 
pendent firm  or  firms  of  nationally  recog- 
nized certified  public  accountants  who  shall 
prepare  such  audits  using  standards  appro- 
priate for  commercial  corporate  transac- 
tiOTis.  The  fiscal  year  of  the  Corporation 
shall  conform  to  the  fiscal  year  of  the  United 
States.  The  General  Accounting  Office  shall 
review  such  audits  annually,  and  to  the 
extent  necessary,  cause  there  to  be  a  further 
examination  of  the  Corporation  using 
standards  for  commercial  corporate  trans- 
actions. Such  audits  shall  be  conducted  at 
the  place  or  places  where  the  accounts  of  the 
Corporation  are  established  and  main- 
tained. All  books,  financial  records,  reports, 
files,  papers,  memoranda,  and  other  proper- 
ty of,  or  in  use  by,  the  Corporation  shall  be 
made  available  to  the  person  or  persons  au- 
thorized to  conduct  audits  in  accordance 
with  the  provisions  of  this  section. 

"Sec.  1510.  Reports: 

"a.  The  Corporation  shall  prepare  an 
annual  report  of  its  activities.  This  report 
shall  contain— 

"(1)  a  general  description  of  the  Corpora- 
tion's operations; 

"(2)  a  summary  of  the  Corporation 's  oper- 
ating and  financial  performance,  including 
an  explanation  of  the  decision  to  pay  or  not 
pay  dividends;  and 

"(3)  copies  of  audit  reports  prepared  in 
conformance  with  section  1509  of  this  title 
and  the  provisions  of  the  Government  Cor- 
poration Control  Act  as  amended. 

"b.  A  copy  of  the  annual  report  shall  be 
provided  to  the  President  the  Secretary,  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate,  and  the  appropriate 
committees  of  the  House  of  Representatives. 
Such  reports  shall  be  completed  not  later 
than  ninety  days  follotoing  the  close  of  each 
fiscal  year  and  shall  accurately  reflect  the  fi- 
nancial position  of  the  Corporation  at  fiscal 
year  end,  inclusive  of  any  impairment  of 
capital  or  ability  of  the  Corporation  to 
comply  with  the  proinsions  of  this  title. 

"Sec.  1511.  Control  of  Information: 

"a.  The  term  Commission '  shall  be  deemed 
to  include  the  Corporation  wherever  such 
term  appears  in  section  141  and  subsections 
a.  and  b.  of  section  142  of  title  I. 

"b.  No  contracts  or  arrangements  shall  be 
made,  nor  any  contract  continued  in  effect, 
under  section  1401,  1402,  1403,  or  1404, 
unless  the  person  with  whom  such  contract 
or  arrangement  is  made,  or  the  contractor 
or  prospective  contractor,  agrees  in  writing 
not  to  permit  any  individual  to  have  access 
to  Restricted  Data,  as  defined  in  section  11 
y.  of  title  I,  until  the  Office  of  Personnel 
Management  shall  have  made  an  investiga- 
tion and  report  to  the  Corporation  on  the 
character,  associations,  and  loyalty  of  such 
individual,  and  the  Corporation  shall  have 
determined  that  permitting  such  person  to 
have  access  to  restricted  data  will  not  en- 
danger the  common  defense  and  security. 

"c.  The  restrictions  detailed  in  subsections 
b.,  c,  d.,  e.,  /.,  g.,  and  h.,  of  section  145  of 
title  I  shall  be  deemed  to  apply  to  the  Corpo- 
ration where  they  refer  to  the  Commission 
or  a  majority  of  the  members  of  the  Commis- 
sion, and  to  the  Administrator  where  they 
refer  to  the  General  Manager. 

"d.  The  Administrator  shall  keep  the  ap- 
propriate congressional  committees  fully 
and  currently  informed  with  respect  to  all  of 
the  Corporation's  activities.   To  the  extent 
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consistent  with  the  other  provisions  of  this 
section,  the  Corporation  shall  rnake  avail- 
able to  any  of  such  committees  all  t>ooks,  fi- 
nancial records,  reports,  files,  papers,  memo- 
randa, or  other  in/ormation  possessed  by  the 
Corporation  upon  receiving  a  retiuest  for 
such  information  from  the  chairman  of  such 
committee. 

"e.  Whenever  the  Corporation  sut>mits  to 
the  President,  or  the  Office  of  Management 
and  Budget,  any  budget,  legislative  recom- 
mendation, testimony,  or  comments  on  leg- 
islation, prepared  for  submission  to  the 
Congress,  the  Corporation  shall  concurrent- 
ly transmit  a  copy  thereof  to  the  appropriate 
committees  of  Congress. 

'/-  The  Corporation  shall  have  no  power  to 
control  or  restrict  the  dissemination  of  in- 
JbrmAtion  other  than  as  granted  by  this  or 
any  other  law. 

"Sec.  1512.  Patents  and  Inventions: 

"a.  The  term  'Commission '  shall  be  deemed 
to  include  the  Corporation  wherever  such 
term  appears  in  section  152,  153b.  (1),  and 
158  of  title  I.  The  Corporation  shall  pay 
such  royalty  fees  for  patents  licensed  to  it 
under  section  153  b.  (1)  of  title  I  as  are  paid 
by  the  Department  under  that  provision. 
Nothing  in  title  I  or  this  title  shall  affect  the 
right  of  the  Corporation  to  re<iuire  that  pat- 
ents granted  on  inventions,  that  have  been 
conceived  or  first  reduced  to  practice  during 
the  course  of  research  or  operations  of,  or  fi- 
nanced by  the  Corporation,  be  assigned  to 
the  Corporation. 

"b.  The  Department  shall  notify  the  Corpo- 
ration of  all  reports  heretofore  or  hereafter 
filed  with  it  under  subsection  151  c.  of  title  I 
and  all  applications  for  patents  heretofore 
or  hereafter  filed  with  the  Commissioner  of 
Patents  of  which  the  Department  has  notice 
under  subsection  151  d.  of  title  I  or  other- 
wise, whenever  such  reports  or  applications 
involve  matters  pertaining  to  the  functions 
or  responsilnlities  of  the  Corporation  in  ac- 
cordance tcith  this  title.  The  Department 
shall  make  all  such  reports  available  to  the 
Corporation,  and  the  Cornmissioner  of  Pat- 
ents shall  provide  the  Corporation  access  to 
all  such  applications.  All  reports  and  appli- 
cations to  which  access  is  so  provided  shall 
be  kept  in  confidence  by  the  Corporation, 
and  no  information  concerning  the  same 
given  urithout  authority  of  the  inventor  or 
ovmer  unless  necessary  to  carry  out  the  pro- 
visions of  any  Act  of  Congress. 

"c.  The  Corporation,  without  regard  for 
any  of  the  conditions  specified  in  paragraph 
153  c.  11).  12),  13).  or  14)  of  title  I.  may  at 
any  time  make  application  to  the  Depart- 
ment for  a  patent  license  for  the  use  of  an 
invention  or  discovery  useful  in  the  produc- 
tion or  utilization  of  special  nuclear  materi- 
al or  atomic  energy  covered  try  a  patent 
when  such  patent  has  not  been  declared  to 
be  affected  unth  the  public  interest  under 
sut>section  153  b.  (I)  of  title  I  and  when  use 
of  such  patent  is  within  the  Corporation  s 
authority.  Any  such  application  shall  con- 
stitute an  application  under  subsection  153 
c.  of  title  I  sut>ject,  except  as  specified  aboce, 
to  all  the  provisions  of  subsections  153  c,  d., 
«.,  /.,  g..  and  h..  of  title  I. 

"d.  With  respect  to  the  Corporation 's  func- 
tions under  this  title,  section  158  of  title  I 
shall  t>e  deemed  to  include  the  Corporation 
within  the  phrase,  'any  other  licensee'  in  the 
first  sentence  thereof  and  mithin  the  phrase 
'such  licensee'  in  the  second  sentence  there- 
of 

"e.  77k  Corporation  shall  not  be  liable  di- 
rectly or  indirectly  for  any  damages  or  fi- 
nancial responsibility  with  respect  to  secre- 
cy orders  imposed  under  section  181  of  title 
35,  United  States  Code,  through  187. 


"f.  The  Corporation  shall  not  be  liable  or 
responsible  for  any  payments  made  or 
awards  under  subsection  157  b.<3)  of  title  I. 
or  any  settlements  or  judgments  involving 
claims  for  alleged  patent  infringement 
except  to  the  extent  that  any  such  awards, 
settlements  or  judgments  are  attributable  to 
activities  of  the  Corporation  after  the  effec- 
tive date  of  this  title. 

"g.  The  Corporation  shall  keep  currently 
informed  as  to  matters  affecting  its  rights 
and  responsibilities  under  chapter  13  of  title 
I  as  modified  by  this  section  and  shall  take 
all  appropriate  action  to  avail  itself  of  such 
rights  and  satisfy  such  responsibilities.  The 
Department  in  discharging  its  responsibil- 
ities under  chapter  13  of  title  I  shall  exercise 
diligence  in  informing  the  Corporation  of 
matters  affecting  the  responsityilities  and  ju- 
risdiction of  the  Corporation  and  seeking 
and  following  as  appropriate  the  advice  and 
recommendation  of  the  Corporation  in  such 
matters. 

"CHAPTER  26.  LICENSING.  TAXATION. 
AND  MISCELLANEOUS  PROVISIONS 

"Sec.  1601.  Licensino: 

"a.  Notwithstanding  any  other  provision 
of  law.  with  respect  solely  to  facilities, 
equipment  and  materials  for  activities  relat- 
ed to  the  isotopic  separation  of  uranium  by 
the  gaseous  diffusion  technology  at  facilities 
in  existence  as  of  the  date  of  enactment  of 
this  title,  the  Corporation  and  its  contrac- 
tors are  hereby  exempted  from  the  licensing 
reguirements  and  prohibitions  of  sections 
57.  62,  81  and  other  provisions  of  title  I.  to 
the  same  extent  as  the  Department  and  its 
contractors  are  exempt  in  regard  to  the  De- 
partment's own  functions  and  activities. 
Such  exemption  shall  remain  in  effect  unless 
and  until  the  Corporation  and  its  contrac- 
tors receive  all  necessary  licenses  for  such 
facilities,  equipment  and  materials  as  are 
required  under  title  I. 

"b.  Within  tiDO  years  of  the  enactment  of 
this  title,  the  Commission  shall  promulgate 
regulations  or  issue  other  regulatory  guid- 
ance under  title  I  for  the  licensing  of  facili- 
ties descrH>ed  in  subsection  (a)  that  employ 
the  gaseous  diffusion  technology. 

"c.  Within  one  year  after  the  promulga- 
tion of  regulations  or  the  issuance  of  other 
regulatory  guidance  under  subsection  (b), 
the  Corporation  and  its  contractors  shall 
make  necessary  applications  for  and  other- 
wise seek  to  obtain  such  licenses  as  will 
remove  the  exemption  provided  under  sub- 
section (a).  As  part  of  its  application,  the 
Corporation  shall  submit  an  Environmental 
Impact  Statement  in  accordance  with  the 
requirements  of  the  National  Environmen- 
tal Policy  Act  The  Commission  shall  adopt 
this  statement  to  the  extent  practicable 
under  the  National  Environmental  Policy 
Act  In  preparing  such  statement,  the  Corpo- 
ration, and  in  making  any  licensing  deci- 
sion, the  Commission,  shall  not  consider  the 
need  for  such  facilities,  alternatives  to  such 
facilities,  or  the  costs  compared  to  the  l>ene- 
fits  of  such  facilities.  The  Commission  shall 
act  on  licensing  requests  by  the  Corporation 
in  a  timely  manner. 

"d.  The  Corporation  shall  not  transfer  or 
deliver  any  source,  special  nuclear  or  by- 
product materials  or  production  or  utiliza- 
tion facilities,  as  defined  in  title  I,  to  any 
person  who  is  not  properly  qualified  or  li- 
censed under  the  provisions  of  title  I. 

"e.  The  Corporation  shall  be  subject  to  the 
regulatory  jurisdiction  of  the  Commission 
and  the  Department  of  Transportation  with 
respect  to  the  packaging  and  transportation 
of  source,  special  nuclear  and  byproduct 
materials. 


"Sec.  1602.  Exemption  From  Taxation  and 
Pa  yments  in  Lieu  or  Taxes: 

"a.  In  order  to  render  financial  assistance 
to  those  States  and  localities  in  which  the 
facilities  of  the  Corporation  are  located,  be- 
ginning in  fiscal  year  1996,  the  Corporation 
is  authorized  and  directed  to  make  pay- 
ments to  State  and  local  govemTnents  as 
provided  in  this  section.  Such  payments 
shall  be  in  lieu  of  any  and  all  State  and 
local  taxes  on  the  real  and  personal  proper- 
ty, activities,  and  incorne  of  the  Corpora- 
tion, All  property  of  the  Corporation  its  ac- 
tivities and  income  are  expressly  exempted 
from  taxation  in  any  manner  or  form  by 
any  State,  county,  or  other  local  government 
entity.  The  activities  of  the  Corporation  for 
this  purpose  shall  include  the  activities  of 
organizations  pursuant  to  cost-type  con- 
tracts unth  the  Corporation  to  manage,  op- 
erate, and  maintain  its  facilities.  The 
income  of  the  Corporation  shall  include 
income  received  by  such  organizations  for 
the'  account  of  the  Corporation.  The  income 
of  the  Corporation  shall  not  include  income 
received  by  such  organizations  for  their  own 
accounts  and  such  income  shall  not  be 
exempt  from  taxation. 

"b.  Beginning  in  fiscal  year  1996,  the  Cor- 
poration shall  make  annual  payments,  in 
ainounts  determined  by  the  Corporation  to 
be  fair  and  reasonable,  to  the  State  and  local 
governmental  agencies  having  tax  jurisdic- 
tion in  any  area  where  facilities  of  the  Cor- 
poration are  located.  In  making  such  deter- 
minations, the  Corporation  shall  be  guided 
by  the  following  criteria: 

"(1)  Amounts  paid  shall  not  exceed  the  tax 
payments  that  would  be  made  by  a  private 
industrial  corporation  owning  similar  fa- 
cilities and  engaged  in  similar  activities  at 
the  sajne  location:  Provided,  however.  That 
there  shall  be  excluded  any  amount  that 
would  be  payable  as  a  tax  on  net  income. 

"(2)  The  Corporation  shall  take  into  ac- 
count the  customs  and  practices  prevailing 
in  the  area  with  respect  to  appraisal,  assess- 
ment, and  classification  of  industrial  prop- 
erty and  any  special  considerations  ex- 
tended to  large-scale  industrial  operations. 

"(3)  No  amount  shall  be  included  to  the 
extent  that  any  tax  unfairly  discriminates 
against  the  class  of  taxpayers  of  which  the 
Corporation  would  be  a  member  if  it  ivere  a 
private  industrial  corporation,  compared 
with  other  taxpayers  or  classes  of  taxpayers. 

"(4)  Following  the  commencement  of  pay- 
ments in  fiscal  year  1996,  no  payment  made 
to  any  taxing  authority  for  any  period  shall 
be  less  than  the  payments  which  would  have 
been  made  to  such  taxing  authority  for  the 
same  period  by  the  Department  and  its  cost- 
type  contractors  on  behalf  of  the  Depart- 
ment with  respect  to  property  that  has  been 
transferred  to  the  Corporation  under  section 
1505  and  which  would  have  been  attributa- 
ble to  the  ownership,  management  oper- 
ation, and  maintenance  of  the  Department's 
uranium  enrichment  facilities,  applying  the 
laws  and  policies  prevailing  im.mediately  to 
the  enactment  of  this  title. 

"c.  Payments  shall  be  made  by  the  Corpo- 
ration at  the  time  when  payments  of  taxes 
by  taxpayers  to  each  taxing  authority  are 
due  and  payable:  Provided,  That  no  pay- 
ment shall  be  made  to  the  extent  that  the  tax 
would  apply  to  a  period  prior  to  fiscal  year 
1996. 

"d.  The  determination  by  the  Corporation 
of  the  amounts  due  hereunder  shall  be  final 
and  conclusive. 

"Sec.  1603.  Miscellaneous  Appucabujty 
or  Trrtx  t: 
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"a.  Any  references  to  the  term  'Commis- 
sion' or  to  the  Department  in  sections  105  b., 
110  a..  161  c,  161  k.,  161  q.,  165  a.,  221  a., 
229,  230,  and  232  of  title  I  shall  be  deemed  to 
include  the  Corporation. 

"b.  Section  188  of  title  I  shall  apply  to  li- 
censed facilities  of  the  Corporation,  For  pur- 
poses of  applying  such  section  to  facilities  of 
the  CorporatioTi: 

"'(1)  The  term  'Commission'  shall  be 
deemed  to  refer  to  the  Secretary; 

"(2)  There  shall  be  no  requirement  for  pay- 
ment of  just  compensation  to  the  Corpora- 
tion, and  receipts  from  operation  of  the  fa- 
cility in  question  shall  continue  to  accrue  to 
the  benefit  of  the  Corporation;  and 

"(3)  The  Secretary  shall  have  the  discre- 
tion to  determine  how  and  by  whom  the  fa- 
cility in  question  will  be  operated. 

"Sec.  1604.  Cooperation  With  Other 
Agencies. — The  Corporation  is  empowered 
to  use  with  their  consent  the  available  serv- 
ices, equipment,  personnel,  and  facilities  of 
other  civilian  or  military  agencies  and  in- 
strumentalities of  the  Federal  Government, 
on  a  reimbursable  basis  and  on  a  similar 
basis  to  cooperate  with  such  other  agencies 
and  instrumentalities  in  the  establishment 
and  use  of  services,  equipment,  and  facili- 
ties of  the  Corporation.  Further,  the  Corpo- 
ration may  confer  with  and  avail  itself  of 
the  cooperation,  services,  records,  and  facili- 
ties of  State,  territorial,  municipal  or  other 
local  agencies. 

"Sec.  1605.  Applicability  or  Antttrust 
Laws: 

"a.  The  Corporation  shall  conduct  its  ac- 
tivities in  a  Tnanner  consistent  with  the 
policies  expressed  in  the  antitrust  laws, 
except  as  required  by  the  public  interest 

"b.  As  used  in  this  subsection,  the  term 
'antitrust  laws'  means: 

"(1)  The  Act  entitled:  'An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies,'  approved  July  2, 
1890  (15  U.S.C.  1-7),  as  amended; 

"12)  The  Act  entitled,  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses.' approved  October  IS,  1914  (15  U.S.C. 
12-27),  as  amended; 

"(3)  Sections  73  and  74  of  the  Act  entitled, 
"An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses, approved  August  27,  1894  (15  U.S.C.  8 
and  9).  as  amended;  and 

"(4)  The  Act  of  June  19,  1936,  chapter  592 
(IS  U.S.C.  13,  13a,  13b,  and  21a). 

"Sec.  1606.  Nuclear  Hazard  Indemnieica- 
TioN.—The  Administrator  shall  have  the 
same  authority  to  indemnify  the  contractors 
of  the  Corporation  as  the  Secretary  has  to 
indemnify  contractors  under  section  170  d, 
of  title  I.  Except  that  unth  respect  to  any  li- 
censes issued  to  the  Corporation  by  the  Com- 
mission, the  Commission  shall  treat  the  Cor- 
poration and  its  contractors  as  its  licensees 
for  the  purposes  of  section  170  of  this  Act 

"Sec.  1607.  Intent.— It  is  hereby  declared 
to  be  the  intent  of  this  title  to  aid  the  Corpo- 
ration in  discharging  its  responsibilities 
under  this  title  by  providing  it  with  ade- 
quate authority  and  administratit>e  flexibil- 
ity to  obtain  necessary  funds  vHth  which  to 
assure  the  maximum  achievement  of  the 
purposes  hereof  as  provided  herein,  and  this 
title  shall  be  construed  liberally  to  effectuate 
such  intent 

"Sec.  1608.  Report: 

"a.  Three  years  after  enactment  of  this 
title  or  January,  1993,  whichever  is  later,  the 
Administrator  shail  submit  to  the  President 
and  to  Congress  an  interim  report  setting 
forth  the  views  and  recommendations  of  the 


Administrator  regarding  transfer  of  the 
functions,  powers,  duties,  and  assets  of  the 
Corporation  to  private  ownership.  Five 
years  after  enactment  of  this  title,  the  Ad- 
ministrator shall  submit  to  the  President 
and  the  Congress  a  final  report  setting  forth 
the  views  and  recommendations  of  the  Ad- 
ministrator regarding  transfer  of  the  func- 
tions, powers,  duties,  and  assets  of  the  Cor- 
poration to  private  ownership.  If  the  Admin- 
istrator, in  the  final  report,  recommends 
such  transfers,  the  report  shall  include  a 
plan  for  implementation  of  the  transfers. 

"b.  Within  one  hundred  and  eighty  days 
after  receipt  of  the  final  report  under  subsec- 
tion (a),  the  President  shall  transm.it  to  Con- 
gress his  recommendations  regarding  the 
report,  including  a  plan  for  implementation 
of  any  transfers  recommended  by  the  Presi- 
dent and  any  recommendations  for  legisla- 
tion necessary  to  effectuate  such  transfers. 
"CHAPTER  27.  DECONTAMINATION  AND 
DECOMMISSIONING 

"Sec.  1701.  Estabushment: 

"'a,  Estabushment  or  Corporate  Fund.— 
(J)  There  is  hereby  established  in  the  Treas- 
ury of  the  United  States  an  account  of  the 
Corporation  to  be  known  as  the  Uranium 
Enrichment  Decontamination  and  Decom- 
missioning Corporate  Fund  (hereinafter  re- 
ferred to  in  this  chapter  as  the  Corporate 
"Fund").  In  accordance  toith  section  1402(j). 
such  account  and  any  funds  deposited  there- 
in, shall  be  available  to  the  Corporation  for 
the  exclusive  purpose  of  carrying  out  the 
purposes  of  this  chapter. 

"(2)  The  Corporate  Fund  shall  consist  of: 

""(A)  Amounts  paid  into  it  by  the  Corpora- 
tion in  accordance  with  section  1702.  a.; 
and 

"'(B)  Any  interest  earned  under  subsection 
(b)(2). 

"b.  Administration  or  Corporate  Fund.— 
(1)  The  Secretary  of  the  Treasury  shall  hold 
the  Corporate  Fund  and  after  consultation 
with  the  Corporation,  annually  report  to  the 
Congress  on  the  financial  condition  and  op- 
erations of  the  Corporate  Fund  during  the 
preceding  fiscal  year. 

"(2)  At  the  direction  of  the  Corporation, 
the  Secretary  of  the  Treasury  sfiall  invest 
ainounts  contained  within  such  Fund  in  ob- 
ligations of  the  United  States: 

"'(A)  Having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Fund,  as  determined  by 
the  Corporation;  and 

"'(B)  Bearing  interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  such  obligations. 

""(3)  At  the  request  of  the  Corporation,  the 
Secretary  of  the  Treasury  shall  sell  such  obli- 
gations and  credit  the  proceeds  to  the  Cor- 
porate Fund 

"c.  Estabushment  or  Fee  and  Base  Fund.— 
(1)  Beginning  in  fiscal  year  1991  and  lasting 
through  fiscal  year  1995,  each  licensee  of  a 
civilian  nuclear  power  reactor  shall  pay  a 
fee  of  .20  mills  per  kilowatt  hour  of  net  elec- 
tricity generated  by  such  reactor.  Such  fee 
shall  be  collected  by  the  Corporation  and  is 
established  for  purposes  of  reimbursing  the 
Corporation  for  the  costs  of  decontaminat- 
ing and  decommissioning  uranium  enrich- 
ment facilities  of  the  Corporation  which 
costs  are  attributable  to  the  provision  of  sep- 
arative work  and  other  enrichment  prod- 
ucts, materials  and  services  to  commercial 
customers  prior  to  the  enactment  of  this 
titU. 


"(2)  There  is  hereby  establisfied  in  the 
Treasury  of  the  United  States  an  account  of 
the  Corporation  to  be  known  as  the  Urani- 
um Enrichment  Decontamination  and  De- 
commissioning Base  Fund  (hereinafter  re- 
ferred to  in  this  chapter  as  the  "Base  Fund '). 
Notwithstanding  any  other  provision  of 
law,  the  Base  Fund  and  all  monies  deposited 
therein  shall  be  subject  to  appropriation 
and  shail  be  made  available  exclusively  to 
the  Corporation  for  purposes  of  carrying  out 
the  purposes  of  this  chapter. 

"'(3)  The  Base  Fund  shall  consist  of: 

""(A)  Amounts  paid  into  it  by  the  Corpora- 
tion in  accordance  with  section  1702.b.;  and 

""(B)  Any  interest  earned  under  subsection 
d.(2). 

"d.  Administration  or  Base  Fund.—(1)  The 
Secretary  of  the  Treasury  shall  hold  the  Base 
Fund  and  annually  report  to  the  Congress 
on  the  financial  condition  and  operations 
of  the  Base  Fund  during  the  preceding  fiscal 
year. 

"(2)  The  Secretary  of  the  Treasury  shall 
invest  amounts  contained  within  such  Base 
Fund  in  obligations  of  the  United  States: 

"(A)  Having  maturities  determined  by  the 
Secretary  of  the  Treasury,  in  consultation 
with  the  Corporation  to  be  appropriate  to 
the  needs  of  the  Base  Fund'  and 

"(B)  Bearing  interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
unth  remaining  periods  to  maturity  compa- 
rable to  such  obligations. 

"(3)  The  Secretary  of  the  Treasury  shall 
sell  such  obligations  and  credit  the  proceeds 
to  the  Base  Fund  as  made  necessary  by  ap- 
propriations out  of  the  Base  Fund  to  the 
Corporation, 

"Sec.  1702.  Deposits.— a.  Within  sixty  days 
of  the  end  of  each  fiscal  year,  the  Corpora- 
tion shall  make  a  payment  into  the  Corpo- 
rate Fund  in  an  amount  equal  to  the  costs  of 
decontamination  and  decommissioning  that 
have  been  recovered  during  such  fiscal  year 
by  the  Corporation  in  its  prices  and  charges 
established  in  accordance  with  section  1508 
for  products,  muterials,  and  services. 

"b.  As  soon  as  practicable  following  enact- 
ment of  this  title,  the  Corporation  shall  es- 
tablish procedures  for  the  collection  and 
payment  of  fees  established  under  section 
170 I.e.  Such  fees  shall  be  paid  by  licensees 
on  a  quarterly  basis  during  each  fiscal  year 
and  upon  receipt  by  the  Corporation  shall 
be  deposited  in  the  Base  Fund 

""Sec.  1703.  Pertormance  and  Disburse- 
ments: 

"a.  When  the  Corporation  determines  that 
particular  property  should  be  decommis- 
sioned or  decontaminated  or  both,  or  with 
respect  to  the  Oak  Ridge  Gaseous  Diffusion 
Plant  at  such  time  as  the  plant  is  conveyed 
to  the  Corporation,  the  Corporation  shall 
enter  into  a  contract  for  the  performance  of 
such  decommissioning  and  decontamina- 
tion, 

"b.  The  Corporation  shall  pay  for  the  costs 
of  such  decommissioning  and  decontamina- 
tion out  of  amounts  contained  within  the 
Corporate  Fund  and  such  amounts  as  are 
appropriated  to  it  out  of  the  Base  Fund 

Sec.  4113.  Treatment  or  the  Corporation 
AS  Being  Privately-Owned  for  Purposes  or 
the  Appucabiuty  or  Environmental  and  Oc- 
cupational Safety  Laws.— The  United  States 
Enrichment  Corporation  shall  be  subject  to 
Federal,  Stale  and  local  environmental  laws 
and  the  Occupational  Safety  and  Health  Act 
(29  U.S.C.  651-678)  to  the  same  extent  as  is 
the  Department  of  Energy  as  of  the  date  of 
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enactment.  After  four  years  from  the  date  of 
enactment  of  this  title,  the  United  StaUs  En- 
richment Corporation  shall  t>ecome  subject 
to  such  laws  to  the  same  extent  as  a  private- 
ly-owned corporation,  unless  the  President 
determines  that  additional  time  is  necessary 
to  achieve  the  purposes  of  title  II  of  the 
Atomic  Energy  Act  of  19S4.  as  amended. 

Sec.  4114.  Miscellaneous  Provisions.— (a) 
Section  9101 1 3/  of  title  31.  United  States 
Code  (relating  to  the  definition  of  "wholly- 
Oicned  Government  corporation  ")  is  amend- 
ed by  adding  at  the  end  of  the  following: 
"<N)  United  States  Enrichment  Corpora- 
tion. ". 

lb)  In  subsection  41  a.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the  word 
"or"  appearing  tiefore  the  numeral  "12)"  is 
deleted,  a  semicolon  is  substituted  for  a 
period  at  the  end  of  the  subsection  and  the 
following  new  paragraph  is  added:  "or  (31 
are  owned  by  the  United  States  Enrichment 
CorporatioTL  ". 

(c)  In  subsection  S3  c  (1)  of  the  Atomic 
Energy  Act  of  19S4.  as  amended,  the  word 
"or"  is  inserted  before  the  word  "grant"  and 
the  phrase  "or  through  the  provision  of  pro- 
duction or  enrichment  services"  is  deleted  in 
both  places  where  it  appears  in  such  subsec- 
tion. 

(d)  The  Atomic  Energy  Act  of  1954.  as 
amended,  is  further  amended: 

(1)  By  adding  before  the  period  at  the  end 
of  the  definition  of  the  term  "production  fa- 
cility" in  section  11  v.  a  colon  and  the  fol- 
lovring:  "Provided,  however.  That  as  the 
term  is  used  in  chapters  10  and  1$  of  this 
Act,  other  than  with  respect  to  export  of  a 
uranium  enrichment  production  facility,  it 
shall  not  include  any  equipment  or  device, 
or  important  component  part  especially  de- 
signed therefor,  capable  of  separating  the 
isotopes  of  uranium  or  enriching  uranium 
in  the  isotope  235  ": 

(2)  By  striking  the  period  at  the  end  of  sec- 
tion 161  b.  and  adding  the  following:  ";  in 
addition,  the  Comm.ission  shall  prescribe 
such  regulations  or  orders  as  may  tie  neces- 
sary or  desirable  to  promote  the  Nation's 
common  defense  and  security  with  regard  to 
control,  ownership  or  possession  of  any 
equipment  or  device,  or  important  compo- 
nent part  especially  designed  therefor,  capa- 
ble of  separating  the  isotopes  of  uranium  or 
enriching  uranium  in  the  isotope  235:": 

13)  By  striking  the  phrase  "section  103  or 
104"  in  section  41  a.  (21  and  inserting  in 
lieu  thereof  "this  title";  and 

(4)  In  section  236  by  striking  the  word 
"or"  following  paragraph  (2)  and  adding 
after  paragraph  (3)  "or  (4)  any  uranium  en- 
richment facility  licensed  by  the  Commis- 
sion;". 

(5)  In  section  318(1)  by  striking  the  period 
after  "activities"  and  by  adding  the  follow- 
ing: 

"(D)  any  facility  owned  by  the  United 
States  Enrichment  Corporation. ". 

(e)  Subsection  905(g)(1)  of  title  II.  United 
States  Code,  is  amended  to  include  "United 
States  Enrichment  Corporation"  at  the  end 
thereof. 

(f)  Section  306  of  title  III  of  the  Energy 
and  Water  Development  Appropriations  Act, 
1988.  Public  Law  100-202.  is  repealed 

Sec.  4115.  LimiTATiON  on  Exfenditvres.— 
(a)  Notwithstanding  any  other  provision  of 
law,  for  fiscal  year  1991  total  expenditures 
of  the  United  States  Enrichment  Corpora- 
tion other  than  payments  in  lieu  of  taxes 
and  intragovernmental  transfers  shall  not 
exceed  $1,289,000,000  and  the  Corporation 
shall  pay  into  miscellaneous  receipts  of  the 
Treasury  of  the  United  States  dividends  in 
the  amount  of  at  lea^t  $21,000,000. 


(b)  Notwithstanding  any  other  provision 
of  law.  during  fiscal  years  1992  through  1995 
total  expenditures  of  the  United  States  En- 
richment Corporation  other  than  payments 
in  lieu  of  taxes  and  intragovernmental 
transfers  shall  not  exceed  an  amount  which 
is  $323,000,000  less  than  total  receipts  from 
commercial  customers  during  such  years, 
and  during  such  years  the  Corporation  shall 
pay  into  miscellaneous  receipts  of  the  Treas- 
ury of  the  United  States  dividends  in  the 
amount  of  at  least  $323,000,000. 

Sec.  4116.  Severability.— In  any  provision 
of  this  subtitle,  or  the  application  of  any 
proi^isions  to  any  entity,  person  or  circum- 
stance, shall  for  any  reason  be  adjudged  by  a 
court  of  competent  jurisdiction  to  be  in- 
valid the  remainder  of  this  subtitle,  or  the 
application  of  the  same  shall  not  be  thereby 
affected 

Sec.  4117.  Effective  Date.— Except  as  oth- 
erwise provided,  all  provisions  of  this  sub- 
title shall  take  effect  on  the  day  following 
the  end  of  the  first  full  fiscal  year  quarter 
following  the  enactment  of  this  act:  Provid- 
ed, however.  That  the  Administrator  or 
Acting  Administrator  of  the  United  States 
Enrichment  Corporation  may  immediately 
exercise  the  management  responsibilities 
and  powers  of  subsection  1501  (a)  of  the 
Atomic  Energy  Act  of  1954.  as  amended  by 
this  Act  and  previous  Acts. 
Subtitle  C 

CHAPTER  I —SHORT  TITLE,  FiyDINGS  AND 
PURPOSE,  DEFI.MTIO.\S 
SEC.  4191.  TrriE. 

This  subtitle  may  be  cited  as  the  "Urani- 
um Security  and  Tailings  Reclamation  Act 
of  1989". 
SEC.  an.  El S DISCS  asd  pcrpose. 

(a)  Findings.  — The  Congress  finds  for  pur- 
poses of  this  subtitle  that— 

(1)  the  United  States  uranium  industry 
has  long  been  recognized  as  vital  to  United 
States  energy  independence  and  as  essential 
to  United  States  national  security,  but  has 
suffered  a  drastic  economic  setback,  includ- 
ing a  90  per  centum  reduction  in  employ- 
ment, closure  of  almost  all  mines  and  mills, 
more  than  a  75  percent  drop  in  production, 
and  a  permanent  loss  of  uranium  reserves; 

(2)  during  the  remainder  of  this  century 
approximately  20  per  centum  of  United 
States  electricity  is  expected  to  be  produced 
from  uranium  fueled  powerplants  owned  by 
domestic  electric  utilities; 

(3)  the  United  States  has  been  the  leading 
uranium  producing  nation  and  holds  exten- 
sive proven  reserves  of  natural  uranium 
that  offer  the  potential  for  secure  sources  of 
future  supply; 

(4)  a  variety  of  economic  factors,  policies 
of  foreign  governments,  foreign  export  prac- 
tices, the  discovery  and  development  of  low 
cost  foreign  reserves,  new  Federal  regulatory 
requirements,  and  cancellation  of  nuclear 
powerplants  have  caused  most  United  States 
producers  to  close  or  suspend  operations 
over  the  past  six  years  and  have  resulted  in 
the  domestic  uranium  industry  being  found 
"not  viable"  by  the  Secretary  under  provi- 
sions of  the  Atomic  Energy  Act  of  1954,  as 
amended; 

(5)  providing  assistance  to  the  domestic 
uranium  industry  is  essential  to— 

(A)  preclude  an  undue  threat  from  foreign 
supply  disruptions  that  could  hinder  the  Na- 
tion's common  defense  and  security. 

(B)  assure  an  adequate  long-term  supply 
of  domestic  uranium  for  the  Nation 's  nucle- 
ar power  program  to  preclude  an  undue 
threat  from  foreign  supply  disruptions  or 
price  controls,  and 


(C)  aid  in  the  Nation's  balance-of- trade 
payments  through  foreign  sales; 

(6)  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (42  U.S.C.  7901-7942); 

(A)  was  enacted  to  provide  for  the  recla- 
mation and  regulation  of  uranium  and  tho- 
rium mill  tailings;  and 

(B)  did  not  provide  for  a  Federal  contribu- 
tion for  the  reclamation  of  tailings  at  urani- 
um and  thorium  processing  sites  which  were 
generated  pursuant  to  Federal  defense  con- 
tracts; 

(7)  the  owners  of  licensees  of  active  urani- 
um and  thorium  sites  and  the  Federal  Gov- 
ernment have  each  benefited  from  uranium 
and  thorium  produced  at  the  active  sites, 
and  it  is  equitable  that  they  share  in  the 
costs  of  reclamation,  decommissioning  and 
other  remedial  actions  at  the  commingled 
sites;  and 

(B)  the  creation  of  an  assured  system  of  fi- 
nancing will  greatly  facilitate  and  expedite 
reclamation  and  remedial  actions  at  active 
uranium  and  thorium  processing  sites. 

(b)  Purpose.— It  is  the  purpose  of  Chapters 
2  and  3  of  this  subtitle  to— 

(1)  ensure  an  adequate  long-term  supply  of 
domestic  uranium  for  the  Nation's  common 
defense  and  security  and  for  the  Nation 's 
nuclear  power  program; 

(2)  provide  assistance  to  the  domestic  ura- 
nium industiTi:  and 

(3)  establish,  facilitate,  and  expedite  a 
comprehensive  system  for  financing  recla- 
mation and  other  remedial  action  at  active 
uranium  and  thorium  processing  sites. 

SEC.  42U.  DEFIMTIONS 

For  purposes  of  this  subtitle— 

(1)  the  term  "active  site"  means— 

(A)  any  uranium  or  thoriuTn  processing 
site,  including  the  mill,  containing  by-prod- 
uct material  for  which  a  license  (issued  by 
the  Nuclear  Regulatory  Commission  or  its 
predecessor  agency  under  the  Atomic  Energy 
Act  of  1954.  as  amended,  or  by  a  State  as 
permitted  under  section  274  of  such  Act  (42 
U.S.C.  2021/)  for  the  production  at  such  site 
of  any  uranium  or  thorium  derived  from 
ore— 

(i)  was  in  effect  on  January  1,  1978; 

(ii)  was  issued  or  renewed  after  January  1. 
1978;  or 

am  for  which  an  application  for  renewal 
or  issuance  was  pending  on,  or  after  Janu- 
ary 1.  1978:  and 

(Bl  any  other  real  property  or  improve- 
ment on  such  real  property  that  is  deter- 
mined by  the  Commission  to  t>€— 

(i)  in  the  vicinity  of  such  site:  and 

(ii)  contaminated  with  residual  byproduct 
material; 

(2)  the  term  "byproduct  material"  has  the 
meaning  given  such  term  in  section  11  e.  (2) 
of  the  Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2014(e)(2)); 

(3)  the  term  "civilian  nuclear  power  reac- 
tor" means  any  civilian  nuclear  powerplant 
required  to  6e  licensed  under  section  103  or 
section  104  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (42  U.S.C.  2133); 

(4)  the  term  "Corporation"  means  the 
United  States  Enrichment  Corporation  es- 
tablished under  section  1202  of  title  II  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 

(5)  the  term  "Department"  means  the  De- 
partment of  Energy; 

(6)  the  term  'domestic  uranium"  means 
any  uranium  that  has  been  mined  in  the 
United  States  including  uranium  recovered 
from  uranium  deposits  in  the  United  States 
by  underground  mining,  open-pit  mining, 
strip  mining,  in  situ  recovery,  leaching,  and 


ion  recovery,  or  recovered  from  phosphoric 
acid  manufactured  in  the  United  States; 

(7)  the  term  "domestic  uranium  producer" 
means  a  person  or  entity  who  produces  do- 
mestic uranium  and  who  has,  to  the  extent 
required  by  State  and  Federal  agencies 
having  jurisdiction,  licenses  and  permits  for 
the  operation,  decontamination,  decommis- 
sioning, and  reclamation  of  sites,  structures 
and  equipment; 

(81  the  term  "enrichment  tails" means  ura- 
nium in  which  the  quantity  of  the  U-235  iso- 
tope has  been  depleted  in  the  enrichment 
process; 

(9)  the  term  "reclamation,  decommission- 
ing, and  other  remedial  action"  includes 
work,  including  but  not  limited  to  disposal 
work,  accomplished  in  order  to  comply  with 
all  applicable  requirements,  including  but 
not  limited  to  those  established  pursuant  to 
the  Uranium  Mill  Tailings  Radiation  Con- 
trol Act  of  1978,  as  amended,  or  where  ap- 
propriate, with  requirements  established  by 
a  State  that  is  a  party  to  a  discontinuance 
agreement  under  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2021).  The  term  shall  also  include  work  at 
an  active  site  prior  to  the  date  of  enactment 
of  this  act  accomplished  in  order  to  comply 
with  the  foregoing  requirements; 

(10)  the  term  "Secretary"  means  the  Secre- 
tary of  Energy; 

(11)  the  terms  "source  material"  and  "spe- 
cial nuclear  material"  have  the  meaning 
given  such  terms  in  section  11  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2014);  and 

(12)  the  term  "tailings"  means  the  wastes 
produced  by  the  extraction  or  concentration 
of  uranium  or  thorium  from  any  ore  proc- 
essed primarily  for  its  source  material  con- 
tent 

CHAPTER  2— URANIUM  REVITAUZA TION 
SEC.  4211.  VOLVNTARY  OVERFEED  PROGRAM. 

(a)  The  Corporation  shall  establish,  for  a 
period  of  not  less  than  five  years  commenc- 
ing at  the  beginning  of  fiscal  year  1992.  a 
voluntary  overfeeding  program  which  shall 
be  made  available  to  the  Corporation's  en- 
richment services  customers.  The  term 
"overfeeding"  means  the  use  of  uranium  in 
the  enrichment  process  in  excess  of  the 
amount  required  at  the  transactional  tails 
assay. 

(b)  The  Corporation  shall  encourage  its 
enrichment  services  customers  to  partici- 
pate in  the  voluntary  overfeeding  program 
as  provided  in  this  section.  Uranium  sup- 
plied by  the  enrichm£nt  customer  shall  be 
used  by  the  Corporation  for  voluntary  over- 
feeding in  the  enrichment  process  to  reduce 
the  amount  ofporcer  required  to  produce  the 
enriched  uranium  ordered  by  the  enrich- 
ment services  customer.  The  dollar  savings 
resulting  from  the  reduced  power  require- 
ments shall  be  credited  to  the  enrichment 
services  customer.  ^^ 

(c)  In  the  event  an  enrichment  service^ 
customer  does  not  elect  to  provide  uraniurii 
for  voluntary  overfeeding  to  be  used  to  proc- 
ess its  enrichment  order,  the  Corporation 
shall  establish  a  method  for  such  uranium  to 
be  voluntarily  supplied  by  other  enrichment 
services  customer(s)  which  have  expressed  to 
the  Corporation  an  interest  in  participating 
in  such  a  program  and  the  Corporation 
shall  credit  the  resulting  dollar  savings  real- 
ized from  the  reduced  power  requirements  to 
the  enrichment  services  customer(s)  provid- 
ing the  uranium. 

(d)  An  enrichment  services  customer  pro- 
viding uranium  for  voluntary  overfeeding 
shall  certify  to  the  Corporation  that  such 
uranium  is  domestic  uranium  which  has 


been  actually  produced  by  a  domestic  urani- 
um producer  after  the  enactment  of  this  Act 
or  domestic  uranium  actually  produced  by  a 
domestic  uranium  producer  before  the  en- 
actment of  this  Act  and  held  by  it  loithout 
sale,  transfer  or  redesignation  of  the  origin 
of  such  uranium  on  a  DOE/NRC  form  741. 
(e)  Within  ninety  days  of  the  date  of  en- 
actment of  this  Act,  the  Corporation  shall 
establish  procedures  to  implement  this  pro- 
gram. Such  procedures  shall  include,  but  not 
tie  limited  to,  delivery  reporting  and  certifi- 
cation requirements,  and  provisions  for  fail- 
ure to  comply  with  the  requirements  of  the 
voluntary  overfeeding  program.  The  deter- 
mination of  the  voluntary  overfeeding 
credit  and  sufficient  data  to  support  such 
determination  shall  be  available  to  the  Cor- 
poration's enrichment  services  customers 
and  to  qualified  domestic  producers. 

SEC.  4211.  NATIONAL  STRATEGIC  VRANIVM  RESERVE. 

There  is  hereby  established  the  National 
Strategic  Uranium  Reserve  under  the  direc- 
tion and  control  of  the  Secretary.  The  Re- 
serve shall  consist  of  50,000,000  pounds  of 
natural  uranium  contained  in  stockpiles  or 
inventories  currently  held  by  the  United 
States  for  defense  purposes.  Effective  on  the 
date  of  enactment  of  this  Act,  use  of  the  Re- 
serve shall  be  retricted  to  military  purposes 
and  Government  research.  Use  of  the  De- 
partment's stockpile  of  enrichment  tails  ex- 
isting on  the  date  of  enactment  of  this  Act 
shall  be  restricted  to  military  purposes. 

SEC.  4212.  RESPONSIBIUTV  FOR  THE  INDISTRY. 

(a)  The  Secretary  shall  have  a  continuing 
responsibility  for  the  domestic  uranium  in- 
dustry, and  shall  take  any  action,  which  he 
determines  to  be  appropriate  under  existing 
law.  to  encourage  the  use  of  domestic  urani- 
um; Provided  however,  That  the  Secretary, 
in  fulfilling  this  responsibility,  shall  not  use 
any  supervisory  authority  over  the  Corpora- 
tion. The  Secretary  shall  report  annually  to 
the  appropriate  committees  of  Congress  on 
action  taken  with  respect  to  the  domestic 
uranium  industry,  including  action  to  pro- 
mote the  export  of  domestic  uranium  pursu- 
ant to  paragraph  (b)  of  this  section. 

(b)  Encourage  Export— The  Department, 
with  the  cooperation  of  the  Department  of 
Commerce,  the  United  States  Trade  Repre- 
sentative and  other  governmental  organiza- 
tions, shall  encourage  the  export  of  domestic 
uranium.  Within  one  hundred  and  eighty 
days  of  the  date  of  enactment  of  this  Act  the 
Secretary  shall  develop  recommendations 
and  implement  government  programs  to 
promote  the  export  of  domestic  uraniurn. 
SEC.  42IJ.  GOVERNMENT  I'RANIVM  PURCHASES 

(a)  After  the  date  of  enactment  of  this  Act, 
the  United  States  of  America,  its  agencies 
and  instrumentalities,  shall  only  have  the 
authority  to  enter  into  contracts  or  orders 
for  the  purchase  of  uranium  which  is  (1)  of 
domestic  origin  and  (2)  is  purchased  from 
domestic  uranium  producers:  Provided, 
That  this  section  shall  not  affect  purchases 
under  a  contract  for  delivery  of  a  fixed 
amount  of  uranium  entered  into  before  the 
date  of  enactment  of  this  Act 

(b)  Subsection  (a)  shall  not  apply  to  the 
Tennessee  Valley  Authority. 

SEC.  4214.  SECRETARY'S  AUTHORITY  TO  MAKE  REGU- 
LATIONS 

The  Secretary  shall  issu£  appropriate  regu- 
lations to  implement  the  purposes  of  this 
subtitle. 
CHAPTER  3— REMEDIAL  ACTION  FOR  ACTIVE 

PROCESSING  SITES 
SEC.  4i2t.  REMEDIAL  ACTION  PROGRAM. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  costs  of  decontaminatiori. 


decommissioning,  reclamation,  and  other 
remedial  action  at  an  active  uranium  or 
thorium  processing  site  shall  be  borne  by 
persons  licensed  under  section  62  or  81  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2091,  2111)  for  any  activity  at  such  site 
which  results  or  has  resulted  in  the  produc- 
tion of  byproduct  materiaL 
(b)  Reimbursement.— 

(1)  In  GENERAU-The  Secretary  shall,  sub-' 
ject  to  paragraph  (2),  reimlrurse  at  least  an- 
nually a  licensee  described  in  subsection  (a) 
for  such  portion  of  the  reclamation,  decom- 
missioning and  other  remedial  action  costs 
descritied  in  such  subsection  as  are— 

(A)  determined  by  the  Secretary  to  be  at- 
tributable to  tailings  generated  as  an  inci- 
dent of  sales  to  the  United  States;  and 

(B)  incurred  by  such  licensee  not  later 
than  Decemt>er  31,  2002. 

(2)  Amount.— 

(A)  To  individual  active  s/te  uranium  u- 
CENSEES.—The  amount  of  reimbursement 
paid  to  any  licensee  under  paragraph  (1) 
shall  6c  determined  try  the  Secretary  in  ac- 
cordance iDith  regulations  issued  pursuant 
to  section  221  and  shall  not  exceed  an 
amount  equal  to  $4.50  multiplied  by  the  dry 
short  tons  of  tailings  located  at  the  site  as  of 
the  effective  date  of  this  subtitle  and  gener- 
ated as  an  incident  of  sales  to  the  United 
States. 

(B)  To  all  ACTIVE  site  URANIUM  UCENSEES.— 

Payments  made  under  paragraph  (1)  to 
active  site  uranium  licensees  shall  not  in 
the  aggregate  exceed  $270,000,000. 

(C)  To  THORIUM  LICENSEES.— Payments 
made  under  paragraph  (1)  to  the  licensee  of 
the  active  thorium  site  shall  not  exceed 
$30,000,000. 

(D)  Inflation  escalation  index.— The 
amounts  in  subsections  (A),  (B),  and  (C)  of 
this  section  shall  be  increased  annually 
based  upon  an  inflation  index.  The  Secre- 
tary shall  determine  the  appropriate  index 
to  apply. 

(E)  Additional  reimbursement.— Provided 
however,  (i)  the  Secretary  shall  determine  as 
of  July  31.  2005.  whether  the  amount  author- 
ized to  be  appropriated  in  section  4222. 
when  considered  with  the  $4.50  per  dry  short 
ton  limit  on  reimbursement,  exceeds  the 
total  cost  reimbursable  to  the  licensees  of 
active  sites  for  reclamation,  decommission- 
ing and  other  remedial  action;  and  (ii)  if  the 
Secretary  determines  there  is  an  excess,  the 
Secretary  may  allow  reimbursement  in 
excess  of  $4.50  per  dry  short  ton  on  a  prorat- 
ed basis  at  such  sites  that  reclamation,  de- 
commissioning and  other  remedial  action 
costs  for  tailings  generated  as  an  incident  of 
sales  to  the  United  States  exceed  the  $4.50 
per  dry  short  ton  limitatiorL 

SEC.  422 L  REGULATIONS 

The  Secretary  shall  issue  regulations  gov- 
erning reimbursement  under  section  4220. 
An  active  uranium  or  thorium  processing 
site  owner  shall  apply  for  reimbursement 
hereunder  by  submitting  a  statement  for  the 
amount  of  reimbursement,  together  unth 
reasonable  documentation  in  support  there- 
of, to  the  Secretary.  Any  such  statement  for 
reimbursement,  supported  by  reasonable 
documentation,  shall  be  approved  by  the 
Secretary  and  reimbursement  therefor  shall 
be  made  in  a  timely  manner  subject  only  to 
the  limitations  of  section  4220. 

SEC.  4222.  AITHORIZATION. 

There  is  authorized  to  be  appropriated  for 
purposes  of  this  chapter  not  more  than 
$300,000,000  increased  annually  as  proinded 
in  section  4220  based  upon  an  inflation 
index  as  determined  by  the  Secretary. 
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rm^  V—COMMrTTEE  OS  ESVIROSMENT 
AND  PUBLIC  WORKS 

Src.  SOOl.  Fs£s  or  the  Environmental  Pro- 
tection AaENCY.—(a)  The  Administrator  of 
the  Environmental  Protection  Agency  shall 
assess  and  collect  fees  and  charges  for  serv- 
ices and  activities  carried  out  pursuant  to 
the  statutes  ichich  are  administered  by  the 
Agency  in  the  amount  of  $22,000,000  for  the 
fiscal  year  1991.  and  t33.000.000  in  each  of 
the  fiscal  years  1992.  1993.  1994.  and  199S. 
Such  sujns  shall  be  in  addition  to  the  sums 
the  Agency  is  collecting  for  services  or  ac- 
tivities upon  the  date  of  enactment  of  this 
Act  The  amount  of  any  fee  or  charge  as- 
sessed pursuant  to  this  section  shall  be  es- 
tablished by  rule  after  notice  and  opportuni- 
ty for  public  comment  Publicly  owned 
wasteiDater  treatment  works  shall  not  be  re- 
guired  to  pay  a  fee  associated  with  dis- 
charge permits  required  pursuant  to  section 
402  of  the  Federal  Water  Pollution  Control 
Act 

fbJ  Except  as  may  otherwise  be  specifically 
provided  by  law  voith  regard  to  fees  and 
charges,  and  their  deposit  and  retention, 
any  fees  and  charges  established  and  collect- 
ed by  the  Administrator  of  Environmental 
Protection  Agency  pursuant  to  this  section 
or  other  statutes  administered  by  the  Agency 
shall  be  deposited  in  a  special  fund  in  the 
United  States  Treasury  which  thereafter 
shall  be  available  for  appropriation,  to 
remain  available  until  expended,  to  carry 
out  the  Agency's  activities  for  which  the  fee 
or  charge  is  made. 

NUCLEAR  regulatory  COMMISSION  USER  FEES 
AND  ANNUAL  CHARGES 

Sec.  S002.  la)  Amendment  to  Atomic 
Energy  Act.— Chapter  19  of  the  Atomic 
Energy  Act  of  19S4  (42  U.S.C.  2015  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
netc  section: 

-SEC.  »Z  LS£R  FEES  ASD  ASSVAL  CHARGES. 

"(a)  Annual  Assessment.— 

"(1)  Amount.— Except  as  provided  in  sub- 
paragraph (3),  the  Nuclear  Regulatory  Com- 
mission (hereinafter  in  this  section  referred 
to  as  the  Commission)  shall  annually  assess 
and  collect  such  fees  and  charges  as  are  de- 
scribed in  subsections  (b)  and  (c)  in  an 
amount  that  approxirnates  100  percent  of 
the  budget  authority  for  the  Commission's 
Salaries  and  Expenses  in  the  fiscal  year  in 
which  such  assessment  is  made,  less  any 
amount  appropriated  to  the  Commission 
from  the  Nuclear  Waste  Fund  in  such  fiscal 
year. 

"(2)  First  assessment.— The  first  assess- 
ment shall  be  made  not  later  than  September 
30.  1991,  and  shall  be  based  on  the  Commis- 
sion 's  Salaries  and  Expenses  budget  author- 
ity for  fiscal  year  1991. 

"(3)  Last  ASSESSMENT.— TTie  last  assessment 
of  annual  charges  as  described  in  subsection 
(c)  shall  be  made  not  later  than  September 
30.  1995,  and  shall  be  based  on  the  Commis- 
sion's Salaries  and  Expenses  budget  author- 
ity for  fiscal  year  1995. 

"(b)  Fees  for  Service  or  Thing  of 
Value.— Pursuant  to  section  9701  of  title  31, 
United  States  Code,  any  person  who  receives 
a  service  or  thing  of  value  from  the  Commis- 
sion shall  pay  fees  to  cover  the  Commis- 
sion's costs  in  providing  any  such  service  or 
thing  of  value. 

"(c)  Annual  Charges.— 

"(1)  Persons  subject  to  charge.— Any 
person  who  holds  a  license  from  the  Com- 
mission may  be  required  to  pay,  in  addition 
to  the  fees  set  forth  in  sul>section  (b).  an 
annual  charge. 

"(2)  AaOREGATE  AMOUNT  OF  CHAXGES.-ThC 

aggregate  amount  of  the  annual  charge  col- 


lected from  all  persons  described  in  para- 
graph (1)  shall  equal  an  amount  that  ap- 
proximates 100  percent  of  the  budget  author- 
ity for  the  Commission's  Salaries  and  Ex- 
penses in  the  fiscal  year  in  which  such 
charge  is  collected,  less  any  amount  appro- 
priated to  the  Commission  from  the  Nuclear 
Waste  Fund  and  the  amount  of  fees  collected 
under  subsection  (b)  in  such  fiscal  year. 

"(3)  Amount  per  ucENSEE.-TTie  Commis- 
sion shall  establish,  by  rule,  a  schedule  of 
charges  fairly  and  equitably  allocating  the 
aggregate  amount  of  charges  described  in 
paragraph  (2)  among  the  licensees  described 
in  paragraph  (1).  To  the  maximum  extent 
practicable,  the  charges  shall  have  a  reason- 
able relationship  to  the  cost  of  providing 
regulatory  services  and  may  be  based  on  the 
allocation  of  the  Commission's  resources 
among  licensees  or  classes  of  licensees  de- 
scribed in  paragraph  (1). 

"(d)  Definition.-As  used  in  this  section. 
'Nuclear  Waste  Fund '  means  the  fund  estab- 
lished pursuant  to  section  302(c)  of  the  Nu- 
clear Waste  Policy  Act  of  1982  (42  U.S.C. 
10222(c)). ". 

(b)  Repeal.— Title  VII  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
(F^blic  Law  99-272),  as  amended,  is  amend- 
ed by  striking  subtitle  G.  This  repeal  shall 
become  effective  upon  promulgation  of  the 
Nuclear  Regulatory  Commission's  final  rule 
implementing  section  292  of  the  Atomic 
Energy  Act  of  1954. 

(c)  Table  of  Contents.— The  table  of  con- 
tents of  the  Atomic  Energy  Act  of  1954  is 
amended  by  adding  after  the  term  relating 
to  section  291  the  following  new  item: 

"Sec.  292.  User  fees  and  annual  charges. ". 
SEC  sttj.  recreatios  vser  fees  at  mater  re- 

SOIRCES  DEVELUPMEST  AREAS  AD- 
MINISTERED BY  THE  department  OF 
THE  ARMY. 

(a)  The  second  sentence  of  section  210  of 
the  Flood  Control  Act  of  1968  (82  Stat  746: 
16  U.S.C.  4604-3)  is  amended  to  read: 

"Notwithstanding  section  460  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965, 
as  amended  (78  Stat  897;  16  U.S.C.  4604- 
6a(b)),  the  Secretary  of  the  Army  is  author- 
ised to  charge  fees  for  the  use  of  specialized 
recreation  sites  and  facilities,  including,  but 
not  limited  to,  improved  campsites,  swim- 
jning  beaches,  and  tmat  launching  ramps; 
however,  the  Secretary  shall  not  charge  fees 
for  the  use  or  provision  of  drinking  water, 
wayside  exhibits,  general  purpose  roads, 
overlook  sites,  toilet  facilities,  or  general 
visitor  information.  The  fees  shall  be  depos- 
ited into  the  special  Treasury  account  for 
the  Corps  of  Engineers  that  was  established 
by  section  460  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965,  as  amended  (16 
U.S.C.  4604-6a(b)). 

(b)  Section  4  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965,  as  amended  (78 
Stat  897:  16  U.S.C.  4604-4(a)),  as  further 
amended  by  deleting  the  next  to  the  last  sen- 
tence of  subsection  (b). 

TITLE  Vl—NON-REVEME  PROVISIONS  OF 
THE  COMMITTEE  ON  FINANCE 

SEC.   MM   amendment  OF  THE  SOCIAL  SECVRITY 
ACT,  TABLE  OF  CONTENTS. 

(a)  Amendment  of  the  Social  Security 
Act.— Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Social  Security  Act 

(b)  Table  of  Contents.— 


TITLE  VI— NON-REVENUE  PROVISIONS 
OF  THE  COMMITTEE  ON  FINANCE 

Sec.  6000.  Amendment  of  the  Social  Security 
Act;  table  of  contents. 

Subtitle  A— Income  Security 

Part  I— Child  Support  Enforcement 

Sec.  6001.  IRS  intercept  for  non-AFDC  fam- 
ilies. 

Sec.  6002.  Commission  on  interstate  child 
support 

Part  II— Supplemental  SECURrrY  Income 

Sec.  6010.  Continuation  of  medicaid  eligi- 
bility under  section  1619(b) 
past  age  65. 

Sec.  6011.  Exclusion  from  income  of  impair- 
ment-related work  expenses. 

Sec.  6012.  Treatment  of  royalties  and  hono- 
raria as  earned  income. 

Sec.  6013.  Evaluation  by  pediatrician  in 
child  disability  determina- 
tions. 

Sec.  6014.  Concurrent  SSI  and  food  stamp 
applications  by  institutional- 
ized individuals. 

Sec.  6015.  Reimbursement  for  vocational  re- 
habilitation services  furnished 
during  certain  mx)nths  of  non- 
payment of  supplemental  secu- 
rity income  benefits. 

Sec.  6016.  Certain  non<ash  contributions 
received  by  recipients  of  SSI 
benefits  excluded  from  income. 

Sec.  6017.  Certain  trusts  not  to  be  counted 
as  a  resource  available  to  the 
recipient  trust  not  income  in 
month  in  which  it  is  estab- 
lished. 

Sec.  6018.  Notification  of  certain  individ- 
uals eligible  to  receive  retroac- 
tive benefits. 

Part  III— Aid  to  Famiues  With  Dependent 
Children 

Sec.  6020.  Optional  monthly  reporting  and 
retrospective  budgeting. 

Sec.  6021.  Children  receiving  foster  care 
maintenance  or  adoption  as- 
sistance payments  not  treated 
as  member  of  family  unit  for 
purposes  of  determining  eligi- 
bility for,  or  amount  of,  AFDC 
benefit 

Sec.  6022.  Elimination  of  term  legal  guardi- 
an. 

Sec.  6023.  Reporting  of  child  abuse  and  ne- 
glect 

Sec.  6024.  Disclosure  of  information  about 
AFDC  applicants  and  recipi- 
ents authorized  for  purposes  di- 
rectly connected  to  State  foster 
care  and  adoption  assistance 
programs. 

Sec.  6025.  RepatriatiOTL 

Sec.  6026.  Good  cause  exception  to  required 
cooperation  for  transitional 
child  care  benefits. 

Sec.  6027.  Technical  correction  regarding 
penalty  for  failure  to  partici- 
pate in  JOBS  program. 

Sec.  6028.  Technical  correction  regarding 
AFDC-UP  eligibility  require- 
ments. 

Sec.  6029.  Technical  amendments  to  nation- 
al commission  on  children. 

Sec.  6030.  Family  support  act  demonstra- 
tion projects. 

Sec.  6031.  Study  of  JOBS  programs  operat- 
ed by  Indian  tribes  and  Alaska 
Native  organizations. 

Sec.  6032.  Proposed  emergency  assistance 
and  AFDC  special  nee€ls  regula- 
tions. 


Part  IV— Child  Welfare  and  Foster  Care; 
Child  Care 
Sec.  6040.  Clarification   of  terminology   re- 
lating to  administrative  costs. 
Sec.  6041.  Section  427  triennial  reviews. 
Sec.  6042.  Independent  living  initiatives. 
Sec.  6043.  Grants  to  States  for  child  care. 


Part  V- 


■Old-Age,  Survivors,  and  Disability 
Insurance 


Continuation  of  disability  bene- 
fits during  appeal 

Repeal  of  special  disability  stand- 
ard for  roidows  and  widowers. 

Dependency  requirements  appli- 
cable to  a  child  adopted  by  a 
surviving  spouse. 

Representative  payee  reforms. 

Fees  for  representation  of  claim- 
ants in  administrative  pro- 
ceedings. 

Applicability  of  administrative 
res  judicata;  related  notice  re- 
quirements. 

Demonstration  projects  relating 
to  accountability  for  telephone 
service  center  communications. 

Telephone  access  to  the  Social  Se- 
curity Administration. 

Amendments  relating  to  Social 
Security  account  statements. 

TYial  work  period  during  rolling 
five-year  period  for  all  disabled 
beneficiaries. 

Continuation  of  benefits  on  ac- 
count of  participation  in  a 
non-State  vocational  rehabili- 
tation program- 
Limitation  on  new  entitlement  to 
special  age-72  payments. 

Elimination  of  advanced  credit- 
ing to  the  trust  funds  of  Social 
Security  payroll  taxes  and  reve- 
nues from  taxation  of  Social 
Security  benefits. 

Elimination  of  eligibility  for  ret- 
roactive benefits  for  certain  in- 
dividuals eligible  for  reduced 
benefits. 

Consolidation  of  old  methods  of 
computing  primary  insurance 
amounts. 

Suspension  of  dependent's  bene- 
fits when  the  worker  is  in  an 
extended  period  of  eligibility. 
Subtitle  B— Medicare 
Part  1— Provisions  Relating  Only  to  Part 

A 
Sec.  6101.  Reductions  in  payments  for  cap- 
ital-related costs  of  inpatient 
hospital  services. 

Prospective  payment  hospitals. 

Reduction  in  indirect  medical 
education  payments. 

PPS  exempt  hospitals. 

Expansion  of  hospice  benefit 

Miscellaneous  and  technical 
amendments  relating  to  part  A. 

Part  2— Provisions  Relating  Only  to  Part 
B 

SUBPART  A— PA  YMENT  FOR  PHYSICIANS '  SER  VICES 

Sec.  6111.  Reductions  in  payments  for  over- 
valued procedures. 

Sec.  6112.  Radiology  services. 

Sec.  6113.  Anesthesia  services. 

Sec.  6114.  Pathology  services. 

Sec.  6115.  Update  for  physicians'  services. 

Sec.  6116.  New  physicians. 

Sec.  6117.  Assistants  at  surgery. 

Sec.  6118.  Advance  determinations  by  carri- 
ers. 

Sec.  6119.  Limitation  on  beneficiary  liabil- 
ity. 


Sec.  6050. 
Sec.  6051. 
Sec  6052. 


Sec  6053. 
Sec.  6054. 


Sec.  6055. 

Sec  6056. 

Sec.  6057. 
Sec  6058. 
Sec.  6059. 

Sec  6060. 

Sec.  6061. 
Sec.  6062. 

Sec.  6063. 

Sec  6064. 
Sec.  6065. 


Sec.  6102. 

Sec.  6103. 

Sec.  6104. 

Sec  6105. 

Sec.  6106. 


Sec.  6120.  Statewide  fee  schedule  areas  for 

physicians '  services. 
Sec.  6121.  Technical  corrections  relating  to 

physician  payment 
Sec.  6122.  Billing  for  services  of  substitute 

physiciatL 
Sec.  6123.  Study    of    prepayment     medical 

review  screens. 
Sec.  6124.  Utilization  screens  for  physician 

visits  in   rehabilitation  hospi- 
tals. 
Sec.  6125.  Study  of  high  volume  payment 

adjustment 

SUBPART  B— PAYMENTS  FOR  OTHER  ITEMS  AND 
SERVICES 

Sec.  6130.  Hospital  outpatient  services. 
Sec.  6131.  Clinical     diagnostic     laboratory 

services. 
Sec.  6132.  Durable  medical  equipment 
Sec.  6133.  Orthotics  and  prosthetics. 

SUBPART  C— MISCELLANEOUS  PROVISIONS 

Sec.  6140.  Community  mental  health  cen- 
ters. 

Sec.  6141.  Extension  of  Alzheimer's  disease 
demonstration  projects. 

Sec.  6142.  Certified  registered  nurse  anes- 
thetists. 

Sec.  6143.  Federally  qualified  health  centers 
and  rural  health  clinics. 

6144.  Separate  payment  under  part  B 
for  services  of  certain  health 
professionals. 

6145.  New  technology  lOL's. 

6146.  Rural  nursing  incentives. 

Part  3— Provisions  Relating  to  Parts  A  and 
B 

6150.  End-stage  renal  disease  services. 

6151.  Staff-assisted  home  dialysis. 

6152.  Medicare  as  secondary  payer. 

6153.  Health  maintenance  organiza- 
tions. 

6154.  Peer  review  organizations. 

6155.  Improvements  in  and  simplifica- 

tion of  medigap  policies. 
Sec.  6156.  Technical  and  miscellaneous  pro- 
visions relating  to  parts  A  and 
B. 
Sec.  6157.  Living  wills  and  other  advance 

directives. 
Part  4— Provisions  Relating  to  Premiums, 

Deductibles,  and  Coinsurance 
Sec.  6161.  Part  B  premium- 
Sec.  6162.  Change  in  Part  B  deductible. 
Sec.  6163.  20  Percent  coinsurance  for  clini- 
cal diagnostic  laboratory  tests. 
Subtitle  C— Medicaid 
Part  I— Prescription  Drug  Discounts 
Sec.  6201.  Reimbursement     for     prescribed 
drugs  under  Medicaid. 
Part  II— Purchase  of  Private  Insurance 

Sec.  6211.  States  required  to  pay  premiums, 
deductibles,  and  coinsurance 
for  private  health  insurance 
coverage  for  medicaid  benefici- 
aries where  cost  effective. 
Part  III— Low-Income  Elderly 

Sec.  6221.  1-year  acceleration  of  and  in- 
crease in  option  amount  for 
buy-in  of  premiums  and  cost 
sharing  for  indigent  medicare 
beneficiaries. 

Sec.  6222.  Delay  in  counting  Social  Security 
COLA  increases  until  new  pov- 
erty guidelines  implemented. 
Part  IV— Child  Health 

Sec.  6231.  Medicaid  child  health  provisions. 

Part  V—Home  and  Community-Based 

Ser  vices 

Sec.  6241.  Home  and  community-based  care 
as  optional  service. 
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Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


Sec.  6242.  Community  supported  limng  ar- 
rangements services. 

Sec.  6243.  Medicaid  coverage  of  personal 
care  services  outside  the  home. 

Part  VI— Nursing  Home  Reform 

Sec.  6251.  Medicaid  nursing  home  reform 
provisions. 

Part  VII— Miscellaneous  and  Technical 
Provisions 

Sec.  6261.  Demonstration  projects  to  study 
the  effect  of  allowing  States  to 
extend  Medicaid  coverage  to 
certain  low-income  families 
not  otherwise  qualified  to  re- 
ceive medicaid  benefits. 
Sec.  6262.  Medicaid    respite   demonstration 

project  extended- 
Sec.  6263.  Demonstration  project  to  provide 
Medicaid    coverage    for    HIV- 
positive  individuals,  and  cer- 
tain   pregnant    women    deter- 
mined to  be  at  risk  of  contract- 
ing the  HIV  virus. 
Sec.  6264.  Mental  health  facility   certifica- 
tion demonstration  project 
Sec.  6265.  Optional  State  Medicaid  disabil- 
ity   determinations    independ- 
ent of  the  Social  Security  Ad- 
ministration- 
Sec.  6266.  Medically  needy  income  levels  for 

certain  member  families. 
Sec.  6267.  Medicaid  spenddown  option- 
Sec.  6268.  Limitation  on  disallowances  or 
deferral    of  Federal   financial 
participation  for  certain  inpa- 
tient psychiatric  hospital  serv- 
ices for  individuals  under  age 
21. 
Sec.  6269.  5-year      extCTision      of      certain 

waiver. 
Sec.  6270.  Medicaid   long-term   care   insur- 
ance dem.onstration  project 
Sec.  6271.  Medicaid  coverage  of  alcoholism 
and    drug    dependency    treat- 
ment services. 
Sec.  6272.  Home      and      community -based 

waivers. 
Sec.  6273.  Medicaid   provisions   relating  to 
health   maintenance  organiza- 
tions. 
Sec.  6274.  State    flexibility    in    identifying 
and    paying    disproportionate 
share  hospitals. 
Sec.  6275.  Extension  of  provision  on  volun- 
tary contributions  and  provid- 
er-specific taxes. 
Sec.  6276.  Prohibition  on  waiving  reasona- 
ble    and     adequate     payment 
rates. 

Subtitle  D— Trade  Provisions 
Part  I— Customs  User  Fees 
Sec.  6301.  Customs  user  fees. 

Part  II— Technical  Corrections 

Sec.  6311.  Technical  amendments  to  the 
Harmonized  Tariff  Schedule. 

Sec.  6312.  Technical  aTnendments  to  certain 
customs  laws. 

Subtitle  E— Pension  Benefit  Guarantee 
Corporation  Premiums 

Sec.  6401.  Increase  in  premium  rates. 

Subtitle  F— Child  Care  and  Development 
Block  Grant 

Sec.  6501.  Child  Care  and  Development 
Block  Grant 
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SmMlk  A—lmtome  Security 

PART  I— CHILD  SUPPORT 
ENFORCEMENT 

sec.  tmi.  IRS  lyrsRCEPT for  sonafih'  families. 

(a)  AUTHORJTV  OF  States  To  Request  With- 
HOLDiNo  or  Federal  Tax  Refunds  From  Per- 
sons OwiNO  Past  Due  Child  Support.— Sec- 
tion 464la)(2>(B)  (42  V.S.C.  664(a)(2)<B))  is 
amended  by  striking  ",  and  before  January 
1.  1991 "  before  the  period. 

(b)  Withholding  of  Federal  Tax  FLefunds 
AMD  Collection  of  Past  Due  Child  Support 
ON  Behalf  of  Disabled  Child  of  Any  Aqe, 
AND  OF  Spousal  Support  Included  in  any 
Child  Support  Order.— Section  464(c)  (42 
U.S.C.  664(cJJ  U  amended— 

(1)  in  paragraph  (2).  by  striking  "minor 
child. "  and  inserting  "Qualified  child  (or  a 
qualified  child  and  the  parent  with  whom 
the  child  is  limng  if  the  same  support  order 
includes  support  for  the  child  and  the 
parent/. ":  and 

12)  by  adding  at  the  end  the  following: 

"(31  For  purposes  of  paragraph  (2),  the 
term  'qualified  child '  m^ans  a  child— 

"(A)  who  is  a  minor;  or 

"(B)(i)  who.  while  a  minor,  was  deter- 
mined to  be  disabled  under  title  It  or  XVI: 
and 

"(ii)  for  whom  an  order  of  support  is  in 
force. ". 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (b)  shall  take  effect  on 
January  1.  1991. 

sec.  tt$l  COMMISSION  ON  INTBKST.4TB  CHILD  SIP- 
PORT. 

Section  126  of  the  Family  Support  Act  of 
1988  (Public  Law  100-485)  is  amended- 
(1)  in  subsection  (d)— 

(A)  by  striking  "1990"  in  paragraph  (1) 
and  inserting  "1991";  and 

(B)  by  striking  "May  1.  1991"  in  para- 
graph (2>  and  inserting  "May  1.  1992"; 

(21  in  subsection  (e).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)(A)  Individuals  may  be  appointed  to 
serve  the  Commission  without  regard  to  the 
provisions  of  title  S  that  govern  appoint- 
ments in  the  Competitive  Service,  without 
regard  to  the  Competitive  Service,  and  with- 
out regard  to  the  Classification  System  in 
chapter  53  of  title  5.  United  States  Code.  The 
Chairman  of  the  Commission  may  fix  the 
compensation  of  the  Executive  Director  at  a 
rate  that  shall  not  exceed  the  maximum  rate 
of  the  iMSic  pay  payable  under  GS-18  of  the 
General  Schedule  as  contained  in  title  5. 
UniUd  States  Code. 

"(B)  The  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
CommissioTL  Such  personnel  may  be  ap- 
pointed urithout  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  Competitive  Service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  S3  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

"(C)  On  the  request  of  the  Chairperson  of 
the  Commission,  the  head  of  any  Federal  de- 
partment or  agency  may  detail,  on  a  reim- 
bursable basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the  Com- 
mission in  carrying  out  its  duties  under  this 
section  without  regard  to  section  3341  of 
title  5,  United  States  Code. ";  and 

(3)  in  subsection  (f)(1),  by  striking  "July  1. 
1991"  and  inserting  "July  1.  1992". 


PART  II— SUPPLEMENTAL  SECURITY 
INCOME 

sec.  MIt.  COSTINIATION  OF  MBDICAID  KUCIBIUTY 
INDER  SECTION  ItIKh)  PAST  AGE  tS. 

lal  In  General.— Paragraph  (1)  of  section 
1619(b)  (42  U.S.C.  1382h(b))  is  amended  in 
the  matter  preceding  subparagraph  (A)  by 
striking  "under  age  65  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  benefits  payable  for  months  begin- 
ning after  the  date  of  the  enactment  of  this 
Act 

SEC.    till.    EXCLUSION  FROM  I.NCOMe   OF  IMPAIR- 
MeNT-RBLATBD  WORK  EXPENSES 

(a)  In  General.— Section  1612(b)(4KB)(ii) 
(42  U.S.C.  1382a(b)(4)(B)(ii))  is  amended  by 
striking  "(for  purposes  of  determining  the 
amount  of  his  or  her  benefits  under  this  title 
and  of  determining  his  or  her  eligibility  for 
such  benefits  for  consecutive  months  of  eli- 
gibility after  the  initial  month  of  such  eligi- 
bility)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  bene- 
fits payable  for  calendar  months  beginning 
after  the  date  of  the  enactment  of  this  Act 

sec.   Ml!.    TREATMENT  OF  ROYALTIES  AND  HONO- 
RARIA AS  EARNED  INCOME. 

(a)  In  General.— Section  1612(a)  (42 
U.S.C.  1382a(a))  is  amended— 

(1)  in  paragraph  (1)— 

(At   in   subparagraph    (C>.   by  striking 
and"  at  the  end  of  the  subparagraph  and  in- 
serting a  semicolon;  and 

(B)  by  inserting  after  subparagraph  (D) 
the  following  new  subparagraph: 

"(E)  any  royalty  which  is  earned  in  con- 
nection with  any  publication  of  the  work  of 
an  individual  or  any  portion  of  any  hono- 
rarium which  is  received  for  services  ren- 
dered: and";  and 

(2)  in  subparagraph  (F)  of  paragraph  (2), 
by  inserting  before  the  period  ".  other  than 
royalties  described  in  paragraph  (1)(E)  of 
this  subsection  ". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  icith  respect 
to  benefits  for  months  beginning  on  or  after 
the  first  day  of  the  18th  calendar  month  fol- 
lowing the  month  in  which  this  Act  is  en- 
acted. 

SEC.  S0IJ.  evaluation  by  pediatrician  in  child 
disability  determina  tions 

Section  1614(a)(3)  (42  U.S.C.  1382c(aJ(3)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

"(H)  In  making  determinations  with  re- 
spect to  disability  of  a  child  under  the  age  of 
18  under  this  title,  the  Secretary  shall  make 
reasonable  efforts  to  ensure  that  a  qualified 
pediatrician  or  other  individual  who  spe- 
cializes in  a  field  of  medicine  appropriate  to 
the  disability  of  such  child  (as  determined 
by  the  Secretary)  evaluates  the  case  of  such 
child. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  deter- 
minations made  in  or  after  the  sixth  month 
beginning  after  the  date  of  the  enactment  of 
this  Act 
sec.  i»i4.  concvrrent  ssi  and  food  stamp  ap- 

PLICATIONS     by     INSTITVTIONAUZeD 

individuals 
Section  1631  (m)  (42  U.S.C.  1383(m))  is 
amended  by  striking  the  second  sentence 
and  inserting  the  following  new  sentence: 
"The  Secretary  and  the  Secretary  of  Agricul- 
ture shall  develop  a  procedure  under  which 
an  individual  who  applies  for  supplemental 
security  income  benefits  under  this  subsec- 
tion shall  also  be  permitted  to  apply  at  the 
same  time  for  participation  in  the  food 
stamp  program  authorized  under  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.). ". 


sec.  uis.  rei.mbur.se.ment  FOR  vocational  reha- 
bilitation SERVICES  FURNISHED 
DURING  CERTAIN  MONTHS  OF  NONPA  Y- 
MENT  of  SUPPLEMENTAL  SECURITY 
INCOME  BENEFITS. 

(a)  In  General.— (1)  Section  1615(d)  (42 
U.S.C.  1382d(d))  is  amended  by  inserting  im- 
mediately after  the  first  sentence  the  follow- 
ing: "In  such  cases  the  reimbursement  may 
include  costs  incurred  for  any  month  for 
which  the  individual  received  a  benefit 
under  this  title  (including  assistance  pursu- 
ant to  section  1619(b)).  received  a  federally 
administered  State  supplementary  payment 
or  was  ineligible  (for  a  reason  other  than 
cessation  of  disability  or  blindness)  to  re- 
ceive a  benefit  pursuant  to  section  1611.  an 
agreement  under  section  1616(a).  section 
1619.  and  an  agreement  under  section  212(b) 
of  Public  Law  93-66,  but  only  for  months 
prior  to  the  thirteenth  consecutive  month  of 
ineligibility. ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  be  effective  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  to  claims  for  reimbursement  pending 
on  or  after  such  date. 

SEC.  MIS.  certain  NON-CASH  CONTRIBITIONS  RE- 
CEIVED  BY  RECIPIENTS  OF  SSI  BENE- 
FITS EXCLUDED  FROM  INCOME. 

(a)  Contributions  (Other  Than  Cash  Paid 
Directly  to  the  Recipient)  Made  To  Obtain 
Social  Services  or  for  Maintenance  of 
Home.— (It  Section  1612(b)  (42  U.S.C. 
1382a(b))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (15); 

(Bt  by  striking  the  period  at  the  end  of 
paragraph  (16)  and  inserting  a  semicolon; 
and 

(C)  by  inserting  after  paragraph  (16)  the 
following; 

"(17)  contributions  other  than  cash  paid 
directly  to  the  recipient  which  are  not  in  the 
form  of  food,  clothing,  or  shelter,  or  may  not 
be  used  to  obtain  food,  clothing,  or  shelter 
and  are  for  the  purchase  of— 

"(A)  any  service,  including  those  which 
are— 

"(i)  designed  to  assist  an  eligible  individ- 
ual who  has  any  physical  or  mental  impair- 
ment to  function  in  society  on  a  level  com- 
parable to  that  of  an  individual  who  is  not 
so  impaired;  and 

"(ii)  provided  by  a  recognized  social  serv- 
ices or  educational  agency,  whether  govern- 
mental or  private,  and  whether  nonprofit  or 
operated  for  profit; 

"(B)  vocational  rehabilitation  services; 

"(C)  private  medical  insurance  coverage 
where  the  private  insurer  is  to  be  the  first 
payor; 

"(Dt  medical  care; 

"(E)  transportation; 

"(Ft  educational  services  (including  con- 
tinuing adult  education,  postsecondary  edu- 
cation, and  vocational  education),  includ- 
ing books,  tuition,  laboratory  fees,  and  any 
other  costs  related  to  education  except  those 
for  room  and  board; 

"(G)  personal  assistance  or  attendant  care 
services;  or 

"(H)  services  or  equipment  related  to  the 
quality  and  liveability  of  the  individual's 
shelter  and  which  are  not  for  the  purposes  of 
rent  mortgage,  real  property  taxes,  garbage 
collection  and  sewerage  services,  water, 
heating  fuel,  electricity,  or  gas;  but  permissi- 
ble contributions  include— 

"(i)  payment  for  telephone  services; 

"(ii)  payment  for  repairs  to  shelter; 

"(Hi)  payment  for  repairs  or  replacement 
of  heating  source  in  shelter;  and 
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"(iv)  purchase  of  any  appliance,  if  such 
purchase  will  not  result  in  the  individiuil's 
household  goods  exceeding  the  amount 
which  has  been  determined  by  the  Secretary 
to  be  reasonable  under  section 
1613(a)(2)(A).". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  to  determinations  of  income 
made  in  months  following  the  date  of  the  en- 
actment of  this  Act 

(b)(1)  Rules  Governing  Circumstances 
Under  Which  Contribution  of  a  Shelter  Is 
To  Be  Counted  as  Income.— Section 
1612(a)(2)  (42  U.S.C.  1382a(a)(2))  U  amend- 
ed— 

(A)  in  subparagraph  (E),  by  striking  "; 
and"  and  inserting  ",  except  that  receipt  of 
any  sum  or  property  as  a  result  of  inherit- 
ance, gift  or  support  shall  be  treated  as 
income  only  in  the  month  in  which  the  indi- 
vidual legally  has  access  to  the  funds  to  use 
for  the  individual's  oum  benefit'"; 

(B)  in  subparagraph  (F).  by  striking  the 
period  and  inserting  ";  and";  and 

(C)  by  inserting  at  the  end  the  following: 
"(G)  the  value  of  an  ownership  interest  in 

a  shelter  received,  but  the  value  of  such  in- 
terest shall  be  included  in  income  only  in 
the  month  of  receipt  and  pursuant  to  the  fol- 
lowing rules: 

"(i)  If  the  individual  resides  in  the  shelter 
at  the  time  of  the  conveyance,  the  liinita- 
tions  established  by  the  Secretary  for  pre- 
suming a  maximum  value  for  in-kind  sup- 
port shall  apply. 

"(ii)  If  the  individual  does  not  reside  in 
the  shelter  at  the  time  of  the  conveyance,  the 
full  value  of  the  interest  shall  be  income  in 
the  month  of  receipt ". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  to  determinations  of  income 
made  in  or  after  the  sixth  month  beginning 
after  the  date  of  the  enactment  of  this  Act 

SEC.  MI7.  certain  TRUSTS  NOT  TO  BE  COUNTED  AS 
A  RESOURCE  AVAILABLE  TO  THE  RE- 
CIPIENT: TRUST  SOT  INCOME  IN  MONTH 
IN  WHICH  IT  IS  ESTABLISHED. 

(a)  Circumstances  Under  Which  Trust 
Created  for  Benefit  of  Recipient  Shall 
Not  Be  Counted  as  a  Resource.— Section 
1613(a)  (42  U.S.C.  1382b(a))  U  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ".  and";  and 

(3)  by  inserting  after  paragraph  (8)  the  fol- 
lowing: 

"(9)  any  amount  set  aside  in  a  trust  or 
similar  legal  device,  either  by  the  individual 
or  on  behalf  of  the  individual,  for  the  pur- 
pose of  providing  assistance  to  the  individ- 
ual, so  long  as  the  individual  does  not  have 
access  to  the  assets  of  the  trust  An  individ- 
ual does  not  have  access  to  assets  held  in  a 
trust  if  the  trustee,  and  not  the  individual, 
has  the  discretion  to  determine  when  such 
assets  ought  to  be  distributed  to  or  for  such 
individual  and  the  amount  of  any  such  dis- 
tributiOTL  The  authority  for  discretion  by 
the  trustee  to  use  the  assets  of  the  trust  for 
the  support  and  maintenance  of  the  individ- 
ual, or  to  supplement  any  benefits  available 
to  the  iTidividual  under  title  XVI  or  other 
public  benefits,  shall  not  mean  that  the  indi- 
vidual has  access  to  these  assets.  The  fact 
that  the  trustee  is  also  the  representative 
payee  for  the  individual  or  relative  of  the  in- 
dividual shall  not  be  construed  as  causing 
trust  assets  to  be  accessible  to  the  individual 
if  all  the  other  requirements  of  this  subsec- 
tion are  satisfied. ". 

(b)  Creation  of  Trust  Not  To  Be  Counted 
AS  Income  in  Month  of  Creation;  Later 
Placement  of  Funds  or  Property  in  the 
Trust  Also  Not  Counted  as  Income.— (1) 


Section    1612(b)    (42    U.S.C.     1382a(b))    U 
amended— 

(A)  by  striking  "and"  at  the  end  of  the 
paragraph  (16), 

(B)  by  striking  the  period  at  the  end  of  the 
paragraph  (17)  added  by  section 
6016(a)(1)(C)  of  thU  Act  and  inserting  "; 
and";  and 

(C)  by  inserting  after  the  paragraph  (17) 
added  by  section  6016(a)(1)(C)  of  this  Act 
the  following: 

"(18)  any  funds  or  other  property  placed 
in  a  trust  for  the  benefit  of  the  individual 
over  which  the  individu4il  has  no  discretion 
as  to  use  shall  not  be  treated  as  income 
either  at  the  time  of  creation  of  the  trust  or 
if  placed  in  the  trust  after  its  creation. ". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  to  determinations  of  income 
made  in  or  after  the  sixth  month  beginning 
after  the  date  of  the  enactment  of  this  Act 

SEC.  MI8.  NOTIFICATION  OF  CERTAIN  INDIVIDUALS 
ELIGIBLE  TO  RECEIVE  RETROACTIVE 
BE.NEFITS 

In  notifying  individuals  of  their  eligibility 
to  receive  retroactive  benefits  under  Sulli- 
van v.  Zebley.  110  S.  Ct  2658  (1990),  the  Sec- 
retary shall  include  written  notice,  in  lan- 
guage that  is  easily  understandable,  explain- 
ing— 

(1)  the  6-month  limitation  on  the  exclu- 
sion from  resources  under  section  1613(a)(7) 
of  the  Social  Security  Act  (42  U.S.C. 
1382b(a)(7)); 

(2)  the  potential  effecU  under  tiUe  XVI  of 
the  Social  Security  Act  attributable  to  the 
receipt  of  such  payment  including— 

(A)  potential  discontinuation  of  eligibil- 
ity; and 

(B)  potential  reductions  in  the  amount  of 
benefits; 

(3t  the  possibility  of  establishing  a  supple- 
mental security  incoiTie  (SSI)  special  needs 
trust  account  that— 

(A)  designates  the  individual  for  whom 
such  payment  is  made  as  the  beneficiary; 
and 

(B)  may  not  be  considered  as  income  or  re- 
sources for  the  purposes  of  this  title;  and 

(4)  that  legal  assistance  in  establishing 
such  a  trust  may  be  available  through  legal 
referral  services  offered  by  a  State  or  local 
bar  association,  or  through  the  Legal  Serv- 
ices Corporation. 

PART  III— AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN 

SEC.  M29.  OPTIONAL  MONTHLY  REPORTING  AND 
RETROSPECTIVE  BUDGETING. 

(a)  Optional  Monthly  Reporting.— Sec- 
tion 402(a}(14)  (42  U.S.C.  602(a)(14))  is 
amended— 

(1)  by  striking  "with  respect  to"  and  all 
that  follows  through  "(A)  provide"  and 
insert  "provide,  at  the  option  of  the  State 
and  with  respect  to  such  category  or  catego- 
ries as  the  State  may  select  and  identify  in 
its  State  plan  (A)"; 

(2)  by  striking  "(with  the  prior  approval  of 
the  Secretary  in  recent  work  history  and 
earned  income  cases)";  and 

(3)  by  striking  "upon  a  determination" 
and  all  that  follows  through  "paragraph  ". 

(b)  Optional  Retrospective  Budgeting.— 
Section  402(a)(13)  (42  U.S.C.  602(a)(13))  is 
amended  by  striking  all  that  precedes  sub- 
paragraph (A)  and  inserting  the  following: 

"(13)  at  the  option  of  the  State,  provide 
that—". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  with 
respect  to  reports  pertaining  to,  or  aid  pay- 
able for.  months  beginning  in  or  after  Octo- 
ber 1990. 


sec  MIL  CHILDRBN  RECEIVING  FOSTBR  CAKE 
MAINTENANCE  OR  ADOPTION  ASSIST- 
ANCE PAYMENTS  NOT  JTteATED  AS 
MEMBER  OF  FAMILY  UNIT  FOR  PVR- 
POSeS  OF  DETERMINING  BUGIBIUTY 
FOR.  OR  AMOUNT  OF.  AFDC  BENEFIT. 

(a)  In  General.— Part  A  of  title  IV  (42 
U.S.C.  601  et  seq.)  is  amended  by  inserting 
after  section  408  the  following  new  section: 

"EXCLUSION  FROM  AFDC  UNIT  OF  CHILD  FOR 
WHOM  FEDERAL.  STATE,  OR  LOCAL  FOSTER  CARE 
MAINTENANCE  OR  ADOPTION  ASSISTANCE  PAY- 
MENTS ARE  MADE. 

"Sec.  409.  Notwithstanding  any  other  pro- 
vision of  this  title,  a  child  with  respect  to 
whom  foster  care  maintenance  payments  or 
adoption  assistance  payments  are  made 
under  part  E  or  under  State  or  local  law 
shall  not  for  the  period  for  which  such  pay- 
ments are  made,  be  regarded  as  a  member  of 
a  family  for  purposes  of  determining  the 
ajnount  of  benefits  of  the  family  under  this 
part  and  the  income  and  resources  of  such 
child  shall  be  excluded  from  the  income  and 
resources  of  a  family  under  this  part  unless, 
in  the  case  of  a  child  with  respect  to  whom 
adoption  assistance  payments  are  so  made, 
such  exclusion  would  reduce  the  benefits  of 
the  family  under  this  part  ". 

(b)  Conforming  Repeal— Section  478  (42 
U.S.C.  678)  is  hereby  repealed. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  and  the  repeal  mxide 
by  subsection  (b)  shall  take  effect  on  the  first 
day  of  the  first  month  beginning  after  the 
date  that  is  6  months  after  the  date  of  the 
enactment  of  this  Act 

SEC.  M22.  ELIMINATION  OF  TERM  LEGAL  GUARDIAN. 

(a)  In  General— Section  402(a)(39)  (42 
U.S.C.  602(a)(39))  is  amended— 

(1)  by  striking  "or  legal  guardian";  and 

(2)  by  striking  "or  legal  guardians". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

SEC.  MU.   REPORTING  OF  CHILD  ABUSE  AND  NE- 
GLECT. 

(a)  Concerning  AFDC  Appucants  and  Re- 
cipients. — 

(1)  In  general— Section  402 (a) (16)  (42 
U.S.C.  602(a)(16))  is  amended  to  read  as  fol- 
lows: 

"(16)  provide  that  the  State  agency  wiU— 
"(A)  report  to  an  appropriate  agency  or  of- 
ficial, known  or  suspected  instances  of  phys- 
ical or  mental  injury,  sexual  abuse  or  exploi- 
tation, or  negligent  treatment  or  maltreat- 
ment of  a  child  receiving  aid  under  part  B 
or  this  part  under  circumstances  which  in- 
dicate that  the  child's  health  or  welfare  is 
threatened  thereby;  and 

"(B)  provide  such  information  with  re- 
spect to  a  situation  described  in  subpara- 
graph (A)  as  the  State  agency  may  have;". 

(2)  Conforming  amendments.— Section 
402(a)(9)  (42  U.S.C.  602(a)(9))  is  amended— 

(A)  in  subparagraph  (C),  by  striking 
"and";  and 

(B)  by  inserting  ",  and  (E)  reporting  and 
providing  information  pursuant  to  para- 
graph (16)  to  appropriate  authorities  with 
respect  to  known  or  suspected  child  abuse  or 
neglect "  before  the  1st  semicolon. 

(b)  Concerning  Recipients  of  Foster  Care 
OR  Adoption  Assistance.— 

(1)  In  general— Section  471(a)(9)  (42 
U.S.C.  671(a)(9))  U  amended  to  read  as  fol- 
lows: 

"(9)  provide  that  the  State  agency  will— 

"(A)  repori  to  an  appropriate  agency  or  of- 
ficial, known  or  suspected  instances  of  phys- 
ical or  mental  injury,  sexual  abuse  or  exploi- 
tation, or  negligent  treatment  or  maltreat- 
ment of  a  child  receiving  aid  under  part  B 
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or  this  vart  under  circumatancea  which  in- 
dicate that  the  child's  health  or  welfare  is 
threatened  thereby:  and 

"IB>  provide  such  information  with  re- 
spect  to  a  situation  described  in  subpara- 
graph <At  as  the  State  agency  may  have:". 

121  CoNroRMiNo  AMENDMENTS.— Section 
471ta)<8)  (42  U.S.C.  67Ha)(8)l  is  amended- 

(A)  in  subparagraph  (C),  by  striking 
"and":  and 

IB)  by  inserting  ",  and  (E)  reporting  and 
providing  information  pursuant  to  para- 
graph 19)  to  appropriate  authorities  with  re- 
spect to  knoum  or  suspected  child  abuse  or 
neglect"  before  the  lat  semicolon. 

ic)  EtTECTtvE  Date.  — The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactrnent  of  this  Act 

SSC.  t»24.  DISCLOSIRe  OF  I.SfTHUtATloy  ABOIT 
A  FIX  AFPLICASrS  A.SD  KEIIPIS\TS 
AITHORIZED  Fi)R  PlRPitSES  DIREIT- 
LY  COSSEnSD  Tli  STATE  FOSTER 
CARE  ASD  ADnmoy  ASSIST  A. VCE 
ntOGRAMS. 

fa)  rN  GtNERAL.—Section  402<a)<9)tA)  142 
V.S.C.  602(a)i9/(A)>  is  amended  by  striking 
"or  D"  and  inserting  ".  D.  or  E". 

(b)  EmcnvE  Date.  — The  amendment 
made  by  suttsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  AcL 

SSC  M2S.  REFATRIATIOS. 

(a)  In  General.— Section  1113  of  the  Social 
Security  Act  142  U.S.C.  1313).  as  amended  by 
section  140  of  the  Customs  and  Trade  Act  of 
1990  (Public  Law  101-382)  is  amended— 

(1)  in  subsection  (d),  by  striking  "on  or 
after  October  1,  1989"  and  inserting  "after 
September  30.  1991 ":  and 

(2)  tn  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)(1)  The  Secretary  may  accept  on  behalf 
of  the  United  States  gifts,  in  cash  or  in  kind, 
for  use  in  carrying  out  the  program  estab- 
lished under  this  section.  Gifts  in  the  form 
of  cash  shall  be  credited  to  the  appropria- 
tion account  from  which  this  program  is 
funded,  in  addition  to  amounts  otherwise 
appropriated,  and  shall  remain  available 
until  expended. 

"(2)  Gifts  accepted  under  paragraph  (1) 
shall  be  availat>le  for  obligation  or  other  use 
by  the  United  States  only  to  the  extent  and 
in  the  amounts  provided  in  appropriation 
AcU. ". 

(b)  Effective  Date.  — The  amendments 
made  try  subsection  (a)  shall  be  effective  for 
fiscal  years  beginning  after  September  30. 
1989. 

SBC.  UH.  GOOD  CAISE  KXCEPTIO.S  TO  REQIIRED 
COOPERATIOS  FOR  TRASSITIOSAL 
CHILD  CARE  BESEFTTS. 

feJ  In  General.  —Section 

402(g)(l)(A)(vi)(II)  (42  U.S.C. 

602(g)(l)(A)(vi)(Il))  is  amended  by  inserting 
".  vrithout  good  cause  for  refusing  to  cooper- 
ate as  determined  by  the  State  agency  in  ac- 
cordance uHth  standards  prescribed  by  the 
Secretary,  which  standards  shall  take  into 
consideration  the  best  interests  of  the  child 
for  whom  child  care  is  to  be  provided" 
before  the  period. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

SKC.  tUT.  TSCHSICAL  CORRECTION  REGARDING 
PENALTY  FOR  FAILIRM  TO  PARTICI- 
PA  TE  IN  JOBS  PROGRA  M. 

la)  In  General.— Section  407ib)(l)(B)(iii) 
(42  U.S.C.  607(b)<l>(Bi(iii)>  is  amended— 

(1)  before  the  dash,  in  the  matter  preced- 
ing subclause  (I),  by  striking  "child  or  rela- 
tive specified  m  subsection  (ai"  and  insert- 
ing "parent  described  in  subparagraph 
IA)(i)  and   to  any  spouse  of  such   parent 


(unless  such  spouse  is  participating  in   a 
program  under  part  F)":  and 

(2)  in  subclause  (I),  by  striking  "if  and  for 
so  long  as  such  child's  parent  described  in 
subparagraph  (Alii)"  and  inserting  "if  and 
for  so  long  as  such  parent". 

(bi  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  AcL 

SEC.     MMl     TECHNICAL     CORRECTION    REGARDING 
AFDCIP  EUGIBIUTY  REQCIREHtENTK 

(a)  In  General.— Section  407(d)(1)  142 
U.S.C.  607id)iH)  is  amended— 

(1>  by  striking  "a  calendar  quarter  (A)" 
and  inserting  "(A)  a  calendar  quarter": 

121  by  striliing  "or"  at  the  end  of  subpara- 
graph (A):  and 

(3)  by  inserting  ".  and  iC)  a  calendar 
quarter  ending  before  October  1990  in  which 
such  individual  participated  in  a  communi- 
ty tcork  experience  program  under  section 
409  (as  in  effect  immediately  before  October 
1.  1990)  or  the  work  incentive  prx>gram  es- 
tablished under  part  C  las  in  effect  immedi- 
ately before  such  date)"  before  the  semi- 
colon. 

lb)  Effective  Date.  — The  amendment 
made  try  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  AcL 

SEC  Mit.  TECHNICAL  AMENDMENTS  TO  NATIONAL 
COMMIS.SION  ON  CHILDRE.y 
Section  1139(d)  (42  U.S.C.  I320b-9(d))  is 
amended  in  the  matter  preceding  paragraph 
111.  by  striking  "an  interim  report  no  later 
than  March  31.  1991.  and  a  final  report  no 
later  than  September  30.  1990  "and  inserting 
"an  interim  report  no  later  than  Septemt>er 
30,  1990,  and  a  final  report  no  later  than 
March  31.  1991  ". 

SEC.   MM    FAMILY  SIPPORT  A(T  DEMONSTRATION 
PROJECn. 

Section  SOS  of  the  Family  Support  Act  of 
1988  is  amended— 

111  in  subsection  (a),  by  inserting  "in  eacli 
of  the  fiscal  years  1990,  1991.  and  1992.  " 
before  "shall":  and 

(2)  in  subsection  le).  by  striking  "Septem- 
l>er  30.  1989"  and  inserting  "September  30  of 
the  fiscal  year  specified  in  the  agreement  de- 
scribed in  sulisection  (ai". 
SEC.  MJ/  snor  of  jobs  programs  operated  by 

INDIAN   TUBES  AND  ALASKA    NATIYE 
ORGANIZATIONS 

(ai  In  General— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Comptroller  General  of  the  United  States 
(hereafter  in  this  section  referred  to  as  the 
"Comptroller")  shall  conduct  a  study  of  the 
implementation  of  section  482(i)  of  the 
Social  Security  Act  (42  U.S.C.  682(i))  relat- 
ing to  job  opportunities  and  basic  skills 
training  programs  (hereafter  in  this  section 
referred  to  as  "JOBS  programs")  operated 
by  Indian  trit)es  and  Alaskan  Native  organi- 
zations (as  defined  in  paragraph  (S)  of  such 
section  482(ill. 

(b)  Requirements  for  STVDY.—In  conduct- 
ing the  study  descrH>ed  in  subsection  (a)  the 
Comptroller  shall— 

(A)  identify  any  problems  associated  with 
the  implementation  of  section  482(i)  of  the 
Social  Security  Act:  and 

(B)  assess  (to  the  extent  practicable)  the 
effectiveness  of  the  JOBS  programs  operated 
by  Indian  tri()es  and  Alaskan  Native  organi- 
zatioTis. 

(c)  Report  — Upon  completion  of  the  study 
descrH>ed  in  subsection  (a),  the  Comptroller 
shall  submit  a  report  to  the  appropriate 
committees  of  the  Congress  that  includes— 

(AI  a  summary  of  the  findings  of  the  study: 
and 

(B)  recommendations  with  respect  to  pro- 
posed legislation  or  changes  in  administra- 


ttre  policy  to  improve  the  effectiveness  of 
JOBS  programs  conducted  pursuant  to  sec- 
tion 482(i)  of  the  Social  Security  Act 

SEC.  tUl.  PROPOSED  EMERCE.NCY  ASSIST  A. VCE  AND 
AFDC  SPECIAL  NEEDS  REGILATIONS 

Subsection  (c)  of  section  800S  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1989  is 
amended  by  striking  "1990"  and  inserting 
■1991". 

PART  IV— CHILD  WELFARE  AND  FOSTER 
CARE 

SSC.  MM  CLARIFICATION  OF  TERMINOLOGY  RELAT- 
ING TO  ADMINISTRATIVE  COSTS. 

(a)  In  General.- Paragraph  (31  of  section 
474(a)  (42  U.S.C.  674(a)(3ii  is  amended  by 
inserting  "provision  of  child  placement 
services  and  for  the"  t>efore  "proper  and  effi- 
cient ". 

(bl  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

SEC.  —41  SECTION  M7  TRIENNIAL  REVIEWS. 

(a)  Amendments  to  Section  10406  of 
OBRA  1989 —Section  10406  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (42  U.S.C. 
627  notei  is  amended— 

(1)  by  striking  "1991  "  and  inserting 
"1992": 

(2)  by  striking  "1990"  and  inserting 
"1991":  and 

(31  in  the  section  heading,  by  striking 
■1990"  and  inserting  "1991". 

(bl  Conforming  Amendment.— The  item  re- 
lating to  section  10406  in  the  table  of  con- 
tents appearing  immediately  after  section 
10000  of  such  Act  is  amended  by  striking 
■1990^  and  inserting  '1991  ". 

SEC.  fit.  INDEPENDENT UVING  INITIATIVES. 

(a)  In  General— Subparagraph  (C)  of  sec- 
tion 477(a)(2)  (42  U.S.C.  677(a)(2))  is 
amended— 

(1)  by  inserting  ■'who  has  not  attained  age 
21'"  after  "may  at  the  option  of  the  State 
also  include  any  child":  and 

(2)  by  striking  ",  but  such  child"  and  all 
that  follows  through  "care". 

(bl  Effective  Date.  — The  amendments 
made  by  subsection  (a)  shall  apply  to  pay- 
ments made  under  part  E  of  title  IV  of  the 
Social  Security  Act  for  fiscal  years  t>egin- 
ning  with  fiscal  year  1991. 

SEC  $041.  GRANTS  TO  STATES  FOR  CHILD  CARE. 

la)  Rules  Governing  Provision  of  Child 
Care  to  Euoible  Famiues— Section  402  (42 
U.S.C.  602)  is  amended  by  adding  at  the  end 
the  following: 

■■(il(l)  Each  State  agency  may.  to  the 
extent  that  it  determines  that  resources  are 
available,  provide  child  care  in  accordance 
with  paragraph  (21  to  any  low  income 
family  that  the  State  determines  is  not  eligi- 
ble for  aid  under  the  State  plan  approved 
under  this  part  needs  such  care  in  order  to 
work,  and  would  be  at  risk  of  f>ecoming  eli- 
gible for  aid  under  the  State  plan  approved 
under  this  part  if  such  care  were  not  provid- 
ed. 

"(2)  The  State  agency  may  provide  child 
care  pursuant  to  paragraph  (1)  by— 

"(AI  proinding  such  care  directly: 

"(Bl  arranging  such  care  through  provid- 
ers by  use  of  purchase  of  service  contracts  or 
I'ouchers: 

"(C)  providing  cash  or  vouchers  in  ad- 
vance to  the  caretaker  relative  in  the  family: 

"IDI  reimbursing  the  caretaker  relative  in 
the  family:  or 

■■(El  adopting  such  other  arrangements  as 
the  agency  deems  appropriate. 

■■(3i(Ai  A  family  provided  with  child  care 
under  paragraph  ill  shall  contribute  to  such 
care  in  accordance  with  a  sliding  scale  for- 


mula established  by  the  Slate  agency  based 
on  the  family's  alrility  to  pay. 

"(B)  The  State  agency  shall  make  payment 
for  the  cost  of  child  care  provided  under 
paragraph  (1)  with  respect  to  a  family  in  an 
amount  that  is  the  lesser  of— 
"(i)  the  actual  cost  of  such  care:  and 
"(ii)  the  applicable  local  market  rate  (as 
determined  by  the  State  in  accordance  with 
regulations  issued  by  the  Secretary). 

"(4)  The  value  of  any  child  care  provided 
or  arranged  (or  any  amount  received  as  pay- 
ment for  such  care  or  reimbursement  for 
costs  incurred  for  the  care)  under  this  sub- 
section— 

"(A)  shall  not  be  treated  as  income  or  as  a 
deductible  expense  for  purposes  of  any  other 
Federal  or  federally  assisted  program  that 
bases  eligibility  for  or  amount  of  benefits 
upon  need:  and 

"(B)  may  not  be  claimed  as  an  employ- 
ment-related expense  for  purposes  of  the 
credit  under  section  21  of  the  Internal  Reve- 
nue Code  of  1986. 

"(S)  Amounts  expended  by  the  State 
agency  for  child  care  under  paragraph  (1) 
shall  be  treated  as  amounts  for  which  pay- 
ment may  be  made  to  a  State  under  section 
403(n)  only  to  the  extent  that— 

"(A)  such  amounts  are.  subject  to  para- 
graph (3)(B),  within  such  limits  as  the  State 
may  prescribe: 

"(B)  the  care  involved  meets  applicable 
standards  of  State  and  local  law:  and 

"(C)  the  entity  providing  the  care  allows 
parental  access. 

"(6)(i)  Each  State  shall  prepare  reports  an- 
nually, t>eginning  with  fiscal  year  1993.  on 
the  activities  of  the  State  carried  out  with 
funds  made  available  under  section  403(n). 

"(ii)  The  State  shall  make  copies  of  each 
report  required  by  this  paragraph  available 
for  public  inspection  within  the  State,  shall 
transmit  a  copy  of  each  such  report  to  the 
Secretary,  and  shall  provide  a  copy  of  each 
such  report,  on  request  to  any  interested 
public  agency. 

"(Hi)  The  Secretary  shall  annually  com- 
pile the  State  reports  transmitted  to  the  Sec- 
retary pursuant  to  clause  (ii).  and  submit 
such  annual  compilation  to  the  Congress. 

"(B)  Each  report  prepared  and  transmit- 
ted by  a  State  under  subparagraph  (A)  shall 
set  forth  with  respect  to  child  care  services 
funded  under  section  403(n)— 

"Ii)  showing  separately  for  center-based 
child  care  services,  group  home  child  care 
services,  family  child  care  services,  and  rela- 
tive care  services  the  number  of  children 
who  received  such  services,  and  the  average 
cost  of  such  services: 

"(ii)  the  criteria  applied  in  determining 
eligibility  or  priority  for  receiving  services, 
and  sliding  fee  schedules: 

"(Hi)  the  child  care  licensing  and  regula- 
tory (including  registration)  requirements 
in  effect  in  the  State  with  respect  to  each 
type  of  service  specified  in  clause  (i):  and 

"(iv)  the  enforcement  policies  and  prac- 
tices in  effect  in  the  State  which  apply  to  li- 
censed and  regulated  child  care  providers 
(including  providers  required  to  register). 

"(C)  Within  12  monUis  after  the  date  of 
the  enactment  of  this  subsection,  the  Secre- 
tary shall  establish  uniform  reporting  re- 
quirements for  use  by  the  States  in  prepar- 
ing the  information  required  by  this  para- 
graph, and  make  such  other  provision  as 
may  6e  necessary  or  appropriate  to  ensure 
that  compliance  with  this  subsection  will 
not  be  unduly  burdensome  on  the  States. 

"(D)  The  Secretary  shall  issue  an  interim 
report  on  the  matters  descrH>ed  in  subpara- 
graphs (A)  and  (B)  iDith  respect  to  fiscal 


year  1992,  based  on  information  made  avail- 
able by  the  States. ". 

(b)  Payments  to  States.— Section  403  (42 
U.S.C.  603)  is  amended  by  adding  at  the  end 
the  following: 

"(nXl)  In  addition  to  any  payment  under 
subsection  (a)  or  (I),  each  State  shall  be  enti- 
tled to  payment  from  the  Secretary  of  an 
amount  equal  to  Oie  lesser  of— 

"(A)  the  Federal  medical  assistance  per- 
centage (as  defined  in  section  1905(b))  of  the 
expenditures  by  the  State  in  providing  child 
care  pursuant  to  section  402(i)  for  any  fiscal 
year:  and 

"(B)  the  amount  determined  under  para- 
graph (2)  with  respect  to  the  State  for  the 
fiscal  year. 

"(2)(A)  The  limitation  determined  under 
this  paragraph  with  respect  to  a  State  for 
any  fiscal  year  is  the  amount  that  bears  the 
same  ratio  to  the  amount  specified  in  sub- 
paragraph (B)  for  such  fiscal  year  as  the 
number  of  children  residing  in  the  State  in 
the  second  preceding  fiscal  year  bears  to  the 
number  of  children  residing  in  the  United 
States  in  the  second  preceding  fiscal  year. 

"(B)  The  amount  specified  in  this  sub- 
paragraph is— 

"Ii)  $65,000,000  for  fiscal  year  1991: 
"(ii)  S65.000.000  for  fiscal  year  1992: 
"(Hi)  $65,000,000  for  fiscal  year  1993: 
"(iv)  $65,000,000  for  fiscal  year  1994:  and 
"(V)  $65,000,000  for  fiscal  year  1995,  and 
for  each  fiscal  year  thereafter. ". 

(c)  Increase  and  Extension  of  Grants  to 
States  to  Improve  Child  Care  Licensing 
and  reglstra'non  requirements,  and  to 
Monftor  Child  Care  Provided  to  Children 
Receiving  AFDC— Section  402(g)(6)(D)  (42 
U.S.C.  602(g)(6)(D))  is  amended  by  inserting 
",  and  $35,000,000  for  each  of  fiscal  years 
1992.  1993.  and  1994"  before  the  period. 

(e)  Coordination  With  Other  Programs 
FOR  Children.— Section  402(g)(7)  142  U.S.C. 
602(g)(7))  is  amended  by  inserting  "and  sub- 
section (i)"  after  "this  subsection". 

(f)  Effective  Date.— Except  as  otherwise 
expressly  provided,  the  amendments  made 
by  this  section  shall  take  effect  on  October  1. 
1990. 

PART  V-OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE 

SBC.  SK$.  CONTINVATION  OF  DISABILITY  BENEFITS 
DVRINC  APPEAL 

Subsection  (g)  of  section  223  (42  U.S.C. 
423(g))  is  amended— 

(1)  in  paragraph  (l)(i).  in  the  matter  fol- 
lowing subparagraph  (C),  by  inserting  "or" 
after  "hearing,'",  and  by  striking  "pending, 
or  (Hi)  June  1991."  and  inserting  "pend- 
ing. ":  and 

(2)  by  striking  paragraph  (3). 

SBC.  $»SI.  REPEAL  OF  SPECIAL  DISABILTTY  STAND- 
ARD FOR  WIDOWS  AND  WIDOWERS. 

(a)  In  General.— Section  223(d)l2)  142 
U.S.C.  423(d)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking 
"(except  a  widow,  surviving  divorced  wife, 
widower,  or  surviving  divorced  husband  for 
purposes  of  section  202(e)  or  (f))"; 

(2)  by  striking  subparagraph  (B):  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(b)  Conforming  Amendments.— 

(1)  The  third  senUnce  of  section  216(i)(l) 
(42  U.S.C.  416(i)(l))  U  amended  by  striking 

"(2)(C)"and  inserting  "(2)(B)". 

(2)  Section  223(f)(1)(B)  (42  U.S.C. 
423(f)(1)(B))  is  amended  to  read  as  follows: 

"IB)  the  individual  is  now  able  to  engage 
in  substantial  gainful  activity;  or". 

(3)  Section  223(f)(2)IA)(ii)  of  such  Act  (42 
U.S.C.  423(f)l2)(A)(ii))  is  amended  to  read  as 
follows: 


"(ii)  the  individual  is  now  able  to  engage 
in  substantial  gainful  activity,  or". 

(4)  Section  223(f)(3)  of  such  Act  (42  U.S.C. 
423(f)(3))  is  amended  by  striking  "there- 
fore—" and  all  that  follows  and  inserting 
"therefore  the  individual  it  able  to  engage  in 
substantial  gainful  activity;  or". 

(5)  Section  223(f)  of  such  Act  is  further 
amended,  in  the  matter  following  paragraph 
(4),  by  striking  "(or  gainful  activity  in  the 
case  of  a  widow,  surviving  divorced  wife, 
widower,  or  surviving  divorced  husband)" 
each  place  it  appears. 

(c)  Transitional  Rules  Relating  to  Med- 
icaid AND  Medicare  Euoibiutv.- 

(1)  Determination  of  miedicaid  euoibil- 
ity.— Section  1634(d)  (42  U.S.C.  1383c(d))  is 
amended— 

(A)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraplis  (A)  and  (B),  respective- 
ly; 

(B)  by  striking  "(d)  If  any  person—"  and 
inserting  "(d)(1)  This  subsection  applies 
with  respect  to  any  person  who—"; 

(C)  in  subparagraph  (A)  (as  redesignated), 
by  striking  "as  required"  and  all  that  fol- 
lows through  "but  not  entitled"  and  insert- 
ing "being  then  not  entitled": 

(D)  in  subparagraph  IB)  las  redesignated), 
by  striking  the  comma  at  the  end  and  insert- 
ing a  period;  and 

(E)  by  striking  'such  person  shall"  and  all 
that  follows  and  inserting  the  following  new 
paragraph: 

"(2)  For  purposes  of  title  XIX.  each  person 
with  respect  to  whom  this  subsection  ap- 
plies— 

"(A)  shall  be  deemed  to  be  a  recipient  of 
supplemental  security  income  benefits 
under  this  title  if  such  person  received  such 
a  benefit  for  the  month  before  the  month  in 
which  such  person  began  to  receive  a  benefit 
described  in  paragraph  (1)(A),  and 

"(B)  shall  be  deemed  to  be  a  recipient  of 
State  supplementary  payments  of  the  type 
referred  to  in  section  1616(a)  of  this  Act  (or 
payments  of  the  type  described  in  section 
212(a)  of  Fhiblic  Law  93-66)  which  are  paid 
by  the  Secretary  under  an  agreement  re- 
ferred to  in  such  section  1616(a)  (or  in  sec- 
tion 212(b)  of  Public  Law  93-66)  if  such 
person  received  such  a  payment  for  the 
month  before  the  month  in  which  such 
person  began  to  receive  a  benefit  described 
in  paragraph  (1)(A). 

for  so  long  as  such  person  (i)  would  be  eligi- 
ble for  such  supplemental  security  income 
benefits,  or  such  State  supplementary  pay- 
ments, in  the  absence  of  benefits  described 
in  paragraph  (1)(A),  and  (ii)  is  not  entitled 
to  hospital  insurance  t>enefits  under  part  A 
of  title  XVIII.". 

(2)  Inclusion  of  months  of  ssi  eligibility 

WITHIN  5 -MONTH  DISABILITY  WAITING  PERIOD 
AND  24 -MONTH  MEDICARE  WAITING  PERIOD.— 

(A)  Widow's  BENEtrrs  based  on  disabil- 
iTY.— Section  202(e)(S)  (42  U.S.C.  402(eJ(S)) 
is  amended— 

Ii)  in  subparagraph  (B).  by  striking  "HJ" 
and  "(ii)"  and  inserting  "(I)"  and  "(II)",  re- 
spectively: 

(ii)  by  redesignating  subparagraphs  lA) 
and  (B)  as  clauses  (i)  and  (ii),  respectively; 

(Hi)  by  inserting  "(A)"  after  "15)";  and 

(iv)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  For  purposes  of  paragraph  (l)(F)(i), 
each  month  in  the  period  commencing  with 
the  first  month  for  which  such  widow  or  sur- 
viving divorced  wife  is  first  eligible  for  sup- 
plemental security  income  benefits  under 
title  XVI,  or  State  supplementary  payments 
of  the  type  referred  to  in  section  1616(a)  (or 
payments  of  the  type  described  in  section 
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2t2(a)  of  Public  Law  93-661  which  are  paid 
by  the  SecjTtani  under  an  agreement  re- 
ferred to  in  section  1616(a>  (or  in  section 
212(h)  of  Public  Law  93-66J.  shall  be  includ- 
ed as  OTie  of  the  months  of  such  waiting 
period  for  which  the  requirements  of  sub- 
paragraph (A)  have  been  met ". 

(B)  Widower's  BCNcrns  based  on  disabil- 
ity.-Section  2021  f)( 6)  142  U.S.C.  402(fJf6J)  is 
amended— 

(X)  in  subparagraph  (Bi.  by  striking  "(i)" 
and  "fiit"  and  inserting  '(I)"  and  "(III",  re- 
spectively: 

(iiJ  by  redesignating  subparagraphs  (A) 
and  IB)  as  clauses  d)  and  (ii).  respectively; 

(Hi)  by  inserting  "(A)"  after  "(S)":  and 

(iv)  by  adding  at  the  end  the  following 
netD  subparagraph. 

"(B)  For  purposes  of  paragraph  (l)(F>(i). 
each  month  in  the  period  commencing  with 
the  first  month  for  which  such  widower  or 
surviving  divorced  husband  is  first  eligible 
for  supplemental  security  income  benefits 
under  title  XVI.  or  State  supplementary 
payments  of  the  type  referred  to  in  section 
1616(a)  (or  payments  of  the  type  described 
in  section  212(a)  of  Public  Law  93-66) 
which  are  paid  by  the  Secretary  under  an 
agreement  referred  to  in  section  1616(a)  (or 
in  section  212(b)  of  Public  Law  93-66).  shall 
be  included  as  one  of  the  months  of  such 
waiting  period  for  which  the  requirements 
of  subparagraph  (A)  have  been  met". 

(C)  Medicare  benefits.— Section  226(eKl) 
(42  U.S.C.  426(e)(1))  is  amended— 

(i)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  d)  and  MiA  respectively: 

Hi)  by  inserting  "(A)"  after  "(e)(1)":  and 

(Hi)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  For  purposes  of  subsection 
(b)(2)(A)(iii),  each  month  m  the  period  com- 
mencing with  the  first  m.onth  for  which  an 
individual  is  first  eligible  for  supplemental 
security  income  benefits  under  title  XVI,  or 
State  supplementary  payments  of  the  type 
referred  to  in  section  1616(a)  of  this  Act  (or 
payments  of  the  type  described  in  section 
212(a)  of  Public  Law  93-66)  which  are  paid 
by  the  Secretary  under  an  agreement  re- 
ferred to  in  section  1616(a)  (or  in  section 
212(b)  of  Public  Law  93-66),  shall  be  includ- 
ed as  one  of  the  24  months  for  which  such 
individual  must  have  been  entitled  to 
widow's  or  widower's  insurance  benefits  on 
the  basis  of  disability  in  order  to  become  en- 
titled to  hospital  insurance  benefits  on  that 
basis.  '. 

Id)  Deemed  Disabiutv  for  Purposes  of  En- 
titlement TO  Widow's  and  Widower's  Insur- 
ance Benefits  for  Widows  and  Widowers  on 
SSI  Rolls.— 

(1)  Widow's  insurance  BENEFrrs.—Section 
202le)  (42  U.S.C.  402(e))  U  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(9)  An  individual  shall  be  deemed  to  be 
under  a  disatrility  for  purposes  of  paragraph 
ll)IB)lii)  if  such  individual  is  eligible  for 
supplemental  security  income  benefits 
under  title  XVI,  or  State  supplementary 
payments  of  the  type  referred  to  in  section 
16161a J  (or  payments  of  the  type  described 
in  section  212(a)  of  Public  Law  93-66) 
which  are  paid  by  the  Secretary  under  an 
agreement  referred  to  in  section  1616(a)  (or 
in  section  212(b)  of  Public  Law  93-66).  for 
the  month  for  which  all  requirements  of 
paragraph  (1)  for  entitlement  to  benefits 
under  this  subsection  (other  than  t)eing 
under  a  disability)  are  met  ". 

12)  Widower's  insurance  BENEFrrs.—Sec- 
tion 202(f)  (42  U.S.C.  402(f))  is  amended  by 
adding  at  the  end  the  following  neic  para- 
graph: 


"(9)  An  individual  shall  be  deemed  to  be 
under  a  disability  for  purposes  of  paragraph 
(l)(B)(ii)  if  such  individual  is  eligible  for 
supplemental  security  income  benefits 
under  title  XVI,  or  State  supplementary 
payments  of  the  type  referred  to  in  section 
1616(a)  (or  payments  of  the  type  described 
in  section  212(a)  of  Public  Law  93-66) 
which  are  paid  by  the  Secretary  under  an 
agreement  referred  to  in  such  section 
16161a)  (or  in  section  212(b)  of  Public  Law 
93-66),  for  the  month  for  which  all  require- 
ments of  paragraph  (1)  for  entitlement  to 
t>enefits  under  this  subsection  (other  than 
being  under  a  disability)  are  met ". 

(el  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  (other  than  paragraphs  (1)  and 
(2)(C)  of  subsection  (c)>  shall  apply  with  re- 
spect to  monthly  insurance  benefits  for 
months  after  December  1990  for  which  appli- 
cations are  filed  on  or  after  January  1.  1991. 
or  are  pending  on  such  dale.  The  amend- 
ments made  by  subsection  lc)(l)  shall  apply 
with  respect  to  medical  assistance  provided 
after  December  1990.  The  amendments  made 
by  subsection  (c)(2)(C)  shall  apply  with  re- 
spect to  items  and  services  furnished  after 
December  1990. 

(2)  Application  requirements  for  certain 

INDIVIDUALS  ON  BENEFIT  ROLLS.  —In  the  CdSC  Of 

any  individual  who— 

(A)  is  entitled  to  disability  insurance  t>ene- 
fits  under  section  223  of  the  Social  Security 
Act  for  Decemt>er  1990  or  is  eligible  for  sup- 
plemental security  income  benefits  under 
title  XVI  of  such  Act.  or  State  supplementa- 
ry payments  of  the  type  referred  to  in  sec- 
tion 1616(a)  of  such  Act  (or  payments  of  the 
type  described  in  section  212ia)  of  Public 
Law  93-66)  which  are  paid  by  the  Secretary 
under  an  agreement  referred  to  in  such  sec- 
tion 16161a)  (or  in  section  212(b)  of  Public 
Law  93-66),  for  January  1991. 

(B)  applied  for  widow's  or  widower's  in- 
surance benefits  under  subsection  (e)  or  (fl 
of  section  202  of  the  Social  Security  Act 
during  1990.  and 

(C)  is  not  entitled  to  such  benefits  under 
such  subsection  (el  or  (fl  for  any  month  on 
the  fMSis  of  such  application  by  reason  of 
the  definition  of  disability  under  section 
223(d)(2)(B)  of  the  Social  Security  Act  (as  in 
effect  immediately  before  the  date  of  the  en- 
actment of  this  Act),  and  would  have  been  so 
entitled  for  such  month  on  the  basis  of  such 
application  if  the  amendments  made  by  this 
section  had  l)een  applied  with  respect  to 
such  application. 

for  purposes  of  determining  such  individ- 
ual's entitlement  to  such  benefits  under  sub- 
section le)  or  (f)  of  section  202  of  the  Social 
Security  Act  for  months  after  December 
1990.  the  requirement  of  paragraph  (l)IC)(i) 
of  such  subsection  shall  be  deemed  to  have 
been  met 

SEC.  MS!.  DEPE.M>E.\Cr  REHIIREMESTS  APPUCA- 
BLE  TO  A  CHILD  ADOPTED  BY  A  SIR- 
i  mSG  SPOl  SE. 

la)  In  General.— Section  216(e)  (42  U.S.C. 
416(e))  is  amended  in  the  second  sentence— 

(1)  by  striking  "at  the  time  of  such  indi- 
vidual's death  living  in  such  individual's 
household"  and  inserting  "either  living  with 
or  receiving  at  least  one-half  of  his  support 
from  such  individual  at  the  tiTne  of  such  in- 
dividual's death":  and 

(2)  by  striking  ":  except"  and  all  that  fol- 
lows and  inserting  a  period. 

(b)  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  benefits  payable  for  months  after  Decem- 
t>er  1990,  but  only  on  the  basis  of  applica- 
tions filed  after  December  31,  1990. 


.SEC.  *»$].  represestative  pa  yee  reforms. 

(a)  Improvements  in  the  Representative 
Payee  Selection  and  Recruitment  Proc- 
ess.— 

(1)  Authority  for  certification  of  pay- 
ments to  representative  payees.— 

(A)  Title  ii. -Section  20S(j)(l)  (42  U.S.C. 
40SIJ))  is  amended  to  read  as  follows: 

'Representative  Payees 

"(j)ll)  If  the  Secretary  determines  that  the 
interest  of  any  individual  under  this  title 
would  be  served  thereby,  certification  of 
payment  of  such  individual's  benefit  under 
this  title  may  t>e  made,  regardless  of  the 
legal  competency  or  incompetency  of  the  in- 
dividual, either  for  direct  payment  to  the  in- 
dividual, or  for  his  or  her  use  and  benefit,  to 
another  individual  or  organization  with  re- 
spect to  whom  the  requirements  of  para- 
graph (2)  have  6een  met  (hereinafter  in  this 
subsection  referred  to  as  the  individual's 
'representative  payee').  If  the  Secretary  or  a 
court  of  competent  jurisdiction  determines 
that  a  representative  payee  has  misused  any 
individual's  benefit  paid  to  such  representa- 
tive payee  pursuant  to  this  subsection  or 
section  1631la)l2).  the  Secretary  shall 
promptly  revoke  certification  for  payment 
of  l>enefits  to  such  representative  payee  pur- 
suant to  this  subsection  and  certify  payment 
to  an  alternate  representative  payee  or  to 
the  individual". 

(B)  TTTLE  XVI.— 

(i)  In  general.— Section  1631la)(2)IA>  (42 
U.S.C.  1383(a)(2)(A))  is  amended  to  read  as 
follows: 

"(A)(i)  Payments  of  the  benefit  of  any  in- 
dividual may  be  made  to  any  such  individ- 
ual or  to  the  eligible  spouse  (if  any)  of  such 
individual  or  partly  to  each. 

"(ii)  Upon  a  determination  by  the  Secre- 
tary that  the  interest  of  such  individual 
would  be  served  thereby,  or  in  the  case  of 
any  individual  or  eligible  spouse  referred  to 
in  section  1611(e)(3)IA),  such  payments  shall 
be  made,  regardless  of  the  legal  competency 
or  incompetency  of  the  individual  or  eligible 
spouse,  to  another  individual  who,  or  to  a 
qualified  organization  (as  defined  in  sub- 
paragraph (DKii))  which,  is  interested  in  or 
concerned  with  the  welfare  of  such  individ- 
ual and  with  respect  to  whom  the  require- 
ments of  subparagraph  (B)  have  been  met 
(in  this  paragraph  referred  to  as  such  indi- 
vidual's 'representative  payee')  for  the  use 
and  benefit  of  the  individual  or  eligible 
spouse. 

"(Hi)  If  the  Secretary  or  a  court  of  compe- 
tent jurisdiction  determines  that  the  repre- 
sentative payee  of  an  individual  or  eligible 
spouse  has  misused  any  benefits  which  have 
been  paid  to  the  representative  payee  pursu- 
ant to  clause  (ii)  or  section  205(j)(l).  the 
Secretary  shall  promptly  terminate  payment 
of  lienefits  to  the  representative  payee  pursu- 
ant to  this  subparagraph,  and  provide  for 
payment  of  benefits  to  the  individual  or  eli- 
gible spouse  or  to  an  alternative  representa- 
tive payee  of  the  individual  or  eligible 
spouse. ". 

(HI  Conforming  amendments.— Section 
1631(a)(2)IC)  142  U.S.C.  1383la)l2)(C»  is 
amended— 

(I)  in  clause  (i).  by  striking  "a  person 
other  than  the  individual  or  spouse  entitled 
to  such  payment"  and  inserting  "representa- 
tive payee  of  an  individual  or  spouse": 

(II)  in  clauses  (ii),  (Hi),  and  (iv),  by  strik- 
ing "other  person  to  whom  such  payment  is 
made"  each  place  it  appears  and  inserting 
"representative  payee":  and 

HID  in  clause  Iv)— 


(aa)  by  striking  "person  receiving  pay- 
ments on  behalf  of  another"  and  inserting 
"representative  payee":  and 

(bb)  by  striking  "person  receiiring  such 
payments"  and  inserting  "representative 
payee". 

12)  Procedure  for  selecting  representa- 
tive PAYEES.— 

(A )  In  general.  — 

(i)  Title  ii.— Section  205(j)(2)  (42  U.S.C. 
40S(j)(2))  is  amended  to  read  as  follows: 

"(2)(A)  Any  certification  made  under 
paragraph  (1)  for  payment  of  benefits  to  an 
individual's  representative  payee  shall  t>e 
made  on  the  basis  of— 

"(i)  an  investigation  by  the  Secretary  of 
the  person  to  serve  as  representative  payee, 
which  shall  be  conducted  in  advance  of  such 
certification  and  shall,  to  the  extent  practi- 
cable, include  a  face-to-face  interview  with 
the  person  to  serve  as  representative  payee, 
and 

"(ii)  adequate  evidence  that  such  certifica- 
tion is  in  the  interest  of  such  individual  (as 
determined  by  the  Secretary  in  regulations). 

"(B)(i)  As  part  of  the  investigation  re- 
ferred to  in  subparagraph  (A)(i),  the  Secre- 
tary shall— 

"(I)  require  the  person  being  investigated 
to  submit  documented  proof  of  the  identity 
of  such  person,  unless  information  establish- 
ing such  identity  has  been  submitted  with 
an  application  for  benefits  under  this  title 
or  title  XVI, 

"(II)  verify  such  person's  social  security 
account  number  (or  employer  identification 
numt>er), 

"(III)  determine  whether  such  person  has 
been  convicted  of  a  violation  of  section  208 
or  1632.  and 

"(IV)  determine  whether  certification  of 
payment  of  benefits  to  such  person  has  been 
revoked  pursuant  to  this  subsection  or  pay- 
ment of  benefits  to  such  person  has  been  ter- 
minated pursuant  to  section 
1631(a)(2)(A)(iii)  by  reason  of  misuse  of 
funds  paid  as  benefits  under  this  title  or 
title  XVI. 

"(ii)  The  Secretary  shall  establish  and 
maintain  2  centralized  files,  which  shall  be 
updated  periodically  and  which  shall  be  in  a 
form  which  renders  them  readily  retrievable 
by  each  servicing  office  of  the  Social  Securi- 
ty Administration.  Such  files  shall  consist 
of- 

"(I)  a  list  of  the  names  and  social  security 
account  numbers  lor  employer  identifica- 
tion numbers)  of  all  persons  with  respect  to 
whom  certification  of  payment  of  benefits 
has  been  revoked  on  or  after  January  1. 
1991.  pursuant  to  this  subsection,  or  with  re- 
spect to  whom  payment  of  benefits  has  been 
terminated  on  or  after  such  date  pursuant 
to  section  1631(a)(2).  by  reason  of  misuse  of 
funds  paid  as  benefits  under  this  title  or 
title  XVI,  and 

"(II)  a  list  of  the  names  and  social  securi- 
ty account  numbers  lor  employer  identifica- 
tion numt>ers)  of  all  persons  who  have  been 
convicted  of  a  violation  of  section  208, 
11071a).  1128B,  or  1632. 

"(C)(i)  Benefits  of  an  individual  may  not 
be  certified  for  payment  to  any  other  person 
pursuant  to  this  subsection  if— 

"(I)  such  person  has  previously  been  con- 
victed as  descrH>ed  in  subparagraph 
IB)li)IIII), 

"III)  except  as  provided  in  clause  (ii),  cer- 
tification of  payment  of  benefits  to  such 
person  under  this  subsection  has  previously 
been  revoked  as  described  in  subparagraph 
IB)li)(IV),  or  payment  of  benefits  to  such 
person  pursuant  to  section  1631la)(2)(A)(ii) 
has  previously  been  terminated  as  described 
in  section  1631la)l2)(B)(ii)IIV).  or 


"HID  except  as  provided  in  clause  liii), 
such  person  is  a  creditor  of  such  individual 
who  provides  such  individual  with  goods  or 
services  for  consideration. 

"Hi)  The  Secretary  shall  prescribe  regula- 
tions under  which  the  Secretary  may  grant 
exemptions  to  any  person  from  the  provi- 
sions of  clause  (i)lll)  on  a  case-by-case  basis 
if  such  exemption  is  in  the  best  interest  of 
the  individual  whose  benefits  would  be  paid 
to  such  person  pursuant  to  this  subsection. 

"liii)  Clause  (iXIII)  shall  not  apply  with 
respect  to  any  person  who  is  a  creditor  re- 
ferred to  therein  if  such  creditor  is— 

"(I)  a  relative  of  such  individual  if  such 
relative  resides  in  the  same  household  as 
such  individual, 

"(II)  a  legal  guardian  or  legal  representa- 
tive of  such  individual, 

"(III)  a  facility  that  is  licensed  or  certified 
as  a  care  facility  under  the  law  of  a  State  or 
a  political  subdivision  of  a  State, 

"(IV)  a  person  who  is  an  administrator, 
owner,  or  employee  of  a  facility  referred  to 
in  subclause  (III)  if  such  individual  resides 
in  such  facility,  and  the  certification  of  pay- 
ment to  such  facility  or  such  person  is  made 
only  after  good  faith  efforts  have  been  made 
by  the  local  servicing  office  of  the  Social  Se- 
curity Administration  to  locate  an  alterna- 
tive representative  payee  to  whom  such  cer- 
tification of  payment  would  serve  the  best 
interests  of  such  individual,  or 

"(V)  an  individual  who  is  determined  by 
the  Secretary,  on  the  basis  of  written  find- 
ings and  under  procedures  which  the  Secre- 
tary shall  prescribe  by  regulation,  to  be  ac- 
ceptable to  serve  as  a  representative  payee. 

"(iv)  The  procedures  referred  to  in  clause 
(iii)(V)  shall  require  the  individual  who  ioill 
serve  as  representative  payee  to  establish,  to 
the  satisfaction  of  the  Secretary,  that— 

"(I)  such  individual  poses  no  risk  to  the 
beneficiary, 

"(II)  the  financial  relationship  of  such  in- 
dividual to  the  beneficiary  poses  no  substan- 
tial conflict  of  interest  and 

"HID  no  other  more  suitable  representa- 
tive payee  can  be  found. 

"(D)(i)  Subject  to  clause  (ii),  if  the  Secre- 
tary makes  a  determination  described  in  the 
first  sentence  of  paragraph  (1)  with  respect 
to  any  individual's  benefit  and  determines 
that  direct  payment  of  the  benefit  to  the  in- 
dividual would  cause  substantial  harm  to 
the  individual,  the  Secretary  may  defer  (in 
the  case  of  initial  entitlement)  or  suspend 
(in  the  case  of  existing  entitlement)  direct 
payment  of  such  benefit  to  the  individual 
until  such  time  as  the  selection  of  a  repre- 
sentative payee  is  made  pursuant  to  this 
subsection. 

"(H)(1)  Except  as  provided  in  subclause 
(II),  any  deferral  or  suspension  of  direct 
payment  of  a  benefit  pursuant  to  clause  (i) 
shall  be  for  a  period  of  not  more  than  1 
month. 

"(ID  Subclause  (I)  shall  not  apply  in  any 
case  in  which  the  individual  is,  as  of  the 
date  of  the  Secretary's  determination,  legally 
incompetent  or  under  the  age  of  IS. 

"(Hi)  Payment  pursuant  to  this  subsection 
of  any  benefits  which  are  deferred  or  sus- 
pended pending  the  selection  of  a  represent- 
ative payee  shall  be  made  to  the  individual 
or  the  representative  payee  as  a  single  sum 
or  over  such  period  of  time  as  the  Secretary 
determines  is  in  the  best  interest  of  the  indi- 
vidual entitled  to  such  benefits. 

"(E)(i)  Any  individual  who  is  dissatisfied 
with  a  determination  by  the  Secretary  to 
certify  payment  of  such  individual's  benefit 
to  a  representative  payee  under  paragraph 
11)  or  with  the  designation  of  a  particular 


person  to  serve  as  representative  payee  shall 
6e  entitled  to  a  hearing  by  the  Secretary  to 
the  same  extent  as  is  provided  in  subsection 
(b),  and  to  judicial  review  of  the  Secretary's 
final  decision  as  is  provided  in  subsection 
(g). 

"(ii)  In  advance  of  the  certification  of 
payment  of  an  individual's  benefit  to  a  rep- 
resentative payee  under  paragraph  11),  the 
Secretary  shail  provide  written  notice  of  the 
Secretary's  initial  determination  to  certify 
such  payment  Such  notice  shall  be  provided 
to  such  indiinduat  except  that  if  such  indi- 
vidual— 

"ID  is  under  the  age  of  15, 

"III)  is  an  unemancipated  minor  under 
the  age  of  18,  or 

"HID  is  legally  incompetent 
then  such  notice  shall  be  provided  solely  to 
the  legal  guardian  or  legal  representative  of 
such  indirxiduaL 

"liii)  Any  such  notice  shall  be  clearly  writ- 
ten in  language  that  is  easily  understand- 
able to  the  reader,  shall  identify  the  person 
to  be  designated  as  such  individual's  repre- 
sentative payee,  and  shall  explain  to  the 
reader  the  right  under  clause  Ii)  of  such  in- 
dividual or  such  individual's  legal  guardian 
or  legal  representative— 

"ID  to  appeal  a  determination  that  a  rep- 
resentative payee  is  necessary  for  such  indi- 
vidual, 

"HI)  to  appeal  the  designation  of  a  par- 
ticular person  to  serve  as  the  representative 
payee  of  such  indiiridual,  and 

"HID  to  revieiD  the  evidence  upon  which 
such  designation  is  based  and  submit  addi- 
tional evidence. ". 

Hi)  Title  xvl— Section  1631la)(2)(B)  (42 
U.S.C.  1383(a)(2)(B))  U  amended  to  read  as 
follows: 

"IB)li)  Any  provision  made  under  sub- 
paragraph I  A)  for  payment  of  benefits  to  the 
representative  payee  of  an  individual  or  eli- 
gible spouse  shall  be  made  on  the  basis  of— 

"ID  an  investigation  by  the  Secretary  of 
the  person  to  serve  as  representative  payee, 
which  shall  be  conducted  before  such  pay- 
ment and  Shalt  to  the  extent  practicable, 
include  a  face-to-face  interview  loith  the 
person;  and 

"(II)  adequate  evidence  that  such  payment 
is  in  the  interest  of  the  individual  or  eligible 
spouse  (as  determined  by  the  Secretary  in 
regulations). 

"Hi)  As  part  of  the  investigation  referred 
to  in  clause  li)(D,  the  Secretary  shall— 

"(I)  require  the  person  being  investigated 
to  submit  documented  proof  of  the  identity 
of  such  person,  unless  information  establish- 
ing such  identity  was  submitted  with  an  ap- 
plication for  benefits  under  title  II  or  this 
title: 

"(ID  verify  the  social  security  account 
number  (or  employer  identification  number) 
of  such  person; 

"HID  determine  whether  such  person  has 
been  convicted  of  a  violation  of  section  208 
or  1632;  and 

"(IV)  determine  whether  payment  of  6ene- 
fits  to  such  person  has  been  terminated  pur- 
suant to  subparagraph  (A)(ii)III),  and 
whether  certification  of  payment  of  benefits 
to  such  person  has  been  revoked  pursuant  to 
section  2051  j),  by  reason  of  misuse  of  funds 
paid  as  benefits  under  title  II  or  this  title. 

"(Hi)  Benefits  of  an  individual  may  not  be 
paid  to  any  other  person  pursuant  to  sub- 
paragraph (A)lii)  if— 

"ID  such  person  has  previously  been  con- 
victed as  described  in  clause  lii)iIII); 

"HI)  except  as  provided  in  clause  Hv), 
payment  of  benefits  to  such  person  pursuant 
to  subparagraph  IA)lii)  has  previously  been 
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terminated  as  described  in  clause  fiiJflV).  or 
certification  of  payment  of  benefits  to  such 
person  under  section  21Sfj>  has  previously 
been  revoked  as  described  in  section 
ZlS(}/(2J(Bm/fIVJ:or 

"llllt  except  as  provided  in  clause  <v), 
such  person  is  a  creditor  of  the  individual 
who  provides  the  individual  with  goods  or 
services  for  consideration. 

"(iv)  The  Secretary  shall  prescribe  regula- 
tions under  which  the  Secretary  may  grant 
an  exemption  from  clause  tiiiXIl)  to  any 
person  on  a  case-by-case  basis  if  such  ex- 
emption would  be  in  the  t>est  interest  of  the 
individual  or  eligible  spouse  whose  benefits 
under  this  title  icould  t>e  paid  to  such  person 
pursuant  to  subparagraph  <A)(ii). 

"<v)  Clause  (iiitdll)  shall  not  apply  to  any 
person  who  is  a  creditor  of  the  individual  if 
the  creditor  is— 

"(l>  a  relative  of  the  indirndual  if  such  rel- 
ative resides  in  the  same  household  as  such 
individual; 

"(III  a  legal  guardian  or  legal  representa- 
tive of  the  individual: 

"(III)  a  facility  that  is  licensed  or  certified 
as  a  care  facility  under  the  law  of  a  State  or 
a  political  subdivision  of  a  State: 

"(IV)  a  person  who  is  an  administrator, 
ovmer,  or  employee  of  a  facility  referred  to 
in  subclause  (III)  if  the  individual  resides  in 
the  facility,  and  the  payment  of  benefits 
under  this  title  to  the  facility  or  the  person 
is  made  only  after  good  faith  efforts  have 
been  rruide  by  the  local  servicing  office  of  the 
Social  Security  Administration  to  locate  an 
alternative  representative  payee  to  whom 
the  payment  of  such  benefits  would  serve  the 
best  interests  of  the  individual:  or 

"(V)  an  individual  who  is  determined  by 
the  Secretary,  on  the  basis  of  written  find- 
ings and  under  procedures  which  the  Secre- 
tary shall  prescribe  by  regulation,  to  be  ac- 
ceptable to  serve  as  a  representative  payee. 

"(vi)  The  procedures  referred  to  in  clause 
(v)(V)  shall  require  the  individual  who  will 
serve  as  representative  payee  to  establish,  to 
the  satisfaction  of  the  Secretary,  that— 

"(I)  such  individual  poses  no  risk  to  the 
beneficiary; 

"(III  the  financial  relationship  of  such  in- 
dividual to  the  beneficiary  poses  no  substan- 
tial conflict  of  interest;  and 

"(III)  no  other  more  suitable  representa- 
tive payee  can  be  found. 

"(vii)  Subject  to  clause  (viii),  if  the  Secre- 
tary makes  a  determination  described  in 
sul>paragraph  (A)(ii)  urith  respect  to  any  in- 
dividual's benefit  and  determines  that  direct 
payment  of  the  benefit  to  the  individual 
would  cause  substantial  harm  to  the  indi- 
xridual,  the  Secretary  may  defer  (in  the  case 
of  initial  entitlement)  or  suspend  (in  the 
case  of  existing  entitlementi  direct  payment 
of  such  benefit  to  the  individual,  until  such 
time  as  the  selection  of  a  representative 
payee  is  made  pursuant  to  this  subpara- 
graph. 

"(viiiKll  Except  as  provided  in  subclause 
(I),  any  deferral  or  suspension  of  direct  pay- 
ment of  a  benefit  pursuant  to  clause  (vii) 
shall  be  for  a  period  of  not  more  than  1 
month. 

"(ID  Clause  (II  shall  not  apply  in  any  case 
in  which  the  individual  or  eligible  spouse  is, 
as  of  the  date  of  the  Secretary's  determina- 
tion, legally  incompetent  or  under  the  age  of 
IS  years. 

"(ix)  Payment  pursuant  to  this  subpara- 
graph of  any  benefits  which  are  deferred  or 
suspended  pending  the  selection  of  a  repre- 
sentative payee  shall  be  made— 

"(I)  to  the  representative  payee  upon  such 
selection;  and 


"(II)  as  a  single  payment,  or  over  such 
period  as  the  Secretary  determines  is  in  the 
t>est  interests  of  the  individual  entitled  to 
such  benefits. 

"(X)  Any  individual  who  is  dissatisfied 
iDith  a  determination  try  the  Secretary  under 
subparagraph  (AXii)  to  pay  such  individ- 
ual's benefits  under  this  title  to  a  represent- 
ative payee,  or  with  the  selection  of  a  par- 
ticular person  to  be  the  representative  payee 
of  the  individual,  shall  be  entitled  to  a  hear- 
ing by  the  Secretary,  and  to  judicial  review 
of  the  Secretary's  final  decision,  to  the  same 
extent  as  is  provided  in  subsection  (c). 

"(xi)  Before  the  first  payment  of  an  indi- 
vidual's benefit  to  a  representative  payee 
under  subparagraph  (A)(ii).  the  Secretary 
shall  provide  written  notice  of  the  Secre- 
tary's initial  determination  to  so  make  the 
payment  Such  notice  shall  be  provided  to— 

"(I)  the  legal  guardian  or  legal  representa- 
tive of  the  individual,  if  the  individual  has 
not  attained  the  age  of  IS  years,  is  an  une- 
mancipated  minor  who  has  not  attained  the 
age  of  18  years,  or  is  legally  incompetent;  or 

"(ID  the  individual,  in  any  other  case. 

"(xii)  Any  notice  referred  to  in  clause  (xil 
shall  be  clearly  written  in  language  that  is 
easily  understandable  to  the  reader,  identify 
the  person  selected  to  be  the  representative 
payee  of  the  individual,  and  explain  to  the 
reader  the  right  under  clause  (xl  of  the  indi- 
vidual or  the  legal  guardian  or  legal  repre- 
sentative of  the  individual— 

"(I)  to  appeal  a  determination  that  a  rep- 
resentative payee  is  necessary  for  the  indi- 
vidual: 

"(ID  to  appeal  the  selection  of  a  particular 
person  to  be  the  representative  payee  of  the 
individual;  and 

"(III)  to  review  the  evidence  upon  which 
the  selection  is  based  and  submit  additional 
evidence. ". 

(B)  Report  on  feasibility  or  obtaining 

READY    ACCESS     TO     CERTAIN     CRIMINAL     FRAUD 

RECORDS.— As  soon  OS  practicable  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Health  and  Human  Services,  in  con- 
sultation with  the  Attorney  General  of  the 
United  States  and  the  Secretary  of  the  Treas- 
ury, shall  study  the  feasibility  of  establish- 
ing and  maintaining  a  current  list,  which 
would  t>e  readily  available  to  local  offices  of 
the  Social  Security  Administration  for  use 
in  investigations  undertaken  pursuant  to 
section  20S(jl(2l  or  1631(al(2l(BI  of  the 
Social  Security  Act,  of  the  names  and  social 
security  account  numbers  of  individuals 
who  have  been  convicted  of  a  violation  of 
section  49S  of  title  18,  United  States  Code. 
The  Secretary  of  Health  and  Human  Serv- 
ices shall,  not  later  than  July  1.  1992,  submit 
the  results  of  such  study,  together  with  any 
recommendations,  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate. 

(31  Provision  for  compensation  of  quali- 
fied ORQANIZATtONS  SERVING  AS  REPRESENTA- 
TIVE PAYEES.— 

(Al  In  general.- 

(il  Title  u— Section  20S(jl  (42  U.S.C. 
40S(j)l  is  amended  by  redesignating  para- 
graph (41  as  paragraph  (SI,  and  by  inserting 
after  paragraph  (3)  the  following  new  para- 
graph: 

"(4)(A)  A  qualified  organization  may  col- 
lect from  an  individual  a  monthly  fee  for  ex- 
penses (including  overhead)  incurred  by 
such  organization  in  providing  services  per- 
formed as  such  individual's  representative 
payee  pursuant  to  this  subsection  if  such  fee 
does  not  exceed  the  lesser  of— 

"(i)  10  percent  of  the  monthly  tyenefit  in- 
volved, or 


"(ii)  S2S.00  per  month 

Any  agreement  providing  for  a  fee  in  excess 
of  the  amount  permitted  under  this  subpara- 
graph shall  be  void  and  shall  be  treated  as 
misuse  by  such  organization  of  such  indi- 
vidual's benefits. 

"(Bl  For  purposes  of  this  paragraph,  the 
term  'qualified  organization'  means  any 
community-based  nonprofit  social  service 
agency  which  is  bonded  or  licensed  in  each 
State  in  which  it  serves  as  a  representative 
payee  and  which,  in  accordance  loith  any 
applicable  regulations  of  the  Secretary— 

"(il  regularly  provides  services  as  the  rep- 
resentative payee,  pursuant  to  this  subsec- 
tion or  section  1631(al(2),  concurrently  to  5 
or  more  individuals, 

"(HI  demonstrates  to  the  satisfaction  of 
the  Secretary  that  such  agency  is  not  other- 
wise a  creditor  of  any  such  individual  and 

"(iiil  urns  in  existence  on  October  1,  1988. 

"(CI  Any  qualified  organization  which 
knowingly  charges  or  collects,  directly  or  in- 
directly, any  fee  in  excess  of  the  maximum 
fee  prescribed  under  subparagraph  (Al  or 
makes  any  agreement,  directly  or  indirectly, 
to  charge  or  colled  any  fee  in  excess  of  such 
maximum  fee,  shall  t>e  fined  in  accordance 
tcith  title  18,  United  States  Code. 

"(Dl  This  paragraph  shall  cease  to  be  effec- 
tive on  January  1.  1994.  ". 

(HI  Title  xvl— Section  1631(a)(2)  (42 
U.S.C.  1383(al(2ll  is  amended— 

(II  by  redesignating  subparagraph  (Dl  as 
subparagraph  (El; 

(till  by  inserting  after  subparagraph  (C) 
the  following: 

"(D)(i)  A  qualified  organization  may  col- 
lect from  an  individual  a  monthly  fee  for  ex- 
penses (including  overhead)  incurred  by 
such  organization  in  providing  services  per- 
formed as  such  individual's  representative 
payee  pursuant  to  subparagraph  (A)(ii)  if 
the  fee  does  not  exceed  the  lesser  of^ 

"(I)  10  percent  of  the  monthly  benefit  in- 
volved, or 

"(ID  S25.00  per  month. 
Any  agreement  providing  for  a  fee  in  excess 
of  the  amount  permitted  under  this  clause 
shall  be  void  and  shall  be  treated  as  misuse 
by  the  organization  of  the  individual's  bene- 
fits under  this  title. 

"(ii)  For  purposes  of  this  subparagraph, 
the  term  'qualified  organization'  means  any 
community-based  nonprofit  social  service 
agency  which— 

"(D  is  bonded  or  licensed  in  each  State  in 
which  the  agency  serves  as  a  representative 
payee: 

"(III  in  accordance  with  any  applicable 
regulations  of  the  Secretary— 

"(aal  regularly  provides  services  as  a  rep- 
resentative payee  pursuant  to  subparagraph 
(AKiil  or  section  205(jl(4l  concurrently  to  S 
or  more  individuals: 

"(bbl  demonstrates  to  the  satisfaction  of 
the  Secretary  that  such  person  is  not  other- 
wise a  creditor  of  any  such  individual:  and 

"(ccl  was  in  existence  on  October  1,  1988. 

"(iiil  Any  qualified  organization  which 
knoiDingly  charges  or  collicts,  directly  or  in- 
directly, any  fee  in  excess  of  the  maximum 
fee  prescribed  under  clause  (il  or  makes  any 
agreement,  directly  or  indirectly,  to  charge 
or  collect  any  fee  in  excess  of  such  maximum 
fee,  shall  t>e  fined  in  accordance  with  title 
18,  UniUd  States  Code. 

"(ivi  This  subparagraph  shall  cease  to  be 
effective  on  January  1,  1994. ". 

(Bl  Studies  and  reports.— 

(il  Report  by  secretary  of  health  and 
human  services.— Not  later  than  January  1, 
1993,  the  Secretary  of  Health  and  Human 


Services  shall  transmit  a  report  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  setting  forth  the  numt>er 
and  types  of  qualified  organizations  which 
have  served  as  representative  payees  and 
have  collected  fees  for  such  service  pursuant 
to  any  amendment  made  by  subparagraph 
(A  I,  and 

(HI  Report  by  comptroller  aENERAL.—Not 
later  than  July  1,  1992,  the  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a 
study  of  the  advantages  and  disadvantages 
of  allowing  qualified  organizations  serving 
as  representative  payees  to  charge  fees  pur- 
suant to  the  amendments  made  by  subpara- 
graph (A)  and  shall  transmit  a  report  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  setting  forth  the  results 
of  such  study. 

(4)  Study  relating  to  feasibility  of 
screening  of  individuals  with  criminal 
RECORDS.— As  soon  as  practicable  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Health  and  Human  Services  shall 
conduct  a  study  of  the  feasibility  of  deter- 
mining the  type  of  representative  payee  ap- 
plicant most  likely  to  have  a  felony  or  mis- 
demeanor conviction,  the  suitability  of  indi- 
viduals with  prior  convictions  to  serve  as 
representative  payees,  and  the  circum- 
stances under  which  such  applicants  could 
be  allowed  to  serve  as  representative  payees. 
The  Secretary  shall  transmit  the  results  of 
such  study  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  not 
later  than  July  1,  1992. 

(5)  Effective  dates.— 

(A)  Use  and  selection  of  representative 
PAYEES.— The  amendments  made  by  para- 
graphs (1)  and  (2)  shall  take  effect  July  1, 
1991,  and  shall  apply  only  uxith  respect  to— 

(i)  certifications  of  payment  of  benefits 
under  title  11  of  the  Social  Security  Act  to 
representative  payees  made  on  or  after  such 
date;  and 

(ii)  provisions  for  payment  of  benefits 
under  title  X  VI  of  such  Act  to  representative 
payees  made  on  or  after  such  date. 

(B)  Compensation  of  representative 
PAYEES.— The  amendments  made  by  para- 
graph (31  shall  take  effect  January  1,  1992, 
and  the  Secretary  of  Health  and  Human 
Services  shall  prescribe  initial  regulations 
necessary  to  carry  out  such  amendments  not 
later  than  such  date. 

(bl  Improvements  in  Recordkeeping  and 
Auditing  Requirements.— 

(II  Improved  access  to  certain  informa- 
tion.— 

(Al  In  general.— Section  20S(j)(3)  (42 
U.S.C.  60S(j)(3))  U  amended— 

(i)  by  striking  subparagraph  (B): 

(ii)  by  redesignating  subparagraphs  (C), 
(Dl,  and  (E)  as  subparagraphs  (B),  (C),  and 
(Dl,  respectively; 

(iiil  in  subparagraph  (D)  (as  so  redesig- 
nated), by  striking  "(A),  (B),  (C),  and  (D)" 
and  inserting  "(A),  (B).  and  (C)";  and 

(iv)  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(E)  The  Secretary  shall  maintain  a  cen- 
tralized file,  which  shall  tie  updated  periodi- 
cally and  which  shall  be  in  a  form  which 
will  be  readily  retrievable  by  each  servicing 
office  of  the  Social  Security  Administration, 
of- 

"(i)  the  address  and  the  social  security  ac- 
count numl>er  (or  employer  identification 
number)  of  each  representative  payee  who  is 
receiving  benefit  payments  pursuant  to  this 
subsection  or  section  1631(a)(2),  and 


"(ii)  the  address  and  social  security  ac- 
count numt>er  of  each  individual  for  whom 
each  representative  payee  is  reported  to  be 
providing  services  as  representative  payee 
pursuant  to  this  subsection  or  section 
1631(a)(2). 

"(F)  Each  servicing  office  of  the  Adminis- 
tration shall  maintain  a  list,  which  shall  be 
updated  periodically,  of  public  agencies  and 
community-based  nonprofit  social  service 
agencies  which  are  qualified  to  serve  as  rep- 
resentative payees  pursuant  to  this  subsec- 
tion or  section  1631(a)(2)  and  which  are  lo- 
cated in  the  area  served  by  such  servicing 
office. ". 

(B)  Effective  date.— The  amendments 
made  by  subparagraph  (A)  shall  take  effect 
October  1,  1992,  and  the  Secretary  of  Health 
and  Human  Services  shall  take  such  actions 
as  are  necessary  to  ensure  that  the  require- 
ments of  section  20S(j)(3)(E)  of  the  Social 
Security  Act  (as  amended  by  subparagraph 
(A)  of  this  paragraph)  are  satisfied  as  of 
such  date. 

(2)  Study  relating  to  more  stringent 
oversight     of     high-risk     representative 

PAYEES.— 

(A)  In  general.— As  soon  as  practicable 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Services 
shall  conduct  a  study  of  the  need  for  a  more 
stringent  accounting  system  for  high-risk 
representative  payees  than  is  otherwise  gen- 
erally provided  under  section  20S(j)(3)  or 
1631(a)(2)(C)  of  the  Social  Security  Act, 
which  would  include  such  additional  report- 
ing requirements,  record  maintenance  re- 
quirements, and  other  measures  as  the  Secre- 
tary considers  necessary  to  determine 
whether  services  are  being  appropriately 
provided  by  such  payees  in  accordance  with 
such  sections  20S(j)  and  1631(a)(2). 

(B)  Special  procedures.— In  such  study, 
the  Secretary  shall  determine  the  appropri- 
ate Tneans  of  implementing  more  stringent, 
statistically  valid  procedures  for— 

(i)  reviewing  reports  which  would  be  sub- 
mitted to  the  Secretary  under  any  system  de- 
scribed in  subparagraph  (A),  and 

(ii)  periodic,  random  audits  of  records 
which  iDOuld  be  kept  under  such  a  system, 
in  order  to  identify  any  instances  in  which 
high-risk  representative  payees  are  misusing 
payments  made  pursuant  to  section  20S(j) 
or  1631(a)(2)  of  the  Social  Secunty  Act 

(C)  High-risk  representative  payee.— For 
purposes  of  this  paragraph,  the  term  "high- 
risk  representative  payee"  means  a  repre- 
sentative payee  under  section  20S(jl  or 
1631(al(2l  of  the  Social  Security  Act  (42 
U.S.C.  40S(j)  and  1383(al(2),  respectively) 
(other  than  a  Federal  or  State  institution! 
who— 

(il  regularly  provides  concurrent  services 
as  a  representative  payee  under  such  section 
20S(jl,  such  section  1631(a)(2),  or  both  such 
sections,  for  5  or  more  individuals  who  are 
unrelated  to  such  representative  payee, 

(ii)  is  neither  related  to  an  individual  on 
whose  behalf  the  payee  is  being  paid  t>enefits 
nor  living  in  the  same  household  with  such 
individual, 

(Hi)  is  a  creditor  of  such  individual  or 

(iv)  is  in  such  other  category  of  payees  as 
the  Secretary  may  determine  appropriate. 

(D)  Report.— The  Secretary  shall  report  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  the  results  of 
the  study,  together  with  any  recommenda- 
tions, not  later  than  July  1,  1992.  Such 
report  shall  include  an  evaluation  of  the  fea- 
sibility and  desiratrUity  of  legislation  imple- 
menting stricter  accounting  and  review  pro- 


cedures for  high-risk  representative  payees 
in  all  servicing  offices  of  the  Social  Security 
Administration  (together  with  proposed  leg- 
islative language). 
(3)  Demonstration  projects  relating  to 

PROVISION  OF  information  TD  LOCAL  AGENCIES 
PROVIDING  CHILD  AND  ADULT  PROTECTIVE  SERV- 
ICES.- 

(A)  In  GENERAL.— As  soon  (u  practicable 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Services 
shall  implement  a  demonstration  project 
under  this  paragraph  in  all  or  part  of  not 
fewer  than  2  States.  Under  each  such  project, 
the  Secretary  shall  enter  into  an  agreement 
with  the  State  in  which  the  project  is  located 
to  make  readily  available,  for  the  duration 
of  the  project,  to  the  appropriate  State 
agency,  a  listing  of  addresses  of  multiple 
benefit  recipients. 

(B)  Listing  of  addresses  of  multiple  bemx- 
FiT  recipients.— The  list  referred  to  in  sub- 
paragraph (A)  shall  consist  of  a  current  list 
setting  forth  each  address  within  the  State 
at  which  benefits  under  title  II,  benefits 
under  title  XVI,  or  any  combination  of  such 
benefits  are  being  received  by  5  or  more  in- 
dividuals. For  purposes  of  this  subpara- 
graph, in  the  case  of  benefits  under  title  II, 
all  individuals  receiving  benefits  on  the 
basis  of  the  wages  and  self-employment 
income  of  the  same  individual  shall  be 
counted  as  1  individual 

(C)  Appropriate  state  AOENCY.—The  ap- 
propriate State  agency  referred  to  in  sub- 
paragraph (A)  is  the  agency  of  the  Stale 
which  the  Secretary  determines  is  primarily 
responsible  for  regulating  care  facilities  op- 
erated in  such  State  or  providing  for  child 
and  adult  protective  services  in  such  State. 

(D)  Report.— The  Secretary  shall  report  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  concerning 
such  demonstration  projects,  together  with 
any  recommendations,  not  later  than  July  1, 
1992.  Such  report  shall  include  an  evalua- 
tion of  the  feasibility  and  desirability  of  leg- 
islation implementing  the  programs  estab- 
lished pursuant  to  this  paragraph  on  a  per- 
manent basis. 

(E)  State.— For  purposes  of  this  para- 
graph, the  term  "State"  means  a  State,  in- 
cluding the  entities  included  in  such  term  by 
section  210(h)  of  the  Social  Security  Act  (42 
U.S.C.  410(h)). 

(c)  Reports  to  the  Congress.— 

(1)  In  general.— 

(A)  Title  ii.— Section  20S(j)(S)  (as  so  redes- 
ignated by  subsection  (a)(3)(A)(i)  of  this  sec- 
tion) is  amended  to  read  as  follows: 

"(S)  The  Secretary  shall  include  as  a  part 
of  the  annual  report  required  under  section 
704  information  with  respect  to  the  imple- 
mentation of  the  preceding  provisions  of 
this  subsection,  including  the  numl>er  of 
cases  in  which  the  representative  payee  was 
changed,  the  num.ber  of  cases  discovered 
where  there  has  been  a  misuse  of  funds,  how 
any  such  cases  were  dealt  with  by  the  Secre- 
tary, the  final  disposition  of  such  cases,  in- 
cluding any  criminal  penalties  imposed, 
and  such  other  infoTination  as  the  Secretary 
determines  to  be  appropriate. ". 

(Bl  Title  xvl— Section  1631(a)(2)(E)  (42 
U.S.C.  1383(a)(2)(E)),  as  so  redesignated  by 
subsection  (a)(3)(A)(ii)(I)  of  this  section,  is 
amended  to  read  as  follows: 

"(E)  The  Secretary  shall  include  as  a  part 
of  the  annual  report  required  under  section 
704  information  with  respect  to  the  imple- 
mentation of  the  preceding  provisions  of 
this  paragraph,  including— 
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"(i)  the  number  of  cases  in  which  the  rep- 
resentative payee  was  changed; 

"fiiJ  the  number  of  cases  discovered  where 
there  has  been  a  misuse  of  funds: 

"liii)  how  any  such  cases  were  dealt  with 
by  the  Secretary; 

"liv>  the  final  disposition  of  such  cases 
(including  any  criminal  penalties  imposed/; 
and 

"(vJ  such  other  information  as  the  Secre- 
tary determines  to  6e  appropriate.  ". 

12)  ErrscnvE  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  annual  reports  issued  for  years  after 
1991. 

f3>  Feasibiutv  study  reoarding  involve- 
ment or  DEPARTMENT  OF  VETERANS  AFFAIRS.— As 

soon  as  practicable  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  Health 
and  Human  Services,  in  cooperation  with 
the  Secretary  of  Veterans  Affairs,  shall  con- 
duct a  study  of  the  feasibility  of  designating 
the  Department  of  Veterans  Affairs  as  the 
lead  agency  for  purposes  of  selecting,  ap- 
pointing, and  monitoring  representative 
payees  for  those  individuals  who  receive 
benefits  paid  under  title  II  or  XVI  of  the 
Social  Security  Act  and  benefits  paid  by  the 
Department  of  Veterans  Affairs.  Not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act  the  Secretary  of  Health  and 
Human  Services  shall  transmit  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  a  report  setting  forth  the 
results  of  such  study,  together  with  any  rec- 
ommendations. 

SJSC.  t»i4.  FEES  FOR  REPRESE.STATWS  OF  CLAIM- 
ANTS IS  ADMIMSTRATIVE  PROCEED- 
INGS. 

(a)  In  General.— 

(IJ  Title  it— Subsection  (a)  of  section  206 
142  U.S.C.  4061a) >  is  amended— 

(A)  by  inserting  "(1)" after  "(a)": 

(B)  in  the  fifth  sentence,  by  striking 
"Whenever"  and  inserting  "Except  as  pro- 
vided in  paragraph  (2)(A).  whenever":  and 

fC)  by  striking  the  sixth  sentence  and  all 
that  follows  through  "Any  person  who"  in 
the  seventh  sentence  and  inserting  the  fol- 
loiDing: 

"(2)tA)  In  the  case  of  a  claim  of  entitle- 
ment to  past-due  benefits  under  this  title. 
if- 

"(i)  an  agreement  between  the  claimant 
and  another  person  regarding  any  fee  to  be 
recovered  by  such  person  to  compensate 
such  person  for  services  with  respect  to  the 
claim  is  presented  in  writing  to  the  Secre- 
tary prior  to  the  time  of  the  Secretary's  de- 
termination regarding  the  claim, 

"(ii)  the  fee  specified  in  the  agreement 
does  not  exceed  the  lesser  of— 

"(I)  25  percent  of  the  total  arnount  of  such 
past-due  benefits  fas  determined  before  any 
applicable  reduction  under  section  1127(a)). 
or 

"(II)  t4.000.  and 

"(Hi)  the  determination  is  favorable  to  the 
claimant, 

then  the  Secretary  shall  approve  that  agree- 
ment at  the  time  of  the  favorable  determina- 
tion, and  (subject  to  paragraph  (3))  the  fee 
specified  in  the  agreement  shall  be  the  maxi- 
mum fee.  The  Secretary  may  from  time  to 
time  increase  the  dollar  amount  under 
clause  (iiXII)  to  the  extent  that  the  rate  of 
increase  in  such  amount,  as  determined 
over  the  period  since  January  1,  1991.  does 
not  at  any  time  exceed  the  rate  of  increase 
in  primary  insurance  amounts  under  sec- 
tion 21S(i)  since  such  date.  The  Secretary 
shall  publish  any  such  increased  amount  in 
the  Federal  Register. 


"IB/  For  purposes  of  this  subsection,  the 
term  'past-due  benefits'  excludes  any  t>ene- 
fits  with  respect  to  which  payment  has  been 
continued  pursuant  to  section  223(g). 

"(C)  In  the  case  of  a  claim  with  respect  to 
which  the  Secretary  has  approved  an  agree- 
ment pursuant  to  subparagraph  (A),  the  Sec- 
retary shall  provide  the  claimant  and  the 
person  representing  the  claimant  a  written 
notice  of— 

"(i/  the  dollar  amount  of  the  past-due  ben- 
efits (as  determined  before  any  applicable 
reduction  under  section  1127(a))  and  the 
dollar  amount  of  the  past-due  benefits  pay- 
able to  the  claimant. 

"(ii/  the  dollar  amount  of  the  -maximum 
fee  which  may  be  charged  or  recovered  as  de- 
termined under  this  paragraph,  and 

"(Hi/  a  description  of  the  procedures  for 
review  under  paragraph  (3). 

"(3/(A)  The  Secretary  shall  provide  by  reg- 
ulation for  review  of  the  amount  which 
would  otherwise  be  the  maximum  fee  as  de- 
termined under  paragraph  (2)  if.  toithin  IS 
days  after  receipt  of  the  notice  provided  pur- 
suant to  paragraph  (2)(C)— 

"(i/  the  claimant  or  the  administrative 
law  fudge  or  other  adjudicator  who  made 
the  favorable  determination,  submits  a  writ- 
ten request  to  the  Secretary  to  reduce  the 
maximum  fee,  or 

"(ii/  the  person  representing  the  claimant 
submits  a  written  request  to  the  Secretary  to 
increase  the  maximum  fee. 
Any  such  review  shall  be  conducted  after 
providing  the  claimant,  the  person  repre- 
senting the  claimant  and  the  adjudicator 
with  reasonable  notice  of  such  request  and 
an  opportunity  to  submit  written  informa- 
tion in  favor  of  or  in  opposition  to  such  re- 
quest The  adjudicator  may  request  the  Sec- 
retary to  reduce  the  maximum  fee  only  on 
the  basis  of  evidence  of  the  failure  of  the 
person  representing  the  claimant  to  repre- 
sent adequately  the  claimant's  interest  or  on 
the  basis  of  evidence  that  the  fee  is  clearly 
excessive  for  services  rendered. 

"(B)(i/  In  the  case  of  a  request  for  review 
under  subparagraph  (A)  by  the  claimant  or 
by  the  person  representing  the  claimant, 
such  review  shall  be  conducted  by  the  ad- 
ministrative law  judge  who  made  the  favor- 
able determination  or.  if  the  Secretary  deter- 
mines that  such  administrative  law  judge  is 
unavailable  or  if  the  determination  was  not 
made  by  an  administrative  law  judge,  such 
review  shall  be  conducted  by  another  person 
designated  by  the  Secretary  for  such  pur- 
pose. 

"(ii)  In  the  case  of  a  request  by  the  adjudi- 
cator for  review  under  subparagraph  I  A/,  the 
review  shall  be  conducted  by  the  Secretary 
or  by  an  administrative  law  judge  or  other 
person  (other  than  such  adjudicator)  who  is 
designated  by  the  Secretary. 

"(C/  Upon  completion  of  the  review,  the 
administrative  law  judge  or  other  person 
conducting  the  review  shall  affirm  or 
modify  the  amount  which  would  otherwise 
be  the  maximum  fee.  Any  such  amount  so  af- 
firmed or  modified  shall  be  considered  the 
ajnount  of  the  maximum  fee  which  may  be 
recovered  under  paragraph  (2).  The  decision 
of  the  administrative  law  judge  or  other 
person  conducting  the  review  shall  not  be 
subject  to  further  review. 

"(4)(A)  Subject  to  subparagraph  (B),  if  the 
claimant  is  determined  to  be  entitled  to 
past-due  t>enefits  under  this  title  and  the 
person  representing  the  claimant  is  an  at- 
torney, the  Secretary  shall,  noturithstanding 
section  20S(i/.  certify  for  payment  out  of 
such  past-due  benefits  (as  determined  before 
any    applicable    reduction     under    section 


1127(a))  to  such  attorney  an  amount  equal 
to  the  maximum  fee.  but  not  in  excess  of  25 
percent  of  such  past-due  benefits  (as  deter- 
m.ined  before  any  applicable  reduction 
under  section  1127(a/). 

"(B)  The  Secretary  shall  not  in  any  case 
certify  any  amount  for  payment  to  the  attor- 
ney pursuant  to  this  paragraph  before  the 
expiration  of  the  15-day  period  referred  to  in 
paragraph  (3)(A)  or,  in  the  case  of  any 
review  conducted  under  paragraph  (3), 
t>efore  the  completion  of  such  review. 

"(5)  Any  person  who". 

(2)  Title  xvl— Paragraph  (2)(A)  of  section 
1631(d/  (42  U.S.C.  1383id)(2J(A/)  U  amended 
to  read  as  follows: 

"(2)(A)  The  provisions  of  section  206(a) 
(other  than  paragraphs  (2)(B)  and  (4/  there- 
of) shall  apply  to  this  part  to  the  same 
extent  as  they  apply  in  the  case  of  title  II. 
and  in  so  applying  such  provisions  'section 
1631(g/'  shall  be  substituted  for  'section 
1127(a)'.". 

(b)  Protection  or  Attorney's  Fees  From 
Offsetting  SSI  Benefits.— Subsection  (a/  of 
section  1127  (42  U.S.C.  1320a-6(a))  U 
amended  by  adding  at  the  end  the  following 
new  sentence:  "A  benefit  under  title  II  shall 
not  66  reduced  pursuant  to  the  preceding 
sentence  to  the  extent  that  any  ainount  of 
such  benefit  would  not  otherwise  be  avail- 
able for  payment  in  full  of  the  maximum  fee 
which  may  6*  recovered  from  such  benefit  by 
an  attorney  pursuant  to  section  206(a)(4).". 

(c)  limitatatlon  of  travel  expenses  for 
Representation  of  Claimants  at  Administra- 
tive PROCEEDINOS.—Section  201(j/  (42  U.S.C. 
401(j)).  section  1631(h/  (42  U.S.C.  1383(h//, 
and  section  1817(i)  (42  U.S.C.  139Si(i/)  are 
each  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "The  amount  avail- 
able for  payment  under  this  subsection  for 
travel  by  a  representative  to  attend  an  ad- 
ministrative proceeding  before  an  adminis- 
trative law  judge  or  other  adjudicator  shall 
not  exceed  the  maximum  ajnount  allowable 
under  this  subsection  for  such  travel  origi- 
nating within  the  geographic  area  of  the 
office  having  jurisdiction  over  such  proceed- 
ing. ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  determinations  made  on  or  after  January 
1.  1991,  and  to  reimbursement  for  travel  ex- 
penses incurred  on  or  after  January  1.  1991. 

SEC.  t»S5.  APPLICABILITY  OF  ADMINISTRATIVE  RES 
JCDICATA.  RELATED  NOTICE  REQUIRE- 
MENTS. 

(a)  In  General.- 

(1)  Title  II.— Section  20S(b)  of  the  Social 
Security  Act  (42  U.S.C  40S(b//  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3/(A/  A  failure  to  timely  request  review 
of  an  initial  adverse  determination  with  re- 
spect to  an  application  for  any  benefit 
under  this  title  or  an  adverse  determination 
on  reconsideration  of  such  an  initial  deter- 
mination shall  not  serve  as  a  basis  for 
denial  of  a  subsequent  application  for  any 
benefit  under  this  title  if  the  applicant  dem- 
onstrates that  the  applicant  or  any  other 
individual  referred  to  in  paragraph  (1/. 
failed  to  so  request  such  a  review  acting  in 
good  faith  reliance  upon  incorrect  incom- 
plete, or  misleading  information,  relating  to 
the  consequences  of  reapplying  for  benefits 
in  lieu  of  seeking  review  of  an  adverse  deter- 
mination, provided  by  any  officer  or  em- 
ployee of  the  Social  Security  Administration 
or  any  State  agency  acting  under  section 
221. 

"(B/  In  any  notice  of  an  adverse  determi- 
nation with  respect  to  which  a  review  may 


be  requested  under  paragraph  (1/.  the  Secre- 
tary shall  describe  in  clear  and  specific  lan- 
guage the  effect  on  possible  entitlement  to 
benefits  under  this  title  of  choosing  to  reap- 
ply in  lieu  of  requesting  review  of  the  deter- 
mination. ". 

(2/  Title  XVI.— Section  1631(c)(1)  (42  U.S.C 
1383(c/(l//  is  amended— 
(A/  by  inserting  "(A/"  after  "(c/(l/":  and 
(B/  by  adding  at  the  end  the  following: 
"(B/(A/  A  failure  to  timely  request  review 
of  an  initial  adverse  determination  loith  re- 
spect to  an  application  for  any  payment 
under  this  title  or  an  adverse  determination 
on  reconsideration  of  such  an  initial  deter- 
mination shall  not  serve  as  a  basis  for 
denial  of  a  subsequent  application  for  any 
payment  under  this  title  if  the  applicant 
demonstrates  that  the  applicant  or  any 
other  individual  referred  to  in  paragraph 
(1/,  failed  to  so  request  such  a  review  acting 
in  good  faith  reliance  upon  incorrect  in- 
complete, or  misleading  iTiformation,  relat- 
ing to  the  consequences  of  reapplying  for 
payments  in  lieu  of  seeking  review  of  an  ad- 
verse determination,  provided  by  any  officer 
or  employee  of  the  Social  Se<rurity  Adminis- 
tration. 

"(B/  In  any  notice  of  an  adverse  determi- 
nation with  respect  to  which  a  review  may 
be  requested  under  paragraph  (1/.  the  Secre- 
tary shall  describe  in  clear  and  specific  lan- 
guage the  effect  on  possible  entitlement  to 
payments  under  this  title  of  choosing  to  re- 
apply in  lieu  of  requesting  review  of  the  de- 
termination. ". 

(b/  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  adverse  determinations  made  on  or  after 
January  1,  1991. 

SEC.  MSt.  demonstration  PROJECTS  RELATING  TO 
ACCOINTABILITY  FOR  TELEPHONE 
SERVICE  CENTER  COMMiNICATIONS 

(a/  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  develop  and  carry 
out  demonstration  projects  designed  to  im- 
plement the  accountability  procedures  de- 
scribed in  subsection  (b)  in  each  of  not  fewer 
than  3  telephone  service  centers  operated  by 
the  Social  Security  Administration.  Tele- 
phone service  centers  shall  be  selected  for 
implementation  of  the  accountability  proce- 
dures as  they  would  operate  in  conjunction 
with  the  service  technology  most  recently 
employed  by  the  Social  Security  Administra- 
tion. Each  such  demonstration  project  shall 
commence  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act  and  shall 
remain  in  operation  for  not  less  than  1  year 
and  not  more  than  3  years. 

(b)  Accountability  Procedures.— 

(1/  In  general.- During  the  period  of  each 
demonstration  project  developed  and  car- 
ried out  by  the  Secretary  of  Health  and 
Human  Services  vrith  respect  to  a  telephone 
service  center  pursuant  to  subsection  (a), 
the  Secretary  shall  provide  for  the  applica- 
tion at  such  telephone  service  center  of  ac- 
countability procedures  consisting  of  the 
following: 

(A)  In  any  case  in  which  a  person  commu- 
nicates with  the  Social  Security  Administra- 
tion by  telephone  at  such  telephone  service 
center  and  provides  in  such  communication 
his  or  her  name,  address,  and  such  other 
identifying  information  as  the  Secretary  de- 
termines necessary  arid  appropriate  for  pur- 
poses of  this  subparagraph,  the  Secretary 
must  thereafter  promptly  provide  such 
person  a  written  receipt  which  sets  forth— 

a/  the  name  of  any  individual  represent- 
ing the  Social  Security  Administration  with 
whom  such  person  has  spoken  in  such  com- 
munication. 


(ii/  the  date  of  the  communication, 

(Hi/  a  description  of  the  nature  of  the 
communication, 

(iv/  any  action  that  an  individual  repre- 
senting the  Social  Security  Administration 
has  indicated  in  the  communication  will  be 
taken  in  response  to  the  communication, 
and 

(v/  a  description  of  the  information  or 
advice  offered  in  the  communication  by  an 
individual  representing  the  Social  Security 
Administration. 

(B/  Such  person  must  be  notified  during 
the  communication  by  an  individual  repre- 
senting the  Social  Security  Administration 
that,  if  adequate  identifying  information  is 
provided  to  the  Administration,  a  receipt  de- 
scribed in  subparagraph  (A/  will  be  prorHded 
to  such  persoTL 

(C/  A  copy  of  any  receipt  required  to  be 
provided  to  any  person  under  subparagraph 
(A/  must  be— 

(i/  included  in  the  file  maintained  by  the 
Social  Security  Administration  relating  to 
such  person,  or 

(ii/  if  there  is  no  such  file,  otherwise  re- 
tained by  the  Social  Security  Administra- 
tion in  retrievable  form  until  the  end  of  the 
5-year  period  following  the  termination  of 
the  project 

(2/  Exclusion  of  certain  routine  tele- 
phone COMMUNICATIONS.— The  Secretary  may 
exclude  from  demonstration  projects  carried 
out  pursuant  to  this  section  routine  tele- 
phone communications  which  do  not  relate 
to  potential  or  current  eligibility  or  entitle- 
ment to  benefits. 

(c/  Report.— 

(1)  In  OENERAL—The  Secretary  of  Health 
and  Human  Services  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  a  written  report  on  the 
progress  of  the  demonstration  projects  con- 
ducted pursuant  to  this  section,  together 
with  any  related  data  and  materials  which 
the  Secretary  may  consider  appropriate.  The 
report  shall  be  submitted  not  later  than  90 
days  after  the  termination  of  the  project 

(2)  Specific  matters  to  be  included.— The 
report  required  under  paragraph  (1)  shall— 

(A)  assess  the  costs  and  benefits  of  the  ac- 
countability procedures. 

(B)  identify  any  major  difficulties  encoun- 
tered in  implementing  the  demonstration 
project  and 

(C)  assess  the  feasibility  of  implementing 
the  accountability  procedures  on  a  national 
basis. 

SEC  $957.  TELEPHONE  ACCESS  TO  THE  SOCIAL  SECV- 
RITY  ADMINISTRA  TION. 

(a/  Required  Minimum  Level  of  Access  to 
Local  Offices.— In  addition  to  such  other 
access  by  telephone  to  offices  of  the  Social 
Security  Administration  as  the  Secretary  of 
Health  and  Human  Services  may  consider 
appropriate,  the  Secretary  shall  maintain 
access  by  telephone  to  local  offices  of  the 
Social  Security  Administration  at  the  level 
of  access  generally  available  as  of  September 
30.  1989. 

(b/  Telephone  LiSTiNas.—The  Secretary 
shall  make  such  requests  of  local  telephone 
utilities  in  the  United  States  as  are  neces- 
sary to  ensure  that  the  listings  subsequently 
maintained  and  published  by  such  utilities 
for  each  locality  include  the  address  and 
telephone  number  for  each  local  office  of  the 
Social  Security  Administration  to  which 
direct  telephone  access  is  maintained  under 
subsection  (a/  in  such  locality.  Such  listing 
may  also  include  information  concerning 
the  availability  of  a  toll-free  number  which 
may  be  called  for  general  information. 


(c/  Report  by  Secretary.— Not  later  than 
January  1,  1993,  the  Secretary  shall  submit 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  a  report 
which— 

(1)  assesses  the  impact  of  the  requirements 
established  by  this  section  on  the  Social  Se- 
curity Administration's  allocation  of  re- 
sources, workload  levels,  and  service  to  the 
public,  and 

(2)  presents  a  plan  for  using  new,  innova- 
tive technologies  to  enhance  access  to  the 
Social  Security  Administration,  including 
access  to  local  offices. 

(d)  GAO  Report.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Comptroller  General  of  the  United  States 
shall  submit  a  report  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate  describing  the  level  of  telephone 
access  by  the  public  to  the  local  offices  of  the 
Sotnal  Security  Administration. 

(e)  Effective  Date.— Subsections  (a)  and 
(b)  shaU  take  effect  on  Apnl  1,  1991. 

SEC  ttSi.  AMENDMENTS  RELATING  TO  SOCIAL  SECU- 
RITY A  CCOUNT  STA  TEMENTS. 

(a/  In  General.— Section  1142  of  the  Social 
Security  Act  (42  U.S.C.  1320b-13/,  as  added 
by  section  10308  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (103  Stat  2485/, 
is  amended— 

(1/  by  striking  "$ec.  1142."  and  inserting 
"tec.  1143. ":  and 

(2/  in  subsection  (c/(2/,  by  striking  "  a  bi- 
ennial" and  inserting  "an  annual". 

(b)  Disclosure  of  Address  Information  by 
Internal  Revenue  Service  to  Social  Securi- 
ty ADMINISTRA  TION.  — 

(1/  In  general.— Section  6103(m/  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  dis- 
closure of  taxpayer  identity  information)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(7)  Social  security  account  statement 
furnished  by  social  security  administra- 
TION.—Upon  Written  request  try  the  Commis- 
sioner of  Social  Security,  the  Secretary  may 
disclose  the  mailing  address  of  any  taxpayer 
who  is  entitled  to  receive  a  social  security 
account  statement  pursuant  to  section 
1143(c)  of  the  Social  Security  Act  for  use 
only  by  officers,  employees  or  agents  of  the 
Social  Security  Administration  for  purposes 
of  mailing  such  statement  to  such  taxpay- 
er. ". 

(2)  Safeguards.— Section  6103(p/(4/  of 
such  Code  (relating  to  safeguards)  is  amend- 
ed, in  the  matter  follovnng  subparagraph 
(f)(iii/,  by  striking  "subsection  (m/(2/,  (4/, 
or  (6/"  and  inserting  "paragraph  (2/,  (4/, 
(6/,  or  (7/  of  subsection  (m)". 

(3/  Unauthorized  disclosure  penalties.— 
Paragraph  (2/  of  section  7213(a/  of  such 
Code  (relating  to  unauthorized  disclosure  of 
returns  and  return  information/  is  amended 
by  striking  "(m/(2/,  (4/,  or  (6)"  and  inserting 
"(m/(2/,  (4/.  (6),  or  (7)". 

SEC.  tut.  TRIAL  WORK  PERIOD  DURING  ROLUNG 
FIVE-YEAR  PERIOD  FOR  ALL  DISABLED 
BENEFICIARIES 

(a/  In  General.— Section  222(c/(42  U.S.C. 
422(c/)  is  amended— 

(1/  in  paragraph  (4)(A),  by  striking  ",  be- 
ginning on  or  after  the  first  day  of  such 
period, "  and  inserting  "in  any  period  of  60 
coTisecutive  months, ";  and 

(2/  by  striking  paragraph  (SJ. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a/  shall  take  effect  on 
January  1,  1992. 
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SEC.  tmt.  CONTISlATlOy  OFBF.yEFITS  OS  ACCUl  ST 
OF  PAKTICIPATIOS  IS  A  SOS-STATE 
VOCATIOSAL  REHABILITATIOS  PRO- 
GRAM. 

lat  In  GsNERAL.-Section  225(b)  (42  U.S.C. 
425(biJ  is  amended—  1 

(1)  fry  itriking  paragraph  (1>  and  inifrting 
the  following  new  paragraph: 

"(1)  iuch  individual  is  participating  in  an 
approved  program  of  vocational  rehabilita- 
tion services,  and":  and 

(2)  in  paragraph  (2>.  by  striking  "Commis- 
sioner of  Social  Security"  and  inserting 
"Secretary" 

(bi  Payments  and  Procedures. —Section 
1631la)<6)  142  U.S.C.  1383<all6n  is  amend- 
ed- 

(1)  by  striking  subparagraph  (A)  and  in- 
serting the  following  new  subparagraph: 

"(AJ  such  individual  is  participating  in 
an  approved  program  of  vocational  rehabili- 
tation services,  and":  and 

(2)  in  subparagraph  (B).  by  striking  "Com- 
missioner of  Social  Security"  and  inserting 
"Secretary". 

(c)  ErFECTtvE  Date.— The  amendments 
made  fry  this  section  shall  be  effective  with 
respect  to  benefits  payable  for  months  after 
the  eleventh  month  following  the  month  in 
which  this  Act  is  enacted  and  shall  apply 
only  with  respect  to  individuals  whose 
blindness  or  disability  has  or  may  have 
ceased  after  such  eleventh  month,  as  deter- 
mined frv  the  Secretary  of  Health  and 
Human  Services. 

SEC.  tHI.  UWrrATlOS  OS  SEW  ESTITLEMEST  TO 
SPECIAL  AGE-77  PA  iWESTK 

(a)  In  General.— Section  228(a)(2)  (42 
U.S.C.  428(a)(2))  is  amended  by  sinking 
"(B)"  and  inserting  "(B)(i)  attained  such 
age  after  1967  and  before  1972.  and  (ii)". 

(b)  Effective  Date— .The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect benefits  payable  on  the  basis  of  appli- 
cations filed  after  the  date  of  the  enactment 
of  this  Act 

SBC.  Uti.  EUMISATIOS  OF  ADVASCED  CREDITISG 
TO  THE  TRIST  FIWOS  OF  SIKIAL  SEW- 
RITY  PAYROLL  TAXES  ASO  REVESIES 
FROM  TAXATIOS  OF  SOCIAL  SECIRITY 
BE.SEFTTS. 

(a)  In  Generax.— Section  201(a>  (42  U.S.C. 
401(a))  is  amended— 

(1)  in  the  first  sentence  following  clause 
(4)- 

(A)  fry  striking  "monthly  on  the  first  day 
of  each  calendar  month"  both  places  it  ap- 
pears and  inserting  "from  time  to  tiine": 

(B)  fry  striking  "to  be  paid  to  or  deposited 
into  the  Treasury  during  such  month"  and 
inserting  "paid  to  or  deposited  into  the 
Treasury":  and 

(2)  m  the  last  sentence,  by  striking 
"Fund:"  and  inserting  "Fund.  Notwith- 
standing the  preceding  sentence,  in  any 
month  for  which  the  Secretary  of  the  Treas- 
ury determines  that  the  assets  of  either  such 
Trust  Fund  would  otherwise  be  inadequate 
to  meet  such  Fund's  obligations,  the  Secre- 
tary of  the  Treasury  shall  transfer  to  such 
Trust  Fund  on  the  first  day  of  such  month 
the  amount  which  would  have  been  trans- 
ferred to  such  Fund  under  this  section  as  in 
effect  on  October  1.  1990:  and". 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  t>ecome  effective 
on  the  first  day  of  the  month  following  the 
month  in  which  this  Act  is  enacted 

SEC.  «MX  EUMISATION  OF  EUCIBIUTY  FOR  RETRO- 
ACTIVE BESEFTTS  FOR  CERTAIS  ISDI- 
VIDIALS  ELIGIBLE  FOR  REDCCED  BE.\- 
EFTTS. 

(a)  In  GENERM-Section  202(}J(4)  142 
U.S.C.  402(j)(4))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "if  the 
effect"  and  all  that  follows  and  inserting  "if 


the  amount  of  the  monthly  benefit  to  which 
such  individual  would  otherwise  be  entitled 
for  any  such  month  would  be  subject  to  re- 
duction pursuant  to  subsection  (q).  ";  and 

(2)  in  subparagraph  (B),  by  striking 
clauses  (i>  and  (iv)  and  by  redesignating 
clauses  (ii).  (Hi),  and  (v)  as  clauses  (i).  (ii). 
and  (Hi),  respectively. 

(b)  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  applications  for  benefits  filed  on  or  after 
January  1.  1991. 

SEC  i»t4.  COSSOUDATIOS  OF  OLD  METHODS  OF 
VOMPITISG  PRIMARY  ISSIRASCE 
AMOCSTS. 

(a)  Consolidation  of  Computation  Meth- 
ods.— 

(1)  In  general.— Section  21S(a)(S)  (42 
U.S.C  41S(a>(S)>  is  amended— 

(A)  by  striking  "For  purposes  of"  and  in- 
serting "(A)  Subject  to  subparagraphs  (B>. 
(C>.  (D)  and  (E>.  for  purposes  of": 

(B)  by  striking  the  last  sentence:  and 

(C)  by  adding  at  the  end  the  following  new 
subparagra  phs: 

"(BXi)  Subject  to  clauses  (ii),  (Hi),  and 
(iv).  and  notwithstanding  any  other  proin- 
sion  of  law.  the  primary  insurance  amount 
of  any  individual  described  in  subpara- 
graph (C>  shall  be.  in  lieu  of  the  primary  in- 
surance amount  as  computed  pursuant  to 
any  of  the  provisions  referred  to  in  subpara- 
graph (D).  the  primary  insurance  amount 
computed  under  subsection  (a)  of  section 
215  as  in  effect  m  December  1978.  without 
regard  to  subsection  (bi(4)  and  (cl  of  such 
section  as  so  in  effect 

"(ii>  The  computation  of  a  primary  insur- 
ance amount  under  this  subparagraph  shall 
be  subject  to  section  104(j)(2)  of  the  Social 
Security  Amendments  of  1972  (relating  to 
the  numt>er  of  elapsed  years  under  section 
215(b)). 

"(Hi)  In  computing  a  primary  insurance 
amount  under  this  subparagraph,  the  dollar 
amount  specified  in  paragraph  (3)  of  sec- 
tion 215(a)  (as  in  effect  in  December  1978) 
shall  be  increased  to  S11.50. 

"(iv)  In  the  case  of  an  individual  to  whom 
section  215(d)  applies,  the  primary  insur- 
ance amount  of  such  individual  shall  be  the 
greater  of— 

"(I)  the  primary  insurance  amount  com- 
puted under  the  preceding  clauses  of  this 
subparagraph,  or  "(II)  the  primary  insur- 
ance amount  computed  under  section 
215(d). 

"(C)  An  individual  is  described  in  this 
subparagraph  if— 

"(i)  paragraph  (1)  does  not  apply  to  such 
individual  by  reason  of  such  individual's 
eligibility  for  an  old-age  or  disability  insur- 
ance benefit,  or  the  individual's  death,  prior 
to  1979.  and 

"(ii)  such  individual's  primary  insurance 
amount  computed  under  this  section  as  in 
effect  immediately  before  the  date  of  the  en- 
actment of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1990  would  have  been  computed 
under  the  provisions  described  in  subpara- 
graph (D). 

"(D)  The  provisions  described  in  this  sub- 
paragraph are— 

"(i)  the  provisions  of  this  subsection  as  in 
effect  prior  to  the  enactinent  of  the  Social 
Security  Amendments  of  1965.  if  such  provi- 
sions would  preclude  the  use  of  wages  prior 
to  1951  in  the  computation  of  the  primary 
insurance  amount. 

"(ii)  the  provisions  of  section  209  as  in 
effect  prior  to  the  enactment  of  the  Social 
Security  Act  Amendments  of  1950.  and 

"(Hi)  the  provisions  of  section  215(d)  as  in 
effect  prior  to  the  enactment  of  the  Social 
Security  Amendments  of  1977. 


"(E)  For  purposes  of  this  paragraph,  the 
table  for  determining  primary  insurance 
amounts  and  maximum  family  benefits  con- 
tained in  this  section  in  December  1978 
shall  be  revised  as  provided  by  subsection  (i) 
for  each  year  after  1978.  ". 

(2)    Computation    of   primary   insurance 

benefit  under  1933  ACT.— 

(A)  Division  of  wages  by  elapsed  years.— 
Section  215(d)(1)  (42  U.S.C.  415(d)(1))  U 
amended— 

(i)  in  subparagraph  (A),  by  inserting  "and 
subject  to  section  104(j)(2)  of  the  Social  Se- 
curity Amendments  of  1972"  after  "thereof": 
and 

(ii)  fry  striking  "(B)  For  purposes"  m  sub- 
paragraph (Bi  and  all  that  follows  through 
clause  (ii)  of  such  subparagraph  and  insert- 
ing the  following: 

"(B)  For  purposes  of  subparagraphs  (B) 
and  (C)  of  subsection  (b)(2)  (as  so  in 
effect)— 

"(i)  the  total  wages  prior  to  1951  (as  de- 
fined in  subparagraph  (C)  of  this  para- 
graph) of  an  individual— 

"(I)  shall,  in  the  case  of  an  individual  who 
attained  age  21  prior  to  1950.  be  divided  by 
the  fiumfrcr  of  years  (hereinafter  in  this  sub- 
paragraph referred  to  as  the  'divisor')  elaps- 
ing after  the  year  in  which  the  individual 
attained  age  20.  or  1936  if  later,  and  prior  to 
the  earlier  of  the  year  of  death  or  1951, 
except  that  such  divisor  shall  not  include 
any  calendar  year  entirely  included  in  a 
period  of  disability,  and  in  no  case  shall  the 
divisor  be  less  than  one,  and 

"(II)  shall,  in  the  case  of  an  individual 
who  died  before  1950  and  before  attaining 
age  21.  be  divided  by  the  number  of  years 
(hereinafter  in  this  subparagraph  referred  to 
as  the  'divisor')  elapsing  after  the  second 
year  prior  to  the  year  of  death,  or  1936  if 
later,  and  prior  to  the  year  of  death,  and  in 
no  case  shall  the  divisor  be  less  than  one; 
and 

"(ii)  the  total  wages  prior  to  1951  (as  de- 
fined in  subparagraph  (C)  of  this  para- 
graph) of  an  individual  who  either  attained 
age  21  after  1949  or  died  after  1949  before  at- 
taining age  21.  shall  fre  divided  by  the 
number  of  years  (hereinafter  in  this  sub- 
paragraph referred  to  as  the  'divisor')  elaps- 
ing after  1949  and  prior  to  1951. ". 

(B)  Crediting  of  wages  to  years.— Clause 
(Hi)  of  section  215(d)(1)(B)  (42  U.S.C. 
415(d)(l)(B)(Hi))  U  amended  to  read  as  fol- 
lows: 

"(Hi)  if  the  quotient  exceeds  $3,000.  only 
$3,000  shall  be  deemed  to  be  the  individual's 
wages  for  each  of  the  years  which  were  used 
in  computing  the  amount  of  the  divisor,  and 
the  remainder  of  the  individual's  total 
wages  prior  to  1951  (I)  if  less  than  $3,000, 
shall  be  deemed  credited  to  the  computation 
base  year  (as  defined  in  subsection  (b)(2)  as 
in  effect  in  December  1977)  immediately  pre- 
ceding the  ea-'iest  year  used  in  computing 
the  amount  of  the  divisor,  or  (II)  if  $3,000  or 
more,  shall  be  deemed  credited,  in  $3,000  in- 
crements, to  the  computation  base  year  (as 
so  defined)  immediately  preceding  the  earli- 
est year  used  in  computing  the  amount  of 
the  divisor  and  to  each  of  the  computation 
base  years  (as  so  defined)  consecutively  pre- 
ceding that  year,  with  any  remainder  less 
than  $3,000  being  credited  to  the  computa- 
tion frase  year  fas  so  defined)  immediately 
preceding  the  earliest  year  to  which  a  fuU 
$3,000  increment  was  credited;  and". 

(C)  Appucabiuty.— Section  215(d)  is  fur- 
ther amended— 

(i)  in  paragraph  (2)(B).  by  striking 
"except  as  provided  in  paragraph  (31,"; 


(ii)  by  striking  paragraph  (Z)fCJ  and  in- 
serting the  following: 

"(C)(i)  who  becomes  entitled  to  benefits 
under  section  202(a)  or  223  or  who  dies,  or 

"(ii)  whose  primary  insurance  amount  is 
required  to  t>e  recomputed  under  paragraph 
(2).  (6),  or  (7)  of  subsection  (f)  or  under  sec- 
tion 231. ";  and 

(Hi)  by  striking  paragraphs  (3)  and  (4). 

(3)  Conforming  amendments.— 

(A)  Section  215(i)(4)  (42  U.S.C.  415(i)(4)) 
is  amended  in  the  first  sentence  by  inserting 
"and  as  amended  by  section  6064  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990" 
after  "as  then  in  effect". 

(B)  Section  203(a)(8)  (42  U.S.C.  403fa)(8)) 
is  amended  in  the  first  sentence  by  inserting 
"and  as  amended  by  section  6064  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990," 
after  "December  1978"  the  second  place  it 
appears. 

(C)  Section  21S(c)  (42  U.S.C.  41S(c»  is 
amended  by  striking  "TTiw"  and  inserting 
"Subject  to  the  amendments  made  by  section 
6064  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990,  thU". 

(D)  Section  215(f)(7)  (42  U.S.C.  415(f)(7)) 
is  amended  by  striking  the  period  at  the  end 
of  the  first  sentence  and  inserting  ",  includ- 
ing a  primary  insurance  amount  computed 
under  any  such  subsection  whose  operation 
is  modified  as  a  result  of  the  amendments 
made  by  section  6064  of  the  Omnibus 
jJudget  Reconciliation  Act  of  1990". 

(E)(i)  Section  215(d)  (42  U.S.C.  415(d))  is 
further  amended  by  redesignating  para- 
graph (5)  as  paragraph  (3). 

(ii)  Subsections  (a)(7)(A),  (a)(7)(C)(H), 
and  (f)(9)(A)  of  section  215  of  such  Act  (42 
U.S.C.  415)  are  each  amended  by  striking 
"subsection  (d)(5)"  each  place  it  appears 
and  inserting  "subsection  (d)(3)". 

"(Hi)  Section  215(f)(9)(B)  (42  U.S.C. 
415(f)(9)(B))  is  amended  fry  striking  "subsec- 
tion (a)(7)  or  (d)(5)"  each  place  it  appears 
and  inserting  "subsection  (a)(7)  or  (d)(3)". 

(4)  Effective  date.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  amendments  made  by 
this  subsection  shall  apply  with  respect  to 
the  computation  of  the  primary  insurance 
amount  of  any  insured  individual  in  any 
case  in  which  a  person  becomes  entitled  to 
benefits  under  section  202  or  223  on  the 
basis  of  such  insured  individual's  wages  and 
self-employment  income  for  months  after  the 
18-month  period  following  the  month  in 
which  this  Act  is  enacted,  except  that  such 
amendments  shall  not  apply  if  any  person  is 
entitled  to  benefits  based  on  the  wages  and 
self-employment  income  of  such  insured  in- 
dividual for  the  month  preceding  the  initial 
month  of  such  person's  entitlement  to  such 
benefits  under  section  202  or  223. 

(B)  RECOMPUTATiONs.—The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  any  primary  insurance  amount 
upon  the  recomputation  of  such  primary  in- 
surance amount  if  such  recomputation  is 
first  effective  for  m.onthly  benefits  for 
months  after  the  18-month  period  following 
the  month  in  which  this  Act  is  enacted. 

(b)  Beneftts  in  Case  of  Veterans.— Section 
217(b)  (42  U.S.C.  417(b))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1), 
by  striking  "Any"  and  inserting  "Subject  to 
paragraph  (3),  any";  and 

(2)  by  adding  at  the  end  the  foUovnng  new 
paragraph' 

"(3)(A)  The  preceding  provisions  of  this 
subsection  shall  apply  for  purposes  of  deter- 
mining the  entitlement  to  benefits  under 
section  202,  based  on  the  primary  insurance 
amount  of  the  deceased  World  War  II  veter- 


an, of  any  surviving  individual  only  if  such 
surviving  individual  makes  application  for 
such  benefits  before  the  end  of  the  18-month 
period  after  the  month  in  which  the  Omni- 
bus Budget  Reconciliation  Act  of  1990  was 
enacted 

"(B)  Subparagraph  (A)  shall  not  apply  if 
any  person  is  entitled  to  benefits  under  sec- 
tion 202  based  on  the  primary  insurance 
amount  of  such  veteran  for  the  month  pre- 
ceding the  month  in  which  such  application 
is  made.". 

(c)  Appucabiuty  of  Alternative  Method 
for  Determining  Quarters  of  Coverage 
with  Respect  tx>  Wages  in  the  Period  from 
1937  to  1950  — 

(1)  Applicability  without  regard  to 
NUMBER  OF  ELAPSED  YEARS.— Section  213(c) 
(42  U.S.C.  413(c))  U  amended— 

(A)  by  inserting  "and  215(d)"  after 
"214(a)";  and 

(B)  by  striking  "except  where—"  and  all 
that  follows  and  inserting  the  following: 
"except  where  such  individual  is  not  a  fully 
insured  individual  on  the  basis  of  the 
number  of  quarters  of  coverage  so  derived 
plus  the  number  of  quarters  of  coverage  de- 
rived from  the  wages  and  self-employment 
income  credited  to  such  individual  for  peri- 
ods after  1950.". 

(2)  Appucabiuty  without  regard  to  date 
OF  DEATH.— Section  155(b)(2)  of  the  Social  Se- 
curity Amendments  of  1967  is  amended  by 
striking  "after  such  date". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  only 
with  respect  to  individuals  who— 

(A)  make  application  for  benefits  under 
section  202  of  the  Social  Security  Act  after 
the  18-month  period  following  the  month  in 
which  this  Act  is  enacted,  and 

(B)  are  not  entitled  to  benefits  under  sec- 
tion 227  or  228  of  such  Act  for  the  month  in 
which  such  application  is  made. 

SEC.  sots.  SISPESSIOS  OF  DEPESDESTS  BENEFITS 
WHEN  THE  WORKER  IS  IN  AN  EX- 
TENDED PERIOD  OF  EUGIBIUTY. 

(a)  In  General.— Section  223(e)  (42  U.S.C. 
623(e))  is  amended  by— 

(1)  by  inserting  "(1)"  after  "(e)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph 

"(2)  No  benefit  shall  be  payable  under  sec- 
tion 202  on  the  basis  of  the  wages  and  self- 
employment  incoTTie  of  an  individual  enti- 
tled to  a  benefit  under  subsection  (a)(1)  of 
this  section  for  any  month  for  which  the 
benefit  of  such  individual  under  subsection 
(a)(1)  is  not  payable  under  paragraph  (1). ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  benefits  for  months  after  the  date  of 
the  enactment  of  this  Act 

SubtitU  B— Medicare 

PART  1— PROVISIONS  RELATING  ONLY 

TO  PART  A 

SEC.  Sl$l.  REDVCnONS  IN  PA  YMENTS  FOR  CAPITAL- 
RELATED  COSTS  OF  INPATIENT  HOSPI- 
TAL SERVICES. 

(a)  In  General.— Section  1886(g)(3J(A)(v) 
(42  U.S.C.  139Sww(g)(3)(A)(v))  is  amended 
by  striking  "September  30,  1990"  and  insert- 
ing "September  30,  1991,  and  by  10  percent 
for  payments  attributable  to  portions  of  cost 
reporting  periods  or  discharges  (as  the  case 
may  be)  occurring  during  the  period  begin- 
ning October  1,  1991  and  ending  September 
30,  1995." 

(b)  Exemption  for  Rural  Primary  Care 
Hospttals.— Section  1886(g)(3)(B)  (42  U.S.C. 
139Sww(g)(3)(B))  is  amended  by  striking 
"1886(d)(5)(D)(iii)). "  and  inserting 
"1886(d)(5)(D)(iH)  or  a  rural  primary  care 
hospital  (as  defined  in  subsection 
(mmXD). " 


(c)  Prospective  Payment  for  Capital.— 
Section  1886(g)(1)  (42  U.S.C.  1395ww(g)(l)) 
is  amended— 

(1)  by  inserting  at  the  end  of  subpara- 
graph (A)  the  following:  "Payment  under 
such  system  shall  be  determined  in  a 
manner  that  assures  that  the  expected  aggre- 
gate payments  for  such  capital-related  costs 
for  discharges  occurring  during  fiscal  year 
1992  are  not  greater  or  less  than  those  that 
would  have  been  made  for  portions  of  cost 
reporting  periods  occurring  during  fiscal 
year  1992,  taking  into  account  the  reduc- 
tions specified  in  paragraph  (3)(A)(v).":  and 

(2)  fry  inserting  after  subparagraph  (B)(iv) 
the  following  sentence:  "Notwithstanding 
clause  (i),  such  system  may  provide  for  con- 
tinuation of  payment  for  fixed  capital  on  a 
reasonable  cost  basis,  subject  to  reductions 
in  paragraph  (3)(A)(v).". 

SEC.  sin.  prospective  payment  HOSPITALS. 

(a)  Changes  in  Hospital  Update  Fac- 
tors.— 

(1)  In  general.— Section  1886(b)(3)(B)(i) 
(42  U.S.C.  1395ww(b)(3)(B)(i))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
clause (V); 

(B)  in  subclause  (VI)— 

(i)  by  striking  "19'H"  and  inserting 
"1994",  and 

(ii)  by  redesignating  such  sut)clause  as 
subclause  (IX);  and 

(C)  by  inserting  after  subclause  (V)  the  fol- 
lowing new  subclauses: 

"(VI)  for  fiscal  year  1991,  the  market 
basket  percentage  increase  minus  2.0  per- 
centage points  for  hospitals  in  all  areas, 

"(VII)  for  fiscal  year  1992,  the  market 
basket  percentage  increase  minus  1.5  per- 
centage points  for  hospitals  in  all  areas, 

"(VIII)  for  fiscal  year  1993,  the  market 
basket  percentage  increase  minus  1.4  per- 
centage points  for  hospitals  in  all  areas, 
and". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  pay- 
ments for  discharges  occurring  on  or  after 
January  1,  1991. 

(b)  Phase-Out  of  Separate  Average  Stand- 
ardized Amounts.— 

(1)  In  general.— Section  1886(b)(3)(B)(i) 
(42  U.S.C.  1395ww(b)(3)(B)(i)),  as  amended 
by  subsection  (a)(1).  is  further  amended— 

(A)  in  subclause  (VI),  by  striking  "in  all 
areas, "  and  inserting  "in  a  large  urban  or 
other  urban  area,  and  the  market  basket  per- 
centage increase  for  hospitals  located  in  a 
rural  area, "; 

(B)  in  subclause  (VII),  fry  striking  "in  all 
areas,"  and  inserting  "in  a  large  urban  or 
other  urban  area,  and  the  market  basket  per- 
centage increase  for  hospitals  located  in  a 
rural  area, "; 

(C)  in  subclause  (VIII),  by  striking  "in  all 
areas,  and "  and  inserting  "in  a  large  urban 
or  other  urban  area,  and  the  market  basket 
percentage  increase  for  hospitals  located  in 
a  rural  area, "; 

(D)  in  subclause  (IX)— 

(i)  by  striking  "1994"  and  inserting 
"1995",  and 

(ii)  by  redesignating  such  subclause  as 
subclause  (X);  and 

(E)  by  inserting  after  subclause  (VIII)  the 
following  new  subclause: 

"(IX)  for  fiscal  year  1994,  the  market 
basket  percentage  increase  for  hospitals  lo- 
cated in  a  large  urban  or  other  urban  area, 
and  such  percentage  increase  for  hospitals 
located  in  a  rural  area  as  will  provide  for  a 
reduction  of  '/,  (compared  to  fiscal  year 
1993)  in  the  percentage  difference  between 
the    average    standardized    amount    deter- 
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mined  under  subsection  (dJ(3J(AJ  for  hospt- 
tals  located  in  an  urban  area  /other  than  a 
large  urban  area)  and  inch  average  stand- 
ardized amount  for  hospitals  located  in  a 
rural  area. ". 

(2)  CoNroRMiMO  AMESDMENTs.— Section 
1886td)  142  U.S.C.  139Swic(d)f  is  amended  in 
paragraph  tSJtA/— 

(At  in  clause  (ii).  by  striking  "the  Secre- 
tary" and  iruertmg  "and  ending  on  or 
bejore  September  30.  1994,  the  Secretary". 

(B)  by  redesignating  clause  Hii/  as  clause 
liv).  and 

IC)  by  inserting  after  clause  (ii)  the  folloic- 
ing  new  clause: 

"(Hit  (I)  For  discharges  occurring  in  the 
fiscal  year  beginning  on  October  1,  1994.  the 
average  standardized  amount  for  hospitals 
located  m  a  rural  area  shall  equal  the  aver- 
age standardized  amount  for  hospitals  lo- 
cated m  an  other  urban  area. 

"(Ill  For  discharges  occurring  in  a  fiscal 
year  beginning  on  or  after  October  1.  199S. 
the  Secretary  shall  compute  an  average 
standardized  amount  for  hospitals  located 
in  a  large  urban  area  and  for  hospitals  lo- 
cated in  other  areas  within  the  United 
States  and  within  each  region  equal  to  the 
respective  average  standardized  amount 
computed  for  the  previous  fiscal  year  under 
this  subparagraph  increased  by  the  applica- 
ble percentage  increase  under  subsection 
(b)(3)(B)(i)  with  respect  to  hospitals  located 
in  the  respective  areas  for  the  fiscal  year  in- 
volved. ",■ 

(DJ  in  paragraph  (3>(B).  by  striking  "for 
hospitals  located  in  an  urban  area  and  for 
hospitals  located  in  a  rural  area"  and  by 
striking  "for  hospitals  located  in  such  re- 
spective area": 

IE)  «n  paragraph  (3KD)(i)— 

>i)  in  the  matter  preceding  subclause  (I). 
by  striking  "an  urban  area  (or.  "  and  all  that 
follows  through  "area)."  and  inserting  "a 
large  urban  area,  and 

(ii)  in  subclause  (II.  by  striking  "on  urban 
area"  and  inserting  "a  large  urban  area": 
and 

(Fl  in  paragraph  (3l(Dl(iii.  by  striking  "a 
niral  area"  each  place  it  appears  and  insert- 
ing "other  areas". 

(3)  ErFEcnvE  DATE.— The  amendments 
made  by  paragraph  tli  shall  apply  to  pay- 
ments for  discharges  occurring  on  or  after 
January  1.  1991.  and  the  amendments  made 
by  paragraph  (2)  shall  apply  to  payments  for 
discharges  occurring  on  or  after  October  1. 
1994. 

(CI  Phase-In  of  Area  Wage  Index  Update 
roR  Fiscal  Year  1991.— 

(II  Area  wage  index.— Subject  to  the  last 
sentence  of  section  1886(di(3l(EI  of  the 
Social  Security  Act.  for  purposes  of  deter- 
mining the  amount  of  payment  made  to  a 
hospital  under  part  A  of  title  XVI 1 1  of  the 
Social  Security  Act  for  the  operating  costs  of 
inpatient  hospital  services,  the  Secretary  of 
Health  and  Human  Services,  in  adjusting 
such  amount  under  such  section  to  reflect 
the  relative  hospital  wage  level  in  the  geo- 
graphic area  of  the  hospital  compared  to  the 
national  average  hospital  wage  index. 
shaU— 

(Al  for  discharges  occurring  during  fiscal 
year  1991.  apply  a  combined  area  wage 
index  consisting  of— 

(i)  75  percent  of  the  area  wage  index  deter- 
mined using  the  survey  of  the  1988  wages 
and  wage-related  costs  of  hospitals  in  the 
United  States  conducted  under  such  section, 
and 

(ii)  25  percent  of  the  area  wage  index  ap- 
plicable to  the  hospital  for  discharges  occur- 
ring during  fiscal  year  1990.  as  determined 


using  the  survey  of  the  1984  wages  and 
wage-related  costs  of  hospitals  in  the  United 
States  conducted  under  such  section:  and 

(Bl  for  discharges  occurring  during  fiscal 
year  1992  and  fiscal  year  1993.  apply  the 
area  wage  index  otherwise  applicable  to  the 
hospital  under  such  section  for  discharges 
occurring  during  such  fiscal  year. 

(21    Sn/Oy    OF   HOSPFTAL    OCCUPATIONAL    MIX 

AND  WAGE  INDEX  COMPUTATION.— The  Prospec- 
tive Payment  Assessment  Commission  (here- 
inafter referred  to  as  the  "Commission") 
shall  examine  State  level  and  other  avail- 
able data  measuring  earnings  and  paid 
hours  of  employment  by  occupational  cate- 
gory of  workers  employed  by  hospitals.  The 
examination  shall  include  analysis  of  the 
impact  of  variation  in  occupational  mix  on 
the  computation  of  the  area  wage  index  (as 
computed  under  section  1886  (dl)  of  the 
Social  Security  Act  Based  on  the  findings  of 
this  analysis,  the  Commission  shall  include 
in  its  March  1991  report  recommendations 
regarding  the  feasibility  and  desirability  of 
modifying  the  wage  index  computation  to 
take  into  account  occupational  mix.  In  con- 
sidering alternative  computations  or  adjust- 
ments to  the  wage  index,  the  Commission 
shall  examine  and  take  into  account  varia- 
tion in  occupational  mix  resulting  from  dif- 
ferences in  State  codes  and  requirements. 

>'«•.  H0J.  REDICTION  IS  ISDIRF-VT  MEDICAL  BDl'CA- 
TIO.V  PA  tME.STS. 

(al  Indirect  Medical  Education  Payments 
Reduced.— 

(11  Section  1886(d)(5)(B)(ii)  (42  U.S.C. 
139Sww(dl(Sl(Bl(ii)l  is  amended— 

(Al  in  subclause  (II.  by  striking  "1.89"  and 
inserting  in  lieu  thereof  "1.68":  and 

(Bl  in  subclause  (ID,  by  striking  "1.43" 
and  inserting  in  lieu  thereof  "1.28". 

(21  Section  1886(d)(3l(C)(ii)  (42  U.S.C. 
139Sww(di(3i(C)tii)l  is  amended— 

(Al  in  subclause  (II— 

(i)  by  striking  "1985  and"  and  inserting  in 
lieu  thereof  "1985.  ",  and 

(ii)  by  iTiserting  "and  by  section  6103  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1990"  after  "1987";  and 

(B)  in  subclause  (ID— 

dl  by  striking  "1985  and"  and  inserting  in 
lieu  thereof  "1985,  ",  and 

(HI  by  inserting  "and  by  section  6103  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1990"  after  "1987". 

(bl  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments for  discharges  occurring  on  or  after 
January  1,  1991. 

SEC  tlU.  PPS  EXEMPT  HOSPITALS. 

(a)  Deadunes  for  Review  and  Decision.— 
(II  Section  1816(f)  (42  U.S.C.  139Sh(f))  « 
amended— 

(A)  by  striking  "(1)"  and  "121"  and  insert- 
ing "(Al" and  "(B)": 

(Bl  by  striking  "(f)"  and  inserting  "(f)(1)"; 
and 

(C)  by  striking  "Such  standards  and  crite- 
ria" and  all  that  follows  and  inserting  the 
following: 

"(2)  The  standards  and  criteria  estab- 
lished under  paragraph  (I)  shall  include— 

"(A)  with  respect  to  claims  for  services  fur- 
nished under  this  part  by  any  provider  of 
services  other  than  a  hospital— 

"(i)  whether  such  agency  or  organization 
is  able  to  process  75  percent  of  reconsider- 
ations within  60  days  (except  in  the  case  of 
fiscal  year  1989,  S6  percent  of  reconsider- 
ations) and  90  percent  of  reconsiderations 
iDithin  90  days,  and 

"(ii)  the  extent  to  which  such  agency  or  or- 
ganization's determinations  are  reversed  on 
appeal;  and 


"(B)  with  respect  to  applications  for  a  re- 
cojsideration  of  the  target  amount  applica- 
ble under  section  1886(b)  to  a  hospital  that 
is  not  a  subsection  (d)  hospital  (as  defined 
in  section  1886(d)(1)(B))— 

"(i)  if  such  agency  or  organization  re- 
ceives a  completed  application,  whether 
such  agency  or  organization  is  able  to  proc- 
ess such  application  not  later  than  60  days 
after  the  application  is  filed,  and 

"(ii)  if  such  agency  or  organization  re- 
ceives an  incomplete  application,  whether 
such  agency  or  organization  is  able  to 
return  the  application  with  instructions  on 
how  to  complete  the  application  not  later 
than  60  days  after  the  application  is  filed.  ". 

(2)  Section  1886(bl(4)(AI  (42  U.S.C. 
1395ww(bl(4i(All  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "The 
Secretary  shall  announce  a  decision  on  any 
request  for  an  exemption,  exception,  or  ad- 
justment under  this  paragraph  not  later 
than  180  days  after  receiving  a  completed 
application  for  such  exemption,  exception, 
or  adjustment,  and  shall  include  in  such  de- 
cision a  detailed  explanation  of  the  grounds 
on  which  such  request  was  approved  or 
denied. ". 

(bl  Standards  for  Assignment  of  New 
Base  Period.— Section  1886(b)(4)  (42  U.S.C. 
1395ww(b)(4))  is  amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(2)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(Bl  In  determining  under  subparagraph 
(Al  whether  to  assign  a  new  base  period 
which  is  more  representative  of  the  reasona- 
ble and  necessary  cost  to  a  hospital  of  pro- 
viding inpatient  services,  the  Secretary  shall 
take  into  consideration— 

'dl  changes  in  applicable  technologies, 
medical  practices,  or  case  mix  severity  that 
increase  the  hospital's  costs: 

"(ii)  whether  increases  in  wages  and  wage- 
related  costs  in  the  geographic  area  in 
which  the  hospital  is  located  substantially 
exceed  the  average  of  the  increases  in  such 
costs  paid  by  hospitals  in  the  United  States; 
and 

"(Hi)  such  other  factors  as  the  Secretary 
considers  appropriate  in  determining  in- 
creases in  the  hospital's  costs  of  providing 
inpatient  services. ". 

(c)  Guidance  to  Intermediaries  and  Hospi- 
tals.—TTie  Administrator  of  the  Health  Care 
Financing  Administration  shall  provide 
guidance  to  agencies  and  organizations  per- 
forming functions  pursuant  to  section  1816 
of  the  Social  Security  Act  and  to  hospitals 
that  are  not  subsection  (dl  hospitals  (as  de- 
fined in  section  1886(d)(1)(B)  of  such  Act)  to 
assist  such  agencies,  organizations,  and  hos- 
pitals in  filing  complete  applications  with 
the  Administrator  for  exem.ptions,  excep- 
tions, and  adjustments  under  section 
1886(b)(4)(A)  of  such  Act. 

(dl  Effective  Dates.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  effective  date  of  the  next  regular  publica- 
tion of  such  standards,  and  the  amendments 
made  by  subsections  (b)  and  (c)  shall  take 
effect  upon  enactment  of  this  Act 

SBC.  €IK.  EXPANSIOS  OF  HOSPICE  BENEFIT. 

(a)  In  General.— Section  1812  (42  U.S.C. 
1395d)  is  amended— 

(II  in  subsection  (a)(4l,  by  striking  "90 
days  each"  and  all  that  follows  through 
"with  respect  to"  and  inserting  the  follow- 
ing: "90  days  each,  a  subsequent  period  of  30 
days,  and  a  subsequent  extension  period 
XDith  respect  to";  and 

(2)  in  subsection  (d)— 


(A)  in  paragraph  (II,  by  striking  "90  days 
each"  and  all  that  follows  through  "life- 
time" and  inserting  the  following:  "90  days 
each,  a  subsequent  period  of  30  days,  and  a 
subsequent  extension  period  during  the  indi- 
vidual's lifetime",  and 

(Bl  in  paragraph  (2)(B),  by  striking  "a  90- 
or  30-day  period, "  and  inserting  "a  90-  or 
30-day  period  or  a  subsequent  extension 
period. ". 

(b)  Conforming  Amendment.— Section 
1814(a)(7)(A)  (42  U.S.C.  1395f(a)(7)(A))  is 
amended— 

(1)  in  clause  (i).  by  striking  "and"  at  the 
end; 

(21  in  clause  (HI.  by  striking  the  semicolon 
at  the  end  and  inserting  ",  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  in  a  subsequent  extension  period,  the 
medical  director  or  physician  described  in 
clause  li)(ID  recertifies  at  the  beginning  of 
the  period  that  the  individuaX  is  terminally 
ill;". 

(ci  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  care  and  services  furnished  on  or  after 
January  1.  1990. 

SEC.  tlOt.  MISCELLA,\EOl'S  A\D  TECHNICAL  AMESD- 
MENTS  RELATING  TO  PART  A. 

(al  Extensions  of  Waivers  of  Liability 
FOR  Skilled  Nursing  Facilities  and  Hos- 
pices.— 

(11  Skilled  nursing  FACiLiriES.-The 
second  sentence  of  section  9126(c)  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  is  amended  by  striking  "Oc- 
tober 31.  1990"  and  inserting  "December  31. 
1995" 

(21  Hospices.— Section  9305(fl(2l  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986 
is  amended  by  striking  "November  1.  1990" 
and  inserting  "December  31,  1995". 

(3)  Efffctive  date.— The  amendments 
made  by  paragraphs  (li  and  (2)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act 

(b)  Designations  of  Certain  Hospitals  as 
Rural  Primary  Care  Hospitals.— 

(II  Priority  in  discretionary  designations 

GIVEN  to  hospitals  AFFILIATED  WITH  A  RURAL 
HEALTH  NETWORK  IN  A   PARTICIPATING  STATE.— 

Section  1820(i)(2l(C)  (42  U.S.C.  1395i- 
4(i)(2)ICl)  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "In  designating 
facilities  as  rural  primary  care  hospitals 
under  this  subparagraph,  the  Secretary  shall 
give  preference  to  facilities  that  have  en- 
tered into  an  agreement  described  in  subsec- 
tion (g)(2)  with  a  rural  health  network  lo- 
cated in  a  State  receiving  a  grant  under  sub- 
section (a)(1).". 

(2)  EUOIBIUTY  OF  CERTAIN  CLOSED  HOSPI- 
TALS.—SeCtiOn  1820(f)(1)(B)  (42  U.S.C. 
1395i-4(fl(l)(B))  is  amended  by  striking 
"hospital,"  and  inserting  the  following: 
'hospital  (or,  in  the  case  of  a  facility  that 
closed  during  the  12-month  period  that  ends 
on  the  date  the  facility  applies  for  such  des- 
ignation, at  the  time  the  facility  closed). ". 

13)  EUGIBIUTY  OF  OTHER  FACILITIES  AS 
RURAL       PRIMARY      CARE      HOSPITALS.— Section 

1820(f)(1)(F)  (42  U.S.C.  1395i-4(f)(l)(F))  U 
amended  by  inserting  before  the  period  at 
the  end  ",  or  meets  such  substitute  criteria 
limiting  the  number  of  inpatient  beds  and 
the  hours  of  inpatient  care  as  the  State  may 
impose  with  the  approval  of  the  Secretary". 

(4)  Effective  date.— The  amendments 
made  by  paragraphs  (1),  (2),  and  (3)  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act 

(c)  Responsibilities  and  Reporting  Re- 
quirements OF  Prospective  Payment  Assess- 


ment Commission.— Section  1886  (42  U.S.C. 
1395WW)  is  amended— 

(II  in  subsection  (d)(4)(D),  by  striking  the 
last  sentence; 

(2)  in  subsection  (e)(2)— 

(Al  by  striking  "recommendations  to  the 
Secretary"  and  inserting  "recommendations 
to  the  Secretary  and  Congress": 

(Bl  by  inserting  "(A)"  after  "(21"  and  by 
adding  at  the  end  the  following  new  sub- 
paragraphs: 

"(B)  In  order  to  promote  the  efficient  and 
effective  delivery  of  high-quality  health  care 
services,  the  Commission  shall,  in  addition 
to  carrying  out  its  functions  under  subsec- 
tion (d)(4l(D)  and  subparagraph  (A),  study 
and  make  recommendations  for  each  fiscal 
year  to  the  Secretary  and  the  Congress  re- 
garding changes  in  each  existing  reimburse- 
ment policy  under  this  title  under  which 
payments  to  an  institution  are  based  upon 
prospectively  determined  rates  and  the  de- 
velopment of  new  institutional  reimburse- 
ment policies  under  this  title,  including  rec- 
ommendations relating  to— 

"(i)  payments  during  such  fiscal  year 
under  the  prospective  payment  system  estab- 
lished under  this  section  for  determining 
payments  for  the  operating  costs  of  inpa- 
tient hospital  services,  including  changes  in 
the  number  of  diagnosis-related  groups  used 
to  classify  inpatient  hospital  discharges 
under  subsection  (d),  adjustments  to  such 
groups  to  reflect  severity  of  illness,  and 
changes  in  the  methods  by  which  hospitals 
are  reimbursed  for  capital-related  costs;  and 

"(ii)  additional  payments  made  to  hospi- 
tals under  subsection  (dl,  including  pay- 
ments made— 

"(I)  to  hospitals  located  in  large  urban 
areas; 

"(II)  to  hospitals  located  in  rural  areas, 
including  regional  referral  centers  and  sole 
community  hospitals; 

"(III)  for  the  indirect  costs  of  medical  edu- 
cation; 

"(IV)  for  hospitals  serving  a  dispropor- 
tionate share  of  low-income  patients;  and 

"(V)  for  discharges  described  in  subsection 
(d)(5l(AI. 

"(C)  The  Commission,  by  not  later  than 
June  1  of  each  year  (beginning  with  calen- 
dar year  1991),  shall  submit  a  report  to  the 
Congress  examining  the  American  health 
care  system  including  issues  related  to— 

"(i)  trends  in  health  care  costs: 

"(ii)  the  financial  condition  of  hospitals 
including  the  level  of  payments  made  to  hos- 
pitals under  this  title; 

"(Hi)  trends  in  utilization  of  health  care 
services;  and 

"(iv)  new  and  innovative  methods  utilized 
by  private  employers  and  insurers  to  con- 
strain growth  in  health  care  related  costs. 

"(Dl  The  Commission  shall  include  in  its 
annual  recommendations  under  subpara- 
graph (B)  recommendations  on  major  revi- 
sions to  the  hospital  payment  system  includ- 
ing revisions  of  the  prospective  payment 
system  or  other  modifications  to  payment 
methods  under  this  title  for  hospital  outpa- 
tient serutces,  ond  recommendations  with 
regard  to  payments  to  hospitals  exempt  from 
the  prospective  payment  system,  to  skilled 
nursing  facilities,  and  for  home  health  serv- 
ices. "; 

(3)  in  subsection  (e)(3)(A)  by  striking  the 
period  at  the  end  and  inserting  the  follow- 
ing: ",  together  with  any  other  recommenda- 
tions under  paragraph  (2)(B)  that  are  appli- 
cable to  institutional  reimbursements  under 
this  title  in  that  fiscal  year. "; 

(4)  in  subsection  (e)(4)— 

(A)  by  striking  "(41"  and  inserting 
"(4)(A)",  and 


(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  In  addition  to  the  recommendation 
made  under  subparagraph  (A),  the  Secretary 
shall,  taking  into  consideration  the  recom- 
mendations of  the  Commission  under  para- 
graph (2)(B),  recommend  for  each  fiscal  year 
(beginning  with  fiscal  year  1992)  other  ap- 
propriate changes  in  each  existing  reim- 
bursement policy  under  this  title  under 
which  payments  to  an  institution  are  (Kued 
upon  prospectively  determined  rates. "; 

(5)  in  subsection  (e)(5)— 

(A)  by  striking  "recommendation"  each 
place  it  appears  and  inserting  "recommen- 
dations", and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "To  the  extent  that  the  Secretary's 
recommendations  under  paragraph  (41 
differ  from  the  Commission 's  recommenda- 
tions for  that  fiscal  year,  the  Secretary  shall 
include  in  the  publication  referred  to  in  sub- 
paragraph (A)  an  explanation  of  the  Secre- 
tary's grounds  for  not  following  the  Com.- 
mission's  recommendations. ";  and 

(61    in   subsection    (e)(6)(G)    by   striking 
clause  (i)  and  by  redesignating  clauses  (ii)  ^ 
and  (Hi)  as  clauses  (i)  and  (ii).  respectiijely. 

(d)  Propac  Study  of  Medicaid  Payments 
TO  Hospitals.— The  Prospective  Payment  As- 
sessment Commission  (hereafter  in  this  sub- 
section referred  to  as  the  "Commission") 
shall  conduct  a  study  of  hospital  payment 
rates  under  State  medicaid  programs  estab- 
lished under  title  XIX  of  the  Social  Security 
Act  The  Commission  shaU  specifically  ex- 
amine in  such  study  the  level  of  hospital  re- 
imbursement under  title  XIX  programs,  the 
relationship  between  these  payments  and 
payments  made  to  hospitals  under  title 
XVIII  of  the  Social  Security  Act  and  the  fi- 
nancial condition  of  affected  hospitals,  with 
particular  attention  to  hospitals  in  urban 
areas  which  treat  large  numbers  of  title  XIX 
recipients  and  other  low-income  indiind- 
uals.  By  no  later  than  October  1,  1991,  the 
Commission  shall  submit  a  report  to  Con- 
gress on  such  study  and  shall  include  such 
recommendations  as  the  Commission  deems 
appropriate. 

(e)  Update  of  Routine  Service  Costs  or 
Skilled  Nursing  Facilities.— 

(1)  In  GENERAL-Section  6024  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1989  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  Secretary  shall  update 
such  costs  under  such  section  for  cost  re- 
porting periods  be0nning  on  or  after  Octo- 
ber 1,  1989,  by  using  cost  reports  submitted 
by  skilled  nursing  facilities  for  cost  report- 
ing periods  ending  not  earlier  than  January 
31,  1988.  and  not  later  than  December  31, 
1988.". 

(2)  2-YEAR  updates  required.— Section 
1888(a)  (42  U.S.C.  1395yy(al)  U  amended  by 
inserting  before  the  period  at  the  end  of  the 
matter  foUovring  such  subsection  the  follow- 
ing: ",  and  shall,  for  cost  reporting  periods 
beginning  on  or  after  October  1,  1992  and 
ei>ery  2  years  thereafter,  provide  for  an 
update  to  the  per  diem  cost  limits  described 
in  this  sul>section  ". 

(3)  Effective  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  take 
effect  as  if  included  in  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989. 

(f)  Clarification  of  Secretarial  Waiver 
Authority.- 

(1)  In  general.— Section  6003  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1989  is 
amended  by  adding  at  the  end  the  following: 

"(kl  Clarification  of  Waiver  Authority.— 
The  Secretary  of  Health  and  Human  Serv- 
ices (in  this  subsection  referred  to  as  the 
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"Secretary")  is  authorized  to  waive  such 
provisions  of  title  Will  of  the  Social  Secu- 
rity Act  as  are  necessary  to  conduct  any 
demonstration  project  for  limited-service 
rural  hospitals  with  respect  to  which  the 
Secretary  has  entered  into  an  agreement 
before  the  date  of  the  enactment  of  this 
Act ". 

(2)  NuRsiNO  HOME  DEMONSTRATIONS.— Sec- 
tion 6901idli3HBt  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  is  amended  to 
read  as  follows: 

"IB)  The  Secretary  may  also  waive  the 
survey  and  certification  requirements  de- 
scribed m  subparagraph  (A)  to  the  extent  the 
Secretary  determines  is  necessary  to  carry 
out  a  pilot  demonstration  project  in  Wis- 
consin and  demonstration  projects  in  other 
States  (relating  to  testing  an  approved  alter- 
native survey  and  certification  process)  as 
part  of  a  nursing  home  prospective  case-mix 
payment  demonstration  project ". 

(3)  ErFEcnvE  date.— The  amendment  made 
by  paragraphs  <1)  and  (2)  shall  be  effective 
as  if  inclxided  in  the  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1989. 

(g)  Geooraphic  Class  iFrcAnoN  Review 
Board.— 11)  For  purposes  of  section 
1886ld>(10)(C)lii)  (42  U.S.C. 

139Sww(d)(10)(C)(itt).  an  application  of  a 
subsection  (d)  hospital  submitted  to  the  Sec- 
retary under  such  clause  shall  be  considered 
to  have  been  submitted  by  the  first  day  of 
the  preceding  fiscal  year  under  such  clause 
if  it  is  submitted  within  60  days  of  the  date 
of  publication  of  the  guidelines  described  in 
subparagraph  (DXiJ  of  such  sectiorL 

(2)  Section  1886(d)(10)  is  amended— 

(A)  in  subparagraph  iB)(i)  by  striking 
"representatives"  and  inserting  "representa- 
tive": 

(Bi  in  subparagraph  (B)(i)  by  striking  "1 
member  shall  be  a  member  of  the  Prospective 
Payment  Assessment  Commission,  and  at 
least  ■',■  and 

(C)  in  subparagraph  (C)(iii)(U)  by  strik- 
ing the  first  tiDO  sentences  andSnserting  in 
lieu  thereof  the  following:  "Appeal  of  deci- 
sions of  the  Board  shall  be  subject  to  the  pro- 
visions ofS  U.S.C.  section  5576". 

<h)  Review  or  Hospital  Regulations  Wtth 
Respect  to  Rural  Hospitals.— 

(1)  In  OENERAL.—Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shall  review  the  requirements  in  regulations 
developed  pursuant  to  section  1861(e)  of  the 
Social  Security  Act  to  determine  which  re- 
quirements could  be  made  less  administra- 
tively and  economically  burdensome  for  hos- 
pitals defined  in  section  1886(d)<li(B)  of  the 
Social  Security  Act  that  are  located  in  a 
rural  area  as  defined  in  section 
1886(d)(2)(D)  of  the  Social  Security  Act 
without  diminishing  the  quality  of  care  pro- 
vided by  such  hospitals  to  individuals  enti- 
tled to  receive  t>enefits  under  part  A  of  title 
XVIII  of  the  Social  Security  Act.  Such 
review  shall  specifically  include  standarxis 
related  to  staffing  requirements. 

(2)  Report— The  Secretary  of  Health  and 
Human  Services  shall  report  to  Congress  by 
April  1.  1992.  on  the  results  of  the  review 
conducted  under  subsection  (a),  and  include 
conclusions  on  which  regulations,  if  any, 
should  be  modified  with  respect  to  hospitals 
located  outside  a  metropolitan  statistical 
area  as  described  in  subsection  (a). 

(i)  Medicare  Sursino  Home  Reform  Pro- 
visions.— 
(1)  Nurse  aide  training  amendments.— 

(A)  No  COMPLIANCE  actions  BEFORE  EFFEC- 
TIVE DATE  OF  FINAL  REGULATIONS— TTie  Secre- 
tary of  Health  and  Human  Services  (hereaf- 


ter in  this  section  referred  to  as  the  "Secre- 
tary") shall  not  take  (and  shall  not  contin- 
ue) any  action  against  a  State  under  section 
1864  of  the  Social  Security  Act  on  the  basis 
of  the  State's  failure  to  meet  the  requirement 
of  section  1819(e)(1)(A)  of  such  Act  before 
the  effective  date  affinal  regulations,  issued 
by  the  Secretary,  establishing  requirements 
under  section  1819(f)(2)(A)(iv)(l)  of  such 
Act,  if  the  State  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that  it  has  made  a  good 
faith  effort  to  meet  such  requirement  before 
such  effective  date. 

(B)  Part  time  nurse  aides  not  allowed 
DELAY  IN  training.— Section  1819(b)(5)(A)  (42 
U.S.C.  1395i-3(b)(S)(A))  is  amended— 

(i)  by  striking  ",  temporary,  per  diem,  or 
other"; 
(ii)  by  inserting  "(i)" after  "(A)": 
(Hi)   by   redesignating  clauses   "(i)"  and 
"(ii)"  as  subclauses  "(I)"  and  "(ID"  respec- 
tively: and 
(iv)  by  adding  at  the  end  the  following: 
"(ii)  Exception.— A  skilled  nursing  facility 
must  not  use  on  a  temporary,  per  diem,  or 
on  any  other  than  a  full-time  basis  any  indi- 
vidual as  a  nurse  aide  in  the  facility  on  or 
after  October  1.  1990,  unless  the  individual 
meets   the   requirements   described   in   sub- 
clauses (I)  and  (ID  of  clause  (i). ". 

IB)  Clarification  of  permissible  charges 
for  training  of  aides  not  yet  employed  by  a 
FACILITY.— Section  1819(f)(2)(A)(iv)(ll)  (42 
U.S.C.  139Si-3(f)(2)(A)(iv)(ll))  is  amended 
by  striking  "such  program"  and  inserting 
"such  program,  except,  that  on  accredited 
nonfacility  based  program  may  impose  such 
charges  on  individuals  who  are  not  present- 
ly employed  by  a  nursing  facility  or  who 
have  not  yet  had  an  offer  for  future  employ- 
ment at  such  a  facility". 

(C)  Nurse  aide  registry.— 

(i)  In  general.— Section  1819(b)(S)(C)  (42 
U.S.C.  139Si-3(b)(5)(C))  U  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  an  individual  who 
a  nursing  facility  is  considering  employing 
as  a  nurse  aide  and  who  the  facility  has 
reason  to  believe  is  from  a  State  other  than 
the  State  in  which  the  facility  is  located, 
such  a  facility  shall  not  use  such  an  individ- 
ual as  a  nurse  aide  unless  the  facility  ha^  in- 
quired concerning  such  individual  of  the 
State  registry  established  under  subsection 
(e)(2)(A)  of  the  State  from  which  such  facili- 
ty has  reason  to  believe  such  individual  re- 
sided". 

(ii)  Deemed  aides  to  be  included  on  regis- 
try.—Section  1819(e)(2)IA)  142  U.S.C.  7J95t- 
3(e)(2)(A))  is  amended  by  striking  "individ- 
uals" and  inserting  "individuals  (including 
those  individuals  deemed  under  section  6901 
(b)(4)  IB).  IC).  and  ID)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  to  have 
satisfied  the  training  and  competency  eval- 
uation program  requirements  under  this  sec- 
tion)". 

12)  Miscellaneous  and  technical  amend- 
ments.— 

(A)  Resident  access  to  cunical  records.— 
Section  1819(c)(l)(A)(iv)  (42  U.S.C.  139Si- 
3(c)(l)(A)(iv))  is  amended  by  inserting 
before  the  period  at  the  end  the  following: 
"and  access  to  current  clinical  records  of  the 
resident  promptly  upon  reasonable  request 
(as  defined  by  the  Secretary)  by  the  resident 
or  resident's  legal  representative". 

(B)  Maintaining  regulatory  standards 
for  certain  nursing  and  related  services.— 
The  Secretary  shall  provide  that  any  regula- 
tions promulgated  by  the  Secretary  with  re- 
spect to  nursing  and  related  services  de- 
scribed in  clauses  (ii).  (iv),  and  (v)  of  sec- 
tion 1819(b)(4)(A)  of  the  Social  Security  Act. 


are  comparable  or  more  strict  in  terms  of  re- 
quirements for  such  services  that  such  regu- 
lations for  such  services  were  prior  to  the 
enactment  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987. 

(C)  Study— The  Secretary  shall  conduct  a 
study  on  the  hiring  and  dismissal  practices 
of  nursing  facilities  with  respect  to  social 
workers,  dieticians,  activities  professionals, 
and  medical  records  practitioners,  and 
report  to  Congress  by  January  1.  1993.  on 
whether  facilities  have  on  their  staffs,  per- 
sons with  significantly  different  credentials 
as  a  result  of  new  regulations  that  became 
effective  October  1,  1990.  and  the  impact  of 
staff  composition  on  quality  of  care. 

(D)  Clarification  of  state  responsibility 
TO  determine  competency.— Section 
1819(f)(2)(B)  (42  U.S.C.  139Si-3lf)l2)(B))  is 
amended,  in  the  second  sentence,  by  insert- 
ing "(through  subcontract  or  otherwise)" 
after  ''may  not  delegate". 

(E)  Ombudsman    program    coordination 

WITH  STATE  MEDICAID  AND  SURVEY  AND  CERTIFI- 
CATION AGENciES.-Section  1819(g)(S)(B)  (42 
U.S.C.  1395i'3(g)(5)(Bi)  is  amended  to  read 
as  follows: 

"IB)  Notice  to  ombudsman.— Each  State 
agency  with  an  agreement  with  the  Secre- 
tary under  this  section  shall  enter  into  a 
written  agreement  with  the  Office  of  the 
State  Long-Term  Care  Ombudsman  (as  de- 
fined by  the  Older  Americans  Act),  to  pro- 
vide for  information  exchange,  case  referral, 
and  prompt  notification  of  the  office  of  any 
adverse  action  to  be  taken  against  a  nursing 
facility. ". 

(F)  Additional  requirements  with  respect 
TO  medicare  nurse  staffing  waivers.— Sec- 
tion 1819(b)(4)(C)(ii)  (42  U.S.C.  1395i- 
3(b)i4)IC)(ii))  is  amended  by  adding  at  the 
end  thereof  the  following:  "The  Secretary 
shall  provide  notice  of  the  waiver  to  the  ap- 
propriate State  and  substate  long-term  care 
ombudsman,  to  the  protection  and  advocacy 
system  and  other  appropriate  State  and  pri- 
vate agencies,  and  shall  ensure  that  a  nurs- 
ing facility  that  is  granted  such  a  waiver  is 
required  to  make  reasonable  efforts  to  notify 
present  and  prospective  residents  of  the  fa- 
cility (or  a  guardian  or  legal  representative 
of  such  residents)  of  the  waiver.  ". 

(G)  Study  on  staffing  requirements  in 
SKILLED  NURSING  FACiUTiEs.—The  Secretary 
shall  conduct  a  study  and  report  to  Congress 
no  later  than  January  1,  1992,  on  the  appro- 
priateness of  establishing  minimum  care- 
giver to  resident  ratios  and  minimum  super- 
visor to  caregiver  ratios  for  skilled  nursing 
facilities  receiving  payments  under  title 
XVI 1 1  of  the  Social  Security  Act  If  the  Sec- 
retary determines  that  the  establishment  of 
such  minimum  ratios  is  advisable,  the  Sec- 
retary shall  specify  in  the  report  provided 
for  in  this  subsection  appropriate  ratios  or 
standards. 

(H)  Period  for  reside^-  assessment.— Sec- 
tion 1819(b)(3)(C)(i)(l)  (42  U.S.C.  1395i- 
3(b)(3)(C)(i)(l)l  is  amended  by  striking  "4 
days" and  inserting  "14  days". 

(I)  QUAUFICATtON  OF  MEDICARE  FACILITIES  TO 
PROVIDE  NURSE  AIDE  TRAINING  AND  COMPETENCY 

EVALUATION.— Section  1819(f)(2)  (42  U.S.C. 
139Si-3(f)(2))  U  amended— 

(i)  in  subparagraph  IB)(iii),  by  amending 
subclause  (I)  to  read  as  follows: 

"(I)  offered  by  or  in  a  skilled  nursing  facil- 
ity descrit>ed  in  subparagraph  (C),  or";  and 

(ii)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  Skilled  nursing  facilities  ineugible 
TO  OFFER  PROGRAMS.-A  Skilled  nursing  facil- 
ity shall  be  ineligible  to  offer  a  program 
under  this  paragraph— 


"(X)  if  at  any  time  on  or  after  October  1, 
1988,  the  Secretary  or  a  State  agency  admin- 
istering a  program  under  title  XIX  termi- 
nated or  terminates  the  facility's  provider 
agreement  under  this  title  or  title  XIX,  until 
after  the  end  of  a  period  of  at  least  two  years 
following  reinstatement,  during  which 
period— 

"(I)  no  survey  or  investigation  finds  any 
deficiencies  warranting  termination,  and 

"(ID  at  least  one  standard  survey  is  con- 
ducted pursuant  to  subsection  Ig);  or 

"Hi)  if  the  facility— 

"(I)  received  a  notice  of  termination  of  its 
provider  agreement  under  this  title  or  title 
XIX  from  the  Secretary  or  a  State  agency  at 
any  time  during  the  one-year  period  ending 
September  30,  1990;  or 

"(ID  is  found,  pursuant  to  a  standard 
survey  or  investigation  under  subsection  (g) 
or  section  1919(g).  to  have  deficiencies  re- 
sulting in  a  civil  monetary  penalty  in  excess 
of  $5,000  denial  of  payment,  or  appointment 
of  temporary  management  pursuant  to  sub- 
section (h)(2)(B)  or  to  section  1919(h)(2)(A). 
until  after  the  completion  of  a  subsequent 
standard  survey  under  subsection  (g)  which 
finds  no  such  deficiencies. ". 

(J)  Retraining  required.— Section 
1819(b)(5)(D)  (42  U.S.C.  1395i-3(b)l5)ID))  is 
amended  by  inserting  before  the  period  the 
following:  ",  or  a  new  competency  evalua- 
tion program  ". 

IK)  Charges  for  nurse  aid  training.— Sec- 
tion 1819(f)(2)(A)(iv)  (42  U.S.C.  1395i- 
3(f)(2)(A)(iv))  is  amended  by  adding  the  fol- 
lowing at  the  end: 

"(III)  For  individuals  employed  or  under 
contract  for  employment  as  a  nurse  aide 
within  12  monttis  after  successful  comple- 
tion of  a  nonfacility -based.  State-approved 
nurse  aide  training  and  competency  evalua- 
tion program,  the  State  must  ensure  that  the 
costs  incurred  by  such  individuals  for  such 
programs  are  reimbursed  to  such  individ- 
uals. ". 

(3)  Effective  dates.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
they  were  included  in  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987. 

ij)  No  Restandardizing  for  Recent  Ad- 
justments.- 

11)  Adjustments  under  ubha  i»S9.— Section 
1886(d)(2)(C)(iv)  (42  U.S.C. 

1395ww(d)(2)(C)(iv))  is  amended  by  striking 
the  period  at  the  end  and  inserting  the  fol- 
lowing: ".  except  that  the  Secretary  shall  not 
exclude  additional  payments  under  such 
paragraph  made  as  a  result  of  the  enactment 
of  section  6003(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989. ". 

(2)  Effective  date.— The  amendment  made 

by  subparagraph  (D)(i)  shall  take  effect  as  if 

included  in  the  enactment  of  the  Omnibus 

Budget  Reconciliation  Act  of  1989. 

PART  2— PROVISIONS  RELATING  ONLY 

TO  PART  B 

Subpart  A— Payment  for  Physicians ' 

Services 

SEC.  em.  RBDVcnos  in  payments  for  overval- 

VED  PROCEDURES 

(a)  Previously  Identified  Procedures.— 
Section  1842(b)  (42  U.S.C.  1395u(b))  is 
amended  by  adding  at  the  end  the  following: 

"(16)(A)  In  determining  the  reasonable 
charge  for  a  physicians'  service  specified  in 
paragraph  il4)(C)(i)  and  furnished  during 
1991.  the  prevailing  charge  for  such  service 
shall  not  exceed  the  prevailing  charge  other- 
wise recognized  for  such  service  for  the 
period  during  1990  beginning  on  April  1,  re- 
duced by  15  percent  or,  if  less,  one-third  of 
the  percent  (if  any)  by  which  such  prevail- 
ing charge  exceeds  the  locally-adjusted  re- 


duced  prevailing   amount    (as   determined 
under  subparagraph  (B)(i))  for  the  service. 

"(B)  For  purposes  of  this  paragraph: 

"(i)  The  locally-adjusted  reduced  prevail- 
ing amount'  for  a  locality  for  a  physicians' 
service  is  equal  to  the  product  of— 

"ID  the  reduced  national  weighted  average 
prevailing  charge  for  the  service  Ispecified 
in  clause  (ii)),  and 

"(ID  the  adjustment  factor  (specified  in 
clause  (Hi))  for  the  locality  for  the  service. 

"(ii)  The  'reduced  national  weighted  aver- 
age prevailing  charge'  for  a  physicians'  serv- 
ice is  equal  to  the  national  weighted  average 
prevailing  charge  for  the  service  (specified 
in  subparagraph  iC)(i))  reduced  by  the  per- 
centage change  (specified  in  subparagraph 
(C)(ii))  for  the  service. 

"liii)  The  'adjustment  factor' for  a  locality 
for  a  physicians'  service  is  the  sum  of— 

"ID  the  practice  expense  component  per- 
cent (divided  by  100)  for  the  service  speci- 
fied in  paragraph  ll4)IB)liii)ll).  multiplied 
by  the  geographic  practice  cost  index  value 
specified  for  the  locality  in  paragraph 
ll4)IC)liv).  and 

"111)  1  minus  the  practice  expense  compo- 
nent percent  Idivided  by  100)  for  the  service, 
multiplied  by  the  geographic  work  index 
value  specified  for  the  locality  in  Addendum 
C  to  the  Model  Fee  Schedule  for  Physician 
Services  ipublished  on  September  4,  1990,  55 
Federal  Register  pp.  36238-36243). 

"lO  For  purposes  of  this  paragraph: 

"li)ll)  The  'national  weighted  average  pre- 
vailing charge'  specified  in  this  clause,  for  a 
physicians'  service  specified  in  paragraph 
(14)lC)li).  is  the  national  weighted  average 
prevailing  charge  for  the  service  in  1989  as 
determined  by  the  Secretary  using  the  t>est 
data  available. 

"Ill)  For  purposes  of  determining  the  na- 
tional weighted  average  prevailing  charge 
for  a  service  under  subclause  (I),  the  Secre- 
tary shall  adjust  the  prevailing  charge  for 
the  service  for  each  locality  by  the  adjust- 
ment factor  Ispecified  in  subparagraph 
(B)(iii))  for  that  locality. 

"(ii)  The  'percent  change'  specified  in  this 
clause,  for  a  physicians'  service  specified  in 
clause  (i).  is  the  percent  change  specified  in 
paragraph  (14)(C)(iii). ". 

(b)  Unsurveyed  Surgical  and  Technical 
Procedures.— Section  1842(b),  as  amended 
by  subsection  la)  142  U.S.C.  1395ulb)).  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"I17)IA)  In  determining  the  reasonable 
charge  for  all  physicians '  services  other  than 
physicians'  services  specified  in  subpara- 
graph IB)  furnished  during  1991,  the  pre- 
vailing charge  otherwise  recognized  for  a  lo- 
cality shall  be  reduced  by  4  percent 

"(B)  For  purposes  of  subparagraph  (A),  the 
physicians'  services  specified  in  this  sub- 
paragraph are  as  follows: 

"(i)  Radiology,  anesthesia  and  physician 
pathology  services,  and  physicians'  services 
specified  in  paragraph  (14)(C)(i). 

"(ii)  Primary  care  services  specified  in 
subsection  (i)(4),  hospital  inpatient  medical 
services  (HCPCS  codes  90200  through 
90292),  consultations  (HCPCS  codes  90600 
through  90654),  preventive  medicine  visits 
(HCPCS  codes  90750  through  90754),  emer- 
gency care  facility  services  (HCPCS  codes 
99062  through  99065),  and  critical  care  serv- 
ices (HCPCS  codes  99160  through  99174). 

"(Hi)  Partial,  simple  and  subcutaneous 
mastectomy  (HCPCS  codes  19160  through 
19180);  tendon  sheath  injections  and  small 
joint  arthrocentesU  (HCPCS  codes  20550 
through  20610);  femoral  fracture  and  tro- 
chanteric fracture  treatments  (HCPCS  codes 


27230  through  27248);  endotracheal  intuba- 
tion (HCPCS  code  31500);  thoracentesis 
(HCPCS  code  32000);  thoracostomy  (HCPCS 
codes  32020  through  32036);  lobectomy 
(HCPCS  codes  32485  through  32490);  aneu- 
rysm repair  (HCPCS  codes  35022  through 
35111);  enterectomy  (HCPCS  code  44115): 
colectomy  (HCPCS  code  44151):  cholecystec- 
tomy (HCPCS  code  47612);  cystourethros- 
copy  (HCPCS  code  52340);  transurethral  fui- 
guration  and  resection  (HCPCS  codes  52606 
and  52620);  sacral  laminectomy  (HCPCS 
code  63011);  tympanoplasty  with  mastoidec- 
tomy (HCPCS  codes  69643  and  69645);  and 
ophthalmoscopy  (HCPCS  codes  9222S, 
92250.  and  92260). ". 
SEC.  flit.  RADIOLOGY  SERVICES 

(a)  Reduction  in  Fee  Schedule.— Section 
1834(b)(4)  (42  U.S.C.  1395m(b)(4))  is  amend- 
ed- 

(1)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (F),  re- 
spectively, and 

12)  by  inserting  after  subparagraph  IC)  the 
following  new  subparagraph: 

"ID)  1991  FEE  schedules.— For  radiologist 
services  lother  than  portable  X-ray  services) 
furnished  under  this  part  during  1991,  the 
conversion  factors  used  in  a  locality  under 
this  subsection  shall  be  determined  as  fol- 
lows: 

"Ii)  National  weighted  average  conver- 
sion factor.— 

"(D  The  Secretary  shall  estimate  the  na- 
tional weighted  average  of  the  conversion 
factors  used  under  this  subsection  for  serv- 
ices furnished  for  the  period  during  1990  be- 
ginning April  1  using  the  best  avaiUMe 
data. 

"(ID  For  purposes  of  determining  the  na- 
tional average  conversion  factor  under  sub- 
clause (I),  the  Secretary  shall  adjust  the  con- 
version factor  for  each  locality  by  the  ad- 
justment factor  Ispecified  in  clause  liii))  for 
that  locality. 

"Hi)  Reduced  national  weighted  aver- 
age.—The  national  weighted  average  esti- 
mated under  clause  (i)  shall  be  reduced  by 
12  percent 

"(Hi)  Local  adjustment.— Subject  to  clause 
(iv),  the  conversion  factor  to  t>e  applied  to 
the  professional  or  technical  component  of  a 
service  in  a  locality  is  the  sum  of— 

"(I)  the  product  of  (aa)  the  portion  of  the 
reduced  national  weighted  average  conver- 
sion factor  computed  under  clause  (ii) 
which  is  attributable  to  physician  work,  and 
(bb)  the  geographic  work  index  value  for  the 
locality  (specified  in  Addendum  C  to  the 
Model  Fee  Schedule  for  Physician  Services 
(published  on  September  4.  1990,  55  Federal 
Register  pp.  36238-36243));  and 

"(ID  the  product  of  ^aaV  the  remaining 
portion  of  the  reduced  national  weighted  av- 
erage coni>ersion  factor  computed  under 
clause  (H),  and  (bb)  the  geographic  practice 
cost  index  value  specified  in  section 
1842(b)(14)(CJ(iv)for  the  locality. 

In  applying  this  clause  with  respect  to  the 
professional  component  of  a  service,  80  per- 
cent of  the  conversion  factor  shall  be  consid- 
ered to  be  attributable  to  physician  work, 
and  with  respect  to  the  technical  component 
of  the  service,  35  percent  shall  be  considered 
to  be  attributable  to  physician  work. 

"(iv)  Maximum  reduction.— The  conver- 
sion factor  to  be  applied  to  a  locality  under 
this  subparagraph  to  the  professional  or 
technical  component  of  a  service  shall  not 
be  reduced  by  more  than  8  percent  below  the 
conversion  factor  applied  in  the  locality 
under  subparagraph  (C)  to  such  component^ 
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"(v>  Treatment  or  global  fees.— In  apply- 
ing this  subparagraph  in  the  case  of  a  global 
fee  for  a  service  that  includes  a  professional 
and  a  technical  component,  the  conversion 
factor  to  be  applied  is  the  sum  of  the  conver- 
sion factors  for  the  professional  and  techni- 
cal components  of  the  service  computed  sep- 
arately. ". 

tbJ  Reduction  in  Prevaiuno  Charge  Level 
roR  Other  Radiology  Services.— 

il)  In  QENERAL.—ln  applying  part  B  of  title 
XVIII  of  the  Social  Security  Act.  the  prevail- 
ing charge  for  physicians'  services,  fur- 
nished during  1991.  which  are  radiology 
services  may  not  exceed  the  fee  schedule 
amount  established  under  section  lS34(b>  of 
such  Act  icrith  respect  to  such  services. 

(2)  Exception.— Paragraph  (t>  shall  not 
apply  to  radiology  services  which  are  subject 
to  section  6105(b)  or  6108lbt  of  the  Omnibus 
budget  Reconciliation  Act  of  1989. 

(c)  Special  Rule  roR  Nuclear  Medicine 
Services.— 

(1)  Payment  FOR  services  evrnished  in  mo 
AND  nil.— Section  SlOSibi  of  the  Omnibus 
Budget  Reconciliation  Act  of  19S9  is  amend- 
ed- 

lAI  by  inserting  "after  March  31,  1990.  and 
before  January  1.  1992"  after  "furnished". 
and 

(B)  by  striking  all  after  "Act"  the  second 
place  it  appears  and  inserting  ",  there  shall 
be  substituted  for  the  fee  schedule  otherwise 
applicable  a  fee  schedule  based  on  v,  on  the 
fee  schedule  computed  under  such  section 
(without  regard  to  this  subsection/  and  ^,  on 
101  percent  of  the  1988  prevailing  charge  for 
such  services. ". 

(2/  Adjusted  historical  payment  basis.— 
Section  1848(ai(2)(Dl  (42  U.S.C.  139Sw- 
4(a>(2)(D))  is  amended— 

(At  in  clause  (iiJ  by  inserting  ".  but  ex- 
cluding nuclear  medicine  services  that  are 
subject  to  section  6105(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989"  after 
"section  1834(b)(6))".  and 

(B)  by  adding  at  the  end  the  following: 

"(Hi)  Nuclear  medicine  services.— In  ap- 
plying clause  (i)  in  the  case  of  physicians' 
services  which  are  nuclear  medicine  services 
that  are  subject  to  section  610S(b>  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1989. 
there  shall  be  substituted  for  the  weighted 
average  prevailing  charge  the  amount  pro- 
vided under  such  section. ". 

(3)  Section  1848(b)(2)(A)  is  amended  by 
striking    "section  1834(b)(6)  "  and  inserting 

•section   1834(b)(6),    but  excluding  nuclear 
medicine  services". 

(4)  For  purposes  of  determining  the  "fee 
schedule  amount"  under  section  1848(a)  of 
the  Social  Security  Act  (42  U.S.C.  139Sw- 
4(a))  for  nuclear  medicine  servicer  fur- 
nished on  or  after  January  1,  1992.  the  Sec- 
retary of  Health  and  Human  Services  shall 
apply  relative  values  determined  in  accord- 
ance with  the  methodology  utilized  for  other 
physicians'  services  and  may  not  apply  the 
relative  values  developed  for  such  services 
under  the  fee  schedule  established  under  sec- 
tion 1834(b)  of  such  Act 

(d)  Extension  or  Split  Billing  Rule  for 
Inter  ventional  Radiologists.  —Section 
610S(c)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989  is  amended  by  inserting  "or 
1991"  after  "1990"  each  place  it  appears. 

(e)  Limitation  on  Adjustments.- For  radi- 
ologist services  furnished  during  1991  for 
which  payment  is  made  under  section 
1834(b)  of  the  Social  Security  Act— 

(Da  carrier  may  not  make  any  adjust- 
ment, under  section  1842(b)(3)(B)  of  such 
Act,  in  the  payment  amount  for  the  service 
under  section  1834(b)  on  the  basis  that  the 


payment  amount  is  higher  than  the  charge 
applicable,  for  a  comparable  service  and 
under  comparable  circumstances,  to  the  pol- 
icyholders and  subscribers  of  the  carrier. 

(2)  no  payment  adjustment  may  be  made 
under  section  1842(b)(8)  of  such  Act.  and 

(3)  section  1842(b)(9)  of  such  Act  shall  not 
apply. 

(f)  EsTABUSHMENT  or  FLOOR.— Section 
1834(b)(4),  as  amended  by  subsection  (a),  is 
further  amended  by  redesignating  subpara- 
graphs (E)  and  (F)  as  subparagraphs  (F) 
and  (G)  and  inserting  after  subparagraph 
(D)  the  following: 

"(E)(i)  For  purposes  of  determining  pay- 
ments for  radiologist  services  furnished 
under  this  part  during  1991  (and  the  adjust- 
ed historical  payment  basis  (as  defined  in 
section  1848(a)(2)(D))  for  such  services,  the 
Secretary  shall  establish  a  locality-specific 
conversion  factor  floor  that  is  equal  to  80 
percent  of  the  national  weighted  average  of 
the  conversion  factors  used  under  this  sub- 
section for  radiologist  services  furnished 
during  the  9-month  period  be0nnina  April 
1.  1990  (as  determined  by  the  Secretary 
using  the  t>est  data  available),  adjusted  in 
the  manner  described  in  subparagraph 
(D)(iii)  for  the  locality. 

"(ii)  The  conversion  factor  used  under  this 
subsection  for  services  furnished  in  a  locali- 
ty during  1991  (and  the  adjusted  historical 
payment  basis  used  under  section  1848)  may 
not  be  less  than  the  floor  estat>lished  under 
clause  (i)  for  the  locality.  ". 
SEC.  till  ASBSTHBSIA  SERVICES. 

(a)  Reduction  in  Fee  Schedule.— Section 
1842(q)(l)  (42  U.S.C.  139Su(q)(l))  U  amend- 
ed— 

(1)  by  inserting  "(A)"  after  "(g)(1)".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  For  physician  anesthesia  services  fur- 
nished under  this  part  during  1991.  the  con- 
version factor  used  in  a  locality  under  this 
subsection  shall  be  determined  as  follows: 

'(i)(Ii  The  Secretary  shall  estimate  the  na- 
tional weighted  average  of  the  conversion 
factors  used  under  this  subsection  for  physi- 
cian anesthesia  services  furnished  during 
1990  after  March  31  using  the  best  available 
data. 

'(ID  For  purposes  of  determining  the  na- 
tional average  conversion  factor  under  sub- 
clause (I),  the  Secretary  shall  adjust  the  con- 
version factor  for  each  locality  by  the  ad- 
justment factor  (specified  m  clause  (Hi))  for 
that  locality. 

"(ii)  The  national  weighted  average  esti- 
mated under  clause  (i)  shall  be  reduced  by  4 
percent. 

"(Hi)  Subject  to  clause  (iv).  the  conversion 
factor  to  be  applied  in  a  locality  is  the  sum 
of- 

"(I)  the  product  of  (aaJ  the  portion  of  the 
reduced  national  weighted  average  conver- 
sion factor  computed  under  clause  (ii) 
which  is  attributable  to  physician  work  and 
(bb)  the  geographic  work  index  value  for  the 
locality  (specified  in  Addendum  C  to  the 
Model  Fee  Schedule  for  Physician  SenHces 
(published  on  Septemt>er  4.  1990.  55  Federal 
Register  pp.  36238-36243));  and 

"(ID  the  product  of  (aa)  the  remaining 
portion  of  the  reduced  national  weighted  av- 
erage conversion  factor  computed  under 
clause  (ii)  and  (bb)  the  geographic  practice 
cost  index  value  specified  in  section 
1842(b)(14)(C)(iv)for  the  locality. 
In  applying  this  clause.  70  percent  of  the 
conversion  factor  shall  be  considered  to  be 
attributable  to  physi<^an  work 

"(iv)  The  conversion  factor  to  t>e  applied 
to  a  locality  under  this  subparagraph  shall 
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not  be  reduced  by  more  than  15  percent 
below  the  conversion  factor  applied  in  the 
locality  for  the  period  during  1990  begin- 
ning April  1.  ■'. 

(b)  Extension  of  Reduction  for  Supervi- 
sion OF  Concurrent  Services.— Subpara- 
graphs (A)  and  (B)  of  section  1842(b)(13)  (42 
U.S.C  1395u(b)(13))  are  each  amended  by 
striking  "1991"  and  inserting  "1996". 

(c)  Establishment  of  Floor.— Section 
1842(qt(li.  as  amended  by  subsection  (a),  is 
further  amended  by  adding  at  the  end  the 
folloioing: 

"(C)(i)  For  purposes  of  determining  pay- 
ments for  physician  anesthesia  services  fur- 
nished under  this  part  during  1991  (and  the 
adjusted  historical  payment  basis  (as  de- 
fined in  section  1848(a)(2)(D))  for  such  serv- 
ices, the  Secretary  shall  establish  a  locality- 
specific  conversion  factor  floor  that  is  equal 
to  75  percent  of  the  national  weighted  aver- 
age of  the  conversion  factors  used  under  this 
subsection  for  physician  anesthesia  services 
furnished  during  the  9-month  period  begin- 
ning April  1.  1990  (as  determined  by  the  Sec 
retary  using  the  best  data  available),  adjust- 
ed in  the  manner  descrH}ed  in  subparagraph 
(B)(iii)for  the  locality. 

"(ii)  The  conversion  factor  used  under  this 
subsection  for  services  furnished  in  a  locali- 
ty during  1991  (and  the  adjusted  historical 
payment  basis  used  under  section  1848)  may 
not  t>e  less  than  the  floor  established  under 
clause  (i)  for  the  locality.  ". 

SEC  hi 4.  PATHOLOGY  services. 

(a)  Reduction  in  Payments  for  Physicun 
Pa  tholog  y  Ser  vices.  — 

(1)  In  general.— Subject  to  paragraph  (2). 
in  determining  the  reasonable  charge  under 
part  B  of  title  XVIII  of  the  Social  Security 
Act  for  physician  pathology  services  fur- 
nished on  or  after  January  1,  1991.  the  pre- 
vailing charge  for  such  service  shall  be  96 
percent  of  the  prevailing  charge  otherwise 
used  under  such  part  for  services  furnished 
during  1990  after  March  31  (taking  into  ac- 
count the  amendments  made  by  this  Act). 

(2)  Limitation —The  prevailing  charge  for 
the  technical  and  professional  components 
of  a  physician  pathology  service  furnished 
by  a  physician  through  an  independent  lab- 
oratory shall  not  be  reduced  pursuant  to 
paragraph  (1)  to  the  extent  that  such  reduc- 
tion would  reduce  such  prevailing  charge 
below  115  percent  of  the  prevailing  charge 
for  the  professional  component  of  such  serv- 
ice when  furnished  by  a  hospital-based  phy- 
sician in  the  same  locality.  For  purposes  of 
the  preceding  sentence,  an  independent  lab- 
oratory is  a  lat>oratory  that  is  independent 
of  a  hospital  and  separate  from  the  attend- 
ing or  consulting  physicians'  office. 

(b)  Repeal  of  Pathology  Fee  Schedule.— 

(1)  Subsection  (f)  of  section  1834  (42 
U.S.C.  1395m)  is  repealed. 

(2)  Section  1833(a)(l)(J)  (42  U.S.C. 
13951(a)(1))  is  amended  by  striking  "or  phy- 
sician pathology  services"  and  by  striking 
"or  section  1834(f),  respectively". 

(3)  Section  4050  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  is  repealed. 

ic)  Adjustment —d)  The  Secretary  of 
Health  and  Human  Services  shall  provide 
for  an  appropriate  adjustment  to  payments 
under  section  1848(a)  of  the  Social  Security 
Act  (42  U.S.C.  1395w-4(aJ)  to  reflect  the  tech- 
nical component  of  furnishing  physician 
pathology  services  through  an  independent 
laboratory.  The  adjustment  shall  apply  to 
services  furnished  on  or  after  January  1. 
1992. 

(2)  For  purposes  of  paragraph  (1),  the  term 
"independent  laboratory"  means  a  laborato- 


ry that  is  independent  of  a  hospital  and  sep- 
arate from  the  attending  or  consulting  phy- 
sician 's  office. 

SEC.  tin.  VPDATE  FOR  PHYSICIANS'  SERVICES. 

(a)  Percentage  Increase  in  MEI  for  1991 
AND  Customary  and  Prevaiung  Charges 
During  1991.— 

(1)  In  general.— Section  1842(b)(4)(E)  (42 
U.S.C.  1395u(b)(4)(E))  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(V)  For  purposes  of  this  part  for  items 
and  services  furnished  in  1991,  the  percent- 
age increase  in  the  MEI  is— 

"(I)  0  percent  for  services  (other  than  pri- 
mary care  services),  and 

"(II)  2.0  percent  for  primary  care  services 
(as  defined  in  subsection  (i)(4)). ". 

(2)  Limiting  update  in  customary 
charges.— Section  1842(b)(4)(B)  (42  U.S.C. 
139Su(b)(4)(B))  is  amended  by  adding  at  the 
end  the  following  new  clause: 

"(iv)  In  determining  the  reasonable  charge 
under  paragraph  (3)  for  physicians'  services 
(other  than  primary  care  services,  as  defined 
in  subsection  (i)(4))  furnished  during  1991, 
the  customary  charges  shall  be  the  same  cus- 
tomary charges  as  were  recognized  under 
this  section  for  the  9-nionth  period  begin- 
ning April  1,  1990.  In  a  case  in  which  sub- 
paragraph (F)  applies  (relating  to  new  phy- 
sicians) so  as  to  limit  the  customary  charges 
of  a  physician  during  1990  to  a  percent  of 
prevailing  charges,  the  previous  sentence 
shall  not  prevent  such  limit  on  customary 
charges  under  such  subparagraph  from  in- 
creasing in  1991  to  a  higher  percent  of  such 
prevailing  charges. ". 

(c)  Volume  Performance  Standards.— Sec- 
tion 1848(f)(2)  (42  U.S.C.  1395w-4(f)(2))  is 
amended— 

(1)  in  subparagraph  (A)  by  striking  "the 
performance  standard  factor  (specified  in 
subparagraph  (B))"  and  inserting  "1  per- 
centage point  for  fiscal  year  1991,  1'/,  per- 
centage points  for  fiscal  year  1992,  and  2 
percentage  points  for  each  succeeding  fiscal 
year",  and 

(2)  by  striking  subparagraph  (B)  and  in- 
serting the  following: 

"(B)  Notwithstanding  subparagraph  (A), 
the  performance  standard  rate  of  increase 
for  a  category  of  physicians '  services  (as  de- 
fined in  paragraph  (5))  for  fiscal  year  1991 
shall  t>e  the  sum  of— 

"(i)  the  Secretary's  estimate  of  the  rate  of 
increase  in  expenditures  for  all  physicians' 
services  for  portions  of  calendar  years  oc- 
curring in  such  fiscal  year  (determined 
without  regard  to  the  amendments  made  by 
the  Omnibus  Budget  Reconciliation  Act  of 
1990),  and 

"(ii)  the  Secretary's  estimate  of  the  per- 
centage increase  or  decrease  in  expenditures 
for  the  category  of  services  involved  that 
will  result  from  changes  in  law  and  regula- 
tions, 

reduced  by  2.0  percentage  points.  ". 
SEC.  tut.  new  PHrsicuys 

(a)  Extension  of  Customary  Charge  Limit 
FOR  1991 —Section  1842(b)(4)(F)  (42  U.S.C. 
1395u(b)(4)(F))  is  amended  by  adding  at  the 
end  the  following:  "For  the  second  and  third 
calendar  years  during  which  the  first  sen- 
tence of  this  subparagraph  no  longer  ap- 
plies, the  Secretary  shall  set  the  customary 
charge  at  a  level  no  higher  than  90  and  95 
percent,  respectively,  of  the  prevailing 
charge  for  the  service.  ". 

(b)  Appucation  Under  Fee  Schedule.— Sec- 
tion 1848(a)  (42  U.S.C.  139Sw-4(a))  U 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Treatment  of  new  physicians.— In  the 
case  of  physicians'  services  furnished  by  a 


physician  before  the  end  of  the  physician's 
first  full  calendar  year  of  furnishing  services 
for  which  payment  may  be  made  under  this 
part,  and  during  each  of  the  3  succeeding 
years,  the  fee  schedule  amount  to  6c  applied 
shall  be  80  percent,  85  percent,  90  percent, 
and  95  percent,  respectively,  of  the  fee  sched- 
ule amount  applicable  to  physicians  who 
are  not  subject  to  this  paragraph.  The  pre- 
ceding sentence  shall  not  apply  to  primary 
care  services  or  services  furnished  in  a  rural 
area  (as  defined  in  section  1886(d)(2))  that 
is  designated  under  section  322(a)(1)(A)  of 
the  Public  Health  Service  Act  as  a  health 
manpower  shortage  area. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1,  1991. 

SEC.  SI  17.  ASSISTAyrS  AT SVRGERY. 

(a)  Physicians  as  AssisTANTs-AT-SimaERY.— 
Section  1848(i)  (42  U.S.C.  139Sw-4(i))  U 
amended  by  adding  at  the  end  the  following: 

"(2)  AssiSTANTS-AT-suRGERY.-In  the  case  of 
a  surgical  service  furnished  by  a  p/iystcian, 
if  payment  is  made  separately  under  this 
part  for  the  services  of  a  physician  serving 
as  an  assistant-at-surgery,  such  payment 
shall  not  exceed  16  percent  of  the  amount 
otherwise  determined  under  this  section  (or 
for  1991  under  section  1842(b)(3))  for  the 
global  surgical  service  involvetL  ". 

(b)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  services  furnished  on  or  after 
January  1,  1991. 

SEC.    «/;«.    advance  determinations  by  CARRI- 
ERS. 

(a)  In  General.— Section  1842  (42  U.S.C. 
139Su)  is  amended  by  inserting  after  subsec- 
tion (n)  the  following: 

"(o)(l)(A)  A  carrier  shall  determine  in  ad- 
vance whether  an  item  or  service  is  not  al- 
lowable under  section  1862(a)(1)  if  the  item 
or  service  has  been  listed  by  the  Secretary 
under  paragraph  (2). 

"(BXi)  A  carrier  may  in  accordance  with 
procedures  established  by  the  Secretary,  de- 
termine in  advance  whether  an  item  or  serv- 
ice is  not  allowable  under  section  1862(a)(1) 
if- 

'(I)  the  item  or  service  is  furnished  or  or- 
dered by  a  physician  descritied  under  para- 
graph (3), 

"(II)  the  carrier  notifies  the  physician  as 
to  the  kinds  of  items  or  services  that  loill  be 
subject  to  advance  determination,  and 

"(III)  the  carrier  provides  a  general  notice 
for  entities  likely  to  furnish  the  kinds  of 
items  or  services  described  in  the  notifica- 
tion under  subclause  (II)  that  are  ordered  by 
the  physician. 

"(ii)  A  carrier  may  determine  in  advance 
whether  an  item  is  not  allowable  under  sec- 
tion 1862(a)(1)  if— 

"(I)  the  item  is  furnished  by  an  entity  de- 
scribed under  paragraph  (4),  and 

"(II)  the  carrier  notifies  the  entity  as  to 
the  kinds  of  items  that  will  be  subject  to  ad- 
vance determination. 

"(C)  The  preceding  subparagraphs  do  not 
apply— 

"(i)  to  the  kinds  of  items  and  services  in 
an  area  that  are  under  review  by  a  utiliza- 
tion and  quality  control  peer  review  organi- 
zation, or 

"(ii)  in  cases  of  a  medical  emergency  or 
under  such  other  circumstances  as  the  Secre- 
tary may  specify. 

"(2)  The  Secretary  may  list  specific  expen- 
sive items  or  services  that  the  Secretary 
finds  should  be  subject  to  advance  determi- 
nation. 

"(3)  Items  and  services  furnished  or  or- 
dered by  a  particular  physician  are  sutiject 
to  paragraph  (l)(B)(i)  if— 


"(A)  a  substantial  number  of  items  or  serv- 
ices furnished  or  ordered  by  the  physician 
have  been  found  not  to  be  allowable  under 
section  1862(a)(1),  or 

"(B)  a  carrier  has  identified  a  pattern  of 
overutilization  resulting  from  the  perform- 
ance or  ordering  practices  of  the  physician, 
has  so  informed  the  physician,  and  has  af- 
forded the  physician  an  opportunity  to  re- 
spond. 

"(4)  Items  furnished  by  a  particular  entity 
are  subject  to  paragraph  (l)(B)(ii)  if— 

"(A)  a  substantial  number  of  items  fur- 
nished by  the  entity  have  been  found  not  to 
be  allowable  under  section  1862(a)(1),  or 

"(B)  a  carrier  has  identified  a  pattern  of 
overutilization  resulting  from  the  business 
practices  of  the  entity,  has  so  informed  the 
entity,  and  has  afforded  the  entity  an  oppor- 
tunity to  respond. ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  t>ecome  effec- 
tive with  respect  to  items  and  services  fur- 
nished on  or  after  January  1,  1991. 

SEC.  tut.  limitation  O.V  BENEnCIARY  U ABILITY. 

Section  1848(g)(2)(A)  (42  U.S.C.  139Sw- 
4(g)(2)(A))  is  amended  by  adding  at  the  end 
thereof  the  following: 

"In  the  case  of  evaluation  and  management 
services  (as  specified  in  section 
1842(b)(17)(B)(ii)),  the  preceding  sentence 
shall  be  applied  by  substituting  '50  percent' 
for  '25  percent '. ". 
Site.  Slit,  statewide  fee  schedule  areas  for 

PHYSICIA  NS '  SER  VICES 

(a)  In  General.— Notunthstanding  section 
1848(j)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1395w-4(j)(2)),  in  the  case  of  a  State 
that  meets  the  requirements  specified  in  sub- 
section (b)  on  or  before  April  1,  1991,  the 
Secretary  of  Health  and  Human  Services 
(Secretary)  shall  treat  the  State  as  a  single 
fee  schedule  area  for  purposes  of  determin- 
ing— 

(1)  the  adjusted  historical  payment  basis 
(as  defined  in  section  1848(a)(2)(D)  of  such 
Act  (42  U.S.C.  1395w-4(a)(2)(D))).  and 

(2)  the  fee  schedule  amount  (as  referred  to 
in  section  1848(a)  (42  U.S.C.  1395w-4(aJJ  of 
such  Act), 

for  physicians'  services  (as  defined  in  sec- 
tion 1848(j)(3)  of  such  Act  (42  U.S.C.  139Sw- 
4(j)(3>))  furnished  on  or  after  January  1, 
1992. 

(b)  Requirements.— The  requirements  spec- 
ified in  this  subsection  are  that  (on  or  before 
April  1,  1991)  there  are  written  expressions 
of  support  for  treatment  of  the  State  as  a 
single  fee  schedule  area  (on  a  budget-neutral 
basis)  from— 

(1)  each  member  of  the  congressional  dele- 
gation from  the  State,  and 

(2)  organizations  representing  url>an  and 
rural  physicians  in  the  State. 

(c)  Budget  NEUTRALrnr.—Notwithstanding 
section  1842(b)(3)  of  such  Act  (42  U.S.C. 
1395u(b)(3J),  the  Secretary  shall  provide  for 
treatment  of  a  State  as  a  single  fee  schedule 
area  (as  described  in  subsection  (a))  in  a 
manner  that  ensures  that  total  payments  for 
physicians'  services  (as  so  defined)  fur- 
nished by  physicians  in  the  State  during 
1992  are  not  greater  or  less  than  total  pay- 
ments for  such  services  would  have  t>een  but 
for  such  treatment 

(d)  Construction.— Nothing  in  this  sec- 
tion shall  be  construed  as  limiting  the  avail- 
ability (to  the  Secretary,  the  appropriate 
agency  or  organization  with  a  contract 
under  section  1842,  or  physicians  in  a  State) 
of  otherwise  applicable  administrative  pro- 
cedures for  modifying  the  fee  schedule  area 
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or  arena  in  the  State  after  implementation 
of  subsection  (a)  with  respect  to  the  State. 

S£l.   tm.    TSCHMIAL  a>KRE<TIO.\S  RELATING  TO 

PHrsicuy  Pi  >  wf.vr 

(a J  Comparability  and  Inherent  Reason- 
ableness Adjustments.  — 

(II  Section  1842(bii3iiBi  (42  U.S.C. 
139Su(bK3t(Bii  is  amended  by  inserting  ". 
subject  to  section  1848(iJ(2l."  after  "such 
charge  will  be  reasonable  and". 

(21  Section  lS48(i>  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(31     No     COMPARABILITY    ADJVSTMENT.—For 

physicians'  services  (including  radiology 
and  anesthesia  services i  for  which  payment 
under  this  part  is  determined  under  this  sec- 
tion— 

"(Ai  a  carrier  may  not  make  any  adjust- 
ment in  the  payment  amount  under  section 
1842(bi(3l(B)  on  the  basis  that  the  payment 
amount  is  higher  than  the  charge  applica- 
ble, for  a  comparable  seri^ice  and  under  com- 
parable  circumstances,  to  the  policyholders 
and  subscrityers  of  the  earner, 

"(B)  no  payment  adjustment  may  6e  made 
under  section  1842'b>(8>.  and 

"(C)  section  1842(bii9i  shall  not  apply.  ". 

(bJ  Allowing  Periodic  Recompvtation  of 
GPCI. -Section  1848(ei(ll  (42  U.S.C.  139Sw- 
4le>(ll>  is  amended  by  adding  at  the  end  the 
folloxDing  new  subparagraph: 

"(CI  Periodic  recompvtation  of  indices.— 
The  Secretary  shall,  from  time  to  time,  re- 
compute the  indices  established  under  this 
paragraph  based  on  the  formula  described 
in  subparagraph  (A'  to  reflect  the  most 
recent  data  available. "'. 

(ci  Overvalued  Procedures.— 

(V  Section  1842(bi(14)  of  the  Social  Secu 
ritv  Act  (42  use.  139Su(b)(14)t  U  amend 
ed- 

(Al  in  subparagraph  (BHiiiXll.  by  striking 
"practice  expense  ratio  for  the  service  (spec- 
ified in  table  «/  in  the  Joint  Explanatory 
Statement  referred  to  in  subparagraph 
(CXi)!"  and  inserting  "practice  expense 
component  (percent!,  divided  by  100.  speci- 
fied in  Appendix  A  (pages  187  through  1941 
of  the  Report  of  the  Medicare  and  Medicaid 
Health  Budget  Reconciliation  Amendments 
of  1989.  prepared  by  the  Sut>committee  on 
Health  and  the  Environment  of  the  Commit- 
tee on  Energy  and  Commerce.  House  of  Rep- 
resentatives (Committee  Print  101-M.  101st 
Congress.  1st  Session)  for  the  service": 

(B)  in  subparagraph  (B)(iii)(IIi.  by  strik- 
ing "practice  expense  ratio"  and  inserting 
"practice  expense  component  (percent),  di- 
vided by  100": 

(C)  in  sutrparagraph  fClliJ.  by  striking 
"physicians'  services  specified  in  table  »2 
in  the  Joint  Explanatory  Statement  of  the 
Committee  of  Conference  submitted  with  the 
Conference  Report  to  accompany  H.R.  3299 
(the  'Omnibus  Budget  Reconciliation  Act  of 
1989').  101st  Congress."  and  iriserting  "pro- 
cedures listed  (by  code  and  description)  in 
the  Overvalued  Procedures  List  for  Finance 
Committee.  Revised  September  20.  1989.  pre- 
pared by  the  Physician  Payment  Review 
Commission": 

ID)  in  sutrparagraph  (CKiii).  by  striking 
"The  percent  change'  specified  in  this 
clause,  for  a  physicians '  service  specified  in 
clause  (i),  is  the  percent  change  specified  for 
the  service  in  table  «2  in  the  Joint  Explana- 
tory Statement"  and  inserting  "The  'per- 
centage change'  specified  in  this  clause,  for 
a  physicians'  service  specified  in  clause  (i). 
is  the  percent  difference  (but  expressed  as  a 
positive  number)  specified  for  the  service  in 
the  list ":  and 

(E)  in  subparagraph  (CXivl.  by  striking 
"such  value  specified  for  the  locality  in  table 


*3  in  the  Joint  Explanatory  Statement  re- 
ferred to  in  clause  (i)"  and  inserting  "the 
Geographic  Overhead  Costs  Index  specified 
for  the  locality  in  table  1  of  the  Septemtn-r 
1989  Supplement  to  the  Geographic  Medi 
care  Economic  Index:  Alternative  Approach- 
es (prepared  by  the  Urban  Institute  and  the 
Center  for  Health  Economics  Research)". 

(2)  Section  1842(b)(4)(E>(iv)(I)  of  such  Act 
(42  U.S.C.  139Su(b)(4)(E)(tv)(l)J  U  amended 
by  striking  "Table  9  2"  and  all  that  follows 
through  "101st  Congress"  and  inserting  "the 
list  referred  to  in  paragraph  (14)(C)(i)". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  apply  to  services  furnished  after 
March  1990. 

(dJ  MVPS  AS  Multiplicative.  Not  Addi- 
TivE.-Section  1848(f)(2)(A)  (42  U.S.C. 
139Sw-4(f)(2)(A))  is  amended— 

(1)  in  the  matter  preceding  clause  (i)  by 
striking  "sum"  and  inserting  "product": 

(2)  in  clauses  (i)  through  (iv)— 

(A)  by  inserting  "1.00  plus  ("  before  "the 
Secretary's"  each  place  it  appears,  and 

(B)  by  inserting  ")  divided  by  100"  before 
the  comma  at  the  end  of  each  clause:  and 

(3)  in  the  matter  following  clause  (iv).  by 
striking  "reduced"  and  inserting  "minus  1.0 
percentage  point,  multiplied  by  100.  and  re- 
duced". 

(e)  EUMINATION  OF  RESTRICTION  ON  INCOR- 
PORATION OF  Time  in  Visit  Codes.— Section 
1848(c)(4)  (42  use.  139Sw-4(c)(4))  is 
amended  by  striking  "only  for  services  fur- 
nished on  or  after  January  1,  1993". 

(f)  Treatment  of  Price  Increase  in  Deter- 
mining Performance  Standard  Rates  of  In- 
crease.-Section  1848(f)(2)(A)(iv)  (42  U.S.C. 
139Sw-4(f)(2)(A)(iv))  is  amended  by  insert- 
ing 'including  changes  m  law  and  regula- 
tions affecting  the  percentage  increase  de- 
scritied  in  clause  (i)"  after  "law  or  regula- 
tions". 

(g)  Miscellaneous  Fee  Schedule  Correc- 
noNs.  — 

(1)  Changes  in  section  i i4S.— Section  1848 
(42  U.S.C.  1395W-4)  is  amended— 

(A)  in  subsection  (c).  by  redesignating  the 
second  paragraph  (3).  and  paragraphs  (4) 
and  (5).  as  paragraphs  (4)  through  (6).  re- 
spectively: 

(B)  in  subsection  lc)l4).  as  redesignated  try 
subparagraph  (C).  is  amended  by  striking 
"subsection" and  inserting  "section": 

(C)  in  subsection  (d)(1)— 
(i)  in  subparagraph  (A)— 

(I)  by  inserting  "(or  factors)"  after  "con- 
version factor"  each  place  it  appears  in  the 
subparagraph,  and 

(II)  by  striking  "subparagraph  (C)"  and 
inserting  "paragraph  (3)":  and 

an  in  subparagraph  (O— 

(I)  in  clause  (iJ,  by  striking  "(or  factors)": 
and 

(II)  in  clause  (ii).  by  inserting  "the  conver- 
sion factor  (or  factors)  which  will  apply  to 
physicians'  services  for  the  following  year 
and"  before  "the  update  (or  updates)",  and 
by  striking    "the  following"  and   inserting 

"such": 

(D)  in  subsection  (d)(2)(Al— 

(i)  in  the  matter  preceding  clause  (i)  by 
striking  "services"  the  first  place  it  appears 
and  inserting  "services  (as  defined  m  sub- 
section (fi(S)(A))": 

(ii)  in  clause  (it  by  inserting  "for  the  serv- 
ices involved"  after  "section  1842(bJ(3)": 
and 

mil  in  clause  (li)— 

(I)  by  striking  "all  physicians'  services  (as 
defined  in  subsection  (f)(5)(A))"  and  insert- 
ing "the  services  involved":  and 

(II)  by  striking  "all  such  physicians'"  and 
inserting  "such":  and 


livJ  in  the  last  sentence  by  striking  "pro- 
portion of  HMO  enrollees"  and  inserting 
"proportion  of  individuals  who  are  enrolled 
under  this  part  who  are  HMO  enrollees": 

(E)  m  subsection  (d)<2)(E)(ii)(I).  by  insert- 
ing "payments  for"  after  "under  this  part 
.for": 

(F)  in  subsection  ld)(3)(B)— 
(i)  in  clause  (i)— 

(I)  by  striking  "update  for"  and  inserting 
"update  for  a  category  of  physicians'  serv- 
ices for":  and 

(II)  by  striking  "physicians'  services  (as 
defined  in  subsection  (f)(5)(A))"  and  insert- 
ing "services  in  such  category": 

(ii)  in  clause  (ii)— 

(I)  by  inserting  "more  than"  after  "de- 
crease of";  and 

III)  in  subclause  (11.  by  striking  "more 
than  ": 

(G)  in  subsection  (f)(1)— 

(i)  in  subparagraph  (A),  by  striking  "each 
category"  and  inserting  "each  category  and 
group": 

(ii)  in  subparagraph  (C)  by  striking  "all 
physicians"  services  and  for":  and 

(Hi)  in  subparagraph  (D)(i)  by  striking 
'calendar  years"  and  inserting  "portions  of 
calendar  years": 

(H)  in  subsection  (fH2)(A)— 

(t)  in  the  matter  preceding  clause  (it— 

(I)  by  striking  "each"  and  inserting  "the": 
and 

(II)  by  striking  "increase"  and  inserting 
"increase  for  a  category  of  physicians'  serv- 
ices": 

(ii)  m  subsection  (f)(2t(A)(i),  by  striking 
"physicians'  services  las  defined  in  subsec- 
tion (f)(5/(A))"  and  inserting  "services  in 
such  category": 

(Hi)  in  subsection  (f)(2l(A)  (Hi)  by  striking 
"physicians"  services"  and  inserting  "serv- 
ices in  such  category":  and 

(iv)  in  subsection  (f)(2)(A)(iv)  by  striking 
"physicians'  services  (as  defined  in  subsec- 
tion (f)(5l(A)"  and  inserting  ""services  in 
such  category"': 

(I)  in  subsection  (f)(4)— 

(i)  in  subparagraph  (A)— 

(I)  by  striking  "paragraph  (B)"  and  insert- 
ing "subparagraph  (B)":  and 

(II)  by  striking  "after"  and  all  that  follows 
through   "1991  ":  and 

(ii)  in  subparagraph  (B)  by  striking  "con- 
gress specifically  approves  the  plan  "  and  in- 
serting "specifically  approved  by  law". 

(J)  in  subparagraphs  (A)  and  (B)  of  sub- 
section (g)(2).  by  inserting  :'other  than  radi- 
ologist services  subject  to  section  1834(b). " 
after  "during  1991."  and  after  "during 
1992.".  respectively: 

(K)  in  subsection  (i)(ll(A)  by  striking 
"historical  payment  basis  (as  defined  in 
subsection  (a)(2)(C)(i))"  and  inserting  "ad- 
justed historical  payment  basis  (as  defined 
in  subsection  (a)(2)(D)(i))":  and 

(L)  in  subsection  (j)(l).  by  striking  ",  and 
such  other"  and  all  that  follows  through  the 
period  and  inserting  "(as  defined  by  the  Sec- 
retary) and  all  other  physicians'  services. ". 

(21  Miscellaneous.— 

(AI  Effective  as  if  included  in  the  Omni- 
bus Budget  Reconciliation  Act  of  1989,  sec- 
tion 6102(e)(4)  of  such  Act  is  amended  by 
striking  "rate  determined"  after  "prevailing 
charge". 

(B)  Effective  January  1,  1991.  section 
1842(b)(3)(G)  is  amended  by  striking  "sub- 
section (jXlliC)"  and  iruerting  "section 
1848lg>(2)". 

(C)  Section  1842(b)(12)(A)(ii)(II)  is 
amended  by  striking  ".  as  the  case  may  6c". 

(D)  Section  1833(a)(l)iH)  is  amended  by 
striking  ".  as  the  case  may  t>e". 


(E)  Section  6102le)(ll)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  is  amend- 
ed by  inserting  "of  Health  and  Human  Serv- 
ices" after  "Secretary". 

(h)  Repeal  of  Reports  No  Longer  Re- 
quired.— 

(1)  Subsection  (b)  of  section  4043  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
is  repealed. 

(2)  Subsection  (c)  of  section  4048  of  such 
Act  is  repealed. 

(31  Section  4049(b)(1)  of  such  Act  is 
amended  by  striking  ",  and  shall  report" 
and  all  that  follows  up  to  the  period  at  the 
end. 

(41  Section  4056(a)(1)  of  such  Act,  as  redes- 
ignated by  section  411(f)(14)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988,  is 
amended  by  striking  the  last  sentence. 

(51  Section  4056(b}(2)  of  such  Act  is 
amended  by  striking  the  second  sentence. 

(i)  Adjustment  of  Effective  Dates.— Effec- 
tive as  if  included  in  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987- 

(1)  section  4048(b)  of  such  Act  is  amended 
by  striking   "January  1,  1989"  and  inserting 

"March  1.  1989",  and 

(2)  section  4049(b)(2)  of  such  Act  is 
amended  by  striking  "January  1,  1989  "  and 
inserting  "April  1.  1989". 

SEC.   si  12.   BILLING  FOR  SERVICES  OF  SVBSTITITE 
PHYSICIAN. 

(at  Under  Medicare.— Section  1842(b)(6) 
(42.  U.S.C.  1395u(b)(6l)  is  amended— 

(1)  by  striking  "and"  before  "(C)".  and 

(2)  by  striking  "involved. "  and  inserting 
"involved,  and  (D)  in  the  case  of  services 
furnished  (during  a  period  that  does  not 
exceed  14  continuous  days  in  the  case  of  an 
informal  reciprocal  arrangement  or  90  con- 
tinuous days  (or  such  longer  period  as  the 
Secretary  may  provide)  in  the  case  of  an  ar- 
rangement involving  per  diem  or  other  fee- 
for-time  compensation)  by,  or  incident  to 
the  services  of,  one  physician  to  the  patients 
of  another  physician  who  submits  the  claim 
for  such  services,  payment  shall  be  made  to 
the  physician  submitting  the  claim  (as  if  the 
services  were  furnished  by.  or  incident  to. 
the  physician's  services),  but  only  if  the 
claim  identifies  (in  a  manner  specified  by 
the  Secretary)  the  physician  who  furnished 
the  services. ". 

(b)  Under  Medicaid.— Section  1902(a)(32) 
(42  U.S.C.  1396a(a)(32))— 

(1)  by  striking  "and"  before  "(B)", 

(2)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (B).  and 

(31  by  adding  at  the  end  the  following: 
"(C)  in  the  case  of  services  furnished 
(during  a  period  that  does  not  exceed,  14 
continuous  days  in  the  case  of  an  informal 
reciprocal  arrangement  or  90  continuous 
days  (or  such  longer  period  as  the  Secretary 
may  provide)  in  the  case  of  an  arrangement 
involving  per  diem  or  other  j'ee-for-time 
compensation)  by.  or  incident  lo  the  serv^^ 
ices  of.  one  physician  to  the  patients  of  an- 
other physician  who  submits  the  claim  for 
such  services,  payment  shall  be  made  to  the 
physician  submitting  the  claim  (as  if  the 
services  were  furnished  by,  or  incident  to. 
the  physician's  services),  but  only  if  the 
claim  identifies  (in  a  manner  specified  by 
the  Secretary)  the  physician  who  furnished 
the  services. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  .lection  shall  apply  to  services 
furnished  on  or  aAer  the  dale  of  the  enact- 
ment of  this  Act. 

SEC.  $I2X  STIDY  OF  PREPA  VMEST  MEDICAL  REVIEW 
SCREENS 

(a)  In  General.— The  Secretary  of  Health 
and   Human  Services   (in   this  section   re- 


ferred to  as  the  "Secretary")  shaU  conduct  a 
study  of  the  effect  of  the  release  of  prepay- 
ment medical  review  screen  parameters  on 
physician  billings  for  the  services  to  which 
the  parameters  apply. 

(b)  Limitations.— The  study  shall  be  based 
upon  the  release  of  the  screen  parameters  at 
a  minimum  of  six  carrier  sites. 

(c)  Report.— The  Secretary  shall  report  the 
results  of  the  study  lo  the  Committees  on 
Ways  and  Means  and  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  not 
later  than  October  1.  1992. 

SEC.  SI24.  iriLiZATioy  screens  for  physician 

visits  in  REHABILITA TION  HOSPITALS. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  section  referred  to  as  the  "Secretary") 
shall  revise  the  utilization  screen  estab- 
lished pursuant  to  section  4085(h)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
to  apply  to  all  physician  visits  to  an  inpa- 
tient of  a  rehabilitation  hospital  or  unit 
Such  screen  shall  reflect  a  standard  of  physi- 
cian care  Uiat  is  comparable  to  the  standard 
of  physician  care  recognized  for  inpatients 
of  acute  care  hospitals  and  units,  particu- 
larly with  respect  to  the  frequency  of  visits 
by  an  attending  physician.  The  Secretary 
shall  provide  that  the  provisions  of  this  sec- 
tion shall  be  implemented  in  a  manner  that 
provides  that  expenditures  are  not  greater  or 
lesser  than  they  would  have  been  but  for  the 
enactment  of  the  provisions  of  this  section. 

SEC.   (I2S.   STVDr  OF  HIGH   VOLCME  PAYMENT  AD- 
JUSTMENT. 

(a)  In  General.— (1)  The  Secretary  of 
Health  and  Human  Services  (in  this  section 
referred  to  as  the  "Secretary")  shall  conduct 
a  study  of  the  feasibility  and  desirability  of 
adjusting  payments  to  individual  physi- 
cians performing  a  high  volume  of  a  par- 
ticular procedure  in  order  to  reflect  the 
economies  of  scale  afforded  by  volume. 

(2)  Taking  into  account  the  potential 
impact  of  such  an  adjustment  on  the  medi- 
care program  costs  and  patient  access  to 
necessary  services,  the  Commission  shall 
report  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  on— 

(A)  the  types  of  services  or  procedures  for 
which  such  an  adjustment  would  be  appro- 
priate. 

(B)  options  for  implementing  such  an  ad- 
justment, 

(C)  appropriate  exceptions  to  such  an  ad- 
justment and 

(D)  appropriate  safeguards  to  ensure 
access  by  medicare  beneficiaries  to  neces- 
sary services. 

(b>  Deadlines  for  Report.— The  Secretary 
shall  submit  the  report  required  by  subsec- 
tion (a)  on  or  before  July  1,  1992. 

Subpart  B — PaiimeiitB  for  Other  Ittnu  and  Servicn 
SEC.  (IJ$.  HOSPITAL  OUTPATIENT  SERVICES 

(a)  Reduction  in  Payments  for  Capttal- 
Related  Costs.— Section  1861(v)(l)(S)(ii)(I) 
of  the  Social  Security  Act  (42  U.S.C. 
1395i(v)(l)(SI(ii)(l))  is  amended  by  striking 
"fiscal  year  1990"  and  inserting  "during  the 
period  beginning  on  Octotier  1.  1989,  and 
ending  Septemtter  30,  1991  and  by  10  percent 
for  portions  of  cost  reporting  periods  occur- 
ring during  the  period  l>eginning  on  October 
1,  1991  and  ending  September  30,  1995". 

(b)  Reduction  in  Reasonable  Costs  of 
Hospital  Outpatient  Services.— Section 
1861(v)(l)IS)(ii)  of  such  Act  142  U.S.C. 
139Sx(v)(l)(S)(ii))  is  amended— 

(1)  in  subclause  (ID,  by  striking 
"1886(d)(5)(D)liii)t. "  and  inserting 


"1886(d)(5l(D>liiill,  a  rural  primary  care 
hospital  (as  defined  in  subsection  (mmXD), 
or  a  hospital  designated  under  section 
1820(e)  as  on  essential  access  community 
hospital "; 

(2)  in  subclause  (111)— 

(A)  by  striking  "subclause  fIJ"  and  insert- 
ing "subclauses  (I)  and  (ID",  and 

(B>  by  striking  "capital-related"  and  in- 
serting "the"; 

(3)  by  redesignating  sut>clau*es  (ID  and 
(III)  as  subclauses  (III)  and  (IV):  and 

(4)  by  inserting  after  sulKlause  (I)  the  fol- 
lowing new  subclause: 

"(ID  The  Secretary  shall  reduce  the  rea- 
sonable cost  of  outpatient  hospital  services 
(other  than  the  capital-related  costs  of  such 
services)  otherwise  determined  pursuant  to 
section  1833(aX2XBXiXD  by  5  percent  for 
payments  attributable  to  portions  of  cost  re- 
porting periods  during  the  period  tieginning 
on  October  1.  1990,  and  ending  December  31, 
1995.". 

(c)  Extension  of  ASC  Blend  Amounts  for 
Eye  and  Eye  and  Ear  Specialty  Hospttals.— 
The  last  sentence  of  section  1833(iX3XBXii) 
(42  U.S.C.  1395l(iX3XB)(ii))  U  amended  by 
striking  "in  fiscal  year  1989  or  fiscal  year 
1990"  and  inserting  "on  or  after  Octol>er  1, 
1988,  and  before  September  30,  1993". 

SEC.     tm.     clinical     DUGNOSTIC     LABORATORY 
SERVICES 

(a)  Cap  on  Annual  Fee  Schedule  In- 
creases.—Section  1833(hX2XA)(ii)  (42 
U.S.C.  139Sl(hX2XA)(iil)  U  amended— 

(1)  by  striking  "any  other  provision  of  this 
subsection"  and  inserting  "clause  (i)"; 

(2)  by  striking  "and"  at  the  end  of  sub- 
clause (D; 

(3)  by  striking  the  period  at  the  end  of  sub- 
clause (ID  and  inserting  ".  and";  and 

(4)  by  adding  at  the  end  the  following  new 
subclause: 

"(III)  the  annual  adjustment  in  the  fee 
schedules  under  clause  (i)  for  1991  shall  be  a 
2  percent  increase. ". 

(b)  Reduction  in  National  Cap.— Section 
1833(h)(4XB)  (42  U.S.C.  139Sl<hX4XBI)  is 
amended— 

(II  by  striking  "and"  at  the  end  of  clause 
(ii); 

(2)  in  clause  (Hi),  by  inserting  "and  before 
January  1,  1991," after  "1989,"; 

(3)  by  striking  the  period  at  the  end  of 
claiLse  (Hi)  and  inserting  ".  and";  and 

(4)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  after  December  31,  1990,  is  equal  to 
90  percent  of  the  median  of  all  the  fee  sched- 
ules established  for  that  test  for  that  labora- 
tory setting  under  paragraph  (1). ". 

SEC.  SI32.  durable  MEDICAL  EQUIPMENT. 

(a)  Development  and  Appucation  of  Na- 
tional LiMTTS  ON  Fees.  — 
(II  Inexpensive  and  routinely  purchased 

durable  medical  EQUIPMENT  AND  TIIMS  RE- 
QUIRING FREQUENT  AND  SUBSTANTIAL  SERVIC- 
ING.-Paragraphs  (2)  and  (3)  of  section 
1834(a)  (42  U.S.C.  1395m(a)l  are  each 
amended— 

(A)  in  subparagraph  (BXi),  by  striking 
"or"  at  the  end; 

(B)  by  striking  clause  (HI  of  subparagraph 
(B)  and  inserting  the  following: 

"(ii)  in  1991  is  the  sum  of  (I)  67  percent  of 
the  local  payment  amount  for  the  item  or 
device  computed  under  subparagraph 
(CJ(i)(lJ  for  1991,  and  (ID  33  percent  of  the 
national  limited  payment  amount  for  the 
item  or  device  computed  under  subpara- 
graph (CXii)for  1991; 

"(Hi)  in  1992  is  the  sum  of  (D  33  percent 
of  the  local  paym,ent  amount  for  the  item  or 
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device  computed  under  subparagraph 
tCXilint  for  1992.  and  (ID  67  percent  of  the 
national  limited  pavment  amount  for  the 
item  or  device  computed  under  sul>para- 
graph  (CKii)  for  1992;  and 

"(iv>  in  1993  and  each  subseguent  year  is 
the  national  limited  payment  amount  for 
the  item  or  device  computed  under  subpara- 
graph (CKii)  for  that  year.  ":  and 

(Ci  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C>     Computation     or    local     payment 

AMOUNT       AND       NATIONAL        UMITED       PAYMENT 

AMOUNT.— For  purposes  of  subparagraph 
IBJ— 

"(i)  the  local  payment  amount  for  an  item 
or  device  for  a  year  u  equal  to— 

"(I)  for  1991,  the  amount  specified  in  sub- 
paragraph (Bl(i)  for  1990  increased  by  the 
covered  item  increase  for  1991.  and 

"(ID  for  1992.  the  amount  determined 
under  this  clause  for  the  preceding  year  in- 
creased by  the  covered  item  increase  for 
1992;  and 

"(iiJ  the  national  limited  payment 
amount  for  an  item  or  device  for  a  year  is 
equal  to— 

"(D  for  1991.  the  local  payment  amount 
determined  under  clause  (it  for  such  item  or 
device  for  that  year,  except  that  the  national 
limited  payment  amount  may  not  exceed 
100  percent  of  the  weighted  average  of  all 
local  payment  amounts  determined  under 
such  clause  for  such  item  for  that  year  and 
may  not  be  less  than  85  percent  of  the 
weighted  average  of  all  local  payment 
amounts  determined  under  such  clause  for 
such  Item,  and 

"(ID  for  each  subsequent  year,  the  amount 
determined  under  this  clause  for  the  preced- 
ing year  increased  bv  the  covered  item  in- 
crease for  such  subseguent  year.  ". 

(2)  Miscellaneous  items  and  other  cov- 
EKED  ITEMS.— Section  lS34(a)(8)  (42  V.S.C. 
1395m(a)(8>)  is  amended— 

(At  in  subparagraph  (AXii)— 

(iJ  try  striking  "or"  at  the  end  of  subclause 
(II: 

(lit  in  sut>clause  (ID— 

(It  by  striking  "1991  or",  and 

(ID  by  striking  "the  percentage  increase" 
and  all  that  follows  through  the  period  and 
inserting  "the  covered  item  increase  for  the 
year. "; 

(Hit  by  redesignating  sul>clause  (ID  as 
subclause  (Hit;  and 

(ivt  by  inserting  after  subclause  (It  the  fol- 
lowing new  subclause: 

"(lit  in  1991.  equal  to  the  local  purchase 
price  computed  under  this  clause  for  the  pre- 
vious year,  increased  by  the  covered  item  in- 
crease for  1991.  and  decreased  by  the  per- 
centage by  which  the  average  of  the  pur- 
chase prices  on  claims  sutmiitted  for  all 
items  described  in  paragraph  (It  exceeds  110 
percent  of  the  average  of  the  reasonable 
charges  on  claims  paid  for  the  items  during 
the  6-month  period  ending  with  December 
1986;  or"; 

(Bt  tyy  amending  subparagraph  (Bt  to  read 
as  follows: 

"(Bt  Computation  or  national  umited  pur- 
chase PRICE— With  respect  to  the  furnishing 
of  a  particular  item  in  a  year,  the  Secretary 
shall  compute  a  national  limited  purchase 
price— 

"(i)  for  1991.  equal  to  the  local  purchase 
price  computed  under  subparagraph  (Al(ii) 
for  the  item  for  the  year,  except  that  such 
national  limited  purchase  price  may  not 
exceed  100  percent  of  the  weighted  average 
of  all  local  purchase  prices  for  the  item  com- 
puted under  such  sutyparagraph  for  the  year, 
and  may  not  be  less  than  85  percent  of  the 


weighted  average  of  all  local  purchase  prices 
for  the  item  computed  under  such  subpara- 
graph for  the  year;  and 

"(iit  for  each  subsequent  year,  equal  to  the 
amount  determined  under  this  clause  for  the 
preceding  year  increased  try  the  covered  item 
increase  for  such  subsequent  year. "; 

(Ct  in  subparagraph  (Ct— 

(i>  by  striking  "regional  purchase  price" 
each  place  it  appears  and  inserting  "nation- 
al limited  purchase  price". 

(iit  by  striking  "and  subject  to  subpara- 
graph (D>". 

(Hi)  in  clause  (Hi— 

(It  by  striking  "75"  and  inserting  "67": 
and 

(ID  by  striking  "25"  and  inserting  "33". 
and 

(iv>  in  clause  (Hi)— 

(I)  in  subclause  (It,  by  striking  "50"  and 
inserting  "33"  and  striking  "subparagraph 
(Atditdit"  and  inserting  "subparagraph 
(A)(ii)(IIIt";  and 

(ID  in  subclause  (ID.  by  striking  "SO"  and 
inserting  "67":  and 

(Dt  by  striking  subparagraph  (D>. 

(3t  Oxygen  and  oxygen  equipment.— Sec- 
tion 1834(a)(9)  (42  U.S.C.  139Sm(a)(9))  is 
amended— 

(A)  m  subparagraph  lAtditdl).  by  striking 
"the  percentage  increase"  and  all  that  fol- 
lows through  the  period  and  inserting  "the 
covered  item  increase  for  the  year.  "; 

(Bt  by  amending  subparagraph  (Bt  to  read 
as  follows: 

"(B)  Computation  or  national  limited 
MONTHLY  PAYMENT  RATE.  — With  respcct  to  the 
furnishing  of  an  item  m  a  year,  the  Secre- 
tary shall  compute  a  national  limited 
monthly  payment  rate  equal  to— 

"(it  for  1991.  the  local  monthly  payment 
rate  computed  under  subparagraph 
(AXiiXII)  for  the  item  for  the  year,  except 
that  such  national  limited  monthly  payment 
rate  may  not  exceed  100  percent  of  the 
weighted  average  of  all  local  monthly  pay- 
ment rates  computed  for  the  item  under 
such  subparagraph  for  the  year,  and  may 
not  be  less  than  85  percent  of  the  weighted 
average  of  all  local  monthly  payment  rates 
computed  for  the  item  under  such  subpara- 
graph for  the  year;  and 

"(ii)  for  each  subsequent  year,  equal  to  the 
amount  determined  under  this  clause  for  the 
preceding  year  increased  by  the  covered  item 
increase  for  such  subsequent  year. "; 

(C)  in  subparagraph  (Ct— 

(it  by  striking  "regional  monthly  payment 
rate"  each  place  it  appears  and  inserting 
"national  limited  monthly  payment  rate". 

(iit  in  clause  (iit— 

(It  by  striking  "75"  and  inserting  "67"; 
and 

(ID  by  striking  "25"  and  inserting  "33". 
and 

(lii)  in  clause  (Hit— 

(It  in  sulKlause  (I),  by  striking  "50"  and 
inserting  "33";  and 

(ID  in  subclause  (ID.  by  striking  "50"  and 
inserting  "67"  and  striking  "subparagraph 
(Btat"  and  inserting  "subparagraph 
(Btdit";  and 

(Dt  by  striking  subparagraph  (Dl. 

(4t  Depinition.— Section  1834(a)  (42  U.S.C. 
1395m(a)t  is  amended  by  adding  at  the  end 
the  following  new  paragraph' 

"(14t  Covered  item  increase.— In  this  sub- 
section, the  term  'covered  item  increase' 
means,  for  1991  and  each  subsequent  year, 
the  percentage  increase  in  the  consumer 
price  index  for  all  urban  consumers  (United 
States  city  average!  for  the  12-month  period 
ending  with  June  of  the  previous  year.  ". 

(5)  CONPORMING         AMENDMENT.— Section 

1834(a)(12)     (42     U.S.C.     139SmlaX12))     U 


amended  by  striking  "defined  for  purposes 
of  paragraphs  (8t(Bt  and  (9t(Bt". 

(bt  Limitation  on  Monthly  Recognized 
Rental  Amounts  roR  Miscellaneous  Items.— 
Section  1834(at(7)(At(it  (42  U.S.C. 
1395m(at(7t(At(it)  is  amended— 

(It  by  striking  "for  each  such  month"  and 
inserting  "for  each  of  the  first  3  months  of 
such  period";  and 

(21  by  striking  the  semicolon  at  the  end 
and  inserting  the  following:  ".  and  for  each 
of  the  rernaining  months  of  such  period  is 
7.5  percent  of  such  purchase  price;". 

(ci  Freeze  in  Reasonable  Charges  por  En- 
teral AND  Parenteral  Nutrients.  Supplies. 
AND  Equipment  During  i»9i.—In  determining 
the  amount  of  payment  under  part  B  of  title 
XVIII  of  the  Social  Security  Act  for  enteral 
and  parenteral  nutrients,  supplies,  and 
equipment  furnished  during  1991,  the 
charges  determined  to  be  reasonable  with  re- 
spect to  such  nutrients,  supplies,  and  equip- 
ment may  not  exceed  the  charges  determined 
to  be  reasonable  with  respect  to  such  items 
for  1990. 

(dl  Oxygen       Retestjng.— Section 

1834(a)(S)  (42  U.S.C.  139Sm(aX5)t  is  amend- 
ed- 

(It  in  subparagraph  (At,  by  striking  "(B) 
and  (Ct"  and  inserting  "(B).  (C),  and  (E)"; 
and 

(2)  by  adding  at  the  end  the  follovring  new 
subparagraph: 

'(Et  RECERTiriCATION  FOR  PATIENTS  RECEIV- 
ING HOME  OXYGEN  THERAPY.— In  the  cose  of  a 
patient  receiving  home  oxygen  therapy  serv- 
ices who,  at  the  time  such  services  are  initi- 
ated, has  an  initial  arterial  blood  gas  value 
at  or  above  a  partial  pressure  of  55  or  an  ar- 
terial oxygen  saturation  at  or  above  89  per- 
cent (or  such  other  values  or  saturations  as 
the  Secretary  may  specify t.  no  payment  may 
be  made  under  this  part  for  such  services 
after  the  expiration  of  the  60-day  period  that 
begins  on  the  date  the  patient  first  received 
such  services  unless  the  patient's  attending 
physician  certifies  that,  on  the  basis  of  afol- 
lowup  test  of  a  patient's  arterial  blood  gas 
value  or  arterial  oxygen  saturation  conduct- 
ed during  the  final  IS  days  of  such  60-day 
period,  there  is  a  medical  need  for  the  pa- 
tient to  continue  to  receive  such  services.  ". 

(et  ErrscTiVE  Date.— (It  Except  as  provid- 
ed in  paragraph  (2),  the  amendments  made 
by  this  section  shall  apply  to  items  fur- 
nished on  or  after  January  1.  1991. 

(2)  The  amendments  made  by  subsection 
(dt  shall  apply  to  patients  who  first  receive 
home  oxygen  therapy  services  on  or  after 
January  1,  1991. 

SEC  till.  ORTHOTICS  A.\D  PROSTHETICS 

(at  Maintaining  Current  Payment  Meth- 
odology—Section  1834  (42  U.S.C.  139Smt  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Payment  for  Prosthetic  Devices  and 
Orthotics  and  Prosthetics.— 

"(It  General  rule  roR  payment.— 

"(A)  In  general.— Payment  under  this  sub- 
section for  prosthetic  devices  and  orthotics 
and  prosthetics  shall  be  made  in  a  lump-sum 
amount  for  the  purchase  of  the  item  in  an 
amount  equal  to  80  percent  of  the  payment 
basis  described  in  subparagraph  (B). 

"(Bt  Payment  basis.— Except  as  provided 
in  subparagraph  (Ct,  the  payment  basis  de- 
scribed in  this  subparagraph  is  the  lesser 
of- 

"(it  the  actual  charge  for  the  item;  or 

"(ii)  the  amount  recognized  under  para- 
graph (2)  as  the  purchase  price  for  the  item. 

"(Ct  Exception  por  certain  pubuc  home 
HEALTH  agencies.— Subparagraph  (BXi)  shall 


not  apply  to  an  item  furnished  by  a  public 
home  health  agency  (or  by  another  home 
health  agency  which  demonstrates  to  the 
satisfaction  of  the  Secretary  that  a  signifi- 
cant portion  of  its  patients  are  low  income) 
free  of  charge  or  at  nominal  charges  to  the 
public. 

"(D)  Exclusive  payment  rule.— This  sub- 
section shall  constitute  the  exclusive  provi- 
sion of  this  title  for  payment  for  prosthetic 
devices,  orthotics,  and  prosthetics  under  this 
part  or  under  part  A  to  a  home  health 
agency. 

"(21  Purchase  price  recognized.— For  pur- 
poses of  paragraph  (It,  the  amount  that  is 
recognized  under  this  paragraph  as  the  pur- 
chase price  for  prosthetic  devices,  orthotics, 
and  prosthetics  is  the  amount  described  in 
subparagraph  (C)  of  this  paragraph,  deter- 
mined as  follows: 

"(A)  Computation  of  local  purchase 
PRICE.— Each  carrier  under  section  1842 
shall  compute  a  base  local  purchase  price 
for  the  item  as  follows: 

"(i)  The  carrier  shall  compute  a  base  local 
purchase  price  for  each  item  equal  to  the  av- 
erage reasonable  charge  in  the  locality  for 
the  purchase  of  the  item  for  the  12-month 
period  ending  with  June  1987. 

"(ii)  The  carrier  shall  compute  a  local  pur- 
chase price,  with  respect  to  the  furnishing  of 
each  particular  item— 

"(I)  in  1989  and  1990,  equal  to  the  base 
local  purchase  price  computed  under  clause 
(i)  increased  by  the  percentage  increase  in 
the  consumer  price  index  for  all  urban  con- 
sumers (United  States  city  average)  for  the 
6-month  period  ending  with  December  1987, 
or 

"(ID  in  1991.  1992  or  1993.  equal  to  the 
local  purchase  price  computed  under  this 
clause  for  the  premous  year  increased  by  the 
applicable  percentage  increase  for  the  year. 

"(Bt  Computation  of  regional  purchase 
PRICE.— With  respect  to  the  furnishing  of  a 
particular  item  in  each  region  (as  defined 
by  the  Secretary),  the  Secretary  shall  com- 
pute a  regional  purchase  price— 

"(i)  for  1992  and  for  1993,  equal  to  the  av- 
erage (weighted  by  relative  volume  of  all 
claims  among  carriers)  of  the  local  purchase 
prices  for  the  carriers  in  the  region  comput- 
ed under  subparagraph  (A)(ii)(II)  for  the 
year,  and 

"(iit  for  each  subsequent  year,  equal  to  the 
regional  purchase  price  computed  under 
this  subparagraph  for  the  previous  year  in- 
creased by  the  applicable  percentage  in- 
crease for  the  year. 

"(C)  Purchase  price  recognized.— For 
purposes  of  paragraph  (1)  and  subject  to 
subparagraph  (D),  the  amount  that  is  recog- 
nized under  this  paragraph  as  the  purchase 
price  for  each  item  furnished— 

"(i)  in  1989,  1990,  or  1991,  is  100  percent  of 
the  local  purchase  price  computed  under 
subparagraph  (A)(ii); 

"(ii)  in  1992,  is  the  sum  of  (I)  75  percent  of 
the  local  purchase  price  computed  under 
subparagraph  (A)(ii)(ID  for  1991,  and  (II) 
25  percent  of  the  regional  purchase  price 
computed  under  subparagraph  (B)  for  1991; 

"(Hi)  in  1993,  is  the  sum  of  (I)  50  percent 
of  the  local  purchase  price  computed  under 
subparagraph  (A)(iiXII)  for  1992,  and  (II) 
50  percent  of  the  regional  purchase  price 
computed  under  subparagraph  (B)  for  1992; 
and 

"(iv)  in  1994  or  a  subsequent  year,  is  the 
regional  purchase  price  computed  under 
subparagraph  (B)  for  that  year. 

"(D)  Range  on  amount  recognized.— The 
amount  that  is  recognized  under  subpara- 
graph (C)  as  the  purchase  price  for  an  item 
furnished— 


"(it  in  1991,  may  not  exceed  125  percent, 
and  may  not  be  lower  than  85  percent,  of  the 
average  of  the  purchase  prices  recognized 
under  such  subjHiragraph  for  all  the  carrier 
service  areas  in  the  United  States  in  that 
year;  and 

"(ii)  in  a  subsequent  year,  may  not  exceed 
120  percent,  and  may  not  be  lower  than  90 
percent,  of  the  average  of  the  purchase 
prices  recognized  under  such  subparagraph 
for  all  the  carrier  service  areas  in  the  United 
States  in  that  year. 

"(3)  Appucabiuty  of  certain  provisions 
relating  to  durable  medical  equipment.— 
Subparagraphs  (A)  and  (Bt  of  paragraph 
(lot,  paragraph  (lit.  and  paragraph  (12)  of 
subsection  (at  shall  apply  to  prosthetic  de- 
vices, orthotics,  and  prosthetics  in  the  same 
manner  as  such  provisions  apply  to  covered 
items  under  such  subsection. 

"(4t  Definitions.— In  this  subsection— 

"(A)  the  term  'applicable  percentage  in- 
crease '  means— 

"(i)  for  1991,  0  percent,  and 

"(ii)  for  a  subsequent  year,  the  percentage 
increase  in  the  consumer  price  index  for  all 
urban  consumers  (United  States  city  aver- 
age) for  the  12-month  period  ending  with 
June  of  the  previous  year; 

"(B)  the  term  'prosthetic  devices'  has  the 
meaning  given  such  term  in  section 
1861(s)(8),  except  that  such  term  does  not  in- 
clude parenteral  and  enteral  nutrition  nu- 
trients, supplies,  and  equipment;  and 

"(CI  the  term  'orthotics  and  prosthetics' 
has  the  meaning  given  such  term  in  section 
1861(s)(9).". 

(b)  Conforming  Amendments.— (1 )  Section 
1832(a)(2)  (42  U.S.C.  139Sk(aX2)l  is  amend- 
ed- 

(Al  in  subparagraphs  (Al  and  (Bt,  by  strik- 
ing "subparagraph  (Gl"  each  place  it  ap- 
pears and  inserting  "subparagraph  (G)  or 
subparagraph  (It"; 

(B)  by  striking  "and"  at  the  end  of  sub- 
paragraph (G); 

(C)  by  striking  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  ";  and"; 
and 

(D)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(I)  prosthetic  devices  and  orthotics  and 
prosthetics  (described  in  section  1834(h)(4tl 
furnished  by  a  provider  of  services  or  by 
others  under  arrangements  with  them  made 
by  a  provider  of  services. ". 

(21  Section  1833(al(ll  (42  U.S.C. 
13951(a)(1))  is  amended— 

(At  by  striking  ",  and  (LI"  and  inserting  ". 
(LI";  and 

(Bl  by  striking  "sul>paragraph  and  (Nt" 
and  inserting  the  follovring:  "subparagraph, 
(Ml  with  respect  to  prosthetic  devices  and 
orthotics  and  prosthetics  (as  defined  in  sec- 
tion 1834(hX4ll,  the  amounts  paid  shall  be 
the  amounts  described  in  section  1834(hl(ll, 
and  (Nl". 

(31  Section  1833(al  (42  U.S.C.  139Sl(all  is 
amended— 

(Al  in  paragraph  (21,  in  the  matter  before 
subparagraph  (Al,  by  striking  "and  (HI" 
and  inserting  "(HI,  and  (II "; 

(Bl  by  striking  "and"  at  the  end  of  para- 
graph (51; 

(CI  by  striking  the  period  at  the  end  of 
paragraph  (61  and  iTiserting  ";  and";  and 

(Dt  by  adding  at  the  end  the  following  new 
paragraph: 

"(71  in  the  case  of  prosthetic  devices  and 
orthotics  and  prosthetics  (as  descrii>ed  in 
section  1834(hl(4ll,  the  amounts  described 
in  section  1834(hl.". 

(41  Section  1834(a)  (42  U.S.C.  1395m(a)),  is 
amended— 


(At  in  the  heading,  by  striking  ",  Prosthet- 
ic Devices,  Orthotics,  and  Prosthetics"; 

(Bt  in  paragraph  (2)(A),  by  striking 
"(13)(A)"  and  inserting  "(13)"; 

(C)  in  paragraph  (6)  by  inserting  "or  pros- 
thetic devices,  and  orthotics  and  prosthetics 
described  in  subsection  (h)"  after  "or  (S)": 
and 

(D)  in  paragraph  (13),  by  striking 
"means—  "  and  all  that  follows  and  inserting 
the  following:  "means  durable  medical 
equipment  (as  defined  in  section  1861(n)), 
including  such  equipment  described  in  sec- 
tion 1861(mt(5tt,  but  does  not  include  intra- 
ocular lenses  or  medical  supplies  (including 
catheters,  catheter  supplies,  ostomy  Inigs, 
and  supplies  related  to  ostomy  care)  fur- 
nished by  a  home  health  agency  under  sec- 
tion 1861(m)(S).". 

(ct(l)  Prohibition  on  Regulations.— Not- 
withstanding any  other  provision  of  law, 
except  as  provided  in  paragraph  (21,  the  Sec- 
retary of  Health  and  Human  Services  (re- 
ferred to  in  this  subsection  as  the  "Secre- 
tary") may  not  issue  any  regulation  that 
changes  the  coverage  of  conventional  eye 
wear  furnished  to  individuals  (enrolled 
under  part  B  of  title  X  VIII  of  the  Social  Se- 
curity Act)  following  cataract  surgery  icith 
an  intraocular  lens  (lOL)  implant 

(2)  Exception.— Paragraph  (It  does  not 
apply  to  any  regulation  issued  for  the  sole 
purpose  of  implementing  sections  1861  (s)( 8) 
and  1862(at(7t  of  the  Social  Security  Act  (as 
amended  by  paragraph  (3)). 

(31  Clarifying  Coverage  or  Post-Cata- 
ract Eyeglasses.— 

(A)  Section  1861(sX8l  (42  U.S.C. 
1395x(st(8ti  is  amended  by  inserting  after 
"devices"  the  following  ".  and  including  one 
pair  of  corrective  eyeglasses  provided  with 
intraocular  lenses  following  cataract  sur- 
gery". 

(Bt  Section  1862(al(7t  (42  U.S.C. 
1395y(al(7tt  is  amended  by  inserting  after 
"eyeglasses"  the  first  place  it  appears  the  fol- 
lowing: "(other  than  eyeglasses  described  in 
section  1861(st(8tl". 

(dl  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  prosthet- 
ic devices,  orthotics,  and  prosthetics  fur- 
nished on  or  after  January  1,  1991. 

Subpart  C— Miscellaneous  Provisions 

SEC.  tl4».  COMMl'MTT  MENTAL  HEALTH  CESTERS. 

(at  Partial  Hospitalization  Services.— (II 
Section  1861(ffX3l  (42  U.S.C.  1395x(ffX3ll  « 
amended— 

(At  by  striking  "(31"  and  inserting 
"(3XAI"; 

(Bl  by  striking  "outpatients"  and  insert- 
ing "outpatients  or  by  a  community  mental 
health  center  (as  defined  in  subparagraph 
(Bll. ";  and 

(Cl  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Bl  For  purposes  of  subparagraph  (Al,  the 
term  'community  mental  health  center' 
means  an  entity— 

"(it  providing  the  services  described  in 
section  1916(cl(4l  of  the  Public  Health  Serv- 
ice Act;  and 

"(HI  meeting  applicable  licensing  or  certi- 
fication requirements  for  community 
mental  health  centers  in  the  State  in  which 
it  is  located. ". 

(2I(AI  Section  1832(al(2l  (42  U.S.C. 
139Sk(al(2ll,  as  amended  by  section 
X124(bXll,  is  amended— 

(il  by  striking  "and"  at  the  end  of  sub- 
paragraph (Gl; 

(iit  by  striking  the  period  at  the  end  of 
subparagraph  (HI  and  inserting  ";  and": 
and 
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liiit  by  adding  at  the  end  the  following 
new  subparagraph: 

"tl)  partial  hospitalization  services  pro- 
vided by  a  community  mental  health  center 
(as  described  in  section  1861lff)<2)lB)).  ". 

<B)  Section  1866(e)  142  U.S.C.  139Scc(e)J  is 
amended  by  striking  "include  a  clinic"  and 
all  that  follows  through  the  period  and  in- 
serting the  following:  "include— 

"(11  a  clinic,  rehabilitation  agency,  or 
public  health  agency  if,  in  the  case  of  a 
clinic  or  rehabilitation  agency,  such  clinic 
or  agency  meets  the  requirements  of  section 
lS61(pK4}(A>  (or  meets  the  reguirements  of 
such  section  through  the  operation  of  sec- 
tion 1861(g)),  or  if,  in  the  case  of  a  public 
health  agency,  such  agency  meets  the  re- 
quirements of  section  18Sl(p)(4)(B)  (or 
meets  the  requireinents  of  such  section 
through  the  operation  of  section  1861(g)), 
but  only  with  respect  to  the  furnishing  of 
outpatient  physical  therapy  services  (as 
therein  defined)  or  (through  the  operation  of 
section  1861(g))  with  respect  to  the  furnish- 
ing of  outpatient  occupational  therapy  serv- 
ices: and 

"(2)  a  community  mental  health  center  (as 
defined  in  section  1861(ffJ(3)(B)).  but  only 
with  respect  to  the  furnishing  of  partial  hos- 
pitalization services  (as  described  in  section 
1861(ff)(l)).". 

(3)  Eftbctive  date.— The  amendments 
made  tty  this  subsection  shall  apply  with  re- 
spect to  partial  hospitalization  services  pro- 
vided on  or  after  April  1,  1991. 

(b)  Coverage  of  Mental  Health  Profes- 
sional Services.— (1)  Section  1861(s)(2)  (42 
U.S.C.  139Sx(s)(2)),  as  amended  by  the  Om- 
nibus Budget  Reconciliation  Act  1989,  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (M): 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (N):  and 

(C)  by  adding  at  the  end  of  the  paragraph 
the  foUouring  new  subparagraph' 

"(O)  qualified  mental  health  professional 
services:". 

(2)  Section  1833  (42  U.S.C.  13951)  U 
amended— 

(A)  in  subsection  (a)(1)  by  inserting  after 
subparagraph  (L)  the  following  new  sub- 
paragraph: ".  (M)  with  respect  to  qualified 
mental  health  professionals  under  section 
I861(s)(2)(0),  the  amounts  paid  shall  be  80 
percent  of  the  lesser  of  the  actual  charge  for 
the  services  or  the  amount  determined  by  a 
fee  schedule  established  by  the  Secretary  for 
the  purposes  of  this  subparagraph.  ". 

(B)  m  subsection  (p),  by  amending  the 
first  sentence  to  read  as  follows: 

"(p)  In  case  of— 

"(1)  certified  nurse-midwife  services: 
"(2)  qualified  psychologists  services: 
"(3)  clinical  social  worker  services:  and 
"(4)  qualified  mental  health  professionals 
services, 

for  which  payment  may  be  made  under  this 
part  only  pursuant  to  subparagraphs  (L), 
(M).  (N),  and  (O)  of  section  1861  (s)( 2).  re- 
spectively, payment  may  only  be  made 
under  this  part  for  such  services  on  an  as- 
signment-related iKLSiS.  ". 

(3)  Section  1861  (42  U.S.C.  139Sx),  as 
amended  try  subsection  (a),  is  amended  by 
inserting  after  subsection  (ii)  the  following 
new  subsection: 

"(jjKl)  The  term  'qualified  mental  health 
professionals  services'  means  such  services 
and  such  services  and  supplies  furnished  as 
an  incident  to  services  furnished  by  a  mar- 
riage and  family  therapist  (as  defined  in 
paragraph  (2)),  or  a  psychiatric  nurse  (as 
defined  in  paragraph  (3))  on-site  at  a  com- 


munity mental  health  center  (as  defined  in 
subsection  (ff)),  and  such  services  that  are 
necessarily  furnished  off-site  (other  than  at 
an  off-site  office  of  such  therapist,  nurse,  or 
counselor)  as  part  of  a  treatment  plan  be- 
cause of  the  inability  of  the  individual  fur- 
nished sitch  services  to  travel  to  the  center 
by  reason  of  physical  or  mental  impairment, 
because  of  institutionalization,  or  because 
of  similar  circumstances  of  the  individual, 
which  the  marriage  and  family  therapist, 
psychiatric  nurse,  or  clinical  mental  health 
counselor  is  legally  authorized  to  perform 
under  State  law  (or  the  regulatory  mecha- 
nism provided  by  State  law)  as  would  other- 
wise be  covered  if  furnished  by  a  physician 
or  as  an  incident  to  a  physician 's  services. 

"(2)  The  term  'marriage  and  family  thera- 
pist' means  an  individual  who— 

"(A)  possesses  a  minimum  of  a  masters 
degree  in  a  field  related  to  marriage  and 
family  therapy. 

"(B)  after  obtaining  such  degree  has  per- 
formed at  least  2  years  of  supervised  clinical 
experience  in  the  field  of  marriage  and 
family  therapy:  and 

"(C)(i)  is  licensed  or  certified  by  the  State 
in  which  such  services  are  performed  as  a 
marriage  and  family  therapist,  married, 
family  and  child  counselor,  or  is  licensed 
under  a  similar  professional  title;  or 

"(ii)  in  the  case  of  an  individual  in  a 
State  which  does  not  provide  for  licensing  or 
certification,  is  eligible  for  clinical  member- 
ship in  a  national  professional  association 
that  recognized  credentials  for  clinical 
membership  for  marriage  and  family  thera- 
pists (as  determined  by  the  Secretary). 

"(3)  The  term  'psychiatric  nurse'  means  an 
individual  who— 

"(A)  is  licensed  to  practice  professional 
nursing  by  the  State  in  which  such  individ- 
ual practices  nursing: 

"(B)  performs  such  psychiatric  nursing 
services  as  are  authorized  under  the  law  of 
the  State  in  which  such  individual  practices 
psychiatric  nursing:  and 

"(C)(i)  possesses  a  minimum  of  a  masters 
degree  in  nursing  with  a  specialization  in 
psychiatric  and  mental  health  nursing  or  a 
related  field:  or 

"(ii)  possesses  a  minimum  of  a  masters 
degree  in  a  related  field  from  an  accredited 
educational  institution  and  is  certified  as  a 
psychiatric  nurse  by  a  duly  recognized  na- 
tional professional  nurse  organization,  as 
determined  by  the  Secretary,  or  is  eligible  to 
receive  such  certification. ". 

(c)     Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  services 
performed  on  or  after  January  1,  1991. 
sec.  1141.  extessios  of  auheimer's  disease 
demosstration  projects. 

Section  9342  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986  is  amended— 

(1)  in  subsection  (c)(1).  by  striking  "3 
years" and  inserting  "5  years",  and 

(2)  in  subsection  (d)(1),  try  striking  "third 
year"  and  iJiserting  "fourth  year". 

SEC  H42.  CERTIFIED  REGISTERED  NVRSE  ANESTHE- 
TISTS. 

Section  1833(1)  (42  U.S.C.  13951)  U  amend- 
ed— 
(1)  in  paragraph  (1)— 

(A)  try  inserting  "(A)"  after  "(1>";  and 

(B)  by  adding  at  the  end  the  following: 
"(B)  In  establishing  the  fee  schedule  under 

this  paragraph  the  Secretary  may  utilize  a 
system  of  time  units,  a  system  of  t>ase  and 
time  units,  or  any  appropriate  methodology. 
"(C)  The  prornsions  of  this  subsection 
shall  not  apply  to  certain  services  furnished 
in  certain  hospitals  in  rural  areas  under  the 
provisiOTis  of  section  9320(k)  of  the  Omnibus 


Budget  Reconciliation  Act  of  1986,  as 
amended  by  section  6132  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989.  "; 

12)  by  striking  the  second  sentence  of  para- 
graph (2);  and 

(3)  by  striking  paragraph  (4)  and  inserting 
the  following: 

"(4)(A)  Except  as  provided  in  subpara- 
graphs (C>  and  (D>,  in  determining  the 
amount  paid  under  the  fee  schedule  under 
this  subsection  for  services  furnished  on  or 
after  January  1,  1991,  by  a  certified  regis- 
tered nurse  anesthetist  who  is  not  medically 
directed— 

"(i)  the  conversion  factor  shall  be— 

"(I)  for  services  furnished  in  1991,  SIS. 50, 

"(II)  for  services  furnished  in  1992,  tl5.7S. 

"(Ill)  for  services  furnished  in  1993, 
SI  6.00. 

"(IV)  for  services  furnished  in  1994, 
SI  6. 25, 

"(V)  for  services  furnished  in  1995,  S16.50, 

"(VI)  for  services  furnished  in  1996, 
S16.75,  and 

"(VII)  for  services  furnished  in  calendar 
years  after  1995,  the  previous  year's  conver- 
sion factor  increased  by  the  update  deter- 
mined under  section  1848(d)(3)  for  physi- 
cian anesthesia  services  for  that  year; 

"(ii)  the  payment  areas  to  Ire  used  shall  be 
the  fee  schedule  areas  used  under  section 
1848  (or,  in  the  case  of  services  furnished 
during  1991,  the  localities  used  under  sec- 
tion 1842(b))  for  purposes  of  computing  pay- 
ments for  physicians '  services  that  are  anes- 
thesia services: 

"(Hi)  the  geographic  adjustment  factors  to 
be  applied  to  the  conversion  factor  under 
clause  (i)  for  services  in  a  fee  schedule  area 
or  locality  is— 

"(I)  in  the  case  of  services  furnished  in 
1991,  the  geographic  work  index  value  and 
the  geographic  practice  cost  index  value 
specified  in  section  1842(q)(l)(B)  for  physi- 
cians' services  that  are  anesthesia  services 
furnished  in  the  area  or  locality,  and 

"(II)  in  the  case  of  services  furnished  after 
1991,  the  geographic  work  index  value,  the 
geographic  practice  cost  index  value,  and 
the  geographic  malpractice  index  value  used 
for  determining  payments  for  physicians' 
services  that  are  anesthesia  services  under 
section  1848, 

with  70  percent  of  the  conversion  factor 
treated  as  attributable  to  work  and  30  per- 
cent as  attributable  to  overhead  for  services 
furnished  in  1991  (and  the  portions  attribut- 
able to  work,  practice  expenses,  and  mal- 
practice expenses  in  1992  and  thereafter 
being  the  same  as  is  applied  under  section 
1848). 

"(B)(i)  Except  as  provided  in  clause  (ii) 
and  subparagraph  (D),  in  determining  the 
amount  paid  under  the  fee  schedule  under 
this  subsection  for  services  furnished  on  or 
after  January  1,  1991,  try  a  certified  regis- 
tered nurse  anesthetist  who  is  medically  di- 
rected,  the  Secretary  shall  apply  the  same 
methodology  specified  in  subparagraph  (A), 
"(ii)    The   conversion  factor   used    under 
clause  (i)  shall  t>e— 
"(I)  for  sennces  furnished  in  1991,  S10.50, 
"(II)  for  services  furnished  in  1992,  SI  0.75, 
"(III)    for    services    furnished    in    1993, 
1 11.00, 

"(IV)    for    services    furnished    in     1994, 
SI  1.25. 
"(V)  for  services  furnished  in  1995,  S11.50, 
"(VI)    for    services    furnished    in     1996, 
SI  1.70.  and 

"(VII)  for  services  furnished  in  calendar 
years  after  1996,  the  pret>ious  year's  conver- 
sion factor  increased  by  the  update  deter- 


mined under  section  1848(d)(3)  for  physi- 
cian anesthesia  services  for  that  year. 

"(C)  Notwithstanding  sul>clauses  (I) 
through  (V)  of  subparagraph  (A)(i)— 

"(iJ  in  the  case  of  a  1990  conversion  factor 
that  is  greater  than  SI 6.50,  the  coni>ersion 
factor  for  a  calendar  year  after  1990  and 
before  1996  shall  be  the  1990  conversion 
factor  reduced  by  the  product  of  the  last 
digit  of  the  calendar  year  and  one-fifth  of 
the  amount  by  which  the  1990  conversion 
factor  exceeds  S16.50;  and 

"(ii)  in  the  case  of  a  1990  conversion 
factor  that  is  greater  than  S  15.49  but  less 
than  S16.51,  the  conversion  factor  for  a  cal- 
endar year  after  1990  and  before  1996  shall 
be  the  greater  of— 

"(I)  the  1990  conversion  factor,  or 

"(ID  the  conversion  factor  specified  in 
subparagraph  (A)(i)  for  the  year  involved. 

"(D)  In  no  case  may  the  conversion  factor 
used  to  determine  payment  for  services  in  a 
fee  schedule  area  or  locality  under  this  sub- 
section, as  adjusted  by  the  adjustment  fac- 
tors specified  in  subparagraphs  (A)(iii), 
exceed  the  conversion  factor  used  to  deter- 
mine the  amount  paid  for  physicians'  serv- 
ices that  are  anesthesia  services  in  the  area 
or  locality. ". 

SEC.  tH3.  FEDERALLY  QCALIFIED  HEALTH  CENTERS 
AND  RURAL  HEALTH  CLINICS 

(a)  CovERAOE— Section  1861(s)(2)(E)  (42 
U.S.C.  1395x(s)(2)(E))  is  amended  by  insert- 
ing "and  Federally  qualified  health  center 
services"  after  "rural  health  clinic  services". 

(b)  Services  Defined.— Section  1861(aa) 
(42  U.S.C.  1395x(aa))  is  amended— 

(1)  in  the  heading,  by  adding  at  the  end 
the  following:  "and  Federally  Qualified 
Health  Center  Services", 

(2)  in  paragraph  (3),  by  striking  "para- 
graphs (1)  and  (2)"  and  inserting  "the  previ- 
ous provisions  of  this  subsection"  and  by  re- 
designating such  paragraph  and  paragraph 
(4)  as  paragraph  (5)  and  (6),  respectively, 
and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  The  term  'Federally  qualified  health 
center  services'  means  services  of  the  type 
described  in  subparagraphs  (A)  through  (C) 
of  paragraph  (1)  when  furnished  to  an  indi- 
vidual (who  is  not  an  inpatient)  and,  for 
this  purpose,  any  reference  to  a  rural  health 
clinic  or  a  physician  descritred  in  paragraph 
(2)(B)  is  deemed  a  reference  to  a  Federally 
qualified  health  center  or  a  physician  at  the 
center,  respectively. 

"(4)  The  term  'Federally  qualified  health 
center'  means  an  entity  which— 

"(A)(i)  is  receiving  a  grant  under  section 

329,  330,  or  340  of  the  Public  Health  Service 
Act  and  which  requests  the  Secretary  to  re- 
imburse it  as  a  Federally  qualified  health 
center,  or 

"(ii)(I)  is  receiving  funding  from  such  a 
grant  under  a  contract  with  the  recipient  of 
such  a  grant,  and  (II)  meets  the  require- 
ments to  receive  a  grant  under  section  329, 

330,  or  340  of  such  Act; 

"(B)  based  on  the  recommendation  of  the 
Health  Resources  and  Services  Administra- 
tion within  the  Public  Health  Service,  is  de- 
termined by  the  Secretary  to  meet  the  re- 
quirements for  receiving  such  a  grant;  or 

"(C)  was  treated  by  the  Secretary,  for  pur- 
poses of  part  B,  as  a  comprehensive  Federal- 
ly funded  health  center  as  of  January  1, 
1990.'. 

(c)  Payments.— 

(1)  In  general.— Section  1832(a)(2)(D)  (42 
U.S.C.  139Sk(a)(2)(D))  is  amended  by  insert- 
ing "(i)"  after  "(D)"  and  by  inserting  "and 
(ii)  Federally  qualified  health  center  serv- 
ices" after  "rural  health  clinic  services". 


(2)  Exclusion  from  payment  removed.— 
Section  1862(a)  (42  U.S.C.  1395y(a))  is 
amended— 

(A)  in  paragraph  (2),  by  inserting  ",  except 
in  the  case  of  Federally  qualified  health 
center  services"  trefore  the  semicolon  at  the 
end,  and 

(B)  in  paragraph  (3),  by  inserting  ".  in  the 
case  of  Federally  qualified  health  center 
services,  as  defined  in  section  1861(aa)(3)," 
after  "1861(aa)(lJ,". 

(3)  PRRB  REVIEW. -Section  1878  (42  U.S.C. 
139500)  is  amended  (ry  adding  at  the  end  the 
following  new  subsection: 

"(j)  In  this  section,  the  term  provider  of 
services'  includes  a  rural  health  clinic  and  a 
Federally  qualified  health  center.  ". 

(d)  Conforming  Amendments.— Section 
1861  (42  U.S.C.  1395X)  is  further  amended— 

ID  in  subsection  (s)(2)(H)(i)  and  (s)(2)(K). 
by  striking  "subsection  (aa)(3)"  and  "sub- 
section (aa)i4)"  each  place  either  appears 
inserting  "subsection  (aa)(5)"  and  "subsec- 
tion (aa)(6)",  respectively,  and 

<2>  in  subsection  (aa)(l)(B),  by  striking 
"paragraph  (3)"  and  inserting  "paragraph 
(5)". 

(e)  Temporary  Waiver  of  RHC  Staffing 
Requirements.— Section  1861(aa)  (42  U.S.C. 
1395x(aa))  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph' 

"(7)(A)  The  Secretary  shall  waive  for  a  1- 
year  period  the  requirements  of  paragraph 
(2)  that  a  rural  health  clinic  employ  a  physi- 
cian assistant,  nurse  practitioner  or  certi- 
fied nurse  midwife  or  that  such  clinic  re- 
quire such  providers  to  furnish  services  at 
least  50  percent  of  the  time  that  the  clinic 
operates  for  any  facility  that  requests  such 
waiver  if  the  facility  demonstrates  that  the 
facility  has  been  unable,  despite  reasonable 
efforts,  to  hire  a  physician  assistant,  nurse 
practitioner,  or  certified  nurse-midwife  in 
the  previous  90-day  period. 

"(B)  The  Secretary  may  not  grant  such  a 
waiver  under  subparagraph  (A)  to  a  facility 
if  the  request  for  the  waiver  is  made  less 
than  6  months  after  the  date  of  the  expira- 
tion of  any  previous  such  waiver  for  the  fa- 
cility. 

"(C)  A  waiver  which  is  requested  under 
this  paragraph  shall  be  deemed  granted 
unless  such  request  is  denied  by  the  Secre- 
tary within  60  days  after  the  date  such  re- 
quest is  received. ". 

(f)  Effective  Date.—(1)  Subject  to  para- 
graph (2),  the  amendments  made  by  this  sec- 
tion shall  apply  to  services  furnished  on  or 
after  January  1,  1991. 

(2)  In  the  case  of  a  Federally  qualified 
health  center  that  has  elected,  as  of  January 
1.  1990.  under  part  B  of  title  XVIII  of  the 
Social  Security  Act,  to  have  the  amount  of 
payments  for  services  under  such  part  deter- 
mined on  a  reasonable-charge  basis,  the 
amendment  made  by  subsection  (c)(1)  shall 
only  apply  on  and  after  such  date  (not  earli- 
er than  January  1,  1991)  as  the  center  may 
elect. 

SEC.  SI44.  SEPARATE  PA  YMENT  UNDER  PART  B  FOR 
SERVICES  OF  CERTAIN  HEALTH  PRO- 
FESSIONALS 

(a)  Services  of  Certain  Health  Profes- 
sionals Not  To  Be  Included  in  Inpatient 
Hospital  Services.— Section  1861(b)  (42 
U.S.C.  1395x(b))  is  amended— 

(1)  in  paragraph  (3),  try  striking  "(includ- 
ing clinical  psychologist  (as  defined  by  the 
Secretary))",  and 

(2)  in  paragraph  (4J,  by  striking  every- 
thing after  '"intern"  and  inserting  "",  services 
descritred  by  subsection  (s)(2)(K)(i),  certified 
nurse-midwife  services,  qualified  psycholo- 
gist services,  and  services  of  a  certified  reg- 
istered nurse  anesthetist;  and". 


(b)  Services  of  Certain  Health  Profes- 
sionals Not  To  Be  Billed  Through  Provid- 
ers OF  Services.— Section  1832(a)(2)(B)(iii) 
(42  U.S.C.  1395k(a)(2)(B)(iii))  U  amended  to 
read  as  follows: 

""(Hi)  services  descritred  by  section 
1861(s)(2)(K)(i),  certified  nurse-midwife 
services,  qualified  psychologist  services,  and 
services  of  a  certified  registered  nurse  anes- 
thetist;". 

(c)  Conforming  Amendments.— 

(1)  Section  1862(a)(14l  (42  U.S.C.  1395y)  is 
amended— 

(A)  by  striking  ""or  are  services  of  a  certi- 
fied registered  nurse  anesthetist",  and 

(B)  by  inserting  after  ""this  paragraph)"  a 
comma  and  the  following:  ""services  de- 
scribed by  section  1861(s)(2)(K)(i),  certified 
nurse-midwife  services,  qualified  psycholo- 
gist services,  and  services  of  a  certified  reg- 
istered nurse  anesthetist, ". 

(2)  The  matter  in  section  1866(a)(1)(H)  (42 
U.S.C.  1395x(a)(l)(H))  preceding  clause  (i) 
is  amended  by  inserting  after  "and  other 
than"  the  following:  "services  described  try 
section  1861(s)(2)(K)(i),  certified  nurse-mid- 
wife services,  qualified  psychologist  services, 
and". 

(d)  Effective  Date.  — The  amendments 
made  by  the  preceding  subsections  apply  to 
services  furnished  on  or  after  January  1. 
1991. 

SEC.  SI4i.  .\EW  TECHNOLOGY  lOL'S 

(a)  In  General— The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall  de- 
velop and  implement  a  process  under  which 
interested  parties  may  request  review  by  the 
Secretary  of  the  appropriate  reimbursement 
under  section  1833(i)(2)(A)(iii)  of  the  Social 
Security  Act  with  respect  to  a  class  of  new 
technology  intraocular  lenses.  For  purposes 
of  the  preceding  sentence,  an  intraocular 
lens  may  not  t>e  treated  as  a  new  technology 
lens  unless  it  has  been  approved  by  the  Food 
and  Drug  Administration. 

(b)  Evaluation  Based  Upon  Medical  Bene- 
fits.—In  determining  whether  to  provide  an 
adjustment  of  payment  with  respect  to  a 
particular  lens  under  subsection  (a),  the  Sec- 
retary shall  take  into  account  whether  use  of 
the  lens  is  likely  to  result  in  reduced  risk  of 
intraoperative  or  postoperative  complica- 
tion or  trauma,  accelerated  postoperative 
recovery,  reduced  induced  astigmatism,  im- 
proved postoperative  visual  acuity,  more 
stable  postoperative  vision,  or  other  compa- 
rable clinical  advantages. 

(c)  Notice  AND  Comments.— 

(1)  Notice.— The  Secretary  shall  publish 
notice  in  the  Federal  Register  from  time  to 
time  (but  no  less  often  than  once  each  year) 
a  list  of  the  requests  that  the  Secretary  has 
received  for  review  under  this  section. 

(2)  Comment.— The  Secretary  shall  provide 
for  a  60-day  comment  period  on  the  notice 
under  paragraph  (1).  The  Secretary  shall 
publish  a  notice  of  his  determination  with 
respect  to  intraocular  lenses  listed  in  the 
notice  within  120  days  after  the  close  of  the 
comment  period. 

SEC.  SI4S.  RURAL  NURSING  INCENTIVES 

(a)  Coverage  of  Services.— Section 
1861(s)(2)  (42  U.S.C.  1395x(s)(2))  U  amend- 
ed— 

(1)  try  striking  "and"  at  the  end  of  sub- 
paragraph (L); 

(2)  by  adding  ""and"  at  the  end  ofsuttpara- 
graph  (M);  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"'(P)  nurse  practitioner  or  clinical  nurse 
specialist  services;". 
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(bt  Services  Defined.— Section  1861  (42 
U.S.C.  139SXJ  is  amended  by  inserting  after 
subsection  (jj)  the  following  new  subsection: 

"NURSE  PRACrmONER  OR  CUNICAL  NURSE 
SPECIAUST  SER  VICES 

"(kkxi)  The  term,  'nurse  practitioner  or 
clinical  nurse  specialist  services'  jneans 
services  provided  by  a  nurse  practitioner  or 
clinical  nurse  specialist  (as  defined  in  para- 
graph (2)1  in  a  rural  area  (as  defined  in 
paragraph  (3))  which  the  nurse  practitioner 
or  clinical  nurse  specialist  is  legally  author- 
ized  to  perform  under  State  law  (or  the  State 
regulatory  mechanism  provided  by  State 
law)  of  the  State  in  which  such  services  are 
performed 

"(2)  The  term  'nurse  practitioner  or  clini- 
cal nurse  specialist'  means  an  individual 
who— 

"(A)  is  a  registered  nurse  and  is  licensed  to 
practice  nursing  in  the  State  in  which  the 
nurse  practitioner  or  clinical  nurse  special- 
ist services  are  performed;  and 

"(BXi)  holds  a  master's  degree  xn  nursing 
or  a  related  field  from  an  accredited  educa- 
tional institution,  or 

"(ii)  is  certified  as  a  nurse  practitioner  or 
clinical  nurse  specialist  by  a  duly  recog- 
nized professional  nurses  association. 

"(3)  The  term  'rural  area'  means  any  area 
outside  a  metropolitan  statistical  area  fas 
defined  by  the  Office  of  Management  and 
Budget). ". 

(c)  Direct  Payment  for  Services.— Section 
1832(a)(2)(B)  (42  U.S.C.  139Sk(a)(2)(B))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(ii):  and 

(2)  by  adding  at  the  end  of  clause  (iii)  the 
following  new  clause: 

"(iv)  nurse  practitioner  or  clinical  nurse 
specialist  services: ". 

(d)  Amount  or  Payment  fOR  Services.— 
Section  1833(a)(1)  (42  U.S.C.  13951(a)(1))  is 
amended— 

(1)  ftv  Striking  "and"  at  the  end  of  sub- 
paragraph (M): 

12)  by  adding  "and"  at  the  end  of  subpara- 
graph (Ni:  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph'  "(O)  in  the  case  of 
nurse  practitioner  or  clinical  specialist  serv- 
ices under  section  1861(s)(2)(P>.  the 
amounts  paid  shall  be  an  amount  equal  to 
100  percent  of  75  percent  of  the  prevailing 
charge  (or,  in  the  case  of  services  furnished 
after  1991.  the  amount  determined  under 
section  1848(a))  in  area  for  the  service  for 
participating  physicians  and  such  payment 
shall  be  made  only  on  an  assignment-related 
basis:". 

(e)  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  services  furnished  on  or  after  January  1. 
1991. 

PART  3— PROVISIONS  RELATING  TO 
PARTS  A  AND  B 
SEC.  IIS*.  BSD  STAGS  RESAL  DISEASE  SERVICES 

(a)  Maintenance  of  Current  Rates 
Through  1992.— Section  933S(a)(l)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 
as  amended  by  section  6203(a)(1)(A)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989. 
is  amended— 

(1)  by  striking  "and  before  October  1, 
1990"  and  inserting  "and  before  October  1, 
1993":  and 

(2)  by  strUcing  "equal  to"  and  inserting 
"not  less  than  ". 

(b)  PROPAC  Study  on  ESRD  Composite 
Rates.— 

(1)  In  OENERAL.- 

(A)  Study.— The  Prospective  Payment  As- 
sessment Commission  (in  this  subsection  re- 


ferred to  as  the  "Commission")  shall  con- 
duct a  study  to  determine  the  costs  and  serv- 
ices and  profits  associated  icith  various  mo- 
dalities of  dialysis  treatments  provided  to 
end  stage  renal  disease  patients  provided 
under  title  XVIII  of  the  Social  Security  Act. 

(B)  Recommendations.— Based  on  informa- 
tion collected  for  the  study  described  in  sub- 
paragraph (A),  the  Commission  shall  make 
recommendations  to  Congress  regarding  the 
method  or  methods  and  the  levels  at  which 
the  payments  made  for  the  facility  compo- 
nent of  dialysis  services  by  providers  of  serv- 
ice and  renal  dialysis  facilities  under  title 
XVIII  of  the  Social  Security  Act  should  be 
established  for  dialysis  services  furnished 
during  fiscal  year  1993  and  the  methodology 
to  be  used  to  update  such  payments  for  sub- 
sequent fiscal  years.  In  making  recommen- 
dations concerning  the  appropriate  method- 
ology the  Commission  shall  consider— 

(i)  hemodialysis  and  other  modalities  of 
treatment, 

(ii)  the  appropriate  services  to  be  included 
in  such  payments. 

(iii)  the  adjustment  factors  to  be  incorpo- 
rated including  facility  characteristics,  such 
as  hospital  versus  free-standing  facilities, 
urban  versus  rural,  size  and  mix  of  services. 

(iv)  adjustments  for  labor  and  nonlabor 
costs, 

(v)  comparative  profit  margins  for  all 
types  of  renal  dialysis  providers  of  service 
and  renal  dialysis  facilities, 

(vi)  adjustments  for  patient  complexity, 
such  as  age.  diagnosis,  case  mix,  and  pediat- 
ric services,  and 

(vii)  efficient  costs  related  to  high  quality 
of  care  and  positive  outcomes  for  all  treat- 
ment modalities. 

(2)  Report— Not  later  than  June  1.  1992, 
the  Commission  shall  submit  a  report  to  the 
Committee  on  Finance  of  the  Senate,  and 
the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives on  the  study  conducted  under 
paragraph  (1)(A)  and  shall  include  in  the 
report  the  recommendations  described  in 
paragraph  (1)(B),  taking  into  account  the 
factors  descrH>ed  in  paragraph  (1)(B). 

(3)  Annual  report— The  Commission,  not 
later  than  March  1  before  the  beginning  of 
each  fiscal  year  (beginning  with  fiscal  year 
1993)  shall  report  its  recommendations  to 
the  Committee  on  Finance  of  the  Senate  and 
the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives on  an  appropriate  change 
factor  which  should  be  used  for  updating 
payments  for  services  rendered  in  that  fiscal 
year.  The  Commission  in  making  such 
report  to  Congress  shall  consider  conclu- 
sions and  recommendations  available  from 
the  iJistitute  of  Medicine. 

(c)  Self-Administered  Er'ythropoietin.- 
(1)  Section  1861(s)(2)  (42  U.S.C.  139Sx($)(2)) 
is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (O): 

(Bl  by  adding  "and"  at  the  end  of  sub- 
paragraph (P):  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Q)  erythropoietin  for  home  dialysis  pa- 
tients competent  to  use  such  drug  without 
medical  or  other  supervision  with  respect  to 
the  administration  of  such  drug,  subject  to 
methods  and  standards  establistied  by  the 
Secretary  by  regulation  for  the  safe  and  ef- 
fective use  of  such  drug,  and  items  related  to 
the  adm.inistration  of  such  drug:". 

(2)(A)  Section  1881(b)(ll)  (42  U.S.C. 
1395rr(bl)  is  amended— 

(i)  by  striking  "(11)"  and  inserting 
"(11)(A)".  and 


(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Erythropoietin  (including  self-ad- 
ministered erythropoietin  (as  described  in 
section  1861(s)(2)(Q)).  when  provided  to  a 
patient  determined  to  have  end  stage  renal 
disease,  shall  not  be  included  as  a  dialysis 
service  for  purposes  of  payment  under  any 
prospective  payment  amount  or  comprehen- 
sive fee  established  under  this  section,  and 
payment  for  such  item  shall  be  made  sepa- 
rately— 

"(i)  in  the  case  of  erythropoietin  provided 
by  a  physician,  in  accordance  with  section 
1833:  and 

"(ii)  in  the  case  of  erythropoietin  provided 
by  a  provider  of  services  or  a  renal  dialysis 
facility,  in  an  amount  specified  by  the  Sec- 
retary. ". 

(B)  Section  1881(b)  (42  U.S.C.  139Srr(b))  is 
further  amended— 

(i)  in  paragraph  (1)— 

(II  by  striking  "and  (B)"  and  inserting 
"(B),  and 

(II)  by  striking  "equipment. "  and  insert- 
ing "equipment,  and  (C)  payments  to  a  sup- 
plier of  home  dialysis  supplies  and  equip- 
ment that  is  not  a  provider  of  services,  a 
renal  dialysis  facility,  or  a  physician  for 
self-administered  erythropoietin  as  de- 
scribed in  section  1861(s)(2)(Q)  if  the  Secre- 
tary finds  that  the  patient  receiving  such 
drug  from  such  a  supplier  can  safely  and  ef- 
fectively administer  the  drug  (in  accordance 
iDith  the  applicable  methods  and  standards 
established  by  the  Secretary  pursuant  to 
such  section). ";  and 

(ii)  in  paragraph  (2)(A),  by  striking 
"(21(A)"  and  inserting  "(2)(A)(i)":  and 

(iii)  in  paragraph  (11)(B),  as  added  by 
subparagraph  (A)— 

(I)  by  striking  "(B)"  and  inserting 
"(B)(i)". 

(II)  by  redesignating  clauses  (i)  and  (ii)  as 
subclauses  (I)  and  (II),  and 

(III)  by  adding  at  the  end  the  following 
new  clause: 

"(ii)  Notwithstanding  clause  (i).  the 
amount  payable  to  a  supplier  of  home  dialy- 
sis supplies  and  equipment  that  is  not  a  pro- 
vider of  services,  a  renal  dialysis  facility,  or 
a  physician  for  erythropoietin  shall  be  deter- 
mined in  the  same  manner  as  the  amount 
payable  to  a  renal  dialysis  facility  for  such 
item.". 

(d)  Effective  Date.— The  amendments 
made  by  subsection  (c)  shall  apply  to  items 
and  services  furnished  on  or  after  January 
1.  1991. 

SEC.  mi.  STAFF-ASSISTED  HOME  DIALYSIS 

(a)  In  General.— Section  1861(s)(2)(F)  (42 
U.S.C.  1395x(s)(2)(F))  «  amended  by  sink- 
ing "self-care"  and  all  that  follows  through 
"and  institutional"  and  inserting  'home  di- 
alysis support  services,  home  hemodialysis 
staff  assistance,  and  institutional". 

(b)  Payment  for  Costs  of  Assistant  Serv- 
ices.- 

(1)  In  OENERAL-Section  1881(b)  of  such 
Act  (42  U.S.C.  139Srr(b)(l))  U  amended— 

(A)  in  paragraph  (1)— 

(i)  by  striking  "self-care  home  dialysis 
support  services"  and  inserting  'home  dial- 
ysis support  services  ":  and 

(ii)  by  striking  "and  routine"  and  insert- 
ing "services  of  a  staff  assistant  provided  to 
an  individual  described  in  subsection  (h)(3) 
which  are  furnished  by  a  provider  of  serv- 
ices or  facility,  and  routine": 

(B)  in  paragraph  (4).  by  amending  sub- 
paragraph (A)  to  read  as  follows:  "Pursuant 
to  agreements  with  approved  providers  of 
services  and  renal  dialysis  facilities,  the  Sec- 


retary may  make  payments  to  such  pro'oid- 
ers  and  facilities  for  the  cost  of  ho'me  dialy- 
sis supplies  and  equipment  and  home  dialy- 
sis support  services  furnished  to  patients 
whose  home  dialysis  is  under  the  direct  su- 
pervision of  such  provider  or  facility,  and 
ho'me  hemodialysis  staff  assistance  fur- 
nished to  patients  described  in  subsection 
(h)(3)  whose  home  hemodialysis  is  under  the 
direct  supervision  of  a  provider  of  services 
or  a  renal  dialysis  facility  on  the  basis  of  the 
method  established  under  paragraph  (7)."; 
and 

(C)  in  paragraph  (5)— 

(i)  by  inserting  "(A)"  after  "paragraph 
(4)";  and 

(ii)  by  amending  clause  (iv)  to  read  as  fol- 
lows: 

"(iv)  the  services  of  a  trained  home  hemo- 
dialysis staff  assistant  (as  described  in  sub- 
section (h)(2))  to  individuals  described  in 
subsection  (h)(3);". 

(2)     ESTABUSHING    PAYMENT    RATE.-SCCtiOn 

1881(b)(7)  of  such  Act  (42  U.S.C. 
1395rr(b)(7))  U  amended— 

(A)  by  redesignating  subparagraphs  (A), 
(B),  (C),  and  (D)  as  clauses  (it,  (ii),  (iii),  and 
(iv).  respectively; 

(B)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph' 

"(B)(i)  The  Secretary  shall  provide  by  reg- 
ulation for  a  method  of  determining  pro- 
spectively the  amount  of  payment  to  be 
made  for  home  hemodialysis  staff  assistance 
furnished  by  a  provider  of  services  or  a 
renal  dialysis  facility  with  respect  to  a 
m.aintenance  dialysis  episode. 

"(ii)  The  amount  of  payment  determined 
under  clause  (i)  shall  be  in  addition  to  the 
amount  determined  under  subparagraph  (A) 
on  the  basis  of  a  rate  based  on  a  single  com- 
posite weighted  formula  (in  this  subpara- 
graph referred  to  as  the  'composite  rate'). 

"(iii)  The  amount  of  payment  determined 
under  clause  (i)  shall  be  the  product  of  the 
rate  determined  under  clause  (iv)  with  re- 
spect to  a  provider  of  services  or  a  renal  di- 
alysis facility  and  the  factor  by  which  the 
labor  portion  of  the  rate  determined  under 
subparagraph  (A)  is  adj'usted  for  area  differ- 
ences in  wage  levels. 

"(iv)  The  rate  determined  under  this 
clause,  with  respect  to  a  provider  of  services 
or  renal  dialysis  facility,  shall  equal  the 
amount  obtained  by  subtracting- 

"(I)  2/2  of  the  labor  portion  of  the  compos- 
ite rate  applicable  to  the  provider  or  facility 
(as  adjusted  to  reflect  area  differences  in 
wage  leixls),  from 

"(II)  the  product  of  the  national  median 
hourly  wage  for  a  home  hemodialysis  staff 
assistant  and  the  national  median  time  ex- 
pended in  the  provision  of  home  hemodialy- 
sis staff  assistant  services  (taking  into  ac- 
count time  expended  in  travel  and  predialy- 
sis  patient  care). 

"(V)  For  purposes  of  clause  (iv)(II)— 

"(I)  the  national  median  hourly  wage  for 
a  home  hemodialysis  staff  assistant  and  the 
national  median  average  time  expended  for 
home  hemodialysis  staff  assistant  services 
shaU  be  determined  annually  on  the  basis  of 
the  most  recent  data  available,  and 

"(II)  the  national  median  hourly  wage  for 
a  home  hemodialysis  staff  assistant  shall  be 
the  sum  of  65  percent  of  the  national 
median  hourly  wage  for  a  licensed  practical 
nurse  and  35  percent  of  the  national  median 
hourly  wage  for  a  registered  nurse.  ". 

(c)  DEFiNrnoN  and  Criteria  Related  to 
Staff  Assisted  Home  Hemodialysis  Serv- 
ices.—Section  1881  of  such  Act  (42   U.S.C. 


139Srr)  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)(1)  For  purposes  of  this  title,  the  term 
home  hemodialysis  staff  assistance'  means 
the  following  services  provided  by  a  home 
hemodialysis  staff  assistant  fas  described  in 
paragraph  (2))  through  a  provider  of  serv- 
ices or  a  renal  dialysis  facility  to  an  eligible 
patient  fas  described  in  paragraph  f3)): 

"fA)  Technical  assistance  with  the  oper- 
ation of  a  fiemodialysis  machine  in  the  pa- 
tient's home  and  with  such  patient's  care 
during  in-home  hemodialysis. 

"fB)  Adm.inistration  of  medications 
within  the  patient's  home  to  maintain  the 
patency  of  the  extra  corporeal  circuit 

"f2)  For  purposes  of  this  title,  the  term 
home  hemodialysis  staff  assistant'  mea'ns 
those  individuals  who— 

"(A)  have  met  minimum  qualifications  as 
specified  by  the  Secretary;  and 

"(B)  meet  the  minimum  qualifications  as 
specified  under  the  law  of  the  State  in  which 
the  home  hemodialysis  staff  assistant  is  pro- 
viding services. 

"(3)  For  purposes  of  this  title,  an  'elignble 
patient '  means  those  individuals  who— 

"(A)(i)  a  physician  certifies  as  being  con- 
fined to  a  bed  or  wheelchair  and  who  cannot 
transfer  themselves  from  a  bed  to  a  chair,  or 

"(ii)  have  serious  medical  conditions  fas 
specified  by  the  Secretary)  which  would  6e 
exacerbated  by  traveling  to  and  from  a  dial- 
ysis facility;  and 

"(B)  are  eligible  for  ambulance  transpor- 
tation to  receive  routine  maintenance  dialy- 
sis treatments,  and,  based  on  the  medical 
condition  of  the  patient,  there  is  reasonable 
expectation  that  such  transportation  will  be 
used  by  the  patient  for  a  period  of  at  least  6 
consecutive  months,  such  that  the  cost  of 
ambulance  transportation  can  reasonably 
be  expected  to  meet  or  exceed  the  cost  of 
home  hemodialysis  staff  assistance  as  pro- 
vided under  subsection  (b)(4);  and 

"fO  have  no  spouse,  relative,  or  other 
care-giver  who  either  lives  with  the  individ- 
ual or  comes  to  such  individual's  home  peri- 
odically and  who  is  rcilling  and  able  to 
assist  the  individual  xcith  home  hemodialy- 
sis; and 

"fD)  the  Secretary  certifies  annually  as 
meeting  the  requirements  of  this  paragraph. 

"f4)  A  resident  of  a  skilled  nursing  facili- 
ty, under  this  title,  shall  not  for  purposes  of 
this  subsection  t>e  considered  an  'eligible  pa- 
tient '  as  defined  in  paragraph  f3).  ". 

fd)  Conforming  Amendment.— Section 
1881(b)(9)  of  such  Act  (42  U.S.C. 
139Srr(b)(9))  is  amended  by  striking  "self- 
care". 

(e)  Effective  Date.— 

fl)  The  amendments  made  by  this  section 
shall  become  effective  fif  at  all)  in  accord- 
ance with  the  provisions  of  paragraph  f2). 

(2)(A)(i)  The  Secretary  of  Health  and 
Human  Services  (in  this  section  referred  to 
as  the  "Secretary")  shall  establish  a  demon- 
stration project  to  begin  January  1,  1991.  to 
lest  the  cost-effectiveness  of  furnishing  home 
fiemodialysis  staff  assistance  (as  defined  in 
section  1881fh)(l)  of  the  Social  Security  Act) 
to  eligible  patients  (as  defined  in  section 
1881(h)(3)  of  such  Act)  in  accordance  unth 
the  amendments  made  by  this  section. 

fii)  Any  individual  who.  on  the  date  of  the 
enactment  of  this  Act  is  receiving  staff  as- 
sistance under  the  experimental  authority 
provided  under  section  1881(f)f2)  of  the 
Social  Security  Act  shall  be  deemed  to  f>e  an 
eligible  patient  for  purposes  of  clause  (i). 

(B)  The  number  of  eligible  patients  par- 
ticipating in  the  demonstration  project  es- 
tablished under  subparagraph  (A)  may  not 


exceed  550  during  any  month,  except  that 
one  eligible  patient  mxiy  be  admitted  to  the 
demonstration  for  each  individual  ceasing 
to  participate  in  the  project  in  any  month. 

(C)  The  Secretary  may  implement  the  dem- 
onstration project  established  under  sub- 
paragraph (A)  on  a  nationunde  basis  or  at 
specific  sites. 

(D)  The  demonstration  project  established 
under  subparagraph  (A)  shall  continue 
through  December  31,  1993  (or  the  date  that 
occurs  the  same  number  of  days  after  such 
date  as  elapsed  betioeen  January  1,  1991  and 
the  first  day  on  which  services  roere  fur- 
nished under  the  project). 

fE)(i)  The  Secretary  shall  transmit  a 
report  of  preliminary  findings  under  the 
demonstration  project  to  the  Committees  cm 
Ways  and  Means  and  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  not 
later  than  January  15,  1993. 

(ii)  The  Secretary  shall  transmit  a  final 
report  of  findings  under  the  demonstration 
project  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  not  later  than 
December  31,  1993. 

(iii)  If  the  Secretary  determines  that  it  is 
not  cost-effective  to  furnish  home  dialysis 
staff  assistance,  the  demonstration  project 
under  this  subsection  shall  terminate  as  of 
December  31,  1993. 

(F)  Any  individual  participating  in  the 
demonstration  project  established  under 
subparagraph  (A)  as  of  December  31,  1993 
(or  the  later  date  described  in  subparagraph 
(D))  shall  continue  to  be  eligible  for  home 
hemodialysis  staff  assistance  after  such  date 
on  the  same  terms  and  conditions  as  applied 
under  the  demonstration  project 

SEC.  tl52.  MEDICARE  AS  SECONDARY  PA  YER. 

(a)  Extension  of  Transfer  of  Data.— 

(1)  Section  1862(b)(S)(C)(iii)  (42  U.S.C. 
1395yfb)f5)(C)(iii))  is  amended  by  striking 
"September  30,  1991"  and  inserting  "Sep- 
tember 30,  1995". 

(2)  Section  6103(l)(12)(Ft  of  the  InUmal 
Revenue  Code  of  1986  is  amended— 

(A)  in  clause  (i),  by  striking  "September 
30.  1991"  and  inserting  "September  30, 
1995"; 

(B)  in  clause  fii)(I),  by  striking  "1990" 
and  inserting  "1994";  and 

(C)  in  clause  (ii)fll),  by  striking  "1991" 
and  inserting  "1995". 

fb)  Extension  of  Appucation  to  Disabled 
Beneficiaries.— Section  1862(b)fl)fB)(iii) 
(42  U.S.C.  1395y(b)(l)(B)(iii))  is  amended  by 
striking  "January  1,  1992"  and  inserting 
"October  1,  1995". 

(c)  Temporary  Extension  of  ESRD 
Period.— 

(1)  In  OENERAL.—Section  1862(b)(lJ(C)  (42 
U.S.C.  1395y(b)(l)(C))  U  amended  to  read  as 
follows: 

"(C)  Individuals  wrm  end-stage  renal  dis- 
ease.— 

"(i)  A  group  health  plan  (as  defined  in 
subparagraph  (A)(v))  may  not  take  into  ac- 
count that  an  individual  is  entitled  to  bene- 
fits under  this  title  solely  by  reason  of  sec- 
tion 226A  during  the  12-month  period  that 
begins  with  the  earlier  of— 

"(I)  the  first  month  in  which  the  individ- 
ual becomes  entitled  to  benefits  under  part  A 
under  the  pro'visions  of  section  226A.  or 

"(ID  in  the  case  of  an  individual  who  re- 
ceives a  kidney  transplant  the  first  month 
in  which  the  individual  ux>uld  be  eligible  for 
benefits  under  part  A  (if  the  indiikdual  had 


30780 


CONGRESSIONAL  RECORD— SENATE 


October  18,  1990 


October  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


30781 


filed  an  application  for  such  benefits!  under 
the  provisions  of  section  226A(bi(l)iB). 

"till  A  group  health  plan  las  so  defined) 
may  not  differentiate  in  the  benefits  it  pro- 
vides between  individuals  having  end-stage 
renal  disease  and  other  individuals  covered 
by  such  plan  on  the  t>asis  of  the  existence  of 
end-stage  renal  disease,  the  need  for  renal 
dialysis,  or  in  any  other  manner.  The  pre- 
ceding sentence  shall  not  prohibit  a  plan 
from  taking  into  account  that  an  individual 
is  entitled  to  benefits  under  this  title  solely 
by  reason  of  section  226A  during  a  period 
occurring  before  or  after  the  12-month 
period  descrityed  in  clause  <i). 

"liiit  Effective  for  items  and  services  fur- 
nished on  or  after  February  1,  1991.  and 
t>efore  January  1,  1996  (with  respect  to  peri- 
ods l>eginning  on  or  after  February  1,  19901. 
clauses  (i)  and  Hi)  shall  be  applied  by  sub- 
stituting 24-month'  for  12-month'  each 
place  it  appears. ". 

12)  Study.— (A)  The  Comptroller  General 
shall  study  and  report  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  on  the 
impact  of  the  application  of  clause  (Hi)  of 
section  1862(b)(1)(C)  of  the  Social  Security 
Act  (42  U.S.C.  1395y(b)(l)(C))  on  individ- 
uals entitled  to  benefits  under  title  XVIII  of 
such  Act  by  reason  of  section  226A  of  such 
Act  The  report  shall  include  information  re- 
lating to — 

(i)  the  numt>er  (and  geographic  distribu- 
tion) of  such  individuals  for  whom  medicare 
is  secondary. 

(ii)  the  amount  of  savings  to  the  medicare 
program  achieved  annually  by  reason  of  the 
application  of  such  clause. 

(Hi)  the  effect  on  access  to  employment, 
and  employment-based  health  ijisurance.  for 
such  indimduals  and  their  family  members 
(including  coverage  by  employment-based 
health  insurance  of  cost-sharing  require- 
ments under  medicare  after  such  employ- 
ment-based insurance  becomes  secondary), 

(iv)  the  effect  on  the  amount  paid  for  each 
dialysis  treatment  under  employment-based 
health  insurance,  and 

(v)  the  effect  on  cost-sharing  requirements 
under  employment-based  health  insurance 
(and  on  out-of-pocket  expenses  of  such  indi- 
viduals) during  the  period  for  which  medi- 
care is  secondary. 

(B)  The  Comptroller  General  shall  submit 
a  preliminary  report  under  this  subsection 
not  later  than  January  1.  1993,  and  a  final 
report  not  later  than  January  1,  199S. 

(d)  EmcnvE  Dates.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  Act 

(2)(A)  The  amendment  made  by  subsection 
(a)(2)(B)  shall  apply  to  requests  made  on  or 
after  the  date  of  the  enactment  of  this  Act. 

(B)  Section  1862(b)(l)(C)(i)(I)  of  the 
Social  Security  Act,  as  amended  by  subsec- 
tion (c),  and  section  1862(b)(l)(C)(iii)  of 
such  Act.  as  added  by  such  subsection,  shall 
apply  to  periods  beginning  on  or  after  Feb- 
ruary 1.  1990. 

(C)  The  amendments  made  by  subsection 
(d)  shall  be  effective- 

(i)  on  January  1,  1992,  with  respect  to  in- 
dividuals described  in  clause  (ii)  of  subpara- 
graph (A)  of  the  paragraph  added  by  para- 
graph (d)(1)  who  are  covered  by  group 
health  plans  contributed  to  or  sponsored  by 
employers  tenth  1,000  or  more  employees  and 
with  respect  to  all  individuals  described  in 
clause  (ii)  of  subparagraph  (A)  of  such  para- 
graph: 


(ii)  on  January  1.  1993,  with  respect  to  in- 
dividuals covered  by  group  health  plans  con- 
tributed to  or  sponsored  by  employers  with 
100  or  more  employees:  and 

(Hi)  on  January  1,  1994,  with  respect  to  all 
other  individuals. 

SEC.  tISX  HEALTH  MAI.VTE.SASCe  UKCA.MZATIO.Mi. 

(a)  Reqviremests  Wrm  Respect  to  Actu- 
arial Equivalence  of  AAPCC.—(1>  Not  later 
than  January  1,  1992,  the  Secretary  of 
Health  and  Human  Services  (in  this  section 
referred  to  as  the  "Secretary")  shall  submit  a 
proposal  to  Congress  that  provides  for  a 
modified  payment  method  for  organizations 
with  a  risk  contract  under  section  1876(g)  of 
the  Social  Security  Act  that  is  more  accurate 
than  the  current  payment  methodology  in 
predicting  the  actual  service  utilization  and 
annual  medical  expenditures  of  the  t>enefici- 
ary  population  enrolled  in  a  specific  organi- 
zation. 

(2)  The  proposal  shall  include— 

(A)(i)  recommendations  on  modifying  the 
current  adjusted  average  per  capita  cost  for- 
mula, by  adding  predictors  of  medical  utili- 
zation such  as  health  status  adjustors  or 
prior  utilization  measures:  or 

(ii)  recommendations  for  a  new  payment 
methodology  as  an  alternative  to  the  adjust- 
ed average  per  capita  cost: 

IB)  data  to  support  any  recommended 
changes  in  payment  methodology  for  organi- 
zations with  risk  contracts  under  section 
1876(g)  of  the  Social  Security  Act:  and 

(C)  data  demonstrating  that  any  proposed 
or  revised  payment  methodology  under  this 
section  is  effective  in  explaining  at  least  IS 
percent  of  the  variation  in  health  care  utili- 
zation and  costs  (as  certified  by  the  Ameri- 
can Academy  of  Actuaries)  among  individ- 
uals enrolled  in  such  organizations. 

(3)  Not  later  than  March  1.  1992.  the  Secre- 
tary shall  cause  to  have  published  in  the 
Federal  Register  a  proposed  rule  providing 
for  the  implementation  of  the  payment 
methodology  specified  in  the  proposal  sub- 
mitted pursuant  to  paragraph  (1). 

(4)  Not  later  than  May  1.  1992.  the  Comp- 
troller General  shall  review  the  proposal  and 
recommendations  made  pursuant  to  para- 
graphs (1)  and  12),  and  shall  report  to  Con- 
gress on  appropriate  modifications  in  such 
payment  methodology. 

(5)  Taking  into  account  the  recommenda- 
tions made  pursuant  to  paragraph  (2).  on  or 
a/ter  August  1,  1992,  the  Secretary  shall  issue 
a  final  rule  implementing  a  payment  meth- 
odology that  meets  the  requirements  of  para- 
graph (1).  effective  for  contract  years  be0n- 
ning  on  or  after  January  1,  1993. 

(b)  Waiver  of  SO-SO  Requirement  With 
Respect  to  Certain  Organizations.— 

(1)  In  aENERAL.—The  Secretary  may  waive 
the  requirements  of  section  1876(f)  of  the 
Social  Security  Act  with  respect  to  an  orga- 
nization with  a  risk  contract  (as  described 
in  section  1876(g)  of  such  Act)  that— 

(A)(i)  has  demonstrated  profitability  for 
the  3  most  recent  consecutive  contract  years: 
or 

(ii)  if  such  organization  is  a  new  organi- 
zation the  parent  company  of  such  organi- 
zation demonstrates  to  the  satisfaction  of 
the  Secretary  that  the  solvency  of  such  new 
organization  is  assured: 

IB)li)  has  had  a  risk  contract  in  effect 
under  section  1876(g)  of  the  Social  Security 
Act  for  at  least  3  years:  or 

(ii)  if  such  organization  is  a  new  organi- 
zation, the  parent  company  of  such  organi- 
zation has  at  least  5  years  of  experience  in 
operating  a  health  maintenance  organiza- 
tion and  two  years  experience  in  operating 
an  organization  with  a  risk  contract  under 


section  1876(g)  of  the  Social  Security  Act  in 
two  or  more  States: 

(Ci(i)  has  a  total  enrollment  of  at  least 
100,000  enrollees  (including  but  not  limited 
to  individuals  enrolled  under  title  XVIII  of 
such  Act):  or 

Hi)  in  the  case  of  a  new  organization,  the 
organization  and  any  affiliated  organiza- 
tions have  at  least  100,000  of  such  enrollees: 

(D)(i)  has  no  significant  quality  problems 
(as  determined  by  the  Secretary)  identified 
by  internal  or  external  quality  review:  and 

(ii)  the  organization  agrees  to  an  annual 
quality  review  conducted  by  the  Secretary: 

(E)  has  agreed  to  fund  an  annual  member- 
ship satisfaction  survey  to  be  conducted  by 
an  independent  survey  firm  that— 

(i)  measures  satisfaction  of  enrollees  of 
such  organization  drawn  from  3  population 
groups  including— 

(I)  the  enrolled  medicare  membership: 

(II)  medicare  members  who  have  been  dis- 
charged from  a  hospital  within  a  previous 
30-day  period:  and 

(III)  former  medicare  members:  and 

(ii)  reports  such  surveys  to  the  Secretary: 
and 

(F)  has  agreed  to,  within  the  amount 
charged  the  beneficiary  under  section 
1876(e),  provide  special  services  that  are 
uniquely  targeted  towards  elderly  individ- 
uals receiving  benefits  under  title  XVIII  of 
such  Act  and  which  are  not  routinely  pro- 
vided to  such  individuals  and  which  in- 
clude— 

(i)  a   multi-disciplinary  geriatric  assess- 
ment (performed  by  a  social  worker,  physi- 
cian and  a  nurse,  each  who  have  either  a 
specialty  in  geriatrics  or  have  completed  a 
geriatric   training  program)   that  provides 
for  each  new  beneficiary  enrolled  after  the 
date  the  waiver  is  approved- 
ID  a  plan  to  manage  specific  medical  con- 
ditions: 
(II)  objective  criteria  that  measure— 
laal    impairment   of  activities    of  daily 
living  (including  toileting,  eating,  mobility, 
bathing,  continence,  and  dressing):  and 
(bbl  cognitive  impairment;  and 
(ii)  with  respect  to  individuals  who  are  de- 
termined to  be  dependent  in  3  or  more  areas 
related  to  activities  of  daily  living  for  at 
least    3    months    (as    described    in    clause 
(i)(II))  home  and  community  based  long- 
term  care  services  (nonmedical  services  pro- 
vided to  prevent  or  delay  an  individual  enti- 
tled  to   benefits   under  title  XVIII  of  the 
Social  Security  Act  from  entering  a  nursing 
facility)  that  provide  at  least  one  of  the  fol- 
lowing: 

(1)  Homemaker  or  chore  services. 

(II)  Personal  care  services. 

(III)  Adult  day  health  care. 

(IV)  Meals  on  wheels. 

(V)  Respite  care. 

(VI)  Lifeline  telephone  assistance. 
(VIII  Transportation. 

(VIII)  Geriatric  case  management 

(IX)  Rehabilitation  and  home  adaptation. 

(X)  Special  health  education  programs 
targeted  to  the  elderly. 

(XI)  Geriatric  mental  health  services. 

(2)  Duration  of  waiver.— A  waiver  under 
this  subsection  shall  be  approved  for  a  3- 
year  period.  The  additional  benefits  (de- 
scribed in  paragraph  (1))  shall  be  made 
available  to  eligible  enrollees  of  an  organi- 
zation (descritied  in  paragraph  (1))  for  a 
period  of  at  least  3  years. 

(3)  Review  and  withdrawal  by  the  secre- 
TARY.—The  Secretary  shall  review  an  organi- 
zation's compliance  loith  the  terms  of  the 
waiver  described  in  this  subsectibn  on  an 
annual  basis.  The  Secretary  may  withdraw 


any  waiver  for  an  organization  which  the 
Secretary  finds  fails  to  comply  with  the  pro- 
visions of  this  subsection. 

(4)  Evaluation  and  report— The  Secretary 
shall  evaluate  the  cost  and  impact  of  any 
waiver  granted  under  this  subsection,  in- 
cluding any  impact  on  the  financial  viabili- 
ty of  an  organization  granted  such  a  waiver, 
and  shall  report  to  Congress,  no  later  than  2 
years  after  the  date  of  enactment  of  this  sec- 
tion on  whether  any  changes  should  be  made 
to  the  enrollment  requirement  descrit>ed  in 
section  1876(f)  of  the  Social  Security  Act 

(c)  Temporary  Waiver  for  Related  Enti- 
ties.— 

(1)  For  purposes  of  section  1876(f).  the  Sec- 
retary may  combine  the  enrolled  member- 
ship of  an  organization  that  meets  the  re- 
quirements described  in  paragraph  (2)  with 
the  enrollment  of  an  HMO  or  CMP  that  has 
a  contract  under  section  1876  of  the  Social 
Security  Act  for  2  years. 

(2)  An  organization  described  in  this  para- 
graph must— 

(A)  be  related  to  the  organization  con- 
tracting under  this  section  through  common 
ownership  and  control; 

(B)  provide  services  in  the  same  geograph- 
ic area  through  essentially  the  same  physi- 
cians and  providers  as  the  contracting  orga- 
nization: 

(C)  utilize  a  functionally  integrated  qual- 
ity assurance  program;  and 

(D)  use  common  grievance  procedures, 
claims,  processing  systems,  common  man- 
agement and  administrative  services. 

(d)  Physician  Incentive  Payments.— 

(1)  In  aENERAL.—Section  1876(i)  (42  V.S.C. 
139Smm(i))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(8)(A)  Each  contract  with  an  eligible  or- 
ganization under  this  section  shall  provide 
that  the  organization  may  not  operate  any 
physician  incentive  plan  (as  defined  in  sub- 
paragraph (B)  unless  the  following  require- 
ments are  met 

"(i)  No  specific  payment  is  knowingly 
made  under  the  plan  directly  to  a  physician 
or  physician  group  as  an  inducement  to 
withhold  or  limit  medically  necessary  serv- 
ices provided  with  respect  to  an  identifiable 
individual  enrolled  with  the  organization. 

"(ii)  If  the  plan  places  a  physician  or  phy- 
sician group  at  substantial  financial  risk 
(as  determined  by  the  Secretary)  for  services 
not  provided  by  the  physician  or  physician 
group,  the  organization— 

"(I)  provides  stop-loss  protection  (or  a  risk 
corridor)  for  the  physician  or  group  that  is 
adequate  and  appropriate,  based  on  stand- 
ards developed  by  the  Secretary  that  take 
into  account  the  number  of  physicians  in 
the  group  or  under  the  plan  that  share  the 
risk  and  the  number  of  individuals  enrolled 
with  the  organization  who  receive  services 
from  the  physician  or  the  physician  group, 

"(II)  conducts  periodic  surveys  of  individ- 
uals enrolled  or  previously  enrolled  with  the 
organization  to  determine  the  degree  to 
which  such  individuals  have  access  to  serv- 
ices provided  by  the  organization  and  are 
satisfied  urith  the  quality  of  such  services, 
and 

"(III)  has  an  internal  quality  assurance 
program  that  addresses  issues  of  under  utili- 
zatiorL 

"(Hi)  The  organization  provides  the  Secre- 
tary with  descriptive  information  regarding 
the  plan,  sufficient  to  permit  the  Secretary 
to  determine  whether  the  plan  is  in  compli- 
ance with  the  requirements  of  this  subpara- 
graph. 

"(B)  In  this  paragraph,  the  term  'physi- 
cian incentive  plan '  means  any  contractual 


compensation  arrangement  between  an  eli- 
gible organization  and  a  physician  or  physi- 
cian group  that  may  directly  or  indirectly 
have  the  effect  of  reducing  or  limiting  serv- 
ices provided  with  respect  to  individuals  en- 
rolled with  the  organization. ". 

12)  Penalties.— Section  1876(i)(6)(A)(vi) 
(42  U.S.C.  139Smm(i)(6)(A)(vi))  is  amended 
by  striking  "(g)(6)(A);"  and  inserting 
"(g)(6)(A)  or  paragraph  (8);". 

(3)  Repeal  of  prohibition.— Section 
1128A(b)(l)  (42  U.S.C.  1320a-7a(b)(l))  is 
amended— 

(A)  by  striking  ",  an  eligible  organization" 
and  all  that  follows  through  "1903(m)", 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (A), 

(C)  by  striking  subparagraph  (B), 

(D)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B),  and 

(E)  by  striking  "or  organization". 

(4)  Effective  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  apply 
with  respect  to  contract  years  beginning  on 
or  after  January  1,  1992,  and  the  amend- 
ments made  by  paragraph  (3)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act 

(e)  Waiver  of  Certain  HMO  Require- 
ments.— 

(1)  In  aENERAL.—With  respect  to  Managed 
Care,  Inc.,  an  affiliate  of  CHP,  the  medical 
group  affiliated  with  Long  Island  Jewish 
Medical  Center,  such  group  may  include  the 
enrollees  of  a  State  licensed  health  mainte- 
nance organization  for  whom  CHP  has 
agreed  to  assume  full  financial  risk  for  pro- 
vision of  hospital  and  physician  services  for 
purposes  of  meeting  the  risk  contracting  re- 
quirements that  at  least  one-half  of  the  en- 
rolled membership  of  an  eligible  organiza- 
tion consists  of  individuals  who  are  not  en- 
titled to  benefits  under  titles  XVIII  or  XIX 
of  the  Social  Security  Act  (as  described  in 
section  1876(f)(1)  of  the  Social  Security  Act) 
and  the  requirement  that  such  organiza- 
tions have  an  enrollment  of  at  least  5,000 
members  (as  described  in  section  1876(g)(1) 
of  such  Act).  The  members  of  the  health 
maintenance  organization  with  whom  Man- 
aged Care,  Inc..  has  an  agreement  Tnay  not 
be  considered  for  purposes  of  meeting  any 
such  requirements  with  respect  to  any  other 
risk  contract  described  in  section  1876  of  the 
Social  Security  Act 

(2)  Duration.— The  waiver  granted  under 
this  subsection  shall  expire  2  years  after  the 
date  of  enactment  of  this  Act 

(f)  Application  of  National  Coverage  De- 
cisions on  Risk  Contracts.— 

(1)  In  general.— Section  1876(c)(2)  (42 
U.S.C.  1395mm(c)(2))  is  amended— 

(A)  by  redesignating  clauses  (i)  and  (ii) 
and  subparagraphs  (A)  and  (B)  as  sub- 
clauses (I)  and  (II)  and  clauses  (i)  and  (ii), 
respectively: 

(B>  by  inserting  "(A)"  after  "(2)";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  If  there  is  a  national  coverage  deter- 
mination made  in  the  period  beginning  on 
the  date  of  an  announcement  under  subsec- 
tion (a)(1)(A)  and  ending  on  the  date  of  the 
next  announcement  under  such  subsection 
that  is  projected  to  result  in  a  significant 
change  in  the  costs  to  the  organization  or 
providing  the  benefits  that  are  the  subject  of 
such  national  coverage  determination  (and 
that  has  not  been  taken  into  account  in  de- 
termining the  per  capita  rate  of  payment 
specified  in  the  announcement)— 

"(i)  such  determination  shall  not  apply  to 
risk  contracts  under  this  section  until  the 
first  contract  year  that  Ixgins  after  the  end 
of  such  period;  and 


"(ii)  if  such  coverage  determination  pro- 
vides for  coverage  of  additional  benefits  or 
under  additional  circumstances,  subsection 
(a)(6)  shall  not  apply  to  payment  for  such 
additional  benefits  or  benefits  provided 
under  such  additional  circumstances  during 
the  period  specified  in  clause  (i),  unless 
other-wise  required  by  law. ". 

(2)  Conforming  amendment.— Section 
1876(a)(6)  of  such  Act  is  amended  by  strik- 
ing "subsection  fcyf7y"  and  inserting  "sub- 
sections (c)(2)(B)(H)  and  (c)(7)". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  national  coverage  determinations 
made  on  or  after  September  7,  1990. 

(g)  PERMrmNG  Continuous  Enrollment  of 
Certain  Individuals.— 

(1)  In  general.— Section  1876(a)(1)(E)  (42 
U.S.C.  139Smm(a)(l)(E))  is  amended— 

(A)  by  striking  "(E)"  and  inserting 
"(E)(i)":and 

(B)  by  adding  at  the  end  the  following  new 
clause: 

"(HI  The  Secretary  may  make  retroactive 
adjustments  under  clause  (i)  to  take  into  ac- 
count individuals  enrolled  during  the  period 
beginning  on  the  date  on  which  the  individ- 
ual enrolls  (and  signs  a  written  statement  of 
enrollees'  rights  provided  under  subsection 
(c)(3)(E))  with  an  eligible  organization 
(which  has  a  risk  contract  under  this  sec- 
tion) under  a  health  benefit  plan  operated, 
sponsored,  or  contributed  to,  by  the  individ- 
ual's employer  or  former  employer  (or  the 
employer  or  former  employer  of  the  individ- 
ual's spouse)  and  ending  on  the  date  on 
which  the  individual  is  enrolled  in  the  plan 
under  this  section,  except  that  for  purposes 
of  making  such  retroactive  adjustments 
under  this  clause,  such  period  may  not 
exceed  90  days. ". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  individuals  enrolling  with  an  eligi- 
ble organization  (which  has  a  risk  contract 
under  section  1876  of  the  Social  Security 
Act)  under  a  health  benefit  plan  operated, 
sponsored,  or  contributed  to,  by  the  individ- 
ual's employer  or  former  employer  (or  the 
employer  or  former  employer  of  the  individ- 
ual's spouse)  on  or  after  January  1,  1991. 

(h)  Extension  of  Waivers  for  Social 
Health  Maintenance  OROANiZATioNS.-Sec- 
tion  4018(b)(1)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  is  amended  by  strik- 
ing "September  30,  1992"  and  inserting  "De- 
cember 31,  199S". 

(i)  Study  of  Chiropractic  Services.— 

(1)  The  Secretary  shall  conduct  a  study  of 
the  extent  to  which  health  maintenance  or- 
ganizations with  contracts  under  section 
1876  of  the  Social  Security  Act  (42  U.S.C. 
139Smm)  make  available  to  enrollees  enti- 
tled to  benefits  under  title  XVIII  of  such  Act 
chiropractic  services  that  are  covered  under 
such  title. 

(2)  The  study  shall  examine  the  arrange- 
ments under  which  such  services  are  made 
available  and  the  types  of  practitioners  fur- 
nishing such  services  to  such  enrollees. 

(3)  The  study  shall  be  based  on  contracts 
entered  into  or  renewed  on  or  after  January 
1,  1991,  and  before  January  1,  1993. 

(4)  The  Secretary  shall  issue  a  final  report 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  on  the  results  of  the  study  not 
later  than  January  1,  1993.  The  report  shall 
include  recommendations  with  respect  to 
any  legislative  and  regulatory  changes  that 
the  Secretary  determines  are  necessary  to 
ensure  access  to  such  services. 
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SEC.  «IM.  PEER  REVIEW  ORGA.MZATIOSS. 

(a J  Standjuuis  for  Imposing  SAKcnoffs.— 
Section  lliSlbXl)  I4Z  U.S.C.  1320c-S4b)n)) 
is  amended— 

(1)  by  inserting  "and,  if  appropriate,  after 
the  practitioner  or  person  has  been  git>en  a 
reasonable  opportunity  to  enter^rnto  and 
complete  a  correctii>e  action  plan  /which 
may  include  remedial  educationJ  agreed  to 
by  the  organization,  and  has  failed  success- 
fully to  complete  such  plaTi,"  after  "con- 
cerned,", and 

<2)  by  inserting  after  the  second  sentence 
the  following:  "In  determining  whether  a 
practitiOTier  or  person  has  demonstrated  an 
unwillingness  or  lack  of  ability  substantial- 
ly to  comply  with  such  obligations,  the  Sec- 
retary shall  consider  the  practitioner's  or 
person's  unwillingness  or  lack  of  ability, 
during  the  period  before  the  organization 
submits  its  report  and  recommendations,  to 
enter  into  and  successfully  complete  a  cor- 
rectirx  action  plan. ". 

(b)  Clarification  of  Limitation  on  Liabil- 
ity.—Section  llS7(b/  (42  U.S.C.  1320c-6lb)> 
is  amended— 

111  by  inserting  "organization  having  a 
contract  with  the  Secretary  under  this  part 
and  no"  after  "No". 

<2)  by  strilcing  "by  him  ",  and 

131  by  striking  "he  has  exercised  due  care" 
and  inserting  "due  care  was  exercised  in  the 
performance  of  such  duty,  function,  or  ac- 
tivity". 

(c)  Involvement  of  Optometrists  and  Po- 
DUTRISTS.— Section  11S4  (42  U.S.C.  1320C-3) 
is  amended— 

(1)  in  subsection  (a)l7>(A>(i)  by  inserting 
",  optometry,  and  podiatric  medicine"  after 
"dentistry",  and 

12)  in  subsection  (c)  by  striking  "or  den- 
tistry" each  place  it  appears  and  inserting  ", 
dentistry,  optometry,  or  podiatric  medi- 
cine". 

Id)  Effective  Dates.— 

11)  The  amendments  made  by  subsection 
la)  shall  apply  to  initial  determinations 
made  under  section  llS6ib)ll)  of  the  Social 
Security  Act  142  U.S.C.  1320c-Slb)ll))  on  or 
after  January  1.  1991. 

12)  The  amendments  mxide  by  subsection 
lb)  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act 

13)  The  amendments  m.ade  by  subsection 
lc>  shall  apply  to  contracts  entered  into  on 
or  after  the  date  of  the  enactment  of  this 
Act 

SBC.  $liS.  IHPROVEItEyrs  IS  ASD  SIMPLIFICATION 
OF  MBDIGAP  POUCIES. 

la)  Simplification  of  Medioap  Poucies.— 
Section  1882  142  U.S.C.  139Sss)  w  amended— 

11)  in  subsection  lb)ll)lB).  by  striking 
"through  14)" and  inserting  "through  IS)": 

12)  in  subsection  lo— 

I  A)  by  strilcing  "and"  at  the  end  of  para- 
graph 13). 

IB)  by  striking  the  period  at  the  end  of 
parxigraph  14)  and  inserting  ";  and",  and 

IC)  by  inserting  after  paragraph  14)  the 
foUotoing  new  paragraph' 

"IS)  meets  the  reguirements  of  subsection 
lo). ":  aTid 

13)  by  adding  at  the  end  the  following  new 
subsections: 

"lo)  The  requirements  of  this  subsection 
are  as  follows: 

"ID  Each  medicare  supplemental  policy 
shall  provide  for  coverage  of  a  group  of  ben- 
efits consistent  with  standards  established 
pursuant  to  subsection  Ip)i2). 

"12)  If  the  medicare  supplemental  policy 
provides  for  coverage  of  a  group  of  benefits 
other  than  the  core  group  of  basic  benefits 
identified  pursuant  to  subsection  lp)l2)IB). 


the  issuer  of  the  policy  must  make  available 
to  the  individual  a  medicare  supplemental 
policy  unth  only  such  core  group  of  basic 
benefits. 

"13)  The  issuer  of  the  policy  has  provided, 
before  the  sale  of  the  policy,  a  summary  in- 
formation sheet  which  describes  the  benefits 
{including  any  optional  benefits)  under  the 
policy,  the  average  ratio  of  benefits  provided 
to  prem,iums  collected  for  the  most  recent  3- 
year  period  in  which  the  policy  is  in  effect 
lor,  for  a  policy  that  has  not  been  in  effect 
for  3  years,  the  average  ratio  of  benefits  pro- 
vided to  premiums  collected  that  is  expected 
during  the  3rd  year  of  the  policy)  and  which 
allows  a  direct  comparison  of  benefits  and 
prices  among  policies. 

"14)  In  the  case  of  a  benefit  for  which  the 
premium  attributable  to  that  benefit  is  at 
least  7S  percent  of  the  nominal  value  or 
maximum  payout  of  such  benefit,  the  insur- 
er shall  disclose  to  any  potential  buyer  the 
premium  and  the  maximum  payout  of  the 
benefit 

"IS)IA)  Each  medicare  supplemental 
policy  shall  be  guaranteed  renewable. 

"IB)  If  the  medicare  supplemental  policy 
is  terminated  by  the  group  policyholder  and 
is  not  replaced  as  provided  under  subpara- 
graph ID),  the  issuer  shall  offer  certificate- 
holders  an  individual  medicare  supplemen- 
tal policy  which  lat  the  option  of  the  certifi- 
cateholder)— 

"li)  provides  for  continuation  of  the  bene- 
fits contained  in  the  group  policy,  or 

"Hi)  provides  for  such  benefits  as  other- 
wise meets  the  reguirements  of  this  section. 

"iCi  If  an  individual  is  a  certificateholder 
in  a  group  medicare  supplemental  policy 
and  the  individual  terminates  membership 
in  the  group,  the  issuer  shall— 

"li)  offer  the  certificateholder  the  conver- 
sion opportunity  described  in  subparagraph 
IB),  or 

"Hi)  at  the  option  of  the  group  policyhold- 
er, offer  the  certificateholder  continuation 
of  coverage  under  the  group  policy. 

"ID)  If  a  group  medicare  supplemental 
policy  is  replaced  by  another  group  medi- 
care supplemental  policy  purchased  by  the 
same  policyholder,  the  succeeding  issuer 
shall  offer  coverage  to  all  persons  covered 
under  the  old  group  policy  on  its  date  of  ter- 
m.ination.  Coverage  under  the  new  group 
policy  shall  not  result  in  any  exclusion  for 
preexisting  conditions  that  would  have  been 
covered  under  the  group  policy  being  re- 
placed 

"I6)IA)  A  medicare  supplemental  policy 
may  not  deny  a  claim  for  losses  incurred  for 
a  preexisting  condition  more  than  6  months 
after  the  effective  date  of  coverage  and  m.ay 
not  define  a  preexisting  condition  as  a  con- 
dition for  which  medical  advice  was  given 
or  treatment  was  recommended  by  or  re- 
ceived from  a  physician  more  than  6  months 
before  the  effective  date  of  coverage. 

"IB)  If  a  medicare  supplemental  policy  or 
certificate  replaces  another  such  jKilicy  or 
certificate,  any  period  under  the  policy  or 
certificate  being  replaced  during  which 
claims  were  denied  by  reason  of  a  preexist- 
ing condition,  exclusion  period,  rating 
period,  elimination  period,  or  probationary 
period  shall  be  credited  toward  any  such 
period  under  the  new  policy  or  certificate. 

"Ip)ll)  The  standards  established  pursu- 
ant to  this  subsection  Hn  this  subsection 
and  subsection  it)  referred  to  as  'medicare 
supplemental  insurance  simplification 
standarxls'  or  'simplification  standards') 
shall  include— 

"lA)  limitations  on  the  benefits  that  may 
be  offered  under  a  medicare  supplemental 


policy  consistent  with  paragraphs  12)  and 
13)  of  this  subsection, 

"IB)  uniform  language  and  format  to  be 
used  with  respect  to  such  benefits  for  the 
purposes  descrilted  in  subsection  lo)l3),  and 

"lO  transitional  requirements  consistent 
with  paragraph  14). 

"12)  The  simplification  standards  estab- 
lished pursuant  to  this  subsection  shall  pro- 
vide— 

"lA)  for  such  groups  of  basic  benefits,  or 
additional,  optional  benefits,  as  may  be  ap- 
propriate taking  into  account  the  consider- 
ations specified  in  paragraph  13)  and  the  re- 
quirements of  the  succeeding  subpara- 
graphs; 

"IB)  for  identification  of  a  core  group  of 
basic  benefits  which  includes  only  the  mini- 
mum benefits  required  of  a  medicare  supple- 
mental policy  las  of  the  date  of  the  enact- 
ment of  this  subsection  and  not  including 
payment  of  any  deductibles);  and 

"lO  that,  subject  to  paragraph  IS)- 

"HI  if  the  simplification  standards  pro- 
vide for  medicare  supplemental  insurance 
benefits  to  6c  offered  as  a  core  group  of  basic 
benefits  plus  a  defined  list  of  optional  addi- 
tional benefits  to  be  offered  to  consumers  on 
an  optional  basis,  then  the  total  number  of 
defined  optional  additional  benefits  offered 
shall  not  exceed  10; 

"Hi)  if  the  simplification  standards  pro- 
vide for  medicare  supplemental  insurance 
benefits  to  be  offered  through  defined  benefit 
packages  or  policies,  then  the  total  numl>er 
of  different  benefit  packages  icounting  the 
core  group  of  basic  benefits  and  counting 
each  combination  of  benefits  that  may  be  of- 
fered as  a  separate  benefit  package)  that 
may  be  established  shall  not  exceed  10;  and 

"liii)  if  the  simplification  standards  pro- 
vide for  medicare  supplemental  insurance 
benefits  to  be  offered  through  defined  bcTie- 
fits  that  the  insurer  packages  as  it  deems  ap- 
propriate, the  total  number  of  packages  of- 
fered by  an  insurer  cannot  exceed  4,  and  the 
total  number  of  benefits  to  be  packaged  may 
not  exceed  10. 

"13)  The  limitations  on  benefits  under 
paragraph  12)  shall  to  the  extent  possible— 

"I A)  provide  for  benefits  that  offer  con- 
sumers the  ability  to  purchase  the  benefits 
that  are  available  in  the  market  as  of  the 
date  of  the  enactment  of  this  subsection;  and 

"IB)  balance  the  objectives  of  li)  simplify- 
ing the  market  to  facilitate  direct  compari- 
son of  prices  and  benefits  among  policies. 
Hi)  avoiding  adverse  selection,  liii)  provid- 
ing consumer  choice,  and  liv)  promoting 
market  stability. 

"14)  The  transitional  requirements  of  this 
paragraph  are  that  the  simplification  stand- 
ards shall  not  apply  in  the  case  of  a  medi- 
care supplemental  policy  which  was  issued 
to  a  policyholder  before  the  effective  date  of 
such  standards. 

"IS)IA)  Except  as  provided  in  subpara- 
graph IB),  no  State  with  a  regulatory  pro- 
gram approved  under  subsection  lb)ll)  may 
provide  for  or  permit  the  grouping  of  bene- 
fits lor  language  or  format  with  respect  to 
such  benefits)  under  a  medicare  supplemen- 
tal policy  unless  such  grouping  meets  the  ap- 
plicable simplification  standards. 

"IB)li)  The  State  may,  upon  application 
by  an  insurer,  waive  the  requirements  of 
this  subsection  to  permit  the  issuance  and 
sale  of  a  medicare  supplemental  policy 
which  does  not  comply  with  the  applicable 
simplification  standards  in  order  to  offer 
new  or  innovative  benefits  as  part  of  the 
policy.  Any  such  new  or  innovative  benefits 
shall  be  offered  in  a  manner  as  approved  by 
the  State,  which  is  consistent  and  practical- 


ly achievable  under  the  simplification 
standards.  Such  new  or  innovative  benefits 
may  include  benefits  that  are  not  otherwise 
available  and  are  cost-effective. 

"(6)IA)  Except  as  provided  in  subpara- 
graph IB),  this  subsection  shall  not  be  con- 
strued as  preventing  a  State  from  restricting 
the  groups  of  benefits  that  may  be  offered  in 
medicare  supplemental  policies  in  the  State. 

"IB)  A  State  with  a  regulatory  program 
approved  under  subsection  lb)ll)  may  not 
restrict  under  subparagraph  lA)  the  offering 
of  a  medicare  supplemental  policy  consist- 
ing only  of  the  core  group  of  benefits  de- 
scribed in  paragraph  I2)IB). 

"I?)  The  Secretary  may  waive  the  applica- 
tion of  simplification  standards  in  regard  to 
the  limitation  of  benefits  described  in  para- 
graph IDIA)  in  those  States  that  on  the  date 
of  enactment  of  this  subsection  had  in  place 
an  alternative  simplification  program. 

"18)  By  not  later  than  4  years  after  the 
date  of  enactment  of  this  subsection,  the 
Comptroller  General  shall  submit  to  Con- 
gress a  report  describing  the  impact  of  the 
program  on  consumer  protection,  health 
benefit  innovation  and  value  of  innovative 
benefits,  consumer  choice,  and  health  care 
costs  and  shall  include  in  the  report  such 
recommendations  on  the  appropriate  roles 
of  the  Association,  States,  and  the  Secretary 
in  carrying  out  such  a  program  as  he  deems 
appropriate. ". 

lb)  Requiring  Approval  of  State  for  Sale 
IN  THE  State.— 

ID  In  general.— Section  1882ld)l4)IB)  142 
U.S.C.  139Sssld)l4)IB))  is  amended  by  strik- 
ing the  second  sentence. 

12)  Effective  date.— The  amendment  made 
by  paragraph  ID  shall  apply  to  policies 
mailed,  or  caused  lo  be  mailed,  on  and  after 
July  1.  1991. 

Ic)  Preventing  Duplication- 
ID  In  general.— Subsection  Id)! 3)  of  sec- 
tion 1882  142  U.S.C.  1395SS)  is  amended— 

I  A)  in  subparagraph  lA)— 

li)  by  striking  "Whoever  knowingly  sells" 
and  inserting  "It  is  unlawful  for  a  person  to 
sell  or  issue", 

Hi)  by  striking  "substantially", 

liii)  by  inserting  "or  title  XIX"  after 
"other  than  this  title", 

liv)  by  striking  ",  shall  be  fined "  and  in- 
serting ".  Whoever  violates  the  previous  sen- 
tence shall  be  fined",  and 

Iv)  by  striking  "tS.OOO"  and  inserting 
"t 25,000";  and 

IB)  by  amending  subparagraph  IB)  to  read 
as  follows: 

"lB)li)  It  is  unlawful  for  a  person  to  issue 
or  sell  a  medicare  supplemental  policy  to  an 
individual  entitled  to  benefits  under  part  A 
or  enrolled  under  part  B,  whether  directly, 
through  the  mail,  or  otherwise,  unless— 

"ID  the  person  obtains  from  the  individ- 
ual, as  part  of  the  application  for  the  issu- 
ance or  purchase  and  on  a  form  described  in 
sut>clause  III),  a  written  statement  signed  by 
the  individual  stating,  to  the  best  of  the  in- 
dividual "s  knowledge,  what  medicare  supple- 
mental policies  the  individual  has,  from 
what  source,  and  whether  the  individual  has 
applied  for  and  been  determined  to  be  enti- 
tled to  any  medical  assistance  under  title 
XIX,  whether  as  a  qualified  medicare  bene- 
ficiary las  described  in  section  ISOSIpUD) 
or  otherwise,  and 

"III)  the  written  statement  is  accompa- 
nied by  a  written  acknowledgment  signed 
by  the  seller  of  the  policy,  of  the  request  for 
and  receipt  of  such  statement 
The  written  acknowledgment  under  sub- 
clause (II)  does  not  constitute  verification 
or  affirmation  by  lor  on  behalf  of)  the  seller 


or  issuer  of  the  truth  of  any  information 
supplied  by  an  individual  in  the  written 
statement  described  in  subclause  II). 

""Hi)  The  statement  required  by  clause  li) 
shall  be  made  on  a  form  that— 

'"ID  states  that  a  medicare-eligible  indi- 
vidual does  not  need  more  than  one  medi- 
care supplemental  policy, 

"III)  states  that  iTidividuals  65  years  of 
age  or  older  may  be  eligible  for  benefits 
under  the  State  medicaid  program  under 
title  XIX  and  that  such  individuals  who  are 
entitled  to  benefits  under  that  program  usu- 
ally do  not  need  a  medicare  supplemental 
policy  and  that  benefits  and  prcTniums 
under  any  such  policy  shall  be  suspended 
upon  request  of  the  policyholder  during  the 
period  of  entitlement  to  benefits  under  such 
title,  and 

"HID  includes  any  telephone  number  es- 
tablished under  section  1889,  as  well  as  the 
address  and  local  telephone  number  of  any 
counseling  program  offered  by  lor  voith  the 
assistance  of)  the  State,  under  its  State  in- 
surance department  or  under  a  State 
agency  on  aging  for  individuals  considering 
purchase  of  a  medicare  supplemental  policy 
and  the  address  and  local  telephone  number 
of  the  State  medicaid  office. 

'"liiUID  Except  as  provided  in  subclauses 
III)  and  HID,  if  the  statement  required  by 
clause  li)  is  not  obtained  or  indicates  that 
the  individual  has  another  medicare  supple- 
mental policy  or  indicates  that  the  individ- 
ual is  entitled  to  any  medical  assistance 
under  title  XIX,  the  sale  of  such  a  policy 
shall  be  corisidered  to  be  a  violation  of  sub- 
paragraph I  A). 

"'Ill)  Subclause  II)  shall  not  apply  in  the 
case  of  an  individual  who  has  another 
policy,  if  the  individual  indicates  in  writ- 
ing, as  part  of  the  application  for  purchase, 
that  the  policy  being  purchased  replaces 
such  other  policy  and  indicates  an  intent  to 
terminate  the  policy  being  replaced  when 
the  new  policy  becomes  effective  and  the 
issuer  or  seller  certifies  in  writing  that  such 
policy  will  not,  to  the  t>est  of  the  issuer  or 
seller's  knowledge,  duplicate  coverage 
Itaking  into  account  any  such  replacement). 

"HID  Subclause  ID  also  shall  not  apply  if 
a  State  medicaid  plan  under  title  XIX  pays 
the  premiums  for  the  policy,  or  pays  less 
than  an  individual's  Iwho  is  described  in 
section  190SlpJll))  full  liability  for  medicare 
cost  sharing  as  defined  in  section 
190Slp)l3)IA). 

"'liv)  Whoever  issues  or  sells  a  medicare 
supplemental  policy  in  violation  of  this  sub- 
paragraph shall  be  fined  under  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  S  years,  or  both,  and,  in  addition  to  or 
in  lieu  of  such  a  criminal  penalty,  is  subject 
to  a  civil  Tnoney  penalty  of  not  to  exceed 
t2S,000  for  each  such  failure.  ". 

12)  Suspension  of  policies  during  receipt 
of  medicaid  benefits.— Section  1882lo)  142 
U.S.C.  139SSSIO)),  as  added  by  subsection  la), 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph' 

"17)  Each  medicare  supplemental  policy 
shall  provide  that  benefits  and  premiums 
under  the  policy  shall  be  suspended  at  the 
request  of  the  policyholder  for  the  period  in 
which  the  policy  or  certificate  holder  indi- 
cates that  the  policy  or  certificate  holder  has 
applied  for  and  been  determined  to  be  enti- 
tled to  medical  assistance  under  title  XIX. 
If  such  suspension  occurs  and  if  the  policy 
or  certificate  holder  loses  entitlement  to 
such  medical  assistance,  coverage  under 
such  policy  shall  be  automatically  reinsti- 
tuted  (effective  as  of  the  date  of  termination 
of  such  entitlement)  under  terms  described 


in  subsection  in)l6)IA)lii)  if  the  policy  or 
certificate  holder  receives  notice  of  lost  of 
such  entitlement  from  the  policy  or  certifi- 
cate holder  vHthin  90  days  after  the  date  of 
such  loss. ". 

13)  Conforming  amendment.— Section 
1882ld)IS)  is  amended  by  inserting  "I3)IBI," 
after  "I3)IA),". 

14)  Increase  in  other  civil  money  penal- 
ties.—Paragraphs  ID  and  I4)(A)  of  section 
1882ld)  of  such  Act  are  amended  by  striking 

"$5,000"  and  inserting  "S2S,000". 

Id)  Loss  Ratios  and  Refund  of  Premi- 
ums.— 

11)  In  general.— Section  1882  142  U.S.C. 
1395SS)  as  amended  by  subsection  (a),  is  fur- 
ther amended— 

lA)  in  subsection  Ic),  by  amending  para- 
graph 12)  to  read  as  follows: 

"12)  meets  the  requirements  of  subsection 
Iq):"; 

IB)  by  striking  the  sentence  following  sub- 
section Ic)l4);  and 

IC)  by  adding  at  the  end  the  following  new 
subsection: 

'"lq)il)  A  medicare  supplemental  policy  or 
health  insurance  policy  may  not  be  issued  or 
sold  in  any  State  unless— 

'"lA)  the  policy  can  be  expected  las  esti- 
mated for  the  entire  period  for  which  rates 
are  computed  to  provide  coverage,  on  the 
basis  of  incurred  claims  experience  and 
earned  premiums  for  such  periods  and  in 
accordance  with  accepted  actuarial  princi- 
ples and  practices  and  standards  developed 
by  the  National  Association  of  Insurance 
Commissioners)  to  return  to  policyholders 
in  the  form  of  aggregate  benefits  provided 
under  the  policy,  at  least  75  percent  of  the 
aggregate  amount  of  premiums  collected  in 
the  case  of  group  policies  and  at  least  6S 
percent  in  the  case  of  individual  policies; 
and 

""IB)  the  issuer  of  the  policy  provides  for 
the  issuance  of  a  proportional  refund,  or  a 
credit  against  future  premiums  of  a  propor- 
tional amount  based  on  the  premium  paid 
and  in  accordance  with  paragraph  13),  of 
the  amount  of  premiums  received  necessary 
to  assure  that  the  ratio  of  aggregate  benefits 
provided  to  the  aggregate  premiums  collect- 
ed Inet  of  such  rounds  or  credits)  complies 
with  the  expectation  required  under  sub- 
paragraph I  A). 

For  purposes  of  applying  subparagraph  lA) 
only,  policies  issued  as  a  result  of  solicita- 
tions of  individuals  through  the  mails  or  by 
Tnass  media  advertising  lincluding  both 
print  and  broadcast  advertising)  shall  be 
deemed  to  be  individual  policies. 

"(2)IA)  Paragraph  IDIB)  shall  be  applied 
with  respect  to  each  type  of  policy  by  policy 
number.  Paragraph  IDIB)  shall  not  apply  to 
a  policy  with  respect  to  the  first  2  years  in 
which  it  is  in  effect  The  Comptroller  Gener- 
al, in  consultation  with  the  National  Asso- 
ciation of  Insurance  Commissioners,  shall 
submit  to  Congress  a  report  containing  rec- 
ommendations on  adjustments  in  the  per- 
centages under  paragraph  IDIA)  that  may 
be  appropriate  in  order  to  apply  paragraph 
IDIB)  to  the  first  2  years  in  which  policies 
are  effective. 

""IB)  A  refund  or  credit  required  under 
paragraph  IDIB)  shall  be  made  to  each  pol- 
icyholder insured  under  the  applicable 
policy  as  of  the  last  day  of  the  year  involved 

"lO  Such  a  refund  or  credit  shall  include 
interest  from  the  end  of  the  policy  year  in- 
volved until  the  date  of  the  refund  at  a  rate 
as  specified  by  the  Secretary  for  this  purpose 
from  time  to  time  which  is  not  less  than  the 
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average  rate  of  irt teres t  for  13-v>eek  Treasury 
notes. 

"ID)  For  purposes  of  this  paragraph  and 
paragraph  (1)(B>,  refunds  or  credits  against 
premiums  due  shall  be  made,  with  respect  to 
a  policy  year,  not  later  than  the  third  quar- 
ter of  the  succeeding  policy  year. 

"(3)  The  provisions  of  this  subsection  do 
not  preempt  a  State  from  reguiring  a  higher 
percentage  than  that  specified  in  paragraph 
miA). 

"14)  The  Comptroller  General  shall  peri- 
odically, not  less  often  than  once  every  3 
years,  perform  audits  with  respect  to  the 
compliance  of  medicare  supplemental  poli- 
cies with  the  reguirements  of  paragraph  (1) 
and  shall  report  the  results  of  such  audits  to 
the  State  involved  and  to  the  Secretary.  ". 

(2)  ASSURJNa  ACCESS  TO  LOSS  RATIO  INFORMA- 
TION.—SeCtiOn       1882lb)(lHC)       (42       U.S.C. 

139Sssfb)il)(C))  is  amended  by  striking  the 
semicolon  at  the  end  and  inserting  a  comma 
and  the  following: 

"and  that  a  copy  of  each  such  policy,  the 
most  recent  premium  for  each  such  policy, 
and  a  listing  of  the  ratio  of  benefits  provid- 
ed to  premiums  collected  for  the  most  recent 
3-year  period  for  each  such  policy  issued  or 
sold  in  the  State  is  maintained  and  made 
available  to  interested  persons:". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  poli- 
cies sold  or  issued  more  than  1  year  after  the 
date  of  the  enactment  of  this  Act 

le)  Implementation  of  Process  to  Approve 
Premium  Increases.— Section  1882tb)(l>  (42 
U.S.C.  139Sss(b/(l>)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D): 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (El: 

'  (3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(Ft  provides  for  a  process  for  approi^ing 
or  disapproving  proposed  premium  in- 
creases iDith  respect  to  such  policies,  and  es- 
tablishes a  policy  for  the  holding  of  public 
hearings  prior  to  approval  of  a  premium  in- 
crease, ". 

(f)  Medicare  Select  Poucies.— 

(II  Section  1882  (42  U.S.C.  139Sss)  as 
amended  try  subsection  (d),  is  further 
amended  by  adding  at  the  end  the  following: 

"(ri  If  a  policy  meets  the  NAIC  Model 
Standards  except  that  benefits  under  the 
policy  are  restricted  to  items  and  services 
furnished  by  certain  entities  (or  reduced 
benefits  are  provided  when  ittms  or  services 
are  furnished  by  other  entities),  the  policy 
shall  nevertheless  be  treated  as  meeting 
those  standards  if— 

"(1)  full  benefits  are  provided  for  items 
and  services  furnished  through  a  network  of 
entities  which  have  entered  into  contracts 
with  the  issuer  of  the  policy: 

"(2)  full  benefits  are  provided  for  items 
and  services  furnished  by  other  entities  if 
the  services  are  medically  necessary  and  im- 
mediately required  because  of  an  unforeseen 
illness,  injury,  or  condition  and  it  is  not 
reasonable  given  the  circumstances  to 
obtain  the  services  through  the  network: 

"(3)  the  network  offers  sufficient  access: 
and 

"(4)  the  issuer  of  the  policy  has  arrange- 
ments for  an  ongoing  quality  assurance  pro- 
gram for  items  and  services  furnished 
through  the  network. ". 

(2)  Section  1882(c)(1)  (42  U.S.C. 
139Ssstc)(l))  is  amended  by  inserting 
"(except  as  otherwise  provided  tyy  subsection 
(rJ>"  before  the  semicolon. 

(3>  Section  1882(b)(1)  (42  U.S.C. 
139Sss(b)(l))  (as  amended  by  subsection  (e) 
of  this  Act)  is  further  amended— 


(A)  in  subparagraph  (A),  by  inserting  ". 
except  as  otherwise  provided  by  subpara- 
graph (G) "  before  the  semicolon: 

(B)  by  striking  "and"  at  the  end  of  sub- 
paragraph (E): 

(C)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (F):  and 

(Di  by  adding  after  subparagraph  (F)  the 
folloiPing: 

"(G)  in  the  case  of  a  policy  that  meets  the 
standards  under  subparagraph  (A)  except 
that  benefits  under  the  policy  are  limited  to 
items  and  services  furnished  by  certain  enti- 
ties (or  reduced  benefits  are  provided  when 
items  or  services  are  furnished  by  other  enti- 
ties), provides  for  the  application  of  require- 
ments equal  to  or  more  stringent  than  the 
requirements  under  subsection  (r), ". 

(4)(A)  Section  1882  (42  U.S.C.  139Sss)  as 
amended  by  paragraph  (1),  is  further 
amended  by  adding  at  the  end  the  following: 

"(s)  The  Secretary  may  enter  into  a  con- 
tract with  an  entity  whose  policy  has  t>een 
certified  under  subsection  (r)  or  has  been 
approved  by  a  State  under  subsection 
(b)(1)(G)  to  determine  whether  items  and 
services  (furnished  to  individuals  entitled  to 
benefits  under  this  title  and  under  that 
policy)  are  not  allowable  under  section 
1862(a)(H.  Payments  to  the  entity  shall  be 
in  such  amounts  as  the  Secretary  may  deter- 
mine, taking  into  account  estimated  savings 
under  contracts  with  carriers  and  fiscal  in- 
termediaries and  other  factors  that  the  Sec- 
retary finds  appropriate.  Paragraph  (II,  the 
first  sentence  of  paragraph  (2)(A).  para- 
graph (2I(BI.  paragraph  (3l(Cl.  paragraph 
(3)(D).  and  paragraph  (3)(E)  of  section 
1842(b)  shall  apply  to  the  entity.  ". 

(B)  The  first  sentence  of  section 
1154(a)(4)(B)  (42  U.S.C.  1320c-3(a)(4)(B))  is 
amended  by  inserting  "(or  subject  to  review 
under  section  1882(s)l"  after  "section  1876". 

(g)  Clarification  Concerning  Medicare 
Health  Maintenance  Organizations  and 
Competitive  Medical  Plans —The  first  sen- 
tence of  section  1882(g/(ll  (42  U.S.C. 
139Sss(gl(l))  is  amended  by  inserting  before 
the  period  the  following:  ".  nor  any  such 
policy  or  plan  under  a  contract  under  sec- 
tion 1876". 

(h)  Monitorino  of  State  Medigap  Pro- 
grams. — 

(1)  Review  by  secretary.— Section  1882 
(42  U.S.C.  139Sss)  as  amended  by  subsection 
(f),  is  further  amended— 

(A)  in  subsection  (b)(1).  in  the  matter  fol- 
lowing subparagraph  (G).  by  striking 
"Panel" and  inserting  "Secretary": 

(B)  in  subsection  (b)(1).  by  adding  at  the 
end  the  following:  "If  the  Secretary  finds 
that  a  State  regulatory  program  no  longer 
meets  the  standards  and  requirements  of 
this  paragraph,  before  making  a  final  deter- 
mination, the  Secretary  shall  provide  the 
State  an  opportunity  to  adopt  such  a  plan 
of  correction  as  would  permit  the  State  to 
continue  to  meet  such  standards  and  re- 
quirements. ":  and 

(CI  in  subsection  (gl(2l(Bl.  by  inserting 
"and  whose  regulatory  program  the  Secre- 
tary finds  continues  to  meet  the  standards 
and  requirements  of  subsection  (b)(1)" 
before  the  period. 

(2)  Reporting  by  states.— Section 
1882(b)(1)  (42  U.S.C.  1395ss(b)(l)).  as 
amended  by  subsection  (f),  is  further  amend- 
ed- 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (F): 

(B)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (Gi: 

(CI  by  inserting  after  subparagraph  (G) 
the  following: 


"(HI  reports  to  the  Secretary  on  the  imple- 
mentation and  enforcement  of  standards 
and  requirements  of  this  paragraph  at  inter- 
vals established  by  the  Secretary, ":  and 

(D)  by  adding  at  the  end  the  following  new 
sentence:  "The  report  required  under  subsec- 
tion (H)  shall  include  information  on  loss 
ratios  of  policies  sold  in  the  State,  frequency 
and  types  of  instances  in  which  policies  ap- 
proved by  the  State  fail  to  meet  the  stand- 
ards of  this  paragraph,  actions  taken  by  the 
State  to  bring  such  policies  into  compliance, 
and  information  regarding  State  programs 
implementing  consumer  protection  provi- 
sions, and  such  further  information  as  the 
Secretary  in  consultation  with  the  National 
Association  of  Insurance  Commissioners, 
may  specify.  "• 

(i)  Disclaimer  for  Unapproved  Poucies.— 
Section  1882(d)  (42  U.S.C.  139Sss(d))  U 
amended— 

(1)  in  paragraph  (5),  by  striking  "and 
(4)(A)"  and  inserting  "(4)(A).  (4)(B).  and 
(S)". 

(2)  by  redesignating  paragraph  (S)  as 
paragraph  (6):  and 

(3)  by  inserting  of ter  paragraph  (4)  the  fol- 
lowing: 

"(S)(A)  If  an  insurer  issues  a  Medicare 
supplemental  policy  in  a  State  without  an 
approved  regulatory  program,  and  for  which 
the  Secretary  has  determined  that  the  State 
does  not  provide  consumer  protection  as 
great  as  would  be  offered  under  an  approved 
program,  and  if  that  policy  does  not  have  a 
certification  in  effect  under  subsection  (a), 
the  insurer  shall— 

"(I)  cause  to  be  prominently  displayed  in 
at  least  12  point  type  on  any  adt^ertisement 
for  that  policy  on  each  page  of  the  outline  of 
coverage  for  the  policy  described  in  section 
1882(o)(3).  and  on  the  first  page  of  the 
policy,  the  following  statement'  'This  policy 
has  not  been  certified  by  the  Secretary  of  the 
United  States  Department  of  Health  and 
Human  Services  as  meeting  Federal  require- 
ments for  Medicare  supplemental  policies. ': 
and 

"(ii)  require  the  purchaser  to  sign  the  fol- 
lowing statement  7  understand  that  this 
policy  has  not  been  certified  by  the  Secre- 
tary of  the  United  States  Department  of 
Health  and  Human  Services  as  meeting  Fed- 
eral requirements  for  Medicare  supplemen- 
tal policies. '. 

"(B)  An  insurer  shall  be  subject  to  a  civil 
monetary  penalty  not  to  exceed  S25,000  for 
each  violation  of  any  requirement  of  sub- 
paragraph (A). ". 

(j)  Adoption  of  New  Standards.— Section 
1882  (42  U.S.C.  139SSS),  as  amended  by  sub- 
section (f).  is  further  amended  by  adding  at 
the  end  the  follovnng: 

"ttXlKAl  If  within  9  months  after  the  date 
of  enactment  of  this  subsection,  the  Nation- 
al Association  of  Insurance  CoTnmissioners 
revises  the  NAIC  Model  Regulation  previ- 
ously promulgated  for  purposes  of  this  sec- 
tion to  incorporate  all  the  reguirements  and 
standards  of  subsections  (o),  (p),  (q),  and  (r), 
and  other  changes  in  law  made  by  the  Om- 
nibus Budget  Reconciliation  Act  of  1990, 
then  subsection  (g)(2)(A)  shall  be  applied  in 
each  State,  effective  for  policies  issued  to 
policyholders  on  and  after  the  date  specified 
in  paragraph  (3),  as  if  the  reference  to  the 
Model  Regulation  adopted  on  June  6,  1979, 
included  a  reference  to  the  NAIC  simplifica- 
tion standards. 

"(B)  If  the  Association  does  not  promul- 
gate NAIC  simplification  standards  within 
the  9-month  period  specified  in  paragraph 
(1),  the  Secretary  shall  promulgate,  not  later 
than  9  months  after  the  end  of  such  period. 


revised  Federal  model  standards  to  incorpo- 
rate all  the  requirements  and  standards  of 
subsections  (o),  (p),  (q),  and  (r),  and  other 
changes  in  law  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  and  sub- 
section (g)(2)(A)  shall  be  applied  in  each 
State,  effective  for  policies  issued  to  policy- 
holders on  and  after  the  date  specified  in 
subparagraph  (C),  as  if  the  reference  to  the 
Model  Regulation  adopted  on  June  6,  1979, 
included  a  reference  to  the  revised  Federal 
model  standards. 

"(Cl(i)  Subject  to  clause  (ii),  the  date  spec- 
ified in  this  paragraph  for  a  State  is  the 
date  the  State  adopts  the  NAIC  simplifica- 
tion standards  or  the  Federal  simplification 
standards  or  1  year  after  the  date  the  Asso- 
ciation or  the  Secretary  first  adopts  such 
standards,  whichever  is  earlier. 

"(HI  In  the  case  of  a  State  which  the  Secre- 
tary identifies,  in  consultation  with  the  As- 
sociation, as— 

"(II  requiring  State  legislation  (other  than 
legislation  appropriating  funds  I  in  order  for 
medicare  supplemental  policies  to  meet  the 
NAIC  or  Federal  simplification  standards, 
but 

"(III  having  a  legislature  which  is  not 
scheduled  to  meet  in  1991  in  a  legislative 
session  in  which  such  legislation  may  be 
considered, 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter  be- 
ginning after  the  close  of  the  first  legislative 
session  of  the  State  legislature  that  begins 
on  or  after  January  1,  1991.  For  purposes  of 
the  previous  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  State  legisla- 
ture. 

"(21  By  not  later  than  2  years  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary  shall  report  to  the  Congress  on  the 
adoption  of  the  standards  and  requirements 
of  this  section,  including  the  identification 
of  those  States  which  do  and  do  not  have 
regulatory  programs  that  meet  the  require- 
ments of  this  section,  and  the  reasons  for  the 
failure  of  any  States  to  adopt  some  or  all  of 
the  standards  and  requirements  of  this  sec- 
tion. 

"(3)  In  promulgating  simplification 
standards  under  subsection  (pKll.  the  Asso- 
ciation or  Secretary  shall  coTisult  with  a 
working  group  composed  of  representatives 
of  issuers  of  medicare  supplemental  policies, 
consumer  groups,  medicare  beneficiaries, 
and  other  qualified  individuals.  Such  repre- 
sentatives shall  be  selected  in  a  manner  so 
as  to  assure  balanced  representation  among 
the  interested  groups. 

"(4)(AI  Every  3  years  the  Secretary  shall, 
in  consultation  with  the  NAIC.  evaluate  the 
appropriateness  of  new  or  innovative  bene- 
fits offered  pursuant  to  subsection  (p)(5)(B). 
and  determine  whether  the  incorporation  of 
such  new  or  innovative  benefits  into  the 
simplification  standards  would  further  the 
purposes  of  such  standards.  If  within  90 
days  after  a  request  from  the  Secretary,  the 
Association— 

"(i)  makes  a  determination  that  modifica- 
tion of  the  NAIC  or  Federal  simplification 
standards  is  appropriate;  and 

"(ii)  modifies  the  NAIC  or  Federal  simpli- 
fication standards  to  include  such  addition- 
al group  of  benefits  (including  accompany- 
ing language  and  format  with  respect  to 
such  benefits), 

subsection  (g)(2)(A)  shall  be  applied  in  each 
State,  effective  for  policies  issued  to  policy- 
holders on  or  after  the  date  specified  in  sub- 
paragraph   (B).   as   if  the   reference  to   the 


Model  Regulation  adopted  on  June  6,  1979 
included  a  reference  to  the  NAIC  or  Federal 
simplification  standards  as  modified.  If  the 
Association  fails  to  make  a  determination 
with  respect  to  appropriateness  of  modify- 
ing the  NAIC  or  Federal  simplification 
standards,  then  the  Secretary  may  make 
such  determination  and  may  modify  the 
NAIC  or  Federal  simplification  standards  to 
include  such  additional  benefits  (including 
accompanying  language  and  format  with  re- 
spect to  such  benefits)  as  may  be  appropri- 
ate. In  such  a  case,  subsection  (g)(2)(A)  shall 
be  applied  in  each  State,  effective  for  poli- 
cies issued  to  policyholders  on  or  after  the 
date  specified  in  subparagraph  (B),  as  if  the 
reference  to  the  Model  Regulation  adopted 
on  June  6,  1979  included  a  reference  to  the 
NAIC  or  Federal  simplification  standards  as 
modified. 

"(B)  The  date  specified  in  this  subpara- 
graph for  a  State  is  the  earlier  of  the  date 
the  State  adopts  the  modifications  to  the 
NAIC  or  Federal  simplification  standards  or 
1  year  after  the  date  the  Association  or  the 
Secretary  first  adopts  the  modifications  to 
such  standards,  except  that,  in  the  case  of  a 
State  that  the  Secretary  identifies,  in  consul- 
tation with  the  Association,  as— 

"(i)  requiring  State  legislation  (other  than 
appropriating  funds)  in  order  for  medicare 
supplemental  policies  to  meet  the  modified 
NAIC  or  Federal  simplification  standards, 
but 

"(ii)  having  a  legislature  which  is  not 
scheduled  to  meet  within  the  1-year  period 
after  the  date  the  Association  or  Secretary 
first  adopts  the  modifications  to  such  stand- 
ards, 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  year  after 
the  close  of  the  first  legislative  session  of  the 
State  legislature  that  begins  after  the  date 
the  Association  or  the  Secretary  first  adopts 
such  modifications.  For  the  purposes  of  the 
previous  sentence,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
the  legislative  session  shall  be  deemed  to  be 
a  separate  regular  session  of  the  State  legis- 
lature. 

"(5)  If  benefits  under  this  title  are  changed 
and  the  Secretary  determines,  in  consulta- 
tion with  the  Association,  that  changes  in 
the  simplification  standards  are  needed  to 
reflect  such  changes  in  benefits,  the  provi- 
sions for  the  modification  of  simplification 
standards  outlined  in  paragraph  (4)(A)  will 
be  applied. ". 

(k)  Health  Insurance  Information.  Coun- 
seling, and  Assistance  Grants.— 

(1)  Grants.— The  Secretary  of  Health  and 
Human  Services  (hereafter  in  this  section 
referred  to  as  the  "Secretary")  shall  make 
grants  to  States  that  submit  applications  to 
the  Secretary  that  meet  the  requirements  of 
this  subsection  for  the  purpose  of  providing 
information,  counseling,  and  assistance  re- 
lating to  the  procurement  of  adequate  and 
appropriate  health  insurance  coverage  to  in- 
dividuals who  are  eligible  to  receive  benefits 
under  title  XVIII  of  the  Social  Security  Act 
(hereafter  in  this  section  referred  to  as  "eli- 
gible individuals").  The  Secretary  shall  pre- 
scribe regulations  to  establish  a  minimum 
level  of  funding  for  a  grant  issued  under  this 
section. 

(2)  Grant  applications.— (A)  In  submitting 
an  application  under  this  subsection,  a 
State  may  consolidate  and  coordinate  an 
application  that  consists  of  parts  prepared 
by  more  than  one  agency  or  department  of 
such  State. 

(B)  As  part  of  an  application  for  a  grant 
under  this  section,  a  State  shall  submit  a 


plan  for  a  State-wide  health  insurance  infor- 
mation, counseling,  and  assistance  pro- 
gram. Such  program  shall— 

(i)  establish  or  improve  upon  a  health  in- 
surance information,  counseling,  and  assist- 
ance program  that  provides  counseling  (in- 
cluding direct  counseling)  and  assistance  to 
eligible  individuals  in  need  of  health  insur- 
ance information,  including— 

(II  information  that  may  assist  individ- 
uals in  obtaining  benefits  and  filing  claims 
under  titles  XVIII  and  XIX  of  the  Social  Se- 
curity Act 

(II)  policy  comparison  information  for 
medicare  supplemental  policies  (as  de- 
scribed in  section  1882(g)(1)  of  the  Social  Se- 
curity Act  (42  U.S.C.  139Sss(g)(l))  and  infor- 
mation that  may  assist  individuals  in  filing 
claims  under  such  medicare  supplernental 
policies; 

(III)  information  regarding  long-term  care 
insurance;  and 

(IV)  information  regarding  other  types  of 
health  insurance  benefits  that  the  Secretary 
determines  to  be  appropriate; 

(ii)  in  conjunction  with  the  health  insur- 
ance information,  counseling,  and  assist- 
ance program  described  in  clause  (i),  estab- 
lish a  system  of  referral  to  appropriate  Fed- 
eral or  State  departments  or  agencies  for  as- 
sistance with  problems  related  to  health  in- 
surance coverage  (including  legal  problems), 
as  determined  by  the  Secretary; 

(iiil  provide  for  a  sufficient  numt>er  of 
staff  positions  (including  volunteer  post- 
tionsi  necessary  to  provide  the  services  of 
the  health  insurance  information,  counsel- 
ing, and  assistance  program; 

(iv)  provide  assurances  that  staff  members 
(including  volunteer  staff  members)  of  the 
health  insurance  information,  counseling, 
and  assistance  program  have  no  conflict  of 
interest  in  providing  the  services  described 
in  clause  (i); 

(V)  provide  for  the  collection  and  dissemi- 
nation of  timely  and  accurate  health  care 
information  to  staff  members  (including 
volunteer  staff  members)  of  the  health  insur- 
ance information,  counseling,  and  assist- 
ance program  and  regular  staff  meetings 
and  continuing  education  programs  for  the 
purpose  of  informing  the  staff  of  current  de- 
velopments in  legal  and  economic  issues  re- 
lating to  the  provision  of  health  insurance; 

(vil  provide  for  training  programs  for 
staff  members  (including  volunteer  staff 
members); 

(vii)  provide  for  the  coordination  of  the 
exchange  of  health  insurance  information 
between  the  staff  of  departments  and  agen- 
cies of  the  State  government  and  the  staff  of 
the  health  insurance  information,  counsel- 
ing, and  assistance  program; 

(viii)  make  recommendations  concerning 
consumer  issues  and  complaints  related  to 
the  provision  of  health  care  to  agencies  and 
departments  of  the  State  government  and 
the  Federal  Government  responsible  for  pro- 
viding or  regulating  health  insurance; 

(ix)  establish  an  outreach  program  to  pro- 
vide the  health  insurance  information  and 
couTiseling  described  in  clause  (i)  and  the 
assistance  described  in  clause  (ii)  to  eligible 
individuals;  and 

(X)  demonstrate,  to  the  satisfaction  of  the 
Secretary,  an  ability  to  provide  the  counsel- 
ing and  assistance  required  under  this  sub- 
sectiOTL 

(3)  Special  aRAMTS.—(A)  A  State  that  is 
conducting  a  health  insurance  inforviation, 
counseling,  and  assistance  program  that  is 
substantially  similar  to  a  program  described 
in  paragraph  (2)(B),  shall,  as  a  requirement 
for  eligibility  for  a  grant  under  this  section. 
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demonstrate,  to  the  satisfaction  of  the  Secre- 
tary, that  such  State  shall  maintain  the  ac- 
tivities of  such  program  at  least  at  the  level 
that  such  activities  were  conducted  immedi- 
ately preceding  the  date  of  the  issuance  of 
any  grant  during  the  period  of  time  covered 
by  such  grant  under  this  section  and  that 
such  activities  will  continue  to  be  main- 
tained at  such  level 

(B)  If  the  Secretary  determines  that  the  ex- 
isting health  insurance  information,  coun- 
seling, and  assistance  program  is  substan- 
tially similar  to  a  program  described  in 
paragraph  I2)(BI.  the  Secretary  may  waive 
some  or  all  of  the  reguirements  described  in 
paragraph  (2)(B),  and  issue  a  grant  to  the 
State  for  the  purpose  of  increasing  the 
number  of  services  offered  by  the  health  in- 
surance information,  counseling,  and  assist- 
ance program,  experimenting  with  new 
methods  of  outreach  in  conducting  such  pro- 
gram, or  expanding  such  program  to  geo- 
graphic areas  of  the  State  not  previously 
served  by  the  prtygraTn. 

(4/  Criteria  for  rssvtfta  ORA/frs.—ln  issu- 
ing a  grant  under  this  section,  the  Secretary 
shall  consider— 

lA)  the  commitjnent  of  the  State  to  carry- 
ing out  the  health  insurance  information, 
counseling,  and  assistance  program  de- 
scribed in  paragraph  (2)<Bl,  including  the 
level  of  cooperation  demonstrated— 

(i)  by  the  office  of  the  chief  insurance  reg- 
ulator of  the  State,  or  the  equivalent  State 
entity: 

Hi)  other  officials  of  the  State  responsible 
for  overseeing  insurance  plans  issued  by 
nonprofit  hospital  and  medical  service  asso- 
ciations: and 

tiiiJ   departments   and   agencies   of  such 
State  responsible  for- 
th administering  funds  under  title  XIX  of 
the  Social  Security  Act,  and 

(ID  administering  funds  appropriated 
under  the  Older  Americans  Act: 

IB)  the  population  of  eligible  individuals 
in  such  State  as  a  percentage  of  the  popula- 
tion of  such  State:  and 

IC>  in  order  to  ensure  the  needs  of  rural 
areas  in  such  State,  the  relative  costs  and 
special  problems  associated  with  addressing 
the  special  problems  of  providing  health 
care  information,  counseling,  and  assist- 
ance to  the  rural  areas  of  such  State. 

(S)  Annual  state  report— A  State  that  re- 
ceives a  grant  under  paragraph  (3)  or  (4) 
shall,  not  later  than  180  days  after  receiving 
such  grant,  and  annually  thereafter,  issue 
an  annual  report  to  the  Secretary  that  in- 
cludes iriformation  concerning— 

lA)  the  number  of  individuals  served  by 
the  State-wide  health  insurance  informa- 
tion, counseling  and  assistance  program  of 
such  State: 

(B)  an  estimate  of  the  amount  of  funds 
saved  by  the  State,  and  by  eligible  individ- 
uals in  the  State,  in  the  implementation  of 
such  program:  and 

(C)  the  problems  that  eligible  individuals 
in  such  State  encounter  in  procuring  ade- 
quate and  appropriate  health  care  coverage. 

16)  Report  to  congress —Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  section,  and  annually  thereafter,  the 
Secretary  shall  issue  a  report  to  the  Commit- 
tee on  Finance  of  the  Senate,  the  Special 
Committee  on  Aging  of  the  SenaU.  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives,  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, and  the  Select  Committee  on  Aging  of 
the  House  of  Representatives  that— 

lA)  summarizes  the  allocation  of  funds  au- 
thorized  for  grants  under  this  section  and 
the  expenditure  of  such  funds: 


IB)  summarizes  the  scope  and  content  of 
training  conferences  convened  under  subsec- 
tion If): 

(C)  outlines  the  problems  that  eligible  in- 
dividuals encounter  in  procuring  adequate 
and  appropriate  health  care  cot>erage: 

ID)  makes  recommendations  that  the  Sec- 
retary determines  to  t>e  appropriate  to  ad- 
dress the  problems  described  in  subpara- 
graph IC):  and 

IE)  in  the  case  of  the  report  issued  2  years 
after  the  date  of  enactment  of  this  section, 
evaluates  the  effectiveness  of  counseling  pro- 
grams established  under  this  program,  and 
makes  recommendations  regarding  contin- 
ued authorization  of  funds  for  these  pur- 
poses. 

17)    AVTHORlZATtON    OF  APPROPRIATIONS    FOR 

GRANTS.— There  are  authorized  to  be  appro- 
priated, in  equal  parts  from  the  Federal  Hos- 
pital Insurance  Trust  Fund  and  from  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund.  SIO.000.000  for  each  of  fiscal 
years  1991.  1992.  and  1993.  to  fund  the  grant 
programs  descrityed  in  this  subsection. 

H)  Medicare  and  Medigap  Information  by 
Telephone. -11)  Title  XVIII  142  U.S.C.  1395 
et  seq.)  is  amended  by  inserting  after  section 
1888  the  following: 

"MEDICARE  AND  MEDIGAP  INFORMATION  BY 
TELEPHONE 

"Sec  1889.  The  Secretary  shall  provide  in- 
formation via  a  toll-free  telephone  number 
on  the  programs  under  this  title  and  on 
medicare  supplemental  policies  as  defined 
in  section  1882lg)ll)  lincluding  the  relation- 
ship of  State  programs  under  title  XIX  to 
such  policies). ". 

12)  The  Secretary  is  authorized  to  conduct 
demonstration  projects  in  up  to  S  States  for 
the  purpose  of  establishing  statewide  toll- 
free  telephone  numt>ers  for  providing  infor- 
mation on  medicare  benefits,  medicare  sup- 
plemental policies  aimilable  in  the  State, 
and  benefits  under  the  State  medicaid  pro- 
gram. 

SEC.  11 U.  TECHSICAL  ASD  MISCELLA.SEUfS  PROVI- 
SIONS RELATING  TO  PAHTS  A  A.SD  B. 

la)  Extensions  of  Expiring  Authorities.- 

11)  Prohibition  of  payment  cycle 
CHANGES.— Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Health  and 
Human  Services  is  not  authorized  to  issue, 
after  the  date  of  the  enactment  of  this  Act, 
any  final  regulation,  instruction,  or  other 
policy  change  which  is  primarily  intended 
to  have  the  effect  of  slowing  down  or  speed- 
ing up  claims  processing,  or  delaying  pay- 
ment of  claims,  under  title  XVIII  of  the 
Social  Security  Act 

12)  Waiver  or  uabiuty  for  home  health 
AGENCIES.— Section  930S(g)(3)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1986  is 
amended  by  striking  "November  1.  1990" 
and  inserting  "December  31.  1995". 

lb)  Appucation  of  Hospital  Wage  Index 
TO  Home  Health  Agencies.— 

ID  In  OENERAL.—Section  1861lv)ll)IL)liii) 
142  U.S.C.  1395xlv)ll)IL)liii))  is  amended  to 
read  as  follows: 

'liii)  In  establishing  limits  under  this  sub- 
paragraph for  portions  of  a  cost  reporting 
period  occurring  during  a  fiscal  year,  the 
Secretary  shall  utilize  a  wage  index  equal  to 
the  area  wage  index  applicable  under  sec- 
tion 1886id)i3)IE)  during  the  fiscal  year  to 
hospitals  located  in  the  geographic  area  in 
which  the  home  health  agency  is  located,  in 
updating  the  wage  index  for  establishing 
such  limits  the  Secretary  shall  provide  that 
payments  to  home  health  agencies  urill  be  no 
greater  or  lesser  than  such  payments  icould 
have  been  without  regard  to  the  update  of 
such  wage  index. ". 


12)  Transition  provision.— Notwithstand- 
ing section  1861lv)ll)IL)liii)  of  the  Social 
Security  Act.  the  Secretary  of  Health  and 
Human  Services  shall,  in  determining  the 
limits  of  reasonable  costs  under  title  XVIII 
of  such  Act  with  respect  to  services  fur- 
nished by  a  home  health  agency  for  portions 
of  a  cost  reporting  period  occurring  during 
a  fiscal  year,  utilize  a  wage  index  equal  to— 

I  A)  for  portions  of  cost  reporting  periods 
beginning  on  or  after  July  1.  1991.  and  on  or 
before  June  30.  1992,  a  combined  area  wage 
index  consisting  of— 

li)  67  percent  of  the  area  wage  index  appli- 
cable under  section  1861lv)ll)lL)liii)  of 
such  Act  to  such  home  health  agency,  deter- 
mined using  the  survey  of  the  1982  wages 
and  wage-related  costs  of  hospitals  in  the 
United  States  conducted  under  such  section, 
and 

Hi)  33  percent  of  the  area  wage  index  ap- 
plicable under  section  1886ld)l3)IE)  of  such 
Act  to  hospitals  located  in  the  geographic 
area  in  which  the  home  health  agency  is  lo- 
cated for  discharges  occurring  during  the 
fiscal  year,  determined  using  the  survey  of 
the  1988  wages  and  wage-related  costs  of 
hospitals  in  the  United  States  conducted 
under  such  section:  and 

IB)  for  portions  of  cost  reporting  periods 
l>eginning  on  or  after  July  1.  1992.  and  on  or 
before  June  30.  1993,  a  combined  area  wage 
index  consisting  of— 

li)  33  percent  of  the  area  wage  index  appli- 
cable under  section  1861lv)ll)lL)(iii)  of 
such  Act  to  such  home  health  agency,  deter- 
mined using  the  survey  of  the  1982  wages 
and  wage-related  costs  of  hospitals  in  the 
United  States  conducted  under  such  section, 
and 

Hi)  67  percent  of  the  area  wage  index  ap- 
plicable under  section  1886ld)l3)IE)  of  such 
Act  to  hospitals  located  in  the  geographic 
area  in  which  the  home  health  agency  is  lo- 
cated for  discharges  occurring  during  the 
fiscal  year,  determined  using  the  survey  of 
the  1988  wages  and  wage-related  costs  of 
hospitals  in  the  United  States  conducted 
under  such  section:  and 

13)  Effective  date.— The  amendment  made 
by  paragraph  11)  shall  apply  with  respect  to 
home  health  agency  cost  reporting  periods 
beginning  on  or  after  July  1,  1993. 

Ic)  Recognition  of  Costs  of  Hospital  Sup- 
ported Nursing  and  Alued  Health  Educa- 
tional Programs  as  Allowable  Reasonable 
Costs.— 

11)  In  general.— (A)  Beginning  on  or  after 
October  1,  1990.  all  costs  related  to  clinical 
training,  as  defined  by  the  Secretary,  on  a 
hospital 's  premises  for  a  hospital  supported 
education  program  and  which  are  incurred 
by  a  hospital  or  by  an  educational  institu- 
tion related  to  the  hospital  by  common  own- 
ership or  common  control  shall  be  consid- 
ered costs  incurred  for  approved  education- 
al activities  for  purposes  of  section 
1886la)l4)  of  the  Social  Security  Act  142 
U.S.C.  1395ww(a)l4)).  Subject  to  subpara- 
graph IB),  such  costs  shall  be  allowable  to  a 
hospital  on  a  reasonable  cost  basis  and  shall 
be  considered  to  be  pass-through  costs  under 
title  XVIII  of  such  Act  An  education  pro- 
gram shall  be  deemed  to  be  hospital  support- 
ed if  the  program  is— 

li)  an  approved  nursing  or  allied  health 
education  program: 

Hi)  is  not  a  hospital  operated  program; 
and 

Hii)  the  hospital  participates  in  the  pro- 
gram in  conjunction  with  an  educational 
institution. 

IB)  For  purposes  of  subparagraph  I  A),  sec- 
tion 1886(a)l4)  of  the  Social  Security  Act 


and  section  1861lv)  of  such  Act,  costs  relat- 
ing to  a  hospital  supported  education  pro- 
gram shall  6c  deemed  to  6e  reimbursable— 

li)  only  to  the  extent  that  the  proportion 
of  costs  claimed  by  a  hospital  for  a  hospital 
supported  education  program  Iwhich  pro- 
portion shall  be  expressed  as  a  ratio,  the  nu- 
merator of  which  is  the  dollar  amount  of 
support  given  t>y  the  hospital  to  the  school 
in  the  specific  12-month  period  covered  by 
the  hospital's  cost  report  and  the  denomina- 
tor of  which  is  the  total  allowable  costs  for 
inpatients  hospital  services  irrespective  of 
how  such  costs  are  paid  under  this  title)  are 
not  greater  than  such  proportion  of  costs 
claimed  by  such  hospital  Isubject  to  the 
review  described  in  paragraph  12)),  in  the 
cost  reporting  period  prior  to  the  cost  re- 
porting period  i>eginning  on  or  after  Octo- 
ber 1,  1990: 

Hi)  only  if  the  hospital  is  receiving  a  bene- 
fit for  the  support  it  furnishes  to  such  pro- 
gram through  the  provision  of  clinical  serv- 
ices by  nursing  or  allied  health  students  in- 
cidental to  their  training,  or  the  hospital 
hires  graduates  from  the  hospital  supported 
education  program;  and 

Hii)  only  to  the  extent  that  the  cost  is  less 
than  the  cost  the  hospital  would  be  expected 
to  incur  were  such  a  hospital  to  operate  its 
own  similar  program. 

12)  Special  audit  rule.— For  purposes  of 
paragraph  ll)(B)li),  the  Secretary's  determi- 
nation of  the  initial  proportion  of  costs 
ithat  is.  those  costs  claimed  in  the  cost  re- 
porting period  prior  to  the  cost  reporting 
period  beginning  on  or  after  October  1, 
1990)  shall  be  accomplished  by  a  special 
audit  lor  other  appropriate  mechanism), 
which  audit  lor  mechanism)  shall  ensure 
that  each  hospital  has  appropriately  report- 
ed its  level  of  support  during  such  period. 

13)  Prohibition  on  recoupment  of  certain 

nursing  and  allied  educational   COSTS.  — lA) 

The  Secretary  of  Health  and  Human  Serv- 
ices thereinafter  referred  to  as  the  "Secre- 
tary") shall  not  disallow,  recoup  from,  or 
otherwise  reduce  or  adjust  payments  under 
title  XVIII  of  the  Social  Secunty  Act  to  hos- 
pitals with  respect  to  claims  by  a  hospital 
on  its  medicare  costs  reports  for  cost  report- 
ing periods  beginning  on  or  after  October  1, 
1983,  and  before  October  1.  1990,  relating  to 
hospital  supported  education  programs  on 
the  grounds  that  the  costs  of  such  programs 
were  not  allowable  costs  or  were  included  in 
the  definition  of  "operating  costs  of  inpa- 
tient services"  pursuant  to  section 
1886la)l4)  of  such  Act,  so  that  no  pass- 
through  of  such  costs  was  permitted  under 
that  section. 

IB)  The  Secretary  shall  provide  that  if  any 
disallowance,  recoupment,  adjustment,  or 
reduction  in  payments  described  in  sub- 
paragraph lA)  has  occurred  prior  to  the  date 
of  enactment  of  this  Act,  such  actions  shall 
be  reversed  and  any  necessary  refunds  or  ad- 
ministrative adjustments  shall  be  promptly 
made. 

13)  Conforming  amendment.— iA)  Section 
62051a)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989  is  amended  by  striking 
"la) "  and  the  subsection  heading. 

IB)  Section  62051b)  of  such  Act  is  hereby 
repealed. 

14)  Rule  of  construction.— Nothing  in 
this  subsection  shall  be  construed  as  requir- 
ing the  Secretary  of  Health  and  Human 
ScTvices  to  modify  those  existing  regulations 
or  instructions  which  pertain  to  the  deter- 
mination of  reasonable  costs  for  a  hospital- 
operated  education  program. 

Id)  Case  Management  Demonstration 
Projects  Resumed.— 


11)  In  general.— NotiPithstanding  any 
other  provision  of  law,  the  Secretary  of 
Health  and  Human  Services  tin  this  section 
referred  to  as  the  "Secretary")  shall  resume 
the  3  case  management  demonstration 
projects  described  in  paragraph  12)  and  ap- 
proved under  section  425  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  tin  this 
subsection  referred  to  as  "MCCA  "). 

121  Project  descriptions.— The  demonstra- 
tion projects  referred  to  in  paragraph  11) 
are— 

IA)  the  project  proposed  to  be  conducted 
by  Providence  Hospital  for  case  manage- 
ment of  the  elderly  at  risk  for  acute  hospital- 
ization as  described  in  Project  No.  18-P- 
99379/5-01: 

IB)  the  project  proposed  to  be  conducted 
by  the  Iowa  Foundation  for  Medical  Care  to 
study  patients  with  chronic  congestive  con- 
ditions to  reduce  repeated  hospitalizations 
of  such  patients  as  described  in  Project  No. 
P-99399/4-01:  and 

IC)  the  project  proposed  to  be  conducted 
by  Key  Care  Health  Resources,  Inc.,  to  ex- 
amine the  effects  of  case  management  on 
2,500  high  cost  medicare  beneficiaries  as  de- 
scribed in  Project  No.  18-P-99396/5. 

13)  Terms  and  conditions.— TTie  demon- 
stration projects  resumed  pursuant  to  para- 
graph ID  shall  be  subject  to  the  sarne  terms 
and  conditions  established  under  section 
425  of  MCCA.  In  determining  the  2-year  du- 
ration period  of  a  project  resumed  pursuant 
to  paragraph  11),  the  Secretary  may  not  take 
into  account  any  period  of  time  for  which 
the  project  was  in  effect  under  section  425  of 
MCCA. 

le)  Treatment  of  Certain  Hospitals  With 
Respect  to  Payments  for  Graduate  Medical 
Education  Costs.— Section  1886lh)i2)  142 
U.S.C.  139Swwlh)t2))  is  amended— 

ID  by  inserting  "li)"  after  "IE)":  and 

12)  by  adding  at  the  end  of  subparagraph 
IE)  the  following  new  clause: 

"Hi)  In  the  case  of  a  hospital  which  did 
have  an  approved  medical  residency  train- 
ing program  for  a  cost  reporting  period  be- 
ginning during  fiscal  year  1984.  but  which 
made  a  commitTTient  to  substantially 
expand  its  program  that  was  not  fully  re- 
flected in  costs  incurred  during  cost  report- 
ing periods  beginning  in  such  fiscal  year, 
such  hospital  may  request  the  use  of  an  al- 
ternative cost  reporting  period  other  than 
that  which  began  during  fiscal  year  1984  for 
purposes  of  determining  the  average  amount 
recognized  as  reasonable  medical  education 
costs  of  the  hospital  for  each  full-time  equiv- 
alent resident  The  Secretary  shall  review 
each  such  request  and  determine  whether  it 
would  be  appropriate  to  provide  for  an  FTE 
resident  amount  based  on  an  alternative 
cost  reporting  period,  based  on  approved 
FTE  resident  amounts  for  comparable  pro- 
grams. If  the  Secretary  approves  a  request 
under  this  clause,  payments  based  on  alter- 
native cost  reporting  periods  for  a  hospital 
described  under  this  clause,  shall  begin  for 
the  first  cost  reporting  period  for  which  the 
Secretary  determines  the  hospital  has  sub- 
stantially implemented  its  program  expan- 
sion. ". 

If)  HCFA  Service  Fellows  Program.— 

ID  In  GENERAL-Section  1117  142  U.S.C. 
1317)  is  amended— 

IA)  by  inserting  ";  hcfa  service  fellows 
program"  at  the  end  of  the  heading, 

IB)  by  inserting  "la)"  after  "Sec.  1117.", 
and 

IC)  by  adding  at  the  end  the  foUounng  new 
subsection: 

"tbllD  The  Administrator  may  establish 
an   HCFA  Service  Fellows  Program   under 


which  up  to  10  individuals  from  the  private 
sector  or  academia  who  have  demonstrated 
exceptional  competence  or  highly  special- 
ized skills  or  knowledge  may  conduct  health- 
care related  research,  studies,  and  investiga- 
tions within  the  Health  Care  Financing  Ad- 
ministration. 

"12)  Qualified  individuals  may  be  ap- 
pointed by  the  Administrator  twithout 
regard  to  rules  respecting  appointments, 
classification,  and  pay  rates  in  the  competi- 
tive service)  to  serve  as  HCFA  Service  Fel- 
lows for  a  period  of  not  to  exceed  2  years 
Iwhich  may,  in  individual  cases  under  ex- 
ceptional circumstances,  be  extended  for  up 
to  2  additional  years). 

"(3)  Individuals  appointed  as  HCFA  Serv- 
ice Fellows  shall  not  be  included  in  any  de- 
termination of  the  number  of  full-time 
equivalent  employees  of  the  Department  for 
the  purpose  of  any  limitation  on  the  number 
of  such  employees  established  by  any  law. 

"14)  The  Administrator  is  not  authorized 
to  expend  more  than  (750,000  annually  on 
the  costs  of  the  HCFA  Service  Fellows  Pro- 
gram lincluding  the  costs  of  salaries  uruUr 
the  program) ". 

Ig)  Self- Referral  Technical.— 11)  Section 
18771b)  142  U.S.C.  1395nnlbJ)  U  amended  by 
redesignating  paragraph  14)  as  paragraph 
15)  and  inserting  after  paragraph  13)  the  fol- 
lowing: 

"(4)  Services  unrelated  to  investment  in- 
terest   OR    compensation    ARRANGEMENT.-In 

the  case  of  clinical  laboratory  services  fur- 
nished by  a  hospital  pursuant  to  a  referral 
by  a  physician  who  has  a  financial  relation- 
ship with  the  hospital  that  does  not  involve 
the  provision  of  such  services. ". 

12)  The  amendment  made  by  paragraph 
ID  shall  be  effective  as  if  included  in  the  en- 
actment of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1989. 

SEC.  sm.  living  wills  and  other  advance  di- 
rectives. 

la)  Medicare  Provider  Agreements.— 

ID  In  general.— Section  1866  142  U.S.C. 
1395ccla)ID)  is  amended— 

IA)  in  subsection  la)ll)— 

H)  by  striking  "and"  at  the  end  of  sub- 
paragraph lO). 

Hi)  by  striking  the  period  at  the  end  of 
subparagraph  IP)  and  inserting  ",  and",  and 

Hii)  by  inserting  after  subparagraph  (PJ 
the  following  new  subparagraph: 

"IQ)  in  the  case  of  hospitals,  skilled  nurs- 
ing facilities,  home  fiealth  agencies,  and  hos- 
pice programs,  to  comply  with  the  reguire- 
ment  of  subsection  If)  (relating  to  maintain- 
ing written  policies  and  procedures  respect- 
ing advance  directives). ":  and 

IB)  by  inserting  after  subsection  (el  the 
following  new  subsection: 

"lf)lD  For  purposes  of  subsection 
(a)(l)(Q)  and  sections  1819(c)ll)IE),  1833lr). 
1876lc)l8),  and  1891(a)(6),  the  requirement 
of  this  subsection  is  that  a  provider  of  serv- 
ices or  prepaid  or  eligible  organization  (as 
the  case  may  be)  maintain  written  policies 
and  procedures  with  respect  to  all  adult  in- 
dividuals receiving  medical  care  by  or 
through  the  provider  or  organization— 

"(A)  to  provide  written  information  to 
each  such  individual  concerning— 

"li)  an  individual's  rights  under  State  law 
(whether  statutory  or  as  recognized  by  the 
courts  of  the  State)  to  make  decisions  con- 
cerning such  medical  care,  including  the 
right  to  accept  or  refuse  medical  or  surgical 
treatment  and  the  right  to  formulate  ad- 
vance directives  las  defined  in  paragraph 
(3)),  and 
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"Hi)  the  policies  of  the  provider  or  organi- 
zation respecting  the  implementation  of 
such  rights; 

"(B)  to  inguxre  of  an  individual  (or  a 
family  member)  whether  the  individual  has 
executed  an  advance  directii^e  and  docu- 
ment in  the  individual's  medical  record  the 
response  to  the  inquiry: 

"(C)  not  to  condition  the  provision  of  care 
or  otherwise  discrim,inate  against  an  indi- 
vidual based  on  whether  or  not  the  individ- 
ual has  executed  an  advance  directive: 

"(D)  to  ensure  compliance  with  require- 
ments of  State  law  respecting  advance  direc- 
tives at  facilities  of  the  provider  or  organi- 
zation; and 

"(E)  to  provide  (individually  or  with 
others)  for  education  for  staff  on  issues  con- 
cerning advance  directives. 
Subparagraph  (C)  shall  not  be  construed  as 
requiring  the  provision  of  care  which  con- 
flicts with  an  advance  directive. 

"(2)  In  this  subsection,  the  term  advance 
directive'  means  a  written  instruction,  such 
as  a  litnng  will  or  durable  power  of  attorney 
for  health  care,  recognized  under  State  law 
and  relating  to  the  provision  of  such  care 
when  the  individual  is  incapacitated. ". 

(2)  APPUCATtON  TO  PREPAID  ORGASIZA- 
TIOSS.— 

(A)  Eligible  organizatioss.— Section 
1876(c)  (42  V.S.C.  139Smm(c))  is  amended 
try  adding  at  the  end  the  following  new 
paragraph- 

"(8)  A  contract  under  this  section  shall 
provide  that  the  eligible  organization  shall 
meet  ihe  requirement  of  section  1866(f)  (re- 
lating to  maintaining  written  policies  and 
procedures  respecting  advance  directives).". 

(B)  Other  prepaid  organizations.— Sec- 
tion 1833  (42  U.S.C.  139SI)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(r)  The  Secretary  may  not  provide  for 
payment  under  subsection  (a)(l)(A>  with  re- 
spect to  an  organization  unless  the  organi- 
zation provides  assurances  satisfactory  to 
the  Secretary  that  the  organization  meets 
the  requirement  of  section  1866(f)  (relating 
to  maintaining  written  policies  and  proce- 
dures respecting  advance  directives). ". 

(3)  Conforming  amendments.  — 

(A)  Section  1819(c)(1)  (42  U.S.C.  139Si- 
3(c)(1))  is  amended  by  adding  at  the  end  the 
following  new  subparagraph' 

"(E)  Inpormation  respecting  advance  di- 
rectives.—A  skilled  nursing  facility  must 
comply  with  the  requirement  of  section 
1866(f)  (relating  to  maintaining  written 
policies  and  procedures  respecting  advance 
directives). ". 

(B)  Section  1891(a)  (42  V.S.C.  139Sbbb(a)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(6)  The  agency  complies  with  the  require- 
ment of  section  1866(f)  (relating  to  main- 
taining written  policies  and  procedures  re- 
specting advance  directives). ". 

(4)  Effective  dates.— 

(A)  The  amendments  made  by  paragraphs 

(1)  and  (3)  shall  apply  uHth  respect  to  serv- 
ices furnished  on  or  after  the  first  day  of  the 
first  month  beginning  more  than  1  year 
after  the  date  of  the  enactment  of  this  Act 

(B)  The  amendments  made  by  paragraph 

(2)  shall  apply  to  contracts  under  section 
1876  of  the  Social  Security  Act  and  pay- 
ments under  section  1833(a)(1)(A)  of  such 
Act  as  of  the  first  day  of  the  first  month  be- 
ginning more  than  1  year  after  the  date  of 
the  enactment  of  this  Act 

(b)  Medicaid  State  Plan  Requirements.— 
(I)  In  general.— Section   1902   (42   U.S.C. 
1396a(a))  is  amended— 


(A)  in  subsection  (a)— 

(i)  by  striking  "and"  at  the  end  of  para- 
graph (52), 

(ii)  by  striking  the  period  at  the  end  of 
paragraph  (S3l,  and 

(iii)  by  inserting  after  paragraph  (S3)  the 
following  new  paragraphs: 

"(S4)  provide  that  each  hospital,  nursing 
facility,  provider  of  home  health  care  or  per- 
sonal care  services,  hospice  program^  or 
health  maintenance  organization  (as  de- 
fined in  section  1903(m)(l)(A))  receiving 
funds  under  the  plan  shall  comply  with  the 
requirement  of  subsection  (s);  and 

"(5S)  provide  that  the  State,  acting 
through  a  State  agency,  association,  or  other 
private  entity,  develop  a  written  description 
of  the  law  of  the  State  (whether  statutory  or 
common  law)  concerning  advance  directives 
that  would  be  distributed  by  providers  under 
the  requirements  of  subsections.":  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(s)(l)  For  purposes  of  subsection  (a)(S4) 
and  sections  1903(m)(l)(A)  and 
1919(c)(2)(E),  the  requirement  of  this  subsec- 
tion is  that  a  provider  or  organization  (as 
the  case  may  be)  maintain  written  policies 
and  procedures  with  respect  to  all  adult  in- 
dividuals receiving  medical  care  by  or 
through  the  provider  or  organization— 

"(A)  to  provide  iriformation  to  each  such 
individual  concerning— 

"(i)  an  individual's  rights  under  State  law 
(whether  statutory  or  as  recognized  by  the 
courts  of  the  State)  to  make  decisions  con- 
cerning such  medical  care,  including  the 
right  to  accept  or  refuse  medical  or  surgical 
treatment  and  the  right  to  formulate  ad- 
vance directives  (as  defined  in  paragraph 
(3)).  and 

"(ii)  the  hospital's  written  policies  respect- 
ing the  implementation  of  such  rights; 

"(B)  to  document  in  the  individual's  medi- 
cal record  whether  or  not  the  individual  has 
executed  an  advance  directive; 

"(C)  not  to  condition  the  provision  of  care 
or  otherwise  discriminate  against  an  indi- 
vidual based  on  whether  or  not  the  individ- 
ual has  executed  an  advance  directive; 

"(D)  to  ensure  compliance  with  require- 
ments of  State  law  respecting  advance  direc- 
tives: and 

"(E)  to  provide  (individually  or  with 
others)  for  education  for  staff  and  the  com- 
munity on  issues  concerning  advance  direc- 
tives. 

Subparagraph  (C)  shall  not  be  construed  as 
requiring  the  provision  of  care  which  con- 
flicts with  an  advance  directive. 

"(2)  In  this  subsection,  the  term  'advance 
directive'  means  a  written  instruction,  such 
as  a  living  uHll  or  durable  power  of  attorney 
for  health  care,  recognized  under  State  law 
and  relating  to  the  provision  of  such  care 
when  the  individual  is  incapacitated.  ". 

(2)  Conforming  amendments.— 

(A)  Section  1903(m)(l)(A)  (42  U.S.C. 
t396b(m)(l)(A))  is  amended— 

(i)  by  inserting  "meets  the  requirement  of 
section  1902(s)"  after  "which"  the  first  place 
it  appears,  and 

(ii)  tyy  inserting  "meets  the  requirement  of 
section  1902(a)  and"  after  "which"  the 
second  place  it  appears. 

(B)  Section  1919(c)(2)  of  such  Act  (42 
U.S.C.  1396r(c)(2))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Information  respecting  advance  di- 
RECTiVES.—A  nursing  facility  must  com.ply 
rrith  the  requirement  of  section  1902(s)  (re- 
lating to  maintaining  written  policies  and 
procedures  respecting  advance  directives).  ". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 


spect to  services  furnished  on  or  after  the 
first  day  of  the  first  month  beginning  more 
than  1  year  after  the  date  of  the  enactment 
of  this  Act 

(c)  Study.- 

(1)  In  QENERAL.—The  Secretary  of  Health 
and  Human  Sennces  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall 
conduct  a  study  or  enter  into  an  agreement 
with  a  private  entity  to  conduct  a  study  and 
submit  a  report  to  Congress  with  respect  to 
the  implementation  of  directed  health  care 
decisions.  Such  study  shall— 

(A)  evaluate  the  experience  of  practition- 
ers, providers,  and  government  regulators  in 
complying  with  the  provisions  of  this  sec- 
tion: 

(B)  assess  the  awareness  and  utilization  of 
advance  directives  as  a  result  of  this  sec- 
tion; 

(C)  investigate  methods  of  encouraging 
reciprocity  among  States  in  the  enforcement 
of  advance  directives; 

(D)  report  on  the  manner  in  which  treat- 
ment decisions  are  made  in  the  absence  of 
an  advance  directive:  and 

(E)  make  such  recommendations  for  legis- 
lation as  may  be  appropriate  to  carry  out 
the  purposes  of  this  Act 

(2)  Effective  date.— The  study  and  report 
provided  for  in  this  subsection  shall  be  sub- 
mitted to  Congress  no  later  than  the  date 
which  is  4  years  after  the  date  of  enactment 
of  this  section. 

(d)  Public  Education  Campaign.— 

(1)  In  aENERAL.—The  Secretary,  no  later 
than  6  months  after  the  date  of  enactment  of 
this  section,  shall  develop  and  implement  a 
national  campaign  to  injorm  the  public  of 
the  option  to  execute  advance  directives  and 
of  a  patient's  right  to  participate  and  direct 
health  care  decisions. 

(2)  Development  and  distribution  of  in- 
formation.—The  Secretary  shall  develop  or 
approve  nationwide  informational  materi- 
als that  would  be  distributed  by  providers 
under  the  requirements  of  this  section,  to 
inform  the  public  and  the  medical  and  legal 
profession  of  each  person 's  right  to  make  de- 
cisions concerning  medical  care,  including 
the  right  to  accept  or  refuse  medical  or  sur- 
gical treatment,  and  the  existence  of  ad- 
vance directives. 

(3)  Providing  assistance  to  states.— The 
Secretary  shall  assist  appropriate  State 
agencies,  associations,  or  other  private  enti- 
ties in  developing  the  State-specific  docu- 
ments that  would  be  distributed  by  provid- 
ers under  the  requirements  of  this  section. 
The  Secretary  shall  further  assist  appropri- 
ate State  agencies,  associations,  or  other 
private  entities  in  ensuring  that  providers 
are  provided  a  copy  of  the  documents  that 
are  to  be  distributed  under  the  requirements 
of  the  section. 

(4)  Duties  of  secretary.— The  Secretary 
shall  mail  information  to  Social  Security  re- 
cipients, add  a  page  to  the  medicare  hand- 
book with  respect  to  the  provisions  of  this 
section,  and  provide  for  and  install  a  na- 
tionwide, toll-free  informational  number  to 
provide  State  agencies,  private  entities,  and 
medicare  and  medicaid  eligible  individuals 
with  information  regarding  the  option  to 
execute  advance  directives  and  the  rights  of 
individuals  under  the  provisions  of  this  sec- 
tion. 

PART  4-PROVISIONS  RELATING  TO 
PREMIUMS,  DEDUCTIBLES,  AND  COIN- 
SURANCE 

SEC.  Sin.  PART  B  PREMH  M 

Section  1839(e)  is  amended  by  inserting 
"and  for  each  month  after  December  1992 


and   before  January  1996"  after  "January 
1991 "  each  time  it  appears. 

SEC.  titl.  CHANGE  IN  PART  B  DEDVCTIBLE. 

Section  1833(b)  (42  U.S.C.  13951)  is  amend- 
ed by  inserting  after  "$75"  the  following: 
"for  calendar  years  before  1991  and  after 
1995,  and  $150  for  years  after  1990  and 
before  1996". 

SEC.  sits.  2»  PERCENT  COINSURANCE  FOR  CUNICAL 
DIAGNOSTIC  LABORATORY  TESTS. 

(a)  In  General.— Section  1833  of  the  Social 
Security  Act  (42  U.S.C.  13951)  is  amended— 

(1)  in  subsection  (a)(ll(D)(i)),  by  striking 
"in  the  case  of"  and  all  that  follows  through 
"basis,  or", 

(2)  in  subsection  (a)(2)(D)(i),  by  striking 
"in  the  case  of"  and  all  that  follows  through 
"1866,  or",  and 

(3)  in  subsection  (b)(3),  by  striJcing  "(A) 
under  subsection  (a)(1)(D)"  and  all  that  fol- 
lows through  "(B)". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  clini- 
cal diagnostic  laboratory  tests  performed  on 
or  after  January  1,  1991. 

Subtitle  C— Medicaid 

PART  I— PRESCRIPTION  DRUG 

DISCOUNTS 

SEC.      S20I.      REIMBL'RSEMENT     FOR     PRESCRIBED 
DRVGS  UNDER  MEDICAID. 

(a)  In  General.— 

(1)  Denial  of  federal  financial  participa- 
tion   UNLESS    rebate    AGREEMENTS    AND    DRUG 

USE  REVIEW  IN  EFFECT.— Scction  1903(i)  (42 
U.S.C.  1396b(i))  is  amended— 

(A)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ";  or",  and 

(B)  by  inserting  after  paragraph  (9)  the 
following  new  paragraph: 

"(10)  with  respect  to  covered  outpatient 
drugs  of  a  manufacturer  dispensed  in  any 
State  unless,  (A)  except  as  provided  in  sec- 
tion 1927(a)(3),  the  manufacturer  complies 
with  the  rebate  requirements  of  section 
1927(a)  with  respect  to  the  drugs  so  dis- 
pensed in  all  States,  and  (B)  effective  Janu- 
ary 1,  1993,  the  State  provides  for  drug  use 
review  in  accordance  with  section  1927(g). ". 

(2)  Prohibiting  state  plan  drug  access 
umitattons  for  drugs  covered  under  a 
rebate  agreement.— Section  1902(a)  of  such 
Act  (42  U.S.C.  1396a(a))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (52). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (S3)  and  inserting  ";  and  ",  and 

(C)  by  inserting  after  paragraph  (53)  the 
following  new  paragraph' 

"(S4)(A)  provide  that  any  formulary  or 
similar  restriction  (except  as  provided  in 
section  1927(d))  on  the  coverage  of  covered 
outpatient  drugs  under  the  plan  shall  permit 
the  coverage  of  covered  outpatient  drugs  of 
any  manufacturer  which  has  entered  into 
and  complies  with  an  agreement  under  sec- 
tion 1927(a),  which  are  prescribed  for  a 
medically  accepted  indication  (as  defined  in 
subsection  1927(k)(6)),  and 

"(B)  comply  with  the  reporting  require- 
ments of  section  1927(b)(2)(A)  and  the  re- 
quirements of  subsections  (d)  and  (g)  of  sec- 
tion 1927. ". 

(3)  Rebate  agreements  for  covered  outpa- 
tient DRUGS,  drug   use  REVIEW,  AND  RELATED 

provisions.— Title  XIX  of  the  Social  Securi- 
ty Act  is  amended  by  redesignating  section 
1927  as  section  1928  and  by  inserting  after 
section  1926  the  following  new  section: 

"PAYMENT  rOR  PRESCRIBED  DRUGS 

"Sec.  1927.  (a)  Requirement  for  Rebate 
Agreement.— 

"(1)  In  general.— In  order  for  payment  to 
6e  available  under  section  1903(a)  for  cov- 


ered outpatient  drugs  of  a  manufacturer,  the 
manufacturer  must  have  entered  into  and 
have  in  effect  a  rebate  agreement  described 
in  subsection  (b)  with  the  Secretary,  on 
behalf  of  States  (except  that  the  Secretary 
may  authorize  a  State  to  enter  directly  into 
agreements  with  manufacturer).  If  a  manu- 
facturer has  not  entered  into  such  an  agree- 
ment before  January  1,  1991,  such  an  agree- 
ment subsequently  entered  into,  shall  not  be 
effective  until  the  first  day  of  the  calendar 
quarter  that  begins  more  than  60  days  after 
the  date  the  agreement  is  entered  into. 

"(2)  Effective  date.— Paragraph  (1)  shall 
first  apply  to  drugs  dispensed  under  this 
title  on  or  after  January  1,  1991. 

"(3)  Authorizing  payment  for  drugs  not 
covered  under  rebate  agreements.— Para- 
graph (1),  and  section  1903(i)(10)(A),  shall 
not  apply  to  the  dispensing  of  a  single 
source  drug  or  innovator  multiple  source 
drug  if  (A)  the  State  has  made  a  determina- 
tion that  the  availairility  of  the  drug  is  es- 
sential to  the  health  of  beneficiaries  under 
the  State  plan  for  medical  assistance;  and 
(B)(i)  the  physician  has  obtained  approval 
for  use  of  the  drug  in  advance  of  its  dispens- 
ing in  accordance  with  a  prior  authoriza- 
tion program  described  in  subsection  (d).  or 
(ii)  the  Secretary  has  reviewed  and  ap- 
proved the  State's  determination  under  sub- 
paragraph (A). 

"(4)  Effect  on  existing  agreements.— In 
the  case  of  a  rebate  agreement  in  effect  be- 
tween a  State  and  a  manufacturer  on  the 
date  of  the  enactment  of  this  section,  such 
agreement  for  the  initial  agreement  period 
specified  therein,  shall  be  considered  to  be  a 
rebate  agreement  in  compliance  with  this 
section  with  respect  to  that  State,  if  the 
State  agrees  to  report  to  the  Secretary  any 
rebates  paid  pursuant  to  the  agreement  If 
the  State  establishes  to  the  satisfaction  of 
the  Secretary  that  the  agreement  provides 
for  rebates  that  are  at  least  as  large  as  the 
rebates  otherwise  required  under  this  sec- 
tion, and  the  State  agrees  to  report  any  re- 
bates under  the  agreement  to  the  Secretary, 
the  agreement  shall  be  considered  to  be  a 
rebate  agreement  in  compliance  with  the 
section  for  the  renewal  periods  of  such 
agreement  ^  " 

"(b)  Terms  of  Rebate  Agreement.— 

"(1)  Periodic  rebates.— 

"(A  J  In  general.— a  rebate  agreement 
under  this  subsection  shall  require  the  man- 
ufacturer to  provide,  to  each  State  plan  ap- 
proved under  this  title,  a  rebate  each  calen- 
dar quarter  (or  periodically  in  accordance 
with  a  schedule  specified  by  the  Secretary) 
in  an  amount  specified  in  subsection  (c)  for 
covered  outpatient  drugs  of  the  manufactur- 
er dispensed  under  the  plan  during  the  quar- 
ter (or  such  other  period  as  the  Secretary 
may  specify).  Such  rebate  shall  be  paid  by 
the  manufacturer  not  later  than  30  days 
after  the  date  of  receipt  of  the  information 
described  in  paragraph  (2)  for  the  period  in- 
volved. 

"(B)  Offset  against  medical  assistance.— 
Amounts  received  by  a  State  under  this  sec- 
tion (or  under  an  agreement  authorized  by 
the  Secretary  under  subsection  (a)(1)  or  an 
agreement  descrH>ed  in  subsection  (a)(4))  in 
any  quarter  shall  be  considered  to  be  a  re- 
duction in  the  amount  expended  under  the 
State  plan  in  the  quarter  for  medical  assist- 
ance for  purposes  of  section  1903(a)(1). 

"(2)  State  provision  of  information.— 

"(A)  State  responsibility.— Each  State 
agency  under  this  title  shall  report  to  each 
manufacturer  not  later  than  60  days  after 
the  end  of  each  calendar  quarter  and  in  a 
form  consistent  with  a  standard  reporting 


format  established  by  the  Secretary,  infor- 
mation on  the  total  number  of  dosage  units 
of  each  covered  outpatient  drug  dispensed 
under  the  plan  during  the  quarter,  and  shall 
promptly  transmit  a  copy  of  such  report  to 
the  Secretary. 

"(B)  AuDTTS.-A  manufacturer  may  audit 
the  information  provided  (or  required  to  be 
provided)  under  subparagraph  (A).  Adjust- 
ments to  rebates  shall  be  made  to  the  extent 
that  information  indicates  that  utilization 
was  greater  or  less  than  the  amount  previ- 
ously specified. 

"(C)  Notice  to  secretary.— Each  State 
agency  shall  notify  the  Secretary  within  30 
days  after  the  date  each  rebate  is  received 
under  this  section. 

"(3)  Manufacturer  provision  of  price  in- 
formation.— 

"(A)  In  aENERAL.—Each  manufacturer  with 
an  agreement  in  effect  under  this  section 
shall  report  to  the  Secretary— 

"(i)  not  later  than  30  days  after  the  last 
day  of  each  quarter  (beginning  on  or  after 
January  1,  1991),  on  the  average  manufac- 
turer price  (as  defined  in  subsection  (k)(l)) 
and.  effective  for  quarters  l>eginning  on  or 
after  January  1.  1994  (for  single  source 
drugs  and  innovator  multiple  source  drugs), 
the  manufacturer's  i>est  price  (as  defined  in 
subsection  (c)(2)(B))  for  covered  outpatient 
drugs  for  the  quarter,  and 

"(ii)  not  later  than  30  days  after  the  date 
of  entering  into  an  agreement  under  this 
section  on  the  average  manufacturer  price 
(as  defined  in  subsection  (k)(l))  as  of  Octo- 
ber 1,  1990  for  each  of  the  manufacturer's 
covered  outpatient  drugs. 

"(B)  Verification  surveys  of  average  man- 
ufacturer PRICE.— The  Secretary  may  survey 
wholesalers  and  manufacturers  that  directly 
distribute  their  covered  outpatient  drugs, 
when  necessary,  to  verify  average  manufac- 
turer prices  reported  under  subparagraph 
(A).  The  Secretary  may  impose  a  civU  mone- 
tary penalty  in  an  amount  not  to  exceed 
$10,000  on  a  wholesaler,  manufacturer,  or 
direct  seller,  if  the  wholesaler,  manufacturer, 
or  direct  seller  of  a  covered  outpatient  drug 
refuses  a  request  for  information  about 
charges  or  prices  by  the  Secretary  in  connec- 
tion with  a  survey  under  this  sutiparagraph 
or  knowingly  provides  false  information. 
The  provisions  of  section  1128A  (other  than 
subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  this  subpara- 
graph in  the  same  manner  as  such  provi- 
sions apply  to  a  penalty  or  proceeding  under 
section  11 28 A  (a). 

"(C)  Penalties.— 

"(i)  Failure  to  provide  timely  inporma- 
TiON.—In  the  case  of  a  manufacturer  with  an 
agreement  under  this  section  that  fails  to 
provide  information  required  under  sub- 
paragraph (A)  on  a  timely  basis,  the  amount 
of  the  rebate  required  under  the  agreement 
shall  be  increased  by  $10,000  for  each  day  in 
which  such  information  has  not  been  pro- 
vided, and.  if  such  information  is  not  re- 
ported within  90  days  of  the  deadline  im- 
posed, the  agreement  shall  be  suspended  for 
services  furnished  after  the  end  of  such  90- 
day  period  and  until  the  date  such  informa- 
tion is  reported  (but  in  no  case  shall  such 
suspension  be  for  a  period  of  less  than  30 
days). 

"(ii)  False  information.— Any  manufactur- 
er with  an  agreement  under  this  section  that 
knoioingly  provides  false  information  is  sub- 
ject to  a  civil  money  penalty  in  an  amount 
not  to  exceed  $100,000  for  each  item  of  false 
information.  Such  civil  money  penalties  are 
in  addition  to  other  penalties  as  may  be  pre- 
scribed by  law.    The  provisions  of  section 
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112SA  (other  than  subsections  la)  and  tb)) 
shall  apply  to  a  civil  money  penalty  under 
this  subparagraph  in  the  same  manner  as 
such  proinsions  apply  to  a  penalty  or  pro- 
ceeding under  section  llZSA(a). 

"(D)      CONriDESTIALTTV     OF     INFORMATION.— 

Notwithstanding  any  other  provision  of 
law,  information  disclosed  by  manufactur- 
ers or  wholesalers  under  this  paragraph  is 
confidential  and  shall  not  be  disclosed  by 
the  Secretary  or  a  State  agency  (or  contrac- 
tor therewith)  in  a  form  which  discloses  the 
identity  of  a  specific  manufacturer  or 
wholesaler,  except  as  the  Secretary  deter- 
mines to  be  necessary  to  carry  out  this  sec- 
tion and  to  permit  the  Comptroller  General 
to  review  the  information  provided. 

"(4)  LCNOTH  OF  AOREEMENT.— 

"(A)  In  general.— a  rebate  agreement  shall 
be  effective  for  an  initial  period  of  no  less 
than  1  year  and  shall  be  automatically  re- 
newed for  a  period  of  no  less  than  one  year 
unless  terminated  under  subparagraph  (Bl. 

"(B)  Termination.- 

"(i)  By  the  secretary.— The  Secretary  may 
provide  for  termination  of  a  rebate  agree- 
ment for  violation  of  the  requirements  of  the 
agreement  or  other  good  cause  showju  Such 
termination  shall  not  be  effective  earlier 
than  60  days  after  the  date  of  notice  of  such 
termination.  The  Secretary  shall  provide, 
upon  request,  a  manufacturer  with  a  hear- 
ing concerning  such  a  termination,  but  such 
hearing  shall  not  delay  the  effective  date  of 
the  termination. 

"(iiJ  By  A  MANUFACTURER.— A  manufacturer 
may  terminate  a  rebate  agreement  under 
this  section  for  any  reason.  Any  such  termi- 
nation shall  not  t>e  effective  until  such 
period  after  the  date  of  the  notice  as  the  Sec- 
retary may  provide  (but  not  beyond  the  term 
of  the  agreement). 

"(Hi)  Eftectjveness  of  termination.— Any 
termination  under  this  subparagraph  shall 
not  affect  rebates  due  under  the  agreement 
before  the  effective  date  of  its  termination. 

"(C)  Delay  before  reentry.— In  the  case 
of  any  rebate  agreement  with  a  manufactur- 
er under  this  section  which  is  terminated, 
another  such  agreement  with  the  manufac- 
turer (or  a  successor  manufacturer)  may  not 
6e  entered  into  until  a  period  of  1  calendar 
quarter  has  elapsed  since  the  date  of  the  ter- 
mination, unless  the  Secretary  finds  good 
cause  for  an  earlier  reinstaternent  of  such 
an  agreement 

"(c)  Amount  of  Rebate.  — 

"(1)  Basic  rebate  for  single  source  drugs 

AND     innovator     MULTIPLE     SOURCE    DRUGS.— 

Except  as  otherwise  provided  in  this  subsec- 
tion, the  amount  of  the  rebate  to  a  State  for 
a  calendar  quarter  (or  other  period  specified 
by  the  Secretary)  with  respect  to  single 
source  drugs  and  innovator  multiple  source 
drugs  shall  be  equal  to  the  product  of— 

"(A)(i)  for  q-uarters  (or  periods)  t>eginning 
after  December  31.  1990.  and  before  January 
J,  1994,  15  percent  of  the  average  manufac- 
turer price  for  each  dosage  form  and 
strength  of  such  drugs  (after  deducting  cus- 
tomary prompt  payment  discounts)  for  the 
quarter  (or  other  period),  and 

"(ii)  for  quarters  (or  other  periods)  begin- 
ning after  December  31,  1993,  the  greater 
of- 

"(I)  the  difference  between  the  average 
manufacturer  price  for  a  drug  and  85  per- 
cent of  such  price,  or 

"(II)  the  difference  between  the  average 
manufacturer  price  for  a  drug  and  the  beat 
price  (as  defined  in  paragraph  (2)(B))  for 
ruch  quarter  (or  period)  for  such  drug,  and 
"(B)  the  number  of  units  of  such  form  and 
dosage  dispensed  under  the  plan  under  this 


title  in  the  quarter  (or  other  period)  reported 
by  the  State  under  subsection  (b)(2). 

"(2)  ADOmONAL  REBATE  FOR  SINGLE  SOURCE 
AND  INNOVATOR  MULTIPLE  SOURCE  DRUGS.  — (A) 

The  Secretary  shall  establish  a  method  of  ad- 
justing the  basic  rebate  specified  under 
paragraph  (1)  for  single  source  and  innova- 
tor multiple  source  drugs  of  a  manufacturer 
to  ensure  that  a  manufacturer's  prices  for 
such  drugs  to  a  State  plan  approved  under 
this  title,  determined  on  an  aggregate 
weighted  average  basis,  using  the  average 
manufacturer  price  for  each  such  drug,  do 
not  increase  by  a  percentage  that  is  greater 
than  the  increase  in  the  Consumer  Price 
Index  for  all  urban  consumers  (U.S.  aver- 
age) from  October  1.  1990  to  the  month 
before  the  beginning  of  the  calendar  quarter 
(or  other  period)  involved. 

"(B)  In  this  subsection,  the  term  "best 
price'  means,  with  respect  to  a  single  source 
drug  or  innovator  multiple  source  drug  of  a 
manufacturer,  the  lowest  price  available 
from  the  manufacturer  to  any  wholesaler, 
retailer,  nonprofit  entity,  or  governmental 
entity  urithin  the  United  States  (excluding 
depot  prices  of  any  agency  of  the  Federal 
Goxxmm^nt).  The  best  price  shall  be  inclu- 
sive of  cash  discounts,  free  goods,  volume 
discounts,  and  rebates  (other  than  rebates 
under  this  section)  and  shall  be  determined 
without  regard  to  special  packaging,  label- 
ing, or  identifiers  on  the  dosage  form  or 
product  or  package,  and  shall  not  take  into 
account  prices  that  are  m^erely  nom.inal  in 
amount. 

"(3)  Rebate  for  other  DRuas.—The 
amount  of  the  rebate  to  a  State  for  a  calen- 
dar quarter  (or  other  period  specified  by  the 
Secretary)  with  respect  to  covered  outpa- 
tient drugs  (other  than  single  source  drugs 
and  innovator  multiple  source  drugs)  shall 
be  equal  to  the  product  of— 

"(A)  12  percent  of  the  average  manufactur- 
er price  for  each  dosage  form  and  strength  of 
such  drugs  (after  deducting  customary 
prompt  payment  discounts)  for  the  quarter 
(or  other  period),  and 

"(B)  the  numtfer  of  units  of  such  form  and 
dosage  dispensed  under  the  plan  under  this 
title  in  the  quarter  (or  other  period)  reported 
by  the  State  under  subsection  (b)(2). 

"(d)  LlMTTATIONS  ON  COVERAGE  OF  DRUGS.- 
"(1)  PERMISSABLE  RESTRICTIONS.  — (A)  ExCCpt 

as  provided  in  paragraph  (6).  but  subject  to 
paragraph  (S),  a  State  may  subject  to  prior 
authorization  any  covered  outpatient  drug. 

"(B)  A  State  may  exclude  or  otherwise  re- 
strict coverage  of  a  covered  patient  drug  if— 

"(i)  the  prescribed  use  is  not  for  a  medical- 
ly accepted  indication  (as  defined  in  (k)(6)); 

"(ii)  the  drug  is  contained  in  the  list  re- 
ferred to  in  paragraph  (2):  or 

"(Hi)  the  drug  is  subject  to  such  restric- 
tions pursuant  to  an  agreement  beticeen  a 
manufacturer  and  a  State  authorized  by  the 
Secretary  under  subsection  (a)(1)  or  in  effect 
pursuant  to  subsection  (a)(4). 

"(2)  List  of  drugs  subject  to  restric- 
noN.—The  following  drugs  or  classes  of 
drugs,  or  their  medical  uses,  may  be  ex- 
cluded from  coverage  or  otherwise  restricted: 

"(A)  Agents  when  used  for  anorexia  or 
weight  gain  that  are  not  approved  for  such 
use  by  the  FDA. 

"(B)  Agents  when  used  to  promote  fertili- 
ty. 

"(C)  Agents  when  used  for  cosmetic  pur- 
poses or  hair  growth 

"(D)  Agents  when  used  for  the  symptomat- 
ic relief  of  cough  and  colds. 

"(E)  Agents  when  used  to  promote  smok- 
ing cessation. 


"(FJ  Prescription  vitamins  and  mineral 
products,  except  prenatal  vitamins  and  fluo- 
ride preparations. 

"(G)  Nonprescription  drugs. 

"(H)  Covered  outpatient  drugs  which  the 
manufacturer  seeks  to  require  as  a  condi- 
tion of  sale  that  associated  tests  or  monitor- 
ing services  be  purchased  exclusively  from 
the  manufacturer  or  its  designee. 

"(I)  Drugs  described  in  section  107(c)(3)  of 
the  Drug  Amendments  of  1962  and  identical, 
similar,  or  related  drugs  (within  the  mean- 
ing of  section  310.6(b)(1)  of  title  21  of  the 
Code  of  Federal  Regulations  CDESI'  drugs)). 

"(J)  Barbiturates. 

"(3)  Update  of  Drug  Listings.— The  Secre- 
tary shall  (except  with  respect  to  new  drugs 
approved  by  the  FDA  for  the  first  12  months 
following  the  date  of  approval  of  such  drugs 
shall  not  be  subject  to  being  listed  in  para- 
graph (2)  under  the  provisions  of  this  para- 
graph), by  regulation,  periodically  update 
the  list  of  drugs  described  in  paragraph  (2) 
or  classes  of  drugs,  or  their  medical  uses, 
which  the  Secretary,  in  consultation  with 
the  Commissioner  of  the  Food  and  Drug  Ad- 
ministration, has  determined  to  be  of  mar- 
ginal clinical  value  to  beneficiaries,  or. 
based  on  data  collected  by  a  State's  medical 
assistance  program's  surveillance  and  utili- 
zation review  program,  to  be  subject  to  clin- 
ical abuse  or  inappropriate  use. 

"(4)  Innovator  multiple-source  drugs.— 
Innovator  multiple-source  drugs  shall  be 
treated  as  under  otherwise  applicable  law 
and  regulation. 

"(S)  Prior  authorization  programs.— A 
State  plan  under  this  title  may  not  require, 
as  a  condition  of  coverage  or  payment  for  a 
covered  outpatient  drug  for  which  Federal 
financial  participation  is  available  in  ac- 
cordance with  this  section,  the  approval  of 
the  drug  before  its  dispensing  for  any  medi- 
cally accepted  indication  (as  defined  in  sub- 
section (k)(6))  unless  the  system  providing 
for  such  approval— 

"(A)  is  available  to  physicians  at  least  10 
hours  each  weekday,  and  provides  for  appro- 
priate accommodations  for  obtaining  prior 
authorization  during  other  times; 

"(B)  provides  response  by  telephone  or 
other  telecommunication  device  within  24 
hours  of  a  request  for  prior  authorization; 
and 

"(C)  except  with  respect  to  the  drugs  on 
the  list  referred  to  in  paragraph  (2),  pro- 
vides for  the  dispensing  of  at  least  a  72-hour 
supply  of  a  covered  outpatient  prescription 
drug  in  an  emergency  situation  (as  defined 
by  the  Secretary). 

"(6)  Treatment  of  new  drugs.-A  State 
may  not  exclude  for  coverage,  subject  to 
prior  authorization,  or  otherwise  restrict 
any  new  biological  or  drug  approved  by  the 
Food  and  Drug  Administration  after  the 
date  of  enactment  of  this  section,  for  a 
period  of  1  year  after  such  approval 

"(7)  Other  permissible  restrictions.— A 
State  may  impose  limitations,  with  respect 
to  all  such  drugs  in  a  therapeutic  class,  on 
the  minimum  or  maximum  quantities  per 
prescription  or  on  the  number  of  refills,  pro- 
vided such  limitations  are  necessary  to  dis- 
courage waste. 

Nothing  in  this  section  shall  restrict  the 
ability  of  a  State  to  address  individual  in- 
stances of  fraud  or  abuse  in  any  manner  au- 
thorized under  the  Social  Security  Act. 

"(8)  Delayed  effective  date.— The  provi- 
sions of  paragraph  (5)  shall  become  effective 
with  respect  to  drugs  dispensed  under  this 
title  on  or  after  July  1,  1991. 

"(e)  Denial  of  Federal  Financial  Partici- 
pation   m    Certain    Cases.— The    Secretary 


shall  provide  that  no  payment  shall  be  made 
to  a  State  under  section  1903(a)  for  an  inno- 
vator multiple-source  drug  dispensed  on  or 
after  July  1,  1991,  if,  under  applicable  State 
law,  a  less  expensive  noninnovator  multiple 
source  drug  (other  than  the  innovator  multi- 
ple-source drug)  could  have  been  dispensed 
consistent  loith  such  law. 

"(f)  Pharmacy  Reimbursement.— 

"(1)  Payment  to  pharmacists.— 

"(A)  In  general.- Beginning  fiscal  year 
1991  and  ending  September  30,  1993,  each 
State  plan  under  this  title  shall  provide, 
after  the  end  of  each  fiscal  year  and  a  lump- 
sum payment,  for  a  payment  to  pharmacies 
dispensing  covered  outpatient  drugs  under 
this  title  during  the  fiscal  year. 

"(B)  Amount  of  payment.— The  amount  of 
the  payment  under  this  subsection  for  any 
fiscal  year  to  a  pharmacist  shall  bear  the 
same  ratio  to  5  percent  of  the  total  amount 
of  rebates  received  under  this  section  by  the 
State  in  the  fiscal  year  involved,  as  the  ratio 
of  the  number  of  prescriptions  filled  by  the 
pharmacy  under  this  title  in  the  fiscal  year 
bears  to  the  total  of  such  number  for  all 
pharmacies  in  the  State  in  the  fiscal  year, 
and  will  be  made  within  60  days  after  the 
end  of  each  fiscal  year. 

"(2)      No      REDUCTIONS     IN     REIMBURSEMENT 

umcts.— Prior  to  April  1,  1993,  no  changes 
may  be  made  by  the  Secretary  or  a  State  to 
the  formula  used  to  determine  the  reim- 
bursement limits  in  effect  under  this  title  as 
of  August  1,  1990.  which  would  result  in  a 
reduction  in  the  limit  relative  to  either  the 
ingredient  cost  portion  or  the  dispensing  fee 
portion  of  the  formula,  for  covered  outpa- 
tient drugs. 

"(3)  Establishment  of  upper  payment 
UMITS.—HCFA  shall  establish  Federal  upper 
limits  for  all  multiple  source  drugs  for 
which  the  FDA  has  rated  three  or  more  ther- 
apeutically and  pharmaceutically  equiva- 
lent, regardless  of  whether  all  such  addition- 
al formulations  are  rated  as  such. 

"(g)  Drug  Use  Review.— 

"(1)  In  general.— 

"(A)  In  order  to  meet  the  requirement  of 
section  1903(i)(10)(B),  a  State  shall  provide, 
by  not  later  than  January  1,  1993,  for  a  drug 
use  review  program  described  in  paragraph 
(2)  for  covered  outpatient  drugs  in  order  to 
assure  that  prescriptions  (i)  are  appropri- 
ate, (ii)  are  medically  necessary,  and  (Hi) 
are  not  likely  to  result  in  adverse  medical  re- 
sults. The  program  shall  be  designed  to  edu- 
cate physicians  and  pharmacists  to  identify 
and  reduce  the  frequency  of  patterns  of 
fraud,  abuse,  gross  overuse,  or  inappropriate 
or  medically  unnecessary  care,  among  physi- 
cians, pharmacists,  and  patients,  or  associ- 
ated with  specific  drugs  or  groups  of  drugs, 
as  well  as  potential  and  actual  severe  ad- 
verse reactions  to  drugs  including  education 
on  therapeutic  appropriateness,  overutiliza- 
tion  and  underutilization,  appropriate  use 
of  generic  products,  therapeutic  duplication, 
drug-disease  contraindications,  drug-drug 
interactions,  incorrect  drug  dosage  or  dura- 
tion of  drug  treatment,  drug-allergy  interac- 
tions, and  clinical  atmse/misuse. 

"(B)  The  program  shall  assess  data  on 
drug  use  against  predetermined  standards, 
consistent  with  the  following: 

"(i)  compendia  which  shall  consist  of  the 
foUoieing: 

"(I)  American  Hospital  Formulary  Service 
Drug  Information; 

"(II)  United  States  Pharmacopeia- Drug 
Information;  and 

"(III)  American  Medical  Association  Drug 
Evaluations;  and 

"(ii)  the  peer-reviewed  medical  literature 


"(C)  The  Secretary,  under  the  procedures 
established  in  section  1903,  shall  pay  to  each 
State  an  amount  equal  to  75  per  centum  of 
so  much  of  the  sums  expended  by  the  State 
plan  during  calendar  years  1991  through 
1993  as  the  Secretary  determines  is  attribut- 
able to  the  statewide  adoption  of  a  drug  use 
review  program  which  conforms  to  the  re- 
quirements of  this  subsection. 

"(D)  States  shall  not  be  required  to  per- 
form additional  drug  use  reviews  with  re- 
spect to  drugs  dispensed  to  residents  of  nurs- 
ing facilities  which  are  in  compliance  with 
the  drug  regimen  review  procedures  pre- 
scribed by  the  Secretary  for  such  facilities  in 
regulations  implementing  section  1919,  cur- 
rently  at  section  483.60  of  title  42,  Code  of 
Federal  Regulations. 

"(2)  Description  of  program.— Each  drug 
use  review  program  shall  meet  the  following 
requirements  for  covered  outpatient  drugs: 

"(A)  Prospective  drug  review.— (i)  The 
State  plan  shall  provide  for  a  review  of  drug 
therapy  before  each  prescription  is  filled  or 
delivered  to  an  individual  receiving  benefits 
under  this  title,  typically  at  the  point-of-sale 
or  point  of  distribution.  The  review  shall  in- 
clude screening  for  potential  drug  therapy 
problems  due  to  therapeutic  duplication, 
drug-disease  contraindications,  drug-drug 
interactions  (including  interactions  with 
nonprescription  or  over-the-counter  drugs), 
incorrect  drug  dosage  or  duration  of  drug 
treatment  drug-allergy  interactions,  and 
clinical  abuse/misuse.  Each  State  shall  use 
the  compendia  and  literature  referred  to  in 
paragraph  (1)(B)  as  its  source  of  standards 
for  such  review. 

"(ii)  As  part  of  the  State's  prospective  drug 
use  review  program  under  this  subpara- 
graph applicable  State  law  shall  establish 
standards  for  counseling  of  individuals  re- 
ceiving benefits  under  this  title  by  pharma- 
cists which  includes  at  least  the  following: 

"(I)  A  reasonable  effort  must  6c  made  by 
the  pharmacist  to  counsel  such  individual 
or  caregiver  of  such  individual  face-to-face 
whenever  possible,  and  otherwise  to  do  so  by 
telephone. 

"(II)  The  pharmacist  must  offer  to  discuss 
with  each  individual  receiving  benefits 
under  this  title  or  caregiver  of  such  individ- 
ual (in  person,  whenever  practicable,  or 
through  access  to  a  telephone  service  which 
is  toll-free  for  long-distance  calls)  who  pre- 
sents a  prescription,  matters  which  in  the 
exercise  of  the  pharmacist's  professional 
judgment  (consistent  with  State  law  respect- 
ing the  provision  of  such  information),  the 
pharmacist  deems  significant  including  the 
following: 

"(aa)  The  name  and  description  of  the 
medication. 

"(bb)  The  route,  dosage  form,  dosage,  route 
of  administration,  and  duration  of  drug 
therapy. 

"(cc)  Special  directions  and  precautions 
for  preparation,  administration  and  use  by 
the  patient 

"(dd)  Common  severe  side  or  adverse  ef- 
fects or  interactions  and  therapeutic  contra- 
indications that  may  be  encountered,  in- 
cluding their  avoidance,  and  the  action  re- 
quired if  they  occur. 

"(ee)  Techniques  for  self-monitoring  drug 
therapy. 

"(ff)  Proper  storage 

"(gg)  Prescription  refill  information. 

"(hh)  Action  to  be  taken  in  the  event  of  a 
missed  dose. 

"(Ill)  A  reasonable  effort  must  be  made  by 
the  pharmacist  to  obtain,  record,  and  main- 
tain at  least  the  following  information  re- 
garding individuals  receiving  benefits  under 
thU  titU: 


"(aa)  Name,  address,  telephone  number, 
date  of  birth  (or  age)  and  gender. 

"(bb)  Individual  history  where  significant, 
including  disease  state  or  states,  known  al- 
lergies and  drug  reactions,  and  a  compre- 
hensive list  of  medications  and  relevant  de- 
vices. 

"(cc)  Pharmacist  comments  relevant  to  the 
individuals  drug  therapy. 

Nothing  in  this  clause  shall  be  construed  as 
requiring  a  pharmacist  to  provide  consulta- 
tion when  a  individual  receiving  benefits 
under  this  title  or  caregiver  of  such  individ- 
ual refuses  such  consultation. 

"(B)  Retrospective  drug  use  review.- 
The  program  shall  provide,  through  its 
mechanized  drug  claims  processing  and  in- 
formation retrieval  systems  (approved  by 
the  Secretary  under  section  1903(r))  or  oth- 
erwise, for  the  ongoing  periodic  examina- 
tion of  claims  data  and  other  records  in 
order  to  identify  patterns  of  fraud,  abuse, 
gross  overuse,  or  inappropriate  or  medically 
unnecessary  care,  among  physiciaiis,  phar- 
macists and  individuals  receiving  benefits 
under  this  title,  or  associated  with  specific 
drugs  or  groups  of  drugs. 

"(C)  Appucation  of  standards.— The  pro- 
gram shall,  on  an  ongoing  basis,  assess  data 
on  drug  use  against  explicit  predetermined 
standards  (using  the  compendia  and  litera- 
ture referred  to  in  subsection  (1)(B)  as  the 
source  of  standards  for  such  assessment)  in- 
cluding but  not  limited  to  monitoring  for 
therapeutic  appropriateness,  overutilization 
and  underutilization,  appropriate  use  of  ge- 
neric products,  therapeutic  duplication, 
drug-disease  contraindications,  drug-drug 
interactions,  incorrect  drug  dosage  or  dura- 
tion of  drug  treatment  and  clinical  abuse/ 
misuse  and,  as  necessary,  introduce  remedi- 
al strategies,  in  order  to  improve  the  quality 
of  care  and  to  conserve  program  funds  or 
personal  expenditures. 

"(D)  Educational  program.— The  program 
Shalt  through  its  State  drug  use  review 
board  established  under  paragraph  (3), 
either  directly  or  through  contracts  unth  ac- 
credited health  care  educational  institu- 
tions. State  medical  societies  or  State  phar- 
macists associations/societies  or  other  orga- 
nizations as  specified  by  the  State,  and 
using  data  provided  by  the  State  drug  use 
review  board  on  common  drug  therapy  prob- 
lems, provide  for  active  and  ongoing  educa- 
tional outreach  programs  (including  the  ac- 
tivities described  in  paragraph  (3)(C)(iii)  of 
this  subsection)  to  educate  practitioners  on 
common  drug  therapy  problems  with  the 
aim  of  improving  prescribing  or  dispensing 
practices. 

"(3)  State  drug  use  review  board.— 

"(A)  EsTABUSHMENT.—Each  State  shall  pro- 
vide for  the  establishment  of  a  drug  use 
review  board  (hereinafter  referred  to  as  the 
'DUR  Board')  either  directly  or  through  a 
contract  with  a  private  organization. 

"(B)  Membership.— The  membership  of  the 
DUR  Board  shall  include  health  care  profes- 
sionals who  have  recognized  knowledge  and 
expertise  in  one  or  more  of  the  following: 

"(i)  The  clinically  appropriate  prescribing 
of  covered  outpatient  drugs. 

"(ii)  The  clinically  appropriate  dispensing 
and  monitoring  of  covered  outpatient  drugs. 

"(Hi)  Drug  use  review,  evaluation,  and 
interventioTL 

"(iv)  Medical  quality  assurance. 
The  membership  of  the  DUR  Board  shall  be 
made  up  at  least '/,  but  no  more  than  51  per- 
cent pmcticing  physicians  and  at  least  i^ 
practicing  pharmacists. 


30792 


CONGRESSIONAL  RECORD— SENATE 


October  18,  1990 


October  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


30793 


YO  i4c77vr77is.-T7ie  activities  of  the  DUR 
Board  shall  include  but  not  be  limited  to  the 
foUotdng: 

"fiJ  Retrospective  DUR  as  defined  in  sec- 
tion 1 2KB  I. 

"(iii  Application  of  standards  as  defined 
in  section  (2KC>. 

"<iii)  Ongoing  interventions  for  physi- 
cians and  pharmacists,  targeted  toward 
therapy  prolUems  or  individuals  identified 
in  the  course  of  retrospective  drug  use  re- 
views performed  under  this  subsection. 
Intervention  programs  shall  include,  in  ap- 
propriate instances,  at  least 

"II)  information  dissemination  sufficient 
to  ensure  the  ready  availability  to  physi- 
cians and  pharmacists  in  the  State  of  infor- 
mation concerning  its  duties,  powers,  and 
basis  for  its  standards: 

"III/  written,  oral,  or  electronic  reminders 
containing  patient-specific  or  drug-specific 
(or  both)  information  and  suggested  changes 
in  prescribing  or  dispensing  practices,  com- 
municated in  a  manner  designed  to  ensure 
the  privacy  of  patient-related  information: 

"HID  use  of  face-to-face  discussions  be- 
tween health  care  professionals  who  are  ex- 
perts in  rational  drug  therapy  and  selected 
prescribers  and  pharmacists  who  have  been 
targeted  for  educational  intervention,  in- 
cluding discussion  of  optimal  prescribing, 
dispensing,  or  pharmacy  care  practices,  and 
follow-up  face-to-face  discussions:  and 

"(IV)  intensified  revxew  or  m.onitoring  of 
selected  prescribers  or  dispensers. 
The  Board  shall  re-evaluate  interventions 
after  an  appropriate  period  of  time  to  deter- 
mine if  the  intervention  improved  the  qual- 
ity of  drug  therapy,  to  evaluate  the  success 
of  the  interventions  and  make  modifica- 
tions as  necessary. 

"(D)  AsNVAL  REPORT.— Each  State  shall  re- 
quire the  DVR  Board  to  prepare  a  report  on 
an  annual  basis.  The  State  shall  submit  a 
report  on  an  annual  basis  to  the  Secretary 
which  shall  include  a  description  of  the  ac- 
tivities of  the  Board,  including  the  nature 
and  scope  of  the  prospective  and  retrospec- 
tive drug  use  review  programs,  a  summary 
of  the  interventions  used,  an  assessment  of 
the  impact  of  these  educational  interven- 
tions on  Quality  of  care,  and  an  estimate  of 
the  cost  savings  generated  as  a  result  of  such 
program..  The  Secretary  shall  utilize  such 
report  in  evaluating  the  effectiveness  of  each 
State's  drug  use  review  program 

"(h)  Electronic  Claims  Management.— 

'(1)  In  general.— In  accordance  with 
chapter  3S  of  title  44.  United  States  Code 
(relating  to  coordination  of  Federal  infor- 
mation policy),  the  Secretary  shall  encour- 
age each  State  agency  to  establish,  as  its 
principal  means  of  processing  claims  for 
covered  outpatient  drugs  under  this  title,  a 
point-of-sale  electronic  claims  management 
system,  for  the  purpose  of  performing  on- 
line, real  time  eligibility  verificatiojis, 
claims  data  capture,  adjudication  of  claims, 
and  assisting  pharmacists  (and  other  au- 
thorized persons)  in  applying  for  and  receiv- 
ing payment 

"(2)  Encouragement.— In  order  to  carry 
out  paragraph  (1)— 

"(A)  for  calendar  quarters  during  fiscal 
years  1991  and  1992,  expenditures  under  the 
State  plan  attributable  to  development  of  a 
system  described  in  paragraph  (1)  shall  re- 
ceive Federal  financial  participation  under 
section  1903(a)(3)(A)(i)  (at  a  matching  rate 
of  90  percent)  if  the  State  acquires,  through 
applicable  competitive  procurement  process 
in  the  State,  the  most  cost-effective  telecom- 
munications network  and  automatic  data 
processing  services  arid  equipment  and 


"(B)  the  Secretary  may  permit  in  the  pro- 
curement described  in  subparagraph  (A)  in 
the  application  of  part  433  of  title  42,  Code 
of  Federal  Regulations,  and  parts  95,  205, 
and  307  of  title  45,  Code  of  Federal  Regula- 
tions, the  substitution  of  the  State's  request 
for  proposal  in  competitive  procurement  for 
advance  planning  and  implementation  doc- 
uments otherwise  required. 

"li)  Annual  Report.— 

"(1/  In  general.— Not  later  than  May  1  of 
each  year  the  Secretary  shall  transmit  to  the 
Committee  on  Finance  of  the  Senate,  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  the  Commit- 
tees on  Aging  of  the  Senate  and  the  House  of 
Representatives  a  report  on  the  operation  of 
this  section  in  the  preceding  fiscal  year. 

"(21  Details.— Each  report  shall  include 
information  on— 

"(A)  ingredient  costs  paid  under  this  title 
for  single  source  drugs,  multiple  source 
drugs,  and  nonprescription  covered  outpa- 
tient drugs: 

"(B)  the  total  value  of  rebates  received  and 
number  of  manufacturers  providing  such  re- 
lates: 

"(C)  how  the  size  of  such  rebates  compare 
with  the  size  of  rebates  offered  to  other  pur- 
chasers of  covered  outpatient  drugs: 

"(D)  the  effect  of  inflation  on  the  value  of 
rebates  required  under  this  section:  and 

"(E)  trends  in  prices  paid  under  this  title 
for  covered  outpatient  drugs. 

"(j)  Exemption  or  Organized  Health  Care 
Settings.— (1)  Health  Maintenance  Organi- 
zations that  operate  drug  formularies  or 
drug  formulary  systems  specifically  de- 
signed to  provide  outpatient  prescription 
drug  benefits,  including  those  organizations 
that  contract  under  section  1903(m),  are  not 
subject  to  the  requirements  of  this  section. 

"(2)  The  State  plan  shall  proi^ide  that  hos- 
pitals providing  medical  assistance  under 
such  plan  that  such  hospitals  which  bill  the 
plan  no  more  than  the  hospital's  acquisition 
costs  for  covered  outpatient  drugs  are  not 
subject  to  the  requirements  of  this  section. 

"(3)  Nothing  in  this  subsection  shall  be 
construed  as  providing  that  amounts  for 
covered  outpatient  drugs  paid  by  the  insti- 
tutions descrH>ed  in  this  subsection  should 
not  be  taken  into  account  for  purposes  of  de- 
termining the  best  price  as  descrityed  in  sub- 
section (c). 

"(k)  Definitions.— In  this  section— 

"(1)  Average  manufacturer  price.  — The 
term  'average  manufacturer  price'  means, 
with  respect  to  a  covered  outpatient  drug  of 
a  manufacturer  for  a  calendar  quarter,  the 
average  price  paid  to  the  manufacturer  for 
the  drug  in  the  United  States  by  wholesalers 
for  drugs  distributed  to  the  retail  pharmacy 
class  of  trade. 

"(2)  Covered  outpatient  drug.— Subject  to 
the  exceptions  in  paragraph  (3),  the  term 
'covered  outpatient  drug'  means— 

"(A)  of  those  drugs  which  are  treated  as 
prescribed  drugs  for  purposes  of  section 
1905(a)(12),  a  drug  which  may  be  dispensed 
only  upon  prescription  (except  as  provided 
in  paragraph  (5)),  and— 

"(i)  which  is  approved  for  safety  and  effec- 
tiveness as  a  prescription  drug  under  sec- 
tion 505  or  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  or  which  is  approved 
under  section  50S(i)  of  such  Act 

"(ii)(I)  which  was  commercially  used  or 
sold  in  the  United  States  before  the  date  of 
the  enactment  of  the  Drug  Amendments  of 
1962  or  which  is  identical,  similar,  or  relat- 
ed (within  the  meaning  of  section 
310.6(b)(1)  of  title  21  of  the  Code  of  Federal 
Regulations)  to  such  a  drug,  and  (II)  which 


has  not  been  the  subject  of  a  final  determi- 
nation by  the  Secretary  that  it  is  a  'new 
drug'  (within  the  meaning  of  section  201(p) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act)  or  an  action  brought  by  the  Secretary 
under  section  301.  302(a),  or  304(a)  of  such 
Act  to  enforce  section  502(f>  or  505(a)  of 
such  Act  or 

"(iii)(I)  which  is  described  in  section 
107(c)(3)  of  the  Drug  Amendments  of  1962 
and  for  which  the  Secretary  has  determined 
there  is  a  compelling  justification  for  its 
medical  need,  or  is  identical,  similar,  or  re- 
lated (within  the  meaning  of  section 
310.6(b)(1)  of  title  21  of  the  Code  of  Federal 
Regulations)  to  such  a  drug,  and  (II)  for 
which  the  Secretary  has  not  issued  a  notice 
of  an  opportunity  for  a  hearing  under  sec- 
tion 505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  on  a  proposed  order  of  the  Sec- 
retary to  withdraw  approval  of  an  applica- 
tion for  such  drug  under  such  section  t>e- 
cause  the  Secretary  has  determined  that  the 
drug  is  less  than  effective  for  all  conditions 
of  use  prescribed,  recommended,  or  suggest- 
ed in  its  labeling:  and 

"(B)  a  biological  product,  other  than  a 
vaccine  which— 

"(i)  may  only  be  dispensed  upon  prescrip- 
tion, 

"(ii)  is  licensed  under  section  351  of  the 
Public  Health  Service  Act  and 

"(iii)  is  produced  at  an  establishment  li- 
censed under  such  section  to  produce  such 
product:  and 

"(C)  insulin  certified  under  section  506  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 

"(3)  Limiting  definition.— The  term  cov- 
ered outpatient  drug'  does  not  include  any 
drug,  biological  product  or  insulin  provided 
as  part  of.  or  as  incident  to,  and  in  the  same 
setting  as.  any  of  the  following  (and  for 
which  payment  may  6e  made  under  this  title 
as  part  of  payment  for  the  following  and  not 
as  direct  reimbursement  for  the  drug): 

"(A)  Inpatient  hospital  services, 

"IB)  Hospice  services. 

"lO  Dental  services,  except  that  drugs  for 
which  the  State  plan  authorizes  direct  reim- 
bursement to  the  dispensing  dentist  are  cov- 
ered outpatient  drugs. 

"ID)  Physician  office  visits. 

"(E)  Outpatient  hospital  emergency  room 
visits. 

"(F)  Outpatient  surgical  procedures. 
Such  term  also  does  not  include  any  such 
drug  or  product  which  is  used  for  a  medical 
indication  which  is  not  a  medically  accept- 
ed indication, 

"(4)  Nonprescription  druqs.—U  a  State 
plan  for  medical  assistance  under  this  title 
includes  coverage  of  prescribed  drugs  as  de- 
scribed in  section  1905(a)(12)  and  permits 
coverage  of  drugs  which  may  t>e  sold  without 
a  prescription  (commonly  referred  to  as 
'over-the-counter'  drugs),  if  they  are  pre- 
scribed by  a  physician  (or  other  person  au- 
thorized to  prescribe  under  State  law),  such 
a  drug  shall  be  regarded  as  a  covered  outpa- 
tient drug. 

"(5)  Manufacturer.— The  term  'manufac- 
turer' means  any  entity  which  is  engaged 
in— 

"(A)  the  production,  preparation,  propaga- 
tion, compounding,  conversion,  or  process- 
ing of  prescription  drug  products,  either  di- 
rectly or  indirectly  by  extraction  from  sub- 
stances of  natural  origin,  or  independently 
by  means  of  chemical  synthesis,  or  by  a  com- 
bination of  extraction  and  chemical  synthe- 
sis, or 

"(B)  in  the  packaging,  repackaging,  label- 
ing, relatteling.  or  distribution  of  prescrip- 
tion drug  products. 


Such  term  does  not  include  a  wholesale  dis- 
tributor of  drugs  or  a  retail  pharmacy  li- 
censed under  State  law. 

"(6)  Medically  accepted  indication.— The 
term  'medically  accepted  indication'  means 
any  use  for  a  covered  outpatient  drug  which 
is  approved  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  which  appears  in  peer-re- 
viewed medical  literature  or  which  is  ac- 
cepted by  one  or  more  of  the  following  com- 
pendia: the  American  Hospital  Formulary 
Service-Drug  Information,  the  American 
Medical  Association  Drug  Evaluations,  and 
the  United  States  Pharmacopeia- Drug  Infor- 
mation. 

"(7)  Multiple  source  drug:  innovator 
multiple  source  drug:  noninnovator  multi-  ' 

PLE  SOURCE  drug:  SINGLE  SOURCE  DRUG.— 

"(A)  Defined.— 

"(i)  Multiple  source  drug.— The  term 
'multiple  source  drug'  means,  with  respect  to 
a  calendar  quarter,  a  covered  outpatient 
drug  (not  including  any  drug  described  in 
paragraph  15))  for  which  there  are  2  or  more 
drug  products  which— 

"(I)  are  rated  as  therapeutically  equiva- 
lent (under  the  Food  and  Drug  Administra- 
tion's most  recent  publication  of  'Approved 
Drug  Products  with  Therapeutic  Equiva- 
lence Evaluations'), 

"(II)  except  as  provided  in  subparagraph 
(B),  are  pharmaceutically  equivalent  and 
bioequivalent  as  defined  in  subparagraph 
(C)  and  as  determined  by  the  Food  and  Drug 
Administration,  and 

"(III)  are  sold  or  marketed  in  the  State 
during  the  period. 

"(ii)  Innovator  multiple  source  drug.— 
The  term  'innovator  multiple  source  drug' 
means  a  multiple  source  drug  that  was 
originally  marketed  under  an  original  new 
drug  application  approved  by  the  Food  and 
Drug  Administration. 

"(iiiJ  NONINNOVATOR  multiple  source 
DRUG.— The  term  'noninnovator  multiple 
source  drug'  means  a  multiple  source  drug 
that  is  not  an  innovator  multiple  source 
drug. 

"(iv)  Single  source  drug.— The  term 
'single  source  drug'  means  a  covered  outpa- 
tient drug  which  is  produced  or  distributed 
under  an  original  new  drug  application  ap- 
proved by  the  Food  and  Drug  Administra- 
tion, including  a  drug  product  marketed  by 
any  cross-licensed  producers  or  distributers 
operating  under  the  new  drug  application. 

"(B)  Exception.— Subparagraph  (A)(i)(ll) 
shall  not  apply  if  the  Food  and  Drug  Admin- 
istration changes  by  regulation  the  require- 
ment that,  for  purposes  of  the  publication 
described  in  subparagraph  (A)(i)(I),  in  order 
for  drug  products  to  be  rated  as  therapeuti- 
cally equivalent,  they  must  be  pharmaceuti- 
cally equivalent  and  bioequivalent,  as  de- 
fined in  subparagraph  (C). 

"(C)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  drug  products  are  pharmaceutically 
equivalent  if  the  products  contain  identical 
amounts  of  the  same  active  drug  ingredient 
in  the  same  dosage  form  and  meet  compen- 
dial or  other  applicable  standards  of 
strength,  quality,  purity,  and  identity; 

"(ii)  drugs  are  bioequivalent  if  they  do  not 
present  a  known  or  potential  bioequivalence 
problem,  or,  if  they  do  present  such  a  prob- 
lem, they  are  shown  to  meet  an  appropriate 
standard  of  bioequivalence:  and 

"(iii)  a  drug  product  is  considered  to  be 
sold  or  marketed  in  a  State  if  it  appears  in  a 
published  national  listing  of  average  whole- 
sale prices  selected  by  the  Secretary,  provid- 
ed that  the  listed  product  is  generally  avail- 
able to  the  public  through  retail  pharmacies 
in  that  State. 


"(8)  State  agency.— The  term  'State 
agency'  Tneans  the  agency  designated  under 
section  1902(a)(5)  to  administer  or  supervise 
the  administration  of  the  State  plan  for 
medical  assistance. ". 

(b)  Funding.- 

(1)  Drug  use  review  programs.— Section 
1903(a)(3)  (42  U.S.C.  1936b(a)(3))  U  amend- 
ed- 

(A)  by  striking  "plus"  at  the  end  of  sub- 
paragraph (C)  and  inserting  "and",  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D>  75  percent  of  so  much  of  the  sums  ex- 
pended by  the  State  plan  during  a  quarter  in 

1991,  1992,  or  1993,  as  the  Secretary  deter- 
mines is  attributable  to  the  statewide  adop- 
tion of  a  drug  use  review  program  which 
conforms  to  the  requirements  of  section 
1927(g):  plus". 

(2)  Temporary  increase  in  federal  match 
for  administrative  costs.— The  per  centum 
to  be  applied  under  section  19031  a)( 7)  of  the 
Social  Security  Act  for  amounts  expended 
during  calendar  quarters  in  fiscal  year  1991 
which  are  attributable  to  administrative  ac- 
tivities necessary  to  carry  out  section  1927 
(other  than  subsection  (g))  of  such  Act  shall 
be  75  percent,  rather  than  50  percent  after 
fiscal  year  1991,  the  match  shall  revert  back 
to  50  percent. 

(c)  Demonstration  Projects.— 

(1)  Prospective       drug       utilization 

REVIEW.— 

(A)  The  Secretary  of  Health  and  Hum.an 
Services  shall  provide,  through  competitive 
procurement  by  not  later  than  January  1. 

1992,  for  the  establishment  of  at  least  10 
statewide  demonstration  projects  to  evalu- 
ate the  efficiency  and  cost-effectiveness  of 
prospective  drug  utilization  review  (as  a 
component  of  on-line,  real-time  electronic 
point-of-sales  claims  management)  in  fulfill- 
ing patient  counseling  and  in  reducing  costs 
for  prescription  drugs. 

(B)  Each  of  such  projects  shall  establish  a 
central  electronic  repository  for  capturing, 
storing,  and  updating  prospective  drug  uti- 
lization review  data  and  for  providing 
access  to  such  data  by  participating  phar- 
macists (and  other  authorized  participants). 

(C)  Under  each  project,  the  pharmacist  or 
other  authorized  participant  shall  assess  the 
active  drug  regimens  of  recipients  in  terms 
of  duplicate  drug  therapy,  therapeutic  over- 
lap, allergy  and  cross-sensitivity  reactions, 
drug  interactions,  age  precautions,  drug  reg- 
imen compliance,  prescribing  limits,  and 
other  appropriate  elements. 

(D)  Not  later  than  January  1,  1994,  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  demonstration  projects  conducted 
under  this  paragraph. 

(2)  Demonstration  project  on  cost-effec- 
tiveness of  reimbursement  for  pharmacists' 
cognitive  ser  vices.  — 

(A)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  demonstration 
project  to  evaluate  the  impact  on  quality  of 
care  and  cost-effectiveness  of  paying  phar- 
macists under  title  XIX  of  the  Social  Securi- 
ty Act  whether  or  not  a  drug  is  dispensed, 
for  drug  use  review  services.  For  this  pur- 
pose, the  Secretary  shall  provide  for  no  fewer 
than  5  demonstration  sites  in  different 
States  and  the  participation  of  a  significant 
number  of  pharmacists. 

(B)  Not  later  than  January  1,  1995,  the 
Secretary  shall  submit  a  report  to  the  Con- 
gress on  the  results  of  the  demonstration 
project  conducted  under  subparagraph  (A). 

(d)  Stvdies.— 

(1)  Study  of  drug  purchasing  and  bilung 
actjvmes  of  various  health  care  systems.— 


(A)  The  Comptroller  General  shall  conduct 
a  study  of  the  drug  purchasing  and  billing 
practices  of  hospitals,  other  institutional  fa- 
cilities, and  managed  care  plaTis  which  pro- 
vide covered  outpatient  drugs  in  the  medi- 
caid program.  The  study  shall  compare  the 
ingredient  costs  of  drugs  for  medicaid  pre- 
scriptions to  these  facilities  and  plans  and 
the  charges  billed  to  medical  assistance  pro- 
grams by  these  facilities  and  plans  com- 
pared to  retail  pharmacies. 

(B)  The  study  conducted  under  this  sub- 
section shall  include  an  assessment  of— 

(i)  the  prices  paid  by  these  institutions  for 
covered  outpatient  drugs  compared  to  prices 
that  would  be  paid  under  this  section, 

(ii)  the  quality  of  outpatient  drug  use 
review  provided  by  these  institutions  as 
compared  to  drug  use  review  required  under 
this  section,  and 

(iii)  the  efficiency  of  mechanisms  used  by 
these  institutions  for  billing  and  receiving 
payment  for  covered  outpatient  drugs  dis- 
pensed under  this  title. 

(C)  By  not  laUr  than  May  1,  1991.  the 
Comptroller  General  shall  report  to  the  Sec- 
retary of  Health  and  Human  Services  (here- 
after in  this  section  referred  to  as  the  "Secre- 
tary"), the  Committee  on  Finance  of  the 
Senate,  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  and 
the  Committees  on  Aging  of  the  Senate  and 
the  House  of  Representatives  on  the  study 
conducted  under  subparagraph  (A). 

(2)  Report  on  drug  pricing.— By  not  later 
than  May  1  of  each  year,  the  Comptroller 
General  shall  submit  to  the  Secretary,  the 
Committee  on  Finance  of  the  Senate,  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  the  Commit- 
tees on  Aging  of  the  Senate  and  House  of 
Representatives  an  annual  report  on 
changes  in  prices  charged  by  manufacturers 
for  prescription  drugs  to  the  Department  of 
Veterans  Affairs,  other  Federal  programs, 
retail  and  hospital  pharmaxnes,  and  other 
purchasing  groups  and  managed  care  plans. 

(3)  Study  on  prior  approval  proce- 
dures.— 

(A)  The  Secretary,  acting  in  consultation 
toith  the  Comptroller  General  s/iall  study 
prior  approval  procedures  utilized  by  State 
medical  assistance  ■  programs  conducted 
under  title  XIX  of  the  Social  Security  Act, 
including— 

(i)  the  appeals  provisions  under  such  pro- 
grams: and 

(ii)  the  effects  of  such  procedures  on  bene- 
ficiary and  provider  access  to  medications 
covered  under  such  programs. 

(B)  By  not  later  than  December  31,  1991, 
the  Secretary  and  the  Comptroller  General 
shall  report  to  the  Committee  on  Finance  of 
the  Senate,  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  the  Committees  on  Aging  of  the  Senate 
and  the  House  of  Representatives  on  the  re- 
sults of  the  study  conducted  under  subpara- 
graph (A)  and  shall  make  recommendationa 
loith  respect  to  which  procedures  are  appro- 
priate or  inappropriate  to  be  utilized  by 
State  plans  for  medical  assistance. 

(4)  Study  on  reimbursement  rates  to 
pharmacists.— 

(A)  The  Secretary  shall  conduct  a  study  on 
(i)  the  adequacy  of  current  reimbursement 
rates  to  pharmacists  under  each  State  medi- 
cal assistance  programs  conducted  under 
title  XIX  of  the  Social  Security  Act;  and  (ii/ 
the  extent  to  which  reimbursement  rates 
under  such  programs  have  an  effect  on  bene- 
ficiary access  to  medicatioTis  covered  and 
pharmacy  services  under  such  programs. 
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IB)  By  not  later  than  December  31,  1991. 
the  Secretary  shall  report  to  the  Committee 
on  Finance  of  the  Senate,  the  Committee  on 
Energy  and  Commerce  of  the  Hoxiae  of  Rep- 
resentatives, and  the  Committees  on  Aging 
of  the  Senate  and  the  House  of  Representa- 
tives on  the  results  of  the  study  conducted 
under  subparagraph  (At. 

(St  Study  or  payments  for  vaccines— The 
Secretary  of  Health  ajid  Human  Services 
shall  undertake  a  study  of  the  relatiOTiship 
between  State  rnedical  assistance  plans  and 
Federal  and  State  acquisition  and  reim- 
bursement policies  for  vaccines  and  the  ac- 
cessibility of  vaccinations  and  immuniza- 
tion to  children  provided  under  this  title. 
The  Secretary  shall  report  to  the  Congress  on 
the  Study  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act 

(6t  Study  on  appucation  or  orscouNTtNO 
or  DKuas  UNDER  MEDICARE.— The  Comptroller 
General  shall  conduct  a  study  examining 
methods  to  encourage  promders  of  items 
and  services  under  title  XVI It  of  the  Social 
Security  Act  to  negotiate  discounts  with 
suppliers  of  prescription  drugs  to  such  pro- 
viders. The  Comptroller  General  shall 
submit  to  Congress  a  report  on  such  study 
no  later  than  1  year  after  the  date  of  enact- 
ment of  this  subsection. 

PART  II-PURCHASE  OF  PRIVATE 
INSURANCE 

SBC.  €111.  STATES  REQURgD  TO  PAY  PREMIIMS.  DE- 
DICTIBLES.  A\D  COI.\SlRA\CE  FOR 
PRIVATE  HEALTH  ISSIRASCE  COVER- 
AGE FOR  MEDICAID  BE.S'EFICI ARIES 
WHERE  COST  EFFECTIVE 

(at  State  Plan  REQUiREMBNT.-Section 
1902(at  (42  U.S.C.  1396a(att.  as  amended  by 
section  6201,  is  further  amended— 

(It  by  striking  "and"  at  the  end  of  para- 
graph (S3t: 

(2t  by  striking  the  period  at  the  end  of 
paragraph  <'S<^  and  inserting  ":  and":  and 

(3t  by  adding  at  the  end  the  following  new 
paragraph: 

'755/  meet  the  requirements  of  section 
1928  (relating  to  payment  of  premiums,  de- 
ductibles, and  coinsurance  for  private 
health  insurancet. ". 

(bl  Description  or  Requirement.— Title 
XIX  (42  U.S.C.  1396  et  seq.i,  as  amended  by 
section  6201,  is  further  amended— 

(1)  by  redesignating  section  1928  as  sec- 
tion 1929:  and 

(2t  by  inserting  after  section  1927  the  fol- 
lowing new  section: 

"payment  or  PREMIUMS  FOR  PRIVATE  HEALTH 
INSURANCE 

"Sec.  1928.  (at  Requirement.— Notwith- 
standing any  other  provision  of  this  title, 
each  State  plan  approved  under  this  title 
shaU  provide  that  with  respect  to  individ- 
uals eligible  for  medical  assistance  under 
this  title  that  the  State  shall  pay  premiums, 
deductibles,  and  coinsurance  for  private 
health  insurance  policies  (as  defined  in  sub- 
section (dtt  on  behalf  of  such  individuals 
and,  where  appropriate,  the  individuals' 
family  memt>ers,  when  it  is  cost  effective  to 
do  so. 

"(b)  Determination  or  Cost  ErrEcnvE- 
NESS.—The  Secretary  shall  promulgate  regu- 
lations protriding  criteria  for  determining 
cost  effectiveness  for  purposes  of  this  sec- 
tion. In  promulgating  regulations  under  this 
subsection  the  Secretary  shall  consider: 

(It  the  duration  of  the  time  period  to  be 
considered  fry  States  in  determining  cost  ef- 
fectiveness: 

(2t  whether  States  in  determining  cost  ef- 
fectiveness, may  base  such  determination  on 
individual  circumstances  or  actuarial  cate- 
gories, and,  if  based  on  actuarial  categories 


whether  States  should  be  permitted  to  cate- 
gorize actuarial  groups  on  the  basis  of  diag- 
nosis: and 

(3)  the  circumstances  under  which  States 
should  pay  premiums,  deductibles,  and  coin- 
surance for  non-medicaid  eligible  family 
members  of  individuals  eligible  for  medical 
assistance  under  this  title. 

"(ct  Scope  or  Coverage.- Each  State  shall 
ensure  that  as  part  of  its  State  plan  ap- 
proved under  this  title  that  where  the  State 
makes  payments  for  premiums,  deductibles, 
or  coinsurance  for  private  health  insurance 
coverage  on  behalf  of  an  individual  who  is 
eligible  for  medical  assistance  under  this 
section,  that  if  such  private  health  coverage 
does  not  cover  an  item  or  service  or  does  noC 
cover  an  item  or  service  to  the  same  extent 
as  such  item  or  service  is  covered  under  the 
State  plan  approved  under  this  title  that  the 
State  shall  provide  under  such  State  plan 
any  additional  benefits  necessary  to  provide 
such  individual  with  coverage  as  compre- 
hensive in  amount,  duration,  and  scope  as 
medical  assistance  provided  under  the  State 
plan  approved  under  this  title. 

"(d)  Private  Health  Insurance  Deeined.- 
For  purposes  of  this  section,  the  term  'pri- 
vate health  insurance  policy'  includes  em- 
ployment-related health  insurance,  group 
health  insurance,  membership  in  private 
health  maintenance  organizations,  or  such 
other  private  health  insurance  as  the  Secre- 
tary may  specify. ". 

(ct  CoNroRMiNG  Amendments.- 

(It  Limitation  on  amount,  duration,  and 
scope  or  BENEms  MODiriED.— Section 
1902(a)il0)  (42  U.S.C.  1396alat(10t)  is 
amended  in  the  matter  following  subpara- 
graph (Et— 

(At  by  striking  "and"  at  the  end  of  subdi- 
vision (IX): 

(Bt  by  inserting  "and"  at  the  end  of  subdi- 
vision (Xt;  and 

(Ct  by  adding  at  the  end  the  following  new 
subdivision: 

"(Xlt  the  making  available  of  medical  as- 
sistance to  cover  the  costs  of  premiums,  de- 
ductibles, and  coinsurance  for  certain  indi- 
viduals for  private  health  coverage  as  de- 
scribed in  section  1928  shall  not,  by  reason 
of  paragraph  (lOt.  require  the  making  avail- 
able of  any  such  benefits  or  the  making 
available  of  services  of  the  same  amount, 
duration,  and  scope  of  such  private  cover- 
age to  any  other  individuals:". 

(2t  Premiums  included  as  medical  assist- 
ance.—Section  190S(at  (42  U.S.C.  1396d(a)t 
is  amended- 

(At  by  striking  "and"  at  the  end  of  para- 
graph (21t: 

(Bt  by  redesignating  paragraph  (22)  as 
paragraph  (23t:  and 

(C)  by  inserting  after  paragraph  (21)  the 
following  new  paragraph: 

"(22t  premiums,  deductibles,  and  coinsur- 
ance for  private  health  insurance  coverage 
where  cost  effective  (as  provided  in  section 
1 928 1:  and". 

(dt  ErrEcnvE  Date.— (It  The  amendments 
made  try  this  section  shall  become  effective 
with  respect  to  payments  for  calendar  quar- 
ters beginning  on  or  after  January  1.  1991. 

(21  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  (other  than  legislation  authoriz- 
ing or  appropriating  funds)  in  order  for  the 
plan  to  meet  the  additional  requirements 
imposed  by  the  amendments  made  by  sub- 
section (at.  the  State  plan  shall  not  be  re- 
garded as  failing  to  comply  with  the  require- 
ments  of  such  title  solely  on  the  basis  of  its 


failure  to  meet  this  additional  requirement 
before  the  first  day  of  the  first  calendar 
quarter  t>eginning  after  the  close  of  the  first 
regular  session  of  the  State  legislature  that 
begins  after  the  date  of  the  enactment  of  this 
Act  For  purposes  of  the  previous  sentence, 
in  the  case  of  a  State  that  has  a  2-year  legis- 
lative session,  each  year  of  such  session 
shall  be  deemed  to  be  a  separate  regular  ses- 
sion of  the  State  legislature. 

PART  III-LOW  INCOME  ELDERLY 

SEC.  1221.  1-YEAR  ACCELERATION  OF  AND  INCREASE 
in    option   amount   FOR    Bl'YIN    OF 
PREMIUMS  AND  COST  SHARING  FOR  IN- 
DIGENT MEDICARE  BENEFICIARIES 
(at  Option  up  to  133  Percent  or  Poverty 

Line.— Section      190S(pt(2t(A)      (42      U.S.C. 

1396d(pt(2)(A))    is    amended    by    striking 

"100"  and  inserting  "133". 

(b)  Required  1-Year  Acceleration  to  100 
Percent  or  Poverty  Line.— Section 
190S(p)(2)  (42  U.S.C.  1396d(pt(2t)  U  further 
amended- 

(It  in  subparagraph  (B)— 

(A)  by  adding  "and"  at  the  end  of  clause 
(ii): 

(B)  in  clause  (Hi),  by  striking  "95  percent 
and"  and  inserting  "100  percent  ":  and 

(C)  by  striking  clause  (iv):  and 
(2)  in  subparagraph  (O— 

(At  in  clause  (Hi),  by  striking  "90"  and  in- 
serting "95": 

(B)  by  adding  "and"  at  the  end  of  clause 
(Hi): 

(C)  in  clause  (iv),  by  striking  "95  percent, 
and"  and  inserting  "100  percent":  and 

(D)  by  striking  clause  (v). 

(c)  ErrECTivE  Date.—(1)  The  amendment 
made  by  subsection  (a)  and,  except  as  pro- 
vided in  paragraph  (2).  the  amendments 
made  by  subsection  (bt  shall  become  effec- 
tive with  respect  to  payments  for  calendar 
quarters  beginning  on  or  after  January  1. 
1991. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  Stale 
legislation  (other  than  legislation  authoriz- 
ing or  appropriating  funds)  in  order  for  the 
plan  to  meet  the  additional  requirements 
imposed  by  the  amendments  made  by  this 
section,  the  State  plan  shall  not  be  regarded 
as  failing  to  comply  with  the  requirements 
of  such  title  solely  on  the  basis  of  its  failure 
to  meet  this  additional  requirement  before 
the  first  day  of  the  first  calendar  quarter  be- 
ginning after  the  close  of  the  first  regular 
session  of  the  State  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act 
For  purposes  of  the  previous  sentence,  in  the 
case  of  a  State  that  has  a  2-year  legislative 
session,  each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

SEC.  9222.  delay  IN  COUNTING  SOCIAL  SECURITY 
COLA  I.VCREASES  UNTIL  NEW  POVERTY 
GUIDEUNES  IMPLEMENTED. 

(a)  In  General.— Section  1905(p)  of  the 
Social  Security  Act  (42  U.S.C.  1396d(p))  U 
amended— 

(1)  in  subparagraph  (B)  of  paragraph  (1). 
by  inserting  ".  except  as  provided  in  para- 
graph (2)(D)  of  this  subsection, "  after  "sup- 
plementary security  income  program":  and 

(2)  by  adding  at  the  end  of  paragraph  (2) 
the  following  netc  subparagraph: 

"(D)(i)  In  making  a  determination  or  re- 
determination of  income  under  this  subsec- 
tion for  a  transition  month  (as  defined  in 
clause  (ii)  of  this  subparagraph)  for  an  indi- 
vidual who  is  eligible  to  receive  insurance 
benefits  under  title  II  of  this  Act  such  deter- 


mination or  redetermination  shall  exclude 
any  amount  of  income  attributable  to  a 
cost-of-living  increase  in  the  level  of  month- 
ly insurance  benefits  under  title  II  (as  de- 
scribed in  section  21S(i))  received  or  antici- 
pated to  be  received  for  that  calendar  year 
for  which  the  determination  or  redetermina- 
tion is  made. 

"(ii)  For  purposes  of  this  subparagraph, 
the  term  'transition  month'  means  each 
month  in  a  calendar  year  during  a  period 
beginning  January  1  and  ending  the  last 
day  of  the  month  in  which  the  State  agency 
implements  the  annual  revision  of  the  offi- 
cial poverty  line  (as  descrH>ed  in  subpara- 
graph (A))  published  during  that  calendar 
year. 

(bl  ErrEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  determi- 
nations or  redeterminations  of  income  for 
months  beginning  on  or  after  January  1, 
1991. 

PART  IV— CHILD  HEALTH 
SEC.  $221.  .MEDICAID  CHILD  HEALTH  PROVISIONS. 

(a)  Phased-In  Mandatory  Coveraoe  or 
Children  up  to  100  Percent  or  Poverty 
Level.— 

(1)  In  QENERAL-Section  1902  (42  U.S.C. 
1396a)  is  amended— 

(A)  in  subsection  (a)(10)(AJ(iJ— 

(i)  by  striking  'or"  at  the  end  of  subclause 
IV). 

(ii)  by  striking  the  semicolon  at  the  end  of 
subclause  (VI)  and  inserting  ",  or",  and 

(Hi)  by  adding  at  the  end  the  following 
new  sulKlause: 

"(VII)  who  are  described  in  subparagraph 
(D)  of  subsection  (l)(l)  and  whose  family 
income  does  not  exceed  the  income  level  the 
State  is  required  to  establish  under  subsec- 
tion (l)(2)(C)  for  such  a  family:": 

(B)  in  subsection  (a)(10)(A)(ii)(IX),  by 
striking  "or  clause  (i)(Vl)"  and  inserting  ", 
clause  (i)(VI),  or  clause  (iXVII)": 

(C)  in  subsection  (D— 

(it  in  subparagraph  (C)  of  paragraph  (1) 
by  inserting  "children"  after  "(C)": 

(ii)  by  striking  subparagraph  (D)  of  para- 
graph (1)  and  inserting  the  following: 

"(D)  children  bom  after  September  30, 
1983,  who  have  attained  6  years  of  age  but 
have  not  attained  19  years  of  age, "; 

(Hi)  by  striking  subparagraph  (C)  of  para- 
graph (2)  and  iTiserting  the  following: 

"(C)  For  purposes  of  paragraph  (1)  with 
respect  to  individuals  descrH)ed  in  subpara- 
graph (D)  of  that  paragraph,  the  State  shall 
establish  an  income  level  which  is  equal  to 
100  percent  of  the  income  official  poverty 
line  described  in  subparagraph  (A)  applica- 
ble to  a  family  of  the  size  involved. ".' 

(iv)  in  paragraph  (3)  by  inserting  ", 
la)(10)(A)(i)(VII), "  afUr  "(aJ(10)(A)(i)(VI)": 

(V)  in  paragraph  (4)(A),  by  inserting  "or 
subsection  (a)(10)(A)li)(VII)"  after 

"(a)(10)(A)(i)(VI)":  and 

(vi)  in  paragraph  (4)(B),  by  striking  "or 
(a)(10)(A)(i)(VI)"  ",  and  inserting 
"la)llO)IA>li)IVI),  or  la)llO)IA)(i)(VII)":  and 

(D)  in  subsection  (r)(2)(A),  try  inserting 
"(a)(10)(A)(i)(VII)."  after 
"(a)(10)(A)(i)(VI),". 

12)    CONrORMING    AMENDMENT    TO    QUAUEIED 

CHILDREN.— Section  190S(n)(2)  (42  U.S.C. 
1396dln)l2))  is  amended  by  striking  "age  of 
7  (or  any  age  designated  by  the  State  that 
exceeds  7  but  does  not  exceed  8)"  and  insert- 
ing "age  of  19". 
(3)  Additional  coNroRMiNG  amendments.— 
(A)  Section  1903(f)(4)  of  such  Act  (42 
U.S.C.  1396b(f)(4))  U  amended— 

(i)  by  striking  "1902(a)(10)(A)(i)(IV)," and 
inserting  "1902(a)(10)IAtli)IIII), 

1902(a)(10)(AHi)IIV),   1902la)llO)IA)li)IV), ". 
and 


Hi)  by  inserting  "1902(a)(10)(A)(i)(VII)," 
afUr  "1902(a)(10)(A>(i)(VI).". 

(B)  Subsections  (a)(3)(C)  and  (b)(3)(C)(i) 
of  section  1925  of  such  Act  (42  U.S.C.  1396r- 
6),  as  amended  by  section  6411(i)(3)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989, 
are  each  amended  by  inserting  "(i)(VII)," 
afUr  "(i)(VI)". 

(4)  Eftective  date.— (A)  The  amendments 
made  by  this  subsection  apply  (except  as 
otherwise  provided  in  this  subsection)  to 
payments  under  title  XIX  of  the  Social  Se- 
curity Act  for  calendar  quarters  l>eginning 
on  or  after  July  1,  1991. 

(B)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  (other  than  legislation  authoriz- 
ing or  appropriating  funds)  in  order  for  the 
plan  to  meet  the  additional  requirements 
imposed  by  the  amendments  made  by  this 
subsection,  the  State  plan  shall  not  be  re- 
garded as  failing  to  comply  with  the  require- 
ments of  such  title  solely  on  the  basis  of  its 
failure  to  meet  these  additional  require- 
ments before  the  first  day  of  the  first  calen- 
dar quarter  beginning  after  the  close  of  the 
first  regular  session  of  the  State  legislature 
that  begins  after  the  date  of  the  enactment 
of  this  Act  For  purposes  of  the  previous  sen- 
tence, in  the  case  of  a  State  that  has  a  2-year 
legislative  session,  each  year  of  such  session 
shall  be  deemed  to  t>e  a  separate  regular  ses- 
sion of  the  State  legislature. 

(b)  Optional  Coverage  or  Children  With 
Income  Below  185  Percent  or  the  Poverty 
Level.— 

(1)  Flexibility  on  income  umit.— Section 
1902,  as  amended  by  subsection  (a)  of  this 
section,  is  amended— 

(A)  in  subclauses  (VI)  and  (VII)  of  subsec- 
tion (a)(10)(A)(i),  by  inserting  "minimum" 
before  "income  level", 

(B)  in  subsection  (l)(2)(B),  by  striking 
"133  percent"  and  inserting  "a  percentage 
(established  by  the  State,  which  is  not  less 
than  133  percent  and  not  more  than  185  per- 
cent) ":  and 

(C)  in  subsection  (l)(2)(C).  by  striking 
"100  percent"  and  inserting  "a  percentage 
(established  by  the  State,  which  is  not  less 
than  100  percent  and  not  more  than  185  per- 
cent)". 

(2)  Flexibility  on  age.— Section  1902(1X1) 
of  such  Act  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C), 

(B)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (D),  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(E)  at  the  option  of  the  State,  children 
bom  after  October  1,  1983,  who  have  at- 
tained 6  years  of  age  but  have  not  attained 
19  years  of  age  or  a  lesser  age  as  selected  by 
the  State, ". 

(3)  ErrEcnvE  date.— (A)  The  amendments 
made  by  this  subsection  shall  apply  to  pay- 
ments under  title  XIX  of  the  Social  Security 
Act  for  calendar  quarters  beginning  on  or 
afUrJulyl,  1991. 

(B)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  (other  than  legislation  authoriz- 
ing or  appropriating  funds)  in  order  for  the 
plan  to  meet  the  additional  requirements 
imposed  by  the  amendments  made  by  this 
subsection,  the  State  plan  shall  not  be  re- 
garded as  failing  to  comply  loith  the  require- 
ments of  such  title  solely  on  the  basis  of  its 
failure   to   meet   these   additional   require- 


ments before  the  first  day  of  the  first  calen- 
dar quarter  beginning  after  the  close  of  the 
first  regular  session  of  the  State  legislature 
that  begins  after  the  date  of  the  enactment 
of  this  Act  For  purposes  of  the  previous  sen- 
tence, in  the  case  of  a  State  that  has  a  2-year 
legislative  session,  each  year  of  such  session 
shall  be  deemed  to  be  a  separate  regular  ses- 
sion of  the  State  legislature. 

(c)(1)  Continuous  Eugibiuty  roR  Medic- 
aid BENErrrs  for  a  Period  or  1  Year  Provid- 
ed roR  Infants  Bofin  to  Medicaid  Eugible 
Women.— Section  1902(e)(4)  (42  U.S.C. 
1396a(e)(4))  is  amended— 

(A)  in  the  first  sentence,  by  striking  "and 
the  woman  remxiins  eligible  for  such  assist- 
ance" and  inserting  "if  the  woman  would 
have  remained  eligible  for  such  assistance 
were  it  not  for  the  termination  of  her  preg- 
nancy or  post-partum  period";  and 

(B)  in  the  second  sentence— 

(i)  by  striking  "unless"  and  inserting  "if; 
and 

(ii)  by  striking  "expires"  and  inserting 
"expires  no  new  application  for  such  child 
shall  be  required". 

(2)  Effective  date.— (A)  The  amendment 
made  by  paragraph  (1),  shall  t>ecome  effec- 
tive with  respect  to  eligibility  determina- 
tions for  medical  assistance  under  title  XIX 
of  the  Social  Security  Act  on  or  after  July  1, 
1991. 

(B)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  (other  than  legislation  authoriz- 
ing or  appropriating  funds)  in  order  for  the 
plan  to  meet  the  additional  requirements 
imposed  by  the  amendments  made  by  this 
subsection,  the  State  plan  shall  not  be  re- 
garded as  failing  to  comply  with  the  require- 
ments of  such  title  solely  on  the  basis  of  its 
failure  to  meet  these  additional  require- 
ments before  the  first  day  of  the  first  calen- 
dar quarter  beginning  after  the  close  of  the 
first  regular  session  of  the  State  legislature 
that  begins  after  the  date  of  the  enactment 
of  this  Act  For  purposes  of  the  previous  sen- 
tence, in  the  case  of  a  State  that  has  a  2-year 
legislative  session,  each  year  of  such  session 
shall  be  deemed  to  be  a  separate  regular  ses- 
sion of  the  State  legislature. 

(d)  Adjustment  in  Payment  for  Hospital 
Services  Furnished  to  Low-Income  Chil- 
dren.- 

(1)  In  GENERAL.— Section  1902  (42  U.S.C. 
1396a)  is  amended  by  adding  at  the  end  the 
following  new  subsectioTL' 

"(s)  In  order  to  meet  the  requirements  of 
subsection  (a)  (54),  the  State  plan  must  pro- 
vide that  payments  to  hospitals  under  the 
plan  for  inpatient  hospital  services  fur- 
nished to  infants  who  have  not  attained  the 
age  of  1  year,  and  to  children  who  have  not 
attained  the  age  of  19  years  and  who  receive 
such  services  in  a  disproportionate  share 
hospital  described  in  section  1923(b)(1), 
shall— 

"(1)  if  made  on  a  prospective  basis  (wheth- 
er per  diem,  per  case,  or  otherwise)  provide 
for  an  outlier  adjustment  in  payment 
amounts  for  medically  necessary  inpatient 
hospital  services  involving  exceptionally 
high  costs  or  exceptionally  long  lengths  of 
stay, 

"(2)  not  be  limited  by  the  imposition  of 
day  limits  xoith  respect  to  the  delivery  of 
such  services  to  such  individuals,  and 

"(3)  not  be  limited  by  the  imposition  of 
dollar  limits  (other  than  such  limits  result- 
ing from  prospective  payments  as  adjusted 
pursuant  to  paragraph  (1))  wiOi  respect  to 
the  delivery  of  such  services  to  any  such  in- 
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dividual  icho  has  not  attained  their  first 
birthday  (or  in  the  case  of  such  an  individ- 
ual who  is  an  inpatient  on  his  first  birthday 
until  such  individual  is  discharged).  ". 

(2)  CoNfORMiNO  AMBSDMENT.  —Section 
1902(a)  142  U.S.C.  1396a(a)).  as  amended  by 
section  6211(a).  is  further  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph ^54V;  ^ 

(B)  by  striking  the  period  at  the  end  oA 
paragraph  i55)  and  by  inserting  ":  and": 
and 

(C)  by  inserting  after  paragraph  ^S6V  and 
before  the  end  matter  the  follovring  new 
paragraph: 

"(56)  provide,  in  accordance  with  subsec- 
tion (s),  for  adjusted  payments  for  certain 
inpatient  hospital  services. ". 

(3J  PROHiamos  on  waiver.— Section 
191S(b)  (42  U.S.C.  1396n(bii  is  amended  m 
the  matter  preceding  paragraph  (1)  by  in- 
serting "(other  than  subsection  (s))"  after 
"Section  1902". 

(4)  Emcnvt  DATE.— (A)  TTie  amendments 
made  by  this  subsection  shall  become  effec- 
tive with  respect  to  payments  under  title 
XIX  of  the  Social  Security  Act  for  calendar 
quarters  beginning  on  or  after  July  1,  1991. 

(B)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se 
cvrity  Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  (other  than  legislation  authoriz- 
ing or  appropriating  funds)  in  order  for  the 
plan  to  meet  the  additional  requirements 
imposed  by  the  amendments  made  by  this 
suttsection.  the  State  plan  shall  not  6e  re- 
garded as  failing  to  comply  with  the  require- 
ments of  such  title  solely  on  the  basis  of  its 
failure  to  meet  these  additional  require- 
ments before  the  first  day  of  the  first  calen- 
dar quarter  beginning  after  the  close  of  the 
first  regular  session  of  the  State  legislature 
that  begins  after  the  date  of  the  enactment 
of  this  Act  For  purposes  of  the  previous  sen- 
tence, m  the  case  of  a  State  that  has  a  2-year 
legislative  session,  each  year  of  such  session 
shall  be  deemed  to  be  a  separate  regular  ses- 
sion of  the  State  legislature. 

PART  V—HOME  AND  COMMUNITY 
BASED  SERVICES 
sec.  mi.  HOMB  ASD  COHMLMTY -BASED  CARE  AS 
OITIOSAL  SERVICE. 

(a)  Provision  as  Optional  Service.— Sec- 
tion 190Sfat  (42  U.S.C.  1396d(a)),  as  amend- 
ed by  section  6201.  is  further  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (22): 

(2)  try  redesignating  paragraph  (23)  as 
paragraph  (24):  and 

(3)  by  inserting  after  paragraph  (22)  the 
following  new  paragraph: 

"(23)  home  community  care  (to  the  extent 
allowed  and  as  defined  m  section  1929)  for 
functionally  disabled  elderly  individuals: 
and". 

(b)  Home  and  Community  Care  for  Func- 
tionally Disabled  Elderly  Individuals.— 
TitU  XIX  (42  U.S.C.  1396  et  seq.)  as  amend- 
ed by  section  6211  is  further  amended— 

(1)  by  redesignating  section  1929  as  sec- 
tion 1930:  and 

(2)  by  inserting  after  section  1928  the  fol- 
lowing new  section: 

"home  and  communtty  care  for 

functionally  DISABLED  ELDERLY  INDIVIDUALS 

"Sec.  1929.  (a)  Home  and  Communtty  Care 
Defined.— In  this  title,  the  term  home  and 
community  care'  means  one  or  more  of  the 
following  semces  furnished  to  an  individ- 
ual who  has  been  determined,  after  an  as- 
sessment under  subsection  (c),  to  be  a  func- 
tionally disabled  elderly  individual,  fur- 
nished  in   accordance    with    an    individual 


community  care  plan  (established  and  peri- 
odically reviewed  and  revised  by  a  qualified 
community  care  case  manager  under  subsec- 
tion (d)): 

"(1)  Homemaker/home  health  aide  serv- 
ices. 

"(2)  Chore  services. 

"(3)  Personal  care  services. 

"(4)  Nursing  care  services  provided  by,  or 
under  the  supervision  of.  a  registered  nurse. 

"(5)  Respite  care. 

"(6)  Training  for  family  meml>ers  in  man- 
aging the  individual 

"(7)  Adult  day  health  services. 

"(8)  In  the  case  of  an  individual  urith 
chronic  mental  illness,  day  treatment  or 
other  partial  hospitalization,  psychosocial 
rehabilitation  services,  and  clinic  sennces 
(whether  or  not  furnished  in  a  facility). 

"(9)  Such  other  home  and  community- 
based  services  (other  than  room  and  board) 
as  the  Secretary  may  approve. 

"(b)  Functionally  Disabled  Elderly  Indi- 
vidual Defined.— 

"(1)  In  aENERAL.—In  this  title,  the  term 
functionally  disabled  elderly  individual' 
means  an  individual  who — 

"(A)  is  65  years  of  age  or  older, 

"(B)  is  determined  to  6e  a  functionally 
disabled  individual  under  subsection  (c). 
and 

'(C)  subject  to  section  1902(f)  (as  applied 
consistent  with  section  1902(r)(2)),  is  receiv- 
ing supplemental  security  income  benefits 
under  title  XVI  (or  under  a  State  plan  ap- 
proved under  title  XVI)  or.  at  the  option  of 
the  State.  is  described  in  section 
1902(a)(10)(C). 

"(2)  Treatment  of  certain  individuals  pre- 
viously covered  under  a  WAIVER.  — (A)  In  the 
case  of  a  State  which— 

"(i)  at  the  time  of  its  election  to  provide 
coverage  for  home  and  community  care 
under  this  section  has  a  waiver  approved 
under  section  1915(c)  or  1915(d)  with  re- 
spect to  individuals  65  years  of  age  or  older, 
and 

"(ii)  subsequently  discontinues  such 
waiver,  individuals  who  were  eligible  for 
benefits  under  the  waiver  as  of  the  date  of 
its  discontinuance  and  who  would,  but  for 
incorne  or  resources,  tte  eligible  for  medical 
assistance  for  home  and  community  care 
under  the  plan  shall  no txciths landing  any 
other  provision  of  this  title,  t>e  deemed  a 
functionally  disabled  elderly  individual  for 
so  long  as  the  individual  would  have  re- 
mained eligible  for  medical  assistance  under 
such  waiver. 

"(B)  In  the  case  of  a  State  which,  as  of  De- 
cember 31,  1990,  had  in  effect  a  waiver 
under  section  1115  that  provides  under  the 
State  plan  under  this  title  for  personal  care 
services  for  functionally  disabled  individ- 
uals, the  term  functionally  disabled  elderly 
individual'  may  include,  at  the  option  of  the 
State,  an  individual  who— 

"(i)  IS  65  years  of  age  or  older  or  is  dis- 
abled (as  determined  under  the  supplemen- 
tal security  income  program  under  title 
XVI): 

"(it)  IS  determined  to  meet  the  test  of  func- 
tional disability  applied  under  the  waiver 
as  of  such  date:  and 

"(Hi)  meets  the  resource  requirement  and 
income  standard  that  apply  in  the  State  to 
individuals  described  in  section 
1902(a)(10KA)(ii)(V). 

"(3)  Use  of  projected  income.— In  apply- 
ing section  1903(f)(1)  in  determining  the  eli- 
gibility of  an  individual  (described  in  sec- 
tion l902ia)(10)(C))  for  medical  assistance 
for  home  and  community  care,  a  State  may. 
at  its  option,  provide  for  the  determination 


of  the  individual's  anticipated  medical  ex- 
penses (to  6e  deducted  from  income)  over  a 
period  of  up  to  6  months. 

"(c)  Determinations  of  Functional  Dis- 
abiuty.— 

"(1)  In  QENERAU—ln  this  section,  an  indi- 
vidual is  'functionally  disabled'  if  the  indi- 
vidual- 

"(A)  is  unable  to  perform  uHthout  substan- 
tial assistance  from  another  individual  at 
least  2  of  the  following  3  activities  of  daily 
living:  toileting,  transferring,  and  eating:  or 

"(B)  has  a  primary  or  secondary  diagnosis 
of  Alzheimer's  disease  and  is  (i)  unable  to 
perform  without  substantial  human  assist- 
ance (including  verbal  reminding  or  physi- 
cal cueing)  or  supervision  at  least  2  of  the 
following  5  activities  of  daily  living:  bath- 
ing, dressing,  toileting,  transferring,  and 
eating:  or  (ii)  cognitively  impaired  so  as  to 
require  substantial  supervision  from  an- 
other individual  because  he  or  she  engages 
in  inappropriate  behaviors  that  pose  serious 
health  or  safety  hazards  to  himself  or  herself 
or  others. 

"(2)  Assessments  of  functional  disabil- 
ity.- 

"(A)  Requests  for  assessments.— If  a  State 
has  elected  to  provide  home  and  community 
care  under  this  section,  upon  the  request  of 
an  individual  who  is  65  years  of  age  or  older 
and  who  meets  the  requirements  of  subsec- 
tion (b)(1)(C)  (or  another  person  on  such  in- 
dividual's behalf),  the  State  shall  provide  for 
a  comprehensive  functional  assessment 
under  this  subparagraph  which— 

"(i)  is  used  to  determine  whether  or  not 
the  individual  is  functionally  disabled, 

"(ii)  IS  based  on  a  uniform  minimum  data 
set  specified  by  the  Secretary  under  subpara- 
graph (C)(i).  and 

"(Hi)  uses  an  instrument  which  has  been 
specified  by  the  State  under  subparagraph 
(B). 

No  fee  may  be  charged  for  such  an  assess- 
ment. 

(B)  Specification  of  assessment  instru- 
MENT.—The  State  shall  specify  the  instru- 
ment to  be  used  in  the  State  in  complying 
with  the  requirement  of  subparagraph 
(AXiii)  which  instrument  shall  be— 

"(i)  one  of  the  instruments  designated 
under  subparagraph  (C)(ii):  or 

"(ii)  an  instrument  which  the  Secretary 
has  approved  as  being  consistent  with  the 
minimum  data  set  of  core  elements, 
common  definitions,  and  utilization  guide- 
lines specified  by  the  Secretary  in  subpara- 
graph (C)(i). 

"(C)  Specification  of  assessment  data  set 
AND  INSTRUMENTS.  — The  Secretary  shall— 

"(iJ  not  later  than  July  1,  1991— 

"(I)  specify  a  minimum  data  set  of  core 
elements  and  common  definitions  for  use  in 
conducting  the  assessments  required  under 
subparagraph  (A):  and 

"(II)  establish  guidelines  for  use  of  the 
data  set:  and 

"(ii)  by  not  later  than  July  1,  1991.  desig- 
nate one  or  more  instruments  which  are 
consistent  with  the  specification  made 
under  subparagraph  (A)  and  which  a  State 
may  specify  under  subparagraph  (B)  for  use 
in  complying  with  the  requirements  of  sub- 
paragraph (A). 

"(D)  Periodic  review.— Each  individual 
who  qualifies  as  a  functionally  disabled  el- 
derly individual  shall  have  the  individual's 
assessment  periodically  reviewed  and  re- 
vised not  less  often  than  once  every  12 
months. 

"(E)  Conduct  of  assessment  by  interdisci- 
PUNARY  TEAMS.— An  osscssment  under  sub- 
paragraph (A)  and  a  review  under  subpara- 


graph (D)  must  be  conducted  by  an  interdis- 
ciplinary team  designated  by  the  State.  The 
Secretary  shall  permit  a  State  to  provide  for 
assessments  and  reviews  through  teams 
under  contracts— 

"(i)  with  public  organizations;  or 

"(ii)  iDith  nonpublic  organizations  which 
do  not  provide  home  and  community  care  or 
nursing  facility  services  and  do  not  have  a 
direct  or  indirect  oionership  or  control  in- 
terest in,  or  direct  or  indirect  affiliation  or 
relationship  loith,  an  entity  that  provides, 
community  care  or  nursing  facility  services. 

"(F)  Contents  of  assessment.— The  inter- 
disciplinary team  must— 

"(i)  identify  in  each  such  assessment  or 
review  each  individual's  functional  disatyil- 
ities  and  need  for  home  and  community 
care,  including  information  al>out  the  indi- 
vidual 's  health  status,  home  and  community 
environment,  and  informal  support  system; 
and 

"(ii)  based  on  such  assessment  or  review, 
determine  whether  the  individual  is  (or  con- 
tinues to  be)  functionally  disabled. 
The  results  of  such  an  assessment  or  review 
shall  be  used  in  establishing,  reviewing,  and 
revising  the  individual's  ICCP  under  subsec- 
tion (dXl). 

"(G)  Appeal  procedures.— Each  State 
which  elects  to  provide  home  and  communi- 
ty care  under  this  section  must  have  in 
effect  an  appeals  process  for  individuals  ad- 
versely affected  by  determinations  under 
subparagraph  (Fl. 

"(d)  Individual  Communtty  Care  Plan 
(ICCP).— 

"(1)  Individual  coMMUNmr  care  plan  de- 
fined.—In  this  section,  the  terms  "individual 
community  care  plan'  and  'ICCP'  mean, 
vrith  respect  to  a  functionally  disabled  elder- 
ly individual  a  written  plan  which— 

"(A)  is  established,  and  is  periodically  re- 
viewed and  revised,  by  a  qualified  case  man- 
ager after  a  face-to-face  interview  with  the 
individual  or  primary  caregiver  and  based 
upon  the  most  recent  comprehensive  func- 
tional assessment  of  such  individual  con- 
ducted under  subsection  (c)(2); 

"(B)  specifies,  within  any  amount,  dura- 
tion, and  scope  limitations  imposed  on 
home  and  community  care  provided  under 
the  State  plan,  the  home  and  community 
care  to  be  provided  to  such  individunl  under 
the  plan,  and  indicates  the  individual's 
preferences  for  the  types  and  providers  of 
services;  and 

"(C)  may  specify  other  services  required  by 
such  individual 

An  ICCP  may  also  designate  the  specific 
providers  (qualified  to  provide  home  and 
community  care  under  the  State  plan) 
which  will  provide  the  home  and  communi- 
ty care  described  in  subparagraph  (B). 

"(2)  QUAUFIED  case  management  ENTTTY  DE- 

FiNBD.—In  this  section,  the  term  'qualified 
case  management  entity'  means  a  nonprofit 
or  public  agency  or  organization  which— 

"(A)  has  experience  or  has  been  trained  in 
establishing,  and  in  periodically  reviewing 
and  revising,  individual  community  care 
plans  and  in  the  provision  of  case  manage- 
ment services  to  the  elderly; 

"(B)  is  responsible  for  (i)  assuring  that 
home  and  community  care  covered  under 
the  State  plan  and  specified  in  the  ICCP  is 
t>eing  provided,  (ii)  visiting  each  individ- 
ual 's  home  or  community  setting  where  care 
is  being  provided  not  less  often  than  once 
every  90  days,  and  (iiiJ  informing  the  elderly 
indiiridual  or  primary  caregiver  on  how  to 
contact  the  case  manager  if  service  provid- 
ers fail  to  properly  provide  services  or  other 
similar  problems  occur; 


"(C)  in  the  case  of  a  nonpublic  agency, 
does  not  provide  home  and  community  care 
or  nursing  facility  services  and  does  not 
have  a  direct  or  indirect  ownership  or  con- 
trol interest  in,  or  direct  or  indirect  affili- 
ation or  relationship  with,  an  entity  that 
provides,  home  and  community  care  or 
nursing  facility  services; 

"(D)  has  procedures  for  assuring  the  qual- 
ity of  case  management  services  that  in- 
cludes a  peer  review  process; 

"(E)  completes  the  ICCP  in  a  timely 
manner  and  reviews  and  discusses  new  and 
revised  ICCPs  with  elderly  individuals  or 
primary  caregii^ers;  and 

"(F)  meets  such  other  standards,  estab- 
lished by  the  Secretary,  as  to  assure  that— 

"(i)  such  a  manager  is  competent  to  per- 
form case  management  functions; 

"(ii)  individuals  whose  home  and  commu- 
nity care  they  manage  are  not  at  risk  of  fi- 
nancial exploitation  due  to  such  a  manager; 
and 

"(Hi)  meets  such  other  standards  as  the 
State  may  establish. 

"(3 J  Appeals  process.— Each  State  which 
elects  to  provide  home  and  community  care 
under  this  section  must  hatie  in  effect  an  ap- 
peals process  for  individuals  who  disagree 
with  the  ICCP  established. 

"(e)  Ceiuno  on  Payment  Amounts  and 
Maintenance  of  Effort.— 

"(1)  Ceiung  on  payment  amounts.— Pay- 
ments may  not  be  made  under  section 
1903(a)  to  a  State  for  home  and  community 
care  provided  under  this  section  in  a  quar- 
ter to  the  extent  that  the  medical  assistance 
for  such  care  in  the  quarter  exceeds  50  per- 
cent of  the  product  of— 

"(A)  the  average  number  of  individuals  in 
the  quarter  receiving  such  care  under  this 
section; 

"(B)  the  average  per  diem  rale  of  payment 
which  the  Secretary  has  determined  (before 
the  beginning  of  the  quarter)  toill  be  payable 
under  title  XVIII  (without  regard  to  coin- 
surance) for  extended  care  services  to  be  pro- 
vided in  the  Slate  during  such  quarter;  and 

"(C)  the  number  of  days  in  such  quarter. 

"(2)  Maintenance  of  effort.- 

"(A)  Annual  reports.— As  a  condition  for 
the  receipt  of  payment  under  section  1903(a) 
with  respect  to  medical  assistance  provided 
by  a  State  for  home  and  community  care, 
the  State  shall  report  to  the  Secretary,  with 
respect  to  each  Federal  fiscal  year  (begin- 
ning with  fiscal  year  1990)  and  in  a  formal 
developed  or  approved  by  the  Secretary,  the 
amount  of  funds  obligated  by  the  State  (in- 
cluding funds  obligated  by  localities  in  the 
State)  with  respect  to  the  provision  of  home 
and  community  care  to  the  elderly  in  that 
fiscal  year. 

"(B)  REDUcrnoN  in  payment  if  failure  to 
maintain  effort.— If  the  amount  reported 
under  subparagraph  (A)  by  a  State  loith  re- 
spect to  a  fiscal  year  is  less  than  the  amount 
reported  under  subparagraph  (A)  itrilh  re- 
spect to  fiscal  year  1989,  the  Secretary  shall 
provide  for  a  reduction  in  payments  to  the 
State  under  section  1903(a)  in  an  amount 
equal  to  the  difference  between  the  amounts 
so  reported 

"(f)  Minimum  Requirements  for  Home  and 
Community  Care.— 

"(1)  Requirements.— Home  and  Communi- 
ty care  provided  under  this  section  must 
meet  such  requirements  for  individuals' 
rights  and  quality  as  are  published  or  devel- 
oped by  the  Secretary  under  subsection  (k). 
Such  requirements  shall  include— 

"(A)  the  requirement  that  individuals  pro- 
viding care  are  competent  to  provide  such 
care;  and 


"(B)  the  rights  specified  in  paragraj^  (21. 

"(2)  Specified  rights.— The  rights  speci- 
fied in  this  paragraph  are  <u  follows: 

"(A)  The  right  to  be  fuUy  informed  in  ad- 
vance, orally  and  in  vrriting,  of  the  care  to 
be  provided,  to  be  fully  informed  in  advance 
of  any  changes  in  care  to  6e  provided,  and 
(except  with  respect  to  an  individual  deter- 
mined incompetent)  to  participate  in  plan- 
ning care  or  changes  in  care.  In  cases  of  in- 
competence, these  same  rights  shall  apply  to 
the  primory  caregiver  or  family  member. 

"(B)  The  right  to  voice  grievances  utith  re- 
spect to  services  that  are  (or  fail  to  be)  fur- 
nished without  discrimination  or  reprisal 
for  voicing  grievances,  and  to  be  told  how  to 
complain  to  State  and  local  authorities. 

"(C)  The  right  to  confidentiality  of  person- 
al and  clinical  records. 

"(D)  The  right  to  privwcy  and  to  have 
one's  properly  treated  with  respect 

"(E)  The  right  to  refuse  all  or  part  of  any 
care  and  to  be  informed  of  the  likely  conse- 
quences of  such  refusal 

"(F)  The  right  to  education  or  training  for 
oneself  and  for  members  of  one's  family  or 
household  on  the  management  of  care. 

"(G)  The  right  to  be  free  from  physical  or 
mental  abuse,  corporal  punishment  and 
any  physical  or  chemical  restraints  imposed 
for  purposes  of  discipline  or  convenience 
and  not  included  in  an  individual's  ICCP. 

"(H)  The  right  to  be  fully  informed  orally 
and  in  writing  of  the  individual's  rights. 

"(I)  Any  other  rights  established  by  the 
Secretary. 

"(g)  Minimum  Requirements  for  Small 
Communtty  Care  Settings.— 

"(1)  Small  communtty  care  settings  de- 
fined.—In  this  section,  the  term  'small  com- 
munity care  setting'  means— 

"(A)  a  nonresidential  selling  that  serves 
more  than  2  and  less  than  8  individuals;  or 

"(B)  a  residential  setting  in  which  more 
than  2  and  less  than  8  unrelated  adults 
reside  and  in  which  personal  services  (other 
than  merely  board)  are  provided  in  corijunc- 
tion  with  residing  in  the  setting. 

"(2)  Minimum  requirements.— A  small  com- 
munity care  setting  in  which  community 
care  is  provided  under  this  section  must— 

"(A)  meet  such  requirements  as  are  pub- 
lished  or  developed  by  the  Secretary  under 
subsection  (k); 

"(B)  meet  the  requirements  of  paragraphs 
(1)(A),  (1)(CJ.  (1)(D).  (3),  and  (6)  of  section 
1919(c),  to  the  extent  applicable  to  such  a 
setting; 

"(C)  inform  each  individutil  receiving 
community  care  under  this  section  in  the 
selling,  orally  and  in  writing  at  the  time  the 
individual  first  receives  community  care  in 
the  setting,  of  the  individual's  legal  rights 
tcrith  respect  to  such  a  selling  and  the  care 
provided  in  the  setting; 

"(D)  meet  any  applicable  State  or  local  re- 
quirements regarding  certification  or  licen- 
sure; 

"(E)  meet  any  applicable  State  and  local 
zoning,  building,  and  housing  codes,  and 
Slate  and  local  fire  and  safety  regulations; 
and 

"(F)  be  designed,  constructed,  equipped, 
and  maintained  in  a  manner  to  protect  the 
health  and  safety  of  residents. 

"(h)  Minimum  Requirements  for  Large 
Communtty  Care  Settings.- 

"(1)  Large  comfUNrnr  care  setting  de- 
fined.—In  this  section,  the  term  large  com- 
munity care  setting'  means— 

"(A)  a  nonresidential  setting  in  vahich 
more  than  8  individuals  are  served;  or 

"(B)  a  residential  setting  in  which  more 
than  8  unrelated  adults  reside  and  in  which 
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personal  services  are  provided  in  conjunc- 
tion with  residing  in  the  setting  in  which 
home  and  community  care  under  this  sec- 
tion is  provided. 

"(2)  Minimum  requirements.— A  large  com- 
munity care  setting  in  which  community 
care  is  provided  under  this  section  must— 

"(A)  meet  such  requirements  as  are  pub- 
lished or  developed  by  the  Secretary  under 
subsection  (k): 

"(B)  meet  the  requirements  of  paragraphs 
IIXA),  (I)IC),  (IXD),  (3).  and  (6)  of  section 
1919(cJ.  to  the  extent  applicable  to  such  a 
setting; 

"(C>  inform  each  individual  receiving 
community  care  under  this  section  in  the 
setting,  orally  and  in  writing  at  the  time  the 
individual  first  receii>es  home  and  commu- 
nity care  in  the  setting,  of  the  individual's 
legal  rights  with  respect  to  such  a  setting 
and  the  care  provided  in  the  setting:  and 

"(Dl  meet  the  requirements  of  paragraphs 
I2>  and  I3)  of  section  1919(dJ  (relating  to  ad- 
ministration and  other  matters!  in  the  same 
manner  as  *uc/i  requirements  apply  to  nurs- 
ing facilities  under  such  section;  except 
that,  in  applying  the  requirement  of  section 
1919(d)(2)  (relating  to  life  safety  code),  the 
Secretary  shall  provide  for  the  application 
of  such  life  safety  requirements  (if  any)  that 
are  appropriate  to  the  setting. 

"(3)  Disclosure  of  ownership  and  con- 
trol  INTERESTS  AND   EXCLUSION   Of  REPEATED 

VIOLATORS.— A  community  care  setting— 

"(A)  must  disclose  persons  with  an  owner- 
ship or  control  interest  (including  such  per- 
sons as  defined  in  section  1124(a)(3))  in  the 
setting;  and 

"(B)  may  not  have,  as  a  person  with  an 
ownership  or  control  interest  in  the  setting, 
any  individual  or  person  who  has  been  ex- 
cluded from  participation  in  the  program 
under  this  title  or  who  has  had  such  an  own- 
ership or  control  interest  in  one  or  more 
community  care  settings  which  have  been 
found  repeatedly  to  be  substandard  or  to 
have  failed  to  meet  the  requirements  of 
paragraph  (2). 

"(i)  Survey  and  Certihcation  Process.— 

"(1)  Certifications.— 

"(A)  Responsibilities  of  the  state.— Under 
each  State  plan  under  this  title,  the  State 
shall  6c  responsible  for  certifying  the  com- 
pliance of  providers  of  home  and  communi- 
ty care  and  community  care  settings  with 
the  applicable  requirements  of  subsections 
(f),  (g)  and  (h).  The  failure  of  the  Secretary 
to  issue  regulations  to  carry  out  this  subsec- 
tion shall  not  relieve  a  State  of  its  responsi- 
trility  under  this  subsection. 

"(B)  Responsibilities  of  the  secretary.— 
The  Secretary  shall  be  responsible  for  certi- 
fying the  compliance  of  State  providers  of 
home  and  community  care,  and  of  State 
community  care  settings  in  which  such  care 
is  provided,  with  the  requirements  of  subsec- 
tions (fi.  igi  and  (hi. 

"(C)  Frequency  of  certifications.— Certi- 
fication of  providers  and  settings  under  this 
subsection  shall  occur  no  less  frequently 
than  once  every  12  months. 

"(2)  Reviews  of  providers.— 

"(A)  In  aENERAL.—The  certification  under 
this  subsection  with  respect  to  a  provider  of 
home  or  community  care  must  be  based  on  a 
periodic  review  of  the  provider's  perform- 
ance in  providing  the  care  required  under 
ICCP's  in  accordance  with  the  requirements 
of  subsection  (f). 

"(B)  Special  reviews  of  compuance.— 
Where  the  Secretary  has  reason  to  question 
the  compliance  of  a  provider  of  home  or 
community  care  with  any  of  the  require- 
ments of  suttsection  if),  the  Secretary  may 
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conduct  a  review  of  the  provider  and.  on  the 
tiasis  of  that  review,  make  independent  and 
binding  determinations  concerning  the 
extent  to  which  the  provider  meets  such  re- 
quirements. 

"(3)  Surveys  of  community  care  set- 
tings.— 

"(A)  In  aENERAL.—The  certification  under 
this  subsection  with  respect  to  community 
care  settings  must  be  based  on  a  survey. 
Such  survey  for  such  a  setting  must  6e  con- 
ducted urithout  prior  notice  to  the  setting. 
Any  individual  who  notifies  (or  causes  to  6c 
notified)  a  community  care  setting  of  the 
time  or  date  on  which  such  a  survey  is 
scheduled  to  6c  conducted  is  subject  to  a 
civil  money  penalty  of  not  to  exceed  $2,000. 
The  provisions  of  section  1128A  (other  than 
subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  the  previous  sen- 
tence in  the  same  manner  as  such  provi- 
sions apply  to  a  penalty  or  proceeding  under 
section  1128A(a).  The  Secretary  shall  review 
each  State's  procedures  for  scheduling  and 
conducting  such  surveys  to  assure  that  the 
State  has  taken  all  reasonable  steps  to  avoid 
giving  notice  of  such  a  survey  through  the 
scheduling  procedures  and  the  conduct  of 
the  surveys  themselves. 

"(B)  Survey  protocol.— Surveys  under 
this  paragraph  shall  be  conducted  based 
upon  a  protocol  which  the  Secretary  has 
provided  for  under  subsection  (k). 

"(C)  Prohibition  of  conflict  of  interest 
IN  SURVEY  team  MEMBERSHIP.— A  State  and  the 
Secretary  m.ay  not  use  as  a  member  of  a 
survey  team,  under  this  paragraph  an  indi- 
vidual who  is  serving  (or  has  served  within 
the  previous  2  years)  as  a  member  of  the 
staff  of,  or  as  a  consultant  to,  the  communi- 
ty care  setting  being  surveyed  (or  the  person 
responsible  for  such  setting)  respecting  com- 
pliance with  the  requirements  of  subsection 
(g)  or  (h)  or  who  has  a  personal  or  familial 
financial  interest  in  the  setting  l>eing  sur- 
veyed. 

"(D)  Special  surveys  of  compliance.— 
Where  the  Secretary  has  reason  to  question 
the  compliance  of  a  community  care  setting 
with  any  of  the  requirements  of  subsection 
ig)  or  (h).  the  Secretary  may  conduct  a 
survey  of  the  setting  and.  on  the  basis  of 
that  survey,  make  independent  and  binding 
determinations  concerning  the  extent  to 
which  the  setting  meets  such  requirements. 

"(4)  Investigation  of  complaints  and  moni- 
toring   OF    PROVIDERS    AND    SETTINGS.— Each 

State  and  the  Secretary  shall  maintain  pro- 
cedures and  adequate  staff  to  investigate 
complaints  of  violations  of  applicable  re- 
quirements imposed  on  providers  of  commu- 
nity care  or  on  community  care  settings 
under  subsections  (f).  (g)  and  (h). 

"(S)  Investigation  of  allegations  of  indi- 
vidual neglect  and  ABUSE  AND  MISAPPROPRIA- 
TION OF  INDIVIDUAL  PROPERTY.— The  State 
shall  provide,  through  the  agency  responsi- 
ble for  surveys  and  certification  of  providers 
of  home  or  community  care  and  community 
care  settings  under  this  subsection,  for  a 
process  for  the  receipt,  review,  and  investi- 
gation of  allegations  of  individual  neglect 
and  abuse  (including  injuries  of  unknown 
source)  by  personnel  providing  such  care  or 
in  such  setting  and  of  misappropriation  of 
individual  property  by  such  personnel  Such 
process  shall  provide  for  documentation  of 
findings  relating  to  such  allegatiOTis  with  re- 
spect to  an  individual,  for  inclusion  of  any 
brief  statement  of  the  individual  disputing 
such  findings,  and  for  inclusion,  in  any  dis- 
closure of  such  findings,  of  such  brief  state- 
ment lor  of  a  clear  and  accurate  summary 
thereof). 


"(6)  Disclosure  of  results  of  inspections 
and  activities.  — 

"(A)  PuBuc  INFORMATION.- Each  State,  and 
the  Secretary,  shall  make  available  to  the 
public— 

"(i)  information  respecting  all  surveys,  re- 
views, and  certifications  made  under  this 
subsection  respecting  providers  of  home  or 
community  care  and  community  care  set- 
tings, including  statements  of  deficiencies, 

"(ii)  copies  of  cost  reports  (if  any)  of  such 
providers  and  settings  filed  under  this  title, 

"(iiij  copies  of  statements  of  ownership 
under  section  1124,  and 

"(iv)  information  disclosed  under  section 
1126. 

"(B)  Notices  of  substandard  care.— If  a 
State  finds  that— 

"(i)  a  provider  of  home  or  community  care 
has  provided  care  of  substandard  quality 
with  respect  to  an  individual,  the  State  shall 
make  a  reasonable  effort  to  notify  promptly 

(I)  an  immediate  family  member  of  each 
such  individual  and  (II)  individuals  receiv- 
ing home  or  community  care  from  that  pro- 
vider under  this  title,  or 

"(ii)  a  community  care  setting  is  sub- 
standard, the  State  shall  make  a  reasonable 
effort  to  notify  promptly  (I)  individuals  re- 
ceiving community  care  in  that  setting,  and 

(II)  immediate  family  members  of  such  indi- 
viduals. 

"(C)  Access  to  fraud  control  units.— 
Each  State  shall  provide  its  State  medicaid 
fraud  and  abuse  control  unit  (established 
under  section  1903(q))  with  access  to  all  in- 
formation of  the  State  agency  responsible 
for  surveys,  rerriews,  and  certifications 
under  this  subsection. 

"(j)  Enforcement  Process  for  Providers 
of  Community  Care.— 

"(1)  State  authority. — 

"(A)  In  general.— If  a  State  finds,  on  the 
basis  of  a  review  under  subsection  (i)(2)  or 
otherwise,  that  a  provider  of  home  or  com- 
munity care  no  longer  meets  the  require- 
ments of  this  section,  the  State  may  termi- 
nate the  provider's  participation  under  the 
State  plan  and  may  provide  in  addition  for 
a  civil  money  penalty.  Nothing  in  this  suth 
paragraph  shall  be  construed  as  restricting 
the  remedies  available  to  a  State  to  remedy 
a  provider's  deficiencies.  If  the  State  finds 
that  a  provider  meets  such  requirements  but, 
as  of  a  previous  period,  did  not  meet  such 
requirements,  the  State  may  provide  for  a 
civil  money  penalty  under  paragraph  (2)(A) 
for  the  period  during  which  it  finds  that  the 
provider  was  not  in  compliance  with  such 
requirements. 

"(B)  Civil  money  penalty.— 

"(i)  In  general.— Each  State  shall  estab- 
lish by  law  (whether  statute  or  regulation) 
at  least  the  following  remedy:  A  civil  money 
penalty  assessed  and  collected,  with  interest, 
for  each  day  in  which  the  provider  is  or  was 
out  of  compliance  with  a  requirement  of  this 
section.  Funds  collected  by  a  State  as  a 
result  of  imposition  of  such  a  penalty  (or  as 
a  result  of  the  imposition  by  the  State  of  a 
civil  money  penalty  under  subsection 
(iJ(3)(A))  may  be  applied  to  reimbursement 
of  individuals  for  personal  funds  lost  due  to 
a  failure  of  home  or  community  care  provid- 
ers to  meet  the  requirements  of  this  section. 
The  State  also  shall  specify  criteria,  as  to 
when  and  how  this  remedy  is  to  be  applied 
and  the  amounts  of  any  penalties.  Such  cri- 
teria shall  be  designed  so  as  to  minimize  the 
time  beticeen  the  identification  of  violations 
and  final  im.position  of  the  penalties  and 
shall  provide  for  the  imposition  of  incre- 
mentally more  severe  penalties  for  repeated 
or  uncorrected  deficiencies. 


"(ii)  Deadune  and  auiDANCE.—Each  State 
which  elects  to  provide  home  and  communi- 
ty care  under  this  section  must  establish  the 
civil  money  penalty  remedy  described  in 
clause  (i)  applicable  to  all  providers  of  com- 
munity care  covered  under  this  section.  The 
Secretary  shaU  provide,  through  regulations 
or  otherwise  by  not  later  than  July  1.  1990, 
guidance  to  States  in  establishing  such 
remedy;  but  the  failure  of  the  Secretary  to 
provide  such  guidance  shall  not  relieve  a 
State  of  the  responsibility  for  establishing 
such  remedy. 

"(2)  Secretarial  authority.— 

"(A)  For  state  providers.  — With  respect  to 
a  State  provider  of  home  or  community 
care,  the  Secretary  shall  have  the  authority 
and  duties  of  a  State  under  this  subsection, 
except  that  the  civil  money  penalty  remedy 
described  in  subparagraph  (CI  shall  be  sub- 
stituted for  the  civil  money  remedy  de- 
scribed in  paragraph  (l)(B)(i). 

"(B)  Other  providers.— With  respect  to 
any  other  provider  of  home  or  community 
care  in  a  State,  if  the  Secretary  finds  that  a 
provider  no  longer  meets  a  requirement  of 
this  section,  the  Secretary  may  terminate 
the  provider's  participation  under  the  State 
plan  and  may  provide,  in  addition,  for  a 
civil  money  penalty  under  subparagraph 
(C).  If  the  Secretary  finds  that  a  provider 
meets  such  requirements  but  as  of  a  previ- 
ous period,  did  not  meet  such  requirements, 
the  Secretary  may  provide  for  a  civil  money 
penalty  under  subparagraph  (C)  for  the 
period  during  which  the  Secretary  finds  that 
the  provider  was  not  in  compliance  with 
such  requirements. 

"(C)  Civil  money  penalty.— If  the  Secre- 
tary finds  on  the  basis  of  a  review  under 
subsection  (il(2)  or  otherwise  that  a  home  or 
community  care  provider  no  longer  meets 
the  requirements  of  this  section,  the  Secre- 
tary shall  impose  a  civil  money  penalty  in 
an  amount  not  to  exceed  $10,000  for  each 
day  of  noncompliance.  The  provisions  of 
section  112SA  (other  than  subsections  (a) 
and  (b))  shall  apply  to  a  civil  money  penalty 
under  the  previous  sentence  in  the  same 
manner  as  such  provisions  apply  to  a  penal- 
ty or  proceeding  under  section  1128A(a).  The 
Secretary  shall  specify  c-n.>eria,  as  to  when 
and  how  this  remedy  is  to  o.-  applied  and  the 
amounts  of  any  penalties.  Such  criteria 
shall  be  designed  so  as  to  minimize  the  time 
between  the  identification  of  violations  and 
final  im.position  of  the  penalties  and  shall 
provide  for  the  imposition  of  incrementally 
more  severe  penalties  for  repeated  or  uncor- 
rected deficiencies, 
"(k)  Secretarial  Responsibilities.— 

"(1)  PUBUCATION  OF  INTERIM  REQUIRE- 
MENTS.— 

"(A)  In  general.— The  Secretary  shall  pub- 
lish, by  December  1,  1991,  a  proposed  regula- 
tion that  sets  forth  interim  requirements, 
consistent  with  subparagraph  (B),  for  the 
provision  of  home  and  community  care  and 
for  community  care  settings,  including- 

"(i)  the  requirements  of  subsection  (c)(2l 
(relating  to  comprehensive  functional  as- 
sessments, including  the  use  of  assessment 
instruments),  of  subsection  (d)(2)(E)  (relat- 
ing to  qualifications  for  qualified  case  man- 
agers), of  subsection  (f)  (relating  to  mini- 
mum requirements  for  home  and  com.muni- 
ty  carel,  of  subsection  (g)  (relating  to  mini- 
mum requirements  for  small  community 
care  settings),  and  of  subsection  (h)  (relat- 
ing to  minimum  requirements  for  large  com- 
munity care  settings,  and 

"(ii)  survey  protocols  (for  use  under  sub- 
section (i)(3)(A)l  which  relate  to  such  re- 
quirements. 


"(B)  Minimum  protections.— Interim  re- 
quirements under  subparagraph  (A)  and 
final  requirements  under  paragraph  (2) 
shall  assure,  through  methods  other  than  re- 
liance on  State  licensure  processes,  that  in- 
dirrlduals  receiving  home  and  community 
care  are  protected  from  neglect  physical 
and  sexual  abuse,  financial  exploitation,  in- 
appropriate involuntary  restraint  and  the 
provision  of  health  care  services  by  unquali- 
fied personnel  in  community  care  settings. 

"(2)  Development  of  final  requirements.— 
The  Secretary  shall  develop,  by  not  later 
than  October  1,  1992— 

"(A)  final  requirements,  consistent  with 
paragraph  (1)(BI,  respecting  the  provision 
of  appropriate,  quality  home  and  communi- 
ty care  and  respecting  community  care  set- 
tings under  this  section,  and  including  at 
least  the  requircTnents  referred  to  in  para- 
graph (l)(A)(i),  and 

"(B)  survey  protocols  and  methods  for 
evaluating  and  assuring  the  quality  of  com- 
munity care  settings. 

The  Secretary  may,  from  time  to  time,  revise 
such  requirements,  protocols,  and  methods. 

"(3)  No  delegation  to  STATES.-The  Secre- 
tary's authority  under  this  subsection  shall 
not  be  delegated  to  States. 

"(4)  No  prevention  of  more  stringent  RE- 
QUIREMENTS BY  STATES.— Nothing  in  this  sec- 
tion shall  be  construed  as  preventing  States 
from  imjmsing  requirements  that  are  more 
stringent  than  the  requirements  published  or 
developed  by  the  Secretary  under  this  sub- 
section. 
"(I)  Deeming  AND  Waiver.— 
"(1)  DEEMINO.-Area  agencies  on  aging  as 
defined  in  the  Older  Americans  Act  (Public 
Law  100-175)  are  considered  public  agencies 
for  purposes  of  this  section. 
"(2)  Waiver.— 

"(A)  States  may  waive  the  requirement 
that  a  nonpublic  agency  not  provide  home 
and  community  care  or  nursing  facility 
services  and  do  not  have  a  direct  or  indirect 
ownership  or  control  interest  in,  or  direct  or 
indirect  affiliation  or  relationship  with,  an 
entity  that  provides,  community  care  or 
nursing  facilities  for  nonprofit  agencies  lo- 
cated in  an  area  that  is  not  an  urbanized 
area  (as  defined  by  the  Bureau  of  the 
Census). 

"(B)  States  may  waive  the  requirement  of 
section  1902(a)(1)  (related  to  State  wide- 
ness)  for  a  program  of  home  and  com.munity 
care  under  this  section. 

"(m)  Limitation  on  Amount  of  Expendi- 
tures AS  Medical  Assistance.— 

"(1)  Authorization.— The  amount  of  funds 
that  may  be  expended  as  medical  assistance 
to  carry  out  the  purposes  of  this  section 
shaU  be  for  fiscal  year  1991,  $10,000,000,  for 
fiscal  year  1992.  $20,000,000,  for  fiscal  year 
1993,  $40,000,000,  for  fiscal  year  1994, 
$70,000,000,  and  for  fiscal  years  thereafter 
such  sums  as  provided  by  Congress. 

•i2>  Allocation  of  funds.— The  funds 
identified  for  each  fiscal  year  (1991,  1992, 
1993,  1994.  and  19951  will  be  allocated  to 
each  State  in  the  proportion  of  the  amount 
of  Federal  expenditures  made  available  to 
the  Stale  for  fiscal  year  1989  (as  reported  on 
line  6  of  the  four  quarterly  form  HCFA'64 
expenditure  reports)  to  the  sum  of  Federal 
expenditures  for  all  States,  excluding  the  ter- 
ritories. ". 

(c)  Payment  for  Home  and  CoMMUNmr 
Care.— 

(1)    Reasonable    and    adequate    payment 
RATES.— Section    1902    (42    U.S.C.    1396a)    is 
amended— 
(A)  in  subsection  (al(13)— 
(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D), 


(ii)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (E),  and 

(Hi)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(F)  for  payment  for  home  and  communi- 
ty care  (as  defined  in  section  1929(a)  and 
provided  under  such  section)  through  rates 
which  are  reasonable  and  adequate  to  meet 
the  costs  of  providing  care,  efficiently  and 
economically,  in  conformity  vrith  applicable 
State  and  Federal  laws,  regulations,  and 
quality  and  safety  standards:";  and 

(B)  in  subsection  (h),  by  adding  before  the 
period  at  the  end  the  following:  "or  to  limit 
the  amount  of  payment  that  may  6c  made 
under  a  plan  under  this  title  for  home  and 
community  care". 

(2)  Denial  of  pa  yment  for  civil  money  pen- 
alties, ETC.— Section  1903(i)(8)  of  such  Act 
(42  U.S.C.  1396b(i)(8))  U  amended  by  insert- 
ing "(A)"  after  "medical  assistance"  and  by 
inserting  before  the  semicolon  at  the  end  the 
following:  "or  (B)  for  home  and  community 
care  to  reimburse  (or  otherwise  compensate) 
a  provider  of  such  care  for  payment  of  a 
civil  money  penalty  imposed  under  this  title 
or  title  XI  or  for  legal  expenses  in  defense  of 
an  exclvMon  or  civil  money  penalty  under 
this  title  or  title  XI  if  there  is  no  reasonable 
legal  ground  for  the  provider's  case". 

(d)  Conforming  Amendments.— 

11)  Section  1902(j)  (42  U.S.C.  1396a(j)J  U 
amended  by  striking  "(21)"  and  inserting 
"(22)". 

(2)  Section  1902(a)(10)(C)(iv)  (42  U.S.C. 
1396a(a)(10)(C)(iv))  is  amended  by  striking 
"through  (20)"  and  inserting  'through  (21)". 

(e)  Effective  Dates.— 

(1)  Except  as  provided  in  this  subsection, 
the  amendments  made  by  this  section  shall 
apply  to  home  and  community  care  fur- 
nished on  or  after  July  1,  1991,  without 
regard  to  whether  or  not  final  regulations  to 
carry  out  such  amendments  have  been  pro- 
mulgated try  such  date. 

(2)(A)  The  amendments  made  by  *u6*ec- 
tion  (c)(1)  shall  apply  to  home  and  commu- 
nity care  furnished  on  or  after  July  1,  1991, 
or,  if  later,  30  days  after  the  date  of  publica- 
tion of  interim  regulations  under  section 
1929(k)(l). 

(B)  The  amendment  made  by  subsection 
(c)(2)  shall  apply  to  civil  money  penalties 
imposed  after  the  date  of  the  enactment  of 
this  Act 

(f)  Waiver  of  Paperwork  Reduction, 
Etc.— Chapter  35  of  titU  44,  United  States 
Code,  and  Executive  Order  12291  shall  not 
apply  to  information  and  regulations  re- 
quired for  purposes  of  carrying  out  this  Act 
and  implementing  the  amendments  inade  by 
this  Act 

sec.  s14z  commvsity  sipportsd  uvinc  ak. 
rasgemests  services. 
la)  Provision  as  Optional  Service.— Sec- 
tion 1905(a)  (42  U.S.C.  1396d(al)  as  amend- 
ed by  section  6211  (Home  and  Community 
Care)  is  further  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (23); 

(2)  by  redesignating  paragraph  (24)  as 
paragraph  (25):  and 

13)  by  inserting  after  paragraph  (23)  the 
following  new  paragraph: 

"(24)  community  supported  living  ar- 
rangements services  (to  the  extent  allowed 
and  as  defined  in  section  1930). ". 

lb)  Community  Supported  Living  Arrange- 
MENTS.— Title  XIX  142  U.S.C.  1396  et  seq.)  as 
amended  by  section (Home  and  Com- 
munity Carel  is  further  amended— 

(1)  by  redesignating  section  1930  as  sec- 
tion 1931:  and 
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(2)  by  xnaertxng  after  section  J  929  the  fol- 
lowing nev>  section: 

"COmtUNTTY  SUPPORTED  UVINO  AHKAMOSMSffTS 
SERVICSS 

"Sec.  1930.  <a)  Community  Supported 
Lnnna  Arramokments  Services.— In  this 
title,  the  term  'community  supported  living 
arrangements  services'  means  one  or  more 
of  the  following  services  provided  in  a  State 
eligible  to  provide  services  under  this  sec- 
tion fas  defined  in  subsection  <d)>  to  assist  a 
developmentaUy  disabled  individual  (as  de- 
fined in  subsection  (b)i  in  activities  of  daily 
lixnng  necessary  to  permit  such  individual 
to  live  in  an  integrated  living  environment 
(as  defined  in  sut>section  (cJJ  furnished  m  a 
community  supported  living  arrangement 
getting: 

"(It  Personal  assistance. 
"(2)    Training   and   habilitation   services 
(necessary     to    assist     the    individual     in 
achieving  increased  integration,   independ- 
ence and  productivity). 

"(3)  24-hour  emergency  assistance  (as  de- 
fined by  the  Secretary). 
"(4)  Assistive  technology. 
"(S)  Adaptive  eguipmenL 
"(6)   Other  services   (as  approved  by  the 
Secretary,  except  those  services  described  in 
sul>section  (g>). 

"(b)  Developmentally  Disabled  Individual 
Defined.— In  this  title  the  term,  develop- 
mentally  disabled  individual'  means  an  in- 
dividual who  as  defined  by  the  Secretary  is 
described  within  the  term  "mental  retarda- 
tion and  related  conditions'  as  defined  in 
regulations  as  in  effect  on  July  1.  1990.  and 
who  IS  residing  with  the  individual 's  family 
or  legal  guardian  or  in  an  integrated  limng 
environment  (as  defined  in  sut>section  (c)) 
in  which  no  more  than  3  other  recipients  of 
services  under  this  section  are  residing  and 
toithout  regard  to  whether  or  not  such  indi- 
vidual is  at  risk  of  institutionali2ation  (as 
defined  by  the  Secretary). 

"(c)  Integrated  Livino  Environment  De- 
nNED.—In  this  title  the  term  'integrated 
living  environment'  means  an  environment 
located  in  a  neighborhood  which— 

"(II  is  representative  of  residential  neigh 
bo^oods  in  the  community:  and 

"(2)  is  populated  primarily  by  individuals 
other  than  a  developmentally  disabled  indi- 
vidual (as  defined  in  this  section). 

"(d)  Criteria  for  Selection  or  Participat- 
mo  States.  — The  Secretary  shall  develop  cri- 
teria to  review  the  applications  of  States 
submitted  under  this  section  to  provide 
community  supported  living  arrangement 
services.  The  Secretary  shall  provide  in  such 
criteria  that  during  the  first  5  years  of  the 
provision  of  services  under  this  section  that 
no  less  than  4  and  no  more  than  8  States 
shall  6e  allowed  to  receive  Federal  financial 
participation  for  providing  the  services  de- 
scribed in  this  section. 

"(el  Quality  Assurance.— A  State  selected 
by  the  Secretary  to  provide  services  under 
this  section  shall  in  order  to  continue  to  re- 
ceive Federal  financial  participation  for 
providing  services  under  this  section  be  re- 
quired to  establish  and  maintain  a  quality 
assurance  program,  that  provides  that— 

"(I)  the  State  will  certify  and  survey  pro- 
viders of  services  under  this  section  (such 
surveys  to  t>e  unannounced  and  average  at 
least  1  a  year); 

"(2)  the  State  will  adopt  standards  for 
survey  and  certification  that  include— 

"(A)  minimum  qualifications  and  train- 
ing requirements  for  proxnder  staff; 

"(B)  financial  operating  standards:  and 

"(C)  a  consumer  grievance  process: 

"(3)  the  State  will  provide  a  system  that 
allows  for  monitoring  t>oards  consisting  of 


providers,  family  members,  consumers,  and 
neighbors:  and 

"(4)  the  State  will  establish  reporting  pro- 
cedures to  make  available  information  to 
the  public. 

The  Secretary  shall  not  approve  a  quality 
assurance  plan  under  this  subsection  and 
allow  a  State  to  continue  to  receive  Federal 
financial  participation  under  this  section 
unless  the  State  provides  for  puttlic  hearings 
on  the  plan  prior  to  adoption  and  imple- 
mentation of  its  plan  under  this  sut>sectton. 

"(f)  Maintenance  or  ErroRT— States  select- 
ed by  the  Secretary  to  receive  Federal  finan- 
cial participation  to  provide  services  under 
this  section  shall  maintain  current  levels  of 
spending  for  such  services  in  order  to  be  eli- 
gible to  continue  to  receive  Federal  finan- 
cial participation  for  the  provision  of  such 
services  under  this  section. 

"(g)  Excluded  Services —No  Federal  fi- 
nancial participation  shall  be  allowed  for 
the  provision  of  the  following  services  under 
this  section: 

"(1)  Room  and  board. 

"(2)  Cost  of  prevocational.  vocational  and 
supported  employment 

"(h)  Waiver  or  Requirements.  — The  Secre- 
tary may  waive  such  provisions  of  this  title 
as  necessary  to  carry  out  the  provisions  of 
this  section  including  the  following  require- 
ments of  this  title— 

"(1)  comparatnlity  of  amount,  duration, 
and  scope  of  services: 

"(2)  statewideness:  and 

"(3)  freedom  of  choice  of  providers. 

"(i)  Treatment  or  Funds.— Any  funds  ex- 
pended under  this  section  for  medical  assist- 
ance shall  be  in  addition  to  funds  expended 
for  any  existing  services  covered  under  the 
State  plan,  including  any  waiver  services 
for  which  an  individual  receiving  services 
under  this  program  is  already  eligible. 

"(j)  LiMiTA-noN  ON  Amounts  or  Expendi- 
tures AS  Medical  Assistance.  — The  amount 
of  funds  that  may  be  expended  as  medical 
assistance  to  carry  out  the  purposes  of  this 
section  shall  be  for  fiscal  year  1991. 
tS.OOO.OOO.  for  fiscal  year  1992.  $10,000,000. 
for  fiscal  year  1993.  $20,000,000.  for  fiscal 
year  1994.  $35,000,000.  and  for  fiscal  years 
thereafter  such  sums  as  provided  by  Con- 
gress. ". 

(c)  ErrECTtVE  Date  — 

(11  In  general.— The  amendments  made  by 
this  section  shall  apply  to  coTnmunity  sup- 
ported living  arrangements  services  fur- 
nished on  or  after  July  1.  1991.  without 
regard  to  whether  or  not  final  regulations  to 
carry  out  such  amendments  have  t>een  pro- 
mulgated try  such  date. 

(2)  Appucation  process.  — The  Secretary  of 
Health  and  Human  Services  shall  provide 
that  the  applications  required  to  be  submit- 
ted by  States  under  this  section  shall  be  re- 
ceived and  approved  prior  to  the  effective 
date  specified  in  paragraph  (1). 

SSC.  U4X  MEDICAID  COiERAGE  OF  PERSOSAL  CARE 
SERVICES  OITSIDE  THE  HOME. 

(a)  In  General.— Section  190S(a)(7)  (42 
V.S.C.  1396d(a)(7))  is  amended  by  striking 
"services"  and  inserting  "services  including 
personal  care  services  (A)  prescribed  by  a 
physician  for  an  individual  in  accordance 
with  a  plan  of  treatment,  (B)  provided  by  an 
individual  who  is  qualified  to  provide  such 
services  and  who  is  not  a  member  of  the  in- 
dividual 's  family.  (C>  supervised  by  a  regis- 
tered nurse,  and  (D)  furnished  in  a  home  or 
other  location;  but  not  including  such  serv- 
ices furnished  to  an  inpatient  or  resident  of 
a  nursing  facility,  such  as  adult  day  care 
settings  or  congregate  living  arrangements". 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  become  effective 


tpith  respect  to  home  health  care  services 
provided  on  or  after  January  1,  1991  and 
shall  expire  with  respect  and  services  pro- 
vided on  or  after  December  31,  1993. 

PART  VI— NURSING  HOME  REFORM 

SEC.  SXil.  MEDICAID  NVRSINC  HOME  REFORM  PROVI- 
SIONS 

(a)  Nurse  Aide  Training  Amendments.— 

(1)  No  COMPUANCE  ACTIONS  BEFORE  EFFEC- 
TIVE DATE  OF  FINAL  REOULATiONS.-The  Secre- 
tary of  Health  and  Human  Services  (hereaf- 
ter in  this  section  referred  to  as  the  "Secre- 
tary") shall  not  take  (and  shall  not  contin- 
ue) any  action  against  a  State  under  section 
1904  of  the  Social  Security  Act  on  the  basis 
of  the  State's  failure  to  meet  the  requirement 
of  section  1919(e)(1)(A)  of  such  Act  before 
the  effective  date  of  final  regulations,  issued 
by  the  Secretary,  establishing  requirements 
under  section  1919(f)(2)(A)(ii)(I)  of  such 
Act,  if  the  State  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that  it  has  made  a  good 
faith  effort  to  meet  such  requirement  before 
such  effective  date. 

(2)  Part-time  nurse  aides  not  allowed 
DELAY  IN  TRAINING —Section  1919(b)(S)(A)  (42 
V.S.C.  1396r(b)(5)(A))  is  amended— 

(A)  by  striking  ",  temporary,  per  diem,  or 
other": 

(B)  by  inserting  "(i)" after  "(A)"; 

(C)  by  redesignating  clauses  "(i)"  and 
"(ii)"  as  subclauses  "(I)"  and  "(III"  respec- 
tively: and 

(D)  by  adding  at  the  end  the  following: 
"(ii)  Exception —A  nursing  facility  must 

not  use  on  a  temporary,  per  diem,  or  on  any 
other  than  a  full-time  basis  any  individual 
as  a  nurse  aide  in  the  facility  on  or  after 
January  1.  1991.  unless  the  individual  meets 
the  requirements  described  in  clause  (i)  (I) 
and  (III. ". 

(31  Extension  or  enhanced  match  rate 
UNTIL  OCTOBER  I.  i390.—Section  1903(a)(2)(B) 
(42  U.S.C.  1396b(a)(2)(B))  is  amended  by 
striking  "July  1,  1990"  and  inserting  "Octo- 
ber 1.  1990". 

(4)  CLARiriCATION  Or  PERMISSIBLE  CHARGES 
rOR  TRAINING  OF  AIDES  NOT  YET  EMPLOYED  BY  A 

FACILITY.— Section  1919(fJ(2)(A)(iv)(II)  (42 
U.S.C.  1396r(f)(2)(A)(iv)(II))  is  amended  by 
striking  "such  program"  and  inserting 
"such  program,  except  that  an  accredited, 
nonfacility  based  program  may  impose  such 
charges  on  individuals  who  are  not  present- 
ly employed  by  a  nursing  facility  or  who 
have  not  yet  had  an  offer  for  future  employ- 
ment at  such  a  facility". 

(5)  Reimbursement  to  certain  individuals 

TRAINED  PRIOR  TO  EMPLOYMENT.— Add  tO  Sec- 
tion 1919(f)(2)(AJ(iv)  a  new  subclause  (III) 
as  follows: 

"(III)  For  individuals  employed  or  under 
contract  for  employment  as  a  nurse  aide 
within  12  months  after  successful  comple- 
tion of  a  nonfacility-based.  State-approved 
nurse  aide  training  and  competency  evalua- 
tion program,  the  State  m^tst  ensure  that  the 
costs  incurred  by  such  individuals  for  such 
programs  are  reimbursed  to  such  individ- 
uals. 

(6)  Clarification  of  state  responsibility 
TO  determine  competency.— Section 
1919(f)(2)(B)  (42  U.S.C.  1396r(f)(2)(B))  is 
amended,  in  the  second  sentence,  by  insert- 
ing "(through  sut>contract  or  otherwise)" 
after  "may  not  delegate  ". 

(7)  Nurse  aide  registry.- 

(A)  In  aENERAL.—Section  1919(bKSKC)  (42 
U.S.C.  1396r(b)(S)(CJ)  U  amended  by  adding 
at  the  end  the  following  new  sentence:  "In 
the  case  of  an  individual  who  a  nursing  fa- 
cility is  considering  employing  as  a  nurse 
aide  and  who  the  facility  has  reason  to  l>e- 


lieve  is  from  a  State  other  than  the  State  in 
which  the  facility  is  located,  such  a  facility 
shall  not  use  such  an  individual  as  a  nurse 
aide  unless  the  facility  has  inquired  con- 
cerning such  individual  of  the  State  registry 
established  under  subsection  (e)(2)(A)  of  the 
State  from  which  such  facility  has  reason  to 
t>elieve  such  individual  resided". 

(B)  Deemed  aides  to  be  included  on  regis- 
try.—Section  1919(e)(2)(A)  (42  U.S.C. 
1396r(e)(2)(A))  is  amended  by  striking  "indi- 
induals"  and  inserting  "individuals  (includ- 
ing those  individuals  deemed  under  section 
6901(b)(4)  (B),  (C).  and  (D)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  to  have 
satisfied  the  training  and  competency  eval- 
uation program  requirements  under  this  sec- 
tion)". 

(8)  Retraining  of  nurse  aides  not  em- 
ployed.-Section  1919(b)(5)(D)  (42  U.S.C. 
1396r(b)(5)(D))  is  amended  by  striking  the 
period  and  inserting  the  following  ",  or  a 
new  competency  evaluation  program. ". 

(9)  Facilities  ineligible  to  ofter  training 
PROGRAMS.— Section  1919(f)(2)  (42  U.S.C. 
1396(f)(2))  U  amended- 

(A)  in  subparagraph  (B)(iii).  by  amending 
subclause  (I)  to  read  as  follows: 

"(I)  offered  by  or  in  a  nursing  facility  de- 
scribed in  subparagraph  (C).  or";  and 

(B)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  Nursing  rACiLiTiES  ineligible  to 
orrER  programs.— A  nursing  facility  shall  be 
ineligible  to  offer  a  program  under  this 
paragraph— 

"(i)  if  at  any  time  on  or  after  October  1, 
1988,  the  State  agency  or  the  Secretary  ter- 
minated or  terminates  the  facility's  provider 
agreement  under  this  title  or  title  XVIII, 
until  after  the  end  of  a  period  of  at  least  two 
years  following  reinstatement,  dunrig  which 
period— 

"(I)  no  survey  or  investigation  finds  any 
deficiencies  warranting  termination,  and 

"(II)  at  least  ne  standard  survey  is  con- 
ducted pursuant  to  subsection  (g):  or 

"(ii)  if  the  facility — 

"(I)  received  a  notice  of  termination  of  its 
provider  agreement  under  this  title  or  title 
XVIII  from  the  State  agency  or  the  Secretary 
at  any  time  during  IKe  one-year  period 
ending  September  30,  1990.  or 

"(II)  is  founcL  pursuant  to  a  standard 
survey  or  investigation  under  sub.iection  (g) 
or  section  1819(g),  to  have  deficiencies  re- 
sulting in  a  civil  money  penalty  in  excess  of 
$5,000,  denial  of  payment,  or  appointmenl 
of  temporary  management  pursuant  to  sub- 
section (h)(2)(A)  or  to  section  1819(h)(2)(B), 
until  after  the  completion  of  a  subsequent 
standard  survey  under  subsection  (g)  which 
finds  no  such  deficiencies. ". 

(b)  Preadmission  Screening  and  Resident 
Review.— 

(1)  no  delegation  op  authority  to  con- 
DUCT SCREENING  AND  REVIEWS.— ScCtiOn    1919 

(42  U.S.C.  1396r)  is  amended— 

(A)  in  subsection  (b)(3)(f),  by  adding  at 
the  end  the  following: 

"A  State  mental  health  authority  and  a 
State  mental  retardation  or  developmental 
disability  authority  may  not  delegate  (by 
subcontract  or  otherwise)  their  responsibil- 
ities under  this  subparagraph  to  a  nursing 
facility  (or  to  an  entity  that  has  a  direct  or 
indirect  a/filiation  or  relationship  with 
such  a  facility). ":  and 

(B)  in  subsection  (e)(7)(B).  by  adding  at 
the  end  the  following  new  clause: 

"(iv)  Prohibition  or  delegation.— A  State 
mental  health  authority,  a  State  mental  re- 
tardation or  developmental  disability  au- 
thority, and  a  State  may  not  delegate  (by 


sul>contract  or  otherwise)  their  responsittil- 
ities  under  this  subparagraph  to  a  nursing 
facility  (or  to  an  entity  that  has  a  direct  or 
indirect  affiliation  or  relationship  iDith 
such  a  facility).". 

(2)  No  COMPUANCE  ACTIONS  BEEORE  EFFEC- 
TIVE DATE  or  FINAL  REGULATIONS.— TTic  Secre- 
tary shall  not  take  (and  shall  not  continue) 
any  action  against  a  State  under  section 
1904  or  section  1919(e)(7)(D)  of  the  Social 
Security  act  on  the  basis  of  the  State's  fail- 
ure to  meet  the  requirement  of  section 
1919(e)(7)(A)  of  such  Act  before  the  effective 
date  of  final  regulations,  issued  by  the  Secre- 
tary, establishing  minimum  criteria  under 
section  1919(f)(8)(A)  of  such  Act.  if  the  State 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  it  has  made  a  good  faith  effort  to 
meet  such  requirement  before  such  effective 
date. 

(3)  Revision  of  alternative  disposition 
PLANS.— Section  1919(e)(7)(E)  (42  U.S.C. 
1396r(e)(7)(E))  is  amended  by  adding  at  the 
end  the  following:  "The  State  may  revise 
such  an  agreement,  subject  to  the  approval 
of  the  Secretary,  before  April  1,  1991.  but 
only  if.  under  the  revised  agreement,  all  resi- 
dents subject  to  the  agreement  who  do  not 
require  the  level  of  services  of  such  a  facility 
are  discharged  from  the  facility  by  not  later 
than  April  1.  1994". 

(4)(A)  State  reports  required.— Section 
1919(e)(7)(C)  (42  U.S.C.  1396r(e)(7)(C))  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(iv)  Annual  report.— Each  State  shall 
report  to  the  Secretary  annually  concerning 
the  number  and  disposition  of  residents  de- 
scribed in  each  of  clauses  (ii)  and  (Hi). ". 

(B)  Summary  or  reports.— Section  4215  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Each  such  report 
shall  also  include  a  summary  of  the  infor- 
mation reported  by  States  under  section 
1919(e)(7)(C)(iv)  of  such  Act". 

(5)  Definition  of  mentally  ill.— Section 
1919(e)(7)(G)(i)  (42  U.S.C.  1396r(e)(7)(G)(i)) 
is  amended— 

(A)  by  striking  "primary  or  secondary" 
and  all  that  follows  through  "'3rd  edition)" 
and  inserting  "serious  mental  illness  (as  de- 
fined by  the  Secretary  in  consultation  with 
the  National  Institute  of  Mental  Health)", 

(B)  by  inserting  before  the  period  "'or  a  di- 
agnosis (other  than  a  primary  diagnosis)  of 
dementia  and  a  primary  diagnosis  that  is 
not  a  serious  mental  illness". 

(61  Substitution  of  "specialized  services" 
for  "active  treatment". —Section." 

1919(b)(3)(F)  and  1919(e)(7)  (42  U.S.C. 
1396r(b)(3)(F),  1396r(e)(7))  are  each  amend- 
ed by  striking  "active  treatment"  and 
"Active  Treatment"  each  place  either  ap- 
pears and  inserting  "specialized  services" 
and  "'Specialized  Services",  respectively. 

(7)  Clarification  with  respect  to  admis- 
sions AND  READMISSION  FROM  A  HOSPITAL.— Sec- 
tion 1919  (42  U.S.C.  1396r)  is  amended— 

(A)  in  subsection  (b)(3)(F).  by  striking  "A 
nursing  facility"  and  by  inserting  "Except 
as  provided  in  clauses  (ii)  and  (Hi)  of  sub- 
section (e)(7)(A).  a  nursing  facility":  and 

(B)  in  subsection  (e)(7)(A)— 

(i)  by  redesignating  the  first  2  sentences  as 
clause  (i)  xcith  the  following  heading  (and 
appropriate  indentation): 

"'(i)  In  general.  —  ",  and 

(ii)  by  adding  at  the  end  the  following: 

""(ii)  Clarification  with  respect  to  cer- 
tain READMissiONs.—The  preadmission 
screening  program  under  clause  (i)  need  not 
provide  for  determinations  in  the  case  of  the 
readmission  to  a  nursing  facility  of  an  indi- 


vidual who,  after  being  admitted  to  the 
nursing  facility,  was  transferred  for  care  in 
a  hospital 

"'(Hi)  Exception  for  certain  hospital  dis- 
charges.—TTie  preadmission  screening  pro- 
gram under  clause  (i)  shall  not  apply  to  the 
admission  to  a  nursing  facility  of  an  indi- 
vidual— 

""(I)  who  is  admitted  to  the  facility  directly 
from  a  hospital  after  receiving  acute  iniia- 
tient  care  at  the  hospital, 

"(II)  who  requires  nursing  facility  services 
for  the  condition  for  which  the  individual 
received  care  in  the  hospital,  and 

"(III)  whose  attending  physician  has  certi- 
fied, t>efore  admission  to  the  facility,  that 
the  individual  is  likely  to  require  less  than 
30  days  of  nursing  facility  services. ". 

(c)  Facility  Staffing.— 

(1)  Standards  for  certain  professional 
SERVICES.— The  Secretary  shall  conduct  a 
study  on  the  hiring  and  dismissal  practices 
of  nursing  facilities  urith  respect  to  social 
workers,  dieticians,  activities  professionals, 
and  medical  records  practitioners,  and 
report  to  Congress  by  January  1,  1993,  on 
whether  facilities  have  on  their  staffs,  per- 
sons with  significantly  different  credentials 
as  a  result  of  new  regulations  that  Ixcame 
effective  October  1,  1990,  and  the  impact  of 
staff  composition  on  quality  of  care. 

(2)  Additional  requirements  with  respect 
to  medicaid  nurse  staffing  WAIVERS.— Sec- 
tion 1919(b)(4)(C)(ii)  (42  U.S.C. 
1369r(b)(4)(C)(ii))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sulh 
clause  (II); 

(B)  by  striking  the  period  at  the  end  of 
subclause  (III)  and  by  inserting  in  lieu 
thereof  a  comma;  and 

(C)  by  adding  at  the  end  thereof  the  foUoio- 
ing  new  subclauses: 

""(IV I  the  State  agency  granting  a  waiver 
of  such  requirement  provide  notice  of  the 
waiver  to  the  appropriate  State  and  substate 
long-term  care  ombudsman,  to  the  protec- 
tion and  advocacy  system  and  other  appro- 
priate State  and  private  agencies;  and 

"(V)  a  nursing  facility  that  is  granted 
such  a  waiver  by  a  State  is  required  to  make 
reasonable  efforts  to  notify  present  and  pro- 
spective residents  of  the  facility  (or  a  guard- 
ian or  legal  representative  of  such  residents) 
of  the  waiver. ". 

(3)  Study  on  staffing  requirements  in 
NURSING  FACILITIES.— TTie  Secretary  shall  con- 
duct a  study  and  report  to  Congress  no  later 
than  January  1,  1992.  on  the  appropriate- 
ness of  establishing  minimum  caregiver  to 
resident  ratios  and  minimum  supervisor  to 
caregiver  ratios  for  nursing  facilities  receiv- 
ing payments  under  a  State  plan  under  title 
XIX  of  the  Social  Security  Act  If  the  Secre- 
tary determines  that  the  establishment  of 
such  minimum  ratios  is  advisable,  the  Sec- 
retary shall  specify  in  the  report  provided 
for  in  this  subsection  appropriate  ratios  or 
standards. 

(d)  Miscellaneous.— 

(1)  Delay  in  requirement  for  remedies.— 
Section  1919(h)(2)(B)(i)  (42  U.S.C. 
1396r(h)(2)(B)(i)    is    amended    try    striking 

"October  1,  1989"  and  inserting  ""April  1, 
1991". 

(2)  Resident  access  to  cunical  records.— 
Section  1919(c)(l)(A)(iv)  (42  U.S.C. 
1396r(c)(l)(A)(iv))  is  amended  by  inserting 
ttefore  the  period  at  the  end  the  following: 
"and  access  to  current  clinical  records  of  the 
resident  promptly  upon  reasonable  request 
(as  defined  by  the  Secretary)  try  the  resident 
or  resident's  legal  representative". 

(3)  Ombudsman    program    coordination 

WITH  state  medicaid  AND  SURVEY  AMD  CERTIFI- 
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CATION  AOENCTES. —Section  t919(gtfS)(BJ  >42 
U.S.C.  1396r<g)<S)(B))  deleted  and  replaced 
witK 

"<B)  NoTJCK  TO  OMBUDSMAM.—Each  state 
agency  with  an  agreement  with  the  Secre- 
tary under  this  section  shall  enter  into  a 
written  agreement  with  the  Office  of  the 
State  Long-Term  Care  Ombudsman  (as  de- 
fined tn/  the  Older  Americans  Act),  to  pro- 
vide for  information  exchange,  case  referral, 
and  prompt  notification  of  the  office  of  any 
adverse  action  to  t>e  taken  against  a  nursing 
facility. ". 

14)  Period  /or  residej^  assissmbnt.  —Sec- 
tion 1919(b)l3)tC)fi)II)  142  U.S.C. 
1396rlb)t3)(C)ii)H>  U  amended  by  sinking 
"4  days"  and  inserting  "14  days". 

le)  EmcTTVE  Dates —tl)  Except  as  provid- 
ed in  paragraphs  (2)  and  <3),  the  amend- 
ments made  by  this  section  are  effective  on 
April  1,  1991. 

(2)  Paragraphs  (1),  (3t,  and  (9)  of  subsec- 
tion (a):  paragraphs  (2).  13),  and  (7/  of  sub- 
section lb):  paragraph  (2)  of  subsection  (ct: 
and  paragraphs  <1)  and  14)  of  subsection  Id) 
are  effective  as  if  included  in  the  Omnibus 
Budget  Reconciliation  Act  of  1987.     . 

13)  Subsections  lb/14/.  lOll/.  and  lc)(3J  are 
effective  upon  enactment 

PART  VII-MISCELLANEOVS  AND 
TECH  NIC  A  L  PRO  VISIONS 

SBC.  tit  I.  BEJII0.\STR.*T10\  PROJEITS  TO  STtVY 
THE  EFFECT  OF  AUOWI.SC.  STATES  Tit 
EXTE.W  MEDICAID  COVERAGE  TO  CER- 
TAiy  LOW-l\COME  FAMILIES  SOT  OTH- 
ERWISE QIALIFIED  TO  RECEIVE  MED- 
ICAID BE  SE FITS. 

la)  Demonstration  Projects.— 

11/  In  OENERAL.—IA)  The  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  section  referred  to  as  the  "Secretary"/ 
shall  enter  into  agreements  with  at  least  3 
and  no  more  than  4  States  for  the  purpose  of 
conducting  demonstration  projects  to  study 
the  effect  on  access  to,  and  costs  of.  health 
care  of  eliminating  the  categorical  eligibil- 
ity reguirement  for  medicaid  benefits  for 
certain  low-income  individuals. 

IB)  In  entering  into  agreements  with 
States  under  this  section  the  Secretary  shall 
proxnde  that  at  least  1  and  no  more  than  2 
of  the  projects  are  conducted  on  a  substate 
basis,  and  that  such  projects  target  areas 
which  contain  a  high  percentage  of  racial  or 
ethnic  minorities. 

12)  Requirements.— I  A)  The  Secretary  may 
not  enter  into  an  agreement  with  a  State  to 
conduct  a  project  unless  the  Secretary  deter 
mines  that— 

li)  the  project  can  reasonably  be  expected 
to  improve  access  to  health  insurance  cover- 
age for  the  uninsured: 

Hi)  with  respect  to  projects  for  which  the 
statewideness  requirement  has  not  been 
waived,  the  State  provides,  under  its  plan 
under  title  XIX  of  the  Social  Secunty  Act, 
for  eligibility  for  medical  assistance  for  all 
indiiriduals  described  in  subparagraphs  lA), 
IB),  (C),  and  ID/  of  paragraph  11/  of  section 
190211)  of  such  Act  ibased  on  the  States  elec- 
tion of  certain  eligibility  options  the  highest 
income  standards  and,  based  on  the  State's 
waiver  of  the  application  of  any  resource 
standard): 

liii)  eligibility  for  benefits  under  the 
project  is  limited  to  individuals  in  families 
with  income  below  ISO  percent  of  the 
income  official  poverty  line: 

liv/  if  the  Secretary  determines  that  it  is 
cost-effective  for  the  project  to  utilize  em- 
ployer coverage  las  descrH>ed  in  section 
1925ib/l4)ID)  of  the  Social  Security  Act/,  the 
project  must  require  an  employer  contribu- 
tion and  benefits  under  the  State  plan  under 


title  XIX  of  such  Act  will  continue  to  6e 
made  available  to  the  extent  they  are  not 
available  under  the  employer  coverage: 

Iv)  the  project  provides  for  coverage  of 
benefits  consistent  with  subsection  lb):  and 

Ivi)  the  project  only  imposes  premiums, 
coinsurance,  and  other  cost-sharing  consist- 
ent with  subsection  ic). 

IB)  The  Secretary  may  waive  the  require- 
ments of  clause  Hi)  of  this  paragraph  with 
respect  to  those  projects  described  in  sub- 
paragraph IB)  of  paragraph  11). 

13)  Permissible  restrictions.— A  project 
may  limit  eligibility  to  individuals  whose 
assets  are  valued  below  a  level  specified  by 
the  State.  For  this  purpose,  any  evaluation 
of  such  assets  shall  t>e  made  in  a  manner 
consistent  with  the  standards  for  valuation 
of  assets  under  the  State  plan  under  title 
XIX  of  the  Social  Security  Act  for  individ- 
uals entitled  to  assistance  under  part  A  of 
title  IV  of  such  Act.  Nothing  in  this  section 
shall  be  construed  as  requiring  a  State  to 
provide  for  eligibility  for  individuals  for 
months  before  the  month  in  which  such  eli- 
gibility is  first  established. 

14/  Extension  of  euoibiltty.—A  project 
may  provide  for  extension  of  eligibility  for 
medical  assistance  for  individuals  covered 
under  the  project  in  a  manner  similar  to 
that  provided  under  section  192S  of  the 
Social  Security  Act  to  certain  families  re- 
ceiving aid  pursuant  to  a  plan  of  the  State 
approved  under  part  A  of  title  IV  of  such 
Act. 

IS/  Waiver  of  requirements.— 

I  A/  In  GENERAU-Subject  to  subparagraph 
IB),  the  Secretary  may  waive  such  require- 
ments of  title  XIX  of  the  Social  Security  Act 
as  may  be  required  to  provide  for  additional 
coverage  of  individuals  under  projects 
under  this  section. 

IB)  NONWAIVABLE  PROVISIONS.— ElCCpt  With 

respect  to  those  projects  described  m  sub- 
paragraph IB/  of  paragraph  11),  the  Secre- 
tary may  not  waive,  under  subparagraph 
I  A),  the  statewideness  requirement  of  section 
19021  a)ll/  of  the  Social  Security  Act  or  the 
Federal  medical  assistance  percentage  speci- 
fied in  section  190Slb/  of  such  Act. 

lb/  Benefits.  — 

11/  In  oeneral.— Except  as  provided  in  this 
subsection,  the  amount,  duration,  and  scope 
of  medical  assistance  made  ai^ailable  under 
a  project  shall  be  the  same  as  the  amount, 
duration,  and  scope  of  such  assistance  made 
available  to  individuals  entitled  to  medical 
assistance  under  the  State  plan  under  sec- 
tion 1902(a)(10/(A)ii)  of  the  Social  Secunty 
Act 

12)  LlMTTS  ON  BENEFrrS.  — 

lA)  Required —Except  with  respect  to 
those  projects  described  m  subparagraph  IB/ 
of  paragraph  il).  no  medical  assistance 
shall  be  made  available  under  a  project  for 
nursing  facility  services  or  community- 
based  long-term  care  services  las  defined  by 
the  Secretary)  or  for  pregnancy-related  sen^- 
ices.  No  medical  assistance  shall  be  made 
available  under  a  project  to  individuals  con- 
fined to  a  State  correctional  facility,  county 
jait  local  or  county  detention  center,  or 
other  State  institutiorL 

(B)  Permissible —A  State,  with  the  ap- 
proval of  the  Secretary,  may  limit  or  other- 
wise deny  eligibility  for  medical  assistance 
under  the  project  and  may  limit  coverage  of 
Items  and  services  under  the  project  other 
than  early  and  periodic  screening,  diagnos- 
tic, and  treatment  services  for  children 
under  18  years  of  age. 

13/  Use  of  utilization  controls.— Nothing 
in  this  subsection  shall  be  construed  as  lim- 
iting a  State's  authority  to  impose  controls 


over  utilization  of  sennces.  including  pread- 
mission requirements,  managed  care  provi- 
sions, use  of  preferred  providers,  and  use  of 
second  opinions  before  surgical  procedures. 
Ic)  Premiums  and  Cost-Sharino.  — 

11)  None  for  those  with  income  below  the 
POVERTY  LINE.  — Under  a  project  there  shall 
be  no  premiums,  coinsurance,  or  other  cost- 
sharing  for  individuals  whose  family 
income  level  does  not  exceed  100  percent  of 
the  income  official  poverty  line  las  defined 
in  subsection  igilD)  applicable  to  a  family 
of  the  size  involved 

12)  Limit  for  those  wrm  income  above  the 
povERT),'  UNE.  — Under  a  project  for  individ- 
uals whose  family  income  level  exceeds  100 
percent,  but  is  less  than  ISO  percent  of  the 
income  official  poverty  line  applicable  to  a 
family  of  the  size  involved,  the  monthly  av- 
erage amount  of  premiums,  coinsurance, 
and  other  cost-sharing  for  covered  items  and 
services  shall  not  exceed  3  percent  of  the 
family's  average  gross  monthly  earnings. 

13)  Income  determination.— Each  project 
shall  provide  for  determinations  of  income 
in  a  manner  consistent  with  the  methodolo- 
gy used  for  determinations  of  income  under 
title  XIX  of  the  Social  Security  Act  for  indi- 
induals  entitled  to  benefits  under  part  A  of 
title  IV  of  such  Act 

Id)  Duration.— Each  project  under  this 
section  shall  commence  not  later  than  July 
1.  1991  and  shall  be  conducted  for  a  3-year 
period:  except  that  the  Secretary  may  termi- 
nate such  a  project  if  the  Secretary  deter- 
mines that  the  project  is  not  in  substantial 
compliance  with  the  requirements  of  this 
section. 

le)  Limits  on  Expenditures  and  Funding.  — 

ID  In  general.— I  A)  The  Secretary  in  con- 
ducting projects  shall  limit  the  total  amount 
of  the  Federal  share  of  benefits  paid  and  ex- 
penses incurred  under  title  XIX  of  the 
Social  Security  Act  to  no  more  than 
tl2.000.000  in  each  of  fiscal  years  1991. 
1992,  and  1993.  and  to  no  more  than 
S4,000,000  in  fiscal  year  1994. 

IB/  Of  the  amounts  appropriated  under 
subparagraph  I  A/,  the  Secretary  shall  pro- 
vide that  no  more  than  one-third  of  such 
amounts  shall  be  used  to  carry  out  the 
projects  described  in  paragraph  Il/IB/  of 
subsection  la)  Ifor  which  the  statewideness 
requirement  has  t>een  waived). 

12)  No  FUNDING  OF  CURRENT  BENEFICIARIES.— 

No  funding  shall  be  ai^ailable  under  a 
project  with  respect  to  medical  assistance 
provided  to  individuals  who  are  otherwise 
eligible  for  medical  assistance  under  the 
plan  without  regard  to  the  project 

13/  No  INCREASE  IN  FEDERAL  MEDICAL  ASSIST- 
ANCE PERCENTAGE.— Payments  to  a  State 
under  a  project  with  respect  to  expenditures 
made  for  medical  assistance  made  available 
under  the  project  may  not  exceed  the  Federal 
medical  assistance  percentage  las  defined  in 
section  190Slb)  of  the  Social  Secunty  Act)  of 
such  expenditures. 

If)  Evaluation  AND  Report.— 

11/  Evaluations.— For  each  project  the  Sec- 
retary shall  provide  for  an  evaluation  to  de- 
termine the  effect  of  the  project  with  respect 
to— 

lA)  access  to,  and  costs  of,  health  care, 

IB/  private  health  care  insurance  cover- 
age, and 

IC)  premiums  and  cost-shanng. 

12/  Reports.  — The  Secretary  shall  prepare 
and  submit  to  Congress  an  interim  report 
on  the  status  of  the  projects  not  later  than 
January  1,  1993,  and  a  final  report  contain- 
ing such  summary  together  with  such  fur- 
ther recommendations  as  the  Secretary  may 


determine  appropriate  not  later  than  Janu- 
ary 1.  1995. 
Ig)  Definitions.— In  this  sectioiu 

11)  The  term  "income  official  poverty  line" 
means  such  line  as  defined  by  the  Office  of 
Management  and  Budget  and  revised  annu- 
ally in  accordance  with  section  67312)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981. 

12)  The  term  "project"  refers  to  a  demon- 
stration project  under  subsection  la). 

SEC.  titl.  MEDICAID  RESPITE  DEMONSTRATIOS 
PROJECT  EXTENDED. 

Section  9414  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986  is  amended— 

11)  by  amending  subsection  (e)  to  read  as 
follows: 

"le)  Duration.— The  project  under  this  sec- 
tion may  continue  until  September  30, 
1992.  ";  and 

12)  in  subsection  (d),  by  striking  the  last 
sentence  and  inserting  in  lieu  thereof  the 
following  new  sentence:  "For  the  period  be- 
ginning October  1,  1990,  and  ending  Septem- 
ber 30,  1992,  Federal  payments  for  the 
project  shall  not  exceed  amounts  expended 
under  the  project  in  the  preceding  fiscal 
year. ". 

SEC.  SHJ.  DEMONSTRATION  PROJECT  TO  PROVIDE 
MEDICAID  COVERAGE  FOR  HIV-POSI- 
TIVE   individcals.     and    certain 

PRECNA.ST  WOMEN  DETERMINED  TO 
BE  AT  RISK  OF  CONTRACTING  THE  HIV 
VIRUS 

la)  In  General.— Not  later  than  3  months 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  of  Health  and  Human  Services 
Ihereajter  in  this  section  referred  to  as  the 
"Secretary")  shall  provide  for  2  demonstra- 
tion projects  to  be  administered  by  States 
that  submit  an  application  under  this  sec- 
tion, through  programs  administered  by  the 
States  under  title  XIX  of  the  Social  Security 
Act  Such  demonstration  projects  shall  pro- 
vide coverage  for  the  services  described  in 
subsection  Ic)  to  individuals- 
ID  whose  income  and  resources  do  not 
exceed  the  maximum  allowable  amount  for 
eligibility  for  any  individual  in  any  catego- 
ry of  disability  under  the  State  plan  under 
section  1902  of  the  Social  Security  Act  and 
who  have  tested  positive  for  the  presence  of 
HIV  virus  Iwithout  regard  to  the  presence  of 
any  symptojns  of  AIDS  or  opportunistic  dis- 
eases related  to  AIDS):  or 

12)  who  are  pregnant  women  with  multi- 
ple medical  and  psychosocial  needs  who 
have  not  attained  the  age  of  19,  and  are  de- 
termined to  be  at  risk  of  HIV  infection  be 
cause  of  substance  abuse. 

lb)  Services  Available  Under  a  Demon- 
stration Project.— ID  The  medical  assiit- 
ance  made  available  to  individuals  de- 
scribed in  section  1902la)ll0/iA/  oj  the 
Social  Security  Act  shall  be  made  availaUt^ 
to  individuals  described  in  subsection  la) 
who  receive  services  under  a  demonstration 
project  under  such  paragraph. 

12)  A  demonstration  projec  -under  subsec- 
tion la)  shall  provide  services  tn  addition  to 
the  services  described  in  paraqrcvh  ID 
which  shall  be  limited  only  on  the  lja.>ls  of 
medical  necessity  or  the  appropriatt  iicis  of 
such  services.  To  the  extent  not  provided  as 
described  in  paragraph  •!),  such  aduitional 
services  shall  inc'ttde- 

lA)  general  and  vn'ventaiive  medical  care 
sen'ices  linclwli^i,  inpatient  outpatient 
residential  and  not-pu  c  care): 

IB)  prescnption  d.:i'j^.  including  drugs  for 
the  purposes  oj  flrevetuative  health  care 
seniices: 
IC)  counselipg  ar.d  social  services: 
ID)  substance  abuse  treatment  services 
(includir,g  s<  rvices  for  multiple  substances 
abusers): 


(E)  home  care  services  (including  assist- 
ance in  carrying  out  activities  of  daily 
living): 

(F)  case  management' 

(G)  health  education  services: 

(H)  respite  care  for  caregivers:  and 

(I)  dental  services. 

(c)  Agreements  With  States.— (D  Each 
State  conducting  a  demonstration  project 
under  subsection  (a)  shall  enter  into  an 
agreement  with  hospitals  submitting  appli- 
cations to  the  State,  whereby  the  State  shall 
agree  to  pay  each  such  hospital  for  the  serv- 
ices provided  under  subsection  (b)  and  not 
later  than  12  months  after  the  commence- 
ment of  a  demonstration  project  institute  a 
system  of  monthly  payment  to  each  such 
hospital  based  on  the  average  per  capita 
cost  of  the  services  described  in  subsection 
(c)  provided  to  individuals  described  in 
paragraphs  ID  and  12)  of  subsection  la). 

12)  A  demonstration  project  described  in 
subsection  la)  shall  be  limited  to  an  enroll- 
ment of  not  more  than  200  individuals. 

13)  A  demonstration  project  conducted 
under  subsection  la)  shall  commence  not 
later  than  9  months  after  the  date  of  the  en- 
actment of  this  Act  and  shall  terminate  on 
the  date  that  is  3  years  after  the  date  of  com- 
mencement 

Id)  Federal  Share  of  Costs.— The  Federal 
share  of  the  cost  of  services  described  in 
paragraph  13)  furnished  under  a  demonstra- 
tion project  conducted  under  paragraph  ID 
shall  be  determined  by  the  otherwise  appli- 
cable Federal  matching  assistance  percent- 
age pursuant  to  section  19051b)  of  the  Social 
Security  Act 

le)  Waiver  of  REQUiREMEiirrs  of  the  Social 
Security  Act.— The  Secretary  may  waive 
such  requirements  of  the  Social  Security  Act 
as  the  Secretary  determines  to  be  necessary 
to  carry  out  the  purposes  of  this  section. 

SEC.    tin.    MENTAL   HEALTH   FACILITY   CERTIFICA- 
TION demonstration  project. 

(a)  The  Secretary  of  Health  and  Human 
Servicts  Ihereafter  in  this  section  referred  to 
as  the  "Secretary")  shall  establish,  in  consul- 
tation with  the  Council  on  Accreditation  of 
Senices  for  Families  and  Children,  the 
Joint  Commission  on  Accreditation  of 
Healthcare  Organizations,  the  Commission 
on  Accreditation  of  Rehabilitation  Facili- 
ties, the  Association  of  Health  Facilities  Li- 
censure and  Certification  Directors,  the  Na- 
tional Governors  Association,  the  National 
Association  of  State  Mental  Health  Program 
Directors,  Protection  and  Advocacy  Systems, 
organizations  representing  consumers  and 
recipients  of  services  under  title  XIX  of  the 
Social  Security  Act,  and  other  interested 
parties,  criteria  for  authorizing  accrediting 
bodies  to  determine  facility  compliance  with 
standards  established  or  authorized  under 
this  title  and  conduct  a  5-State.  3-year  dem- 
onstration program  in  which  certification 
to  participate  in  the  program  may  be  grant- 
ed to  mental  health  facilities,  as  defined  in 
subsection  (e),  based  upon  a  finding  by  such 
accrediting  bodies  that  a  mental  health  fa- 
cility is  in  compliance  with  standards  estab- 
lished or  authorized  under  title  XIX  of  the 
Social  Security  Act 

(b)(1)  Prior  to  initiating  such  demonstra- 
tion program,  the  Secretary  shall  establish 
such  criteria  that  ensure,  at  a  minimum, 
that— 

(A)  in  addition  to  routine  accreditation 
reviews,  there  are  annuai  unannounced 
visits  to  evaluate  continued  compliance 
with  accreditation  standards,  and  such  ac- 
crediting body  shall  submit  its  report  to  ap- 
propriate Government  agencies: 

(B)  the  public  and  State  licensure  and  cer- 
tification officials  have  prompt  access  to  all 


documents  describing  the  findings  of  inspec- 
tion by  accreditation  teams  and  confiden- 
tial information  pertaining  to  client  or  pa- 
tient names  has  been  deleted  prior  to  release 
of  these  documents: 

(C)  health  and  safety  deficiencies  shall  be 
fully  documented  and  reported  to  State  li- 
censure and  certification  authorities  imme- 
diately upon  being  discovered: 

(D)  complaints  filed  by  recipients  of  ':ov- 
ered  services,  their  advocates,  or  the  general 
public  that  may  affect  continued  compli- 
ance with  accreditation  standards  shall  be 
investigated  promptly  by  the  accrediting 
body: 

(E)  complaints  not  related  to  accredita- 
tion standards  and  all  complaints  related  to 
health  and  safety  shall  be  reported  to  the  ap- 
propriate State  and  local  authorities  in  a 
timely  manner: 

IF)  any  changes  in  a  facility's  accredita- 
tion status  shall  be  reported  to  State  licen- 
sure and  certification  officials,  and 

IG)  periodic  unannounced  inspections  by 
State  licensing  and  certification  officials 
take  place  to  evaluate  compliance  with  con- 
ditions of  participation  in  this  title. 

12)  The  Secretary  shall  in  developing  cri- 
teria, also  address  types  of  standards,  re- 
porting requirements,  duration  of  accredita- 
tion, and  other  considerations. 

(c)  The  Secretary  shall  publish  proposed 
criteria  developed  pursuant  to  subsection 
(b)  in  the  Federal  Register  not  later  than  9 
months  from  the  dale  of  enactment  of  this 
section,  and  shall  provide  not  more  than  90 
days  for  public  comment  on  the  proposed 
criteria. 

(d)  Not  later  than  ISO  days  prior  to  termi- 
nation of  the  demonstration  program  estab- 
lished in  subsection  (a),  the  Secretary  shall 
submit  a  report  to  the  Committee  on  Fi- 
nance of  the  Senate  evaluating  the  accredi- 
tation process,  including— 

(1)  the  extent  to  which— 

(A)  accrediting  bodies  and  facilities  have 
participated  in  the  program: 

IB)  facilities  have  complied  toith  stand- 
ards: 

IC)  there  has  been  an  impact  on  care  and 
access  to  services:  and 

ID)  problems  with,  and  prospects  for,  col- 
laboration between  accreditation  bodies  and 
State  survey  and  certification  officials 
where  quality  problems  have  been  docu- 
mented, and  with  respect  to  facilities  where 
complaints  have  been  filed  by  consumers  or 
their  advocates:  and 

12)  such  recommendations  as  the  Secretary 
deems  appropriate. 

le)  The  term  "mental  health  facilities",  or 
"facility"  shall  mean  for  purposes  of  this  de- 
monstrative project  only,  a  facility  or  part 
of  a  facility  which  provides,  in  an  organized 
setting,  outpatient  mental  health  services, 
outpatient  substance  abuse  and  alcoholism 
services,  residential  treatment  services  for 
children,  or  day  treatment  services  for  chil- 
dren. 

SEC  $:$i.  optional  state  medicaid  disabiuty 
determinations  independent  of 

THE    social    SECVRITY    ADMINISTRA- 
TION. 

(a)  In  General.— Section  1902  142  U.S.C. 
1396a)  as  amended  by  section  6201  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(t)(D  A  State  plan  may  provide  for  the 
making  of  determinations  of  disability  or 
blindness  for  the  purpose  of  determining  eli- 
gibility for  medical  assistance  under  the 
State  plan  by  the  single  State  agency  or  its 
designee,  and  make  medical  assistance 
available  to  individuals  whom  it  finds  to  be 
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Mind  or  disabled  and  who  are  determined 
otherwise  eligible  for  such  assistance  during 
the  period  of  time  prior  to  which  a  final  de- 
termination of  disability  or  blindness  is 
made  by  the  Social  Security  Administration 
toith  respect  to  such  an  mdiinduoL  In 
making  such  determinations,  the  State  must 
apply  the  definitions  of  disability  and  blind- 
ness found  in  section  16141a)  of  the  Social 
Security  Act ". 

lb)  Study  of  Medicaid  Disability  Defini- 
tion.—11)  The  General  Accounting  Office 
shall  conduct  a  study  of  the  appropriateness 
of  the  use  of  the  definition  of  disability  and 
blindness  lincluding  the  durational  require- 
ment) found  in  section  16141a)  of  the  Social 
Security  Act  for  purposes  of  eligitnlity  for 
m^ical  assistance  under  title  XIX  of  the 
Social  Security  Act 

12)  By  no  later  than  January  1.  1992,  the 
GAG  shall  sufrmtt  a  report  to  Congress  and 
to  the  Secretary  of  Health  and  Human  Serv- 
ices on  Its  study  and  shall  include  its  recom- 
mendations, if  any. 

S£C  tI*C  MEDICALLY  SSEOY  ISCOME  LEVELS  FOR 
CEKTAIS  MEMBER  FAMIUES. 

la)  In  General.— For  purposes  of  section 
19031  fH DIB)  of  the  Social  Security  Act.  for 
paT/ments  made  before,  on,  or  after  the  date 
of  the  enactment  of  this  Act.  a  State  de- 
scribed in  subparagraph  IB)  may  use.  in  de- 
termining the  "highest  amount  which  would 
ordinarily  be  paid  to  a  family  of  the  same 
size"  lunder  the  State's  plan  approved  under 
part  A  of  title  IV  of  such  Act)  in  the  case  of  a 
family  consisting  only  of  one  individual 
and  without  regard  to  whether  or  not  such 
plan  provides  for  aid  to  families  consisting 
only  of  one  individual,  an  amount  reason- 
at>ly  related  to  the  highest  money  payment 
which  would  ordinarily  6e  made  under  such 
a  plan  to  a  family  of  two  without  income  or 
resources. 

lb)  States  Covered. —Subparagraph  I  A) 
shall  only  apply  to  a  State  the  State  plan  of 
which  lunder  title  XIX  of  the  Social  Securi- 
ty Act)  as  of  June  1.  19S9.  provided  for  the 
policy  described  in  such  subparagraph.  For 
purposes  of  the  previous  sentence,  a  State 
plan  includes  all  the  matter  included  in  a 
State  plan  under  section  2373lc)IS)  of  the 
Deficit  Reduction  Act  of  1984  las  amended 
by  section  9  of  the  Medicare  and  Medicaid 
Patient  and  Program  Protection  Act  of 
1987). 

SEC.  tt$7.  MEDICAID  SPENDDOWS  OPTIOS. 

Section  19031  f)l 2)  142  U.S.C.  1396blf)l2))  is 
amended  by— 
(1)  inserting  "lAI"  after  "12)":  and 
12)  by  adding  before  the  period  at  the  end 
the  following:  "or.  IB)  at  State  optiori.  an 
amount  paid  by  such  family,  at  the  family's 
option,  to  the  State,  provided  that  the 
amount,  when  combined  urith  prior  months' 
incurred  (nils,  is  sufficient  to  meet  the  appli- 
cable income  limitation  described  in  para- 
graph 11).  The  amount  of  State  expenditures 
for  which  Federal  medical  assistance  pay- 
ments is  available  under  subsection  la)ll) 
voUl  be  reduced  by  amounts  collected  pursu- 
ant to  this  sutyparagraph. " 

SEC.  (IML  UMrTA'nON  OS  DISALLOWANCES  OR  DE 
FERRAL  OF  FEDERAL  FINANCIAL  PAR- 
TICIPATloy  FOR  CERTAIN  INPATIENT 
PSYCHIATRIC  HOSPITAL  SERVICES  FOR 
INDIVIDIALS  VNDER  AGE  tl. 

la)  In  General.— 11)  If  the  Secretary  of 
Health  and  Human  Services  makes  a  deter- 
mination that  a  psychiatric  facility  has 
failed  to  comply  with  certification  of  need 
reijuirements  for  inpatient  psychiatric  hos- 
pital services  for  individuals  under  age  21 
pursuant  to  section  1905ih)  of  the  Social  Se- 
curity Act.  and  such  determination  has  not 


been  subject  to  a  final  judicial  decision,  any 
disallowance  or  deferral  of  Federal  financial 
participation  under  such  Act  based  on  such 
determination  shall  only  apply  to  the  period 
of  time  beginning  with  the  first  day  of  non- 
cojnpliance  and  ending  with  the  date  by 
which  the  psychiatric  facility  develops  docu- 
mentation (using  plan  of  care  or  utilization 
review  procedures)  of  the  need  for  inpatient 
care  with  respect  to  such  individuals. 

12)  Any  disallowance  of  Federal  financial 
participation  under  title  XIX  of  the  Social 
Security  Act  relating  to  the  failure  of  a  psy- 
chiatric facility  to  comply  with  certification 
of  need  requirements- 

I  A)  shall  not  exceed  25  percent  of  the 
amount  of  Federal  financial  participation 
for  the  period  described  in  paragraph  111: 
and 

IB)  shall  not  apply  to  any  fiscal  year 
before  the  fiscal  year  that  is  3  years  before 
the  fiscal  year  in  which  the  determination  of 
noncompliance  descnt>ed  in  paragraph  Hi 
is  made. 

lb)  Effective  Date.— Subsection  fa)  shall 
apply  to  disallowance  actions  that  are  pend- 
ing or  for  which  there  has  not  been  a  final 
judicial  decision  as  of  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  tHi.  SYEAR  EJfTE.\SIO.\  OF  CERTAIN  WAIVER 

la)  In  General.— Section  507  of  the  Family 
Support  Act  of  1988  is  amended  by  striking 
■  1991  "  and  inserting  •1996". 

lb)  Conforming  Amendment.— Section 
1903lm)l6)IA)  142  V.S.C.  1396blm)l6)IA))  is 
amended  by  striking  "State  of  New  Jersey" 
and  inserting  "States  of  New  Jersey  and 
Minnesota  ". 

SEC.  «7»  MEDICAID  LONG-TERM  CARE  INSVRA.NCE 
DEMONSTRATION  PROJECT 

la)  In  General.— The  Secretary  of  Health 
and  Human  Services  Ihereajter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall  pro- 
vide for  a  demonstration  project  in  the 
States  of  Indiana,  Illinois,  Wisconsin, 
Oregon,  California.  Connecticut.  Massachu- 
setts. Missouri.  New  York,  and  New  Jersey. 
Such  project  shall  allow  individuals  with 
income  and  resources  above  eligibility  levels 
for  receipt  of  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  to  receive 
long-term  care  benefits  under  the  State  plan 
for  medical  assistance  under  such  Act  if 
such  an  individual  purchases  a  Slate  ap- 
proved long-term  care  insurance  policy  cov- 
ering long-term  care  for  a  period  preceding 
such  an  individual's  eligibility  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act 

lb)  Waiver  of  Certain  Requirements.— The 
Secretary  in  providing  for  the  demonstra- 
tion project  descrH>ed  in  subsection  la),  may 
waive  the  following  requirements  in  title 
XIX  of  the  Social  Security  Act  with  respect 
to  such  projects. 

ID  Sections  1901.  1902la)llO)  lA)  and  IC). 
1903la)(D,  and  1903lf).  relating  to  categori- 
cal and  income  eligibility  limits. 

12)  Sections  1902la)ll0)  lAi  and  ID),  relat- 
ing to  amount,  duration,  and  scope  of  serv- 
ices: and  to  diagnosis,  type  of  illness,  or  con- 
dition. 

13)  Section  1902ia>llO><E).  relating  to 
qualified  medicaid  beneficiaries. 

14)  Section  1902la)l23).  relating  to  free- 
dom of  choice. 

15)  Section  19021  a)fl).  relating  to  statewi- 
deness. 

16)  Sections  1902la)ll0).  matter  following 
IE)  and  1902la)ll7).  relating  to  comparabil- 
ity. 

17)  Section  1902la)ll4).  relating  to  premi- 
ums. 

18)  Section  19021  all  18).  relating  to  liens 
and  recovery  of  assets. 


19)  Sections  1902150)  and  (51).  relating  to 
personal  needs  allowance,  protection  com- 
munity spouse,  and  transfer  of  assets. 

Id  State  Assurances.— The  States  con- 
ducting demonstration  projects  under  this 
section  shall  provide  asssurances  to  the  Sec- 
retary that— 

ID  the  estimated  average  per  capita  and 
aggregate  expenditures  for  long-term  care 
services  for  inditnduals  under  the  waiver 
will  not  exceed  estimated  average  per  capita 
and  aggregate  expenditures  for  such  services 
for  such  individuals  under  the  State  plan  in 
the  absence  of  the  waiver: 

12/  it  will  continue  to  make  long-term  care 
services  available  under  the  plan  to  any  in- 
diiyidual  who  would  be  entitled  to  long-term 
care  services  under  the  plan  as  in  effect 
before  the  waiver  lexcept  to  the  extent  that 
subsequent  Federal  legislation  specifically 
requires  changes  in  eligibility  for  such  serv- 
ices under  the  plan): 

13)  it  will  not  approve  a  long-term  care  in- 
surance policy  unless  it  meets  standards  at 
least  as  stringent  as  those  set  forth  in  the 
National  Association  of  Insurance  Commis- 
sioners INAIC)  Long-Term  Care  Insurance 
Model  Act  as  of  June  1989:  and 

(4)  expenditures  for  long-term  care  serv- 
ices provided  to  individuals  participating 
in  the  projects  after  the  expiration  of  the 
projects  shall  be  shared  by  the  State  and 
Federal  governments  in  accordance  with 
title  XIX  formulae  in  force  at  the  time. 

Id)  Appucation.  Duration,  and  Euoibil- 
ny. — 

ID  The  Secretary  shall  enter  into  an  agree- 
ment with  the  States  described  in  subsection 
la)  for  the  purpose  of  conducting  demon- 
stration projects  as  described  in  this  section. 
The  Secretary  shall  award  such  demonstra- 
tions in  a  budget  neutral  manner. 

12)  The  Secretary  shall  either  approve  or 
disapprove  the  application  of  the  State  to 
participate  in  a  demonstration  project  de- 
scribed in  this  section  within  90  days  of  re- 
ceipt of  such  application.  If  the  Secretary 
disapproves  an  application  of  a  State  de- 
scribed in  subsection  la)  to  conduct  a  dem- 
onstration project  under  this  section,  the 
Secretary  shall  within  30  days  of  such  disap- 
proval notify  the  State  of  the  reasons  for 
such  disapproval  and  allow  the  State  to  cor- 
rect any  deficiencies  and  allow  the  State  to 
resubmit  a  corrected  application  which  the 
Secretary  shall  approve  if  it  meets  the  re- 
quirements of  this  section. 

131  The  demonstration  project  under  this 
section  shall  be  for  an  initial  period  of  5 
years.  The  Secretary  shall  provide  for  renew- 
al of  those  demonstration  projects  for  an  ad- 
ditional 5  years  which  the  Secretary  deter- 
mines have  met  the  requirements  of  this  sec- 
tion. 

14)  An  individual  who  participates  in  a 
demonstration  project  under  this  section 
shall  remain  eligible  for  long-term  care  serv- 
ices under  the  State  plan  after  the  expira- 
tion of  such  project. 

le)  Annual  State  Reports.— The  States 
shall  annually  Iduring  the  duration  of  such 
projects)  report  to  the  Secretary  on— 

ID  the  number  of  individuals  enrolled  in 
the  demonstration  projects  in  such  States: 

12)  the  numt>er  of  enrollees  actually  receiv- 
ing long-term  care  services  under  such  dem- 
onstration projects  Iwhether  through  long- 
term  care  insurance  or  medical  assistance 
under  title  XIX  of  the  Social  Security  Act): 

(31  the  number  of  enrollees  actually  receiv- 
ing long-term  care  in  the  form  of  medical  as- 
sistance: and 

14)  the  numt>er  and  type  Icommercial.  not 
for  profit  and  HMO)  characteristics  of  pri- 


vate insurers  with  policies  approved  by  the 
States  under  the  demonstration  projects. 

If)  Secretary's  Report.— The  Secretary 
shall  report  to  Congress  on  the  demonstra- 
tion project  established  under  this  section 
not  later  than  4  years  after  the  date  of  enact- 
ment of  this  section.  Such  report  shall  sum- 
marize and  analyze  information  reported  by 
the  State  under  subsection  le).  and  shall 
evaluate  the  cost  effectiveness  of  the  demon- 
stration project  and  make  recommendations 
with  respect  to  the  desirability  and  appro- 
priateness of  authorizing  any  State  to  make 
long-term  care  services  available  on  a  simi- 
lar basis. 

SEC.  1271.  medicaid  COVERAGE  OF  ALCOHOLISM 
AND  DRUG  DEPENDENCY  TREATMENT 
SERVICES. 

Section  19051a)  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "No  service  lincluding 
counseling)  shall  be  excluded  from  the  defi- 
nition of  'medical  assistance'  solely  because 
it  is  provided  as  a  treatment  service  for  al- 
coholism or  drug  dependency. ". 

SEC.  U7t  HOME  AND  COMMVNITYBASED  WAIVERS. 

la)  Treatment  of  Room  and  Board.— Sub- 
sections lc)ID  and  ld)ll)  of  section  1915  of 
the  Social  Security  Act  142  U.S.C.  1396n)  are 
each  amended  by  adding  at  the  end  the  fol- 
lowing: "For  purposes  of  this  subsection,  the 
term  'room  and  board'  shall  not  include  an 
amount  established  under  a  method  deter- 
mined by  the  State  to  reflect  the  portion  of 
costs  of  rent  and  food  attributable  to  an  un- 
related personal  caregiver  who  is  residing  in 
the  same  household  with  an  individual  who, 
but  for  the  assistance  of  such  caregiver, 
would  require  admission  to  a  hospital,  nurs- 
ing facility,  or  intermediate  care  facility  for 
the  mentally  retarded. ". 

lb)  Treatment  of  Decertified  Facilities.— 
Notwithstanding  any  other  provision  of 
law,  an  intermediate  care  facility  for  the 
mentally  retarded  that  has  been  decertified 
or  excluded  from  participation  in  the  medi- 
cal assistance  program  established  under 
title  XIX  of  the  Social  Security  Act  shall  be 
treated  as  a  facility  providing  care  "the  cost 
of  which  could  be  reimbursed"  under  a  State 
plan  for  purposes  of  determining  whether  to 
approve  a  waiver  under  section  191Slc)ll)  of 
such  Act  and  whether  an  individual  is  eligi- 
ble for  care  under  such  a  waiver. 

Id  Adjustment  to  1915ld)  Ceiling  to  Take 
INTO  Account  the  Added  Costs  of  OBRA 
87.— Section  1915ld)IS)IB)liv)  142  U.S.C. 
1396nld)IS)IB)(iv))  is  amended  by  striking 
"this  title"  the  first  place  it  appears  and  in- 
serting "this  title  whose  provisions  become 
effective  on  or  after  such  date". 

Id)  Changes  tx)  Freedom  of  Choice  Waiv- 
ers.—Section  191  SMI  3)  and  Id)i3)  142 
U.S.C.  1396nldl3)  and  Id)f3))  are  each 
amended— 

fl)  by  striking  "and  section"  and  inserting 
"section":  and 

12)  by  inserting  after  "covnnunity)",  "and 
the  requirements  of  section  1902la)l23)  {re- 
lating to  restricting  the  recipient's  choice  of 
providers),  insofar  as  such  requircTnents 
relate  to  the  provision  of  case  management 
services,  where  the  State  provides  assur- 
ances satisfactory  to  the  Secretary  that  such 
a  restriction  wiU  not  substantially  limit  the 
recipient's  access  tn  such  services". 

SEC  $273.  MEDICAID  PROVISIONS  RELATING  TO 
HEALTH  MAINTENANCE  ORGANIZA- 
TIONS. 

fa)  Physician  Incentive  Payments.— Sec- 
tion 1903lm)lS)  is  amended  by  adding  at  the 
end  of  subparagraph  IB)  the  following  new 
subpa  ragraph: 

"lOfi)  If  an  organization  with  a  contract 
under  section  19031m)  knowingly  makes  a 


direct  and  specific  individual  payment  to  a 
physician  as  an  inducement  to  withhold  or 
limit  a  specific  medically  necessary  service 
to  an  identifiable  patient,  the  organization 
shall  tie  subject,  in  addition  to  any  other 
penalties  that  may  be  prescribed  by  law,  to  a 
civil  money  penalty  of  not  more  than 
S2S,000for  each  determinatiOTL 

"Hi)  The  provisions  of  section  1876fi)(8) 
shall  apply  to  health  maintenance  organiza- 
tions with  a  contract  under  this  subsection 
in  the  same  manner  and  to  the  same  extent 
as  to  health  maintenance  organizations 
with  a  contract  under  section  1876. ". 
lb)  Medicaid  Enrollment  Waiver.— 
(1)  General  waiver  authority.— The  Secre- 
tary shall  approve  waivers  of  the  75  percent 
enrollment  requirement  Idescribed  in  sec- 
tion 1903lm)l2)(A)li)  of  the  Social  Security 
Act)  after  the  Secretary  provides  for— 

(A)  a  study  of  situations  where  the  75-25 
percent  enrollment  requirement  Idescribed 
in  section  1903lm)l2)IA)li)  of  the  Social  Se- 
curity Act)  is  not  practical  or  where  alterna- 
tive safeguards  or  procedures  to  private  en- 
rollment and  oversight  could  be  used  to 
assure  that  prepaid  health  care  organiza- 
tions provide  quality  care  and  are  fiscally 
sounds- 
IB)  publication  in  the  Federal  Register  try 
April  1,  1991,  for  review  and  comment  a  set 
of  minim.um  standards  that  prepaid  organi- 
zations must  meet  to  be  considered  eligible 
for  the  waiver  described  in  this  paragraph 
and  the  terms  under  which  such  waivers  will 
be  approved;  and 

IC)  publication  of  revised  standards  and 
terms  as  a  final  notice. 

12)  Term  of  and  renewal  of  waivers.— A 
waiver  under  this  section  shall  initially  be 
approved  for  three  years:  the  Secretary  shall 
provide  terms  for  the  renewal  of  such  loaiv- 
ers. 

SEC.  SI74.  .STATE  FLEXIBILITY  IN  IDENTIFYING  AND 
PAYING  DISPROPORTIONATE  SHARE 
HOSPITALS. 

la)   In   General.— Section    1923lb)ID    142 
U.S.C.  1396r-4lb)ID)  is  amended  by- 
ID  striking  the  period  at  the  end  of  sub- 
paragraph IB)  and  inserting  "or  instead  of 
lA)  or  IB)":  and 

12)  adding  after  subparagraph  IB)  the  fol- 
lowing new  subparagrapK' 

"IC)  the  hospital  meets  other  criteria  spec- 
ified by  the  State  which  identify  hospitals 
serving  a  disproportionate  num.ber  of  low 
income  patients  with  special  needs,  so  long 
as  all  hospitals  determined  to  be  dispropor- 
tionate share  hospitals  include,  at  the 
State's  option,  hospitals  which  meet  one  of 
the  following— 

"li)  the  conditions  specified  in  subpara- 
graph lA)  or  IB):  or 

"Hi)  any  criteria  specified  in  an  amend- 
ment to  the  State  plan  which  was  submitted 
to  and  approved  by  the  Secretary  prior  to 
May  1,  1989.". 

(b)  Different  Payment  Levels.— Section 
1923  142  U.S.C.  1396r-4)  U  amended  in  the 
matter  following  subsection  Ic)  by  adding 
after  the  last  sentence  the  following:  "Noth- 
ing in  this  section  shall  prohibit  a  State 
from  establishing  different  payment  adjust- 
ments for  different  types  of  hospitals  that 
are  defined  or  deemed  to  be  disproportion- 
ate share  hospitals  provided  that  the 
amount  of  each  payTnent  adjustment  is  rea- 
sonably related  to  the  costs  or  proportion  of 
services  provided  to  medicaid  or  low-income 
patients,  and  that  either— 

"I A)  the  amount  of  each  payment  adjusted 
is  equal  to  or  greater  than  the  TnintTnum  ad- 
justment amount  as  specified  in  subsection 
Ic);  or 


"IB)  the  aggregate  amount  of  payment  ad- 
justments under  the  plan  for  disproportion- 
ate share  hospitals  fas  defined  under  a  State 
plan  approved  by  the  Secretary  prior  to  De- 
cember 22,  1987)  is  not  less  than  the  aggre- 
gate amount  of  payment  adjustments  other- 
wise required  to  be  made  if  paragraph  11)  or 
12)  of  subsection  Ic)  applied. ". 

Ic)  CoNFORMiNa  Amendment.— Section 
19231012)  142  U.S.C.  1396r-4fc)l2))  is 
amended  by  inserting  after  "State"  "or  the 
hospital's  low-income  utilization  rate  las 
defined  in  paragraph  lb) 1 3))". 

SBC  it7i.  EJTTENSION  OF  PROVISION  ON  VOtAJNTARY 
CONTRIBITIONS  AND  PROVIDER-SPE- 
CIFIC TAXES 

Section  8431  of  the  Technical  and  Miscel- 
laneous Revenue  Act  of  1988  is  amended  try 
striking  "December  31,  1990"  and  inserting 
"September  30,  1991". 

SEC  (27C  PROHIBITION  ON  WAIVING  REASONABLE 
AND  ADEQVA  TE  PA  YMENT  RA  TVS 

fa)  In  General.— Section  1915  fb)  142 
U.S.C.  1396nlb))  is  amended  in  the  matter 
preceding  paragraph  ID  by  inserting  "lother 
than  subsection  (a)ll3)IA))"  after  "section 
1902". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  be  effective 
with  respect  to  calendar  quarters  beginning 
on  or  after  January  1,  1991. 

SmhtitU  D— Trade  PrQcisioiu 
PART  I— CUSTOMS  USER  FEES 
SEC  U0I.  CUSTOMS  USER  FEES 

la)  Extension  of  Effective  Period  for 
Fees.— Paragraph  13)  of  section  1303 11  j)  of 
the  Consolidated  Omnibus  Budget  Reconcil- 
iation Act  of  1985  119  U.S.C.  S8clj)f3))  U 
amended  by  striking  out  "1991"  and  insert- 
ing "1995". 

lb)  Adjustment  of  Fees.— Paragraph  19)  of 
section  130311a)  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985  119 
U.S.C.  S8cla)l9))  is  amended  to  read  as  fol- 
lows: 

"I9)IA)  For  the  processing  of  merchandise 
that  is  formally  entered  or  released  during 
any  fiscal  year,  a  fee  in  an  amount  equal  to 
0.17  percent  ad  valorem,  unless  adjusted 
under  sutiparagraph  IB). 

"IB)fi)  The  Secretary  of  the  Treasury  may 
adjust  the  ad  valorem  rate  specified  in  sub- 
paragraph lA)  for  merchandise  that  is  for- 
mally entered  or  released  during  any  fiscal 
year  beginning  after  September  30,  1991,  to 
an  ad  valorem  rate  (but  not  to  a  rate  of 
more  than  0.19  percent  nor  less  than  0.15 
percent)  that  would,  if  charged,  offset  the 
salaries  and  expenses  that  loill  likely  be  in- 
curred by  the  Customs  Service  in  the  proc- 
essing of  such  entries  and  releases  during 
that  fiscal  year. 

"Hi)  In  determining  the  amount  of  any 
adjustment  under  clause  li),  the  Secretary  of 
the  Treasury  shall  take  into  account  wtieth- 
er  there  is  a  surplus  or  deficit  in  the  fund  es- 
tablished under  section  613A  of  the  Tariff 
Act  of  1930  with  respect  to  the  provision  of 
customs  services  for  the  processing  of  formal 
entries  and  releases  of  merchandise. 

"HiiJ  An  adjustment  may  not  be  made 
under  clause  li)  with  respect  to  the  fee 
charged  during  any  fiscal  year  unless  the 
Secretary  of  the  Treasury— 

"fl)  not  later  than  30  days  after  the  date  of 
the  enactment  of  the  Act  providing  regular 
appropriations  for  the  Customs  Service  for 
that  fiscal  year,  publisfies  a  notice  of  intent 
to  adjust  the  fees  under  this  paragrajA  and 
the  amount  of  such  adjustment; 

"flD  provides  a  period  of  not  less  than  30 
days  for  public  comment  following  publica- 
tion of  the  notice  described  in  subclause  fl); 
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"lltti  during  the  30-day  period  beginning 
after  the  date  of  the  publication  of  the 
notice  described  in  subclause  (V,  consults 
XDXth  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  re- 
garding the  proposed  adjustment:  and 

"flVJ  no  earlier  than  the  expiration  of  the 
30-day  public  comment  period  and  the  30- 
day  consultation  period,  publishes  in  the 
Federal  Register  notice  of  the  final  determi- 
nation regarding  the  adjustment  of  fees. 

"(iv)  The  30  days  referred  to  in  clause 
(iii)tlU)  shall  be  computed  by  excluding— 

"(I)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  or  an  ad- 
ioumment  of  the  Congress  sine  die:  and 

"(IV  any  Saturday  and  Sunday,  not  ex- 
cluded under  sutKlause  ill,  when  either 
House  is  not  in  session. 

"Iv/  An  adjustment  made  under  this  sub- 
paragraph is  effective  with  respect  to  formal 
entries  and  releases  made  on  or  after  the 
ISth  calendar  day  after  the  date  of  publica- 
tion of  the  notice  required  under  clause 
liiDlIVt  and  before  the  first  day  of  the  next 
fiscal  year. 

"Ivi>  Any  fee  charged  under  this  para- 
graph, whether  or  not  adjusted  under  this 
subparagraph,  is  subject  to  the  limitations 
in  subsection  ibXSHAt. ". 

Id  AoGRtGATioN  or  Merchandise  Process- 
ing Fees.— Section  llllftiliiB>  of  the  Cus 
toms  and  Trade  Act  of  1990  (Public  Law 
101-3S2>  is  amended  by  striking  out  "deter- 
mined in"  and  inserting  "currently  in  effect 
under". 

(d)  Customs  Service  ADutiNisTRATioN.-Sec- 
tion  113  of  the  Customs  and  Trade  Act  of 
1990  is  amended— 

(1)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subsection  (aXl): 

12)  by  striking  out  the  semicolon  at  the 
end  of  subsection  lai(2>  and  inserting  a 
period; 

13)  &v  striking  out  paragraphs  (3).  (4).  and 
(S)  of  subsection  (a):  and 

(4)  by  striking  out  "Committees  referred  to 
in  subsection  ia)(5>"  in  subsection  (b)  and 
inserting  "the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Cornmittee  on  Finance  of  the  Senate". 

(e)  Merchandise  Processing  Fees  for  Cer- 
tain Small  Airports.— 

(1)  In  general.— Section  I3031(b)l9)  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (19  U.S.C.  58clbJ(9))  is 
amended— 

(A)  by  inserting  "and  sut>section  la)"  in 
subparagraph  (Bt  before  the  colon:  and 

iBt  by  inserting  "other  than  an  airport 
through  which  less  than  25.000  iriformal  en- 
tries are  cleared  annually"  m  subparagraph 
(B)lii)  before  the  end  period. 

12)  EfTEcnvE  DATE.  — The  amendments 
made  by  this  subsection  shall  take  effect  as 
if  included  m  section  111  of  the  Customs 
and  Trade  Act  of  1990. 

PART  II-TECHNICAL  CORRECTIONS 

SEC.  an.    TKCH.MCAL    4¥f>0W£>TS  TO  THK  HAR- 
MOStZED  TAfUFF SCHEMLE 

la)  REDESiGNATioNS.—Each  subheading  of 
the  Harmonned  Tariff  Schedule  of  the 
United  States  that  is  listed  in  column  A  is 
redesignated  as  the  3ut>heading  listed  in 
column  B  opposite  such  column  A  subhead- 
ing: 


Column  A 

5112.19.10 

5112.19.60 

5112.90.60 

6116.10.50 

6116.93.20 

6116.99.60 

6216.00.23 

6216.00.29 

6216.00.47. 

6702.90.40 

6702.90.60 

8712.00.10 

8712.00.20 

8712.00.30 

8714.94.20 

8714.94.50 

9022.90.80 

9603.10.20 

9603.10.70 


Column  A 
Sill. 20.60. 
5111.30.60.. 
$111.90.70.. 


Column  B 
5111.20.90 
5111.30.90 
5111.90.90 


Column  B 

5112.19.20 

5112.19.90 

5112.90.90 

6116.10.40 

6116.93.30 

6116.99.90 

6216.00.25 

6216.00.30 

6216.00.45 

6702.90.35 

6702.90.65 

8712.00.15 

8712.00.25 

8712.00.35 

8714.94.15 

8714.94.60 

9022.90.90 

9603.10.25 

9603.10.90 

lb)  Miscellaneous  Amendments.— The  Har- 
monized Tariff  Schedule  of  the  United 
States  is  further  amended  as  follows: 

11)  The  article  descriptions  for  subhead- 
ings 6116.10.10.  6116.92.10.  6116.93.10. 
6116.99.30.  6216.00.10.  6216.00.34.  and 
6216.00.44  are  each  amended  to  read  as  fol- 
lows: "Other  gloves,  mittens,  and  mitts, 
principally  designed  for  sports  use,  includ- 
ing ski  and  snowmobile  gloves,  mittens,  and 
mitts". 

i2>  The  superior  heading  to  subheadings 
8712.00.25  and  8712.00.35  las  redesignated 
by  subsection  la))  is  amended  by  striking 
out  "65" and  inserting  "63.5". 

13)  Heading  9902.30.07  is  amended  by 
striking  out  "2929.90.10"  and  inserting 
"2929.10.40". 

14)  Heading  9902.30.08  is  amended  by 
striking  out  "2907.29.30"  and  inserting 
"290719.50". 

151  Heading  9902.30.42  is  amended  by 
striking  out  "19532-03-07"  and  inserting 
"19532-03-7". 

16)  The  article  description  for  heading 
9902.30.56  is  amended  by  striking  out  "hy- 
droxethyl" and  inserting  "hydroxyethyl". 

17)  Heading  9902.30.83  las  enacted  by  sec- 
tion 388  of  the  Customs  and  Trade  Act  of 
1990)  is  redesignated  as  heading  9902.31.11 
and.  sxs  so  redesignated,  is  amended  by  strik- 
ing out  "piperqdinyl"  and  inserting  "piperi- 
dinyl". 

18)  Sut)chapter  II  of  chapter  99  is  amended 
tty  inserting  m  numerical  sequence  the  fol- 
lowing new  heading: 

191  Heading  9902.84.83  is  amended  by 
striking  out  "lA.C.E.lD"  and  inserting 
"lA.C.CA.E.ILl". 

110)  Heading  9902.87.14  is  amended  by 
striking  out  "brakes. "  the  first  place  it  ap- 
pears. 

let  Effective  Date.— 

Ill  Subject  to  paragraphs  12)  and  I3).  the 
amendments  made  by  subsections  lai  and 
lb)  apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, on  or  after  Octot>er  1.  1990. 

i2)  Any  amendment  made  by  subsection 
lai  or  lb)  to  a  provision  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  that 
was  the  subject  of  an  amendment  made  by 
title  III  of  the  Customs  and  Trade  Act  of 
1990  shaU— 

lA)  l>e  treated  as  applying  to  that  provi- 
sion as  estat>lished  or  amended  by  such  title 
III:  and 

IB)  if  the  amendment  made  by  such  title 
III  has  retroactive  application  under  sec- 
tion 4851b)  of  such  Act  t>e  treated  as  apply- 
ing with  respect  to  entries  made  after  the 
relevant  applicattle  date  las  defined  in  para- 
graph 1 2)1  A)  of  such  section  485lbi). 

(31  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 


law.  upon  proper  request  filed  with  the  ap- 
propriate customs  officer  tyefore  April  1, 
1991,  any  entry— 

lA)  which  was  made  after  Deceml>er  31. 
1988,  and  t>efore  October  1.  1990:  and 

IB)  with  respect  to  which  there  would  have 
t>een  a  lesser  duty  if  any  amendment  made 
by  subsection  lb)ll>  applied  to  such  entry: 
shall  t>e  liquidated  or  reliquidated  as  though 
such  amendment  applied  to  such  entry. 

sec.    tilt    TECHSICAL    AMENDMENTS    TO   CERTAIN 
CVSTOMS  LA  WS. 

(a)  Customs  Forfefture  Fund.— 

(1)  Paragraph  (51  of  section  121  of  the  Cus- 
toms and  Trade  Act  of  1990  is  repealed  and 
subsection  (f)  of  section  61 3A  of  the  Tariff 
Act  of  1930  shall  be  applied  as  if  the  amend- 
ment made  by  such  paragraph  IS)  had  not 
been  enacted. 

(2)  Paragraph  (2)  of  such  section  613A(f) 
(as  in  effect  after  the  application  of  para- 
graph (1))  is  amended  to  read  as  follows: 

"(2)1  A)  Subject  to  subparagraph  (B),  there 
are  authorized  to  be  appropriated  from  the 
Fund  not  to  exceed  S20.000,000  for  each 
fiscal  year  to  carry  out  the  purposes  set 
forth  in  subsections  la)(3)  and  lb)  for  such 
fiscal  year. 

"(B)  Of  the  amount  authorized  to  be  ap- 
propriated under  subparagraph  (A),  not  to 
exceed  the  following  shall  tie  available  to 
carry  out  the  purposes  set  forth  in  subsec- 
tion (a)(3): 

"(i)  SI 4.855.000  for  fiscal  year  1991. 

"(ii)  S15.598.000  for  fiscal  year  1992.  ". 

(bi  Certain  Entries.— Section  484  of  the 
Customs  and  Trade  Act  of  1990  (Public  Law 
101-382)  ts  amended  by  striking  out 
"1801-000027"  and  inserting  "1801-7- 
000027". 

(cl  Effective  Date.— The  provisions  of  this 
section  take  effect  August  21.  1990. 

Subtitle  E — Pension  Benefit  Guarantee  Corporation 
Prrmiamt 

SEC.  t4»l.  ISCREASE  IS  PREMICM  RATES. 

(a)  Increase  in  Basic  Premium.— 

(1)  In  general.— Clause  (i)  of  section 
4006(a)(3l(Ai  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1306la)(3l(A))  is  amended  by  striking  "for 
plan  years  t>eginning  after  December  31, 
1987.  an  amount  equal  to  the  sum  of  S16" 
and  inserting  "for  plan  years  beginning 
after  December  31.  1990.  an  amount  equal  to 
the  sum  of  S19". 

(21  Conforming  amendment.— Section 
4006(c)(l)IA)  of  such  Act  (29  U.S.C. 
1306(c)(ll(A))  is  amended  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(ivi  with  respect  to  each  plan  year  begin- 
ning after  December  31.  1987.  and  before 
January  1,  1991.  an  amount  equal  to  S16  for 
each  individual  who  was  a  participant  in 
such  plan  during  the  plan  year.  and". 

(b)  Increase  in  Additional  Premium.— Sec- 
tion 4006(a)(3)iE)  of  such  Act  (29  U.S.C. 
1306(a)(3)(E))  is  amended— 

(11  by  striking  "S6.00"  in  clause  Hi)  and 
inserting  "S9.00".  and 

(21  by  striking  "S34"  in  clause  (iv)(l)  and 
inserting  "S53". 

(cl  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31.  1990. 

Subtitle  F— Child  Care  and  Decelopment  Block 
Grant 

SEC.  U»l.  CHILD  CARE  ASD  DEVELOFMEVT  BLOCK 
GRANT 

Chapter  8  of  subtitle  A  of  title  IV  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
(Public  Law  97-35)  is  amended— 


(1)  by  redesignating  subchapters  C,  D,  and 
E.  as  sutxhapters  D.  E,  and  F,  respectively; 
and 

(2)  by  inserting  after  subchapter  B  the  fol- 
lowing new  subchapter: 

"Subchapter  C— Child  Care  and  Development  Block 

Grant 
"SEC.  IS$A.  SHORT  TFTLE 

"This    subchapter   may    be    cited    as    the 
Child  Care  and  Development  Block  Grant 
Act  of  1990'. 

"SEC.  SiSB.  ALTHORIZATION  OF  APPROPRIATIONS 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subchapter,  S750.O0O.O0O  for 
fiscal  year  1991,  S825,000.000  for  fiscal  year 
1992.  S925,000,000  for  fiscal  year  1993.  and 
such  sums  as  may  tie  necessary  for  each  of 
the  fiscal  years  1994  and  1995. 

"SEC.  use.  ESTABUSHMENT  OF  BLOCK  GRANT  PRO- 
GRAM. 

"The  Secretary  is  authorized  to  make 
grants  to  States  in  accordance  with  the  pro- 
visions of  this  sut>chapter. 

"SEC.  tSSD.  LEAD  AGENCY. 

"(a)  Designation.— The  chief  executive  of- 
ficer of  a  State  desiring  to  receive  a  grant 
under  this  subchapter  shall  designate,  in  an 
application  submitted  to  the  Secretary 
under  section  658E.  an  appropriate  State 
agency  that  complies  with  the  requirements 
of  subsection  (b)  to  act  as  the  lead  agency. 

"(b)  Duties.— 

"(1)  In  GENERAU-The  lead  agency  shall— 

"(A)  administer,  directly  or  through  other 
State  agencies,  the  financial  assistance  re- 
ceived under  this  subchapter  by  the  State; 

"(B)  develop  the  State  plan  to  be  submit- 
ted to  the  Secretary  under  section  658E(a); 

"(C)  in  conjunction  with  the  development 
of  the  State  plan  as  required  under  subpara- 
graph (B),  hold  at  least  one  hearing  in  the 
State  to  provide  to  the  public  an  opportuni- 
ty to  comment  on  the  provision  of  child  care 
services  under  the  State  plan;  and 

"(D)  coordinate  the  provision  of  services 
under  this  sut>chapter  with  other  Federal, 
State  and  local  child  care  and  early  child- 
hood development  programs. 

"(2)  Development  of  plan.— In  the  develop- 
ment of  the  State  plan  described  in  para- 
graph (1)(B).  the  lead  agency  shall  consult 
iDith  appropriate  representatives  of  units  of 
general  purpose  local  government  Such  con- 
sultations may  include  consideration  of 
local  child  care  needs  and  resources,  the  ef- 
fectiveness of  existing  child  care  and  early 
childhood  development  services,  and  the 
methods  by  which  funds  made  available 
under  this  subchapter  can  be  used  to  effec- 
tively address  local  shortages. 

"SEC.  USE.  APPLICATION  AND  PLAN. 

"(a)  Appucation.—To  be  eligible  to  receive 
assistance  under  this  subchapter,  a  State 
shall  prepare  and  sulrmit  to  the  Secretary  an 
application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary shall  by  rule  require,  including— 

"(1)  an  assurance  that  the  State  will 
comply  with  the  requirements  of  this  sub- 
chapter; and 

"(21  a  State  plan  that  meets  the  require- 
ments of  subsection  (c). 

"(b)  Period  Covered  by  Plan.— The  State 
plan  contained  in  the  application  under 
subsection  (a)  shall  be  designed  to  be  imple- 
mented— 

"(1)  during  a  3-year  period  for  the  initial 
State  plan;  and 

"(2)  during  a  2-year  period  for  subsequent 
Stale  plans. 

"(c)  Requirements  of  a  Plan.— 

"(1)  Lead  agency.— The  State  plan  shall 
identify  the  lead  agency  designated  under 
section  658D. 


"(2)  PouciES  AND  procedures.— The  state 
plan  shtUL 

"(A)  Parental  choice  of  providers.— Pro- 
vide assurances  that— 

"(i)  the  parent  or  parents  of  each  eligible 
child  within  the  State  who  receives  or  is  of- 
fered child  care  services  for  which  financial 
assistance  is  provided  under  this  sulx:hap- 
ter,  other  than  through  assistance  provided 
under  paragraph  (3)(C),  are  'given  the 
option  either— 

"(I)  to  enroll  such  child  with  a  child  care 
provider  that  has  a  grant  or  contract  for  the 
provision  of  such  services;  or 

"(II)  to  receive  a  child  care  certificate  as 
defined  in  section  658P(2); 

"(ii)  in  cases  in  which  the  parent  selects 
the  option  described  in  clause  (i)(I).  the 
child  will  be  enrolled  with  the  eligible  pro- 
vider selected  by  the  parent  to  the  maximum 
extent  practicable;  and 

"(Hi)  child  care  certificates  offered  to  par- 
ents selecting  the  option  described  in  clause 
(i)(II)  shall  be  of  a  value  commensurate 
with  the  subsidy  value  of  child  care  services 
provided  under  the  option  described  in 
clause  (i)(I); 

except  that  nothing  in  this  subparagraph 
shall  require  a  State  to  have  a  child  care  cer- 
tificate program  in  operation  prior  to  Octo- 
ber 1,  1991. 

"(B)  Unlimited  parental  access.— Provide 
assurances  that  procedures  are  in  effect 
within  the  State  to  ensure  that  child  care 
providers  who  provide  services  for  which  as- 
sistance is  made  available  under  this  sub- 
chapter afford  parents  unlimited  access  to 
their  children  and  to  the  providers  caring 
for  their  children,  during  the  normal  hours 
of  operation  of  such  providers  and  whenever 
such  children  are  in  the  care  of  such  provid- 
ers. 

"(C)  Parental  complaints.— Provide  assur- 
ances that  the  State  maintains  a  record  of 
substantiated  parental  complaints  and 
makes  information  regarding  such  parental 
complaints  available  to  the  public  on  re- 
quest 

"(D)  Consumer  education.— Provide  assur- 
ances that  consumer  education  information 
will  be  made  available  to  parents  and  the 
general  public  within  the  State  concerning 
licensing  and  regulatory  requirements,  com- 
plaint procedures,  and  policies  and  prac- 
tices relative  to  child  care  services  within 
the  State. 

"(E)  Compliance  wtth  state  and  local 
regulatory  requirements.— Provide  assur- 
ances that— 

"(i)  all  providers  of  child  care  services 
within  the  State  for  which  assistance  is  pro- 
vided under  this  subchapter  comply  with  all 
licensing  or  regulatory  requirements  (in- 
cluding registration  requirements)  applica- 
ble under  State  and  local  law;  and 

"Hi)  providers  within  the  State  that  are 
not  required  to  be  licensed  or  regulated 
under  State  or  local  law  are  required  to  be 
registered  with  the  State  prior  to  payment 
being  made  under  this  subchapter,  in  ac- 
cordance with  procedures  designed  to  facili- 
tate appropriate  payment  to  such  providers, 
and  to  permit  the  State  to  furnish  informa- 
tion to  such  providers,  including  informa- 
tion on  the  availatnlity  of  health  and  safety 
training,  technical  assistance,  and  any  rele- 
vant information  pertaining  to  regulatory 
requirements  in  the  State,  and  that  such 
providers  shall  be  permitted  to  register  with 
the  State  after  selection  by  the  parents  of  eli- 
gible children  and  before  such  payment  is 
made. 

This  subparagraph  shall  not  be  construed  to 
prohibit  a  State  from  imposing  more  strin- 


gent standards  and  licensing  or  regulatory 
requirements  on  child  care  providers  within 
the  State  that  provide  services  for  which  as- 
sistance is  provided  under  this  subchapter 
than  the  standards  or  requirements  imposed 
on  other  child  care  providers  in  the  State. 

"(F)   ESTABUSHMENT  OF  HEALTH  AND  SATETY 

REQUIREMENTS.— Provide  assuranccs  that 
there  are  in  effect  within  the  State,  under 
State  or  local  law,  requirements  designed  to 
protect  the  health  and  safety  of  children  that 
are  applicable  to  child  care  proinders  that 
provide  services  for  which  assistance  is 
made  available  under  this  subchapter.  Such 
requirements  shall  include— 

"(i)  the  prevention  and  control  of  infec- 
tious diseases  (including  immunization): 

"(ii)  building  and  physical  premises 
safety;  and 

"(Hi)  minimum  health  and  safety  training 
appropriate  to  the  provider  setting. 

Nothing  in  this  subparagraph  shall  be  con- 
strued to  require  the  establishment  of  addi- 
tional health  and  safety  requirements  for 
child  care  providers  that  are  subject  to 
health  and  safety  requirements  in  the  cate- 
gories descriifed  in  this  subparagraph  on  the 
date  of  enactment  of  this  sutxhapter  under 
State  or  local  law. 

"(G)  COMPUANCE  WFTH  STATE  AND  LOCAL 
HEALTH    AND    SAFETY    REQUIREMENTS.— Provide 

assurances  that  procedures  are  in  effect  to 
ensure  that  child  care  providers  icithin  the 
State  that  provide  services  for  which  assist- 
ance is  provided  under  this  subchapter 
comply  with  all  applicable  State  or  local 
health  and  safety  requirements  as  described 
in  subparagraph  (F). 

"(H)  Reduction  in  standards.— Provide  as- 
surances that  if  the  State  reduces  the  level  of 
standards  applicable  to  child  care  services 
provided  in  the  State  on  the  date  of  enact- 
ment of  this  subchapter,  the  State  shall 
inform  the  Secretary  of  the  rationale  for 
such  reduction  in  the  annual  report  of  the 
State  descrH>ed  in  section  658K. 

"(I)  Review  of  state  ucensing  and  regula- 
tory requirements.— Provide  assurances 
that  not  later  than  18  months  after  the  date 
of  the  submission  of  the  application  under 
section  658E,  the  State  will  complete  a  full 
review  of  the  law  applicable  to,  and  the  li- 
censing and  regulatory  requirements  and 
policies  of,  each  licensing  agency  that  regu- 
lates child  care  services  and  programs  in  the 
State  unless  the  State  has  reviewed  such  law. 
requirements,  and  policies  in  the  3-year 
period  ending  on  the  date  of  the  enactment 
of  this  subchapter. 

"(J)  Supplementation.— Provide  assur- 
ances that  funds  received  under  this  sub- 
chapter by  the  State  will  be  used  only  to  sup- 
plement not  to  supplant  the  amount  of  Fed- 
eral, State,  and  local  funds  otherwise  ex- 
pended for  the  support  of  child  care  services 
and  related  programs  in  the  State. 

"(3)  Use  of  block  grant  funds.— 

"(A)  General  requirement.— The  State 
plan  shall  provide  that  the  State  wiU  use  the 
amounts  provided  to  the  State  for  each 
fiscal  year  under  this  subchapter  as  required 
under  subparagraphs  (B)  and  (C). 

"(B)  Child  care  services.— Subject  to  the 
reservation  contained  in  subparagraph  (C), 
the  State  shall  use  amounts  provided  to  the 
State  for  each  fiscal  year  under  this  suth 
chapter  for— 

"(i)  child  care  services,  that  meet  the  re- 
quirements of  this  sutxhapter.  that  are  pro- 
vided to  eligible  children  in  the  State  on  a 
sliding  fee  scale  basis  using  funding  meth- 
ods provided  for  in  section  6S8E(c)(2)(AJ, 
with  priority  being  given  for  services  pro- 
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vided  to  children  of  families  with  very  low 
family  incomes  (taking  into  consideration 
family  size)  and  to  children  with  special 
needs;  and 

"(ii)  activities  designed  to  improve  the  of- 
forxlatnlity,  availattility  and  quality  of  child 
care,  ond  to  expand  the  range  of  choices  of 
child  care  services  availat>le  to  parents. 

"(C/  ACTTVmSS  TO  IMPKOVE  THE  QUALITY  OF 
CHILD  CAKt  AND  TO  /NCRSASS  THI  A  VAILABILTTY 
or  SARLY  CHILDHOOD  DSVELOPmVfT  AND 
BEfORX-    AND    AfTEK -SCHOOL    CARS    SSRVICSS.— 

The  State  shall  reserve  25  percent  of  the 
amounts  provided  to  the  Stale  for  each 
fiscal  year  under  this  subchapter  to  carry 
out  activities  designed  to  improve  the  qual- 
ity of  child  care  (as  described  in  section 
SS8G)  and  to  provide  before-  and  after- 
school  and  early  childhood  development 
services  (as  described  in  section  6S8HJ. 

"14)  Pa  ymsnt  rates.  — 

"(A)  In  asNERAL.—The  State  plan  shall  pro- 
vide assurances  that  payment  rates  for  the 
provision  of  child  care  services  for  which  as- 
sistance is  provided  under  this  sulKhapter 
are  sufficient  to  ensure  equal  access  for  eli- 
gible children  to  comparable  child  care  serv- 
ices in  the  State  or  substate  area  that  are 
provided  to  children  whose  parents  are  not 
eligible  to  receive  assistance  under  this  sub- 
chapter or  for  child  care  assistance  under 
any  other  Federal  or  State  programs.  Such 
pavment  rates  shall  take  into  account  the 
variations  in  the  costs  of  providing  child 
care  in  different  settings  and  to  children  of 
different  age  groups,  and  the  additional 
costs  of  providing  child  care  for  children 
with  special  needs. 

"(B)  Construction.— Nothing  in  this  para- 
graph shall  be  construed  to  create  a  private 
right  of  action. 

"(S)  SuDtNO  FEE  SCALE.— The  State  plan 
shall  provide  that  the  State  will  establish 
and  periodically  revise,  by  rule,  a  sliding  fee 
scale  that  provides  for  cost  sharing  by  the 
families  that  receive  child  care  services  for 
which  assistance  is  provided  under  this  sub- 
chapter. 

"(d)  Approval  or  AppuCATtON.—The  Secre- 
tary shall  approve  an  application  that  satis- 
fies the  requirements  of  this  section. 

'SSC.  $UF.  UMITATIO.SS  ON  STATS  ALLOTWESTS. 

"(a)  No  Entttlement  to  Contract  or 
Grant.  —Nothing  in  this  sui>chapter  shall  be 
construed— 

"(1)  to  entitle  any  child  care  provider  or 
recipient  of  a  child  care  certificate  to  any 
contract,  grant  or  benefit;  or 

"(2)  to  limit  the  right  of  any  State  to 
impose  additional  limitations  or  conditions 
on  contracts  or  grants  funded  under  this 
subchapter. 

"(b)  CONSTRUCTTON  Or  FAClUTItS.— 

"(1)  In  0ENERAL.—N0  funds  made  available 
under  this  sutxhapter  shall  be  expended  for 
the  purchase  or  improi>ement  of  land,  or  for 
the  purchase,  construction,  or  permanent 
improvement  (other  than  minor  remodeling) 
of  any  building  or  facility. 

"(2)  Sectarian  agency  or  organization.- 
In  the  case  of  a  sectarian  agency  or  organi- 
zation, no  funds  made  available  under  this 
subchapter  may  be  used  for  the  purposes  de- 
scribed in  paragraph  (1/  except  to  the  extent 
that  renovation  or  repair  is  necessary  to 
bring  the  facility  of  such  agency  or  organi- 
zation into  compliance  with  health  and 
safety  requirements  referred  to  in  section 
6S8E(c)(2/(F>. 
-SSC  isaa  Acnvmes  to  improve  the  qiauty 

OF  CHILD  CAME. 

"A  State  that  receives  financial  assistance 
under  this  sut)chapter  shall  use  not  less  than 
40  percent  of  the  amounts  reserved  by  such 


StaU  under  section  6S8E(c)(3)(C)  for  each 
fiscal  year  for  one  or  more  of  the  following: 

"(1)  Resource  and  referral  programs.- 
Operating  directly  or  providing  financial 
assistance  to  private  nonprofit  organiza- 
tions or  public  organizations  (including 
units  of  general  purpose  local  government) 
for  the  development,  establishment,  expan- 
sion, operation,  and  coordination  of  re- 
source and  referral  programs  specifically  re- 
lated to  child  care. 

"(2)  Grants  or  loans  to  assist  in  meeting 
State  and  local  standards  — Making  grants 
or  providing  loans  to  child  care  providers  to 
assist  such  providers  in  meeting  applicable 
State  and  local  child  care  standards. 

"(3)     ESTABUSHMENT    AND    IMPROVEMENT    OF 

STANDARDS.  — Establishing     and     improving 
State  and  local  child  care  standards  and  re- 
quirements. 
"(4)  MoNrroRiNG  or  compuance  with  u- 

CENSINO  AND  REGULATORY  REQUIREMENTS.  — Im- 
proving the  monitoring  of  compliance  with, 
and  enforcement  of.  State  and  local  licens- 
ing and  regulatory  requirements  (including 
registration  requirements). 

"(S)  Training.- Providing  training  and 
technical  assistance  in  areas  appropriate  to 
the  provision  of  child  care  services,  such  as 
training  in  health  and  safety,  nutrition, 
first  aid,  the  recognition  of  communicable 
diseases,  child  abuse  detection  and  preven- 
tion, and  the  care  of  children  with  special 
needs. 

"(6)  Compensation— Improving  salaries 
and  other  compensation  paid  to  full-  and 
part-time  staff  who  provide  child  care  serv- 
ices for  which  assistance  is  provided  under 
this  sutichapter. 

'SEC  tUM.  EARLY  CHILDHOOD  DEVELOPMENT  AND 
BEFORE-  AND  AFTER-SCHOOL  SERV. 
ICES 

"(a)  In  General.— a  State  that  receives  fi- 
nancial assistance  under  this  subchapter 
shall  use  not  less  than  40  percent  of  the 
amounts  reserved  by  such  State  under  sec- 
tion 6S8E(c)(3)(C)  for  each  fiscal  year  to  es- 
tablish or  expand  and  conduct,  through  the 
provision  of  grants  or  contracts,  early  child- 
hood development  and  before-  and  after- 
school  child  care  programs. 

"(b)  Program  Description— Programs 
that  receive  assistance  under  this  section 
shiUl- 

"(11  in  the  case  of  early  childhood  develop- 
ment programs,  consist  of  services  that  are 
not  intended  to  serve  as  a  substitute  for 
compulsory  academic  programs  but  that  are 
intended  to  provide  an  eni'ironTnent  that  en- 
hances the  educational,  social,  cultural, 
emotional,  and  recreational  development  of 
children;  and 

"(2)  in  the  case  of  before-  and  after-school 
child  care  programs— 

"(A)  be  provided  Monday  through  Friday, 
including  school  holidays  and  vacation  pe- 
riods other  than  legal  public  holidays,  to 
children  attending  early  childhood  develop- 
ment programs,  kindergarten,  or  elementary 
or  secondary  school  classes  during  such 
times  of  the  day  and  on  such  days  that  regu- 
lar instructional  services  are  not  in  session; 
and 

"(B)  not  be  intended  to  extend  or  replace 
the  regular  academic  program. 

"(c)  Priority  for  Assistance.— In  award- 
ing grants  and  contracts  under  this  section, 
the  State  shall  give  the  highest  priority  to  ge- 
ographic areas  within  the  State  that  are  eli- 
gible to  receive  grants  under  section  1006  of 
the  Elementary  and  Secondary  Education 
Act  of  196S.  and  shall  then  giije  priority  to — 

"(1)  any  other  areas  with  concentrations 
of  poverty;  and 


"12)  any  areas  vrith  very  high  or  very  low 
population  densities. 
•SEC.  tssi.  admimstration  and  enforcement. 

"(a)  Administration— The  Secretary 
shaU- 

"(1)  coordinate  all  activities  of  the  De- 
partment of  Health  and  Human  Services  re- 
lating to  child  care,  and,  to  the  maximum 
extent  practicable,  coordinate  such  activi- 
ties with  similar  activities  of  other  Federal 
entities; 

"(2)  collect,  publish  and  make  available  to 
the  public  a  listing  of  State  child  care  stand- 
ards at  least  once  every  3  years;  and 

"(3)  provide  technical  assistance  to  assist 
States  to  carry  out  this  subchapter,  includ- 
ing assistance  on  a  reimbursable  basis. 

"(b)  Enforcement.— 

"(1)  Review  of  compliance  with  state 
PLAN— The  Secretary  shall  review  and  moni- 
tor State  compliance  with  this  subchapter 
and  the  plan  approved  under  section 
6S8E(c)  for  the  State,  and  shall  have  the 
power  to  terminate  payments  to  the  State  in 
accordance  with  paragraph  (2). 

"(2)  NONCOMPUANCE.— 

"(A)  In  aENERAL.—If  the  Secretary,  after 
reasonable  notice  to  a  State  and  opportuni- 
ty for  a  hearing,  finds  that— 

"(i)  there  has  been  a  failure  by  the  State  to 
comply  substantially  with  any  provision  or 
requirement  set  forth  in  the  plan  approved 
under  section  658E(c)  for  the  State;  or 

"(ii)  in  the  operation  of  any  program  for 
which  assistance  is  provided  under  this  sub- 
chapter there  is  a  failure  by  the  State  to 
comply  substantially  with  any  provision  of 
this  subchapter; 

the  Secretary  shall  notify  the  State  of  the 
finding  and  that  no  further  payments  may 
be  made  to  such  State  under  this  subchapter 
(or.  in  the  case  of  noncompliance  in  the  op- 
eration of  a  program  or  activity,  that  no 
further  payments  to  the  State  will  be  made 
with  respect  to  such  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply  or  that 
the  noncompliance  will  tie  promptly  correct- 
ed. 

"(B)  Additional  sanctions.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant 
to  subparagraph  (A),  the  Secretary  may,  in 
addition  to  imposing  the  sanctions  de- 
scribed in  such  sutiparagraph,  impose  other 
appropriate  sanctions,  including  recoup- 
ment of  money  improperly  expended  for  pur- 
poses prohibited  or  not  authorized  by  this 
subchapter,  and  disquaiification  from  the 
receipt  of  financial  assistance  under  this 
subchapter. 

"(C)  Notice.— The  notice  required  under 
subparagraph  (A)  shall  include  a  specific 
identification  of  any  additional  sanction 
being  imposed  under  sutiparagraph  (B). 

"(3)  Issuance  or  rules.— The  Secretary 
shall  establish  by  rule  procedures  for— 

"(A)  receiving,  processing,  and  determin- 
ing the  validity  of  complaints  concerning 
any  failure  of  a  State  to  comply  with  the 
State  plan  or  any  requirement  of  this  sub- 
chapter; and 

"(B)  imposing  sanctions  under  this  sec- 
tion. 

-SEC  tSU.  PA  YMENTS 

"(a)  In  General.— Subject  to  the  availabil- 
ity of  appropriations,  a  State  that  has  an 
application  approved  by  the  Secretary  under 
section  658E(d)  shall  be  entitled  to  a  pay- 
ment under  this  section  for  each  fiscal  year 
in  an  amount  equal  to  its  allotment  under 
section  6S80  for  such  fiscal  year. 

"(b)  Method  or  Payment.— 
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"(1)  In  OENERAL.—Sub}ect  to  paragraph  (2). 
the  Secretary  may  make  payments  to  a  State 
in  installments,  and  in  advance  or  by  way 
of  reimbursement,  with  necessary  adjust- 
ments on  account  of  overpayments  or  under- 
payments, as  the  Secretary  may  determine. 

"(2)  LiMTTATiON.-The  Secretary  may  not 
make  such  payments  in  a  manner  that  pre- 
vents the  State  from  complying  with  the  re- 
quirement specified  in  section  6S8E(c)(3). 

"(c)  Spending  or  Funds  by  State.— Pay- 
ments to  a  State  from  the  allotment  under 
section  6S80  for  any  fiscal  year  may  be  ex- 
pended by  the  State  in  that  fiscal  year  or  in 
the  succeeding  fiscal  year. 

-SEC.  tSSK.  ANNVAL  REPORT  AND  AUDITS. 

"(a)  Annual  Report.— Not  later  than  De- 
cember 31.  1992,  and  annually  thereafter,  a 
State  that  receives  assistance  under  this 
subchapter  shall  prepare  and  submit  to  the 
Secretary  a  report- 

"(1)  specifying  the  uses  for  which  the  State 
expended  funds  specified  under  paragraph 
(3)  of  section  6S8E(c)  and  the  amount  of 
funds  expended  for  such  uses; 

"(2)  containing  available  data  on  the 
manner  in  which  the  child  care  needs  of 
families  in  the  State  are  being  fulfilled,  in- 
cluding information  concerning— 

"(A)  the  number  of  children  being  assisted 
with  funds  provided  under  this  subchapter, 
and  under  other  Federal  child  care  and  pre- 
school programs; 

"(B)  the  type  and  number  of  child  care 
programs,  child  care  providers,  caregivers, 
and  support  personnel  located  in  the  State; 
and 

"(C)  salaries  and  other  compensation  paid 
to  full-  and  part-time  staff  who  provide 
child  care  services; 

"(3)  describing  the  extent  to  which  the  af- 
fordability  and  availability  of  child  care 
services  has  increased; 

"(4)  if  applicable,  describing,  in  either  the 
first  or  second  such  report,  the  findings  of 
the  review  of  State  licensing  and  regulatory 
requirements  and  policies  described  in  sec- 
tion 658E(c),  including  a  description  of  ac- 
tions taken  by  the  State  in  response  to  such 
reviews; 

"(S)  containing  an  explanation  of  any 
State  action,  in  accordance  with  section 
658E.  to  reduce  the  level  of  child  care  stand- 
ards in  the  State,  if  applicable;  and 

"(6)  describing  the  standards  and  health 
and  safety  requirements  applicable  to  child 
care  providers  in  the  State,  including  a  de- 
scription of  State  efforts  to  improve  the 
quality  of  child  care; 

during  the  period  for  which  such  report  is 
required  to  be  submitted 

"(b)  Audits.— 

"(1)  Requirement.— A  State  shall,  after  the 
close  of  each  program  period  covered  by  a 
application  approved  under  section  658E(d) 
audit  its  expenditures  during  such  program 
period  from  amounts  received  under  this 
subchapter. 

"(2)  Independent  AUorroiL-Audits  under 
this  subsection  shall  be  conducted  by  an 
entity  that  is  independent  of  any  agency  ad- 
ministering activities  that  receive  assist- 
ance under  this  subchapter  and  be  in  ac- 
cordance with  generally  accepted  auditing 
principles. 

"(3)  Submission.— Not  later  than  30  days 
after  the  completion  of  an  audit  under  this 
subsection,  the  State  shall  submit  a  copy  of 
the  audit  to  the  legislature  of  the  State  and 
to  the  Secretary. 

"(4)  Repayment  or  amounts.— Each  State 
shall  repay  to  the  United  States  any 
amounts  determined  through  an  audit 
under  this  subsection  not  to  have  been  ex- 


pended in  accordance  unth  this  subchapter, 
or  the  Secretary  may  offset  such  amounts 
against  any  other  amount  to  which  the 
State  is  or  may  be  entitled  under  this  sub- 
chapter. 

"SEC.  fSSL  REPORT  BY  secretary. 

"Not  later  than  July  31.  1993,  and  annual- 
ly thereafter,  the  Secretary  shall  prepare  and 
submit  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  a  report  that  contains 
a  summary  and  analysis  of  the  data  and  in- 
formation provided  to  the  Secretary  in  the 
State  reports  sutymitted  under  section  658K. 
Such  report  shall  include  an  assessment 
and  where  appropriate,  recommendations 
for  the  Congress  concerning  efforts  that 
should  be  undertaken  to  improve  the  access 
of  the  public  to  quality  and  affordable  child 
care  in  the  United  States. 

"SEC  tSSM.  LIMITATIONS  ON  VSE  OF  FINANCIAL  AS- 
SISTANCE FOR  CERTAIN  PURPOSES 

"(a)  Sectarian  Purposes  and  Activities.— 
No  financial  assistance  provided  under  this 
subchapter,  pursuant  to  the  choice  of  a 
parent  under  section  6S8E(c)(2)(A)(i)(I)  or 
through  any  other  grant  or  contract  under 
the  State  plan,  shall  be  expended  for  any  sec- 
tarian purpose  or  activity,  including  sectar- 
ian worship  or  instruction. 

"(b)  TumoN.—With  regard  to  services  pro- 
vided to  students  enrolled  in  grades  1 
through  12.  no  financial  assistance  provided 
under  this  subchapter  shall  be  expended 
for- 

"(1)  any  services  provided  to  such  students 
during  the  regular  school  day; 

"(2)  any  services  for  which  such  students 
receive  academic  credit  toward  graduation; 
or 

"(3)  any  instructional  services  which  sup- 
plant or  duplicate  the  academic  program  of 
any  public  or  private  school 
-SBC  ««/V.  NONDISCRIMINATION. 

"(a)  Reugious  Nondiscrimination.— 

"(1)  Construction— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  nothing  in  this  section 
shall  be  construed  to  modify  or  affect  the 
provisions  of  any  other  Federal  law  or  regu- 
lation that  relates  to  discrimination  in  em- 
ployment on  the  basis  of  religion. 

"(B)  Exception.— A  sectarian  organization 
may  require  that  employees  adhere  to  the  re- 
ligious tenets  and  teachings  of  such  organi- 
zation, and  such  organization  may  require 
that  employees  adhere  to  rules  forbidding 
the  use  of  drugs  or  alcohol. 

"(2)  Discrimination  against  child.— 

"(A)  In  general.— A  child  care  provider 
(other  than  a  family  child  care  provider) 
that  receives  assistance  under  this  subchap- 
ter shall  not  discriminate  against  any  child 
on  the  basis  of  religion  in  promding  child 
care  services. 

"(B)  NoN-ruNDED  child  CARE  SLOTS.— Noth- 
ing in  this  section  shall  prohibit  a  child  care 
provider  from  selecting  children  for  child 
care  slots  that  are  not  funded  directly  with 
assistance  provided  under  this  subchapter 
because  such  children  or  their  family  mem- 
bers participate  on  a  regular  basis  in  other 
activities  of  the  organization  that  owns  or 
operates  such  provider. 

"(3)  Employment  in  general.- 

"(A)  Prohibition.— A  child  care  provider 
that  receives  assistance  under  this  subchap- 
ter shall  not  discriminate  in  employment  on 
the  basis  of  the  religion  of  the  prospective 
employee  if  such  employee's  primary  respon- 
sibility is  or  will  be  working  directly  unth 
children  in  the  provision  of  child  care  serv- 
ices. 


"(B)  QuAuriED  APPUCANTS.—If  two  Or  mort 
prospective  employees  are  qualified  for  any 
position  with  a  child  care  provider  receiv- 
ing assistance  under  this  subchapter,  noth- 
ing in  this  section  shall  prohibit  such  child 
care  provider  from  employing  a  prospective 
employee  who  is  already  participating  on  a 
regular  basis  in  other  activities  of  the  orga- 
nization that  owns  or  operates  such  provid- 
er. 

"(C)  Present  employees.— This  paragraph 
shall  not  apply  to  employees  of  child  care 
providers  receiving  assistance  under  this 
subchapter  if  such  employees  are  employed 
with  the  provider  on  the  dale  of  enactment 
of  this  subchapter. 

"(41  Employment  and  admission  prac- 
tices.—Nottoithstanding  paragraphs  (1)(B), 
(2),  and  (3).  if  assistance  provided  under 
this  subchapter,  and  any  other  Federal  or 
State  program,  amounts  to  80  percent  or 
more  of  the  operating  budget  of  a  child  care 
provider  that  receives  such  assistance,  the 
Secretary  shall  not  permit  sueh  provider  to 
receive  any  further  assistance  under  this 
subchapter  unless  the  grant  or  contract  re- 
lating to  the  financial  assistance,  or  the  em- 
ployment and  admissions  policies  of  the 
provider,  specifically  provides  that  no 
person  unth  responsiiiilities  in  the  operation 
of  the  child  care  program,  project,  or  activi- 
ty of  the  provider  will  discriminate  against 
any  individual  in  employment,  if  such  em- 
ployee's primary  responsibility  is  or  wiil  be 
iDorking  directly  with  children  in  the  provi- 
sion of  child  care,  or  admissions  because  of 
the  religion  of  such  individual 

"(b)  ErrrcT  on  State  Law.— Nothing  in 
this  sutichapter  shall  be  construed  to  super- 
sede or  modify  any  prorxision  of  a  State  con- 
stitution or  State  law  that  prohibits  the  ex- 
penditure of  public  funds  in  or  by  sectarian 
institutions,  except  that  no  provision  of  a 
State  constitution  or  Stale  law  shall  be  con- 
strued to  prohibit  the  expenditure  in  or  by 
sectarian  institutions  of  any  Federal  funds 
provided  under  this  subchapter. 

"SEC.  SS80.  amounts  RESERVED;  ALLOTMENTS. 

"(a)  Amounts  Reserved.—' 

"(1)  Territories  and  Possessions.— T?ve 
Secretary  shall  reserve  not  to  exceed  one  half 
of  1  percent  of  the  amount  appropriated 
under  this  subchapter  in  each  fiscal  year  for 
payments  to  Guam,  American  Samoa,  the 
Virgin  Islands  of  the  United  States,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands  to  be  allotted  in  accordance  toith 
their  respective  needs. 

"(2)  Indians  tribes.— The  Secretary  shall 
reserve  not  more  than  3  percent  of  the 
amount  appropriated  under  section  6S8B  in 
each  fiscal  year  for  payments  to  Indian 
tribes  and  tribal  organizations  with  appli- 
cations approved  under  subsection  (c). 

"(b)  State  Allotment.  — 

"(1)  General  rule.— From  the  amounts  ap- 
propriated under  section  6S8B  for  each 
fiscal  year  remaining  after  reservations 
under  subsection  (a),  the  Secretary  shall 
allot  to  each  State  an  amount  equal  to  the 
sum  of— 

"(A)  an  amount  that  bears  the  same  ratio 
to  SO  percent  of  such  remainder  as  the  prod- 
uct of  the  young  child  factor  of  the  State 
and  the  allotment  percentage  of  the  State 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  States;  and 

"(B)  an  amount  that  bears  the  same  ratio 
to  SO  percent  of  such  remainder  as  the  prod- 
uct of  the  school  lunch  factor  of  the  State 
and  the  allotment  percentage  of  the  State 
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bean  to  the  sum  of  the  corresponding  prod- 
ucts/or all  States. 

"12)  YovNO  CHILD  FACTOR.— The  term 
"young  child  factor'  means  the  ratio  of  the 
number  of  children  in  the  State  under  5 
years  of  age  to  the  number  of  such  children 
in  all  States  as  provided  by  the  most  recent 
annual  estimates  of  population  in  the  States 
by  the  Census  Bureau  of  the  Department  of 
Commerce. 

"(3 J  School  lunch  factor.— The  term 
'school  lunch  factor'  means  the  ratio  of  the 
number  of  children  in  the  State  who  are  re- 
ceiving free  or  reduced  price  lunches  under 
the  school  lunch  program  established  under 
the  National  School  Lunch  Act  f42  V.S.C. 
17S1  et  seq.)  to  the  number  of  such  children 
in  all  the  States  as  determined  annually  by 
the  Department  of  Agriculture. 

'  14/  Allotment  PERCENTAOE.- 

"(A)  In  OENERAL.—The  allotment  percent- 
age for  a  State  is  determined  by  dividing  the 
per  capita  income  of  all  individuals  in  the 
United  States,  by  the  per  capita  income  of 
all  individuals  in  the  State. 

"(B)  LmrrATiONS.—lf  an  allotment  percent- 
age determined  under  subparagraph  (A)— 

"<i)  exceeds  1.2  percent,'  then  the  allotment 
percentage  of  that  State  shall  be  considered 
to  be  1.2  percent;  and 

"(ii)  is  less  than  0.8  percent,  then  the  allot- 
ment percentage  of  the  State  shall  be  consid- 
ered to  be  0.8  percent 

"to  Per  CAPITA  income.— For  purposes  of 
subparagraph  (A),  per  capita  income  shall 
be- 

"(i>  determined  at  2-year  intervals: 

"Hi)  applied  for  the  2-year  period  begin- 
ning on  October  1  of  the  first  fiscal  year  be- 
ginning on  the  date  such  determination  is 
made;  and 

"(Hi)  equal  to  the  average  of  the  annual 
per  capita  incomes  for  the  most  recent 
period  of  3  consecutive  years  for  which  sat- 
isfactory data  are  available  from  the  De- 
partment of  Commerce  at  the  time  such  de- 
termination is  made. 

"(c)  Payments  for  the  Benefit  of  Indian 
Children.  — 

"(1)  General  AUTHORrrv.-From  amounts 
reserved  under  subsection  (a)(2>,  the  Secre- 
tary may  make  grants  to  or  enter  into  con- 
tracts with  Indian  tribes  or  tribal  organiza- 
tions that  submit  applications  under  this 
section,  for  the  planning  and  carrying  out  of 
programs  or  activities  consistent  with  the 
purposes  of  this  subchapter. 

"(2)  Appucations  and  requirements.— An 
application  for  a  grant  or  contract  under 
this  section  shall  provide  thaL 

"(A)  Coordination.— The  applicant  vnll 
coordinate,  to  the  maximum  extent  feasible, 
with  the  lead  agency  in  the  State  or  States 
in  which  the  applicant  will  carry  out  pro- 
grams or  activities  under  this  sectioju 

"(B)  Services  on  reservations.— In  the 
case  of  an  applicant  located  in  a  State  other 
than  Alaska.  California,  or  Oklahoma,  pro- 
grams and  actimties  under  this  section  will 
be  carried  out  on  the  Indian  reservation  for 
the  benefit  of  Indian  children, 

"(C)  Reports  and  audits.— The  applicant 
wiU  make  such  reports  on,  and  conduct  such 
audits  of.  programs  and  activities  under  a 
grant  or  contract  under  this  section  as  the 
Secretary  may  require. 

"(3)  Consideration  of  secretarial  approv- 
AL.—In  determining  whether  to  approve  an 
application  for  a  grant  or  contract  under 
thu  section,  the  Secretary  shall  take  into 
consideration— 

"(A)  the  availability  of  child  care  services 
provided  in  accordance  with  this  subchapter 
by  the  State  or  States  in  which  the  applicant 


proposes  to  carry  out  a  program  to  provide 
child  care  services;  and 

"(B)  whether  the  applicant  has  the  ability 
(including  skills,  personnel,  resources,  com- 
munity support,  and  other  necessary  compo- 
nents) to  satisfactorily  carry  out  the  pro- 
posed program  or  activity. 

"(4)  Three-year  umit.— Grants  or  con- 
tracts under  this  section  shall  be  for  periods 
not  to  exceed  3  years. 

"(5)  Dual  euoibiuty  of  Indian  children.— 
The  awarding  of  a  grant  or  contract  under 
this  section  for  programs  or  activities  to  t>e 
conducted  in  a  State  or  States  shall  not 
affect  the  eligibility  of  any  Indian  child  to 
receive  services  provided  or  to  participate 
in  programs  and  activities  carried  out 
under  a  grant  to  the  State  or  Stales  under 
this  subchapter. 

"(d)  Data  and  Information.— The  Secretary 
shall  obtain  from  each  appropriate  Federal 
agency,  the  most  recent  data  and  informa- 
tion necessary  to  determine  the  allotments 
provided  for  in  subsection  (b). 

"(e)  Reallotments.— 

"(1)  In  OENERAL.—Any  portion  of  the  allot- 
ment under  subsection  (bi  to  a  State  that  the 
Secretary  determines  is  not  required  to  carry 
out  a  State  plan  approved  under  section 
6S8E(d).  in  the  period  for  which  the  allot- 
ment is  made  available,  shall  be  reallotted 
by  the  Secretary  to  other  States  in  propor- 
tion to  the  original  allotments  to  the  other 
States. 

"(2)  Limitations.- 

"(A)  Reduction.— The  amount  of  any  real- 
lotment  to  which  a  State  is  entitled  to  under 
paragraph  (1)  shall  be  reduced  to  the  extent 
that  it  exceeds  the  amount  that  the  Secre- 
tary estimates  will  be  used  in  the  State  to 
carry  out  a  State  plan  approved  under  sec- 
tion 6S8E(d). 

"(B)  Reallotments.— The  amount  of  such 
reduction  shall  be  similarly  reallotted 
among  States  for  which  no  reduction  in  an 
allotment  or  reallotment  is  required  by  this 
subsection. 

"(3)  Amounts  reallotted.— For  purposes 
of  any  other  section  of  this  subchapter,  any 
amount  reallotted  to  a  State  under  this  sub- 
section shall  be  considered  to  be  part  of  the 
allotment  made  under  subsection  (b)  to  the 
Slate. 

"(f)  Definition.— For  the  purposes  of  this 
section,  the  term  'State'  includes  only  the  50 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

"SEC.  tSSP.  DEFIMTIO/ifS. 

"As  used  in  this  subchapter: 

"(1)  CAREaiVER.—The  term  'caregiver' 
means  an  individual  who  provides  a  service 
directly  to  an  eligible  child  on  a  person-to- 
person  basis. 

"(2)  Child  care  certificate.— The  term 
'child  care  certificate'  means  a  certificate 
(that  may  be  a  check  or  other  disbursement) 
that  is  issued  by  a  State  or  local  government 
under  this  subchapter  directly  to  a  parent 
who  may  use  such  certificate  only  as  pay- 
ment for  child  care  services.  Nothing  in  this 
subchapter  shall  preclude  the  use  of  such 
certificates  for  sectarian  child  care  services 
if  freely  chosen  by  the  parent  For  purposes 
of  this  subchapter,  child  care  certificates 
shall  not  be  considered  to  be  grants  or  con- 
tracts. 

"(3)  Elementary  school.— The  term  'ele- 
mentary school'  means  a  day  or  residential 
school  that  provides  elementary  education, 
as  determined  under  State  law. 

"(4)  EuaiBLE  CHILD.— The  term  'eligible 
child'  means  an  individuxil— 

"(A)  who  is  less  than  13  years  of  age; 


"(B)  whose  family  income  does  not  exceed 
75  percent  of  the  State  median  income  for  a 
family  of  the  same  size;  and 

"(C)  who— 

"(i)  resides  with  a  parent  or  parents  who 
are  working  or  attending  a  job  training  or 
educational  program;  or 

"(ii)  is  receiving,  or  needs  to  receive,  pro- 
tective services  and  resides  with  a  parent  or 
parents  not  described  in  clause  (i). 

"(5)    EUaiBLE    CHILD    CARE    PROVIDER.  — The 

term  eligible  child  care  provider'  means— 

"(A)  a  center-based  child  care  provider,  a 
group  home  child  care  provider,  a  family 
child  care  provider,  or  other  provider  of 
child  care  services  for  compensation  that— 

"(i)  is  licensed,  regulated,  or  registered 
under  State  law  as  described  in  section 
658E(c)(2)(E):  and 

"(ii)  satisfies  the  State  and  local  require- 
ments, including  those  referred  to  in  section 
658E(c)(2)(F): 

applicable  to  the  child  care  services  it  pro- 
vides; or 

"(B)  a  child  care  provider  that  is  18  years 
of  age  or  older  who  provides  child  care  serv- 
ices only  to  eligible  children  who  are.  by  af- 
finity or  consanguinity,  or  by  court  decree, 
the  grandchild,  niece,  or  nephew  of  such  pro- 
vider, if  such  provider  is  registered  and  com- 
plies vnth  any  State  requirements  that 
govern  child  care  provided  by  the  relative 
involved. 

"(6)  Family  child  care  provider.— The 
term  'family  child  care  provider'  means  one 
individual  who  provides  child  care  services 
for  fewer  than  24  hours  per  day,  as  the  sole 
caregiver,  and  in  a  private  residence. 

"(7)  Indian  tribe.— The  term  'Indian  tribe' 
has  the  meaning  given  it  in  section  4(b)  of 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  (25  U.S.C.  450b(b)). 

"(8)  Lead  AOENCY.-The  term  lead  agency' 
means  the  agency  designated  under  section 
658B(a). 

"(9)  Parent. --The  term  'parent'  includes  a 
legal  guardian  or  other  person  standing  in 
loco  parentis. 

"(10)  Secondary  school.— The  term  'sec- 
ondary school'  means  a  day  or  residential 
school  which  provides  secondary  education, 
as  determined  under  State  law. 

"(11)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Health  and  Human 
Services  unless  the  context  specifies  other- 
icise. 

"(12)  SuDiNG  FEE  SCALE.— The  term  'sliding 
fee  scale'  means  a  system  of  cost  sharing  by 
a  family  based  on  income  and  size  of  the 
family. 

"(13)  State.— The  term  'State'  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

"(14)  Tribal  OROANiZATioN.-The  term 
'tribal  organization '  has  the  meaning  given 
it  in  section  4(c)  of  the  Indian  Self-Determi- 
nation and  Education  Assistance  Act  (25 
U.S.C.  450b(c)). 

•SEC.  isgQ.  parental  rights  and  responsibil- 
rriES 

"Nothing  in  this  subchapter  shall  be  con- 
strued or  applied  in  any  manner  to  infringe 
on  or  usurp  the  moral  and  legal  rights  and 
responsibilities  of  parents  or  legal  guard- 
ians. 
"SEC.  tS»R  SEVERABILITY. 

"If  any  provision  of  this  subchapter  or  the 
application  thereof  to  any  person  or  circum- 
stance is  held  invalid,  the  invalidity  shall 


not  affect  other  provisions  of  applications 
of  this  subchapter  which  can  be  given  effect 
without  regard  to  the  invalid  provision  or 
application,  and  to  this  end  the  provisions 
of  this  subchapter  shall  be  severable. ". 

TITLE  VII— REVENUE  PROVISIONS 
SEC.  71$$.  SHORT  TITLE:  ETC. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Revenue  Reconciliation  Act  of 
1990". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Table  of  Contents.— 

Subtitle  A— 1-Year  Extension  of  Certain 
Expiring  Tax  Provisions 

Sec.  7101.  Allocation  of  research  and  experi- 
mental expenditures. 

Sec.  7102.  Research  credit 

Sec.  7103.  Employer-provided  educational 
assistance. 

Sec.  7104.  Group  legal  services  plana. 

Sec.  7105.  Targeted  jobs  credit 

Sec.  7106.  Energy  investment  credit  for 
solar,  geothermal,  and  ocean 
thermal  property. 

Sec.  7107.  Low-income  housing  credit 

Sec.  7108.  Qualified  mortgage  bonds. 

Sec.  7109.  Qualified  small  issue  bonds. 

Sec.  7110.  Health  insurance  costs  of  self-em- 
ployed individuals. 

Sec.  7111.  Expenses  for  drugs  for  rare  condi- 
tions. 
Subtitle  B—Tax  Incentives 
Part  I— Energy  Incentives 

Sec.  7201.  Extension  and  modification  of 
credit  for  producing  fuel  from 
nonconventional  source. 

Sec.  7202.  Credit  for  small  producers  of  eth- 
anoU  modification  of  alcohol 
fuels  credit 

Sec.  7203.  Tax  credit  to  increase  domestic 
energy  exploration  and  produc- 
tion. 

Sec.  7204.  Percentage  depletion  permitted 
after  transfer  of  proven  proper- 
ty. 

Sec.  7205.  Net  income  limitation  on  per- 
centage depletion  increased 
from  50  percent  to  100  percent 
of  property  net  income  for  oil 
and  natural  gas  wells. 

Sec.  7206.  Increase  in  percentage  depletion 
allowance  for  marginal  produc- 
tion. 

Sec.  7207.  Special  energy  deduction  for  min- 
imum tax. 

Sec.  7208.  Reduce  pollution  and  dependence 
on  foreign  oil. 

Sec.  7208A.  Resolution. 

Part  II— Small  Business  Incentives 
subpart  a— treatment  of  estate  tax  freezes 

Sec.  7209.  Repeal  of  section  2036(c). 

Sec.  7210.  Specrial  valuation  rules. 

SUBPART  B—ADDmONAL  INCENTIVES 

Sec.  7211.  Increase  in  limitation  on  expens- 
ing under  section  1 79. 

Sec.  7212.  Credit  for  cost  of  providing  non- 
discriminatory public  accom- 
modations for  disabled  indi- 
mduals. 

Subtitle  C— Modifications  of  Earned  Income 
Tax  Credit 

Sec.  7301.  Modifications  of  earned  income 
tax  credit 

Sec.  7302.  Dependent  care  credit  made  re- 
fundable. 


Sec.  7303.  Study  of  advance  payments. 

Sec.  7304.  Program  to  increase  public 
awareness. 

Sec.  7305.  Exclusion  from  income  and  re- 
sources of  earned  income  tax 
credit  under  titles  IV,  XVI,  and 
XIX  of  the  Social  Security  Act 

Sec.  7306.  Coordination  with  refund  provi- 
sion. 
Subtitle  D— Revenue- Raising  Provisions 
Part  I— Excise  Taxes 

SUBPART  A— TAXES  RELATED  TO  HEALTH  AND  THE 
ENVIRONMENT 

Sec.  7401.  Increase  in  excise  taxes  on  dis- 
tilled spirits,  uHne,  and  beer. 

Sec.  7402.  Increase  in  excise  taxes  on  tobac- 
co products. 

Sec.  7403.  Additional  chemicals  subject  to 
tax  on  ozone-depleting  chemi- 
cals. 

SUBPART  B— USER-RELATED  TAXES 

Sec.  7405.  Increase  and  extension  of  high- 
way-related taxes  and  trust 
fun<L 

Sec.  740SA.  Increase  and  extension  of  avia- 
tion-related taxes  and  trust 
fund;  repeal  of  reduction  in 
rates. 

Sec.  7406.  Increase  in  harbor  maintenance 
tax. 

Sec.  7407.  Extension  of  Leaking  Under- 
ground Storage  Tank  Trust 
Fund  taxes. 

Sec.  7408.  Floor  stocks  tax  treatment  of  arti- 
cles in  foreign  trade  zones. 

SUBPART  C— TAXES  ON  LUXURY  ITEMS 

Sec.  7409.  Taxes  on  luxury  items. 

SUBPART  D— TELEPHONE  TAX 

Sec.  7410.  Permanent  extension  of  telephone 
excise  tax. 
Part  II— Insurance  Provisions 

SUBPART  A— PROVISIONS  RELATED  TO  POUCY 
ACQUISITION  COSTS 

Sec.  7411.  Capitalization  of  policy  acquisi- 
tion expenses. 

Sec.  7412.  Treatment  of  certain  nonlife  re- 
serves of  life  insurance  compa- 
nies. 

Sec.  7413.  Treatment  of  life  insurance  re- 
serves of  insurance  companies 
which  are  not  life  insurance 
companies. 

SUBPART  B— TREATMENT  OF  SALVAGE 
RECOVERABLE 

Sec.  7414.  Treatment  of  salvage  recoverable. 

SUBPART  C— WAIVER  OF  ESTIMATED  TAX 
PENALTIES 

Sec.  7415.  Waiver  of  estimated  tax  penal- 
ties. 
Part  III— Compliance  Provisions 

Sec.  7421.  Suspension  of  statute  of  limita- 
tions during  proceedings  to  en- 
force certain  summonses. 

Sec.  7422.  Accuracy-related  penalty  to  apply 
to  section  482  adjustments. 

Sec.  7423.  Treatment  of  persons  providing 
services. 

Sec.  7424.  Application  of  amendments  made 
by  section  7403  of  Revenue  Rec- 
onciliation Act  of  1989  to  tax- 
able years  beginning  on  or 
before  July  10,  1989. 

Sec.  7425.  Other  reporting  requirements. 

Sec.  7426.  Study  of  section  482. 

Part  IV— Employer  Reversions 

SUBPART  A— TREATMENT  OF  REVERSIONS  OF 
QUAUFIED  PLAN  ASSETS  7X)  EMPLOYERS 

Sec.  7431.  Increase  in  reversion  tax. 

Sec.  7432.  Additional  tax  if  no  replacement 

plan. 
Sec.  7433.  Effective  date. 


SUBPART  B— TRANSFERS  TO  RETIREE  HEALTH 
ACCOUNTS 

Sec.  7434.  Transfer  of  excess  pension  assets 
to  retiree  health  accounts. 

Sec.  7435.  Application  of  ERISA  to  trantfers 
of  excess  pension  assets  to  re- 
tiree health  accounts. 

Part  V— Corporate  Provisions 

Sec.  7441.  Recognition  of  gain  by  distribut- 
ing corporation  in  certain  sec- 
tion 355  transactions. 

Sec.  7442.  Modifications  to  regidations 
issued  under  section  305(c). 

Sec.  7443.  Modifications  to  section  1060. 

Sec.  7444.  Modification  to  corporation 
equity  reduction  limitatiotu  on 
net  operating  loss  carrybacks. 

Sec.  7445.  Issuance  of  debt  or  stock  in  satis- 
faction of  indebtedness. 

Part  VI— Employment  Tax  Provisions 

Sec.  7451.  Increase  in  dollar  limitation  on 
amount  of  wages  subject  to  hos- 
pital insurance  tax. 

Sec.  7452.  Extending  Medicare  coverage  of, 
and  application  of  hospital  in- 
surance tax  to,  all  State  and 
local  government  employees. 

Sec.  7453.  Coverage  of  certain  state  and 
local  employees  under  social  se- 
curity. 

Sec.  7454.  Extension  of  FUTA  surtax. 

Sec.  7455.  Increase  in  tier  2  railroad  retire- 
ment taxes. 

Sec.  7456.  Transfer  to  railroad  retirement 
account 

Sec.  7457.  Tier  1  railroad  retirement  tax 
rates  explicitly  determined  by 
reference  to  social  security 
taxes. 

Sec.  7458.  Deposits  of  payroll  taxes. 

Part  VII— Miscellaneous  Provisions 

Sec.  7461.  Overall  limitation  on  itemized 
deductions. 

Sec.  7462.  Disallowance  of  deduction  for  in- 
terest on  unpaid  corporate 
taxes. 

Sec.  7463.  Denial  of  deduction  for  unneces- 
sary cosmetic  surgery. 
Subtitle  E— Other  Provisions 

Sec  7471.  Tax-related  user  fees  made  per- 
manent 
Sec.  7472.  Public  debt  limit  extension. 
Sec.  7473.  Reports  of  refunds  and  credits. 
Subtitle  A—l-Year  Extension  of  Certain  Expirinf 
Tax  Prociaion* 

SEC.  7/W.  ALLOCATION  OF  RESEARCH  AND  EXPERI- 
MENTAL EXPESDITL'RES 

(a)  Extension.— Paragraph  (5)  of  section 
864(f)  (relating  to  allocation  of  research  and 
experimental  expenditures)  is  amended  to 
read  as  follows: 

"(5)  Years  to  which  rule  APPUEs.—This 
subsection  shall  apply  to  the  taxpayer's  first 
two  taxable  years  beginning  after  August  1, 
1989,  and  on  or  before  August  1,  1991." 

(b)  Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  August  1,  1989. 
SEC.  7 1 $2.  RESEARCH  CREDIT. 

(a)  Extension.— Subsection  (h)  of  section 
41  (relating  to  credit  for  increasing  research 
activities)  is  amended— 

(1)  by  striking  "December  31,  1990"  each 
place  it  appears  and  inserting  "December 
31,  1991",  and 

(2)  by  striking  "January  1,  1991"  each 
place  it  appears  and  inserting  "January  1, 
1992". 

(b)  Conforming  Amendments.— 
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11)  Subsection  la)  of  section  7110  of  the 
Revenue  Reconciliation  Act  of  1989  is 
amended  by  strilcing  paragraph  12). 

<2)  Subparagraph  ID)  of  section  28<b)(l)  is 
amended  by  striking  "December  31,  1990" 
and  inserting  "December  31.  1991". 

(c)  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1989. 

SSC   7IU.  EMPLOYER-PROVIDED  EDUCATIONAL  AS- 
SIST A  Si  E. 

(a)  In  General.— Subsection  (d)  of  section 
127  (relating  to  educational  assistance  pro- 
grams) is  amended  by  striking  "September 
30,  1990"  and  inserting  "December  31.  1991". 

lb)  Repeal  or  L/mitatjon  on  Graduate 
Level  Ass/stance.— Section  1271011)  is 
amended  by  striking  the  last  sentence. 

ic)  CoNroRMtNG  Amendment.  —Subsection 
la)  of  section  7101  of  the  Revenue  Reconcili- 
ation Act  of  1989  is  amended  by  striking 
paragraph  12). 

Id)  EmcrrvE  Dates.— 

11)  In  qeneral.- Except  as  provided  in 
paragraph  12).  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1989. 

12)  Subsection  lb).— The  amendment  made 
tty   subsection    lb)   shall   apply    to    taxable 
years  beginning  after  December  31.  1990. 
SSC  7IM.  GROVP  LEGAL  SERVICES  PLANS. 

la)  In  General.— Subsection  le)  of  section 
120  Irelating  to  amounts  received  under 
qualified  group  legal  services  plans)  is 
amended  by  striking  "September  30,  1990" 
and  inserting  "December  31.  1991". 

lb)  Conforming  Amendment.— Subsection 
la)  of  section  7102  of  the  Revenue  Reconcili- 
ation Act  of  1989  is  amended  by  striking 
paragraph  12). 

Ic)  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1989. 

SSC.  IIK.  targeted  jobs  CREDIT. 

la)  In  General.— Paragraph  14)  of  section 
Sllc)  is  amended  by  striking  "September  30. 
1990"  and  inserting  "December  31.  1991" 

lb)  Authorization.— Paragraph  12)  of  sec- 
tion 261  If)  of  the  Economic  Recovery  Act  of 
1981  is  amended  by  striking  "fiscal  year 
1982"  and  all  that  follows  through  "neces- 
sary" and  inserting  "each  fiscal  year  such 
sums  as  may  be  necessary". 

Ic)  E/TECTIVE  Dates.- 

11)  Credit.— The  amendment  made  by  sub- 
section la)  shall  apply  to  individuals  who 
begin  work  for  the  employer  after  September 
30.  1990. 

12)  AuTHORiZATiON.-The  amendment  made 
by  subsection  lb)  shall  apply  to  fiscal  years 
beginning  after  1990. 

SSC.  Jim.  ENERGY  INVESTMENT  CREDIT  FOR  SOLAK 
GEOTHERMAl.  AND  OCEAN  THERMAL 
PROPERTY 

The  table  contained  in  section  46lb)l2)lA) 
Irelating  to  energy  percentage)  is  amended 
by  striking  "Sept  30.  1990"  in  clauses  Iviii), 
lix),  and  Ix)  and  inserting  "Dec.  31,  1991". 

SSC.  7107.  LOW-INCOME  HOVSING  CREDIT. 

la)  Extension.— 

11)  In  OEMERAL-Subsection  lo)  of  section 
42  Irelating  to  low-income  housing  credit)  is 
amended— 

lA)  by  striking  "1990"  each  place  it  ap- 
pears in  paragraph  ID  and  inserting  "1991", 
and 

IB)  by  striking  paragraph  12)  and  insert- 
ing the  following  new  paragraph: 

"12)  Exception  por  bond-hnanced  build- 
mas  IN  PROORESs.-For  purposes  of  para- 
graph IDIB).  a  building  shall  be  treated  as 
placed  in  service  before  1992  if— 

"lA)  the  bonds  with  respect  to  such  build- 
ing are  issued  before  1992, 


"IB)  the  taxpayer's  basis  in  the  project  lof 
which  the  building  is  a  part)  as  of  December 
31.  1991.  is  more  than  10  percent  of  the  tax- 
payer's reasonably  expected  basis  in  such 
project  as  of  December  31.  1993.  and 

"IC)  such  building  is  placed  in  service 
before  January  1.  1994.  " 

12)  Conforming  amendment.— Subsection 
la)  of  section  7108  of  the  Revenue  Reconcili- 
ation Act  of  1989  is  amended  by  sinking 
paragraph  12). 

13)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  calen- 
dar years  after  1989. 

lb)  Additional  Amendments.  — 

11)  Clarification  of  tenant  rights  of  ist 
REFUSAL.— Section  42(i)  is  amended— 

lA)  by  redesignating  paragraph  18)  as 
paragraph  17).  and 

IB)  by  striking  "the  tenants  of  such  build- 
ing" in  such  paragraph  and  inserting  "the 
tenants  lin  cooperative  form  or  otherwise) 
or  resident  management  corporation  of  such 
building  or  by  a  qualified  nonprofit  organi- 
zation las  defined  in  subsection  lh)iS)lC)) 
or  government  agency". 

12)  Monitoring  noncompuance.— Clause 
liv)  of  section  42lm)ll)IB)  is  amended  to 
read  as  follows: 

"liv)  which  provides  a  procedure  that  the 
agency  lor  an  agent  or  other  private  con- 
tractor of  such  agency)  will  follow  in  moni- 
toring for  noncompliance  with  the  provi- 
sions of  this  section  and  in  notifying  the  In- 
ternal Revenue  Service  of  such  noncompli- 
ance which  such  agency  t>ecomes  aware  of. " 

13)  Treatment  of  section  sis  rents.— Sub- 
paragraph IB)  of  section  42lg)l2)  is  amend- 
ed by  striking  'and"  at  the  end  of  clause  Hi). 
by  striking  the  period  at  the  end  of  clause 
liii)  and  inserting  ".  and",  and  by  inserting 
after  clause  liii)  the  foUovring  new  clause: 

"liv)  does  not  include  any  rental  payment 
to  the  owner  of  the  unit  to  the  extent  such 
owner  pays  an  equivalent  amount  to  the 
Farmers'  Home  Administration  under  sec- 
tion SIS  of  the  Housing  Act  of  1949.  " 

14)  QUAUFIED  CENSUS  TRACT  DETERMINATIONS 
WHERE  DATA  NOT  AVAILABLE.— SubclaUSC  II)  Of 

section  42ld)IS)IC)lii)  is  amended  by  adding 
at  the  end  thereof  the  folloicing  new  sen- 
tence: "If  the  Secretary  of  Housing  and 
Urban  Development  determines  that  suffi- 
cient data  for  any  period  are  not  available 
to  apply  this  clause  on  the  ttasis  of  census 
tracts,  such  Secretary  shall  apply  this  clause 
for  such  period  on  the  l>asis  of  enumeration 
districts. " 

15)  Exception  to  credit  denial  for  moder- 
ate REHABILITATION  ASSISTANCE.  — 

I  A)  In  general.- Paragraph  12)  of  section 
421c)  is  amended  try  adding  at  the  end  there- 
of the  following  new  sentence:  "Such  term 
does  not  include  any  building  with  respect 
to  which  moderate  rehabilitation  assistance 
is  provided,  at  any  time  during  the  compli- 
ance period,  under  section  8ie/l2)  of  the 
United  States  Housing  Act  of  1937  lother 
than  assistance  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  of  1988 
las  in  effect  on  the  date  of  the  enactment  of 
this  sentence)). " 

IB)  Conforming  amendment.— Paragraph 
11)  of  section  421b)  is  amended  by  striking 
the  last  sentence. 

16)  AFDC  RECIPIENT  STUDENTS  NOT  TO  DIS- 
QUALIFY UNIT.— Subparagraph  ID)  of  section 
42li)l3)  is  amended  to  read  as  follows: 

"ID)  Certain  students  not  to  disquaufy 
UNIT.— A  unit  shall  not  fail  to  be  treated  as  a 
low-income  unit  merely  t>ecause  it  is  occu- 
pied by  an  individual  who  is— 

"li)  a  student  and  receiving  assistance 
under  title  IV  of  the  Social  Security  Act,  or 


"Hi)  enrolled  in  a  job  training  program  re- 
ceiving assistance  under  the  Job  Training 
Partnership  Act  or  under  other  similar  Fed- 
eral State,  or  local  laws.  " 

17)  Passive  loss  rules  not  to  apply  tx>  re- 
habilitation CREDTT  WITH  RESPECT  TO  LOW- 
INCOME  CREDIT  BUILDING.- 

I  A)  Subparagraph  IC)  of  section  469IH(3) 
is  amended— 

li)  by  inserting  before  the  period  "or  which 
is  attributable  to  the  rehabilitation  invest- 
ment credit  Iwithin  the  meaning  of  section 
48lo))  with  respect  to  a  building  for  which  a 
credit  is  determined  under  section  42  for 
such  year",  and 

Hi)  by  striking  'credft"  in  the  heading 
and  inserting  "credtt  and  for  rehabilita- 
tion CREDIT  ON  low-income  CREDIT  BUILDING". 

IB)  Subparagraph  IB)  of  section  469li)l3) 
is  amended  by  striking  "In  the  case"  and  in- 
serting "Except  as  provided  in  subpara- 
graph IC),  in  the  case". 

18)  Intermediary  costs  considered  at 
e  val  ua  tion  sta  ge.  — 

lA)  In  aENERAL.—Subparagraph  IB)  of  sec- 
tion 42lm)l2)  is  amended  by  striking  "and" 
at  the  end  of  clause  li),  by  striking  the 
period  at  the  end  of  clause  Hi)  and  inserting 
",  and",  and  by  adding  at  the  end  thereof  the 
foUovDing: 

"liii)  the  percentage  of  the  housing  credit 
dollar  amount  used  for  project  costs  other 
than  the  cost  of  intermediaries. 
Clause  liii)  shall  not  be  applied  so  as  to 
impede  the  development  of  projects  in  hard- 
to-develop  areas. " 

IB)  Conforming  amendment.— Subpara- 
graph IB)  of  section  42lm)ll)  is  amended  by 
striking  clause  Hi)  and  by  redesignating 
clauses  liii)  and  liv)  as  clauses  Hi)  and  liii), 
respectively. 

19)  JO-YEAR  RULE  NOT  TO  APPLY  TO  ACQUISI- 
TION OF  CERTAIN  SINGLE-FAMILY  RESIDENCES.— 

Clause  Hi)  of  section  42ld)l2)ID)  is  amended 
by  striking  "or"  at  the  end  of  subclause  HID, 
by  striking  the  period  at  the  end  of  sub- 
clause IIV)  and  inserting  ",  or",  and  by 
adding  at  the  end  thereof  the  following  new 
subclause: 

"IV)  of  a  single-family  residence  6y  any  in- 
dirridual  who  owned  and  used  such  resi- 
dence for  no  other  purpose  than  as  his  prin- 
cipal residence. " 

110)  APPUCATION  OF  NONPROFIT  SET-ASIDE.— 

Section  42(h)IS)  is  amended— 

lA)  by  inserting  "oion  an  interest  in  the 
project  Idirectly  or  through  a  partnership) 
and"  after  "nonprofit  organization  is  to"  in 
subparagraph  IB), 

IB)  by  striking  "and"  at  the  end  of  clause 
li)  of  subparagraph  IC),  by  redesignating 
clause  Hi)  of  such  subparagraph  as  clause 
liii).  and  by  inserting  after  clause  li)  of  such 
subparagraph  the  follouring  new  clause: 

"Hi)  such  organization  is  determined  by 
the  State  housing  credit  agency  not  to  be  af- 
filiated with  or  controlled  by  a  for-profit  or- 
ganization: and",  and 

IC)  by  inserting  'ownership  and"  before 
"material  participation"  in  subparagraph 
ID). 

Ill)  Effective  dates.— 

I  A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  amendments 
made  by  this  subsection  shall  apply  to— 

li)  determinations  under  section  42  of  the 
Internal  Revenue  Code  of  1986  xoith  respect 
to  housing  credit  dollar  amounts  allocated 
from  State  housing  credit  ceilings  for  calen- 
dar years  after  1990,  or 

Hi)  buildings  placed  in  service  after  De- 
cember 31.  1990,  to  the  extent  paragraph  ID 
of  section  42lh)  of  such  Code  does  not  apply 


to  any  building  by  reason  of  paragraph  14) 
thereof. 

IB)  Tenant  rights,  etc.— The  amendments 
made  by  paragraphs  ID,  16),  and  19)  shall 
take  effect  on  the  date  of  the  enactment  of 
thUAcL 

IC)  Monitoring.— With  respect  to  the 
amendment  made  by  paragraph  12),  sub- 
paragraph lA)  of  this  paragraph  shall  apply 
by  substituting  "1991"  for  "1990"  each  place 
it  appears. 

ID)  Passive  loss.— 

li)  Except  as  provided  in  clause  (iiJ,  the 
amendments  made  by  paragraph  (7)  shall 
apply  to  property  placed  in  service  after  De- 
cember 31,  1990,  in  taxable  years  ending 
after  such  date. 

Hi)  In  the  case  of  a  taxpayer  who  holds  an 
indirect  interest  in  property  described  in 
clause  li),  the  amendments  made  by  para- 
graph 17)  shall  apply  only  if  such  interest  is 
acquired  after  December  31,  1990. 

SEC  7I»».  QVALIFIED  MORTGAGE  BONDS 

la)  In  General.— Subparagraph  IB)  of  sec- 
tion 143la)ID  Idefining  qualified  mortgage 
l>ond)  is  amended  by  striking  "September  30, 
1990"  each  place  it  appears  and  inserting 
'December  31,  1991 ". 

lb)  Mortgage  Credtt  Certificates.— Sub- 
section Ih)  of  section  25  (relating  to  interest 
on  certain  home  mortgages)  is  amended  by 
striking  "September  30,  1990"  and  inserting 
"December  31,  1991 ". 

Ic)  Recapture  Provision.— Paragraph 
(3)(A)  of  section  400S(h)  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988  (re- 
lating lo  effective  dates)  is  amended  by 
striking  "1990"  and  inserting  "1991". 

(d)  Effective  Dates.— 

(1)  Bonds.— The  amendment  made  by  sub- 
section (a)  shall  apply  to  bonds  issued  after 
September  30,  1990. 

(2)  Certificates.— The  amendment  made 
by  subsection  (b)  shall  apply  to  elections  for 
periods  after  September  30,  1990. 

SSC.  710$.  QUAUFIED  SMALL  ISSVE  BONDS 

la)  In  General.— Subparagraph  (B)  of  sec- 
tion 144(a)(12)  (relating  to  termination 
dates)  is  amended  by  striking  "Septemt>er 
30,  1990"' and  inserting  "December  31,  1991  ". 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  bonds 
issued  after  September  30.  1990. 

SEC.  7110  health  insurance  COSTS  OF  SELF-EM- 
PLOYED INDIVIDUALS 

(a)  In  General.- Paragraph  (6)  of  section 
162(1)  (relating  to  special  rules  for  health  in- 
surance costs  of  self-employed  individuals) 
is  amended  by  striking  "September  30,  1990" 
and  inserting  "December  31,  1991 "'. 

(b)  Conforming  Amendment.— Subsection 
(a)  of  section  7107  of  the  Revenue  Reconcili- 
ation Act  of  1989  is  amended  by  striking 
paragraph  (2). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1989. 

SEC.  7III.  EXPENSES  FOR  DRUGS  FOR  RARE  CONDI- 
TIONS 

(a)  In  GsNERAi^-Subsection  (el  of  section 
28  (relating  to  clinical  testing  expenses  for 
certain  drugs  for  rare  diseases  or  condi- 
tions) is  amended  try  striking  "December  31, 
1990"'  and  inserting  "December  31,  1991". 

(b)  Conforming  Amendment.— Section 
28<b)(D  is  amended  by  striking  subpara- 
graph (D). 

SubtiUe  B—Tmx  litcemtice* 

PART  I— ENERGY  INCENTIVES 

SSC.  7101.  EXTENSION  AND  MODIFICATION  OF 
CREDIT  FOR  PRODUCING  FUEL  FROM 
NONCONVENTIONAL  SOURCE 

(a)  Credtt  Made  Permanent.— Section 
29(f)(1)  of  the  Internal  Revenue  Code  of 


1986  (relating  to  application  of  section)  is 
amended— 

(1)  by  striking  "and  before  January  1, 
1991,"  in  clauses  H)  and  Hi)  of  subpara- 
graph (A),  and 

(2)  by  striking  ",  and  before  January  1, 
2001 "  in  subparagraph  (B). 

(b)  Modification  Wrm  Respect  to  Gas 
From  Tight  Formations.— 

(1)  In  GENERAL-Subparagraph  (B)  of  sec- 
tion 29(c)(2)  of  such  Code  is  amended  to 
read  as  follows: 

"(B)  Special  rules  for  gas  from  tight 
FORMATIONS.— The  term  'gas  produced  from  a 
tight  formation '  shall  only  include  gas  from 
a  tight  formation— 

"(i)  which,  as  of  April  20,  1977,  was  com- 
mitted or  dedicated  to  interstate  commerce 
(as  defined  in  section  2(18)  of  the  Natural 
Gas  Policy  Act  of  1978,  as  in  effect  on  the 
date  of  the  enactment  of  this  clause),  or 

"Hi)  which  is  produced  from  a  well  drilled 
after  such  date  of  enactment " 

(2)  Effective  date.— The  amendment  made 
by  paragraph  ID  shall  apply  to  gas  produced 
after  December  31,  1990. 

SEC.  7202.  credit  FOR  SMAU  PRODUCERS  OF  ETHA- 
NOL;  MODinCATION  OF  ALCOHOL 
FUELS  CREDIT. 

(a)  Allowance  of  Cred/t.— Scctton  40(a) 
(relating  to  alcohol  used  as  fuel)  is  amend- 
ed- 

(1)  by  striking  the  end  period  in  para- 
graph (2)  and  inserting  ",  plus",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  in  the  case  of  an  eligible  small  ethanol 
producer,  the  small  ethanol  producer 
credit " 

(b)  Small  Ethanol  Producer  Credit.— 
Subsection  (b)  of  section  40  is  amended— 

(1)  by  redesignating  paragraph  14)  as 
paragraph  (S), 

(2)  by  inserting  after  paragraph  (3)  the  fol- 
loicing new  paragraph: 

"(4)  Small  ethanol  producer  credtt.- 
"(A)  In  GENERAL-The  small  ethanol  pro- 
ducer credit  of  any  eligible  small  ethanol 
producer  for  any  taxable  year  is  10  cents  for 
each  gallon  of  qualified  ethanol  fuel  produc- 
tion of  such  producer. 

"(B)  QUAUFIED  ethanol  FUEL  PRODUCTION.— 

For  purposes  of  this  paragraph,  the  term 
'qualified  ethanol  fuel  production'  means 
any  alcohol  which  is  ethanol  which  is  pro- 
duced by  an  eligible  small  ethanol  producer, 
and  which  during  the  taxable  year— 

"(i)  is  sold  by  such  producer  to  another 
person— 

"(I)  for  use  by  such  other  person  in  the 
production  of  a  qualified  mixture  in  such 
other  person's  trade  or  business  (other  than 
casual  off-farm  production), 

"(II)  for  use  by  such  other  person  as  a  fuel 
in  a  trade  or  business,  or 

"(III)  who  sells  such  ethanol  at  retail  to 
another  person  and  places  such  ethanol  in 
the  fuel  tank  of  such  other  person,  or 

"Hi)  is  used  or  sold  by  such  producer  for 
any  purpose  described  in  clause  H). 

"(C)  LiMTTATiON.-The  qualified  ethanol 
fuel  production  of  any  producer  for  any  tax- 
able year  shall  not  exceed  15,000,000  gallons. 

"(D)    ADOmONAL    DISTILLATION   EXCLUDED.— 

The  qualified  ethanol  fuel  production  of  any 
producer  for  any  taxable  year  shall  not  in- 
clude any  alcohol  which  is  purchased  by  the 
producer  and  with  respect  to  which  such 
person  increases  the  proof  of  the  alcohol  by 
additional  distillation. ";  and 

(3)  by  striking  "and  Alcohol  Credtt"  in 
the  heading  for  such  subsection  and  insert- 
ing ",  Alcohol  Credtt,  and  Small  Ethanol 
Producer  Credtt". 


(c)  DEFiNmoNS  and  Special  Rules  for  Eu- 
oiBLE  Small  Ethanol  Producer  Credtt.— 
Section  40  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Definitions  and  Special  Rules  for  El- 
igible Small  Ethanol  Producer  Credit.— 
For  purposes  of  this  section— 

"(1)  Eugible  small  ethanol  producer.— 
The  term  'eligible  small  ethanol  producer' 
means  a  person  who,  at  all  times  during  the 
taxable  year,  has  a  productive  capacity  for 
alcohol  (as  defined  in  subsection  (d)(D(A) 
without  regard  to  clauses  (i)  and  Hi))  not  in 
excess  of  20,000,000  gallons. 

"(2)  Aggregration  rule.— For  purposes  of 
the  15,000,000  gallon  limitation  under  sub- 
section (b)(4)(C)  and  the  20,000,000  gallon 
limitation  under  paragraph  (1).  all  members 
of  the  same  controlled  group  of  corporations 
(unthin  the  meaning  of  section  267(f))  and 
all  persons  under  common  control  (within 
the  meaning  of  section  52(b)  but  determined 
by  treating  a  50  percent  or  greater  interest 
as  a  controlling  interest)  shall  be  treated  as 
1  persoTL 

"(3)  Partnership,  s  corporations,  and 
OTHER  PASS-THRU  ENTTTiES.—In  the  case  Of  a 
partnership,  trust,  S  corporation,  or  other 
pass-thru  entity,  the  limitations  contained 
in  subsection  (b)(4)(C)  shall  be  applied  at 
the  entity  level  and  at  the  partner  or  similar 
level 

"(4)  Allocation.— For  purposes  of  this  sub- 
section, in  the  case  of  a  facility  in  which 
more  than  1  person  has  an  interest,  produc- 
tive capacity  shall  be  allocated  among  such 
persons  in  the  same  manner  as  production 
is  allocated 

"(S)  REGULATIONS.-The  Secretary  may  pre- 
scribe such  regulations  as  may  be  neces- 
sary— 

"(A)  to  prevent  the  credit  provided  for  in 
subsection  (a)(3)  from  directly  or  indirectly 
benefiting  any  person  with  a  direct  or  indi- 
rect productive  capacity  of  more  than 
20,000,000  gallons  of  alcohol  during  the  tax- 
able year,  or 

"(B)  to  prevent  any  person  from  directly 
or  indirectly  benefiting  urith  respect  to  more 
than  15,000,000  gallons  during  the  taxable 
year. " 

(d)  Alcohol  Not  Used  as  Fuel- 
id     In     general.— Section     40(d)(3)     is 

amended  by  redesignating  subparagrat^  (C) 
as  subparagraph  (D)  and  by  inserting  after 
subparagraph  (B)  the  folloicing  new  sub- 
paragraph: 

"(C)  Producer  cREDrr.-lf- 

"(i)  any  credit  was  determined  under  this 
section,  and 

"Hi)  any  person  does  not  use  such  fuel  for 
a  purpose  described  in  subsection  (b)(4)(B), 
then  there  is  hereby  imposed  on  such  person 
a  tax  equal  to  10  cents  a  gallon  for  each 
gallon  of  such  alcohol " 

(2)  Conforming  amendment.— Section 
40(d)(3)(D),  as  redesignated  by  paragraph 
(1),  is  amended  by  striking  "subparagraph 
(A)  or  (B)"  and  inserting  "subparagraph  (A), 
(B),  or  (C)". 

(e)  Reduced  Credtt  for  Ethanol  Blend- 
ers.— 

(1)  In  OENERAL-Section  40,  as  amended  by 
subsection  (c),  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsectiorv 

"(h)  Reduced  Credtt  for  Ethanol  Blend- 
ERs.—In  the  case  of  any  alcohol  mixture 
credit  or  alcohol  credit  loith  respect  to  any 
alcohol  which  is  ethanol— 

"(1)  subsections  (b)(D(A)  and  (b)(2HA) 
shall  be  applied  by  substituting  '55  cents' for 
'60  cents'; 
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"<2)  subsection  fbff3f  shall  6*  applied  by 
substituting  40  cents'  Jot  «  cents'  and  55 
cents' for  60  cents':  and 

"(3)  subparagraphs  (A)  and  IB)  of  subsec- 
tion <d)l3)  shall  be  applied  by  substituting 
'55  cents' for  '60  cents'  and  '40  cents'  for  '4S 
cents '. " 

(2)  CosroRMiNG  AMENDMENT— Section  40(bJ 
is  amended  by  inserting  ",  and  except  as 
provided  in  sut)section  (h)"  in  the  matter 
preceding  paragraph  11)  thereof. 

If)  Termination— Subsection  le>  of  section 
40  is  amended  to  read  as  follows: 

"(e)  Termination.— 

"ID  In  general.— This  section  shall  not 
apply  to  any  sale  or  use— 

"lA)  for  any  period  after  December  31, 
2000,  or 

"IB)  for  any  period  before  January  1.  2001, 
during  which  the  Highway  Trust  Fund  fi- 
nancing rate  under  section  4081la)(2)  is  not 
in  effect 

"IZt     No     CARRYOVERS     TO     CERTAIN     YEARS 

AtTER  EXPIRATION.— If  this  section  ceases  to 
apply  for  any  period  by  reason  of  paragraph 
11).  no  amount  attributable  to  any  sales  or 
uses  before  the  first  day  of  such  period  may 
6e  carried  under  section  39  by  reason  of  this 
section  itreating  the  amount  allowed  by 
reason  of  this  section  as  the  first  amount  al- 
lowed by  this  subpart)  to  any  taxable  year 
t>eginning  after  the  second  taxable  year  tie- 
ginning  after  the  taxable  year  in  which  such 
first  day  occurs. " 

Ig)    Conforming   Amendments    to    Tariff 
Schedule.  — 

ID  Heading  $901.00.50  of  the  Harmonized 
Tariff  Schedule  of  the  UniUd  States  119 
U.S.C.  3007)  U  amended— 

lA)  by  striking  "IS.SSt"  each  place  it  ap- 
pears and  inserting  "14.53*".  and 

IB)  by  striking  out  the  date  in  the  effective 
period  column  and  inserting  "Before  10/1/ 
2000,  except  that  the  rate  for  articles  de- 
scribed in  this  heading  shall  not  apply 
during  any  period  t>efore  10/1/2000  during 
which  the  Highway  Trust  Fund  financing 
rate  under  section  4081la)l2)  of  the  Internal 
Revenue  Code  of  1986  is  not  in  effect  " 

12)  Heading  9901.00.52  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  is 
amended  by  striking  out  "The  earlier  of  12/ 
31/92.  or  the  date  on  which  Treasury  regula- 
tion §  1.40-1  is  withdrawn  or  declared  in- 
valid. "  in  the  effective  period  column  and 
inserting:  "Before  the  earlier  of  10/1/2000, 
or  the  date  on  which  Treas.  Reg.  §  1.40-1  is 
icithdrawn  or  declared  invalid,  except  that 
the  rate  for  articles  described  in  this  head- 
ing shall  not  apply  during  any  period  before 
10/1/2000  during  which  the  Highway  Trust 
Fund  financing  rate  under  section 
4081laJI2)  of  the  Internal  Revenue  Code  of 
1986  is  not  in  effect " 

fh)  Effective  Dates.— 

ID  Except  as  provided  in  paragraph  12), 
the  amendments  made  6v  this  section  shall 
apply  to  alcohol  produced,  and  sold  and 
used,  in  taxable  years  beginning  after  De- 
cember 31.  1990. 

12)  The  amendments  made  by  subsection 
Ig)  shall  apply  to  articles  entered  or  wilh- 
draum  from  warehouse  on  or  after  January 
1.  1991. 

SSC.  7M*  TAX  CREDIT  TO  INCREASE  DOMESTIC 
ENBRey  EXPLORATIOS  ASD  PRODI  C- 
TIOS. 

la)  In  General.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  Irelating  to  gener- 
al business  credits)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.  43.  domestic  ENERGY  EXPLORATION  AND 
PRODlCnON  CREDIT. 

"la)  General  Rule.— There  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 


this  chapter  for  any  taxable  year  an  amount 
equal  to  15  percent  of  the  sum  of— 

""ID  the  qualified  enhanced  oil  recovery 
costs,  plus 

"'12)  the  qualified  exploratory  costs, 
of  the  taxpayer  for  such  taxable  year. 

"lb)  Phase-Out  of  Credft  as  Crude  Oil 
Prices  Increase.— 

"ID  In  general.— The  amount  of  the  credit 
allowable  under  subsection  la)  shall  be  re- 
duced by  an  amount  which  bears  the  same 
ratio  to  the  amount  of  such  credit  Ideter- 
mined  without  regard  to  this  paragraph) 
as— 

"lA)  the  amount  by  which  the  reference 
price  for  the  calendar  year  preceding  the  cal- 
endar year  in  which  the  taxable  year  t)egins 
exceeds  $28.  bea  rs  to 

"IB)  S6. 

"12)  Reference  price.— For  purposes  of 
this  subsection,  the  term  'reference  price' 
means,  with  respect  to  any  calendar  year, 
the  reference  price  determined  for  such  cal- 
endar year  under  section  29ld)l2)IC). 

"13)  Inflation  ADJUSTMENT.— 

"lAJ  In  GENERAL.  — The  $28  amount  under 
paragraph  1 1)1  A)  for  any  taxable  year  begin- 
ning in  a  calendar  year  after  1991  shall  t>e 
equal  to  the  product  of— 

"li)  $28.  multiplied  by 

"Hi)  the  inflation  adjustment  factor  for 
such  calendar  year. 

"IB)  Inflation  adjustment  factor.— The 
term  'inflation  adjustment  factor'  means, 
with  respect  to  any  calendar  year,  a  fraction 
the  numerator  of  which  is  the  GNP  implicit 
price  deflator  for  the  preceding  calendar 
year  and  the  denominator  of  which  is  the 
GNP  implicit  price  deflator  for  1990.  For 
purposes  of  the  preceding  sentence,  the  term 
GNP  implicit  price  deflator'  means  the  first 
revision  of  the  implicit  price  deflator  for  the 
gross  national  product  as  computed  and 
published  by  the  Secretary  of  Commerce.  Not 
later  than  April  1  of  any  calendar  year,  the 
Secretary  shall  publish  the  inflation  adjust- 
ment factor  for  the  preceding  calendar  year. 

"14)  Carrybacks  and  carryforwards.— 
This  subsection  shall  not  apply  to  any  carry- 
back or  carryforward  to  the  taxable  year 
under  section  39. 

"lO  QuAUFiED  Costs.— For  purposes  of  this 
section— 

"ID  QUAUFIED  ENHANCED  OIL  RECOVERY 
COSTS.— 

"I A)  In  aENERAL.—The  term  'qualified  en- 
hanced oil  recovery  costs'  means  any  of  the 
following: 

"li)  Any  amount  paid  or  incurred  during 
the  taxable  year  for  tangible  property— 

"ID  which  is  an  integral  part  of  a  quali- 
fied enhanced  oil  recovery  project,  and 

"III)  uHth  respect  to  which  depreciation 
lor  amortization  in  lieu  of  depreciation)  is  ' 
allowable  under  this  chapter. 

"Hi)  Any  intangible  drilling  and  develop- 
ment costs— 

"ID  which  are  paid  or  incurred  in  connec- 
tion irith  a  qualified  enhanced  oil  recovery 
project  and 

"III)  with  respect  to  which  the  taxpayer 
may  make  an  election  under  section  2631c) 
for  the  taxable  year. 

"liii)  Any  qualified  tertiary  injectant  ex- 
penses which  are  paid  or  incurred  in  con- 
nection with  a  qualified  enhanced  oil  recov- 
ery project  and  for  which  a  deduction  is  al- 
lowable under  section  193  for  the  taxable 
year. 

"IB)     QUAUFIED     ENHANCED     OIL     RECOVERY 

PROJECT.— For  purposes  of  this  paragraph— 

"li)  In  aENERAL.—The  term  "qualified  en- 
hanced oil  recovery  project'  means  any 
project— 


"ID  which  involves  the  application  lin  ac- 
cordance with  sound  engineering  principles) 
of  1  or  more  tertiary  recovery  methods  las 
defined  in  section  1931b) 1 3))  which  can  rea- 
sonably be  expected  to  result  in  more  than 
an  insignificant  increase  in  the  amount  of 
crude  oil  which  will  ultimately  be  recovered, 

"III)  which  is  located  within  the  United 
States  Iwithin  the  meaning  of  section 
63811)),  and 

"HID  with  respect  to  which  the  date  on 
which  the  injection  of  liquids,  gases,  or  other 
matter  first  begins  is  after  December  31, 
1990. 

"Hi)  Certification —A  project  shall  not  be 
treated  as  a  qualified  enhanced  oil  recovery 
project  unless  the  operator  submits  to  the 
Secretary  lat  such  times  and  in  such 
manner  as  the  Secretary  provides)  a  certifi- 
cation from  a  petroleum  engineer  that  the 
project  meets  land  continues  to  meet)  the  re- 
quirements of  clause  li). 

"lO  At-risk  uMiTATiON.—For  purposes  of 
determining  qualified  enhanced  oil  recovery 
costs,  rules  similar  to  the  rules  of  section 
461018),  section  461019),  and  section 
47ld)ID  shall  apply. 

"12)  Qualified  exploratory  costs.— 

"I A)  In  general.— The  term  qualified  ex- 
ploratory costs'  means  intangible  drilling 
and  development  costs  of  a  taxpayer  other 
than  an  integrated  oil  company  which— 

"li)  the  taxpayer  may  elect  to  deduct  as  ex- 
penses under  section  263IO.  and 

"Hi)  are  paid  or  incurred  in  connection 
with  the  drilling  of  an  exploratory  well  lo- 
cated in  the  United  States  iwithin  the  mean- 
ing of  section  6381 D). 

"IB)  Exploratory  well.— The  term  'ex- 
ploratory weir  means  any  of  the  following 
oil  or  gas  wells: 

"H)  An  oil  or  gas  well  which  is  completed 
lor  if  not  completed,  with  respect  to  which 
drilling  operations  cease)  before  the  comple- 
tion of  any  other  well  which— 

"ID  is  located  within  1.25  miles  from  the 
well,  and 

"III)  is  capable  of  production  in  commer- 
cial quantities. 

"Hi)  An  oil  or  gas  toell  which  is  not  de- 
scril}ed  in  clause  H)  but  which  has  a  comple- 
tion depth  which  is  at  least  800  feet  below 
the  deepest  completion  depth  of  any  well 
within  1.25  miles  which  is  capable  of  pro- 
duction in  commercial  quantities. 

"Hii)  An  oil  or  gas  well  which  is  not  de- 
scribed in  clause  li)  or  Hi)  but  which  is  com- 
pleted into  a  new  reservoir. 
A  u>eU  shall  not  be  treated  as  an  exploratory 
well  unless  the  operator  submits  to  the  Sec- 
retary lat  such  time  and  in  such  manner  as 
the  Secretary  may  provide)  a  certification 
from  a  petroleum  engineer  that  the  well  is 
described  in  one  of  the  preceding  clauses. 

"lO  Certain  costs  not  included.— The 
term  qualified  exploratory  costs'  shall  not 
include  any  cost  paid  or  incurred— 

"H)  in  constructing,  acquiring,  transport- 
ing, erecting,  or  installing  an  offshore  plat- 
form, or 

"Hi)  after  the  installation  of  the  produc- 
tion string  of  casing  begins. 

"ID)  Integrated  oil  company.— For  pur- 
poses of  this  paragraph,  the  term  integrated 
oil  company'  means,  with  respect  to  any  tax- 
able year,  any  producer  of  crude  oil  to  whom 
subsection  Ic)  of  section  613A  does  not  apply 
by  reason  of  paragraph  12)  or  14)  of  section 
613Ald). 
"le)  Other  Rules.— 

"ID  Disallowance  of  deduction.— Any  de- 
duction allowable  under  this  chapter  for 
any  costs  taken  into  account  in  computing 
the  amount  of  the  credit  allowed  under  sub- 


section la)  shall  be  reduced  by  the  amount  of 
such  credit  attributable  to  such  costs. 

"12)  Basis  adjustments.— For  purposes  of 
this  subtitle,  if  a  credit  is  allowed  under  this 
section  for  any  expenditure  urith  respect  to 
any  property,  the  increase  in  the  basis  of 
such  property  which  would  Ibut  for  this  sub- 
section) result  from  such  expenditure  shall 
be  reduced  by  the  amount  of  the  credit  so  al- 
lowed. " 

lb)  Addition  to  General  Business 
Credit.— 

ID  In  general.— Section  381b)  Idefining 
current  year  business  credit)  is  amended  by 
striking  "plus"  at  the  end  of  paragraph  14), 
by  striking  the  period  at  the  end  of  para- 
graph 15)  and  inserting  ",  plus",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"16)  the  domestic  energy  exploration  and 
production  credit  under  section  431a).  " 

12)  Carrybacks.— Section  39ld)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"15)  No  carryback  of  energy  exploration 

AND  PRODUCTION  CREDTT  BEFORE  1991.— NO  por- 
tion of  the  unused  business  credit  for  any 
taxable  year  which  is  attributable  to  the 
credit  determined  under  section  43  Irelating 
to  domestic  energy  exploration  and  produc- 
tion credit)  may  be  carried  to  a  taxable  year 
beginning  before  January  1,  1991. " 

Ic)  Conforming  Amendment.— The  table  of 
sections  for  subpart  D  of  part  IV  of  subchap- 
ter A  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  43.  Domestic  energy  exploration  and 
production  credit " 
Id)  Effective  Dates.— 

11)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  costs  paid  or  in- 
curred in  taxable  years  i>eginning  after  De- 
cember 31,  1990. 

12)  Special  rule  for  significant  expansion 
OF  projects.— For  purposes  of  section 
43lc)ll)IB)li)llII)  of  the  Internal  Revenue 
Code  of  1986  las  added  by  subsection  la)), 
any  significant  expansion  after  December 
31,  1990,  of  a  project  begun  before  January 
1,  1991,  shall  be  treated  as  a  new  project 
begun  after  December  31,  1990. 

SEC.  7M4.  PERCENTAGE  DEPLETION  PERMITTED 
AFTER  TRANSFER  OF  PROVES  PROPER- 
TY. 

la)  In  General.— Subsection  Ic)  of  section 
613A  Irelating  to  limitations  on  percentage 
depletion  in  the  case  of  oil  and  gas  wells)  is 
amended   by  striking  paragraphs   19)   and 

110)  and  by  redesignating  paragraphs  111). 
(12),  and  113)  as  paragraphs  19),  (10),  and 
(ID,  respectively. 

lb)      Technical      Amendment.— Paragraph 

111)  of  section  613Alc),  as  redesignated  by 
subsection  la),  is  amended  by  striking  sub- 
paragraphs IC)  and  ID). 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 
after  October  11,  1990. 

SEC.  7fi.  NET  income  LIMITATION  ON  PERCENTAGE 
DEPLETION  INCREASED  FROM  S»  PER- 
CENT TO  It  PERCENT  OF  PROPERTY 
NET  INCOME  FOR  OIL  AND  NATURAL 
GAS  WELLS. 

la)  In  General.— The  second  sentence  of 
subsection  la)  of  section  613  Irelating  to  per- 
centage depletion)  is  amended  by  inserting 
"1100  percent  in  the  case  of  oil  and  gas  prop- 
erties) "  after  "50  percent". 

lb)  Conforming  Amendments.— 

ID  Subparagraph  IC)  of  section  613Alc)l7) 
is  amended  by  striking  "50-percent"  and  in- 
serting "taxable  income  ". 


12)  Section  614ld)  is  amended  by  striking 
"50  percent"  and  inserting  "taxable 
income". 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 

SEC.  7294.  INCREASE  IN  PERCENTAGE  DEPLETION 
ALLOWANCE  FOR  MARGINAL  PRODUC- 
TION. 

la)  In  General.— Paragraph  16)  of  section 
613AIC)  is  amended  to  read  as  follows: 

"'16)  Oil  and  natural  gas  resulting  from 
marginal  production.— 

""lA)  In  general.— Except  as  provided  in 
subsection  Id)  and  subparagraph  IB),  the  al- 
lowance for  depletion  under  section  611 
shall  be  computed  in  accordance  with  sec- 
tion 613  with  respect  to— 

"li)  so  much  of  the  taxpayer's  average 
daily  marginal  production  of  domestic 
crude  oil  as  does  not  exceed  the  taxpayer's 
depletable  oil  quantity  Idetermined  without 
regard  to  paragraph  l3)IA)lii)),  and 

"Hi)  so  much  of  the  taxpayer's  average 
daily  marginal  production  of  domestic  nat- 
ural gas  as  does  not  exceed  the  taxpayer's 
depletable  natural  gas  quantity  Idetermined 
without  regard  to  paragraph  i3)iA)lii)), 
and  the  applicable  percentage  shall  be 
deemed  to  be  specified  in  subsection  lb)  of 
section  613  for  purposes  of  subsection  la)  of 
that  section. 

"IB)  Election  to  have  paragraph  apply  to 

PRO  RATA  portion  OF  MARGINAL  PRODUCTION.— 

If  the  taxpayer  elects  to  have  this  subpara- 
graph apply  for  any  taxable  year,  the  rules 
of  subparagraph  I  A)  shall  apply  to  the  aver- 
age daily  marginal  production  of  domestic 
crude  oil  or  domestic  natural  gas  of  the  tax- 
payer to  which  paragraph  ID  would  have 
applied  without  regard  to  this  paragraph. 

"'lO  Applicable  percentage.— For  pur- 
poses of  subparagraph  lA),  the  term  'appli- 
cable percentage'  means  the  percentage  Inot 
greater  than  25  percent)  equal  to  the  sum 
of- 

"H)  15  percent  plus 

"Hi)  1  percentage  point  for  each  whole 
dollar  by  which  $20  exceeds  the  reference 
price  for  crude  oil  for  the  calendar  year  pre- 
ceding the  calendar  year  in  which  the  tax- 
able year  t>egins. 

For  purposes  of  this  paragraph,  the  term 
'reference  price'  means,  with  respect  to  any 
calendar  year,  the  reference  price  deter- 
mined for  such  calendar  year  under  section 
29ld)l2)IC). 

"ID)  Marginal  production.— The  term 
'marginal  production'  means  domestic 
crude  oil  or  domestic  natural  gas  which  is— 

"li)  produced  during  any  taxable  year 
from  a  well  which  is  a  stripper  well  for  the 
calendar  year  in  which  the  taxable  year 
begins,  or 

"Hi)  lieavy  oil 

"IE)  Stripper  well.— For  purposes  of  this 
paragraph,  the  term  'stripper  well'  means, 
urith  respect  to  any  calendar  year,  any  well 
with  respect  to  which  the  average  daily  pro- 
duction of  domestic  crude  oil  or  domestic 
natural  gas  during  such  calendar  year  is  15 
barrel  equivalents  or  less. 

"IF)  Heavy  oil.— For  purposes  of  this  para- 
graph, the  term  heavy  oil'  means  domestic 
crude  oil  produced  from  any  property  if 
such  crude  oil  had  a  weighted  average  gravi- 
ty of  20  degrees  API  or  less  Icorrected  to  60 
degrees  Fahrenheit). 

"IG)  Average  daily  marginal  produc- 
TtON.—For  purposes  of  this  subsection— 

'"li)  the  taxpayer's  average  daily  marginal 
production  of  domestic  crude  oil  or  natural 
gas  for  any  taxable  year  shall  be  determined 
by  dividing  the  taxpayer's  aggregate  mar- 


ginal production  of  dom^tic  crude  oil  or 
natural  gas,  as  the  case  may  be,  during  the 
taxable  year  by  the  numt>er  of  days  in  such 
taxable  year,  and 

"Hi)  in  the  case  of  a  taxpayer  holding  a 
partial  interest  in  the  production  from  any 
property  lincluding  any  interest  held  in  any 
partnership),  such  taxpayer's  production 
shall  be  considered  to  be  that  amount  of 
such  production  determined  try  multiplying 
the  total  production  of  such  property  by  the 
taxpayer's  percentage  participation  in  the 
revenues  from  such  property. 

"IH)  Allocation  of  income  and  deduc- 
TiONS.—For  purjHises  of  applying  any  limita- 
tion l>ased  on  taxable  income  from  a  proper- 
ty- 

""li)  such  limitation  shall  be  applied  sepa- 
rately toith  respect  to  marginal  production 
and  other  production,  and 

"'Hi)  items  of  income  deductions  land 
other  appropriate  items)  shall  be  allocated 
to  such  production  in  proportion  to  grots 
income  during  the  taxable  year  from  such 
production. " 

lb)  Conforming  Amendments.— Section 
613Alc)l3)lA)  is  amended— 

ID  by  striking  clause  Hi)  and  inserting: 

"Hi)  except  in  the  case  of  a  taxpayer 
making  an  election  under  paragraph  I6)IB), 
the  taxpayer's  average  daily  marginal  pro- 
duction for  the  taxable  year.  ",  and 

12)  by  striking  the  last  sentence. 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 

SEC.   7197.  SPECIAL  ENERGY  DEDUCTION  FOR  MINI- 
MUM TAX. 

la)  In  General.— Section  56  Irelating  to 
adjustments  in  computing  alternative  mini- 
mum taxable  income)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"Ih)  Adjustment  Based  on  Energy  Prefer- 
ences. — 

"ID  In  general.— In  computing  the  alter- 
native minimum  taxable  income  of  any  tax- 
payer other  than  an  integrated  oil  company 
for  any  taxable  year  beginning  after  1990, 
there  shall  be  allovxd  as  a  deduction  an 
am^ount  equal  to  the  lesser  of— 

"lA)  the  alternative  tax  energy  preference 
deduction,  or 

"IB)  40  percent  of  alternative  minimum 
taxable  income  determined  without  regard 
to  the  deduction  allowable  under  this  sul>- 
section  and  the  alternative  tax  net  operat- 
ing loss  deduction  under  subsection  Ia)l4). 

"12)  Phase-out  of  deduction  as  oil  prices 
increase.— The  amount  of  the  deduction 
under  paragraph  ID  Idetermined  without 
regard  to  this  paragraph)  shall  be  reduced 
Ibut  not  below  zero)  by  the  amount  which 
bears  the  same  ratio  to  such  amount  as— 

"lA)  the  excess  of  the  reference  price  of 
crude  oil  for  the  calendar  year  preceding  the 
calendar  year  in  which  the  taxable  year 
begins  over  $28.  bears  to 

"IB)  $6. 
For  purposes  of  this  paragraph,  the  reference 
price  for  any  calendar  year  shall  be  deter- 
mined under  section  29ld)i3)lC)  and  the  $28 
amount  under  subparagraph  I  A)  shall  be  ad- 
justed at  the  same  time  and  in  the  same 
manner  as  under  section  43lb)l3). 

""13)  Alternative  tax  energy  preference 
deduction.— For  purposes  of  paragraph  ID, 
the  term  "alternative  tax  energy  preference 
deduction'  means  an  amount  equal  to  the 
sum  of— 

""IA)  in  the  case  of  the  intangible  drilling 
cost  preference,  an  amount  equal  to  the  sum 
of- 
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"li)  75  percent  of  the  portion  of  mch  pref- 
emce  attributable  to  qualified  exploratory 
eoata.  plus 

"Hi J  15  percent  of  the  excess  (if  any/  of— 

"It)  such  preference,  over 

"III)  the  portion  of  such  preference  attrib- 
utable to  qualified  exploratory  cosU,  plus 

"(B)  SO  percent  of  the  marqinal  produc- 
tion depletion  preference. 

"14)      iNTANOIBU     DRILUNO      COST     PRSFER- 

fCK.—For  purposes  of  this  subsection— 

"I A)  In  OCMCRAU—The  term  intangible 
drilling  cost  preference'  vxean^  the  amount 
by  which  alternative  minimum  taxable 
income  wouid  be  reduced  if  it  were  comput- 
ed without  regard  to  section  S7(a)(2)  and 
subsection  (g)(4)(D)(i). 

"(B)  Portion  attributabls  to  quauhed 
tXPLORATORY  costs.— For  purposes  of  sub- 
paragraph (A),  the  portion  of  the  intangible 
drilling  cost  preference  attributable  to  quali- 
fied exploratory  costs  is  an  amount  which 
bears  the  same  ratio  to  the  intangible  drill- 
ing cost  preference  as— 

"(i)  the  qualified  exploratory  costs  of  the 
taxpayer  for  the  taxable  year,  bear  to 

"(ii)  the  total  intangible  drilling  and  de- 
velopment costs  with  respect  to  which  the 
taxpayer  may  make  an  election  under  sec- 
tion 263(c)  for  the  taxable  year. 

"(S)  BfLutaiNAL  production  depletion  pref- 
ERENCE.-For  purposes  of  this  subsection,  the 
term  "marginal  production  depletion  prefer- 
ence' means  the  amaunt  by  which  alterna- 
tive minimum  taxable  income  would  be  re- 
duced if  it  were  computed  as  if  section 
57(a)(1)  and  subsection  (g)(4)(G)  did  not 
apply  to  any  allowance  for  depletion  deter- 
mined under  section  S13A(c)(S). 

"(6)  DsnNmoNS.-For  purposes  of  this  sub- 
section, any  term  used  in  this  subsection 
which  is  also  used  in  section  43  shall  have 
the  same  meaning  as  when  used  in  such  sec- 
tion. 

"(7)  Regulations.- The  Secretary  may  by 
regulation  provide  for  appropriate  adjust- 
ments in  computing  taxable  income,  alter- 
native minimum  taxable  income,  or  adjust- 
ed current  earnings  for  any  taxable  year  fol- 
lowing a  taxable  year  for  which  a  deduction 
teas  allowed  under  this  sutisection  to  ensure 
that  no  double  benefit  is  allowed  by  reason 
of  such  deduction. " 

(b)  CoNroRMiNO  Amendments.  — 

ID  Section  56(d)(1)(A)  is  amended  to  read 
as  follows: 

"(A)  the  amaunt  of  such  deduction  shall 
not  exceed  the  excess  (if  any)  of— 

"(i)  90  percent  of  alternative  minimum 
taxable  income  determined  without  regard 
to  such  deduction  and  the  deduction  under 
nUtaection  (h).  over 

"(ii)  the  deduction  under  subsection  (h), 
and". 

(2)  Section  59(a)(2)IA)lii)  is  amended  by 
inserting  "and  the  alternative  tax  energy 
preference  deduction  under  section  56(h)" 
after  "deduction". 

(c)  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  t>eginning  after  December  31,  1990. 

SEC    Ttm.    MSDVCS  POLUTION  AND  DEPENDENCE 
ON  FOREIGN  OIL 

(a)  FiNDiNOS.-The  Congress  finds  and  de- 
clares that— 

(1)  in  order  to  have  a  comprehensive  pro- 
gram to  reduce  pollution  and  reduce  our  de- 
pendence on  foreign  oil,  it  is  important  to 
coordinate  programs  relating  to  the  produc- 
tion of  automobiles  and  the  production  of 
fuels; 

(2)  the  achievement  of  long-term  energy  se- 
curity for  the  United  States  is  essential  to 
the  health  of  the  national  economy,  the  well- 


being  of  our  citisens,  and  the  maintenance 
of  national  security; 

(3)  the  displacement  of  energy  derived 
from,  imported  oil  unth  alternative  fuels  will 
help  to  achieve  energy  security  and  improve 
air  quality: 

(4)  transportation  uses  account  for  more 
than  60  percent  of  the  oil  consumption  of 
the  Nation:  and 

(5)  the  Nation's  security,  economic,  and 
environmental  interests  require  that  the 
Federal  Gotjemment  should  assist  clean- 
burning,  nonpetroleum  transportation  fuels 
to  reach  a  threshold  level  of  commercial  ap- 
plication and  consumer  acceptalnlity  at 
which  they  can  successfully  compete  with 
petroleum  ttased  fuels. 

SEC.  7MM.  KESOLl'TION. 

It  is  the  sense  of  the  Senate  that  it  is  in  the 
national  interest  to  enhance  energy  security 
and  promote  environmental  protection 
through  the  gradual  replacement  of  gasoline 
with  cleaner,  domestic  nonpetroleum  energy 
sources,  and 

The  Secretary  of  Energy  should  analyze 
the  potential  of.  and  report  to  Congress  on. 
the  technical  feasibility  of  replacing,  by  1998 
and  2005,  ten  per  cent  and  thirty  per  cent  re- 
spectively, of  our  national  transportation 
fuel  xcith  alternative  and  other  domestic 
sources  of  energy. 

PART  II— SMALL  BUSINESS  INCENTIVES 
Subpart  A  — Treatment  of  Estate  Tax  Freezes 

SEC.  Tin.  REPEAL  OF  SECTION  i$3»r). 

(a)  In  General.— Section  2036  (relating  to 
transfers  with  retained  life  estate)  is  amend- 
ed by  striking  subsection  (c)  and  by  redesig- 
nating subsection  (d)  as  subsection  (c). 

(b)  Conforming  Amendments.— 
(1)  Section  2207B  is  amended— 

(A)  by  striking  subsection  (b)  and  redesig- 
nating subsections  (c),  (d),  and  (e)  as  subsec- 
tions (b),  (c),  and  (d),  respectively, 

(B)  by  striking  "subsections  (at  and  lb)" 
in  subsection  (c)  (as  so  redesignated)  and 
inserting  "subsection  (a)",  and 

(C)  by  striking  'subsections  (a),  (b).  and 
(c)"  in  subsection  (c)  (as  so  redesignated) 
and  inserting  "subsections  (a)  and  (b)". 

12)  Section  2501(d)  is  amended  by  striking 
paragraph  (3). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  in  the  case 
of  property  transferred  after  December  17, 
1987. 

SEC.  nit.  special  valvation  rvles. 

(a)  In  General.— Subtitle  B  is  amended  by 
adding  at  the  end  thereof  the  following  new 
chapter: 

"Chapter  14— Special  Valuation  Rules 
"Sec.  2701.  Special  valuation  rules  in  case 
of  transfers  of  certain  interests 
in  corporations  or  partner- 
ships. 
"Sec.  2702.  Special  valuation  rules  in  case 
of  transfers  of  interests  in 
trusts. 

"Sec.  2703.  Certain   rights  and  restrictions 

disregarded. 
'Sec  2704.  Treatment    of    certain     restric- 
tions and  lapsing  rights. 
"SEC.  tni.  special  valvation  riles  in  case  OF 
rRA\sFERS  OF  certais  interests  in 

CORPORATIONS  OR  PARTNERSHIPS. 

"(a)  Valuation  Rules.— 

"ID  In  aENERAL.—Solely  for  purposes  of  de- 
termining whether  a  trarisfer  of  an  interest 
in  a  corporation  or  partnership  to  lor  for 
the  benefit  of)  a  member  of  the  transferor's 
family  is  a  gift  (and  the  value  of  such  trans- 
fer), the  value  of  any  right  which  is— 

"(A)  described  in  suttparagraph  (A)  or  IB) 
of  subsection  IcIlD,  and 


"(B)  under  any  applicable  retained  inter- 
est that  is  retained  by  the  transferor  or  an 
applicable  family  meml>er  immediately  after 
the  transfer, 

shall  be  treated  as  t>eing  zero. 
"12)  Exceptions  for  marketable  interests, 

ETC.— 

"(A)  In  general.- Paragraph  (1)  shall  not 
apply  to  any  right  con/erred  by  an  applica- 
ble retained  interest  if— 

"(i)  market  quotations  are  readily  avail- 
able (as  of  the  date  of  the  transfer)  for  such 
interest  on  an  established  securities  market, 

"(ii)  such  interest  is  of  the  same  class  cls 
the  transferred  interest, 

"(Hi)  such  interest  woiUd  be  of  the  same 
class  as  the  transferred  interest  but  for  non- 
lapsing  differences  in  voting  power  (or,  in 
the  case  of  an  interest  in  a  partnership,  non- 
lapsing  differences  with  respect  to  manage- 
ment and  limitations  on  liability),  or 

"(iv)  such  interest  is  proportionally  the 
same  as  the  transferred  interest  uHth  respect 
to  all  rights  other  than  voting  power. 

Clause  (Hi)  shall  not  apply  to  any  interest 
in  a  partnership  if  the  transferor  or  an  ap- 
plicable family  member  has  the  right  to  alter 
the  liability  of  the  transferee  of  the  trans- 
ferred property.  Except  as  provided  by  the 
Secretary,  any  difference  described  in  clause 
(Hi)  which  lapses  by  reason  of  State  law 
shall  be  treated  as  a  nonlapsing  difference 
for  purposes  of  such  clause. 

"(B)  Cumulative  distribution  riohts.- 
Paragraph  (1)  shall  not  apply  to  a  distribu- 
tion right  with  respect  to  which  the  distribu- 
tions are  cumulative  and  which  has  a  pref- 
erence upon  liquidation,  except  that  for  pur- 
poses of  determining  the  value  of  the  re- 
tained interest  to  which  such  right  relates, 
the  determination  as  to  whether  the  cumula- 
tive distributions  can  reasonably  be  expect- 
ed to  be  timely  paid  shall  be  made  toithout 
regard  to  whether  the  person  retaining  the 
interest  possesses  control  over  the  entity. 

"'(3)  Minimum  valuation  of  junior 
EQun-Y.- 

"(A)  In  aENERAL.—In  the  case  of  a  transfer 
described  in  paragraph  (1)  of  a  junior  equity 
interest  in  a  corporation  or  partnership, 
such  interest  shall  in  no  event  be  valued  at 
an  amount  less  than  the  value  which  umuld 
be  determined  if  the  total  value  of  all  of  the 
junior  equity  interests  in  the  entity  were 
equal  to  10  percent  of  the  sum  of— 

"(i)  the  total  value  of  all  of  the  equity  in- 
terests in  such  entity,  plus 

"(ii)  the  total  amount  of  indebtedness  of 
such  entity  to  the  transferor  (or  an  applica- 
ble family  member). 

"'(B)  Definitions.- For  purposes  of  this 
paragraph— 

"(i)  Junior  equity  iNTEREST.—The  term 
'junior  equity  interest'  means  common  stock 
or,  in  the  case  of  a  partnership,  any  partner- 
ship interest  under  which  the  rights  as  to 
income  and  capital  are  junior  to  the  rights 
retained  by  the  transferor. 

"(ii)  Equity  interest.— The  term  'equity 
interest'  means  stock  or  any  interest  as  a 
partner,  as  the  case  may  be. 

"(4)  Exception  for  marketable  trans- 
ferred INTERESTS.— This  subsection  shall  not 
apply  to  the  transfer  of  any  interest  in  an 
entity  if  market  quotations  are  readily 
available  (as  of  the  date  of  the  transfer)  for 
such  interest  on  an  established  securities 
market 

"(b)  T>UNSFER  Tax  Treatment  of  Cumula- 
tive But  Unpaid  Distributions.— 

"(1)  In  general.- If  a  taxable  event  occurs 
with  respect  to  any  distribution  right  to 
which  subsection  (a)(1)  does  not  apply  by 


reason  of  subsection  (a)(2)(B),  the  following 
shall  be  increased  by  the  amount  determined 
under  paragraph  (2): 

"(A)  The  taxable  estate  of  the  transferor  in 
the  case  of  a  taxable  event  descrit>ed  in 
paragraph  (3)(A)(i). 

"(B)  The  taxable  gifts  of  the  transferor  for 
the  calendar  year  in  which  the  taxable  event 
occurs  in  the  case  of  a  taxable  event  de- 
scribed in  paragraph  (3)(A)  (ii)  or  (Hi). 

"(2)  Amount  of  increase.— 

"(A)  In  general.— The  amount  of  the  in- 
crease determined  under  this  paragraph 
shall  be  the  excess  (if  any)  of— 

"(i)  the  value  of  the  distributions  payable 
during  the  period  beginning  on  the  date  of 
the  transfer  under  subsection  (a)(1)  and 
ending  on  the  date  of  the  taxable  event  de- 
termined as  if— 

"ID  all  such  distributions  were  paid  on 
the  date  payment  was  due,  and 

"(II)  all  such  distributions  were  reinvested 
by  the  transferor  as  of  the  date  of  payment 
at  a  yield  equal  to  the  discount  rate  used  in 
determining  the  value  of  the  applicable  re- 
tained interest  described  in  subsection 
(a)(D,  over 

"(ii)  the  value  of  the  distributions  paid 
during  such  period  computed  under  clause 
(i)  on  the  basis  of  the  time  when  such  distri- 
butions were  actually  paicL 

"(B)  Limitation  on  amount  of  increase  — 

"(i)  In  general.— The  amount  of  the  in- 
crease  under  subparagraph  (A)  shall  not 
exceed  the  applicable  percentage  of  the 
excess  (if  any)  of— 

"(I)  the  value  of  the  junior  equity  interests 
in  the  entity  (determined  as  of  the  date  of 
the  taxable  event),  over 

"(II)  the  value  of  such  interests  (deter- 
mined as  of  the  date  of  the  transfer  to  which 
subsection  (a)(1)  applies). 

"(ii)  Appucable  percentage.— For  pur- 
poses of  clause  (i),  the  applicable  percentage 
is  the  percentage  determined  try  dividing— 

"(I)  the  fair  market  value  of  the  interests 
in  the  entity  (other  than  junior  equity  inter- 
ests) held  by  the  transferor  (determined  as  of 
the  date  of  the  taxable  event),  by 

"(II)  the  fair  market  value  of  all  interests 
in  the  entity  other  than  junior  equity  inter- 
ests (determined  as  of  such  time). 

"liii)  DEFiNmoNS.—For  purposes  of  this 
subparagraph  the  terms  'junior  equity  inter- 
est' and  "equity  interest'  have  the  meanings 
given  siich  terms  by  subsection  (a)(3)(B). 

"(C)  Grace  period.— For  purposes  of  sub- 
paragraph (A),  any  payment  of  any  distribu- 
tion during  the  4-year  period  beginning  on 
its  due  date  shall  be  treated  as  having  t>een 
made  on  sueh  due  date. 

"(3)  Taxable  events.— For  purposes  of  this 
subsection— 

"(A)  In  OENERAL.—The  term  'taxable  event' 
means  any  of  the  follouring: 

"(i)  The  death  of  the  transferor  if  the  ap- 
plicable retained  interest  conferring  the  dis- 
tribution right  is  includible  in  the  estate  of 
the  transferor. 

"(ii)  The  transfer  of  such  applicable  re- 
tained interest 

"(Hi)  At  the  election  of  the  taxpayer,  the 
payment  of  any  distribution  after  the  period 
described  in  paragraph  (2)(C),  but  only  with 
respect  to  the  period  ending  on  the  date  of 
such  payment 

"(B)  Exception  where  spouse  is  transfer- 
ee.— 

"(i)  Deathtime  transfers.— Subparagraph 
(A)(i)  shall  not  apply  to  any  interest  includ- 
ible in  the  gross  estate  of  the  transferor  if  a 
deduction  with  respect  to  such  interest  is  al- 
lowable under  section  2056  or  2106(a)(3). 

""(ii)  Lifetime  transpers.—A  transfer  to  the 
spouse  of  the  transferor  shall  not  be  treated 


as  a  taxable  event  under  subparagraph 
(A)(ii)  if  such  transfer  does  not  result  in  a 
taxable  gift  by  reason  of— 

'"(I)  any  deduction  allotoed  under  section 
2523,  or 

"'(II)  consideration  for  the  transfer  provid- 
ed by  the  spouse. 

"'liii)  Spouse  succeeds  to  treatment  of 
TRANSFEROR.— If  an  cvcnt  is  not  treated  as  a 
taxable  event  by  reason  of  this  subpara- 
graph the  transferee  spouse  or  surviving 
spouse  las  the  case  may  be)  shall  be  treated 
in  the  same  manner  as  the  transferor  in  ap- 
plying this  subsection  with  respect  to  the  in- 
terest involved. 

"(4)  Special  rules  for  appucable  family 

MEMBERS.— 

"(A)  Family  member  treated  in  same 
MANNER  AS  transferor.— For  purposcs  of  this 
subsection,  an  applicable  family  member 
shall  be  treated  in  the  same  manner  as  the 
transferor  with  respect  to  any  distribution 
right  retained  by  such  family  memt>er  to 
which  subsection  (a)(1)  does  not  apply  by 
reason  of  subsection  (a)(2)(B). 

"(B)  Transfer  to  appucable  family 
member.— In  the  case  of  a  taxable  event  de- 
scribed in  paragraph  (3)(A)(ii)  involving  the 
transfer  of  an  applicable  retained  interest  to 
an  applicable  family  member,  the  applicable 
family  member  (other  than  the  spouse  of  the 
transferor)  shall  be  treated  in  the  same 
manner  as  the  transferor  in  applying  this 
subsection  to  distributions  accumulating 
vrith  respect  to  such  interest  after  such  tax- 
able event 

"(5)  Transfer  to  include  termination.— 
For  purposes  of  this  subsection,  any  termi- 
nation of  an  interest  shall  be  treated  as  a 
transfer. 

""(c)  Appucable  Retained  Interests.— For 
purposes  of  this  section— 

""(1)  In  GENERAL.— The  term  applicable  re- 
tained interest'  means  any  interest  in  an 
entity  which  confers— 

"(A)  a  distribution  right,  but  only  if,  im- 
mediately after  the  transfer  described  in 
subsection  (a)(1),  the  transferor  and  appli- 
cable family  members  hold  (after  applica- 
tion of  subsection  (e)(3))  interests  in  such 
entity  representing  control  of  the  entity,  or 

"(B)  a  liquidation,  put  call,  or  conversion 
right 

"(2)  Control.— For  purposes  of  paragraph 
(D— 

"(A)  Corporations.— In  the  case  of  a  cor- 
poration, the  term  'control'  means  the  hold- 
ing of  interests  representing  at  least  50  per- 
cent (by  vote  or  value)  of  the  stock  of  the 
corttoration. 

"(B)  Partnerships.— In  the  case  of  a  part- 
nership, the  term  "control'  means— 

"(i)  the  holding  of  interests  representing 
at  least  SO  percent  of  the  capital  or  profits 
interests  in  the  partnership,  or 

"(ii)  in  the  case  of  a  limited  partnership, 
the  holding  of  any  interest  as  a  general  part- 
ner. 

"(d)  Distribution  AND  Other  Rights.— For 
purposes  of  this  section— 

"'(1)  Distribution  right.— 

"(A)  In  general.— The  term  'distribution 
right '  means— 

"(i)  in  the  case  of  a  corporation,  a  right  to 
distributions  from  the  corporation  with  re- 
spect to  its  stock,  and 

""(ii)  in  the  case  of  a  partnership,  a  right 
to  distributions  from  the  partnership  with 
respect  to  the  partner's  interest  in  the  part- 
nership. 

"(B)  Exceptions.— The  term  'distribution 
right'  does  not  include— 

"(i)  any  junior  equity  interest  (as  defined 
in  subsection  la)l3)IB)li)), 


"(ii)  any  liquidation,  put,  caU,  or  conver- 
sion right,  or 

"liii)  any  guaranteed  payment  descrit>ed 
in  section  7071c). 

"(2)  Liquidation,  etc.  rights.- 

"lA)  In  GENERAU-The  term  liquidation, 
put  call,  or  conversion  right '  means  any  liq- 
uidation, put  call,  or  conversion  right,  or 
any  similar  right  the  exercise  or  nonexer- 
cise  of  which  affects  the  value  of  the  trans- 
ferred interest 

"IB)  Exception  for  fixed  rights.— The 
term  liquidation,  put  call,  or  conversion 
right '  does  not  incZiule  any  liquidation,  put 
call,  or  conversion  right  or  any  similar 
right  which  must  be  exercised  at  a  specific 
time  and  at  a  specific  amount 

"lO  Treatment  of  certain  rights  to  con- 
vert preferred  into  common.— The  term  liq- 
uidation, put  call,  or  conversion  right '  does 
not  include  any  right  which— 

"Ii)  is  a  right  to  convert  into  a  fixed 
number  (or  a  fixed  percentage)  of  the  same 
class  of  interest  in  a  corporation  as  the 
transferred  interest  in  such  corporation 
under  subsection  (a)(1)  (or  would  be  of  the 
same  class  but  for  nonlapsing  differences  in 
voting  power), 

"(ii)  is  nonlapsing, 

"(Hi)  is  subject  to  proportionate  adjust- 
ments for  splits,  combinations,  reclassifica- 
tions, and  similar  changes  in  the  capittU 
stock,  and 

"(iv)  is  subject  to  adjustments  similar  to 
the  adjustments  under  subsection  lb)  for  ac- 
cumulated but  unpaid  distributions. 

A  rule  similar  to  the  rule  of  the  preceding 
sentence  shall  apply  in  the  case  of  partner- 
ships. 

"le)  Other  Dehnitions  and  Rmxs.—For 
purposes  of  this  section— 

'"ID  Member  of  the  family.— The  term 
'member  of  the  fam.ily'  means,  with  respect 
to  any  transferor— 

"lA)  the  transferor's  spouse, 

"IB)  a  lineal  descendant  of  the  transferor 
or  the  transferor's  spouse,  and 

"lO  the  spouse  of  any  such  descendant 

""12)  Appucable  family  member— The  term 
"applicable  family  member'  means,  with  re- 
spect to  any  transferor— 

'"I A)  the  transferor's  spouse, 

"IB)  an  ancestor  of  the  transferor  or  the 
transferor's  spouse,  and 

"lO  the  spouse  of  any  such  ancestor. 

"13)  Attribution  rules.— 

"lA)  Indirect  noLDiNOS.-An  individual 
shall  be  treated  as  holding  any  interest  to 
the  extent  such  interest  is  held  indirectly  by 
such  person  through  a  corporation,  partner- 
ship, trust  or  other  entity.  If  any  individual 
is  treated  as  holding  any  interest  try  reason 
of  the  preceding  sentence,  any  transfer 
which  results  in  such  interest  being  treated 
as  no  longer  held  by  sueh  individual  shall  be 
treated  as  a  transfer  of  such  interest 

"IB)  Control.— For  purposes  of  subsection 
lc)ID,  an  individual  shall  be  treated  as  hold- 
ing any  interest  held  by  a  brother  or  a  sister 
of  such  individual  or  by  any  lineal  descend- 
ant of  such  individual 

"14)  Effect  of  adoption.— A  relationship 
by  legal  adoption  shall  be  treated  as  a  rela- 
tionship by  blood. 

"15)  Certain  changes  treated  as  trans- 
fers.—Except  as  provided  in  regulations,  a 
redemption,  recapitalization,  contribution 
to  capital  or  other  change  in  the  capital 
structure  of  a  corporation  or  partnership 
shall  be  treated  as  a  transfer  of  an  interest 
in  such  entity  to  which  this  section  applies 
if  the  taxpayer  or  an  applicable  family 
member— 
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"(A)  receives  an  applicable  retained  inter- 
eat  in  such  entity  pursuant  to  such  redemp- 
tion, recapitalization,  contribution  to  cap- 
ital, or  other  change,  or 

"(Bl  under  regulations,  othenoise  holds, 
immediately  after  the  transfer,  an  applica- 
ble retained  interest  in  such  entity. 

"(6)  AsjvsTMEMTS.— Under  regulations  pre- 
scribed by  the  Secretary,  if  there  is  any  sub- 
sequent transfer,  or  inclusion  in  the  gross 
estate,  of  any  interest  which  was  valued 
UTider  the  rules  of  subsection  (at.  appropri- 
ate adjustments  shall  be  made  for  purposes 
of  chapter  11  or  12  to  reflect  the  amount  of 
any  prior  taxable  gift  made  by  the  transferor 
or  decedent  by  reason  of  such  valuation. 

'SEC  27*2.  SPECIAL  VAUATlOy  RILES  /,V  CASE  OF 
TRANSFEKS  OF  L\TER£STS  /.V  TKCSTS. 

"(a)  Valuation  RvLSs.— 

"(1/  In  obnbral.— Solely  for  purposes  of  de- 
termining whether  a  transfer  of  an  interest 
in  a  trust  to  a  member  of  the  transferor's 
family  is  a  gift  (and  the  value  of  such  trans- 
ferj,  the  value  of  any  interest  in  such  trust 
retained  by  the  transferor  or  any  applicable 
family  member  (as  defined  in  section 
2701(e)(2)>  shall  be  determined  as  provided 
in  paragraj^  (2). 

"(2)  Valuation  of rstained  interests.— 

"(A)  In  OENERAU—The  value  of  any  re- 
tained interest  which  is  not  a  qualified  in- 
terest shall  be  treated  as  being  zero. 

"(B)  Valuation  of  quaufied  interest.— 
The  value  of  any  retained  interest  which  is  a 
qualified  interest  shall  be  determined  under 
section  7S20. 

"(3 J  Exceptions.— 

"(At  In  oENERAL.—This  subsection  shall  not 
apply  to  any  transfer— 

"(it  to  the  extent  such  transfer  is  an  in- 
complete transfer,  or 

"(lit  if  such  transfer  involves  the  transfer 
of  an  interest  in  a  trust  all  the  property  in 
which  consists  of  a  personal  residence  to  be 
used  by  persons  holding  term  interests  in 
such  trust 

"(B>  Incomplete  transfer.— For  purposes 
of  subparagraph  (At,  the  term  'incomplete 
transfer'  means  any  transfer  which  would 
ru>t  be  treated  as  a  gift  whether  or  not  con- 
sideration were  received  for  such  transfer. 

"(bt  Quaufied  Interest.- For  purposes  of 
this  section,  the  term  'qualified  interest' 
means— 

"(It  any  interest  which  consists  of  the 
right  to  receive  fixed  amounts  payable  not 
less  frequently  than  annually, 

"(2)  any  interest  which  consists  of  the 
right  to  receive  amounts  which  are  payable 
not  less  frequently  than  annually  and  are  a 
fixed  percentage  of  the  fair  market  value  of 
the  property  in  the  trust  (determined  annu- 
ally t,  and 

"(3t  any  noncontingent  remainder  interest 
if  all  of  the  other  interests  in  the  trust  con- 
sist of  interests  described  in  paragraph  (It 
or  (2). 

"(ct  Certain  Property  Treated  as  Held  in 
Trust.— For  purposes  of  this  section— 

"(It  In  general.— The  transfer  of  an  inter- 
est in  property  unth  respect  to  which  there  is 
1  or  more  term  interests  shall  be  treated  as  a 
transfer  of  an  interest  in  a  trust 

"12 1  Joint  purchases.— If  2  or  more  mem- 
bers of  the  same  family  acquire  interests  in 
any  property  described  in  paragraph  (It  in 
the  same  transaction  (or  a  series  of  related 
transactionsJ,  the  person  (or  personst  ac- 
quiring the  term  interests  in  such  property 
shaU  be  treated  as  having  acquired  the 
entire  property  and  then  transferred  to  the 
other  persons  the  interests  acquired  by  such 
other  persons  in  the  traruaction  (or  series  of 
transactionsl  Such  transfer  shall  be  treated 


as  made  in  exchange  for  the  consideration 
(if  anyt  provided  by  such  other  persons  for 
the  acquisition  of  their  interests  in  such 
properly. 

"(3)  Term  interest— The  term  'term  inter- 
est '  means— 

"(At  a  life  interest  in  property,  or 

"(B)  an  interest  in  property  for  a  term  of 
years. 

"(4t  Valuation  rule  for  certain  term  in- 
terests.—If  the  nonexercise  of  rights  under 
a  term  interest  in  tangible  property  would 
not  have  a  substantial  effect  on  the  valu- 
ation of  the  remainder  interest  in  such  prop- 
erty— 

"(At  subparagraph  (A)  of  subsection  (at(2t 
shall  not  apply  to  such  term  interest  and 

"(Bt  the  value  of  such  term  interest  for 
purposes  of  applying  subsection  (atdt  shall 
be  the  amount  which  the  holder  of  the  term 
interest  establishes  as  the  amount  for  which 
such  interest  could  be  sold  to  an  unrelated 
third  party. 

"(dt  Treatment  of  Transfers  of  Interests 
IN  Portion  of  Trust.— In  the  case  of  a  trans- 
fer of  an  income  or  remainder  interest  with 
respect  to  a  specified  portion  of  the  property 
in  a  trust  only  such  portion  shall  be  taken 
into  account  in  applying  this  section  to 
such  transfer. 

"SEC.  t7tl.  CBRTAIS  rights  AND  RESTRICTIONS  DIS- 
REGARDED. 

"(at  General  Rule.— For  purposes  of  this 
subtitle,  the  value  of  any  property  shall  be 
determined  without  regard  to— 

"(It  any  option,  agreement  or  other  right 
to  acquire  or  use  the  property  at  a  price  less 
than  the  fair  market  value  of  the  property 
(without  regard  to  such  option,  agreement 
or  rightt,  or 

"(2t  any  restriction  on  the  right  to  sell  or 
use  such  property. 

"(bt  Exceptions.— Subsection  (at  shall  not 
apply  to  any  option,  agreement  right  or  re- 
striction which  meets  each  of  the  following 
requirements: 

"(It  It  is  a  bona  fide  business  arrange- 
ment 

"(2t  It  is  not  a  device  to  transfer  such 
property  to  members  of  the  decedent's  family 
for  less  than  full  and  adequate  consider- 
ation for  money  or  money's  worth. 

"(3t  Its  terms  are  comparable  to  similar 
arrangements  entered  into  by  persons  in  an 
arms'  length  transactioru 

-SEC.  2704.  treatment  OF  CERTAIN  RESTRICTIONS 
AND  LAPSING  RIGHTS. 

"For  purposes  of  this  subtitle,  the  value  of 
any  property  shall  be  determined— 

"(It  without  regard  to  any  restriction 
other  than  a  restriction  which  by  its  terms 
will  never  lapse,  and 

"(21  in  the  case  of  property  includible  in 
the  gross  estate  of  any  decedent  other  than 
under  section  2039,  by  assuming  that  any 
right  which  was  held  by  such  decedent  with 
respect  to  such  property  and  which  effective- 
ly lapsed  on  the  death  of  such  decedent  con- 
tinues and  can  be  exercised  by  the  estate  of 
such  decedent " 

(bt  Extension  of  Statute  of  Limitations.— 
Subsection  (c)  of  section  6S01  (relating  to 
limitations  on  assessment  and  collectiont  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph' 

"(91  Gift  tax  on  certain  gifts  not  shown 
on  return.— If  any  gift  of  property  the  value 
of  which  is  determined  under  section  2701 
or  2702  (or  any  increase  in  taxable  gifts  re- 
quired under  section  2701  (btt  is  required  to 
be  shown  on  a  return  of  tax  imposed  by 
chapter  12  (toithout  regard  to  section 
Z503(btt,  and  is  not  shown  on  such  return, 
any  tax  imposed  by  chapter  12  on  such  gift 


may  be  assessed,  or  a  proceeding  in  court  for 
the  collection  of  such  tax  may  be  begun 
without  assessment  at  any  time.  The  pre- 
ceding sentence  shall  not  apply  to  any  item 
not  shown  as  a  gift  on  such  return  if  such 
item  is  disclosed  in  such  return,  or  in  a 
statement  attached  to  the  return,  in  a 
manner  adequate  to  apprise  the  Secretary  of 
the  nature  of  such  item. " 

(ct  Conforming  Amendment.— The  table  of 
chapters  for  subtitle  B  is  amended  by  adding 
at  the  end  thereof  the  following  item: 
"Chapter  14.  Special  valuation  rules.  " 

(dt  Studies.— The  Secretary  of  the  Treas- 
ury shall  conduct  a  study  of— 

(It  the  prevalence  and  type  of  options  and 
agreements  used  to  distort  the  valuation  of 
property  for  purposes  of  subtitle  B  of  the  In- 
ternal Revenue  Code  of  1986,  and 

(2t  other  methods  using  discretionary 
rights  to  distort  the  value  of  property  for 
such  purposes. 

The  Secretary  shall,  not  later  than  December 
31,  1992,  report  the  results  of  such  study,  to- 
gether uHth  such  legislative  recommenda- 
tions as  the  Secretary  considers  necessary, 
to  the  Committee  on  Finance  of  the  Senate 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives. 

(et  Effective  Dates.— 

(1)  Subsection  (at.— 

(At  In  general.— The  amendments  made  by 
subsection  (at- 
dt to  the  extent  such  amendments  relate  to 
sections  2701  and  2702  of  the  Internal  Reve- 
nue Code  of  1986  (as  added  by  such  amend- 
mentst,  shall  apply  to  transfers  after  Octo- 
ber 8,  1990, 

an  to  the  extent  such  amendments  relate 
to  section  2703  of  such  Code  (as  so  addedt, 
shall  apply  to— 

(It  agreements,  options,  rights,  or  restric- 
tions entered  into  or  granted  after  October 
8,  1990,  and 

(lit  agreements,  options,  rights,  or  restric- 
tions which  are  substantially  modified  after 
October  8.  1990,  and 

(Hit  to  the  extent  such  amendments  relate 
to  section  2704  of  such  Code  (as  so  addedt, 
shall  apply  to  restrictions  or  rights  (or  limi- 
tations on  rightst  created  after  October  8, 
1990. 

(Bt  Exception.— For  purposes  of  subpara- 
graph (Atdt,  with  respect  to  property  trans- 
ferred before  October  9,  1990— 

(it  any  failure  to  exercise  a  right  of  con- 
version, 

(iit  any  failure  to  pay  dividends,  and 

(Hit  any  failure  to  exercise  other  rights 
specified  in  regulations, 
shall  not  be  treated  as  a  subsequent  transfer. 

(2t  Subsection  (bt.—The  amendment  made 
by  subsection  (bt  shall  apply  to  gifts  after 
October  8,  1990. 

Subpart  B— Additional  Incentives 

SEC.  72IL  INCREASE  IN  LIMITATION  ON  EXPENSING 
INDER  SECTION  I7f. 

(at  General  Rule.— Paragraph  (It  of  sec- 
tion 1 79(bt  (relating  to  dollar  limitationt  is 
amended  by  striking  "tlO,000"  and  inserting 
'•tl4,000". 

(bt  Effective  Date.— The  amendment 
made  by  subsection  (at  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1990. 

sec.  7212.  credit  for  cost  of  providing  .'iondls- 
criminatory  pvbuc  accommoda- 
tions FOR  disabled  INDIVIDUALS. 

(at  General  Rule.— Subpart  B  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to  for- 
eign tax  credits,  etc.t  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 


••sec.  3».  EXPENDITURES  TO  PROVIDE  NONDISCRIM- 
INATORY PVBUC  ACCOMMODATIONS 
TO  DISABLED  INDIVIDVALS. 

"(a)  General  Rule.— If  an  eligible  small 
business  elects  to  have  this  section  apply  to 
any  taxable  year,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap- 
ter for  such  taxable  year  an  amount  equal  to 
SO  percent  of  so  much  of  the  eligible  public 
accommodations  access  expenditures  for  the 
taxable  year  as  exceed  $250  but  do  not 
exceed  $10,250. 

"(bt  Limitation  Based  on  Tax  Liability.— 
The  credit  allowed  by  subsection  (a)  for  any 
taxable  year  shall  not  exceed  the  excess  (if 
anyt  of— 

"(It  the  regular  tax  for  the  taxable  year  re- 
duced by  the  sum  of  the  credits  allowable 
under  subpart  A  and  any  section  in  this  sub- 
part having  a  lower  number  or  letter  desig- 
nation than  this  section,  over 

"(2t  the  tentative  minimum  tax  for  the 
taxable  year. 

"(ct  Carryback  and  Carryforward  of 
Unused  Credtt.- 

"(1)  In  aENERAL.—If  the  amount  of  the 
credit  allowable  under  subsection  (at  for 
any  taxable  year  exceeds  the  limitation  con- 
tained in  subsection  (bt  (hereafter  in  this 
subsection  referred  to  as  the  'unused  credit 
year't  such  excess  shall  be— 

"(At  a  public  accommodatiOTis  credit  car- 
ryback to  each  of  the  3  taxable  years  preced- 
ing the  unused  credit  year,  and 

"(Bt  a  public  accommodations  credit  car- 
ryforward to  each  of  the  15  taxable  years  fol- 
lowing the  unused  credit  year, 

and  shall  be  added  to  the  credit  allowable 
under  subsection  (at  for  such  taxable  year. 

"(2t  Amount  carried  to  each  year.— 

"(A)  Entire  amount  carried  to  first 
year.— The  entire  amount  of  an  unused 
credit  year  shall  be  carried  to  the  earliest  of 
the  18  taxable  years  to  which  (by  reason  of 
paragraph  (Itt  such  credit  may  be  carried. 

"(Bt  Amount  carried  to  other  n  years.— 
The  amount  of  the  unused  credit  shall  be 
carried  to  each  of  the  other  17  taxable  years 
to  the  extent  that  such  unused  credit  may 
not  be  taken  into  account  under  subsection 
(at  by  reason  of  paragraph  (3t. 

"(3)  Limitation.— The  amount  of  the 
unused  credit  which  may  be  added  under 
paragraph  (It  for  any  taxable  year  shall  not 
exceed  the  amount  by  which  the  limitation 
under  subsection  (bt  exceeds  the  sum  of— 

"(At  the  credit  allowable  under  subsection 
(at  for  such  taxable  year,  plus 

"(B)  the  amounts  which,  by  reason  of  this 
subsection,  are  added  to  the  amount  allowed 
for  such  taxable  year  and  which  are  attrib- 
utable to  taxable  years  preceding  the  unused 
credit  year. 

"(4t  Taxable  years  before  date  of  enact- 
ment.—No  public  accommodations  credit 
may  t>e  carried  back  to  a  taxable  year 
ending  on  or  before  the  date  of  the  enact- 
ment of  this  section. 

"(dt  Eligible  Small  Business.— For  pur- 
poses of  this  section,  the  term  'eligible  small 
business '  means  a  person— 

"(It  which  has  gross  receipts  for  the  pre- 
ceding taxable  year  not  exceeding 
$4,000,000,  or 

"(2t  in  the  case  of  a  person  with  such  re- 
ceipts exceeding  $4,000,000,  which  employs 
not  more  than  30  full-time  employees  during 
such  preceding  taxable  year. 

For  purposes  of  paragraph  (2),  an  employee 
shall  be  considered  full-time  if  such  employ- 
ee is  employed  at  least  30  hours  per  week  for 
20  or  more  calendar  weeks  in  the  taxable 
year. 


"(et  Eugible  Pubuc  Accommodations 
Access  ExPENDrrunES.—For  purposes  of  this 
section— 

"(It  In  general.— The  term  'eligible  public 
accommodations  access  expenditures ' 
means  amounts  paid  or  incurred  by  the  tax- 
payer— 

"(At  for  the  purpose  of  removing  architec- 
tural, communication,  or  transportation 
barriers  which  prevent  a  public  accommoda- 
tion operated  by  the  taxpayer  from  being  ac- 
cessible to,  or  usable  by,  an  individual  with 
a  disability,  or 

"(Bt  for  providing  auxiliary  aids  and  serv- 
ices to  an  individual  with  a  disability  who 
is  an  employee  of,  or  using,  a  public  accom- 
modation operated  by  the  taxpayer. 

"(2t  Expenses  in  connection  with  new  con- 
struction are  not  eugible.— The  term  'eligi- 
ble public  accommodations  access  expendi- 
tures' shall  not  include  amounts  described 
in  paragraph  (lt(At  which  are  paid  or  in- 
curred in  connection  with  any  facility  first 
placed  in  service  after  the  date  of  the  enact- 
ment of  this  section. 

"(3t  Expenditures  must  meet  standards.— 
The  term  'eligible  public  accommodations 
access  expenditures'  shall  not  include  any 
amount  unless  the  taxpayer  establishes,  to 
the  satisfaction  of  the  Secretary,  that  the  re- 
sulting removal  of  any  barrier  (or  the  provi- 
sion of  any  auxiliary  aids  and  servicest 
meets  the  standards  promulgated  by  the  Sec- 
retary with  the  concurrence  of  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board  and  set  forth  in  regulations  pre- 
scribed by  the  Secretary. 

"(ft  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(It  Disability,  etc.— The  terms  'disabil- 
ity', 'public  accommodation',  and  'auxiliary 
aids  and  services'  have  the  same  respective 
meanings  as  when  used  in  the  Americans 
With  Disabilities  Act  of  1990  (as  in  effect  on 
the  date  of  the  enactment  of  this  sectiont. 

"(21  Controlled  groups.— 

"(At  In  general.— All  members  of  the  same 
controlled  group  of  corporations  (within  the 
meaning  of  section  52(at)  and  all  persons 
under  common  control  (unthin  the  meaning 
of  section  52(btt  shall  be  treated  as  1  person 
for  purposes  of  this  section. 

"(Bt  Dollar  UMITATION.—The  Secretary 
shall  apportion  the  dollar  limitation  under 
subsection  (a)  among  the  members  of  any 
group  described  in  subparagraph  (At  in  such 
manner  as  the  Secretary  shall  by  regulations 
prescribe. 

"(3t  Partnerships  and  s  corporations.— In 
the  case  of  a  partnership,  the  limitation 
under  subsection  (at  shall  apply  with  re- 
spect to  the  partnership  and  each  partner.  A 
similar  rule  shall  apply  in  the  case  of  an  S 
corporation  and  its  shareholders. 

"(4)  Short  years.— The  Secretary  shall  pre- 
scribe such  adjustments  as  may  be  appropri- 
ate for  purposes  of  paragraphs  (1)  and  (2t  of 
subsection  (dt  if  the  preceding  taxable  year 
is  a  taxable  year  of  less  than  12  months. 

"(St  Gross  receipts.— Gross  receipts  for 
any  taxable  year  shall  be  reduced  by  returns 
and  allowances  made  during  such  year. 

"(6t  Treatment  of  predecessors.— TTie  ref- 
erence to  any  person  in  paragraphs  (It  and 
(21  of  subsection  (dt  shall  be  treated  as  in- 
cluding a  reference  to  any  predecessor. 

"(7t  Denial  of  double  BENEFrr.-In  the  case 
of  any  property  with  respect  to  which  a 
credit  amount  is  determined  under  this  sec- 
tion— 

"(At  any  deduction  or  credit  allowed 
under  any  other  provision  of  this  chapter 
shall  be  reduced  by  the  amount  of  such 
credit  and 


"(B)  the  adjusted  basis  of  such  property 
shall  be  reduced  by  the  amount  of  such 
credit 

"(g)  REGULA-noNS.—The  Secretary  shall 
prescrH)e  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion. " 

(bt  Clerical  Amendment.— The  table  of  sec- 
tions for  subpart  B  of  part  IV  of  subchapter 
A  of  chapter  1  is  amended  by  adding  at  the 
end  thereof  other  following  new  item: 

"Sec.  30.  Expenditures  to  prornde  nondis- 
criminatory public  accommo- 
dations to  disabled  individ- 
uals." 

(c)  Deduction  Reduced  for  Archttectural 
AND  Transportation  Barrier  Removal  Ex- 
penses.—Section  190(c)  (relating  to  expendi- 
tures to  remove  architectural  and  transpor- 
tation barriers  to  the  handicapped  and  el- 
derly) is  amended  by  striking  "$35,000"  and 
inserting  "$15,000". 

(dt  Effective  Date.— 

(It  In  general.— Except  as  provided  in 
paragraph  (2t,  the  amendments  made  by 
this  section  shall  apply  to  expenditures 
made  after  the  date  of  the  enactment  of  this 
Act 

(2t  Subsection  lo.—The  amendment  made 
by  subsection  (ct  shall  apply  to  taxable  years 
iteginning  after  the  date  of  the  enactment  of 
this  Act 

Subtitle  C—ModincationM  of  Earned  IncDme  Credit 

SEC.  7391.  MODIFICATIONS  OF  EARNED  INCOME  TAX 
CREDIT. 

(at  In  General.— So  much  of  section  32  (re- 
lating to  earned  income  creditt  as  precedes 
subsection  (dt  thereof  is  amended  to  read  as 
follows: 

•SEC.  32.  earned  INCOME. 

"(at  Allowance  of  Credit.— In  the  case  of 
an  eligible  individual,  there  shaU  be  allowed 
as  a  credit  against  the  tax  imposed  by  this 
subtitle  for  the  taxable  year  an  amount 
equal  to  the  sum  of— 

"(It  the  basic  earned  income  credit  and 

"(2t  the  health  insurance  credit 

"(bt  Computation  of  Credit.— For  pur- 
poses of  this  section— 

"(It  Basic  earned  income  credtt.- 

"(At  In  general.— The  term  "basic  earned 
income  credit'  means  an  amount  equal  to 
the  credit  percentage  of  so  much  of  the  tax- 
payer's earned  income  for  the  taxable  year 
as  does  not  exceed  $5, 714. 

"(Bt  Limitation.— The  amount  of  the  basic 
earned  income  credit  allowable  to  a  taxpay- 
er for  any  taxable  year  shall  not  exceed  the 
excess  (if  anyt  of— 

"(i)  the  credit  percentage  of  $5,714,  over 

"(iit  the  phaseout  percentage  of  so  much  of 
the  adjusted  gross  income  (or,  if  greater  the 
earned  income)  of  the  taxpayer  for  the  tax- 
able year  as  exceeds  $9,000. 

"(C)  Percentages.— For  purposes  of  this 
paragraph— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  the  percentages  shall  be  deter- 
mined as  follows: 


The     " 
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'In  the  ns€  of  am  eligible 

rrrJit 

pkmtmml 

indipidiuil  with. 

ferrtmt- 

ptrtrmt- 

ofit. 

tftlM. 

1  qualifying  child 20.5         14.6 

2  or  more  qualifying 

children 22.5  16.1 


"(ii)  Transition  PERCENTAGES.- 
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"ID  For  taxable  yean  beginning  in  1991. 
the  percentages  are: 
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1  qualifying  child 15.3 

2  or  more  qualifying 
children 15.7 


The  The 

credit  pkuMeout 

perrent'  percent- 

age  it:  afe  it: 

10.9 
11.2 


"Hit  For  taxable  years  beginning  in  1992. 
the  percentages  are: 


The  The 

-In  Ike  emte  »/ mn  fligiUe            credit  pkmteaul 

indiridmml  uitK                       percent-  percent- 

afe  it:  ofr  it: 

1  qualifying  child 75.95  11.4 

2  or  more  qualifying 

children 76.55  11.8 


"(III)  For  taxable  years  t>eginntng  in  1993, 
the  percentages  are: 


The 

The 

In  the  cute  tfan  etigible 

credit 

phAteont 

imdividaal  ititk: 

percent- 

percent- 

1  qualifying  child 17.25  12.3 

2  or  more  qualifying 

children 18.25  13.0 


"(2)  Health  insurance  credit.— 

"(A J  In  general.— The  term  health  insur- 
ance credit'  means  an  amount  determined 
in  the  same  manner  as  the  iHisic  earned 
income  credit  except  that- 

"fiJ  the  credit  percentage  shall  be  equal  to 
5.5  percent,  and 

"(HI  the  phaseout  percentage  shall  be 
etrutU  to  3.9  percent 

"(B>  Limitation  based  on  health  insurance 
COSTS.— TTie  amount  of  health  insurance 
credit  determined  under  subparagraph  IA> 
for  any  taxable  year  shall  not  exceed  the 
amounts  paid  by  the  taxpayer  during  the 
taxable  year  for  insurance  coverage— 

"(i)  which  constitutes  medical  care 
(within  the  meaning  of  section 
213(dJ(lKC)J.  and 

"(ii)  which  includes  at  least  1  qualifying 
child. 

For  purposes  of  this  subparagraph,  the  rules 
of  section  213(d>(6t  shall  apply. 

"iCt  Subsidized  expenses.— A  taxpayer 
may  not  take  into  account  under  subpara- 
graph (B)  any  amount  to  the  extent  that— 

"(i>  such  amount  is  paid,  reimbursed,  or 
subsidized  by  the  Federal  Government,  a 
State  or  local  government,  or  any  agency  or 
ijutrumentality  thereof:  and 

"fii/  the  payment  reimbursement  or  sub- 
sidy of  such  amount  is  not  includible  m  the 
grtsss  income  of  the  recipient 

"(D)  Election  not  to  take  credit.— A  tax- 
payer may  elect  for  any  taxable  year  not  to 
claim  the  health  insurance  credit 

"(E)  TRANsmoN  rules.— In  the  case  of  tax- 
able years  beginning  before  1994.  the  per- 
centages under  subparagraph  lAi  shall  t>e  de- 
termined as  follows: 


1991 1.1 

1992 2.475 

1993 2.5 
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"(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"ID  EuaiBLE  individual.  — 

"(A)  In  general.— The  term  eligible  indi- 
vidual' means  any  individual  who  has  a 
qualifying  child  for  the  taxable  year. 

"(B)  QuALiryiNG  child  ineligible.- If  an 
individual  is  the  qualifying  child  of  a  tax- 
payer for  any  taxable  year  of  such  taxpayer 
be0nning  in  a  calendar  year,  such  individ- 
ual shall  not  be  treated  as  an  eligible  indi- 
vidual for  any  taxable  year  of  such  individ- 
ual beginning  in  such  calendar  year. 

"(C)  2  OR  more  eligible  individuals.— If  2 
or  more  individuals  would  (but  for  this  sub- 
paragraph and  after  application  of  subpara- 
graph (B))  be  treated  as  eligible  individuals 
with  respect  to  the  same  qualifying  child  for 
taxable  years  t>eginning  in  the  same  calen- 
dar year,  only  the  individual  with  the  high- 
est adjusted  gross  income  for  such  taxable 
years  shall  be  treated  as  an  eligible  individ- 
ual with  respect  to  such  qualifying  child 

"ID)  Exception  for  individual  claiming 
beneftts  under  section  911.  — The  term  'eligi- 
ble individual' does  not  include  any  individ- 
ual who  claims  the  benefits  of  section  911 
(relating  to  citizens  or  residents  living 
abroad)  for  the  taxable  year. 

"(2)  Earned  income.— 

"(A)  The  term  'earned  income'  means— 

"H)  wages,  salaries,  lips,  and  other  em- 
ployee compensation,  plus 

"(ii)  the  amount  of  the  taxpayer's  net 
earnings  from  self-employment  for  the  tax- 
able year  (within  the  meaning  of  section 
1402(a)).  but  such  net  earnings  shall  be  de- 
termined with  regard  to  the  deduction  al- 
lovped  to  the  taxpayer  by  section  164(f). 

"(B)  For  purposes  of  subparagraph  lA)— 

"(i)  the  earned  income  of  an  individual 
shall  be  computed  without  regard  to  any 
community  property  laws. 

"Hi)  no  ajnount  recnved  as  a  pension  or 
annuity  shall  t>e  taken  into  account,  and 

"iiii>  no  amount  to  which  section  871ia) 
applies  (relating  to  income  of  nonresiiient 
alien  individuals  not  connected  with  United 
States  business)  shall  be  taken  into  account 

"(3)  QUAUFVING  CHILD.— 

"(A)  In  GENERAL.— The  term  qualifying 
child'  means,  with  respect  to  any  taxpayer 
for  any  taxable  year,  an  individual— 

"(i)  who  bears  a  relationship  to  the  tax- 
payer described  in  subparagraph  IB), 

"(ii)  except  as  provided  in  subparagraph 
(B)liii),  who  htis  the  same  principal  place  of 
abode  as  the  ttupayer  for  more  than  one-half 
of  such  taxable  year. 

"(Hi)  who  meets  the  age  requirements  of 
subparagraph  (C),  and 

"(iv)  with  respect  to  whom  the  taxpayer 
meets  the  identification  requirements  of 
subparagraph  ID). 

"IB)  Relationship  test.- 

"(i)  In  general.— An  individual  bears  a  re- 
lationship to  the  taxpayer  described  in  this 
subparagraph  if  such  individual  is— 

"ID  a  son  or  daughter  of  the  taxpayer,  or  a 
descendant  of  either. 

"(II)  a  stepson  or  stepdaughter  of  the  lax- 
payer,  or 

"(III)  an  eligible  foster  child  of  the  taxpay- 
er. 

"(ii)  Married  children. —Clause  li)  shall 
not  apply  to  any  individual  who  is  married 


as  of  the  close  of  the  taxpayer's  taxable  year 
unless  the  taxpayer  is  entitled  to  a  deduc- 
tion under  section  151  for  such  taxable  year 
with  respect  to  such  individual  lor  would  be 
so  entitled  but  for  paragraph  12)  or  14)  of 
section  152(e)). 

"(Hi)  EuaiBLE  foster  child.— For  pur- 
poses of  clause  (i)(III).  the  term  'eligible 
foster  child'  means  an  individual  not  de- 
scribed in  clause  (i)  (I)  or  (II)  who— 

"(I)  the  taxpayer  cares  for  as  the  taxpay- 
er's own  child,  and 

"(II)  htis  the  same  principal  place  of  abode 
as  the  taxpayer  for  the  taxpayer's  entire  tax- 
able year. 

"(iv)  Adoption.— For  purposes  of  this  sub- 
paragraph, a  child  who  is  legally  adopted,  or 
who  is  placed  with  the  taxpayer  by  an  au- 
thorized placement  agency  for  adoption  by 
the  taxpayer,  shall  be  treated  as  a  child  by 
blood. 

"(C)  Age  requirements.— An  individual 
meets  the  requirements  of  this  subparagraph 
if  such  individual— 

"(i)  has  not  attained  the  age  of  19  as  of  the 
close  of  the  calendar  year  in  which  the  tax- 
able year  of  the  taxpayer  begins. 

"(li)  is  a  student  las  defined  in  section 
lSl(c)(4i)  who  has  not  attained  the  age  of  24 
as  of  the  close  of  such  calendar  year,  or 

"liii)  IS  permanently  and  totally  disabled 
las  defined  in  section  22(e/(3))  at  any  time 
during  the  taxable  year. 

'ID)  Identification  requirements.— 

"ii)  In  general.— The  requirements  of  this 
subparagraph  are  met  if— 

"ID  the  taxpayer  includes  the  name  and 
age  of  each  qualifying  child  iwithout  regard 
to  this  subparagraph)  on  the  return  of  tax 
for  the  taxable  year,  and 

"I ID  in  the  case  of  an  individual  who  has 
attained  the  age  of  1  year  before  the  close  of 
the  taxpayer's  taxable  year,  the  taxpayer  in- 
cludes the  taxpayer  identification  number  of 
such  individual  on  such  return  of  tax  for 
such  taxable  year. 

"(ii)  Insurance  policy  number.— In  the 
case  of  any  taxpayer  with  respect  to  which 
the  health  insurance  credit  is  allowed  under 
subsection  ia)i2).  the  Secretary  may  require 
a  taxpayer  to  include  an  insurance  policy 
number  or  other  adequate  evidence  of  insur- 
ance in  addition  to  any  information  re- 
quired to  be  included  in  clause  (i). 

"(Hi)  Other  methods.— The  Secretary  may 
prescribe  other  methods  for  providing  the 
information  descrityed  in  clause  li)  or  (ii). 

"(E)  Abode  must  be  in  the  united  states.— 
The  requirements  of  subparagraphs  (A)(ii) 
and  (B)(iii)(ID  shall  be  met  only  if  the  prin- 
cipal place  of  abode  is  in  the  United  States. 

"(4)  Coordination  with  housing  pro- 
grams.—For  purposes  of— 

"(A)  the  United  States  Housing  Act  of 
1937. 

"(B)  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965.  and 

"lO  section  235  and  236  of  the  National 
Housing  Act 

the  term  'income'  does  not  include  the 
amount  of  any  individual's  credit  under 
this  section. " 

lb)  Advance  Payment  of  CREDrr.-Subpara- 
graphs  IB)  and  IC)  of  section  3S07ic)(2)  are 
amended  to  read  as  follows: 

"(B)  if  the  employee  is  not  married,  or  if 
no  earned  income  eligibility  certificate  is  in 
effect  with  respect  to  the  spouse  of  the  em- 
ployee, shall  treat  the  credit  provided  by  sec- 
tion 32  as  if  it  were  a  credit— 

"(i)  of  not  more  than  the  credit  percentage 
under  section  32(b)(1)(C)  for  an  eligible  in- 
dividual with  1  qualifying  child  of  earned 


income  not  in  excess  of  the  amount  of 
earned  income  taken  into  account  under 
section  32(a)(1),  which 

"(ii)  phases  out  between  the  amount  of 
earned  income  at  which  the  phaseout  begins 
under  section  32(b)(l)(B)(H)  and  the 
amount  of  income  at  which  the  credit  under 
section  32(a)(1)  phases  out  for  an  eligible  in- 
dividual with  1  qualifying  child,  or 

"(C)  if  an  earned  income  eligibility  certifi- 
cate is  in  effect  with  respect  to  the  spouse  of 
the  employee,  shall  treat  the  credit  as  if  it 
were  a  credit  determined  under  sul>para- 
graph  (B)  by  substituting  '/,  of  the  amounts 
of  earned  income  clescribed  in  such  sultpara- 
graph  for  such  amounts. " 

(c)  Coordination  With  Deductions.— 

(1)  Medical  deduction.— Section  213(e)  is 
amended  to  read  as  follows: 

"(e)  Exclusion  of  Amounts  for  Which 
Credit  Allowed.— For  purposes  of  this  sec- 
tion, any  expenses  with  respect  to  which  a 
credit  is  allowed  under  section  21  or  32(a)(2) 
shall  not  be  treated  as  an  expense  for  medi- 
cal care. " 

(2)  Self-employed  individuals.— Section 
162(1).  as  amended  by  subtitle  A,  is  amended 
by  redesignating  paragraph  (6)  as  para- 
graph (7)  and  by  inserting  after  paragraph 
(5)  the  following  new  paragraph: 

"(6)  Coordination  with  health  insurance 
PREMIUM  CREorr.-Paragraph  (1)  shall  not 
apply  to  any  amount  taken  into  account  in 
computing  the  amount  of  the  credit  allowed 
under  section  21. ". 

(d)  Conforming  Amendments.— Section 
32(i)(2)  is  amended— 

(1)  by  striking  "or  (ii)"  in  subparagraph 
(A)(1)  thereof  and 

(2)  by  striking  clause  (ii)  of  subparagraph 
(B)  thereof  and  redesignating  clause  (Hi)  of 
subparagraph  (B)  thereof  as  clause  (ii). 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 

SBC.  7JtI.  dependent  CARE  CREDIT  MADE  REFVND- 
ABLE. 

(a)  In  General.— Section  21  is  amended  by 
redesignating  subsection  (f)  as  subsection 
(g)  and  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  Credit  Refundable  to  Low  and  Mod- 
erate Income  Taxpayers.— 

"(1)  In  general.- Except  as  provided  in 
section  6401(b)(3),  for  purposes  of  this  title, 
in  the  case  of  an  applicable  taxpayer,  the 
credit  allowable  under  subsection  (a)  for 
any  taxable  year  shall  be  treated  as  a  credit 
allowable  under  subpart  C  of  this  part 

"(2)  Appucable  taxpayer.— For  purposes  of 
this  subsection,  the  term  'applicable  taxpay- 
er' means  a  taxpayer  whose  adjusted  gross 
income  for  the  taxable  year  does  not  exceed 
1 28.000. 

"(3)  Coordination  wrm  minimum  tax.— A 
rule  similar  to  the  rule  of  section  32(h)  shall 
apply  with  respect  to  the  portion  of  any 
credit  to  which  this  subsection  applies. " 

(b)  Limitation  on  Refundable  Portion.— 
Section  6401(b)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Special  rule  for  section  zkfi.- 
"(A)  In  OENERAL.—The  amount  of  the  over- 
payment determined  under  paragraph  (1) 
shall  be  reduced  try  10  percent  of  the  portion 
of  such  overpayment  attributable  to  the 
credit  allowed  under  section  21  and  treated 
as  allowable  under  subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  try  reason  of  sec- 
tion 21(f). 

"(B)  Ordering  rule.— For  purposes  of  sub- 
paragraph (A),  paragraph  (1)  shall  be  treat- 
ed as  having  been  applied  as  if  the  amount 
of  tax  tiescribed  in  such  paragraph  (if  any) 


was  first  reduced  by  the  portion  of  the  credit 
described  in  paragraph  (1). " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  f>eginning  after  December  31,  1990. 

SBC.  7StS.  STVDY  OF  ADVANCE  FArMENTS. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States  shall,  in  consultation 
with  the  Secretary  of  the  Treasury,  conduct 
a  study  of  advance  payments  required  by 
section  3507  of  the  Internal  Revenue  Code  of 
1986  to  determine— 

(1)  the  effectiveness  of  the  advance  pay- 
ment system  (including  an  analysis  of  why 
so  few  employees  take  advantage  of  such 
system),  and 

(2)  the  manner  in  which  such  system  can 
be  implemented  to  alleviate  administrative 
complexity,  if  any,  for  small  business,  and 

(3)  if  there  are  any  other  problems  in  the 
administration  of  such  system. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  title,  the 
Comptroller  shall  report  the  results  of  the 
study  conducted  under  subsection  (a),  to- 
gether with  any  recommendations,  to  the 
Committee  on  Finance  of  the  United  States 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives. 

SEC.  7304.  program  TO  INCREASE  PVBUC  A  WARE- 
NESS. 

Not  later  than  the  first  day  of  the  first  cal- 
endar year  following  the  date  of  the  enact- 
ment of  this  subtitle,  the  Secretary  of  the 
Treasury,  or  the  Secretary's  delegate,  shall 
establish  a  taxpayer  awareness  program  to 
inform  the  taxpaying  public  of  the  availabil- 
ity of  the  credit  for  dependent  care  allowed 
under  section  21  of  the  Internal  Revenue 
Code  of  1986  and  the  earned  income  credit 
and  child  health  insurance  under  section  32 
of  such  Code.  Such  public  awareness  pro- 
gram shall  be  designed  to  assure  that  indi- 
viduals who  may  be  eligible  are  informed  of 
the  availability  of  such  credit  and  filing 
procedures.  The  Secretary  shall  use  public 
service  and  paid  commercial  advertising, 
direct-mail  contact  and  any  other  appropri- 
ate means  of  communication  to  carry  out 
the  provisions  of  this  section. 

SEC.  7SH.  EXCLUSION  FROM  INCOME  AND  RE- 
SOVRCES  OF  EARNED  INCOME  TAX 
CREDIT  UNDER  TITLES  IV.  XVI,  AND  XIX 
OF  THE  SOCIAL  SECURITY  ACT. 

(a)  Exclusions  Under  Title  IV.— (1)  Sec- 
tion 402(a)(7)(B)  (42  U.S.C.  602(a)(7)(B))  is 
amended— 

(1)  by  striking  "or"  before  "(Hi)";  and 

(2)  by  inserting  before  the  semicolon  ",  or 
(iv)  for  the  month  of  receipt  and  the  follow- 
ing month  any  refund  of  Federal  income 
taxes  made  to  such  family  by  reason  of  sec- 
tion 32  of  the  Internal  Revenue  Code  of  1986 
(relating  to  earned  income  credit),  and  any 
payment  made  to  such  family  by  an  employ- 
er under  section  3507  of  such  Code  (relating 
to  advance  payment  of  earned  income 
credit)". 

(3)  Section  402(a)(18)  (42  U.S.C. 
602(a)(18))  is  amended  by  inserting  "or 
8(A)(vHi)"  after  "other  than  paragraph 
8(A)(v)". 

(b)  Exclusions  Under  Tttle  XVI.— (1)  Sec- 
tion 1612(b)  (42  U.S.C.  1382a(b)),  as  amend- 
ed by  sections  6016  and  6017  of  this  Act  is 
further  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (17); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (18)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(19)  any  refund  of  Federal  income  taxes 
made  to  such  individual  (or  such  spouse)  by 


reason  of  section  32  of  the  Internal  Revenue 
Code  of  1986  (relating  to  earned  income  tax 
credit),  and  any  payment  made  to  such  indi- 
vidual (or  such  spouse)  by  an  employer 
under  section  3507  of  such  Code  (relating  to 
advance  payment  of  earned  income 
credit). ". 

(2)  Section  1613(a)  (42  U.S.C.  1382b(aJ),  as 
amended  by  section  6017  of  this  Act,  is  fur- 
ther amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ";  and  ";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  for  the  month  of  receipt  and  the  fol- 
lowing month,  any  refund  of  Federal  income 
taxes  made  to  such  individual  (or  such 
spouse)  by  reason  of  section  32  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to 
earned  income  tax  credit),  and  any  payment 
made  to  such  individual  (or  such  spouse)  by 
an  employer  under  section  3507  of  such 
Code  (relating  to  advance  payment  cf 
earned  income  credit). ". 

(c)  Exclusions  Under  Tttle  XIX.— Pursu- 
ant to  section  1902(a)(17)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396a(a)(17J).  the  Secre- 
tary of  Health  and  Human  Services  shall 
promulgate  regulations  to  exempt  from  any 
determination  of  income  and  resources  (for 
the  month  of  receipt  and  the  following 
month)  under  title  XIX  of  the  Social  Securi- 
ty Act  any  refund  of  Federal  income  taxes 
made  to  an  individual  by  reason  of  section 
32  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  earned  income  tax  credit),  and  any 
payment  made  to  an  individual  by  an  em- 
ployer under  section  3507  of  such  Code  (re- 
lating to  advance  payment  of  earned  income 
credit). 

(d)  AFDC  Waiver  of  Overpayment.— For 
the  purposes  of  paragraph  (18)  of  section 
402(a)  (42  U.S.C.  602(a)).  a  StaU  agency  des- 
ignated under  a  State  plan  under  such  sec- 
tion 402(a)  may  waive  any  overpayment  of 
aid  that  resulted  from  the  receipt  by  a 
family  of  a  refund  of  Federal  income  taxes 
by  reason  of  section  32  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  earned  income 
tax  credit)  or  any  payment  made  to  such 
family  by  an  employer  under  section  3507  of 
such  Code  (relating  to  advance  payment  of 
earned  income  credit)  during  the  period  be- 
ginning  on  December  1.  1989.  and  ending  on 
January  1,  1990. 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  though  (c)  shall 
apply  to  determinations  of  income  or  re- 
sources made  for  any  period  after  December 
31.  1990. 

SEC.  7J#t  COORDINATION  WITH  REFUND  PROVISION. 

For  purposes  of  section  1324(b)(2)  of  title 

31  of  the  United  States  Code,  sections  21  and 

32  of  the  Internal  Revenue  Code  of  1986  (as 
amended  by  this  Act)  shall  be  considered  to 
be  credit  provisions  of  the  Internal  Revenue 
Code  of  1954  enacted  before  January  1.  1978. 

Subtitle  D — Recenme-RaUint  ProcUioiu 

PART  I-EXCISE  TAXES 

Subpart  A— Taxes  Related  to  Health  and  the 

Environment 

SEC.  7401.  INCREASE  IN  EXCISE  TAXES  ON  DISTILLED 
SPIRITS.  WI.\E.  AND  BEER 

(a)  Distilled  Spirits.- 

(1)  In  general.- Paragraphs  (1)  and  (3)  of 
section  5001(a)  (relating  to  rate  of  tax  on 
distilled  spirits)  are  each  amended  by  strik- 
ing "tl2.50" and  inserting  "$13.70". 

(2)  Technical  amendment.— Paragraj^u  (1) 
and  (2)  of  section  501 0(a)  (relating  to  credit 
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for  xDine  content  and  for  Jlavon  contmlJ  are 
each  amended  by  striking  "S12.S0"  and  in- 
serting 'S13.70". 

tb>  Wms- 

(1/  Tax  iscRMASXS.— 

(A>  Wines  contain ino  not  mors  than  h 
PiHCENT  ALCOHOL.— Paragraph  Ui  of  section 
S041<b)  (relating  to  rates  of  tax  on  wines)  is 
amended  by  striking  "17  cents"  and  insert- 
ing "$1.07". 

(B>  WtNSS  CONTAININO  MORE  THAN  14  iBUT 
NOT  MORE  THAN  21'  PERCENT  ALCOHOU— Para- 
graph (2)  of  section  50411b)  is  amended  by 
striking  "67 cents  ' and  inserting  "tl.S7". 

to  Wines  contain inq  more  than  21  <but 
NOT  MORE  THAN  24 >  PERCENT  ALCOHOU— Para- 
graph (3)  of  section  SOAllb)  is  amended  by 
striking  "t2.2S" and  inserting  "tS.lS" 

(D)  ARTtnCIALLY  CARBONATED  WINES— Para 

graph  (5/  of  section  504 UbJ  «  amended  by 
striking  "t2.40"  and  inserting  "$3.30". 

12)  Credit  for  small  domestic  produc- 
ers.—Section  5041  is  amended  by  redesig- 
nating subsections  Ic).  id),  and  (e)  as  subsec- 
tion* Id),  let.  and  if),  respectively,  and  by  in- 
serting after  subsection  lb)  the  follounng 
nev>  subsection.' 

"(c)  Credit  roR  Small  Domestic  Produc- 
ers.— 

"ID  Allowance  of  credit.— Except  as  pro- 
vided in  paragraph  12).  in  the  case  of  a 
person  who  produces  not  more  than  250.000 
wine  gallons  of  wine  during  the  calendar 
year,  there  shall  be  allotoed  as  a  credit 
against  any  tax  imposed  by  this  title  lother 
than  chapters  2.  21.  and  22)  of  90  cents  per 
wine  gallon  on  the  1st  100.000  wine  gallons 
of  vnne  described  in  subsection  lb)  which 
are  removed  during  such  year  for  consump- 
tion or  sale  and  which  have  been  produced 
at  Qualified  facilities  in  the  United  States. 

"12)  Reduction  in  credit.— The  credit  al- 
lowable by  paragraph  U)  shall  be  reduced 
Ibut  not  below  zero)  by  1  percent  for  each 
1,000  wine  gallons  of  wine  produced  in 
excess  of  150.000  wine  gallons  of  wine 
during  the  calendar  year. 

"13)  Time  for  determining  and  allowing 
credit.— The  credit  allov>able  by  paragraph 
ID— 

"(A)  shall  be  determined  at  the  same  time 
the  tax  is  determined  under  subsection  (a)  of 
this  section,  and 

"IB)  shall  t>e  allowable  at  the  time  any  tax 
described  in  paragraph  11)  is  payable  as  if 
the  credit  allowable  by  this  subsection  con- 
stituted a  reduction  in  the  rate  of  such  tax. 
"(4)  Controlled  groups.— Rules  similar 
to  rules  of  section  5051la)i2iiB)  shall  apply 
for  purposes  of  this  subsection. 

"15)  Denial  of  deduction. —No  deduction 
under  chapter  1  shall  be  allowed  with  re- 
spect to  any  amount  of  tax  reduced  by  a 
credit  allowable  under  this  subsection. 

"16)  REGULATiONS.-The  Secretary  may  pre- 
scribe such  regulations  as  may  6e  necessary 
to  prevent  the  credit  provided  in  this  subsec- 
tion from  benefiting  any  person  who  pro- 
duces more  than  250,000  wine  gallons  of 
wine  during  a  calendar  year. 

"17)  Allowance  of  credit  against  income 
TAX.— For  allowance  of  credit  against  the  tax 
imposed  by  subtitle  A,  see  section  30A. " 
13 J  Conforming  amendments.— 
<A)  Subsection  la)  of  section  5041  is 
amended  by  striking  "shown  in  subsection 
lb)"  and  inserting  "applicable  under  subsec- 
tion lb)  ajter  the  application  of  subsection 
(c)". 

IB)   Paragraph    13)  of  section   50611b)   is 
amended  to  read  as  follows: 
"13)  section  5041(e),". 
Ic)  Beer.  - 

It)  In  general.— Paragraph  il)  of  section 
SOSJ(a)  (relating  to  imposition  and  rate  of 


tax  on  beer)  is  amended  by  striking  "S9" 
and  inserting  "SIS". 

1 2)  Credit  for  small  domestic  brew- 
eries.—Paragraph  12)  of  section  5051(a)  is 
amended  to  read  as  follows: 

"(2)  Credit  for  small  domestic  brew- 
eries.- 

"(A)  Allowance  of  credit —In  the  case  of 
a  brewer  who  produces  not  more  than  75,000 
barrels  of  beer  during  the  calendar  year, 
there  shall  t>e  allowed  as  a  credit  against 
any  tax  imposed  by  this  title  lother  than 
chapters  2,  21.  and  22)  of  Sll  per  barrel  on 
the  1st  30,000  barrels  of  beer  which  are  re- 
moved in  such  year  for  consumption  or  sale 
and  which  have  been  brewed  or  produced  by 
such  brewer  at  qualified  breweries  in  the 
United  StaUs. 

"IB)  Reduction  in  credit.  — The  credit  al- 
lowable t>v  sutrparagraph  (At  shall  be  re- 
duced Ibut  not  below  zero)  by  Sll  for  each 
barrel  of  beer  brev>ed  or  produced  in  excess 
of  45,000  barrels  of  beer  during  the  calendar 
year. 

"(C)  Time  for  determining  and  allowing 
CREDIT.— The  credit  allowable  by  sutypara- 
graph  (A)— 

"(i)  shall  be  determined  at  the  same  time 
the  tax  is  determined  under  paragraph  (1)  of 
this  subsection,  and 

"(ii)  shall  be  allowable  at  the  time  any  tax 
described  in  subparagraph  lA)  of  this  para- 
graph is  payable  as  if  the  credit  allowable  by 
this  paragraph  constituted  a  reduction  in 
the  rate  of  such  tax. 

"ID)  Controlled  groups.— In  the  case  of  a 
controlled  group,  the  75,000  and  45,000 
barrel  quantities  specified  in  subparagraphs 
I  A)  and  IB)  shall  (>e  applied  to  the  controlled 
group,  and  the  30,000  barrel  quantity  speci- 
fied in  subparagraph  lA)  shall  be  appor- 
tioned among  the  brewers  who  are  compo- 
nent members  of  such  group  in  such  manner 
as  the  Secretary  shall  by  regulations  pre- 
scribe. For  purposes  of  the  preceding  sen- 
tence, the  term  'controlled  group'  has  the 
meaning  assigned  to  it  by  subsection  lal  of 
section  1563,  except  that  for  such  purposes 
the  phrase  more  than  50  percent'  shall  be 
substituted  for  the  phrase  'at  least  80  per- 
cent' in  each  place  it  appears  in  such  sub- 
section. Under  regulations  prescribed  by  the 
Secretary,  principles  similar  to  the  princi- 
ples of  the  preceding  2  sentences  shall  t>e  ap- 
plied to  a  group  of  brewers  under  common 
control  where  1  or  more  of  the  brewers  is  not 
a  corporation. 

"(E)  Denial  of  deduction.— No  deduction 
under  chapter  1  shall  be  alloxoed  with  re- 
spect to  any  amount  of  tax  reduced  by  a 
credit  allowable  under  this  subsection. 

"(F)  Regulations.— The  Secretary  may  pre- 
scrH>e  such  regulations  as  may  be  necessary 
to  prevent  the  credit  provided  in  this  para- 
graph from  benefiting  any  person  who  pro- 
duces more  than  75,000  barrels  of  beer 
during  a  calendar  year. 

"(G)  Allowance  of  credit  against  income 
tax.— For  allowance  of  credit  against  the  tax 
imposed  by  subtitle  A,  see  section  30A.  " 

(d)  Allowance  or  Credft  Against  Income 
Tax.— 

ID  In  aENERAL.—Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  irelating  to  for- 
eign tax  credit  etc.),  as  amended  by  section 
7212,  is  further  amended  6v  adding  at  the 
end  thereof  the  following  new  section: 

'■SBC.   ISA.   SMALL  DOMESTIC  PRODCCEHS  OF  WINE 
ASD  BEER. 

"(a)  General  Rule.— There  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
this  subtitle  for  the  taxable  year  an  amount 
equal  to  the  amount  of  the  credit  allowed 
under  section  50411c)  or  5051ia)l2>  not  oth- 


erwise taken  as  a  credit  agairist  any  other 
tax. 

"(b)  Appucation  With  Other  Credits.— 
The  credit  allowed  by  suttsection  (a)  for  any 
taxable  year  shall  not  exceed  the  excess  (if 
any)  of— 

"(1)  the  regular  tax  for  the  taxable  year  re- 
duced by  the  sum  of  the  credits  allowable 
under  subpart  A  and  any  section  in  this  sub- 
part having  a  lower  number  or  letter  desig- 
nation than  this  section,  over 

"(2)  the  tentative  minimum  tax  for  the 
taxable  year. 

'(c)  Carryforward  of  Unused  Credit.— If 
the  amount  of  the  credit  allowable  under 
subsection  (a)  exceeds  the  limitations  con- 
tained in  subsection  (bi,  such  excess  shall  be 
earned  to  the  succeeding  taxable  year  (and 
subject  to  the  limitations  in  subsection  (b)) 
added  to  the  credit  allowable  under  subsec- 
tion (a)  for  such  succeeding  taxable  year.  " 

(2)  Conforming  amendment.— The  table  of 
sections  for  such  subpart  A  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

'Sec.  30A.  Small  domestic  producers  of  wiru 
and  beer. " 

le)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1991. 

(f)  Floor  Stocks  Taxes.— 

(1 )  Imposition  of  tax.— 

(A)  In  general.— In  the  case  of  any  tax-in- 
creased article— 

(i)  on  which  tax  was  determined  under 
part  I  of  sul>chapter  A  of  chapter  51  of  the 
Internal  Revenue  Code  of  1986  or  section 
7652  of  such  Code  before  January  1,  1991, 
and 

(ii)  which  is  held  on  such  date  for  sale  by 
any  person. 

there  shall  be  imposed  a  tax  at  the  applica- 
ble rate  on  each  such  article. 

(B)  Applicable  rate.— For  purposes  of  sub- 
paragraph I  A),  the  applicable  rate  is— 

Ii)  S1.20  per  proof  gallon  in  the  case  of  dis- 
tilled spirits. 

Hi)  90  cents  per  wine  gallon  in  the  case  of 
wine  described  in  paragraph  (1),  (2),  (3).  or 
(5>  of  section  5041  (b)  of  such  Code,  and 

Hii)  S9  per  barrel  in  the  case  of  beer. 
In  the  case  of  a  fraction  of  a  gallon  or 
barret  the  tax  imposed  by  subparagraph  (A) 
shall  6*  the  same  fraction  as  the  amount  of 
such  tax  imposed  on  a  whole  gallon  or 
barret 

(C)  Tax-increased  article.— For  purposes 
of  this  subsection,  the  term  "tax-increased 
article"  means  distilled  spirits,  wine  de- 
scribed in  paragraph  ID,  12),  13).  or  (5)  of 
section  5041(b)  of  such  Code,  and  beer. 

12)  Exception  for  small  domestic  produc- 
ers.—In  the  case  of  wine  held  by  the  produc- 
er thereof  on  January  1.  1991,  if  the  rate  of 
tax  under  section  5041  of  such  Code  on  such 
wine  would  have  been  determined  after  the 
application  of  subsection  ic)  thereof  las 
added  by  this  section)  had  the  amendments 
made  by  subsection  lb)  applied  to  all  wine 
removed  during  1990,  the  rate  of  tax  im- 
posed by  paragraph  (1)  on  such  wine  shall 
be  the  amount  equal  to  the  excess  (if  any) 
of- 

(A)  the  rate  of  tax  which  would  have  been 
so  determined  after  the  application  of  such 
subsection  ic),  over 

IB)  the  rate  of  tax  actually  determined  on 
such  wine  under  section  5041  of  such  Code. 
A  similar  rule  shall  apply  to  beer  held  by  the 
producer  thereof.  For  purposes  of  this  para- 
graph, an  article  shall  not  be  treated  as  held 


by  the  producer  if  title  thereto  had  at  any 
time  t>een  transferred  to  any  other  person. 

(3)  Exception  for  certain  small  whole- 
sale OR  retail  dealers.— No  tax  shall  be  im- 
posed by  paragraph  (D  on  tax-increased  ar- 
ticles held  on  January  1,  1991,  by  any  dealer 
if- 

(A)  the  aggregate  liquid  volume  of  tax-in- 
creased articles  held  by  such  dealer  on  such 
date  does  not  exceed  500  wine  gallons,  and 

(B)  such  dealer  submits  to  the  Secretary 
(at  the  time  and  in  the  manner  required  by 
the  Secretary)  such  information  as  the  Sec- 
retary shall  require  for  purposes  of  this 
paragraph. 

(4)  Credit  against  tax.— Each  dealer  shall 
be  allowed  as  a  credit  against  the  taxes  im- 
posed by  paragraph  ID  an  amount  equal 
to— 

(A)  SZ88  to  the  extent  such  taxes  are  attrib- 
utable to  distilled  spirits. 

(B)  S270  to  the  extent  such  taxes  are  at- 
tributable to  wine,  and 

(C)  S87  to  the  extent  such  taxes  are  attrib- 
utable to  beer. 

Such  credit  shall  not  exceed  the  amount  of 
taxes  imposed  by  paragraph  (1)  with  respect 
to  distilled  spirits,  urine,  or  l>eer,  as  the  case 
may  6e,  for  which  the  dealer  is  liable. 

(5)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax.— A  person  holding 
any  tax-increased  article  on  January  1, 
1991,  to  which  the  tax  imposed  by  paragraph 
(1)  applies  shall  be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  imposed 
by  paragraph  II)  shall  be  paid  in  such 
manner  as  the  Secretary  shall  prescribe  by 
regulations. 

(C)  Time  for  payment.— The  tax  imposed 
by  paragraph  (1)  shall  be  paid  on  or  before 
June  30,  1991. 

(6)  Controlled  groups.— 

(A)  Corporations.— In  the  case  of  a  con- 
trolled group— 

(i)  the  500  wine  gallon  amount  specified 
in  paragraph  (3),  and 

(ii)  the  S288,  S270.  and  S87  amounts  speci- 
fied in  paragraph  (4), 

shall  be  apportioned  among  the  dealers  who 
are  component  members  of  such  group  in 
such  manner  as  the  Secretary  shall  by  regu- 
lations prescribe.  For  purposes  of  the  preced- 
ing sentence,  the  term  "controlled  group" 
has  the  meaning  given  to  such  term  by  sub- 
section (a)  of  section  1563  of  sux:h  Code; 
except  that  for  such  purposes  the  phrase 
"more  than  50  percent"  shall  be  substituted 
for  the  phrase  "at  least  80  percent"  each 
place  it  appears  in  such  subsection. 

(B)  Nonincorporated  dealers  under 
common  controu— Under  regulations  pre- 
scribed by  the  Secretary,  principles  similar 
to  the  principles  of  subparagraph  (A)  shall 
apply  to  a  group  of  dealers  under  common 
control  where  1  or  more  of  such  dealers  is 
not  a  corporation. 

(7)  Other  laws  appuc able.— 

(A)  In  general.— AU  provisions  of  law,  in- 
cluding penalties,  applicable  to  the  compa- 
rable excise  tax  with  respect  to  any  tax-in- 
creased article  shall,  insofar  as  applicable 
and  not  inconsistent  with  the  provisions  of 
this  subsection,  apply  to  the  floor  stocks 
taxes  imposed  by  paragraph  (1)  to  the  same 
extent  as  if  such  taxes  were  imposed  by  the 
comparable  excise  tax. 

(B)  Comparable  excise  tax.— For  purposes 
of  subparagraph  (A),  the  term  "comparable 
excise  tax"  means— 

Ii)  the  tax  imposed  by  section  5001  of  such 
Code  in  the  case  of  distilled  spirits. 

Hi)  the  tax  imposed  by  section  5041  of 
such  Code  in  the  case  of  unne,  and 


Hii)  the  tax  imposed  by  section  5051  of 
such  Code  in  the  case  of  beer. 

(8)  DEFiNmoNS.—For  purposes  of  this  suth 
section— 

(A)  In  aENERAL.—Terms  used  in  this  sub- 
section which  are  also  used  in  subchapter  A 
of  chapter  51  of  such  Code  shall  have  the  re- 
spective meanings  such  terms  have  in  such 
part 

(B)  Person.— The  term  "person"  inx:ludes 
any  State  or  political  subdivision  thereof,  or 
any  agency  or  instrumentality  of  a  State  or 
political  subdivision  thereof. 

(C)  Secretary.— The  term  'Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(9)  Treatment  of  imported  perfumes  con- 
taining DISTILLED  spirits.— For  puTposes  of 
this  subsection,  any  article  described  in  sec- 
tion 5001(a)(3)  of  such  Code  shall  be  treated 
as  distilled  spirits;  except  that  the  tax  im- 
posed by  paragraph  (1)  shall  be  imposed  on 
a  wine  gallon  basis  in  lieu  of  a  proof  gallon 
basis.  To  the  extent  provided  by  regulations 
prescribed  by  the  Secretary,  the  preceding 
sentence  shall  not  apply  to  any  article  held 
on  January  1.  1991,  on  the  premises  of  a 
retail  establishment 

SEC.  7402.  INCREASE  IN  EXCISE  TAXES  ON  TOBACCO 
PRODVCTS. 

(a)  Cigars.— Subsection  (a)  of  section  5701 
is  amended— 

ID  by  striking  "75  cents  per  thousand"  in 
paragraph  (1)  and  inserting  "SI. 125  per 
thousand  (93.75  cents  per  thousand  on 
cigars  removed  during  1991  or  1992)",  and 

(2)  by  striking  'equal  to "  and  all  that  fol- 
lows in  paragraph  (2)  and  inserting  "equal 
to— 

"(A)  10.625  percent  of  the  wholesale  price 
but  not  more  than  S25  per  thousand  on 
cigars  removed  during  1991  or  1992,  and 

"(B)  12.75  percent  of  the  wholesale  price 
but  not  more  than  S30  per  thousand  on 
cigars  removed  after  1992. " 

lb)  Cigarettes.— Subsection  (b)  of  section 
5701  is  amended— 

(1)  by  striking  "S8  per  thousand"  in  para- 
graph (1)  and  inserting  "S12  per  thousand 
(SIO  per  thousand  on  cigarettes  removed 
during  1991  or  1992)",  and 

(2)  by  striking  "S16.80  per  thousand"  in 
paragraph  (2)  and  inserting  "S25.20  per 
thousand  IS21  per  thousand  on  cigarettes  re- 
moved during  1991  or  1992)". 

Ic)  Cigarette  Papers.— Subsection  (c)  of 
section  5701  is  amended  by  striking  "1/2 
cent"  and  inserting  "0.75  cent  (0.625  cent  on 
cigarette  papers  removed  during  1991  or 
1992)". 

(d)  Cigarette  Tubes.— Subsection  (d)  of 
section  5701  is  amended  by  striking  "1  cent" 
and  inserting  "1.5  cents  (1.25  cents  on  ciga- 
rette tubes  removed  during  1991  or  1992)". 

le)  Smokeless  Tobacco.— Subsection  le)  of 
section  5  701  is  amended— 

(D  by  striking  "24  cents"  in  paragraph  (1) 
and  inserting  "36  cents  (30  cents  on  snuff  re- 
moved during  1991  or  1992)",  and 

12)  by  striking  "8  cents"  in  paragraph  12) 
and  inserting  "12  cents  (10  cents  on  chewing 
tobacco  removed  during  1991  or  1992)". 

(f)  Pipe  Tobacco.— Subsection  (f)  of  sec- 
tion 5701  is  amended  by  striking  "45  cents" 
and  inserting  "67.5  cents  156.25  cents  on 
pipe  tobacco  removed  during  1991  or  1992)". 

ig)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  articles  removed  after  December  31,  1990. 

Ih)  Floor  Stocks  Taxes  on  Tobacco  Prod- 
ucts.— 

11)  Imposition  or  tax.— On  articles  de- 
scribed in  section  5701  of  the  Internal  Reve- 
nue Code  of  1986  manufactured  in  or  im- 


ported into  the  United  States  which  are  re- 
moved before  any  tax-increase  date  and  held 
on  such  date  for  sale  by  any  person,  there 
shall  be  imposed  the  following  taxes: 

(A)  Small  cigars.— On  cigars,  weighing 
not  more  than  3  pounds  per  thousand,  18. 75 
cents  per  thousand. 

(B)  Large  ciOARS.-On  cigars,  loeighing 
more  than  3  pounds  per  thousand,  2.125  per- 
cent of  the  wholesale  price  but  not  more 
than  SS  per  thousand. 

(C)  Small  cigarettes.— On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand, S2  per  thousand. 

(D)  Large  ciOARETTES.—On  cigarettes 
weighing  more  than  3  pounds  per  thousand, 
S4.20  per  thousand;  except  that,  if  more  than 
6'/,  inches  in  length,  they  shall  be  taxable  at 
the  rate  prescribed  for  cigarettes  weighing 
not  more  than  3  pounds  per  thousand, 
counting  each  2%  inches,  or  fraction  thereof, 
of  the  length  of  each  as  one  cigarette. 

(E)  Cigarette  papers.— On  each  book  or 
set  of  cigarette  papers  containing  more  than 
25  papers,  0.125  cent  for  each  50  papers  or 
fractional  part  thereof;  except  that  if  more 
than  6'/,  inches  in  length,  they  shall  &c  tax- 
able ot  the  rate  prescrH>ed  for  cigarette 
papers,  counting  each  2?/,  inches,  or  fraction 
thereof,  of  the  length  of  each  as  one  cigarette 
paper. 

(F)  Cigarette  tubes.— On  cigarette  tubes, 
0.25  cent  for  each  SO  tubes  or  fractional  part 
thereof;  except  that  if  more  than  «?4  inches 
in  length,  they  shall  be  taxable  at  the  rate 
prescrH)ed  for  cigarette  tubes,  counting  each 
2?/,  inches,  or  fraction  thereof,  of  the  length 
of  each  as  one  cigarette  tul>e. 

(G)  SNurr.—On  snuff,  6  cents  per  pound 
and  a  proportionate  tax  at  the  like  rate  on 
all  fractional  parts  of  a  pound. 

IH)  Chewing  tobacco.— On  chewing  tolMC- 
co,  2  cents  per  pound  and  a  proportionate 
tax  at  the  like  rate  on  all  fractional  parts  of 
a  pound. 

II)  Pipe  tobacco.— On  pipe  tobacco,  11.25 
cents  per  pound  and  a  proportionate  tax  at 
the  like  rate  on  all  fractional  parts  of  a 
pound. " 

(2)  Exception  for  certain  amounts  or 
cigarettes.— 

(AJ  In  general.— No  tax  sliall  be  imposed 
by  paragraph  (1)  on  cigarettes  field  on  any 
tax-increase  date  by  any  person  if— 

Ii)  the  aggregate  numt>er  of  cigarettes  held 
by  such  person  on  such  date  does  not  exceed 
30,000,  and 

Hi)  such  person  submits  to  the  Secretary 
(at  the  time  and  in  the  manner  required  by 
the  Secretary)  such  information  as  the  Sec- 
retary shall  require  for  purposes  of  this  sub- 
paragraph. 

For  purposes  of  this  subparagraph,  in  the 
case  of  cigarettes  measuring  more  than  6<i 
inches  in  length,  each  2%  inches  (or  fraction 
thereof)  of  the  length  of  each  shall  be  count- 
ed as  one  cigarette. 

(B)  Authority  to  exempt  cigarettes  held 
IN  VENDING  machines.— To  the  extent  provid- 
ed in  regulations  prescribed  by  the  Secre- 
tary, no  tax  shall  be  imposed  by  paragraph 
(1)  on  cigarettes  held  for  retail  sale  on  any 
tax-increase  date  by  any  person  in  any 
vending  machine.  If  the  Secretary  so  pro- 
vides with  respect  to  any  person,  the  Secre- 
tary may  reduce  the  30,000  amount  in  sulh 
paragraph  (A)  and  the  S60  amount  in  para- 
graph (4)  with  respect  to  such  person. 

(3)  Exception  for  articles  other  than 
cioarettes.—No  tax  shall  be  imposed  by 
paragraph  ID  on  any  article  described  in 
section  5701  of  such  Code  lother  than  ciga- 
rettes) field  on  any  tax-increase  date  by  any 
person  if  the  aggregate  amount  of  such  arti- 
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cle  held  by  such  person  on  such  date  does 
not  Ttsult  in  a  tax  imposed  by  paragraph  (1) 
of  such  article  exceeding  $60. 

(4)  Credit  against  tax.  —Each  person  shall 
be  allowed  as  a  credit  against  the  taxes  on 
each  article  imposed  by  paragraph  (II  an 
amount  equal  to  S60.  Such  credit  shall  not 
exceed  the  amount  of  taxes  imposed  by  para- 
graph 11)  for  which  such  person  is  liable. 
With  respect  to  any  article  described  in  sec- 
tion S701  of  such  Code  (other  than  ciga- 
rettes).  the  Secretary  may  increase  the  dollar 
amount  of  the  credit  allowed  under  this 
paragraph  in  the  administration  of  this  sub- 
section 

IS  )  LUBIUTY  FOR  tax  AND  MSTHOD  OF  PA  Y- 
MSNT.— 

(A)  Liability  for  tax.— A  person  holding 
cigarettes  on  any  tax-increase  date  to  which 
any  tax  imposed  by  paragraph  (1)  applies 
shall  be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  imposed 
by  paragraph  (1)  shall  be  paid  in  such 
manner  as  the  Secretary  shall  prescribe  by 
regulations. 

(C)  Time  for  payment.— The  tax  imposed 
by  paragraph  (11  shall  be  paid  on  or  before 
the  1st  June  30  following  the  tax-increase 
date. 

(6)  DEFTNmoNS.—For  purposes  of  this  sub- 
section— 

(A)  Tax-increase  date.— The  term  "tax-in- 
crease date"  means  January  1.  1991.  and 
January  1,  1993. 

IB)  Other  DEFtNmoNS.— Terms  used  in  this 
subsection  which  are  also  used  in  section 
5702  of  the  Internal  Revenue  Code  of  1986 
shall  have  the  respective  meanings  such 
terms  have  in  such  section. 

(C)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(7)  Controlled  OROUPS.-Rules  similar  to 
the  rules  of  section  74011  f)l6)  shall  apply  for 
purposes  of  this  subsection. 

IS)  Other  laws  appucable.—AU  provisions 
of  law.  including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section  S701 
of  such  Code  shalL  insofar  as  applicable  and 
not  inconsistent  with  the  provisions  of  this 
subsection,  apply  to  the  floor  stocks  taxes 
imposed  by  paragraph  11).  to  the  same 
extent  as  if  such  taxes  were  imposed  by  such 
section  570 1. 

see.  74*3.  ADDITIONAL  CHEMICALS  SIBJBCT  TO  TAX 
ON  OZONE-DEPLSTI.W  CHEMICALS 

la)  General  Rule.— 

(1)  The  table  set  forth  in  section  4682(a)(2) 
(defining  ozone-depleting  chemical)  is 
amended  by  adding  at  the  end  thereof  the 
foUowxng  new  items: 

"Carbon  tetrachloride  .ietrachloromethane 
Methyl  chloroform  ..J.U,l-trichloroethane 

CFC-13 CF3CI 

CFC-111 C2FCIS 

CFC-112 C2F2C14 

CFC-211 C3FC17 

CFC-212 C3F2C16 

CFC-213 C3F3aS 

CFC-214 C3F4C14 

CFC-21S C3FSa3 

CFC-216 C3FSC12 

CFC-217 C3F7CL- 

(2)  The  table  set  forth  in  section  4682(b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  items: 


"CartMn  tetrachloride ... 

Methyl  chloroform. 

CFC-13 „ 

CFC-111 

CFC-112 „ 


CFC-211 1.0 

CFC-212 1.0 

CFC-213 1.0 

CFC-214 1.0 

CFC-21S 1.0 

CFC-216 1.0 

CFC-217 1.0.  •■ 

(b>  Separate  Appucation  of  Export 
Credit  Limit  for  Newly  Listed  Chemkzals.— 
Paragraph  (3)  of  section  4682(d)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph 
"(C)  Separate  appucation  of  limit  for 

NEWLY  USTED  CHEMICALS.  — 

"(i)  In  OENERAU-Subparagraph  (B)  shall 
be  applied  separately  with  respect  to  newly 
listed  chemicals  and  other  chemicals. 

"(ii)  Appucation  ro  newly  usted  chemi- 
cals.—In  applying  subparagraph  (B)  to 
newly  listed  chemicals— 

"(I)  subparagraph  (B)  shall  be  applied  by 
substituting  1989'  for  1986'  each  place  it 
appears,  and 

"(ID  clause  (i)(II)  thereof  shall  be  applied 
by  substituting  for  the  regulations  referred 
to  therein  any  regulations  (whether  or  not 
prescribed  by  the  Secretary)  which  the  Secre- 
tary determines  are  comparable  to  the  regu- 
lations referred  to  in  such  clause  with  re- 
spect to  newly  listed  chemicals. 

"(Hi)  Newly  usted  chemical.— For  pur- 
poses of  this  subparagraph  the  term  'newly 
listed  chemical '  means  any  substance  which 
appears  in  the  table  contained  in  subsection 
(a)(2)  below  Halon-2402. " 

(c)  Separate  Base  Tax  Amount  for  Newly 
Listed  Chemicals.— Subparagraphs  (B)  and 
(C)  of  section  4681(b)(1)  are  amended  to 
read  as  follows: 

"(B)  Base  tax  amount.— 

"(i)  Initially  usted  chemicals.  — The  base 
tax  amount  for  purposes  of  subparagraph 
(A)  with  respect  to  any  sale  or  use  during  a 
calendar  year  before  1995  tnth  respect  to 
any  ozone-depleting  chemical  other  than  a 
newly  listed  chemical  (as  defined  in  section 
4682(d)(3)(C))  is  the  amount  determined 
under  the  following  table  for  such  calendar 
year: 

Base  Tax 
"Calendar  Year  Amount 

1990  or  1991 tl.37 

1992 1.67 

1993  or  1994 2.65. 

"(ii)   Newly  listed  chemicals.— The  base 

tax  amount  for  purposes  of  subparagraph 
(A)  tcith  respect  to  any  sale  or  use  during  a 
calendar  year  before  1996  loith  respect  to 
any  ozone-depleting  chemical  which  is  a 
newly  listed  chemical  (as  so  defined)  is  the 
amount  determined  under  the  following 
table  for  such  calendar  year: 

Base  Tax 
"Calendar  Year  Amount 

1991  or  1992 tl.37 

1993 1.67 

1994 „ _ 3.00 

1 995 3.10. 

"(C)  Base  tax  amount  for  later  years.— 

The  base  tax  amount  for  purposes  of  sub- 
paragraph (A)  vtith  respect  to  any  sale  or 
use  of  an  ozone-depleting  chemical  during  a 
calendar  year  after  the  last  year  specified  in 
the  table  under  subparagraph  (B)  applicable 
to  such  chemical  shall  be  the  base  tax 
amount  for  such  last  year  increased  by  45 
cents  for  each  year  after  such  last  year. " 
1.1  (d)  Other  Amendments.— 

0.1  (1)  The  last  sentence  of  section  4682lc)(2) 

1.0  is  amended  by  inserting  "lother  than  methyl 
1.0  chloroform)"  after  "ozone-depleting  chemi- 
1.0        col". 


(2)    Paragraph    13)   of  section    4682lh)    is 
amended  by  striking  "April  1 "  and  inserting 
"June  30". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  and 
uses  after  December  31,  1990. 

(f)  Deposits  for  1st  Quarter  of  1991.— No 
deposit  of  any  tax  imposed  by  subchapter  D 
of  chapter  38  of  the  Internal  Revenue  Code 
of  1986  on  any  substance  treated  as  an 
ozone-depleting  chemical  by  reason  of  the 
amendment  made  by  subsection  (a)(1)  shall 
be  required  to  be  made  before  April  1,  1991. 

Subpart  B— User-Related  Taxes 

SEC.  74li.  increase  AND  EXTENSION  OF  HICHWA  Y 
RELA  ted  taxes  AND  TRVST  FUND. 

(a)  Increase  in  Tax  on  Gasoune.— 

(1)  In  aENERAL.—Subparagraph  (A)  of  sec- 
tion 4081la)(2)  (relating  to  rate  of  tax)  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(i), 

(B)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(Hi)  the  deficit  reduction  rate. " 

(2)  Rates  of  tax.— Subparagraph  (B)  of 
section  4081(a)(2)  is  amended— 

(A)  by  striking  "9  cents  a  gallon,  and"  and 
inserting  "13. 75  cents  a  gallon, ", 

(B)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing nev)  clause: 

"(Hi)  the  deficit  reduction  rate  is  4.75 
cents  (5.25  cents  in  the  case  of  gasohol  con- 
taining ethanol)  a  gallon  . " 

(3)  is-cent  umft  on  tax  on  oasoune  used 
IN  noncommercial  a  via  tion.  — 

(A)  Rates  of  tax  after  December  h,  /»»«, 
AND  BEFORE  JULY  I,  1391.— Paragraph  (3)  of 
section  4041(c)  is  amended  by  striking  "12 
cents  a  gallon  over  the  Highway  Trust  Fund 
financing  rate"  and  inserting  "15  cents  a 
gallon  over  the  sum  of  the  Highway  Trust 
Fund  financing  rate  and  the  deficit  reduc- 
tion financing  rate". 

(B)  Refund  on  tax.— 

(i)  Section  6427  is  amended  by  striking 
subsections  (m)  and  (o)  and  by  redesignat- 
ing subsections  (n),  (p),  (q),  and  (r)  as  sub- 
sections (m).  (n),  (o),  and  (p),  respectively. 

(ii)  Subsection  (o)  of  section  6427  (as  re- 
designated by  clause  (i))  is  amended  to  read 
as  follows: 

"(o)  Gasoune  Used  in  Noncommercial 
Aviation.— Except  as  provided  in  subsection 
(k),  if  gasoline  is  ujed  as  a  fuel  in  any  air- 
craft  in  noncommercial  aviation  (as  defined 
in  section  4041(c)(2)),  the  Secretary  shall 
pay  (without  interest)  to  the  ultimate  pur- 
chaser of  such  gasoline  an  amount  equal  to 
the  excess  of  the  aggregate  amount  of  t(Lr 
paid  under  section  4081  on  the  gasoline  so 
used  over  an  amount  equal  to  15.1  cents 
(12.1  cents  during  December  1990)  multi- 
plied by  the  number  of  gallons  of  gasoline  so 
used." 

(Hi)  Paragraph  (1)  of  section  6427(i)  is 
amended  by  striking  "or  (q)"  and  inserting 
"or  (o)". 

(iv)  Clause  (i)  of  section  6427(i)(2)(A)  is 
amended  by  striking  "and  (q) "  and  inserting 
"and  (o)". 

(v)  The  amendments  made  by  this  sub- 
paragraph shall  take  effect  on  December  1. 
1990. 

(C)  Repeal  of  tax  after  june  j«,  int.— 

(i)  Subsection  (c)  of  section  4041  is  amend- 
ed by  striking  paragraphs  (2)  and  (3)  and  by 
redesignating  paragraphs  (4)  and  (5)  as 
paragraphs  (2)  and  (3),  respectively. 


(ii)  Paragraph  (3)  of  section  4041(c),  as  re- 
designated by  clause  (i)  is  amended  by  strik- 
ing "paragraphs  (1)  and  (2)"  and  inserting 
"paragraph  (1)". 

(Hi)  Paragraph  (2)  of  section  6421(f)  U 
amended  by  striking  "section  4041(c)(4)" 
and  inserting  "section  4041(c)(2)". 

(iv)  The  amendments  made  by  this  sub- 
paragraph shall  take  effect  on  July  1,  1991. 

(5)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  4081(c)  is 
amended— 

Ii)  by  striking  "applied  by"  and  all  that 
follows  through  "in  the  case"  and  inserting 
"applied  by  substituting  rates  which  are  10/ 
9th  of  the  otherwise  applicable  rates  under 
subsection  Ia)l2)  in  the  ease",  and 

Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing: ""For  purposes  of  this  subsection,  in 
the  case  of  the  Highway  Trust  Fund  financ- 
ing rate,  the  otherwise  applicable  rate  is  7.75 
cents  a  gallon. " 

IB)  Paragraph  12)  of  section  40811c)  is 
amended  by  striking  "at  a  rate  equivalent  to 
3  cents"  and  inserting  "at  a  Highway  Trust 
Fund  financing  rate  equivalent  to  7.75 
cents". 

IC)  Subparagraph  I  A)  of  section  950310(2) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 
"The  amounts  payable  from  the  Highway 
Trust  Fund  under  this  subparagraph  shall 
be  determined  by  taking  into  account  only 
the  Highway  Trust  Fund  financing  rate  ap- 
plicable to  any  fuel " 

16)  Rates  of  tax  for  gasoune  removed 

after  NOVEMBER  30,   1990,  AND  BEFORE  JANUARY 

I,  1992.— Section  4081  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Rates  of  Tax  for  Gasoline  Removed 
After  November  30,  1990,  and  Before  Janu- 
ary 1,  1992.— 

"(1)     Highway     trust     fund     financing 

RATES.— 

"(A)  In  the  case  of  gasoline  removed  after 
November  30.  1990.  and  before  July  1,  1991— 

"(i)  subsection  (a)(2)(B)(i)  shall  be  applied 
by  substituting  11  cents'  for  "13.75  cents', 
and 

"(ii)  subsection  (c)  stiall  be  applied  by  sub- 
stituting "5  cents'  for  "7.75  cents'  each  place 
it  appears. 

"(B)  In  the  case  of  gasoline  removed  after 
June  30,  1991,  and  before  January  1,  1992— 

"(i)  subsection  (a)(2)(B)(i)  shall  be  applied 
by  substituting  "13.5  cents'  for  '13.75  cents', 
and 

"(H)  subsection  (c)  shall  be  applied  by  sub- 
stituting "7.5  cents'  for  '7.75  cents'  each 
place  it  appears. 

"(2)  DEFicrr  reduction  rate.— 

'"(A)  In  the  case  of  gasoline  removed  after 
November  30,  1990.  and  before  July  1,  1991. 
subsection  (a)(2)(B)(iii)  shall  be  applied  by 
substituting  "2  cents  (2.5  cents  in  the  case  of 
gasohol  containing  ethanol)'  for  "4.75  cents 
(5.25  cents  in  the  case  of  gasohol  containing 
ethanol) '. 

"(B)  In  the  case  of  gasoline  removed  after 
June  30,  1991,  and  before  January  1,  1992, 
subsection  (a)(2)(B)(Hi)  shall  be  applied  by 
substituting  '4.5  cents  (5  cents  in  the  case  of 
gasohol  containing  ethanol)'  for  "4.75  cents 
(5.25  cents  in  the  case  of  gasohol  containing 
ethanol) '. " 

(7)  Effective  date.— Except  as  otherwise 
provided  in  this  subsection,  the  amendments 
made  by  this  subsection  shall  apply  to  gaso- 
line removed  (as  defined  in  section  4082  of 
the  Internal  Revenue  Code  of  1986)  after  No- 
vember 30,  1990. 

(b)  Increase  in  Other  Taxes.— 

(1)  Deficit  reduction  rate.— 


(A)  Clause  (i)  of  section  4091(b)(1)(A)  is 
amended  by  inserting  "and  the  diesel  fuel 
deficit  reduction  rate"  after  "financing 
rate". 

(B)  Subsection  (b)  of  section  4091  is 
amended  by  redesignating  paragraphs  (4) 
and  (5)  as  paragraphs  (5)  and  (6),  respec- 
tively, and  by  inserting  after  paragraph  (3) 
the  following  new  paragraph 

"(4)  Diesel  fuel  DEFicrr  reduction  rate.— 
For  purposes  of  paragraph  (1),  the  diesel  fuel 
deficit  reduction  rate  is  4.75  cents  a  gallon 
15.25  cents  a  gallon  in  the  case  of  any  mix- 
ture of  diesel  if  at  least  10  percent  of  such 
mixture  is  ethanol). " 

(2)  Increase  in  highwa  y  trust  fund  financ- 
ing rate.— Paragraph  (2)  of  section  4091(b) 
is  amended  by  striking  "IS  cents"  and  in- 
serting "19.75  cents". 

(3)  Increase  in  tax  on  special  motor 
fuels.— Paragraph  (2)  of  section  4041(a)  is 
amended  by  striking  "of  9  cents  a  gallon" 
and  by  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"The  rate  of  the  tax  imposed  by  this  para- 
graph shall  be  the  sum  of  the  Highway  Trust 
Fund  financing  rate  and  the  deficit  reduc- 
tion rate  in  effect  under  section  4081  at  the 
time  of  such  sale  or  use. " 

(4)  4.7S-CENT  tax  TO  APPLY  TO  FUEL  USED  IN 

trains.— 

lA)  Paragraph  12)  of  section  4093(c)  is 
amended  by  redesignating  subparagraph  (B) 
as  subparagraph  (C)  and  by  inserting  after 
subparagraph  (A)  the  following  new  sub- 
paragraph 

""(B)  4.7S-CENT  TAX  ON  FUEL  USED  IN  TRAINS.— 

In  the  case  of  fuel  sold  for  use  in  a  diesel- 
powered  train,  with  respect  to  the  tax  im- 
posed by  section  4091(b)(1)(A).  paragraph 
(1)  shall  apply  only  to  the  excess  of  such  tax 
over  4. 75  cents  per  gallon.  In  the  case  of  fuel 
sold  for  use  after  November  30,  1990,  and 
before  July  1,  1991.  the  preceding  sentence 
shall  be  applied  by  substituting  2  cents'  for 
'4. 75  cents  V  in  the  case  of  fuel  sold  for  use 
after  June  30,  1991,  and  before  January  1. 
1992,  the  preceding  sentence  shall  be  applied 
by  substituting  '4.5  cents' for  "4.75  cents'." 

(Bl  Subsection  (I)  of  section  6427  is 
amended  by  adding  at  the  end  thereof  the 
follovHng  new  paragraph 

""(4)  4.7S-CENT  TAX  ON  FUEL  USED  IN  TRAINS.— 

In  the  case  of  fuel  used  in  a  diesel-powered 
train,  with  respect  to  the  tax  imposed  by  sec- 
tion 4091(b)(1)(A),  paragraph  (1)  shall  apply 
only  to  the  excess  of  such  tax  over  4. 75  cents 
per  gallon.  In  the  case  of  fuel  used  after  No- 
vember 30,  1990,  and  before  July  1,  1991,  the 
preceding  sentence  shall  be  applied  by  sub- 
stituting "2  cents' for  "4.75  cents';  in  the  case 
of  fuel  uaed  after  June  30,  1991,  and  before 
January  1,  1992,  the  preceding  sentence 
shall  be  applied  by  substituting  4.5  cents' 
for  "4.75  cents'." 

(C)  Section  4041(a)  is  amended  by  redesig- 
nating paragraph  (3)  as  paragraph  (4)  and 
by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph 

"(3)  Tax  on  diesel  fuel  used  in  trains.— 
There  is  hereby  imposed  a  tax  of  4. 75  cents  a 
gallon  on  any  liquid  lother  than  any  prod- 
uct taxable  under  section  4081)— 

"'I A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  diesel-powered 
train  for  use  as  a  fuel  in  such  train,  or 

"IB)  used  by  any  person  as  a  fuel  in  a 
diesel-powered  train  unless  there  was  a  tax- 
able sale  of  such  liquid  under  subparagraph 
I  A). 

No  tax  shall  be  imposed  by  this  paragraph 
on  the  sale  or  use  of  any  liquid  if  there  was 
a  taxable  sale  of  such  liquid  under  section 
4091.  '• 


ID)  Paragraph   14)  of  section   9503(b)  is 
amended  to  read  as  follows: 
""(4)  Certain  additional  taxes  not  ttians- 

FERRED    TO    HIGHWAY    TRUST   FUND.—For   pUr- 

poses  of  paragraphs  (1)  and  (2)— 

"(A)  there  shall  be  taken  into  account  the 
taxes  imposed  by  sections  4041,  4081,  and 
4091  only  to  the  extent  attributable  to  sec- 
tion 4041(c)  and  the  Highway  Trust  Fund  fi- 
nancing rates  and  20  percent  of  the  deficit 
reduction  rate  under  such  sections. 

"(B)  there  shall  not  be  taken  into  account 
the  taxes  imposed  by  section  4041(a)(3)  or 
4091  on  any  diesel  fuel  used  in  a  diesel-pow- 
ered train. " 

IS)  Increases  in  taxes  not  to  apply  to 
INTERCITY  BUSES.— Subparagraph  lA)  of  sec- 
tion 6427(b)(2)  is  amended  by  striking  "shall 
not  exceed  12  cents"  and  inserting  "shall  be 
3.1  cents  per  gallon  less  than  the  aggregate 
rate  at  which  tax  was  imposed  on  such  fwA 
by  section  4041  or  4091,  as  the  case  may  be". 

(6)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  4091(c)  is 
amended— 

(i)  by  striking  "'9  cents"  and  inserting 
"13.75  cents"  and  by  striking  "10  cents"  and 
inserting  ""15.28  cents",  and 

(ii)  by  striking  "shall  be  1/9  cent  per 
gallon"  and  inserting  "and  the  diesel  fuel 
deficit  reduction  rate  shall  be  10/9th  of  the 
otherwise  applicable  such  rates  under  sub- 
section (b)". 

(B)  Paragraph  (2)  of  section  4091(c)  i» 
amended  by  striking  "9  cents"  and  inserting 
"13.75  cents". 

(C)  Paragraph  (1)  of  section  4041(a)  is 
amended  by  striking  "of  15  cents  a  gallon " 
and  by  inserting  before  the  last  sentence  the 
following  new  sentence: 

"The  rate  of  the  tax  imposed  by  this  para- 
graph shall  be  the  sum  of  the  Highway  Trust 
Fund  financing  rate  and  the  diesel  fuel  defi- 
cit reduction  rate  in  effect  under  section 
4091  at  the  time  of  such  sale  or  use  " 

(D)  Subparagraph  (A)  of  section  4041(b)(2) 
is  amended  to  read  as  follows: 

"(A)  In  general.- In  the  case  of— 

'"(i)  qualified  methanol  fuel,  the  Highioay 
Trust  Fund  finaiicing  rate  applicable  under 
subsection  (a)(2)  shall  be  6  cents  per  gallon 
less  than  the  otherwise  applicable  rate  under 
such  subsection, 

"(ii)  qualified  ethanol  fuel  the  deficit  re- 
duction financing  rate  applicable  under 
subsection  (a)(2)  shall  be  the  otherwise  ap- 
plicable rate  under  such  subsection  plus  0.5 
cent  per  gallon,  and 

"(Hi)  qualified  methanol  or  ethanol  fuel 
subsection  (d)(1)  shall  be  applied  by  substi- 
tuting "0.05  cent'  for  '0.1  cent'  with  respect 
to  sales  and  uses  to  which  clause  (i)  or  (ii) 
applies. ". 

(E)  Paragraph  (If  of  section  4041  (k)  is 
amended  by  striking  subparagrapfis  (A)  and 
(B)  and  inserting  the  following  new  sub- 
paragraphs: 

"(A)  with  respect  to  liquids  containing 
any  alcohol  other  than  ethanol  the  Highioay 
Trust  Fund  financing  rates  under  para- 
graphs (1)  and  (2)  of  subsection  (a)  shall  be 
6  cents  per  gallon  less  than  the  otherwise  ap- 
plicable rates  under  such  paragraphs, 

"(B)  urith  respect  to  liquids  containing 
ethanol  the  deficit  reduction  financing 
rates  under  paragraphs  (1)  and  (2)  of  sub- 
section (a)  shall  be  the  otherwise  applicable 
rates  under  such  paragraphs  plus  0.5  cent 
per  gallon,  and". 

(F)  Section  4041(ml(l)  is  amended  by 
striking  subparagraph  (A),  by  redesignating 
subparagraph  IB)  as  subparagraph  IC),  and 
by  inserting  before  subparagraph  IC)  the  fol- 
lowing new  subparagraphs: 
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"(A)  with  respect  to  partially  exempt  meth- 
anol, the  Highway  Trust  Fund  financing 
rate  applicable  under  subsection  (al(2)  shall 
be  4.5  cents  per  gallon  less  than  the  other- 
wise applicable  rate  under  such  subsection, 

"IB)  with  respect  to  partially  exempt  etha- 
noU  the  deficit  reduction  financing  rate  ap- 
plicable under  subsection  (allZl  shall  be  the 
otherwise  applicable  rate  under  such  subsec- 
tion plus  0.5  cent  per  gallon,  and". 

(G)  Subsection  fdJ  of  section  9502  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Tkansfers  for  refunds  and  credits 
not  to  exceed  trust  fund  revenues  attrib- 
UTABLE TO  FUEL  USED.— The  amounts  payable 
from  the  Airport  and  Airway  Trust  Fund 
under  paragraph  (2)  or  131  shall  not  exceed 
the  amounts  required  to  be  appropriated  to 
such  Trust  Fund  with  respect  to  fuel  so 
used." 

<Ht  Subparagraph  (D)  of  section 
9503<c)(4)  is  amended  by  striking  "(to  the 
extent  attributable  to  the  Highway  Trust 
Fund  financing  rate)"  and  by  inserting 
before  the  period  ".  but  only  to  the  extent 
such  taxes  are  attributable  to  the  Highway 
TYust  Fund  financing  rates  under  such  sec- 
tions". 

17)  Rates  of  tax  for  diesel  fuel  after  No- 
vember JO,  mo.  and  before  January  i.  i991.— 
Section  4091  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Rates  of  Tax  for  Diesel  Fuel  After 
November  30.  1990.  and  Before  January  1. 
1992.- 

"(1)  HtOHWAY  trust  fund  FINANCING 
RATES.— 

"(A)  In  the  case  of  diesel  fuel  on  which  tax 
is  imposed  after  November  30.  1990.  and 
before  July  1.  1991- 

"(i)  subsection  (b)(2)  shall  be  applied  by 
substituting  '17  cents'  for  19.75  cents',  and 

"(ii)  sutuection  (c)  shall  be  applied  by  sub- 
stituting— 

"(I)  '11  cents' for  '13.75  cents'  each  place  it 
appears,  and 

"(ID  12.22  cents' for  15.2S  cents'. 

"(B)  In  the  case  of  diesel  fuel  on  which  tax 
is  imposed  ajter  June  30,  1991.  and  before 
January  1,  1992— 

"(i)  subsection  (b)(2)  shall  t>e  applied  by 
substituting  '19.5  cents' for  '19.75  cents',  and 

"(ii)  subsection  (c)  shall  t>e  applied  by  sub- 
stituting— 

"(I)  '13.5  cents' for  '13.75  cents' each  place 
it  appears,  and 

"III)  15  cents' for  15.28  cents'. 

"12)  Diesel  fuel  deficit  reduction  rate.— 

"(A)  In  the  case  of  diesel  fuel  on  which  tax 
is  imposed  after  November  30.  1990.  and 
before  July  1.  1991.  subsection  (b)(4)  shall  be 
applied  by  substituting  '2  cents  a  gallon  (2.5 
cents  a  gallon'  for  '4.75  cents  a  gallon  (5.25 
cents  a  gallon '. 

"(B)  In  the  case  of  diesel  fuel  on  which  tax 
is  imposed  after  June  30,  1991.  and  before 
January  1.  1992.  subsection  (b)(4)  shall  be 
applied  by  substituting  '4.5  cents  a  gallon  (5 
cents  a  gallon'  for  '<. 75  cents  a  gallon  (5.25 
cents  a  gallon'. '"4.5  cents'  for  '4.75  cents'." 

(8)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
December  1.  1990. 

(c)  Extension  of  Taxes.— The  following 
provisions  are  each  amended  by  striking 
"1993"  each  place  it  appears  and  inserting 
"1995": 

(1)  Section  4041(a)(4)  (relating  to  tax  on 
diesel  and  special  fuels),  as  redesignated  by 
subsection  (b)(4)(C). 

(2)  Section  4051(c)  (relating  to  tax  on 
heavy  trucks  and  trailers  sold  at  retail). 

(3)  Section  4071(d)  (relating  to  tax  on  tires 
and  tread  rubber). 


(4)  Section  4081(d)(1)  (relating  to  gasoline 
tax). 

(5)  Section  4091(b)(6)(A)  (relating  to  diesel 
fuel  tax),  as  redesignated  by  section 
13211(b). 

(6)  Sections  4481(e).  4482(c)(4).  and 
4482(d)  (relating  to  highway  use  tax). 

(d)  Extension  of  Exemptions.  — 

(1)  Paragraph  (3)  of  section  4041(f)  (relat- 
ing to  exemptions  for  farm  use)  is  amended 
by  striking  "1993"  and  inserting  "1995". 

(2)  The  last  sentence  of  section  4041(g)  (re- 
lating to  other  exemptions)  is  amended  by 
striking  "1993"  and  inserting  "1995  ". 

(3)  Subsection  (a)  of  section  4221  (relating 
to  certain  tax-free  sales)  is  amended  by 
striking  "1993" and  inserting  "1995". 

(4)  Subsection  (g)  of  section  4483  (relating 
to  termination  of  exemptions  for  highway 
use  tax)  is  amended  by  striking  "1993"  and 
inserting  "1995". 

15)  Section  6420  (relating  to  gasoline  used 
on  farms)  is  amended  by  striking  subsection 
(h)  and  by  redesignating  subsection  Ii)  as 
subsection  Ih). 

(6)(A)  Section  6421  (relating  to  gasoline 
used  for  certain  nonhighway  purposes,  etc.) 
is  amended  by  striking  subsection  (i)  and  by 
redesignating  subsections  (j)  and  (k)  as  sub- 
sections (i)  and  (j),  respectively. 

(B)  Subsections  (a)  and  (b)  of  section  6421 
are  each  amended  by  striking  "subsection 
(j)"  and  by  inserting  "subsection  (i)". 

(7)  Paragraph  (5)  of  section  6427(g)  (relat- 
ing to  advance  repayment  of  increased 
diesel  fuel  tax)  is  amended  by  striking 
"1993"  and  inserting  "1995". 

(e)  Extension  of  Reduced  Rates  of  Tax  on 
Fuels  Containing  Alcohol.— The  following 
provisions  are  each  amended  by  striking 
"1993"  each  place  it  appears  and  inserting 
"2000.  or  if  earlier  for  any  period  before  Jan- 
uary 1.  2000.  during  which  the  Highway 
Trust  Fund  financing  rate  under  section 
4081(a)(2)  is  not  in  effect": 

(1)  Section  4041(b)(2)(C)  (relating  to 
qualified  methanol  and  ethanol  fuel). 

(2)  Section  4041(k)(3)  (relating  to  fuels 
containing  alcohol). 

(3)  Section  40811014)  (relating  to  gasoline 
mixed  with  alcohol). 

(4)  Subsections  (c)  and  (d)  of  section  4091 
(relating  to  diesel  fuel  and  aviation  fuel 
mixed  with  alcohol  and  aviation  fuel  used 
to  produce  certain  alcohol  fuels). 

(5)  Section  6427(f)(3)  (relating  to  fuels 
used  to  produce  certain  alcohol  fuels). 

(f)  Other  Provisions.— 

(1)  Floor  stocks  refunds.— Section 
6412la)ll)  Irelating  to  floor  slocks  refunds) 
is  amended— 

lA)  by  striking  "1993"  each  place  it  ap- 
pears and  inserting  "1995",  and 

IB)  by  striking  "1994"  each  place  it  ap- 
pears and  inserting  "1996". 

12)  Installment  payments  of  highway  use 
tax.— Section  6156ie)l2)  irelating  to  install- 
ment payments  of  tax  on  use  of  highway 
motor  vehicles)  is  amended  by  striking 
"1993" and  inserting  "1995". 

Ig)  Extension  of  Deposits  Into  Trust 
Fund.— 

(1)  In  OENERAL.—Subsection  (b),  and  para- 
graphs (2),  (3).  and  (4)  of  subsection  (c).  of 
section  9503  (relating  to  the  Highway  Trust 
Fund)  are  each  amended— 

(A)  by  striking  "1993"  each  place  it  ap- 
pears and  inserting  "1995",  and 

(B)  by  striking  "1994"  each  place  it  ap- 
pears and  iTiserting  "1996". 

(2)  Conforming  amendments  to  land  and 
water  conservation  fund.— Section  201(b)  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  4601-11)  is  amended— 


(A)  by  striking  "1993"  and  inserting 
"1995".  and 

(B)  by  striking  "1994"  each  place  it  ap- 
pears and  inserting  ""1996". 

(h)  Increase  in  Transfers  to  Mass  Transit 
Account.— 

(1)  In  general.— Paragraph  (2)  of  section 
9503(e)  is  amended  by  striking  "1  cent"  and         1 
inserting  "'1.95  cents". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  amounts  at- 
tributable to  taxes  imposed  on  or  after  De- 
cember 1,  1990. 

(3)  Taxes  imposed  before  January  i,  t»»i.— 

(A)  In  the  case  of  taxes  imposed  after  No- 
vember 30,  1990.  and  before  July  1,  1991, 
paragraph  (2)  of  section  9S03(e)  of  the  Inter- 
nal Revenue  Code  of  1986  shall  6c  applied  by 
substituting  ""1.4  cents" for  "1.95  cents". 

(B)  In  the  case  of  taxes  imposed  after  June 
30,  1991.  and  before  January  1.  1992,  para 
graph  (2)  of  section  9503(e)  of  the  Internal 
Revenue  Code  of  1986  shall  be  applied  by 
substituting  "1.9  cents"  for  "1.95  cents". 

(i)  Establishment  of  Wetlands  Fund  Ac- 
count.— 

(1)  In  generau— Section  9504  (relating  to 
aquatic  resources  trust  fund)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  subsec- 
tion (a)(2)lAi. 

(B)  by  striking  the  period  at  the  end  of 
subsection  (a)(2)(B)  and  inserting  ",  and", 

(C)  by  inserting  after  subsection  (a)l2)(B) 
the  following  new  subparagraph: 

"(C)  a  Wetlands  Fund  Account.  ", 

(D)  by  inserting  ""Wetlands  Fund  Ac- 
count." before  "Boat  Safety  Account"  in 
subsection  (d),  and 

(E)  by  redesignating  subsection  (d)  as  sub- 
section (e)  and  inserting  after  subsection  (c) 
the  following  new  subsection: 

"(d)  Expenditures  From  Wetlands  Fund 
Account.— Amounts  in  the  Wetlands  Fund 
Account  shall  be  available,  as  provided  by 
appropriation  Acts,  for  making  expenditures 
to  carry  out  the  purposes  of  any  law  which 
is  substantially  identical  to  sections  4 
through  8  of  S.  1731  of  the  101st  Congress  as 
passed  the  Senate  on  August  2,  1990. " 

(2)  Transfer  of  new  motorboat  fuel  taxes 
7X3  account.— Section  9503(c)(4)  (relating  to 
transfers  from  the  trust  fund  for  motorboat 
fuel  taxes),  as  amended,  is  further  amend- 
ed- 

(A)  by  inserting  "',  at  the  rates  in  effect 
before  December  1.  1990"  after  "1995"  in 
subparagraph  (A)(i).  and 

(Bi  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (F).  re- 
spectively, and  inserting  after  subparagraph 
(C)  the  following  new  paragraph: 

"'(D)  Transfer  to  wetlands  fund  ac- 
count.—Any  amount  received  in  the  High- 
way Trust  Fund— 

"(i)  which  is  attributable  to  motorboat 
fuel  taxes,  and 

"(ii)  which  is  not  transferred  from  the 
Highway  Trust  Fund  under  subparagraphs 
(A).  IB),  or  (C), 

shall  be  transferred  by  the  Secretary  from 
the  Highway  Trust  Fund  into  the  Wetlands 
Fund  Account  in  the  Aquatics  Resources 
Trust  Fund. " 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
December  1.  1990. 

(j)  Floor  Stocks  Taxes.  — 

(1)  Imposition  of  tax.—ItT  the  case  of  gaso- 
line and  diesel  fuel  on  which  tax  was  im- 
posed under  section  4081  or  4091  of  such 
Code  before  any  tax-increase  date  (other 
than  gasoline  on  which  tax  is  imposed 
under  section  4041(c)(2)  of  such  Code)  and 


which  is  held  on  such  date  by  any  person, 
there  is  hereby  imposed  a  floor  stocks  tax  on 
such  gasoline  and  diesel  fuel 

12)  Rate  of  tax.— The  rate  of  the  tax  im- 
posed by  paragraph  (1)  shall  be— 

(A)  4  cents  per  gallon  in  the  case  of  the  tax 
imposed  on  December  1,  1990. 

(B)  5  cents  per  gallon  in  the  case  of  the  tax 
imposed  on  July  1,  1991,  and 

(C)  0.5  cent  per  gallon  in  the  case  of  the 
tax  imposed  on  January  1,  1992. 

13)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  LUBIUTY  FOR  TAX.— A  person  holding 
giuoline  or  diesel  fuel  on  any  tax-increase 
date  to  which  the  tax  imposed  by  paragraph 
(1)  applies  shall  be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  imposed 
by  paragraph  (1)  shall  be  paid  in  such 
manner  as  the  Secretary  shall  prescribe. 

(C)  Time  for  payment.— The  tax  imposed 
try  paragraph  (1)  shall  be  paid  on  or  before— 

(i)  May  31,  1991,  in  the  case  of  the  tax  im- 
posed on  Decemtter  1,  1990, 

(ii)  September  15,  1991,  in  the  case  of  the 
tax  imposed  on  July  1,  1991,  and 

(Hi)  June  30,  1992,  in  the  case  of  the  tax 
imposed  on  January  1,  1992. 

(4)  Definitions.— For  purposes  of  this  sub- 
section— 

(A)  Tax-increase  date.— The  term  "tax-in- 
crease date"  means  December  1,  1990,  July  1, 
1991,  and  January  1,  1992. 

(B)  Held  by  a  person.— Gasoline  and 
diesel  fuel  shall  be  considered  as  "held  try  a 
person"  if  title  thereto  has  passed  to  such 
person  (whether  or  not  delivery  to  the 
person  has  been  made). 

(C)  GASOUNE.—The  term  "gasoline"  has 
the  meaning  given  such  term  by  section  4082 
of  such  Code. 

ID)  Diesel  fuel.— The  term  "diesel  fuel" 
has  the  meaning  given  such  term  by  section 
4092  of  such  Code. 

(E)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(5)  Exception  for  exempt  uses.— The  tax 
imposed  by  paragraph  11)  shall  not  apply  to 
gasoline  or  diesel  fuel  held  by  any  person  ex- 
clusively for  any  use  to  the  extent  a  credit  or 
refund  of  the  tax  imposed  by  section  4081  or 
4091  of  such  Code,  as  the  case  may  6e,  is  al- 
lowable for  such  use. 

(6)  Exception  for  fuel  held  in  vehicle 
TANK.— No  tax  shall  be  imposed  by  para- 
graph (1)  on  gasoline  or  diesel  fuel  held  in 
the  tank  of  a  motor  vehicle  or  motorboat 

(7)  Exception  for   certain  amounts   of 

FUEL.— 

(A)  In  GENERAL.— No  tax  shall  be  imposed 
by  paragraph  ID— 

(i)  on  gasoline  held  on  any  tax-increase 
date  by  any  person  if  the  aggregate  amount 
of  gasoline  held  by  such  person  on  such  date 
does  not  exceed  4.000  gallons,  and 

(ii)  on  diesel  fuel  held  on  any  tax-increase 
date  frv  any  person  if  the  aggregate  amount 
of  diesel  fuel  field  by  such  person  on  such 
date  does  not  exceed  2,000  gallons. 
The  preceding  sentence  shall  apply  only  if 
such  person  submits  to  the  Secretary  (at  the 
time  and  in  the  manner  required  by  the  Sec- 
retary) such  information  as  the  Secretary 
shall  require  for  purposes  of  this  paragraph. 

(B)  Exempt  fuel.— For  purposes  of  *u6- 
paragraph  (A),  there  shall  not  be  taken  into 
account  fuel  held  &v  any  person  which  is 
exempt  from  the  tax  imposed  try  paragraph 
11)  by  reason  of  paragraph  15). 

(C)  Controlled  OROUPS.—For  purposes  of 
this  pamgrapK  rules  similar  to  the  rules  of 
paragraph  (S)  of  section  13201(e)  of  this  Act 
shall  apply. 


17)  Other  laws  appucabls.—AII  provisions 
of  law,  including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section  4081 
of  such  Code  in  the  case  of  gasoline  and  sec- 
tion 4091  in  the  case  of  diesel  fuel  shall,  in- 
sofar as  applicable  and  not  inconsistent 
vnth  the  provisions  of  this  subsection,  apply 
with  respect  to  the  floor  stock  taxes  imposed 
by  paragraph  ID  to  the  same  extent  as  if 
stu:h   taxes  were  imposed  by  such  section 

4081  or  4091. 

(8)  Transfer  of  portion  of  floor  stocks 
revenue  to  highway  trust  FUND.— For  pur- 
poses of  determining  the  amount  transferred 
to  the  Highway  Trust  Fund,  the  tax  imposed 
by  paragraph  ID  shall  be  treated  as  imposed 
at  a  Highway  TYust  Fund  financing  rate  to 
the  extent  of— 

I  A)  2  cents  per  gallon  in  the  case  of  the  tax 
imposed  on  December  1,  1990, 

IB)  2.5  cents  per  gallon  in  the  case  of  the 
tax  imposed  on  July  1,  1991,  and 

ICJ  0.25  cent  per  gallon  in  the  case  of  the 
tax  imposed  on  January  1,  1992. 

Ik)  Amendments  Relating  to  Improved  En- 
forcement OF  Gasoune  Tax.— 

ID      Reporting     requirements.— Section 

4082  Irelating  to  definitions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sutisection: 

"(c)  Reporting  Required  of  Terminal  Op- 
erators.— 

"ID  In  general.— Each  person- 

"lA)  who  is  registered  lor  is  required  to  be 
registered)  under  section  4101  as  a  terminal 
operator,  and 

"IB)  from  whose  terminal  gasoline  is  re- 
moved, 

shaU  make  a  return  lat  such  time  and  in 
such  form  as  the  Secretary  may  by  regula- 
tiOTis  prescribe). 

"ID  Specific  report  requirements.— The 
report  described  in  paragraph  ID  shall 
specify— 

"lA)  the  name,  address,  and  registration 
numt>er  under  section  4101  of  the  owner  lor 
the  owner  of  record  in  such  cases  as  the  Sec- 
retary deems  appropriate)  of  the  gasoline. 

"IB)  the  amount  of  gasoline  removed,  and 

"lO  such  other  information  as  the  Secre- 
tary may  require. " 

12)  Registration  and  bond.— 

I  A)  In  general.— Section  4101  is  amended 
to  read  as  follows: 

SEC.  4ltL  REGISTRATION  AND  BOND. 

"(a)  Registration.— Each  person— 
"(1)  before  incurring  any  liability  for  tax 
under  section  4091,  or 

"(2)  required  by  the  Secretary  as  the  Secre- 
tary determines  to  be  necessary  to  carry  out 
this  part, 

shall  register  with  the  Secretary  at  such 
time,  in  such  manner  and  form,  and  subject 
to  such  terms  and  conditions,  as  the  Secre- 
tary may  tyy  regulations  prescribe.  A  regis- 
tration under  this  subsection  may  be  used 
only  in  accordance  with  regulations  pre- 
scribed under  this  subsection.  Rules  similar 
to  the  rules  of  section  42221c)  shall  apply  for 
purposes  of  this  subsectioru 

"lb)  Bonds  and  Liens.— Under  regulations 
prescribed  by  the  Secretary,  the  Secretary 
may  require,  as  a  condition  of  permitting 
any  person  to  be  registered  under  subsection 
la),  that  such  person— 

"ID  give  a  bond  in  such  sum  as  the  Secre- 
tary determines  appropriate,  and 

"<2J  agree  to  the  imposition  of  a  lien  on 
such  property  lor  rights  to  property)  of  such 
person  as  the  Secretary  determines  appro- 
priate. 

If  a  lien  is  imposed  pursuant  to  paragraph 
12),  the  Secretary  shall  release  such  lien  in 


connection  with  a  transfer  of  the  property  if 
there  is  furnished  to  the  Secretary  land  ac- 
cepted by  the  Secretary)  a  bond  in  such  sum 
as  the  Secretary  determines  appropriate. 
The  Secretary  shall  respond  to  any  request 
to  release  a  lien  imposed  pursuant  to  para- 
graph 12)  in  connection  with  a  transfer  of 
the  property  not  later  than  90  days  after  the 
date  the  request  for  such  a  release  is  made. " 

IB)  Disclosure  permitted  of  reoistrattom 
iNFORMA"noN.— Subsection  (k)  of  section  6103 
Irelating  to  disclosure  of  certain  returns  and 
return  information  for  tax  administration 
purposes)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph 

"17)  Disclosure  of  names  and  registration 

NUMBERS      for      ADMINISTRATION      OF      EXCISE 

TAXES.— The  name,  address,  and  registration 
number  of  any  person  registered  with  the 
Secretary  under  subtitle  D  may  be  disclosed 
to  the  extent  necessary  to  permit  the  effec- 
tive administration  of  such  subtitle.  In  the 
case  of  the  tax  imposed  by  section  4081,  the 
terminals  owned  by  such  person  may  also  t>e 
disclosed. " 

13)  Conforming  amendment.— The  table  of 
sectiorufor  subpart  A  of  part  III  of  subchap- 
ter A  of  chapter  32  is  amended  by  inserting 
"and  special  rules"  in  the  item  relating  to 
section  4082. 

14)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
January  1,  1991. 

SEC.  74KA.  increase  AND  EXTENSION  OF  AVIA- 
TION-RELATED TAXES  AND  TRlfST 
FUND;  REPEAL  OF  REDUCTION  IN 
RATES 

la)  Increase  in  Rates  on  Transporta- 
tion.— 

ID  Transportation  of  persons.— Subsec- 
tions la)  and  lb)  of  section  4261  are  each 
amended  by  striking  "8  percent"  and  insert- 
ing "10  percent". 

12)  Transportation  of  property.— Subsec- 
tion la)  of  section  4271  is  amended  by  strik- 
ing "5  percent"  arid  inserting  "6.25  percent". 

13)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  trans- 
portation l>eginning  after  December  31, 
1990,  but  shall  not  apply  to  amounts  paid 
on  or  t>efore  such  date. 

lb)  Increase  in  Rates  on  Fuel.— 

ID  Noncommercial  aviation  jet  fuels.- 
Paragraph  13)  of  section  40911b)  is  amended 
&j/  striking  "14  cents"  and  inserting  "17.5 
cents". 

12)  Conforming  amendments.— 

(A)  Paragraph  ID  of  section  40411c)  it 
amended  by  striking  "14  cents"  and  insert- 
ing "17.5  cents". 

IB)li)  Subparagraph  IB)  of  section 
4041lk)ID,  as  redesignated  by  section  13211 
of  this  Act,  is  amended  to  read  as  follows: 

"IB)  subsection  Ic)  shall  be  applied  by  sub- 
stituting '3.5  cents'  for  '17.5  cents'  and  '3 
cents' for  75  cents'. " 

Hi)  Subparagraph  IB)  of  section 
4041lm)ll)  is  amended  to  read  as  follows: 

"IB)  subsection  Ic)  shall  be  applied  by  sub- 
stituting '3.5  cents'  for  '17.5  cents'  and  '3 
cents' for  '15  cents'." 

lOli)  Paragraphs  ID  and  12)  of  section 
4091(d)  are  amended  to  read  as  follows: 

"ID  In  aENERAL.—The  Airport  and  Airway 
Trust  Fund  financing  rate  shall  be— 

"lAJ  3.5  cents  per  gallon  in  the  case  of  the 
sale  of  any  mixture  of  aviation  fuel  if— 

"Ii)  at  least  10  percent  of  such  mixture 
consists  of  alcohol  las  defined  in  section 
4081lc)(3)).  and 

"Hi)  the  aviation  fuel  in  such  mixture  was 
not  taxed  under  subparagraph  IB),  and 

"(B)  3.89  cents  per  gallon  in  the  case  of  the 
sale  of  aviation  fuel  for  use  lat  the  time  of 
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ruch  saleJ  in  producing  a  mixture  described 
in  subparagraph  I  A). 

In  the  case  of  a  saie  described  in  subpara- 
graph IB),  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  shall  6e  v, 
cent  per  gallon. 

"(2)  Later  ssPAJUTtON.—If  any  person  sep- 
arates the  axriation  fuel  from  a  mixture  of 
the  aiHation  fuel  and  alcohol  on  which  tax 
was  imposed  under  subsection  la)  at  the  Air- 
port and  AiruMy  Trust  Fund  financing  rate 
equivalent  to  3.5  cents  per  gallon  by  reason 
of  this  subsection  lor  icith  respect  to  which 
a  credit  or  payment  was  allowed  or  made  by 
reason  of  section  6427lf)il)).  such  person 
shall  be  treated  as  the  producer  of  such  avia- 
tion fueL  The  amount  of  tax  imposed  on  any 
sale  of  such  aviation  fuel  by  such  person 
shall  be  reduced  by  the  amount  of  tax  im- 
posed land  not  credited  or  refunded)  on  any 
prior  sale  of  such  fuel " 

Hi)  The  heading  for  subsection  Id)  of  sec- 
tion 4091  is  amended  by  striking  "ExEJttp- 
TioH  FROM"  and  inserting  "Reduced  Rate 
or". 

13)  Subsection  If)  of  section  6427  is 
amended  to  read  as  follows: 

"If)  Gasoune,  Diesel  Fuel,  and  Aviation 
Fuel  Used  to  Produce  Certain  Alcohol 
Fuels.— 

"ID  In  oeneral.— Except  as  provided  in 
sul>section  Ik),  if  any  gasoline,  diesel  fuel,  or 
aviation  fuel  on  which  tax  was  imposed  by 
section  40S1  or  4091  at  the  regular  tax  rate 
is  used  by  any  person  in  producing  a  mix- 
ture described  in  section  40811c), 
4091lc)<l)IA),  or  4091ld)llllA)  las  the  case 
may  be)  which  is  sold  or  used  in  such  per- 
son's trade  or  business  the  Secretary  shall 
pay  iwithout  interest)  to  such  person  an 
amount  equal  to  the  excess  of  the  regular  tax 
rate  over  the  incentive  tax  rate  with  respect 
to  such  fuel 

"12)  DEriNmoNS.—For  purposes  of  para- 
graph ID— 

"I A)  Regular  tax  rate.— The  term  'regular 
tax  rate'  means— 

"li)  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  40S1  deter- 
mined without  regard  to  subsection  ic) 
thereof, 

"Hi)  in  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  on 
such  fuel  determined  without  regard  to  sub- 
section Ic)  thereof,  and 

"Hii)  in  the  case  of  aviation  fuel,  the  ag- 
gregate rate  of  tax  imposed  by  section  4091 
on  such  fuel  determined  without  regard  to 
subsection  id)  thereof. 

"IB)  Incentive  tax  rate.— The  term  "incen- 
tive tax  rate'  means— 

"H)  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  40S1  with  re- 
spect to  fuel  described  in  subsection  lc)ID 
thereof, 

"Hi)  in  the  case  of  diesel  fueL  the  aggre- 
gate rate  of  tax  imposed  by  section  4091 
with  respect  to  fuel  described  in  subsection 
(c)IDIB)  thereof,  and 

"Hii)  in  the  case  of  aviation  fuel,  the  ag- 
gregate rate  of  tax  imposed  by  section  4091 
with  respect  to  fuel  described  in  subsection 
fd)IDlB)  thereof 

"13)  Coordination  wm  other  repayhent 
PROVISIONS.— No  amount  shall  be  payable 
under  paragraph  ID  with  respect  to  any  gas- 
oline, diesel  fuel,  or  aviation  fuel  with  re- 
spect to  which  an  amount  is  payable  under 
subsection  id),  le),  or  U)  of  this  section  or 
under  section  6420  or  6421. 

"14)  Termination.— This  subsection  shall 
not  apply  with  respect  to  any  mixture  sold 
or  used  after  September  30.  2000,  or  if  earlier 
for    any    period    before    January    1.    2000, 


during  which  the  Highway  Trust  Fund  fi- 
nancing rate  under  section  40Slla)l2)  is  not 
in  effect " 

14)  Effective  dates.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
January  1,  1991. 

15)  Floor  stocks  taxes.— 

I  A)  Imposition  of  tax.— In  the  case  of  gaso- 
line or  aviation  fuel  on  which  tax  was  im- 
posed under  section  4041lc)l2)  or  4091  of  the 
Internal  Revenue  Code  of  19S6  before  Janu- 
ary 1,  1991,  and  which  is  held  on  such  date 
by  any  person,  there  is  hereby  imposed  a 
floor  stocks  tax  on  such  gasoline  or  fuel 

IB)  Rate  of  tax.— The  rate  of  the  tax  im- 
posed by  subparagraph  I  A)  shall  be— 

H)  3  cents  per  gallon  in  the  case  of  gaso- 
line, and 

Hi)  3.5  cents  per  gallon  in  the  case  of  avia- 
tion fuel 

IC)  Liability  for  tax  and  method  of  pay- 
ment.— 

li)  Liability  for  tax.— A  person  holding 
gasoline  or  aviation  fuel  on  January  1,  1991, 
to  which  the  tax  imposed  by  this  paragraph 
applies  shall  be  liable  for  such  tax. 

Hi)  Method  of  payment.— The  tax  imposed 
by  this  paragraph  shall  be  paid  in  such 
manner  as  the  Secretary  shall  prescribe. 

Hii)  Time  for  payment.— The  tax  imposed 
by  this  paragraph  shall  be  paid  on  or  before 
June  30,  1991. 

ID)  Definitions.— For  purposes  of  this 
paragraph— 

li)  Held  by  a  person— Gasoline  or  avia- 
tion fuel  shall  be  considered  as  'held  by  a 
person"  if  title  thereto  has  passed  to  such 
person  iwhether  or  not  delivery  to  the 
person  has  been  made). 

Hi)  Gasoune.— The  term  "gasoline"  has 
the  meaning  given  such  term  by  section  4082 
of  such  Code. 

Hii)  AvuTiON  FVEL.—The  term  "aviation 
fuel"  has  the  meaning  given  such  term  by 
section  40921a)  of  such  Code. 

Hv)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

IE)  Exception  for  exempt  uses.— The  tax 
imposed  by  this  paragraph  shall  not  apply 
to  fuel  held  by  any  person  exclusively  for 
any  use  which  is  a  nontaxable  use  las  de- 
fined in  section  642711)  of  such  Code). 

IF)  Other  laws  appucablz.—AU  provisions 
of  law,  including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section  4091 
of  such  Code  shall,  insofar  as  applicable  and 
not  incoTisistent  with  the  provisions  of  this 
paragraph,  apply  with  respect  to  the  floor 
stock  taxes  imposed  by  this  paragraph  to  the 
same  extent  as  if  such  taxes  were  imposed  by 
such  section  4091. 

Ic)  Extension  of  Taxes  and  Trust  Fund.— 

ID  Transportation  taxes.— Sections 
4261lg)  and  4271ld)  are  each  amended  by 
striking  "January  1,  1991"  and  inserting 
"January  2,  1996". 

12)  Fuel  taxes.  — 

lA)  Subparagraph  IB)  of  section  4091lb)l6) 
las  redesignated  by  section  132111b))  is 
amended  by  striking  "January  2,  1991"  and 
inserting  ""January  2,  1996". 

IB)  Paragraph  IS)  of  section  40411c)  is 
amended  by  striking  "December  31,  1990" 
and  inserting  "December  31,  199S". 

13)  Deposits  into  trust  fund.— Subsection 
lb)  of  section  9S02  Irelating  to  transfer  to 
Airport  and  Airway  TYust  Fund  of  amounts 
equivalent  to  certain  taxes)  is  amended  by 
striking  "January  1,  1991 "  each  place  it  ap- 
pears and  inserting  "January  1,  1996". 

14)  Conforming  amendment.— Section 
9S02ib)l2)  is  amended  by  inserting  "and  the 
deficit  reduction  financing  rate"  after 
"rate". 


Id)  Repeal  of  Reduction  in  Rates.— 

ID  Section  4283  Irelating  to  reduction  in 

aviation  related  taxes  in  certain  cases)  is 

hereby  repealed. 

12)  The  table  of  sections  for  part  III  of  sub- 
chapter C  of  chapter  33  is  amended  by  strik- 
ing the  item  relating  to  section  4283. 

13)  Subsection  Ic)  of  section  4041  is 
amended  by  striking  paragraph  161. 

SBC.  74KB.  SENSE  OF  THE  SENATE. 

It  is  the  sense  of  the  Senate  that  the  con- 
ferees be  instructed  to  adjust  the  taxes  im- 
posed by  sections  4041la)l3)  or  4091  on  any 
diesel  fuel  used  on  a  diesel-powered  train  so 
that  such  taxes  will  not  exceed  the  increases 
to  taxes  imposed  under  sections  4041,  4081 
and  4091  lother  than  on  trains)  which  tcill 
not  be  dedicated  to  the  Highway  Trust 
Fund. 

SEC.  741*.  l.SCREASE  IN  HARBOR  MAINTENANCE  TAX. 

la)  In  General.— Subsection  lb)  of  section 
4461  is  amended  by  striking  "0.04  percent" 
and  inserting  ""0.125  percent". 

lb)  Harbor  Maintenance  Costs.— Section 
2101a)  of  the  Water  Resources  Development 
Act  of  1986  133  U.S.C.  22381a))  U  amended 
by  striking  paragraph  12)  and  inserting  in 
lieu  thereof  the  following  new  paragraph' 

"12)  up  to  100  percent  of  the  eligible  oper- 
ations and  maintenance  costs  assigned  to 
commercial  navigation  of  all  harbors  within 
the  United  States,  including  all  necessary 
dredged  material  management  and  disposal 
costs,  including  studies,  monitoring,  struc- 
tures required  for  disposal,  and  any  alterna- 
tive method  of  disposal " 

lb)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1991. 

SBC.   T4$7.  EXTENSION  OF  LEAKING  INDBRGROl'ND 
STORAGE  TANK  TRVST FVND  TAXES. 

la)  In  General.— Paragraph  12)  of  section 
408 lid)  is  amended  to  read  as  follows: 

"12)  Leaking  underground  storage  tank 
TRUST  FUND  FINANCING  RATE.— The  Leaking 
Underground  Storage  Tank  Trust  Fund  fi- 
nancing rate  under  subsection  Ia)l2)  shall 
not  apply  after  December  31,  1995.  " 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  take  effect  on 
December  1,  1990. 

SEC.  74m.  FLOOR  STOCKS  TAX  TREATME.\T  OF  ARTI 
CLES  in  FOREIGN  TRADE  ZONES 

Notwithstanding  the  Act  of  June  18,  1934 
148  Stat  998,  19  U.S.C.  8 la)  or  any  other 
provision  of  law,  any  article  which  is  locat- 
ed in  a  foreign  trade  zone  on  the  effective 
date  of  any  increase  in  tax  under  the 
amendments  made  by  this  part  part  I,  or 
part  IV  shall  be  subject  to  floor  stocks  taxes 
imposed  6v  such  parts  if— 

ID  internal  revenue  taxes  have  l>een  deter- 
mined, or  customs  duties  liquidated,  with 
respect  to  such  article  before  such  date  pur- 
suant to  a  request  made  under  the  1st  provi- 
so of  section  3la)  of  such  Act  or 

12)  such  article  is  held  on  such  date  under 
the  supervision  of  a  custoyns  officer  pursu- 
ant to  the  2d  proviso  of  such  section  31a). 

Subpart  C— Taxes  on  Luxury  Items 

.SEC.  74»f.  taxes  ON  LUXURY  FTEMS 

la)  In  General.— Chapter  31  Irelating  to 
retail  excise  taxes)  is  amended  by  redesig- 
nating subchapters  A  and  B  as  subchapters 
B  and  C,  respectively,  and  6v  inserting 
before  subchapter  B  las  so  redesignated)  the 
following  new  subchapter: 

"Subchapter  A— Certain  Luxury  Items 

"Part  I.  Imposition  of  taxes. 

"Part  II.  Rules  of  general  applicability. 


"PART  I  IMPOSITION  OF  TAXES 
"Subpart  A.  Passenger  vehicles,  boats,  and 

aircraft 
"Sutrpart  B.  Jewelry  and  furs. 
"'Subpart  A— Passenger  Vehicles,  Boats,  and 

Aircraft 
"Sec.  4001.  Passenger  vehicles. 
"Sec.  4002.  Boats. 
""Sec.  4003.  Aircraft 
""Sec.  4004.  Rules  applicable  to  subpart  A. 

-SEC.  4MI.  PASSENGER  VEHICLES 

""la)  Imposition  of  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  any  passen- 
ger vehicle  a  tax  equal  to  10  percent  of  the 
price  for  which  so  sold  to  the  extent  such 
price  exceeds  $30,000. 

"'lb)  Passenger  Vehicle.— 

""ID  In  general.— For  purposes  of  subsec- 
tion (a),  the  term  'passenger  vehicle'  means 
any  4-wheeled  vehicle— 

"I A)  which  is  manufactured  primarily  for 
use  on  public  streets,  roads,  and  highways, 
and 

"'IB)  which  is  rated  at  6,000  pounds  un- 
loaded gross  vehicle  xoeight  or  less. 

"12)  Special  rules.— 

'"(A)  Trucks  and  vans.— In  the  case  of  a 
truck  or  van,  paragraph  IDIB)  shall  be  ap- 
plied by  substituting  "gross  vehicle  weight' 
for  "unloaded  gross  vehicle  weight'. 

""IB)  Limousines.— In  the  case  of  a  limou- 
nne,  paragraph  ID  shall  be  applied  without 
regard  to  subparagraph  IB)  thereof. 

'"Ic)  Exceptions  for  Taxicabs,  Etc.— The 
tax  imposed  by  this  section  shall  not  apply 
to  the  sale  of  any  passenger  vehicle  for  use 
by  the  purchaser  exclusively  in  the  active 
conduct  of  a  trade  or  btisiness  of  transport- 
ing persons  or  property  for  compensation  or 
hire. 
-SEC.  4$U.  BOATS. 

""la)  Imposition  of  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  any  boat  a 
tax  equal  to  10  percent  of  the  price  for  which 
so  sold  to  the  extent  such  price  exceeds 
$100,000 

""lb)  Exceptions.— The  tax  imposed  by  this 
section  shall  not  apply  to  the  sale  of  any 
boat  for  use  by  the  purchaser  exclusively  in 
the  active  conduct  of— 

""ID  a  trade  or  business  of  commercial 
fishing  or  transporting  persons  or  property 
for  compensation  or  hire,  or 

"12)  any  other  trade  or  business  unless  the 
iKtat  is  to  be  used  predominantly  in  any  ac- 
tivity which  is  of  a  type  generally  consid- 
ered to  constitute  entertainment  amuse- 
ment or  recreation. 
-SBC.  4t$J.  aircraft. 

"la)  Imposition  of  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  any  aircraft 
a  tax  equal  to  10  percent  of  the  price  for 
which  so  sold  to  the  extent  such  price  ex- 
ceeds $250,000. 

"lb)  Aircraft.— For  purposes  of  this  sec- 
tion, the  term  'aircraft'  means  any  air- 
craft- 

'"ID  which  is  propelled  by  a  motor,  aTid 

'"12)  which  is  capable  of  carrying  1  or  more 
individuals. 

"Ic)  Exceptions.— The  tax  imposed  by  this 
section  shall  not  apply  to  the  sale  of  any  air- 
craft for  use  by  the  purchaser  exclusively— 

"ID  in  the  aerial  application  of  fertilizers 
or  other  substances, 

"'12)  in  the  case  of  a  helicopter,  in  a  use  de- 
scribed in  paragraph  ID  or  12)  of  section 
426  lie), 

"'13)  in  a  trade  or  business  of  providing 
flight  training,  or 

"14)  in  a  trade  or  business  of  transporting 
persons  or  property  for  compensation  or 
hire. 


""Id)  Refund  and  Credit  of  Tax  RESULnNO 
From  Business  Experience.— Any  tax  paid 
by  a  purchaser  of  any  aircraft  under  this 
section  may  be  refunded  or  credited  to  the 
purchaser,  without  interest  if  after  the  12- 
month  period  beginning  on  the  date  of  pur- 
chase, such  purchaser  demonstrates  to  the 
satisfaction  of  the  Secretary  that  80  percent 
of  the  use  of  such  aircraft  during  such 
period  was  in  the  purchaser's  trade  or  busi- 
ness. Such  refund  or  claim  shall  be  filed 
with  the  purchaser's  return  with  respect  to 
income  taxes  under  subtitle  A,  the  due  date 
of  which  first  occurs  after  such  period. 

"SEC.  4t$4.  RULES  APPLICABLE  TO  SUBPART  A. 

'"la)  Exemption  for  Law  Enforcement 
Uses,  Etc.— No  tax  shall  be  imposed  under 
this  subpart  on  the  sale  of  any  article— 

"ID  to  the  Federal  Government  or  a  State 
or  local  government  for  use  exclusively  in 
police,  firefighting,  search  and  rescue,  or 
other  law  enforcement  or  public  safety  ac- 
tivities, or 

"(2)  to  any  person  for  use  exclusively  in 
providing  emergency  jnedical  services. 

"'lb)  Separate  PimciusE  of  Article  and 
Parts  and  Accessories  Therefor.— Under 
regulations  prescribed  by  the  Secretary— 

"ID  In  general.— Except  as  provided  in 
paragraph  12),  if— 

"lA)  the  owner,  lessee,  or  operator  of  any 
article  taxable  under  this  subpart  Ideter- 
mined  without  regard  to  price)  installs  lor 
causes  to  be  installed)  any  part  or  accessory 
on  such  article,  and 

"IB)  such  installation  is  not  later  than  the 
date  6  months  after  the  date  the  article  was 
1st  placed  in  service, 

then  there  is  hereby  imposed  on  such  instal- 
lation a  tax  equal  to  10  percent  of  the  price 
of  such  part  or  accessory  and  its  installa- 
tion. 

"12)  Limitation.— TTie  tax  imposed  by  para- 
graph ID  on  the  installation  of  any  part  or 
accessory  shall  not  exceed  10  percent  of  the 
excess  Hf  any)  of—. 

"lA)  the  sum  of— 

"li)  the  price  6f  such  part  or  accessory  and 
its  installation, 

"Hi)  the  aggregate  price  of  the  parts  and 
accessories  land  their  installation)  installed 
before  such  part  or  accessory,  plus 

"Hii)  the  price  for  which  the  passenger  ve- 
hicle, boat  or  aircraft  was  sold,  over 

"IB)  $30,000  l$100.000  in  the  case  of  a  t>oat 
or  $250,000  in  the  case  of  an  aircraft). 

'"13)  Exceptions.— Paragraph  ID  shall  not 
apply  if— 

"lA)  the  part  or  accessory  installed  is  a  re- 
placement part  or  accessory,  or 

"IB)  the  aggregate  price  of  the  parts  and 
accessories  land  their  installation)  de- 
scribed in  paragraph  ID  with  respect  to  the 
taxable  article  does  not  exceed  $200  lor  such 
other  amount  or  amounts  as  the  Secretary 
may  by  regulation  prescribe). 

"14)  Installers  secondarily  uablc  for 
TAX.— The  owners  of  the  trade  or  business  in- 
stalling the  parts  or  accessories  shall  be  sec- 
ondarily liable  for  the  tax  imposed  by  this 
subsection. 

'"Ic)  Imposition  of  Tax  on  Sales,  Etc., 
Within  2  Years  of  Articles  Purchased  Tax- 
Free.- 

""ID  In  general.— If— 

"lA)  no  tax  was  imposed  under  this  sub- 
chapter on  the  1st  retail  sale  of  any  article 
by  reason  of  its  exempt  use,  and 

'"IB)  within  2  years  after  the  date  of  such 
1st  retail  sale,  such  article  is  resold  by  the 
purchaser  or  such  purchaser  makes  a  sub- 
stantial non-exempt  use  of  such  article, 
then  such  sale  or  use  of  sttch  article  by  such 
purchaser  shall  be  treated  as  the  1st  retail 


sale  of  such  article  for  a  price  equal  to  its 
fair  market  valu^  at  the  time  of  such  sale  or 
use. 

"12)  Exempt  use.— For  purposes  of  this  sub- 
section, the  term  'exempt  use'  means  any  use 
of  an  article  if  the  1st  retail  sale  of  such  ar- 
ticle is  not  taxable  under  this  subchapter  by 
reason  of  such  use. 

"Subpart  B— Jewelry  and  Furs 
"Sec.  4006.  Jewelry. 
"Sec.  4007.  Furs. 

"SEC.  4tt$.  JEWELRY. 

'"la)  iMPOsmoN  OF  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  any  jewelry 
a  tax  equal  to  10  percent  of  the  price  for 
which  so  sold  to  the  extent  such  price  ex- 
ceeds $5,000. 

""lb)  Jewelry.— For  purposes  of  subsection 
la),  the  term  'jewelry'  means  all  articles 
commonly  or  commercially  knoxtm  as  jewel- 
ry, whether  real  or  imitation,  including 
watches. 

"Ic)  Manufacture  From  Customer's  Mate- 
rial.—If— 

"ID  a  person  who  in  the  course  of  a  trade 
or  business  produces  jewelry  from  material 
furnished  directly  or  indirectly  by  a  custom- 
er, and 

"12)  the  jexoelry  so  manufactured  is  for  the 
use  of,  and  not  for  resale  by,  such  customer, 
the  delivery  of  such  jewelry  to  such  customer 
shall  be  treated  as  the  1st  retail  sale  of  such 
jewelry  for  a  price  equal  to  its  fair  market 
value  at  the  time  of  such  delivery. 

■"SEC.  4$*7.  FVRS. 

'"la)  Imposition  of  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  the  follow- 
ing articles  a  tax  equal  to  10  percent  of  the 
price  for  which  so  sold  to  the  extent  such 
price  exceeds  $5,000: 

"'ID  Articles  made  of  fur  on  the  hide  or 
pelt 

"12)  Articles  of  which  such  fur  is  a  major 
component 

"lb)  Manufacture  From  Custoster's  Mate- 
rial.— If— 

"ID  a  person  who  in  the  course  of  a  trade 
or  business  produces  an  article  of  the  kind 
described  in  subsection  la)  from  fur  on  the 
hide  or  pelt  furnished,  directly  or  indirectly, 
by  a  customer,  and 

"12)  the  article  is  for  the  use  of,  and  not 
for  resale  by,  such  customer, 

the  delivery  of  such  article  to  such  customer 
shall  be  treated  as  the  1st  retail  sale  of  such 
article  for  a  price  equal  to  its  fair  market 
value  at  the  time  of  sttch  delivery. 

"PART  II-RULES  OF  GENERAL 
APPLICABILITY 

"Sec.  4011.  Definitions  and  special  rules. 

"SEC.  4»IL  DEFlNmONS  AND  SPECIAL  RULES. 

"la)  1ST  Retail  Sale.— For  purposes  of  this 
subchapter,  the  term  '1st  retail  sale'  means 
the  1st  sale,  for  a  purpose  other  than  resale, 
after  manufacture,  production,  or  importa- 
tion. 

""lb)  Use  Treated  As  Sale.— 

"ID  In  general.- If  any  person  uses  an  ar- 
ticle taxable  under  this  subchapter  linclud- 
ing  any  use  after  importation)  before  the  1st 
retail  sale  of  such  article,  then  such  person 
shall  be  liable  for  tax  under  this  subchapter 
in  the  same  manner  as  if  such  article  were 
sold  at  retail  by  him. 

"12)  Exemption  for  further  manufac- 
TURE.-Paragraph  ID  shall  not  apply  to  use 
of  an  article  as  material  in  the  manufacture 
or  production  of,  or  as  a  component  part  of, 
another  article  taxable  under  this  subchap- 
ter to  be  manufactured  or  produced  by  him. 
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"13)  Computation  of  tax.— In  the  case  of 
an]f  person  made  liable  for  tax  6y  paragraph 
<1J,  the  tax  shall  be  computed  on  the  price  at 
which  similar  articles  are  sold  at  retail  in 
the  ordinary  course  of  trade,  as  determined 
by  the  Secretary. 

"let  Leases  Considered  as  Sales.  —For  pur- 
poses of  this  subchapter— 

"(1)  In  general.— Except  as  otherurise  pro- 
xnded  in  this  sultsection,  the  lease  of  an  arti- 
cle lincluding  any  renewal  or  any  extension 
of  a  lease  or  any  subsequent  lease  of  such  ar- 
ticle J  try  any  person  shall  be  considered  a 
sale  of  such  article  at  retail 

"12)  Specul  rules  roR  certain  leases  or 

PASSENGER  VEHtCLES.  BOATS.  AND  AIRCRATT.- 

"(Al  Tax  not  imposed  on  sale  for  leasing 
IN  A  QUAurtED  LEASE  —  The  Sale  of  a  passenger 
vehicle,  boat,  or  aircraft  to  a  person  engaged 
in  a  leasing  or  rental  trade  or  business  of 
the  article  involved  for  leasing  by  such 
person  in  a  qualified  lease  shall  not  be  treat- 
ed as  the  1st  retail  sale  of  such  article. 

"(B)  Qualified  lease.— For  purposes  of 
subparagraph  (A J,  the  term  'qualified  lease' 
rmeans- 

"(i)  any  lease  in  the  case  of  a  boat  or  an 
aircTvJU  and 

"(ii)  any  long-term  lease  (as  defined  in 
section  40S2J  in  the  case  of  any  passenger 
vehicle. 

"(C)  Special  rules.— In  the  case  of  a  quali- 
fied lease  of  an  article  which  is  treated  as 
the  1st  retail  sale  of  such  article— 

"(i)  Determination  of  price.— The  tax 
under  this  chapter  shall  be  computed  on  the 
lowest  price  for  which  the  article  is  sold  tty 
retailers  in  the  ordinary  course  of  trade. 

"(ii)  Payment  of  tax —Rules  similar  to  the 
rules  of  section  4217(e)(2)  shall  apply. 

"(Hi)      No      TAX      WHERE     EXEMPT      USE     BY 

LESSEE.— No  tax  shall  be  imposed  on  any 
lease  payment  under  a  qualified  lease  if  the 
lessee 's  use  of  the  article  under  such  lease  is 
an  exempt  use  (as  defined  in  section 
4004(c))  of  such  article. 

"(d)  Determination  of  Price,— 

"(1)  In  OENERAi.—In  determining  price  for 
purposes  of  this  subchapter— 

"(A)  there  shall  be  included  any  charge  in- 
cident to  placing  the  article  in  condition 
ready  for  use, 

"(B)  there  shall  be  excluxied— 

"(i)  the  amount  of  the  tax  imposed  by  this 
subchapter. 

"(ii)  if  stated  as  a  separate  charge,  the 
amount  of  any  retail  sales  tax  imposed  try 
any  State,  territory,  or  political  subdivision 
thereof  or  the  District  of  Columbia,  whether 
the  liatnlity  for  such  tax  is  imposed  on  the 
vendor  or  vendee, 

"(Hi)  the  value  of  any  component  of  such 
article  if— 

"(I)  such  component  is  furnished  try  the 
Itt  user  of  such  article,  and 

"(II)  such  component  has  been  used  before 
such  furnishing,  and 

"(C)  the  price  shall  t)e  determined  without 
regard  to  any  trade-in. 

Subparagraph  (B)(iii)  shall  not  apply  for 
purposes  of  the  taxes  imposed  try  sections 
4006  and  4007. 

"(2)  Other  rules.— Rules  similar  to  the 
rules  of  paragraphs  (2)  and  (4)  of  section 
40S2(b)  shall  apply  for  purposes  of  this  sub- 
chapter. 

"(e>  Parts  and  Accessories  Sold  Wrm 
Taxable  Article.— Parts  and  accessories 
sold  on,  in  connection  with,  or  with  the  sale 
of  any  article  taxable  under  this  sul>chapter 
shall  be  treated  as  part  of  the  article. 

"(f)  Partial  Payments,  Etc.— In  the  case  of 
a  contract,  sale,  or  arrangement  described 
in    paragraph    (2),    (3),    or    (4)    of  section 


4216(c).  rules  similar  to  the  rules  of  section 
4217(eK2).  and  of  section  4216(d).  shaU 
apply  for  purposes  of  this  subchapter. " 

(b)  Exemption  for  Exports.— 

(1)  The  material  preceding  paragraph  (1) 
of  section  4221  (a)  is  amended  by  striking 

"section  4051 "  and  inserting  'subchapter  A 
or  C  of  chapter  31 ". 

(2)  Subsection  (a)  of  section  4221  is 
amended  try  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  taxes 
imposed  by  suttchapter  A  of  chapter  31. 
paragraphs  (1).  (3),  (4),  and  (5)  shall  not 
apply. " 

(c)  Exemption  for  Sales  to  the  Untted 
States.— Section  42S3  is  amended  by  insert- 
ing "subchapter  A  of  chapter  31,"  t>efore 
"section  4041 ". 

(d)  Technical  Amendments.— 

(1)  Subsection  (c)  of  section  4221  is 
amended  by  striking  "section  40S3(a)(6)" 
and  inserting  "section  4001(c),  4002(b), 
4003(c).  4004(a).  or  40S3(a)(6)". 

(2)  Paragraph  (1)  of  section  4221(d)  is 
amended  by  striking  "the  tax  imposed  try 
section  4051"  and  inserting  "taxes  imposed 
try  sut>chapter  A  or  C  of  chapter  31 ". 

(3)  Subsection  (d)  of  section  4222  is 
amended  try  striking  "sections  4053(a)(6)" 
and  inserting  "sections  4001(c).  4002(b), 
4003(c),  4004(a),  4053(a)(6)". 

(e)  Clerical  Amendment.— The  table  of  suth 
chapters  for  chapter  31  is  amended  to  read 
as  follows: 

"Subchapter  A.  Certain  luxury  items. 
""Subchapter  B.  Special  fuels. 
"'SutKhapter  C.  Heavy  trucks  and  trailers. " 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  after 
December  31,  1990,  and  before  January  1, 
2000. 

Subpart  D— Telephone  Tax 

SSC  74IS  PERMANSyr  EXTSNSION  OF  TELEPHONE 
EXCISE  TAX. 

(a)  In  General.- Paragraph  (2)  of  section 
4251(b)  is  amended  by  striking  "percent;" 
and  aU  that  follows  through  the  period  and 
inserting  ""percent " 

(b)  Time  for  Depostt  of  Telephone  Excise 
Taxes.— Section  4251  is  amended  by  adding 
at  the  end  thereof  the  following  new  sut>sec- 
tion: 

"(d)  Time  for  Deposit  of  Taxes.— If.  under 
regulations  prescrH>ed  try  the  Secretary,  a 
person  is  required  to  make  deposits  of  any 
tax  imposed  try  this  section  with  respect  to 
amounts  considered  collected  by  such  person 
during  any  semi-monthly  period,  such  de- 
posits shall  be  made  not  later  than  the  third 
day  (not  including  Saturdays,  Sundays,  or 
legal  holidays)  after  the  close  of  the  first 
XDeek  of  the  second  semi-monthly  period  fol- 
lowing the  period  to  which  such  amounts 
relate. " 

(c)  One-Time  Fiuno  of  Telephone  Excise 
Tax  Exemption  Certificates.— Section  4253 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  Filing  of  Exemption  Certificates.— 

"(1)  In  general.— In  order  to  claim  an  ex- 
emption under  suttsection  (c),  (h),  (i).  or  (j), 
a  person  shall  provide  to  the  provider  of 
communications  services  a  statement  (in 
such  form  and  manner  as  the  Secretary  may 
provide)  certifying  that  such  person  is  enti- 
tled to  such  exemption. 

""(2)  Duration  of  certificate.— Any  state- 
ment provided  under  paragraph  (1)  shall 
remain  in  effect  until— 

""(A)  the  provider  of  communications  serv- 
ices has  actual  knowledge  that  the  informa- 
tion provided  in  such  statement  is  false,  or 


""(B)  such  provider  is  notified  by  the  Secre- 
tary that  the  provider  of  the  statement  is  no 
longer  entitled  to  an  exemption  described  in 
paragraph  (1). 

If  any  information  provided  in  such  state- 
ment is  no  longer  accurate,  the  person  pro- 
viding such  statement  shall  inform  the  pro- 
vider of  communications  services  within  30 
days  of  any  change  of  information. " 

(d)  Effective  Dates.— 

(1)  Subsection  (a).— The  amendment  made 
try  subsection  (a)  shall  take  effect  on  Janu- 
ary 1.  1991. 

(2)  Subsection  (b).—The  amendment  made 
by  subsection  (b)  shall  apply  to  the  payment 
of  taxes  considered  collected  for  semi-month- 
ly periods  t>eginning  after  December  31, 
1990. 

(3)  Subsection  (c).— 

(A)  In  general.— The  amendment  made  by 
subsection  (c)  shall  apply  to  any  claim  for 
exemption  made  after  the  date  of  the  enact- 
ment of  this  Act 

(B)  Duration  of  exis-hng  certificates.- 
Any  annual  certificate  of  exemption  effec- 
tive on  the  date  of  the  enactment  of  this  Act 
shall  remain  effective  until  the  end  of  the 
annual  period. 

PART  II— INSURANCE  PROVISIONS 

Sut>part  A— /Provisions  Related  to  Policy 

Acquisition  Costs 

SSC  7411.  CAPITAUXAnON  OF  POUCY  ACQVISmON 
EXPENSES 

(a)  General  Rule.— Part  III  of  subchapter 
L  of  chapter  1  (relating  to  provisions  of  gen- 
eral application)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section' 

SEC  M&  CAPITA  LIZ ATION  OF  CERTAIN  POUCY  AC- 
QVISmON  EXPE.VSE& 

"(a)  General  Rule.— In  the  case  of  an  in- 
surance company— 

"(1)  specified  policy  acquisition  expenses 
for  any  taxable  year  shall  be  capitalized, 
and 

"(2)  such  expenses  shall  be  allotoed  as  a  de- 
duction ratably  over  the  120-month  period 
t>eginning  with  the  first  month  in  the  second 
half  of  such  taxable  year. 

"(b)  5- Year  Amortization  for  First 
S5.000.000  OF  Specified  Poucy  AcQUismoN 
Expenses.  — 

'"(1)  In  general.- Paragraph  (2)  of  subsec- 
tion (a)  shall  be  applied  with  respect  to  so 
much  of  the  specified  policy  acquisition  ex- 
penses of  an  insurance  company  for  any 
taxable  year  as  does  not  exceed  tS. 000,000  by 
substituting  "60-month' for  '120-month'. 

"(2)  Phase-out.— If  the  specified  policy  ac- 
quisition expenses  of  an  insurance  company 
exceed  1 10,000,000  for  any  taxable  year,  the 
t5, 000,000  amount  under  paragraph  (1) 
shall  t>e  reduced  (but  not  l)elow  zero)  try  the 
amount  of  such  excess. 

"(3)  Special  rule  for  members  of  con- 
trolled GROUP.— In  the  case  of  any  con- 
trolled group — 

'"(A)  all  insurance  companies  which  are 
members  of  such  group  shall  6«  treated  as  1 
person  for  purposes  of  this  subsection,  and 

""(B)  the  amount  to  which  paragraph  (1) 
applies  shall  6«  allocated  among  such  com.- 
panies  in  such  manner  as  the  Secretary  may 
prescribe. 

For  purposes  of  the  preceding  sentence,  the 
term  "controlled  group'  means  any  con- 
trolled group  of  corporations  as  defined  in 
section  1563(a);  except  that  subsections 
(a)(4)  and  (b/(2)(D)  of  section  1563  shaU  not 
apply,  and  sut>section  (b)(2)(C)  of  section 
1563  shall  not  apply  to  the  extent  it  excludes 
a  foreign  corporation  to  which  section  842 
applies. 


""(4)  Exception  for  acquisition  expenses 
attributable  to  certain  reinsurance  con- 
tracts.—This  subsection  shall  not  apply  to 
any  specified  policy  acquisition  expenses  for 
any  taxable  year  which  are  attributable  to 
premiums  or  other  consideration  under  any 
reinsurance  contract 

"(c)  Specified  Poucy  Acquisition  Ex- 
penses.—For  purposes  of  this  section— 

""(1)  In  general.— The  term  "specified 
policy  acquisition  expenses'  means,  with  re- 
spect to  any  taxable  year,  so  much  of  the 
general  deductions  for  such  taxable  year  as 
does  not  exceed  the  sum  of— 

"(A)  1.85  percent  of  the  net  premiums  for 
such  taxable  year  on  specified  insurance 
contracts  which  are  annuity  contracts, 

'"(B)  2.2  percent  of  the  net  premiums  for 
such  taxable  year  on  specified  insurarice 
contracts  which  are  group  life  insurance 
contracts  or  noncancellable  accident  and 
health  insurance  contracts,  and 

'"(C)  8.3  percent  of  the  net  premiums  for 
such  taxable  year  on  specified  insurance 
contracts  not  descrH>ed  in  subparagraph  (A) 
or  (B). 

"'(2)  General  deductions.— The  term  "gen- 
eral deductions'  means  the  deductions  pro- 
vided in  part  VI  of  sul>chapter  B  (sec.  161 
and  follotoing,  relating  to  itemized  deduc- 
tions) and  in  part  I  of  suttchapter  D  (sec. 
401  and  following,  relating  to  pension, 
profit  sharing,  stock  bonus  plans,  etc.). 

"(d)  Net  Premiums.— For  purposes  of  this 
section— 

""(1)  In  general.— The  term  "net  premiums' 
means,  unth  respect  to  any  category  of  speci- 
fied insurance  contracts  set  forth  in  subsec- 
tion (c)(1),  the  excess  (ij  any)  of— 

""(A)  the  gross  amount  of  premiums  and 
other  consideration  on  such  contracts,  over 

""(B)  return  premiums  on  such  contracts 
and  premiums  and  other  consideration  in- 
curred for  reinsurance  of  such  contracts. 
The  rules  of  section  803(b)  shall  apply  for 
purposes  of  the  preceding  sentence. 

""(2)  Amounts  determined  on  accrual 
basts.— In  the  case  of  an  insurance  company 
subject  to  tax  under  part  II  of  this  sutKhap- 
ter,  all  computatioru  entering  into  determi- 
nations of  net  premiums  for  any  taxable 
year  shall  be  made  in  the  manner  required 
under  section  811(a)  for  life  insurance  com- 
panies. 

"'(3)    TtlEATMENT   OF   CERTAIN   POUCYHOLDER 

DIVIDENDS  AND  SIMILAR  AMOUNTS.— Net  premi- 
ums shall  be  determined  without  regard  to 
section  808(e)  and  without  regard  to  other 
similar  amounts  treated  as  paid  to.  and  re- 
turned try,  the  policyholder. 

"(4)  Special  rule  for  certain  reinsur- 
ance.—Premiums  and  other  consideration 
incurred  for  reinsurance  shall  be  taken  into 
account  under  paragraph  (1)(B)  only  to  the 
extent  such  premiums  and  other  consider- 
ation are  includible  in  the  gross  income  of 
an  insurance  company  taxable  under  this 
suttchapter  or  are  subject  to  tax  under  this 
chapter  try  reason  of  subpart  F  of  part  III  of 
suttchapter  N. 

"(e)  Classification  of  Contracts.— For 
purposes  of  this  section— 

"(1)  Specified  insurance  contract.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  "specified 
insurance  contract'  means  any  life  insur- 
ance, annuity,  or  noncancellable  accident 
and  health  insurance  contract  (or  any  com- 
bination thereof). 

'"(B)  Exceptions.— TTie  term  "specified  in- 
surance contract'  shall  not  include— 

"(i)  any  pension  plan  contract  (as  defined 
in  section  818(a)), 

"(ii)  any  flight  insurance  or  similar  con- 
tract and 


"(Hi)  any  qualified  foreign  contract  (as 
defined  in  section  807(e)(4)  unthout  regard 
to  paragraph  (5)  of  this  subsection). 

""(2)  Group  ufe  insurance  contract.— The 
term  "group  life  insurance  contract'  means 
any  life  insurance  contract— 

"(A)  which  covers  a  group  of  indiiriduals 
defined  try  reference  to  employment  relation- 
ship, membership  in  an  organization,  or 
similar  factor, 

"'(B)  the  premiums  for  which  are  deter- 
mined on  a  group  basis,  and 

"(C)  the  proceeds  of  which  are  payable  to 
(or  for  the  benefit  of)  persons  other  than  the 
employer  of  the  insured,  an  organization  to 
which  the  insured  belongs,  or  other  similar 
person 

""(3)  Treatment  of  guaranteed  renewable 
contracts.— The  rules  of  section  816(e)  shall 
apply  for  purposes  of  this  section 

""(4)  Treatment  of  reinsurance  con- 
tract.—A  contract  which  reinsures  another 
contract  shall  be  treated  in  the  same  manner 
as  the  reinsured  contract 

"(f)  Special  Rule  Where  Negative  Net 
Premiums.— 

"(1)  In  general.— If  for  any  taxable  year 
there  is  a  negative  capitalization  amxtunt 
with  respect  to  any  category  of  specified  in- 
surance contracts  set  forth  in  subsection 
(c)(1)— 

"'(A)  the  amount  otherwise  required  to  be 
capitalized  under  this  section  for  such  tax- 
able year  xcith  respect  to  any  other  category 
of  specified  insurance  contrxicts  shaO  be  re- 
duced (but  not  below  zero)  by  such  negative 
capitalization  amount  and 

""(B)  such  negative  capitalization  amount 
(to  the  extent  not  taken  into  account  under 
subparagraph  (A))— 

"(i)  shall  reduce  (but  not  below  zero)  the 
unamortized  balance  (as  of  the  tteginning  of 
such  taxable  year)  of  the  amounts  previous- 
ly capitalized  under  suttsection  (a)  (begin- 
ning with  the  amount  capitalized  for  the 
most  recent  taxable  year),  and 

'"(ii)  to  the  extent  taken  into  account  as 
such  a  reduction,  shaU  be  allowed  as  a  de- 
duction for  such  taxable  year. 

"(2)  Negative  capitalization  amount.— For 
purposes  of  paragraph  (1).  the  term  "nega- 
tive capitalization  amount '  means,  with  re- 
spect to  any  category  of  specified  insurance 
contracts,  the  percentage  (applicable  under 
subsection  (c)(1)  to  such  category)  of  the 
amount  (if  any)  by  which— 

"(A)  the  amount  determined  under  sub- 
paragraph (B)  of  subsection  (d)(1)  vtith  re- 
spect to  such  category,  exceeds 

"(B)  the  amount  determined  under  sub- 
paragraph (A)  of  subsection  (d)(1)  with  re- 
spect to  such  category. 

""(g)  Treatment  of  Certain  Ceding  Com- 
missions.— Nothing  in  any  provision  of  law 
(other  than  this  section)  shall  require  the 
capitalization  of  any  ceding  commission  in- 
curred on  or  after  September  30,  1990,  under 
any  reinsurance  contract 

"(h)  Secretarial  Authority  To  Adjust 
Capitaliza  tion  Amo  unts.  — 

"(1)  In  aENERAL.—Except  as  provided  in 
paragraph  (2),  the  Secretary  may  provide 
that  a  type  of  insurance  contract  will  be 
treated  as  a  separate  category  for  purposes 
of  this  section  (and  prescritte  a  percentage 
applicable  to  such  category)  if  the  Secretary 
determines  that  the  deferral  of  acquisition 
expenses  for  such  type  of  contract  which 
would  otherwise  result  under  this  section  is 
substantially  greater  than  the  deferral  of  ac- 
quisition expenses  which  utould  have  result- 
ed if  actual  acquisition  expenses  (including 
indirect  expenses)  and  the  actuxU  useful  life 
for  such  type  of  contract  had  been  used. 


""(2)  Adjustment  to  other  contracts.— If 
the  Secretary  exercises  his  authority  vtith  re- 
spect to  any  type  of  contract  under  para- 
graph (1),  the  Secretary  shall  adjust  the  per- 
centage which  'would  otherwise  have  applied 
under  subsection  (c)(1)  to  the  category 
which  incl'udes  such  type  of  contract  so  that 
the  exercise  of  such  authority  does  not  result 
in  a  decrease  in  the  amount  of  revenue  re- 
ceived under  this  chapter  tty  reason  of  this 
section  for  any  fiscal  year. 

"(i)  Treatment  or  Qualified  Foreign  Con- 
tracts  Under  Adjusted  Current  Earnings 
Preference.— For  purposes  of  determining 
adjusted  current  earnings  under  section 
56(g),  acquisition  expenses  urith  respect  to 
contracts  descritted  in  cla'use  (Hi)  of  suttsec- 
tion (e)(1)(B)  shall  be  capitalized  and  amor- 
tized in  accordance  with  the  treatment  gen- 
erally required  under  generally  accepted  ac- 
counting principles  as  if  this  subsection  ap- 
plied to  such  contracts  for  aU  taxattle  years. 

"(j)  Transitional  Rule.— In  the  case  of  any 
taxable  year  which  inclvxies  September  30, 
1990,  the  amount  taken  into  account  as  the 
net  premiums  (or  negative  capitalization 
amount)  urith  respect  to  any  category  of 
specified  insurance  contracts  shall  be  the 
amount  which  Itears  the  same  ratio  to  the 
arnount  which  (but  for  this  suttsection) 
tDould  be  so  taken  into  account  as  the 
numlter  of  days  in  such  taxable  year  on  or 
after  September  30.  1990.  Itears  to  the  total 
number  of  days  in  such  taxable  year. " 

(b)  Repeal  of  Special  Treatment  of  Acqui- 
sition Expenses  Under  Minimum  Tax.— Para- 
graph (4)  of  section  56(g)  is  amended  by 
striking  subparagraph  (F)  and  redesignat- 
ing subparagraphs  (G)  and  (Hi  as  subpara- 
graphs (F)  and  (G),  respectit>ely. 

(c)  Clerical  Amendment.— The  tattle  of  sec- 
tions for  part  III  of  suttchapter  L  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

""Sec.  848.  Capitalization  of  certain  policy 
acquisition  expenses. " 

(d)  Effecttve  Date.— 

(1)  In  GENERAU-The  amendments  made  by 
subsections  (a)  and  (c)  shall  apply  to  tax- 
able years  ending  on  or  after  September  30, 
1990.  Any  capitalization  required  tty  reason 
of  such  amendments  shall  not  be  treated  as 
a  change  in  method  of  accounting  for  pur- 
poses of  the  Internal  Revenue  Code  of  1986. 

(2)  Subsection  (b).— 

(A)  In  GENERAL.— The  amendment  made  tty 
subsection  (b)  shall  apply  to  taxattle  years 
tteginning  on  or  after  September  30,  1990, 
except  that  in  the  case  of  a  small  insurance 
company,  such  amendment  shall  apply  to 
taxattle  years  tteginning  after  December  31, 
1989.  For  purposes  of  this  paragraph  the 
term  ""small  insurance  company"  meatu  any 
i'nsurance  company  which  meets  the  require- 
ments of  section  806(a)(3)  of  the  Internal 
Revenue  Code  of  1986;  except  that  para- 
graph (2)  of  section  806(c)  of  such  Code  shall 
not  apply. 

(B)  Special  rules  for  year  which  includes 
SEPTEMBER  30,  is»o.—In  the  cosc  of  any  tax- 
able year  which  includes  September  30,  1990, 
the  amount  of  acquisition  expenses  which  is 
required  to  be  capitalized  under  section 
56(g)(4)(F)  of  the  Internal  Revenue  Code  of 
1986  (as  in  effect  before  the  amendment 
made  tty  suttsection  (b))  try  a  company 
which  is  not  a  small  insurance  company 
shall  be  the  amount  which  Itears  the  same 
ratio  to  the  amount  which  (but  for  this  sub- 
paragraph) would  be  so  required  to  be  cop- 
italized  as  the  numlter  of  days  in  such  tax- 
able year  ttefore  September  30,  1990,  Itears  to 
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the  total  number  of  days  in  such  taxable 
year.  A  similar  reduction  shall  be  made  in 
the  amount  amortized  for  such  taxable  year 
under  such  section  56<g)(4)(F). 

SKC  T4I2.  TKEATMENT  OF  CERTAIS  SONUFE  RE- 
SERVES OF  UFB  MSVRASCE  COMPA- 
NIES. 

(a)  Gknsral  Rvls.— Subsection  le)  of  sec- 
tion 807  (relating  to  special  rules  for  com- 
puting reserves)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"ID  Special  rulcs  for  treatment  or  cer- 
tain NONUFE  RESER  VES.  — 

"lA)  In  OENERAU—The  amount  taken  into 
account  for  purposes  of  subsection  la)  and 
lb)as— 

"li)  the  opening  balance  of  the  items  re- 
ferred to  in  subparagraph  IC),  and 

"Hi)  the  closing  balance  of  such  items. 

shall  be  80  percent  of  the  amount  which 
Iwithout  regard  to  this  subparagraph) 
loould  have  been  taken  into  account  as  such 
opening  or  closing  balance,  as  the  case  may 
be. 

"IB)  TRANSmONAL  RULE.— 

"li)  In  general.— In  the  case  of  any  tax- 
able year  beginning  on  or  after  September 
30.  1990.  and  on  or  before  September  30, 
1996.  there  shall  be  included  in  the  gross 
income  of  any  life  insurance  company  an 
amount  equal  to  3'/,  percent  of  such  compa- 
ny's closing  balance  of  the  items  referred  to 
in  subparagraph  IC)  for  its  most  recent  tax- 
able year  t>eginning  before  September  30, 
1990. 

"Hi)  Termination  as  ufe  insurance  compa- 
ny.—Except  as  provided  in  section 
38llc)l22),  if.  for  any  taxable  year  beginning 
on  or  before  September  30,  1996,  the  taxpay- 
er ceases  to  be  a  life  insurance  company,  the 
aggregate  inclusions  which  would  have  been 
made  under  clause  li)  for  such  taxable  year 
and  subsequent  taxable  years  but  for  such 
cessation  shall  be  taken  into  account  for  the 
taxable  year  preceding  such  cessation  year. 

"IC)  Description  of  items.— For  purposes 
of  this  paragraph,  the  itemj  referred  to  in 
this  subparagraph  are  the  items  described  in 
subsection  <cl  which  consist  of  unearned 
premiums  and  premiums  received  in  ad- 
vance under  insurance  contracts  not  de- 
scribed in  section  816lb)ll)IB). " 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  tax- 
able years  beginning  on  or  after  September 
30.  1990. 

SEC.  741 1  TREATMENT  OF  UFE  INSURANCE  RE- 
SERVES OF  INSCRA.SCE  COMPANIES 
WHICH  ARE  NOT  UFE  I.SSVRA.NCE  COM- 
PANIES 

la)  General  Rule.— Paragraph  14)  of  sec- 
tion 8321b)  Idefining  prem.iums  earned)  is 
amended  by  striking  "section  807,  pertain- 
ing" and  all  that  follows  down  through  the 
period  at  the  end  of  the  first  sentence  which 
follows  subparagraph  ICI  and  inserting 
"section  807. ". 

lb)  Technical  Amendment.— Subparagraph 
I  A)  of  section  832lb)l7)  is  amended— 

11)  by  striking  "amounts  included  in  un- 
earned premiums  under  the  2nd  sentence  of 
such  subparagraph"  and  inserting  "insur- 
ance contracts  described  in  section 
816lb)ll)IB)".  and 

12)  by  striking  "such  amounts  into  ac- 
count" and  inserting  "such  contracts  into 
account". 

ic>  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
yean  beginning  on  or  after  September  30. 
1990. 


Subpart  B— Treatment  of  Salvage 
Recoverable 

.SEC.  7414.  treatment  OF  SALVAGE  RECOVERABLE. 

la)  General  Rule.— Subparagraph  lA)  of 
section  832lb)IS)  Idefining  losses  incurred) 
is  amended  to  read  as  follows: 

"I A)  In  aENERAL.—The  term  losses  in- 
curred' means  losses  incurred  during  the 
taxable  year  on  insurance  contracts  comput- 
ed as  follows: 

"li)  To  losses  paid  during  the  taxable  year, 
deduct  salvage  and  reinsurance  recovered 
during  the  taxable  year. 

"Hi)  To  the  result  so  obtained,  add  all 
unpaid  losses  on  life  insurance  contracts 
plus  all  discounted  unpaid  losses  (as  defined 
in  section  846)  outstanding  at  the  end  of  the 
taxable  year  and  deduct  all  unpaid  losses  on 
life  insurance  contracts  plus  all  discounted 
unpaid  losses  outstanding  at  the  end  of  the 
preceding  taxable  year. 

"liii)  To  the  results  so  obtained,  add  esti- 
mated salvage  and  reinsurance  recoverable 
as  of  the  end  of  the  preceding  taxable  year 
and  deduct  estimated  salvage  and  reinsur- 
ance recoverable  as  of  the  end  of  the  taxable 
year. 

The  Secretary  shall  by  regulations  provide 
that  the  amounts  referred  to  in  clause  liii) 
shall  be  determined  on  a  discounted  basis  in 
accordance  with  procedures  established  in 
such  regulations. " 

lb)  Conforming  Amendment.— Subsection 
Ig)  of  section  846  is  amended  by  adding 
"and"  at  the  end  of  paragraph  (1).  by  strik- 
ing paragraph  (2),  and  by  redesignating 
paragraph  (3)  as  paragraph  (2). 

Ic)  Effective  Date.— 

11)  In  OENERAL.—The  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
0nning  after  December  31.  1989. 

(2)  Amendments  treated  as  change  in 
method  of  accountino.- 

(A)  In  general.— In  the  case  of  any  taxpay- 
er who  is  required  by  reason  of  the  amend- 
ments made  by  this  section  to  change  his 
method  of  computing  losses  incurred— 

li)  such  change  shall  be  treated  as  a 
change  in  a  method  of  accounting. 

Hi)  such  change  shall  be  treated  as  initiat- 
ed by  the  taxpayer,  and 

liii)  such  change  shall  be  treated  as 
having  been  made  iDith  the  consent  of  the 
Secretary. 

IB)  Adjustments.— In  applying  section  481 
of  the  Internal  Revenue  Code  of  1986  with 
respect  to  the  change  referred  to  in  subpara- 
graph lA)— 

li)  only  77  percent  of  the  net  amount  of 
adjustments  lotherwise  required  by  such  sec- 
tion 481  to  lie  taken  into  account  by  the  tax- 
payer) shall  be  taken  into  account,  and 

Hi)  the  portion  of  such  net  adjustments 
which  is  required  to  be  taken  into  account 
by  the  taxpayer  (after  the  application  of 
clause  li))  shall  be  taken  into  account  over  a 
period  not  to  exceed  4  taxable  years  begin- 
ning with  the  taxpayer's  Ist  taxable  year  be- 
ginning after  December  31,  1989. 

13)  Treatment  of  companies  which  took 

INTO  ACCOUNT  SALVAGE  RECOVERABLE.— In    the 

case  of  any  insurance  company  which  took 
into  account  salvage  recoverable  in  deter- 
mining losses  incurred  for  its  last  taxable 
year  t>eginning  before  January  1,  1990,  23 
percent  of  the  discounted  amount  of  esti- 
mated salvage  recoverable  as  of  the  close  of 
such  last  taxable  year  shall  be  allowed  as  a 
deduction  ratably  over  its  1st  4  taxable 
years  beginning  after  December  31.  1989. 

(4)  Special  rule  for  overestimates.— If  for 
any  taxable  year  beginning  after  December 
31,  1989— 

(A)  the  amount  of  the  section  481  adjust- 
ment which  would  have  been  required  with- 


out regard  to  paragraph  (2)  and  any  dis- 
counting, exceeds 

(B)  the  sum  of  the  amount  of  salvage  re- 
covered taken  into  account  under  section 
832(b)IS)IA)li)  for  the  taxable  year  and  any 
preceding  taxable  year  beginning  after  De- 
cember 31,  1989.  attributable  to  losses  in- 
curred unth  respect  to  any  accident  year  be- 
ginning before  1990  and  the  undiscounted 
amount  of  estimated  salvage  recoverable  as 
of  the  close  of  the  taxable  year  on  account  of 
such  losses, 

23  percent  of  such  excess  ladjusted  by  the 
discount  rate  used  in  determining  the 
amount  of  salvage  recoverable  as  of  the  close 
of  the  last  taxable  year  of  the  taxpayer  be- 
ginning before  January  1,  1990)  shall  be  in- 
cluded in  gross  income  for  such  taxable 
year. 

IS)  Effect  on  earnings  and  profits.— The 
earnings  and  profits  of  any  insurance  com- 
pany for  its  1st  taxable  year  beginning  after 
December  31,  1989,  shall  be  increased  by  the 
amount  of  the  section  481  adjustment  which 
would  have  been  required  but  for  paragraph 
12).  For  purposes  of  applying  sections  56, 
902,  9521011),  and  960  of  the  Internal  Reve- 
nue Code  of  1986,  earnings  and  profits  of  a 
corporation  shall  be  determined  by  applying 
the  principles  of  paragraph  I2)IB). 

Subpart  C— Waiver  of  Estimated  Tax 
Penalties 

SEC.  74IS.  WAIVER  OF  estimated  tax  penalties 

No  addition  to  tax  shall  be  made  under 
section  6655  of  the  Internal  Revenue  Code  of 
1986  for  any  period  before  March  16,  1991, 
with  respect  to  any  underpayment  to  the 
extent  such  underpayment  was  created  or 
increased  by  any  provision  of  this  part 

PART  III— COMPLIANCE  PROVISIONS 

SEC.  7411.  SUSPENSION  OF  STATITE  OF  UMITATIONS 
DURING  PROCEEDINGS  TO  ENFORCE 
CERTAIN  SUMMO.SSES 

la)  General  Rule.— Section  6503  Irelating 
to  suspension  of  running  of  period  of  limita- 
tion) is  amended  by  redesignating  subsec- 
tion Ik)  as  subsection  ID  and  by  inserting 
after  subsection  ij)  the  following  new  subsec- 
tion: 

"Ik)  Extension  in  Case  or  Certain  Sum- 
monses.— 

"ID  In  general.— If  any  designated  sum- 
mons is  issued  by  the  Secretary  with  respect 
to  any  return  of  tax,  the  running  of  any 
period  of  limitations  provided  in  section 
6501  on  the  assessment  of  such  tax  shall  be 
suspended— 

"I A)  during  any  judicial  enforcement 
period— 

"li)  loith  respect  to  such  summons,  or 

"Hi)  with  respect  to  any  other  summons 
which  is  issued  during  the  30-day  period 
which  t>egins  on  the  date  on  which  such  des- 
ignated summons  is  issued  and  which  re- 
lates to  the  same  return  as  such  designated 
summons,  and 

"IB)  if  the  court  in  any  proceeding  re- 
ferred to  in  paragraph  13)  requires  any  com- 
pliance with  a  summons  referred  to  in  sub- 
paragraph I  A),  during  the  120-day  period  be- 
ginning with  the  1st  day  after  the  close  of 
the  suspension  under  subparagraph  lA). 
If  subparagraph  IB)  does  not  apply,  such 
period  shall  in  no  event  expire  before  the 
60th  day  after  the  close  of  the  suspension 
under  subparagraph  lA). 

"12)  Designated  summons.— For  purposes 
of  this  subsection— 

"(A)  In  OENERAL.—The  term  'designated 
summons'  means  any  summons  issued  for 
purposes  of  determining  the  amount  of  any 
tax  imposed  by  this  title  if— 
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"(i)  such  summons  is  issued  at  least  60 
days  before  the  day  on  which  the  period  pre- 
scribed in  section  6501  for  the  assessment  of 
such  tax  expires  (determined  loith  regard  to 
extensions),  and 

"Hi)  such  summons  clearly  states  that  it  is 
a  designated  summons  for  purposed  of  this 
subsectiOTL 

"IB)  Limttation.-A  summons  which  re- 
lates to  any  return  shall  not  be  treated  as  a 
designated  summons  if  a  prior  summons 
which  relates  to  such  return  was  treated  as  a 
designated  summons  for  purposes  of  this 
subsection. 

"13)  Judicial  enforcement  period.— For 
purposes  of  this  subsection,  the  term  'judi- 
cial enforcement  period'  means,  with  respect 
to  any  summons,  the  period— 

"lA)  which  t>egins  on  the  day  on  which  a 
court  proceeding  with  respect  to  such  sum- 
mans  is  brought  and 

"IB)  which  ends  on  the  day  on  which  there 
is  a  final  resolution  as  to  the  summ.oned  per- 
son 's  response  to  such  summons. " 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  any 
tax  Iwhether  imposed  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act)  if  the 
period  prescribed  by  section  6501  of  the  In- 
ternal Revenue  Code  of  1986  for  the  assess- 
ment of  su£h  tax  (determined  with  regard  to 
extensions)  has  not  expired  on  such  date  of 
the  enactment 

SEC.  7411  accuracy-related  PENALTY  TO  APPLY 
TO  SECTION  4St  ADJUSTMENTS 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 6662  Idefining  substantial  valuation 
overstatement  under  chapter  1)  is  amended 
to  read  as  follows: 

"le)  Substantial  Valuation  Misstatement 
Under  Chapter  1.— 

"ID  In  general.— For  purposes  of  this  sec- 
tion, there  is  a  substantial  valuation  mis 
statement  under  chapter  1  if— 

"I A)  the  value  of  any  property  (or  the  ad- 
justed basis  of  any  property)  claimed  on  any 
return  of  tax  imposed  by  chapter  1  is  200 
percent  or  more  of  the  amount  determined 
to  be  the  correct  amount  of  such  valuation 
or  adjusted  basis  (as  the  case  may  be),  or 

"IB)li)  the  price  for  any  property  or  serv- 
ices claimed  on  any  such  return  in  connec- 
tion with  any  transaction  between  persons 
described  in  section  482  is  200  percent  or 
more  (or  SO  percent  or  less)  of  the  amount 
determined  under  section  482  to  be  the  cor- 
rect amount  of  such  price,  or 

"Hi)  the  net  section  482  transfer  price  ad- 
justment for  the  taxable  year  exceeds 
ilO.000.000. 

"(2)  Limitation.— No  penalty  shall  be  im- 
posed by  reason  of  subsection  ib)(3)  unless 
the  portion  of  the  underpayment  for  the  tax- 
able year  attributable  to  substantial  valu- 
ation misstatements  under  chapter  1  exceeds 
1 5,000  I $10,000  in  the  case  of  a  corporation 
other  than  an  S  corporation  or  a  personal 
holding  company  las  defined  in  section 
542)). 

"13)  Net  section  4S2  transfer  price  adjust- 
ment.—For  purposes  of  this  subsection,  the 
term  'net  section  482  transfer  price  adjust- 
ment' means,  loith  respect  to  any  taxable 
year,  the  net  increase  in  taxable  income  for 
the  taxable  year  (determined  toithout  regard 
to  any  amount  carried  to  such  taxable  year 
from  another  taxable  year)  resulting  from 
adjustments  under  section  482  in  the  trans- 
fer price  for  any  property  or  services.  For 
purposes  of  the  preceding  sentence,  rules 
similar  to  the  rules  of  the  last  sentence  of 
section  55lb)l2)  shall  apply. " 

lb)  Conforming  Amendments.— 

ID  Paragraph  13)  of  section  66621b)  is 
amended  to  read  as  follows: 


"(3)  Any  substantial  valuation  misstate- 
ment under  chapter  1. " 

12)  Subparagraph  lA)  of  section  6662(h)l2) 
is  amended  to  read  as  follows: 

"lA)  any  substantial  valuation  misstate- 
ment under  chapter  1  as  determined  under 
subsection  le)  by  substituting— 

"li)  '400  percent'  for  '200  percent'  each 
place  it  appears, 

"Hi)  '25  percent' for  'SO  percent',  and 

"liii)  '$20,000,000'  for  '$10,000,000',". 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act 

SEC  742J.  treatment  OF  PERSONS  PROVIDING 
SERVICES 

la)  General  Rule.— Subsection  In)  of  sec- 
tion 6103  Irelating  to  certain  other  persons) 
is  amended— 

ID  by  striking  "and  the  programming" 
and  inserting  "the  programming",  and 

12)  by  inserting  after  "of  equipment "  the 
following  "and  the  providing  of  other  serv- 
ices, ". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

SEC.  7414.  APPLICATION  OF  AMENDMENTS  MADE  BY 
SECTION  7493  OF  REVENUE  RECONCILI- 
ATION ACT  OF  IHS  TO  TAXABLE  YEARS 
BEGINNING    ON   OR   BEFORE  JULY    It. 

I98S. 

(a)  General  Rule.— The  amendments 
made  by  section  7403  of  the  Revenue  Recon- 
ciliation Act  of  1989  shall  apply  to- 
ll) any  requirement  to  furnish  informa- 
tion under  section  6038Ala)  of  the  Internal 
Revenue  Code  of  1986  (as  amended  by  such 
section  7403)  if  the  time  for  furnishing  such 
information  under  such  section  is  after  the 
date  of  the  enactment  of  this  Act 

(2)  any  requirement  under  such  section 
6038A(a)  to  maintain  records  which  were  in 
existence  on  or  after  March  20,  1990, 

(3)  any  requirement  to  authorize  a  corpo- 
ration to  act  as  a  limited  agent  under  sec- 
tion 6038A(e)il)  of  such  Code  las  so  amend- 
ed) if  the  time  for  authorizing  such  action  is 
after  the  date  of  the  enactment  of  this  Act 
and 

14)  any  summons  issued  after  such  date  of 
enactment, 

without  regard  to  when  the  taxable  year  Ito 
which  the  iriformation,  records,  authoriza- 
tion, or  summons  relates)  began.  Such 
amendments  shall  also  apply  in  any  case  to 
which  they  would  apply  toithout  regard  to 
this  sectiofL 

lb)  Continuation  of  Old  Failures.— In  the 
case  of  any  failure  with  respect  to  a  taxable 
year  beginning  on  or  before  July  10,  1989, 
which  first  occurs  on  or  before  the  date  of 
the  enactment  of  this  Act  but  which  contin- 
ues after  such  date  of  enactment  section 
6038A(d)l2)  of  the  Internal  Revenue  Code  of 
1986  las  amended  by  subsection  Ic)  of  such 
section  7403)  shall  apply  for  purposes  of  de- 
termining the  amount  of  the  penalty  im- 
posed for  30-day  periods  referred  to  in  such 
section  6038Ald)l2)  which  begin  after  the 
date  of  the  enactment  of  this  Act 
SEC.  74Z5.  OTHER  REPORTING  REQUIREMENTS 

la)  General  Rule.— Subpart  A  of  part  III 
of  subchapter  A  of  chapter  61  (relating  to  in- 
formation concerning  persons  subject  to  spe- 
cial provisions)  is  amended  by  inserting 
after  section  6038B  the  following  new  sec- 
tion: 

"SEC  fJSC  INFORMATION  WITH  RESPECT  TO  FOR- 
EIGN CORPORATIONS  ENGAGED  IN  U.S 
BUSINESS. 

"(a)  Requirement.— If  a  foreign  corpora- 
tion Ihereinafter  in  this  section  referred  to 


as  the  'reporting  corporation ')  is  engaged  in 
a  trade  or  business  within  the  United  States 
at  any  time  during  a  taxable  year— 

"ID  such  corporation  shall  furnish  lat 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  by  regulations  prescribe)  the  in- 
formation described  in  subsection  lb),  and 

"12)  such  corporation  shall  maintain  lat 
the  location,  in  the  manner,  and  to  the 
extent  prescribed  in  regulations)  srtch 
records  as  may  be  appropriate  to  determine 
the  liability  of  such  corporation  for  tax 
under  this  title  as  the  Secretary  shall  by  reg- 
ulations prescribe  lor  shall  cause  another 
person  to  so  maintain  such  records). 

"lb)  Required  Information.— For  purposes 
of  subsection  la),  the  information  descrH>ed 
in  this  subsection  is— 

"ID  the  information  described  in  section 
6038Alb),  and 

"12)  such  other  information  as  the  Secre- 
tary may  prescribe  by  regulations  relating  to 
any  item  not  directly  connected  rcith  a 
transaction  for  which  information  is  re- 
quired under  paragraph  ID. 

"lO  Penalty  for  Failure  To  Furnish  In- 
formation OR  Maintain  Records.— The  pro- 
visions of  subsection  Id)  of  section  6038A 
shall  apply  to— 

"ID  any  failure  to  furnish  lunthin  the 
time  prescribed  by  regulations)  any  infor- 
mation described  in  subsection  lb),  and 

"12)  any  failure  to  maintain  lor  cause  an- 
other to  maintain)  records  as  required  by 
subsection  (a), 

in  the  same  manner  as  if  such  failure  were  a 
failure  to  comply  vrith  the  provisions  of  sec- 
tion 6038A. 

"Id)  ENFORCEMEffT  OF  REQUESTS  FOR  CER- 
TAIN Records.— 

"ID  Agreement  to  treat  corporation  as 
agent.— The  rules  of  paragraph  13)  shall 
apply  to  any  transaction  betv)een  the  report- 
ing corporation  and  any  related  party  who 
is  a  foreign  person  unless  such  related  party 
agrees  lin  suc/i  manner  and  at  such  time  as 
the  Secretary  shall  prescribe)  to  authorize 
the  reporting  corporation  to  act  as  such  re- 
lated party's  limited  agent  solely  for  pur- 
poses of  applying  sections  7602,  7603,  and 
7604  with  respect  to  any  request  by  the  Sec- 
retary to  examine  records  or  produce  testi- 
mony related  to  any  such  transaction  or 
unth  respect  to  any  summons  by  the  Secre- 
tary for  such  records  or  testimony.  The  ap- 
pearance of  persons  or  production  of  records 
by  reason  of  the  reporting  corporation  t>eing 
such  an  agent  shall  not  subject  such  persons 
or  records  to  legal  process  for  any  purpose 
other  than  determining  the  correct  treat- 
ment under  this  title  of  any  transaction  be- 
tween the  reporting  corporation  ajid  such 
related  party. 

"12)  Rules  where  information  not  fur- 
nished.—If— 

"lA)  for  purposes  of  determining  the 
amount  of  the  reporting  corporation 's  liabil- 
ity for  tax  under  this  title,  the  Secretary 
issues  a  summons  to  such  corporation  to 
produce  leither  directly  or  as  an  agent  for  a 
related  party  who  is  a  foreign  person)  any 
records  or  testimony, 

"IB)  such  summons  is  not  quashed  in  a 
proceeding  begun  under  paragraph  14)  of 
section  6038Ale)  las  made  applicable  by 
paragraph  14)  of  this  subsection)  and  is  not 
determined  to  be  invalid  in  a  proceeding 
begun  under  section  76041b)  to  enforce  such 
summons,  and 

"lO  the  reporting  corporation  does  not 
substantially  comply  in  a  timely  manner 
with  such  summons  and  the  Secretary  has 
sent  by  certified  or  registered  mail  a  notice 
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to  such  reporting  corporation  that  ruch  re- 
porting corporation  has  not  so  substantiaUv 
coTnpli^d, 

the  Secretary  may  apply  the  rules  of  para- 
graph (3)  with  respect  to  any  transaction  or 
item  to  which  such  summons  relates  (wheth- 
er or  not  the  Secretary  begins  a  proceeding 
to  enforce  such  summonsJ.  If  the  reporting 
corporation  fails  to  maintain  (or  catise  an- 
other to  maintain^  records  as  required  by 
subsection  (a),  and  by  reason  of  that  failure, 
the  summons  is  quashed  in  a  proceeding  de- 
scribed in  subparagraph  (B)  or  the  reporting 
corporation  is  not  able  to  provide  the 
records  requested  in  the  summoru,  the  Secre- 
tary may  apply  the  rules  of  paragraph  (3) 
with  respect  to  any  transaction  or  item  to 
which  the  records  relate. 

"(3)  Appucabls  rules.— If  the  rules  of  this 
paragraph  apply  to  any  transaction  or  item, 
the  treatment  of  such  transaction  (or  the 
amount  and  treatment  of  any  such  item) 
shall  be  determined  by  the  Secretary  in  the 
Secretary's  sole  discretion  from  the  Secre- 
tary's own  knowledge  or  from  such  informa- 
tion as  the  Secretary  may  obtain  through 
testimony  or  otherwise. 

"(41  Judicial  PROcsBDrnos.—The  provi- 
sions of  section  S038A  (e)(4)  shall  apply  with 
respect  to  any  summons  issued  under  para- 
graph (2XA):  except  that  subparagraph  (D) 
of  such  section  shall  be  applied  by  substitut- 
ing 'transaction  or  item'  for  'transaction'. 

"(e)  DsnumoNS.—For  purposes  of  this  sec- 
tion, the  terms  related  party',  foreign 
person',  and  'records'  have  the  respective 
meanings  given  to  such  terms  by  section 
603SA(c)." 

(bJ  CotfroRMwa  Amendments.  — 

(1)  Paragraph  (1)  of  section  603SA(a)  is 
amended  by  striking  "or  is  a  foreign  corpo- 
ration engaged  in  trade  or  business  within 
the  United  States". 

(2)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  by  inserting  after  the  item  relating 
to  section  S038B  the  followxng  new  item^ 

"Sec.  6038C.  Information  with  respect  to  for- 
eign  corporations   engaged    in 
U.S.  business. " 
(c)     ErrECTTVs    Date.  — The    amendments 
made  by  this  section  shall  apply  to— 

(1)  any  requirement  to  furnish  informa- 
tion under  section  6038Cia)  of  the  Internal 
Revenue  Code  of  1986  (as  added  by  this  sec- 
tion) if  the  time  for  furnishing  such  infor- 
mation under  such  section  is  after  the  date 
of  the  enactment  of  this  Act, 

(2)  any  requirement  under  such  section 
6038C(a)  to  maintain  records  which  were  in 
existence  on  or  after  March  20,  1990, 

(3)  any  requirement  to  autAorize  a  corpo- 
ration to  act  as  a  limited  agent  under  sec- 
tion 6038C(d)(l)  of  such  Code  (as  so  added) 
if  the  time  for  authorizing  such  CLCtion  is 
after  the  date  of  the  enactment  of  this  Act 
and 

(4)  ony  summons  issued  after  such  date  of 
enactment, 

without  regard  to  when  the  taxable  year  (to 
which  the  information,   records,  authoriza- 
tion, or  summons  relates)  t>egan. 
asc  UH.  STVor  or  section  4u. 

(a)  General  Rule.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  of  the  application  and  administration 
of  section  482  of  the  Internal  Revenue  Code 
of  1986.  Such  study  shall  include  examina- 
tion of— 

(1)  the  effectiveness  of  the  amendments 
made  by  this  part  in  increasing  levels  of 
compliance  with  such  section  482. 


(2)  use  of  advanced  determination  agree- 
ments utith  respect  to  issues  under  such  sec- 
tion 482, 

(3)  possible  legislative  or  administrative 
changes  to  assist  the  Internal  Revenue  Serv- 
ice in  increasing  compliance  loith  such  sec- 
tion 482,  and 

(4)  coordination  of  the  administration  of 
such  section  482  with  similar  provisions  of 
foreign  tax  laws  and  with  domestic  nontax 
laws. 

(b)  Report.— Not  laUr  than  March  1,  1992. 
the  Secretary  of  the  Treasury  or  his  delegate 
shall  submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  a 
report  on  the  study  conducted  under  subsec- 
tion (a),  together  with  such  recommenda- 
tions as  he  may  deem  advisable. 

PART  IV-EMPLOYER  REVERSIONS 

Subpart  A— Treatment  of  Reversions  of 

Qualified  Plan  Assets  to  Employers 

SEC.  7431.  INCREASE  IS  REVERSION  TAX. 

Section  4980(a)  (relating  to  tax  on  rever- 
sion of  qualified  plan  assets  to  employer)  is 
amended  by  striking  "15  percent"  and  in- 
serting "20  percent". 

SEC.    7431.    ADDITIONAL   TAX  IF  NO  REPLACEMENT 
PLAN. 

(a)  In  General.— Section  4980  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  Increase  in  Tax  for  Fa/lure  to  Estab- 
usH  Replacement  Plan  or  Increase  Bene- 
fits.- 

"(1)  In  oeneral.— Subsection  (a)  shall  be 
applied  by  substituting  '40  percent'  for  '20 
percent'  with  respect  to  any  employer  rever- 
sion from  a  qualified  plan  unless— 

"(A)  the  employer  establishes  or  maintains 
a  qualified  replacement  plan,  or 

"(B)  the  plan  provides  benefit  increases 
meeting  the  requirements  of  paragraph  (3). 

"(2)      QUAUFIED      REPLACEMENT      PLAN.—For 

purposes  of  this  subsection,  the  term  'quali- 
fied replacement  plan'  means  a  qualified 
plan  established  or  maintained  by  the  em- 
ployer in  connection  with  a  qualified  plan 
termination  (hereinafter  referred  to  as  the 
replacement  plan')  with  respect  to  which 
the  following  requirements  are  met 

"(A)  Participation  requirement.— Sub- 
stantially all  of  the  active  participants  in 
the  terminated  plan  who  remain  as  employ- 
ees of  the  employer  after  the  termination  are 
active  participants  in  the  replacement  plan. 

"(B)  Asset  transfer  REQuinEMEArr.- 

"(i)  20  PERCENT  CUSHION.— A  direct  transfer 
from  the  terminated  plan  to  the  replacement 
plan  is  made  before  any  employer  reversion, 
and  the  transfer  is  in  an  amount  equal  to 
the  excess  (if  any)  of— 

"(I)  20  percent  of  the  maximum  amount 
which  the  employer  could  receive  as  an  em- 
ployer reversion  without  regard  to  this  sub- 
section, over 

"(II)  the  amount  determined  under  clause 
(ii). 

"(ii)  Reduction  for  increase  in  benefits.— 
The  amount  determined  under  this  clause  is 
an  amount  equal  to  the  present  value  of  the 
aggregate  increases  in  the  nonforfeitable  ac- 
crued benefits  under  the  terminated  plan  of 
any  participants  (including  nonactive  par- 
ticipants) pursuant  to  a  plan  amendment 
which— 

"(I)  is  adopted  during  the  60-day  period 
ending  on  the  date  of  termination  of  the 
qualified  plan,  and 

"(II)  takes  effect  immediately  on  the  ter- 
mination date. 

"(Hi)  Treatment  of  amount  transferred.  — 
In  the  case  of  the  transfer  of  any  amount 
under  clause  (i)— 


"(I)  such  amount  shall  not  be  includable 
in  the  gross  income  of  the  employer, 

"(ID  no  deduction  shall  be  allowable  with 
respect  to  such  transfer,  and 

"(III)  such  transfer  shall  not  be  treated  as 
an  employer  reversion  for  purposes  of  this 
section, 

"(C)  Allocation  requirements.— 

"(i)  In  aENERAL.—In  the  case  of  any  de- 
fined contribution  plan,  the  portion  of  the 
amount  transferred  to  the  replacement  plan 
under  subparagraph  (B)(i)  is— 

"(I)  allocated  under  the  plan  to  the  ac- 
counts of  participants  in  the  plan  year  in 
which  the  transfer  occurs,  or 

"(II)  credited  to  a  stispense  account  and 
allocated  from  such  account  to  accounts  of 
participants  no  less  rapidly  than  ratably 
over  the  7-plan-year  period  beginning  unth 
the  year  of  the  transfer. 

"(ii)  Coordination  with  section  4 is  umita- 
TioN.—If,  by  reason  of  any  limitation  under 
section  415,  any  amount  credited  to  a  sus- 
pense account  under  clause  (i)(II)  may  not 
be  allocated  to  a  participant  before  the  close 
of  the  7 -year  period  under  such  clause— 

"(I)  such  amount  shall  be  allocated  to  the 
accounts  of  other  participants,  and 

"(ID  if  any  portion  of  such  amount  may 
not  be  allocated  to  other  participants  by 
reason  of  any  such  limitation,  shall  be  allo- 
cated to  the  participant  as  provided  in  sec- 
tion 415. 

"(Hi)  Treatment  of  income.— Any  income 
on  any  amount  credited  to  a  suspense  ac- 
count under  clause  (iXII)  shall  be  allocated 
to  accounts  of  participants  no  less  rapidly 
than  ratably  over  the  remainder  of  the 
period  determined  under  such  clause  (after 
application  of  clause  (ii)). 

"(iv)  Unallocated  amounts  at  termina- 
tion—If  any  amount  credited  to  a  suspense 
account  under  clause  (i)(II)  is  not  allocated 
as  of  the  termination  date  of  the  plan— 

"(I)  such  amount  shall  be  allocated  to  the 
accounts  of  participants  as  of  such  date, 
except  that  any  amount  which  may  not  be 
allocated  by  reason  of  any  limitation  under 
section  415  shall  be  allocated  to  the  accounts 
of  other  participants,  and 

"(II)  if  any  portion  of  such  amount  may 
not  be  allocated  to  other  participants  under 
suttclause  (I)  by  reason  of  such  limitation, 
such  portion  shall  be  treated  as  an  employer 
reversion  to  which  this  section  applies. 

"(3)  Pro  rata  benefitincreases.— 

"(A)  In  aENERAL.—The  requirements  of  this 
paragraph  are  met  if  a  plan  amendment  to 
the  terminated  plan  is  adopted  in  connec- 
tion with  the  termination  of  the  plan  which 
provides  pro  rata  increases  in  the  nonfor- 
feitable accrued  benefits  of  all  participants 
(including  nonactive  participants)  which— 

"(i)  have  an  aggregate  present  value  not 
less  than  15  percent  of  the  maximum 
amount  which  the  employer  could  receive  as 
an  employer  reversion  without  regard  to 
this  subsection,  and 

"(ii)  take  effect  immediately  on  the  termi- 
nation date. 

"(B)  Pro  rata  increase.— For  purposes  of 
subparagraph  (A),  a  pro  rata  increase  is  an 
increase  in  the  present  value  of  the  nonfor- 
feitable accrued  benefit  of  each  participant 
(including  nonactive  participants)  in  an 
amount  which  i>ears  the  same  ratio  to  the 
aggregate  amount  determined  under  sulh 
paragraph  (A)(i)  as— 

"(i)  the  present  value  of  such  participant's 
nonforfeitable  accrued  benefit  (determined 
without  regard  to  this  subsection).  t>ears  to 

"(ii)  the  aggregate  present  value  of  nonfor- 
feitable accrued  benefits  of  the  terminated 
plan  (as  so  determined). 


Notwithstanding  the  preceding  sentence,  the 
aggregate  increases  in  the  nonforfeitable  ac- 
crued benefits  of  nonactive  participants 
shall  not  exceed  40  percent  of  the  aggregate 
amount  determined  under  sut>paragraph 
(A)(i)  by  substituting  'equal  to'  for  'not  less 
than'. 

"(4)  Coordination  with  other  provi- 
sions.- 

"(A)  Limitations.— A  benefit  may  not  be  in- 
creased under  paragraph  (2)IB)(ii)  or  (3)(A), 
and  an  amount  may  not  be  allocated  to  a 
participant  under  paragraph  (2)(C),  if  such 
increase  or  allocation  would  result  in  a  fail- 
ure to  meet  any  requirement  under  section 
401(a)(4)  or  415. 

"(B)  Treatment  as  employer  contribu- 
TIONS.—Any  increase  in  benefits  under  para- 
graph (2)(B)(ii)  or  (3)(A),  or  any  allocation 
of  any  amount  (or  income  allocable  thereto) 
to  any  account  under  paragraph  (2)(C), 
shall  be  treated  as  an  annual  benefit  or 
annual  addition  for  purposes  of  section  415. 

"(C)  10-YEAR  participation  REQUIREMENT.— 

Except  as  provided  by  the  Secretary,  section 
415(b)(5)(D)  shall  not  apply  to  any  increase 
in  benefits  by  reason  of  this  subsection  to 
the  extent  that  the  application  of  this  sub- 
paragraph does  not  discriminate  in  favor  of 
highly  compensated  employees  (as  defined 
in  section  414(q)). 

"(5)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 

"(A)  Nonactive  participant.— TTu  term 
'nonactive  participant'  means  an  individ- 
ual who— 

"(i)  is  a  participant  in  pay  status  as  of  the 
termination  date, 

"(ii)  is  a  beneficiary  who  has  a  nonforfeit- 
able right  to  an  accrued  benefit  under  the 
terminated  plan  as  of  the  termination  date, 
or 

"(iiO  is  a  participant  not  described  in 
clause  (i)  or  (ii)— 

"(I)  who  has  a  nonforfeitable  right  to  an 
accrued  benefit  under  the  terminated  plan 
as  of  the  termination  date,  and 

"(II)  whose  service,  which  was  creditable 
under  the  terminated  plan,  terminated 
during  the  period  beginning  3  years  before 
the  termination  date  and  ending  unth  the 
date  on  which  the  final  distribution  of 
assets  occurs. 

"(B)  Present  value.— Present  value  shall 
be  determined  as  of  the  termination  date 
and  on  the  same  basis  as  liabilities  of  the 
plan  are  determined  on  termination, 

"(C)  Reallocation  of  increase.— Except  as 
provided  in  paragraph  (2)(C),  if  any  benefit 
increase  is  reduced  by  reason  of  the  last  sen- 
tence of  paragraph  (3)(A)(ii)  or  paragraph 
(4).  the  amount  of  such  reduction  shall  be  al- 
located to  the  remaining  participants  on  the 
same  basis  as  other  increases  (and  shall  be 
treated  as  meeting  any  allocation  require- 
ment of  this  subsection). 

"(D)  AooREGATiON  OF  PLANS.— The  Secre- 
tary may  provide  that  2  or  more  plans  may 
be  treated  as  1  plan  for  purposes  of  deter- 
mining whether  there  is  a  qualified  replace- 
ment plan  under  paragraph  (2). 

"(6)  Subsection  not  to  apply  tx)  employer 
IN  BANKRUPTCY.— This  subscction  shall  not 
apply  to  an  employer  who,  as  of  the  termina- 
tion date  of  the  qualified  plan,  is  in  bank- 
ruptcy liquidation  under  chapter  7  of  title 
11  of  the  United  States  Code  or  in  similar 
proceedings  under  State  law. " 

(b)  Amendments  to  Employee  Retirement 
Income  Securtty  Act.— 

(1)  Fiduciary  RESPONSiBiLm.— Section  404 
of  the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1104)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 


"(d)(1)  If.  in  connection  with  the  termina- 
tion of  a  single-employer  plan,  an  employer 
elects  to  establish  or  maintain  a  quxilified 
replacement  plan,  or  to  increase  benefits,  as 
provided  under  section  4980(d)  of  the  Inter- 
nal Revenue  Code  of  1986,  a  fiduciary  shall 
discharge  the  fiduciary's  duties  under  this 
title  and  title  IV  in  accordance  vnth  the  fol- 
lowing requirements: 

"(A)  In  the  case  of  a  fiduciary  of  the  termi- 
nated plan,  any  requirement— 

"(i)  under  section  4980(d)(2)(B)  of  such 
Code  with  respect  to  the  transfer  of  assets 
from  the  terminated  plan  to  a  qualified  re- 
placement plan,  and 

"(ii)  under  section  4980(d)(2)(B)(ii)  or 
4980(d)(3)  of  such  Code  with  respect  to  any 
increase  in  benefits  under  the  terminated 
plan, 

"(B)  In  the  case  of  a  fiduciary  of  a  quali- 
fied replacement  plan,  any  requirement— 

"(i)  under  section  4980(d)(2)(A)  of  such 
Code  with  respect  to  participation  in  the 
qualified  replacement  plan  of  active  partici- 
pants in  the  terminated  plan, 

"(ii)  under  section  4980(d)(2)(B)  of  such 
Code  with  respect  to  the  receipt  of  assets 
from  the  terminated  plan,  and 

"(Hi)  under  section  4980(d)(2)(C)  of  such 
Code  with  respect  to  the  allocation  of  assets 
to  participants  of  the  qualified  replacement 
plan, 

"(2)  For  purposes  of  this  subsection— 

"(A)  any  term  used  in  this  subsection 
which  is  also  used  in  section  4980(d)  of  the 
Internal  Revenue  Code  of  1986  shall  have 
the  same  meaning  as  when  used  in  such  sec- 
tion, and 

"(B)  any  reference  in  this  subsection  to  the 
Internal  Revenue  Code  of  1986  shall  be  a  ref- 
erence to  such  Code  as  in  effect  on  January 
1,  1991." 

(2)  Conforming  amendments.— 

(A)  Section  404(a)(1)(D)  of  such  Act  (29 
U.S.C.  1104(a)(1)(D))  is  amended  by  striking 
"or  title  IV"  and  inserting  "and  title  IV". 

(B)  Section  4044(d)(1)  of  such  Act  (29 
U.S.C.  1344(d)(1))  is  amended  by  inserting  ", 
section  404(d)  of  this  Act,  and  section 
4980(d)  of  the  Internal  Revenue  Code  of  1986 
(as  in  effect  on  January  1,  1991)"  after 
"paragraph  (3)". 

SEC.  7433  effective  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  subpart  shall  apply  to  reversions  occur- 
ring after  September  30,  1990. 

(b)  Exception.— The  amendments  made  by 
this  subpart  shall  not  apply  to  any  reversion 
after  September  30.  1990,  if— 

(1)  in  the  case  of  plans  subject  to  title  IV 
of  the  Employee  Retirement  Income  Security 
Act  of  1974,  a  notice  of  intent  to  terminate 
under  such  title  was  provided  to  partici- 
pants (or  if  no  participants,  to  the  Pension 
Benefit  Guaranty  Corporation)  before  Octo- 
ber 1,  1990,  or 

(2)  in  the  case  of  plans  subject  to  title  I 
(and  not  to  title  IV)  of  such  Act  a  notice  of 
intent  to  reduce  future  accruals  under  sec- 
tion 204(h)  of  such  Act  was  provided  to  par- 
ticipants in  connection  unth  the  termina- 
tion before  October  1,  1990. 

Subpart  B— Transfers  to  Retiree  Health 
Accounts 

SEC.   7434.    TRANSFER  OF  EXCESS  PENSION  ASSETS 
TO  RETIREE  HEALTH  ACCOUNTS 

(a)  In  General.— Part  I  of  subchapter  D  of 
chapter  1  (relating  to  pension,  profit-shar- 
ing, and  stock  bonus  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subpart' 


"Subpart  E— Treatment  of  Transfers  to 
Retiree  Health  Accounts 

"Sec.  420.  Transfers  of  excess  pension  assets 
to  retiree  health  accounts. 

-SEC.  4M.  TRANSFERS  OF  EXCESS  PENSION  ASSETS 
TO  RETIREE  HEALTH  ACCOUNTS. 

"fa)  General  Rule.— If  there  is  a  qualified 
transfer  of  any  excess  pension  assets  of  a  de- 
fined benefit  plan  (other  than  a  multiem- 
ployer plan)  to  a  health  benefits  account 
which  is  part  of  such  plan— 

"(1)  a  trust  which  is  part  of  such  plan 
shall  not  be  treated  as  failing  to  meet  the  re- 
quirements of  subsection  (a)  or  (h)  of  sec- 
tion 401  solely  by  reason  of  such  transfer  (or 
any  other  action  authorized  under  this  sec- 
tion), 

"(2)  no  amount  shall  be  includible  in  the 
gross  income  of  the  employer  maintaining 
the  plan  solely  by  reason  of  such  transfer, 

"(3)  such  transfer  shall  not  be  treated— 

"(A)  as  an  employer  reversion  for  purpose* 
of  section  4980,  or 

"(B)  as  a  prohibited  transaction  for  pur- 
poses of  section  4975,  and 

"(4)  the  limitations  of  subsection  (d)  shall 
apply  to  such  employer. 

"(b)  Qualified  Transfer.— For  purposes  of 
this  section— 

"(1)  In  aENERAL.—The  term  'qualified 
transfer'  means  a  transfer— 

"(A)  of  excess  pension  assets  of  a  defined 
benefit  plan  to  a  health  benefits  account 
which  is  part  of  «uc?i  plan  in  a  taxable  year 
beginning  after  December  31.  1990, 

"(B)  which  does  not  contravene  any  other 
provision  of  law.  and 

"(C)  unth  respect  to  which  the  plan 
meets— 

"(i)  the  use  requirements  of  subsection 
(c)lli. 

"(ii)  the  vesting  requirements  of  subsec- 
tion (c)(2),  and 

"(Hi)  the  minimum  (yenefit  requirements 
of  subsection  (c)(3). 

"(2)  Only  i  transfer  per  year.— 

"(A)  In  general.— No  more  than  1  transfer 
with  respect  to  any  plan  during  a  taxable 
year  may  be  treated  as  a  qualified  transfer 
for  purposes  of  this  section, 

"(B)  Exception.— A  transfer  described  in 
paragraph  (4)  shaU  not  be  taken  into  ac- 
count for  purposes  of  subparagraph  (A). 

"(3)  Limitation  on  amount  transferred.— 
The  amount  of  excess  pension  assets  which 
may  be  transferred  in  a  qualified  transfer 
shall  not  exceed  the  amount  which  is  reason- 
ably estimated  to  tte  the  amount  the  employ- 
er maintaining  the  plan  wiU  pay  (whether 
directly  or  through  reimbursement)  out  of 
such  account  during  the  taxable  year  of  the 
transfer  for  qualified  current  retiree  health 
liabilities. 

"(4)  Special  rule  for  laso.— 

"(A)  In  oenerau— Subject  to  the  provisions 
of  subsection  (c),  a  transfer  shall  be  treated 
as  a  qualified  transfer  if  such  transfer— 

"(i)  is  made  after  the  close  of  the  taxable 
year  preceding  the  employer's  first  taxable 
year  beginning  after  December  31,  1990,  and 
before  the  earlier  of— 

"(I)  the  due  date  (including  extensions) 
for  the  filing  of  the  return  of  tax  for  such 
preceding  taxable  year,  or 

"(II)  the  date  such  return  is  filed,  and 

"(ii)  does  not  exceed  the  expenditures  of 
the  employer  for  qualified  current  retiree 
health  liabilities  for  such  preceding  taxable 
year. 

"(B)  Reduction  in  deduction.— The 
amount  of  the  deductions  otherwise  allow- 
able under  this  chapter  to  an  employer  for 
the  taxable  year  preceding  the  employer's 
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first  taxable  year  begxnnxng  after  Decemt)er 
31.  1990.  shall  tx  reduced  by  the  ajnount  of 
any  Qualified  transfer  to  which  this  para- 
graph applies. 

"(C>  Coordination  with  rxdvction  rvlc.— 
Subsection  (eXlKB)  shall  not  apply  to  a 
transfer  described  in  subparagraph  (A). 

"IS)  Expiration.— No  transfer  in  any  tax- 
able year  beginning  after  December  31.  1995, 
shall  be  treated  as  a  Qualified  transfer. 

"(c)  Rsquirsments  or  Plans  TuANsruuumi 

ASSKTS.— 

"ID  Use  or  TRAMsrsRRED  assets.— 
"I A)  In  aEHERAL.—Any  assets  transferred  to 
a  health  benefits  account  in  a  Qualified 
transfer  land  any  income  allocable  thereto) 
shall  be  used  only  to  pay  Qualified  current 
retiree  health  liabilities  (other  than  liabil- 
ities of  key  employees  not  taken  into  ac- 
count under  subsection  ie)il)lDl)  for  the 
taxable  year  of  the  transfer  iwhether  directly 
or  through  reimbursement). 
"IB)  Amounts  not  irsEo  to  pay  roR  health 

BENErtTS.— 

"liJ  In  aENERAL.—Any  assets  transferred  to 
a  health  benefits  account  in  a  Qualified 
transfer  land  any  income  allocable  thereto) 
which  are  not  used  as  provided  in  subpara- 
graph I  A)  shall  be  transferred  out  of  the  ac- 
count to  the  transferor  plan. 

"Hi)  Tax  treatment  or  amounts.— Any 
amount  transferred  out  of  an  account  under 
clause  li)— 

"ID  shall  not  be  includible  in  the  gross 
income  of  the  employer  for  such  taxable 
year,  but 

"III)  shall  be  treated  as  an  employer  rever- 
sion for  purposes  of  section  4980  iwithout 
regard  to  subsection  id)  thereof). 

"lO  Ordering  rule.— For  purposes  of  this 
section,  any  amount  paid  out  of  a  health 
benefits  account  shall  be  treated  as  paid 
first  out  of  the  assets  and  income  described 
in  sulyparagraph  lA). 

"12)  Requirements  relating  to  pension 
benehts  accruing  bepore  transper.  — 

"lA)  In  general.  — The  reQuirements  of  this 
paragraph  are  met  if  the  plan  provides  that 
the  accrued  pension  benefits  of  any  partici- 
pant or  t>eneficiary  under  the  plan  become 
nonforfeitable  in  the  same  manner  which 
would  be  reQuired  if  the  plan  had  terminat- 
ed immediately  before  the  Qualified  transfer 
lor  in  the  case  of  a  participant  who  separat- 
ed during  the  1-year  period  ending  on  the 
date  of  the  transfer,  immediately  before  such 
separation). 

"IB)  Special  rule  roR  ism.— In  the  case  of 
a  Qualified  transfer  described  in  subsection 
Ib)l4).  the  regutrements  of  this  paragraph 
are  met  with  respect  to  any  participant  who 
separated  from  service  during  the  taxable 
year  to  which  such  transfer  relates  by  recom- 
puting such  participant's  benefits  as  if  sub- 
paragraph lA)  had  applied  immediately 
before  such  separation. 

"13)  Minimum  cost  requirements.  — 

"I A)  In  aENERAL.  —  The  reQuirements  of  this 
paragraph  are  met  if  each  group  health  plan 
or  arrangement  under  which  applicable 
health  benefits  are  provided  provides  that 
the  applicable  employer  cost  for  each  tax- 
able year  during  the  cost  maintenance 
period  shall  not  be  less  than  the  higher  of  the 
applicat>le  employer  costs  for  each  of  the  2 
taxable  years  immediately  preceding  the 
taxable  year  of  the  Qualified  transfer. 

"IB)  Appucable  employer  cost.— For  pur- 
poses of  this  paragraph,  the  term  'applicable 
employer  cost'  means,  with  respect  to  any 
taxable  year,  the  amount  determined  by  di- 
viding— 

"li)  the  Qualified  current  retiree  health  li- 
attilities  of  the  employer  for  such  taxable 
year  determined— 


"ID  without  regard  to  any  reduction 
under  tut)section  (e)ll)IB),  and 

"(ID  in  the  case  of  a  taxable  year  in  which 
there  was  no  Qualified  transfer,  in  the  same 
manner  as  if  there  had  been  such  a  transfer 
at  the  end  of  the  taxable  year,  by 

"(ii)  the  numt>er  of  individuals  to  whom 
coverage  for  applicable  health  benefits  was 
provided  during  such  taxable  year. 

"(C)  Election  to  compute  cost  separate- 
ly.—An  employer  may  elect  to  have  this 
paragraph  applied  separately  with  respect 
to  individuals  eligible  for  benefits  under 
title  XVIII  of  the  Social  Security  Act  at  any 
time  during  the  taxable  year  and  with  re- 
spect to  individuals  not  so  eligible. 

"(D)  Cost  maintenance  period.— For  pur- 
poses of  this  paragraph,  the  term  'cost  main- 
tenance period'  means  the  S  taxable  year 
period  beginning  with  the  taxable  year  m 
which  the  Qualified  transfer  occurs.  If  a  tax- 
able year  is  in  2  or  more  overlapping  cost 
maintenance  periods,  thu  paragraph  shall 
be  applied  try  taking  into  account  the  high- 
est applicable  employer  cost  reQuired  to  be 
provided  under  sul>paragraph  (A)  for  such 
taxable  year. 

"Id)  Limitations  on  Employer.— For  pur- 
poses of  this  title— 

"ID  Deduction  UMiTATiONS.— No  deduction 
shall  be  allowed— 

"(A)  for  the  transfer  of  any  amount  to  a 
health  benefits  account  in  a  Qualified  trans- 
fer lor  any  retransfer  to  the  plan  under  sub- 
section lc)(D(B)i. 

"IB)  for  Qualified  current  retiree  health  li- 
attilities  paid  out  of  the  assets  land  income) 
described  in  subsection  ic)ll).  or 

"lO  for  any  amounts  to  which  subpara- 
graph IB)  does  not  apply  and  which  are 
paid  for  Qualified  current  retiree  health  li- 
abilities for  the  taxable  year  to  the  extent 
such  amounts  art  not  greater  than  the 
excess  lif  any)  of— 

"li)  the  amount  determined  under  sub- 
paragraph (A)  land  income  allocable  there- 
to), over 

"Hi)  the  amount  determined  under  sub- 
paragraph IB). 

"12)  No  CONTRIBUTIONS  ALLOWED.— An  em- 
ployer may  not  contribute  after  December 
31.  1990.  any  amount  to  a  health  benefits  ac- 
count or  welfare  benefit  fund  las  defined  in 
section  419(e)ll))  with  respect  to  Qualified 
current  retiree  health  liabilities  for  which 
transferred  assets  are  reguired  to  be  used 
under  subsection  (c)(D. 

"(e)  DEriNiTtON  AND  Special  Rules.— For 
purposes  of  this  section— 

"(D  QUALiriED  CURRENT  RETIREE  HEALTH  U- 

ABILITIES.— For  purposes  of  this  section— 

"lA)  In  aENERAL.—The  term  Qualified  cur- 
rent retiree  health  liabilities'  means,  with 
respect  to  any  taxable  year,  the  aggregate 
amounts  Hncluding  administrative  ex- 
penses) which  would  have  t>een  allowable  as 
a  deduction  to  the  employer  for  such  taxable 
year  with  respect  to  applicable  health  bene- 
fits provided  during  such  taxable  year  if— 

"HI  such  benefits  were  provided  directly 
by  the  employer,  and 

"Hi)  the  employer  used  the  cash  receipts 
and  disbursements  method  of  accounting. 
For  purposes  of  the  preceding  sentence,  the 
rule  of  section  419(c)(3)(B)  shall  apply. 

"(B)  Reductions  roR  amounts  previously 
SET  ASIDE.  — The  amount  determined  under 
subparagraph  (A)  shall  be  reduced  by  any 
amount  previously  contributed  to  a  health 
benefits  account  or  welfare  benefit  fund  (as 
defined  in  section  419(e)(D)  to  pay  for  the 
Qualified  current  retiree  health  liabilities. 
The  portion  of  any  reserves  remaining  as  of 
the  close  of  December  31,  1990.  shall  be  allo- 


cated on  a  pro  rata  basis  to  Qualified  cur- 
rent retiree  health  liabilities. 

"(C)  Appucable  health  BENErns.—The 
term  'applicable  health  benefits'  mean 
health  benefits  or  coverage  which  are  pro- 
vided to— 

"(i)  retired  employees  who.  immediately 
before  the  Qualified  transfer,  are  entitled  to 
receive  such  benefits  upon  retirement  and 
who  are  entitled  to  pension  benefits  under 
the  plan,  and 

"Hi)  their  spouses  and  dependents. 

"(D)  Key  employees  excluded.— If  an  em- 
ployee is  a  key  employee  (within  the  mean- 
ing of  section  416(i)(D)  with  respect  to  any 
plan  year  ending  in  a  taxable  year,  such  em- 
ployee shall  not  be  taken  into  account  in 
computing  Qualified  current  retiree  health 
liabilities  for  such  taxable  year  or  in  calcu- 
lating applicable  employer  cost  under  sub- 
section (C)I3)IB). 

"(2)  Excess  pension  assets.— The  term 
'excess  pension  assets'  means  the  excess  (if 
any)  of— 

"(A)  the  amount  determined  under  section 
412(c)(7)(A)(ii).  over 

"(B)  the  greater  of— 

"(i)  the  amount  determined  under  section 
412lc)(7)(A)(i).  or 

"(ii)  12S  percent  of  current  liability  (as  de- 
fined in  section  412(c)(7)(B)). 
The  determination  under  this  paragraph 
shall  6e  made  as  of  the  most  recent  valu- 
ation date  of  the  plan  preceding  the  Quali- 
fied transfer. 

"(31  Health  benepits  account.— The  term 
"health  benefits  account"  means  an  account 
established  and  maintained  under  section 
401(h). 

"(4)  Coordination  with  section  ii2.—In 
the  case  of  a  Qualified  transfer  to  a  health 
benefits  account— 

"(A)  any  assets  transferred  in  a  plan  year 
after  the  valuation  date  for  such  year  (and 
any  income  allocable  thereto)  shall,  for  pur- 
poses of  section  412(c)(7).  be  treated  as 
assets  in  the  plan  as  of  the  valuation  date 
for  the  following  year,  and 

"(B)  the  plan  shall  be  treated  as  having  a 
net  experience  loss  under  section 
412(b)(2)(B)(iv)  for  the  first  plan  year  afUr 
the  plan  year  in  which  such  transfer  occurs 
in  an  amount  equal  to  the  amount  of  such 
transfer  (reduced  by  any  amounts  trans- 
ferred back  to  the  pension  plan  under  sub- 
section (c)(1)(B)).  except  that  such  section 
shall  be  applied  to  such  amount  by  substi- 
tuting '10  plan  years'  for  '5  plan  years'.  " 

(b)  Conforming  Amendment.  —Section 
401(h)  is  amended  by  inserting  ",  and  sub- 
ject to  the  provisions  of  section  420"  after 
"Secretary". 

(c)  ErPECTivE  Date.  — The  amendments 
made  by  this  section  shall  apply  to  transfers 
in  taxable  years  t>effinning  after  December 
31.  1990. 

sec.  74Si.  APPUCATtOS  OF  ERISA  TO  TRANSFERS  OF 
EXCESS  PESSlOy  ASSETS  TO  RETIREE 
HEALTH  ACCOCSTS. 

(a)  Exclusive  BENErrr  Requirement.— Sec- 
tion 403lc)(D  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1103(c)(D)  is  amended  by  inserting  ",  or 
under  section  420  of  the  Internal  Revenue 
Code  of  1986  (as  in  effect  on  January  1, 
1991)" after  "insured  plans)". 

(b)  FiDucuRY  Duties.— Section  404(a)(D  of 
such  Act  (29  U.S.C.  1104(a)(D)  is  amended 
by  inserting  "and  subject  to  section  420  of 
the  Internal  Revenue  Code  of  1986  (as  in 
effect  on  January  1.  1991). "  after  "4044. ". 

(c)  Exemptions  From  Prohibited  TRAffSAC- 
TiONS.— Section  408(b)  of  such  Act  (29  U.S.C. 
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1108(b))  M  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph" 

"(13)  Any  transfer  in  a  taxable  year  begin- 
ning before  January  1,  1996,  of  excess  pen- 
sion assets  from  a  defined  benefit  plan  to  a 
retiree  health  account  in  a  Qualified  transfer 
permitted  under  section  420  of  the  Internal 
Revenue  Code  of  1986  (as  in  effect  on  Janu- 
ary 1.  1991). " 

(d)  Funding  Limitations.— Section  302  of 
such  Act  (29  U.S.C.  1082)  is  ame-xded  by  re- 
designating subsection  (g)  as  subsection  (h) 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)  QuAuncD  Transfers  to  Health  BENE- 
rrr Accounts.— For  purposes  of  this  section, 
in  the  case  of  a  Qualified  transfer  (as  de- 
fined in  section  420  of  the  Internal  Revenue 
Code  of  1986)- 

"(1)  any  assets  transferred  in  a  plan  year 
after  the  valuation  date  for  such  year  (and 
any  income  allocable  thereto)  shall,  for  pur- 
poses of  subsection  (c)(7),  be  treated  as 
assets  in  the  plan  as  of  the  valuation  date 
for  the  following  year,  and 

"(2)  the  plan  shall  be  treated  as  having  a 
net  experience  loss  under  subsection 
(b)(2)(B)(iv)  for  the  first  plan  year  after  the 
plan  year  in  which  such  transfer  occurs  in 
an  amount  equal  to  the  amount  of  such 
transfer  (reduced  by  any  amounts  trans- 
ferred iMck  to  the  plan  under  section 
420(c)(1)(B)  of  such  Code),  except  that  such 
subsection  shall  be  applied  to  such  amount 
by  substituting  '10  plan  years'  for  'S  plan 
years '. " 

Te)  Notice  Requirements.— 

(1)  In  general.— Section  101  of  such  Act 
(29  U.S.C.  1021)  is  amended  by  redesignat- 
ing subsection  (e)  as  subsection  (f)  and  by 
inserting  after  subsection  Id)  the  following 
new  subsection: 

"le)  Notice  or  Transfer  or  Excess  Pen- 
sion Assets  to  Health  Benefits  Accounts.— 

"ID  Notice  to  participants.— Not  later 
than  60  days  before  the  date  of  a  qualified 
transfer  by  an  employee  pension  benefit 
plan  of  excess  pension  assets  to  a  health  ben- 
efits account,  the  administrator  of  the  plan 
shall  notify  (in  such  manner  as  the  Secre- 
tary may  prescribe)  each  participant  and 
beneficiary  under  the  plan  of  such  transfer. 
Such  notice  shall  include  information  with 
respect  to  the  amount  of  excess  pension 
assets,  the  portion  to  be  transferred,  the 
amount  of  health  benefits  liabilities  to  be 
funded  xoith  the  assets  transferred,  and  the 
amount  of  pension  benefits  of  the  partici- 
pant which  will  be  vested  immediately  after 
the  transfer. 

"(2)  Notice  to  secretaries,  administrator, 

AND  employee  ORGANIZATIONS.— 

"(A)  In  QENERAL.—Not  later  than  60  days 
before  the  date  of  any  qualified  transfer  by 
an  employee  pension  benefit  plan  of  excess 
pension  assets  to  a  health  benefits  account, 
the  employer  maintaining  the  plan  from 
which  the  transfer  is  made  shall  provide  the 
Secretary,  the  Secretary  of  the  Treasury,  the 
administrator,  and  each  employee  organiza- 
tion representing  participants  in  the  plan  a 
written  notice  of  such  transfer.  A  copy  of 
any  such  notice  shall  be  available  for  in- 
spection in  the  principal  office  of  the  ad- 
ministrator. 

"(B)  Information  relating  to  transfer.— 
Such  notice  shall  identify  the  plan  from 
which  the  transfer  u,  made,  the  amount  of 
the  transfer,  a  detailed  accounting  of  assets 
projected  to  be  held  by  the  plan  immediately 
before  and  immediately  after  the  transfer, 
and  the  current  liabilities  under  the  plan  at 
the  time  of  the  transfer. 

"(C)  Authority  for  additional  reporting 
REQUIREMENTS.— The  Secretary  may  prescribe 


such  additional  reporting  requirements  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  section. 

"(3)  DEFiNmoNS.—FoT  purposes  of  para- 
graph (1),  any  term  used  in  such  paragraph 
which  is  also  used  in  section  420  of  the  In- 
ternal Revenue  Code  of  1986  (as  in  effect  on 
January  1,  1991)  shall  have  the  same  mean- 
ing as  when  used  in  such  section. " 

f2)  Penal-TTES  — 

(A)  Section  502(c)(D  of  such  Act  (29  U.S.C. 
1132(c)(D)  is  amended  by  inserting  "or  sec- 
tion 101(e)(1)"  after  "section  606". 

(B)  Section  502(c)(3)  of  such  Act  (29  U.S.C. 
1132(c)(3))  is  amended— 

(i)  by  inserting  "or  who  fails  to  meet  the 
requirements  of  section  101(e)(2)  with  re- 
spect to  any  person"  after  "beneficiary"  the 
first  place  it  appears,  and 

(ii)  by  inserting  '"or  to  such  person"  after 
""beneficiary"  the  second  place  it  appears. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  qualified 
transfers  under  section  420  of  the  Internal 
Revenue  Code  of  1986  made  after  the  date  of 
the  enactment  of  this  Act 

PART  V— CORPORATE  PROVISIONS 

SEC.  744 L  RECOGNITIOS  OF  GAIN  BY  DISTRIBUTING 
corporation  IN  CERTAIN  SECTION 
SSS  TRANSACTIONS. 

(a)  General  Rule.— Section  355  (relating 
to  distribution  of  stock  and  securities  of  a 
controlled  corporation)  is  amended  by  strik- 
ing subsection  (c)  and  inserting  the  follow- 
ing new  subsections: 

"(c)  Taxability  of  Corporation  on  Distri- 
bution.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  no  gain  or  loss  shall  be  recog- 
nized to  a  corporation  on  any  distribution 
to  which  this  section  (or  so  much  of  section 
356  as  relates  to  this  section)  applies  and 
which  is  not  in  pursuance  of  a  plan  of  reor- 
ganization. 

""(2)  Distribution  of  appreciated  proper- 
ty.— 

"(A)  In  OENERAL.—If— 

""(i)  in  a  distribution  referred  to  in  para- 
graph ID,  the  corporation  distributes  prop- 
erty other  than  qualified  property,  and 

""Hi)  the  fair  market  value  of  such  proper- 
ty exceeds  its  adjusted  basis  lin  the  hands  of 
the  distributing  corporation), 
then  gain  shall  be  recognized  to  the  distrib- 
uting corporation  as  if  such  property  were 
sold  to  the  distributee  at  its  fair  market 
value. 

"IB)  QuAUFiED  property.— For  purposes  of 
subparagraph  lA),  the  term  'qualified  prop- 
erty' means  any  stock  or  securities  in  the 
controlled  corporation. 

"lO  Treatment  of  liabilities.— If  any 
property  distributed  in  the  distribution  re- 
ferred to  in  paragraph  ID  is  subject  to  a  li- 
ability or  the  shareholder  assumes  a  liability 
of  the  distributing  corporation  in  connec- 
tion with  the  distribution,  then,  for  pur- 
poses of  subparagraph  I  A),  the  fair  market 
value  of  such  property  shall  be  treated  as 
not  less  than  the  amount  of  such  liability. 

"13)  Coordination  with  sections  3u  and 
336(A).— Sections  3ii  and  33s<ai  shall  not 
apply  to  any  distribution  referred  to  in 
paragraph  ( 1 1. 

"Id)  Recognition  of  Gain  on  Certain  Dis- 
tributions OF  Stock  or  Securities  in  Con- 
trolled Corporation.— 

"ID  In  general.— In  the  case  of  a  disquali- 
fied distribution,  any  stock  or  securities  in 
the  controlled  corporation  shall  not  be  treat- 
ed as  qualified  property  for  purposes  of  sub- 
section (c)(2)  of  this  section  or  section 
361(c)(2). 

"(2)  DiSQVAUFtED  distribution.— For  pur- 
poses of  this  subsection,  the  term  'disquali- 


fied distribution'  means  any  distribution  to 
which  this  section  (or  so  much  of  section  356 
as  relates  to  this  section)  applies  if,  immedi- 
ately after  the  distribution— 

"(A)  any  person  holds  disqualified  stock  in 
the  distributing  corporation  which  consti- 
tutes a  50-percent  or  greater  interest  in  such 
corporation,  or 

"(B)  any  person  holds  disqualified  stock 
in  the  controlled  corporation  (or,  if  stock  of 
more  than  1  controlled  corporation  is  dis- 
tributed, in  any  controlled  corporation) 
which  constitutes  a  SO-percent  or  greater  in- 
terest in  such  corporation. 

"(3)  DiSQUAUFiED  STX)CK.—For  purposes  of 
this  subsection,  the  term  'disqualified  stock' 
means— 

"(A)  any  stock  in  the  distributing  corpora- 
tion acquired  by  purchase  after  October  9, 
1990,  and  during  the  S-year  period  ending 
on  the  date  of  the  distribution,  and 

"(B)  any  stock  in  any  controlled  corpora- 
tion— 

"(i)  acquired  by  purchase  after  October  9, 
1990,  and  during  the  5-year  period  ending 
on  the  date  of  the  distribution,  or 

"(ii)  received  in  the  distribution  to  the 
extent  attributable  to  distributions  on  stock 
described  in  subparagraph  (A). 

"(4)  50-PERCENT  OR  GREATER  IfTTEREST.—For 

purposes  of  this  subsection,  the  term  'SO-per- 
cent or  greater  interest '  means  stock  possess- 
ing at  least  50  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled 
to  vote  or  at  least  50  percent  of  the  total 
value  of  shares  of  all  classes  of  stock. 

"(5)  Aggregation  rules.— 

"(A)  In  general.— For  purposes  of  this  sub- 
section, a  person  and  all  persons  related  to 
such  person  livithin  the  meaning  of  267(b) 
or  707(b)(1))  shall  be  treated  as  one  person. 
For  purposes  of  the  preceding  sentence,  sec- 
tions 267(b)  and  707(b)(1)  shall  be  applied 
by  substituting  '10  percent'  for  '50  percent' 
each  place  it  appears. 

"(B)  Persons  acting  pursuant  to  plans  or 
ARRANGEMENTS.— If  two  Or  more  persons  act 
pursuant  to  a  plan  or  arrangeynent  xoith  re- 
spect to  acquisitions  of  stock  in  the  distrib- 
uting corporation  or  controlled  corporation, 
such  persons  shall  be  treated  as  one  person 
for  purposes  of  this  subsection. 

"(6)  Purchase.— For  purposes  of  this  sub- 
section— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  'purchase' 
means  any  acquisition  but  only  if— 

"(i)  the  basis  of  the  property  acquired  in 
the  hands  of  the  acquirer  is  not  determined 
(I)  in  whole  or  in  part  by  reference  to  the  ad- 
justed basis  of  such  property  in  the  hands  of 
the  person  from  whom  acquired,  or  (II) 
under  section  1014(a), 

"(ii)  except  as  provided  in  regulations,  the 
property  is  not  acquired  in  an  exchange  to 
which  section  351,  354,  355,  or  356  applies, 
and 

"(Hi)  the  property  is  not  acquired  in  any 
other  transaction  described  in  regulations. 

"(B)  Certain  3Si  exchanges  treated  as 
PURCHASES.— The  term  "purchase'  incl"udes 
any  acquisition  of  stock  in  an  exchange  to 
which  section  351  applies  to  the  extent  such 
stock  is  acquired  in  exchange  for— 

"(i)  any  cash  or  cash  item, 

"(ii)  any  marketable  security,  or 

"(Hi)  any  debt  of  the  transferor. 

"(C)  Carryover  basis  transactions.— If— 

"(i)  any  person  acquires  stock  from  an- 
other person  who  acquired  such  stock  6» 
purchase  (as  determined  under  this  para- 
graph with  regard  to  this  subparagraph), 
and 
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"tin  the  Oidjuated  basis  of  such  stock  in  the 
hands  of  such  ac<iuirer  is  determined  in 
whole  or  in  part  by  reference  to  the  adjusted 
basis  of  such  stock  in  the  hands  of  such 
other  person. 

such  acguirer  shall  t>e  treated  as  having  ac- 
<iuired  such  stock  by  purchase  on  the  date  it 
too*  so  ocQuinrd  by  such  other  person. 

"(7 J  Special  ruls  whou  substamtiai.  Dim- 
tnmoN  or  risk.  — 

"iA)  In  OKMUtAL.—lf  this  paragraph  ap- 
plies to  any  stock  for  any  period,  the  run- 
ning of  the  S-year  period  set  forth  in  sub- 
paroffraph  (A)  or  (Bid)  of  paragraph  <3) 
(whichever  applies)  shall  l>e  suspended 
during  such  period. 

"IB)  Stock  to  which  suspshsion  appuss.— 
This  paragraph  applies  to  any  stock  for  any 
period  during  which  the  holder's  risk  of  loss 
with  respect  to  such  stock  is  (directly  or  in- 
directly) substantially  diminished  by— 

"(i)  an  option, 

"(it)  a  short  sale, 

"(Hi)  any  special  class  of  stocK 

"(iv)  any  device  limiting  risk  from  any 
portion  of  the  activities  of  the  corporation, 
or 

"(V)  any  other  device  or  transaction. 

"(>)  ATTRlBVnOM  ntOM  KMTmCS.— 

"(A)  In  acNEKAL.— Paragraph  12)  of  section 
318(a)  shall  apply  in  determining  whether  a 
person  holds  stock  in  any  corporation  (de- 
termined by  substituting  '10  percent'  for  'SO 
percent'  in  subparagraph  (C)  of  such  para- 
graph (2)). 

"(B)  Desmsd  purchase  rule.— If— 

"(i)  any  person  acQuires  by  purchase  an 
interest  in  any  entity,  and 

"(ii)  such  person  is  treated  under  subpara- 
graph (A)  as  holding  any  stock  by  reason  of 
holding  such  interest, 

such  stock  shall  be  treated  as  acquired  by 
purchase  by  such  person  on  the  date  of  the 
purchase  of  the  interest  in  such  entity. 

"(9)  REOVLATtOHS.—The  Secretary  sheUl 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  subsec- 
tion, including  regulations  to  prevent  the 
avoidance  of  the  purposes  of  this  subsection 
through  the  use  of  related  persons,  pass-thru 
entities,  options,  or  other  arrangements.  " 

(b)  Techsical  AmENDMESTS.  —Sul>section 
(c)  of  section  381  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graj^' 

"(S)  Cross  Reterence.— 

"Far  frocisioH  prvcidiHf  for  rreotmitioH  of  gain 
iM  certain  dittrihationt.  tt*  section  3SS(d)". 

(c)  EmcTtvE  Date.— 

(1)  In  general.— The  amendments  made  fry 
this  section  shall  apply  to  distributions  after 
October  9.  1990. 

(2)  Transitional  Ruus.—For  purposes  of 
subparagraphs  (A)  and  IBXi)  of  section 
3SS(d)(3)  of  the  Internal  Revenue  Code  of 
1986  (as  amended  try  subsection  la)),  an  ac- 
guisition  sfiall  be  treated  as  occurring  on  or 
before  October  9.  1990  if— 

IA)  such  acQuisition  is  pursuant  to  a  writ- 
ten binding  contract  in  effect  on  Octol)er  9. 
1990,  and  at  all  times  thereafter  before  such 
acquisition, 

IB)  such  acquisition  is  pursuant  to  a 
tender  or  exchange  offer  filed  with  the  Secu- 
rities and  Exchange  Commission  on  or 
before  October  9.  1990.  or 

IC)  such  acquisition  is  pursuant  to  an 
offer- 

li)  the  material  terms  of  which  were  de- 
scribed in  a  written  public  announcement 
on  or  before  October  9,  1990, 

Hi)  which  was  the  subject  of  a  prior  filing 
with  the  Securities  and  Exchange  Commis- 
sion, and 


liii)  which  is  subsequently  filed  with  the 
Securities  and  Exchange  Commission  before 
January  1,  1991. 

SSC.  744 1  mODinCATIOSS  TO  REGVLA'nONS  ISSUED 

VNDSM  sscnom  muo. 

la)  General  RuLE.—Sut>section  (c)  of  sec- 
tion 305  (relating  to  certain  transactions 
treated  as  distributions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Regulations  prescrit)ed  under  the 
preceding  sentence  shall  provide  that— 

"ID  where  the  issuer  of  stock  is  required  to 
redeem  the  stock  at  a  specified  time  or  the 
holder  of  stock  has  the  option  to  require  the 
issuer  to  redeem  the  stock,  a  redemption  pre- 
mium resulting  from  such  requirement  or 
option  shall  t>e  treated  as  reasonable  only  if 
the  amount  of  such  premium  does  not 
exceed  the  amount  determined  under  the 
principles  of  section  1273la)i3). 

"12)  a  redemption  premium  shall  not  fail 
to  be  treated  as  a  distribution  lor  series  of 
distributions)  merely  t>ecause  the  stock  is 
callable,  and 

"13)  m  any  case  in  which  a  redemption 
premium  is  treated  as  a  distribution  lor 
series  of  distritnitions).  such  premium  shall 
be  taken  into  account  under  principles  simi- 
lar to  the  principles  of  section  12721a).  " 

lb)  ErrEcnvE  Date.— 

11)  In  GENERAL.— Except  as  provided  in 
paragraph  12).  the  amendment  made  6y  sub- 
section la)  shall  apply  to  stock  issued  ajter 
October  9.  1990. 

12)  Exception.— The  amendment  made  by 
subsection  la)  shall  not  apply  to  any  stock 
issued  after  October  9.  1990,  if— 

IA)  such  stock  is  issued  pursuant  to  a  writ- 
ten Irinding  contract  in  effect  on  October  9. 
1990.  and  at  all  times  thereafter  before  such 
issuance,  or 

IB)  such  stock  is  issued  pursuant  to  a  reg- 
istration or  offering  statement  filed  on  or 
before  October  9.  1990.  with  a  Federal  or 
State  agency  regulating  the  offering  or  sale 
of  securities  and  such  stock  is  issued  before 
the  date  90  days  after  the  date  of  such  filing. 

SEC  744S.  MODIFICATIONS  TO  SECTIOS  IHt. 

la)  Effect  of  Allocation  Agreements.— 
Subsection  la)  of  section  1060  Irelating  to 
special  allocation  rules  for  certain  asset  al- 
locations) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  in 
connection  with  an  applicable  asset  acquisi- 
tion, the  transferee  and  transferor  agree  in 
writing  as  to  the  allocation  of  any  consider- 
ation, or  as  to  the  fair  market  value  of  any 
of  the  assets,  such  agreement  shall  be  bind- 
ing on  t>oth  the  transferee  and  transferor 
unless  the  Secretary  determines  that  such  al- 
location lor  fair  market  value)  is  not  appro- 
priate. " 

lb)  Information  Required  in  Case  of  Cer- 
tain T^iANSFERS  OF  Interest  in  Entities.— 

ID  In  General.— Section  1060  is  amended 
by  redesignating  subsection  le)  as  subsec- 
tion If)  and  by  inserting  after  subsection  Id) 
the  following  new  subsection: 

"le)  Information  Required  in  Case  of  Cer- 
tain Transfers  of  Interests  in  Entities.  — 

"ID  In  general.— If— 

"IA)  a  person  who  is  a  10-percent  owner 
with  respect  to  any  entity  transfers  an  inter- 
est in  such  entity,  and 

"IB)  in  connection  with  such  transfer, 
such  owner  lor  a  related  person)  enters  into 
an  employment  contract,  covenant  not  to 
compete,  royalty  or  lease  agreement,  or  other 
agreement  with  the  transferee, 
such  owner  and  the  transferee  shall,  at  such 
time  and  in  such  manner  as  the  Secretary 
may  prescribe,  furnish  such  information  as 
the  Secretary  may  require. 

"12)  10-percent  owner.— For  purposes  of 
this  subsection— 


"IA)  In  aENERAL.—The  term  '10-percent 
owner'  means,  with  respect  to  any  entity, 
any  person  who  holds  10  percent  or  more  Iby 
value)  of  the  interests  in  such  entity  im,me- 
diately  before  the  transfer. 

"IB)  Constructive  ownership.— Section 
318  shall  apply  in  determining  ownership  of 
stock  in  a  corporation.  Similar  principles 
shall  apply  in  determining  the  ownership  of 
interests  in  any  other  entity. 

"13)  Related  person.— For  purposes  of  this 
subsection,  the  term  'related  person'  means 
any  person  who  is  related  Iwithin  the  mean- 
ing of  section  2671b)  or  707lbllD)  to  the  10- 
percent  owner. " 

12)  Technical  amendment.— Clause  (x)  of 
section  6724(d)(1)(B)  is  amended  by  striking 
"section  1060(b)".  and  inserting  "subsection 
lb)  or  le)  of  section  1060". 

Ic)  Information  Required  in  Section 
338lh)ll0)  Transactions —Paragraph  110)  of 
section  338  u  amended  try  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"lO  Information  required  to  be  fur- 
nished 7t)  rwjT  secretary.  — Under  regula- 
tions, where  an  election  is  made  under  sub- 
paragraph IA).  the  purchasing  corporation 
and  the  common  parent  of  the  selling  con- 
solidated group  shall,  at  such  times  and  in 
such  manner  as  may  be  provided  in  regula- 
tions, furnish  to  the  Secretary  the  following 
information: 

"Ii)  77ie  amount  allocated  under  subsec- 
tion lb)IS)  to  goodwill  or  going  concern 
value. 

"Hi)  Any  modification  of  the  amount  de- 
scrH>ed  in  clause  Ii). 

"liii)  Any  other  information  as  the  Secre- 
tary deems  necessary  to  carry  out  the  provi- 
sions of  this  paragraph. " 

Id)  Effective  Date.— 

ID  In  general.- Except  as  provided  in 
paragraph  12).  the  amendments  made  by 
this  section  shall  apply  to  acquisitions  after 
October  9,  1990. 

12)  Binding  contract  exception.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  acquisition  pursuant  to  a  writ- 
ten binding  contract  in  effect  on  October  9. 
1990.  and  at  all  times  thereafter  before  such 
acquisition. 

SEC  7444.  modification  TO  CORPORATION  EQVlTr 

redvctios  umitations  on  net  op- 
bra  TING  LOSS  CARRVBA  CKS 

la)  Repeal  of  Exception  for  Acquisitions 
OF  Subsidiaries.— Clause  Hi)  of  section 
172lm)i3)iBi  Irelating  to  exceptions)  is 
amended  to  read  as  follows: 

"Hi)  Exception —The  term  major  stock 
acquisition'  does  not  include  a  qualified 
stock  purchase  iwithin  the  meaning  of  sec- 
tion 338)  to  which  an  election  under  section 
338  applies. " 

lb)  Effective  Date.— 

ID  In  general.- Except  as  provided  in 
paragraph  121,  the  amendment  made  try  sub- 
section la)  shall  apply  to  acquisitions  after 
October  9.  1990. 

12)  Binding  contract  exception.— The 
amendment  made  by  subsection  la)  shall  not 
apply  to  any  acquisition  pursuant  to  a  writ- 
ten binding  contract  in  effect  on  October  9, 
1990.  and  at  all  times  thereafter  before  such 
acquisition. 

SEC.   744S.  ISSUANCE  OF  DEBT  OR  STOCK  IN  SATIS- 
FACTION OF  INDEBTEDNESS 

la)  Issuance  of  Debt  Instrument.— 
ID  Subsection  le)  of  section  108  Irelating 
to  general  rules  for  discharge  of  indebted- 
ness) is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(11)  Indebtedness  satisfied  by  issuance 
of  debt  instr  ument.  — 


I  A)  In  general.— For  purposes  of  determin- 
ing income  of  a  debtor  from  discharge  of  in- 
debtedness, if  a  debtor  issues  a  debt  instru- 
ment in  satisfaction  of  indebtedness,  such 
debtor  shall  be  treated  as  having  satisfied 
the  indebtedness  unth  an  amount  of  money 
equal  to  the  issue  price  of  such  debt  instru- 
ment 

IB)  Issue  price.— For  purposes  of  subpara- 
graph IA),  the  issue  price  of  any  debt  instru- 
ment shall  be  determined  under  sections 
1273  and  1274.  For  purposes  of  the  preceding 
sentence,  section  1273lb)l4)  shall  be  applied 
try  reducing  the  stated  redemption  price  of 
any  instrument  by  the  portion  of  such  stated 
redemption  price  which  is  treated  as  inter- 
est for  purposes  of  this  chapter. " 

(2)  Subsection  (a)  of  section  127S  is 
amended  by  striking  paragraph  (4)  and  re- 
designating paragraph  (S)  as  paragraph  (4). 

(b)  Limitation  on  Stock  for  Debt  Excep- 
tion.- 

11)  In  general.— Subparagraph  (B)  of  sec- 
tion 108(e)(10)  is  amended  to  read  as  fol- 
lows: 

"(B)  Exception  for  certain  stock  in  tttle 

11  CASES  AND  INSOLVENT  DEBTORS.— 

"(i)  In  general.— Subparagraph  IA)  shall 
not  apply  to  any  transfer  of  stock  of  the 
debtor  lother  than  disqualified  stock)— 

"ID  try  a  debtor  in  a  title  11  case,  or 

"III)  by  any  other  debtor  but  only  to  the 
extent  such  debtor  is  insolvent 

"Hi)  Disqualified  STXx:K.—For  purposes  of 
clause  Ii),  the  term  'disqualified  stock' 
means  any  stock  with  a  slated  redemption 
price  if— 

"(I)  such  stock  has  a  fixed  redemption 
date, 

"(II)  the  issuer  of  such  stock  has  the  right 
to  redeem  such  stock  at  one  or  more  times, 
or 

"(III)  the  holder  of  such  stock  has  the  right 
to  require  its  redemption  at  one  or  more 
times. " 

(2)  Conforming  amendment.— Paragraph 
(8)  of  section  1081  e)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: 

"'Any  stock  which  is  disqualified  stock  las 
defined  in  paragraph  ll0)IB)lii))  shall  not 
be  treated  as  stock  for  purposes  of  this  para- 
graph. " 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  debt  instruments 
issued,  and  stock  transferred,  after  October 
9,  1990,  in  satisfaction  of  any  indebtedness. 

(2)  Exceptions.— Tlie  amendments  made 
by  this  section  shall  not  apply  to  any  debt 
instrument  issued,  or  stock  transferred,  in 
satisfaction  of  any  indebtedness  if  such  issu- 
ance or  transfer  las  the  case  may  be)— 

(A)  is  in  a  title  11  or  similar  case  (as  de- 
fined in  section  368(a)(3)IA)  of  the  Internal 
Revenue  Code  of  1986)  which  was  filed  on  or 
before  October  9,  1990, 

(B)  is  pursuant  to  a  written  binding  con- 
tract in  effect  on  October  9.  1990.  and  at  all 
times  thereafter  before  such  issuance  or 
transfer, 

(C)  is  pursuant  to  a  lender  or  exchange 
offer  filed  with  the  Securities  and  Exchange 
Commission  on  or  before  October  9,  1990,  or 

(D)  is  pursuant  to  a  transaction— 

(i)  the  material  terms  of  which  were  de- 
scribed in  a  written  public  announcement 
on  or  before  October  9,  1990, 

Hi)  which  was  the  subject  of  a  prior  filing 
with  the  Securities  and  Exchange  Commis- 
sion, and 

(Hi)  which  is  subsequently  filed  with  the 
Securities  and  Exchange  Commission  before 
January  1,  1991. 


PART  VI— EMPLOYMENT  TAX 
PROVISIONS 

SEC  74iL  INCREASE  IN  DOLLAR  UMITATION  ON 
AMOUNT  OF  WAGES  SUBJECT  TV  HOSPI- 
TAL INSURANCE  TAX. 

(a)  Hospital  Insurance  Tax.— 

(1)  In  general.— Paragraph  ID  of  section 
3121(a)  is  amended— 

(A)  by  striking  "contribution  and  l>en€fit 
base  (as  determined  under  section  230  of  the 
Social  Security  Act)"  each  place  it  appears 
and  inserting  "applicable  contribution  base 
(as  determined  under  subsection  (i))",  and 

IB)  by  strUcing  "such  contrilyution  and 
benefit  base"  and  inserting  "such  applicable 
contribution  base". 

12)  Appucable  contribution  base.— Sec- 
tion 3121  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"Ix)  Applicable  Contribution  Base.— For 
purposes  of  this  chapter— 

"ID  Old-age,  survivors,  and  disability  in- 
surance.—For  purposes  of  the  taxes  imposed 
by  sections  31011a)  and  31111a),  the  applica- 
ble contribution  base  for  any  calendar  year 
is  the  contribution  and  benefit  base  deter- 
mined under  section  230  of  the  Social  Secu- 
rity Act  for  such  calendar  year. 

"(2)  Hospital  insurance.— For  purposes  of 
the  taxes  imposed  by  section  3101(b)  and 
3111(b),  the  applicable  contribution  base 
is— 

"(A)  $89,000  for  calendar  year  1991,  and 

"(B)  for  any  calendar  year  after  1991,  the 
applicable  contribution  base  for  the  preced- 
ing year  adjusted  in  the  same  manner  as  is 
used  in  adjusting  the  contribution  and  bene- 
fit base  under  section  2301b)  of  the  Social 
Security  Act" 

lb)  Self-Employment  Tax.— 

ID  In  general.— Subsection  (b)  of  section 
1402  is  amended  by  striking  "the  contribu- 
tion and  benefit  base  (as  determined  under 
section  230  of  the  Social  Security  Act)"  and 
inserting  "the  applicable  contribution  base 
las  determined  under  subsection  Ik)) ". 

12)  Appucable  contribution  base.— Sec- 
tion 1402  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"Ik)  Appucable  Contribution  Base.— For 
purposes  of  this  chapter— 

"ID  Old-age,  survivors,  and  disability  in- 
surance.—For  purposes  of  the  tax  imposed 
by  section  14011a),  the  applicable  contribu- 
tion base  for  any  calendar  year  is  the  contri- 
bution and  benefit  base  determined  under 
section  230  of  the  Social  Security  Act  for 
such  calendar  year. 

"12)  Hospital  insurance.— For  purposes  of 
the  tax  imposed  t>y  section  14011b),  the  ap- 
plicable contribution  base  for  any  calendar 
year  is  the  applicable  contribution  base  de- 
termined under  section  3121lx)l2)  for  such 
calendar  year. " 

Ic)  Railroad  Retirement  Tax.— Clause  Ii) 
of  section  3231le)l2)IB)  is  amended  to  read 
as  follows: 

"Ii)  Tier  i  taxes.— 

"ID  In  general.— Except  as  provided  in 
subclause  III)  of  this  clause  and  in  clause 
Hi),  the  term  'applicable  base'  means  for  any 
calendar  year  the  contribution  and  benefit 
base  determined  under  section  230  of  the 
Social  Security  Act  for  such  calendar  year. 

"Ill)  Hospital  insurance  taxes.— For  pur- 
poses of  applying  so  much  of  the  rate  appli- 
cable under  section  3201(a)  or  3221(a)  (as 
the  case  may  be)  as  does  not  exceed  the  rate 
of  tax  in  effect  under  section  3101(b),  and 
for  purposes  of  applying  so  much  of  the  rate 
of  tax  applicable  under  section  3211(a)(D  as 
does  not  exceed  the  rate  of  tax  in  effect 
under  section  1401(b),  the  term  'applicable 
base'  means  for  any  calendar  year  the  appli- 


cable contribution  base  determined  under 
section  3121(x)(2)  for  such  calendar  year. " 
(d)  Technical  Amendment.- 

(1)  Paragraph  (3)  of  section  6413(c)  is 
amended  to  read  as  follows: 

"13)  Separate  appucation  for  hospital  in- 
surance TAXES.— In  applying  this  subsection 
with  respect  to— 

"I A)  the  tax  imposed  by  section  31011b)  lor 
any  amount  equivaient  to  such  tax),  and 

"IB)  so  much  of  the  tax  imposed  by  section 
3201  as  is  determined  at  a  rate  not  greater 
than  the  rate  in  effect  under  section  31011b), 
the  applicable  contribution  base  determined 
under  section  3121lx)l2)  for  any  calendar 
year  shall  be  substituted  for  'contribution 
and  benefit  base  las  determined  under  sec- 
tion 230  of  the  Social  Security  Act)'  each 
place  it  appears. " 

12)  Sections  3122  and  312S  are  each 
amended  by  striking  "contribution  and  ben- 
efit base  limitation"  each  place  it  appears 
and  inserting  "applicable  contribution  base 
limitation". 

le)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  1991  and 
later  calendar  years. 

SEC  74S2.  EXTENDING  MEDICARE  COVERAGE  OF. 
AND  APFUCATION  OF  HOSFITAL  IN- 
SURANCE TAX  TO.  ALL  STATE  AND 
LOCAL  GOVERNMENT EMFLOYEES 

la)  In  General.— 

ID  Appucation  of  hospital  insurance 
TAX.— Section  3121(u)(2)  of  the  Internal  Rev- 
enue Code  of  1986  is  amended  by  striking 
subparagraphs  (C)  and  (D). 

(2)  Coverage  under  medicare.— Section 
210(p)  of  the  Social  Secunty  Act  (42  U.S.C. 
410(p))  is  amended  by  striking  paragraphs 
13)  and  14). 

13)  Effective  date.— The  amendments 
made  by  this  suluection  shall  apply  to  serv- 
ices performed  after  December  31.  1991. 

lb)  Transition  in  Tax  Rates.— In  applying 
sections  31011b)  and  31111b)  of  the  InUmal 
Revenue  Code  to  service  which,  but  for  the 
amendment  made  by  subsection  la),  would 
not  constitute  employment  for  purposes  of 
such  sections  and  which  is  performed— 

ID  after  December  31.  1991.  and  before 
January  1,  1993,  the  percentage  of  wages 
rate  of  tax  under  such  sections  shall  be  0.8 
percent  linstead  of  1.45  percent),  and 

12)  after  December  31.  1992,  and  before 
January  1,  1994,  the  percentage  of  wages 
rate  of  tax  under  such  sections  shall  be  1.35 
percent  linstead  of  1.45  percent). 

Ic)  Transition  in  Benefits  for  State  and 
Local  Government  Employees  and  Former 
Employees.— 

ID  In  general.- 

IA)  Employees  newly  subject  to  tax.— For 
purposes  of  sections  226,  226A,  and  1811  of 
the  Social  Security  Act  in  the  case  of  any 
individual  who  performs  services  during  the 
calendar  quarter  beginning  January  1,  1992, 
the  wages  for  which  are  subject  to  the  tax 
imposed  by  section  31011b)  of  the  Internal 
Revenue  Code  of  1986  only  because  of  the 
amendment  made  by  subsection  la), 
the  individual's  medicare  qualified  State  or 
local  government  employment  las  defined  in 
subparagraph  IB))  performed  before  Janu- 
ary 1,  1992,  shall  be  considered  to  be  "em- 
ployment "  las  defined  for  purposes  of  title  II 
of  such  Act),  but  only  for  purposes  of  provid- 
ing the  individual  lor  another  person)  vnth 
entitlement  to  hospital  insurance  benefits 
under  part  A  of  title  XVIII  of  such  Act  for 
months  t>eginning  vHth  January  1992. 

IB)  Medicare  qualified  state  or  local 
government  employment  defined.— In  this 
paragraph,  the  term  "medicare  qualified 
State    or   local    government    employment" 
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means  medicare  qualified  government  em- 
ployment described  in  section  210lpKl)IB) 
of  the  Social  Security  Act  (determined  with- 
out regard  to  section  210(pJ(3J  of  such  Act). 

(2)     AUTHORTZATION     OT     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Federal  Hospital  Insurance  Trust  Fund 
from  time  to  time  such  sums  as  the  Secre- 
tary of  Health  and  Human  Services  deems 
necessary  for  any  fiscal  year  on  account  of— 

(A)  pai/ments  made  or  to  be  made  during 
such  fiscal  year  from  such  TYust  Fund  with 
respect  to  individuals  who  are  entitled  to 
benefits  under  title  XVIII  of  the  Social  Secu- 
rity Act  solely  by  reason  of  paragraph  (1), 

(B)  the  additional  administrative  ex- 
penses resulting  or  expected  to  result  there- 
from, and 

to  any  loss  in  interest  to  such  Trust  Fund 
resulting  from  the  payment  of  those 
amounts, 

in  order  to  place  such  Trust  Fund  in  the 
same  position  at  the  end  of  such  fiscal  year 
as  it  toould  have  been  in  if  this  subsection 
had  not  been  enacted. 

13)  Information  to  individuals  who  ar£ 
prospective  medicare  beneprclaries  based  on 
state  and  local  government  employment.— 
Section  226(g)  of  the  Social  Security  Act  (42 
U.S.C.  426(g))  is  amended— 

(A)  try  redesignating  clauses  (1)  through 
(3)  as  clauses  (A)  through  (C>,  respectively, 

(B)  by  inserting  "(1)"  after  "(g)",  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph- 

"(2)  The  Secretary,  in  consultation  with 
State  and  local  governments,  shall  provide 
procedures  designed  to  assure  that  individ- 
uals who  perform  medicare  qualified  gov- 
ernment employment  by  virtue  of  service  de- 
scribed in  section  210(a)(7)  are  fully  in- 
formed with  respect  to  (A)  their  eligibility  or 
potential  eligibility  for  hospital  insurance 
benefits  (based  on  such  employment)  under 
part  A  of  title  XVIII,  (B)  the  requirements 
for  and  conditions  of  such  eligibility,  and 
(C)  the  necessity  of  timely  application  as  a 
condition  of  becoming  entitled  under  sub- 
section (b)(2)(C),  giving  particular  atten- 
tion to  individuals  who  apply  for  an  annu- 
ity or  retirement  ttenefit  and  whose  eligibil- 
ity for  such  annuity  or  retirement  benefit  is 
based  on  a  disability. ". 

sec.  74S3.  COVERAGE  OF  CERTAIN  STA  TE  AND  LOCAL 
EMPLOYEES  VNDER  SOCIAL  SECVRm. 

(a)  Employment  Under  OASDI.— Para- 
graph (7)  of  section  210(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  410(a)(7))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (D): 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (E)  and  inserting  ",  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subpa  ragraph: 

"(F)  service  in  the  employ  of  a  State  (other 
than  the  District  of  Columbia,  Guam,  or 
American  Samoa),  of  any  political  subdivi- 
sion thereof,  or  of  any  instrumentality  of 
any  one  or  more  of  the  foregoing  which  is 
wholly  owned  thereby,  by  an  individual  who 
is  not  a  member  of  a  retirement  system  (as 
defined  in  section  218(b)(4))  of  such  State, 
political  sulHliinsion,  or  instrumentality, 
except  that  the  provisions  of  this  subpara- 
graph shall  not  be  applicable  to  service  per- 
formed— 

"(i)  by  an  individual  who  is  employed  to 
relieve  such  individual  from  unemployment; 

"Hi)  in  a  hospital,  home,  or  other  institu- 
tion by  a  patient  or  inmate  thereof; 

"(Hi)  t>y  any  individual  as  an  employee 
serving  on  a  temporary  basis  in  case  of  fire, 
storm,  snow,  earthquake,  flood,  or  other 
similar  emergency; 


"(iv)  by  an  election  official  or  election 
worker  if  the  remuneration  paid  in  a  calen- 
dar year  for  such  service  is  less  than  $100;  or 

"(V)  by  an  employee  in  a  position  compen- 
sated solely  on  a  fee  basis  which  is  treated 
pursuant  to  section  211(c)(2)(E)  as  a  trade 
or  business  for  purposes  of  inclusion  of  such 
fees  in  net  earnings  from  self  employment". 

(b)  Employment  Under  FICA.— Paragraph 
(7)  of  section  3121(b)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (E)  and  inserting  ",  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph; 

"(F)  service  in  the  employ  of  a  State  (other 
than  the  District  of  Columbia.  Guam,  or 
American  Samoa),  of  any  political  subdivi- 
sion thereof,  or  of  any  instrumentality  of 
any  one  or  more  of  the  foregoing  which  is 
wholly  owned  thereby,  by  an  individual  who 
is  not  a  member  of  a  retirement  system  (as 
defined  in  section  218(b)(4))  of  the  Social 
Security  Act)  of  such  State,  political  subdi- 
vision, or  instrumentality,  except  that  the 
provisions  of  this  subparagraph  shall  not  be 
applicable  to  service  performed— 

"(i)  by  an  individual  who  is  employed  to 
relieve  such  individual  from  unemployment' 

"(ii)  in  a  hospital  home,  or  other  institu- 
tion by  a  patient  or  inmate  thereof; 

"(Hi)  by  any  individual  as  an  employee 
serving  on  a  temporary  basis  in  case  of  fire, 
storm,  snow,  earthquake,  flood,  or  other 
similar  emergency; 

"(iv)  by  an  election  official  or  election 
worker  if  the  remuneration  paid  in  a  calen- 
dar year  for  such  service  is  less  than  SlOO;  or 

"(v)  by  an  employee  in  a  position  compen- 
sated solely  on  a  fee  basis  which  is  treated 
pursuant  to  section  1402(c)(2)(E)  as  a  trade 
or  business  for  purposes  of  inclusion  of  such 
fees  in  net  earnings  from  self-employment;". 

(c)  Mandatory  Exclusion  of  Certain  Em- 
ployees prom  State  Agreements.— Section 
218(c)(6)  of  the  Social  Security  Act  (42 
U.S.C.  418(c)(6))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  in  lieu  thereof 
".  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph- 

"(F)  service  described  in  section 
210(a)(7)(F)  which  is  included  as  employ- 
ment' under  section  210(a). ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  toith  respect 
to  service  performed  after  December  31, 
1991. 

SEC  74S4.  EXTENSION  OF  FVTA  SURTAX. 

(a)  In  General.— Section  3301  (relating  to 
rate  of  FUTA  tax)  is  amended— 

(1)  by  striking  "1988,  1989.  and  1990"  in 
paragraph  (1)  and  inserting  "1988  through 
199S".  and 

(2)  by  striking  "1991"  in  paragraph  (2) 
and  inserting  "1996". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  wages 
paid  after  December  31.  1990. 

SEC.   74ii.  INCREASE  IN  TIER  1  RAILROAD  RETIRE- 
MENT TAXES. 

(a)  Tax  on  Employees.— Subsection  (b)  of 
section  3201  of  the  Internal  Revenue  Code  of 
1986  (relating  to  rate  of  tax)  is  amended  by 
striking  "4.90  percent"  and  inserting  "5  per- 
cent". 

(b)  Tax  on  Employee  Representatives.— 
Paragraph  (2)  of  section  3211(a)  of  such 
Code  (relating  to  rate  of  tax)  is  amended  to 
read  as  follows; 


"(2)  Tier  i  tax.— In  addition  to  other 
taxes,  there  is  hereby  imposed  on  the  income 
of  each  employee  representative  a  tax  equal 
to  IS.OS  percent  of  the  compensation  re- 
ceived during  any  calendar  year  by  such  em- 
ployee representative  for  services  rendered 
by  such  employee  representative. " 

(c)  Tax  on  Employers.— Subsection  (b)  of 
section  3221  of  such  Code  (relating  to  rate  of 
tax)  is  amended  by  striking  "16.10  percent" 
and  inserting  "16.4  percent". 

(d)  Effective  Dates.— 

(1)  In  aENERAL.—Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  compensation  re- 
ceived after  December  31.  1990. 

(2)  Employer  tax.— The  amendment  made 
by  subsection  (c)  shall  apply  to  compensa- 
tion paid  after  December  31.  1990. 

SEC.  74SI.  TRANSFER  TO  RAILROAD  RETIREMENT 
ACCOUNT. 

(a)  In  General.— Subsection  (c)(1)(A)  of 
section  224  of  the  Railroad  Retirement  Sol- 
vency Act  of  1983  (relating  to  section  72(r) 
of  the  Internal  Reven-ue  Code  of  1986.  reve- 
nue increase  transferred  to  certain  railroad 
accounts)  is  amended  by  striking  "1990" 
and  inserting  "1991". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  Sep- 
tember 30.  1990. 

SEC.  74S7  TIER  I  RAILROAD  RETIREMENT  TAX 
RATES  EXPLICITLY  DETERMINED  BY 
REFERENCE  TO  SOCIAL  SECURITY 
TAXES 

(a)  Tax  on  Employees.— Subsection  (a)  of 
section  3201  of  the  Internal  Revenue  Code  of 
1986  (relating  to  rate  of  tax)  is  amended— 

(1)  by  striking  "following"  and  inserting 
"applicable",  and 

(2)  by  striking  "employee:"  and  all  that 
follows  and  inserting  "employee.  For  pur- 
poses of  the  preceding  sentence,  the  term  'ap- 
plicable percentage'  means  the  percentage 
equal  to  the  sum  of  the  rates  of  tax  in  effect 
under  subsections  (a)  and  (b)  of  section  3101 
for  the  calendar  year. " 

(b)  Tax  on  Employee  Representatives.— 
Paragraph  (1)  of  section  3211(a)  of  such 
Code  (relating  to  rate  of  tax)  is  amended— 

(1)  by  striking  "following"  and  inserting 
"applicable",  and 

(2)  by  striking  "representative;"  and  all 
that  follows  and  inserting  "representative. 
For  purposes  of  the  preceding  sentence,  the 
term  'applicable  percentage'  means  the  per- 
centage equal  to  the  sum  of  the  rates  of  tax 
in  effect  under  subsections  (a)  and  (b)  of  sec- 
tion 3101  and  subsections  (a)  and  (b)  of  sec- 
tion 3111  for  the  calendar  year.  " 

(c)  Tax  on  Employers.— Subsection  (a)  of 
section  3221  of  such  Code  (relating  to  rate  of 
tax)  is  amended— 

(1)  by  striking  "following"  and  inserting 
"applicable",  and 

(2)  by  striking  "employer:"  and  all  that 
follows  and  inserting  "employer.  For  pur- 
poses of  the  preceding  sentence,  the  term  'ap- 
plicable percentage'  means  the  percentage 
equal  to  the  sum  of  the  rates  of  tax  in  effect 
under  subsections  (a)  and  (b)  of  section  3111 
for  the  calendar  year. " 

SEC.  74SS.  deposits  OF  PAYROLL  TAXES 

(a)  In  General— Subsection  (g)  of  section 
6302  is  amended  to  read  as  follows; 

"(g)  DEPOsrrs  of  Social  Security  Taxes 
AND  WmtHELD  INCOME  TAXES.— If,  Under  reg- 
ulations prescribed  by  the  Secretary,  a 
person  is  required  to  make  deposits  of  taxes 
imposed  by  chapters  21  and  24  on  the  basis 
of  eighth-month  periods,  such  person  shall 
make  deposits  of  such  taxes  on  the  1st  bank- 
ing day  ajter  any  day  on  which  such  person 


has  tlOO.OOO  or  more  of  such  taxes  for  depos- 
it" 

(b)  Technical  Amendment.— Paragraph  (2) 
of  section  7632(b)  of  the  Revenue  Reconcili- 
ation Act  of  1989  is  hereby  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
required  to  be  deposited  after  December  31, 
1990. 

PART  VII-MISCELLANEOUS 
PROVISIONS 

SEC.   7411.   OVERALL  UMITATION  ON  ITEMIZED  DE- 
DUCTIONS. 

(a)  In  General.— Part  I  of  subchapter  B  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  foUotoing  new  section; 

-SEC.   («.    OVERAU   UMITATION  ON  ITEMIZED  DE- 
DUCTIONS. 

"(aJ  General  Rule.— In  the  case  of  an  in- 
dividual whose  adjusted  gross  income  ex- 
ceeds the  applicable  amount,  the  amount  of 
the  itemized  deductions  otherwise  allowable 
for  the  taxable  year  shall  be  reduced  by  the 
lesser  of— 

"(1)  5  percent  of  the  excess  of  adjusted 
gross  income  over  the  applicable  amount  or 

"(2)  80  percent  of  the  amount  of  the  item- 
ized deductions  otherwise  allowable  for  such 
taxable  year. 

"(b)  Appucable  Amount.— For  purposes  of 
this  section,  the  term  'applicable  amount' 
means  tlOO.OOO  (tSO.OOO  in  the  case  of  a  sep- 
arate return  by  a  married  individual  within 
the  meaning  of  section  7703). 

"(c)  Exception  for  Certain  Itemized  De- 
DUcnoNS.—FoT  purposes  of  this  section,  the 
term  'itemized  deductions'  does  not  in- 
clude— 

"(1)  the  deduction  under  section  213  (re- 
lating to  medical,  etc.  expenses), 

"(2)  any  deduction  for  investment  interest 
(as  defined  in  section  163(d)).  and 

"(3)  the  deduction  under  section  16S(a)  for 
losses  described  in  section  1 65  (c)(3). 

"(d)  Coordination  With  Other  Limtta- 
TJONS.-This  section  shall  be  applied  after 
the  application  of  any  other  limitation  on 
the  allowance  of  any  itemized  deduction. 

"(e)  Exception  for  Estates  and  Trusts.— 
This  section  shall  not  apply  to  any  estate  or 
trust" 

(b)  Coordination  Wfth  Minimum  Tax.— 
Paragraph  (1)  of  section  S6(b)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph; 

"(F)  Section  si  not  appucable.— Section 
68  shall  not  apply. " 

(c)  Minimum  Tax  Treatment  of  Certain 
Charitable  Contributions  of  Appreciated 
Property.— Section  S7(a)(6)(A)  is  amended 
by  inserting  "(other  than  tangible  personal 
property)"  after  "capital  gain  property". 

(d)  Clerical  Amendment.— The  table  of  sec- 
tions for  part  I  of  subchapter  B  of  chapter  1 
of  such  Code  is  amended  by  adding  at  the 
end  thereof  the  foUotoing  new  item; 

"Sec  68.  Overall  limitation  on  itemized  de- 
ductions. " 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

ssa  74§i.  disallowance  of  deduction  for  in- 
terest    ON      UNPAID      corporate 

taxes. 

(a)  General  Rule.— Section  163  (relating 
to  interest)  is  amended  by  redesignating 
subsection  (k)  as  subsection  (I)  and  by  in- 
serting after  subsection  (j)  the  foUotoing  new 
subsection; 

"(k)  Disallowance  of  Deduction  for  In- 
terest on  Unpaid  Corporate  Taxes.— 


"(1)  In  general.— In  the  case  of  a  corpora- 
tion, no  deduction  shaU  be  allowed  under 
this  subtitle  for  any  interest— 

"(A)  paid  or  accrued  under  subtitle  F  on 
any  underpayment  of  tax  imposed  by  this 
title  or  on  any  other  liability  arising  under 
this  title,  and 

"(B)  attributable  to  periods  after  the  30th 
day  following  the  earlier  of— 

"(i)  the  date  on  which  the  1st  letter  of  pro- 
posed deficiency  which  allows  the  taxpayer 
an  opportunity  for  administrative  review  in 
the  Internal  Revenue  Service  Office  of  Ap- 
peals is  sent  or 

"(ii)  the  date  on  which  the  deficiency 
notice  under  section  6212  is  sent 

"(2)  Notice  for  taxes  other  than  income 
TAXES.— In  the  case  of  any  underpayment  of 
tax  imposed  by  this  title  other  than  under 
chapter  1,  or  any  other  liahility  imposed  by 
this  title  not  relating  to  chapter  1,  para- 
graph (1)(B)  shall  be  applied  by  reference  to 
any  letter  or  notice  provided  by  the  Secre- 
tary which  is  similar  to  the  letter  or  notice 
described  in  paragraph  (1)(B). " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  inter- 
est attributable  to  periods  after  December 
31.  1990. 

SEC.    74tX    denial   OF  DEDUCTION  FOR   UNNECES- 
SARY COSMETIC  SURGERY. 

(a)  In  General.— Section  213(b)  (relating 
to  limitation  with  respect  to  medicine  and 
drugs)  is  amended  to  read  as  follows: 

"(b)  LlMn-ATtONS.- 

"(1)  Medicine  and  DRuas.~An  amount 
paid  during  the  taxable  year  for  medicine  or 
a  drug  shall  be  taken  into  account  under 
subsection  (a)  only  if  such  medicine  or  drug 
is  a  prescribed  drug  or  is  insulin. 

"(2)  Cosmetic  SURGERY.— 

"(A)  In  general.— An  amount  paid  during 
the  taxable  year  for  cosmetic  surgery  or 
other  similar  procedures  shall  not  be  taken 
into  account  under  subsection  (a),  unless 
the  surgery  or  procedure  is  necessary  to 
ameliorate  a  deformity  arising  from,  or  di- 
rectly related  to,  a  congenital  abnormality, 
a  personal  injury  resulting  from  an  accident 
or  trauma,  or  disfiguring  disease. 

"(B)  DEFiNmoN.—For  purposes  of  this 
paragraph,  the  term  'cosmetic  surgery' 
means  any  procedure  which  is  directed  at 
improving  the  patient's  appearance  and 
does  not  meaningfully  promote  the  proper 
function  of  the  body  or  prevent  or  treat  ill- 
ness or  disease. " 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shaU  apply  to  taxable 
years  beginning  after  December  31.  1990. 

Subtitle  E— Other  Proouion* 

SBC.  7471.  tax-related  USER  FEES  MADE  PERMA- 
NENT. 

(a)  In  General.— Section  10511(c)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
is  amended  by  striking  "and  before  Septem- 
ber 30.  1990". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  Sep- 
tember 29.  1990.  except  that  no  advance  pay- 
ment shall  be  required  for  any  fee  for  any  re- 
quests filed  after  September  29.  1990.  and 
before  the  30th  day  after  the  date  of  the  en- 
actment of  this  Act 

SEC.  7472.  PUBUC  debt  UMIT  EXTENSION. 

The  public  debt  limit  as  set  forth  in  sub- 
section (b)  of  section  3101  of  title  31.  United 
States  Code,  shall  be  increased  by  so  much  of 
an  amount  not  exceeding  $321,000,000,006. 
as  is  necessary. 

SEC.  747S.  REPORTS  OF  REFUNDS  AND  CREDITS. 

(a)  In  General.— Section  6405  (relating  to 
reports  of  refunds  and  credits)  is  amended— 


(1)  by  striking  "$200,000"  in  subsection  (a) 
and  inserting  "$1,000,000";  and 

(2)  by  striking  "$200,000"  in  subsection  (b) 
and  inserting  "$1,000,000". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act,  except  that 
such  amendments  shall  not  apply  with  re- 
spect to  any  refund  or  credit  vnth  respect  to 
which  a  report  has  been  made  before  the 
date  of  the  enactment  of  this  Act 

TITLE  Vin— CIVIL  SERVICE  AND  POSTAL 
SERVICE  PROGRAMS 

SEC.  SML  EUMINATION  OF  LUMP-SUM  CREDIT  FOR 
INDIVIDUALS  ELECTING  ALTERNATIVE 
FORMS  OF  ANNUITIES. 

(a)  Elimination  of  Lump-Sum  Credit.— <1) 
Sections  8343a  and  8420a  of  title  5,  United 
States  Code,  are  repealed. 

(2)(A)  The  table  of  sections  for  chapter  83 
of  title  5.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
8343a. 

(B)  The  table  of  sections  for  chapter  84  of 
title  5,  United  Slates  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
8420a. 

(3)  Section  8424(a)  of  title  5.  United  States 
Code,  is  amended  by  striking  out  "Except  as 
provided  in  section  8420a.  payment "  and  in- 
serting in  lieu  thereof  "Payment". 

(4)  Section  807(e)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4047(e))  u  repealed. 

(5)  Section  294  of  the  Central  InteUigence 
Retirement  Act  of  1964  for  Certain  Employ- 
ees (SO  U.S.C.  403  note)  is  repealed. 

(6)  The  provisions  of  this  subsection  shaU 
be  effective  on  and  after  November  2.  1990. 
and  (except  as  provided  under  subsection 
(b))  shall  apply  to  any  annuity  payable  to 
an  employee  or  Member  with  a  commence- 
ment date  on  or  after  November  2.  1990  in 
accordance  with  regulations  prescribed  by 
the  Office  of  Personnel  Management 

(b)  Lump-Sum  Credit  for  Alternative 
Forms  of  Annuities  On  or  Before  Novem- 
ber 1.  1990.— (1)  Nottoithstanding  any  other 
provision  of  law,  the  provisions  of  section 
4005  of  the  Omnibus  Budget  Reconciliation 
Act  of  1989  shall  apply  to  any  lump-sum 
credit  payable  to  an  employee  or  Member 
pursuant  to  the  election  of  an  alternative 
form  of  annuity  by  such  employee  or 
Member  under  section  8343a  or  section 
8420a  of  title  5,  United  States  Code,  if  the 
annuity  of  such  employee  or  Member  com- 
mences on  or  before  November  1,  1990. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  provisions  repealed  under  subsec- 
tion (a)  (4)  and  (5)  shaU  apply  to  any  lump- 
sum credit  payable  to  an  employee  (to  which 
such  provisions  would  otherwise  apply)  if 
the  annuity  of  such  employee  commences  on 
or  before  November  1,  1990. 

(c)  Definitions.- For  purposes  of  this  sec- 
tion, the  terms  "lump-sum  credit",  "employ- 
ee", and  "Member"  each  has  the  meaning 
given  such  term  by  section  8331  or  section 
8401  of  title  5,  United  States  Code,  as  appro- 
priate. 

SEC.  8M2.  UNITED  STATES  POSTAL  SERVICE  CONTRI- 
BUTIONS FOR  CERTAIN  EMPLOYEE  AND 
ANNUITANT  HEALTH  BENEFITS. 

Section  8906(g)(2)  of  title,  5,  United  States 
Code,  is  amended  to  read  as  follows; 

"(2)  The  Government  contributions  au- 
thorized by  this  section  for  health  benefits 
for  an  annuitant  shall  be  paid  by— 

"(A)  the  United  States  Postal  Service,  in 
the  case  of  annuitant  whose  eligibility  for 
an  annuity  is  based  on  a  separation  from 
service  toith  the  Postal  Service  on  or  after 
June  30.  1971,  or  who  is  a  survivor  of  such 
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an  annuitant  or  a  survivor  of  an  employee 
loho  died  lohiU  employed  by  the  Postal  Serv- 
ice on  or  after  June  30,  1971;  or 

"IB)  the  government  of  the  District  of  Co- 
lumbia, in  the  case  of  an  annuitant  whose 
eligibility  for  an  annuity  is  based  on  a  sepa- 
ration from  service  tpith  such  government, 
or  who  is  a  survivor  of  such  an  annuitant  or 
a  survivor  of  an  employee  who  died  while 
employed  by  such  government  " 

(b>  EmcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1990,  and  shall  apply  with  respect 
to  amounts  payable  for  periods  t>eginning 
on  or  after  that  date. 

SSC.  §401  PROHIBITIOS  OF  CERTAIS  TAXATtOS  ON 

PAYMS.vrs   nom   the  employees- 
health  BENBFTTS  nSD. 

Section  8909  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
foUounng  new  subsection: 

"(fXl)  No  tax.  fee.  or  other  monetary  pay- 
ment may  6e  imposed  directly  or  indirectly 
on  a  carrier  or  an  underwriting  or  plan  ad- 
ministration subcontractor  of  an  approved 
health  benefit  plan  by  any  State,  the  District 
of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico,  or  by  any  politicai  subdivision 
or  other  governmental  authority  thereof, 
with  respect  to  payments  made  from  the 
Fund. 

"(2)  Paragraph  ID  of  this  subsection  shall 
not  be  construed  to  exempt  any  carrier  or 
underwriting  or  plan  administration  sub- 
contractor of  an  approved  health  benefits 
plan  from  the  imposition,  payment,  or  col- 
lection of  a  tax,  fee,  or  other  monetary  pay- 
ment on  the  net  incorrie  or  profit  accruing  to 
or  realized  by  such  carrier  or  underwriting 
or  plan  administration  subcontractor  from 
business  conducted  under  this  chapter,  if 
that  tax,  fee,  or  payment  is  applicable  to  a 
broad  range  of  business  activity.  ". 

SEC.  ««M.  COM  PITER  WATCHI.VC  OF  FEDERAL  BE. BE- 
FITS l.\n>RMATIO.\  ASD  PRIVACY  PRO- 
TECTION. 

la)  Short  TTTL£.—This  section  may  be 
cited  as  the  "Computer  Matching  and  Priva- 
cy Protection  Amendments  of  1990". 

lb)       VCRjnCATION      REQVIRtMENTS      AMEND- 

MEMT.—ll)  Subsection  Ip)  of  section  SS2a  of 
title  S.  United  States  Code,  is  amended  to 
read  as  follows: 

"Ip)  Verification  and  OppoRTVNirr  to 
Contest  Findinos.—II)  In  order  to  protect 
any  individual  whose  records  are  used  in  a 
matching  program,  no  recipient  agency. 
non-Federal  agency,  or  source  agency  may 
suspend,  terminate,  reduce,  or  make  a  final 
denial  of  any  financial  assistance  or  pay- 
ment under  a  Federal  benefit  program  to 
such  individual,  or  take  other  adverse 
action  against  such  individual,  as  a  result 
of  information  produced  by  such  matching 
program,  until— 

''IA)li)  the  agency  has  independently  veri- 
fied the  irrjormation:  or 

"Hi)  the  Data  Integrity  Board  of  the 
agency,  or  in  the  case  of  a  non-Federal 
agency  the  Data  Integrity  Board  of  the 
source  agency,  determines  in  accordance 
with  guidance  iuited  bv  the  Director  of  the 
Office  of  Management  and  Budget  that— 

"ID  the  information  «  limited  to  identifi- 
cation and  amount  of  benefits  paid  by  the 
source  agency  under  a  Federal  benefit  pro- 
gram: and 

"III)  there  is  a  high  degree  of  cortfidence 
that  the  information  provided  to  the  recipi- 
ent agency  is  accurate; 

"IB)  the  individual  receives  a  notice  from 
the  agency  containing  a  statement  of  its 
findings  and  irtforming  the  individual  of 
the  opportunity  to  contest  such  findings; 
and 


"lOli)  the  expiration  of  any  time  period 
established  for  the  program  try  statute  or 
regulation  for  the  individual  to  respond  to 
that  notice;  or 

"Hi)  in  the  case  of  a  program  for  which  no 
such  period  is  established,  the  end  of  the  30- 
day  period  beginning  on  the  date  on  which 
notice  under  subparagraph  IB)  is  mailed  or 
otherwise  provided  to  the  individual 

"12)  Independent  verification  referred  to 
in  paragraph  ID  requires  investigation  and 
confirmation  of  specific  information  relat- 
ing to  an  inditndual  that  is  used  as  a  basis 
for  an  adverse  action  against  the  individ- 
uaL  including  where  applicable  investiga- 
tion and  confirmation  of— 

"lAI  the  amount  of  any  asset  or  income  in- 
volved; 

"IB)  whether  such  individual  actually  has 
or  had  access  to  such  asset  or  income  for 
such  individual's  own  use;  and 

"lO  the  period  or  periods  when  the  indi- 
tndual actually  had  such  asset  or  income. 

"13)  Notwithstanding  paragraph  ID,  an 
agency  may  take  any  appropriate  action 
otherwise  prohibited  by  such  paragraph  if 
the  agency  determines  that  the  public  health 
or  public  safety  may  be  adversely  affected  or 
significantly  threatened  during  any  notice 
period  required  by  such  paragraph  ". 

12)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  Director  of  the 
Office  of  Management  and  Budget  shall  pub- 
lish guidance  under  subsection  lp)lDlA)lii) 
of  section  552a  of  title  5,  United  States  Code, 
as  amended  by  this  Act 

Ic)  Limitation  on  Appucatjon  of  Verifica- 
tion Requirement.— Section  552alp)ID 
IA)lii)III)  of  titU  5,  UniUd  States  Code,  as 
amended  by  section  2,  shall  not  apply  to  a 
program  referred  to  in  paragraph  ID.  12),  or 
14)  of  section  11371b)  of  the  Social  Security 
Act  142  U.S.C.  1320b-7).  until  the  earlier  of— 

ID  the  date  on  which  the  Data  Integrity 
Board  of  the  Federal  agency  which  adminis- 
ters that  program  determines  that  there  is 
not  a  high  degree  of  confidence  that  infor- 
mation provided  by  that  agency  under  Fed- 
eral matching  programs  is  accurate;  or 

12)  30  days  after  the  date  of  publication  of 
guidance  under  section  21b). 

SEC.  »t$S.  APPUCATION  OF  CERTAIS  MEDICARE 
UMITS  TO  FEDERAL  EMPLOYEE 
HEALTH  BENEFITS  ENROLLEES  AGE  U 
OR  OLDER. 

la)  Federal  Employees  Health  Benefits 
PRoaRAM.—Section  8904  of  titU  5,  United 
States  Code,  is  amended  by  inserting  "la)" 
before  the  first  sentence  and  bv  adding  at 
the  end  of  the  section  the  foUowxng  new  sub- 
section: 

"lb)ID  A  platu  other  than  a  prepayment 
plan  described  in  section  890314)  of  this 
title,  may  not  promde  benefits,  in  the  case  of 
any  retired  enrolled  individual  who  is  age 
65  or  older  and  is  not  covered  to  receive 
medicare  hospital  and  insurance  benefits 
under  part  A  of  title  XVIII  of  the  Social  Se- 
curity Act  142  U.S.C.  1395c  et  seq.).  to  pay  a 
charge  imposed  by  any  health  care  provrider, 
for  inpatient  hospital  services  which  are 
covered  for  purposes  of  benefit  payments 
under  this  chapUr  and  part  A  of  title  XVIII 
of  the  Social  Security  Act  to  the  extent  that 
such  charge  exceeds  applical>le  limitations 
on  hospital  charges  established  for  medicare 
purposes  under  section  1886  of  the  Social  Se- 
cunty  Act  142  U.S.C.  139Sww).  Hospital  pro- 
viders who  have  in  force  participation 
agreements  with  the  Secretary  of  Health  and 
Human  Services  consistent  with  sections 
18141a)  and  1866  of  the  Social  Security  Act 
142  U.S.C.  139Sfla)  and  139Scc).  whereby  the 
participating  provider  accepts  medicare 
benefits  as  full  payment  for  covered  items 


and  services  after  applicable  patient  copay- 
ments  under  section  1813  of  such  Act  142 
U.S.C.  139Se)  have  been  satisfied,  shall 
accept  equivalent  benefit  payments  and  en- 
rollee  copayments  under  this  chapter  as  full 
payment  for  services  described  in  the  preced- 
ing sentence.  The  Office  of  Personnel  Man- 
agement shall  notify  the  Secretary  of  Health 
and  Human  Services  if  a  hospital  is  found 
to  knowingly  and  willfully  violate  this  sub- 
section on  a  repeated  basis  and  the  Secre- 
tary may  invoke  appropriate  sanctions  in 
accordance  with  section  1866lb)l2)  of  the 
Social  Security  Act  142  U.S.C.  1395cclb)(2)) 
and  applicable  regulations. 

"12)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Health  and  Human 
Services  and  the  Director  of  the  Office  of 
Personnel  Management  and  their  agents, 
shall  exchange  any  information  necessary  to 
implement  this  subsection. ". 

lb)  Effective  Dates.— The  amendments 
made  by  this  section  ajiply  to  inpatient  hos- 
pital admissions  that  occur  on  and  after  Oc- 
tober 1,  1990. 

SBC.  MML  PORTABILITY  OF  BENEFITS  FOR  EMPLOY- 
EES converting  to  the  civil  SEHV- 

ICE  SYSTEM. 

fa)  Short  Tote.— This  section  may  be 
cited  as  the  "Portability  of  Benefits  for  Non- 
appropriated Fund  Employees  Act  of  1990". 

lb)  Definitional  Amendment.— Section 
210510  of  title  S,  United  States  Code,  is 
amended— 

ID  by  amending  paragraph  ID  to  read  as 
follows: 

"ID  laws  administered  by  the  Office  of 
Personnel  Management  except— 

"lA)  section  7204; 

"IB)  as  otherwise  specifically  provided  in 
this  titU; 

"lO  the  Fair  Labor  Standarxls  Act  of  1938; 
or 

"ID)  for  the  purpose  of  entering  into  an 
interchange  agreement  to  provide  for  the 
noncompetitive  movement  of  employees  be- 
tween such  instrumentalities  and  the  com- 
petitive service:  or";  and 

12)  in  paragraph  12).  by  striking  "chapter 
84"  and  inserting  "chapter  84  lexcept  to  the 
extent  specifically  provided  therein)". 

let  Amendment  Relating  to  Order  of  Re- 
tention.—Section  35021a)  fC)  of  title  5, 
United  States  Code,  u  amended  to  read  as 
follows: 

"lO  is  entitled  to  credit  for— 

"li)  service  rendered  as  an  employee  of  a 
county  committee  estatUished  pursuant  to 
section  81b)  of  the  Soil  Conservation  and  Al- 
lotment Act  or  of  a  committee  or  association 
of  producers  described  in  section  lOlb)  of  the 
Agricultural  Adjustment  Act  and 

"Hi)  service  rendered  as  an  employee  de- 
scribed in  section  21051c)  if  such  employee 
moves  or  has  moved,  on  or  after  January  1, 
1987,  without  a  break  in  service  of  more 
than  3  days,  from  a  position  in  a  nonappro- 
priated fund  instrumentality  of  the  Depart- 
ment of  Defense  or  the  Coast  Guard  to  a  po- 
sition in  the  Department  of  Defense  or  the 
Coast  Guard,  respectively,  that  is  not  de- 
scribed in  section  21051c). ". 

Id)  Amendment  Relating  to  Pay  on  a 
Change  of  Position.— Section  5334  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"Ig)  An  employee  of  a  nonappropriated 
fund  instrumentality  of  the  Department  of 
Defense  or  the  Coast  Guard  described  in  sec- 
tion 21051c)  who  moves,  loithout  a  break  in 
service  of  more  than  3  days,  to  a  position  in 
the  Department  of  Defense  or  the  Coast 
Guard,  respectively,  that  is  subject  to  this 
sut>chapter.  may  have  such  employee's  ini- 


tial rate  of  bovic  pay  fixed  at  the  minimum 
rate  of  the  appropriate  grade  or  at  any  step 
of  such  grade  that  does  not  exceed  the  high- 
est previous  rate  of  basic  pay  received  by 
that  employee  during  the  employee's  service 
described  in  section  21051c).  In  the  case  of  a 
nonappropriated  fund  employee  who  is 
moved  involuntarily  from  such  nonappro- 
priated fund  instrumentality  unthout  a 
break  in  service  of  more  than  3  days  and 
without  substantial  change  in  duties  to  a 
position  that  is  subject  to  this  subchapter, 
the  employee's  pay  shall  be  set  at  a  rate  Inot 
at>ove  the  maximum  for  the  grade,  except  as 
may  be  provided  for  under  section  5365) 
that  is  not  less  than  the  employee's  rate  of 
basic  pay  under  the  nonappropriated  fund 
instrumentality  immediately  prior  to  so 
moving. ". 

le)  Amendment  Relating  to  Periodic  Sttp 
Increases.— Section  5335  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"Ig)  In  computing  periods  of  service  under 
subsection  la)  in  the  case  of  an  employee 
who  moves  without  a  break  in  service  of 
more  than  3  days  from  a  position  under  a 
nonappropriated  fund  instrumentality  of 
the  Department  of  Defense  or  the  Coast 
Guard  described  in  section  21051c)  to  a  posi- 
tion under  the  Department  of  Defense  or  the 
Coast  Guard,  respectively,  that  is  subject  to 
this  subchapter,  service  under  such  instru- 
mentality shall,  under  regulations  pre- 
scribed by  the  Office,  be  deemed  service  in  a 
position  subject  to  this  subchapter. ". 

If)  Amendment  Relating  to  Grade  and  Pa  y 
Retention.— Section  53651b)  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"Individuals  with  respect  to  whom  author- 
ity under  paragraph  12)  may  be  exercised  in- 
clude individuals  who  are  moved  without  a 
break  in  service  of  more  than  3  days  from 
employment  in  nonappropriated  fund  in- 
strumentalities of  the  Department  of  De- 
fense or  the  Coast  Guard  described  in  sec- 
tion 21051c)  to  employment  in  the  Depart- 
ment of  Defense  or  the  Coast  Guard,  respec- 
tively, that  is  not  described  in  section 
21051c).". 

Ig)  Amendment  Relating  to  Pay  for  Accu- 
mulated AND  Accrued  LEAVE.-rSection 
55511a)  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "For  the  purposes  of  this  sub- 
section, movement  to  employment  described 
in  section  2105fe)  shall  not  be  deemed  sepa- 
ration from  the  service  in  the  case  of  an  em- 
ployee whose  annual  leave  is  transferred 
under  section  63081b). ". 

(h)  Amendments  Relating  to  Transfers 
Between  Positions  Under  Different  Leave 
Systems.— Section  6308  of  title  5,  United 
States  Code,  is  amended— 

ID  by  inserting  "la)"  before  "The  annual"; 
and 

12)  by  adding  at  the  end  the  following  new 
subsection: 

"lb)  The  annual  leave,  sick  leave,  and 
home  leave  to  the  credit  of  a  nonappropriat- 
ed fund  employee  of  the  Department  of  De- 
fense or  the  Coast  Guard  described  in  sec- 
tion 21051c)  who  moves  without  a  break  in 
service  of  more  than  3  days  to  a  position  in 
the  Department  of  Defense  or  the  Coast 
Guard,  respectively,  that  is  sultject  to  this 
subchapter  shall  be  transferred  to  the  em- 
ployee's credit  The  annual  leave,  sick  leave, 
and  home  leave  to  the  credit  of  an  employee 
of  the  Department  of  Defense  or  the  Coast 
Guard  who  is  subject  to  this  subchapter  and 
who  moves  vHthout  a  break  in  service  of 
more  than  3  days  to  a  position  under  a  non- 


appropriated fund  instrumentality  of  the 
Department  of  Defense  or  the  Coast  Guard, 
respectively,  descrilyed  in  section  21051c), 
shall  be  transferred  to  the  employee's  credit 
under  the  nonappropriated  fund  instrumen- 
tality. The  Secretary  of  Defense  or  the  Secre- 
tary of  Transportation,  as  appropriate,  may 
provide  for  a  transfer  of  fund*  in  an  amount 
equal  to  the  vcUue  of  the  transferred  annual 
leave  to  compensate  the  gaining  entity  for 
the  cost  of  a  transfer  of  annual  leave  under 
this  subsection. ". 

H)  Amendments  to  Include  Additional 
Service  for  Leave  Accrual  Purposes.— ID 
Section  6312  is  amended  to  read  as  follows: 
"86312.    Aeerwal    and    accumulation    for    former 

ASCS  county  office  and  nonappropriated  fund 

emtplontea 

"(a)  Credit  shall  be  given  in  determining 
years  of  service  for  the  purpose  of  section 
63031a)  for- 

"II)  service  as  an  employee  of  a  county 
committee  established  pursuant  to  section 
81b)  of  the  Soil  Conservation  and  Allotment 
Act  or  of  a  committee  or  an  association  of 
producers  described  in  section  lOlb)  of  the 
Agricultural  Adjustment  Act'  and 

"12)  service  under  a  nonappropriated  fund 
instrumentality  of  the  Department  of  De- 
fense or  the  Coast  Guard  described  in  sec- 
tion 21051c)  by  an  employee  who  has  moved 
without  a  break  in  service  of  more  than  3 
days  to  a  position  subject  to  this  subchapter 
in  the  Department  of  Defense  or  the  Coast 
Guard,  respectively. 

"(b)  The  provisions  of  subsections  la)  and 
lb)  of  section  6308  for  transfer  of  leave  be- 
trceen  leave  systems  shall  apply  to  the  leave 
systems  established  for  such  county  office 
employees  and  employees  of  such  Depart- 
ment of  Defense  and  Coast  Guard  nonap- 
propriated fund  instrumentalities,  respec- 
tively. ". 

12)  The  item  relating  to  section  6312  in  the 
table  of  sections  for  chapter  63  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"6312.  Accrual  and  accumulation  for  former 
ASCS  county  office  and  nonap- 
propriated fund  employees. ". 

Ij)  Amendments  Relating  to  the  Civil  Serv- 
ice Retirement  System.— ID  Section  8331  of 
title  5,  United  States  Code,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph 1 1)1  J); 

IB)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  IDIK); 

IC)  by  inserting  after  paragraph  IIXK)  the 
follovnng  new  paragraph: 

"ID  an  employee  described  in  section 
21051c)  who  has  made  an  election  under  sec- 
tion 8347(p)(l)  to  remain  covered  under  this 
subchapter;"; 

ID)  in  paragraph  iDlii),  by  striking  the 
matter  following  "Government  employees" 
through  the  semicolon  and  inserting  "(be- 
sides any  employee  excluded  by  clause  (x), 
but  including  any  employee  who  has  made 
an  election  under  section  8347lp)l2)  to 
remain  covered  by  a  retirement  system  es- 
tablished for  employees  described  in  section 
21051c));";  and 

IE)  in  paragraph  17),  by  striking  "and 
GaUaudet  College'"  and  inserting  "Gallau- 
det  College,  and,  in  the  case  of  an  employee 
described  in  paragraph  (1)(L),  a  nonappro- 
priated fund  instrumentality  of  the  Depart- 
ment of  Defense  or  the  Coast  Guard  de- 
scribed in  section  2105(c);". 

(2)  Section  8347  of  title  5,  UniUd  States 
Code,  is  amended  by  adding  at  the  end  the 
follotDing  new  subsection: 


"(p)(l)  Under  regulation*  prescribed  bp 
the  Office  of  Personnel  Management,  an  em- 
ployee of  the  Department  of  Defense  or  the 
Coast  Guard  who— 

"(A)  ha*  not  previously  made  or  had  an 
opportunity  to  make  an  election  under  this 
subsection; 

"IB)  has  5  or  more  years  of  civilian  service 
creditable  under  this  subchapter;  and 

"lO  moves,  without  a  break  in  service  of 
more  than  3  days,  to  employment  in  a  non- 
apprttpriated  fund  instrumentality  of  the 
Department  of  Defense  or  the  Coast  Guard, 
respectively,  described  in  section  2105(C). 

shall  be  given  the  opportunity  to  elect  irrev- 
ocably, within  30  days  after  such  move,  to 
remain  covered  as  an  employee  under  this 
subchapter  during  any  employment  de- 
scribed in  section  2105(c)  after  such  move. 

"(2)  Under  regulations  prescrityed  by  the 
Office  of  Personnel  Management  an  em- 
ployee of  a  nonappropriated  fund  instru- 
mentality of  the  Department  of  Defense  or 
the  Coast  Guard,  described  in  section 
2105(c).  who— 

"I A)  has  not  previously  made  or  had  an 
opportunity  to  make  an  election  under  this 
subsection; 

"IB)  is  a  vested  participant  in  a  retire- 
ment system  establislied  for  employees  de- 
scribed in  section  21051c).  as  the  term 
'vested  participant'  is  defined  by  meh 
system; 

"lO  moves,  vHthout  a  break  in  service  of 
more  than  3  days,  to  a  position  in  the  De- 
partment of  Defense  or  the  Coast  Guard,  re- 
spectively, that  is  not  described  in  section 
210S(c);  and 

"(D)  «  excluded  from  coverage  under 
chapter  84  by  section  84021b), 

shall  be  given  the  opportunity  to  elect  irrev- 
ocably, toithin  30  days  after  such  move,  to 
remain  covered,  during  any  subsequent  em- 
ployment as  an  employee  as  defined  in  sec- 
tion 21051a)  or  section  2105(c),  bv  the  retire- 
ment system  applicable  to  such  employee's 
current  or  most  recent  employment  de- 
scribed in  section  21051c)  rather  than  be 
suliject  to  this  subchapter. ". 

Ik)  Amendments  Relating  to  the  Federal 
Employees'  Retirement  System.— il)  Section 
8401  of  title  5.  United  States  Code,  is  amend- 
ed- 

(A)  in  paragraph  (ID— 

(it  by  striking  "and"  at  the  end  of  tub- 
paragraph  (A); 

Hi)  bv  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (B); 

(Hi)  by  inserting  after  sxAparagraph  (B) 
t/ie  foUoiffing  new  subparagraph' 

"(C)  an  employee  described  in  section 
2105(c)  who  has  made  an  election  under  sec- 
tion 8461  In)  ID  to  remain  covered  under  this 
chapter;"; 

liv)  by  striking  "or"  at  the  end  of  clause 
Hi); 

(V)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  clause  (Hi);  and 

(vi)  by  inserting  after  clause  (Hi)  the  fol- 
louring  new  clause: 

"liv)  an  employee  who  has  made  an  elec- 
tion under  section  8461(n)(2)  to  remain  cov- 
ered bv  a  retirement  system  established  for 
employees  described  in  section  2105(c);"; 
and 

(B)  in  paragraph  115),  by  striking  "and 
GaUaudet  College;"  and  inserting  ",  GaUau- 
det College,  and,  in  the  case  of  an  employee 
described  in  paragraph  IIDIC),  a  nonappro- 
priated fund  instrumentality  of  the  Depart- 
ment of  Defense  or  the  Coast  Guard  de- 
scribed in  section  2105(c);". 
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(it  Section  8461  of  title  5.  United  States 
Code,  ia  amended  by  adding  at  the  end  the 
following  neic  subsection: 

"(n)<l>  Under  regulations  prescribed  by 
the  Office,  an  employee  of  the  Department  of 
Defense  or  the  Coast  Guard  who— 

"(A)  has  not  previously  made  or  had  an 
opportunity  to  make  an  election  under  this 
subsection: 

"<B)  has  S  or  more  years  ofciiHlian  service 
creditable  under  this  chapter:  and 

"(C)  moves,  icithout  a  breaJc  in  service  of 
more  than  3  days,  to  employment  in  a  non- 
appropriated fund  instrumentality  of  the 
Department  of  Defense  or  the  Coast  Guard, 
respectively,  described  in  section  ZlOS(c). 
shall  be  given  the  opportunity  to  elect  irrev- 
ocably, icithin  30  days  after  such  move,  to 
remain  covered  as  an  employee  under  this 
chapter  during  any  employment  described 
in  section  2105(0  after  such  move. 

"(2)  Under  regulations  prescribed  by  the 
Office,  an  employee  of  a  nonappropriated 
fund  instruTTientality  of  the  Department  of 
Defense  or  the  Coast  Guard  described  in  sec- 
tion 210S(c),  who— 

"(AJ  has  not  previously  made  or  had  an 
opportunity  to  make  an  election  under  this 
subsection: 

"(Bt  is  a  vested  participant  in  a  retire- 
ment system  established  for  employees  de- 
scribed in  section  210S(c),  as  the  term 
'vested  participant'  is  defined  by  such 
system: 

"(Ci  moves,  vrithout  a  break  in  service  of 
more  than  3  days,  to  a  position  in  the  De- 
partment of  Defense  or  the  Coast  Chiard.  re- 
spectively, that  is  not  described  try  section 
210i(c):  and 

"(D)  is  not  eligible  to  make  an  election 
under  section  8347(p/, 

shall  be  git>en  the  opportunity  to  elect  irrev- 
ocably, within  30  days  after  such  move,  to 
remain  covered,  during  any  subsequent  em- 
ployment as  an  employee  as  defined  by  sec- 
tion 210S(a)  or  section  210S(c),  by  the  retire- 
ment system  applicable  to  such  employee's 
current  or  most  recent  employment  de- 
scribed by  section  2105(c)  rather  than  be 
subject  to  this  chapter.  ". 

(I)  Am£ndm£nts  RajfnNa  to  Health  Bene- 
ms.— Section  8901(3)(A)  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(iU: 

(2)  by  inserting  "or"  after  the  sem.icolon  at 
the  end  of  clause  (Hi):  and 

(3)  by  inserting  after  clause  (Hi)  the  fol- 
lotoing  new  clause: 

"(iv)  on  an  immediate  annuity  under  a  re- 
tirement system  established  for  employees 
described  in  section  2105(c).  in  the  case  of 
an  indixhdual  who  elected  under  section 
8347(p)(2)  or  8461(n)(2)  to  remain  subject  to 
such  a  system:". 

(m)  ArpucABiUTv.—d)  The  amendments 
made  by  this  section  shall  apply  with  respect 
to  any  individual  who.  on  or  after  January 
1.  1987— 

(A)  moves  uHthout  a  break  in  service  of 
more  than  3  days  from  employment  in  a 
nonappropriated  fund  instrumentality  of 
the  Department  of  Defense  or  the  Coast 
Guard  that  is  described  in  section  210S(c)  of 
title  5,  United  States  Code,  to  employment 
in  the  Department  of  Defense  or  the  Coast 
Guard,  respectively,  that  is  not  described  in 
such  section  2105(c):  or 

(B>  moves  without  a  break  in  service  from 
employment  in  the  Department  of  Defense 
or  the  Coast  Guard  that  is  not  described  in 
such  section  2105(c)  to  employment  in  a 
nonappropriated  fund  instrumentality  of 
the   Department   of  Defense   or   the    Coast 


Guard,  respectively,  that  is  described  in 
such  section  2105(c). 

(2)  The  Secretary  of  Defense,  the  Secretary 
of  Transportation,  the  Director  of  the  Office 
of  Personnel  Management,  and  the  Execu- 
tive Director  of  the  Federal  Retirement 
Thrift  Investment  Board,  as  applicable, 
shall  take  such  actions  as  may  be  practica- 
ble to  ensure  that  each  individual  who  has 
moved  as  descril>ed  under  paragraph  (1)  on 
or  after  January  1.  1987,  and  before  the  date 
of  enactment  of  this  Act  receives  the  benefit 
of  the  amendments  made  by  this  section  as 
if  such  amendments  had  t>een  in  effect  at  the 
time  such  individual  so  moved.  Each  such 
individual  who  urishes  to  make  an  election 
of  retirement  cox>erage  under  the  amend- 
ments made  by  subsection  (j)  or  (k)  of  this 
section  shall  complete  such  election  within 
180  days  after  the  date  of  enactment  of  this 
Act 

(n)  CLARtrriNa  Provisions  Relatino  to 
Treatment  or  Individuals  Electing  to 
Remain  Subject  to  Their  Former  Retire- 
ment SrsTEM.  —  (l)  For  the  purpose  of  this 
section,  the  term  "nonappropriated  fund  in- 
strumentality" means  a  nonappropriated 
fund  instrumentality  of  the-  Department  of 
Defense  or  the  Coast  Guard,  described  in 
section  2105(c)  of  title  5.  United  States  Code. 

(2)(A)  If  an  individual  makes  an  election 
under  section  8347(p)(l)  of  title  5,  United 
States  Code,  to  remain  covered  try  sulKhap- 
ter  III  of  chapter  83  of  such  title,  any  nonap- 
propriated fund  instrumentality  thereafter 
employing  such  individual  shall  deduct 
from  such  inditridual's  pay  and  contribute 
to  the  Thrift  Savings  Fund  such  sums  as  are 
required  for  such  individual  in  accordance 
with  section  8351  of  such  title. 

(B)  Notwithstanding  subsection  (a)  or  (b> 
of  section  8432  of  title  5.  United  StaUs  Code, 
any  individual  who.  as  of  the  date  of  enact- 
ment of  this  Act,  t>ecomes  eligible  to  make 
an  election  under  section  8347(p)(l)  of  such 
title  may.  within  30  days  after  such  individ- 
ual makes  an  election  thereunder  in  accord- 
ance with  section  13(b).  make  any  election 
described  in  section  8432(b)(1)(A)  of  such 
title. 

(3)(A)  If  an  individual  makes  an  election 
under  section  8461(n)(l)  of  title  5.  United 
States  Code,  to  remain  covered  by  chapter  84 
of  such  title,  any  nonappropriated  fund  in- 
strumentality thereafter  employing  such  in- 
dividual shall  deduct  from  such  individual's 
pay  and  shall  contribute  to  the  Thrift  Sav- 
ings Fund  the  funds  deducted,  together  with 
such  other  sums  as  are  required  for  such  in- 
dividual under  subchapter  III  of  such  chap- 
ter. 

(B)  Notwithstanding  subsection  (a)  or  (b) 
of  section  8432  of  title  5.  United  States  Code, 
any  individual  who.  as  of  the  date  of  enact- 
ment of  this  Act  becomes  eligible  to  make 
an  election  under  section  8461(n)(lt  of  such 
title  may.  within  30  days  after  such  individ- 
ual makes  an  election  thereunder  in  accord- 
ance roith  section  13(b).  make  any  election 
described  in  section  8432(b)(1)(A)  of  such 
tiUe. 

(4)  If  an  individual  makes  an  election 
under  section  8347(p)(2)  or  8461(n)(2)  of 
title  5.  United  States  Code,  to  remain  cov- 
ered by  a  retirement  system  established  for 
employees  described  in  section  2105(c)  of 
such  title,  any  Got>emment  agency  thereaf- 
ter employing  such  individual  shall,  in  lieu 
of  any  deductions  or  contributions  for 
which  it  loould  otherwise  be  responsible 
tDith  respect  to  such  individual  under  chap- 
ter 83  or  84  of  such  title,  make  such  deduc- 
tions from  pay  and  such  contributions  as 
would    be    required    (under   the    retirement 


system  for  nonappropriated  fund  employees 
involved)  if  it  were  a  nonappropriated  fund 
instrumentality.  Any  such  deductions  and 
contributions  shall  be  remitted  to  the  De- 
partment of  Defense  or  the  Coast  Guard,  as 
applicable,  for  transmission  to  the  appropri- 
ate retirement  system. 

sec.  SM7.  FEDERAL  EMPLOYEE  HEALTH  BENEFITS 
REFVRM. 
(a)  HOSPITAUZATION-COST-CONTAINMENT 

Measures.— Section  8902  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(n)  A  contract  for  a  plan  described  by  sec- 
tion 8903(1).  (2),  or  (3),  or  section  8903a, 
shall  require  the  carrier— 

"(1)  to  implement  hospitalization-cost- 
containment  measures,  including  meas- 
ures— 

"(A)  for  verifying  the  medical  necessity  of 
any  proposed  treatment  or  surgery; 

"(B)  for  determining  the  feasibility  or  ap- 
propriateness of  providing  services  on  an 
outpatient  rather  than  on  an  inpatient 
iMSis: 

"(C)  for  determining  the  appropriate 
length  of  stay  (through  concurrent  review  or 
otherwise)  in  cases  involving  inpatient  care; 
and 

"(D)  involving  cases  management,  if  the 
circumstances  so  warrant:  and 

"(2)  to  establish  incentives  to  encourage 
compliance  with  measures  under  paragraph 
(1).". 

"(b)  Improved  Cash  MANAOEMENT.-Section 
8909(a)  of  title  5.  United  States  Code,  U 
amended  by  adding  at  the  end  (as  a  flush 
left  sentence)  the  following: 
"Payments  from  the  Fund  to  a  plan  partici- 
pating in  a  letter-of-credit  arrangement 
under  this  chapter  shall,  in  connection  with 
any  payment  or  reimbursement  to  be  made 
by  such  plan  for  a  health  service  or  supply. 
t>e  made  only  on  a  checks-presented  basis  (as 
defined  under  regulations  of  the  Department 
of  the  Treasury). ". 

(c)  Improved  Coordination  With  Medi- 
care.—Section  8910  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(d)  The  Office,  in  consultation  with  the 
Department  of  Health  and  Human  Services, 
shall  develop  and  implement  a  system 
through  which  the  carrier  for  an  approved 
health  benefits  plan  described  by  section 
8903  or  8903a  will  be  able  to  identify  those 
annuitants  or  other  individuals  covered  by 
such  plan  who  are  entitled  to  t>enefits  under 
part  A  or  B  of  title  XVIII  of  the  Social  Secu- 
rity Act  in  order  to  ensure  that  payments 
under  coordination  of  benefits  with  Medi- 
care do  not  exceed  the  statutory  maximums 
which  physicians  may  charge  Medicare  en- 
rollees. ". 

(d)  Effective  Date.— TTie  amendments 
made  by  this  section  shall  be  effective  as  of 
January  1.  1991.  and  shall  apply  with  re- 
spect to  contract  years  beginning  on  or  after 
that  date. 

SEC.  Mtg.  It-YEAR  PERIOD  OF  UMITATION  ON  COL- 
LECTION  AFTER  ASSESSMENT. 

(a)  In  general-Subsection  (a)  of  section 
6502  of  the  Internal  Revenue  Code  of  1986 
(relating  to  collection  after  assessment)  is 
amended— 

(1)  by  striking  "6  years"  in  paragraph  (1) 
and  inserting  "10  years",  and 

(2)  bv  striking  "6-year  period"  in  para- 
graph (2)  and  inserting  "10-year  period". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  levies 
made,  proceedings  begun,  or  agreements 
made  after  the  date  of  the  enactment  of  this 
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Act,  unth  respect  to  assessments  made  after 
such  date  or  assessments  pending  on  such 
date    (determined    tcithout    regard    to    the 
amendments  made  by  this  section). 
TITLE  IX— COMMITTEE  ON  THE  JUDICIARY 

SEC.   tHI.  PATENT  AND  TRADEMARK  OFFICE  USER 
FEES 

(a)  SURCHARQES.-There  shall  be  a  sur- 
charge, during  fiscal  years  1991  through 
1995,  of  56  percent,  rounded  by  standard 
arithematic  rules,  on  all  fees  authorized  by 
subscriptions  (a)  and  (b)  of  section  41  of 
title  35,  United  States  Code. 

(b)  Use  of  SuRCHARGES.-Notwithstanding 
section  3302  of  title  31,  United  States  Code, 
beginning  in  fiscal  year  1991,  all  surcharges 
collected  by  the  Patent  and  Trademark 
Office  shall  be  credited  to  a  separate  ac- 
count establislied  in  the  Department  of 
Treasury  and  ascribed  to  the  Patent  and 
Trademark  activities  of  the  Department  of 
Commerce  as  offsetting  receipts,  to  be  avail- 
able only  to  the  Patent  and  Trademark 
Office  to  the  extent  provided  in  advance  in 
appropriations  acts  for  all  authorized  ac- 
tivities and  operations  of  the  Office,  and  to 
remain  available  until  expended. 

(c)  Revisions.— In  fiscal  years  1991 
through  1995,  surcharges  established  under 
subsection  (a)  may  be  revised  periodically 
by  the  Commissioner  of  Patents  and  Trade- 
marks, subject  to  the  provisions  of  section 
553  of  title  5,  United  States  Code,  in  order  to 
ensure  that  the  following  amounts,  of  patent 
and  trademark  user  fees  are  collected. 

(1)  891.000,000  in  fiscal  year  1991. 

(2)  $95,000,000  in  fiscal  year  1992. 

(3)  $99,000,000  in  fiscal  year  1993. 

(4)  $103,000,000  in  fiscal  year  1994. 

(5)  $107,000,000  in  fiscal  year  1995. 

(d)  Repeal.— Section  105(a)  of  Public  Law 
100-703  (102  Stat  4675)  U  repealed. 

(e)  Report  on  Fees.— The  Commissioner  of 
Patents  and  Trademarks  shall  study  the 
structure  of  all  fees  collected  by  the  Patent 
and  Trademark  Office  and,  not  later  than 
May  1,  1991,  shall  submit  to  the  Congress  a 
report  on  all  fees  to  be  collected  by  the  office 
in  fiscal  years  1992  through  1995.  The  report 
shall  include  a  proposed  schedule  of  fees 
that  would  distribute  the  surcharge  provid- 
ed by  subsection  (a)  among  all  fees  collected 
by  the  office,  and  recommendations  for  any 
statutory  changes  that  may  be  necessary  to 
implement  the  proposals  contained  in  the 
report 

SEC.  $Mi.  FEDERAL  AGENCY  STATUS 

For  the  purposes  of  Federal  law,  the  Patent 
and  Trademark  Office  shall  be  considered  a 
Federal  Agency.  In  particular,  the  Patent 
and  Trademark  Office  shall  be  subject  to  aU 
Federal  laws  pertaining  to  the  procurement 
of  goods  and  services  that  would  apply  to  a 
Federal  agency  using  appropriated  funds, 
including  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  and  the  Office 
of  Federal  Procurerjient  Policy  Act 

SEC  MM.  EFFE(T  ON  OTHER  LA  W. 

Except  for  section  6001(d),  nothing  in  this 
title  affects  the  provisions  of  Public  Law 
100-703  (102  Stat  4674  and  following). 

TITLE  X— LABOR 
SEC.  ItML  SHORT  TITLE  AND  TABLE  OF  CONTENTS 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Labor  Reconciliation  Act  of  1990". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  10001.  Short  title  and  table  of  contents. 
Subtitle  A— Education  Provisions 

Sec.  10101.  Initial    disbursement    and    en- 
dorsement requirements. 


Sec.  10102.  Ineligibility  based  on  high  de- 
fault rates. 
Sec.  10103.  AbUity  to  benefit 
Sec.  10104.  Maximum  loan  amounts. 
Sec.  10105.  Amendments      to      bankruptcy 

laws. 
Sec.  10106.  Sunset  provision. 

Subtitle  B— Labor- Related  Penalties 

Sec.  10201.  Occupational  safety  and  health. 

Sec.  10202.  Mine  safety  and  health. 

Subtitle  C— Employee  Retirement  Income 

Part  1— Treatment  of  Reversions  of 

QuAUFiED  Plan  Assets  to  Employers. 

Sec.  10301.  Increase  in  Reversion  Tax. 
Sec.  10302.  Requirement     of     Replacement 
Plan    for    Portion    of    Excess 
Assets. 
Sec.  10303.  Effective  Date. 

Part  2— Transfers  to  Retiree  Health 

A<XOUNTS 

Sec.  10311.  Transfer  of  excess  pension  assets 

to  retiree  tiealth  accounts. 
Sec.  10312.  Application  of  ERISA  to  trans- 
fers of  excess  pension  assets  to 
retiree  health  accounts. 
Part  3— Premium  Rates 
Sec.  10321.  Increase  in  premium  rates. 
Suhtitle  A — Education  Provisions 

SEC.  I»l$l.  INITIAL  DISBLRSEMENT  AND  ENDORSE- 
MENT REQUIREMENTS. 

(a)  AMENDMENT.— Section  428G(b)(l)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1078-7(b)(l))  is  amended  to  read  as  follows: 

"(b)  Initial  Disbursement  and  Endorse- 
ment Requirements.  — 

"(1)  First  year  students.— The  first  in- 
stallment of  the  proceeds  of  any  loan  made, 
insured,  or  guaranteed  under  this  part  that 
is  made  to  a  student  borrower  who  is  enter- 
ing the  first  year  of  an  undergraduate  pro- 
gram of  postsecondary  education,  and  who 
has  not  previously  obtained  a  loan  under 
this  part,  shall  not  (regardless  of  the  amount 
of  such  loan  or  the  duration  of  the  period  of 
enrollment)  be  endorsed  by  the  eligible  insti- 
tution until  30  days  after  the  borrower 
begins  a  course  of  study  but  may  be  deliv- 
ered to  the  eligible  institution  prior  to  the 
end  of  the  30-day  period. ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  be  effective  for 
loans  made  on  or  after  the  date  of  enact- 
ment to  cover  periods  of  instruction  begin- 
ning on  or  after  January  1,  1991. 

SEC  l$l$2.  INEUGIBIUTY  BASED  ON  HIGH  DEFAULT 
RATES 

(a J  In  General.— Section  435(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1085(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)    iNEUaiBIUTY   BASED    ON   HIGH   DEFAULT 

RATES.— (A)  An  institution  whose  cohort  de- 
fault rate,  as  defined  in  section  435(m),  ia 
equal  to  or  greater  than  the  threshold  speci- 
fied in  subparagraph  (B)  for  each  of  the 
three  immediately  preceding  fiscal  years  for 
which  data  are  available  shall  not  be  eligible 
to  participate  in  a  program  under  this  title 
unless,  itrithin  30  days  of  receiving  notifica- 
tion from  the  Secretary  of  the  loss  of  eligibil- 
ity under  this  paragraph,  the  institution  ap- 
peals the  loss  of  its  eligibility  to  the  Secre- 
tary. Upon  appeal,  the  Secretary  may  permit 
such  institution  to  continue  to  participate 
in  a  program  under  this  title  if  the  institu- 
tion demonstrates  to  the  satisfaction  of  the 
Secretary  that— 

"(i)  the  Secretary's  calculation  of  its 
cohort  default  rate  is  not  accurate,  and  that 
recalculation  would  reduce  its  cohort  de- 
fault rate  for  any  of  the  three  fiscal  years 


below  the  threshold  level  specified  in  sub- 
paragraph (B);  or 

"(ii)  there  are,  in  the  judgment  of  the  Sec- 
retary, exceptional  mitigating  circum- 
stances that  would  make  the  application  of 
this  paragraph  inequitable,  except  that, 
during  the  pendency  of  an  appeal  based  in 
whole  or  in  part  upon  this  clause,  the  Secre- 
tary may  suspend  the  eligibility  of  the  insti- 
tution in  accordance  loith  his  authority  to 
take  emergency  actions  under  section 
487(c)(1)(E). 

"(B)  For  purposes  of  subparagraph  (A),  the 
threshold  level  for  each  of  the  three  fiscal 
years  immediately  preceding— 

'(i)  fiscal  year  1991  is  40  percent; 

"(ii)  fiscal  year  1992  is  30  percent;  and 

"(Hi)  fiscal  year  1993  and  each  succeeding 
fiscal  year  is  25  percent ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  be  effective  July  1, 
1991. 

SEC.  ItlK.  ABILITY  TO  BENEFIT. 

(a)  In  General.— Section  484(d)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1091(d))  is  amended— 

(1)  by  redesignating  subparagraptis  (A) 
and  (B)  of  paragraph  (3)  as  clauses  (i)  and 
(ii),  respectively; 

(2)  by  redesignating  paragraphs  (1),  (2J, 
and  (3)  as  subparagraphs  (A),  (B),  and  (C). 
respectively; 

(3)  by  inserting  "(1)"  before  "A  student 
who  is  admitted"; 

(4)  by  designating  the  second  sentence  of 
paragraph  (1)  (as  designated  by  paragraph 
(3)  of  this  subsection)  as  paragraph  (2);  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  In  order  for  a  student  who  is  adm,itted 
on  the  basis  of  ability  to  benefit  from  the 
education  or  training  offered  to  be  eligible 
for  any  loan  under  part  B  of  this  title,  the 
student  shall,  prior  to  enrollment,  pass  an 
independently  administered  examination 
approved  by  the  Secretary. ". 

(b)  Conforming  Amendment.— Section 
481(b)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1088(b))  U  amended  in  the  fourth 
sentence  by  inserting  ",  except  in  accord- 
ance with  section  484(d)  of  this  Act, "  after 
"shall  not". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  for 
any  loan  made  not  earlier  than  the  date  of 
enactment  of  this  Act  to  cover  a  period  of  in- 
struction beginning  not  earlier  than  Janu- 
ary 1,  1991. 

SEC.  10104.  MAXIMUM  LOAN  AMOUNTS. 

(a)  Effective  Date  Extension.— Paragraph 
(2)  of  section  2003(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  is  amended  by 
striking  "1991"  and  inserting  "1996". 

(b)  Maximum  Loan  Amounts.— Paragraph 
(1)  of  section  428A(b)  of  the  Higher  Educa- 
tion Act  Of  1965  (20  U.S.C.  1078-l(b))  is 
amended  by  striking  "9  consecutive"  and  in- 
serting "7  consecutive". 

SBC  I0I0S.  AMENDMENTS  TO  BANKRUPTCY  LA  ITS 

(a)  Automatic  Stay  and  Property  of  the 
Estate.— 

(1)  Action  by  an  agency.— Section  362(b) 
of  title  11,  United  States  Code,  is  amended— 

(AJ  in  paragraph  (12).  by  striking  "or"  at 
the  end; 

(B)  in  paragraph  (13),  by  striking  the 
period  at  the  end  and  inserting  a  semicolon; 
and 

(C)  by  inserting  immediately  foUovnng 
paragraph  (13)  the  following  new  para- 
graphs: 

"(14)  under  subsection  (a)  of  this  section, 
of  any  action  by  an  accrediting  agency  re- 
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gartiing  the  accrtditalwn  status  of  the 
debtor  as  an  educational  institutioju' 

"list  under  subsection  la)  of  this  section, 
of  any  action  by  a  State  licensing  body  re- 
garding the  licensure  of  the  debtor  as  an 
educational  institution;  or 

"list  under  subsection  la)  of  this  section, 
of  any  action  by  a  guaranty  agency,  as  de- 
fined in  section  43Slj)  of  the  Higher  Educa- 
tion Act  of  196S  120  U.S.C.  1001  et  seq.)  or 
the  Secretary  of  Education  regarding  the  eli- 
gibility of  the  debtor  to  participate  in  pro- 
grams authorized  under  such  Act ". 

12)  EUaiBIUTY    TO    PAXTTCrPATK    IS    HTOHKH 

EDUCATION  fKOORAMS.— Section  541(b)  of  title 
II,  United  States  Code,  is  amended— 

lA)  in  parograp/i  11).  by  striking  "or"  at 
the  end: 

IB)  in  paragraph  12),  by  striking  the 
period  at  the  end  and  inserting  a  semicolon 
and  "or":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph 

"(3)  any  eligibility  of  the  debtor  to  partici- 
pate in  programs  authorized  under  the 
Higher  Education  Act  of  196S  120  U.S.C. 
1001  et  seq.;  42  U.S.C.  27S1  et  seq.).  or  any 
accreditation  status  or  State  licensure  of  the 
debtor  as  an  educational  institution. ". 

13)  EmcnvE  DATS.— The  amendments 
made  by  this  subsection  shall  be  effective  on 
the  date  of  enactment  of  this  Act 

lb)  TRtATMvrr  or  Certain  Education 
Loans  in  Bankruptcy  Procesdinos.— 

(1)  Discharge —Section  1328la)l2)  of  title 
11,  United  States  Code,  is  amended  by  strik- 
ing "section  S23laJIS)"  and  inserting  "para- 
graph IS)  or  18)  of  section  S23la)". 

12)  Commenced  cases.— The  amendment 
made  by  paragraph  11)  shall  not  apply  to 
any  case  under  the  provisions  of  title  11, 
United  States  Code,  commenced  before  the 
date  of  the  enactment  of  this  Act 

SKC  l$ltt.  SUNSET PKOVISION. 

The  amendments  made  by  this  subtitle 
shall  cease  to  have  effect  on  Septerhber  30, 
1996. 

SmMHe  B—Labor-Kelattd  Penalties 

SEC  ItMI.  OCCVPATIONAL  SAFETY  AND  HEALTH. 

la)  In  aENERAi.—Section  17  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  129 
U.S.C.  666)  is  amended— 

11)  in  subsection  la),  by  striking  "tlO.OOO 
for  each  violation"  and  inserting  "tSO.OOO 
for  each  violation": 

12)  in  subsection  lb),  by  striking  "t  1,000 
for  each  such  violation"  and  inserting 
"SS.OOOfor  each  such  violation": 

13)  in  sut)section  Ic),  by  striking  '$1,000 
for    each    such    violation"    and    inserting 

"SS.OOOfor  each  such  violation ": 

14)  in  subsection  Id),  by  striking  "f  1,000" 
and  inserting  "SS.OOO": 

15)  in  subsection  Ij)  las  redesignated),  by 
striking  "S1,000^  and  inserting  "SS.OOO": 
and 

SEC.  Ittn.  MINE  safety  AND  HEALTH. 

Section  UOlafof  the  Federal  Mine  Safety 
and  Health  Act  of  1977  130  U.S.C.  8201a))  U 
amended  by  striking  "SIO.OOO"  and  inserting 
S  30.000". 

StMitU  C—EmfUyet  Retirement  Income 

PART  1— TREATMENT  OF  REVERSIONS 
OF  QUALIFIED  PLAN  ASSETS  TO  EM- 
PLOYERS 

SEC.  ItMI.  INCREASE  IN  KEVEKStON  TAX. 

Section  49801a)  of  the  Internal  Revenue 
Code  of  1986  Irelating  to  tax  on  reversion  of 
qualified  plan  assets  to  employer)  is  amend- 
ed by  striking  "IS  percent"  and  inserting 
"20  percent". 


SEC   ItMl  KEOVIKEMENT  OF  KEPLACBMENT  PLAN 

FOR  PORTION  OF  EXCESS  ASSETS. 

la)  In  General.— Section  4980  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  the  following  new  subsec- 

tiOTL 

"Id)  Increase  in  Tax  for  Failure  to  Estab- 
usH  Replacement  Plan  or  Increase  Bene- 
fits.— 

"ID  In  OENERAL-Subsection  la)  shall  be 
applied  by  substituting  '40  percent'  for  '20 
percent'  with  respect  to  any  employer  rever- 
sion from  a  qualified  plan  unless— 

"I A)  the  employer  establishes  or  maintains 
a  qualified  replacement  plan,  or 

"IB)  the  plan  provides  benefit  increases 
meeting  the  requirements  of  paragraph  13). 

"12)  Qualified  replacement  plan.— For 
purposes  of  this  sut>section.  the  term  'quali- 
fied replacement  plan'  means  a  qualified 
plan  established  or  maintained  by  the  em- 
ployer in  connection  with  a  qualified  plan 
termination  Ihereinafter  referred  to  as  the 
'replacement  plan')  with  respect  to  which 
the  following  requirements  are  met 

"lA)  Participation  requirement.— Sub- 
stantially all  of  the  active  participants  in 
the  terminated  plan  are  active  participants 
in  the  replacement  plarL 

"(B)  Asset  transfer  requirement.— 

"li)  20  PERCENT  CUSHION.— A  direct  transfer 
from  the  terminated  plan  to  the  replacement 
plan  is  made  before  any  employer  reversion 
in  an  amount  equal  to  the  excess  lif  any) 
of- 

"II)  20  percent  of  the  maximum  amount 
which  the  employer  could  receive  as  an  em- 
ployer reversion  without  regard  to  this  sub- 
section, over 

"III)  the  amount  determined  under  clause 
(ii). 

"(ii)  Reduction  for  increase  in  benefits.— 
The  amount  determined  under  this  clause  is 
an  amount  equal  to  the  present  value  of  the 
aggregate  increases  in  the  nonforfeitable  ac- 
crued benefits  under  the  terminated  plan  of 
any  participants  (including  nonactive  par- 
ticipants) pursuant  to  a  plan  amendment 
which— 

"ID  is  adopted  during  the  60-day  period 
ending  on  the  date  of  termination  of  the 
qualified  plan,  and 

"III)  takes  effect  immediately  on  the  ter- 
mination date. 

"liii)  Treatment  of  amount  transferred.— 
In  the  case  of  the  transfer  of  any  amount 
under  claiue  Ii)— 

"ID  such  amount  shall  not  be  includible  in 
the  gross  income  of  the  employer. 

"Ill)  no  deduction  shall  be  allowable  with 
respect  to  such  transfer,  and 

"HID  such  transfer  shall  not  be  treated  as 
an  employer  rextersion  for  purposes  of  this 
section. 

"lO  Allocation  requirements.- 

"Ii)  In  OENERAL.—In  the  case  of  any  de- 
fined contribution  plan,  the  portion  of  the 
amount  transferred  to  the  replacement  plan 
under  subparagraph  IB)li)  is— 

"ID  allocated  under  the  plan  to  the  ac- 
counts of  participants  in  the  plan  year  in 
which  the  transfer  occurs,  or 

"IID  credited  to  a  suspense  account  and 
allocated  from  such  account  to  accounts  of 
participants  no  less  rapidly  than  ratably 
over  the  7-plan-year  period  beginning  with 
the  year  of  the  transfer  lor.  if  any  limitation 
under  section  41S  applies,  the  period  allow- 
able under  such  section). 

"(ii)  Treatment  of  income.— Any  income 
on  any  amount  credited  to  a  suspense  ac- 
count under  clause  (i)(lD  shall  be  allocated 
to  accounts  of  participants  no  less  rapidly 
than  ratably  over  the  remainder  of  the 
period  determined  under  such  clause. 


"(Hi)  Unallocated  amounts  at  termina- 
tion.—If  any  amount  credited  to  a  suspense 
account  under  clatise  (iJlII)  is  not  allocated 
as  of  the  termination  date  of  the  plan— 

"(I)  such  amount  shall  be  allocated  to  the 
accounts  of  participants  as  of  such  date, 
except  that  any  amount  which  may  not  be 
allocated  by  reason  of  any  limitation  under 
section  4 IS  shall  be  allocated  to  the  accounts 
of  other  participants,  and 

"(II)  if  any  portion  of  such  amount  may 
not  be  allocated  to  other  participants  under 
sulKlause  (D  by  reason  of  such  liTnitation, 
such  portion  shall  tie  treated  as  an  employer 
reversion  to  which  this  section  ajtplies. 

"13)  Benefft  increases.— The  requirements 
of  this  paragraph  are  met  if  either  of  the  fol- 
lowing requirements  are  met 

"I A)  Pro  rata  increase  in  benefits.— 

"Ii)  In  OENERAL.—A  plan  amendment  to  the 
terminated  plan  is  adopted  in  connection 
with  the  termination  of  the  plan  which  pro- 
vides pro  rata  increases  in  the  nonforfeit- 
aWe  accrued  benefits  of  all  participants  lin- 
cluding  nonactive  participants)  which— 

"ID  have  an  aggregate  present  value  not 
less  than  IS  percent  of  the  maximum 
amount  which  the  employer  could  receive  as 
an  employer  reversion  without  regard  to 
this  subsection,  and 

"III)  take  effect  immediately  on  the  termi- 
nation dale. 

"Hi)  Pro  rata  iNCREASE.-For  purposes  of 
clause  li),  a  pro  rata  increase  is  an  increase 
in  the  nonforfeitable  accrued  benefit  of  each 
participant  lincluding  nonactir>e  partici- 
pants) in  an  amount  which  bears  the  same 
ratio  to  the  aggregate  amount  determined 
under  clause  li)II)  as— 

"ID  the  present  value  of  such  participant's 
nonforfeitable  accrued  benefit  Idetermined 
without  regard  to  this  subsection),  bears  to 

"(ID  the  aggregate  present  value  of  non- 
forfeitable accrued  benefits  of  the  terminat- 
ed plan  las  so  determined). 

Notwithstanding  the  preceding  sentence,  the 
aggregate  increases  in  the  nonforfeitable  ac- 
crued benefits  of  nonactive  participants 
shall  not  exceed  40  percent  of  the  aggregate 
amount  determined  under  clause  li)II). 

"IB)  Benefit  increase  of  20  percent  or 
GREATER.— The  aggregate  present  value  of  the 
increases  in  nonforfeitable  accrued  benefits 
descritied  in  paragraph  l2)IB)lii)  is  20  per- 
cent or  more  of  the  maximum  amount  which 
the  employer  could  receive  as  an  employer 
reversion  without  regard  to  this  subsection. 

"14)  Coordination  with  other  provi- 
sions. — 

"I At  Limitations.— A  benefit  may  not  be  in- 
creased under  paragraph  l2)IB)lii)  or  I3)IA), 
and  an  amount  may  not  be  allocated  to  a 
participant  under  paragraph  I2)IC),  if  such 
increase  or  allocation  would  result  in  a  fail- 
ure to  meet  any  requirement  under  section 
401la>l4)or41S. 

"IB)  Treatment  as  employer  contribu- 
noNS.—Any  increase  in  benefits  under  para- 
graph l2)IB)lii)  or  I3)IA).  or  any  allocation 
of  any  amount  lor  income  allocable  thereto) 
to  any  account  under  paragraph  l2tlCt. 
shall  be  treated  as  an  employer  contribution 
for  purposes  of  section  41S. 

"ICt   10-YEAR  PARTICIPATION  REQUIREMENT.— 

Except  as  provided  by  the  Secretary,  section 
41Slb)IS)ID)  shall  not  apply  to  any  increase 
in  benefits  by  reason  of  this  subsection  to 
the  extent  that  the  application  of  this  sub- 
paragraph does  not  discriminate  in  favor  of 
highly  compensated  employees  (as  defined 
in  section  414(q)t. 

"(St  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 


"(A)  Nonactive  participant.— TTie  term 
'nonactive  participant'  means  an  individ- 
ual who— 

"(i)  is  a  participant  in  pay  status  as  of  the 
termination  date, 

"(ii)  is  a  beneficiary  who  has  a  nonforfeit- 
able right  to  an  accrued  benefit  under  the 
terminated  plan  as  of  the  termination  date, 
or 

"(Hi)  is  a  participant  not  described  in 
clause  (it  or  (iit— 

"(It  who  has  a  nonforfeitable  right  to  an 
accrued  benefit  under  the  terminated  plan 
as  of  the  termination  date,  and 

"(ID  whose  service,  which  was  creditable 
under  the  terminated  plan,  terminated 
during  the  period  beginning  3  years  before 
the  termination  date  and  ending  with  the 
date  on  which  the  final  distribution  of 
assets  occurs. 

"(Bt  Present  value.— Present  value  shall 
be  determined  as  of  the  termination  date 
and  on  the  same  basis  as  liabilities  of  the 
plan  are  determined  on  termination. 

"(Ct  Reallocation  of  increase.— Except  as 
provided  in  paragraph  l2tlCt,  if  any  benefit 
increase  is  reduced  by  reason  of  the  last  sen- 
tence of  paragraph  l3)IA)lii)  or  paragraph 
14).  the  amount  of  such  reduction  shall  be  al- 
located to  the  remaining  participants  on  the 
same  basis  as  other  increases  land  shall  be 
treated  as  meeting  any  allocation  require- 
ment  of  this  subsection). 

"ID)  Aggregation  of  plans.— The  Secre- 
tary may  provide  that  2  or  more  plans  may 
be  treated  as  1  plan  for  purposes  of  deter- 
mining whether  there  is  a  qualified  replace- 
ment plan  under  paragraph  12). 

"16)  Subsection  not  to  apply  tv  employer 
IN  bankruptcy.— This  subsection  shall  not 
apply  to  an  employer  who,  as  of  the  termina- 
tion date  of  the  qualified  plan,  is  in  bank- 
ruptcy liquidation  under  chapter  7  of  title 
11  of  the  United  States  Code. " 

lb)  Amendments  to  Employee  Retirement 
Income  Security  Act.— 

11)  Fiduciary  responsibility.— Section  404 
of  the  Employee  Retirement  Income  Security 
Act  of  1974  129  U.S.C.  1104)  u  amended  by 
adding  at  the  end  the  follovnng  new  subsec- 
tion: 

"ld)ll)  If,  in  connection  with  the  termina- 
tion of  a  single-employer  plan,  an  employer 
elects  to  establish  or  maintain  a  qualified 
replacement  plan,  or  to  increase  benefits,  as 
provided  under  section  4980ld)  of  the  Inter- 
nal Revenue  Code  of  1986,  a  fiduciary  shall 
discharge  the  fiduciary's  duties  under  this 
title  and  title  IV  in  accordance  with  the  fol- 
lowing requirements: 

"I A)  In  the  case  of  a  fiduciary  of  the  termi- 
nated plan,  any  requirement— 

"li)  under  section  4980ld)l2)IB)  of  such 
Code  with  respect  to  the  transfer  of  assets 
from  the  terminated  plan  to  a  qualified  re- 
placement plan,  and 

"Hi)  under  section  4980ld)l2)IB)lii)  or 
4980ld)l3)  of  such  Code  with  respect  to  any 
increase  in  benefits  under  the  terminated 
plan, 

"IB)  In  the  case  of  a  fiduciary  of  a  quali- 
fied replacement  plan,  any  requirement— 

"li)  under  section  4980ld)l2)IA)  of  such 
Code  with  respect  to  participation  in  the 
qualified  replacement  plan  of  actir>e  partici- 
pants in  the  terminated  plan, 

"Hi)  under  section  4980ld)l2)IB)  of  such 
Code  with  respect  to  the  receipt  of  assets 
from  the  terminated  plan,  and 

"liii)  under  section  4980ld)l2)IC)  of  such 
Code  with  respect  to  the  allocation  of  assets 
to  participants  of  the  qualified  replacement 
plan. 

"(2)  For  purposes  of  this  subsection— 


"(A)  any  term  used  in  this  subsection 
which  is  also  used  in  section  4980(d)  of  the 
Internal  Revenue  Code  of  1986  shall  have 
the  same  meaning  as  when  used  in  such  sec- 
tion, and 

"IB)  any  reference  in  this  subsection  to  the 
Internal  Revenue  Code  of  1986  shall  be  a  ref- 
erence to  such  Code  as  in  effect  on  January 
1,  199L" 

(2)  Conforming  amendments.— 

lA)  Section  404la)ll)ID)  of  such  Act  129 
U.S.C.  1104(a)(1)(D))  U  amended  by  striking 
"or  title  IV"  and  inserting  "and  title  IV". 

IB)  Section  4044ld)(l)  of  such  Act  (29 
U.S.C.  1344(d)ll))  is  amended  by  inserting  ". 
section  404ld)  of  this  Act,  and  section 
4980ld)  of  the  Internal  Revenue  Code  of  1986 
las  in  effect  on  January  1,  1991)"  after 
"paragraph  13)". 
SEC  l»t$S.  EFFECTIVE  DATE 

la)  In  General.— Except  as  provided  in 
subsection  lb),  the  amendments  made  by 
this  part  all  apply  to  reversions  occurring 
after  September  30,  1990. 

lb)  Exception.— The  amendments  made  by 
this  part  shall  not  apply  to  any  reversion 
of ter  September  30.  1990.  if— 

11)  in  the  case  of  plans  subject  to  title  IV 
of  the  Employee  Retirement  Income  Security 
Act  of  1974,  a  notice  of  intent  to  terminate 
under  such  title  was  provided  to  partici- 
pants lor  if  no  participants,  to  the  Pension 
Benefit  Guaranty  Corporation)  before  Octo- 
ber 1,  1990,  or 

12)  in  the  case  of  plans  subject  to  title  I 
land  not  to  title  IV)  of  such  Act,  a  notice  of 
intent  to  reduce  future  accruals  under  sec- 
tion 204lh)  of  such  Act  was  provided  to  par- 
ticipants in  connection  with  the  termina- 
tion before  October  1,  1990. 

PART  2— TRANSFERS  TO  RETIREE 
HEALTH  ACCOUNTS 

SEC.  10311.  TRANSFER  OF  EXCESS  PENSION  ASSETS 
TO  RETIREE  HEALTH  ACCOUNTS. 
la)  In  General.— Part  I  of  subchapter  D  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986    Irelating   to   pension,    profit-sharing, 
and    stock    l}onu.s    plans)    is    amended    by 
adding  at  the  end  the  following  new  subpart 
"Subpart  E— Treatment  of  Transfers  to 
Retiree  Health  Accounts 
"Sec.  420.  Transfers  of  excess  pension  assets 
to  retiree  health  accounts. 

-SEC  4t».  TRANSFERS  OF  EXCESS  PENSION  ASSETS 
TO  RETIREE  HEALTH  ACCOUNTS. 

"la)  General  Rule.— If  there  is  a  qualified 
transfer  of  any  excess  pension  assets  of  a  de- 
fined benefit  plan  lother  than  a  multiem- 
ployer plan)  to  a  health  benefits  account 
which  is  part  of  such  plan— 

"ID  a  trust  which  is  part  of  such  plan 
shall  not  be  treated  as  failing  to  meet  the  re- 
quirements of  subsection  la)  or  Ih)  of  sec- 
tion 401  solely  by  reason  of  such  transfer  lor 
any  other  action  authorized  under  this  sec- 
tion), 

"12)  no  amount  shall  be  includible  in  the 
gross  income  of  the  employer  maintaining 
the  plan  solely  by  reason  of  such  transfer, 

"13)  such  transfer  shall  not  be  treated— 

"I A)  as  an  employer  reversion  for  purposes 
of  section  4980,  or 

"IB)  as  a  prohibited  transaction  for  pur- 
poses of  section  497S,  and 

"14)  the  limitations  of  subsection  Id)  shall 
apply  to  such  employer. 

"lb)  Qualified  Transfer.— For  purposes  of 
this  section— 

"ID  In  general.— The  term  'qualified 
transfer'  means  a  transfer— 

"lA)  of  excess  pension  assets  of  a  defined 
benefit  plan  to  a  health  benefits  account 
which  is  part  of  such  plan  in  a  taxable  year 
beginning  after  December  31,  1990, 


"IB)  which  does  not  contravene  any  other 
provision  of  law,  and 

"lO  with  respect  to  which  the  plan 
meets— 

"(i)  the  use  requirements  of  subsection 
(Oil), 

"Hi)  the  vesting  requirements  of  subsec- 
tion Ic)l2),  and 

"liii)  the  minimum  benefit  requirements 
of  subsection  Ic)l3). 

"12)  Only  1  transfer  per  year.— 

"I A)  In  QENERAL.—N0  more  than  1  transfer 
uiith  respect  to  any  plan  during  a  taxable 
year  may  be  treated  as  a  qualified  transfer 
for  purposes  of  this  sectiorL 

"IB)  Exception.— A  transfer  described  in 
paragraph  14)  shall  not  be  taken  into  ac- 
count for  purposes  of  subparagraph  I  A). 

"13)  LntrTATiON  on  amount  transferred.— 
The  amount  of  excess  pension  assets  which 
may  lie  transferred  in  a  qualified  transfer 
shall  not  exceed  the  amount  which  is  reason- 
ably estimated  to  be  the  amount  the  employ- 
er maintaining  the  plan  vyill  pay  Iwhether 
directly  or  through  reimbursement)  out  of 
such  account  during  the  Uixable  year  of  the 
transfer  for  qualified  current  retiree  health 
liabilities. 

"14)  Special  rule  for  isso.— 

"lA)  In  GENERAU-Subject  to  the  provisions 
of  subsection  Ic),  a  transfer  shall  be  treated 
as  a  qualified  transfer  if  such  transfer— 

"li)  is  made  after  the  close  of  the  taxable 
year  preceding  the  employer's  first  taxable 
year  beginning  after  December  31,  1990,  and 
before  the  earlier  of— 

"ID  the  due  date  lincluding  extensions) 
for  the  filing  of  the  return  of  tax  for  such 
preceding  taxable  year,  or 

"III)  the  date  such  return  is  filed,  and 

"Hi)  does  not  exceed  the  expenditures  of 
the  employer  for  qualified  current  retiree 
health  liabilities  for  such  preceding  taxable 
year. 

"IB)  Reduction  in  deduction.— The 
amount  of  the  deductions  otherwise  allow- 
able under  this  ctiapter  to  an  employer  for 
the  taxable  year  preceding  the  employer's 
first  taxable  year  beginning  after  December 
31,  1990,  shall  be  reduced  by  the  amount  of 
any  qualified  transfer  to  which  this  para- 
graph applies. 

"IC)  Coordination  with  reduction  rule.— 
Subsection  le)ll)IB)  shall  not  apply  to  a 
transfer  described  in  subparagraph  I  A). 

"IS)  Expiration.— No  transfer  in  any  tax- 
able year  beginning  after  December  31,  199S, 
shall  be  treated  as  a  qualified  transfer. 

"Ic)  Requirements  of  Plans  Transferring 
Assets.— 

"ID  Use  of  transferred  assets.— 

"lA)  In  general.— Any  assets  transferred  to 
a  health  benefits  account  in  a  qualified 
transfer  land  any  income  allocable  thereto) 
shall  be  used  only  to  pay  qualified  current 
retiree  health  liatnlities  lother  than  liabil- 
ities of  key  employees  not  taken  into  ac- 
count under  subsection  le)ll)lD))  for  the 
taxable  year  of  the  transfer  Iwhether  directly 
or  through  reimbursement). 

"IB)  Amounts  not  used  to  pay  for  health 

BENEFITS.- 

"li)  In  general.— Any  assets  transferred  to 
a  health  benefits  account  in  a  qualified 
transfer  land  any  income  allocable  thereto) 
which  are  not  used  as  provided  in  subpara- 
graph lA)  shall  be  transferred  out  of  the  ac- 
count to  the  transferor  plan, 

"Hi)  Tax  treatment  of  amounts.— Any 
amount  transferred  out  of  an  account  under 
clause  li)— 

"ID  shall  not  be  includible  in  the  gross 
income  of  the  employer  for  such  taxable 
year,  but 
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"(III  shall  be  treated  as  an  employer  rever- 
sion for  purposes  of  section  4980. 

"lO  Ordkrino  RULC—For  purposes  of  this 
section,  any  amount  paid  out  of  a  health 
benefits  account  shtiU  be  treated  as  paid 
first  out  of  the  assets  and  income  described 
in  subparagraph  lA). 

"12)  RSQUlRSltSf/TS  RELATING  TO  PENSION 
BENE/TTS  ACCRUING  BEFORE  TRANSEER.— 

"(A)  In  OENERAL.—The  requirements  of  this 
paragraph  are  met  if  the  plan  provides  that 
the  accrued  pension  benefits  of  any  partici- 
pant or  ben^ciary  under  the  plan  become 
nonforfeitable  in  the  same  manner  which 
would  be  required  if  the  plan  had  terminat- 
ed immediately  before  the  qualified  transfer 
(or  in  the  case  of  a  participant  who  separat- 
ed during  the  1-year  period  ending  on  the 
date  of  the  transfer,  immediately  before  such 
separation). 

"(B)  Special  rule  for  i9»».—ln  the  case  of 
a  qualified  transfer  described  in  subsection 
(b)(4).  the  requirements  of  this  paragraph 
are  met  loith  respect  to  any  participant  who 
separated  from  service  during  the  taxable 
year  to  which  such  transfer  relates  by  recom- 
puting such  participant's  benefits  as  if  sub- 
paragraph (A)  had  applied  immediately 
before  such  separation. 

"(3)  Minimum  benefit  requirements.— 

"(A)  In  aENERAL.—The  requirements  of  this 
paragraph  are  met  if  each  health  plan  or  ar- 
rangement under  which  applicable  health 
benefits  are  provided  provides  that  the  ap- 
plicable employer  cost  for  each  taxable  year 
during  the  benefit  maintenance  period  shall 
not  be  less  than  the  higher  of  the  applicable 
employer  costs  for  each  of  the  2  taxable 
years  immediately  preceding  the  taxable 
year  of  the  qualified  transfer. 

"(B)  Appucable  employer  COST.— For  pur- 
poses of  this  paragraph,  the  term  'applicable 
employer  cost'  means,  with  respect  to  any 
taxable  year,  the  amount  determined  by  di- 
viding— 

"(i)  the  qualified  current  retiree  health  li- 
abilities of  the  employer  for  such  taxable 
year  determined— 

"(I)  roithout  regard  to  any  reduction 
UTider  subsection  (e)(1)(B).  and 

"(ID  in  the  case  of  a  taxable  year  in  which 
there  was  no  qualified  transfer,  in  the  same 
manner  as  if  there  had  been  such  a  transfer. 
by 

"(it)  the  number  of  individuals  to  whom 
coverage  for  applicable  health  benefits  was 
provided  during  such  taxable  year. 

"(C)  Election  to  compute  cost  separate- 
ly.—An  employer  may  elect  to  hai>e  this 
paragraph  applied  separately  with  respect 
to  individuals  eligible  for  benefits  under 
title  XVIII  of  the  Social  Secunty  Act  at  any 
tiine  during  the  taxable  year  and  with  re- 
spect to  individuals  not  so  eligible. 

"(D)  Benefit  maintenance  period.— For 
purposes  of  this  paragraph,  the  term  "benefit 
maintenance  period'  means  the  5  taxable 
year  period  beginning  with  the  taxable  year 
in  which  the  qualified  transfer  occurs.  If  a 
taxable  year  is  in  2  or  more  overlapping 
benefit  maintenance  periods,  this  paragraph 
shall  be  applied  by  taking  into  account  the 
highest  applicable  employer  cost  required  to 
be  provided  under  subparagraph  (A)  for 
such  taxable  year. 

"(d)    LlMFTATIONS    ON    EMPLOYER.— FOr    PUT- 

poses  of  this  title— 

"(1)  Deduction  umitations.—No  deduction 
shall  t>e  allowed— 

"(A)  for  the  transfer  of  any  amount  to  a 
hetUth  benefits  account  in  a  qualified  trans- 
fer (or  any  retransfer  to  the  ^an  under  sub- 
section (c)(1)(B)). 


"(B)  for  qualified  current  retiree  health  li- 
abilities paid  out  of  the  assets  (and  income) 
described  in  subsection  (c)(1),  or 

"(C)  for  any  amounts  to  which  subpara- 
graph (B)  does  not  apply  and  which  are 
paid  for  qualified  current  retiree  health  li- 
abilities for  the  taxable  year  to  the  extent 
such  amounts  are  not  greater  than  the 
excess  (if  any)  of— 

"(i)  the  amount  determined  under  sub- 
paragraph (A)  (and  income  allocable  there- 
to), over 

"(ii)  the  amount  determined  under  sub- 
paragraph (B). 

"(2)  No  contributions  allowed.— An  em- 
ployer may  not  contribute  after  December 
31,  1990,  any  amount  to  a  health  benefits  ac- 
count or  welfare  benefit  fund  (as  defined  in 
section  419(e)(1))  vnth  respect  to  qualified 
current  retiree  health  liabilities  for  which 
transferred  assets  are  required  to  be  used 
under  subsection  (c)(1). 

"(e)  Definition  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)   QUAUFIED  current  RETIREE  HEALTH  U- 

ABILITIES.- For  purposes  of  this  section— 

"(A)  In  OENERAL.  —  The  term  'qualified  cur- 
rent retiree  health  liabilities'  means,  with 
respect  to  any  taxable  year,  the  aggregate 
amounts  (including  administrative  ex- 
penses) which  would  have  been  allowable  as 
a  deduction  to  the  employer  for  such  taxable 
year  with  respect  to  applicable  health  bene- 
fits provided  during  such  taxable  year  if— 

"(i)  such  benefits  were  provided  directly 
by  the  employer,  and 

"(ii)  the  employer  used  the  cash  receipts 
and  disbursements  method  of  accounting. 
For  purposes  of  the  preceding  sentence,  the 
rule  of  section  419(c)(3)(B)  shall  apply. 

"IB)  Reductions  for  amounts  previously 
SET  ASIDE.  — The  amount  determined  under 
subparagraph  (A)  shall  be  reduced  by  any 
amount  previously  contributed  to  a  health 
benefits  account  or  welfare  benefit  fund  (as 
defined  in  section  419(e)(1))  to  pay  for  the 
qualified  current  retiree  health  liabilities. 

"(C)  Appucable  health  benefits. —The 
term  'applicable  health  benefits'  mean 
health  benefits  which  are  provided  to— 

"(i)  former  employees  who,  immediately 
before  the  qualified  tranter,  are  entitled  to 
receive  benefits  through  the  account  by 
reason  of  their  participation  under  the  plan, 
and 

'7it>  their  spouses  and  dependents. 

"(D)  Key  employees  excluded.— If  an  em- 
ployee is  a  key  employee  (veithin  the  mean- 
ing of  section  416(il(l)l  with  respect  to  any 
plan  year  ending  in  a  taxable  year,  such  em- 
ployee shall  not  be  taken  into  account  in 
computing  qualified  current  retiree  health 
liabilities  for  such  taxable  year. 

"(2)  Excess  pension  assets.— The  term 
'excess  pension  assets'  meaiu  the  excess  (if 
any)  of— 

"(A)  the  amount  determined  under  section 
412(c)(7/(A)(ii),  over 

"(B)  the  greater  of— 

"(i)  the  amount  determined  under  section 
412(c)(7)(A)(i).  or 

"(ii)  12S  percent  of  current  liability  (as  de- 
fined in  section  412(c)(7)(B)/. 
The  determination  under  this  paragraph 
shall  be  made  as  of  the  most  recent  valu- 
ation date  of  the  plan  preceding  the  quali- 
fied transfer. 

"(3)  Health  benefits  account.— The  term 
'health  benefits  account"  means  an  account 
establistied  and  maintained  under  section 
401(h). 

"(4)  Coordination  wrm  section  412.— In 
the  case  of  a  qualified  transfer  to  a  health 
benefits  account- 


"(A)  any  assets  transferred  in  a  plan  year 
after  the  valuation  date  for  such  year  shall, 
for  purposes  of  section  412(c)(7).  be  treated 
as  assets  in  the  plan  as  of  the  valuation  date 
for  the  following  year,  and 

"(B)  the  plan  shall  be  treated  as  having  a 
net  experience  loss  under  section 
412(b)(2)(B)(iv)  for  the  plan  year  in  which 
such  transfer  occurs  in  an  amount  equal  to 
the  amount  of  such  transfer,  except  that 
such  section  shall  be  applied  to  such  amount 
by  substituting  '10  plan  years'  for  '5  plan 
years '. " 

(b)  Conforming  Amendment.— Section 
401(h)  of  the  Internal  Reventie  Code  of  1986 
is  amended  by  inserting  ".  and  subject  to  the 
provisions  of  section  420"  after  "Secretary". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 
in  taxable  years  beginning  ajter  December 
31.  1990. 

SEC.  10312.  APPUCA  TION  OF  ERISA  TO  TRA\SFERS 
OF  EXCESS  PEySIOS  ASSETS  TO  RETIR- 
EE HEALTH  ACCOVSTS. 

(a)  Exclusive  Benefit  Requirement.— Sec- 
tion 403(c)(1)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1103(c)(1))  is  amended  by  inserting  ",  or 
under  section  420  of  the  Internal  Revenue 
Code  of  1986  (as  in  effect  on  January  1, 
1991)" after  "insured  plans)". 

(b)  Fiduciary  Duties.— Section  404(a)(1)  of 
such  Act  (29  U.S.C.  1104(a)(1))  is  amended 
by  inserting  "and  subject  to  section  420  of 
the  Internal  Revenue  Code  of  1986  (as  in 
effect  on  January  1,  1991), "  after  "4044. ". 

(c)  Exemptions  From  Prohibited  Transac- 
tions.—Section  408(b)  of  such  Act  (29  U.S.C. 
1108(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph' 

"(13)  Any  transfer  in  a  taxable  year  begin- 
ning before  January  1,  1996,  of  excess  pen- 
sion assets  from  a  defined  benefit  plan  to  a 
retiree  health  account  in  a  qualified  transfer 
permitted  under  section  420  of  the  Internal 
Revenue  Code  of  1986  (as  in  effect  on  Janu- 
ary 1.  1991).  " 

(d)  Funding  LiMiTATiONS.-Section  302  of 
such  Act  (29  U.S.C.  1082)  is  amended  by  re- 
designating subsection  (g)  as  subsection  (h) 
and  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  QuAUFiED  Transfers  to  Health  Bene- 
Frr  Accounts.— For  purposes  of  this  section, 
in  the  case  of  a  qualified  transfer  (as  de- 
fined in  section  420  of  the  Internal  Revenue 
Code  of  1986)— 

"(1)  any  assets  transferred  in  a  plan  year 
after  the  valuation  date  for  such  year  shall, 
for  purposes  of  subsection  (c)(7),  be  treated 
as  assets  in  the  plan  as  of  the  valuation  date 
for  the  following  year,  and 

"(2)  the  plan  shall  be  treated  as  having  a 
net  experience  loss  under  subsection 
(b)(2)(B)(iv)  for  the  plan  year  in  which  such 
transfer  occurs  in  an  amount  equal  to  the 
amount  of  such  transfer,  except  that  such 
subsection  shall  be  applied  to  such  amount 
by  substituting  '10  plan  years'  for  'S  plan 
years'." 

(e)  Notice  Requirements.— 

(1)  In  general.— Section  101  of  such  Act 
(29  U.S.C.  1021)  is  amended  by  redesignat- 
ing subsection  (e)  as  subsection  (f)  and  by 
inserting  after  subsection  (d)  the  following 
new  subsection: 

"(e)  Notice  of  Transfer  of  Excess  Pen- 
sion Assets  to  Health  Benefits  Accounts.— 

"(1)  Notice  to  participants.- Not  later 
than  60  days  before  the  date  of  a  qualified 
transfer  by  an  employee  pension  benefit 
plan  of  excess  pension  assets  to  a  health  ben- 
efits account,  the  administrator  of  the  plan 
shall  notify  (in  such  manner  as  the  Secre- 


tary may  prescribe)  each  participant  and 
beneficiary  under  the  plan  of  such  transfer. 
Such  notice  shall  include  information  with 
respect  to  the  amount  of  excess  pension 
assets,  the  portion  to  be  transferred,  the 
amount  of  health  benefits  liabilities  to  be 
funded  with  the  assets  transferred,  and  the 
amount  of  pension  benefits  of  the  partici- 
pant which  will  be  vested  immediately  after 
the  transfer. 

"(2)  Notice  to  secretaries,  administrator, 
and  employee  organizations.- 

"(A)  In  GENERAU-Not  later  than  60  days 
before  the  date  of  any  qualified  transfer  by 
an  employee  pension  benefit  plan  of  excess 
pension  assets  to  a  health  benefits  account, 
the  employer  maintaining  the  plan  from 
which  the  transfer  is  made  shall  provide  the 
Secretary,  the  Secretary  of  the  Treasury,  the 
administrator,  and  each  employee  organiza- 
tion representing  participants  in  the  plan  a 
written  notice  of  sueh  transfer.  A  copy  of 
any  such  notice  shall  be  available  for  in- 
spection in  the  principal  office  of  the  ad- 
ministrator. 

"(B)  Information  relating  to  transfer.— 
Such  notice  shall  identify  the  plan  from 
which  the  transfer  is  made,  the  amount  of 
the  transfer,  a  detailed  accounting  of  assets 
projected  to  be  held  by  the  plan  immediately 
before  and  immediately  after  the  transfer, 
and  the  current  liabilities  under  the  plan  at 
the  time  of  the  transfer. 

"(C)  Authority  for  additional  reporting 
requirements.— The  Secretary  may  prescribe 
such  additional  reporting  requirements  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  section. 

"(3)  DEFINITIONS.-For  purposes  of  para- 
graph (1).  any  term  used  in  such  paragraph 
which  is  also  used  in  section  420  of  the  In- 
ternal Revenue  Code  of  1986  shall  have  the 
same  meaning  as  when  used  in  such  sec- 
tion." 

(2)  PFNAI  TtFK  —~ 

(A)  Section  502(c)(1)  of  such  Act  (29  U.S.C. 
1132(c)(1))  is  amended  by  inserting  "or  sec- 
tion 101(e)(1)" after  "section  606". 

(B)  Section  502(c)(3)  of  such  Act  (29  U.S.C. 
1132(c)(3))  is  amended— 

(i)  by  inserting  "or  who  fails  to  meet  the 
requirements  of  section  101(e)(2)  with  re- 
spect to  any  person"  after  "beneficiary"  the 
first  place  it  appears,  and 

(ii)  by  inserting  "or  to  such  person"  after 
"beneficiary"  the  second  place  it  appears. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  qualified 
transfers  under  section  420  of  the  Internal 
Revenue  Code  of  1986  made  after  the  date  of 
the  enactment  of  this  Act 

PART  3-PREMIUM  RATES 
SEC.  I$S2L  INCREASE  IN  PREMIUM  RA  TES. 

(a)  Increase  in  Basic  Premium.— 

(1)  In  general.— Clause  (i)  of  section 
4006(a)(3)(A)  of  the  Employee  Retirement 
Income  Secunty  Act  of  1974  (29  U.S.C. 
1306(a)(3)(A))  is  amended  by  striking  "for 
plan  years  beginning  after  December  31, 
1987,  an  amount  equal  to  the  sum  of  $16" 
and  inserting  "for  plan  years  beginning 
after  December  31,  1990,  an  amount  equal  to 
the  sum  of  $19". 

(2)  Conforming  amendment.— Section 
4006(c)(1)(A)  of  such  Act  (29  U.S.C. 
1306(c)(1)(A))  is  amended  by  adding  at  the 
end  the  following  new  clause: 

"(iv)  with  respect  to  each  plan  year  begin- 
ning after  December  31,  1987,  and  before 
January  1,  1991,  an  amount  equal  to  $16  for 
each  individual  who  was  a  paHicipant  in 
such  plan  during  the  plan  year,  and". 

(b>  Increase  in  Additional  Premium.— Sec- 
tion 4006(a)(3)(E)  of  such  Act  (29  U.S.C. 
1306(a)(3)(E))  is  amended— 


(1)  by  striking  "$6.00"  in  clause  (ii)  and 
inserting  "$9.00",  and 

(2)  by  striking  "$34"  in  clause  (iv)(I)  and 
inserting  "$53". 

(c)     Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31,  1990. 
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Subtitle  A — Compensation  and  Pension 

SEC.  Ilttl.  COMPENSATIOS  BENEFITS  FOR  I.SCOMPE- 
TENT  VETERANS  HA  VI NG  ESTATES 

(a)  In  General.— Section  3203  of  title  38, 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsections  Id)  and 
(e)  as  subsections  (e)  and  (f),  respectively; 
and 

(2)  by  inserting  after  subsection  (c),  the 
foUounng  new  subsection  (d): 

"(d)(1)  In  any  case  in  which  a  veteran 
having  neither  spouse,  child,  nor  dependent 
parent  is  rated  by  the  Secretary  in  accord- 
ance iDith  regtUations  as  being  incompetent 
and  the  value  of  the  veteran 's  estate  exceeds 
$25,000,  further  payment  of  compensation  to 
which  the  veteran  would  otherwise  be  enti- 
tled may  not  be  made  until  the  value  of  such 
estate  is  reduced  to  less  than  $10,000. 


"(2)(A)  Subject  to  subparagraph  (B)  of  this 
paragraph,  if  a  veteran  denied  payment  of 
compensation  pursuant  to  paragraph  (1)  of 
this  subsection  is  subsequently  rated  as 
being  competent,  the  Secretary  shall  pay  to 
the  veteran  a  lump  sum  equal  to  the  total  of 
the  compensation  which  was  denied  the  vet- 
eran pursuant  to  such  paragrapli.  The  Secre- 
tary shall  make  the  lump-sum  payment  after 
the  end  of  90  days  following  the  date  of  the 
competency  rating. 

"(B)  A  lump-sum  payment  shall  not  be 
made  under  this  paragraph  to  a  veteran 
who,  within  suc/i  90-day  period,  dies  or  is 
again  rated  by  the  Secretary  as  being  incom- 
petent 

"(3)  The  costs  of  administering  this  sub- 
section shall  be  paid  for  from  amounts 
available  to  the  Department  of  Veterans  Af- 
fairs for  the  payment  of  compensation  arid 
pension. 

"(4)  For  the  purposes  of  this  subsection, 
the  term  'veteran 's  estate '  means  the  market 
value  (exclusive  of  the  value  of  any  mort- 
gages or  encumbrances)  of  all  real  and  per- 
sonal property  oioned  by  a  veteran  other 
than  a  principal  residence  and  other  person- 
al effects  suitable  to,  and  consistent  with, 
such  veteran 's  reasonable  mode  of  living,  as 
determined  by  the  Secretary. ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shaU  apply  urith  respect 
to  payments  of  compensation  for  months 
after  October  1990. 

SEC.  IIH2.  ELIMISATION  OF  PRESVMPTION  OF 
TOTAL  DISABIUTY  IS  DETERMISATION 
OFPESSION  for  CERTAIN  VETERANS. 

(a)  Elimination  of  Presumption.— Section 
502(a)  of  titU  38,  UniUd  States  Code,  U 
amended  by  striking  out  "sixty-five  years  of 
age  or  older  or". 

(b)  APPUCABIUTY.—The  amendment  made 
by  subsection  (a)  shall  take  effect  with  re- 
spect to  veterans  who.  on  November  1.  1990, 
are  not  receiving  pension  under  laws  ad- 
ministered by  the  Secretary  of  Veterans  Af- 
fairs. 

SEC.  lltOJ.  reduction  IN  PENSION  FOR  VETERANS 
RECEIVING  MEDICAID-COVERED  NURS- 
ING HOME  CARE 

(a)  In  General.— Section  3203  of  title  38, 
United  States  Code,  as  amended  by  section 
11001.  is  further  amended  by  adding  at  the 
end  the  following: 

"(g)(1)  For  the  purposes  of  this  subsec- 
tion— 

"(A)  the  term  'Medicaid  plan'  means  a 
State  plan  for  medical  assistance  referred  to 
in  section  1902(a)  of  the  Social  Security  Act 
(42  U.S.C.  1396a(a)):  and 

"(B)  the  term  'nursing  facility'  means  a 
nursing  facility  described  in  section  1919  of 
such  Act  (42  U.S.C.  1396r). 

"(2)  If  a  veteran  having  neither  spouse  nor 
child  is  covered  by  a  Medicaid  plan  for  serv- 
ices furnished  such  veteran  by  a  nursing  fa- 
cility, no  pension  in  excess  of  $90  per  month 
shall  be  paid  to  or  for  the  veteran  for  any 
period  after  the  month  of  admission  to  such 
nursing  facility. 

"(3)  Notunthstanding  any  provision  of 
title  XIX  of  the  Social  Secunty  Act,  the 
amount  of  the  payment  paid  a  nursing  facil- 
ity pursuant  to  a  Medicaid  plan  for  services 
furnished  a  veteran  may  not  be  reduced  by 
any  amount  of  pension  permitted  to  be  paid 
such  veteran  under  paragraph  (2)  of  this 
subsectiorL 

"(4)  A  veteran  is  not  liable  to  the  United 
States  for  any  payment  of  pension  in  excess 
of  the  amount  permitted  under  this  subsec- 
tion that  is  paid  to  or  for  the  veteran  by 
reason  of  the  inability  or  failure  of  the  Sec- 
retary to  reduce  the  veteran 's  pension  under 
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this  subsection  unless  such  inability  or  fail- 
ure is  the  result  of  a  vrilljul  concealment  by 
the  veteran  of  irKformation  necessary  to 
make  a  reduction  in  peiision  under  this  sub- 
section. 

"tSJ  T7i«  costs  of  administering  this  sub- 
section shall  be  paid  for  from  amounts 
available  to  the  Department  of  Veterans  Af- 
fairs for  the  payment  of  compensation  and 
pension. ". 

fbJ  EmcnvE  Date.— The  amendment 
made  by  sut>section  (a)  shall  take  effect  on 
November  1,  1990. 

SSC.  11994.  INKUCIBIUTY  OF  RSMARUED  SVRVIV- 
ISC  SFOISES  FOR  REISSTATEMENT  OF 
DSPESDESCY  *\D  l\DEW\ITY  COM- 
FSySATIOS  IFO.S  BECOMISG  SI.VCLE. 

(aJ  In  GEMERAL.—Section  103(d)  of  title  38. 
United  States  Code,  is  amended— 

<1)  in  paragraph  (2>.  by  inserting  "(other 
than  dependency  and  indemnity  compensa- 
tion or  pension)"  after  "benefits":  and 

(2)  in  paragraph  (3>.  by  striking  out  "shall 
not  apply"  and  inserting  in  lieu  thereof 
"shall  apply  only  to  dependency  and  indem- 
nity compensation  and  to  pension". 

(b)  EmcnvE  Date.— The  amendments 
made  by  suluection  (a)  shall  apply  to  per- 
sons remarrying  after  October  30.  1990. 

SSC.  I/Ml  POLICY  REGARDING  COSTOF-UVING  IS- 
CREASES  />  COMPENSATION  RATES. 

(a)  PoucY.—The  fiscal  year  1991  cost-of- 
living  adjustments  in  the  rates  of  compensa- 
tion payal>le  under  chapter  11  of  title  38. 
United  States  Code,  and  of  the  dependency 
and  indemnity  compensation  payable  under 
chapter  13  of  such  title  will  t>e  no  more  than 
a  4.S-peTcent  increase,  all  increases  will  be 
rounded  doum  to  the  next  lower  dollar,  and 
the  increases  for  disatnlities  rated  at  10  per- 
cent and  at  20  percent  shall  be  tl  less  than 
the  amount  equal  to  a  4.S-percent  increase. 

(b)  Provision  Not  Avthoritv  To  Increase 
Rates.— Subsection  (a)  shall  not  be  con- 
strued to  increase  or  to  authorize  the  Secre- 
tary of  Veterans  Affairs  to  increase  the  rates 
of  compensation  and  of  dependency  and  in- 
demnity compensation  referred  to  in  such 
suluection. 

SmMtU  B— Health  Cart 
S£C.  Iltll.  MEDICAL-CARE  COST  RECOVERY. 

fa)  AppucABiLrrv.— Section  629(a)(2)  of 
title  38,  United  States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (C); 

(2)  fry  striking  out  the  period  at  the  end  of 
clause  (Dl  and  inserting  in  lieu  thereof  "; 
or":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(E)  for  which  care  and  services  are  fur- 
nished under  this  chapter  to  a  veteran 
ic/>o— 
"(i)  has  a  service-connected  disability;  and 
'YitV  it  entitled  to  care  (or  payment  of  the 
expenses  of  care)  under  a  health-plan  con- 
tract ". 

(b)  Maximum  Amount  Recoverable.— 
Clause  (B)  of  section  829(c)(2)  of  such  title 
is  amended  by  striking  out  "in  accordance 
with  the  prevailing  rates  at  which  the  third 
party  makes  payments  under  comparable 
heaith-plan  contracts  with"  arul  inserting  in 
lieu  thereof  "if  provided  by". 

(c)  Establishment  or  Medical-Care  Cost 
Recovery  Fund.— Section  629(g)  of  such  title 
is  amended  to  read  as  follows: 

"(gXlJ  There  is  established  in  the  Treasury 
a  fund  to  be  knoion  as  the  Department  of 
Veterans  Affairs  Medical-Care  Cost  Recov- 
ery Fund  (hereafter  referred  to  in  this  sec- 
tion as  the  Fund '). 

"(2)  Amounts  recovered  or  collected  under 
this  section  shall  be  credited  to  the  Fund 
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"(3)  Sums  in  the  Fund  shall  be  available  to 
the  Secretary  for  the  following: 

"(A)  Payment  of  necessary  expenses  for  the 
identification,  trilling,  and  collection  of  the 
cost  of  care  and  services  furnished  under 
this  chapter,  including— 

"(i)  the  costs  of  computer  hardware  and 
software,  word  processing  and  telecommuni- 
cations equipment  other  equipment  sup- 
plies, and  furniture: 

"(ii)  personnel  training  and  travel  costs: 

"(Hi)  personnel  and  administrative  costs 
for  attorneys  in  the  Office  of  General  Coun- 
sel of  the  Department  and  for  support  per- 
sonnel of  such  office: 

"(iv)  other  personnel  and  administrative 
costs:  and 

"(V)  the  costs  of  any  contract  for  identifi- 
cation, billing,  or  collection  services. 

"(B)  Payment  of  the  Secretary  for  reasona- 
ble charges,  as  determined  by  the  Secretary, 
imposed  for  (il  services  and  utilities  (in- 
cluding light  water,  and  heat)  furnished  by 
the  Secretary,  (ii)  recovery  and  collection 
activities  under  this  section,  and  (Hi)  ad- 
ministration of  the  Fund 

"(C)  Payment  of  costs  related  to  the  ad- 
ministration and  collection  of  payments  re- 
quired under  section  610(f)  of  this  title  for 
hospital  care  or  nursing  home  care,  under 
section  612(f)  of  this  title  for  medical  serv- 
ices, and  under  section  622A  of  this  title  for 
medications. 

"(4)  Not  later  than  January  1  of  each  year, 
there  shall  be  deposited  into  the  Treasury  as 
miscellaneous  receipts  an  amount  equal  to 
the  amount  of  the  unobligated  bcUance  re- 
maining in  the  Fund  at  the  close  of  business 
on  Septem.ber  30  of  the  preceding  year  minus 
any  part  of  such  balance  that  the  Secretary 
of  Veterans  Affairs  determines  is  necessary 
to  defray,  during  the  fiscal  year  in  which  the 
deposit  is  made,  the  expenses,  payments, 
and  costs  described  in  paragraph  (3).". 

(d)  Transfer  to  Fund.  — 

(1)  Amount  to  be  transferred.— The  Secre- 
tary of  the  Treasury  shall  transfer 
S2S.000.000  from  the  Department  of  Veterans 
Affairs  Loan  Guaranty  Revolving  Fund  to 
the  Department  of  Veterans  Affairs  Medical- 
Care  Cost  Recovery  Fund  established  by  sec- 
tion 629(g)  of  titU  38.  United  States  Code 
(as  amended  by  subsection  (c)).  The  amount 
so  transferred  shall  6e  available  until  the 
end  of  September  30.  1991.  for  the  support  of 
the  equivalent  of  800  full-time  employees 
and  other  expenses  descrit>ed  in  paragraph 
(3)  of  such  sectiOTL 

(2)  Reimbursement  of  loan  guaranty  re- 
volving FUND.—NotiDithstanding  section 
629(g)  of  title  38.  United  StaUs  Code  (as 
amended  by  subsection  (c)),  the  first 
$25,000,000  recovered  or  collected  by  the  De- 
partment of  Veterans  Affairs  during  fiscal 
year  1991  as  a  result  of  third-party  medical 
recovery  actimties  shall  be  credited  to  the 
Department  of  Veterans  Affairs  Loan  Guar- 
anty Revolving  Fund 

(3)  Third-party  medical  recovery  activi- 
ties DEFINED.— For  the  purposes  of  this  sul>- 
section,  the  term  "third-party  medical  recov- 
ery activities"  means  recovery  and  collec- 
tion activities  carried  out  under  section  629 
of  title  38,  United  States  Code. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  of 
October  1,  1990. 

SBC.  I  lilt  COPAYMBNT  FOR  MEDICATION. 

(a)  CoPA  YMENT  Required.  — 

(1)  In  OENERAt-Subchapter  III  of  chapter 
n  of  title  38.  United  States  Code,  is  amend- 
ed by  inserting  after  section  622  the  follow- 
ing new  sectioiL- 


"§t22A.  Copayment  f»r  medication 

"(a)  The  Secretary  shall  require  a  veteran 
(other  than  a  veteran  with  a  service-con- 
nected disability  rated  SO  percent  or  more) 
to  pay  the  United  States  82  for  each  30-day 
supply  of  medication  furnished  such  veteran 
under  this  chapter  on  an  outpatient  basis 
for  the  treatment  of  a  non-service-connected 
disability  or  condition.  If  the  initial 
amount  supplied  is  less  than  a  30-day 
supply,  the  amount  of  the  charge  may  not  be 
reduced 

"(b)  Amounts  collected  under  this  section 
shall  6c  credited  to  the  Department  of  Veter- 
ans Affairs  Medical-Care  Cost  Recovery 
Fund  ". 

(2)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  622  the  following  new  item: 
"622A.  Copayment  for  medication.  ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  with 
respect  to  medications  furnished  to  a  veter- 
an after  October  31.  1990. 

SEC.   litis.   MODIFICATION  OF  HEALTH-CARE  CATE- 
GORIES AND  COPA  YMENTS. 

(a)  Inpatient  Care.— Section  610  of  title  38, 
United  States  Code,  is  amended— 

(1)  in  subsection  (a)(l)(I),  by  striking  out 
"622(a)(l>"  and  inserting  in  lieu  thereof 
■622(a)": 

(2)  by  amending  paragraph  (2)  of  subsec- 
tion (a)  to  read  as  follows: 

"(2)  In  the  case  of  a  veteran  who  is  not  de- 
scribed m  paragraph  (1)  of  this  subsection, 
the  Secretary  may,  to  the  extent  resources 
and  facilities  are  available,  furnish  hospital 
care  and  nursing  home  care  to  a  veteran 
which  the  Secretary  determines  is  needed  for 
a  non-service-connected  disability,  subject 
to  the  provisions  of  subsection  (f)  of  this  sec- 
tion. "; 

(3)  in  subsection  (f),  by  striking  out  para- 
graphs (1)  and  (2)  and  inserting  in  lieu 
thereof  the  follounng: 

"(1)  The  Secretary  may  not  furnish  hospi- 
tal care  or  nursing  home  care  under  this  sec- 
tion to  a  veteran  who  is  eligible  for  such 
care  under  subsection  (a)(2)  of  this  section 
unless  the  veteran  agrees  to  pay  to  the 
United  States  the  applicable  amount  deter- 
mined under  paragraph  (2)  of  this  subsec- 
tion. 

"(2)(A)  A  veteran  who  is  furnished  hospi- 
tal care  or  nursing  home  care  under  this  sec- 
tion and  who  is  required  under  paragraph 
(1)  of  this  subsection  to  agree  to  pay  an 
amount  to  the  United  States  in  order  to  be 
furnished  such  care  shall  be  liable  to  the 
United  States  for  an  amount  equal  to  the 
lesser  of— 

"(X)  the  cost  of  furnishing  such  care,  as  de- 
termined by  the  Secretary,  or 

"(ii)  the  amount  equal  to  the  sum  of  the 
amount  determined  under  paragraph  (3)  of 
this  subsection  plus  an  amount  equal  to  $10 
for  every  day  the  veteran  receives  hospital 
care,  and  $S  for  every  day  the  veteran  re- 
ceives nursing  home  care. 

"(B)  Effective  on  January  1  of  each  year, 
the  amounts  in  effect  under  clause  of  sub- 
paragraph (A)  shall  be  increased  by  the  per- 
centage increase  (if  any)  in  the  Consumer 
Price  Index  of  all  Urban  Consumers  (as  pub- 
lished by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor)  for  the  12-month 
period  ending  on  the  previous  November 
30.  ".•  ond 

(4)  in  subparagraphs  (A)  and  (B)  of  sub- 
section (f)(3).  by  striking  out  "(2)(B)"  each 
place  it  appears  and  ijiserting  in  lieu  there- 
of "(2)(A)(ii)". 
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(b)  Outpatient  Care.— Subsection  (f)  of 
section  612  of  title  38,  United  States  Code.  U 
amended— 

(1)  in  paragraph  (1).  by  striking  out 
"610(a)(2)(B)"  and  inserting  in  lieu  thereof 
"610(a)(2)": 

(2)  by  striking  out  paragraphs  13),  14),  and 
(6):  and 

(3)  by  redesignating  paragraphs  (S)  and 
(7)  as  (3)  and  (4),  respectively. 

(c)  Income  Thresholds.— 

(1)  In  OENERAU-Subsection  (a)  of  section 
622  of  title  38,  United  States  Code,  is  amend- 
ed- 

(A)  in  paragraph  (1)— 

(i)  by  striking  out  "(1)"  at  the  beginning 
of  the  subsection: 

(ii)  by  redesignating  clauses  (A),  (B),  and 
(C)  as  paragraphs  (1),  (2),  and  <3),  respec- 
tively: and 

(Hi)  by  striking  out  "Category  A  thresh- 
old" in  paragraph  (3),  as  so  redesignated 
and  inserting  in  lieu  thereof  "applicable 
income  threshold  amount  under  subsection 
(b)  ":  and 

(B)  by  striking  out  paragraph  (2). 

(2)  Calendar  year  mo.— Subsection  (b)  of 
such  section  is  amended  to  read  as  follows: 

"(b)(1)  For  purposes  of  subsection  (a)(3), 
the  income  threshold  amount  for  the  calen- 
dar year  t>eginning  on  January  1,  1990,  is— 

"(A)  $17,240  in  the  case  of  a  veteran  with 
no  dependents:  and 

"(B)  $20,688  in  the  case  of  a  veteran  with 
one  dependent  plus  $1,150  for  each  addi- 
tional dependent 

"(2)  For  a  calendar  year  beginning  after 
December  31,  1990,  the  amounts  in  effect  for 
purposes  of  this  subsection  shall  be  the 
amounts  in  effect  for  the  preceding  calendar 
year  as  adjusted  under  subsection  (c)  of  this 
section. ". 

(3)  Technical  amendment.— Subsection  (c) 
of  such  section  is  amended  by  striking  out 
"paragraphs  (1)  and  (2)  of. 

(4)  Ability  determination.— Paragraph  (2) 
of  subsection  (d)  of  such  section  is  amended 
to  read  as  follows: 

"(2)  A  determination  descrit>ed  in  this 
paragraph  is  a  determination  that  for  pur- 
poses of  subsection  (a)(3)  of  this  section,  a 
veteran's  attributable  income  is  not  greater 
than  the  amount  determined  under  subsec- 
tion (b)  of  this  sectioTL  ". 

(5)  Hardship.— Subsection  (e)  of  such  sec- 
tion is  amended— 

(A)  in  paragraph  (1).  by  striking  out  "the 
Category  A  threshold  or  the  Category  B 
threshold  as  appropriate"  and  inserting  in 
lieu  thereof  "the  applicable  income  thresh- 
old amount  under  subsection  (b)  of  this  sec- 
tion ":  and 

(B)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  A  veteran  is  described  in  this  para- 
graph for  the  purposes  of  subsection  (a)  of 
this  section  if— 

"(A)  the  veteran  has  an  attributable 
income  greater  than  the  applicable  income 
threshold  amount  under  subsection  (b)  of 
this  section:  and 

"(B)  the  current  projections  of  such  veter- 
an's income  for  the  current  year  are  that  the 
veteran 's  income  for  such  year  xoill  be  sub- 
stantially l>elow  the  applicable  income 
threshold  amount  under  subsection  (b). ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  xcith  respect 
to  hospital  care  and  medical  services  re- 
ceived after  October  31,  1990. 
SabtiUe  C— Educational  and  Vocational  Aitittanct 
SEC.  1 1  til.  INTERTERM  REDUCTION  OF  EDUCATION- 
AL assistance. 

(a)  All  Volunteer  Force  Educational  As- 
sistance Program.- 


(1)  Basic  educational  assistance.— 

(A)  In  general.— Section  1415  of  title  38, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  amount  of  month- 
ly l>asic  educational  assistance  payable 
under  this  sut>chapter  to  an  individual  for  a 
period  described  in  clause  (B)  or  (C)  of  sec- 
tion 1 780(a)  of  this  title  shall  be  reduced  to 
V,  of  the  last  rate  of  such  monthly  assistance 
paid  or  payable  to  the  individual  for  the  se- 
mester, quarter,  or  other  academic  term  im- 
mediately preceding  the  period  In  no  event 
hovoever,  shall  an  individual  be  paid  educa- 
tional assistance  for  any  such  period  if  the 
individual  was  enrolled  on  a  less  than  half- 
time  basis  at  the  end  of  the  semester,  quar- 
ter, or  other  term  immediately  preceding  the 
period 

"(2)  A  reduction  is  not  required  under 
paragraph  (1)  of  this  subsection  for  any 
period  of  less  than  7  days. 

"(3)  In  the  computation  of  the  amount  of 
the  basic  educational  assistance  under  para- 
graph (1)  of  this  subsection,  any  fraction  of 
a  dollar  equal  to  SO*  or  more  shall  be  round- 
ed to  the  next  higher  dollar,  and  any  frac- 
tion of  a  dollar  less  than  SO*  shall  be  round- 
ed to  the  next  lower  dollar. ". 

(B)  Technical  amendment.— Subsection  (a) 
of  such  section  is  amended  by  striking  out 
"subsections  (b)  and  (c)"  and  inserting  in 
lieu  thereof  "subsections  (b),  (c),  (d),  and 
(e)". 

(2)  Supplemental  educational  assist- 
ance.—Section  1422  of  such  title  is  amended 
by  adding  at  the  end  the  follounng  new  sub- 
section: 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  amount  of  month- 
ly supplemental  educational  assistance  pay- 
able under  this  subchapter  to  an  indiiridual 
for  a  period  described  in  clause  (B)  or  (C)  of 
section  1 780(a)  of  this  title  shall  be  reduced 
to  '/,  of  the  last  rate  of  such  monthly  assist- 
ance paid  or  payable  to  the  individual  for 
the  semester,  quarter,  or  other  academic 
term  immediately  preceding  the  period.  In 
no  event  however,  shall  an  individual  be 
paid  supplemental  educational  assistance 
for  any  such  period  if  the  individual  was  en- 
rolled on  a  less  than  half-time  basis  at  the 
end  of  the  semester,  quarter,  or  other  term 
immediately  preceding  the  period 

"(2)  A  reduction  is  not  required  under 
paragraph  (1)  of  this  subsection  for  any 
period  of  less  than  7  days. 

"(3)  In  the  computation  of  the  amount  of 
the  supplemental  educational  assistance 
under  paragraph  (1)  of  this  subsection,  any 
fraction  of  a  dollar  equal  to  SOt  or  more 
shall  be  rounded  to  the  next  higher  dollar, 
and  any  fraction  of  a  dollar  less  than  50* 
shall  be  rounded  to  the  next  lower  dollar. ". 

(b)  Post- Vietnam  Era  Veterans'  Educa- 
tional Assistance.— Section  1631  of  title  38, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection- 

"(f)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  amount  of  month- 
ly benefit  payable  under  this  chapter  to  an 
individual  for  a  period  described  in  clause 
(B)  or  (C)  of  section  1780(a)  of  this  title 
shall  be  reduced  to  y,  of  the  last  rate  of  such 
monthly  benefit  paid  or  payable  to  the  indi- 
vidual for  the  semester,  quarter,  or  other 
academic  term  immediately  preceding  the 
period  In  no  event  however,  shall  an  indi- 
rndual  be  paid  such  benefit  for  any  such 
period  if  the  individual  was  enrolled  on  a 
less  than  half-time  basis  at  the  end  of  the  se- 
mester, quarter,  or  other  term  immediately 
preceding  the  period 


"(2)  A  reduction  is  not  required  under 
paragraph  (1)  of  this  subsection  for  any 
period  of  less  than  7  days. 

"(3)  In  the  computation  of  the  amount  of 
the  monthly  tren^fit  payment  under  para- 
graph (1)  of  this  subsection,  any  fraction  of 
a  dollar  equal  to  SO*  or  more  shall  be  round- 
ed to  the  next  higher  dollar,  and  any  frac- 
tion of  a  dollar  less  than  50*  shall  be  round- 
ed  to  the  next  lower  dollar. ". 

(c)  Survivors'  and  Dependents'  Educa- 
tional Assistance.— Section  1732  of  title  38, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection' 

"(f)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  amount  of  the 
monthly  educational  assistance  alloioance 
payable  under  this  chapter  to  an  individual 
for  a  period  descrH>ed  in  clause  (B)  or  (C)  of 
section  1 780(a)  of  this  title  shall  be  reduced 
to  ¥,  of  the  last  rate  of  such  monthly  assist- 
ance allowance  paid  or  payable  to  the  indi- 
vidual for  the  semester,  quarter,  or  other 
academic  term  immediately  preceding  the 
period  In  no  event  hotoever,  shall  an  indi- 
vidual be  paid  an  educational  assistance  al- 
lowance for  any  such  period  if  the  individ- 
ual was  enrolled  on  a  less  than  half-time 
basis  at  the  end  of  the  semester,  quarter,  or 
other  term  immediately  preceding  the 
period 

"(2)  A  reduction  is  not  required  under 
paragraph  (1)  of  this  subsection  for  any 
period  of  less  than  7  days. 

"(3)  In  the  computation  of  the  amount  of 
the  educational  assistance  allowance  under 
paragraph  (1)  of  this  subsection,  any  frac- 
tion of  a  dollar  equal  to  SO*  or  more  shall  be 
rounded  to  the  next  higher  dollar,  and  any 
fraction  of  a  dollar  less  than  SO*  shall  be 
rounded  to  the  next  lower  dollar. ". 

(d)  Educational  Assistance  for  Members 
OF  THE  Selected  Reserve.— Section  2131  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  follounng  new  subsec- 
tion: 

"(h)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  amount  of  the 
monthly  educational  assistance  allou>ance 
payable  under  this  chapter  to  an  individual 
for  a  period  described  in  clause  (B)  or  (C)  of 
section  1 780(a)  of  title  38  shall  be  reduced  to 
Vj  of  the  last  rate  of  such  monthly  assistance 
allowance  paid  or  payable  to  the  individual 
for  the  semester,  quarter,  or  other  academic 
term  immediately  preceding  the  period  In 
no  event  however,  shall  an  individual  be 
paid  an  educational  assistance  allowance 
for  any  such  period  if  the  individual  was  en- 
rolled on  a  less  than  half-time  basis  at  the 
end  of  the  semester,  quarter,  or  other  term 
immediately  preceding  the  period 

"(2)  A  reduction  is  not  required  under 
paragraph  (1)  of  this  subsection  for  any 
period  of  less  than  7  days. 

"(3)  In  the  computation  of  the  amount  of 
the  educational  assistance  allowance  under 
paragraph  (1)  of  this  subsection,  any  frac- 
tion of  a  dollar  equal  to  SO*  or  more  shall  be 
rounded  to  the  next  higher  dollar,  and  any 
fraction  of  a  dollar  less  than  SO*  shall  be 
rounded  to  the  next  lower  dollar. ". 

(e)  Administrative  Costs.— TTie  costs  of  ad- 
ministering sections  141S(e),  1422(c), 
1631(f),  and  1732(f)  of  titU  38,  United  States 
Code  (as  added  by  this  section),  and  section 
2131(h)  of  titU  10.  United  States  Code  (as 
added  by  this  section),  shall  be  paid  for  from, 
amounts  available  to  the  Department  of  Vet- 
erans Affairs  for  the  payment  of  readjiut- 
ment  benefits. 
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SEC  1112.  EUMINATION  OF  VOCATIONAL  REHABIU- 
TATION  BESKFITS  FOR  CKKTAIN  DIS- 
ABLED VETERANS. 

la>  In  Genkral.— Section  liOZdllA)  of  title 
38.  United  States  Code.  U  amended  by  in- 
serting "at  a  rate  of  30  percent  or  more" 
after  "compensable"  both  places  it  appears. 

<bt  Savings  Provision.— In  the  case  of  anv 
person  who  is  participating  in  a  rehabilita- 
tion program,  under  chapter  31  of  title  38. 
United  States  Code,  on  the  date  of  the  enact- 
ment of  thU  Act.  the  amendment  made  by 
subsection  taJ  shall  not  affect  the  eligibility 
of  such  person  to  continue  to  participate  in 
tuch  program  for  so  long  as  there  is  no 
break  in  such  person's  participation  in  such 
prx>gram  after  such  date. 

SubtitJe  D—H»me  Loom  Gaarnntin 

8SC  lltSL  ELECTION  OF  CLAIM  I'NDER  GlARAyTY 
OF  MANVFAm'RED  HOME  LOANS. 

(a)  In  General.— Paragraph  (3)  of  section 
1812(c)  of  title  38.  United  States  Code,  is 
amended  to  read  as  follows: 

"<3)IA)  The  Secretary's  guaranty  may  not 
exceed  the  lesser  of  (i)  the  lesser  of  820.000  or 
40  percent  of  the  loan,  or  <ii)  the  maximum 
amount  of  the  guaranty  entitlement  avail- 
able  to  the  veteran  as  specified  in  paragraph 
(4 J  of  this  subsection. 

"(B)  A  claim  under  the  Secretary's  guaran- 
ty shall  at  the  election  of  the  holder  of  a 
loan,  be  made— 

"(i)  by  application  to  the  Secretary  within 
a  reasonable  time  after  the  receipt  by  such 
holder  of  an  appraisal  by  the  Secretary  of 
the  value  of  the  security  for  the  loan:  or 

"(ii)  after  liquidation  of  the  security  for 
the  loan,  by  the  filing  of  an  accounting  with 
the  Secretary. 

"(C)  If  the  holder  of  a  loan  applies  for  pay- 
ment of  a  claim  under  clause  (i)  of  subpara- 
graph (B)  of  this  paragraph,  the  amount  of 
such  claim  payable  by  the  Secretary  shall  be 
the  lesser  of— 

"(i)  the  amount  eijual  to  the  excess,  if  any, 
of  the  loan  balance  over  the  value  of  the  ap- 
praisal referred  to  in  such  subclause:  or 

"(ii)  the  amount  equal  to  the  excess,  if 
any,  of  the  amount  of  the  guaranty  over  the 
vaiue  of  such  appraisal 

"(D)  If  the  holder  of  a  loan  files  for  pay- 
ment of  a  claim  under  clause  (iiJ  of  sub- 
paragraph (B)  this  paragraph,  the  amount 
of  such  claim  payable  by  the  Secretary  shall 
be  the  lesser  of— 

"(i)  the  amount  equal  to  the  excess,  if  any, 
of  the  loan  balance  over  the  amount  of  the 
liquidation  or  loan  proceeds;  or 

"(ii)  the  amount  equal  to  the  excess,  if 
any,  of  the  amount  of  the  guaranty  over  the 
amount  of  the  liquidation  or  resale  pro- 
ceeds. 

"(E)  In  any  accounting  filed  pursuant  to 
subparagraph  (B)(ii)  of  this  subsection,  the 
Secretary  shall  permit  to  be  included  therein 
accrued  unpaid  interest  from  the  date  of  the 
first  uncured  default  to  such  cutoff  date  as 
the  Secretary  may  establish,  and  the  Secre- 
tary shaU  allow  the  holder  of  the  loan  to 
charge  against  the  liquidation  or  resale  pro- 
ceeds accrued  interest  from  the  cutoff  date 
established  to  such  further  date  as  the  Secre- 
tary may  determine  and  such  costs  and  ex- 
penses as  the  Secretary  determines  to  be  rea- 
sonable and  proper. 

"(F)  The  liability  of  the  United  States 
under  the  guaranty  provided  for  by  this 
paragraph  shall  decrease  or  increase  pro 
rata  with  any  decrease  or  increase  of  the 
amount  of  the  unpaid  portion  of  the  obliga- 
tion.". 

(b)  Errxcnvt  DATt.—The  amendment 
made  by  this  section  shall  apply  to  claims 
filed  with  the  Secretary  of  Veterans  Affairs 


on  or  after  the  date  of  the  enactment  of  this 
Act 

SEC.  I  ins.  INCREASE  IN  CERTAIN  LOAN  FEES 

(a)  Increased  Fee  PERCENTAOES.-Section 
1829(b)(1)  of  title  38,  United  States  Code,  is 
amended— 

(1)  in  the  matter  above  clause  (A),  by  strik- 
ing out  "1.25  percent"  and  inserting  in  lieu 
thereof  "2  percent": 

(2)  in  clause  (B),  by  striking  out  "0.75  per- 
cent" and  inserting  in  lieu  thereof  "l.S  per- 
cent": and 

(3)  in  clause  (C),  by  striking  out  "0.50  per- 
cent" and  inserting  in  lieu  thereof  "1.2S  per- 
cent". 

(b)  EmcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  with 
respect  to  housing  loans  guaranteed,  in- 
sured, or  made  under  chapter  37  of  title  38, 
United  States  Code,  on  or  after  the  date  of 
the  enactment  of  this  Act 

Subtitle  E— Burial  Benefits  and  Grave  Markers 

SEC.  IIHI.  EUCIBIL/TY  FOR  Bl'RIAL  PLOT  ALLOW- 
ANCE 

(a)  In  General.— Section  903  of  title  38, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)  The  Secretary  may  not  pay  a  plot  or 
interment  allowance  under  clause  (21  of  sub- 
section (b)  for  any  veteran  whose  eli0bility 
for  such  allowance  is  based  on  such  veter- 
an's status  as  a  veteran  of  any  war.  ". 

(b)  Effective  Date.— Subsection  (c)  of  sec- 
tion 903  of  title  38,  United  States  Code  (as 
added  by  subsection  (a)),  shall  take  effect 
with  respect  to  deaths  occurring  after  Octo- 
ber 30,  1990. 

SEC.  IIMt  EUMINATION  OF  HEADSTONE  ALLOW- 
ANCE 

(a)  In  General.— Section  906  of  title  38, 
United  States  Code,  is  amended— 

(1)  by  striking  out  suttsection  (d):  and 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  loith 
respect  to  deaths  occurring  after  October  30, 
1990. 

SuMtle  F—Mitetllaneoiu 

SEC  lltSI.  USE  OF  INTERNAL  REVENUE  SERVICE 
AND  SOCIAL  SECCRTTY  ADMINISTRA- 
TION DATA  FOR  INCOME  VERIFICA- 
TION. 

(a)  Disclosure  of  Tax  Information.— 
(1)  In  oeneral.— Subparagraph  (D)  of  sec- 
tion 6103(l)(7)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  disclosure  of  return  in- 
formation to  Federal,  State,  and  local  agen- 
cies administering  certain  programs)  is 
ajnended- 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (vi): 

(B)  by  striking  out  the  period  at  the  end  of 
clause  (vii)  and  inserting  in  lieu  thereof  ": 
and":  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(viii)(I)  any  needs-based  pension  provid- 
ed under  chapter  IS  of  title  38,  United  States 
Code,  or  any  other  law  administered  by  the 
Secretary  of  Veterans  Affairs: 

"(II)  parents'  dependency  and  indemnity 
compensation  provided  under  section  415  of 
title  38,  UniUd  StaUs  Code: 

"(III)  health-care  services  furnished  under 
section  610(a)(l)(I),  610(a)(2).  610(b),  and 
612(a)(2)(B)  of  such  title;  and 

"(IV)  compensation  pursuant  to  a  rating 
of  total  disability  awarded  by  reason  of  in- 
ability to  secure  or  follow  a  substantially 
gainful  occupation  as  a  result  of  a  service- 
connected  disability,  or  service-connected 
disabilities,  not  rated  as  total  (except  that. 


in  such  cases,  only  wage  and  self-employ- 
ment information  may  be  disclosed). ". 

(2)  Clerical  amendment.— The  heading  of 
paragraph  (7)  of  section  6103(1)  of  such  Code 
is  amended  by  striking  out  "or  the  food 
STAMP  ACT  OF  1977"  and  inserting  in  lieu 
thereof  ",  the  food  stamp  act  of  /»77.  or 

TTTLE  31,  UNITED  STATES  CODE". 

(b)  Use  of  Income  Information  for  Needs- 
Based  Proorams.- 

(1)  Use  for  needs-based  proorams.— Chap- 
ter S3  of  title   38,    United  States   Code,   is 
amended  by  adding  at  the  end  the  following 
new  section: 
"9  3117.    Use  of  income  information  from  other 

ofeneies:  notice  and  verification 

"(a)  The  Secretary  shall  notify  each  appli- 
cant for  a  benefit  or  service  described  in 
sutfsection  (c)  of  this  section  that  income  in- 
formation furnished  by  the  applicant  to  the 
Secretary  may  be  compared  with  informa- 
tion obtained  by  the  Secretary  from  the  Sec 
retary  of  Health  and  Human  Services  or  the 
Secretary  of  the  Treasury  under  section 
6103(l)(7)(D)(viii)  of  the  Internal  Revenue 
Code  of  1986.  The  Secretary  shall  periodical- 
ly transmit  to  recipients  of  such  benefits 
and  services  additional  notifications  of 
such  matters. 

"(b)  The  Secretary  may  not,  by  reason  of 
information  obtained  from  the  Secretary  of 
Health  and  Human  Services  or  the  Secretary 
of  the  Treasury  under  section 
6103(l)(7KD)(viii)  of  the  Internal  Revenue 
Code  of  1986,  terminate,  deny,  suspend,  or 
reduce  any  benefit  or  service  described  in 
subsection  (c)  of  this  section  until  the  Secre- 
tary takes  appropriate  steps  to  verify  inde- 
pendently information  relating  to  the  fol- 
lowing: 

"(1)  The  amount  of  the  asset  or  income  in- 
volved. 

"(2)  Whether  such  individual  actually  has 
(or  had)  access  to  such  asset  or  income  for 
the  individual 's  own  use. 

"(3)  The  period  or  periods  when  the  indi- 
vidual actually  had  such  asset  or  income. 

"(c)  The  benefits  and  services  described  in 
this  subsection  are  the  following: 

"(1)  Needs-based  pension  benefits  provided 
under  chapter  IS  of  this  title  or  any  other 
law  administered  by  the  Secretary. 

"(2)  Parents'  dependency  and  indemnity 
compensation  provided  under  section  41S  of 
thU  title. 

"(3)  Health-care  services  furnished  under 
sections  610(a)(l)(I).  610(a)(2).  610(b),  and 
612(a)(2)(B)  of  thU  tiUe. 

"(4)  Compensation  pursuant  to  a  rating  of 
total  disability  awarded  by  reason  of  inabil- 
ity to  secure  or  follow  a  substantially  gain- 
ful occupation  as  a  result  of  a  service-con- 
nected disability,  or  service-connected  dis- 
abilities, not  rated  as  total 

"(d)  In  the  case  of  compensation  descrH>ed 
in  subsection  (c)(4)  of  this  section,  the  Secre 
tary  may  independently  verify  or  otherwise 
act  upon  wage  or  self-employment  informa- 
tion referred  to  in  subsection  (b)  of  this  sec- 
tion only  if  the  Secretary  finds  that  the 
amount  and  duration  of  the  earnings  report- 
ed in  that  information  clearly  indicate  that 
the  individual  may  no  longer  be  qualified 
for  a  rating  of  total  disability. 

"(e)  The  Secretary  shall  inform  the  indi- 
vidual of  the  findings  made  by  the  Secretary 
on  the  basis  of  verified  information  under 
subsection  (b)  of  this  section,  and  shall  give 
the  individual  an  opportunity  to  contest 
such  findings,  in  the  same  manner  as  ap- 
plies to  other  information  and  findings  re- 
lating to  eligibility  for  the  benefit  or  service 
involved. 


"If)  The  Secretary  shall  pay  the  expenses  of 
carrying  out  this  section  from  amounts 
available  to  the  Department  for  the  payment 
of  compensation  and  pension.  ". 

(2)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"3117.    Use   of  income   information  from 
other  agencies:  notice  and  veri- 
fication. ". 
(c)  Notice  to  Current  Beneficiaries.  — 

(1)  In  oeneral.— The  Secretary  of  Veterans 
Affairs  shall  notify  individuals  who  (as  of 
the  date  of  the  enactment  of  this  Act)  are  ap- 
plicants for  or  recipients  of  the  benefits  de- 
scribed in  subsection  (c)  (other  than  para- 
graph (3))  of  section  3117  of  title  38.  United 
States  Code  (as  added  by  subsection  (b)), 
that  income  information  furnished  to  the 
Secretary  by  such  applicants  and  recipients 
may  be  compared  with  information  ob- 
tained by  the  Secretary  from  the  Secretary  of 
Health  and  Human  Services  or  the  Secretary 
of  the  Treasury  under  clause  (viiiJ  of  section 
6103(l)(7)(D)  of  the  InUmal  Revenue  Code 
of  1986  (as  added  by  subsection  (a)). 

(2)  Deadune  for  NOTICE.— Notification 
under  paragraph  (1)  shall  be  made  not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act 

(3)  LlMFTATION     until     NOTICE     MADE.  — The 

Secretary  of  Veterans  Affairs  may  not  obtain 
information  from  the  Secretary  of  Health 
and  Human  Services  or  the  Secretary  of  the 
Treasury  under  section  6103(l)(7)(D)(viii)  of 
the  Internal  Revenue  Code  of  1986  (as  added 
by  subsection  (a))  until  notification  under 
paragraph  (1)  is  made. 

SEC.  ll$Si.  line  OF  DUTY. 

(a)  EUMINATION  OF  COMPENSATION  FOR  SEC- 
ONDARY Effects  of  Misconduct.— Title  38, 
United  States  Code,  is  amended— 

(1)  in  section  105(a),  by  striking  out  "the 
result  of  the  person's  own  willful  miscon- 
duct" in  the  first  sentence  and  inserting  in 
lieu  thereof  "a  result  of  the  person's  own 
xoiUful  misconduct  or  abuse  of  alcohol  or 
drugs"; 

(2)  in  section  310,  by  striking  out  "the 
result  of  the  veteran's  own  willful  miscon- 
duct "  and  inserting  in  lieu  thereof  "a  result 
of  the  veteran's  own  willful  misconduct  or 
abuse  of  alcohol  or  drugs";  and 

(3)  in  section  331,  by  striking  out  "the 
result  of  the  veteran's  oion  willful  miscon- 
duct" and  inserting  in  lieu  thereof  "a  result 
of  the  veteran's  own  willful  misconduct  or 
abuse  of  alcohol  or  drugs". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  with 
respect  to  line  of  duty  determinations  made 
on  or  after  November  1,  1990. 

SEC  ll$iX  REPORTING  OF  SOCIAL  SECURITY  NUM- 
BERS BY  CLAIMANTS  AND  USES  OF 
DEATH  INFORMATION  BY  THE  DEPART- 
MENT OF  VETERANS  AFFAIRS. 

(a)  Mandatory  Reporting  of  Social  Secu- 
rity Numbers.— Section  3001  of  title  38, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)(1)  Any  person  who  applies  for  or  is  in 
receipt  of  any  compensation  or  pension  ben- 
efit under  laws  administered  by  the  Secre- 
tary shall  if  requested  by  the  Secretary,  fur- 
nish the  Secretary  loith  the  social  security 
numl>er  of  such  person  and  the  social  securi- 
ty number  of  any  dependent  or  beneficiary 
on  whose  behalf,  or  based  upon  whom,  such 
person  applies  for  or  is  in  receipt  of  such 
benefit  A  person  is  not  required  to  furnish 
the  Secretary  with  a  social  security  number 
for  any  person  to  whom  a  social  security 
number  has  not  been  assigned. 


"(2)  The  Secretary  shaU  deny  the  applica- 
tion of  or  terminate  the  payment  of  compen- 
sation or  pension  to  a  person  who  fails  to 
furnish  the  Secretary  roith  a  social  security 
number  required  to  be  furnished  pursuant  to 
paragraph  (1)  of  this  subsection.  The  Secre- 
tary may  thereafter  reconsider  the  applica- 
tion or  reinstate  payment  of  compensation 
or  pension,  as  the  case  may  be,  if  such 
person  furnishes  the  Secretary  with  such 
social  security  number. 

"(3)  The  costs  of  administering  this  sub- 
section shall  be  paid  for  from  amounts 
available  to  the  Department  of  Veterans  Af- 
fairs for  the  payment  of  compensation  and 
pensioiL  ". 

(b)  Review  of  Department  of  Health  and 
Human  Services  Death  Information  To 
Identify  Deceased  Recipients  of  Compensa- 
tion AND  Pension  Benefits.— 

(1)  In  general.— Chapter  S3  of  title  38, 
United  States  Code,  as  amended  by  section 
11051(b),  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

"§3118.    Review    of   Department    of   Health    and 

Human  Services  death  information 

"(a)  Tfie  Secretary  shall  periodically  com- 
pare Department  of  Veterans  Affairs  infor- 
mation regarding  persons  to  or  for  whom 
compensation  or  pension  is  being  paid  with 
Department  of  Health  and  Human  Services 
death  information  for  the  purposes  of— 

"(1)  determining  whether  any  such  per- 
sons are  deceased; 

"(2)  ensuring  that  such  payments  to  or  for 
any  such  persons  who  are  deceased  are  ter- 
minated in  a  timely  manner;  and 

"(3)  ensuring  that  collection  of  overpay- 
ments of  such  benefits  resulting  from  pay- 
ments after  the  death  of  such  persons  is  ini- 
tiated in  a  timely  manner. 

"(b)  The  Department  of  Health  and 
Human  Services  death  information  referred 
to  in  subsection  (a)  of  this  section  is  death 
information  available  to  the  Secretary  from 
or  through  the  Secretary  of  Health  and 
Human  Services,  including  death  informa- 
tion available  to  the  Secretary  of  Health  and 
Human  Services  from  a  State,  pursuant  to  a 
memorandum  of  understanding  entered  into 
by  such  Secretaries. ". 

(2)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter,  as 
amended  by  section  11051(b),  is  further 
amended  by  adding  at  the  end  the  following: 
"3118.  Review  of  Department  of  Health  and 

Human   Services   death   infor- 
mation. ". 
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1974  ia  amended  by  striking  subparagraphs 
IF),  IG),  and  (H).  and  inserting  the  follow- 
ing: 

"(F)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1990.  S242, 000.000,000: 

"(GJ  loith  respect  to  the  fiscal  year  begin- 
ning October  1,  1991,  $219,000,000,000; 

"(H)  xoith  respect  to  the  fiscal  year  begin- 
ning October  1,  1992,  tl6S,000,000,000: 

"(I)  with  respect  to  the  fiscal  year  t>egin- 
ning  October  1,  1993,  S86,000,000,000:  and 

"(J)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1994,  $62,000,000,000;  or 
With  respect  to  each  such  fiscal  year,  such 
retnsed  amounts  as  the  Office  of  Manage- 
ment and  Budget  shall  estimate  in  its  report 
under  section  2Sl(a)(2)  of  the  Balanced 
Budget  and  Emergency  Deficit  Reduction 
Act  of  198S  in  strict  conformance  with  the 
provisions  of  section  251(a)(1)(E)  of  that 
Act ". 

(b)  BUDOET  Estimates  and  Determina- 
tions.—Section  251(a)(1)  of  the  Balanced 
Budget  and  Emergency  Deficit  Reduction 
Act  of  19SS  is  amended— 

(1)  in  subparagraph  (A),  by  inserting  after 
"such  fiscal  year"  the  following:  "(and  each 
other  fiscal  year  beginning  after  the  date  of 
the  report  under  this  section  for  which  sec- 
tion 3(7)  of  the  Congressional  Budget  Act  of 
1974  sets  forth  maximum  deficit  amounts)": 

(2)  in  subparagraph  (C),  by  striking  "and" 
at  the  end  thereof:  and 

(3)  try  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(E)ti)  in  calendar  years  1991  and  1992, 
estimate  the  necessary  revisions  to  the  maxi- 
mum deficit  amounts  (for  each  fiscal  year 
t>eginning  after  the  date  of  the  report  under 
this  section  for  which  section  3(7)  of  the 
Congressional  Budget  Act  of  1974  sets  forth 
maximum  deficit  amounts)  caused  solely 
by- 

"(I)  changes  in  the  budgetary  accounting 
for  credit  and  in  the  definition  of  "budget 
authority',  and 

"(ID  economic  and  technical  changes, 
which  shall  equal— 

"(aa)  the  deficit  in  the  budget  t>aseline  set 
forth  pursuant  to  paragraph  (6)  of  this  sub- 
section, minus 

"(bb)(aaa)  the  net  deficit  increase  (if  any) 
caused  by  laws  (as  estimated  at  the  time  of 
enactment  of  such  laws  and  submitted 
under  section  252A(d)  or  252B(e))  enacted 
after  the  date  of  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (adjust- 
ing for  any  sequestration),  and 

"(bbb)  the  maximum  deficit  amount  as  it 
existed  immediately  before  the  issuance  of 
the  report,  and 

"(it)  in  calendar  year  1993,  estimate  the 
revisions  to  the  maximum  deficit  amounts 
(for  each  fiscal  year  beginning  after  the  date 
of  the  report  under  this  section  for  which 
section  3(7)  of  the  Congressional  Budget  Act 
of  1974  sets  forth  ynaximum  deficit 
amounts)  caused  by  only  changes  in  the 
budgetary  accounting  for  credit;  and 

"(F)  estimate  the  necessary  revisions  to 
the  defense,  international,  arui  domestic  dis- 
cretionary spending  allocations  set  forth  in 
section  12052  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1990  for  each  appropriate 
fiscal  year  caused  solely  by— 

"(i)  changes  in  the  budgetary  accounting 
for  credit  and  in  the  definition  of  "budget 
authority',  and 

"(ii)  changes  in  forecasted  inflation  using 
only  changes  in  the  forecast  of  the  fiscal 
year  average  of  the  estimated  gross  national 
product  fixed-weight  price  deflator.  ". 

SKC.  l2tS2.  DISCRETtONAKY  SPENDING  UMITS. 

(a)  Aooreoate  Allocations  roR  Detense.- 
The  levels  of  budget  authority  and  outlays 


for  fiscal  years  1991,  1992,  and  1993  for  dis- 
cretionary spending  within  major  function- 
al category  050  (National  Defense)  shall  be— 

(1)(A)  for  fiscal  year  1991: 

(i)  new  budget  authority,  $288,918,000,000, 

(ii)  outlays.  $297,660,000,000. 

(B)  for  fiscal  year  1992: 

(i)  new  budget  authority.  $291,643,000,000. 
(ii)  outlays,  $295,744,000,000,  and 

(C)  for  fiscal  year  1993: 

(i)  new  budget  authority,  $291,785,000,000, 
(ii)  outlays,  $292,686,000,000;  or 
(2)  with  respect  to  each  such  fiscal  year, 
such  revised  level  as  the  Office  of  Manage- 
ment and  Budget  shall  estimate  in  its  report 
under  section  251(a)(2)  of  the  Balanced 
Budget  and  Emergency  Deficit  Reduction 
Act  of  1985  in  strict  conformance  with  the 
provisions  of  section  251(a)(1)(F)  of  that 
Act 

(b)  AoaREOATE  Allocations  fOR  Interna- 
tional Affairs.— The  levels  of  budget  author- 
ity and  outlays  for  fiscal  years  1991.  1992, 
and  1993  for  discretionary  spending  within 
major  functional  category  ISO  (Internation- 
al Affairs)  shall  be— 

(1)(A)  for  fiscal  year  1991: 

(i)  new  budget  authority,  $20,100,000,000. 

(ii)  outlays.  $18,600,000,000. 

(B)  for  fiscal  year  1992: 

(i)  new  budget  authority,  $20,500,000,000, 
(ii)  outlays,  $19,100,000,000,  and 

(C)  for  fiscal  year  1993: 

(i)  new  budget  authority.  $21,400,000,000, 

(ii)  outlays.  $19,600,000,000;  or 

(2)  with  respect  to  each  such  fiscal  year, 
such  revised  level  as  the  Office  of  Manage- 
ment and  Budget  shall  estimate  in  its  report 
under  section  251(a)(2)  of  the  Balanced 
Budget  and  Emergency  Deficit  Reduction 
Act  of  1985  in  strict  conformance  icith  the 
provisions  of  section  251(a)(1)(F)  of  that 
Act 

(c)  Aooreoate  Allocations  for  Domestic 
Discretionar  y  Spending.  —  The  levels  of  total 
budget  authority  and  outlays  for  fiscal  years 
1991,  1992,  and  1993  for  all  discretionary 
spending  in  categories  other  than  major 
functional  categories  050  (National  Defense) 
and  150  (International  Affairs)  shall  be— 

(1)(A)  for  fiscal  year  1991: 

(i)  new  budget  authority.  $182,700,000,000. 

(ii)  outlays.  $198,100,000,000. 

(B)  for  fiscal  year  1992: 

(i)  new  budget  authority.  $191,300,000,000, 
(ii)  outlays,  $210,100,000,000,  and 

(C)  for  fiscal  year  1993: 

(i)  new  budget  authority,  $198,300,000,000. 
(ii)  outlays,  $221,700,000,000;  or 
(2)  with  respect  to  each  such  fiscal  year, 
such  revised  level  as  the  Office  of  Manage- 
ment and  Budget  shall  estimate  in  its  report 
under  section  251(a)(2)  of  the  Balanced 
Budget  and  Emergency  Deficit  Reduction 
Act  of  1985  in  strict  conformance  with  the 
provisions  of  section  251(a)(1)(F)  of  that 
Act 

(d)  AoaREOATE  Allocations  for  Discre- 
tionary SPENDiNO.-The  levels  of  budget  au- 
thority and  outlays  for  fiscal  years  1994  and 
1995  for  discretionary  spending  shall  be— 

(IXA)  for  fiscal  year  1994: 

(i)  new  budget  authority.  $510,800,000,000. 

(ii)  outlays.  $534,800,000,000.  and 

(B)  for  fiscal  year  1995; 

(i)  Tieic  budget  authority,  $517,700,000,000, 

(ii)  outlays.  $540,800,000,000.  or 

(2)  with  respect  to  each  such  fiscal  year, 
such  revised  level  as  the  Office  of  Manage- 
ment and  Budget  shall  estimate  in  its  report 
under  section  251(a)(2)  of  the  Balanced 
Budget  and  Emergency  Deficit  Reduction 
Act  of  1985  in  strict  conformance  with  the 
provisions  of  section  2Sl(a)(l)(F)  of  that 
Act 


(e)  Budget  Resolutions.— 

(1)  House  of  representatives.— TTie  Com- 
mittee on  the  Budget  of  the  House  of  Repre- 
sentatives shall  report  a  concurrent  resolu- 
tion on  the  budget  for  fiscal  years  1992, 
1993,  1994,  and  1995  pursuant  to  section  301 
of  the  Congressional  Budget  Act  of  1974,  in 
accordance  with  the  appropriate  levels  of 
budget  authority  and  budget  outlays  for 
major  functional  category  050  (National  De- 
fense) and  for  all  discretionary  spending  in 
categories  other  than  major  functional  cate- 
gory 050  as  set  forth  in  subsections  (a),  (b), 
and  (c). 

(g)(1)  Additional  Technical  Revisions.- 
Notwithstanding  any  other  provision  of 
law.  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  make  technical  rees- 
timates  (in  addition  to  those  that  the  Direc- 
tor may  make  pursuant  to  section 
251(a)(1)(E)  and  251(a)(1)(F)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Reduc- 
tion Act  of  1985)  to  allow  increased  funding 
in  the  following  amounts,  and  such  amounts 
shall  be  added  to  the  allocations  under  sec- 
tion 12052  and  shall  not  be  counted  as  in- 
creasing the  deficit  for  purposes  of  sections 
251.  252,  2S2A,  and  252B  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985- 

(A)  in  addition  to  any  other  amounts 
under  this  paragraph,  for  each  of  fiscal 
years  1992  and  1993,  in  the  amounts  of— 

(i)  up  to  0.021  percent  of  the  total  of 
budget  authority  in  the  allocations  in  sub- 
sections (a),  (b),  and  (c)  (together),  for  fiscal 
years  1991.  1992.  and  1993  (together),  for  de- 
fense discretionary  spending  budget  author- 
ity under  subsection  (a);  and 

(ii)  up  to  0.079  percent  of  the  total  of 
budget  authority  in  the  allocations  made  in 
subsections  (a),  (b).  and  (c)  (together)  for 
fiscal  years  1991.  1992.  and  1993  (together), 
for  international  affairs  discretionary 
spending  budget  authority  under  subsection 
(b); 

(Hi)  0.1  percent  of  the  total  of  budget  au- 
thority in  the  allocations  in  subsections  (a), 
(b),  and  (cl  (together),  for  fiscal  years  1991, 
1992,  and  1993  (together),  for  domestic  dis- 
cretionary spending  budget  authority  under 
subsection  (c); 

(B)  in  addition  to  any  other  amounts 
under  this  paragraph,  the  estimated  costs  of 
an  appropriation  enacted  in  calendar  year 
1990  or  1991  that  forgives  the  Arab  Republic 
of  Egypt's  Foreign  Military  Sales  indebted- 
ness to  the  United  States  and  any  part  of  the 
Government  of  Poland's  indebtedness  to  the 
United  States; 

(C)  in  the  addition  to  any  other  amounts 
under  this  paragraph,  the  amount  provided 
try  an  appropriation  enacted  in  fiscal  year 
1992  to  purchase  Special  Draioing  Rights 
from  the  International  Monetary  Fund  as 
part  of  its  Ninth  General  Review  of  Quotas; 

(D)  in  addition  to  any  other  amounts 
under  this  paragraph,  amounts  not  to 
exceed  the  following  for  the  Internal  Reve- 
nue Service  compliance  initiative  to  be  pro- 
vided to  raise  additional  revenues  from  in- 
creased Internal  Revenue  Service  compli- 
ance— 

(i)  for  fiscal  year  1991: 

(I)  new  budget  authority.  $191,000,000, 

(II)  outlays.  $183,000,000, 
(ii)  for  fiscal  year  1992: 

II)  new  budget  authority.  $172,000,000, 
(II)  ouUays.  $169,000,000, 
(Hi)  for  fiscal  year  1993: 

(I)  new  budget  authority,  $183,000,000, 

(II)  outlays.  $179,000,000. 
(iv)  for  fiscal  year  1994: 

(I)  new  budget  authority.  $187,000,000, 


III)  outlays,  $183,000,000,  and 
Iv)  for  fiscal  year  1995: 

11)  new  budget  authority,  $188,000,000, 
III)  outlays,  $184,000,000;  and 

the  prior-year  outlays  resulting  from  these 
appropriations  of  budget  authority;  and 

IE)  in  addition  to  any  other  amounts 
under  this  paragraph,  such  amounts  as  the 
President  designates  as  emergency  require- 
ments in  a  request  for  appropriations  and 
that  the  Congress  so  designates  in  statute. 
Emergency  Desert  Shield  costs  mean  those 
incremental  costs  directly  associated  with 
the  increase  in  operations  in  the  Middle 
East  and  do  not  include  costs  that  would  be 
experienced  by  the  Department  of  Defense  as 
part  of  its  normal  operations  absent  Oper- 
ation Desert  Shield. 

12)  Notwithstanding  any  other  provision 
of  law,  concurrent  resolutions  on  the  budget 
for  fiscal  years  1992,  1993,  1994.  and  1995 
under  section  301  or  304  of  the  Congression- 
al Budget  Act  of  1974  may  set  forth  levels 
consistent  with  allocations  increased  by— 

(A)  the  btidget  authority  amounts  in  sub- 
paragraph (A)  and  by  the  composite  outlays 
per  category  consistent  unth  them;  and 

(B)  the  budget  authority  and  outlay 
amounts  in  subparagraph  (B).  (C),  ID),  IE), 
and  IF). 

IhJil)  Further  ADomoNAL  Technical  Revi- 
sions.—11)  Notwithstanding  any  other  pro- 
vision of  law,  the  Director  of  the  Office  of 
Management  and  Budget  may  make  techni- 
cal reestimates  lin  addition  to  those  that  the 
Director  may  make  pursuant  to  section 
251la)ll)IE)  and  251(a)(1)(F)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Reduc- 
tion Act  of  1985,  but  solely  due  to  outlays  ex- 
ceeding the  amount  of  ouUays  set  forth  in 
subsections  (a),  (b),  and  (c),  resulting  from 
Changes  betvoeen  outlays  estimated  for  en- 
acted budget  authority  and  the  spendout 
rate  assumed  in  the  relationship  between 
budget  authority  and  outlays  set  forth  in 
sulisections  (a),  (b),  and  (c),  less  any  outlays 
used  pursuant  to  subsections  (g)(l)IA)  to 
allow  increased  funding  in  the  following 
amounts  and  such  amounts  shall  not  be 
counted  as  increasing  the  deficit  under  sec- 
tions 251,  252,  252A,  and  252B  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985- 

lA)  for  each  of  fiscal  years  1991,  1992,  and 
1993,  in  the  amounts  of— 

(i)  $2,500,000,000  for  defense  discretionary 
spending  outlays  under  subsection  (a); 

(ii)  $1,500,000,000  for  international  affairs 
discretionary  spending  outlays  under  sub- 
section (b);  and 

(Hi)  $2,500,000,000  for  domestic  discre- 
tionary spending  outlays  under  subsection 
Ic);  and 

IB)  for  each  of  fiscal  years  1994  and  1995, 
in  the  amount  of  $6,500,000,000  for  discre- 
tionary spending  outlays  under  subsection 
(d). 
SEC  inu.  discretionaky  spendinc  umn  se- 

(H'ESTRATION. 

(a)  Date  of  Final  Order.— 

(1)(A)  The  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  is  amended— 

(i)  in  section  251(c)(1),  by  striking  "Octo- 
ber 10"  and  inserting  "November  10"; 

Hi)  in  section  253,  by  striking  "November 
15"  and  inserting  "Decemt>er  15"; 

liii)  in  section  2S2(b)(l),  by  striking  "Oc- 
tober IS" and  inserting  "November  15"; 

(iv)  in  section  2S2(c)(2)(D),  by  striking 
"Octot>er  20"  and  inserting  "November  20"; 
and 

(V)  in  section  257(c)(2),  by  striking  "Octo- 
ber IS"  and  inserting  "Novemt>er  IS". 


(B)  The  amendments  made  by  this  para- 
graph shall  take  effect  beginning  in  calen- 
dar year  1991. 

(b)  Spending  Category  SEQUESTTR.—Part 
C  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  is  amended  by 
inserting  after  section  2S2  the  following: 

-SEC    KIA.    discretionary  SPENDING   UMIT  SE- 
QUESTRATION. 

"la)  Reporting  of  Excess.— 

"(1)  Estimates  and  determinations.— TTie 
Directors  shall,  with  respect  to  each  appro- 
priations Act— 

"IA)  determine  the  aggregate  budget  levels 
of  outlays  that  may  be  anticipated  as  a 
result  of  the  enactment  of  such  appropria- 
tions Act— 

"(i)  for  the  defense,  international  affairs, 
and  domestic  discretionary  categories  as  set 
forth  in  section  12502  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  in  fiscal 
years  1991,  1992,  and  1993;  and 

"(ii)  for  discretionary  spending  as  set 
forth  in  section  12502  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  in  fiscal 
years  1994  and  1995;  and 

"(B)  determine  whether  such  Appropria- 
tions Act  causes  the  aggregate  allocation  for 
budget  authority  or  outlays  in  section  12502 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1990  (as  revised  under  that  section  and 
section  251(a)(1)(F)  of  this  Act)  to  be  exceed- 
ed. 

"(2)  Report— Based  on  the  determina- 
tioru  required  in  paragraph  (1),  the  Direc- 
tors of  the  Congressional  Budget  Office  and 
the  Office  of  Management  and  Budget  shall 
each  report  to  the  President  not  later  than  5 
days  after  the  enactment  of  an  appropria- 
tions Act  identifying  the  amount  of  any 
trudget  authority  or  outlay  excess  in  any 
spending  category  set  forth  in  section  12502 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1990  resulting  from  the  enactment  of  the 
appropriations  Act,  estimating  the  aggre- 
gate amount  of  budget  authority  or  outlay 
reductions  in  the  spending  category  neces- 
sary to  eliminate  the  excess,  and  specifying 
bv  account  within  the  spending  category  the 
budget  tHtseline  from  which  reductions  are 
taken  and  the  amounts  and  percentages  by 
which  such  accounts  must  be  reduced 
during  such  fiscal  year  in  order  to  make  the 
reductions  required  by  this  section. 

"(b)  Sequester  Order.— Based  on  the 
report  the  Director  of  the  Office  of  Manage- 
ment and  Budget  issued  pursuant  to  subsec- 
tion (a),  the  President  shall  issue  a  sequester 
order  (making  reductions  uniformly  across 
eac/t  nonexempt  account,  and  within  each 
account,  uniformly  across  each  program, 
project,  and  activity)  applicable  to  any 
spending  category  in  excess  of  the  allocation 
limit  for  such  category  15  days  after  the  en- 
actment of  the  appropriation  Act  appropri- 
ating amounts  in  excess  of  allocation  limits 
(or  on  November  15,  if  the  date  of  enactment 
is  after  June  30  or  before  November  1  of  the 
fiscal  year  for  which  such  Act  makes  appro- 
priations). 

"(c)  Economic  and  Technical  Assump- 
tions.—Under  this  section,  the  Director  of 
the  Office  of  Management  and  Budget  shall 
use  the  same  economic  and  technical  as- 
sumptions as  used  by  the  budget  submitted 
try  the  President  for  the  appropriate  fiscal 
year  under  section  1105  of  title  31,  United 
States  Code. 

"(d)  OMB  Estimates.— Within  5  calendar 
days  after  the  enactment  of  any  appropria- 
tions Act,  the  Director  of  the  Office  of  Man- 
agement and  Budget  shall  sulrmit  to  the 
Senate  and  the  House  of  Representatives  an 
estimate  of  the  amount  of  change  in  trudget 


authority,  outlays,  or  receipts  Of  any)  in 
each  fiscal  year  through  fiscal  year  199S  re- 
sulting from  that  legislation.  Those  esti- 
mates shall  be  made  using  the  same  econom- 
ic and  technical  assumptions  as  used  by  the 
budget  sutrmitted  try  the  President  for  the 
appropriate  fiscal  year  under  section  1105  of 
title  31,  UniUd  StaUs  Code. ". 

Ic)  Conforming  Changes.— The  Balanced 
Budget  and  Deficit  Reduction  Act  of  1985  is 
amended— 

(1)  in  section  2Sl(a)l3)(B),  by  inserting 
after  "and  257,"  the  following:  "and  after 
having  made  such  reductions,  if  any,  as  may 
be  required  by  sections  252A  and  252B,  "; 

(2)  in  section  251(a)(6)— 

(A)  by  amending  sut>paragraphs  (C)  and 
(D)  to  read  as  follows: 

"(C)  in  the  case  of  all  accounts  to  which 
subparagraph  (A)  does  not  apply,  assuming 
appropriations  at  the  levels  set  forth  in  sec- 
tion 12502  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1990  (as  adjusted  under  that 
section  and  section  251(a)(l)IF)  of  this  Act), 
except  assuming  such  lower  levels  in  annual 
appropriations  or  continuing  appropria- 
tions that  have  been  enacted  before  the  date 
of  the  report  for  the  entire  fiscal  year  that 
are  enacted  at  a  lower  level,  when  appro- 
priations have  been  enacted  covering  all 
sut>committees  covered  l>y  the  relevant  cate- 
gory; 

"(D)  assuming  that  any  sequester  under 
section  2S2B  that  will  be  ordered  on  Novem- 
ber 15  has  treen  put  into  effect  before  the 
snapshot  date;"; 

(3)  in  section  252(a)ll),  by  inserting  after 
"2Slla)l2)IB),"  the  following:  "and  after 
having  ordered  such  reductions,  if  any,  as 
may  be  required  try  sectioru  2S2A  and 
2S2B, ": 

14)  in  section  2S2la)l4),  by  striking  sub- 
paragraph IA)  and  inserting  the  following: 

"I A)  In  general.— Noturithstanding  section 
25717),  the  net  amount  of  deficit  incret»e 
caused  by  laws  enacted  after  Novemtrer  IS  of 
the  previous  calendar  year  and  before  Octo- 
ber 1  las  estimated  at  the  time  of  enactment 
of  such  laws  and  submitted  under  section 
252A(d)  or  2S2B(e)),  after  taking  effect  any 
sequestration  during  that  period,  shall  be 
withheld  in  amounts  equal  to  those  that 
would  be  sequestered  if  the  appropriate  se- 
quester orders  under  this  section,  section 
252A,  and  section  252B  were  issued  on  Octo- 
ber 1,  pending  the  issuance  of  final  order 
under  those  sections,  and  shall  be  perma- 
nently sequestered  or  reduced  in  accordance 
with  those  final  orders  upon  the  issuance  of 
those  final  orders. ": 

(S)  in  section  252la)(4)(B)(ii)— 

(A)  by  striking  "order  under  subsection 
lb)"  and  inserting  "orders  under  subsection 
lb)  and  section  252B";  and 

IB)  by  striking  "2  percent"  and  inserting 
"4  percent":  and 

16)  in  section  2S6ld)(l)(B),  by  striking  "2 
percent"  and  inserting  "4  percent". 

SEC  inU.  restoration  of  FUNDS  SEQUESTERED. 

(a)  Order  Rescinded.— Upon  the  enact- 
ment of  this  Act,  the  orders  issued  by  the 
President  on  August  25.  1990,  and  October 
15,  1990,  pursuant  to  section  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1 985  are  rescinded. 

(b)  Amounts  Restored.— Any  action  taken 
to  implement  the  orders  referred  to  in  sub- 
section (a)  shall  be  reversed,  and  any  seques- 
terable  resource  that  has  treen  reduced  or  se- 
questered by  such  orders  is  restored,  revived, 
or  released  and  shall  be  available  to  the 
same  extent  and  for  the  same  purpose  as  if 
the  orders  had  not  been  issued. 
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SKC.  litSS.  CONPOIUIINC  CHAyGBS. 

<a)  Expiration.— Section  27Slb)ll)  of  the 
Balanced  Budget  and  Emetvency  Deficit  Re- 
duction Act  of  1985  ia  amended  by  striking 
"1993" and  inserting  "1995". 

(bJ  BtARom.—The  Balanced  Budget  and 
Emergency  Deficit  Reduction  Act  of  1985  is 
amended— 

(1)  in  section  251(a)<l>(B>.  by  striking 
"$10,000,000,000  I  zero  in  the  case  of  fiscal 
year  1993)"  and  inserting  "the  margin": 

12)  in  section  25 1(a)  1 2),  by  striking 
810,000,000,000  (zero  in  the  case  of  fiscal 
year  1993)"  and  inserting  "the  margin":  and 

(3)  in  section  257,  by  amending  paragraph 
110)  to  read  as  follows: 

"(10)  The  term  "margin'  means  zero  with 
respect  to  each  of  fiscal  years  1991.   1992, 
and  1993.  and  815,000,000,000  with  respect 
to  each  of  fiscal  years  1994  and  199S. ". 
SmMUe  B—Put-At-You-Go 

8KC  llltl.  PAfAS-rOC-GO  MtOVISIOSS  IS  BVDCST 
RKSOWnONS. 

Section  301(b)  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(1)  in  paragraph  (31.  by  striking  "and": 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (5):  and 

13)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  set  forth  pay-as-you-go  procedures 
whereby— 

"(A)  budget  authority  and  outlays  may  be 
allocated  to  a  committee  for  legislation  that 
increases  funding  for  entitlement  and  man- 
datory spending  programs  within  its  juris- 
diction if  that  committee  or  the  committee 
of  conference  on  such  legislation  reports 
such  legislation,  if,  to  the  extent  that  the 
costs  of  such  legislation  are  not  included  in 
the  concurrent  resolution  on  the  budget,  the 
enactment  of  such  legislation  will  not  in- 
crease the  deficit  (by  mrtue  of  either  deficit 
reduction  in  the  bill  or  previously  passed 
deficit  reduction)  in  the  resolution  for  the 
first  fiscal  year  covered  by  the  concurrent 
resolution  on  the  budget,  and  tnll  not  in- 
crease the  total  deficit  for  the  period  of 
fiscal  years  covered  by  the  concurrent  reso- 
lution on  the  budget: 

"(B)  upon  the  reporting  of  legislation  pur- 
suant to  subparagraph  (A),  and  again  upon 
the  submission  of  a  conference  report  on 
such  legislation  (if  a  conference  report  is 
submitted),  the  chairman  of  the  Committee 
on  the  Budget  of  the  Senate  or  the  House  of 
Representatives  (as  the  case  may  be)  may 
file  with  the  Senate  or  the  House  of  Repre- 
sentatives (as  the  case  may  be)  appropriate- 
ly revised  allocatioTis  under  section  302(a) 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  paragraph: 

"(C)  such  revised  allocations,  functional 
levels,  and  aggregates  shall  be  considered  for 
the  purposes  of  this  Act  as  allocations,  func- 
tional levels,  and  aggregates  contained  in 
the  concurrent  resolution  on  the  budget:  and 

"(D)  the  appropriate  committee  shall 
report  appropriately  revised  allocations  pur- 
suant to  section  302(b)  of  this  Act  to  carry 
out  this  paragraph:  and". 

SSC  mtt  PAY-AS-YOV-GO  SEdVBSTRATION. 

(a)  RSPORTS.— Section  251(a)(2>(Ai  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  by  striking 
"estimating  the  aggregate  amount  of  re- 
quired outlay  reductions"  and  inserting  "es- 
timxiting  the  amount  of  required  mandatory 
outlay  reductions  under  section  252B  and 
the  aggregate  amount  of  required  outlay  re- 
ductions". 

(b)  itAMDAroRY  RKDVcnoNS.—The  Bal- 
anced Budget  and  Emergency  Deficit  Reduc- 
tion Act  of  1985  is  amended  by  adding  after 
section  252  the  following  new  section: 


"SEC  ZitB.  KNFORCING  PA  Y-AS-YOl-GO. 

"(a)  Fiscal  Years  1992-1995  EsroRCE- 
MENT.—The  purpose  of  this  section  is  to 
assure  that  any  legislation  enacted  after  the 
date  of  enactment  of  this  section  that  affects 
direct  spending  or  receipts  that  increases 
the  deficit  in  any  fiscal  year  covered  by  this 
Act  will  trigger  an  offsetting  sequestration. 

"(b)  Sequestration:  Look- Back.— On  No- 
vember 15  of  each  fiscal  year,  there  shall  be 
a  sequestration  pursuant  to  subsection  (d) 
to  offset  the  amount  of  any  net  deficit  in- 
crease in  that  fiscal  year  or  the  prior  fiscal 
year  caused  by  all  direct  spending  and  re- 
ceipts legislation  enacted  after  the  date  of 
enactment  of  this  section  (after  adjusting 
for  any  sequestration  of  direct  spending  ac- 
counts in  a  prior  year).  The  Director  of 
OMB  shall  calculate  the  amount  of  net  defi- 
cit increase,  if  any,  in  each  such  fiscal  year 
by  adding— 

"(1)  all  estimates  of  the  effect  of  direct 
spending  and  receipts  legislation  on  the  def- 
icit published  under  subsection  (d)  applica- 
ble to  each  such  fiscal  year:  and 

"(2)  the  estimated  amount  of  deficit  reduc- 
tion applicable  to  each  such  fiscal  year  re- 
sulting from  the  prior  year's  sequestration, 
if  any,  as  published  in  the  Director  of  OMB 's 
final  sequestration  report  for  that  year. 

"(c)  EuMiNATiNG  A  Deficit  Increase.— (IJ 
Actions  to  reduce  direct  spending  accounts 
shall  be  taken  in  the  following  order: 

"(A)  All  reductions  in  automatic  spending 
increases  specified  in  section  257(1)  shall  6« 
made. 

"(B)  If  additional  reductions  in  direct 
spending  accounts  are  required  to  be  made, 
the  maximum  reduction  permissible  under 
sections  256(c)  (guaranteed  student  loans) 
and  256(f)  (foster  care  and  adoption  assist- 
ance) shall  be  made. 

"(C)  If  additional  reductions  in  direct 
spending  accounts  are  required  to  be  made, 
each  remaining  nonexempt  mandatory  ac- 
count shall  be  reduced  by  the  uniform  per- 
centage necessary  to  make  the  reductions  in 
direct  spending  required  except  that— 

"(i)  the  medicare  program  specified  in  sec- 
tion 256(d)  shall  not  be  reduced  by  more 
than  4  percent;  and 

"(ii)  the  uniform  percent  applicable  to  all 
other  programs  under  this  paragraph  shall 
be  increased  (if  necessary)  to  a  level  suffi- 
cient to  achieve  the  required  reduction  in 
direct  spending. 

"(2)  For  purposes  of  this  subsection,  ac- 
counts shall  l>e  assumed  to  be  at  the  level  in 
the  budget  baseline  determined  under  sec- 
tion 251(a)(6). 

"(d)  OMB  Estimates.— Within  5  calendar 
days  after  the  enactment  of  any  direct 
spending  or  receipts  legislation,  the  Director 
of  OMB  shall  submit  to  the  Senate  and  the 
House  of  Representatives  an  estimate  of  the 
amount  of  change  in  the  deficit  in  each 
fiscal  year  through  fiscal  year  1995  resulting 
from  that  legislation.  Those  estimates  shall 
t>e  made  using  the  same  economic  and  tech- 
nical assumptions  as  used  by  the  budget  sub- 
mitted by  the  President  for  the  appropriate 
fiscal  year  under  section  1105  of  title  31, 
United  States  Code. ". 

SuMtle  C—Steimt  Secmrity  Trust  Fund 

SEC.  ItlSI.  SXCU'SION  Of  SOCIAL  SECVRTTY  TKVST 
FIWDS  WHEN  CALCVLATING  MAXIMUM 
DSnCIT  AMOVYTS. 

(a)  Definition  of  Deficit.— Section  3(b)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  by 
striking  the  second  sentence. 

(b)  Social  Security  Act.— Section  710(a) 
of  the  Social  Security  Act  is  amended  by 
striking  "shall  not  t>e  included  in  the  totals 


of  the  budget"  and  inserting  "shall  not  6€ 
included  in  the  budget  deficit  or  any  other 
totals  of  the  budget ". 

(c)  Effective  Date.— The  amendments 
made  by  sul>sections  (a)  and  (b)  shall  apply 
with  respect  to  fiscal  years  beginning  with 
fiscal  year  1991. 

SEC  I2ISZ.  SOCIAL  SECVRtTY  FIREWALL  AND  POINT 
OF  ORDER. 

(a)  Exclusion  From  Reconciuation  Proc- 
ess.—Section  310(g)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  striking 
beginning  with  "that  contains  recommenda- 
tions" and  all  that  follows  through  the 
period  and  inserting:  "that  changes  the  old- 
age,  survivors,  and  disatrility  program  estab- 
lished under  title  II  of  the  Social  Security 
Act  or  its  financing  without  regard  to 
whether  such  changes  increase,  decrease,  or 
have  no  impact  on  the  outlays  of  and 
income  to  such  program.  ". 

(b)  Exclusion  of  Social  Security  From 
Congressional  BuDOET.-Section  301(a)  of 
the  Congressional  Budget  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  concurrent  resolution  shall 
not  include  the  outlays  and  revenue  totals  of 
the  old  age.  survivors,  and  disability  insur- 
ance program  established  under  title  II  of 
the  Social  Security  Act  or  the  related  provi- 
sions of  the  Internal  Revenue  Code  of  1986 
in  the  surplus  or  deficit  totals  required  by 
this  subsection  or  in  any  other  surplus  or 
deficit  totals  required  by  this  title. ". 

(c)  Concurrent  Resolution  on  the 
BuDOET.-Section  301(a)  of  the  Congression- 
al Budget  Act  of  1974  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  a  semicolon; 
and 

(3)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraphs: 

"(6)  Social  Security  outlays,  which  for 
purposes  of  this  title  shall  be  composed  of 
outlays  of  the  old-age,  survivors,  and  dis- 
atyility  insurance  program  established  under 
title  II  of  the  Social  Security  Act;  and 

"(7)  Social  Security  revenues,  which  for 
purposes  of  this  title  shall  be  composed  of 
revenues  of  the  old-age,  survivors,  and  dis- 
ability insurance  program  established  under 
title  II  of  the  Social  Security  Act  and  the  re- 
lated provisions  of  the  Internal  Revenue 
Code  of  1986.". 

(d)  Point  of  Order.— Section  301  (i)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  It  shall  not  be  in  order  in  the  Senate 
to  consider  any  concurrent  resolution  on  the 
budget  as  reported  to  the  Senate  that  would 
decrease  the  difference  between  Social  Secu- 
rity revenues  and  Social  Security  outlays  in 
any  of  fiscal  years  covered  by  the  concurrent 
resolution. ". 

(e)  Committee  Allocations.- 

(1)  Section  302(a)(2)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
"Social  Security  outlays, "  after  "budget  out- 
lays, ". 

(2)  Section  302(f)(2)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
before  the  period  the  following:  "or  provides 
for  Social  Security  outlays  in  excess  of  the 
appropriate  allocation  of  Social  Security 
outlays  under  subsection  (a)". 

(3)  Section  302(f)(2)  of  such  Act  U  further 
amended  by  adding  at  the  end  thereof  the 
following:  "In  applying  this  paragraph— 

"(A)  estimated  Social  Security  outlays 
shall  6e  deemed  to  be  reduced  by  the  excess 
of  estimated  Social  Security  revenues  (in- 


cluding Social  Security  revenues  provided 
for  in  the  bill,  resolution,  amendment,  or 
conference  report  with  respect  to  which  this 
paragraph  is  applied)  over  the  appropriate 
level  of  Social  Security  revenues  specified  in 
the  most  recently  adopted  concurrent  resolu- 
tion on  the  budget;  and 

"(B)  estimated  Social  Security  outlays 
shall  be  deemed  increased  by  the  shortfall  of 
estimated  Social  Security  revenues  (includ- 
ing Social  Security  revenues  provided  for  in 
the  bill,  resolution,  amendment,  or  confer- 
ence report  with  respect  to  which  this  para- 
graph is  applied)  below  the  appropriate  level 
of  Social  Security  revenues  specified  in  the 
most  recently  adopted  concurrent  resolution 
on  the  budget 

The  Chairman  of  the  Committee  on  the 
Budget  of  the  Senate  may  file  with  the 
Senate  appropriately  revised  allocations 
under  subsection  (a)  and  revised  functioned 
levels  and  aggregates  to  reflect  the  applica- 
tion of  the  preceding  sentence.  Such  revised 
allocations,  functional  levels,  and  aggre- 
gates shall  be  considered  as  allocations, 
functional  levels,  and  aggregates  contained 
in  the  most  recently  agreed  to  concurrent 
resolution  on  the  budget  and  the  appropri- 
ate committees  shall  report  revised  alloca- 
tions pursuant  to  subsection  (b).  ". 

(f)  Point  of  Order  Under  Section  311.— 
Section  311(a)  of  the  Congressional  Budget 
Act  of  1974  is  amended— 

(1)  by  inserting  "or  Social  Security  out- 
lays" after  "total  budget  outlays"; 

(2)  by  inserting  "(or  Social  Security  reve- 
nues to  be  less  than  the  appropriate  level  of 
Social  Security  revenues)"  after  "total  reve- 
nues"; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: "In  applying  this  subsection— 

"(A)(i)  estimated  Social  Security  outlays 
shall  be  deemed  to  be  reduced  by  the  excess 
of  estimated  Social  Security  revenues  (in- 
cluding those  provided  for  in  the  bill,  resolu- 
tion, amendment  or  conference  report  ivith 
respect  to  which  this  subsection  is  applied) 
over  the  appropriate  level  of  Social  Security 
revenues  specified  in  the  most  recently 
agreed  to  concurrent  resolution  on  the 
budget 

"(ii)  estimated  Social  Security  revenues 
shall  be  deemed  to  be  increased  to  the  extent 
that  estimated  Social  Security  outlays  are 
less  (taking  into  account  the  effect  of  the 
Inll,  resolution,  amendment  or  conference 
report  to  which  this  subsection  is  l>eing  ap- 
plied) than  the  appropriate  level  of  Social 
Security  outlays  in  the  most  recently  agreed 
to  concurrent  resolution  on  the  budget;  and 

"(B)(i)  estimated  Social  Security  outlays 
shall  be  deemed  to  be  increased  by  the  short- 
fall of  estimated  Social  Security  revenues 
(including  Social  Security  revenues  provid- 
ed for  in  the  bill,  resolution,  amendment  or 
conference  report  urith  respect  to  which  this 
subsection  is  applied)  t>elow  the  appropriate 
level  of  Social  Security  revenues  specified  in 
the  most  recently  adopted  concurrent  resolu- 
tion on  the  budget  and 

"(ii)  estimated  Social  Security  revenues 
shall  be  deemed  to  be  reduced  by  the  excess 
of  estimated  Social  Security  outlays  (includ- 
ing Social  Security  outlays  provided  for  in 
the  bill,  resolution,  amendment  or  confer- 
ence report  toith  respect  to  which  this  sub- 
section is  applied)  above  the  appropriate 
level  of  Social  Security  outlays  specified  in 
the  most  recently  adopted  concurrent  resolu- 
tion on  the  budget 

The  chairman  of  the  Committee  on  the 
Budget  of  the  Senate  may  file  with  the 
Senate  appropriately  revised  allocations 
under  section  302(a)  and  revised  functional 


levels  and  aggregates  to  reflect  the  applica- 
tion of  the  preceding  sentence.  Such  revised 
allocations,  functional  levels,  and  aggre- 
gates shall  be  considered  as  allocations, 
functional  levels,  and  aggregates  contained 
in  the  most  recently  agreed  to  concurrent 
resolution  on  the  budget  and  the  appropri- 
ate Committees  shall  report  revised  alloca- 
tions pursuant  to  section  302(b). " 

(g)  Long-Ranqe  Actuarial  Estimates.— 
Title  II  of  the  Social  Security  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

"actuarial  evaluation  of  legislation 

"Sec.  234.  (a)(1)  The  Secretary  shall  pre- 
pare and  transmit  to  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives an  actuarial  analysis  of  the  75-year 
effect  of  legislation  affecting  the  programs 
established  by  this  title— 

"(A)  when  it  appears  that  such  legislation 
is  likely  to  be  acted  upon  by  the  Congress,  or 

"(B)  upon  the  request  of  a  Member  of  the 
United  States  Senate. 

"(2)  The  estimate  required  by  paragraph 
(1)  shall  at  a  minimum,  display  the  change 
in  long-range  balance  under  each  of  the  al- 
ternative sets  of  assumptions  used  in  the 
most  recent  report  of  the  Board  of  Trustees 
pursuant  to  section  201(c)(2).  Each  such  es- 
timate shall  bear  a  certification  by  the  Chief 
Actuary  of  the  Social  Security  Administra- 
tion as  to  whether  or  not  the  techniques  and 
methodology  used  in  its  preparation  are 
generally  accepted  urithin  the  actuarial  pro- 
fession and  whether  or  not  the  assumptions 
and  resulting  cost  estimates  are  reasonable. 
Upon  receipt  of  an  actuarial  analysis  de- 
scrH>ed  in  this  subsection,  the  chairman  of 
the  Committee  on  Finance  shall  file  such 
analysis  with  the  Senate. 

"(b)(1)  It  shall  not  be  in  order  in  the 
Senate  to  consider  any  measure  or  amend- 
ment that  iDould  modify  the  program  estab- 
lished by  this  title  (or  the  revenue  provisions 
that  provide  funding  for  such  program), 
unless— 

(A)  the  Committee  on  Finance  has  submit- 
ted to  the  Senate  the  actuarial  analysis  de- 
scribed in  subsection  (a)  with  respect  to 
such  bill,  resolution,  amendment  or  confer- 
ence report  or 

(B)  the  Senate  has  agreed  by  unanimous 
consent  or  try  motion  described  in  para- 
graph (2)  to  dispense  toith  such  actuarial 
analysis. 

"(2)  A  motion  described  in  paragraph 
(1)(B)  shall  not  be  considered  to  be  agreed  to 
unless  it  receives  the  affirmative  vote  of 
three-fifths  of  the  membership  of  the  Senate 
duly  chosen  and  sworn,  except  that  such  a 
motion  shall  tie  considered  approved  upon 
an  affirmative  vote  of  a  majority  of  Sena- 
tors present  and  voting  if— 

"(A)  an  actuarial  analysis  was  requested 
from  the  Secretary  more  than  72  hours 
before  the  motion  is  voted  on  (or  24  hours  if 
such  motion  relates  to  an  amendment  in  the 
first  degree  to  a  bill  dealing  with  Social  Se- 
curity other  than  a  Committee  amendment 
or  1  hour  if  the  motion  relates  to  an  amend- 
ment in  the  second  degree  to  an  amendment 
or  a  bill  dealing  loith  Social  Security);  and 

"(B)  such  analysis  has  not  been  provided 
by  the  Secretary. ". 

SubtitU  D — Multiyear  Budgeting  to  Ensure 
Permanent  Savings 
SEC.  I1Z9I.  MVLTIYEAR  BUDGETING. 

(a)  Appropriate  Levels.— Section  301(a)  of 
the  Congressional  Budget  Act  of  1974  is 
amended  in  the  matter  before  paragraph  (1) 
by  striking  "planning  levels  for  each  of  the 
tioo"  and  inserting  "for  each  of  the  4". 


(b)  Declaration  of  Purpose.— Section  2(2> 
of  that  Act  is  amended  by  striking  "each 
year". 

(c)  Concurrent  Resolution  on  the 
Budget.- 

(1)  Section  301(b)(3)  of  that  Act  U  amend- 
ed by  striking  "for  such  fiscal  year"  and  in- 
serting "for  any  one  of  the  fiscal  years  cov- 
ered by  the  concurrent  resolution  ". 

(2)  Section  301(e)  of  that  Act  is  amended— 

(A)  in  the  first  sentence  by  striking  "for 
each  fiscal  year";  and 

(B)  in  paragraph  (6)  by  striking  "such 
fiscal  year"  and  inserting  "the  first  fiscal 
year  covered  by  the  concurrent  resolution"; 

(3)  Paragraphs  (1)  and  (2)  of  section  301(f) 
of  that  Act  are  amended  by  strilcing  "for  the 
fiscal  year  beginning  after  the  date  on  which 
such  Economic  Report  is  received  tty  the 
Congress  "  each  place  it  appears. 

(4)  Section  301(i)(l)(A)  of  that  Act  U 
amended— 

(A)  by  strilcing  "for  a  fiscal  year";  and 

(B)  by  striking  "for  such  fiscal  year"  the 
first  place  it  appears  and  inserting  "for  the 
first  fiscal  year". 

(d)  Committee  Allocations.— 

(1)  Paragraphs  (1)  and  (2)  of  section 
302(a)  of  that  Act  are  amended  by  inserting 
"for  each  fiscal  year  in  such  resolution" 
after  "estimated  allocation"  each  place  it 
appears. 

(2)  Section  302(b)  of  that  Act  is  amended— 

(A)  in  paragraph  (1)  by  inserting  after  "to 
it"  the  following:  "for  the  first  fiscal  year"; 
and 

(B)  in  paragraph  (2)— 

(i)  by  inserting  after  "(2)"  the  following; 
"for";  and 

(ii)  by  striking  all  after  "statement" 
through  the  period  and  inserting  the  follow- 
ing: ",  for  purposes  of  subsections  (c)  and 
(f),  the  allocation  made  pursuant  to  subsec- 
tion (a)  shall  constitute  the  allocation  pur- 
suant to  this  sutisection. ". 

(3)  Section  302(c)  of  that  Act  is  amended— 

(A)  by  inserting  after  "for  a  fiscal  year" 
each  place  it  appears  the  following:  "or 
fiscal  years";  and 

(B)  by  inserting  after  "for  such  fiscal 
year"  each  place  it  appears  the  following; 
"or fiscal  years". 

(4)  Section  302(f)(1)  of  that  Act  U  amend- 
ed by— 

(A)  striking  "for  a  fiscal  year";  and 

(B)  strUcing  "such  fiscal  year"  each  place 
it  appears  in  the  matter  preceding  suitpara- 
graph  (A)  and  inserting  the  following:  "the 
first  fiscal  year  covered  try  the  resolution 
and  for  the  period  including  the  first  fiscal 
year  and  the  following  4  fiscal  years  ". 

(5)  Section  302(f)(2)  of  that  Act  is  amend- 
ed try- 

(A)  striking  "for  a  fiscal  year";  and 

(B)  striking  "such  outlays  or  authority" 
inserting  the  following:  "the  appropriate 
outlays  and  authority  for  the  first  fiscal 
year  covered  by  the  resolution  and  for  the 
period  including  the  first  fiscal  year  and  the 
following  4  fiscal  years". 

(e)  SEcmoN  303  Point  of  Order.— Section 
303(a)  of  that  Act  is  amended  in  the  matter 
following  paragraph  (5)  by  inserting  after 
"budget  for  such  fiscal  year"  the  foUowing: 
"(for  committees  covered  by  section 
302(b)(2))  or  budget  for  which  such  fiscal 
year  is  the  first  fiscal  year  covered  (for  com- 
mittees covered  by  section  302(b)(1))". 

(f)  Procedures  for  Consideration  of 
Budget  Resolutions.— Subsections  (a)(3) 
and  (b)(3)  of  section  305  of  that  Act  are 
amended  by  striking  "for  a  fiscal  year". 

(g)  Reports  and  Summaries  of  Comores- 
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flHA>  Section  30t(aMlt  of  that  Act  U 
amtftdat — 

H)  in  the  matter  preceding  subparagraph 
(AJ  6k  inserting  after  "fiscal  year"  the  fol- 
lowing: "(or  fiscal  yearst"; 

(ii)  in  subparagraph  <A>  by  inserting  after 
"fiscal  year"  the  following:  "(or  fiscal 
years/":  and 

(Hi)  in  subparagraph  (C)  t>i/  inserting 
after  "such  fiscal  year"  the  following:  "(or 
fiscal  yean)  ". 

(B)  Section  308(a)(2)  of  that  Act  U  amend- 
ed 6v  inserting  after  "fiscal  year"  the  follow- 
ing: "(or  fiscal  years)". 

(2)  Section  308(b)(1)  of  that  Act  is  amend- 
ed— 

(A)  by  striking  "for  a  fiscal  year"  in  the 
first  sentence  and  inserting  "for  each  fiscal 
year  covered  by  a  concurrent  resolution  on 
the  budget";  and 

(Bl  by  striking  "such  fiscal  year"  in  the 
second  sentence  and  inserting  "the  first 
fiscal  year  covered  by  the  appropriate  con- 
current resolution". 

(h)  RecoNciUATiON  Process.— Section 
310(a)  of  that  Act  is  amended— 

(II  by  inserting  after  "shall"  in  the  matter 
preceding  paragraph  (1)  the  following:  "(for 
at  least  3  fiscal  years/": 

(2)  in  paragraph  (1)  by  striking  "such 
fiscal  year"  each  place  it  appears  and  insert- 
ing the  following:  "such  fiscal  years":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"To  the  extent  that  a  concurrent  resolution 
on  the  budget  specifies  and  directs  matters 
described  in  paragraphs  (1).  (2),  or  (4).  the 
concurrent  resolution  shall  specify  and 
direct  deficit  reduction  for  the  S  years  cov- 
ered by  the  concurrent  resolution  in 
amounts  equal  to  or  greater  than  5  times 
that  specified  and  directed  for  the  first  year 
covered  for  each  committee  directed.  ". 
(i)  SECTtON  311  Point  or  Order.— 

(1)  Section  311(a)  of  that  Act  is  amended— 

(A)  by  striking  "for  a  fiscal  year": 

(B)  by  inserting  "for  the  first  fiscal  year" 
after  "set  forth  "  the  first  place  it  appears: 

(C)  by  striking  "budget  for  such  fiscal 
year"  and  inserting  "budget  covering  such 
fiscal  year": 

(D)  by  inserting  "for  the  first  fiscal  year 
covered  by  the  resolution  and  for  the  period 
including  the  first  fiscal  year  plus  the  fol- 
lowing 4  fiscal  years"  after  "set  forth"  the 
second  place  it  appears:  and 

IE)  by  striking  "deficit  for  such  fiscal 
year"  and  inserting  "deficit  for  the  first 
fiscal  year  covered  by  the  resolution  ". 

(2)  Section  311(b)  of  that  Act  is  amended 
by  inserting  after  "such  fiscal  year"  each 
place  it  appears  the  following:  "(or  fiscal 
years)". 

(j)  Bills  Providing  New  Spending  Author- 
rrr.— Section  401(b)(2)  of  that  Act  U  amend- 
ed by  inserting  after  "for  such  fiscal  year" 
the  second  place  it  appears  the  following: 
"(or fiscal  years)". 

SKC  IttSt.  PRESIDENTS  Bl'DCET  TO  .ADDRESS  OIT- 
rSAKS. 

(a)  Presidents'  Budget  to  Address  Out- 
Yeaxs.— Section  llOS(f)  of  Utle  31,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  inserting  after 
"such  fiscal  year"  each  time  it  appears  "and 
the  4  fiscal  years  after  that  year": 

(2)  in  paragraph  (2)  by  inserting  after 
"any  fiscal  year"  the  following:  "(including 
the  4  fiscal  years  after  the  fiscal  year  for 
which  the  budget  is  submitted)";  and 

(3)  by  striking  paragraph  (4)  and  redesig- 
nating paragraph  (S)  as  paragraph  (4). 

(b)  Detail  or  Presidents'  BvDOETs.-The 
second  sentence  of  section  1104(b)  of  title  31. 


United  States  Code,  is  amended  by  striking 
"fiscal  year  19S0"  and  inserting  "fiscal  year 
1990  submitted  on  January  9.  1989". 

SEC    lift.   STRENGTHENING  THE  PROHIBITION  OF 
SPSNOINC  BEFORE  BUDGETING. 

Section  303(b)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  is  amended  try  striking  the  first  sen- 
tence. 

SuMtle  E— Credit  Reform 
SEC  liUI.  CREDIT  REFORMS 

The  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

"TITLE  XI— CREDIT  REFORM 

"SHORT  TITLE 

"Sec.  1100.  This  title  may  be  cited  as  the 
'Federal  Credit  Reform  Act  of  1990'. 

"PURPOSES 

"Sec.  1101.  The  purposes  of  this  title  are 
to- 

"(1)  measure  accurately  the  costs  of  Feder- 
al credit  programs; 

"(2)  place  the  cost  of  credit  programs  on  a 
budgetary  basis  eguivalent  to  other  Federal 
spending; 

"(3)  encourage  the  delivery  of  benefits  in 
the  form  most  appropriate  to  the  needs  of 
t>eneficiaries; 

"(4)  improve  the  allocation  of  resources 
among  credit  programs  and  between  credit 
and  other  spending  programs; 

"(S)  provide  for  the  coordinated  account- 
ing and  review  of  Federal  credit  programs 
by  the  Congressional  Budget  Office  and 
Office  of  Management  and  Budget; 

"(6)  enhance  the  ability  of  the  Committees 
on  the  Budget  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives  to  analyze  and  reinew  of 
Federal  credit  programs;  and 

"(7)  modify  the  legislative  and  executive 
budgetary  processes  to  carry  out  these  pur- 
poses. 

"DEFINmONS 

"Sec.  1102.  For  purposes  of  this  title— 

"(II  The  term  'Federal  agency'  means  an 
executive  department,  an  independent  Fed- 
eral establishment,  or  a  corporation  or  other 
entity  established  by  the  Congress  that  is 
ovDned  in  whole  or  in  part  by  the  United 
States.  The  term  does  not  include  the  Board 
of  Governors  of  the  Federal  Reserve  System 
or  the  College  Construction  Loan  Insurance 
Association. 

"(2)  The  term  'direct  loan'  means  a  dis- 
bursement of  funds  by  the  Federal  Govern- 
ment to  a  non-Federal  borrower  under  a 
contract  that  requires  the  repayment  of  such 
funds  with  or  without  interest  The  term  in- 
cludes the  purchase  of.  or  participation  in.  a 
loan  made  by  another  lender.  The  term  does 
not  include  the  acquisition  of  a  federally 
guaranteed  loan  in  satisfaction  of  default 
claims  or  the  price  support  loans  of  the 
Commodity  Credit  Corporation.  For  the  pur- 
pose of  carrying  out  this  title,  direct  loans 
may  be  grouped  and  treated  as  a  single  loan 
as  agreed  to  by  the  Director  and  the  head  of 
the  affected  agency. 

"(3)  The  term  'direct  loan  obligation' 
means  a  binding  agreement  entered  into  by 
a  Federal  agency  for  the  Government  under 
which  the  Federal  agency  agrees  to  make  a 
direct  loan  when  specified  conditions  are 
fulfilled  try  the  borroicer. 

"(41  The  term  loan  guarantee'  means  any 
guarantee,  iTisurance.  or  other  pledge  with 
respect  to  the  payment  of  all  or  a  part  of  the 
principal  or  interest  on  any  debt  obligation 
of  a  non-Federal  borroioer  to  a  non-Federal 
lender,  but  does  not  include  the  insurance  of 


deposits,  shares,  or  other  vtithdrawable  ac- 
counts in  financial  institutions.  For  the 
purposes  of  carrying  out  the  provisions  of 
this  title,  loan  guarantees  may  6e  grouped 
and  treated  as  a  single  loan  as  agreed  to  by 
the  Director  and  the  head  of  the  affected 
agency. 

"(S)  The  term  loan  guarantee  coynmit- 
ment'  means  a  binding  agreement  entered 
into  by  a  Federal  agency  for  the  Govern- 
ment under  which  the  Federal  agency  agrees 
to  guarantee  a  loan  when  specified  condi- 
tions are  fulfilled  by  the  borroirer,  the 
lender,  or  any  other  party  to  the  guarantee 
agreement 

"(6)(A)  The  term  cost  to  the  Government' 
means— 

"(i)  the  estimated  long-term  net  cost  to  the 
Government  of  a  direct  loan  or  loan  guaran- 
tee, calculated  on  a  net  present  value  basis; 
and 

"(ii)  the  cost  to  the  Gortemment  resulting 
from  any  change  or  modification  in  direct 
or  guaranteed  loan  contract  terms  that  re- 
sults or  will  result  in  additional  expendi- 
tures by  the  Government  or  loss  of  receipts 
to  the  Government 

"(B)  In  determining  the  amount  of  cost  to 
the  Crovemment  of  a  direct  loan  or  loan 
guarantee,  the  estimator  shall  take  into  ac- 
count— 

"(X)  any  cash  flows  to  or  from  the  Govern- 
ment resulting  from  the  terms  and  condi- 
tions of  the  direct  loan  obligation  or  guar- 
antee commitment,  including  those  result- 
ing from— 

"(I)  direct  outlays, 

"(II)  repayments  (of  principal  or  interest), 

"(III)  interest  payments. 

"(IV)  interest  receipts, 

"(V)  fees  charged  by  (or  on  behalf  of)  the 
(jovemment, 

"(VI)  the  term  to  maturity. 

"(VII)  the  payment  schedule, 

"(VIII)  defaults  in  repayments, 

"(IXI  delays  in  repayments, 

"(X)  prepayments. 

"(XI)  forbearance  and  restructuring 
rights, 

"(XII)  grace  periods, 

"(XIIII  penalties, 

"(XIV)  recoveries  from  the  liquidation  of 
collateral,  and 

"(XV)  degree  of  guarantee; 

"(HI  the  likelihood  (based  on  analysis  of 
historical  data)  of  deviations  from  the  terms 
and  conditions  of  the  direct  loan  or  loan 
guarantee,  including  those  resulting  from— 

"(I)  changes  in  the  payment  schedule, 

"(II)  defaults  in  repayments, 

"(III)  delays  in  repayments, 

"(IV)  prepayments. 

"(V)  forbearance  and  restructuring  rights, 

"(VI)  grace  periods, 

"(VII)  penalties. 

"(Villi  recoveries  from  the  liquidation  of 
collateral  and 

"(IX)  degree  of  guarantee:  and 

"(iiil  where  historical  data  is  not  avail- 
able or  adequate,  private  market  analogues, 
adjusted  to  estimate  the  cost  to  the  Govern- 
ment 

"(CI  The  cost  to  the  Government  shall  not 
include  administrative  costs. 

"(71  The  term  'subsidy  account'  means  the 
budget  account  or  accounts  into  which  sub- 
sidies are  appropriated  to  cover  the  cost  to 
the  Government  of  a  direct  loan  or  loan 
guarantee  program. 

"(8)  The  term  'financing  account'  means 
the  budget  account  or  accounts  associated 
toith  each  subsidy  account  that— 

"(A)  provides  the  non-subsidized  funding 
to  non-Government  borrov>ers  for  Govern- 


ment direct  loans  obligated  on  or  after  Octo- 
ber 1.  1991; 

"(B)  provides  direct  loans  to  borrowers 
and,  in  accordance  with  agency  loan  agree- 
ments, makes  claim  payments  for  guaran- 
teed loans  in  default  and  serves  as  a  reserve 
for  agency  loan  guarantee  commitments 
made  on  or  after  Octotter  1,  1991;  and 

"(C)  receives  payments  of  principal  inter- 
est fees,  and  premiums  from  or  on  behalf  of 
borrowers  and  subsidy  payments  from  subsi- 
dy accounts  for  direct  loans  obligated  or 
loan  guarantees  committed  on  or  after  Octo- 
ber 1,  1991. 

If  an  appropriated  account  includes  both 
direct  loans  and  loan  guarantees,  the  affect- 
ed agency  shall  maintain  separate  financing 
accounts  for  each 

"(9)  The  term  liquidating  account'  Tneans 
the  budget  account  or  accounts  that— 

"(Al  proindes  the  funding  for  direct  loans 
obligated  prior  to  October  1,  1991: 

"(Bl  disburses  loaris  to  borrowers  and,  in 
accordance  with  agency  loan  agreements, 
makes  claim  payments  for  guaranteed  loaris 
in  default  for  direct  loans  and  guaranteed 
loans  obligated  prior  to  October  1,  1991;  and 

"(CI  receives  payments  of  principal,  inter- 
est, fees,  and  premiums  from  on  or  on  behalf 
of  twrrowers  for  all  direct  loans  or  loan 
guarantees  obligated  prior  to  October  1, 
1991. 

"(10)  The  term  'Director'  means  the  Direc- 
tor of  the  Office  of  Management  and  Budget 

"OMB  AND  CBO  ANALYSIS,  COORDINATION,  AND 
REVIEW 

"Sec  1103.  (a)  In  General.— The  Director 
shall  be  responsible  for  coordinating  esti- 
mates by  Federal  agencies  required  by  this 
titU. 

"(b)  Estimates  of  cost  to  the  Government 
BY  THE  Director.  — With  regard  to  direct 
loans  and  loan  guarantees,  the  Director 
shall- 

"(1)  estimate  the  cost  to  the  Government 
or  require  estimates  to  be  made  by  the  Feder- 
al agencies,  for  each  new  direct  loan  and 
loan  guarantee  or  for  groups  of  similar  new 
direct  loans  and  loan  guarantees,  taking 
into  account  the  factors  specified  in  section 
1102(6); 

"(2)  estimate  the  cost  to  the  Government 
or  require  estimates  to  be  made  by  the  Feder- 
al agencies,  for  changes  or  modification  in 
the  provisions  of  existing  direct  loan  and 
loan  guarantee  agreements  that  result  in  in- 
creased cost  to  the  Government: 

"(3)  if  estimates  of  the  cost  to  the  Govern- 
ment are  made  by  the  Director,  furnish  the 
appropriate  Federal  agency  with  the  esti- 
mates in  a  timely  fashion: 

"(4)  require  timely  uniform  reporting  from 
Federal  agencies  on  the  actual  long-term 
cost  to  the  Government  of  direct  loans  and 
loan  guarantees,  calculated  on  a  basis  pre- 
scribed by  the  Director  and  consistent  with 
this  title,  and  on  loan  performance  and  bor- 
rower characteristics; 

"(51  in  the  case  of  a  program  for  which 
historical  data  is  inadequate  to  determine 
the  cost  to  the  Government,  oversee  the  de- 
velopment and  implementation  of  systems 
that  XDill  make  the  collection  and  mainte- 
nance of  credit  data  adequate  in  the  future; 

"(6)  monitor  due  diligence  debt  collection 
efforts; 

"(7)  assess  Federal  agency  performance; 
and 

"(8)  otherwise  study  and  undertake  im- 
provements in  Federal  agency  credit  man- 
agement 

"(c)  Development  or  Estimates.— 

"(1)  In  general.— In  developing  estiTnate 
criteria  to  be  used  try  Federal  agencies,  the 


Director  shall  in  cooperation  with  the  Di- 
rector of  Congressional  Budget  Office— 

"(A)  coordinate  the  development  of  accu- 
rate data  on  historical  performance  of  loans 
and  guarantees;  and 

"(B)  review  historical  budget  data  and 
issue  guidelines  for  the  agencies  to  follow  to 
develop  the  t>est  possible  broad  estimates  of 
adjustments  that  would  convert  aggregate 
historical  budget  data  to  credit  reform  ac- 
counting. 

"(2)  Consultation  with  congress.— Ttie 
Director  shall  also  consult  with  the  chair- 
men and  ranking  members  of  the  Commit- 
tees on  the  Budget  and  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives  in  developing  criteria 
under  paragraph  (1). 

"(d)  Revision  of  Criteria.— Any  change  by 
the  Director  in  the  criteria  for  estimating 
developed  pursuant  to  subsection  (c)  may  be 
made  only  after  consultation  with  the  Direc- 
tor of  the  Congressional  Budget  Office,  and 
the  chairmen  and  ranking  members  of  the 
Committees  on  the  Budget  and  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives. 

"(e)  Administrative  Costs.— TTie  Director 
and  the  Director  of  the  Congressional 
Budget  Office  shall  analyze  differences  in 
long-term  administrative  costs  for  credit 
programs  versus  grant  programs  and,  6 
months  after  the  date  of  enactment  of  this 
title  and  when  appropriate  thereafter,  pro- 
pose changes  to  Congress  for  incorporating 
administrative  costs  in  the  credit  reform  ac- 
counting process. 

"direct  loan  programs 

"Sec.  1104.  (a)  Agency  Budget  Propos- 
al.—For  each  fiscal  year,  beginning  with 
fiscal  year  1992,  each  Federal  agency  shall 
include  in  its  budget  proposal  and  submis- 
sion to  Congress— 

"(1)  the  planned  level  of  new  direct  loan 
obligations;  and 

"(2)  the  estimated  cost  to  the  Government 
associated  with  the  proposed  direct  loan  ob- 
ligations. 

"(b)  Direct  Loan  Obligations.— On  or 
after  October  1,  1991,  a  Federal  agency  shall 
not  enter  into  a  direct  loan  obligation 
unless— 

"(1)  an  appropriation  has  been  made  to 
the  Federal  agency  for  the  cost  to  the  Gov- 
emmenU  or 

"(2)  a  limitation  is  enacted  in  an  annual 
appropriations  Act  on  the  use  of  funds  oth- 
erwise available  to  the  Federal  agency  for 
the  cost  to  the  Government 

"(c)  Cost  to  the  Government  of  Direct 
Loan  Obugation.- 

"(1)  Estimate  of  cost.— At  the  time  a 
direct  loan  obligation  is  incurred,  the  Feder- 
al agency  shall  obtain  an  estimate  of  the 
cost  to  the  Government  of  the  loan  from  the 
Director  or,  at  the  discretion  of  the  Director, 
shall  make  such  an  estimate  based  upon 
guidelines  established  by  the  Director. 

"(2)  Budget  treatment.— For  the  purposes 
of  section  1501  of  title  31,  United  States 
Code— 

"(A)  the  amount  of  an  estimate  made 
under  paragraph  (1)  shall  constitute  an  obli- 
gation of  the  subsidy  account  to  pay  to  the 
financing  account'  and 

"(B)  the  face  valiie  of  the  direct  loan  shall 
constitute  an  obligation  of  the  financing  ac- 
count 

"(d)  Payment  of  Cost  to  the  Govern- 
ment.—The  cost  to  the  Government  associat- 
ed with  a  direct  loan  as  determined  in  sub- 
section (cl  shall  be  paid  from  the  subsidy  ac- 
count into  the  financing  account  as  the  loan 
is  disbursed. 


"(el  Modification.— No  direct  loan  agree- 
ment may  t>e  modified  in  a  manner  that  in- 
creases the  cost  to  the  Government  (except 
modifications  within  the  terms  of  the  loan 
contract  that  had  already  been  included  in 
calculating  the  cost  to  the  Government  at 
the  time  the  agreement  was  entered  into) 
unless  the  added  cost  to  the  Government  is 
appropriated,  obligated  out  of  existing  sub- 
sidy appropriations,  or,  in  the  case  of  enti- 
tlement ax:counts,  charged  against  the  302(a) 
and  302(b)  allocations  of  the  committee 
making  the  modification.  In  calculating  the 
costs  of  altering  a  direct  loan  the  calcula- 
tion shall  include  the  current  estimates  of 
the  direct  loan 's  present  value. 

"(fl  EuGiBiLTTY  AND  ASSISTANCE.— Nothing 
in  this  title  shall  be  construed  to  change  the 
authority  or  the  responsilrility  of  a  Federal 
agency  to  determine  the  terms  and  condi- 
tions of  eli0bility  for,  or  the  aTnount  of  as- 
sistance provided  by  a  direct  loan. 

"LOAN  GUARANTEE  PROGRAMS 

"Sec  1105.  (a)  Agency  Budget  Propos- 
al.—For  each  fiscal  year,  beginning  with 
fiscal  year  1992,  each  Federal  agency  author- 
ized to  make  loan  guarantee  commitments 
shall  include  in  its  budget  proposal  and  sub- 
mission to  Congress— 

"(1)  the  level  of  new  loan  guarantee  com- 
mitments; and 

"(21  the  estimated  cost  to  the  Government 
associated  with  the  proposed  loan  guarantee 
commitments. 

"(bl  Loan  Guarantee.— On  or  after  Octo- 
ber 1.  1991,  a  Federal  agency  shall  not  guar- 
antee a  loan  unless— 

"(1)  an  appropriation  has  been  made  to 
the  Federal  agency  for  the  cost  to  the  Gov- 
ernment, or 

"(2)  a  limitation  is  enacted  in  an  annual 
appropriations  Act  on  the  lise  of  funds  oth- 
erwise available  to  the  Federal  agency  for 
the  cost  to  the  Govermnent 

"(c)  Cost  to  the  Government  of  Loan 
Guarantee.— 

"(1)  In  general.— At  the  time  a  loan  guar- 
antee commitment  is  made,  the  Federal 
agency  shall  obtain  an  estimate  of  the  cost 
to  the  Government  of  the  loan  guarantee 
from  the  Director  or,  at  the  discretion  of  the 
Director,  shall  make  an  estimate  of  the  cost 
to  the  Government  based  upon  guidelines 
provided  by  the  Director. 

"(21  Obugation.— The  amount  of  an  esti- 
mate made  under  paragraph  (II  shall  consti- 
tute an  obligation  of  the  Federal  agency  for 
the  purposes  of  section  1501  of  title  31, 
United  States  Code. 

"(d)  Payment  of  Cost  to  the  Govern- 
ment.—The  cost  to  the  Government  associat- 
ed with  a  loan  guarantee  determined  under 
subsection  (c)  shall  t>e  paid  from  the  subsidy 
account  into  the  financing  account  at  the 
time  the  underlying  guaranteed  loan  is  dis- 
bursed. 

"(e)  Modification.— No  loan  guarantee 
agreement  may  t>e  modified  in  a  manner 
that  would  increase  the  cost  to  the  Crovem- 
ment (except  modifications  urithin  the  terms 
of  a  loan  contract  that  had  already  been  in- 
cluded in  calculating  the  cost  to  the  Govern- 
ment at  the  time  the  agreement  was  entered 
into)  unless  the  added  cost  to  the  Govern- 
ment is  appropriated,  obligated  out  of  exist- 
ing subsidy  appropriations,  or  is  charged 
against  the  302(al  and  302(bl  allocations  of 
the  committee  making  the  modifications.  In 
calculating  the  costs  of  modifying  loan 
guarantee  agreements,  the  calculation  shall 
include  the  current  estimates  of  the  loan 
guarantee's  present  value. 
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"If I  Reinsurancs.— Nothing  in  this  title 
shall  6«  construed  as  authoriiing  or  requir- 
ing the  purchase  of  reinsurance  for  a  Feder- 
al guarantee  from  private  insurers. 

"(g)  EuaiBiUTY  AND  AssisTAMCE.— Nothing 
in  this  title  shall  be  construed  to  change  the 
authority  or  the  responsibility  of  a  Federal 
agency  to  determine  the  terms  and  condi- 
tions of  eligibility  for,  or  the  amount  of  as- 
sistance provided  by.  a  loan  guarantee. 

"AGENCY  RESPONSIBIUTIES 

"Sec.  1106.  The  head  of  each  Federal 
agency  authorized  to  make  or  guarantee 
loans  covered  by  this  title  shall— 

"ll>  provide  the  Director  m  a  timely  fash- 
ion with  iriformation  about  the  Federal 
agency's  direct  loan  or  loan  guarantee  pro- 
grams sufficient  to  enable  the  Director  to 
calculate  the  estimated  cost  to  the  Govern- 
ment, or  shalL  as  required  by  the  Director, 
estimate  the  cost  to  the  Government  in  ac- 
cordance with  the  Director's  guidance: 

"12/  request  annual  appropriations,  or 
limitations  on  funds  otherwise  available,  for 
the  subsidies  attributable  to  that  Federal 
agency's  direct  loan  or  loan  guarantee  pro- 
grams in  each  fiscal  year: 

"(3>  carry  out  the  Federal  agency's  direct 
loan  or  loan  guarantee  programs  within  the 
lesser  of— 

"(A)  applicable  appropriations  Act  limita- 
tions on  direct  loan  obligations  or  loan 
guarantee  commitments:  or 

"IB)  annual  appropriations  or  funds  oth- 
erwise available  to  coiner  cost  to  the  Govern- 
ment for  the  program:  and 

"14)  maintain  reserves  m  a  financing  ac- 
count to  cover  loan  guarantee  defaults, 
which  reserves  in  the  financing  account 
shall  t>e  treated  as  uninvested  funds. 

■  "S  VDGETAR  Y  TREA  TMENT 

"Sec.  1107.  la)  Direct  Loan  Cost  to  the 
Government.— For  the  purposes  of  chapter 
11  of  titU  31.  United  StaUs  Code,  and  of 
titles  III  and  IV  of  this  Act,  in  the  case  of 
any  direct  loan  made  by  a  Federal  agency 
on  or  after  October  1.  1991.  the  cost  to  the 
Government  shall  be  treated  as  an  obliga- 
tion of  the  subsidy  account  The  cost  to  the 
Government  shall  be  included  in  the  budget 
function  of  the  direct  loan  program. 

"(b)  Loan  Guarantee  Cost  to  the  Govern- 
ment.—For  the  purposes  of  chapter  11  of  title 
31.  United  States  Code,  and  of  titles  III  and 
IV  of  this  Act  in  the  case  of  any  loan  guar- 
antee commitment  made  by  a  Federal 
agency  on  or  after  October  1.  1991.  the  cost 
to  the  Government  shall  be  treated  as  an  ob- 
ligation of  the  account  charged  with  the  sub- 
sidy payment  The  cost  to  the  Government 
shall  be  included  in  the  budget  function  of 
the  guaranteed  loan  program. 

"(c)  Credit  Financing  Activities.— 

"ID  For  the  purposes  of  chapter  11  of  title 
31.  United  States  Code,  and  of  titles  III  and 
IV  of  this  Act  financing  requirements  of 
Federal  credit  programs  in  excess  of  costs  to 
the  Government  paid  by  a  Federal  agency 
shall  be  chargeable  to  a  finaiicing  account 
for  each  program.  Financing  requirements 
of  direct  loans  or  loan  guarantees  made  or 
obligated  on  or  after  October  1,  1991,  shall 
also  be  treated  as  obligations  of  the  financ- 
ing accounts.  Such  financing  transactions 
shall  be  recorded  in  a  budget  function  enti- 
tled 'credit  financing  activities'.  The  Antide- 
ficiency  Act  shall  apply  to  the  financing  ac- 
counts. 

"(Z)  Amounts  recorded  in  the  budget  func- 
tion entitled  credit  financing  activities' 
pursuant  to  this  subsection  shall  not  be  in- 
cluded— 

"(A)  for  purposes  of  determining,  in  ac- 
cordance loith  sections  301  (iJ  and  311  (a)  of 


this  Act  whether  the  maximum  deficit 
amount  for  a  fiscal  year  has  been  exceeded; 

"(B)  for  purposes  of  other  points  of  order 
under  section  311  of  this  Act: 

"(C)  for  purposes  of  reconciliation  under 
section  310  of  this  Acf  or 

"(D)  for  purposes  of  allocations  and 
points  of  order  under  section  302  of  this  Act 

"(3)  "Transactions  in  the  financing  ac- 
count shall  be  treated  as  a  means  of  financ- 
ing of  the  Government 

"AVTHORlZATtON  OF  APPROPRIATIONS 

"Sec.  11  OS.  (a)  Direct  Loan  Obligations.— 
There  are  authorized  to  be  appropriated  to 
each  Federal  agency  otherwise  authorized  to 
make  obligations  for  direct  loans,  such  sums 
as  may  tie  necessary  to  pay  the  cost  to  the 
Government  associated  with  proposed  direct 
loan  obligations  and  the  costs  of  administer- 
ing direct  loans. 

"(b)  Loan  Guarantee  Commitments.— 
There  are  authorized  to  be  appropriated  to 
each  Federal  agency  otherwise  authorized  to 
make  guaranteed  loan  commitments,  such 
suTTis  as  may  t>e  necessary  to  pay  the  cost  to 
the  Government  associated  with  proposed 
loan  guarantee  commitments  and  the  costs 
of  administering  loan  guarantees. 

"(c)  Treasury  Notes  Financing.- If  at  any 
time  the  monies  available  in  its  financing 
account  are  insufficient  to  enable  the  head 
of  the  Federal  agency  to  discharge  its  re- 
sponsibilities under  this  title,  the  head  of  a 
Federal  agency  shall  issue  to  the  Secretary  of 
the  Treasury  notes  or  other  obligations  in 
such  forms  and  denominations,  bearing 
such  maturities,  and  containing  such  terms 
and  conditions,  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  Redemption  of 
such  notes  or  obligations  shall  be  made  by 
the  head  of  such  agency  from  monies  other- 
wise available  to  its  financing  account  or 
from  appropriations  made  pursuant  to  sub- 
section (d).  Such  notes  or  other  obligations 
shall  bear  interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  which  shall 
not  be  less  than  the  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities 
during  the  month  preceding  the  date  of  issu- 
ance of  such  notes  or  other  obligations.  The 
Secretary  of  the  Treasury  shall  purchase  any 
notes  or  other  obligations  issued  under  this 
subsection  and  for  that  purpose  the  Secre- 
tary of  the  Treasury  is  authorized  to  use  as 
a  public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  issued  under  the 
Second  Liberty  Bond  Act,  and  the  purposes 
for  which  securities  may  be  issued  under 
that  Act  are  extended  to  include  any  pur- 
chase of  such  notes  or  obligations. 

"(d)  Liquidating  Obugations.— 

"(1)  If  funds  are  insufficient  to  liquidate 
obligations  of  the  financing  account  in- 
curred under  subsection  (c),  for  the  purposes 
of  titles  III  and  IV  of  this  Act  the  Director 
or  the  Federal  agency  as  designated  by  the 
Director  shall  estimate  the  level  of  funds 
needed  to  meet  those  obligations.  If  at  any 
time  it  is  determined  that  funds  are  insuffi- 
cient to  repay  those  obligations,  under  sub- 
section (c),  there  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  repay 
those  obligations. 

"(2)  To  the  extent  that  the  resources  of  the 
financing  account  exceed  those  needed  to 
liquidate  obligations  of  the  account  or  to 
maintain  actuarially  determined  reserve  re- 
quirements, the  excess  funds  shall  be  trans- 
ferred to  the  general  fund  of  the  Treasury. 
Such  transfers  shall  be  made  from  time  to 
time,  but  at  least  once  a  year. 

"(3)  The  Director  shall  include  detailed  de- 
scriptions of  the  financial  condition  of  the 


financing  accounts  in  the  President's 
annual  budget  submission  under  section 
11  OS  of  title  31  of  the  United  States  Code. 

"(e)  Authorization  of  Appropriations  for 
Salaries  and  Expenses.— There  are  author- 
ized to  be  appropriated  to  the  Director  such 
sums  as  may  be  necessary  for  the  salaries 
and  expenses  incurred  to  carry  out  the  re- 
sponsibilities of  the  Director  under  this  title. 

"TREATMENT  OF  DEPOSIT  INSURANCE  AND 
AGENCIES  AND  OTHER  INSURANCE  PROGRAMS 

"Sec.  1109.  (a)  In  General.— 

"(1)  The  provisions  of  this  title  shall  not 
apply  to  the  credit  and  insurance  activities 
of  the  credit  activities  of  the  Federal  Deposit 
Insurance  Corporation,  National  Credit 
Union  Administration,  Resolution  Trust 
Corporation,  Pension  Benefit  Guaranty 
Corporation,  National  Flood  Insurance,  In- 
surance Development  Fund,  Crop  Insurance, 
or  to  the  credit  or  other  activities  of  the  Ten- 
nessee Valley  Authority. 

"(2)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  and  the  Director  of  the 
Congressional  Budget  Office  shall  each 
study  whether  the  accounting  for  Federal  in- 
surance programs,  including  deposit  insur- 
ance programs,  should  be  on  a  cash  basis. 
Each  Director  shall  report  findings  and  rec- 
ommendations to  the  President  and  the  Con- 
gress by  September  30.  1991. 

"(3)  For  the  purposes  of  paragraph  (2)  the 
Office  of  Management  and  Budget  and  the 
Congressional  Budget  Office  shall  have 
access  to  all  agency  data  that  may  facilitate 
these  studies. 

"(b)  EuGiBiUTV  AND  ASSISTANCE.— Nothing 
in  this  section  shall  be  construed  to  change 
the  responsibility  of  the  entities  that  admin- 
ister the  programs  described  in  subsection 
(a)  to  determine  the  terms  and  conditions  of 
eligibility  for,  or  the  amount  of  assistance 
provided  by  those  entities.  - 

"EFFECT  ON  OTHER  LA  WS 

"Sec.  1110.  (a)  Federal  Agency  Author- 
ity.—Nothing  in  this  title  shall  be  construed 
as  limiting  the  authority  of  any  Federal 
agency  to  enter  into  agreements  to  make  or 
to  guarantee  loans  under  statutes  that  were 
in  effect  prior  to  the  date  of  enactment  of 
this  title  or  that  may  be  enacted  subsequent- 
ly. All  such  agreements  shall  be  contingent 
upon  meeting  the  requirements  of  this  title. 

"(b)  Effect  on  Other  Laws.— This  title 
shall  supersede,  modify,  or  repeal  any  provi- 
sion of  law  enacted  prior  to  the  date  of  en- 
actment of  this  title  to  the  extent  such  provi- 
sion is  inconsistent  icith  this  title.  Nothing 
in  this  title  shall  be  construed  to  establish  a 
credit  limitation  on  any  Federal  loan  or 
loan  guarantee  program. 

"(c)  Crediting  of  Collections.— Collec- 
tions resulting  from  direct  loans  obligated 
or  loan  guarantees  committed  prior  to  Octo- 
ber 1,  1991,  shall  be  credited  to  the  liquidat- 
ing accounts  of  Federal  agencies.  Amounts 
so  credited  shall  be  available,  to  the  same 
extent  that  they  were  available  prior  to  the 
date  of  enactment  of  this  title,  to  liquidate 
obligations  arising  from  such  direct  loans 
obligated  or  loan  guarantees  committed 
prior  to  Octot>er  1,  1991,  including  repay- 
ment of  any  obligations  held  by  the  Secre- 
tary of  the  Treasury  or  the  Federal  Financ- 
ing Bank.  The  unobligated  balances  of  such 
accounts  that  are  in  excess  of  current  needs 
shall  be  transferred  to  the  general  fund  of 
the  Treasury.  Such  transfers  shall  be  made 
from  time  to  time  but,  at  least  once  each 
year. 

"IMPLEMENTATION  FOR  FISCAL  YEAR  1992 

"Sec.  1111.  (a)  In  General.— Beginning 
with  the  President's  budget  submission  to 
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Congress  for  fiscal  year  1992,  the  President 
shall  include,  in  the  Budget  Appendix,  an  es- 
timate for  the  cost  to  the  Government  as  de- 
fined in  section  1102(6),  of  all  Federal  direct 
loan  and  loan  guarantee  authority  by  pro- 
gram and  by  account 

"(b)  Budget  Committees.— At  the  time  of 
the  President's  budget  submission  to  Con- 
gress, the  Director  shall  provide  the  Commit- 
tees on  the  Budget  of  t>oth  the  Senate  and 
the  House  of  Representatix>es  and  the  Con- 
gressional Budget  Office  with  a  document 
explaining  the  methodology  used  in  develop- 
ment of  the  Director's  cost  to  the  Govern- 
ment estimates  for  direct  loan  and  loan 
guarantee  programs.  Upon  request  by  the 
Committees  on  the  Budget  of  both  the 
Senate  or  the  House  of  Representatives  or 
the  Congressional  Budget  Office,  the  Direc- 
tor shall  provide  additional  documentation, 
as  required,  regarding  the  cost  to  the  Gov- 
ernment estimates  included  in  the  Budget 
Appendix. 

"(c)  Congressional  Budget  Office.— 

"(1)  In  aENERAL.—Beginning  on  January  1, 
1991,  the  Congressional  Budget  Office  shall 
include  a  cost  to  the  Government  estimate 
of  direct  loan  or  loan  guarantee  authority 
provided  for  in  all  reported  bills. 

"(2)  Existing  RESPONsisiLrrY.- Paragraph 
(II  does  not  eliminate  or  modify  any  respon- 
sibility of  the  Congressional  Budget  Office 
to  make  cost  estimates  under  the  law  in 
effect  prior  to  the  effective  date  of  this 
title. ". 

SEC.  IUS2.  EFFECT  0^  COSGRESSIO.WAL  BUDGET  ACT 
A.SD  CONFORMING  AMB.^DMEHTTS. 

(a)  Definitions.— (1)  Section  3(2)  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "The  term  includes  the  cost  to  the  Gov- 
ernment for  direct  loan  and  loan  guarantee 
programs,  as  those  terms  are  defined  by  title 
XI". 

(2)  Section  3  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(11)  Government-Sponsored  Enter- 
prise.—The  term  'government-sponsored  en- 
terprise' means  a  corporate  entity  created  by 
a  law  of  the  United  States  that— 

"(A)(i)  is  a  Federally  chartered  organiza- 
tion as  provided  in  statute; 

"(it J  is  privately  owned,  as  evidenced  by 
capital  stock  owned  by  private  entities  or 
individuals: 

"(Hi)  is  under  the  direction  of  a  board  of 
directors,  a  majority  of  which  is  elected  by 
private  owners: 

"(iv)  is  a  financial  institution  with  power 
to- 

"(I)  make  loans  or  loan  guarantees  for 
limited  purposes  such  as  to  provide  credit 
for  specific  borrowers  or  one  sector;  and 

"(II)  raise  funds  by  borrowing  or  to  guar- 
antee the  debt  of  others  in  unlimited 
amounts;  and 

"(B)(i)  does  not  exercise  powers  that  are 
reserved  to  the  Government  as  sovereign 
(such  as  the  power  to  tax,  to  levy  compulso- 
ry fees,  regardless  of  whether  such  fees  are  to 
finance  goods  or  services,  or  to  regulate 
interstate  commerce); 

"(ii)  does  not  have  the  power  to  comm,it 
the  Government  financially  (but  it  may  be  a 
recipient  of  a  loan  guarantee  commitment 
made  by  the  Government);  and 

"(Hi)  has  employees  whose  salanes  and  ex- 
penses are  paid  by  the  enterprise  and  are 
not  Federal  employees  subject  to  title  5  of 
the  United  States  Code. ". 

(b)  Point  of  Order.— Section  402  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed- 


(1)  by  redesignating  subsection  (b)  as  (c); 

(2)  in  subsection  (a),  by  striking  "(b)(1)" 
and  inserting  "(c)  ";  and 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Point  of  Order.— It  shall  not  be  in 
order  in  either  the  Senate  or  the  House  of 
Representatives  to  consider  any  appropria- 
tion bill  or  joint  resolution  providing  con- 
tinuing appropriations,  or  authorizing  leg- 
islation creating  or  modifying  credit  pro- 
grams that  are  not  subject  to  appropriation 
of  credit  authority,  or  any  amendment 
thereto,  or  any  conference  report  thereon,  or 
any  motion  in  relation  thereto,  that  pro- 
vides new  credit  authority  that  does  not  also 
provide  an  appropriation  for  the  cost  to  the 
Government  of  such  new  credit  authority  as 
required  by  title  XI.  ". 

(c)  Point  of  Order  for  Fiscal  Year 
1991.— Section  302(f)(2)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
after  "new  budget  authority"  the  following: 
"or  new  credit  authority".  The  amendment 
made  by  this  subsection  shall  take  effect  on 
January  1,  1991. 

(d)  Sunset  of  Point  of  Order  in  Fiscal 
Year  1992.— (II  Section  302  of  the  Congres- 
sional Budget  Act  is  amended— 

(A)  in  subsection  (a)(1)— 

(i)  by  striking  "total  entitlement  author- 
ity, and  total  credit  authority"  and  insert- 
ing "and  total  entitlement  authority"; 

(ii)  by  striking  "such  entitlement  author- 
ity, or  such  credit  authority"  and  inserting 
"or  such  entitlement  authority";  and 

(Hi)  by  striking  "entitlement  authority, 
and  credit  authority"  and  inserting  "and 
entitlement  authority"; 

(B)  in  subsection  (a)(2),  by  striking  "total 
budget  outlays,  total  new  budget  authority 
and  new  credit  authority"  and  inserting 
"total  budget  outlays  and  total  new  budget 
authority": 

(C)  in  subsection  (b)(1)(A),  by  striking 
"budget  outlays,  new  budget  authority,  and 
new  credit  authority"  and  inserting  "budget 
outlays  and  new  budget  authority"; 

(D)  in  subsection  (c)— 

(i)  in  paragraph  (1),  by  inserting  "or"  at 
the  end  thereof;  and 

(ii)  by  striking  "or  (3)  new  credit  author- 
ity for  a  fiscal  year;";  and 

(E)  in  subsection  (f)(1)— 

(i)  by  striking  "year,  new  entitlement  au- 
thority effective  during  such  fiscal  year,  or 
new  credit  authority  for  such  fiscal  year, " 
and  inserting  "year  or  new  entitlement  au- 
thority effective  during  such  fiscal  year,": 
and 

(ii)  by  striking  "authority,  new  entitle- 
ment authority,  or  new  credit  authority" 
and  inserting  "authority  or  new  entitlement 
authority". 

(2)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  for  fiscal  years  begin- 
ning after  September  30,  1991. 

(e)  Balanced  Budget  Acrr.— Section  255(g) 
of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  The  financing  account  or  accounts 
(as  defined  by  section  1102(8))  and  the  ac- 
tivities of  those  accounts  shall  be  exempt 
from,  reduction  under  any  order  issued  pur- 
suant to  this  part  except  to  the  extent  that  a 
reduction  in  subsidies  or  loan  limitations 
would  result  in  a  reduction  in  the  financing 
amount  or  amounts. ". 

SEC.  mSl.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  is  amended  by  adding  at  the  end  there- 
of the  following: 


"TITLE  XI— CREDIT  REFORM 


"Sec.  1100.  Short  title. 

"Sec.  1101.  Purposes. 

"Sec.  1102.  Definitions. 

"Sec.  1103.  OMB  and  CBO  analysis,  coordi- 
nation, and  review. 

"Sec.  1104.  Direct  loan  programs. 

'"Sec.  1105.  Loan  guarantee  programs. 

"Sec.  1106.  Agency  responsibilities. 

"Sec.  1107.  Budgetary  treatment 

"Sec.  1108.  Authorization  of  appropria- 
tions. 

"'Sec.  1109.  Treatment  of  deposit  iruurance 
agencies. 

""Sec  1110.  Effect  on  other  laws. 

"Sec.  1111.  Implementation  for  fiscal  year 
1992. ". 

SBC.  12214.  GOVERNMENT-SPONSORED  ENTERPRISES 

(a)  Treasury  Report.— 

(1)  On  or  before  April  30,  1991,  the  Secre- 
tary of  the  Treasury  shall  submit  to  the 
Senate  and  the  House  of  Representatives  a 
report— 

(A)  making  an  objective  assessment  of  the 
financial  safety  and  soundness  of  the  Gov- 
ernment-sponsored enterprises: 

(B)  assessing  the  adequacy  of  the  existing 
regulatory  structure  for  Government-spon- 
sored enterprises:  and 

(C)  assessing  the  risk  of  financial  exposure 
to  the  Federal  Government  posed  by  Govern- 
ment sponsored  enterprises. 

(2)(A)  Each  Government-sponsored  enter- 
prise shall  provide  full  and  prompt  access  to 
the  Secretary  to  its  books  and  records,  and 
shall  promptly  provide  any  other  informa- 
tion requested  by  the  Secretary. 

(B)  In  conducting  the  studies  under  this 
section,  the  Secretary  may  request  informa- 
tion from,  or  the  assistance  of,  any  Federal 
department  or  agency  authorized  by  law  to 
supervise  the  activities  of  any  Government- 
sponsored  enterprise. 

(C)(i)  The  Secretary  shall  determine  and 
maintain  the  confidentiality  of  any  book, 
record,  or  information  made  available 
under  this  section  in  a  manner  generally 
consistent  with  the  level  of  confidentiality 
established  for  the  material  by  the  Govern- 
ment-sponsored enterprise  involved. 

(ii)  The  Department  of  Treasury  shall  be 
exempt  from  section  552  of  title  5,  United 
States  Code,  with  respect  to  any  book, 
record,  or  information  made  available 
under  this  section  and  determined  by  the 
Secretary  to  be  confidential  This  exemption 
shall  continue  to  apply  to  any  such  book, 
record,  or  information  provided  to  a  nation- 
ally recognized  rating  organization  or  an- 
other Federal  agency. 

(Hi)  Any  officer  of  employee  of  the  Depart- 
ment of  the  Treasury  shall  be  subject  to  the 
penalties  set  forth  in  section  1906  of  title  18, 
United  States  Code,  if— 

(I)  by  virtue  of  this  employment  of  official 
position,  he  has  possession  of  or  access  to 
any  book,  record,  or  information  made 
available  under  this  section  and  determined 
by  the  Secretary  to  be  confidential  under 
clause  (i):  and 

(II)  he  discloses  the  material  in  any 
manner  other  than— 

(aa)  to  an  officer  or  employee  of  the  De- 
partment of  Treasury:  or 

(bb)  pursuant  to  the  exception  set  forth  in 
such  section  1906. 

(b)  Congressional  Budget  Office 
Report.— 

(1)  On  or  before  April  30,  1991,  the  Direc- 
tor of  the  Congressional  Budget  Office  shall 
submit  to  the  Senate  and  the  House  of  Rep- 
resentatives a  report— 

(A)  giving  that  Office's  perspective  on— 
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(iJ  the  types  of  risk  that  each  GoveTTiment- 
sponsored  enterprise  assumes: 

Hi)  ways  in  which  the  Congress  can  im- 
prove its  understanding  of  these  risks;  and 

(Hi)  the  risks  to  the  budget  posed  by  Gov- 
ernment-sponsored enterprises; 

(B)  evaluating  the  adequacy  of  current 
Government-sponsored  enterprise  supervi- 
sion and  reffulation  with  respect  to  risk 
management;  and 

(C)  presenting  alternative  models  of  over- 
sight, urith  particular  emphasis  on  the  costs 
and  t>enefits  of  each  alternative  on  the  Fed- 
eral Govemn^ent  and  to  Govemment-spon- 
sored-enterprise-supported  t>eneficiaries. 

(2)IA)  The  Director  of  Congressional 
Budget  Office  shall  determine  and  maintain 
the  confidentiality  of  any  book,  record,  or 
information  made  available  under  this  suth 
section  in  a  manner  generally  consistent 
with  the  level  of  confidentiality  established 
for  the  material  by  the  Got>emment-spon- 
sored  enterprise  involved. 

IB)  The  Congressional  Budget  Office  shall 
be  exempt  from  section  603  of  title  2,  United 
States  Code,  with  respect  to  any  book, 
record,  or  information  made  available 
under  this  subsection  and  determined  by  the 
Director  to  t>e  confidential  under  subpara- 
graph (A). 

(CI  Study  and  Legislation.— It  is  the  sense 
of  Congress  that  the  Committees  of  jurisdic- 
tion over  Government-sponsored  enterprises 
in  the  Senate  and  the  House  of  Representa- 
tives shall— 

(1)  study  the  administration's  Govern- 
ment sponsored  enterprise  proposals,  which 
include— 

(A)  requiring  triple-A  ratings  for  Govern- 
ment-sponsored enterprises; 

(B)  establishing  the  Department  of  the 
Treasury  as  a  separate  regulator  of  Govern- 
ment-sponsored enterprises  for  safety  and 
soundness;  and 

(C)  imposing  regulatory  sanctions  on  Gov- 
ernment-sponsored enterprises  that  fail  to 
achieve  a  triple-A  rating  within  5  years; 

(2)  consult  with  the  administration,  the 
Government-sponsored  enterprises,  and  the 
Congressional  Budget  Office  regarding  the 
administration 's  proposals;  and 

(3)  report  by  September  15,  1991.  to  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be,  as  appropriate,  legislation 
to— 

(A)  ensure  the  financial  soundness  of  Gov- 
ernment-sponsored enterprises;  and 

(B)  minimize  the  possibility  that  any  Gov- 
ernment-sponsored enterprise  might  require 
future  Federal  assistance. 

(d)  LEOiSLATivt  Consideration.— tt  is  the 
sense  of  Congress  that  if  the  Committees  of 
jurisdiction  over  Government-sponsored  en- 
terprises in  the  Senate  and  the  House  of 
Representatives  fail  to  report  the  legislation 
required  by  subsection  (c)  by  September  IS, 
1991.  then  the  Leadership  of  the  Senate  and 
the  House  of  Representatives  shall  provide 
for  consideration  of  and  a  vote  on  or  in  rela- 
tion to  legislation  improving  the  financial 
safety  and  soundness  of  Government-spon- 
sored enterprises  t>efore  the  end  of  the  First 
Session  of  the  102nd  Congress. 

SuMHe  F—Bmlfet  TimetabU 

SBC.  I2MI.  BlDCer  TIMETABLE. 

Section  300  of  the  Congressional  Budget 
Act  of  1974  is  amended  to  read  as  follows: 
"nmsTABLE 

"Sec.  300.  (a)  In  General.— Except  as  pro- 
vided in  subsection  (b),  the  timetable  for  the 
Congressional  budget  process  is  as  follows: 


"On  or  be/ort:  Action  to  be  completed: 

January  27 Congresrional       Budget 

Office  iubmiti  it3  base- 
line report  to  Budget 
Committees  and  issues 
its  initial  Oramm- 
RudmanHoUings 
report  to  Office  of 
Management  and 

Budget  and  the  Con- 
gress. 

February  t President  sulrmits  the  ex- 
ecutive branch's 
budget  reiiuesL  Office 
of  Management  and 
Budget  issues  its  ini- 
tial report  to  the  Presi- 
dent and  the  Congress. 
President  issues  initial 
order  and  transmits  to 
the  Congress  a  detailed 
message  regarding  the 
initial  order. 

March! Congressional       Budget 

Office  submits  its  rees- 
timate  of  the  Presi- 
dent's budget  to  the 
Committees  on  Appro- 
priations and  on  the 
Budget  reguest  and 
comTnittees  submit 

their  views  and  esti- 
mates to  Budget  Com- 
mittees. 

April  t Senate  Budget  Commit- 
tee reports  concurrent 
resolution  on  the 
budget 

April  IS „ Congress  completes 

action  on  concurrent 
resolution  on  the 
budget 

May  1$ Annual     Appropriations 

bills  may  be  considered 
in  the  House. 

September  30 Congress  completes 

action  on  appropria- 
tions legislation  and 
completes  action  on 
reconciliation  legisla- 
tion in  odd-numbered 
years. 

October  1 Fiscal   year  begins   and 

any  initial  order  be- 
comes effective. 

November  10. „ „ Congressional       Budget 

Office  issues  its  re- 
vised report  to  Office 
0/  Management  and 
Budget  and  the  Con- 
gress. 

November  IS Office    of    Management 

and  Budget  issues  its 
revised  report  to  the 
President  and  the  Con- 
gress. President  issues 
final  order  lichich  6*- 
comes  effective  imme- 
diately). 

November  30. President     transmits     to 

the  Congress  a  detailed 
message  regarding  the 
final  order. 

December  IS Comptroller         General 

ittues  compliance 

report 

"(b)  In  Years  a  New  President  Takes 
Office.— In  years  in  which  a  new  President 
(who  had  not  been  President  on  January  191 
takes  office  on  January  20,  the  timetable  for 
the  Congressional  budget  process  is  as  fol- 
lows: 


"On  or  before: 
January  27 


Action  to  be  completed; 

Concreasional  Budget 
Office  submits  Its 
baseline  report  to 
Budget  Committees. 


"On  or  before:  Action  to  be  completed: 

March  10 Congressional        Budget 

Office  issues  its  initial 
Gramm-Rudman- 
HoUings  report  to 
Office  o(  Management 
and  Budget  and  the 
Congress. 

March  IS „ President    submits     the 

executive  branch's 

budget  request.  Office 
of  Management  and 
Budget  issues  its  Initial 
report  to  the  President 
and  the  Congress. 
President  Issues  Initial 
order  and  transmits  to 
the  Congress  a  de- 
tailed message  regard- 
ing the  initial  order. 

April  IS Congressional        Budget 

Office  submits  its  rees- 
tlmate  of  the  Presi- 
dent's budget  to  the 
Committees  on  Appro- 
priations and  on  the 
Budget  request  and 
committees  submit 
their  views  and  esti- 
mates to  Budget  Com- 
mittees. 

May  I Senate  Budget  Commit- 
tee reports  concurrent 
resolution  on  the 
budget. 

May  IS Congress  completes 

action  on  concurrent 
resolution  on  the 
budget. 

June  1 „ Annual     Appropriations 

bills  may  be  considered 
in  the  House. 

September  30 Congress  completes 

action  on  appropria- 
tions legislation  and 
completes  action  on 
reconciliation  legisla- 
tion. 

October  1 ..._ Fiscal    year    begins    and 

any  Initial  order  lie- 
comes  effective. 

November  10 Congressional       Budget 

Office  Issues  Its  re- 
vised report  to  Office 
of  Management  and 
Budget  and  the  Con- 
gress. 

November  IS Office    of    Management 

and  Budget  issues  its 
revised  report  to  the 
President  and  the  Con- 
gress. President  Issues 
final  order  (which  be- 
comes effective  Imme- 
diately). 

November  30 President    transmits    to 

Congress  a  detailed 
message  regarding  the 
final  order. 

December  IS ™    Comptroller         General 

issues  compliance 

report .". 

Subtitle  G — Early  Initial  Gramm-Rudman-Hollings 
Reports 

SEC.    lUSI.    EARLY    INITIAL    GRAMM-RVDMAN-HOL- 
LINCS  REPORTS. 

(a)  GRAMM-RuDMAN-HoLLiNos.—The  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  is  amended— 

(1)  in  section  251(a)(1)(A),  by  striking  "as 
of  August  IS  of  the  calendar  year  in  which 
such  fiscal  year  begins"; 

(2)  in  section  251(a)(2)(A),  by  striking 
"August  20"  and  inserting  "January  27": 

(3)  in  section  2Sl(a)(2)(B),  by  striking 
"August  25" and  inserting  "February  1"; 

(4)  in  section  2Sl(a)(2)(C),  by  striking 
clauses  (Hi)  and  (iv); 

(5)  in  section  251(a)(3)(A)(ii),  by  striking 
"paragraph" and  inserting  "part"; 

(6)  in  section  2Sl(a)(3)(A)(ii)(II),  by  strik- 
ing "in  the  case  of  an  initial  report  submit- 


ted under  subsection  (a),  Augujt  15.  and  in 
the  case  of  a  final  report  submitted  under 
subsection  (c), "; 

(7)  in  section  251(c)(1)(A),  by  striking 
"August  15  of"  and  inserting  "the  snapshot 
date  for  the  Director's  report  pursuant  to 
subsection  (a)  for": 

(8)  in  section  252(a)(1),  by  sinking 
"August  25"  and  inserting  "February  1"; 

(9)  in  section  252(a)(5).  by  striking  "Not 
later  than  the  15th  day  beginning  after  the 
President  issues  an"  and  inserting  "Along 
with  any";  and 

(10)  in  section  252(b)(2),  by  striking 
"August  15  of"  and  inserting  "the  snapshot 
date  for  the  Director's  report  pursuant  to 
section  251(a)  for". 

(b)  CONORESSIONAL  BUDGET  AcT.—The  Con- 
gressional Budget  Act  of  1974  is  amended— 

(1)  in  section  202(f)(1).  by  striking  "Febru- 
ary 15" and  inserting  "January  27"; 

(2)  in  section  202(f)(1),  by  striking  "and 
any  changes  in  such  levels  based  on  propos- 
als in  the  budget  request  submitted  by  the 
President  for  such  fiscal  year": 

(3)  in  section  202(f),  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  On  or  before  March  1  of  each  year  (or 
April  15  of  a  year  to  which  section  300(b) 
applies),  the  Director  shall  submit  to  the 
Committees  on  the  Budget  of  the  Senate  and 
the  House  of  Representatives  a  report  set- 
ting forth  the  Director's  analysis  of  the  pro- 
posals in  the  budget  request  submitted  by 
the  President  for  the  fiscal  year  beginning 
October  1  of  that  year. ";  and 

(4)  in  section  301(d),  by  striking  "Febru- 
ary 25"  and  inserting  "March  1". 

(c)  Title  31  of  the  United  States  Code.— 
Section  1105(a)  of  title  31,  United  States 
Code,  is  amended  by  striking  "the  first 
Monday  after  January  3"  and  ijiserting 
"February  1 ". 

SEC.  I2JS2.  PRESIDE.\rS-  BVDGET  REQCEST  TO  USE 
GRA  MM-RVDMA  N-HOLLINGS  RULES. 

Section  1105'f)  of  title  31,  United  States 
Code,  is  amended— 

(1)  in  paragraph  >1)  by  inserting  before 
the  period  "(and  as  revised  on  the  date  of 
that  budget  under  section  251(a)(1)(E)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985)  using  budget  estimates 
made  in  accordance  urith  section  251(a)(6) 
of  that  Act  "; 

(2)  in  paragraph  (2)  by  inserting  before 
the  comma  "(and  as  revised  on  the  date  of 
that  budget  under  section  251(a)(1)(E)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985)  using  budget  estimates 
made  in  accordance  with  section  251(a)(6) 
of  that  Act";  and 

(3)  by  striking  paragraphs  (3)  and  (4)  and 
redesignating  paragraph  (5)  as  paragraph 
(3). 

Subtitle  H— Strengthening  the  Byrd  Rule  on 
Extraneous  Matter  in  Reconeiliation 
SEC.  I14H.  strengthening  THE  BYRD  RULE. 

(a)  Strengthening  the  Byrd  Rule.— Sec- 
tion 20001  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  is  amend- 
ed- 

(1)  in  subsection  (a)— 

(A)  by  inserting  after  "(a)"  the  foUovoing: 
'  'In  General. — ' '; 

(B)  by  inserting  after  "1974"  the  following: 
"(whether  that  bill  or  resolution  originated 
in  the  Senate  or  the  House)  or  section  254(a) 
of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985  "; 

(2)  in  subsection  (d)  by  inserting  after 
"(d)"  the  following:  "Extraneous  Provi- 
sions.—": 

(3)  in  subsection  (d)(1)(A)  by  inserting 
before  the  semicolon  "(but  a  provision  in 


which  outlay  decreases  or  revenue  increases 
exactly  offset  outlay  increases  or  revenue  de- 
creases shall  not  be  considered  extraneous 
by  virtue  of  this  subparagraph)  "; 

(4)  in  subsection  (d)(1)(D)  by  striking 
"and"  after  the  semicolon; 

(5)  in  subsection  (d)(1)(E).  by  striking  the 
period  at  the  end  thereof  and  inserting  "; 
and  "; 

(6)  in  subsection  (d)(1)  by  adding  at  the 
end  thereof  the  following  new  subparagraph' 

"(F)  a  provision  shall  be  considered  extra- 
neous if  it  violates  section  310(f).": 

(7)  in  subsection  (d)(2),  by  inserting  after 
"A"  the  first  place  it  appears  the  following: 
"Senate-originated";  and 

(8)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(e)  Extraneous  MATERiAis.—Upon  the  re- 
porting or  discharge  of  a  reconciliation  bill 
or  resolution  pursuant  to  section  310  in  the 
Senate,  and  again  upon  the  submission  of  a 
conference  report  on  such  a  reconciliation 
bill  or  resolution,  the  Committee  on  the 
Budget  of  the  Senate  shall  submit  for  the 
record  a  list  of  material  considered  to  be  ex- 
traneous under  subsections  (b)(1)(A), 
(b)(1)(B).  and  (b)(1)(E)  of  thU  section  to  the 
instructions  of  a  committee  as  provided  in 
this  section.  The  inclusion  or  exclusion  of  a 
provision  shall  not  constitute  a  determina- 
tion of  extraneousness  by  the  Presiding  Offi- 
cer of  the  Senate. 

"(f)  General  Point  of  Order.— Notwith- 
standing any  other  law  or  rule  of  the  Senate, 
it  shall  be  in  order  for  a  Senator  to  raise  a 
single  point  of  order  that  several  provisions 
of  a  bilk  resolution,  amendment,  TTiotion,  or 
conference  report  violate  this  section.  The 
Presiding  Officer  may  sustain  the  point  of 
order  as  to  some  or  all  of  the  provisions 
against  which  the  Senator  raised  the  point 
of  order.  If  the  Presiding  Officer  so  sustains 
the  point  of  order  as  to  some  of  the  provi- 
sions (including  provisions  of  an  amend- 
ment motion,  or  conference  report)  against 
which  the  Senator  raised  the  point  of  order, 
then  only  those  provisions  (including  provi- 
sions of  an  amendment,  motion,  or  confer- 
ence report)  against  which  the  Presiding  Of- 
ficer sustains  the  point  of  order  shall  be 
deemed  stricken  pursuant  to  this  section. 
Before  the  Presiding  Officer  rules  on  such  a 
point  of  order,  any  Senator  may  move  to 
waive  such  a  point  of  order  as  it  applies  to 
some  or  all  of  the  provisions  against  which 
the  point  of  order  was  raised.  Such  a  motion 
to  waive  is  amendable  in  accordance  with 
the  rules  and  precedents  of  the  Senate.  After 
the  Presiding  Officer  rules  on  such  a  point 
of  order,  any  Senator  may  appeal  the  ruling 
of  the  Presiding  Officer  on  such  a  point  of 
order  as  it  applies  to  some  or  all  of  the  pro- 
visions on  which  the  Presiding  Officer  ruled. 

"(g)  Determination  of  Levels.— For  pur- 
poses of  this  section,  the  levels  of  new  budget 
authority,  budget  outlays,  new  entitlement 
authority,  and  revenues  for  a  fiscal  year 
shall  be  determined  on  the  basis  of  estimates 
made  by  the  Committee  on  the  Budget  of  the 
Senate. ". 

(b)  Transfer  of  Byrd  Rule.—(1)  Section 
20001  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  as  amended  by 
subsection  (a),  is  transferred  to  the  end  of 
part  A  of  title  III  of  the  Congressional 
Budget  Control  Act  of  1974,  and  designated 
as  section  313  of  that  Act 

(2)  Section  313  of  the  Congressional 
Budget  Control  Act  of  1974  is  amended  by— 

(A)  adding  at  the  beginning  thereof  the  fol- 
lowing center  heading: 


"extraneous  matter  in  reconcilution 
legislation"; 

(B)  striking  subsection  (b),  subsection  (c), 
and  the  last  sentence  of  sul>section  (a);  and 

(C)  redesignating  subsections  (d)  (e),  (f), 
and  (g)  as  subsections  (b),  (c),  (d)  and  (e), 
respectively. 

(3)  Subsection  (a)  of  the  first  section  of 
Senate  Resolution  286  (99th  Congress,  1st 
Session),  as  amended  by  Senate  Resolution 
509  (99th  Congress.  2d  Session)  is  enacted  as 
subsection  (c)  of  section  313  of  the  Congres- 
sional Budget  Act  of  1974. 

(4)  Section  313  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(A)  in  subsections  (a),  (b)(1)(A),  and  (c), 
by  striking  "of  the  Congressional  Budget  Act 
of  1974"; 

(B)  in  subsection  (a),  by  striking  "(d)"  and 
inserting  "(b)"; 

(C)  in  subsection  (b)(2)(C),  by  adding  "or" 
at  the  end  thereof; 

(D)  in  subsection  (c),  by  striking  "when" 
and  inserting  "When"; 

(E)  in  subsection  (c)(1),  by  striking 
"(d)(1)(A)  or  (d)(1)(D)  of  section  20001  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985"  and  inserting  "(b)(1)(A), 
(b)(1)(B).  (b)(lJ(D),  (b)(1)(E).  or  (b)(1)(F)": 
and 

(F)  in  subsection  (c)(2),  by  striking  "this 
resolution"  and  inserting  "this  subsection". 

(5)  The  table  of  contents  for  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  adding  after  the 
item  for  section  312  (as  added  by  section 
12606(c))  the  following  new  item: 

"Sec.  313.  Extraneous  matter  in  reconcilia- 
tion legislation. ". 
Subtitle  I — Budget  Submissions  in  New 
Administrations 

SBC    lUil.    REQUIREMENT  FOR  NEW  PRESIDENTS 
BUDGETS. 

Section  1105(a)  of  titU  31,  United  States 
Code,  is  amended  by  striking  "February  5  in 
1986"  and  inserting  "March  IS  in  any  year 
in  which  a  new  President  takes  office  on 
January  20,  not  having  been  President  on 
January  19". 

SEC.    124S2.    DEADLINES    IN    YEARS    WHEN   A    NEW 
PRESIDENT  TAKES  OFFICE. 

(a)  Congressional  Budget  Act.— The  Con- 
gressional Budget  Act  of  1974  is  amended— 

(1)  in  section  301(a),  by  inserting  after 
"April  15  of  each  year"  the  following:  "(or 
May  15  in  a  year  to  which  section  300(b)  ap- 
plies"; 

(2)  in  section  301(d),  by  striking  "Febru- 
ary 25  of  each  year"  and  inserting  "March  1 
of  each  year  (or  April  15  in  a  year  to  which 
section  300(b)  applies";  and 

(3)  in  section  303(b),  by  inserting  after 
"May  15  of  any  calendar  year"  the  follow- 
ing: "(or  June  1  in  a  year  to  which  section 
300(b)  applies". 

(b)  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.— The  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  is  amended— 

(1)  in  section  251(a)(2)(A),  by  striking 
"October  IS,  1987,  in  the  case  of  fiscal  year 
1988"  and  inserting  "March  10  in  a  year  to 
which  section  300(b)  of  the  Congressional 
Budget  Act  of  1974  applies"; 

(2)  in  section  251(a)(2)(B),  by  atrUdno 
"October  20,  1987,  in  the  case  of  fiscal  year 
1988"  and  inserting  "March  15  in  years 
when  section  300(b)  of  the  Congressional 
Budget  Act  of  1974  is  in  effect";  and 

(3)  in  section  252(a)(1),  by  striking  "Octo- 
ber 20,  1987,  in  the  case  of  the  fiscal  year 
1988"  and  inserting  "March  IS  in  a  year  to 
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which  section   300(bi  of  the  Congressional 
Budget  Act  of  1974  applies". 

Smbtitle  J—Reftul  of  Smpeneded  DeadUmet 

SEC  I2S0I.  SITKRSEDED  DBA  BUSES  A.SD  COSFOKM- 
ISC  CHA.SGES. 

(a)  Is  GENERAU—The  Congressional 
Budget  Act  of  1974  is  amended— 

(1>  in  section  305.  by— 

(A)  striking  subsection  (d):  and 

(B)  redesignating  subsection  (et  as  subsec- 
tion (d): 

(Z)  try  revealing  section  307:  and 
(3)  in  section  310.  by— 

(A)  striking  subsection  <fl:  and 

(B)  redesignating  subsection  (g)  as  subsec- 
tion (fi. 

(b)  AttESDMEST    TO     TABLE    OF    COSTESTS.— 

T?u  table  of  contents  for  the  Congressional 
Budget  and  Impoundment   Control  Act  of 
1974  is  amended  by  striking  the  item  for  sec- 
tion 307  and  inserting  the  foUoxcing: 
"Sec.  307.  Repealed. " 
Smhtitk  K—StamdardaatioK  afPaimtw  of  Order 

SKC.    IISSI.    STASDARDIZATIOS   OF  LASGIACE   RE- 
GARDISG  Pi}ISTS  OF  ORDER. 

la)  Is  GESERAL.—The  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  is  amended— 

(1)  in  section  311(a)— 

lAi  in  the  inatter  before  paragraph  ID.  by 
striking  "providing  new  budget  authority 
for  such  fiscal  year,  providing  new  entitle- 
ment authority  effective  during  such  fiscal 
year,  or  reducing  revenues  for  such  fiscal 
year. ":  and 

IBI  by  striking  ".  if—  "  and  paragraphs  ill. 
12),  and  13)  and  inserting  "that"; 

12)1  A)  in  section  302ic).  by  striking  "bill  or 
resolution,  or  amendment  thereto"  and  in- 
serting "bill,  resolution,  amendment 
motion,  or  conference  report ": 

IB)  in  section  302tfH2).  by  striking  "bill  or 
resolution  lincludmg  a  conference  report 
thereon),  or  any  amendment  to  a  bill  or  res- 
olution" and  iTiserting  "bill,  resolution, 
amendment,  motion,  or  conference  report". 

IC)  in  section  303ia),  by  striking  "bill  or 
resolution  (or  amendment  thereto!"  and  in- 
serting "bill  resolution,  amendment, 
motion,  or  conference  report": 

ID)  in  section  306.  by  striking  "bill  or  reso- 
lution, and  no  amendTnent  to  any  bill  or  res- 
olution" and  inserting  "biU,  resolution. 
amendTnent,  motion,  or  conference  report": 

IE)  in  section  31  Ha),  by— 

li)  striking  "bill  resolution,  or  amend- 
ment" and  inserting  "bill,  resolution, 
amendment,  motion,  or  conference  report": 
and 

Hi)  striking  "or  any  conference  report  on 
any  such  bill  or  resolution  "; 

IF)  in  section  401(a),  by— 

li)  striking  "bill,  resolution,  or  conference 
report"  and  inserting  'bilL  resolution, 
amendment,  motion,  or  conference  report": 
and 

Hi)  strikitig  "lor  any  amendment  which 
provides  such  Tiew  spending  authority)": 

IG)  in  section  401(b)(1).  by— 

li)  striking  "bill  or  resolution"  and  insert- 
ing "bill  resolution,  resolution  of  ratifica- 
tion, amendment,  motion,  or  conference 
report ":  and 

Hi)  striking  "lor  any  amendment  which 
provides  such  new  spending  authority)": 
and 

IH)  in  section  402ia),  by- 
lit  striking  "bill  resolution,  or  conference 
report"    and     inserting     "bill     resolution, 
amendmenl  motion,  or  cortference  report": 
and 

Hi)  striking  "or  any  amendment": 

13)  in  section  302lf)l2),  by  striking  "out- 
lays or  new  budget  authority"  and  inserting 


"outlays,  new  budget  authority,  or  new 
spending  authority  las  defined  in  section 
4011012))": 

(4)  in  section  3031a),  by— 

I  A)  amending  paragraph  14)  to  read  as  fol- 
lows: 

"I4>  new  spending  authority  las  defined  in 
section  401(c)(2))  for  a  fiscal  year:": 

(B)  striking  the  comma  at  the  end  of  para- 
graph 151  and  inserting  ":  or":  and 

IC>  adding  at  the  end  thereof  the  following 
new  paragraph 

"16)  outlays. ": 

15)  in  section  4011a),  by  striking  "lAI  or 
IB)"  both  times  it  appears  and  inserting 
"I A),  IB),  or  ID)": 

16)  in  section  401  ic),  by  striking  the  last 
sentence: 

171  in  section  401ld).  by  striking  "Subsec- 
tions la)  and"  and  inserting  "Subsection": 
and 

18)  in  section  402(b),  by  inserting  after 
"including"  the  following:  "Ibut  not  limited 
to)". 

ibt  Po/STS  OF  Order  Aoaisst  Amesdmests 
Betwees  the  Houses.  — 

ID  Part  A  of  title  III  of  the  Congressional 
Budget  Act  of  1974  as  amended  by  section 
124011b).  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"EFFECTS  OF  POtSTS  OF  ORDER 

"Sec.  314.  Poisrs  of  Order  Aoaisst 
Amesdmests  Betwees  the  Houses.— Each 
provision  of  this  Act  that  establishes  a  point 
of  order  against  an  amendment  also  estab- 
lishes a  point  of  order  against  an  amend- 
ment between  the  Houses.  If  a  point  of  order 
under  this  Act  is  raised  in  one  House 
against  an  amendment  between  the  Houses, 
and  the  Presiding  Officer  sustains  the  point 
of  order,  the  effect  shall  l)e  the  same  as  if 
that  House  had  disagreed  to  the  amendment. 

"(b)  Effect  of  a  Poist  of  Order  os  a  Bill 
IS  THE  SESATE.—In  the  Senate,  if  the  Chair 
sustains  a  point  of  order  against  a  bill  the 
Chair  shall  then  send  the  bill  to  the  commit- 
tee of  appropriate  jurisdiction  for  further 
consideration. ". 

(2)  The  table  of  contents  for  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  adding  after  the 
item  for  section  313  (as  added  by  section 
12401(b)(5))  the  following  new  item: 

"Sec.  314.  Effect  of  points  of  order.  ". 

(c)  Adjustmest  of  Allocatioss  asd  Aogre- 
GATEs  to  Reflect  Chasges  Pvrsuast  to  Sec- 
TTOS  3101c) —Section  310ic)  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by— 

11)  inserting  "ID"  before  "Any  commit- 
tee": 

12)  redesignating  subparagraphs  I  A)  and 
IB)  of  paragraph  ID  as  clauses  (ii  and  (ii). 
respectively: 

(3)  redesignating  paragraphs  (D  and  12) 
as  subparagraphs  lAJ  and  IB),  respectively: 
and 

14)  inserting  at  the  end  thereof  the  follow- 
ing new  jtaragraph: 

"1 2)1  A)  Upon  the  reporting  to  the  Commit- 
tee on  the  Budget  of  a  recommendation  that 
shall  be  deemed  to  have  complied  with  such 
directions  solely  by  virtue  of  this  subsection, 
the  chairman  of  the  Committee  on  the 
Budget  may  file  with  the  reporting  commit- 
tee's House  appropriately  revised  alloca- 
tions under  section  3021a)  and  revised  func- 
tional levels  and  aggregates  to  carry  out  this 
sut>sectioTi. 

"(B)  Upon  the  submission  to  the  Senate  or 
the  House  of  a  conference  report  recom- 
mending a  reconciliation  bill  or  resolution 
in  which  a  committee  shall  be  deemed  to 
have  complied  with  such  directions  solely  by 
virtue  of  this  sut>section,  the  chairmen  of  the 


Committees  on  the  Budget  may  file  with 
their  respective  Houses  appropriately  re- 
vised allocations  under  section  302ia)  and 
revised  functional  levels  and  aggregates  to 
carry  out  this  subsection. 

"IC)  Allocations,  functional  levels,  and  ag- 
gregates revised  pursuant  to  this  paragraph 
shall  be  considered  to  6e  allocations,  func- 
tional levels,  and  aggregates  contained  in 
the  concurrent  resolution  on  the  budget  pur- 
suant to  section  301. 

"(D)  Upon  the  filing  of  revised  allocations 
pursuant  to  this  paragraph,  the  reporting 
Committee  shall  report  revised  allocatioris 
pursuant  to  section  3021b)  to  carry  out  this 
subsection. ". 

(d)  Recosciuatios  Isstructios.^.— Section 
310(a)(4)  of  the  Congressional  Budget  Act  of 
1974  is  amended  by  inserting  after  "(3)"  the 
following:  "(including  a  direction  to  achieve 
deficit  reduction)". 

SEC.  IKi2.  DEFIMTIOSS. 

la)  Budget  Authority.— Section  312)  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed to  read  as  follows: 

"112)  Budget  authority.— 

"lA)  Is  GESERAL.  —  The  term  budget  author- 
ity' means  the  authority  provided  by  Federal 
law  to  incur  financial  obligations,  includ- 
ing the  following: 

"li)  provisions  of  law  that  make  funds 
available  for  obligation  and  expenditure,  in- 
cluding the  authority  to  obligate  and  expend 
the  proceeds  of  offsetting  receipts  or  offset- 
ting collections  from  the  public: 

"Hi)  t)orrowing  authority,  which  means 
authority  granted  to  a  Federal  entity  to 
tiorrow  and  obligate  and  expend  the  bor- 
rowed funds,  including  through  the  issuance 
of  promissory  notes  or  other  monetary  cred- 
iU: 

"liii)  contract  authority,  which  means  the 
making  of  funds  available  for  obligation  but 
not  for  expenditure:  and 

"Hv)  offsetting  collections  as  negative 
budget  authority,  and  the  reduction  thereof 
as  positive  budget  authority. 

Such  term  includes  transactions  classified 
as  means  of  financing  the  deficit 

"IB)  Estimates  of  budget  AUTHORrrY.— 
Budget  authority  may  be  definite  lin  which 
statute  specifies  the  numerical  amount)  or 
indefinite  land,  therefore,  subject  to  esti- 
mate), and  includes  contingent  budget  au- 
thority determined  to  exist 

"(Cl    LiMITATIOSS    OS   BUDGET  AUTHORITY.— 

Any  amount  that  is  precluded  from  obliga- 
tion in  a  fiscal  year  by  a  provision  of  law 
(such  as  a  limitation  or  a  benefit  formula) 
shall  not  be  budget  authority  in  that  year. 

"(D)  New  budget  authority.— The  term 
'new  budget  authority'  means,  icrith  respect 
to  a  fiscal  year— 

"(i)  budget  authority  that  first  becomes 
available  for  obligation  in  that  year,  includ- 
ing budget  authority  that  t>ecomes  available 
in  that  year  as  a  result  of  a  reappropriation: 
or 

"(ii)  a  change  m  any  account  in  the  avail- 
ability of  unobligated  balances  of  budget  au- 
thority carried  over  from  a  prior  year,  re- 
sulting from  a  provision  of  law  first  effec- 
tive in  that  year: 

and  includes  a  legislated  change  in  the  esti- 
mated level  of  new  budget  authority  provid- 
ed in  indefinite  amounts  by  existing  law.  ". 

(b)  EsTTTLEMEST  AiTHORTTY. —Section  3(9) 
of  the  Congressional  Budget  Act  of  1974  is 
amended  to  read  as  follows: 

"(19)  ESTITLEMEST  AUTHORITY.— 

"(A)  The  term  entitlement  authority' 
means  any  provision  of  law  that  has  the 
effect  of  requiring  the  Government  to  make 
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payments  (including  payments  to  any  Gov- 
ernment account)  regardless  of  the  am.ount 
of  budget  authority  that  may  be  available  to 
make  those  payments,  including  any  entitle- 
ment authority  estimated  to  exist 

"IB)  Except  as  provided  in  subparagraph 
IC),  if  a  provision  of  law  that  requires  the 
Government  to  make  payments  is  limited  by 
any  other  provision  of  law  to  the  amount 
available  budget  authority  Iby  providing 
pro  rata  reductions  in  payments,  changes  in 
eligibility,  changes  in  employment  or 
through  other  means),  then  entitlement  au- 
thority does  not  exist 

"IC)  For  purposes  of  paragraph  IB),  sub- 
chapter II  of  chapter  13  of  title  31  of  the 
United  States  Code  shall  not  be  considered  a 
protrision  of  law  that  limits  entitlement  au- 
thority to  the  amount  of  available  budget 
authority. 

"(D)  The  term  'new  entitlement  authority' 
means  any  legislation  creating  entitlement 
authority  (or  altering  existing  entitlement 
authority  that  was  enacted  before  the  date 
of  adoption  of  the  most  recently  agreed-to 
budget  resolution,  and  includes  legislation 
that  has  the  effect  of  changing  the  estimated 
level  of  entitlement  authority  created  in  in- 
definite amounts  of  existing  law.  ". 

(c)  Germasesess.— Section  30S(b)(2)  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed by  inserting  after  the  second  sentence  the 
following:  "An  amendment  shall  not  be  ger- 
mane unless  it  complies  with  the  precedents 
of  the  Senate,  deals  with  the  same  subject 
matter  as  the  matter  to  which  it  is  germane, 
and  is  within  the  same  committee  jurisdic- 
tion as  the  matter  to  which  it  is  germane". 
Subtitle  L — Codineation  of  Budget  Process 
Provisiont 
SBC.  list  I.  GENDER  SEITRAUTY. 

(a)  CosGRESSiosAL  BUDGET  A CT.— The  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended— 

(1)  in  section  201(a)(2).  by  striking  "him" 
and  inserting  "the  Deputy  Director": 

(2)  m  section  201(a)(2),  by  striking  his 
fitness  to  perform  his  duties"  and  inserting 
"fitness  to  perform  the  duties  of  the  office  of 
Director": 

(3)  in  section  201(a)(3)— 

(A)  by  striking  "his  successor"  in  both 
places  it  appears  and  inserting  "a  succes- 
sor": 

(B)  by  striking  'him"  and  inserting  "that 
Deputy  Director": 

(4)  in  section  201  Id)— 

lA)  by  striking  "he"  and  inserting  "the  Di- 
rector": 

IB)  by  striking  his  duties  and  functions' 
and  inserting  "the  duties  and  functions  of 
the  office  of  Director"; 

15)  in  section  303lc>l2),  by  striking  "his" 
and  inserting  "'the  minority  leader's"; 

16)  in  section  30Slb)l2).  by  striking  "Tiis" 
and  inserting  "'the  minority  leader's": 

17)  in  section  3051013).  by  striking  'his" 
both  times  it  appears  and  inserting  "the  mi- 
nority leader's"; 

18)  in  section  3051014),  by  striking  "his" 
and  inserting  "the  minority  leader's"; 

19)  in  section  1012la)ll),  by  striking  "tie" 
and  inserting  "the  President"; 

110)  in  section  1014lb)l2)IB),  by  striking 
his"  and  inserting   'the  Comptroller  Gener- 
al's"; 

111)  in  section  1014IO,  by  striking  "him" 
and  inserting  "the  Comptroller  General": 

112)  in  section  1014le)lDIA).  by  striking 
'he"  and  inserting  "the  President"; 

113)  in  section  10151b),  by  striking  "his" 
and  inserting  '"the  Comptroller  General's"; 

114)  in  section  1016,  by  striking  "of  his 
ovm  selection"  and  inserting  "that  the 
Comptroller  General  selects"; 


115)  in  section  1017ld)l2),  by  striking 
"h.is"  and  inserting  "the  minority  leader's"; 

116)  in  section  10nid)l6),  by  striking 
"his"  both  times  it  appears  and  inserting 
"the  minority  leader's";  and 

117)  in  section  1017ld)l7).  by  striking 
"h.is"  and  inserting  "'the  minority  leader's". 

lb)  OMB  Reports.— Section 

251la)l2)lB)lii)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended  by  striking  "his  estim.ate"  and  in- 
serting ""the  estimate  of  the  Director  of 
OMB". 

Ic)  Military  Persossel  FLExiBiuTY.—Sec- 
lion  251ld)l3)lC)  of  such  Act  is  amended  by 
striking  'he"  and  inserting  "the  President". 

Id)  Procedures  is  the  Evest  of  Reces- 
sios.— Section  254(a)l4)IC)liii)  of  such  Act  is 
amended  by  striking  "his"  and  inserting 
""the  minority  leader's". 

SEC.  I2M2.  REPEAL  OF  OBSOLETE  PROVISIONS. 

(a)   COSGRESSIOSAL  BUDGET  ACT  OF  1974.— 

The  Congressional  Budget  Act  of  1974  ia 
amended— 

(1)  in  section  301(i)(2),  by 

(A)  striking  "(A)"; 

(B)  striking  subparagraph  IB):  and 

IC)  striking  '"IC)  For  purposes  of  the  appli- 
cation of  subparagraph  IB),  the"  and  insert- 
ing "'13)  The"; 

(2)  in  section  3111a),  by  striking  "'that—" 
and  subparagraph  IA)  and  IB)  through 
""fiscal  year  1989:"  and  inserting  "that  ex- 
ceeds the  maximum  deficit  amount  for  such 
fiscal  year  under  section  317),  ";  and 

13)  in  section  401(d),  by  striking  para- 
graph (2)  and  redesignating  paragraph  (3) 
as  paragraph  (2). 

lb)  GRAMM-RuDMAs-HoLLisas.—The  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  is  amended— 

ID  in  section  251(a)(1)(A),  by  striking  "(or 
as  of  October  10,  1987,  in  the  case  of  fiscal 
year  1988)"; 

(2)  in  section  251(a)l2)IB)liii),  by  striking 
""except  fiscal  year  1988)"; 

13)  in  section  2Slla)l2)IB)Hv),  by  striking 
""I except  fiscal  year  1988)"; 

14)  in  section  2Slla)l2)IB)liv),  by  sinking 
the  second  sentence; 

15)  in  section  251la)l2)IC)— 
IA)  by  striking  clause  liii); 

(B)  in  clause  (iv)  by  striking  ""For  fiscal 
year  1989  and  subsequent  fiscal  years,  to  the 
extent  that  the  report  submitted  by  the 
President  for  such  fiscal  year"  and  inserting 
""To  the  extent  that  the  report  submitted  by 
the  President  for  a  fiscal  year";  and 

(C)  by  redesignating  clause  Hv)  as  clause 
(Hi); 

(6)  in  section  2Slla)l3>IA)li)  by— 

I  A)  striking  ""be-"  and  subclauses  II)  and 
III);  and 

(B)  striking  "IIID  for  fiscal  year  1990, 
1991,  1992,  or  1993,  "and  inserting  ""be"; 

(7)  in  section  2Slla)l3)IA)li),  by  striking 
"The  unachieved  deficit  reduction  shall  be 
$23,000,000,000  in  the  case  of  fiscal  year 
1988  and  $36,000,000,000  in  the  case  of  fiscal 
year  1989,  minus  the  net  deficit  reduction  in 
the  budget  baseline  for  such  fiscal  year,  but 
such  unachieved  deficit  reduction  shall  not 
exceed  $23,000,000,000  in  the  case  of  fiscal 
year  1988  or  $36,000,000,000  in  the  case  of 
fiscal  year  1989. "; 

18)  in  section  2Slla)l3)IA)lii),  by  striking 
"means— II)  for  fiscal  year  1988,  in  the  case 
of  an  initial  report  submitted  under  subsec- 
tion la),  October  10,  1987,  and  in  the  case  of 
a  final  report  submitted  under  subsection 
Ic),  the  latest  possible  date  before  its  submis- 
sion; III)  for  fiscal  year  1989  and  subsequent 
fiscal  years,  "  and  inserting  "means  "; 

(9>  in  section  2Slla)l6)ID)li>,  by— 


IA)  striking  clause  ID; 

IB)  striking  "III)  in  the  case  of  fiscal  year 
1989  and  subsequent  fiscal  years—";  and 

IC)  redesignating  divisions  laa)  and  ibbJ 
as  subclauses  II)  and  III),  respectively; 

110)  in  section  2SllO(l),  by  striking  "No- 
vember 15  of  fiscal  year  1988  and  on  October 
10  of  subsequent  fiscal  years, "  and  inserting 
"November  10, "; 

(11)  in  section  ZSIIOIIHA).  by  ttTiki"ng 
"lor  after  October  10,  1987,  in  the  case  of  the 
fiscal  year  1988),"; 

112)  in  section  2Sllc)l2),  by  striking  "No- 
vember 20  of  fiscal  year  1988  and  on  Octol>er 
15  of  subsequent  fiscal  years, "  and  inserting 
"November  15,"; 

(13)  in  section  2Sl(d)(3)IC),  by  striking 
"October  10,  1987,  in  the  case  of  fiscal  year 
1988,  or"; 

(14)  in  section  2Slld)l3)IC).  by  striking 
""in  the  case  of  any  subsequent  fiscal  year,"; 

US)  in  section  252(a)(6),  by— 

I  A)  striking  subparagraph  I  A);  and 

IB)  striking  "IB)  Fiscal  years  i9ti-i»»3.— 

116)  in  section  2S2la)l6),  by  striking  "the 
fiscal  year  1989  or  any  subsequent  fiscal 
year"  and  inserting  "any  fiscal  year"; 

117)  in  section  252la)l6)IF),  by  striking 
"'and  paid  land  diversion  payments"; 

118)  in  section  252lb)ll),  by  striking  "lor 
on  November  20,  1987,  in  the  case  of  fiscal 
year  1988)"; 

(19)  in  section  2S2lb)l2),  by  striking  "lor 
October  10,  1987,  in  the  case  of  fiscal  year 
1988)"; 

120)  in  section  252lc)l2)ID),  by  striking 
"November  25,  1987,  for  fiscal  year  1988  or, 
in  the  case  of  any  subsequent  fiscal  year, 
before"; 

121)  in  section  253,  by  striking  "lor  Decem- 
Iter  15,  1987,  in  the  case  of  fiscal  year  1988)": 
and 

122)  in  section  2S4lb)ll)IE),  by  striking 
"and  for  fiscal  year  1988  or  1989,  exceed  the 
amount  of  the  estimated  deficit  for  such 
fiscal  year  based  on  laws  and  regulations  in 
effect  on  January  1  of  the  calendar  year  in 
which  such  fiscal  year  begins  as  measured 
using  the  budget  baseline  specified  in  sec- 
tion 251la)l6)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
minus  $23,000,000,000  for  fiscal  year  1988  or 
$36,000,000,000  for  fiscal  year  1989;". 

SEC.  11*93.  STANDARDIZATION  OF  ADDITIONAL  DEFI- 
CIT CONTROL  PROVISIONS. 

(a)  Section  904  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(1)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Waiver.— Sections  30Slb)l2),  305IOI4), 
306,  9041c),  and  904ld)  may  be  waived  or 
suspended  in  the  Senate  only  by  the  affirma- 
tive vote  of  three-fifths  of  the  Members,  duly 
chosen  and  svoom.  Sections  301H),  3021c), 
302lf).  3041b),  310ld)l2),  310lf),  3111a),  313  of 
this  Act  and  sections  2S2IOI2)IH)Hil, 
252lc)l2)IH)liv),  2S2lc)l2)IF)Hit, 

252lc)l2)IG)(ii),  254(a)(4)(D),  2S4lb)ll)IE). 
2S4lb)l2)IA),  and  258lb)l3)IC)lii)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  may  be  waived  or  suspended 
in  the  Senate  only  by  the  affirmative  vote  of 
three-fifths  of  the  Members,  duly  chosen  and 
stoom. ";  and 

12)  in  subsection  Id)  by  inserting  at  the 
end  thereof  the  following:  "An  affirmative 
voU  of  three-fifths  of  the  Members  of  the 
Senate,  duly  chosen  and  sworn,  shall  be  re- 
quired in  the  Senate  to  sustain  an  appeal  of 
the  ruling  of  the  Chair  on  a  point  of  order 
raised  under  sections  30Slb)l2),  305(0(4), 
306,  904IO,  and  904ld).  An  affirmative  vote 


30866 


CONGRESSIONAL  RECORD— SENATE 


October  18,  1990 


of  thrte-fifUia  of  the  Members  of  the  Senate, 
duly  choaen  and  stoom,  shall  be  required  in 
the  Senate  to  sustain  an  appeal  of  the  ruling 
of  the  Chair  on  a  point  of  order  raised  under 
sections  301HJ,  3021c).  302(f).  304(b). 
310(d)(2).  310(f).  311(a).  313  of  this  Act  and 
sections  2S2(c)(2)(H)(iiJ.  2S2(c)(2)(H)(iv). 
2S2(c)(2)(F)(iiJ.  2S2(c)(2)(G)(ii). 

2S4(aJ(4)(D).  2S4(bKl)(E).  2S4(b)(2>(A). 
2S8(bJ(3)(C)(ii)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  19S5  ". 

(b)  Section  27S(b)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
is  amended— 

(1)  in  subparagraph  (C).  try  striking  the 
final  word  "and": 

(2)  in  subparagraph  (D).  by  striking  the 
final  period  and  inserting  ":  and":  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  sut>paragraph: 

"(E)  the  second  sentence  of  section  904(c) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  and  the  final  sen- 
tence of  section  904(d)  of  that  Act  " 

SBC.  IM44.  CODinCATIOS  OF PROVISIOS  REGAKDISG 
KEVBSIE  ESTIMA TES. 

(a)  RsDCsioNATTON.— Section  201  of  the 
Congressional  Budget  Act  of  1974  is  amend 
ed  by  redesignating  subsection  (f)  as  subsec- 
tion (g). 

lb)  TRANsn:R.—The  text  of  section  273  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  transferred  to  section 
201  of  the  Congressional  Budget  Act  of  1974 
and  is  designated  as  subsection  (fi(l). 

(c)  Conforming  Changes.— Section  201(f) 
of  the  Congressional  Budget  Act  of  1974  (as 
redesignated  by  subsection  (b))  is  amended 
by— 

(1)  striking  "this  title  and  the  Congres- 
sional Budget  and  Impoundinent  Control 
Act  of  1974"  and  inserting  "this  Act":  and 

(2)  inserting  "Revenue  Estimates.— (1)" 
before  the  first  sentence. 

SEC  ITttt.  CODIFIC AT/OS  OF  KILES  RECARDINr, 
SA  K/.VCS  TRAySFERS  BETWEE.\  FISUAL 
rSARS. 

(a)  Transfer.— The  text  of  section  202  of 
Public  Law  100-119  is  transferred  to  the  end 
of  part  A  of  title  III  of  the  Congressional 
Budget  Control  Act  of  1974  and  designated 
as  section  312  of  that  Act 

(b)  Strengthening    the    Prohibition    of 
CovNTiNO  Year-to-Year  SHirrs.-Section  312 
of  the  Congressional  Budget  Control  Act  of 
1974  is  amended  to  read  as  follows: 
"PROHtamoN  OF  counting  as  savings   the 

transfer  OF  GOVERNMENT  ACTIONS  PROM  ONE 
YEAR  TO  ANOTHER 

"Sec.  312.  Any  provision  of  an  appropria- 
tions Act,  regulatioTu  or  administrative 
action  that  has  the  effect  of  transferring  an 
outlay,  receipt,  or  revenue  of  the  United 
States  from  one  fiscal  year  to  an  adjacent 
fiscal  year  when  compared  to  baseline  esti- 
mating assum.ptions  dnclxiding  a  law.  regu- 
lation, or  administrative  action  restricting 
the  flow  of  outlays  that  would  cause  such  a 
transfer,  such  as  an  outlay  cap)  shall  not  be 
treated  as  reducing  the  deficit  or  producing 
net  deficit  reduction  in  any  fiscal  year  for 
purposes  of  thU  Act  or  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985. ". 

(c)  Table  of  Contents.  — The  table  of  con- 
tents for  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  is  amended 
by  adding  after  the  item  for  section  311  the 
following  new  item: 

"Sec.  312.  Prohibition  of  counting  as  sav- 
ings the  transfer  of  Govern- 
ment actions  from  one  year  to 
another. ". 


SBC     IMML     technical     RBVISIOSS    OF    GRAMM- 
RCDMAS-HOLUNGS. 

The  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985  is  amended— 

(1)  in  section  251(a)(6)(B)— 

(A)  by  striking  "and"  the  last  tim^  it  ap- 
pears; and 

(B)  by  inserting  before  the  final  semicolon 
the  following:  ".  and  that  subsidies  under 
section  8  of  the  Housing  Act  of  1937  shall  be 
renewed  for  equal  durations  and  in  similar 
form  to  existing  subsidies": 

(2)  in  section  251(a)(6i(J).  by  striking 
"and"  at  the  end  thereof: 

(3)  in  section  2Sl(a)(6)(K)  by  adding 
"and  "  at  the  end  thereof;  and 

(4)  in  section  251(a)(6l.  by  inserting  after 
subparagraph  (K)  the  following  new  sub- 
paragraph: 

"(L>  assuming  that  spending  will  be  ad- 
rusted  appropriately  for  the  decennial 
census. ": 

(5)  in  section  252(fl(2i.  by  striking  sub- 
paragraph (B)  and  inserting  the  following: 

"(B)  Upon  enactment  of  a  full-year  appro- 
priation (including  a  continuing  appropria- 
tion for  the  full  year)  for  the  account,  the 
full  amount  of  the  sequestration  specified  by 
the  final  order,  reduced  by  the  sum  of— 
"(i)  amounts  previously  sequestered,  and 
"(ii)  savings  achieved  by  such  appropria- 
tion measure  when  the  amount  enacted  is 
less  than  the  budget  baseline  for  such  ac- 
count. 

shall  be  sequestered,  except  that  the  sum 
shall  not  exceed  the  amount  specified  in  the 
final  order  for  the  account.  "; 

(6)  in  section  257(11)  by  inserting  at  the 
end  thereof  the  following  new  paragraph: 

"(V)  the  accounts  (or  portions  of  ac- 
counts) set  forth  on  the  list  entitled  Ac- 
counts Which  Are  Mandatory  or  Which 
Have  Discretionary  and  Mandatory  Splits 
and  Are  Scored  to  the  Appropriations  Com- 
mittee' that  is  attached  to  the  'Scorekeeping 
Guidelines  for  the  Bipartisan  Budget  Agree- 
ment of  April  14.  1989': 

(7)  in  section  251(d)(3)(C)  by  striking 
"Congress"  and  inserting  "Senate  and  the 
House  of  Representatives": 

(8)  in  section  252(c)(2t— 

(A)  in  subparagraph  (FXiii  by  striking 
"insofar  as  they  relate  to  major  function  050 
(national  defense).  "  and  inserting  ".  For  the 
purposes  of  this  clause,  an  amendment  shall 
be  considered  to  be  relevant  if  it  relates  to 
function  050  (national  defense).  ":  and 

(B)  in  subparagraph  (F)(iii)  by— 

(il  striking  "22"  and  inserting  'XXII"; 

(HI  striking  "resolution,  and  all"  and  in- 
serting "resolution.  In  the  House  of  Repre- 
sentatives, all": 

(Hi)  striking  "is  privileged  in  the  Senate 
and  is  not  debatable. "  and  inserting  "is  not 
debatable.  The  joint  resolution  is  privileged 
in  the  Senate. ":  and 

(ivi  striking  "The  motion  is  not  subject  to 
amendment"  and  inserting  "In  the  House  of 
Representatives,  the  motion  is  not  subject  to 
amendment": 

(C)  in  subparagraph  (H)(ii)  by— 

(i)  striking  'insofar  as  they  relate  to  major 
function  050  (national  defense)  ": 

(ii)  iTiserting  after  "in  order  in  the 
Senate. "  the  foUoiDing:  "For  the  purposes  of 
this  clause,  an  amendment  shall  be  consid- 
ered to  be  relevant  if  it  relates  to  function 
050  (national  defense).  ";  and 

(Hi)  striking  "the  majority  leader  and  the 
minority  leader  (or  their  designees). "  and 
inserting  ".  and  controlled  by.  the  mover 
and  the  majority  leader  lor  their  designees), 
except  that  in  the  event  that  the  majority 
leader  favors  the  amendment,   motion,   or 


appeal  the  minority  leader  (or  the  minority 
leader's  designee)  shall  control  the  time  in 
opposition  to  the  amendment,  motion,  or 
appeal "; 

(D)  in  subparagraph  (H)(iii)  by  inserting 
after  "previously  amended"  the  following:  ". 
so  long  as  the  amendment  makes  or  main- 
tains mathematical  consistency": 

(E)  in  subparagraph  (I),  by  inserting 
"pending"  after  "House,  and  the  disposition 
of  any": 

(F)  in  subparagraph  (L)(ii)(II)(bb)— 

(i)  by  striking  "it"  and  inserting  "the 
Senate  joint  resolution  "; 

(ii)  by  inserting  "House"  after  "passed 
the": 

(9)  in  section  254(a)— 

(A)  in  paragraph  (1)(B),  by  striking  "the 
Department  of  Commerce  preliminary  re- 
ports of  actual  real  economic  growth  (or  any 
subsequent  revision  thereof/"  and  inserting 
"the  most  recent  of  advance,  preliminary, 
and  final  reports  of  the  Department  of  Com- 
merce of  actual  real  economic  growth  "; 

(B)  in  paragraph  (21(A),  in  paragraph  (1) 
of  the  quoted  material  by  striking  "and 
311(a)"  and  inserting  '310(d).  311(a), 
313(b)(1)(B).  and  313(b)(1)(E)"; 

(C>  in  paragraph  (21(A).  in  paragraph  (2) 
of  the  quoted  matter,  by  striking  "and  311(a) 
(except  insofar  as  it  relates  to  section  3(7))" 
and  inserting  "310(d),  311(al  (except  insofar 
as  it  relates  to  section  3(7)),  313(b)(lKB), 
and  313(b)(1)(E)": 

(D)  in  paragraph  (2)(A),  in  the  quoted 
matter  following  paragraph  (2)  of  the  quoted 
material  by  striking  "resolution"  and  in- 
serting "resolution,  but  shall  suspend  any 
initial  order  that  was  issued  under  section 
252(a)  of  that  Act  if  the  final  order  for  the 
same  fiscal  year  has  not  yet  been  issued  by 
the  date  of  the  enactment  of  this  joint  reso- 
lution": and 

(E)  in  paragraph  (4)(C),  by  striking  the 
text  of  clause  (i)  and  inserting  "In  the 
Senate,  the  joint  resolution  under  this 
clause  is  privileged.  It  shall  not  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  to  proceed  to  the  consideration  of 
the  joint  resolution  is  agreed  to  or  disagreed 
to. ": 

(101  in  section  251(e).  by  striking  "preced- 
ing provisions  of  this  section"  and  inserting 
"provisions  of  this  part"; 

(11)  in  section  258— 

(A)  in  subsection  (a),  by  inserting  "or  pro- 
vide an  alternative  to  reduce  the  deficit" 
after  "section  252"; 

(B)  in  subsection  (b)(2)  by— 

(i)  striking  "22"  and  inserting  "XXII"; 

(ii)  inserting  "the  joint  resolution  is" after 
'The  motion  is  highly  privileged  in  the 
House  of  Representatives;  and": 

(Hi)  striking  "The  motion  is  not  subject  to 
amendment"  and  inserting  "In  the  House  of 
Representatives,  the  motion  is  not  subject  to 
amendment"; 

(C)  in  subsection  (b)(3)(C)(H)— 
(i)  by  striking  "or  relevant";  and 

(ii)  by  striking  "the  majority  leader  and 
the  minority  leader  (or  their  designees/, " 
and  inserting  "",  and  controlled  by,  the 
mover  and  the  majority  leader  (or  their  des- 
ignees), except  that  in  the  event  that  the  ma- 
jority leader  favors  the  amendment,  motion, 
or  appeal,  the  minority  leader  (or  the  minor- 
ity leader's  designee)  shall  control  the  time 
in  opposition  to  the  amendment,  motion,  or 
appeal "; 

(D)  in  subsection  (b)(4),  by  inserting 
'"pending" after  "any"; 

(E)  in  subsection  (b)(7)(B)(H)(II)  by— 

(i)  striking  "it"  and  inserting  "the  Senate 
joint  resolution  ";  and 


October  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


30867 


(ii)  inserting  ""House" after  "'passed  the"; 

(12)  in  section  256(a)(2),  by  adding  at  the 
end  thereof  the  following;  "For  the  purposes 
of  a  sequester  in  a  fiscal  year,  no  toithhold- 
ing  from  obligation  or  expenditure  shall  be 
made  from  programs  financed  through  spe- 
cial or  trust  funds  in  excess  of  the  sequester 
percentage  for  such  fiscal  year. "; 

(13)  in  section  256(f),  by  adding  before  the 
last  sentence  the  following:  ""No  State's 
matching  payments  from  the  Federal  Gov- 
ernment for  foster  care  maintenance  pay- 
ments or  for  adoption  assistance  mainte- 
nance payments  may  be  reduced  by  a  per- 
centage exceeding  the  domestic  sequester 
percentage. ": 

(14)  in  section  275.  by  adding  at  the  end 
ttiereof  the  following  new  subsection: 

"(d)  Regulatory  Actions.— Administra- 
tive actions  implementing  a  sequester  for  a 
fiscal  year  shall  not  be  effective  to  the  extent 
that  they  are  promulgated  loithin  90  days  of 
the  close  of  the  fiscal  year.  "; 

(15)  in  section  256(a/,  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(3)  Matching  rates.— Except  as  specifi- 
cally provided  in  this  Act,  no  reduction  may 
be  made  to  a  Federal  matching  rate  to  im- 
plement a  sequester. 

"(4)  Sequestration  within  each  program, 
PROJECT,  OR  activity.— Administrative  ac- 
tions implementing  a  sequester  for  a  budget 
account  shall  be  limited  to  reducing  the 
budgetary  resources  for  each  program, 
project,  or  activity  in  that  account,  and  al- 
locating the  post-sequester  base  thereto.  To 
the  extent  that  formula  allocations  differ  at 
different  levels  of  budgetary  resources  for  a 
program,  project,  or  activity,  the  sequester 
reduction  is  to  be  taken  in  a  manner  con- 
sistent with  the  program  allocation  formu- 
las in  the  substantive  law.  "; 

(16)  in  section  251(a)(5)  by  inserting  after 
"laws  enacted  by, "  the  following;  "treaties 
ratified  by, ": 

(17)  in  section  251(c)(1)(A)  by  inserting 
after  "laws  enacted"  the  following:  ",  trea- 
ties ratified, "; 

(18)  in  section  252(b)(2)  by  inserting  after 
'^aws  enacted"  the  following:  ",  treaties 
ratified, ";  and 

(19)  in  section  257,  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(12)  The  term  'deficit  excess'  means  the 
amount  by  which  the  projected  deficit  for 
the  fiscal  year  will  exceed  the  maximum  def- 
icit amount  for  that  fiscal  year.  ". 

SBC.  intt.  CODIFICATION  OF  PRECEDENT  WITH 
REGARD  TO  CONFERENCE  REPORTS 
A.VD  AME.VDMENTS  BETWEEN  HOtSES. 

Section  305(c)  of  the  Congressional  Budget 
Act  1974  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  the  first  sentence;  and 

(B)  by  inserting  after  ""consideration  of 
the  conference  report"  the  following;  "'on 
any  concurrent  resolution  en  the  budget"; 
and 

(2)  in  paragraph  (2),  by  inserting  "(or  a 
message  between  Houses/"  after  ""conference 
report"  each  place  it  appears. 

SEC.  I2SI».  CONFORMING  CHi  \(.E  TO  TITLE  31. 

(a)  LiMTTATiONS  C'.v  E.KPENDi.sG  AND  OBLI- 
GATING.—Section  1341(a)(l/  of  title  31  of  the 
United  States  Code  is  amended— 

(1)  in  subparagraph  lA),  by  striking  the 
final  word  ""or'': 

(2)  in  subparagr'iph  (B)— 

(A)  by  striking  "law"  and  inserting  "an 
Act  of  Congress":  and 

(B)  by  striking  the  final  period  and  insert- 
ing a  seTnicolon;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 


""(C)  make  or  authorize  an  expenditure  or 
obligation  of  funds  required  to  be  seques- 
tered under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985;  or 

""(D)  involve  either  government  in  a  con- 
tract or  obligation  for  the  payment  of  money 
required  to  be  sequestered  under  section  252 
of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985. ". 

(b)    LlMTTATION    ON    VOLUNTARY   SERVICES.— 

Section  1342  of  title  31  of  the  United  States 
Code  is  amended— 

(f)  by  striking  'law"  and  inserting  "an 
Act  of  Congress";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing; "As  used  in  this  section,  the  term 
"emergencies  involving  the  safety  of  human 
life  or  the  protection  of  property'  does  not 
include  ongoing,  regular  functions  of  gov- 
ernment the  sv.spension  of  which  would  not 
imminently  threaten  the  safety  of  human 
life  or  the  protection  of  property. ". 
Subtitle  M — Budget  Ditelosure 

.SEC.  lltSI.  DEBT  INCREASE  AS  MEASURE  OF  DEFI- 
CIT. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  While  the  annual  deficits,  as  defined 
under  current  law,  appear  to  be  decreasing, 
the  Federal  debt  continues  to  increase  annu- 
ally by  significantly  greater  amounts. 

(2)  Displaying  the  increase  in  the  debt  as  a 
measure  of  the  deficit  would  illuminate  this 
discrepancy. 

(b)  Debt  Increase  as  Measure  of  Deficit.— 
(1)  Section  1105  of  title  31.  United  States 

Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

""(g)  In  the  budget  submission  transmitted 
pursuant  to  subsection  (a),  the  President 
shall  prominently  display,  for  all  fiscal 
years  covered  by  that  budget  submission,  a 
heading  entitled  "Debt  Increase  as  Measure 
of  Deficit'  in  which  the  President  shall  set 
forth  the  amounts  by  which  the  debt  subject 
to  limit  (in  section  3101  of  title  31.  United 
States  Code)  has  increased  or  would  in- 
crease in  each  of  the  relevant  fiscal  years. ". 

(2/  Section  301(a)  of  the  Congressional 
Budget  Act  of  1974,  as  amended  by  section 
12152(c)  is  amended— 

(A)  in  paragraph  (6),  by  striking  "and"  at 
the  end  thereof; 

(B)  in  paragraph  (7),  by  striking  the 
period  at  the  end  thereof  and  inserting;  "; 
and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(8)  a  heading  entitled  'Debt  Increase  as 
Measure  of  Deficit'  in  which  the  concurrent 
resolution  shall  set  forth  the  amounts  by 
which  the  debt  subject  to  limit  (in  section 
3101  of  title  31  of  the  United  States  Code) 
has  increased  or  would  increase  in  each  of 
the  relevant  fiscal  years.". 
SEC.  lusr  contingent  liabilities  of  the  feder- 
al GOVERNMENT. 

(a)  President's  Budget.— Section  llOS(a) 
of  title  31,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(26)  a  disclosure  of  contingent  liabilities 
of  the  Federal  Government,  in  at  least  the 
detail  that  would  be  required  if  the  Govern- 
ment were  a  private  enterprise  complying 
with  generally  accepted  accounting  princi- 
ples. ". 

(b)  Congressional  Budget  Act  of  1974.— 
Section  202(f)(1)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ",  as  well  as  a  disclosure  of  contin- 
gent liabilities  of  the  Federal  Government, 


in  at  least  the  detail  that  would  be  required 
if  the  Govem"ment  were  a  private  enterprise 
complying  with  generally  accepted  account- 
ing principles". 

SEC.     I  His.     DISPLAY    OF    FEDERAL    RETIREMENT 
TRUST  FUND  BALA.\CB& 

(a)  President's  Budget.— Section  1105  of 
title  31.  United  States  Code,  as  amended  try 
section  12651(b)(1),  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(h)  In  the  budget  submission  transmitted 
pursuant  to  subsection  (a),  the  President 
shall  prominently  display,  for  the  fiscal  year 
covered  by  that  budget  submission,  a  head- 
ing entitled  'Display  of  Federal  Retirement 
Trust  Fund  Balances'  in  which  the  Presi- 
dent shall  set  forth  the  balajices  of  the  Feder- 
al retirement  trust  funds. ". 

(b)  Congressional  Budget  Act  of  1974.— 
Section  301(a)  of  the  Congressional  Budget 
Act  of  1974,  as  amended  by  section 
12651(b)(2),  is  amended— 

(1)  in  paragraph  (7),  by  striking  "and"  at 
the  end  thereof; 

(2)  in  paragraph  (8),  by  striking  the  period 
at  the  end  thereof  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  ttiereof  the  folloio- 
ing  new  paragraph: 

"(9)  a  heading  entitled  'Display  of  Federal 
Retirement  Trust  Fund  Balances'  in  which 
the  concurrent  resolution  shall  set  forth  the 
balances  of  the  Federal  retirement  trust 
funds. ". 

Subtitle  N — Exercise  of  Rulemaking  Powers 

SEC.  11701.  EXERCISE  OF  RULEMAKING  POWERS. 

This  Act  and  the  amendments  made  by 
this  Act,  other  than  those  relating  to  the  ac- 
tivities of  the  executive  and  judicial 
branches  of  the  Government,  are  enacted  by 
the  Congress— 

(1/  as  an  exercise  of  rulemaking  power  of 
the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  the  House  to  which 
they  specifically  apply,  and  such  rules  shall 
supersede  other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  they  relate  to  such  House)  at 
any  time,  in  the  same  m.anner,  arid  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

TITLE  XIII— SOCIAL  SECURITY 
PRESERVATION 

SEC.  IStl.  S(KIAL  SECURTTY  PRESERVATION  ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "'Social  Security  Preservation 
Act". 

(b)  Definttion  of  Deficit.— (1)  The  second 
sentence  of  paragraph  (6)  of  section  3  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (2  U.S.C.  622(6))  is  re- 
pealed. 

(2/  Section  275(b)(2)(A)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C.  901  note)  is  amended  by 
striking  out  "and  the  second  sentence  of  sec- 
tion 3(6)  of  such  Act  (as  added  by  section 
201(a)(1)  of  this  joint  resolution)". 

(c)  Social  Securtty  Act.— Subsection  (aj 
of  section  710  of  the  Social  Security  Act  is 
amended  by  striking  "shall  not  t>e  included 
in  the  totals  of  the  budget"  and  inserting 
"shall  not  be  included  in  the  budget  deficit 
or  any  other  totals  of  the  budget". 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (b)  and  (c)  shall  apply 
with  respect  to  fiscal  years  beginning  after 
Septemt>er  30,  1990. 
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TITLE  XlV-^toUCTlON  OF  PA  Y  FOR 
MEMBERS 

SEC  I4tl.  KEDl'CTIOS  OF  PA  Y  OF  MKMBSRS  OF  COS- 
GKESS. 

la)  RsDVcnoN  in  Pay.— For  each  month 
during  fiscal  year  1991  in  which,  by  reason 
of  a  furlough  or  other  employment  action 
necessitated  by  a  sequestration  order  under 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
V.S.C.  902 K  the  total  amount  of  the  pay  paid 
to  any  Federal  employee  is  projected  to  be 
less  than  the  monthly  eouii'olent  of  the 
annual  rate  of  pay  established  for  such  Fed- 
eral employee  pursuant  to  law.  the  rate  of 
pay  payable  to  a  Memt>er  of  Congress  shall 
t>e  reduced  to  the  rate  of  pay  established  for 
such  Memt>er  pursuant  to  law. 

(b)  Computation  op  Reduced  Pay. —The 
rate  of  pay  payable  to  a  Memtter  of  Congress 
for  any  month  referred  to  in  sut>section  (a) 
shall  be  equal  to  the  amount  determined  by 
multiplying  the  rate  of  pay  established  for 
such  Member  pursuant  to  law  by  the  per- 
centage reported  to  Congress  for  such  month 
under  subsection  icIilKDi. 

Ic)  Determination  of  Percentage  for 
Computation  or  Reduced  Pay —ID  No  later 
than  the  first  day  of  each  month  in  fiscal 
year  1991.  the  Director  of  the  Office  of  Man- 
agement and  Budget  shall— 

I  A)  determine  whether,  for  a  reason  de- 
scribed in  subsection  fa),  the  total  amount 
of  pay  paid  to  any  Federal  employee  tn  that 
month  is  projected  to  t>e  less  than  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  such  Federal  employee 
pursuant  to  law: 

IB)  estimate  the  average  of  the  percentages 
that  would  result  by  dividing  the  monthly 
equivalent  of  the  annual  rate  of  pay  estab- 
lished for  each  such  Federal  employee  pursu- 
ant to  law  into  the  total  amount  projected 
to  be  paid  such  Federal  employee  for  such 
month: 

iC)  aggregate  the  jtercentages  determined 
under  sutrparagraph  IB)  for  Federal  employ- 
ees for  each  agency  and  determine  the  high- 
est average  percentage  for  any  agency:  and 

ID)  transmit  to  Congress  a  written  report 
containing  the  average  computed  under  sub- 
paragraph IC). 

12)  The  Office  of  Management  and  Budget 
may  use  a  statistical  sampling  method  to 
make  the  estimates  and  determinations 
under  paragraph  11). 

13)  For  purposes  of  this  section,  the  term 
"agency"  means  an  Executive  agency  as  de- 
fined under  section  105  of  title  5.  United 
States  Code. 

Id)  Appucation  ro  Other  Federal  Laws.— 
For  the  purpose  of  administering  any  provi- 
sion of  law,  rule,  or  regulation  which  pro- 
vides premium  pay.  retirement,  life  insur- 
ance, or  any  other  employee  benefit  which 
requires  any  deduction  or  contribution,  or 
which  imposed  any  requirement  or  limita- 
tion, on  the  basis  of  a  rate  of  salary  or  basic 
pay,  the  ratedj  salary  or  banc  pay  payable 
after  the  application  of  this  section  shall  be 
treated  as  the  rate  of  salary  or  6artc  pay. 

fe)  EmcnvE  Date  —The  provisions  of  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  thu  section  and  shall  apply  to 
the  first  applicable  pay  period  of  members  of 
Congress  or  Executive  officers  arid  employ- 
ees occurring  on  or  after  October  1.  1990.  If 
the  date  of  enactment  of  this  section  is  after 
Octot)er  1.  1990.  and  the  provisions  of  this 
section  become  applicable  m  the  reduction 
of  pay  of  members  of  Congress  or  Executive 
officers  and  employees,  all  reductions  which 
would  have  occurred  if  this  section  had  been 
enacted  at  provided  m  subsection  lb)  and 


the  amount  of  such  reduction  shall  be  recov- 
ered for  the  remaining  pay  periods  for 
FUcal  Year  1991. 

If)  Application  to  Executive  Officers.— 
The  provisions  of  this  section  and  the  com- 
putations as  they  apply  to  the  reduction 
under  sul)section  lb)  shall  apply  to  the  rate 
of  pay  for  the  Vice  President  and  any  execu- 
tive officer  at  a  position  level  V  or  above  of 
the  Executive  Schedule  under  sections  5311 
through  5317  of  title  5,  United  States  Code, 
any  executive  officer  or  employee  in  the  Ex- 
ecutive Office  of  the  President  who  on  the 
date  of  the  enactment  of  this  section  is  paid 
at  a  pay  rate  equal  to  or  above  the  pay  rate 
for  a  position  at  level  V  or  al>ove  of  the  Ex- 
ecutive Schedule  under  Sections  5311 
through  5317  of  title  5.  United  States  Code 

Mr.  SASSER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
insist  upon  its  amendment  and  request 
a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses, 
and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of 
the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

There  being  no  objection,  the  F*re- 
siding  Officer  (Mr.  Daschle)  appoint- 
ed from  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry:  Mr. 
Leahy.  Mr.  Pryor.  Mr.  Boren.  Mr. 
Kerrey.  Mr.  Lugar.  Mr.  Dole,  and  Mr. 
Cochran: 

Prom  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs:  Mr. 
RiEGLE.  Mr.  Cranston.  Mr.  Dodd.  Mr. 
Heinz,  and  Mr.  D'Amato; 

From  the  Committee  on  the  Budget; 
Mr.  Sasser.  Mr.  Fowler,  and  Mr.  Do- 

MENICi: 

From  the  Committee  on  Commerce. 
Science  and  Transportation:  Mr.  Hol- 
lings.  Mr.  INOUYE.  Mr.  Ford.  Mr. 
ExoN.  Mr.  Breaux.  Mr.  Rockefeller, 
Mr.  Kerry.  Mr.  Danforth.  Mr.  Pack 
WOOD.  Mr.  Stevens,  Mr.  Kasten,  Mr. 
McCain,  and  Mr.  Burns: 

Prom  the  Committee  on  Energy  and 
Natural  Resources:  Mr.  Johnston,  Mr. 
Bumpers.  Mr.  Ford,  Mr.  McClure,  and 
Mr.  Domenici: 

From  the  Committee  on  Environ- 
ment and  Public  Works:  Mr.  Burdick. 
Mr.  MoYNiHAN.  Mr.  Mitchell.  Mr. 
Baucus,  Mr.  Graham,  Mr.  Chafee,  Mr. 
Simpson.  Mr.  Symms,  and  Mr.  Duren- 
berger; 

From  the  Committee  on  Finance; 
Mr.  Bentsen,  Mr.  Moynihan,  Mr. 
BoREN,  Mr.  Mitchell,  Mr.  Pryor,  Mr. 
Rockefeller,  Mr.  Packwood,  Mr. 
Dole.  Mr.  Roth.  Mr.  Danforth.  and 
Mr.  Chafee; 

From  the  Committee  on  Govern- 
mental Affairs;  Mr.  Glenn,  Mr. 
Sasser.  Mr.  Pryor,  Mr.  Roth,  and  Mr. 
Stevens; 


From  the  Committee  on  the  Judici- 
ary; Mr.  DeConcini,  Mr.  Leahy,  and 
Mr.  Hatch; 

From  the  Committee  on  Labor  and 
Human  Resources;  Mr.  Kennedy.  Mr. 
Pell,  Mr.  Metzenbaum,  Mr.  Dodd.  Mr. 
Hatch.  Mrs.  Kassebaum.  and  Mr.  Jef- 
fords: 

From  the  Committee  on  Veterans 
Affairs:  Mr.  Cranston,  Mr.  DeCon- 
cini. Mr.  Rockefeller,  Mr.  Murkow- 
SKi,  and  Mr.  Simpson  conferees  on  the 
part  of  the  Senate. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GREAT  LAKES  WATER  QUALITY 
IMPROVEMENT  ACT 

Mr.  JEFFORDS.  Mr.  President,  I 
join  my  colleagues  in  support  of  this 
important  bill  to  enhance  efforts  to 
protect  our  valuable  national  water  re- 
sources. In  particular,  I  am  pleased 
that  provisions  of  a  bill  I  had  intro- 
duced along  with  Senators  Leahy, 
Moynihan  and  DAmato,  S.  2074,  has 
been  included  in  the  final  package. 

S.  2074,  the  Lake  Champlain  Special 
Designation  Act,  is  an  important  bill 
that  will  be  a  valuable  tool  in  bringing 
together  the  various  State,  Federal 
and  private  interests  to  strengthen 
and  consolidate  efforts  to  protect  Lake 
Champlain.  Situated  at  the  border  of 
Vermont,  New  York  and  Canada,  this 
international  jewel  is  the  sixth  largest 
freshwater  lake  in  the  United  States, 
and  is  sometimes  thought  of  as  the 
"west  coast  of  New  England." 

Lake  Champlain  is  a  beautiful  and 
picturesque  water  body  lying  in  the 
fertile  Champlain  Valley.  It  sits  in  the 
shadow  of  the  Green  Mountains  to  the 
east  and  the  Adirondack  Mountains  to 
the  west.  Beneath  its  beauty,  however, 
lie  signs  of  environmental  stress  that 
threaten  its  environmental  integrity. 
Given  the  lake's  regional  and  national 
significance,  it  is  incumbent  upon  the 
various  Federal  agencies  to  coordinate 
activities,  in  harmony  with  State  and 
local  interests,  to  preserve  Lake  Cham- 
plain's  splendor. 

The  significance  of  the  Champlain 
basin  region  is  underscored  by  its 
recent  designation  as  an  International 


Biosphere  Reserve  by  the  United  Na- 
tions Educational,  Scientific,  and  Cul- 
tural Organization— the  fourth  largest 
reserve  of  its  kind  in  the  world  and 
unique  in  that  it  includes  densely  pop- 
ulated areas  in  addition  to  its  natural 
beauty. 

This  lake  is  not  only  invaluable  to 
the  people  of  Vermont  and  New  York, 
but  also  to  the  people  of  Quebec  and 
millions  of  others  who  come  to  the 
Lake  Champlain  region  to  enjoy  this 
beautiful  resource.  In  the  past,  the 
lake  has  been  a  prominent  commercial 
transportation  corridor,  and  more  re- 
cently it  has  served  as  host  to  increas- 
ing recreational  uses.  Much  of  the 
drinking  water  supply  for  the  people 
in  the  Champlain  region  comes  from 
the  lake.  Most  important,  it  is  an  inte- 
gral and  irreplaceable  part  of  the  New 
England  lifestyle  enjoyed  by  many 
people  and  envied  by  many  more. 

To  investigate  the  status  of  the 
water  quality  in  Lake  Champlain,  the 
Senate  Environment  and  Public  Works 
Subcommittee  on  Water  Resources. 
Transportation,  and  Infrastructure 
held  a  hearing  in  Burlington,  VT  and 
Plattsburgh,  NY  on  June  28,  1989. 
Chairman  Moynihan  and  I  heard  tes- 
timony from  Federal,  State  and  local 
officials,  scientists  and  individuals  rep- 
resenting groups  involved  in  lake  pro- 
tection efforts. 

Witnesses  from  the  State  of  Ver- 
mont included  the  commissioner  of  en- 
vironmental conservation,  the  commis- 
sioner of  agriculture  and  the  chairman 
of  the  senate  natural  resources  com- 
mittee. Witnesses  from  the  State  of 
New  York  included  the  regional  direc- 
tor of  the  Department  of  Environmen- 
tal Conservation,  the  executive  direc- 
tor of  the  Adirondack  Park  Agency 
and  the  executive  director  of  the  Gov- 
ernor's Commission  on  the  Adiron- 
dacks  in  the  21st  century. 

Federal  representatives  included  the 
District  Director  of  the  Agricultural 
Stabilization  and  Conservation  Service 
and  the  State  Conservationist  of  the 
Soil  Conservation  Service.  Additional 
witnesses  included  the  cochair  of  the 
Governors'  Bistate  Citizen  Advisory 
Committee  on  Lake  Champlain,  the 
executive  director  of  the  Lake  Cham- 
plain Committee,  a  park  specialist 
from  the  Adirondack  Council  and  the 
mayor  of  Plattsburgh. 

Two  primary  points  were  raised  re- 
peatedly at  these  hearings.  First,  there 
is  a  lack  of  historical  and  contempo- 
rary data  on  the  lake.  Second,  a  great- 
er coordination  between  the  State  and 
Federal  agencies  and  the  Canadian 
Government  is  necessary. 

But  it  is  also  worth  noting  State, 
Federal,  and  international  initiatives 
that  reinforce  *,his  consensus,  includ- 
ing its  receni  recognition  as  an  inter- 
national biosphere  reserve  by 
UNESCO.  Piblic  Law  83-566  estab- 
lished the  LaPlatte  River  Watershed 
project,  a  Federal,  State,  local  cooper- 


tive    effort    to    address    and    monitor 
source  pollution  sources. 

In  1988,  Vermont.  New  York,  and 
Quebec  signed  a  memorandum  of  un- 
derstanding on  environmental  coop- 
eration for  Lake  Champlain.  Vermont 
was  among  the  first  States  to  have  its 
Nonpoint  Source  Management  Pro- 
gram approved  by  the  EPA,  and  Ver- 
mont and  New  York  are  currently  con- 
ducting a  basin-wide  phosphorus  man- 
agement program  with  assistance  from 
EPA. 

On  February  6,  1990,  in  an  effort  to 
consolidate  and  build  upon  existing 
programs,  and  to  create  new  methods 
to  address  sources  affecting  water 
quality  within  the  Lake  Champlain 
basin,  I  was  joined  by  Senators  Leahy, 
Moynihan,  and  DAmato  in  introduc- 
ing S.  2074,  the  Lake  Champlain  Spe- 
cial Designation  Act. 

This  bill  proposed  to  establish  an 
EPA  program  office  within  the  Lake 
Champlain  basin,  convene  a  manage- 
ment conference  to  develop  a  plan  for 
the  basin,  establish  new  EPA  authori- 
ties and  expand  activities  of  the  De- 
partments of  Agriculture  and  Interior 
within  the  basin. 

The  provisions  of  title  III  incorpo- 
rate much  of  the  body  of  S.  2074.  The 
EPA  Administrator  is  to  convene  a 
management  conference  within  90 
days  of  enactment,  with  members  of 
the  conference  representing  various 
Federal,  State,  local,  and  private  inter- 
ests. The  management  conference  is 
charged  with  developing  a  pollution 
prevention,  control  and  restoration 
plan. 

Title  III  envisions  that  the  EPA  Ad- 
ministrator will  make  staff  available 
to  the  Lake  Champlain  management 
conference.  At  a  minimum,  one  full- 
time  professional  staff  person  from 
EPA  region  I  and  one  full-time  staff 
person  from  region  II  should  be  de- 
tailed to  implement  the  Lake  Cham- 
plain Designation  Act  and  its  coordi- 
nating mechanisms.  It  is  my  hope  that 
these  staff  persons  will  be  located 
within  the  Lake  Champlain  basin  to 
aid  in  the  implementation  of  this  act 
and  to  conduct  regular  and  periodic 
meetings  with  other  members  of  the 
management  conference  and  to  inter- 
act with  other  interested  parties. 

Title  III  recognizes  that  research  on 
Lake  Champlain  has  already  begun.  In 
formulating  a  comprehensive  research 
program,  the  management  conference 
is  encouraged  to  identify  and  use  exist- 
ing Lake  Champlain  research  projects 
and  data  bases:  identify  research 
needs;  and  establish  a  comprehensive 
data  base  to  meet  the  objectives  of  the 
Act. 

In  addition  to  the  activities  outlined 
in  the  development  of  a  pollution  pre- 
vention, control,  and  restoration  plan 
under  section  120(e),  the  management 
conference  should,  at  a  minimum, 
make  recommendations  concerning 
any     commission     relating     to     Lake 


Champlain:  examine  the  impact  of 
growth  and  development  on  water 
quality  in  the  basin;  and  examine  the 
impact  of  water  quality  degradation 
on  cultural  resources  that  are  an  im- 
portant part  of  the  region's  history. 

Some  components  of  the  plan  al- 
ready exist  or  will  be  completed  soon. 
As  with  the  research  program,  these 
existing  efforts  should  be  used  in  the 
management  conference's  delibera- 
tions and  incorporated  into  the  final 
plan  to  avoid  duplication  of  efforts 
and  unnecessary  expenditures. 

The  Administrator  will  make  grants 
to  public  and  private  agencies  and  or- 
ganizations for  the  purpose  of  sup- 
porting work  necessary  for  the  devel- 
opment of  the  plan,  and  to  maintain 
long-term  research  efforts  necessary 
to  establish  a  comprehensive  data  base 
for  the  Lake  Champlain  basin.  The 
Administrator  is  to  consult  with  the 
Technical  Advisory  Committee  and 
the  Lake  Champlain  Research  Consor- 
tium in  developing  and  multidiscplin- 
ary  envirormiental  research  program 
for  the  basin,  giving  priority  to  fund- 
ing recommended  these  groups. 

In  issuing  grants  pursuant  to  para- 
graph (f)  of  this  section,  the  Adminis- 
trator may  fund  demonstration  and 
pilot  projects  for  purposes  to  assessing 
the  feasibility  of  such  projects  as  miti- 
gation techniques.  The  Administrator 
may  also  fund  joint  requests  by  the 
States  of  Vermont  and  New  York. 

In  general,  it  is  my  desire  that  funds 
appropriated  to  the  EPA  should  be 
evenly  distributed  on  an  annual  basis 
between  the  management  conference. 
Grant  Program,  and  Research  Pro- 
gram. However,  I  recognize  that  ap- 
propriations distributions  will,  and  in 
some  cases  should,  vary  to  meet 
annual  priorities  within  the  three  pro- 
gram areas. 

The  importance  of  the  lake  to  both 
the  United  States  and  Canada  was  rec- 
ognized by  the  signing  of  the  memo- 
randum of  understanding  by  Gover- 
nors Kunin  and  Cuomo  and  Quebec's 
Premier  Bourassa.  While  this  is  a  sig- 
nificant step  toward  correcting  the  en- 
vironmental problems  of  the  lake, 
much  more  is  needed  to  preserve  this 
valuable  resource.  That  is  why  I  am 
pleased  that  the  Senate  is  moving 
quickly  to  pass  this  important  legisla- 
tion. 

The  overall  water  quality  of  the  tal^e 
remains  good,  but  this  will  not  contin- 
ue to  be  the  case  if  we  simply  retain 
our  present  practices.  With  luck,  we 
will  not  see  catastrophic  events  poison 
Lake  Champlain,  but  without  incorpo- 
rating prudent  measures,  we  may  see  a 
gradual  demise  of  equally  devastating 
consequences. 

Finally,  understanding  its  problems 
and  effectively  implementing  a  pollu- 
tion reduction  program  at  Lake  Cham- 
plain could  serve  as  an  example  for 
cleaining  other  lakes  throughout  the 
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country.  I  urge  my  colleagues  to  sup- 
port this  bill  to  further  the  protection 
and  preservation  one  of  America's 
finest  resources. 


EMERGENCY  SERVICES  AND 
TRAUMA  CARE  IMPROVEMENT 
ACT  OP  1990 

Mr.  COCHRAN.  Mr.  President.  I  am 
pleased  that  the  Senate  is  considering 
S.  15.  "The  ESnergency  Services  and 
Trauma  Care  Improvement  Act  of 
1990."  The  author.  Senator  Cranston. 
has  been  seeking  passage  of  this  legis- 
lation for  several  years  and  should  be 
commended  for  his  determination  and 
persistence. 

As  a  cosponsor  of  S.  15.  I  recognize 
the  need  for  Federal  assistance  to  the 
States  to  develop  statewide  trauma 
systems  to  provide  a  continuum  of 
care  from  initial  injury  detection 
through  treatment  in  a  designated 
hospital  appropriately  equipped  to 
treat  a  particular  patient  injury. 

Like  many  other  States.  Mississippi 
currently  lacks  a  statewide  trauma 
system,  and  most  ambulance  services 
take  all  emergency  patients  to  the 
closest  hospital,  regardless  of  its  ade- 
quacy to  provide  care  for  those  pa- 
tients. Mississippi  health  care  provid- 
ers, however,  recently  agreed  to  devel- 
op a  statewide  trauma  system  upon 
designation  of  specific  hospitals  to 
care  for  trauma  victims,  and  timely 
passage  of  S.  15  this  year  would  assist 
their  efforts. 

Senator  Cranston  has  agreed  to 
accept  an  amendment  I  have  proposed 
which  I  l)elieve  improves  one  section 
of  the  bill.  The  formula  for  distribut- 
ing funds  in  this  bill  is  based  80  per- 
cent on  a  State's  population  and  20 
percent  on  its  geographic  area.  Aside 
from  the  amount  distributed  through 
the  formula.  15-percent  of  the  yearly 
appropriation  is  set  aside  for  competi- 
tive grants  for  special  projects  for 
rural  communities  to  enable  them  to 
participate  in  a  trauma  network  with 
adequate  basic  emergency  medical 
services,  such  as  transportation  and 
communication  services.  States  must 
apply  on  behalf  of  individual  commu- 
nities for  this  set-aside  money. 

It  would  be  preferable  to  set  up  this 
set-aside  money  in  a  manner  which 
allows  States  with  large  rural  popula- 
tions to  receive  more  of  the  money  in 
the  initial  grant  received  by  each 
State,  rather  than  rely  on  a  set-aside 
benefiting  only  those  States  awarded 
through  the  competitive  process.  As 
currently  written,  the  set-aside  simply 
creates  another  grant  process  a  rural 
State  must  go  through  in  order  to  get 
additional  dollars  with  no  guarantee 
of  getting  that  money  through  a  com- 
petitive process. 

In  lieu  of  the  two  step,  competitive 
process  incorporated  in  the  current 
rural  set-aside  language,  my  amend- 
ment would  require  that  the  15  per- 


cent set-aside  money  be  disbursed  to 
the  States  through  a  formula  based  on 
the  State's  share  of  the  total  U.S. 
rural  population.  A  State  wishing  to 
receive  a  grant  under  this  section  will 
merely  include  its  request  for  assist- 
ance in  its  application  for  the  basic 
trauma  grant  moneys,  thereby  avoid- 
ing having  to  go  through  an  additional 
application  process. 

The  implementation  of  a  statewide 
trauma  system  is  just  as  expensive  in 
rural  States  as  in  urban  States,  and 
the  formula  modification  I  have  sug- 
gested would  better  address  the  special 
needs  of  rural  communities. 

I  thank  the  distinguished  Senator 
from  California  and  his  staff  for  work- 
ing with  me  to  make  this  change  in 
the  bill. 


EMERGENCY  MEDICAL  SERV 
ICES  AND  TRAUMA  CARE  IM- 
PROVEMENT ACT  OF  1990 

Mr.  WILSON.  Mr.  President.  I  rise 
in  support  of  S.  15.  the  Emergency 
Medical  Services  and  Trauma  Care  Im- 
provement Act. 

S.  15.  of  which  I  am  an  original  co- 
sponsor,  will  help  to  remove  the  bar- 
riers and  overcome  the  problems  that, 
in  many  parts  of  the  country,  prevent 
the  delivery  of  quick  and  efficient 
emergency  medical  services  and  it  will 
provide  incentives  for  States  and  local- 
ities to  establish  well-coordinated  re- 
gionalized trauma  care  systems  that 
would  enable  severely  injured  individ- 
uals to  receive  highly  specialized 
trauma  care  as  rapidly  as  possible  fol- 
lowing their  injury. 

Most  importantly,  Mr.  President.  S. 
15.  unlike  its  House  companion  bill, 
H.R.  1602.  seeks  to  defray  a  portion  of 
uncompensated  trauma  care  costs  of 
certain  financially  stressed  hospitals. 

S.  15  goes  a  long  way  to  increase  and 
improve  trauma  care  delivery  by  pro- 
viding funds  and  services  to  encourage 
States  and  localities  to  increase  and/or 
expand  much  needed  trauma  care  fa- 
cilities and  programs. 

I  would  note,  though,  Mr.  President, 
that  there  are  some  trauma  care  facili- 
ties that  are  so  financially  stressed 
that  they  may  not  survive  to  be  in  the 
regional  integrated  trauma  networks 
S.  15  will  create.  These  are  the  trauma 
care  centers  along  our  southern 
border. 

Border  area  facilities— already  strug- 
gling with  uncompensated  care  losses 
associated  with  uninsured  patients,  in- 
adequate reimbursement,  and  drug- 
and  crime-related  injuries— face  the 
additional  financial  challenge  of 
caring  for  large  numbers  of  undocu- 
mented trauma  victims. 

A  number  of  trauma  centers  in  the 
border  counties  of  Texas,  Arizona. 
New  Mexico.  Florida,  and  California 
are  at  the  financial  breaking  point. 

The  situation  in  the  southern  part 
of  my  State  of  California  is  troubling. 


In  Los  Angeles— which  has  the  Na- 
tion's biggest  undocumented  alien  pop- 
ulation—10  of  the  county's  23  trauma 
centers  originally  in  the  county  net- 
work when  it  was  established  in  1983 
have  shut  their  doors.  In  San  Diego, 
the  six  county  trauma  centers  are 
threatened  by  losses  of  over  $9  million 
a  year. 

Similar  situations  exist  in  Texas,  Ar- 
izona, and  New  Mexico,  as  well  as  Flor- 
ida. It  may  well  be  that  any  State 
which  has  trauma  centers  serving  a 
significant  number  of  undocumented 
persons  have,  or  shortly  will  have,  the 
same  problem. 

These  truma  centers  are  struggling 
through  no  fault  of  their  own  but 
through  the  fault  of  the  Federal  Gov- 
ernment's inability  to  control  the  Na- 
tion's borders. 

Mr.  President,  if  our  Nation's 
trauma  centers  along  the  border  are  to 
survive,  they  need  direct,  immediate  fi- 
nancial relief.  I  have  offered  legisla- 
tion—the Trauma  Care  Alien  Compen- 
sation Act  of  1990— to  provide  critical- 
ly needed  financial  assistance  to  truma 
centers  treating  a  disproportionate 
number  of  undocumented  aliens. 

The  special  circumstances  of  border 
trauma  care  facilities  are  acknowl- 
edged by  the  Senate  Committee  on 
Labor  and  Human  Resources  in  its 
report  on  S.  15.  I  would  like  to  quote 
for  the  Record  the  relevant  committee 
report  language: 

The  committee  recognizes  that  many 
trauma  centers  located  in  counties  that 
border  Mexico  face  and  additional  financial 
challenged— caring  for  undocumented 
trauma  victims.  Many  trauma  centers  in  the 
border  counties  of  Texas.  Arizona,  New 
Mexico  and  California,  as  well  as  Florida, 
are  experiencing  serious  financial  losses  be- 
cause of  large  numbers  of  undocumented 
persons  needing  trauma  care.  The  burden  of 
such  uncompensated  losses  poses  a  threat  to 
the  economic  viability  of  border  area 
trauma  centers.  Therefore,  to  help  ensure 
that  the  critical  care  provided  by  border 
area  trauma  care  centers  continues,  the 
committee  recommends  that  the  States  in- 
volved give  full  consideration  to  these 
unique  problems  in  making  determinations 
for  reimbursement  for  uncompensated 
trauma  care  under  section  5(a)  of  the  bill. 

While  S.  15  cannot  solve  the  prob- 
lem of  controlling  our  borders  and  it 
cannot  solve  trauma  care  centers'  un- 
compensated care  problems,  Mr.  P»resi- 
dent.  it  can  try  to  keep  open  the  doors 
of  some  of  the  trauma  facilities  hit 
hardest  by  uncompensated  care  until 
Congress  comes  up  with  a  more  long- 
term  approach  to  the  problem. 

Mr.  President,  trauma  care  centers 
take  their  responsibility  to  save  lives 
and  provide  the  best  care  possible  to 
their  communities  very  seriously. 

With  S.  15.  Congress  can  take  an  im- 
portant step  in  helping  to  support 
trauma  facilities  in  their  effort  to  pro- 
vide the  critical,  life  and  death  care 
upon  which  we  all— insured  and  unin- 


sured, rich  and  poor,  U.S.  citizen  and 
undocumented  worker— rely. 

I  hope  Members  will  join  me  in  sup- 
porting this  measure. 


RETIREMENT  OF  DOUGLAS  B. 
HESTER 

Mr.  SHELBY.  Mr.  President.  Doug- 
las B.  Hester,  the  legislative  counsel  of 
the  Senate,  plans  to  retire  at  the  end 
of  the  101st  Congress. 

Mr.  Hester  has  spent  his  entire  pro- 
fessional career  as  a  lawyer  in  the 
office  of  the  legislative  counsel,  having 
been  appointed  as  an  attorney  in  that 
office  on  February  19.  1952.  With 
almost  39  years  of  service,  he  has 
served  substantially  longer  in  the 
office  than  any  other  individual  who 
ever  worked  in  that  office.  Upon  his 
appointment  as  legislative  counsel  of 
the  Senate  on  March  1.  1980,  Mr. 
Hester  became  the  11th  individual 
ever  to  hold  that  position. 

A  native  of  my  State  of  Alabama, 
Mr.  Hester  attended  the  University  of 
Alabama  where  he  received  his  B.S. 
degree  in  1950  and  his  law  degree  in 
1952.  While  at  the  University  of  Ala- 
bama Law  School,  he  was  elected  to 
membership  in  the  Farah  Order  of  Ju- 
risprudence, and  served  on  the  Ala- 
bama law  review  as  board  member, 
case  note  editor,  and  business  manag- 
er; he  was  a  member  of  Phi  Alpha 
Delta  Legal  Fraternity  and  Omicron 
Delta  Kappa. 

Mr.  Hester  joined  the  U.S.  Army  on 
December  15,  1945,  and  was  honorably 
discharged  with  the  rank  of  sergeant 
on  June  7,  1947;  he  subsequently 
served  as  a  reservist  in  the  U.S.  Navy 
from  October  1947  to  October  1952. 

Although  for  most  of  his  Senate 
career  Mr.  Hester  specialized  in  Social 
Security.  Medicare.  Medicaid,  social 
welfare,  and  public  health  laws,  he 
worked  for  a  number  of  years  in  the 
fields  of  labor  law  and  veterans'  laws. 
In  addition,  he  was  involved  for  lesser 
periods  in  a  niunber  of  other  fields,  in- 
cluding immigration  law,  civil  rights, 
education,  and  taxation. 

Mr.  Hester  is  married  to  the  former 
Melissa  Hood  Puller,  of  Athens,  GA, 
whom  he  met  while  she  was  employed 
by  the  late  Senator  Richard  B.  Rus- 
sell. They  have  two  children,  Carlotta 
Marie  Hester  and  Benjamin  Alexander 
Hester. 

While  Mr.  Hester  has  not  disclosed 
specific  plans  as  to  what  he  will  do 
after  leaving  Senate  service,  it  is  to  be 
anticipated  that  he  will  remain  active 
in  his  profession.  He  is  a  member  of 
the  bar  in  Alabama  and  in  the  District 
of  Columbia  and.  in  addition  to  his 
membership  in  the  Integrated  bar  as- 
sociations of  these  jurisdictions,  he  is 
a  member  of  the  Bar  Association  of 
the  District  of  Columbia  and  the  Fed- 
eral Bar  Association. 

I  want  to  express  my  personal  appre- 
ciation and  that  of  my  colleagues  for 


Mr.  Hester's  dedicated  service  to  the 
U.S.  Senate.  His  departure  will  leave  a 
large  void  in  the  office  of  legislative 
counsel;  however,  we  wish  him  well  in 
his  future  endeavors  and  hope  that  he 
takes  time  to  enjoy  his  retirement 
with  his  family. 


AMBASSADOR  ARMITAGE  AD- 
DRESSES UNITED  STATES- 
PHILIPPINES  RELATIONS 

Mr.  INOUYE.  Mr.  President,  my 
good  friend  Ambassador  Richard  L. 
Amiitage,  special  negotiator  for  the 
Philippine  Bases  Negotiations,  recent- 
ly addressed  the  special  relationship 
between  the  Philippines  and  the 
United  States.  I  believe  that  the  nego- 
tiations on  the  fate  of  our  bases  in  the 
Philippines  are  integral  to  the  future 
of  United  States  military  power  in  the 
Pacific  region,  and  it  is  important  that 
all  of  us  have  an  understanding  of  the 
issues  involved.  Ambassador  Armi- 
tage's  statement  is  one  of  the  finest 
summaries  of  the  history  of  our  rela- 
tions with  the  Philippines. 

Mr.  President,  I  commend  this 
speech  to  my  colleagues  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Speech  of  Ambassador  Armitage 

Mr.  Foreign  Secretary,  distinguished 
members  of  the  Philippine  delegation,  col- 
leagues and  friends,  citizens  of  the  Philip- 
pines: 

On  behalf  of  the  American  delegation  1 
thank  you  for  the  warmth  of  your  welcome. 
It  is  indeed  a  pleasure  to  resume  our  delib- 
erations with  Filipino  colleagues  whose  pa- 
triotism, professionalism  and  good  will  lend 
a  great  sense  of  dignity  and  a  sound  serious- 
ness of  purpose  to  these  proceedings.  As 
representatives  of  the  democratic  govern- 
ment of  President  Aquino,  you  represent 
the  Filipino  people.  And.  needless  to  say. 
this  democratic  government  enjoys  the  full 
support  of  the  United  States. 

Much  has  been  said  and  written  about  the 
hard  choices  faced  by  the  Philippines  con- 
cerning the  future  of  United  States  facilities 
on  Philippine  military  bases.  My  own  read- 
ing of  history,  particularly  the  complex  his- 
tory of  Philippine-American  relations,  rein- 
forces in  my  own  mind  the  difficulties  faced 
by  Filipinos  as  they  try  to  sort  this  out  and 
do  what  is  right  for  their  country.  1  believe 
that  most  Filipinos,  notwithstanding  the 
ups  and  downs  of  our  92-year  relationship, 
like  Americans  and  respect  the  United 
States.  By  the  same  token,  American  friend- 
ship and  respect  for  the  Philippines  run 
deep.  We  share  a  democratic  heritage,  and 
America's  support  for  democratic  govern- 
ment in  the  Philippines  will  not  waver.  Yet 
these  sentiments  do  not  necessarily  answer 
or  remove  the  question  of  whether  a  contin- 
ued United  States  military  presence  is  good 
for  the  Philippines. 

It  is  obvious  that  this  question  will  not 
and  caruiot  be  decided  by  the  U.S.  Special 
Negotiator.  All  I  can  do  is  acknowledge,  out 
of  respect  for  the  complex  history  that 
binds  our  two  peoples,  that  the  question  is 
indeed  a  fair  one.  I  can  only  suggest  that 
the  answer  will,  in  the  end.  be  dictated  in 


the  main  by  the  issue  of  sovereignty.  I  do 
not  believe  any  citizen  of  this  country  could 
accept  a  Philippine-United  States  military 
relationship  Inconsistent  with  the  sovereign- 
ty of  the  Philippines. 

Sovereignty,  in  my  view,  is  as  much  an  at- 
titude, a  state  of  mind,  as  it  is  an  empirical 
fact.  Although  one  dictionary  defines  the 
word  as  "enjoying  autonomy.  Independent, 
self-governing."  no  nation  is  literally  sover- 
eign in  the  sense  that  it  can  act,  even  within 
its  own  borders,  without  any  reference  or 
regard  whatsoever  to  other  nations.  Interna- 
tional linkages  of  communications  and  com- 
merce make  national  boundaries  less  impen- 
etrable than  they  might  have  been  a  centu- 
ry ago.  In  this  century  America's  relative 
isolation  from  the  outside  world  has  been 
transformed  to  an  inundation  of  ideas, 
goods,  services  and  social  developments  that 
we  Americans  hardly  even  think  to  label  as 
foreign.  Yet  these  ties  that  bind  the  United 
States  across  the  seas,  ties  we  would  loosen 
only  at  our  p>eril,  in  no  way  undermine  our 
bedrock  belief  that  we  are  masters  in  our 
own  house. 

For  all  countries  the  principle  is  exactly 
the  same.  To  the  extent  that  Filipinos  do 
not  believe  themselves  to  be  masters  in  their 
own  house,  and  to  the  extent  a  U.S.  military 
presence  accounts  for  that  belief,  it  would 
seem  to  be  incumbent  on  the  leaders  of  this 
country  to  do  something  about  it.  I  know 
this  is  a  matter  of  serious  debate  within  the 
Philippines,  and  I  will  not  presume  to  sug- 
gest how  it  should  be  resolved.  What  is  crys- 
tal clear  to  me  is  that  if  we  agree  upon  a  re- 
lationship providing  for  some  measure  of 
United  States  military  presence  on  Philip- 
pine bases,  the  new  relationship  will,  by  def- 
inition, explicitly  acknowledge  the  Filipinos 
as  masters  in  their  own  house.  A  lesser 
result  is  not  even  open  for  discussion.  The 
very  fact  that  your  democratically  elected 
government  will  choose  whether  or  not  U.S 
forces  will  remain  is.  in  and  of  itself,  a  cele- 
bration of  independence  and  sovereignty. 
The  very  fact  that  you  can  choose  whether 
or  not  to  remain  an  ally  of  the  United 
States  and  an  equal  partner  in  maintaining 
regional  peace  and  security  should  be  evi- 
dence enough  of  autonomy,  independence 
and  self-government.  That  which  is  chosen 
is  but  a  detail— albeit  an  important  one— of 
foreign  policy. 

Regardless  of  how  these  discussions  turn 
out,  together  we  should  honor  and  reaffirm 
those  aspects  of  our  shared  history  in  which 
we  can  both  take  pride,  and  jettison  those 
elements  of  our  common  legacy  that  only 
promote  ill-will  and  misunderstanding. 
Friendship  between  the  Philippines  and  the 
United  States  is  what  must  last,  and  friend- 
ship can  only  exist  in  the  context  of  equali- 
ty, mutual  resr>ect  and.  above  all,  self-re- 
spect. 

In  its  dealings  with  the  United  States  in 
the  twentieth  century,  the  Philippines  has 
chosen  a  course  of  evolution  instead  of  revo- 
lution. This  evolutionary  process  continues 
today.  Your  patience,  steadfastness  and, 
above  all.  your  friendship  and  loyalty 
impose  upon  the  United  States  the  duty  to 
help  insure  that  Filipinos  in  the  twenty-first 
century  feel  proud  of  the  course  charted  by 
their  countrymen  in  this  century.  We  have 
no  option  but  to  take  this  duty  seriously,  for 
what  is  at  stake  is  nothing  less  than  the 
future  of  our  relationship  as  nations  and 
peoples. 

It  is  clear  to  me  that  the  days  of  a  very 
large  presence  of  United  States  sailors  and 
airmen  In  the  Philippines  are  coming  to  an 
end.  What  remains  for  us  to  determine  is 
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the  rat«  at  which  this  presence  will  be  re- 
duced and  the  nature  of  the  security  rela- 
tionship our  two  governments  wish  to 
pursue  during  and  after  this  transitional 
period. 

I  believe  that  even  the  most  ardent  oppo- 
nents of  the  U.S.  presence  on  your  bases 
will  agree,  if  only  privately,  that  a  sudden 
liquidation  of  that  presence  can  only  be  de- 
structive. In  the  here-and-now  of  people 
trying  to  earn  a  living  and  countries  trying 
to  adjust  to  a  changing  world,  the  differ- 
ences between,  say.  twelve  months  and 
twelve  years  are  monumental.  The  Philip- 
pines and  United  States  have  but  one  oppor- 
tunity to  make,  voluntarily,  such  a  funda- 
mental restructuring  of  this  vital  relation- 
ship. Let  us  take  time  to  do  it  right.  Let  us 
be  your  partners  in  managing  the  changes. 

Let  us  give  the  Filipino  employees  at 
these  facilities  adequate  time  to  adjust  to 
new  circumstances,  while  at  the  same  time 
taking  into  account  United  States  regional 
responsibilities.  Let  us  give  the  armed  forces 
of  the  Philippines  adequate  time  to  deal 
with  the  insurgency  and  take  on  greater  re- 
sponsibilities for  the  territorial  defense  of 
this  republic  as  well  as  a  greater  voice  in  the 
security  of  this  region  of  the  world. 

Equally,  let  us  give  the  United  States  mili- 
tary appropriate  time  to  restructure,  and 
give  the  Filipino  business  community  ade- 
quate time  to  replicate  the  management  of 
some  of  the  vital  services  performed  by 
these  facilities.  But  do  so  in  a  way  which 
does  not  penalize  your  American  allies.  Let 
us  give  our  friends  in  this  region  adequate 
time  to  adjust  to  a  world  in  which  super- 
power rivalry  is  being  replaced,  it  seems,  by 
the  proliferation  of  regional  powers  seeking 
domination  of  their  respective  neighbor- 
hoods. 

When  the  transition  is  complete,  and  the 
new  Filipino-American  partnership  has 
graduated  from  the  negotiating  table  to  a 
fully  developed  reality,  let  us  bequeath  one 
final  blessing  on  the  generation  of  citizens 
in  both  countries  who  will  inherit  the  fruits 
of  our  labors,  for  better  or  worse.  Let  the 
electorate  of  the  21st  century  decide  wheth- 
er or  not  they  believe  a  continued  U.S.  pres- 
ence will  be  helpful. 

We  Americans  have  drawn  from  the  well 
of  Philippine  friendship  many  times  in  the 
past.  We  are  back  again,  hopeful  that  we 
are  seen  in  this  country  as  a  people  capable 
also  of  giving— giving  of  respect,  friendship 
and  loytUty.  Regardless  of  how  we  are 
viewed,  however,  we  know  our  Filipino  coun- 
terparts will  be  guided  not  by  sentiment  but 
by  the  requirements  of  their  country  and  its 
citizens.  I  l)elieve  that  between  these  re- 
quirements and  the  desires  of  the  United 
States  there  are  no  fundamental  differ- 
ences. If  I  am  wrong  about  this,  then  I  am 
wrong  about  much  more  than  bases.  By  the 
same  token,  if  I  am  right  about  this,  then  I 
am  right  about  much  more  than  bases.  All 
in  all.  Id  rather  be  right. 

Thank  you.  Mr.  Foreign  Secretary.  This 
concludes  my  statement. 


TRIBUTE  TO  PETER  J.  COYLE 

Mr.  BOSCHWITZ.  Mr.  President. 
Peter  Coyle,  who  for  the  past  3  years 
has  served  on  both  my  personal  and 
small  business  committee  staffs,  is  re- 
turning to  Minnesota  next  week.  He 
will  be  sorely  missed. 

Pete  came  to  work  for  me  as  a  legis- 
lative assistant  in  the  fall  of  1987.  He 
has  had  responsibility  for  niunerous 


issues  including  taxes,  civil  rights, 
trade,  pensions,  campaign  finance 
reform,  minimum  wage,  parental  leave 
and  small  business.  When  I  became 
the  ranking  minority  member  of  the 
Small  Business  Committee,  Pete 
became  my  minority  staff  director  and 
chief  counsel  on  the  committee.  Even 
after  assuming  these  new  duties,  he 
continued  his  previous  LA  responsibil- 
tities. 

Pete  is  politically  savvy  and  I  have 
relied  on  him  for  counsel  on  many  im- 
portant issues.  I  will  be  losing  a  dedi- 
cated employee,  but  I  certainly  wish 
him  the  best  in  his  new  position  with 
Teltech,  Inc.  in  Minneapolis.  Pete  will 
be  serving  as  counsel  and  heading  up 
their  new  government  affairs  office. 

My  best  wishes  to  Pete,  his  wife. 
Sandy,  and  their  two  young  sons, 
Christopher  and  Daniel,  in  their  new 
endeavors  in  Minnesota. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 


A  TRIBUTE  TO  BARBARA  BOGGS 
SIGMUND 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  the 
memory  of  Barabara  Boggs  Sigmund, 
who  passed  away  recently.  Mrs.  Sig- 
mund was  the  mayor  of  Princeton,  NJ, 
and  a  woman  of  character,  compassion 
and  courage,  as  well  as  a  fine  public 
servant.  She  will  be  greatly  missed. 

Mrs.  Sigmund  was  the  daugther  of 
my  longtime  friends  Representative 
LiNDY  Boggs  and  her  late  husband. 
Representative  Hale  Boggs.  She  was 
bom  in  New  Orelans,  but  grew  up  in 
Washington.  DC  amid  the  milieu  of 
national  politics. 

She  was  a  graduate  of  the  Manhat- 
tanville  College  of  the  Sacred  Heart  in 
New  York.  As  a  young  woman,  her 
professional  life  was  varied  and  inter- 
esting. She  served  on  the  White  House 
staff  during  the  Kennedy  administra- 
tion and  also  worked  as  a  teacher. 

Mrs.  Sigmund  married  Princeton  po- 
litical science  professor  Paul  E.  Sig- 
mund in  1964  and  became  active  in 
local  politics  in  New  Jersey.  She  was  a 
member  of  the  Princeton  Borough 
Council  and  the  Mercer  County  Board 
of  Freeholders. 

In  1982,  she  ran  unsuccessfully  for 
the  Democratic  nomination  to  the  U.S. 
Senate,  and  was  the  opponent  of 
James  Florio  for  the  Democratic  gu- 
bernatorial nomination  in  1989.  She 
was  elected  mayor  of  Princeton  in 
1984. 

Over  the  years.  I  have  had  the  op- 
portunity to  work  closely  with  both 
Lindy  and  Hale  Boggs.  During  that 
time  I  came  to  know  their  daughter  as 
a  woman  of  strength  and  integrity. 
She  was  a  fine  wife  and  mother,  a  con- 
scientious public  servant  and  a  loyal 
friend.  Her  life  brought  joy  to  many 
people,  and  her  death  represents  a  loss 


for  us  all.  I  join  with  her  many  friends 
and  admirers  in  mourning  her  passing. 
Mr.  President,  Nancy  and  I  would 
like  to  extend  our  deepest  sympathy 
to  her  mother.  Representative  Boggs; 
her  husband,  Paul  E.  Sigmund;  her 
three  sons,  Paul,  David  and  Stephen; 
her  sister,  Cokie  Roberts;  and  her 
brother,  Thomas  Hale  Boggs  at  this 
difficult  time. 
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TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2,042d  day  that  Terry 
Anderson  has  been  held  captive  in 
Beirut. 

An  article  in  yesterdays  Washington 
Post,  "Hostage  Release  Rumored,"  re- 
ports that  the  Syrian  Government  is 
making  progress  in  its  efforts  to  gain 
the  release  of  Western  hostages  held 
in  Lebanon.  The  article  cites  a  Beirut 
newspaper,  As-Safir,  in  which  Leba- 
nese Agriculture  Minister  Mohsen  Dal- 
loul  Claims,  "The  question  of  the  hos- 
tages is  about  to  come  to  an  end." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  above  mentioned  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hostage  Release  Rumored 
Beirut— Lebanese  Agriculture  Minister 
Mohsen  Dalloul  was  quoted  as  saying 
Syrian  President  Hafez  Assad's  goverrunent 
has  "achieved  progress  in  its  efforts  to  gain 
the  release  of  Western  hostages  held  by  pro- 
Iranian  extremists. 

"The  question  of  the  hostages  is  about  to 
come  to  an  end.  Our  Syrian  brothers  are 
carrying  out  contacts  and  have  achieved 
progress."  Dalloul,  a  pro-Syrian  Shiite 
Moslem,  was  quoted  as  saying  by  the  leftist 
Beirut  newspaper  As-Safir. 


DEATH  OF  BRIG.  GEN.  WILLIAM 
L.  MULLINS.  USAF 

Mr.  SYMMS.  Mr.  President.  I  am 
sad  to  bring  to  the  attention  of  our 
colleagues  that  Air  Force  Brig.  Gen, 
William  L.  Mullins  died  in  a  recent  air- 
plane crash.  General  Mullins  was  a 
friend  and  patriot,  and  I  will  miss  him 
greatly.  He  served  his  country  tireless- 
ly from  the  day  he  entered  the  U.S. 
Military  Academy,  throughout  his  dis- 
tinguished, and  highly  decorated  serv- 
ice in  Vietnam,  until  he  retired  from 
the  military  in  1979.  He  then  went  on 
to  a  successful  career  with  General 
Dynamics.  He  loved  his  country,  and 
flying,  he  was  one  of  the  lucky  people, 
able  to  blend  his  passions  with  his  ca- 
reers. Mr.  President,  I  am  confident 
Mrs.  Plorine  Lucy  Mullins,  and  their 
two  sons,  Dan  and  Todd,  will  be  in  the 
thoughts  and  prayers  of  our  col- 
leagues. I  would  ask  unanimous  con- 
sent that  this  notice  printed  in  the 
Washington  Times,  be  entered  into 
the  Record. 


There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Times,  Oct.  2,  19901 

William  H.L.  Mullins.  55.  Retired  Air 
Force  General 

Retired  Air  Force  Brig.  Gen.  William  H.L. 
Mullins.  55.  a  vice  president  of  General  Dy- 
namics Corp..  died  in  a  plane  crash  Sept.  29 
in  Chatham,  Mass.  He  lived  in  Alexandria. 

Gen.  Mullins,  who  was  the  passenger  in  a 
restored  P-51  Mustang  fighter  plane  of 
World  War  II  vintage,  was  visiting  Cape  Cod 
for  a  golf  tournament. 

George  F.  Enhoming.  63.  of  Wolcott. 
Conn.,  who  also  died  in  the  crash,  was  the 
pilot.  The  accident  is  being  investigated  by 
the  Federal  Aviation  Administration. 

A  native  of  Independence.  Mo..  Gen.  Mul- 
lins was  a  1957  graduate  of  the  U.S.  Military 
Academy.  He  was  also  a  graduate  of  the  Air 
Command  and  Staff  College  and  the  Na- 
tional War  College. 


In  1966,  he  received  a  master's  degree  in 
business  administration  from  the  University 
of  Arizona. 

A  fighter  pilot  stationed  in  Japan  from 
1959  to  1961,  he  was  also  a  heavily  decorat- 
ed Vietnam  War  veteran.  While  stationed  in 
Thailand,  he  flew  146  combat  missions,  116 
of  them  over  North  Vietnam. 

Gen.  Mullins  was  the  recipient  of  five  Dis- 
tinguished Flying  Crosses.  13  Air  Medals 
and  a  Bronze  Star. 

His  last  military  assignment  was  as  deputy 
director  of  legislative  liaison  in  the  office  of 
the  secretary  of  the  Air  Force. 

Gen.  Mullins  retired  in  1979  and  joined 
General  Dynamics  as  its  deputy  director  of 
legislative  affairs.  In  1980.  he  was  named 
staff  vice  president  for  legislative  affairs. 

Gen.  Mullins  became  corporate  vice  presi- 
dent of  the  St.  Louis-based  defense  contrac- 
tor in  1986  and  worked  out  of  its  Crystal 
City  offices. 

He  was  a  National  Security  Industrial  As- 
sociation board  member  and  a  member  of 
the  National  Democratic  Club.  He  was  also 


a  member  of  the  Capitol  Hill,  Burning  Tree 
and  Belle  Haven  country  clubs. 

Gen.  Mullins  is  survived  by  his  wife  of  26 
years.  Florine  Lucy  Magnani  Mullins;  two 
sons.  Air  F\)rce  Lt.  Dan  Mullins  of  Mls- 
sissppi  and  Todd  Mullins  of  Alexandria. 

Services  will  be  at  3  p.m.  tomorrow  at  Fort 
Myer  Post  Chapel,  with  burial  in  Arlington 
National  Cemetery.  The  family  suggests 
that  expressions  of  sympathy  be  in  the  form 
of  contributions  to  the  Arthritis  Founda- 
tion. 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  following 
report(s)  of  standing  committees  of 
the  Senate,  certain  joint  committees 
of  the  Congress,  delegations  and 
groups,  and  select  and  special  commit- 
tees of  the  Senate,  relating  to  ex- 
penses incurred  in  the  performance  of 
authorized  foreign  travel: 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b).  COMMIHEE  ON  AGRICULTURE,  NUTRITION,  AND  FORESTRY,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30,  1990 
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Up" --•.      

1m. 

109  759 

69600 

Yla 

216.763 

1.370.61 

99,020          30996  . 



1,68057 

IMI 


30874 
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l>««M 


Tom 


Name  in)  cauitiy 


IISMOf  OfimBI 


U&( 


US 


«us 


■  us 

cmcKii 


fofupi 
currency 


USdolir 

equHiknt 

orUS 

currtncy 


US  (Ubr 
Forein  eifiwaM 
currency  or  U  S 

currency 


TdUl-.-.- _ 13.501.61 


12.228  29 


25,73690 


ROeCIIT  C  BYRO. 
Quimw,  Commttec  on  Atprovrutms.  Au|  1.  1990 

CONSOtlDATED  REPORT  Of  EXPf  NDfTURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE.  UNDER 
AUTHORITY  Of  SEC.  22.  P.L  95-384-22  U.SC  1754(b).  COMMITTEE  ON  ARMED  SERVICES.  FOR  TRAVEL  FROM  APR  1  TO  JUNE  30.  1990 


fv  dwn 


Total 


Nmc  oI  CHrrcKy 


Forei|n 
currency 


US  dabr 

equnrHenl 

or  US 

curreicy 


Forerpi 

currency 


US  Mar 

equvaleni 
or  US 
currency 


Foreign 
cunency 


US  dolar 

equvaknl 
or  US 


Foreign 
currency 


US  dotar 

equwatent 

or  US 

currency 


IMiiSMB  - 
SntoMBkCaik 


143JI2 


966.62 


25.520 


16136 
2.892.00  . 


n.m 


45200 


240.402 


■asMiSMr 
Oectastoualua. 


244  00 
244  00 


1.51998 
2.892  00 


244  00 
244  00 


Tom - - 1.394  62 


3.053  36 


45200 


4.89998 


SAM  NUNN. 
Chairman.  Commmee  on  Armed  ServKts,  July  3,  1990 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22.  PL.  95-384-22  U.S.C.  1754(b).  COMMIHEE  ON  BANKING.  HOUSING.  AND  URBAN  AFFAIRS,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30,  1990 


Name  and  csuitfy 

Nameol  currency 

rasm 

TransportatBft 

Mocdlamous 

Total 

Foreign 
cunency 

US  dollar 

eqwvalenl 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

44806 

US  dollar 

equivalent 

or  US 

cunency 

Ramltante 

Candi „ 

448.06 

381.00. 

38100 
20240 

765.00 
3,68000 

MiM  SMk „ 

IMv 

• 

mm.. 

UmSnlk 

Ml 

%mm 

13.235 

76500 

13.235 

UMriSMB 



SSr 

3.61000  .. 

Tott 

1,146.00 

30240 

5  028  40 

\ 

Oiairman,  Conrniittee  on 

Banking.  Housing 

DON  RIEGIE. 
and  Urtian  Atfair;. 

June  29,  1990 

CONSOtlDATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPf?OPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  Of  SEC.  22.  P.L  95-384-22  U.S.C.  1754(b).  COMMIHEE  ON  ENERGY  AND  NATURAL  RESOURCES,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30.  1990 


Name  and  cnintiy 

Name  of  cum 

Per  dm 

Transportition 

l4i»llaneous 

Total 

"*                 Fowgn 
currency 

US  dolbr 

equivalent 

orU.S 

currency 

Foreign 
currency 

49.020 

US  dollar 

equwalent 

or  US 

currency 

30996 
2.092.00  .. 

309.96 
2J92.00  . 

309.96 

2.192  00 

30996 
2.89200 

30996 
2,»92.00 

309.96 
2.892.00  .. 

Forevi 
currency 

63,342 

US  dollar 

equwHent 
or  US 
cunency 

400  52 

Foreign 
currency 

253.348 

US  dollar 

equwalent 

or  US 

cunency 

PitncaJ  BmIk 

)m» 

Kbl 

140  9W 

89147 

1,60195 
2892  00 

iMadSlMB 

.    .„    »»„„    ... 

ISMi' 

990.62 
1.13162 

mm 
taint 

63J42 
63.342 

400.52 
400.52 

269.029 
292.435 

1,70110 
2.89200 

1,84910 
2,892  00 

1,86110 
2.89200 

1.82110 
2,89200 

1.93110 
2,89200 

IMMSMh 

mmtifttt. 

«^ 

II0J173 

UrirtSMes 

Oiayllln 

Htm 

. _..  Va. 

IJl^l 

1.15062 

49.020 

63.342 

40052 

294.333 

[MM  Stiles 

taaUF  SarNi: 
JaiH 

«i» 

175,645 

1.110.62 

49.020 

63342 

400  52 

288.007 

IMMSMb -.. 

JamOMilJt: 

Ja(M -.. 

»■_ 

1S3.041 

1.220.62 

49.020 

63.342 

40052 

305.403 

IMMStMB 

„  

Tot* 

6.502.57  . 

19.211.76  . 

2.40312  .. 

- 

28117  45 

CkaniiM.  ObrmMk 

J  MNHEn  JOHNSTOI. 
on  Emriy  and  Natural  Raourts, 

June  13.  1990 
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AUTHORITY  OF  SEC.  22,  PL  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC  WORKS,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1990 


fti( 


Transportation 


TgtH 


Name  and  country 


Name  of  currency 


US  dolar 
Foreign  equivalent 
currency         or  US 

currency 


Foreign 
currency 


US  dolar 


or  US. 
currency 


Foreigr 
currency 


US  dolar 

equivalent 
or  US 


Foreign 
currency 


Ul 


orUl 


Dan  Berli(Mt2 
Soutli  Korea . .. 

Japan 

United  States.. 
Paul  CarottKi^ 

Japan 

Untad  States.. 
RoPert  Hurley 

Japan 

Umled  States .. 
Carolyn  Jourdan 

South  Korea .... 

Japan 

United  States.. 
David  Strauss 

Soutli  Korea .... 

Japan 


688JS0  975.00      19,760.94  27.99  . 

174.063        1.100.62 

- _...- 2.892.00 


,  Yifc... 
OqI>. 

.  Y*..... 


197311        1,247.62  . 
216.763       U70.62 . 


700.11094         1.002.99 

174,063        1.100.62 

2.892.00 


2.192.00 


197311 


.  Y«L... 


2.092.00 

68U50  $75.00  72.000  101.99 

216.763        U70.62 

2.892.00 


216.763 


1.247.62 
2J92.00 

U70.C2 
2JS2JIO 


760.350        1.076.99 
216.763        U70.62 

2.892.00 


.  YM... 


618350          975.00          72.000          101.99 
216.763       1370.62 


760.350 
216.763 


1.076.99 
1370.62 


David  Strauss: 

United  States .. 
Steven  Sliimbeig 

tngland 

UnrtedSbtes.. 


Mar.. 


512.67 


04.00 


2.89200 


512.67 


2.892  00 

884.00 
658.00 


Total 


10.269 10 15349.97 


25.61907 


QUeNTW  BUROICX. 
Chairman.  Committee  on  Environment  and  Pdfc  Works, 

July  11.  1990 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  Of  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b).  COMMITTEE  ON  FINANCE,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1990 


Name  and  country 

Name  of  cunency 

Per  diem 

Transportation 

Miscelaneoiis 

Total 

Foreign 
cunency 

US  dolar 
equnalent 

or  US. 

cunency 

Foreign 
cunency 

US  dolar 

equivalent 

or  US 

cunency 

U.S.  dolar 
Foreign  equivalent 
currency          or  US 

cunency 

Forevi 
currency 

U.S.  lUar 

equnalent 

a  US 

cunency 

Senator  Jolm  H  Chafee: 
Germany 

Deutsche  mark 

1.025.10 

11369 

603.00  .. 
174.00  .. 
211.00  .. 
290.00.. 
392.00.. 
106.00  .. 

125.00.. 

1.02510 
11.369 
20.045 

60300 

Hungaiy 

174  00 

Poland _.. 

_ 2My „. 

20.045 

21100 

oSr „....:..:: 

290.00 

Czechoslovakia 

(Mar - _.. 

392.00 

Ireland 

PgMH -..- 

hmi 

DilUr 

frw:.._ 

M» 

117.72 
.  ...       1,159.79 

11772 
1.159.79 

18600 

Rotert  D  Kyle 

Swtnrland 



82500 

United  States 

702.00  . 

'' 2:425:4b'" 

70200 

Senator  John  Heinj 

Belgium   

United  States 

8.696 

253JI0.. 



8.696 

25300 
2.42540 

Total      

2.934.00  . 

3,12740 

606140 

UOrOBENTSai, 
Chaman,  Committee  on  Finance,  July  18,  1990 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  (jf  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  S0,-W90 


Name  and  country 

Nameofcun 

Per  (fcwi 

Transportation 

MBcel 

bnaoB 

Total 

■™l'                    Foreign 
cunency 

US.  dollar 

equivalent 

or  US 

cunency 

Foreign 
cunency 

US.  dolar 

equivalent 

or  US 

cunency 

Foreign 
currency 

US  dote 

equMlMt 

or  US 

currency 

Foreign 
cunency 

US  dolar 
equwaM 

or  US 

OKTWSf 

Senator  Tenv  Sanfort 
Costa  Rxa  

_ -. 

Mm 

41,136 

547.00  .. 
105.00  .. 

48.136 

446.25 

294 

6372.000 

547.n 

Guatemala 

QmHH - 

Mir 

^ 

446.25 

294 

.. -     6372.000 

105.00 

Bdue 

147.00  .. 
657  00  .. 

147.00 

Geryld  Qiristianson: 
FUand 

657.00 

United  Slates 

2,574.00  . 

2.574.00 

Bartari  Laikin 

Costa  Rica   __ 

- OllM 

iMRln 

.............._..........         41136 

547M.. 
20.00.. 
lOSJO.. 

48.136 

83 

446.25 

294 

547  00 

Honduras      

20.00 

Guatemala  

g!l^ ~ 

446JS 

105.00 

Bete 

Nbr 

294 

147il0  .. 

295.W. 
456.00.. 

147.00 

John  B  Ritch.  M: 
Spain 

Mv 

295.00 

F^ 

fim 

2,500 



2;5bi:: 



2.500 

456.00 

United  State 

IMhr 

2.565.00 

BanySUar 
Costa  Rica 

CMh 

iMiiiii 

39313 

._ 271 

44100.. 

^: 

137.00  .. 

= 

39.513 
278 

382.50 
274 

448.00 

6800 

Guatemala 

taM 

302.50 

90.00 

Batae 

:::::::::::::::::::::::::::  82^:::::::::::::::::::::::: 

274 

137.00 

30876 
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Nameoiormcy 

Pcidian 

TraitspvtJlion 

MisxIlMeaus 

Total 

Nmt  Md  cmntiy 

foreign 
cunwicy 

US  iWbr 

eqwvileil 

Of  US 

onncy 

Foreign 
ojriency 

US  Ms 

equNilent 

oiUS 

cuntncy 

Foreign 
currency 

US  (Wlx 

equvilenl 

o(US 

cuntncy 

Foreign 
currency 

US  dollir 

equivilent 

a  US 

currency 

HmtmMi  10  1st  qufto  1990: 
HgrnUana: 

lam.                       

Wm 

516.000 

750  00 
96000 
64000 

38.300 

2.665 

580 

5567 

10410 

7429 

2.659.98 

5971 

90  23 

71.08 

2.65998 

10.91404 

13.461 

3.290 

61730 

1956 
128.51 
7906 

567.761 
30.531 
6.1944 

82523 

TUhiri                                              

Ml 

24.576 

1.19261 

HmI^ 

4.997  1 

79335 

Snin 

Orito 

2.65998 

^no,\tat 

Nm 

516,00 

75000 
96000 
64000 

41.087 

2.310 

555 

26.490 
4.915 
71240 

38.50 
19199 
91.24 

583.577 
31,801 
6.2(4,5 

84821 

IMiml 

BM 

24.576 

1.24222 

NmRm 

Mm 

4.99710 

802  32 

mnim ~" 

Nkr 

2.659  98 

Tow                                

8.46900 

54186 

19.93190 

ClAIBORNE  Pta. 
dutrman.  Comfnttn  on  Foreign  RHations.  iuty  30.  1990 

CONSOUDATEO  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  SENATE,  UNDER  AUTHORITY 
OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b).  SELECT  COMMIHEE  ON  INTELLIGENCE,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1990 


Peri 


Nme  ol  currency 


US  doMf 
Foreign  equivalent 
currency         or  US 

currency 


Transtarlilion 


Foreign 
currency 


US  (Mlar 

equnalenl 

or  US 

currency 


MisceNaneous 


Foreign 
currency 


US  doUai 

equivaM 

or  US 

currency 


ToU 


US  dollai 
Foreign  equivalent 
currency  or  U  S 

currency 


Senator  Arleii  Specter 
Mdiael  »uge< 

OMd  IWU^t  

OilHWtii  Sha* 


MM  on 


John  Oespees — 

Marvin  Ott    

Senator  Omn  HMtk.. 

Mann  Straiedu... 

Sarudi  toft 


Total. 


«5il7 . 

3W3 

1.711.91 4.913.10  . 

1.397.56 3.921.00  . 

9a.00 3.459.10  . 

22300 3.19200. 

223  00 3.192  00. 

670.00 2J42.00  . 

330.00 3.690.00  . 

997.00 2.453.00  . 

997.00 2.453.00  . 

99700 2.45300 

9.26994  32.61970 


45517 
31723 
6.67878 
5.318  56 
4.407  80 
3.41500 
3.41500 
3.51200 
4.02010 
3.450.00 
3.450.00 
3.450.00 


41,88964 


DAVID  I  BOREN. 
Oiairman.  Select  Committee  on  Intelligence,  lone  28.  1990 


CONSOIIOATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22,  PL  95-384-22  U.S.C.  1754(b),  JOINT  ECONOMIC  COMMIHEE.  FOR  TRAVEL  FROM  APR  1  TO  JUNE  30,  1990 


lunw  an  coyniry 

Nameol  currency 

Per  don 

Transportation 

Mntelaneous                        Total 

Forogo 
cinency 

US  Mlaf 

equnaleni 

or  US 

currency 

Foreign 
currency 

US  Mar 

equwalent 

or  US 

currency 

Foreign 

currency 

US  (MUr 

equnralent         Foreign 
or  US           currency 
currency 

US  dollar 

equwalent 

or  US 

currency 

l>iKalk«rtB 

(MMMb 

rm 

364  50  .. 

* 

364  50 

CaMA 

DMto 

321116 

27UD.. 

320.16 

27600 

IMianl  buhm 

UMd  Stales  

(Mm  .. 

250.00  .. 

25000 

IHBrt _....... 

66477 

39150 

66477 

391.50 

MM 

667  50 

61450 

1,28200 

Chaimun. 

LEE  H  HAMILTON 
Joinl  Ecommc  Committee  July  17.  1990 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US.  SENATE,  UNDER 
AUTHORITY  Of  SEC.  22,  PL  95-384-22  U.S.C  1754(b),  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30,  1990 


NMW  WA  CtMR^ 


Nme  of  cunvncy 


us  Mar 
Foreign  equivalent 
currency  a  US 

currtKy 


Foreign 
currency 


USdolar 

equnaleni 
or  US 


Foreign 
cunency 


US  dollai 

equwalent 

or  US 

currency 


Total 


US  dollar 
Foreign  equivalent 
currency  oi  US 


Onit  Oeydialnvsliy 
United  Slates 
Brigana 


604.06 . 

l9>sii'4o imvi 


2.isi.ao  . 


7J09.20 


676.00. 


xmm. 


16JS1.10        2JC0JM . 


I,I3&«. 


2.15100 

604  00 

19.25840  3.04000 

1.087  00 

7.909.20  676  00 

1.83500 

16.151.10  2.660  00 


October  18,  1990 
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Nameol  currency 

Per  diem 

Transportation 

MacetantoB 

Tow 

Name  and  country 

Foreign 
currency 

US.  dolar 

equwalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

BQUMliCnt 

01  us 

currency 

US  deto 
Foreign  equivalent 
currency          or  US. 

currency 

Foragn 

cunency 

US  dtia 

equvMnt 

or  US 

corrency 

lane  S  Hsher 

United  States 

Dolar 

24,073 
„ 3.136.05 

3.100.00  .. 
1.848.00  ... 

2.493.13  .. 

249313 

Dennurti 

„... Krone 

24,073 
3.136.05 

3joaoo 

1.84100 
62800 

Federal  Reputlic  oi  Qmam „.__ 

_. Oeutsdie 

DMkr 

maili 

Rotiert  A  Hand 

United  States 

62800 

Flodert  A  Hand: 

Federal  RepuMc  ol  Germany 

Deutsdie  mark 

2.35204 

1.38600 
35400    . 

104  00 

61.18  .. 

2.456.04 
4.149.10 

1.447.11 
354(0 

rugoslavu     _ 

Heattwf  Hurtburt; 

United  Stales 

Dinar 

4.14910 

DMMr 

1M3.0O. 



1,013.00 
117150 

Romania    _ 

(Mr 

Austria 

Sdiing 

Dollar 

126.673.78 

10.80400  ... 

1.93900  ... 

1.171  50  .„ 

21722  ... 

126.67378 

10804  00 

luditti  Ingram 

United  States „ 

193900 

Romania    „ 

0*r..... 

-....  frtit 

KiBB...... 

DMhr-.... 

II 14,64560 

35,932.12 

1.171  SO 

Hungary 

14.045.60 
35J32.12 

217i2 

Denmark 

5,672.00  ... 

567200 

R  Spencer  Olivw: 

Umted  States 

2M.00. 

Denmarli  „ 

KnM. 

6,08160 

96000  ... 

221,00  ... 

6A1.60 
127.01 

28.887.60 

United  Kmgitaii 

PWBd-.... 

12701 

22100 

Erika  Schlager 

United  Stales 

Mw 

2.478.00  .. 

- — 

2.47100 

4.56000 

90200 

Denmark 

Knn. 

28,887.60 

4,56000  ... 
902.00  ... 

Czednskwaliia 

DMbr 



Samuel  G  Wist 

United  States _ 

M» 

2.083.00  .. 

IMiM 
570M 

Denmark 

„  kmt...... 

Mm 

3,610.95 

570.00  ... 
392.00  ... 

39.837  72 

3.610.95 

Cndnslovaliii „ _..._.. 

392.00 

Total _ 

17.918.31  .. 

57  75603 

DENNIS  DeCONONI. 
Cluinnan.  Commission  on  Security  and  Cooperation  m  Europe. 

July  30.  1990 
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Name  and  country 

Nameol  currency 

Per  diem 

Transportation                    Miscellaneous 

Total 

US  dollar 
Foreign  equivalent 
currency         or  US 

cunency 

Foreign 
cunency 

US  donai                      U.S.  dotal 
eqmvstent        foreign        iqMVilBnt 

or  US.         cwRKy         or  US. 

cwicHQi                        cunency 

Foreign 
cunency 

USdotar 

equwalent 

a  US 

cunency 

Senator  Dennis  DnCnncini 
United  States 

Dollar            .    . 



401000 

4  01000 

Finland 

„_.. Fnmarti               _ 

90690          23100 

114500 

906.90 

23100 

Estonia      

Dollar 

43800 

43U0 

Samuel  G  Wise 

United  States 

Dollar         

114100 

Finland     

Fmimarti 

90690          23100 

906.90 

23100 

Estonia 

OMMl ..._...„_.... 

lum 

43100 

ianeS  Fislter 

United  States 

^ Data ™....... 

3.621.00 .._ 

2.563.00 _ 

906.90 

3^ije 

Finland  

Femmart „... . 

Dotar 

(Mar 

906.90          231.00  .. 

438.00  . 

am 

Estooa    

43110 

AnnBanctofl 

United  States _. 

2.563.00 

Finland       _ 

Rnmaiti 

906.90          231.00  . 
43800  „ 

906.90 

23100 

Estonia       

,„ Dollar 

431.00 

Delegation  expenses: 

Finland 

_. Finnwt .    . 

800           20141 

800 

201.41 

Total 

2  676  00 

11J3900                             201.41 

14.21641 

DENNIS  DeCONQM. 
Qiamnan.  Comnnsson  on  Secunty  and  Cooperation  in  Eurq». 
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Name  and  country 

NuTK  of  cuiTcncy 

Perdwn 

Transportation 

Mocelanms 

Tow 

Foreign 
currency 

US  dollar 

equwalent 

M  US 

cunency 

US  dollar 
Foreign  equwalent 
currency         or  U.S. 

cunency 

US  dotaf 
Foreign  iwivalent 
cunency          or  US 

cuntncy 

Foreign 
cunency 

US.  doiai 

equwalent 

orUS 

currency 

Senator  Dams  DiCancMi: 
United  Stiles 

Mv 

1.025-00  .. 

1.025.00 

YugoslMa 

OiMt..-. 

5.466.60 

459.37  .. 
116.90  . 

184.90  .. 
116.90  . 

301.27  . 

5.46660 
2.200.30 

459.37 

Romania     

B*r... 

Hmt 

116.90 

laneS  FbIw 

Yugoslavia 

2.200.30 

18490 

Mm.... 

Oini  .. 

116.90 

Roben  A  Hand 

Yugoslavia 

3.585.10 

3.585.10 

301.27 
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IraopatHni 


ToU 


Nane  ml  awitiy 


Nane  of  aittnqr 


UlMv 

or  US 


Forein 
cwmcy 


US 


BUS 

oimcy 


cumncy 


US.  dobt 

equnlenl 
ocUS 
cwraKy 


US  (Wbi 

Rrapi 

eqwvilent 

cwtoicy 

wUS 

cwrtncy 

116.90 


i2SI.» 


4,10030 


52603 
11690 


30157 
llilO 


tMiOO. 


S,2«.70 


vsvm. 


4.600.30 


1^70 


527  70 
11690 


2,466.00  . 


im.7o 


11690 

2.446.00 
52603 
11690 

2.49100 
30657 
116.90 

2,46600 
527  70 
11690 


»*< -..- - _ - 3.007.24 


0.420.00 11.515.24 
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PirdMi 


Nme  ml  couitiy 


Naw  ol  anoicy 


US 


cwroKy 


or  US 
oirmcy 


Saolor  CMomt  rah 
tetoa- 


Fan 


.  lfMC« 


SMto  M  SIMK 
Aako. 


UhM  Stales 


taK 


4100 

63819 

MOOS 

2.549.W 

4.421 
63119 


32100 
39100 
49001 
41800 

34600 
31100. 


FfMX.. 


Seoto  litt  Gait 


RMC — 


tac.. 


4.428 

63819 

1.00935 

2.54900 

4.428 
63819 
86882 

2.54900 

60541 

74534 

2.549.80 

10117 


34600 
39800 
56200 
418.00 

34600 
398  OO 
483  75 
418.00 

377  56 
41500 
41800 
160.00  . 


tac 


tac 


4.428 

63819 

1.009  35 

2.549.80 

1.00S.3S 


34600 
39800 
562  00 
41800 


tac. 
hmt. 


taK.. 


.tac- 


tac 


tas. 


GHTfe 


Ifeall 


rflMI.. 


Fwe.. 


.01840 
60612 
83335 
.54900 

10000 
59810 
874  70 
549  80 

4.428 

500  30 

854  90 

;.54990 

4,428 

63819 

1.009  35 

?.549  80 

4.208 

63819 

869  35 

'54980 


RgMrtaM 


taK 


4.428 

63819 

1.00935 

2.549  80 

4.428 


314  00 
37800 
464  00 
41800 

32100 
37300 
a?  00 
41800 

34600 

31200 
47600 
41800 

34&00 
39800 
56200 
41800 

328  82 
39800 
484  05 
4U0O 

34600 
39800 
56200 
41800 

34600 


TrensportatNA 


MsceOimaia 


Total 


US 

or  us 


US 


cwreiKy 


ocUS 
currency 


currency 


xMnm. 


SCSJI. 


4108 

63819 

80005 

2.54980 

4.428 
630.19 


4.428 

63819 

1.00935 

2.54980 

4,428 

63819 

86882 

2.54900 

60541 

74534 

2.54980 

100.17 


ij;ijh 


4.428 

63819 

1.0O935 

2.54980 

1.00935 


4.018.40 
60612 
(3335 

2.54980 

4.108  80 
59810 
874  70 

2.54980 

4428 

50030 

854  90 

2.54980 

4.428 

63819 

1.00935 

2.54980 

4.208 

638.19 

86935 

2.549  80 

4.428 

63819 

1.00935 

2.54980 

4.428 


US  iMiar 

egwvilent 

or  US 

currency 


32100 
39800 
49001 
41800 

346  00 

398  00 

1.646  90 

34600 
39800 
562  00 
41800 

34600 
39800 
483  75 
41800 

377  56 
41500 
41800 
169  00 
56500 

34600 
398  00 
56200 
41800 

56200 
1.97100 

31400 
37800 
464  00 
41800 

32100 
37300 
487  00 
41800 

34600 
31200 
47600 
41800 

34600 
39800 
562  00 
41800 

32882 
398  00 
484  OO 
41800 

34600 
398  00 
562  00 
41800 

34600 
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Per  djen 


Transportation 


Total 


Name  and  csunti) 


Name  of  currency 


US  dollar 
Foreign  equwalent 
currency  or  US 

currency 


Foretgn 
currency 


US  doiar 
equivalent 

or  U.S. 

currency 


Foreign 
currency 


US  dolar 

US  doOar 

equwalent 

Foreip 

equMaM 

or  US 

currency 

or  US 

currency 

currency 

Smtiertand.. 

Germany 

France 

Moniu  OMti 

Austria 

Swimtand... 
Germany 


Franc 

.  Deutsdie  narli.. 
Franc 


France.. 
C  Richard  D'AmatO: 

Austria      

SuntMrland 

Germany 

Frana 

Scon  Hams; 

Austria 

Swtnrland 

Germany 

France 

Hennetti  MyerS: 

Austria 

Switnrtand 

Germany 


SctiWing 

Franc 

Deutsdie  mark.. 
Franc , 


ScMing.. 
Franc 


DevtxlK  maili.. 

Franc 


.  SdAv 

.  Franc , 

.  Deutsdie  mark.. 
,  Franc 


France.. 
Jan  F>aulli 

Austria 

Suntnriand 

Germany 

France... 

Dan  Stanley: 

Austria 

Switnrtand 

Germany 

France 

Oelefation  Expenses: 

Austria 

Switortand 

Germany 

France , 


^riil^w 

Franc 

Deotsdie  mark.. 
Franc 


ScHaf. 

Franc 

Deutsdie  mark. 
Franc 


.  ouMni 

.  Franc 

.  Deutsdie  marii . 
,  Franc 


63819 
1.0093S 
2.54980 

4,428 

63819 

1.00935 

2.54980 

4,428 

63819 

1.00935 

2.54980 

4.428 

63819 

1.009  35 

2.54980 

4,428 

63819 

1.009.35 

2.54980 

4,428 

63819 

1.00935 

2.549  80 

4.428 

63819 

1.00935 

2.54980 


398.00 

56200  

41800  

346.00  

39800  

562,00  

418.00  


346  00 
398  00 
562  00 
41800 

346  00  . 
398  00 
562  00 
41800 


346  00  

398.00  

562.00  

41800 


346  00 
398  00 
56200 
41800 

34600 
398  00 
562  00 
41800 


63819 
1.009.35 
2.549  80 

398.00 
562.00 
418.00 

4,428 

638.19 

1,00935 

2,549  80 

346.00 
398.00 
562.00 
418.W 

4,428 

63819 
1.009  35 
2.549.80 

346  00 
39800 

562.00 
41800 

4,428 

63819 

1,009.35 

2,549.80 

346  00 
398.00 
562.00 
41800 

4.428 

638.19 

1,00935 

2,549.80 

34600 
338.00 
562.00 
418.00 

4,428 

63819 

1,00935 

2,54980 

34600 
398.00 
56200 
41800 

4.428 

63819 

1.009  35 

2.54980 

34600 
39800 
562.00 
418.00 

Tutal 31.27619  . 


4,182.90  26.001.33 


5.767.87 

5  767  87 

6.048.50 

0.140.75 

6.044.13 

6.04858 

8.14075 
6.044.13 

26.001.33 

auAO 

'  Delegation  enpenses  mdude  direct  payments  and  remOurseraent  to  Ike  Stale  Department  and  Ike  Department  of  Defense  under  autkonty  of  Sec  502(b)  of  tke  Mutual  Secunty  Act  of  1954  as  amended  by  Sec.  22  of  PL  95-384  and  S 

Res  179,  agreed  to  May  25,  1977 


GEORGE  J  MITCHELL,  Majority  Leader, 
CLAIBORNE  PELL,  Delegation  Oiairman, 
ROBERT  J  DOLE.  Republican  leader 
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Name  and  country 

Name  of  currency 

Per  diem 

Transportation 

Miscekaneaus 

Total 

currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollai 

equivalent 

or  US 

currency 

US  dollar 
Foreign  equwalent 
currency          or  U  S 

currency 

Foreign 
currency 

US  doiar 

equivalent 

a  US 

currency 

Robert  Dorkeiy 

United  Stales 

Dllir 

620.76  .. 

603  00  . 
17400  .. 
21100 
29000 
392  00 
18600  . 

21O00  . 
52800 
21600 
132.00  ... 

666,00 

102510 

11.369 

2.004.500 

1.206.76 
60300 

Sally  Walsk 

Germany ^    . 

... Dateke  mark... 

102510 

^mi -i 

Han 

^Z=. 

11.369 
2,004,500 

174  00 

Poland 

21100 

29000 

Czecbtekwakia 

(Mhr 

11772 

\m 

23.933.4( 

39200 

Ireland    

- tart- 

(Mir 

11772 

1.638 
13  680 

18600 

Senator  Robert  Kerrtf. 

Hongkong 

21000 

Tkataid 

B« _ 

9.033.33 

346.(8 

1.220.15            47.58 

922  46 

Ciiitifi 

Nhr.... 

216  00 

VMnan 

Mr 

132  00 
2.66300 

21000 

United  States 

IMtar 

2.6(3.00  ... 

••- - 

1.638 
23.933  48 

Sbeila  Murpby 

Hone  Mm _....„    ., 

MOV. .: 

1,638 
13680 

21000 
528  00 
216.00  ... 
lUOO  .. 

TMM , 

9.03333 

346.80 

1.220.15           47.58 

922  46 

CanMa 

- 

t 

I 

1 

III      lilll 

1638 
13680 

21600 

\f«tnam 

132  00 

United  States 

tfBOO- 

.„ 

1.638 
23.933.48 

2663  00 

William  Stare 
Hong  Horn 

21000 
5!800 
21600    . 
H2  00 

21000 

Thailand 
Cambodu 

9.033.33 

346.99 

1.220.15           47.58 

92246 
216.00 

(Vietnam 

132  00 

United  StakI 

2.863.00  - 

2.663.00 

Total... 

5.734  76  ... 

9.69564 

142  74 

1557314 

GEORGt  J  MnCHOl. 
Maionty  Leadv.  Sept  12.  1990. 
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tmam 


Tou 


Ninie  M  coHitTf 


NaiKol  omKit 


US 


US 


cuntncy 


nUS 
atnrci 


cunoicy 


vUS 
cuntncy 


rQKi|n 


U&( 


or  us 


cwmcy 


US  doto 

eqiMiM 
or  US 
currency 


MMMk 


OakwliK 


«1» 
79  1« 


MM. 


UIS 

(SOW 

t20.» 

1JK30 


7919 
7919 


S47.N, 


1.19700 


UIS 

UI5 

450  00 
S47  00 

UOOO 
1,197  00 


1.74400 


2,960  30 


S.  2830.  THE  1990  FARM  BILL 

Mr.  GORTON,  Mr.  President,  earlier 
this  week  Members  of  the  Senate  and 
House  completed  the  conference  of 
the  1990  farm  bill.  Although  I  was  not 
a  member  of  the  conference  commit- 
tee, I  am  a  member  of  the  Agriculture 
Committee  which  drafted  this  bill,  and 
therefore  understand  the  very  diffi- 
cult circumstances  under  which  this 
bill  had  to  be  written  and  conferenced. 
In  my  opinion,  given  the  budget,  the 
conference  committee  did  the  best  job 
possible  in  reconciling  the  bill. 

The  budget  resolution  passed  by 
Congress  required  that  $13.6  billion  be 
cut  from  agriculture.  This  amount  is 
over  25  percent  of  the  $54  billion  in 
the  agriculture  budget.  It  is  these 
funds  that  provide  the  Nation's  farm- 
ers with  income  support,  and  that 
allow  consumers  to  purchase  the 
lowest  cost,  safest  food  in  the  world. 
This  budget  has  asked  agriculture  to 
continue  to  produce  the  abundant 
foods  to  which  we  have  become  accus- 
tomed, but  weakens  the  foundation 
upon  which  the  farmer's  margin  and 
stability  is  built.  I  do  not  support  cuts 
in  agriculture,  but  am  pleased  with  the 
choices  the  conference  committee 
made  in  determining  where  the  sav- 
ings would  be  found. 

I  polled  the  leaders  of  the  agricul- 
ture community  in  my  State  prior  to 
the  final  agriculture  budget  agree- 
ment. Overwhelmingly,  in  the  wheat 
and  barley  industries,  farmers  chose 
the  triple  base  option  over  a  cut  in 
target  prices.  Triple  base  will  provide 
the  farmer  with  an  opportunity  to 
recoup  income  that  is  lost  in  the 
budget  cuts.  Forecasting  the  effect  of 
triple  base  on  farm  income  is  difficult. 
At  the  very  least,  though,  the  commit- 
tee has  given  the  farmer  a  chance  in- 
stead of  returning  to  the  days  of  the 
early  and  mid-eighties  when  acreage 
reduction  programs  were  at  sill-time 
highs,  and  the  Government  simply 
was  taking  money  out  of  the  farmer's 


pocket  without  giving  the  farmer  a 
chance  to  earn  back  lost  income. 

Perhaps  one  of  the  most  encourag- 
ing aspects  of  the  farm  bill  is  the  pro- 
vision relating  to  the  calculation  of 
barley  deficiency  payments.  In  the 
future,  the  barley  deficiency  payment 
will  be  based  on  the  average  market 
price  of  feed  barley  only,  not  both 
feed  and  malt  barley.  For  Washington 
State  barley  growers,  almost  all  of 
whom  produce  feed  barley,  this  provi- 
sion will  correct  an  inequity  to  which 
they  have  been  subject  for  far  too 
long. 

The  assessment  fee  established  by 
the  conference  committees  in  the 
dairy  title  will  prevent  further  cuts  in 
the  dairy  support  price.  While  I  am 
pleased  that  price  cuts  are  avoided.  I 
remain  concerned  about  the  effect  this 
assessment  will  have  on  the  dairy 
farmers  in  my  State.  Clearly,  at  some 
point,  the  U.S.  Department  of  Agricul- 
ture must  study  a  supply  management 
program  that  will  stabilize  the  market, 
protect  the  farmer,  and  continue  to 
provide  consumers  with  the  best  dairy 
products  available. 

The  1990  farm  bill  contains  many 
excellent  provisions.  This  bill  makes 
major  strides  in  the  areas  of  research, 
grain  quality,  trade,  and  conservation. 
The  new  bill  strengthens  the  construc- 
tive environmental  goals  of  the  1985 
farm  bill.  It  gives  increased  emphasis 
to  programs  involving  water  quality, 
while  also  taking  steps  to  improve  the 
fairness  of  existing  programs  such  as 
swampbuster. 

Despite  these  clearly  positive  pro- 
grams, Mr.  President.  I  cannot  over- 
look the  tremendous  cuts  which  have 
been  made  in  agriculture.  Mr.  Presi- 
dent. I  have  spoken  with  many  leaders 
in  the  Washington  State  agricultural 
community.  All  of  them  are  dismayed 
with  a  budget  that  places  a  dispropor- 
tionate share  of  the  mandated  budget 
savings  squarely  on  the  shoulders  of 
American  agriculture.  However,  farm- 
ers are  strong  people  and  have  weath- 
ered   difficult    times    before.    Those 
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farmers  in  Washington  State  with 
whom  I  have  spoken  are  attempting, 
as  difficult  as  it  may  be,  to  look  at  the 
positives  in  the  bill.  I  commend  these 
people  for  their  leadership  and  opti- 
mism. 

Recognizing  that  all  cuts  are  man- 
dated, the  members  of  the  Washing- 
ton Association  of  Wheat  Growers,  the 
Washington  Barley  Growers  and  the 
Washington  State  Dairy  Federation, 
find  some  solace  in  the  manner  in 
which  these  so-called  savings  are 
found. 

Today  I  spoke  with  Chris  Laney,  the 
president  of  the  Washington  Associa- 
tion of  Wheat  Growers.  Chris  said  to 
me: 

There  will  be  repercussions  and  fallout 
from  this  bill.  Within  the  context  of  the 
three  choices  available  to  us— which  ranged 
from  very  bad  to  much  worse— wheat  and 
barley  growers  were  provided  the  better 
option  with  which  to  work.  I  am  encouraged 
that  cuts  in  agriculture  were  more  evenly 
distributed  across  all  Federal  programs. 
This  bill  will  challenge  agriculture  to  be 
more  resourceful  and  innovative  in  the  lace 
of  increased  world  competitiveness  and  ever 
thinner  margins. 

Stephen  Naught,  vice  president  of 
the  National  Barley  Growers  Associa- 
tion and  a  resident  of  Bickleton,  WA 
passed  his  thoughts  on  to  me.  Stephen 
said: 

The  overall  bill  hurts  grain  growers,  but 
the  barley  growers  are  very  pleased  with  the 
barley  provisions  in  the  bill  which  recognize 
the  inequities  that  existed  from  the  1981 
and  1985  Farm  Bills.  I  want  to  thank  you 
for  your  leadership  in  the  push  to  get  the 
malting  barley  price  excluded  from  the 
barley  deficiency  payment  calculation.  This 
provision  will  begin  to  put  fairness  back  into 
play  for  barley  growers.  We  hope  this  will 
stop  the  slide  of  barley  acreage  in  the  State 
of  Washington.  It  will  provide  a  small  safety 
net  for  barley.  I  remain  concerned  about  the 
future  of  agriculture,  but  the  1990  Farm 
Bill  contains  many  good  provisions. 

Dan  Coyne,  the  executive  director  of 
the  Washington  State  Dairy  Federa- 
tion told  me: 


These  cuts  are  tough.  Dairy  farmers  are 
not  happy.  It  is  difficult  for  me  to  find  any- 
thing positive  in  this  bill.  The  cuts  are  going 
to  lead  to  a  major  restructuring  in  the  dairy 
industry.  However,  since  the  alternative  to 
an  assessment  on  dairy  farmers  was  a  drop 
In  the  support  price  provided  by  the  govern- 
ment, I  am  glad  that  the  Conference  Com- 
mittee chose  the  assessment  route.  An  as- 
sessment is  going  to  hurt,  but  a  price  cut 
would  have  further  exposed  the  farmer  and 
led  to  many,  many  more  farmers  going  out 
of  business. 

Mr.  President,  agriculture  is  an  im- 
portant part  of  America's  life,  welfare, 
and  economy.  The  cuts  which  face  ag- 
riculture will  challenge  the  industry, 
but  I  believe  American  farmers,  who 
are  the  best  in  the  world,  will  continue 
to  provide  the  Nation  with  an  abun- 
dant, safe  food  supply. 


REPORT  OF  THE  NATIONAL 
CENTER  FOR  EDUCATION  AND 
THE  ECONOMY 

Mr.  PELL.  Mr.  President,  the  Na- 
tional Center  for  Education  and  the 
Economy  recently  published  an  excel- 
lent report  on  the  critical  linkages  be- 
tween education,  work  force  training, 
and  our  economy.  That  report,  "Amer- 
ica's Choice:  High  Skills  or  Low 
Wages!"  is  a  prescient  analysis  of  what 
will  be  demanded  of  our  workers  as  we 
round  out  this  decade  and  move  into 
the  next  century.  This  report  endorses 
my  firmly-held  belief  that  the  invest- 
ment we  make  in  education  is  the  prin- 
cipal factor  in  determining  our  future 
economic  growth,  strength  and  securi- 
ty. 

This  report  was  prepared  by  the 
Commission  on  the  Skills  of  the  Amer- 
ican Workforce.  It  offers  a  bold  strate- 
gy for  improving  our  productivity  as  a 
nation  through  a  strategic  investment 
in  education  and  training— one  which 
focuses  upon  the  needs  and  abilities  of 
the  noncollege  boimd.  I  have  found  it 
a  very  thought-provoking  outline  for 
how  we  get  from  point  A  to  point  B  to 
produce  the  kind  of  worldclass  work 
force  that  will  maintain  our  competi- 
tive edge  in  the  world  economy.  That 
objective  was  central  to  our  work  in 
the  recent  reauthorization  of  the  Carl 
D.  Perkins  Vocational  and  Applied 
Technology  Act.  That  act  improves 
the  linkage  between  vocational  educa- 
tion and  the  workplace,  requires  train- 
ing and  education  programs  in  areas 
where  jobs  are  currently  available,  and 
mandates  that  training  for  all  stu- 
dents be  of  the  highest  quality  possi- 
ble. To  do  anything  less  would  be  a 
disservice  to  our  students,  and  a  dis- 
service to  our  Nation. 

I  conunend  the  work  of  the  Corrunis- 
sion,  and  I  would  particularly  like  to 
recognize  the  considerable  work  of  the 
Commission's  Chair,  Ira  Magaziner. 
Mr.  Magaziner  is  the  president  of  SJS 
in  Rhode  Island.  He  is  a  nationally 
recognized  expert  on  work  force  train- 
ing issues,  and  he  has  been  a  powerful. 


moving  force  behind  keeping  Rhode 
Island's  work  force  on  the  cutting  edge 
of  competition.  The  Commission  is  co- 
chaired  by  former  Secretaries  of  Labor 
William  E.  Brock  and  Ray  Marshall. 

I  urge  my  colleagues  to  read— and  to 
study— this  report  carefully.  To  my 
mind,  no  work  is  more  urgent  at 
present  than  the  effort  to  increase  the 
productivity  of  our  industries  and  the 
growth  of  our  economy.  I  commend 
Mr.  Magaziner,  Secretary  Brock  and 
Secretary  Marshall,  the  members  of 
the  Commission,  and  their  staff  for 
their  rich  contribution  to  the  discus- 
sion of  how  we  craft  the  critically  im- 
portant strategy  of  improving  the 
skills  of  our  work  force,  and  in  turn 
strengthen  our  economy. 

I  ask  unanimous  consent  that  the 
executive  summary  of  the  Commission 
on  the  Skills  of  the  American  Work- 
force and  the  Washington  Post  editori- 
al by  former  Secretaries  Brock  and 
Marshall  regarding  this  landmark 
study  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Report  of  the  Commission  on  the  Skills  of 
the  American  Work  Force.  June  1990] 

America's  Choice:  High  Skills  or  Low 
Wages! 

the  problem 

Since  1969,  real  average  weekly  earnings 
in  the  United  States  have  fallen  by  more 
than  12  r>ercent.  This  burden  has  been 
shared  unequally.  The  incomes  of  our  top  30 
percent  of  earners  increased  while  those  of 
the  other  70  percent  spiraled  downward. 

In  many  families,  it  now  takes  two  people 
working  to  make  ends  meet,  where  one  was 
sufficient  in  the  past. 

The  United  States  is  in  the  midst  of  the 
second  longest  economic  expansion  in  its 
history.  But  that  expansion  Is  built  largely 
on  the  fact  that  50  percent  of  our  popula- 
tion Is  employed  compared  With  40  percent 
in  1973.  Forty  million  new  jobs  were  created 
as  the  "baby  boom"  generation  reached 
working  age,  and  more  women  entered  the 
workforce.  More  of  us  have  been  working  so 
we  produced  more. 

However,  workforce  growth  will  slow  dra- 
matically in  the  1990's.  We  can  no  longer 
grow  substantially  just  by  adding  new  work- 
ers. 

The  key  to  maintaining,  to  say  nothing  of 
improving,  our  standard  of  living  is  produc- 
tivity growth— more  products  and  services 
from  every  member  of  the  workforce. 

But,  during  the  past  two  decades,  our  pro- 
ductivity growth  has  slowed  to  a  crawl.  It 
now  takes  nearly  three  years  to  achieve  the 
same  productivity  improvement  we  used  to 
achieve  in  one  year. 

If  productivity  continues  to  falter,  we  can 
expect  one  of  two  futures.  Either  the  top  30 
percent  of  our  population  will  grow  wealthi- 
er while  the  bottom  70  percent  becomes  pro- 
gressively poorer  or  we  all  slide  into  relative 
poverty  together. 

THE  TASK 

To  ensure  a  more  prosperous  future,  we 
must  Improve  productivity  and  our  competi- 
tive position.  We  cannot  simply  do  this  by 
using  better  machinery,  because  low  wage 
countries  can  now  use  the  same  machines 


and  can  still  sell  their  products  more  cheap- 
ly than  we  can. 

The  key  to  productivity  Improvement  for 
a  high  wage  nation  lies  In  the  third  Industri- 
al revolution  now  taking  place  In  the  world. 
The  steam  engine  and  electric  motor  drove 
the  first  two  Industrial  revolutions,  causing 
profound  changes  In  work  organization. 
This  boosted  productivity,  quality  and  living 
standards  dramatically.  The  creation  of  the 
modem  factory  In  the  1800's  and  mass  pro- 
duction In  the  19O0's  followed  these  technol- 
ogy breakthroughs. 

The  advent  of  the  computer,  high  speed 
communication  and  universal  education  are 
heralding  a  third  Industrial  revolution,  a 
revolution  the  key  feature  of  which  is  high 
performance  work  organization. 

THE  organization  OF  WORK  IN  AMERICA 

The  organization  of  America's  workplaces 
today  Is  largely  modeled  after  the  system  of 
mass  manufacture  pioneered  during  the 
early  1900°s.  The  premise  is  simple:  Break 
complex  jobs  Into  a  myriad  of  simple  rote 
tasks,  which  the  worker  then  repeats  with 
machine-like  efficiency. 

The  system  is  managed  by  a  small  group 
of  educated  planners  and  supervisors  who 
do  the  thinking  for  the  organization.  They 
plan  strategy.  Implement  changes,  motivate 
the  workers  and  solve  problems.  Extensive 
administrative  procedures  allow  managers 
to  keep  control  of  a  large  number  of  work- 
ers. This  form  of  work  organization  is  often 
referred  to  as  the  "Taylor"  model. 

Most  employees  under  this  model  need 
not  be  educated.  It  is  far  more  important 
that  they  be  reliable,  steady  and  willing  to 
follow  directions. 

But  in  the  world's  best  companies,  new 
high  F>erformance  work  organizations  are 
replacing  this  "Taylor"  method.  These  com- 
panies are  using  a  new  approach  to  unleash 
major  advances  in  productivity,  quality,  va- 
riety and  speed  of  new  product  Introduc- 
tions. 

Mass  production  methods  will  continue  to 
produce  high  volume,  inexpensive  goods  and 
services  for  a  long  time  to  come.  But  what 
the  world  Is  prepared  to  pay  high  prices  and 
high  wages  for  now  is  quality,  variety  and 
responsiveness  to  changing  consumer  tastes, 
the  very  qualities  that  the  new  methods  of 
organizing  work  make  possible. 

"Tayloristic"  methods  are  not  well  suited 
to  these  goals.  Firms  struggling  to  apply  the 
traditional  methods  of  work  organization  to 
more  complex  technologies,  more  frequent 
product  introductions,  increased  quality  re- 
quirements and  proliferating  product  varie- 
ty often  create  cumbersome  and  Inefficient 
bureaucracies. 

The  new  high  performance  forms  of  work 
organization  operate  very  differently. 
Rather  than  increasing  bureaucracy,  they 
reduce  it  by  giving  front-line  workers  more 
responsibility.  Workers  are  asked  to  use 
judgment  and  make  decisions.  Management 
layers  disappears  as  front-line  workers 
assume  responsibility  for  many  of  the 
tasks— from  quality  control  to  production 
scheduling— that  others  used  to  do. 

Work  organizations  like  these  require 
large  investments  in  training.  Workers'  pay 
levels  often  rise  to  reflect  their  greater 
qualifications  and  res|x>nsibUities.  But  the 
productivity  and  quality  gains  more  than 
offset  the  costs  to  the  company  of  higher 
wages  and  skills  development. 

Despite  these  advantages,  95  percent  of 
American  companies  still  cling  to  old  forms 
of  work  organization. 
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IS  THKRX  A  SKILLS  SHORTAGE  IN  THE  UNITED 
STATES? 

Because  most  American  employers  orga- 
nize work  in  a  way  that  does  not  require 
high  skills,  they  report  no  shortage  of 
people  who  have  such  skills  and  foresee  no 
such  shortage.  With  some  exceptions,  the 
education  and  skill  levels  of  American  work- 
ers roughly  match  the  demands  of  their 
jobs. 

Our  research  did  reveal  a  wide  range  of 
concerns  covered  under  the  blanket  term  of 
"skills."  While  businesses  everywhere  com- 
plained about  the  quality  of  their  appli- 
cants, few  talked  about  the  kinds  of  skills 
acquired  in  school.  The  primary  concern  of 
more  than  80  percent  of  employers  was  find- 
ing workers  with  a  good  work  ethic  and  ap- 
propriate social  behavior:  "reliable."  "a  good 
attitude."  "a  pleasant  appearance."  "a  good 
personality." 

Most  employers  we  interviewed  do  not 
expect  their  skill  requirements  to  change. 
Despite  the  widespread  presumption  that 
advancing  technology  and  the  evolving  serv- 
ice economy  will  create  jobs  demanding 
higher  skills,  only  five  percent  of  employers 
were  concerned  about  a  skills  shortage. 
These  were  mainly  large  manufacturers,  fi- 
nancial service  organizations  and  communi- 
cations companies. 

The  reason  we  have  no  skills  shortage 
today  is  that  we  are  using  a  tum-of-the-cen- 
tury  work  organization.  If  we  want  to  com- 
pete more  effectively  in  the  global  economy, 
we  will  have  to  move  to  a  high  productivity 
work  organization. 

HOW  WE  PREPARE  OUR  FRONT-LINE  WORKERS 
FOR  WORK 

More  than  70  percent  of  the  jobs  in  Amer- 
ica will  not  require  a  college  education  by 
the  year  2000.  These  jobs  are  the  backbone 
of  our  economy,  and  the  productivity  of 
workers  in  these  jobs  will  make  or  break  our 
economic  future. 

No  nation  has  produced  a  highly  qualified 
technical  workforce  without  first  providing 
its  workers  with  a  strong  general  education. 
But  our  children  rank  at  the  bottom  on 
most  international  tests— behind  children  in 
Ehirope  and  East  Asia,  even  behind  children 
in  some  newly  industrialized  countries. 

More  than  any  other  country  in  the 
world,  the  United  States  believes  that  natu- 
ral ability,  rather  than  effort,  explains 
achievement.  The  tragedy  is  that  we  com- 
municate to  millions  of  students  every  year, 
especially  to  low-income  and  minority  stu- 
dents, that  we  do  not  believe  that  they  have 
what  it  take  to  learn.  They  then  live  up  to 
our  expectations,  despite  the  evidence  that 
they  can  meet  very  high  performance  stand- 
ards under  the  right  conditions. 

Unlike  virtually  all  of  our  leading  com- 
petitors, we  have  no  national  system  capa- 
ble of  setting  high  sicademic  standards  for 
the  non-college  bound  or  of  assessing  their 
achievement  against  those  standards. 

America  may  have  the  worst  school-to- 
work  transition  system  of  any  advanced  in- 
dustrial country.  Students  who  know  few 
adults  to  help  them  get  their  first  job  are 
left  to  sink  or  swim. 

Only  eight  percent  of  our  front-line  work- 
ers receive  any  formal  training  once  on  the 
job,  and  this  is  usually  limited  to  orienta- 
tion for  new  hires  or  short  courses  on  team 
building  or  safety. 

The  American  post-secondary  education 
and  training  system  was  never  designed  to 
meet  the  needs  of  our  front-line  workers. 
The  system  is  a  combination  of  education 
programs  for  full-time  college  students  and 
short  term  training  for  the  severely  disad- 


vantaged, and  can  be  difficult  to  access.  Be- 
cause employers  have  not  set  training  stand- 
ards, few  students  can  be  sure  that  there  is 
a  market  for  the  courses  they  pursue.  Edu- 
cation is  rarely  connected  to  training  and 
both  are  rarely  connected  to  an  effective  job 
service  function. 

ANOTHER  WAY 

While  the  foreign  nations  we  studied 
differ  in  economy  and  culture,  they  share 
an  approach  to  the  education  and  training 
of  their  workers  and  to  high  productivity 
work  organization. 

They  insist  that  virtually  all  of  their  stu- 
dents reach  a  high  educational  standard. 
We  do  not. 

They  provide  professionalized'  education 
to  non-college  bound  students  to  prepare 
them  for  their  trades  and  to  ease  their 
school-to-work  transition.  We  do  not. 

They  operate  comprehensive  labor  market 
systems  which  combine  training,  labor 
market  information,  job  search  and  income 
maintenance  for  the  unemployed.  We  do 
not. 

They  support  company  based  training 
through  general  revenue  or  payroll  tax 
based  financing  schemes.  We  do  not. 

They  have  national  consensus  on  the  im- 
portance of  moving  to  high  productivity 
forms  of  work  organization  and  building 
high  wage  economies.  We  do  not. 

Our  approaches  have  served  us  well  in  the 
past.  They  will  not  serve  us  well  in  the 
future. 

THE  CHOICE 

Americans  are  unwittingly  making  a 
choice.  It  is  a  choice  that  most  of  us  would 
probably  not  make  were  we  aware  of  its  con- 
sequences. Yet  every  day,  that  choice  is  be- 
coming more  difficult  to  reverse.  It  is  a 
choice  which  undermines  the  American 
dream  of  economic  opportunity  for  all.  It  is 
a  choice  that  will  lead  to  an  America  where 
30  percent  of  our  people  may  do  well— at 
least  for  awhile— but  the  other  70  ijercent 
will  see  their  dreams  slip  away. 

The  choice  that  America  faces  is  a  choice 
between  high  skills  and  low  wages.  Gradual- 
ly, silently,  we  are  choosing  low  wages. 

We  still  have  time  to  msUie  the  other 
choice— one  that  will  lead  us  to  a  more  pros- 
perous future.  To  make  this  choice,  we  must 
fundamentally  change  our  approach  to 
work  and  education. 

1.  Problem:  Two  factors  stand  in  the  way 
of  producing  a  highly  educated  workforce: 
We  lack  a  clear  standard  of  achievement 
and  few  students  are  motivated  to  work 
hard  in  school.  One  reason  that  students 
going  right  to  work  after  school  have  little 
motivation  to  study  hard  is  that  they  see 
little  or  no  relationship  between  how  well 
they  do  in  school  and  what  kind  of  job  they 
can  get  after  school.  Other  advanced  indus- 
trial nations  have  stringent  performance 
standards  that  virtually  all  students  must 
meet  at  about  age  16  and  that  directly 
affect  their  employment  prospects. 

Recommendation:  A  new  educational  per- 
formance standard  should  tie  set  for  all  stu- 
dents, to  be  met  by  age  16.  This  standard 
should  be  established  nationally  and  bench- 
marked  to  the  highest  in  the  world. 

We  propose  that  all  American  students 
meet  a  national  standard  of  educational  ex- 
cellence by  age  16,  or  soon  thereafter.  Stu- 
dents passing  a  series  of  performance  based 
assessments  that  incorporate  the  standard 
would  be  awarded  a  Certificate  of  Initial 
Mastery. 

Possession  of  the  Certificate  of  Initial 
Mastery    would    qualify    the    student    to 


choose  among  going  to  work,  entering  a  col- 
lege preparatory  program  or  studying  for  a 
Technical  and  Professional  Certificate,  de- 
scribed below. 

Creation  of  the  Certificate  of  Initial  Mas- 
tery standard  would  require  a  new  approach 
to  student  performance  assessment.  We  rec- 
ommend the  creation  of  new  performance 
based  examinations  for  which  students  can 
explicitly  prepare.  The  assessment  system 
would  provide  multiple  opportunities  for 
success  rather  than  a  single  high  stakes 
moment  of  possible  failure.  Most  important, 
the  examination,  though  set  at  a  very  high 
standard,  is  not  intended  as  a  sorting  mech- 
anism on  the  pattern  of  virtually  all  the 
major  tests  now  in  use.  Our  goal  is  to  set  a 
tough  standard  that  almost  everyone  will 
reach,  although  not  all  at  the  same  time. 

Once  created,  this  system  would  establish 
objective  standards  for  students  and  educa- 
tors, motivate  students  and  given  employers 
an  objective  means  to  evaluate  the  accom- 
plishments of  students. 

2.  Problem:  More  than  20  percent  of  our 
students  drop  out  of  high  school— almost  50 
percent  in  many  of  our  inner  cities.  These 
dropouts  go  on  to  make  up  more  than  one 
third  of  our  front-line  workforce.  Turning 
our  backs  on  those  dropouts,  as  we  do  now, 
is  tantamount  to  turning  our  backs  on  our 
future  workforce. 

Recommendation:  The  states  should  take 
responsibility  for  assuring  that  virtually  all 
students  achieve  the  Certificate  of  Initial 
Mastery.  Through  the  new  local  Employ- 
ment and  Training  Boards,  states,  with  fed- 
eral assistance,  should  create  and  fund  al- 
ternative learning  environments  for  those 
who  cannot  attain  the  Certificate  of  Initial 
Mastery  in  regular  schools. 

All  students  should  be  guaranteed  the 
educational  attention  necessary  to  attain 
the  Certificate  of  Initial  Mastery  by  age  16, 
or  as  soon  as  possible  thereafter.  Youth 
Centers  should  be  established  to  enroll 
school  dropouts  and  help  them  reach  that 
standard.  Federal,  state  and  local  funds 
should  be  raised  or  reallocated  to  finance 
these  dropout  recovery  programs.  Once  the 
Youth  Centers  are  created,  children  should 
not  be  permitted  to  work  before  the  age  of 
18  unless  they  have  attained  the  Certificate 
of  Initial  Mastery  or  are  enrolled  in  a  pro- 
gram to  attain  it. 

3.  Problem:  Other  industrial  nations  have 
multi-year  career-oriented  educational  pro- 
grams that  prepare  students  to  operate  at  a 
professional  level  in  the  workplace.  Gradu- 
ates of  these  programs  have  the  skills  to  hit 
the  ground  running  when  they  get  their 
first  full-time  job  at  age  19  or  20.  America 
prepares  only  a  tiny  fraction  of  its  jion-col- 
lege  bound  students  for  work.  As  a  result, 
most  flounder  in  the  labor  market,  moving 
from  low  paying  job  to  low  paying  job  untU 
their  mid-twenties,  never  being  seriously 
trained. 

Recommendation:  A  comprehensive 
system  of  Technical  and  Professional  Certif- 
icates and  associate's  degrees  should  be  cre- 
ated for  the  majority  of  our  students  and 
adult  workers  who  do  not  pursue  a  baccalau- 
reate degree. 

Technical  and  Professional  Certificates 
would  be  offered  across  the  entire  range  of 
service  and  manufacturing  occupations.  A 
student  could  earn  the  entry-level  occupa- 
tion specific  certificate  after  completing  a 
two-  to  four-year  program  of  combined  work 
and  study,  depending  upon  the  field.  A  se- 
quence of  advanced  certificates,  attesting  to 
mastery  of  more  complex  skills,  would  be 
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available  and  could  be  obtained  throughout 
one's  career. 

The  Secretary  of  Labor  should  convene 
national  committees  of  business,  labor,  edu- 
cation and  public  representatives  to  define 
certification  standars  for  two-  to  four-year 
programs  of  professional  preparation  in  a 
broad  range  of  occupations.  These  programs 
should  combine  general  education  with  spe- 
cific occupational  skills  and  should  include  a 
significant  work  component. 

Students  could  pursue  these  programs  at 
a  wide  variety  of  institutions  accredited  to 
offer  them,  including  high  schools,  commu- 
nity colleges  and  proprietary  schools.  The 
system  should  be  designed  to  make  it  possi- 
ble for  students  to  move  easily  between  the 
Certificate  programs  and  college. 

A  means  should  be  established  to  ensure 
that  all  students  can  receive  financing  to 
pursue  these  programs. 

4.  Problem:  The  vast  majority  of  Ameri- 
can employers  are  not  moving  to  high  per- 
formance work  organizations,  nor  are  they 
Investing  to  train  their  non-managerial  em- 
ployees for  these  new  work  organizations. 
The  movement  to  high  performance  work 
organizations  is  more  widespread  in  other 
nations,  and  training  of  front-line  workers, 
funded  in  part  by  national  assessments  on 
employers  or  general  public  revenues,  is 
commonplace. 

Recommendation:  All  employers  should 
be  given  incentives  and  assistance  to  invest 
in  the  further  education  and  training  of 
their  workers  and  to  pursue  high  productivi- 
ty forms  of  work  organization. 

We  propose  a  system  whereby  all  employ- 
ers will  invest  at  least  one  percent  of  their 
payroll  for  the  education  and  training  of 
their  workers.  Those  who  do  not  wish  to 
participate  would  contribute  the  one  per- 
cent to  a  genersJ  training  fund,  to  be  used 
by  states  to  upgrade  worker  skills.  We  fur- 
ther recommend  that  public  technical  as- 
sistance be  provided  to  companies,  psu-ticu- 
larly  small  business,  to  assist  them  in 
moving  to  higher  performance  work  organi- 
zations. 

5.  Problem:  The  United  States  is  not  well 
orgsmized  to  provide  the  highly  skilled 
workers  needed  to  support  the  emerging 
high  performance  work  organizations. 
Public  policy  on  worker  training  has  been 
largely  passive,  except  for  the  needs  of  a 
small  ijortion  of  the  severely  disadvantaged 
population.  The  training  system  is  frag- 
mented wiht  respect  to  policies,  administra- 
tion and  service  delivery. 

Recommendation:  A  system  of  Employ- 
ment and  Training  Boards  should  be  estab- 
lished by  Federal  and  state  governments,  to- 
gether with  local  leadership,  to  organize  and 
oversee  the  new  school-to-work  transition 
programs  and  training  systems  we  propose. 

We  envision  a  new,  more  comprehensive 
system  where  skills  devleopment  and  up- 
grading for  the  majority  of  our  workers  be- 
comes a  central  aim  of  public  policy. 

The  key  to  accomplishing  these  goals  is 
finding  a  way  to  enable  the  leaders  of  our 
conununities  to  take  responsibility  for  build- 
ing a  comprehensive  system  that  meets 
their  needs.  The  local  Employment  and 
Training  Boards  for  each  major  labor 
market  would: 

Take  responsibility  for  the  school-to-work 
and  Youth  Center-to-work  transition  for 
young  people. 

Manage  and  oversee  the  Youth  Centers. 

Manage  and  oversee  a  second  chance 
system  for  adults  seeking  the  Certificate  of 
Initial  Mastery. 


Manage  and  oversee  the  system  for  award- 
ing Technical  and  Professional  Certificates 
at  the  local  level. 

Manage  a  labor  market  information 
system. 

Manage  and  oversee  the  job  service. 

Coordinate  existing  programs. 

The  states  would  need  to  create  a  parallel 
structure  to  support  the  local  Boards,  co- 
ordinate statewide  functions  and  establish 
state  standards  for  their  operation. 

IN  CONCLUSION 

America  is  headed  toward  an  economic 
cliff.  We  will  no  longer  be  able  to  put  a 
higher  proportion  of  our  people  to  work  to 
generate  economic  growth.  If  basic  changes 
are  not  made,  real  wages  will  continue  to 
fall,  especially  for  the  majority  who  do  not 
graduate  from  four-year  colleges.  The  gap 
between  economic  "haves"  and  "have  nots" 
will  widen  still  further  and  social  tensions 
will  deepen. 

Our  recommendations  provide  an  alterna- 
tive for  America.  We  do  not  pretend  that 
this  vision  will  l>e  easily  accepted  or  quickly 
implemented.  But  we  also  carmot  pretend 
that  the  status  quo  is  an  option.  It  is  no 
longer  possible  to  be  a  high  wage,  low  skill 
nation.  We  have  choices  to  make: 

Do  we  continue  to  define  educational  suc- 
cess as  "time  in  the  seat,"  or  choose  a  new 
system  that  focuses  on  the  demonstrated 
achievement  of  high  standards? 

Do  we  continue  to  provide  little  incentive 
for  non/coUege  bound  students  to  study 
hard  and  take  tough  subjects,  or  choose  a 
system  that  will  reward  real  effort  with 
better  pay  and  better  jobs? 

Do  we  continue  to  turn  our  backs  on 
America's  school  dropouts,  or  choose  to  take 
responsibility  for  educating  them? 

Do  we  continue  to  provide  unskilled  work- 
ers for  unskilled  jobs,  or  train  skilled  work- 
ers and  give  companies  incentives  to  deploy 
them  in  high  performance  work  organiza- 
tions? 

Do  we  continue  in  most  companies  to  limit 
training  to  a  select  handful  of  managers  and 
professionals,  or  choose  to  provide  training 
to  front-line  workers  as  well? 

Do  we  cling  to  a  public  employment  and 
training  system  fragmented  by  institutional 
barriers,  muddled  by  overlapping  bureaucra- 
cies and  operating  at  the  margins  of  the 
labor  market,  or  do  we  choose  a  unified 
system  that  addresses  itself  to  a  majority  of 
workers? 

Do  we  continue  to  remain  indifferent  to 
the  low  wage  path  being  chosen  by  many 
companies,  or  do  we  provide  incentives  for 
high  productivity  choices? 

Taken  together,  the  Commission's  recom- 
mendations provide  the  framework  for  de- 
veloping a  high  quality  American  education 
and  training  system,  closely  linked  to  high 
performance  work  organizations.  The 
system  we  propose  provides  a  uniquely 
American  solution.  Boldly  executed,  it  has 
the  potential  not  simply  to  put  us  on  an 
equal  footing  with  our  competitors,  but  to 
allow  us  to  leap  ahead,  to  build  the  world's 
premier  workforce.  In  so  doing,  we  will 
create  a  formidable  competitive  advantage. 

The  status  quo  is  not  an  option.  The 
choice  we  have  is  to  become  a  nation  of  high 
skill  or  one  of  low  wages. 

The  choice  is  ours.  It  should  be  clear.  It 
must  be  made. 


[Prom  the  Washington  Post,  Sept.  3.  1»90] 
Building  a  Better  Work  Force 

(By  William  E.  Brock  and  Ray  Marshall) 

Labor  Day,  a  recognition  of  the  accom- 
plishments of  our  nation's  work  force,  also 
signals  the  return  to  school  for  millions  of 
students.  Unfortunately,  these  two  events 
have  little  in  common  other  than  their 
placement  on  the  calendar.  The  world  of 
work  and  what  one  learns  in  school  are 
more  disconnected  than  ever  in  the  United 
States. 

This  September,  we  have  little  to  cele- 
brate In  this  country.  We  continue  to  lose 
ground  in  many  international  markets,  our 
real  earnings  and  productivity  growth  have 
declined,  our  students  rank  at  the  bottom 
on  international  achievement  tests  and  we 
all  but  ignore  the  one  millon  high  school 
dropouts  we  "lose"  every  year. 

Why? 

Part  of  the  problem  is  the  American  work- 
place, which  is  still  based  on  a  system  of 
mass  manufacture  pioneered  during  the 
early  1900s.  Under  this  system,  complex 
jobs  are  broken  into  simple  rote  tasks  that 
workers  can  repeat  with  machine-like  effi- 
ciency; for  many  workers,  an  eighth-grade 
education  is  about  all  they  need  to  do  their 
jobs.  For  employers,  financial  success  de- 
pends on  keeping  labor  costs  down;  there- 
fore, workers  with  high-level  skills  do  not 
necessarily  receive  higher  wages.  Further, 
only  8  percent  of  America's  front-line  work- 
ers receive  any  formal  on-the-job  training. 

The  other  part  of  the  problem  is  our  edu- 
cation system.  It  serves  the  needs  of  only  30 
percent  of  our  young  people— those  who 
proceed  to  college.  The  other  70  percent  re- 
ceive the  worst  job  preparation  in  the  devel- 
oped world,  even  though  it  is  they  who  will 
make  or  break  our  economic  future. 

To  ensure  a  more  prosperous  future  for  all 
Americans,  we  need  to  make  some  funda- 
mental changes  in  the  workplace  and  in  the 
schools.  By  the  year  2000,  more  than  70  per- 
cent of  American  jobs  will  not  require  a  col- 
lege education— building  a  relationship  be- 
tween school  and  work  is  nothing  short  of 
an  economic  necessity. 

As  two  former  labor  secretaries,  we  recent- 
ly co-chaired  the  National  Center  on  Educa- 
tion and  the  Ek;onomy's  Commission  on  the 
Skills  of  the  American  Workforce,  a  group 
of  leaders  from  business,  labor,  education 
and  government  gathered  to  study  the 
future  skills  needs  of  our  nation's  non-col- 
lege work  force. 

After  months  of  research  in  businesses 
and  in  schools  in  the  United  States  and  in 
six  foreign  countries,  the  commission  of- 
fered some  ideas  for  change. 

FMrst,  to  meet  global  competition,  the  com- 
mission believes  the  United  States  must 
create  an  education  performance  standard— 
bench-marked  to  the  highest  in  the  world— 
to  be  met  by  all  American  students  at  age 
16,  the  age  at  which  young  [>eople  can  legal- 
ly leave  schools  in  most  states.  Students 
who  meet  the  standard  would  qualify  to 
enroll  in  a  college-preparatory  program,  to 
begin  studying  for  a  skilled  non-college  oc- 
cupation or  even  to  enter  the  work  force. 
However,  those  who  did  not  meet  the  stand- 
ard would  be  required  to  continue  their  edu- 
cation toward  the  performance  standard  as 
a  condition  for  being  allowed  to  work  part- 
time  before  age  18. 

Certain  young  people,  for  a  variety  of  per- 
sonal or  societal  reasons,  do  not  do  well  in 
the  present  public  school  environment. 
Therefore,  the  conunission  also  proposed  al- 
ternative   learning    programs    to    recover 
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nearly  all  of  our  dropouts  and  help  them 
meet  this  new  educational  standard.  The 
programs  would  provide  counseling  and  job- 
experience  services,  would  combine  work 
with  studies  and  would  interact  closely  with 
the  business  community. 

At  present,  there  is  no  consensus  about 
how  to  prepare  students  for  the  world  of 
work  if  they  are  not  college  bound.  To  ac- 
complish this  goal,  the  commission  recom- 
mended a  comprehensive  system  of  techni- 
cal training  and  certification  for  non-college 
professions.  We  used  the  word  "professions" 
deliberately,  because  these  certificate  pro- 
grams would  set  higher  standards  and 
reward  higher  skills  in  a  range  of  occupa- 
tions. This  would  be  an  opportunity  for 
business  and  labor  to  work  together  to 
create  anew  the  skilled  crafts  on  which 
America  was  built. 

These  recommendations,  together  with 
those  which  would  provide  incentives  for 
greater  investment  in  the  training  of  front- 
line workers  by  all  employers,  have  the  po- 
tential to  once  again  build  the  world's  pre- 
mier work  force. 

This  September,  as  our  workers  celebrate 
Labor  Day  and  our  students  return  to  the 
classroom,  we  ought  to  be  conscious  of  the 
choices  we  are  making.  Only  when  we  begin 
to  insist  on  a  high-skills,  high-wage  econo- 
my—in our  schools  and  in  our  companies- 
will  our  workers  and  students  have  cause  for 
celebration. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
considering  the  following  nominations: 
Calendar  Order  Nos.  1018.  1019.  1020. 
1021.  1022,  1023.  1024.  1025.  1026.  1027, 
1028.  1029,  1030,  1031.  1032.  1033.  1034. 
1048. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc;  that  any  statements  appear  in 
the  Record  as  if  read;  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc;  that  the  President  be 
immediately  notified  of  the  Senate's 
actions:  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Department  or  State 

Eugene  L.  Scassa.  of  Virginia,  a  career 
member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Belize. 

Richard  C.  Brown,  of  Maryland,  a  career 
member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Oriental 
Republic  of  Uruguay. 

Michael  Martin  Skol.  of  Illinois,  a  career 
member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Venezuela. 

Edward  P.  Brynn.  of  Vermont,  a  career 
member  of  the  Senior  Foreign  Service.  Class 


of  Counselor,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  Burkina  Faso. 

Stephen  H.  Rogers,  of  Virginia,  a  career 
member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Kingdom  of 
Swaziland. 

Arlene  Render,  of  Virginia,  a  career 
member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  The 
Gambia. 

Herbert  Donald  Gelber.  of  Florida,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Mali. 

Gordon  L.  Streeb.  of  Colorado,  a  career 
member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Zambia. 

Harmon  Elwood  Kirby.  of  Ohio,  a  career 
member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Togo. 

Leonard  H.O.  Spearman.  Sr..  of  Texas,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Kingdom  of  Lesotho. 

James  O.  Mason,  of  Utah,  to  be  Repre- 
sentative of  the  United  States  on  the  Execu- 
tive Board  of  the  World  Health  Organiza- 
tion. 

The  following  named  persons  to  be  Repre- 
sentatives and  Alternate  Representatives  of 
the  United  States  of  America  to  the  Forty- 
fifth  Session  of  the  General  Assembly  of 
the  United  Nations: 

Representatives: 

Thomas  R.  Pickering,  of  New  Jersey. 

Alexander  Fletcher  Watson,  of  Massachu- 
setts. 

Alternate  Representatives: 

Jonathan  Moore,  of  Massachusetts. 

Jacob  Stein,  of  New  York. 

Shirin  R.  Tahir-Kheli.  of  Pennsylvania. 

Milton  James  Wilkinson,  of  New  Hamp- 
shire. 

Katherine  D.  Ortega,  of  New  Mexico,  to 
be  an  Alternate  Representative  of  the 
United  States  of  America  to  the  Forty-fifth 
Session  of  the  General  Assembly  of  the 
United  Nations. 

U.S.  International  Development 
Cooperation  Agency 

Scott  M.  Spangler.  of  Arizona,  to  be  an  As- 
sistant Administrator  of  the  Agency  for 
Intemati6nal  Development,  vice  Charles  L. 
Gladson.  resigned. 

Board  for  International  Broadcasting 

Cheryl  Feldman  Halpem.  of  New  Jesey.  to 

be  a  Member  of  the  Board  for  International 

Broadcasting  for  a  term  expiring  April  28. 

1991.  vice  Clair  W.  Burgener.  term  expired. 

Aprican  Development  Foundation 

William  H.G.  Fitzgerald,  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Board  of 
Directors  of  the  African  Development  Foun- 
dation for  a  term  expiring  February  9.  1996. 
U.S.  Advisory  Commission  or  Public 
Diplomacy 

The  following  named  persons  to  be  Mem- 
bers of  the  United  States  Advisory  Commis- 
sion on  Public  Diplomacy  for  terms  expiring 
July  1.  1991: 


William  J.  Hybl.  of  Colorado. 
Richard  B.  Stone,  of  the  District  of  Co- 
lumbia. 

Federal  Trade  Commission 
Roscoe  Burton  Starek  III.  of  Illinois,  to  be 
a  Federal  Trade  Commissioner  for  the  term 
of  seven  years  from  September  26.  1990. 

statement  on  the  domination  of  RICHARD  C. 
BROWN 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  that  the  President  has  nomi- 
nated and  the  Senate  is  about  to  con- 
firm, Richard  C.  Brown,  to  represent 
the  United  States  as  an  Ambassador  in 
Montevideo,  Uruguay.  I  am  very 
happy  to  see  a  fellow  New  Mexican 
nominated  for  this  important  position. 

A  U.S.  Ambassador  is  charged  with 
enormous  responsibilities  ranging 
from  serving  as  a  personal  representa- 
tive of  the  U.S.  Government  to  pro- 
tecting and  enhancing  U.S.  interests  in 
areas  such  as  economics,  communica- 
tions, human  rights,  and  democratic 
values.  Also,  he  is  required  to  super- 
vise all  other  U.S.  Government  agen- 
cies. Mr.  President,  this  position  re- 
quires strong  leadership,  great  inter- 
personal communication  skills,  and  su- 
perior management  abilities  which  I 
feel  Mr.  Brown  possesses. 

Richard  Brown,  a  career  Foreign 
Service  Officer,  was  bom  in  Tulsa, 
OK,  and  shortly  thereafter  moved  to 
Eunice,  NM.  Eunice  is  a  small  oil  pro- 
ducing town  of  2,600  people  in  south- 
eastern section  of  the  State.  There  he 
attended  both  elementary  and  high 
school,  graduating  first  in  his  class. 
Mr.  Brown  is  the  first  person  from 
Eunice  privileged  with  the  opportimi- 
ty  to  represent  our  country  as  a  U.S. 
Ambassador.  It  isn't  often  that  an  am- 
bassador comes  from  such  a  small 
community.  His  nomination  demon- 
strates President  Bush's  thoroughly 
researched  decision  and  I  am  sure  that 
his  two  children,  Tara  and  Justin,  are 
extremely  proud  of  their  father's 
achievements. 

Richard  graduated  from  George 
Washington  University  where  he  re- 
ceived both  his  bachelors  and  masters 
degrees.  He  also  attended  the  National 
Autonomous  University  of  Mexico  for 
a  year  of  post-graduate  study  just 
prior  to  his  entry  into  the  Foreign 
Service.  His  determination  and  integri- 
ty throughout  his  education  have 
driven  him  far  today. 

Richard  entered  the  Department  of 
State  in  1963  directly  from  graduate 
school  where  he  received  a  degree  in 
international  studies. 

Spanning  27  years  in  five  continents, 
Richard  began  his  career  as  part  of  a 
special  information  retrieval  project 
on  Cuba.  His  leadership  and  enthusi- 
asm have  carried  him  far. 

After  serving  in  Vietnam  as  a  devel- 
opment officer  on  loan  to  the  Agency 
for  International  Development  he 
shifted  from  Southeast  Asia  to  Europe 
where  he  was  assigned  as  a  political  of- 


ficer at  the  American  Consulate  Gen- 
eral in  Barcelona. 

Three  years  later  he  returned  to 
Washington  to  become  the  Special  As- 
sistant to  Assistant  Secretary  of  State 
for  Inter-American  Affairs. 

Richard  then  traveled  to  Brazil  and 
spent  2  years  as  the  head  of  the  politi- 
cal section  in  Rio  followed  by  2  years 
as  Principal  Officer  of  the  American 
Consulate  in  Recife.  He  was  then  sent 
to  Port  Louis,  Maritius,  to  serve  as  the 
Embassy's  Deputy  Chief  of  Mission 
for  2  years.  Upon  completion  of  this 
tour,  he  was  posted  back  in  Washing- 
ton DC  where  he  seconded  to  the  Na- 
tional Security  Council  to  work  on 
Latin  American  Affairs.  He  later  was 
made  Deputy  Director  of  Central 
American  Affairs  in  the  Department 
of  State,  and,  after  2  years  there,  en- 
joyed a  year  at  the  National  War  Col- 
lege at  Fort  McNair. 

A  3-year  stint  in  the  Department  in 
Caribbean  Affairs  followed.  Mr.*  Brown 
was  initially  the  Deputy  of  the  office, 
but  later  became  the  Director  follow- 
ing his  direction  of  the  Grenada  Task 
Force  leading  up  to  and  following  the 
United  States  action  in  1983.  In  July 
1985.  Richard  was  assigned  to  the 
American  Embassy  in  Montevideo 
Uruguay  as  Deputy  Chief  of  Mission 
Three  years  later  he  returned  to 
Washington  to  become  the  Deputy  As- 
sistant Secretary  of  Defense  for  Inter- 
American  Affairs  in  the  Pentagon,  a 
position  he  held  until  January  1990. 

Richard  has  been  very  valuable  in 
advocating  the  hemispheric  trade  con- 
cept between  the  United  States  and 
Central  America.  As  a  member  of  the 
Kissinger  Commission  on  Central 
America,  I  am  also  committed  to  real- 
ize the  tremendous  potential  of  a 
United  States.  Mexico,  Central  Amer- 
ica, and  Canada  free  trade  area. 

Mr.  President,  I  look  forward  to  the 
confirmation  of  Richard  Brown  by  the 
full  Senate.  This  is  another  example 
of  President  Bush  looking  to  New 
Mexico  for  strong  leaders  to  place  in 
his  administration,  and  he  has  once 
again  picked  a  man  that  will  serve  his 
administration  and  the  United  States 
very  well. 

statement  on  the  nomination  of  EDWARD 
BRYNN 

Mr.  LEAHY.  Mr.  President,  I  rise 
today  in  support  of  President  Bush's 
nomination  of  Edward  Brynn  as  U.S. 
Ambassador  to  Burkina  Faso.  His 
nomination  was  favorably  reported  to 
the  Senate  by  the  Foreign  Relations 
Committee  on  Tuesday,  October  2, 
1990. 

Ed  Brynn  served  on  my  staff  during 
1981  and  1982  when  I  was  a  member  of 
the  Senate  Select  Committee  on  Intel- 
ligence. Ed  was  an  asset  to  our  office— 
his  honesty  and  sense  of  humor  were 
appreciated  by  his  coworkers.  I  knew 
that  I  could  always  count  on  his  soimd 
advice  and  wise  counsel  during  those 
years. 


Ed  Brjrnn  has  served  our  country 
tirelessly.  In  addition  to  his  Senate 
service,  he  saw  duty  in  the  Air  Force, 
where  he  remains  as  a  lieutenant  colo- 
nel in  the  Reserves.  Since  joining  the 
Foreign  Service,  he  has  had  a  distin- 
guished career  serving  in  Sri  Lanka, 
Mali,  and  The  Gambia.  Following  his  2 
years  in  the  Senate,  Ed  went  on  to  rep- 
resent the  United  States  as  Deputy 
Chief  of  Mission  in  Mauritania,  the 
Comoros  Islands,  and  Cameroon. 

He  was  educated  at  Georgetown  Uni- 
versity, Stanford  University,  and  Trin- 
ity College  in  Dublin.  He  received  the 
Woodrow  Wilson  National  and  Disser- 
tation Fellowships,  and  the  National 
Defense  Education  Act  Fellowship. 

Mr.  President.  Ed  has  published  two 
books  on  Irish  history  and  several  his- 
torical articles  and  papers,  many  of 
them  on  issues  concerning  Vermont, 
where  he  has  a  home  in  Chelsea  wait- 
ing for  him.  He  taught  history  at  the 
Air  Force  Academy  and  the  University 
of  Colorado  for  10  years.  Ed  also  re- 
ceived the  State  Department's  Merito- 
rious and  Superior  Honor  Awards  and 
was  the  School  of  Foreign  Service's 
Valedictorian  in  1964. 

Ed  has  distinguished  himself  as  a 
scholar,  ai  teacher,  a  solider,  as  well  as 
a  Foreign  Service  Officer.  He  has  dedi- 
cated his  life  to  his  country  and  his 
planet  in  a  search  for  international 
peace  and  understanding.  At  the  same 
time  that  he  has  served  this  Nation  so 
selflessly,  he  has  also  remained  devot- 
ed to  his  family,  as  a  fine  example  of  a 
husband  and  father.  I  want  to  add  a 
personal  note.  Ambassador  Brynn  and 
I  grew  up  only  a  few  blocks  from  each 
other  in  Montpelier,  VT.  later,  when  I 
was  in  law  school  at  Georgetown,  he 
was  in  the  undergraduate  school 
studying  foreign  policy.  We  would 
travel  back  and  forth  to  Vermont  for 
school  recesses  and,  in  many  ways, 
that  relationship  has  never  ended.  The 
United  States  is  fortunate  to  have  Ed 
Brynn  as  an  ambassador.  Mr.  Presi- 
dent, as  one  who  knows  and  respects 
Ed  Brynn,  I  am  proud  to  support  his 
nomination  as  Ambassador  to  Burkina 
Faso. 

statement  on  the  nomination  of  KATHERINE 
D.  ORTEGA 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  that  the  President  has  nomi- 
nated and  the  Senate  is  about  to  con- 
firm, Katherine  D.  Ortega,  to  be  an 
Alternate  Representative  of  the 
United  States  of  America  to  the  45th 
Session  of  the  General  Assembly  of 
the  United  Nations.  It  pleases  me  to 
see  a  fellow  New  Mexican  being  uti- 
lized for  this  very  important  position. 

Katherine  Davalos  Ortega,  the 
youngest  of  nine  children,  was  bom  in 
Tularosa,  NM  and  raised  in  Alamo- 
gordo,  NM.  She  comes  from  a  very  tra- 
ditional, conservative,  Hispanic  family. 
Her  first  language  was  Spanish.  She 
did  not  learn  English  until  she  entered 
elementary  school.  She  was  the  first 


member  of  her  family  to  graduate 
from  college. 

Mrs.  Ortega  -vas  an  honors  graduate 
of  Eastern  Nr  Mexico  University, 
Portales,  NM,  whei  she  received  her 
bachelor  of  arts  degree  in  business  and 
economics.  She  holds  honorary  doctor 
of  law  degrees  from  ENMU,  New 
Mexico  State  University  in  Las  Cruces 
and  Kean  College,  New  Jersey,  as  well 
as  an  honorary  doctorate  in  social  sci- 
ence from  Villanova  University,  Penn- 
sylvania. 

In  1983  President  Reagan  appointed 
and  the  Senate  confirmed  Mrs.  Ortega 
as  the  38th  Treasurer  of  the  United 
States.  She  served  until  June  1989.  As 
Tresisurer,  she  had  both  management 
and  policy  responsibilities  for  three  of 
the  Department  of  Treasury's  major 
bureaus:  the  U.S.  Mint,  the  Bureau  of 
Engraving  and  Printing,  and  the  U.S. 
Savings  Bonds  Division.  These  bureaus 
had  combined  budgets  in  excess  of 
$300  million  and  a  work  force  of  more 
than  4.000  persons.  For  her  service  to 
the  Department  of  the  Treasury,  the 
Secretary  presented  her  with  the  Al- 
exander Hamilton  Award,  the  Depart- 
ment's highest  honor. 

Prior  to  her  appointment  as  Treas- 
urer of  the  United  States,  Mrs.  Ortega 
served  as  a  Commissioner  of  the  Copy- 
right Royalty  Tribimal  as  a  member  of 
the  President's  Advisory  Committee 
on  Small  and  Minority  Business. 

Mrs.  Ortega  was  one  of  the  highest- 
ranking  Hispanics  in  the  Reagan  ad- 
ministration. Further,  she  is  the 
second  Hispanic  woman  to  the  impor- 
tant post  of  Treasurer. 

Mrs.  Ortega  has  an  extensive  back- 
groiuid  in  banking  and  accounting. 
Before  entering  Government,  Mrs. 
Ortega  practiced  with  Peat,  Marwick, 
Mitchell  &  Co.,  in  Los  Angeles.  Also 
she  served  as  vice  president  of  the  Pan 
American  National  Bank  of  Los  Ange- 
les, and  then  as  the  first  woman  presi- 
dent and  director  of  the  Santa  Ana 
State  Bank. 

She  currently  serves  on  the  board  of 
directors  of  the  Diamond  Shamrock 
Corp..  and  is  a  member  of  the  Ameri- 
can Institute  of  Certified  Public  Ac- 
countants, and  Executive  Women  in 
Government. 

Mr.  President,  I  look  forward  to  the 
confirmation  of  Katherine  Ortega  by 
the  full  Senate.  Once  again  President 
Bush  has  looked  toward  New  Mexico 
in  search  of  honest  hard-working 
people  to  serve  his  administration  and 
the  United  States. 

STATEMENT  ON  THE  NOMINATION  OF  BILL  HYBL 

Mr.  WIRTH.  Mr.  President.  Mr.  WU- 
liam  J.  Hybl  of  Colorado  Springs,  CO, 
has  been  nominated  to  be  a  member  of 
the  U.S.  Advisory  Commission  on 
Public  Diplomacy.  I  have  known  Bill 
Hybl  for  several  years  and  am  im- 
pressed with  his  commitment  to  serve 
the  people  of  Colorado  Springs  and 
this  Nation  as  a  whole.  Bill  is  a  man  of 
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honesty  and  integrity,  and  a  worthy 
recipient  of  this  honor. 

Bill  Hybl  is  currently  the  chairman 
and  chief  executive  officer  for  the  El 
Pomar  Foundation  and  vice  chairman 
and  member  of  the  board  of  directors 
for  the  Broadmoor  Hotel.  Inc.,  in  Colo- 
rado Springs.  The  El  Pomar  Founda- 
tion is  the  largest  foundation  in  the 
Rocky  Mountain  Region  and  makes 
grants  to  those  concerened  with  edu- 
cation, health  care,  the  environment, 
human  services  and  the  arts.  He  is  also 
a  member  of  the  board  of  directors  for 
the  U.S.  Chamber  of  Commerce  and 
the  Colorado  Association  of  Commerce 
and  Industry. 

Bill  Hybl  serves  as  president  of  the 
Air  Force  Academy  Foundation  which 
assists  with  major  capital  improve- 
ment projects  for  the  Air  Force  Acade- 
my, including  Falcon  Stadium,  the  Ei- 
senhower Golf  Course,  the  Cadet  Ac- 
tivities Center  and  the  Goldwater  Visi- 
tors' Center.  In  addition  since  1986. 
Bill  has  been  a  civilian  aide  to  the  Sec- 
retary of  the  Army. 

Bill  Hybl's  credentials  are  impecca- 
ble. I  congratulate  Bill  on  his  nomina- 
tion to  the  Advisory  Commission  on 
Public  Diplomacy  and  urge  my  col- 
leagues to  confirm  his  nomination.  I 
know  that  Bill  will  be  an  excellent 
member  of  this  commission. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Bill  Hybl's  vita  be  printed  in 
the  Record. 

There  being  no  objection,  the  vita 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

William  J.  Hybl.  Colorado  Springs.  CO. 

Current  employment: 

El  Pomar  Foundation.  Colorado  Springs. 
Colorado,  (1973-Present).  Chairman  and 
Chief  Executive  Officer  Ser\'ed  as  president 
for  eight  years,  until  August  1.  1989. 

Broadmoor  Hotel.  Inc..  Colorado  Springs. 
Colorado.  Vice  Chairman /Board  of  Direc- 
tors. 

El  Pomar  Foundation  has  owned,  and  still 
maintains  a  substantial  interest  in  the 
Broadmoor  Hotel  in  Colorado  Springs.  El 
Pomar  Foundation  has  other  assets  in  Colo- 
rado and  Kansas,  and  maintains  a  large,  di- 
versified equity  portfolio. 

El  Pomar  Foundation  is  the  largest  foun- 
dation in  the  Rocky  Mountain  Region, 
making  grants  in  education,  health  care,  the 
environment,  human  services  and  the  arts. 

Employment  history 

1981  (Jan.-Mar.),  Special  White  House 
Counsel,  Washington,  £)C.  Advised  on  Ad- 
ministration transition  matters  associated 
with  presidential  personnel  appointments, 
policy  associated  with  the  t>oycott  of  1980 
Olympic  Games  and  other  areas. 

1972-1973,  Member,  Republican.  Colorado 
House  of  Representatives.  Vice  Chairman, 
House  Judiciary  Conunittee,  Involved  with 
water  policy,  judicial  reform  and  other  legis- 
lative matters. 

1970-1972  Assistant  District  Attorney, 
Fourth  Judicial  District.  Colorado.  Held  the 
number  two  position  in  the  District  Attor- 
ney's office  with  a  staff  of  20  deputy  district 
attorneys  and  45  support  personnel:  served 
as  Chief  Administrative  and  Personnel  Offi- 
cer. 

Corporate  and  business  affiliations: 


United  States  Chamber  of  Commerce. 
Washington.  DC,  Board  of  Directors; 
Chairman,  Public  Affairs  Committee. 

The  Chamt)er  serves  as  the  principle  na- 
tional spokesman  for  business  and  industry 
on  domestic  business  issues  and  internation- 
al trade  efforts. 

Colorado  Association  of  Commerce  and 
Industry,  Denver,  Colorado.  Board  Member. 

Past  Vice-Chairman  and  Executive  Com- 
mittee meml)er.  First  National  Bank  of  Col- 
orado Springs,  Colorado  Springs,  Colorado, 
Board  of  Directors. 

Affiliated  Bankshares  of  Colorado  (A  29- 
bank  holding  company)  Denver.  Colorado, 
Board  of  Directors. 

KN  Energy  Denver,  CO,  Board  of  Direc- 
tors. 

Civic  Associations: 

The  Air  Force  Academy  Foundation,  Colo- 
rado Springs,  Colorado.  President.  Board  of 
Directors,  Leadership  involvement  in  major 
capital  improvement  projects  for  the  Air 
Force  Academy,  which  have  included  Falcon 
Stadium,  Eisenhower  Golf  Course  and  the 
Cadet  Activities  Center.  Chaired  fund  drive 
for  the  Goldwater  Visitors'  Center  which 
opened  May  1986,  at  the  Academy. 

National  Junior  Achievement  of  America, 
Secretary /Board  of  Directors. 

Vail  Valley  Foundation,  Vail.  Colorado, 
Board  of  Trustees. 

United  States  Olympic  Committee,  Asst. 
to  USOC  President. 

American  Council  of  Young  Political 
Leaders,  Washington,  DC,  Board  of  Trust- 
ees. 

Served  as  Secretary  General  and  member 
of  the  Executive  Committee  of  The  Atlantic 
Alliance  of  Young  Political  Leaders.  Have 
been  Chairman  and /or  member  of  several 
American  delegations  to  Portugal,  Germa- 
ny, The  Peoples  Republic  of  China  and 
NATO.  Served  as  Republican  representative 
to  the  first  round  of  French  elections  in 
1981. 

The  Colorado  College,  Colorado  Springs, 
Colorado,  Vice  Chairman,  Board  of  Trust- 
ees. 

Colorado  Commission  on  the  Bicentennial 
of  the  Constitution,  Chairman  of  Conunis- 
sion  by  appointment  of  Governor  1985-1986. 

Nature  Conservancy  (Colorado  Chapter). 
Board  of  Trustees. 

Education  and  Professional  Credentials: 

The  Colorado  College,  BA.-1964  Sigma  Phi 
Fraternity-President. 

Interfratemity  Council-President,  Blue 
Key  Honorary.  Black  and  Gold  Honorary. 

University  of  Colorado  Law  School,  J.D.- 
1967  Phi  Alpha  Delta  Law  Fraternity-Presi- 
dent. 

Admitted  to  practice  law:  United  States 
Supreme  Court,  United  States  Court  of  Ap- 
peals. United  States  District  Court,  and 
United  States  Tax  Court.  State  of  Colorado. 

Military: 

1967-1969  United  States  Army.  Captain, 
Army  Security  Agency  stationed  in  Asmara, 
Ethiopia.  Served  as  Operations  Officer  with 
540  personnel  attached  to  operational  unit. 
Attended  Infantry  Officer's  School  at  Fort 
Benning,  Georgia  and  was  Honor  Graduate 
from  the  Army  Security  Agency  School  at 
Fort  Devens,  Massachusetts. 

Awarded  Army  Commendation  Medal. 

Served  as  a  Major,  U.S.  Army  Reserve. 
Judge  Advocate  General  Corps  unitl  1978. 

1986-Civilian  Aide  to  Secretary  of  the 
Army  (Colorado) 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  legislative  session. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  appropriate  com- 
mittee. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:15  p.m..  a  message  from  the 
House  of  Representatives  announced 
that  the  House  has  passed  the  bill  (S. 
2834)  to  authorize  appropriations  for 
fiscal  year  1991  for  the  intelligence  ac- 
tivities of  the  U.S.  Government,  the 
Intelligence  community  staff,  and  the 
Central  Intelligence  Agency  retire- 
ment and  disability  system,  and  for 
other  purposes,  with  an  amendment:  it 
insists  upon  its  amendment  to  the  bill, 
asks  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  the  fol- 
lowing as  managers  of  the  conference 
on  the  part  of  the  House: 

From  the  Permanent  Select  Com- 
mittee on  Intelligence:  Mr.  Beilenson. 
Mr.  McCuRDY,  Mr.  Kastenmeier.  Mr. 
Roe.  Mr.  McHugh.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Wilson.  Mrs.  Kennelly. 
Mr.  Glickman.  Mr.  Mavroules.  Mr, 
Richardson,  Mr.  Solarz.  Mr.  Hyde, 
Mr.  Livingston,  Mr.  Shuster,  Mr. 
CoMBEST,  Mr.  Bereuter,  Mr.  Rowland 
of  Connecticut,  and  Mr.  Dornan  of 
California. 

Prom  the  Committee  on  Armed 
Services,  for  the  consideration  of  De- 
partment of  Defense  tactical  intelli- 
gence and  related  activities  and  sec- 
tion 504  of  the  House  bill:  Mr.  Aspin. 
Mr.  Skelton.  and  Mr.  Dickinson. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolutions,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  649.  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment (most- favored-nation  treatment)  to 
the  products  of  Czechoslovakia:  and 

H.J.  Res.  676.  Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  respect 
to  any  reconciliation  bill  or  continuing  reso- 
lution for  the  remainder  of  the  One  Hun- 
dred First  Congress. 


At  2:58  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (S.  2846)  to  authorize  and 
direct  the  Secretary  of  the  Interior  to 
conduct  a  study  of  the  feasibility  of  es- 
tablishing a  unit  of  the  National  Park 
System  to  interpret  and  commemorate 
the  origins,  development,  and  progres- 
sion of  jazz  in  the  United  States,  and 
for  other  purposes:  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  267) 
to  authorize  the  Secretary  of  the  Inte- 
rior to  convey  certain  lands  in  Idaho 
to  Mr.  and  Mrs.  Kennedy  Blevins  of 
Kuna,  ID;  with  amendments,  in  which 
it  requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolutions,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  3911.  An  act  to  amend  title  5  of  the 
United  States  Code  to  increase  the  allow- 
ance for  services  of  attendants; 

H.R.  4888.  An  act  to  improve  navigational 
safety  and  to  reduce  the  hazards  to  naviga- 
tion resulting  from  vessel  collisions  with 
pipelines  in  the  marine  environment,  and 
for  other  purposes: 

H.R.  5506.  An  act  to  provide  for  the  trans- 
fer of  an  existing  United  States  memorial 
erected  under  the  auspices  of  The  American 
Legion,  Inc.,  for  the  use  and  tienefit  of  all 
American  officers  and  enlisted  personnel 
who  served  in  World  War  I  to  the  Depart- 
ment of  Veterans  Affairs,  and  for  other  pur- 
poses 

H.R.  5657.  An  act  to  make  technical 
amendments  to  the  Veterans'  Judicial 
Review  Act; 

H.J.  Res.  587.  Joint  resolution  committing 
to  the  private  sector  the  responsibility  for 
support  of  the  Civil  Achievement  Award 
Program  in  Honor  of  the  Office  of  Speaker 
of  the  House  of  Representatives;  and 

H.J.  Res.  647.  Joint  resolution  disapprov- 
ing the  recommendation  of  the  President  to 
extend  nondiscriminatory  treatment  (most- 
favored-nation  treatment)  to  the  products 
of  the  People's  Republic  of  China. 

The  message  further  announced 
that  the  Speaker  makes  the  following 
modifications  in  the  appointment  of 
conferees  in  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  358)  entitled  "An  act  to  amend 
the  Immigration  and  Nationality  Act 
to  change  the  level,  and  preference 
system  for  admission,  of  inmiigrants  to 
the  United  States,  and  to  provide  for 
administrative  naturalization,  and  for 
other  purposes": 

The  conferees  from  the  Committee 
on  Education  and  Labor  are  also  ap- 
pointed for  consideration  of  section 
104  of  the  House  amendment. 

Mr.  MoAKLEY  is  appointed  as  a  con- 
feree for  consideration  of  section  324 
of  the  House  amendment,  and  modifi- 
cations committed  to  conference. 


At  6  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr, 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3386)  to  prohibit  the  use  of  re- 
frigerated motor  vehicles  for  the 
transportation  of  solid  waste,  to  pro- 
hibit the  use  of  cargo  tanks  in  provid- 
ing motor  vehicle  transportation  of 
food  and  nonfood  products,  and  for 
other  purposes;  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3977.  An  act  to  protect  and  conserve 
the  continent  of  Antarctica,  and  for  other 
purposes. 

At  6:26  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms,  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  677.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1991.  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4257.  An  act  to  create  the  Supreme 
Court  of  the  District  of  Columbia,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

H.R.  5506.  An  act  to  provide  for  the  trans- 
fer of  an  existing  United  States  memorial 
erected  under  the  auspices  of  the  American 
Legion,  Inc.,  for  the  use  and  benefit  of  all 
American  officers  and  enlisted  personnel 
who  served  in  World  War  I  to  the  Depart- 
ment of  Veterans  Affairs,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  5657.  An  act  to  make  technical 
amendments  to  the  Veterans'  Judicial 
Review  Act;  to  the  Committee  on  Veterans' 
Affairs. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  3977.  An  act  to  protect  and  conserve 
the  continent  of  Antarctica,  and  for  other 
purposes. 

H.J.  Res.  647.  Joint  resolution  disapprov- 
ing the  recommendation  of  the  President  to 
extend  nondiscriminatory  treatment  (most- 
favored-nation  treatment)  to  the  products 
of  the  People's  Republic  of  China. 


previously  been  signed  by  the  Speaker 
of  the  House: 

H.R.  4757.  An  act  to  provide  for  the  exten- 
sion of  certain  authority  for  the  Marshal  of 
the  Supreme  Court  and  the  Supreme  Court 
Police;  and 

H.R.  5579.  An  act  to  amend  section  28(w) 
of  the  Mineral  Leasing  Act,  and  for  other 
purposes. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  17,  1990.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  1824.  An  act  to  amend  the  Education  of 
the  Handicapped  Act  to  revise  and  extend 
the  programs  established  in  parts  C 
through  G  of  such  act,  and  for  other  pur- 
poses: 

S.  2167.  An  act  to  reauthorize  the  Tribally 
Controlled  Community  College  Assistance 
Act  of  1978  and  the  Navajo  Community  Col- 
lege Act;  and 

S.  3127.  An  act  to  designate  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  in 
Albany,  New  York,  as  the  "Samuel  S.  Strat- 
ton  Department  of  Veterans  Affairs  Medical 
Center." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BENTSEN,  from  the  Committee 
on  Finance,  without  amendment: 

S.J.  Res.  361.  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment (most  favored  nation  treatment)  to 
the  products  of  Czechoslovakia  (Rept.  No. 
101-537). 

By  Mr.  JOHNSTON,  from  the  Conunittee 
on  Energy  and  Natural  Resources  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  2521.  A  bill  to  exchange  certain  lands  in 
the  State  of  New  Mexico,  and  for  other  pur- 
poses (Rept.  No.  101-538). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  3209.  A  bill  to  modify  the  boundaries 
of  the  Indiana  Dunes  National  Lakeshore, 
and  for  other  purposes  (Rept.  No.  101-539). 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  2637.  A  bill  to  amend  the  Toxic  Sub- 
stances Act  to  reduce  the  levels  of  lead  in 
the  environment,  and  for  other  purposes 
(Rept.  No.  101-540). 


ENROLLED  BILLS  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Kohl)  annoiuiced  that  on 
today.  October  18,  1990,  he  had  signed 
the  following  enrolled  bills  which  had 


EXECUTI"VE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 

Keith  D.  Bjerke,  of  North  Dakota,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation;  and 

Billy  Ross  Brown,  of  Mississippi,  to  be  a 
Member  of  the  F'arm  Credit  Administration 
Board,  Farm  Credit  Administration,  for  the 
term  expiring  October  13.  1994. 

(The  above  nominations  were  report- 
ed with  the  recommedation  that  they 
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be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.   LALTTENBERG   (for   himself 
and  Mr.  Lieberman): 
S.  3218.  A  bin  to  establish  an  environmen- 
tal marketing  claims  monitoring  program, 
and  for  other  purDOses;  to  the  Committee 
on  Environment  and  Public  Works. 
By  Mr  MOYNIHAN: 
S.  3219.  A  bill  to  mandate  a  study  of  the 
effectiveness  of  the  National  Drug  Strategy 
and  to  provide  for  an  accounting  of  funds 
devoted  to  its  implementation;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  SARBANES  (for  himself.  Ms. 
MiKULSKi.   Mr.   Warner.   Mr.   Robb. 
Mr.  Heinz,  and  Mr.  Specter): 
S.  3220.  A  bill  to  assist  in  the  restoration 
of  the  Chesapeake  Bay  and  for  other  pur- 
poses;  to  the  Committee  on   Environment 
and  Public  Works. 

By  Mr.  BtJRNS  (for  himself,  Mr.  Arm 
STRONG.   Mr.    Hetlin.   Mr.    D'Amato, 
Mr.    Grassley.    Mr.    Hoixings.    Mr. 
DuRENBERGER.  Mr.  Inodye,  and  Mr. 
Helms): 
S.J.  Res.  381.  Joint  resolution  to  designate 
November   2.    1990.   as   a   national   day   of 
prayer  for  members  of  military  forces  and 
American  citizens  stationed  or  held  hostage 
in  the  Middle  East  and  for  their  families;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  DIXON: 
S.J.  Res.  382.  Joint  resolution  disapprov- 
ing the  recommendation  of  the  President  to 
extend  nondiscriminatory  treatment  (most 
favored  nation  treatment)  to  the  products 
of  the  People's  Republic  of  China;  to  the 
Committee  on  Finance. 
By  Mr.  HEINZ: 
S.J.  Res.  383.  Joint  resolution  to  designate 
November  16,  1990,  as    National  Federation 
of  the  Blind  Day":  to  the  Committee  on  the 
Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Lieberman): 
S.  3218.  A  bill  to  establish  an  envi- 
ronmental marketing  claims  monitor- 
ing program,  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works. 

ENVIRONMENTAL  MARKETING  CLAIMS  ACT 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  today  to  introduce  the  Environ- 
mental Marketing  Claims  Act  of  1990. 
I  am  pleased  to  be  joined  by  Senator 
Lieberman.  This  bill  will  require  the 
EPA  to  establish  uniform,  accurate 
standards,  and  definitions  for  environ- 
mental marketing  claims.  In  so  doing, 
this  bill  will  give  consumers  reliable 
and  consistent  guidance  to  help  them 
compare  environmental  marketing 
claims.  It  will  prevent  the  use  of 
fraudulent,  deceptive,  and  misleading 
environmental  marketing  claims,  and 


encourage  the  development  of  innova- 
tive technologies  and  practices  that 
favor  natural  resources  conservation 
and  environmental  protection. 

Mr.  President,  the  United  States  is 
facing  growing  environmental  prob- 
lems like  global  warming,  lack  of  land- 
fill space,  and  air  and  water  pollution. 
Today,  more  than  ever,  people  realize 
one  of  the  easiest  and  most  effective 
ways  they  can  help  address  these 
problems  is  through  their  consumer 
choices.  National  surveys  have  shown 
that  90  percent  of  American  consum- 
ers would  look  for  environmentally 
preferable  products  and  pay  more  for 
them.  Surveys  also  show  that  over  50 
percent  of  American  consumers  would 
switch  supermarkets  to  shop  at  one 
that  offered  environmentally  sensitive 
products  and  practices. 

American  businesses  realize  the 
growing  consumer  demand  for  prod- 
ucts that  don't  harm  or  are  less  harm- 
ful to  the  environment.  They  have  re- 
sponded with  have  a  plethora  of  envi- 
ronmental claims  on  products  and 
packages.  Now,  practically  everywhere 
consumers  look,  they  are  bombarded 
with  products  claiming  to  be  better  for 
the  environment, 

Mr.  President,  instead  of  environ- 
mental consumerism,  we  are  getting 
environmental  confusion.  When  a 
product  claims  it  is  environmentally 
safe,  what  does  that  mean?  Does  that 
meaoi  that  it  didn't  use  harmful  mate- 
rials or  processes  during  manufactur- 
ing or  that  it  was  made  from  recycled 
materials,  or  that  it  is  biodegradable? 
Does  it  mean  all  of  these?  Perhaps  it 
means  something  else  altogether. 

There  are  other,  more  specific 
claims  that  have  some  meaning  to  con- 
sumers and  have  the  potential  to  let 
the  marketplace  help  in  addressing  en- 
vironmental problems,  but  these 
claims  are  sometimes  misused  or  mis- 
leading. A  product  labeled  biodegrada- 
ble for  example,  must  ultimately  end 
up  in  a  place  where  there  is  air.  sun- 
light, and  microorganisms  to  break 
down  the  material  for  it  to  biodegrade. 
But  most  of  the  stuff  we  throw  away 
in  our  trash  cans  never  gets  a  chance 
to  biodegrade  because  it  goes  to  land- 
fills that  lack  circulating  air  and  sun- 
light necessary  for  biodegradation  to 
occur. 

Mr.  President,  I  commend  those 
manufacturers  that  honestly  want  to 
resp>ond  to  consumer  demand  for  envi- 
ronmentally preferable  products. 
They,  as  much  as  anyone,  want  to  play 
by  a  common  set  of  rules.  The  Ameri- 
can people  want  to  see  firms  invest  in 
equipment  or  processes  that  can  back 
up  environmental  claims.  But  compa- 
nies won't  want  to  do  it  if  their  com- 
petitors can  make  the  same  claim 
without  the  same  commitment. 

Without  any  direction,  the  good- 
willed  consumer  who  wants  to  do 
something  to  protect  our  environment 


is  being  confused,  misled,  and  some- 
times deceived. 

Mr.  President,  it  is  a  basic  role  of 
government  to  establish  common 
standards,  measures,  and  definitions 
that  will  provide  some  common  de- 
nominators by  which  competition  can 
take  place  fairly  in  the  free  market.  A 
free  market  depends  on  it. 

A  free  market  also  depends  on  free 
and  accurate  information.  Information 
is  power.  This  legislation  will  empower 
consumers  with  the  understanding 
about  environmental  claims  they  need 
to  help  protect  the  environment. 

Mr.  President,  the  Environmental 
Marketing  Claims  Act  of  1990  will 
make  sure  that  consumers  are  getting 
the  truth  about  the  environmental 
products  they  buy.  This  bill  sets  up  an 
independent  advisory  board  of  envi- 
ronmentalists, consumer  and  industry 
representatives  to  advise  the  EPA  on 
standards  and  definitions  governing 
the  use  of  environmental  marketing 
claims. 

The  bill  also  sets  forth  criteria  to  be 
considered  by  the  board  and  the  EPA 
to  ensure  that  environmental  claims 
are  based  on  the  best  scientific  infor- 
mation available  and  that  the  same 
claims  meet  the  same  standards.  When 
a  manufacturer  claims  a  product  is 
made  from  recycled  materials,  con- 
sumers have  the  right  to  know  wheth- 
er it  is  made  from  10  percent  or  90  per- 
cent recycled  materials  and  whether 
those  materials  are  useful  byproducts 
from  manufacturing  or  whether  they 
are  postconsumer  materials  taken  out 
of  the  waste  stream. 

By  requiring  the  EPA  to  develop  reg- 
ulations based  on  the  best  available 
technology  and  the  most  recent  scien- 
tific knowledge,  this  legislation  will 
encourage  the  development  of  innova- 
tive technologies  and  practices  to  be 
adopted  by  industry  in  considering  the 
environmental  effects  when  producing 
products  and  packaging. 

Mr.  President,  I  have  worked  closely 
with  States  attorneys  general,  environ- 
mental groups,  and  industry  repre- 
sentatives in  developing  this  legisla- 
tion. It  builds  on  a  recent  resolution 
by  the  National  Association  of  Attor- 
neys General  that  calls  on  the  Federal 
Government  to  establish  uniform  na- 
tional guidelines  for  environmental 
marketing  claims.  A  similar  resolution 
was  adopted  earlier  this  year  by  the 
National  Association  of  Consumer 
Agency  Administrators.  And  it  has  the 
support  of  a  variety  of  national  envi- 
ronmental organizations. 

Industry  is  ready  for  regulations 
governing  environmental  marketing 
claims  that  would  allow  industry  to 
compete  on  a  level  playing  field.  Con- 
sumers are  eager  to  get  the  informa- 
tion they  need  to  make  informed 
choices  according  to  their  environmen- 
tal preferences.  The  time  for  Congress 
to  act  is  now;  before  consumers  get  so 
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disillusioned  that  they  won't  believe 
any  environmental  claim  they  see. 

Although  it  is  late  in  the  congres- 
sional session,  we  are  introducing  this 
bill  now  so  that  the  Senate  can  act 
quickly  on  this  legislation  in  the  next 
session. 

I  urge  my  colleagues  to  support  this 
legislation  so  that  industry  and  con- 
sumers can  act  consistently  and  effec- 
tively to  help  protect  our  environment 
through  the  free  and  green  market- 
place. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record  as 
well  as  resolutions  and  letters  of  sup- 
port. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3218 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Environ- 
mental Marketing  Claims  Act  of  1990". 

SEC.  2.  FINDINGS  AND  Pl'RPOSES. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

(1)  the  United  States  is  facing  growing  en- 
vironmental problems  such  as  global  climate 
change,  waste  disposal,  and  air  and  water 
pollution; 

(2)  environmental  marketing  claims 
convey  information  about  products  and  in- 
fluence purchasing  decisions; 

(3)  national  surveys  have  shown  that  over 
90  percent  of  American  consumers  would 
pay  more  for  environmentally  preferable 
products; 

(4)  conveying  accurate  and  reliable  envi- 
ronmental information  In  environmental 
marketing  claims  will  be  of  great  use  to  the 
consumers  willing  to  change  their  purchas- 
ing patterns; 

(5)  environmental  marketing  claims  are 
largely  unregulated  and  can  be  deceptive: 
and 

(6)  deceptive  environmental  marketing 
claims  exploit  genuine  consumer  concern 
and  may  confuse  consumers  so  as  to  impede 
the  effectiveness  of  the  use  of  legitimate  en- 
vironmental marketing  claims  addressing 
environmental  problems. 

(b)  Purposes.— The  purposes  of  this  act 
are  to— 

(1)  prevent  the  use  of  fraudulent,  decep- 
tive, and  misleading  environmental  market- 
ing claims; 

(2)  empower  consumers  with  reliable  and 
consistent  guidance  to  facilitiate  value  com- 
parisons with  respect  to  environmental  mar- 
keting claims; 

(3)  establish  uniform,  accurate  standards 
and  definitions  that  reflect  the  best  avail- 
able manufacturing  practices,  products,  and 
packaging; 

(4)  encourage  the  development  of  innova- 
tive technologies  and  practices  to  be  adapt- 
ed by  manufacturers  in  considering  the  en- 
vironmental effects  when  producing  prod- 
ucts and  packages;  and 

(5)  encourage  both  consumers  and  indus- 
try to  adopt  habits  and  practices  that  favor 
natural  resource  conservation  and  environ- 
mental protection. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act — 
(1)  the  term  "product"  means  any  com- 
modity, goods,  or  item  distributed  for  pro- 


motional use,  rent,  lease,  or  sale  through 
retail  or  wholesale  sales  agencies  or  instru- 
mentalities for  consumption  or  use, 

(2)  the  term  "package"  means  the  coating, 
covering,  container,  or  wrapping  used 
during  a  product  life  cycle  (including  any 
outer  container,  wrapping,  or  label  used  in 
the  retail  display  of  any  product); 

(3)  the  term  "life  cycle"  includes  the— 

(A)  extraction; 

(B)  processing  and  manufacturing; 

(C)  transportation  and  distribution; 

(D)  use;  and 

(E)  management  as  waste 

of  raw  materials  used  in  the  manufacture  of 
a  product  or  package,  and  of  the  product  or 
package,  including  the  energy  consumption 
associated  with  the  activities  described  in 
subparagraphs  (A)  through  (E); 

(4)  the  term  "environmental  marketing 
claim"  means  any  symbols  or  terms  that  are 
on  a  label,  package,  or  product  or  that  are 
used  in  promotion  or  advertising  to  Inform 
consumers  about  the  environmental  impact 
or  environmental  attributes  of  a  product  or 
package  during  any  part  of  its  life  cycle; 

(5)  the  term  "label"  means  any  written, 
printed,  or  graphic  material  affixed,  to  ap- 
pearing upon  a  product  or  package  or  ap- 
pearing upon  a  shelf  or  display  area  that 
refers  to  a  product  or  package; 

(6)  the  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency; 

(7)  the  term  "end  product"  means  only 
those  items  that  are  designed  to  be  used 
until  disposal;  items  designed  to  be  used  in 
production  of  a  subsequent  item  are  ex- 
cluded; 

(8)  the  term  "post-consumer  material" 
means  only  those  products  or  packages  gen- 
erated by  a  business  (as  defined  by  the  Ad- 
ministrator) or  consumer  (as  defined  by  the 
Administrator)  which  have  served  their  in- 
tended end  uses,  and  which  have  been  sepa- 
rated or  diverted  from  solid  waste  except 
that  such  term  shall  not  include  wastes  gen- 
erated during  the  production  of  an  end 
product; 

(9)  the  term  "preconsumer  material" 
means  waste  generated  during  production 
which  cannot  be  returned  to  the  same  pro- 
duction process,  nor  used  by  another  compa- 
ny to  make  a  product  similar  to  the  original 
product,  nor  used  by  the  same  parent  com- 
pany to  manufacture  a  different  product, 
and  includes  all  wastes  generated  during  the 
intermediate  steps  in  producing  an  end 
product  by  succeeding  companies; 

(10)  the  term  "secondary  material"  means 
any  combination  of  preconsumer  and  post- 
consumer  material. 

SEC.  «.  ENVIRONMENTAL  LABELING  REGULATORY 
PROGRAM. 

The  Administrator  shall  establish,  by  reg- 
ulation, an  environmental  marketing  claims 
regulatory  program.  The  purpose  of  such  a 
program  shall  be  to  carry  out  the  provisions 
of  this  Act. 

SEC  S.  INDEPENDENT  ADVISORY  BOARD. 

(a)  Establishment.— The  Administrator, 
by  regulation,  shall  establish  not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act,  an  Independent  Advisory  Board  (here- 
after in  this  Act  referred  to  as  the  "Board") 
to  advise  and  make  recommendations  to  the 
Administrator,  as  provided  in  subsection  (c), 
concerning  the  regulation  of  environmental 
marketing  claims. 

(b)  Membership.— ( 1 )  The  Board  shall  con- 
sist of  15  members,  including  4  ex  officio 
members,  who  shall  be  appointed  by  the  Ad- 
ministrator as  follows: 


(A)  3  members  who  are  recognized  as  con- 
sumer advocates,  one  of  which  is  a  recog- 
nized expert  in  marketing  or  consumer  per- 
ception. 

(B)  5  members  representative  of  industry 
and  manufacturing,  including— 

(i)  1  retailer, 
(ii)  1  manufacturer, 

(ill)     1     recognized    waste    management 
expert  in  the  private  sector;  and 
(iv)  1  end  user  of  post-consumer  materials. 

(C)  3  members  representative  of  environ- 
mental organizations,  of  which  1  member  is 
a  recognized  expert  in  soil  science  or  envi- 
ronmental toxicology. 

(D)  2  members  who  shall  serve  ex  officio 
who  are  officers  or  employees  of  State  gov- 
ernment, and  of  which— 

(i)  1  member  is  recognized  expert  in  con- 
sumer protection;  and 

(ii)  1  member  who  is  recognized  as  a  waste 
management,  pollution  reduction,  or  pollu- 
tion prevention  expert. 

(E)  1  member  who  is  an  officer  or  employ- 
ee of  a  local  government  and  is  engaged  in 
pollution  prevention  or  waste  management 
or  a  municipal  recycling  program  or  con- 
sumer protection  who  shall  serve  ex  officio. 

(F)  1  member  who  is  an  officer  or  employ- 
ee of  the  National  Institute  of  Standards 
and  Technology,  who  shall  serve  ex  officio. 

(2)  Members  of  the  Board  serving  ex  offi- 
cio shall  have  no  vote. 

(3)  The  Chairman  of  the  Board  shall  be 
designated  by  the  Administrator.  The  Board 
shall  meet  at  the  call  of  the  Administrator 
or  the  Chairman. 

(c)  Administrative  Matters.— (1)  The 
Board  shall  conduct  its  business  in  open 
meetings  (subject  to  any  requirement  for 
privacy  in  personnel  matters  and  review  of 
confidential  information  under  any  provi- 
sion of  law),  and  may  hold  hearings  to  seek 
public  comment  and  participation  in  formu- 
lating recommendations  for  the  definitions 
and  standards  described  in  section  6(a). 

(2)  Members  of  the  Board  who  are  not 
otherwise  employed  by  the  Federal  Govern- 
ment may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  employed  intermit- 
tently in  Government  service. 

(d)  Annxjal  Report.— Not  more  than  180 
days  after  the  initial  meeting  of  the  Board, 
and  annually  thereafter,  the  Chairman  of 
the  Board  shall  submit  to  the  Administrator 
a  report  that  outlines  the  activities  and  rec- 
ommendations of  the  Board  relating  to  the 
items  described  in  section  (6).  The  initial 
report  shall  include  the  recommendations 
described  in  section  6(a). 

SEC.    S.    regulation    OF    ENVIRONMENTAL    MAR- 
KETING CLAIMS. 

(a)  Recommendations  by  the  Board.— Rec- 
ommendations by  the  Board  to  the  Adminis- 
trator, shall  include  definitions  and  stand- 
ards to  be  used  in  regrulation  environmental 
marketing  claims  on  a  national  basis.  In 
making  such  recommendations,  the  Board 
shall  consider  the  requirements  for  final 
regrulations  described  in  subsection  (b),  and 
shall  consider  available  studies,  standards, 
and  other  information  that  the  Chairman 
of  the  Board  determines  to  be  appropriate. 

(b)  Final  Regulations.— (1)  The  Adminis- 
trator, after  considering  the  reconmienda- 
tion  of  the  Board  described  in  subsection 
(a),  shall  not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act,  promul- 
gate final  regulations  governing  the  use  of 
environmental  marketing  claims,  including 
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statements  to  the  effect  that  a  product  or 
package  is— 

(A)  source  reduced; 

<B)  refUlable: 

(C)  reusable: 

(D)  recyclable; 

(E>  has  a  recycled  content: 

(F)  compostable; 

(G)  ozone  neutral: 
(H)  nontoxic:  or 

(1)  otherwise  related  to  an  environmental 
impact  or  attribute  (as  determined  by  the 
Administrator). 

(2)  In  promulgating  the  regulations  de- 
scribed in  paragraph  (1),  the  Administrator 
shall  ensure  that  an  environmental  market- 
ing claims  shall  be  related  to  a  specific  envi- 
ronmental impact  or  attribute  (as  deter- 
mined and  defined  by  the  Administrator)  in 
such  a  manner  as  to  ensure  that  such  envi- 
ronmental marketing  claims  is  not  false, 
misleading,  or  deceptive  except  that  this 
shall  not  preclude  the  use  of  general  envi- 
ronmental seals  of  approval  awarded  accord- 
ing to  objective  criteria  that  promote  envi- 
ronmentally preferable  products  and  pack- 
ages (as  determined  by  the  Administrator). 

(3)  In  promulgating  the  regulations  de- 
scribed in  paragraph  (1).  the  Administrator 
shall  ensure  that  with  respect  to  an  environ- 
mental marketing  claim,  such  claim  has 
been  substantiated  on  the  basis  of  the  best 
available  scientific  information  (as  deter- 
mined by  the  Administrator). 

(4)  In  promulgating  the  regulations  de- 
scribed in  paragraph  (1),  the  Administrator 
shall  assign  a  product  to  a  category  or  sub- 
category for  the  purpose  of  such  regulations 
according  to  the  following  criteria: 

(A)  the  composition  of  the  product:  and 
<B)  the  packaging  of  the  product. 

(5)  In  establishing  product  categories  for 
the  purposes  of  the  regulations,  as  described 
in  paragraph  (1).  the  Administrator  may  es- 
tablish a  category  for  a  specific  type  of 
product,  or  many  assign  a  product  to  a  gen- 
eral category  on  the  basis  of  the  function  of 
the  product. 

(6)  In  promulgating  the  regulations  de- 
scribed in  paragraph  (1),  the  Administrator 
shall  ensure  that  environmental  marketing 
claims  shall  make  a  clear  distinction  be- 
tween the  prtxluct  and  any  accompanying 
packaging  unless  the  claim  applies  to  both. 

(7)  The  Administrator  shall  include  the 
following  requirements  in  the  final  regula- 
tions described  in  paragraph  ( 1 ): 

(AMI)  An  environmental  marketing  claim 
relating  to  "recycled  content"  shall  be  used 
only  in  correction  with  a  product  or  pack- 
age containing  postconsumer  materials  and, 
except  as  provided  in  clause  (ii),  the  post- 
consumer  materials  shall  equal  a  minimum 
rate  of  25  percent  prior  to  the  year  2000, 
and  a  minimum  rate  of  50  percent  (by 
weight)  on  or  after  the  year  2000  of  the 
product  content  or  package  composition. 

(ii)  Notwithstanding  clause  (i),  an  environ- 
mental marketing  claim  related  to  "recycled 
content"  may  be  used  in  connection  with  a 
product  or  package  that  contains  a  percent- 
age of  postconsumer  or  secondary  materials 
that  is  less  than  the  percentage  specified  in 
clause  (i),  if  a  manufacturer,  retailer,  or  dis- 
tributor, or  other  person  responsible  for  the 
use  of  such  environmental  marketing  claim 
(as  determined  by  the  Administrator)  in- 
cludes in  such  claim  a  sentence  (in  which 
the  terms  described  in  the  regulation  pro- 
mulgated under  section  6  are  displayed  no 
more  prominently  than  other  words  in  the 
sentence)  that  states  the  percentage  (by 
weight  and  by  volume)  of  post-consumer 
and  secondary  materials  used  in  such  prod- 
uct or  package. 


(B)  An  environmental  marketing  claim  re- 
lating to  the  "recyclable"  nature  of  a  prod- 
uct or  package  shall  be  used  only  in  connec- 
tion with  a  product  or  package  for  which  a 
manufacturer,  retailer,  distributor,  or  other 
person  responsible  for  the  use  of  such  envi- 
ronmental marketing  claim  (as  determined 
by  the  Administrator),  is  able  to  demon- 
strate, to  the  satisfaction  of  the  Administra- 
tor, that  such  product  or  package  shall  be 
recycled,  at  a  minimum  rate  of  25  percent 
prior  to  the  year  2000,  and  at  a  minimum 
rate  of  50  percent  on  or  after  the  year  2000. 

(C)  An  environmental  marketing  claim  re- 
lating to  the  "reusable"  or  "refillable" 
nature  of  a  product  or  package  shall  be  used 
only  in  connection  with  a  product  of  pack- 
age that  is  reused  for  the  original  purpose 
of  the  product  or  package,  and  average  of  5 
times  or  more  (as  determined  by  the  Admin- 
istrator). 

(D)  An  environmental  marketing  claim  re- 
lating to  the  "compostable"  nature  of  a 
product  or  package  shall  be  used  only  in 
connection  with  a  product  or  package  for 
which  a  manufacturer,  retailer,  distributor, 
or  other  person  responsible  for  the  use  of 
such  environmental  marketing  claim  (as  de- 
termined by  the  Administrator),  is  able  to 
demonstrate,  to  the  satisfaction  of  the  Ad- 
ministrator, that— 

(i)  such  product  or  package  shall  be  com- 
tjosted,  at  a  minimum  rate  of  25  percent 
prior  to  the  year  2000  and  at  a  minimum 
rate  of  50  percent  on  or  after  the  year  2000 
of  all  such  products  or  packages,  in  a  solid 
waste  disposal  system  (including  a  compost- 
ing solid  waste  disposal  system)  in  which 
the  compostable  nature  of  the  product  is  a 
desirable  and  environmentally  significant 
characteristic  (as  defined  and  determined  by 
the  Administrator):  and 

(ii)  such  product  or  package  will  not  re- 
lease toxic  materials  or  any  other  materials 
that  may  otherwise  be  harmful  to  humans, 
other  organisms  or  natural  ecological  proc- 
esses (as  defined  and  determined  by  the  Ad- 
ministrator. ) 

(c)  Additional  Recdlations.— (1)  The  Ad- 
ministrator may.  at  any  time  after  the  date 
of  the  promulgation  of  the  regulations  re- 
quired under  subsection  (b).  promulgate 
such  additional  regulations  as  the  Adminis- 
trator determines,  on  the  bases  of  the  crite- 
ria described  in  subparagraphs  (A)  and  (B) 
of  paragraph  (2).  to  be  necessary  to  carry 
out  the  purposes  of  this  Act. 

(2)  In  reviewing  the  regulations  described 
in  subsection  (b).  or  in  any  additional  regu- 
lations promulgated  under  this  subsection, 
the  Administrator  shall  determine  whether 
it  is  appropriate  to  promulgate  additional 
regulations  to— 

(A)  reflect  the  best  available  use  and  the 
best  available  technology  that  will  encour- 
age higher  performance  levels  In  products 
and  packaging  in  meeting  the  objective  of 
reducing  negative  environmental  impacts 
and  improving  environmental  attributes: 
and 

(B)  reflect  the  most  recent  scientific  and 
practical  knowledge  of  technological  ad- 
vances and  improvements  (as  determined  by 
the  Administrator)  in  manufacturing  tech- 
niques and  waste  management. 

(3)  Not  later  than  3  years  after  the  date  of 
the  promulgation  of  the  final  regulations 
described  in  subsection  (b)  or  any  additional 
regulations  promulgated  under  this  subsec- 
tion, and  every  3  years  thereafter,  the  Ad- 
ministrator shall  review  such  regulations. 

(4KA)  An  Interested  individual  (including 
a  representative  of  industry,  and  interested 
citizen,  or  a  representative  of  an  environ- 


mental organization),  may  petition  the  Ad- 
ministrator to  initiate  rulemaking  proce- 
dures with  respect  to  promulgating  addi- 
tional regulations  under  this  section. 

(B)  Not  later  than  60  days  after  receiving 
a  petition  described  in  subparagraph  (A), 
the  Administrator  shall  determine  whether 
to  accept  or  deny  the  petition  and  shall  pub- 
lish the  petition  in  the  Federal  Register, 
along  with  an  explanation  of  the  reasons  for 
such  determination. 

SEC.  7.  CERTIFICATION. 

(a)  Filing  or  a  Certification.— Not  later 
than  6  months  after  the  date  of  the  promul- 
gation of  any  regulation  under  section  6, 
any  manufacturer  or  any  other  person  who 
intends  to  use  an  environmental  marketing 
claim  for  which  the  Administrator  has  pro- 
mulgated a  regulation  shall  first  submit  a 
certification  to  the  Administrator  that  the 
environmental  marketing  claim  intended  to 
be  used  meets  the  requirements  of  this  Act. 
Such  certification  shall  be  in  such  form  as 
the  Administrator  shall  prescribe  by  regula- 
tion and  shall  contain  such  information  as 
the  Administrator  determines  to  be  appro- 
priate. 

(b)  Disapproval  of  Certification.— The 
Administrator  may,  at  any  time,  disapprove 
the  certification  provided  under  subsection 
(a)  if  the  Administrator  determines  that  the 
environmental  marketing  claim  that  the 
manufacturer  or  other  person  Intends  to  use 
does  not  meet  the  requirements  of  the  regu- 
lations promulgated  under  section  6  of  this 
Act. 

(c)  Recertification.— Any  person  using  an 
environmental  marketing  claim  shall  resub- 
mit a  certification  to  the  Administrator  that 
the  environmental  marketing  claim  used 
meets  the  requirements  of  the  Act  if: 

(1)  changes  have  been  made  in  the  prod- 
uct or  package  that  would  affect  its  ability 
to  meet  the  regulatory  requirements  of  the 
environmental  marketing  claim  previously 
used  for  such  a  product  or  package,  or; 

(2)  new  regulations  have  been  promulgat- 
ed under  this  Act  relating  to  the  environ- 
mental claim  being  used.  Such  recertifica- 
tion shall  be  submitted  to  the  Administrator 
within  6  months  of  the  cxicurrence  of  either 
event  described  in  paragraphs  (1)  and  (2)  of 
this  subsection. 

SEC.  ».  PROHIBITION. 

It  shall  be  unlawful  for  any  person  to:  (a) 
fail  or  refuse  to  comply  with— 

(1)  any  regulations  promulgated  under 
section  6(b)  of  this  Act:  or 

(2)  any  order  issued  by  the  Administrator 
to  carry  out  any  such  regulation:  or 

(b)  use  any  environmental  marketing 
claim  for  which  the  Administrator  has 
issued  a  regulation  under  section  6  if— 

( 1 )  the  person  has  failed  to  file  a  certifica- 
tion as  required  by  section  7:  or 

(2)  the  Administrator  has  disapproved  a 
certification  under  section  7. 

SEC. ».  penalties. 

(a)  Civil.— (I)  Any  person  who  violates  a 
provision  of  section  B  of  this  Act  shall  be 
liable  to  the  United  States  for  a  civil  penal- 
ty in  an  amount  not  to  exceed  $25,000  for 
each  such  violation.  Each  day  such  a  viola- 
tion continues  shall,  for  the  purpose  of  this 
subsection,  constitute  a  separate  violation  of 
section  8  of  this  Act. 

(2)(A)  A  civil  penalty  for  a  violation  of  sec- 
tion 8  of  this  Act  shall  be  assessed  by  the 
Administrator  by  an  order  made  on  the 
record  after  opportunity  (provided  in  ac- 
cordance with  this  subparagraph)  for  a 
hearing  in  accordance  with  section  554  of 
title  5,  United  States  Code.  Before  issuing 


such  an  order,  the  Administrator  shall  give 
written  notice  to  the  person  to  be  assessed  a 
civil  penalty  under  such  order  of  the  Admin- 
istrator's proposal  to  issue  such  order  and 
provide  such  person  an  opportunity  to  re- 
quest, within  15  days  of  the  date  the  notice 
is  received  by  such  person,  such  a  hearing 
on  the  order. 

(B)  In  determining  the  amount  of  a  civil 
penalty,  the  Administrator  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  the  gravity  of  the  violation,  and  with 
respect  to  the  violator,  ability  to  pay,  effect 
on  ability  to  continue  to  do  business,  any 
history  of  prior  related  violations,  the 
degree  of  culpability,  and  such  other  mat- 
ters as  the  Administrator  determines  to  be 
appropriate. 

(3)  Any  person  who  has  requested  a  hear- 
ing with  respect  to  the  assessment  of  a  civil 
penalty  in  accordance  with  paragraph  (2)(A) 
and  who  is  aggrieved  by  an  order  assessing 
the  civil  penalty  may  file  a  petition  for  judi- 
cial review  of  such  order  with  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  or  for  any  other  circuit  in 
which  such  person  resides  or  transacts  busi- 
ness. Such  a  petition  may  only  be  filed 
within  the  30-day  period  beginning  on  the 
date  the  order  making  such  assessment  was 
issued. 

(4)  If  a  person  fails  to  pay  an  assessment 
of  a  civil  penalty— 

(A)  after  the  order  making  the  assessment 
has  become  a  final  order  and  if  such  p>erson 
does  not  file  a  petition  for  judicial  review  of 
the  order  in  accordance  with  paragraph  (3): 
or 

(B)  after  a  court  in  an  action  brought 
under  paragraph  (3)  has  entered  a  final 
judgment  in  favor  of  the  Administrator, 
the  Attorney  General  shall  recover  the 
amount  assessed  (plus  Interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  30-day  referred  to  in  paragraph 
(3)  or  the  date  of  such  final  judgement,  as 
the  case  may  be)  in  an  action  brought  in 
any  appropriate  district  court  of  the  United 
States.  In  such  an  action,  the  validity, 
amount,  and  appropriateness  of  such  penal- 
ty shall  not  be  subject  to  review. 

(b)  Criminal.— Any  person  who  knowingly 
or  willfully  violates  any  provision  of  section 
8  of  this  Act,  shall,  in  addition  to  or  in  lieu 
of  any  civil  penalty  which  may  be  imposed 
under  sut>section  (a)  of  this  section  for  such 
violation,  be  subject,  upon  conviction,  to  a 
fine  of  not  more  than  $25,000  for  each  day 
of  violation,  or  to  imprisonment  for  not 
more  than  1  year,  or  both. 

(c)(1)  The  authorized  fines  provided  in 
subsections  (a)  and  (b)  shall  be  adjusted  for 
inflation  every  5  years  as  provided  in  this 
subsection. 

(2)  Not  later  than  December  I.  1993,  and 
December  1  of  each  fifth  calendar  year 
thereafter,  the  Secretary  shall  prescribe  and 
publish  in  the  Federal  Register  a  schedule 
of  maximum  authorized  fines  that  shall 
apply  for  violations  that  occur  after  Janu- 
ary 1  of  the  year  immediately  following 
such  publication. 

(3)  The  schedule  of  maximum  authorized 
fines  shall  be  prescribed  by  increasing  the 
amounts  in  each  of  the  subsections  referred 
to  in  paragraph  (1)  by  the  cost-of-living  ad- 
justment for  the  preceding  5  years.  Any  in- 
crease determined  under  the  preceding  sen- 
tence shall  be  rounded  to — 

(A)  in  the  case  of  penalties  greater  than 
$1,000  but  less  than  or  equal  to  $10,000,  the 
nearest  multiple  of  $1,000; 


(B)  in  the  c&se  of  penalties  greater  than 
$10,000  but  less  than  or  equal  to  $100,000, 
the  nearest  multiple  of  $5,000: 

(C)  in  the  case  of  penalties  greater  than 
$100,000  but  less  than  or  equal  to  $200,000, 
the  nearest  multiple  of  $10,000;  and 

(D)  in  the  case  of  penalties  greater  than 
$200,000  the  nearest  multiple  of  $25,000. 

(4)  For  purposes  of  this  subsection: 

(A)  The  term  "Consumer  Price  Index" 
means  the  Consumer  Price  Index  for  all- 
urban  consumers  published  by  the  Depart- 
ment of  Labor. 

(B)  The  term  "cost-of-living  adjustment 
for  the  preceding  5  years"  means  the  per- 
centage by  which— 

(i)  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year  preced- 
ing the  adjustment;  exceeds 

(ii)  the  Consumer  I*rice  Index  for  the 
month  of  June  preceding  the  date  on  which 
the  maximum  authorized  fine  was  last  ad- 
justed. 

SEC.  10.  CITIZENS  SUITS. 

(a)  In  General.— (1)  Except  as  provided  in 
subsection  (b).  any  person  may  commence  a 
civil  action  against— 

(A)  any  person  who  is  alleged  to  be  in  vio- 
lation (including  the  Government  of  the 
United  States,  to  the  extent  allowable  by 
law);  or 

(B)  the  Administrator  to  compel  the  Ad- 
ministrator to  carry  out  ministerial  duties 
assigned  to  the  Administrator  under  this 
Act. 

(2)  An  civil  action  under  this  subsection 
shall  be  brought  in  the  United  States  dis- 
trict court  of  the  district  in  which  the  al- 
leged violation  occurred  or  in  which  the  de- 
fendant resides  or  in  which  the  defendant's 
principal  place  of  business  is  located.  The 
district  courts  of  the  United  States  shall 
have  jurisdiction  over  suits  brought  under 
this  section,  without  regard  to  the  amount 
in  controversy  or  the  citizenship  of  the  par- 
ties. The  district  court  shall  have  jurisdic- 
tion to  order  all  necessary  injunctive  relief 
and  to  impose  any  civil  p»enalty. 

(b)  Limitations.— ( 1 )  No  civil  action  may 
be  commenced  to  restrain  any  violation  of 
section  8  of  this  Act— 

(A)  before  the  expiration  of  60  days  after 
the  plaintiff  has  given  notice  of  such  viola- 
tion to— 

(i)  the  Administrator;  and 
(ii)  to  the  person  who  is  alleged  to  have 
committed  such  violation: 

(B)  if  the  Administrator  has  commenced  a 
proceeding  for  the  issuance  of  an  order  to 
require  compliance  with  the  regulation  or 
requirement  and  is  diligently  pursuing  such 
proceeding  or  has  issued  an  order  to  carry 
out  the  regulation  or  requirement  described 
in  section  8  and  is  diligently  pursuing  the 
enforcement  of  such  order. 

(C)  if  the  Attorney  General  has  com- 
menced a  civil  action  in  a  court  of  the 
United  States  to  require  compliance  with 
the  regulation,  requirement,  or  order  de- 
scribed in  subparagraph  (B)  and  is  diligently 
prosecuting  such  civil  action. 

(2)  No  civil  action  may  be  commenced 
against  the  Administrator  under  subsection 
(a)(1)(B)  before  the  expiration  of  a  60-day 
period  after  the  plaintiff  has  given  notice  to 
the  Administrator  of  the  alleged  failure  of 
the  Administrator  to  perform  an  act  or  duty 
which  is  the  basis  for  such  action. 

(c)  Intervention.— ( 1 )  If  a  proceeding  or 
civil  action  described  in  subsection  (b)  is 
commenced  by  the  Administrator  or  the  At- 
torney General  after  the  giving  of  notice  by 
a  person  (other  than  the  Administrator  of 
Attorney  General)  described  in  subsection 


(a),  such  person  may  Intervene  as  a  matter 
of  right  in  such  pr(x:eeding  or  action. 

(2)  In  any  action  under  this  section,  the 
Administrator  or  the  Attorney  General,  if 
not  a  party,  may  intervene  as  a  matter  of 
right. 

(d)  Notice.— Notice  under  this  section 
shall  be  given  in  such  a  manner  as  the  Ad- 
ministrator shall  prescribe  by  regulation. 

(e)  Attorneys'  Fees  and  Court  Costs.— 
(I)  The  court,  in  issuing  any  final  order  in 
any  action  brought  pursuant  to  subsection 
(a),  may  award  costs  of  suit  and  reasonable 
fees  for  attorneys  and  experts  witnesses  if 
the  couri  determines  that  such  award  is  tip- 
propriate. 

(g)  Consolidation.— When  two  or  more 
civil  actions  brought  under  subsection  (a) 
involving  the  same  defendant  and  the  same 
issues  or  violations  are  pending  in  two  or 
more  judicial  districts,  such  pending  actions 
may  be  consolidated  and  tried  in  accordance 
with  section  1407  of  title  28.  United  States 
Code,  and  the  rules  promulgated  pursuant 
to  such  section  1407. 

SEC.  II.  PUBLIC  INFORIHATION  CAMPAIGN. 

The  Administrator  shall  conduct  a  public 
information  and  education  campaign,  in- 
cluding public  service  advertising,  in  order 
to  enable  consumers  to— 

(1)  recognize  environmental  marketing 
claims  regulated  under  this  Act  and  be  able 
to  distinguish  them  from  other  environmen- 
tal marketing  claims. 

(2)  have  information  about  the  criteria 
used  by  the  Administrator  in  establishimg 
standards  and  definitions  for  environmental 
marketing  claims,  and 

(3)  have  a  better  understanding  about  the 
effects  that  products  and  packages  can  have 
on  the  environment. 

SEC.  12.  STATUTORY  CONSTRICTION 

(A)  Right  To  Seek  Enforcement.— Noth- 
ing in  section  10  shall  restrict  any  right 
which  any  person  (or  class  of  persons)  may 
have  under  any  other  statute  or  under 
common  law  to  seek  enforcement  of  any 
regulation  promulgated  under  section  6  of 
this  Act. 

(b)  Actions  Against  Advertisers.— Noth- 
ing in  this  Act  shall  be  construed  so  as  to 
alter  the  right  under  any  other  provision  of 
law  or  under  common  law  of  a  person  or 
government  to  commence  an  action  against 
an  advertiser  related  to  the  use  of  false  or 
misleading  environmental  marketing  claims. 

(c)  Standards.— Nothing  In  this  act  shall 
be  construed  so  as  to  prohibit  a  State  from 
enacting  and  enforcing  a  standard  or  re- 
quirement with  respect  to  the  use  of  an  en- 
vironmental marketing  claim  that  is  more 
stringent  than  a  standard  or  requirement 
relating  to  an  environmental  marketing 
claim  established  or  promulgated  under  this 
Act. 

SEC.  13.  CONFORMING  AMENDMENT. 

Section  11  of  the  Fair  Packaging  and  La- 
beling Act  (15  U.S.C.  1460)  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subsec- 
tion (b): 

(2)  by  striking  the  period  at  the  end  of 
subsection  (c)  and  inserting  ".  or":  and 

(3)  by  adding  at  the  end  of  the  section  the 
following  new  subsection: 

"(d)  the  Enviromental  Marketing  Claims 
Act  of  1990". 

SEC.  14.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  purposes  of  carrying  out  the  pro- 
visions of  this  Act.  there  are  authorized  to 
be  appropriated  $10,000,000  for  fiscal  years 
1991,  1992,  and  1993. 
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CoitsuiRRS  Union, 
Washington,  DC.  October  12,  1990. 
Hon.  Prank  Lautenbcrg. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Lautenberg:  Consumers 
Union  would  like  lo  thank  and  congratulate 
you  on  the  introduction  of  your  bill  to  es- 
tablish a  national  standard  for  environmen- 
tal marketing  claims. 

Increased  concern  with  the  environment 
has  brought  with  it  a  host  of  confusing  and 
sometimes  misleading  claims  in  the  market- 
place that  products  are  "green"  or  environ- 
mentally "friendly".  It  is  difficult  and  often 
impossible  for  consumers  to  sort  out  and 
evaluate  these  claims.  Further,  there  is  no 
official  standard  by  which  to  judge  the  hon- 
esty and  accuracy  of  environmental  market- 
ing claims  and  no  specific  charge  to  any  gov- 
ernmental authority  to  prosecute  those  that 
are  false,  misleading  or  deceptive. 

Your  bill  sets  forth  a  proposal  to  establish 
appropriate  standards  that  can  serve  both 
to  guide  marketers  who  would  make  such 
claims  and  agencies  who  would  be  responsi- 
ble for  preventing  deception.  We  are  happy 
to  endorse  the  principles  in  your  bill  and 
look  forward  to  working  with  you  to  see 
that  these  principles  become  law. 
Sincerely, 

Mark  Silbercelo, 

Director. 

Natural  Resources, 
Defense  Council, 
New  York.  NY.  October  16.  1990. 
Senator  Prank  LAtrrENBERc. 
Senate  Hart  Office  Building.  Washington. 
DC. 
Dear  Senator  Lautenberg:  As  you  are 
well  aware,  consumer  products  carrying  mis- 
leading environmental  claims  have  prolifer- 
ated as  the  public  interest  in  a  clean  envi- 
ronment has  mounted.  Regrettably,  the  fed- 
eral government  has  been  slow  to  respond  to 
this  problem.  As  a  consequence,  the  Ameri- 
can consumer  has  been  left  in  the  dark, 
forced  to  sort  out  confusing  or  misleading 
sts,iements  for  him/herself.  For  at  least 
these  reasons,  your  truth  in  labeling  initia- 
tive, the  Environmental  Marketing  Claims 
Act  cf  1990.  provides  an  essential  tool  now 
missing  from  the  arsenal  of  consumer  pro- 
tection. The  earth  does  not  t)enefit  from 
public  relations  or  other  symbolic  measures. 
Moreover,  upstanding  American  firms  that 
show  a  true  respect  for  our  environment 
should  not  have  to  compete  with  unscrupu- 
lous marketeers  who  proffer  misi-afling  en- 
vironmental claims.  The  passage  o(  this  ini- 
tiative will  truly  benefit  the  environment 
and  the  economy.  You  should  be  applauded 
for  your  well  thought-out  initiative  which 
we  strongly  endorse. 
Best  Regards, 

AiXEN  Hershkowitz,  Ph.D. 

Senior  Scienlist 

Environmental  Action. 
Washington,  DC.  October  17.  1990. 
Senator  Prank  Lautenberg, 
Senate  Hart  Office  Building.    Washington. 
DC. 

Dear  Senator  Laittenberc:  Environmental 
Action,  Inc.  is  pleased  to  express  its  strong 
support  for  the  Environmental  Marketing 
Claims  Act  of  1990.  This  bill  represents  an 
effective,  timely,  and  no-nonsense  approach 
to  the  important  issue  of  environmental 
marketing  and  the  misuse  of  misleading  en- 
vironmental claims  in  advertising. 

American  consumers  are  more  aware 
today  than  ever  that  they  can  make  a  con- 
tribution to  environmental  protection  by  ex- 


ercising "environmental  choice"  at  the  su- 
permarket check-out  stand.  Polls  consistent- 
ly find  the  majority  of  consumers  willing  to 
choose  products  on  the  basis  of  their  envi- 
ronmental attributes. 

Product  manufacturers  are  racing  to  tap 
the  buying  power  of  the  new  American 
Green  Consumer.  But  some  have  been  more 
interested  in  the  "green"  of  the  dollar  than 
the  green  of  the  earth.  The  past  year  has 
seen  an  explosion  of  false  or  misleading  en- 
vironmental claims  designed  to  cash  in  on 
this  new  consumer  awareness.  Products 
with  negligible  levels  of  recycled  material 
are  labeled  "recycled,"  plastic  bags  are  la- 
t)eled  "degradable."  and  some  aerosol  prod- 
ucts announce  that  they  are  "ozone-friend- 
ly." 

Such  terms  are  meaningless  in  the  ab- 
sence of  standards  governing  their  use.  The 
Environmental  Marketing  Claims  Act  of 
1990  directs  the  U.S.  Environmental  Protec- 
tion Agency  to  set  such  standards  at  the  na- 
tional level.  This  bill  builds  on  efforts  al- 
ready underway  in  states  around  the  coun- 
try to  regulate  the  use  of  environmental 
claims  on  product  labels  or  in  advertising. 

Environmental  Action  again  congratulates 
you  for  taking  the  lead  on  this  important 
issue.  We  strongly  support  passage  of  this 
bill. 

Sincerely, 

Ruth  Caplan, 
Executive  Director. 

State  or  New  York. 
Department  of  Law. 
New  York.  NY.  October  17.  1990. 
Re;  Environmental  Marketing  Claims  Act  of 

1990. 
Hon.  Prank  R.  LAirrENBERC, 
U.S.   Senate.   Hart  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Lautenberg:  I  am  writing  to 
express  my  support  for  the  Environmental 
Marketing  Claims  Act  of  1990.  Greenmar- 
keting,  the  selling  of  the  environment,  is 
clearly  becoming  the  marketing  craze  of  the 
1990s.  As  consumers  become  more  conscious 
and  concerned  about  the  environmental 
impact  of  the  products  that  they  purchase, 
environmental  issues  drive  their  purchasing 
decision.  Unfortunately,  many  companies 
are  capitalizing  on  this  genuine  consumer 
concern  by  marketing  products  in  a  decep- 
tive manner. 

My  office  has  been  actively  investigating 
companies  that  are  engaging  in  deceptive 
and  misleading  environmental  advertising. 
In  June  I  filed  suit  against  Mobil  Chemical 
Corporation  for  making  false  claims  about 
the  alleged  environmental  benefits  of  its 
Hefty  trash  bag.  Just  today  I  announced  a 
settlement  that  New  York,  together  with 
nine  other  States,  reached  with  the  manu- 
facturer of  "Bunnies  Biodegradable  Dispos- 
able Diapers".  Our  agreement  will  require 
the  company  to  immediately  cease  all  adver- 
tisements which  misleadingly  claim  that  the 
diapers  benefit  the  environment. 

It  is  t<:timated  that  disposable  diapers 
comprise  as  much  as  2  percent  of  all  munic- 
pal  waste  diposed  of  in  landfills.  Bunnies,  by 
marketing  their  diapers  as  biodegradable, 
tried  to  exploit  the  interests  of  people  who 
want  the  convenience  of  disposable  diapers 
but  are  concerned  atwut  the  waste  problem 
they  create.  Although  labeled  BIODE 
GRADABLE".  Bunnies  diapers,  like  any  or- 
ganic water,  will  take  decades  to  degrade  in 
our  nation's  landfills.  Deceptive  environ- 
mental claims  'ike  this  are  proliferating. 

Consequently,  there  is  clearly  a  real  need 
for    national    standards    for   environmental 


marketing  claims.  In  March  of  this  year  I 
endorsed  a  resolution  of  the  National  Asso- 
ciation of  Attorneys  General  calling  on  the 
Federal  Trade  Commission  and  the  Environ- 
mental Protection  Agency  to  work  jointly 
with  the  States  to  develop  uniform  national 
guidelines  for  environmental  advertising 
with  input  from  environmental  groups,  con- 
sumer groups  and  members  of  the  business 
community.  This  resolution  was  adopted 
unanimously. 

Your  proposed  legislation  provides  a 
framework  for  such  national  standards.  Fur- 
ther, by  providing  for  both  state  and  federal 
enforcement,  I  believe  that  this  legislation 
can  effectively  put  an  end  to  deceptive  envi- 
ronmental marketing. 
Very  truly  yours, 

Robert  Abrams. 

State  of  Minnesota, 
Office  of  the  Attorney  General, 

October  17.  1990. 
Re:  Environmental  Marketing  Claims  Act  of 

1990 
Hon.  Frank  R.  Lautenberg, 
U.S.   Senate.   Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Lautenberg:  I  am  writing 
on  behalf  of  the  Attorneys  General  of  Cali- 
fornia. Massachusetts.  Minnesota.  Missouri 
and  Texas  to  express  support  for  the  Envi- 
ronmental Marketing  Claims  Act  of  1990.  In 
December  of  1989.  we  joined  with  the  Attor- 
neys General  of  several  other  states  to  form 
a  Task  Force  to  investigate  the  most  recent 
marketing  trend:  the  promotion  of  products 
as  "environmentally  friendly."  Although  we 
are  excited  about  the  potential  of  the 
"green  revolution"  to  encourage  the  manu- 
facture and  use  of  products  that  are  less 
harmful  to  the  environment,  we  are  con- 
cerned at>out  the  alarming  rise  in  the 
number  of  confusing  and  misleading  envi- 
ronmental claims. 

As  members  of  the  Task  Force,  we  have 
strongly  advocated  uniform  national  stand- 
ards for  environmental  marketing  claims.  In 
March  of  this  year,  we  joined  with  the  other 
members  of  the  Task  Force  to  urge  the  Na- 
tional Association  of  Attorneys  General  to 
endorse  a  resolution  calling  on  the  Federal 
Trade  Commission  and  the  Environmental 
Protection  Agency  to  work  jointly  with  the 
states  to  develop  uniform  national  guide- 
lines for  environmental  marketing  claims 
with  input  from  environmental  groups,  con- 
sumer groups  and  members  of  the  business 
community.  The  resolution  was  adopted 
unanimously. 

Your  proposed  legislation  provides  a 
framework  for  this  national  regulation  and 
standardization  of  environmental  claims. 
We  conunend  you  for  developing  and  spon- 
soring this  important  legislation.  By  provid- 
ing for  aggressive  state  and  federal  enforce- 
ment efforts,  we  believe  that  this  legislation 
will  greatly  curtail  the  exploitation  of  con- 
sumers and  the  environment  that  results 
from  confusing  and  deceptive  environmen- 
tal marketing  claims. 
Best  regards, 

Hubert  H.  HtntPHREY  III, 

Attorney  General 

(Prom  the  National  Association  of  Con- 
sumer Agency  Administrators,  June  5-9, 
1990,  Phoenix,  AZl 

Resolution    Supporting    Development    of 
Uniform  National  Guidelines  for  Envi- 
ronmental Claims  in  Advertising 
Whereas  American  consumers  are  increas- 
ingly   concerned    about    a    wide    array    of 
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threats  to  the  environment  and  are  increas- 
ingly interested  in  changing  their  buying 
habits  to  contribute  personally  to  the  pro- 
tection of  that  environment;  and 

Whereas,  consumers  are  beginning  to 
favor  products  they  believe  will  help  the  en- 
vironment", and 

Whereas,  many  businesses  have  begun  to 
advertise  and  labels  products  as  "degrad- 
able". "recyclable",  "recycled"  or  otherwise 
environmentally  "safe",  and 

Whereas,  these  terms  have  no  uniform 
precise  meanings,  which  may  create  confu- 
sion and  potential  deception,  and 

Whereas,  State  Attorneys  General  have 
formed  a  task  force  to  examine  this  issue, 
and  whereas,  consumer  groups,  environmen- 
tal groups,  manufacturers,  retailers,  and 
trade  associations  appear  to  agree  on  the 
need  for  uniform  but  flexible  national 
guidelines  to  help  ensure  the  honesty  of  en- 
vironmental claims  in  marketing;  now 
Therefore,  be  it 

Resolved,  That  NACAA: 

(1)  Encourages  the  Federal  Trade  Com- 
mission and  the  United  States  Environmen- 
tal Protection  Agency  to  work  with  state, 
county  and  municipal  consumer  agencies  to 
develop  uniform  national  guidelines  for  en- 
vironmental marketing  claims.  Further- 
more, NACAA  urges  that  input  be  sought 
from  environmental  groups,  private  con- 
sumer groups,  business  and  industry; 

<2)  Authorizes  its  President  to  make  these 
'»>ws  known  to  the  U.S.  Congress,  the  Fed- 
eral Trade  Commission,  the  Environmental 
Protection  Agency  and  other  interested  par- 
ties. 

[F*rom  the  National  Association  of  Attor- 
neys General,  March  18-20,  1990,  Wash- 
ington. DC] 

Resolution    Supporting    Development    of 
Uniform  National  Guidelines  for  Envi- 
ronmental Marketing  Claims 
Whereas,    American    consumers    are    in- 
creasingly concerned  about  a  wide  array  of 
threats  to  the  environment  and  are  increas- 
ingly interested  in  changing  their  daily  lives 
to  contribute  personally  to  the  preservation 
of  that  environment;  and 

Whereas,  consumers  are  translating  these 
attitudes  into  purchasing  decisions  and  are 
beginning  to  seek  out  products  they  believe 
will  help  the  environment;  and 

Whereas,  many  businesses  have  begun  to 
advertise  and  label  products  in  a  fashion  de- 
signed to  promote  them  as  "degradable." 
"recyclable."  "recycled"  or  otherwise  "envi- 
ronmentally friendly,"  but  these  terms  have 
no  fixed  or  widely  understood  meanings, 
and  are  sometimes  used  in  ways  that  are 
confusing  and  potentially  misleading:  and 

Whereas,  a  Public  Forum  on  Environmen- 
tal Marketing  was  conducted  in  St.  Paul. 
Minnesota,  on  March  14  and  15,  1990  by  At- 
torneys General  Humphrey,  Hanaway,  Web- 
ster, and  Spaeth,  and  representatives  of 
Generals  Abams,  Shannon,  Eikenberry  and 
Mattox,  as  well  as  representatives  of  the 
Federal  Trade  Commission  and  Environ- 
mental Protection  Agency,  to  hear  testimo- 
ny on  the  issues,  problems,  and  potential 
abuses  in  the  field  of  environmental  market- 
ing: and 

Whereas,  witnesses  at  the  Forum,  includ- 
ing representatives  of  manufacturers,  retail- 
ers, environmental  groups,  trade  associa- 
tions and  consumer  groups,  were  virtually 
unanimous  in  urging  the  development  of 
uniform  but  flexible  national  guidelines  to 
help  ensure  the  honesty  of  environmental 
claims  in  marketing;  Now.  therefore,  be  it 


Resolved,  That  the  National  Association 
of  Attorneys  General: 

(1)  requests  the  Federal  Trade  Commis- 
sion and  the  United  States  Environmental 
Protection  Agency  to  work  jointly  with  the 
states  to  develop  uniform  national  guide- 
lines for  environmental  marketing  claims, 
with  input  from  environmental  and  con- 
sumer groups,  members  of  business  and  in- 
dustry, trade  associations  and  other  inter- 
ested parties;  and 

(2)  authorizes  its  Executive  Director  and 
General  Counsel  to  transmit  these  views  to 
the  Federal  Trade  Commission.  Environ- 
mental Protectional  Agency  and  other  inter- 
ested parties.* 


By  Mr.  MOYNIHAN: 

S.  3219.  A  bill  to  mandate  a  study  of 
the  effectiveness  of  the  national  drug 
strategy  and  to  provide  for  an  account- 
ing of  funds  devoted  to  its  implemen- 
tation; to  the  Committee  on  Govern- 
mental Affairs. 
accounting  of  funds  for  implementing  the 

national  drug  strategy 
•  Mr.  MOYNIHAN.  Mr.  President,  on 
March  7,  1990,  the  Washington  Post 
reported  that  the  Air  Force  is  paying 
$100,000  to  study  how  jet  noise  affects 
pregnant  horses.  Should  we  not  be 
paying  at  least  as  much  attention  to 
how  crack  cocaine  affects  pregnant 
welfare  mothers?  Mr.  President,  the 
Congress  has  never  mandated  a  com- 
prehensive study  which  would  exam- 
ine the  totality  of  our  antidrug  efforts 
to  determine  what  methods  work  best 
and  are  the  most  cost  effective. 

Today  I  am  introducing  legislation 
which  requires  such  a  study.  In  1988  a 
Democratic  Working  Group  on  Drug 
Policy,  which  I  had  the  honor  of  co- 
chairing  with  our  esteemed  colleague 
Senator  Nunn,  developed  a  compre- 
hensive approach  to  the  drug  epidemic 
which  was  sweeping  the  country.  This 
approach  divided  the  subject  into 
problems  related  to  controlling  the 
demand  for  drugs  and  problems  relat- 
ed to  controlling  the  supply  of  illegal 
drugs.  Demand  and  supply,  but 
demand  came  first.  This  plan  was  writ- 
ten into  law  as  the  Anti-Drug  Abuse 
Act  of  1988. 

I  have  long  been  skeptical  of  anti- 
drug programs  which  place  their  pri- 
mary emphasis  on  stopping  the  supply 
of  drugs.  Surely  antisupply  programs 
have  their  place,  but  we  have  consist- 
ently underestimated  the  lengths  to 
which  people  will  go  to  smuggle  drugs 
into  the  United  States.  To  take  but 
one  graphic  example,  in  March  of  this 
year  Avianca  Flight  52  crashed  on 
Long  Island.  Among  the  injured  survi- 
vors were  Antonio  Zuluaga  and  Jose 
Figueroa.  Both  were  found  to  have 
swallowed  latex  bags  containing  pure 
cocaine.  Officials  have  said  that  they 
believe  that  the  two  were  operating  in- 
dependently because  the  size  and  type 
of  bags  swallowed  by  the  two  differed. 
Customs  officials  at  Kennedy  Airport 
caught  60  persons  trying  to  smuggle 
swallowed  drugs  into  the  country 
during    the    last    3    months    of    1989 


alone.  Because  of  the  difficulty  of  de- 
tecting this  type  of  smuggling  this 
number  is  doubtless  a  tiny  fraction  of 
the  total  number  of  such  "mules"  as 
they  are  known  who  entered  New 
York  during  that  period. 

Moreover,  drug  officials  do  not  even 
consider  this  a  particularly  serious 
form  of  smuggling.  As  Donald  F. 
Kane,  assistant  chief  of  detectives  in 
Nassau  County  explained,  "The  car- 
tels deal  in  hundreds  of  thousands  of 
pounds  at  a  time.  Not  a  quarter  of  a 
pound  to  a  kilo"— the  maximum 
amount  one  can  swallow. 

The  point  here  is  that  the  plan  pro- 
posed by  the  Democratic  Working 
Group  embodied  a  broad  approach.  It 
included  law  enforcement  and  inter- 
diction, but  also  emphasized  the  im- 
portance of  providing  treatment  on  re- 
quest or  application.  I  said  at  the 
outset  that  we  should  be  devoting 
more  attention  to  the  effect  of  crack 
cocaine  on  pregnant  mothers.  And 
more  attention  to  treatment  for  crack 
addiction.  The  need  to  evaluate  the  ef- 
fectiveness of  our  efforts  in  these 
areas  has  recently  been  illustrated  by 
a  Government  Accounting  Office 
study  titled  "Drug  Abuse:  Research  on 
Treatment  May  Not  Address  Current 
Needs '.  GAO  concluded: 

Knowledge  about  drug  abuse  treatment  is 
limited  in  significant  ways.  Knowledge  con- 
cerning the  effectiveness  of  drug  abuse 
treatments  is  limited  by  the  lack  of  recent 
large-scale  evaluations  of  treatment  pro- 
grams and  methodological  shortcomings  of 
existing  evaluations. 

It  seems  clear  from  this  report  that 
while  we  are  now  spending  hundreds 
of  millions  of  dollars  on  treatment  re- 
search not  enough  has  been  done  to 
determine  the  actual  effectiveness  of 
the  various  programs  we  are  funding. 

Recently  the  administration  has 
issued  a  white  paper  which,  for  all 
practical  purposes,  rejects  the  specific, 
legislatively  mandated  goal  of  provid- 
ing treatment  on  request.  Director 
Bennett  says  that  he  thinks  it  is  not 
"sensible"  to  put  those  seeking  treat- 
ment "in  the  driver's  seat."  Of  course. 
Congress  WTOte  that  goal  into  the  law 
and  it  is  not  for  Director  Bennett  to 
unilaterally  decide  to  disregard  it.  But 
his  hostility  toward  treatment  on  re- 
quest is  all  the  more  reason  that  we 
.should  conduct  a  thorough,  nonparti- 
san, scientific  review  of  what  actually 
works— dollar  for  dollar— and  what 
does  not. 

This  legislation  is  long  overdue.  As 
we  approach  and  perhaps  exceed  the 
$10  billion  level  in  armual  drug  pro- 
gram appropriations,  it  is  high  time 
that  we  ask  the  simple  question: 
"What  works?" 

Let  there  be  no  mistake.  This  legisla- 
tion is  highly  cost  effective  in  its  own 
right.  Already  we  read  headlines  like 
the  following:  "Federal  Funds  for 
Drug  Treatment  Go  Unspent,  Official 
Says"  and  "DEA  Cited  for  Wasteful 
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Purchases".  This  is  perhaps  inevitable 
when  we  increase  levels  of  funding  so 
rapidly.  Surely  the  vast  and  rapid 
Reagan  defense  buildup  led  to  similar 
wastefulness.  If  we  are  to  succeed  and 
to  succeed  in  the  shortest  possible 
time  in  reducing  the  level  of  epidemic 
drug  addiction  in  the  United  States, 
then  we  need  to  compare  the  various 
possible  approaches  and  make  intelli- 
gent, informed  choices  among  the 
competing  priorities.  The  study  man- 
dated by  this  legislation  is  the  sine  qua 
non  of  making  these  choices  in  an  in- 
telligent manner. 

Research  is  an  important  part  of  the 
President's  drug  strategy,  for  which  I 
commend  him.  I  believe  that  more 
must  be  done  in  many  areas,  especially 
in  encouraging  pharmacological  treat- 
ment research,  but  the  President's  re- 
ports have  placed  great  emphasis  on 
research  and  its  role  in  identifying 
cost-effective  strategies.  However.  I  be- 
lieve that  we  need  a  comprehensive 
review  of  all  of  our  efforts.  This  legis- 
lation would  require  the  Secretary  of 
Health  and  Human  Services  to  ar- 
range for  the  National  Academy  of 
Sciences  to  conduct  this  study.  It  also 
provides  for  an  annual  audit  report  of 
our  drug  programs  by  the  General  Ac- 
counting Office. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  legislation  and 
the  three  reports  from  the  Washing- 
ion  Post  which  I  have  mentioned  be 
printed  in  the  Record  at  this  point. 

Tl.ere  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3219 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
Amenca  in  Cov.yrcss  assembled. 

SECTION  1    flNDINl,^ 

The  Congress  finr's  tlia'.  - 

(1)  there  is  great  disa^ioement  concerning 
the  causes  of  the  problem  of  epidemic  drug 
addiction  in  the  United  £iai>-.s  and  about 
the  most  effective  way  to  reduce  it: 

(2)  ore  of  the  factors  which  most  inhibits 
an  effective  response  to  the  problem  of  epi- 
demic drug  addiction  in  the  United  diates  is 
the  lack  of  accurate  information  concerning 
both  the  problem  and  the  specific  effective- 
ness of  each  individual  element  of  the  Na- 
tion's anti-drug  effort: 

(3)  evaluating  the  effectiveness  of  the  in- 
dividual elements  of  the  Federal  program  to 
reduce  epidemic  drug  abuse  requires  accu- 
rately establishing  cause  and  effect  relation- 
ships concerning  drug  addiction: 

(4)  the  United  States  has  promulgated  a 
National  Drug  Strategy  pursuant  to  the  re- 
quirements of  the  1988  Anti  Drug  Abuse  Act 
and  will  devote  many  billions  of  dollars  to 
anti-dnig  programs  for  many  years  to  come: 
and 

(5)  it  Is  in  the  interests  of  the  Nation  that 
these  funds  be  spent  as  effectively  as  possi- 
ble and  that  a  permanent  mechanism  exist 
to  audit  their  expenditure. 

SEC.  r  Pl'RPOSES. 

The  purposes  of  this  Act  are  to— 
( 1 )  require  a  study  of  the  effectiveness  of 
federally  funded  anti-drug  programs:  and 


(2)  create  a  permanent  auditing  mecha- 
nism for  federally  funded  anti-drug  pro- 
grams. 

SEC  3  STl  DY  OF  ANTI-DRIT.  PRfKiRA.MS 

(a)  In  General.— The  Secretary  of  Health 
and   Human  Services   (referred   to   as   the 

•Secretary")  shall  enter  into  appropriate  ar- 
rangements with  the  National  Academy  of 
Sciences  to  conduct  a  comprehensive  study 
and  investigation  of  the  effectiveness  in  re- 
ducing drug  addiction  of  the  various  compo- 
nents of  the  Federal  anti-drug  program,  in- 
cluding— 

( 1 )  crop  eradication: 

(2)  crop  substitution: 

(3)  support  for  foreign  law  enforcement: 

(4)  interdiction,  including  a  separate  anal- 
ysis of  the  effectiveness  of  the  military  serv- 
ices in  the  interdiction  effort: 

(5)  education: 

(6)  treatment: 

(7)  supfKtrt  for  local  law  enforcement: 

(8)  criminal  justice  system  reforms:  and 

(9)  research,  including  a  separate  analysis 
of  effectiveness  of  pharmocological  research 
and  research  into  other  types  of  medical 
treatments  for  drug  addiction. 

(b)  Methodology.— The  study  descril)ed  in 
subsection  (a)  shall  to  the  maximum  extent 
possible— 

( 1 )  control  for  the  effects  of  broad  societal 
changes  unrelated  to  specific  anti-drug  ini- 
tiatives, such  as  changing  demographic  pat- 
terns: 

(2)  separate  the  effects  of  each  component 
of  the  Federal  anti-drug  program  from  the 
effects  of  other  anti-drug  initiatives: 

(3)  consider  the  extent  to  which  the  ex- 
penditure of  Federal  funds  on  job  training, 
education,  and  other  health,  education,  and 
welfare  programs  contribute  to  reducing 
epidemic  drug  addiction: 

(4)  study  the  cost-effectiveness  of  each 
component  of  the  Federal  anti-drug  pro- 
gram, as  well  as  the  programs  descrit>ed  in 
subsection  (bHS):  and 

(5)  take  into  account  the  social  and  demo- 
graphic factors  which  influence  rates  and 
forms  of  epidemic  drug  addiction  and  pro- 
vide, where  possible,  information  on  the  ef- 
fectiveness of  the  various  components  of  the 
Federal  anti-drug  program  on  various  demo- 
graphic subgroups  within  the  population. 

(c)  Reporting.- In  conducting  the  study 
described  in  subsection  (a),  the  National 
Academy  of  Sciences  shall  provide  to  the 
Secretary  and  the  Congress— 

( 1 )  not  later  than  6  months  after  the  date 
of  enactment  of  this  Act  a  detailed  written 
description  of  the  manner  in  which  the 
study  will  be  conducted,  including  a  specific 
set  of  goals  for  the  study: 

(2 1  not  later  thsm  18  months  after  the 
date  of  enactment  of  this  Act  the  prelimi- 
nary results  of  the  study:  and 

(3)  not  later  than  2  years  after  the  date  of 
enactment  of  this  Act  the  final  results  of 
the  study. 

(d)  Update  or  Study.— The  Secretary  shall 
enter  into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  to  update 
the  results  of  the  study  described  In  suljsec- 
tion  (a)  every  2  years  following  the  initial 
report. 

(e)  Assistance  prom  Federal  Agencies.— 
Agencies  of  the  Federal  Government  shall 
provide  to  the  National  Academy  of  Sci- 
ences such  information  as  it  may  reasonably 
request  for  the  purpose  of  conducing  the 
study  descrit)ed  in  sut>section  (a).       V 

SEC.     «.    AIDIT    BY    THE    GENERAL    ACCOlTyTINC 
OFFICE. 

(a)  In  General.— The  General  Accounting 
Office  shall  provide  to  the  Congress  on  an 


annual  basis  an  audit  report  concerning  the 
management  and  expenditures  of  the  com- 
ponent parts  of  the  Federal  anti-drug  pro- 
gram. 

(b)  Separate  Components.— The  report  de- 
scribed in  (a)  shall  contain  a  separate  sec- 
tion on  each  of  the  component  parts  of  the 
Federal  anti-drug  program. 

(c)  Access  to  Records.— In  order  to  carry 
out  the  purposes  of  this  section,  the  Comp- 
troller General  shall  have  such  access  to  the 
records,  files,  personnel,  and  facilities  of  the 
Federal  agencies  involved  in  the  Federal 
anti-drug  program,  including  the  military 
and  intelligence  services,  as  he  considers 
necessary. 

[Prom  the  Washington  Post.  Mar.  22.  19901 

Federal  Funds  for  Drug  Treatment  Go 
Unspent.  Official  Says 

(By  Michael  Isikoff) 

A  top  Bush  administration  antidrug  offi- 
cial said  yesterday  that  claims  of  large  wait- 
ing lists  for  drug  treatment  may  be  exagger- 
ated, noting  that  many  publicly  funded 
drug-treatment  programs  have  not  spent  all 
of  their  available  federal  funds. 

Beny  Primm.  director  of  the  Department 
of  Health  and  Human  Services'  new  office 
for  treatment  improvement,  said  his  first 
priority  is  to  "get  a  better  handle"  on  the 
actual  needs  for  expanded  drug  treatment. 
"Until  we  do  that.  I  do  not  feel  more  money 
should  be  spent  for  drug  treatment,"  he 
said. 

Primm  made  the  comments  at  a  news  con- 
ference at  which  the  National  Association  of 
State  Alcohol  and  Drug  Abuse  Directors  re- 
leased a  report  concluding  that  only  13  per- 
cent of  t'he  10.6  million  Americans  who  need 
treatment  for  substance  abuse  are  receiving 
it. 

The  report,  based  on  estimates  from  offi- 
cials in  41  states  and  the  District,  relgnited 
a  political  debate  over  the  Bush  administra- 
tion's spending  in  the  drug  war.  Although 
the  administration  has  proposed  increasing 
the  federal  anti-drug  budget  by  $1.1  billion 
this  year  to  $10.6  billion,  more  than  70  per- 
cent of  the  total  would  be  spent  on  law  en- 
forcement and  interdiction,  areas  that  crit- 
ics charge  are  often  futile  and  ultimately 
less  effective  than  reducing  demand 
through  more  treatment  and  education. 

Jack  Gustafson.  president  of  the  associa- 
tion of  state  alcohol  and  drug-abuse  direc- 
tors, said  the  lack  of  greater  funding  for 
substance-abuse  treatment  is  "a  tragedy  for 
millions  of  people  who  need  help." 

In  a  statement  issued  later.  Sen.  Eklward 
M.  Kennedy  (D-Mass.)  called  the  associa- 
tion's report  "an  indictment  of  the  mis- 
placed priorities  of  the  Bush  administra- 
tion" and  said  the  nation  needs  "a  balanced 
drug  strategy— one  that  does  not  neglect  the 
importance  of  treatment  and  prevention." 

The  association's  report  stated  that  drug 
addicts  or  alcoholics  who  lack  the  money  to 
pay  for  private  treatment  wait  an  average  of 
three  weeks  to  get  into  a  publicly  funded 
outpatient  program— enough  time  to  cause 
many  addicts  to  give  up.  For  residential 
treatment,  the  average  wait  is  45  days,  the 
survey  found. 

But  Primm  noted  that  the  federal  govern- 
ment had  budgeted  a  special  $100  million, 
two-year  grant  to  help  reduce  waiting  peri- 
ods by  making  available  up  to  21.535  treat- 
ment "slots."  He  said,  however,  that  some 
conununity-based  programs  slated  to  receive 
those  funds,  primarily  in  the  Northeast, 
have  yet  to  "draw  down"  the  money,  leaving 
more  than  2.000  slots  unallocated. 


Gustafson  said  this  is  because  of  bureau- 
cratic and  contracting  delays.  But  Primm 
said  the  failure  of  the  programs  to  spend 
the  money  "shocks  me"  and  "tells  me  that 
some  of  the  reports  relating  to  the  demand 
for  treatment  were  soft." 

David  Tell,  deputy  chief  of  staff  for  na- 
tional drug  policy  director  William  J.  Ben- 
nett, and  drug-treatment  funding  has  nearly 
doubled  to  $760  million  over  the  past  year 
and.  as  a  result,  "we  are  very  close"  to  pro- 
viding treatment  for  the  approximately  2 
million  Americans  who  Bennett's  office  esti- 
mates need  such  treatment. 

The  bottom  line  is  federal  drug  treat- 
ment funding  has  taken  off  like  a  rocket 
since  we've  been  here."  Tell  said.  'And 
we've  spilled  a  lot  of  blood  to  get  that  rocket 
up  in  the  air." 

DEA  Cited  for  Wasteful  Purchases— Jus- 
tice Department  Report  Finds  Rules  Ig- 
nored 

(By  Michael  Isikoff) 

The  Drug  Enforcement  Administration 
has  repeatedly  violated  federal  procurement 
rules  by  awarding  no-bid  contracts,  overpay- 
ing its  suppliers  and  other  procedural  irreg- 
ularities that  cost  the  government  hundreds 
of  thousands  of  dollars,  according  to  an 
audit  by  the  Justice  Department  inspector 
general's  office. 

The  audit,  prepared  for  Attorney  General 
Dick  Thomburgh,  found  irregularities  and 
waste  in  a  wide  variety  of  DEA  contracts- 
including  the  purchase  of  satellite  commu- 
nications radios,  data  encryption  devices, 
special  breathing  apparatus  and  other  high- 
tech  equipment  being  used  in  the  drug  war. 

In  one  case,  DEA  paid  a  contractor 
$225,500  for  three  video  cameras  that  were 
being  in^'^alled  on  aircraft  turrets— products 
the  audit  concludes  should  have  cost  the 
agency  less  than  one-third  that  amount,  or 
$7,230. 

The  report  also  concluded  that  DEA  fre- 
quently ignored  federal  regulations  requir- 
ing competitive  biddng.  failed  to  award  con- 
tracts in  a  timely  fashion  and  made  "sub- 
stantial omissions  and  errors"  in  reporting 
procurement  information  to  the  Justice  De- 
partment. 

DEA  management  "had  not  established 
and  implemented  adequate  internal  controls 
to  protect  the  interest  of  the  government." 
according  to  the  report  by  acting  inspector 
general  Tony  Moscato. 

DEA  spokesman  Conn  Dougherty  said  the 
agency  will  have  no  comment  on  the  report 
until  it  completes  formal,  written  responses 
due  at  the  end  of  this  month.  But  David 
Runkel,  spokesman  for  Thomburgh,  said 
"there  has  been  a  great  deal  of  discussion 
with  people  at  DEA"  about  the  report  and 
that  the  agency  will  take  steps  to  ensure 
that  the  irregularities  do  not  reoccur. 

Nevertheless,  the  report  raised  new  con- 
gressional concerns  about  DEA's  manage- 
ment practices  at  a  time  the  agency  is  slated 
to  receive  hefty  budget  increases.  As  part  of 
the  Bush  administration's  escalation  of  the 
anti-drug  effort,  DEA's  budget  is  slated  to 
jump  to  $700  million  next  year— a  27  per- 
cent Increase  over  current  levels. 

In  addition,  the  agency's  administrator. 
John  C.  Lawn,  will  retire  March  23  to 
l>ecome  vice  president  of  the  New  York  Yan- 
kees, and  the  Bush  administration  has  an- 
nounced a  wide-ranging  search  to  find  a  re- 
placement. 

"Obviously,  there  is  some  bad  manage- 
ment there,  "  said  Rep.  Robert  E.  Wise  Jr. 
(D-W.Va.).  the  chairman  of  the  House  gov- 


ernment Information,  justice  and  agricul- 
ture subcommittee.  "It  concerns  me." 

Wise  cited,  as  one  example  $150,000  in 
DEA  contracts  awarded  in  1988  to  provide 
Spanish  language  training  to  agents  being 
sent  to  Latin  America.  DEA  failed  to  follow 
department  rules  requiring  written  solicita- 
tion of  bids  because  of  the  "unusual  and 
compelling  urgency"  of  the  need— a  justifi- 
cation the  audit  concludes  was  unwarranted 
since  DEA  had  known  for  some  time  that  its 
agents  would  need  the  training. 

As  part  of  the  audit,  the  inspector  gener- 
al's office  reviewed  over  $25  million  in  DEA 
contracts  and  purchase  orders  between 
fiscal  1986  and  the  first  three  months  of 
fiscal  1989.  which  began  Oct.  1.  1988.  It 
identifies  at  least  $567,000  in  what  it  calls 
"unnecessary  costs"  on  four  contracts,  in- 
cluding paying  $279,000  too  much  for  radio 
maintenance  and  $233,232  too  much  for 
data  encryption  equipment. 

DEA  could  have  realized  savings  amount- 
ing to  even  more  than  the  excess  costs  iden- 
tified had  it  adequately  planned  to  meet  its 
need  and  sought  competitive  bids,  the 
report  said.  In  one  case.  DEA  awarded  four 
sole-source  contracts  totaling  $2.3  million  to 
one  company  for  a  sophisticated  satellite 
communications  system,  even  though  two 
other  manufacturers  had  been  identified  as 
being  capable  of  supplying  the  equipment. 

Of  25  sole-source  contracts  reviewed  by 
the  auditors.  10  "could  have  been  awarded 
competitively."  the  report  states.  "As  a 
result.  DEA  may  not  have  received  the 
lower  prices  normally  obtainable." 

[From  the  Washington  Post.  Mar.  7,  1990] 

Air  Force  Paying  $100,000  to  Study  How 

Jet  Noise  Affectts  F*regnant  Horses 

Gainesville.  PL.  March  6.— The  Air  Force 
is  paying  for  a  $100,000  study  to  determine 
how  low-flying  F-4  Phantom  fighter  jets 
may  affect  the  health  and  behavior  of  preg- 
nant horses  kept  near  military  bases. 

Simulated  bursts  of  jet  noise  will  reverber- 
ate through  bams  to  determine  their  effect 
on  eight  pregnant,  thoroughbred  and  sad- 
dlebred  horses,  researchers  at  the  Universi- 
ty of  Florida  said.  A  control  group  of  eight 
pregnant  mares  will  not  be  exposed  to  the 
din. 

"Heavily  pregnant  mares  may  be  more 
susceptible  to  the  stress  of  aircraft  noise." 
said  Dr.  Michelle  LeBlanc.  a  veterinarian 
and  associate  professor  at  the  university's 
department  of  large  animal  clinical  sciences. 
Next  year.  LeBlanc  will  continue  the  study 
using  jets,  she  said. 

The  study  is  funded  by  the  Air  Force  s 
unit  of  noise  and  sonic  boom  impact  tech- 
nology.* 


By  Mr.  SARBANES  (for  himself, 
Ms.    MiKULSKi.    Mr.    Warner, 
Mr.  RoBB,  Mr.  Heinz,  and  Mr. 
Specter): 
S.  3220.  A  bill  to  assist  in  the  resto- 
ration of  the  Chesapeake  Bay,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

CHESAPEAKE  BAY  RESTORATION  ACT 

Mr.  SARBANES.  Mr.  President, 
today  I  am  introducing  together  with 
my  colleagues  from  Maryland,  Virgin- 
ia, and  Pennsylvania— Senators  Mi- 
KULSKi,  Warner,  Robb,  Heinz,  and 
Specter— legislation  to  reauthorize 
and  enhance  the  Chesapeake  Bay  Pro- 
gram. This  legislation,  entitled  the 
Chesapeake  Bay   Restoration   Act  of 


1990,  not  only  continues  the  tremen- 
dously successful  program  authorized 
in  the  1987  Water  Quality  Act,  but 
provides  for  an  expansion  and 
strengthening  of  the  cooperative  ef- 
forts to  restore  and  protect  the  Chesa- 
peake Bay.  An  identical  bill  is  being  in- 
troduced today  in  the  House. 

Why  is  this  legislation  needed?  For 
two  reasons.  First,  the  existing  author- 
ization for  the  Chesapeake  Bay  Pro- 
gram, along  with  other  Water  Quality 
Act  programs,  expired  on  September 
30,  at  the  end  of  fiscal  year  1990.  The 
program  along  with  other  Water  Qual- 
ity Act  programs  are  being  continued 
through  authorities  and  funding  in 
the  appropriations  process.  However, 
there  is  still  much  work  that  needs  to 
be  done  on  the  bay  and  the  need  for  a 
new  authorization  is  clear  and  compel- 
ling. Second,  with  the  signing  of  the 
Chesapeake  Bay  agreement  in  Decem- 
ber 1987,  the  bay  area  jurisdictions 
and  the  Federal  Government  commit- 
ted to  an  ambitious  program  to 
achieve  improved  water  quality  and 
living  resources  productivity.  The  bay 
area  States  have  moved  swiftly  to 
enact  legislation  and  dedicate  funding 
to  meet  their  commitments  under  the 
agreement.  In  order  to  assure  effective 
implementation  of  the  pact  at  the 
Federal  level,  it  is  essential  that  new 
authorities  and  resources  be  provided. 

The  Chesapeake  Bay  Restoration 
Act  provides  those  new  authorities  and 
additional  resources.  It  authorizes  $20 
million  a  year  for  the  next  4  years  for 
the  Chesapeake  Bay  I*rogram— an  in- 
crease of  $7  million  over  the  previous- 
ly authorized  level.  It  establishes  new 
initiatives  to  address  key  issues  such 
as  toxic  pollution,  the  decline  of  the 
bay's  living  resources,  and  population 
growth  and  land  use.  This  legislation 
reauthorizes  the  programs  established 
in  the  1987  Water  Quality  Act— a  $3 
million  authorization  for  EPA  to  ad- 
minister the  program  and  a  $10  mil- 
lion authorization  for  grants  to  the 
bay  area  States  which  has  been  used 
primarily  for  nonpoint  source  reduc- 
tion efforts.  In  addition,  this  legisla- 
tion authorizes  the  resources  and  guid- 
ance for  the  Federal  agencies  neces- 
sary to  begin  implementing  the  strate- 
gies called  for  under  the  1987  bay 
agreement. 

The  legislation  was  carefully  crafted 
over  the  past  7  months  with  the  assist- 
ance of  the  bay  area  States— Mary- 
land, Pennsylvania,  and  Virginia— and 
the  District  of  Columbia,  the  Chesa- 
peake Bay  Commission,  the  Citizens 
Advisory  Committee,  the  Scientific 
and  Technical  Advisory  Conmiittee, 
the  Local  Government  Advisory  Com- 
mittee, the  Alliance  for  the  Chesa- 
peake Bay,  the  Chesapeake  Bay  Foun- 
dation, the  bay  area  congressional  del- 
egation, and  many  others.  It  repre- 
sents a  consensus  on  the  highest  prior- 
ity needs  as  identified  by  the  agencies 
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and  organizations  responsible  for  im- 
plementing the  strategies  and  pro- 
grams called  for  under  the  bay  agree- 
ment. It  is  not  intended  as  a  catch-all 
bill  which  addresses  every  possible 
aspect  of  every  Federal  agency  partici- 
pation in  the  bay  cleanup  effort. 
Rather,  it  is  intended  to  continue  and 
improve  upon  the  Chesapeake  Bay 
Program  that  was  authorized  in  the 
1987  Clean  Water  Act. 

We  have  come  a  long  way  since  the 
first  Chesapeake  Bay  agreement  was 
signed  in  December  1983  initiating  the 
cooperative  Federal-State  effort  to 
clean  up  the  bay.  Over  the  past  7 
years,  rema^-kable  progress  has  been 
made  in  laying  the  groundwork  for  the 
restoration,  protection,  and  enhance- 
ment of  the  bay.  An  interstate  and 
Federal-State  management  structure 
is  in  place,  including  memoranda  of 
understanding  between  EPA  and  other 
major  Federal  agencies,  outlining  their 
responsibilities  for  the  bay  program. 
States  have  adopted  far-reaching  ini- 
tiatives and  activitif>s  that  are  now  un- 
derway. The  bay  area  congressional 
delegation  hcs  worked  closely  together 
and  has  been  successful  in  obtaining 
funding  for  the  Federal  agencies  in- 
volved in  the  bay  program.  There  is 
strong  public  support  and  a  high 
degree  of  cooperation  and  coordina- 
tion among  all  parties.  Indeed,  the 
Chesapeake  Bay  Program  has  been 
heralded  as  a  model  for  other  estu- 
aries throughout  the  country  and, 
indeed,  around  the  world. 

There  are  encouraging  signs  that 
the  bay  is  improving.  Since  1985,  phos- 
phorus discharges  from  municipal 
treatment  plants,  industry  and  non- 
point  sources  into  the  bay  have  been 
reduced  by  35  percent.  This  is  a  direct 
result  of  the  phosphate  detergent  ban 
now  in  place  in  each  State  and  the 
District  of  Columbia,  new  sewage 
treatment  plant  construction  featur- 
ing processes  for  advanced  phosphorus 
removal  and  the  bay  program's  unique 
nonpoint  source  controls.  Submerged 
aquatic  vegetation  (SAVl,  which  pro- 
vides critical  habiiat  for  the  bays 
living  resources,  has  made  a  slow  but 
steady  comeback  from  dramatic  de- 
clines in  the  1960's  and  1970s.  This 
can  be  directly  traced  to  improved 
water  quality.  Striped  bass  have  also 
made  a  significant  recovery  from  the 
depleted  stocks  of  the  early  1980s. 
This  is  a  success  that  demonstrates 
that  management  controls  can  make  a 
difference  in  the  health  of  the  bay's 
resources. 

Despite  these  great  efforts,  it  is  clear 
that  we  have  a  long  way  to  go  before 
improvements  to  the  bay's  water  qual- 
ity and  living  resources  will  be  readily 
apparent.  Problems  such  as  medical 
wastes  washing  up  on  the  shores  near 
Baltimore  Harbor  and  Annapolis,  oil 
spills  that  spread  thousands  of  gallons 
across  the  bay,  the  spread  of  MSX  and 
other    deadly    oyster    diseases,    toxic 


chemicals  and  nutrients  that  continue 
to  pollute  the  bay's  surface  and 
bottom  waters  underscore  the  difficult 
challenge  continuing  to  face  the  bay. 

Addressing  these  serious  problems 
will  require  a  significant  and  sustained 
effort  on  the  part  of  all  participants, 
as  well  as  significant  financial  re- 
sources. Although  this  legislation  will 
not  be  considered  in  the  closing  days 
of  this  Congress,  we  wanted  to  intro- 
duce the  bill  this  year  to  begin  the  dis- 
cussion and  to  be  prepared  for  consid- 
eration during  the  reauthorization  of 
the  Clean  Water  Act  next  year.  We 
plan  to  reintroduce  the  bill  at  the  be- 
ginning of  the  102d  Congress  and  will 
seek  to  have  its  provisions  incorporat- 
ed in  the  Clean  Water  Act.  It  is  our 
hope  that  the  measure  which  we  are 
introducing  today  will  set  the  course 
of  efforts  to  protect  and  restore  our 
national  treasure,  the  Chesapeake 
Bay,  over  the  next  several  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  and  statements  from 
Governor  Schaefer  of  Maryland,  Gov- 
ernor Wilder  of  Virginia,  and  Gover- 
nor Casey  of  Pennsylvania;  the  Chesa- 
peake Bay  Commission,  and  the 
Chesapeake  Bay  Foundation,  in  sup- 
port of  this  legislation  be  included  in 
the  Record  following  my  statement.  I 
also  ask  that  the  text  of  the  bill  and  a 
section-by-section  analysis  of  the  bill 
be  made  part  of  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3220 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SEtTION  I   SHOKT  TITLE. 

This  Act  may  be  cited  as  the  "Chesapeake 
Bay  Restoration  Act  of  1990". 
se<  . :;  KIMUMiS 

The  Congress  finds  that  — 

(1)  the  Chesapeake  Bay  is  a  national 
treasure  and  a  resource  of  worldwide  signifi- 
cance: 

(2)  the  productivity  and  water  quality  of 
the  Chesapeake  Bay  and  its  tributaries  in 
recent  years  have  been  diminished  by  pollu- 
tion, excessive  sedimentation,  shoreline  ero- 
sion, the  impacts  of  growth  and  develop- 
ment of  population  in  the  watershed,  and 
other  factors; 

(3)  the  Chesapeake  Bay  Agreement  estab- 
lished an  institutional  framework,  including 
a  Chesapeake  Executive  Council  with  over- 
sight, to  implement  a  series  of  goals,  objec- 
tives, and  commitments  to  protect,  restore, 
and  enhance  the  estuary's  ecosystem: 

(4)  there  is  a  need  to  expand  and  strength- 
en Federal  support  of  research,  monitoring, 
and  management  activities  in  the  Bay  in 
order  to  meet  the  goals,  objectives,  and  com- 
mitments of  the  Chesapeake  Bay  Agree- 
ment, particularly  in  the  areas  of  water 
quality:  living  resources:  public  information, 
education  and  participation:  population 
growth,  development,  and  governance; 

(5)  the  United  States  Environmental  Pro- 
tection Agency  should  continue  to  lead  a  co- 
operative Federal  initiative  with  the  United 
States  Army  Corps  of  Engineers.  United 
States  Department  of  Agriculture,  United 
States  Department  of  the  Interior.  Depart- 


ment of  Defense,  National  Oceanic  and  At- 
mospheric Administration,  United  States 
Coast  Guard,  and  other  Federal  agencies  in 
the  effort  to  attain  the  goals  embodied  in 
the  Chesapeake  Bay  Agreement,  working 
with  State  and  local  authorities; 

(6)  the  National  Oceanic  and  Atmospheric 
Administration  has  an  important  role  in  the 
Bay  restoration  program  through  participa- 
tion in  Bay  research,  monitoring,  assess- 
ment, and  management  studies  and  should 
continue  these  activitie:;; 

(7)  the  various  research  and  monitoring 
programs  related  to  the  Chesapeake  Bay 
should  be  closely  coordinated  to  achieve  im- 
proved water  quality  and  living  resources 
productivity; 

(8)  public  information,  education,  and  par- 
ticipation are  essential  to  foster  stewardship 
of  the  Bay's  resources,  to  help  identify  and 
prioritize  the  Bay-related  problems  of  each 
watershed  or  river  basin,  and  to  formulate 
goals  and  objectives  for  addressing  these 
problems; 

(9)  there  is  a  clear  correlation  between 
population  growth  and  development,  and 
environmental  degradation  in  the  Chesa- 
peake Bay  system  and  accurate  and  timely 
land  u.se  data  is  essential  to  plan  for  and 
manage  growth  and  development  and  associ- 
ated impacts  on  the  Chesapeake  Bay  system 
and  its  living  resources; 

(10)  the  Federal  Government  has  a  special 
responsibility  to  ensure  that  its  activities 
and  programs  are  consistent  with  State  and 
local  efforts  to  improve  the  health  of  the 
Chesapeake  Bay.  and  Federal  facilities  and 
programs  must  achieve  the  highest  stand- 
ards of  environmental  sensitivity  and  pro- 
tection; 

(11)  the  local  government  and  citizens' 
role  in  the  Chesapeake  Bay  clean-up  effort 
is  a  vital  component  for  attaining  the  goals 
of  the  Chesapeake  Bay  Agreement; 

(12)  the  productivity,  diversity,  and  abun- 
dance of  living  resources  are  the  best  ulti- 
mate measures  of  the  Chesapeake  Bay's 
condition  and  research  and  assessment  pro- 
grams directed  toward  monitoring  and  en- 
hancing the  condition  of  these  resources 
should  be  accorded  a  high  priority:  and 

(13)  the  fisheries  of  the  Chesapeake  Bay 
provide  hundreds  of  millions  of  dollars  in 
annual  economic  activity  and  thousands  of 
related  jobs  for  the  region,  and  proper  man- 
agement of  these  vital  fisheries  resources 
must  include  consideration  of  both  biologi- 
cal, environmental,  and  socioeconomic  fac- 
tors. 

SEt .  3.  PI  RI'OSE. 

It  is  the  purpose  of  this  Act  to  expand  and 
strengthen  the  cooperative  efforts  to  re- 
store and  protect  the  Chesapeake  Bay  and 
to  achieve  the  goals  embodied  in  the  Chesa- 
peake Bay  Agreement. 

SE(  .   1.  MANACE.MENT  OF  CHESAPEAKE  BAY  PRO- 
GRAM 

Section  117(a)  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1267)  is  amended 
to  read  as  follows: 

"(a)(1)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  continue 
the  Chesapeake  Bay  Program  as  a  member 
of  and  in  cooperation  with  the  Chesapeake 
Executive  Council.  The  Administrator  shall 
continue  to  lead  and  coordinate  Federal 
agency  participation  in  the  Federal  pro- 
gram. 

••(2)  The  Administrator  shall  maintain  in 
the  Environmental  Protection  Agency  a 
Chesapeake  Bay  Liaison  Office,  which  shall 
provide  support  to  the  Chesapeake  Execu- 
tive Council  in  the  following  areas: 
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"(A)  providing  support  and  coordinating 
Federal,  State,  and  local  efforts  to  improve 
the  water  quality  and  living  resources  of  the 
Chesapeake  Bay; 

"(B)  assisting  the  Bay  program  signatories 
as  requested  in  developing  and  implement- 
ing specific  action  plans,  in  cooperation  with 
appropriate  Federal,  State,  and  local  au- 
thorities, to  carry  out  the  responsibilities 
under  the  Chesapeake  Bay  Agreement; 

'(C)  coordinating  actions  of  the  Environ- 
mental Protection  Agency  with  the  actions 
of  other  Federal  agencies  and  State  and 
local  authorities  in  developing  strategies  to 
improve  the  water  quality  and  living  re- 
sources of  the  Bay  and  obtain  the  support 
of  these  agencies  and  authorities  in  achiev- 
ing the  objectives  of  such  agreement; 

"(D)  collecting  and  making  available, 
through  publications  and  other  appropriate 
means,  information  pertaining  to  the  envi- 
ronmental quality  and  living  resources  of 
the  Bay;  and 

"(E)  continuing  to  coordinate  the  system- 
wide  monitoring  and  data  collection  pro- 
gram to  assess  the  impact  of  natural  and 
man-induced  environmental  changes  on  the 
water  quality,  habitat,  and  living  resources 
of  the  Bay  with  particular  emphasis  on 
toxic  pollutants  and  nutrient  loadings.". 

SEC.  5.  CHESAPEAKE  BAY  PROGRAM  SCIENCE.  RE- 
SEARCH. MONITORING.  AND  DATA 
COLLECTION. 

(a)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  and  the  Administra- 
tor of  the  National  Oceanic  and  Atmospher- 
ic Administration,  in  cooperation  with  the 
Chesapeake  Executive  Council,  shall  jointly 
implement  comprehensive,  coordinated  sci- 
ence, research,  monitoring,  and  data  collec- 
tion activities  supporting  the  Chesapeake 
Bay  Program. 

(b)  The  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
shall  direct  relevant  agency  programs  to  be 
conducted  in  such  a  manner  as  to  assist  the 
cooperative,  intergovernmental  Chesapeake 
Bay  Program  to  meet  the  commitments  of 
the  Chesapeake  Bay  Agreement.  The  Ad- 
ministrator of  the  National  Oceanic  and  At- 
mospheric Administration  shall— 

(1)  provide  information  about  and  insight 
into  the  processes  that  shape  the  Chesa- 
peake Bay  system  and  affect  its  living  re- 
sources; 

(2)  consult  with  the  Chesapeake  Executive 
Council  in  establishing  priorities  for  re- 
search, monitoring,  modeling,  other  analysis 
and  data  gathering  for  programs  that  have 
applicability  to  the  Chesapeake  Bay  system 
and  its  living  resources;  and 

(3)  consult  with  the  Chesapeake  Executive 
Council  in  assessing  the  abundance,  health, 
harvest,  and  potential  economic  value  of 
Chesapeake  Bay  fisheries  and  the  socioeco- 
nomic costs  and  benefits  of  management  al- 
ternatives; and 

(4)  establish  and  staff  a  local  office  for  co- 
ordinating National  Oceanic  and  Atmos- 
pheric Administration-wide  activities  related 
to  the  goals  and  objectives  of  the  Chesa- 
peake Bay  Agreement. 

(c)  The  Administrators  of  the  Environ- 
mental Protection  Agency  and  the  National 
Oceanic  and  Atmospheric  Administration 
shall  jointly  ensure  that  any  project  for 
which  funds  have  been  requested  has  under- 
gone appropriate  peer  review  to  determine 
that  it  has  acceptable  scientific  and  techni- 
cal merit. 

(d)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  is  author- 
ized to  be  appropriated  $3,000,000  for  each 
of  the  fiscal  years  1991,  1992,  1993,  and 
1994. 


SEC.  «.  BASINWIDE  TOXICS  REDUCTION. 

(a)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall,  in  cooperation 
with  the  Chesapeake  Executive  Council,  Im- 
plement the  Comprehensive  Basinwide 
Toxics  Reduction  Strategy  which  estab- 
lishes basinwide  goals  and  describes  actions 
necessary  to  achieve  a  multijurisdictional 
approach  for  reducing  toxic  inputs  to 
Chesapeake  Bay  and  its  watershed.  The 
strategy  addresses  all  pathways  by  which 
toxic  substances  can  pollute  the  Chesapeake 
Bay's  waters,  habitats,  and  resources 
through  basinwide  implementation  of  inno- 
vative toxics  reduction,  prevention,  and 
management  actions. 

(b)  The  Administrator  shall  undertake 
such  research  and  monitoring  activities  as 
necessary  to  improve  understanding  of 
intermedia  transfers,  eventual  fate  and  bio- 
logical effects  of  toxics  within  the  Bay  wa- 
tershed and  shall  develop  and  implement  in- 
novative toxics  reductions  and  prevention 
programs. 

(c)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  is  author- 
ized to  be  appropriated  to  the  Administrator 
of  the  Environmental  Protection  Agency 
$2,000,000  for  each  of  the  fiscal  years  1991, 
1992,  1993,  and  1994. 

SEC.  7.  POPULATION  GROWTH  AND  DEVELOPMENT: 
LAND  I  SE  DATA  INITIATIVE. 

(a)  The  Administrator  of  the  Environmen- 
tal Protection  Agency,  in  cooperation  with 
the  Chesapeake  Executive  Council  and  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  United  States  Forest  Service, 
the  United  States  Soil  Conservation  Service, 
the  United  States  Geological  Survey,  the 
Pish  and  Wildlife  Service,  and  the  Army 
Corps  of  Engineers,  shall  facilitate  and  ex- 
pedite the  development  of  a  coordinated 
Chesapeake  Bay  watershed  land  use  data 
base  to  provide  information  necessary  to 
plan  for  and  manage  growth  and  develop- 
ment and  associated  impacts  on  the  Chesa- 
peake Bay  system  and  its  living  resources. 

(b)  The  data  base  shall  incorporate  re- 
source inventories  and  analyses  including 
the  use  of  satellite  and  aerial  imagery  in 
conjunction  with  electronic  geographic  in- 
formation systems  for  data  storage,  retriev- 
al, and  resource  capability  determination  in 
order  to  evaluate  different  land  use  patterns 
on  hydrological  cycles,  water  quality,  living 
resources,  and  other  environmental  fea- 
tures, and  as  an  aid  to  making  sound  land 
use  management  decisions. 

(c)  The  data  base  shall  utilize  a  digital 
format  that  can  be  easily  integrated  into  ex- 
isting and  developing  planning  and  manage- 
ment programs  and  systems  at  Federal, 
State,  and  local  agencies  and  institutions,  so 
that  it  can  have  the  greatest  range  of  poten- 
tial users  and  uses. 

(d)  The  data  base  shall  be  approached  as  a 
model  for  application  to  the  management  of 
watersheds  to  protect  aquatic  environments, 
and  its  technical  procedures  shall  be  devel- 
oped in  a  manner  that  will  allow  transfer  to 
local  and  State  governments  and  other 
areas  of  the  nation  and  the  world. 

(e)  Emphasis  should  be  placed  on  the  cre- 
ation, maintenance,  and  use  of  an  accessible, 
adaptable,  and  affordable  data  base  in  a 
manner  that  combines  the  best  of  available 
technology  and  data  with  the  collective  ex- 
perience of  the  local.  State,  and  Federal 
Governments  and  other  major  land  use  data 
suppliers  and  users. 

(f)  For  the  purposes  of  carrying  out  the 
provisions  of  this  section,  there  is  author- 
ized to  be  appropriated  $250,000  for  fiscal 


year   1991,   and  $500,000   for  each  of  the 
fiscal  years  1992,  1993,  and  1994. 

SEC.  8.  DEVELOPED  LANDS  INmATIVE. 

(a)  The  Administrator  of  the  Environmen- 
tal Protection  Agency,  in  coo[>eration  with 
the  Chesapeake  Executive  Coimcil,  shall  es- 
tablish a  demonstration  program  (hereafter 
called  the  "developed  lands  initiative")  in 
order  to  address  problems  associated  with 
urban  and  suburban  runoff.  The  initiative 
shall- 

(1)  identify  "developed  areas"  consisting 
of  subwatersheds  of  urban  and  suburban 
land  for  the  purpose  of  water  quality  moni- 
toring; 

(2)  establish  appropriate  monitoring  net- 
work responsive  to  storm  events; 

(3)  ensure  that  data  collected  during  the 
monitoring  effort  is  compatible  among  the 
participating  Bay  States  and  the  District  of 
Columbia  and  is  designed  to  support  man- 
agement decisions  necessary  to  balance  cost 
and  technology  for  the  benefit  of  the 
Chesapeake  Bay  cleanup; 

(4)  ensure  that  data  collected  identifies  all 
major  sources  of  pollution.  Including  atmos- 
pheric deposition  and  pesticides,  and  shall 
be  characterized  according  to  their  contri- 
bution to  a  watershed;  and 

(5)  develop  management  strategies  to  ad- 
dress the  identified  stormwater  impacts. 

(b)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  is  author- 
ized to  be  appropriated  $500,000. 

SEC.  9.  CHESAPEAKE  BAY  COMPREHENSIVE  LIVING 
RESUl  RCES  PROGRA.M. 

(a)  The  Administrator  of  the  Environmen- 
tal Protection  Agency,  the  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, and  the  Director  of  the  Pish 
and  Wildlife  Service,  in  cooperation  with 
the  Chesapeake  Executive  Council,  shall  im- 
plement a  comprehensive,  coordinated 
living  resources  program  for  the  Chesa- 
peake Bay  and  its  watershed,  to  meet  the 
commitments  in  the  Chesapeake  Bay  Agree- 
ment. 

(b)  The  program  shall  include  monitoring, 
digital  mapping,  periodic  assessments,  devel- 
opment and  implementation  of  manage- 
ment plans;  and  restoration  and  protection 
of  habitats  of  commercially,  recreationally, 
and  ecologically  valuable  living  resources. 

(c)  The  program  shall  be  designed  as  a  na- 
tional model  for  identifying,  protecting,  re- 
storing, and  managing  estuarine  living  re- 
sources and  the  habitats  upon  which  they 
depend. 

(d)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  is  author- 
ized to  be  appropriated  $1,000,000  for  each 
of  the  fiscal  years  1991,  1992,  1993,  and 
1994. 

SEC.  10.  STUDY  OF  CHESAPEAKE  BAY  PROTECTION 
PROGRAM. 

(a)  Not  later  than  January  1.  1994,  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  in  cooperation  with  the  Chesa- 
peake Executive  Council,  shall  complete  a 
study  and  prepare  a  report  to  the  Congress 
which  shall  address  at  least  the  following 
issues: 

(1)  evaluating  implementation  of  the 
Chesapeake  Bay  Agreement  including  ac- 
tivities of  the  Federal  Government  and 
State  and  l(x^al  authorities; 

(2)  determining  whether  Federal  environ- 
mental programs  and  other  activities  ade- 
quately address  the  priority  needs  identified 
in  the  Chesapeake  Bay  Agreement; 

(3)  assessing  priority  needs  as  required  by 
the  Chesapeake  Bay  Program  management 
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strategies  and  how  the  priorities  are  being 
met;  and 

(4)  making  recommendations  for  unproved 
management  of  the  ChesapeaJte  Bay  resto- 
ration program. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Administrator  of  the  Environ- 
mental Protection  Agency,  to  carry  out  this 
section.j30t  to  exceed  $250,000. 

SEC.  n.  AITTHORIZATIONS. 

(a)  Section  U7(d)<l)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1267(d)(1)) 
is  amended  by  deleting  "and  1990"  and  in- 
serting in  lieu  thereof  1990.  1991.  1992. 
1993.  and  1994". 

(b)  Section  117(d)(2)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  delet- 
ing "and  1990"  and  inserting  in  lieu  thereof 
"1990.  1991.  1992.  1993.  and  1994". 

(c)  Moneys  appropriated  pursuant  to  the 
authorizations  under  this  section  shall 
remain  available  until  expended. 

SEC.  12.  DEFINITIONS. 

For  the  purposes  of  this  Act  the  term— 

(1)  "Chesapeake  Bay  Program"  means  the 
regional,  intergovernmental,  cooperative 
effort  to  restore  and  protect  the  Chesa- 
peake Bay  system  and  its  living  resources. 
The  Program  is  directed  by  the  Chesapeake 
Executive  Council  in  accordance  with  the 
Chesapeake  Bay  Agreement: 

(2)  "Chesapeake  Bay  Agreement"  means 
the  formal,  voluntary  agreements  reached 
to  achieve  the  goal  of  restoring  and  protect- 
ing the  Chesapeake  Bay  system  and  its 
living  resources.  The  first  Agreement  was 
signed  in  1983.  The  second  agreement  was 
signed  in  1987.  by  the  Governors  of  Mary- 
land. Pennsylvania,  and  Virginia,  the  mayor 
of  the  District  of  Columbia,  the  chairman  of 
the  tri-State  Chesapeake  Bay  Commission, 
and  the  Administrator  of  the  United  States 
Environmental  Protection  Agency  for  the 
executive  branch  of  the  Federal  Govern- 
ment. As  used  in  this  section,  the  term  shall 
mean  the  existing  agreements  and  any  sub- 
sequent agreements  that  may  be  reached; 
and 

(3)  "Chesapeake  Executive  Council" 
means  the  signatories  of  the  Chesapeake 
Bay  Agreement. 

Chesapeake  Bay  Restoration  Act  or  1990 
Section-by -Section  Analysis 

Section  1.  Short  Title:  Establishes  the 
title  of  the  bill,  the  Chesapeake  Bay  Resto- 
ration Act  of  1990." 

Section  2.  Findings. 

Section  3.  Purpose: 

States  that  the  purpose  of  the  Act  is  to 
expand  and  strengthen  the  cooperative  ef- 
forts to  restore  and  protect  the  Chesapeake 
Bay  and  to  achieve  the  goals  embodied  in 
the  Chesapeake  Bay  Agreement. 

Section  4.  Management  of  Chesapeake 
Bay  Program: 

Provides  authority  for  EPA  to  continue  to 
lead  and  coordinate  Federal  agency  partici- 
pation in  the  Chesapeake  Bay  Program,  in 
cooperation  with  the  Chesapeake  Executive 
Council,  and  to  maintain  a  Chesapeake  Bay 
Liaison  Office. 

Directs  the  Chesapeake  Bay  Liaison 
Office  to  provide  support  and  coordinate 
Federal,  state  and  local  efforts  in  developing 
strategies  and  action  plans  and  conducting 
system-wide  monitoring  and  assessment  to 
Improve  the  water  quality  and  living  re- 
sources of  the  Bay. 

Section  5.  Chesapeake  Bay  Program  Sci- 
ence. Research.  Monitoring,  and  Data  Col- 
lection: 

Directs  the  Administrators  of  EPA  and 
NOAA  to  Jointly  implement  a  comprehen- 


sive, coordinated  program  for  science,  re- 
search, monitoring  and  data  collection  of 
the  Bay  and  its  watershed.  Establishes  a 
l(x;al  office  for  coordinating  NOAA  activities 
in  the  Bay.  Directs  that  appropriate  peer 
review  be  undertaken  to  ensure  scientific 
and  technical  merit  of  projects  funded  by 
this  section.  Authorizes  $3  million  annually 
for  the  activities  in  this  section. 

Section  6.  Basinwide  Toxics  Reduction: 

Authorizes  $2  million  annually  for  EPA  to 
implement  the  Comprehensive  Basinwide 
Toxics  Reduction  Strategy  called  for  under 
the  Bay  Agreement,  in  cooperation  with  the 
Executive  Council. 

Section  7.  Population  Growth  and  Devel- 
opment: 

Provides  for  development  of  a  coordinated 
Chesapeake  Bay  watershed  land  use  data- 
base, incorporating  resource  inventories  and 
analyses  in  a  digital  format,  to  provide  in- 
formation necessary  to  plan  for  and  manage 
growth  and  development  and  associated  im- 
paicts  on  the  Bay  system.  Authorizes 
$250,000  in  fiscal  1991  and  $500,000  annual- 
ly in  fiscal  years  1992-4. 

Section  8.  Developed  Lands  Initiative. 

Establishes  a  demonstration  program  to 
address  problems  associated  with  urban  and 
suburban  runoff.  Directs  EPA  to  identify 
areas  within  subwatersheds  for  water  qual- 
ity monitoring,  establish  a  monitoring  net- 
work, identify  all  major  sources  of  pollution, 
and  develop  management  strategies  to  ad- 
dress the  identified  stormwater  impacts.  Au- 
thorizes $500,000  for  this  section. 

Section  9.  Comprehensive  Living  Re- 
sources Program. 

Authorizes  $1  million  annually  to  imple- 
ment the  comprehensive,  coordinated  living 
resources  plan  called  for  under  the  Bay 
Agreement. 

Section  10.  Study  of  Chesapeake  Bay  Pro- 
tection Program. 

Directs  EPA  to  undertake  an  assessment 
of  the  Chesapeake  Bay  Program  and  evalu- 
ate implementation  of  the  Bay  Agreement. 
Also  directs  EPA  to  assess  priority  needs  for 
the  Bay  and  make  recommendations  for  im- 
proved management  of  the  program.  Au- 
thorizes $250,000  for  this  study. 

Section  11.  Authorizations. 

Continues  the  $13  million  annual  authori- 
zation under  Section  117  of  the  Federal 
Water  Pollution  Control  Act. 

Section  12.  Definitions. 


Statement  on  Federal  Chesapeake  Bay  Leg- 
islation BY  Gov.  William  Donald  Schae- 

FER 

I  want  to  commend  Senator  Sarbanes  and 
all  the  Members  of  Congress  who  seized  the 
initiative  and  put  together  this  new  legisla- 
tion. The  bill  being  introduced  today  marks 
the  beginning  of  an  important  new  chapter 
in  the  Chesapeake  Bay  clean  up  effort. 

The  Chesapeake  Bay  program  has  been  a 
model  for  saving  estuaries  around  the  coun- 
try. We  have  been  successful  in  the  Bay  pro- 
gram because  we  never  stand  still;  because 
we  are  never  satisfied  with  the  status  quo; 
because  we  are  constantly  forging  ahead; 
and  because  we  work  together  in  a  strong 
federal-state  partnership. 

The  time  has  come  to  take  the  next  step. 
We  must  match  the  rhetoric  about  the  need 
to  clean  up  the  Bay  with  the  resources  nec- 
essary to  do  the  job.  This  legislation  will 
give  the  federal  government  the  resources 
needed  to  keep  its  promises. 

Our  efforts  to  restore  the  Bay  took  a  giant 
leap  forward  in  1987  with  the  signing  of  the 
historic  Chesapeake  Bay  Agreement.  That 


Agreement  strengthened  the  partnership 
between  the  Chesapeake  Bay  states  and  the 
federal  government.  It  also  set  out  ambi- 
tious goals  for  reducing  pollution  in  the 
Bay.  We  have  made  much  progress  since 
then,  but  we  still  have  a  long  way  to  go. 

This  legislation  is  the  next  step  in  our 
long  march  to  restore  and  protect  our  na- 
tion's greatest  estuary.  The  federal  govern- 
ment took  on  many  new  responsibilities  in 
the  1986  Bay  Agreement.  While  the  EPA 
and  other  federal  government  agencies  have 
worked  hard  to  meet  those  responsibilities, 
they  need  additional  resources  to  meet  their 
commitments. 

This  legislation  will  bring  the  federal  con- 
tribution in  line  with  its  commitments.  It 
will  increase  federal  funding  for  many  im- 
portant Bay  projects.  It  will  boost  federal 
support  for  our  toxics  clean  up  effort.  And 
it  pulls  the  federal  government  into  our 
fight  against  pollution  caused  by  urban  and 
suburban  runoff— which  is  a  major  problem 
throughout  the  Bay  watershed. 

Just  last  weekend  we  held  a  statewide 
Community  Service  Day  in  Maryland.  Citi- 
zens from  around  the  state  helped  pull  litter 
and  trash  out  of  the  Anacostia  River.  Rock 
Creek,  and  other  tributaries  that  empty  into 
the  Bay.  Citizens  from  throughout  the 
Chesapeake  Bay  watershed  want  to  clean  up 
the  Bay  and  they  want  to  do  it  now. 

We  can  all  take  pride  in  the  progress  we 
have  made  in  cleaning  up  the  Bay,  but  we 
must  not  become  complacent.  We  must  not 
look  back  on  how  far  we  have  come.  We 
must  look  forward  at  how  much  farther  we 
still  have  to  go. 

So  we  are  here  today  to  look  ahead  and  to 
open  the  next  chapter  in  the  Bay  clean  up 
effort.  The  next  chapter  calls  for  an  ex- 
panded federal  role  in  our  fight  to  save  the 
Chesapeake  Bay.  This  bill  will  bring  the  fed- 
eral governments  contribution  under  the 
Bay  Agreement  in  line  with  its  commit- 
ments and  improve  coordination  within  the 
Bay  program.  I  thank  Senator  Sarbanes  and 
his  Congressional  colleagues  for  launching 
this  initiative  and  I  urge  the  quick  adoption 
of  this  important  legislation. 


Commonwealth  of  Virginia, 

oftice  of  the  governor 
Richmond  VA,  October  IS,  1990. 
Hon.  Paul  S.  Sarbanes. 

Member,  U.S.  Senate,  Dirksen  Senate  Office 
Building,  Washington,  DC. 
Dear  Senator  Sarbanes:  As  a  member  of 
the  Chesapeake  Executive  Council  and  as 
the  Governor  of  the  Commonwealth  of  Vir- 
ginia, I  am  committed  to  cleaning  up  the 
Chesapeake  Bay,  and  I  endorse  the  reau- 
thorization bill  you  are  introducing. 

The  Chesapeake  Bay  system  is  a  regional 
and  national  resource  that  can  be  restored 
and  protected  only  if  we  work  together.  The 
principal  cooperative  mechanism  through 
which  we  will  be  able  to  attain  the  goal  of  a 
permanently  healthy  and  productive  Bay  is 
the  Chesapeake  Bay  Program. 

Congress'  dedication  to  the  Bay  has  been 
critical  in  the  successful  evolution  of  this 
unique  regional  enterprise.  Your  support 
for  reauthorization  of  the  program  will 
greatly  assist  the  challenging  process  of  res- 
toration and  protection. 
With  t>est  wishes.  I  am 
Very  truly  yours, 

Lawrence  Douglas  Wilder. 


Commonwealth  of  Pennsylvania, 

Office  of  the  Governor. 
Harrisburg,  October  16,  1990. 
Hon.  Paul  S.  Sarbanes, 

Member,  U.S.  Senate,  Dirksen  Senate  Office 
Building,  Washington,  DC. 

Dear  Senator  Sarbanes:  I  strongly  sup- 
port the  proposed  "Chesapeake  Bay  Resto- 
ration Act  of  1990,  "  to  reauthorize  the 
Chesapeake  Bay  Program.  The  proposed 
legisation  is  the  product  of  extensive  discus- 
sion and  debate  among  all  Chesapeake  Bay 
states,  Including  Pennsylvania. 

The  current  federal  mandate  under  Sec- 
tion 1 17  of  the  Clean  Water  Act  was  enacted 
before  the  1987  Chesapeake  Bay  Agreement 
was  signed.  The  time  has  come  to  update 
that  legislation  and  build  upon  the  federal- 
state  partnership  we  established  in  the  Bay 
Agreement. 

Substantial  progress  has  been  made  in 
cleaning  up  the  Chesapeake  Bay  under  the 
existing  program,  but  much  more  needs  to 
be  done.  This  legisation  marks  an  important 
new  phase  in  the  Chesapeake  Bay  Program. 
I  have  contacted  Senator  Heinz  and  Senator 
Specter  to  urge  their  support  for  the  legisla- 
tion. 

Sincerely. 

Robert  P.  Casey. 

Chesapeake  Bay  Foundation. 
Annapolis,  MD,  October  12,  1990. 
Hon.  Paul  S.  Sarbanes. 

U.S.  Senate,  Senate  Dirksen  Office  Building, 
WashingtOTi,  DC. 

Dear  Senator  Sarbanes:  I  am  writing  to 
express  the  Chesapeake  Bay  Foundation's 
strong  support  for  the  Chesapeake  Bay  Res- 
toration Act  of  1990.  As  you  know,  CBF 
feels  that  the  leadership  of  the  State/Fed- 
eral Chesapeake  Bay  Program  is  crucial  for 
the  restoration  of  the  Bay.  This  legislation 
is  essential  to  ensuring  the  continuation  and 
enhancement  of  the  Bay  Program's  efforts. 

The  legislation  that  has  been  drafted  rep- 
resents the  consensus  of  the  Bay  conununi- 
ty,  including  both  government  and  non-gov- 
ernment organizations;  as  a  true  consensus, 
it  is  a  compromise  among  groups  with  dif- 
ferent priorities  and  perspectives  on  the 
Bay  and  its  problems.  I  view  this  bill  as  re- 
flecting the  best  judgment  of  all  of  the  par- 
ticipants in  the  Bay  cleanup,  and  I  am  com- 
fortable with  it  as  it  now  stands.  I  do  not  see 
it  as  legislation  reflecting  any  one  senator 
or  representative;  I  hope  that  the  entire  del- 
egations of  Virginia.  Maryland,  and  Penn- 
sylvania will  sponsor  it. 

I  am  pleased  the  NOAA's  role  in  the  Bay 
cleanup  will  be  explicitly  recognized  in  this 
legislation.  The  establishment  of  a  local 
NOAA  office  for  the  Chesapeake  Bay  is  a 
necessary  part  of  that  commitment.  Our 
view  of  the  appropriations  in  this  legislation 
Is  that  they  belong  to  the  Chesapeake  Bay. 
and  not  to  any  particular  Federal  or  State 
agency.  The  Bay  Program  structure  appears 
to  be  adequate  for  ensuring  the  wise  use  of 
the  lands. 

There  is  a  tendency  to  consider  environ- 
mental protection  a  luxury  that  the  nation 
cannot  afford  durin,:;  times  of  fiscal  austeri- 
ty. The  Chesapeake  Bay  Restoration  Act  is 
not  a  luxury— it  is  our  nation's  recognition 
that  if  we  cannot  commit  ourselves  to  Save 
the  Bay,  we  will  never  learn  how  to  live  on 
this  planet  without  destroying  it.  As  impor- 
tant as  the  Bay  is  to  those  of  us  who  live 
near  it,  it  is  slso  a  critical  national  and 
International  model  for  humanity's  evolu- 
tion from  abuse  to  stewardship  of  our  land 


and  its  resources.  I  urge  you  to  co-sponsor 
and  support  this  bill. 
Very  truly  yours, 

William  C.  Baker, 

President 

Chesapeake  Bay  Commission, 
Annapolis,  MD,  October  16,  1990. 
Hon.  Paul  S.  Sarbanes, 
Senate  Dirksen  Office  Building, 
Washington,  DC. 

Dear  Senator  Sarbanes:  I  am  writing  to 
express  the  Chesapeake  Bay  Commission's 
strong  support  for  the  Chesapeake  Bay  Res- 
toration Act  of  1990.  The  Chesapeake  Bay 
Commission  is  a  tri-state  legislative  advisory 
commission  created  to  assist  the  General 
Assemblies  of  Maryland,  Virginia  and  Penn- 
sylvania in  addressing  Chesapeake  Bay-re- 
lated issues  which  are  of  mutual  concern  to 
the  three  member  states.  This  congressional 
reauthorization  and  enhancement  of  the 
Chesapeake  Bay  Program  is  certainly  one 
such  issue. 

The  federal-state  partnership  which  has 
been  established  through  the  Chesapeake 
Bay  Program  has  become  a  model  for  envi- 
ronmental management  throughout  the 
country.  It  is  essential  that  this  structure  be 
maintained  and  enhanced.  Over  the  past 
several  months,  our  Commission  staff  in  An- 
napolis have  been  active  participants  in  de- 
veloping a  consensus  of  the  entire  Bay  com- 
munity concerning  the  future  needs  ajid  di- 
rection of  this  important  program. 

We  l)elieve  this  legislation  represents  a 
true  consensus  of  governmental  and  non- 
governmental organizations  that  are  inte- 
grally involved  in  the  Chesapeake  Bay  res- 
toration and  protection  efforts.  The  bill  in- 
cludes important  new  federal  initiatives  in 
the  areas  of  living  resources  protection, 
toxics  research  and  population  growth  and 
development.  These  represent  major  areas 
in  which  we.  the  states,  require  additional 
federal  assistance. 

This  legislation  is  vital  to  the  continued 
success  of  our  efforts  to  protect  this  nation- 
al treasure,  the  Chesapeake  Bay.  It  is  an 
issue  which  I  believe  warrants  and  receives 
the  full  backing  of  citizens  throughout  the 
Chesapeake  Bay  watershed.  I  urge  you  to 
sign  on  as  original  sponsor  of  this  measure. 
Sincerely, 

Kenneth  J.  Cole. 

Chairman. 

•  Mr.  WARNER.  Mr.  President.  I 
am  pleased  to  join  as  an  original  co- 
sponsor  of  the  Chesapeake  Bay  Resto- 
ration Act  of  1990.  This  important  leg- 
islation, which,  among  other  things 
would  reauthorize  the  Chesapeake 
Bay  Program,  is  supported  by  a  broad 
range  of  groups  from  States  bordering 
the  Chesapeake  Bay. 

Mr.  President,  as  we  introduce  this 
legislation,  my  colleagues  will  recall 
the  history  of  our  efforts  to  "Save  the 
Bay."  It  is  worth  reviewing  that  histo- 
ry at  this  time.  Early  in  the  eighties, 
research  revealed  that  an  increasing 
oxygen  shortage  had  caused  a  decline 
in  bay  resources,  including  oysters, 
clams,  and  vegetation.  This  discovery 
led  to  the  signing  of  the  first  Chesa- 
peake Bay  Agreement  in  1983,  which 
was  designed  to  meet  this  threat  to 
the  environment. 

In  subsequent  years  Virginia.  Mary- 
land, Pennsylvania,  the  District  of  Co- 
lumbia, and  the  Environmental  Pro- 


tection Agency  [EPA]  have  forged  an 
enviable  partnership  to  restore  and 
protect  the  Chesapeake  Bay.  The  com- 
mitment exhibited  by  officials  from 
these  entities  has  helped  to  establish  a 
firm  foundation  for  achieving  the  goal 
of  significantly  improving  the  mange- 
ment  of  the  bay. 

On  December  15,  1987,  the  Chesa- 
peake Bay  Executive  Coimcil.  com- 
prised of  representatives  from  Virgin- 
ia, Maryland,  Permsylvania,  the  Dis- 
trict of  Columbia,  and  EPA,  signed  the 
1987  Chesapeake  Bay  Agreement.  This 
agreement,  which  set  specific  goals 
and  timetables  for  the  bay's  restora- 
tion, was  designed  to  reverse  the  de- 
cline that  has  imperiled  the  Chesa- 
peake Bay's  status  as  a  major  source 
of  jobs,  seafood,  recreation  and  region- 
al culture. 

The  agreement  set  an  important 
goal  requiring  a  40-percent  reduction 
in  nitrogen  and  phosphorous  by  the 
year  2000.  According  to  reports,  the 
nutrient  reduction  plan  is  being  imple- 
mented and  progress  is  being  made  in 
improving  the  bay's  management. 

Despite  all  of  the  progress  that  has 
been  made  to  date,  it  is  clear  that 
more  action  is  required.  The  Chesa- 
peake Bay  Restoration  Act  of  1990 
represents  a  crucial  step  in  that  proc- 
ess. 

In  particular,  the  bill  would  provide 
much-needed  authority  for  EPA  to 
continue  to  lead  and  coordinate  Feder- 
al agency  participation  in  the  Chesa- 
peake Bay  Program,  in  cooperation 
with  the  Chesapeake  Executive  Coun- 
cil. The  bill  also  directs  the  Adminis- 
tration [NOAA]  together  to  imple- 
ment a  comprehensive,  coordinated 
program  for  science  research,  monitor- 
ing and  data  collection  of  the  bay  and 
its  watershed.  In  addition,  the  bill 
would  authorize  funds  to  implement 
the  comprehensive  basinwide  toxics 
reduction  strategy  called  for  under  the 
bay  agreement,  provide  for  develop- 
ment of  a  coordinated  Chesapeake 
Bay  watershed  land  use  data  base,  and 
establish  a  demonstration  program  to 
address  problems  associated  with 
urban  and  suburban  runoff.  Finally, 
EPA  is  directed  to  undertake  an  as- 
sessment of  the  Chesapeake  Bay  Pro- 
gram and  evaluate  implementation  of 
the  bay  agreement. 

Mr.  President,  the  legislation  intro- 
duced today  represents  the  consensus 
of  many  individuals  who  are  knowl- 
edgeable about  the  methods  of  pre- 
serving the  bay  as  a  precious  national 
resource:  Those  in  the  bay  community. 
Federal,  State  and  local  governments, 
and  many  others,  including  nongov- 
ernment organizations.  As  is  the  case 
with  any  consensus  agreement,  this 
bill  serves  to  reflect  the  best  judgment 
of  all  participants. 

The  Governor  of  the  Common- 
wealth of  Virginia  has  strongly  en- 
dorsed the  Chesapeake  Bay  Restora- 
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tion  Act.  Virginia  State  officials  were 
active  participants  in  developing  this 
proposal,  and  they  tell  me  that  they 
are  pleased  with  the  result. 

Mr.  President,  I  commend  my 
Senate  colleagues  from  Virginia, 
Maryland,  and  Pennsylvania  for  their 
work  on  this  bill.  In  particular.  I  ap- 
plaud the  work  of  my  colleague  from 
Maryland,  Senator  Sarbanes,  for  his 
leadership  in  working  with  officials 
from  all  of  the  bay  States  to  bring  this 
legislation  to  this  point.  I  lock  forward 
to  working  with  tne  members  of  these 
delegations  to  enact  this  legislation.^ 
•  Ms.  MIKULSKI.  Mr.  President.  Id 
like  to  thank  my  colleague.  Senator 
Sarbanes.  for  the  hard  work  and 
effort  he's  put  into  the  Chesapeake 
Bay  Restoration  Act  of  1990.  With 
Senator  Sarbanes'  work  on  the  au- 
thorizing committee,  and  my  Cnair  on 
the  Appropriations  Sutlcommittee 
that  funds.  EPA,  we're  a  one-two 
punch  for  the  Chesapeake  Bay.  To- 
gether, we're  working  to  protect  and 
preserve  Maryland's,  and  this  '•egion's, 
most  valuable  natural  resource. 

The  Chesapeake  Bay  Restoration 
Act  of  1990  builds  on  the  Chesapeake 
Bay  Agreement  of  1987.  The  delega- 
tions—both House  and  Senate— of 
every  State  in  the  region  have  worked 
closely  together  to  take  a  great  step 
toward  saving  the  Chesapeake  Bay. 

What  this  legislation  means  is  that 
the  Chesapeake  Bay  will  be  safe  to 
swim  in.  Oysters  and  rockfish  caught 
in  the  bay  will  be  safe  to  eat— and  the 
Chesapeake  Bay  watermen  will  be  able 
to  earn  their  living  as  they  have 
always  done. 

This  legislation  means  that  docks 
and  back  yards  wont  wash  away.  It 
means  that  our  cnildren  and  their 
families  will  have  a  place  to  spend 
their  weekends,  or  a  resource  to  make 
a  living  from.  It  means  that  we  care 
enough  to  preserve  the  Chesapeake 
Bay  for  them. 

Mr.  President,  we've  made  a  lot  of 
promises  on  the  Chesapeake  Bay- 
promises  made  and  promises  kept.  The 
Chesapeake  Bay  is  in  better  health 
today  than  it  was  in  1987.  Today,  we 
say  that  the  promise  continues. 

I  am  proud  of  our  record— ar.o  of 
everyone  who  has  pitched  in  to  help. 
From  the  volunteers  who  go  out  and 
pick  up  trafh  on  the  beaches  oi  the 
bay  to  the  farmers  who  have  cut  back 
on  fertilizers  to  reduce  nonpoint 
source  poUut'on,  everyone  has  pitched 
in  to  help  nonpoint  source  pollution, 
everyone  has  pitched  in  to  help  the 
Bay.  The  State  of  Maryland  has  done 
an  outstanding  job.  and  I  want  to  take 
special  note  of  their  commitment. 

And  here  in  the  Senate,  I  have  been 
working  to  make  sure  that  the  Federal 
Govenunent  lives  up  to  our  end  of  the 
deal.  I  Chair  the  subcommittee  that 
funds  the  EPA.  the  lead  Federal 
Agency  on  Chesapeake  Bay  programs. 
E^lier  this  week,  the  conference  com- 


mittee on  our  spending  bill  for  1991 
approved  an  increase  in  funding  for 
the  Chesapeake  Bay  Program  to  over 
$12  million. 

We  are  also  working  to  make  sure 
that  other  Federal  agencies  do  their 
fair  share.  NOAA  will  continue  their 
vital  studies  on  fisheries  stocks,  con- 
trolling contamination,  monitoring 
algae,  and  tracking  changes  in  crucial 
neighboring  wetlands  through  LAND- 
SAT.  The  Fish  and  Wildlife  Service 
will  continue  to  work  to  preserve  the 
incredible  and  diverse  fish  and  wildlife 
habitat  that  is  part  of  the  Chesapeake 
Bay  system.  And  the  National  Park 
Service  is  l)eing  asked  to  identify  areas 
of  the  shoreline  on  the  bay  which  are 
ecologically  sensitive  or  culturally  sig- 
nificant. 

Mr.  President,  I  pledge  to  continue 
my  efforts  to  make  sure  that  programs 
to  save  the  bay  are  funded.  Through 
this  effort,  the  legislation  being  intro- 
duced by  my  distinguished  colleague 
the  senior  Senator  from  Maryland,  the 
commitment  of  State  and  local  offi- 
cials, ar.d  the  care  and  concern  of  all 
of  the  people  who  enjoy  the  bay,  we 
will  continue  to  improve  the  bay.* 
•  Mr.  ROBB.  Mr.  President,  I  am 
pleaseo  to  cosponsor  the  Chesapeake 
Bay  Restoration  Act  of  1990. 

The  legislation  builds  on  the  success- 
ful effort  to  clean  up  the  bay,  to 
which  I  have  been  committed  since  my 
term  as  Governor  of  Virginia  from 
1982  to  1986.  Since  1983,  when  the 
first  bay  agreement  was  signed,  we 
have  made  tremendous  strides  in  re- 
storing and  preventing  further  dete- 
rioration of  the  bay.  The  bay  initiative 
serves  as  a  model  cf  cooperation  be- 
tween Sta^e  and  Federal  Governments 
attempting  to  save  a  vital  natural  and 
economic  resou/ce. 

At  the  same  time,  as  the  population 
in  each  of  our  States  grows,  ar.d  the 
pressures  to  develop  land  increase,  it  is 
essential  that  we  continue  to  push  for- 
ward in  the  bay  restoration  effort. 

The  Chesapeake  Bay  agreements 
represent  an  important  set  of  prom- 
ises; the  Federal  funds  proposed  in 
this  legislation  would  continue  to  pro- 
vide the  resources  necessary  to  fulfill 
those  promises.9 


By  Mr.  BURNS  (for  himself.  Mr. 

Armstrong,    Mr.    Hefxin.    Mr. 

D'Amato,    Mr.    Grassley.    Mr. 

HOLLINGS,     Mr.     Durenberger, 

Mr.  INOUYE,  and  Mr.  Hzlms): 
S.J.  Res.  381.  Joint  resolution  to  des- 
ignate November  2,  1990.  as  a  national 
day  of  prayer  for  members  of  Ameri- 
can military  forces  and  American  citi- 
zens stationed  or  held  hostage  in  the 
Middle  East,  and  for  their  families;  to 
the  Committee  on  the  Judiciary. 

NATIONAL  DAY  OP  PRAYER  FOB  THB  MIDEAST 
SITUATION 

•  Mr.  BURNS.  Mr.  President.  I  rise 
today  to  introduce  a  joint  resolution  to 
designate  November  2.  1990.  as  a  na- 


tional day  of  prayer  for  members  of 
American  military  forces  and  Ameri- 
can citizens  stationed  or  held  hostage 
in  the  Middle  East,  and  for  their  fami- 
lies. I  am  introducing  this  resolution 
on  behalf  of  myself  and  Senators  Arm- 
strong, Mr.  Heflin,  Mr.  D'Amato,  Mr. 
Grassley,  Mr.  Hollings,  Mr.  Duren- 
berger, Mr.  Inouye,  and  Mr.  Helms. 

This  resolution  was  introduced  yes- 
terday in  the  House  of  Representa- 
tives by  Representative  Duncan  from 
Tennessee,  and  it  is  something  we 
hope  to  get  enacted  into  law  prior  to 
adjournment.  I  would  urge  all  my  col- 
leagues to  look  at  this  resolution  and 
consider  cospo.isoring  it. 

In  times  of  crisis,  our  great  Nation 
has  always  sought  the  favor  and 
mercy  of  God.  In  fact,  the  first  procla- 
mation of  this  nature  was  Issued  on 
March  30,  '863,  by  President  Abraham 
Liincoln  in  the  midst  of  the  Civil  War. 
The  situation  in  Saudi  Arabia  has  not 
escalated  to  the  point  of  war,  as  we  all 
linow,  and  I  do  not  mean  to  imply  that 
it  will. 

Regardless  of  the  outcome,  our  mili- 
tary forces  and  those  being  held 
against  their  will  In  the  Middle  East 
continue  to  face  great  hardsnlps.  They 
have  all  shown  bravery  and  confidence 
In  the  face  of  danger,  yet  the  need  re- 
mains for  prayer  for  their  safety, 
Strength  for  their  families,  and  guid- 
ance for  our  National  leaders. 

I  urge  my  colleagues  to  cosponsor 
this  resolution  so  that  ve  can  get  it 
passed  and  signed  by  the  President 
before  November  2.% 


By  Mr.  DIXON: 
S.J.  Res.  382.  Joint  resolution  disap- 
proving the  recommendation  of  the 
President  to  extend  nondiscriminatory 
treatment— most-favored-natlon  treat- 
ment—to the  products  of  the  People's 
Republic  of  China;  to  the  Committee 
on  Finance. 

DISAPPROVAL  OF  MOST-FAVOR£D-NATION  TRAD- 
ING STATUS  FOR  THE  PEOPLES  REPUBLIC  OF 
CHINA 

•  Mr.  DIXON.  Mr.  President,  I  rise 
today  to  reintroduce  a  joint  resolution 
of  disapproval  of  the  President's  rec- 
ommendation to  extend  most-favored- 
nation  status  to  the  People's  Republic 
of  China. 

This  resolution  Is  necessary  because 
the  laws  applicable  to  nondiscrimina- 
tory trade  treatment  legislation  have 
changed.  The  Customs  and  Tariffs 
Act,  recently  signed  Into  law  by  the 
President,  Includes  language  on  the 
process  of  dealing  with  joint  resolu- 
tions. 

The  regime  In  China  is  just  as  unde- 
-servlng  today  as  it  was  after  the  brutal 
massacre  of  Chinese  pro-democracy 
students  and  workers  in  Tiananmen 
Square  for  continued  most-favored- 
nation  ststus  trade  treatment.  MFN  is 
a  preferential  trade  status  conferred 
upon    nations   of    the    world    by    the 
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United  States.  We  grant  that  status  to 
deserving  nations.  The  People's  Re- 
public of  China  Is  not  deserving  of 
continued  MFN  status. 

Political  repression.  Imprisonment  of 
prodemocracy  supporters,  and  reli- 
gious persecution  continue.  The  Chi- 
nese Government  has  not  made  the 
necessary  significant  steps  toward  po- 
litical and  economic  reform.  The 
regime  in  Beijing  continues  to  pay 
little  attention  to  the  International 
calls  for  respect  of  human  rights  and 
freedom  of  expression. 

Asia  Watch,  a  human  rights  moni- 
toring group,  wrote  about  the  contin- 
ued repression  in  China  In  Its  August 
1,  1990,  edition  of  news  from  Asia 
Watch.  In  the  article,  entitled  "China: 
Ongoing  Repression,"  the  group  came 
to  this  conclusion  about  the  situation 
In  China: 

Although  China  announced  the  release  of 
significant  numbers  of  political  prisoners  in 
May  and  June,  many  participants  in  the 
pro-democracy  movement  continue  to  be  de- 
tained in  jails  or  labor  camps  around  the 
country.  Many  new  ar.ests  have  taken 
place,  and  some  released  prisoners  have 
been  re-arrested  even  with  the  May-June  re- 
leases, it  is  difficult  to  say  that  the  human 
rights  situation  has  undergone  any  major 
improvement  since  June  4,  1989.  the  date  of 
the  massacre  at  Tiana.unen  Square. 

We  must  continue  to  pressure  the 
Chinese  to  reform  themselves,  and 
make  it  clear  that  their  failure  to 
change  will  result  in  the  removal  of 
the  People's  Republic  of  China  as  a 
beneficiary  of  United  States  MFN 
trade  status.* 


ADDITIONAL  COSPONSORS 

S.  1140 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
1140,  a  bill  to  provide  that  Federal  fa- 
cilities meet  Federal  and  State  envi- 
ronmental laws  and  requirements  and 
to  clarify  that  such  facilities  must 
comply  with  such  environmental  laws 
and  requirements. 

S.   1216 

At  the  request  of  Mr.  Simo.n,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  1216.  a  bin  to  amend  the 
National  Labor  Relations  Act  to  give 
employers  and  performe.rs  in  the  live 
performing  arts,  rights  given  by  sec- 
tion 8(e)  of  such  act  to  employers  and 
employees  in  similarly  situated  Indus- 
tries to  give  to  such  employers  and 
performers  the  .sar>e  rights  given  by 
sections  8  (f)  of  sucn  act  to  employers 
and  employees  in  the  construction  in- 
dustry, and  for  ciher  purposes. 

S    260J 

At  the  request  of  Mr.  Metzenbaum, 
the  name  oi  the  Senator  from  Arkan- 
sas [Mr.  Pryor]  wa-s  added  as  a  co- 
sponsor  of  S.  2602,  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
assistance  for  biomedical  and  health 
services  research,  treatment  programs 


and  for  other  purposes  relating  to  Alz- 
heimer's disease  and  related  disorders. 

S.  2925 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Mont&na 
[Mr.  Burns],  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  Wisconsin  [Mr.  Kasten],  the 
Senator  from  Michigan  [Mr.  Levin], 
and  the  Senator  from  Vermont  [Mr. 
Jeffords]  were  added  as  cosponsors  of 
S.  2925,  a  bill  to  authorize  the  minting 
and  Issuance  of  coins  in  commemora- 
tion of  the  quincentenary  of  the  dis- 
covery of  America  and  to  authorize 
the  payment  of  the  proceeds  of  the 
sale  of  such  coins  to  the  Christopher 
Columbus  Quincentenary  Scholarship 
Foundation  for  che  purpose  of  estab- 
lishing a  schoarship  program,  and  for 
other  purposes. 

S.  2946 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  the  Senator  from  Con- 
necticut [Mr.  Lieberman]  and  the  Sen- 
ator from  Massachusetts  [Mr.  Kerry] 
were  added  as  cosponsors  of  S.  2946,  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  revise  and  extend  the  pro- 
gram establishing  the  National  Bone 
Marrow  Donor  Registry,  and  for  other 
purposes. 

S.  3025 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
3025.  a  bill  to  amend  the  titles  10  and 
37,  United  States  Code,  to  make  mem- 
bers of  the  Armed  Forces  Involved  in 
Operation  Desert  Shield  or  similar  op 
eraiions  eligible  for  certain  benefits 
and  to  make  members  of  the  reserve 
components  of  the  Armed  Forces  and 
retired  members  of  the  Armed  Forces 
eligible  for  certain  benefits  when  or- 
dered to  active  duty  in  connection 
with  a  mobilization;  and  for  other  pur- 
poses. 

S.  3069 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  3069,  a  bill  to  provide  a 
method  of  locating  private  and  Gov- 
ernment research  on  environmental 
issues  by  geographic  location. 

S.  3185 

At  the  request  of  Mr.  Kerrey,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  3185,  a  bill  to  establish 
an  Education  Capital  Fund  to  assist 
local  education  reform  efforts,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  34  7 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  and  the  Senator  from 
North  Carolina  [Mr.  Sanford]  were 
added  as  cosponsors  of  Senate  Join;, 
Resolution  347,  a  joint  resolution  des- 


ignating April  7  through  13,  1991,  as 
"National  County  Government  Week." 

SENATE  JOINT  RESOLUTION  374 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Massachusetts 
[Mr.  Kerry]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  374,  a  joint 
resolution  to  declare  it  to  be  the  policy 
of  the  United  States  that  there  should 
be  a  renewed  and  sustained  commit- 
ment to  Federal  aid  to  elementary  and 
secondary  education. 

SENATE  RESOLUTION  338 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  and  the  Senator 
from  Alabama  [Mr.  Shelby]  were 
added  as  cosponors  of  Senate  Resolu- 
tion 338.  a  resolution  expressing  the 
sense  of  the  Senate  that  the  Depart- 
ment of  Commerce  should  utilize  the 
statistical  correction  methodology  to 
achieve  a  fair  and  accurate  1990 
Census. 


AMENDMENTS  SUBMITTED 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 


GRAHAM  AMENDMENT  NO.  3024 

Mr.  GRAHAM  proposed  an  amend- 
ment to  the  bill  (S.  3209)  to  provide 
for  reconciliation  pursuant  to  section  4 
of  the  concurrent  resolution  on  the 
budget  for  the  fiscal  year  1991,  as  fol- 
lows: 

At  the  end  of  title  II,  add  the  following: 

SEC.      .  DETERMINATION  TO  PROVIDE  DEPOSrf  IN- 
SlRANiE. 

Section  4  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1814)  is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

•■(b)  Certification  by  Other  Banking 
Agencies.— Every  national  bank  which  is  au- 
thorized to  commence  or  resume  the  busi- 
ness of  banking,  and  which  is  engaged  in  the 
business  of  receiving  deposits  other  than 
trust  funds  as  herein  defined,  and  every 
noninsured  national  nonmember  bank 
which  becomes  a  member  of  the  Federal  Re- 
serve System,  and  every  noninsured  State 
bank  which  is  converted  into  a  national 
member  bank  or  which  becomes  a  member 
of  the  Federal  Reserve  System,  and  which  is 
engaged  in  the  business  of  receiving  deposits 
other  than  trust  funds  as  herein  defined, 
shall  be  an  insured  depository  institution 
upon— 

"(1)  application  to  the  Corporation:  and 

"(2)  receipt  by  the  Corporation  of  a  certif- 
icate which  is  issued  to  the  Corporation  by 
the  Comptroller  of  the  Currency  in  the  case 
of  a  national  member  bank  which  is  author- 
ized to  commence  or  resume  the  business  of 
banking  or  a  State  bank  which  is  convered 
into  a  national  member  bank,  or  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System  in  the  case  of  a  national  nonmember 
bank  or  a  State  bank  which  becomes  a 
member  of  the  Federal  Reserve  System,  and 
which  meets  the  requirements  of  subsection 
(d).  unless  insurance  is  denied  by  the  Board 
of  Directors."; 
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(2)  by  redesiKnating  subsections  (c)  and 
(d)  as  subsections  (i)  and  (j>.  respectively: 
and 

(3)  by  inserting  after  subsection  (b)  the 
following  new  subsections: 

"(c)  Interim  National  Banking  Associa- 
tions.—In  the  case  of  any  interim  national 
l>anlc  that  is  chartered  by  the  Comptroller 
of  the  Currency  and  will  not  open  for  busi- 
ness, such  bank  shall  be  an  insured  deposi- 
tory institution  upon  the  issuance  of  such 
bank's  charter  by  the  Comptroller. 

■■(d)  CERTiricATE  Requirements.— Any  cer- 
tificate issued  to  »,he  Corporation  under  sub- 
section <b)  shall  state  that  the  bank  is  au- 
thorized to  transact  the  business  of  banking 
in  the  case  of  a  national  memtier  bank,  or  is 
a  member  of  the  Federal  Reserve  System  in 
the  case  of  a  State  bank  which  is  converted 
into  a  national  member  bank,  or  a  national 
nonmember  bank  or  a  Slate  bank  which  be- 
comes a  member  of  the  Federal  Reserve 
System,  and  that  consideration  has  been 
given  to  the  factors  enumerated  in  section  6 
of  this  Act. 

•  •■(e)  Review  Requirements.— In  reviewing 
any  certificate  and  application  referred  to  in 
subsection  (b).  the  Board  of  Directors  shall 
consider  the  factors  described  in  paragraphs 
(1).  (2).  (3).  (4).  (5).  and  (7)  of  section  6  of 
this  Act  in  determining  whether  to  deny  in- 
surance. 

"(f)  Notice  or  Denial  of  Application.— If 
the  Board  of  Directors,  after  giving  due  def- 
erence to  the  determination  of  the  Comp- 
troller of  the  Currency  or  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  as 
appropriate,  with  respect  to  such  factors, 
does  not  concur  in  the  determination  of  the 
Comptroller  or  the  Board  of  Governors,  as 
appropriate,  the  Board  of  Directors  shall 
promptly  notify  the  Comptroller  or  the 
Board  of  Governors,  as  appropriate,  that  in- 
surance has  l)een  denied,  giving  specific  rea- 
sons in  writing  for  the  Corporation's  deter- 
mination with  reference  to  the  factors  de- 
scribed in  paragraphs  (1).  (2).  (3).  (4).  (5). 
and  (7)  of  section  6.  and  no  insurance  shall 
be  granted. 

■■(g)  Voting  Requirements.— The  author- 
ity of  the  Board  of  Directors  to  make  any 
determination  to  deny  insurance  under  this 
subsection  may  not  be  delegated  by  the 
Board  of  Directors  and  any  such  determina- 
tion may  be  made  only  upon  a  vote  of  %  of 
all  members  of  the  Board  of  Directors  (ex- 
cluding the  Comptroller  of  the  Currency  in 
the  case  of  a  national  member  bank  which  is 
authorized  to  commence  or  resume  the  busi- 
ness of  banking  or  a  State  bank  which  is 
converted  into  a  national  member  bank). 

"(h)  Continuation  or  Insurance  Upon 
Becoming  a  Member  Bank.— In  the  case  of 
an  insured  bank  which  is  admitted  to  mem- 
bership in  the  Federal  Reserve  System  or  an 
insured  State  bank  which  is  converted  into  a 
national  member  bank,  such  application  and 
certificate  shall  not  t)e  required,  and  the 
bank  shall  continue  as  an  insured  bank.". 


GRAHAM  AMENDMENT  NO.  3025 
Mr.  GRAHAM  proposed  an  amend- 
ment to  amendment  No.  3024  proposed 
by  him  to  the  bill  S.  3209,  supra,  as 
follows: 
At  the  end  of  title  II.  add  the  following: 

SET.        RISK-BASED  ASSESSMENTS. 

Section  7(b)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1817(b))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(10)  Assessments  bases  on  risk  criteria 

ALLOWED.— 


"(A)  Establishment  or  risk  criteria. - 
Notwithstanding  any  other  provision  of  this 
subsection,  the  Corporatioin  may  establish 
criteria  for  measuring  and  determining  the 
degree  to  which  any  insured  depository  in- 
stitution poses  a  risk  to  the  Bank  Insurance 
Fund  or  the  Savings  Association  Insurance 
Fund. 

"(B)  Amount  or  assessment  may  be  based 
ON  RISK.— The  amount  which  the  Corpora- 
tion may  assess  against  any  insured  deposi- 
tory institution  under  paragraph  ( 1 )  in  any 
year  ma>  be  determined  by  the  Corporation 
on  the  basis  of  the  Corporations  evaluation, 
in  accordance  with  the  criteria  established 
under  subparagraph  (A),  of  the  degree  to 
which  such  institution  poses  a  risk  to  the 
Bank  Insurance  Fund  or  the  Savings  Asso- 
ciation Insurance  Fund. 

■'(C)  Range  or  assessments.— In  the  exer- 
cise of  the  Corporation's  authority  under 
subparagraph  (B).  the  Corporation  may  es- 
tablish a  scale  under  which  the  amount  as- 
sessed against  any  insured  depository  insti- 
tution reflects  the  degree  of  risk  posed  by 
such  institution. 

■■(D)  Factors  to  be  considered.— The  de- 
termination by  the  Corporation  under  this 
paragraph  of  the  risk  presented  by  a  deposi- 
tory institution  shall  be  based  on  the  eval- 
uation by  the  Corporation  of  the  financial 
condition  of  such  institution,  the  extent  of 
compliance  by  such  institution  with  laws 
and  regulations  applicable  to  such  institu- 
tion's operations,  the  capability  and  experi- 
ence of  the  management  of  such  institution, 
the  overall  operating  soundness  of  such  in- 
sured institution,  and  such  other  factors  as 
the  Corporation  may  determine  to  be  rele- 
vant to  such  determination.". 


tion  through  the  gradual  replacement  of 
gasoline  with  cleaner,  domestic  nonpetro- 
leum  energy  sources,  and 

The  Secretary  of  Energy  should  analyze 
the  potential  of.  and  report  to  Congress  on, 
the  technical  feasibility  of  replacing,  by 
1998  and  2005,  10  percent  and  30  percent  re- 
spectively, of  our  national  transportation 
fuel  with  alternative  and  other  domestic 
sources  of  energy. 


JEFFORDS (AND  OTHERS) 
AMENDMENT  NO.  3026 

Mr.  JEFFORDS  (for  himself,  Mr. 
McClure  and  Mr.  Burns)  proposed  an 
amendment  to  the  bill  S.  3209,  supra, 
as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.     . 

(a)  Findings.- The  Congress  finds  and  de- 
clares that— 

( 1 )  in  order  to  have  a  comprehensive  pro- 
gram to  reduce  pollution  and  reduce  our  de- 
pendence on  foreign  oil.  it  is  important  to 
coordinate  programs  relating  to  the  produc- 
tion of  automobiles  and  the  production  of 
fuels; 

(2)  the  achievement  of  long-term  energy 
security  for  the  United  States  is  essential  to 
the  health  of  the  national  economy,  the 
well-being  of  our  citizens,  and  the  mainte- 
nance of  national  security: 

(3)  the  displacement  of  energy  derived 
from  imported  oil  with  alternative  fuels  will 
help  to  achieve  energy  security  and  improve 
air  quality: 

(4)  transportation  uses  account  for  more 
than  60  percent  of  the  oil  consumption  of 
the  Nation;  and 

(5)  the  Nation's  security,  economic,  and 
environmental  interests  require  that  the 
Federal  Government  should  assist  clean- 
burning,  nonpetroleum  transportation  fuels 
to  reach  a  threshold  level  of  commercial  ap- 
plication and  consumer  acceptability  at 
which  they  can  successfully  compete  with 
petroleum  based  fuels. 

sec.  2.  RESOLITION. 

It  is  the  sense  of  the  Senate  that  it  is  in 
the  national  Interest  to  enhance  energy  se- 
curity and  promote  environmental  protec- 


GORE  (AND  OTHERS) 
AMENDMENT  NO.  3027 

Mr.  GORE  (for  himself,  Ms.  Mikul- 
SKi,  Mr.  Kerry.  Mr.  Biden,  Mrs. 
Kassebaum,  and  Mr.  Bryan)  proposed 
an  amendment  to  the  bi»l  S.  3209. 
supra,  as  follows; 

Strike  sect'on  7461  of  the  bill  and  insert 
the  following: 

SK(     Tt«l.  elimination  OF  PROVISION  RKUH'ING 

mak(;inai.    tax    rate    kor    hicii- 

IN( OME  taxpayers. 

"(a)  General  Rule.— Section  1  (relating  to 
tax  imposed)  is  amended  by  striking  subsec- 
tions (a)  through  (e)  and  inserting  the  fol- 
lowing: 

■■(a)  Married  Individuals  Filing  Joint 
Returns  and  Surviving  Spouses.— There  is 
hereby  imposed  on  the  taxable  income  of— 

■(1)  every  married  individual  (as  defined 
In  section  7703)  who  makes  a  single  return 
jointly  with  his  spouse  under  section  6013. 
and 

■■(2)  every  surviving  spouse  (as  defined  in 
section  2(a)).  a  tax  determined  in  accord- 
ance with  the  following  table: 

If  taxable  Income  Is:  The  tax  is: 

Not  over  $32.450 15%  of  taxable  income. 

Over     t32.450     but     not    $4,867.50.    plus    28%    of 
over  $78,400.  the         excess         over 

$32,450. 

Over  $78.400 $17,733.50.    plus   33%   of 

the        excess        over 
$78,400. 

•■(b)  Heads  of  Households.— There  is 
hereby  imposed  on  the  taxable  income  of 
every  head  of  a  household  (as  defined  in 
section  2(b))  a  tax  determined  in  accordance 
with  the  following  table: 

'If  taxable  income  is:  The  tax  is: 

Not  over  $26.050 15%  of  taxable  Income. 

Over     $26,050     but     not    $3,907.50.    plus    28%    of 
over  $67,200.  the         excess         over 

$26,050. 

Over  $67.200 $15,429.50,   plus   33%   of 

the         excess         over 
$67,200. 

"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  op  House- 
holds).— There  is  hereby  imposed  on  the 
taxable  income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  is  not  a  married  individ- 
ual (as  defined  in  section  7703)  a  tax  deter- 
mined in  accordance  with  the  following 
Uble: 

"If  taxable  income  is:  The  tax  Is: 

Not  over  $19.450 15%  of  taxable  income. 

Over     $19,450     but     not    $2,917.50.    plus    28%    of 
over  $47,050.  the         excess         over 

$19,450. 
Over  $47,050 $10,645.50.   plus   33%   of 

the        excess        over 

$47,050, 

'(d)  Married  Individuals  Filing  Separate 
Returns.— There  is  hereby  imposed  on  the 
taxable  income  of  every  married  individual 
(as  defined  in  section  7703)  who  does  not 
make  a  single  return  jointly  with  his  spouse 
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under  section  6013.  a  tax  determined  in  ac- 
cordance with  the  following  table: 

'If  taxable  Income  is:  The  tax  is: 

Not  over  $16.225 15%  of  taxable  income. 

Over     $16,225     but     not    $2,433.75.    plus    28%    of 
over  $39,200.  the         excess         over 

$16,225. 
Over  $39.200 $8.866  75.    plus    33%    of 

the         excess         over 

$39,200. 

"(e)  Estates  and  Trusts.— There  is  hereby 
imposed  on  the  taxable  income  of— 

"(1)  every  estate,  and 

"(2)  every  trust, 
taxable  under  this  subsection  a  tax  deter- 
mined   in    accordance    v;ith    the    following 
Uble: 

■'If  taxable  income  is:  The  tax  is: 

Not  over  $5.450 15%  of  taxable  income. 

Over  $5,450  but  not  over    $817.50.  plus  28%  of  the 
$  1 4. 1 50.  excess  over  $5,450. 

Over  $14. 150 $3,253.50.    plus    33%    of 

the        excess        over 
$14,150. 

(b)  Repeal  of  Phaseout.— 

(1)  In  general.— Section  1  is  amended  by 
striking  subsection  (g)  (relating  to  phaseout 
of  15-p>ercent  rate  and  personal  exemp- 
tions). 

"(2)  Conforming  amendment.— Subpara- 
graph (A)  of  section  1(f)(6)  (relating  to  ad- 
justments for  inflation)  is  amended  by  strik- 
ing "subsection  (g)(4),". 

(c)  28  Percent  Maximum  Capital  Gains 
Rate.— Subsection  (j)  of  section  1  (relating 
to  maximum  capital  gains  rate)  is  amended 
to  read  as  follows: 

"(J)  Maximum  Capital  Gains  Rate.— 

"(1)  In  general.— If  a  taxpayer  has  a  net 
capital  gain  for  any  taxable  year,  then  the 
tax  imposed  by  this  section  shall  not  exceed 
the  sum  of — 

"(A)  a  tax  computed  at  the  rates  and  in 
the  same  manner  as  if  this  subsection  had 
not  been  enacted  on  the  greater  of— 

"(i)  taxable  income  reduced  by  the 
amount  of  the  net  capital  gain,  or 

"(ii)  the  amount  of  taxable  income  taxed 
at  a  rate  below  28  percent,  plus 

"(B)  a  tax  of  28  percent  of  the  amount  of 
taxable  income  in  excess  of  the  amount  de- 
termined under  paragraph  ( 1 ). 

"(2)  Coordination  with  section  1202  de- 
duction.—For  purposes  of  paragraph  (1), 
the  amount  of  the  net  capital  gain  shall  be 
reduced  by  the  sum  of — 

"(A)  the  amount  allowable  as  a  deduction 
under  section  1202(a)(1).  plus 

"(B)  the  amount  of  the  qualified  gain  (as 
defined  in  section  1202(c))  for  the  taxable 
year  to  the  extent  taken  into  account  under 
section  1202(c)(1)  for  the  taxable  year." 

(d)  Technical  Amendments.— 

(IXA)  Subsection  (f)  of  section  1  is  amend- 
ed- 

(i)  by  striking  "1988  "  in  paragraph  (1)  and 
inserting  "1990"'.  and 

(ii)  by  striking  "1987  "  in  paragraph  (3)(B) 
and  Inserting  "1989  ". 

(B)  Subparagraph  (B)  of  section  32(i)(l)  is 
amended  by  striking  ""1987""  and  Inserting 

"1989". 

(C)  Subparagraph  (C)  of  section  41(e)(5)  is 
amended— 

(i)  by  Inserting  ".  by  substituting  "calendar 
year  1987"  for  'calendar  year  1989'  in  sub- 
paragraph (B)  thereof"  before  the  periexl  at 
the  end  of  clause  (1). 

(ii)  by  striking  "1987"  in  clause  (ii)  and  in- 
serting ""1989".  and 

(ill)  by  adding  at  the  end  of  clause  (Ii)  the 
following  new  sentence:  "Such  substitution 
shall  be  in  lieu  of  the  substitution  under 
clause  (i).". 


(D)  Subparagraph  (B)  of  section  63(c)(4) 
is  amended  by  inserting  "',  by  substituting 
'calendar  year  1987'  for  "calendar  year  1989" 
in  subparagraph  (B)  thereof"  before  the 
period  at  the  end. 

(E)  Clause  (ii)  of  section  135(b)(2)(B)  is 
amended  by  striking  ".  determined  by  sub- 
stituting "calendar  year  1989'  for  'calendar 
year  1987"  in  subparagraph  (B)  thereof". 

(F)  Subparagraph  (B)  of  section  151(d)(3) 
is  amended  by  striking  ""1987"  and  Inserting 
"1989". 

(G)  Clause  (ii)  of  section  513(h)(2)(C)  is 
amended  by  inserting  "".  by  substituting  "cal- 
endar year  1987"  for  calendar  year  1989'  in 
subparagraph  (B)  thereof"  before  the 
period  at  the  end. 

(2)  Section  1  is  amended  by  striking  sub- 
section (h)  and  redesignating  subsections  (i) 
and  (j)  as  subsections  (g)  and  (h).  respective- 
ly. 

(3)  Subsection  (j)  of  section  59  is  amend- 
ed- 

(A)  by  striking  "section  l(i)"  each  place  it 
appears  and  inserting  "section  Kg)",  and 

(B)  by  striking  "section  l(i)(3)(B)"  in 
pcragraph  (2)(C)  and  inserting  "section 
1(g)(3)(B)". 

(4)  Paragraph  (4)  of  section  691(c)  is 
amended  by  striking  "l(j)"  and  inserting 

"1(h)". 

(5)(A)  Clause  (i)  of  section  904(b)(3)(D)  is 
amended  by  striking  ""subsection  (j)"  and  in- 
serting ""subsection  (h)". 

(B)  Subclause  (I)  of  section 
904(b)(3)(E)(iii)  is  amended  by  striking  "sec- 
tion l(j)"  and  inserting  'section  1(h)". 

(6)  Clause  (iv)  of  section  6103(e)(1)(A)  is 
amended  by  striking  "section  l(j)"  and  in- 
serting '"section  Kg)". 

(7)(A)  Subparagraph  (A)  of  section 
7518(g)(6)  is  amended  by  striking  "l(j)"  and 
inserting  ""1(h) ". 

(B)  Subparagraph  (A)  of  section  607(h)(6) 
of  the  Merchant  Marine  Act.  1936  is  amend- 
ed by  striking  ""Kj)"  and  inserting  ""1(h)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

sec.  7461A.  INCREASE  IN  RATE  OF  INDIVIDUAL  AU 
TERNATIVE  MINIMUM  TAX. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  55(b)(1)  (relating  to  tentative  mini- 
mum tax)  is  amended  by  striking  "21  per- 
cent" and  inserting  "25  percent". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1990. 

SEC.    7461 B.    SURTAX    ON    INDIVIDUALS   WITH    IN- 
COMES OVER  $1,000,000. 

(a)    General    Rule.— Subchapter    A    of 
chapter  1  (relating  to  determination  of  tax 
liability)  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 
"PART  VIII— SURTAX  ON  INDIVIDUAI^S 

WITH  INCOMES  OVER  $1,000,000 
"'Sec.  59B.  Surtax  on  section  1  tax. 
"'Sec.  59C.  Surtax  on  minimum  tax. 
"'Sec.  59D.  Special  rules. 

"SEC.  59B.  SURTAX  ON  SECTION  1  TAX. 

""In  the  case  of  an  individual  who  has  tax- 
able income  for  the  taxable  year  in  excess  of 
$1,000,000.  the  amount  of  the  tax  imposed 
under  section  1  for  such  taxable  year  shall 
be  increased  by  10  percent  of  the  amount 
which  bears  the  same  ratio  to  the  tax  im- 
posed under  section  1  (determined  without 
regard  to  this  section)  as— 

""(1)  the  amount  by  which  the  taxable 
income  of  such  Individual  for  such  taxable 
year  exceeds  $1,000,000.  bears  to 

""(2)  the  total  amount  of  such  individual's 
taxable  Income  for  such  taxable  year. 


•"SEC.  5»t:.  SURTAX  ON  MINIMUM  TAX. 

"In  the  case  of  an  individual  who  has  al- 
ternative minimum  taxable  income  for  the 
taxable  year  in  excess  of  $1,000,000.  the 
amount  of  the  tentative  minimum  tax  deter- 
mined under  section  55  for  such  taxable 
year  shall  be  increased  by  2.5  percent  of  the 
amount  by  which  the  alternative  minimum 
taxable  income  of  such  taxpayer  for  the 
taxable  year  exceeds  $1,000,000. 

"SEC.  59D.  special  RULES. 

"(a)  Surtax  To  Apply  to  Estates  and 
Trusts.— For  purposes  of  this  part,  the  term 
individual'  includes  any  estate  or  trvist  tax- 
able under  section  1. 

"(b)  TPEATMErT  OP  Married  Individual 
Filing  Separate  Returns,— In  the  case  of  a 
married  individual  (within  the  msaning  of 
section  7703 )  filing  a  separate  return  for  the 
taxable  year,  sections  59B  and  59C  shall  be 
applied  by  substituting  $500,000'  for 
$1,000,000'. 

"(c)   Coordination   With   Other   Provi- 
sions.—The  provisions  of  this  part- 
ed) shall  be  applied  after  the  application 
of  section  1(h).  but 

"(2)  before  the  application  of  any  other 
provision  of  this  title  which  refers  to  the 
amount  of  tax  imposed  by  section  1  or  55,  as 
the  case  may  be." 

(b)  Clerical  Amendment.— The  table  of 
parts  for  sut>chapter  A  of  chapter  1  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Part  Vlll.  Surtax  on  individuals  with  in- 
comes over  $1,000,000." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

SEC    74C1C    6-CENT    INCREASE    IN    MOTOR    FUEL 
TAXES. 

Notwithstanding  any  provision  of,  or 
amendment  made  by,  section  7405  of  this 
Act  (relating  to  increase  and  extension  of 
highway-related  taxes  and  trust  fund)  or 
any  provision  of  the  Internal  Revenue  Code 
of  1986.  the  following  tax  rates  shall  be  ef- 
fective for  any  period  beginning  on  or  after 
January  1.  1991: 

( 1 )  Tax  on  gasoline.— The  Highway  Trust 
Fund  financing  rate  and  the  deficit  reduc- 
tion rate  under  section  408Ka)(2)(B)  shall 
be  12  cents  a  gallon  and  3  cents  a  gallon  (3.5 
cents  a  gallon  in  the  case  of  gasohol  con- 
taining ethanol).  respectively. 

(2)  Tax  on  diesel  fuel.— The  Highway 
Trust  Fund  financing  rate  and  the  diesel 
fuel  deficit  reduction  rate  under  section 
4091(b)  shall  be  18  cents  a  gallon  and  3 
cents  a  gallon  (3.5  cents  a  gallon  in  the  case 
of  any  mixture  of  diesel  if  at  least  10  per- 
cent of  such  mixture  is  ethanol).  respective- 
ly. 

(3)  Tax  on  fuel  used  in  trains.— The  rate 
of  tax  on  fuel  used  in  trains  under  sections 
4041(a)(3)  and  4093(c)  shall  be  3  cents  per 
gallon. 

SEC.  7461 D.  PART  B  PREMIUM. 

Section  1839(e)(1)  of  the  Social  Security 
Act  (42  U.S.C.  1395r(e)(l)).  as  amended  by 
section  6161  of  this  Act.  is  further  amended 
by  striking  "and  for  each  month  after  De- 
cember 1992  and  before  January  1996". 

SEC.  746IE.  PART  B  DEDUCTIBLE. 

Section  1833(b)  of  the  Social  Security  Act 
(42  U.S.C.  13951),  as  amended  by  section 
6162  of  this  Act,  is  further  amended  by 
striking  ""for  calendar  years  before  1991  and 
after  1995,  and  $150  for  years  after  1990  and 
before  1996". 
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SEC.  746IF.  COINSl  R.4NCE  FOR  CLINICAL  DIAGNOS- 
TIC LABORATORY  TESTS 

(a)  In  General.— Section  1833  of  the 
Social  Security  Act  (42  U.S.C.  13951).  as 
amended  by  section  6163  of  this  Act.  is  fur- 
ther amended—  — 

(1)  in  suljsection  (aKlHDMi)).  by  inserting 
"in  the  case  of  such  tests  for  which  pay- 
ment is  made  on  an  assignment-related 
basis,  or"  after  "100  percent.". 

(2)  in  subsection  (a)(2)(D)<i).  by  inserting 
•'in  the  case  of  such  tests  for  which  pay- 
ment is  made  on  an  assignment-related 
basis,  to  a  provider  having  an  agreement 
uiidcr  section  1866,  or"  alter  "ICM)  percent.", 
and 

(3)  in  subsection  (b)(3).  by  inserting  "(A) 
under  subsection  (aHlxD)  or  (a)<2)(D)(i)  on 
an  assignment-related  basis,  or  to  a  provider 
having  an  agreement  under  section  1866.  or 
(B) "  alter  "under  this  part". 

(b)  Eftective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  clini- 
cal diagnostic  latioratory  tests  performed  on 
or  after  January  1.  1991. 


RECLAMATION  PROJECTS  AU- 
THORIZATION AND  ADJUST- 
MENT ACT 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  3028 

Mr.  BOREN  (for  himself,  Mr.  Nonn. 
Mr.  LiEBERMAN,  and  Mr.  Graham)  pro- 
posed an  amendment  to  the  bill  S. 
3209,  supra,  as  follows: 

At  the  end  of  title  VII.  insert; 

SEC.        .    SENSE    OF    SENATE    WITH    RESPEtT    TO 
GROWTH  AND  SAVINGS  INCENTIVES. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  President  and  Congressional  lead- 
ers have  worked  diligently  to  fashion  a 
broad  bipartisan  budget: 

(2)  any  budget  package  should  pass  the 
following  three  tests  to  truly  serve  the  na- 
tional interest; 

(A)  fi-st.  it  must  be  fair— the  heaviest 
burden  should  not  be  placed  on  those  least 
able  to  bear  it; 

(B)  second,  it  should  help  rebuild  our  eco- 
nomic strength  and  make  us  better  able  to 
compete  in  world  markets  so  that  we  will 
have  the  jobs  for  the  next  generation  of 
Americans:  and 

(C)  third,  it  should  provide  savings  and  in- 
vestment incentives  to  the  middle  income 
people  of  this  country— those  who  work  on 
our  farms  and  in  our  factories,  and  create 
our  small  businesses:  for  they  are  the  back- 
bone of  America. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  thrt  the  Senate  conferees  should 
work  towards  a  final  budget  package  that 
meets  these  three  important  tests  by  in- 
creasing the  tax  rate  of  incomes  above 
S200.000  by  an  amount  sufficient  to— 

(1)  allow  middle  income  Americans,  those 
with  family  incomes  below  $100,000.  to  set 
aside  up  to  $1,000  of  their  income  in  individ- 
ual retirement  accounts  to  be  used  not  only 
for  the  retirement  but  also  to  provide  for 
education  and  medical  expenses  and  for 
first-time  home  purchases: 

(2)  reduce  the  t&x  on  capital  gains  for  des- 
ignated ejnounts  over  a  lifetime  to  provide 
incentives  for  Americans,  with  special  incen- 
tives for  middle-income  Americans,  to  make 
long-term  investments  that  create  jobs, 
reduce  America's  growing  dependence  on 
borrowing  from  abroad,  and  increase  the 
productivity  and  competitiveness  of  our 
Nation:  and 

(3)  reduce  the  proposed  increase  in  gaso- 
line excise  taxes. 


HEINZ       (AND       KOHL)       AMEND- 
MENTS NOS.  3029  AND  3030 

(Ordered  to  lie  on  the  table.) 
Mr.    HEINZ    (for    himself    and    Mr. 
Kohl)  submitted  two  amendments  in- 
tended to  be  proposed  by  tnem  to  the 
bill  (H.R.  2567)  entitled  "Reclamation 
Projects    Authorization    and    Adjust- 
ment Act  of  1990 ',  as  follows: 
Amendment  No.  3029 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.  .  COST  FOR  DELIVERY  «»F  WATER  ISED  TO 
PRODI  CE  THE  CROPS  OK  CERTAIN  A<;- 
.IICI  I.Tl  RAL  COMMODITIES. 

Section  9  of  the  Reclamations  Act  of  1939 
(43  U.S.C.  485h)  is  amended  by  inserting  at 
the  end  thereof  the  following  new  subsec- 
tion; 

■•(g)(1)  All  contracts  entered  into,  re- 
newed, or  amended  under  authority  of  this 
section  or  any  other  provision  of  Federal 
reclamation  law  after- 

••(A)  2  years  after  the  date  of  enactment 
of  this  subsection  shall  require  that  the  or- 
ganization agree  by  contract  with  the  Secre- 
tary tc  pay  at  least  50  percent  of  full  cost 
for  the  delivery  of  water  used  in  the  produc- 
tion of  any  crop  of  an  agricultural  commodi- 
ty for  which  an  acreage  reduction  program 
is  in  effect  under  the  provisions  of  the  Agri- 
cultural Act  of  1949:  and 

•(B)  4  years  aftor  the  date  of  enactment 
of  this  subsection  shall  require  that  the  or- 
ganization agree  by  contract  with  the  Secre- 
tary to  pay  at  least  full  cost  for  the  delivery 
of  water  used  in  the  production  of  any  crop 
of  an  agricultural  commodity  for  which  an 
acreage  reduction  program  is  in  effect  under 
the  provisions  of  the  Agricultural  Act  of 
1949. 

•■(2)  The  Secretary  shall  announce  the 
amount  of  the  full  cost  payment  for  the  suc- 
ceeding year  on  or  before  July  1  of  each 
year. 

••(3)  As  used  in  this  subsection,  the  term 
•full  cost'  shall  have  the  meaning  given  such 
term  in  paragraph  (3)  of  section  202  of  the 
Reclamation  Reform  Act  of  1982. 

"(4)  This  subsection  shall  not  apply  to— 

■•(A)  any  contract  which  provides  for  irri- 
gation on  individual  Indian  or  tribal  lands 
on  which  repayment  is  deferred  pursuant  to 
the  Act  of  July  1,  1032  (47  Stat.  564:  25 
U.S.C.  386(a),  commonly  referred  to  as  the 
'Levitt  Act'): 

"(B)  an  amendment  of  any  contract  with 
any  organization  which,  on  the  date  of  en- 
actment of  this  subsection,  is  required  pur- 
suant to  a  contract  with  the  Secretary  as  a 
condition  precedent  to  the  delivery  of  water 
to  make  cash  contributions  of  at  least  20 
percent  of  the  cost  of  construction  of  irriga- 
tion facilities  concurrently  with  the  con- 
struction of  such  facilities  by  the  Secretary: 
and 

•■(C)  any  contract  which  carries  out  the 
provisions  of  the  Garrison  Diversion  Unit 
Reformulation  Act  of  1986  (Public  Law  99- 
294,  100  Stat.  418).". 

Amendment  No.  3030 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.        FAIR  MARKET  VALUE  FOR  SALES  OF  LAND. 

(a)  Effective  Date.— Section  209(f)(2)  of 
the    Reclamation    Reform    Act    of    1982    is 


amended  by  striking  "the  date  of  enactment 
of  this  Act."  and  inserting  ••October  12.  1982 
but  before  the  enactment  of  the  Reclama- 
tion Reform  Act  Amendments  of  1990  ". 

(b)  Pair  Market  Value.— Section  209(f)  of 
such  Act  is  further  amended  by  adding  at 
the  end  the  following: 

••(3)  In  the  case  of  disposals  of  excess 
lands,  including  such  land  not  under  record- 
able contracts,  made  on  or  after  the  enact- 
ment of  the  Reclamation  Projects  Authori- 
zation &  Adjustment  Act  of  1990.  the  dis- 
posal of  excess  lands  to  nonexcess  owners 
shall  be  for  fair  market  value  of  the  land, 
which  shall  be  paid  to  excess  owners  except 
for  the  fair  market  value  related  to  the  de- 
livery of  irrigation  water,  which  shall  be  de- 
posited in  the  Treasury  of  the  United  States 
as  miscellaneous  receipts.  Upon  such  dispos- 
al the  title  to  these  lands  shall  be  freed  of 
the  burden  of  any  limitations  on  sut>sequent 
sale  values  which  might  otherwise  be  im- 
posed by  the  operation  of  section  46  of  the 
Act  entitled  •An  Act  to  adjust  water  rights 
charges,  to  grant  certain  relief  on  the  Fed- 
eral irrigation  projects,  and  for  other  pur- 
poses.' approved  May  25,  1926  (43  U.S.C. 
423e).'. 


FUTURES  TRADING  PRACTICES 
ACT 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  3031 

(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  (for  himself,  Mr.  Lugar, 
Mr.  Bond.  Mr.  Dodd,  and  Mr.  Heinz) 
subniitted  an  amendment  intended  to 
be  proposed  by  them  to  the  bill  (S. 
1729)  to  amend  the  Commodity  Ex- 
change Act  to  reauthorize  such  act, 
and  for  other  purposes,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  title; 

TITLE    -INTERMARKET 
COOrtDINATION 

SEC.  .  MARGIN  AITHORITY  OVER  STOCK  INDEX 
FlTl'RES. 

(a)  Authority  of  the  Board  of  Gover- 
nors OF  THE  Federal  Reserve  System  Over 
Margin  on  Stock  Index  F^jtures.- 

(1)  In  GENERAL.-The  Act  (7  U.S.C.  1  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

-SEC.  ?4.  AITHORITY  OF  THE  BOARD  OF  GOVER- 
NORS OF  THE  FEDERAL  RESERVE 
SYSTEM  OVER  MARGIN  ON  STOCK 
INDEX  FimiRES. 

"(a)  Purpose.— The  Board  of  Governors  of 
the  Federal  Reserve  System  hPs  authority 
to  prescribe  ruies  and  regulations  with  re- 
spect to  margin  for  securities  (othe;  than 
exempted  securities)  and  options  on  such  se- 
curities under  the  Securities  and  Exchange 
Act  of  1934  and  has  other  important  respon- 
sibilities with  respect  to  credit,  banking,  and 
finance.  Thus,  the  Board  of  Governors  of 
the  Federal  Reserve  System  is  well  placed 
to— 

"(A)  exercise  margin  authority  with  re- 
spect to  each  segment  of  the  overall  inter- 
dependent ma.'ket  system  for  establishing 
prices  for  eqaity  securities  and  related  prod- 
ucts—equity securities,  futures,  and  related 
options: 

••(B)  assess  the  prudential  impact  of 
margin  levels  on  the  participants  and  insti- 
tutions within  each  such  segment: 
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"(C)  assess  the  potential  for  systemic  risk 
which  may  arise  as  a  result  of  margin  levels 
in  any  such  segment: 

"(D)  take  account,  in  any  such  {issessment, 
of  the  resijective  roles  and  structure  of 
margin  in  each  segment  and  its  impact  on 
prudential  risk:  and 

••(E)  apply  a  consistent  viewpoint  on  the 
nature  and  magnitude  of  systemic  auid  pru- 
dential risk  in  making  judgments  with  re- 
spect to  margin  in  each  such  segment  and 
its  effect  on  the  maintenance  of  orderly 
markets. 

Congress  therefore  finds  that  it  is  appropri- 
ate and  In  the  public  interest  to  assign  au- 
thority over  margin  for  contracts  of  sale  for 
future  delivery  of  groups  or  Indices  of 
equity  securities  (and  options  thereon)  to 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  consistent  with  the  authority 
which  Congress  has  assigned  to  the  Board 
to  prescribe  rules  and  regulations  with  re- 
cpect  to  margin  for  securities  (other  than 
exempted  securities)  and  options  on  such  se- 
curities. 

••(b)  In  GENERAL.-The  Board  of  Gover- 
nors of  the  Federal  Reserve  System  shall 
prescribe  rules  with  respect  to  the  margin 
that  may  be  initially  required  and  subse- 
quently maintained  on  contracts  of  sule  for 
future  delivery  of  a  group  or  index  of  equity 
securities  (or  options  thereon). 

•'(c)  Standards.— In  adopting  such  rules, 
such  Board 

"(1)  shall  consider— 

"(A)  the  protection  of  the  financial  Integ- 
rity of  clearing  organizations,  contract  mar- 
kets, futures  commission  merchants,  or  re- 
lated firms  or  financial  institutions  from  de- 
fault by  participants  in  such  markets  on 
their  payment  or  performance  obligations: 

"(B)  the  purposes  of  this  section:  and 

"(C)  the  national  public  Interest  set  forth 
In  section  3:  and 

(2)  consistent  with  the  purposes  and 
standards  of  this  section,  may  make  appro- 
priate provision  with  respect  to  (Including 
special  or  different  margin  requirements 
for)  transactions  or  positions  engendering  a 
lesser  degree  of  prudential  risk,  including 
hedges,  positions  held  by  members  of  con- 
tract ma.'kets  who  have  other  forms  of  col- 
lateral available  to  cover  their  performance 
or  payment  obligations,  spread  or  arbitrage 
positions,  and  other  appropriate  positions. 

"(c)  Violations.— Except  for  purposes  of 
sections  14  and  22,  a  failure  to  assess  margin 
in  accord  with  any  rule  or  regulation  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System  adopted  under  this  section  shall  be 
deemed  a  violation  of  this  Act. 

"(d)  Delegation.- The  Board,  at  Its  sole 
discretion  and  subject  to  such  conditions  as 
It  may  determine,  may  adopt  rules  pursuant 
to  subsection  (a)  under  which  the  margin 
therein  required  may  be  the  amount  speci- 
fied by  the  ruler  of  the  respective  designat- 
ed contract  market,  provided  that  all  such 
rules  have  been  approved  or  amended  by 

"(1)  the  Board  or, 

"(2)  not  earlier  than  30  months  after  the 
date  of  enactment  of  this  section,  the  Com- 
mission under  sections  5a(12)  and  8a(7)  if 
the  Board,  in  its  sole  discretion  and  subject 
to  such  conditions  as  It  may  determine,  so 
provides." 

(2)  Conforming  Amendb«:nts.— (A)  Sec- 
tion 2(a)(1)(A)  (7  U.S.C.  2)  is  amended  by  In- 
serting "and  section  24"  after  "subpara- 
graph (B)  of  this  paragraph". 

(B)  Section  5a(12)  Is  renumbered 
"Sa(12)(A)"  and  Is  amended  by  Inserting 
thereafter  a  new  paragraph  as  follows: 


"(B)  notwithstanding  any  provision  of 
subpart  (A)  and  consistent  with  the  stand- 
ards and  purposes  of  section  24,  with  respect 
to  any  rule  of  a  contract  market— 

"(I)  seating  levels  of  margin  for  contracts 
of  sale  for  future  delivery  on  a  ?roup  or 
Index  of  equity  securities  (or  options  there- 
on) adopted  pursuant  to  a  rule  of  the  Board 
of  Governors  of  the  Federal  Reserve  Board 
under  Section  24  and 

"(ID  where  such  rule  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  Board  so  pro- 
vides, 

the  contract  market  shall  inform  the  Com- 
mission of  svch  rule  Immediately  upon  Its 
adoption.  The  contract  market  may  put 
such  rule  Into  effect  without  receiving  prior 
approval  of  the  Conwnisslon  unless  the 
Commission,  at  any  time  before  or  after 
such  rule  has  been  put  into  effect  until  ten 
days  after  receipt  of  such  rule  by  the  Com- 
mission, informs  the  contract  market  In 
writing  of  Its  determination  to  review  such 
rule  for  approval.  The  Commission  shall 
review  such  rule  under  the  procedures  of 
subpart  (A)." 

(C)  Section  8a(7)  Is  renumbered  ••8a(7)(i) " 
and  Is  amended  by  Inserting  thereafter  a 
new  subsection  8a(7)(ii)  as  follows: 

"(ii)  notwithstanding  the  provisions  of 
subpart  (i)(C)  and  consistent  with  the 
standards  and  purposes  of  section  24.  the 
Commission  may  alter  or  supplement  rules 
setting  levels  of  margin  for  contracts  of  sale 
for  future  delivery  on  a  group  or  index  of 
equity  securities  (or  options  thereon)  adopt- 
ed pursuant  to  a  rule  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  Board  under 
Section  24  if  such  rule  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  Board  so  pro- 
vides. In  acting  i-jider  this  subpart,  the 
Commission  shall  comply  with  the  proce- 
dures set  forth  In  subpart  (i)." 

SEC.  2.  HYBRID  INSTRUMENTS. 

(a)  Modification  of  Regulation  of 
HiTBRiD  Instruments.- Section  2(a)(1)(B)  (7 
U.S.C.  2a)  is  amended  by  adding  at  the  end 
the  following  new  clause: 

"(vi)(I)  Except  to  the  extent  that  such 
transactions  are  conducted  on  a  designated 
contract  market  and  involve  contracts  of 
sale  of  a  commodity  for  future  delivery  (or 
options  thereon)  or  accounts  and  agree- 
ments related  to  such  transactions,  this  Act 
shall  not  apply  to  and  the  Commodity  Fu- 
tures Trading  Commission  shall  have  no  ju- 
risdiction wiih  respect  to  transactions  in  or 
Involving  securities  (as  defined  In  section 
2(1)  of  the  Securities  Act  of  1933  of  section 
3(a)(10)  of  the  Securities  Exchange  Act  of 
1934)  (or  any  Interest  therein  or  based  on 
the  value  thereof)  where  such  transactloiis 
or  Instruments— 

"(aa)  do  not  Impose  mutual  executory  ob- 
ligations between  the  parties: 

"(bb)  are  not  options  on  an  Instrument 
which  imposes  mutual  executory  obligations 
between  the  parties: 

"(cc)  are  listed  or  traded  on  a  national  se- 
curities exchange  or  quoted  through  an 
automated  inter-dealer  quotation  system  op- 
erated by  a  securities  self-regulstory  organi- 
zation, as  defined  In  the  Securities  Ex- 
change Act  of  1934: 

"(dd)  are  not  contracts  of  sale  for  future 
delivery  of  a  single  security  (or  option 
thereon)  except  an  exempted  security  under 
section  3  of  the  Securities  Act  of  1933  or  sec- 
tion 3(a;(12)  of  the  Securities  Exchange  Act 
of  1934  on  the  date  of  enactment  of  the  Vxi- 
tures  Trading  Act  of  1982  (other  than  a  mu- 
nicipal security  as  defined  in  section 
3(a)(29)  of  the  Securities  Exchange  Act  of 


1934  on  the  date  of  enactment  of  the  Fu- 
tures Trading  Act  of  1982); 

"(ee)  with  respect  to  instruments  Involv- 
ing a  group  or  index  of  securities,  would  not 
contravene  the  requirements  of  subclauses 
(ll)(I).  (ll)(II).  ordDdll). 

"(ff)  are  not  Instruments  of  the  type  sub- 
ject to  regtjJatlon  by  the  Commission  by 
action  of  section  19  as  of  the  date  of  enact- 
ment of  this  section:  and 

••(gg)  are  (AA)  the  subject  of  an  effective 
registration  statement  under  the  Securities 
Act  of  1933  or  the  Securities  Exchange  Act 
of  1934.  "  or  (BB)  have  been  determined  by 
the  Securities  and  Exchange  Commission  to 
be  securities  within  the  meriilng  of  section 
2(1)  of  the  Securities  Act  of  1333  or  section 
3(a)(10)  of  the  Securities  Exchange  Act  of 
1934: 

"(II)  Any  transaction  conducted  on  a  des- 
ignated contract  market  (or  accounts  ajid 
agreements  related  thereto  such  transac- 
tions) excepted  from  the  exclusion  in  sub- 
clause (I)  shall  be  governed  solely  pursuant 
to  this  Act.  Any  transaction  excluded  under 
subclause  (I)  from  the  jurisdiction  of  the 
Commodity  Futures  Trading  Commission 
shall  not  be  a  contract  of  sale  for  future  de- 
li very^orjipticn  thereon)  and  shall  not  be 
regulated  pursuant  to  this  Act. 

■•(Ill)  Except  as  hereinabove  provided 
with  respect  to  the  exclusive  jurisdiction  of 
the  Commodity  Futures  Trading  Commis- 
sion, nothing  contained  in  this  subpara- 
graph (vi)  shall  supercede  or  limit  the  juris- 
diction at  any  time  conferred  on  the  Com- 
modity Futures  Trading  Commission  to  des- 
ignate a  board  of  trade  as  a  contract  market 
for  any  contract  of  sale  for  futur-:  delivery 
of  a  commodity  or  an  option  thereon,  which 
otherwise  satisfies  the  requirements  of  this 
Act.  " 

(b)  Exemptive  Authority  of  Commodity 
Futures  Trading  Commission.— Section  4  (7 
U.S.C.  6)  t  amended— 

(1)  In  subsection  (a),  by  striking  "It  shall 
be  unlawful"  p.nd  Inserting  "Unless  exempt- 
ed by  the  Commission  pursuant  to  subsec- 
tions (c)  or  (d),  it  shall  be  unlawful":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection; 

"(c)  In  order  to  promote  responsible  eco- 
nomic or  financial  innovation  and  fair  com- 
petition, the  Commission  by  rule,  regula- 
tion, or  Oi-der  may  exempt  pny  agreement, 
contract,  or  transaction  or  classes  thereof 
(including  any  person  or  class  of  persons  of- 
fering, entering  into,  or  rendering  advice 
with  respect  to,  such  agreement,  contract, 
or  transaction),  either  unconditionally  or 
upon  stated  terms  or  conditions  or  for 
stated  periods,  from  the  prohibitions  and 
other  requirements  of  any  provision  of  this 
Act.  other  than  section  2(a)(1)(B).  if  the 
Commission  determines,  after  notice  and  op- 
portunity for  hearing,  that  such  exemption 
is  necessary  or  appropriate  in  the  public  In- 
terest and  that  such  agreements,  contracts, 
or  transactions; 

"(A)  Would  be  limited  to  appropriate  par- 
ties: 

"(B)  Would  be  entered  Into  for  commer- 
cial or  non-speculative  purposes:  and 

"(C)  Would  not  preclude  the  ability  of  the 
Cormnlsslon  or  any  contract  market  to  dis- 
charge Its  regulatory  or  self-regulatory 
duties  under  this  Act. 

'■(d)(1)  To  the  extent  that  any  such  In- 
struments or  sub-classes  thereof  may  be 
considered  contracts  of  sale  for  future  deliv- 
ery, and  the  Commission  determines  that 
such  exemption  Is  not  contrary  to  the  public 
Interest,  the  Commission  shall,  by  rule,  reg- 
ulation, or  order,  exempt  from  the  prohibi- 
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tions  and  other  requirements  of  this  Act.  in- 
cluding 2(a><l)(B)— 

"(i)  swap  agreements  (as  defined  in  sec- 
tion 101(49)  of  title  11.  United  States  Code) 
that  are  subject  to  individual  negotiation  as 
to  substantive  terms  beyond  price  and  un- 
dertaken in  connection  with  a  line  of  busi- 
ness including  financial  intermediation  or 
the  hedging  activities  of  the  parties  to  the 
agreements,  and 

"(ii)  demand  deposits,  time  deposits,  or 
transaction  accounts  within  the  meaning  of 
12  CFR  204.2(b)(1).  (c)(1)  and  (e).  respec- 
tively, whether  indexed  or  otherwise,  of- 
fered by  a  United  States  financial  institu- 
tion that  is  insured  by  a  United  States  gov- 
ernment agency  or  United  States  chartered 
corporation,  or  by  a  United  States  branch  or 
agency  of  a  foreign  bank  that  is  licensed 
under  the  laws  of  the  United  States  and  reg- 
ulated, supervised  and  examined  by  United 
States  federal  authorities  having  regulatory 
responsibility  for  such  financial  institu- 
tions." 

(2)  Before  adopting  any  exemption  under 
subparagraph  (1),  the  Commission  shall 
provide  notice  and  opportunity  for  com- 
ment. 

"(3)  For  purposes  of  subparagraph  (IK A), 
"appropriate  parties"  include: 

"(i)  a  bank  or  trust  company  (acting  in  an 
individual  or  fiduciary  capacity): 

"(ii)  a  savings  and  loan  institution: 

"(iii)  an  insurance  company: 

"(iv)  a  registered  investment  company 
under  the  Investment  Company  Act  of  1940: 

"(V)  a  commodity  pool  regulated  under 
the  Act; 

"(vi)  a  corporation,  partnership,  propri- 
etorship, organization,  trust  or  institutional 
entity  with  net  worth  exceeding  $1,000,000: 

"(vii)  an  employee  benefit  plan  with  assets 
exceeding  $1,000,000.  or  whose  investment 
decisions  are  made  by  a  bank,  insurance 
company,  investment  adviser  registered 
under  the  Investment  Advisers  Act  of  1940, 
or  a  registered  commodity  trading  advisor 
under  the  Act: 

"(viii)  any  department  or  agency  of  the 
United  States,  and  State  or  political  subdivi- 
sion thereof,  or  any  foreign  government  or 
political  subdivision  thereof: 

"(ix)  a  broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934: 

"(X)  a  futures  commission  merchant,  floor 
broker,  or  floor  trader  registered  under  the 
Act;  or 

"(xi)  such  other  persons  having  the  finan- 
cial and  other  qualifications  sufficient  to 
assure  fulfillment  of  the  terms  and  condi- 
tions of  the  agreement,  contract  or  transac- 
tion." 

SEC.    1.    DIRECTIVES    REGARDING     IVTERMARKET 
ISSIES. 

(a)  IM  General.— Not  later  than  1  year 
after  the  effective  date  of  this  Act.  the  Se- 
curities and  Exchange  Commission  and  the 
Commodity  Futures  Trading  Commission, 
in  consultation  with  the  Secretary  of  the 
Treasury  and  the  Chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
shall  each  respectively— 

( 1 )  adopt  such  rules  and  regulations,  issue 
such  orders,  and.  subject  to  applicable  re- 
quirements, approve  such  rules  of  the  self- 
regulatory  organizations  and  contract  mar- 
kets subject  to  their  respective  regulatory 
authority  as  may  be  necessary  to  strengthen 
the  overall  stability  of  domestic  equity  and 
equity  derivative  markets  and  maintain  fair 
and  orderly  markets  through  the  adoption 
and  approval  of  appropriate  coordinated 
"circuit  breaker"  mechanisms  and  similar 
requirements; 


(2)  establish  (for  all  domestic  equity  tmd 
equity  derivative  markets)  effective  prohibi- 
tions on  intermarket  frontrunning,  and  re- 
quire the  self-regulatory  organizations  and 
contract  markets  subject  to  their  respective 
regulatory  authority  as  may  be  necessary  to 
establish  effective  procedures  for  sharing 
price,  trading,  and  enforcement  data  for  the 
detection  of  intermarket  frontrunning, 
fraud,  and  other  violations: 

(3)  adopt  (for  all  domestic  equity  and 
equity  derivative  markets)  such  rules  and 
regulations,  issue  such  orders,  and  approve, 
subject  to  applicable  requirements,  such 
rules  of  the  self-regulatory  organizations 
and  contract  markets  subject  to  their  re- 
spective regulatory  authority  as  may  be  nec- 
essary to  facilitate  the  establishment  of 
linked  or  coordinated  facilities  for  the  clear- 
ance and  settlement  of  transactions: 

(4)  adopt  such  rules  and  regulations,  issue 
such  orders,  and,  subject  to  applicable  re- 
quirements, approve  such  rules  of  the  self- 
regulatory  organizations  and  contract  mar- 
kets and  clearing  organizations  subject  to 
their  respective  regulatory  authority  as  may 
be  necessary  or  appropriate  to  authorize  the 
prompt  implementation  of  systems  for  the 
cross-margining  of  intermarket  positions 
and  the  use  of  such  intermarket  positions  as 
security  interest  for  loans  and  other  exten- 
sions of  credit:  and 

(5)  establish  policies  with  regard  to  the 
negotiation  and  development  of  internation- 
al regulatory  agreement  and  standards  in- 
volving intermarket  issues. 

(b)  Other  Issues.  The  Securities  and  Ex- 
change Commission  and  the  Commodity  Fu- 
tures Trading  Commission,  in  consultation 
with  the  Secretary  of  the  Treasury  and  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  shall  identify  and 
address  other  intermarket  issues  as  they 
arise. 

(c)  The  Securities  Exchange  Commission 
and  the  Commodity  Futures  Trading  Com- 
mission shall  report  to  Congress  on  the  ac- 
tions they  have  taken  under  this  section 
within  IS  months  after  the  effective  date  of 
this  Act. 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues. 
Senator  Lugar,  Senator  Bond,  Senator 
DoDD,  and  Senator  Heinz,  in  introduc- 
ing an  amendment  on  Intermarket  Co- 
ordination. This  amendment— devel- 
oped by  the  joint  leadership  of  the 
two  committees  of  jurisdiction  over  fu- 
tures and  securities,  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry, 
and  the  Conunittee  on  Banking.  Hous- 
ing, and  Urban  Affairs  Subcommittee 
on  Securities— is  a  reasonable,  work- 
able compromise  on  a  series  of  juris- 
dictional issues  involving  our  Nation's 
financial  markets.  We  intend  to  offer 
this  amendment  when  the  Senate  con- 
siders S.  1729.  the  Futures  Trading 
Practices  Act  of  1989,  hopefully  before 
we  adjourn  sine  die. 

I  am  concerned  that  if  Senate  action 
on  S.  1729  and  our  compromise  on  In- 
termarket Coordination  is  delayed 
until  next  year,  our  financial  markets 
will  remain  at  substantial  risk  from 
trading  abuse  and  sagging  public  con- 
fidence. We  must  move  forward. 

I  ask  unanimous  consent  that  the 
text    and    a    brief    summary    of    our 


amendment  be  placed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Compromise    Amendment    on    Intermarket 
Coordination  by  Senators  Leahy.  Lcgar. 
Bond.  Dooo.  and  Heinz 
The  amendment  has  four  principal  fea- 
tures: 

1.  Federal  oversight  of  margin  for  stock- 
index  futures  is  assigned  to  the  Board  of 
Governors  of  the  Federal  Reserve  System; 

2.  The  CPTCs  "exclusive"  Jurisdiction  for 
futures  products  is  modified  to  allow  certain 
hybrid  securities  to  trade  either  under  the 
futures  or  the  securities  regulatory  system: 

3.  The  CFTC  is  granted  exemptive  power 
to  allow  certain  new  products  to  trade  out- 
side the  futures  regulatory  system,  and  is  di- 
rected to  use  that  power  with  respect  to 
swap  agreements  and  certain  bank  certifi- 
cates of  deposit:  and 

4.  The  SEC  and  CFTC.  in  consultation 
with  the  Federal  Reserve  Board  and  Treas- 
ury, are  directed  to  develop  solutions  to 
such  intermarket  issues  as  coordinated  cir- 
cuit breakers,  intermarket  fraud,  and  cross- 
margining. 

margin  authority  roR  stock-index  futures 

PRODUCTS 

The  amendment  directs  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  to 
prescribe  rules  with  respect  to  margin  that 
may  be  Initially  required  and  subsequently 
maintained  on  contracts  of  sale  for  future 
delivery  of  a  group  or  index  of  equity  securi- 
ties (and  options  thereon). 

The  Board  of  Governors  of  the  Federal 
Reserve  System  currently  has  authority  to 
prescribe  rules  and  regulations  with  respect 
to  margin  for  securities  (other  than  exempt- 
ed securities)  and  options  on  such  securities 
under  the  Securities  Exchange  Act  of  1934 
and  has  other  important  responsibilities 
with  respect  to  credit,  banking,  and  finance. 
Thus,  the  Board  of  Governors  of  the  Feder- 
al Reserve  System  is  well  placed  to — 

(A)  exercise  margin  authority  with  respect 
to  each  segment  of  the  overall  inter-depend- 
ent market  system  for  establishing  prices 
for  equity  securities  and  related  products- 
equity  securities,  futures,  and  related  op- 
tions; 

(B)  assess  the  prudential  impact  of  margin 
levels  on  the  participants  and  institutions 
within  each  such  segment: 

(C)  assess  the  potential  for  systemic  risk 
which  may  arise  as  a  result  of  margin  levels 
in  ai\y  such  segment: 

(D)  take  account,  in  any  such  assessment, 
of  the  respective  roles  and  structure  of 
margin  in  each  segment  and  its  impact  on 
prudential  risk;  and 

(E)  apply  a  consistent  viewpoint  on  the 
nature  and  magnitude  of  systemic  and  pru- 
dential risk  in  making  Judgments  with  re- 
spect to  margin  in  each  such  segment  and 
its  effect  on  the  maintenance  of  orderly 
markets. 

Congress  therefore  finds  that  it  is  appro- 
priate and  in  the  public  Interest  to  assign 
authority  over  margin  for  contracts  of  sal^ 
for  future  delivery  of  groups  or  indices  of 
equity  securities  (and  options  thereon)  to 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  consistent  with  the  authority 
which  Congress  has  assigned  to  the  Board 
to  prescribe  rules  and  regulations  with  re- 
spect to  margin  for  securities  (other  than 
exempted  securities)  and  options  on  such  se- 
curities. 


STANDARDS 


In  adopting  margin  rules  for  stock-index 
futures  contracts  and  related  options,  the 
Board  must  consider— 

(A)  the  protection  of  the  financial  integri- 
ty of  clearing  organizations,  contract  mar- 
kets, futures  commission  merchants,  or  re- 
lated firms  or  finsincial  institutions  from  de- 
fault by  participants  in  such  markets  on 
their  payment  or  performance  obligations: 

(B)  the  purposes  of  this  section;  and 

(C)  the  national  public  interests  of  futures 
trading  set  forth  in  section  3  of  the  Com- 
modity Exchange  Act. 

The  Board  may.  consistent  with  the  stand- 
ards and  purposes  of  this  provision,  make 
appropriate  provision— including  special  or 
different  margin  requirements— for  transac- 
tions or  positions  engendering  a  lesser 
degree  of  prudential  risk.  These  could  in- 
clude hedges,  positions  held  by  members  of 
contrEu:t  markets  who  have  other  forms  of 
collateral  available  to  cover  their  perform- 
ance or  payment  obligations,  spread  or  arbi- 
trage positions,  and  other  appropriate  posi- 
tions. 

Any  failure  to  assess  margin  in  SM:cord 
with  Board  rule  or  regulation  would  be 
deemed  a  violation  of  the  Commodity  Ex- 
change Act,  subject  to  penalties  and  en- 
forcement tools  available  under  the  Act. 

DELEGATION 

The  Board,  at  its  sole  discretion  and  sub- 
ject to  such  conditions  as  it  may  determine, 
is  authorized  to  adopt  rules  under  this  pro- 
vision under  which  the  margin  required  may 
be  the  amount  specified  by  the  rules  of  the 
respective  designated  contract  market,  pro- 
vided that  all  such  rules  have  been  approved 
or  amended  by  such  Board  or,  again  at  the 
Board's  sole  discretion  and  subject  to  such 
conditions  as  the  Board  may  determine  but 
no  sooner  than  30  months  after  the  date  of 
enactment,  by  the  CFTC. 

HYBRID  INSTRUMENTS— NEW  PRODUCTS 

The  amendment  takes  two  significant 
steps  to  facilitate  the  introduction  of  inno- 
vative new  financial  products.  First,  it  modi- 
fies the  CFTC's  "exclusive  jurisdiction"  for 
futures  products  to  allow  certain  hybrid  se- 
curities to  trade  either  under  the  futures  ex- 
change or  the  securities  regulatory  systems. 
Second,  it  provides  the  CFTC  with  author- 
ity to  exempt  certain  new  products  to  trade 
outside  the  futures  regulatory  system. 

EXCLUSIVITY 

The  amendment  provides  that  certain  se- 
curities-hybrid instruments  may  trade 
either  on  a  futures  exchange  or  a  securities 
exchange.  These  would  include  securities- 
based  products  which— 

1.  do  not  impose  mutual  executory  obliga- 
tions between  the  parties: 

2.  are  not  options  on  an  instrument  which 
imposes  mutual  executory  obligations  be- 
tween the  parties; 

3.  are  listed  or  traded  on  a  national  securi- 
ties exchange  or  quoted  through  an  auto- 
mated inter-dealer  quotation  system  operat- 
ed by  a  securities  self-regulatory  organiza- 
tion; 

4.  are  not  futures  contracts  (or  options 
thereon)  on  single  stocks  or  municipal  secu- 
rities: 

5.  are  not  futures  contracts  (or  options 
thereon)  on  narrow-based  stock  indices; 

6.  are  not  leverage  contracts  of  the  type 
currently  regulated  by  the  CFTC;  and 

7.  are  either  the  subject  of  an  effective 
registration  statement  under  federal  securi- 
ties statutes  or  have  been  determined  to  be 
securities  by  the  Securities  and  Exchange 
Commission. 


Transactions  excluded  from  the  jurisdic- 
tion of  the  Commodity  Futures  Trading 
Commission  under  this  provision  will  not 
considered  to  be  contracts  of  sale  for  future 
delivery  (or  options  thereon)  nor  be  regulat- 
ed under  the  Commodity  Exchange  Act. 

This  provision  thus  reverses  American 
Stock  Exchange  versus  Chicago  Mercantile 
Exchange.  883  F.2d  537  (7th  cir.  1989)  by  al- 
lowing index  participations  and  other 
hybrid  financial  instruments  meeting  the 
criteria  of  this  provision  to  trade  on  securi- 
ties exchanges  or  through  NASDAQ  under 
the  regulatory  umbrella  of  the  SEC. 

The  phrase  "mutual  executory  obliga- 
tions" means  an  unconditional,  legally  bind- 
ing contract  between  two  parties.  Thus,  the 
phrase  refers  to  the  reciprocal,  mirror 
image  payment  obligations  of  a  traditional 
futures  contract.  Among  other  things,  this 
phrase  does  not  refer  to  the  settlement  obli- 
gations that  exist  as  the  result  of  normal 
settlement  or  when-issued  trading  in  the  se- 
curities markets  or  the  determination  to 
offset  securities  options,  index  participa- 
tions, or  similar  products. 

Leverage  contracts  of  the  type  defined  in 
the  CFTC's  Part  31  rules  remain  within  the 
CFTC's  exclusive  jurisdiction.  The  reference 
to  the  "type"  of  leverage  contract  is  de- 
signed to  ensure  that  formalistic  changes  in 
the  nature,  structure,  or  characteristics  of  a 
contract— such  as  changing  the  duration 
from  10  years  to  9  years— would  not  exempt 
the  instrument  from  regulation  as  a  lever- 
age contract  so  long  as  the  instrument  is  the 
functional  equivalent  of  a  leverage  contract 
as  regulated  by  the  CFTC  on  the  date  of  en- 
actment of  this  bill. 

This  provision  is  not  intended  to  diminish 
the  scope  of  the  so-called  "Treasury  amend- 
ment" which  exempts  certain  transactions 
from  coverage  of  the  Commodity  Exchange 
Act.  For  instance,  transactions  In  govern- 
ment securities  falling  within  the  scope  of 
the  Treasury  amendment  would  continue  to 
be  exempt  from  the  Act  by  virtue  of  the 
Treasury  amendment  and  without  any  need 
to  meet  the  requirements  of  new  section 
2(a)(l)(B)(vi)(I). 

EXEMPTIVE  AtTTHORlTY 

The  amendment  authorizes  the  CFTC.  in 
order  to  promote  responsible  economic  or  fi- 
nancial innovation  and  fair  competition  to 
exempt  from  any  provision  of  the  Commodi- 
ty Exchange  Act  (other  than  the  Johnson- 
Shad  Accord  restrictions)  any  new  product 
or  group  of  products,  either  unconditionally 
or  upon  stated  terms  or  conditions  or  for 
stated  periods.  Before  acting,  the  Commis- 
sion must  determine  after  notice  and  com- 
ment that  the  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  that  the 
new  product: 

(A)  Would  be  limited  to  appropriate  par- 
ties like  banks,  institutional  investors,  or 
other  persons  having  the  financial  and 
other  qualifications  to  fulfill  the  relevant 
obligations; 

(B)  Would  be  entered  into  for  commercial 
or  non-speculative  purposes;  and 

(C)  Would  not  preclude  the  Commission 
or  any  contract  market  from  discharging  its 
regulatory  or  self -regulatory  duties. 

SWAP  AGREEMENTS  AND  CERTIFICATES  OF 
DEPOSIT 

In  addition  to  the  CFTC's  general  exemp- 
tive authority,  the  CFTC  is  directed  to 
exempt  swap  agreements  and  certain  hybrid 
bank  products.  To  the  extent  that  these  in- 
struments or  any  subclasses  of  these  instru- 
ments may  be  considered  futures  contracts 
and  such  action  is  not  contrary  to  the  public 


interest,  the  amendment  requires  the  Com- 
mission to  exempt— 

1.  swap  agreements  that  are  subject  to  in- 
dividual negotiation  as  to  substantive  terms 
beyond  price  and  undertaken  in  connection 
with  a  line  of  business  Including  financial 
Intermediation  or  the  hedging  activities  of 
the  parties  to  the  agreements,  and 

2.  demand  deposits,  time  deposits,  or 
transaction  accounts  offered  by  insured, 
regulated  financial  institutions. 

DIRECTIVES  FOR  SEC-CFTC  COOPERATION 

The  amendment  requires  the  CFTC  and 
SEC.  not  later  than  1  year  after  the  effec- 
tive date  of  this  Act,  in  consultation  with 
the  Secretary  of  the  Treasury  and  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  to  take  the  steps 
needed  to  address  a  number  of  pressing 
inter-market  issues— 

(1)  appropriate  coordinated  "circuit  break- 
er" mechanisms  and  similar  requirements; 

(2)  sharing  price,  trading,  and  enforce- 
ment data  for  the  detection  of  intermarket 
front-running  and  other  fraudulent  activity; 

(3)  the  establishment  of  linked  or  coordi- 
nated facilities  for  the  clearance  and  settle- 
ment of  transactions; 

(4)  the  cross-margining  of  intermarket  po- 
sitions among  specialists,  market  makers, 
and  others  and  the  use  of  such  Intermarket 
positions  as  security  interest  for  loans  and 
other  extensions  of  credit; 

(5)  the  development  of  international  regu- 
latory agreements  and  standards  Involving 
intermarket  issues:  and 

(6)  other  intermarket  Issues  which  the 
agencies  identify. 

The  SEC  and  CFTC  must  report  to  Con- 
gress on  their  actions  under  this  section 
within  15  months. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  3032 

Mr.  HATCH  (for  himself,  Mr.  Coats, 
Mr.  NiCKLES,  Mr.  Cochran,  Mr.  Pryor, 
and  Mr.  Kerrey)  proposed  an  amend- 
ment to  the  bill  S.  3209,  supra,  as  fol- 
lows: 

On  page  1016.  lines  17  through  19,  strike 
",but  not  less  than  $5,000  for  each  willful 
violation  and  not  less  than  $1,000  for  each 
repeated  violation": 

On  page  1016,  lines  22  and  23.  strike  ".  but 
not  less  than  $500  for  each  such  violation"; 
and 

On  page  1017,  lines  1  and  2,  strike  ".  but 
not  less  than  $100  for  each  such  violation". 


HOLLINGS  (AND  OTHERS) 
AMENDMENT  NO,  3033 

Mr.  HOLLINGS  (for  himself,  Mr. 
Heinz,  Mr.  Moynihan,  Mr.  McCain, 
Mr.  Pressler,  Mr,  McConneix.  Mr. 
Graham,  Mr.  McClure,  Mr.  Cohen. 
Mr.  Grassley  Mr.  Levin,  Mr.  Kerry, 
Mr.  Jeffords,  Mr.  DeConcini,  Mr. 
Simon,  Mr.  Riegle,  Mr.  Bradlty,  and 
Mr.  Kasten)  proposed  an  amendment 
to  the  bill  S.  3209.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 
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9KC.     .  SOCIAL  SBa'MTY  PRESERVATION  ACT 

(a)  Short  Title.— This  section  may  be 
clt«d  as  the  "Social  Security  Preservation 
Act". 

(b)  DKnwiTiON  or  Dkticit.— (1)  The 
seconci  sentence  of  para^aph  (6)  of  section 
3  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  (2  tJ.S.C. 
622(6))  is  repealed. 

(2)  Section  275(b><2HA/  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C.  901  note)  is  amended  by 
striking  out  "and  the  second  sentence  of 
section  3(6)  of  such  Act  (as  added  by  section 
201(a)(  1 )  of  this  Joint  resolution)". 

(c)  Social  Secxtrity  /kcr.— Subsection  (a) 
of  section  710  of  the  Social  Security  Act  is 
amended  by  striking  "shall  not  be  included 
in  the  totals  of  the  budget"  and  inserting 
■sha»l  not  be  included  in  the  budget  deficit 

or  any  other  totals  of  the  budget". 

(d)  EiTECTivi:  Date.— The  amendments 
made  by  sut)sections  (b)  and  (c)  shall  apply 
with  respect  to  fiscal  years  beginning  after 
September  30.  1990. 


rnCKLES  AMENDMENT  NO.  3034 

Mr.  NICKLES  (for  himself.  Mr. 
Conrad  and  Mr.  Coats)  proposed  an 
amendment  to  the  bill  S.  3029.  supra, 
as  follows: 

Page  488.  line  15.  is  amended  by  striking 
"1.900.000.000.000"  and  inserting  in  lieu 
thereof    $321,000,000,000". 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  3035 

Mr.  HARKIN  (for  himself.  Mr. 
RiEGLE.  Mr.  Simon.  Mr.  Bryan.  Ms. 
MiKULSKi.  Mr.  Kennedy.  Mr.  Akaka. 
Mr.  Hatfield.  Mr.  DeConcini.  Mr. 
GRAHnM.  and  Mr.  Adams)  proposed  an 
amendment  to  the  bill  S.  3209.  supra, 
as  follows: 

Strike  section  6162  and  insert  the  follow- 
ing new  section: 

SEC.  CIC2.  SIRTAX  ON  INDIVIDIALS  WITH  INCOMES 
OVER  tl.OOO.OOO 

(a)  General  Rule.— Subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  determination  of  tax  liabil- 
ity) is  amended  by  adding  at  the  end  thereof 
the  following  new  part: 
"PART  VIII— SURTAX  ON  INDIVIDUALS 

WITH  INCOMES  OVER  $1,000,000 
"Sec.  59B.  Surtax  on  section  1  tax. 
"Sec.  59C.  Surtax  on  minimum  tax. 
"Sec.  59D.  Special  rules. 
"SEC.  59B.  Sl'RTAA  ON  SECTION  I  TAX. 

"In  the  case  of  an  irdividual  who  has  tax- 
able Income  for  the  taxable  year  in  excess  of 
$1,000,000.  the  amount  of  the  tax  imposed 
under  section  1  for  such  taxable  year  shall 
be  Increased  by  18  percent  of  the  amount 
which  bears  the  same  ratio  to  the  tax  im- 
posed under  section  1  (determined  without 
regard  to  this  section)  as— 

"(1)  the  amount  by  -vhich  the  taxable 
income  of  such  individual  for  such  Utxable 
year  exceeds  $1,000,000.  bears  to 

"(2)  the  total  amount  cf  such  Individual's 
taxable  income  for  such  taxable  year. 

-SEC.  MC.  SURTAX  ON  MIMMIM  TAX. 

"In  case  of  an  individual  who  has  alterna- 
tive minimum  taxable  income  for  the  tax- 
able year  in  excess  of  $1,000,000.  the 
amount  of  the  tentative  minimun  tax  deter- 
mined under  section  55  for  such  taxable 
year  shall  be  increased  by  18  percent  of  the 
amount  which  bears  the  same  ratio  to  the 


amount  of  such  tentative  minimum  tax  (de- 
termined without  regard  to  this  section) 
as— 

"(1)  the  amount  by  which  the  alternative 
minimum  taxable  income  of  such  taxpayer 
for  the  ta::able  year  exceeds  $1,000,000. 
bears  to 

"(2)  the  totaj  amount  of  such  taxpayer's 
alternative  minimum  taxable  'income  for 
such  taxable  year. 

-SEC.  5»D.  SPECIAL  Rl  LES. 

"(a)  Surtax  To  Apply  to  Estates  and 
Trusts.— For  purposes  of  th's  part,  the  term 
'individual'  includes  any  estate  or  trust  tax- 
able under  section  1. 

"(b)  Treatment  of  Married  Individuals 
Piling  Separate  RETunNS.— In  the  case  of  a 
married  individual  (within  the  meaning  of 
section  7703)  filing  a  separate  return  for  the 
taxable  year,  sections  59B  and  59C  shall  be 
applied  by  substituting  $500,000'  for 
$1.U)0.000'. 

■■(c)  Coordination  With  Other  Provi- 
sions.—The  provisions  of  this  part— 

'■())  shall  be  applied  after  the  application 
of  section  l(j).  but 

"(2)  before  the  application  of  any  other 
provision  of  this  title  which  refers  to  the 
amount  of  tax  imposed  by  section  1  or  55.  as 
the  case  may  i)e." 

(b)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  adding  at  the  end  the 
following  new  item: 

"Part  VIII.  Surtax  on  individuals  with  in- 
comes over  $1,000,000.". 

(c)  Epfectiv::  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 


GRASSLEY  AMENDMENT  NO.  3036 

Mr.  GRASSLEY  proposed  an 
amendment  to  the  bill  S.  3209,  supra, 
as  folio  vs: 

On  page  58.  between  lines  2  and  3.  insert 
the  following: 

(c)  Cargo  Preperence  User  Pees.— (1)  No 
user  fee  shall  be  collected  pursuant  to  sub- 
section (a)  unless  the  Secretary  has  lirst  es 
tablished  and  implemented  a  system  for  the 
collection,  for  each  of  the  fiscal  years  1991 
through  1995.  plus  an  amount  sufficient  to 
compensate  for  inflation  for  that  period,  of 
user  fees  on  United  States- flag  commercial 
vessels  which  win  cargo  preference  ship- 
ment contracts  pursuant  to  section  »01(b)  of 
the  Merchant  Marine  Act.  1936  (46  U.S.C. 
1241(b)).  section  901b  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  1241f ).  the  Joint 
Resolution  entitled  "Joint  Resolution  re- 
quiring agricultural  or  other  products  to  be 
shipped  in  vessels  of  the  United  States 
where  the  Reconstruction  Finance  Corpora- 
tion or  any  other  instrumentality  of  the 
Government  finances  the  exporting  of  such 
products",  approved  March  26.  1934  (46 
U.S.C.  1241-1).  or  section  2631  of  title  10. 
United  States  Code. 

(2)  Each  such  user  fee  established  pursu- 
ant to  paragraph  (1)  shall  l>e  an  amount 
equal  to  25  percent  of  the  difference  be- 
tween the  lowest  bid  offered  and  the  bid  ac- 
cepted by  the  shipping  agency.  Amounts  re- 
ceived by  the  United  SUtes  Government 
under  this  subsection  shall  be  deposited  into 
the  general  fund  of  the  Treasury  as  offset- 
tLig  receipts  as  follows:  20  percent  as  offset- 
ting receipts  of  the  department  in  which  the 
Coast  Guard  is  oF>erating  and  ascribed  to 
Coast  Guard  activities,  and  80  percent  as 
offsettting  receipts  of  the  original  shipping 


Federal  agency  and  ascribed  to  such  agen- 
cy's activities. 

(3)  Notwithstanding  any  other  provision 
of  law.  in  no  case  shall  a  cargo  preference 
bid  be  accepted  and  contracted  for  pursuant 
to  any  law  or  provision  thereof  referred  to 
in  paragraph  (1)  of  this  subsection  at  over 
2C0  percent  the  lowest  foreign-flag  bid. 


KASTEN (AND  OTHERS) 
AMENDMENT  NO.  3037 

Mr.  KASTEN  (for  himself.  Mr. 
Inoitye.  Mr.  Metzenbaum.  and  Mr. 
D'Amato)  proposed  an  amendment  to 
the  bill  S.  3209,  supra,  as  follows: 

On  page  1.  line  25  of  part  VII  of  subtitle  D 
of  title  VII  of  the  bill,  strike  "and  "  and  all 
that  follows  through  page  2.  line  2  and 
insert: 

"■(3)  the  deduction  under  section  170  (re- 
lating to  charitable,  etc.  contributions  and 
gifts),  and 

■(4)  the  deduction  under  section  165(a)  for 
losses  described  in  section  165(c)(3). 


LIEBERMAN  (AND  OTHEI^S) 
AMENDMENT  NO.  3038 

Mr.  LIEBERMAN  (for  himself,  Mr. 
Glenn.  Mr.  Levin,  Mr.  Kohl,  Mr. 
Akaka.  Mr.  Dodd.  and  Mr.  Conrad) 
proposed  an  amendment  to  the  bill  S. 
3209.  supra,  as  follows: 

At  the  aopropriate  place  in  the  bill  insert 
the  following  new  section: 

SEC.       .  lO-YKAR  PERIOD  OF  LIMITA'HON  ON  COL- 
LECTION after  ASSESSriErJT. 

(a)  In  General.— Sul}section  (a)  of  section 
6502  of  the  Internal  Revenue  Code  of  1986 
(relating  to  collection  after  assessment)  is 
amended— 

(i;  by  striking  ■6  years"  in  paragraph  (1) 
and  inserting  "10  years  ".  and 

(2)  by  striking  "6-years  period"  in  para- 
graph (2)  and  inserting  "10-year  period". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  levies 
made,  proceedings  begun,  or  agreements 
made  after  the  date  of  the  enactment  of 
this  Act,  with  respect  to  assessments  made 
after  such  date  or  assessments  pending  on 
such  d<»te  (deter.nined  without  regard  to  the 
amendments  made  by  this  section). 


SYMMS  (AND  OTHERS) 
AMENDMENT  NO.  3039 

Mr.  SYMMS  (for  himself,  Mr.  Bur- 
dick  and  Mr.  Burns)  proposed  an 
amendment  to  the  bill  S.  3209,  supra, 
as  follows: 

On  pag?  30  of  subpart  B  of  part  I  of  sub- 
title D  of  title  VII  of  the  bill,  between  lines 
20  and  21  insert  the  following: 

(1)  Effective  Rates  of  Tax.— Notwith- 
standing the  amendments  made  by  subsec- 
tions (a)  and  (b)  of  this  section,  for  purt>oses 
of  the  Internal  Revenue  Code  of  1986— 

(1)  the  Highway  Trust  Fund  financing 
rate  is— 

(A)  13  cents  per  gallon  for  periods  begin- 
ning after  November  30,  1990,  and  ending 
before  July  1.  1991. 

(B)  18  cents  per  gallon  for  periods  begin- 
ing  a'ter  June  30.  1991,  and  ending  before 
January  1.  1992.  and 

(C>  18.5  cents  per  gallon  for  periods  begin- 
ning after  December  31.  1991. 


(2)  the  deficit  reduction  financing  rate  is  0 
cents  per  gallon  for  periods  beginning  after 
Noveml)€r  30.  1990.  and 

(3)  paragraph  (8)  of  sut>section  (k)  of  this 
section  (relating  to  floor  stocks)  shall  not 
apply. 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  3040 

Mr.  METZENBAUM  (for  himself, 
Mr.  LIEBERMAN,  and  Mr.  Cohen)  pro- 
posed an  amendment  to  the  bill  S. 
3209,  supra,  as  follows: 

At  the  end  of  title  VII,  insert  the  follow- 
ing new  section: 

SEC.  REINSTATEMENT   OF   WINDFALL    PROFIT 

TAX  ON  DOMESTIC  CRIDE  OIL. 

(a)  In  General.— Subtitle  D  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  excise 
taxes)  is  amended  by  inserting  after  chapter 
44  the  chapter  45  (relating  to  windfall  profit 
tax  on  domestic  crude  oil)  of  such  Code  as 
in  effect  on  the  day  before  the  date  of  the 
enactment  of  Public  Law  100-418. 

(b)  Tax  Only  to  Apply  to  Major  Oil 
Companies.— Section  4986  of  such  Code  (as 
added  by  subsection  (a))  is  amended  by 
striking  "An"  and  inserting  '■In  the  case  of 
an  integrated  oil  company  (as  defined  in  sec- 
tion 4995(b)(3)).  an  ". 

(c)  Modification  of  Computation  of 
Tax.— 

(1)  Section  4987(b)  of  such  Code  (as  added 
by  subsection  (a))  is  amended  to  read  as  fol- 
lows: 

"(b)  Applicable  Percentage.— For  pur- 
poses of  subsection  (a)— 

"(1)  the  applicable  percentage  shall  be  40 
percent  in  the  case  of  tier  1  oil,  and 

■•(2)  the  applicable  percentage  shall  be 
zero  in  the  case  of  any  other  oil." 

(2)  Section  4989(b)(1)(B)  of  such  Code  (as 
so  added)  is  amended  by  striking  "June  30, 
1979  "  and  inserting    September  30.  1990". 

(3)  Section  4989  of  such  Code  (as  so 
added)  is  amended  by  striking  subsections 
(c)  and  (d)  and  inserting: 

"(c)  Base  Price.— For  purposes  of  this 
chapter,  the  base  price  for  any  tier  of  oil  is 
$25." 

(d)  Repeal  of  Termination  of  Tax.— 

(1)  Section  4990  of  such  Code  (as  added  by 
subsection  (a))  is  repealed. 

(2)  The  table  of  sections  for  subchapter  A 
of  chapter  45  of  such  Code  (as  so  added)  is 
amended  by  striking  the  item  relating  to 
section  4990. 

(e)  Modification  of  Categories.— 

(1)  Paragraph  (2)  of  section  4991(e)  of 
such  Code  (as  added  by  subsection  (a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  shall 
not  include  any  oil  produced  from  a  well 
drilled  before  August  1,  1990,  and  shall  not 
inrlude  any  oil  produced  from  a  well  drilled 
on  or  after  such  date  on  any  property  the 
principal  value  of  which  has  been  demon- 
strated by  prospecting  or  exploration  or  dis- 
covery work." 

(2)(A)  Section  4991(b)  of  such  Code  (as  so 
added)  is  amended  by  striking  paragraph  (4) 
and  by  redesignating  paragraphs  (5)  and  (6) 
as  paragraphs  (4)  and  (5). 

(B)  Section  4994  of  such  Code  (as  so 
added)  is  amended  by  striking  subsection 
(c). 

(f)  Tax  Not  Deductible.— Section  164(a) 
(as  amended  by  subsection  (g))  is  amended 
by  striking  paragraph  (4)  and  by  redesignat- 
ing paragraphs  (5)  and  (6)  as  paragraphs  (4) 
and  (5). 

(g)  Conforming  Amendments.— Section 
1941(b)  of  the  Omnibus  Trade  and  Competi- 


tiveness Act  of  1988  (and  the  amendments 
made  by  such  section)  are  hereby  repealed, 
and  the  Internal  Revenue  Code  of  1986 
shall  be  applied  and  administered  as  if  such 
section  (and  amendments)  had  never  been 
enacted. 

(h)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  oil  re- 
moved from  the  premises  in  calendar 
months  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.        .    MOTOR    FUELS    TAX    REDUCTION    TRUST 
FUND. 

(a)  In  General.— Suljchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  trust  fund  code)  is  amended  by 
adding  at  the  end  the  following  new  section: 

■SEC.       .    M<yn)R   FUELS   TAX    REDUCTION   TRUST 
FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
"Motor  Fuels  Tax  Reduction  Trust  Fund", 
consisting  of  any  amount  appropriated  or 
credited  to  the  Trust  Furd  as  provided  in 
this  section  or  section  9602(b). 

"(b)  Transfers  to  Trust  Fund.— There 
are  hereby  appropriated  to  the  Motor  Fuels 
Tax  Reduction  Trust  Fund  amounts  equiva- 
lent to  100  percent  of  the  taxes  received  in 
the  Treasury  under  chapter  —  (relating  to 
windfall  profit  tax  on  crude  oil).  Amounts 
shall  be  made  available  to  the  Trust  Fund 
on  a  quarterly  basis. 

•"(c)  Expenditures  F^om  Trust  Fund.- 

"'(1)  In  General.— Amounts  in  the  Motor 
Fuels  Tax  Reduction  Trust  Fund  shall  be 
available  to  offset  and  reduce  the  amounts 
of  additional  taxes  levied  pursuant  to  sec- 
tions 7405(a)  and  7405(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 

"■(2)  determination  of  Offset.— On  or 
before  January  1,  1991.  and  on  or  before  the 
first  day  of  the  first  and  third  calendar 
quarters  of  each  year  thereafter,  the  Secre- 
tary of  the  Treasury  of  the  shall  issue  pro- 
jections of  the  amounts  that  would  be  col- 
lected pursuant  to  sections  7405(a)  and 
7405(b)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1990  during  the  upcoming  two 
calendar  quarters.  To  the  extent  that  funds 
are  available,  the  Secretary  shall  then 
transfer  from  the  Trust  Fund  such  funds  as 
he  projects  would  be  collected  during  the 
upcoming  two  calendar  quarters  pursuant  to 
sections  7405(a)  and  7405(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  These 
transferred  funds  shall  be  placed  in  the  gen- 
eral fund  and  in  any  applicable  trust  funds 
in  the  same  proportion  as  they  would  have 
been  collected  under  opteration  of  sections 
7405(a)  and  (b).  The  Secretary  shall  then 
reduce  the  taxes  that  would  otherwise  be 
levied  pursuant  to  sections  7405(a)  and  (b) 
during  the  upcoming  two  calendar  quarters 
by  a  corresponding  amount." 

(c)  Conforming  Changes.— 

(1)  For  the  purposes  of  23  U.S.C.  157 
amounts  transferred  from  the  Motor  Fuels 
Tax  Reduction  Trust  Fund  shall  not  be  in- 
cluded. 

(2)  In  Section  9503(b)(1).  in  subsection  (G) 
strike  the  period  and  insert  in  lieu  thereof  a 
comma,  and  insert  the  following  new  subsec- 
tion: 

"(H)  section  —  (relating  to  transfers  frcm 
the  Motor  Fuels  Tax  Reduction  Trust 
Fund). " 

(d)  Clerical  Amendment.— The  table  of 
sections  for  such  Sutxihapter  A  is  amended 
by  adding  at  the  end  the  following  new 
item: 


SEC. 


motor    FUELS   TAX    REDUCTION    TRUST 
FUND. 


CONRAD  AMENDMENT  NO.  3041 

Mr.  CONRAD  proposed  an  amend- 
ment to  the  bill  S.  3209,  supra,  as  fol- 
lows: 

t\t  the  end  of  title  I  of  the  Uill,  insert  the 
following  new  section: 

SEC.     .  AGRICULTURE  SUPPORT  PROGRAMS. 

(a)  In  General.— Notwithstanding  any 
provision  of,  or  amendment  made  by,  this 
Act— 

(1)  the  base  reduction  percentage  for  the 
1991  crop  of  wheat,  feed  grains,  upland 
cotton,  and  rice  under  section  1101(c)  of  this 
Act  shall  be  5  percent;  and  the  base  reduc- 
tion percentage  for  each  of  the  1992 
through  1995  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice  under  section 
1101(c)  of  this  Act  shall  be  10  percent 

(2)  in  calculating  deficiency  payments  for 
each  of  the  1991  through  1995  crops  of 
wheat,  feed  grains,  and  rice  under  section 
1102(a)  of  this  Act,  the  payment  rate  for  a 
crop  shall  be  the  amount  by  which  the  es- 
tablished price  for  the  crop  exceeds  the 
higher  of— 

(A)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
5  months  of  the  marketing  year  for  the 
crop,  as  determined  by  the  Secretary  of  Ag- 
riculture; or 

(B)  the  loan  level  determined  for  the  crop; 
and 

(3)  the  amount  of  the  dairy  assessment 
provided  for  in  section  1105(b)  of  this  Act 
shall  be  7  cents  per  hundredweight  during 
the  period  beginning  January  1,  1991.  and 
ending  August  31,  1995. 

(b)  Veterans  Program  Amendments.— Sec- 
tions 11012  and  11032  of  this  Act.  and  the 
amendments  made  by  such  sections,  shall 
not  take  effect. 


LEVIN  AMENDMENT  NO.  3042 

Mr.  LEVIN  proposed  an  amendment 
to  the  bill  S.  3209.  supra;  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

S«c.     .  SENSE  OF  THE  SENATE  WITH  RESPECT  TO 
FAIRNESS  AND  DEFICIT  REDUCTION. 

(a)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  Senate  conferees 
should  work  towards  a  final  budget  package 
that  establishes  a  35%  income  tax  rate  for 
taxpayers  making  in  excess  of  $200,000  and 
does  not  delay  indexing  of  the  Internal  Rev- 
enue Code  and  does  not  increase  the  income 
tax  rates  for  any  other  taxpayers  and  uses 
the  revenue  raised  ($60.4  billion)  to: 

(1)  eliminate  any  increase  in  the  gasoline 
tax  ($42.6  billion),  and 

(2)  eliminate  any  changes  in  current  law 
with  resi>ect  to  Medicare  premium  pay- 
ments or  Medicare  deductibles  ($14.1  bil- 
lion). 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT.  FISCAL 
YEAR  1991 


PRESSL.ER  AMENDMENT  NO.  3043 

(Ordered  to  lie  on  the  table.) 
Mr.      PRESSLER      submitted      an 
amendment  intended  to  be  proposed 


30910 


CONGRESSIONAL  RECORD— SENATE 


October  18,  1990 


October  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


30911 


by  him  to  the  bill  (H.R.  5769)  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30. 
1991,  and  for  other  purposes,  as  fol- 
lows: 

At  the  appropriate  place,  please  insert  the 
following:  ■  Provided  further.  That  hereafter 
the  Cedar  Pass  Visitor  Center  at  Badlands 
National  Park,  South  Dakota,  shall  be 
known  as  the  Ben  Reifel  Visitor  Center.". 


OMNIBUS  BUDGET 
RECONCTUATION  ACT 


PRESSLER  f  AND  GRASSLEY) 
AMENDMENT  NO.  3044 

Mr.  PRESSLER  (for  himself  and 
Mr.  Grassley)  proposed  an  amend- 
ment to  the  bill  S.  3209,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section; 

SEC.  REDl!CnON  OF  PAY   OF   .HEMBKRS  OF  CON- 
GRESS. 

(a)  Reddctton  ik  Pay.— For  each  month 
during  fiscal  year  1991  in  which,  by  reason 
of  a  furlough  or  other  employment  action 
necessitated  by  a  sequestration  order  under 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  902),  the  total  amount  of  the  pay 
paid  to  any  Federal  employee  is  projected  to 
be  less  than  the  monthly  equivalent  of  the 
annual  rate  of  pay  established  for  such  Fed- 
eral employee  pursuant  to  law,  the  rate  of 
pay  payable  to  a  Member  of  Congress  shall 
be  reduced  to  the  rate  of  pay  established  for 
such  Member  pursuant  to  law. 

(b)  Computation  or  Reduced  Pay.— The 
rate  of  pay  payable  to  a  Member  of  Con- 
gress for  any  month  referred  to  in  subsec- 
tion (a)  shall  be  equal  to  the  amount  deter- 
mined by  multiplying  the  rate  of  pay  estab- 
lished for  such  Memt>er  pursuant  to  allow 
by  the  percentage  reported  to  Congress  for 
such  month  under  subsection  (c)(1)(D). 

(c)  Determination  of  Percentage  for 
Computation  of  Reduced  Pay.— (1)  No  later 
than  the  first  day  of  each  month  in  fiscal 
year  1991,  the  Director  of  the  Office  of 
Management  and  Budget  shall— 

(A)  determine  whether,  for  a  reason  de- 
scribed In  subsection  (a),  the  total  amount 
of  the  pay  paid  to  any  Federal  employee  in 
that  month  is  projected  to  be  less  than  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  such  Federal  employee 
pursuant  to  law; 

(B)  estimate  the  average  of  the  percent- 
ages that  would  result  by  dividing  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  each  such  Federal  em- 
ployee pursuant  to  law  into  the  total 
amount  projected  to  be  paid  such  Federal 
employee  for  such  month: 

(C)  aggregate  the  percentages  determined 
under  subpargraph  (B)  for  Federal  employ- 
ees for  each  agency  and  determine  the  high- 
est average  percentage  of  any  agency;  and 

(D)  transmit  to  Congress  a  written  report 
containing  the  average  computed  under  sub- 
paragraph (C). 

(2)  The  Office  of  Management  and  Budget 
may  use  a  statistical  sampling  method  to 
make  the  estimates  and  determinations 
under  paragraph  ( 1 ). 

(3)  For  purposes  of  this  section,  the  term 
"asency"  means  an  Executive  agency  as  de- 


fined under  section   105  of  title  5,   United 
States  Code. 

(d)  Application  to  Other  Federal 
Laws.— For  the  purpose  of  administering 
any  provision  of  law,  rule,  or  regulation 
which  provides  premium  pay.  retirement, 
life  Insurance,  or  any  other  employee  bene- 
fit, which  requires  any  deduction  or  contri- 
bution, or  which  imposed  any  requirement 
or  limitation,  on  the  basis  of  a  rate  of  salary 
or  basic  pay,  the  rate  of  salary  or  basic  pay 
payable  after  the  application  of  this  section 
shall  be  treated  as  the  rate  of  salary  or  basic 
pay. 

(e)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  section  and  shall 
apply  to  the  first  applicable  pay  period  of 
members  of  Congress  or  Executive  officers 
and  employees  occurring  on  or  after  Octo- 
ber 1.  1990.  If  the  date  of  enactment  of  this 
section  is  after  October  1,  1990,  and  the  pro- 
visions of  this  section  become  applicable  in 
the  reduction  of  pay  of  members  of  Con- 
gress or  Executive  officers  end  employees, 
all  reductions  which  would  have  occurred  if 
this  section  had  been  enacted  as  provided  in 
subsection  (6)  and  the  amount  of  such  re- 
duction shall  be  recovered  for  the  remaining 
pay  periods  for  Fiscal  Year  1991. 

(f)  Application  to  Executive  Officers.— 
The  provisions  of  this  section  and  the  com- 
putations as  they  apply  to  the  reduction 
under  subsection  (6)  shall  apply  to  the  rate 
of  pay  for  the  Vice  President,  and  any  exec- 
utive officer  at  a  position  level  V  or  above  of 
the  Executive  Schedule  under  sections  5311 
through  5317  of  title  5,  United  SUtes  Code, 
any  executive  officer  or  employee  in  the  Ex- 
ecutive Office  of  the  President  who  on  the 
date  of  the  enactment  of  this  section  is  paid 
at  a  pay  rate  equal  to  or  above  the  pay  rate 
for  a  position  at  level  V  or  above  of  the  Ex- 
ecutive Schedule  under  Sections  5311 
through  53*17  of  title  5,  United  States  Code. 


SHELBY  AMENDMENT  NO.  3045 
(Ordered  to  lie  on  the  table.) 
Mr.  SHELBY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  3209.  supra,  as  follows: 
On  page  420,  after  line  15,  insert; 

SEC.  REPORTING    REQIIREMENTS    WITH    RE- 

SPECT TO  REAL  PROPERTY  TAXES 
A.ND  interest  ON  SELLER  FINANC- 
ING. 

(a)  Itemized  Reporting  With  Respect  to 
Real  Property  Taxes.— 

(1)  In  general.— Subpart  B  of  part  III  of 
subchapter  A  of  chapter  61  (relating  to  in- 
formation concerning  transactions  with 
other  iiersons)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section; 

"SEC.  MSOO.  state  AND  LOCAL  REAL  PROPERTY 
TAXES. 

"(a)  Statement  To  Be  Furnished  to  Per- 
sons Paying  Real  Property  Taxes.— If  any 
State  or  local  real  property  taxes  include 
(whether  separately  stated  or  otherwise) 
any  amount  for  fees,  services,  or  other  items 
for  which  a  deduction  is  not  allowable  under 
section  164(a)(1).  the  officer  or  employee  of 
the  State  or  local  government  (or  any  in- 
strumentality thereof)  providing  a  bill  or 
other  statement  to  the  person  on  whom 
such  taxes  are  imposed  shall  include  on 
such  bill  or  statement— 

"(l)  a  separate  listing  of  the  taxes,  fees, 
services,  or  other  items,  and 

■■(2)  a  statement  as  to  which  of  such  items 
are  deductible  for  Federal  income  tax  pur- 
poses. 


"(b)  Separate  Statements  From  Nomi- 
nees.—If  any  person— 

"(1)  Includes  on  a  statement  to  another 
person  required  under  this  title  information 
with  respect  to  State  or  local  real  property 
taxes  paid  by  such  person  on  behalf  of  such 
person,  and 

"(2)  any   portion   of  such   taxes  include 
items  described  in  subsection  (a), 
such  person  shall  include  on  such  statement 
the  information  described  in  paragraphs  (1) 
and  (2)  of  subsection  (a).". 

(2)  Conforming  amendment.— The  table  of 
sections  for  subpart  B  of  part  III  of  sub- 
chapter A  of  chapter  61  is  amended  by 
adding  at  the  end  thereof  the* following  new 
item; 

"Sec.  6050O.  State  and  local  real  property 
taxes." 

(b)  Interest  on  Seller  Financing.— 

(1)  In  general.— Section  6109  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection; 

■(f)  Furnishing  Number  for  Seller  Fi- 
nancing.— 

If- 

"(1)  any  indi\'idual— 

"(A)  receives  from  any  other  individual  in- 
terest aggregating  $600  or  more  for  any  year 
on  any  mortgage,  and 

"(B)  such  individual  is  not  required  to  file 
a  return  with  respect  to  such  interest  under 
section  6050H. 

such  individual  shall  include  the  TIN  of 
such  other  individual  on  the  return  of  tax 
on  which  such  interest  is  included,  and 

"(2)  if  any  Individual  pays  interest  to  an- 
other individual  on  any  mortgage  during  a 
taxable  year,  such  individual  shall  include 
the  TIN  of  such  other  individual  on  the 
return  of  tax  on  which  a  deduction  for  such 
interest  is  claimed.". 

(2)  Penalty.— Section  6724(d)(3)  is  amend- 
ed by  striking  "and"  at  the  end  of  subpara- 
graph (C)  by  striking  the  period  at  the  end 
of  subparagraph  (D)  and  inserting  a  comma 
and  "and",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph; 

"(E)  the  requirement  of  section  6109(f) 
that  an  individual  include  on  the  individ- 
uals  return  the  TIN  of  any  other  individual 
to  whom  such  individual  pays,  or  from 
whom  such  individual  receives,  interest.". 

(c)  Increase  Mileage  Requirement  for 
Moving  Expense  DEOucrrioN.- 

(1)  Section  217(c)(1)(A)  is  amended  by 
striking  "3  •  •  •"  after  the  word  least,  and 
inserting  after  the  word  least  "100 

(d)  10-Year  Period  of  Limitation  on  Col- 
lection After  Assessment.— 

(1)  In  general.— Subsection  (a)  of  section 
6502  of  the  Internal  Revenue  Code  of  1986 
(relating  to  collection  after  assessment)  is 
amended— 

(A)  by  striking  "6  years"  in  paragraph  (1) 
and  inserting  "10  years",  and 

(B)  by  striking  "6-year  period"  In  para- 
graph (2)  and  inserting  "10-year  period". 

(2)  Effective  date.— The  amendments 
made  by  subsection  ( 1 )  shall  apply  to  levies 
made,  proceedings  begun,  or  agreements 
made  after  the  date  of  the  enactment  of 
this  Act,  with  respect  to  assessments  made 
after  such  date  of  assessments  pending  on 
such  date  (determined  without  regard  to  the 
amendments  made  by  this  section). 

(e)  Reduction  in  Insurance  Policy  Ac- 
quisition Expenses  Required  To  Be  Amor- 
tized.—The  Secretary  of  the  Treasury  shall 
reduce  for  each  taxable  year  the  percent- 
ages in  subparagraphs  (A),  (B)  and  (C)  of 
section  848(c)(1)  of  the  Internal  Revenue 


Code  of  1986  (as  added  by  section  7411  of 
this  Act)  so  that— 

(1)  the  amount  of  Federal  revenues  col- 
lected during  any  fiscal  year  by  reason  of 
such  section  (without  regard  to  this  subsec- 
tion) are  reduced  by  an  amount  equal  to  the 
increase  in  Federal  revenues  for  such  fiscal 
year  by  reason  of  the  amendments  made  by 
subsections  (a),  (b),  (c),  and  (d)  of  this  sec- 
tion, and 

(2)  the  amount  described  in  paragraph  (1) 
is  allocated  ratably  among  each  of  such  sub- 
paragraphs. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  bills  or 
statements  provided,  or  returns  filed,  after 
the  date  of  enactment  of  this  Act. 


MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  3046 

Mr,  MITCHELL  (for  himself.  Mr. 
Dole,  Mr.  Sasseh.  Mr.  Domenici.  Mr. 
Byrd,  and  Mr.  Bentsen)  proposed  an 
amendment  to  the  bill  S.  3209,  supra, 
as  follows: 

At  the  end  of  the  bill,  insert  the  following 
new  title: 

TITLE  Xn— BUDGET  PROCESS  REFORM  ACT 
OF  1990 
sec.  12001.  SHORT  TITLE. 

This  title  may  be  cited  as  the   "Budget 
Process  Reform  Act  of  1990". 
SEC.  I  tool.  TABLE  OF  CONTESTS. 
TITLE  XII— BUDGET  PROCESS  REFORM 

ACT  OF  1990 
Sec.  12001.  Short  title. 
Sec.  12002.  Table  of  contents. 

Subtitle  A— Deficit  Reduction 

Sec.  12051.  Deficit  targets. 

Sec.  12052.  Discretionary  spending  limits. 

Sec.  12053.  Sequester  of  defense,  domestic 
discretionary,  and  internation- 
al discretionary  accounts. 

Sec.  12054.  Restoration  of  funds  seques- 
tered. 

Sec.  12055.  Conforming  changes. 

Subtitle  B—Pay-As-You-Go 

Sec.  12101.  Pay-as-you-go  provisions  in 
budget  resolutions. 

Sec.  12102.  Pay-as-you-go  sequestration. 
Subtitle  C— Social  Security  Trust  Fund 

Sec.  12151.  Exclusion     of    Social    Security 
trust  funds   when   calculating 
maximum  deficit  amounts. 
Sec.  12152.  Social    Security    firewall    and 

point  of  order. 
Subtitle  D—Multiyear  Budgeting  to  Ensure 

Permanent  Savings. 
Sec.  12201.  Multiyear  budgeting. 
Sec.  12202.  President's    budget    to    address 

out-years. 
Sec.  12203.  Strengthening  the  prohibition  of 
spending  before  budgeting. 
Subtitle  E— Credit  Reform 
Sec.  12251.  Credit  reforms. 
Sec.  12252.  Effect  on  Congressional  Budget 
Act    and    conforming    amend- 
ments. 
Sec.  12253.  Table  of  contents. 

Subtitle  F— Budget  Timetable 
Sec.  12301.  Budget  timetable. 
Subtitle  Cr— Early  Initial  Gramm-Rudman- 

Hollings  Reports 
Sec.  123SI.  Early   initial    Gramm-Rudman- 

HoUings  reports. 
Sec.  12352.  President's  budget  request  to  use 
Gramm-Rudman-Hollings 
rules. 


Subtitle  H— Strengthening  the  Byrd  Rule  on 

Extraneous  Matter  in  Reconciliation 

Sec.  12401.  Strengthening  the  Byrd  rule. 

Subtitle  I— Budget  Submissions  by  New 

Presidents 

Sec.  12451.  Requirement  for  new  President's 

budgets. 
Sec.  12452.  Deadlines  in  years  when  a  new 

President  takes  office. 
Subtitle  J— Repeal  of  Superseded  Deadlines 
Sec.  12501.  Superseded  deadlines  and  con- 
forming changes. 
Subtitle  K— Standardization  of  Points  of 
Order 
Sec.  12551.  Standardization  of  language  re- 
garding points  of  order. 
Sec.  12552.  Definitions. 
Subtitle  L— Codification  of  Budget  Process 
Provisions 

Sec.  12601.  Cender  neutrality. 

Sec.  12602.  Repeal  of  obsolete  provisions. 

Sec.  12603.  Standardization  of  additional 
deficit  control  provisions. 

Sec.  12604.  Codification  of  provision  re- 
garding revenue  estimates. 

Sec.  12606.  Codification  of  rules  regarding 
savings  transfers  between  fiscal 
years. 

Sec.  12608.  Technical  revisions  of  Gramm- 
Rudman-Hollings. 

Sec.  12609.  Codification  of  precedent  with 
regard  to  conference  reports 
and  amendments  between 
houses. 

Sec.  12610.  Conforming  change  to  title  31. 
Subtitle  M— Budget  Disclosure 

Sec.  12651.  Debt  increase  as  measure  of  defi- 
cit 

Sec.  12652.  Contingent  liabilities  of  the  Fed- 
eral Government 

Sec.  12653.  Display    of  Federal    retirement 

trust  fund  balances. 
Subtitle  N— Exercise  of  Rulemaking  Powers 

Sec.  12701.  Exercise  of  rulemaking  powers. 
Subtitle  A—DeCtcit  Reduction 

SEC.  neSI.  DEFICIT  TARGETS. 

(a)  Definition  of  Maximum  Deficit.— Sec- 
tion 3(7 J  of  the  Congressional  Budget  Act  of 
1974  is  amended  by  striking  subparagraphs 
(F),  (G),  and  (H),  and  inserting  the  follow- 
ing: 

"(F)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1990,  $242,000,000,000: 

"(G)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1991,  $219,000,000,000: 

"(H)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1992,  $165,000,000,000: 

"(I)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1993,  $86,000,000,000:  and 

"(J)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1994,  $62,000,000,000:  or 
with  respect  to  each  such  fiscal  year,  such 
revised  amounts  as  the  Office  of  Manage- 
ment and  Budget  shall  estimate  in  its  report 
under  section  251(a)(2)  of  the  Balanced 
Budget  and  Emergency  Deficit  Reduction 
Act  of  1985  in  strict  conformance  with  the 
provisions  of  section  251(a)(1)(E)  of  that 
Act ". 

(b)  BuDQET  Estimates  and  Determina- 
tions.—Section  251(a)(1)  of  the  Balanced 
Budget  and  Emergency  Deficit  Reduction 
Act  of  1985  is  amended— 

(1)  in  subparagraph  (A),  by  inserting  after 
"such  fiscal  year"  the  follounng:  "(and  each 
other  fiscal  year  beginning  after  the  date  of 
the  report  under  this  section  for  which  sec- 
tion 3(7)  of  the  Congressional  Budget  Act  of 
1974  sets  forth  maximum  deficit  amounts)": 

(2)  in  subparagraph  (C),  by  striking  "and" 
at  the  end  thereof;  and 


(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(E)(i)  in  calendar  years  1991  and  1992, 
estimate  the  necessary  revisions  to  the  mini- 
mum deficit  amounts  (for  each  fiscal  year 
beginning  after  the  date  of  the  report  under 
this  section  for  which  section  3(7)  of  the 
Congressional  Budget  Act  of  1974  sets  forth 
maximum  deficit  amounts)  caused  solely 
by- 

"(I)  changes  in  the  budgetary  accounting 
for  credit  and  in  the  definition  of  "budget, 
authority',  and 

"(II)  economic  and  technical  chj.nges, 
which  shall  equal— 

"(aa)  the  deficit  in  the  budget  baseline  set 
forth  pursuant  to  paragraph  (6)  of  this  sub- 
section, minus 

"(bb)(aaa)  the  net  deficit  increase  (if  any) 
caiLsed  by  laws  (as  estimated  at  the  time  of 
enactment  of  such  laws  and  submitted 
under  section  252A(d)  or  252B(e))  enacted 
after  the  date  of  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (adjust- 
ing for  any  sequestration),  and 

"(bbb)  the  maximum  deficit  amount  as  it 
existed  immediately  before  the  issuance  of 
the  report  and 

"(ii)  in  calendar  year  1993,  estimate  the 
revisioTis  to  the  maximum  deficit  amounts 
(for  each  fiscal  year  beginning  after  the  date 
of  the  report  under  this  section  for  which 
section  3(7)  of  the  Congressional  Budget  Act 
of  1974  sets  forth  maximum  deficit 
amounts)  caused  by  only  changes  in  the 
budgetary  accounting  for  credit;  and 

"(F)  estimate  the  necessary  revisions  to 
the  defense,  international,  and  domestic  dis- 
cretionary spending  allocations  set  forth  in 
section  12052  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1990  for  each  appropriate 
fiscal  year  caused  solely  by— 

"(i)  changes  in  the  budgetary  accounting 
for  credit  and  in  the  definition  of  "budget 
authority',  and 

"(ii)  changes  in  forecasted  inflation  using 
only  changes  in  the  forecast  of  the  fiscal 
year  average  of  the  estimated  gross  national 
product  fixed-weight  price  deflator. ". 

SEC.  li0S2.  DISCRETIONARY  SPENDING  UMITS. 

(a)  AoGREGATE  Allocations  for  Defense.— 
The  levels  of  budget  authority  and  outlays 
for  fiscal  years  1991,  1992,  and  1993  for  dis- 
cretionary spending  unthin  major  function- 
al category  050  (National  Defense)  shaU  be— 

(1)( A)  for  fiscal  year  1991: 

(i)  new  budget  authority,  $288,918,000,000, 

(ii)  outlays,  $297,660,000,000, 

(B)  for  fiscal  year  1992: 

(i)  new  budget  authority,  $291,643,000,000, 
(ii)  outlays,  $295,744,000,000,  and 

(C)  for  fiscal  year  1993: 

(i)  new  budget  authority,  $291,785,000,000, 
(ii)  outlays,  $292,686,000,000:  or 
(2)  with  respect  to  each  such  fiscal  year, 
such  revised  level  as  the  Office  of  Manage- 
ment and  Budget  shall  estimate  in  its  report 
under  section  251(a)(2)  of  the  Balanced 
Budget  and  Emergency  Deficit  Reduction 
Act  of  1985  in  strict  conformance  with  the 
provisions  of  section  251(a)(lJ(F)  of  that 
Act 

(b)  Agoreoate  Allocations  for  Interna- 
tional Affairs.— The  levels  of  budget  author- 
ity and  outlays  for  fiscal  years  1991,  1992, 
and  1993  for  discretionary  spending  urithin 
major  functional  category  150  (Internation- 
al Affairs)  shall  be— 

(1)(A)  for  fiscal  year  1991: 

(i)  new  budget  authority,  $20,100,000,000, 

(ii)  outlays,  $18,600,000,000, 

(B)  for  fiscal  year  1992: 

(i)  new  budget  authority,  $20,500,000,000, 
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tii)  outlays,  SI 9. 100.000.000.  and 

(C)  for  fiscal  yerr  1993: 

(iJ  new  budget  authority.  SZ  1,400. 000,000, 

Hi)  outlays.  S19,600,000.000:  or 

(21  with  respect  to  each  such  fiscal  year, 
such  revised  level  as  the  Office  of  Manage- 
ment and  Budget  shall  estimate  in  its  report 
under  section  251(a)(2)  of  the  Balanced 
Budget  and  Emergency  Deficit  Reduction 
Act  of  1985  in  strict  conformance  with  the 
provisions  of  section  251(a)(l>(F)  of  that 
Act 

(Cl  AaOREGATE  ALLOCATIONS  FOR   DOMESTIC 

DiscRrnoNAXY  Spending.— The  levels  of  total 
budget  avthority  and  outlays  for  fiscal  years 
1991.  1992.  and  1993  for  all  discretionary 
spending  in  categories  other  than  major 
functional  categories  050  (National  Defense) 
and  150  (International  Affairs)  shall  be— 

(1)(A)  for  fiscal  year  1991: 

(i)  new  budget  authority,  {182,700.000.000. 

Hi)  outlays.  S198.100.000.000. 

(B)  for  fiscal  year  1992: 

(i)  new  budget  authority.  S191. 300. 000.000. 
(ii)  outlays.  S210.100,000.000.  and 

(C)  for  fiscal  year  1993: 

(i)  new  budget  authority.  S198, 300,000.000, 
(ii)  outlays,  S221, 700,000.000:  or 
(2)  with  respect  to  each  such  fiscal  year, 
such  revised  level  as  the  Office  of  Manage- 
ment and  Budget  shall  estimate  in  its  report 
under  section  251(a)(2)  of  the  Balanced 
Budget  and  Emergency  Deficit  Reduction 
Act  of  1985  in  strict  conformance  with  the 
proinsions  of  section  251(a)(1)(F)  of  that 
Act 

(d)  AoGRECATE  Allocations  for  Discre- 
tionary Spending. —The  levels  of  budget  au 
thority  and  outlays  for  fiscal  years  1994  and 
1995  for  discretionary  spending  shall  be— 

(1)( A)  for  fiscal  year  1994: 

(i)  new  budget  authority.  S510. 800.000.000. 

(ii)  outlays.  S534.800.000.000.  and 

(B)  for  fiscal  year  1995: 

(i)  new  budget  authority.  S517. 700.000. 000. 

(ii)  outlays.  S540.800,000,000.  or 

(2)  with  respect  to  each  such  fiscal  year, 
such  revised  level  as  the  Office  of  Manage- 
ment and  Budget  shall  estimate  in  its  report 
under  section  251(a)(2)  of  the  Balanced 
Budget  and  Emergency  Deficit  Reduction 
Act  of  1985  in  strict  conformance  with  the 
provisions  of  section  2Sl(a)(l)(F)  of  that 
Act 

(e)  Budget  Resolutions.— 

(1)  House  of  representatives.— TTie  Com- 
mittee on  the  Budget  of  the  House  of  Repre- 
sentatives shall  report  a  concurrent  resolu- 
tion on  the  budget  for  fiscal  years  1992. 
1993.  1994.  and  1995  pursuant  to  section  301 
of  the  Congressional  Budget  Act  of  1974,  in 
accordance  with  the  appropriate  lei^els  of 
budget  authority  and  budget  outlays  for 
major  functional  category  050  (National  De- 
fense) and  for  all  discretionary  spending  in 
categories  other  than  major  functional  ca,.e- 
gory  050  as  set  forth  in  subsections  (a),  (bl, 
and  (c). 

(g)(1)  Additional  Technical  Revisions.— 
Notwithstanding  any  other  provision  of 
law.  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  make  technical  rees- 
timates  (in  addition  to  those  that  the  Direc- 
tor may  make  pursuant  to  section 
251(a)(1)(E)  and  251(a)(1)(F)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Reduc- 
tion Act  of  1985)  to  allow  increased  funding 
in  the  following  amounts,  and  such  amounts 
shall  be  added  to  the  allocatioTis  under  sec- 
tion 12052  and  shall  not  t)e  counted  as  in- 
creasing the  deficit  for  purposes  of  sections 
251,  252,  252A.  and  252B  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
Of  1985- 


(Al  in  addition  to  any  other  amounts 
under  this  paragraph,  for  each  of  fiscal 
years  1992  and  1993,  in  the  amounts  of— 

(i)  up  to  0.021  percent  of  the  total  of 
budget  authority  in  the  allocations  in  sub- 
sections (a),  (b).  and  (c)  (together),  for  fiscal 
years  1991.  1992.  and  1993  (together),  for  de- 
fense discretionary  spending  budget  author- 
ity under  subsection  (a):  and 

(ii)  up  to  0.079  percent  of  the  total  of 
budget  authority  in  the  allocations  made  in 
subsections  (a),  (b).  and  (c>  (together)  for 
fiscal  years  1991,  1992,  and  1993  (together), 
for  international  affairs  discretionary 
spending  budget  authority  under  subsection 
(b): 

(Hi)  0.1  percent  of  the  total  of  budget  au- 
thority in  the  allocations  in  subsections  (a', 
(b).  and  (c)  (together),  for  fiscal  years  1991. 
1992.  and  1993  (together),  for  domestic  dis- 
cretionary spending  budget  authority  under 
subsection  (c): 

(B)  in  addition  to  any  other  amounts 
under  this  paragraph,  the  estimated  costs  of 
an  appropriation  enacted  in  calendar  year 
1990  or  1991  that  forgives  the  Arab  Republic 
of  Egypt's  Foreign  Military  Sales  indebted- 
ness to  the  United  States  and  any  part  of  the 
Government  of  Poland's  indebtedness  to  the 
United  States: 

(C)  in  the  addition  to  any  other  amounts 
under  this  paragraph,  the  amount  provided 
by  an  appropriation  enacted  in  fiscal  year 
1992  to  purchase  Special  Drawing  Rights 
from  the  International  Monetary  Fund  as 
part  of  its  Ninth  General  Review  of  Quotas: 

(Di  in  addition  to  any  other  amounts 
under  this  paragraph,  amounts  not  to 
exceed  the  following  for  the  Internal  Reve- 
nue Service  compliance  initiative  to  be  pro- 
vided to  raise  additional  revenues  from  in- 
creased Internal  Revenue  Serince  compli- 
ance— 

(i)  for  fiscal  year  1991: 

(I)  new  budget  authority,  S191,C00,000, 

(II)  outlays.  S183.000.000. 
(ii)  for  fiscal  year  1992: 

(I)  new  budget  authority.  S172.000.000. 
(ID  outlays.  S169,000,000. 
(Hi)  for  fiscal  year  1993: 

(I)  new  budget  authority.  S183. 000.000, 

(II)  outlays.  S179.000,000, 
(iv)  for  fiscal  year  1994: 

(I)  new  budget  authority,  S187.000.000. 

(II)  outlays.  S183,000,000,  and 
(V)  for  fiscal  year  1995: 

(1)  new  budget  authority.  S188.000.000. 
(Ill  outlays.  S184.000,000:  and 

the  prior-year  outlays  resulting  from  these 
appropriations  of  budget  authority:  and 

(El  in  addition  to  any  other  amounts 
under  this  paragraph,  such  amounts  as  the 
President  designates  as  emergency  require- 
ments in  a  request  for  appropriations  and 
that  the  Congress  so  designates  in  statute. 
Emergency  Desert  Shield  costs  mean  those 
incremental  costs  directly  associated  with 
the  increase  in  operations  in  the  Middle 
East  and  do  not  include  costs  that  would  be 
experienced  by  the  Department  of  Defense  as 
part  of  its  normal  operations  absent  Oper- 
ation Desert  Shield. 

(2)  Notwithstanding  any  other  provision 
of  law,  concurrent  resolutions  on  the  budget 
for  fiscal  years  1992,  1993.  1994,  and  1995 
under  section  301  or  304  of  the  Congression- 
al Budget  Act  of  1974  may  set  forth  levels 
consistent  with  allocations  increased  by— 

(A)  the  budget  authority  amounts  in  sub- 
paragraph (A)  and  by  the  composite  outlays 
per  category  consistent  with  them:  and 

(B)  the  budget  authority  and  outlay 
amounts  in  subparagraph  (B),  (Cl,  <D),  (E). 
and  (F). 


(h)(1)  Further  Additional  Technical  Revi- 
sions.—(1)  Notwithstanding  any  other  pro- 
vision of  law,  the  Director  of  the  Office  of 
Management  and  Budget  may  make  techni- 
cal reestimates  (in  addition  to  those  that  the 
Director  may  make  pursuant  to  section 
251(a)(1)(E)  and  251(a)(1)(F)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Reduc- 
tion Act  of  1985,  but  solely  due  to  outlays  ex- 
ceeding the  amount  of  outlays  set  forth  in 
subsections  (a),  (b).  and  (c),  resulting  from 
changes  between  outlays  estimated  for  en- 
acted budget  authority  and  the  spendout 
rate  assumed  in  the  relationship  between 
budget  authority  and  outlays  set  forth  in 
subsections  (a),  (b).  and  (c).  less  any  outlays 
used  pursuant  to  subsections  (gl(l)(A)  to 
allow  increased  funding  in  the  followirg 
amounts  and  ruch  amounts  shall  not  be 
counted  as  increasing  the  deficit  under  sec- 
tions 251,  252,  252A.  and  252B  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985- 

(A)  for  each  of  fiscal  years  1991,  1992.  and 
1993.  in  the  amounts  of— 

(i)  S2.500.000.000  for  defense  discretionary 
spending  outlays  under  subsection  (u): 

(ii)  Sl.500.000.000  for  international  affairs 
discretionary  spending  outlays  under  sub- 
section (b):  and 

(Hi)  S2. 500,000,000  for  domestic  discre- 
tionary spending  outlays  under  subsection 
(d:  and 

(Bl  for  each  of  fiscal  years  1994  and  1995. 
m  the  amount  of  S6,500,000.000  for  discre- 
tionary spending  outlays  under  subsection 
(d). 

sec.    l2«iJ.    DISIRETIOSARY    SPESDISG    LLtllT   SE- 
QtfSTRATIO.y 

(a)  Date  of  Final  Order.— 

(1)(A)  The  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  is  amended— 

(i)  in  section  251(c)(ll.  by  striking  "Octo- 
ber 10"  and  inserting  "November  10": 

(ii)  in  section  253.  by  striking  "November 
15" and  inserting  "December  15": 

(Hi)  in  section  252(b)(l>.  by  striking  "Oc- 
tober 15  "  and  inserting  "November  15  ": 

(iv)  in  section  252(c)(2)(D),  by  striking 
"October  20"  and  inserting  "November  20": 
and 

(V)  in  section  257(c)(2),  by  striking  "Octo- 
ber 15  "  and  inserting  "November  15  ". 

(B)  The  amendments  made  by  this  para- 
graph shall  take  effect  beginning  in  calendar 
year  t991. 

(b)  Spending  Category  Sequester.— Part 
C  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  is  amended  by 
inserting  after  section  252  the  following: 

"SEC.    2S2A.    DISCRETIOSARY  SPB.\DI.\<;   LIMIT  SE- 
(il'ESTRATIO.\. 

"(a)  Reporting  of  Excess.— 

"(1)  Estimates  and  determinations.— The 
Directors  shall,  with  respect  to  each  appro- 
priations Act— 

"(A)  determine  the  aggregate  budget  levels 
of  outlays  that  may  be  anticipated  as  a 
result  of  the  enactment  of  such  appropria- 
tions Act— 

"(i)  fcr  the  defense,  international  affairs, 
and  domestic  discretionary  categories  as  set 
forth  in  section  12502  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  in  fiscal 
years  1991,  1992.  and  1993;  and 

"(ii)  for  discretionary  spending  as  set 
forth  in  section  12502  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  in  fiscal 
years  1994  and  1995;  and 

"(B)  determine  whether  such  Appropria- 
tions Act  causes  the  aggregate  allocation  for 
budget  authority  or  outlays  in  section  12502 
of  the  Omnibus  Budget  Reconciliation  Act 
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of  1990  (as  revised  under  that  section  and 
section  251(a)(1)(F)  of  this  Act)  to  be  exceed- 
ed 

"(2)  Report.— Based  on  the  determina- 
tions required  in  paragraph  (1),  the  Direc- 
tors of  the  Congressional  Budget  Office  and 
the  Office  of  Management  and  Budget  shall 
each  report  to  the  President  not  later  than  5 
days  after  the  enactment  of  an  appropria- 
tions Act  identifying  the  amount  of  any 
budget  authority  or  outlay  excess  in  any 
spending  category  set  forth  in  section  12502 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1990  resulting  from  the  enactment  of  the 
appropriations  Act  estimating  the  aggre- 
gate amount  of  budget  authority  or  outlay 
reductions  in  the  spending  category  neces- 
sary to  eliminate  the  excess,  and  specifying 
by  account  within  the  spending  category  tne 
budget  baseline  from  which  reductions  are 
taken  and  the  amounts  and  percentages  by 
which  such  accounts  must  be  reduced 
during  such  fiscal  year  in  order  to  make  the 
reductions  required  by  this  section. 

"(b)  Sequester  Order.— Based  on  the 
report  the  Director  of  the  Office  of  Manage- 
ment and  Budget  issued  pursuant  to  subsec- 
tion (a),  the  President  shull  issue  a  sequester 
order  (making  reductions  uniformly  across 
each  nonexempt  account  and  within  each 
account  unifo-i-mly  across  each  program, 
project  and  activity)  applicable  to  any 
spei.ding  category  in  excess  of  the  allocation 
limit  for  such  category  15  days  ajter  the  en- 
actment of  the  appropriation  Act  appropri- 
ating amounts  in  excess  of  allocation  limits 
(or  on  November  15.  if  the  date  of  enactment 
is  after  June  30  or  before  November  1  of  the 
fiscal  year  for  which  such  Act  makes  appro- 
priations). 

"(c)  Economic  and  Technical  Assump- 
tions.—Under  this  lection,  the  Director  of 
the  Office  of  Management  and  Budget  shall 
use  the  same  economic  and  technical  as- 
sumptions as  used  by  the  budget  submitted 
by  the  President  for  the  appropriate  fiscal 
year  under  section  1105  of  title  31,  United 
States  Code. 

"(a)  OMB  Estimates.— Within  5  calendar 
days  after  the  enactment  of  any  appropria- 
tions Art  the  Director  of  the  Office  of  Man- 
agement and  Budget  shall  submit  to  the 
Senate  and  the  House  of  Representatives  an 
estimate  of  the  amount  of  change  in  budget 
authority,  outlays,  or  receipts  (if  any)  in 
each  fiscal  year  through  fiscal  year  1995  re- 
sulting from  that  legislation.  Those  esti- 
mates shall  be  made  using  the  same  econom- 
ic and  technical  assumptions  as  used  by  the 
budget  submitted  bv  the  President  for  ihe 
appropriate  fiscal  year  under  section  1105  of 
title  31,  United  States  Code. ". 

(c)  Conforming  Changes.— The  Balanced 
Budget  and  Deficit  Reduction  Act  of  1385  is 
amended— 

(1)  in  section  251(a)(3)(B),  by  inserting 
after  "and  257,"  the  following:  "and  after 
having  made  such  reductions,  if  any.  as  may 
be  required  by  sections  252A  and  252B. "; 

(2)  in  section  251(a)(6)— 

(A)  by  amending  subparagraphs  (C)  and 
(D)  to  read  as  follows: 

"(C)  in  the  case  of  all  accounts  to  which 
subparagraph  (A)  does  not  apply,  assuming 
appropnations  at  the  levels  set  forth  in  sec- 
tion 12502  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1990  (as  adjusted  under  that 
section  and  section  251(a)(1)(F)  of  this  Act), 
except  assuming  such  lower  levels  in  annual 
appropriations  or  continuing  appropria- 
tions tiiat  have  been  enacted  before  the  date 
of  the  report  for  the  entire  fiscal  year  that 
are  enacted  at  a  lower  level,  when  appro- 
priations have   been   enacted   covering  all 


subcommittees  covered  by  the  relevant  cate- 
gory; 

"(D)  assuming  that  any  seqxiester  under 
section  252B  that  will  be  ordered  on  Novem- 
ber IS  has  been  put  into  effect  before  the 
snapshot  date;"; 

(3)  in  section  252(a)(1),  by  inserting  after 
"251(a)(2)(B),"  the  following:  "and  after 
having  ordered  such  reductions,  if  any,  as 
may  be  required  by  sections  2S2A  and 
252B. "; 

(4)  in  section  2S2(a)(4>,  by  striking  sub- 
paragraph (A  )  and  inserting  the  following: 

"(A)  In  general.— Notwithstanding  section 
257(7),  the  net  amount  of  deficit  increase 
caused  by  laws  enacted  after  November  15  of 
the  previous  calendar  year  and  before  Octo- 
ber 1  (as  estimated  at  the  time  of  enactment 
of  such  laws  ar.d  submitted  under  section 
252A(d)  or  252B(e)),  after  taking  effect  any 
sequestration  Curing  that  period,  shall  be 
withheld  in  amounts  equal  to  thos3  that 
would  be  sequestered  if  the  appropriate  se- 
quester orders  under  this  section,  section 
2S2A,  and  section  252B  were  issued  on  Octo- 
ber 1,  pending  the  issuance  of  final  order 
under  those  sections,  and  shall  be  perma- 
nently sequestered  or  reduced  in  accordance 
with  those  final  orders  upon  the  issuance  of 
those  final  orders. "/ 

(5)  in  section  252(a)(4)(B)(ii)— 

(A)  by  striking  "order  under  subsection 
(b)"  n.nd  i.^serting  "orders  under  subsection 
(b)  and  section  252B";  and 

(B)  by  striking  "2  percent"  and  inserting 
"4  percent":  and 

(6)  in  section  256(d;(l)(B),  by  striking  "2 
percent"  and  inserting  "4  percent". 

SEC.  11054.  RESTORATIOS  OF  FCNDS  S2QVESTERED. 

(a)  Order  Rescinded.— Upon  tie  enact- 
ment of  this  Act  the  orders  issued  by  the 
President  on  August  25.  1990,  and  October 
15,  1990,  pursuant  to  section  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  are  rescinded. 

(b)  Amounts  Restored.— Any  action  taken 
to  implement  the  orders  referred  to  in  sub- 
section (a)  shall  be  reversed,  and  any  segues- 
terable  resource  that  has  been  reduced  or  se- 
questered by  such  orders  is  restored,  revived, 
or  released  and  shal'  be  available  to  the 
same  extent  and  for  the  same  purpose  as  if 
the  orders  had  not  been  issued. 

SEC.  IIOSS.  COJVFORMING  CHAIVGES. 

(a)  Expiration.— Section  275(b)(1)  of  the 
Balanced  Budget  and  Emergency  Deficit  Re- 
duction Act  of  1985  is  amended  by  striking 
"1993"  and  inserting  "1995". 

(b)  Mahgin. -TTie  Balanced  Budget  and 
Emergency  Deficit  Reduction  Act  of  198C-  is 
amended— 

(1)  in  section  251(a)(1)(B),  by  striking 
"S10,000,000,000  (zero  in  the  case  of  fiscal 
year  1993)"  and  inserting  "the  margin"; 

(2)  in  section  251(a)(2),  by  striking 
S10,000,000,000  (zero  in  the  case  of  fiscal 
year  1993)"  and  inserting  "the  margin";  and 

(3)  in  section  257,  by  amending  paragraph 
(lOi  to  read  as  follows: 

"(10)  The  term  'margin'  means  zero  with 
respect  to  each  of  fiscal  years  1991,  1V92, 
and  1993,  and  S15, 000.000,000  with  respect 
to  each  of  fiscal  years  1994  and  1995. ". 

Subtitle  B—Pay-A»-You-Go 
SBC  niti.  pavas-yov-go  provisions  in  budget 

RESOLimONS 

Section  301(b)  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(1)  in  paragraph  (3),  by  striking  "and"; 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 


"(4)  set  forth  pay-as-you-go  procedures 
whereby— 

"(A)  budget  authority  and  outlays  may  be 
allocated  to  a  committee  for  legislation  that 
increases  funding  for  entitlement  and  man- 
datory spending  programs  within  its  juris- 
diction if  that  committee  or  the  committee 
of  conference  on  such  legislation  reports 
such  legislation,  if,  to  the  extent  that  the 
costs  of  such  legislation  are  not  included  in 
the  concurrent  resolution  on  the  budget  the 
enactment  of  such  legislation  wiU  not  in- 
crease the  deficit  (by  virtue  of  either  deficit 
reduction  in  the  bill  or  previously  passed 
deficit  reduction)  in  the  resolution  for  the 
firsi  fiscal  year  covered  by  the  concurrent 
resolution  on  the  budget  and  will  not  in- 
crease the  total  deficit  for  the  period  of 
fiscal  years  covered  by  the  concurrent  reso- 
lution on  the  budget' 

"(B)  upon  the  reporting  of  legislation  pur- 
suant to  subparagraph  (A),  and  again  upon 
the  submission  of  a  conference  report  on 
such  legislation  (if  a  conference  report  is 
submitted),  the  chairman  of  the  Committee 
on  the  Budget  of  the  Senate  or  the  House  of 
Representatives  (as  the  case  may  be)  may 
file  with  the  Senate  or  the  House  of  Repre- 
sentatives (as  the  case  may  be)  appropriate- 
ly revised  allocations  under  section  302(a) 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  paragraph: 

"(C)  such  revised  allocations,  functional 
levels,  and  aggregates  shall  be  considered  for 
the  purposes  of  this  Act  as  allocations,  func- 
tional levels,  and  aggregates  contained  in 
the  concurrent  resolution  on  the  budcet  and 

"(D)  the  appropriate  committee  shall 
report  appropriately  revised  allocations  pur- 
suant to  sectiov  302(b)  of  this  Act  to  cany 
out  this  paragraph;  and". 

SEC.  12102.  PAYAZ-VOVGO  SEQVESTRA'nON. 

(a)  Reports.— Section  251(a)(2)(A)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  by  striking 
"estimating  the  aggregate  amount  of  re- 
quired outlay  reductions"  and  inserting  "es- 
timating the  amo'xnt  of  required  mandatory 
outlay  reductions  under  section  252B  and 
the  aggregate  amount,  of  required  outlay  re- 
ductions". 

(b)  Mandatory  Reductions.— The  Bal- 
anced Budget  and  Emergency  Deficit  Reduc- 
tion Act  of  1985  is  amended  by  adding  after 
section  252  the  following  new  section: 

"SEC.  2SIB.  ENFORCING  PA  YAS-YOV-GO. 

"(a)  Fiscal  Years  1992-1995  Enforce- 
MENT.—The  purpose  of  this  section  is  to 
assure  that  any  legislation  enacted  after  the 
date  of  enactment  of  this  section  that  affects 
direct  spending  or  receipts  that  increases 
the  deficit  in  any  fiscal  year  covered  by  this 
Act  will  trigger  an  offsetting  sequestration. 

"(b)  Sequestration;  Look-Back.— On  No- 
vember 15  of  each  fiscal  year,  there  shall  be 
a  sequestration  pursuant  to  subsect'^on  (d) 
to  offset  the  amount  of  any  net  deficit  in- 
crease in  that  fiscal  year  or  the  prior  fiscal 
year  caused  by  all  direct  spending  and  re- 
ceipts legislation  enacted  afte'  the  date  of 
enactment  of  this  section  (after  adjusting 
for  any  sequestration  of  direct  spending  ac- 
counts in  a  prior  year).  The  Director  of 
OMB  shall  calculate  the  amount  of  net  defi- 
cit increase,  if  any,  in  each  such  fiscal  year 
by  adding— 

"(1)  all  estimates  of  the  effect  of  direct 
spending  and  receipts  legislation  on  the  def- 
icit published  under  subsection  (d)  applica- 
ble to  each  such  fiscal  year;  and 

"(2)  the  estimated  amount  of  deficit  reduc- 
tion applicable  to  each  such  fiscal  year  re- 
sulting from  the  prior  year's  sequestration. 
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if  any,  as  published  in  the  Director  of  O MB 's 
final  setjuestration  report  for  that  year. 

"(c)  EuMiNATiNa  A  DcnciT  Increase.— flJ 
Actions  to  reduce  direct  spending  accounts 
shall  t>e  taken  in  the  following  order: 

"(A)  All  reductions  in  automatic  spending 
increases  specified  in  section  257(1/  shall  be 
made. 

"(B)  U  additional  reductions  in  direct 
spending  accounts  are  required  to  be  made, 
the  m^iximum  reduction  permissible  under 
sections  2S6(c)  (guaranteed  student  loans) 
and  2S6(f)  (foster  care  and  adoption  assist- 
ance) shall  be  made. 

"(C)  If  additional  reductions  in  direct 
spending  accounts  are  required  to  be  made, 
each  remaining  nonexempt  mandatory  ac- 
count shall  be  reduced  by  the  uniform  per- 
centage necessary  to  make  the  reductions  in 
direct  spending  required  except  that— 

"(i)  the  medicare  program  specified  in  sec- 
tion 2S6(d)  shall  not  be  reduced  by  more 
than  4  percent:  and 

"(ii)  the  uniform  percent  applicable  to  all 
other  programs  under  this  paragraph  shall 
be  increased  (if  necessary)  to  a  level  suffi- 
cient to  achieve  the  required  reduction  in 
direct  spending. 

"(2)  For  purposes  of  this  subsection,  ac- 
counts shall  be  assumed  to  be  at  the  level  in 
the  budget  t>aseline  determined  under  sec- 
tion 25 1(a)  (6). 

"(d)  OMB  Estimates.— Within  5  calendar 
days  after  the  enactment  of  any  direct 
spending  or  receipts  legislation,  the  Director 
of  OMB  shall  submit  to  the  Senate  and  the 
House  of  Representatives  an  estimate  of  the 
amount  of  change  in  the  deficit  in  each 
fiscal  year  through  fiscal  year  1995  resulting 
from  that  legislation.  Those  estimates  shall 
be  made  using  the  saTne  econornic  and  tech- 
nical assumptions  as  used  by  the  budget  sub- 
mitted by  the  President  for  the  appropriate 
fiscal  year  under  section  1105  of  title  31. 
United  StaUs  Code. ". 

SublitU  r—Sceial  Securitt  Trust  Fund 

SEC  I2ISI.  eXCU'SIO\  OF  S<KIAL  S£CllUTr  TKIST 
n.SDS  WHE.S  CALCVLATISe  MAXIMIM 

DEncn  AmoisTs. 

(a)  DEnnmoN  or  Derrcn-.-Section  3(b)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  by 
striking  the  second  sentence. 

(b)  Social  Secvrtty  Act.— Section  710(a) 
of  the  Social  Security  Act  is  amended  by 
striking  "shall  not  be  included  in  the  totals 
of  the  budget"  and  inserting  "shall  not  be 
included  in  the  budget  deficit  or  any  other 
totals  of  the  budget". 

fc)  Eftective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  fiscal  years  beginning  with 
fiscal  year  1991. 

SSC.  lilit  SOCIAL  SECVRITV  FIREWALL  ASD  POIST 
OF  ORDER. 

(a)  Exclusion  From  Reconciuation  Proc- 
ess.—Section  310(g)  of  the  Congressional 
Budget  Act  of  1974  U  amended  by  striking 
t>eginning  with  "that  contaiJis  recommenda- 
tions" and  all  that  follows  through  the 
period  and  inserting:  "that  changes  the  old- 
age,  survivors,  and  disability  program  estab- 
lished under  title  II  of  the  Social  Security 
Act  or  its  financing  without  regard  to 
whether  such  changes  increase,  decrease,  or 
have  no  impact  on  the  outlays  of  and 
income  to  such  program.  ". 

(b)  Exclusion  or  Social  Security  From 
Congressional  Budget —Section  301(a)  of 
the  Congressional  Budget  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  concurrent  resolution  shall 
not  include  the  outlays  and  revenue  totals  of 
the  old  age,  survivors,  and  disability  insur- 


ance program  established  under  title  II  of 
the  Social  Security  Act  or  the  related  provi- 
sions of  the  Internal  Revenue  Code  of  1986 
in  the  surplus  or  deficit  totals  required  by 
this  subsection  or  in  any  other  surplus  or 
deficit  totals  required  try  this  title.  ". 

(c)  Concurrent  Resolution  on  the 
Budget.— Section  301(a)  of  the  Congression- 
al Budget  Act  of  1974  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  a  sem.icolon: 
and 

13)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraphs: 

"(61  Social  Security  outlays,  which  for 
purposes  of  this  title  shall  be  composed  of 
outlays  of  the  old-age,  survivors,  and  dis- 
ability insurance  program  established  under 
title  II  of  the  Social  Security  Act;  and 

"(7)  Social  Security  revenues,  which  for 
purposes  of  this  title  shall  be  composed  of 
revenues  of  the  old-age.  survivors,  and  dis- 
ability insurance  program  established  under 
title  II  of  the  Social  Security  Act  and  the  re- 
lated provisions  of  the  Internal  Revenue 
Code  of  1986." 

(d)  Point  or  Order.— Section  301  (i)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  It  shall  not  be  in  order  in  the  Senate 
to  consider  any  concurrent  resolution  on  the 
budget  as  reported  to  the  Senate  that  would 
decrease  the  difference  between  Social  Secu- 
rity revenues  and  Social  Security  outlays  in 
any  of  fiscal  years  covered  by  the  concurrent 
resolution. ". 

(e)  Committee  Allocations.— 

(1)  Section  302(a)(2)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
"Social  Security  outlays. "  after  "budget  out- 
lays, ". 

(2)  Section  302(f)(2)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
before  the  period  the  following:  "or  provides 
for  Social  Security  outlays  in  excess  of  the 
appropriate  allocation  of  Social  Security 
outlays  under  subsection  (a)". 

(3)  Section  302(f)(2)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following:  "In  applying  this  paragraph— 

"(A)  estimated  Social  Security  outlays 
shall  be  deemed  to  be  reduced  by  the  excess 
of  estimated  Social  Security  revenues  (in- 
cluding Social  Security  revenues  provided 
for  in  the  bill,  resolution,  amendment,  or 
conference  report  with  respect  to  which  this 
paragraph  is  applied)  over  the  appropriate 
level  of  Social  Security  revenues  specified  in 
the  most  recently  adopted  concurrent  resolu- 
tion on  the  budget;  and 

"(B)  estimated  Social  Security  outlays 
shall  t>e  deemed  increased  by  the  shortfall  of 
estimated  Social  Security  revenues  (includ- 
ing Social  Security  revenues  provided  for  in 
the  bilL  resolution,  amendTnent,  or  confer- 
ence report  with  respect  to  which  this  para- 
graph is  applied)  below  the  appropriate  level 
of  Social  Security  revenues  specified  in  the 
most  recently  adopted  concurrent  resolution 
on  the  budget 

The  Chairman  of  the  Committee  on  the 
Budget  of  the  Senate  may  file  with  the 
Senate  appropriately  revised  allocations 
under  subsection  (a)  and  revised  functional 
levels  and  aggregates  to  reflect  the  applica- 
tion of  the  preceding  sentence.  Such  revised 
allocations,  functional  levels,  and  aggre- 
gates shall  be  considered  as  allocations, 
functional  levels,  and  aggregates  contained 
in  the  most  recently  agreed  to  concurrent 
resolution  on  the  budget,  and  the  appropri- 
ate committees  shall  report  revised  alloca- 
tions pursuant  to  subsection  (b).  ". 


(f)  Point  or  Order  Under  Section  311.— 
Section  311(a)  of  the  Congressional  Budget 
Act  of  1974  is  amended— 

(1)  by  inserting  "or  Social  Security  out- 
lays" after  "total  budget  outlays": 

(2)  by  inserting  "(or  Social  Security  reve- 
nues to  be  less  than  the  appropriate  level  of 
Social  Security  revenues)"  after  "total  reve- 
nues": and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: "In  applying  this  subsection— 

"(Al(i)  estimated  Social  Security  outlays 
shall  be  deemed  to  be  reduced  by  the  excess 
of  estimated  Social  Security  revenues  (in- 
cluding those  provided  for  in  the  bill,  resolu- 
tion, amendment  or  conference  report  with 
respect  to  which  this  subsection  is  applied) 
over  the  appropriate  level  of  Social  Security 
revenues  specified  in  the  most  recently 
agreed  to  concurrent  resolution  on  the 
budget' 

"(ii)  estimated  Social  Security  revenues 
shall  be  deemed  to  be  increased  to  the  extent 
that  estimated  Social  Security  outlays  are 
less  (taking  into  account  the  effect  of  the 
bilL  resolution,  amendment,  or  conference 
report  to  which  this  subsection  is  being  ap- 
plied) than  the  appropriate  level  of  Social 
Security  outlays  in  the  most  recently  agreed 
to  concurrent  resolution  on  the  budget  and 

"(B)(i)  estimated  Social  Security  outlays 
shall  be  deemed  to  be  increased  by  the  short- 
fall of  estimated  Social  Security  revenues 
(including  Social  Security  revenues  provid- 
ed for  in  the  biU.  resolution,  amendment  or 
conference  report  with  respect  to  which  this 
subsection  is  applied)  below  the  appropriate 
level  of  Social  Security  revenues  specified  in 
the  most  recently  adopted  concurrent  resolu- 
tion on  the  budget  and 

"(ii)  estimated  Social  Security  revenues 
shall  be  deemed  to  be  reduced  by  the  excess 
of  estimated  Social  Security  outlays  (includ- 
ing Social  Security  outlays  provided  for  in 
the  bilt  resolution,  amendment  or  confer- 
ence report  with  respect  to  which  this  sub- 
section is  applied)  above  the  appropriate 
level  of  Social  Security  outlays  specified  in 
the  most  recently  adopted  concurrent  resolu- 
tion on  the  budget 

The  chairman  of  the  Committee  on  the 
Budget  of  the  Senate  may  file  with  the 
Senate  appropriately  revised  allocations 
under  section  302(a)  and  revised  functional 
levels  and  aggregates  to  reflect  the  applica- 
tion of  the  preceding  sentence.  Such  revised 
allocations,  functional  levels,  and  aggre- 
gates shall  be  considered  as  allocations, 
functional  levels,  and  aggregates  contained 
in  the  most  recently  agreed  to  concurrent 
resolution  on  the  budget,  and  the  appropri- 
ate Committees  shall  report  revised  alloca- 
tions pursuant  to  section  302(b).  " 

(g)  Lono-Range  Actuarial  Estimates.— 
Title  II  of  the  Social  Security  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

"actuarial  evaluation  or  legislation 

"Sec.  234.  (a)(1)  The  Secretary  shall  pre- 
pare and  transmit  to  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives an  actuarial  analysis  of  the  75-year 
effect  of  legislation  affecting  the  programs 
established  by  this  title— 

"(A)  when  it  appears  that  such  legislation 
is  likely  to  be  acted  upon  by  the  Congress,  or 

"(B)  upon  the  request  of  a  Member  of  the 
United  States  Senate. 

"(2)  The  estimate  required  by  paragraph 
(1)  shall,  at  a  minimum,  display  the  change 
in  long-range  t>alance  under  each  of  the  al- 
ternative sets  of  assumptions  used  in  the 


most  recent  report  of  the  Board  of  Trustees 
pursuant  to  section  201(c)(2).  Each  such  es- 
timate shail  bear  a  certification  by  the  Chief 
Actuary  of  the  Social  Security  AdminUtra- 
tion  as  to  whether  or  not  the  techniques  and 
methodology  used  in  its  preparation  are 
generally  accepted  vnlhin  the  actuarial  pro- 
fession and  whether  or  not  the  assumptions 
and  resulting  cost  estimates  are  reasonable. 
Upon  receipt  of  an  actuarial  analysis  de 
scribed  in  this  subsection,  the  chairman  of 
the  Committee  on  Finance  shall  file  such 
analysis  with  the  Senate. 

"(b)(1)  It  shall  not  be  in  order  in  the 
Senate  to  consider  any  measure  or  amend- 
ment that  would  modify  the  program  estab- 
lished by  this  title  (or  the  revenue  provisions 
that  provide  funding  for  such  program), 
unless— 

(A)  the  Committee  on  Finance  has  submit- 
ted to  the  Senate  the  actuarial  analysis  de- 
scribed in  subsection  (a)  with  respect  to 
such  bilt  resolution,  amendment,  or  confer- 
ence report  or 

(B)  the  Senate  has  agreed  by  unanimous 
consent  or  by  motion  described  in  para- 
graph (2)  to  dispense  with  such  actuarial 
analysis. 

"(2)  A  motion  described  in  paragraph 
(1)(B)  shall  not  be  considered  to  be  agreed  to 
unless  it  receives  the  affirmative  vote  of 
three  fifths  of  the  membership  of  the  Senate 
duly  chosen  and  sicom,  except  that  such  a 
motion  shall  be  considered  approved  upon 
an  affirmative  vote  of  a  majority  of  Sena- 
tors present  and  voting  if— 

"(A)  an  actuarial  analysis  was  requested 
from  the  Secretary  more  than  72  hours 
before  the  motion  is  voted  on  (or  24  hours  if 
such  motion  relates  to  an  amendment  in  the 
first  degree  to  a  bill  dealing  with  Social  Se- 
curity other  than  a  Committee  amendment 
or  1  hour  if  the  motion  relates  to  an  amend- 
ment in  the  second  degree  to  an  amendment 
or  a  irill  dealing  with  Social  Security):  and 

"(B)  such  analysis  has  not  been  provided 
by  the  Secretary. ". 

Subtitle  D — Multiyear  Budgeting  to  Ensure 
Permanent  Savings 
SEC.  IIItL  mVLTIYEAR  BVDCETISC. 

(a)  Appropriate  Levels.— Section  301(a)  of 
the  Congressional  Budget  Act  of  1974  is 
amended  in  the  matter  before  paragraph  (1) 
by  striking  "planning  levels  for  each  of  the 
two"  and  inserting  "for  each  of  the  4". 

(b)  Declaration  or  Purpose.— Section  2(2) 
of  that  Act  is  amended  by  striking  "each 
year". 

(c)  Concurrent  Resolution  on  the 
Budget.— 

(1)  Section  301(b)(3)  of  that  Act  is  amend- 
ed by  striking  "for  such  fiscal  year"  and  in- 
serting "for  any  one  of  the  fiscal  years  cov- 
ered by  the  concurrent  resolution  ". 

(2)  Section  301(e)  of  that  Act  is  amended— 

(A)  in  the  first  sentence  by  striking  "for 
each  fiscal  year";  and 

(B)  in  paragraph  (6)  by  striking  "such 
fiscal  year"  and  inserting  "the  first  fiscal 
year  covered  by  the  concurrent  resolution"; 

(3)  Paragraphs  (1)  and  (2)  of  section  301(f) 
of  that  Act  are  amended  by  striking  "for  the 
fiscal  year  l>eginning  after  the  date  on  which 
such  Economic  Report  is  received  by  the 
Congress  "  each  place  it  appears. 

(4)  Section  301(i)(l)(A)  of  that  Act  is 
amended— 

(A)  by  striking  "for  a  fiscal  year";  and 

(B)  by  striking  "for  such  fiscal  year"  the 
first  place  it  appears  and  iTiserting  "for  the 
first  fiscal  year". 

(d)  CoMMrrTEE  Allocations.— 

(1)  Paragraphs  (1)  and  (2)  of  section 
302(a)  of  that  Act  are  amended  by  inserting 


"for  each  fiscal  year  in  such  resolution" 
after  "estimated  allocation"  each  place  it 
appears. 

(2)  Section  302(b)  of  that  Act  is  amended— 

(A)  in  paragraph  (1)  by  inserting  after  "to 
it"  the  following:  "for  the  first  fiscal  year"; 
and 

(B)  in  paragraph  (2)— 

(i)  by  inserting  after  "til"  the  following: 
"for";  and 

(ii)  by  striking  all  after  "statement" 
through  the  period  and  inserting  the  follow- 
ing: ",  for  purposes  of  subsections  (c)  and 
(f),  the  allocation  made  pursuant  to  subsec- 
tion (a)  shall  constitute  the  allocation  pur- 
suant to  this  subsection. ". 

(3)  Section  302(c)  of  that  Act  is  amended— 

(A)  by  inserting  after  "for  a  fiscal  year" 
each  place  it  appears  the  foUovoing:  "or 
fiscal  years":  and 

(B)  by  inserting  after  "for  such  fiscal 
year"  each  place  it  appears  the  following: 
"or  fiscal  years". 

(4)  Section  302(f)(1)  of  that  Act  is  amend- 
ed by— 

(A)  striking  "for  a  fiscal  year";  and 

(B)  striking  "such  fiscal  year"  each  place 
it  appears  in  the  matter  preceding  subpara- 
graph (A)  and  inserting  the  following:  "the 
first  fiscal  year  covered  by  the  resolution 
and  for  the  period  including  the  first  fiscal 
year  and  the  following  4  fiscal  years". 

(5)  Section  302(f)(2)  of  that  Act  is  amend- 
ed by— 

(A)  striking  "for  a  fiscal  year";  and 

(B)  striking  "such  outlays  or  authority" 
inserting  the  following:  "the  appropriate 
outlays  and  authority  for  the  first  fiscal 
year  covered  by  the  resolution  and  for  the 
period  including  the  first  fiscal  year  and  the 
following  4  fiscal  years  ". 

(e)  Section  303  Point  of  Order.— Section 
303(a)  of  that  Act  is  amended  in  the  matter 
following  paragraph  (5)  by  inserting  after 
"budget  for  such  fiscal  year"  the  following: 
"(for  committees  covered  by  section 
302(b)(2))  or  budget  for  which  such  fiscal 
year  is  the  first  fiscal  year  covered  (for  com- 
mittees covered  by  section  302(b)(1))". 

(f)  Procedures  for  Consideration  or 
Budget  Resolutions.— Subsections  (a)(3) 
and  (b)(3)  of  section  305  of  that  Act  are 
amended  by  striking  "for  a  fiscal  year". 

(g)  Reports  and  Summaries  of  Congres- 
sional Budget  Actions.- 

(1)(A)  Section  308(a)(1)  of  that  Act  is 
amended— 

(i)  in  the  matter  preceding  subparagraph 
(A)  by  inserting  after  "fiscal  year"  the  fol- 
lowing: "(or fiscal  years)"; 

(ii)  in  subparagraph  (A)  by  inserting  after 
"fiscal  year"  the  following:  "(or  fiscal 
years)  ";  and 

(Hi)  in  subparagraph  (C)  by  inserting 
after  "such  fiscal  year"  the  following:  "(or 
fiscal  years)". 

(B)  Section  308(a)(2)  of  that  Act  is  amend- 
ed by  inserting  after  "fiscal  year"  the  follow- 
ing: "(or fiscal  years)". 

12)  Section  308(b)(1)  of  that  Act  is  amend- 
ed- 

(A)  by  striking  "for  a  fiscal  year"  in  the 
first  sentence  and  inserting  "for  each  fiscal 
year  covered  by  a  concurrent  resolution  on 
the  budget";  and 

(D)  by  striking  "such  fiscal  year"  in  the 
second  sentence  and  inserting  "the  first 
fiscal  year  covered  by  the  appropriate  con- 
current resolution". 

(h)  Reconciuation  Process.— Section 
310(a)  of  that  Act  is  amended— 

(1)  by  inserting  after  "shall"  in  the  matter 
preceding  paragraph  (1)  the  following:  "(for 
at  least  3  fiscal  years)"; 


(2)  in  paragraph  (1)  by  striking  "such 
fiscal  year"  each  place  it  appears  and  insert- 
ing the  following:  "such  fiscal  years";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"To  the  extent  that  a  concurrent  resolution 
on  the  budget  specifies  and  directs  matters 
described  in  paragraphs  (1),  (2),  or  (4),  the 
concurrent  resolution  shall  specify  and 
direct  deficit  reduction  for  the  5  years  cov- 
ered by  the  concurrent  resolution  in 
amounts  equal  to  or  greater  than  5  times 
that  specified  and  directed  for  the  first  year 
covered  for  each  committee  directed. ". 
(i)  Section  311  Point  or  Order.— 

(1)  Section  311(a)  of  that  Act  is  amended— 

(A)  by  striking  "for  a  fiscal  year"; 

(B)  by  inserting  "for  the  first  fiscal  year" 
after  "set  forth"  the  first  place  it  appears: 

(C)  by  striking  "budget  for  such  fiscal 
year"  and  inserting  "budget  covering  such 
fiscal  year"; 

(D)  by  inserting  "for  the  first  fiscal  year 
covered  by  the  resolution  and  for  the  period 
including  the  first  fiscal  year  plus  the  fol- 
lowing 4  fiscal  years"  after  "set  forth"  the 
second  place  it  appears;  and 

(E)  by  striking  "deficit  for  such  fiscal 
year"  and  inserting  "deficit  for  the  first 
fiscal  year  covered  by  the  resolution  ". 

(2)  Section  311(b)  of  that  Act  is  amended 
by  inserting  after  "such  fiscal  year"  each 
place  it  appears  the  following:  "(or  fiscal 
years)". 

(j)  Bills  Providing  New  Spending  Author- 
ity.—Section  401(b)(2)  of  that  Act  is  amend- 
ed by  inserting  after  "for  such  fiscal  year" 
the  second  place  it  appears  the  foUoiving: 
"(or  fiscal  years)". 

SEC.  12192.  PRESIDENT'S  BUDGET  TO  ADDRESS  OVT- 
YEARS. 

(a)  Presidents'  Budget  to  Address  Out- 
Years.— Section  1105(f)  of  title  31,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  inserting  after 
"such  fiscal  year"  each  time  it  appears  "and 
the  4  fiscal  years  after  that  year"; 

(2)  in  paragraph  (2)  by  inserting  after 
"any  fiscal  year"  the  following:  "(including 
the  4  fiscal  years  after  the  fiscal  year  for 
which  the  budget  is  submitted)  ";  and 

(3)  by  striking  paragraph  (4)  and  redesig- 
nating paragraph  (5)  as  paragraph  (4). 

(b)  Detail  or  Presidents'  Budgets.— The 
second  sentence  of  section  1104(b)  of  title  31, 
United  States  Code,  is  amended  by  striking 
"fiscal  year  1950"  and  inserting  "fiscal  year 
1990  submitted  on  January  9,  1989". 

SEC   122*3.  SrRE\GTHE.M.\G  THE  PROHIBITION  OF 
SPE.\DI.\G  BEFORE  BUDCETISG. 

Section  303(b)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  is  amended  by  striking  the  first  sen- 
tence. 

SubtitU  E— Credit  Reform 
SEC.  I22SI.  CREDIT  REFORMS 

The  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

"TITLE  XI— CREDIT  REFORM 
"short  title 
"Sec.  1100.  This  title  may  be  cited  as  the 
Federal  Credit  Reform  Act  of  1990'. 

"PURPOSES 

"Sec.  1101.  The  purposes  of  this  title  are 
to— 

"(1)  measure  accurately  the  costs  of  Feder- 
al credit  programs: 

"(2)  place  the  cost  of  credit  programs  on  a 
budgetary  basis  equiiMlent  to  other  Federal 
spending; 
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"(3)  encourage  the  delivery  of  benefits  in 
the  form  most  appropriate  to  the  needs  of 
beneficiaries; 

"(4)  improve  the  allocation  of  resources 
among  credit  programs  and  between  credit 
and  other  spending  programs; 

"(S>  provide  for  the  coordinated  account- 
ing and  review  of  Federal  credit  programs 
by  the  Congressional  Budget  Office  and 
Office  of  Management  and  Budget; 

"<6)  enhance  the  ability  of  the  Committees 
on  the  Budget  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives  to  analyze  and  review  of 
Federal  credit  programs;  and 

"(7/  modify  the  legislative  and  executive 
budgetary  processes  to  carry  out  these  pur- 
poses. 

"DcrrsmoNs 

"Sec.  1102.  For  purposes  of  this  title— 

"(1)  The  term  'Federal  agency'  m^ans  an 
executive  department,  an  independent  Fed- 
eral establishment,  or  a  corporation  or  other 
entity  established  by  the  Congress  that  is 
owned  in  whole  or  in  part  by  the  United 
States.  The  term  does  not  include  the  Board 
of  Governors  of  the  Federal  Reserve  System 
or  the  College  Construction  Loan  Insurance 
AssociatioTi. 

"(2)  The  term  'direct  loan'  means  a  dis- 
bursement of  funds  by  the  Federal  Govern- 
ment to  a  non-Federal  borrower  under  a 
contract  that  requires  the  repayment  of  such 
funds  with  or  without  interest.  The  term  in- 
cludes the  purchase  of.  or  participation  in,  a 
loan  made  by  another  lender.  The  term  does 
not  include  the  acquisition  of  a  federally 
guaranteed  loan  in  satisfaction  of  default 
claims  or  the  price  support  loans  of  the 
Commodity  Credit  Corporation.  For  the  pur- 
pose of  carrying  out  this  title,  direct  loans 
may  be  grouped  and  treated  as  a  single  loan 
as  agreed  to  by  the  Director  and  the  head  of 
the  affected  agency. 

"I3>  The  term  'direct  loan  obligation' 
means  a  binding  agreement  entered  into  by 
a  Federal  agency  for  the  Goi^emment  under 
which  the  Federal  agency  agrees  to  make  a 
direct  loan  when  specified  conditions  are 
fulfilled  by  the  borrower. 

"(4)  The  term  loan  guarantee'  means  any 
guarantee,  insurance,  or  other  pledge  with 
respect  to  the  payment  of  all  or  a  part  of  the 
principal  or  interest  on  any  debt  obligation 
of  a  non-Federal  borrower  to  a  non-Federal 
lender,  but  does  not  include  the  insurance  of 
deposits,  shares,  or  other  withdrawable  ac- 
counts in  financial  institutions.  For  the 
purposes  of  carrying  out  the  provisions  of 
this  title,  loan  guarantees  may  t>e  grouped 
and  treated  as  a  single  loan  as  agreed  to  by 
the  Director  and  the  head  of  the  affected 
agency. 

"(S>  The  term,  loan  guarantee  comrnit- 
ment'  means  a  binding  agreement  entered 
into  by  a  Federal  agency  for  the  Govern- 
ment under  which  the  Federal  agency  agrees 
to  guarantee  a  loan  when  specified  condi- 
tions are  fulfilled  by  the  borrower,  the 
lender,  or  any  other  party  to  the  guarantee 
agreement. 

"I SKA)  The  term  'cost  to  the  Government' 
means— 

"<i)  the  estimated  long-term  net  cost  to  the 
Government  of  a  direct  loan  or  loan  guaran- 
tee, calculated  on  a  net  present  value  basis: 
and 

"(iiJ  the  cost  to  the  Government  resulting 
from  any  change  or  modification  in  direct 
or  guaranteed  loan  contract  terms  that  re- 
sults or  will  result  in  additional  expendi- 
tures by  the  Government  or  loss  of  receipts 
to  the  Government. 

"IB!  In  determining  the  amount  of  cost  to 
the  Goi^emment  of  a  direct  loan  or  loan 


guarantee,  the  estimator  shall  take  into  ac- 
count— 

"tit  any  cash  flows  to  or  from  the  Govern- 
ment resulting  from  the  terms  and  condi- 
tions of  the  direct  loan  obligation  or  guar- 
antee commitment,  including  those  result- 
ing from— 

"III  direct  outlays. 

"(II >  repayments  lof  principal  or  interest). 

"till/  interest  payments, 

"<IV)  interest  receipts, 

"(V>  fees  charged  by  (or  on  behalf  of)  the 
Government. 

"(VI I  the  term  to  maturity, 

"(VII)  the  payment  schedule, 

"(VIII)  defaults  in  repayments. 

"(IX)  delays  in  repayments. 

"(X)  prepayments. 

"(XI)  forbearance  and  restructuring 
rights. 

"(XI 1 1  grace  periods, 

"(Xlll)  penalties, 

"(XIV)  recoveries  from  the  liquidation  of 
collateral,  and 

"(XV)  degree  of  guarantee: 

"(ii)  the  likelihood  (based  on  analysis  of 
historical  data)  of  deviations  from  the  terms 
and  conditions  of  the  direct  loan  or  loan 
guarantee,  including  those  resulting  from— 

"III  changes  in  the  payment  schedule. 

"(11/  defaults  in  repayments. 

"(Ill/  delays  in  repayments, 

"(IV/  prepayments, 

"(V/  forbearance  and  restructuring  rights, 

"( VI /  grace  periods, 

"(VI I)  penalties, 

"(VI ID  recoveries  from  the  liquidation  of 
collateral,  and 

"(IX)  degree  of  guarantee:  and 

"(Hi)  where  historical  data  is  not  avail- 
able or  adequate,  private  market  analogues, 
adjusted  to  estimate  the  cost  to  the  Govern- 
ment 

"(C)  The  cost  to  the  Government  shall  not 
include  administrative  costs. 

"(7/  The  term  'subsidy  account'  means  the 
budget  account  or  accounts  into  which  sub- 
sidies are  appropriated  to  cover  the  cost  to 
the  Government  of  a  direct  loan  or  loan 
guarantee  program. 

"(8/  The  term  'financing  account'  means 
the  budget  account  or  accounts  associated 
with  each  subsidy  account  that— 

"(A/  provides  the  non-subsidi^ed  funding 
to  non-Government  borrowers  for  Govern- 
ment direct  loans  obligated  on  or  after  Octo- 
ber 1.  1991: 

"(B)  provides  direct  loans  to  borrowers 
and.  in  accordance  with  agency  loan  agree- 
ments, makes  claim  payments  for  guaran- 
teed loans  in  default  and  serves  as  a  reserve 
for  agency  loan  guarantee  commitments 
made  on  or  after  October  1.  1991:  and 

"(C)  receives  payments  of  principal,  inter- 
est fees,  and  premiums  from  or  on  behalf  of 
borrowers  and  sul>sidy  payments  from  subsi- 
dy accounts  for  direct  loans  obligated  or 
loan  guarantees  committed  on  or  after  Octo- 
ber 1.  1991. 

If  an  appropriated  account  includes  twth 
direct  loans  and  loan  guarantees,  the  affect- 
ed agency  shall  maintain  separate  financing 
accounts  for  each. 

"(91  The  term  liquidating  account'  means 
the  budget  account  or  accounts  that— 

"(A/  provides  the  funding  for  direct  loans 
obligated  prior  to  October  1,  1991: 

"(B)  disburses  loans  to  borrowers  and.  in 
accordance  with  agency  loan  agreements, 
makes  claim  payments  for  guaranteed  loans 
m  default  for  direct  loans  and  guaranteed 
loans  obligated  prior  to  October  1,  1991:  and 
"(C)  receives  payments  of  principal,  inter- 
est fees,  and  premiums  from  on  or  on  behalf 


of  borrowers  for  all  direct  loans  or  loan 
guarantees  obligated  prior  to  October  1, 
1991. 

"(10/  The  term  'Director'  means  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 

"OMB  AND  CBO  ANALYSIS.  COORDISATIOS.  AND 
REVIEW 

"Sec.  1103.  (a/  In  General.  — The  Director 
shall  be  responsible  for  coordinating  esti- 
mates by  Federal  agencies  required  by  this 
title. 

"(b/  Estimates  or  cost  to  the  Government 
Br  the  Director.  — With  regard  to  direct 
loans  and  loan  guarantees,  the  Director 
ahall- 

"(1/  estimate  the  cost  to  the  Government, 
or  require  estimates  to  be  made  by  the  Feder- 
al agencies,  for  each  new  direct  loan  and 
loan  guarantee  or  for  groups  of  similar  new 
direct  loans  and  loan  guarantees,  taking 
into  account  the  factors  specified  in  section 
1102(6/: 

"(2)  estimate  the  cost  to  the  Government 
or  require  estimates  to  be  made  by  the  Feder- 
al agencies,  for  changes  or  modification  in 
the  provisions  of  existing  direct  loan  and 
loan  guarantee  agreements  that  result  in  in- 
creased cost  to  the  Government; 

"(3)  if  estimates  of  the  cost  to  the  Govern- 
ment are  made  by  the  Director,  furnish  the 
appropriate  Federal  agency  with  the  esti- 
mates in  a  timely  fashion: 

"(4)  require  timely  uniform  reporting  from 
Federal  agencies  on  the  actual  long-term 
cost  to  the  Government  of  direct  loans  and 
loan  guarantees,  calculated  on  a  basis  pre- 
scnbed  by  the  Director  and  consistent  with 
this  title,  and  on  loan  performance  and  bor- 
rower characteristics: 

"(5/  in  the  case  of  a  program  for  which 
historical  data  is  inadequate  to  determine 
the  cost  to  the  Government,  oversee  the  de- 
velopment and  implementation  of  systems 
that  will  make  the  collection  and  mainte- 
nance of  credit  data  adequate  in  the  future; 

""(6)  monitor  due  diligence  debt  collection 
efforts: 

""(7/  assess  Federal  agency  performance: 
and 

"(8)  otherwise  study  and  undertake  im- 
provements m  Federal  agency  credit  man- 
agement 

"(c/  Development  of  Estimates.— 

"(1)  In  general.  — In  developing  estimate 
criteria  to  be  used  by  Federal  agencies,  the 
Director  shall  in  cooperation  vnth  the  Di- 
rector of  Congressional  Budget  Office— 

"(A)  coordinate  the  development  of  accu- 
rate data  on  historical  performance  of  loans 
and  guarantees:  and 

"(B)  review  historical  budget  data  and 
issue  guidelines  for  the  agencies  to  follow  to 
develop  the  t>est  possible  broad  estimates  of 
adjustments  that  would  convert  aggregate 
historical  budget  data  to  credit  reform  ac- 
counting. 

"(2)  Consultation  with  coNORESs.—The 
Director  shall  also  consult  with  the  chair- 
men and  ranking  memtters  of  the  Commit- 
tees on  the  Budget  and  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives  in  developing  criteria 
under  paragraph  (1). 

""(d/  Revision  of  CRrrERU.-Any  change  by 
the  Director  in  the  criteria  for  estimating 
developed  pursuant  to  subsection  (c/  may  be 
made  only  after  consultation  with  the  Direc- 
tor of  the  Congressional  Budget  Office,  and 
the  chairmen  and  ranking  members  of  the 
Committees  on  the  Budget  and  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives. 
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"(eJ  Administrative  Costs.— The  Director 
and  the  Director  of  the  Congressional 
Budget  Office  shall  analyze  differences  in 
long-term  administrative  costs  for  credit 
programs  versus  grant  programs  and.  6 
months  after  the  date  of  enactment  of  this 
title  and  when  appropriate  thereafter,  pro- 
pose changes  to  Congress  for  incorporating 
administrative  costs  in  the  credit  reform  ac- 
counting process. 

"direct  loan  programs 

"Sec.  1104.  (a)  Agency  Budget  Propos- 
al.—For  each  fiscal  year,  beginning  with 
fiscal  year  1992.  each  Federal  agency  shall 
include  in  its  budget  proposal  and  submis- 
sion to  Congress— 

""(1)  the  planned  level  of  new  direct  loan 
obligations:  and 

"(2)  the  estimated  cost  to  the  Government 
associated  with  the  proposed  direct  loan  ob- 
ligations. 

"(b)  Direct  Loan  Obligations.— On  or 
after  October  1.  1991,  a  Federal  agency  shall 
not  enter  into  a  direct  loan  obligation 
unless— 

"(1)  an  appropriation  has  been  made  to 
the  Federal  agency  for  the  cost  to  the  Gov- 
ernment: or 

'"(2)  a  limitation  is  enacted  in  an  annual 
appropriations  Act  on  the  use  of  funds  oth- 
erwise available  to  the  Federal  agency  for 
the  cost  to  the  Government 

"(c/  Cost  to  the  Government  of  Direct 
Loan  Obligation.- 

"(1)  Estimate  of  cost.— At  the  time  a 
direct  loan  obligation  is  incurred,  the  Feder- 
al agency  shall  obtain  an  estimate  of  the 
cost  to  the  Government  of  the  loan  from  the 
Director  or,  at  the  discretion  of  the  Director, 
shall  make  such  an  estimate  based  upon 
guidelines  established  by  the  Director. 

"(2/  Budget  treatment.— For  the  purposes 
of  section  1501  of  title  31.  United  States 
Code— 

"(A)  the  amount  of  an  estimate  made 
under  paragraph  (1)  shall  constitute  an  obli- 
gation of  the  subsidy  account  to  pay  to  the 
financing  account:  and 

"(B)  the  face  value  of  the  direct  loan  shall 
constitute  an  obligation  of  the  financing  ac- 
count 

"(d)  Payment  of  Cost  to  the  Govern- 
ment.—The  cost  to  the  Government  associat- 
ed with  a  direct  loan  as  determined  in  sub- 
section ic)  shall  be  paid  from  the  subsidy  ac- 
count into  the  financing  account  as  the 
loan  is  disbursed. 

"'(e)  Modification.-No  direct  loan  agree- 
ment may  be  modified  in  a  manner  that  in- 
creases the  cost  to  the  Government  (except 
modifications  within  the  terms  of  the  loan 
contract  that  had  already  been  included  in 
calculating  the  cost  to  the  Government  at 
the  time  the  agreement  was  entered  into/ 
unless  the  added  cost  to  the  Government  is 
appropriated,  obligated  out  of  existing  sub- 
sidy appropriations,  or,  in  the  case  of  enti- 
tlement accounts,  charged  against  the  302(al 
and  302(b)  allocations  of  the  committee 
making  the  modification.  In  calculating  the 
costs  of  altering  a  direct  loan  the  calcula- 
tion shall  include  the  current  estimates  of 
the  direct  loan's  present  value. 

"(f/  Eligibility  and  Assistance.— Nothing 
in  this  title  shall  be  construed  to  change  the 
authority  or  the  responsibility  of  a  Federal 
agency  to  determine  the  terms  and  condi- 
tions of  eligibility  for.  or  the  amount  of  as- 
sistance provided  by  a  direct  loan. 
"LOAN  guarantee  programs 

"Sec.  1105.  (a/  Agency  Budget  Propos- 
al.—For  each  fiscal  year,  beginning  with 
fiscal  year  1992,  each  Federal  agency  au- 
thorized  to   make  loan   guarantee  commit- 


ments shall  include  in  its  budget  proposal 
and  submission  to  Congress— 

"(1)  the  level  of  new  loan  guarantee  com- 
mitments: and 

"(2)  the  estimated  cost  to  the  Government 
associated  with  the  proposed  loan  guarantee 
commitments. 

"(b)  Loan  Guarantee.— On  or  after  Octo- 
tter  1,  1991,  a  Federal  agency  shall  not  guar- 
antee a  loan  unless— 

"(1)  an  appropriation  has  been  made  to 
the  Federal  agency  for  the  cost  to  the  Gov- 
ernment or 

"(2)  a  limitation  is  enacted  in  an  annual 
appropriations  Act  on  the  use  of  funds  oth- 
erwise available  to  the  Federal  agency  for 
the  cost  to  the  Government 

"(c)  Cost  to  the  Government  of  Loan 
Guarantee.  — 

"(1)  In  GENERAL.— At  the  time  a  loan  guar- 
antee commitment  is  made,  the  Federal 
agency  shall  obtain  an  estimate  of  the  cost 
to  the  Government  of  the  loan  guarantee 
from  the  Director  or,  at  the  discretion  of  the 
Director,  shall  make  an  estimate  of  the  cost 
to  the  Government  based  upon  guidelines 
provided  by  the  Director. 

"(2/  Obligation.— The  amount  of  an  esti- 
mate made  under  paragraph  (1)  shall  consti- 
tute an  obligation  of  the  Federal  agency  for 
the  purposes  of  section  1501  of  title  31, 
United  States  Code. 

"(d)  Payment  of  Cost  to  'thf  Govern- 
ment.—The  cost  to  the  Government  associat- 
ed with  a  loan  guarantee  determined  under 
subsection  (c)  shall  be  paid  from  the  subsidy 
account  into  the  financing  account  at  the 
time  the  underlying  guaranteed  loan  is  dis- 
bursed. 

"(e)  Modification.— No  loan  guarantee 
agreement  may  be  modified  in  a  manner 
that  would  increase  the  cost  to  the  Govern- 
ment (except  modifications  within  the  terms 
of  a  loan  contract  that  had  already  been  in- 
cluded in  calculating  the  cost  to  the  Govern- 
ment at  the  time  the  agreement  was  entered 
into/  unless  the  added  cost  to  the  Govern- 
ment is  appropriated,  obligated  out  of  exist- 
ing subsidy  appropriations,  or  is  charged 
against  the  302(a)  and  302(b)  allocations  of 
the  committee  making  the  modifications.  In 
calculating  the  costs  of  modifying  loan 
guarantee  agreements,  the  calculation  shall 
include  the  current  estimates  of  the  loan 
guarantee's  present  value. 

"(f)  Reinsurance.— Nothing  in  this  title 
shall  be  construed  as  authorizing  or  requir- 
ing the  purchase  of  reinsurance  for  a  Feder- 
al guarantee  from  private  insurers. 

"(g)  Eligibility  and  Assistance.— Nothing 
in  this  title  shall  be  construed  to  change  the 
authority  or  the  responsibility  of  a  Federal 
agency  to  determine  the  terms  and  condi- 
tions of  eligibility  for,  or  the  amount  of  as- 
sistance provided  by,  a  loan  guarantee. 
"agency  responsibilities 

"Sec.  1106.  The  head  of  each  Federal 
agency  authorized  to  make  or  guarantee 
loans  covered  by  this  title  shall— 

"(1)  provide  the  Director  in  a  timely  fash- 
ion with  information  about  the  Federal 
agency's  direct  loan  or  loan  guarantee  pro- 
grains  sufficient  to  enable  the  Director  to 
calculate  the  estimated  cost  to  the  Govern- 
ment, or  shall  as  required  by  the  Director, 
estimate  the  cost  to  the  Government  in  ac- 
cordance with  the  Director's  guidance: 

"(2/  request  annual  appropriations,  or 
limitations  on  funds  otherwise  available,  for 
the  subsidies  attributable  to  that  Federal 
agency's  direct  loan  or  loan  guarantee  pro- 
grams in  each  fiscal  year; 

"(3)  carry  out  the  Federal  agency's  direct 
loan  or  loan  guarantee  programs  within  the 
lesser  of— 


"(A)  applicable  appropriations  Act  limita- 
tions on  direct  loan  obligations  or  loan 
guarantee  commitments;  or 

"(B)  annual  appropriations  or  funds  oth- 
erwise available  to  cover  cost  to  the  Govem- 
ment  for  the  program;  and 

"(4)  maintain  reserves  in  a  financing  ac- 
count to  cover  loan  guarantee  defaults, 
which  reserves  in  the  financing  account 
shall  be  treated  as  uninvested  funds. 

"BUDGETARY  TREATMENT 

"Sec.  1107.  (a)  Direct  Loan  Cost  to  the 
Government.— For  the  purposes  of  chapter 
11  of  title  31,  United  States  Code,  and  of 
titles  111  and  IV  of  this  Act,  in  the  case  of 
any  direct  loan  made  by  a  Federal  agency 
on  or  after  October  1,  1991.  the  cost  to  the 
Government  shall  be  treated  as  an  obliga- 
tion of  the  subsidy  account  The  cost  to  the 
Government  shall  be  included  in  the  budget 
function  of  the  direct  loan  program. 

"'(b)  Loan  Guarantee  Cost  to  the  Govern- 
ment.—For  the  purposes  of  chapter  11  of  title 
31,  United  States  Code,  and  of  titles  III  and 
IV  of  this  Act,  in  the  case  of  any  loan  guar- 
antee commitment  made  by  a  Federal 
agency  on  or  after  October  1,  1991,  the  cost 
to  the  Government  shall  be  treated  as  an  ob- 
ligation of  the  account  charged  with  the  sub- 
sidy payment  The  cost  to  the  Government 
shall  be  included  in  the  budget  function  of 
the  guaranteed  loan  program. 

""(c)  Credit  Financing  Activities.— 

"(1)  For  the  purposes  of  chapter  11  of  title 
31,  United  States  Code,  and  of  titles  III  and 
IV  of  this  Act,  financing  requirements  of 
Federal  credit  programs  in  excess  of  costs  to 
the  Government  paid  by  a  Federal  agency 
shall  be  chargeable  to  a  financing  account 
for  each  program.  Financing  requirements 
of  direct  loans  or  loan  guarantees  made  or 
obligated  on  or  after  October  1,  1991,  shall 
also  be  treated  as  obligations  of  the  financ- 
ing accounts.  Such  financing  transactions 
shall  be  recorded  in  a  budget  function  enti- 
tled "credit  financing  activities'.  T'  r  Antide- 
ficiency  Act  shall  apply  to  the  fir.ancing  ac- 
counts. 

"(2)  Amounts  recorded  in  the  bvJget  func- 
tion entitled  'credit  fincicin^  activities' 
pursuant  to  this  subsectio-i:  shall  not  be  in- 
cluded— 

"(A)  for  purposes  of  determining,  in  ac- 
cordance with  sections  301(i)  and  311(a)  of 
this  Act  whether  the  maximum  deficit 
amount  for  a  fiscal  year  has  been  exceeded: 

"(B)  for  purposes  of  other  points  of  order 
under  section  311  of  this  Ac  f 

"(C)  .for  purposes  of  reconciliation  under 
section  310  of  this  Act"  or 

"(D)  for  purposes  of  allocations  and 
points  of  order  under  section  302  of  this  Act 

"(3)  Transactions  in  the  financing  ac- 
count shall  be  treated  as  a  means  of  financ- 
ing of  the  Government 

"'authorization  of  appropriations 

"Sec.  1108.  (a)  Direct  Loan  Obligations.— 
There  are  authorized  to  be  appropriated  to 
each  Federal  agency  otherwise  authorized  to 
make  obligatioTis  for  direct  loans,  such  sums 
as  may  be  necessary  to  pay  the  cost  to  the 
(Jtovemment  associated  with  proposed  direct 
loan  obligations  and  the  costs  of  administer- 
ing direct  loans. 

'"(b)  Loan  Guarantee  Commitments.— 
There  are  authorized  to  be  appropriated  to 
each  Federal  agency  otherwise  authorized  to 
make  guaranteed  loan  commitments,  such 
sums  as  may  be  necessary  to  pay  the  cost  to 
the  Government  associated  with  proposed 
loan  guarantee  commitments  and  the  costs 
of  administering  loan  guarantees. 
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"<c)  Treasury  Notes  Financing.— 1/  at  any 
time  the  monies  available  in  its  financing 
account  are  insufficient  to  enable  the  head 
of  the  Federal  agency  to  discharge  its  re- 
sponsibilities under  this  title,  the  head  of  a 
Federal  agency  shall  issue  to  the  Secretary  of 
the  Treasury  notes  or  other  obligations  in 
such  forms  and  denominations,  bearing 
such  maturities,  and  containing  such  terms 
and  conditions,  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  Redemption  of 
such  notes  or  obligations  shall  be  made  by 
the  head  of  such  agency  from  monies  other- 
urise  available  to  its  financing  account  or 
from  appropriations  made  pursuant  to  sub- 
section Id).  Such  notes  or  other  obligations 
shall  bear  interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  which  shall 
not  be  less  than  the  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities 
during  the  month  preceding  the  date  of  issu- 
ance of  such  notes  or  other  obligations.  The 
Secretary  of  the  Treasury  shall  purchase  any 
notes  or  other  obligations  issued  under  this 
subsection  and  for  that  purpose  the  Secre- 
tary of  the  Treasury  is  authorized  to  use  as 
a  public  debt  transaction  the  proceeds  from 
the  sale  cf  any  securities  issued  under  the 
Second  Lit>erty  Bond  Act,  and  the  purposes 
for  which  securities  may  be  issued  under 
that  Act  are  extended  to  include  any  pur- 
chase of  such  notes  or  obligations. 

"(dJ  L/QViDATtNG  Obligations.— 

"tit  If  funds  are  insufficient  to  liquidate 
obligations  of  the  financing  account  in- 
curred under  subsection  ic),  for  the  purposes 
of  titles  ///  and  IV  of  this  Act.  the  Director 
or  the  Federal  agency  as  designated  by  the 
Director  shall  estimate  the  level  of  funds 
needed  to  meet  those  obligations.  If  at  any 
time  it  is  determined  that  funds  are  insuffi- 
cient to  repay  those  obligations,  under  sub- 
section (c),  there  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  repay 
those  obligations. 

"(2)  To  the  extent  that  the  resources  of  the 
financing  account  exceed  those  needed  to 
liquidate  obligations  of  the  account  or  to 
maintain  actuarially  determined  reserve  re- 
quirements, the  excess  funds  shall  be  trans- 
ferred to  the  general  fund  of  the  Treasury. 
Such  transfers  shall  be  made  from  time  to 
tijne.  but  at  least  once  a  year. 

"(31  The  Director  shall  include  detailed  de- 
scriptions of  the  financial  condition  of  the 
financing  accounts  in  the  President's 
annual  budget  submission  under  section 
llOS  of  titU  31  of  the  United  States  Code. 

"lei  Authorization  of  Appropriations  for 
Salaries  and  Expenses.— There  are  author- 
ized to  be  appropriated  to  the  Director  such 
sums  as  may  be  necessary  for  the  salaries 
and  expenses  incurred  to  carry  out  the  re- 
sponsibilities of  the  Director  under  this  title. 
"treatment  of  DEPosrr  insurance  and 

AGENCIES  AND  OTHER  INSURANCE  PROGRAMS 

"Sec.  1109.  <a)  In  General.— 

"(II  The  provisions  of  this  title  shall  not 
apply  to  the  credit  and  insurance  activities 
of  the  credit  activities  of  the  Federal  Deposit 
Insurance  Corporation,  National  Credit 
Union  Administration.  Resolution  Trust 
Corporation.  Pension  Benefit  Guaranty 
Corporation,  National  Flood  Insurance.  In- 
surance Development  Fund.  Crop  Insurance, 
or  to  the  credit  or  other  activities  of  the  Ten- 
nessee Valley  Authority. 

"(2)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  and  the  Director  of  the 
Congressional  Budget  Office  shall  each 
study  whether  the  accounting  for  Federal  in- 
surance programs,  including  deposit  insur- 
ance programs,  should  be  on  a  cash  basis. 


Each  Director  shall  report  findings  and  rec- 
ommendations to  the  President  and  the  Con- 
gress by  September  30,  1991. 

"(3)  For  the  purposes  of  paragraph  (21  the 
Office  of  Management  and  Budget  and  the 
Congressional  Budget  Office  shall  have 
access  to  all  agency  data  that  may  facilitate 
these  studies. 

"(b)  EuGiBiLrry  and  Assistance.— Nothing 
in  this  section  shall  be  construed  to  change 
the  responsibility  of  the  entities  that  admin- 
ister the  programs  described  in  subsection 
(a)  to  determine  the  terms  and  conditions  of 
eligibility  for,  or  the  amount  of  assistance 
provided  by  those  entities. 

"effect  on  other  la  ws 

"Sec.  1110.  (a)  Federal  Agency  Author- 
iTY.-Nothing  in  this  title  shall  be  construed 
as  limiting  the  authority  of  any  Federal 
agency  to  enter  into  agreements  to  make  or 
to  guarantee  loans  under  statutes  that  were 
in  effect  prior  to  the  date  of  enactment  of 
this  title  or  that  may  be  enacted  subsequent- 
ly. All  such  agreements  shall  be  contingent 
upon  meeting  the  requirements  of  this  title. 

"(b)  Effect  on  Other  Laws.  — This  title 
shall  supersede,  modify,  or  repeal  any  proi'i- 
sion  of  law  enacted  prior  to  the  date  of  en- 
actment of  this  title  to  the  extent  such  provi- 
sion is  inconsistent  with  this  title.  Nothing 
in  this  title  shall  be  construed  to  establish  a 
credit  limitation  on  any  Federal  loan  or 
loan  guarantee  program. 

"(c)  Crediting  of  Collections.— Collec- 
tions resulting  from  direct  loans  obligated 
or  loan  guarantees  committed  prior  to  Octo- 
ber 1,  1991.  shall  be  credited  to  the  liquidat- 
ing accounts  of  Federal  agencies.  Amounts 
so  credited  shall  be  available,  to  the  same 
extent  that  they  were  available  prior  to  the 
date  of  enactment  of  this  title,  to  liquidate 
obligations  arising  from  such  direct  loans 
obligated  or  loan  guarantees  committed 
prior  to  October  1.  1991.  including  repay- 
ment of  any  obligations  held  by  the  Secre- 
tary of  the  Treasury  or  the  Federal  Financ- 
ing Bank.  The  unobligated  balances  of  such 
accounts  that  are  in  excess  of  current  needs 
shall  be  transferred  to  the  general  fund  of 
the  Treasury.  Such  transfers  shall  be  made 
from  time  to  time  but,  at  least  once  each 
year. 

"implementation  for  fiscal  YEAR  1992 

"Sec.  1111.  (a)  In  General.— Beginning 
with  the  President's  budget  submission  to 
Congress  for  fiscal  year  1992.  the  President 
shall  include,  in  the  Budget  Appendix,  an  es- 
timate for  the  cost  to  the  Government,  as  de- 
fined in  section  1102(61.  of  all  Federal  direct 
loan  and  loan  guarantee  authority  by  pro- 
gram and  by  account 

"(b)  Budget  Committees.— At  the  time  of 
the  President's  budget  submission  to  Con- 
gress, the  Director  shall  provide  the  Commit- 
tees on  the  Budget  of  both  the  Senate  and 
the  House  of  Representatives  and  the  Con- 
gressional Budget  Office  uyith  a  document 
explaining  the  methodology  used  in  develop- 
ment of  the  Director's  cost  to  the  Govern- 
ment estimates  for  direct  loan  and  loan 
guarantee  programs.  Upon  request  by  the 
Committees  on  the  Budget  of  both  the 
Senate  or  the  House  of  Representatives  or 
the  Congressional  Budget  Office,  the  Direc- 
tor shall  provide  additional  documentation, 
as  required,  regarding  the  cost  to  the  Gov- 
ernment estimates  included  in  the  Budget 
Appendix. 

"(c)  Congressional  Budget  Office.— 

"(1)  In  general.— Beginning  on  January  1, 
1991,  the  Congressional  Budget  Office  shall 
include  a  cost  to  the  Government  estimate 
of  direct  loan  or  loan  guarantee  authority 
provided  for  in  all  reported  bills. 


"(2)  Existing  responsibility.— Paragraph 
(1)  does  not  eliminate  or  modify  any  respon- 
sibility of  the  Congressional  Budget  Office 
to  make  cost  estimates  under  the  law  in 
effect  prior  to  the  effective  date  of  this 
title. ". 

SEC.  12252.  EFFECT  Oy  COHC.RESSIO.\AL  Bl'DGET  ACT 
ASD  COSFORMING  AMESDMENTS. 

(a)  DEFiNiTtONS.—(l)  Section  3(2)  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "The  term,  includes  the  cost  to  the  Gov- 
ernment for  direct  loan  and  loan  guarantee 
programs,  as  those  terms  are  defined  by  title 
XI". 

(2)  Section  3  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(11)  Government-Sponsored  Enter- 
prise.—The  term  'government-sponsored  en- 
terprise' means  a  corporate  entity  created  by 
a  law  of  the  United  States  that— 

"(AXi)  is  a  Federally  chartered  organiza- 
tion as  provided  in  statute; 

"(ii)  is  privately  owned,  as  evidenced  by 
capital  stock  owned  by  private  entities  or 
individuals: 

"(Hi)  is  under  the  direction  of  a  board  of 
directors,  a  majority  of  which  is  elected  by 
private  owners: 

"(iv)  is  a  financial  institution  with  power 
to— 

"(I)  make  loans  or  loan  guarantees  for 
limited  purposes  such  as  to  provide  credit 
for  specific  borrowers  or  one  sector:  and 

"(II)  raise  funds  by  borrowing  or  to  guar- 
antee the  debt  of  others  in  unlimited 
amounts:  and 

"(B)(i)  does  not  exercise  powers  that  are 
reserved  to  the  Gci'emment  as  sovereign 
(such  as  the  power  to  tax,  to  levy  compulso- 
ry fees,  regardless  of  whether  such  fees  are  to 
finance  goods  or  services,  or  to  regulate 
interstate  commerce): 

"(ii)  does  not  have  the  power  to  commit 
the  Government  financially  (but  it  may  be  a 
recipient  of  a  loan  guarantee  commitment 
made  by  the  Government);  and 

"(Hi)  has  employees  whose  salaries  and  ex- 
penses are  paid  by  the  enterprise  and  are 
not  Federal  employees  subject  to  title  5  of 
the  United  States  Code. ". 

(b)  Point  of  Order.— Section  402  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed- 

(1)  by  redesignating  subsection  (b)  as  ict: 

(2)  in  subsection  (a),  by  striking  "(b)(1)" 
and  inserting  "(c)":  and 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Point  of  Order.— It  shall  not  be  in 
order  in  either  the  Senate  or  the  House  of 
Representatives  to  consider  any  appropria- 
tion bill  or  joint  resolution  providing  con- 
tinuing appropriations,  or  authorizing  leg- 
islation creating  or  modifying  credit  pro- 
grams that  are  not  subject  to  appropriation 
of  credit  authority,  or  any  amendment 
thereto,  or  any  conference  report  thereon,  or 
any  motion  in  relation  thereto,  that  pro- 
vides new  credit  authority  that  does  not  also 
provide  an  appropriation  for  the  cost  to  the 
Government  of  such  new  credit  authority  as 
required  try  title  XI.  ". 

(c)  Point  of  Order  for  Fiscal  Year 
1991— Section  302(f)(2)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
after  "new  budget  authority"  the  following: 
"or  new  credit  authority".  The  amendment 
made  by  this  subsection  shall  take  effect  on 
January  1.  1991. 


(d)  Sunset  of  Point  of  Order  in  Fiscal 
Year  1902.— (1)  Section  302  of  the  Congres- 
sional Budget  Act  is  amended— 

(A)  in  subsection  (a)(1)— 

(i)  by  striking  "total  entitlement  author- 
ity, and  total  credit  authority"  and  insert- 
ing "and  total  entitlement  authority"; 

(ii)  by  striking  "such  entitlement  author- 
ity, or  such  credit  authority"  and  inserting 
"or  such  entitlement  authority";  and 

(Hi)  by  striking  "entitlement  authority, 
and  credit  authority"  and  inserting  "and 
entitlement  authority"; 

(B)  in  subsection  (a)(2).  by  striking  "total 
budget  outlays,  total  new  budget  authority 
and  new  credit  authority"  and  inserting 
"total  budget  outlays  and  total  new  budget 
authority"; 

(C)  in  subsection  (b)(1)(A),  by  striking 
"budget  outlays,  new  budget  authority,  and 
new  credit  authority"  and  inserting  "budget 
outlays  and  new  budget  authority"; 

(D)  in  subsection  (c)— 

(i)  in  paragraph  (1),  by  inserting  "or"  at 
the  end  thereof;  and 

(ii)  by  striking  "or  (3)  new  credit  author- 
ity for  a  fiscal  year;";  and 

IE)  in  subsection  (f)(1)— 

(i)  by  striking  "year,  new  entitlement  au- 
thority effective  during  such  fiscal  year,  or 
new  credit  authority  for  such  fiscal  year," 
and  inserting  "year  or  new  entitlement  au- 
thority effective  during  such  fiscal  year,"; 
and 

(ii)  by  striking  "authority,  new  entitle- 
ment authority,  or  new  credit  authority" 
and  inserting  "authority  or  new  entitlement 
authority". 

(2)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  for  fiscal  years  begin- 
ning after  September  30.  1991. 

(e)  Balanced  Budget  Act.— Section  255(g) 
of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  The  financing  account  or  accounts 
(as  defined  by  section  1102(8))  and  the  ac- 
tivities of  those  accounts  shall  be  exempt 
from  reduction  under  any  order  issued  pur- 
suant to  this  part,  except  to  the  extent  that  a 
reduction  in  subsidies  or  loan  limitations 
would  result  in  a  reduction  in  the  financing 
amount  or  amounts. ". 

SEC.  I22S3.  TABLE  OF  COSTESTS. 

The  table  of  contents  for  the  Congressional 

Budget  and   Impoundment   Control  Act  of 

1974  is  amended  by  adding  at  the  end  there- 
of the  following: 

"TITLE  XI-CREDIT  REFORM 

"Sec.  1100.  Short  title. 

"Sec.  1101.  Purposes. 

"Sec.  1102.  Definitions. 

"Sec.  1103.  OMB  and  CBO  analysis,  coordi- 
nation, and  review. 

"Sec.  1104.  Direct  loan  programs. 

"Sec.  1105.  Loan  guarantee  programs. 

"Sec.  1106.  Agency  responsibilities. 

"Sec.  1107.  Budgetary  treatment 

"Sec.  1108.  Authorization      of      appropria- 
tions. 

"Sec.  1109.  Treatment  of  deposit  insurance 
agencies. 

"Sec.  1110.  Effect  on  other  laws. 

"Sec.  1111.  Implementation  for  fiscal  year 
1992.". 

SEC.  I22S4.  GOVERNMEST-SPOSSORED  ENTERPRISES. 

(a)  Treasury  Report.— 

(1)  On  or  before  April  30,  1991,  the  Secre- 
tary of  the  Treasury  shall  submit  to  the 
Senate  and  the  House  of  Representatives  a 
report— 

(A)  making  an  objective  assessment  of  the 
financial  safety  and  soundness  of  the  Gov- 
ernment-sponsored enterprises; 


IB)  assessing  the  adequacy  of  the  existing 
regulatory  structure  for  Government-spon- 
sored enterprises;  and 

IC)  assessing  the  risk  of  financial  exposure 
to  the  Federal  Government  posed  by  Govern- 
ment sponsored  enterprises. 

(2)(A)  Each  Government-sponsored  enter- 
prise shall  provide  full  and  prompt  access  to 
the  Secretary  to  its  books  and  records,  and 
shall  promptly  provide  any  other  informa- 
tion requested  by  the  Secretary. 

(B)  In  conducting  the  studies  under  this 
section,  the  Secretary  may  request  informa- 
tion from,  or  the  assistance  of,  any  Federal 
department  or  agency  authorized  by  law  to 
supervise  the  activities  of  any  Government- 
sponsored  enterprise. 

(Cl(i)  The  Secretary  shall  determine  and 
maintain  the  confidentiality  of  any  book, 
record,  or  information  made  available 
under  this  section  in  a  manner  generally 
consistent  with  the  level  of  confidentiality 
established  for  the  material  by  the  Govern- 
ment-sponsored enterprise  involveiL 

(ii)  The  Department  of  Treasury  shall  be 
exempt  from  section  552  of  title  5,  United 
States  Code,  with  respect  to  any  book, 
record,  or  information  made  available 
under  this  section  and  determined  by  the 
Secretary  to  be  confidential  This  exemption 
shall  continue  to  apply  to  any  such  book, 
record,  or  information  provided  to  a  nation- 
ally recognized  rating  organization  or  an- 
other  Federal  agency. 

(Hi)  Any  officer  or  employee  of  the  Depart- 
ment of  the  Treasury  shall  be  subject  to  the 
penalties  set  forth  in  section  1906  of  title  18, 
United  Slates  Code,  if— 

(I)  by  virtue  of  this  employment  of  official 
position,  he  has  possession  of  or  access  to 
any  book,  record,  or  information  made 
available  under  this  section  and  determined 
by  the  Secretary  to  be  confidential  under 
clause  (i);  and 

(II)  he  discloses  the  material  in  any 
manner  other  than— 

(aat  to  an  officer  or  employee  of  the  De- 
partment of  Treasury;  or 

(bb)  pursuant  to  the  exception  set  forth  in 
such  section  1906. 

(b)  Congressional  Budget  Office 
Report.— 

(1)  On  or  before  April  30.  1991,  the  Direc- 
tor of  the  Congressional  Budget  Office  shall 
submit  to  the  Senate  and  the  House  of  Rep- 
resentatives a  report— 

(A)  giving  that  Office's  perspective  on— 
(it  the  types  of  risk  that  each  Government- 
sponsored  enterprise  assumes; 

(ii)  ways  in  which  the  Congress  can  im- 
prove its  understanding  of  these  risks;  and 

(Hi)  the  risks  to  the  budget  posed  by  Gov- 
ernment-sponsored enterprises; 

(B)  evaluating  the  adequacy  of  current 
Government-sponsored  enterprise  supervi- 
sion and  regulation  with  respect  to  risk 
management;  and 

(C)  presenting  alternative  models  of  over- 
sight, with  particular  emphasis  on  the  costs 
and  benefits  of  each  alternative  on  the  Fed- 
eral Government  and  to  Govemment-spon- 
sored-enterprise-supported  beneficiaries. 

(2)(A)  The  Director  of  Congressional 
Budget  Office  shall  determine  and  maintain 
the  confidentiality  of  any  book,  record,  or 
information  made  available  under  this  sub- 
section in  a  manner  generally  consistent 
iDith  the  level  of  confidentiality  established 
for  the  material  by  the  Government-spon- 
sored enterprise  involved. 

(B)  The  Congressional  Budget  Office  shall 
6e  exempt  from  section  603  of  title  2,  United 
States  Code,  with  respect  to  any  book, 
records     or    information     made     available 


under  this  subsection  and  determined  by  the 
Director  to  be  confidential  under  subpara- 
graph (A). 

(c)  Study  and  Legislation.— It  is  the  sense 
of  Congress  that  the  Committees  of  jurisdic- 
tion over  Goi^emment-sponsored  enterprises 
in  the  Senate  and  the  House  of  Representa- 
tives shall— 

(1)  study  the  administration's  Govern- 
ment sponsored  enterprise  proposals,  which 
include— 

(A)  requiring  triple-A  ratings  for  Govern- 
ment-sponsored enterprises: 

(B)  establishing  the  Department  of  the 
Treasury  as  a  separate  regulator  of  Govern- 
ment-sponsored enterprises  for  safety  and 
soundness;  and 

(C)  imposing  regulatory  sanctions  on  Gov- 
ernment-sponsored enterprises  that  fail  to 
achieve  a  triple-A  rating  within  5  years; 

(2)  consult  iDith  the  administration,  the 
Government-sponsored  enterprises,  and  the 
Congressional  Budget  Office  regarding  the 
administration 's  proposals;  and 

(3)  report  by  September  15,  1991,  to  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be,  as  appropriate,  legislation 
to— 

(A)  ensure  the  financial  soundness  of  Gov- 
ernment-sponsored enterprises;  and 

(B)  minimize  the  possibility  that  any  Gov- 
ernment-sponsored enterprise  might  require 
future  Federal  assistance. 

(d)  Legislative  Consideration.— It  is  the 
sense  of  Congress  that  if  the  Committees  of 
jurisdiction  over  Government-sponsored  en- 
terprises in  the  Senate  and  the  House  of 
Representatives  fail  to  report  the  legislation 
required  by  subsection  (c)  by  Septemtter  IS, 
1991.  then  the  Leadership  of  the  Senate  and 
the  House  of  Representatives  shall  provide 
for  consideration  of  and  a  vote  on  or  in  rela- 
tion to  legislation  improving  the  financial 
safety  and  soundness  of  Government-spon- 
sored enterprises  before  the  end  of  the  First 
Session  of  the  102nd  Congress. 

Subtitle  F— Budget  Timetabit 

SEC.  12301.  BUDGET  TIMETABLE. 

Section  300  of  the  Congressional  Budget 
Act  of  1974  is  amended  to  read  as  follows: 

"TIMETABLE 

"Sec.  300.  la)  In  General.— Except  as  pro- 
vided in  subsection  lb),  the  timetable  for  the 
Congressional  budget  process  is  as  follows: 


"On  or  before: 
January  27 


February  1. 


Action  to  be  completed: 
Congrarional  Budget 
Office  submits  itt  base- 
line report  to  Budget 
Committees  and  issues 
its  initial  Oramm- 
Rudman-HoUingt 
report  to  Office  of 
Management  and 

Budget  and  the  Con- 
gress. 
President  submits  the  ex- 
ecutive branch 's 
budget  request  Office 
of  Management  and 
Budget  issues  its  ini- 
tial report  to  the  Presi- 
dent and  the  Congress. 
President  issues  initial 
order  and  transmits  to 
the  Congress  a  detailed 
message  reganiing  the 
tntttoZ  order. 
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"On  or  before: 
March  1 


CONGRESSIONAL  RECORD— SENATE 


October  18,  1990 


October  18,  1990 


CONGRESSIONAL  RECORD— SENATE 
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AvrUl. 


April  IS. 


May  15 

September  30.. 


October  t . 


Action  to  l>e  completed: 

Congrrssional  Budget 
Office  submits  its  rees- 
ttmate  of  the  Presi- 
dent's budget  to  the 
Committees  on  Appro- 
priations and  on  the 
Budget  re<ruest  and 
committees  submit 

their  views  and  esti- 
mates to  Budget  Com- 
mittees. 

Senate  Budget  Commit- 
tee reports  concurrent 
resolution  on  the 
budget 

Congress  completes 

action  on  concurrent 
resolution  on  the 
budget. 

Annual  Appropriations 
bills  may  be  considered 
in  the  House. 

Congress  completes 

action  on  appropna 
tions  legislation  and 
completes  action  on 
reconciliation  legisla- 
tion m  odd-numbered 
yea  rs. 

Fiscal  year  begins  and 
any  initial  order  be- 
comes effective. 

Congressional  Budget 
Office  issues  its  re- 
vised report  to  Of/ice 
of  Management  and 
Budget  and  the  Con- 
gress. 

Office  of  Management 
and  Budget  issues  its 
revised  report  to  the 
President  and  the  Con- 
gress. President  issues 
final  order  iwhich  be- 
comes effective  imme- 
diately). 

President  transmits  to 
the  Congress  a  detailed 
message  regarding  the 
final  order. 

Comptroller  General 

issues  compliance 

report 


"fb>  Ik  Years  a  New  Presidest  Takes 
Office.— In  years  in  ichich  a  new  President 
(who  had  not  been  President  on  January  19/ 
takes  office  on  January  20.  the  timetable  for 
the  Congressional  budget  process  is  as  fol- 
lows: 


Notiemlier  10... 


Noremt>er  IS.. 


November  30.. 


Decem(>er  li. 


"On  or  tiefore: 
January  27 


March  10.. 


March  IS.. 


Action  to  6c  completed 

Congressional  Budget 
Office  submits  its  tmse- 
line  report  to  Budget 
Committees. 

CongressionaJ  Budgrt 
Office  issues  its  initial 
Gramm  Rudman 
Hollmgs  report  to 
Office  of  Management 
and  Budget  and  the 
Congress. 

President  submits  the  ex- 
ecutive branch's 
budget  request  Office 
of  Management  and 
Budget  issues  its  ini 
tial  report  to  the  Presi- 
dent and  the  Congress. 
President  issues  initial 
order  and  transmits  to 
the  Congress  a  detailed 
message  regarding  the 
initial  order. 


"On  or  ttefore:  Action  to  6*  completed: 

April  IS „ Congressional        Budget 

Office  submits  its  rees- 
timate  of  the  Presi- 
dent's budget  to  the 
Committees  on  Appro- 
priations and  on  the 
Budget  request  and 
committees  submit 
their  views  and  esti- 
mates to  Budget  Com- 
mittees. 

May  1 „..  Senate  Budget  Commit- 
tee reports  concurrent 
resolution  on  the 
budget 

May  IS Congress  completes 

action  on  concurrent 
resolution  on  the 
budget 

June  1 Annual     Appropriations 

bills  may  be  considered 
m  the  House. 

Septemt>er  30 Congress  completes 

action  on  appropria 
tions  legislation  and 
completes  action  on 
reconciliation  legisla- 
tion. 

Octotier  t Fucal   year   t>egins   and 

any  initial  order  be 
comes  effective. 

November  10.... Congressional       Budget 

Office  usues  its  re. 
msed  report  to  Office 
of  Management  and 
Budget  and  the  Con 
gress. 

Sotember  IS Office    of    Management 

and  Budget  issues  its 
revised  report  to  the 
President  and  the  Con 
gress.  President  usues 
final  order  Iwhich  t>e- 
comes  ef.fective  imme- 
diately). 

November  30. President     transmits     to 

Congress  a  detailed 
message  regarding  the 
final  order. 

December  IS Comptroller         General 

issues  compliance 

report  " 

Subtitle  G — Karly  Initial  Gramm-Rudman-Hollingn 
Report* 

SEC.    I23SI     EARLY    ISITlAL    (.RAMMRIDMAS-Hlll.- 
U\t.S  KEPflKTS. 

fa)  GRAMM-RvDMAN-HoLLiNOS.—The  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  IS  amended— 

(II  in  section  2Slfai<l)<A).  by  striking  'as 
of  August  13  of  the  calendar  year  m  which 
such  fiscal  year  begins": 

(2)  tn  section  251/a)(2)fA).  by  striking 
"August  20"  and  inserting  "January  27": 

(3)  in  section  2Sl(a/l2)(B).  by  striking 
"August  25"  and  inserting  "February  1  ".• 

<4)  in  section  25Ua)l2iiC).  by  striking 
clauses  (Hi)  and  (ivJ; 

(5)  in  section  2Sl(a)f3)(A)lii),  by  striking 
"paragraph" and  inserting  "part"; 

(6)  in  section  251(a)(3)(A)(ii)(II).  by  strik- 
ing 'in  the  case  of  an  initial  report  submit- 
ted under  subsection  (a).  August  15,  and  in 
the  case  of  a  final  report  submitted  under 
subsection  (cJ.  'V 

(7)  in  section  251(c)(1)(A).  by  striking 
"August  15  of"  and  inserting  "the  snapshot 
date  for  the  Director's  report  pursuant  to 
subsection  (a)  for": 

(SI  in  section  252(a)(li.  by  striking 
"August  25" and  inserting  "February  1": 

(91  in  section  252(a)(5i.  by  striking  "Not 
later  than  the  15th  day  beginning  after  the 
President  issues  an"  and  inserting  "Along 
with  any":  and 

(10)  in  section  2S2(b)(2>.  by  striking 
"August  15  of"  and  inserting  "the  snapshot 
date  for  the  Director's  report  pursuant  to 
section  2Sl(a)  for". 


(b)  Congressional  Budget  Act.— TTie  Con- 
gressional Budget  Act  of  1974  is  amended— 

(It  in  section  202(f)ll),  by  striking  'Febru- 
ary 15" and  inserting  "January  27"; 

(2)  in  section  202(f)ll),  by  striking  "and 
any  changes  in  such  levels  based  on  propos- 
als in  the  budget  request  submitted  by  the 
President  for  such  fiscal  year": 

(3)  in  section  202(f/.  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(41  On  or  before  March  1  of  each  year  (or 
April  15  of  a  year  to  which  section  300(b) 
appliesl,  the  Director  shall  sub.nit  to  the 
Committees  on  the  Budget  of  the  Senate  and 
the  House  of  Representatives  a  report  set- 
ting forth  the  Director's  analysis  of  the  pro- 
posals in  the  budget  request  submitted  by 
the  President  for  the  fiscal  year  beginning 
October  1  of  that  year.  ":  and 

(4)  in  section  301(d),  by  striking  'Febru- 
ary 25" and  inserting  "March  1". 

(cJ  Title  31  of  the  United  States  Code.— 
Section  1105(a)  of  title  31.  United  States 
Code,  is  amended  by  striking  "the  first 
Monday  after  January  3"  and  inserting 
"February  1 ". 

SEC    IIJS2.  PRESIDESTS'  HllHiET  REQIEST  Tf)  tSE 
OR  A  MM-RI  DMA  ,V-«0/././.V6'S  Rl  LES 

Section  1105if)  of  title  31.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (li  by  inserting  before 
the  period  "(and  as  revised  on  the  date  of 
that  budget  under  section  251(al(l)(E)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985)  using  budget  estimates 
made  in  accordance  with  section  251(a)l6) 
of  that  Act  ": 

(2)  in  paragraph  (2)  by  inserting  before 
the  comma  "(and  as  reinsed  on  the  date  of 
that  budget  under  section  251(al(l)(E)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985)  using  budget  estimates 
made  in  accordance  with  section  251(a)l6) 
of  that  Act";  and 

(3)  by  striking  paragraphs  (3)  and  (4)  and 
redesignating  paragraph  (5)  as  paragraph 
(3). 

Subtitle  H — Strengthening  the  Ryrd  Rule  on 
Extraneous  .Hatter  in  Reconciliation 
SE<.  12401  STREM.THEMSt,  THE  RYRD  RiLE. 

(a)  Strengthening  the  Byrd  Rule.— Sec- 
tion 20001  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  is  amend- 
ed- 

(1)  in  subsection  (a/— 

(A)  by  inserting  after  "(a)"  the  following: 
"In  General.  —  ": 

IB)  by  inserting  after  "1974"  the  following: 
"(whether  that  bill  or  resolution  originated 
in  the  Senate  or  the  House)  or  section  254(a) 
of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985  "; 

(2)  in  subsection  (d)  by  inserting  after 
"(d)"  the  following:  "Extraneous  Provi- 
sions.—"; 

(3)  in  subsection  (dXlKA)  by  inserting 
t>efore  the  semicolon  "(but  a  provision  in 
which  outlay  decreases  or  revenue  increases 
exactly  offset  outlay  increases  or  revenue  de- 
creases shall  not  be  considered  extraneous 
by  virtue  of  this  subparagraph  J"; 

(41  in  subsection  (d)(1)(D)  by  striking 
"and"  after  the  semicolon; 

(5)  in  subsection  (dHlKE),  by  striking  the 
period  at  the  end  thereof  and  inserting 
and"; 

(6)  in  subsection  (d)il)  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(Ft  a  provision  shall  be  considered  extra- 
neous if  It  violates  section  310(f).  ": 

(7)  in  subsection  (dt(2t.  by  inserting  after 
"A"  the  first  place  it  appears  the  following: 
"Senate-originated":  and 


(8t  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(et  Extraneous  Materials.— Upon  the  re- 
porting or  discharge  of  a  reconciliation  bill 
or  resolution  pursuant  to  section  310  in  the 
Senate,  and  again  upon  the  submission  of  a 
conference  report  on  such  a  reconciliation 
bill  or  resolution,  the  Committee  on  the 
Budget  of  the  Senate  shall  submit  for  the 
record  a  list  of  material  considered  to  6c  ex- 
traneous under  subsectioris  (blllKA), 
(b)fll(Bt.  and  lbt(lt(EI  of  this  section  to  the 
instructions  of  a  committee  as  provided  in 
this  section.  77ic  inclusion  or  exclusion  of  a 
provision  shall  not  constitute  a  determina- 
tion of  extraneousness  by  the  Presiding  Offi- 
cer of  the  Senate. 

"(ft  General  Point  of  Order.— Notwith- 
standing any  other  law  or  rule  of  the  Senate, 
it  shall  t>e  in  order  for  a  Senator  to  raise  a 
single  point  of  order  that  several  provisio-ns 
of  a  bill,  resolution,  amendment,  motion,  or 
conference  report  violate  this  section.  The 
Presiding  Officer  may  sustain  the  point  of 
order  as  to  some  or  all  of  the  provisiO"ns 
against  which  the  Senator  raised  the  point 
of  order.  If  the  Presiding  Officer  so  sustains 
the  point  of  order  as  to  some  of  the  provi- 
sions (including  provisions  of  an  amend- 
ment, motion,  or  conference  reportt  against 
which  the  Senator  raised  the  point  of  order, 
then  only  those  provisions  (including  provi- 
sions of  an  amendment,  motion,  or  confer- 
ence report/  against  which  the  Presiding  Of- 
ficer sustains  the  point  of  order  shall  be 
deemed  stricken  pursuant  to  this  section. 
Before  the  Presiding  Officer  rules  on  such  a 
point  of  order,  any  Senator  may  move  to 
waive  such  a  point  of  order  as  it  applies  to 
soTne  or  all  of  the  provisions  against  which 
the  point  of  order  was  raised.  Such  a  motion 
to  waive  is  amendable  in  accordance  with 
the  rules  and  precedents  of  the  Senate.  After 
the  Presiding  Officer  rules  on  such  a  point 
of  order,  any  Senator  may  appeal  the  ruling 
of  the  Presiding  Officer  on  such  a  point  of 
order  as  it  applies  to  some  or  all  of  the  pro- 
visions on  which  the  Presiding  Officer  ruled. 

"(gt  Determination  of  Levels.— For  pur- 
poses of  this  section,  the  levels  of  new  budget 
authority,  budget  outlays,  new  entitlement 
authority,  and  revenues  for  a  fiscal  year 
shall  be  determined  on  the  basis  of  estimates 
made  by  the  Committee  on  the  Budget  of  the 
Senate. ". 

(bt  Transfer  of  Byrd  Rule.— (It  Section 
20001  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  as  amended  by 
subsection  (at,  is  transferred  to  the  end  of 
part  A  of  title  III  of  the  Congressional 
Budget  Control  Act  of  1974,  and  designated 
as  section  313  of  that  Act. 

I2t  Section  313  of  the  Congressional 
Budget  Control  Act  of  1974  is  amended  by— 

(At  adding  at  the  t>eginning  thereof  the  fol- 
lowing center  heading: 

"EXTRANEOUS  MATTER  IN  RECONCILIATION 
LEGISLATION"; 

(Bt  striking  subsection  (bt,  subsection  (ct, 
and  the  last  sentence  of  subsection  (at;  and 

(Ct  redesignating  subsectio"ns  (dt  let,  (ft, 
and  (gt  as  subsections  (bJ,  let,  (dt  and  (et, 
respectively. 

131  Subsection  fat  of  the  first  section  of 
Senate  Resolution  286  (99th  Congress,  1st 
Sessiont,  as  amended  by  Senate  Resolution 
509  (99th  Congress,  2d  Sessiont  is  enacted  as 
subsection  (ct  of  section  313  of  the  Congres- 
sional Budget  Act  of  1974. 

(4t  Section  313  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(At  in  subsections  (at.  (bt(lt(Al,  and  (ct, 
by  striking  "of  the  Congressional  Budget  Act 
of  1974"; 


(Bt  in  subsection  (at,  try  striking  "(d)"  and 
inserting  "(bt"; 

(Ct  in  subsection  (bt(2t(Ct,  by  adding  "or" 
at  the  end  thereof; 

(Dt  in  subsection  (ct,  by  striking  "when" 
and  iTiserting  "When"; 

(Et  in  subsection  (ctdt,  by  striking 
"(dt(lt(At  or  (dt(lt(Dt  of  section  2000 J  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985"  and  inserting  "(btdtlAt, 
(btdtlBt.  (bt(lt(D),  (btdJIEt,  or  lb)(lt(F)"; 
and 

IF)  in  subsection  (ct(2t,  by  striking  "this 
resolution"  and  inserting  "this  subsection". 

(51  The  table  of  contents  for  the  Congres- 
sional  Budget   and   Impoundment   Control 
Act  of  1974  is  amended  by  adding  after  the 
item,  for  section  312  (as  added  by  section 
12606(ctt  the  following  new  item: 
"Sec.  313.  Extraneous  matter  in  reconcilia- 
tion legislation. ". 
Subtitle  I — Budget  Submiaiiom  in  New 
A  dminittmtion* 

SEC.    I24SI.   REQUIREMENT  FOR  NEW  PRESIDENT'S 
BUDGETS. 

Section  1105(at  of  title  31,  United  States 
Code,  is  amended  by  striking  "February  5  in 
1986"  and  i"nserting  "March  15  in  any  year 
in  which  a  new  President  takes  office  on 
January  20,  not  having  tieen  President  on 
January  19". 

SEC.    12452.    DEADLINES   IN    YEARS    WHEN   A    NEW 
PRESIDENT  TAKES  OFFICE. 

(at  Congressional  Budget  Act.— The  Con- 
gressional Budget  Act  of  1974  is  amended— 

(It  in  section  301(at,  by  inserting  after 
"April  15  of  each  year"  the  following:  "(or 
May  15  in  a  year  to  which  section  300(bt  ap- 
plies"; 

(2)  in  section  301(d),  by  striking  "Febru- 
ary 25  of  each  year"  and  inserting  "March  1 
of  each  year  (or  April  15  in  a  year  to  which 
section  300(b)  applies  ";  and 

(3t  in  section  303(bt,  by  inserting  after 
"May  15  of  any  calendar  year"  the  follow- 
ing: "(or  June  1  in  a  year  to  which  section 
300(bt  applies". 

(bt  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.— The  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  is  amended— 

(It  in  section  251(at(2t(At,  by  striking 
"October  15,  1987,  in  the  case  of  fiscal  year 
1988"  and  inserting  "March  10  in  a  year  to 
which  section  300(bt  of  the  Congressional 
Budget  Act  of  1974  applies"; 

(2t  in  section  251lat(2)(B),  by  striking 
"October  20,  1987,  in  the  case  of  fiscal  year 
1988"  and  inserting  "March  15  in  years 
when  section  300(bt  of  the  Congressional 
Budget  Act  of  1974  is  in  effect";  and 

(3t  in  section  252(a)(1).  by  striking  "Octo- 
ber 20.  1987,  in  the  case  of  the  fiscal  year 
1988"  and  inserting  "March  15  in  a  year  to 
which  section  300(bt  of  the  Congressional 
Budget  Act  of  1974  applies". 

Subtitle  J — Repeal  of  Superseded  Deadlines 

SEC.  I2S0I.  SUPERSEDED  DEADLINES  AND  CONFORM- 
ING CHANGES 

(a)  In  General.— TTie  Congressional 
Budget  Act  of  1974  is  amended— 

(It  in  section  305,  by— 

(At  striking  subsection  (dt;  and 

(Bt  redesignating  subsection  (et  as  subsec- 
tion (dt; 

(2t  by  repealing  section  307;  and 

(3t  in  section  310,  by— 

(At  striking  subsection  Ift;  and 

(Bt  redesignating  subsection  (gt  as  subsec- 
tion (ft. 

(bt  Amendment  to  Table  of  Contents.— 
The  table  of  contents  for  the  Congressional 
Budget  and  Impoundment  Control  Act  of 


1974  is  amended  by  striking  the  item  for  sec- 
tion 307  and  inserting  the  foUounng; 
"Sec.  307.  Repealed. ". 
SubttUe  K—StandardhaUon  of  Points  of  Order 

SEC.    I2SSI.    STANDARDIZATION   OF  LANGUAGE  RE- 
GARDING POINTS  OF  ORDER. 

(at  In  General.— The  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  is  amended— 

(It  in  section  311(at— 

(At  in  the  mutter  t>efore  paragraph  (It,  try 
striking  "providing  new  budget  authority 
for  such  fiscal  year,  providing  new  entitle- 
ment authority  effective  during  such  fiscal 
year,  or  reducing  revenues  for  such  fiscal 
year, ";  and 

(B)  by  striking  ",  if—"  and  paragraphs  (II, 
I2t,  and  (3t  and  inserting  "that"; 

(2)(A)  in  section  302(c),  by  striking  "bill  or 
resolution,  or  amendment  thereto"  and  in- 
serting "bilk  resolution,  a"mend"ment, 
motion,  or  conference  report"; 

IB)  in  section  302(f)(2t.  by  striking  "bill  or 
resolution  (including  a  conference  report 
thereont,  or  any  a^mendment  to  a  trill  or  res- 
olution" and  inserting  "bill,  resolution, 
amendment,  motion,  or  conference  report"; 

(Ct  in  section  303(a),  by  striking  "bill  or 
resolution  (or  amendment  thereto)"  and  in- 
serting "bill,  resolution,  amendment, 
motion,  or  conference  report "; 

(Dt  in  section  306,  by  striking  "bill  or  reso- 
lution, and  no  amendment  to  any  trill  or  res- 
olution" and  inserting  "trill,  resolutiO"n, 
amendment,  motion,  or  conference  report"; 

(Et  in  section  311  (at,  try— 

(i)  striking  "bill,  resolution,  or  ainend- 
ment"  and  inserting  "bill  resolution, 
amendTnent,  motion,  or  conference  report"; 
and 

(ii)  striking  "or  any  conference  report  on 
any  such  bill  or  resolution  "; 

(Ft  in  section  401  (at,  try— 

(it  striking  "bill,  resolution,  or  conference 
report"  and  inserting  "bill,  resolution, 
amendment,  motion,  or  conjerence  report"; 
and 

(iit  striking  "for  any  amendment  which 
provides  such  new  spending  authority!"; 

(Gt  in  section  401(bt(lt,  by— 

(it  striking  "bill  or  resolution"  and  insert- 
ing "bill,  resolution,  resolution  of  ratifica- 
tion, amendment,  motion,  or  conference 
report ";  and 

Hit  striking  "(or  any  a"mendment  which 
provides  such  new  spending  authority)"; 
and 

(Ht  in  section  402(at,  by— 

(it  striking  "bill  resolution,  or  conference 
report"  and  inserting  "trill,  resolution, 
amendment,  motion,  or  conference  report"; 
and 

(iit  striking  "or  any  amendment"; 

(3)  in  section  302(f)(2),  by  striking  "out- 
lays or  new  budget  authority"  and  inserting 
"outlays,  new  budget  authority,  or  new 
spending  authority  (as  defined  in  section 
401(c)(2tt"; 

(4t  in  section  303(at,  by— 

I  At  amending  paragraph  (4t  to  read  as  fol- 
lows: 

"(4t  new  spending  authority  (as  defined  in 
section  401(ct(2tt  for  a  fiscal  year;"; 

(Bt  striking  the  comma  at  the  end  of  para- 
graph (5t  and  inserting  ";  or";  and 

(Ct  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6t  outlays. ",' 

(St  in  section  401(at,  by  striking  "(At  or 
(Bt"  both  times  it  appears  and  inserting 
"(At,  (Bt,  or  (Dt"; 

I6t  in  section  401  (ct,  by  striking  the  last 
sentence; 
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t7/  in  section  40t(d).  by  striking  "Subsec- 
tions (at  and"  and  inserting  "Subsection": 
and 

<S)  in  section  402(b),  by  inserting  ajter 
"including"  the  foUovring:  "(but  not  limited 
to)". 

(b)  Points  or  Orvsr  Against  Amendments 
Between  the  Houses.  — 

(1)  Part  A  of  title  III  of  the  Congressional 
Budget  Act  of  1974  as  amended  by  section 
12401(b),  is  amended  by  adding  at  the  end 
thereof  the  following  new  sectiorv 

"EFTECTS  or  POINTS  or  ORDER 

"Sec.  314.  Points  or  Order  Against 
Amendments  Between  the  Houses.— Each 
provision  of  this  Act  that  establishes  a  point 
of  order  against  an  amendment  also  estab- 
lishes a  point  of  order  against  an  amend- 
ment betioeen  the  Houses.  If  a  point  of  order 
under  this  Act  is  raised  in  one  House 
against  an  amendment  bettceen  the  Houses, 
and  the  Presiding  Officer  sustains  the  point 
of  order,  the  effect  shall  be  the  same  as  if 
that  House  had  disagreed  to  the  amendment. 

"(b)  ErwECT  or  a  Point  or  Order  on  a  Bill 
IN  THE  Senate.— In  the  Senate,  if  the  Chair 
sustains  a  point  of  order  against  a  bill,  the 
Chair  shall  then  send  the  bill  to  the  commit- 
tee of  appropriate  jurisdiction  for  further 
consideratiOTL  ". 

(2)  The  table  of  contents  for  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  adding  aJter  the 
item  for  section  313  las  added  by  section 
12401(b)(5))  the  following  new  item: 

"Sec.  314.  Effect  of  points  of  order  ". 

(c)  Adjustment  or  Allocations  and  Aggre- 
GATES  TO  Reflect  Changes  Pursuant  to  Sec- 
tion 310(c).— Section  310(c>  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by— 

(1)  inserting  "(1>"  before  "Any  commit- 
tee"; 

(2)  redesignating  subparagraphs  (A)  and 
(B)  of  paragraph  (It  as  clauses  (i)  and  (ii), 
respectively: 

(3)  redesignating  paragraphs  (1>  and  (2) 
as  subparagraphs  IA>  and  (B),  respectively: 
and 

(4)  inserting  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)  Upon  the  reporting  to  the  Commit- 
tee on  the  Budget  of  a  recommendation  that 
shall  be  deemed  to  have  complied  with  such 
directions  solely  by  virtue  of  this  subsection, 
the  chairman  of  the  Committee  on  the 
Budget  may  file  with  the  reporting  commit- 
tee's House  appropriately  revised  alloca- 
tions under  section  302(ai  and  revised  func- 
tional levels  and  aggregates  to  carry  out  this 
subsection, 

"(B)  Upon  the  sulymission  to  the  Senate  or 
the  House  of  a  conference  report  recom.- 
mending  a  reconciliation  bill  or  resolution 
in  which  a  committee  shall  be  deemed  to 
have  complied  with  such  directions  solely  by 
virtue  of  this  sutisection,  the  chairmen  of  the 
Committees  on  the  Budget  may  file  with 
their  respective  Houses  appropriately  re- 
vised allocations  under  section  302(a)  and 
revised  functional  levels  and  aggregates  to 
carry  out  this  subsection. 

"(C)  Allocations,  functional  lei^els,  and  ag- 
gregates rernsed  pursuant  to  this  paragraph 
shaU  be  considered  to  be  allocations,  func- 
tional levels,  and  aggregates  contained  m 
the  concurrent  resolution  on  the  budget  pur- 
Muant  to  section  301. 

"(D)  Upon  the  filing  of  revised  allocations 
pursuant  to  this  paragraph,  the  reporting 
Committee  shall  report  revised  allocations 
pursuant  to  section  302(bt  to  carry  out  this 
si^>section. ". 

(d)  Reconciliation  Instructions.— Section 
310(a)(4)  of  the  Congressional  Budget  Act  of 


1974  is  amended  by  inserting  after  "(3)"  the 
following:  "(including  a  direction  to  achieve 
deficit  reduction)". 
SEC.  ItiSl.  defisitions. 

(a)  Budget  Authority. —Section  3(2)  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed to  read  as  follows: 

"(12)  Budget  AUTHORITY.— 

"(A)  In  GENERAL.— The  term  "budget  author- 
ity' means  the  authority  provided  by  Federal 
law  to  incur  financial  obligations,  includ- 
ing the  following: 

"(i)  provisions  of  law  that  make  funds 
available  for  obligation  and  expenditure,  in- 
cluding the  authority  to  obligate  and  expend 
the  proceeds  of  offsetting  receipts  or  offset- 
ting collections  from  the  public: 

"(ii)  borrowing  authority,  which  means 
authority  granted  to  a  Federal  entity  to 
tforrow  and  obligate  and  expend  the  bor- 
rowed funds,  including  through  the  issuance 
of  promissory  notes  or  other  monetary  cred- 
its: 

"(Hi)  contract  authority,  which  means  the 
making  of  funds  available  for  obligation  but 
not  for  expenditure:  and 

"(iv)  offsetting  collections  as  negative 
budget  authority,  and  the  reduction  thereof 
as  positive  budget  authority. 

Such  term  incltides  transactions  classified 
as  means  of  financing  the  deficit 

"(B)  Estimates  or  budget  authority.— 
Budget  authority  may  be  definite  (in  which 
statute  specifies  the  numerical  amount)  or 
indefinite  (and,  therefore,  subject  to  esti- 
mate), and  includes  contingent  budget  au- 
thority determined  to  exist 

"(C)  Limitations  on  budget  authority.— 
Any  amount  that  is  precluded  from  obliga- 
tion in  a  fiscal  year  by  a  provision  of  law 
(such  as  a  limitation  or  a  benefit  formula) 
shall  not  be  budget  authority  in  that  year. 

"(D)  New  budget  authority.— TTie  term 
'new  budget  authority'  means,  with  respect 
to  a  fiscal  year— 

"(i)  budget  authority  that  first  becomes 
available  for  obligation  in  that  year,  includ- 
ing budget  authority  that  becomes  available 
in  that  year  as  a  result  of  a  reappropriation: 
or 

"(ii)  a  change  in  any  account  in  the  avail- 
ability of  unobligated  balances  of  budget  au- 
thority carried  over  from  a  prior  year,  re- 
sulting from  a  provision  of  law  first  effec- 
tive in  that  year, 

and  includes  a  legislated  change  in  the  esti- 
mated level  of  new  budget  authority  protrid- 
ed  in  indefinite  amounts  by  existing  law.  ". 

(bi  Entttlement  Authority.— Section  3(9) 
of  the  Congressional  Budget  Act  of  1974  is 
amended  to  read  as  follows: 

"(19)  Entttlement  AUTHORITY.- 

"(A)  The  term  entitlement  authority' 
means  any  provision  of  law  that  has  the 
effect  of  requiring  the  Government  to  make 
payments  (including  payments  to  any  Gov- 
ernment account)  regardless  of  the  amount 
of  budget  authority  that  may  be  available  to 
make  those  payments,  including  any  entitle- 
ment authority  estimated  to  exist 

"(B)  Except  as  provided  in  subparagraph 
(Ci,  if  a  provision  of  law  that  requires  the 
Government  to  make  payments  is  limited  by 
any  other  provision  of  law  to  the  amount 
available  budget  authority  (by  providing 
pro  rata  reductions  in  payments,  changes  in 
eligibility,  changes  in  employment  or 
through  other  means),  then  entitlement  au- 
thority does  not  exist 

"(C)  For  purposes  of  paragraph  (B).  sub- 
chapUr  It  of  chapter  13  of  tiUe  31  of  the 
United  States  Code  shall  not  be  considered  a 
proiHsion  of  law  that  limits  entitlement  au- 


thority to  the  amount  of  available  budget 
authority. 

"(D)  The  term  'new  entitlement  authority' 
means  any  legislation  creating  entitlement 
authority  (or  altering  existing  entitlement 
authority  that  was  enacted  before  the  date 
of  adoption  of  the  most  recently  agreed-to 
budget  resolution,  and  includes  legislation 
that  has  the  effect  of  changing  the  estimated 
level  of  entitlement  authority  created  in  in- 
definite amounts  of  existing  law.  ". 

(c)  Germaneness.— Section  305(b)(2)  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed by  inserting  after  the  second  sentence  the 
following:  "An  amendment  shall  not  be  ger- 
mane unless  it  complies  with  the  precedents 
of  the  Senate,  deals  with  the  same  subject 
matter  as  the  matter  to  which  it  is  germane, 
and  is  within  the  same  committee  jurisdic- 
tion as  the  matter  to  which  it  is  germane". 
Subtitle  L — Codincation  of  Budget  ProceMi 
Provitiont 
SEC.  IIUI  GENDER  SEITRALITY. 

(a)  Congressional  Budget  Acn—The  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended— 

(1)  in  section  201(a)(2),  by  striking  "him" 
and  inserting  "the  Deputy  Director": 

(2)  in  section  201(a)(2t,  by  striking  'his 
fitness  to  perform  his  duties"  and  inserting 
"fitness  to  perform  the  duties  of  the  office  of 
Director": 

(3)  in  section  201(a)(3)— 

(A)  by  striking  his  successor"  in  t>oth 
places  it  appears  and  inserting  "a  succes- 
sor": 

(B)  by  striking  him"  and  inserting  "that 
Deputy  Director": 

(4)  in  section  201(d)— 

(A)  by  striking  'he"  and  iiiserting  "the  Di- 
rector": 

(B)  by  striking  'his  duties  and  functions" 
and  inserting  "the  duties  and  functions  of 
the  office  of  Director": 

(SI  in  section  303(c)(2),  by  striking  "his" 
and  inserting  "the  minority  leader's"; 

(6)  in  section  30S(b)(2),  by  striking  'his" 
and  inserting  "the  minority  leader's": 

(7)  in  section  305(c)(3),  by  striking  'his" 
both  times  it  appears  and  inserting  "the  mi- 
nority leader's": 

(8)  in  section  30S(c)(4),  by  striking  'his" 
and  inserting  "the  minority  leader's": 

(9)  in  section  1012(a)(1),  by  striking  'Tie" 
and  inserting  "the  President": 

(lot  in  section  1014(b)(2)(B),  by  striking 
'his"  and  inserting  "the  Comptroller  Gener- 
al 's  "; 

(11)  in  section  1014(c),  by  striking  him" 
and  inserting  "the  Comptroller  General"; 

(12)  in  section  1014(e)(1)(A),  by  striking 
'Tie"  and  inserting  "the  President"; 

(13)  in  section  1015(b),  by  striking  'his" 
and  inserting  "the  Comptroller  General's": 

(14)  in  section  1016,  by  striking  "of  his 
own  selection"  and  inserting  "that  the 
Comptroller  General  selects": 

(15)  in  section  1017(d)(2),  by  striking 
'his"  and  inserting  "the  minority  leader's"; 

(16)  in  section  1017(d)(6),  by  striking 
'his"  both  times  it  appears  and  inserting 
"the  minority  leader's":  and 

(17)  in  section  1017(d)(7),  by  striking 
'his"  and  inserting  "the  minority  leader's". 

(b)  OMB  Reports.— Section 
251(a)(2)(B)(ii)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended  by  striking  'his  estimate"  and  in- 
serting "the  estimate  of  the  Director  of 
OMB". 

(c)  Military  Personnel  FLEXiBiuTY.—Sec- 
tion  2Sl(d)(3l(C)  of  such  Act  U  amended  by 
striking  'he"  and  inserting  "the  President". 


(d)  Procedures  in  the  Event  or  Reces- 
sion.—Section  254(a)(4)(C)<iii)  of  such  Act  is 
amended  by  striking  'his"  and  inserting 
"the  minority  leader's". 

SEC.  IHe2.  REPEAL  OF  OBSOLETE  PROVISIONS. 

(a)  Congressional  Budget  Act  or  1974.— 
The  Congressional  Budget  Act  of  1974  is 
amended— 

(1)  in  section  301(i)(2),  by 

(A)  striking  "(A)": 

(B)  striking  subparagraph  (B);  and 

(C)  striking  "(C)  For  purposes  of  the  appli- 
cation of  subparagraph  (B),  the"  and  insert- 
ing "(3)  The"; 

(2)  in  section  311(a),  by  striking  "that—" 
and  subparagraph  (A)  and  (B)  through 
"fiscal  year  1989;"  and  inserting  "that  ex- 
ceeds the  maximum  deficit  amount  for  such 
fiscal  year  under  section  3(7),  ":  and 

(3)  in  section  401(d),  by  striking  para- 
graph (2)  and  redesignating  paragraph  (3) 
as  paragraph  (2). 

(b)  GRAMM-RUDMAN-HOLLINOS.—The  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  is  amended— 

(II  in  section  2Sl(al(l)(AI.  by  striking  "(or 
as  of  October  10,  1987,  in  the  case  of  fiscal 
year  1988)"; 

(2)  in  section  251(a)(2)(B)(iii),  by  striking 
"except  fiscal  year  19881"; 

(3)  in  section  251(a)(2)(B)(iv),  by  striking 
"(except  fiscal  year  1988)"; 

(41  in  section  251(a)(2)(B)(iv),  by  striking 
the  second  sentence; 

(5)  in  section  251(a)(2)(C)— 

(A)  by  striking  clause  (Hi); 

(B)  in  clause  (iv)  by  striking  "For  fiscal 
year  1989  and  subsequent  fiscal  years,  to  the 
extent  that  the  report  submitted  by  the 
President  for  such  fiscal  year"  and  inserting 
"To  the  extent  that  the  report  submitted  by 
the  President  for  a  fiscal  year":  and 

(C)  by  redesignating  clause  (iv)  as  clause 
(Hi); 

(6)  in  section  251(a)(3)(A)(i)  by— 

(A)  striking  "be—"  and  subclauses  (I)  and 
(II);  and 

(B)  striking  "(III)  for  fiscal  year  1990, 
1991,  1992.  or  1993,  "  and  inserting  "be"; 

(7)  in  section  251(a)(3)(A)(i),  by  striking 
"The  unachieved  deficit  reduction  shall  be 
$23,000,000,000   in    the   case   of  fiscal   year 

1988  and  (36,000,000,000  in  the  case  of  fiscal 
year  1989,  mimis  the  net  deficit  reduction  in 
the  budget  baseline  for  such  fiscal  year,  but 
such  unachieved  deficit  reduction  shall  not 
exceed  $23,000,000,000  in  the  case  of  fiscal 
year  1988  or  $36,000,000,000  in  the  case  of 
fiscal  year  1989."; 

(8)  in  section  2Sl(a)(3)(A)(ii),  by  striking 
"means— (I)  for  fiscal  year  1988,  in  the  case 
of  an  initial  report  submitted  under  subsec- 
tion (al.  October  10.  1987.  and  in  the  case  of 
a  final  report  submitted  under  subsection 
(c),  the  latest  possible  date  before  its  submis- 
sion; (II)  for  fiscal  year  1989  and  subsequent 
fiscal  years, "  and  inserting  "means"; 

(9)  in  section  251(a)(6)(D)(i),  by— 
(A)  striking  clause  (I); 

(BI  striking  "(II)  in  the  case  of  fiscal  year 

1989  and  subsequent  fiscal  years—":  and 

(C)  redesignating  divisions  (aa)  and  (bb) 
as  subclauses  (I)  and  (II),  respectively; 

(101  in  section  2Sl(c)(l),  by  striking  "No- 
vember 15  of  fiscal  year  1988  and  on  October 
10  of  subsequent  fiscal  years,  "  and  inserting 
"Novemt>er  10,"; 

(11)  in  section  251(c)(1)(A).  by  striking 
"(or  after  October  10,  1987,  in  the  case  of  the 
fiscal  year  1988),"; 

(12)  in  section  251(c)(2).  by  striking  "No- 
vemt>er  20  of  fiscal  year  1988  and  on  October 
15  of  subsequent  fiscal  years,"  and  inserting 
"November  15, "; 


(13)  in  section  251(d)(3)(C).  by  striking 
"October  10,  1987,  in  the  case  of  fiscal  year 
1988.  or"; 

(14)  in  section  25 1(d)(3)(C).  by  striking 
"in  the  case  of  any  subsequent  fiscal  year, "; 

(15)  in  section  252(a)(6).  by— 

(A)  striking  subparagraph  (A);  and 

(B) striking  "(B)Fiscal  years  /9«9-;s9j.— "; 

(16)  in  section  252(a)(6).  by  striking  "the 
fiscal  year  1989  or  any  subsequent  fiscal 
year"  and  inserting  "any  fiscal  year"; 

(17)  in  section  252(a)(6)(F),  by  striking 
"and  paid  land  diversion  payments"; 

(18)  in  section  252(b)(1),  by  striking  "(or 
on  November  20,  1987,  in  the  case  of  fiscal 
year  1988)"; 

(19)  in  section  252(b)(2),  by  striking  "(or 
Octot>eT  10,  1987,  in  the  case  of  fiscal  year 
1988)"; 

(20)  in  section  2S2(c)(2)(D),  by  striking 
"November  25,  1987,  for  fiscal  year  1988  or, 

in  the  case  of  any  subsequent  fiscal  year, 
before"; 

(21)  in  section  253,  by  striking  "(or  Decem- 
ber 15,  1987,  in  the  case  of  fiscal  year  1988)"; 
and 

(22)  in  section  254(b)(1)(E),  by  striking 
"and  for  fiscal  year  1988  or  1989,  exceed  the 
amount  of  the  estimated  deficit  for  such 
fiscal  year  based  on  laws  and  regulations  in 
effect  on  January  1  of  the  calendar  year  in 
which  such  fiscal  year  begins  as  measured 
using  the  budget  baseline  specified  in  sec- 
tion 251(a)(6)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
minus  $23,000,000,000  for  fiscal  year  1988  or 
$36,000,000,000  for  fiscal  year  1989:". 

SEC.  I2S03.  STASDARDIZATIOS  OF  ADDITIOSAL  DEFI- 
CIT control  provisioss. 

(a)  Section  904  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(1)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Waiver.— Sections  305(b)(2),  305(0(41, 
306,  904(c).  and  904(d)  may  be  waived  or 
suspended  in  the  Senate  only  by  the  affirma- 
tive vote  of  three-fifths  of  the  Members,  duly 
chosen  and  sworn.  Sections  301(i),  302(c), 
302(f),  304(b),  310(d)(2),  310(f),  311(a),  313  of 
this  Act  and  sections  252(c)(2)(H)(iil, 
252(c)(2)(H)(iv).  252(c)(2)(F)(ii), 

252(c)(2)(G)(ii),  254(a)(4)(D),  254(b)(1)(E), 
254(b)(2)(A),  and  258(b)(3)(C)(ii)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  may  be  waived  or  suspended 
in  the  Senate  only  by  the  affirmative  vote  of 
three-fifths  of  the  Memtters,  duly  chosen  and 
sworn. ";  and 

(2)  in  subsection  (d)  by  inserting  at  the 
end  thereof  the  following:  "An  affirmative 
vote  of  three-fifths  of  the  Members  of  the 
Senate,  duly  chosen  and  sworn,  shall  be  re- 
quired in  the  Senate  to  sustain  an  appeal  of 
the  ruling  of  the  Chair  on  a  point  of  order 
raised  under  sections  305(b)(2).  305(c)(4). 
306.  904(c).  and  904(d).  An  affirmative  vote 
of  three-fifths  of  the  Members  of  the  Senate, 
duly  chosen  and  sworn,  shall  be  required  in 
the  Senate  to  sustain  an  appeal  of  the  ruling 
of  the  Chair  on  a  point  of  order  raised  under 
sections  301  (i),  302(c),  302(f).  304(bi. 
310(d)(2),  310(f),  311(a),  313  of  this  Act  and 
sections  252(c)(2)(H)(ii),  2S2(c)(2)(H)(iv). 
2S2(c)(2)(F)(ii).  252(c)(2)(G)(ii), 
254(a)(4)(D),  254(b)(1)(E),  254(b)(2)(AI. 
258(b)(3)(C)(ii)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985". 

(b)  Section  275(bt  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
is  amended— 

(1)  in  subparagraph  (Cl,  by  striking  the 
final  word  "and": 

(2)  in  subparagraph  (D).  by  striking  the 
final  period  and  inserting  ":  and":  and 


(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  the  second  sentence  of  section  904(c) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  and  the  final  sen- 
tence of  section  904(d)  of  that  Act " 

SEC.  Iit»4.  codification  OF  provision  REGARDING 
REVENUE  ESTIMA  TES 

(a)  Redesignation— Section  201  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed by  redesignating  subsection  (f)  as  subsec- 
tion (g). 

(b)  Transfer.— The  text  of  section  273  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  transferred  to  section 
201  of  the  Congressional  Budget  Act  of  1974 
and  is  designated  as  subsection  (f)(1). 

(c)  Conforming  Changes.— Section  201<f) 
of  the  Congressional  Budget  Act  of  1974  (as 
redesignated  by  subsection  (b))  is  amended 
by- 

(1)  striking  "this  title  and  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974"  and  inserting  "this  Act";  and 

(2)  inserting  "Revenue  Estimates.— (1)" 
before  the  first  sentence. 

SEC.  lisos.  codification  of  riles  regarding 

SA  vises  TRANSFERS  BETWEEN  FISCAL 
YEARS 

(a)  Transfer.— The  text  of  section  202  of 
Public  Law  100-119  is  transferred  to  the  end 
of  part  A  of  title  III  of  the  Congressional 
Budget  Control  Act  of  1974  and  designated 
as  section  312  of  that  Act 

(b)  Strengthening  the  Prohibition  or 
Counting  Year-to-Year  SHirrs.-Section  312 
of  the  Congressional  Budget  Control  Act  of 
1974  is  amended  to  read  as  follows: 

"PROHIBITION  OF  COUNTING  AS  SAVINGS  THE 
TRANSFER  OF  GOVERNMENT  ACTIONS  rROM  ONE 
YEAR  TO  ANOTHER 

"Sec.  312.  Any  provision  of  an  appropria- 
tions Act.  regulation,  or  administrative 
action  that  has  the  effect  of  transferring  an 
outlay,  receipt  or  revenue  of  the  United 
States  from  one  fiscal  year  to  an  adjacent 
fiscal  year  when  compared  to  baseline  esti- 
mating assumptions  (including  a  law.  regu- 
lation, or  administrative  action  restricting 
the  flow  of  outlays  that  would  cause  such  a 
transfer,  such  as  an  outlay  capi  shall  not  be 
treated  as  reducing  the  deficit  or  producing 
net  deficit  reduction  in  any  fiscal  year  for 
purposes  of  this  Act  or  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985. ". 

(c)  Table  of  Contents.  — The  table  of  con- 
tents for  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  is  amended 
by  adding  after  the  item  for  section  311  the 
following  new  item: 

"Sec.  312.  Prohibition  of  counting  as  sav- 
ings the  transfer  of  Govern- 
ment actions  from  one  year  to 
another. ". 

SEC.     HSOH.     TECH.MCAL     REVISIONS     OF    GRAMM- 
RIDMAS-HOLLINGK 

The  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985  is  amended— 
(1)  in  section  251(a)(6)(B)— 

(A)  by  striking  "and"  the  last  time  it  ap- 
pears; and 

(B)  by  inserting  before  the  final  semicolon 
the  following:  ".  and  that  subsidies  under 
section  8  of  the  Housing  Act  of  1937  shall  be 
renewed  for  equal  durations  and  in  similar 
form  to  existing  subsidies  ": 

(21  in  section  251(al(6)(J),  by  striking 
"and"  at  the  end  thereof: 

(3)  in  section  251(a)(6)(K)  by  adding 
"and""  at  the  end  thereof;  and 
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(4)  in  section  2SllaH6).  by  inserting  after 
subparagraph  (Kt  the  follotcing  nevs  $ub- 
paragraph: 

"(L)  assuming  that  spending  will  be  ad- 
Tuated  appropriately  for  the  decennial 
census. ": 

(S>  in  section  2S2<fK2),  by  striking  sub- 
paragraph (B)  and  inserting  the  following: 

"(B)  Upon  enactment  of  a  full-year  appro- 
priation (including  a  continuing  appropria- 
tion for  the  full  yeari  for  the  account,  the 
full  amount  of  the  seguestration  specified  by 
the  final  order,  reduced  by  the  sum  of— 

"fiJ  amounts  previously  sequestered,  and 

"fix)  savings  achieved  by  such  appropria- 
tion measure  when  the  amount  enacted  is 
less  than  the  budget  baseline  for  such  ac- 
count, 

shall  be  sequestered,  except  that  (he  sum 
shall  not  exceed  the  amount  specified  in  the 
final  order  for  the  account  ": 

(61  in  section  257(11)  by  inserting  at  the 
end  thereof  the  following  new  paragraph: 

"(VJ  the  accounts  (or  portions  of  ac- 
counts) set  forth  on  the  list  entitled  Ac- 
counts Which  Are  Mandatory  or  Which 
Have  Discretionary  and  Mandatory  Splits 
and  Are  Scored  to  the  Appropriations  Com- 
mittee' that  is  attached  to  the  'Scorekeeping 
Guidelines  for  the  Bipartisan  Budget  Agree- 
ment of  April  14.  1989': 

(7)  in  section  2Sl(d)(3)(C)  by  striking 
"Congress"  and  inserting  "Senate^nd  the 
House  of  Representatives": 

(8)  in  section  2S2(c)l2)— 

(A)  in  subparagraph   (FXiiJ  by  striking 
"insofar  as  they  relate  to  major  function  050 
(national  defense).  "  and  inserting  ".  For  the 
purposes  of  this  clause,  an  amendment  shall 
l)e  considered  to  t>e  relevant  if  it  relates  to 
function  050  (national  defense). ":  and 
IB)  in  subparagraph  (F)(iii)  by— 
<i)  striking  "22"  and  inserting  "XXII": 
Hi)  striking  "resolution,  and  all"  and  in- 
serting "resolution.  In  the  House  of  Repre- 
sentatives, all": 

(Hi)  striking  "is  privileged  in  the  Senate 
and  is  not  debatable. "  and  inserting  "is  not 
debatable.  The  joint  resolution  is  privileged 
in  the  Senate. ";  and 

(iv)  striking  "The  motion  is  not  subject  to 
amendment"  and  inserting  "In  the  House  of 
Representatives,  the  motion  is  not  subject  to 
amendment": 

(C)  in  subparagraph  iHXii)  by— 

(i)  striking  "insofar  as  they  relate  to  major 
function  050  (national  defense)": 

Hi)  inserting  after  "in  order  in  the 
Senate. "  the  following:  "For  the  purposes  of 
this  clause,  an  amendment  shall  be  consid- 
ered to  be  relevant  if  it  relates  to  function 
050  (national  defense). ":  and 

(Hi)  striking  "the  majority  leader  and  the 
minority  leader  (or  their  designees). "  and 
inserting  ",  and  controlled  by,  the  mover 
and  the  majority  leader  (or  their  designees), 
except  that  in  the  event  that  the  majority 
leader  favors  the  amendment,  motion,  or 
appeaL  the  minority  leader  (or  the  minority 
leader's  designee)  shall  control  the  time  in 
opposition  to  the  amendment,  motion,  or 
appeaL  ": 

(D)  in  subparagraph  (H)(iii)  fry  inserting 
after  "previously  amended"  the  following:  ", 
so  long  as  the  amendment  makes  or  main- 
tains mathematical  coTisistency": 

(E)  in  subparagraph  II),  by  inserting 
"pending"  after  "House,  and  the  disposition 
of  any": 

(F)  in  subparagraph  (L)lii)III)lbb)— 

li)  fry  striking  "it"  and  inserting  "the 
Senate  joint  resolution": 

Hi)  by  inserting  "House"  after  "passed 
the": 


(9>  in  section  254(a)— 

(A)  in  paragraph  (DIB),  fry  striking  "the 
Department  of  Commerce  preliminary  re- 
ports of  actual  real  economic  growth  lor  any 
subsequent  revision  thereof)"  and  inserting 
"the  most  recent  of  advance,  preliminary, 
and  final  reports  of  the  Department  of  Com- 
merce of  actual  real  economic  growth": 

IB)  in  paragraph  (2)(A).  in  paragraph  (1) 
of  the  quoted  material,  by  striking  "and 
3111a)"  and  inserting  "JlOld),  3111a), 
313lb)ll)lB).  and  313lb)ll)IE)": 

IC)  in  paragraph  I2)(AI,  in  paragraph  12) 
of  the  quoted  matter,  by  striking  "and  3111a) 
(except  insofar  as  it  relates  to  section  317))" 
and  inserting  "310ld),  311(a)  (except  insofar 
as  it  relates  to  section  317)),  313lb)ll)lB), 
and  313(b)(l>(E)": 

ID)  in  paragraph  (2>(A).  in  the  quoted 
matter  following  paragraph  (2)  of  the  quoted 
material,  by  striking  "resolution "  and  in- 
serting "resolution,  but  shall  suspend  any 
initial  order  that  was  issued  under  section 
252(a)  of  that  Act  if  the  final  order  for  the 
same  fiscal  year  has  not  yet  t)een  issued  by 
the  date  of  the  enactment  of  this  joint  reso- 
lution": and 

IE)  in  paragraph  I4)IC).  by  striking  the 
text  of  clause  d)  and  inserting  "In  the 
Senate,  the  joint  resolution  under  this 
clause  is  privileged.  It  shall  not  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  to  proceed  to  the  consideration  of 
the  joint  resolution  is  agreed  to  or  disagreed 
to.  ": 

110)  in  section  251(e).  by  striking  "preced- 
ing provisiOTis  of  this  section  "  and  inserting 
"provisions  of  this  part": 

111)  in  section  258— 

lAI  in  subsection  (a),  by  inserting  "or  pro- 
vide an  alternative  to  reduce  the  deficit" 
after  "section  252": 

(B)  in  subsection  (b)(2)  by— 

(i)  striking  "22"  and  inserting  "XXII"; 

(ii)  inserting  "the  joint  resolution  is"  after 
"The  motion  is  highly  privileged  in  the 
House  of  Representatives:  and": 

(Hi)  striking  "The  motion  is  not  subject  to 
amendment"  and  inserting  "In  the  House  of 
Representatives,  the  motion  is  not  subject  to 
amendment": 

(C)  in  subsection  lb)i3)iC)iii)— 
li)  by  striking  "or  relevant":  and 

Hi)  by  striking  "the  majority  leader  and 
the  minority  leader  lor  their  designees)," 
and  inserting  ",  and  controlled  by,  the 
mover  and  the  majority  leader  lor  their  des- 
ignees), except  that  in  the  event  that  the  ma- 
jority leader  favors  the  amendment,  motion, 
or  appeal,  the  minority  leader  lor  the  minor- 
ity leader's  designee)  shall  control  the  time 
in  opposition  to  the  amendment,  motion,  or 
appeaL  "; 

ID)  in  subsection  Ib)l4),  by  inserting 
"pending"  after  "any"; 

IE)  in  subsection  lb)l7)lB)lii)III)  by— 

li)  striking  "it"  and  inserting  "the  Senate 
joint  resolution";  and 

Hi)  inserting  "House" after  "passed  the": 

112)  in  section  2S6la)l2>,  by  adding  at  the 
end  thereof  the  following:  "For  the  purposes 
of  a  sequester  in  a  fiscal  year,  no  withhold- 
ing from  obligation  or  expenditure  shall  be 
made  from  programs  financed  through  spe- 
cial or  trust  funds  in  excess  of  the  sequester 
percentage  for  such  fiscal  year. "; 

113)  in  section  256lf).  by  adding  before  the 
last  sentence  the  following:  "No  State's 
matching  payments  from  the  Federal  Gov- 
ernment for  foster  care  maintenance  pay- 
ments or  for  adoption  assistance  mainte- 
nance payments  may  t>e  reduced  by  a  per- 
centage exceeding  the  domestic  sequester 
percentage. "; 


114)  in  section  275.  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"Id)  Reoviatory  Actioss.— Administra- 
tive actions  implementing  a  sequester  for  a 
fiscal  year  shall  not  fre  effective  to  the  extent 
that  they  are  promulgated  loithin  90  days  of 
the  close  of  the  fiscal  year. "; 

115)  in  section  25Sia).  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"13)  Matching  rates.— Except  as  specifi- 
cally provided  in  this  Act  no  reduction  may 
be  made  to  a  Federal  matching  rate  to  im- 
plement a  sequester. 

"14)  Sequestration  within  each  program. 
PROJECT,  OR  ACTivrrv.-Administrative  ac- 
tions implementing  a  sequester  for  a  budget 
account  shall  be  limited  to  reducing  the 
budgetary  resources  for  each  program, 
project  or  activity  in  that  account  and  al- 
locating the  post-sequester  base  thereto.  To 
the  extent  that  formula  allocations  differ  at 
different  levels  of  budgetary  resources  for  a 
program,  project  or  activity,  the  sequester 
reduction  is  to  be  taken  in  a  manner  con- 
sistent with  the  program  allocation  formu- 
las in  the  substantive  law.  ": 

(16)  in  section  251(a)l5)  by  inserting  after 
"laws  enacted  by, "  the  following:  "treaties 
ratified  by, ": 

117)  in  section  251lc)ll)lA)  by  inserting 
after  "laws  enacted"  the  following:  ",  trea- 
ties ratified. ": 

118)  in  section  252lb)l2)  by  inserting  after 
"laws  enacted"  the  following:  ".  treaties 
ratified, ":  and 

119)  in  section  257.  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"112)  The  term  'deficit  excess'  means  the 
amount  by  which  the  projected  deficit  for 
the  fiscal  year  will  exceed  the  maximum  def- 
icit amount  for  that  fiscal  year.  ". 

SEC.  11(09.  CODIFICATIO.S  OF  PRECEDEST  WITH 
REGARD  TO  CONFERESCE  REPORTS 
ASD  AMESDMESTS  B ETWEES  HOUSES 

Section  305  (c)  of  the  Congressional  Budget 
Act  1974  is  amended— 

(1)  in  paragraph  (1)— 

I  A)  by  striking  the  first  sentence:  and 
(B)  by  inserting  after   "consideration  of 
the  conference  report"  the  following:   "on 
any  concurrent  resolution  on  the  budget": 
and 

(2)  in  paragraph  (2).  by  inserting  "lor  a 
message  tietween  Houses)"  after  "conference 
report" each  place  it  appears. 

SEC.  litlt.  COSFOR)HING  CHASGE  TO  TITLE  31. 

la)  Limitations  on  Expending  and  Obu- 
GATING.-Section  1341(a)(1)  of  title  31  of  the 
United  States  Code  is  amended— 

(II  in  subparagraph  (A),  by  striking  the 
final  word  "or": 

12)  in  subparagraph  IB)— 

I  A)  by  striking  "law"  and  inserting  "an 
Act  of  Congress":  and 

IB)  by  striking  the  final  period  and  insert- 
ing a  semicolon:  and 

13)  fry  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"lO  make  or  authorize  an  expenditure  or 
obligation  of  funds  required  to  tie  seques- 
tered under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985;  or 

"ID)  involve  either  government  in  a  con- 
tract or  obligation  for  the  payment  of  money 
required  to  be  sequestered  under  section  252 
of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985. ". 

lb)  Limitation  on  Voluntary  Services.— 
Section  1342  of  title  31  of  the  United  States 
Code  is  amended— 

11)  by  striking  "law"  and  inserting  "an 
Act  of  Congress";  and 


12)  by  inserting  at  the  end  thereof  the  fol- 
lowing: "As  \sed  in  this  section,  the  term 
'emergencies  involving  the  safety  of  human 
life  or  the  protection  of  property'  does  not 
include  ongoing,  regular  functions  of  gov- 
ernment the  suspension  of  which  would  not 
imminently  threaten  the  safety  of  human 
life  or  the  protection  of  property.  ". 
SubtitU  M— Budget  DUcloiurr 

SEC.  litSI.  DEBT  INCREASE  AS  MEASVRE  OF  DEFI- 
CIT. 

la)  Findings.— The  Congress  makes  the  fol- 
loioing  findings: 

ID  While  the  annual  deficits,  as  defined 
under  current  law,  appear  to  be  decreasing, 
the  Federal  debt  continues  to  increase  annu- 
ally by  significantly  greater  amounts. 

12)  Displaying  the  increase  in  the  debt  as  a 
measure  of  the  deficit  would  illuminate  this 
discrepancy. 

lb)  Debt  Increase  as  Measure  of  DEFicrr.— 

ID  Section  1105  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsectiorL' 

"ig)  In  the  budget  submission  transmitted 
pursuant  to  subsection  (a),  the  President 
shall  prominently  display,  for  all  fiscal 
years  covered  by  that  budget  submission,  a 
heading  entitled  'Debt  Increase  as  Measure 
of  Deficit'  in  which  the  President  shall  set 
forth  the  amounts  by  which  the  debt  subject 
to  limit  (in  section  3101  of  title  31,  United 
States  Code)  has  increased  or  would  in- 
crease in  each  of  the  relevant  fiscal  years. ". 

(2)  Section  301(a)  of  the  Congressional 
Budget  Act  of  1974,  as  amended  by  section 
121521c)  is  amended— 

lA)  in  paragraph  16).  by  striking  "and"  at 
the  end  thereof; 

IB)  in  paragraph  17).  by  striking  the 
period  at  the  end  thereof  and  inserting:  ": 
and";  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"18)  a  heading  entitled  'Debt  Increase  as 
Measure  of  Deficit'  in  which  the  concurrent 
resolution  shall  set  forth  the  amounts  fry 
which  the  debt  subject  to  limit  lin  section 
3101  of  title  31  of  the  United  States  Code) 
has  increased  or  would  increase  in  each  of 
the  relevant  fiscal  years.". 

SEC.  IttSl.  COSTINGENT  LIABILITIES  OF  THE  FEDER- 
AL GOVERNMEST. 

la)  President's  BuDOET.—Section  1105ia) 
of  title  31.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"126)  a  disclosure  of  contingent  liabilities 
of  the  Federal  Government  in  at  least  the 
detail  that  would  be  required  if  the  Govern- 
ment were  a  private  enterprise  complying 
iDith  generally  accepted  accounting  princi- 
ples. ". 

lb)  Congressional  Budget  Act  of  1974.— 
Section  202lf)ll)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ",  as  well  as  a  disclosure  of  contin- 
gent liatnlities  of  the  Federal  Government 
in  at  least  the  detail  that  would  be  required 
if  the  Government  were  a  private  enterprise 
complying  with  generally  accepted  account- 
ing principles". 

SEC.     I  its  J.     DISPLAY    OF    FEDERAL    RETIREMENT 
TRUST  FVSD  BALANCES 

la)  President's  BuDOET.-Section  1105  of 
title  31.  United  States  Code,  as  amended  by 
section  12651lb)ID,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"Ih)  In  the  budget  submission  transmitted 
pursuant  to  subsection  la),  the  President 
shall  prominently  display,  for  the  fiscal  year 
covered  by  that  budget  submission,  a  head- 


ing entitled  'Display  of  Federal  Retirement 
Trust  Fund  Balances'  in  which  the  Presi- 
dent shall  set  forth  the  balances  of  the  Feder- 
al retirement  trust  funds.". 

lb)  Congressional  Budget  Act  of  1974.— 
Section  3011a)  of  the  Congressional  Budget 
Act  of  1974,  as  amended  by  section 
12651lb)l2),  is  amended— 

ID  in  paragraph  17),  by  striking  "and"  at 
the  end  thereof; 

12)  in  paragraph  18),  by  stri)cing  the  period 
at  the  end  thereof  and  inserting  ";  and";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragmph: 

"19)  a  headinci  entitled  'Display  of  Federal 
Retirement  Tract  Fund  Balances'  in  which 
the  concurrent  resolution  shall  set  forth  the 
balances  of  the  Federal  retirement  trust 
funds. ". 

Subtitle  y — Eiereite  of  Rulemaking  Powert 
SEC.  1 179 1.  EXERCISE  OF RVLEMAKISG  POWERS. 

This  Act  and  the  amendments  made  by 
this  Act  other  than  those  relating  to  the  ac- 
tivities of  the  executive  and  judicial 
branches  of  the  Government  are  enacted  by 
the  Congress- 
ID  as  an  exercise  of  rulemaking  power  of 
the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  the  House  to  which 
they  specifically  apply,  and  such  rules  shall 
supersede  other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

12)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  ISO  far  as  they  relate  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

TITLE  XIII-SOCIAL  SECURITY 
PRESERVATION 
SEC.  IStl.  SOCIAL  SECVRITY  PRESERVATION  ACT. 

la)  Short  Title.— This  section  may  be 
cited  as  the  "Social  Security  Preservation 
Act". 

lb)  Definition  of  Deficit.— ID  The  second 
sentence  of  paragraph  (6)  of  section  3  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (2  U.S.C.  622(6))  is  re- 
pealed. 

12)  Section  275lb)l2)IA)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  12  U.S.C.  901  note)  is  amended  by 
striking  out  "and  the  second  sentence  of  sec- 
tion 316)  of  such  Act  las  added  by  section 
201la)ll)  of  this  joint  resolution)". 

Ic)  Social  Security  Act.— Subsection  la) 
of  section  710  of  the  Social  Security  Act  is 
amended  by  striking  "shall  not  be  included 
in  the  totals  of  the  budget"  and  inserting 
"shall  not  be  included  in  the  budget  deficit 
or  any  other  totals  of  the  budget". 

Id)  ■  Effective  Date.— The  amendments 
made  by  subsections  lb)  and  Ic)  shall  apply 
with  respect  to  fiscal  years  beginning  after 
September  30.  1990. 

TITLE  XIV-REDUCTION  OF  PA  Y  FOR 
MEMBERS 

SBC.  1491.  REDUCTION  OF  PA  Y  OF  MEMBERS  OF  CON- 
GRESS 

la)  Reduction  in  Pay.— For  each  month 
during  fiscal  year  1991  in  which,  by  reason 
of  a  furlough  or  other  employment  action 
necessitated  by  a  sequestration  order  under 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  12 
U.S.C.  902),  the  total  amount  of  the  pay  paid 
to  any  Federal  employee  is  projected  to  be 
less  than  the  monthly  equivalent  of  the 
annual  rate  of  pay  established  for  such  Fed- 
eral employee  pursuant  to  law,  the  rate  of 
pay  payable  to  a  Member  of  Congress  shall 


be  reduced  to  the  rate  of  pay  established  for 
such  Member  pursuant  to  law. 

lb)  Computation  of  Reduced  Pay.— The 
rate  of  pay  payable  to  a  Member  of  Congress 
for  any  month  referred  to  in  subsection  la) 
shall  be  equal  to  the  amount  determined  by 
multiplying  the  rate  of  pay  established  for 
such  Member  pursuant  to  law  try  the  per- 
centage reported  to  Congress  for  such  month 
under  subsection  ic)ll)lD). 

Ic)  Determination  of  Percentage  for 
Computation  of  Reduced  Pay.— ID  No  later 
than  the  first  day  of  each  month  in  fiscal 
year  1991.  the  Director  of  the  Office  of  Man- 
agement and  Budget  shall— 

(A)  determine  whether,  for  a  reason  de- 
scribed in  subsection  la),  the  total  amount 
of  pay  paid  to  any  Federal  employee  in  that 
month  is  projected  to  fre  less  than  the 
monthly  equivalent  of  the  annual  rate  of 
pay  established  for  such  Federal  employee 
pursuant  to  law; 

IB)  estimate  the  average  of  the  percentages 
that  would  result  fry  dividing  the  monthly 
equivalent  of  the  annual  rate  of  pay  estab- 
lished for  each  such  Federal  employee  pursu- 
ant to  law  into  the  total  amount  projected 
to  tie  paid  such  Federal  employee  for  such 
month; 

IC)  aggregate  the  percentages  determined 
under  subparagraph  IB)  for  Federal  employ- 
ees for  each  agency  and  determine  the  high- 
est average  percentage  for  any  agency;  and 

ID)  transmit  to  Congress  a  written  report 
containing  the  average  computed  under  sub- 
paragraph IC). 

12)  The  Office  of  Management  and  Budget 
may  use  a  statistical  sampling  method  to 
make  the  estimates  and  determinations 
under  paragraph  ID. 

13)  For  purposes  of  this  section,  the  term 
"agency"  means  an  Executive  agency  as  de- 
fined under  section  105  of  title  5,  United 
States  Code. 

Id)  Application  to  Other  Federal  Laws.— 
For  the  purpose  of  administering  any  provi- 
sion of  law.  rule,  or  regulation  which  pro- 
vides premium  pay.  retirement  life  insur- 
ance, or  any  other  employee  benefit  which 
requires  any  deduction  or  contribution,  or 
which  imposed  any  requirement  or  limita- 
tion, on  the  basis  of  a  rate  of  salary  or  basic 
pay,  the  rate  of  salary  or  basic  pay  payable 
after  the  application  of  this  section  shall  be 
treated  as  the  rate  of  salary  or  basic  pay. 

le)  Effective  Date.— The  provisions  of  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  section  and  shall  apply  to 
the  first  applicable  pay  period  of  members  of 
Congress  or  Executive  officers  and  employ- 
ees occurring  on  or  after  Octot>er  1,  1990.  If 
the  date  of  enactment  of  this  section  is  after 
Octofrer  /,  1990,  and  the  provisions  of  this 
section  become  applicable  in  the  reduction 
of  pay  of  members  of  Congress  or  Executive 
officers  and  employees,  all  reductions  which 
would  have  occurred  if  this  section  had  been 
enacted  as  provided  in  subsection  lb)  and 
the  amount  of  such  reduction  shall  be  recov- 
ered for  the  remaining  pay  periods  for 
Fiscal  Year  1991. 

If)  Application  to  Executive  Officers.— 
The  provisions  of  this  section  and  the  com- 
putations as  they  apply  to  the  reduction 
under  subsection  lb)  shall  apply  to  the  rate 
of  pay  for  the  Vice  President  and  any  execu- 
tive officer  at  a  position  level  V  or  at>ove  of 
the  Executive  Schedule  under  sections  5311 
through  5317  of  title  5,  United  States  Code, 
any  executive  officer  or  employee  in  the  Ex- 
ecutive Office  of  the  President  who  on  the 
date  of  the  enactment  of  this  section  is  paid 
at  a  pay  rate  equal  to  or  atiove  the  pay  rate 
for  a  position  at  level  V  or  above  of  the  Ex- 


IMI 


30926 


CONGRESSIONAL  RECORD— SENATE 


October  18,  1990 


October  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


30927 


ecutive     Schedule     under     Sections     5311 
through  5317  of  title  5.  United  States  Code. 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  3047 

Mr.  SIMON  (for  himself,  Mr.  Brad- 
ley. Mr.  Kerry.  Mr.  3iden.  and  Mr. 
MoYNiHAN)  proposed  an  amendment 
to  amendment  No.  3046  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  3209.  supra,  as  follows: 

On  page  9.  beginning  on  line  18.  strike  all 
through  line  12  on  page  11. 


CORRECTIONS  IN  THE 
ENROLLMENT  OF  H.R.  4151 


DODD  AMENDMENT  NO.  3048 

Mr.  MITCHELL  (for  Mr.  Dodd)  pro- 
posed an  amendment  to  the  concur- 
rent resolution  (H.  Con.  Res.  381)  to 
correct  the  enrollment  of  the  bill  H.R. 
4151.  supra,  as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing: After  section  122  of  the  bill,  add  the 
following  new  section: 

~SEC.  123.  extended  HEAD  START  SERVICES. 

■■(a)  Definitions.— Section  637  of  the 
Head  Start  Act  (42  U.S.C.  9832)  is  amended 
by  adding  at  the  end  the  following: 

"(10)  the  term  'full  calendar  year'  means 
all  days  of  the  year  other  than  Saturday. 
Sunday,  and  a  legal  public  holiday. 

(11)   the   term   'full-working-day'   means 
not  less  than  10  hours  per  day." 

"(b)  Extended  Head  Start  Services.— Sec- 
tion 640  of  the  Head  Start  Act  (42  U.S.C. 
9835)  is  amended  by  adding  at  the  end  the 
following: 

■■'h)  Each  Head  Start  program  may  pro- 
vide full-working-day  Head  Start  Services  to 
any  eligible  child  throughout  the  full  calen- 
dar year  ". 


INTERNATIONAL  DATA 
IMPROVEMENT  ACT  OF  1990 


ROLLINGS  (AND  EXON) 
AMENDMENT  NO.  3049 

Mr.  MITCHELL  (for  Mr.  Hollings. 
for  himself  and  Mr.  Exon)  proposed 
an  amendment  to  the  bill  'S.  2516:  to 
augment  and  improve  the  quality  of 
international  data  compiled  by  thr- 
Bureau  of  Economic  Analysis  under 
the  International  Investment  and 
Trade  in  Services  Survey  Act  by  allow 
ing  that  agency  to  share  statistical  es- 
tablishment list  information  compiled 
by  the  Bureau  of  the  Census,  and  for 
other  purposes,  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  I   short  TITLE. 

This  Act  may  be  cited  as  the  Foreign 
Direct  Investment  and  International  Mnan- 
cial  Data  Improvements  Act  of  1990". 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  find- 
ings: 

(1)  The  tJnited  States  Government  col- 
lects substantial  amounts  of  information 
from  foreign  owned  or  controlled  business 


enterprises  or  affiliates  operating  in  the 
United  States. 

(2)  Additional  analysis  and  presentation  of 
this  information  is  desirable  to  assist  the 
public  debate  on  the  issue  of  foreign  direct 
investments  in  the  United  States. 

<3)  Information  collected  from  foreign 
owned  or  controlled  firms  by  the  Bureau  of 
Economic  Analysis  has  serious  analytical 
limitations  because  it  is  largely  collected  on 
an  "enterprise"  basis  that  does  not  permit 
an  adequate  analysis  by  industry  groupings. 

(4)  Statistical  and  analytic  comparisons  of 
the  performance  of  foreign  owned  or  con- 
trolled businesses  operating  within  the 
United  States  with  other  business  enter- 
prises operating  within  the  same  industry 
can  be  accomplished  under  sections  2(b)  and 
5(c)  of  the  International  Investment  and 
Trade  in  Services  Survey  Act.  and  under  Ex- 
ecutive Order  Numbered  11961.  without  the 
need  to  collect  additional  information,  by 
sharing  with  other  authorized  Government 
agencies  the  employer  identification  num- 
bers maintained  by  the  Bureau  of  Economic 
Analysis. 

(5)  Public  disclosures  of  confidential  busi- 
ness information  collected  by  the  United 
States  Government  relating  to  international 
direct  investment  flows  could  cause  serious 
damage  to  the  accuracy  of  the  statistical 
data  base. 

(6)  The  General  Accounting  Office  may 
have  limited  access  to  Government  data  on 
foreign  direct  investment. 

SEC.  3.  REPORT  BY  SECRETARY  Of  COMMERCE. 

(a)  Annual  Report  on  Foreign  Direct  In- 
vestment in  the  United  States.— Not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act.  and  not  later  than  the  end 
of  each  1-year  period  occurring  thereafter, 
the  Secretary  of  Commerce  shall  submit  to 
the  Committee  on  Energy  and  Commerce, 
the  Committee  on  Ways  and  Means,  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate,  and  to  the  Joint  Economic  Com- 
mittee of  the  Congress  a  report  on  the  role 
and  significance  of  foreign  direct  invest- 
ment in  the  United  States.  Such  report  shall 
address  the  history,  scope,  trends,  market 
concentrations,  and  effects  on  the  United 
States  economy  of  such  investment.  In  addi- 
tion, the  Secretary  of  Commerce  shall,  if  re- 
quested by  any  such  committee,  appear 
before  that  committee  to  provide  testimony 
with  respect  to  any  report  under  this  sub- 
section. 

(b)  Sources  or  Data.— In  preparing  each 
report  under  subsection  (a),  the  Secretary 
of  Commerce,  or  the  Secretary's  designees, 
shall  consider  information  collected  by— 

(It  the  Bureau  of  Economic  Analysis 
under  the  International  Investment  and 
Trade  in  Services  Sur\'ey  Act  (22  U.S.C.  3101 
anci  following); 

(2)  '.he  Bureau  of  the  Census  on  industry, 
manufacturing,  research  and  development, 
and  trade,  under  title  13.  United  States 
Code; 

(3)  the  Bureau  of  Labor  Statistics  pertain- 
ing to  information  collected  under  the 
International  Investment  and  Trade  in 
Services  Survey  Act.  but  only  to  the  extent 
that  such  information  is  in  a  form  that 
cannot  be  associated  with,  or  otherwise 
identify,  directly  or  indirectly,  a  person,  in- 
cluding any  enterprise  or  establishment; 

1 4 )  the  Secretary  of  Commerce  or  the  Sec- 
retary's designee  pursuant  to  section  2  of 
Executive  Order  11858  of  May  7.  1975; 

(5)  the  United  States  Department  of  Agri- 
culture under  the  Agricultural  Foreign  In- 


vestment Disclosure  Act  of  1978  (7  U.S.C. 
3501  and  following): 

(6)  the  Department  of  the  Treasury  under 
section  6039C  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  6039C).  but  only  to  the 
extent  that  such  information  is  in  a  form 
that  cannot  be  associated  with,  or  otherwise 
identify,  directly  or  indirectly,  a  person,  in- 
cluding any  enterprise  or  establishment; 

(7)  the  Department  of  Energy  under  sec- 
tion 657(8)  of  the  Department  of  Energy  Or- 
ganization Act  (42  U.S.C  7267(8)).  but  only 
to  the  extent  that  such  information  is  in  a 
form  that  cannot  be  associated  with,  or  oth- 
erwise identify,  directly  or  indirectly,  a 
person,  including  any  enterprise  or  estab- 
lishment; 

(8)  other  Federal  agencies  not  referred  to 
in  paragraphs  (1)  through  (7).  but  only  to 
the  extent  that  such  information  is  in  a 
form  that  cannot  be  associated  with,  or  oth- 
erwise identify,  directly  or  indirectly,  a 
person,  including  any  enterprise  or  estab- 
lishment; 

(9)  foreign  governments  and  agencies 
thereof;  and 

(10)  private  sector  sources. 

(c)  Analyses.— (1)  The  analysis  in  each 
report  prepared  under  subsection  (a)  shall, 
to  the  extent  of  available  data,  compare 
business  enterprises  controlled  by  foreign 
persons  with  other  business  enterprises  in 
the  United  States  with  respect  to  employ- 
ment, market  share,  value  added  productivi- 
ty, research  and  development,  exports,  im- 
ports, profitability,  taxes  paid,  and  invest- 
ment incentives  and  services  provided  by 
State  and  local  governments  (including 
quasi-governmental  entities). 

(2)  E^ch  such  analysis  shall  be  done  by 
significant  industry  sectors  and  geographi- 
cal regions,  except  that  information  shall 
not  be  presented  in  a  way  in  which  any 
person,  including  any  business  enterprise  or 
establishment,  can  be  identified.  The  re- 
striction contained  in  the  preceding  sen- 
tence on  presentation  of  information  does 
not  apply  to  information  that  is  obtained 
from  foreign  governments  or  agencies  there- 
of and  that  has  been  published  pursuant  to 
the  lawful  disclosure  of  the  information.  To 
the  extent  that  data  are  available,  each 
such  analysis  shall  include  an  analysis,  to- 
gether with  current  levels  and  trends,  of  the 
number  and  market  share  of  business  enter- 
prises at  least  10  percent  of  the  voting  secu- 
rities or  other  evidences  of  ownership  of 
which  are  owned  or  controlled  by  a  foreign 
person,  and  of  the  number  and  market 
share  of  the  establishments  of  such  business 
enterprises,  that  are  engaged  substantially 
in  the  production  or  coproduction  of  any 
critical  technologies  included  in  the  most 
recent  plan  submitted  to  the  Congress 
under  section  2368  of  title  10.  United  States 
Code,  or  included  in  the  most  recent  report 
submitted  to  the  President  under  section 
603  of  the  National  Science  and  Technology 
Policy.  Organization,  and  Priorities  Act  of 
1976. 

SEC.      «.     reports     by     general     ACCOINTING 
OFFICE. 

(a)  In  General.— The  Comptroller  Gener- 
al, to  the  extent  permitted  by  law.  including 
section  8  of  this  Act.  is  authorized  to  review 
the  information  described  in  section  3(b)  for 
purposes  of  preparing  the  report  required 
under  subsection  (b)  of  this  section.  Nothing 
in  this  section  authorizes  disclosure  of  any 
individually  identifiable  data  or  information 
in  any  form  that  can  be  associated  with  or 
otherwise    identify,    directly    or    indirectly. 


any  person.  Including  any  enterprise  or  es- 
tablishment. 

(b)  Report.— Not  later  than  5  months 
after  each  report  issued  by  the  Secretary  of 
Commerce  under  section  3.  the  Comptroller 
General  of  the  United  States  shall  submit  to 
the  Committee  on  Energy  and  Commerce, 
the  Committee  on  Ways  and  Means,  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate,  and  to  the  Joint  Economic  Com- 
mittee of  the  Congress  a  report— 

(1)  analyzing  the  report  of  the  Secretary 
of  Commerce; 

(2)  making  recommendations  for  changes 
in  the  analysis  done  in  the  report  due  the 
following  year  under  section  3: 

(3)  making  recommendations  for  improv- 
ing the  collection  by  respective  Federal 
agencies  of  data  on  foreign  direct  invest- 
ment in  the  United  States,  including  use  of 
private  sector  data,  and  improving  survey 
questionnaires  to  obtain  useful  and  consist- 
ent information  that  avoids  unnecessary  re- 
dundancy among  Federal  agencies; 

(4)  reviewing  the  status  and  processes  for 
reconciliation  of  data  exchanged  as  required 
by  this  Act  and  the  amendments  made  by 
this  Act.  and  making  any  recommendations 
for  improving  and  augmenting  international 
financial  data; 

(5)  making  recommendations  for  possible 
additional  policy  coordination  within  the 
executive  branch  affecting  foreign  direct  in- 
vestment in  the  United  States;  and 

(6)  making  recommendations  for  improve- 
ment of  the  coverage,  industry  classifica- 
tion, and  consistency  among  Federal  agen- 
cies of  their  respective  surveys. 

Reports  under  this  subsection  shall  be 
issued  only  with  respect  ot  the  first  3  re- 
ports issued  by  the  Secretary  of  Commerce 
under  section  3. 

(c)  Other  Review  and  Reports.— (1)  The 
Comptroller  General  may.  to  the  extent 
permitted  by  law.  including  section  5(c)  of 
the  International  Investment  and  Trade  in 
Services  Survey  Act  (22  U.S.C.  3104(c))  and 
section  8  of  this  Act.  also  review  data  and  in- 
formation at  the  Bureau  of  rhe  Census,  the 
Bureau  of  Labor  Statistics,  and  the  Bureau 
of  Economic  Analysis  and  from  lime  to  time 
report  to  the  Committee  on  Energy  and 
Commerce,  the  Committee  on  Ways  and 
Means,  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate,  and  to  the 
Joint  Economic  Committee  of  the  Congress. 

(2)  The  Comptroller  General  shall,  in  car- 
rying out  paragraph  (1),  comply  with  proce- 
dures relating  to  access  to  and  disclosure  of 
data  and  information  established  within  the 
Federal  statistical  agencies  referred  to  in 
paragraph  (1),  and  maintain  any  and  all  in- 
dividually identifiable  data  and  information 
at  the  statistical  agency  where  the  informa- 
tion is  reviewed. 

(d)  Confidentiality;  Review  by  Other 
Agencies.— In  preparing  any  report  under 
this  section,  the  Comptroller  General  shall 
not— 

(1)  disclose  any  confidential  business  in- 
formation or  present  any  information  in  a 
way  in  which  any  person,  including  a  busi- 
ness enterprise  or  establishment,  can  be 
identified;  or 

(2)  combine,  match,  or  use  in  any  other 
way  individually  identifiable  data  or  infor- 
mation maintained  by  any  of  the  Federal 
statistical  agencies  referred  to  in  subsection 
(c)  with  any  other  individually  identifiable 


confidential  data  or  information  that  is  not 
collected  by  such  statistical  agencies. 
Before  issuing  any  such  report,  the  Comp- 
troller General  shall  in  each  instance 
submit  the  report  to  the  head  or  heacis  of 
the  agency  or  agencies  from  which  confi- 
dential or  identifiable  information  described 
in  the  precedng  sentence  was  obtained.  The 
agency  or  agencies  concerned  shall  prompt- 
ly review  the  report  for  the  purpose  of  as- 
suring that  the  confidentiality  of  such  in- 
formation and  identity  is  maintained,  and 
for  any  other  purpose,  and  shall  provide  the 
Comptroller  General  with  appropriate  com- 
ments or  other  suggestions  within  10  work- 
ing days  after  receiving  the  report. 

(e)  Right  of  Access.— The  access  by  the 
Comptroller  General  to  information  under 
this  Act  shall  be  in  conformity  with  section 
716  of  title  31.  United  States  Code. 

SEC.  .■>.  ACCESS  TO  CENSl'S  DATA  BY  Bl'REAC  OF 
ECONOMIC  ANALYSIS. 

(a)    Access    to    Data.— Title    13.    United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 
CHAPTER  lO.-EXCHANGE  OP  CENSUS 

INFORMATION 
"Sec.  401.  Exchange  of  census  information 
with  Bureau  of  Economic  Anal- 
ysis. 

"§401.    Exchange    of   cenxus    information    with 

Bureau  of  Economic  Analysis. 

"(a)  Exchange  of  Information.— The 
Bureau  of  the  Census  shall  exchange  with 
the  Bureau  of  Economic  Analysis  of  the  De- 
partment of  Commerce  information  collect- 
ed under  this  title,  and  under  the  Interna- 
tional Investment  and  Trade  in  Services 
Survey  Act,  that  pertains  to  any  business 
enterprise  that  is  operating  in  the  United 
States,  if  the  Secretary  of  Commerce  deter- 
mines such  information  is  appropriate  to 
augment  and  improve  the  quality  of  data 
collected  under  the  International  Invest- 
ment and  Trade  in  Services  Survey  Act.  In- 
formation provided  to  the  Bureau  of  Eco- 
nomic Analysis  by  the  Bureau  of  the  Census 
shall  be  only  those  data  collected  directly 
from  respondents  by  the  Bureau  of  the 
Census. 

"(b)  Requests  for  Information.— The  Di- 
rector of  the  Bureau  requesting  information 
under  this  section  shall  make  the  request  in 
writing  and  shall  certify  that  the  informa- 
tion will  be  used  only  for  statistical  activi- 
ties performed  to  improve  the  quality  of 
data  collected  under  the  authority  of  title 
13,  United  States  Code,  and  the  Internation- 
al Investment  and  Trade  in  Services  Survey 
Act. 

"(c)  Definition,— As  used  in  subsection 
(a),  the  terms  'business  enterprise'  and 
United  States'  have  the  meanings  given 
those  terms  in  section  3  of  the  International 
Investment  and  Trade  in  Senices  Survey 
Act.". 

"(b)  Conforming  Amendments.— ( 1 )  The 
table  of  chapters  at  the  beginning  of  title 
13,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"10.  Exchange  of  census  information  401". 
"(2)  Section  9(a)  of  title  13,  United  States 
Code,  is  amended  by  inserting  after  "section 
8"  the  following:  "or  chapter  10". 

SEC.  6.  AMENDMENTS  TO  THE  INTERNATIONAL  IN- 
VESTMENT AND  TRADE  IN  SERVICES 
Sl'RVEY  ACT. 

"■(a)  Purpose.— Section  2(b)  of  the  Inter- 
national Investment  and  Trade  in  Services 
Survey  Act  (22  U.S.C.  3101(b))  is  amended 
by  inserting  after  '"the  impact  of  such  in 
vestment  and  trade."  in  the  first  sentence 


the  following:  "to  authorize  the  collection 
and  use  of  information  on  direct  Invest- 
ments owned  or  controlled  directly  or  indi- 
rectly by  foreign  governments  or  persons.". 
"(b)  Reporting  Requirement.— Section 
4(a)(5)  of  the  International  Investment  and 
Trade  In  Services  Survey  Act  (22  UJS.C. 
3103(a)(5))  is  amended  by  inserting  before 
the  period  the  folowing:  ".  including,  with 
respect  to  foreign  direct  investment  in  the 
United  States,  information  on  ownership  by 
foreign  govertunents  of  United  States  affili- 
ates by  country,  and  tables,  on  an  aggregat- 
ed basis,  of  business  enterprises  the  owner- 
ship or  control  of  which  by  foreign  persons 
is  more  than  50  percent  of  the  voting  securi- 
ties or  other  evidences  of  ownership  of  such 
enterprises,  and  business  enterprises  the 
ownership  or  control  of  which  by  foreign 
persons  is  50  percent  or  less  of  the  voting  se- 
curities or  other  evidences  of  ownersip  of 
such  enterprises". 

(c)  Bureau  of  Economic  Analysis 
Report.— Section  4  of  the  International  In- 
vestment and  Trade  in  Services  Survey  Act 
(22  U.S.C.  3103)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)(1)  The  President,  or  the  designee  of 
the  President  responsible  for  monitoring 
the  impact  of  foreign  investment  in  the 
United  States,  coordinating  implementation 
of  United  States  policy  on  investment,  and 
investigating  foreign  acquisitions  under  sec- 
tion 721  of  the  Defense  Production  Act  of 
1950  (50  App.  U.S.C.  2170),  may  request  a 
report  from  the  Bureau  of  Economic  Analy- 
sis of  the  Department  of  Commerce.  When 
such  request  is  made  in  connection  with  an 
investigation  under  such  section  721,  the 
report  shall  be  provided  within  14  days  after 
the  request  is  made.  When  such  request  is 
not  made  in  connection  with  an  investiga- 
tion under  such  section  721,  the  report  shall 
be  provided  within  60  days  after  the  re- 
quest. 

""(2)  A  report  requested  under  paragraph 
(1)  shall  contain  the  best  available  informa- 
tion on  the  extent  of  foreign  direct  invest- 
ment in  a  given  industry,  including  a  break- 
down of  total  investment  in  the  industry, 
and  any  foreign  government  investment  in 
the  industry,  by  country  of  the  foreign 
owner,  and  any  other  information  that  the 
Bureau  of  Economic  Analysis  or  such  desig- 
nee of  the  President  considers  relevant.  The 
industry  information  provided  shall  be  at 
the  most  detailed  level  available  of  Stand- 
ard Industrial  Classification,  subject  to  the 
requirements  of  section  5.". 

(d)  Access  to  Information— Section  5  of 
the  International  Investment  and  Trade  in 
Service  Survey  Act  (22  UJS.C.  3104)  is 
amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the 
following: 

"(d)  The  Bureau  of  the  Census  of  the  De- 
partment of  Commerce  is  authorized,  for 
purposes  of  augmenting  and  Improving  the 
quality  of  data  collected  by  the  Bureau  of 
the  Census,  to  have,  upon  written  request, 
access  to  data  relating  to  business  enter- 
prises that  is  collected  directly  by  the 
Bureau  of  Economic  Analysis  for  purposes 
of  this  Act.  The  Bureau  of  Labor  Statistics 
of  the  Department  of  Labor  is  authorized, 
for  purposes  of  augmenting  and  improving 
the  data  collected  by  the  Bureau  of  Labor 
Statistics,  to  have  access,  upon  written  re- 
quest, to  selected  identification  information 
on  business  enterprises  and  data  on  interna- 
tional services  transactions,  that  is  collected 
directly  by  the  Bureau  of  Economic  Analy- 
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sis  for  purposes  of  this  Act.  Officers  and  em- 
ployees of  the  Bureau  of  the  Census  and  the 
Bureau  of  Labor  Statistics  shall,  for  pur- 
poses of  subsection  (c),  be  deemed  to  be  offi- 
cials or  employees  designated  to  perform 
functions  under  this  Act.". 

(e)  Coi«POitMiNG  Amendments.— Section  5 
of  the  International  Investment  and  Trade 
In  Services  Survey  Act  is  amended— 

(1)  in  subsection  (cK2)  by  striking  "(d)" 
and  inserting  "(e)":  and 

(2)  in  subsection  (e),  as  redesignated  by 
subsection  (d)(1)  of  this  section,  by  inserting 
"or  (d)"  after  "(c)". 

SEC.  7.  ACCOINTABILITY  FOR  TIMELY  REPORTI.NG. 

(a)  Affirmation  by  a  Responsible  Offi- 
cer.—Section  5(b)  of  the  International  In- 
vestment and  Trade  in  Services  Survey  Act 
(22  U.S.C.  3104(b))  is  amended  by  adding  at 
the  end  the  following: 

"When  a  report  under  paragraph  (2)  is 
furnished  under  oath,  such  oat  shall  be  by 
the  officer  of  such  person  who  is  directly  re- 
sponsible for  the  maintenance  and  compli- 
cation of  such  Information,  and  shall  certify 
that  the  report  was  prepared  in  accordance 
with  this  Act.  is  complete,  and  is  to  such  of- 
ficer's Xtesi  luiowledge  and  t>elief.  substan- 
tially accurate,  except  in  a  case  in  which,  in 
accordance  with  rules  and  regulations  issued 
under  this  Act.  estimates  have  been  provid- 
ed because  data  are  not  available  from  cus- 
tomary accounting  records  or  precise  data 
could  not  be  obtained  without  undue 
burden,  and  the  data  subject  to  such  esti- 
mates has  been  noted  in  the  report.". 

(b)  Civil  Penalties.— Section  6(a)  of  the 
International  Investment  and  Trade  in 
Services  Survey  Act  (22  U.S.C.  3105(a))  is 
amended  by  striking  "may  be  subject  to  a 
civil  penalty  not  exceeding  $10,000"  and  in- 
serting "shall  be  subject  to  a  civil  penalty  of 
not  less  than  $2,500.  and  not  more  than 
$25,000.". 

SEC.  8.  ACCESS  TO  INFORMATION:  CONFIDENTIAL- 
ITY 

(a)  Confidentiality.— ( 1 )  Those  officers 
and  employees  who  have  access  to  informa- 
tion under  this  Act  to  which  the  provisions 
of  section  9  of  title  13.  United  States  Code, 
apply  must  have  been  sworn,  as  provided  for 
in  section  23(c)  of  such  title,  to  observe  the 
limitations  imposed  by  section  9(a)  of  such 
title  and  to  be  subject  to  the  provisions  of 
section  214  of  such  title  to  the  same  extent 
as  such  section  applies  to  officers  or  em- 
ployees of  the  Bureau  of  the  Census. 

(2)  Only  those  officers  and  employees  who 
have  sworn  to  observe  the  provisions  of  sec- 
tion 5(c)  of  the  International  Investment 
and  Trade  in  Services  Survey  Act  (22  U.S.C. 
31(M<c))  may  have  access  under  this  Act  to 
information  to  which  such  provisions  apply, 
and  such  officers  and  employees  are  subject 
to  the  penalties  for  improper  disclosure  of 
such  information  provided  in  section  5(e)  of 
that  Act  to  the  same  extent  as  such  section 
applies  to  officers  or  employees  designated 
to  perform  functions  under  that  Act. 

(3)  Those  officers  and  employees  referred 
to  in  paragraphs  (1)  and  (2)  of  this  section 
shall  be  subject  to  any  other  restriction  or 
penalty  imposed  by  law  with  respect  to  dis- 
closure of  information  to  which  such  offi- 
cers or  employees  have  access  under  this 
Act. 

(b)  Violations  and  Penalties.— Whoever 
is  in  possession  of  information  made  avail- 
able to  any  department  or  agency  by  virtue 
of  this  Act  or  the  amendments  made  by  this 
Act  and  discloses  the  information  in  any 
form  which  can  be  associated  with,  or  other- 
wise identify,  any  person,  including  any 
business  enterprise  or  establishment,  shall 


be  fined  not  less  than  $2,500  nor  more  than 
$25,000  or  imprisoned  not  more  than  5 
years,  or  both. 

(c)  Unlawfol  Access.— Whoever  procures, 
by  fraud,  misrepresentation,  or  other  unlaw- 
ful act,  access  to  information  made  available 
to  any  department  or  agency  by  virtue  of 
this  Act  or  the  amendments  made  by  this 
Act  shall  t)e  fined  not  less  than  $2,500  nor 
more  than  $25,000  or  imprisoned  not  more 
than  5  years,  or  both. 

(d)  Information  Immune  Prom  Process.— 
Information  obtained  under  this  Act  shall 
be  immune  from  legal  process  and  shall  not 
be  used  as  evidence  or  for  any  purpose  in 
any  Federal.  State,  or  local  government 
action,  suit,  or  other  administrative  or  judi- 
cial proceeding  except  as  necessary  to  en- 
force requirements  imposed  by  law  on  the 
collection  of  information,  to  enforce  the 
provisions  of  subsections  (b)  and  (c). 

(e)  Implementation.— (1)  The  Secretary  of 
Commerce  shall  be  responsible  for  the  im- 
plementation of  the  exchange  of  informa- 
tion under  this  Act  between  the  Bureau  of 
the  Census  and  the  Bureau  of  Economic 
Analysis,  and  shall  resolve  any  questions  on 
access  to  information,  data,  or  methodology 
that  may  arise  between  the  Bureau  of  the 
Census  and  the  Bureau  of  Economic  Analy- 
sis, except  that  the  Secretary  shall  not  con- 
strue this  section  in  a  manner  which  would 
prevent  the  augmentation  and  improvement 
of  the  quality  of  international  data  collected 
under  the  International  Investment  and 
Trade  in  Services  Survey  Act.  The  Bureau 
of  Economic  Analysis  and  the  Bureau  of  the 
Census  shall  agree  in  writing  to  the  data  to 
be  shared  under  this  Act. 

(2)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  be  responsible  for 
the  implementation  of  the  exchange  of  in- 
formation under  this  Act  between  the 
Bureau  of  Economic  Analysis  and  the 
Bureau  of  Labor  Statistics,  and  shall  resolve 
any  questions  on  access  to  information, 
data,  or  methodology  that  may  arise  be- 
tween the  Bureau  of  Economic  Analysis  and 
the  Bureau  of  Labor  Statistics,  except  that 
the  Director  shall  not  construe  this  section 
in  a  manner  which  would  prevent  the  aug- 
mentation and  improvement  of  the  quality 
of  international  data  collected  under  the 
International  Investment  and  Trade  in 
Services  Survey  Act. 

SEC.  9.  CONSTRICTION  (JF  THE  ACT. 

(a)  In  General.— Nothing  in  this  Act  or 
the  amendments  made  by  this  Act  shall  be 
construed  to  require  any  business  enterprise 
or  any  of  its  officers,  directors,  sharehold- 
ers, or  employees,  or  any  other  person,  to 
provide  information  beyond  that  which  is 
required  before  the  enactment  of  this  Act. 

(b)  Implementation —All  departments  and 
agencies  implementing  this  Act  and  the 
amendments  made  by  this  Act  shall,  with 
respect  to  surveys  or  questionnaires  used  in 
such  implementation— 

(1)  eliminate  questions  that  are  no  longer 
necessary, 

(2)  cooperate  with  one  another  in  order  to 
ensure  that  questions  asked  are  consistent 
among  the  departments  and  agencies,  and 

(3)  develop  new  questions  in  order  to 
obtain  more  refined  statistics  and  analyses, 
consistent  with  the  purposes  of  the  provi- 
sions of  law  amended  by  this  Act  and  the 
Paperwork  Reduction  Act  of  1980. 

SEC.  10.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  the  terms  "foreign",  "director  invest- 
ment", "international  investment",  "United 
States",  "business  enterprise",  "foreign 
person",  and  "United  States  person"  have 


the  meanings  given  those  terms  in  section  3 
of  the  International  Investment  and  Trade 
in  Services  Survey  Act  (22  U.S.C.  3102):  and 
(2)  the  term  "foreign  direct  investment  in 
the  United  States"  means  direct  investment 
by  foreign  persons  in  any  business  enter- 
prise that  is  a  United  States  person. 


18,  1990,  after  the  first  Senate  vote  to 
hold  a  business  meeting. 

The  PRESIDING  OFFICER.  With- 
out Objection,  it  is  so  ordered. 


ENVIRONMENTAL  CLEANUP 
ACTIVITIES 


METZENBAUM  AMENDMENT  NO. 
3050 

Mr.  MITCHELL  (for  Mr.  Metz- 
ENBAUM)  proposed  an  amendment  to 
the  bill  (S.  3187)  to  address  immediate 
problems  affecting  environmental 
cleanup  activities,  as  follows: 

On  page  2,  line  3,  after  "any  surety  who" 
insert  the  following:  ".  after  October  16. 
1990.  and  before  January  1,  1993,". 

On  page  2.  line  6.  strike  out  the  period 
after  "bond"  and  insert  the  following:  ".  but 
only  in  connection  with  such  activities  or 
obligations.". 

On  page  3,  line  18,  strike  out  the  quota- 
tion marks  and  the  last  [>eriod. 

On  page  3.  after  line  18.  add  the  following: 

"(5)  This  subsection  shall  not  apply  to 
bonds  executed  before  October  17,  1990,  or 
after  December  31.  1992". 


NOTICES  OF  HEARINGS 

committee  on  energy  and  natural 
resources 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  full  committee  on  Energy 
and  Natural  Resources. 

The  hearing  will  take  place  on 
Friday,  October  19,  1990,  at  2:30  p.m. 
in  room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  nomination  of 
Michael  Joseph  Bayer  to  be  Federal 
Inspector  of  the  Alaska  Natural  Gas 
Transportation  System. 

For  further  information,  please  con- 
tact Becky  Murphy,  at  (202)  224-7562. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  October  18,  1990. 
at  3  p.m.  to  hold  a  closed  Conference 
meeting  with  the  House  Intelligence 
Committee  on  Intelligence  Matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION,  AND 
FORESTRY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  be  allowed  to  meet  during 
the  session  of  the  Senate  on  October 


ADDITIONAL  STATEMENTS 


DICK  RANDALL:  A  PORTRAIT 

Mr.  WALLOP.  Mr.  President,  the  Oc- 
tober 15  edition  of  U.S.  News  &  World 
Report  contained  an  insightful  por- 
trait of  one  of  Wyoming's  unique  con- 
servationists, Dick  Randall  of  Rock 
Springs. 

The  environmental  writer  Aldo  Leo- 
pold unwittingly  described  Dick  Ran- 
dall in  his  foreword  to  "A  Sand 
County  Almanac"  when  he  wrote: 

Like  wind  and  sunsets,  wild  things  were 
taken  for  granted  until  progress  began  to  do 
away  with  them.  Now  we  face  the  question 
whether  a  still  higher  standard  of  living'  is 
worth  its  cost  in  things  natural,  wild,  and 
free.  For  us  of  the  minority,  the  opportuni- 
ty to  see  geese  is  more  important  than  tele- 
vision, and  the  chance  to  find  a  pasque- 
flower is  a  right  as  inalienable  as  free 
speech. 

Dick  Randall  and  I  have  had  our 
share  of  spirited  debates  over  the 
years.  Yet  even  when  we  disagree.  I 
am  moved  by  the  integrity  and  passion 
of  his  arguments  and  the  strength  of 
his  convictions.  He  teaches  strangers 
and  neighbors  alike  the  importance  of 
wild  things.  And  because  of  the  dedica- 
tion of  the  Dick  Randall's  of  the 
world,  Aldo  Leopold's  minority  is  be- 
coming a  majority. 

Mr.  President,  I  ask  that  this  well 
deserved  tribute  to  my  friend,  Dick 
Randall,  be  printed  in  the  Congres- 
sional Record. 

The  article  follows: 

(Prom  U.S.  News  &  World  Report,  Oct.  15. 

1990] 

One  Hunter's  Epiphany 

(By  Michael  Satchell) 

The  male  bolicat  had  been  struggling  in 
the  steel  jaws  for  several  days  when  Dick 
Randall  and  his  11 -year-old  son  Andy  final- 
ly came  along  to  check  the  trap  line.  Blood- 
ied, dehydrated  and  spent,  the  animal  was 
close  to  death.  To  a  man  who  had  killed 
thousands  of  creatures  as  a  professional 
trapper  and  hunter,  dispatching  one  more 
was  a  routine  chore— a  sharp  blow  to  the 
head,  perhaps  a  bullet,  depending  on  how 
much  life  was  left  in  the  varmint.  But  not 
this  time.  "As  we  walked  up.  the  cat  took 
one  furious  leap  at  us,"  Randall  remembers. 
"He  hit  the  end  of  the  chain,  dropped  down 
and  died  staring  right  at  us.  Andy  whis- 
pered: Look,  Dad.  The  light  just  went  out 
in  its  eyes." " 

The  incident  illuminated  a  spark  of  deeply 
suppressed  doubt  in  Randall's  mind.  It  was 
one  of  those  rare  episodes  when  a  person's 
closely  held  beliefs  are  transformed  in  one 
seminal  moment— an  instant,  if  you  will, 
when  he  sees  the  light.  Dick  Randall  had 
spent  10  years  as  a  predator-control  agent 
for  the  U.S.  Pish  and  Wildlife  Service,  hunt- 
ing coyotes,  bobcats,  bears  and  other  species 
that  prey  on  ranchers'   livestock.  No  one 


knew  more  wildlife  lore,  or  dispatched  his 
prey  more  efficiently,  "I  never  questioned 
that  I  was  doing  humanity  a  real  favor,"  he 
says.  "I  was  convinced  that  the  killing  was 
worthwhile."  Until  that  moment. 

Just  after  dawn  recently,  Randall  bounced 
his  Volkswagen  camper  over  the  washboard 
ruts  of  a  dirt  road  In  the  Red  Desert  north 
of  his  home  In  the  energy-bust  town  of 
Rock  Springs,  Wyo.  The  sun  was  barely  up 
and  there  was  dew  on  the  Indian  paint- 
brush, but  already  he  had  spotted  a  kestrel 
soaring  in  search  of  a  meal,  sent  a  brace  of 
antelope  streaking  for  the  horizon  and 
scared  up  jackrabbits  galore.  This  harsh, 
1.100-square-mile  landscape  of  sand,  sage 
and  greasewood  nnce  was  his  killing  field. 
But  for  the  past  16  years,  the  65-year-old 
Randall  has  sought  to  preserve  wildlife 
rather  than  snuff  It  out. 

A  different  kind  of  habitat.  Randall  is  one 
of  a  legion  of  anonymous  conservation  foot 
soldiers,  tolling  for  sheer  love  of  the  re- 
source, who  form  the  backbone  of  the  move- 
ment to  preserve  the  remains  of  wild  Amer- 
ica—and not  just  the  picture-postcard  sce- 
nery. Some  environmentalists  focus  their  ef- 
forts on  crown-jewel  areas  like  Yellowstone 
and  ■yosemite,  or  on  high-profile  threatened 
species  like  the  grizzly  or  the  spotted  owl. 
To  them  goes  most  of  the  recognition. 

Desert  rats  like  Dick  Randall  are  devoted 
to  unglamorous  but  no  less  ecologically  vital 
areas  like  the  Wyoming  outback.  Here  the 
rail-thin  outdoorsman  with  the  white  flat- 
top fights  to  protect  his  parched  and  gritty 
version  of  Eden.  His  efforts  run  the  gamut 
from  lobbying  public  officials  to  blocking 
habitat-destroying  energy  and  mining 
projects,  to  leading  school  kids  into  the 
desert  to  show  them  not  only  wild  horses 
and  golden  eagles  but  also  the  lowlier  crea- 
tures. 

He  has  them  down  on  hands  and  knees  to 
leam  the  difference  between  the  tracks  of 
kangaroo  rats,  mice,  voles  and  other  little 
sand  critters.  He  shows  them  how  a  thin 
film  of  oil  on  a  pond,  caused  by  a  dune 
buggy  driven  In  a  restricted  area,  wipes  out 
a  salamander  population  and  upsets  a  mini- 
ature ecosystem.  He  teaches  them  about 
spadefoot  toads  that  stay  burled  In  the  sand 
11  months  of  the  year.  And  he  reveals  the 
secrets  of  the  KlUpecker  sand  dunes. 

In  the  shimmering,  100-degree  noontime 
heat  of  a  broiling  high-plains  summer,  Ran- 
dall will  take  them  to  the  dunes  that  mi- 
grate east  from  western  Wyoming  to  the  Ne- 
braska border.  Digging  down  with  the  un- 
canny Instinct  of  a  desert  dweller,  he  uncov- 
ers great  slabs  of  ice  beneath  the  baking 
sands.  The  Ice  cells  are  formed  from  wind- 
blown snow  that  accumulates  on  the  lee- 
ward side  of  the  dunes  during  the  fierce 
winters.  The  con  stantly  migrating  sand 
covers  and  Insulates  the  ice  until  it  Is  ex- 
posed by  nature  to  melt  and  form  pools  that 
sustain  waterfowl  and  other  wildlife 
through  drought  periods.  Sections  of  the 
Killpecker  dunes  are  now  under  consider- 
ation for  federal  wilderness  protection, 
thanks  in  part  to  Randall's  congressional 
lobbying  efforts  as  a  field  representative  for 
the  Defenders  of  Wildlife  and,  currently  the 
Humane  Society  of  the  United  States. 

"Hooved  locu»U."  He  also  shows  visitors  the 
rich  and  varied  wildlife  of  the  Rhode  Island- 
size  Red  Desert,  one  of  the  largest  un- 
fenced,  unprotected  areas  left  In  the  Lower 
48  states.  On  Black  Rock  butte,  a  bird- 
watcher Interested  in  raptors  can  spot 
golden  eagles,  prairie  falcons,  great  homed 


owls,  harrier  hawks,  red  tailed  hawks,  ferru- 
ginous hawks  and  kestrels  as  they  soar  In 
search  of  polecats,  cottontails,  gophers, 
prairie  dogs  and  snakes.  "I  like  the  nooks 
and  crannies  of  this  desert,"  Randall  says, 
pulling  on  his  first  bottle  of  aftem(X)n 
Guinness  and  drawing  on  a  Salem.  "People 
drive  through  here  and  all  they  see  is  waste- 
land. But  I  try  to  get  people  to  make  friends 
with  the  desert  and  become  aware  of  the 
threats.  We're  losing  so  much  habitat  to  ev- 
erything from  energy  development  to  cattle 
grazing.  Those  demed  cows  are  hooved  lo- 
custs." 

Strange  sentiments  from  a  man  who  spent 
10  years  protecting  livestock  with  the  kind 
of  efficiency  that  earned  him  the  reputation 
as  Uncle  Sam's  top  coyote  killer.  He  trapped 
them,  poisoned  them,  stalked  them  on  the 
ground  and  shot  them  from  the  air— 42  in 
one  6-hour  aerial  onslaught  that  set  a  Wyo- 
ming state  record.  "Survived  four  plane 
crashes,  two  of  'em  when  I  shot  myself 
down, "  he  chuckles.  "Hit  the  propeller  tip 
with  12-gauge  BB  shot."  Randall  counted 
some  4,000  coyotes  he  trapped  and  de- 
stroyed along  with  hundreds  of  bobcats  and 
scores  of  black  bears.  He  figures  an  equal 
number  of  coyotes  died  from  strychnine,  cy- 
anide and  other  poisons  he  spread  across 
the  landscape,  along  with  uncounted  num- 
bers of  nontarget  species  like  eagles,  hawks, 
owls,  foxes  and  skunks. 

Burned  alive.  Randall's  work  gave  him  little 
pause  except  when  it  came  to  stuffing  a 
coyote  den  with  burning  sagebrush.  "Suffo- 
cating the  pups  was  the  theory,  but  they'd 
often  scramble  for  cracks  of  light  at  the  en- 
trance. You  could  hear  them  howling  when 
they  hit  the  flames  and  burned  alive." 
Later,  the  government  equipped  its  hunters 
with  a  phosphorus-based  compound  called  a 
den  smoker,  but  the  results  were  equally  un- 
pleasant. "The  pups  were  likely  to  run  into 
the  chemical  fire  trying  to  get  out.  It  would 
literally  eat  through  tissue— hiss  and  smol- 
der right  into  their  guts  when  they  were 
still  clawing  at  the  blocked  entrance. " 

Today  Randall  Is  a  vociferous  opponent  of 
the  governments  $29  million  animal- 
damage-control  program,  which  every  year 
kills  about  4.5  million  birds  and  mammals 
deemed  to  be  agricultural  pests.  Most  are 
birds  that  raid  fields  or  foul  urban  areas. 
Farmers  like  the  program  because  It  helps 
hold  down  their  crop  losses.  But  killing  car- 
nivores like  coyotes,  bears  and  mountain 
lions  on  the  Western  rangelands  to  protect 
lambs  and  calves  is  widely  condemned  by 
conservationists  as  futile  and  expensive. 
Last  year  In  Wyoming,  Randall's  successors 
In  the  federal  war  on  wildlife  spent  $181.82 
for  each  animal  killed.  The  $1.35  million 
cost  of  the  Wyoming  program  was  more 
than  four  times  the  vtJue  of  sheep  lost  to 
predators.  Sheep  ranchers,  Randall  ob- 
serves, could  handle  most  of  their  predatlon 
problems  by  better  use  of  herders  and  guard 
dogs. 

Still,  his  rational  arguments  against  the 
program  pale  next  to  his  memories:  Of 
coyotes  taking  up  to  two  days  to  die  after  a 
gunpowder  charge  blasted  cyanide  Into 
their  mouths:  of  golden  and  bald  eagles 
killed  by  his  Indiscriminate  use  of  poisons; 
of  trapping  and  shooting  seven  black  bears 
In  a  single  outing,  knowing  that  only  one 
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had  killed  livestock.  Most  of  all,  it  is  the 
vision  of  a  bobcat  awaiting  death  in  a  steel- 
jaw  trap  and  a  young  boy  seeing  in  its  face 
what  a  father  had  been  unable  to  compre- 
hend. Randall  says  he  still  sees  that  cat's 
eyes. 


DR.  CLAUDIO  BENEDI  DOCU- 
MENTS THE  SOVIET  GEOPO- 
UTICAL  STRATEGY  IN  CUBA 

•  Mr.  SYMMS.  Mr.  President,  Dr. 
Claudio  Benedi  is  a  good  friend  of 
mine.  He  helped  me  to  achieve  the 
passage  of  the  Symms  "Cuba  Resblu- 
tion"  by  Congress  twice,  in  1982,  and 
again  in  1984.  I  will  never  forget  Clau- 
dio's  help  in  my  successful  efforts  to 
reaffirm  thfe  Monroe  Doctrine  and  to 
support  the  rights  and  liberties  of  the 
oppressed  Cuban  People. 

Claudio  Benedi  is  the  author  of  the 
"Benedi  Doctrine,"  which  condemns 
the  institutionalized  violations  of 
human  rights  by  totalitarian  Commu- 
nist regimes  around  the  world,  espe- 
cially in  Castro's  Cuba.  Moreover. 
Claudio  has  for  a  long  time  been  in 
the  forefront  of  those  who  denounce 
the  Soviet  military  base  in  Cuba,  in 
violation  of  the  Kennedy-Khrushchev 
agreement. 

Claudio  is  an  expert  on  inter-Ameri- 
can affairs,  and  for  the  last  three  dec- 
ades he  has  been  fighting  for  the  secu- 
rity of  America  and  for  the  freedom  of 
Cuba.  Claudio  is  known  as  "the  Diplo- 
matic Dean  of  the  Organization  of 
American  States.  ' 

Mr.  President,  I  ask  that  two  docu- 
ments be  printed  in  the  Record. 

The  first  is  the  declaration  of  Dr. 
Benedi  concerning  the  Soviet-Cuban 
geostrategic  relationship,  printed  in 
the  Diario  Las  Americas  of  Miami  on 
May  2.  1990. 

The  second  is  the  document  present- 
ed by  Dr.  Manuel  Antonio  de  Varona, 
president  of  the  Junta  Patriotica 
Cubana,  and  Dr.  Claudio  Benedi,  Sec- 
retary for  the  Foreign  Relations  and 
Washington  Representative  of  the 
Junta  Patriotica  Cubana,  to  the  20th 
Session  of  the  General  Assembly  of 
the  Organization  of  American  States, 
at  Asuncion,  Paraguay,  on  June  4, 
1990. 

The  documents  follow: 

[PYom  the  Diario  Las  Americas.  May  2, 
1990] 

Soviet  Unions  Relations  With  Cuba  are 
Geostrategic.  Not  Economic.  Dr.  Clau- 
dio Benedi  Asserts  Prom  Washington 

(By  Ariel  Remos) 

"Relations  between  the  USSR  and  Cuba 
are  not  merely  economic,  but  mainly  and 
fundamentally  geostrategic,  for  the  mainte- 
nance—in fact— of  the  base  that  the  Soviets 
have  attained  in  Cuba  for  their  penetration 
into  the  Western  Hemisphere.  90  miles  from 
the  U.S.".  asserted  Dr.  Claudio  Benedi.  rep- 
resentative of  the  Cuban  Patriotic  Board  in 
Washington. 

That  is  the  reason  that,  according  to 
Benedi,  explains  that    despite  the  totalitar- 


ian Stalinist  regime  that  Castro  insists  in 
maintaining,  its  total  economic  failure,  and 
his  opposition— apparent  or  real— to  reforms 
introduced  in  the  structure  of  the  commu- 
nist system  by  Gorbachev,  he  will  be  grant- 
ed this  year,  for  one  more  year,  an  increase 
of  8.7%  in  economic  and  commercial  aid,  in 
comparison  with  the  previous  year,  while 
they  say  that  they  sign  a  protocol  for  the 
next  lustrum,  that  will  be  formalized  in 
1991". 

According  to  Benedi.  the  importance  of 
the  fact  is  that,  in  accordance  with  state- 
ments made  by  the  chief  of  the  Soviet  dele- 
gation that  formalized  the  agreements  with 
Cuba.  Leonid  Albakin,  the  commercial  ex- 
change with  the  island  would  be  over 
$14,168  millions,  which  reaffirms  the  eco- 
nomical and  military  dependence  that  the 
Cuban  regime  has  upon  the  USSR. 

The  interviewee  recalled  that,  as  colum- 
nist Patrick  Buchanan  recently  affirmed  in 
a  recent  article  on  Diario  Las  Americas,  if 
the  USSR  needs  investment  capital,  it 
should  get  ahold  of  the  $5,000  annual  mil- 
lions that  is  given  to  Castro  for  the  use  of 
the  island  as  a  strategic  base. 

He  likewise  refers  to  the  opinion  of  Sena- 
tor Sam  Nunn.  chairman  of  the  Armed 
Forces  Committee  in  the  U.S.  Senate,  who 
stated  in  Miami  that  "the  Cuban  economy  is 
increasingly  weakening,  as  a  result  of  the  re- 
ductions in  the  aid  that  it  receives  from  the 
USSR,  but  (at  the  same  time  that  it  hurts 
the  position  of  Castro)  the  possibility  could 
»xist  that,  as  a  compensation.  Moscow  will 
increase  military  aid"  to  Cuba. 

He  later  detailed  how  the  USSR  uses  the 
Cuban  territory  as  a  base  for  its  warplanes 
and  warships,  as  well  as  its  main  facilities, 
such  as  the  Cienfuegos  base,  the  espionage 
plant  at  Lourdes.  where  it  has  6.000  troops 
and  technicians,  and  27.000  military  person 
nel.  a  brigade  organized  as  such  and  some 
airports  intended  for  war  activities. 

The  Soviets  have  provided  Castro  with  300 
MiG  21s.  23s  and  25s.  and  they  have  now 
furnished  him  MiG  29's. 

Benedi  says  that  the  Cuban  armed  forces 
have  a  15%  of  the  population  in  arms,  "one 
and  a  half  million  men  and  women,  regular 
military  and  militias,  in  a  country  with  11 
million  inhabitants;  but.  who  pays  for  that 
costly  military  machine?  Not  Castro  exactly. 
After  analyzing  the  very  grave  economic 
situation  of  the  USSR,  which  in  the  long 
run  may  influence  a  change  in  its  progrsims 
of  aid  to  countries  such  as  Cuba.  Benedi  re- 
ferred to  a  political  event  'of  a  great  politi- 
cal transcendence  for  our  Hemisphere". 
That  is.  the  Vice-Minister  for  Foreign  Af- 
fairs of  the  USSR.  Victor  Komplektov.  upon 
his  return  from  Managua,  said  to  Pravda 
that  the  USSR  will  continue  economic  coop- 
eration with  Nicaragua,  even  with  the  new 
government,  and  Washington  analysts  say 
that  it  could  be  a  precedent  for  other  com- 
munist totalitarian  regimes.  "Diplomats  sta- 
tioned here,  in  the  capital,  affirm  that  the 
USSR,  in  view  of  the  serious  problems  it  is 
facing,  could  be  seeking  this  kind  of  solu- 
tions for  the  Cuban  case,  in  order  to  main- 
tain its  base  in  the  unlikely  case  that  there 
could  be  future  cases  such  as  Nicaragua's. 
Those  who  stale  that ".  Dr.  Benedi  ends,  do 
not  seem  to  know  the  Stalinist  nature  nor 
Castro's  megalomaniac  paranoia,  nor  the 
sufferings  and  struggles  of  the  Cuban 
people  for  31  years,  inside  tt  outside  of 
Cuba,  for  their  freedom". 


Junta  Patriotica  Cubana. 
Area  Metropolitana  de  Washington. 

Washington,  DC.  June  4.  1990. 
Honorable  Chairman  of  the  Twentieth  Ordi- 
nary Period  of  Sessions  of  the  General 
Assembly  of  the  Organization  of  Ameri- 
can States  (OASt: 

Honorable  Ministers  of  Foreign  Relations: 
Honorable    Ambassadors    and    Representa- 
tives of  the  American  States: 

Distinguished  Representatives  of  the  Ameri- 
cas: 

This  General  Assembly  meets  in  historical 
moments  for  the  Americas  and  for  the 
world.  For  the  Americas,  because  we  are 
celebrating  the  Centennial  of  the  Inter- 
American  System,  and  for  the  world  t>ecause 
of  the  unavoidable  crisis  of  the  totalitarian 
system  of  Marxist-Leninist  socialism,  that 
we  expect  to  reach,  in  its  full  extension,  the 
Stalinist  redoubt  in  Cuba. 

We.  who  have  been  bom  in  the  Cuban 
State,  a  member  of  this  Honorable  General 
Assembly,  of  the  Inter-American  System 
and  of  the  Organization  of  American  States 
(GAS)  and  directly  concerned  in  our  own 
right  and  affected  by  that  which  may  be  dis- 
cussed or  agreed  upon  in  same,  have  the 
moral  and  legal  duty  of  submitting  to  your 
learned  consideration  our  position  and  de- 
nouncements to  the  effect  that,  as  we  sup- 
pose, linked  by  the  same  cause,  they  shall 
be  taken  into  account  by  you. 

The  Cuban  State  is  a  part  of  the  Inter- 
American  System  and  of  the  GAS.  What  is 
excluded,  now  with  a  greater  reason  than 
yesterday,  is  the  present  government  of 
Cuba,  because  of  its  being  a  Marxist-Lenin- 
ist regime,  totally  incompatible  with  the 
Inter-American  System.  That  incompatibil- 
ity is  still  in  force. 

Cuba  is  a  part  of  the  Americas  and  it  is 
linked  to  their  fate.  Said  part  is  integrated 
in  the  whole,  historically,  geographically, 
politically,  economically  and  ideologically, 
despite  the  fact  that  an  extra-continental 
power  (the  Soviet  Union)  has  tried  to  take  it 
out  of  its  geopolitics  and  geostrategy. 
through  the  use  of  a  satellite  government 
subjected  to  ideological  servitude  and  to 
economic,  political  and  military  submission. 
This  Soviet  Union's  intervention  in  the  in- 
ternal affairs  of  the  Americas,  through  its 
base  in  Cuba,  has  posed  a  challenge  to  the 
Continent  of  the  Americas  and  produced  a 
crisis  in  its  institutions,  values  and  princi- 
ples, because  of  the  overt  and  sneaky  infil- 
tration of  the  Marxists  fifth  column  into 
the  Inter-American  power  structures. 

As  we  have  already  proven,  we  are  not 
dealing  with  a  super-structure  of  values, 
with  an  addition  of  principles  nor  with  a 
mere  reform;  we  are  dealing  with  a  subver- 
sive supplantation.  with  a  displacement, 
with  the  destruction  of  the  spiritual  and 
material  structures,  in  order  to  replace 
them  with  others  that  are  alien  to  its  histo- 
ry, its  traditions  and  its  culture.  Marxists 
have  understood  it  thus  and.  because  of  it. 
they  have  declared  war  on  the  Inter-Ameri- 
can System,  on  the  GAS  and  on  those  na- 
tions which  represent  those  values  and  prin- 
ciples, and  that  is  the  reason  why  they  at- 
tempt, by  all  means  at  their  disposal,  to  in- 
troduce their  Trojan  Horse  into  the  GAS. 
through  the  reinstatement  of  Castro's  satel- 
lite Marxist-Leninist-Stalinist  regime. 

The  historical  sequence  cannot  be  broken 
by  grafting  onto  the  heart  of  the  Americas 
alien  ideologies,  such  as  Communism,  whose 
impracticality  and  evil  nature  have  been 
proven,  one  that  destroys  man.  woman  and 
peoples.  That  "tragic  Utopia  has  made  peo- 
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pies  to  retrocede  to  unprecedented  levels  in 
the  htstory  of  humankind",  as  Pope  John 
Paul  II  has  stated. 

This  Twentieth  General  Assembly  of  the 
GAS  has  no  jurisdiction  or  powers  to  allow 
the  entry  of  Castro's  Marxist-Leninist 
regime  to  the  GAS.  because  it  was  not  the 
GAS  who  separated  the  present  government 
of  Cuba  from  it,  but  the  application  of  the 
Treaty  of  Rio,  and  besides  this  meeting  not 
having  been  assembled  in  accordance  with 
the  Treaty  of  Rio,  not  all  the  countries  who 
are  members  of  the  GAS  are  signatories  to 
the  Treaty  of  Rio. 

Tt  must  be  likewise  pointed  out  that  at  the 
Eighth  Consultation  Meeting  of  the  Foreign 
Relations  Ministers,  assembled  in  accord- 
ance with  the  Treaty  of  Rio.  a  Resolution 
was  passed  which  declared  Marxism-Lenin- 
ism incompatible  with  the  Inter-American 
System,  and  that  said  Resolution  is  still  in 
force.  Despite  efforts  to  repeal  it.  it  is  still 
in  force  and  it  is  still  binding,  since  the 
modification  of  said  Treaty,  that  was  made 
in  Costa  Rica,  has  not  taken  effect  because 
the  necessary  number  of  required  states 
have  not  ratified  it. 

In  the  hundred  years  that  the  Inter-Amer- 
ican System  has  lasted,  a  constant  preoccu- 
pation, besides  a  basic  and  substantially 
fundamental  principle  has  been,  and  contin- 
ues to  be.  to  protect  the  countries  of  this 
Hemisphere,  as  it  was  wished  by  Simon  Boli- 
var, the  Liberator;  Jose  Marti.  U.S.  Presi- 
dent James  Monroe  and  all  exalted  men  & 
women  of  the  Americas,  from  the  interven- 
tion of  an  extra-continental  power  in  their 
internal  affairs.  This  principle  and  founda- 
tion of  our  regional  organization  and  our 
political  philosophy  about  the  defense  of 
sovereignty  and  freedom,  self-determination 
and  the  dignity  of  the  human  person,  has 
been  violated  by  the  Soviet  Union  through 
its  satellite  Castro.  That  is  why  to  let  satel- 
lite Castro  enter  into  the  GAS  is  tanta- 
mount to  become  an  accomplice  of  the 
Soviet  Union  and  of  the  evil  Marxism-Lenin- 
Ism.  Castro  has  just  stated:  "Marxism-Len- 
inism or  death",  and  that  Marxism-Lenin- 
ism is  what  is  being  attempted  to  introduce 
In  the  GAS.  at  a  time  when  East  European 
countries  and  other  nations  subjugated  by 
the  false  Soviet  Union  are  trying  to  erase 
every  vestige  of  that  "tragic  Utopia".  Those 
who  attempt  such  a  thing  can  be  defined  as 
suffering  from  political  underdevelopment, 
political  daltonism:  they  cannot  see  the  red 
and  black  colors. 

The  Socialist  Constitution  of  Cuba,  dated 
February  24,  1976,  in  its  preamble,  literally 
reads:  "Based  upon  proletarian  internation- 
alism, fraternal  friendship,  the  assistance 
and  cooperation  of  the  Soviet  Union  .  .  ."  It 
remains  undoubtedly  proven  that  Castro's 
Marxist-Leninist  regime  is  a  saeilite  of  the 
Soviet  Union,  a  lackey  of  Soviet  imperial- 
ism. What  would  we  say,  honorable  dele- 
gates and  members  of  this  Tv.entieth  Gen- 
eral Assembly  of  the  GAS.  if  any  of  our 
Latin-American  countries  wrote  in'o  the 
preamble  of  its  Constitution  the  same,  but 
referring  to  the  United  States?  How  would 
you  qualify  it?  The  answer  :s  obvious:  there- 
fore, if  we  are  honest,  let  us  apply  it  to  the 
satellite  regrime  of  Castro  in  Cuba.  Is  that 
the  satellite  that  :omeone  may  attempt  to 
bring  back  to  the  OASf 

We  must  be  consi^stent  and  follow  the  his- 
torical sequence  ir.d  the  traditions  of  the 
Americas,  insteri.J  of  defrauding  the  found- 
ers of  our  natijnE.  that  is  why  we  believe 
that  it  is  fur.iiamenlal  that  we  make  refer- 
ence to  the  indispensable  background  that 
Irrefutably  suoports  our  petitions  and  de- 
nouncements. 


We  have  proven  that  a  regressive  transcul- 
turation  has  taken  place  in  Cuba.  The 
values  and  principles  upon  which  a  civilized 
coexistence  of  the  free  nations  of  this  Hemi- 
sphere is  supported  have  t)een  destroyed, 
and  other,  falsely  called  values,  which  run 
counter  to  the  Cuban  people's  tradition,  cul- 
ture and  history,  have  been  imposed. 

Besides  the  human  violation,  there  has 
been  in  Cuba  an  institutional  violation  of 
human  rights.  The  human  violation  is  com- 
mitted both  in  the  totalitarian  and  authori- 
tarian regimes,  albeit  in  the  former  it  is 
committed  in  a  totalitarian  manner,  but  the 
institutional  violation  (already  known  in  the 
Americas  and  Europe  as  the  "benedi  doc- 
trine") is  only  committed  in  the  Marxist- 
Leninist  regimes,  because  that  kind  of  viola- 
tion is  intrinsic  to  such  a  system,  which 
could  not  exist  without  it.  because  of  its 
being  a  state  totalitarian  regime,  in  which 
the  so-called  State  has  all  rights  and  indi- 
viduals have  none,  vis-a-vis  the  State.  The 
human  person  is  left  defenseless  before  the 
State.  What  is  the  State  in  communist  re- 
gimes? The  Communist  Party.  And.  what  is 
the  Communist  Party?  A  claque.  And  who 
rules  that  claque?  The  tyrant  on  duty.  It 
was  Stalin  in  the  Soviet  Union,  and  it  is 
Castro  in  Cuba. 

In  the  above  mentioned  Socialist  Consti- 
tution. Article  61  provides  the  following: 

"Article  61.  None  of  the  freedoms  recog- 
nized for  citizens  may  be  practiced  against 
that  which  is  established  by  the  Constitu- 
tion and  the  laws,  nor  against  the  existence 
and  purpMJses  of  the  Socialist  State,  nor 
against  the  Cuban  people's  decision  to  build 
Socialism  and  Communism.  Violation  of  this 
principle  is  punishable". 

Gnly  a  naive  or  deluded  person,  or  an  ac- 
complice of  communism,  would  believe  that 
in  Cuba,  under  the  Marxist-Leninist  system, 
there  could  be  any  vestige  of  democracy.  To 
this  it  must  be  added,  mainly  and  funda- 
mentally, that  a  military  and  strategic 
Soviet  base  is  in  Cuba. 

We  have  proven  that  the  relationship  be- 
twe'?n  the  Soviet  Union  and  Cuba- is  geostra- 
tegic and  not  merely  economic.  That  is  why 
some  people  wonder  that  the  Soviet  Union 
would  continue  to  subsidize  Castro  and  his 
economic  and  social  disaster  with  over  $5 
billion  annually.  It  is  cheap  for  the  Soviet 
Union  to  maintain  its  base  within  the  heart 
of  the  Americas. 

The  Soviet  Union  entered  the  Americas 
through  Cuba,  and  it  has  established  there, 
in  fact,  a  military,  political,  ideological  and 
subversive  base.  It  has  there  over  27.000 
military  personnel  (during  the  so-called 
"missile  crisis",  in  1962.  the  Soviet  Union  al- 
ready had  40,000  military  personnel).  Be- 
sides, it  has  a  nuclear  submarine  base  at 
Cienfuegos:  an  electronic  base— the  largest 
and  most  up-to-date  outside  of  the  Soviet 
Union— operated  by  6.000  military  and  tech- 
nicians, and  it  utilizes  the  whole  of  the 
Cuban  territory  for  its  warplanes  and  war- 
ships. All  of  the  above  entrails,  besides  an 
affront,  a  threat  to  the  security  and  peace 
in  the  Americas. 

In  the  Nuclear  missile  crisis,  in  1962,  satel- 
lite Castro  Imperiled  the  Cuban  people  to 
extermination  in  a  nuclear  conflict,  only  to 
serve  the  interests  of  the  Soviet  imperial- 
ism. Nowadays,  the  danger  is  repeated,  in 
the  "cursi  et  recursi"  or  History,  as  Vico 
would  say.  The  Cuban  people  continues  to 
be  imperiled  through  the  same  or  similar 
reasons,  and  a  holocaust  could  take  place. 

There  does  not  exist  a  state  of  law  in 
Cuba,  as  it  has  been  repeatedly  stated  by 
the  Inter-American  Commission  on  Human 


Rights.  In  whose  Annual  Reports  to  this 
General  Assembly  it  has  declared  that  In 
Cuba  "There  are  maintained,  therefore,  the 
two  main  characteristics  that  have  originat- 
ed the  lack  of  enforcement  of  civil  and  polit- 
ical rights:  the  non-existence  of  a  state  of 
law,  since  individuals  are  deprived  of  the  re- 
courses that  would  protect  them  from  the 
actions  of  the  state,  and  the  lack  of  political 
alternatives  for  the  population".  There, 
where  a  state  of  law  dees  not  exist,  cannot 
be  any  protection  for  human  rights.  Who 
would  like  to  make  that  monstrous  regime 
compatible  with  the  Inter-American 
System? 

Let  us  add  to  the  former  that  the  Interna- 
tional Commission  of  Jurists,  an  organiza- 
tion attached  to  the  United  Nations,  after 
an  exhaustive  study  and  investigation, 
stated:  "'The  rule  of  law  does  not  exist  in 
Cuba".  That  statement  is  presently  in  full 
force.  What  accomplice  of  Marxist  Social- 
ism would  dare  to  deny  it? 

There  does  not  exist  In  Cuba  the  division 
of  powers  that  is  basic  in  the  juridical  and 
political  structure  of  modem  states,  as 
Montesquieu  declared.  The  Judiciary  Power 
is  submitted  to  the  so-called  National  As- 
sembly of  the  Popular  Power,  which  is  the 
same  organism  in  charge  of  "approving"  the 
regulations  dictated  by  the  hierarchy  of  the 
Communist  Party,  the  true  "pwwer  behind 
the  throne".  And  the  latter,  in  tum.  is  dicta- 
torially  ruled  by  the  "maximum  leader  on 
duty".  (Articles  70,  85.  86,  87  et  sequitur,  in 
the  Constitution  listed  above. 

Gn  Articles  9  through  29.  the  division  of 
powers  is  banished,  private  property  rights 
are  abolished,  such  as  we  understand  them 
in  the  Western  world,  as  well  as  the  inviola- 
bility of  the  human  person,  freedom  of  edu- 
cation and  all  other  rights  recognized  in  the 
Americas  about  family,  religion,  etc.  (Article 
54) 

Gn  Article  52  the  freedoms  of  expression 
and  thought  are  eliminated.  Press,  radio 
and  television  are  controlled  by  the  Totali- 
tarian State. 

In  the  so-called  "Socialist  Legality",  the 
principle  of  "analogy"  (Lhat  had  already 
been  abolished  in  the  civilized  world  and 
was  re-established  by  Hitler)  is  enshrined. 

There  continues  to  exist  in  Cuba  a  contin- 
ued pattern  of  violation  of  rights  in  their 
human  dimension,  and  many  Cuban  politi- 
cal prisoners,  both  male  and  female,  contin- 
ue being  given  a  "cruel,  inhuman  and  de- 
grading treatment",  as  the  Inter-American 
Commission  on  Human  Rights  has  repeat- 
edly stated;  but  we  must  wam  you  about 
possible  maneuvers  of  "improvement  in  the 
treatment  of  some  prisoners"  that  such  a 
regime  might  attempt,  and  some  limited 
freedoms  that  could  be  granted,  with  pre- 
conceived objective  of  "bettering  the  image" 
of  the  Marxist-Leninist  system  and  of  its 
leaders  in  the  Western  World,  in  order  to 
confound  the  naive  and  hide  the  fact  that 
the  basic  substance  of  violations  of  human 
rights  in  a  communist  regime,  both  in  insti- 
tutional dimension  and  in  the  human  di- 
mension, are  intrinsically  united  to  the 
regime  and  inseparable  from  it.  It  is  not  a 
case  of  more  or  less  freedom,  nor  of  a  par- 
tial improvement  or  alleviation  of  the  treat- 
ment given  to  the  Cuban  political  prisoners 
of  both  genders,  but  of  the  system  proper, 
which  must  generate  those  violations  in 
order  to  stay  in  power  through  terror  and 
force. 

The  visit  of  Pope  John  Paul  II  has  been 
cancelled  for  this  year.  Terror  against  the 
civilian  population  has  been  recrudesced 
and   the   dissidents   have  been   threatened 
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with  a  modification  of  the  Penal  Code  to  in- 
clude dissidence  as  a  form  of  felonious  trea- 
son punishable  by  the  death  penalty. 

Since  the  end  of  World  War  II,  the  Inter- 
American  System  has  been  getting  ready  to 
face  the  challenge  of  international  commu- 
nism, to  prevent  the  intervention  of  an 
extra -continental  power  (directly,  the  Soviet 
Union)  in  the  internal  affairs  of  the  Ameri- 
cas. Let  us  review  a  brief  sununary  of  that 
preparation: 

1.  In  1947.  the  Treaty  of  Reciprocal  Assist- 
ance (Treaty  of  Rio)  was  approved,  previous 
and  similar  to  NATO  (that  is  why  the 
Treaty  of  Rio  can  be  deemed  as  the  NATO 
of  the  Americas).  But  we  must  underline 
that,  while  NATO  was  a  deterrent  in  Europe 
to  prevent  communist  expansion,  the 
Treaty  of  Rio,  debilitated  by  the  ominous 
Kennedy-Khrushchev  ■understanding", 
could  not  prevent  the  Soviet  Union  from  ex- 
panding its  neo-colonialism  and  its  imperial- 
ism to  the  Americas,  through  locating  its 
base  in  Cuba. 

2.  In  1948.  the  juridical  and  political  insti- 
tution for  the  defense  of  the  Americas  was 
created:  The  Organization  of  American 
States  (OAS).  And  it  was  not  by  coincidence 
that  Fidel  Castro  and  the  communist  agents 
infiltrated  in  the  Americas  tried  to  prevent 
the  OAS  from  being  created,  by  murdering 
Jorge  Eliecer  Gaytan  and  bringing  about 
over  5.(K)0  deaths  and  a  great  deal  of  de- 
struction. But.  despite  that  tragedy,  the 
OAS  was  created  to  respond  to  the  chal- 
lenge. However,  some  leaders  of  the  Ameri- 
cas, turning  their  backs  to  this  tragic  reali- 
ty, have  been  weakening  the  OAS,  creating 
parallel  organizations  that  have  diminished 
its  efficiency  and  dynamism,  upon  usurping 
some  of  its  functions.  The  OAS  is  what  its 
states  want  it  to  be  at  a  given  time  in  its  his- 
tory. Thus,  the  organization  is  not  to  be 
blamed,  but  its  members. 

The  United  Nations  Organization  was  cre- 
ated in  1945  and  the  OAS  in  1948.  Albeit  the 
UNO  is  older,  it  has  experienced  basic  re- 
forms in  its  structure,  despite  its  comprising 
the  veto  right  that  does  exist  in  the  OAS— 
in  the  latter,  all  member  states  enjoy  a  ju- 
ridical equality— the  OAS  has  experienced 
reforms,  the  latter  being  those  of  Buenos 
Aires  and  Cartagena  de  Indias  and  now.  in 
the  midst  of  present  crisis  and  very  untime- 
ly, instead  of  strengthening  its  present 
structures,  which  would  be  the  wise  thing  to 
do.  and  fulfilling  its  treaties,  covenants, 
agreements  and  resolutions  in  force,  some 
are  attempting  to  enter  into  a  new  process 
of  reforms,  with  dubious  or  problematic  re- 
sults. 

The  Inter-American  Conference,  held  in 
Caracas  in  1954.  to  consider  "the  activities 
of  the  international  communist  movement, 
because  of  believing  that  it  constitutes  an 
intervention  in  the  internal  affairs  of  the 
Americas",  formulated  among  others  the 
following  statement: 

"That  the  domination  or  control  over  the 
political  institutions  of  any  of  the  American 
states  on  the  part  of  the  international  Com- 
munist movement,  having  as  its  result  the 
extension  into  the  continent  of  the  Ameri- 
cas of  the  political  system  of  an  extraconti- 
nental  power,  would  constitute  a  threat 
against  the  political  sovereignty  and  inde- 
pendence of  the  American  states,  and  would 
endanger  the  peace  of  the  Americas,  thus 
requiring  a  consultation  meeting  to  consider 
the  adopting  of  pertinent  measures  in  ac- 
cordance with  the  treaties  in  force". 

Nobody  can  deny  that  the  international 
communist  movement  is  in  Cuba:  "Marxism- 
Leninism  or  death".  There  is  the  imperative 


juridical,  political  and  moral  mandate,  in 
order  to  act  "in  accordance  with  the  treaties 
in  force". 

In  the  Seventh  Consultation  Meeting  of 
Foreign  Relations  Ministers,  assembled  in 
accordance  with  the  Treaty  of  Rio  which  is 
like  the  NATO  of  the  Americas,  in  San  Jose. 
Costa  Rica,  in  August.  1960,  it  was  agreed 
that: 

"1.  The  intervention  or  threat  of  interven- 
tion, including  a  conditioned  one,  on  the 
Part  of  an  extra-continental  p>ower,  in  the 
internal  affairs  of  any  American  republic  is 
condemned,  and  we  underline  that  the  ac- 
ceptance of  the  threat  of  intervention  by  an 
extra-continental  power  on  the  part  of  any 
American  state,  imperils  the  solidarity  and 
security  of  the  Americas,  which  obligates 
the  Organization  of  American  States  (OAS) 
to  condemn  and  reject  it  with  an  equal 
energy". 

There  are  exemplified  the  case  of  satellite 
Castro  and  the  intervention  of  an  extra-con- 
tinental power  (the  Soviet  Union)  in  the  in- 
ternal affairs  of  the  Americas,  with  a  mili- 
tary, subversive,  political,  ideological,  terror- 
ist and  economical  base.  How  "energetical- 
ly" are  the  present  leaders  of  the  Americas 
going  to  condemn  and  reject  it? 

In  the  Eighth  Consultation  Meeting  of 
the  Foreign  Relations  Ministers,  assembled 
in  accordance  with  the  Treaty  of  Rio  at 
Punta  del  Este.  Uruguay,  in  1962.  a  resolu- 
tion was  approved  which,  in  our  judgment, 
is  the  most  important  political  statement  in 
this  Hemisphere  for  all  of  its  history,  in 
which  it  is  declared  that  "the  Marxist-Len- 
inist doctrine  is  incompatible  with  the  Inter- 
American  System,  and  that  the  government 
that  would  declare  itself— mind  you  that  it 
reads  the  government'— a  Marxist-Leninist 
one.  Is  separated  from  the  System".  And. 
since  the  present  government  of  Cuba  has 
declared  itself  Marxist-Leninist,  it  is  thus 
separated  from  the  Inter-American  System, 
from  the  OAS  and  from  all  of  its  organisms. 
The  Cuban  State  continued,  and  it  contin- 
ues to  be,  a  member  of  the  System  and  of 
the  OAS. 

A  Joint  Resolution  of  the  United  States 
Congress  ( the  Senate  and  the  House  of  Rep- 
resentatives) was  approved— now  known  as 
the  "Cuba-Symms  Resolution,  because  of 
Senator  Steve  Symms  having  been  its  advo- 
cate-whereby the  United  States  obligated 
itself  to  fight  together  with  the  Organiza- 
tion of  American  States  (OAS)  and  with 
freedom-loving  Cubans  to  attain  self-deter- 
mination and  freedom  for  the  Cuban 
people. 

On  October  22,  1962.  the  so-called  "Missile 
Crisis"  took  place  in  Cuba,  because  the 
Soviet  Union  learned  that  its  base  on  the 
island  was  in  danger  and  it  placed  its  nucle- 
ar missiles  there,  not  to  protect  the  Castro's 
satellite  regime,  but  its  base.  Whoever  may 
think  otherwise  is  a  naive  person  or  a  useful 
idiot. 

By  virtue  of  the  "Missile  Crisis",  the  so- 
called  "Kennedy-Khrushchev  Understand- 
ing" was  signed,  a  disastrous  political  mis- 
take on  the  part  of  the  United  States,  which 
violates  the  Monroe  Doctrine,  the  Treaty  of 
Rio,  the  OAS's  Charter  and  the  Cuban  peo- 
ple's rights  of  sovereignty  and  freedom. 

The  force  of  the  Monroe  Doctrine,  that 
had  been  so  efficient  to  deter  the  European 
States  from  intervening  in  the  internal  af- 
fairs of  the  Americas,  and  through  which 
the  United  States  protected  our  Latin-Amer- 
ican countries  from  the  ambitions  for  con- 
quest of  the  Europeans,  including  then- 
Russia,  has  now  been  debilitated  and  ren- 
dered useless  to  prevent  Soviet  penetration 


in  Cuba  and  Nicaragua:  in  the  latter,  the 
Soviet  Union  maintains  its  power,  although 
it  may  have  surrendered  government  half- 
way. 

One  of  the  most  outstanding  leaders  for 
democracy  in  Latin-America,  our  fraternal 
friend  Dr.  Romulo  Betancourt,  an  illustri- 
ous Venezuelan  descended  from  the  Libera- 
tor. Simon  Bolivar,  charged  the  Stalinist 
tyrant  Fidel  Castro  with  attacking  and  vio- 
lating the  Venezuelan  sovereignty.  The 
Ninth  Consultation  Meeting  of  the  Foreign 
Relations  Ministers,  on  July  26.  1964,  con- 
demned the  Castro  regime  as  an  aggressor 
and  violator  of  the  Venezuelan  sovereignty. 
The  next  step  ought  to  have  been  the  appli- 
cation of  the  Treaty  of  Rio  to  the  aggressor 
and  violator.  It  was  not  done  then,  and  that 
regime  has  continued,  until  this  time,  at- 
tacking and  violating  the  sovereignty  of  the 
peoples  of  the  Americas,  as  the  President- 
elect of  Costa  Rica,  Dr.  Rafael  Calderon, 
has  stated,  accusing  Castro  of  intervening  in 
the  internal  affairs  of  El  Salvador  by  help- 
ing the  Marxist-Leninist  guerrillas.  Those 
aggressions  are  consubstantial  with  the 
communist  system  implemented  in  Cuba. 

"Pacta  Sunt  Servanda":  One  acts  freely, 
but  obligates  oneself  to  the  pact.  The  Cuban 
state  has  freely  agreed  with  you  the  trea- 
ties, covenants,  agreements  and  resolutions 
which  are  in  force  within  the  Inter-Ameri- 
can System;  that  is  why  we  now  ask  you  to 
fulfill  what  you  obligated  yourselves  to 
comply  with. 

Two  nuclear  plants  are  being  built  in 
Cuba,  one  of  them  precisely  close  to  the 
Soviet  submarine  base  in  Cienfuegos.  These 
plants  are  being  built  with  the  same  Soviet 
technology  that  so  noisily  failed  at  Cherno- 
byl, in  the  Soviet  Union.  They  not  only  im- 
peril the  lives  of  Cubans,  but  are  also  a 
threat  for  the  rest  of  the  American  States. 

The  satellite  Castro,  following  orders  from 
the  Soviet  Union,  has  refused  to  sign  and 
ratify  the  Treaty  of  Tlatelolco  on  the  Prolif- 
eration of  Nuclear  Weapons  in  Latin-Amer- 
ica. With  what  purpose?  The  comments  are 
obvious. 

We  have  learned  from  reliable  sources 
that  15%  of  the  Cuban  population,  that  is. 
one  and  a  half  million  people,  both  men  and 
women,  in  the  regular  military  and  the  mili- 
tias, are  upon  arms.  Since  the  Cuban  econo- 
my has  been  destroyed  by  the  communist 
system,  Castro  could  not  pay  for  the  mobili- 
zation of  those  forces.  Who  pays  for  the  ex- 
penses of  those  enormous  military  forces  in 
a  country  with  little  over  10  million  people? 
The  answer  is  obvious:  The  Soviet  Union. 

We  know  that  the  Soviet  Union  has  sent 
its  satellite  Castro  300  MiG  warplanes, 
among  them  MiG  23's  and  MiG  29°s,  the 
latter  being  the  latest  warplane  in  the  arse- 
nal of  the  Soviet  Union.  It  has  already  sent 
10  and  it  has  promised  another  36.  What 
does  the  satellite  Castro  need  a  war  arsenal 
of  that  magnitude  for? 

The  KGB  (Soviet  secret  political  police) 
has  long  taken  over  the  Cuban  intelligence 
and  espionage  services,  known  as  the  DGI 
(Directorate  General  for  Intelligence).  It 
has  been  verified  that  the  Soviet  Union  had 
done  likewise  in  Nicaragua. 

What  we  have  nowdays  in  the  Americas  is 
a  crisis  of  identity,  that  is  fostered  when 
there  are  governments  that  fail  to  support 
the  principles  and  values  that  have  given 
them  life  and,  turning  their  backs  to  their 
traditions,  culture  and  history,  embrace 
ideologies  that  deny  their  transcendental 
values  and  their  juridical  and  political  prin- 
ciples. 
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There  is  identity  among  the  nations  of  the 
Americas,  and  through  that  identity  they 
make  up  an  organic  and  regionally  struc- 
tured whole  in  a  System  that  has  given 
itself  the  juridical  and  political  institutions 
capable  of  representing  and  defending  it. 

In  order  to  attack  and  destroy  the  Ameri- 
cas, it  is  indispensable  to  attack  and  destroy 
the  System  based  upon  that  identity  and 
upon  those  principles,  and  that  is  exactly 
what  is  happening  today.  That  is  the  chal- 
lenge. 

Understanding  this,  the  extra-continental 
foreign  forces  that  have  infiltrated  the 
Americas  to  subvert  and  destroy  them,  have 
begun  by  securing  a  base  in  Cuba  and  at- 
tempting to  have  another  one  in  Nicaragua, 
and  by  devising  a  strategy  to  destroy  the 
Inter-American  System  because  of  its  abso- 
lute incompatibility,  as  well  as  tactics  to 
fragment  the  OAS  through  separating  the 
North  from  the  South,  or  else  trying  to 
create  parallel  organisms. 

The  economic,  political  and  social  develop- 
ment—giving way  to  military  interven- 
tions—in the  last  three  decades,  has  been  at 
times  hampered,  other  times  interrupted 
and  in  every  case  adversely  influenced— the 
exodus  of  capital  and  skilled  persons  and 
the  deactivation  of  national  and  foreign  in- 
vestments—by communist  subversion,  both 
urban  and  rural,  sponsored  by  the  Soviet 
Union  through  its  satellite  Castro  and  the 
Sandinista-Marxlst  movement  of  sub-satel- 
lite Daniel  Ortega  in  Nicaragua. 

The  investments  and  assistance  from  the 
United  States  and  the  Western  world  are  de- 
touring  towards  the  Eastern  European 
countries  that  are  rejecting  communism  be- 
cause of  its  negative  nature,  instead  of  going 
to  the  Latin-American  nations  that  want  to 
bring  communism,  together  with  Castro,  to 
the  OAS. 

The  Inter-American  System  is  theocentric 
and  its  values  and  principles  comprise  the 
belief  in  God.  the  full  dignity  of  man  and 
woman,  their  freedom,  justice,  peace  and 
the  idea  that  the  resources  existing  in  the 
Americas  are  at  the  service  of  the  common 
good,  administered  by  human  beings  for  the 
benefit  of  men  and  women.  The  Inter-Amer- 
ican System  proclaims  the  unlimited  respect 
to  human  rights,  fraternity  and  brother- 
hood among  men  and  women,  vis-a-vis  the 
class  struggle,  and  love  vis-a-vis  hate;  be- 
cause of  the  above,  it  is  incompatible  with 
Marxism-Leninism,  since  the  latter  pro- 
claims the  barbarous  practice  of  hate,  in- 
stead of  the  Gospel  of  Love;  the  class  strug- 
gle, state  totalitarianism,  militant  atheism, 
the  destruction  of  the  sense  of  transcen- 
dence and  the  destruction  of  the  human 
person;  it  is  esentially  anthropocentric. 

Ideological  pluralism— any  euphemism 
used  to  cover  the  permissiveness  that  is  an 
accomplice  of  Marxism-Leninism  in  the 
Americas— is  a  negation  of  democratic  coex- 
istence in  the  bosom  of  the  Inter-American 
System.  There  cannot  be  any  possible  coex- 
istence where  all  the  attributes  and  condi- 
tions for  coexistence  are  not  given.  We  say 
"yes"  to  democratic  pluralism,  whereby  rep- 
resentative democracy  will  be  implement- 
ed—so many  times  mentioned  in  the  OAS' 
Charter— whereby  the  people  shall  vote  pe- 
riodically, with  full  liberty,  to  elect  its  lead- 
ers in  the  plurality  of  democratic  parties, 
which  is  the  antithesis  of  Marxist-Leninist 
totalitarianism.  There  cannot  be  any  reci- 
procity. What  they  want  is  not  coexisting, 
but  destroying  our  democratic  system. 

There  is  no  ideologic  pluralism  in  the 
Soviet  Union  or  Cuba,  nor  was  there  any  In 
the  former  communist-subjugated  countries. 


In  the  former,  those  who  advocate  ideologi- 
cal pluralism  are  deemed  as  "deviationists" 
and  severely  punished.  Could  we  have  "the 
wolf  taken  Into  the  chicken  coop"? 

Tomas  Borge,  the  Nicaraguan  old-guard 
Communist  leader,  was  quoted  as  having 
stated  that  "there  would  be  elections  in 
Cuba  for  all  positions,  including  that  of 
President,  and  that  independent  political 
parties  would  be  allowed".  This  was  widely 
published  in  the  media  of  the  Americas,  but 
he  was  immediately  ordered  by  Moscow  and 
Cuba  to  retract  those  statements,  and  he 
said  that  "he  had  been  misinterpreted,  that 
he  meant  that  there  would  be  "elections' 
within  the  Communist  Party  in  Cuba  and 
that  independent  parties  or  movements 
would  not  be  permitted".  That  happened 
last  month.  There  is  the  categorical  answer 
for  the  deluded,  the  naive  and  the  accom- 
plices, who  say  or  believe  that  there  could 
be  democracy  and  freedom  in  Cuba  under 
the  Communist  system,  while  the  totalitar- 
ian Stalinist  tyrant  and  the  Soviet  base  are 
there.  "Upon  the  confession  of  a  party,  evi- 
dence is  not  needed". 

The  Treaty  of  Tlatelolco  on  the  prolifera- 
tion of  nuclear  weapons  in  Latin-America, 
which  is  so  important  for  the  present  and 
future  of  the  Americas,  has  not  been  signed 
by  satellite  Castro.  It  is  known  that  the 
Soviet  Union  has  built  a  base  for  nuclear 
submarines  at  Cienfuegos,  Cuba,  which  has 
been  "visited"  by  warships  capable  of  trans- 
porting and  firing  nucleair  weapons.  Now 
Castro  is  building  nuclear  plants,  reportedly 
for  "peaceful  purposes".  We  believe  that  the 
Soviet  Union,  which  signed  the  II  Protocol 
of  the  Treaty  of  Tlatelolco,  has  violated  it. 
Why  has  Castro  not  signed  it? 

The  government  of  satellite  Castro  has 
been  charged  with  being  involved  in  the  ille- 
gal narcotics  traffic,  lending  its  air  space 
and  territorial  waters  to  facilitate  said  traf- 
fic between  Latin-America  and  the  United 
States.  There  are  courts  which  have  accused 
high-ranking  officials  of  the  communist 
regime  of  Cuba  of  being  involved  in  the  ille- 
gal narcotics  traffic.  A  few  days  ago,  Castro 
met  at  La  Habana  the  lawyers  of  his  partner 
in  crime,  former  General  Manuel  Noriega, 
in  trying  ""to  contribute  evidence"  to  defend 
his  disgraced  partner.  Why  is  Castro  trying 
to  defend  a  corrupt  and  narco-traf ficker  dic- 
tator, such  as  Noriega?  The  answer  is  obvi- 
ous. 

The  so-called  "Cold  War "  has  not  ended 
in  the  Americas.  In  order  for  it  to  end,  many 
things  would  have  to  happen,  among  them 
the  following: 

1.  The  return  to  the  Soviet  Union  of  the 
27,000  Soviet  military  personnel  who  are 
presently  in  Cuba,  the  organized  brigade 
with  a  force  of  2,800  members,  and  the 
Soviet  military  technicians  who  are  6,000 
strong,  stationed  at  the  electronic  base  of 
Villa  Lourdes,  La  Habana.  The  dismantling 
of  the  nuclear  submarine  base  installed  at 
Cienfuegos.  The  return  to  the  Soviet  Union 
of  the  military  personnel  and  "advisors" 
who  are  still  in  Nicaragua  and  with  other 
subversive  movements  in  the  Americas. 

2.  The  return  to  the  Soviet  Union  of  the 
nuclear  and/or  conventional  weapons  locat- 
ed in  Cuba. 

3.  The  breakup  of  the  military  and  ideo- 
logical and  geostrategic  submission  links  be- 
tween Cuba  and  the  Soviet  Union. 

4.  The  elimination  of  the  communist 
system  implemented  by  deceit,  terror  and 
force  in  Cuba. 

5.  The  implementation  of  full  freedom 
and  dem(x;racy  In  Cuba. 

6.  The  return  to  a  free  and  democratic 
Cuba  and  of  a  government  elected  by  the 


Cuban  people  in  an  internationally-super- 
vised, secret  and  fair  election,  free  from  all 
fraud,  to  the  Inter-American  System  and  to 
the  OAS. 

7.  The  cessation  of  the  subversive  move- 
ment sponsored  by  the  Soviet  Union  In  sev- 
eral countries  of  Latin-America,  such  as  El 
Salvador.  Guatemala.  Colombia,  Peru, 
Chile,  Brazil,  Guyana,  Suriname,  Nicaragua 
and  Honduras. 

The  Secretary  General  of  the  OAS,  Am- 
bassador Joao  Clemente  Baena  Scares,  In 
his  eloquent  speech  of  September  5,  1985, 
quoted  the  words  of  Joseph  Stalin,  the 
leader  of  Soviet  conununism:  "Bring  the  ma- 
chineguns.  We  are  going  to  liquidate  the 
diplomats".  This  quotation  should  be 
present  in  the  reformist  deliberations  of 
this  Assembly,  because  Castro  is  an  imitator 
of  SUlin. 

With  all  of  this  background,  Honorable 
Ministers  of  Foreign  Relations  and  Honora- 
ble Ambassadors  of  the  American  States, 
we.  who  have  been  bom  in  the  Free  Cuban 
State,  which  is  a  member  of  this  General 
Assembly,  of  the  Inter-American  System 
and  of  the  Organization  of  American  States, 
on  behalf  of  the  free  people  of  Cuba  and 
representing  the  Cuban  Patriotic  Board, 
which  encompasses  the  majority  of  the  or- 
ganizations in  exile  and  within  Cuba,  de- 
clare: 

1.  That  there  cannot  be  any  freedom  in 
the  Americas,  as  a  whole.  If  it  does  not  exist 
in  each  of  its  components.  And  Cuba  is  a 
part  of  the  whole. 

2.  That  there  cannot  be  any  democracy  in 
the  whole,  which  is  made  up  by  the  Ameri- 
cas, if  it  does  not  exist  in  each  of  its  compo- 
nents. Cuba,  which  is  a  part  of  the  Ameri- 
cas, is  presently  subjugated  by  a  totalitar- 
ian, tyrannical.  Marxist-Leninist  regime  of  a 
Stalinist  nature,  convicted  and  self-avowed. 

3.  That  there  cannot  be  any  peace  in  the 
whole,  if  it  does  not  exist  in  each  of  its  com- 
ponents. 

4.  That  the  whole  (the  Americas)  cannot 
be  deemed  as  Independent  when  one  of  its 
component-  (Cuba)  is  submitted  to  tribu- 
tary and  teudal  servitude.  In  the  condition 
of  a  geostrategic  base  for  an  extra-continen- 
tal power  (the  Soviet  Union). 

5.  There  could  happen  a  holocaust  in 
Cuba  worse  than  that  of  Romania,  if  the 
American  States  would  not  help  the  Cuban 
people  and  act  in  solidarity  with  same  to 
prevent  that.  Jose  Marti,  the  Apostle  of 
Cuban  Independence,  stated:  "Watching  a 
crime  in  silence  is  tantamount  to  commit- 
ting it".  A  crime  is  being  committed  in  Cuba 
upon  the  Cuban  people  for  the  last  31  years, 
by  a  tyrant  dressed  In  military  garb  who 
threatens,  in  his  psychopathic  megalomany, 
to  stain  with  blood  that  country  before  sur- 
rendering the  power  to  the  legitimate  repre- 
sentatives of  the  people. 

6.  the  Origanization  of  American  States 
(OAS)  is  made  up  by  free,  equal,  sovereign 
and  independent  nations;  because  of  that,  if 
a  satellite  government.  "Marxist-Leninist  to 
death"— as  the  Cuban  government  has 
stated— supported  by  an  extra-continental 
power  (the  Soviet  Union),  endangers  or 
tramples  upon  the  rights  of  that  state,  the 
rest  of  the  member  states  of  the  Inter- 
American  System  of  the  OAS  have  the 
moral  and  legal  obligation,  in  compliance 
with  the  treaties,  covenants,  resolutions  and 
agreements  in  force,  to  go  to  the  defense  of 
the  subjugated  state  (Cuba)  lest  they  shall 
incur,  by  their  default.  In  the  most  serious 
mistake  that  History.  In  its  day.  shall  con- 
demn. 
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7.  In  accordance  with  the  International 
Law  of  the  Americas,  this  General  Assembly 
is  not  competent  to  give  entry  to  the 
present  goverment  of  Cuba,  because  Castro 
was  not  separated  from  the  Inter-American 
System  and  from  the  Organization  of  Amer- 
ican SUtes  (OAS)  by  the  OAS  Charter,  but 
by  the  Treaty  of  neciprocal  Assistance  (the 
Treaty  of  Rio)  and  the  Resolution  approved 
reads  that  "the  Marxist-Leninist  doctrine  is 
incompatible  with  the  Inter-American 
System,  and  any  government  which  identi- 
fies itself  as  Marxist-Leninist  is  separated 
from  the  System".  And  it  continues  to  state 
that,  "since  the  government  of  Cuba  has 
identified  as  a  Marxist-Leninist  one,  it  is 
thus  separated  from  the  Inter-American 
System,  from  the  OAS  and  from  all  orga- 
nisms of  the  System". 

"Either  Cuba  is  saved,  or  the  Americas 
shall  be  lost",  as  it  was  stated  by  that  illus- 
trious patriot  and  journalist,  a  former  Presi- 
dent of  the  Inter-American  Press  Society. 
Dr.  Guillermo  Martinez  Marquez. 

Honorable  Chairman.  Honorable  Minis- 
ters of  Foreign  Relations  and  Honorable 
Ambassadors  and  Representatives  of  the 
Americas:  We  respectfully  request  that 
these  denouncements  be  considered  as 
made,  that  this  document  be  circulated 
among  the  member  States,  and  that  action 
t)e  consequently  adopted.  We  are  in  the  van- 
guard of  that  struggle  and  we  still  expect 
and  trust  that  you  shall  act  in  solidarity 
with  us  and  join  us,  as  the  patriots  and 
statesmen  of  the  last  century  did,  to  help 
several  countries  of  the  Americas  to  become 
independent.  Cuba  is  fighting  for  its  second 
independence  and  the  whole  of  the  Ameri- 
cas has  committed  its  history  and  dignity  of 
free  nations  with  the  Cuban  people. 

We  remain  your  with  the  highest  consid- 
eration and  respect. 

Dr.  Manuel  Antonio  de  Varona,  Chari- 
man,  Cubam  Patriotic  Board,  Former 
Prime  Minister  and  Chairman  of  the 
Cuban  Senate:  Dr.  Jos^  Ignacio  Rasco. 
Secretary  for  Foreign  Relations:  Dr. 
Claudio  F.  Bened-Beruff,  Washington 
Ai'ea  Representative. 


A  SALUTE  TO  THE  FIRST  PROVI- 
DENCE BOY  SCOUT  TROOP 

•  Mr.  CHAFEE.  Mr.  President,  on  Oc- 
tober 24  in  the  capital  of  Rhode 
Island,  a  gala  celebration  will  mark 
the  80  continuous  years  of  service  of 
the  First  Providence  Boy  Scout  Troop. 
I  would  like  to  salute  today  the  20  men 
who  have  served  as  Scoutmaster  to  the 
troop,  the  16  men  who  attained  the 
honored  rank  of  Eagle  Scout  under 
their  leadership,  and  the  hundreds  of 
parents,  friends,  and  fellow  Scouts 
who  have  made  possible  the  troop's 
achievements  throughout  its  remarka- 
ble history. 

The  First  Providence  Troop  was  or- 
ganized in  1910  and  listed  64  Scouts  in 
its  first  charter.  Five  troops  comprised 
the  Rhode  Island  Boy  Scouts  in  that 
year  and  all  were  on  the  steps  of  the 
state  house  when  their  flags  were  pre- 
sented to  the  wife  of  the  Governor  on 
May  23,  1911.  During  that  summer, 
the  first  summer  camp  devoted  to 
Scouting  was  in  operation  on  Pru- 
dence Island  in  Narragansett  Bay.  A 
source  of  great  excitement  for  the 
boys  was  the  transmission,  while  they 


were  there,  of  the  first  wireless  mes- 
sage ever  dispatched  from  the  island. 

The  approach  of  World  War  I 
brought  national  recognition  to  the 
Boy  Scouts  of  our  country,  and  the 
chartering  of  the  organization  as  the 
Boy  Scouts  of  America  by  Congress 
was  accomplished  on  June  15,  1916.  A 
year  later,  the  Rhode  Island  Boy 
Scouts,  including  the  First  Providence 
Troop,  voted  to  merge  and  become  the 
Greater  Providence  Council.  Boy 
Scouts  of  America. 

The  fundamental  purpose  of  Scout- 
ing is 

•  *  •  to  promote,  through  organization 
and  cooperation  with  other  agencies,  the 
ability  of  boys  to  do  things  for  themselves 
and  others,  to  train  them  in  Scoutcraft,  and 
to  teach  them  patriotism,  courage,  self  reli- 
ance and  kindred  virtues,  with  emphasis  on 
the  Scout  Oath: 

On  my  honor  I  will  do  my  best  to  do  my 
duty  to  God  and  my  country  and  to  obey 
the  Scout  Law:  to  help  other  people  at  all 
times,  to  keep  myself  physically  strong, 
mentally  awake  and  morally  straight. 

These  are  the  precepts  the  First 
Providence  Troop.  Boy  Scouts  of 
America  has  held  fast,  and  has  trans- 
lated into  action  through  80  wonderful 
years.  Many  are  the  men,  women,  and 
children  of  Providence  who  could  rise 
up  in  thanks  to  tht  Scouts  for  their 
many  gifts  of  food  and  clothing  and 
the  countless  acts  oi'  community  serv- 
ice. 

The  leaders  of  the  troop  can  be  jus- 
tificably  proud,  for  the  result  of  their 
selfless  devotion  to  the  youth  of 
Rhode  Island  has  been  a  host  of 
"strong,  mentally  awake  and  morally 
straight "  men.  Today  the  troop's 
membership  reflects  a  cross-section  of 
the  diverse  population  of  my  State- 
many  of  its  members  are  newcomers  to 
the  United  States— and  in  scouting, 
they  are  enthusiastically  learning 
good  citizenship  and  duty  to  their 
fellow  Americans. 

We  join  with  the  First  Providence 
Troop  in  the  hope  that  its  thousands 
of  alumni  and  friends  will  guide  it 
toward  the  year  2010,  when  it  may  cel- 
ebrate a  century  of  Scouting.* 


JOHN  HOUTARI'S  TRIBUTE  TO 
THE  INTERNATIONAL  SPACE 
YEAR  IN  1992 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, in  1985.  the  Congress  first  pro- 
posed that  1992  be  declared  the  Inter- 
national Space  Year,  commemorating 
the  500th  anniversary  of  Columbus' 
voyage  to  the  New  World  and  the  35th 
anniversary  of  the  International  Geo- 
physical Year  that  started  the  space 
age.  Our  dear  friend,  the  late  Senator 
Spark  Matsunaga.  introduced  the 
International  Space  Year  resolution 
during  the  100th  Congress,  and  on 
July  31,  1990,  this  proposal  was  finally 
approved. 

A  major  focus  of  the  International 
Space  "Year  is  global  participation  in 


space  exploration.  Poets  such  as  T.S. 

Elliot  have  commented  on  the  human 

drive  to  explore: 

We  shall  not  cease  from  exploration 

And  the  end  of  all  our  exploring 

Will  be  to  arrive  where  we  started 

And  know  the  place  for  the  first  time. 

I  am  certain  that  space  exploration 
will  teach  us  a  great  deal  about  our- 
selves, and  I  am  pleased  that  Congress 
has  taken  this  step  to  foster  worldwide 
support  for  space  activities  in  1992. 

I  am  particularly  proud  of  a  constit- 
uent of  mine,  John  Houtari  of  Zim- 
merman, MN,  who  has  put  his  consid- 
erable energy  and  talents  into  piomot- 
ing  the  International  Space  Year.  Mr. 
Houtari  has  composed  a  poem,  "First 
Steps,"  that  represents  the  finest 
goals  of  cooperative  space  activities.  I 
encourage  my  colleagues  to  consider 
this  poem  as  the  theme  of  the  Interna- 
tional Space  Year.  "First  Steps,"  is  an 
eloquent  and  fitting  tribute  to  human 
efforts  to  reach  beyond  the  boundaries 
of  our  planet. 

Mr.  President.  I  ask  that  Mr.  Hou- 
tari s  poem,  "First  Steps"  be  entered 
at  this  point  in  the  Record. 

The  poem  follows: 

First  Steps 
(by  John  Huotari) 
A  shrine  beneath  a  vivid  sky 
As  sharp  as  broken  glass. 
Stands  silent  on  a  sunlit  shore 
Immune  to  seasons'  change, 
And  footprints  in  its  shadow  lie. 
All  'round  its  gleaming  mass. 
Imprinted  there  forever  more. 
Where  none  would  think  it  strange. 
Where  wave  will  never  wash  away, 
Wh?re  wind  will  never  blow, 
A  precious  jewel  of  history 
Beyond  our  reverent  reach. 
So  that  our  children's  children  may 
Look  back  on  us,  and  know 
Our  hi-ngering  for  mystery. 
Our  legacy  to  each. 
First  footsteps  in  a  brand  new  land 
Too  vast  to  comprehend. 
Impressed  in  soil  and  soul,  our  claim 
Recorded  and  enshrined. 
And  writ  that  all  may  understand. 
Upon  the  altar's  end. 
These  ringing  words  of  hope:  "We  came 
In  peace  for  all  Mankind." 
This  symbol  on  a  blazing  plain. 
Beneath  a  crescent  Earth. 
A  guiding  beacon  shall  become 
To  every  human  mind. 
And  when  we  need  no  more  remain 
Upon  our  world  of  birth. 
We'll  say  to  those  we  meet:  "We  come 
In  peace  to  All  we  find.'* 


CIRCLES  OF  POISON 

•  Mr.  PRYOR.  Mr.  President,  Circle 
of  poison  has  been  an  issue  of  lengthy 
debate  and  increasing  scrutiny.  It  is  a 
serious  and  contemporary  issue  that 
should  not  wait  for  any  lengthy  period 
of  time  before  this  body  reaches  a 
point  of  finality  in  its  decision  as  to 
how  we  should  resolve  the  differences 
that  separate  opposing  sides  of  this 
matter. 


Both  the  House  and  Senate  Agricul- 
ture Committees  have  made  gallant  ef- 
forts to  make  a  decision  on  how  to 
break  this  circle.  During  the  farm  bill 
conference  it  was  decided  that  con- 
sumers would  best  be  served  if  more 
time  was  alloted  for  study  of  this 
issue.  We  reached  this  decision  due  to 
informative  and  impassioned  argu- 
ments from  several  of  our  colleagues, 
especially  chairman  Patrick  Leahy 
and  Congressman  Pat  Roberts.  I  fully 
support  this  move. 

As  we  continue  to  address  the  best 
way  to  resolve  this  contentious  issue,  I 
believe  each  of  my  colleagues  and 
their  staffs  should  open  themselves  to 
as  much  information  as  possible.  I 
have  a  presentation  from  one  of  the 
most  learned  scholars  on  this  subject, 
and  would  feel  negligent  if  I  did  not 
offer  it  to  this  body  for  review  and 
future  use.  Dr.  Terry  Lavy  is  a  pesti- 
cide chemist  and  a  professor  at  the 
University  of  Arkansas.  Also,  he  is  the 
director  of  the  pesticide  residue  labo- 
ratory at  the  University  of  Arkansas. 
He  is  widely  renowned  in  these  fields, 
and  his  reputation  precedes  him  wher- 
ever he  travels.  I  hope  you  will  find 
this  interesting  and  helpful.  I  certain- 
ly have. 

The  presentation  follows: 
Let's  Take  a  Good  Look  Before  We  Leap 

Important  Perspectives  on  the  Pesticide 

Issue 

(By  Prof.  Terry  L.  Lavy) 

It  is  vital  that  no  one  minimize  the  impor- 
tance of  the  decisions  being  made  in  this 
session  of  Congress  with  respect  to  policies 
on  pesticide  use  and  public  perception  of 
pesticides.  As  a  University  Professor  with  28 
years  of  experience  in  the  scientific  arena.  I 
would  be  remiss  in  my  duties  if  I  did  not 
share  some  of  my  research  findings  witii 
you  and  the  urgent  concern  that  I  have 
v'ith  respect  to  the  direction  some  of  our 
major  legislation  on  pesticide  matters  may 
be  about  to  take. 

As  a  father  of  three,  grandfather  of  four, 
and  a  nature  enthusiast.  I  would  have  a  dif- 
ficult time  living  with  myself  if  I  felt  that 
the  following  ideas  and  Information  that  I 
am  at>out  to  present,  would  in  any  way.  lead 
to  the  deterioration  of  our  environment  or 
result  in  present  or  future  adverse  health 
effects  on  any  human.  It  is  my  intent  to 
present  some  of  my  research  findings  which 
appear  to  contrast  significantly  with  what  is 
so  commonly  portrayed  in  the  popular  press 
today.  Although  I  have  won  national 
awards,  authored  a  book  and  many  scientif- 
ic Journal  publications,  seldom  have  my 
findings  made  exciting  enough  reading  to 
merit  publication  in  the  national  popular 
press. 

I  would  be  pleased  to  think  that  some  of 
my  research  or  that  of  my  colleagues  has  as- 
sisted the  American  farmer  in  becoming  the 
most  efficient  producer  this  world  has  ever 
experienced.  What  concerns  me  at  this  time 
is  the  possibility  that  we  may  be  about  to 
incur  legislation  and  regulations  that  will 
take  away  this  competitive  advantage  and  at 
the  same  time  put  the  American  consumers 
In  a  position  where  they  will  be  forced  to 
pay  exorbitant  food  prices  for  food  of  ini'eri- 
or  quality. 

The  driving  force  that  compels  me  to  put 
this  into  writing  is  my  interpretation  of  the 


results  that  I  have  gained  from  conducting 
research  on  pesticide  residues  for  the  past 
28  years,  the  data  I  have  collected  while 
conducting  pesticide  applicator  exposure 
studies  over  the  past  12  years  and  my  expe- 
rience monitoring  pesticides  in  ground 
water  for  the  past  5  years.  The  popular  con- 
cept that,  as  a  result  of  the  use  of  agricul- 
tural pesticides  one  should  expect  human 
health  problems  and  a  contaminated  envi- 
ronment, is  contrary  to  my  findings  and 
those  of  many  other  researchers  working  on 
the  environmental  fate  of  pesticides.  It  is 
my  firm  conviction  that  most  researchers 
walking  in  my  shoes  would  have  formed 
conclusions  similar  to  mine. 

With  the  sophisticated  analytical  equip- 
ment available  to  researchers  today,  it  is  far 
easier  to  isolate  and  identify  trace  levels  of 
pesticides  than  it  is  to  understand  the  sig- 
nificance of  those  findings.  If  the  trace  level 
of  pesticide  occasionally  found  in  water,  soil, 
on  food,  or  excreted  from  the  body  of  ex- 
posed workers  was  resulting  in  sickness  or 
presented  a  true  health  threat  to  a  human, 
or  posed  a  threat  to  the  environment,  then  I 
would  strongly  recommend  measures  to 
eliminate  the  use  of  that  pesticide. 

Unfortunately  the  majority  of  the  pesti- 
cides being  lost  or  canceled  today  is  the 
result  of  an  ultra-restrictive  atmosphere 
brought  about  by  phobias  regarding  pesti- 
cides in  general.  It  is  important  that  Con- 
gress, EPA,  and  the  concerned  public  be 
more  informed  concerning  pesticide  toxici- 
ty. All  should  know  that  the  toxicity  levels 
of  different  pesticides  vary  markedly  and 
that  both  the  toxicity  of  the  pesticide  and 
the  extent  of  its  dose  govern  any  potential 
adverse  health  or  environmental  effects 
which  may  occur.  It  is  ironic  that  the  coun- 
try that  has  been  the  real  leader  in  the  de- 
velopment, manufacture  and  use  of  pesti- 
cides and  the  country  with  the  safest  and 
most  ample  food  supply  in  the  world  is  now 
nearly  ready  to  force  a  mass  exodus  of  pesti- 
cide research  and  development  from  this 
country.  It  is  important  to  take  a  close  look 
at  the  data  and  interpretations  responsible 
for  the  rigorous  new  re-registration  require- 
ments which  have  caused  manufacturers  to 
voluntarily  remove  their  products  from  the 
marketplace.  As  the  IR-4  liaison  director  for 
the  State  of  Arkansas.  I  p.m  shocked  to  see 
the  loss  of  large  numbers  of  pesticides 
which  were  only  a  short  while  ago  available 
to  those  producing  the  food  for  the  U.S. 
consumer.  With  the  current  restrictions  in 
place,  too  many  of  the  manufacturers  of 
pesticides  for  the  minor  use  crops  (namely 
the  fruits  and  vegetables  that  we  have 
grown  accustomed  to  consuming)  are  no 
longer  seeking  registration  due  to  the  high 
costs  associated  with  the  new  regulations. 
When  weighed  against  the  limited  returns 
they  may  expect  from  selling  the  relatively 
low  amounts  of  these  pesticides  required  for 
the  production  of  food  for  humans,  these 
manufacturers  have  deemed  that  efforts  on 
their  part  would  not  be  cost  effective.  It  is 
essential  that  all  understand  that  it  is  not 
the  manufacturers  who  will  be  encountering 
the  major  loss,  rather  it  is  the  American 
vegetable  and  fruit  consumer.  There  is  no 
evidence  showing  that  the  food  safety 
guidelines  governing  pesticides  which  have 
been  in  place  during  the  past  20  years  have 
been  detrimental  to  the  health  of  the  con- 
suming public.  Not  only  are  we  living  longer, 
but  incidences  of  cancer,  with  the  major  ex- 
ception of  lung  cancer  attributable  to  tobac- 
co, have  decreased.  It  is  important  to  note 
that  the  use  of  pesticides  has  continued  to 
Increase  during  this  period  of  time.   One 


must  question  the  wisdom  of  enacting  ex- 
treme restrictive  legislation  just  t>ecause  it 
is  currently  the  popular  thing  to  do.  Only 
when  it  can  be  scientifically  shown  that  real 
adverse  health  effects  are  occurring  due  to 
the  prescribed  use  of  {>esticides  should 
changes  in  reflations  be  initiated. 

Pesticide  phobia  and  popularity  at  the 
polls  seem  to  have  replaced  the  quest  for 
scientific  information  in  the  mincls  of  too 
many  influential  people.  If  pesticides  have 
and  are  causing  health  problems,  it  is  our 
duty  to  remedy  this  situation.  If  not,  we 
should  carefully  weigh  the  facts  and  consid- 
er whether  we  are  prepared  to  have  other 
countries  whose  workers  are  less  knowledge- 
able about  th-?  proper  use  of  pesticides  pro- 
ducing our  vegetables  and  fruit.  The  most 
logical  location  for  the  new  production 
areas  would  be  Mexico  and  Central  America. 
The  use  of  insecticides  most  probably  would 
need  to  be  increased  due  to  the  warmer  tem- 
peratures which  are  more  conducive  to 
insect  activity.  Since  we  would  have  less 
control  over  the  choice  and  amount  of  pesti- 
cide used,  increased  testing  of  the  fresh 
produce  would  be  required  if  we  wish  to 
know  the  pesticide  levels  in  the  fresh 
produce.  It  would  be  a  gigantic  task,  if  not 
an  impossible  one.  to  sample  the  fresh  fruit 
and  vegetables,  have  them  extracted,  and 
the  materials  quantified  and  identified  in 
time  to  keep  them  off  the  market  in  case 
they  are  shown  to  contain  a  pesticide  at  a 
level  above  the  tolerance  limit.  It  is  time  we 
take  a  good  look  at  our  present  method  of 
operation  and  see  if  we  really  want  to  try  to 
fix  something  that  is  not  broken.  It  is  time 
we  create  an  economic  and  regulatory  at- 
mosphere which  both  allows  and  encourages 
the  continued  research,  production  and  use 
of  pesticides  in  the  United  States. 

As  a  university  researcher,  over  96%  of  my 
research  support  has  come  from  the  public 
sector:  my  duties  require  that  my  publica- 
tions reflect  the  results  of  my  research  find- 
ings regardless  to  whether  these  are  positive 
or  negative  with  resjject  to  pesticides.  As  di- 
rector of  the  pesticide  residue  research  pro- 
gram at  the  University  of  Arkansas  my  re- 
search is  designed  to  address  potential  prob- 
lems associated  with  the  use  or  misuse  of 
pesticides. 

In  1978  my  laboratory  was  selected  to  con- 
duct a  research  project  in  which  we  were  to 
measure  the  extent  of  exposure  occurring  to 
workers  whose  duty  required  them  to  apply 
2,4.5-T  in  the  forest.  We  were  selected  since 
we  had  no  vested  interest  in  the  outcome  of 
the  study,  had  the  personnel  required,  and 
were  equipped  to  analyze  the  samples. 
During  the  past  12  years  our  laboratory  has 
conducted  12  different  pesticide  exposure 
studies  with  grant  funds  in  excess  of 
$1,000,000.  None  of  this  funding  has  come 
from  any  chemical  manufacturer.  More 
than  20  different  pesticides  have  been  in- 
cluded in  these  pesticide  worker  exposure 
studies  that  we  have  been  asked  to  conduct. 

Before  we  enter  into  a  new  study  we  rou- 
tinely request  EPA  personnel  to  evaluate 
our  protocols  prior  to  initiating  the  study. 
In  developing  the  protocol  I  have  been  for- 
tunate to  have  excellent  input  from  experts 
in  academia.  the  regulatory  arena  as  well  as 
toxicologists  and  researchers  from  industry. 
Perhaps  the  unique  feature  of  our  research 
is  the  fact  that  we  base  our  findings  almost 
solely  on  absort>ed  dose  data  which  we 
obtain  from  analyzing  urine  samples  of  po- 
tentially exposed  workers.  We  feel  it  essen- 
tial to  make  a  total,  complete  urine  collec- 
tion from  each  worker  prior  to.  during  expo- 
sure and  ior  at  least  four  days  following  the 
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pot«ntiai  day  of  exposure.  Since  we  deem  it 
ciitic&l  that  only  those  workers  normally 
enlaced  In  the  pesticide  application  process 
be  a  part  of  the  field  monltorinK  study,  the 
research  team  goes  to  the  field  and  collects 
the  samples  while  the  crews  are  performing 
their  normal  activities.  Each  worker  is  pro- 
vided a  new  urine  collection  container  daily 
and  provided  cash  incentives  for  cooperat- 
ing in  proving  the  total  sample.  To  ensure 
that  no  unexplained  degradation  can  occur 
in  samples  prior  to  consequent  analysis  in 
the  laboratory,  blind  fortified  samples  are 
prepared  In  the  field.  The  analyst  does  not 
know  in  advance  which  are  the  fortified 
samples. 

A  typical  detection  limit  for  the  parent 
compound  or  the  urinary  metabolite  excret- 
ed is  10  to  100  g/ml  as  determined  by  gas 
chromatographic  analysis. 

Since  pesticide  applicators  receive  more 
exposure  than  all  other  workers,  with  the 
possible  exception  of  those  in  the  manufac- 
turing plant,  we  have  thus  studied  that 
KToup  in  society  most  likely  to  have  received 
health  threatening  amounts  of  pesticide.  In 
none  of  these  12  studies  involving  over  250 
pesticide  workers  have  we  found  a  worker 
who  has  received  a  dose  nearing  a  health- 
threatening  level.  The  amount  of  pesticide 
received  by  a  person  who  ingested  a  trace 
amount  of  pesticide  in  food  or  water  Is  far 
less  than  the  amount  absorbed  by  the  most 
heavily  exposed  workers. 

Our  studies  have  focused  on  measuring 
the  amount  of  pesticide  actually  entering 
the  body  since  the  amount  deposited  on 
clothing  or  that  remaining  on  the  outside  of 
the  body  has  no  effect  on  human  health. 
We  speak  of  this  amount  entering  the  body 
as  the  absorbed  dose. 

This  next  point  in  this  discussion  Is  per- 
haps the  most  important!  My  studies  show 
that  pesticides  and/or  their  metabolites  are 
readily  excreted  from  humans  via  urine,  and 
there  is  no  evidence  that  they  build  up  in 
the  body.  Unlike  the  earlier  generation  of 
chlorinated  hydrocart>on  insecticides  which 
were  deposited  in  fatty  tissues  of  animals, 
all  of  the  11  pesticides  evaluated  in  our 
human  exposure  studies  have  been  found  to 
be  readily  excreted  in  urine  (see  Table  1  for 
details). 

Urinary  excretion  of  the  pesticide  or  its 
metabolite  occurs  readily  and  provides  a 
convenient  means  of  assessing  the  extent  of 
exposure,  if  any.  which  has  occurred.  Re- 
sults obtained  from  animal  feeding  trials  or 
human  volunteer  studies  provide  informa- 
tion which  allows  us  to  evaluate  the  signifi- 
cance of  the  absorbed  dose.  By  comparing 
the  amount  of  the  absorbed  dose  with  data 
gathered  from  long-term  animal  feeding 
studies  which  establish  No  Observed  Effect 
Levels  <NOEL).  it  is  possible  to  calculate  the 
margin  of  safety  associated  with  some  work- 
ers applying  the  pesticide.  The  rate  at 
which  pesticides  are  excreted  in  urine  from 
humans  seems  to  parallel  that  observed  by 
humans  who  consume  asparagus,  as  evi- 
denced by  the  smell  of  asparagine  in  urine 
within  60  minutes  after  eating  it. 

Scientists  will  never  be  able  to  effectively 
counter  claims  that  •long-term  effecU  of 
pesticide  use  are  not  known."  The  same 
claim  can  be  made  for  chewing  bubble  gum. 
consuming  beverages  sweetened  with  sac- 
charine, sunbathing,  drinking  chlorinated 
water,  or  eating  peanut  butler.  Although  in 
this  country  we  have  many  freedoms,  it  is 
not  possible  to  thoroughly  evaluate  the 
long-term  effects  of  any  one  component 
since  we  do  not  pen  humans  up  and  feed 
them  one  diet  for  extended  periods  and 
carefully  monitor  ail  possible  health  effecU. 
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It  Is  essential  that  I  state  that  I  t}elieve 
there  are  some  real  environmental-health 
issues  that  should  be  addressed.  Disposal  of 
toxic  wastes,  air  pollution  and  the  proper 
disposal  of  nuclear  wastes  are  legitimate 
issues  that  merit  the  attention  of  congress- 
men, regulators,  researchers  and  the  public. 
We  must  permit  our  limited  financial  re- 
sources to  be  directed  towards  these  real 
health  Issues.  Evidence  linking  pesticides, 
when  used  at  label  recommended  rates  to 
human  health  problems  is  sparse  to  non-ex- 
istent. The  concept  "if  we  are  to  err.  let  us 
err  on  the  side  of  safety"  when  taken  to  ex- 
tremes could  play  a  major  role  in  converting 
a  once  affluent  society  into  a  second-rate 
nation.  It  is  difficult  to  know  exactly  how 
much  testing  is  really  necessary  to  protect 
human  health  without  forcing  an  excessive 
burden  ultimately  on  the  U.S.  taxpayer. 

The  recent  statement  by  EPA  which 
downgrades  the  potential  health  threat  of 
asbestos  to  humans,  vividly  illustrates  the 
need  for  enhanced  scientific  verification  of 
items  related  to  health.  The  millions  of  dol- 
lars spent  on  removing  asbestos  from 
schools  and  other  public  places  could  have 
been  much  more  wisely  spent.  It  is  impor- 
tant to  cry  wolf  only  when  there  Is  a  wolf. 
With  respect  to  pesticides,  it  appears  that 
we  have  become  so  enchanted  with  the 
thought  of  crying  wolf  that  we  are  willing 
to  undermine  the  economy  of  our  country 
by  making  it  Impossible  in  the  United  States 
to  continue  producing  the  variety,  quality, 
and  quantity  of  food  that  we  have  in  the 
past.  In  the  absence  of  legal  pesticides,  food 
production,  consumption  practices  and  food 
prices  would  take  on  a  new  dimension  In  the 
United  States.  Before  it  is  too  late,  let  us  all 
hope  that  informed  citizens  and  legislators 
learn  the  real  facts.  It  Is  Important  that  sci- 
entific evidence  be  used  to  evaluate  pesti- 
cides, their  benefits  and  the  misconceptions 
associated  with  occasionally  finding  trace 
levels  in  food  or  water. 

Although  I  do  not  advocate  the  intention- 
al consumption  of  pesticides,  based  on  the 
results  of  my  findings  It  Is  comforting  to  re- 
alize that  our  bodies  have  the  capability  to 
readily  and  quantitatively  excrete  them 
whether  they  enter  as  a  result  of  our  occu- 
pation or  if  we  would  happen  to  ingest 
them. 

A  supplement  follows  which  contains  toxi- 
cologlcal  information  on  some  of  the  pesti- 
cides on  which  I  have  measured  absort>ed 
dose  data  for  pesticide  workers.  Since  the 
information  Is  somewhat  more  technical 
than  that  in  the  preceding  section.  I  have 
included  it  for  those  desiring  some  more 
specifics  on  the  Information  presented 
above.  Following  the  technical  supplement 
is  a  discussion  of  the  current  state-of-the-art 
methodology  and  the  Implications  associat- 
ed with  conducting  pesticide  applicator  ex- 
posure studies  involving  humans. 


TFCHHICAL  SOTFLUfEWT 

The  common  and  technical  names  of  the 
pesticides  Included  In  our  worker  exposure 
studies  are  listed  In  Table  1.  Also  Included  is 
the  No  Observed  Effect  Level  (NOEL),  the 
LDw  value  and  a  listing  of  the  margins  of 
safety  for  the  most  highly  exposed  worker 
In  each  of  the  studies. 
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In  the  case  of  2,4-D,  as  shown  In  Table  1 
the  most  highly  exposed  worker  could  have 
received  an  absorbed  dose  272  times  higher, 
before  he  would  have  received  enough  2,4-D 
to  reach  the  No  Observed  Effect  Level  as  de- 
termined by  long-term  rate  feeding  trials  In 
which  the  animal  is  fed  that  amount  of  pes- 
ticide daily.  This  margin  of  safety  calcula- 
tion Is  a  worse-case  situation  since  the 
worker  receives  exposure  for  only  a  limited 
time  each  year.  For  the  compounds  Captan, 
Dursban,  Pydrln.  and  Roundup  none  of 
these  materials  or  their  metabolites  were 
found  In  any  of  the  over  1000  urine  samples 
tested.  Thus  their  margins  of  safety  calcu- 
late out  to  be  Infinity  since  the  denominator 
In  the  equation  (absorbed  dose)  was  0.  It 
was  Interesting  that  no  Roundup  was  ex- 
creted in  urine  since  gauze  sample  patches 
attached  to  the  clothing  of  these  workers 
contained  significant  amounts  of  Roundup. 
These  urinary  excretion  values  for  Roundup 
are  consistent  with  values  observed  In 
monkey  exposure  studies  conducted  by 
other  researchers  ( 1 ).  In  which  applications 
made  to  the  skin  of  monkeys  showed  that 
this  herbicide  has  almost  no  ability  to  pene- 
trate skin.  Previous  studies,  primarily  evalu- 
ating phenoxy  compounds,  showed  that  es- 
sentially all  of  these  materials  which  enter 
the  body,  enter  via  the  skin  and  not  as  a 
result  of  breathing  vapors  (2).  Pharmaco- 
kinetic studies  reveal  that  over  97%  of  the 
phenoxy  herbicides  absorbed  into  the  body 
are  excreted  In  urine  within  7  days  (3).  The 
remaining  portion  appears  to  continue  to  be 
excreted  at  a  similar  rate. 

IMFUCATIONS  ASSOCIATED  WITH  COITOUCTIHO 
EXPOSURE  STUDIES 

Research  involving  human  exposure  stud- 
ies has  been  Interesting,  stimulating,  and 
challenging.  One  of  the  Intriguing  portions 
of  my  work  has  been  the  extreme  Interest 
shown  by  the  media  when  they  first  learn  of 
my  studies.  After  it  becomes  clear  that  the 
results  indicate  no  potential  health  effects, 
this  Interest  fades.  As  I  have  Indicated  earli- 
er, it  was  and  Is  my  intent  to  publish  what- 
ever results  my  findings  show.  What  we 
have  is  a  good  news  story  which  shows  that 
human  body  can  receive  some  pesticide  ex- 
posure without  suffering  health  effects 
since  these  materials  are  readily  excreted 
via  urine  or  feces. 

Before  I  leave  the  Impression  that  we 
have  all  of  the  answers  with  respect  to  the 
significance  of  the  pesticide  exposure,  it  is 
Important  that  I  clarify  that  point.  In  my 


opinion  there  are  some  major  data  gaps  that 
should  be  closed  before  we  can  fully  Inter- 
pret some  of  the  data  that  I  have  collected. 
Specifically,  the  fact  that  we  do  not  know 
the  total  fate  and  excretion  pathways  for 
many  pesticides  makes  it  difficult  to  quanti- 
tate  the  total  dose  received.  For  plcloram 
and  the  phenoxy  compounds,  some  excel- 
lent data  have  been  obtained  by  feeding 
known  amounts  of  low  concentrations  of 
these  compounds  to  human  volunteers  and 
following  their  excretion  pathways  and  ki- 
netics. However,  for  5  of  the  last  7  pesticides 
listed  on  Table  1,  only  data  from  sensitive 
test  animals  were  available  for  calculations 
to  quantify  the  amount  of  pesticide  ab- 
sorbed, as  measured  by  urinary  excretion.  In 
the  absence  of  human  data,  mass  balance 
data  from  rat  and  other  animal  studies  must 
be  used  to  provide  Information  regarding 
what  percentage  of  the  absorbed  dose  Is  ex- 
creted In  urine. 

Too  large  a  portion  of  the  research  budget 
In  the  pesticide  exposure  area  in  recent 
years  has  been  used  to  fund  studies  of  a  re- 
petitive nature  in  which  evaluation  of  the 
deposition  of  pesticides  on  patches  or  other 
parts  of  the  body  is  the  primary  Issue.  In 
my  opinion,  EPA,  FDA,  NIH,  CDC,  and 
other  agencies  should  place  a  much  higher 
emphasis  on  funding  studies  which  will  de- 
finitively show  the  amount  of  pesticide  en- 
tering the  bodies  of  humans,  determine  the 
metabolic  and  excretion  pathways,  and  ulti- 
mately, determine  the  health  significance  of 
these  amounts  which  enter  the  body.  With- 
out this  Information  one  must  continue  to 
speculate  about  pesticide  effects. 

I  realize  It  Is  much  easier  to  make  these 
requests  than  it  Is  to  conduct  research  of 
this  nature.  Legal  Implications  and  social  at- 
titudes make  these  research  ventures  diffi- 
cult. Among  possible  alternatives,  we  may 
have  the  following  options:  (A)  Animal  stud- 
ies can  help  provide  some  answers,  but  the 
argument  can  always  be  made  that  humans 
and  other  animals  are  not  the  same.  (B)  We 
could  allow  fear  of  pesticides  to  result  in 
tighter  restrictions  on  them,  eventually  re- 
sulting In  a  total  ban.  (C)  Legislative  exemp- 
tions could  be  made  which  would  allow  well- 
planned  studies  Involving  volunteers  and 
low  levels  of  pesticides  to  be  conducted 
without  fear  of  legal  repercussions.  Options 
A  and  C  are  the  ones  that  should  be  consid- 
ered. 

There  is  much  talk  and  a  considerable 
amount  of  fear  associated  with  exposure  or 
potential  exposure  to  pesticides,  but  there  is 
a  very  important  piece  of  Information  that 
seldom  receives  much  attention.  The  biggest 
study  in  our  history  continues  to  go  on 
every  year  in  our  farm  communities.  The 
pesticide  materials  that  many  people  fear 
that  they  may  be  receiving  in  trace 
amounts,  in  food  or  water,  are  routinely 
being  used  in  large  quantities  by  pesticide 
applicators,  farm  workers  and  others  associ- 
ated with  the  agricultural  community. 
What  we  are  seeing  Is  a  success  story!  Very 
seldom  are  humans  affected  by  using  these 
pesticides  when  used  according  to  label  In- 
structions, despite  the  fact  that  we  know 
that  this  group  of  workers  who  mix  and 
apply  pesticides  receive  a  much  higher  dose 
than  others  in  our  society.  While  conduct- 
ing 12  exposure  studies  over  the  past  12 
years  Involving  over  250  people,  I  did  not  see 
or  hear  of  any  of  these  workers  t)ecoming  ill 
due  to  the  use  of  these  materials.  I  am 
aware  that  some  Individuals  are  more  sensi- 
tive to  pesticides  than  are  other  people.  The 
same  statement  can  also  be  made  for  other 
Items  such  as  ragweed,  antibiotics,  cosmet- 
ics, or  poison  Ivy. 


If  and  when  biological  control  measures 
are  developed  which  can  replace  synthetic 
pesticides,  this  option  should  be  considered. 
In  the  meantime,  it  is  essential  that  the  best 
science  be  used  to  provide  answers  that  can 
allow  us  to  maintain  our  ample  high  quality 
food  supply,  a  good  economic  climate,  and  a 
protected  environment  and  at  the  same  time 
provide  some  clear  answers  to  those  who 
fear  that  pesticides  may  be  harmful  to  their 
health.  The  results  of  my  research,  my 
awareness  of  hundreds  to  thousands  of 
healthy  farm  workers  and  pesticide  applica- 
tors who  have  used  pesticides  for  20  to  30 
years  with  no  known  adverse  health  effects, 
and  a  knowledge  of  the  literature  regarding 
the  type  of  information  remove  my  fear  of 
pesticides  to  human  health— when  these 
materials  are  used  according  to  label  in- 
structions. 
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FORT  COLLINS  RE-LEAF 
PROGRAM 

•  Mr.  WIRTH,  Mr.  President,  I  am 
pleased  to  have  the  opportunity  to 
share  with  my  colleagues  a  unique  and 
promising  tree  planting  program 
taking  place  in  Colorado.  The  Fort 
Collins  Re-Leaf  Program  allows  indi- 
viduals to  sponsor  trees  to  be  planted 
throughout  the  city. 

As  you  know,  trees  not  only  enhance 
the  beauty  of  our  communities,  they 
form  a  vital  link  in  the  environmental 
systems  that  sustain  us.  Trees  are  not 
simply  a  desirable  addition  to  the 
landscape  but  a  necessary  element  in 
nature's  ecosystems.  They  absorb 
carbon  dioxide  from  our  atmosphere, 
which  helps  in  the  fight  against  air 
pollution  and  global  warming. 

The  Fort  Collins  Re-Leaf  is  an  urban 
forestry  group  drawing  together  land 
resources.  Working  closely  with  the 
city  of  Fort  Collins  Forestry  Depart- 


ment, tree  nurseries,  local  residents 
and  organizations.  Fort  Collins  Re- 
Leaf  is  dedicated  to  getting  trees 
planted.  A  $5  donation  to  this  worthy 
cause  allows  volunteers  to  plant  one 
tree  in  Fort  Collins. 

With  the  help  of  this  group  10.000 
trees  wiU  be  planted  in  Fort  Collins 
over  the  next  3  years.  Mr.  President,  I 
would  like  to  commend  Fort  Collins 
Re-Leaf  for  its  effort  and  promotion 
of  tree  planting.* 


REPRESENTATIVE  TONY  HALL 
CARRIES  ON  THE  LELAND  TRA- 
DITION 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  was  pleased  to  read  an  article 
the  other  day  in  Roll  Call  about  the 
work  my  friend  and  colleague,  Tony 
Hall,  has  done  over  the  past  year  as 
he  succeeded  Representative  Mickey 
Leland  who  died  in  a  tragic  plane 
crash  on  August  7,  1989,  as  chairman 
of  the  House  Select  Committee  on 
Hunger. 

I  have  had  the  pleasure  of  getting  to 
know  Tony  through  our  weekly  prayer 
breakfasts  meetings  and  on  a  trip  he 
and  I  and  several  others  took  last 
August  to  the  Middle  East  and  parts 
of  Asia  and  Africa.  On  this  trip,  we 
met  with  government  and  religious 
leaders  on  an  informal  basis  in  an 
effort  to  learn  more  about  their  coun- 
tries and  to  build  personal  relation- 
ships that  might  later  lead  to  en- 
hanced economic  and  political  rela- 
tions. 

From  country  to  country,  from  Syria 
to  Pakistan,  Nepal  to  India,  we  took 
away  impressions  of  the  nations  we 
visited.  The  most  dramatic  impression 
made  upon  me  during  my  trip  was  the 
poverty  that  still  exists  in  almost  all  of 
the  countries  we  visited.  In  fact,  our 
group  traveled  to  two  of  the  five  poor- 
est countries  in  the  world— Nepal  and 
Bangladesh— nations  with  per  capita 
GNP's  under  $200  a  year. 

So  I  was  happy  to  read  that  Tony 
has  been  able  to  take  what  he  learned 
from  that  trip  and  from  many  other 
contacts  with  poverty  and  hunger 
around  the  world  and  turn  that  into 
action  through  his  work  as  chairman 
of  the  Select  Committee  on  Hunger. 
And  I  commend  him  on  stepping  into 
the  shoes  of  the  late  chairman  and 
using  his  skills  and  experience  to  move 
forward  in  ending  world  hunger. 

Mr.  President,  I  ask  that  the  text  of 
the  Roll  Call  article  be  printed  in  the 
Record  following  my  remarks. 

The  article  follows: 

[From  Roll  Call.  Sept.  27,  1990] 

With  Difterent  Style,  Hall  Pursues  Same 
Goal  As  Leland  in  a  Year  at  Head  op 
HiTNGER  Panel 

By  Karen  Poerstel 
Tomorrow  marks  the  one-year  anniversa- 
ry of  Rep.  Tony  Hall's  (D-Ohio)  ascension 
to  the  chair  of  the  House  Select  Committee 
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on  Hunger.  Hall,  who  had  headed  the  com- 
mittee's international  task  force,  succeeded 
Rep.  Mickey  Leiand  (D-Texas)  who.  along 
with  three  staffers,  died  in  a  tragic  plane 
crash  on  Aug.  7  during  a  relief  mission  to 
Ethiopia. 

Since,  in  the  minds  of  many.  Leiand  and 
the  committee  were  one  and  the  same,  it's 
fair  to  ask  how  the  panel  has  fared  in  his 
absence. 

Meml)ers  and  staffers  agree  that  the  past 
12  months  have  brought  more  success  than 
was  ever  expected. 

"Mickey  would  \x  very  pleased  with  what 
we  have  done  this  year."  said  Rep.  Doug  Be- 
reuter  (R-Neb).  who  has  served  on  the  com- 
mittee since  it  was  first  established  in  1984. 
Even  though  his  leadership  was  sorely 
missed,  his  death  created  an  added  stimulus 
that  we  continue  his  cause." 

Tony  Gambino.  director  of  the  panel's 
international  task  force,  agreed. 

"At  the  very  least,  we  wanted  to  go  out 
and  work  twice  as  hard. "  Gambino  said.  "Le- 
land's  death  happened  over  recess  when 
there  wasn't  a  lot  to  do.  Having  to  come  to 
work  during  that  period,  for  me.  that  was 
the  worst  time  of  all.  I'd  look  across  to  the 
seat  where  Hugh  Johnson  [one  of  the  staff- 
ers killed  in  the  crash]  used  to  sit. 

"But  things  changed  very  rapidly  once 
Tony  was  named  chairman."  Gambino  con- 
tinued. 'The  committee  is  back  into  full 
swing.  We  were  ready  to  go  [last!  Septem- 
ber " 

While  the  Hunger  Committee  has  no 
formal  legislative  authority,  during  this  past 
year  it  has  pushed  two  freestanding  meas- 
ures through  Congress. 

One  of  the  committee's  bills,  the  WIC 
Services  Restoration  Act.  sailed  through 
l)Oth  houses  in  just  five  days.  The  bill, 
which  restored  foo<J  allotments  for  women, 
infants,  and  children  on  the  federal  nutri- 
tion program,  was  signed  by  the  President 
just  one  week  later. 

The  committee  was  also  responsible  for  a 
bipartisan  resolution,  passed  by  the  House 
last  month,  which  asked  both  sides  in  the 
Angolan  civil  war  to  put  humanitarian 
needs  above  military  goals  and  to  provide 
hunger  relief  to  the  starving  people  of  that 
southern  African  country.  The  bill  marks 
one  of  the  few  times  that  Members  support- 
ing different  factions  in  the  war  have 
united. 

The  committee's  influence  was  also  seen 
in  the  1990  Farm  Bill.  Panel  members  spon- 
sored the  "Mickey  Leiand  Domestic  Hunger 
Prevention  Act."  the  most  significant  over- 
haul of  food-stamp  policy  in  a  decade,  which 
eventually  became  part  of  the  House-passed 
version  of  the  Farm  Bill.  The  Farm  Bill  is 
currently  in  conference. 

The  committee's  success  "has  gone 
beyond  my  expectations,"  Hall  told  Roll 
Call.  "The  committee  has  been  very  aggres- 
sive. .  .  We  hit  the  ground  running." 

Hall's  success  as  chairman  comes,  at  least 
In  part,  from  his  long  tenure  on  the  commit- 
tee. He  also  has  developed  a  solid  working 
relationship  with  the  committee's  staff— no 
mean  feat  considering  the  dedication  of 
many  aides  to  Leiand. 

The  majority  of  staffers  remained  on  com- 
mittee through  the  transition  of  power.  One 
major  staff  change,  however,  was  the  depar- 
ture of  the  panel's  chief  of  staff,  Miranda 
Katsoyannis,  jiist  one  day  after  Hall's  suc- 
cession to  chair.  Katsoyannis  was  replaced 
by  Hall's  legislative  director.  Martin 
Rendon. 

Over  the  past  year.  Hall  has  visited 
Panama  and  Peru  to  look  at  the  hunger 


problems  in  those  countries,  but  he  has  not 
returned  to  the  Ethiopian  refugee  camps 
which  Leiand  was  visiting  when  his  plane 
crashed  into  the  side  of  a  mountain. 

The  reason,  said  one  aide,  is  that  any  Con- 
gressional trip  to  Ethiopia,  which  is  in  the 
midst  of  a  civil  war.  could  be  used  as  a  politi- 
cal tool  by  either  side  of  the  fighting.  Hall, 
the  aide  said,  has  attempted  to  keep  politics 
out  of  his  work  against  hunger. 

Rep.  Leon  Panetta  (D-Calif).  who  ranks 
second  in  seniority  to  Hall  on  the  commit- 
tee, noted  that  between  Leiand  and  Hall 
"there  is  a  difference  in  styles.  Mickey  was 
much  more  open  in  going  out  into  the 
public.  Tony  is  much  more  of  an  individual 
who  works  within  the  institution.  He  does 
that  effectively  because  of  his  membership 
on  the  Rules  Committee." 

Rep.  Byron  Dorgan  (I>-ND),  who  also 
serves  on  the  committee,  agreed  that  there 
is  a  "difference  in  style,  but  not  so  much  in 
results.  Mickey  was  the  center  of  attention. 
Tony.  I  think,  is  quieter."  Dorgan  said.  "But 
I  don't  think  there's  any  difference  in  com- 
mitment." 

Said  Hall:  "We're  different  men,  but  we 
shared  the  same  goal.  .  .  .  The  committee 
can  really  fulfill  a  role  in  bringing  an  end  to 
world  hunger.  We  feel  we're  making  a  con- 
tribution and  that  gives  you  jay."* 


LETTER  FROM  TUNISIAN 
AMBASSADOR 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
recently  received  a  letter  from  the 
Ambassador  of  Tunisia  in  Washington. 
In  his  letter,  he  addresses  two  issues  of 
concern— the  current  crisis  in  the  Per- 
sian Gulf  and  an  incident  involving 
the  arrest  of  alleged  smugglers  in  Tu- 
nisia. 

The  Government  of  Tunisia  has 
been  a  good  friend  of  the  United 
States  for  nearly  35  years.  The  Ambas- 
sador's letter  puts  forth  an  explana- 
tion of  Tunisia's  position  on  these 
issues. 

The  letter  follows: 

Embassy  of  Tunisia, 
Washington.  DC.  October  16,  1990. 
Hon.  Rudy  Boschwitz, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Boschwitz:  The  Govern- 
ment of  Tunisia  is  concerned  about  errone- 
ous characterizations  of  its  views  on  issues 
which  have  appeared  in  recent  reports.  I 
would  like  to  take  this  opportunity  to  state 
clearly  for  the  record  my  Government's  po- 
sition on  these  issues. 

First,  with  resp)ect  to  the  Gulf  crisis,  on 
August  3,  the  Government  of  Tunisia  voted 
for  the  resolution  adopted  by  the  Arab 
League  Foreign  Ministers  meeting  which 
condemned  the  Iraqi  invasion  of  Kuwait. 
The  Resolution  also  called  for  the  immedi- 
ate withdrawal  of  Iraqi  forces  and  the 
return  of  the  status  quo  in  Kuwait  as  of 
August  2.  The  Iraqi  invasion  and  holding  of 
hostages  are  unacceptable  in  the  Govern- 
ment of  Tunisia. 

The  Government  of  Tunisia  considers 
itself  bound  by  the  Security  Council  embar- 
go against  Iraq  and  is  taking  the  necessary 
measures  to  enforce  it,  although  the  cost  to 
the  Tunisian  economy  is  in  the  hundreds  of 
millions  of  dollars.  Included  in  this  estimate 
are  the  following: 

$30  million  worth  of  goods  already  pur- 
chased by  Iraq  but  not  shipped.  Most  of 
these    items    have    been    manufactured    to 


meet  Iraqi  specifications  and  standards  and 
cannot  be  redirected  to  other  markets: 

Export  credits  to  Iraq  amount  to  $75  mil- 
lion. $25  million  of  which  are  past  due; 

Some  $225  million  in  annual  trade  with 
Iraq,  and  $25  million  with  Kuwait; 

A  substantial  loss  of  foreign  exchange  re- 
mitted by  5,000  Tunisians  working  in 
Kuwait  and  Iraq;  and. 

$550  million  in  Kuwait  investments  com- 
mitted to  Tunisia,  three  fifths  of  which  is 
outstanding.  Consequently,  a  number  of 
projects  have  been  suspended  causing  losses 
to  hundreds  of  subcontractors  as  well  as 
thousands  of  jot>s. 

These  employment  losses  are  in  addition 
to  those  Incurred  by  Tunisians  returning 
from  Kuwait  and  Iraq,  swelling  an  already 
high  unemployment  rate  of  14  percent. 

Ultimately,  the  fear  is  that  the  effect  of 
the  Gulf  crisis  on  the  Tunisian  economy  will 
jeopardize  the  implementation  of  the  Tuni- 
sian structural  adjustment  program  em- 
barked upon  since  1986  in  cooperation  with 
the  International  Monetary  Fund  and  the 
World  Bank. 

The  Government  of  Tunisia  respects 
Saudi  Arabia's  right,  as  a  sovereign  nation, 
to  invite  foreign  forces  to  defend  its  terri- 
tory but  would  prefer  that  this  has  not  hap- 
pened. While  not  favoring  the  introduction 
of  foreign  troops  in  the  Gulf,  the  Govern- 
ment of  Tunisia  calls  for  their  withdrawal 
as  part  of  an  overall  diplomatic  resolution 
of  the  crisis. 

The  Government  of  Tunisia  seeks  a  peace- 
ful settlement  of  the  crisis.  The  stakes  are 
so  high  and  the  consequences  of  a  military 
conflagration  so  dire  that  Tunisia  believes 
that  no  effort  should  be  spared  in  exhaust- 
ing whatever  possibilities  exist  to  resolve 
the  crisis  diplomatically.  To  this  end  Presi- 
dent Ben  All  has  recently  dispatched  special 
envoys  to  a  number  of  countries,  including 
the  United  States,  to  propose  a  set  of  ideas. 

Tunisia's  endeavors  are  in  keeping  with 
and  in  fulfillment  of  the  principles  em- 
tK>died  in  the  U.N.  Security  Council  Resolu- 
tion on  the  crisis.  Tunisia  considers  the 
Iraqi  withdrawal  from  Kuwait  and  the  re- 
lease of  all  hostages  to  be  non-negotiable. 

Tunisia  and  the  United  States  share  the 
common  goal  of  ending  the  Iraqi  occupation 
of  Kuwait  and  re-establishing  Kuwait's  sov- 
ereignty, although  we  may  differ  on  the 
method  to  achieve  such  a  goal. 

Secondly.  I  would  like  to  clarify  the  record 
concerning  recent  allegations  of  the  mis- 
treatment of  Tunisian  Jews  living  in  Djerba. 
On  June  12.  1990.  twenty  nine  individuals 
were  arrested  for  gold  and  foreign  currency 
smuggling.  Of  these  individuals,  five  were 
Tunisian  Jews.  All  arrests  were  made  under 
a  search  warrant. 

Jews  and  non-Jews  were  treated  as  Tuni- 
sians. No  distinction  was  made  on  the  basis 
of  religion.  This  is  important  to  Tunisia  be- 
cause religious  tolerance  is  a  basic  belief  in 
the  Tunisian  society.  After  being  received 
by  President  Ben  All.  the  Great  Rabbi  of 
Tunisia  has  issued  a  statement  in  which  he 
denied  the  allegations  of  the  mistreatment 
of  Tunisian  Jews. 

It  is  also  important  to  note  that  all  the  ac- 
cused smugglers  are  being  treated  in  accord- 
ance with  the  Tunisian  due  process  and 
lega;  system.  We  pride  ourselves  on  having  a 
free  and  fair  justice  system.  We  remain 
committed  to  respecting  and  implementing 
the  basic  principles  of  human  rights.  The 
Government  of  Tunisia  allows  independent 
observers  to  operate  and  monitor  allegations 
of  human  rights  abuses.  Amnesty  Interna- 
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tional.  for  example,  has  had  an  active  office 
in  Tunisia  since  1988. 

Finally  allow  me.  Senator,  to  thank  you 
for  providing  me  the  opportunity  to  state 
my  Government's  views  on  these  matters. 
Tunisia  and  the  United  States  have  enjoyed 
close  and  friendly  relations  and  a  shared 
commitment  to  democratic  values.  We  con- 
tinue to  share  that  commitment  and  value 
our  relationship  with  the  United  States.  We 
do  not  believe  that  difference  in  tactics  in 
the  current  Gulf  crisis  should  seriously 
impact  on  these  mutually  beneficial  ties  and 
we  look  forward  to  continuing  to  have  close 
and  friendly  relations. 

With  warm  regards. 
Sincerely  yours, 

ASDEtAZIZ  HAMZAGUI, 

Ambassador  of  Tunisia.m 


PRIDE  AND  PATRIOTISM  IN 
SAUDI  ARABIA 

•  Mr.  SIMON.  Mr.  President.  I  have 
received  a  copy  of  a  remarkable  letter, 
written  by  a  senior  airman  in  Saudi 
Arabia  to  the  eighth-grade  students  of 
Chippewa  School  in  Des  Plaines,  IL, 
and  sent  to  me  by  the  students'  teach- 
er Jim  Sorenson.  Because  I  believe  it 
deserves  wider  attention,  I  ask  that 
the  complete  text  be  included  in  the 
Congressional  Record. 

Senior  Airman  Fernando  Casillas  de- 
scribes in  his  letter  his  hopes  and  con- 
cerns and  those  of  his  colleagues  in 
the  United  States  Armed  Forces  in 
Saudi  Arabia.  He  writes  of  the  injus- 
tice of  Saddam  Hussein's  aggression  in 
Kuwait,  his  pride  in  role  in  the  multi- 
national efforts  to  free  Kuwait,  and 
his  fervent  hope  that  the  impasse  can 
be  resolved  without  war.  "Peace,"  he 
writes,  "is  the  ultimate  goal."  Mr. 
President,  this  eloquent  letter  is  well 
worth  the  attention  of  all  the  Mem- 
bers of  this  body  as  we  deliberate  on 
issues  that  touch  on  the  crisis  in  the 
Persian  Gulf. 

The  letter  follows: 

Sevtember  18,  1990. 

My  Dear  friends  at  Chippewa  J.H.: 

Hello!  My  name  is  Senior  Airman  Fernan- 
do Casillas.  Today  I  received  your  letters 
from  Des  Plaines.  Even  though  they  were 
addressed  to  the  Army  boys  over  here,  I  am 
very  glad  they  were  given  to  me.  All  of  you 
are  a  great  group,  and  I  thank  each  one  of 
you  for  including  your  lines  of  friendship 
and  true  American  support.  All  of  you  are 
my  new  friends. 

I  am  part  of  Operation  Desert  Shield  with 
the  U.S.  Air  Force  unit  of  Aerial  Refueling 
KC-135's  from  Griffiss  AFB.  New  York.  I 
have  been  here  for  three  weeks  now.  Other 
refueling  squadrons  of  stratotankers  from 
all  over  the  U.S.  are  here  also.  We.  together 
with  other  Air  Force  aircraft  units,  Navy 
fighter  aircraft.  Marine  Corps  pilots,  and 
Army  helicopter  units  are  here  to  help  pro- 
tect our  friends,  the  Saudi  Arabian  people 
and  help  restore  their  home  land  to  the  Ku- 
waiti. 

It  is  terribly  unfortunate  that  grown-ups 
in  this  world  act  the  way  Saddam  Hussein 
has  acted.  It  does  nothing  but  create  tension 
and  struggle  for  many  innocent  people. 

This  world  is  our  home  and  we  should 
always  strive  to  live  at  peace  with  one  an- 
other. When  a  situation  like  this  crisis 
occurs,  it  is  only  right  to  help  those  in  need. 


and  I  am  glad  to  be  a  part  of  the  world-wide 
effort  to  see  this  injustice  become  resolved. 

Being  in  the  military  is  a  demanding  and 
sometimes  difficult  duty,  as  many  of  you  al- 
ready know.  But,  the  reward  is  priceless. 
Our  American  veterans,  prisoners  of  past 
wars,  those  who  have  been  missing  in 
action,  and  our  brothers,  the  unknown  sol- 
diers have,  in  days  gone  by,  forged  the  free- 
dom of  our  great  home,  America.  They  will 
not  have  their  work,  and  their  fight  forgot- 
ten. Because  we  enjoy  liberty  and  peace  in 
the  United  States,  I  and  my  fellow  service 
members  continually  do  our  work  with 
much  pride  and  enthusiasm.  Helping  to  pre- 
serve our  nation's  security  is  an  honorable 
and  noble  opportunity. 

And  now  the  world  has  looked  to  us  for 
help.  We  must  set  the  example.  We  cannot 
let  this  situation  go  unnoticed,  not  when  the 
opportunity  for  every  man's  freedom  still 
exists.  Even  though  we  are  in  a  foreign  land. 
I  am  glad  we  are  here.  Our  families  and  our 
friends,  such  as  yourselves,  all  depend  on  us 
to  do  a  good  job. 

The  probability  of  war  does  exist.  War  is 
always  a  tragic  and  horrible  thing.  I  would 
like  to  see  all  of  us  go  home  soon,  every 
single  one  of  us.  Nobody  here  wants  to  see 
the  consequence  of  a  battle.  We  all  have 
people  to  go  home  to.  It  is  our  job.  though, 
that  keeps  us  here  ready  to  fight  a  good 
fight.  We  have  superior  weapon  technology. 
Our  ground  forces  can't  compare  to  the 
enemy's  in  number,  but  we  are  stronger  and 
better.  The  world  knows  the  calibur  of  the 
U.S.  Armed  Forces  has  never  been  better  or 
stronger.  But  we  are  praying  that  none  of 
the  United  Nations  Allies  will  have  to  show 
and  prove  their  strength  in  war.  A  solution 
is  more  important.  Peace  is  the  utmost  goal. 

That,  my  friends,  is  just  about  how  every 
soldier,  marine,  seaman,  and  airman  feels 
about  being  here.  We  wauit  to  make  you 
proud  of  us.  But  we  miss  home  a  whole  lot! 
Being  away  from  all  of  you  is  tough  and 
your  letters  help  a  great  deal. 

Let's  see.  Some  of  you  really  understand 
how  it  is  to  live  out  here  in  the  desert.  Our 
friend  Amanda  Komacki  knows  that  being 
away  from  the  family  for  even  a  week  is  not 
easy.  That  is  most  certainly  true.  Amanda. 
Thanks  for  your  l)est  wishes! 

Jimmy  C  knows  what  it's  like  to  have  a 
nice  hot  day.  Pretty  rough  here,  too,  but  we 
are  getting  used  used  to  it  slowly.  Thanks, 
partner. 

Thirteen  year-old  Jinay  Thomas  sends  a 

thanks"  for  us  being  in  military.  Thank 
you,  J.T.  for  writing  to  us! 

Lakeita  Duncan  is  one  of  our  many 
friends  praying  for  us.  We  want  to  thank 
you  for  remembering  us  when  you  talk  with 
God.  That  is  very  important.  Thanks,  La- 
keita! We  are  praying,  too. 

Ron  Magrow  says  he  is  lucky  to  have  us 
protecting  him  and  the  U.S.  We.  too,  are 
fortunate  to  have  Ron  write  us  to  say  that. 
See  ya  soon,  Ron! 

We  all  may  just  show  up  at  Robert 
Mazur's  house  for  some  movies  on  the  VCR 
he  has.  We  miss  catching  the  latest  Hick. 
Thanks  for  your  letter,  Robert,  and  make 
lots  of  p>op  com.  okay?!? 

Michelle  Marconi  tells  us  that  her  dad  was 
in  the  National  Guard.  She  knows  what  it  is 
like  to  have  someone  she  loves  in  the  mili- 
tary. Thanks,  Michelle,  for  your  letter!  We 
wish  that  this  thing  was  over.  too. 

Baseball  fan  and  card  collector.  Jimmy  Lo- 
kotkin.  hopes  there  will  not  be  a  war. 
Jimmy,  we  will  do  our  best  to  do  as  Presi- 
dent Bush  says.  We  don't  want  a  war  either. 
Keep  your  chin  up.  there,  sport! 


Tracey  Owen  wonders  If  we  are  lonesome. 
Well  Tracey,  we  have  each  other.  We  are  all 
buddies  around  here,  the  best  team  any- 
one's ever  seen.  We  do  miss  everyone  back 
home,  though.  You  take  care  also,  Tracey. 
and  thanks  for  your  special  letter! 

Jim  Douvalakis  asked  if  we  were  scared  or 
nervous.  Jim,  often  we  stop  and  wonder, 
"How  will  I  perform  If  I'm  needed  In 
btttle."  We  can't  help  but  feel  scared  some- 
times, honestly.  But  when  we  are  at  work 
and  two  jets  fly  by,  an  American  F-16  and  a 
British  cargo  plane  together,  we  know  we 
are  not  alone.  Thanks  for  your  concern. 
Jim.  We  hope  everything  is  well  for  you. 
too. 

Rosa  Tenuta.  an  8th  grader,  at  CJH.  won- 
ders about  the  kind  of  lifestyle  in  the 
Middle  East.  The  Arab  people  are  very  dif- 
ferent from  us.  Rosa.  Their  religrion  and 
family  traditions  are  old.  but  very  sacred  to 
them.  We  respect  them  for  their  hospitality 
towards  the  U.S.  military  here.  They  are  a 
gentle,  friendly  people  Thanks  for  asking 
Rosa.  Best  of  wishes  from  us  to  you! 

Gina  Linz  is  an  active  participator  in  her 
class's  discussions  on  the  Middle  E^ast.  It  is 
important,  as  Gina  knows,  to  learn  and  com- 
municate knowledge  about  the  current 
events  in  today's  world  happenings.  Thanks 
for  your  support,  Gina!  We  want  to  definite- 
ly make  it  home  safe! 

Bonnie  Weber,  who  recently  celebrated 
her  thirteenth  birthday,  is  a  social  studies 
student  who  also  likes  L.A.  as  one  of  her  fa- 
vorite subjects.  It  is  not  easy  being  brave, 
but  knowing  people  like  you,  Bonnie,  are 
behind  us  all  the  way.  then  we  always  do 
our  best.  Thanks.  Bonnie,  for  sending  your 
letter! 

Our  friend  Mandy  Severson  is  sorry  to 
hear  of  the  situation  over  here.  Mandy,  we 
just  want  those  people  to  get  their  homes 
back  so  we  can  go  home,  too.  Thanks  for  the 
nice  letter  and  for  thinking  about  us. 
Mandy! 

Mike  Bronillette,  who  will  be  a  freshman 
at  Main  West  High  next  year,  and  who  is 
proud  of  his  hometown,  knows  it  takes  guts 
to  do  something  difficult  like  this.  This  is 
true.  Many  people's  lives  are  at  stake,  so  we 
must  be  extremely  cautious.  And  that  does 
take  guts.  Mike.  Do  well  in  school  there,  big 
guy.  Thanks  for  your  letter. 

Many  of  you  wrote  about  the  tornadoes 
that  happened  near  your  homes.  I  read 
about  this  in  the  Stars  and  Stripes  newspa- 
per, an  overseas,  military  periodical.  I  am 
very  sorry  about  this  incident.  It  hurt  me  to 
know  that  many  died  and  were  Injured.  I 
understand  it  is  always  difficult  losing  loved 
ones,  and  the  immense  feeling  of  helpless- 
ness that  can  overcome  you.  It  is  these 
kinds  of  occurences  that  makes  us  realize 
just  how  much  we  depend  and  rely  upon 
one  another.  We  will  always  need  each 
other,  just  like  we  needed  your  letters  to 
help  us  feel  better  about  being  away  from 
home. 

I  am  very  proud  of  all  of  you  at  Chippewa 
Junior  High.  Just  knowing  that  a  special 
group  of  young  people  in  Des  Plaines,  Illi- 
nois, are  thinking  at>out  us,  caring  about 
what  goes  on,  and  being  our  friends  makes 
my  life  as  a  United  States  Air  Force  member 
much  more  rewarding. 

For  all  of  you  who  included  a  home  ad- 
dress, I  would  like  to  have  the  chance  to  re- 
siKtnd  personally  to  each  of  you.  I  will  do 
that  in  the  following  days.  I  work  12  hours  a 
day  and  I  write  letters  when  I  go  off-duty.  It 
may  take  a  little  while,  but  I  promise  to 
write  back. 
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Oh!  I  almost  forgot!  I  work  on  the  KC-135 
Stratotankers.  Those  are  the  refueling 
planes  I  told  you  about.  I  am  an  Avionics 
Systems  Repair  Specialist.  I  work  on  the 
various  electronic  systems  on  board  the  air- 
craft of  the  Strategic  Air  Command  of  the 
8th  Air  Force.  My  regular  duty  station  is  at 
Grlffiss  AFB  in  New  York,  and  it  is  there 
that  I  learned  to  t>e  a  technician  on  flight 
Instruments,  flight  directors,  auto-pilot  sys- 
tems and  navigational  equipment. 

My  training  base  was  at  Chanute  in  Ran- 
toul,  Illinois,  so  I  am  familiar  with  your 
home  state.  I  spent  the  Fourth  of  July  in 
Chicago  in  1987,  and  I  loved  the  country- 
side. The  sky  is  its  bluest  and  biggest  in  Illi- 
nois. There's  no  doubt  about  that. 

Well.  kids.  I  only  have  a  few  things  I'd  like 
to  teU  you  before  I  close.  Please  be  good  stu- 
dents. I  know  you  already  are  intelligent, 
bright,  and  growing  minds  Just  ready  to 
take  on  the  world.  For  that.  I  am  very  proud 
of  you. 

Don't  forget  that  education  is  the  most 
important,  vital  strength.  You  will  be  the 
leaders  of  our  nation  soon,  and  you  will 
leam  about  peace  tuid  liberty  from  all  of 
this. 

Believe  in  yourselves.  Dreams  and  goals 
are  always  yours  for  the  taking.  Take  as 
many  as  you  can  hold  and  make  them  reali- 
ty. 

Be  good  students.  Teachers  are  really  neat 
people  and  they  will  always  show  you  the 
right  thing.  Only  students  (you  guys)  work 
harder  than  they  do. 

Be  good  to  one  another.  We  are  all  on  the 
same  team.  I'm  on  your  team  and  all  of  you 
are  my  teammates.  Together  we  will  work 
things  out  if  we  help  each  other. 

I  would  like  to  visit  each  of  you  soon. 
Maybe  we  can  arrange  to  meet  in  the  near 
future.  Until  then,  remember— stay  in 
school.  Absolutely  no  drugs.  Drugs  are  not 
cool  and  will  only  hurt  our  team. 

Thanks  again  for  your  letters.  Next  time 
you  guys  write,  tell  us  what  you'd  like  to  tie 
someday. 

When  I  finish  my  tour  of  duty  in  the  Air 
Force  I  am  going  to  be  a  teacher  t>ecause  I 
will  always  need  guys  like  you. 

Thanks  again.  We  love  you  all! 

Senior  Airman  Fernando  Casillas 

P.S.— Please  say  "Hi!"  to  all  your  families 
and  friends  for  me! 

Sr.  A.  Fernando  Casillas  USAF  457699885 
Operation  Desert  Shield  General  Delivery 
APO-NY-09854* 


USED  OIL  ENERGY  PRODUCTION 
ACT  OF  1990 

•  Mr.  WIRTH.  Mr.  President,  each 
year  an  estimated  400  million  gallons 
of  used  oil  are  dumped  into  the  Na- 
tion's soil  and  water  causing  wide- 
spread environmental  damage.  Nearly 
all  of  this  used  oil  could  be  re-refined 
or  reprocessed  into  fuel  or  other  petro- 
leum products  using  existing  petrole- 
um indiistry  capacity.  Such  a  policy 
would  not  only  reduce  environmental 
damage,  it  would  strengthen  our  na- 
tional energy  security  by  treating 
what  has  generally  been  considered  a 
waste,  as  a  valuable  domestic  energy 
resource.  Used  oil  could  thus  supply 
the  Nation  with  the  equivalent  of  10 
million  barrels  of  crude  oil  per  year, 
roughly  1  week's  output  of  the  trans- 
Alaska  pipeline. 


Congress  has  long  recognized  the 
benefits  of  the  reuse  of  certain  waste 
materials,  including  their  use  for 
energy  production.  In  1975,  the  Con- 
gress enacted  section  383  of  the 
Energy  Policy  and  Conservation  Act 
(Public  Law  94-163)  which  set  forth  a 
Federal  policy  designed  to  promote 
the  reuse  of  used  oil.  This  policy  has 
helped  develop  fledgling  industries  in 
the  reuse  of  used  oil.  However,  signifi- 
cant economic  and  legal  disincentives 
continue  to  exist  for  the  expanded 
reuse  of  used  oil. 

First,  the  economies  for  used  oil  are 
marginal,  because  the  price  of  the 
competing  resource,  crude  oil,  is  sub- 
ject to  wide  price  swings.  Low  world 
crude  oil  prices  have,  at  times,  made 
the  collection  and  reprocessing  of  used 
oil  more  expensive  than  producing 
products  from  crude  oil.  This  econom- 
ic uncertainty  creates  a  disincentive  to 
investment  in  the  reuse  of  used  oil- 
even  though  these  disincentives  cost 
us  in  terms  of  energy  security  and  en- 
vironmental quality. 

The  second  disincentive  to  the  reuse 
of  used  oil  is  a  consequence  of  the  fact 
that  the  Administrator  of  the  Environ- 
mental Protection  Agency  is  currently 
authorized  to  list  used  oil  as  a  hazard- 
ous waste.  Such  an  action  would  com- 
pletely alter  the  regulatory  framework 
governing  the  reuse  of  used  oil  and 
would  open  the  entire  used  oil  collec- 
tion and  reprocessing  system  to  the 
legal  liabilities  set  forth  in  the  Solid 
Waste  Disposal  Act.  Because  of  this 
possibility,  business  is  understandably 
reluctant  to  invest  in  the  collection 
and  reuse  of  used  oil.  I  understand 
that  this  is  a  controversial  issue,  but 
the  record  is  clear— listing  could  deter 
our  efforts  to  collect  used  oil. 

In  an  effort  to  reduce  these  disincen- 
tives, the  Committee  on  EInergy  and 
Natural  Resources  unanimously  re- 
ported S.  2923,  the  Used  Oil  Energy 
Production  Act  of  1990.  on  September 
28.  1990.  It  had  been  my  hope  that  the 
Congress  would  be  able  to  quickly 
adopt  a  policy  of  treating  used  oil  as 
an  energy  resource,  instead  of  a  waste, 
and  thereby  increase  our  domestic 
energy  supplies.  The  deployment  of 
troops  to  Saudi  Arabia  gives  an  urgen- 
cy to  the  implementation  of  such  a 
policy. 

The  environmental  benefits  of  such 
a  policy  are  also  compelling.  By  treat- 
ing used  oil  as  an  energy  resource,  the 
Nation's  petroleum  industry  would 
have  an  incentive  to  go  out  and  collect 
the  used  oil  that  now  contaminates 
our  soil  and  water.  By  declaring  used 
oil  to  be  an  energy  resource,  powerful 
market  forces  would  be  harnessed  to 
respond  to  two  important  national  ob- 
jectives, energy  security  and  environ- 
mental quality. 

Unfortunately,  yet  understandably, 
the  chairman  of  the  Committee  on  En- 
vironment and  Public  Works  wrote  to 
the  chairman  of  the  Committee  on 


Energy  and  Natural  Resources  to  re- 
quest sequential  referral  of  this  legis- 
lation, and  to  suggest  that  any  action 
regarding  used  oil  be  made  within  the 
context  of  the  Environment  Commit- 
tee's consideration  of  the  Resource 
Conservation  and  Recovery  Act 
[RCRA],  next  year. 

I  believe  that  we  can  work  together 
to  implement  a  policy  of  treating  used 
oil  as  an  energy  resource,  instead  of  a 
waste,  without  a  great  deal  of  compli- 
cation. The  situation,  and  the  opportu- 
nity, presented  by  used  oil  is  funda- 
mentally different  than  that  of  other 
wastes.  Used  oil  is  generated  by  virtu- 
ally every  household  in  the  Nation, 
and  it  has  an  energy  value  as  high  as, 
or  higher,  than  crude  oil. 

I  am  pleased  that  staff  from  the 
Energy  and  Environment  Committees 
have  expressed  a  desire  to  work  to- 
gether, and  to  work  swiftly  to  consider 
this  issue  next  year— either  as  part  of 
RCRA  or  independently  if  possible. 

The  issue  of  used  oil  is  significantly 
different  from  other  RCRA  issues,  and 
used  oil  offers  unique  opportunities  to 
the  Nation.  I  look  forward  to  working 
with  the  Environment  Committee  on 
this  issue.  I  recognize  their  expertise 
and  encourage  their  contributions. 
However,  it  is  my  hope  that  we  can 
fashion  a  proposal  built  around  the 
idea  of  harnessing  market  forces  to 
bring  stable  progress  to  our  efforts  to 
reuse  used  oil. 

Mr.  President.  I  believe  the  ap- 
proach taken  by  S.  2923  to  promote 
the  reuse  of  used  oil  is  good  public 
policy.  It  is  an  initiative  that  should 
no  longer  be  delayed.  I  plan  to  push 
this  legislation  again  next  year  and  I 
look  forward  to  the  support  and  con- 
tributions of  all  my  colleagues,  espe- 
cially those  on  the  Environment  Com- 
mittee.* 


EMPLOYMENT  SECURITY 
REFORM 

•  Mr.  GRAHAM.  Mr.  President,  it  is 
my  intention  during  the  102d  Congress 
to  introduce  legislation  to  ensure  the 
stability  and  effectiveness  of  the  Fed- 
eral-State employment  security 
system.  I  would  like  to  give  my  col- 
leagues a  little  background  on  this 
proposal  and  invite  their  comments 
during  the  months  ahead. 

The  legislation  is  based  on  principles 
adopted  by  the  National  Governors' 
Association  and  unanimously  endorsed 
by  the  Governors  in  August  1988.  The 
primary  goal  is  to  make  urgently 
needed  reforms  to  the  Nation's  unem- 
ployment insurance  and  employment 
service  programs. 

Employment  security  programs  are 
powerful  tools  for  helping  employers 
and  workers  adapt  to  a  rapidly  chang- 
ing workplace.  These  programs  serve 
as  an   integral   part  of   the   Nation's 
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strategy  for  maintaining  a  skilled  and 
productive  work  force. 

Groups  in  which  we  have  tradition- 
ally imderinvested— minorities  and 
women— are  occupying  an  increasing 
share  of  the  labor  force,  and,  in  fact, 
will  be  a  majority  of  new  entrants.  We 
are  experiencing  a  tighter  labor 
market,  and  in  many  places,  serious 
labor  shortages.  We  must  work  to  find 
quality  jobs  for  our  jobseekers  and  un- 
employed workers. 

A  strong  employment  security  pro- 
gram will  play  a  vital  role  in  this 
effort.  It  is  the  only  system  that  links 
all  employment  and  training  organiza- 
tions, serves  all  populations,  and  pro- 
motes community  economic  develop- 
ment, while  assisting  individual  work- 
ers. 

This  legislation  is  particularly  im- 
portant to  me,  as  I  am  sure  it  will  be 
to  my  16  colleagues  who  are  also 
former  Governors.  During  my  8  years 
as  Governor  of  Florida,  I  experienced 
firsthand  the  frustration  of  trying  to 
run  an  employment  security  system 
with  dwindling  funds,  while  at  the 
same  time,  knowing  that  employers  in 
Florida  were  paying  more  than  their 
fair  share  to  ensure  that  we  had  ade- 
quate resources  to  run  quality  pro- 
grams. 

Firms  in  all  of  our  States  pay  a  spe- 
cial tax  exclusively  for  the  purpose  of 
funding  the  operation  of  the  imem- 
ployment  insurance  and  employment 
service  programs.  As  such,  they  expect 
States  to  efficiently  pay  unemploy- 
ment benefits  to  laid-off  workers,  and 
to  help  facilitate  a  labor  exchange. 
Yet,  a  large  portion  of  the  revenues 
accumulating  from  that  tax  remain  in 
the  U.S.  Treasury  and  are  not  being 
used  for  the  purpose  for  which  they 
were  collected. 

Let  me  describe  briefly  the  way  this 
is  affecting  Florida.  Since  1980,  the 
number  of  businesses  paying  unem- 
ployment compensation  taxes  has  in- 
creased by  48  percent.  These  firms  are 
also,  of  course,  eligible  to  receive  serv- 
ices through  the  Job  Service.  This 
year,  Florida  will  be  providing  unem- 
ployment compensation  benefits  to  ap- 
proximately one  half  million  people, 
nearly  60  percent  more  than  10  years 
ago.  All  of  these  increases  are  inevita- 
ble for  a  State  whose  population  has 
grown  by  35  percent,  according  to  pre- 
liminary census  estimates. 

Meanwhile,  during  the  same  10  year 
period,  funds  to  operate  our  employ- 
ment security  programs  have  not  even 
kept  pace  with  inflation,  much  less 
with  the  phenomenal  growth  in  popu- 
lation. In  1987,  Florida  employers  con- 
tributed nearly  $160  million  to  finance 
administritive  costs  and  the  State  re- 
ceived back  only  $65  million  for  this 
purpose:  in  1988,  they  paid  $169  mil- 
lion in  unemployment  taxes,  but  the 
State  received  back  only  $70  million. 

Clearly  no  State  can  expect  there  to 
be  a  100  percent  correlation  between 


what  its  employers  pay  and  what  it  re- 
ceives back  in  its  allocation;  such 
would  undermine  the  Insurance  aspect 
of  our  system. 

But  the  enormous  discrepancy  in 
Florida,  and  in  most  other  States  is 
unfair  to  both  workers  and  employers, 
particularly  in  light  of  the  surpluses  in 
the  dedicated  trust  fund. 

The  effect  on  other  States  is  no  less 
dramatic,  and  In  fact,  came  to  a  head 
last  year  when  unemployment  rates 
increased  beyond  a  level  for  which 
there  was  money  for  the  States  to  ef- 
fectively provide  services  to  workers. 
Although  there  was  an  anticipated 
$1.76  billion  surplus  In  the  trust  fund 
created  exclusively  to  pay  for  the  op- 
eration of  employment  security  pro- 
grams, the  President  did  not  request  a 
supplemental  appropriation  to  accom- 
modate the  shortfall  of  $90  million. 

In  the  end,  the  Congress  did  enact  a 
supplemental,  as  we  have  done  repeat- 
edly during  the  past  decade,  but  these 
shortfalls  are  bound  to  persist  as  long 
as  there  is  no  effective  link  between 
unemployment  levels  and  allocations 
to  States.  And  relying  on  supplemen- 
tals  is  not  an  effective  or  reliable  way 
to  ensure  that  the  system  can  respond 
to  fluctuations  in  unemployment 
levels. 

In  fact,  we  are,  at  this  moment,  ex- 
periencing the  problem  again  for  fiscal 
year  1991.  When  the  President  submit- 
ted this  budget  request  in  January,  he 
estimated  that  the  unemployment  rate 
would  be  5.3  percent;  his  budget  re- 
quest for  employment  security  reflect- 
ed that  assumption.  During  his  July 
n^idsession  review,  he  revised  the 
number  up  to  5.7  percent,  and  corre- 
spondingly, revised  his  budget  request 
by  nearly  $91  million. 

The  recently  enacted  budget  resolu- 
tion is  based  on  an  even  higher  level  of 
unemployment— 6.1  percent— and  the 
shortfall  is  estimated  to  be  closer  to 
$180  million  for  next  year.  Florida  will 
be  nearly  $5  million  short,  and  all  of 
the  States  will  suffer  to  some  extent. 

Without  additional  money  to  pay  for 
processing  higher  levels  of  unemploy- 
ment, offices  across  the  country  will 
shut  down,  workers  will  have  to  travel 
great  distances  to  claim  their  unem- 
ployment benefits,  and  they  will  face 
significant  delays. 

Meanwhile,  the  Department  of 
Labor  predicts  that  the  balance  in  the 
employment  security  administrative 
account  alone,  will  be  more  than  $3 
billion  at  the  end  of  fiscal  year  1991. 
The  Secretary  anticipates  a  total  of 
nearly  $17  billion  in  the  three  Federal 
employment  security  accounts. 

Essentially,  what  my  bill  does  is  to: 

Guarantee  that  States  will  have  ade- 
quate funds  to  provide  services  to  un- 
employed workers,  and  individuals 
seeking  employment.  I  propose  to 
reform  the  administrative  financing  of 
the  employment  security  system  by 
ensuring  that  90  percent  of  the  funds 


employers  pay  exclusively  to  financing 
the  operation  of  these  programs,  is  re- 
turned to  the  States,  and  that  10  per- 
cent is  allocated  to  the  Department  of 
Labor.  Further,  the  bill  establishes 
that  each  State  will  receive  the  higher 
of  80  percent  of  the  amount  its  em- 
ployers paid  in  employment  security 
taxes,  or  the  amount  the  State  re- 
ceived in  moneys  to  operate  the  pro- 
grams for  ES  and  UI  during  a  base 
year,  indexed  for  inflationary  in- 
creases. 

Identify  core  services— assessment, 
placement  assistance,  referral,  infor- 
mation services,  and  temporary 
Income  maintenance— that  employ- 
ment security  programs  across  the 
country  should  provide  to  unemployed 
workers  and  other  job  seekers. 

Enhance  opportunities  for  States  to 
more  effectively  coordinate  their  em- 
ployment insurance  programs. 

With  this  legislation,  public  employ- 
ment programs  throughout  this 
Nation  will  be  able  to  count  on  consist- 
ent and  equitable  funding  to  provide 
services  to  unemployed  workers  and 
Governors  will  have  the  flexibility  to 
design  and  implement  economic  secu- 
rity programs  that  address  State-spe- 
cific situations. 

At  the  same  time,  the  legislation 
preserves  the  Federal-State  partner- 
ship that  presently  exists,  and  Is  the 
basis  of  our  country's  safety  net  for 
unemployed  workers. 

The  legislation  I  plan  to  offer  Is  one 
way  to  address  the  problems  plaguing 
the  employment  security  system.  I 
know  there  are  other  proposaJs  on  the 
table  which  utilize  different  mecha- 
nisms to  achieve  the  same  goals.  I 
hope,  over  the  next  couple  of  months, 
to  work  with  business  and  organized 
labor  representatives,  with  the  Gover- 
nors and  other  State  leaders,  and  with 
my  colleagues  here  in  the  Senate  to 
determine  the  best  way  to  achieve  our 
shared  goal  of  ensuring  that  the  em- 
ployment security  system  Is  better 
equipped  to  meet  the  labor  market  re- 
alities of  the  1990's  and  beyond. 

I  encourage  my  colleagues  to  work 
with  me  on  this  vital  reform  effort.* 


H.R.  3386,  THE  SANITARY  TRANS- 
PORTATION OF  FOOD  ACT 

•  Mr.  GORTON.  Mr.  President,  it  is 
with  the  greatest  pleasure  that  I  lend 
my  wholehearted  support  to  the  Sani- 
tary Transportation  of  Food  Act.  This 
vital  legislation,  which  passed  the 
House  on  Monday,  Is  based  upon  my 
bin,  S.  1751,  Introduced  last  year.  My 
legislation  was  created  in  response  to 
news  reports  of  disgusting  practices 
detailing  unsanitary  food  transporta- 
tion. 

I  would  like  to  thank  my  constitu- 
ents Jim  and  Rlkkl  Pomerenke  of 
Yakima  and  Sharon  Sonner  and  Dave 
Helzer,  formerly  of  Yakima,  and  now 
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residing  in  Hermlston,  OR.  for  their 
courage  in  coming  forward  and  shar- 
ing their  experiences  in  the  trucking 
iTidustry  with  the  public.  I  also  would 
like  to  thank  James  Wallace  of  the  Se- 
attle Post-Intelligencer  for  his  superb 
reporting  of  these  practices.  Together, 
they  told  a  tale  which  was  hard  to  be- 
lieve. Dangerous  liquid  chemicals  were 
being  routinely  hauled  in  the  same 
tank  truck  which  later  carried  edible 
liquids  such  as  fruit  juices.  Often,  the 
tank  truck  was  not  even  cleaned  be- 
tween loads.  Even  more  difficult  to  be- 
lieve was  that  this  practice  was  legal. 
My  first  reaction  after  reading  this  ar- 
ticle was  the  same  as  every  other  per- 
son's I  later  talked  with— there  should 
b^  a  law  against  such  a  dangerous,  dis- 
gusting, and  unhealthy  practice.  For- 
tunately. Mr.  President,  there  now 
soon  will  be. 

I  also  want  to  thank  my  good  friend 
in  the  House.  Congressman  Clinger 
who  first  introduced  the  House  com- 
panion bill  on  this  subject.  Congress- 
man Clinger  deserves  our  gratitude 
for  moving  this  bill  so  quickly  through 
the  House  and  for  focusing  our  atten- 
tion on  a  closely  related  transporta- 
tion practice  addressed  in  this  legisla- 
tion. The  bill  not  only  pertains  to  the 
transportation  of  liquid  foods  in  tank 
trucks  but  also  to  all  foods  that  could 
potentially  be  at  risk  from  food  trucks 
which  also  haul  garbage. 

My  thanks  also  are  extended  to  Sen- 
ator GoR£  who  introduced  a  related 
bill  in  the  Senate  and  to  Senator 
EIxoN.  the  chairman  of  the  Surface 
Transportation  Subcommittee.  With- 
out the  support  and  bipartisan  coop- 
eration from  both  of  these  gentleman, 
this  legislation  would  not  be  ready  for 
the  President's  approval.  Mr.  Presi- 
dent, today  marks  an  important  chap- 
ter in  our  efforts  to  ensure  that  Amer- 
ica's food  supply  is  the  safest  in  the 
world.  I  am  delighted  to  have  played  a 
role  in  this  regard.* 


LINKING  ISRAEL  TO  IRAQ  IS 
WRONG 

C  Mr.  BOND.  Mr.  President,  for  the 
past  2  months  we  have  seen  Saddam 
Hussein  do  his  best  to  draw  Israel  into 
the  gulf  crisis— to  link  the  invasion  of 
Kuwait  with  the  occupied  territories, 
and  to  lay  the  blame  for  his  heinous 
acts  at  the  feet  of  the  Israelis. 

Though  it  is  clear  there  is  absolutely 
no  factual  base  for  the  argument  that 
Israel  is  somehow  to  blame  for  a  dis- 
agreement between  two  Arab  nations, 
there  appear  to  be  some  willing  to 
accept  this  view.  As  I  have  said  many 
times — on  this  floor  and  elsewhere- we 
must  not  let  Saddam  achieve  his  goal. 
He  must  not  be  allowed  to  escape  re- 
spKtnsibility  for  his  crimes.  Unfortu- 
nately, much  of  the  media  and  many 
political  leaders  have  fallen  into  Sad- 
dam's trap  and  have  made  statements 
which  appear  to  legitimize  the  linkage. 


Yesterday  I  came  across  an  article  in 
the  St.  Louis  Post-Dispatch  which 
sheds  some  light  on  this  issue  and 
makes  some  points  all  of  us  should 
note.  It  was  written  by  my  good  friend 
Stuart  Raskas,  a  past  president  of  the 
St.  Louis  chapter  of  the  Anti-Defama- 
tion League  of  B'nai  B'rith  and  a  cur- 
rent commissioner  of  the  national  or- 
ganization. Stuart  has  devoted  a  sub- 
stantial amount  of  time  over  the  years 
to  studying  Middle  East  issues  and  he 
brings  an  experienced  viewpoint  to  the 
issue.  I  hope  all  cf  my  colleagues  will 
read  this  article. 

I  ask  that  immediately  following  my 
remarks,  the  article  "LinKing  Israel  to 
Iraq  Is  Wrong."  be  introduced  in  the 
Record. 

The  article  follows: 

[Prom  the  St.  Louis  Post-Dispatch.  Oct.  18, 
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Linking  Israel  to  Iraq  Is  Wrong 

(By  Stuart  Raskas) 

An  incredible  miscalculation  of  logic  and 
ignoring  of  history  appears  to  be  taking 
place  in  the  Middle  East.  The  administra 
lion,  the  British  foreign  secretary  and  Presi- 
dent Francois  Mitterrand  of  Prance  seem  to 
be  drawn  to  the  insulting  demands  of  Iraqi 
leader  Saddam  Hussein  that  any  consider- 
ation of  his  withdrawing  from  Kuwait  be 
linked  to  Israel  and  the  Palestinians. 

Who  are  we  dealing  with  and  how  stupid 
can  we  get?  There  appears  to  be  total  igno- 
rance of  the  first  part  and  no  limit  to  the 
second. 

Who  are  our  friends?  Is  it  the  regime  of 
Saddam  Hussein,  who  has  gassed  hundreds 
of  his  own  citizens  to  death,  butchered  his 
own  relatives  whom  he  believed  opposed 
him  and  whose  troops  tossed  newborn 
babies  in  Kuwait  on  hospital  floors  to  die  so 
their  Incubators  could  be  shipped  to  Iraq? 

Maybe  it  is  President  Hafeza  Assad  of 
Syria,  who  has  trained  and  harbored  terror- 
ists, including  those  responsible  for  Pan  Am 
103.  and  who  some  eight  years  ago  liquidat- 
ed more  than  15.000  fellow  Syrians  in  the 
town  of  Hama  who  were  protesting  his  poli- 
cies. 

Maybe  it  is  King  Hussein,  ruler  of  the  fic- 
tional area  called  Jordan  created  in  1922  by 
the  British  Empire  as  a  reward  to  Hussein's 
grandfather  Abdullah  for  the  Hashemite's 
help  during  World  War  I.  This  is  the  same 
Hussein  who  in  1970  murdered  thousands 
upon  thousands  of  Palestinians  who  were 
living  in  Jordan  and  rose  against  him.  We 
should  be  aware  that  more  Palestinians  are 
living  in  Jordan  today  than  any  other 
group. 

Maybe  our  friend  is  King  Pahd  of  Saudi 
Arabia,  that  outstanding  liberal  head  of  a 
large  ruling  family,  which  does  not  allow 
the  official  practice  of  any  religion  but 
Islam  in  its  country  and  holds  public  be- 
headings weekly  for  serious  crimes  but  only 
limb  removal  for  less  serious  crimes  such  as 
petty  theft. 

This  is  the  group  with  whom  we  are  deal- 
ing, with  whom  we  are  attempting  to  make 
peace  in  our  time  even  if  that  time  may  only 
be  10  minutes.  We  have  Neville  Chamber- 
lain to  thank  for  the  lesson  and  ourselves  to 
blame  for  not  learning  it. 

When  the  world  is  starving  for  leadership, 
our  leaders  are  following  paths  that  will 
lead  to  reward  for  aggression  and  feeding 
the  insatiable  appetite  of  diabolical  tyrants 
who  would  blow  away  their  own  brothers 


with  any  weapon  or  chemical  or  germ  at 
their  disposal.  This  is  not  cheap  verbiage  or 
hypothication— they  have  already  done  it 
and  have  threatened  more.  What  do  we 
need  to  have  happen  to  believe— more 
bombs  on  commercial  airplanes  or  a  missile 
attack  with  biological  warheads? 

To  begin  speaking  of  linkage  between 
Iraq's  massacre  of  Kuwait  and  the  Israeli- 
Palestinian  conflict  is  the  start  of  the  most 
blatant  act  of  scapegoating  in  modern  histo- 
ry. Perhaps  when  Saddam  invaded  Kuwait 
he  really  did  it  to  rescue  the  Palestinians  in 
the  Gaza  Strip.  He  is  such  a  humanitarian 
that  hundreds  of  thousands  of  refugees 
have  fled  to  Jordan  from  Kuwait  and  Iraq, 
including  many  fellow  Moslems.  Those  don't 
include  the  thousands  left  behind. 

The  real  reason  we  have  more  than 
200,000  of  our  armed  forces  in  Iraq  seems  to 
have  fallen  between  the  cracks.  It  is  because 
we  need  to  protect  the  oil  fields  of  Saudi 
Arabia  and  the  emirates  from  being  blown 
up  or  taken  over  by  Saddam.  True,  it  is  in 
the  national  interest  and  the  security  of  the 
West  to  protect  the  flow  of  oil,  but  it  is  also 
in  the  interest  of  the  oil  companies,  which 
have  for  decades  determined  what  is  in  our 
national  interest. 

In  the  middle  '80s  we  were  warned  of  an 
energy  crisis  in  1990  or  1991.  These  forecast- 
ers did  not  specify  what  would  precipitate 
the  crisis— after  all.  Saddam  was  still  in- 
volved in  his  war  with  Iran  and  watching 
hundreds  of  thousands  of  his  people  being 
killed  in  battle,  many  under  the  age  of  13. 

What  we  should  have  been  doing  as  a 
nation  since  the  first  crisis  in  1973-74  was  to 
have  lessened  our  dependence  on  oil.  This 
may  not  have  been  in  the  interests  of  the  oil 
companies,  but  it  certainly  would  have  been 
in  the  national  interest. 

There  are  meaningful  alternatives  to  our 
reliance  on  oil,  and  we  need  to  be  developing 
these  alternatives  without  dealy.  We  have 
waited  in  the  past  because  of  the  cost  com- 
pared to  the  price  of  oil.  How  much  more 
would  that  cost  be  than  the  more  than  $2 
billion  a  month  it  is  costing  to  have  our 
troops  in  the  Arabian  desert? 

Japan  and  our  European  allies,  who 
depend  on  OPEC  oil  far  more  than  we, 
should  also  be  willing  to  participate  in  a 
noble  attempt  to  release  us  from  our  bond- 
age. 

True  leadership  is  rare  and  takes  courage. 
We  need  to  be  strong  now  to  prevent  sap- 
ping our  strength  later.  Let's  hope  our  lead- 
ers have  the  ability  to  lead  citizens  who  a^e 
fully  informed  and  who  will  then  have  the 
will  to  bite  the  bullet  temporarily  to  avoid 
taking  the  bullet  later.* 


STUDENT  AMBASSADOR 

•  Mr.  SIMON.  Mr.  President,  recent- 
ly. Hope  Rentschler,  the  17-year-old 
daughter  of  longtime  friends  of  mine, 
took  a  trip  to  the  Soviet  Union  as  one 
of  30  student  ambassadors  on  a  pro- 
gram initiated  some  years  ago  by 
President  Dwight  D.  Eisenhower. 

She  was  there  for  3  weeks,  and  while 
the  observations  are  not  the  same  as 
we  might  get  from  Henry  Kissinger 
visiting  the  Soviet  Union,  they  are  in- 
sights into  the  daily  life  of  people 
there. 

These  kinds  of  insights  are  impor- 
tant to  understanding  people. 


I    ask    to    place    Hope    Rentschler's 
comments  from  her  journal  of  the  trip 
to  the  Soviet  Union  into  the  Record  at 
this  point. 
The  journal  follows: 

ExcsRPTS  From  a  Russian  Journal 
(By  Hope  S.  Rentschler) 

WEDNESDAY,  JULY  18,  1990 

Well,  here  I  go!  I'm  on  the  plane  to  Wash- 
ington, D.C.  right  now.  It  was  sad  leaving 
Mom  and  Dad— Mom  was  a  bit  teary,  as  was 
I.  I  can't  believe  I'm  finally  going  after  all 
this  preparation.  Despite  my  excitement, 
I'm  kind  of  looking  forward  to  having  gone, 
and  being  back  from  my  adventure.  There's 
no  doubt  about  going— it  will  be  a  spectacu- 
lar experience.  I  am  hoping  to  keep  my 
mind  open,  and  I'm  going  to  really  try  to 
pick  up  as  much  and  as  many  subtleties  as 
possible  about  the  culture  and  way  of  life  in 
Russia.  As  I've  said  about  a  million  times  in 
the  past  few  weeks,  "It  will  be  especially  in- 
teresting with  all  that's  going  on  right  now 
in  Russia."  I'm  so  tired  of  talking,  planning, 
anticipating— I  just  want  to  go  there! 

I'm  excited  to  see  Washington.  I  don't 
really  remember  it  from  my  8th  grade  trip. 
Now  it's  11:16  p.m.,  and  I'm  sitting  in  my 
room  at  George  Washington  University.  I 
went  with  Lynette,  Julie,  and  Alissa  to  the 
Washington  Monument,  Vietnam  Memorial, 
etc.,  and  got  an  MIA  bracelet  for  Lt.  (JG) 
Robert  A.  Clark.  I  can't  take  it  off  until  he 
is  found. 

THURSDAY,  JULY  19 

Up  early,  listened  to  two  speakers  who 
brieied  us  on  what  we  could  expect  in 
Russia.  Went  to  Capitol  Hill  to  meet  and 
have  pictures  taken  with  Congressmen 
Porter  and  Crane.  We  saw  just  about  every- 
thing, and  then  toured  the  city  by  bus.  It  is 
beautiful.  Seeing  Congress  in  session  and  all 
the  political  figures  today  makes  me  want  to 
go  into  politics.  Or  maybe  journalism  or 
communications.  My  future  is  all  so  confus- 
ing at  this  point.  I'm  excited  to  get  to  the 
USSR.  I  want  to  get  on  with  this  trip.  The 
people  in  our  group  are  definitely  diverse 
and  interesting.  They  all  seem  nice. 

FRIDAY-SATtmDAY,  JULY  20-21—9130  A.M. 

I'm  sitting  on  the  floor  with  about  30 
others  and  many  bags  in  the  Frankfurt  Air- 
port. I'm  so  tired  and  wiped  out  from  lack  of 
sleep.  I  feel  weird  being  a  foreigner  here. 
The  Germans  can  tell  instantly  if  you're 
American.  I  think  Europeans  are  fascinat- 
ing. More  subtle  and  more  natural  beauty 
than  many  Americans.  Not  as  much  fake- 
ness  with  makeup,  etc. 

We're  flying  Aeroflot  from  here  to 
Moscow.  Isn't  Aeroflot  the  one  that's  always 
hijacked?  The  Tight  takes  three  hours,  and 
they  don't  serve  food  and  drinks.  I'm  going 
to  try  to  sleep  the  whole  time. 

We're  in  Moscow.  Plight  OK.  Got  to  our 
hotel  by  bus.  Now  I'm  in  my  room  with  De- 
siree,  my  roommate  for  now.  I  feel  so  out  of 
touch.  The  room  is  cold  and  bare,  and  we 
share  a  bathroom  with  three  other  girls. 

When  we  arrived,  I  carried  my  bag  in,  set 
it  down,  and  slumped  into  a  chair.  This  Rus- 
sian man  came  up  and  yelled  at  me  in  Rus- 
sian, literally  pushed  me  out  of  my  seat,  and 
motioned  for  me  to  take  my  bag  somewhere 
else.  It  was  a  bit  scary. 

The  men  I've  seen  so  far  are  very  cheesy 
and  make  faces  and  stare  at  us  a  lot.  Even 
the  guy  who  checked  my  passport  winked  at 
me.  I  don't  like  it. 

We  ate  dinner  in  the  hotel  restaurant. 
There  was  a  stack  of  hard  bread  in  the 
center,  a  pitcher  of  water,  a  pot  of  tea.  and 


these  little  round  fruits  that  taste  like  sour 
plums.  For  our  meal,  we  had  cucumbers, 
onions,  and  tomatoes  drowning  in  salad 
dressing,  then  white  rice,  and  some  sort  of 
chicken-type  meat,  which  I  didn't  eat. 

I  just  washed  some  of  my  clothes  in  the 
sink,  and  they  aren't  much  cleaner,  but  c'set 
la  vie.  The  shower  has  no  curtain,  which 
makes  for  a  very  wet  floor.  Life  goes  on.  I'm 
going  to  get  everything  I  can  out  of  these 
next  2V2  weeks.  We've  been  travelling  for 
the  last  48  hours,  and  bed  feels  so  good. 

svntkY,  JULY  22 

I  discovered  today  my  name  in  Russia  is 
Nadirshta  (Nadia  for  short).  That's  phonet- 
ic spelling.  Natasha,  who  is  23  and  attends 
Moscow  State  University,  was  one  of  our 
guides  on  a  tour  of  Moscow.  We  talked  a  lot 
and  got  along  very  well.  She  told  me  so 
many  fascinating  things  about  Russia  and 
the  sights  we  were  seeing.  Hopefully,  I'll  see 
her  again  when  we  return  to  Moscow  for 
several  days  at  the  end  of  our  trip. 

We  saw  such  points  of  interest  as  the 
Kremlin,  Red  Square,  and  Lenin's  tomb. 

Now  it  is  1:05  a.m.,  and  we  are  on  a  train 
to  Leningrad.  I'm  in  a  compartment  with 
Val,  Matt,  and  Paul. 

The  Mos-cow  train  station  smells  really 
bad.  I  heard  there  are  mites  and  such  crea- 
tures skiddling  around  in  the  sheets  of  this 
bed.  Help!  Right  now  I'm  having  a  sinking 
spell.  I  miss  home  lots.  Everything  here  is  so 
different.  There's  no  decoration— every- 
thing is  bare  and  plain.  It's  like  one  big 
prison.  Well,  if  anyone  ever  questions  my 
stamina.  .  .  . 

MONDAY,  JULY  23 

Last  night  was  hell.  I  didn't  sleep  much. 
People  drunk  and  screaming  all  night.  We 
went  first  today  to  the  Memorial  Cemetery 
of  Leningrad.  We  participated  in  a  big  cere- 
mony honoring  all  the  scldiers  who  died  in 
World  War  II,  which  the  Russians  call  the 
"patriotic  war."  There  was  an  eternal  flame 
with  flowers  around  it  to  honor  the  dead. 
The  graves  were  labelled  only  by  year  of 
death  (no  names),  and  they  were  great 
mounds  of  grass.  I  guess  they  dug  huge 
holes  and  just  dumped  in  body  after  body 
and  covered  them  up.  That's  so  sad.  After 
600,000  bodies  were  buried,  they  ran  out  of 
room.  In  total,  about  a  million  died.  The 
Russians  give  such  respect  to  these  types  of 
monuments.  Natasha  made  a  good  point 
yesterday.  She  said  she  didn't  like  the  way 
they  only  honored  and  focused  on  dead 
people  and  heroes.  We  do  that  in  America, 
too.  That's  kind  of  sad. 

We  also  went  to  the  Peter  St  Paul  For- 
tress, but  I  was  so  tired.  I  didn't  get  much 
out  of  it.  It  had  very  dark,  scary  cells  to 
hold  criminals.  I  would  hate  to  be  arrested 
and  taken  there. 

Tonight  we  went  to  the  ballet,  Swan  Lake. 
I  liked  it  once  I  got  into  it.  Alissa  and  I  are 
sharing  a  room,  nicer  than  in  Moscow.  It's 
near  midnight  and  still  light  outside.  I  wrote 
10  postcards.  They'll  probably  arrive  long 
after  I'm  home,  but  I  feel  relieved  to  get 
them  done. 

TUESDAY,  JULY  24 

Pun  day.  Went  to  Petrodvorets,  summer 
home  of  Peter  the  Great.  Beautiful  gardens 
and  fountains.  After  lunch,  we  met  with  the 
main  Council  running  the  City  of  Leningrad 
and  got  to  ask  questions.  They  support 
Boris  Yeltsin,  as  do  many  Russians.  They 
want  to  have  U.S.  friends  and  pen  pals  and 
were  very  enthusiastic  about  the  USA.  To- 
night we  had  free  time.  We  played  cards,  ate 
dinner,  snacked  in  the  room,  and  walked 


around  the  city.  I  keep  forgetting  I'm  here. 
It  just  doesn't  feel  like  I'm  that  far  away. 

WEDNKSDAY,  JULY  26 

We  went  out  with  Scott  and  Seth  tonight, 
two  boys  I  know  from  school.  It  was  amaz- 
ing. We  met  them  today  at  the  Hermitage. 
It  was  so  random!  I  was  walking  with  our 
group,  and  all  of  a  sudden  I  saw  Seth.  He 
screamed  out  "Hope!"  Small  world.  It  was 
great  fun  for  me.  Seth  and  Scott  came  back 
to  the  hotel,  and  Alissa  and  I  went  out  to 
dinner  with  them.  Mrs.  (Barbara  J.)  Nohr 
(of  Vernon  Hills,  one  of  the  three  teacher/ 
leaders)  let  us  go  out.  Surprised  me,  but 
they  said  we  had  been  good  kids  up  to  now, 
and  they  trust  us.  Scott  and  Seth  are  on 
their  own  and  having  such  a  good  time.  I 
miss  independence! 

THURSDAY,  JULY  26 

We're  sitting  here,  outside  the  Leningrad 
Youth  Palace  (our  hotel),  because  last  night 
someone  broke  into  one  of  our  caravan 
buses  and  stole  the  mirrors  and  stuff.  The 
police  are  here  making  a  report  and  we  have 
to  wait  to  depart  for  Novgorod.  An  hour  and 
a  half  so  far.  The  bus  ride  is  four  to  six 
hours,  but  we  have  no  plans  when  we  get 
there,  so  we're  not  missing  anything.  I  like 
our  leaders  more  and  more.  They  trust 
Alissa  and  me  and  think  we're  responsible. 

Russia  is  a  different  world— it's  so  differ- 
ent here.  We  took  a  cab  to  the  restaurant 
last  night  and  the  driver  was  going  120  kph 
;75  mph)  in  traffic  on  the  city  streets.  It  was 
a  frightening  experience.  Back  at  the  hotel. 
Long  bus  ride  to  Novgorod.  We  waited  and 
waited.  If  I've  learned  anything  at  all  so  far, 
it  has  to  be  patience!  Also,  group  stuff. 
Being  with  a  group  24  hours  a  day  is  very 
trying,  but  I'm  getting  used  to  it. 

Arrived  at  the  hotel  around  9:50  p.m.  My 
room  is  OK.  A  TV  that  doesn't  work  and 
three  beds,  but  only  one  roommate,  Julie. 
That's  cool. 

Right  now,  I  feel  I'll  be  in  Russia  for  the 
rest  uf  my  life.  Thank  God  I  wont!  That 
would  be  horrible.  Leaving  America  to  spend 
your  life  in  Russia.  Yikes!  I  can't  wait  to  go 
home,  but  I'm  really  glad  I  came.  This  is  sin 
experience  III  never  forget.  I'm  so  lucky  I 
live  where  I  do.  No  matter  how  things  are  at 
home,  we'll  never  live  like  che  people  here 
do.  I  am  so  thankful  for  that.  I  never 
thought  of  it  that  way,  but  now  I  see  every- 
thing differently.  There  is  so  much  poverty 
here— that's  all  I've  seen. 

Everyone  in  cities  lives  in  huge  buildings 
that  are  so  dirty,  rundown,  and  awful. 
America  seems  like  a  royal  land  compared  to 
this.  It  makes  me  mad,  though,  that  we  live 
like  we  do  when  there  are  people  living  in 
conditions  like  these.  I  wish  we  could  do 
something  about  it.  Maybe  I  can  .  .  .  we'll 
see. 

All  T  eat  is  bread.  Seriously,  that's  it.  Ac- 
tually, at  dinner  and  sometimes  lunch  there 
is  rice  or  potatoes,  and  I  like  both.  Usually 
some  mystery  meat,  too.  I  haven't  eaten 
anything  colored  in  so  long,  except  what 
people  brought  from  home.  Time  to  read. 

SATURDAY.  JULY  28 

I  noticed  today  that  women  do  a  large 
part  of  the  work  here.  I  never  really  see 
men  doing  much  of  anything,  except  selling 
and  trading  at  the  Black  Market.  Women 
seem  to  have  huge  roles  in  the  work  that 
gets  done  here. 

Tonight,  some  of  us  went  to  the  "beach" 
and  built  a  bonfire.  It's  not  really  a  beach. 
but  there  is  sand  and  a  river,  and  it's  as 
close  as  we're  going  to  get.  It  was  fun.  Real 
togetherness. 
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SATUHSAy.  JOT-Y  as 


No  water  this  morning,  which  means  no 
shower.  We  left  for  the  little  town  of  Valday 
and  arrived  in  the  pouring  rain.  Alissa  and  I 
went  into  a  grocery  store.  It  was  dirty,  it 
smelled.  there  was  barely  any  food,  and 
there  were  people  everywhere.  We  then 
went  into  a  store  that  reeked  of  fish— yuck. 
To  top  it  off.  we  saw  a  large  dead  rat  at  the 
side  of  the  main  street. 

At  a  museum  we  visited,  the  guide  talked 
about  Russian  women  and  how  they  were 
seen  in  the  old  days.  Beauty  focused  on 
their  eyes,  not  their  measurements  or 
bodies,  as  well  as  what  they  could  do,  like 
how  weU  they  could  embroider  things. 

As  we  waited  on  our  bus.  we  gave  little 
things  to  Russian  kids.  They  were  like  fish 
at  feeding  time.  They'd  swarm  at  the  steps 
of  the  bus  with  their  hands  up.  trying  to 
grab  anything  we  offered— pens.  gum.  post- 
cards, pins.  etc.  It  was  so  pitiful.  They  obvi- 
ously had  almost  nothing. 

On  the  "beach"  again,  we  met  a  little  Rus- 
sian girl  named  Dasa  playing  with  other 
Russian  kids.  She  had  the  bluest  eyes  and 
dirtiest  little  face  and  clothes.  We  gave  her 
bread  and  gum.  and  I  got  pictures  of  her. 

As  Bill  said  tonight.  "Now  I  know  why 
people  pray  and  thank  God  for  their  food." 
Well  said,  eh?  I  can't  wait  to  see  Mom  and 
Dad  and  my  friends.  I  keep  having  day- 
dreams about  walking  out  of  the  gate  door 
at  O'Hare  and  seeing  them  and  giving  them 
big,  huge  hugs. 

SUNDAY.  JULY  29 

We  toured  the  Kremlin  today,  which  was 
impressive,  but  our  guide  didn't  speak  much 
English,  so  we  learned  very  little. 

Five  of  us  gathered  in  our  room,  and  we 
talked  about  how  far  behind  this  country  is. 
Even  if  people  have  enough  money,  there's 
nothing  to  buy.  We  have  the  feeling  the 
government  Just  doesn't  care  about  its 
people. 

MONDAY,  JULY  30 

After  a  long  bus  ride,  we  stopped  in  this 
smaU  town  to  pick  up  some  Russian  teen- 
agers who  will  be  our  hosts.  This  is  where 
we'll  be  staying  with  Russian  families. 
Alissa  and  I  talked  and  exchanged  gifts  with 
one  Russian  girl  about  our  age  who  boarded 
the  bus  and  whose  name  sounded  like 
Lerum.  Soon  she  asked  if  we  wanted  to  stay 
at  her  home.  We  were  very  pleased  to  accept 
her  invitation. 

We  drove  first  to  meet  the  Mayor  of  the 
little  town,  which  was  called  Kalinin  until 
recently,  but  is  now  Tver.  He  welcomed  us 
warmly  and  spoke  of  the  growing  friendship 
between  our  two  countries  and  the  Russian 
and  American  people. 

We  left  there  on  buses  with  our  hosts  for 
their  homes.  Lenun  is  pretty  and  doesn't 
wear  too  much  makeup  like  most  Russian 
women.  Bill,  Rick,  Cricket,  and  Carrie  are 
all  staying  in  the  building  next  to  ours.  To- 
night, in  Lerum's  home,  we  talked,  looked  at 
family  pictures,  and  exchanged  little  gifts.  I 
gave  her  a  little  brush,  nail  [)olish.  and  some 
U.S.  postcards. 

Dinner  was  good,  the  best  since  I've  been 
in  Russia.  The  bread  was  soft  suid  fresh.  We 
had  mashed  potatoes,  cucumbers,  and  toma- 
toes. For  dessert,  ice  cream,  and  it  was 
yummy,  a  real  treat! 

Then  we  went  on  a  long  walk  all  around 
the  city  and  iilong  the  banks  of  the  Volga 
River.  The  city  is  beautiful.  When  we  re- 
turned, Lerum's  mother  had  prepared  tea 
and  cookies.  It  was  so  sweet  of  her.  After 
that,  we  played  cards— 21,  which  was  fun. 


Mothers  do  everything  here.  I  kept  offer- 
ing to  help,  but  they  refused  and  acted  as  if 
I  was  crazy.  Bill  told  me  he  started  clearing 
dishes  at  his  home,  and  the  father  said  that 
was  what  women  are  for.  Prehistoric! 

Our  "home"  is  in  an  apartment  building 
with  five  floors,  but  we're  on  the  first, 
thank  God.  because  my  bag  is  so  heavy. 
There  is  a  living  room  with  TV.  kitchen,  our 
bedroom,  and  I  think  one  other  bedroom. 
The  toilet  is  in  a  different  little  room  than 
the  sink  and  tub. 

Many  kids  live  with  their  grandparents. 
Lerum  does,  but  her  mother  came  to  help 
with  us  and  everything.  This  is  her  grand- 
mother's apartment.  Her  parents  live  In  an- 
other village,  and  her  father  is  in  the  mili- 
tary. Weird,  eh? 

She  has  a  boy  friend  who  is  17  (she  is  16) 
and  at  military  school  in  Leningrad.  He 
comes  home  only  one  month  a  year.  How 
sad.  She  says  they  write  lots  of  letters.  They 
don't  have  a  car  or  phone,  and  ride  public 
transportation.  She  has  taken  6  years  of 
English,  and  she  let  me  read  her  English 
book,  which  is  similar  to  my  French  book. 

In  the  book  is  a  passage  about  how  great 
Communism  is.  It  says  that  because  of 
Amendment  40  to  the  Russian  Constitution 
(the  one  that  guarantees  people  jobs  for 
life).  USSR  doesn't  have  an  unemployment 
problem  like  capitalist  countries.  Talk  about 
propaganda! 

I  have  a  choice  of  staying  here  two  or  four 
nights.  I  want  to  stay  four.  After  all.  this  is 
my  first  and  last  time  staying  in  a  Russian 
home.  I'll  never  have  this  experience 
again— ever!  So  I'd  better  go  for  it! 

TUESDAY.  JULY  3  1 

I  learned  my  host's  name  is  Lera.  from  Va- 
leriya.  last  name  Zakolyukina.  The  Russian 
accent  makes  it  sound  like  Lerum.  We  are 
talking  more,  and  she  seems  to  be  opening 
up  a  bit. 

There  was  a  dance  tonight  Soviet-Ameri- 
can young  people,  which  was  all  right.  I  sat 
outside  and  talked  away  the  evening.  When 
we  arrived  home.  Lera's  mother  gave  us  hot 
milk,  this  cottage  cheese-type  stuff  with 
jam.  and  a  sort  of  apple  pastry.  All  pretty 
good.  Alissa  developed  an  allergy  to  Lera's 
cat  and  went  back  to  the  hotel. 

I  get  so  pampered  here  it's  great.  Lera's 
mom  did  my  laundry  today.  She  is  so  sweet. 
Tonight,  she  brought  in  our  Christmas  card, 
which  I  gave  her.  and  asked  who  everyone 
was.  so  I  explained  my  very  large  and  con- 
fusing family  to  Lera,  who  translated  for 
her  mother. 

Women  do  everything  in  this  country.  I 
saw  a  woman  paving  a  street  today.  No  need 
for  equal  rights  fighting  here.  These  women 
have  more  equality  than  I'd  want.  Actually, 
that's  not  true.  They  are  expected  to  do  so 
much,  but  are  treated  with  no  respect.  They 
are  just  "women,"  and  therefore  incompe- 
tent, and  should  be  cleaning,  etc.  Yuck! 

B^feryone  loves  Boris  Yeltsin.  He's  the  new 
guy  in  the  political  hierarchy,  and  he's 
stepped  down  from  the  Communist  Party. 
Smart  guy! 

This  is  too  weird.  I'm  having  such  fun.  My 
attitude  is  surprisingly  positive.  I'm  not  usu- 
ally this  happy  and  positive  all  the  time. 
Maybe  its  because  I'll  be  home  in  a  week. 

WEDNESDAY,  AUGUST  I 

Our  Illinois  group  went  for  plane  rides 
over  the  city  in  groups  of  12  in  an  Aeroflot 
mini-plane.  It  was  awful.  I  nearly  threw  up. 
Inside  the  plane,  it  was  about  150  degrees  F. 
and  smelled  terrible.  We  sat  on  wooden 
benches  facing  each  other,  and  most  of  the 
seat   belts  didn't  work.   We  took  off  and 


landed  on  a  runway  in  a  grassy  field.  I  was 
so  scared  and  felt  sick  for  a  few  hours  after- 
wards. 

Lunch  with  our  Russian  friends  at  the 
hotel.  We  stopped  at  a  Berioska  shop  and  I 
bought  a  beautiful  lacquer  address  book, 
which  I'll  give  to  someone.  Then  I  bought 
five  men's  caps  for  people  at  home.  Next  we 
all  went  on  a  party  boat  down  the  Volga 
River— music,  dancing,  many  people,  and  a 
bar  with  cookies  to  buy.  Lots  of  fun. 

In  the  evening,  we  went  to  a  folk  dance 
performance,  where  the  dancers,  all  dressed 
in  costumes,  danced  for  us  and  pulled  us 
into  the  center  to  join  them. 

Went  home  with  Lera  and  finally  had 
dinner  around  10.  Lera  asked  me  all  about 
the  house  where  we  live,  our  cars,  and  such 
things.  She  is  so  sweet  and  kind.  So  is  her 
mother.  They  treat  me  like  a  queen.  It  is 
nice  to  feel  so  special  and  wanted. 

I'm  psyched  that  I've  survived  so  far  and 
this  has  been  such  a  positive  experience. 

THUBSDAY.  AUGUST  3 

Museum  day.  We  toured  ethnic  and  samo- 
var museums.  Samovars  are  big.  beautiful 
Russian  tea  urns,  and  we  drank  tea  the  Rus- 
sian way.  Pour  tea  from  the  cup  into  the 
saucer,  dip  a  sugar  cube  in  it,  and  slurp  from 
there. 

Later,  we  went  far  into  the  lovely  country- 
side for  a  picnic.  Thick  woods  overlooking  a 
river  and  rolling  prairie.  Wonderful  time: 
bonfire,  frisbee.  walking  in  the  woods, 
snacking.  mingling,  and  some  even  swam. 

Home  for  dinner  at  Lera's.  Lord,  how  I've 
eaten  since  we  embarked  on  our  homestay. 
After  dinner.  I  gave  Lera  and  her  mother 
the  presents  I'd  brought  from  home,  includ- 
ing a  handsome  book  of  Chicago  photos.  I 
love  giving  people  presents.  It  makes  me  so 
happy,  even  more  than  receiving  them 
myself.  We  had  a  good  talk  about  our 
schools.  USSR  has  11  grades  and  then  col- 
lege for  5  years.  So  it  equals  out,  but  is  pro- 
pertioned  differently  than  in  U.S.  Tonight  I 
pressed  In  my  journal  a  rose  from  Alissa  and 
a  daisy  from  Bill.  Nice  of  them. 

FRIDAY,  AUGUST  3 

Today  I  gave  a  speech  to  the  Mayor  of 
Tver,  thanking  him  in  behalf  of  our  group 
for  the  warm  hospitality.  I  was  very  nerv- 
ous, but  got  through  it.  It  was  an  honor  to 
be  chosen  to  speak.  We  stood  beneath  a 
huge  portrait  of  Lenin,  still  very  much  a 
hero  here. 

It  was  sad  to  say  good-bye  to  our  Russian 
friends.  Lera's  mom  helped  me  carry  my  bag 
to  the  hotel.  Lera  said  her  mom  liked  me  a 
lot.  which  made  me  feel  good. 

It  is  11:15  p.m..  and  now  I'm  sitting  in  my 
room  in  Moscow  with  Alissa. 

SATURDAY,  AUGUST  4 

This  day  in  Moscow  has  been  a  blur.  A 
convent  this  morning,  and  then  shopping  on 
Arbat  Street.  Bought  lacquer  things,  ear- 
rings, a  T-shirt.  The  street  was  lined  with 
very  European  buildings.  Many  people  sing- 
ing and  playing  music  on  the  street.  We 
watched  some  Americans  musicians  for  45 
minutes.  The  lead  singer  had  a  hippie  look, 
with  long,  curly,  black  hair;  he  was  cool  and 
from  San  Francisco.  We  went  to  the  Moscow 
Circus,  which  was  O.K.,  but  I  dislike  trained 
wild  animals.  It  seems  cruel  to  me. 

Just  learned  that  Iraq  invaded  Kuwait 
last  Thursday.  Kuwait  asked  the  U.S.  for 
help,  and  we  don't  know  the  response  yet. 
Who  knows  what  Bush  will  do?  Scary. 

SUNDAY,  AUGUST  S 

Went  to  a  youth  camp  today.  Played  vol- 
leyball, soccer,  and  sang  with  Russian  kids. 


This  camp  is  for  kids  6-15  picked  by  local 
party  leaders,  and  teaches  Communism  and 
"the  Russiein  way"  to  the  very  young.  It 
bothers  me  that  this  country  starts  brain 
washing  its  kids  at  such  an  early  age. 

Tomorrow's  our  last  day.  I'll  miss  every- 
one. After  all,  we've  spent  every  waking 
minute  together  for  the  last  three  weeks. 
Our  leaders— Mr.  Malmquist,  Mrs.  Chris- 
tiansen, and  Mrs.  Nohr— have  really  gotten 
cool  In  the  past  few  days.  They've  loosened 
up  and  finally  figured  out  that  everything 
runs  a  lot  smoother  when  we're  happy 
campers. 

Just  learned  from  a  man  in  the  lobby  that 
the  U.S.  and  Russia  sent  troops  Into 
Kuwait.  We're  so  out-of-touch  here.  I'm 
glad  to  be  leaving,  but  I'm  so  very  glad  I 
came.  I  think  I'll  realize  how  much  I 
learned  after  a  few  weeks  at  home  and  back 
in  USA. 

MONDAY,  AUGUST  6 

The  last  day  was  fun.  Went  to  Red 
Square,  and  it  was  magnificent  all  lighted 
up.  with  the  moon  almost  full. 

This  morning,  we  went  to  the  famous 
Moscow  McDonald's.  We  got  in  line  at  9:20. 
it  opened  at  10.  we  were  seated  and  eating 
by  10:30.  Cool!  My  whole  meal  (fries,  an 
apple  pie.  milkshake),  plus  three  double 
cheeseburgers  for  Jon  Alpert.  was  only  14 
rubles  (about  $2.50).  When  we  came  out,  the 
line  stretched  all  the  way  around  the  block. 

We  have  to  be  down  in  the  lobby  with  our 
bags  at  5:30  a.m.  We'll  have  24  hours  of 
straight  travel  before  arriving  at  O'Hare. 
Help!  Home.  Yea.  whcwpee!! 

TUESDAY.  AUGUST  7 

Finally  on  our  Pan  Am  flight  to  New  York 
after  a  hellish  day.  The  bus  didn't  show  up 
at  our  Moscow  hotel,  we've  had  customs 
delays,  temperature  was  subzero  on  the 
"wonderful"  Aeroflot  flight,  etc.  Then  a 
long  delay  in  Frankfurt,  and  we'll  miss  our 
connection  in  New  York.  Bummer! 

Overall,  this  has  been  an  incredible  expe- 
rience, and  I've  learned  so  much.  I've 
learned  a  lot  about  myself  and  what  I'm  ca- 
pable of.  I  learned  that  a  good  attitude  can 
really  help.  I  learned  that  it  pays  to  be  nice 
to  as  many  people  as  you  can  stand— what 
goes  around  comes  around,  as  they  say.  I've 
learned  a  lot  about  other  countries  and 
people,  and  that  what  I  think  is  difficult  or 
upsetting  or  unfair  is  nothing  compared  to 
what  many  people  deal  with  on  a  daily 
basis. 

I  am  really  lucky  to  have  what  I  have,  to 
be  free  and  not  to  be  severely  restricted  in 
many  ways.  Russia  is  an  interesting  place  to 
visit,  but  I  don't  think  I'm  cut  out  to  live 
there.  I  could  probably  handle  it,  but  I 
wouldn't  enjoy  it.  I  am  thankful  I  have  love, 
shelter  and  happiness  with  my  family, 
wherever  we  live  or  whatever  I  have. 

WEDNESDAY,  AUGUST  8 

I  am  home.  We  all  cheered  and  clapped 
when  we  landed.  When  I  got  off  the  plane,  I 
cried  as  I  hugged  Mom  and  Dad.  Then  Scott 
came  up.  I  was  so  happy. 

I  stayed  positive,  and  it  obviously  affected 
everyone  else.  Each  note  my  friends  wrote 
in  this  journal  was  so  nice— everyone  com- 
mented on  my  attitude.  That  makes  me  feel 
proud  and  grateful  that  I  had  that  outlook. 
I  survived,  as  I  knew  I  would,  and  I  feel 
much  better  about  my  own  character  as  a 
result  of  my  attitude  toward  the  trip.  I  hope 
to  keep  my  positive  feelings  and  attitude 
forever.  I  will  remember  Russia  and  the 
(>eople  I  spent  21  days  with  for  the  rest  of 
my  life. 


I  am  lucky  to  live  in  America,  but  I  am 
also  glad  I  am  not  so  sheltered  that  my  life 
here  is  the  only  one  I  know.  It's  nice  that 
Russia  1990  is  a  past  experience  and  not  a 
present  one.  I  like  talking  about  it  and  re- 
flecting on  it  now.  I  can  be  much  more  ob- 
jective now  that  I  am  not  entangled  in  the 
whole  drama. 

All  I  have  to  say  is  thank  God  for  my  life, 
family,  friends,  love,  and  happiness.  Amen.« 


THE  CONGRESSIONAL  MEDAL 
OF  HONOR 

Mr.  WARNER.  Mr.  President.  I  was 
extremely  honored  to  have  the  privi- 
lege of  participating  in  a  recent  pro- 
gram to  honor  those  who  hold  the 
Medal  of  Honor,  and  to  preview  the 
first  episode  of  a  new  television  series 
entitled  "The  Medal  of  Honor." 

On  September  13,  at  the  Army  and 
Navy  Club  here  in  Washington,  this 
new  television  series— a  joint  venture 
by  U.S.  News  &  World  Report  and  the 
Buick  Motor  Division  of  General 
Motors— was  introduced  in  a  moving 
ceremony.  I  want  to  share  with  my 
colleagues  a  sense  of  the  deep  feelings 
which,  I  believe,  were  felt  by  all  of  us 
who  were  present. 

The  Medal  of  Honor  recipients  who 
were  there  included  Capt.  Maurice 
Britt,  U.S.  Army,  retired;  Mr.  Walter 
Ehlers;  and  Lt.  Col.  Edward  Michael, 
U.S.  Air  Force,  retired;  all  of  whom 
were  featured  in  the  first  episode  of 
the  series.  Other  Medal  of  Honor  re- 
cipients present  were  Mr.  Paul  W. 
Bucha;  Rear  Adm.  Eugene  B.  Fluckey, 
U.S.  Navy,  retired;  Col.  Wesley  L.  Fox, 
U.S.  Marine  Corps;  Capt.  Thomas  G. 
Kelley,  U.S.  Navy,  retired;  Col.  Walter 
J.  Marm,  Jr.,  U.S.  Army;  Col.  Charles 
P.  Murray,  Jr.,  U.S.  Army,  retired;  Mr. 
Nicholas  Oresko;  Mr.  Ronald  Ray;  Mr. 
Brian  Thacker;  and  BMC  J.  Elliott 
Williams,  U.S.  Navy,  retired. 

It  was  a  memorable  experience  to  be 
in  the  presence  of  these  extraordinary, 
humble  Americans,  whose  gallantry  in 
action  helped  assure  our  Nation's  free- 
dom. 

I  will  take  a  few  moments,  Mr.  Presi- 
dent, to  identify  some  of  those  respon- 
sible for  this  series  and  to  provide 
some  of  the  highlights  from  the  cere- 
mony. 

Mr.  Calvin  H.  Cobb,  Jr.,  national 
president  of  the  Navy  League,  presided 
over  the  ceremonies  and  reviewed  the 
origin  and  history  of  the  Medal  of 
Honor.  I  quote  from  his  remarks: 

The  Medal  of  Honor  was  bom  during  the 
early  days  of  the  Civil  War  and  came  to  rep- 
resent the  highest  honor  our  Nation  be- 
stows on  its  soldiers.  The  Medal  is  a  tribute 
to  perhaps  the  only  thing  truly  noble  in 
war:  the  deliberate  decision  of  one  man  to 
sacrifice  himself  so  that  others  may  live. 

When  it  was  my  turn  to  speak,  I 
quoted  from  Gen.  Douglas  MacAr- 
thur's  remarks  as  he  pinned  the  Medal 
of  Honor  on  Maj.  Richard  Bong  in  De- 
cember 1944: 

Of  all  military  attributes,  that  one  which 
arouses  the  greatest  admiration  is  courage. 


It  is  the  basis  of  all  successful  military  ven- 
tures. Our  forces  possess  it  to  a  high  degree, 
and  various  awards  are  provided  to  show  the 
public  appreciation.  The  Congress  of  the 
United  States  has  reserved  to  itself  the 
honor  of  decorating  those  amongst  all  who 
stand  out  as  the  bravest  of  the  brave. 

Mr.  Fred  Drasner,  chief  executive  of- 
ficer of  U.S.  News  &  World  Report,  de- 
scribed the  purpose  of  the  series: 

In  one  lifetime,  we  have  gone  from  an  age 
in  which  heroes  were  almost  commonplace, 
to  the  day  of  the  Antl-Hero,  and  now  to  a 
time  of  no  hero.  ...  we  sincerely  hope 
'Medal  of  Honor'  will  serve  as  an  inspiring 
example  of  what  America  can  be  at  its  best. 

On  behalf  of  the  Buick  Motor  Divi- 
sion of  General  Motors,  Mr.  Jack  W. 
Qualman,  Jr.,  indicated  how  proud 
Buick  was  to  sponsor  the  series  and 
recognized  the  recipients  of  the  Medal 
of  Honor  as  follows: 

Most  especially,  we  are  proud  to  recognize 
our  honored  guests.  .  .  .  The  Medal  of 
Honor  recipients  themselves,  and  their  un- 
common courage  and  extraordinary  deeds. 
We  also  commend  the  3,400  recipients  that 
aren't  with  us  tonight  but  who  are.  most  as- 
suredly, in  our  thoughts.  To  each,  we  offer 
our  profound  appreciation. 

BMC  J.  Elliott  Williams,  USN  (Ret), 
a  Medal  of  Honor  recipient  himself 
and  the  president  of  the  Congressional 
Medal  of  Honor  Society,  was  cited  for 
his  invaluable  assistance  and  support 
of  the  project. 

Co-writer  and  director  of  the  series, 
Mr.  Patrick  Duncan,  described  the  ex- 
tensive research  that  went  into  devel- 
opment of  the  series  and  noted  how 
impressed  he  was  by  the  character  of 
the  Medal  of  Honor  winners. 

I  would  like  to  recognize  also  Mr. 
Mortimer  Zuckerman,  chairman  and 
editor-in-chief  of  U.S.  News  &  World 
Report,  and  Mr.  Michael  Nolin,  the 
producer  of  the  series,  whose  contribu- 
tions and  support  were  essential  to 
this  achievement. 

Lastly,  I  was  especially  touched  by 
the  remarks  of  Mr.  Cliff  Robertson, 
who  will  host  the  series  on  television.  I 
will  close  with  the  reading  of  Mr.  Rob- 
ertson's remarks. 

Medal  of  Honor 

In  the  best  of  worlds— there  would  be  no 
need  for  medals  of  war. 

For  there  would  be  no  wars. 

There  would  be  no  need  for  wars,  for  civi- 
lization would  be  humane— charitable— and 
peaceful. 

There  might  be,  however,  in  this  best  of 
worlds  a  medal  of  the  very  highest  order- 
that  recognized  man's  capacity  to  love  his 
fellow  man— to  sacrifice— to  stand  tallest  in 
face  of  life's  worst  adversities. 

A  medal  that  would  reflect  his  unstinting 
courage  and  character. 

In  that  best  of  worlds— that  warless 
world— things  would  be  so  different. 

But  not  that  medal— that  highest  medal. 

For  that  medal  would  represent  the  same 
qualities  of  valor— of  courage— and  love  for 
his  fellow  man— as  this  world's  Congression- 
al Medal  of  Honor. 

Thank  you,  Mr.  President. 


30946 


CONGRESSIONAL  RECORD— SENATE 


October  18,  1990 


October  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


30947 


INTERPARLIAMENTARY  CON- 

FERENCE ON  THE  GLOBAL  EN- 
VIRONMENT 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  final  report  of  the  In- 
terparliamentary Conference  on  the 
Global  Envirorunent,  as  required  by 
Senate  Resolution  171,  be  printed  as  a 
Senate  document  and  that  1,500  copies 
be  printed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CORRECTION  OF  THE 
PERMANENT  RECORD 

Mr.  MITHCELL.  Mr.  President  I  ask 
unanimous  consent  that  the  perma- 
nent Record  be  corrected  to  reflect 
that  on  Senate  amendment  3020,  Sen- 
ator Kohl's  name  should  appear  im- 
mediately after  the  name  of  Senator 
Levin. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HUMAN  SERVICES  REAUTHOR- 
IZATION ACT— CONFERENCE 
REPORT 

Mr.  MITHCELL.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  4151  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  <H.R. 
4151)  to  authorize  appropriations  for  fiscal 
years  1991  through  1994  to  carry  out  the 
Head  Start  Act,  the  Follow  Through  Act, 
and  the  Community  Services  Block  Grant 
Act,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  repKDrt.  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  5,  1990.) 

Mr.  WILSON.  Mr.  President,  I  rise 
in  support  of  the  conference  report  on 
H.R.  4151,  the  Augustus  F.  Hawkins 
Human  Services  Reauthorization  Act 
of  1990,  but  I  must  say  I  am  very  dis- 
appointed that  the  Senate  conferees 
chose  to  recede  to  the  House  on  what  I 
believe  to  be  a  very  critical  program 
for  some  of  our  Nation's  most  vulnera- 
ble children. 

The  Health  and  Social  Services  for 
Students  Act  of  1990  would  have  pro- 
vided much  needed  resources  to  local 
education  agencies  to  fund  programs 
which  provide  supportive  health, 
mental  health,  and  social  services  on 
the  school  site. 

In  this  age  of  broken  families,  of  al- 
cohol  abuse,   drug   abuse,   and   child 


abuse  in  the  home,  of  neglect  and 
worse  by  parents  who  are  poor  role 
models,  we  must  provide  the  support 
and  motivation  our  children  so  desper- 
ately need  to  become  confident,  caring 
adults  possessed  of  both  job  and  social 
skills. 

While  I  believe  our  families  must 
retain  the  primary  responsibility  for 
childrearing,  in  the  absence  of  a 
family  structure,  this  support  will 
need  to  come  from  sources  outside  the 
home. 

Too  many  of  our  children  are  falling 
through  the  cracks. 

Each  day  in  America,  over  1,800  chil- 
dren are  abused,  1,300  students  drop 
out  of  high  school,  and  6  teenagers 
commit  suicide.  Each  year  in  America, 
1,300.000  children  run  away  from 
home,  and  3,200  of  our  children  die  at 
gunpoint. 

That's  not  fair  to  our  kids  nor  to  so- 
ciety. We  cannot  afford  to  waste  their 
talent  and  energy.  If  we  do  not  provide 
them  the  proper  tools  to  become  pro- 
ductive adults,  we  face  the  high  risk 
that  their  energy  will  be  misdirected 
into  lives  of  association  with  crime  and 
drug  gangs,  or  worse,  if  we  fail  to  give 
them  the  necessary  support,  they  may 
never  reach  their  18th  birthday. 

Though  our  Nation's  schools  are  in- 
creasingly cast  involuntarily  into  the 
role  of  being  in  loco  parentis,  this  un- 
wanted role  is  of  extreme  importance 
in  getting  vulnerable  children  the  help 
they  so  critically  need.  Over  half  of  a 
child's  waking  hours  are  spent  at 
school. 

In  essence,  the  schools  can  serve  as 
the  focal  point  to  provide  the  kind  of 
assistance  our  children  require  to  pro- 
vide America  with  the  kind  of  leader- 
ship she  will  need  to  solve  the  many 
challenges  which  the  21st  century  will 
present. 

To  assist  school  districts  in  creating 
the  optimum  child  development  envi- 
ronment, I  worked  with  the  Senator 
from  Massachusetts,  Senator  Kenne- 
dy, to  refine  an  early  proposal  I  had 
offered.  The  net  result  was  the  Health 
and  Social  Services  for  Students  Act  of 
1990— a  modest  $20  million  grant  pro- 
gram to  establish  health  and  social 
service  delivery  hubs  at  school  sites 
nationwide. 

During  Senate  consideration  of  the 
Head  Start  reauthorization  legislation, 
the  Senate  unanimously  passed  the 
Health  and  Social  Services  for  Stu- 
dents Act  as  an  amendment  thereto. 

Under  the  guide  of  false  assertions 
that  my  amendment  somehow  author- 
ized funding  of  abortions  on  school 
sites— there  is  not  one  dime  of  service 
funding  in  the  act,  and  perhaps  elec- 
tion year  politics,  it  is  no  secret  that  I 
am  a  candidate  for  Governor  in  Cali- 
fornia—the conference  committee 
chose  not  to  approve  the  Wilson-Ken- 
nedy amendment  as  part  of  the  con- 
ference report  before  us. 


Mr.  President,  this  may  sound  like 
sour  grapes.  It  is  not.  It  simply  is  an 
expression  of  increasing  frustration 
with  battles  over  committee  turf  and 
politically  partisan  actions. 

Whether  the  House  Democratic 
leadership's  co-option  of  legislation  I 
authored  to  provide  funding  to  the 
successful  DARE  Antidrug  Use  Educa- 
tion Program  or  the  Senate  Labor  and 
Human  Resource  Committee's  need  to 
claim  for  their  own  the  issue  to 
expand  treatment  to  substance  abus- 
ing pregnant  women,  one  thing  is 
clear.  Odd  forces  are  at  work  in  Con- 
gress. 

Mr.  President,  having  said  that  let 
me  just  conclude  by  expressing  my 
hope  that  the  102d  Congress  will  look 
beyond  partisanship  and  committee 
jurisdiction  and  pass  much  needed  leg- 
islation to  help  our  Nation's  schools 
cope  with  the  many  problems  children 
now  bring  to  the  classroom. 

In  the  end,  it  is  not  the  legislation's 
sponsor  who  wins,  but  rather  it  is 
America  that  wins.  We  will  have  pro- 
vided the  necessary  support  to  our 
schools  to  produce  confident,  caring 
adults  with  much  improved  skills  and 
self-esteem. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTING  ENROLLMENT  OF 
H.R.  4151 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Senate  proceed  to 
the  immediate  consideration  of  House 
Concurrent  Resolution  381,  a  concur- 
rent resolution  making  corrections  in 
the  conference  report  on  H.R.  4151. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  381) 
to  correct  the  enrollment  of  the  bill  (H.R. 
4251). 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

AMENDMENT  NO.  3048 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Dodd,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell] 
for  Mr.  DooD,  proposes  an  amendment  num- 
bered 3048. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing: After  section  122  of  the  bill,  add  the 
following  new  section: 

"SEC.  123.  EXTENDED  HEAD  START  SERVICES. 

•(a)  Definitions.— Section  637  of  the 
Head  Start  Act  (42  U.S.C.  9832)  is  amended 
by  adding  at  the  end  the  following: 

"(10)  the  term  full  calendar  year  means 
all  days  of  the  year  other  than  Saturday. 
Sunday,  and  a  legal  public  holiday. 

"(11)  the  term  full-working-day  means  not 
less  than  10  hours  per  day." 

"(b)  Extended  Head  Start  Services.— Sec- 
tion 640  of  the  Head  Start  Act  (42  U.S.C. 
9835)  is  amended  by  adding  at  the  end  of 
the  following: 

"(h)  Each  Head  Start  program  may  pro- 
vide full-working-day  Head  Start  Services  to 
any  eligible  child  throughout  the  full  calen- 
dar year." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3048)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  are  no  further  amendments,  the 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

So  the  concurrent  resolution  (H. 
Con.  Res.  381),  as  amended,  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution,  as  amend- 
ed, was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERNATIONAL  DATA 
IMPROVEMENT  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  797,  S. 
2516,  the  International  Data  Improve- 
ment Act  of  1990. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2516)  to  augment  and  improve 
the  quality  of  international  data  compiled 
by  the  Bureau  of  Ek;onomic  Analysis  under 
the  International  Investment  and  Trade  in 
Services  Survey  Act  by  allowing  that  agency 
to  share  statistical  establishment  list  infor- 
mation compiled  by  the  Bureau  of  the 
Census,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation with  amendments;  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

S.  2516 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Internation- 
al Data  Improvement  Act  of  1990". 

SEC  2.  AMENDMENT  TO  THE  INTERNATIONAL  IN- 
VESTMENT AND  TRADE  IN  SERVICES 
SURVEY  ACT. 

Section  4(a)  of  the  International  Invest- 
ment and  Trade  in  Services  Survey  Act  (22 
U.SC.  3103(a))  is  amended  by  striking 
[the]  "and  "  at  the  end  of  paragraph  (4);  by 
striking  the  ['•']  period  at  the  end  of  para- 
graph (5)  and  inserting  in  lieu  thereof  [:';] 
",■  and":  and  by  adding  [a  new  paragraph 
(6)  to  read  as  follows:]  at  the  end  the  follow- 
ing new  paragraph: 

"(6)    report    to    Congress    on     (AJ    the 
progress  of  the  integration  of  statistical  es- 
tablishment    list     information     from     the 
Census    Bureau    as   authorized    under   the 
International    Data    Improvement    Act    of 
1990  with  data  collected  pursuant  to  this 
Act  and  (BJ  the  extent  to  which  such  inte- 
gration permits  a  higher  level  of  accuracy 
and  a  greater  degree  of  analysis  on  direct  in- 
vestment and  United  States  services  trade.". 
sec.  3.  brreau  of  economic  analysis  access 
to  census  data  for  purposes  of 
ai(;menting  and  improving  the 
quality  of  international  data 
colleited   under  the   interna- 
tional investment  and  trade  in 
services  survey  act". 
(a)  Amendment  to  Title  13,  United  States 
Code.— Title    13,    United    States    Code,    is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 

CHAPTER  [10]  7i— EXCHANGE  OF  STATIS- 
TICAL   ESTABLISHMENT    LIST    INFORMA- 
TION 
"Section 

"401.  Exchange  and  use  of  list  information. 
"402.  Definition  of  statistical  establishment 

list  information  and  content. 
"403.  Sanctions,    penalties,    and    immunity 
from   process  for  purposes   of 
this  chapter. 

[•SEC.  401.  EXCHANGE  AND  USE  OF  LIST  INFORMA- 
TION.] 

"S  401.  Exchange  and  u$e  of  list  information 

"(a)  The  Bureau  of  Economic  Analysis 
and  the  Bureau  of  the  Census  shall  ex- 
change and  use  statistical  establishment  list 
information  as  defined  in  section  402  as  the 
Secretary  determines  is  appropriate  to  aug- 
ment and  improve  the  quality  of  interna- 
tional data  collected  under  the  Internation- 
al Investment  and  Trade  in  Services  Survey 
Act  (22  U.S.C.  3101  et  [seq.)— ]se(7.).  subject 
to  the  following  requirements: 

"(1)  List  information  provided  to  the 
Bureau  of  Economic  Analysis  shall  be  only 
those  data  collected  directly  from  respond- 
ents by  the  Bureau  of  the  Census  under  the 
authority  granted  to  the  Secretary  by  this 
title. 

"(2)  The  Director  of  the  Bureau  request- 
ing list  information  shall  make  the  request 
in  writing,  and  shall  certify  that  the  list 


shall  be  used  only  for  statistical  activities 
performed  pursuant  to  statutory  authority. 
"(b)  Notwithstanding  any  other  provision 
of  law,  list  information  shall  not  be  pub- 
lished or  used  in  a  way,  except  as  authorized 
by  this  [chapter,]  title,  whereby  any  par- 
ticular establishment  or  enterprise  can  be 
identified.  Each  Bureau  shall  establish  and 
maintain  adequate  administrative,  techni- 
cal, and  physical  safeguards  to  ensure  the 
integrity,  confidentiality,  and  security  of 
the  list  information. 

fSEC.  402.  DEFINITION  OF  STATISTICAL  ESTAB- 
LISHMENT LIST  INFORMATION  AND 
CONTENT.] 

"§402.  Definition  of  ttatittical  ettablithment  list 
information  and  content 

"(a)  [Detinition.- ]Por  purposes  of  this 
chapter,  statistical  establishment  list  infor- 
mation [("list  information")]  (list  in/or- 
mation'f  shall  consist  of  data  for  any  type 
of  economic  unit  within  the  scope  of  the 
Standard  Industrial  Classification  (SIC) 
that  are  maintained  by  the  Bureau  of  the 
Census  and  the  Bureau  of  Economic  Analy- 
sis for  statistical  activities  performed  pursu- 
ant to  statutory  authority. 

"(b)  [Content  of  List  Information.—] 
List  information  shall  include  the  establish- 
ment and  company  name  and  address,  the 
form  of  company  organization.  SIC  code, 
company  and  establishment  identifying 
numbers,  and  related  business  activity  levels 
and  operational  codes. 

[••SEC.  403.  SANCTIONS.  PENALTIES  AND  IMMUNPTY 
FROM  PROCESS  FOR  PURPOSES  OF 
THIS  CHAPTER] 

"§403.  Sanctions,   penalties,    and   immunity   from 

process  for  purposes  of  this  chapter 

"(a)  Whoever,  being  in  possession  of  ex- 
changed list  information,  discloses  the  list 
information  in  any  form  except  as  specified 
in  this  [chapter]  title  shall  be  fined  not 
more  than  S25,000  or  imprisoned  not  more 
than  five  years,  or  both. 

"(b)  Whoever  procures,  by  fraud,  misrep- 
resentation, or  other  unlawful  act.  access  to 
exchanged  list  information  shall  be  fined 
not  more  than  $25,000  or  imprisoned  not 
more  than  five  years,  or  both. 

"(c)  [Immunity  From  Legal  Process:  Lim- 
itations ON  Disclosure  and  Use.]  (1)  List 
information  shall  be  immune  from  legal 
process  and  shall  not  be  used  as  evidence  or 
for  any  purpose  in  any  Federal,  State,  or 
local  government  action,  [suit]  suit,  or 
other  judicial  or  administrative  proceeding 
except  as  necessary  to  enforce  mandatory 
data  collection  requirements  of  agency  sur- 
veys or  the  provisions  of  subsections  (a)  and 
(b)  of  this  section. 

"(2)  List  information  shall  not  be  disclosed 
pursuant  to  any  Federal.  [State]  State,  or 
l(x;al  government  law  or  regulation,  includ- 
ing [the  Freedom  of  Information  Act  (5 
U.S.C.  552).".]  section  552  of  titU  5.  ". 

(b)  [Conforming  amendments.— 

[(1)  The  table  of  contents  of  title  13, 
United  States  Code,  is  amended  by  adding 
"Chapter  10— Exchange  of  Statistical  Estab- 
lishment List  Information". 

[(2)  Section  9(a)  of  title  13.  United  States 
Code,  is  amended  by  striking  the  phrase 
"except  as  provided  in  section  8  of  this  title" 
and  inserting  in  lieu  thereof  "except  as  pro- 
vided in  section  8  and  chapter  10  of  this 
title".] 

(bJ  Conforming  Amendments.— fl>  The 
table  of  contents  of  title  13,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 
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"11.  Exchange  of  Statistical  Eatab- 

liahment  List  Information 401". 

(2)  Section  9(at  of  title  13.  United  StaUs 
Code,  is  amended  by  iiiserting  "and  chapter 
11  of  this  title"  immediately  after  "except  as 
provided  in  section  8  of  this  title". 

SBC  *  BIKE  A I  OFECOSOMIC  AS  A  Li  SIS  REPORT  OS 
FOREIGS  DIRECT  ISVESTMEST. 

(a)  Purpose  or  Survey  Act.— Section  2(bi 
of  the  International  Investment  and  Trade 
in  Services  Survey  Act  122  U.S.C.  310Kb))  is 
amended  by  inserting  "to  provide  for  the 
collection  and  use  of  information  on  direct 
investments  owned  or  controlled  directly  or 
indirectly  by  foreign  governments.  "  imm.edi- 
ately  after  "such  investTnent  and  trade, ". 

(b)  Publication  or  Certain  Statistical  In- 
formation.—Section  4ia)(S)  of  the  Interna- 
tional Investment  and  Trade  in  Services 
Survey  Act  (22  U.S.C.  3103(a)(5))  is  amended 
by  inserting  ".  including,  for  foreign  direct 
investment  in  the  United  States,  informa- 
tion on  foreign  government  ownership  of 
United  States  affiliates  by  country"  immedi- 
ately after  "(b)  and  (c)". 

(c)  BEA  Report— Section  4  of  the  Interna- 
tional Investment  and  Trade  in  Services 
Survey  Act  (22  U.S.C.  3103)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(h)(1)  The  President  or  the  designee  of 
the  President  responsible  for  monitoring  the 
impact  of  foreign  investment  in  the  United 
States,  coordinating  implementation  of 
United  States  policy  on  investment  and  in- 
vestigating foreign  acquisitions  under  sec- 
tion 721  of  the  Defense  Production  Act  of 
1950  (50  App.  U.S.C.  2170),  may  request  a 
report  from  the  Bureau  of  Economic  Analy- 
sis, Department  of  Commerce.  When  such  re- 
quest is  made  in  connection  with  an  investi- 
gation under  such  section  721.  the  report 
shall  be  provided  within  14  days  after  the  re- 
quest is  made.  When  such  request  is  not 
made  in  connection  with  an  investigation 
under  such  section  721.  the  report  shall  be 
provided  tinthin  SO  days  after  the  request 

"(2)  A  report  requested  under  paragraph 
(1)  shall  contain  the  t>est  available  informa- 
tion on  the  extent  of  foreign  direct  invest- 
ment in  a  given  industry,  including  a  break- 
down of  total  investment  in  the  industry, 
and  any  foreign  government  investment  in 
the  industry,  by  country  of  foreign  owner, 
and  any  other  information  that  the  Bureau 
of  Economic  Analysis  or  such  designee  of  the 
President  considers  relevant  The  industry 
information  provided  shall  be  at  the  most 
detailed  level  available  of  Standard  Indus- 
trial Classification,  subject  to  the  require- 
ments of  section  5. ". 

(d)  Construction.— Nothing  in  this  sec- 
tion, including  amendments  to  the  Interna- 
tional Investment  and  Trade  in  Services 
Survey  Act  shall  be  construed  as  a  require- 
ment that  the  Bureau  of  Economic  Analysis, 
the  Bureau  of  the  Census,  or  any  other 
agency,  office,  or  department  of  the  United 
States  Crovemment  seek  to  obtain  or  disclose 
additional  information  in  fulfilling  the  re- 
quirements of  this  section,  or  that  a  business 
enterprise  or  any  of  its  officers,  directors, 
shareholders,  or  employees  provide  addition- 
al information  beyond  that  required  to  be 
provided  prior  to  the  date  of  enactment  of 
this  Act 

AMEIfDMKirr  NO.  3049 

(Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senators  Hollings  and 
ExoN.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell] 
(for  Mr.  Hollings).  (for  himself  and  Mr. 
Exon]  proposes  an  amendment  numbered 
3049. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Foreign 
Direct  Investment  and  International  Finan- 
cial Data  Improvements  Act  of  1990". 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  find- 
ings: 

(1)  The  United  States  Government  col- 
lects substantial  amounts  of  information 
from  foreign  owned  or  controlled  business 
enterprises  or  affiliates  operating  in  the 
United  States. 

(2)  Additional  analysis  and  presentation  of 
this  information  is  desirable  to  assist  the 
public  debate  on  the  issue  of  foreign  direct 
investments  in  the  United  States. 

(3)  Information  collected  from  foreign 
owned  or'controlled  firms  by  the  Bureau  of 
Economic  Analysis  has  serious  analytical 
limitations  because  it  is  largely  collected  on 
an  "enterprise"  basis  that  does  not  permit 
an  adequate  analysis  by  industry  groupings. 

(4)  Statistical  and  analytic  comparisons  of 
the  performance  of  foreign  owned  or  con- 
trolled businesses  operating  within  the 
United  States  with  other  business  enter- 
prises operating  within  the  same  industry 
can  be  accomplished  under  sections  2(b)  and 
5(c)  of  the  International  Investment  and 
Trade  in  Services  Survey  Act.  and  under  Ex- 
ecutive Order  Numbered  11961.  without  the 
need  to  collect  additional  information,  by 
sharing  with  other  authorized  Government 
agencies  the  employer  identification  num- 
bers maintained  by  the  Bureau  of  Economic 
Analysis. 

(5)  Public  disclosures  of  confidential  busi- 
ness information  collected  by  the  United 
States  Government  relating  to  international 
direct  investment  flows  could  cause  serious 
damage  to  the  accuracy  of  the  statistical 
data  base. 

(6)  The  General  Accounting  Office  may 
have  limited  access  to  Government  data  on 
foreign  direct  investment. 

SEC.  3.  REPORT  BY  SECRETARY  OF  COM.MERCE. 

(a)  Annual  Report  on  Foreign  Directt  In- 
vestment IN  THE  United  States.— Not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act.  and  not  later  than  the  end 
of  each  1-year  period  occurring  thereafter, 
the  Secretary  of  Commerce  shall  submit  to 
the  Committee  on  Energy  and  Commerce, 
the  Committee  on  Ways  and  Means,  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate,  and  to  the  Joint  Economic  Com- 
mittee of  the  Congress  a  report  on  the  role 
and  significance  of  foreign  direct  invest- 
ment in  the  United  States.  Such  report  shall 
address  the  history,  scope,  trends,  market 
concentrations,  and  effects  on  the  United 
States  economy  of  such  Investment.  In  addi- 
tion, the  Secretary  of  Commerce  shall,  if  re- 
quested   by    any    such    committee,    appear 


before  that  committee  to  provide  testimony 
with  respect  to  any  report  under  this  sub- 
section. 

(b)  Sources  of  Data.— In  preparing  each 
report  under  subsection  (a),  the  Secretary 
of  Commerce,  or  the  Secretary's  designees, 
shall  consider  information  collected  by— 

(1)  the  Bureau  of  Eknnomic  Analysis 
under  the  International  Investment  and 
Trade  in  Services  Survey  Act  (22  U.S.C.  3101 
and  following): 

(2)  the  Bureau  of  the  Census  on  industry, 
manufacturing,  research  and  development, 
and  trade,  under  title  13.  United  States 
Code: 

(3)  the  Bureau  of  Labor  Statistics  pertain- 
ing to  information  collected  uncler  the 
International  Investment  and  Trade  in 
Services  Survey  Act.  but  only  to  the  extent 
that  such  information  is  in  a  form  that 
cannot  be  associated  with,  or  otherwise 
identify,  directly  or  indirectly,  a  person,  in- 
cluding any  enterprise  or  establishment: 

(4)  the  Secretary  of  Commerce  or  the  Sec- 
retary's designee  pursuant  to  section  2  of 
Executive  Order  11858  of  May  7.  1975: 

(5)  the  United  States  Department  of  Agri- 
culture under  the  Agricultural  Foreign  In- 
vestment Disclosure  Act  of  1978  (7  U.S.C. 
3501  and  following): 

(6)  the  Department  of  the  Treasury  under 
section  6039C  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  6039C).  but  only  to  the 
extent  that  such  information  is  in  a  form 
that  cannot  be  asscKiated  with,  or  otherwise 
identify,  directly  or  indirectly,  a  person.  In- 
cluding any  enterprise  or  establishment: 

(7)  the  Department  of  Energy  under  sec- 
tion 657(8)  of  the  Department  of  Energy  Or- 
ganization Act  (42  U.S.C  7267(8)).  but  only 
to  the  extent  that  such  information  is  in  a 
form  that  cannot  be  associated  with,  or  oth- 
erwise identify,  directly  or  indirectly,  a 
person,  including  any  enterprise  or  estab- 
lishment: 

(8)  other  Federal  agencies  not  referred  to 
in  paragraphs  (1)  through  (7).  but  only  to 
the  extent  that  such  information  is  in  a 
form  that  cannot  be  associated  with,  or  oth- 
erwise identify,  directly  or  indirectly,  a 
person,  including  any  enterprise  or  estab- 
lishment: 

(9)  foreign  governments  and  agencies 
thereof;  and 

( 10)  private  sector  sources. 

(c)  Analyses.— ( 1 )  The  analysis  In  each 
report  prepared  under  subsection  (a)  shall, 
to  the  extent  of  available  data,  compare 
business  enterprises  controlled  by  foreign 
persons  with  other  business  enterprises  in 
the  United  States  with  respect  to  employ- 
ment, market  share,  value  added  productivi- 
ty, research  and  development,  exports,  im- 
ports, profitability,  taxes  paid,  and  invest- 
ment incentives  and  services  provided  by 
State  and  local  governments  (including 
quasi-governmental  entities). 

(2)  Each  such  analysis  shall  be  done  by 
significant  industry  sectors  and  geographi- 
cal regions,  except  that  information  shall 
not  be  presented  in  a  way  in  which  any 
person,  including  any  business  enterprise  or 
establishment,  can  be  identified.  The  re- 
striction contained  in  the  preceding  sen- 
tence on  presentation  of  Information  does 
not  apply  to  information  that  is  obtained 
from  foreign  governments  or  agencies  there- 
of and  that  has  been  published  pursuant  to 
the  lawful  disclosure  of  the  information.  To 
the  extent  that  data  are  available,  each 
such  analysis  shall  include  an  analysis,  to- 
gether with  current  levels  and  trends,  of  the 
number  and  market  share  of  business  enter- 
prises at  least  10  percent  of  the  voting  secu- 


rities or  other  evidences  of  ownership  of 
which  are  owned  or  controlled  by  a  foreign 
person,  and  of  the  number  and  market 
share  of  the  establishments  of  such  business 
enterprises,  that  are  engaged  substantially 
in  the  production  or  coproduction  of  any 
critical  technologies  included  in  the  most 
recent  plan  submitted  to  the  Congress 
under  section  2368  of  title  10.  United  States 
Code,  or  included  in  the  most  recent  report 
submitted  to  the  President  under  section 
603  of  the  National  Science  and  Technology 
Policy,  Organization,  and  Priorities  Act  of 
1976. 

SEC.     4.     REPORTS     BY     GENERAL     ACCOUNTING 
OFFICE. 

(a)  In  General.— The  Comptroller  Gener- 
al, to  the  extent  permitted  by  law.  including 
section  8  of  this  Act.  is  authorized  to  review 
the  information  described  in  section  3(b)  for 
purposes  of  preparing  the  rep)ort  required 
under  sut>section  (b)  of  this  section.  Nothing 
in  this  section  authorizes  disclosure  of  any 
individually  identifiable  data  or  information 
in  any  form  that  can  be  associated  with  or 
otherwise  identify,  directly  or  indirectly, 
any  person,  including  any  enterprise  or  es- 
tablishment. 

(b)  Report.— Not  later  than  5  months 
after  each  report  issued  by  the  Secretary  of 
Commerce  under  section  3,  the  Comptoller 
General  of  the  United  States  shall  submit  to 
the  Committee  on  Energy  and  Commerce, 
the  Committee  on  Ways  and  Means,  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate,  and  to  the  Joint  Ek:onomic  Com- 
mittee of  the  Congress  a  report— 

(1)  analyzing  the  report  of  the  Secretary 
of  Commerce: 

(2)  making  recommendations  for  changes 
in  the  analysis  done  in  the  report  due  the 
following  year  under  section  3; 

(3)  making  recommendations  for  improv- 
ing the  collection  by  respective  Federal 
agencies  of  data  on  foreign  direct  invest- 
ment in  the  United  States,  including  use  of 
private  sector  data,  and  improving  survey 
questionnaires  to  obtain  useful  and  consist- 
ent information  that  avoids  unnecessary  re- 
dundancy among  Federal  agencies: 

(4)  reviewing  the  status  and  processes  for 
reconciliation  of  data  exchanged  as  required 
by  this  Act  and  the  amendments  made  by 
this  Act,  and  making  any  recommendations 
for  Improving  and  augmenting  international 
financial  data: 

(5)  making  recommendations  for  possible 
additional  policy  coordination  within  the 
executive  branch  affecting  foreign  direct  in- 
vestment in  the  United  States:  and 

(6)  making  recommendations  for  improve- 
ment of  the  coverage,  industry  classifica- 
tion, and  consistency  among  Federal  agen- 
cies of  their  respective  surveys. 

Reports  under  this  subsection  shall  be 
issued  only  with  respect  ot  the  first  3  re- 
ports issued  by  the  Secretary  of  Commerce 
under  section  3. 

(c)  Other  Review  and  Reports.— (1)  The 
Comptroller  General  may.  to  the  extent 
permitted  by  law.  including  section  5(c)  of 
the  International  Investment  and  Trade  in 
Services  Survey  Act  (22  U.S.C.  3104(c))  and 
section  8  of  this  Act.  also  review  data  and  in- 
formation at  the  Bureau  of  the  Census,  the 
Bureau  of  Labor  Statistics,  and  the  Bureau 
of  Economic  Analysis  and  from  time  to  time 
report  to  the  Committee  on  Energy  and 
Commerce,  the  Committee  on  Ways  and 
Means,  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  the 
Committee    on    Commerce.    Science,    and 


Transportation  of  the  Senate,  and  to  the 
Joint  Economic  Committee  of  the  Congress. 
(2)  The  Comptroller  General  shall,  in  car- 
rying out  paragraph  ( 1 ).  comply  with  proce- 
dures relating  to  access  to  and  disclosure  of 
data  and  information  established  within  the 
Federal  statistical  agencies  referred  to  in 
paragraph  (1).  and  maintain  any  and  all  in- 
dividually identifiable  data  and  information 
at  the  statistical  agency  where  the  informa- 
tion is  reviewed. 

(d)  Confidentiality:  Review  by  Other 
Agencies.- In  preparing  any  report  under 
this  section,  the  Comptroller  General  shall 
not— 

(1)  disclose  any  confidential  business  in- 
formation or  present  any  information  in  a 
way  in  which  any  person,  including  a  busi- 
ness enterprise  or  establishment,  can  be 
identified:  or 

(2)  combine,  match,  or  use  in  any  other 
way  individually  identifiable  data  or  infor- 
mation maintained  by  any  oL  the  Federal 
statistical  agencies  referred  to  in  subsection 
(c)  with  any  other  individually  identifiable 
confidential  data  or  information  that  is  not 
collected  by  such  statistical  agencies. 
Before  issuing  any  such  report,  the  Comp- 
troller General  shall  in  each  instance 
submit  the  reijort  to  the  head  or  heads  of 
the  agency  or  agencies  from  which  confi- 
dential or  identifiable  information  described 
in  the  preceding  sentence  was  obtained.  The 
agency  or  agencies  concerned  shall  prompt- 
ly review  the  report  for  the  purpose  of  as- 
suring that  the  confidentiality  of  such  in- 
formation and  identity  is  maintained,  and 
for  any  other  purpose,  and  shall  provide  the 
Comptroller  General  with  appropriate  com- 
ments or  other  suggestions  within  10  work- 
ing days  after  receiving  the  report. 

(e)  Right  of  Access.— The  access  by  the 
Comptroller  General  to  information  under 
this  Act  shall  be  in  conformity  with  section 
716  of  title  31.  United  States  Code. 

SEC.  S.  ACCESS  TO  CENSUS  DATA  BY  BliREAU  OF 
ECONOMIC  ANALYSIS. 

(a)    Access    to    Data.— Title    13.    United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 
•CHAPTER  10. -EXCHANGE  OF  CENSUS 

INFORMATION 
"Sec.  401.  Exchange  of  census  information 
with  Bureau  of  Economic  Anal- 
ysis. 

"§401.    Exchange    of   census    information    with 
Bureau  of  Economic  Analysis. 

"(a)  Exchange  of  Information.— The 
Bureau  of  the  Census  shall  exchange  with 
the  Bureau  of  Economic  Analysis  of  the  De- 
partment of  Commerce  information  collect- 
ed under  this  title,  and  under  the  Interna- 
tional Investment  and  Trade  in  Services 
Survey  Act,  that  pertains  to  any  business 
enterprise  that  is  operating  in  the  United 
States,  if  the  Secretary  of  Commerce  deter- 
mines such  information  is  appropriate  to 
augment  and  improve  the  quality  of  data 
collected  under  the  International  Invest- 
ment and  Trade  in  Services  Survey  Act.  In- 
formation provided  to  the  Bureau  of  Ek:o- 
nomic  Analysis  by  the  Bureau  of  the  Census 
shall  be  only  those  data  collected  directly 
from  respondents  by  the  Bureau  of  the 
Census. 

"(b)  Requests  for  Information.— The  Di- 
rector of  the  Bureau  requesting  information 
under  this  section  shall  make  the  request  in 
writing  and  shall  certify  that  the  informa- 
tion will  be  used  only  for  statistical  activi- 
ties performed  to  Improve  the  quality  of 
data  collected  under  the  authority  of  title 
13.  United  States  Code,  and  the  Internation- 


al Investment  and  Trade  in  Services  Survey 
Act. 

'(c)  Definition.— As  used  In  subsection 
(a),  the  terms  'business  enterprise'  and 
"United  States'  have  the  meanings  given 
those  terms  in  section  3  of  the  International 
Investment  and  Trade  in  Services  Survey 
Act.". 

""(b)  Conforming  Amendments.— (I)  The 
table  of  chapters  at  the  beginning  of  title 
13.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"10.  Exchange  of  census  information     401". 
"(2)  Section  9(a)  of  title  13.  United  States 
Code,  is  amended  by  inserting  after  "section 
8"  the  following:  "or  chapter  10". 

SEC.  8.  AMENDMENTS  TO  THE  INTERNATIONAL  IN- 
VESTMENT AND  TRADE  IN  SERVICES 
SURVEY  ACT. 

"(a)  Purpose.— Section  2(b)  of  the  Inter- 
national Investment  and  Trade  in  Services 
Survey  Act  (22  U.S.C.  3101(b))  is  amended 
by  inserting  after  "the  impact  of  such  in- 
vestment and  trade, "  in  the  first  sentence 
the  following:  "to  authorize  the  collection 
and  use  of  information  on  direct  invest- 
ments owned  or  controlled  directly  or  indi- 
rectly by  foreign  governments  or  persons,". 
"(b)  Reporting  Re«uiremej»t.— Section 
4(a)(5)  of  the  International  Investment  and 
Trade  in  Services  Survey  Act  (22  U.S.C. 
3103(a)(5))  is  amended  by  inserting  before 
the  period  the  following:  ",  including,  with 
respect  to  foreign  direct  investment  in  the 
United  States,  information  on  ownership  by 
foreign  governments  of  United  States  affili- 
ates by  country,  and  tables,  on  an  aggregat- 
ed basis,  of  business  enterprises  the  owner- 
ship or  control  of  which  by  foreign  persons 
is  more  than  50  percent  of  the  voting  securi- 
ties or  other  evidences  of  ownership  of  such 
enterprises,  and  business  enterprises  the 
ownership  or  control  of  which  by  foreign 
persons  is  50  percent  or  less  of  the  voting  se- 
curities or  other  evidences  of  ownersip  of 
such  enterprises". 

(c)  Bureau  op  Economic  Analysis 
Report.— Section  4  of  the  International  In- 
vestment and  Trade  in  Services  Survey  Act 
(22  U.S.C.  3103)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)(1)  The  President,  or  the  designee  of 
the  President  responsible  for  monitoring 
the  impact  of  foreign  investment  in  the 
United  States,  coordinating  implementation 
of  United  States  policy  on  investment,  and 
investigating  foreign  acquisitions  under  sec- 
tion 721  of  the  Defense  Production  Act  of 
1950  (50  App.  U.S.C.  2170),  may  request  a 
report  from  the  Bureau  of  Economic  Analy- 
sis of  the  Department  of  Commerce.  When 
such  request  is  made  in  connection  with  an 
investigation  under  such  section  721,  the 
report  shall  be  provided  within  14  days  after 
the  request  is  made.  When  such  request  is 
not  made  in  connection  with  an  investiga- 
tion under  such  section  721,  the  report  shall 
be  provided  within  60  days  after  the  re- 
quest. 

"(2)  A  report  requested  under  paragraph 
( 1 )  shall  contain  the  best  available  informa- 
tion on  the  extent  of  foreign  direct  invest- 
ment in  a  given  industry.  Including  a  break- 
down of  total  investment  in  the  industry, 
and  any  foreign  government  investment  in 
the  industry,  by  country  of  the  foreign 
owner,  and  any  other  information  that  the 
Bureau  of  Economic  Analysis  or  such  desig- 
nee of  the  President  considers  relevant.  The 
industry  information  provided  shall  be  at 
the  most  detailed  level  available  of  Stand- 
ard Industrial  Classification,  subject  to  the 
requirements  of  section  5.". 
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(d)  Acx:iss  TO  Information.— Section  5  of 
the  International  Investment  and  Trade  in 
Service  Survey  Act  <22  U.S.C.  3104)  is 
amended— 

(1)  by  redesignating  subsection  (d)  as  sut>- 
section  (e):  and 

(2)  by  inserting  after  subsection  (c)  the 
following: 

■(d)  The  Bureau  of  the  Census  of  the  De- 
partment of  Commerce  is  authorized,  for 
purposes  of  augmenting  and  improving  the 
quality  of  data  collected  by  the  Bureau  of 
the  Census,  to  have,  upon  written  request. 
access  to  data  relating  to  business  enter- 
prises that  is  collected  directly  by  the 
Bureau  of  Economic  Analysis  for  purposes 
of  this  Act.  The  Bureau  of  Labor  Statistics 
of  the  Department  of  Labor  is  authorized, 
for  purposes  of  augmenting  and  improving 
the  data  collected  by  the  Bureau  of  Labor 
Statistics,  to  have  access,  upon  written  re- 
quest, to  selected  identification  information 
on  business  enterprises  and  data  on  interna- 
tional services  transactions,  that  is  collected 
directly  by  the  Bureau  of  Economic  Analy- 
sis for  purposes  of  this  Act.  Officers  and  em- 
ployees of  the  Bureau  of  the  Census  and  the 
Bureau  of  Labor  Statistics  shall,  for  pur- 
poses of  subsection  (c).  \>t  deemed  to  be  offi- 
cials or  employees  designated  to  perform 
functions  under  this  Act.". 

(e)  CoNJXJRMiNC  Ajuendments.— Section  5 
of  the  International  Investment  and  Trade 
in  Services  Survey  Act  is  amended— 

(1)  in  subsection  (c«2)  by  striking  "(d)" 
and  inserting  "(e)";  and 

(2)  in  subsection  (e).  as  redesignated  by 
subsection  (dXl)  of  this  section,  by  inserting 
"or  (d)  ■  after  "(c)". 

SEC.  7.  ACCOINT ABILITY  KOR  TI.MEl.Y  REP<)RTIN«; 

(a)  ArriRMATioN  by  a  Responsibl£  Ofpi- 
CKR.— Section  5(b)  of  the  International  In- 
vestment and  Trade  in  Services  Survey  Act 
(22  U.S.C.  3104(b))  is  amended  by  adding  at 
the  end  the  following: 

"When  a  report  under  paragraph  (2)  is 
furnished  under  oath,  such  oat  shall  be  by 
the  officer  of  such  person  who  is  directly  re- 
sponsible for  the  maintenance  and  compli- 
cation of  such  information,  and  shall  certify 
that  the  report  was  prepared  in  accordance 
with  this  Act.  is  complete,  and  is  to  such  of- 
ficer's best  knowledge  and  belief,  substan- 
tially accurate,  except  in  a  case  in  which,  in 
accordance  with  rules  and  regulations  issued 
under  this  Act.  estimates  have  been  provid- 
ed t>ecause  data  are  not  available  from  cus- 
tomary accounting  records  or  precise  data 
could  not  be  obtained  without  undue 
burden,  and  the  data  subject  to  such  esti- 
mates has  been  noted  in  the  report.". 

(b)  Civil  Pknaltics.— Section  6(a)  of  the 
International  Investment  and  Trade  in 
Services  Survey  Act  (22  U.S.C.  3105(a))  is 
amended  by  striking  "may  be  subject  to  a 
civil  penalty  not  exceeding  $10,000"  and  in- 
serting "shall  be  subject  to  a  civil  penalty  of 
not  less  than  S2.500.  and  not  more  than 
»25.000.  . 

SBC  a.  ACCESS  TO  INFORMATION;  CONriDENTIAL- 
ITY. 

(a)  Confidentiality.— (1)  Those  officers 
and  employees  who  have  access  to  informa- 
tion under  this  Act  to  which  the  provisions 
of  section  9  of  title  13.  United  States  Code, 
apply  must  have  been  sworn,  as  provided  for 
in  section  23(c)  of  such  title,  to  observe  the 
limitations  imposed  by  section  9(a)  of  such 
title  and  to  be  subject  to  the  provisions  of 
section  214  of  such  title  to  the  same  extent 
as  such  section  applies  to  officers  or  employ- 
ees of  the  Bureau  of  the  Census. 

(2)  Only  those  officers  and  employees  who 
have  sworn  to  observe  the  provisions  of  sec- 


tion 5(c)  of  the  International  Investment 
and  Trade  in  Services  Survey  Act  (22  U.S.C. 
3104(c))  may  have  access  under  this  Act  to 
information  to  which  such  provisions  apply, 
and  such  officers  and  employees  are  subject 
to  the  penalties  for  improper  disclosure  of 
such  information  provided  in  section  5(e)  of 
that  Act  to  the  same  extent  as  such  section 
applies  to  officers  or  employees  designated 
to  perform  functions  under  that  Act. 

(3)  Those  officers  and  employees  referred 
to  in  paragraphs  (1)  and  (2)  of  this  section 
shall  be  subject  to  any  other  restriction  or 
penalty  imposed  by  law  with  respect  to  dis- 
closure of  information  to  which  such  offi- 
cers or  employees  have  access  under  this 
Act. 

(b)  Violations  and  Penalties.— Whoever 
is  in  possession  of  information  made  avail- 
able to  any  department  or  agency  by  virtue 
of  this  Act  or  the  amendments  made  by  this 
Act  and  discloses  the  information  in  any 
form  which  can  be  associated  with,  or  other- 
wise identify,  any  person,  including  any 
business  enterprise  or  establishment,  shall 
be  fined  not  less  than  $2,500  nor  more  than 
$25,000  or  imprisoned  not  more  than  5 
years,  or  both. 

(c)  Unlawful  Access.— Whoever  procures, 
by  fraud,  misrepresentation,  or  other  unlaw- 
ful act.  access  to  information  made  available 
to  any  department  or  agency  by  virtue  of 
this  Act  or  the  amendments  made  by  this 
Act  shall  be  fined  not  less  than  $2,500  nor 
more  than  $25,000  or  imprisoned  not  more 
than  5  years,  or  both. 

(d)  Information  Immune  Prom  Process.— 
Information  obtained  under  this  Act  shall 
be  immune  from  legal  process  and  shall  not 
be  used  as  evidence  or  for  any  purpose  in 
any  Federal.  State,  or  local  government 
action,  suit,  or  other  administrative  or  judi- 
cial proceeding  except  as  necessary  to  en- 
force requirements  imposed  by  law  on  the 
collection  of  information,  to  enforce  the 
provisions  of  subsections  (b)  and  (c). 

(e)  Implementation.— (1)  The  Secretary  of 
Commerce  shall  be  responsible  for  the  im- 
plementation of  the  exchange  of  informa- 
tion under  this  Act  between  the  Bureau  of 
the  Census  and  the  Bureau  of  Economic 
Analysis,  and  shall  resolve  any  questions  on 
access  to  information,  data,  or  methodology 
that  may  arise  between  the  Bureau  of  the 
Census  and  the  Bureau  of  Ek;onomic  Analy- 
sis, except  that  the  Secretary  shall  not  con- 
strue this  section  in  a  manner  which  would 
prevent  the  augmentation  and  improvement 
of  the  quality  of  international  data  collected 
under  the  International  Investment  and 
Trade  in  Services  Survey  Act.  The  Bureau 
of  Economic  Analysis  and  the  Bureau  of  the 
Census  shall  agree  in  writing  to  the  data  to 
t>e  shared  under  this  Act. 

(2)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  be  responsible  for 
the  implementation  of  the  exchange  of  in- 
formation under  this  Act  between  the 
Bureau  of  Economic  Analysis  and  the 
Bureau  of  Labor  Statistics,  and  shall  resolve 
any  questions  on  access  to  information, 
data,  or  methodology  that  may  arise  be- 
tween the  Bureau  of  Economic  Analysis  and 
the  Bureau  of  Labor  Statistics,  except  that 
the  Director  shall  not  construe  this  section 
in  a  manner  which  would  prevent  the  aug- 
mentation and  improvement  of  the  quality 
of  international  data  collected  under  the 
International  Investment  and  Trade  in 
Services  Survey  Act. 

SEC.  ».  CO.NSTRl'tTION  OF  THE  ACT. 

(a)  In  General.— Nothing  in  this  Act  or 
the  amendments  made  by  this  Act  shall  be 
construed  to  require  any  business  enterprise 


or  any  of  its  officers,  directors,  sharehold- 
ers, or  employees,  or  any  other  person,  to 
provide  information  l>eyond  that  which  is 
required  before  the  enactment  of  this  Act. 

(b)  Implementation.— All  departments  and 
agencies  implementing  this  Act  and  the 
amendments  made  by  this  Act  shall,  with 
respect  to  surveys  or  questionnaires  used  in 
such  implementation— 

(1)  eliminate  questions  that  are  no  longer 
necessary. 

(2)  cooperate  with  one  another  in  order  to 
ensure  that  questions  asked  are  consistent 
sunong  the  departments  and  agencies,  and 

(3)  develop  new  questions  in  order  to 
obtain  more  refined  statistics  and  analyses, 
consistent  with  the  purposes  of  the  provi- 
sions of  law  amended  by  this  Act  and  the 
Paperwork  Reduction  Act  of  1980. 

SEC  10.  definitions. 
For  purposes  of  this  Act— 

(1)  the  terms  "foreign",  "director  invest- 
ment", "international  investment".  "United 
States",  "business  enterprise",  "foreign 
person",  and  "United  States  person"  have 
the  meanings  given  those  terms  in  section  3 
of  the  International  Investment  and  Trade 
in  Ser\ices  Survey  Act  (22  U.S.C.  3102);  and 

(2)  the  term  "foreign  direct  investment  in 
the  United  States"  means  direct  investment 
by  foreign  persons  in  any  business  enter- 
prise that  is  a  United  States  person. 

Mr.  HOLLINGS.  Mr.  President, 
today  the  Senate  is  considering  an 
amendment  in  the  nature  of  a  substi- 
tute to  S.  2516,  a  bill  reported  by  the 
Commerce  Committee  on  August  30. 
1990.  I  take  this  opportunity  to  review 
the  committee's  work  as  it  relates  to 
the  Federal  Government's  collection 
of  data  on  foreign  direct  investment. 

The  Senate  Committee  on  Com- 
merce, Science,  and  Transportation 
has  a  long  record  of  legislative  activity 
and  oversight  in  the  area  of  foreign  in- 
vestment in  the  United  States.  Under 
the  able  leadership  of  Senator  Inouye, 
the  committee  passed  several  bills  in 
the  1970's  and  1980's  on  this  topic.  In 
1974,  the  seminal  legislation  in  this 
field  was  written  by  the  Senate  Com- 
merce Committee.  Public  Law  93-479, 
which  authorized  the  Secretary  of 
Commerce  to  conduct  surveys  on  for- 
eign direct  and  portfolio  investment  in 
the  United  States.  In  1976,  the  Com- 
merce Committee  again  passed  legisla- 
tion. Public  Law  94-472,  the  Interna- 
tional Investment  Survey  Act  [Survey 
Act],  to  supplement  the  authority  al- 
ready granted  to  the  Secretary  of 
Commerce  to  collect  regular  and  peri- 
odic information  on  foreign  direct  and 
portfolio  investment  in  the  United 
States  and  on  U.S.  investment  abroad. 

Again  in  1978.  the  Commerce  Com- 
mittee acted  on  Public  Law  95-381,  to 
increase  the  authorization  of  appro- 
priations for  the  Survey  Act.  In  1979, 
the  committee  reported  legislation 
with  an  authorization  for  the  Survey 
Act  for  fiscal  years  1980  and  1981.  In 
1981.  the  committee  passed  legislation 
reauthorizing  the  Survey  Act  and  di- 
recting the  Secretary  of  Commerce  to 
do    benchmark    surveys    on     foreign 


direct  investment  in  1980,  1987  and 
every  5  years  thereafter. 

Since  1987,  the  Commerce  Commit- 
tee has  been  examining  the  U.S.  Gov- 
ernment's collection  and  analysis  of 
information  on  foreign  direct  and 
portfolio  investment  under  the  Inter- 
national Investment  and  Trade  in 
Services  Survey  Act.  This  examination 
began  with  the  committee's  delibera- 
tions on  the  omnibus  trade  bill  in  the 
100th  Congress. 

The  House  Energy  and  Commerce 
Committee  had  passed,  in  1987.  an 
amendment  offered  by  Congressman 
John  Bryant,  which  required  the 
filing  of  additional  information  of  for- 
eign investment  with  the  Department 
of  Commerce  [DOC]  and  disclosure  of 
investment  information  to  the  public. 
In  July  1987.  Senator  Harkin  offered 
a  similar  amendment  to  the  trade  bill 
on  the  Senate  floor.  I  opposed  that 
amendment  because  the  committee 
had  not  held  hearings  on  the  issue. 
The  amendment  was  tabled,  and  the 
committee  held  hearings  on  the 
Bryant  and  Harkin  amendments  in 
March  1988. 

Later,  we  faced  the  issue  in  a  House- 
Senate  conference  on  the  trade  bill.  At 
that  time,  a  compromise  was  suggested 
to  the  Byrant  language— that  compro- 
mise was  suggested  to  the  Bryant  lan- 
guage—that compromise  provided 
access  by  the  General  Accounting 
Office  [GAO]  to  the  information  col- 
lected by  DOC.  I  supported  that  com- 
promise, but  it  failed  because  a  majori- 
ty of  the  conferees  could  not  reach 
agreement.  Ultimately,  the  Bryant 
amendment  was  dropped  in  confer- 
ence. After  the  conference,  the  Bryant 
amendment  was  passed  by  the  House 
as  separate  legislation.  It  came  over  to 
the  Senate  in  the  closing  days  of  the 
100th  Congress  and  w.as  referred  to 
the  Commerce  Committee. 

At  the  beginning  of  the  101st  Con- 
gress, Congressman  Bryant  and  Sena- 
tor Harkin  again  introduced  their  leg- 
islative proposals  with  some  changes, 
embodied  in  H.R.  5  and  S.  289,  respec- 
tively. The  most  significant  changes 
related  to  the  limits  on  disclosure  of 
individual  investor  information.  In- 
stead of  being  publicly  available,  the 
information  was  limited  to  several  spe- 
cific groups  of  people. 

Senator  Murkowski  also  introduced 
legislation  in  1989  to  permit  DOC's 
Bureau  of  Economic  Analysis  [BEA], 
the  office  within  DOC  that  does  the 
surveys  on  foreign  investment,  to 
share  information  with  the  Committee 
on  Foreign  Investment  in  the  United 
States  [CFIUS]  and  to  require  BEA  to 
collect  and  disseminate  information  on 
foreign  governments'  direct  invest- 
ments in  the  United  States.  The  Com- 
merce Committee  held  hearings  on 
these  bills  in  July  1989. 

In  April  1990,  Senator  Exon  intro- 
duced legislation  to  require  BEA  to 
share  data  with  the  Census  Bureau 


[Census].  This  had  been  an  idea 
strongly  supported  in  testimony 
before  the  committee  over  the  years. 
This  data  exchange  would  allow  BEA 
to  report  data  at  a  more  detailed  level 
and  would  allow  BEA  to  check  its  en- 
terprise, or  companywide.  data  against 
Census'  establishment,  or  plant  level, 
data.  A  hearing  was  held  on  this  legis- 
lation in  July  1990.  and  the  committee 
favorably  reported  the  legislation  with 
an  amendment  on  July  31.  1990. 

The  bill  reported  by  the  committee 
this  year  included  an  amendment  of- 
fered by  Senators  Stevens  and  Exon, 
for  Senator  Murkowski.  This  amend- 
ment requires  BEA  to  do  reports  on  in- 
vestments in  particular  sectors  upon 
the  request  of  CFIUS.  If  CFIUS  re- 
quests such  a  report  during  a  review  of 
a  takeover  under  the  Exon-Florio 
amendment,  embodied  in  section  721 
of  the  Defense  Production  Act,  the 
report  must  be  provided  within  14 
days.  If  the  request  is  not  made  within 
that  context,  it  must  be  provided 
within  60  days.  This  amendment  re- 
flected Senator  Morkowski's  long- 
standing desire  that  CFIUS  have  the 
benefit  of  BEA's  analysis,  when 
needed,  in  an  Exon-Florio  review  and 
investigation. 

At  the  same  time  that  the  Senate 
Commerce  Committee  was  working  on 
S.  2516.  the  House  Energy  and  Com- 
merce Committee  was  considering  sev- 
eral bills  pending  before  that  commit- 
tee. One  bill  was  introduced  by  Con- 
gressman Lent,  the  companion  bill  to 
S.  2516;  another  bill  was  introduced  by 
Congressman  Sharp  and  Hamilton; 
and  a  third  bill  was  introduced  by 
Congressman  Bryant.  Congressmen 
Sharp  and  Lent  have  been  in  negotia- 
tions for  several  weeks  with  the  ad- 
ministration to  come  up  with  compro- 
mise language  acceptable  to  the  ad- 
ministration. H.R.  4520.  the  Sharp- 
Lent  compromise,  was  ordered  report- 
ed by  the  House  Commerce  Commit- 
tee on  October  2.  After  further  talks 
with  the  administration,  additional 
changes  were  made  by  the  House  For- 
eign Affairs  Committee  on  October  11, 
and  the  resulting  reported  version  is 
the  one  we  are  offering  as  a  substitute 
today. 

Let  me  outline  for  my  colleagues  the 
major  provisions  of  this  substitute. 

First.  The  substitute  requires  the 
Secretary  of  Commerce  to  do  an 
annual  report  to  the  Congress  on  the 
role  and  significance  of  foreign  direct 
investment  in  the  United  States. 

Second.  The  substitute  authorizes 
GAO  to  review  the  information  consid- 
ered by  the  Secretary  and  submit  a 
report  to  Congress— for  the  first  3 
years— analyzing  the  Secretary's 
report,  and  making  recommendations 
for  improvement  in  the  Federal  Data 
Collection  Program.  GAO  is  also  au- 
thorized to  do  other  reports  to  the 
Congress  from  time  to  time.  GAO  is 
expressly    prohibited    from   disclosing 


individual  investment  information  or 
confidential  business  information  to 
anyone.  GAO  must  submit  any  reports 
to  the  statistical  agencies  involved  for 
review  of  its  complismce  with  this  pro- 
hibition. 

Third.  The  substitute  directs  an  ex- 
change of  information  between  Census 
and  BEA.  This  section  tracks  the  cen- 
tral provisions  of  S.  2516. 

Fourth.  The  substitute  also  author- 
izes DOC  to  collect  and  report  Infor- 
mation on  foreign  governments'  in- 
vestments in  the  United  States.  In  ad- 
dition, BEA  is  required  to  provide  re- 
ports to  CFIUS  upon  request.  These 
two  provisions  reflect  the  language  in 
Senator  Murkowski's  amendment  to 
S.  2516,  adopted  by  the  Senate  Com- 
merce Committee. 

Fifth.  The  substitute  authorizes  the 
Bureau  of  Labor  Statistics  [BLS]  at 
the  Department  of  Labor  to  have 
access  to  certain  information  collected 
by  BEA.  This  access  will  enable  BLS. 
BEA,  and  Census  to  report  more  accu- 
rate, complete  and  timely  information. 

Sixth.  Reports  to  BEA  by  foreign  in- 
vestors, if  required  to  be  furnished 
under  oath,  must  be  made  by  the  offi- 
cer who  is  directly  responsible  for  the 
maintenance  and  compilation  of  the 
information,  and  that  officer  must  cer- 
tify that  the  report  is  accurate. 

Seventh.  Penalties  for  unlawful  dis- 
closure of  information  collected  by 
BEA  and  Census  are  expanded. 

These  are  all  laudable  changes;  their 
primary  purpose  is  to  eliminate  dupli- 
cation and  overlap  from  the  Federal 
Government's  collection  of  data  on 
foreign  direct  investment.  The  House 
and  Senate  have  held  numerous  hear- 
ings on  this  issue,  and  many  of  these 
changes  have  been  suggested  by  wit- 
nesses and  other  experts  over  the 
years.  It  is  my  understanding  that  the 
administration  has  been  closely  con- 
sulted on  this  language  and  has  no  op- 
position to  it. 

Over  the  last  4  years,  many  Mem- 
bers of  both  bodies  have  worked  dili- 
gently on  legislation  to  improve  the 
Government's  Data  Collection  Pro- 
gram. Senator  Exon  has  been  a  leader 
in  this  field,  as  the  author  of  the 
Exon-norio  amendment  to  the  1988 
Trade  Act.  He  also  has  been  Instru- 
mental in  moving  this  bill  to  final  pas- 
sage in  the  Senate.  Without  his  help, 
the  provisions  sought  by  the  adminis- 
tration would  not  have  been  adopted. 
Congressman  Bryant  started  this 
review,  and  without  his  leadership  and 
persistence,  we  would  not  be  consider- 
ing this  legislation  today.  In  addition. 
Senator  Murkowski  and  Congress- 
man Sharp.  Lent,  and  Hamilton 
worked  hard  to  come  up  with  a  good 
bill.  This  substitute  amendment  I 
offer  today  with  my  colleagues  Sena- 
tor ExoN  is  a  good  package,  and  I  urge 
its  adoption. 
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Mr.  EXON.  Mr.  President,  earlier 
this  year  I  introduced  the  Foreign  In- 
vestment Analysis  Act  with  Congress- 
man Lent  on  behalf  of  the  Bush  ad- 
ministration. The  legislation  is  cospon- 
sored  by  Senators  Hatch.  Boren,  and 
Specter.  The  Senate  Commerce  Com- 
mittee held  a  hearing  on  this  legisla- 
tion on  July  19  and  reported  the  bill  to 
the  full  Senate  on  a  unanimous  voice 
vote  on  July  31. 

I  was  honored  to  be  asked  by  the 
Bush  administration  to  introduce  the 
International  Data  Improvement  Act. 
The  President  and  his  administration 
merit  congratulations  for  their  recog- 
nition of  the  need  to  improve  foreign 
investment  data  collection.  This 
change  from  policy  of  the  previous  ad- 
ministration represents  a  dramatic  vic- 
tory for  those  of  us  in  the  Congress 
who  have  worked  for  so  long  on  the 
foreign  investment  issue. 

The  International  Data  Improve- 
ment Act  of  1990  puts  forward  a  con- 
sensus position  on  this  important 
issue.  During  the  consideration  of  the 
bill  in  the  Senate  Commerce  Commit- 
tee, a  helpful  amendment  was  offered 
by  Senator  Stevens  on  behalf  of  Sena- 
tor MuRKOWSKi  to  address  the  issue  of 
foreign  government  investment  and 
the  preparation  of  background  reports 
by  the  Bureau  of  Economic  Analysis 
for  the  Committee  on  Foreign  Invest- 
ment in  the  United  States. 

The  "good  government"  approach  of 
the  International  Data  Improvement 
Act  will  facilitate  a  more  complete  col- 
lection and  analysis  of  foreign  invest- 
ment data  without  imposing  new  bur- 
dens on  business  or  compromising  the 
confidentiality  of  statistical  informa- 
tion. 

Our  legislation  would  allow  the 
Bureau  of  Economic  Analysis  [BEA] 
and  the  Bureau  of  the  Census,  both 
agencies  of  the  U.S.  Department  of 
Commerce,  to  cooperate  and  share 
data  on  foreign  investment.  The  infor- 
mation would  be  used  for  statistical 
analysis  and  the  confidentiality  of 
data  submitted  to  both  agencies  would 
be  strictly  protected. 

The  fruits  of  this  legislation  will  pro- 
vide a  constructive  addition  to  the 
debate  on  the  role  that  foreign  owner- 
ship should  play  in  the  U.S.  economy. 

As  the  author  of  the  Exon-Florio 
law  which  gave  the  President  the 
power  to  investigate,  and  if  necessary, 
stop  foreign  purchases  of  American 
companies  in  the  national  security 
sector,  I  am  most  concerned  about  the 
impact  of  foreign  ownership  on  the 
national  security. 

As  a  senior  member  of  the  Com- 
merce Committee  and  the  Budget 
Committee,  I  am  also  concerned  about 
the  risk  of  selling  off  America's  future 
prosperity.  In  response  to  those  who 
pose  the  question.  'Who  is  us?"  When 
looking  at  the  foreign  investment 
issue,  I  say,  in  a  capitalistic  system,  it 
matters  a  great  deal  who  owns  busi- 


nesses, assets,  and  technologies.  Amer- 
ican economic  policy  must  be  con- 
cerned about  the  creation  of  American 
wealth  and  international  economic 
leadership  as  well  as  the  creation  of 
American  jol>s. 

The  International  Data  Improve- 
ment Act  will  give  policymakers  a 
better  understanding  of  the  level  of 
foreign  ownership,  which  will  help  the 
Congress  and  President  better  craft 
economic  policy.  Among  the  policies 
encouraged  by  the  public's  concern 
about  the  increasing  level  of  foreign 
ownership  would  be  a  better  use  of  the 
Exon-Florio  law.  stronger  efforts  to 
reduce  the  Federal  budget  deficit,  a 
more  aggressive  U.S.  technology  policy 
and  active  efforts  to  increase  U.S.  com- 
petitiveness. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3049)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is  Shall  it  pass? 

So  the  bill  (S.  2516)  as  aunended,  was 
passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ENVIRONMENTAL  CLEANUP 
ACTIVITIES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Order  No.  960. 
S.  3187.  regarding  environmental 
cleanup  activities. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3187)  to  address  immediate  prob- 
lems affecting  environmental  cleanup  activi- 
ties. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3050 

( Purpose:  To  make  certain  technical 

corrections) 

Mr.  MITCHELL.  Mr.  President,  on 

behalf  of  Senator  Metzenbaum.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell] 
(or  Mr.  Metzenbacm.  proposes  an  amend- 
ment numbered  3050. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  3.  after  "any  surety  who" 
insert  the  following:  ",  sifter  October  16, 
1990.  and  before  January  1.  1993. ". 

On  page  2.  line  6,  strike  out  the  period 
after  "bond"  and  insert  the  following:  ".  but 
only  in  connection  with  such  activities  or 
obligations.". 

On  page  3.  line  18.  strike  out  the  quota- 
tion marks  and  the  last  period. 

On  page  3,  after  line  18,  add  the  following: 

"(5)  This  subsection  shall  not  apply  to 
bonds  executed  before  October  17.  1990.  or 
after  December  31.  1992.". 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio. 

So  the  amendment  (No.  3050)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  on. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  express  my  strong  support  for 
passage  of  this  legislation.  I  commend 
the  distinguished  Senator  from  North 
Dakota,  the  chairman  of  the  Environ- 
ment and  Public  Works  Committee, 
for  his  prompt  action  on  this  measure. 
The  chairman  and  I.  along  with  other 
members  of  the  Environment  and 
Public  Works  Committee,  have  worked 
to  develop  this  bill  to  address  a  crisis 
facing  Superfund— the  unavailability 
of  surety  bonds,  which  already  has 
limited  competition  for  Superfund 
cleanup  contracts,  and  may  threaten 
to  slow  the  program  significantly. 

For  Superfund's  federally  funded 
cleanup  construction  contracts  exceed- 
ing $25,000,  the  Government  requires 
cleanup  contractors  to  obtain  bonding 
from  sureties.  Sureties  which  provide 
such  bonding,  in  effect,  guarantee  the 
proper  performance  of  the  contract,  as 
well  as  the  payment  of  subcontractors. 

Environmentalists,  insurance  asso- 
ciations, contractors,  and  members  of 
organized  labor  have  been  talking  to 
the  staff  of  the  Environment  and 
Public  Works  Committee  for  the  past 
several  months  about  the  impacts  of 
surety  unavailability.  Starting  several 
months  ago,  staff  were  presented  with 
legislative  proposals  to  address  the 
problem. 

After  several  months  of  discussion  of 
the  issue,  and  review  of  such  propos- 
als, on  September  19.  1990,  the  Super- 
fund.  Ocean  and  Water  Protection 
Subcommittee  held  a  hearing  on  the 


issue.  The  hearing  showed  that  we 
have  an  inunediate  problem  facing  Su- 
perfund. a  problem  that  should  be  ad- 
dressed now.  According  to  Superfund 
contractors,  environmentalists,  and 
the  laborers  who  do  the  actual  clean- 
up work,  the  lack  of  bonding  is  result- 
ing in  very  few  contractors  being  able 
to  bid  on  certain  contracts.  And  a 
recent  EPA-conunissioned  report  by 
the  Corps  of  Engineers  documents  the 
concerns  many  have  raised  about  the 
effect  this  can  have  on  the  Superfund 
Program. 

EPA  and  others  confirmed  that  we 
are  already  seeing  less  competition  for 
Superfund  cleanups.  Less  competition 
means  higher  prices  for  a  program 
whose  funds  are  already  stretched  too 
thin,  and  for  a  nation  struggling  to 
deal  with  a  massive  budget  deficit. 

Following  up  on  the  report  EPA 
commissioned  from  the  Corps  of  Engi- 
neers, and  based  on  extensive  staff  dis- 
cussions with  all  interested  parties, 
the  Environment  and  Public  Works 
Committee  on  October  4,  1990,  consid- 
ered the  bill  before  us  today,  which  is 
designed  to  allow  contractors  and  the 
Government  to  obtain  the  necessary 
bonding  protections  they  need. 

The  bill— which  is  supported  by  the 
Sierra  Club,  the  Envirorunental  De- 
fense Fund,  the  Laborers  Internation- 
al Union  of  the  AFL-CIO.  the  Nation- 
al Constructors  Association,  the  Asso- 
ciated General  Contractors  of  Amer- 
ica, and  the  American  Insurance  Asso- 
ciation—essentially clarifies  two  prin- 
ciples. First,  where  a  surety  steps  into 
the  shoes  of  a  cleanup  contractor,  and 
takes  over  the  cleanup  work,  the  sure- 
ty's liabilities  and  access  to  indemnifi- 
cation should  be  the  same  as  the  con- 
tractor's. Second,  a  surety's  contrac- 
tural  liabilities  should  be  only  those 
obligations  for  which  the  surety  con- 
tracts. 

The  consensus  among  the  diverse 
groups  supporting  the  bill  suggests 
that  these  are  two  sensible,  noncontro- 
versial  principles,  consistent  with  the 
intent  of  currently  applicable  laws. 
These  measures  provide  sureties  with 
the  certainty  they  need  to  re-enter  the 
markup,  and  provide  the  Government 
with  the  protections  it  needs. 

The  bill  does  this,  and  it  does  it  in  a 
way  that  narrowly  addresses  the  es- 
sential issues,  without  upsetting  the 
scheme  of  current  Federal  or  State 
law. 

I  understand  that  the  Senator  from 
Ohio  will  be  offering  amendments 
that  will  limit  the  application  of  this 
bill  to  the  period  starting  October  17, 
1990.  and  ending  December  31.  1992. 
The  amendments  will  still  afford  re- 
dress for  the  immediate  problems  I 
have  discussed  facing  the  Superfund 
Program  over  the  next  2  years,  but 
would  envision  that  we  review  this  ap- 
proach during  Superfund  reauthoriza- 
tion. 


Mr.  President,  the  bill  takes  a  soimd 
approach  necessary  to  respond  to  an 
immediate  threat  to  the  environmen- 
tal cleanup  effort,  and  I  ask  for  its  im- 
mediate adoption  with  the  amend- 
ments of  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 

S.  3187 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  amendments. 

Section  119  of  the  Comprehensive,  Eiivl- 
ronmental  Response,  Compensation,  and  Li- 
ability Act  of  1980.  as  amended,  is  amend- 
ed— 

(1)  by  deleting  the  period  at  the  end  of 
subparagraph  (B)  in  subsection  (e)(2)  and 
inserting  ";  and"; 

(2)  by  adding  at  the  end  of  subparagraph 
(B)  of  subsection  (e)(2)  the  following  new 
subparagraph: 

"(C)  any  surety  who,  after  October  16, 
1990,  and  before  January  1.  1993,  provides  a 
bid,  performance  or  payment  bond  to  a  re- 
sponse action  contractor,  and  begins  activi- 
ties to  meet  its  obligations  under  such  bond, 
but  only  in  connection  with  such  activities 
or  obligations.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  Surety  Bonds.— 

"(1)  If  under  the  Miller  Act,  40  U.S.C.  sec- 
tions 270a-270f,  surety  bonds  are  required 
for  any  direct  Federal  procurement  of  any 
response  action  contract,  they  shall  be 
issued  in  accordance  with  40  U.S.C.  sections 
270a-270d. 

'(2)  If  under  applicable  Federal  law 
surety  bonds  are  required  for  any  direct 
Federal  procurement  of  any  response  action 
contract,  no  right  of  action  shall  accrue  on 
the  performance  bond  issued  on  such  re- 
spKjnse  action  contract  to  or  for  the  use  of 
any  person  other  than  the  obligee  named  in 
the  bond. 

'(3)  If  under  applicable  Federal  law 
surety  bonds  are  required  for  any  direct 
Federal  procurement  of  any  response 
action,  unless  otherwise  provided  for  by  the 
procuring  agency  in  the  bond,  in  the  event 
of  a  default,  the  surety's  liability  on  a  per- 
formance bond  shall  be  only  for  the  cost  of 
completion  of  the  contract  work  in  accord- 
ance with  the  plans  and  specifications  less 
the  balance  of  funds  remaining  to  be  paid 
under  the  contract,  up  to  the  penal  sum  of 
the  bond.  The  surety  shall  in  no  event  be 
liable  on  bonds  to  indemnify  or  compensate 
the  obligee  for  loss  or  liability  arising  from 
personal  injury  or  property  damage  wheth- 
er or  not  caused  by  a  breach  of  the  bonded 
contract. 

"(4)  Nothing  in  this  subsection  shall  be 
construed  as  preempting,  limiting,  supersed- 
ing, affecting,  applying  to,  or  modifying  any 
State  laws,  regulations,  requirements,  rules, 
practices  or  procedures.  Nothing  in  this  sub- 
section shall  be  construed  as  affecting,  ap- 
plying to,  modifying,  limiting,  superseding, 
or  preempting  any  rights,  authorities,  liabil- 
ities, demands,  actions,  causes  of  action, 
losses,  judgments,  claims,  statutes  of  limita- 
tion, or  obligations  under  Federal  or  State 
law,  which  do  not  arise  on  or  under  the 
bond. 


'(5)  This  subsection  shall  not  apply  to 
bonds  executed  before  October  17,  1990,  or 
alter  December  31,  1992.". 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RED  ROCK  CANYON  NATIONAL 
CONSERVATION  AREA 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  981,  H.R.  4559,  a  bill  to 
establish  the  Red  Rock  Canyon  Na- 
tional Conservation  Area. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  4559)  to  establish  the 
Red  Rock  Canyon  National  Conserva- 
tion Area,  which  had  been  reported 
from  the  Committee  on  Energy  and 
Natural  Resources,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause,  and  inserting  in  lieu  thereof 
the  following: 

SECTION  1.  short  TITLE. 

This  Act  may  be  cited  as  the   "Red  Rock 
Canyon  National  Conservation  Area  Estab- 
lishment Act  of  1990". 
SEC.  t.  definitions. 

For  the  purposes  of  this  Act,  the  term— 

(a)  "conservation  area"  means  the  Red 
Rock  Canyon  National  Conservation  Area 
established  pursuant  to  section  3  of  this 
Act; 

(b)  "public  lands"  has  the  meaning  stated 
in  section  103(e)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1702(e));  and 

(c)  "Secretary"  means  the  Secretary  of 
the  Interior. 

SEC  3.   ESTABLISHMENT  OF  THE  CON8ERVA"nON 
AREA. 

(a)  In  General.— (1)  In  order  to  conserve, 
protect,  and  enhance  for  the  benefit  and  en- 
joyment of  present  and  future  generations 
the  area  in  southern  Nevada  containing  and 
surrounding  the  Red  Rock  Canyon  and  the 
unique  and  nationally  important  geologic, 
archeological.  ecological,  cultural,  scenic, 
scientific,  wildlife,  riparian,  wilderness,  en- 
dangered species,  and  recreation  resources 
of  the  public  lands  therein  contained,  there 
is  established  the  Red  Rock  Canyon  Nation- 
al Conservation  Area. 

(2)  The  conservation  area  shall  consist  of 
approximately  83,100  acres  as  generally  de- 
picted on  a  map  entitled  "Red  Rock  Canyon 
National  Conservation  Area— Proposed" 
numbered  VN-RRC-NCA-001  and  dated 
June  1990. 

(3)  The  map  referred  to  in  paragraph  (2) 
shall  be  on  file  and  available  for  Inspection 
In  the  appropriate  offices  of  the  Bureau  of 
Land  Management,  Department  of  the  Inte- 
rior. 

(b)  Legal  Description.— ( 1 )  As  soon  as 
practicable  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  file  a  legal  de- 
scription of  the  conservation  area  estab- 
lished by  subsection  (a)  with  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 


I  Ml 


30954 


CONGRESSIONAL  RECORD— SENATE 


October  18,  1990 


SUttes  House  of  Representatives,  and  such 
legal  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  Act,  except 
that  the  Secretary  may  correct  clerical  and 
typographic  errors  in  the  legal  description. 

(2)  The  legal  description  described  in 
paragraph  (1)  shall  be  on  file  and  available 
for  public  inspection  in  the  office  of  the  Di- 
rector of  the  Bureau  of  Land  Management. 
Department  of  the  Interior. 

(c)  Discrepancies.— In  the  case  of  any  dis- 
crepancy between  or  among  the  map  de- 
scribed in  subsection  (a),  the  amount  of 
acreage  stated  in  subsection  (a),  or  the  legal 
description  filed  by  the  Secretary  pursuant 
to  subsection  (b).  the  map  described  in  sub- 
section (a)  shall  control  any  question  con- 
cerning the  boundaries  of  the  conservation 
area. 

SEC.  t.  MANAGEMENT. 

(a)  In  Genehal.— The  Secretary,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  shall,  subject  to  valid  existing 
rights,  manage  the  conservation  area  to  con- 
serve, protect,  and  enhance  the  resources 
described  in  section  3  in  accordance  with 
this  Act,  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976.  and  other  applicable 
laws. 

(b)  Hunting.— <1)  Subject  to  paragraph 
(2).  the  Secretary  shall  permit  hunting 
within  the  conservation  area  in  accordance 
with  the  laws  of  the  State  of  Nevada. 

(2)  The  Secretary,  after  consultation  with 
the  Nevada  Department  of  Wildlife,  may 
issue  regulations  designating  zones  where 
and  establishing  when  hunting  shall  not  be 
permitted  for  reasons  of  public  safety,  ad- 
ministration, or  public  use  and  enjoyment. 

(c)  Preventive  Measures.— Nothing  in 
this  Act  shall  preclude  such  measures  as  the 
Secretary  deems  necessary  to  prevent  devas- 
tating fire  or  infestation  of  insects  or  dis- 
ease within  the  conser\ation  area. 

<d)  Mechanized  Vehicles.— Except  when 
needed  for  administrative  or  emergency  pur- 
poses, the  use  of  mechanized  vehicles  in  the 
conservation  area  shall  be  allowed  only  on 
roads  and  trails  specifically  designated  for 
such  use  as  provided  in  the  management 
plan  prepared  pursuant  to  section  5. 

(e)  Limits  on  Visitation  and  Use.— The 
Secretary  may  limit  the  visitation  and  use 
of  the  conservation  area  as  the  Secretary 
finds  appropriate  for  the  protection  of  the 
resources  of  the  conservation  area. 

SEC.  s.  management  plan. 

(a)  In  General.— (1)  Within  three  full 
fiscal  years  following  the  fiscal  year  in 
which  the  data  of  enactment  of  this  Act 
occurs,  the  Secretary  shall  develop  and 
transmit  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives  a  general  management 
plan  for  the  conservation  area,  which  shall 
describe  the  appropriate  uses  and  develop- 
ment of  the  conservation  area  consistent 
with  the  purposes  of  this  Act. 

(2)  The  management  plan  described  in 
paragraph  (1)  shall  be  developed  with  full 
public  participation  and  shall  include— 

(A)  an  implementation  plan  for  a  continu- 
ing program  of  interpretation  and  public 
education  about  the  resources  and  values  of 
the  conservation  area; 

(B)  a  proposal  for  administrative  and 
public  facilities  to  be  developed,  expanded, 
or  improved  for  the  conservation  area  in- 
cluding the  Red  Rock  Canyon  visitors 
center,  to  accommodate  visitors  to  the  con- 
servation area; 


(C)  a  cultural  resources  management  plan 
for  the  conservation  area,  prepared  in  con- 
sultation with  the  Nevada  State  Historic 
Preservation  Officer,  with  emphasis  on  the 
oreservation  of  the  resources  in  the  conser- 
vation area  and  the  interpretive,  education- 
al and  long-term  scientific  use  of  those  re- 
sources, giving  priority  to  the  enforcement 
of  the  Archeological  Resources  Protection 
Act  of  1979  (16  U.S.C.  470aa  et  seq.)  and  the 
National  Historic  Preservation  Act  (16 
U.S.C.  470  et  seq.)  within  the  conservation 
area: 

(D>  a  wildlife  resource  management  plan 
for  the  conservation  area  prepared  in  con- 
sultation with  appropriate  departments  of 
the  State  of  Nevada  and  using  previous 
studies  of  the  area;  and 

(E)  a  recreation  management  plan,  includ- 
ing nonmotorized  dispersed  recreation  op- 
portunities for  the  conservation  areas  in 
consultation  with  appropriate  departments 
of  the  State  of  Nevada. 

(b)  Wilderness  Study  Areas.— Subject  to 
section  7  of  this  Act.  nothing  in  this  Act  is 
intended  to  alter  the  requirements  of  sec- 
tion 603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1782).  or 
section  5(a)  of  the  National  Forest  and 
Public  Lands  of  Nevada  Enhancement  Act 
of  1988  (102  Stat.  2751).  as  those  require- 
ments apply  to  the  lands  within  or  adjacent 
to  the  conservation  area  as  of  the  date  of 
enactment  of  this  Act. 

SEC  «  ACm  ISITIONS. 

(a)  In  General.— (1)  Within  the  conserva- 
tion area,  and  subject  to  the  provisions  of 
this  section,  the  Secretary  is  authorized  to 
acquire  lands  and  interests  in  lands  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  exchange  for  Federal  lands  outside 
the  conservation  area,  or  transfer  from  an- 
other Federal  agency  with  the  concurrence 
of  the  head  of  the  appropriate  agency 
thereof. 

(2)  Lands  or  interests  therein  owned  by 
the  State  of  Nevada  or  a  political  subdivi- 
sion thereof  may  be  acquired  by  donation  or 
exchange  only. 

(3)  No  privately  owned  lands  or  interests 
therein  located  within  the  conservation  area 
may  X>e  acquired  pursuant  to  this  section 
except  with  the  consent  of  the  owner  there- 
of. 

(b)  Land  Exchanges.— All  exchanges  pur- 
suant to  subsection  (a)  shall  be  made  in  a 
manner  consistent  with  section  206  of  the 
Federal  Land  Management  and  Policy  Act 
of  1976  (43  U.S.C.  1716). 

sec.  7  withdrawal. 

Except  as  specifically  authorized  by  this 
Act.  and  subject  to  valid  existing  rights,  all 
Federal  lands  within  the  conservation  area 
and  all  lands  and  interests  therein  which 
are  acquired  by  the  United  States  after  the 
date  of  enactment  of  this  Act  for  inclusion 
in  the  conservation  area  are  withdrawn 
from  all  forms  of  entry,  appropriation,  or 
disposal  under  the  public  land  laws,  from  lo- 
cation, entry,  patent  under  the  mining  laws, 
and  from  operation  under  the  mineral  leas- 
ing and  geothermal  leasing  laws,  and  all 
amendments  thereto. 
SEC.  H.  cooperative  agreeme.nts. 

In  order  to  encourage  unified  and  cost-ef- 
fective management  and  interpretation  of 
natural  and  cultural  resources  in  the  conser- 
vation area,  the  Secretary  is  authorized  and 
encouraged  to  enter  into  cooperative  agree- 
ments with  other  Federal,  State,  and  local 
agencies  and  nonprofit  entities  providing  for 
the  management  and  interpretation  of  natu- 
ral and  cultural  resources  in  the  conserva- 
tion area. 


sec.  9.  COORDINATED  MANAGEMENT. 

The  Secretary  shall  coordinate  the  man- 
agement of  the  conservation  area  with  that 
of  surrounding  State  and  Federal  lands  in 
such  a  manner  as  best  to  meet  the  present 
and  future  needs  of  the  American  people. 

SEC.  le.  WATER. 

(a)  Within  the  conservation  area  designat- 
ed by  this  Act.  there  is  hereby  reserved  a 
quantity  of  water  sufficient  to  fulfill  the 
purposes  for  which  the  conservation  area  is 
established. 

(b)  The  priority  date  of  the  water  rights 
reserved  in  paragraph  (a)  shall  be  the  date 
of  enactment  of  this  Act. 

<c)  The  Secretary  shall  file  a  claim  for  the 
quantification  of  the  water  right  reserved  in 
paragraph  (a)  under  the  appropriate  proce- 
dural requirements  of  law  and  shall  take  all 
steps  necessary  to  protect  such  rights. 

(d)  The  Federal  water  rights  reserved  by 
this  Act  shall  be  in  addition  to  any  water 
rights  which  may  have  been  previously  ob- 
tained by  the  United  States  for  purposes 
other  than  for  the  conservation  area. 

(e)  The  Federal  water  rights  reserved  by 
this  Act  are  specific  to  the  conservation 
area  designated  by  this  Act.  Nothing  in  this 
Act  shall  be  construed  as  establishing  a 
precedent  with  regard  to  any  future  desig- 
nations, nor  shall  it  constitute  an  interpre- 
tation of  any  other  Act  or  any  designation 
made  pursuant  thereto. 

SEC.  II.  NO  BI'FFEK  ZONES 

The  Congress  does  not  intend  for  the  es- 
tablishment of  the  conservation  area  to  lead 
to  the  creation  of  protective  perimeters  or 
buffer  zones  around  the  conservation  area. 
The  fact  that  there  may  be  activities  or  uses 
on  lands  outside  the  conservation  area  that 
would  not  be  permitted  in  the  conservation 
area  shall  not  preclude  such  activities  or 
uses  on  such  lands  up  to  the  boundary  of 
the  conservation  area  to  the  extent  consist- 
ent with  other  applicable  law. 

SE(  .  \2.  AITHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

Mr.  REID.  Mr.  President,  it  is  with 
great  pleasure  I  note  the  passage  of 
the  bill  to  establish  the  Red  Rock 
Canyon  National  Conservation  Area.  I 
applaud  the  efforts  of  the  Upper 
Chamber  and  my  distinguished  col- 
leagues. The  passage  of  this  bill  repre- 
sents the  culmination  of  many,  many 
months  of  hard  work. 

When  I  introduced  the  companion 
bill  to  H.R.  4559  in  the  Senate  on 
April  19  of  this  year,  I  knew  it  would 
take  a  Herculean  effort  to  bring  this 
dream  to  fruition  before  the  adjourn- 
ment of  the  101st  Congress. 

However,  I  felt  so  strongly  about 
Red  Rock  Canyon,  the  precarious  pro- 
tection of  its  fragile  age-old  resources, 
and  the  growing  need  of  the  citizens  of 
southern  Nevada  for  outdoor  recrea- 
tion opportunities,  I  was  compelled  to 
seek  and  secure  meaningful  protection 
of  the  priceless  natural  treasures 
which  lie  within  and  around  Red  Rock 
Canyon. 

As  I  pressed  on  in  this  endeavor,  I 
was  continually  reminded  of  the  words 
of  Gaylord  Nelson,  the  distinguished 
gentleman  from  Wisconsin  and  found- 
er of  Earth  Day:  "Right  now  and  in 
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the  long  haul  •  •  •  no  other  issue  is 
more  relevant  to  the  condition  of 
human  life  than  our  resources." 

And  so  with  the  passage  of  the  Red 
Rock  Canyon  bill,  we  reaffirm  our 
commitment  to  protection  and  wise 
use  of  the  natural  resources  this  great 
Nation  is  so  blessed  with.  We  take  the 
imperative  measure  of  conserving  for 
our  children  and  their  children  the 
crown  jewel  of  Nevada's  public  lands. 
Red  Rock  Canyon.  We  are  protecting 
one  of  America's  great  treasures. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  4559),  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


IMPROVING  EMERGENCY  MEDI- 
CAL SERVICES  AND  TRAUMA 
CARE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Labor 
Committee  be  discharged  from  further 
consideration  of  H.R.  1602,  a  bill  to 
Improve  emergency  medical  services 
and  trauma  care  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation, that  all  after  the  enacting 
clause  be  striken  and  the  text  of  S.  15, 
as  amended,  be  inserted  in  lieu  there- 
of, the  bill  be  read  a  third  time  and 
passed;  the  motion  to  reconsider  be 
tabled;  that  the  Senate  insist  on  its 
amendment  and  request  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  and  the  Chair 
be  authorized  to  appoint  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  ap- 
pointed Mr.  Kennedy,  Mr.  Pell,  and 
Mr.  Hatch  conferees  on  the  part  of 
the  Senate. 


AGE  DISCRIMINATION  CLAIMS 
ASSISTANCE  ACT  AMENDMENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Labor 
Committee  be  discharged  from  further 
consideration  of  H.R.  5794,  a  bill  to 
amend  the  Age  Discrimination  Claims 


Assistance  Act  of  1988,  that  the 
Senate  proceed  to  its  immediate  con- 
sideration, that  it  be  read  a  third  time 
and  passed,  and  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So.  the  bill  (H.R.  5794)  was  passed. 

Mr.  METZENBAUM.  Mr.  President, 
every  American  should  have  a  fair 
chance  at  his  or  her  day  in  court.  The 
Age  Discrimination  Claims  Assistance 
Amendments  of  1990  provide  that  fair 
chance.  Two  years  ago.  Senator  Mel- 
CHER  and  I  coauthored  the  Age  Dis- 
crimination Claims  Assistance  Act.  I 
was  glad  we  were  able  to  restore  rights 
for  older  Americans,  but  angry  that 
the  Equal  Employment  Opportunity 
Commission  had  fallen  asleep  on  the 
job.  making  our  action  necessary. 

Now  we  have  to  bail  out  the  EEOC 
again,  for  the  second  time  in  3  years. 
This  is  an  intolerable  situation.  The 
EEOC  again  has  shirked  its  responsi- 
bilities, by  failing  to  protect  older 
workers  and  failing  even  to  process 
their  claims  so  they  at  least  can  pro- 
tect themselves.  The  EEOC  must  not 
be  allowed  to  continue  its  practice  of 
negligently  slamming  the  door  on 
older  workers  and  then  expecting  Con- 
gress to  step  in  and  restore  their 
rights. 

I  am  serving  notice  here  that  the 
EEOC  must  provide  a  permanent  solu- 
tion to  this  problem.  If  we  do  not  see  a 
permanent  solution  from  the  Commis- 
sion within  the  next  few  months,  I  be- 
lieve Congress  will  have  to  make  sig- 
nificant changes  in  appropriation  pri- 
orities and  statutory  direction  for  the 
agency.  I  hope  that  will  not  be  neces- 
sary. 

Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  give  my  support  to  H.R. 
5794,  the  Age  Discrimination  Claims 
Assistance  Amendments  [ADCAA]  of 
1990.  Several  months  ago,  as  the 
Senate  was  considering  the  nomina- 
tion of  Clarence  Thomas  to  be  a  Fed- 
eral judge,  I  expressed  concern  that 
the  Equal  Employment  Opportunity 
Commission  [EEOC]  documents  sub- 
mitted to  the  Judiciary  Committee 
showed  that  over  1500  ADEA  charges 
contracted  out  by  the  Commission  to 
State  fair  employment  practice  agen- 
cies [FEPA's]  for  investigation  had 
lapsed  since  ADCAA  was  passed. 

The  EEOC's  defense  for  these  lapsed 
cases  was  that  the  Commission  has  no 
control  over  the  FEPA's.  I  said  at  that 
time  that  this  is  not  a  valid  excuse. 
The  EEOC  contracts  with  FEPA's  to 
investigate  a  range  of  employment  dis- 
crimination cases  filed  at  the  State 
level.  This  contractual  relationship 
presents  a  number  of  possible  reme- 
dies for  the  EEOC  if  the  FEPA's  fail 
to  perform.  There  is  no  reason  why 
the  EEOC  caimot  protect  the  rights  of 
older  workers  whose  claims  are  being 
handled  by  the  FEPA's. 


Mr.  President,  claimants  who  have 
lost  rights  under  the  ADEA  because  of 
the  neglect  of  FEPA's  or  the  EEOC 
deserve  to  have  those  rights  restored. 
It  is  therefore  essential  for  us  to  pass 
this  important  legislation  and  I  am 
pleased  to  have  given  H.R.  5794  my 
full  support. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Wilson  be  recognized  to  address  the 
Senate  for  5  minutes,  and  that  at  the 
conclusion  of  his  remarks,  the  Senate 
stand  in  recess  under  the  order  until 
10:45  a.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMENDING  THE  LEADERS 

Mr.  SIMPSON.  Mr.  President.  I  just 
want  to  commend  the  majority  leader 
for  his  efforts  during  the  day  for  what 
was  a  very  tough  process.  I  have 
watched  him  now.  I  serve  with  him  on 
two  committees.  He  is  a  splendid  gen- 
tleman and  there  are  many  remarka- 
ble traits  he  possesses,  but  the  great- 
est one  is  patience.  He  has  ultimate 
patience.  That  serves  him  well  in  this 
remarkable  arena. 

I  watched  him  today  on  an  extraor- 
dinary measure.  On  our  side  of  the 
aisle,  we  are  very  pleased  to  have  par- 
ticipated in  delivering  one  more  than  a 
majority,  and  on  the  Democratic  side 
of  the  aisle  3  more  than  a  majority.  It 
is  going  to  be  very  tenuous  as  we  work 
on  now,  but  I  think  the  American 
people  are  expecting  to  see  the  final 
result.  I  think  we  can  give  that  to 
them  and  it  will  be  because  of  the  Sen- 
ator's skill  and  ability,  and  the  skills  of 
Robert  Dole,  our  minority  leader. 
Both  are  to  be  gratefully  commended 
for  the  splendid  work  today. 

Mr.  MITCHELL.  I  thank  my  friend 
and  colleague,  the  distinguished  Sena- 
tor from  Wyoming,  for  his  courteous 
remarks,  his  gracious  remarks.  I  say 
that  it  was  a  pleasure  working  with 
him.  I  know  he  was  very  involved  in 
the  effort  to  get  the  votes  necessary  to 
pass  this  important  legislation.  I  am 
very  grateful  to  him  for  that.  And  now 
one  more  big  hurdle  and  then  we  will 
have  the  job  done. 

The  PRESIDING  OFFICER.  Under 
the  order,  the  Senator  from  California 
is  recognized  for  5  minutes. 


THE  BUDGET  PACKAGE 

Mr.  WILSON.  Mr.  President,  we 
have  just  taken  action  in  the  Senate  to 
bring  about  deficit  reduction.  Notwith- 
standing the  spirit  of  debate  that  has 
occupied  many  hours  on  this  floor, 
there  is  no  dispute  from  anyone  on 
this  floor  as  to  the  need  for  deficit  re- 
duction. We  have  been  engaged  in  a 
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heated  debate  about  how  it  is  best 
done. 

And  by  a  margin  that  has  been 
noted  as  narrow,  action  has  been 
taken  that  will  allow  the  Senate  to 
meet  with  House  conferees,  and  it  is 
still  the  hope  of  many  that  we  will  be 
able  to  see  something  that  many  can 
vote  upon. 

Again,  the  point  is  not  the  need  for 
deficit  reduction.  That  is  beyond  dis- 
pute. Our  failure  to  achieve  it  costs  us 
in  many  ways.  The  most  obvious  is 
that  it  costs  money.  It  costs  us  in- 
creased debt  service.  But  I  have  to  say 
that  the  reason  that  many  who  are  as 
fervent  for  deficit  reduction  as  voted 
for  it  were  prompted  to  vote  against  it 
has  to  do  with  the  lack  of  pleasure 
that  we  see  in  the  particular  package 
and  also  the  lack  of  certainty  that  it 
will  lead  to  the  kind  of  deficit  reduc- 
tion that  is  its  expressed  goal. 

First  of  all,  Mr.  President,  this  pack- 
age is,  I  am  told,  the  largest  tax  in- 
crease in  the  history  of  the  Senate. 
Despite  all  the  talks  about  cutting 
spending,  this  package  actually  boasts 
spending  by  a  minimum  of  $245  billion 
over  the  next  5  years.  All  of  the  so- 
called  cuts  are  cuts  in  the  projected  in- 
creases over  the  next  5  years.  The  only 
real  cuts,  the  only  actual  reductions 
are  in  defense  spending. 

Most  notably,  it  will  increase  the  tax 
on  gasoline  by  9.5  cents  a  gallon.  This 
provision  affects  not  only  those  who 
commute  and  use  automobiles  for 
work  but  even  students  who  rely  upon 
school  buses.  The  National  School 
Transportation  Association  estimates 
that  the  almost  10-cent  increase  would 
cost  the  Los  Angeles  Unified  School 
District  nearly  $1  million  a  year. 

This  package  includes  taxes  for  men 
and  women  earning  between  $20,000  to 
$50,000  a  year.  The  taxes  will  be  raised 
by  3  percent.  We  have  calculated  that 
a  police  officer  in  Los  Angeles  earning 
$45,000  a  year  with  a  family  of  four 
can  face  about  $2,900  in  increased 
taxes  over  the  period  of  5  years  as  pro- 
jected for  this  deficit  reduction  pack- 
age. 

I  do  not  intend,  Mr.  President,  to  get 
into  greater  detail,  but  I  think  it  is  im- 
portant to  recognize  where  the  impact 
actually  will  fall.  Beyond  that,  I  think 
we  need  to  be  assured,  if  we  are  going 
to  increase  taxes,  they  will  in  fact 
achieve  the  stated  purpose  of  deficit 
reduction. 

Mr.  President,  there  are  no  assur- 
ances that  Congress  will  not  dip  into 
the  pocket  of  taxpayers  to  solve 
budget  shortcomings  in  the  future. 
Obviously,  no  Congress  can  bind  a  suc- 
cessor, but  I  have  much  more  a  con- 
cern prompted  by  our  history.  It  does 
not  allow  me  to  be  sanguine,  that  in 
fact,  what  we  have  done  tonight  will 
make  the  difference  we  all  hope  it  will. 
All  the  tax  hikes  in  the  world  will 
never  balance  the  Federal  budget 
unless  some  discipline,  some  restraint 


is  imposed  upon  the  congressional  ap- 
petite for  spending.  That  will  be  true 
even  with  the  reforms,  commendable 
reforms,  to  the  budget  process  that 
have  been  added  by  this  bill  tonight. 
But  otherwise  without  that  check 
upon  the  appetite  for  spending,  tax 
hikes  will  only  encourage  Congress  to 
spend  more  and  more.  I  look  to  history 
as  an  unhappy  guide  in  that  respect. 

Congress  told  us  in  1982  that  a  tax 
increase  would  give  us  new  revenues  to 
be  used  to  reduce  the  deficit.  We 
heard  the  same  message  in  1984  and  in 
1987  and  in  1989.  and  yet  each  time 
Congress  simply  spent  the  extra 
money  and  the  deficit  grew  and  grew. 

So  I  think  we  have  to  ask.  Mr.  Presi- 
dent, why  this  year  will  be  any  differ- 
ent, though  we  all  fervently  hope  it 
will. 

If  the  budget  of  the  Federal  Govern- 
ment were  an  account  with  Visa  or  any 
other  card  issuer,  we  would  find  our 
credit  long  ago  revoked.  Congress  has 
worked  itself  into  a  frenzy  trying  to 
figure  out  what  little  things  are  wrong 
with  this  budget,  as  if  some  minor  ad- 
justment could  be  made  to  turn  this 
lemon  into  a  plum. 

We  might  ask.  is  not  the  proper 
question  not  what  is  wrong  with  this 
package  but  what  is  right?  What  is 
right  is  that  the  effort  of  many  good 
people  has  gone  into  sincere,  good 
faith  efforts.  In  my  judgment,  they 
have  not  produced  the  correct  formu- 
la. But  even  more  important  perhaps 
than  that.  Mr.  President,  is  that  there 
is  a  requirement  that  we  not  simply 
use  new  revenues  for  new  spending— 
and  there  is  no  guarantee  that  will  be 
the  case. 

I  thank  the  Chair. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10:45  a.m.  Friday, 
October  19;  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date:  the  time  of  the  two 
leaders  be  reserved  for  their  use  later 
in  the  day:  that  there  be  a  period  for 
the  transaction  of  routine  morning 
business  to  extend  not  beyond  11  a.m. 
with  Senators  permitted  to  speak 
therein  and  with  Senator  Biden  to  be 
recognized  for  not  to  exceed  10  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  at 
11  a.m..  the  Senate  will  return  to  con- 
sideration of  the  Foreign  Operations 
approprations  bill,  H.R.  5114. 


Thereupon,  at  1:54  a.m.,  the  Senate 
recessed  until  Friday,  October  19. 
1990.  at  10:45  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  18,  1990: 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

DAVID  A  KESSlfR.  OP  NEW  YORK.  TO  BE  COMMIS- 
SIONER OP  POOD  AND  DRUOS.  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES  (NEW  POSITION- 
PUBUC  LAW  I0a-«07) 


RECESS  UNTIL  10:45  A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  19,  1990: 

DEPARTMENT  OF  STATE 

EUGENE  L  SCASSA.  OP  VIRGINIA.  A  CAREER 
MEMBER  OP  THE  SENIOR  POREION  SERVICE.  CLASS 
OP  MINISTER  COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  BEUZE. 

RICHARD  C  BROWN,  OF  MARYLAND.  A  CAREER 
MEMBER  OP  THE  SENIOR  POREION  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  ORIENTAL  RE- 
PUBLIC OF  URUGUAY 

MICHAEL  MARTIN  SKOL  OF  ILUNOIS.  A  CAREER 
MF:MBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OP  AMERICA  TO  THE  REPUBUC  OF 
VENEZUELA 

EDWARD  P  BRYNN.  OF  VERMONT.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDI 
NARY  AND  PLENIPOTENTIARY  OP  THE  UNITED 
STATES  OF  AMERICA  TO  BURKINA  PASO 

STEPHEN  H  ROGERS.  OF  VIRGINIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  POREION  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  KINGDOM  OP 
SWAZILAND 

ARLENE  RENDER.  OF  VIRGINIA.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OP  COUN 
SELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF 
AMERICA  TO  THE  REPUBLIC  OF  THE  GAMBIA 

HERBERT  DONALD  GELBER.  OP  FLORIDA.  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR.  TO  BE  AMBASSAIX)R  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
MALI 

GORDON  L  STREEB.  OF  COLORADO.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBUC  OP 
ZAMBIA 

HARMON  ELWOOD  KIRBY.  OF  OHIO.  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBUC  OF 
TOGO 

LEONARD  H  O  SPEARMAN.  SR  OF  TEXAS.  TO  BE 
AMBASSADOR  EXTRAORDINARY  AND  PLENIPOTEN- 
TIARY OF  THE  UNITED  STATES  OF  AMERICA  TO  THE 
KINGDOM  OF  LESOTHO 

JAMES  O  MASON.  OF  UTAH.  TO  BE  REPRESENTA 
TIVE  OP  THE  UNITED  STATES  ON  THE  EXECUTIVE 
BOARD  OF  THE  WORLD  HEALTH  ORGANIZATION 

THE  FOLLOWING   NAMED   PERSONS   TO   BE  REPRE 
SENTATTVEB  AND  ALTERNATE  REPRESENTATIVES  OF 
THE   UNITED  STATES  OF  AMERICA  TO  THE  FORTY- 
FIFTH  SESSION  OF  THE  GENERAL  ASSEMBLY  OF  THE 
UNITED  NATIONS 

REPRESENTATIVE: 
THOMAS  R   PICKERING.  OF  NEW  JERSEY 
ALEXANDER     FLETCHER     WATSON.     OP     MASSACHU- 
SETTS 

ALTERNATE  REPRESENTATIVES      

JONATHAN  MOORE  OP  MASSACHUSETTS 
JACOB  STEIN.  OF  NEW  YORK 
SHIRIN  R  TAHIRKHEU.  OP  PENNSYLVANIA. 
MILTON  JAMES  WILKINSON.  OF  NEW  HAMPSHIRE 

KATHERINE  D  ORTEGA.  OP  NEW  MEXICO.  TO  BE  AN 
ALTERNATE  REPRESENTATIVE  OP  THE  UNITED 
STATES  OF  AMERICA  TO  THE  FORTY  FIFTH  SESSION 
OF  THE  GENERAL  ASSEMBLY  OF  THE  UNITED  NA- 
TIONS. 

UNITED  STATES  INTERNATIONAL  DEVELOPMENT 

COOPERATION  AGENCY 
SCOTT  M.  SPANOLER.  OF  ARIZONA.  TO  BE  AN  AS- 


SISTANT   ADMINISTRATOR     OF    THE    AGENCY     FOR 
INTERNATIONAL  DEVIXOPMENT. 

BOARD  FOR  INTERNATIONAL  BROADCASTING 

CHERYL  FELDMAN  HALPERN.  OP  NEW  JERSEY.  TO 
BE  A  MEMBER  OF  THE  BOARD  FOR  INTERNATIONAL 
BROADCASTING  FOR  A  TERM  EXPIRING  APRIL  28. 
IMI. 

AFRICAN  DEVELOPMENT  FOUNDATION 
WILUAM   HO.   FTTZGERALD.   OP  THE  DISTRICT  OF 


COLUMBIA.  TO  BE  A  MEMBER  OF  THE  BOARD  OF  DI- 
RECTORS OP  THE  AFRICAN  DEVELOPMENT  FOUNDA- 
TION FOR  A  TERM  EXPIRING  FEBRUARY  9.  I»9«. 

U.S.  ADVISORY  COMMISSION  ON  PUBLIC 
DIPLOB4ACY 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  UNITED  STATES  ADVISORY  COMMISSION  ON 
PUBUC  DIPLOMACY  FOR  TERMS  EXPIRING  JULY  I 
IMI: 


WILUAM  J.  HYBL,  OP  COLORADO. 

RICHARD  B.  STONE.  OF  THE  DISTRICT  OP  COLUMBIA. 

FEDERAL  TRADE  COMMISSION 

ROSCOE  BURTON  STAREK.  Ill  OP  ILUNOIS.  TO  BE  A 
FEDERAL  TRADE  COMMISSIONER  FOR  THE  TERM  OP 
SEVEN  YEARS  FROM  SEPTEMBER  it.  IMO. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE 


IMI 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  acknowledge,  gracious  God.  that 
our  thoughts  and  actions  should  t>e  as 
one  and  that  our  voices  and  our  deeds 
should  both  reflect  our  values  and  our 
purposes.  Yet  we  admit  that  we  too 
often  do  not  act  as  we  say  nor  do  our 
deeds  follow  our  words.  We  pray,  al- 
mighty God,  that  what  we  say  with 
our  lips  we  may  believe  in  our  hearts, 
and  all  that  we  believe  in  our  hearts, 
we  may  practice  in  our  daily  lives. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Maryland  [Mr.  Mfume]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  MFUME  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  Justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 

H.R.  3888.  An  act  to  allow  a  certain  parcel 
of  land  in  Rockingham  County.  Virginia,  to 
be  used  for  a  child  care  center; 

H.R.  5749.  An  act  to  amend  the  Act  enti- 
tled "An  Act  to  incorporate  the  American 
University",  approved  February  24.  1893.  to 
clarify  the  relationship  between  the  Board 
of  Trustees  of  the  American  University  and 
the  General  Board  of  Higher  Education  and 
Ministry  of  the  United  Methodist  Church; 

H.J.  Res.  214.  Joint  resolution  designating 
the  week  of  October  22  through  October  28. 
1990,  as  "Eating  Disorders  Awareness 
Week"; 

H.J.  Res.  518.  Joint  resolution  designating 
October  13  through  20.  1990.  as  "American 
Textile  Industry  Bicentennial  Week"; 

H.J.  Res.  525.  Joint  resolution  designating 
November  18  through  24.  1990.  as  "National 
Family  Caregivers  Week"; 

H.J.  Res.  566.  Joint  resolution  acknowl- 
edging the  sacrifices  that  military  families 
have  made  on  behalf  of  the  Nation  and  des- 


ignating  November   19.    1990.  as  "National 
Military  Families  Recognition  Day";  and 

H.J.  Res.  669.  Joint  resolution  to  salute 
and  congratulate  the  people  of  Poland  as 
they  commemorate  the  two-hundredth  an- 
niversary of  the  adoption  of  the  Polish  Con- 
stitution on  May  3.  1991. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  2059)  enti- 
tled "An  act  to  establish  the  Weir 
Farm  National  Historic  Site  in  the 
State  of  Connecticut." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  2737)  enti- 
tled "An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  a  silver  dollar 
coin  in  commemoration  of  the  thirty- 
eighth  anniversary  of  the  ending  of 
the  Korean  War  and  in  honor  of  those 
who  served." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  joint  resolution 
(S.J.  Res.  158)  entitled  "Joint  resolu- 
tion designating  October  22  through 
28.  as  "World  Population  Awareness 
Week." 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  2362.  An  act  to  enhance  the  survivabil- 
ity and  recovery  of  the  insular  areas  from 
severe  storms,  and 

S.J.  Res.  154.  Joint  resolution  to  consent 
to  certain  amendments  enacted  by  the  legis- 
lature of  the  State  of  Hawaii  to  the  Hawai- 
ian Homes  Commission  Act.  1920. 


MODIFICATIONS  IN  APPOINT- 
MENT OF  CONFEREES  ON  S. 
358.  IMMIGRATION  ACT  OF  1990 

The  SPEAKER.  Pursuant  to  the  au- 
thority granted  on  October  17,  the 
Chair  makes  the  following  modifica- 
tions in  conferee  appointment  for  the 
Senate  bill  (S.  358)  to  amend  the  Im- 
migration and  Nationality  Act  to 
change  the  level,  and  preference 
system  for  admission,  of  immigrants  to 
the  United  States  and  to  provide  for 
administrative  naturalization,  and  for 
other  purposes. 

The  conferees  from  the  Committee 
on  Education  and  Labor  are  also  ap- 
pointed for  consideration  of  section 
104  of  the  House  amendment. 

Mr.  MoAKLEY  is  appointed  a  conferee 
for  consideration  of  section  324  of  the 
House  amendment,  and  modifications 
committed  to  conference. 


EXPLANATION  OF  OBJECTION 

(Mr.  HAWKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rcm&rks  ) 

Mr.  HAWKINS.  Mr.  Speaker,  the 
night  before  last  I  objected  to  the  Pa- 
netta  motion  that  would  have  stricken 
and  did  strike  Head  Start,  and  certain- 
ly the  part  of  the  program  which  per- 
tains to  child  care,  from  the  reconcila- 
tion  package. 

The  membership  did  not  really  un- 
derstand the  issue  at  that  time.  We 
had  no  opportunity  to  explain  it.  For 
that  reason.  I  did  not  call  for  a  vote. 

However,  the  situation  is  that  the 
House-Senate  conference  named  by 
the  House  Members,  named  by  this 
body,  did  reach  accommodation,  did 
agree  on  a  conference  which  was  never 
acted  upon.  The  Senate  put  their  ver- 
sion of  that  package  into  the  reconcili- 
ation resolution,  and  the  attempt  of 
the  House  Committee  on  Education 
and  Labor  to  do  likewise  was  turned 
down  by  the  Panetta  amendment.  It 
was  for  that  reason  I  objected  at  that 
time. 

In  my  opinion,  the  present  effort  to 
balance  the  budget  principally  by  cut- 
ting out  vital  domestic  programs  is 
counterproductive.  I  think  it  is  the 
wrong  way  to  go.  I  think  a  budget  is  a 
matter  of  spending  as  well  as  revenues, 
and  to  cut  education,  employment, 
and  training  is  counterproductive  and 
is  not  the  way  it  should  go.  We  should 
stop  and  look  at  the  merit  of  programs 
and  do  on  a  piece-by-piece  basis  based 
upon  merit.  For  that  reason,  I  acted  as 
I  did. 


This  agricultural  legislation  should 
be  soundly  defeated  in  the  conference 
report. 


DEFEAT  AGRICULTURAL 
LEGISLATION 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MARLENEE.  Mr.  Speaker,  shall 
we  call  it  am  agricultural  bill?  Shall  we 
call  it  the  Kansas  Plan?  Shall  we  call 
it  a  consumer  bill?  Shall  we  call  it  a 
foreign  giveaway?  Shall  we  call  it  uni- 
lateral disarmament?  Shall  we  call  it 
George  Bush's  give  to  agricultural? 

No,  I  think  we  should  call  it  the 
greatest  disaster  ever  written,  collec- 
tively put  together  by  a  trade  repre- 
sentative posing  as  a  Secretary  of  Ag- 
riculture. The  Secretary  of  Agricul- 
ture Clayton  Yeutter  got  it  all  wrong. 
Producers  said  a  bushel  of  wheat  for  a 
barrel  of  oil,  not  a  bushel  of  oil  for  a 
gallon  of  gasoline. 


SHAME  ON  THE  PRESIDENT 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
the  sorry  spectacle  of  Richard  Darman 
this  morning  on  television  trying  to 
defend  taxing  the  middle  class  by 
saying  that  a  gas  tax  is  good,  but 
changing  the  rate  so  that  the  wealthy 
get  taxed  is  bad,  is  absolutely  unbe- 
lievable. If  anybody  in  America  needs 
any  more  proof,  all  they  need  to  do  is 
to  see  Mr.  Darman,  together  with 
what  happened  on  Sunday  when  the 
Vice  President  of  the  United  States 
said,  on  television,  in  front  of  the 
American  public  in  response  to  a  ques- 
tion as  to  whether  or  not  the  Presi- 
dent was  opposed  to  taxing  the 
wealthy  by  raising  rates,  the  answer 
was,  "Yes,  he  is." 

It  is  right  there,  folks,  for  all  the 
world  to  see.  What  a  sorry  display  of 
nonleadership.  For  10  years,  the 
decade  of  the  1980's  was  the  decade  of 
the  wealthy  getting  wealthier  and  the 
middle  class  getting  squeezed,  and  now 
when  the  Democrats  want  to  do  some- 
thing about  it,  the  Republicans  cannot 
come  up  with  a  plan,  the  President  de- 
fends the  wealthy  not  being  taxed, 
and  all  of  the  puppets,  the  ones  not 
elected  by  this  country,  say  it  is  not 
fair  to  tax  the  wealthy  without  taxing 
the  middle  class,  and  then  come  here 
and  attack  Members  because  we  want 
to  do  something  like  freezing  indexing 
for  1  year,  which  costs  $1.25  a  person 
for  85  percent  of  the  taxpayers  in  this 
country. 

What  a  sorry  spectacle.  Shame  on 
the  Presidency. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


ON  TITLE  X  ALLOW  AMEND- 
MENT FOR  PARENTAL  NOTIFI- 
CATION 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  SMITH  of  New  Jersey.  Mr  Speak- 
er, surprise,  surprise.  With  about  a  week 
to  10  days  left  in  the  session  I  have 
just  learned  that  the  gentleman  from 
California  [Mr.  Waxman]  may  bring 
up  a  4-year  reauthorization  of  the  title 
X  Domestic  Family  Planning  Program, 
perhaps  as  early  as  Monday,  under 
suspension  of  the  rules.  Mr.  Speaker, 
consideration  of  this  controversial  pro- 
gram under  suspension  thereby  pre- 
cluding amendments  to  title  X  is  abso- 
lutely unfair  and  does  a  grave  disserv- 
ice to  every  Member  of  this  Chamber. 

Mr.  Speaker,  on  September  26,  the 
Senate  voted  to  approve  parental  noti- 
fication  on   the  companion   bill.   We 


can— and  we  should — do  no  less.  Vari- 
ous polls  show  that  over  80  percent  of 
the  American  public  support  parental 
notification  in  cases  of  abortion  for 
teenagers. 

As  a  matter  of  fact  a  CBS-NY  Times 
poll  found  that  83  percent  of  Ameri- 
cans support  a  law  requiring  "that  at 
least  one  parent  be  told  before  a  girl 
under  18  could  have  an  abortion." 

It  is  no  secret,  Mr.  Speaker,  that  re- 
cipients of  title  X,  including  planned 
parenthood,  perform  counsel  and  refer 
for  abortions  for  minors,  without  pa- 
rental knowledge. 

The  number  of  abortions  performed 
by  planned  parenthood  is  absolutely 
shocking  and  staggering.  In  1  year 
alone,  1988,  planned  parenthood  per- 
formed over  111,000  abortions,  and  re- 
ferred young  girls  and  women  for  an- 
other 100,000  abortions.  Again,  with 
no  provision  whatsoever  for  even  pa- 
rental notification. 

Mr.  Speaker,  at  a  bare  minimum, 
parents  of  minors  should  be  aware 
that  planned  parenthood  personnel 
and  others  are  intending  to  do  an 
abortion  on  their  minor  daughters. 

Mr.  Speaker,  if  H.R.  5693  is  defeated 
on  Monday,  It  will  be  because  the  bill's 
sponsors  refused  Members  the  right  to 
amend  it  so  as  to  include  Senator  Arm- 
strong's parental  notification  amend- 
ment. 


D  1010 


WHY  RAISE  TAXES  FOR  ISRAEL 
GIVEAWAY? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  any 
Congress  that  will  raise  more  taxes  on 
the  back  of  the  American  people,  then 
give  it  away  to  foreign  countries  does 
not  deserve  a  pay  raise.  It  is  time  to 
tell  it  like  it  is. 

Israel  is  already  getting  $3  billion 
from  the  American  taxpayers,  but 
that  is  not  enough.  Hidden  in  this 
budget  is  another  $15  million  for  new 
ports  in  Israel,  $180  million  for  oil,  $42 
million  for  missiles,  $700  million  for 
weapons,  and  to  boot,  Israel  is  to  get 
all  of  their  cash  in  the  first  30  days 
which  means  we  have  to  go  out  and 
borrow  it,  while  we  are  raising  taxes 
on  mom  and  dad,  to  give  it  to  Israel, 
who  will  reinvest  it  and  make  another 
$60  million  out  of  our  taxpayers  ac- 
counts. 

Now,  I  am  going  to  be  called  anti-Se- 
mitic and  everything,  but  enough  is 
enough.  Any  Congress  that  will  raise 
taxes  on  mom  and  dad  and  allow  this 
does  not  deserve  a  pay  raise.  We  were 
not  elected  to  the  British  Parliament 
and  Israel  Knesset.  We  are  elected  to 
the  Congress. 


INTRODUCTION  OF  LEGISLA- 
TION LIMITING  REIMBURSE- 
MENT BY  THRIFT  REGULA- 
TORS TO  LARGE  DEPOSITORS 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  REGULA.  Mr.  Speaker,  a  recent 
report  profiling  the  Nation's  largest 
savings  and  loan  failures  indicates 
that  nearly  20  percent  of  the  deposits 
at  defunct  thrifts  now  being  reim- 
bursed by  taxpayer  dollars  are  over 
the  federally  insured  amount  of 
$100,000  at  year  end  of  1989.  In  fact, 
at  seven  of  the  surveyed  thrifts  the  av- 
erage jumbo  account,  which  is  receiv- 
ing full  reimbursement,  contained 
more  than  $1  million. 

These  numbers  refute  the  belief 
that  taxpayers  are  bailing  out  small 
savers. 

It  is  not  just  the  small  savers  who 
are  being  rescued.  Instead  it  is  often 
the  very  wealthy  whose  brokers  were 
pumping  dollars  into  thrifts  that  had 
previously  financed  their  risky  invest- 
ments. 

It  is  not  the  Intent  of  Congress  to 
cover  the  losses  of  wealthy  speculators 
in  high  risk  investments  and  we  must 
not  let  tax  dollars  be  used  in  such  a 
manner. 

Please  join  me  in  supporting  legisla- 
tion I  am  introducing  today  which  will 
prevent  thrift  regulators  from  reim- 
bursing large  depositors  above  the 
$100,000  figure,  per  account,  except  in 
those  situations  where  to  do  so  is  the 
lowest  cost  method  of  meeting  the 
Government's  obligations  in  liquidat- 
ing or  selling  the  thrift. 


SENATE  BUDGET  PROPOSAL 
BACK  TO  BUSINESS  AS  USUAL 

(Mr.  POSHARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  POSHARD.  Mr.  Speaker,  my 
State  of  Illinois  is  the  fifth  largest 
State  in  the  Nation.  Think  of  all  the 
things  the  fifth  largest  State  in  the 
Nation  must  provide:  Education,  trans- 
portation, conservation,  welfsj-e,  ev- 
erything, the  fifth  largest  State  in  the 
Nation. 

The  budget  of  the  State  of  Illinois 
this  year  is  slightly  in  excess  of  $20 
billion.  The  Federal  deficit  this  year 
will  require  us  to  approach  $200  billion 
in  interest  on  our  national  debt. 

Mr.  Speaker,  we  could  run  10  States 
the  size  of  the  fifth  largest  State  in 
this  Nation  on  just  the  interest  we  are 
paying  on  our  national  debt.  That  is 
criminal.  That  has  to  be  stopped.  It  is 
time  for  deficit  reduction,  and  the  best 
option  anywhere  is  the  plan  proposed 
by  my  colleague,  the  gentleman  from 
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Illinois     [Mr.     Rostsnkowski]     and 
passed  by  this  House  2  nights  ago. 

Please,  I  say  to  the  President  and 
the  Senate,  do  not  compromise  this 
package.  It  is  the  fairest  package  for 
every  single  American. 


right  places,  and  I  believe  this  House 
has  taken  the  right  step  in  doing  that. 
I  hope  the  other  body  will  follow 
through. 


HIGHER  TAXES  WOULD  RAISE 
INTEREST  RATES,  GUARANTEE 
RECESSION 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  at 
this  time  of  economic  anguish  here  in 
the  United  States,  on  the  verge  of  a  re- 
cession, the  worst  thing  we  can  do  is 
raise  taxes.  Your  reconciliation  pack- 
age includes  $93.6  billion  in  tax  in- 
creases that  will  shrink  credit,  raise  in- 
terest rates,  and  guarantee  recession. 

With  layoffs  occurring  everywhere 
in  the  United  States,  you  would  think 
this  sacrifice  asked  of  the  American 
people  would  be  supported  by  a  de- 
crease in  the  size  of  the  Federal  Gov- 
ernment. With  our  troops  in  the  field, 
the  only  cuts  in  the  Democrat  package 
are  in  defense.  The  rest  of  the  Govern- 
ment continues  to  grow. 

This  is  obviously  the  opposite  of 
what  the  American  voter  wants.  I 
hope  the  voters  recognize  this  before 
the  election  and  before  the  depths  of 
the  recession  created  by  this  package. 


THE  RIGHT  THING  TO  DO  ON 
THE  BUDGET 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HUTTO.  Mr.  Speaker,  there  is 
much  frustration  throughout  America 
and  there  is  much  frustration  here  in 
the  Congress.  We  must  get  a  budget. 
We  started  the  process  night  before 
last,  I  think,  with  a  good  budget  reso- 
lution. 

When  many  of  us  voted  against  the 
resolution  a  week  or  so  £igo,  and  it 
went  down  overwhelmingly  with  votes 
on  both  sides  of  the  aisle,  two  of  the 
major  points  for  voting  against  it  were 
the  hard  hits  on  Medicare  and  our 
senior  citizens,  and  also  the  onerous  10 
cents  a  gallon  on  gasoline.  We  correct- 
ed that  in  the  budget  resolution  which 
passed  this  House  of  Representatives 
night  before  last. 

It  appears  that  the  other  body  does 
not  want  to  do  anything  about  the 
bubble  and  taxing  the  higher  income 
and  wealthier  Americans. 

I  think  most  people  feel  that  it  is 
the  right  thing  to  do,  to  have  an  equi- 
table distribution  of  this  burden;  so  I 
hope  that  before  we  go  home,  that  we 
will  have  done  the  right  thing  for  all 
our  constituents  and  place  this  burden 
where  it  belongs.  None  of  us  likes 
taxes,  but  we  need  to  place  it  in  the 


HOUSE  REPUBLICANS  SHOULD 
STAND  TALL 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HEFLEY.  Mr.  Speaker,  there  is 
a  lot  of  finger  pointing  that  goes  on 
around  here  about  who  wants  more 
taxes.  Let  us  look  at  reality  for  just  a 
moment. 

Article  I,  section  7,  clause  1  of  the 
Constitution  states  "All  bills  for  rais- 
ing revenue  shall  originate  in  the 
House  of  Representatives,"  the  same 
body  controlled  by  the  Democratic 
Party  for  the  past  36  years. 

When  the  President  called  for  a 
budget  summit  this  year,  it  was  the 
Democratic  leadership  that  demanded 
additional  taxes  be  considered  as  a 
condition  of  their  participation; 

Chairman  of  the  House  Ways  and 
Means  Committee.  Dan  Rostenkow- 
SKi.  has  stated  that  raising  income  and 
excise  taxes  was  the  best  solution  he 
could  find  to  balancing  the  budget; 

Senator  Hollings,  chairman  of  the 
Senate  Commerce  Committee,  has 
called  for  instituting  a  5-percent  value 
added  tax  as  a  means  of  balancing  the 
budget  and  getting  our  economy  back 
on  the  right  track;  and 

Tom  Foley,  Speaker  of  the  House, 
and  George  Mitchell,  majority  leader 
of  the  Senate,  have  repeatedly  and 
strongly  endorsed  raising  taxes. 

Apparently,  congressional  leadership 
has  an  obsession  with  increasing  taxes. 
When  they  speak  of  tightening  belts, 
making  the  tough  choices,  and  show- 
ing political  courage,  they  are  not  talk- 
ing about  cutting  spending,  they  are 
talking  about  raising  taxes.  We  need 
to  remind  them  that  it  does  not  take 
courage  to  spend  someone  else's 
money. 

Earlier  this  summer,  I  cosponsored 
the  Armey  no  new  taxes  resolution 
that  was  overwhelmingly  adopted  by 
my  Republican  colleagues.  In  that  res- 
olution, we  promised  to  oppose  any 
tax  increase,  regardless  of  what  form 
it  took  and  regardless  of  how  many 
concessions  we  received  in  return.  I 
intend  to  keep  that  promise,  and  I  call 
on  the  rest  of  my  colleagues  to  do  the 
same. 


THE  CIVIL  RIGHTS  BILL  AND 
QUOTAS 

(Mr.  WASHINGTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  WASHINGTON.  Mr.  Speaker, 
this  morning  the  President  has  the 
civil   rights   bill   on   his  desk.   Under 


American  law,  there  is  a  universal 
standard.  Whomever  claims  something 
to  be  true  must  prove  that  thing  to  be 
true,  not  claim  it,  prove  it.  If  the  civil 
rights  bill  is  a  quota  bill,  then  why  do 
not  those  who  claim  it  is  a  quota  bill 
prove  that  it  is  a  quota  bill  and  stop 
hiding  behind  that? 

If  there  is  a  veto  of  this  bill,  I  think 
the  President,  Mr.  Speaker,  should 
send  a  clear  message  to  the  American 
people.  It  would  only  take  three  or 
four  sentences  to  explain  how  and 
under  what  circumstances  this  won- 
derful bill  is  a  quota  bill.  In  plain  Eng- 
lish, they  ought  to  be  able  to  prove  it. 

Mr.  Thornburgh  and  Mr.  Gray  have 
between  them,  Mr.  Speaker,  61  years 
of  experience  in  practicing  law.  Surely 
they  can  come  up  with  more  than  con- 
clusions that  this  is  a  quota  bill. 
Surely  they  can  come  up  with  three  or 
four  sentences.  Mr.  Speaker. 

They  are  giving  the  President  bad 
legal  advice.  There  is  no  in  between. 
There  is  no  crying  wolf. 

The  President  has  said.  Mr.  Speaker, 
that  we  should  read  his  lips.  He  said 
he  wants  to  sign  a  civil  rights  bill. 
There  is  only  one  man  in  the  mirror. 
Mr.  Speaker.  His  mouth  moves  so  fast 
I  cannot  hear  him,  but  I  can  see  what 
he  does,  and  what  his  actions  do  say 
that  he  does  not  want  a  civil  rights 
bill,  and  what  he  does  speaks  so 
loudly,  Mr.  Speaker,  I  cannot  hear 
what  he  says. 


misleads  us.  He  ought  to  check  into 
who  gives  him  the  facts  that  he  repre- 
sents to  us. 


CORRECTING  THE  SYNAR 
AMENDMENT  ON  GRAZING 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarlts. ) 

Mr.  RHODES.  Mr.  Speaker,  I  hope 
the  Chair  and  the  House  do  not  mind 
if  I  change  the  subject  for  at  least  a 
brief  moment. 

On  Monday  the  House  considered 
the  Synar  amendment  which  affected 
grazing  fees  charged  to  graze  cattle  on 
BLM  lands.  I  think  many  Members  of 
this  House  based  their  vote  on  repre- 
sentations of  fact  that  were  inaccu- 
rate. Among  the  things  that  the  gen- 
tleman from  Oklahoma  [Mr.  Synar] 
used  to  press  his  argument  were  fig- 
ures relating  to  grazing  fees  charged 
by  States  to  allow  grazing  on  State- 
owned  lands,  and  among  the  States 
the  gentleman  quoted  was  the  State  of 
Arizona,  where  he  said  the  State  of 
Arizona  charges  $5.99  per  animal  unit 
month  to  graze  on  State  lands. 

Mr.  Speaker.  I  am  today  inserting  in 
the  Record  a  letter  from  the  commis- 
sioner of  the  Arizona  State  Land  De- 
partment which  states  that  in  fact  in 
1990  the  fee  charged  is  $1.39  per 
animal  unit  month,  and  the  highest 
fee  ever  charged  since  1950  was  $1.43. 

I  do  not  think  the  gentleman  from 
Oklahoma    [Mr.    Synar]    deliberately 


INTRODUCTION  TO  DISAPPROVE 
ARMS  SALE  TO  SAUDI  ARABIA 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  OBEY.  Mr.  Speaker,  I  take  this 
time  to  simply  notify  the  House  that 
the  gentleman  from  California  [Mr. 
Levine]  and  I  are  today  introducing 
legislation  which  would  disapprove  the 
administration's  arms  sale  for  Saudi 
Arabia,  or  at  least  significant  portions 
of  it. 

I  think  there  are  two  problems  with 
the  administration's  sale.  No.  1,  the 
way  it  is  designed,  it  will  unquestion- 
ably fuel  the  arms  race  in  the  Middle 
East  to  an  unprecedented  degree. 

Second,  the  administration,  frankly, 
does  not  have  a  clue  as  to  what  its 
long-term  plans  are  for  dealing  with 
the  escalation  of  military  weaponry  in 
the  Middle  East.  They  have  no  idea  of 
what  the  pressures  are  going  to  be  on 
the  foreign  aid  bill  for  additional  in- 
creases in  spending  over  the  next  5 
years  because  of  that  sale.  Under 
those  circumstances,  I  think  it  ought 
to  be  scaled  back. 

The  focus  of  the  items  which  we  will 
try  to  disapprove  will  be  on  the  items 
that  have  nothing  whatsoever  to  do 
with  the  Desert  Shield  operation, 
weapons  which  will  not  even  be  deliv- 
ered for  a  significant  period  of  time 
after  next  year. 
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Mr.  Speaker.  I  would  urge  Members 
to  take  a  look  at  it  and  affix  their  sig- 
natures as  cosponsors  if  they  so  desire. 
We  have  a  very  short  period  of  time  in 
which  to  try  to  disapprove  that  sale. 


WHO  IN  AMERICA  WILL  BE 
FORCED  TO  CUT  SPENDING? 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
want  to  take  just  a  moment  this  morn- 
ing to  show  you  two  houses  in  Amer- 
ica; one  is  the  house  of  the  typical 
American  family  of  four  and  the  other 
is  the  House  of  Representatives. 

The  budget  debates  in  this  town 
going  on  at  this  time  can  be  boiled 
down  to  one  basic  question:  Who  in 
America  will  be  forced  to  cut  spend- 
ing? The  American  family  of  four  or 
the  House  of  Representatives? 

The  fact  is  that  earlier  this  week 
Congress  decided  that  we  needed  to 
cut  the  spendable  income  of  the  Amer- 
ican family  of  four  by  $639  a  year  so 
that  the  Congress  of  the  United  States 
could  continue  spending.  How  much? 


At  least  $132  billion  in  domestic  discre- 
tionary spending. 

What  is  that?  That  is  the  money 
where  we  parcel  out  the  money  we 
want  for  special  projects  in  our  dis- 
tricts. 

We  are  going  to  have  an  election 
very  soon.  In  that  election  I  hope  the 
American  people  decide  it  is  time  that 
this  House,  the  House  of  Representa- 
tives, quit  its  drunken  spending  spree 
so  that  the  American  family  can  have 
income  to  spend  on  itself. 


HOW  MUCH  BELT  TIGHTENING 
WILL  THERE  BE? 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GIBBONS.  Mr.  Speaker,  I  would 
like  to  engage  the  gentleman  who  just 
spoke  on  that  question. 

Yes,  these  are  big  figures.  Yes,  all  of 
this  is  about  belt-tightening.  In  order 
to  ensure  a  $500  billion  deficit  reduc- 
tion in  the  next  5  years,  all  of  us  are 
going  to  have  to  tighten  our  belts. 

He  brought  out  the  average  Ameri- 
can family  of  4.  Well,  the  average 
American  family  of  4  will  have  to 
tighten  its  belt  too.  But  it  will  only  be 
by  eight-tenths  of  1  percent;  eight- 
tenths  of  1  percent  of  their  take-home 
income  after  taxes. 

You  know,  these  are  not  scary  fig- 
ures. The  lowest  one-fifth  of  all  of  our 
people  will  do  no  belt-tightening.  The 
top  1  percent  who  have  $428,000  of 
taxable  income,  take-home  income 
after  taxes,  will  have  to  tighten  their 
belts  by  2.4  percent. 

Mr.  Speaker,  I  hope  the  American 
people  will  realize  that  all  belt-tight- 
ening by  everybody  in  our  society  will 
only  be  nine-tenths  of  1  percent  or  less 
than  1  cent  per  dollar. 


WAIVING  CERTAIN  ENROLL- 
MENT REQUIREMENTS  WITH 
RESPECT  TO  ANY  RECONCILIA- 
TION BILL  OR  CONTINUING 
RESOLUTION  FOR  THE  RE- 
MAINDER OF  THE  lOlST  CON- 
GRESS 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  joint 
resolution  (H.J.  Res.  676)  waiving  cer- 
tain enrollment  requirements  with  re- 
spect to  any  reconciliation  bill  or  con- 
tinuing resolution  for  the  remainder 
of  the  lOlst  Congress. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume].  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution 
as  follows: 


H.J.  Res.  676 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  I.  HAND  ENROLLMENT  AITTHORIZATION. 

(a)  Waiver  or  Certain  Laws  With  Re- 
spect TO  Printinc  ok  Enrolled  Bill  or 
Joint  Resolution.— The  provisions  of  sec- 
tions 106  and  107  of  title  1,  United  SUtes 
Code,  are  waived  with  respect  to  the  print- 
ing (on  parchment  or  otherwise)  of  the  en- 
rollment of  any  reconciliation  bill  or  con- 
tinuing resolution  of  the  One  Hundred  First 
Congress  hereafter  to  be  presented  to  the 
President. 

(b)  CERTinCATION       BY       COMMITTEE       ON 

House  Administration.— The  enrollment  of 
the  bill  or  joint  resolution  shall  be  in  such 
form  as  the  Committee  on  House  Adminis- 
tration of  the  House  of  Representatives  cer- 
tifies to  be  a  true  enrollment. 

sec.  1.  St'BSEqUENT  PREPARATION  AND  CERTIFI- 
CATION  OF  PRINTED  ENROLLMENT. 

(a)  Preparation- 
CD  In  GENERAL.— If  a  reconciliation  bill  or 

continuing  resolution  is  presented  to  the 
President  in  the  form  of  a  hand  enrollment 
pursuant  to  the  authority  of  section  1  of 
this  resolution,  then  upon  the  enactment  of 
that  bill  or  joint  resolution  the  Clerk  of  the 
House  of  Representatives  shall  prepare  a 
printed  enrollment  of  the  bill  or  joint  reso- 
lution as  in  the  case  of  a  bill  or  joint  resolu- 
tion to  which  sections  106  and  107  of  title  1, 
United  States  Code,  apply. 

(2)  Limited  stylistic  corrections.— A 
printed  enrollment  prepared  pursuant  to 
paragraph  (1)  may.  in  order  to  conform  to 
customary  style  of  printed  laws,  include  cor- 
rections in  spelling,  punctuation,  indenta- 
tion, type  face,  and  type  size  and  other  nec- 
essary stylistic  corrections  to  the  hand  en- 
rollment. The  printed  enrollment  shall  in- 
clude notations  (in  the  margins  or  as  other- 
wise appropriate)  of  all  such  corrections. 

(b)  Transmittal  to  President.— A  printed 
enrollment  prepared  pursuant  to  subsection 
(a)  shall  be  signed  by  the  presiding  officer 
of  each  House  of  Congress  as  a  correct 
printing  of  the  hand  enrollment  and  shall 
be  transmitted  to  the  President. 

<c)  Certification  by  President;  Legal 
Effect.- Upon  certification  by  the  Presi- 
dent that  such  printed  enrollment  is  a  cor- 
rect printing  of  the  hand  enrollment,  such 
printed  enrollment  shall  be  considered  for 
all  purposes  as  the  original  enrollment  of 
the  bill  or  joint  resolution  and  as  valid  evi- 
dence of  its  enactment. 

(d)  Archives.— Such  printed  enrollment 
certified  by  the  President  under  subsection 
(c)  shall  be  transmitted  to  the  Archivist  of 
the  United  States,  who  shall  preserve  it 
with  the  hand  enrollment.  In  preparing  the 
bill  or  joint  resolution  for  publication  in  slip 
form  and  in  the  United  States  Statutes  at 
Large  pursuant  to  section  112  of  title  1, 
United  States  Code,  the  Archivist  of  the 
United  States  shall  use  the  printed  enroll- 
ment certified  by  the  President  under  sub- 
section (c)  in  lieu  of  the  hand  enrollment. 

(e)  Hand  Enrollment  Defined.— As  used 
in  this  section,  the  term  "hand  enrollment" 
means  the  enrollment,  as  authorized  by  sec- 
tion 1,  of  a  bill  or  joint  resolution  for  pre- 
sentment to  the  President  in  a  form  other 
than  the  printed  form  required  by  sections 
106  and  107  of  title  1,  United  States  Code. 

(f)  Reconciliation  Bill  Defined— As 
used  in  this  section,  the  term  "reconciliation 
bill"  means  a  bill  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  concurrent 
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resolution  on  the  budget  for  fiscal  year 
1991. 

(g)  COHTiNOiKC  Resolotion  Defiiikd.— As 
used  in  this  section,  the  term  "continuing 
resolution"  means  a  joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1991. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


DEMOCRATS— THE  PARTY  OF 
TAXES 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  Delay.  Mr.  Speaker,  the  time 
for  Democrat  rhetoric  is  over.  This 
week  in  Omaha.  NE,  the  President 
said,  and  I  quote: 

We  are  fighting  against  the  majorities, 
the  liberal  majorities  that  control  Iwth 
Houses.  We  are  fighting  the  entrenched  tax- 
and-spend  philosophy  on  Capitol  Hill. 

He  was  talking  about  the  Democrats 
who  control  Congress.  This  week  it 
was  the  Democrats  who  passed  a  huge 
tax  bill  on  the  working  men  and 
women  of  America. 

This  week  the  Democrats  in  Con- 
gress had  a  choice  to  either  cut  spend- 
ing or  raise  your  taxes:  they  chose  to 
raise  your  taxes.  This  week  the  Demo- 
crats in  Congress  had  a  choice  to 
either  cut  spending  or  cut  Medicare; 
they  chose  to  cut  Medicare. 

Let  there  be  no  mistake  or  confu- 
sion, the  Democrats  have  always  been 
the  party  of  raising  taxes.  They 
always  have  been  and  always  will  be. 
Raising  taxes  was  their  goal  from  the 
beginning  of  the  budget  summit.  Now 
they  have  gotten  outright  blatant  and 
greedy  in  their  desire  to  see  Washing- 
ton fattened,  with  the  hard  earned 
wages  of  all  honest,  working  Ameri- 
cans. 

We  on  the  Republican  side  of  the 
aisle  take  heart  in  our  President  who 
declared  his  intention  of  vetoing  the 
Democrats  tax  and  spend  budget  pack- 
age. 

Mr.  Speaker,  it  is  time  that  politi- 
cians in  Washington  get  their  hand 
out  of  the  pockets  of  middle  America. 
And  let  us  stress  again  for  the  record 
that  it  was  the  Democrats  who  passed 
the  tax  budget  with  228  votes.  It  was 
the  Republicans  by  a  vote  of  164  who 
were  against  a  tax  bill.  Let  us  be 
honest  about  which  party  is  the  party 
of  taxes— the  Democrats. 


THE  TAX  PACKAGE  WAS  A  TAX 
AND  CUT  SPENDING  PACKAGE 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  JACOBS.  Mr.  Speaker,  the 
budget  package  that  passed  was  not  a 
tax  and  spend  package,  it  was  a  tax 


and  cut  spending  package.  Three- 
fourths  of  it  cut  spending  and  one- 
fourth  taxes. 

Mr.  Speaker,  this  is  the  education 
administration.  At  least  I  have  learned 
something.  I  pored  over  the  Constitu- 
tion and  I  cannot  find  that  passage 
that  says  when  there  is  a  budget 
crunch  you  lay  off  nonessential  per- 
sonnel. That  raises  the  question  if 
they  are  nonessential  what  were  they 
doing  on  the  payroll  in  the  first  place? 

One  of  the  things  the  President 
found  to  be  unessential  was  for  the 
tourists  to  use  the  rest  rooms  a  couple 
of  weekends  ago.  I  guess  that  is  all 
right.  That  is  a  value  judgment. 

But  could  this  possibly  come  from 
the  same  group  who  thinks  that  a 
toilet  seat  is  worth  $660? 

Now  weigh  that  and  give  it  a  little 
bit  of  thought.  But  when  you  come 
right  up  to  it,  closing  down  the  Gov- 
ernment, the  bills  are  not  due  until 
the  end  of  the  month.  It  is  not  payday 
Tuesday.  It  is  a  Presidential  weapon, 
not  a  Presidential  duty. 


THE  BUDGET  PACKAGE  IN- 
CREASES TAXES  OF  MIDDLE 
INCOME  FAMILIES 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SAXTON.  Mr.  Speaker,  the  day 
before  yesterday  when  this  tax  bill 
was  passed,  I  stood  at  the  podium  and 
made  the  point  that  this  is  in  fact  a 
tax  on  the  middle  class.  A  working 
family  with  2  children,  this  plan  will 
cost  $450  per  year  just  in  the  increase 
in  the  income  tax. 

But  you  do  not  have  to  just  believe 
me,  listen  to  what  the  National  Tax- 
payers Union  had  to  say  just  this 
morning. 

The  tax  increase  aimed  at  middle  class 
taxpayers  in  the  Democratic  alternative 
would  be  caused  by  a  one-year  delay  of  the 
annual  inflation  adjustment  of  the  personal 
exemption  and  the  tax  rate  bracket 
amounts.  It  would  cut  the  1991  personal  ex- 
emption from  $2,200  to  $2,050.  the  28  per- 
cent tax  rate  bracket  would  begin  at  $32,450 
of  taxable  income,  instead  of  the  $34,250  re- 
quired under  current  law.  Millions  more 
middle  class  taxpayers  would  find  them- 
selves in  the  28  percent  tax  rate  bracket. 

That  is  not  fair.  Mr.  Speaker. 


FIGHTING  FURLOUGHS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
time  is  running  out.  Another  deadline 
is  fast  approaching.  Come  Saturday 
morning  the  Government  might  be 
shut  down  again.  I  am  prepared  to 
state  right  here  that  I  will  support  the 
conference  report  that  will  emerge  in 
the  next  2  days.  The  reason  is  that  our 


Government  is  in  crisis.  And  I  hope 
that  everybody  bites  the  bullet. 

It  is  not  going  to  be  to  all  our  liking, 
but  the  time  has  come  to  seriously 
stop  some  of  this  partisanship  and 
think  about  the  country.  It  is  impor- 
tant too  that  President  Bush  be  en- 
gaged in  these  negotiations. 

Why  is  it  so  easy  for  him  to  negoti- 
ate with  Gorbachev  and  not  with  the 
leaders  of  the  Congress? 

We  have  to  deal  with  domestic 
budget  issues.  It  is  critical. 

In  my  State  of  New  Mexico,  23.000 
Federal  employees  will  be  furloughed 
if  we  do  not  reach  agreement.  Count- 
less others  will  lose  their  jobs. 

Let  us  stop  this  partisanship,  let  us 
deal  with  the  deficit,  let  lis  bite  the 
bullet  and  most  importantly,  let's  go 
home. 


THE  NEED  FOR  TAX  INCREASES 
IS  PERCEIVED  DIFFERENTLY 
IN  VARIOUS  PARTS  OF  THE 
COUNTRY 

(Mr.  THOMAS  of  Wyoming  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  we  have  been  embroiled  in  a 
budget  controversy  here  for  a  very 
long  time,  too  long.  This  decision 
should  have  been  made  last  spring. 

I  rise  to  share  the  response  that  I 
have  had  overwhelmingly  from  the 
people  of  Wyoming  whom  I  am  proud 
to  represent. 

The  people  of  Wyoming  want  less 
government,  not  more.  They  want  a 
budget  program  that  controls  the 
growth  in  government,  not  to  guaran- 
tee growth  by  added  taxes. 

The  need  for  massive  tax  increases  is 
perceived  differently  in  different  parts 
of  the  country,  particularly  here 
within  the  beltway. 

There  are  four  groups  that  influence 
our  thinking  the  most,  it  seems  to  me. 
One  is  agencies  who  do  not  believe 
they  can  possibly  live  another  moment 
without  a  10-percent  increase  each 
year. 

Second,  other  groups  have  come  to 
town  specifically  for  the  reason  of 
raising  the  budget.  They  are  the  ones 
we  see  here  within  the  beltway. 

Third  is  the  media  which  is  offended 
by  any  sort  of  change  in  new  building 
programs. 

Finally,  Members  of  this  Congress 
who  perceive  that  their  political  influ- 
ence is  improved  by  growing  programs 
and  increasing  the  size  of  government. 

D  1030 

Mr.  Speaker,  we  need  less  govern- 
ment, not  more.  We  need  to  control 
growth,  not  increase  taxes. 
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(Mr.  BATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BATES.  Mr.  Speaker.  Thomas 
Wolfe  wrote,  "You  can't  go  home 
again."  I  hope  that  is  not  the  case  for 
this  House  of  Representatives. 

I  urge  the  budget  conferees  to  sup- 
port the  Democratic  plan  put  forth  to 
them  which  does  not  cut  Medicare  and 
which  taxes  the  rich.  I  urge  the  Presi- 
dent to  stop  flip-flopping  on  his  posi- 
tion, and  I  say,  "Let's  go  home." 

Mr.  Speaker,  if  we  do  not  do  those 
things,  I  am  afraid  we  are  in  for  a 
long,  cold  winter. 


BUDGET  PROCESS  REFORM  ACT 
WILL  MAKE  AMERICANS 

PROUD     OF     CONGRESS     ONCE 
AGAIN 

(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COX.  Mr.  Speaker,  it  is  today, 
October  18,  half  a  month  into  our  new 
fiscal  year,  and  we  still  have  not  com- 
pleted our  budget  process.  The  law  re- 
quires that  we  have  our  budget  here 
on  the  floor  by  April  15.  It  requires 
that  our  13  appropriations  bills  and 
our  reconciliation  process  be  finished 
by  the  end  of  June. 

Mr.  Speaker,  the  reason  we  are  in 
this  budget  mess  is  that  the  Congress 
is  breaking  the  law.  As  a  Republican, 
there  is  very  little  that  I  can  do  about 
this.  The  Speaker  of  the  House  and 
the  Democratic  majority  have  total 
control  over  what  comes  to  the  floor 
of  this  body,  so  what  can  we  do?  Can 
we  arrest  the  Speaker  and  the  chair- 
man of  our  Democratic  committees, 
put  them  in  jail  for  violating  the 
budget  law?  Can  we  appoint  an  inde- 
pendent counsel? 

Over  100  Members  of  the  House  of 
Representatives  have  a  better  idea.  We 
are  original  cosponsors  of  a  bill  that 
will  be  introduced  within  the  next  24 
hours,  the  Budget  Process  Reform  Act 
of  1990.  We  will  put  teeth  and  enforce- 
ment in  our  deadlines  and  in  our 
spending  limits.  We  will  put  an  end  to 
Government  shutdowns,  last-minute 
continuing  resolutions,  and  the  embar- 
rassing Keystone  Kops  handling  of 
our  Nation's  finances.  We  will  make 
the  American  people  proud  of  their 
Congress  once  again. 


THE  FIGHT  IS  ABOUT  FAIRNESS 

(Mr.  ESPY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ESPY.  Again,  Mr.  Speaker,  it 
looks  as  if  we  are  headed  for  a  Govern- 
ment shutdown.  Now  none  of  us  really 
wants  that  to  happen,  but  the  Ameri- 


can people  really  ought  to  understand 
that  this  is  a  5-year  package,  and  this 
debt  reduction  plan  takes  us  well  into 
the  year  1995. 

Moreover,  Mr.  Speaker,  they  ought 
to  understand  that  this  is  a  fundamen- 
tal clash  of  principles  between  the  two 
parties  over  how  people  will  be  treated 
over  that  period  of  time. 

Now  the  Democrats  do  not  want  a 
shutdown,  but  neither,  Mr.  Speaker, 
do  we  want  a  shutout,  shutout  of  the 
elderly,  of  the  middle-income  earners, 
under  a  regression  tax  plan  that  con- 
tinues to  favor  the  wealthy  who  have 
seen  their  taxes  drop  by  10  percent 
over  the  last  10  years  while  the  tax 
burden  on  almost  everyone  else  has  in- 
creased over  the  same  period  of  time 
by  28  percent. 

So,  Mr.  Speaker,  this  is  not  about 
handouts,  because  two-thirds  of  this 
Democratic  plan  comes  from  spending 
reductions,  but  it  is  about  handups.  It 
is  not  about  Government  shutdowns, 
but  it  is  about,  rather,  opening  doors 
for  the  shutouts.  This  fight  is  about 
fairness,  and  that  is  what  this  fight  is 
all  about. 


CHECK  YOUR  WALLET  AND 
COUNT  YOUR  SPOONS 

(Mr.  ROHRABACHER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  ROHRABACHER.  Brace  your- 
selves. America.  The  Democrats  are 
talking  about  tax  the  rich,  and,  when 
that  kind  of  rhetoric  is  heard  coming 
out  of  the  Democrats.  I  say  to  my  col- 
leagues, "It's  time  to  check  your  wallet 
and  count  your  spoons." 

Who  do  they  mean  by  the  rich? 
They  mean  anybody  who  earns  over 
$20,000  because  that  is  what  is  going 
to  be  paying  the  bill.  They  mean  the 
people  who  are  earning  30,  to  35,  to 
$40,000  because  those  people,  the 
middle  class,  are  going  to  be  paying 
the  largest  portion  of  the  $175  billion 
in  new  taxes  the  Democrats  are  trying 
to  foist  off  on  the  American  people. 

Mr.  Speaker,  it  is  time  to  control 
spending.  It  is  time  to  jump-start  our 
economy  and  have  some  new  wealth 
produced  in  our  country  because  we 
have  a  growing  economy,  not  to  tax 
our  country  and  tax  our  middle  class 
into  recession. 


WE  NEED  TO  TALK  ABOUT 
LITTLE  JESSICA 

(Mr.  SERRANO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SERRANO.  Mr.  Speaker,  yester- 
day I  had  the  unfortunate  task  of 
speaking  to  two  parents,  Mr.  and  Mrs. 
Guzman  in  my  district  to  tell  them 
their  little  daughter,  Jessica,  was  in 
my  prayers  and  in  the  prayers  of  all 
the  Members  of  the  House.  Today's 


newspaper  Indicates  that  Jessica  be- 
comes the  fourth  child  in  my  district 
found  dead  in  the  last  4  years,  but  we 
will  spend  the  rest  of  this  day  and  this 
week  talking  about  budget  deficits,  in- 
terest rates,  t>onds,  and  trickle  down 
economies,  and  we  will  not  talk  about 
Jessica.  We  will  not  have  the  courage 
to  reopen  the  budget  negotiation  and 
put  back  every  penny  we  took  out  of 
education  and  out  of  child  care  so  that 
children  like  Jessica  may  live. 

We  have  to  wake  up,  my  colleagues, 
with  all  due  respect.  This  is  the  real 
America.  This  is  the  forgotten  South 
Bronx.  These  are  the  poor  who  do  not 
have  an  opportunity  to  grow  up.  Let 
us  talk  about  deficits  after  we  talk 
about  the  memory  of  Jessica. 


DEMOCRATS  SHOULD  NOT  TALK 
ABOUT  FAIRNESS 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mr.  ARMEY.  Mr.  Speaker,  I  will 
have  to  say  for  this  Member,  who  gen- 
erally has  a  high  regard  for  and  appre- 
ciation of  the  quality  of  workmanship 
of  the  Members  on  both  sides  of  the 
aisle,  that  I  am  sick  and  tired  of  hear- 
ing the  Democrats  in  this  body  talk 
about  fairness.  Any  group  of  people 
that  use  their  majority  status  to  bla- 
tantly, callously,  and  maliciously  deny 
the  right  to  participate  to  the  minori- 
ty have  no  right  to  talk  about  fairness. 
It  is  a  sense  of  common  decency  that  is 
lacking  and  which  made  it  possible  for 
them  to  maliciously  manipulate  the 
rules  and  keep  a  no-tax  alternative  out 
of  consideration  on  this  floor  and 
away  from  the  view  and  the  analysis 
of  the  American  public  while  they 
rammed  through  a  proposal  that  al- 
lowed them  to  tax  all  Ainericans  more 
and  to  continue  the  spending  pro- 
grams that  help  them  retain  their  ma- 
jority. 

For  my  money,  Mr.  Speaker,  the 
next  time  a  Democrat  in  this  body 
talks  about  fairness,  Dick  Armey  is 
going  to  stop  listening. 


SACRIFICING  OUR  CHILDREN  TO 
PROTECT  MILITARY-INDUSTRI- 
AL COMPLEX 

(Mrs.  UNSOELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  UNSOELD.  Mr.  Si>eaker,  on 
October  16  a  New  York  Times  writer. 
William  A.  Niskans,  wrote  that  at  a 
meeting  with  some  war  hawks  recently 
he  was  told  that  "We  owe  Saddam 
Hussein  a  favor.  He  saved  us  from  the 
peace  dividend." 

Mr.  Speaker,  my  heart  cries  out  for 
the  soul  of  this  Nation.  Is  our  military- 
industrial  complex  so  greedy  for  tax- 
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payers'  dollars  that  we  are  willing  to 
sacrifice  our  brave  young  men  and 
women  shipped  to  the  Persian  Gulf  in 
order  to  protect  their  appropriations? 

Mr.   Speaker,   at   what   cost   is   the 
Nation  selling  its  children? 


BITE  THE  BULLET? 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  JAMES.  Mr.  Speaker.  $450  on  a 
family  of  two  increases  in  taxes;  you 
are  kidding,  and  then  the  plea  is  said: 
"Bite  the  bullet."  when  we  are  giving 
ourselves  a  15-percent  increase  on  our 
own  staff,  a  4  5-percent  increase  for 
our  own  staff. 

I  say,  "Are  you  kidding?  Do  you  real- 
ize we're  on  TV?" 

I  mean,  Mr.  Speaker,  people  do  see 
what  we  say  and  remember  some  of 
what  we  say.  and  it  is  quite  easy  to 
look  at  our  own  budget  and  find  that 
we  are  giving  ourselves  and  our  staffs 
more  money  for  that  purp>ose. 

Incredible?  Bite  the  bullet?  Fifteen- 
percent  increase  on  administrative 
staffs?  Bite  the  bullet?  That  is  uncon- 
scionable to  stand  up  here  and  suggest 
that  and  then  to  suggest  that  the  aver- 
age taxpayer  can  bite  the  bullet  and 
pay  more  taxes. 

Just  a  few  days  ago  it  was  submitted 
that  the  average  taxpayer  was  not 
paying  any  taxes,  and  that  is  admitted 
by  all.  There  is  a  tremendous  tax  in- 
crease on  Mr.  and  Mrs.  Middle  Income. 
Tremendous. 


DETERRENCE,  ECONOMIC 

BLOCKAGE,  NOT  WAR.  ARE 
TRUE  OBJECTIVES  OF  SAUDI 
ARABIA  MISSION 

(Mr.  KENNEDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  KENNEDY.  Mr.  Speaker,  there 
has  been  increasing  talk  about  the  use 
of  force  to  dislodge  Saddam  Hussein 
out  of  Kuwait.  Even  the  Secretary- 
General  of  the  United  Nations  alluded 
to  the  necessity  for  this  type  of  action 
yesterday.  These  statements,  however, 
bring  into  question  the  true  objectives 
of  the  multilateral  mission  to  Saudi 
Arabia. 

As  a  deterrent  force,  the  deployment 
was  supposed  to  enhance  the  defensive 
capabilities  of  our  allies  in  the  region. 
It  was  supposed  to  promote  a  blockade 
that  would  work  to  economically 
weaken  Iraq  enough  to  compel  the  ag- 
gressor out  of  Kuwait.  But  by  initiat- 
ing military  action  to  pressure  Iraq, 
the  potential  use  of  force  goes  well 
beyond  the  original  mandate  of  our 
presence  in  Saudi  Arabia. 

The  American  people  do  not  want  to 
go  to  war  unnecessarily.  Our  troops 
and  equipment  make  up  over  80  per- 
cent of  the  multinational  force  struc- 


ture, and  when  the  bullets  start  to  fly. 
80  percent  of  the  multinational  casua- 
lities  will  be  our  young  men  and 
women.  We  are  not  there  to  instigate 
conflagration,  we  are  there  to  deter 
aggression.  There  is  no  reason  to  cata- 
lyze the  effects  of  an  economic  block- 
age by  using  force.  Firing  first  without 
first  being  fired  upon  would  only  cause 
needless  bloodshed. 


over  half  of  the  money  they  make  this 
week  to  the  Federal  Government.  Mr. 
Speaker,  most  families  do  not  think 
they  can  afford  the  cost  of  Congress' 
wasteful  spending. 


D  1040 
A  NIGHT  OF  INFAMY 

(Mr.  PURSELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PURSELL.  Mr.  Speaker,  it  was  a 
night  of  infamy  last  Thursday.  Octo- 
ber 4.  when  the  budget  summit  resolu- 
tion came  to  this  House  at  1:15  a.m..  in 
the  middle  of  the  night.  The  Demo- 
cratic budget  resolution  followed  on 
October  7.  2:30  a.m..  in  the  middle  of 
the  night. 

The  rule  that  would  not  allow  con- 
sideration of  the  Pursell-Kasich  Re- 
publican budget  plan,  was  voted  out  of 
the  Committee  on  Rules  on  October 
15.  at  1  a.m.  in  the  middle  of  the 
night.  The  Democrats  passed  their 
own  rule  for  their  own  plan,  in  the 
middle  of  the  night. 

So  we  have  a  World  Series  going  on 
here  in  which  we  play  only  by  the 
Democratic  rules,  in  which  they  have 
waived  the  rules  for  the  Budget  Act  62 
times  in  the  101st  Congress. 

We  demand  the  same  rules  as  the 
Democrats,  just  like  thef  Cincinnati 
Reds  and  the  Oakland  As  must  use  in 
the  World  Series.  The  Democrats 
cannot  even  play  fair  and  square  on 
the  same  day  that  the  civil  rights  bill 
is  debated  on  the  floor  of  the  House. 
Can  you  believe  that.  America? 


AMERICA  CANNOT  AFFORD 
COST  OF  CONGRESS'  WASTE- 
FUL SPENDING 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  yester- 
day Democrats  on  this  floor  admitted 
that  their  budget  plan  would  raise  the 
tax  of  a  $35.000-a-year  family  by  $2000 
over  5  years,  or  $400  a  year.  That  is 
$400  a  year  more  on  a  two-earner 
family,  where  each  earner  is  making 
$17,000. 

Several  Democrats  indicated  that 
$400  was  not  too  much  of  a  burden  on 
that  middle  class  family.  Everyone 
should  pay  the  cost  of  Government 
spending,  they  said. 

In  most  families.  $400  is  a  lot  of 
money.  In  case  some  Members  have 
forgotten,  on  our  $95.000-a-year  sala- 
ries, $400  is  more  than  one-half  of  1 
week's  pay  on  a  $35,000  income. 

The  Democrats  seem  to  think  that 
middle  America  can  afford   to   hand 


INTRODUCTION  OF  THE  AIR- 
PORT SYSTEM  PLANNING  ACT 
OF  1990 

(Mr.  PACKARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  PACKARD.  Mr.  Speaker,  today 
I,  along  with  Congressman  Norm 
MiNETA  and  several  colleagues,  will  in- 
troduce the  Airport  System  Planning 
Act  of  1990. 

Enactment  of  this  legislation  will  im- 
prove our  national  airport  system  ca- 
pacity through  enhanced  cooperation 
in  the  planning  process.  Currently,  the 
Federal  Aviation  Administration 
[FAA]  formulates  aviation  policy 
behind  closed  doors  with  no  input 
from  State  and  local  governments,  air- 
port operators,  private  entities,  and 
private  citizens.  We  seek  to  change 
that  to  ensure  that  all  interested  par- 
ties are  involved  in  the  process. 

A  central  theme  of  the  bill  is  the  de- 
velopment of  performance  measures 
so  that  we  may  accurately  determine 
how  our  Nation's  airports  are  func- 
tioning. All  other  modes  of  transporta- 
tion are  subject  to  performance 
review,  it  is  time  for  the  collection  of 
adequate,  accurate  data  on  how  our 
aviation  system  actually  performs. 
Collection  of  this  data  will  help  identi- 
fy where  our  system  bottlenecks  are. 
As  we  identify  these  bottlenecks,  we 
can  work  to  solve  them. 

We  require,  in  an  open  door  process, 
the  formulation  of  two  new  airport 
system  planning  documents  to  replace 
the  current  [NPIASl  national  plan  for 
integrated  airport  systems.  A  strategic 
20-year  plan  and  a  short  range  5-year 
capital  improvement  plan  [CIP]  will 
be  developed.  These  plans  will  identify 
needs  and  offer  solutions  to  solve  our 
Nation's  capacity  problems. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  as  original  cosponsors  of  this 
vital  legislation. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  CO-SPONSOR  OF  H.R.  188 

Mr.  WASHINGTON.  Mr.  Speaker.  I 
ask  unanimous  consent  to  have  my 
name  removed  from  cosponsorship  of 
the  bill,  H.R.  188. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


DEMOCRATS  SUPPORT 
SPENDING  HABIT  WITH  TAXES 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DOUGLAS.  Mr.  Speaker,  the 
tax  package  that  was  passed  on  Tax 
Tuesday  in  the  House  proves  that  the 
Democrats  are  the  ones  who  want  to 
raise  your  taxes.  We  had  a  choice  to 
either  cutting  Medicare  or  reducing 
spending,  and  what  did  they  do?  They 
cut  Medicare. 

Middle  income  America,  this  week 
the  Democrats  had  a  choice  of  cutting 
spending  or  raising  your  taxes,  and 
what  did  they  do?  They  chose  to  raise 
your  taxes. 

We  Republicans  tried  to  bring  to  the 
floor  a  package  that  would  not  tax  the 
economy  into  a  recession,  but  would 
cut  at  the  heart  of  the  deficit  problem, 
which  is  excess  spending  by  the  Demo- 
cratic-controlled Congress. 

The  Democrats  are  addicted  to 
spending,  and  they  are  supporting 
their  habit  with  your  tax  dollars, 
middle  America. 


IN  MICKEY  LELAND'S  MEMORY 

(Mr.  WASHINGTON  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  WASHINGTON.  Mr.  Speaker.  I  would 
like  to  be  the  first  to  commend  the  Republic 
of  Niger  for  their  noble  and  selfless  act  of 
commemorating  an  individual  who  was  not 
only  a  friend  of  mine  but  a  member  of  this  es- 
teemed body.  The  person  I  refer  to,  of  course, 
is  my  predecessor,  the  late  Mickey  Leiand. 
The  Republic  of  Niger  will  present  the  Order 
of  Merit  of  Niger,  the  highest  honor  an  individ- 
ual may  receive  from  the  Republic  of  Niger, 
posthumously  to  Mickey  at  the  Mickey  Leiand 
commemoration  ceremony  this  fall.  I  have 
proudly  agreed  to  join  the  list  of  honorary 
chairpersons  for  this  commemoration  ceremo- 
ny. 

The  Government  of  Niger  has  also  commis- 
sioned the  Mickey  Leiand  commemorative 
stamp  which  will  recognize  Mickey's  work. 
Further,  the  Embassy  is  donating  proceeds 
from  the  sale  of  the  stamp  to  the  Leiand 
Foundation,  which  will  continue  to  fight  hunger 
and  malnutrition  throughout  Africa  and  in  the 
United  States 

I  have  had  the  pleasure  of  meeting  Ambas- 
sador Moumouni  Adamou  Djermakoye  of 
Niger  sen/eral  times.  Following  each  meeting, 
I  left  with  the  impression  that  the  Government 
of  Niger  is  a  nation  devoted  to  the  strengthen- 
ing of  a  meaningful  and  fulfilling  two-way  rela- 
tionship v/ith  the  United  States.  The  presenta- 
tion of  the  Mickey  Leiand  commemorative 
stamp  and  the  support  of  the  Leiand  Founda- 
tion solidify  this  belief. 

As  a  further  example  of  how  the  Republic  of 
Niger  has  made  the  improvement  of  relations 
with  the  United  States  a  top  priority,  on  Sep- 
tember 11,  the  Embassy  of  Niger  presented 
the  Order  of  Merit  of  Niger  to  Ambassador 
Joseph  Verner  Reed,  Chief  of  Protocol  of  the 
U.S.  Department  of  State.  The  Republic  of 
Niger  and  Ambassador  Djermakoye  remember 
Joseph  Reed  as  the  highest  United  States 
representative   to   the    United    Nations   who 


became  a  true  Africanist  and  brought  the 
issues  of  concern  to  Africa  to  the  attention  of 
the  United  Nations  and  the  United  States.  Am- 
bassador Reed  continues  his  support  for 
Africa  in  biweekly  briefings  with  the  African 
diplomatic  corps,  and  he  is  in  constant  com- 
munication with  the  African  Ambassadors  re- 
garding United  States-African  policy  issues. 

Mr.  Speaker,  the  Republic  of  Niger  wants  to 
give  recognition  and  thanks  to  the  individuals 
who  have  contributed  so  much  to  Africa.  I  wel- 
come this  spirit  of  recognition  in  an  age  where 
too  often  the  nations  of  Africa  are  portrayed 
and  misunderstood  as  coming  with  their 
hands  out.  This,  most  certainly,  is  not  the 
case  of  the  Republic  of  Niger. 


D  1050 


DOES  AMERICA  WANT  TO  GO 
BACK  TO  JIMMY  CARTER  DAYS? 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  if  you  oppose  new  taxes,  you 
are  partisan.  Partisan;  "We  must  bite 
the  bullet;  we  must  tighten  our  belts." 

Does  that  sound  like  Jimmy  Carter 
or  Jimmy  Carter's  days?  This  kind  of 
rhetoric  is  designed  to  mask  what  the 
Democrat  Party  is  doing.  They  want 
to  increase  taxes  in  the  bill  they  just 
passed  2  nights  ago  by  $180  billion,  the 
largest  tax  increase  in  American  histo- 
ry, a  5-percent  increase  on  a  person 
making  $21,000  a  year,  a  6-percent  in- 
crease in  taxes  on  a  person  and  his 
wife  making  $34,000  a  year,  and  a  $650 
increase  in  taxes  on  a  family  of  four 
making  $43,000  a  year. 

That  does  not  sound  like  a  tax  on 
the  rich,  does  it?  Do  we  really  want  to 
go  back  to  the  Jimmy  Carter  days?  My 
colleagues,  do  we  really  want  to  go 
back  to  the  Jimmy  Carter  days? 


DEMOCRATS  ROB  THE  RICH 
AND  ROB  THE  POOR  TO  GIVE 
TO  GOVERNMENT 

(Mr.  HANCOCK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HANCOCK.  Mr.  Speaker,  every- 
one has  read  the  story  of  Robin  Hood 
and  his  merry  men.  He  made  a  reputa- 
tion on  taxing  the  rich  and  giving  to 
the  poor. 

Washington,  DC,  is  now  the  Sher- 
wood Forest  of  the  Potomac,  except 
the  Democrats  are  going  to  tax  the 
rich  and  the  poor,  and  keep  it,  to 
spend  on  the  expansion  of  government 
and  continue  to  take  the  very  free- 
doms of  the  American  taxpayers. 

The  American  people  are  not  stupid. 
They  have  read  the  other  fairy  tales, 
and  they  know  the  emperor  has  no 
clothes.  The  Democrat  package  is  one 
of  the  largest  tax  increases  in  history 
on  middle  Income  taxpayers,  and  the 
voters  know  it. 


DISAPPROVING  EXTENSION  OP 
MOST  -  FAVORED  -  NATION 
TREATMENT  TO  PEOPLE'S  RE- 
PUBLIC OP  CHINA 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Pursuant  to  House  Resolu- 
tion 485  and  rule  XXIII,  the  Chair  de- 
clares the  House  In  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
joint  resolution  (H.J.  Res.  647). 

IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
joint  resolution  (H.J.  Res.  647)  disap- 
proving the  recommendation  of  the 
President  to  extend  nondiscriminatory 
treatment— most-favored-nation  treat- 
ment—to the  products  of  the  People's 
Republic  of  China  with  Mr.  McNulty 
in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  joint  resolution  is  considered 
as  read  the  first  time. 

The  gentleman  from  Illinois  [Mr. 
RosTENKOwsKi]  Will  be  recognized  for 
30  minutes  and  the  gentleman  from 
New  York  [Mr.  Solomon]  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  I 
be  allowed  to  yield  15  minutes  of  my 
time  to  the  gentleman  from  Illinois 
[Mr.  Russo],  and  that  he  control  that 
time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  yield  15  minutes  of  my  time 
to  the  distinguished  gentleman  from 
Minnesota  [Mr.  Frenzel],  the  ranking 
Republican  on  the  Budget  Committee 
and  a  member  of  the  Ways  and  Means 
Committee,  and  that  he  be  allowed  to 
control  that  time  in  opposition. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  House  Joint  Resolu- 
tion 647  would  rescind  China's  nondis- 
criminatory most-favored-nation 
status,  effective  60  days  after  enact- 
ment. I  urge  my  colleagues  to  oppose 
the  resolution. 

I  understand  the  desire  of  Members 
of  the  House  to  send  a  strong  message 
to  the  leadership  of  China— that  we 
condenui  the  actions  taken  by  those 
leaders  against  their  own  citizens  in 
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June  1989  and  since.  However.  I  do  not 
believe  that  cutting  off  China's  MFN 
status  hurts  the  leaders  of  China. 
They  do  not  rely  on  trade  with  the 
United  States  for  their  livelihood. 
They  do  not  rely  on  contacts  with 
Americans  to  Itnow  what  the  world  is 
like  beyond  the  walls  of  their  com- 
pound. Rather,  the  students  and  work- 
ers of  China  whose  paychecks  and 
knowledge  of  Western  ways  comes 
from  contacts  with  American  business- 
es and  institutions  would  be  hurt  by 
such  an  action.  It  is  no  coincidence 
that  those  countries  in  Eastern 
Europe  with  the  closest  trade  and  eco- 
nomic ties  with  the  United  States  and 
other  Western  countries— Poland. 
Hungary,  and  East  Germany— were 
the  first  to  overthrow  their  Commu- 
nist regimes  and  push  for  market-ori- 
ented economic  systems.  Let  us  not 
isolate  the  people  of  China  from 
America  and  its  influences  by  cutting 
off  vital  trade  and  investment  links 
with  their  country. 

My  colleagues  will  recall  that  last 
year.  Congress  approved  a  package  of 
sanctions,  many  of  which  remain  in 
effect  today.  Those  carefully  targeted 
sanctions  have  had  an  effect.  China 
has  released  nearly  900  political  pris- 
oners: has  lifted  martial  law:  and  has 
taken  other  steps  to  modestly  improve 
the  human  rights  climate.  I  will  be  the 
first  to  say  that  these  steps  are  not 
enough.  But  I  firmly  believe  that  we 
have  a  much  greater  chance  of  push- 
ing for  change  if  we  remain  engaged  in 
China.  Cutting  off  Chinas  MFN 
status  will  end  once  and  for  all  the 
ability  of  the  United  States  to  have  an 
impact  on  Chinese  behavior. 

I  urge  my  colleagues  to  vote  against 
House  Joint  Resolution  647  and  pre- 
serve America's  influence  in  China. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
yield  myself  6  minutes. 

Mr.  Chairman,  my  bill.  House  Joint 
Resolution  647  would  terminate  most- 
favored-nation  trade  status  for  the 
People's  Republic  of  China  60  days 
after  the  date  of  enactment. 

Mr.  Speaker,  if  the  President  be- 
lieves a  restoration  of  MFN  is  justi- 
fied, he  can  so  recommend  to  Congress 
in  June  of  next  year. 

So  what  are  we  talking  about?  We 
are  talking  about  taking  away  China's 
MFN  trade  status  for  a  period  of  6— 
perhaps  8— months,  no  more.  Then 
the  issue  can  be  reconsidered.  So  this 
joint  resolution  hardly  represents  a 
radical  move  on  our  part,  but  it  would 
send  a  necessary  message  to  the  angry 
old  men  who  are  hiding  out  in  the  so- 
called  great  hall  of  the  people. 

Mr.  Chairman.  I  noted  during  the 
debate  on  the  rule  that  the  Jackson- 
Vanik  amendment  to  the  Trade  Act  of 
1974  established  a  direct  linkage  be- 
tween a  country's  human  rights  record 
and  the  normalization  of  trade  rela- 


tions between  that  country  and  the 
United  States.  There  has  never  been  a 
more  important  time  than  now  to  rein- 
force that  linkage— China  has  been  let 
off  the  hook  for  too  long. 

Mr.  Chairman,  for  most  of  the  past 
10  years  I  served  on  the  Foreign  Af- 
fairs Committee,  and  I  carried  the 
water  for  President  Reagan.  I  have 
carried  the  water  for  President  Bush 
for  many  years,  and  I  have  supported 
both  of  these  Presidents  as  they  have 
sought  to  build  bipartisan  support  for 
an  American  foreign  policy  that 
stresses  self-determination,  freedom, 
and  human  rights  for  all  people  of  the 
world.  I  greatly  respect  President 
Bush,  and  I  know  just  how  hard  he 
has  worked  at  this,  and  what  an 
expert  he  is  on  diplomacy.  I  know  that 
he  is  in  fact  trying  his  best  to  get  the 
Chinese  Government  to  respect  the 
freedom  and  rights  of  the  Chinese 
people  by  extending  to  it  the  carrot  of 
continued  American  trade  privileges. 

I  also  know,  however,  my  colleagues, 
that  while  the  President  offers  this 
carrot  to  the  Communist  Chinese  to 
get  them  to  improve  their  behavior 
toward  their  citizens,  someone  has  to 
show  that  there  is  a  stick  out  there  in 
case  they  do  not.  And  the  fact  is  that 
they  have  not  improved  their  relations 
at  all  with  their  own  people. 

They  have  violated  the  Jackson- 
Vanik  amendment.  As  a  matter  of  fact, 
a  recent  Associated  Press  story  re- 
ferred to  the  front  page  editorial  in 
the  People's  Daily,  the  main  paper  in 
China,  which  essentially  declared  that 
the  world  was  growing  less  and  less 
concerned  over  the  massacre  conduct- 
ed by  the  Chinese  Government  just  a 
little  over  a  year  ago.  It  clearly  ap- 
plauded the  Chinese  ability  to  wait 
out  the  worlds  indignation  without 
changing  their  own  behavior  or  their 
own  politics  at  all. 

What  a  sad  comment  on  that  gov- 
ernment's attitude  toward  what  it  did 
to  hundreds  if  not  thousands  of  its 
own  unarmed  citizens. 

Many  of  us  here  in  America  are  fa- 
miliar with  the  old  good  cop-bad  cop 
phrase.  It  describes  an  approach  used 
by  police  agencies  to  get  a  criminal  to 
admit  that  he  is  guilty.  Well  I  stand 
before  Members  today  to  say  that  you 
and  I  on  both  sides  of  this  aisle  need 
to  be  the  bad  cop.  We  need  to  get  the 
Communist  Government  of  China  to 
take  a  long  look  at  itself,  to  admit  to 
itself,  to  its  people  and  to  the  world 
that  yes,  it  did  commit  crimes  and  yes, 
the  Chinese  Communists  today  contin- 
ue to  commit  unconscionable  crimes, 
and  yes.  it  must  stop,  and  it  must  stop 
now;  we  can  do  it. 

Mr.  Speaker,  we  cannot  stand  by 
while  thousands  of  Chinese  people  are 
imprisoned  and  hundreds  are  executed 
just  because  they  want  to  be  free  like 
you  and  I.  We  cannot  ignore  the  re- 
ports compiled  by  organizations  like 


Asia  Watch  and  Amnesty  Internation- 
al. 

My  colleagues,  read  this.  It  will  turn 
your  stomach.  It  will  make  you  cry 
over  what  is  happening  there. 

I  have  here  in  my  hand  a  recent 
report  of  the  Asia  Watch  group  which 
lists  at  least  1,000  Chinese  citizens 
who  were  arrested  after  the  Tianan- 
men Square  and  who  are  still  impris- 
oned. Have  we  forgetten  that?  My 
fellow  Members,  have  we  so  soon  for- 
gotten the  feeling  of  injustice  and  tyr- 
anny that  overwhelmed  us  as  we  saw 
films  of  taniis  and  troops  mowing 
down  and  literally  crushing  innocent 
civilians  who  stood  unarmed,  pleading 
with  their  own  army  not  to  kill  them? 

The  Chinese  people  have  not  forgot- 
ten, Mr.  Chairman,  and  we  should  not 
forget  either. 

Neither  should  we  stand  idly  by 
while  the  Chinese  Government  pre- 
sents itself  to  the  world  as  a  reasona- 
ble partner  in  the  effort  to  halt 
Saddam  Hussein's  aggression  in  the 
Middle  East,  but  then  turns  around 
and  secretly  sells  Iraq  the  chemicals  it 
needs  to  manufacture  nuclear  weap- 
ons, missile  fuel,  and  poison  gas  that 
could  very  well  be  used  against  our 
sons  and  daughters,  American  men 
and  women,  serving  in  the  Persian 
Gulf  and  in  Saudi  Arabia  today. 

In  fact.  Mr.  Speaker,  China  itself  is 
engaged  in  long-term  efforts  to  wipe 
out  the  independence  and  the  culture 
of  a  smaller  nation  it  invaded  many 
years  ago.  just  like  Saddam  Hussein 
invaded  Kuwait. 

D  1100 

I  remind  my  fellow  Members  that 
Tibet  and  its  people  have  suffered  ter- 
ribly under  Chinese  Communist  re- 
pression. 

Particularly  in  the  last  2  years,  hun- 
dreds of  Tibetans  have  been  killed  for 
their  courage  in  standing  up  for  free- 
dom for  their  long-oppressed  nation. 

Mr.  Speaker,  now  is  the  time  to  pass 
this  resolution,  when  the  Chinese 
Government  acts  as  it  does  now.  im- 
prisoning and  executing  protestors, 
cutting  arm  deals  with  Iraq,  and  pat- 
ting itself  on  the  back  for  outfoxing 
the  rest  of  the  world.  How  will  it  act 
when  yet  more  time  has  passed  and 
world  attention  is  even  less  focused? 
Think  of  the  crimes  that  took  place 
last  year  in  China,  I  guarantee  Mem- 
bers that  it  will  not  respect  democracy 
any  more  than  it  does  now,  and  that 
would  be  a  shame  for  the  Members 
and  a  tragedy  for  all  of  China. 

Join  me  in  being  a  bad  cop  today,  in 
a  good  cause,  a  very  important  cause. 
That  cause  is  freedom  and  human 
rights  for  decent  people.  I  urge  Mem- 
bers to  support  the  resolution. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  RUSSO.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Massa- 
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chusetts  [Mr.  MARKpyl.  one  of  the 
coauthors  of  the  resolution  of  disap- 
proval. 

Mr.  MARKEY.  Mr.  Chairman.  I  rise 
in  support  of  the  resolution  of  disap- 
proval as  a  partner  with  the  gentle- 
man from  New  York  [Mr.  Solomon], 
and  to  basically  make  the  point  that 
this  is  not  a  liberal  or  conservative 
issue.  This  is  not  a  Democrat  or  Re- 
publican issue.  This  is  a  fundamental 
human  rights  issue.  This  is  a  funda- 
mental issue  of  what  does  the  United 
States  of  America  stand  for?  What  do 
we  believe  in? 

For  many  years,  our  country  has 
been  playing  the  China  card.  We  have 
been  turning  a  blind  eye  to  activities 
going  on  inside  of  that  country  be- 
cause we  needed  that  country  to  iso- 
late the  Warsaw  Bloc  countries,  to  iso- 
late Hungary  and  Czechoslovakia,  or 
in  East  Germany  and  Poland  and  the 
Soviet  Union.  Now,  in  the  1990's  when 
we  turn  over  the  China  card,  it  is  a 
deuce.  We  do  not  need  any  longer  to 
tolerate  the  activities  which  have  been 
going  on  in  that  country  which  violate 
the  fundamental  principles  of  our 
country  in  terms  of  who  we  engage  in 
trading  activities  with,  which  we 
engage  in  activity  with  regard  to  mili- 
tary weapons. 

So  this  time  it  is  time  for  Members 
to  take  a  stand,  and  this  is  the 
moment.  The  old  era  is  gone.  The  cold 
war  is  over,  and  China,  the  China  of 
despots  of  Tiananmen  Square,  the 
China  tearing  down  the  Goddess  of 
Democracy  in  Tiananmen  Square  is 
the  China  of  today,  and  we  have  to 
recognize  that  in  our  principles.  The 
gentleman  from  New  York  [Mr.  Solo- 
mon] and  I  have  agreed  over  all  these 
years  on  Jackson-Vanik  on  all  the 
issues  of  human  rights.  These  are  not 
issues  which  have  divided  this  body 
along  Democrat  and  Republican  lines. 
They  are  not  issues  to  divide  our  coun- 
try along  liberal  versus  conservative 
lines.  These  are  the  issues  that  our 
country  are  united  upon,  and  China 
does  not  deserve  the  respect,  does  not 
deserve  the  trade  benefits  which  other 
countries  in  the  world  who  abide  by 
these  principles  deserve. 

Now,  Mr.  Speaker,  the  gentleman 
from  Pennsylvania  [Mr.  SchulzeI.  the 
gentleman  from  Massachusetts  [Mr. 
Prank],  the  gentleman  from  North 
Carolina  [Mr.  Rose],  and  I  and  many 
others  have  joined  together  in  a  bipar- 
tisan fashion  to  bring  this  resolution 
on  to  the  floor.  There  is  a  very  good 
reason  for  it.  We  should  not  be  cozy- 
Ing  up  to  the  Chinese.  We  should  start 
playing  the  Soviet  cards  against  the 
Chinese  by  working  with  the  Soviet 
Union  and  other  nations  to  promote 
peaceful  democratic  change  In  China 
and  to  isolate  the  aging  dictators  in 
Beijing.  We  should  be  working  with 
the  Soviets  and  our  European  and 
Asian  allies  to  bring  China  Into  the 
nuclear  noproliferation  regime,  as  the 


gentleman  from  New  York  [Mr.  Solo- 
mon] said,  and  we  should  demonstrate 
the  same  kind  of  leadership  that  we 
are  showing  in  the  Persian  Gulf  by 
taking  the  initiative  to  out  pressure  on 
China  to  reform,  and  in  pressing  the 
rest  of  the  world  to  join  Members  in 
doing  likewise. 

Right  now,  we  have  a  totally  incon- 
sistent policy  on  MFN  despite  the  fact 
that  nearly  16,000  Soviet  Jews  are 
leaving  the  Soviet  Union  every  month, 
every  month  16,000.  The  U.S.  still  has 
not  granted  the  Soviets  MFN  status 
because  they  have  not  formalized  the 
legal  structure  which  guarantees  the 
right  of  freedom  immigration  which  is 
required  by  Jackson-Vanik.  In  con- 
trast, we  waive  Jackson-Vanik  for  the 
People's  Republic  of  China,  a  country 
which  does  not  permit  its  citizens  to 
freely  immigrate,  which  invalidated  all 
passports  and  exit  visas  after  Tianan- 
men Square,  and  which  currently  re- 
quires any  Chinese  citizen  seeking  to 
travel  abroad  to  account  for  their  per- 
formance during  the  events  at  Tianan- 
men Square.  That  is  the  standard. 

I  say  it  is  time  that  we  eliminated 
the  inconsistency  in  United  States  ap- 
plication of  Jackson-Vanik  principles, 
let  Members  not  hold  to  the  Soviets 
for  one  standard  and  then  waive  that 
standard  for  the  Chinese.  Let  Mem- 
bers be  consistent  and  principled  in 
our  defense  of  free  immigration  and 
freedom  of  speech.  By  denying  the  ex- 
tension of  MFN  status  to  the  People's 
Republic  of  China,  we  demonstrate 
that  America  will  no  longer  tolerate 
business  as  usual  while  the  legitimate 
democratic  aspirations  of  the  Chinese 
people  continue  to  be  brutally  and  sys- 
tematically suppressed.  By  dramatical- 
ly raising  tariffs  on  Chinese  exports  to 
the  United  States,  reducing  the  Peo- 
ple's Republic  of  China's  access  to 
hard  currency  and  isolating  China 
internationally,  a  denial  of  MFN 
status  would  put  maximum  pressure 
on  the  Chinese  Government  to  Insti- 
tute a  program  of  political  reform  and 
democratlcization.  We  should  not  side 
with  the  butchers  of  Beijing.  We 
should  not  equate  them  with  the 
Havels  of  Czechoslovakia,  with  the 
Walesas  of  Poland.  It  is  time  for  the 
United  States  to  reform  our  policy,  to 
be  a  more  realistic  reflection  of  the 
world  as  it  exists  today  in  1990,  and  as 
we  hope  the  1990's  to  be.  It  is  time  for 
the  United  States  to  begin  to  crack 
down  on  the  Chinese,  and  to  begin  to 
push  the  cause  of  democracy,  freedom 
of  immigration,  freedom  of  speech 
within  that  country.  It  Is  within  our 
power  to  do  so.  The  world  expects  no 
less  from  the  United  States. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  myself  5  minutes. 

Mr.  Chairman,  I  rise  in  very  strong 
opposition  to  House  Joint  Resolution 
647  which  would  disapprove  the  Presi- 
dent's extension  of  MFN  for  China.  I 
can  understand  the  Members'  desire  to 


express  their  objection  to  actions  at 
Tlanarunen  Square  and  elsewhere  In 
the  People's  Republic  of  China.  Obvi- 
ously, the  conduct  of  the  Government 
of  China  is  not  something  of  which  we 
approve,  and  many  Members  are  going 
to  be  anxious  to  show  just  how  much 
they  disapprove  of  It  by  voting  for  this 
particular  resolution. 

However,  I  think  we  have  to  know 
that  this  is  not  a  free  vote  for  human 
rights  which  has  no  other  conse- 
quences. 

Over  the  years.  Members  of  this 
body  have  railed  about  increasing 
American  exports  and  Improving 
American  competitiveness  around  the 
world,  and  at  the  same  time  have  In- 
flicted on  our  country  such  statutes  as 
the  Export  Administration  Act,  and 
have  tried  to  deny  from  time  to  time 
MFN  to  other  countries. 

The  effects  of  these  kinds  of  denials 
and  restrictions  of  exports  have 
tended  to  make  America  less  competi- 
tive, to  reduce  American  jobs  in  Amer- 
ica, and  to  reduce  American  exports. 
What  Members  will  do  today  when  we 
vote  for  this  has  an  important  conse- 
quence. It  is  going  to  reduce  American 
exports,  reduce  American  jobs,  and 
reduce  American  commercial  opportu- 
nities abroad  in  a  variety  of  ways. 

Now,  history  has  shown  that  these 
kinds  of  economic  boycotts  have  never 
been  successful.  I  would  refer,  first  of 
all,  to  our  invocation  of  Jackson-Vanik 
against  the  U.S.S.R.  Since  things  have 
changed  there  and  in  Central  Europe, 
the  Russians  have  been  operating  es- 
sentially an  open  immigration  policy. 
Certainly  more  open  than  it  was  previ- 
ously. Yet,  although  they  have  been 
offered  our  MFN,  they  have  not 
gotten  around  to  accepting  it  yet.  for 
which  they  only  have  to  ratify  the 
policy  they  now  operate  in  law.  It  is 
quite  obvious  that  MFN  did  not  have 
any  effect  on  that  particular  situation. 

Another  example,  I  think.  Is  Roma- 
nia, in  which  the  closing  down  of  MFN 
did  not  change  the  politics  nor  the 
policies  in  that  particular  country.  In 
fact,  it  is  true  today,  as  it  has  been  in- 
variably historically  true,  that  the 
only  country  in  the  world  that  shoots 
itself  in  the  foot  in  order  to  tell  the 
world  how  it  feels  about  human  rights, 
is  the  United  States. 

D  1110 

Consider  our  competitors  in  the  Par 
East  or  in  Europe.  They  pass  fervent 
resolutions  telling  how  much  they 
abhor  the  Chinese  conduct  and  how 
much  they  favor  himian  rights,  and 
then  they  immediately  move  into  the 
countries  in  which  we  have  declared 
embargoes,  as  this  would  try  to  do 
with  China,  and  they  laugh  off  the 
business  that  Is  now  denied  to  Amer- 
ica. 

We  are  the  only  country  in  the 
world  that  has  to  prove  how  much  we 
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are  for  human  rights  by  shooting 
American  business.  American  labor, 
and  American  exports  in  the  foot. 

Mr.  Chairman,  this  is  a  most  unwise 
policy.  In  simply  driving  a  wedge  be- 
tween the  United  States  and  the  Peo- 
ple's Republic  of  China,  we  are  not 
going  to  change  the  deportment  of  the 
People's  Republic  of  China  Govern- 
ment. We  have  a  far  better  chance  of 
changing  Chinese  conduct  by  negotiat- 
ing and  leaving  our  market  relatively 
open  to  the  Chinese  as  it  is  now. 

We  make  an  enormous  mistake  to 
close  off  our  trade  relationship.  We 
make  a  mistake  indeed  also  for  the 
people  of  Hong  Kong  whom  we  claim 
we  are  trying  to  protect.  Instead,  what 
we  will  do  Ls  to  deny  the  use  of  Hong 
Kong  as  an  entrepot  for  China,  and 
therefore  only  increase  the  uneasiness 
and  concern  of  the  people  of  Hong 
Kong. 

Our  friends  in  the  business  commu- 
nity have  also  pointed  out  that  the 
strongest  advocates  of  reform  in  China 
have  been  the  provincial  governments 
of  south  China.  Those  are  the  ones 
that  are  going  to  be  most  hurt  if  we 
foolishly,  frivolously,  improvidently 
and  counterproductively  pass  the  reso- 
lution of  the  distinguished  gentleman 
from  New  York. 

Mr.  Chairman.  I  urge  defeat  of  the 
resolution. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
yield  4  four  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Scholze],  a 
member  of  the  Committee  on  Ways 
and  Means. 

Mr.  SCHULZE.  Mr.  Chairman.  I  rise 
in  strong  support  of  House  Joint  Reso- 
lution 647.  and  in  opposition  to  grant- 
ing most-favored-nation  trading  status 
for  the  People's  Republic  of  China. 

MFN  trade  benefits  are  reserved  by 
law  for  countries  that  maintain  or  are 
moving  toward  free  and  open  emigra- 
tion policies.  China's  policy  was  never 
free  and  open,  and  has  become  even 
more  restrictive  since  the  Tiananmen 
Square  massacre.  On  this  basis  alone, 
China's  MFN  status  should  be  re- 
voked. 

First.  China's  Constitution  does  not 
even  address  the  issue  of  the  right  of 
its  citizens  to  emigrate.  A  May  1990  Li- 
brary of  Congress  report  states— and  I 
quote: 

That  Chinese  citizens  do  not  enjoy  such  a 
right  under  the  Constitution,  given  the  fact 
that  It  does  not  even  accord  them  the  right 
to  freedom  of  residence. 

Such  a  protection  was  guaranteed 
under  the  1954  Constitution,  but  re- 
moved from  the  1975.  1978  and  1982 
Constitution,  but  removed  from  the 
1975.  1978  and  1982  Constitutions. 

On  Jime  19.  1989.  2  weeks  after 
Tiananmen,  all  previously  issued  exit 
permits  and  passports  were  simply  in- 
validated by  the  Chinese  Government. 
Then,  reapplication  and  reissuance 
procedures  were  made  more  stringent 
to  help  police  screen  and  apprehend 


suspected  prodemocracy  movement 
supporters. 

Next,  there  are  the  two  reports— a 
new  requirement  since  Tianarunen— 
which  must  be  filled  out  by  exit 
permit  and  passpwrt  applicants.  These 
reports  describe  the  applicant's  per- 
formance during  Tiananmen  and  are 
expected  to  be  confessional  in  nature. 
As  confessional  reports  are  leading  to 
imprisonment,  torture,  and  execution, 
rather  than  permission  to  leave  China, 
this  procedure  is  yet  another  way  for 
the  Chinese  police  to  persecute  prode- 
mocracy supporters.  Further,  it  clearly 
hampers  free  emigration  and  makes  a 
mockery  of  our  trade  law. 

The  May  Library  of  Congress  report 
also  notes  the  dramatic  decrease  of  ap- 
provals of  visa  applications  in  Beijing 
and  Shanghai.  According  to  this 
report— and  I  quote:  "The  rate  of  re- 
jection is  the  worst  it  has  been  in  a 
long  time."  Between  January  and 
March  of  1990.  some  19.512  citizens  of 
Beijing  and  Shanghai  applied  to  leave 
the  country.  Only  15.085  people  were 
granted  approval  to  go  abroad,  which 
means  that  close  to  25  percent  were 
denied  permission.  Let  me  repeat— The 
rate  of  rejection  of  visa  applications  is 
the  worst  it  has  been  in  a  long  time. 
Do  we  really  want  to  reward  China  for 
this? 

And.  how  about  the  so-called  cultiva- 
tion fee  that  must  be  paid  to  the  Gov- 
ernment by  students  wishing  to  go 
abroad  for  self-financed  graduate  stud- 
ies? Given  that  this  fee  amounts  to 
what  the  average  Chinese  college 
graduate  earns  over  8  years,  this  obvi- 
ously precludes  free  movement  and 
open  emigration. 

Clearly.  China's  overall  emigration 
policy  contradicts  freedom  of  emigra- 
tion requirements  set  forth  in  our  stat- 
utes even  worse.  China's  harsh  tactics 
simply  do  not  reflect  a  nation  that 
even  cares  about  having  a  Jackson- 
Vanik  consistent  policy. 

You  will  hear  some  people  credit 
China  for  filling  its  annual  United 
States  immigration  quota  allotment. 
However,  given  that  China  has  1.1  bil- 
lion inhabitants,  filling  a  20.000  immi- 
grant visa  quota  is  hardly  proof  of  a 
free  and  open  emigration  policy. 

In  fact,  having  over  one  billion 
people  allows  the  Chinese  Govern- 
ment to  keep  pro  democracy  support- 
ers Imprisoned  at  home,  while  permit- 
ting less  strident  and  relatively  innoc- 
uous citizens  to  leave  China.  Then, 
ruthless  Chinese  leaders  turn  to  the 
United  States  and  say:  'See,  we  filled 
your  quota  allotment.  This  proves  we 
have  free  and  open  emigration."  For 
the  sake  of  those  continuing  their 
fight  for  freedom  and  democracy  in 
China,  I  hope  and  pray  that  you,  my 
colleagues,  can  see  right  through  this. 

We  must  pass  this  motion  of  disap- 
proval and  convince  the  Chinese  lead- 
ership that  Tiananmen  Square,  and 
the    harsh    emigration    policies    that 


keep  the  horror  of  Tiananmen  alive, 
have  not  been  forgotten  in  America. 

Even  if  the  President  vetoes  this 
measure,  and  we  fail  to  override,  at 
least  the  Chinese  Government  will  un- 
derstand that  the  ground  it  stands  on 
in  the  eyes  of  Americans  is  very,  very 
shaky.  That  is  precisely  the  message 
Chinese  leaders  must  be  forced  to  see, 
and  the  kind  of  leverage  we  need  to 
exert. 

Please,  in  the  name  of  democracy  in 
China,  in  the  words  of  our  own  4th  of 
July  speeches  and  out  of  respect  for 
those  fighting  to  achieve  it,  vote  for 
House  Joint  Resolution  647. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Arkansas  [Mr.  Alex- 
ander]. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
thank  the  committee  chairman  for 
yielding  me  this  time. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  resolution  which  changes  the 
most- favored-nation  trade  status  of 
the  People's  Republic  of  China.  In  my 
judgment,  it  is  not  in  the  best  interests 
of  our  Nation  to  distance  ourselves 
from  the  Chinese  just  as  they  are 
emerging  from  a  40-year  transition 
from  a  feudal  society  ruled  by  emper- 
ors to  a  modem  state  governed  by  plu- 
ralism. Time  is  required  for  such 
sweeping  revolutions. 

Like  all  freedom-loving  Americans,  I 
watched  the  carnage  in  Tiananmen 
Square  last  year.  It  repulsed  me,  the 
same  as  I  am  sure  it  appalled  most 
Americans.  That  kind  of  brutality 
brings  forth  jm  emotional  response— 
the  complete  rejection  of  China's  au- 
thoritarian regime. 

But  President  Bush's  policy  is  a 
more  reasoned  one.  I  don't  often  agree 
with  the  President,  but  he  is  correct  in 
his  position  toward  China.  His  experi- 
ence as  the  first  American  Ambassador 
to  China  and  his  role  in  the  normaliza- 
tion of  relations  between  the  two 
countries  has  taught  him  the  value  of 
continuing  dialog  and  commerce  with 
the  People's  Republic  of  China. 

One  must  visit  China  in  order  to 
fully  understand  the  importance  of 
this  relationship.  About  10  years  ago,  I 
had  the  opportunity  to  travel  to  the 
People's  Republic  of  China  on  four 
separate  occasions.  Prior  to  my  travel, 
I  had  little  or  no  knowledge  of  the 
orient.  When  I  arrived  there,  I  found 
it  such  a  contrast  to  the  Untied  States 
that  I  was  reminded  of  the  statement 
by  Mark  Twain  that  "East  is  East  and 
West  is  West." 

The  American  Revolution  set  the 
western  world  on  a  road  toward  de- 
mocracy pretty  quickly.  China's  revo- 
lution has  taken  a  lot  longer.  In  1949, 
the  Chinese  first  turned  to  commu- 
nism as  a  vehicle  for  breaking  with  the 
corrupt  and  obsolete  feudal  regime 
that  prevented  China  from  entering 
the  twentieth  century. 


A  few  decades  later,  they  recognized 
the  failure  of  communism— long 
before  the  Soviet  Union— and  turned 
toward  the  West  to  embrace  a  market- 
oriented  economy. 

But  we  must  recognize  after  living 
under  a  feudal  system  for  thousands 
of  years,  China  cannot  change  over- 
night. Ten  years,  twenty  years,  or  even 
fifty  years  is  just  a  blink  of  the  eye  in 
Chinese  history. 

The  Chinese  are  good  business 
people,  and  some  of  their  economic 
ventures  over  the  past  decade  have 
been  profitable  for  both  the  People's 
Republic  of  China  and  American  com- 
panies. However,  the  Chinese  have 
had  little  experience  with  the  ideals  of 
a  democratic  society.  Their  contact 
with  American  businesspeople.  teach- 
ers, and  public  officials  gives  them  ex- 
posure to  the  economic  and  political 
ways  of  the  West. 

China  needs  time  to  develop  a  politi- 
cal system  that  is  more  compatible 
with  the  values  we  subscribe  to  in 
democratic  societies.  The  events  in 
Tiananmen  Square  were  tragic,  but 
they  did  not  shut  the  door  on  political 
transformation  in  China.  It  is  in  the 
best  interest  of  both  the  United  States 
and  those  pushing  for  change  in  China 
for  us  to  maintain  conmiunications,  to 
keep  the  door  open  for  trade  and 
dialog  with  the  People's  Republic  of 
China.  That  opening  wiU  nourish 
these  seeds  of  freedom  that  were  sown 
during  the  last  decade. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr. 
Oilman  1,  a  member  of  the  Committee 
of  Foreign  Affairs  who  has  been  very 
active  in  this  for  many  years. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  resolution  of- 
fered by  the  gentleman  from  New 
York  [Mr.  Solomon].  And  I  want  to 
commend  him  for  his  continuous  out- 
standing leadership  in  calling  atten- 
tion to  the  atrocities  in  the  People's 
Republic  of  China  and  Tibet.  House 
Joint  Resolution  647  calls  for  the  dis- 
approval of  the  recommendation  of 
the  President  to  extend  nondiscrim- 
inatory treatment— most-favored- 
nation  treatment— to  the  products  of 
the  People's  Republic  of  China. 

Mr.  Chairman,  the  matter  before  us 
is  not  complex— it  poses  three  ques- 
tions that  lead  us  to  the  same  conclu- 
sion. 

Question  No.  1:  Do  we  want  business 
as  usual  with  a  country  that  has  re- 
cently attempted  to  flagrantly  violate 
the  embargo  against  Iraq  by  entering 
into  a  secret  deal  to  sell  it  7  tons  of  a 
rare  chemical  lithium  hydride,  that, 
according  to  a  recent  Washington  Post 
article,  will  enable  it  to  make  atom 
and  hydrogen  bombs,  fuel  for  ballistic 
missiles  and  process  poison  gas? 

Question  No.  2:  More  than  150,000 
American  men  and  women  are  in  the 
Saudi  desert,  a  great  many  of  them  no 


more  than  18  years  old.  Do  we  want 
business  as  usual  with  a  nation  that 
would  turn  its  resources  against  them? 

Question  No.  3:  The  People's  Repub- 
lic of  China  has  occupied  Tibet  for  40 
years.  The  reports  coming  out  of  Tibet 
are  grim.  Tibetans  are  being  shot  at 
the  border  trying  to  come  out.  Accord- 
ing to  Asia  Watch,  the  Chinese  au- 
thorities have  institutionalized  a 
policy  of  merciless  Tibetan  repression. 
In  a  world  adrift  in  violent  so-called 
liberation  movements,  the  Dalai  Lama, 
a  man  of  peace  and  the  winner  of  the 
1989  Nobel  Peace  Prize,  has  told  his 
followers  to  pursi^**  the  path  of  non- 
violence. Will  we  abandon  this  man  of 
peace? 

I  hope  my  colleagues  response  to 
these  questions  is  a  loud  "No."  I  know 
my  colleagues  understand  the  serious- 
ness of  what  it  means  to  continue  to 
support  the  People's  Republic  of 
China. 

If  war  breaks  out  in  the  Persian 
Gulf  and  there  are  American  casual- 
ties, what  do  we  say  to  our  loved  ones 
when  they  ask  you  why  it  was  so  im- 
portant to  grant  most-favored-nation 
status  to  China?  To  a  nation,  supply- 
ing weapons  and  chemcials  to  our 
ememy— Saddam  Hussein. 

As  far  as  the  economic  side  of  things 
are  concerned,  those  of  us  here  who 
sought  severe  sanctions  in  the  past 
were  told  that  the  prodemocracy 
movement  in  the  People's  Republic  of 
China  and  Tibet  would  be  jeopardized 
and  that  the  economic  reforms  and 
our  opening  up  to  the  People's  Repub- 
lic of  China  had  in  fact  had  much  to 
do  with  the  movement.  However,  if 
this  is  true,  then  why  aren't  these 
same  voices  now  telling  us  to  block 
most-favored-nation  status?  After  all 
the  Wall  Street  Journal,  the  New 
York  Times,  Business  Week,  the  Far 
Eastern  Economic  Review,  the  Wash- 
ington Post,  and  other  authoritative 
sources  tell  us  that  authorities  in  Beij- 
ing have  recentralized  banking,  credit, 
production  planning,  material  alloca- 
tion, foreign  trade  and  other  impor- 
tant elements  in  the  ecomony. 

Accordingly,  I  urge  my  colleagues  to 
support  this  measure  to  close  the  loop 
hole  that  will  allow  business  as  usual 
with  the  butchers  of  Tiananmen 
Square  and  the  oppressors  of  Tibet. 

Mr.  RUSSO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  commend  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
for  bringing  this  resolution  to  the 
floor  today.  By  his  hard  work  and  his 
leadership  on  this  issue  he  has  given 
us  an  opportunity  once  again  in  the 
House  of  Representatives  to  stand  up 
as  a  bastion  of  democracy  throughout 
the  world. 

Last  year,  at  the  beginning  of  this 
year  when  we  had  our  fight  to  over- 


ride the  veto  on  the  Chinese  students 
legislation,  the  House  of  Representa- 
tives stood  alone  in  sending  a  signal  to 
the  world  that  human  rights  were  im- 
portant to  us  and  that  people  who 
fight  for  democracy  will  never  be  for- 
gotten by  us. 

Mr.  Chairman,  we  spend  a  great  deal 
of  money  sending  a  message  by  Voice 
of  America  into  China.  When  we  do 
that,  we  lift  people's  hopes.  Why  do 
we  do  that  if  when  they  respond  and 
speak  out  for  democracy  we  then 
would  turn  our  backs  on  them  and  say, 
"In  a  few  years  things  will  be  okay  and 
the  government  may  change  and  trade 
will  make  it  happen"? 

Well,  to  those  who  say  that  trade 
will  make  it  happen,  I  must  say  that  I 
have  not  been  one  who  has  advocated 
isolating  China.  That  has  not  been  my 
goal.  But  I  do  not  want  the  occasion  to 
pass  without  responding  to  that,  by 
saying  for  the  past  10  years  we  have 
traded  with  China.  In  1989  China 
crushed  its  children,  its  students  in 
the  streets  simply  because  they  had  a 
dream,  simply  because  they  spoke  up 
for  democracy. 

Frankly,  Mr.  Chairman,  I  thought  it 
was  going  to  be  very  difficult  to  come 
to  this  floor  to  disagree  with  the  chair- 
man of  the  Committee  on  Ways  and 
Means,  a  person  whose  policies  I  sup- 
port and  for  whom  I  have  enormous 
support.  But  I  shudder  to  hear  him 
say  that  China  had  made  progress 
since  Tiananmen  Square,  that  they 
had  lifted  martial  law. 

I  thought  have  we  not  educated  the 
Congress  and  our  colleagues  enough  to 
know  that  they  have  not  lifted  martial 
law?  Everybody  who  knows  anything 
about  China  knows  that  was  cosmet- 
ics, and  bad  cosmetics  at  that. 

But  there  are  other  reasons  why  we 
should  be  denying  Most  Favored 
Nation  status  to  China.  They  are 
based  on  our  own  policy  and  not  really 
exlusively  on  the  events  of  the  past 
year. 

First  of  all,  most-favored-nation 
status  goes  to  those  countries  which 
have  a  free  market  economy  can  only 
work  in  China  if  the  Beijing  Govern- 
ment allows  it  to. 

Over  the  past  year,  however,  Beijing 
has  demonstrated  its  intention  to 
weaken  the  free  market  and  to  silence 
calls  for  political  reform. 

MFN  is  not  supposed  to  be  extended 
to  centralized  economies  unless  that 
country  has  freedom  of  emigration. 
We  are  very  strict  about  it  when  it 
comes  to  the  Soviet  Union. 

Why  is  China  any  different? 

We  say  to  the  Soviet  Union,  "Unless 
you  have  freedom  to  emigrate  and  not 
only  in  practice  but  that  that  freedom 
to  emigrate  is  codified  by  your  law, 
then  you  are  not  entitled  to  Most  Fa- 
vored Nation  status,"  for  China.  There 
are  those  who  say  if  we  are  to  harsh 
with  China,  they  may  unilaterally  cut 
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off  MFN  with  us.  I  do  not  think  so. 
They  have  a  $6  billion  trade  advantage 
in  trade  with  us  this  year,  moving  up 
to  $10  billion  with  the  United  States. 

They  enjoy  the  benefits  of  our  trade. 
We  should  at  least  be  able  to  live  up  to 
our  principles. 

Mr.  Chairman,  more  on  this  debate 
later  as  we  proceed  into  the  other  leg- 
islation affecting  our  trade. 

I  want  to  close,  though,  by  specifi- 
cally praising  Mr.  Solomon  for  his 
leadership  on  this  issue,  and  also  my 
colleagues  who  have  come  to  the  floor 
today  to  speak  out  for  some  consisten- 
cy in  our  policy  when  it  comes  to  most- 
favored-nation  status. 

Mr.  PRENZEL.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
minority  leader,  the  gentleman  from 
Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman.  I  rise 
in  opposition  to  this  resolution  which 
would  deny  extension  of  most-favored- 
nation  trade  status  to  China. 

I  do  so  not  because  I  condone  human 
rights  practices  of  the  Chinese  Gov- 
ernment. Those  practices  are  indeed 
reprehensible.  They  fly  in  the  face  of 
the  movement  toward  freedom  and  de- 
mocracy which  has  swept  across  most 
of  the  other  Communist-bloc  nations 
around  the  world.  If  I  thought  the 
denial  of  MFN  status  would  bring 
about  democracy  in  China.  I  would  be 
leading  the  charge  in  favor  of  the  res- 
olution. 

Unfortunately,  history  shows  that 
when  the  United  States  does  some- 
thing unilaterally  like  this,  it  very 
seldom  works.  It  may  make  us  feel 
good  at  the  time,  but  it  does  not 
change  the  other  country's  policy. 
Only  unless  there  is  a  coordinated 
worldwide  action  is  there  any  chance 
for  success,  and  there  is  certainly  none 
of  that  in  this  case. 

What  would  happen,  instead,  if  we 
deny  MFN  status  is  that  we  would  de- 
prive ourselves  of  about  6  billion  dol- 
lars worth  of  business  with  China. 

I  have  maybe  a  parochial  interest  in 
that  because  I  have  one  of  the  really 
fine  firms  making  the  finest  heavy  ma- 
chinery mining  equipment  in  the 
world  in  Caterpillar  Tractor  Co.  It 
averages  maybe  between  $50  million  a 
year  in  sales  to  China.  That  accounts 
for  about  500  jobs  currently. 

It  is  noteworthy  too  that  Caterpillar 
sales  quadrupled  after  MFN  first  went 
into  effect  back  in  1980,  when  we  were 
expecting  great  things  from  China.  As 
the  distinguished  gentleman  from  Ar- 
kansas pointed  out,  when  we  were 
there,  there  was  much  more  of  a  move, 
much  earlier,  than  the  Soviet  Union 
toward  a  private — or  at  least  some 
semblance  of  a— market  economy  as 
distinguished  from  that  of  the  Soviet 
or  Communist  system. 
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good  trading  relationship.  Every  time 
the  United  States  changes  its  trade 
policy  for  political  purposes,  we  under- 
mine our  position  as  a  reliable  trading 
partner.  As  such,  we  not  only  lose 
business  with  the  nation  in  question, 
but  we  also  weaken  our  credibility 
overall,  and  the  tragedy  of  it  all  is  that 
other  nations  then  come  in  and  fill  the 
void,  and  then  we  are  cutting  off  our 
nose  to  spite  our  face. 

Once  markets  are  lost,  it  is  hard  to 
get  them  back.  We  imposed  sanctions 
agairist  the  Soviet  Union  in  the  early 
1980's  as  punishment  for  its  policies 
against  Poland:  again.  I  must  refer  to 
parochial  interests  at  home  because 
Caterpillar  lost  the  Russian  market  to 
Komatsu  of  Japan  which  sold  pipe 
layers  in  abundance.  I  nearly  lost  my 
election  because  of  the  number  of  Cat- 
erpillar workers,  15,000,  that  were  laid 
off.  not  because  of  that  one  sale,  but 
because  of  the  economic  conditions  at 
the  time.  But  now  we  have  better  rela- 
tions with  the  Russians,  but  Caterpil- 
lar has  yet  to  recoup  that  market. 

Now  there  is  yet  another  reason  to 
extend  MFN  status  for  China.  The 
worst  thing  we  can  do  for  the  cause  of 
freedom  in  China  is  to  isolate  Chinese 
democrats  from  the  influence  of  the 
United  States.  In  isolation  they  can  be 
smothered  by  the  Communist  hard 
liners.  But  if  we  stay  in  contact,  the 
cause  of  democracy  will  be  strength- 
ened. 

I  expect  that  we  will  eventually  see  a 
new  set  of  Chinese  leaders  and  a  great- 
er respect  for  human  rights  in  China, 
regardless  of  what  we  do  on  MFN,  but 
if  we  deny  ourselves  the  Chinese 
market  now,  it  is  likely  to  take  much 
longer  to  get  back  into  the  ball  game, 
so  to  speak,  and  we,  the  United  States, 
are  again  going  to  be  the  big  losers. 

So,  I  would  certainly  want  to  encour- 
age opposition  to  this  resolution,  but  I 
am  going  to  include  with  my  remarks 
a  letter  from  the  Secretary  of  State, 
but  I  think  one  paragraph  might  very 
well  be  cited  here  in  which  he  says: 

A  permanent  member  of  the  U.N.  Security 
Council.  China  provided  essential  support 
for  resolutions  condemning  Iraq  and  au- 
thorizing a  trade  embargo.  China  is  also 
playing  a  constructive  role  In  reaching  a 
peaceful  settlement  in  Cambodia.  Actions 
which  threaten  important  Chinese  econom- 
ic interests  risk  weakening  Chinese  coopera- 
tion on  broader  issues  of  Interest  to  the  U.S. 

So.  I  think,  as  I  indicated.  I  would 
hope  Members  would  join  some  of  us 
in  opposing  this  ill-timed  resolution. 

The  letter  in  its  entirety  is  as  fol- 
lows: 

The  Secretary  op  State. 
Washington,  DC.  October  16,  1990. 
Hon.  Robert  H.  Michel. 
House  of  Representatives. 

Dear  Bob:  I  am  writing  to  express  the  Ad- 
ministration's strong  concerns  about  two 
House  bills  dealing  with  China's  MFN 
sUtus.  H.J.  Res.  647  and  H.R.  4939.  If  en- 
acted, these  bills  could  seriously  damage 
U.S.  economic,  human  rights  and  other  for- 
eign policy  Interests,  including  our  interest 


in   reaching  a  peaceful  settlement  in   the 
Persian  Gulf  and  Cambodia. 

The  withdrawal  of  China's  MFN  status,  as 
mandated  in  H.J.  Res  647.  would  have 
severe  consequences  for  U.S.  business,  those 
Chinese  who  are  working  for  a  moderizing 
China  open  to  the  West,  and  Hong  Kong's 
capitalist,  free  market  economy,  which  de- 
pends heavily  on  the  continuation  of  U.S.- 
China trade  and  investment.  MFN  provides 
the  basis  for  everyday  trade  and  not  conces- 
sional treatment.  It  is  essential  for  main- 
taining the  commercial  link  in  our  bilateral 
relationship.  The  most  powerful  means  we 
have  for  promoting  positive  change  in 
China  are  to  maintain  the  broadest  possible 
range  of  people-to-people  contacts.  MFN 
helps  us  do  that.  For  these  reasons,  if  Con- 
gress passed  H.J.  Res.  647,  the  bill  would  be 
vetoed. 

The  Administration  also  opposes  the  en- 
actment of  H.R.  4939.  We  share  the  human 
rights  objectives  of  the  bill's  authors.  We 
are  concerned,  however,  that  explicit  public 
linkage  of  MFN  to  human  rights  would 
harden  China's  posture  and  make  it  more 
difficult  to  achieve  further  progress.  Our 
current  approach  has  yielded  significant 
positive  results,  including  the  lifting  of  ma- 
terial law,  the  release  of  almost  900  political 
detainees,  and  the  depature  of  Fang  Lizhi 
and  his  family.  At  a  time  when  political  ten- 
sions appear  to  be  easing  in  China,  it  is  all 
the  more  important  for  the  President  to 
have  flexibility  in  determining  how  best  to 
encourage  further  progress. 

H.R.  4939  would  also  add  new  uncertainty 
to  an  already  difficult  commercial  relation- 
ship with  China.  Additional  MFN  criteria 
invitably  place  U.S.  companies  at  a  competi- 
tive disadvantage  with  competitors  in 
Europe,  Japan  and  other  industrial  coun- 
tries, which  do  not  extend  MFN  on  such  a 
conditional  basis.  Furthermore,  uncertainty 
about  the  U.S. -China  commercial  relation- 
ship would  affect  confidence  In  Hong  Kong, 
where  50.000-60,000  residents  are  emigrat- 
ing each  year  because  of  concerns  about  the 
territory's  future. 

The  amendments  to  H.R.  4939  proposed 
by  Representatives  Pelosi.  Wolf.  Porter  and 
Miller  would  only  worsen  the  impact  of  the 
bill.  The  Administration  opposes  all  four  of 
them.  If  H.R.  4939  was  made  more  restric- 
tive by  the  addition  of  any  of  these  amend- 
ments, the  bill  would  be  vetoed. 

While  aimed  at  addressing  trade  and 
human  rights  issues,  H.J.  Res.  647  and  H.R. 
4939  have  implications  for  U.S.  global  Inter- 
ests as  well.  A  permanent  member  of  the 
U.N  Security  Council.  China  provided  essen- 
tial support  for  resolutions  condemning  Iraq 
and  authorizing  a  trade  embargo.  China  is 
also  playing  a  constructive  role  in  reaching 
a  peaceful  settlement  In  Cambodia.  Actions 
which  threaten  important  Chinese  econom- 
ic interests  risk  weakening  Chinese  coopera- 
tion on  broader  issues  of  Interest  to  the  U.S. 
Sincerely  yours, 

James  A.  Baker  III. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
only  have  2  minutes  left,  and  I  think  I 
have  the  right  to  close,  so  I  would  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Solomon]  has  2 
minutes  remaining,  and  the  Chair  is 
advised  by  the  Parliamentarian  that 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] has  the  right  to  close  since  he  is 
representing  the  Chair  of  the  com(nit- 
tee  that  reported  the  bill  to  the  floor. 
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Mr.  SOLOMON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Washington  [Mr. 
Miller], 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  thank  the  gentleman 
from  New  York  [Mr.  Solomon]  for 
yielding,  and,  given  the  fact  that  the 
administration  has  not  agreed  yet  to 
any  conditions  on  extension  of  MFN 
to  China  at  this  time,  I  reluctantly  rise 
in  support  of  the  gentleman's  resolu- 
tion. 

Mr.  RUSSO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman, 
after  World  War  II,  we  gave  the  Japa- 
nese and  the  Germans  tours  of  our 
factories.  We  then  gave  them  the  blue- 
prints and  the  photographs  to  take 
home  with  them.  We  did  not  stop 
there.  We  gave  them  big  loans,  and 
then  listen  to  this:  We  later  would  for- 
give those  loans.  Free.  Now  Japan  and 
Germany  have  the  factories  and  the 
jobs,  and  America  has  photographs 
and  unemployment. 

What  is  wrong.  And  where  is  this 
trade  policy. 

The  only  most-favored-nation  status 
that  should  be  debated  at  this  day  and 
age  in  America  is  the  battleship  called 
USS  America,  period.  Not  China. 

Now  I  heard  about  opening  up  all 
these  new  markets  with  China.  Who  is 
kidding  who?  They  pay  wages  of  17 
cents  an  hour.  That  is  like  saying  to 
the  American  corporations,  "Come  on 
over  here  and  hire  the  Chinese.  Leave 
America,  like  you've  done  with  all  the 
other  tax  laws  of  this  country." 

Mr.  Chairman,  this  trade  policy  is 
like  a  revolving  door;  foreign  imports 
in,  American  jobs  out. 

I  am  for  this  bill,  and  I  am  not  for 
any  more  most-favored-nation  talk  at 
all,  unless  it  is  talk  about  America. 

In  addition,  I  would  advise  Congress 
to  maybe  think  about  that  before  the 
battleship  America  gets  swallowed  up 
on  some  rough  seas.  We  cannot  con- 
trol the  depths  of  that  ocean  and  the 
power  of  those  waves,  but  we  could 
have  our  battleship  in  good  order,  and 
I  think  it  is  time  to  start  thinking  that 
way. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Iowa  [Mr.  Leach],  a 
member  of  the  Committee  on  Foreign 
Affairs. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
while  China  has  recently  taken  steps 
to  improve  relations  with  the  United 
States  and  the  international  communi- 
ty, such  as  by  cooperating  on  Cambo- 
dia and  Iraq  and  in  allowing  leading 
dissident  Pang  Lizhi  to  leave  the  coun- 
try, all  Americans  nevertheless  remain 
morally  outraged  by  the  wanton  bru- 
tality of  Tiananmen.  Likewise,  we  are 
all  profoundly  troubled  with  the  high 
level  of  internal  repression  maintained 
by  Beijing.  By  putting  the  brakes  on 


reform.  China's  leaders  have  disap- 
pointed President  Bush,  the  U.S.  Con- 
gress, and  the  American  people.  As  im- 
portantly, they  have  profoundly  dis- 
served the  people  of  China. 

Thus  the  larger  issue  confronting 
Congress  in  the  debate  over  the  exten- 
sion of  most-favored-nation  status 
[MFN]  to  the  People's  Republic  of 
China  is  not  whether  the  aim  of  Amer- 
ican policy  should  be  to  help  promote 
a  himianely  governed  China  that  plays 
a  constructive  role  in  world  affairs.  We 
are  all  agreed  on  that  basic  premise. 
The  issue  is  one  of  means,  not  ends. 

But  here  on  Capitol  Hill  the  ques- 
tion of  how  to  achieve  U.S.  objectives 
has  become  symbolized  for  some  by 
the  President's  decision  to  again 
extend  the  principle  of  nondiscrimina- 
tion in  trade,  misdescribed  by  the  mis- 
nomer "most-favored-nation,"  to 
China. 

Extension  of  MFN  status  to  China 
does  not  confer  on  Beijing  a  new  and 
extraordinary  benefit.  China  has  en- 
joyed MFN  trade  status  for  a  decade. 
Fully  178  other  countries,  including 
apartheid  South  Africa,  all  share  this 
same  status.  In  fact,  the  United  States 
has  never  used  revocation  of  MFN  as 
the  linchpin  instrument  of  its  global 
human  rights  policy.  Rather,  it  has 
been  a  sanction  of  last  resort. 

Here  it  should  be  clearly  understood 
that  the  sanctions  imposed  against 
China,  such  as  the  suspension  of  arms 
exports  and  the  restrictions  on  lending 
from  international  financial  institu- 
tions, are  still  in  force.  And  the  inter- 
national free  market  also  continues  to 
apply  the  functional  equivalent  of  eco- 
nomic sanctions  against  Beijing,  as 
tourism  and  outside  investment  dimin- 
ishes from  a  cataract  to  a  trickle. 

If  the  Congress  narrowly  looks  at 
the  precision  of  the  Jackson-Vanik 
amendment  and  its  emphasis  on  free- 
dom of  emigration,  as  well  as  the  legis- 
lative history  relating  to  the  impor- 
tance of  observing  fundamental 
human  rights,  a  credible  legal  case 
could  be  made  to  terminate  MFN. 

On  the  other  hand,  if  we  examine 
the  overarching  purpose  of  the  law. 
which  is  to  move  oppressive,  non- 
market  societies  toward  greater  open- 
ness, then  one  would  have  grave 
doubts  about  revoking  MFN  at  this 
time. 

As  President  Bush  has  emphasized, 
however  much  we  may  be  dissatisfied 
with  the  pace  of  reform  in  China, 
nobody  wants  to  punish  the  Chinese 
people  for  the  excesses  of  their  gov- 
ernment. Yet  termination  of  MFN  for 
China  would  have  the  perverse  effect 
of  most  severely  impacting  on  those 
elements  we  most  want  to  support:  the 
politically  progressive  and  free  enter- 
prise sectors  of  China's  society  and 
economy. 

Politicians  in  Washington  too  fre- 
quently assume  that  a  bettering  of 
world  relations  is  likely  to  stem  from 


govemment-to-govemment  ties.  Actu- 
ally, businessmen  and  women,  unelect- 
ed  people  of  commerce,  are  doing  more 
to  advance  American  values  and  to 
bring  the  world  closer  together  than 
elected  officials. 

In  an  historically  closed  society  like 
Communist  China,  the  opening  up  of 
the  economy  has  tended  to  open  up 
politics,  by  importing  Western  values 
as  well  as  people,  while  revoking  MFN 
might  close  Beijing's  door  down  even 
more  firmly  on  political  reform. 

Indeed,  revocation  of  MFN  at  this 
time  would  be  counterproductive  vir- 
tually across  the  board.  It  would  tor- 
pedo the  economy  and  scuttle  the 
foundering  confidence  of  Hong  Kong. 
The  10  billion  dollars'  worth  of  Ameri- 
can investments  and  exports  to  China 
would  be  jeopardized.  In  addition,  our 
action  would  be  dangerously  unilater- 
al. After  all,  no  American  ally  is  pre- 
pared to  follow  our  lead. 

In  an  era  when  the  anxieties  of  geo- 
political rivalry  are  becoming  sup- 
planted by  the  rigors  of  commercial 
competition,  a  quixotic  policy  of  eco- 
nomic self-abnegation  in  the  world's 
most  populous  country  would  appear 
to  be  of  extraordinarily  dubious  strate- 
gic interest  to  the  United  States. 

Revocation  of  MFN  would  also  un- 
dermine the  American  objective  of 
building  a  durable  framework  of  rela- 
tions with  Beijing,  whose  foundations 
may  yet  be  preserved  at  China's  cur- 
rent leadership  finally  passes  from  the 
scene. 

After  all,  if  one  asks  what  has  differ- 
entiated American  diplomacy  towsj-d 
China  from  others  over  the  last  100 
years  it  is  that,  with  one  abberrational 
break  during  the  height  of  the  cold 
war,  we  were  the  country  that  always 
stood  for  the  open  door  to  China  and 
the  Chinese  people.  As  embodied  in 
the  historic  open  door  notes,  that 
policy  meant  fair  trade  with  China 
and  not  letting  a  Western  power  be 
dominant  or  a  group  of  Western 
powers  be  dominant.  To  the  extent 
the  open  door  resonates  now  in  Ameri- 
can foreign  policy,  it  means  trying  to 
turn  out  China  in  a  Chinese  kind  of 
way. 

If  we  retract  MFN.  we  will  be  replac- 
ing our  "open  door"  policy  with  a 
"bolted  door"  approach,  unilaterally 
opening  China  to  the  dominant  influ- 
ence of  others  or  moving  the  world's 
largest  country  in  an  autarkic  direc- 
tion. 

With  regard  to  the  ongoing  power 
struggle  In  Beijing  and  the  future  of 
reform,  we  carmot  confidently  predict 
how  revocation  of  MFN  would  affect 
Chinese  leadership  dynamics.  But  we 
might  want  to  reflect  soberly  on  one 
quotation  from  Mao  Zedong.  Chair- 
man Mao  once  said,  "To  have  an 
enemy  in  front  of  us.  to  have  tension, 
is  to  our  advantage." 
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In  other  words,  as  both  Moscow  and 
Washington  have  come  to  understand, 
foreign  economic  pressure  on  China 
strengthens  the  nationalist  credentials 
of  the  Communist  regime  in  Beijing 
and  helps  engender  a  xenophobic  reac- 
tion on  the  mainland. 

It  is  an  indisputable  fact  of  interna- 
tional politics  that  the  United  States 
does  not  possess  the  power  to  unilater- 
ally compel  progressive  change  in 
China.  But  it  is  a  profound  question  of 
Judgment  whether  it  is  wise  for  this 
Congress— perhaps  seized  by  institu- 
tional hubris  or  forgetting  that  Amer- 
ica is  strongest  when  it  respects  the 
limits  of  its  power— to  take  action  that 
appears  to  validate  hard-line  Chinese 
propaganda  against  us. 

In  this  regard,  some  critics  of  United 
States  policy  are  advocating  a  "worse 
is  better"  approach  to  China.  That  is, 
ignoring  George  Kennan's  axiom  that 
"the  greatest  law  of  human  history  is 
its  unpredictability."  they  glibly  sug- 
gest the  United  States  ought  to  strive 
to  make  things  worse  for  Beijing  so 
the  Chinese  people  will  overthrow  the 
current  regime  and  presumably  be 
better  off. 

An  historical  analogy  of  some  rel- 
evance here  relates  to  a  revolutionary 
circumstance  in  1905.  when  a  self- 
styled  vanguard  elite— led  by  Vladimir 
Lenin— gleefully  agitated  in  favor  of 
exacerbating  the  economic  chaos  in 
Russia  because  worse  would  be  better 
for  the  Russian  people.  Russia  was  of 
course  then  governed  by  an  autocratic, 
incompetent  tsarist  regime,  for  which 
few  Americans  brooked  even  a  scintilla 
of  sympathy. 

But  the  question  is.  did  it  get  better 
for  the  Russian  people?  For  the  last  75 
years,  worse  got  "worser"  for  the  peo- 
ples of  the  Soviet  Union.  And  so  the 
Congress  must  ask  itself:  do  we  ad- 
vance the  march  of  human  progress  in 
China  by  deliberately  making  condi- 
tions worse  for  its  I.l  billion  people 
and,  in  particular,  worse  for  those  free 
enterprise  elements  driving  Chinese 
modernism? 

In  China  today  a  taste  for  free  en- 
terprise economics  has  wetted  Chinese 
appetites  for  a  taste  for  free  political 
advocacy.  Modem  economics  is  the 
basis  for  a  profound  challenge  to  me- 
dieval politics.  Let's  not  reverse  gears 
and  allow  medieval  politics  to  become 
mirrored  again  in  medieval  economics, 
jeopardizing  Chinese  and  world  living 
standards. 

Finally,  and  importantly,  for  those 
concerned  with  geopolitics,  the  Chi- 
nese have  begun  to  move  in  an  impres- 
sive, progressive  direction,  cooperating 
with  the  United  States  an  Cambodia 
and  in  our  Persian  Gulf  strategy,  both 
circumstances  Involving  security  coun- 
cil cooperation  where  the  Chinese 
hold  veto  power. 

It  would  not  be  an  exaggeration  to 
suggest  that  straining  United  SUtes- 
Chinese  relations  at  this  critical  geo- 


strategic  juncture  where  the  President 
wants  to  advance  a  "new  world  order" 
jeopardizes  the  Asian  lives  in  Cambo- 
dia and  United  States  lives  in  the  Per- 
sian Gulf. 

In  addition,  in  recent  months  China 
has  moved  to  seek  normalcy,  more  pa- 
cific relations  with  Indonesia.  Saudi 
Arabia.  Singapore,  the  ASEAN  alli- 
ance, and  in  particular  has  reversed 
diplomatic  gears  and  begun  to  seek  a 
diplomatic  solution  to  the  Spratly  Is- 
lands dispute. 

These  foreign  policy  initiatives  can 
not  be  ignored  in  the  context  of  this 
resolution,  however  they,  too,  have 
enormous  human  rights  implications. 

I  therefore  support  the  President's 
extension  of  MFN  to  China  not  be- 
cause it  may  be  perceived  to  vindicate 
Chinese  leadership,  but  because  it 
helps  the  people  against  that  very 
leadership.  America's  door  to  China 
mustn't  be  allowed  to  be  slammed  shut 
by  a  narrow  ideological  gerontocracy. 

The  President  has  made  it  abun- 
dantly clear  that  he  would  veto  this 
legislation  if  passed.  I  urge  its  defeat. 

Mr.  RUSSO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Yatron].  and  I  under- 
stand the  gentleman  from  New  York 
[Mr.  Solomon]  was  to  yield  htm  1 
minute,  also. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
yield  1  minute  to  my  good  friend  and 
former  chairman  of  my  subcommittee, 
the  gentleman  from  Pennsylvania 
[Mr.  Yatron]. 

D  1140 

Mr.  YATRON.  Mr.  Chairman,  I 
thank  the  gentlemen  for  yielding  time 
to  me. 

Mr.  Chairman,  I  strongly  support 
the  passage  of  House  Joint  Resolution 
647.  I  commend  the  gentleman  from 
New  York  [Mr.  Solomon]  and  the 
other  sponsors  for  their  leadership  on 
this  initiative. 

Mr.  Chairman,  this  is  one  of  the 
most  important  pieces  of  human 
rights  legislation  we  will  consider  this 
session.  Since  Iraq's  invasion  of 
Kuwait,  China  has  escaped  public 
scrutiny  of  its  repressive  human  rights 
record.  This  resolution  sends  a  clear 
message  to  Beijing  that  the  American 
people  have  not  forgotten  Tiananmen 
Square  or  the  massive  human  rights 
violations  that  followed. 

For  those  who  contend  that  denying 
most-favored-nation  status  will  cause 
China  to  retreat  into  isolation,  there- 
by making  it  difficult  to  promote  re- 
forms, I  submit  that  our  current  policy 
of  economic  engagement  has  not  de- 
terred China  from  being  one  of  the 
worst  human  rights  violators  in  the 
world. 

Mr.  Chairman,  this  resolution  says 
economic  reforms  must  go  hand  in 
hand  with  democratic  reforms.  As  the 
chairman  of  the  House  Foreign  Affairs 
Subcommittee  on  Human  Rights  and 


International  Organizations,  I  believe 
the  passage  of  House  Joint  Resolution 
647  would  be  entirely  consistent  with 
the  policies  our  country  has  advocated 
over  the  years  with  respect  to  other 
human  rights  violators  including  the 
Soviet  Union  and  Eastern  Europe.  In 
every  one  of  those  cases,  U.S.  policy 
was  a  success. 

Mr.  Chairman,  anything  less  than 
continued  economic  pressure  against 
the  dictatorship  in  Beijing  would  be  a 
blow  to  those  who  aspire  to  freedom  in 
China,  and  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr. 
Houghton]. 

Mr.  HOUGHTON.  Mr.  Chairman, 
this  is  the  classic  purist  versus  the 
practical  argument.  If  there  were  not 
a  human  rights  issue,  there  would  be 
no  argument  at  all.  So  the  human 
rights  issue  is  the  key,  and  the  ques- 
tion is  how  to  get  at  it. 

The  United  States  has  gotten  at  it  in 
a  variety  of  ways.  Arms  exports  have 
been  suspended:  high  level  contracts 
are  restricted;  World  Bank  lending  is 
down;  high  tech  exports  have  been 
screened  and  are  down;  and  deferred 
departure  date  for  Chinese  nationals 
to  the  United  States  has  been  ex- 
tended. 

There  is  one  simple  fact  that  we  are 
dealing  with  here;  there  is  a  constant, 
regular,  preordained  history  of  failure 
using  trade  sanctions  as  an  individual 
nation,  unless  the  whole  world  does  it. 

A  perfect  example  is  South  Africa. 
Unilaterally  it  does  not  work,  unless 
the  whole  world  does  it.  and  they  do. 
As  far  as  Iraq  is  concerned,  the  reason 
they  are  working  there  is  because  ev- 
eryone does  it. 

In  the  early  1980's,  sanctions  on  ex- 
ports of  oil  drilling  took  place  against 
the  Soviet  Union.  They  just  bought 
from  the  Europeans. 

After  Afghanistan,  the  same  thing 
happened  with  agriculture.  They  just 
brought  elsewhere. 

MFN  is  a  trade  term,  nondiscrimina- 
tion. If  we  cut  this,  the  Chinese  cut  us 
out.  They  want  to  deal  with  us.  They 
do  not  want  to  deal  with  the  Japanese, 
but  they  will. 

The  question  is  how  much  leverage 
does  this  give  us  with  them?  It  gives  us 
none,  the  reason  being  that  we  do  not 
have  anything  special.  They  can  buy 
anything  they  want  from  any  other 
place  in  the  world,  and  that  will  end 
our  relationship  with  them  and  do  us 
naught  in  our  whole  relationship,  with 
an  extremely  important  long-term 
friend. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman    from    New    Jersey    [Mr. 

GUARINI]. 

Mr.  GUARINI.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  resolution 


to  disapprove  the  extension  of  most 
favored  nation  status  to  China  and  I 
am  talking  about  what  is  best  for 
America. 

With  one-quarter  of  the  world's  pop- 
ulation, China  is  an  enormous  market 
for  the  United  States.  It  is  our  10th 
largest  trading  partner.  Since  most  fa- 
vored nation  was  granted  to  China  in 
1980,  our  trade  with  China  has  grown 
fourfold— reaching  $18  billion  In  1989. 

Hundreds  of  United  States  compa- 
nies have  invested  billions  of  dollars  in 
China.  Their  presence  in  the  coastal 
provinces  and  in  cities  such  as  Shang- 
hai has  brought  jobs  for  millions  of 
Chinese  workers,  and  fostered  a  grow- 
ing spirit  of  entrepreneurship. 

Revoking  most-favored-nation  status 
for  China  would  not  hurt  the  conserv- 
ative elements  of  the  Conununist 
Party  that  are  responsible  for  the 
human  rights  atrocities  at  Tiananmen 
Square.  Rather,  it  would  strengthen 
the  repressive  factions  who  have  not 
supported  an  open  door  policy.  It 
would  hurt  the  very  elements  in 
China's  society  that  have  embraced 
economic  reform. 

If  most  favored  nation  were  revoked. 
China  would  turn  inward.  In  a  closed 
society,  there  is  little  opportunity  for 
reform.  Through  trade  with  China,  we 
allow  the  exchange  of  ideas  that  lead 
to  reform.  We  bring  our  countries 
closer  together,  we  build  greater  trust, 
and  we  understand.  We  gain  greater 
influence  over  political,  economic  and 
human  rights  policies. 

If  you  look  at  Eastern  Europe,  those 
countries— Poland,  Hungary,  Czecho- 
slovakia—which had  the  strongest  ties 
with  the  West— were  the  first  coun- 
tries to  shed  their  Communist  shack- 
les and  embrace  economic  reforms. 
China  will  do  likewise  if  we  are  pa- 
tient. 

We  cauinot  dismiss  lightly  the  atroc- 
ities which  occurred  at  Tiananmen 
Square.  But  we  should  not  be  moving 
to  Isolate  China.  Rather,  we  should 
watch  China  more  closely.  We  should 
make  the  extension  of  most-favored- 
nation  conditional  on  the  protection  of 
human  rights. 

I  strongly  oppose  this  disapproval 
resolution,  and  I  support  the  passage 
of  H.R.  4939.  That  legislation  condi- 
tions the  extension  of  most-favored- 
nation  status  on  China's  reversal  of  its 
past  pattern  of  human  rights  viola- 
tions, the  end  of  martial  law,  the 
easing  of  restrictions  on  the  press,  and 
the  release  of  prisoners  detained 
during  the  nonviolent  protests  in 
Tiananmen  Square.  These  are  the  con- 
ditions that  we  should  be  supporting, 
not  the  end  of  most  favored  nation 
which  would  remove  all  of  the  lever- 
age that  we  have  to  encourage  the  pro- 
tection of  human  rights,  and  the  de- 
velopment of  freer  economies  and 
more  democratic  political  systems. 
I  urge  you  to  oppose  this  resolution. 


Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  1V4  minutes  to  the  gentleman 
from  Oregon  [Mr.  AuCoin]. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  Solomon  resolution.  We  can  never 
as  Americans  forgive  the  atrocities  of 
Tiananmen  Square,  but  we  serve  no 
constructive  purpose  today,  my 
friends,  by  passing  the  Solomon 
amendment. 

This  resolution  would  hurt  those 
who  have  the  greatest  stake  In  United 
States-China  relations,  the  individuals 
and  the  businesses  In  southern  China, 
which  are  the  most  reform-minded  In 
that  country.  There  are  reform 
minded  peoples  who  yeaim  for  a  better 
day,  and  I  think  we  do  them  no  service 
by  playing  into  the  hands  of  the  hard 
liners.  8uid  I  think  the  Solomon 
aimendment  unwittingly  would. 

Second,  the  gentleman  from  New 
York  has  made  a  very  good  point,  and 
I  want  to  repeat  It  for  Members  today, 
as  someone  who  led  the  first  Members 
from  the  House  on  a  trade  mission  to 
China  In  1979.  The  point  the  gentle- 
man from  New  York  made  was  simply 
this:  If  you  look  at  what  has  happened 
In  Eastern  Europe,  It  was  those  coun- 
tries who  had  the  closest  economic 
link  with  the  United  States  that  were 
first  to  throw  off  communism  and  to- 
talitarian rule.  You  cannot  Introduce 
free  market  economics  without  liberal- 
izing the  political  system  of  a  country. 
Europe  has  taught  us  that;  1989  was  a 
lesson  in  history  on  this  point,  and  we 
will  be  breaking  that  lesson  of  history 
if  we  cut  off  relations  with  China  In 
this  way.  Do  not  use  this  chopping 
block.  Do  not  take  this  step.  Defeat 
the  Solomon  amendment. 
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Mr.  RUSSO.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Russo]  is  recognized 
for  up  to  3  minutes. 

Mr.  RUSSO.  Mr.  Chairman,  China 
does  not  deserve  MFN  status  because 
of  its  restrictive  emigration  policies. 
Asia  Watch  and  Amnesty  Internation- 
al have  both  said  that  Its  emigration 
policy  has  become  even  more  restric- 
tive since  the  massacre  last  year  at 
Tiananmen  Square. 

The  Chinese  Constitution  does  not 
guarantee  freedom  of  emigration.  It  is 
ironic  that  this  administration  has 
asked  the  Soviet  Union  to  codify  an 
emigration  law  before  it  is  grranted 
MFN  status.  What  does  Gorbachev 
have  to  do  to  get  MFN  status,  massa- 
cre his  own  citizens  in  Red  Square  like 
the  Chinese  did? 

That  is  wrong.  That  Is  wrong. 

To  this  day  the  Chinese  Govern- 
ment continues  to  carry  out  secret 
executions  of  political  prisoners. 
There  are  10.000  or  more  political  pris- 
oners now  being  held  in  Chinese  jails. 


There  are  numerous  procedural  and 
monetary  barriers  to  the  emigration  of 
Chinese  students  and  other  groups. 
One  requirement,  a  so-called  cultiva- 
tion fee,  would  require  students  to  pay 
the  equivalent  of  8  years  of  pay  in 
order  to  go  abroad  for  self- financed 
graduate  studies.  That  Is  how  much 
they  want  their  students  to  emigrate 
to  the  Western  World. 

My  colleagues,  religious  persecution 
continues.  Buddhist  monks  and  nuns 
are  being  imprisoned  and  expelled. 

China  uses  the  20  million  prisoners 
in  its  jails  to  provide  forced,  unpaid 
labor  to  Chinese  businesses,  and  some 
of  the  fruits  of  their  labor  reach 
American  ports. 

By  supporting  this  corrupt  regime  In 
Beijing  we  tacitly  endorse  this  prac- 
tice. 

I  ask  my  colleagues  to  vote  In  favor 
of  this  resolution  of  disapproval,  and  I 
commend  my  good  friends,  the  gentle- 
lady  from  California  [Ms.  Pelosi],  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], and  the  gentleman  from  Massa- 
chusetts [Mr,  Markey]  for  a  job  well 
done. 

Mr.  Chairman,  I  yield  whatever  time 
I  have  left  to  the  gentleman  from 
Massachusetts  [Mr.  Markey]. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Market]  Is 
recognized  for  1  minute. 

Mr.  MARKEY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  make  this 
point:  The  Jackson-Vanik  provision 
worked  in  the  Soviet  Union.  It  contrib- 
uted mightily  to  bringing  the  Soviet 
economy  to  its  knees  and  its  political 
system  to  Its  senses. 

Even  today  in  China  they  occupy 
the  country  of  Tibet,  committing 
atrocities  that  far  exceed  anything 
that  the  Soviet  Union  ever  did  in  Lith- 
uania. Even  today  the  Chinese  are  still 
engaging  In  relations  with  the  Iraqis, 
helping  them  in  their  chemical  weap- 
ons program.  We  cannot  allow  that  to 
continue.  They  have  had  an  ongoing 
program  of  cooperation  with  the 
Iraqis  In  the  development  of  the  Is- 
lamic nuclear  bomb  which  could  be 
used  against  all  civilization,  the  Israe- 
lis and  the  American  soldiers. 

As  the  gentleman  from  Illinois 
pointed  out,  they  have  continued  to 
repress  their  country,  executing  over 
500  people  just  In  the  last  year  for  po- 
litical purposes. 

This  Is  not  liberal-conservative.  It  Is 
not  Democratic-Republican.  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  correct,  and  he  should  deserve  and 
receive  our  support  on  the  floor  today. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
intend  to  close  on  our  side  and  I  re- 
serve the  balance  of  my  time  to  close 
debate. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
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the     gentleman     from     Texas     [Mr. 
Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  rise  in  strong  support  of  House 
Joint  Resolution  647. 

Over  two  centuries  ago,  Patrick  Henry  ut- 
tered the  phrase  for  which  he  is  most  famous. 
"Give  me  Liberty  or  give  me  Death."  In  June 
1989.  thousands  of  Chinese  students  asked 
for  lltiefty.  The  Communists  gave  them  death. 

SrKe  that  time,  the  Chir>ese  Government 
has  made  a  show  of  complying  with  interna- 
tional pressure  to  correct  its  system  of  human 
nghts  violations.  The  release  of  Fang  Lizi,  the 
Government's  cooperation  with  and  support  of 
United  Nations  sanctions  against  Iraq,  and  the 
release  of  some  prisoners  have  been  calculat- 
ed efforts  at  convincing  the  international  com- 
munity to  return  to  business  as  usual  with 
China. 

But  it  is  precisely  tiecause  China  has  re- 
turned to  bur.iness  as  usual  m  its  internal  af- 
fairs that  It  shoukj  not  be  allowed  to  return  to 
business  as  usual  in  its  international  affairs 
Just  last  month,  a  total  of  1,508  suspects 
were  rounded  up  by  Beijing  public  security 
personnel  under  the  pretext  that  they  were 
trying  to  sabotage  the  Asian  games.  Of  these. 
250  were  college  students.  Additionally,  large 
numbers  of  publk:  secunty  personnel  were 
sent  onto  Beijing  University  and  Qinghua  Uni- 
versity to  report  on  student  activity 

Beijing  is  trying  to  appease  Western  opinion 
by  meting  out  lenient  treatment  to  well-known 
intellectuals,  but  its  basic  policy  of  using 
strong-armed  tactics  to  snuff  out  dissent  re- 
mains intact. 

Until  the  current  Chinese  leadership  can 
show  that  it  is  improving  its  record  of  gross 
human  rights  violations,  I  do  not  t)elieve  they 
deserve  most-favored-nation  trade  pnvileges.  I 
urge  support  for  H.R.  647 

Mr.  SOLOMON.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Solomon]  is  rec- 
ognized for  1  '/^  minutes. 

Mr.  SOLOMON.  Mr.  Chairman,  let 
me  just  say  that  China  enjoys  a  $6  bil- 
lion trade  surplus  with  this  country, 
which  will  move  to  $10  billion  before 
next  year  is  out.  Revoking  MFN  status 
to  China  does  not  stop  trade  with  this 
country.  It  simply  reduces  the  favored 
treatment  that  they  get. 

Do  Members  know  who  enjoys  fa- 
vored-nation treatment  with  the 
United  States  of  America?  Iraq.  I  have 
a  bill  in  now.  would  you  believe  it?,  to 
revoke  favored-nation  status  for  Iraq. 

We  have  an  obligation  to  uphold  the 
law  of  this  land,  which  is  the  Jackson- 
Vanik  amendment,  and  by  voting  yes 
for  this  resolution  we  are  simply  de- 
laying most-favored-nation  status  to 
China  for  6  or  8  months.  If  we  do  not 
think  that  will  get  their  attention.  Mr. 
Chairman,  nothing  will. 

I  would  just  like  to  say  to  the  gentle- 
woman from  California  [Ms.  Pelosi], 
that  she  was  a  tremendous  help  in  get- 
ting this  legislation  to  the  floor,  and 
we  should  pay  special  tribute  to  her 
and  to  the  gentleman  from  Pennsylva- 
nia [Mr.  Schulze]   and  certainly  my 


good  friend,  the  gentleman  from  Mas- 
sachusetts. [Mr.  Markey],  who  has 
been  so  active  in  support  of  human 
rights  all  of  these  years. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr  MARKEY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  and 
congratulate  him. 

This  is  something  that  the  Members 
of  the  House  should  be  able  to  support 
on  a  bipartisan,  nonpartisan  basis, 
continuing  along  with  the  Jackson- 
Vanik  tradition  that  has  worked  so 
well  in  the  Soviet  Union.  Now  it  is 
time  for  us  to  turn  attention  to  China. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  his  statement,  and  I  urge  bi- 
partisan support  for  this  resolution. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  in  the  time  I  have  re- 
maining, it  is  not  possible  to  refute  all 
of  the  things  that  have  been  said  here 
on  the  floor,  but  they  need  refuting. 

First,  on  human  rights,  I  take  my 
hat  off  to  no  one  in  this  room,  in  this 
Congress,  or  within  the  sound  of  my 
voice  on  human  rights.  I  am  just  as 
prohuman  rights  as  they  are.  And 
while  most  of  them  were  making 
speeches.  I  have  put  my  life  on  the 
line  numerous  times  for  human  rights. 
Let  us  dismiss  that  argument. 

The  whole  question  is  what  is  best 
for  America  and  what  is  best  for  the 
world.  We  cannot  expect  anybody  to 
improve  if  we  do  not  ask  them  to  im- 
prove. 

If  we  pass  the  Solomon  resolution, 
all  we  will  do  is  walk  out  of  China,  and 
there  will  be  no  one  there  to  ask  them 
to  improve,  not  a  soul.  No  other  West- 
em  nation  on  Earth  puts  any  kind  of 
human  rights  condition  on  their  trade 
policy. 

As  to  Jackson-Vanik.  I  was  a 
Member  of  Congress,  I  was  a  member 
of  the  subcommittee  that  met  over 
there  in  room  208  with  Mr.  Vanik 
when  we  put  Jackson-Vanik  together. 
As  recently  as  2  days  ago.  I  discussed 
again  with  Mr.  Vanik  what  was  the  in- 
tention of  his  amendment.  His  amend- 
ment dealt  entirely  with  immigration. 
If  Members  do  not  believe  me,  ask 
him.  He  does  not  support  this  ap- 
proach. 

I  plead  with  Members  to  support  the 
President  in  this  stand.  The  President 
has  said  that  it  is  in  the  best  interests 
of  America  to  waive  the  Jackson-Vanik 
provision.  Mr.  Vanik  says  that  too. 

We  should  move  ahead,  continue  our 
pressure  upon  the  Chinese,  because  no 
one  else  does  and  we  do.  We  are  se- 
verely limiting  now  all  international 
loans  to  them.  We  have  strict  embar- 
goes on  many  sensitive  products  for 
them.  We  have  quotas  on  many  of  the 
other  products,  and  we  are  putting 
pressure  on  them— economic,  finan- 
cial, and  social  pressure.  The  Chinese 


are  responding.  They  have  supported 
every  move  that  we  have  made  in  the 
United  Nations  in  the  Iraqi  situation. 

There  is  no  evidence  at  all,  and  I 
challenge  anybody  to  say  to  the  con- 
trary, there  is  no  evidence  at  all  that 
the  Chinese  are  helping  the  Iraqis. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  am  happy  to  yield 
to  the  gentleman  from  Oregon. 

Mr.  AdCOIN.  Mr.  Chairman,  is  it 
not  true  that  Human  Rights  Watch 
and  Asia  Watch,  the  two  human  rights 
organizations,  oppose  the  Solomon 
amendment  and  support  the  Pease 
bill?  Is  that  not  correct? 

Mr.  GIBBONS.  The  gentleman  is 
correct. 

Mr.  AuCOIN.  I  thank  the  gentle- 
man. 

Mr.  GIBBONS.  We  have  the  inter- 
ests of  America  at  heart— what  is  best 
for  human  rights,  what  is  best  for 
America.  The  action  of  the  President  I 
think  is  best.  China  does  not  measure 
up  to  any  of  our  standards. 
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But  unfortunately  China's  history 
has  been  a  tragic  one.  For  more  than 
6,000  years  they  have  never  had 
human  rights.  Most  of  them  do  not 
know  what  it  is.  They  can  only  learn  it 
from  us,  because  we  are  the  only  West- 
ern power  that  insists  upon  better 
human  rights,  and  if  we  pass  Solomon 
today  and  it  becomes  law,  then  Ameri- 
cans will  be  thrown  out  of  China. 
There  will  be  no  migration  of  students 
from  China  to  this  country. 

The  American  Government  will  tell 
you,  if  you  ask  them,  that  every  Chi- 
nese student  who  can  come  in  under 
our  own  quota  has  been  admitted  to 
this  country.  There  is  no  diminution 
of  their  ability  to  come  to  this  country 
and  to  study  and  to  learn  and  to  emi- 
grate. 

I  was  with  Mr.  Vanik  when  he  talked 
with  the  Chinese  leaders  about  his 
amendment,  and  they  did  not  say  any- 
thing other  than.  "Mr.  Vanik.  how 
many  Chinese  will  you  take?"  The 
reason  why  we  cannot  get  Chinese 
into  this  country  is  not  because  of  the 
Chinese  Government,  it  is  because  of 
our  own  national  policy  that  prohibits 
them  from  coming  in  here. 

Vote  "no". 

Mr.  SOLOMON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Nevada  [Mr.  Bil- 
bray]. 

Mr.  BILBRAY.  Mr.  Chairman.  I  rise 
in  support  of  the  resolution.  I  always 
remember  those  kids  in  that  square, 
and  I  hope  everybody  else  does. 

Mrs.  LLOYD.  Madam  Chairman,  I  rise  in 
support  of  House  Joint  Resolution  647  which 
disapproved  the  extension  of  most-favored- 
nation  status  to  China. 

Since  the  Tiananmen  Square  massacre,  the 
administration  has  sought  to  avoid  confronta- 


tion with  China.  China  should  not  be  isolated, 
the  administration  has  argued,  by  rash  actions 
on  the  part  of  the  United  States.  An  isolated 
China  would  only  make  matters  worse.  The 
administration  adopted  a  policy  which  sought 
to  softly  coax  the  Chinese  Government  away 
from  the  harsh,  repressive  policies  adopted  in 
the  aftermath  of  Tiananmen  Square.  The 
United  States  has  spoken  softly  for  over  a 
year  now  and  little  has  changed  in  China;  It  is 
time  to  brandish  a  stick. 

Tha  Chinese  Government  continues  its  war 
against  those  who  sought  greater  democracy 
and  freedom  in  China.  Political  education 
camps  established  by  the  Chinese  authorities 
to  reeducate  the  protesting  students  remain  in 
place.  Thousands  of  people  remain  impris- 
oned without  charges.  Chinese  students  living 
In  the  United  States  are  still  being  harassed. 
The  pattern  of  gross  violations  of  human 
rights  that  began  following  the  Tiananmen 
Square  massacre  has  not  ended. 

Unfortunately,  rather  than  recognize  that 
real  change  is  not  occuring  in  China,  the  ad- 
ministration has  pointed  to  cosmetic  changes 
to  suggest  that  United  States  policy  is  achiev- 
ing results.  For  example,  in  December  1989, 
the  Chinese  Goverment  announced  that  it 
would  permit  a  new  Voice  of  America  corre- 
spondent to  replace  the  one  expelled  earlier 
in  the  year.  The  administration  followed  this 
important  reversal  in  Chinese  policy  with  a  de- 
cision to  waive  sanctions  that  prohibited 
Export-Import  Bank  lending  to  China.  One 
month  later,  the  Chinese  Government  im- 
posed new  and  tighter  restrictions  on  foreign 
journalists.  What  is  the  significance  of  permit- 
ting a  Voice  of  America  reporter  to  enter 
China  if  the  reporter  is  prohibited  from  doing 
his  job? 

This  pattern  of  one  step  fonward  and  two 
steps  back  continues  to  this  day.  Cleariy,  the 
Chinese  Government  is  not  responding  to  the 
gentle  persuasion  of  the  present  United 
States  policy.  It  is  time  to  get  tough  with 
China.  A  clear,  unequivocal  message  must  be 
sent  to  the  Chinese  Government  that  the 
United  States  will  not  tolerate  continued 
human  rights  abuses  in  China  and  that  the  re- 
pression of  those  who  seek  greater  democra- 
cy and  freedom  in  China  must  come  to  an 
end.  Refusing  to  grant  China  the  privilege  of 
most-favored- nation  status  will  send  just  this 
type  of  signal.  Just  as  importantly,  refusing  to 
grant  China  most-favored-nation  status  will 
signal  to  the  people  of  China  that  the  United 
States  strongly  supports  their  struggle  for  de- 
mocracy and  freedom  and  opposes  those  who 
seek  to  deny  the  Chinese  people  these  basic 
rights. 

Madam  Chairman,  the  time  for  gentle  per- 
suasion and  a  soft  voice  is  over.  Repression 
in  China  continues.  By  refusing  to  grant  China 
most-favored-nation  status,  we  would  be 
sending  the  Chinese  Government  a  message 
that  we  will  no  longer  tolerate  its  intolerable 
behavior. 

Madam  Chairman,  it  is  time  to  brandish  a 
stick.  I  urge  my  colleagues  to  support  House 
Joint  Resolution  647. 

Mr.  LANTOS.  Madam  Chairman,  I  rise  today 
in  very  strong  support  of  House  Joint  Resolu- 
tion 647,  which  disapproves  the  President's 
waiver  of  existing  freedom  of  emigration  re- 
quirements for  1990  and  thus  grants  most-fa- 


vored-nation [MFN]  trade  status  to  the  Peo- 
ple's Republic  of  China  beginning  in  July 
1991.  The  effect  of  adopting  this  legislation 
will  t>e  to  deny  MFN  trade  status  to  China. 

Madam  Chairman,  I  would  like  to  acknowl- 
edge the  efforts  of  our  colleague  from  New 
York  [Mr.  Solomon)  in  introducing  this  legisla- 
tion and  working  for  its  passage  in  the  House. 
My  distinguished  colleague  from  Illinois,  Con- 
gressman John  Porter,  who  is  cochairman 
with  me  on  the  Congressional  Human  Rights 
Caucus,  introduced  other  variations  on  this 
same  legislation  to  disapprove  the  President's 
extension  of  MFN  status  to  China.  I  am  de- 
lighted that  the  House  today  will  have  the  op- 
portunity to  vote  to  disapprove  the  President's 
decision. 

Madam  Chairman,  President  Bush's  deci- 
sion to  extend  MFN  status  to  Chinese  exports 
was  unfortunate  and  it  was  wrong.  In  view  of 
the  repeated,  willful,  and  egregious  violations 
of  human  rights  by  the  octogenanan  oligarchy 
in  Beijing,  granting  MFN  to  China  is  contrary 
to  our  own  democratic  principles  and  will  dis- 
courage democratic  reform  in  China. 

Our  Government  revoked  MFN  status  for 
Poland  in  1980  for  infinitely  less  senous 
human  rights  violations  than  what  were  perpe- 
trated in  China  since  the  Tiananmen  massa- 
cre in  June  1989.  The  results  of  our  principled 
policy  toward  Poland  are  obvious  now  as  we 
see  the  dramatic  democratic  change  that  has 
taken  place  there  and  throughout  Eastern 
Europe. 

By  extending  MFN  trade  status  to  China,  we 
are  not  supporting  the  Lech  Walesas  and 
Vaclav  Havels  of  China.  We  are  not  support- 
ing the  freedom-loving  people  who  share  our 
democratic  values.  We  are  only  legitimizing 
the  bankrupt  and  repressive  butchers  of  Beij- 
ing. At  a  time  that  freedom  and  democracy 
are  in  the  ascendance  in  Eastern  Europe,  we 
are  hitching  our  wagon  to  a  failing  star  by 
granting  MFN  to  China. 

Madam  Chairman,  I  urge  my  colleagues  to 
join  me  in  supporting  this  important  resolution. 
The  democratic  forces  in  China  must  know  of 
our  strong  and  steadfast  support  for  their 
struggle  to  bring  freedom  to  their  country. 

Mr.  LEVINE  of  California.  Madam  Chairman, 
I  rise  in  strong  support  of  the  resolution  of  my 
colleague  from  New  York,  Mr.  Solomon,  to 
deny  most-favored-nation  status  to  the  Peo- 
ple's Republic  of  China. 

President  Bush's  kow-towing  to  the  Chinese 
leadership  has  failed  to  deliver  any  meaningful 
improvements  in  the  People's  Republic  of 
China.  The  human  rights  climate  has  grown 
worse,  not  better. 

Its  been  well  over  a  year  since  the  Tianan- 
men massacre  and  still  there  has  been  no 
meaningful  improvement  in  the  human  rights 
situation  in  China.  If  anything,  the  situation 
continues  to  deteriorate.  Untold  thousands 
who  participated  in  the  democracy  movement 
remain  in  prison.  Asia  Watch  reports  as  many 
as  10,000  to  30,000  are  still  jailed,  under  ap- 
palling conditions,  for  their  role  in  the  demon- 
strations. All  reformist  government  officials 
have  been  purged,  and  a  national  campaign 
of  repression  continues  unabated. 

The  latest  outrage  was  reports  that  the  Chi- 
nese just  recently  sold  Iraq  large  quantities  of 
a  chemical  used  in  the  manufacture  of  nuclear 
weapons  arnj   missile  fuel.   This  sale   went 


through  in  September,  in  violation  of  the 
United  Nations  sanctions  against  Bagdad.  So 
much  for  the  vaunted  Chinese  support  for  our 
policy  against  Saddam  Hussein. 

Obviously,  the  so-called  sanctions  imple- 
mented by  the  President  after  Tiananmen 
Square  have  done  nothing,  absolutely  nothir)g, 
to  encourage  the  hard-line  Chirwse  govem- 
ment  to  change  its  ways  or  to  make  it  pay  for 
using  lethal  force  to  squelch  the  democracy 
movement.  All  the  evidence  is  in  now,  and  it's 
clear  that  the  soft  touch,  conciliatory  approach 
won't  work,  that  it  has  no  change  of  fostering 
moderation  in  the  People's  Republic.  The  Chi- 
nese have  responded  to  the  President's  mild 
response  with  utmost  contempt.  I  urge  my  col- 
leagues to  recall  the  words  of  Jiang  Zemin  in 
an  interview  with  Bartaara  Walters  last  May: 
He  described  the  massacre  of  thousands  of 
demonstrators  in  Tiananmen  Square  as 
"much  ado  about  nothing." 

What's  more,  even  the  very  limited  sanc- 
tions in  place  have  since  been  substantially 
loosened  by  Presidential  waivers  to  permit 
Exim  financing  to  China,  to  allow  the  export  of 
three  telecommunications  satellites,  and  to 
proceed  with  the  sale  of  Boeing  Jets  and 
even  to  permit  continued  work  on  an  uF>grade 
system  for  Chinese  fighter  aircraft.  The  Presi- 
dent has  also  resumed  support  for  Worid 
Bank  loans  and  vetoed  legislation  to  protect 
Chinese  students  in  the  United  States. 

And  then,  just  in  case  the  Beijing  leadership 
didn't  get  the  message  that  the  United  States 
would  ignore  the  killings,  repression,  and  con- 
tinued persecution  of  dissenters,  the  adminis- 
tration called  for  a  renewal  of  most-favored- 
nation  status  for  the  People's  Republic  of 
China  in  June. 

Section  402  of  the  Trade  Act,  also  known 
as  the  Jackson-Vanik  amendment,  permits  the 
extension  of  MFN  only  to  nonmarket  econo- 
mies that  do  not  restrict  emigration.  Clearty, 
China  does  not  meet  that  test.  Emigration  and 
travel  outside  of  China  have  always  been 
tightly  restncted  by  the  Chinese  authorities, 
and  have  become  substantially  more  restric- 
tive since  the  crackdown  last  year.  Passports 
and  exit  permits  are  routinely  denied,  particu- 
lariy  if  there  is  any  evidence,  even  a  false 
confession  extracted  under  duress,  of  partici- 
pation in  the  democracy  movement.  Students 
must  now  work  for  5  years  before  they  may 
gain  permission  to  study  abroad.  Anyone 
caught  trying  to  leave  the  country  may  be  sen- 
tenced to  a  reeducation  camp. 

In  view  of  the  lack  of  progress  on  human 
rights  in  China  over  the  past  ^y^  years,  it  is 
also  difficult  for  the  administration  to  argue 
that  a  waiver  of  the  Jackson-Vanik  emigration 
requirement  will  lead  to  the  achievement  of 
freedom  of  emigration  objectives.  We've  al- 
ready tried  this  approach,  and  it  has  failed. 

We  should  not  piermit  privileged  trading 
status  for  the  People's  Republic  of  China  until 
the  thousands  of  political  prisoners  are  uncon- 
ditionally released,  freedom  of  emigration  is 
granted,  forced  labor  is  halted,  the  de  facto 
martial  law  in  Tibet  is  lifted,  and  religkius  and 
political  persecution  is  stopped. 

To  do  any  less  would  be  to  condone  tfie 
continued  egregious  human  rights  vkslations  in 
China,   and   to   further   delay   any   progress 
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toward  refotm.  liberalization,  freedom,  and  de- 
mocracy for  the  people  of  that  country. 

Mr.  LANTOS  Madam  Chairman.  I  rise  today 
in  very  strong  support  of  H.R.  4939.  which  re- 
quires the  President  to  taKe  into  consideration 
rww  human  nghts  objectives  in  deciding 
whettier  or  not  to  grant  most-favored-nation 
[MFN]  trade  status  to  the  People's  Republic 
of  China  beginning  in  July  1991. 

First,  I  would  like  to  pay  tribute  to  several  of 
our  colleagues  in  tf^e  House  who  have  played 
a  key  role  in  this  legislation.  The  distinguished 
gentleman  from  Ohio.  Mr.  Pease,  has  provid- 
ed excellent  leadership  on  this  important 
issue,  and  I  welcome  his  approach  of  estab- 
lishing in  law  the  human  rights  conditions  that 
China  must  meet  in  order  to  receive  MFN  next 
year. 

I  would  also  like  to  pay  tribute  to  otf>ers  of 
our  colleagues  who  have  proposed  amend- 
ments, which  I  support,  that  improve  and 
strengthen  this  bill: 

My  good  friend  and  neighbor  from  San 
Francisco,  Ms.  Pelosi,  who  is  an  executive 
committee  member  of  the  Cor)gressional 
Human  Rights  Caucus.  Her  excellent  amend- 
ment makes  an  important  contribution  in 
strengttiening  the  human  rights  conditions  of 
H.R.  4939. 

Our  colleague  from  Virginia,  Mr.  Wolf,  who 
is  an  executive  committee  memtjer  of  the 
Congressional  Human  Rights  Caucus,  whose 
amendnnent  requires  progress  toward  ending 
religious  persecution  in  China  before  MFN  can 
be  exterKied. 

My  distinguished  friend  and  colleague  from 
Illinois,  John  Porter,  who  is  the  cochairmari 
with  me  of  the  Congressional  Human  Rights 
Caucus,  has  introduced  an  amendment  to 
assure  that  denxxiracy  and  the  observance  of 
human  nghts  are  conditions  that  are  observed 
by  the  People's  Republic  of  China  relative  to 
Hong  Kong. 

And  our  colleague  from  the  State  of  Wash- 
ington, Mr.  Miller,  who  is  also  a  member  of 
the  executive  committee  of  the  Congressional 
Human  Rights  Caucus,  has  introduced  an 
amendnnent  providing  a  list  of  human  rights 
principles  for  United  States  businesses  oper- 
ating in  China. 

Madam  Chairman,  I  urge  the  adoption  of 
this  significant  legislation  and  adoption  of  all 
of  these  important  amendments. 

Madam  Chairman,  tfie  entire  worid  was  out- 
raged by  the  appalling  and  tragic  events  that 
took  place  in  the  People's  Republic  of  China 
last  year.  The  callous  disregard  of  elementary 
human  rights  as  well  as  the  brutal  and  vicious 
attacks  against  unarmed  students  has  dis- 
mayed friends  of  freedom  and  democracy 
around  the  globe.  Furthermore,  human  rights 
abuses  are  rampant  in  Tibet.  Not  only  does 
torture  and  execution  of  political  prisoners 
continue,  but  also  freedom  of  the  press,  free 
speech,  ttie  right  of  assembly,  arxl  freedom  of 
religion  are  nonexistent. 

Existing  legislation  provides  that  any  Com- 
munist country  which  received  most-favored- 
natkjn  [MFN]  status  for  its  trade  with  the 
United  States  must  permit  its  citizens  the  right 
or  opportunity  to  emigrate.  It  is  clear,  Mr. 
Chairman,  that  much  more  than  this  ought  to 
be  required. 

Trade  with  the  United  States  at  the  most-fa- 
vorable-tariff rates  is  not  a  right  that  a  country 


ought  to  receive  simply  t>ecause  It  wants  to 
trade.  It  is  a  privilege  that  should  be  given 
only  to  countries  wfx)  observe  the  minimum 
levels  of  decency  and  respect  for  the  interna- 
tional community.  Chinese  actkins  since  June 
1 989  have  clearty  placed  China  and  its  current 
leadership  outsKle  the  pale  of  civilized,  law- 
abiding  nations. 

There  is  no  evidence  that  the  Chinese  are 
improving  their  human  nghts  record.  In  fact, 
there  is  strong  evidence  that  the  opposite  is 
taking  place  The  Chinese  only  undertook  a  bit 
of  window-dressing  last  May  and  June,  on  the 
eve  of  the  Presidents  decision  to  grant  China 
MNF  status  for  another  year 

It  is  essential  that  the  leaders  of  China  un- 
derstand our  Nation's  commitment  to  human 
nghts,  and  the  adoption  of  this  legislation  will 
make  this  clear.  There  must  be  no  confusion 
or  misunderstanding  on  the  part  of  the  Chi- 
nese— or  our  own  executive  branch— about 
where  the  Congress  stands  on  this  Issue  of 
the  observance  of  human  rights. 

Madam  Chairman,  I  urge  my  colleagues  to 
support  the  amendments  that  are  t>eing  of- 
fered to  this  bill,  and  I  urge  my  colleagues  to 
vote  for  this  critical  legislation. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  joint  reso- 
lution is  considered  as  read  for  amend- 
ment under  the  5-minute  rule. 

The  text  of  the  joint  resolution  is  as 
follows: 

H.J.  Res.  647 

Resolved  by  the  Senate  and  Hotise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
does  not  approve  the  extension  of  the  au- 
thority contained  in  section  402(c)  of  the 
Trade  Act  of  1974  recommended  by  the  Presi- 
dent to  the  Congress  on  May  24,  1990,  icrith 
respect  to  the  People's  Republic  of  China. 

The  CHAIRMAN.  Pursuant  to  sec- 
tion 152(D)  of  the  Trade  Act  of  1974. 
no  amendment  to  the  joint  resolution 
is  in  order. 

Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Wheat)  having  assumed  the  Chair, 
Mr.  McNuLTY,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  joint  resolution  (H.J.  Res. 
647)  disapproving  the  recommendation 
of  the  President  to  extend  nondiscrim- 
inatory treatment— most-favored- 
nation  treatment— to  the  products  of 
the  People's  Republic  of  China,  pursu- 
ant to  House  Resolution  485.  he  re- 
ported the  joint  resolution  back  to  the 
House. 

The  SPEAKER  pro  tempore  (Mr. 
Wheat).  Under  the  rule,  the  previous 
question  is  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  joint  resolution. 


The  question  was  taken:  and  the 
Speaker  pro  tempore  aimounced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  247.  nays 
174.  not  voting  12.  as  follows: 
[Roll  No.  4831 
YEAS- 247 


Annunzlo 

Oilman 

Mink 

Applegate 

Gonzalez 

Moakley 

Atkins 

Goodling 

Molinari 

Ballenger 

Gordon 

Mollohan 

Barnard 

Grant 

Morella 

Bartlett 

Gray 

Neal  (MA) 

Barton 

Gunderson 

Neal  (NO 

Bates 

Hall  (OH) 

Nelson 

Beilenson 

Hancock 

Oakar 

Bennett 

Harris 

Oberstar 

Benlley 

Hatcher 

Obey 

Bennan 

Hayes  (ID 

Ortiz 

Bevill 

Hayes  (LA) 

Owens  (NY) 

BUbray 

Hefley 

Owens  (tTT) 

Boehlert 

Hefner 

Pallone 

Bonlor 

Henry 

Patterson 

Borski 

Herger 

Paxon 

Boucher 

Hertel 

Payne (NJ) 

Boxer 

Hller 

Pelosi 

Browder 

Hochbrueckner 

Perkins 

Brown  (CO) 

Hopkins 

Porter 

Bruce 

Horton 

Poshard 

Bryant 

Hoyer 

Price 

Bunning 

Hubbard 

Pursell 

Burton 

Huckaby 

Rahall 

Bus  tarn  ante 

Hunter 

Rangel 

Callahan 

Hutto 

Ravenel 

Cardln 

Hyde 

Regula 

Carper 

Inhofe 

Richardson 

Can- 

Jenkins 

Ridge 

Clay 

Jones  (GA) 

Ritter 

Coble 

Jontz 

Rogers 

Coleman  (MO) 

Kanjorski 

Rohrabacher 

Coleman  (TX) 

Kaptur 

RosLehtinen 

Collins 

Kasich 

Rose 

Condit 

Kennedy 

Rowland  (GA) 

Conte 

Kennelly 

Russo 

Conyers 

Kildee 

Sabo 

Costello 

Kleczka 

Sangmeister 

Courier 

Kolbe 

Savage 

Dannemeyer 

Kolter 

Sawyer 

Darden 

Kostraayer 

Schaefer 

Davis 

Kyi 

Scheuer 

de  la  Garza 

LaPalce 

Schlff 

Dellums 

Lagomarsino 

Schroeder 

Derrick 

Lancaster 

Schulze 

Dickinson 

Lantos 

Schumer 

Oingell 

Lehman  (CA) 

Sensenbrenner 

Donnelly 

Lent 

Serrano 

Dorgan  (ND) 

Levin  (MI) 

Slkorskl 

Doman  (CA) 

Levlne  (CA) 

SIslsky 

Douglas 

ijewia(CA) 

Skaggs 

Downey 

Lewis  (FL) 

Skeen 

Duncan 

Lewis  (GA) 

Slaughter  (NT) 

Durbln 

Llghtfoot 

Smith  (FL) 

Dwyer 

Lipinski 

Smith  (NJ) 

Dyson 

Uoyd 

Smith.  Robert 

Early 

Lowey(NY) 

(NH) 

Eckart 

Machtley 

Snowe 

Edwards  (CA) 

Man  ton 

Solomon 

Edwards  (OK) 

Markey 

Spence 

Emerson 

Mavroules 

Spratt 

Engel 

McCandless 

Staggers 

Erdrelch 

McCloskey 

stark 

Espy 

McCoUum 

steams 

Evans 

McCurdy 

Stokes 

Pascell 

McOrath 

Studds 

Pish 

McHugh 

Synar 

Flake 

McMillan  (NO 

Tallon 

Fllppo 

McMlUen  (MD) 

Tauke 

PogUetU 

McNulty 

Tauzin 

Ford  (TN) 

Mfume 

Taylor 

Frank 

Miller  (CA> 

Torricelll 

Pnwt 

Miller  (OH) 

Towns 

Oejdenson 

Miller  (WA) 

Traficant 

Oephardt 

MineU 

Traxler 

Udall 

Walgren 

Wheat 

Upton 

Walker 

Wise 

Valentine 

Walsh 

Wolf 

Vento 

Washington 

Wolpe 

Vlsclosky 

Waxman 

Yates 

Volkmer 

Weiss 

Yatron 

Vucanovlch 

Weldon 
NAYS- 174 

Alexander 

Green 

Pease 

Anderson 

Cuarini 

Penny 

Andrews 

Hall  (TX) 

Petri 

Anthony 

Hamilton 

Pickett 

Archer 

Hammerschmidt  Pickle 

Armey 

Hansen 

QuUlen 

Aspin 

Haste  rt 

Ray 

AuCoin 

Hoagland 

Rhodes 

Baker 

Hotloway 

Rinaldo 

Bate  man 

Houghton 

Roberts 

Bereuter 

Hughes 

Robinson 

Bilirakls 

Ireland 

Roe 

Bliley 

Jacobs 

Rostenkowskl 

Boggs 

James 

Roth 

Bosco 

Johnson  (CT) 

Roukema 

Broomfield 

Johnson  (SD) 

Roybal 

Brown  (CA) 

Johnston 

Saiki 

Buechner 

Jones  (NO 

Sarpalius 

Byron 

Kastenmeler 

Sax  ton 

Campbell  (CA) 

Laughlln 

Schneider 

Campbell  (CO) 

Leach  (lA) 

Sharp 

Chandler 

Lehman  (FL) 

Shaw 

Chapman 

Livingston 

Shays 

Clarke 

Long 

Shumway 

Clement 

Lowery  (CA) 

Shuster 

dinger 

Luken.  Thomas 

Skelton 

Combest 

Lukens.  Donald 

Slattery 

Cooper 

Madigan 

Slaughter  (VA) 

Coughlln 

Marlenee 

Smith  (lA) 

Cox 

Martin  (NY) 

Smith  (NE) 

Coyne 

Martinez 

Smith  (TX) 

Cratg 

MaUui 

Smith.  Denny 

Crane 

Mazzoll 

(OR) 

Crockett 

McCrery 

Smith.  Robert 

DePazio 

McDade 

(OR) 

DeLay 

McDermott 

Solarz 

Dicks 

McEwen 

SUllings 

Dixon 

Meyers 

Stangeland 

Dreler 

Michel 

Stenholm 

Dymally 

Montgomery 

Stump 

English 

Moody 

Sundqulst 

Pawell 

Moorhead 

Swift 

Fazio 

Morrison  (WA) 

Tanner 

Felghan 

Mrazek 

Thomas  (CA) 

Fields 

Murphy 

Thomas  (GA) 

Ford  (MI) 

Murtha 

Thomas  (WY) 

Frenzel 

Myers 

Torres 

Gallegly 

Nagle 

Unsoeld 

GaUo 

Natcher 

Vander  Jagt 

Gaydos 

Nlelson 

Watkins 

Gekas 

Nowak 

Weber 

Geren 

Olln 

Whittaker 

Gibbons 

Oxley 

Whitten 

Gillmor 

Packard 

Williams 

Gingrich 

Panetta 

Wyden 

Gllckman 

Parker 

Wylle 

Goss 

Parrls 

Young  (AK) 

Gradison 

Pashayan 

Young (FL) 

Grandy 

Payne  (VA) 

NOT  VOTING- 

-12 

Ackerman 

Hawkins 

Rowland  (CT) 

Brennan 

Leath  (TX) 

Schuette 

Brooks 

Martin  (ID 

Smith  (VT) 

DeWlne 

Morrison  (CT> 

Wilson 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1225 

Messrs.  GAYDOS.  MATSUI.  ROS- 
TENKOWSKL DELAY,  and  KAS- 
TENMEIER  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  DORNAN  of  California.  Mrs. 
LLOYD,  and  Messrs.  HAYES  of  Illi- 
nois, BARNARD.  SCHAEFER, 
LEHMAN  of  California.  McCOLLUM, 
PERKINS.  TAYLOR.  HUCKABY, 
BOEHLERT.  McMILLEN  of  Mary- 
land. RICHARDSON,  and  TORRI- 
CELLI  changed  their  vote  from  "nay" 
to  "yea." 

So  the  joint  resolution  was  passed. 


PERSONAL  EXPLANATION 

Mr.  COX.  Mr.  Speaker,  on  the  last 
recorded  vote,  roll  No.  483.  I  was  mis- 
takingly  recorded  as  having  voted 
"No."  Because  I  intended  to  vote 
against  the  extension  of  most-favored- 
nation  treatment  to  the  People's  Re- 
public of  China,  my  vote  should  have 
been  entered  as  "aye." 


PERSONAL  EXPLANATION 

Mr.  LaFALCE.  Mr.  Speaker.  I  ask 
that  the  Record  reflect  that  I  intend- 
ed to  vote  "no"  on  the  final  passage  of 
House  Joint  Resolution  647.  to  disap- 
prove MFN  for  China  in  1990.  and 
that  I  had  intdvertently  registered  a 
"yes"  vote  on  the  mechainical  device. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  5158. 
DEPARTMENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT,  AND 
INDEPENDENT  AGENCIES  AP- 
PROPRIATIONS ACT.  1991 

Mr.  TRAXLER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight.  Oc- 
tober 18.  1990.  to  file  a  conference 
report  on  the  bill  (H.R.  5158)  making 
appropriations  for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  commissions, 
corporations,  and  offices  of  the  fiscal 
year  ending  September  30.  1991.  and/ 
or  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SOLOMON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  647.  the  joint 
resolution  previously  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
5311.  DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT.  1991 

Mr.  DIXON  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  5311)  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 


the  revenue  of  said  District  for  the 
fiscal  year  ending  September  30.  1991. 
and  for  other  purposes: 

CONFERENtTE  REPORT  (H.  Rept.  101- 

897) 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5311)  "making  appropriations  for  the  gov- 
ernment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in 
part  against  the  revenue  of  said  District  for 
the  fiscal  year  ending  September  30.  IMl. 
and  for  other  purposes."  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  3,  9,  10.  14,  17,  20,  23,  24, 
26.  27.  28.  29.  30,  31,  32,  33,  34,  35,  36,  37.  38. 
39,  40,  41,  42,  43,  44.  45,  46,  47,  48.  49,  50,  52, 
55,  57,  58,  59,  and  62. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  2,  4,  7,  U,  15,  18,  22,  and  53  and 
agree  to  the  same. 

Amendment  numbered  12:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  12.  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $920,464,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numl)ered  16:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  16.  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $529,764,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  21:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  21,  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  ; 
Provided  further.  That  the  Hurt  Home  locat- 
ed at  3050  R  Street,  Northwest,  in  the  Dis- 
trict of  Columbia,  shall  not  l>e  occupied  by 
residential  or  day  patients  or  used  as  a  resi- 
dential treatment  facility  until  a  final  deci- 
sion is  rendered  by  the  District  of  Columbia 
Court  of  Appeals  in  Speyer  v.  Barry,  Appeal 
No.  88-958;  and  the  Senate  agree  to  the 
same. 

Amendment  numl>ered  25:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  25,  and 
agree  to  the  same  with  an  amendment,  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  39,262;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  1.  5.  6, 
8.  13.  19.  51,  54.  56,  60,  and  61. 

JuLiAH  C.  Dixon. 

William  H.  Natchkh. 

LoDis  Stokes. 

Les  AoCoin, 

Bernard  J.  Dwyer, 

Steny  H.  Hoyer, 

Jamie  L.  Whitten, 

Dean  A.  Gaixo. 

Bill  Green, 

Ralph  Recitla, 

Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 

Brock  Adams. 
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Wyche  Powlhi,  Jr.. 

J.  Robert  Kotiiry' 
(except    for    amend- 
ments), 

Robert  C.  Btro. 

Phil  Graioi. 

Pete  V.  Domenici, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5311)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1991,  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
actions  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

Federal  Funds 
department  of  administrative  services 
Amendment  No.  1:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  a  special  Federal  contri- 
bution of  $1,000,000  to  partially  restore  the 
department's  budget  to  the  fiscal  year  1990 
level.  This  department  serves  as  the  nerve 
center  of  the  District  government  and  pro- 
vides essential  government-wide  services  to 
all  District  agencies  such  as  the  Metropoli- 
tan Police  Department  which  many  times 
has  had  to  wait  as  long  as  a  year  or  more  for 
the  Department  of  Administrative  Services 
to  process  police  procurements  because  of  a 
shortage  of  trained  personnel  caused  by 
funding  shortfalls.  The  appropriation  of 
this  $1,000,000  from  the  District  treasury  is 
accomplished  in  amendment  number  11. 

BOARD  or  EDUCATION 

Amendment  No.  2:  Appropriates 
$15,080,000  as  a  Federal  contribution  to  the 
public  school  system  as  proposed  by  the 
Senate  instead  of  $12,080,000  as  proposed  by 
the  House.  The  increase  of  $3,000,000  above 
the  House  level  is  discussed  in  amendments 
numbered  3  and  5. 

Amendment  No.  3;  Earmarks  $2,000,000 
for  renovations  to  public  school  athletic  and 
recreational  grounds  and  facilities  as  pro- 
posed by  the  House  instead  of  $1,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  4:  Deletes  word  "and"  as 
proposed  by  the  Senate  to  accommodate 
amendment  number  5. 

Amendment  No.  5:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  Sl.OOO.OOO 
shall  be  for  expansion  of  the  early  childhood 
program,  Sl.OOO.OOO  shall  be  for  teacher  pay 
raises,  and  Sl.OOO.OOO  shall  be  for  the  Ana- 
costia  Project  in  Southeast  WaahingtojL 

rntE  DSPARTMKNT 

For  a  Federal  contribution  to  the  District 
of  Columbia  for  the  Fire  Department, 
SI. 141,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Public  schools.— The  conference  agree- 
ment earmarks  $1,000,000   to   expand   the 


early  childhood  program,  $1,000,000  for 
teacher  pay  raises,  and  $1,000,000  for  the 
Anacostia  Project  in  Southeast  Washington 
instead  of  $1,000,000  to  expand  the  early 
childhood  program  and  $3,000,000  for  teach- 
er pay  raises  as  proposed  by  the  Senate.  The 
reduction  of  $2,000,000  in  the  allocation  for 
teacher  pay  raises  is  reallocated  to  amend- 
ment number  3  for  renovations  to  public 
school  athletic  and  recreational  grounds 
and  facilities  ($1,000,000),  and  in  amend- 
ment number  5  for  the  Anacostia  Project 
($1,000,000).  Negotiations  are  under  way  on 
a  new  contract  for  teachers  which  will  in- 
clude pay  raises  that  may  exceed 
$30,000,000.  While  the  conferees  do  not 
want  to  presuppose  what  those  negotiations 
may  conclude,  they  agree  that  the  level  of 
pay  for  the  District's  public  school  teachers 
is  a  priority  and  note  that  the  Council  of 
the  District  of  Columbia  has  stated  that  it  is 
"committed  to  fully  fund  pay  raises  that  are 
negotiated  by  the  Board  of  Education.  . 

Fire  Department— The  conference  action 
also  inserts  a  new  heading  for  the  Fire  De- 
partment and  appropriates  $1,141,000  to 
fund  the  administrative  assistants  to  eight 
Battalion  Fire  Chiefs  in  the  Flrefighting  Di- 
vision on  a  24-hour  basis.  365  days  a  year. 
According  to  reports  received  by  the  confer- 
ees, the  Administrative  Assistants  (Aides) 
perform  duties  that  are  essential  to  the  or- 
derly and  efficient  operations  of  their  re- 
spective battalions,  and  In  addition,  are  an 
integral  part  of  the  fireground  command 
structure. 

SUPERIOR  COURT  OF  THE  DISTRICT  OF  COLUMBIA 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .  of  which 
S80,000  shall  be  available  to  the  Social  Serv- 
ices Division  of  the  Superior  Court  of  the 
District  of  Columbia  for  other  youth  screen- 
ing and  diversion  programs 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$160,000  for  the  After  School  Kids  Program 
as  proposed  by  the  House  instead  of 
$160,000  for  the  After  School  Kids  Program. 
$860,000  for  the  Social  Services  Division  and 
$400,000  for  counsel  for  Child  Abuse  and 
Neglect  Program  fees  as  proposed  by  the 
Senate.  The  conference  agreement  also  in- 
cludes language  that  makes  $80,000  (of  the 
$160,000)  available  to  the  Social  Services  Di- 
vision for  youth  screening  and  diversion 
programs  other  than  the  After  School  Kids 
Program.  This  language  gives  the  Social 
Services  Division  sole  discretion  to  deter- 
mine the  use  of  the  $80,000  within  its 
screening  and  diversion  program.  With  re- 
spect to  the  balance  of  $80,000  for  the  After 
School  Kids  Program,  the  conferees  believe 
that  these  funds  should  cover  the  costs  for  a 
minimum  of  50  youth  completing  the  pro- 
gram and  that  a  process /impact  evaluation 
of  the  program  by  an  outside,  independent 
evaluator  or  consultant  certified  by  the  Na- 
tional Institute  for  Corrections  should  be 
conducted  at  a  cost  not  to  exceed  four  per- 
cent of  the  appropriation.  At  a  minimum, 
the  evaluation  should  include  the  following: 

(DA  profile  of  program  participants  such 
as  conviction  charge,  prior  record,  educa- 
tional level,  family  structure,  etc. 

(2)  Frequency  and  type  of  contact  with 
program  participants. 


(3)  Type  of  problem  areas  for  which  the 
youths  were  referred. 

(4)  Extent  to  which  program  was  imple- 
mented as  planned. 

(5)  Measure  of  educational  gains  for  each 
youth  through  use  of  standardized  tests  to 
assess  gains  in  academic  problem  areas, 
school  advisory  grades,  etc. 

(6)  Changes  in  self  esteem  based  on  pre- 
test and  posttest  results. 

(7)  Adjustment  of  youths  at  sch(x>l  and  at 
home  based  on  such  measures  as  school  at- 
tendance, school  behavior,  completes  as- 
signed household  chores,  etc. 

(8)  Incidence  of  illicit  drug  use  by  youths 
during  the  program. 

(9)  Incidence  of  youths  involvement  with 
the  criminal  justice  system  and  severity  of 
the  Involvement. 

(10)  Any  other  factors  relevant  to  process/ 
Impact  evaluation. 

The  conferees  request  that  the  evaluation 
be  performed  in  a  timely  manner  and  trans- 
mitted to  the  House  and  Senate  Subcommit- 
tees on  District  of  Columbia  Appropriations 
by  May  30.  1991. 

DEPARTMENT  OF  PUBLIC  WORKS 

Amendment  No.  7:  Deletes  heading  and 
Federal  appropriation  of  $100,000  for  the 
preparation  of  an  environmental  impact 
statement  relating  to  the  expansion  of  the 
Lorton  landfill  proposed  by  the  House  smd 
stricken  by  the  Senate.  The  conferees  have 
been  advised  that  action  was  taken  on  Sep- 
tember 17.  1990  by  elected  officials  of  the 
jurisdiction  where  the  Lorton  landfill  is  lo- 
cated mandating  that  an  envlrorunental 
Impact  statement  be  prepared  prior  to  pro- 
ceeding with  expansion  of  the  landfill.  The 
environmental  impact  statement  Is  to  be 
completed  by  March  1992  and  will  be  paid 
for  from  dumping  or  "tipping"  fees.  The 
conferees  were  further  advised  that  the  en- 
vironmental impact  statement  required  by 
the  local  officials  can  be  Implemented  and 
completed  more  quickly  than  one  mandated 
by  Congress.  Amendments  numt>er  22  and 
58  relate  to  the  Lorton  landfill  expansion. 

DEPARTMENT  OF  HITMAN  SERVICES 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

DEPARTMENT  OF  HUMAN  SER  VICES 

For  a  Federal  contribution  to  the  District 
of  Columbia.  S3.041.000.  of  which  SSSO.OOO 
shall  be  to  develop  a  program  for  boarder 
babies  and  children  of  substance  abusers, 
S500.000  shall  be  to  develop  a  residential  aj- 
tercare  program  for  pregnant  substance 
abusers.  SI. 500.000  shall  be  for  outpatient 
aftercare  for  pregnant  substance  abusers 
and  the  general  recovering  addict  popula- 
tion, SSOO.OOO  shall  be  for  a  program  for 
early  detection  of  breast  and  cervical  cancer 
to  be  conducted  by  an  independent  organi- 
zation or  institution  of  national  promi- 
nence, and  S 191. 000  shall  be  for  security 
fences  and  security  lighting  at  the  Oak  Hill 
Juvenile  Detention  Facility  and  security 
lighting  at  the  Cedar  Knoll  Facility. 

DISTRICT  OF  COLUMBIA  mSTTTUTE  FOR  MENTAL 
HEALTH 

For  a  Federal  contribution  to  the  District 
of  Columbia  Institute  for  Mental  Health  to 
provide  professional  mental  health  care  to 
low-income,  underinsured.  and  indigent 
children,  adults,  and  families  in  the  District 
Of  Columbia,  S  1,000.000. 
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The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Department  of  Human  Services.— The  con- 
ference agreement  appropriates  $3,041,000 
as  a  Federal  contribution  to  the  Depart- 
ment of  Human  Services  and  $1,000,000  as  a 
Federal  contribution  to  the  District  of  Co- 
lumbia Institute  for  Mental  Health  Instead 
of  $2,850,000  as  a  Federal  contribution  for 
the  Department  of  Human  Services  as  pro- 
posed by  the  Senate.  The  allowance  recom- 
mended by  the  conferees  will  provide  (1) 
$350,000  to  develop  a  program  for  boarder 
babies  and  children  of  substance  abusers,  (2) 
$500,000  to  develop  a  residential  aftercare 
program  for  pregnant  substance  abuses,  (3) 
$1,500,000  for  outpatient  aftercare  for  preg- 
nant substance  abusers  and  the  general  re- 
covering addict  population  and,  (4)  $500,000 
for  an  early  detection  program  for  breast 
and  cervical  cancer  as  proposed  by  the 
Senate.  The  conference  action  also  provides 
a  federal  contribution  of  $191,000  for  securi- 
ty fences  and  lighting  at  the  Oak  Hill  and 
Cedar  Knoll  juvenile  detention  facilities. 
See  amendment  number  19  for  the  payment 
of  these  funds  from  the  District  Treasury. 

D.C.  Institute  for  Mental  Health.— In  addi- 
tion, the  conference  action  inserts  a  new 
heading  for  the  District  of  Columbia  Insti- 
tute for  Mental  Health  and  provides  a  direct 
one-time  appropriation  of  $1,000,000  to 
assist  the  Institute  in  providing  low-cost 
professional  mental  health  care  to  low- 
income,  underinsured.  and  Indigent  chil- 
dren, adults  and  families  In  the  District  of 
Columbia.  The  conferees  were  advised  that 
the  greater  part  of  the  Institute's  client 
population  is  severely  disturbed  and  pre- 
dominantly classified  as  indigent  and  work- 
ing poor  with  combined  family  incomes  of 
$10,000  or  less  and  nearly  40  percent  of  the 
patient  population  being  uninsured  or  un- 
derinsured. The  conferees  were  further  ad- 
vised that  with  successful  treatment,  the  In- 
stitute's clients  often  move  from  welfare 
and  other  forms  of  public  assistance  to  gain- 
ful employment,  increased  educational 
achievement  and  greater  self-sufficiency. 

The  conferees  request  a  report  by  April 
15,  1991.  from  the  Institute  concerning  the 
use  of  these  funds  and  the  level  of  services 
provided  to  District  residents. 

CHILDREN'S  NATIONAL  MEDICAL  CENTER 

Amendment  No.  9:  Deletes  language  pro- 
posed by  Senate  which  provided  payment  of 
this  appropriation  to  the  District  of  Colum- 
bia for  subsequent  payment  to  the  Chil- 
dren's National  Medical  Center  for  a  cost- 
shared  National  Child  Protection  Center. 
The  conferees  agree  that  the  payment 
should  be  made  directly  to  the  Children's 
National  Medical  Center  rather  than 
through  the  District  of  Columbia  govern- 
ment. 

Amendment  No.  10:  Appropriates 
$3,000,000  as  proposed  by  the  House  instead 
of  $4,000,000  as  proposed  by  the  Senate  for 
a  direct  Federal  contribution  to  the  Chil- 
dren's National  Medical  Center  for  a  cost- 
shared  center  focused  on  children  and  sub- 
stance abuse  prevention,  trauma  emergency 
medical  care,  pediatric  AIDS/HIV  treat- 
ment, critical  care  in  newborn,  pediatric  and 
adolescent  patients,  pediatric  medical  re- 
search and  other  related  specialized  pro- 
grams. The  center  is  estimated  to  cost 
$50,000,000  with  most  of  the  funds  provided 
by  private  and  other  sources. 


DISTRICT  OF  Columbia  Funds 

GOVERNMENTAL  DIRECTION  AND  SUPPORT 

Amendment  No.  II:  Appropriates 
$113,879,000  as  proposed  by  the  Senate  in- 
stead of  $115,279,000  as  proposed  by  the 
House.  The  conference  allowance  of 
$113,879,000  reflects  an  increase  of 
$1,000,000  above  the  House  allowance  after 
adjusting  the  House  figure  of  $115,279,000 
as  printed  in  the  bill  to  reflect  two  reduc- 
tions made  on  the  House  floor  in  Federal 
funds  but  not  reflected  in  the  District  funds 
appropriation.  The  Increase  of  $1,000,000 
above  the  revised  House  allowance  will  pro- 
vide the  Department  of  Administrative 
Services  with  a  total  budget  of  $27,253,000 
as  proposed  by  the  Senate  instead  of 
$27,853,000  as  proposed  by  the  House.  This 
department  serves  as  the  nerve  center  of 
the  District  and  the  conferees  are  concerned 
with  what  seems  to  be  an  effort  by  District 
officials  to  reduce  the  department's  budget 
year  after  year— from  $30,264,000  and  493 
positions  in  fiscal  year  1987  to  $28,631,000 
and  448  positions  in  fiscal  year  1990  to 
$26,253,000  and  439  positions  requested  in 
the  fiscal  year  1991  budget.  The  conferees 
believe  It  is  unreasonable  to  expect  the  de- 
partment to  operate  pror)erly  without  ade- 
quate resources.  The  conferees  request 
quarterly  reports  from  the  department  on 
its  efforts  to  improve  operations. 

PUBLIC  SAFETY  AND  JUSTICE 

Amendment  No.  12:  Appropriates 
$920,464,000  Instead  of  $919,323,000  as  pro- 
posed by  the  House  and  $920,583,000  as  pro- 
posed by  the  Senate. 

Fire  Department— The  conference  agree- 
ment provides  $103,043,000  Instead  of 
$101,902,000  as  proposed  by  the  House  and 
the  Senate.  The  increase  of  $1,141,000  is 
provided  to  fund  the  administrative  assist- 
ants to  the  department's  battalion  chiefs  on 
a  three-shift  basis  to  the  extent  possible  for 
the  fiscal  year.  The  conferees  have  been  ad- 
vised that  the  administrative  assistants  are 
essential  to  the  orderly  and  efficient  oper- 
ations of  their  respective  battalions  and  are 
an  Integral  part  of  the  fireground  command 
structure. 

Metropolitan  Police  Department— The 
conference  agreement  appropriates 

$257,242,000  which  Is  $7,201,000  above  the 
fiscal  year  1990  appropriation.  Language 
carried  in  last  year's  Act  is  continued  this 
year  to  allow  $17,630,000  of  the  Depart- 
ment's funds  to  remain  available  until  ex- 
pended. District  officials  are  directed  not  to 
use  these  carryover  funds  to  replace  part  of 
the  base  in  the  department's  fiscal  year 
1992  budget.  Nor  is  the  department  to 
absorb  a  disproportionate  share  of  mandato- 
ry increases,  such  as  pay  costs,  than  other 
District  agencies. 

The  situation  with  crime  in  the  District 
has  worsened,  and  in  order  to  provide  police 
officials  with  maximum  flexibility  In  man- 
aging the  department  in  its  efforts  in  the 
war  on  crime,  the  conferees  once  again 
direct  that  the  drug  emergency  funds  of 
$17,630,000  shall  be  available  exclusively  to 
the  department  with  the  first  priority  given 
to  the  hiring  of  new  police  officers  to  bring 
the  level  up  to  the  authorized  strength  of 
5,133.  If  not  expended  for  personal  services, 
the  funds  may  be  used  to  purchase  goods 
and  services  in  the  non-personal  object 
classes  including  support  and  other  materi- 
als as  well  as  capital  Items. 

The  conferees  request  that  quarterly  re- 
IK>rts  be  provided  to  the  House  and  Senate 
Committees  on  Appropriations  showing  the 
amounts  obligated  and  expended  and  the 


purposes,  in  detail,  for  which  funds  were  ob- 
ligated and  expended. 

A  summary  of  the  number  of  sworn  offi- 
cers authorized  and  funded  for  fiscal  year 
1969-1991  foUows: 

METROPOLITAN  POUCE  DEPARTMENT— UNIFOWdEO 
(SWORN)  POUCE  OFFICERS 


Rxilynr 


wdtariBd 


1969.. 

1970... 

1971... 

1972... 

1973... 

1974... 

1975.. 

1978.. 

1977.. 

1978.. 

1979.. 

19«0 

1981 

1982 

1983.. 

1984.. 

1985. 

1986 

1987 

1988 

1989 

1990 

1991... 


4,100 

3J41 

5.100 

4.295 

5.100 

5.013 

5.100 

4,727 

5.100 

4,974 

5.100 

4.909 

4.7S0 

4.700 

4.630 

4,567 

4.470 

4J33 

4.150 

4.096 

4,1M 

4.120 

4.242 

4.096 

4.025 

3.880 

4.121 

3.880 

3.958 

3.880 

3.958 

3.845 

3.958 

3,845 

3.958 

3.845 

3.958 

3.855 

3.958 

3.855 

4.133 

4.055 

5.133 

5.055 

5.133 

5.055 

»  District-Wide  contracting.— The  conferees 
remain  interested  in  the  District's  progress 
in  fully  implementing  the  District  of  Colum- 
bia Procurement  Practices  Act  of  1985.  Ac- 
cordingly, the  conferees  request  that  the 
District  provide  quarterly  reports  on  the  fol- 
lowing information  regarding  contracting  by 
all  agencies,  boards,  commissions,  and  enti- 
tles. Indep>endent  or  otherwise  that  receive 
any  funding,  directly  or  indirectly,  through 
this  Act: 

(1)  progress  in  completing  the  regulations 
of  the  final  four  chapters  of  the  Act: 

(2)  the  number  and  dollar  value  of  sole 
source  contracts  the  District  enters  into; 

(3)  the  number  and  dollar  value  of  con- 
tracts being  carried  out  with  no  written  con- 
tract on  file; 

(4)  the  number  and  dollar  value  of  con- 
tracts Emending  before  the  Department  of 
Human  Services  which  have  been  renewed 
outside  of  the  competitive  bidding  process. 

Superior  Court— The  conference  agree- 
ment provides  $65,850,000  instead  of 
$66,192,000  as  proposed  by  the  House  and 
$67,110,000  as  proposed  by  the  Senate.  The 
conference  action  reflects  a  technical  ad- 
justment transferring  out  eight  court  re- 
porter positions  and  $342,000  to  the  Court 
System.  The  conferees  have  not  approved 
the  increase  of  $860,000  for  the  Social  Serv- 
ices Division  and  the  additional  $400,000  for 
fees  for  counsel  In  child  abuse  and  neglect 
cases  proposed  by  the  Senate.  The  conferees 
were  advised  that  $2,966,000  is  in  the  budget 
for  the  Guardianship  and  Protective  Pro- 
ceedings program  which  will  not  be  fully 
operational  in  fiscal  year  1991.  As  a  result, 
possibly  half  of  the  budget  may  be  unobli- 
gated and  could  be  made  available  to  other 
high  priority  programs  such  as  the  special 
probationary  teams  for  child  abuse  cases. 

D.C.  Court  SysterTL-The  conference 
aiction  provides  $22,600,000  as  proposed  by 
the  Senate  instead  of  $22,258,000  as  pro- 
posed by  the  House  and  reflects  a  technical 
adjustment  transferring  in  eight  court  re- 
porter positions  and  $342,000  from  the  Su- 
perior Court. 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur  In  the  amendment  of  the  Senate 
that  allows  the  Metropolitan  Police  Depart- 
ment to  make  small  purchases  up  to 
$500,000  without  going  through  any  other 
District  agency  Including  the  Department  of 
Administrative  Services.  The  limit  for  the 
department  is  presently  $10,000  although 
the  limit  for  some  agencies  is  up  to 
$1,000,000.  The  conferees  agree  that  the  in- 
crease in  purchasing  authority  for  $10,000 
up  to  $500,000  will  insure  that  the  Metro- 
politan Police  Department  will  be  able  to  in- 
dependently and  expeditiously  procure  the 
goods  and  services  it  requires  to  fulfill  its 
mission.  The  conferees  further  agree  that 
the  administrative  requirements  for  the  de- 
partment's increased  procurement  authority 
of  up  to  $500,000  be  those  presently  govern- 
ing procurements  made  under  the  small 
purchase  authority  so  that  no  new  or  cre- 
ative bureaucratic  hurdles  will  be  imposed 
on  the  department.  The  Department  should 
view  this  increase  in  direct  purchasing  au- 
thority as  a  pilot  or  model  that  will  be  re- 
viewed during  next  year's  budget  hearings 
to  determine  whether  the  Department's 
procurement  situation  has  improved. 

Amendment  No.  14:  Delete  language  pro- 
posed by  the  Senate  which  would  have 
made  funds  appropriated  for  the  Guardian- 
ship. F*rotective  Proceedings,  and  DuraLMe 
Power  of  Attorney  Act  of  1986  available 
until  expended  rather  than  available  only 
during  the  fiscal  year  in  which  they  are  ap- 
propriated. 

PUBLIC  EDUCATIOW  SYSTEM 

Amendment  No.  15:  Appropriates 
$738,240,000  as  proposed  by  the  Senate  in- 
stead of  $735,240,000  as  proposed  by  the 
House.  The  conference  action  reflects  an  in- 
crease of  $4,600,000  above  the  House  allow- 
ance after  adjusting  the  House  figure  of 
$735,240,000  as  printed  in  the  bill  to  reflect 
the  reduction  of  $1,600,000  made  on  the 
House  floor  in  the  allocation  to  the  Univer- 
sity of  the  District  of  Columbia  but  not  re- 
flected in  the  appropriation  for  "Public 
Education  System ".  The  increase  of 
$4,600,000  above  the  revised  House  allow- 
ance will  restore  the  $1,600,000  for  the  Uni- 
versity of  the  District  of  Columbia  as  pro- 
posed by  the  Senate  and  will  allocate  the 
$3,000,000  in  Federal  funds  appropriated 
under  amendment  number  2.  The  $3,000,000 
will  provide  $1,000,000  for  expansion  of  the 
Early  Childhood  Development  Program  as 
proposed  by  the  Senate.  $1,000,000  for 
teacher  pay  raises  instead  of  $3,000,000  as 
proposed  by  the  Senate,  and  $1,000,000  for 
the  Anacostia  project  in  southeast  Washing- 
ton which  will  focus  on  the  improvement 
and  extension  of  mathematics,  science  and 
technology  for  the  District's  public  school 
system.  This  project  is  discussed  under 
amendment  number  16. 

Amendment  No.  16:  Allocates  $529,764,000 
Instead  of  $526,764,000  as  proposed  by  the 
House  and  $530,764,000  as  proposed  by  the 
Senate  for  the  public  schools  of  the  District 
of  Columbia.  The  increase  of  $3,000,000 
above  the  House  allowance  will  provide  (1) 
an  additional  $1,000,000  as  proposed  by  the 
Senate  for  expansion  of  the  Early  Child- 
hood Development  Program.  (2)  $1,000,000 
for  the  Anacoatla  Project  in  Southeast 
Washington  which  Is  discussed  later,  and  <3) 
$1,000,000  for  the  projected  teacher  pay 
raises  instead  of  $3,000,000  as  proposed  by 
the  Senate.  Negotiations  are  under  way  on  a 
new  contract  for  teachers  which  will  include 
pay  raises  that  may  exceed  $30,000,000. 
While  the  conferees  do  not  want  to  presup- 
pose what  those  negotiations  may  conclude, 
they  agree  that  the  level  of  pay  for  the  Dis- 


trict's public  school  teachers  is  a  priority 
and  note  that  the  Council  of  the  District  of 
Columbia  has  stated  that  it  is  "committed 
to  fully  fund  pay  raises  that  are  negotiated 
by  the  Board  of  Education  .  . 

Exceisive  administTativt  coatj.— The  con- 
ferees are  deeply  concerned  at  the  pattern 
of  spending  in  the  District's  public  schools. 
It  is  not  the  case  that  the  total  amount  per 
pupil  being  spent  is  low:  in  fact,  it  is  among 
the  highest  in  the  Nation.  The  problem  is 
that  the  funds  are  being  misdirected  with 
excessive  funds  going  to  administrative 
overhead  and  all  too  little  going  to  the  in- 
struction of  students.  The  conferees  hope 
that  the  new  administration  will  address  the 
misdirection  of  resources. 

Anacostia  Project.— T\\e  conference  agree- 
ment includes  $1,000,000  for  the  develop- 
ment and  implementation  of  the  renewal  of 
the  Anacostia  Project  in  Southeast  Wash- 
ington. In  1974,  the  District  established 
Ballou  High  School  in  Southeast  Washing- 
ton as  the  mathematics  and  science  school 
for  the  city.  A  renewal  of  this  project  will 
focus  on  school-based  staff  development, 
school  analysis  for  accountability,  a  new 
curriculum  integrating  technology  into  the 
classroom  with  staff  development  and  train- 
ing in  the  most  up-to-date  teaching  tech- 
niques and  strategies  (including  Integrative 
Learning)  which  emphasize  preparing  stu- 
dents for  work,  college  and  citizenship  in 
the  21st  century  by  focusing  on  science, 
mathematics  and  technology  as  well  as 
values  education  and  multicultural  heritage 
and  legacy. 

According  to  many  businesses  and  govern- 
ment leaders,  the  United  States  must  devel- 
op bolder  visions  and  provide  more  aggres- 
sive leadership  in  at  least  three  areas:  eco- 
nomic revitalization,  educational  reform  and 
community  renewal.  This  project  is  an  at- 
tempt to  address  these  national  needs  as 
well  as  those  of  minority  students  who 
along  with  women  will  represent  over  85 
percent  of  the  new  work  force  by  the  year 
2000.  Programs  such  as  those  being  devel- 
oped by  the  National  Science  Center  Foun- 
dation (NSCF)  are  attempting  to  address 
these  priorities.  The  NSCF  believes  that  the 
Nation's  educational  failures  center  on  two 
issues,  one  of  which  is  a  decline  in  student 
test  scores  in  mathematics  and  science  and 
the  second  is  the  current  shortage  of  well 
prepared  teachers  in  the  fields  of  mathe- 
matics and  science  for  the  Nation's  schools. 
The  Foundation  is  developing  a  computer- 
based  system  in  an  effort  to  make  an  impact 
on  the  teaching  of  mathematics.  According 
to  NSCF,  the  use  of  these  technologies  not 
only  benefits  the  teaching  of  these  subjects 
but  is  necessary  if  we  expect  to  overcome 
the  current  and  projected  shortage  of  quali- 
fied mathematics  and  science  teachers. 

The  conferees  are  encouraged  by  these 
initiatives  and  direct  that  the  $1,000,000  ap- 
proved for  this  project  be  used  to  continue 
the  planning  and  development  of  this  urban 
demonstration  model  in  mathematics,  sci- 
ence and  technology  for  the  District  in 
Southeast  Washington.  These  funds  are  to 
be  used  to  upgrade  and  expand  the  Ballou 
Mathematics  and  Science  School  and  the 
Friendship  Educational  Center,  which  was 
recently  renamed  the  Patricia  Roberts 
Harris  Educational  Center,  and  for  addition- 
al programs  focused  on  mathematics,  sci- 
ence and  technology.  Learning  Logic  com- 
puter laboratories  are  to  be  installed  in 
these  two  schools  to  serve  as  urban  demon- 
stration sites  for  the  Foundation's  compre- 
hensive computer-based  mathematics  pro- 
gram for  all  students  in  algebra  through  cal- 


culus. Model  pilot  programs  will  be  estab- 
lished for  ( 1 )  improving  mathematics,  sci- 
ence and  computer  learning  opportunities 
for  students  in  pre-kindergarten  through 
high  school  including  a  Tech-Prep  2-1-2  Pro- 
gram; (2)  extended  day  and  year-round  pro- 
grams using  computers  with  a  mathematics 
and  science  focus;  and  (3)  parent  and  com- 
munity support  programs. 

Funds  are  also  provided  to  begin  a  year- 
round,  school-focused,  research  based  staff 
development  center  dedicated  to  improving 
and  upgrading  the  teaching  of  mathematics, 
science  and  technology  in  the  District's 
public  schools.  This  facility  is  to  t>e  located 
in  the  newly  named  Patricia  Roberts  Harris 
Educational  Center  and  will  provide  for  the 
strengthening  of  the  relationship  and  col- 
laboration of  the  District's  public  schools 
with  the  National  Science  Center  Founda- 
tion, Howard  University,  the  University  of 
the  District  of  Columbia,  the  Naval  Re- 
search Laboratory,  and  other  agencies  and 
organizations. 

The  conferees  have  been  advised  that  the 
necessary  first  step  toward  the  implementa- 
tion of  this  project  is  to  air  condition  the 
Ballou  High  School  for  a  year-round  mathe- 
matics and  science  program.  Accordingly, 
the  conferees  direct  that  the  necessary 
funds  within  the  public  schools  capital 
outlay  program  be  made  available  to  air 
condition  the  Ballou  High  School  and  mod- 
ernize and  improve  the  necessary  science 
laboratories  at  Ballou  for  the  mathematics 
and  science  school. 

The  conferees  request  comprehensive  bi- 
annual reports  on  the  implementation  and 
progress  of  the  Anacostia  Project.  The  re- 
ports are  to  be  provided  on  May  1.  1991.  and 
November  1.  1991.  by  the  Board  of  Educa- 
tion to  the  House  and  Senate  Subcommit- 
tees on  District  of  Columbia  Appropriations. 
A  time  line  with  goals  and  accomplishments 
should  be  included  in  the  annual  report. 

ACCORD  Program.— The  ACCORD  Pro- 
gram is  a  5-year  model  demonstration 
project  established  to  provide  high  school 
students  with  necessary  skills  to  obtain 
entry  level  career  employment.  The  pro- 
gram is  a  partnership  between  the  business 
and  civic  communities,  government  agencies 
and  the  public  schools  with  job  opportuni- 
ties provided  in  both  the  private  and  public 
sectors  to  students  who  receive  training 
through  seminars,  on-the-job  training,  in- 
ternships, and  direct  assistance  from  volun- 
teer mentors.  This  program  was  first  funded 
in  fiscal  year  1988  at  a  level  of  $800,000  of 
which  $200,000  was  contingent  upon  the  re- 
ceipt of  $200,000  in  private  sector  contribu- 
tions for  a  total  program  level  of  $1,000,000. 

The  conferees  request  that  detailed  quar- 
terly reports  be  provided  within  20  days 
after  the  close  of  each  quarter  directly  by 
the  Board  of  Education  to  the  House  and 
Senate  Sul)committees  on  District  of  Co- 
lumbia Appropriations  on  the  ACCORD 
Program  setting  out  the  progress  made  from 
the  previous  reporting  period  as  well  as  a 
comparison  of  the  program's  goals  and  ob- 
jectives with  the  accomplishments. 

Options  SchooL—The  conferees  have  In- 
cluded $600,000  within  the  funds  provided 
to  the  Board  of  Eklucation  for  the  Options 
School  program.  The  program  is  an  alterna- 
tive full-day  program  for  youths  12  to  15 
who  are  functioning  at  least  two  years 
behind  grade  level  and  are  drop-out  risks. 
The  students  are  given  courses  in  basic 
skills,  computers,  science  and  technology. 
While  in  the  program  86  percent  of  the  stu- 
dents attended  school  80  percent  of  the 
time,  37  percent  had  two  or  fewer  absences. 


and  25  percent  had  perfect  attendance.  On 
standardized  tests  65  percent  progressed  two 
grade  levels  in  reading  and  math.  Students 
can  stay  in  the  program  for  up  to  one  year. 
This  initiative  has  been  a  success  by  any 
measure,  and  the  conferees  encourage 
school  ofTicials  to  consider  expanding  its 
use. 

The  oonferees  request  that  the  $180,000 
increase  above  last  year's  level  be  used  to 
supplement  the  base  operations  and  to 
expand  the  Options  School  by  adding  such 
programs  as  a  summer  session,  performing 
arts,  an  evaluation  which  may  be  used  as  a 
basis  for  national  replication,  and  enhance- 
ment of  the  curriculum  as  well  as  other  re- 
lated program  development. 

Amendment  No.  17:  Allocates  $22,000,000 
as  proposed  by  the  House  instead  of 
$21,000,000  as  proposed  by  the  Senate  for 
pay-as-you-go  capital  projects  for  the  public 
schools.  The  conference  action  provides 
$2,000,000  as  proposed  by  the  House  instead 
of  $1,000,000  as  proposed  by  the  Senate  for 
renovations  to  athletic  and  recreational 
grounds  and  facilities  in  the  public  school 
system. 

Amendment  No.  18:  Allocates  $76,913,000 
as  proposed  by  the  Senate  instead  of 
$75,313,000  as  proposed  by  the  House  for 
the  University  of  the  District  of  Columbia. 
The  conference  action  restores  the 
$1,600,000  reduction  that  resulted  from  a 
House  floor  amendment  offered  because 
$1,600,000  was  proposed  to  be  borrowed  on 
the  municipal  bond  market  by  the  District 
government  to  be  repaid  from  the  District's 
local  tax  revenues  to  renovate  the  Carnegie 
Library  to  exhibit  "The  Dinner  Party"  art 
work.  This  amendment  was  adopted  by  the 
House  even  though  there  were  no  funds  in 
the  bill  related  to  the  art  work.  The  artist 
subsequently  withdrew  her  offer  to  donate 
the  art  work  to  the  University. 

HUMAN  SUPPORT  SERVICES 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$876,431,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$876,431,000  instead  of  $873,390,000  as  pro- 
posed by  the  House  and  $876,240,000  as  pro- 
E>osed  by  the  Senate.  The  increase  of 
$3,041,000  above  the  House  allowance  in- 
cludes $350,000  as  proposed  by  the  Senate 
to  evaluate  program  alternatives  for  ad- 
dressing the  District's  boarder  babies  and 
children  of  substance  abusers.  These  funds 
will  enable  the  District  to  evaluate  the  few 
existing  alternatives,  select  the  most  prom- 
ising strategies  amenable  to  local  conditions, 
educate  and  train  necessary  personnel,  and 
begin  implementation.  The  conferees  intend 
that  the  District  explore  with  national  and 
local  organizations,  such  as  the  District  of 
Columbia  Institute  for  Mental  Health 
which  was  recently  awarded  a  Federal  grant 
for  this  purpKJse,  various  ways  to  combat 
this  growing  problem.  The  conferees  have 
also  included  $500,000  as  proposed  by  the 
Senate  for  a  program  to  establish  residen- 
tial aftercare  for  new  mothers  and  their 
newborn  infants  in  a  drug-free  environment 
until  they  are  self  sufficient.  In  addition, 
the  conference  agreement  includes 
$1,500,000  as  proposed  by  the  Senate  to 
expand  outpatient  aftercare  for  pregnant 


and  general  population  substance  abusers. 
The  need  for  such  care  is  so  great  that  ex- 
isting programs  are  overwhelmed.  Aftercare 
is  essentiaJ  if  the  recovered  sut>stance 
abuser  is  to  maintain  a  drug- free  lifestyle 
and  not  have  a  relapse. 

In  order  to  expedite  the  delivery  of  serv- 
ices, the  conferees  direct  that  each  of  these 
programs  be  handled  through  the  issuance 
of  contracts  to  groups  providing  the  serv- 
ices. 

The  conference  action  also  provides  (1) 
$500,000  as  proposed  by  the  Senate  for 
grants  to  nationally  known  independent 
public  and  private  non-profit  entities  for  the 
purpose  of  screening  for  breast  and  cervical 
cancer  by  conducting  a  physical  examina- 
tion, a  mammography,  and  a  pap  smear  for 
women  who  are  not  currently  receiving  such 
services  under  existing  District  programs, 
private  insurance,  or  Federal  health  bene- 
fits programs;  and  (2)  $191,000  for  the 
Youth  Services  Administration  for  perime- 
ter fencing  and  security  lighting  at  the  Oak 
Hill  and  Cedar  Knoll  juvenile  detention  fa- 
cilities. See  amendment  number  20  for  a  fur- 
ther explanation  on  the  use  of  this  $191,000. 

Federal  funds  appropriated  to  the  District 
in  amendment  number  8  are  appropriated 
from  the  District's  treasury  by  this  amend- 
ment. 

Amendment  No.  20:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  earmarking  not  less  than  $191,000  of 
the  Human  Support  Services  appropriation 
for  the  Youth  Services  Administration  for 
perimeter  fencing  and  security  lighting  at 
the  Oak  Hill  and  Cedar  Knoll  juvenile  de- 
tention facilities  located  in  Laurel.  Mary- 
land. The  conferees  direct  that  these  funds 
not  be  released  for  obligation  by  the  depart- 
ment until  a  comprehensive  plan  for  securi- 
ty improvements  at  Oak  Hill  and  Cedar 
Knoll  is  transmitted  to  the  House  and 
Senate  Subcommittees  on  District  of  Co- 
lumbia Appropriations.  The  conferees  reit- 
erate their  strong  interest  in  the  Oak  Hill 
and  Cedar  Knoll  facilities,  especially  in  view 
of  the  continuing  security  problems.  The 
conferees  request  that  District  officials  pre- 
pare a  long-term  plan  for  resolving  the  out- 
standing security,  program,  staffing  and 
other  problems  at  the  facilities  and  be  pre- 
pared to  testify  during  the  fiscal  year  1992 
budget  hearings  on  the  steps  the  depart- 
ment will  take  to  implement  these  plans. 

Amendment  No.  21:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  prohibits  the  use  of  the  Hurt 
Home  located  at  3050  R  Street,  Northwest, 
as  a  treatment  facility  until  final  adjudica- 
tion by  the  relevant  courts  and  clarifies  the 
proviso  by  citing  the  specific  court  case  that 
was  filed  with  the  District  of  Columbia 
Court  of  Appeals  on  August  8.  1988  iSpeyer 
V.  Barry.  Appeal  No.  88-958).  The  conferees 
believe  that  this  provision  should  not  delay 
occupancy,  which  is  scheduled  for  the 
summer  of  calendar  year  1991,  since  the 
case  should  be  decided  soon. 

The  Hurt  Home  was  purchased  in  1987 
and  will  become  the  city's  first  conununity- 
based  residential  center  for  emotionally  dis- 
turbed children,  youth  and  their  families. 
The  program  is  designed  to  serve  24  emo- 
tionally disturbed  boys  and  girls,  aged  8  to 
12  years  who  are  in  need  of  24  hour  inten- 
sive therapeutic  services  in  a  residential  set- 
ting. The  facility  is  not  intended  for  chil- 
dren and  youth  who  present  a  likelihood  of 
serious  harm  to  others,  or  who  have  a  pri- 
mary diagnosis  of  mental  retardation,  devel- 
opmental disability  or  substance  abuse.  Cur- 
rently, more  than  200  of  these  children  are 


located  in  out-of-state  treatment  facilities  In 
Colorado,  Texas,  Florida,  and  Georgia  at  an 
annual  cost  In  excess  of  $24,000,000.  The 
District  government  is  currently  renovating 
the  facility  at  an  estimated  cost  of  $2.7  mil- 
lion which  will  cover  work  necessary  to  meet 
both  programmatic  and  code  requirements. 
Completion  of  the  work  is  expected  during 
the  summer  of  1991. 

Nothing  in  this  provision  should  be  con- 
strued to  prohibit  the  District  from  per- 
forming any  activities  not  expressly  prohib- 
ited by  the  order  of  the  Superior  Court  of 
the  District  of  Columbia  dated  June  23, 
1988. 

PUBLIC  WORKS 

Amendment  No.  22:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  would  have  allocated  not  less 
than  $100,000  from  the  District  treasury  for 
an  environmental  impact  statement  for  the 
proposed  expansion  of  the  Lorton  landfill. 
The  conferees  have  been  advised  that  action 
was  taken  on  September  17,  1990,  by  elected 
officials  of  the  jurisdiction  where  the 
Lorton  landfill  is  located  mandating  that  an 
environmental  impact  statement  be  pre- 
pared prior  to  proceeding  with  expansion  of 
the  landfill.  The  environmental  impact 
statement  is  to  be  completed  by  March  1992 
and  will  be  paid  for  from  dumping  or  "tip- 
ping"  fees.  The  conferees  were  further  ad- 
vised that  the  environmental  impact  state- 
ment required  by  the  local  officials  can  be 
implemented  and  completed  more  quickly 
than  one  mandated  by  Congress.  Amend- 
ment numbers  7  and  58  relate  to  the  Lorton 
landfill  expansion. 

CAPITAL  OUTLAY 

Amendment  No.  23:  Appropriates 
$324,322,000  as  proposed  by  the  House  in- 
stead of  $323,322,000  as  proposed  by  the 
Senate.  The  increase  of  $1,000,000  above  the 
Senate  allowance  is  earmarked  in  amend- 
ment number  24  for  the  public  school 
system. 

Amendment  No.  24:  Provides  $22,000,000 
as  proposed  by  the  House  insteiuj  of 
$21,000,000  as  proposed  by  the  Senate  for 
pay-as-you-go  maintenance  improvements 
and  emergency  repairs  to  public  school  fa- 
cilities. Included  in  the  $22,000,000  alloca- 
tion which  will  be  financed  from  general 
fund  operating  revenues  is  $2,000,000  as  pro- 
posed by  the  House  instead  of  $1,000,000  as 
proposed  by  the  Senate  for  renovations  to 
public  school  athletic  and  recreational 
grounds  and  facilities. 

GENERAL  PROVISIONS 

Amendment  No.  25:  Provides  an  employ- 
ment ceiling  for  fiscal  year  1991  of  39,262  as 
prortosed  by  the  Senate  instead  of  40,037  as 
proposed  by  the  House  and  deletes  language 
proposed  by  the  Senate  concerning  solid 
waste  disposal.  The  conferees  agree  that  the 
employment  ceiling  of  39.262  for  fiscal  year 
1991.  which  is  the  same  as  the  ceiling  in  the 
fiscal  year  1990  Act.  applies  to  all  depart- 
ments, agencies,  activities,  commissions  and 
boards  funded  directly  or  indirectly  through 
this  appropriations  Act.  The  conferees  also 
agree  that  District  officials  are  not  to  use 
this  position  ceiling  to  restrict  the  hiring  of 
personnel  by  the  Metropolitan  Police  De- 
partment, the  Fire  Department  or  the  De- 
partment of  Corrections  since  the  approved 
fiscal  year  1991  level  of  employment  In 
those  departments  was  not  Increased  above 
the  fiscal  year  1990  level. 

Amendment  Nos.  26  through  50:  Techni- 
cal renumbering  of  sections  to  provide  con- 
secutive section  numbers  following  confer- 
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enc«  action  on  amendment  number  25 
which  deleted  a  new  section  111  proposed  by 
the  Senate.  With  the  new  section  111  delet- 
ed, the  section  numbers  revert  to  those  in 
the  House-passed  bill. 

Amendment  No.  51:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

Sec.  136.  (a J  Is  General.— 

IIJ  Attorneys.— Section  906  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  0/1978  (section  1-610.6. 
D.  C.  Code/  is  amended— 

(A>  in  subsection  la),  by  striking  "Not- 
withstanding" and  inserting  "Except  as  pro- 
vided in  subsection  (ct  and  notwithstand- 
ing": and 

(Bl  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Subsections  (a)  and  (b)  shall  not 
apply  to  any  person  applying  for  or  accept- 
ing any  position  in  the  Excepted  Service  as 
an  attorney,  and  such  person  shall  be  cov- 
ered by  the  provisions  of  section  801(e).  ". 

(2)  Employees  of  boards  and  commis- 
sions.—Section  202(3)  of  such  Act  (section  1- 
602.2,  D.C.  Code)  is  amended  by  inserting 
after  the  second  sentence  the  following:  "In- 
dividuals serving  as  employees  of  twards 
and  commissions  shall  be  covered  by  the 
provisions  of  section  801(e).  ". 

(3)  Conforming  Amendment.— D.C.  Law  3- 
36  is  amended— 

(A)  in  section  4(a)(4)  (section  9-603  (a)(4), 
D.C.  Code),  by  striking  the  colon  at  the  end 
of  the  second  sentence  and  all  that  follows 
and  iTiserting  a  semicolon;  and 

(B)  in  section  11  (section  9-610,  D.C. 
Code),  by  striking  "titles  V  and  XVII"  and 
inserting  "titles  V  and  XV 1 1  and  section 
801(e)". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  enactrnent  of  the  Residency 
Preference  Amendment  Act  of  1988. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  inserts  language 
which  extends  the  residency  preference 
system  to  attorney  positions  and  employees 
of  all  independent  agencies,  boards  and 
commissions  of  the  District  of  Columbia. 
The  language  proposed  by  the  House  and 
stricken  by  the  Senate  extended  the  resi- 
dency preference  system  to  attorney  posi- 
tions. The  residency  preference  system  for 
employees  of  the  District  government  was 
enacted  in  Public  Law  101-168  approved  No- 
vember 21.  1989  (103  Stat.  1276.  1277),  and 
was  intended  to  apply  to  all  persons  em- 
ployed by  the  District  government  except 
those  in  the  Excepted  and  Executive  Serv- 
ices. However,  attorney  positions  were  ex- 
cluded because  they  were  exempt  from  the 
Comprehensive  Merit  Personnel  Act  which 
is  the  act  that  was  amended  by  Public  Law 
101-168.  In  addition,  the  conferees  learned 
that  some  Independent  agencies,  boards, 
and  commissions  likewise  are  not  subject  to 
the  Comprehensive  Merit  Personnel  Act 
and  therefore  not  subject  to  the  residency 
preference  system.  The  conference  action 
amends  the  House  language  as  well  as  appli- 
cable sections  and  provisions  of  D.C.  law 
and  the  D.C.  Code  to  extend  the  residency 
preference  system  to  all  independent  agen- 
cies, boards,  and  commissions  of  the  District 
of  Columbia. 

The  conferees  believe  that  all  employ- 
ment with  the  District  government  should 


be  covered  by  the  residency  preference 
system  with  the  exception  of  those  individ- 
uals in  the  Excepted  Service  and  Executive 
Service  hired  after  December  31.  1979,  who 
will  continue  to  be  required  to  live  in  the 
District  of  Columbia  for  the  duration  of 
their  employment  in  the  Excepted  and  Ex- 
ecutive Services  as  required  under  current 
law. 

These  amendments  are  permanent  law 
and  as  such  continue  beyond  this  fiscal  year 
into  perpetuity. 

Amendment  No.  52:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  prohibits  the  District  of  Co- 
lumbia from  using  funds  in  this  Act  for  sala- 
ries, expenses  or  other  costs  associated  with 
the  offices  of  United  States  Senator  or 
United  States  Representative  under  section 
4(d)  of  D.C.  Law  3-171  (sec.  l-113(d).  D.C. 
Code). 

Amendment  No.  53:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  would  have  reduced  the  Fed- 
eral funds  in  this  bill  by  2  percent  or 
$10,812,360.  The  conferees  note  that  the 
total  Federal  funds  recommended  in  this 
bill  are  within  the  revised  302(b)  allocations 
in  both  budget  authority  and  outlays.  The 
conferees  further  note  that  the  Federal  pay- 
ment has  remained  at  the  same  level  of 
$430,500,000  for  four  years  and  is 
$14,000,000  below  the  fiscal  year  1987  appro- 
priation when  it  reached  $444,500,000.  The 
reduction  of  $14,000,000  reflects  a  3.1  per- 
cent cut  in  nominal  dollars  and  a  loss  of  22 
percent  in  real  dollars  since  fiscal  year  1987. 
During  the  same  period,  the  Federal  pay- 
ment has  fallen  from  a  total  of  18.3  percent 
of  the  District's  total  operating  budget  to 
13.3  percent  in  this  Act. 

Amendment  No.  54:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  138.  (a)  The  proviso  under  the  head- 
ing "Public  Works"  in  the  Dire  Emergency 
Supplemental  Appropriation  for  Disaster 
Assistance,  Food  Stamps,  Unemployment 
Compensation  Administration,  and  Other 
Urgent  Needs,  and  Transfers,  and  Reducing 
Funds  Budgeted  for  Military  Spending  Act 
of  1990,  approved  May  25,  1990  (Public  Law 
101-302:  104  Stat.  241).  shall  remain  in 
effect  until  Septemt>er  30,  1991. 

(b)  Chapter  IX  of  title  II  of  the  Dire  Emer- 
gency Supplemental  Appropriations  for  Dis- 
aster Assistance,  Food  Stamps,  Unemploy- 
ment Compensation  Administration,  and 
Other  Urgent  Needs,  and  Transfers,  and  Re- 
ducing Funds  Budgeted  for  Military  Spend- 
ing Act  of  1990,  approved  May  25,  1990 
(Public  Law  101-302:  104  Stat  241),  is 
amended  in  the  item  relating  to  "F^blic 
Safety  and  Justice"  by  striking  "current  op- 
erating revenues  collected  during  fiscal  year 
1991  and  not  from". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  extends  to  Septem- 
ber 30.  1991,  the  effectiveness  of  a  provision 
in  Public  Law  101-302  concerning  the  safety 
barriers  on  the  Duke  Ellington  Memorial 
Bridge  as  proposed  by  the  Senate  and  in- 
serts language  that  amends  a  provision  in 
Public  Law  101-302  that  allows  the  District 
government  to  repay  $10,000,000  with  pro- 
ceeds of  borrowed  funds  instead  of  from 
current  operating  revenues  since  the  bor- 
rowings are  from  construction  funds  for  the 


District's  new  Correctional  Treatment  Facil- 
ity and  were  used  to  pay  the  Federal  Bureau 
of  Prisons  and  various  state  governments 
for  housing  District  of  Columbia  code  viola- 
tors. The  conferees  do  not  condone  this  fi- 
nancing arrangement  and  call  on  District  of- 
ficials to  avoid  such  requests  in  the  future. 

Amendment  No.  55:  Deletes  language  pro- 
posed by  the  Senate  prohibiting  the  use  of 
funds  in  this  or  any  other  Act  for  lobbying 
expenses  related  to  District  of  Columbia 
Statehood  or  for  "shadow  representatives." 
Amendment  numbers  52  and  55  both  involve 
the  same  subject  matter  and  the  conferees 
agreed  to  accept  amendment  number  52  and 
delete  amendment  number  55. 

Amendment  No.  56:  Reported  in  disagree- 
ment. 

Amendment  No.  57:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  ex- 
empted the  Perinatal  Abstinence  Project  lo- 
cated at  3551  Sixteenth  Street.  Northwest, 
from  the  requirement  to  obtain  a  certificate 
of  occupancy. 

Amendment  No.  58:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  pro- 
hibited the  use  of  any  funds  in  this  Act  for 
expansion  of  the  Lorton  sanitary  landfill 
until  completion  of  an  environmental 
impact  statement  and  agreement  to  a  cost- 
sharing  arrangement  for  payment  of  the 
study.  The  Senate  language  would  have  also 
imposed  restrictions  upon  the  transport  of 
any  output  of  the  municipal  waste  system  of 
the  District.  The  conferees  have  been  ad- 
vised that  action  was  taken  on  September 
17.  1990.  by  the  elected  officials  of  the  juris- 
diction where  the  Lorton  landfill  is  located 
mandating  that  an  environmental  impact 
statement  be  prepared  prior  to  proceeding 
with  expansion  of  the  landfill.  The  environ- 
mental impact  statement  is  to  be  completed 
by  March  1992  and  will  be  paid  for  from 
dumping  or  "tipping"  fees.  The  conferees 
were  further  advised  that  the  environmen- 
tal impact  statement  required  by  the  local 
officials  can  be  implemented  and  completed 
more  quickly  than  one  mandated  by  Con- 
gress. Amendment  numbers  7  and  22  relate 
to  the  Lorton  landfill  expansion. 

Amendment  No.  59:  Deletes  language  pro- 
posed by  the  Senate  which  would  have 
amended  the  District  of  Columbia  Human 
Rights  Act  with  respect  to  participation  of 
persons  in  program  or  activities  involving 
juveniles  under  18  years  of  age. 

Amendment  No.  60:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "143",  insert 
"140". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  allows  for  the  re- 
tirement of  not  to  exceed  75  police  officers 
currently  on  extended  limited  duty,  where 
the  prognosis  for  return  to  fuU  police  duty 
is  not  gocKl,  and  states  that  their  retire- 
ments are  to  be  excluded  from  the  computa- 
tion of  the  rate  of  disability  retirement 
under  subsection  145(a)  of  the  District  of 
Columbia  Retirement  Reform  Act  of  1979 
(Public  Law  96-122).  This  rate  of  disability 
retirements  is  used  to  determine  whether  to 
reduce  the  authorized  Federal  payment  to 
the  Police  Officers  and  Firefighters'  Retire- 
ment Fund.  A  number  of  officers  are  in  a 
limited  or  light  duty  status  or  on  extended 
sick  leave.  The  police  chief  has  stated  that 
it  is  Important  to  replace  these  individuals 


with  able-bodied  p>olice  officers  who  can  per- 
form on  the  street. 

Prior  to  the  enactment  of  subsection 
14S(a)  of  Public  Law  96-122.  there  was  con- 
cern that  the  District's  retirement  system 
was  being  abused  with  excessive  disability 
retirements.  In  some  years,  disability  retire- 
ments accounted  for  99  percent  of  all  police 
Euid  fire  retirements.  In  order  to  address  the 
situation,  the  Congress  approved  subsection 
145(a)  as  part  of  the  District's  Retirement 
Reform  Act  to  provide  some  incentive  to 
District  managers  to  reduce  the  percentage 
of  disability  retirements.  The  conferees  be- 
lieve the  District  has  responded  favorably 
and  has  included  this  language  which  will 
allow  these  individuals  to  retire  without  re- 
ducing the  authorized  Federal  payment  to 
the  retirement  funds  and  will  permit  the 
Metropolitan  Police  Department  to  hire 
police  officers,  or  civilians  if  the  position  is 
a  civilian  post,  to  fill  the  vacated  positions. 
The  conferees  direct  that  these  retirements, 
while  exempt  from  the  computation  of  the 
rate  of  disability  retirements,  be  subject  to 
all  of  the  rules  and  regulations  of  the  Dis- 
trict's Board  of  Surgeons  as  well  as  the  Po- 
licemen and  Firemen's  Retirement  and 
Relief  Board  and  meet  all  of  the  criteria  for 
retirement. 

The  language  agreed  to  by  the  coivferees 
requires  the  Mayor  to  engage  an  enrolled 
actuary  to  determine  the  financial  effects  of 
this  change  on  the  retirement  fund  and  to 
comply  fully  with  sections  142(d)  and  144(d) 
of  Public  Law  96-122.  The  language  also  re- 
quires that  if  any  of  the  75  positions  that 
may  become  vacant  because  of  retirements 
under  subsection  (a)  are  filled,  a  civilian  em- 
ployee or  an  officer  or  member  of  the  Met- 
ropolitan Police  Department  shall  be  hired 
to  fill  that  position.  The  objective  of  this 
section  is  to  ensure  that  the  objectives  of 
the  Mayor  and  the  Metropolitan  Police 
Chief  to  hire  more  able-bodied  officers  for 
street  duty  are  carried  out. 

Subsection  (d)  states  that  the  limited  duty 
policy  of  the  Metropolitan  Police  Depart- 
ment shall  be  that  in  effect  prior  to  July  8, 
1990.  unless  ordered  by  the  relevant  court. 
The  conferees  have  been  concerned  about 
past  abuses  of  the  department's  limited 
duty  policy  and  encourage  the  Department 
to  use  the  authority  granted  by  this  provi- 
sion to  modify  its  recent  practice  and  retire 
those  who  will  not  be  returning  to  full  duty. 

In  Special  Order  80-20,  issued  April  2, 
1980,  which  implements  a  settlement  that 
resulted  from  earlier  court  action,  the  Chief 
of  Police  stated  that  "Female  members  who 
become  pregnant  shall  be  eligible  for  limit- 
ed duty  assignments  in  accordance  with 
policy  set  forth  In  this  order. " 

The  order  also  states  that  "Assigrunents 
to  limited  duty  shall  be  for  a  specific  (teriod 
of  time,  depending  on  the  prognosis  for 
return  to  full  duty  set  forth  by  the  Board  of 
Surgeons  physician."  The  conferees  believe 
that  these  provisions  are  clear  and  should 
be  adhered  to  until  the  matter  is  either  ne- 
gotiated by  the  parties  or  adjudicated  by 
the  court. 

Amendment  No.  61:  Reported  in  technical 
dtsagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Sec.  141.  Notwithstanding  any  other  pro- 
vision of  law,  the  Task  Force  on  Substance 
Abusing  Pregnant  Women  and  In/ants  Ex- 
posed to  Maternal  Substance  Abuse  During 
Pregnancy  shall  report  no  later  than  March 
29,  1991. 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  extends  the  report- 
ing and  termination  date  of  the  Task  Force 
on  Substance  Abusing  Pregnant  Women  and 
Infants  Exposed  to  Maternal  Substance 
Abuse  During  Pregnancy  by  four  months  to 
March  29,  1991,  as  proposed  by  the  Senate. 
The  Task  Force  was  established  in  last 
year's  appropriations  Act  and  was  to  submit 
its  report  and  terminate  within  one  year 
after  the  date  of  enactment  of  the  Act 
which  was  signed  by  the  President  on  No- 
vember 21,  1989. 

Amendment  No.  62:  Deletes  language  pro- 
posed by  the  Senate  which  would  have 
amended  the  District  of  Columbia  Human 
Rights  Act  with  respect  to  the  participation 
of  adult  homosexual  and  bisexual  persons  in 
programs  or  activities  Involving  juveniles 
under  18  years  of  age. 

CowrERENCE  Total— With  Comparisons 
The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1991  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1990  amount, 
the  1991  budget  estimates,  and  the  House 
and  Senate  bills  for  1991  follow: 

Federal  Funds 
New  budget  (obligational) 
authority,      fiscal      year 

1990 $558,327,000 

Budget   estimates  of  new 
(obligational)   authority, 

fiscal  year  1991 519,278.000 

House  bill,  fiscal  year  1991  529.805.640 

Senate     bill,     fiscal     year 

1991 549,628,000 

Conference         agreement, 

fiscal  year  1991 549,700.000 

Conference  agreement 

compared  with: 
New      budget      (obliga- 
tional) authority,  fiscal 

year  1990 -8,627.000 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1991 -t-30,422,000 

House    bill,    fiscal    year 

1991 -1-19,894.360 

Senate  bill,  fiscal  year 
1991 +72,000 

District  of  Columbia  Funds 
New  budget  (obligational) 
authority,     fiscal      year 

1990 

Budget   estimates    of  new 
(obligational)  authority, 

fiscal  year  1991 

House  bill,  fiscal  year  1991 
Senate     bill,    fiscal    year 

1991 

Conference         agreement, 

fiscal  year  1991 

Conference  agreement 

compared  vrith- 
New      budget      (obliga- 
tional) authority, 

fiscal  year  1990 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1991 

House    bill,    fiscal    year 

1991 

Senate  bill,  fiacal  year 
1991 


$3,527,744,000 

3.818,652,000 
3,852,792,000 

3,861,502,000 

3.862.574.000 


+  334,830,000 

+  43.922,000 
+  9,782,000 
+  1,072,000 
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Managers  on  the  Part  of  the  House. 

Brock  Adams, 
Wyche  Fowler,  Jr., 
J.  Robert  Kerrey. 
(Except  for  amendment  23), 
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Julian  C.  Dixon. 
William  H.  Natcher, 
Louis  Stokes. 
Les  AuCoin. 
Bernard  J.  Dwyer, 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  5399,  LEGISLA- 
TIVE BRANCH  APPROPRIA- 
TIONS ACT,  1991 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  510  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

h.  Res.  510 

Resolved,  That  all  points  of  order  against 
consideration  of  the  bill  (H.R.  5399)  making 
appropriations  for  the  Legislative  Branch 
for  the  fiscal  year  ending  September  30, 
1991,  and  for  other  purposes,  are  hereby 
waived.  During  consideration  of  the  bill,  all 
points  of  order  against  the  following  provi- 
sions In  the  bill  for  failure  to  comply  with 
clause  2  of  rule  XXI  are  hereby  waived:  be- 
ginning on  page  2,  lines  6  through  9;  begin- 
ning on  page  2,  lines  24  through  26;  begin- 
ning on  page  4.  lines  7  through  11;  begin- 
ning on  page  5.  line  21  through  page  7,  line 
3:  beginning  on  page  7,  line  19  through  page 
8,  line  11:  beginning  on  page  8,  line  24 
through  page  10,  line  4;  beginning  on  page 
11,  line  3  through  page  12,  line  22;  begin- 
ning on  page  13,  line  12  through  page  19, 
line  22;  beginning  on  page  22,  lines  1 
through  9:  beginning  on  page  22,  line  17 
through  page  23,  line  12;  beginning  on  page 
23.  line  20  through  page  27,  line  10;  begin- 
ning on  page  28,  line  5  through  page  34,  line 
23;  and  beginning  on  page  35,  line  4  through 
page  41,  line  10.  It  shall  be  In  order  to  con- 
sider en  bloc  the  amendments  numbered 
one  printed  In  the  report  to  the  Committee 
on  Rules,  if  offered  by  Representative  Fazio 
of  California,  or  his  designee.  Said  amend- 
ments en  bloc  shall  be  debatable  for  not  to 
exceed  twenty  minutes  equally  divided  and 
controlled  by  the  proponent  and  a  Member 
opposed  thereto.  Said  amendments  en  blcx; 
shal  not  be  subject  to  amendment,  or  be 
subject  to  a  demand  for  a  division  of  the 
question  in  the  House  or  In  the  Committee 
of  the  Whole.  Said  amendments  en  bloc 
may  amend  portions  of  the  bill  not  yet  read 
for  amendment,  and  if  adopted  shall  become 
original  text  for  the  purpose  of  further 
amendment  under  the  flve-mlnute  rule.  It 
shall  be  In  order  to  consider  en  bloc  the 
amendments  numbered  two  printed  In  the 
report  of  the  Committee  on  Rules,  if  offered 
by  Representative  Fazio,  or  his  designee. 
Said  amendments  en  bloc  shall  be  debatable 
for  not  to  exceed  forty  minutes,  equally  di- 
vided and  controlled  by  the  proponent  and  a 
Member  opposed  thereto.  Said  amendments 
en  bloc  shall  be  subject  to  amendment,  or  to 
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a  demand  for  a  division  of  the  question  in 
the  House  or  in  the  Committee  of  the 
Whole.  All  points  of  order  against  the 
amendments  en  bloc  for  failure  to  comply 
with  the  provisions  of  clause  2  of  rule  XXI 
are  hereby  waived.  It  shall  be  in  order  to 
consider  the  amendment  numbered  three 
printed  in  the  report  of  the  Committee  on 
Rules,  if  offered  by  Representative  Fazio  of 
California,  or  his  designee.  Said  amend- 
ments en  bloc  shall  be  debatable  for  not  to 
exceded  one  hour,  to  be  equally  divided  and 
controlled  by  the  proponent  and  a  Member 
opposed  thereto.  All  points  of  order  against 
said  amendment  for  failure  to  comply  with 
the  provisions  of  clause  2  of  rule  XXI  are 
hereby  waived.  Said  amendment  shall  not 
be  subject  to  amendment. 

D  1230 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  gentleman  from  Texas 
[Mr.  F^ost]  is  recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen] 
for  the  purpose  of  debate  only,  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  510 
waives  all  points  of  order  against  con- 
sideration of  H.R.  5399.  the  legislative 
appropriations  bill  for  fiscal  year  1991. 

The  rule  also  waives  points  of  order 
against  certain  provisions  of  the  bill, 
clause  2  of  rule  XXI,  the  rule  which 
prohibits  consideration  of  unauthor- 
ized appropriations  or  legislative  provi- 
sions in  general  appropriations  bills,  is 
waived  against  specified  provisions  of 
the  bill.  The  precise  provisions  of  H.R. 
5399  for  which  these  waivers  are  pro- 
vided are  detailed  in  the  rule. 

Mr.  Speaker,  the  resolution  makes  it 
in  order  to  consider  en  bloc  the 
amendments  numbered  one  in  the 
report  accompanying  the  rule,  to  be 
offered  by  Representative  Fazio  or  his 
designee,  debatable  for  20  minutes, 
equally  divided  and  controlled.  If 
adopted,  the  amendments  en  bloc  will 
become  orignal  text  for  the  purpose  of 
further  amendment  under  the  5- 
minute  rule. 

The  resolution  also  makes  it  in  order 
to  consider  the  en  bloc  amendments 
numbered  two  in  the  report,  to  be  of- 
fered by  Representative  Fazio  or  his 
designee,  to  be  debated  for  40  minutes, 
equally  divided  and  controlled.  Clause 
2.  rule  XXI  is  waived  against  the  en 
bloc  amendments  numbered  two  in  the 
report. 

The  en  bloc  amendments  numbered 
one  and  two  shall  not  be  subject  to 
amendment,  or  to  a  demand  for  a  divi- 
sion of  the  question  in  the  House  or  in 
the  Committee  of  the  Whole. 

The  resolution  makes  in  order  the 
amendment  numbered  three  in  the 
report,  to  be  offered  by  Representa- 
tive Fazio  or  his  designee,  to  be  debat- 
ed for  1  hour,  equally  divided  and  con- 
trolled. Clause  2.  rule  XXI  is  waived 
against  said  amendment.  Further,  said 
amendment  shall  not  be  subject  to 
amendment. 


Mr.  Speaker,  H.R.  5399  is  the  last  of 
the  13  appropriations  bills  that  the 
House  will  consider.  This  measure  pro- 
vides funding  for  the  legislative 
branch,  which  includes  congressional 
operations,  and  related  agencies  such 
as  the  Library  of  Congress,  the  Gener- 
al Accounting  Office,  and  the  Govern- 
ment Printing  Office. 

Approval  of  H.R.  5399  today  will 
allow  us  to  take  a  step  closer  toward 
completing  the  business  of  this  Con- 
gress. I  urge  adoption  of  this  rule  and 
passage  of  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  rise  in  support  of  the  rule. 

Mr.  Speaker,  the  able  gentleman 
from  Texas  has  explained  its  provi- 
sions. 

I  am  reminded  of  the  frustration  we 
went  through  last  evening  when  the 
House  spent  several  hours  on  one 
amendment.  I  do  not  favor  an  ex- 
tended debate  on  this  rule.  I  think  it  is 
time  that  this  Congress  got  down  to 
business,  passed  this  rule,  debated  the 
legislative  appropriations  and  finished 
our  business.  I  do  not  favor  taking  2  or 
3  hours  on  anything  that  we  bring 
before  the  House  when  we  are  in  a 
crisis  and  time  is  short. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  California  (Mr. 
Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding. 

Mr.  Speaker  I  rise  in  support  of  this 
rule.  I  had  been  concerned  that  the 
rule  would  be  closed  and  restrict  a 
number  of  amendments  which  would 
normally  be  in  order  to  appropriations 
measures.  However,  that  is  not  the 
case. 

The  rule  does  protect  three  amend- 
ments that  have  been  worked  out  with 
the  bipartisan  leadership.  The  first, 
which  will  be  the  McCandless-Synar 
amendment  cuts  $26  million  from  vari- 
ous accounts  to  bring  our  bill  under 
the  revised  302  (b)  allocation. 

The  second  amendment  is  a  compro- 
mise that  Congressman  Stearns  was 
able  to  work  out  with  Chairman  Fazio 
and  others.  This  amendment  would 
reduce  the  clerk  hire  account  by  $16 
million— the  increase  for  each  Mem- 
bers staff.  I  am  pleased  that  the  Rules 
Committee  saw  fit  to  provide  the 
House  an  opportunity  to  vote  on  this 
item  and  exercise  fiscal  restraint  here 
in  our  own  offices. 

Finally  the  rule  protects  the  Fazio- 
Prenzel  amendment  which  will  bring 
to  this  body  the  opportunity  to  imple- 
ment real  franking  reform  for  the 
House  of  Representatives.  This  reform 
amendment  is  the  product  of  months 
of  careful  negotiations  by  the  Michel 
task  force  on  franking  reform  and  rep- 
resents a  compromise.  Clearly  it  does 
not  reflect  everything  Republican 
members  would  have  liked  in  a  reform 


amendment,  however,  a  compromise 
seldom  does.  Without  the  assistance 
and  protection  of  the  Rules  Commit- 
tee this  amendment  would  not  be  in 
order.  Consequently  our  bill  would  re- 
flect "business  as  usual"  and  we  would 
not  have  enough  money  to  pay  the 
postage  bill. 

Finally,  this  open  rule  allows  any 
other  appropriations  type  reductions 
amendment  be  in  order  at  the  appro- 
priate section  in  this  bill.  I  am  pleased 
that  the  Rules  Committee  provided  a 
modified  open  rule  and  ask  my  col- 
leagues to  support  it. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Indiana  [Mr. 
Jacobs]. 

Mr.  JACOBS.  Mr.  Speaker,  under 
well-established  rules  of  the  House,  it 
is  impossible  to  enact  legislation  on  an 
appropriations  bill.  This  appropriation 
bill,  however,  does  have  in  section  311 
legislation  on  an  appropriation  bill. 
Consequently,  I  went  to  the  Commit- 
tee on  Rules  and  asked  if  the  amend- 
ment relating  to  compensation  for 
Members  of  Congress  could  not  be 
waived  as  legislation  on  an  appropria- 
tion bill.  In  effect,  I  said,  "You  don't 
tell  on  me  and  I  won't  tell  on  you." 

The  Committee  on  Rules  decided 
not  to  make  the  amendment  in  order. 
It  does  seem  to  me,  in  fairness,  that  I 
should  be  given  an  opportunity  to 
amend  the  rule,  and  that  is  up  to  the 
fate  of  the  rule,  whether  I  am  permit- 
ted to  do  that  or  not. 

When  I  pointed  out  to  my  friend 
from  California  that  the  appropria- 
tions for  the  legislative  branch  are 
two-tenths  of  1  percent  of  the  Federal 
budget,  he  added  that  90  percent  of 
the  rhetoric  is  about  two-tenths  of  1 
percent  of  the  budget. 

Mr.  Speaker,  I  do  not  characterize 
any  procedural  vote  as  a  direct  vote  on 
the  question  of  compensation  for 
Members  of  Congress.  I  have  no 
window  to  look  into  other  people's  mo- 
tives, and  there  are  lots  of  reasons  for 
voting  as  people  do  on  procedures. 

I  would  appreciate  the  opportunity 
to  offer  the  pay  amendment  because  I 
do  believe  we  lead  best  by  example. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  rise  in  strong  opposition  to  the 
rule.  Tuesday,  I  sought  to  have  made 
in  order  an  amendment  to  implement 
a  random,  mandatory,  drug  testing 
policy  for  all  Members  of  the  House  of 
Representatives.  This  rule  before  us 
today  does  not  allow  for  consideration 
of  my  amendment.  I  therefore  urge  its 
defeat.  On  September  15,  1986,  Presi- 
dent Reagan  issued  Executive  Order 
No.  12564  which  required  that  all  ex- 
ecutive branch  agencies  develop 
random  drug  testing  programs  for 
Federal   employees   in   sensitive   posi- 


tions. Agencies  are  currently  in  the 
process  of  putting  these  plans  into  op- 
eration. It  is  estimated  that  over 
345,000  Federal  employees  will  be  af- 
fected by  this  order. 

The  purpose  of  Federal  drug  testing 
is  threefold.  First,  it  is  meant  to  locate 
and  hopefully  rehabilitate  drug  abus- 
ing employees.  Second,  it  is  meant  to 
provide  an  example  to  the  Nation  that 
drug  testing  is  a  valuable  tool  in  our 
fight  against  drug  abuse.  Last,  and 
most  importantlly,  drug  testing  is 
meant  to  be  an  enforcement  mecha- 
nism for  providing  a  drug-free  work- 
place. 

The  same  reasoning  used  in  mandat- 
ing drug  testing  for  Federal  employees 
in  sensitive  positions  is  applicable  to 
drug  testing  for  Members  of  the 
House.  Members  of  the  House  are  cer- 
tainly in  sensitive  positions.  Some, 
very  few  perhaps,  may  have  drug  prob- 
lems that  will  only  be  addressed  when 
they  are  confronted  with  a  positive 
drug  test  result.  Obviously,  since  the 
U.S.  Capitol  and  its  surrounding  build- 
ings are  our  workplace,  and  the  Na- 
tion's showplace,  every  effort  must  be 
made  to  make  it  as  drug  free  as  possi- 
ble. 

The  case  for  drug  testing  of  repre- 
sentatives is  stronger  than  for  Federal 
employees.  Congress  is  in  a  better  po- 
sition to  set  an  example  for  the  Ameri- 
can work  force.  How  can  Congress 
sanction  stronger  drug  enforcement, 
including  drug  testing  in  the  wo»k- 
place,  and  yet  once  again  exempt 
itself?  There  is  perhaps  no  other  posi- 
tion as  sensitive  as  a  Member  of  the 
U.S.  Congress.  Furthermore,  voters 
who  rely  on  a  Member  for  representa- 
tion have  a  right  to  know  if  that  repre- 
sentative is  drug  free. 

A  1988  ABC  poll  found  that  88  per- 
cent of  Americans  favor  drug  testing 
for  Federal  employees  involved  in  na- 
tional security.  In  1987,  a  USA  Today 
poll,  found  that  89  percent  of  Ameri- 
cans would  agree  to  be  drug  tested 
themselves.  My  own  district  favors 
drug  testing  by  86  percent. 

According  to  Gallop.  85  percent  of 
Americans  say  drug  testing  deters  ille- 
gal drug  use.  Drug  testing  has  proven 
to  be  a  valuable  management  tool  to 
improve  efficiency,  productivity,  and 
safety  in  the  workplace. 

The  rule  before  makes  several 
amendments  in  order  by  waiving 
House  rule  XVI  clause  2,  pertaining  to 
germaneness.  I  ask  for  the  same  con- 
sideration. My  amendment  deserves  an 
up  or  down  vote.  If  you  believe  Con- 
gress should  lead  by  example,  vote 
against  the  previous  question  and 
pending  that,  against  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question. 

The  previous  question  was  ordered. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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EXTENSION  OF  MOST-FAVORED- 
NATION  TREATMENT  TO  THE 
PEOPLE'S  REPUBLIC  OF  CHINA 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 503  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  503 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXlII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4939)  regarding  the  extension  of  most-fa- 
vored-nation treatment  to  the  products  of 
the  People's  Republic  of  China,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  two  hours,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means,  the  bill 
shall  be  considered  for  amendment  under 
the  five-minute  rule.  It  shall  be  in  order  to 
consider  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Ways  and  Means  now  printed  in  the  bill 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule  and  said 
substitute  shall  be  considered  as  having 
been  read.  No  amendment  to  said  substitute 
shall  be  in  order  except  the  amendments 
printed  in  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution.  Said 
amendments  shall  be  considered  in  the 
order  and  manner  specified  in  the  report  ol 
the  Committee  on  Rules,  and  shall  be  debat- 
able for  the  period  specified  in  the  report, 
equally  divided  and  controlled  by  the  propo- 
nent and  a  Member  opposed  thereto.  Said 
amendments  shall  not  be  subject  to  amend- 
ment except  as  specified  in  the  report.  All 
points  of  order  against  the  amendments 
printed  in  the  report  are  hereby  waived.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment  adopt- 
ed in  the  Conunittee  of  the  Whole  to  the 
bill  or  to  the  committee  amendment  in  the 
nature  of  a  substitute.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit  with  or  without  Instruc- 
tions. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  gentlewoman  from  New 
York  [Ms.  Slaughter]  is  recognized 
for  1  hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  New  York  [Mr.  Solo- 


mon], and  pending  that.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  503 
is  a  modified  open,  rxile  providing  for 
the  consideration  of  H.R.  4939  regard- 
ing the  extension  of  most-favored- 
nation  treatment  to  the  products  of 
the  People's  Republic  of  China. 

The  rule  provides  for  2  hours  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Ways  and  Means. 

Further,  the  rule  makes  in  order  the 
Ways  and  Means  Committee  amend- 
ment in  the  nature  of  a  substitute  now 
printed  in  the  bill  as  an  original  bill 
for  the  purposes  of  amendment. 

No  amendments  to  the  substitute 
are  to  be  in  order  except  those  printed 
in  the  report  of  the  Committee  on 
Rules.  The  amendments  are  not  sub- 
ject to  amendment  except  as  specified 
in  the  report,  and  all  points  of  order 
against  the  amendments  printed  in 
the  report  are  waived. 

Finally,  the  rule  provides  for  one 
motion  to  recommit  with  or  without 
instructions. 

Mr.  Speaker,  we  enter  into  the 
debate  on  H.R.  4939  and  MFN  status 
for  China  because  we  carmot  forget 
last  year's  massacre  in  Tiananmen 
Square  and  because  thousands  of  Chi- 
nese citizens  whose  only  crime  was 
peaceful  demonstration  are  still  im- 
prisoned in  China.  H.R.  4939  levies  im- 
portant economic  pressure  on  the  Chi- 
nese Government  to  ease  its  repressive 
policies.  The  bill  makes  clear  that  the 
U.S.  Congress  will  not  support  contin- 
ued preferential  trade  status  to  Beij- 
ing without  significant  improvement 
in  that  country's  human  rights  record. 

China's  recent  cooperation  in  inter- 
national sanctions  against  Iraq  and 
the  weakening  of  Chinese  support  for 
the  Khmer  Rouge,  at  last  bringing 
some  hope  for  peace  in  Cambodia,  are 
both  encouraging  signs.  We  hope  that 
these  gestures  signal  a  real  turning 
point  in  Chinese  policy  toward  free- 
dom and  peace.  Despite  these  steps 
forward,  we  cannot  forget  that  thou- 
sands of  innocent  Chinese  citizens  still 
sit  in  prison  facing  an  uncertain  fate. 

A  September  editorial  in  the  New 
York  Times  said,  "Step  by  step,  Wash- 
ington moves  to  give  Beijing  more  re- 
spectability, trade  and  credits.  Power 
talks;  the  dead  do  not."  Today,  the 
House  decisively  acts  to  disprove  this 
notion  that  the  massacred  Chinese 
demonstrators  do  not  matter.  H.R. 
4939  makes  clear  that  U.S.  foreign 
policy  cannot  be  separated  from  eco- 
nomic policy.  Ours  is  a  nation  which 
champions  democracy,  freedom,  and 
human  rights  on  all  fronts. 

Mr.  Speaker,  this  rule  will  allow  con- 
sideration of  four  amendments  by 
Representatives  Pelosi,  Wolf,  Porter, 
and  Miller  of  Washington,  or  their 
designees,  to  modify  and  strengthen 
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the  seven  human  rights  conditions 
currently  required  by  the  bill.  I  ask 
my  colleagues  to  support  the  rule  so 
that  we  may  proceed  with  consider- 
ation of  the  merits  of  this  important 
legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  join 
the  gentlewoman  from  New  York  [Ms. 
Slaughter]  in  supporting  this  rule. 
We  have  before  us  a  modified  open 
rule  which.  In  my  view,  is  slanted  more 
toward  open,  rather  than  toward 
modified:  and.  more  than  that,  it  is 
agreed  to  by  the  leadership  on  both 
sides  of  the  aisle,  and  that  is  the  way 
it  should  be  if  we  are  going  to  have 
any  kind  of  modification  or  anything 
other  than  a  fully  open  rule.  It  will 
make  in  order  consideration  of  all  four 
amendments  to  this  bill  which  were 
presented  to  the  Committee  on  Rules 
by  both  Democratic  and  Republican 
Members.  Mr.  Speaker,  the  House  just 
passed  my  resolution  which  disap- 
proves most-favored-nation  status  for 
China,  and.  should  that  bill  for  some 
reason  not  make  it  through  the  Senate 
or  be  vetoed  by  the  President,  this 
kind  of  legislation.  H.R.  4939,  is  badly 
needed. 

Mr.  Speaker,  this  bill  would  make  re- 
newal of  China's  most-favored-nation 
trade  status  next  July  conditional 
upon  improvements  by  the  Govern- 
ment of  China  in  its  respect  and  pro- 
tection for  the  basic  human  rights  of 
its  people.  Many  of  us  feel  that  the 
conditions  set  forth  in  H.R.  4939  are 
not  strong  enough,  and.  accordingly, 
four  Members  will  be  presenting 
amendments  to  this  bill. 

The  gentlewoman  from  California 
[Ms.  Pelosi].  who  was  so  active  on  the 
previous  bill  that  just  passed,  has  pro- 
posed a  tougher  set  of  conditions  over- 
all, and  the  gentleman  from  Virginia 
[Mr.  Wolf]  has  proposed  adding  the 
issue  of  religious  freedom  to  those  con- 
ditions, something  which  is  terribly 
important.  In  addition,  the  gentleman 
from  Illinois  [Mr.  Porter]  has  an 
amendment  concerning  the  future  of 
Hong  Kong  and  the  need  to  respect 
the  essential  human  rights  of  the  5V^ 
million  citizens  of  Hong  Kong.  Finally, 
the  gentleman  from  Washington  [Mr. 
Miller]  has  an  interesting  amend- 
ment setting  forth  some  guidelines  for 
conduct  by  American  businesses  oper- 
ating in  China  today. 

The  rule  makes  in  order  consider- 
ation of  all  four  of  those  amendments. 
I  commend  all  four  of  the  Members 
for  their  amendments.  They  are  good 
amendments,  and  adoption  of  the 
amendments  will  certainly  make  the 
bill  something  we  can  all  support. 

I  also  thank  the  Committee  on  Rules 
and  the  leadership  of  the  House  for 
opening  up  the  process  on  this  particu- 
lar bill.  Nobody  is  being  gagged  on  this 


very,  very  important  subject.  We  have 
four  well-reasoned  and  worthwhile 
amendments  to  vote  on. 

So.  I  strongly  support  this  rule,  and 
I  see  no  reason  for  a  recorded  vote. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only.  I 
yield  2  minutes  to  the  gentlewoman 
from  California  [Ms.  Pelosi). 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  New  York  (Ms. 
Slaughter]  for  yielding. 

I.  too.  want  to  add  my  support  for 
the  rule  and  commend  the  Committee 
on  Rules  for  their  sensitivity  on  this 
issue  of  importance  to  Members  of 
Congress.  Because  of  the  hard  work  of 
the  Committee  on  Rules  we  are  able 
today  to  bring  to  the  floor  four 
amendments  which  I  believe  will  be  a 
vast  improvement  to  the  Pease  bill. 
The  Committee  on  Ways  and  Means 
worked  very  hard  on  the  Pease  legisla- 
tion. I  think  it  is  good  legislation.  I 
think  it  could  be  better,  and  those  of 
us  who  are  not  members  of  the  Com- 
mittee on  Ways  and  Means  will  be 
today  given  our  opportunity  to  present 
some  additional  strengthening  amend- 
ments to  the  Pease  bill. 

Mr.  Speaker.  I  think,  when  that  is 
accomplished  and  the  House  of  Repre- 
sentatives votes  overwhelmingly  in 
favor  of  the  Pease  bill,  we  will.  In  addi- 
tion to  the  statement  that  was  made 
earlier  today,  be  sending  forth  a  very 
good  package  of  two  options  to  be  con- 
sidered in  our  trade  policy  with  China. 

I  know  the  rule  is  not  controversial. 
I  do  not  want  to  take  up  any  more  of 
the  House's  time,  but  I  do  thank  the 
committee  again,  as  far  as  my  own 
amendment  is  concerned,  and  also  I 
commend  the  good  work  of  the  gentle- 
man from  Virginia  [Mr.  Wolfe],  the 
gentleman  from  Illinois  [Mr.  Porter] 
and  the  gentleman  from  Washington 
[Mr.  Miller]  in  crafting  their  amend- 
ments to  this  bill  which  I  believe  will 
make  a  big  improvement  to  it. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  yield  t)ack  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Piirsuant  to  House  Resolu- 
tion 503  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R. 4939. 
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Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4939)  regarding  the  extension  of 
most-favored-nation  treatment  to  the 
products  of  the  People's  Republic  of 
China,  and  for  other  purposes,  with 
Mrs.  Byron  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  will  be 
recognized  for  1  hour,  and  the  gentle- 
man from  Minnesota  [Mr.  Frenzel] 
will  be  recognized  for  1  hour.  The  ma- 
jority time  will  be  under  the  control  of 
the  gentleman  from  Florida  [Mr.  Gib- 
bons]. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  this  is  essentially 
a  replay  of  the  last  vote  we  had.  This 
is  just  a  little  different.  Let  me  try  to 
explain  the  difference. 

This  bill,  if  it  becomes  law.  will  put 
additional  burdens  upon  the  President 
in  granting  MFN  to  China  next  year, 
not  this  year. 

In  the  Committee  on  Ways  and 
Means  and  the  Subcommittee  on 
Trade,  the  gentleman  from  Ohio  [Mr. 
Pease],  a  very  distinguished  member 
of  our  committee,  took  it  upon  himself 
working  with  others  on  the  committee 
to  draft  what  he  thought  was  a  sensi- 
ble imposition  of  additional  human 
rights  requirements  upon  the  Govern- 
ment of  China. 

The  administration  worked  with  us. 
expressing  concern  all  the  time  about 
making  this  bill  so  tough  that  no  one 
could  comply  with  it. 

There  are  some  real  problems  in 
China.  All  Members  know  that.  I 
thought  when  we  wrote  the  Pease  bill, 
adopted  it  as  a  committee  bill  and 
brought  it  to  the  floor,  that  perhaps 
we  had  reached  an  agreement  with  the 
President  that  he  would  sign  the  bill. 

Now.  all  Members  who  have  been 
around  here  any  time  know  how  every 
President  plays  his  power.  He  does  not 
tell  you  point  blank  yes  or  point  blank 
no.  He  prefers  to  play  his  cards  as 
they  come  to  him. 

When  I  appeared  before  the  Com- 
mittee on  Rules  seeking  a  rule  for  this 
bill.  I  had  received,  and  so  had  all 
Members  of  the  Congress  received,  a 
statement  from  the  White  House 
about  this  bill. 

As  in  all  statements  you  get  from 
the  White  House  on  subjects  like  this, 
you  get  a  rather  ambiguous  statement. 
But  this  statement  was  very  clear  in 
one   point.   It   said   if   this   bill   were 


toughened,  if  this  bill  were  toughened 
and  made  harsher,  the  President 
would  be  advised  by  his  senior  advisers 
to  veto  the  legislation. 

In  effect,  I  took  that  to  mean  if  it  is 
toughened  beyond  what  the  gentle- 
man from  Ohio  [Mr.  Pease]  and  the 
committee  think  it  should  be,  that  the 
bin  has  no  chance  of  becoming  law. 

I  think  all  Members  saw  from  the 
last  vote  that  there  are  not  enough 
votes  in  this  Chamber  to  override  the 
veto  of  the  President.  I  think  that  is  in 
the  best  interest  of  America.  China 
will  not  become  free  if  we  walk  away 
from  it,  nor  if  we  impose  upon  it  re- 
strictions that  they  cannot  possibly 
meet. 

I  am  no  expert  on  China,  but  I  have 
been  there  more  than  most  Americans 
have,  and  I  have  studied  their  histo»-y 
and  culture  and  talked  to  their  people. 
When  you  study  their  history  and  cul- 
ture, you  will  know  that  for  6.000 
years  of  civilization  they  have  had  a 
violent  history  and  a  violent  past. 

Their  past  in  the  last  100  years  has 
been  most  violent.  They  were  op- 
pressed by  the  Japanese  for  about  40 
years,  plunder,  pillage,  and  rape.  The 
rape  of  Nanking  by  the  Japanese  goes 
down  as  one  of  the  most  dastardly  acts 
in  human  behavior. 

Prior  to  that,  all  of  the  Western 
Powers,  with  the  exception  of  the 
United  States,  carved  out  spheres  of 
influence  in  China  and  tried  to  impose 
their  will  upon  them,  and  even  propa- 
gated the  dastardly  trade  in  narcotics, 
until  the  Chinese  themselves  had  to 
take  pretty  severe  action  to  cut  off 
that  trade. 

So  China  has  had  a  history  of  mis- 
treatment from  the  outside,  a  history 
of  mistreatment  from  the  inside,  but 
yet  they  constitute  one-fifth  of  all  the 
people  on  Earth.  One-fifth  of  all  the 
people  on  Earth  are  crowded  in  a  very 
narrow  agrarian  area.  Yes,  China 
looks  big  on  the  map,  but  most  of  the 
territory  you  see  is  uninhabitable.  It  is 
mountainous  or  desert.  Most  of  them 
live  near  the  coastline,  and  they  live  in 
desperate  conditions,  conditions  that 
really  are  not  conducive  to  human 
rights. 

So  we  must  consider  all  of  that  as  we 
look  to  the  future.  Yes,  we  need  to 
demand  a  better  standard.  None  of  us 
in  this  Chamber,  none  within  the 
sound  of  my  voice,  condone  what  hap- 
pened in  Tiananmen  Square.  It  was 
violent,  it  was  unacceptable,  but  it 
happened. 

Since  that  time,  the  Chinese  behav- 
ior has  been  much  better.  We  have 
worked  with  them.  We  have  talked 
with  them.  We  do  not  want  to  cut  off 
contact  with  the  Chinese  people. 

We  are  the  only  people  in  the  West- 
ern World,  the  only  people  on  Earth, 
who  are  talking  to  them  in  a  civilized 
manner  about  expanding  freedom, 
about  expanding  human  rights.  If  we 
walk  away  from  China,  there  will  be 


no  one  to  talk  to  them.  They  will  be 
taken  over  again  by  the  Japanese,  as 
they  almost  were  during  the  1940's 
and  in  the  20  years  prior  to  that. 

Let  us  keep  America's  presence  in 
there.  It  is  in  the  best  interest  of  every 
American,  and  it  is  in  the  best  inter- 
ests of  every  Chinese  citizen.  We  need 
to  keep  working  with  these  people  in  a 
sensible,  humane  manner.  Let  us  not 
in  our  zeal  to  impose  our  ideals  and 
our  standards  upon  one-fifth  of  the 
people  on  Earth  let  our  zeal  carry  us 
away. 

I  do  not  measure  my  zeal  for  free- 
dom in  any  lesser  terms  than  any 
Member  in  this  Chamber.  I  had  the  re- 
sponsibility of  risking  my  life  for 
human  rights.  I  do  not  think  we  ought 
to  be  comparing  each  other's  patriot- 
ism or  human  rights  zeal.  We  need  to 
talk  about  practical  ways  that  we  can 
solve  the  problem  of  intolerance,  of 
the  lack  of  human  rights  by  our  stand- 
ards in  China. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  FRENZEL.  Madam  Chairman,  I 
yield  myself  5  minutes. 

Madam,  Chairman,  this  bill  is  not 
quite  as  drastic  as  the  one  the  House 
just  dispatched.  It  seeks  to  modify  the 
existing  Jackson-Vanik  law  to  provide 
that  until  the  People's  Republic  of 
China  does  some  wonderful  things 
that  we  would  like  to  have  it  do,  they 
will  be  in  jeopardy  of  losing  MFN. 

Madam  Chairman,  it  seems  to  me 
that  the  resolution  of  disapproval  was 
the  right  way  for  those  who  were  in- 
terested in  human  rights  to  crack  the 
whip  over  China.  I  thought  it  was 
wrong,  but  it  made  more  sense  than 
this  bill.  It  would  have  disrupted  our 
trading  relationships  for  years  into 
the  future  and  hurt  American  consum- 
ers and  hurt  American  jobs,  neverthe- 
less, that  was  the  direct  way  to  ap- 
proach it. 

This  bill  messes  around  with  Jack- 
son-Vanik. If  we  pass  it,  we  will  set  a 
precedent  that  this  House  and  this 
country  and  this  world  will  come  soon 
to  regret. 
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What  we  will  do  is  that  we  will 
decide  that  every  time  another  coun- 
try in  the  world  is  guilty  of  some  con- 
duct that  we  find  offensive,  we  will 
change  the  Jackson-Vanik  law  and  po- 
tentially deny  them  the  benefits  of 
normal  trading  relationships. 

This  House  went  through  an  inter- 
esting little  game  earlier  this  week  in 
which  we  tried  to  decide  how  we  were 
going  to  fii.ance  certain  aspects  of  the 
arts  through  the  National  Endow- 
ment. Some  of  us  thought  certain  con- 
duct was  reprehensible  and  unaccept- 
able; others  of  us  thought  it  was  a 
simple  exercise  of  freedom. 

I  can  see  in  the  future,  if  we  pass  the 
Pease  bill,  that  the  successor  to  it  will 
be  to  penalize,  by  denying  MFN  to 


those  countries  who  decide  that  their 
definition  of  art  is  different  from  ours. 
That  is  the  direction  in  which  the 
Pease  bill  leads  us. 

Trade  is  something  that  binds  the 
countries  of  the  world  together.  We 
need  to  separate  our  commercial  rela- 
tionships from  our  definitions  of  what 
is  good  conduct  by  other  countries. 
When  we  do  attempt  to  sever  our  com- 
mercial relationships  and  when,  in 
fact,  we  do  sever  them,  we  simply  lose 
our  ability  to  influence  those  countries 
which  we  would  like  to  influence. 

As  a  matter  of  fact,  since  the  inci- 
dent in  Tiananmen  Square,  which  we 
will  abhor  and  regret,  and  which  we 
all  criticize  with  the  same  amount  of 
vigor,  the  People's  Republic  of  China 
has  tried  to  respond  to  the  United 
States'  initiatives.  The  PRC  has  not 
done  nearly  as  well  as  we  would  have 
liked  it  to  do.  However,  in  the  crisis  in 
the  Persian  Gulf,  the  Chinese  have  re- 
sponded in  exactly  the  way  that  we 
would  like  them  to  do.  They  have 
joined  In  the  embargo.  They  have  de- 
nounced Saddam  Hussein  and  Iraq  for 
the  unlawful  occupation.  And  they 
have,  although  it  has  been  denied  on 
this  floor,  stopped  their  military  ship- 
ments to  Iraq. 

A  previous  speaker  on  the  previous 
resolution  suggested  that  the  Chinese 
were  in  process  of  sending  military 
equipment  to  Iraq.  There  has  been  no 
proof  of  that,  no  evidence  presented 
other  than  speeches  on  this  floor. 

There  was  another  speaker  here  who 
indicated  that  the  PRC  may  be  help- 
ing Iraq  to  make  nuclear  weapons.  The 
Chinese  have  assured  us  that  their  one 
contribution,  the  shipment  of  lithium 
hydride,  has  been  suspended.  We  be- 
lieve that  It  has. 

I  think  we  must  all  remember  that 
during  the  Iran  war  lots  of  people  sold 
arms  to  Iraq.  Certainly  United  States 
arms  flowed  rather  freely  Into  that 
war  on  the  side  of  Iraq  as  well. 

What  we  have  to  determine  is  we  are 
going  to  have  either  a  normal  commer- 
cial relationship  or  we  are  going  to  de- 
clare, across  the  board,  this  kind  of 
embargo.  That  would  be  exceedingly 
unwise  and  would  cost  the  American 
consumers  dearly  and  cost  American 
jobs.  There  is  not  a  good  reason  to  do 
this. 

I,  along  with  other  Members  of  the 
House,  do  not  condone  the  human 
rights  violations.  I  hope  we  will  see 
them  pass,  but  I  think  we  need  to  con- 
tinue our  efforts  to  influence  the  Chi- 
nese and  continue  our  trading  rela- 
tionships with  them. 

One  other  speaker  on  an  earlier  bill 
concerned  me,  and  that  was  one  Mem- 
ber's statement  that  Jackson-Vanik 
brought  the  Russian  economy  to  Its 
knees.  Madam  Chairman,  what 
brought  the  Russian  economy  to  its 
knees  was  rust,  and  not  Jackson- 
Vanik. 
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Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  ROSTENKOWSKI.  Madam 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Madam  Chairman,  every  Member  in 
this  Chamber  knows  what  happened 
on  June  4.  1989.  in  Tiananmen  Square 
in  China.  The  events  of  that  day 
sharply  altered  the  image  of  China's 
leaders  in  the  United  States  and  other 
countries.  The  unprovoked  massacre 
of  hundreds  of  peaceful  demonstra- 
tors, and  the  jailing  of  many  more, 
was  an  action  that  no  civilized  society 
can  justify  or  excuse. 

We  are  considering  today  a  measure, 
H.R.  4939.  which  is  intended  to  re- 
spond to  the  violent  actions  of  the 
Chinese  leadership  last  year  and  their 
failure  over  the  past  year  to  rescind 
the  repression  that  has  followed.  I 
urge  my  colleagues  to  vote  for  the  bill 
and  to  oppose  the  four  amendments 
which  will  be  offered. 

H.R.  4939  aulds  seven  new  objectives, 
relating  to  the  overall  human  rights 
situation  in  China,  to  the  freedom  of 
emigration  objectives  which  must  be 
taken  into  account  when  the  President 
decides  whether  or  not  to  extend 
China's  most-favored-nation  status  in 
1991.  Among  the  objectives  called  for 
are  a  reversal  of  the  pattern  of  gross 
violations  of  internationally  recog- 
nized human  rights  dating  from  June 
1989:  an  accounting  for  citizens  de- 
tained or  accused  as  a  result  of  the 
nonviolent  expression  of  their  political 
beliefs;  and  the  termination  of  fees  or 
restrictions  on  foreign  travel  by  stu- 
dents or  other  citizens. 

This  bill  is  not  perfect.  It  does  not  go 
as  far  as  some  Members  would  like  to 
force  the  President  to  cut  off  China's 
most-favored-nation  status  if  China 
fails  to  adhere  to  each  and  every  goal 
set  out  by  the  United  States  Congress. 
But  the  bill  is  a  good  bill.  It  represents 
a  positive  middle  ground  on  a  highly 
controversial  issue.  It  sends  a  strong 
message  to  the  Chinese  Government 
that  the  status  quo  is  not  acceptable. 
It  puts  the  President  on  notice  that, 
unless  tangible  steps  are  taken  by  the 
Chinese  Government  to  improve 
human  rights,  the  Congress  is  not 
likely  to  approve  future  designation  of 
China  for  MFN  eligibility.  Yet.  it  pro- 
vides the  f»resident  with  sufficient  lati- 
tude and  flexibility  to  maximize  his  le- 
verage in  dealing  with  the  Chinese 
Government  and  the  human  rights  of 
its  citizens. 

Some  of  my  colleagues  would  like  to 
toughen  the  conditions  of  H.R.  4939.  I 
appreciate  the  sincerity  of  the  Mem- 
bers who  would  like  to  add  additional 
conditions  to  this  bill.  I  even  support 
some  of  the  concepts  that  are  being 
discussed.  However.  I  am  opposed  to 
any  modifications  to  H.R.  4939  be- 
cause I  believe  it  is  preferable  to  enact 
a  mesmingful  bill  that  sends  a  strong 
message  to  the  administration  and  the 


Chinese  Government.  Adoption  of  the 
amendments  being  proposed  today  in 
all  likelihood  will  result  in  a  Presiden- 
tial veto  of  this  bill.  I  urge  my  col- 
leagues to  vote  for  H.R.  4939  and  to 
oppose  all  amendments. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  SCHULZE.  Madam  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Madam  Chairman. 
I  thank  the  gentleman  for  yielding  me 
the  time. 

Madam  Chairman,  let  me  just  say 
something  to  my  good  friend,  one  of 
the  most  important  and  effective 
Members  of  this  Congress,  the  gentle- 
man from  Minnesota  [Mr.  Frenzel], 
whom  I  have  the  greatest  respect  for. 
He  said  that  there  was  no  proof  at  all 
that  China  was  selling  chemicals  to 
Iraq  that  could  help  make  nuclear  mis- 
siles, chemical  weapons,  et  cetera.  May 
I  just  for  the  Record  submit  two  arti- 
cles, one  from  the  London  Sunday  In- 
dependent, and  the  other  from  the 
Washington  Post,  which  discuss  these 
sales. 

The  articles  referred  to  follow: 

[Prom  the  London  Sunday  Independent, 
Sept.  30.  1990) 
Chinese  Arms  Dealers  Flaunt  U.N.  Embar- 
go—China Ships  Vital  Nuclear  Cargo  to 

Iraq 

(By  Tim  Kelsey) 

In  flagrant  breach  of  the  United  Nations 
embargo.  China  has  sold  Iraq  large  quanti- 
ties of  a  rare  chemical  used  in  the  manufac- 
ture of  nuclear  weapons  and  missile  fuel. 
The  Independent  on  Sunday  has  learned 
that,  in  a  secret  deal  10  days  ago,  a  subsidi- 
ary of  North  China  Industries  Corporation 
(Norinco),  a  Chinese  stale  company,  agreed 
to  supply  about  seven  tons  of  lithium  hy- 
dride to  Baghdad. 

The  revelation  is  likely  to  have  grave  dip- 
lomatic repercussions,  since  it  jeopardizes 
Peking's  attempts  to  remove  the  stain  of 
Tananmen  and  to  improve  its  reputation  in 
the  West.  As  a  permanent  member  of  the 
UN  Security  Council.  China  has  aligned 
itself  with  the  West  on  a  number  of  crucial 
votes,  including  resolution  661  in  August, 
which  banned  trade  with  Iraq.  It  is  possible 
that  the  central  government  in  Peking  may 
not  have  been  made  aware  by  Norinco  of 
the  deal. 

Intelligence  reports  relating  to  possible 
sales  to  Iraq  by  Norinco  have  already 
aroused  concern  in  Washington.  Earlier  this 
week,  the  US  embassy  in  Peking  advised  the 
Chinese  of  US  anxiety  over  the  company's 
activities.  It  is  not  known  if  this  related  to 
the  lithium  hydride  deal. 

The  sale  has  shocked  and  alarmed  scien- 
tists and  weapons  proliferation  experts.  "In 
view  of  its  potential  nuclear  applications,  it 
is  very  serious  indeed,"  said  Prank  Bamaby, 
a  former  Aldermaston  scientist  and  author 
on  military  technology. 

The  most  frightening,  but  in  an  Iraqi  con- 
text least  likely  application  of  lithium  hy- 
dride, is  in  hydrogen  bombs.  Only  five  coun- 
tries, including  China  and  Britain,  have 
tested  hydrogen  bombs  and  scientists  agree 
that  Iraq  will  not  have  the  know-how  to 
build  such  a  weapon  for  at  least  a  decade. 
But  defense  experts  say  that  Saddam  Hus- 
sein is  stockpiling  components  for  future  de- 


velopment of  such  a  weapon.  Lithium  hy- 
dride is  also  of  use  in  making  the  atom 
bomb,  although  alternatives  are  available 
which  can  perform  the  same  functions.  In- 
telligence sources  believe  Iraq  may  be  able 
to  build  an  atom  bomb  within  five  years. 

It  is  thought  most  likely  that  Iraq  wants 
the  chemical  for  use  in  fuel  for  ballistic  mis- 
siles. It  is  working  on  rockets  capable  of 
reaching  Tel  Aviv,  Riyadh,  and  southern 
Europe. 

Scientists  are  also  worried  that  lithium 
hydride  could  be  used  in  the  manufacture  of 
nerve  gasses.  "It  is  a  precursor  for  lithium 
aluminium  hydride,  which  is  an  extremely 
powerful  reducing  agent,  and  potentially  of 
use  in  the  production  of  nerve  gasses,"  said 
Julian  Perry-Robinson,  an  internationally- 
respected  authority  on  chemical  weapons. 
John  Hassard,  a  weapons  proliferation 
expert  at  Imperial  College,  London,  said; 
"This  is  extremely  disturbing,  particularly 
in  view  of  Iraq's  proven  use  of  nerve  gas  in 
the  past.  It  is  a  very  grave  potential  prob- 
lem." 

Lithium  hydride  has  very  few  civil  appli- 
cations. It  is  used  in  pharmaceutical  and  in 
the  computer  industry,  but  only  in  minute 
quantities.  Iraq  is  believed  to  have  tried  to 
buy  the  chemical  in  the  past,  but  there  are 
only  three  manufacturers  in  the  West,  all  of 
whom  would  have  been  suspicious  of  an 
order  even  one-tenth  this  size. 

The  sale  was  conducted  In  great  secrecy. 
Just  before  the  UN  arms  embargo  was  im- 
posed, sales  material  was  sent  from  Peking 
to  five  arms  dealers  worldwide,  including 
three  in  Europe  and  one  in  Latin  America. 
The  Independent  on  Sunday  has  obtained 
copies  of  some  of  the  documents.  They  sug- 
gest potential  uses  for  the  chemical  "in  the 
space  industry  as  a  high  energy  fuel"  and 
"as  an  excellent  catalyst  used  in  the  organ- 
ic-synthesis industry"  which  could  include 
the  manufacture  of  poison  gas. 

The  Chinese  offered  10  tons  for  sale, 
priced  at  around  $210,000  a  ton.  The  offer 
was  open  to  any  purchaser,  but  within  days 
Iraq  agreed  to  buy  around  seven  tons,  at  a 
total  cost  of  approximately  $1.5m,  according 
to  defence  sources.  Delivery  was  to  be 
within  20-30  days  of  purchase. 

It  is  likely  that  the  lithium  hydride  is  still 
in  China.  Sources  suspect  the  Chinese 
planned  to  fly  it  to  Tehran,  and  then  for- 
ward it  as  "pharmaceuticals"  to  Baghdad. 

It  was  clearly  intended  to  be  a  pilot  sale;  it 
was  confirmed  to  parties  approached  by  the 
Chinese  that  additional  quantities  of  lithi- 
um hydride  were  available.  This  has  under- 
scored the  worst  fears  of  weapons  prolifera- 
tions experts  in  the  West.  "There  has 
always  t>een  a  tension  between  commercial 
expedience  and  their  concern  for  interna- 
tional security,"  said  one.  "It's  hard  to  imag- 
ine'a  more  cynical  deal  than  this  one." 

[Prom  the  Washington  Post,  Oct.  1.  1990] 

Chinese  Said  to  Sell  Chemical  to  Iraq- 
British  Newspaper  Reports  That  Beij- 
ing Violated  U.N.  Embargo 

(By  Lena  H.  Sun) 

Beijing,  Sept.  30— China,  in  apparent  vio- 
lation of  the  U.N.  trade  embargo  against 
Iraq,  has  sold  Baghdad  large  quantities  of 
chemical  used  in  the  manufacture  of  nucle- 
ar weapons  and  missile  fuel,  a  British  news- 
paper reported  today. 

The  Independent,  In  a  story  from  London, 
said  a  subsidiary  of  North  China  Industries 
Corp..  one  of  China's  largest  defense  con- 
glomerates, agreed  to  supply  about  seven 
tons   of   lithium   hydride   to   Baghdad   for 
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about  $1.5  million  in  a  secret  deal  10  days 
ago.  The  Independent  said  it  had  some  doc- 
uments relating  to  the  sale. 

The  Chinese  Foreign  Ministry  today 
denied  that  China  had  violated  the  embargo 
and  called  the  Independent's  report  "totally 
groundless." 

An  unidentified  spokesman  quoted  by  the 
official  New  China  News  Agency  said: 
"China  is  a  responsible  country.  We  have 
been  holding  a  very  serious  attitude  toward 
the  implementation  of  Resolution  661," 
which  was  passed  by  the  Security  Council 
on  Aug.  6  and  bars  U.S.N,  members  from 
trading  with  Iraq. 

The  newspaper  report  said  the  Iraqis  most 
likely  want  the  chemical  for  fuel  for  ballis- 
tic missiles.  It  said  Iraqi  President  Saddam 
Hussein  has  previously  tried  to  obtain  lithi- 
um hydride,  but  that  the  three  Western 
manufacturers  of  the  chemical  are  suspi- 
cious of  large  orders. 

China,  a  permanent  member  of  the  U.N. 
Security  Council,  has  aligned  itself  with  the 
West  on  sanctions  against  Iraq,  imposed 
after  Iraqi  troops  invaded  Kuwait  on  Aug.  2. 
China  is  said  to  hope  its  cooperation  with 
the  West  in  the  Persian  Gulf  crisis  will  lead 
to  improved  relations  with  the  United 
States  and  other  Western  countries  and  to 
the  lifting  of  sanctions  imposed  after  the 
Chinese  army  crackdown  on  demonstrators 
for  democracy  last  year. 

But  ever  since  the  U.N.  embargo  against 
Iraq  was  approved,  rumors  have  circulated 
in  Beijing  about  possible  violations  by  the 
Chinese.  Western  diplomats  said.  Officials 
from  the  U.S.  Embassy  here  have  met  sever- 
al times  with  Chinese  officials  "about  the 
question  of  enforcement."  one  U.S.  diplomat 
said,  including  a  meeting  last  wetk. 

That  meeting  included  discussion  about 
U.S.  concern  over  North  Chinese  Industries 
Corp.'s  activity,  diplomats  said.  But  a  U.S. 
official  declined  to  say  whether  the  report- 
ed sale  of  lithium  hydride  was  discussed. 
"We  talked  to  the  Chinese  about  three  or 
four  things  concerning  their  overall  posture 
on  sanctions"  against  Iraq,  said  the  official, 
who  declined  to  elaborate. 

"We  have  no  evidence  that  China  has 
broken  the  embargo."  he  said. 

The  newspaper  report  said  it  was  possible 
that  China's  central  authorities  were  not 
aware  of  the  deal.  In  the  past,  Chinese  offi- 
cials have  said  they  have  little  control  over 
the  activities  of  China's  numerous  arms 
companies. 

According  to  the  newspaper,  lithium  hy- 
dride has  few  civil  uses,  although  it  can  be 
used  in  pharmaceuticals  and  in  the  comput- 
er industry  in  minute  quantities.  Its  military 
applications  include  manufacture  of  hydro- 
gen and  atomic  bombs,  and  as  a  precursor 
for  lithium  aluminum  hydride,  an  extreme- 
ly powerful  reducing  agent  that  has  poten- 
tial for  use  in  production  of  nerve  gas. 

Madsim  Chairman,  let  me  just  say  at 
this  point  in  the  discussion  that  I  obvi- 
ously voted  for  my  own  bill  a  few  min- 
utes ago.  but  I  also  plan  to  vote  for 
this  one  if  the  Pelosi,  Wolf,  Porter, 
and  Miller  amendments  are  adopted 
along  with  it.  So  I  would  emphasize  to 
the  Members  that  a  vote  for  both  of 
these  bills  here  before  us  today  is  not 
contradictory. 

My  bill,  just  passed,  would  terminate 
MFN  status  for  China  between  now 
and  early  next  summer  when  the  next 
regularly  scheduled  renewal  date 
comes  due.  This  bill  before  us  now  ap- 


plies conditions  to  the  renewal  of 
MFN  status  for  China  that  will  auto- 
matically come  up  next  summer.  So 
these  two  bills  are  complementary, 
they  are  not  contradictory  of  each 
other.  A  Member  can  vote  in  good  con- 
science for  both  of  them,  and  we 
should. 

In  both  cases  we  are  sending  a 
timely  message  to  the  Government  of 
China  about  the  deteriorating  human 
rights  conditions  in  that  country,  and 
they  continue  to  deteriorate  day  after 
day.  We  are  saying:  Start  cleaning  up 
the  mess  now,  and  don't  expect  to  be 
let  off  the  hook  next  summer,  China.  I 
am  convinced  that  it  will  take  a  con- 
stant and  committed  application  of 
pressure  on  China  before  we  can  really 
expect  to  see  any  improvement  at  all. 

Chinese  leaders  pride  themselves  on 
taking  the  long  view.  We  have  to  take 
the  long  view  as  well,  and  we  have  to 
keep  up  the  pressure  on  them.  It  is  the 
only  way  we  are  going  to  get  anything 
done. 

Madam  Chairman,  let  me  make  it 
clear  that  the  House  just  passed  my 
resolution  of  disapproval;  the  Presi- 
dent should  sign  it,  but  if  he  does  not, 
then  the  Pease  bill  here  may  be  the 
only  other  measure  that  can  be  en- 
acted into  law. 
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If  that  proves  to  be  the  case,  then  it 
would  clearly  be  better  to  include  the 
amendments  offered  by  our  four  col- 
leagues from  both  sides  of  the  aisle. 

If  the  Pease  bill  is  meant  to  send  a 
message  to  the  Communist  Govern- 
ment in  China,  then  it  should  be  made 
as  strong  a  message  as  we  can  possibly 
send. 

Madam  Chairman,  again,  I  support 
and  I  commend  the  efforts  of  the  gen- 
tlewoman from  California  [Ms. 
Pelosi],  the  gentleman  from  Virginia 
[Mr.  Wolf],  the  gentleman  from  Illi- 
nois [Mr.  Porter],  and  the  gentleman 
from  Washington  [Mr.  Miller]  to 
send  that  strong  message  to  the  Peo- 
ple's Republic  of  China,  a  message 
which  says  that  what  China  does  to  its 
people  matters  to  America.  We  can  do 
that  by  passing  this  legislation. 

I  would  also  conmiend  the  gentle- 
man from  Ohio  [Mr.  Pease]  for  help- 
ing to  get  this  vehicle  to  the  floor  so 
that  we  could  amend  it  and  send  that 
strong  message. 

Mr.  GIBBONS.  Madam  Chairman,  I 
yield  7  minutes  to  the  very  distin- 
guished gentleman  from  Ohio  [Mr. 
Pease],  who  has  contributed  so  much 
to  this  discussion  here  today  and  to 
this  legislation. 

Mr.  PEASE.  Madam  Chairman.  I  am 
pleased  to  be  the  original  sponsor  of 
H.R.  4939,  a  bill  which  clearly  estab- 
lishes that  the  Government  of  China 
must  restore  and  respect  basic  hiunan 
rights  of  the  Chinese  people  if  it  has 
any  hope  of  retaining  most-favored- 


nation  trading  status  beyond  next 
Jime. 

During  floor  debate  today,  each  of 
us  has  been  asked  to  choose  between 
two  different  tactical  approaches  to 
United  States  trade  relations  with 
China.  One  approach,  the  Solomon 
resolution,  would  simply  cut  off  MFN 
for  China  immediately.  The  House  has 
worked  its  will  on  the  Solomon  amend- 
ment. 

The  other  approach,  which  is  my 
bill,  condemns  the  brutal  suppression 
of  the  prodemocracy  movement  in 
China  and  creates  leverage  and  influ- 
ence to  promote  respect  for  basic 
rights  in  China. 

I  urge  the  Members  to  support  H.R. 
4939  as  reported  from  the  House  Com- 
mittee on  Ways  and  Means.  Read  it 
and  compare  it  with  current  law. 
Clearly  it  offers  valuable  leverage  to 
use  in  pressing  the  Government  of 
China  to  improve  its  respect  for  basic 
human  rights  while  it  also  definitely 
preserves  an  opening  for  continued 
United  States-China  trade. 

H.R.  4939  sends  a  clear  message  to 
Beijing  officials.  It  says  that  America 
values  our  political  and  economic  ties 
to  China  enough  to  maintain  our  trade 
relationship  unchanged  this  year,  but 
to  sustain  MFN  status  and  bilateral 
trade  beyond  next  summer,  we  expect 
the  Government  of  China  to  make  sig- 
nificant progress  toward  respecting 
basic  human  rights.  In  other  words, 
the  Government  of  China  must  act  to 
release  thousands  of  prodemocracy 
demonstrators  and  political  prisoners, 
end  martial  law  in  China  and  Tibet, 
account  for  all  Chinese  citizens  de- 
tained during  the  events  leading  up  to 
the  Tianarunen  Square  killings  of 
June  3,  1989,  ease  restrictions  on  free- 
dom of  the  press  and  Voice  of  Amer- 
ica, stop  harassment  of  Chinese  citi- 
zens in  the  United  States,  end  restric- 
tions on  foreign  travel  and  study  by 
Chinese  citizens,  and  take  appropriate 
action  to  promote  substantial  improve- 
ments in  the  recognition  and  observ- 
ance of  internationally  recognized 
human  rights  and  worker  rights  in 
China. 

President  Bush,  under  the  terms  of 
my  legislation,  would  have  to  report 
significant  progress  within  China  in 
meeting  each  of  these  conditions 
before  he  could  ensure  the  extension 
of  MFN  for  China  beyond  June  1991. 

If  the  Congress  is  dissatisfied  with 
the  progress  reported  by  the  President 
next  June,  we  can  then  pass  a  resolu- 
tion of  disapproval  like  the  Solomon 
resolution. 

This  bill  is  more  subtle  and  positive 
than  it  is  punitive.  It  stems  from  by 
belief  that  some  leverage  with  the 
Government  of  China  is  better  than 
none.  It  serves  notice  and  affords  the 
Government  of  China  a  reasonable 
period  of  time  to  extend  basic  human 
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rights  to  the  Chinese  people  before 
MFN  treatment  is  withdrawn. 

Already  the  shaping  of  H.R.  4939 
and  the  prospect  of  its  enactment  has 
borne  fruit  by  creating  uncertainty 
over  China's  MFN  status.  This  bill  has 
helped  secure  the  release  of  a  leading 
dissident  and  hundreds  of  other  politi- 
cal prisoners. 

In  addition,  the  Government  of 
China  in  recent  months  has  undertak- 
en some  helpful  foreign  policy  steps 
including  a  cutoff  of  Chinese  arms 
sales  to  Iraq  and  Chinese  support  for 
the  assorted  United  Nations  resolu- 
tions isolating  Iraq. 

Finally,  there  is  no  disputing  that 
H.R.  4939  has  the  best  chance  of  be- 
coming law.  Just  a  few  days  ago,  the 
White  House  stated  that  the  President 
will  veto  any  amendment  on  legisla- 
tion that  goes  beyond  H.R.  4939.  as  re- 
ported. According  to  the  statement  of 
administration  policy  on  the  China 
l&FH  issue,  the  administration  strong- 
ly opposes  enactment  of  H.R.  4939. 
that  is.  my  bill,  but  the  administration 
is  not  threatening  to  veto  it.  The  same 
statement  unequivocally  says  the 
President  will  veto  the  Solomon  reso- 
lution. 

For  a  more  effective  China  policy.  I 
urge  the  Members  to  support  H.R. 
4939  and  oppose  any  amendments. 
Passing  H.R.  4939.  as  reported,  is  the 
only  way  for  Congress  to  reshape 
United  States  policy  toward  China  this 
year. 

We  must  act  prudently  and  go  as  far 
as  we  can  now  to  hold  the  Govern- 
ment of  China  directly  responsible  and 
the  White  House  secondarily  account- 
able for  the  protection  of  human 
rights  inside  China. 

Madam  Chairman,  let  me  conclude 
by  saying  that  I  do  not  think  very 
many  of  us  want  to  cut  off  trade  en- 
tirely with  China,  and  isolate  a  nation 
of  1.1  billion  people,  one-fifth  of  the 
world's  population.  How  much  better 
for  us  to  use  our  leverage  to  influence 
Chinese  behavior  rather  than  isolating 
China  and  losing  all  influence  that  we 
might  have  to  improve  the  human 
rights  conditions  for  Chinese  citizens. 

Cutting  off  MFN  as  the  Solomon 
language  would  do  may  make  us  feel 
good  and  a  lot  of  people  voted  for  it 
today,  but  if  we  want  to  aictually  influ- 
ence Chinese  policy,  it  is  prudent  for 
us  to  pass  this  bill  and  send  it  to  the 
Senate,  get  it  passed,  so  that  the  Presi- 
dent will  sign  it  and  we  have  a  chance 
to  have  something  influencing  MFN 
for  China  on  the  lawbooks. 

Mr.  SCHULZE.  Madam  Chairman.  I 
yield  myself  5  minutes. 

Madam  Chairman,  in  its  present 
form.  I  rise  in  opposition  to  H.R.  4939, 
which  allows  China's  most-favored- 
nation  or  MPT*  trading  status  for  1990 
to  continue. 

If  the  amendments  as  proposed  are 
all  adopted,  it  would  certainly  make  it 
a  better  piece  of  legislation,  but  my 


preference  is  that  measure  which  we 
did  pass  and  the  House  has  spoken 
today. 

The  idea  of  conditioning  China's 
1991  MFN  status  on  whether  it  makes 
significant  progress  toward  meeting 
certain  human  rights  objectives  essen- 
tially gives  China  that  one  more 
chance,  and  it  is  that  same  one  more 
chance  that  it  has  received  since  1980. 

China's  emigration  policy,  the  true 
determinant  under  our  law  of  whether 
a  nation  is  entitled  to  MFN  status,  was 
deplorable  in  1980.  is  deplorable  in 
1990,  and  even  worsened  as  a  result  of 
the  massacre  in  Tiananmen  Square. 

China's  emigration  policy  was,  and 
still  is,  inconsistent  with  the  freedom 
of  emigration  requirements  set  forth 
in  our  law,  the  Jackson-Vanik  law. 

Enough  is  enough.  China's  MFN 
status  should  not  be  extended  at  all. 
That  privilege  must  be  revoked  and 
should  have  been  a  long  time  ago. 

The  measure  at  hand  is  little  more 
than  a  watered-down  slap  on  the  wrist, 
a  slap  the  repressive  Chinese  leaders 
would  merely  laugh  at  and  welcome 
with  open  arms. 
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That  merciless  regime  knows  that 
H.R.  4939  gives  it  the  flexibility  and 
wiggle  room  it  needs  to  continue  re- 
stricting the  emigration  of  citizens  and 
to  carry  out  its  brutal  human  rights 
abuses  and  religious  persecution. 

Am  I  implying  that  supporters  of 
this  bill  condone  the  harsh  policies  of 
the  Chinese  Government,  or  are  any 
less  outraged  than  I  am  with  that 
regime?  No,  I  am  not.  What  I  am 
saying  is  that  H.R.  4939  is  the  wrong 
message  at  the  wrong  time.  Given  the 
fact  that  the  President  will  veto  any- 
thing we  submit  to  him,  sending  mes- 
sages seems  to  be  our  only  viable 
option.  It  does  not  make  sense  to  send 
a  feeble  message  such  as  H.R.  4939,  to 
a  brutally  repressive  Chinese  regime 
that  only  deals  in  and  understands  ex- 
tremes. 

Since  1980.  as  permitted  under  Jack- 
son-Vanik, we  have  granted  MFN 
treatment  in  hopes  of  encouraging 
that  nation  to  adopt  emigration  and 
human  rights  policies  consistent  with 
our  requirements.  Essentially,  we 
chose  the  softer  carrot  approach  over 
the  tougher  stick  method.  For  9  years, 
until  1989.  we  can  say  that  China's 
emigration  policy  simply  contradicted 
the  Jackson-Vanik  law.  clearly  a  trav- 
esty in  and  of  itself.  Since  June  1989's 
Tiananmen  massacre.  China's  leader- 
ship has  violated  and  made  an  abso- 
lute mockery  of  our  law.  and  we  have 
stood  by  and  watched.  We  must  defeat 
this  measure  unless  it  is  radically 
changed  because  it  is  wrong,  because 
China's  emigration  policy  violates  our 
trade  laws,  and  because  the  policy  of 
granting  MFN  status  as  an  enticement 
has  proven  a  failure. 


Madam  Chairman,  we  have  had.  and 
we  will  hear  stated  on  the  floor  that 
the  Chinese  leaders  have  softened 
their  approach,  have  changed.  I  would 
just  like  to  read  from  the  October  1. 
1990.  current  edition  of  the  Free  Chi- 
nese Journal,  and  a  story  about  the 
Communist  Party  President  in  China. 

The  Peking  leader  who  allegedly  ordered 
the  Chinese  Communist  Army  to  fire  on 
students  at  Tiananmen  Square  has  been  cas- 
tigated by  the  Republic  of  China's  official 
government  spokesman  for  appearing  to  be 
just  as  trigger  happy  in  regard  to  Taiwan. 
Yang  Shang-Kun,  Vice  President  of  the 
Chinese  Communist  Party's  powerful  mili- 
tary commission,  told  the  China  Times  that 
it  might  be  necessary  to  invade  Taiwan  to 
keep  it  from  becoming  independent  or  being 
unduly  influenced  by  other  countries. 

Does  that  sound  to  Members  like  the 
regime  who  says  they  are  not  sorry  for 
what  they  have  done?  I  urge  a  "no" 
vote  on  this  resolution,  and  support  of 
the  amendments  which  will  be  offered. 

Mr.  GIBBONS.  Madam  Chairman.  I 
yield  30  seconds  to  the  gentleman 
from  Oregon  [Mr.  AuCoin]. 

Mr.  AuCOIN.  Madam  Chairman.  I 
appreciate  the  gentleman  yielding 
time  to  me. 

The  gentleman  from  Pennsylvania 
has  made  a  statement  about  Chinese 
immigration  that  flatly,  is  flatly  rebut- 
ted by  the  State  Department  and  his 
own  administration. 

What  the  State  Department  says  is 
that  the  President  is  explicitly  re- 
quired to  determine  if  extension  of 
MFH  waiver  to  China  would  substan- 
tially promote  freedom  of  emigration. 
The  State  Department  says,  in  a  state- 
ment I  have  here,  that  it  does  not  be- 
lieve that  it  would.  It  goes  on  to  say, 
"Approximately  17,000  Chinese  na- 
tionals received  U.S.  immigration  visas 
to  travel  from  the  Mainland  in  1989." 

So  the  gentleman's  statement  is 
wrong,  contradicted  by  his  own  admin- 
istration. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume to  say  that  I  think  some  things 
need  to  be  refuted,  because  they  are 
circulating  on  this  floor.  One  individ- 
ual is  circulating  on  the  floor,  and  I  do 
not  know  who  it  is,  an  article  out  of 
the  British  press  saying  that  the  Chi- 
nese are  shipping  vital  nuclear  materi- 
als to  Iraq.  Then,  the  Washington 
Post  copies  the  same  story. 

The  evidence  from  our  Government 
and  from  the  Chinese  Government, 
from  the  highest  source  in  our  Gov- 
ernment, is  that  this  article  is  com- 
pletely fallacious;  that  the  Chinese 
have  been  cooperating  completely 
with  the  embargo;  that  while  the  con- 
tract for  a  sale  took  place  some  time 
ago  of  this  type  of  material,  this  mate- 
rial has  not  been  shipped.  I  think  that 
whoever  is  circulating  that  story 
should  withdraw  it  from  circulation. 
Of  course,  we  have  under  our  freedom 
of  speech  the  right  to  circulate  even 


material  that  is  fallacious,  but  I  think 
we  should  either  withdraw  it  or  come 
to  Members  and  let  Members  explain 
to  them  that  this  material  is  incorrect. 

This  debate  should  not  draw  rancor, 
and  this  debate  should  not  elicit  false- 
hood. The  best  knowledge  and  the 
highest  sources  in  our  Government 
state  that  these  two  articles  are  com- 
pletely fallacious.  They  have  been 
denied  all  around. 

Madam  Chairman.  I  yield  1  minute 
to  the  gentlewoman  from  California 
[Ms.  Pelosi]. 

Ms.  PELOSI.  Madam  Chairman,  it 
ranges  from  amusing  to  sad  to  hear 
the  gentleman  from  Washington 
quote  the  State  Department  statistics, 
when  I  have  a  letter  here  that  I  will 
enter  into  the  Record,  a  letter  from 
the  State  Department.  It  says  in  part: 

In  our  view,  there  is  no  well-founded  fear 
of  persecution  upon  return  to  the  People's 
Republic  of  China  on  the  basis  of  race,  reli- 
gion, nationality,  membership  in  a  social 
group,  or  political  opinion. 

So.  if  we  are  using  the  State  Depart- 
ment as  the  source.  I  would  like  to 
characterize  the  source  as  a  not  very 
good  one  when  it  comes  to  China,  be- 
cause if  our  own  State  Department 
can  say  there  is  no  well-founded  fear 
of  persecution  on  the  basis  of  political 
opinion  in  China,  I  believe  that  it 
would  color  any  other  statement  that 
they  want  to  make  in  relationship  to 
China  because  they  obviously  have  a 
different  policy  view  and  different 
standards. 

Department  of  State, 
Washington.  DC,  June  25,  1990. 
Mr.  David  N.  Ilchert, 

District  Director,  Immigration  and  Natural- 
ization Service,  San  Francisco,  CA. 

Dear  Mr.  Ilchert:  This  is  in  response  to 
your  letter  asking  for  an  advisory  opinion 
on  the  above  applicant's  request  for  asylum 
in  the  United  States. 

We  have  carefully  reviewed  the  applica- 
tion. In  our  view,  the  applicant  fails  to  dem- 
onstrate a  well-founded  fear  of  persecution 
upon  return  to  People's  Republic  of  China 
on  the  basis  of  race,  religion,  nationality, 
membership  in  a  particular  social  group,  or 
political  opinion. 

Our  opinion  is  based  on  information  about 
country  conditions  and  other  relevant  fac- 
tors available  to  the  Department  of  State 
through  its  conduct  of  foreign  affairs,  to- 
gether with  the  information  specific  to  the 
applicant  provided  in  the  application.  We  do 
not  have  independent  information  about 
this  applicant. 

The  strength  of  the  application  may  be  af- 
fected by  your  interview  or  hearing,  or  addi- 
tional information  subsequently  presented 
by  the  applicant.  Should  you  believe  that 
any  such  additional  Information  warrants 
further  consideration,  we  will  be  happy  to 
review  the  file  again. 

I  trust  that  this  advisory  opinion  will  be 
helpful  to  you  in  reaching  a  decision  In  this 
case. 

Sincerely, 

Mary  von  Briesen, 
Director,  Office  of  Asylum  Affairs, 

Bureau  of  Human  Rights  and 
Humanitarian  Affairs. 


Mr.  SCHULZE.  Madam  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Crane],  a 
member  of  the  Subcommittee  on 
Trade. 

Mr.  CRANE.  Madam  Chairman.  I 
rise  today  in  support  of  H.R.  4939 
without  amendment.  The  issue  of  the 
extension  of  MFN  status  to  the  Peo- 
ple's Republic  of  China  has  been  hotly 
debated  in  the  United  States  for  the 
past  several  months.  The  Committee 
on  Ways  and  Means  held  extensive 
hearings  on  this  issue  and  heard  testi- 
mony from  a  wide  range  of  interested 
parties.  At  the  conclusion  of  the  hear- 
ings, the  consensus  among  the  majori- 
ty of  the  committee  members  was  that 
the  United  States  needed  to  develop 
an  effective  policy  which  would  meet 
two  objectives:  First,  send  a  strong 
message  to  the  Chinese  Government 
that  the  United  States  will  not  toler- 
ate their  gross  violation  of  human 
rights,  and,  second,  protect  the  inter- 
ests of  the  innocent  people  in  China 
and  Hong  Kong. 

There  is  no  doubt  that  withdrawing 
MFN  from  China  will  send  an  unmis- 
takable message  of  condemnation  to 
Beijing.  However,  if  we  choose  to 
follow  this  avenue,  the  United  States 
will  relinquish  every  available  means 
with  which  to  leverage  the  Chinese  to 
improve  their  human  rights  record. 
And  while  there  are  certainly  econom- 
ic and  political  benefits  of  maintaining 
the  status  quo.  the  United  States 
cannot  allow  these  factors  to  over- 
shadow the  more  important  issue, 
which  is  our  commitment  to  those  who 
suffer  oppression  at  the  hands  of  their 
government.  H.R.  4939  is  carefully 
crafted  to  provide  incentive  for  the 
Chinese  Government  to  improve  its 
human  rights  record  but  at  the  same 
time  does  not  severely  restrict  our 
ability  to  help  meet  the  needs  of  the 
innocent  Chinese  people. 

There  are  two  very  important  provi- 
sions in  H.R.  4939  which  have  not 
been  given  as  much  attention  as  some 
of  the  others.  The  first  measure  re- 
quires the  President  to  take  into  ac- 
count the  potential  economic  and  po- 
litical effects  that  an  extension  of 
MFN  may  have  on  Hong  Kong.  Since 
70  percent  of  Chinese  exports  to  the 
United  States  are  shipped  through 
Hong  Kong,  the  withdrawal  of  MFN  is 
likely  to  have  a  devastating  impact  on 
its  economy.  Any  threat  to  Hong 
Kong's  prosperity  is  in  effect  a  threat 
to  the  rights  and  freedoms  which  the 
Chinese  people  in  that  colony  current- 
ly enjoy.  The  continued  success  of 
Hong  Kong's  economy  will  help  ensure 
that  the  People's  Republic  of  China 
will  stand  by  its  promise  of  "one  coun- 
try, two  systems"  when  control  of 
Hong  Kong  transfers  from  Great  Brit- 
ain to  the  People's  Republic  of  China 
in  1997.  The  loss  of  economic  well- 
being  is  tantamount  to  the  loss  of  self- 
rule  which  may  or  may  not  be  granted 


to  Hong  Kong  in  the  years  ahead. 
Given  these  realities,  it  is  imperative 
that  the  President  weigh  these  consid- 
erations carefully  when  he  decides 
whether  to  extend  MFN  to  China  in 
1991.  This  provision  simply  serves  as  a 
reminder  to  do  so. 

The  second  measure  which  I  would 
like  to  bring  to  your  attention  calls  on 
the  President  to  consider  the  degree  to 
which  China  has  relaxed  its  opposition 
to  the  Republic  of  China's  application 
to  the  General  Agreement  on  Tariffs 
and  Trade  in  deciding  whether  to 
extend  MFN  to  China.  Despite  strong 
support  from  the  Congress,  the  admin- 
istration has  not  yet  endorsed  Tai- 
wan's application  due  to  the  objections 
from  the  People's  Republic  of  China. 
Through  this  provision,  the  Congress 
in  effect  sends  two  messages.  One  mes- 
sage is  directed  toward  President  Bush 
to  let  him  know  that  Congress  is  seri- 
ous in  its  support  for  Taiwan's  applica- 
tion. The  second,  and  more  important 
message,  will  communicate  to  the  Peo- 
ple's Republic  of  China  that  the 
United  States  stands  behind  countries 
which  advance  freedom  and  democra- 
cy over  nations  that  continue  to  vio- 
late basic  human  rights. 

A  May  25,  1990,  Wall  Street  Journal 
editorial  suggested  that  Congress 
could  take  actions  to  "help  wipe  the 
grin  off  Deng  Xiaoping's  face  without 
hurting  the  Chinese  people."  I  believe 
H.R.  4939  does  exactly  this.  I  urge  my 
colleagues  to  support  this  bill. 

D  1330 

Mr.  GIBBONS.  Madam  Chairman,  I 
yield  5  minutes  to  the  gentlewoman 
from  California  [Ms.  Pelosi],  who  I 
must  say  has  been  very  active  and  very 
sincere  and  very  effective  in  all  her 
participation  in  this  debate. 

Ms.  PELOSI.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time,  and  I  thank  him  for  all  his 
hard  work  and  his  attention  to  try  to 
shape  a  bill  that  would  send  a  correct 
message  and  establish  a  correct  policy 
in  terms  of  trade  on  China  and  human 
rights. 

The  gentleman  knows  that  I  have 
the  utmost  respect  for  his  concern 
about  human  rights,  his  knowledge 
about  China  and  his  unmatched 
knowledge  about  trade  matters:  how- 
ever, the  gentleman  also  knows  that 
we  have  a  difference  of  opinion  about 
the  strength  of  the  message  that 
should  be  sent. 

Just  to  clarify  for  the  benefit  of  our 
colleagues  who  are  not  clear  on  the 
difference  between  the  Solomon  reso- 
lution that  preceded  this  legislative 
action,  the  Solomon  bill,  as  the  gentle- 
man explained,  would  cut  off  most-fa- 
vored-nation status  to  China  immedi- 
ately. 

The  Pease  bill  which  I  support,  and 
I  commend  the  gentleman  from  Ohio 
[Mr.  Pease]  also  for  his  hard  work  in 
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putting  together  that  legislation,  the 
Pease  bill  addresses  what  happens 
next  June  and  it  puts  some  conditions 
in  on  which  significant  progress  must 
be  made  before  MFN  can  be  granted 
or  renewed  for  China. 

My  complaint  about  the  Pease  bill  is 
that  it  is  not  strong  enough.  In  the 
course  of  the  amendment  process.  I 
will  advance  my  own  amendment  and 
support  the  gentleman  from  Virginia 
[Mr.  Wolf],  the  gentleman  from  Cali- 
fornia [Mr.  MIU.ER],  and  the  gentle- 
man from  Illinois  [Mr.  Porter]. 

The  opportunity  that  the  gentleman 
from  Ohio  [Mr.  Pease],  the  gentleman 
from  Florida  [Mr.  Gibbons],  and  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOwsKi]  give  us  here  today  is  that 
when  they  bring  the  Ways  and  Means 
Committee  work  here,  the  committee 
has  worked  its  will.  It  has  come  back 
with  a  bill  that  the  gentleman  from  Il- 
linois [Mr.  RosTENKowsKi]  has  de- 
scribed as  not  perfect  and  a  bill  that 
the  gentleman  from  Ohio  [Mr.  Pease] 
has  described  as  subtle:  so  in  light  of 
that.  I  think  the  bill  could  be  vastly 
improved. 

I  think  if  we  can  merge  our  groups, 
those  who  supported  the  Solomon  res- 
olution this  morning,  those  who  sup- 
port a  strengthened  Pease  bill,  we  do 
not  need  a  Presidential  signature.  We 
will  be  able  to  attain  two-thirds  for  a 
really  serious  statement  about  China. 
It  is  a  serious  issue  and  we  must  make 
a  statement  that  means  something, 
and  not  just  take  the  weakest  line  of 
resistance. 

Madam  Chairman.  I  want  to  call  the 
attention  of  the  House  again  to  the 
lone  man  before  the  tank.  It  has  been 
said  that  one  picture  is  worth  a  thou- 
sand words.  In  this  case,  one  picture  is 
worth  a  thousand  deaths,  at  least  a 
thousand  deaths. 

I  need  not  retell  the  tragic  story  of 
Tianarunen  Square.  We  all  know  that. 
It  is  etched  in  the  minds  of  everyone 
in  this  body,  all  champions  of  human 
rights. 

I  commended  the  body  this  morning 
in  recalling  our  protections  for  the 
Chinese  students  when  this  l)ody  alone 
stood  as  the  bastion  of  democracy  and 
human  rights  in  the  world,  but  I  do 
think  that  if  we  are  going  to  send  a 
message,  we  should  not  fool  ourselves 
into  thinking  that  just  a  nice  state- 
ment discussing  significant  progress  is 
the  appropriate  message.  Later  I  will 
go  into  more  detail  about  my  own 
amendment,  which  addresses  for  the 
most  part  the  prisoners  who  have  been 
detained  since  Tiananmen  Square,  and 
that  is  really  what  we  want  to  talk 
about  today.  We  have  rehashed  Tian- 
anmen Square  over  and  over  again.  It 
is  a  terrible  tragedy,  but  nothing  has 
changed  since  then  in  terms  of  human 
rights.  The  release  of  one  or  two 
people  on  the  basis  of  public  opinion 
and  some  other  hundreds,  as  I  say.  is 
small  compared  to  the  tens  of  thou- 


sands or  maybe  10.000  who  may  be  im- 
prisoned because  they  spoke  up.  be- 
cause they  took  the  head  of  the  mes- 
sage we  sent  when  we  spent  money  to 
send  a  message  over  the  Voice  of 
America,  a  message  of  democracy  and 
freedom  that  they,  just  like  people  in 
other  places  in  the  world,  just  like 
people  in  America,  had  the  right  to  de- 
mocracy. They  were  killed  for  having 
a  dream.  We  cannot  forget  the  march- 
ers of  democracy. 

As  I  say,  I  will  go  into  the  particu- 
lars about  my  amendment  and  look 
forward  to  supporting  Congressmen 
Wolf,  Miller,  and  Porter  on  their 
very  fine  amendments,  which  I  think 
would  make  this  package  complete, 
which  would  unify  this  House  of  Rep- 
resentatives on  a  message  that  no.  it 
does  not  cut  off  MFN  unless  the  Presi- 
dent decides  that  some  significant 
progress  has  been  made  in  the  case  of 
some  conditions  and  that  some  condi- 
tions have  been  met  when  it  comes  to 
documenting  and  releasing  the  prison- 
ers of  democracy. 

I  understand  the  trade  issue.  My  dis- 
trict in  San  Francisco  is  built  on  trade, 
and  we  have  many  people  who  do  busi- 
ness with  mainland  China  there.  So  I 
do  not  have  the  full  support  of  my  dis- 
trict when  I  talk  about  MFN  for 
China:  but  the  fact  is  that  we  should 
know  that  China,  as  I  mentioned  earli- 
er, has  a  $6  billion  trade  surplus  with 
the  United  States,  moving  on  to  $10 
billion  this  year.  They  need  our  trade. 

People  have  mentioned  here  that 
China  may  cut  off  MFN  unilaterally 
unless  we  become  more  in  keeping 
with  their  way  of  thinking  on  this 
issue.  The  fact  is,  they  are  not  going  to 
cut  off  a  $10  billion  gravy  train  for 
them  when  it  comes  to  their  surplus  of 
trade  with  the  United  States. 

They  have  said  to  leave  it  to  the 
President,  let  him  have  the  discretion. 
In  my  response  to  the  gentleman  from 
Oregon  [Mr.  AoCoin]  I  mentioned 
that  the  State  Department— can  you 
imagine  this,  my  colleagues,  after  all 
that  we  went  through  last  year  to  pro- 
tect the  students,  with  all  the  assur- 
ances that  the  President  of  the  United 
States  has  given  us  about  protecting 
the  students— that  some  dissidents 
who  have  applied  for  asylum  have 
been  told  by  the  State  Department 
that  there  is  no  well-founded  fear  of 
persecution  in  China  on  the  basis  of 
political  opinion.  How  can  we  leave  it 
up  to  them  to  determine? 

Let  us  get  a  two-thirds  vote  on  the 
Pease  amendment.  Let  us  commend 
the  Ways  and  Means  Committee  for 
working  its  will.  Let  this  House  work 
its  will  by  giving  a  big  strong  vote  for 
the  amendments  which  improve  the 
package,  still  make  it  a  moderate  piece 
of  legislation  compared  to  what  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] had  such  a  big  victory  on  this 
morning,  but  I  believe  we  have  an  op- 
portunity to  bring  us  together  and  I 


think  we  have  a  responsibility  to  those 
whom  we  have  encouraged  to  speak 
out  for  democracy. 

Again,  as  I  say.  when  the  amend- 
ment process  comes  along  we  will  talk 
about  the  prisoners,  the  religious  per- 
secution and  the  rest;  but  let  us  not 
abandon  the  man  before  the  tank. 

Mr.  SCHULZE.  Madam  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Indiana  [Mr. 
Burton]. 

Mr.  BURTON  of  Indiana.  Madam 
Chairman.  I  think  to  reward  the  Com- 
munist Chinese  with  continued  most- 
favored-nation  status  in  view  of  what 
happened  in  Tiananmen  Square  and 
what  is  going  on  in  that  country  is 
worse  than  a  mistake.  I  think  it  is  a 
sin.  To  reward  godless  communism  for 
the  repression  that  they  are  putting 
on  their  own  people  is  a  sin. 

One  of  my  colleagues  said  1  minute 
ago  that  we  need  to  work  with  them  to 
make  sure  they  stand  by  their  prom- 
ises regarding  Hong  Kong. 

D  1340 

I  talked  to  a  Chinese  person  who 
fled  Communist  China,  and  he  told 
me,  "You  cannot  trust  the  Chinese 
Communists,  you  cannot  trust  them." 
So  what  makes  us  believe  they  will 
stand  by  their  promises  regarding 
Hong  Kong  in  a  few  short  years? 

Let  us  talk  about  Tiananmen 
Square.  We  all  saw  what  they  did. 
10.000  students  crushed  under  those 
tanks. 

What  did  we  do  about  it?  We  sent 
our  Assistant  Secretary  of  State  to 
Beijing  along  with  the  head  of  the 
NSC.  and  they  toasted  the  Chinese 
Communist  leaders.  That  is  a  sin.  it  is 
wrong. 

In  addition,  in  Tiananmen  Square 
there  are  20  million  people,  many  of 
them  political  prisoners  from  the 
Tiananmen  Square  debacle,  in  those 
prisons  that  are  enforced  labor  camps, 
making  products  that  they  are  selling 
to  the  rest  of  the  world  and  a  lot  to 
the  United  States  of  America.  And  we 
are  giving  most-favored-nation  status 
for  this  slave  labor  that  they  are  using 
to  make  products  to  send  to  this  coun- 
try. 

It  is  wrong,  it  is  dead  wrong.  But  in 
addition  to  that,  let  me  give  you  some 
other  information.  In  Kwang  Dong 
Province  they  are  taking  children 
from  9  to  14  years  out  of  the  school 
and  putting  them  into  forced  factories 
and  producing  textiles  that  they  are 
selling  to  the  United  States  of  America 
and  the  rest  of  the  world. 

Do  we  want  to  pay  for  that?  Is  that 
what  we  want,  here  in  America?  I 
think  not.  I  think  it  is  a  sin. 

Twenty  million  people.  2.000  gulags. 
and  they  are  forcing  these  people,  po- 
litical prisoners  among  them,  to  make 
products   that   we   buy,   and   we   are 
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giving       them       most-favored-nation 
status  to  do  it. 

America  is  the  land  of  the  free  and 
the  home  of  the  brave,  and  we  believe 
in  freedom  and  democracy.  How  can 
we  tolerate  this  kind  of  oppression, 
how  can  we  tolerate  these  human 
rights  violations?  It  is  a  sin,  it  is  a  sin. 

I  just  want  to  end  by  asking  one 
question:  What  price  exports,  what 
price  freedom? 

Mr.  GIBBONS.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman.  I  hope  the  gen- 
tleman who  has  just  spoken  does  not 
think  that  the  President  is  a  sinner.  I 
disagree  with  the  President  from  time 
to  time,  but  I  hope  he  does  not  think 
that  he  is  a  sinner.  I  understand  the 
strength  of  his  arguments,  but  I  do 
not  accuse  anyone  of  that. 

Madam  Chairman.  I  yield  5  minutes 
to  the  gentleman  from  New  York  [Mr. 
Scheuer]. 

Mr.  SCHEUER.  Madam  Chairman.  I 
rise  in  support  of  House  Joint  Resolu- 
tion 4939  and  the  four  amendments. 
They  make  MFN  in  China  conditional 
on  significant  improvements  in  human 
rights  in  China. 

I  would  like  to  congratulate  the 
chairman,  the  gentleman  from  Illinois 
[Mr.  Rostenkowski].  the  gentleman 
from  Ohio  [Mr.  Pease],  who  has 
worked  so  hard  and  given  such  fine 
leadership:  our  colleague,  the  gentle- 
woman from  California  [Ms.  Pelosi]; 
the  gentleman  from  New  York  [Mr. 
Solomon].  All  of  them  have  made 
major  contributions  to  this  emerging 
consensus  that  the  conduct  of  the  Chi- 
nese Government  in  Tiananmen 
Square  last  June  4  and  subsequently  is 
offensive  and  unacceptable.  It  is  an  af- 
front to  the  conscience  of  mankind. 
Nothing  could  better  demonstrate  the 
courage  of  the  individual  Chinese  stu- 
dents who  are  thirsting  and  yearning 
for  democracy  than  the  picture  of  that 
valiant  young  man  defying  a  column 
of  tanks  in  the  street  of  Beijing.  That 
is  what  it  is  all  about. 

Madam  Chairman.  Tiananmen 
Square  and  the  happenings  of  June  4 
that  we  have  been  over  and  over  on 
the  floor  of  this  House  still  shock  us. 
still  offend  us,  still  traumatize  us. 

I  feel  that  our  Government  has 
shown  ever  since  then,  a  pusillanimous 
and  faint-hearted  response  to  the  out- 
rages of  this  small  group  of  aging,  des- 
potic mandarins  in  Beijing. 

Madam  Chairman.  I  have  the  high- 
est regard  for  our  Deputy  Secretary  of 
State,  Lawrence  Eagleburger,  and  high 
regard  for  our  National  Security  Advi- 
sor, Brent  Scowcroft.  But  I  think  it 
was  ill-advised  of  them,  surreptitiously 
and  secretly  to  make  midnight  visits  to 
the  Chinese  mainland  within  a  month 
of  these  outrages  on  June  4.  I  think 
that  sent  a  wrong  signal  about  Amer- 
ica and  what  we  stand  for. 


Madam  Chairman,  our  country  for 
200  years  has  been  the  beacon  light  of 
liberty  we  have  held  aloft  a  compact 
between  a  government  and  its  people, 
based  on  freedom,  the  hollowed  rights 
of  the  individual  a  concept  that  gov- 
ernment is  designed  to  serve  the 
people,  not  enslave  them. 

We  have  lit  the  way  for  other  na- 
tions. We  have  had  an  enormous  suc- 
cess in  Eastern  Europe  and  in  Central 
Europe  and  in  the  Soviet  Union  in  the 
last  year.  It  is  our  example  that  they 
are  following,  it  is  our  leadership  that 
Secretary  Gorbachev  was  following 
when  he  liberated  the  eastern  and  cen- 
tral countries  of  Europe,  when  he  lib- 
erated the  Baltic  countries,  when  he 
liberated  the  Russian  republics  to 
move  toward  multiparty  democracy, 
and  when  he  destroyed  the  monopoly 
of  the  Soviet  state  on  political  power; 
it  was  our  lead  that  he  has  followed. 

For  200  years  our  leadership  has 
been  preeminent.  The  Chinese  people 
care  about  liberty.  They  have  demon- 
strated that. 

Is  there  the  slightest  scintilla  of  evi- 
dence that  the  Chinese  people  care 
less  about  liberty  than  the  people  of 
Eastern  and  Central  Europe  and  the 
people  in  the  Soviet  Union  itself? 
There  has  not  been  any  history  of  de- 
mocracy in  Eastern  and  Central 
Europe  except  for  the  Masryk  regime 
for  a  very  short  number  of  years  in 
Czechoslovakia. 

In  Russia  they  have  virtually  no  ex- 
perience with  democracy.  Even  in  the 
gulf  coast  states,  those  Arab  sheik- 
doms, there  are  now  stirrings  for  de- 
mocracy. The  people  of  Kuwait  seem 
to  want  political  reform,  they  do  not 
want  simply  to  reinstall  the  sheik 
there,  and  reestablish  the  status  quo 
ante. 

If  the  Arabs  are  looking  for  more  de- 
mocracy and  if  the  Russians  and  citi- 
zens of  Eastern  and  Central  Europe 
cherish  and  yearn  for  democracy, 
what  evidence  is  there  that  the  Chi- 
nese people  care  any  less  about  democ- 
racy, simply  because  they  have  not  ex- 
perienced it?  They  can  read,  they  can 
listen  to  the  BBC  and  Voice  of  Amer- 
ica they  know  what  democracy  is.  and 
above  all  they  want  in. 

When  the  Chinese  people  moved  to 
Taiwan,  they  lived  under  an  autocratic 
state  there  since  1949.  but  in  recent 
years  they  have  moved  Taiwan  toward 
more  democracy,  more  freedom  of 
speech  and  more  multiparty  political 
activity. 

In  recent  years,  as  the  ominous  date 
1997  approaches  signaling  the  end  of 
the  centuries  old  British  rule,  the  Chi- 
nese people  in  Hong  Kong  have  dem- 
onstrated for  more  democracy,  more 
political  freedom,  and  enhanced  insti- 
tutions of  political  activism  to  be  left 
as  the  British  legacy  when  they  depart 
in  1997.  The  fact  that  they  have  not 
gotten  it,  that  Britain  has  led  them 
down  the  primrose  path  and  left  them 


little  to  show  in  the  way  of  multiparty 
democracy  as  their  British  heritage, 
does  not  mean  that  the  Chinese  popu- 
lation of  Hong  Kong  wanted  it  any  the 
less. 

Madam  Chairman,  I  represent  in 
Flushing,  NY,  one  of  the  largest  and 
most  dynamic  Chinese  conmiunities  in 
the  United  States.  It  is  a  source  of 
pleasure  and  pride  for  me  to  represent 
them,  to  join  with  them.  In  urging  our 
country  to  stand  for  the  traditional 
values  that  have  made  us  admired,  re- 
spected, and  beloved  aroimd  the  world. 
We  must  send  the  Chinese  Govern- 
ment a  clear,  unmistakable  signal  that 
we  expect  them  to  join  the  20th  centu- 
ry, to  respect  the  wave  of  liberating 
democracy  that  is  peoples  to  express 
themselves  in  democracy,  that  is 
sweeping  Eastern  and  Central  Europe. 
There  may  be  much  in  China,  a  conti- 
nent of  over  a  billion  souls,  that  we  do 
not  understand  and  much  that  we 
cannot  control.  But  we  can  certainly 
send  the  hard  line  Chinese  leaders  a 
clear  signal  of  who  we  are,  what  we 
are.  what  our  traditions  and  values 
are.  what  are  hopes  for  the  Chinese 
people  are.  and  the  strength  of  our  ab- 
horrence and  dismay  at  their  conduct 
that  began  on  June  4.  1989,  and  con- 
tinues today,  violating  every  interna- 
tional civilized  norm  of  human  rights 
and  government  conduct. 

Extending  MFN  is  a  myopic  and  self- 
defeating  policy.  It  has  far-reaching 
repercussions.  Extending  MFN  would 
send  a  message  of  tacit  approval  of 
future  human  rights  violations  by  for- 
eign governments.  It  shows  the  stu- 
dents, the  urban  workers,  the  intellec- 
tuals, the  peasants— the  future  leaders 
of  China  that  we  are  not  really  inter- 
ested in  democracy  abroad.  By  mouth- 
ing a  few  platitudes,  we  prove  that  our 
commitment  is  hypocritical  at  best. 

Madam  Chairman,  that  is  not  good 
enough. 

Mr.  SCHULZE.  Madam  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Smith]. 

Mr.  SMITH.  Madam  Chairman.  I 
rise  in  strong  support  of  this  bill.  H.R. 
4939.  which  enumerates  a  number  of 
conditions  the  United  States  should 
require  prior  to  the  extension  of  MFN 
to  China  in  1991.  I  commend  the  spon- 
sor of  the  bill.  Donald  Pease,  for  his 
leadership  in  crafting  this  language 
and  bringing  it  before  the  House  for 
consideration. 

The  criteria  which  has  been  outlined 
establishes  a  clear  mandate  within  our 
human  rights  and  foreign  policy  and 
represents  a  measured  response  to  the 
deplorable  actions  taken  by  the  Chi- 
nese authorities  in  recent  years.  In 
short,  this  bill  is  an  appropriate,  long- 
overdue  guideline  for  determining  the 
proper  United  States  response  to 
many  of  the  PRC's  repressive  policies. 
The  specific  objectives  which  are  out- 
lined within  the  bill  are  obtainable 
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benchmarks  and  the  Chinese  authori- 
ties would  have  approximately  6 
months  to  adjust  their  policies  and 
bring  their  actions  into  conformity 
with  internationally  recognized 
human  rights. 

While  the  current  language  of  the 
measure  is  commendable,  I  do  plan  to 
support  a  number  of  amendments 
which  I  believe  would  strengthen  the 
measure  and  address  important  as- 
pects of  current  Chinese  policies. 

Madam  Chairman,  I  believe  Mem- 
bers should  lend  their  support  to  this 
bill  which  confronts  squarely  the  re- 
pressive character  of  the  Communist 
Chinese  authorities.  As  public  policy 
makers  we  have  an  obligation  to  con- 
front the  Chinese  Government's  sys- 
tematic arrest  of  dissidents,  the  disap- 
pearances of  freedom-loving  democrat- 
ic activists,  the  arrest  and  harassment 
of  religious  believers,  the  ongoing  bar- 
baric coercive  population  control  ini- 
tiatives, and  the  destruction  of  Tibet- 
an culture  and  religious  heritage. 
Their  blatant  disregard  for  basic 
human  rights  is  exemplified  in  a 
number  of  ways. 

The  massacre  in  Tiananmen  Square 
was  merely  an  outgrowth  of  the  PRC's 
long  history  of  torture,  killings,  coer- 
cion, and  repression.  We  were  rightful- 
ly horrified  by  the  film  footage  of 
brave  men  and  women  t>eing  gunned 
down  in  Tiananmen.  These  were 
graphic  images  of  a  government 
turned  against  its  people.  Most  of  the 
other  blatant  human  rights  abuses 
however  are  not  as  visible,  nor  have 
they  Ijeen  captured  on  video  film,  but 
the  brutal  reality  of  the  PRC's  policies 
are  just  as  real  to  the  individuals  who 
are  inflicted  with  such  repression. 

Let  us  not  forget.  Madam  Chairman, 
this  is  the  same  regime  which  has  em- 
barked on  a  systematic  policy  of  re- 
stricting the  free  practice  of  one's  reli- 
gious beliefs.  An  October  9,  1990, 
report  by  News  Network  International 
reveals  the  existence  of  an  official  doc- 
ument which  verifies  'that  implemen- 
tation of  a  more  repressive  religious 
policy  is  not  merely  the  whim  of  local 
Maoist  cadres  which  is  a  favorite 
excuse  used  by  Chinese  authorities 
and  apologists,  but  is  being  officially 
sanctioned."  Wang  Hongkui,  head  of 
the  official  Religious  Affairs  Bureau 
in  Shanghai,  calls  on  Communist 
Party  officials  to  "divide  and  smash" 
those  religious  leaders  who  refuse  to 
submit  to  control  by  the  party,  includ- 
ing the  underground  Catholics  who 
maintain  their  allegiance  to  the  Vati- 
can. 

In  an  effort  by  Wang  and  the  Com- 
munist Party  officials  to  control  reli- 
gious practice,  and  the  Christian  com- 
munity in  particular,  the  document 
emanating  from  the  Religious  Affairs 
Bureau,  outlines  the  directives  to  deal 
with  house  church  leaders  and  their 
congregations  through  political  indoc- 
trination and  harassment.  The  docu- 


ment draws  the  link  between  the  offi- 
cially sanctioned  Protestant  Three- 
Self  Patriotic  Movement  and  the 
Catholic  Patriotic  Association,  and  the 
expectation— the  mandate— by  the 
Communist  Party  that  these  entities 
further  the  party's  policies. 

The  pressure  against  the  religious 
communities,  and  the  Christian  house 
churches  in  particular,  through  house 
searches,  confiscation  of  bibles  and 
other  Christian  literature,  arrests  and 
imprisonment  has  been  building  in  the 
last  few  years.  I  encourage  my  col- 
leagues to  strongly  support  the 
amendment  offered  by  my  good 
friend.  Frank  Wolf,  which  addresses 
the  repressive  policy  against  religious 
believers  in  China  and  Tibet. 

My  colleagues  are  aware  of  the  bru- 
tally coercive  policies  which  the  Chi- 
nese Government  employs— not  only 
in  the  religious  sphere  but  in  family 
life  as  well.  More  and  more  evidence  is 
pouring  out  of  China  that  their  coer- 
cive policies  with  respect  to  population 
control  are  on  the  increase.  Madam 
Chairman.  I  believe  this  policy  of  coer- 
cion is  one  of  the  most  egregious 
abuses  of  human  rights  and  compas- 
sionate human  rights  activists  must 
not  stand  by  idly— or  look  the  other 
way.  The  House  of  Representatives 
has  correctly  voted  on  at  least  two  oc- 
casions to  condemn  these  barbaric 
practices,  including  forced  abortion 
and  forced  sterilization  as  crimes 
against  humanity. 

The  coercive  policies  of  Communist 
China's  regime  has  been  meticulously 
documented  by  authorities  in  the  field 
of  demographics,  the  United  States 
Bureau  of  the  Census  and  the  United 
States  Embassy  in  Beijing,  and  person- 
al testimonies,  and  must  be  viewed  in 
light  of  internationally  recognized 
human  rights. 

Dr.  John  S.  Aird,  former  senior  re- 
search specialist  at  the  United  States 
Census  Bureau's  China  Division,  is 
soon  releasing  his  definitive  book  enti- 
tled. "Slaughter  of  the  Innocents:  Co- 
ercive Birth  Control  in  China. "  In  a 
prepublication  summary  article.  Dr. 
Aird  writes  his  conclusion  that  "the 
Chinese  family  planning  program 
relies  on  coercive  measures  to  secure 
compliance  by  a  largely  reluctant  pop- 
ulation and  that  the  coerciveness  of 
the  prograun  has  been  escalating  since 
1986  [emphasis  added]."  Dr.  Aird's 
conclusions  are  based  primarily  on 
hard,  irrefutable  evidence  from  Chi- 
nese documentary  sources,  including 
official  directives  and  instructions, 
statements  by  Chinese  leaders,  and  ar- 
ticles in  the  Chinese  media  which,  of 
course,  clear  the  official  censors. 

For  the  first  time,  the  Chinese 
media,  in  1989,  printed  articles  ac- 
knowledging and  openly  calling  for  co- 
ercion in  family  planning.  In  April,  the 
New  China  News  Agency  quoted  an 
Agriculture  Ministry  official  declaring 
that  "only  coercive  measures  can  be 


effective  in  alleviating  the  problems 
caused  by  [the]  population  explosion 
•  •  •  "  The  official  added  that  "tempo- 
rary coercion  is  actually  a  philan- 
thropic and  wise  policy." 

A  Shanghai  social  science  journal 
advocated  in  August  1989  that  compul- 
sory abortion  be  required  for  all 
women  who  were  pregnant  before  age 
25  and  all  other  women  pregnant  with- 
out official  permission.  Declaring  that 
compulsory  abortion  was  "entirely  in 
accord  with  the  spirit  of  the  Constitu- 
tion," the  author  of  the  journal  article 
contended  that  those  who  avoided 
abortion  or  concealed  pregnancies 
were  to  be  given  prison  terms  or 
harsher  punishments,  including  death 
sentences. 

Madam  Chairman,  these  are  issues 
of  fundamental  human  rights— the 
rights  to  life— and  must  be  addressed 
within  that  rubric. 

Let  us  not  forget  that  China  main- 
tains an  extensive  prison  system  with 
as  many  as  20  million  prisoners  who 
contribute  extensively  to  the  overall 
level  of  production  in  China.  As  re- 
ported by  AFL-CIO  Asian-American 
Free  Labor  Institute.  Charles  D.  Gray, 
prisons  in  the  PRC  bear  two  names. 
The  official  name  distinguishes  it 
within  the  Public  Security  Depart- 
ment and  the  other  portrays  its  role  as 
a  normal  business  enterprise. 

Those  brave  workers  who  have  tried 
to  establish  free  trade  unions  have 
been  arrested  by  their  government 
leaders  and  have,  in  many  cases,  been 
killed.  In  contrast,  the  network  of  the 
All-China  Federation  of  Trade  Unions, 
the  party's  "union,"  keeps  close  sur- 
veillance over  the  activities  of  the 
workers  and  does  nothing  to  combat 
rampant  child  labor  practices  and  im- 
prove the  pay  for  workers  who  work 
excessively  long  hours  and  gain  only  a 
below-subsistence  pittance  in  return. 
Madam  Chairman.  I  plan  to  support 
the  amendment  being  offered  by  my 
colleague.  John  Miller,  which  will  es- 
tablish a  clear  set  of  principles  for 
companies  conducting  business  in 
China  and  Tibet.  First  on  the  list  of 
these  principles  is  the  restriction 
against  the  use  of  goods  or  products 
manufactured  by  forced  labor  in  the 
PRC  and  Tibet. 

Madam  Chairman,  support  for  this 
bill  is  absolutely  essential  to  maintain 
an  acceptable  standard  for  United 
States-Chinese  relations  and  approval 
of  this  bill  with  the  perfecting  amend- 
ments is  the  first  step  in  correcting 
our  trade  course  in  response  to  the 
brutal  tactics  of  the  Peoples  Republic 
of  China.  I  encourage  my  colleagues  to 
approve  this  measure  and  send  a 
strong  message  to  the  regime  in  Beij- 
ing that  we  will  no  longer  look  the 
other  way  and  continue  business  and 
trade  as  usual  until  substantive  re- 
forms are  made. 
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Mr.  PEASE.  Madam  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Oregon  [Mr. 
AuCoin]. 

Mr.  AuCOIN.  Madam  Chairman,  I 
was  surprised  to  hear  the  gentleman 
from  Indiana  [Mr.  Burton]  indicate 
that  support  for  H.R.  4939  is  a  sin. 
That  of  course  means  that  his  own 
President,  George  Bush,  is  a  sinner. 
He  may  be  a  waffler  when  it  comes  to 
taxes,  he  may  favor  the  rich,  rather 
than  the  poor,  but  I  do  not  think 
George  Bush  is  a  sinner. 

Furthermore,  Madam  Chairman.  I 
do  not  think  that  it  is  a  sin  to  support 
H.R.  4939  or  for  my  colleagues  to  do 
so.  It  does  not  mean,  support  of  this 
measure  does  not  mean,  that  Members 
are  forgetting  or  support  what  hap- 
pened in  Tiananmen  Square  in  the 
past.  What  it  does  mean  is  that  Mem- 
bers here  want  to  constructively  shape 
what  happens,  not  only  in  Tiananmen 
Square,  but  in  China  in  the  future, 
and  what  it  means  is  that  we  specifi- 
cally want  to  use  MFN  status  as  the  le- 
verage that  is  necessary  to  produce 
the  reforms  in  human  rights  that  we 
all  understand,  as  demonstrated  so  viv- 
idly in  the  photograph  that  the  gen- 
tlewoman from  California  [Ms. 
Pelosi]  brought  to  the  floor. 

Madam  Chairman,  I  was  moved,  and 
have  been  moved,  by  the  eloquence  of 
the  gentlewoman  from  California  [Ms. 
Pelosi]  on  this  issue  from  the  begin- 
ning, and  she  is  a  friend  of  mine,  and  I 
have  a  high  respect  for  her.  I  do  dis- 
agree with  the  approach  that  we  both 
have,  an  approach  to  this  issue.  Our 
goals  are  exactly  the  same.  I  would 
point  out  to  the  gentlewoman,  and  I 
would  point  out  to  all  of  my  col- 
leagues, that,  if  they  are  concerned 
about  human  rights,  pay  attention  to 
what  major  human  rights  organiza- 
tions feel  on  the  Pease  legislation. 

Madam  Chairman.  Human  Rights 
Watch  supports  the  Pease  legislation 
without  amendment.  Asia  Watch,  the 
other  stellar  human  rights  organiza- 
tion, supports  the  Pease  bill  without 
amendment. 

The  Pease  bill.  H.R.  4939.  imposes 
very  strict,  seven  very  strict,  new 
human  rights  conditions  rhat  have  to 
be  considered  by  the  President  in  de- 
ciding whether  or  not  to  extend 
China's  most-favored-nation  status  in 
July  1991.  It  puts,  my  colleagues, 
China  on  notice  that  improvement  in 
its  record  of  repression  since  1989  is 
necessary  if  Con<?iess  is  lo  support  re- 
newal of  that  status  in  the  future. 

There  is  evidence  that  that  sort  of 
approach  does  vork.  We  have  impor- 
tant sanctions  already  in  place  that 
have  resulted  in  significant,  positive 
steps.  This  year  those  include  the  lift- 
ing of  martial  law,  the  release  of 
almost  900  political  detainees  and  the 
departure  of  one  of  the  leading  dissi- 


dents and  his  family  in  the  country  of 
China. 

Madam  Chairman,  I  hope  my  col- 
leagues, in  thinking  through  this  legis- 
lation and  the  amendments  that  will 
be  offered,  will  consider  some  other 
points  as  well.  One  of  them  is  this: 
None  of  our  allies,  not  one  of  them, 
none  of  our  allies,  indeed  no  Western 
country  that  we  are  aware  of.  condi- 
tions most-favored-nation  status  to 
China  on  any  kind  of  a  conditional 
basis,  not  one  of  them.  Expanding 
most-favored-nation  status  as  under 
the  Pease  bill  goes  further  than  any 
other  Western  nation.  I  think  we  play 
with  fire  by  amending  it  any  further 
in  the  provisions  that  are  in  it. 

It  has  been  pointed  out  that  we  must 
be  careful  in  exercising  our  judgment 
on  this  legislation  and  not  to  go  so  far 
as  to  put  in  law  stipulations  and  provi- 
sions that  would  hurt  Hong  Kong.  I 
think  that  is  a  valid  point.  A  large  seg- 
ment of  the  territory's  economy  de- 
pends on  United  States-China  trade 
and  investment,  and.  if  we  go  too  far,  I 
think  we  rupture  that  relationship,  we 
rupture  the  status  of  people  who  are 
very  dependent  upon  that  relationship 
today.  Advocates  of  modernization  and 
reform  in  China;  and  they  are  not  only 
in  Hong  Kong,  they  are  also  through- 
out China,  and  I  hope  Members  will 
think  of  them  today,  as  well,  as  they 
use  their  judgment  on  this  legislation; 
Chinese  advocates  of  modernization 
and  reform  depend  upon  connection 
with  the  outside  world  and  to  the 
extent  to  which  we  can  put  a  carrot  at 
the  end  of  the  stick  and  move  toward  a 
shaping  of  the  future  by  using  the 
Pease  bill  as  leverage  for  reform,  it  is 
the  extent  to  which  we  make  it  possi- 
ble for  advocates  of  modernization  and 
reform  in  China  to  build  a  better 
China,  to  build  a  better  status  and  to 
develop  the  kind  of  connection  that  we 
had  in  Eastern  Europe,  which  ulti- 
mately, in  my  judgment,  led  to  the  lib- 
eralization, the  democratization,  of 
those  countries. 

D  1400 

Mr.  SCHULZE.  Madam  Chairman,  I 
yield  4V2  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr. 
Broomfield]. 

Mr.  BROOMFIELD.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Madam  Chairman,  a  little  over  a 
year  and  a  half  ago.  the  world  watched 
in  horror  as  the  Chinese  Government 
unleashed  its  army  on  peaceful  dem- 
onstrators in  Tiananmen  Square- 
demonstrators  whose  only  crime  was 
calling  for  democratic  reform  and  the 
end  to  corruption  in  the  Government. 

Nations  around  the  world  reacted  as 
one  in  condemnation  of  the  brutality 
with  sanctions  against  the  Chinese 
Government.  Yet  we  have  seen  little 
indication  of  real  improvement  in  the 
human  rights  situation  in  that  coun- 
try. 


Following  the  tragedy  at  Tianan- 
men, there  were  drastic  country-wide 
crackdowns  on  participants,  support- 
ers, and  sympathizers  of  the  demon- 
strators. These  continue  today.  There 
have  been  trials  that  mock  the  con- 
cept of  justice,  and  summary  execu- 
tions. 

The  Chinese  Government  has  also 
continued  its  efforts  to  control  the 
news  and  crush  any  sense  of  reform 
and  relaxation.  Chinese  newspapers 
once  critical  of  the  Government  have 
been  shut  down.  Efforts  have  also 
been  made  to  harass  foreign  corre- 
spondents in  Beijing  and  intimidate 
their  sources.  The  Voice  of  America 
continues  to  be  jammed. 

Religious  persecution  has  once  again 
reared  its  ugly  head.  In  Tibet,  there 
have  been  successive  crackdowns 
against  Buddhist  monks.  Christians 
throughout  China  are  also  being  per- 
secuted with  a  growing  volume  of 
house  arrests,  confiscation  of  Bibles, 
and  the  imprisonment  of  evangelists 
and  priests. 

The  Chinese  Government  has  taken 
certain  steps  to  improve  its  image  on 
human  rights.  The  Government  has 
released  several  hundred  political  pris- 
oners but  still  refuses  to  provide  an  ac- 
counting of  the  many  who  have  been 
arrested.  They  have  allowed  the  noted 
dissident.  Fang  Lizhi  and  his  family  to 
leave  China,  and  they  have  formally 
lifted  martial  law  in  Beijing  and  Tibet. 
Each  of  these  moves  occurred,  howev- 
er, just  as  Congress  was  considering  an 
important  question  about  China.  It  is 
clear  that  these  were  largely  efforts  to 
manipulate  U.S.  policy. 

Make  no  mistake.  President  Bush 
has  led  our  Nation  along  a  careful 
path  In  avoiding  Isolating  China  while 
making  it  clear  that  we  are  very  seri- 
ous about  China's  human  rights 
record.  The  Chinese  Government  must 
know  that  we  will  never  return  to 
""business  as  usual"  as  long  as  their 
record  does  not  improve. 

The  administration's  policy  recog- 
nizes the  reality  of  China  as  a  regional 
power  and  an  Important  member  of 
the  United  Nations.  Due  to  this  policy, 
China  supported  the  U.N.  resolutions 
condemning  Iraq,  and  has  played  a 
constructive  role  in  reaching  an  agree- 
ment on  a  framework  for  a  Cambodian 
settlement.  At  the  same  time,  the 
sanctions  we  Implemented  after  Tian- 
anmen create  clear  limits  on  our  bilat- 
eral relations. 

H.R.  4939,  Introduced  by  Congress- 
man Pease,  would  allow  the  President 
to  continue  this  careful  approach  to 
relations  with  China.  It  would  make 
clear  how  Important  the  observance  of 
human  rights  by  all  countries  Is  to  this 
Nation  and  to  the  American  people.  It 
would  also  provide  for  the  continu- 
ation of  China's  most-favored-natlon 
status  for  another  year.  If,  however, 
after  1  year— 2  years  after  the  massa- 
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ere  at  Tiananmen  Square — there  is 
still  no  change  in  Chinas  human 
rights  record.  I  believe  it  would  lie  ap- 
propriate to  reconsider  our  trade  rela- 
tionship with  China  in  light  of  the 
provisions  contained  in  this  bill. 

Madam  Chairman,  this  House  under- 
stands the  importance  of  China  in 
world  affairs  and  the  importance  of 
not  pushing  the  Chinese  Government 
into  a  comer.  We  also  wish  to  avoid  in- 
flicting further  suffering  on  the  Chi- 
nese people.  But  our  patience  with 
human  rights  abuses  in  China  is  not 
unlimited  and  those  abuses  must  be 
taken  into  account  when  we  again 
review  MFN  next  year. 

Mr.  PEASE.  Madam  Chairman,  I  am 
pleased  to  yield  5  minutes  to  the  dis- 
tinguished gentleman  from  Ohio  [Mr. 
Applegate]. 

Mr.  APPLEGATE.  Madam  Chair- 
man. I  rise  in  support,  reluctantly  yet, 
of  H.R.  4939.  However,  I  do  want  to 
take  a  moment  just  to  compliment  my 
friend,  the  Member  from  Ohio  [Mr. 
Pease],  for  bringing  this  issue  forward. 
I  think  it  is  very  important. 

Madam  Chairman,  if  we  are  to  have 
a  most-favored-nation  status  at  all, 
then  it  should  be  conditioned.  Howev- 
er, I  believe  that  it  should  be  stronger. 

I  am  opposed  to  the  MFN  for  China 
anyway.  However,  if  we  have  to  have 
it,  I  want  to  have  the  conditions.  In 
that  regard,  I  am  going  to  support  the 
Pelosi-Wolf-Parker-Miller  amend- 

ments when  they  come  up.  We  are  told 
that  if  we  send  it  to  the  White  House 
in  this  form,  the  President  of  the 
United  States  is  going  to  veto  it. 

Well,  let  me  say  this.  It  always  seems 
strange  to  me  that  people,  especially 
Republicans,  will  always  say  to  the 
Democrats.  "It  is  your  fault  for  every- 
thing that  is  going  on,  because  you 
control  everything.  You  control  the 
committees,  you  control  the  House, 
and  so  it  is  the  Democrats'  fault." 

Yet  the  President  of  the  United 
States  has  used  his  veto  power  13 
times,  and  he  is  going  to  use  it  another 
time  on  the  civil  rights  bill.  That  is 
going  to  come  back  to  the  House  of 
Representatives,  which  they  all  have, 
and  we  cannot  override  it. 

Madam  Chairman,  he  said  that  he 
will  sign  it,  again,  if  we  put  in  what  he 
wants  in  the  bill.  So  you  say  who 
really  controls  the  House  of  Repre- 
sentatives and  the  Senate  of  the 
United  States?  It  sure  is  not  us. 

As  I  say,  I  do  oppose  most-favored- 
nation  status  for  China.  In  fact,  we 
have  to  pay  them  to  bring  their  goods 
into  this  country. 

China  has  violated  every  deep-seated 
belief  that  we  in  the  United  States 
have  fought  and  died  for  for  200  years, 
and  that  is  freedom. 

We  have  talked  about  the  fact  that 
the  Chinese  officials  have  murdered 
hundreds  of  people  in  Tiananmen 
Square.  They  have  stilled  the  voices  of 
these  young  people,  not  able  now  to 


speak  out  in  freedom,  not  able  to  con- 
gregate. That  is  really  all  they  wanted 
to  do. 

We  know  that  they  have  violated 
the  U.N.  boycott  of  Iraq.  They  sent  in 
some  very  rare  chemicals  that  will 
help  produce  nuclear  weapons,  a 
poison  gas,  and  missiles  to  deliver 
them,  to  kill  our  young  men  and 
women  in  the  Middle  East. 

Madam  Chairman.  I  heard  my  good 
friend,  the  gentleman  from  Florida 
[Mr.  Gibbons],  say  that  this  is  falla- 
cious. I  do  not  know  that  it  is.  I  do  not 
know  that  it  is.  It  was  in  the  Washing- 
ton Post,  it  was  in  the  British  press, 
but  I  have  not  seen  any  retractions  to 
say  that  it  is  not  true.  Nevertheless, 
they  have  violated  the  U.N.  boycott. 

It  was  just  recently  that  Taiwan 
wanted  to  give  $100  million  for  the 
Mideast.  The  President  of  the  United 
States  rejected  it  outright  because  he 
said  we  do  not  want  to  offend  our  good 
friends,  the  Chinese.  Well,  with 
friends  like  that,  I  do  not  know  who 
needs  any  enemies. 

If  foreign  nations  want  our  markets, 
if  they  want  to  compete  freely  and 
competitively  and  fairly,  and  if  they 
want  to  recognize  freedom  as  an  inher- 
ent right  of  all  people,  then  maybe  we 
will  do  something.  If  they  want  our 
friendship,  my  friends,  they  have  got 
to  do  it  the  old-fashioned  way,  they 
have  got  to  earn  it. 

The  United  States  opens  its  ports  of 
entry  freely  to  most  foreign  goods,  but 
we  are  closed  out.  we  are  restricted, 
from  most  of  these  other  ports  of 
entry. 

Yet  here  we  are,  opening  another 
door  making  it  easier.  There  are  for- 
eign lobbyists  here  doing  their  job. 
tagging  the  United  States  as  protec- 
tionist. We  are  not  protectionist. 

If  the  Japanese  or  the  Germans  or 
the  Chinese  use  the  same  methods, 
they  are  called  innovative.  We  are 
called  protectionist.  Yet  here  we  are. 

I  just  wonder  why  Congress  and  the 
administration  support  benevolent 
trade  practices  to  those  countries  of 
the  world  that  are  screwing  the  United 
States  workers.  I  have  many  people  in 
my  district  who  have  lost  jobs  to  over- 
seas. What  do  they  have  to  end  up 
taking?  They  have  got  to  take  a  mini- 
mum-wage, no-benefit,  part-time  job, 
to  sell  the  cheap  foreign  goods  that 
come  into  the  United  States  of  Amer- 
ica. I  think  that  is  absolutely  and  in- 
herently wrong. 

You  say  what  is  the  rationale  for  all 
of  this?  I  do  not  know.  Sure,  it  helps 
them,  but  it  is  killing  our  economy.  I 
get  sick  when  I  see  grown  men,  coal 
miners,  steelworkers,  truck  drivers, 
guys  that  are  tough  guys,  who  walk 
into  my  office  and  sit  down  in  front  of 
my  desk  with  tears  in  their  eyes. 
These  are  the  kinds  of  guys  I  would 
not  want  to  stand  up  against. 
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Anyway,  they  are  very,  very  regret- 
ful, and  so  the  only  thing  I  am  saying 
is  we  do  not  want  our  jobs  continually 
taken  away  from  us,  and  I  ask  Mem- 
bers to  support  this  bill,  but  with  the 
amendments  that  will  come  forth 
later. 

Mr.  PEASE.  Madam  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Madam  Chairman.  I 
appreciate  the  gentleman  yielding  the 
time. 

Madam  Chairman,  I  just  want  to 
compliment  my  colleague  from  Ohio. 
At  a  time  in  this  House  when  we  are  so 
divided,  unfortunately,  sometimes 
along  partisan  lines,  I  wanted  to  com- 
pliment the  gentleman  from  Ohio 
[Mr.  Applegate]  because  he  is  a  voice 
of  consistency  in  this  House,  and  he  is 
a  voice  of  great  principle.  His  words 
mean  a  lot  to  me,  because  I  think  his 
consistency  throughout  all  the  foreign 
policy  debates  add  a  great  amount  of 
legitimacy  to  what  he  has  to  say  on 
this  particular  issue.  And  I  want  to 
compliment  him. 

Mr.  APPLEGATE.  I  thank  the  gen- 
tleman very  much. 

Mr.  SCHULZE.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr. 
Green]. 

Mr.  GREEN  of  New  York.  Madam 
Chairman,  I  think  all  of  us  in  this 
House  are  united  in  the  horror  with 
which  we  remember  the  events  in 
Tiananmen  Square  and  the  wave  of  re- 
pression that  has  swept  through 
China  since  that  terrible  day. 

What  I  think  does  divide  us,  and 
there  are  legitimate  reasons  for  look- 
ing at  the  question  in  different  ways, 
is  what  we  as  the  United  States  can  do 
to  try  to  improve  the  situation  in 
China.  I  rise  because  I  think  the  bill 
before  us  represents  the  best  way  for 
this  country  to  proceed  to  try  to 
achieve  that  improvement. 

It  seems  to  me  that  if  we  are  simply 
going  to  cutoff  trade  at  this  point,  we 
are  not  likely  to  work  an  improvement 
in  China.  The  fact  of  the  matter  is 
that  those  elements  in  China  which 
are  likely  to  be  the  most  reformist  are 
in  fact  those  elements  that  through 
trade  have  the  most  exposure  to  the 
world  at  large,  those  elements  that  are 
forced  to  compete  in  the  world  econo- 
my. If  we  are  going  to  cut  ourselves  off 
from  those  forces,  then  it  seems  to  me 
we  do  a  disservice  rather  than  a  serv- 
ice to  the  cause  of  reform  within  Com- 
munist China. 

For  that  reason  I  believe  this  legisla- 
tion, which  offers  a  carrot  to  the  Chi- 
nese Government,  as  well  as  keeping  a 
big  stick  available  if  need  be,  is  the 
right  way  to  go.  I  think  with  it  we 
have  some  hope  at  least  that  those 
forces  that  seek  reform  within  Com- 
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munist  China  will  be  given  some  lever- 
age and  can  ultimately  prevail. 

For  that  reason,  I  urge  my  col- 
leagues to  support  this  legislation, 
which  will  send  a  very  strong  message 
to  the  Government  of  Communist 
China,  but  will  at  the  same  time  help 
those  forces  within  China  who  are  on 
our  side  on  the  human  rights  issue. 

Mr.  PEASE.  Madam  Chairman,  I  am 
pleased  to  yield  6  minutes  to  the  very 
distinguished  gentleman  from  New 
York  [Mr.  Solarz],  chairman  of  the 
Subcommittee  on  Asian  and  Pacific 
Affairs  of  the  Committee  on  Foreign 
Affairs. 

Mr.  SOLARZ.  Madam  Chairman,  a 
short  while  ago  the  House  voted  in 
favor  of  the  Solomon  resolution  which 
would  terminate  most-favored-nation 
tariff  status  for  the  People's  Republic 
of  China.  For  better  or  worse,  how- 
ever, the  President  has  made  it  abso- 
lutely and  unmistakably  clear  that  he 
intends  to  veto  that  resolution.  We 
have  to  choose,  therefore,  between 
continuing  MFN  for  China  as  if  noth- 
ing has  happened  since  the  brutal 
crackdown  in  Tiananmen  Square  in 
June  of  1989,  or  establishing  condi- 
tions requiring  an  improvement  in  the 
human  rights  situation  in  the  People's 
Republic  of  China  in  order  for  MFN  to 
be  renewed  in  the  future. 

To  do  so,  in  my  judgment,  would  be 
most  unfortunate.  It  would  send  a 
signal  to  the  leaders  of  China  that  be- 
cause of  democracy  and  human  rights 
the  People's  Republic  of  China  is  a 
secondary  concern  of  our  own  country. 
It  would  demoralize  the  students,  the 
intellectuals  and  other  Chinese  who 
were  willing  to  put  their  lives  on  the 
line  for  a  freer  China  Vh  years  ago, 
and  it  would  send  a  signal  to  the  hard- 
liners in  the  Chinese  leadership  that 
they  can  have  their  cake  and  eat  it  too 
in  the  sense  that  they  can  continue 
the  repression  in  China  while  at  the 
same  time  getting  the  benefits  of  a 
profitable  trading  relationship  with 
the  United  States. 

It  seems  to  me.  therefore,  it  would 
be  a  very  serious  mistake  for  us  to  do 
absolutely  nothing.  The  real  choice 
that  confronts  us  is  what  conditions  to 
impose  on  the  renewal  of  most-fa- 
vored-nation tariff  status  for  China, 
those  contained  in  the  Pease  bill 
which  is  now  before  us.  or  those  con- 
tained in  the  Pelosi  amendment  which 
will  be  offered  to  it. 

Under  the  Pease  bill.  China  would  be 
obligated  to  make  progress  toward  the 
achievement  of  a  whole  series  of  im- 
portant human  rights  objectives  as  a 
condition  for  the  renewal  of  MFN. 
The  Pelosi  amendment,  on  the  other 
hand,  would  require  not  simply 
progress  toward  the  release  of  political 
prisoners  and  a  free  press  in  China, 
but  would  require  the  release  of  all  po- 
litical prisoners  and  the  establishment 
of  a  completely  free  press  in  the  PRC. 


I  have  the  highest  regard  for  the 
gentlewoman  from  California  who  has 
played  a  vigorous  and  valiant  role  in 
putting  the  cause  of  human  rights  in 
China  high  up  on  the  congressional 
agenda  and  on  the  agenda  of  the  ad- 
ministration as  well.  And  if  I  thought 
for  a  minute  that  the  enactment  of 
her  conditions  would  in  fact  lead  to 
the  release  of  all  political  prisoners,  to 
the  establishment  of  a  totally  free 
press,  and  to  the  fundamental  trans- 
formation of  the  human  rights  situa- 
tion in  China,  I  would  strongly  speak 
for  it,  and  I  would  certainly  vote  for  it. 
But  the  truth  of  the  matter  is  that  it 
is  exceedingly  unlikely  that  it  will 
achieve  those  results.  In  fact,  I  would 
submit  that  it  is  virtually  inconceiv- 
able, even  threatened  with  the  loss  of 
MFN  status,  that  the  leadership  of 
China  is  going  to  release  every  politi- 
cal prisoner  and  permit  a  completely 
free  press.  Perhaps  the  day  will  come 
when  that  happens  in  China,  but  not 
with  the  current  leadership  that  is 
still  in  power. 

I  am  reminded  of  a  colloquy  from  a 
Shakespeare  play,  I  think  it  was  King 
Henry  IV,  in  which  Hotspur  said  to 
Glendower,  "I  can  summon  spirits 
from  the  vast  and  murky  deep. " 

"Why,  so  can  I,  so  can  any  man,"  re- 
plies Glendower,  "but  will  they  come 
when  you  dost  call  them?" 

So  it  is  easy  to  say  that  China  has  to 
fundamentally  transform  itself.  It  is 
another  question  entirely  to  figure  out 
how  to  best  go  about  achieving  it. 

But  even  if  one  thought  the  Pelosi 
amendment  could  achieve  these  re- 
sults, the  fact  of  the  matter  is  that  the 
President  will  veto  legislation  that  in- 
cludes the  Pelosi  amendment,  and  we 
do  not  have  the  votes  to  override  that 
veto.  So  the  consequence  would  be 
that  we  would  end  up  with  nothing, 
with  no  conditions  whatsoever  on  the 
renewal  of  MFTJ,  and  that  would  have 
entirely  counterproductive  conse- 
quences. 

If  somehow  or  other  we  could  over- 
ride the  veto,  and  if  China  did  not 
meet  the  conditions  after  we  overrode 
the  Presidential  veto,  MFN  would 
have  to  be  cutoff,  and  I  ask  Members 
to  consider  whether  we  want  to  totally 
alienate  China  at  a  time  when  with 
200,000  Americans  in  the  gulf  we  need 
their  cooperation  in  the  Security 
Council  to  achieve  our  objectives  in 
that  part  of  the  world. 
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We  also  need  the  cooperation  of 
China  to  get  a  successful  conclusion  to 
the  conflict  in  Cambodia  that  will  pre- 
vent the  Khmer  Rouge  from  returning 
to  power  in  that  country. 

I  urge  the  Members,  do  not  make 
the  perfect  the  enemy  of  the  good. 
Vote  against  the  Pelosi  amendment, 
however  well-intentioned  it  may  be, 
and  then  vote  for  the  Pease  bill  so  we 
can  send  a  clear  message  to  China  that 


if  they  want  a  renewal  of  MFN  status, 
real  progress  will  have  to  be  made  on 
human  rights. 

Mr.  FRENZEL.  Madam  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Washington  [Mr. 
Miller]. 

Ms.  PELOSI.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentlewoman  from  California. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentleman  from  Washington  for 
yielding  to  me. 

To  the  gentleman  from  New  York 
[Mr.  Solarz],  I  appreciate  his  com- 
ments. However,  his  characterization 
of  my  amendment  is  incorrect. 

The  language  regarding  the  freedom 
of  the  press  is  in  the  Pease  bill,  and  it 
says  that  we  must  make  significant 
progress  toward  freedom  of  the  press. 
That  is  language  that  is  in  the  Pease 
bill  and  which  I  support. 

Absolute  condition  is  on  the  release 
of  prisoners,  the  gentleman  is  correct 
in  that  characterization,  but  when  it 
comes  to  freedom  of  the  press  which  is 
an  intangible,  which  does  not  exist  in 
many  countries  of  the  world  complete- 
ly as  the  gentleman  from  Florida  [Mr. 
Gibbons]  always  points  out  to  me,  the 
language  I  support  on  freedom  of  the 
press  is  the  same  language  that  the 
gentleman  from  Ohio  [Mr.  Pease]  has 
in  his  bill. 

Just  for  the  sake  of  clarity,  I  wanted 
to  make  sure  that  was  not  misunder- 
stood by  our  colleagues. 

Mr.  SOLARZ.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  SOLARZ.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman,  I  take  the  gentle- 
womans  point. 

I  would  simply  say,  however,  once 
again,  that  if  her  amendment  could 
achieve  the  release  of  all  political  pris- 
oners, I  would  certainly  support  it.  I 
fear  it  would  not,  and  that  would,  in 
turn,  require  us  to  terminate  MFN 
with  other  counterproductive  conse- 
quences, whereas,  under  the  Pease  bill. 
I  think  we  can  achieve  the  release  of 
many,  if  not  all,  political  prisoners. 

Mr.  MILLER  of  Washington. 
Madam  Chairman,  reclaiming  my 
time,  we  will  discuss  further  the 
amendments  and  have  an  opportunity 
to  respond  to  the  distinguished  Con- 
gressman from  New  York. 

Madam  Speaker,  I  rise  in  support  of 
this  important  bill.  This  bill,  which 
adds  human-rights  conditions  to  the 
emigration  conditions  that  already 
exist  for  the  extending  of  MFN  status, 
is  vitally  important  to  improving 
human  rights. 

It  is  my  hope  that  this  goal  will  be 
strengthened  by  the  House  adopting 
four  amendments  to  this  bill,  those  of- 
fered by  the  gentleman  from  Virginia 
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[Mr.  Wolf],  a  religious-liberty  condi- 
tion to  extending  most-favored-nation 
trade  status:  the  gentleman  from  Illi- 
nois [Mr.  Porter]  requiring  China  to 
live  up  to  its  promises  of  democracy 
and  free  enterprise  when  Hong  Kong 
reverts  to  Chinese  control;  the  gentle- 
woman from  California  [Ms.  Pelosi] 
addressing  the  issue  of  those  Chinese 
imprisoned  and  executed  after  Tianan- 
men Square:  and  my  amendment 
which  establishes  a  set  of  human- 
rights  principles  for  United  States 
businesses  operating  in  China. 

All  of  these  amendments  substan- 
tially improve  this  bill.  If  the  adminis- 
tration would  accept  this  bill  with 
these  amendments,  it  would  make  un- 
necessary the  resolution  of  disapprov- 
al that  we  adopted. 

This  bill  with  these  amendments  is  a 
far  more  balanced  approach  than  just 
extending  MFN  or  denying  MFN  to 
China. 

To  those  arguing  that  the  adminis- 
tration will  veto  this  bill  or  veto  the 
bill  if  there  are  amendments.  I  say.  let 
the  legrislative  process  work.  If  we 
amend  and  then  pass  H.R.  4939  we 
must  still  conference  with  the  Senate, 
and  then  we  can  negotiate  with  the 
President  to  address  his  concerns.  This 
is  the  way  the  process  works,  and  this 
is  how  we  should  proceed. 

In  the  past  Congress  has  been  a 
strong  and  loud  voice  in  support  of 
human  rights  in  China.  The  Chinese 
Government  continues  to  try  to  bru- 
tally silence  its  own  citizens.  In  light 
of  this.  Congress  cannot  allow  itself  to 
be  silenced. 

I  urge  my  colleagues  to  support 
these  amendments  and  to  support  this 
bill. 

Mr.  GIBBONS.  Madam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Madam  Chairman.  I 
rise  in  strong  support  of  H.R.  4939  and 
also  of  the  strengthening  amendments 
to  the  base  bill  which  will  be  offered 
by  the  gentlewoman  from  California 
[Ms.  Pelosi],  the  gentleman  from  Vir- 
ginia [Mr.  Wolf],  the  gentleman  from 
Illinois  [Mr.  Porter],  and  the  gentle- 
man from  Washington  [Mr.  Miller]. 

Madam  Chairman,  we  have  had  too 
much  vagueness  and  too  much  ambi- 
guity in  the  messages  that  we  have 
been  sending  to  China.  That  vague- 
ness and  that  ambiguity  must  come  to 
an  end. 

I  am  sure  all  of  us  in  this  body  re- 
member sitting  glued  in  front  of  our 
television  sets  that  June  watching  the 
struggle  for  freedom  in  China.  We 
marveled  at  the  stirring  sight  of  mil- 
lions of  people  taking  to  the  streets  in 
peaceful  protest.  They  were  not 
throwing  rocks.  They  were  not  throw- 
ing Molotov  cocktails.  They  carried  no 
weapons.  They  were  armed  with  the 
most  powerful  message  of  all:  That 
the  yearning  for  freedom  is  universal 
and  ultimately  irresistible. 


The  signals  sent  by  the  demonstra- 
tors were  too  powerful  for  the  Chinese 
leadership  to  tolerate.  Out  of  weak- 
ness, the  Chinese  regime  engaged  in 
one  of  the  harshest,  most  violent 
crackdowns  that  the  world  has  seen  in 
many  years. 

Thousands  of  people  were  gunned 
down  in  cold  blood  in  Tiananmen 
Square.  We  were  all  witnesses  to  that 
event.  We  saw  the  tanks  and  troops, 
and  we  saw  the  courage  of  one  simple 
man  who  resolutely  stood  before  a 
column  of  advancing  tanks  and  re- 
fused to  let  them  pass.  We  saw  the 
bloody  square. 

Today  many  months  later,  thou- 
sands still  remain  in  prison.  Execution 
and  torture  is  still  not  uncommon. 

How  ironic  and  sad  it  is  that  the 
movement  which  inspired  so  many 
others  around  the  world  has  not  yet 
tasted  freedom  for  itself.  And  so  today 
we  must  send  a  clear  and  unambiguous 
message,  a  message  of  sympathy  to 
the  families  of  those  who  died  in  Tian- 
anmen Square,  a  message  of  solidarity 
for  those  who  were  courageous  enough 
to  risk  their  lives  on  behalf  of  freedom 
in  China,  and  a  message  to  the  Chi- 
nese Government  that  if  it  does  not 
improve  its  human  rights  record  and 
its  treatment  of  dissidents  with  utmost 
haste,  that  most-favored-nation  status 
for  China  will  be  gone. 

The  legislation  before  us  sends  pre- 
cisely that  message.  Let  us  remain 
committed  to  that  great  cause  for  de- 
mocracy for  which  this  country 
stands.  Let  us  remain  steadfast  in  our 
commitment  to  the  Chinese  people  in 
their  thirst  for  freedom. 

I  urge  passage  of  this  legislation 
with  the  amendments  that  will 
strengthen  the  bill  and  remove  the 
kind  of  ambiguity  and  vagueness  that 
I  think  has  compromised  our  own  tra- 
dition in  this  country. 

Mr.  FRENZEL.  Madam  Chairman.  I 
yield  2  minutes  to  the  chairman  of  the 
Republican  policy  committee,  the  dis- 
tinguished gentleman  from  Oklahoma 
[Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma. 
Madam  Chairman,  our  colleague,  the 
gentleman  from  Indiana  [Mr.  Burton] 
earlier  asked  the  basic  question  before 
us  when  he  said.  "What  price  trade?" 
How  much  of  our  heritage  would  we 
surrender  in  pursuit  of  another  dollar 
or  two?  This  is  an  issue  which  tran- 
scends trade.  It  is  a  matter  of  funda- 
mental human  rights. 

A  nation  which  sends  thousands  of 
its  young  men  and  women  to  the  de- 
serts of  Saudi  Arabia  to  defend  human 
liberty  cannot  ignore  the  massacre  of 
young  students  whose  only  crime  was 
to  copy  our  own  Statue  of  Liberty  and 
ask  for  the  freedoms  Americans  have 
fought  for  and  died  for  for  more  than 
200  years. 

The  crimes  of  Tiananmen  Square 
did  not  end  there.  The  Chinese  Gov- 
ernment, which  dares  to  call  itself  a 


people's  government,  continues  to  op- 
press the  Chinese  people. 

Let  us  stand  today  for  principle,  not 
by  rewarding  murder  and  repression, 
but  by  enunciating  again  the  princi- 
ples to  which  the  Chinas  of  the  world 
must  adhere  to  receive  the  support 
and  embrace  of  a  nation  which  is 
founded  on  human  liberty. 

I  support  this  bill,  but  these  amend- 
ments, too,  are  necessary,  and  I  urge 
my  colleagues  to  support  them. 

Mr.  GIBBONS.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Andrews]. 

Mr.  ANDREWS.  Madam  Chairman, 
today  I  sent  a  letter  of  inquiry  to  the 
Chinese  Ambassador.  It  concerns  Qin 
Weidong,  a  Chinese  student  leader 
from  Beijing  Medical  University.  He 
was  arrested  after  the  massacre  in 
Tiananmen  Square  and  is  being  held 
somewhere  in  Beijing.  Nothing  else  is 
known  about  his  fate. 

This  young  man's  story,  like  thou- 
sands, perhaps  tens  of  thousands  of 
others  illustrates  the  Chinese  Govern- 
ment's continuing  disregard  for 
human  rights.  That  government's 
abuses  have  continued  during  the 
crackdown  which  followed  Tiananmen 
Square.  In  its  attempt  to  crush  the 
pro-democracy  movement,  the  Chinese 
Government  has  gone  far  beyond  in- 
carcerating a  few  individuals  who  led 
the  demonstrations.  Factory  workers, 
railroad  workers,  writers,  intellectuals, 
teachers,  government  officials,  and 
university  students  have  disappeared. 
Despite  the  fact  that  the  Chinese  Gov- 
ernment has  steadfastly  refused  to  re- 
lease the  names  of  the  arrested,  the 
human  rights  group  Asia  which  has 
been  able  to  compile  a  list  of  867 
people  who  have  been  jailed.  The  true 
number  can  only  be  estimated. 

Our  Government  must  send  a  clear 
signal  to  the  Chinese  Government 
that  a  continuation  of  the  tragedy  it 
caused  in  Tiananmen  Square  will  not 
be  tolerated.  The  Pease  bill.  H.R.  4939. 
of  which  I  am  a  cosponsor,  will  send 
such  a  signal. 

Careful  consideration  was  given  in 
crafting  this  legislation,  to  its  impact 
on  the  pro-democracy  movement  in 
China.  It  adds  strong  new  human 
rights  requirements  which  China  must 
meet.  Yet  it  will  not  slam  the  door  on 
China  so  completely  as  to  harm  the 
very  freedom  movement  we  want  to 
keep  alive.  I  urge  each  of  my  col- 
leagues in  the  House  to  vote  for  the 
Pease  bill. 

n  1430 

Mr.  FRENZEL.  Madam  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  will  take  a  back  seat  to  no 
one  in  this  House  in  decrying  the  out- 
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rageous  human  rights  violations  that 
have  taken  place  in  China. 

On  June  4,  1989,  I  had  the  privilege 
of  being  an  observer  of  the  election 
that  was  taking  place  in  Poland.  We 
all  remember  the  first  free  and  fair 
election  in  over  four  decades.  I  sat  in  a 
hotel  room  in  Krakow  in  southern 
Poland,  observing  the  Tiananmen 
Square  massacre.  It  was  horrible.  It 
was  an  awful  experience,  and  I  shall 
never  forget  it. 

Madam  Chairman,  I  also  had  an  op- 
portunity to  join  with  many  of  my  col- 
leagues in  marching  in  the  pouring 
rain  from  this  Capitol  to  the  Chinese 
Embassy  to  meet  with  Hang  Tzu  the 
then  Chinese  Ambassador  to  the 
United  States.  I  have  consistently 
been  one  who  has  said  that  we  carmot 
have  a  double  standard  when  it  comes 
to  dealing  with  the  issue  of  human 
rights.  Madam  Chairman,  I  had  an  op- 
portunity on  July  21  of  this  year  to 
have  an  incredible  meeting.  I  met  in 
London  with  Chinese  physicist  Fang 
Lizhi.  Members  will  remember  that 
Fang  was  without  a  doubt  the  most 
outspoken,  hard-working,  dedicated 
dissident  in  all  of  China.  He,  for  the 
last  year,  had  been  holed  up  in  our 
embassy  in  Beijing.  Members  will 
recall  that  he  was  invited  to  attend 
President  Bush's  party  last  year  in 
Beijing,  but  the  Chinese  Government 
refused  to  allow  him  to  attend  that 
party.  When  I  met  with  Fang  Lizhi  in 
London,  we  were  participating  togeth- 
er on  a  television  program  which  is 
carried  throughout  Great  Britain,  and 
I  decided  that  as  the  first  Member  of 
Congress  who  would  have  an  opportu- 
nity to  meet  with  Dr.  Fang,  following 
his  release,  I  would  ask  him  some  of 
the  incisive  questions  which  have  been 
raised  here.  I  questioned  him  about 
human  rights  violations.  I  asked  about 
the  situation  in  China.  In  his  broken 
English  he  said  to  me  that  he  was  not 
too  crazy  about  President  Bush's 
policy  in  1989,  but  he  believes  that  the 
policy  of  1990  is  right  on  target.  He 
said  to  me,  "Constantly  raise  the  issue 
of  human  rights.  Make  sure  that  you 
mention  the  names  of  famous  dissi- 
dents in  China  who  are  still  impris- 
oned. Names  like  Wang  Ruowang,  Liu 
Binyan,  and  Wang  Dan.  Please  men- 
tion these  people."  "However,"  he 
said,  "Deng  Chou  Peng  is  not  long  for 
this  world.  The  world  is  changing  dra- 
matically." He  said  to  me,  "It  is  very 
important.  Congressman,  that  the 
United  States  of  America  continue  to 
grant  most-favored-nation  status  to 
China."  He  said  that  he  believed  that 
would  play  a  very  important  role  in 
encouraging  the  kind  of  changes 
which  are  going  to  take  place.  He  said. 
"When  Deng  Chou  Peng  is  out  of  the 
scene  and  there  are  new  leaders,  do  we 
want  them  to  have  a  devastated  econo- 
my in  China?"  Absolutely  not. 

I  decry  the  human  rights  violations, 
as  I  iiave  said.  However,  I  do  believe 


we  have  to  recognize  that  there  are  1 
billion  people  in  China.  We  cannot 
simply  turn  our  backs  on  those  1  bil- 
lion people.  Should  we  be  penalizing 
the  people  of  China  who  have  been 
victimized  by  this  repressive  leader- 
ship? Absolutely  not.  I  think  it  is  es- 
sential. Madam  Chairman,  that  we  do 
everything  that  we  can  to  move  ahead 
with  this  responsible  approach. 

President  Nixon  boldly  opened  the 
door  to  China  nearly  20  years  ago. 
Their  standard  of  living  today  dra- 
matically transcends  that  of  the 
Soviet  people. 

China  joined  with  the  United  States 
in  decrying  Saddam  Hussein's  invasion 
of  Kuwait.  Do  we  want  to  jeopardize 
that  support?  I  say  no.  I  believe  that 
we  do  recognize  human  rights.  Presi- 
dent Bush  has  done  that.  We  in  this 
Congress  have  done  it.  and  we  are  not 
turning  our  backs  on  those  very  proud 
and  courageous  young  people  who 
erected  that  Goddess  of  Liberty  in 
Tiananmen  Square.  We  can  do  the 
very  best  thing  for  them,  by  moving 
ahead  with  MFN  status. 

Mr.  GIBBONS.  Madam  Chairman.  I 
yield  3  minutes  to  the  very  distin- 
guished gentleman  from  New  York 
[Mr.  Weiss]. 

(Mr.  WEISS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Madam  Chairman,  I  rise 
today  in  support  of  this  legislation  to 
ensure  that  the  Chinese  Government 
has  met  certain  human  rights  condi- 
tions before  MFN  trade  benefits  may 
be  renewed  next  year. 

The  leaders  of  China  are  quietly  at- 
tempting to  spruce  up  their  nation's 
tarnished  image.  Only  15  months  have 
passed  since  they  ordered  the  massa- 
cre of  hundreds  of  demonstrators  in 
Beijing,  yet  they  are  actively  courting 
international  approval.  They  are  coop- 
erating with  the  United  States  in  the 
Persian  Gulf  and  Cambodia  and,  just  a 
few  weeks  ago,  they  played  host  to  the 
Asian  Games  in  Beijing. 

We  may  commend  these  steps 
toward  reconciliation  with  the  interna- 
tional community,  but  we  must  not 
forget  the  human  rights  tragedy  that 
continues  to  unfold  in  China  and  the 
brave  young  people  sympbolized  by 
the  picture  of  the  man  in  front  of  the 
tanks. 

The  Chinese  leadership  has 
launched  a  nation-wide  anticrime  cam- 
paign to  stem  political  unrest,  and 
Chinese  prisoners  are  being  executed 
by  the  hundreds  without  adequate  ju- 
dicial procedures. 

The  human  rights  organization  Asia 
Watch  estimates  that  as  many  as  1.000 
people  remain  in  prison  in  China  for 
political  and  religious  activities.  The 
vast  majority  of  these  prisoners  are 
being  held  without  proper  charges  or 
trials.  Most  have  been  detained  for 
nothing  more  than  peaceful  political 
expression. 


The  fate  of  these  prisoners  remains 
shrouded  in  secrecy.  The  Chinese  Gov- 
ernment claims  that  881  people  have 
been  released  since  January  of  this 
year,  yet  the  names  of  these  prisoners 
have  not  been  released. 

Representative  John  Miller  and  I 
have  initiated  a  congressional  project 
in  conjunction  with  Asia  Watch  to 
support  these  prisoners  of  conscience 
in  China.  The  Chinese  Political  Pris- 
oner Adoption  Program  is  designed  to 
ensure  that  the  courageous  men  and 
women  who  remain  imprisoned  for 
their  outspoken  defense  of  freedom 
are  not  forgotten  here  in  the  United 
States. 

So  far.  we  have  had  an  impressive  re- 
sponse. Over  70  Members  of  the 
House— both  Democrats  and  Republi- 
cans—are already  participating  in  the 
program.  But  with  so  many  still  im- 
prisoned in  China,  there  is  much  work 
to  be  done.  For  those  of  our  colleagues 
who  are  not  yet  involved  in  the 
project,  we  invite  you  to  join  us. 

We  must  let  the  Chinese  Govern- 
ment know  that  we  have  not  forgot- 
ten—and will  not  forget— the  coura- 
geous people  who  continue  to  suffer 
because  of  their  commitment  to  demo- 
cratic reform  in  China. 

I  rise  today  in  strong  support  of  the 
Pease  legislation,  and  also  of  the  ef- 
forts of  several  of  our  colleagues  to 
make  improvements  in  the  bill 
through  a  series  of  excellent  amend- 
ments. I  especially  want  to  commend 
the  amendment  offered  by  Congress- 
woman  Pelosi.  which  draws  attention 
to  the  plight  of  political  prisoners  in 
China.  Her  amendment  would  require 
that,  before  MFN  status  may  be  re- 
newed for  China,  the  President  must 
certify  that  the  Chinese  Goverrmient 
has  fully  accounted  for,  and  released, 
political  prisoners  associated  with  last 
year's  prodemocracy  movement. 

I  strongly  support  the  amendments 
offered  by  Ms.  Pelosi,  Mr.  Wolf.  Mr. 
Porter,  and  Mr.  Miller  of  Washing- 
ton. These  amendments,  together  with 
the  excellent  legislation  offered  by 
Mr.  Pease,  will  send  a  strong  signal  to 
the  leaders  of  China. 

D  1440 

Mr.  WOLF.  Madam  Chairman,  I 
yield  myself  5  minutes. 

Madam  Chairman,  I  rise  in  strong 
support  of  this  bill  and  especially  the 
amendment  of  the  gentlewoman  from 
California  [Ms.  Pelosi]  and  the 
amendment  that  I  will  offer  with 
regard  to  religious  freedom  and  the 
amendment  that  the  gentleman  from 
Illinois  [Mr.  Porter]  will  offer  and  the 
amendment  that  the  gentleman  from 
California  [Mr.  Miller]  will  offer. 

Let  me  focus  on  those  vexing  issues 
of  religious  freedom.  Did  you  know 
that  at  least  50  Catholic  bishops  and 
priests  and  lay  people  in  China  have 
been  arrested  because  of  their  ties  to 
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the  Vatican?  So  when  you  vote  for 
these  four  amendments,  keep  that  in 
mind.  I  say  to  my  colleagues  back  in 
their  offices. 

Second,  over  450  Buddhists  were 
massacred  in  Tibet  for  demonstrating 
for  political  and  religious  freedom,  so 
when  you  get  a  chance  to  vote  on  the 
Wolf  amendment  and  the  Pelosi 
amendment,  you  are  going  to  be  able 
to  take  care  of  this  problem. 

There  was  a  1.000-member  Protes- 
tant church  in  Canton  which  was 
closed  by  the  Chinese  Government  in 
July,  and  its  members  were  harassed. 
We  can  deal  with  that  problem  when 
we  support  these  amendments. 

A  Protestant  evangelist  and  her 
daughter  were  tortured  to  death  in  a 
Chinese  jail  just  recently,  so  when  we 
vote  for  religious  freedom  we  send  a 
message  to  the  Chinese  Government 
that  religious  freedom  is  absolutely 
important. 

Every  day.  Madam  Chairman,  20 
million  to  60  million  Chinese  people 
listen  to  the  Voice  of  America.  When 
they  listen  tomorrow  and  they  tune  in 
to  that  little  crystal  set  that  they  have 
out  in  the  provinces  and  in  Beijing  and 
other  places,  will  they  hear  that  the 
people's  body,  the  United  States  Con- 
gress, stood  with  the  Chinese  people, 
stood  for  religious  freedom,  stood  for 
these  important  things,  or  will  they. 
God  forbid,  hear  that  when  given  an 
opportunity  to  stand  firm  for  religious 
freedom,  we  turned  away. 

I  have  a  letter,  Madam  Chairman, 
from  the  Department  of  Social  Devel- 
opment and  World  Peace  of  the 
Catholic  Conference.  It  says: 

Mr.  President,  we  have  evidence  that  as 
many  as  50  Roman  Catholic  bishops  and 
priests  may  be  under  house  arrest  and 
under  various  forms  of  detention  in  China 
today. 

In  addition,  there  are  many  hundreds  of 
Chinese  students  and  workers  who  are  still 
being  held  without  charges  or  trial  in  the 
aftermath  of  the  crushing  in  a  popular  city 
for  justice  in  Tiananmen  Square.  We  believe 
that  the  annual  renewal  of  China's  Most  Fa- 
vored Nation  status  which  requires  your  cer- 
tification provides  an  opportunity  which 
should  not  be  missed  of  ensuring  China's 
leaders  understand  that  their  continuing 
denial  of  human  and  religious  rights  has  a 
price. 

The  closing  comment  is  this.  Years 
ago  when  we  brought  up  on  the  floor 
of  the  Congress  an  amendment  to 
strike  the  most-favored-nation  status 
for  Romania,  we  heard  the  same  argu- 
ments against  it: 

Well,  they  are  making  progress.  You  are 
going  to  hurt  business.  Oh.  it  is  just  not 
going  to  be  good.  Oh.  the  Reagan  adminis- 
tration is  going  to  oppose  it.  Oh,  the  profes 
sion&ls  at  the  State  Department,  they 
oppose  this.  You  know,  they  are  the  China 
experts. 

Well,  thank  goodness  the  Congress 
and  the  House  particularly.  I  am 
proud  to  say.  in  its  wisdom  when  given 
the  opprotunity  stood  bold  and  voted 
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to  take  away  MFN  for  the  barbaric 
man.  Ceausescu. 

Now.  we  all  know  the  legacy,  AIDS 
babies.  100.000  orphans  and  the  Secur- 
itate  reigning  supreme  today. 

Had  the  Congress  not  acted,  had  we 
not  had  the  courage  to  act  against  the 
Reagan  administration  and  against 
the  State  Department.  Ceausescu  may 
very  well  be  there  today. 

When  this  thing  opens  up  and  some 
day  China  is  free,  and  let  me  just  say 
the  Voice  of  America  is  covering  this 
debate.  China  will  be  free.  When 
China  is  free,  this  act  that  we  take 
today  on  the  Pease  bill  with  these  four 
amendments,  the  Pelosi  amendment, 
my  amendment,  the  Wolf  amendment, 
the  Porter  amendment,  and  the  Miller 
amendment,  we  will  be  part  of  that 
process.  So  when  the  Chinese  peasant 
and  the  Chinese  individual  in  the 
cities  and  provinces  of  China  tomor- 
row morning,  because  of  the  time 
change,  tune  in  to  their  little  short- 
wave radio.  I  want  them  to  know  as  we 
did  in  1987.  we  stood  with  the  Roma- 
nian people. 

This  year  in  1990.  in  spite  of  what 
the  Bush  administration  says,  in  spite 
of  what  the  State  Department  says, 
that  we  when  given  an  opportunity  are 
going  to  stand  with  the  Chinese 
people. 

Madam  Chairman,  I  support  the 
Pease  bill.  It  is  a  good  bill.  I  thank  the 
gentlewoman  from  California  [Ms. 
Pelosi]  who  has  taken  the  leadership, 
and  Congressman  Miller  and  Con- 
gressman Porter.  Please  perfect  this 
bill  by  supporting  these  four  amend- 
ments. 

Mr.  PRENZEL.  Madam  Chairman.  I 
yield  5  minutes  the  distinguished  gen- 
tleman from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Madam  Chairman. 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Let  me  first  of  all  call  to  the  atten- 
tion of  our  colleagues  that  this  may  be 
the  last  trade  bill  that  our  great  friend 
and  great  Congressman,  the  gentle- 
man from  Minnesota  [Mr.  Prenzel] 
ever  carries  on  the  floor  of  this  House. 
He  is  a  20-year  Member  who  is  retiring 
this  year.  We  surely  are  going  to  miss 
the  gentleman  in  more  ways  than  one. 
He  has  done  such  a  great  job  over  the 
years. 

Mr.  GIBBONS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  GIBBONS.  Madam  Chairman.  I 
am  so  glad  the  gentleman  from  New 
York  raised  this  point  about  the  gen- 
tleman from  Minnesota  at  this  time.  I 
rise  to  praise  the  gentleman  from  Min- 
nesota [Mr.  Prenzel].  He  is  a  great 
American  who  has  served  his  country 
well,  has  served  this  Congress  well.  He 
has  been  a  conscience,  and  a  wise  con- 
science  for  all  of   us.   He   is  a  great 


friend  of  all  of  us.  We  are  going  to 
miss  him  and  miss  his  service. 

Mr.  SOLOMON.  We  certainly  are, 
and  I  thank  the  gentleman  for  that 
sage  observation. 

Madam  Chairman,  we  free  people  in 
the  United  States  of  America  are  the 
beacon  of  hope  for  the  world.  That 
never  was  brought  home  to  me  so 
much  as  about  four  years  ago  when  I 
led  a  congressional  delegation  to  a 
place  called  Hanoi  in  a  country  called 
Vietnam.  We  had  to  sit  across  the 
table  from  a  philosophy  called  commu- 
nism and  negotiate,  almost  get  down 
on  our  hands  and  knees  and  beg  those 
Communists  to  give  us  the  remains  of 
fallen  American  soldiers.  Communism 
is  the  only  philosophy  in  the  world 
that  has  ever  withheld  the  remains  of 
fallen  soldiers  after  the  war  was  over. 

When  we  left  that  meeting  and  I  was 
out  on  the  streets  of  Hanoi  and  I 
looked  around,  I  looked  at  the  faces  of 
those  people,  even  the  Communists, 
and  there  was  absolutely  no  hope  at 
all  on  their  faces.  There  was  no  econo- 
my, no  jobs,  no  anything. 

We  left  there  and  we  went  back  to 
Thailand.  We  had  an  opportunity  to 
go  into  a  refugee  camp  where  there 
were  125,000  Cambodian  people  driven 
from  their  country.  As  we  drove  in,  on 
an  old  truck,  over  50  miles  of  dirt  road, 
there  began  to  be  people  along  the 
way.  First  they  were  in  tens  and  fifties 
and  hundreds,  and  pretty  soon  there 
were  10,000  people  lining  the  edge  of  a 
dirt  road  in  the  middle  of  nowhere. 
They  were  carrying  signs,  and  those 
signs  were  not  the  ones  you  see  por- 
trayed sometimes  on  nightly  television 
that  say  "Yankee  imperialist  dog,  we 
hate  you." 

Those  signs  said,  "America,  we  love 
you.  America,  you  are  number  one." 
One  sign  as  long  as  this  room,  carried 
by  50  children,  said.  "America,  please 
take  us  home."  At  first  I  thought  that 
sign  meant  take  us  home  to  America, 
but  when  I  got  out  of  the  truck  and  I 
started  talking  with  some  of  those 
people.  I  realized  what  they  wanted 
was  for  the  United  States  of  America 
to  make  it  possible  for  them  to  go 
home  to  their  country.  We  were  their 
hope. 

You  know.  I  said  to  myself,  my  God, 
how  proud  I  am  of  the  United  States 
of  America  and  how  much  I  love  my 
country,  because  we  are  the  beacon  of 
hope  for  all  those  people  throughout 
the  world  who  are  not  only  oppressed 
by  communism,  but  any  other  kind  of 
dictatorship.  That  Is  what  the  Jack- 
son-Vanik  amendment  is  all  about. 
That  is  what  our  debate  here  today  is 
all  about,  the  right  for  free  people  to 
live  where  they  want  to  live,  to  work 
where  they  want  to  work,  to  emigrate. 
And  for  those  countries  that  do  not 
allow  these  rights,  we  do  not  have  to 
provide  most-favored-nation  treat- 
ment. 


With  the  Chinese  Government  en- 
joying a  $6  billion  trade  surplus 
against  us  today,  if  we  take  away  most- 
favored-nation  treatment,  it  simply 
means  that  Chinese  goods  will  cost  a 
little  bit  more  in  this  country.  They 
will  not  be  quite  as  favored  as  they  are 
now.  What  is  wrong  with  that?  We 
would  send  a  message  to  them  that  we 
Americans  support  a  foreign  policy  of 
self-determination  for  all  people  and 
human  rights  for  all  people.  Human 
decency,  that  is  what  we  are  talking 
about  here.  That  is  why  we  need  to 
support  the  Pelosi  amendment  that  is 
coming  up  in  a  few  minutes,  the  Wolf 
amendment,  the  Porter  amendment, 
and  the  Miller  amendment,  the  four 
amendments  made  in  order  by  this 
rule.  If  we  do,  they  will  strengthen 
this  bill.  That  means  that  the  Chinese 
people  will  get  the  message. 

You  know,  I  have  known  the  orien- 
tals for  many  years,  and  I  love  those 
people,  but  they  are  shrewd.  Do  not 
ever  underestimate  them.  They  will 
smile  at  you  and  shake  your  hand  and 
give  you  nothing,  unless  you  hold 
their  feet  to  the  fire.  That  is  what  we 
need  to  do  with  the  Chinese  Govern- 
ment, and  6  months  from  now  the  Chi- 
nese people  will  be  so  much  better  off. 
It  will  be  because  people  of  this  Con- 
gress made  it  possible. 

Please  support  the  Pelosi  amend- 
ment and  the  other  amendments,  and 
then  vote  for  this  bill  and  we  will  be 
sending  that  message. 

Mr.  FUENZEL.  Madam  Chairman,  I 
have  no  more  requests  for  time,  and  I 
yield  back  my  remaining  time. 

D  1450 

Mr.  GIBBONS.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  this  is  a  very  seri- 
ous matter.  We  are  talking  not  only 
about  the  welfare  of  this  country  but 
the  welfare  of  one-fifth  of  all  the 
people  on  Earth,  in  China.  No  one 
yearns  more  to  see  them  free,  to  have 
freedom  of  association,  to  have  free- 
dom of  emigration,  to  have  freedom  of 
religion  and  all  those  things,  than  I 
do. 

One  of  the  reasons  that  they  cannot 
have  freedom  of  emigration  is  we  do 
not  have  any  more  quotas  for  them. 
There  is  no  place  for  them  to  go 
except  tread  water  out  in  the  middle 
of  the  ocean.  We  already  bring  in  all 
that  our  immigration  laws  will  allow 
us. 

As  Deng  Xiaoping  told  Mr.  Vanik, 
"Mr.  Vanik,  I  know  about  your  amend- 
ment. I  accept  it.  Now  tell  me,  Mr. 
Vanik,  how  many  Chinese  will  you 
take?" 

WeU,  "we  will  take  about  18,000,"  I 
guess,  was  the  answer  that  we  gave 
them. 

There  are  hundreds  of  thousands 
over  there  that  would  like  to  be  free. 
But  we  do  not  offer  them  the  opportu- 


nity to  be  free.  I  am  not  advocating  we 
change  our  immigration  laws.  But  that 
argument  that  there  is  not  freedom  of 
emigration — certainly  there  is  not 
freedom  of  emigration,  because  there 
is  no  place  to  go  if  you  are  Chinese. 

Our  Government  tells  us  that  every 
Chinese  person  that  we  have  admitted 
has  been  released  before  they  were 
able  to  emigrate.  In  other  words,  we 
decided  who  we  accepted  out  of  all  the 
applicants,  and  the  Chinese  Govern- 
ment released  all  of  those  people  to  us 
as  immigrants. 

The  freedom  of  the  students  to  come 
here  is  still  in  existence,  not  as  wide 
open  as  it  once  was.  I  hope  it  will 
return  to  a  more  open  status.  But  if  we 
should  cut  off  MFN,  whether  inten- 
tionally or  accidentally— and  I  am 
afraid  if  this  bill  gets  loaded  up  as  it 
apparently  is  going  to  be  loaded  up 
here  today,  that  while  it  will  not  kill 
MPT*  this  year.  I  think  it  is  pretty  sure 
that  that  will  not  happen— but  it  just 
amounts  to  an  American  business  clos- 
ing notice  in  China. 

The  people  who  have  their  money 
invested  over  there  are  going  to  get 
out  and  bring  what  they  can  with 
them  if  we  are  going  to  cut  off  MFN. 

Now,  MFN  is  talked  about  as  if  it 
was  the  elixir  that  cures  all  ills.  All 
MFN  does  in  this  case  is  take  away,  as 
a  barrier  to  trade,  those  horrendous 
Smoot-Hawley  tariffs  that  were  im- 
posed disastrously  here  in  the  early 
1930's. 

Those  tariff  rates  are  so  high  that  as 
one  speaker,  I  think  it  was  the  gentle- 
man from  New  York,  said,  "What  is 
wrong  with  that?"  Well,  all  they  mean, 
if  you  impose  those  tariff  rates,  is 
there  is  just  no  way  to  get  goods  in 
here. 

Those  tariff  rates  are  sometimes 
more  than  100  percent.  And  no  one  in 
this  competitive  world  can  jump  over 
those  kinds  of  tariffs. 

So  I  urge  you,  let  us  not  load  up  this 
bill.  It  will  not  become  law  if  it  is 
loaded  up.  The  President  has  told  us 
that.  Let  us  pass  the  bill  that  came 
from  the  Committee  on  Ways  and 
Means,  not  because  there  is  any  pride 
of  authorship  there.  It  was  really  au- 
thored by  Mr.  Pease.  Let  us  pass  that 
bill,  send  it  to  the  President,  and  give 
us  a  chance  to  move  forward. 

In  our  zeal  to  push  forth  freedom, 
let  us  not  kill  every  opportunity  for  it. 

Mr.  LaFALCE.  Madam  Chairman,  I  share 
the  valid  concerns  of  my  colleagues  that  ex- 
tension of  MFN  trading  status  may  be  con- 
strued as  evidence  of  American  indifference 
to  human  rights  in  China.  However,  a  number 
of  other  important  factors  must  be  considered 
in  dealing  with  this  issue.  While  revoking 
China's  MFN  status  would  be  the  strongest 
rebuke  to  date,  this  action  would  have  serious 
negative  consequences  as  well.  The  students, 
entrepreneurs,  and  busir>ess  people  as  well  as 
those  in  the  coastal  areas  and  big  cities  who 
are  most  committed  to  reform  and  outside 


contact  would  be  ttie  most  severely  affected 
by  a  failing  economy. 

Further.  Chirp's  MFN  status  is  essential  to 
the  health  of  Hor>g  Kong's  ecor>omy  arvj  has 
added  significance  as  the  1997  deadlirte  for 
reversion  to  China  approaches,  in  the  areas  of 
China  where  the  most  ambitious  economic 
reform  has  occurred,  reformers  would  suffer  a 
significant  sett>ack.  I  am  also  concerned  that 
revokirig  MFN  status  at  this  time  is  extremely 
unlikely  to  achieve  short  term  human  rights 
advarKes  and  would  likely  lead  only  to  furtt>er 
isolation  of  China. 

Placing  conditions  on  the  continued  MFN 
status  in  1991  helps  to  restore  some  integrity 
to  U.S.  policy.  The  condrtions  in  H.R.  4939,  as 
drafted  by  the  Ways  and  Means  Committee, 
do  have  the  limited  practical  effect  of  placing 
President  Bush  and  the  Chinese  Government 
in  the  spotlight  and  encourage  favorable 
policy  shifts  in  both  the  United  States  and 
China. 

H.R.  4939  was  drafted  by  the  Ways  and 
Means  Committee  in  close  consultation  with 
the  Foreign  Affairs  Committee,  and  the  admin- 
istration has  indicated  that  unamended  ttie 
President  will  not  veto  the  bill.  While  H.R. 
4939  is  not  the  best  on  substantive  merits,  it 
is  the  t>est  that  can  t>e  enacted  at  this  time. 
Considering  the  grave  failures  in  recent  United 
States  policy  to  China  and  the  President's  po- 
sition on  the  current  legislation,  passing  H.R. 
4939,  without  amendment,  and  having  it 
signed  into  law,  sends  as  clear  a  message  as 
possible. 

Mr.  PAYNE  of  Virginia.  Madam  Chairman,  I 
nse  in  opposition  to  the  resolution  and  all  of 
the  amendments  which  would  restnct  the 
granting  by  the  President  of  most-favored- 
nation  status  for  the  People's  Republk:  of 
China. 

Dr.  William  F.  Dorrill,  president  of  Longwood 
College  in  my  district,  has  stated  the  basts  for 
this  position  much  more  eloquently  than  I 
could.  Dr.  Dorrill  holds  a  doctorate  in  political 
science  from  Harvard  and  a  masters  in  foreign 
affairs  from  the  University  of  Virginia. 

More  importantly.  Dr.  EJorrill's  research  has 
focused  on  contemporary  China  and  East 
Asia.  He  has  completed  five  lecture  tours  of 
major  Chinese  universities,  including  one  last 
year  just  prior  to  the  Tienanmen  Square  trage- 
dy. As  everyone  knows,  the  universities  were 
the  center  of  the  democratic  uprising  in  China; 
therefore.  I  feel  Dr.  Dorrill  is  particularty  knowl- 
edgeable about  the  immediate  events  giving 
rise  to  this  legislation.  Of  great  importance  to 
me,  however,  he  is  able  to  put  the  events  in 
perspective  in  describing  a  long-range  policy 
In  the  best  interests  of  the  United  States  and 
China. 

Madam  Chairman,  I  am  submitting  the  text 
of  Dr.  Dorrill's  thoughts  on  this  issue  for  the 
Record  and  I  adopt  these  remari^s  as  reflect- 
ing my  own  views.  I  urge  my  colleagues  in  the 
House  to  vote  against  the  resolution  disap- 
proving MFN  status  for  China  and  to  vote 
against  all  amendments  which  would  change 
present  law  on  China's  MFN  status. 

Some  Thodghts  on  Most-Fa vored-Natiok 
Status  por  the  People's  Republic  of  China 

(By  William  P.  Dorrill) 
Along  with  most  Americans,  I  was  disap- 
pointed and  angered  at  the  PRC's  ruthless 
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resort  to  violent  repression  of  the  Democra- 
cy protest  in  Tienanmen  Square  in  June  of 
1989— all  the  more  so  because  of  my  long  as- 
sociation with  China,  which  had  fostered 
high  hopes  for  a  peaceful  evolution  toward 
democracy.  These  feelings  were  reinforced 
during  a  visit  to  China  a  few  weeks  after  the 
tragic  incident.  However.  I  believe  that  US 
policy  should  not  be  based  primarily  on  our 
sense  of  moral  outrage  or  even  our  impa- 
tience with  the  regime's  backsliding  from 
reform.  As  George  Kennan  pointed  out  a 
generation  ago  in  his  masterful  study  of  US 
diplomacy.  Americans  have  historically  had 
difficulty  accepting  the  limits  of  our  ability 
to  effect  desired  changes  in  other  countries 
through  our  foreign  policy.  This  has  been 
particularly  true  in  our  relations  with  China 
where  rigid  attachments  to  lofty  moral  and 
legal  positions  have  on  more  than  one  occa- 
sion doomed  our  policies  to  failure. 

The  issue  presently  before  the  Congress 
of  extending  or  withdrawing  most-favored- 
nation  status  for  the  PRC  in  our  trade 
policy  offers  the  potential  for  yet  another 
example  of  failure  in  our  best  meant  poli- 
cies toward  China.  To  withdraw  most- fa- 
vored-nation status  for  the  PRC  at  this  time 
would,  in  my  opinion,  have  several  undesir- 
able consequences.  Among  other  things,  it 
would  have  the  following  results: 

It  would  worsen  US-PRC  relations  unnec- 
essarily. (Such  a  move  would  cause  a  tre- 
mendous reaction  in  China  which  would 
make  it  difficult  to  restore  normal  relations 
for  along  time  to  come. ) 

It  would  reinforce  the  position  of  regime 
hard-liners  who  would  start  an  anti-Ameri- 
can campaign  to  blame  the  US  for  China's 
hardships,  thereby  further  delaying  the 
emergence  of  moderate  new  leadership. 

It  would  hurt  the  Chinese  people  (e.g.. 
workers,  emerging  entrepreneurs,  farmers) 
more  than  the  regime. 

,     It  would  almost  certaily  hinder  US  busi- 
ness operations  in  China,  making  it  more 
difficult  through  additional  regulation  for 
'  Americans  to  do  business  in  the  country. 
;     It   would   tend   to   leave  an  opening   for 
■  Japan  to  become  the  dominant  economic 
power  in  the  PRC. 

It  would  lose  for  the  US  important  cultur- 
al, educational,  and  business  contacts  which 
are  essential  for  the  promotion  of  American 
interests  in  China  and  the  development  of 
democratic  reforms. 

While  China  may  not  now  be  as  important 
to  US  strategic  interests  as  it  was  before  the 
recent  changes  In  the  USSR  and  Eastern 
Europe,  we  must  recognize  that  the  PRC 
will  still  play  a  vital  role  in  many  regional 
and  global  issues.  Prom  the  regional  per- 
spective of  Asia,  China  will  continue  to  play 
an  important  role  with  regard  to  Cambodia. 
Taiwan.  Korea  and  even  Pakistan.  Likewise, 
on  global  issues  such  as  the  environment, 
drugs,  arms  control  and  sales.  China  will 
continue  to  exercise  an  important  influence. 

When  the  present  elderly  leadership 
passes  from  the  scene,  as  may  well  be  the 
case  in  the  near  future,  it  will  be  important 
for  both  China  and  US  interests  in  China 
and  around  the  world  that  America  enjoys  a 
position  of  friendship  and  influence.  I  be- 
lieve this  can  be  facilitated  by  not  changing 
most-favored  nation  status  for  China  in  US 
trade  policy. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  In  the 
nature  of  a  substitute  is  considered  as 
an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  read. 


The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 
H.R. 4939 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SECTION   I    .ADDITIONAL  ORJECTIVes  WHICH  THE 
(;()VERNMENT  OF  CHINA  MIST  MEET 
IN  ORDER  -n*  RECEIVE  NONDIM  RIM 
INA"n)RY  TREATMENT 

(a)  In  Gemeral.— If  the  President  proposes 
that  the  waiver  authority  granted  by  sub- 
section (c)  of  section  402  of  the  Trade  Act  of 
1974  be  extended  in  1991  for  a  12-month 
period,  then  for  purposes  of  applying  sub- 
section (d)  of  such  section  402  with  regard 
to  the  continuation  of  a  waiver  for  the  Peo- 
ple's Republic  of  China,  the  objectives  of 
such  section  402  shall  include,  in  addition  to 
the  freedom  of  emigration,  significant 
progress  by  the  Government  of  the  People's 
Republic  of  China  in  implementing  the  fol- 
lowing measures: 

(1)  Reversal  of  the  pattern  within  the 
People's  Republic  of  China  of  gross  viola- 
tions of  internationally  recognized  human 
rights  dating  from  June  3.  1989. 

(2)  The  termination  of  material  law 
throughout  the  People's  Republic  of  China, 
including  Tibet. 

(3)  In  regard  to  the  events  that  led  up  to. 
and  occurred  during  and  after,  the  violent 
repression  of  dissent  in  Tiananmen  Square 
on  June  3.  1989— 

(A)  an  accounting  for  those  citizens  who 
were  detained  or  accused  as  a  result  of  the 
nonviolent  expression  of  their  political  be- 
liefs during  those  events:  and 

(B)  the  release  of  such  of  those  citizens 
who  were  imprisoned  after  detention  or  ac- 
cusation. 

(4)  The  easing  of  the  restrictions  in  the 
People's  Republic  of  China  on  freedom  of 
the  press  and  on  broadcasts  by  the  Voice  of 
America. 

(5)  The  termination  of  acts  of  intimida- 
tion and  harassment  of  Chinese  citizens  in 
the  United  SUtes. 

(6)  The  termination  of  any  fee.  reimburse- 
ment, or  other  charge  or  restriction  not  in 
effect  prior  to  June  3,  1989.  on  the  travel  to 
a  foreign  country  by  students  or  other  citi- 
zens for  the  purpose  of  study,  tourism,  or 
professional  development. 

(7)  The  taking  of  other  appropriate  action 
to  promote  substantial  improvement  in  the 
observance  of  internationally  recognized 
human  rights  in  the  People's  Republic  of 
China  and  greater  opportunities  for  free- 
dom and  democracy  In  that  country. 

(b)  Considerations  Arrccriva  Waiver  Ex- 
tension.—In  deciding  whether  or  not  to  rec- 
ommended in  1991  the  extension  of  the 
waiver  authority  referred  to  in  subsection 
(a)  to  the  Peoples  Republic  of  China,  the 
President  shall  take  into  account— 

(1)  the  potential  economic  and  political  ef- 
fects that  such  an  extension,  or  the  absence 
of  such  an  extension,  may  have  on  Hong 
Kong:  and 

(2)  the  extent  to  which  the  Government 
of  the  People's  Republic  of  China  has  mod- 
erated its  position  regarding  the  accession 
of  the  Republic  of  China  (Taiwan)  to  the 
General  Agreement  on  Tariffs  and  Trade. 

SEC.  2.  REPORT  BY  THE  PRESIDENT 

If  the  President  recommends  in  1991  that 
the  waiver  authority  referred  to  in  section  1 
be  extended  to  the  People's  Republic  of 
China,  the  President  shall  Include  In  the 
document  required  to  be  submitted  to  the 
Congress  by  section  402(d)  of  the  Trade  Act 
of  1974  a  report  on  the  extent  to  which  the 
Govenunent   of   the   People's  Republic  of 


China  has.  during  the  period  covered  by  the 
report,  implemented  the  measures  listed  in 
section  1(a). 

The  CHAIRMAN.  No  amendment  to 
the  substitute  shall  be  in  order  except 
those  amendments  printed  in  House 
Report  101-851.  Such  amendments 
shall  be  considered  in  the  order  and 
maiuier  specified  in  the  report  and 
shall  not  be  subject  to  amendment 
except  as  specified. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
101-851. 

For  what  purpose  does  the  gentle- 
woman from  California  rise? 

AMENDMENT  OFrEREO  BY  MS.  PELOSI 

Ms.   PELOSI.   Madam   Chairman.   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Pelosi:  Page 
3.  strike  out  line  19  and  all  that  follows 
down  through  line  7  on  page  5  and  insert 
the  following: 

(a)  In  General.— The  President  may  not 
recommend  the  continuation  of  a  waiver  in 
1991  for  a  12-month  perlcxl  under  subsection 
(d)  of  section  402  of  the  Trade  Act  of  1974 
for  the  People's  Republic  of  China  unless 
the  President  reports  In  the  document  re- 
quired to  be  submitted  by  such  subsection, 
that  the  government  of  that  country— 

( 1 )  has.  In  regard  to  the  events  that  led  up 
to,  and  occurred  during  and  after,  the  vio- 
lent repression  of  dissent  In  Tiananmen 
Square  on  June  3.  1989— 

(A)  accounted  for  those  citizens  who  were 
detained  or  accused  as  a  result  of  the  non- 
violent expression  of  their  political  beliefs 
during  those  events,  and 

(B)  released  citizens  who  were  Imprisoned 
after  detention  or  accusation. 

(2)  has  made  significant  progress  In— 

(A)  reversing  the  pattern  within  the  Peo- 
ple's Republic  of  China  of  gross  violations 
of  Internationally  recognized  human  rights 
dating  from  June  3.  1989, 

(B)  terminating  martial  law  throughout 
the  People's  Republic  of  China.  Including 
Tibet. 

(C)  easing  the  restrictions  in  the  People's 
Republic  of  China  on  freedom  of  the  press 
and  on  broadcasts  by  the  Voice  of  America. 

(D)  terminating  the  acts  of  Intimidation 
and  harassment  of  Chinese  citizens  In  the 
United  States. 

(E)  Removing  obstacles  to  study  and 
travel  abroad  for  students  and  other  citi- 
zens. 

(F)  taking  other  appropriate  action  to  pro- 
mote substantial  improvement  in  the  ob- 
servance of  Internationally  recognized 
human  rights  In  the  People's  Republic  of 
China  and  greater  opportunities  for  free- 
dom and  democracy  In  that  country. 

Page  5.  between  lines  20  and  21.  insert  the 
following: 

(c)  Definitions.— For  the  purposes  of  sul>- 
sectlon  (a)— 

(1)  The  term  "acts  of  intimidation  and 
harassment"  In  paragraph  (3)(D)  means  ac- 
tions taken  by  the  Government  of  the  Peo- 
ple's Republic  of  China  that  are  Intended  to 
deter  or  Interfere  with,  or  to  be  In  retalia- 
tion for.  the  nonviolent  expression  of  politi- 
cal beliefs  by  Chinese  citizens  within  the 
United  States. 

(2)  The  term  "gross  violations  of  human 
rights"  In  paragraph  (3)(A)  Includes,  but  it 
is  not  limited  to.  torture  or  cruel.  Inhuman 
or  degrading  treatment  or  punishment,  pro- 


longed detention  without  charges  and  trial, 
causing  the  disappearance  of  persons  by  the 
abduction  and  clandestine  detention  of 
those  persons,  and  other  flagrant  denial  of 
the  right  to  life,  liberty,  or  the  security  of 
person. 

(3)  The  term  "significant  process"  in  para- 
graph (3)  means  the  implementation  and 
faithful  execution  of  measures  that  termi- 
nate the  repressive  practices  identified  in 
subparagraphs  (A)  through  (P)  of  that  para- 
graph. 

Ms.  PELOSI  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  California? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentlewoman  from  California 
[Ms.  Pelosi]  will  be  recognized  for  15 
minutes  and  a  Member  opposed  will  be 
recognized  for  15  minutes. 

Mr.  FRENZEL.  Madam  Chairman, 
may  I  be  recognized  in  opposition? 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Prenzel]  will  be 
recognized  for  15  minutes  in  opposi- 
tion. 

The  Chair  recognizes  the  gentle- 
woman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  I  thank  the  Chairman. 

Madam  Chairman,  earlier  in  the 
debate  we  saw  the  picture  of  the  man 
before  the  tank,  a  true  heir,  a  legiti- 
mate heir  to  Thomas  Jefferson  and 
the  other  Founding  Fathers  of  our 
own  Republic,  a  person  who  had  a 
dream  about  democracy  and  he  dem- 
onstrated his  courage  by  being  a  lone 
man  before  the  tank. 

When  that  happened,  we  said  in  this 
House  that  we  would  stand  with  him. 
The  Pease  bill  today  gives  us  the  op- 
portunity to  send  a  good  message  to 
the  Chinese  authorities.  But  I  think 
the  message  can  be  a  better  one. 

I  appreciate  the  fine  work  of  the 
Committee  on  Ways  and  Means,  the 
leaderhip  of  the  gentleman  from  Flori- 
da [Mr.  Gibbons],  the  leadership  of 
the  gentleman  from  Ohio  [Mr.  Pease]. 
and  the  leadership  of  the  gentleman 
from  Illinois  [Mr.  Rostenkowski],  in 
shaping  the  Pease  bill. 

I  believe  it  is  their  best  effort  in 
terms  of  human  rights  and  trade.  But 
I  believe  that  this  House  of  Represent- 
atives has  a  sentiment  for  a  stronger 
message  to  be  sent,  one  that  I  believe 
can  attain  the  two-thirds. 

There  are  a  couple  of  ways  to  get 
legislation  to  be  law;  that  is.  one  is  it  is 
signed  by  the  President,  and  the  other 
is  that  the  two  Houses  of  Congress 
override  the  President's  veto. 

However  we  proceed,  I  believe  that 
we  must  stand  up  with  the  man  beside 
the  tank  and  send  a  reasonable  mes- 
sage that  gives  us  leverage  in  human 
rights  and  promotes  democracy. 

Madam  Chairman,  I  am  going  to 
concentrate    on    my    amendment    be- 


cause I  have  taken  the  time  to  speak 
generally  about  our  policy  with  China 
and  just  address  the  specifics  of  my 
amendment. 

Madam  Chairman,  it  does  not  re- 
quire a  flashback  to  Tianarmien 
Square  to  know  that  in  China  today 
repression  continues.  Amnesty  Inter- 
national, the  human  rights  organiza- 
tion referred  to  by  President  Bush  the 
other  day  for  its  accurate  reporting  of 
Iraqi  atrocities  in  Kuwait,  that  very 
same  organization  reported  on  Sep- 
tember 13  that  over  600  people  have 
been  executed  in  China  this  year. 
Many  of  those  were  those  who  protest- 
ed for  democracy  in  Tiananmen 
Square. 

The  report  states  that  human  rights 
violations  in  China  continue  to  be  a 
major  concern.  Torture,  unfair  trials 
and  execution  after  summary  trials 
continue. 

Since  January  1990  there  has  been  a 
dramatic  rise  in  the  number  of  execu- 
tions in  China.  Some  prisoners  are  ex- 
ecuted only  2  weeks  after  their  arrest. 

Also,  in  September  Asia  Watch  re- 
leased this  report  detailing  the  contin- 
ued imprisonment  or  execution  of  a 
thousand  prisoners  arrested  for  their 
involvement  in  political  dissent. 

On  October  1,  1990,  the  Hong  Kong 
Journal  Chang  Ming  reported  that 
1,508  suspects  were  arrested  on  Sep- 
tember 22,  the  opening  day  of  the 
Asian  Games. 

Large  numbers  of  security  personnel 
were  sent  into  Beijing  University  to 
report  on  student  activities  and  250 
students  were  taken  in. 

Madam  Chairman,  it  seems  that  ev- 
eryone is  aware  that  the  Beijing 
regime  continues  to  arresat,  imprison, 
and  kill  people  who  dare  to  speak  out 
for  democracy. 

I  again  want  to  reference  a  letter 
that  I  mentioned  earlier  in  response  to 
Mr.  AuCoiN,  the  gentleman  from  the 
State  of  Washington,  in  talking  about 
a  State  Department  opinion  on  immi- 
gration. I  do  want  to  refer  to  why  I 
think  this  amendment  is  necessary,  be- 
cause if  we  just  leave  it  up  to  the  ad- 
ministration, their  view  is  that  there  is 
no  well-founded  fear  of  persecution  in 
China  on  the  basis  of  political  opinion. 

I  would  hope  to  be  able  to  submit  for 
the  Record,  without  objection,  the 
letter  from  the  State  Department  stat- 
ing that. 

That  is  why  I  believe  it  is  necessary 
for  us  to  have  this  amendment,  which 
says  there  is  well-founded  fear  of  per- 
secution. We  know  that  the  people  are 
imprisoned.  Sadly,  it  appears  that  this 
House  must  once  again  send  the  im- 
portant message  that  the  systematic 
arrest,  imprisonment,  and  murder  of 
people  who  dare  to  speak  out  for  free- 
dom is  taken  seriously  by  the  United 
States  of  America. 

What  my  amendment  would  do 
would  be  to  require  the  President  to 
report  that  the  Chinese  Government 


has  accounted  for  and  released  pro-de- 
mocracy demonstrators  before  he  can 
extend  most-favored-nation  statiis  for 
another  year. 
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It  is  a  serious  response  to  a  serious 
situation.  The  amendment  will  take 
effect  beginning  next  year.  It  would 
give  the  Chinese  Government  more 
than  enough  time  to  comply  with  its 
provisions.  The  amendment  also  sends 
the  message  to  Beijing  that  the  United 
States  Congress  stands  firm  when  it 
comes  to  the  safety  of  people  who 
have  spoken  out  for  change. 

Madam  Chairman,  I  would  like  to 
also  just  refer  to  another  reason  why  I 
believe  this  amendment  is  necessary. 
Anyone  who  has  ever  been  a  political 
prisoner  or  has  any  experience  work- 
ing with  those  who  have  been  in 
prison  as  prisoners  of  conscience 
knows  one  of  the  most  severe  forms  of 
torture  that  can  be  exacted  u(>on  them 
is  when  they  are  told  that  they  are  in 
prison  for  speaking  out.  but  in  the  out- 
side world  no  one  knows  they  are 
there,  and  no  one  cares  about  them.  It 
is  a  form  of  torture  and  imprisonment 
that  goes  beyond  incarceration. 

I  believe  that  we  know  that  Voice  of 
America  is  covering  this  debate  today, 
that  it  is  important  for  those  prisoners 
to  know  that,  when  we  realize  they 
spoke  out  for  democracy,  that  they  re- 
sponded to  our  message  on  Voice  of 
America,  a  prodemocracy  message, 
that  they  were  arrested  for  doing  that, 
but  that  they  had  not  been  forgotten 
and  that,  in  order  to  renew  most-fa- 
vored-nation status  for  China,  it  is 
necessary  for  China  to  release  the  po- 
litical prisoners  arrested  in  the  after- 
math of  Tiananmen  Square. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  FRENZEL.  Madam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Madam  Chairman, 
we  all  zealously  support  greater  free- 
dom for  all  Chinese  people,  particular- 
ly those  who  find  themselves,  unfortu- 
nately, within  the  boundaries  of  the 
People's  Republic  of  China.  That  is 
beyond  the  question.  The  real  ques- 
tion before  us  is  how  can  we  best  pro- 
ceed. 

Working  with  all  of  the  people  who 
wanted  that  kind  of  freedom  in  the 
Committee  on  Ways  and  Means,  and 
particularly  under  the  leadership  of 
the  gentleman  from  Ohio  [Mr.  Pease], 
we  crafted  a  bill  and  worked  in  the 
crafting  of  that  with  the  administra- 
tion. We  think  we  know  pretty  well 
what  the  President  will  accept,  and  he 
has  told  us  what  he  will  reject.  He  has 
told  us  that,  if  we  toughen  the  bill 
that  came  from  the  Committee  on 
Ways  and  Means,  it  will  be  rejected. 

Many  of  the  forces  outside  of  Con- 
gress who  are  very  interested  in  this 


IMI 


31004 


CONGRESSIONAL  RECORD— HOUSE 


October  18,  1990 


October  18,  1990 


CONGRESSIONAL  RECORD— HOUSE 


31005 


also  support  the  bill  of  the  Committee 
on  Ways  and  Means.  They  do  not  want 
to  have  a  Pyrrhic  victory  by  having  a 
real  tough  bill,  but  no  action  now 
from  it.  They  are  afraid,  as  I  am.  that, 
if  the  bill  is  vetoed  by  the  President, 
the  leaders  of  China  will  feel  that 
they  have  a  license  to  carry  out  what- 
ever they  want  to  do  with  their  people. 
I  do  not  want  to  see  that  happen.  I 
have  seen  it  happen  before  when  the 
Congress  has  tried  to  do  things  that 
were  impossible. 

Now  bringing  freedom  in  China  is 
not  impossible,  but,  when  one  talks  of 
some  of  the  lofty  goals  that  we  have 
here,  realizing  the  realities  of  what  is 
presently  existing  in  China  and  what 
has  always  existed  in  China  for  the 
6.000  years  of  its  sometime  very  tragic 
history,  our  goals  are  just  not  attain- 
able. If  we  isolate  ourselves  from 
China,  there  will  be  no  input  for  free- 
dom, there  will  be  no  one  urging,  and 
pushing  and  cajoling  that  we  have 
greater  freedom. 

I  am  a  participant.  I  want  to  get  in 
there  and  participate.  I  have  been 
doing  that,  and  I  will  continue  to  do 
so. 

Do  not  cut  off  the  President's  oppor- 
tunity, the  American  Government's 
opportunity,  by  adopting  something 
that  will  in  effect  say.  "Oh,  yes.  you've 
got  MFN  for  this  year,  but  next  year 
we're  going  to  cut  it  all  off,"  because 
the  Americans  will  begin  to  withdraw. 
Support  the  committee  bill,  and  reject 
the  other  amendment. 

Ms.  PELOSI.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman). 

Mr.  OILMAN.  Madam  Chairman.  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  the  gentlewoman 
from  California  [Ms.  Pelois].  And  I 
want  to  commend  her  for  her  continu- 
ous outstanding  leadership  in  calling 
attention  to  the  atrocities  in  the  Peo- 
ple's Republic  of  China  and  Tibet. 

H.R.  4939  calls  for  significant 
progress  in  ending  gross  violations  of 
human  rights  by  the  Oovemment  of 
the  People's  Republic  of  China  [PRCl 
in  the  PRC.  It  does  not  elaborate  on 
what  exactly  is  "significant  progress" 
or  'gross  violations."  The  amendment 
offered  by  the  gentleman  from  Cali- 
fornia would  close  that  loophole  and 
prevent  business  as  usual. 

The  amendment  would  require  that 
the  President,  first,  before  MFN  is  ex- 
tended, submit  to  the  Congress  a 
report  showing  that  the  Government 
of  the  PRC  has  taken  certain,  specific 
actions  regarding  human  rights  in  the 
PRC  and  occupied  Tibet.  I  don't  think 
that  is  too  much  to  ask  considering 
the  dreadful  reports  of  human  rights 
violations  coming  out  of  both  coun- 
tries. In  addition,  we  have  a  $6  billion 
trade  deficit  with  the  People's  Repub- 
lic of  China.  The  leaders  of  the  Peo- 
ple's Republic  of  China  are  not  exact- 
ly   our    allies    either.    According    to 


recent  reports  only  recently  did  they 
attempt  a  secret  deal  to  sell  Saddam 
Hussein  a  chemical  that  would  have 
helped  him  to  produce  atom  and  hy- 
drogen bombs,  poison  gas,  and  fuel  for 
ballistic  missiles.  It  is  obviously  more 
in  their  favor  than  ours  to  continue 
this  unbalanced  trade  relationship. 

Let  me  also  say  that  it  is  makes  little 
sense  to  say  that  MFN  leads  to  eco- 
nomic liberalization  of  the  People's 
Republic  of  China's  economy.  Accord- 
ing to  United  States  Oovemment 
sources,  the  Wall  Street  Journal,  the 
New  York  Times,  Business  Week,  the 
Far  Eastern  Economic  Review,  and  the 
Washington  Post,  authorities  in  Beij- 
ing have  recentralized  banking,  credit, 
production  planning,  material  alloca- 
tion, foreign  trade  and  other  impor- 
tant elements  in  the  economy. 

To  sum  up.  Why  in  the  world  do  we 
want  to  continue  giving  a  significant 
trade  benefit  to  a  country  which 
enjoys  a  huge  trade  deficit  with  us. 
has  recentralized  its  economy,  slaugh- 
ters its  own  people  who  have  demo- 
cratic aspirations,  continues  a  policy 
of  merciless  repression  in  occupied 
Tibet,  and  attempts  to  make  a  secret 
deal  with  the  butcher  of  Baghdad  to 
assist  him  against  our  troops  in  Saudi 
Arabia? 

I  urge  my  colleagues  to  support  the 
Pelosi  amendment. 

Mr.  FTIENZEL.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Florida  [Mr.  Gib- 
bons]. 

Mr.  GIBBONS.  Madam  Chairman, 
for  the  gentleman  from  New  York 
[Mr.  Gilman]  I  just  want  to  repeat 
what  I  said  in  direct  debate  a  little  ear- 
lier. 

Madam  Chairman,  there  is  no  evi- 
dence collected  by  our  Government  at 
all  that  there  has  been  any  sale  or 
transfer  of  the  types  of  things  that 
were  reported  in  the  Washington  Post 
and  in  some  British  newpaper  whose 
name  I  have  forgotten.  We  have  run 
down  that  rumor.  Our  Government  at 
the  highest  level  says  it  never  hap- 
pened, that  the  contact  for  sale  took 
place,  but  the  goods  were  never 
shipped  and  that  the  Chinese  have 
been  cooperating  with  us  100  percent 
on  all  of  the  sanctions  that  were  put 
on  to  protect  our  people. 

Mr.  FRENZEL.  Madam  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Pease],  the 
author  of  the  bill. 

Mr.  PEASE.  Madam  Chairman,  I 
rise  in  opposition  to  the  Pelosi  amend- 
ment. In  so  doing  I  would  like  to  make 
it  clear  that  my  opposition  comes  de- 
spite my  great  admiration  for  the  gen- 
tlewoman from  California  [Ms. 
Pelosi].  She  has  pursued  her  amend- 
ment with  intelligence,  with  vigor, 
with  sincerity,  and  I  take  nothing 
away  from  her  at  all. 

However.  Madam  Chairman.  I  am 
forced     to     stand     and     oppose     this 


amendment.  I  agree  with  the  gentle- 
woman from  California  [Ms.  Pelosi] 
that  the  human  rights  situation  is  de- 
plorable. The  heart  of  this  debate  is  to 
figure  out  how  to  use  United  States  in- 
fluence to  change  that  deplorable 
human  rights  situation  in  China. 

Some  people  have  suggested  that 
H.R.  4939.  as  reported,  is  not  strong 
enough,  that  it  is  somehow  a  weak, 
empty  vessel.  That  is  far  from  the 
truth.  H.R.  4939  is  unprecedented  in 
the  scope  of  human  rights  linkage 
which  it  establishes  with  U.S.  trade 
policy. 

Not  until  this  debate  on  this  bill  in 
Congress  have  we  seriously  proposed 
weaving  respect  for  basic  human 
rights  into  the  very  fabric  of  extension 
of  MFN  status  for  any  country.  Even 
more,  H.R.  4939,  as  it  stands,  estab- 
lishes seven  explicit  human  rights  con- 
ditions which  the  Chinese  Oovem- 
ment must  make  significant  progress 
between  now  and  next  summer  on  if 
they  want  to  retain  MFN  status. 
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I  would  like  to  point  out  some  prob- 
lems with  the  Pelosi  amendment.  In 
the  definitions  section,  the  meaning  of 
the  words  "insignificant  progress"  is 
spelled  out  in  a  way  that  makes  it  in- 
flexible. In  effect,  "insignificant 
progress"  is  defined  to  mean  that  the 
Chinese  Government  by  next  June 
must  terminate,  each  of  the  repressive 
practices  cited  in  all  of  the  human 
rights  conditions  spelled  out  by  the 
bill.  This  does  not  provide  the  Chinese 
with  any  flexibility. 

Additionally,  the  Pelosi  amendment 
says  citizens  must  be  released,  but  it 
does  not  say  how  many  citizens, 
whether  it  is  1  or  2,  of  1.000  or  10.000. 

Two  respected  human  rights  organi- 
zations that  care  a  lot  about  human 
rights  in  China.  Asia  Watch  and 
Human  Rights  Watch,  have  both 
urged  that  this  bill  be  adopted  without 
amendment. 

There  are  two  practical  reasons  why 
we  must  proceed  with  this  bill  without 
amendment,  two  practical  reasons. 
One  is  we  need  a  law.  We  do  not  need 
a  bill,  we  need  a  law,  and  that  requires 
the  signature  of  the  President.  He  has 
said  if  this  bill  is  amended  he  will  not 
sign  the  bill. 

Second,  we  need  to  impose  condi- 
tions on  the  Chinese  which  the  Chi- 
nese can  meet  with  reasonable  efforts. 
Our  object  is  not  to  cut  off  trade  with 
China,  our  object  is  to  use  our  trade 
leverage  to  influence  China  to  improve 
its  human  rights  situation.  Cutting  off 
trade  does  not  achieve  that  end. 

H.R.  4939  as  introduced  and  report- 
ed by  the  committee  does  meet  that 
end.  I  urge  Members  to  support  the 
bill  itself,  and  to  oppose  the  Pelosi 
amendment  and  other  amendments. 


Ms.  PELOSI.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Cox]. 

Mr.  COX.  Madam  Chairman,  I  rise 
today  in  support  of  this  amendment, 
which  will  put  some  teeth  into  this 
legislation  and  will  put  the  United 
States  once  and  for  all  firmly  on  the 
side  of  human  rights. 

We  all  know  that  our  efforts  at  con- 
ciliation and  appeasement  with  the 
PRC  Government  since  the  massacre 
last  June  have  not  worked.  The  prode- 
mocracy  leaders  are  still  being  hunted 
down,  arrested,  and  tortured.  In  fact, 
the  PRC  Government  has  quite  per- 
sistently sought  to  root  out  all  vestiges 
of  the  prodemocracy  government. 

Amnesty  International  reported  no 
significant  improvement  in  human 
rights  since  August  1989.  Amnesty 
International  has  also  reported  contin- 
ued crackdowns  on  individuals  in- 
volved in  the  uprising  last  June. 

Since  June  1989  we  have  witnessed 
the  dissolution  of  Communist  hegemo- 
ny in  the  Eastern  Bloc  and  significant 
cracks  in  the  edifice  of  the  greatest 
Communist  power,  the  Soviet  Union. 
Still,  the  winds  of  change  have  not 
reached  Beijing.  The  Communist  gov- 
ernment there  continues  its  ruthless 
assault  on  freedom  and  democracy. 

The  extension  of  MFN  with  virtually 
no  conditions  is  supposed  to  give  us  le- 
verage and  influence.  Obviously,  it  will 
give  us  neither.  Our  outreach  program 
to  the  Chinese  Government  has  not 
worked.  Instead,  let  us  send  a  message 
that  America  puts  its  money  where  its 
mouth  is,  and  that  is  where  the  forces 
of  freedom  and  democracy  are. 

Madam  Chairman,  this  amendment 
gives  to  President  Bush  the  tools  he 
needs  to  make  our  China  policy  work. 
It  gives  the  President  the  authority  to 
make  the  necessary  determinations 
that  progress  in  human  rights  is  being 
made.  At  best,  extension  of  MFN  with- 
out conditions  will  allow  a  few  huge 
multinational  companies  to  gain  a  few 
contracts  in  China.  Real  freedom,  real 
democracy,  and  authentic  free  enter- 
prise in  the  PRC  will  mean  an  open 
market  for  all  and  it  will  permit  China 
to  become  a  full  member  of  the  eco- 
nomic community  of  the  world.  That 
is  worth  waiting  for.  Let  us  support 
the  Pelosi  amendment. 

Mr.  FRENZEL.  Madam  Chairman,  I 
yield  myself  3  Va  minutes. 

Madam  Chairman,  if  you  look  at  the 
Pelosi  amendment  as  printed,  you  will 
note  that  it  stiffens  the  conditions  of 
the  original  Pease  bill  by  demanding 
an  accounting  before  MFN  could  be 
recommended  to  be  extended,  and  by 
demanding  an  accounting  of  the  citi- 
zens who  were  detained  or  accused.  I 
do  not  know  who  has  the  list  of  how 
many  citizens  have  been  accused. 

It  demands  that  citizens  be  released 
who  were  imprisoned  after  detention 
or  accusations.  That  is  mandatory. 


Then  it  says  they  have  to  make  sig- 
nificant progress  in  reversing  the  pat- 
tern of  gross  violations  of  internation- 
ally recognized  human  rights.  Again, 
we  have  a  little  trouble  with  that  defi- 
nition. The  gentleman  from  Ohio  [Mr. 
Pease]  has  had  some  trouble  with  it 
over  the  years. 

Madam  Chairman,  I  think  we  all 
have  definitions  of  human  rights.  We 
have  yet  to  have  an  international  con- 
vention on  it. 

There  are  a  number  of  other  things 
that  we  are  told  that  significant 
progress  must  be  made  on.  However, 
then  we  define  significant  progress  as 
the  implementation  and  fruitful  exe- 
cution, which  means  that  those  are 
mandatory  as  well. 

If  Members  believe  in  the  Pelosi 
amendment,  they  should  have  voted 
for  the  motion  to  disapprove  the  Presi- 
dent's request  that  it  be  extended  for 
this  year.  If  Members  believe  in  put- 
ting pressure  on  the  Chinese  Govern- 
ment, they  should  support  the  Pease 
bill  as  it  is  written,  and  discard  the 
Pelosi  amendment. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  distin- 
guished gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Madam  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  spoke  earlier  to  express  my  oppor- 
tunity to  the  Solomon  resolution  to 
disapprove  most- favored-nation  treat- 
ment to  China.  I  will  not  repeat  the 
points  that  I  stated  earlier.  I  rise  now 
in  opposition  to  the  Pelosi  amendment 
and  in  support  of  the  resolution  to 
extend  most-favored-nation  treatment 
to  China. 

I  would  add  to  my  remarks  stated 
earlier  that  I  traveled  to  the  People's 
Republic  of  China  on  four  separate  oc- 
casions in  the  1978  through  1980  era. 
During  that  time  I  helped  organize  a 
regional  international  trade  center  for 
my  State  to  do  business  with  China. 
We  made  substantial  progress  in  trade 
during  that  period.  It  is  tragic  that  the 
civil  protest  in  Beijing  that  occurred 
last  year  resulted  in  repossession  and 
carnage.  All  believers  in  democracy 
and  in  human  rights  and  in  freedom 
were  repulsed  by  the  brutality  of  the 
Chinese  regime. 

And,  I  understand  the  emotional 
support  for  the  Pelosi  amendment.  It 
is  the  natural  American  response  to  a 
brutal  government  in  suppressing 
human  rights.  But,  politically,  I  think 
the  President  is  correct  in  his  policy  of 
leaving  the  door  open.  We  must  deal 
with  China  over  a  longer  period  of 
time. 

We  Americans  simply  do  not  under- 
stand the  Oriental  minds.  Mark  Twain 
was  right.  East  is  East,  and  West  is 
West,  and  the  twain  shall  never  meet. 
I  do  not  pretend  after  only  four  visits 
over  a  3-year  period  that  I  understand 


the  Orientals,  but  I  understand  them 
more  than  Americans  who  have  not 
visited  China. 

Madam  Chairman,  if  we  are  to  deal 
with  China,  we  must  recognize  that  it 
will  inevitably  become  a  regional 
power  in  Asia.  We  must  recognize  and 
deal  with  that  power;  give  China  time 
to  develop  its  political  ideology  the 
same  as  it  developed  its  economic  ide- 
ology, and  in  time  I  believe  that  ideol- 
ogy will  become  more  politically  com- 
patible with  our  ideals  here  in  the 
United  States  and  the  Western  World. 

Ms.  PELOSI.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

There  is  not  enough  time  for  me  to 
respond  point  by  point  to  the  gentle- 
man from  Minnesota  [Mr.  Frenzel], 
but  I  would  like  to  say  one  thing  abso- 
lutely, and  that  is  there  are  definitions 
of  human  rights.  There  is  the  Univer- 
sal Declaration  of  Human  Rights, 
which  celebrated  its  40th  anniversary 
a  couple  of  years  ago.  in  the  United 
Nations.  Then  the  Convention  on  Civil 
and  Political  Rights,  and  the  Conven- 
tion on  Torture.  So  we  are  not  talking 
about  an  ephemeral  notion.  We  are 
talking  about  a  definitive  term. 

Madam  Chairman,  I  yield  1  minute 
to  the  gentleman  from  California  [Mr. 
Bates]. 

Mr.  BATES.  Madam  Chairman,  I 
rise  to  support  the  Pelosi  amendment 
and  commend  the  gentlewoman  from 
California  for  offering  this  amend- 
ment and  for  her  strong  words  of  sup- 
port. 
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I  want  to  associate  myself  with  the 
gentlewoman's  remarks. 

I  think  this  amendment  is  a  matter 
of  principle.  I  think  it  is  clear  that  it  is 
the  human  rights  violations  that  we 
are  standing  up  for,  and  I  think  there 
is  no  one  else  to  stand  up  for  those 
who  suffered  at  Tiananmen  Square. 

I  think  we  must  support  the  Pelosi 
amendment.  If  not  us.  who?  If  not 
now,  when? 

Let  us  support  this  amendment  now. 

It  was  Rudyard  Kipling  who  said 
East  is  East  and  West  is  West. 

Mr.  FRENZEL.  Madam  Chairman.  I 
reserve  the  balance  of  my  time. 

Ms.  PELOSI.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Madam  Chairman, 
I  thank  the  gentlewoman  for  yielding 
the  time.  I  have  spoken  enough  on 
this  issue,  but  let  me  point  out  that 
today  is  October  18.  It  is  18  days  from 
election  day,  and  God  willing  we  will 
be  home  and  maybe  have  3  days  to 
campaign  after  we  get  out  of  here. 

But  let  me  point  out  a  practical  di- 
lemma. The  tougher  Solomon  bill  that 
psissed    earlier    today    will    probably 
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work  its  way  to  the  President  3  or  4 
days  from  now.  and  we  all  know  that 
bill  will  probably  lie  there  as  a  pocket 
veto.  That  is  why  it  is  so  imperative 
that  we  support  right  now  the  Pelosi 
amendment. 

We  have  to  play  the  good  cop-bad 
cop  routine.  The  President  needs  a 
tough  bill  before  him  so  that  he  can 
say  to  the  Chinese  Government  that 
he  works  so  diplomatically  well  with 
that,  the  Congress  is  tough;  they  sent 
him  a  tough  bill  and  they  mean  busi- 
ness. We  must  support  the  Pelosi 
amendment  in  order  to  send  a  tough 
bill  to  the  White  House,  and  I  urge 
every  Member  on  both  sides  of  the 
aisle  to  do  that. 

I  congratulate  the  gentlewoman  on  a 
wonderful  amendment. 

Ms.  PELOSI.  I  thank  the  gentleman. 

Mr.  FRENZEL.  Madam  Chairman.  I 
yield  1"^  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Madam 
Chairman.  I  rise  in  support  of  the 
Pelosi  amendment. 

I  have  never  been  to  China,  but  I 
have  met  a  few  bullies  in  my  time,  and 
the  way  to  deal  with  a  bully  is  from  a 
position  of  strength. 

The  Chinese  Government  has  been 
bullying  its  people,  and  the  Pelosi 
amendment  will  put  some  meat  into 
the  Pease  bill  in  terms  of  the  defini- 
tions. 

I  have  with  me  an  itemization  from 
Asis  Watch  of  political  prisoners  in 
China  that  have  been  detained  as  a 
result  of  Tiananmen  Square.  There 
are  a  total  of  646  named  prisoners,  a 
total  of  1.342  unnamed  prisoners  that 
are  still  being  held  without  trial,  a 
total  of  142  who  have  been  brought  to 
trial  by  name,  and  406  have  been 
brought  to  trial  but  not  even  named. 

The  Pelosi  amendment  would  make 
this  impossible  to  do.  The  Pelosi 
amendment  also  defines  gross  viola- 
tions of  human  rights  as  including,  but 
not  limited  to  torture  or  cruel,  inhu- 
man or  degrading  treatment  or  pun- 
ishment, prolonged  detention  without 
charges  and  trial,  causing  the  disap- 
pearance of  persons  by  the  abduction 
and  clandestine  detention  of  those 
persons,  and  other  flagrant  denial  of 
the  right  to  life,  liberty,  or  the  securi- 
ty of  person. 

The  Pelosi  amendment  is  a  worth- 
while, commonsense  amendment  and 
it  should  be  adopted.  I  urge  its  adop- 
tion. 

Mr.  FRENZEL.  Madam  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Florida  [Mr.  Gib- 
bons]. 

Mr.  GIBBONS.  Madam  Chairman, 
before  the  gentleman  leaves  the  well,  I 
wanted  to  ask  does  he  realize  that  Asia 
Watch  supports  the  Pease  bill  un- 
amended. The  gentleman  has  been 
quoting  Asia  Watch  here  so  freely, 
does  he  realize  that  it  supports  the 


Pease  bill,  the  bill  that  came  out  of 
the  committee? 

I  have  a  letter  here,  and  does  the 
gentleman  understand?  He  made  all  of 
these  statements  about  Asia  Watch, 
and  I  am  just  asking  does  he  under- 
stand that  Asia  Watch  supports  the 
Pease  bill?  His  agreement  is  all  based 
on  Asia  Watch  material.  Does  the  gen- 
tleman realize  that  Asia  Watch  sup- 
ports the  bill  unamended? 

Mr.  BARTON  of  Texas.  If  the  gen- 
tlemain  will  yield,  does  the  gentleman 
from  Florida  dispute  these  figures? 

Mr.  GIBBONS.  No,  but  Asia  Watch 
knows  what  they  are  doing.  They  sup- 
port the  bill  unamended.  They  do  not 
take  the  position  the  gentleman  takes. 

Mr.  BARTON  of  Texas.  The  facts 
speak  for  themselves. 

Mr.  GIBBONS.  The  facts  do  speak 
for  themselves,  and  Asia  Watch  does 
not  support  the  gentleman's  position. 

Ms.  PELOSI.  Madam  Chairman, 
before  yielding  to  the  gentleman  from 
Illinois.  I  would  like  to  address  the  last 
subject  which  was  brought  up  by  the 
chairman  of  the  subcommittee. 

The  fact  is  that  we  all  support  the 
Pease  bill,  or  many  of  us  support  the 
Pease  bill  unamended  if  that  is  the 
only  option  before  us.  and  if  these 
groups  believe  that  there  is  no  bill  if 
there  is  an  amendment,  then  they 
would  agree  and  I  would  agree  that  we 
have  to  go  forward  with  the  Pease  bill, 
unamended. 

But  I  believe  that  there  is  a  will  in 
this  House  to  do  something  more,  and 
that  we  will  get  two-thirds  for  it,  and 
as  the  gentleman  from  Texas  [Mr. 
Barton]  said,  the  figures  speak  for 
themselves. 

Madam  Chairman,  I  yield  2  minutes 
to  the  gentleman  from  Illinois  [Mr. 
Russo]. 

Mr.  RUSSO.  Madam  Chairman,  the 
difference  between  the  Pelosi  amend- 
ment and  what  is  contained  in  the 
Pease  bill  is  very  significant.  In  the 
Pelosi  amendment  the  President  must 
certify  that  conditions  in  her  amend- 
ment are  met  in  their  totality  before 
he  can  grant  MFN  status.  In  the  Pease 
approach,  the  President  must  consider 
those  conditions,  but  he  can  waive 
them  and  grant  MFN  regardless  of 
whether  or  not  those  conditions  are 
met.  That  is  the  difference. 

If  Members  are  concerned  about 
making  sure  that  the  Chinese  Govern- 
ment meets  the  conditions  of  the 
Pelosi  amendment  and  the  Pease 
amendment,  then  it  is  important  that 
the  President  certify  on  the  front  end 
that  they  have  met  them. 

Let  me  tell  Members  about  my 
major  criticism  of  my  good  friend 
from  Ohio,  who  I  have  a  great  deal  of 
respect  for  when  it  comes  to  trade 
matters.  The  definition  of  the  words 
"significant  progress"  by  the  Govern- 
ment of  the  People's  Republic  of 
China    in    employing    the    following 


measures,  what  does  significant 
progress  mean?  There  are  10,000  polit- 
ical prisoners  in  Chinese  jails.  Does 
that  mean  if  we  only  have  8,000  it  is 
significant  progress?  I  would  consider 
a  20-percent  reduction  significant 
progress,  but  is  it  helping  the  8,000 
who  are  still  in  jail? 

Does  it  mean  that  when  you  kill 
hundreds  in  Tiananmen  Square,  if  you 
only  kill  100,  which  is  a  50-percent  re- 
duction, that  that  is  significant 
progress?  Or  if  we  have  1,000  tanks  in 
Tianarmien  Square,  but  now  we  only 
have  500  tanks  in  Tiananmen  Square, 
is  that  significant  progress? 

It  could  be.  and  the  President  can 
say  they  made  significant  progress, 
however,  and  he  can  waive  it  anyway. 

Let  us  look  at  this  picture.  Let  me 
tell  Members  my  definition  of  signifi- 
cant progress.  There  are  four  tanks 
ready  to  run  over  this  one  Chinese  stu- 
dent. Let  us  run  two  tanks  over  him, 
and  that  certainly  is  significant 
progress.  He  still  is  as  dead  as  anybody 
can  be  if  the  first  tank  runs  over  him. 

It  is  a  setup  to  make  us  the  scape- 
goat, and  I  do  not  think  we  want  to  do 
that,  and  I  hope  my  colleagues  will 
support  the  Pelosi  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  myself  my  remaining  1  minute  to 
close  the  debate. 

Madam  Chairman,  I  need  to  say 
once  again  that  the  gentleman  from 
Ohio's  bill  provides  for  maximum  pres- 
sure to  be  put  on  the  Chinese  Govern- 
ment to  make  the  kinds  of  changes 
that  all  the  Members  of  this  House 
would  like  to  have  made. 

The  amendment  of  the  gentlewoman 
from  California,  on  the  other  hand, 
makes  it  absolutely  mandatory  that 
the  Chinese  must  achieve  100  percent 
of  everything  that  we  would  desire  of 
them.  If  they  do  not.  as  seems  likely, 
because  they,  and  me,  are  human,  the 
President  is  not  allowed  to  declare 
most- favored-nation  status  or  to  rec- 
ommend an  extension. 

Obviously  if  we  want  to  put  some 
pressure  on  the  People's  Republic  of 
China,  we  should  reject  the  gentle- 
woman's amendment  and  support  the 
Pease  bill. 

A  final  point,  and  it  is  one  that  the 
distinguished  chairman  of  the  Trade 
Subcommittee  has  already  made, 
which  is  that  although  China  has  been 
guilty  of  abhorrent  conduct,  it  should 
not  be  accused  of  doing  that  which  it 
has  not  done.  The  People's  Republic 
of  China  has  supported  us  in  the  Per- 
sian Gulf,  and  it  has  faithfully  carried 
out  its  promises  with  respect  to  the 
embargo  and  with  respect  to  the  U.N. 
resolution. 

Mr.  ROSE  Mr.  Chairman,  I  rise  in  support  of 
this  amendnnent.  Although  I  commend  the 
members  of  the  Ways  and  Means  Committee 
for  their  work  on  legislation  to  place  condi- 
tions on  the  renewal  of  most-favored-nation 


status  for  the  People's  Republic  of  China,  I 
remind  my  colleagues  that  beginning  in  1987 
the  United  States  Congress  has  requested,  on 
many  occasions,  that  the  administration  pres- 
sure the  Chinese  on  several  human  rights 
issues,  particularly  in  regards  to  the  Chinese 
occupation  of  Tibet.  Even  after  the  Chinese 
forces  in  Tibet  had  gunned  down  unarmed  Ti- 
betan independence  demonstrators  in  at  least 
SIX  instances  during  1987,  1988,  and  1989, 
the  administration's  response  has  been  muted 
and  overiy  subservient  to  saving  the  faces  of 
ruthless  tyrants  in  Beijing. 

The  administration  was,  and  has  consistent- 
ly been,  reluctant  to  enforce  modest  sanctions 
against  the  Government  of  the  People's  Re- 
public of  China  even  when  Congress  called 
for  punitive  actions  against  the  Chinese  for 
their  1987  and  1988  massacres  in  Tibet.  I  say 
to  my  colleagues  today  that  if  the  administra- 
tion had  been  more  aggressive  in  pushing  a 
human  nghts  agenda  with  the  People's  Re- 
public of  China,  we  may  not  have  witnessed 
the  horrible  tragedy  that  occurred  in  Tianan- 
men Square. 

Recent  history  tells  us  that  unless  we  are 
very  specific  about  a  human  rights  policy 
toward  China,  the  administration  will  kowtow. 
We  need  a  human  rights  policy  toward  China, 
much  like  our  reasonably  successful  approach 
to  the  Soviet  Union  and  Eastern  Europe.  This 
amendment  provides  a  conscientious  blueprint 
for  a  substantive  human  rights  policy  toward 
the  People's  Republic  of  China. 
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AMENDMENT  OFFERED  BY  MR.  WOLF  TO  THE 
AMENDMENT  OFFERED  BY  MS.  PELOSI 

Mr.  WOLF.  Madam  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wolf  to  the 
amendment  offered  by  Ms.  Pelosi:  At  the 
end  of  section  1(a)  add  the  following: 

(  )  Make  significant  progress  toward 
ending  religious  persecution  in  the  People's 
Republic  of  China  and  Tibet,  and  progress 
toward  the  release  of  the  leaders  and  mem- 
bers of  all  religious  groups  detained,  incar- 
cerated or  under  house  arrest  for  the  ex- 
pression of  their  religious  beliefs. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Virginia  [Mr. 
Wolf]  will  be  recognized  for  V'/z  min- 
utes, and  a  Member  opposed  will  be 
recognized  for  TVi  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Madam  Chairman. 
I  rise  in  support  of  this  amendment 
and  I  thank  Mr.  Wolf  for  bringing 
this  important  matter  to  the  floor  of 
the  House  of  Representatives.  Here  in 
the  United  States  we  often  take  for 
granted  our  freedom  to  worship  as  we 
choose.  The  citizens  of  the  People's 
Republic  of  China  have  no  such 
luxury.  Despite  an  offical  Government 
policy  of  religious  toleration,  repres- 
sion of  religious  freedom  has  grown 
along  side  the  crackdown  on  political 
dissent. 


Article  18  of  the  U.N.  Universal  Dec- 
laration of  Human  Rights  states  that 
freedom  of  conscience  and  religion  are 
fundamental  human  rights.  In  spite  of 
the  fact  that  China  plays  an  impor- 
tant role  in  that  body,  they  have 
shown  nothing  but  disdain  for  the 
ideals  that  it  espouses.  Christians  in 
China  and  Buddists  in  Tibet  are  con- 
stantly harassed,  jailed,  and  persecut- 
ed for  practicing  their  religious  beliefs, 
and  the  situation  is  only  getting  worse. 
We  in  the  United  States  must  press 
for  the  release  of  all  prisoners  of  con- 
science, those  being  held  for  their  reli- 
gious beliefs  as  well  as  those  held  for 
their  political  beliefs.  We  must  sup- 
port the  rights  of  all  people  to  express 
their  beliefs  without  fear.  It  is  time 
for  this  body  to  take  a  firm  stand 
against  religious  repression  and  for 
human  rights  in  China.  I  urge  my  col- 
leagues to  support  this  amendment. 

The  President  may  veto  this  bill 
with  these  amendments.  If  the  I*resi- 
dent  cannot  hear  the  people  of  the 
United  States,  the  People's  Republic 
of  China  must  hear  us  speak. 

Mr.  GIBBONS.  Madam  Chairman.  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Gibbons]  will  be 
recognized  in  opposition  for  7V2  min- 
utes. 

Mr.  GIBBONS.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  I  certainly  will 
not  use  7'/2  minutes  myself. 

Madam  Chairman,  I  would  pain  me 
if  I  thought  I  was  here  opposing  free- 
dom of  religion.  I  cherish  it  and  honor 
it  as  anybody  does.  I  wish  every  coun- 
try on  Earth  had  the  kind  of  freedom 
of  religion  we  have  in  this  country,  the 
same  type  of  freedom,  but.  Madam 
Chairman,  I  do  not  know  of  any 
nation  on  Earth  that  enjoys  the  kind 
of  freedom  of  religion  that  we  have 
here  or  the  kind  of  freedom  of  religion 
that  the  gentleman  from  Virginia 
would  seek  to  have  the  Chinese  adopt. 
If  we  stop  and  think  about  it,  even 
our  closest  friend,  the  United  King- 
dom, does  not  have  freedom  of  reli- 
gion. We  have  strong  allies,  and  allies 
that  we  are  very  loyal  to,  who  have  no 
freedom  of  religion.  I  do  not  see  how 
we  can  ask  people  who  have  never  ex- 
perienced freedom  of  religion  in  their 
6,000  years  of  history  to  come  as  far  as 
the  United  States  has  come,  particu- 
larly within  6  months  from  now,  when 
we  must  take  this  subject  up  again. 

It  is  completely  unrealistic  to  think 
that  the  Chinese  can  so  reform  their 
chaotic  system  that  within  6  months 
they  can  come  up  with  complete  free- 
dom of  religion  as  we  have  in  the 
United  States. 

As  I  say,  I  do  not  know  of  any  other 
nation  on  Earth  including  our  best 
friends  that  has  the  kind  of  freedom 
of  religion  that  this  amendment  seeks 
to  impose  upon  the  Chinese. 


I  do  not  know  what  the  gentleman 
from  Virginia  [Mr.  Wolf]  Intends  to 
do.  I  have  heard  him  claim  credit  for 
having  liberated  those  25  million  Ro- 
manians. I  do  not  think  that  is  true.  I 
think  those  people  were  oppressed, 
and  they  knew  they  were  oppressed 
for  some  40  years  under  different  ty- 
rants not  of  their  choosing,  and  they 
murdered  the  man  who  was  the 
tyrant.  They  had  every  right  to  do  so, 
because  of  his  tyrannical  behavior. 

But  it  is  completely  unrealistic, 
beyond  every  pale  of  imagination,  to 
think  that  the  kind  of  freedom  of  reli- 
gion that  Americans  enjoy  can  be  en- 
joyed by  the  Chinese  in  6  months.  Our 
closest  friends,  our  closest  allies, 
people  that  we  give  billions  of  dollars 
to  every  year  in  the  form  of  foreign 
aid,  do  not  even  have  the  kind  of  free- 
dom of  religion  that  he  advocates.  I 
think  it  is  just  an  attempt  to  make 
this  bill  so  unworkable  that  we  will  cut 
off  all  contact  with  China  and  con- 
demn one-fifth  of  the  people  of  the 
Earth  to  no  hope. 

We  are  the  only  people,  we  in  the 
United  States  of  America,  of  all  the 
people  in  the  West,  are  the  only 
people  who  go  to  China  and  try  to 
work  with  them  and  talk  and  try  to 
get  better  human  rights.  All  the  other 
people  are  there  to  exploit  the  eco- 
nomic opportunity.  We  are  there  to 
build  and  to  build  good,  sound  govern- 
ment and  good,  sound  practices  and  to 
build  freedom. 

Let  us  not  cut  it  off  in  our  zeal,  no 
matter  how  well-intended,  but  misdi- 
rected it  is,  to  try  to  impose  these 
kinds  of  requirements  on  a  govern- 
ment that  is  perfectly  incapable  of 
carrying  it  out. 

Mr.  WOLF.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Madam  Chairman, 
although  I  have  the  greatest  respect 
for  the  gentleman  from  Florida,  I 
really  take  exception  when  he  says 
that  the  gentleman  from  Virginia  had 
nothing  to  do  with  securing  religious 
freedom  for  the  people  in  Romania.  I 
do  not  think  there  is  any  Member  of 
this  House  or  the  other  House  who 
had  any  more  to  do  with  that  than  did 
Mr.  Wolf.  I  certainly  take  my  hat  off 
to  the  gentleman.  His  amendment  to 
the  Pelosi  amendment  simply  says, 
"Make  significant  progress  toward 
ending  religious  persecution  of  those 
people  who  are  under  house  arrest  for 
the  expression  of  their  religious  be- 
liefs." 

American  foreign  policy  encourages 
self-determination  for  all  people  and 
human  rights  for  all  people,  including 
respect  for  their  religious  beliefs;  that 
is  why  we  should  support  this  amend- 
ment. 

It  should  be  noncontroversial  and 
made  a  part  of  the  Pelosi  amendment. 
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Mr.  GIBBONS.  Madam  Chairman,  I 
yield  myself  30  seconds. 

Madam  Chairman,  I  luiow  the  gen- 
tleman from  New  York  is  sincere  in 
his  belief,  but  we  would  have  to  break 
off  our  relations  with  the  United 
Kingdom  and  with  Israel  and  with  all 
other  people  that  I  can  think  of  if  we 
imposed  on  them  the  same  kind  of 
thing  that  the  gentleman  and  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  want 
to  impose  upon  the  Chinese.  It  is  just 
ridiculous. 

Madam  Chairman.  I  yield  3  minutes 
to  the  gentleman  from  Mirmesota  [Mr. 
Frenzel]. 

Mr.  FRENZEL.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Chairman.  I  do  need  to  point 
out  that  standing  alone  the  Wolf 
amendment  would  direct  that  if  we 
had  made  some  progress,  the  Presi- 
dent could  certify  a  recommendation. 

However,  as  an  amendment  to  the 
Pelosi  amendment,  it  suffers  from  the 
same  definitional  problems  that  the 
Pelosi  amendment  suffers  from,  and 
that  is  that  the  term  "significant 
progress"  means  the  "implementation 
and  faithful  execution  of  measures" 
that  terminate  these  repressive  prac- 
tices. That  means  that  if  you  can  find 
one  person  among  the  more  than  1  bil- 
lion Chinese,  who  alleges  that  he  or 
she  has  been  a  victim  of  religious  per- 
secution, the  President  could  not  sign 
off. 

It  is  that  excess  of  enthusiasm  that 
makes  the  provision  ultimately  un- 
workable and,  of  course,  makes  the 
Pelosi  amendment  also  unworkable. 

Ms.  PELOSI.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FREINZEL.  Madam  Chairman,  I 
only  have  a  short  amount  of  time,  but 
I  would  be  glad  and  will  yield  to  the 
gentlewoman  from  California  [Ms. 
Pelosi]  if  she  could  be  laconic. 

Ms.  PELOSI.  Madam  Chairman.  I 
just  want  the  gentleman  to  say,  in  all 
fairness  to  the  gentleman  from  Virgin- 
ia [Mr.  Wolf],  that  there  are  two  dif- 
ferent criteria  on  freedom  of  prison- 
ers, yes,  that  is  not  significant 
progress,  but  on  religion,  it  is  his  exact 
language  attached  to  the  Pelosi 
amendment,  so  it  is  to  make  signifi- 
cant progress,  and  it  is  not  an  abso- 
lute. It  is  just  to  move  in  the  direction 
that  would  lead  to  a  termination  of 
imprisonment.  We  are  talking  about 
people  who  are  imprisoned  on  the 
basis  of  their  religious  belief,  so. 
please,  do  not  paint  him  with  the  same 
brush  as  you  paint  me. 
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Mr.  FRENZEL.  Madam  Chairman.  I 
must  say  that  I  am  not  now.  nor  ever 
have  been,  a  lawyer.  However.  I  do 
know  something  about  legislative  law, 
and  the  fact  that  this  is  an  addition  to 
the  Pelosi  amendment  means  that  it  is 
going  to  be  in  the  same  section.  The 


definition  of  "significant  progress'  is 
going  to  be  the  same  as  Pelosi.  There- 
fore the  Wolf  amendment  is  flawed  in 
the  same  way  that  the  Pelosi  amend- 
ment is  flawed. 

Mr.  WOLF.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Madam 
Chairman,  first  let  me  offer  my  apolo- 
gies to  the  distinguished  gentleman 
from  Florida  [Mr.  Gibbons]  if  he  feels 
that  I  impugned  him  in  any  way.  I  do 
apologize  for  that. 

I  rise  in  support  of  the  Wolf  amend- 
ment. I  think  that  it  is  a  needed  addi- 
tion to  the  Pelosi  amendment.  It  does 
require  that  significant  progress  be 
made  toward  religious  freedoms  and 
prisoners  in  China  and  Tibetans. 

I  would  quote  again  from  the  Asian 
Watch  figures  that  have  been  made 
available  to  me.  that  there  are  55 
names.  Catholics  and  Protestants  still 
being  held  without  trial;  87  that  are 
being  held  without  trial  that  are  not 
named.  There  are  a  total  of  10  Tibet- 
ans being  held  without  trial  that  we 
know  who  they  are.  and  61  that  are 
being  held  without  trial  that  we  do  not 
know  who  they  are. 

I  think  the  Wolf  amendment  would 
help  alleviate  this  situation. 

Mr.  WOLF.  Madam  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me  and  for  his  amendment. 

As  the  author  of  the  Pelosi  amend- 
ment. I  am  pleased  to  accept  the  Wolf 
amendment  to  the  Pelosi  amendment, 
and  again  point  out  that  in  his  lan- 
guage we  are  not  talking  about  abso- 
lute religious  freedom  in  China  being 
a  condition  for  renewal  of  MFN.  but 
those  incarcerated  for  their  religious 
beliefs  be  released. 

Also,  it  addresses  the  fact  that  there 
is  religious  persecution  in  China.  The 
Dalai  Lama  himself  has  said  when 
Iraq  went  into  Kuwait,  and  the  world 
made  a  big  fuss,  but  when  China  went 
to  Tibet,  and  in  the  course  of  being 
there  has  persecuted  Tibetans  for 
their  religion,  no  one  seems  to  be 
making  noise  about  that. 

We  are  here  today  with  the  Wolf 
amendment,  the  persecution  of  Catho- 
lics, the  persecution  of  Tibetans,  for 
the  expression  of  their  religious  belief. 

I  thank  the  gentleman  for  his  con- 
structive amendment,  and  also  wish  to 
thank  the  gentleman  from  California 
[Mr.  Cox],  the  gentleman  from  New 
York  [Mr.  Gilman],  the  gentleman 
from  Illinois  [Mr.  Rosso],  the  gentle- 
man from  Texas  [Mr.  Barton],  and 
the  gentleman  from  New  York  [Mr. 
Solomon]  for  their  support  of  the 
Pelosi  amendment. 

Mr.  WOLF.  Madam  Chairman.  I 
yield  myself  the  remaining  2V^  min- 
utes. 


Madam  Chairman,  in  the  past  2 
years  the  Government  of  China  has 
significantly  increased  its  persecution 
of  Catholics.  Protestants,  and  Bud- 
dhists in  that  country.  Despite  the  lift- 
ing of  some  restrictions  in  the  mid- 
1970's,  the  Government  in  Beijing 
seems  intent  on  persecuting  people  for 
their  faith.  It  is  presently  estimated 
that  there  are  400  to  500  religious  pris- 
oners in  China,  among  them  Catholic 
and  Buddhist  priests.  Catholic  nuns  as 
well  as  Protestant  house  church  lead- 
ers and  church  members.  Some  esti- 
mate that  the  total  number  of  reli- 
gious prisoners  may  exceed  1,000. 

Torture  of  these  and  other  prisoners 
of  conscience  is  common.  Prisoners  are 
often  beaten,  sometimes  severely. 
Sometimes  they  are  shocked  with  elec- 
tric batons,  or  suspended  by  the  arms 
for  long  periods  of  time.  Some  die  as  a 
result.  Two  such  victims  were  a  Protes- 
tant minister  and  his  daughter  who 
both  died  last  December  as  the  result 
of  torture. 

The  Catholic  community  in  China 
seems  to  have  been  singled  out  for  par- 
ticular persecution  by  Chinese  au- 
thorities. Because  many  of  them 
refuse  to  sever  their  ties  with  the  Vati- 
can, they  are  accused  of  collaborating 
with  foreigners  against  the  Govern- 
ment. Over  50  Catholic  priests,  bish- 
ops and  lay  people  are  known  to  be  in 
prison:  literally  hundreds  more  are 
suspected  to  be  in  jail  or  under  house 
arrest. 

In  addition  to  Catholics,  the  Bud- 
dhist community  in  Tibet  has  been  the 
target  of  vicious  government  attacks. 
In  one  incident  last  year,  over  450 
people  were  murdered  while  demon- 
strating for  their  political  and  reli- 
gious liberty  in  Lhasa.  Tibet.  In  addi- 
tion, the  Chinese  Government  has 
placed  restrictions  on  the  number  of 
Buddhist  priests  who  can  be  trained 
and  serve  in  that  country. 

Protestants  are  being  persecuted  as 
well.  Just  this  July,  the  largest  house 
church  in  Canton  of  over  1,000  people 
was  shut  down.  Its  leaders  have  been 
detained  and  harassed,  and  no  prom- 
ises have  been  made  regarding  the  re- 
opening of  this  church.  Several  well 
known  evangelists  and  ministers  have 
been  arrested  and,  as  I  mentioned  ear- 
lier, one  died  along  with  his  daughter 
in  prison.  In  the  latest  report  we  have 
received.  23  house  church  evangelists 
were  arrested  in  the  northern  Shanxi 
province  in  early  September. 

Madam  Chairman,  how  long  will  it 
take  us  to  learn  that  unconditionally 
granting  most-favored-nation  status 
does  not  help  improve  human  rights 
conditions,  it  simply  legitimizes  those 
who  are  in  power.  Romania  is  a  per- 
fect example  of  this.  For  years  I  and 
several  of  my  colleagues  fought  the 
Reagan  administration  by  opposing  its 
position  that  Nicholas  Ceausescu's 
government    in    Romania    should    be 


given  MFN.  "If  we  give  them  MFN," 
the  argument  went,  "they  will  im- 
prove." 

We  all  know  that  did  not  happen. 
The  Romanian  Government  did  not 
improve  its  behavior  while  getting 
MFN.  It  oppressed,  used  and  murdered 
its  people  just  as  it  had  always  done, 
while  the  United  States  Government 
turned  a  blind  eye  to  Ceausescu's 
atrocities,  and  turned  a  deaf  ear  to  the 
cries  of  the  Romanian  people. 

Madam  Chairman,  we  cannot  allow 
this  to  happen  again!  We  cannot  allow 
the  Chinese  Government  in  Beijing  to 
oppress,  arrest  and  murder  its  people 
and  still  conduct  "business  as  usual" 
with  the  United  States.  The  American 
people  expect  more,  and  the  Chinese 
people  expect  more  of  us  than  that. 
We  must  send  a  strong  signal  to  the 
government  to  the  People's  Republic 
of  China  that  they  must  improve  their 
treatment  of  their  own  citizens— in- 
cluding the  defense  of  their  religious 
liberties— if  they  want  to  have  most-fa- 
vored-nation trading  status  with  the 
United  States. 

To  address  this  issue,  my  amend- 
ment to  H.R.  4939  states  that  the  Chi- 
nese Government  must  make: 

•  •  •  significant  progress  toward  ending 
religious  persecution  in  China  and  Tibet 
and  progress  toward  the  release  of  the  lead- 
ers and  members  of  all  religious  groups  de- 
tained, incarcerated  or  under  house  arrest 
for  the  expression  of  their  religious  beliefs. 

Madam  Chairman,  this  is  one  of  the 
most  important  human  rights  issues 
we  will  vote  on  in  this  Congress.  I  urge 
a  unanimous  vote  for  this  amendment 
to  help  defend  the  religious  liberty  of 
the  Chinese  people. 

Send  a  message  to  the  Chinese  Gov- 
ernment that  religious  persecution  will 
not  be  tolerated.  Send  a  message  to 
the  Chinese  people  that  the  United 
States  House  of  Representatives  re- 
spects their  human  dignity  and  their 
right  to  religious  freedom. 

Madam  Chairman,  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  GILMAN.  Madam  Chairman,  I 
think  this  amendment  is  extremely 
important,  and  I  urge  my  colleagues  to 
support  it. 

Mr.  GIBBONS.  Madam  Chairman,  I 
yield  myself  the  remaining  30  seconds 
to  say  that  this  is  not  a  debate  over 
freedom  of  religion  but  a  debate  over 
whether  or  not  the  President  can  cer- 
tify that  a  number  of  very  stringent 
conditions  have  been  met,  so  that  he 
can  resubmit  to  this  Congress,  if  he 
chooses,  a  waiver  of  the  horrible 
Smoot-Hawley  tariffs.  That  is  all  it  is. 

I  will  agree  with  everything  these 
people  have  said.  I  am  for  freedom  of 
religion.  I  do  not  know  any  person  in 
the  Chamber  that  is  not  for  freedom 
of  religion.  The  question  is.  will  we,  at 
the  end  of  all  this,  still  have  a  right  to 
be  in  China,  asking  for  free  religion. 


asking  for  all  of  those  things,  or  will 
we  just  be  on  the  outside? 

Mr.  GILMAN.  Madam  Chairman,  I  nse  in 
support  of  the  Wolf  amendment  to  H.R.  4939, 
regarding  religious  persecution  in  China. 

H.R.  4939  calls  for  significant  progress  by 
the  People's  Republic  of  China  in  reversing 
gross  human  rights  violations  in  the  People's 
Republic  of  China  and  Tibet.  Unfortunately, 
the  bill  does  not  set  verifiable  targets  nor 
elaborate  on  what  exactly  significant  progress 
is.  In  addition,  it  does  not  specifically  mention 
religious  rights  as  one  of  those  areas  it  must 
make  so-called  significant  progress  in.  The 
Wolf  amendment  adds  this  neglected  and  key 
human  right.  However,  the  legislation  still 
lacks  teeth. 

Amnesty  International,  Asia  Watch  and 
many  other  human  rights  groups  paint  a  very 
grim  picture  of  freedom  of  religion  in  China. 
The  Puebia  Institute  has  documented  the 
cases  of  63  Christian  leaders  currently  de- 
prived of  liberties.  The  institute  points  out  in 
its  June  1990  special  report  on  "Religious  Re- 
pression in  the  People's  Republic  of  China: 
Persecution  of  Catholics  and  Protestants" 
that, 

The  'crimes'  with  which  these  Catholics 
have  been  charged  are  in  many  cases  un- 
clear, but  they  tend  to  involve  defiance  of  or 
opposition  to  PCA  (Patriotic  Catholic  Asso- 
ciation) policies,  including  ordaining  priests, 
maintaining  contact  with  the  Vatican,  or 
simply  associating  with  clergy  known  to  be 
in  contact  with  the  Vatican.  Such  activities, 
viewed  as  "counter-revolutionary  crimes," 
are  often  punJshed  by  reform  through 
labor. 

One  "counter-revolutionary"  priest. 
Bishop  Paul  Liu  Shube  (No.  4),  was  convict- 
ed for  possession  of  two  illegal  sermons  and 
for  owning  a  typewriter.  Pr.  Zhu  Baoyu  (No. 
17)  is  serving  a  10-year  term  after  taking 
Catholics  on  a  pilgrimage  to  Sheshan.  near 
Shanghai.  Pr.  Joseph  Jin  Dezhen  (No.  24).  a 
priest  who  objected  to  birth  control  and 
abortion  was  sentenced  to  15  years,  and  Pr. 
Zhang  Shentang  (No.  16),  a  priest  who 
printed  religious  literature  without  govern- 
ment authorization,  received  a  17-year  sen- 
tence. The  study  also  points  out  that  since 
1988.  "There  has  been  a  renewed  purge 
against  Protestant  activities  ".  One  example 
is  Mai  Puren  who  is  in  his  late  70's.  He  "is 
one  of  three  I*rotestant  church  leaders  ar- 
rested in  1983  on  charges  of  having  illegal 
connections  overseas;  belonging  to  the 
shouters,  a  Protestant  evangelical  group; 
and  distributing  Bibles.  Brought  to  trial  in 
January  1986  and  sentenced  to  12  years'  im- 
prisonment he  is  now  detained  in  a  labor 
camp. 

Madam  Chairman,  the  religious  persecution 
of  Tibetans  in  (x:cupied  Tibet  is  well  docu- 
mented and  is  the  subject  of  many  reports,  so 
I  won't  go  into  it  here.  But  I  would  just  say 
that  Asia  Watch  describes  the  Chinese  action 
there  as  merciless  repression. 

I  urge  adoption  of  the  Wolf  amendment. 

Mr.  ROSE.  Madam  Chairman,  I  rise  in  sup- 
port of  this  amendment.  Several  respected 
human  rights  organizations  have  laboriously 
cataloged  the  Chinese  Government's  institu- 
tionalized system  of  religious  persecution. 
Ending  Chinese  religious  p>ersecution  is  essen- 
tial to  any  resolution  of  the  tragic  human  rights 
situation  in  Tibet,  a  country  of  devout  Bud- 
dhists. Before  the  Chinese  invasion  of  Tibet  in 


1949  and  the  Red  Army's  wild  destmcrtion  of 
Tibet's  religious  institutions,  almost  25  percent 
of  the  Tibetan  people  chose  to  lead  ascetic 
and  nonviolent  lifestyles  as  Buddhist  monks 
and  nuns.  Today,  monasteries  that  schooled 
tens  of  thousands  of  Tibetans  before  1949, 
are  now  limited  by  Xhe  Chinese  Government 
to  only  a  few  hundred  students. 

The  International  Campaign  for  Tibet  re- 
cently published  a  report  in  vyhrch  Tit)etan  ref- 
ugees speak  of  China's  continued,  systematk: 
destruction  of  the  Buddhist  religion  and  cul- 
ture in  Tibet.  The  Chinese  Governnwnt  has 
destroyed  thousands  of  Tibetan  temples  and 
monasteries  and  to  this  day,  strictly  controls 
the  membership,  teachings  and  administration 
of  Tit>et's  few  remaining  religious  institutions. 
According  to  Amnesty  International  and  Asia 
Watch,  the  expulsion,  arrest,  torture,  and 
murder  of  Tibet  monks  and  nuns  at  Vne  hands 
of  the  Chinese  is  commonplace. 

In  order  to  fight  China's  persecutkjn  of  all 
religious  groups  and  its  acts  of  cultural  geno- 
cide, the  United  States  must  make  the  issue 
of  religious  freedom  a  part  of  its  policy  toward 
the  People's  Republic  of  China.  I  urge  my  col- 
leagues to  support  the  Wolf  amendment. 

Mr.  SMITH  of  New  Jersey.  Madam  Chair- 
man, I  rise  in  strong  support  of  the  amend- 
ment being  offered  by  my  frier>d,  Congress- 
man Frank  Wolf.  The  gentleman  from  Virgin- 
ia [Mr.  Wolf]  has  been  a  consistent  champi- 
on for  the  protection  of  fundamental  human 
rights  around  the  globe  and  he  has  been  a 
leader  in  the  Congress  in  highlighting  the 
cases  of  individuals  who  are  incarcerated  for 
the  expression  of  their  religious  tieliefs. 

The  amendment  before  us  is  an  excellent 
one,  highlighting  the  severe  restrictions  which 
are  inflicted  on  the  religious  community  in 
China  and  Tibet— the  Catholic  and  Protestant 
Christian  communities,  the  Tibetan  Buddhists 
and  the  Muslims.  Among  the  fundamental 
human  nghts  which  are  inalienable,  I  believe 
the  right  to  freedom  of  religious  practice  and 
the  expression  of  one's  spiritual  faith  is — after 
life  itself— paramount. 

Madam  Chairman,  Chinese  and  Tibetan  reli- 
gious adherents  are  incarcerated  because  of 
their  religious  activities  and  expression  of  their 
faith.  In  the  closed  Chinese  society,  with  its 
secret  judicial  and  penal  systems,  exact  num- 
bers of  those  currently  in  prison  are  elusive. 
We  do  have  evidence  that  about  50  Catholic 
leaders  are  currently  in  prison  or  are  urxter 
house  arrest  in  China  for  the  expression  of 
their  religious  beliefs.  Catholics  who  maintain 
their  allegiance  with  the  Vatican  are  particular- 
ly vulnerable  to  the  whims  of  the  Chinese 
Communist  authorities  because  of  restrictions 
against  contacts  with  foreign  entities. 

We  have  confirmation  that,  in  recent  years, 
approximately  410  Protestant  believers  have 
been  arrested  or  detained.  In  some  cases,  be- 
lievers who  are  imprisoned  or  under  house 
arrest  have  requested  that  their  names  not  be 
published.  In  1989  alone,  the  number  of  ar- 
rests exploded  to  350,  and  37  have  been  ar- 
rested in  this  year.  Many  remain  incarcerated. 
As  noted  by  a  church  leader  based  in  Hong 
Kong  whose  identity  must  not  be  disclosed. 
"in  the  case  of  house-church  Christians,  the 
vast  majority  are  apolitical,  and  willing  to  obey 
the  State  where  It  does  not  conflict  with  G(xl's 
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ultimate  laws."  Although  the  official  Bureau  of 
Religious  Affairs  denies  that  a  systematic 
crackdown  on  house  churches  is  underway,  in 
a  mere  12  months,  as  many  as  89  house 
churches  and  meeting  places  have  t>een 
closed  by  public  secunty  officers  and  other 
Communist  authorities. 

It  IS  clear  that  the  regime  in  Communist 
China  has  had  a  systematic  policy  of  repres- 
sion for  unregistered  churches,  tx)th  Catholic 
and  Protestant.  As  mentioned  earlier  in  the 
debate,  an  October  9.  1990,  report  by  News 
Network  International  [Nil]  exposes  an  official 
document  which  venfies  "that  implementation 
of  a  more  repressive  religious  policy  is  not 
merely  the  whim  of  local  Maoist  cadres  [which 
IS  a  favorite  excuse  used  by  Chinese  authori- 
ties and  apologists],  but  is  being  officially 
sanctioned."  Wang  Hongkui,  head  of  the  offi- 
cial Religious  Affairs  Bureau  in  Shanghai,  calls 
on  Communist  Party  officials  to  "divide  and 
smash"  those  religious  leaders  who  refuse  to 
submit  to  control  by  the  party,  including  the 
"underground"  Catholics  who  maintain  their 
allegiance  to  the  Vatican. 

Clearly,  Wang  and  the  Communist  Party  of- 
ficials are  struggling  to  control  the  effective- 
ness of  the  Chnstian  community.  This  docu- 
ment, emanating  from  the  Religious  Affairs 
Bureau,  outlines  the  directives  to  deal  with 
house  church  leaders  and  their  congregations 
through  political  indoctnnation  and  harass- 
ment. The  document  draws  the  link  between 
the  officially  sanctioned  Protestant  Three-Self 
Patnotic  Movement  and  the  Catholic  Patriotic 
Association,  and  the  expectation— the  man- 
date— by  the  Communist  Party  that  these  enti- 
ties further  the  Party's  policies. 

Madam  Chairman.  NNI  reports  of  the  arrest 
in  recent  months  of  several  dozen  loyalist 
Catholic  bishops,  priests  and  laymen  through- 
out northern  China  and  In  the  Fujian  Province 
in  July.  In  correspondence  from  Chnstians  in 
the  provinces  of  Henan,  Anhui,  Fupan,  and 
Shanghai  in  the  east,  to  Gansu  in  the  interior, 
to  Yunnan  in  the  south  the  accounts  are  simi- 
lar, describing  an  increase  in  house  searches, 
confiscation  of  bibles  and  other  Christian  liter- 
ature, arrests  and  impnsonment.  There  is  a 
declared  policy  among  party  and  state  organs 
that  the  churches  and  house  churches  must 
be  subject  to  tighter  control.  These  reports 
corroborate  with  independent  reports  from 
several  human  rights  monitoring  organizations. 

According  to  the  report  submitted  in  Sep- 
tember 1990  by  the  International  Campaign 
for  Tibet,  following  the  autumn  1987  political 
and  cultural  demonstrations  in  Lhasa.  Tibet, 
the  overall  conditions  in  the  monasteries 
around  Lhasa  have  been  abysmal  and  condi- 
tions in  many  others  have  worsened.  In  March 
of  this  year,  Chinese  troops  surrounded  all  the 
major  monastenes  and  the  movement  of  the 
resident  monks  and  pilgnms  alike  were  closely 
monitored.  Again,  the  Communist  Party  has 
orchestrated  a  system  whereby  Buddhist 
monks  and  nuns  are  forced  to  attend  political 
reeducation  sessions.  It  is  estimated  that  as 
many  as  half  of  monks  have  left  their  monas- 
teries since  1987  throogh  expulsion,  escape 
to  India  and  impnsonment.  The  hundreds  of 
monks  and  nuns  who  have  been  imprisoned 
for  extended  penods  of  time  since  1987  have 
endured  various  gruesome  forms  of  physical 
torture. 


Madam  Chairman,  the  restrictions  which 
have  t>een  placed  on  religious  leaders,  adher- 
ents and  their  churches,  the  arrests  of  believ- 
ers and  the  spate  of  house  church  closirtgs 
must  be  protested.  I  urge  my  colleagues  to 
support  this  amendment  which  will  help  focus 
attention  on  the  recent  increased  repression 
of  religious  believers.  To  quote  from  the  U.S 
statement  on  religious  intolerance  at  the  U.N. 
Human  Rights  Commission,  a  person's  right  to 
pursue  the  profound  and  timeless  questions 
revolving  around  the  true  meaning  of  life  or 
other  matters  of  a  transcendent  nature  cannot 
t>e  denied,  abridged  or  vacated  by  govern- 
ments. We  have  an  obligation  to  stand  firm  in 
support  of  this  paramount  basic  human  right, 
the  right  to  freedom  of  religious  expression. 

Religious  Prisoners  of  Conscience  in  the 
Peoples  Republic  of  China 
The  following  individuals  are  imprisoned, 
detained,  or  are  under  house  arrest. 

PERSECUTED  CATHOLICS 

1.  Bishop  Joseph  Fan  Xueyin.  Hebei  Prov- 
ince 

2.  Bishop  Casimir  Wang  Milu.  Gansu 
Province 

3.  Bishop  John  Yang  Shudao.  Pujian 
Province 

4.  Bishop  Paul  Liu  Shuhe.  Hebei  Province 

5.  Bishop  Julius  Jai  Zhiguo.  Hebei  Prov- 
ince 

6.  Bishop  Peter  Liu  Guandong,  Hebei 
Province 

7.  Bishop  Joseph  Li  Side.  Tianjin  Province 

8.  Bishop  Guo  Wenzhi,  Heilongjiang  Prov- 
ince 

9.  Bishop  Philip  Yang  Lipo,  Gansu  Prov- 
ince 

10.  Bishop  Mathias  Lu  Zhensheng.  Gansu 
Province 

U.  Bishop  Paul  Li  Zhenrong.  Het>ei  Prov- 
ince 

12.  Bishop  Bartholemew  Yu  Chengdi, 
Shaanxi  Province 

13.  Bishop  Jiang  Liren.  Hohhot  Province 

14.  Father  Philip  Wang  Ziyang.  Shandong 
Province 

15.  Father  Li  Pangchun.  Henan  Province 

16.  Father  Zhang  Shentang.  Henan  Prov- 
ince 

17.  Father  Zhu  Baoyu.  Henan  Province 

18.  Father  Huo  Binzhang.  Hebei  Province 

19.  Father  Gabriel  Chen  Tianziang. 
Shanghai  Province 

20.  Father  Laio  Haiqing.  Jiangxi  Province 

21.  Father  Vincent  Zhu  Hongsheng. 
Shanghai  Province 

22.  Father  Joseph  Chen  Yuntang 

23.  Father  Fu  Hezhou 

24.  Father  Joseph  Jin  Dezhen.  Henan 
Province 

25.  Father  Joseph  Guo  Fude,  Shandong 
Province 

26.  Father  Wang  Yiqi.  Fujian  Province 

27.  Father  Gao  Yihua.  Fujian  Province 

28.  Father  Feng  Yongbing.  Fujian  Prov- 
ince 

29.  Father  Pei  Ronggui.  Hebei  Province 

30.  Father  Xiao  Shixiang 

31.  Father  Pei  Zhenping.  Het)ei  Province 

32.  Father  Shi  Wande.  Hebei  Province 

33.  Father  Anthony  Zhang  Kangyi.  Xian 
Province 

34.  Father  Xu  Zhemin.  Hebei  Province 

35.  Father  Wang  Ruowang.  Gansu  Prov- 
ince 

36.  Father  Wang  Ruohan,  Gansu  Prov- 
ince 

37.  Father  Yu  Chengxin,  Shaanxi  Prov- 
ince 


38. 

ince 

39. 

40. 
ince 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

50. 


Father  Zhang  Xiaocheng,  Gansu  Prov- 

Father  Sun  Ximan 

Father  Wei  Jingyi,  Heilongjiang  Prov- 

Father  Pei  Guojun.  Hebei  Province 
Wang  Jinjing.  Fujian  Province 
Chen  Youping.  Fujian  Province 
Lin  Shanming,  Pujian  Province 
Lin  Wenming.  Fujian  Province 
Pei  Jieshu.  Hel>ei  Province 
Pei  Shangchen,  Hebei  Province 
Wang  Tongshang,  Hebei  Province 
Wang  Tianzhang.  Gansu  Province 
Li  Yongfu.  Tianjin  Province 

PERSECUTED  PROTESTANTS 

1.  Liu  Quinglin.  Eastern  Inner  Mongolia 

2.  Mai  Furen.  Guangdon  Province 

3.  Sun  Ludian.  Guangdon  Province 

4.  Xu  Yongze.  Henan  Province 

5.  Song  Yude.  Henan  Province 

6.  Xu  Guoxing,  Shanghai 

7.  Mr.  Wang.  Lushan  County 

8.  Mr.  Zhang,  Lushan  County 

9.  Mr.  Qin,  Lushan  County 

10.  Mr.  Cui.  Lushan  County 

11.  Mr.  Xue.  Lushan  County 

12.  Mr.  Wang,  Lushan  County 

13.  Mr.  Geng,  Lushan  County 

14.  Pei  Zhongxum.  Shanghai 

15.  Yang  Rongfu,  Anhui  Province 

16.  Pastor  Lin  Xiangao. 

At  least  410  other  arrests  and  detentions 
have  been  documented,  and  there  is  concern 
that  many  others  have  been  arrested  Ije- 
cause  of  their  religious  convictions.  Many 
remain  incarcerated.  In  some  cases.  t>eliev- 
ers  have  requested  that  their  names  not  be 
made  public,  fearing  that  this  information 
could  further  endanger  them  or  their  fami- 
lies. 

Source:  Special  Report  on  Religious  Re- 
pression in  the  People's  Republic  of  China 
published  by  the  Puebla  Institute,  Juno 
1990. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  [Mr.  Wolf]  to  the 
amendment  offered  by  the  gentlewom- 
an from  California  [Ms.  Pelosi]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Pelosi], 
as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Ms.   PELOSI.   Madam   Chairman,   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device  and  there  were— ayes  347,  noes 
74,  not  voting  12,  as  follows: 
[Roll  No.  484] 
AYES-347 
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Ackerman 

Bellenson 

Bosco 

Anderson 

Bennett 

Boucher 

Andrews 

Bentley 

Boxer 

Annunzio 

Bereuter 

Browder 

Anthony 

Berman 

Brown  (CA) 

Applegate 

Bevlll 

Brown  <CO) 

Armey 

Bllbray 

Bruce 

Atlclns 

Bilirakis 

Bryant 

Ballenger 

Bliley 

Buechner 

Barnard 

Boehlert 

Bunning 

Bartlett 

Boggs 

Burton 

Barton 

Bonior 

Bustamante 

Bates 

Borski 

Byron 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Cllnger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condlt 

Conte 

Conyers 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Craig 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Douglas 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Feighan 

Pish 

Flake 

Flippo 

Poglietta 

Ford  (MI) 

Prank 

FYost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Geren 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grant 

Gray 

Green 

Guarlni 

Gunderson 

Hall  (OH) 

HsmccKk 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 


Hochbrueckner 

Holloway 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Roller 

Kostmayer 

Kyi 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath(TX) 

Lehman (CA) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Lloyd 

Long 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetta 


Parker 

Parris 

Patterson 

Paxon 

Payne (NJ) 

Pelosi 

Penny 

Perkins 

Pickle 

Porter 

Poshard 

Price 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rh(xles 

Richardson 

Ridge 

Rinaldo 

Ritler 

Roberts 

Rogers 

Rohrabacher 

RosLehtinen 

Rose 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeisler 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Shumway 

Shustcr 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Towns 
Traflcant 
Traxler 
Udall 
Dnsoeld 
Upton 


Valentine 

Vento 

VoUuner 

Vucanovich 

Walgren 

Walker 

Walsh 

Washington 


Alexander 

Archer 

Aspin 

AuCoin 

Baker 

Bateman 

Broomfield 

Callahan 

Campbell  (CA) 

Clement 

Com  best 

Cooper 

Crane 

Crockett 

De  Fazio 

Dreier 

Fields 

FYenzel 

Gekas 

Gibbons 

Gillmor 

Goss 

Gradison 

Grandy 

Hall  (TX) 


Watkins 

Wax  man 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

NOES— 74 


Williams 

Wise 

Wolf 

Wolpe 

Yates 

Yatron 

Young (PL) 


Olin 


Hamilton 

Hammerschmidt  Oxley 

Hasten  Pashayan 

Houghton 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnston 


Kastenmeier 

Kolbe 

LaFalce 

Lehman  (FL) 

Lewis  (CA) 

Livingston 

Lowery  (CA)  . 

Luken.  Thomas 

Lukens.  Donald 

Madigan 

Marlenee 

Malsui 

McCrery 

Michel 

Murphy 

Myers 

Nielson 


Payne  (VA) 

Pease 

Petri 

Pickett 

Pursell 

Quillen 

Robinson 

Roe 

Rostenkowski 

Sensenbrenner 

Smith  (lA) 

Smith  (NE) 

Solarz 

Stump 

Thomas  (WY) 

Torres 

Vander  Jagt 

Visclosky 

Wyden 

Wylie 

Young  (AK) 


NOT  VOTING— 12 


Brennan 
Brooks 
Ford(TN) 
Gephardt 


Martin  (ID 
Morrison  (CT) 
Rowland  (CT) 
Schuetle 


Serrano 
Smith  (VT) 
Torricelli 
Wilson 


n  1608 

Mr.  NIELSON  of  Utah  changed  his 
vote  from  "aye"  to  "no." 

Messrs.  PACKARD,  SMITH  of 
Texas,  ROWLAND  of  Georgia,  HYDE, 
CLINGER,  and  HOLLOWAY  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment,  as  amended  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PERSONAL  EXPLANATION 
Mr.  UDALL.  Madam  Chairman, 
today  during  the  vote  on  final  passage 
on  H.R.  4939.  conditional  most-fa- 
vored-nation trade  status  for  China  in 
1991,  I  was  unavoidably  detained  due 
to  committee  business  in  my  office. 
Had  I  been  present,  I  would  have 
spoken  in  favor  of  and  indeed  support- 
ed final  passage  of  this  legislation. 

D  1610 

PARLIAMENTARY  INQUIRY 

Mr.  GIBBONS.  Madam  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  GIBBONS.  Madam  Chairman, 
at  the  request  of  many,  many  Mem- 
bers, and  in  order  to  speed  this  up, 
may  I  ask  unanimous  consent  that  the 
next  two  amendments  be  considered 
en  bloc  and  that  the  time  for  debate 
be  limited  to  10  minutes  on  each  side? 
Is  that  all  right? 

Madam  Chairman,  we  do  not  consid- 
er these  amendments  controversial.  I 
can  read  the  score  on  the  scoreboard 
up  there. 


The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Gibbons]  can  only 
ask  unanimous  consent  in  Committee 
of  the  Whole  that  one  amendment 
when  offered  be  modified  to  include 
the  other. 

Mr.  GIBBONS.  Then,  Madam  Chair- 
man, I  will  do  it  that  way. 

The  CHAIRMAN.  Once  It  is  offered. 

Once  the  amendment  is  offered,  the 
gentleman  from  Florida  [Mr.  Gib- 
bons] can  ask  unanimous  consent  that 
the  other  amendment  be  included  as  a 
modification. 

Mr.  GIBBONS.  All  right.  Madam 
Chairman.  I  will  let  him  offer  it. 

AMENDMENT  OFFERED  BY  MR.  PORTER 

Mr.  PORTER.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Porter:  Page 
5.  between  lines  20  and  21  insert  the  follow- 
ing: 

(c)  Additional  Objective  Regarding  Hong 
Kong.— The  President  may  not  recommend 
the  continuation  of  a  waiver  in  1991  for  a 
12-month  period  under  subsection  (d)  of  sec- 
tion 402  of  the  Trade  Act  of  1974  for  the 
People's  Republic  of  China  unless  the  Presi- 
dent certifies,  in  the  document  required  to 
be  submitted  by  such  subsection,  that  the 
government  of  that  country  is  adhering  to 
the  Joint  Declaration  on  Hong  Kong  that 
was  entered  into  between  the  United  King- 
dom and  the  Peoples  Republic  of  China  in 
1984. 

Mr.  GIBBONS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gentle- 
man from  Florida. 

MODIFICATION  OFFERED  BY  MR.  GIBBONS  TO 
AMENDMENT  OFFERED  BY  MR.  PORTER 

Mr.  GIBBONS.  Madam  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  of  the  gentleman  from 
Washington,  [Mr.  Miller]  be  consid- 
ered as  a  modification  of  the  amend- 
ment offered  by  the  gentleman  from 
Illinois  [Mr.  Porter]. 

We  are  prepared  to  accept  them  and 
to  get  on  with  the  business  of  the 
House. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification. 

The  Clerk  read  as  follows: 

Modification  offered  by  Mr.  Gibbons  to 
amendment  offered  by  Mr.  Porter:  At  the 
end  of  the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Porter)  and  after 
the  enabling  clause  insert  "TITLE  I". 

At  the  end  of  the  bill,  insert  "TITIE  11" 
and  the  text  starting  with  section  1: 

SEC.  I.  STATEMENT  OF  PRINCIPLES. 

(a)  Purpose.— It  is  the  purpose  of  this  Act 
to  create  principles  governing  the  conduct 
of  industrial  cooperation  projects  of  United 
States  nationals  in  the  People's  Republic  of 
China  and  Tibet. 

(b)  Principles.— It  is  the  sense  of  the  Con- 
gress that  any  United  States'  national  con- 
ducting an  industrial  cooperation  project  In 
the  People's  Republic  of  China  or  Tibet 
should  adhere  to  the  following  principles: 

( 1 )  Suspend  the  use  of  all  goods,  wares,  ar- 
ticles, and  merchandise  that  are  mined,  pro- 
duced, or  manufactured.  In  whole  or  in  part, 
by  convict  labor  or  forced  labor  if  there  is 
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reason  to  believe  that  the  material  or  prod- 
uct is  produced  or  manufactured  by  forced 
labor,  and  refuse  to  use  forced  lat)or  in  the 
industrial  cooperation  project. 

<2)  Seek  to  ensure  that  political  or  reli- 
Rious  views,  sex,  ethnic  or  national  back- 
ground, involvement  in  political  activities  or 
nonviolent  demonstrations,  or  association 
with  suspected  or  known  dissidents  will  not 
prohibit  hiring,  lead  to  harassment,  demo- 
tion, or  dismissal,  or  in  any  way  affect  the 
status  or  terms  of  employment  in  the  indus- 
trial cooperation  project.  The  United  States 
national  should  not  discriminate  in  terms  or 
conditions  of  employment  in  the  industrial 
cooperation  project  against  persons  with 
past  records  of  arrests  or  internal  exile  for 
nonviolent  protest  of  membership  in  unoffi- 
cial organizations  committed  to  nonvio- 
lance. 

(3)  Ensure  that  methods  of  production 
used  in  the  industrial  cooperation  project  do 
not  pose  an  unnecessary  physical  danger  to 
workers  and  neighboring  populations  and 
property  and  that  the  industrial  coopera- 
tion project  does  not  necessarily  risk  harm 
to  the  surrounding  environment,  and  con- 
sult with  community  leaders  regarding  envi- 
ronmental protection  with  respect  to  the  in- 
dustrial cooperation  project. 

(4)  Strive  to  use  business  enterprises  that 
are  not  controlled  by  the  People's  Republic 
of  China  or  its  authorized  agents  and  de- 
partments as  potential  partners  in  the  in- 
dustrial cooperation  project. 

(5)  Prohibit  any  military  presence  on  the 
premises  of  the  industrial  cooperation 
project. 

(6)  Undertake  to  promote  freedom  of  asso- 
ciation and  assembly  among  the  employees 
of  the  United  States  national.  The  United 
States  national  should  project  any  infringe- 
ment by  the  Chinese  Government  of  these 
freedoms  to  the  approriate  authorities  of 
that  government  and  to  the  International 
Labor  Organization,  which  has  an  office  in 
Beijing. 

(7)  Use  every  possible  channel  of  commu- 
nication with  the  Chinese  Government  to 
urge  that  government  to  disclose  publicly  a 
complete  list  of  all  those  individuals  arrest- 
ed since  March  1989.  to  end  incommunicado 
detention  and  torture,  and  to  provide  inter- 
national observers  access  to  all  places  of  de- 
tention in  the  People  Republic  of  China  and 
Tibet  and  to  trials  of  prisoners  arrested  in 
connection  with  the  pro-democracy  events 
of  April  through  June  of  1989  and  the  pro- 
democracy  demonstrations  which  have 
taken  place  in  Tibet  since  1987. 

(8)  Discourage  or  undertake  to  prevent 
compulsory  political  indoctrination  pro- 
grams from  taking  place  on  the  premises  of 
the  operations  of  the  industrial  cooperation 
project. 

(9)  Promote  freedom  of  expression,  includ- 
ing the  freedom  to  seek,  receive,  and  impart 
information  and  ideas  of  all  kinds,  regard- 
less of  frontiers  either  orally,  in  writing  or 
in  print  in  the  form  or  art.  or  through  any 
media.  To  this  end.  the  United  States  na- 
tional should  raise  with  appropriate  au- 
thorities of  the  Chinese  Government  con- 
cerns about  restrictions  on  importation  of 
foreign  publications. 

(c)  Promotion  or  Principucs  by  Other 
Nations.— The  Secretary  of  State  shall  for- 
ward a  copy  of  the  principles  set  forth  in 
subsection  (b)  to  the  memt>er  nations  of  the 
Organization  for  Economic  Cooperation  and 
Development  and  encourage  them  to  pro- 
mote principles  similar  to  these  principles. 


SEC.  2.  REGISTRATION  REQl'IREMENT 

(a)  In  General.— Each  United  States  na- 
tional conducting  an  industrial  cooperation 
project  in  the  People's  Republic  of  China  or 
Tibet  shall  register  with  the  Secretary  of 
State  and  indicate  whether  the  United 
States  national  agrees  to  implement  the 
principles  set  forth  in  section  Kb).  No  fee 
shall  be  required  for  registration  under  this 
subsection. 

(b)  EFFECTIVE  Date.— The  registration  re- 
quirement of  subsection  (a)  shall  take  effect 
6  months  after  the  date  of  the  enactment  of 
this  Act. 

SEr.  3.  REPORTING  REQl  IREMENTS. 

(a)  Report.— Each  United  States  national 
conducting  an  industrial  cooperation  project 
in  the  People's  Republic  of  China  or  Tibet 
shall  report  to  the  Department  of  State  de- 
scribing the  United  States  national's  adher- 
ence to  the  principles.  Such  national  shall 
submit  a  completed  reporting  form  fur- 
nished by  the  Department  of  State.  The 
first  report  shall  be  submitted  not  later 
than  1  year  after  the  date  on  which  the  na- 
tional registers  under  section  2  amd  not  later 
than  the  end  of  each  1-year  period  occur- 
ring thereafter. 

(b)  Review  or  Report.— The  Secretary  of 
State  shall  review  each  report  submitted 
under  subsection  (a)  and  determine  whether 
the  United  States  national  submitting  the 
report  is  adhering  to  the  principles.  The 
Secretary  may  request  additional  informa- 
tion from  the  United  States  national  and 
other  sources  to  verify  the  information  sub- 
mitted. 

(c)  Annual  Report.— The  Secretary  of 
State  shall  submit  a  report  to  the  Congress 
and  to  the  Secretariat  of  the  Organization 
for  Economic  Cooperation  and  Develop- 
ment, describing  the  level  of  adherence  to 
the  principles  by  United  States  nationals 
subject  to  the  reporting  requirement  of  sub- 
section (a).  This  report  shall  be  submitted 
not  later  than  2  years  after  the  date  of  the 
enactment  of  this  act  and  not  later  than  the 
end  of  each  1-year  period  occurring  thereaf- 
ter. 

SEC.  4.  export  .marketing  SI  pport. 

(a)  Support.- Departments  and  agencies 
of  the  United  States  may  only  intercede 
with  a  foreign  government  or  foreign  na- 
tional regarding  export  marketing  activity 
in  the  People's  Republic  of  China  or  Tibet 
on  behalf  of  a  United  States  national  sub- 
ject to  the  reporting  requirements  of  section 
3(a)  if  that  United  States  national  adheres 
to  the  principles. 

(b)  Type  or  Contact.— The  term  "inter- 
cede with  a  foreign  government  or  foreign 
national"  includes  any  contract  by  an  offi- 
cer or  employee  of  the  United  States  with 
officials  of  any  foreign  government  or  for- 
eign national  involving  or  contemplating 
any  effort  to  assist  in  selling  a  good,  service, 
or  technology  in  the  People's  Republic  of 
China  or  Tibet.  Such  term  does  not  include 
multilateral  or  bilateral  govemment-to-gov- 
emment  trade  negotiations  intended  to  re- 
solve trade  issuses  which  may  affect  United 
States  nationals  who  do  not  adhere  to  the 
principles. 

(c)  ErrECTivE  Date. — Subsection  (a)  shall 
take  effect  2  years  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  4.  definitions. 

For  purposes  of  this  Act— 

(I)  the  terms  "adhere  to  the  principles", 
"adhering  to  the  principles"  and  "adherence 
to  the  principles  "  mean— 

(A)  agreeing  to  implement  the  principles 
set  forth  In  section  Kb): 


(B)  implementing  those  principles  by 
taking  good- faith  measures  with  respect  to 
each  such  principle:  and 

<C)  reporting  accurately  to  the  Depart- 
ment of  State  on  the  measures  taken  to  Im- 
plement those  principles: 

(2)  the  term  "industrial  cooperation 
project"  referes  to  a  for-profit  activity  the 
business  operations  of  which  employ  more 
than  25  individuals  or  have  assests  greater 
than  $25,000:  and 

(3)  the  term  "United  States  national" 
means— 

(A)  a  citizen  or  national  of  the  United 
States  or  a  permanent  resident  of  the 
United  States:  and 

(B)  a  corporation,  partnership,  and  other 
business  association  organized  under  the 
laws  of  the  United  States,  any  State  or  terri- 
tory thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands. 

Mr.  GIBBONS  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  modification  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  modification 
is  accepted. 

The  gentleman  from  Illinois  [Mr. 
Porter]  will  be  recognized  for  7'/2  min- 
utes, and  a  Member  in  opposition  will 
be  recognized  for  V'/z  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Porter]. 

parliamentary  inquiry 

Mr.  PORTER.  Madam  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  PORTER.  Madam  Chairman.  I 
believe  that  we  have  just  agreed  that 
the  debate  time  will  be  limited  to  10 
minutes  on  each  side. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  PORTER.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  In  1997,  control  of  one  of 
the  world's  greatest  economic  sucxess  sto- 
nes. Hong  Kong,  will  revert  to  the  hands  of 
the  (Communist  Chinese  regime  that  brought 
us  the  Tiananmen  Square  massacre  and  the 
ensuing  program  of  arrests  and  extrajudicial 
killings  designed  to  spread  fear  and  eliminate 
all  political  dissent  In  the  so-called  People's 
Republic. 

Many  people  In  Hong  Kor>g  understandably 
dread  the  day  their  home  reverts  to  Chinese 
control  They  are  fearful  that  the  freedoms 
they  have  enjoyed,  and  which  have  resulted  In 
Impressive  economic  growth  and  prosp)erity, 
will  come  to  an  end.  They  tear  that  the  Chi- 
nese leaders,  who  have  shown  more  interest 
In  maintaining  their  Iron-fisted  control  of  the 
people  than  In  respecting  basic  human  rights 


and  needs,  will  ultimately  strip  them  of  their 
rights  and  treat  them  with  the  same  respect 
they  showed  the  peaceful  protesters  In  Tian- 
anmen Square. 

The  people  of  Hong  Kong  have  started 
voting  with  their  feet  and  have  begun  to  flee 
Hong  Kong  in  record  numbers.  This  year 
62,000  people  will  emigrate  from  Hong  Kong. 

It  is  In  the  Interest  of  those  who  support 
human  rights  worldwide  that  the  rights  of  the 
people  of  Hong  Kong  be  preserved  after 
1997,  and  that  Hong  Kong  remain  a  working 
example  of  human  and  economic  freedom 
that  can  set  an  example  for  the  rest  of  China. 

The  global  community  must  make  It  clear 
that  preserving  the  freedoms  of  the  people  of 
Hong  Kong  Is  a  priority  and  that  the  worid  Is 
closely  monitoring  the  actions  of  the  Chinese 
regime  as  1 997  draws  near. 

The  amendment  I  am  offering  provides 
these  assurances  by  requiring  the  President  to 
certify,  before  extending  MFN  to  China,  that 
the  (Chinese  are  adhering  to  the  1984  Joint 
Declaration  on  Hong  Kong. 

The  joint  declaration  Is  an  International 
agreement  between  the  United  Kingdom  and 
the  People's  Republic  of  China,  which  pro- 
vides an  outline  for  provisions  to  be  Included 
in  a  basic  law  for  use  In  Hong  Kong  after 
1997.  The  basic  law  ensures  that  democracy, 
and  Independent  judiciary  and  free  enterprise 
will  be  maintained  In  Hong  Kong  for  50  years 
under  Chinese  rule. 

Passage  of  this  amendment  will  send  a 
clear  message  to  the  Chinese  Government 
and  the  people  of  Hong  Kong  that  strict  ad- 
herence to  the  joint  declaration  and  protection 
of  the  political  and  economic  rights  of  the 
people  of  Hong  Kong  is  a  senous  concern  of 
Congress. 

Affirming  the  confidence  of  the  people  of 
Hong  Kong  will  have  an  additional  benefit  for 
American  business  interests  in  the  territory. 
Americans  play  a  large  role  in  the  economic 
life  of  Hong  Kong.  There  are  presently  more 
than  900  American  firms  doing  business  In 
Hong  Kong  employing  approximately  200,000 
Hong  Kong  nationals.  But  In  the  last  year, 
American  firms  have  lost  24  percent  of  their 
key  employees  to  emigration  and  transfer  to 
non-American  companies  of  managers,  execu- 
tives, and  highly  skilled  employees  who  were 
offered  Immigration  benefits  as  part  of  their 
employment  package.  Stemming  the  tide  of 
Hong  Kong  emigres  by  helping  to  allay  their 
fears  of  Chinese  control  will  keep  key  employ- 
ees at  work  in  American  firms. 

Madam  Chairman,  this  amendment  simply 
serves  to  remind  the  Chinese  Government 
that  the  United  States  Congesss  Is  watching 
them.  To  remind  them  that  preferential  trade 
status  is  contingent  on  ensuring  the  basic 
rights  of  their  citizens  and  living  up  to  their 
International  obligations. 

It  is  simply  asking.  Madam  Chair- 
man, for  the  Chinese  to  do  what  they 
have  already  agreed  to  do.  For  those 
who  believe  in  economic  freedom,  for 
those  who  believe  in  human  rights  and 
democracy,  I  believe  that  an  economi- 
cally free  Hong  Kong,  operating  under 
the  rule  of  law  with  the  democratical- 
ly elected  government  will  be  a  diffi- 
cult pill  for  Beijing  to  swallow.  Even  if 
they  can.  Madam  Chairman,  and  if  the 


principles  of  economic  freedom  and 
human  rights  flourish,  then  this 
haven  of  freedom  within  their  oppres- 
sive system.  I  believe,  will  be  an  irre- 
sistible force  for  change. 

It  is  in  the  interest  of  all  the  Chi- 
nese people  that  Hong  Kong  remain 
an  example  of  the  force  of  human 
freedom  and  for  the  United  States  to 
take  cognizance  of  the  obligations  of 
China  to  maintain  economic  freedom 
and  democracy  within  Hong  Kong. 

Pass  this  amendment  and  let  the 
Chinese  know  that  we  want  Hong 
Kong  to  retain  essential  freedoms 
after  1997  and  that  we  will  monitor 
China's  adherence  to  the  joint  declara- 
tion. 

Mr.  GIBBONS.  Madam  Chairman,  I 
have  no  requests  for  time.  I  can  read 
the  mood  of  the  House.  I  would  sug- 
gest that  we  adopt  these  amendments 
as  quickly  as  possible  and  get  this  over 
with. 

Mr.  PORTER.  Madam  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Washington  [Mr.  Miller]  will  be 
recognized  for  5  minutes. 

Mr.  MILLER  of  Washington. 
Madam  Chairman,  I  yield  myself  such 
time  as  I  may  consume. 

Madam  Chairman,  first  I  want  to 
commend  the  House  for  taking  up  leg- 
islation dealing  with  China.  Because 
though  the  prodemocracy  movement 
in  China  has  been  replaced  on  tl^e 
front  pages,  the  hearts,  minds  and 
souls  of  the  Chinese  prodemocracy 
movement  are  irreplaceable. 

The  United  States  has  the  power  to 
influence  positively  events  in  China. 
This  amendment  does  this  by  enlisting 
the  powerful  tool  of  United  States 
businesses  in  the  struggle  for  freedom 
and  democracy  in  China.  My  amend- 
ment is  based  on  legislation  I  intro- 
duced and  is  cosponsored  by,  among 
others,  the  cochairs  of  the  Congres- 
sional Human  Rights  Caucus,  Mr. 
Lantos  and  Mr.  Porter,  by  the  chair- 
man of  the  Asian  and  Pacific  Affairs 
Subcommittee  of  the  Foreign  Affairs 
Committee.  Mr.  Solarz.  and  by  the 
leader  in  Congress  of  the  fight  for 
human  rights  in  China,  Ms.  Pelosi. 

Madam  Chairman,  human  rights 
abuses  continue  unabated  in  China. 
Amnesty  International  has  reported 
the  execution  of  over  500  people 
during  the  current  anticrime  cam- 
paign. This  includes  dissidents  who 
were  arrested  for  counter-revolution- 
ary activity.  These  defendants  have 
had  no  opportunity  to  prepare  a  de- 
fense. In  fact,  some  were  executed 
only  2  weeks  after  their  arrest. 

The  United  States  must  speak  with  a 
voice  which  is  loud  and  clear  against 
the  continued  oppression  of  the  Chi- 
nese people.  And  the  United  States 
must  speak  out  for  freedom  and  de- 
mocracy. U.S.  business  can  be  an  im- 
portant part  of  this  voice.  Since  the 
opening  to  China  in  the  1970's,  there 


has  been  an  increasing  number  of  con- 
tacts between  China  and  United  States 
businesses.  U.S.  businesses  have  the 
opportunity  to  use  this  contact  to  fur- 
ther the  cause  of  freedom  and  democ- 
racy. 

It  is  in  the  long-term  interest  of 
United  States'  companies  to  ensure 
trade  with  China  which  does  not  deny 
fundamental  freedoms  to  its  people. 
Companies,  by  conducting  themselves 
in  a  manner  which  encourages  reform 
in  China,  will  be  securing  a  stable  and 
profitable  market  in  the  future.  And 
Madam  Chairman,  the  companies  I've 
spoken  with  about  my  bill  are  support- 
ive. They  realize  the  influence  they 
can  have  and  they  want  to  do  their 
part. 

Briefly,  the  nine  principles  ask  that 
U.S.  companies: 

First,  not  use  goods  or  products 
manufactured  by  forced  labor  in  the 
People's  Republic  of  China  and  Tibet; 

Second,  safeguard  Chinese  and  Ti- 
betan employees  prone  to  dismissal 
based  upon  politics,  involvement  in 
nonviolent  demonstrations,  past 
records  of  arrests  or  internal  exile  for 
nonviolent  protest  or  membership  in 
unofficial  organizations  committed  to 
nonviolence; 

Third,  seek  to  ensure  that  methods 
of  production  do  not  unnecessarily 
risk  harm  to  the  surrounding  environ- 
ment; 

Fourth,  strive  to  use  independent 
businesses  when  looking  for  potential 
partners  in  business  in  the  People's 
Republic  of  China  and  Tibet; 

Fifth,  prohibit  any  military  presence 
on  the  premises  of  industrial  coopera- 
tion project; 

Sixth,  should  undertake  to  promote 
freedom  of  association  and  assembly 
among  their  employees; 

Seventh,  should  press  Chinese  au- 
thorities for  a  list  of  those  arrested 
since  June  4,  for  an  end  to  incommuni- 
cado detention,  and  for  access  to  inter- 
national observers  to  places  of  deten- 
tion; 

Eighth,  should  discourage  or  imder- 
take  to  prevent  compulsory  political 
indoctrination  programs  from  taking 
place  on  the  premises  of  their  oper- 
ations in  the  People's  Republic  of 
China  and  Tibet,  and 

Ninth,  should  promote  freedom  of 
expression.  To  this  end,  U.S.  nationals 
should  raise  with  appropriate  authori- 
ties concerns  about  restrictions  on  im- 
portation of  foreign  publications. 

Once  again,  I  want  to  commend  this 
body  for  considering  legislation  deal- 
ing with  China.  As  the  Persian  Gulf 
and  the  budget  dominate  the  news,  it 
is  doubly  important  that  we  do  not 
forget  human  rights  in  China.  A  short 
attention  span  on  hiunan  rights  in 
China  ensures  a  long  prison  term  for 
the  prodemocracy  movement  In  China. 

The  message  of  support  for  human 
rights  in  China  is  strongest  if  private 
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industry  as  well  as  Government  speaks 
out  with  one  loud  and  clear  voice.  I 
urge  my  colleagues  to  support  this 
amendment  to  H.R.  4939. 

n  1620 

Madam  Chairman.  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Madam  Chairman,  I  rise  in  strong  support  of 
the  amendment  offered  by  the  gentleman 
from  Washington  and  I  congratulate  him  for 
bnnging  this  before  us  The  measure  would 
require  that  United  States  nationals  engaged 
in  commercial  activities  in  the  People  s  Re- 
public of  China  and  Tibet  follow  certain  ethical 
guidelir)es  in  conducting  business. 

The  US  Government  should  not  be  re- 
quired to  support  American  busin3ss  people 
and  their  interests  overseas  unless  they  are 
expected  to  promote  that  which  we  as  a 
nation  take  for  granted  here.  Human  rights, 
self-dignity.  democracy,  freedom  of  expres- 
sion, and  religion  are  not  |ust  sideshows  in  our 
culture.  They  are  not  on  the  periphery  to  our 
way  of  life.  And  they  are  not  mere  possibilities 
that  Americans  would  hope  to  see  promoted 
overseas.  It  is  only  in  a  global  free  democratic 
environment  that  the  world  would  be  truly  safe 
for  Amencan  travelers  and  American  busi- 
ness. 

At  a  time  that  the  United  Nations  fias  im- 
posed economic  sanctions  against  Iraq,  I 
doubt  that  a  democratic  country  would  at- 
tempt to  sell  Iraq  a  chemical  that  will  help  it  to 
produce  atom  and  hydrogen  bombs,  poison 
gas,  and  fuel  for  ballistic  missiles 

Accordingly,  I  urge  the  adoption  of  the 
amendment. 

Mr.  MILLER  of  Washington. 
Madam  Chairman,  I  yield  myself  such 
time  as  I  may  consume  only  to  say 
businesses  that  I  have  talked  to  under- 
stand these  principles  and  want  to 
work  to  further  these  principles. 

Madam  Chairman,  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Madam 
Chairman,  I  rise  in  strong  support  of 
the  Miller-Porter  amendment.  One  of 
the  items  of  the  Miller  amendment  re- 
quires that  no  forced  labor  shall  be 
used  in  any  products  that  are  exported 
to  the  United  States.  I  would  like  to 
read  an  excerpt  from  the  Washington 
Post  of  Sunday,  July  15,  1990,  that  is 
headlined  "China:  Most  Favored 
Prison." 

The  20  million  persons  now  In  China's 
prisons  are  more  than  prisoners.  They  are 
part  of  China's  labor  force,  malcing  products 
both  for  domestic  and  foreign  consump- 
tion—everything from  socks  and  textile 
goods  up  to  macU'ne  tools  and  automobiles. 
There  is  no  problem  about  constructing  new 
Jails  in  China— prisoners  build  them.  One 
huge  dam  and  water-power  project  was  built 
by  1  million  prisoners  over  a  10-year  period. 
The  total  output  of  goods  and  services  from 
prison  labor  is  so  large  that  it  is  routinely 
included  in  the  country's  GNP  statistics.  In 
fact,  each  prison  has  two  names,  one  for  Its 
connection  with  the  Public  Security  Depart- 


ment, such  as  jail  No.  1  of  Cheng  Tao.  and 
the  other  for  its  role  as  a  normal  business 
enterprise,  such  as  Cheng  Tao  Machinery 
Factory. 

The  ingenuity  of  China's  elite  to  exploit 
forced  labor  seems  to  know  no  bounds.  Pris- 
oners are  also  now  available  for  leasing  to 
private  factories  owned  by  foreign  business- 
men. In  one  case,  a  Chinese  intermediary 
going  by  the  name  of  Charles  Chi  offered  to 
lease  prisoners  to  any  Western  company 
wishing  to  open  a  factory  in  China. 

Madam  Chairman,  it  is  for  these  rea- 
sons that  I  think  we  should  adopt  the 
Miller  amendment. 

Mr.  MILLER  of  Washington. 
Madam  Chairman,  I  yield  such  time  as 
she  may  consume  to  the  gentlewoman 
from  California  [Ms.  PelosiI. 

Ms.  PELOSI.  Madam  Chairman,  I 
rise  in  strong  support  of  the  Miller 
amendment  and  the  Porter  amend- 
ment. I  thank  the  gentlemen  for  their 
hard  work  in  improving  the  Pease  leg- 
islation we  have  before  us  today. 

Mr.  MILLER  of  Washington. 
Madam  Chairman,  I  have  no  further 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Porter],  as 
modified. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  PORTER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  409,  noes 
7,  not  voting  17,  as  follows: 

[Roll  No.  4851 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bales 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevtll 

Bilbray 

BiUrakls 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosro 

Boucher 

Boxer 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CX>) 


AYES-409 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell  <CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

ConU 

Conyers 

Cooper 

CoBtello 

Coughlln 

Courter 

Cox 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 


OeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Peighan 

Fields 

Fish 

Flake 

Fllppo 

FoglietU 

Ford  (MI) 

Frank 


Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradlson 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalce 

Lagomarslno 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Uplnski 

Livingston 

Uoyd 


Long 

Lowery  (CA) 

Lowey  <NY) 

Luken,  Thomas 

Lukens,  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Ma^lenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Dakar 

Oberslar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne ( NJ ) 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

RItler 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 


Ros-Lehtinen 

Rose 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Synar 
TaUon 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Vtaclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Walsh 
Washington 
Watkins 
Wax  man 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 


Williams 
Wise 
Wolf 
Wolpe 


Wyden 
Wylie 
Yates 
Yatron 
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Campbell  (CA)     Olin 
Frenzel  Payne  (VA) 

Gibbons  Pease 


Young (AK) 
Young  (FL) 


Rostenkowski 


NOT  VOTING-n 


Aspin 

Brennan 

Brooks 

Bustamante 

Crockett 

Douglas 


Engel 
Ford  (TN) 
Martin  (IL) 
Morrison  (CT) 
Rangel 
Rowland  (CTT) 
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Schuette 
Serrano 
Smith  (VT) 
Torricelli 
Wilson 


Mr.  PEASE  changed  his  vote  from 
'aye"  to  "no." 

So  the  amendment,  as  modified,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Moakley]  having  assumed  the  chair. 
Mrs.  Byron.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  4939)  regarding 
the  extension  of  most- favored-nation 
treatment  to  the  products  of  the  Peo- 
ple's Republic  of  China,  and  for  other 
purposes,  pursuant  to  House  Resolu- 
tion 503.  she  reported  the  bill  back  to 
the  House  with  an  amendment  adopt- 
ed by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  ^^  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SCHULZE.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  384,  nays 
30.  not  voting  19.  as  follows: 
[Roll  No.  4861 


Ackerman 
Alexander 
Anderson 
Andrews 


YEAS-384 

Annunzio 
Anthony 
Applegate 
Atkins 


AuCoin 
Baker 
Ballenger 
Barnard 


Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakls 
Bliley 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
BrcMmfield 
Browder 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 
Cox 
Coyne 
Craig 

Dannemeyer 
Darden 
Davis 

de  la  Garza 
DeFazio 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan  (ND) 
Doman  (CA) 
Douglas 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Ekiwards  (CA) 
Edwards  (OK) 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Pawell 
Fazio 
Feighan 
FUh 
Flake 
Flippo 
Foglletta 


Ford  (MI) 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

Lagomarslno 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 


Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McDermott 

McE^»'en 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

M(X)rhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberslar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Patterson 

Paxon 

Payne (NJ) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Rittcr 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 


Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbreruier 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 


Archer 

Armey 

Campbell  (CA) 

Clay 

Crane 

DeLay 

Dreier 

Fields 

Frenzel 

Gibbons 


Snowe 

Solarz 

Solomon 

Spencx 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Simdquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Towns 

Traficant 

Traxler 

Unsoeld 
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Goss 

Gradison 

Hall  (TX) 

Hamilton 

Hancock 

Hayes  (IL) 

Ireland 

LaPalce 

McCrery 

Michel 


Upton 

Valentine 

Vander  Jagt 

Vento 

Vladoaky 

Volkmer 

Vucanovieh 

Walgren 

Walker 

Walsh 

Washington 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

WUUams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK> 

Young  (FL) 


Myers 

Olin 

Pashayan 

Payne  'VA) 

Petri 

Roe 

Rostenkowski 

Smith  (lA) 

Smith  (NE) 

Stump 
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Aspin 

Brennan 

Brooks 

Crockett 

Ford(TN) 

Gordon 

Kennedy 


Martin  (IL) 
Morrison  (CT) 
Nielson 
Rowland  (CT) 
Schuette 
Serrano 
Slaughter  (VA) 
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Smith  (VT) 

Torricelli 

Udall 

Weber 

Wilson 


Mr.  McCRERY  changed  his  vote 
from  "yea"  to  'nay." 

Messrs.  LEWIS  of  Georgia.  FLAKE. 
WHEAT.  WASHINGTON,  COX  and 
McEIWEN  changed  their  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested, 
bills  of  the  House  of  the  following 
titles: 

H.R.  2582.  An  act  to  amend  the  Historic 
Sites,  Buildings,  and  Antiquities  Act,  and 
for  other  purposes,  and 

H.R.  4323.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  relating  to 
water  quality  in  the  Great  Lakes. 

The  message  also  announced  that 
the  Senate  had  passed  bills,  a  joint 
resolution,  and  concurrent  resolutions 
of  the  following  titles,  in  which  the 
concurrence  of  the  House  is  requested. 
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S.  15.  An  act  to  amend  the  Public  Health 
Service  Act  to  improve  emergency  medical 
services  and  trauma  care,  and  for  other  pur- 
poses; 

S.  682.  An  act  to  amend  chapter  33  of  title 
18,  United  SUtes  Code,  to  prohibit  the  un- 
authorized use  of  the  names  ■Visiting  Nurse 
Association":  "Visiting  Nurse  Service". 
■VNA".  or  "VNS". 

S.  2804.  An  act  to  amend  the  Act  of  May 
15.  1965.  authorizing  the  Secretary  of  the 
Interior  to  designate  the  Nez  Perce  National 
Historical  Park  in  the  SUte  of  Idaho,  and 
for  other  purposes; 

S.  3215.  An  act  to  authorize  the  transfer 
by  lease  of  a  specified  naval  landing  ship 
dock  to  the  Government  of  Brazil; 

S.  3216.  An  act  to  designate  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  in 
Charleston.  South  Carolina,  as  the  'Ralph 
H.  Johnson  Department  of  Veterans  Affairs 
Medical  Center"; 

S.  3032.  An  act  to  designate  the  planned 
Department  of  Veterans  Affair;  Medical 
Center  in  Honolulu.  Hawaii,  as  the  Spark 
M.  Matsunaga  Department  of  Veterans  Af- 
fairs Medical  Center"; 

S.J.  Res.  356.  Joint  resolution  designating 
November  4  through  11.  1990.  as  National 
Key  Club  Week"; 

S.  Con.  Res.  113.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  on 
international  nuclear  sales  to  South  Asia; 
and 

S.  Con.  Res.  141.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  deteriorating  human  rights  situation 
in  Kenya. 


PARLIAMENTARY  INQUIRIES 

Mr.  HENRY.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  HENRY.  Mr.  Speaker,  a  number 
of  us  are  getting  calls  and  inquiries 
from  constituents,  but  also  perhaps 
more  troublesome,  from  the  media 
wanting  particulars  relative  to  the 
budget  resolution  voted  on  Tuesday, 
October  16. 

The  Congressional  Record  is  yet  to 
appear  and  be  published.  The  first 
volume  came  on  the  17th.  Today,  on 
the  18th.  we  have  the  Congressional 
Record  published  in  its  entirety  for 
the  I7th,  but  we  do  not  yet  have  a 
complete  Congressional  Record  for 
Tuesday,  the  16th. 

We  made  a  call  in  my  office  to  the 
Government  Printing  Office  and  were 
advised  that  they  did  not  have  the  ma- 
terials to  print.  The  problem  was  no 
one  has  the  materials  to  print  the  res- 
olution. 

I  think  there  is  a  concern  in  terms  of 
having  the  ability  to  express  either  a 
defense  for  our  votes,  whether  we 
voted  in  the  affirmative  or  in  the  neg- 
ative, given  the  seriousness  of  the  situ- 
ation, but  also  some  concerns  that  the 
integrity  of  the  amendment  may  be  af- 
fected during  the  delay,  which  is  now 
over  48  hours  since  the  time  the  vote 
took  place  and  lack  of  any  publication 
of  the  amendment. 


Can  the  Chair  get  some  assurance  to 
us  or  information  as  to  when  the 
amendment  will  be  printed  in  the 
Record  for  the  Members  to  see? 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  The  Clerk  is  making  avail- 
able to  the  Cloakrooms  the  full  report 
and  has  notified  the  GPO  that  this  is 
their  top  priority  to  have  printed  as 
soon  as  possible  the  bill  in  the  Con- 
gressional Record. 

Mr.  HENRY.  A  copy  of  the  amend- 
ment is  in  their  office?  The  printer 
presently  has  a  copy  of  the  amend- 
ment? 

The  SPEAKER  pro  tempore.  A  copy 
of  the  report  will  be  in  the  Cloak- 
rooms. 

Mr.  HENRY.  So  copies  are  in  the 
Cloakrooms  for  our  perusal? 

The  SPEAKER  pro  tempore.  That  is 
the  Chair's  information. 

Mr.  HENRY.  Does  the  Chair  have 
any  estimate  as  to  when  the  Printing 
Office  will  finish  with  the  Record? 

The  SPEAKER  pro  tempore.  Well, 
as  the  Chair  has  said,  the  Clerk  has 
notified  the  Printing  Office  that  it  is 
the  top  priority,  as  soon  as  possible. 

Mr.  HENRY.  I  thank  the  Chair. 

Mr.  WALKER.  Mr.  Speaker,  a  fur- 
ther parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  WALKER.  Just  to  note,  the  Re- 
publican Cloakroom  just  reports  to  us 
that  they  do  not  have  a  copy  at  the 
present  time,  so  if  such  copies  are 
available,  we  would  hope  they  would 
be  made  available  to  the  minority  as 
well  as  the  majority. 

The  SPEAKER  pro  tempore.  That  is 
the  Chairs  information,  that  it  would 
be  available  to  both  Cloakrooms  at  the 
same  time. 

Mr.  WALKER.  When  would  we 
expect  that  availability,  Mr.  Speaker? 

The  SPEAKER  pro  tempore.  As  the 
Chair  has  said,  the  Clerk  has  put  it  as 
a  top  priority,  so  as  soon  as  possible,  as 
soon  as  humanly  possible. 

Mr.  WALKER.  I  thank  the  Chair. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
JOINT  RESOLUTION  264,  RE- 
PEALING THE  LIMITATION  ON 
PRESIDENTIAL  TERMS 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
have  the  name  of  the  gentlewoman 
from  Illinois  [Mrs.  Martin]  removed 
as  a  cosponsor  of  House  Joint  Resolu- 
tion 264.  repealing  the  limitation  of 
Presidential  terms. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDER- 
ATION OF  HOUSE  JOINT  RESO- 
LUTION 677.  FURTHER  CON- 
TINUING APPROPRIATIONS, 
FISCAL  YEAR  1991 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order  to  consider  in  the  House  the 
joint  resolution  (H.J.  Res.  677)  making 
further  continuing  appropriations  for 
fiscal  year  1991:  that  the  joint  resolu- 
tion be  debatable  for  not  to  exceed  1 
hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Appropriations:  that  all  points  of 
order  against  the  joint  resolution  and 
against  its  consideration  be  waived: 
and  that  the  previous  question  shall 
be  considered  as  ordered  on  the  joint 
resolution  to  final  passage  without  in- 
tervening motion  except  one  motion  to 
recommit. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  am  sorry,  I 
did  not  hear  the  gentleman's  motion. 
Was  it  just  for  consideration?  It  was 
not  for  consideration  and  passage? 

The  SPEAKER  pro  tempore.  Con- 
sideration and  a  vote  on  passage. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 
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Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution.  House  Joint  Resolu- 
tion 677.  and  that  we  may  include  tab- 
ular and  extraneous  matter. 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

There  was  no  objection. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS, FISCAL  YEAR  1991 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House.  I  call  up 
the  joint  resolution  (H.J.  Res.  677). 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1991.  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  text  of  the  joint  resolution  is  as 
follows: 

H.J.  Res.  677 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America 
in  Congress  assembled.  That  the  following 


sums  are  hereby  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, and  out  of  applicable  corporate  or 
other  revenues,  receipts,  and  funds,  for  the 
several  departments,  agencies,  corporations, 
and  other  organizational  units  of  Govern- 
ment for  the  fiscal  year  1991.  and  for  other 
purposes,  namely: 

Sec.  101.  (a)  Such  amounts  as  may  be  nec- 
essary for  continuing  projects  or  activities 
(not  otherwise  si>ecifically  provided  for  In 
this  joint  resolution)  which  were  conducted 
In  the  fiscal  year  1990  and  for  which  appro- 
priations, funds,  or  other  authority  would 
be  available  in  the  following  appropriations 
Acts: 

The  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act.  1991; 

The  District  of  Columbia  Appropriations 
Act.  1991: 

The  Energy  and  Water  Development  Ap- 
propriations Act,  1991; 

The  Foreign  Operations.  E.  port  Financ- 
ing, and  Related  Programs  Appropriations 
Act,  1991.  notwithstanding  section  10  of 
Public  Law  91-672  and  section  15(a)  of  the 
State  Department  Basic  Authorities  Act  of 
1956: 

The  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  Relat- 
ed Agencies  Appropriations  Act.  1991: 

The  Military  Construction  Appropriations 
Act.  1991; 

The  Rural  Development.  Agriculture,  and 
Related  Agencies  Appropriations  Act.  1991; 

The  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act.  1991; 

The  Treasury.  Postal  Service,  and  General 
Government  Appropriatons  Act.  1991;  and 

The  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
p>endent  Agencies  Appropriations  Act.  1991. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which 
would  be  granted  under  an  Act  listed  in  this 
section  as  passed  by  the  House  as  of  Octo- 
ber  1,  1990,  is  different  from  that  which 
would  be  available  or  granted  under  such 
Act  as  passed  by  the  Senate  as  of  October  1, 
1990.  or  at  a  rate  for  operations  not  exceed- 
ing the  current  rate  and  under  the  author- 
ity and  conditions  provided  in  applicable  ap- 
propriations Acts  for  the  fiscal  year  1990. 
the  pertinent  project  or  activity  shall  be 
continued  under  the  lesser  amount  or  the 
more  restrictive  authority:  Provided,  That 
where  an  item  is  included  in  only  one  ver- 
sion of  an  Act  as  passed  by  both  Houses  as 
of  October  1.  1990.  the  pertinent  project  or 
activity  shall  be  continued  under  the  appro- 
priation, fund,  or  authority  granted  by  the 
one  House,  but  at  a  rate  for  operations  not 
exceeding  the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  one  House, 
whichever  is  lower,  and  under  the  authority 
and  conditions  provided  in  applicable  appro- 
priations Acts  for  the  fiscal  year  1990. 

(c)  Whenever  an  Act  listed  in  this  section 
has  been  passed  by  only  the  Hoiise  as  of  Oc- 
tober 1,  1990,  the  pertinent  project  or  activi- 
ty shall  be  continued  under  the  appropria- 
tion, fund,  or  authority  granted  by  the 
House,  at  a  rate  for  operations  not  exceed- 
ing the  current  rate  or  the  rate  pemitted  by 
the  action  of  the  House,  whichever  is  lower, 
and  under  the  authority  and  conditions  pro- 
vided in  applicable  appropriations  Acts  for 
the  fiscal  year  1990:  Provided,  That  where 
an  item  is  funded  in  applicable  appropria- 
tions Acts  for  the  fiscal  year  1990  and  not 
included  in  the  version  passed  by  the  House 
as  of  October  1,  1990,  the  pertinent  project 
or  activity  shall  be  continued  under  the  ap- 


propriation, fund,  or  authority  granted  by 
applicable  appropriations  Acts  for  the  fiscal 
year  1990.  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  and  under  the  au- 
thority and  conditions  provided  in  applica- 
ble appropriations  Acts  for  the  fiscal  year 
1990. 

Sec.  102.  Such  amounts  as  may  be  neces- 
sary to  continue  existing  programs  and  ac- 
tivities (not  otherwise  specifically  provided 
for  in  this  joint  resolution)  which  were  con- 
ducted in  fiscal  year  1990,  under  the  appro- 
priation, fund,  or  authority  granted  by  ap- 
plicable appropriations  Acts  for  the  fiscal 
year  1990.  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  and  under  the  au- 
thority and  conditions  provided  In  applica- 
ble appropriations  Acts  for  the  fiscal  year 
1990.  for  which  provision  was  made  in  the 
following  Acts:  The  E>epartment  of  the  Inte- 
rior and  Related  Agencies  Appropriations 
Act,  1990.  and  the  Legislative  Branch  Ap- 
propriations Act,  1990. 

Sec.  103.  Such  amounts  as  may  be  neces- 
sary to  continue  existing  programs  and  ac- 
tivities, which  were  conducted  in  fiscal  year 
1990.  for  which  provision  was  made  in  the 
Department  of  Defense  Appropriations  Act. 
1990.  but  such  activities  shall  be  funded  at 
not  to  exceed  an  annual  rate  for  new  obliga- 
tional  authority  of  $265,369,000,000,  and 
this  level  shall  be  distributed  on  a  pro  rata 
basis  to  each  appropriation  account  utilizing 
the  fiscal  year  1991  amended  budget  request 
as  the  base  for  such  distribution  and  shall 
be  available  under  the  terms  and  conditions 
provided  for  in  the  applicable  appropria- 
tions Acts  for  fiscal  year  1990,  notwith- 
standing section  502(a)(1)  of  the  National 
Security  Act  of  1947:  Provided,  That  no  ap- 
propriation or  funds  made  available  or  au- 
thority granted  pursuant  to  this  section 
shall  be  used  for  new  production  of  items 
not  funded  for  production  in  fiscal  year 
1990  or  prior  years,  for  the  Increase  in  pro- 
duction rates  above  those  sustained  with 
fiscal  year  1990  funds,  or  to  initiate,  resume, 
or  continue  any  project,  activity,  operation, 
or  organization  which  are  defined  as  any 
project,  subproject,  activity,  budget  activity, 
program  element,  and  subprogram  within  a 
program  element  and  for  investment  items 
are  further  defined  as  a  P-1  line  item  in  a 
budget  activity  within  an  appropriation  ac- 
count and  an  R-1  line  item  which  includes  a 
program  element  and  subprogram  element 
within  an  appropriation  account,  for  which 
appropriations,  funds,  or  other  authority 
were  not  available  during  the  fiscal  year 
1990,  except  projects,  activities,  operations, 
or  organizations  relating  to  "Operation 
Desert  Shield":  Provided  further,  "That  no 
appropriation  or  funds  made  available  or 
authority  granted  pursuant  to  this  section 
shall  be  used  to  initiate  multi-year  procure- 
ments utilizing  advance  procurement  fund- 
ing for  economic  order  quantity  procure- 
ment unless  specifically  appropriated  later: 
Provided  further.  That  no  appropriation  or 
funds  made  available  or  authority  granted 
pursuant  to  this  section  for  procurement 
and  research,  development,  test,  and  evalua- 
tion, shall  t>e  used  to  fund  any  program, 
project,  activity,  operation,  or  organization 
at  a  rate  for  operations  in  excess  of  the  cur- 
rent rate  or  the  rate  provided  for  in  the 
budget  estimates  for  fiscal  year  1991.  which- 
ever is  lower,  during  fiscal  year  1991,  except 
programs,  projects,  activities,  operations,  or 
organizations  relating  to  "Operation  Desert 
Shield". 

Sec.  104.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  such  amounts 
as  may  be  necessary  to  continue  to  Aereos- 


tat  Program  of  the  United  States  Customs 
Service  which  was  conducted  in  fiscal  year 
1990  at  a  rate  of  operations  not  exceeding 
the  current  rate  and  under  the  authority 
and  conditions  provided  in  the  applicable 
appropriations  Act  for  the  fiscal  year  1990. 

Sec.  105.  Appropriations  made  by  sections 
101,  102,  103,  and  104  shaU  be  available  to 
the  extent  and  in  the  maimer  which  would 
be  provided  by  the  pertinent  appropriatlona 
Act. 

Sec.  106.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
sections  101.  102,  103,  and  104  shall  be  used 
to  initiate  or  resume  any  project  or  activity 
for  which  appropriations,  funds,  or  other 
authority  were  not  available  during  the 
fiscal  year  1990. 

Sec.  107.  No  provision  which  is  included  in 
an  appropriations  Act  enumerated  In  sec- 
tion 101  but  which  was  not  included  in  the 
applicable  appropriations  Act  for  fiscal  year 
1990.  and  which  by  its  terms  is  applicable  to 
more  than  one  appropriations,  fund,  or  au- 
thority shall  be  applicable  to  any  appropria- 
tion, fund,  or  authority  provided  in  this 
joint  resolution. 

Sec.  108.  Unless  otherwise  provided  for  in 
this  joint  resolution  or  in  the  applicable  ap- 
propriations Act,  appropriations  and  funds 
made  available  and  authority  granted  pur- 
suant to  this  joint  resolution  shall  l>e  avail- 
able until  (a)  enactment  into  law  of  an  ap- 
propration  for  any  project  or  activity  pro- 
vided for  in  this  joint  resolution,  or  (b)  the 
enactment  of  the  applicable  appropriations 
Act  by  both  Houses  without  any  provision 
for  such  project  or  activity,  or  (c)  October 
24,  1990,  whichever  first  occurs. 

Sec.  109.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activi- 
ty during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  joint  resolution. 

Sec.  110.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation whenever  a  bill  in  which  such  appli- 
cable appropriation,  fund,  or  authorization 
is  contained  is  enacted  into  law. 

Sec  111.  No  provision  in  any  appropria- 
tions Act  for  the  fiscal  year  1991  referred  to 
in  section  101  of  this  joint  resolution  that 
makes  the  :^vailability  of  any  appropriation 
provided  therein  dependent  upon  the  enact- 
ment of  additional  authorizing  or  other  leg- 
islation shall  be  effective  t>efore  the  date  set 
forth  in  section  108(c)  of  this  joint  resolu- 
tion. 

Sec.  112.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  ap[>ortionments  set 
forth  In  section  1513  of  title  31.  United 
States  Code,  but  nothing  herein  shall  be 
construed  to  waive  any  other  provision  of 
law  governing  the  apportionment  of  funds. 

Sec.  113.  (a)  Any  order  on  sequestration 
for  fiscal  year  1991  issued  before,  on.  or 
after  the  date  of  enactment  of  this  joint  res- 
olution pursuant  to  section  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  is  suspended  and  no  action 
shall  t>e  taken  to  Implement  any  such  order. 

(b)  Subsection  (a)  shall  cease  to  be  effec- 
tive on  the  date  set  forth  in  section  108(c). 

Sec.  114.  Extension  or  Temporary  In- 
crease IN  Public  Debt  Limit.— Section  1  of 
Public  Law  101-350  is  amended  by  striking 
October  19.  1990'  and  inserting  October  24. 
1990.' 


31018 


CONGRESSIONAL  RECORD— HOUSE 


October  18,  1990 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  leadership  has  re- 
quested that  I  introduce  a  new  con- 
tinuing resolution  extending  that 
which  will  expire  tomorrow,  the  19th, 
through  the  24th.  They  have  been  ad- 
vised that  the  President  will  agree  to 
such  an  extension. 

House  Joint  Resolution  677  provides 
for  the  orderly  continuation  of  the 
Government,  extends  the  debt  limit, 
and  suspends  sequestration  until  mid- 
night October  24.  It  is  an  extension  of 
what  is  now  in  place. 

I'm  proud  of  our  committee.  We 
have  done  our  work.  I  have  pointed 
out  time  and  time  again  that  our  fi- 
nancial situation  is  not  the  fault  of 
our  committee.  Since  1945,  the  total  of 
our  bills  has  been  $173  billion  below 
the  total  of  the  requests  of  the  Presi- 
dents, and  our  progress  this  year  has 
been  held  up,  despite  our  readiness  to 
act,  on  request  of  the  leadership. 

Of  the  13  appropriations  bills,  four 
conference  reports  are  ready  for  con- 
sideration by  the  House:  Military  Con- 
struction; Transportation;  Energy  and 
Water  Development;  and  District  of 
Columbia. 

The  VA-HUD  report  will  be  filed 
today. 

The  following  bills  are  in  conference 
with  the  Senate:  Labor-HHS;  Defense; 
Treasury-Postal  Service;  Commerce- 
.1  istice;  and  Rural  Development/Agri- 
cUiture. 

The  legislative  bill  has  not  yet  been 
considered  in  the  House. 

The  total  in  all  these  bills  's  within 
the  totals  permitted  by  the  budget  res- 
olution. 

I  add,  Mr.  Speaker,  that  to  finish 
our  work  by  the  24th  will  require  full 
cooperation  of  the  leadership  and  the 
President,  whose  signature  of  course  is 
essential. 

It  is  to  be  hoped  that  the  President, 
if  necessary,  will  permit  the  Govern- 
ment to  operate  until  the  next  payday 
as  was  the  practice  for  many  years. 

The  final  sequester  report  would  be 
in  force  today  except  for  the  continu- 
ing resolution.  It  would  require  a  se- 
quester of  $152.5  billion  in  budget  au- 
thority to  reduce  outlays  by  $83.3  bil- 
lion. This  is  a  31.6-percent  reduction  in 
nondefense  discretionary  spending  and 
a  34.5-percent  reduction  in  military 
spending. 

Reductions  of  one-third  would  be 
catastrophic.  The  existing  continuing 
resolution  expires  Friday,  the  19th. 
The  budget  resolution  conference 
report  adopted  last  week  contained  re- 
concilation  instructions  to  the  appro- 


priate legislative  committees  that  may 
result  in  sequestration  being  set  aside 
for  the  year. 

Mr.  Speaker,  we  must  keep  the  Gov- 
ernment operating.  The  continuing 
resolution  and  the  appropriations  bills 
do  that. 

The  committee  will  work  hard  to  get 
our  work  done.  I  hope  we  will  not  see 
the  Government  held  up  for  reasons 
unrelated  to  appropriations.  Mr. 
Speaker,  I  urge  adoption  of  the  resolu- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  677.  to  keep 
the  Government  in  business  for  5 
more  days.  It  is  called  a  continuing 
resolution,  but  it  would  more  aptly  be 
named  continuing  irresolution. 

I  say  that  with  no  disrespect  to  the 
chairman.  House  Joint  Resolution  677 
does  what  it  should  do. 

It  accepts  the  agreement  that  we 
reached  on  the  last  CR  to  fund  pro- 
grams at  the  lower  of  the  House 
passed  bill,  the  Senate  passed  bill,  or 
last  years  level.  Because  of  that,  fund- 
ing continues  for  the  Government,  but 
at  a  rate  which  is,  in  total,  lower  than 
last  year.  Our  preliminary  massaging 
of  the  Congressional  Budget  Office 
analysis  shows  that  for  domestic  dis- 
cretionary spending,  under  this  CR. 
we  are  spending  at  an  annual  rate 
which  is  $28.5  billion  in  budget  au- 
thority below  the  levels  in  the  budget 
resolution  conference  report,  and  some 
$11.5  billion  in  outlays  below  those 
levels.  So  we  are  keeping  the  Govern- 
ment going,  but  at  a  constrained  level 
of  spending,  which  should  keep  the 
pressure  on  to  finish  our  business. 

The  reason  I  call  this  bill  the  con- 
tinuing irresolution  is  because  of  the 
state  of  affairs  in  Congress  as  a  whole. 
Some  people  complain  about  Congress 
spending  money  as  if  there  is  no  to- 
morrow. Well,  in  my  view.  Congress  is 
spending  time  as  if  there  is  no  tomor- 
row. We  need  to  make  up  our  minds 
once  and  for  all  that  we  need  to  finish 
our  business,  put  a  wrap  on  the  101st 
Congress  and  go  home.  Because  if  we 
continue  to  act  as  if  time  is  not  of  the 
essence,  if  we  keep  piddling  around 
here,  displaying  our  continuing  irreso- 
lution for  the  Nation  to  see  and  scoff 
at,  for  many  of  us,  there  may  be  no  to- 
morrow. 

The  Office  of  Management  and 
Budget  has  indicated  the  administra- 
tion supports  this  continuing  irresolu- 
tion. I  congratulate  the  Chairman  for 
bringing  forth  this  measure.  And  I 
urge  my  colleagues  to  support  it,  and 
to  contemplate  the  necessity  of  put- 
ting aside  our  differences,  finding  our 
common  ground,  finishing  our  busi- 
ness, and  going  home. 


Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  my  good  friend,  the 
gentleman  from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Massachusetts 
very  much  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  want  to  extend  to  the 
gentleman  from  Massachusetts  my 
congratulations  for  his  sensitivity  to 
this  problem  and  also  to  the  chairman 
of  the  full  committee,  the  gentleman 
from  Mississippi  [Mr.  Written]  as 
well  and  to  suggest  that  this  continu- 
ing threat  to  Federal  employees  is 
simply  intolerable  in  terms  of  its 
impact  on  the  lives  and  fortunes  of 
real  people  with  car  payments  and 
mortgage  payments  and  children  in 
school  and  all  the  rest. 

Mr.  Speaker.  I  thank  the  gentleman 
for  his  consideration  of  this  matter 
and  for  his  cooperation  in  the  same. 

For  the  past  several  weeks,  Ckingress  has 
been  engaged,  or  should  I  say  mired,  in  delib- 
erations over  the  budget 

I  Know  that  there  is  plenty  of  finger  pointing 
going  on  about  who  is  to  blame  for  this  whole 
budget  mess— but  I  know  one  thing  for  cer- 
tain—it  IS  not  the  Amencan  people  who  are  to 
blame,  and  they  should  not  have  to  shoulder 
the  burden  of  this  Government's  inability  to 
reach  an  agreement.  No  Federal  employee 
should  be  furloughed  or  miss  1  day  of  work, 
and  no  American  taxpayer  should  lose  the 
benefit  of  any  Government  services  because 
of  the  budget  problem.  These  are  not  sacrific- 
es that  have  to  be  made. 

Two  days  ago,  I,  along  with  several  of  my 
colleagues,  conveyed  this  message  to  Presi- 
dent Bush  in  a  letter  We  asked  him  to  do 
whatever  is  necessary  to  keep  the  Govern- 
ment from  being  shut  down.  If  that  means 
signing  another  continuing  resolution  that 
would  keep  funds  flowing  to  the  Government, 
then  that  is  what  the  President  should  do. 
America  cannot  afford  to  have  the  Govern- 
ment close  down  just  because  of  partisan  in- 
fighting or  public  relations  concerns. 

Civil  servants  all  across  America  have  been 
held  hostage  by  this  budget  process,  and  be- 
lieve me  they  are  mad— and  they  should  be. 
Their  livelihood  hangs  in  the  balance  as  the 
Congress  and  the  administration  continue  to 
play  their  budget  games,  and  let  me  assure 
you.  this  IS  not  a  game  to  our  country's  Feder- 
al employees.  Let  us  not  hold  the  budget  over 
their  heads  like  the  Sword  of  Damocles — they 
are  not  the  ones  responsible  for  failing  to 
produce  a  budget. 

Many  of  my  constituents  have  asked  me 
why  IS  this  happening  and  what  am  I  going  to 
do  to  keep  it  from  happening  again.  I  have 
sponsored  legislation  that  will  provide  for 
automatic  continuing  resolutions  should  a 
budget  agreement  not  be  reached.  I  hope  that 
this  legislation  will  receive  favorable  consider- 
ation by  this  Congress.  This  will  keep  the  Gov- 
ernment running,  frozen  at  the  previous  year's 
level  of  spending,  until  the  Congress  and  the 
President  can  come  to  an  agreement  on  the 
budget.  It  will  also  put  an  end  to  all  Ameri- 
cans, especially  Federal  employees,  being  the 
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helpless   victims   of   the   breakdown   in 
budget  process. 

I  rise  in  support  of  this  continuing  resolution 
and  hope  that  President  Bush  will  sign  it  and 
not  let  the  Government  shut  down— America 
is  counting  on  us  all. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
thank  Stan  Parris  from  the  Eighth 
District  of  Virginia  for  his  interest  and 
cooperation  in  trying  to  keep  the  Gov- 
ernment going  not  only  in  this  con- 
tinuing resolution,  but  in  all  the  con- 
tinuing resolutions.  But  more  than 
that,  no  one,  no  one  in  the  Congress 
has  been  after  more  in  regard  to  get- 
ting a  provision  into  one  of  these  reso- 
lutions to  make  sure  that  the  people, 
the  Federal  workers  who  were  fur- 
loughed through  no  fault  of  their  own, 
be  paid  during  the  time,  the  3  days, 
they  were  furloughed.  I  promise  the 
gentleman  I  will  do  everything  I  can 
on  this,  and  I  am  saying  to  him  I  am 
sure  before  we  go  home  his  wishes  are 
going  to  be  fulfilled. 

Mr.  PARRIS.  I  thank  the  gentle- 
man. This  is  Christmas  for  me. 

Mr.  CONTE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House,  the  pre- 
vious question  is  considered  as  ordered 
on  the  joint  resolution. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  joint  resolution. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONTE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  379,  nays 
37,  not  voting  17,  as  follows: 

[Roll  No.  487] 


Actcerman 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuColn 

Ballenger 

Barnard 

Bate  man 

Bellenson 

Bennett 

Bentley 

Bereuter 

Herman 

BevUl 

BUbray 

Bilirakis 

Bliley 


YEAS— 379 

Boehlert 

Boggs 

Bonlor 

BorskI 

Bosco 

Boucher 

Boxer 

Broomfield 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chapman 


Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courter 

Cox 

Coyne 

Craig 

Darden 

Davis 

de  la  Garza 

DeFazlo 


Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fawell 

Fazio 

Feighan 

Pteh 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallegly 

Oallo 

Gaydos 

Oejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueclcner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 


Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Mink 

MosLkiey 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parris 


Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhcxles 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Russo 

Sabo 

Saiki 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schulze 

Schumer 

Sharp 

Shaw 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slatlery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tarmer 

Tauke 

Tauzin 

Taylor 

Thomas  (OA) 

Thomas  (WY) 

Torres 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 


Walgren 

Walker 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 


Armey 
Baker 

Bartlett 

Barton 

Bates 

Brown  (CO) 

Burton 

Crane 

Dannemeyer 

DeLay 

Douglas 

Fields 

Prenzel 

Hammerschmidt 


Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

NAYS— 37 

Hancock 

Holloway 

Inhofe 

Marlenee 

McEwen 

Parker 

Pease 

Penny 

Petri 

Porter 

Pursell 

Robinson 

Sangmelster 

Sensenbrenner 


Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Youns  (FL) 


Shays 
Shumway 
Smith,  Cienny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Steams 
Stump 

Thomas  (CA) 
Dpton 


NOT  VOTING-17 

Brennan  Leath  (TX)  Schuette 

Brooks  Martin  (ID  Serrano 

Chandler  Morrison  (CT)  Smith  (VT) 

Crockett  Neal  (NO  Torrtcelll 

Gingrich  Rowland  (CT)  Wilson 

Hawkins  Roybal 

D  1739 

Mr.  STEARNS  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  WOLPE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  SERRANO  Mr  Speaker,  I  offer  a  per- 
sonal explanation  of  my  absence  from  votes.  I 
had  to  travel  to  my  district  on  a  matter  of 
utmost  urgency.  Had  I  been  here  to  vote,  I 
would  have  voted  in  the  followir>g  way: 

On  rollcall  No.  484,  on  agreeing  to  the  Pek)st 
amendment  to  H.R.  4939,  as  amended  regard- 
ing the  extension  of  most-favored-nation  treat- 
ment to  the  products  of  the  People's  Republic 
of  China,  "yea". 

On  rollcall  No.  485,  on  agreeing  to  ttie  Porter 
amendment  to  H.R.  4939  as  modified  regarding 
the  extension  of  most-fav<xed-nation  treatment 
to  the  products  of  the  People's  Republic  of 
China,  "yea"; 

On  rollcall  No.  486,  on  passage  of  H.R.  4939 
regarding  the  extension  of  most-favored-nation 
treatment  to  the  products  of  the  People's  Re- 
public of  China,  "nay";  and 

On  rollcall  No.  487,  on  passage  of  House 
Joint  Resolution  677.  making  further  continuing 
appropriations  to  the  fiscal  year  1991  budget, 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er. I  was  unavoidably  absent  tor  ro(k»ll  No. 

484,  the  Pelosi  amendment  to  H.R.  4939— 
conditional  MFi^  for  China  in  1991;  rollcall  No. 

485,  the  Porter  amendment  to  H.R.  4939;  roll- 
call vote  No.  486.  final  passage  of  H.R.  4939; 
and  rollcall  No.  487,  House  Joint  Resolution 
667 — continuing  resolution. 
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Had  I  been  here,  I 
following  votes:  "aye, 
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would  have  cast  the 
'    "aye,"    "aye,"    and 


AUTHORIZING  THE  SPEAKER  TO 
APPOINT  CONFEREES  AND 
PROVIDING  FOR  MOTION  TO 
INSTRUCT  ON  H.R.  5835,  OMNI- 
BUS BUDGET  RECONCILIATION 
ACT  OF  1990 

Mr.  PANETTA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  upon  receipt 
of  a  message  from  the  Senate  trans- 
mitting an  amendment  to  H.R.  5835, 
insisting  on  the  amendment,  and  re- 
questing a  conference  thereon,  the 
House  shall  be  considered  to  have 
taken  H.R.  5835  and  the  Senate 
amendment  from  the  Speaker's  table, 
disagreed  with  the  Senate  amendment, 
and  agreed  to  the  conference  request- 
ed by  the  Senate;  that  the  Speaker 
shall  be  authorized  to  appoint  confer- 
ees in  anticipation  thereof  and  reserve 
the  authority  to  modify  the  appoint- 
ment at  later  times;  and  that  the 
motion  to  instruct  conferees  otherwise 
in  order  at  the  time  of  their  appoint- 
ment shall  instead  be  in  order  only  if 
offered  by  the  minority  leader  or  his 
designee  on  the  legislative  day  of 
Friday,  October  19,  1990. 

The  SPEAKER  pro  tempore  [Mr. 
TRAXLER].  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  observe 
under  my  reservation  that  the  unani- 
mous consent  request  is,  in  the  opinion 
of  the  minority,  necessary  to  secure 
expeditious  process  of  the  Congress's 
business. 

As  many  of  us  know,  the  President 
has  indicated  that  he  will  sign  the  con- 
tinuing resolution  only  if  we  are 
making  progress  on  completion  of  the 
reconciliation  bill.  The  unanimous 
consent  request  of  the  distinguished 
Budget  Committee  chairman  will,  I 
hope,  be  one  evidence  that  we  are  anx- 
ious to  begin  work  as  soon  as  possible. 

The  reservation  of  the  motion  to  in- 
struct conferees  left  to  the  minority 
leader  for  tomorrow  was  done  at  the 
rrinoritys  request,  and  we  believe  that 
that  protects  all  of  our  interests. 

Further  reserving  the  right  to 
object,  Mr.  Speaker.  I  yield  to  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  As  the 
gentleman  from  Minnesota  knows, 
there  has  been  quite  a  bit  of  concern 
expressed  on  our  side  of  the  aisle  in 
the  last  couple  of  hours  about  the  fact 
that  there  was  not  a  printed  document 
available  of  what  the  House  acted 
upon  the  otner  evening,  and  so  we  had 
no  idea  what  it  was  we  were  going  to 
go  to  conference  on.  I  understand  that 
the  gentleman  from  Minnesota  has 
looked  into  the  matter,  has  found  that 


we  will  have  copies  of  the  document 
available  by  later  on  this  evening,  and 
that  the  problems  of  the  Government 
Printing  Office  in  getting  those  mat- 
ters to  us  do  not  appear  to  have  been  a 
deliberate  action  to  keep  the  Members 
from  having  the  appropriate  informa- 
tion. 

I  wonder  if  the  gentleman  would  ex- 
plain the  situation  as  he  understands 
it. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  in  re- 
sponding to  the  gentleman  from  Penn- 
sylvania I  would  say  that  nothing  we 
have  done  around  here  in  the  last 
couple  of  weeks  is  normal,  and  the 
pressures  on  the  Printing  Office  is  one 
of  the  things  that  has  not  been 
normal. 

The  Rostenkowski  amendment  in 
the  reconciliation  bill  was  a  huge  doc- 
ument, it  was  complicated,  glued  to- 
gether, had  to  be  reviewed  very  care- 
fully by  the  GPO.  Some  telephone 
calls  had  to  be  made  to  find  out  on  a 
question  of  whether  the  Scotch  tape 
was  over  the  proper  word  or  one  that 
might  have  followed,  and  in  my  judg- 
ment the  GPO  is  doing  the  best  it  can. 
that  it  has  been  given  a  properly  en- 
rolled bill,  that  there  have  been  no 
changes  made  to  the  bill  between  en- 
rollment and  the  GPO.  We  will  have, 
we  believe,  copies  of  the  blue  edition 
of  the  reconciliation  bill  in  this  House 
by  9  o'clock. 

Prior  to  that  time  the  Ways  and 
Means  Committee  minority,  the 
budget  minority,  the  gentleman  from 
Pennsylvania,  and  I  all  have  copies  of 
what  I  believe  to  be  true  copies  of  the 
enrolled  bills.  So  I  can  say  to  the  gen- 
tleman that  things  are  not  as  usual 
around  here,  but  nobody  is  trying  to 
put  din  into  the  game. 

Mr.  WALKER.  Will  the  gentleman 
yield  further? 

Mr.  FRENZEL.  I  do. 

Mr.  WALKER.  It  Ls  the  gentleman's 
understanding  that  the  Xerox  copy 
that  we  have  before  us  is  in  fact  that 
which  is  being  enrolled  and  will  show 
up  in  print  later  on  tonight,  is  that 
correct? 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object,  that  is  correct. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I  am 
not  a  member  of  the  Ways  and  Means 
Committee,  and  I  am  not  a  member  of 
the  Budget  Committee,  but  I  think  we 
all  ought  to  remember  that  tonight  is 
probably  the  last  time  that  Bill  Fren- 
ZEL  will  every  carry  a  trade  bill  as  a 
member  of  the  Ways  and  Means  Com- 
mittee on  the  floor  of  this  House.  I  do 
not  know  about  the  rest  of  my  col- 
leagues, but  I  think  I  speak  for  all  of 
you  when  I  say  Bill,  you  are  one  of 
the  greatest  guys  I  have  ever  met  in 


my  life.  We  are  going  to  sorely  miss 
you  on  both  sides  of  the  aisle,  and  God 
bless  you. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object,  I  am  grateful,  and 
I  am  humble,  and  my  only  request  is 
to  name  no  buildings  after  me. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Ms.  OAKAR.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  reserve  the 
right  to  object  for  a  twofold  purpose, 
one.  to  certainly  add  my  acclamation 
to  the  gentleman  from  Minnesota  [Mr. 
Frenzel].  He  was  the  minority  leader 
of  a  committee  I  chaired,  and  I  had 
the  pleasure  of  working  with  him,  and 
he  was  eminently  fair  and  decent. 

But  second,  I  wanted  to  ask  the  dis- 
tinguished Budget  Committee  chair- 
man a  question,  if  I  might. 

Under  the  unanimous  consent  re- 
quest are  we  able  to  instruct  the  con- 
ferees on  the  House  side  in  terms  of 
some  provisions  that  are  omitted  that 
some  of  us  feel  are  very  important? 

Under  my  reservation,  I  yield  to  the 
gentleman  from  California. 

Mr.  PANETTA.  Mr.  Speaker,  under 
the  unanimous-consent  request,  the 
motion  to  instruct,  as  usual,  would  be 
offered  by  the  minority  leader  or  his 
designee. 

Ms.  OAKAR.  So  the  gentleman  is 
saying  that  we  are  not  able  to  in- 
struct? Is  that  not  in  order? 

Mr.  PANETTA.  Pursuant  to  this 
unanimous  consent  request,  the 
motion  to  instruct,  and  whatever  is 
contained  in  the  motion  to  instruct, 
would  be  left  to  the  minority  leader  or 
his  designee.  That  is  the  unanimous- 
consent  request. 

Ms.  OAKAR.  As  a  Member,  al- 
though I  do  not  have  the  pleasure  of 
being  in  the  minority,  and  I  am  a  good 
Democrat,  I  would  like  to  ask  unani- 
mous consent  that  there  be  two  in- 
structions given  to  the  House  confer- 
ees, and  that  would  be  to  put  on  the 
table,  if  the  Senate  does  not  have  this 
on  the  table,  a  child  care  package,  and 
second  to  have  mammography  cover- 
age as  part  of  our  conference. 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  do  I  under- 
stand this  is  a  modification? 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  that  there  is  one 
request  pending,  and  the  Chair  cannot 
entertain  any  other  requests  until  the 
resolution  of  the  pending  unanimous- 
consent  request  by  the  gentleman 
from  California. 

Does  the  gentlewoman  from  Ohio 
insist  on  her  reservation? 

Ms.  OAKAR.  No.  Mr.  Speaker.  I  am 
asking  if  it  is  in  order  that  I  ask  unani- 
mous consent  that  these  two  items  be 
part  of  our  conference? 
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The  SPEAKER  pro  tempore  (Mr. 
Traxler).  The  Chair  would  state  to 
the  gentlewoman  that  the  gentleman's 
request  for  unanimous  consent  is 
pending,  and  in  order  for  her  sugges- 
tion to  be  entertained,  he  would  have 
to  modify  his  unanimous-consent  re- 
quest. 

Ms.  OAKAR.  Mr.  Speaker,  further 
reserving  the  right  to  object,  very 
often,  I  remember  voting  for  several 
instructions  to  conferees,  and  I  am 
just  trying  to  find  the  vehicle  by 
which  we  might  do  that. 

Mr.  PANETTA.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PANETTA.  Mr.  Speaker,  the 
gentlewoman  is  a  member  of  the  ma- 
jority party  here.  and.  I  think,  would 
certainly  be  able  to  carry  this  request 
to  the  leadership.  I  think  the  leader- 
ship would  be  sensitive  obviously.  If 
child  care  is  added  on  the  other  side  of 
the  bill  and  there  is  an  agreement 
with  regard  to  child  care  provisions.  I 
think  that  would  be  something  that 
would,  indeed,  be  included  in  the  con- 
ference, and  if  the  gentlewoman  is  also 
concerned  about  mammography  and 
other  sections  related  to  Medicare  and 
those  are  part  of  the  conference.  I 
think  the  leadership  would  also  be 
willing  to  defend  those  issues  in  con- 
ference, as  well. 

I  think  that  would  be  a  better  ap- 
proach than  a  motion  to  instruct. 

Ms.  OAKAR.  Further  reserving  the 
right  to  object.  I  am  sensitive  about 
the  leadership.  I  have  enormous  re- 
spect for  the  leadership. 

However,  it  is  my  understanding 
that  those  two  items  are  not  part  of 
the  House's  agenda,  and  if  they  are 
not  technically  part  of  the  agenda,  I 
would  like  to  see  that  they  are  carried 
forward  just  because  I  think  that  this 
would  help  and  assist  the  leadership  in 
terns  of  indicating  that  this  is  a 
House  position. 

Mr.  PANETTA.  If  the  gentlewoman 
will  yield  further,  I  do  not  think  that 
there  is  any  question  but  that  the  two 
issues  the  gentlewoman  has  posed 
here  have  been  issues  that  the  majori- 
ty has  stood  for  and  would  stand  for  in 
a  conference  as  well,  and  it  would  not 
require  a  motion  to  instruct  to  get 
Democrats  to  stand  for  that  position. 

Ms.  OAKAR.  Further  reserving  the 
right  to  object,  if  they  are  not  part  of 
our  bill  going  over  there  in  terms  of 
that,  then  because  it  has  been  dropped 
in  the  past.  I  do  not  know  that  this 
would  take  place. 

Mr.  Speaker.  I  am  going  to  withdraw 
my  reservation  of  objection,  but  rais- 
ing it  hopefully  will  be  instructive  in 
some  sort  of  way,  because  I  think  a  lot 
of  Members  would  not  vote  for  a 
budget  that  did  not  have  those  two 
items  in  it. 


Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  would  indicate  that  the  Speaker 
will  name  the  conferees  upon  his 
return  to  the  Chamber. 


HOUR  OF  MEETING  ON 
TOMORROW 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  ask  for 
this  time  to  proceed  in  order  that  I 
might  inquire  of  the  distinguished  ma- 
jority leader  of  the  program  for  the 
balance  of  this  evening,  how  he  sees 
the  program  for  tomorrow  and  prob- 
ably this  weekend. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  distinguished  majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  we  do  not  intend  to 
have  any  further  votes  this  evening. 
We  will  be  meeting  tomorrow  and  will 
be  taking  up  the  conference  reports  on 
the  appropriation  bills  on  transporta- 
tion, military  construction,  energy  and 
water.  We  will  have  some  rules  that 
need  to  be  passed  for  further  legisla- 
tion, and  additional  conference  reports 
may  be  in  order.  I  would  hope  that  we 
could  finish  the  business  at  a  reasona- 
ble time  tomorrow. 

We  will  meet  at  12  on  Saturday.  We 
will  be  having  conference  reports  pri- 
marily at  that  time,  perhaps  some  ad- 
ditional legislation,  but  primarily  con- 
ference reports. 

We  will  meet  at  2  on  Sunday,  and  we 
will  have  the  legislative  appropriation 
bill  on  that  day. 

We  will  be  meeting  on  Monday, 
probably  at  noon,  and  continuing  to 
work. 

On  any  of  these  days  we  might  be 
taking  up  the  conference  report  on 
reconciliation,  the  hope  being  that  the 
Senate  will  finish  sometime  this 
evening,  the  conference  will  begin  to- 
morrow, and  that  could  come  to  the 
floor  at  any  time. 

Mr.  MICHEL.  May  I  inquire  of  our 
meeting  time  tomorrow? 

Mr.  GEPHARDT.  11  o'clock.  And  I 
will  ask  unanimous  consent  in  a 
moment  to  ask  that  we  meet  tomorrow 
at  11. 

Mr.  MICHEL.  Again,  on  Sunday,  the 
meeting  time  will  then  be  what? 

Mr.  GEPHARDT.  2  p.m. 

Mr.  MICHEL.  I  thank  the  distin- 
guished majority  leader. 


Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  11  a.m.  on  tomorrow,  Friday, 
October  19,  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


ELIMINATING  A  CERTAIN  RE- 
QUIREMENT FOR  MINIMUM 
WAGE  DETERMINATION  FOR 
AMERICAN  SAMOA 

Mr.  MURPHY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2930)  to  eliminate  "substantial  docu- 
mentary evidence"  requirement  for 
minimum  v/age  determination  for 
American  Samoa,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  GOODLING.  Mr.  Speaker.  I  re- 
serve the  right  to  object. 

Mr.  Speaker,  reserving  the  right  to 
object.  I  reserve  the  right  to  object  to 
have  the  gentleman  from  Pennsylva- 
nia [Mr.  Murphy]  explain  what  the 
bill  is  all  about. 

Mr.  MURPHY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOODLING.  Reserving  the 
right  to  object.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MURPHY.  Mr.  Speaker.  I  wiU 
be  very  pleased  to  accommodate  my 
colleague,  the  gentleman  from  Penn- 
sylvania, the  ranking  member  of  the 
Committee  on  Education  and  Labor. 

Mr.  Speaker.  I  call  this  bill  forth  and 
have  an  amendment  at  the  desk  which 
would  basically  provide  two  provisions 
in  the  Fair  Labor  Standards  Act  to  ac- 
commodate two  separate  groups  of  em- 
ployers. It  is  very  narrowly  drafted. 

The  original  Senate  bill  covers  only 
the  fishing-canning  industry  in  the 
U.S.  Territory  of  Samoa. 

When  we  originally  passed  the  Fair 
Labor  Standards  Act  amendments  last 
year,  the  intent  was  to  continue  to 
provide  American  Samoa  with  the 
right  to  have  their  minimum-wage 
level  set  by  the  Commission  in  the  De- 
partment of  Labor.  We  did  not  make 
that  clear,  and  the  Senate  bill  is  ad- 
dressing that  particular  matter. 

The  amendment  which  I  have  placed 
at  the  desk  addresses  the  second  group 
of  employers,  and  that  is  in  the  com- 
puter industry  where  most  of  the  em- 
ployees are  high-technology,  high- 
paid,  beyond  minimum-wage  levels, 
but  we  failed  to  exempt  those  high- 
technology,  high-paid  employees  from 
the  overtime  provisions,  and  in  order 
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that  we  can  provide  that  industry  with 
the  right  to  continue  and  grow  in  our 
American  system,  we  would  like  to 
have  those  employees  exempted  from 
the  overtime  provisions. 

Mr.  GOODUNG.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  I 
thank  the  gentleman  from  Pennsylva- 
nia, the  chairman  of  the  subcommit- 
tee, for  bringing  this  bill  up. 

I  would  note  for  the  record  that  the 
gentleman  would  pass  by  unanimous 
consent  tonight  a  bill  which  I  support 
and  that  the  gentleman  from  Pennsyl- 
vania supports,  that  would  provide 
technical  corrections  for  two  of  the 
four  mistakes,  drafting  mistakes,  that 
were  made  in  the  passage  of  the  Mini- 
mum Wage  Act  of  1989.  These  are  two 
corrections  out  of  four  that  ought  to 
be  made. 

I  think  it  is  worthwhile  to  make 
these  two  corrections.  I  want  to  de- 
scribe briefly  these  two  corrections 
and  then  the  two  that  still  remain  to 
be  made  which  have  been  included  in 
legislation,  incidentally,  offered  by  the 
chairman  of  the  sut)committee,  the 
gentleman  from  Pennsylvania  [Mr. 
Murphy]. 

The  first  correction  is  to  restore  sec- 
tion 10  of  the  Minimum  Wage  Act  of 
1989,  as  drafted  and  as  passed  out  of 
the  committees  of  both  Houses,  but 
was  deleted  because  of  a  drafting  error 
that  was  discovered,  I  am  told,  on  the 
way  to  the  floor  of  the  House. 

Section  10.  and  I  will  just  read  from 
the  committee  report  of  it  section  by 
section.  Section  10  says  in  the  commit- 
tee report,  it  directs  the  Secretary  to 
"alter  the  regulations  on  the  overtime 
exemption  so  as  to  permit  certain  pro- 
fessionals tc  qualify  as  long  as  such 
professionals  are  compensated  at  a 
rate  of  six-and-one-half  times  the  min- 
imum wage  rate." 

I  would  note  that  was  the  intent  of 
everyone  in  Congress  in  passing  this 
bill,  and  it  was  only  a  drafting  error 
that  kept  that  from  happening. 

The  second  section  is  the  bill  that  is 
on  the  Speaker's  desk  on  American 
Samoa. 

Section  4  stated  very  clearly,  of  the 
section  by  section  in  the  committee 
report.  'American  Samoa."  it  says  in 
section  4.  'remains  covered  by  these 
provisions,  "  meaning  by  these  prior- 
law  exemptions,  so  it  was  clearly  the 
intent  of  the  Congress,  both  Houses 
and  all  Members  of  Congress  as  far  as 
I  know,  to  continue  the  American 
Samoa  provision  and  to  continue  the 
protections  and  the  exemptions  of  the 
computer  professionals. 

D  1800 

Those  are  being  covered  by  this  bill. 
Mr.  Speaker,  it  is  important  for  Mem- 
bers to  understand  that  there  were 


two  other  mistakes  that  were  general- 
ly acknowledged  to  be  mistakes  that 
were  made  not  by  either  gentleman 
from  Pennsylvania,  but  were  made  by 
the  drafting  of  the  Minimum  Wage 
Act  of  1989  that  are  not  included  in 
this  motion,  but  I  would  hope  that  we 
could  include  it  at  some  point.  One 
was  in  section  3. 

Again,  the  words  of  the  committee 
report  in  section  3,  section  3  amends 
the  enterprise  test  to  exempt  most 
small  businesses  from  the  FSLA.  If 
their  annual  volume  of  sales  or  busi- 
ness done  is  less  than  $500,000.  Never- 
theless, the  drafting  of  the  1989  act, 
drafted  the  small  business  exception 
which  had  been  in  effect  since  1961  to 
totally  remove  the  exemption  from 
small  business,  not  a  result  that 
anyone  so  far  as  I  know  had  intended, 
and  clearly  not  the  intent  of  that  act. 

The  second  one  was  a  section  that 
the  gentleman  from  Pennsylvania 
[Mr.  Goodling)  brought  Members, 
and  that  would  be  to  provide  the  train- 
ing leg  to  agricultural  workers  who  are 
neither  migrant  workers  nor  employed 
by  farm  labor  contractors.  The  gentle- 
man from  Pennsylvania  [Mr.  Good- 
ling]  had  a  committed  unanimously, 
by  members  of  the  Committee  on  Edu- 
cation and  Labor  to  restore  that  ex- 
emption upon  the  next  available  vehi- 
cle. He  is  not  choosing  to  offer  that  in 
this  particular  vehicle,  but  I  would 
suggest  that  both,  for  small  business 
exemption  restoration  of  the  1961  law. 
and  the  training  wage  for  agricultural 
workers,  are  two  other  mistakes  that 
ought  to  be  corrected  in  this  session  of 
Congress  if  we  are  going  to  deal  with 
the  Minimum  Wage  Act  in  an  honest 
and  forthright  manner. 

Mr.  GOODLING.  Mr.  Speaker,  fur 
ther  reserving  the  right  to  object.  I 
agree  with  what  has  been  said  by  both 
gentlemen.  We  are  correcting  a  situa- 
tion for  Samoa.  They  have  convinced 
me  that  it  is  necessary,  and  certainly 
we  need  to  correct  the  situation  in  re- 
lationship to  computers. 

I  want  to  emphasize  what  the  gen- 
tleman from  Texas  said.  I  hope  before 
we  leave  here  we  also  will  take  care  of 
the  agriculture  position  in  the  small 
business  provision. 

Mr  Speaker,  last  year  during  the  consider- 
ation ot  the  Fair  Labor  Standards  Amend- 
ments of  1989,  we  overlooked  two  technical 
changes  to  the  law  First,  we  changed  the 
minimum  wage  law  of  American  Samoa 
Under  the  current  law,  special  industrial  com- 
mittees determine  minimum  wage  rates  for 
specific  industries  in  American  Samoa  In  ad- 
dition, industries  have  to  provide  substantial 
documentation  that  they  cannot  pay  the  Fed- 
eral minimum  wage.  I  am  told  by  the  gentle- 
man from  American  Samoa  that  publicizing 
the  detailed  affairs  of  the  one  industry  m  his 
distnct — tuna  canning— would  hurl  the  indus- 
try's foreign  competitiveness.  For  that  reason. 
I  support  removing  the  requirement  in  the 
FLSA  that  industries  in  American  Samoa  must 


provide  substantial  documentary  evidence  that 
they  cannot  pay  the  Federal  minimum  wage. 

The  second  provision  we  are  considering 
today  was  dropped  at  the  last  moment  from 
the  1989  amendments  This  provision  would 
extend  the  professional  exemption  for  over- 
time compensation  under  the  Fair  Labor 
Standards  Act  to  computer  systems  analysts, 
programmers,  software  engineers  and  similarly 
skilled  individuals.  These  employees  are  only 
included  in  this  exemption  if  they  are  paid  an 
hourly  rate  of  pay  that  is  at  least  6'/2  times 
greater  than  the  current  Federal  minimum 
wage.  It  is  my  understanding  that  these  com- 
puter consultants  are  currently  required  to  be 
paid  overtime  compensation  even  though  they 
commonly  earn  between  $50  and  $100  an 
hour  Clearly,  the  Fair  Labor  Standards  Act 
was  not  enacted  in  1 938  for  this  purpose. 

I  am  pleased  to  join  with  my  colleagues 
from  the  other  side  of  the  aisle  in  considering 
these  two  technical  amendments  to  the  Fair 
Labor  Standards  Act 

Mr  FALEOMAVAEGA.  Mr.  Speaker,  I  rise 
today  in  support  of  S  2930  Section  1  of  this 
bill  will  correct  an  inadvertent  error  which  was 
made  last  year  in  the  minimum  wage  provi- 
sions applicable  to  American  Samoa.  Because 
of  its  developing  economy  and  lower  standard 
of  living,  the  Federal  minimum  wage  does  not 
currently  apply  to  American  Samoa.  Instead, 
special  minimum  wage  rates  are  established 
periodically  by  industry  committees  designated 
by  the  Department  of  Labor 

Among  other  provisions,  the  1989  Fair 
Labor  Standards  amendments  removed 
Puerto  Rico  and  the  Virgin  Islands  from  the 
periodic  wage  review  by  industry  committees, 
leaving  only  American  Samoa  subiect  to  this 
procedure.  In  making  the  change,  a  burden  of 
proof  previously  applicable  to  Puerto  Rico  and 
the  Virgin  Islands  was  applied  to  American 
Samoa  This  change  requires  the  mainland 
minimum  wage  to  be  imposed  unless  there  is 
"substantial  documentary  evidence"  that  an 
industry  is  unable  to  pay  the  mainland  rate. 

The  effect  of  this  error  is  contrary  to  the 
intent  of  Congress  The  report  of  the  House 
Education  and  Latjor  Committee  on  the  1989 
amendments  specifically  states  that  "[t]he 
amendments  made  by  this  bill  will  have  no 
effect  on  the  present  statutory  standard  for 
minimum  wages  in  American  Samoa"  (House 
Report  No    101-260,  page  22) 

This  oversight  was  not  discovered  until  the 
Department  of  Labor  and  other  interested  par- 
ties began  to  prepare  for  the  upcoming  indus- 
try committee  hearing.  When  the  error  was 
discovered,  the  Governor  of  American  Samoa 
requested  that  the  Department  of  the  Interior 
seek  congressional  relief  The  Interior  Depart- 
ment has  obtained  approval  from  the  Depart- 
ment of  Lat)or  and  the  Office  of  Management 
and  Budget  for  repeal  of  the  "substantial  doc- 
umentary evidence"  requirement  as  it  was  ap- 
plied to  Amencan  Samoa 

On  July  18.  1990,  the  Department  of  the  In- 
terior sent  letters  to  the  House  and  Senate 
recommending  enactment  of  legislation  to  cor- 
rect the  change  made  last  year  The  letters 
stated  that  enactment  of  the  legislation  would 
be  in  accord  with  the  program  of  the  Presi- 
dent   The  bill  under  consideration  would  im- 
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plement  the  recommendation  of  the  adminis- 
tration. 

The  t>ill  would  not  affect  the  long-standing 
statutory  standard  prohibiting  Increases  in 
minimum  wages  which  would  result  in  a  "sub- 
stantial curtailment  of  employment".  The  bill 
would  not  require  imposition  of  the  mainland 
minimum  wage  when  there  is  evidence  that  an 
industry  is  unable  to  pay  the  mainland  rate 
due  to  competitive  or  economic  conditions. 

Unless  this  correction  is  enacted  promptly, 
the  industry  committee  hearing  scheduled  for 
January  in  American  Samoa  would  depart 
from  the  historical  statutory  criteria  for  deter- 
mining minimum  wages  in  Samoa,  Such  a  de- 
viation could  have  serious  adverse  conse- 
quences for  the  territory's  economy.  This  bill 
will  enable  industry  committees  to  apply  the 
broad  economic  criteria  which  have  traditional- 
ly been  used  to  determine  minimum  wages  for 
American  Samoa,  which  include  maximization 
of  employment  and  the  ability  of  business  in 
American  Samoa  to  be  competitive  within  the 
Pacific  region. 

Mr.  Speaker,  getting  this  legislation  through 
two  Houses  of  Congress  has  not  been  easy 
Even  though  this  bill  must  be  returned  to  the 
Senate  for  further  consideration,  the  addition 
of  a  provision  supported  by  the  computer  in- 
dustry has  given  this  bill  wide  support  in  txDth 
Houses  of  Congress.  With  this  broad  support  I 
am  optimistic  that  there  is  still  sufficient  time 
for  Congress  to  complete  action  on  this  bill. 

Mr  Speaker,  many  of  us  have  been  working 
on  passage  of  this  bill  and  they  deserve  spe- 
cial recognition.  The  leadership  provided  by 
Chairman  Augustus  F.  Haw^kins  and  Chair- 
man Austin  J.  Murphy  and  their  staffs  have 
moved  us  a  long  way  in  a  short  period  of  time. 
Without  their  efforts,  this  bill  would  still  be 
resting  quietly  in  some  corner  of  the  House  of 
Representatives  The  support  and  assistance 
of  Congressmen  Mervyn  M.  Dymallv,  Wil- 
liam F.  Goodlihg,  and  Steve  Bartlett  have 
also  been  essential  to  passage  Also  deserv- 
ing of  special  recognition  for  their  help  are 
Senators  Edward  M.  Kennedy,  James  A. 
McClure,  Daniel  K.  Inouye,  and  Orrin  G. 
Hatch 

The  Governor  of  American  Samoa,  the  Hon- 
orable Peter  Tali  Coleman,  has  also  played  an 
important  role  in  the  passage  of  this  bill.  His 
contacts  and  his  work  with  the  Repuhlican 
Memtjers  of  Congress  have  been  essential. 

The  Secretary  of  Labor,  the  Honorable  Eliz- 
abeth Dole,  was  kind  enough  to  respond  to 
requests  from  Members  of  Congress,  Gover- 
nor Coleman,  and  the  tuna  industry  to  post- 
pone twice  an  industry  committee  hearing  set 
for  earlier  this  year.  Without  her  action,  our 
action  on  this  bill  would  have  been  meaning- 
less. 

Finally,  Mr  Speaker,  there  are  several 
memtjers  of  staffs  and  representatives  of  in- 
terested parties  who  have  worked  many  long, 
hard  hours  to  make  this  hapfien.  Their  profes- 
sionalism deserves  special  recognition.  From 
the  House  Committee  on  Education  and  Labor 
I  thank  Susan  McGuire,  James  Riley,  Richard 
Johnson,  and  Kristina  Moore.  From  the 
Senate  Committee  on  Labor  and  Human  Re- 
sources, Sarah  Fox.  For  the  tuna  industry, 
their  Washington  representatives  Bill  Cable, 
Marcus  Sisk,  and  Ellen  Boyle  For  the  Ameri- 
can Samoa  Government,  Michael  S.  Marino, 


Singleton  B.  McAllister,  and  William  Geoghe- 
gan.  And  often  overiooked,  from  my  own  con- 
gressional staff,  Martin  Yerick,  Ali'imau  H. 
(JR.)  Scanlan.  Nancy  Leong,  Marvin  Leach, 
Lago  Pele,  Kawen  Young,  and  Merina  Sunia. 

In  conclusion,  I  rise  today  in  support  of  this 
bill  because  It  keeps  the  people  of  Samoa 
and  other  Americans  gainfully  employed,  and 
it  supports  America's  dwindling  tuna  industry. 
Although  Samoa  is  a  small,  distant  territory, 
the  Impact  of  this  legislation  will  be  felt 
throughout  the  United  States  as  Americans 
continue  to  enjoy  the  good-tasting,  nutritious 
tuna  processed  and  canned  by  American 
workers  in  American  Samoa. 

Mr.  GOODLING.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Traxler).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania [Mr.  Murphy]? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  2930 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
last  sentence  of  subsection  (b)  of  section  8 
of  the  Pair  Labor  Standards  Act  of  1938.  as 
amended  (29  U.S.C.  208(b))  is  amended  by 
striking  out  the  semicolon  and  the  material 
following  the  semicolon  and  insertinR  a 
period  in  lieu  thereof. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  MURPHY 

Mr.  MURPHY.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  sub.stitute 
offered  by  Mr.  Murphy:  Strike  out  all  after 
the  enacting  clause  and  insert  in  lieu  tliere- 
of  the  following: 

SEtTION  L  AMERICAN  SAMOA. 

Section  8(b)  (29  U.S.C.  208(b))  is  amended 
by  striking  out  unless  there  is"  and  all  that 
follows  in  that  section  and  inserting  in  lieu 
thereof  "unle.'w  there  is  evidence  in  the 
record  which  establishes  that  the  industry, 
or  a  predominant  portion  thereof,  is  unable 
to  pay  that  wage  due  to  such  ecoiiomic  and 
competitive  conditions.". 

SEC    I.  RKCL'LA'nONS  n>NCERNINC;  CERTAI.N   EM- 
PI,OVEE». 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Labor  shall  promulgate  regulations  that 
permit  computer  systems  analysts,  comput- 
er programmers,  software  engineers,  and 
other  similarly  skilled  professional  workers 
as  defined  in  such  regulations  to  qualify  as 
exempt  executive,  administrative,  or  profes- 
sional employees  under  section  13(a)(1)  of 
the  Pair  Labor  Standards  Act  of  1938  (29 
U.S.C.  213(a)(1)).  Such  regulations  shall 
provide  that  if  such  employees  are  paid  on 
an  hourly  basi.s  they  shall  be  exempt  only  if 
their  hourly  rate  of  pay  is  at  least  6"2  times 
greater  than  the  applicable  minimum  wage 
rate  under  section  6  of  such  Act  (29  U.S.C. 
206). 

Mr.  MURPHY  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 
Mr.  MURPHY.  Mr.  Speaker,  I  rise  to 
offer  an  amendment  which  contains 
two  technical  amendments  to  the  Pair 
Labor  Standards  Act.  These  revisions 
are  narrowly  drafted  to  deal  with  spe- 
cific concerns  of  two  groups  of  employ- 
ers covered  by  the  FLSA.  Section  1 
would  remedy  difficulties  which  have 
recently  come  to  light  regarding  appli- 
cation of  the  act  to  employees  and  em- 
ployers in  American  Samoa.  Section  2. 
of  the  amendment  clarifies  application 
of  the  overtime  exemption  in  section 
13(a)  of  the  FLSA  to  certain  highly 
skilled  professionals  in  the  computer 
industry. 

In  American  Samoa  the  Federal 
minimum  wage  is  set  by  the  Secretary 
of  Labor  based  on  the  recommenda- 
tion of  special  industry  committees. 
This  progress  was  previously  used  to 
set  minimum  wages  in  other  U.S.  terri- 
tories. When  H.R.  2710  was  passed  last 
year  and  became  Public  Law  101-157, 
the  provisions  in  sections  5.  6,  and  8  of 
the  FLSA  which  relate  to  special  mini- 
mum wages  set  by  appointed  industry 
committees  in  U.S.  territories  were 
amended  to  remove  all  references  to 
Puerto  Rico  and  the  Virgin  Islands 
and  "American  Samoa  '  was  referenced 
instead.  This  statutory  change  was  in- 
tended to  preserve  the  existing  system 
of  setting  wages  in  American  Samoa 
(House  Report  101-260). 

Notwithstanding  the  committee's 
stated  intent,  one  significant  change 
in  the  way  wage.s  would  be  set  in 
Samoa  did  occur.  In  the  past,  indus- 
tries in  Puerto  Rico  and  the  Virgin  Is- 
lands which  sought  wage  rates  lower 
than  the  mainland  rate  in  section 
6(a)(1)  of  the  FLSA  were  required  to 
produce  "substantial  documentary  evi- 
dence, including  pertinent  unabridged 
profit  and  loss  statements  ind  balance 
sheets  "  demonstrating  that  they  were 
unable  to  pay  the  regular  minimum 
wage  rate.  A  similar  requirement  was 
not  imposed  on  industries  in  American 
Samoa.  When  the  Congress  substitut- 
ed American  Samoa  in  lieu  of  refer- 
ences to  other  U.S.  territories  in  the 
industry  committee  provisions  of  the 
FLSA  requirement  to  open  the  compa- 
ny books  was  applied  to  industries  in 
Samoa. 

This  amendment  is  intended  to 
soften  this  additional  burden  for  pri- 
vate sector  employers  in  American 
Samoa.  While  still  requiring  proof  of 
economic  hardship,  the  language  of 
the  amendment  makes  it  clear  that 
the  evidence  necessary  to  justify  spe- 
cial wage  orders  relates  to  economic 
and  competitive  conditions  on  the 
island  which  effect  the  employment 
situation  for  Samoans. 

Section  2  of  my  amendment  would 
clarify  the  way  the  overtime  exemp- 
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tion  in  section  13(a)  of  the  FISA  ap- 
plies to  highly  skilled  computer  indus- 
try professionals.  A  similar  provision 
offered  by  Senator  Durenbergeh  was 
adopted  by  the  Senate  last  year  as  an 
amendment  to  the  minimum  wage  bill, 
S.  4.  that  amendment  was  accepted  by 
the  House  in  conference  committee 
and  was  approved  by  the  whole  house 
as  part  of  the  conference  report  on 
H.R.  2  which  was  subsequently  vetoed 
by  President  Bush. 

This  provision  was  later  incorporat- 
ed into  H.R.  2710  when  it  was  intro- 
duced last  year.  It  was  included  as  sec- 
tion 10  when  that  bill  was  reported  by 
the  Education  and  Labor  Committee 
(House  Report  101-160).  Last  minute 
concerns  about  the  language  of  the 
provision  arose  on  the  day  H.R.  2710 
was  brought  to  the  House  floor.  No- 
vember 1,  1990.  With  insufficient  time 
to  properly  review  these  concerns  and 
revise  the  amendment,  it  was  dropped 
from  the  bill  before  it  was  put  to  a 
vote. 

We  have  had  plenty  of  time  to  con- 
sult with  both  industry,  professionals 
and  Members  of  this  body,  and  we  feel 
that  we  have  drafted  an  amendment 
that  adequately  covers  all  concerns.  I 
ask  that  my  colleagues  join  with  me  in 
passing  this  amendment. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time,  and  I  move  the 
previous  question  on  tiie  Senate  bill. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Pennsylvania  [Mr. 
Murphy]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

TITIX  AMENDMENT  OFFERED  BV  MR.  MURPHY 

Mr.  MURPHY.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Amendment  to  the  tiUf  offered  by  Mr. 
Murphy:  Amend  the  title  of  the  Senate  bill 
so  as  to  read:  A  bill  to  eliminate  substantial 
documentary  evidence  requirement  for  min- 
imum wage  determination  for  American 
Samoa,  and  for  other  purposes. 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MURPHY.  Mr  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  S.  2930.  the  Senate  bill  just 
passed. 

The  SPEAKER,  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  not  objection. 


NATIONAL  FEDERATION  OF  THE 
BLIND  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  667) 
to  designate  November  16,  1990.  as 
"National  Federation  of  the  Blind 
Day,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  yield  to 
the  sponsor  of  this  joint  resolution, 
my  colleague  and  friend,  the  gentle- 
man from  Pennsylvania  [Mr.  Kanjor- 

SKI]. 

Mr.  KANJORSKI.  Mr.  Speaker,  as 
the  author  of  House  Joint  Resolution 
667,  I  rise  today  to  honor  the  National 
Federation  of  the  Blind,  the  Nation's 
largest  organization  of  blind  persons, 
on  the  50th  anniversary  of  its  found- 
ing in  Wilkes-Barre,  PA.  The  National 
Federation  of  the  Blind  has  spent  half 
a  century  educating  both  the  blind 
and  those  with  sight  about  blindness. 
It  is  dedicated  to  promoting  the  mes- 
sage that,  with  proper  training  and  op- 
portunity, blindness  need  not  be  an 
obstacle  to  personal  success. 

It  is  such  an  exceptional  organiza- 
tion, Mr.  Speaker,  that,  in  less  than  a 
week,  more  than  half  of  the  House 
joined  me  in  sponsoring  House  Joint 
Resolution  667.  a  resolution  to  desig- 
nate November  16,  1990.  as  National 
Federation  of  the  Blind  Day.  The  Na- 
tional Federation  of  the  Blind  has 
over  50,000  members  nationwide, 
present  in  every  State  of  the  Union 
and  most  medium  and  large  communi- 
ties. 

The  National  Federation  of  the 
Blind  was  founded  in  1940  by  Dr.  Jaco- 
bus tenBroek.  later  a  prominent  schol- 
ar of  constitutional  law  and  legal  his- 
tory at  the  University  of  California  at 
Berkeley.  Dr.  tenBroek  was  a  pioneer, 
proving  the  fundamental  concept  that 
blindness  is  a  normal  characteristic, 
and  does  not  limit  a  person's  accom- 
plishments any  more  than  thousands 
of  other  conditions. 

Dr.  tenBroek  became  a  world  leader 
of  the  organized  blind  movement,  and 
was  a  significant  activist  for  28  years. 
Blind  himself.  Dr.  tenBroek  is  strong 
testimony  to  the  fact  that  the  blind 
are  well  able  to  make  valuable  contri- 
butions to  society. 

The  foremost  objective  of  the  Na- 
tional Federation  of  the  Blind  is  to 
provide  blind  individuals  with  the 
tools  necessary  to  become  productive 
members  of  their  communities.  It 
offers  a  wide  variety  of  services,  in- 
cluding publications,  scholarships,  and 
assistance  to  those  who  have  experi- 


enced discrimination  or  a  violation  of 
their  rights. 

The  National  Federation  of  the 
Blind  recently  developed  an  employ- 
ment program  in  cooperation  with  the 
Department  of  Labor.  This  program 
helps  match  qualified  blind  people 
with  prospective  employers.  It  also 
conducts  career  counseling  seminars 
for  blind  job  seekers,  and  sponsors  em- 
ployer education  workshops  for  those 
interested  in  hiring  blind  persons. 

Mr.  Speaker.  I  could  speak  at  much 
greater  length  about  all  of  the  other 
impressive  contributions  of  the  Na- 
tional Federation  of  the  Blind  to  the 
lives  of  people  throughout  our  Nation. 
I  will  only  add  that  it  is  a  critical  orga- 
nization that  provides  a  forum  for  the 
blind  to  me-'t.  share  experiences,  im- 
prove their  own  quality  of  life,  and 
add  to  the  quality  of  life  of  those 
around  them. 

Like  those  with  sight,  blind  persons 
have  become  successful  lawyers,  scien- 
tists, farmers,  athletes,  elected  offi- 
cials, and  parents.  Indeed,  they  have 
been  successful  in  almost  any  occupa- 
tion they  have  chosen  to  pursue. 

Mr.  Speaker,  the  President  of  the 
United  States  has  often  spoken  of  the 
"thousand  points  of  light"  that  make 
our  world  a  brighter  and  better  place 
in  which  to  live.  The  National  Federa- 
tion of  the  Blind  and  its  members  na- 
tionwide are  evidence  that  one  need 
not  have  sight  to  "see"  these  points  of 
light,  or  to  become  one. 

I  am  proud.  Mr.  Speaker,  to  have  the 
opportunity  to  introduce  this  resolu- 
tion to  honor  this  great  organization 
and  to  designate  November  16.  1990,  as 
National  Federation  of  the  Blind  Day. 
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Excerpts  From  the  Federation  at  Fifty 
(By  Kenneth  Jernigan) 

If  the  engineers  of  1800  had  possessed 
complete  drawings  for  a  transistor  radio 
(one  that  could  be  bought  today  for  $10). 
they  couldn't  have  built  it.  not  even  if  they 
had  had  billions  or  trillions  of  dollars.  They 
lacked  the  infrastructure—the  tools,  the 
tools  to  build  the  tools,  and  the  tools  to 
build  those;  the  pla.stics,  the  machines  to 
make  the  plastics,  and  the  machines  to 
make  the  machines:  the  skilled  work  force, 
the  teachers  to  train  the  work  force,  and 
the  teachers  to  train  the  teachers;  the 
transportation  network  to  assemble  the  ma- 
terials, the  vehicles  to  use  the  network,  and 
the  sources  of  supply.  All  of  this  Is  generally 
rec  ognized.  but  it  is  far  less  well  understood 
that  what  is  true  of  material  objects  is  also 
true  of  ideas  and  attitudes.  In  the  absence 
of  a  supporting  social  infrastructure  of 
knowledge  and  beliefs,  a  new  idea  simply 
cannot  exist. 

So  far  as  I  can  tell,  there  are  only  three 
possible  rea.sons  for  studying  history— to  get 
inspiration,  to  gain  perspective,  or  to  ac- 
quire a  basis  for  predicting  the  future. 

In  1965  Dr.  Jacobus  tenBroek,  the  founder 
and  leader  of  our  movement,  spoke  at  our 
twenty-fifth  banquet,  reviewing  the  first 
quarter  century  and  charting  the  road 
ahead.  We  were  meeting  in  Washington, 
and  more  than  a  hundred  members  of  Con- 
gress were  present.  I  was  master  of  ceremo- 
nies, and  some  of  the  rest  of  you  were  also 
there.  Tonight  (twenty-five  years  later)  we 
celebrate  our  Golden  Anniversary,  and  the 
time  has  once  again  come  to  take  stock. 
Where  are  we.  where  have  we  been,  and 
where  are  we  going? 

In  a  sense  the  history  of  our  movement 
begins  in  the  distant  past— in  the  medieval 
guilds  and  brotherhoods  of  the  blind  in 
Europe,  in  the  tentative  stirrings  of  organi- 
zation in  China,  and  even  earlier— but  the 
National  Federation  of  the  Blind  is  essen- 
tially an  American  product.  Its  genesis  is 
native.  Although  (as  we  all  know)  Dr.  Jaco- 
bus tenBroek  presided  at  the  founding  of 
the  National  Federation  of  the  Blind  in  1940 
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at  Wilkes-Barre.  Pennsylvania,  he  had  a 
teacher  (Dr.  Newel  Perry),  who  laid  the 
foundations  and  served  as  precursor.  And 
Dr.  Perry,  in  turn,  had  a  teacher.  Warring 
Wilkinson. 

Most  of  what  we  know  about  Wilkinson  is 
contained  in  the  eulogy  which  Dr.  tenBroek 
delivered  at  the  time  of  Dr.  Perry's  death  in 
1961.'  but  our  knowledge  is  sufficient  to  tell 
us  that  Wilkinson  was  a  worthy  teacher  of 
the  teacher  of  our  founder.  He  was  the  first 
principal  of  the  California  School  for  the 
Deaf  and  Blind.  He  served  in  that  capacity 
for  forty-four  years,  from  1865  to  1909.  He 
not  only  loved  his  students  but  also  did 
what  he  could  to  move  them  toward  the 
main  channels  of  social  and  economic  par- 
ticipation. Particularly,  he  saw  the  potential 
in  young  Perry,  sending  him  from  the  Cali- 
fornia School  for  the  Blind  to  Berkeley 
High  to  complete  his  secondary  education. 
To  do  this  Wilkinson  (who  was  ahead  of  his 
time  both  in  his  understanding  of  education 
and  the  needs  of  the  blind)  had  to  overcome 
numerous  obstacles. 

I  was  fortunate  enough  to  know  Dr.  Perry, 
meeting  him  when  I  move  to  California  in 
1953.  He  was  then  eighty,  and  he  spent 
many  hours  with  me  reminiscing  about 
what  conditions  for  the  blind  were  like 
when  he  was  a  boy.  He  came  to  the  Califor- 
nia School  for  the  Blind  when  he  was  ten— 
•penniless,  blind,  his  father  dead,  his  home 
dissolved  Two  years  earlier  he  had  lost  his 
sight  and  nearly  his  life  as  the  result  of  a 
esse  of  poison  oak,  which  caused  his  eye- 
balls to  .<!wel!  until  they  burst  and  which 
help  him  in  a  coma  for  a  month."  It  was  at 
the  School,  of  course,  that  he  first  met  War- 
ring Wilkinson. 

While  going  to  high  school  'from  which 
he  graduated  in  1892)  he  lived  at  the  Call 
fornia  School  for  the  Blind.  He  also  lived 
there  while  attending  the  University  of 
California  from  1892  to  1896.  His  admission 
to  the  University  (as  had  been  the  case  with 
high  school)  had  to  be  secured  over  strong 
resistance.  Again.  Wilkinson  was  the  path- 
finder, young  Perry  his  willing  and  anxious 
instrument.  Wilkinsons  role  in  Perry's  life 
as  a  youth  can  hardly  be  overestimated: 
father,  teacher:  guide,  supporter— in  Perry's 
own  words,  dear  Governor.'  " 

After  graduating  from  the  University.  Dr. 
Perry  devoted  himself  to  further  education 
and  to  the  search  for  an  academic  job.  He 
took  graduate  work  at  the  University  of 
California,  meanwhile  sening  successively 
as  an  unpaid  teaching  fellow,  a  paid  assist- 
ant, and  finally  as  an  instructor  in  the  de- 
partment of  mathematics.  In  1900.  following 
a  general  custom  of  that  day.  he  went  to 
Europe  to  continue  his  studies.  He  did  this 
for  a  time  at  the  University  of  Zurich  in 
Switzerland  and  then  at  the  University  of 
Munich  in  Germany.  FYom  the  latter  he  se- 
cured in  1901  the  degree  of  Doctor  of  Phi 
losophy  in  Mathematics,  with  highest 
honors. 

He  returned  to  the  United  States  in  1902. 
landing  in  New  York,  where  he  was  to 
remain  until  1912.  He  had  about  eighty  dol- 
lars in  capital,  a  first-class  and  highly  spe- 
cialized education,  and  all  of  the  physical, 
mental,  and  personal  prerequisites  for  a  pro- 
ductive career— except  one,  eyesight. 

"During  this  period  he  supported  himself 
precariously  as  a  private  coach  of  university 
mathematics  students.  He  also  applied  him- 
self to  the  search  for  a  university  position. 
He  displayed  the  most  relentless  energy.  He 
employed  every  imaginable  technique.  He 
wrote  letters  in  profusion.  In  1905  he  wrote 
to  500  Institutions  of  every  size  and  charac- 


ter. He  distributed  his  dissertation  and  his 
published  article  on  mathematics.  He 
haunted  meetings  of  mathematicians.  He 
visited  his  friends  in  the  profession.  He  en- 
listed the  aid  of  his  teachers.  He  called  on 
everybody  and  anybody  having  the  remotest 
connection  with  his  goal. 

"Everywhere  the  outcome  was  the  same. 
Only  the  form  varied  Some  expressed  as- 
tonishment at  what  he  had  accomplished. 
Some  expressed  interest  One  of  these 
seemed  genuine— he  had  a  blind  brother-in- 
law,  he  said,  who  was  a  whiz  at  math.  Some 
showed  indifference,  now  and  then  masked 
behind  polite  phrases.  Some  said  there  were 
no  vacancies.  Some  said  his  application 
would  be  filed  for  future  reference.  One  said 
ironically:  For  what- as  an  encouragement 
to  men  who  labor  under  disadvantages  and 
who  may  learn  from  it  how  much  may  be 
accomplished  through  resolution  and  indus- 
try?' Some  averred  that  he  probably  could 
succeed  in  teaching  at  somebody  else's  col- 
lege. Many  said  outright  that  they  believed 
a  blind  person  could  not  teach  mathematics 

"Many  of  these  rejections  may.  of  course, 
have  been  perfectly  proper.  Many  were  not. 
Their  authors  candidly  gave  the  reason  as 
blindness." 

Dr.  Perry  failed  not  because  of  lack  of 
energy  or  qualification  but  because  the  rtec- 
essary  infrastructure  of  attitudes  and  be- 
liefs did  not  exist  to  allow  it  to  be  other- 
wise—so he  did  not  find  a  job  in  a  universi- 
ty. Perhaps  it  was  better  for  the  blind  (for 
those  of  us  gathered  here  tonight)  that  he 
did  not— but  for  him  what  pain!  What  abso- 
lute desolation  and  misery!  And  he  had  to 
face  it  alone— no  family,  no  supporting  orga- 
nization of  the  blind— only  himself  and  the 
bleak  wall  of  continuing  rejection  year  after 
year.  He  might  have  quit  in  despair  He 
might  have  become  embittered.  But  he  did 
not.  Instead,  he  returned  to  California  and 
settled  down  to  build  for  the  future.  If  he 
could  not  have  first-class  treatment  for  him- 
self, he  was  absolutely  determined  that  at 
least  the  next  generation  of  the  blind  would 
not  be  denied. 

He  taught  at  the  California  School  for  the 
Blind  from  1912  to  1947— and  day  after  day. 
month  after  month,  season  after  season  he 
exhorted  and  indoctrinated,  preached  and 
prepared.  He  was  building  the  necessary  in- 
frastructure of  ideas  and  beliefs.  Those  who 
were  his  students  went  on  to  become  his  col- 
leagues, and  as  the  number  grew,  the  faith 
was  kept.  There  would  be  a  statewide  orga- 
nization of  the  blind  in  California.  It  did  not 
happend  until  1934.  but  when  it  came,  it 
was  built  on  a  solid  foundation.  And  there 
would  also  be  a  National  Federation  of  the 
Blind--but  not  yet. 

Dr.  Perry  was  to  that  generation  what 
Warring  Wilkinson  had  been  to  him.  In  the 
words  of  Jacobus  tenBroek.  his  most  bril- 
liant student  and  the  man  who  would  lead 
the  blind  in  the  founding  of  their  national 
movement:  "We  were  his  students,  his 
family,  his  intimates,  his  comrades  on  a 
thousand  battlefronts  of  a  social  movement. 
We  slept  in  his  house,  ate  ai  his  table, 
learned  geometry  at  his  desk,  walked  the 
streets  interminably  by  his  side,  moved  for- 
ward on  the  strength  of  his  optimism  and 
confidence."' 

Dr  tenBroek  graduated  from  Berkeley 
High  School  in  1930  with,  as  he  said, 
"plenty  of  ambition  but  no  money.""  He  was 
prepared  to  enter  the  University  of  Califor- 
nia but  was  denied  state  aid  to  the  blind,  a 
program  then  newly  instituted  as  a  result  of 
Dr.  Perry"s  efforts  in  sponsoring  a  constitu- 
tional amendment  which  had  been  adopted 


by  the  voters  of  California  in  1928.  In  Dr. 
tenBroek's  words.  '"The  reason  for  the 
denial  was  not  that  my  need  was  not  great. 
It  was  that  I  intended  to  pursue  a  higher 
education  while  I  was  being  supported  by 
the  state.  That  was  too  much  for  the  admin- 
istrative officials.  Almost  without  discus- 
sion. Dr.  Perry  immediately  filled  the  gap. 
"Just  as  Warring  Wilkinson  had  earlier 
done  for  him."  said  Dr.  tenBroek.  "he  sup- 
plied me  with  tuition  and  living  expenses 
out  of  his  own  pocket  for  a  semester  while 
we  all  fought  to  reverse  the  decision  of  the 
state  aid  officials. 

'It  was."  Dr.  tenBroek  said,  "'ever  thus 
with  Dr.  Perry.  The  key  to  his  great  influ- 
ence with  blind  students  was,  first  of  all,  the 
fact  that  he  was  blind  and  therefore  under- 
stood their  problems;  and  second,  that  he 
believed  in  them  and  made  his  faith  mani- 
fest. He  provided  the  only  sure  foundation 
of  true  rapport:  knowledge  on  our  part  that 
he  was  genuinely  interested  in  our  welfare."" 

So  the  new  generation  came  to  maturity, 
and  Jacobus  tenBroek  was  to  be  its  leader. 
Born  in  1911  on  the  prairies  of  Alberta. 
Canada,  he  was  blinded  by  an  arrow  in  a 
childhood  game  and  moved  to  California  to 
enter  the  school  for  the  blind.  He  went  on 
to  earn  five  academic  degrees— from  the 
University  of  California  at  Berkeley  a  bach- 
elor's in  1934.  a  master's  in  1935.  a  law 
degree  in  1938.  and  a  Doctorate  in  Jurispru- 
dence in  1940:  and  from  the  Harvard  Law 
School  a  Doctorate  in  Jurisprudence  in 
1947.  There  is  no  need  for  me  to  talk  to  this 
audience  about  Dr.  tenBroek's  brilliance  - 
his  learned  articles  and  books,  hi.s  chairman 
ship  of  the  California  Board  of  Social  Wel- 
fare, his  .s'holarly  pre-eminence  and  nation- 
al acclaim,  iiis  writings  on  constitutional  law 
that  are  still  the  authoritative  works  in  the 
field.  Rather.  I  would  speak  of  the  man— 
the  warm  human  being  who  fought  for  ac- 
ceptance. Ifd  our  movement,  and  served  as 
my  mentoi  and  role  model- the  man  who 
was  my  closest  friend  and  spiritual  father 

When  Dr  tenBroek  was  tirst  trying  to  get 
a  teaching  position  in  the  1930s,  the  climate 
of  public  opinion  was  better  than  it  had 
been  a  generation  earlier,  but  he  faced 
many  of  the  same  problems  which  had  con- 
fronted Dr.  Terry— and  sometimes  with 
identical  letters  from  the  same  institutions. 
""It  was."  he  said,  "almost  as  if  a  secretary 
had  been  set  to  copying  Dr.  Perry's  file, 
only  changing  the  signatures  and  the  name 
of  the  addressee."" 

Here  is  what  Dr.  tenBroek  wrote  to  Dr. 
Perry  in  March  of  1940.  At  the  time  he  was 
studying  at  Harvard: 

"Last  November  a  large  midwestem  uni- 
versity was  looking  for  a  man  to  teach 
public  law.  Having  read  my  published  arti- 
cles but  knowing  nothing  else  about  me,  the 
head  of  the  department  in  question  wrote  a 
letter  to  the  University  of  California  inquir- 
ing whether  1  would  be  available  for  the  po- 
sition. Cal.  replied  that  I  would  and  accom- 
panied the  answer  with  a  considerable  col- 
lection of  supporting  material.  However, 
when  the  department  head  learned  that  I 
was  blind,  the  deal  was  off  although  none  of 
the  competing  applicants  had  as  good  a 
paper  showing. 

""This  incident  seems  to  me  of  particular 
interest  because,  although  I  have  been  re- 
fused other  jobs,  this  was  the  first  instance 
in  which  blindness  could  be  traced  as  the 
sole  explanation  for  rejection.  Of  course.  In 
other  cases  blindness  was  also  the  determin- 
ing factor,  but  the  fact  could  not  be  demon- 
strated as  well." 


There  were  other  letters  and  other  rejec- 
tions—but on  June  8,  1940,  Dr.  tenBroek 
was  able  to  write  to  Dr.  Perry: 

"We  have  justification  for  hanging  out 
the  flags  and  ringing  the  bells.  I  have  been 
offered  and  have  accepted  a  job  at  Chicago 
University  Law  School.  The  job  pays  $1,800, 
is  denominated  a  half-time  position,  and 
lasts  for  only  a  year.  But  it  is  a  job  never- 
theless. And  the  Harvard  people,  who  exert- 
ed no  end  of  pressure  to  get  it  for  me, 
regard  it  as  an  excellent  opportunity.  The 
position  is  designated  "tutorial  fellowship' 
and  consists  in  supervising  the  research  of 
the  first-  and  second-year  law  students.  It 
Involves  no  actual  classroom  teaching, 
except  possibly  by  way  of  an  occasional  fill- 
in  job." 

This  was  how  Dr.  tenBroek  (the  man  who 
fifteen  years  later  was  to  win  the  Woodrow 
Wilson  Award  for  the  outstanding  book  of 
the  year  in  political  science  and  who  was 
always  the  most  sought-after  professor  at 
the  University  of  California)  was  to  begin 
his  teaching  career.  Yet,  even  today  there 
are  sighted  people  (and  also  some  of  the 
blind— people  who  ought  to  know  better) 
who  tell  me  that  the  blind  are  not  victims  of 
discrimination.  Yes.  the  tenBroek  job 
search  was  fifty  years  ago,  but  yoi  know 
and  I  know  that  we  have  not  yet  come  to 
first-class  status  and  equal  treatment  in  so- 
ciety. The  framework  of  ideas  and  beliefs  to 
make  it  possible,  though  long  in  the  build- 
ing, is  still  not  complete.  Warring  Wilkin- 
son, Newel  Perry  and  his  students.  Jacobus 
tenBroek  and  the  founders  of  our  move- 
ment, and  the  Pederationists  of  succeeding 
decades  have  worked  year  after  year  to  im- 
prove the  climate  of  public  acceptance  and 
make  opportunity  available  for  the  blind, 
but  the  job  is  not  yet  finished.  Each  genera- 
tion has  built  on  the  work  of  the  one  before 
it.  Each  has  fought  and  hoped,  dreamed  and 
drudged  for  the  one  to  follow— and  also  for 
the  blind  then  alive. 

What  we  have  done  must  be  seen  in  per- 
spective; for  no  act  of  past  (no  gain  or 
denial)  is  irrelevant,  and  no  present  behav- 
ior of  ours  can  be  divorced  from  tomorrow. 
We  are  close  to  freedom,  and  we  must  finish 
the  journey. 

1940  was  notable  for  something  else  be- 
sides Dr.  tenBroek's  debut  at  the  University 
of  Chicago.  It  was  also  the  year  of  the 
founding  of  this  organization.  With  the  pas- 
sage of  the  Social  Security  Act  in  1935  the 
federal  government  had  supplanted  the 
states  in  providing  assistance  to  the  blind. 
In  1939  Congress  and  the  Social  Security 
Board  combined  to  pressure  the  states 
having  the  most  forward  looking  programs 
(chief  among  them  California  but  also 
Pennsylvania.  Missouri,  and  Wisconsin)  to 
repeal  their  progressive  laws.  This  supplied 
the  immediate  impetus  for  the  formation  of 
the  Federation,  but  of  course  the  momen- 
tum had  been  building  for  a  generation.  The 
event  occurred  at  Wilkes-Barre  on  Novem- 
ber 15  and  16,  1940,  coincident  with  the  con- 
vention of  the  Pennsylvania  Federation  of 
the  Blind. 

In  a  letter  to  Dr.  Perry  dates  Noveml)er 
19.  1940.  Dr.  tenBroek  said  in  part:  "The 
confab  at  Wilkes-Barre  gave  birth  to  an  or- 
ganization, the  National  Federation  of  the 
Blind— of  which  you,  vicariously  through 
me.  are  president.  The  long-range  aims  of 
the  organization  are  the  promotion  of  the 
economic  and  social  welfare  of  the  blind, 
and  its  immediate  and  specific  aims  are  the 
sponsorship  of  the  principle  of  Senate  Bill 
1766  and  an  amendment  of  the  Social  Secu- 
rity Act. 


"Seven  states  were  represented  at  the  or- 
ganizational meeting— Minnesota.  Wiscon- 
sin. Illinois.  Missouri,  Ohio,  Pennsylvania, 
and  California.  We  arrived  in  Wilkes-Barre 
in  the  middle  of  Friday  after-noon*  *  *. 

'"On  Saturday  morning,  while  the  Penn- 
sylvania state  meeting  was  going  on,  I  had 
several  black-of-the-scenes  conversations 
with  Pennsylvania  leaders*  *  *.  In  the  after- 
noon* *  *.  we  drew  up  a  skeleton  constitu- 
tion, which  we  presented  to  a  meeting  of  all 
of  the  delegates  to  the  national  meeting,  be- 
ginning about  four  o"clock  and  ending  about 
the  same  time  twelve  hours  later*  *  *.  The 
meeting  was  interrupted  at  5:30  in  the  after- 
noon long  enough  to  give  the  other  dele- 
gates a  chance  to  eat  dinner,  and  the  Penn- 
sylvania leader  (Gayle  Burlingame)  and  me 
a  chance  to  appear  on  the  local  radio,  where 
we  lambasted  hell  out  of  the  Social  Security 
Board." 

On  January  4,  1941,  Dr.  tenBroek  wrote  to 
Dr.  Perry  concerning  the  detail  of  getting 
the  new  organization  started.  "With  the  Na- 
tional Federation  of  the  Blind  not  yet  two 
months  old,"'  he  said,  ""its  permanence  is 
definitely  assured.  The  factor  guaranteeing 
that  permanence  is  the  closely  knit  nucleus 
composed  of  Minnesota,  Pennsylvania,  and 
California.  We  thre  have  now  had  enough 
experience  with  each  other  to  know  that  we 
can  make  a  go  of  it*  *  *.  We  can  add  to  this 
trilogy  the  state  of  Wisconsin. 

""I  had  a  letter  from  Minnesota  yesterday 
to  the  effect  that  they  are  ready  to  pay 
their  assessment  but  that  they  wish  assur- 
ance that  Pennsylvania  and  California  are 
also  ready  before  they  mail  their  check.  I 
also  had  a  letter  from  Pennsylvania  stating 
that  it  is  ready  but  wishes  assurance  that 
Minnesota  and  California  are  ready.  I  have 
written  to  both  of  these  states  requesting 
them  to  make  out  their  checks,  payable  to 
the  Treasurer  of  the  National  Federation, 
and  to  send  them  to  me,  with  the  stipula- 
tion that  I  shall  not  forward  them  to  the 
Treasurer  until  I  have  the  dues  from  each 
of  the  states  of  California.  Pennsylvania, 
and  Minnesota.  Consequently,  if  California 
is  ready.  I  suggest  that  you  follow  the  same 
procedure*  *  *"'. 

But  the  new  president  did  not  limit  him- 
self to  procedural  matters.  The  Federation 
immediately  assumed  its  present-day  role  of 
working  to  improve  the  quality  of  life  for 
the  nations  blind.  In  a  letter  to  Dr.  Perry 
dated  March  5.  1941,  President  tenBroek  de- 
scribed the  efforts  he  had  been  making  to 
get  changes  in  the  administration  of  public 
assistance  to  the  blind.  Here,  in  part,  is 
what  he  said: 

"After  a  week  in  Washington  I  have  more 
unsocial  exchange  to  report  than  specific 
accomplishment  *  *  *.  Gradually  working 
our  way  upward.  Gayle  Burlingame  and  I 
first  presented  our  case  to  Jane  Hoey.  direc- 
tor of  the  Bureau  of  Public  Assistance,  and 
her  associate,  a  lawyer  named  Casius.  Next 
we  went  to  Oscar  Powell,  executive  director 
of  the  Social  Security  Board;  and  finally  to 
Paul  V.  McNutt,  administrator  of  the  Feder- 
al Security  Agency.  Hoey  is  simply  another 
social  worker  of  the  familiar  type  but  with  a 
higher  salary  than  most.  Casius  has  lost 
none  of  his  qualities  since  Shakespeare  de- 
scribed him.  except  that  his  wit  has  been 
sharpened  by  a  little  legal  training.  Powell 
is  a  very  high  calibre  man  with  a  fine  sense 
of  argumentative  values,  a  considerable 
store  of  good  nature,  and  unusual  percep- 
tion. He  simply  is  not  a  believer  in  our  fun- 
damental assumptions.  McNutt,  on  the 
other  hand,  is  a  lesser  Hitler  by  disposition 
and  makes  our  California  social  workers 
look  like  angels  by  comparison. 


"Hoey  and  Powell  had  argued  that  the 
new  ruling  of  the  Board  did  not  necessarily 
result  in  a  reduction  of  a  recipient's  grant 
by  the  amount  of  his  earnings  or  other 
income.  McNutt  took  the  position  that  it  did 
and,  moreover,  that  it  should.  'Are  you 
saying  to  us."  I  asked  McNutt.  that  blind 
people  should  have  their  grants  reduced  no 
matter  how  small  their  private  income  and 
no  matter  how  great  their  actual  need?'  His 
answer  was  that  he  was  saying  precisely 
that.  I  formulated  the  question  in  several 
other  ways,  only  to  get  the  same  reply.  I 
can't  say  that  I  wasn't  glad  to  get  this  offi- 
cial declaration  from  McNutt  since  it  pro- 
vides us  with  an  official  declaration  by  the 
highest  administrator  of  them  all  that 
ought  to  be  of  immense  propagandistic 
value  to  us.  Moreover.  McNutt's  conduct 
during  the  conference  has  provided  us  with 
the  most  perfect  example  of  the  arbitrary 
and  tyrannical  methods  of  the  Board  that 
we  could  hope  to  have. 

""In  the  remaining  week  that  I  shall  stay 
in  Washington,  we  shall  attempt  to  carry 
our  appeal  to  the  last  administrative  step. 
Senator  Downey  of  California  and  Senator 
Hughes  of  Delaware  are  attempting  to 
secure  for  us  appointments  with  Mrs.  and 
President  Roosevelt. 

"'As  things  stand,  the  only  course  open  to 
the  blind  of  California  is  to  urge  the  legisla- 
ture to  retain  the  blind  aid  act  in  its  present 
form  and  tell  the  federal  government  to  go 
to  hell.  Even  if  we  can  get  a  favorable 
amendment  to  the  Social  Security  Act.  it 
certainly  will  not  be  until  after  the  Califor- 
nia legislature  adjourns."" 

This  is  what  Dr.  tenBroek  WTOte  in  1941, 
and  although  we  have  often  said  in  this  or- 
ganization that  the  first  task  which  the 
Federation  faced  after'  its  founding  was  to 
help  the  blind  of  the  nation  get  enough 
money  for  bare  survival,  I  sometimes 
wonder  if  we  have  made  the  point  with  suf- 
ficient clarity  to  convey  the  desperation  of 
it.  The  report  which  was  prepared  following 
the  1941  convention  of  the  Federation  in 
Milwaukee  says  in  part: 

""Mr.  Stephen  Stanislevic  of  New  York 
City  reported  as  follows:  "The  blind  popula- 
tion of  New  York  State  is  roughly  estimated 
at  13,000.  Of  these,  more  than  half  are  in 
New  York  City.  A  very  small  number  of  our 
people,  a  few  hundred  in  all,  are  at  present 
employed  in  sheltered  industries,  on  govern- 
ment projects,  at  newsstands,  or  in  miscella- 
neous enterprises.  The  majority  depend  for 
sustenance  either  upon  private  bounty  or 
upon  Social  Security  grants.  The  average 
monthly  grant  per  individual  is  $27  in  New 
York  City  and  $23  in  the  up-state  counties. 
This  is  the  paltry  pittance  which  the 
wealthiest  state  in  our  Union  sees  fit  to  dole 
out  to  those  of  its  citizens  who  are  blind." 

"Mr.  Hugh  McGuire  explained  that  in  In- 
diana there  are  approximately  2.600  blind 
and  that  between  2,200  and  2,300  are  draw- 
ing assistance  with  the  monthly  average  of 
$20." 

That  was  forty-nine  years  ago,  and  much 
has  happened  in  the  interim.  Not  that  it 
happened  by  chance,  of  course.  Mostly  we 
made  it  happen.  How  many  times  since  1940 
has  the  National  Federation  of  the  Blind 
led  the  way  in  social  reform  in  this  country, 
not  only  for  the  blind  but  also  for  others? 
To  mention  only  three  examples,  we  pio- 
neered exempt  earnings  for  the  recipients  of 
public  assistance;  we  pioneered  fair  hearing 
procedures  in  rehabilitation  and  other 
public  programs;  and  we  pioneered  jobs  for 
the  disabled  in  government  service. 
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As  I  have  already  said,  our  first  task  as  an 
organization  was  to  initiate  programs  to 
enable  the  blind  get  enough  to  eat.  In  1940 
and  the  decades  immediately  following, 
most  of  the  blind  of  this  country  were  des- 
perately poor,  and  there  were  almost  no 
government  programs  to  help.  When  people 
are  hungry,  little  else  matters.  Later  (al- 
though many  of  us  were  still  in  poverty— 
and,  for  that  matter,  are  now)  we  worked  on 
rehabilitation  and  employment,  and  today 
we  emphasize  civil  rights  and  equal  partici- 
pation in  society.  But  essentially  our  role  is 
what  it  has  always  been— seeing  that  blind 
people  get  equal  treatment  and  a  fair  shake. 

It  is  not  only  in  basics  but  also  in  detail 
that  our  operation  today  is  often  much  the 
same  as  it  was  in  past  decades.  Let  me  give 
you  a  rather  specialized  example.  I  have 
made  a  lot  of  banquet  speeches  at  these  con- 
ventions, and  certain  key  ideas  are  central 
to  them  all.  I  can  sum  up  the  essentials  in  a 
few  sentences.  The  real  problem  of  blind- 
ness is  not  the  blindness  itself  but  what  the 
members  of  the  general  public  think  about 
it.  Since  the  agencies  doing  work  with  the 
blind  are  part  of  that  general  public,  they 
are  likely  to  possess  the  same  misconcep- 
tions that  are  held  by  the  broader  society. 
The  blind,  too.  are  part  of  that  broader  soci- 
ety, and  if  we  are  not  careful,  we  will  accept 
the  public  view  of  our  limitations  and  thus 
do  much  to  make  those  limitations  a  reality. 
The  blind  are  not  psychologically  or  mental- 
ly different  from  the  sighted.  We  are  nei- 
ther especially  blessed  nor  especially  cursed. 
We  need  jolis.  opportunity,  social  accept- 
ance, and  equal  treatment— not  pity  and 
custody.  Only  those  elected  by  the  blind  can 
speak  for  the  blind.  This  is  not  only  a  prime 
requisite  of  democracy  but  also  the  only 
way  we  can  ever  achieve  first-class  status. 

Mr.  RIDGE.  Mr.  Speaker,  after  the 
eloquent  remarks  by  that  wonderful 
organization,  "The  Federation  at 
Pifiy,"  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  667 

Whereas  the  National  Federation  of  the 
Blind  was  established  in  Wilkes-Barre. 
Pennsylvania,  on  November  16.  1940; 

Whereas  the  Federation  is  the  largest  or- 
ganization for  blind  people  in  the  United 
States; 

Whereas  the  Federation  was  founded  to 
provide  a  sense  of  security,  equality,  and  op- 
portunity, and  an  outlet  for  self-expression 
for  the  blind; 

Whereas  the  Federation  has  over  50.000 
members,  national  chapters  in  every  State 
and  the  District  of  Columbia,  and  local 
chapters  in  almost  every  community; 

Whereas  the  founders  of  the  Federation, 
who  are  themselves  blind,  have  been  instru- 
mental in  instilling  hope  and  self-assurance 
in  the  blind  and  in  improving  the  public 
image  of  blind  people: 

Whereas  programs  conducted  by  the  Fed- 
eration assist  the  blind  in  obtaining  and  per- 
forming Jobs  and  becoming  productive  mem- 
bers of  society;  and 

Whereas  the  many  functions,  activities, 
and  programs  of  the  Federation  have  pro- 
vided significant  benefits  to  the  blind  and  to 
the  Nation:  Now.  therefore,  be  it 


Resolved  by  the  Senale  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  16. 
1990.  is  designated  as  National  Federation 
of  the  Blind  Day",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  on  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  House  Joint  Resolution 
667.  the  joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 
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MAINE  ACADIAN  CULTURE 
PRESERVATION  ACT 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S. 
1756)  to  provide  for  the  preservation 
and  interpretation  of  sites  associated 
with  Acadian  culture  in  the  State  of 
Maine,  with  Senate  amendments  to 
the  House  amendment,  and  to  concur 
in  Senate  amendments  numbered  1.  3. 
5  and  6,  and  disagree  to  amendments 
numbered  2  and  4. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendment,  as 
follows: 

Senate  amendments  to  House  amendment: 
Page  3.  line  5.  of  the  House  engrossed 
amendment,  after  "history.",  insert  "histor- 
ic preservation.". 

Page  4.  line  23.  of  the  House  engrossed 
amendment,  strike  out  "1  year"  and  insert: 
'6  months". 

Page  4.  line  24.  of  the  House  engrossed 
amendment,  strike  out  "Secretary,  in  con- 
sultation with  the  Commission."  and  insert: 
Secretary". 

Page  6.  lines  4  and  5.  of  the  House  en 
grossed  amendment,  strike  out  "after  com- 
pletion of  the  study  required  by  section  5." 
and  insert:  "after  consultation  with  the 
Commission.". 

Page  6.  line  11.  of  the  House  engrossed 
amendment,  strike  out  "develop  and  oper- 
ate" and  insert:  "develop,  operate,  and 
maintain". 

Page  6.  line  12.  of  the  Hou.«e  engrossed 
amendment,  strike  out  "pro?r8uns"  and 
insert:  "to  develop  and  operate  programs". 

Mr.  VENTO  (during  the  reading) 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  to  the 
House  amendment  be  considered  as 
read  and  printed  in  the  Record. 


The  SPEAKER  pro  tempore  (Mr. 
Traxler).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Minneso- 
ta? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

Mr.  LAGOMARSINO.  Reserving  the 
right  to  object,  Mr.  Speaker.  I  reserve 
the  right  to  object  only  to  allow  the 
gentleman  to  briefly  explain  what  this 
does,  and  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  the 
Senate  amended  S.  1756.  Several  of 
the  changes  are  acceptable  to  the 
House.  Two  are  not.  One  amendment 
on  which  we  have  disagreement  speci- 
fies that  the  study  on  Acadian  culture 
would  be  mandated  to  be  completed  in 
6  months  time  instead  of  a  year.  While 
I  very  much  want  to  see  the  study 
completed  as  quickly  as  possible,  I  do 
not  believe  that  such  a  deadline  for 
the  National  Park  Service  is  realistic 
and  believe  that  it  should  be  returned 
to  1  year. 

The  Senate  also  changed  the  bill  so 
that  the  Acadian  Culture  Center 
would  be  established  after  consulta- 
tion with  the  commission,  instead  of 
after  completion  of  the  study.  This 
comprehensive  study  of  Acadian  cul- 
ture in  Maine  is  intended  to  survey 
and  evaluate  surviving  sites  and  struc- 
tures and  to  provide  the  basis  for  se- 
lection of  the  best  location  for  the 
Maine  Acadian  Culture  Center.  For 
this  reason,  I  believe  that  the  study 
needs  to  be  completed  before  that  de- 
cision, and  subsequent  development  of 
the  Acadian  Center,  is  completed. 

Mr.  LAGOMARSINO.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er. I  want  to  say  that  this  is  a  bill  pre- 
viously passed  by  the  House  with  some 
amendments  by  the  Senate. 

I  continue  to  have  some  concerns 
with  the  bill.  I  would  note  that  the  ad- 
ministration continues  to  oppose  the 
bill,  but  I  am  not  going  to  object. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER     pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
amendments  to  S.  1756.  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5835.  OMNIBUS  RECON- 
CILIATION ACT  OP'  1990 

The  SPEAKER  (Mr.  Gephardt). 
Without  objection,  the  Chair  appoints 
the  following  conferees  on  the  bill, 
H.R.  5835,  the  Omnibus  Reconciliation 
of  1990: 

From  the  Committee  on  the  Budget, 
for  consideration  of  the  House  bill, 
and  the  Senate  amendment,  and  modi- 
fications committed  to  conference,  and 
as  exclusive  conferees  with  respect  to 
any  proposal  to  report  in  total  dis- 
agreement: Messrs.  Panetta,  Gep- 
hardt, and  Frenzel. 

From  the  Committee  on  Agriculture, 
for  consideration  of  title  I  of  the 
House  bill,  and  title  I  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  vacancies  (3  con- 
ferees). 

From  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  for  consid- 
eration of  title  II  of  the  House  bill, 
and  title  II  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Gonzalez,  Ms.  Oakar,  and 
Mr.  Wylie. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  title 
III  of  the  House  bill,  and  title  X  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Hawkins,    Ford    of    Michigan,    and 

GOODLING. 

From  the  Committee  on  Energy  and 
Commerce  (health),  for  consideration 
of  title  IV  of  the  House  bill,  and  corre- 
sponding provisions  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Dingell, 
Waxman,  and  Lent. 

From  the  Committee  on  Energy  and 
Commerce  (transportation),  for  con- 
sideration of  title  IV  of  the  House  bill, 
and  corresponding  provisions  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  Din- 
gell, Thomas  A.  Luken,  and  Lent. 

From  the  Committee  on  Energy  and 
Commerce  (energy),  for  consideration 
of  title  IV  of  the  House  bill,  and  corre- 
sponding provisions  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Dingell, 
Sharp,  and  Lent. 

From  the  Committee  on  Govern- 
ment Operations,  for  consideration  of 
title  XIV  of  the  House  bill,  and  corre- 
sponding provisions  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Conyers, 
one  vacancy,  and  Mr.  Horton. 

From  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
title  V  of  the  House  bill,  and  corre- 
sponding provisions  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  vacancies  (3  con- 
ferees). 

From  the  Committee  on  the  Judici- 
ary, for  consideration  of  title  VI  of  the 
House  bill,  and  title  IX  of  the  Senate 
amendment,   and   modifications   com- 


mitted to  conference:  Messrs.  Brooks, 
Kastenmeier.  and  Moorhead. 

From  the  Cormnittee  on  Merchant 
Marine  and  Fisheries,  for  consider- 
ation of  title  VII  of  the  House  bill,  and 
corresponding  provisions  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  vacancies  (3  con- 
ferees). 

From  the  Committee  on  Post  Office 
and  Civil  Service,  for  consideration  of 
title  VIII  of  the  House  bill,  and  corre- 
sponding provisions  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Ford  of 
Michigan,  Clay,  and  Oilman. 

From  the  Committee  on  Public 
Works  and  Transportation  (aviation), 
for  consideration  of  title  IX  of  the 
House  bill,  and  corresponding  provi- 
sions of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Anderson,  Oberstar, 
and  Hammerschmidt. 

From  the  Committee  on  Public 
Works  and  Transportation  (surface 
transportation),  for  consideration  of 
title  IX  of  the  House  bill,  and  corre- 
sponding provisions  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Ander- 
son, Mineta,  and  Hammerschmidt. 

From  the  Committee  on  Public 
Works  and  Transportation  (EPA  fees), 
for  consideration  of  title  IX  of  the 
House  bill,  and  corresponding  provi- 
sions of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Anderson.  Nowak,  and 
Hammerschmidt. 

From  the  Committee  on  Rules,  for 
consideration  of  title  XIV  of  the 
House  bill,  and  corresponding  provi- 
sions of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Moakley.  Derrick,  and 
Quillen. 

From  the  Committee  on  Science, 
Space,  Technology,  for  consideration 
of  title  X  of  the  House  bill,  and  corre- 
sponding provisions  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Roe,  Mrs, 
Lloyd,  and  Walker. 

From  the  Committee  on  Veterans' 
Affairs,  for  consideration  of  title  XI  of 
the  House  bill,  and  title  XI  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Montgomery.  Applegate.  and  Stump. 

From  the  Committee  on  Ways  and 
Means  (revenues  and  debt  ceiling),  for 
consideration  of  title  XIII  of  the 
House  bill,  and  title  VII  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Rosten- 
KowsKi,  Gibbons,  and  Archer. 

From  the  Committee  on  Ways  and 
Means  (Medicare),  for  consideration  of 
title  XII  of  the  House  bill,  and  title  VI 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
Messrs.  Rostenkowski,  Stark,  and 
Archer. 


From  the  Committee  on  Ways  and 
Means  (Social  Security),  for  consider- 
ation of  title  XII  of  the  House  bill, 
and  title  VI  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Rostenkowski. 
Jacobs,  and  Archer. 

From  the  Committee  on  Ways  and 
Means  (child  care  and  human  re- 
sources), for  consideration  of  title  VI 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
Messrs.  Rostenkowski,  Downey,  and 
Archer. 

There  was  no  objection. 


AMERICANS  ARE  WHA1  WE  ARE 
BECAUSE  OF  PEOPLE  LIKE 
JOHN  CONNORS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  Americans  are  what  we  are 
because  of  people  like  John  Connors. 
John  Connors,  Mr.  Speaker,  is  a  young 
American  marine,  a  trained  Navy 
SEAL,  who  gave  his  life  for  his  coun- 
try, for  freedom  in  Panama,  and  to 
protect  his  fellow  squad  members,  on 
the  night  of  December  19,  1989.  He 
was  killed  at  the  International  Air- 
port, which  I  have  flown  in  and  out  of 
many  times. 

This  article  about  John  Connors  is 
in  the  current  Reader's  Digest.  It  was 
sent  to  me  by  my  oldest  daughter, 
Robin.  John  looks  so  much  like  one  of 
my  sons,  Mark,  that  it  is  stunning.  A 
handsome  young  25-year-old  marine 
lieutenant,  the  prime  of  life,  who  was 
under  medical  treatment  right  here  at 
Walter  Reed  Hospital  for  a  viral  infec- 
tion that  he  had  gotten  training  in 
Brazil,  and  he  left  the  hospital  to  go 
down  to  Panama,  even  though  he  was 
ill,  to  fight  with  his  men. 

At  his  funeral  at  St.  Agnes  Church, 
with  1,000  people  in  attendance,  his 
Navy  SEAL  commander  said,  "He  ful- 
filled every  obligation  our  country 
asked  of  him.  We  pre  what  we  are  be- 
cause of  men  like  John  Connors." 

Mr.  Speaker.  I  include  the  article  for 
the  Record. 

Measure  of  a  Man— Americans  Are  What 
We  Are  Because  of  People  Like  John 
Connors 

(By  Malcolm  McConnell) 
Lieutenants  Mike  Phillips  and  John  Con- 
nors. 25.  sat  in  the  humid  darkness  of  the 
beach  at  Howard  Air  Force  Base  on  Decem- 
ber 19.  1989.  watching  the  distant  lights  of 
Panama  City  sparkle  in  the  water.  Around 
them,  men  in  camouflage  fatigues  and 
jungle  boots  rested  among  rucksacks  and 
stacked  weapons.  They  were  quiet,  anxious 
to  be  under  way. 

Phillips  noted  the  size  of  Connors's  pack. 
He  was  lugging  a  combination  rifle/grenade 
launcher,  reserve  ammunition,  medical  sup- 
plies and  a  radio.  "How  much  does  all  that 
stuff  weigh? 
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Connors  shrugged.  "About  a  hundred 
pounds,  I  guess." 

PhiUips  snorted,  "You  planning  to  run 
with  the  load?" 

"Try  and  catch  me." 

The  two  grinned.  For  a  moment  they  were 
young  athletes  again,  ready  to  compete. 
They  had  been  together  in  the  Persian  Gulf 
and  for  months  of  jungle  training  in  Brazil. 
Their  growing  friendship  had  provided  a 
refuge  from  the  heat,  insects  and  pounding 
rain.  But  tonight  was  no  exercise.  They 
were  about  to  go  into  combat. 

"John."  Phillips  began,  his  voice  low,  "if 
I— if  I  get  pinned  down  out  there  .  . 

"Veah,  Don't  worry.  Mike."  John  said 
quickly.  "I'll  cover  you." 

Joan  Connors  returned  to  the  family's 
brick  home  in  Arlington.  Mass.,  after  Christ- 
mas shopping.  As  she  wrapped  presents  for 
her  husband,  Joe.  and  their  five  grown  chil- 
dren, she  felt  a  pang  that  John,  their 
youngest,  would  not  be  home  for  Christmas. 
He  had  recently  called  from  Walter  Reed 
Army  Medical  Center  in  Washington,  D.C.. 
where  he  was  undergoing  treatment  for  a 
parasitic  disease  he  had  contracted  in 
Brazil. 

"Ma,"  John  had  said.  "I  don't  want  you 
and  Dad  getting  all  concerned  about  this  " 
He  assured  her  that  daily  intravenous  medi- 
cation would  prevent  the  parasite  from  at- 
tacking internal  organs,  and  he  promised  to 
send  her  detailed  information 

"Say  hello  to  everybody,"  he  had  said. 
"Give  Duke  a  hug." 

Joan  smiled  at  the  living-room  photo  of 
John  grinning  over  his  puppy.  Duke.  That 
skinny  kid  had  filled  out  to  170  pounds  of 
muscle,  exquisitely  trained  for  combat. 

Every  photo  of  John  showed  that  perma- 
nent grin  of  his.  But  there  was  also  a  rest- 
less intelligence  in  his  blue  eyes.  His  love  of 
learning  had  resulted  in  a  four-year  scholar- 
ship to  prestigious  Boston  College  High 
School  and  a  chemical  engineering  degree 
from  Worcester  Polytechnic  Institute  He 
also  took  a  scuba  course  and  a  strenuous 
body-building  program  as  part  of  the  Naval 
ROTC  prognun.  When  he  completed  his 
duty-preference  form.  Connors  stated:  "My 
sole  desire  is  to  become  a  SEAL." 

The  SEALS  (named  for  their  Sea  Air-Land 
warfare  capabilities)  are  the  Navy's  elite 
commandos,  specializing  in  missions  behind 
enemy  lines.  Among  military  opecial-oper- 
ations  units,  the  SEALS  are  considered  the 
toughest,  smartest  and  tiest  disciplined. 

Joan  recalled  evenings  when  John  had  re- 
turned from  an  Il-hour  shift  on  his  summer 
construction  job.  After  a  quick  meal  he 
somehow  found  energy  to  run  ten  miles  and 
cycle  another  20. 

With  all  this  preparation,  the  family  had 
hoped  John  would  do  well  in  the  SEAL 
training  program  at  Coronado.  Calif.  But 
there  were  no  guarantees.  Trainees  swam 
for  hours  in  cold  Pacific  waters:  they  ran 
nightmare  obstacle  courses.  It  was  a  season 
In  purgatory,  designed  to  transform  each 
man  into  a  team  player,  performing  well 
beyond  his  limits. 

Joan  remembered  her  own  amazement,  at 
John's  SEAL  graduation  in  1988.  that 
almost  two-thirds  of  his  class  had  not  grad- 
uated. They  had  lacked  John's  mental 
toughness  and  drive. 

These  very  qualities  sometimes  worried 
his  mother.  At  least,  with  his  medical  treat- 
ment ending.  John  would  be  home  for  New 
Year's. 

On  Monday.  December  18.  at  the  U.S. 
Naval  Amphibious  Base  near  Norfolk.  Va.. 
SEAL     Team     Pour's     Commander     Tom 


McGrath  was  busy  assembling  his  forces. 
McGrath  and  several  of  his  platoons,  bone 
tired  from  a  training  session  in  Florida,  had 
been  looking  forward  to  holidays  with  their 
families.  But  now  they  had  orders. 

Panama's  dictator  Manuel  Antonio  Nor- 
iega was  resisting  U.S.  efforts  for  his  arrest 
on  drug-trafficking  and  racketeering 
charges.  He  had  brutally  rejected  a  popular 
election  that  would  have  toppled  him.  He 
had  himself  named  "Maximum  Leader"  and 
proclaimed  a  "state  of  war"  against  Amer- 
ica. On  Saturday,  his  troops  murdered 
Marine  Lt.  Robert  Paz  on  the  streets  of 
Panama  City,  then  abducted  and  savagely 
beat  a  Navy  lieutenant  and  terrorized  his 
wife.  Now  Noreiga's  thugs  were  roaming  the 
streets  with  Cuban-supplied  weapons. 

On  Sunday,  President  Bush  had  ordered 
U.S.  armed  forces  to  execute  a  full-scale 
intervention  in  Panama.  McGrath's  men 
were  preparing  to  go.  Their  objective:  Pai- 
tilla  Airfield  on  the  .seafront  of  Panama 
City,  where  Noriega  based  his  private  Lear 
Jet.  Prevent  Noriega's  Panamanian  Defense 
Forces  iPDP)  from  using  the  airport  was  a 
tactical  necessity. 

As  McGrath  worked  at  his  desk,  an  athlet- 
ic young  man  appeared  in  the  doorway, 
grinning  widely.  "Good  morning,  sir."  John 
Connors  said.  "It  looks  like  something's 
going  down." 

McGrath  push  his  chair  back.  "Exactly 
what  are  you  doing  here?"  He  knew  Con- 
nors had  completed  only  half  his  medical 
treatment  and  had  to  get  back  to  the  hospi- 
tal. 

"I  figured  the  team  might  need  me.  "  Con- 
nors said  simply. 

McGrath  paused.  He  thought  of  the  Per- 
sian Gulf,  when  Connors's  platoon  had 
practiced  raiding  Iranian  positions  by  "fast- 
roping"  from  helicopters  onto  a  Navy  barge. 
The  SEALS  plummeted  50  feet  on  thick 
ropes,  braking  at  the  last  moment  with 
gloved  hands.  Connors  landed  hard  and 
limped  away.  He  didn't  complain,  but  when 
it  came  time  to  climb  the  narrow  ladder 
back  to  the  hovering  chopper,  his  leg  would 
not  support  him.  He  had  cracked  a  bone.  So 
he  simply  hauled  himself  up  hand-over- 
hand. 

No  question  about  it:  Connors  was  one  of 
the  team's  strongest  officers,  a  leader  who 
brought  out  excellence  in  others.  Besides, 
he  spoke  fluent  Spanish.  But  skipping  treat- 
ment could  be  a  breach  of  the  mission's  se- 
curity. 

Finally.  McGrath  spoke.  "If  you  can  get 
yourself  cleared  from  the  hospital  without 
arousing  suspicion,  then  I  can  use  you.  If 
you  cant.  I  want  you  at  Walter  Reed  before 
anyone  asks  where  you  are." 

Half  an  hour  later.  Connors  was  back,  still 
grinning.  Tm  off  medical  orders,  sir."  He 
had  told  doctors  there  was  a  family  emer- 
gency. 

"Lieutenant,"  said  McGrath,  "go  find 
your  platoon." 

The  rubber  raiding  boats  were  secured  to- 
gether at  a  rallying  point  two  miles  off  Pai- 
tiUa.  The  SEALs  gazed  at  the  Glittering 
Panama  City  skyline.  It  looked  like  a 
normal  night  in  the  handsome  tropical  city. 
Yet  the  largest  U.S.  miliUry  operation  since 
the  Vietnam  War  was  about  to  begin.  Air- 
t)orne  troops  from  bases  in  America,  as  well 
as  ground  and  helicopter  forces  stationed  in 
the  Canal  Zone,  would  attack  27  targets 
across  Panama  at  precisely  1  a.m.:  H-Hour. 

The  men  on  the  boats  were  somber.  They 
knew  Paitilla's  runway,  taxi  strips  and 
grassy  margins  were  devoid  of  cover.  Until 
they  gained  control  of  the  airport,  they 
would  be  badly  exposed  to  enemy  fire. 


Worse,  under  the  rules  of  engagement,  for 
this  operation— the  most  stringent  ever  im- 
posed on  U.S.  forces— they  were  forbidden 
to  use  covering  fire  liefore  they  advanced. 
To  avoid  harming  civiliarvs,  the  SEALs  could 
fire  only  in  self-defense.  They  would  have  to 
rely  on  speed— and  sheer  audacity. 

The  command  radio  crackled.  Panamani- 
an forces  had  unexpectedly  attacked  U.S. 
troops  in  the  Canal  Zone.  The  task-force 
commander  was  advancing  H-Hour  15  min- 
utes, to  12:45  a.m.  Immediately,  the  SEALs 
were  under  way. 

Connor's  boat  ground  ashore  on  the  hard 
mud  by  the  end  of  the  runway,  and  his  pla- 
toon sprawled  in  the  low  grass,  weapons 
ready,  searching  for  PDF  guards.  People 
were  moving  under  the  control  tower's  dome 
of  yellow  light,  but  the  south  end  of  the  air- 
port was  deserted. 

The  SEALs  advanced  up  the  runway 
toward  the  hangars,  maneuvering  precisely. 
One  squad  crouched  while  another  dashed 
ahead,  their  cleated  boots  muffled  by  the 
grass.  Prom  their  left  came  a  steady  roar 
punctuated  by  the  boom  of  tank  guns  and 
howitzers.  The  assault  on  Noriega's  head- 
quarters and  the  PDF  barracks  at  Fort 
Amador  had  begun.  Gaudy  fountains  of 
tracers  wobbled  above  the  city  skyline.  The 
SEALs'  fire-support  gunshtp  whined  over- 
head, unlighted— an  unseen  but  reassuring 
presence. 

While  Connors's  Bravo  platoon  prepared 
to  block  the  runway  with  some  of  the  light 
planes  lining  the  taxi  strip.  Phillips's  Golf 
platoon  dashed  toward  the  open  PDF 
hangar  that  housed  Noriega's  Lear  Jet. 

Suddenly.  Phillips  heard  a  voice  inside 
shout:  "POnganse  en  posiciOn.  Preparense 
para  disparar  "  ("Take  positions.  Prepare  to 
fire.") 

Just  as  Phillips  yelled  a  warning,  the  PDF 
opened  up.  The  Panamanians  had  timed 
their  ambush  well,  hitting  a  squad  from  the 
Golf  platoon  as  it  sprinted  from  the  cover  of 
parked  planes.  PDF  troops  blasted  away 
with  AK  47s.  raking  the  SEALs  only  30 
yards  away.  Seven  of  the  eight-man  squad 
fell. 

Phillips  rushed  his  men  forward,  firing  at 
the  PDF  muzzle  flashes.  As  he  approached, 
he  saw  the  extent  of  the  devastation. 

"Heavy  wounded!"  he  shouted  Into  his 
radio.  "Bravo,  get  up  here!" 

He  saw  that  the  gunship  could  not  hit 
PDF  positions  without  endangering  the 
downed  men  close  to  the  hangar.  Phillips' 
squad,  together  with  Bravo,  would  have  to 
gain  fire  .superiority  to  evacuate  the  wound- 
ed. He  spread  his  men  and  began  shooting. 
Moments  after  calling  for  reinforcements, 
he  heard  Connors's  squad  pounding  up.  As 
promised,  his  friend  was  there  to  cover  him. 

Connors  did  not  hesitate.  Using  hand  sig- 
nals, he  arrayed  his  men  in  a  line  formation 
and  led  them  directly  toward  the  PDF.  Phil- 
lips could  see  Connors's  face.  His  eyes  were 
focused  with  absolute  determination.  His  in- 
tensity was  controlled.  He  showed  no  fear. 

Bullets  struck  Connors's  web  gear  and  am- 
munition pouches  with  sledgehammer  force. 
But  he  regained  his  stride  and  ran  toward 
the  enemy,  firing  as  he  advanced. 

The  maneuver  worked.  By  drawing  atten- 
tion away  from  the  wounded,  Connors  and 
his  squad  had  given  the  medics  time  to 
move  in. 

But  now  the  PDF  volley  intensified.  The 
hangar's  cinder-block  walls  offered  the  Pan- 
amanians solid  protection,  and  their  weap- 
ons swept  the  parking  apron,  throwing  up 
chunks  of  asphalt. 
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Lying  on  the  tarmac.  Connors  saw  that 
they  were  making  little  progress  against  the 
enemy.  He  had  a  grenade  launcher,  but  it 
was  difficult  to  use  from  his  prone  position. 
It  was  time  to  up  the  ante.  Now! 

Phillips  saw  Connors  rise  to  one  knee  and 
level  his  grenade  launcher  at  the  hangar. 
From  the  rear,  Phillips  heard  the  sound  of 
reinforcements.  For  an  instant,  the  scene 
seemed  to  freeze.  Then  a  heavy-caliber  auto- 
matic weapon  blasted.  Connors  flew  back- 
ward in  the  darkness.  He'd  been  hit  square- 
ly In  the  chest. 

Phillips  ran  to  his  friend  and  dragged  him 
out  of  the  line  of  fire.  Other  SEALs  helped 
bundle  Connors  to  the  medics'  triage  point. 
They  cut  away  his  buUet-tom  paick  and 
ripped  open  his  shirt  while  a  corpsman  tried 
valiantly  to  resuscitate  him.  The  SEALs 
watched  silently  as  Connor's  lips  moved  in  a 
mumbled  prayer.  Then  he  was  gone. 

Behind  Phillips,  the  sounds  of  combat 
rose  and  fell  in  echoing  waves.  Reluctantly, 
he  turned  away  and  ran  back  to  the  fight- 
ing. 

SEAL  squad  were  now  pounding  the 
hangar  with  rockets,  grenades  and  machine 
guns.  A  rocket  struck  Noriega's  Lear  Jet, 
disabling  it. 

Once  the  perimeter  was  secured.  Mike 
Phillips  rushed  back  to  the  triage  point. 
Torpedoman's  Mate  Second  Class  Ike  Rodri- 
guez lay  mortally  wounded.  Nearby,  three 
dead  SEALs— Connors,  Boatswains  Mate 
First  Class  Chris  Tilghman  and  Engineman 
Chief  Don  McFaul— lay  together  on  the 
grass.  In  the  chalky  glare  of  aerial  flares 
now  illuminating  the  battlefield,  the  young 
men's  faces  were  smooth,  freed  of  pain,  as  if 
they  were  sleeping. 

Two  Navy  officers  and  a  priest  arrived  at 
the  Connors  home  on  Wednesday.  There 
had  to  be  some  mistake.  Joan  told  them. 
John  couldn't  be  in  Panama.  He  was  at 
Walter  Reed.  The  officers  explained  that 
John  had  suspended  treatment  to  go  into 
combat  with  his  men.  That  he  had  exhibit- 
ed bravery  on  the  battlefield.  That  he  had 
died  honorably  in  the  service  of  his  country. 

After  the  men  left,  the  Connors  family  sat 
together  in  the  kitchen.  Slowly,  the  realiza- 
tion of  what  their  son  had  done  took  hold. 
"That  was  typical  of  John."  Joe  Connors  fi- 
nally said.  "He  was  there  when  people 
needed  him." 

The  next  day.  neither  Joe  nor  Joan  could 
face  all  the  reporters.  John  Sheehan.  John's 
best  friend,  offered  to  talk  to  them. 

Standing  on  the  icy  front  porch,  Sheehan 
verified  to  one  newspaper  reporter  that 
John  was  an  honor  student,  had  studied 
abroad,  spoke  several  languages.  He  was 
considered  one  of  the  finest  men  his  town 
had  ever  produced.  The  young  woman  rap- 
idly jotted  notes.  Finally,  she  looked  up. 
puzzled. 

"He  had  overseas  experience,  a  college 
degree.  He  could  have  found  a  good  job  and 
made  a  lot  of  money  ..."  Her  voice  trailed 
off.  "I  don't  understand.  Why  did  he  want 
to  be  a  SEAL?" 

Sheehan  was  stunned  by  the  question. 
Clearly,  to  some  of  the  repKjrter's  genera- 
tion, money  and  a  prestigious  job  were  the 
only  measures  of  a  life.  But  to  others,  like 
John  Connors,  they  were  not  the  only  meas- 
ures, or  even  the  best  ones.  How  could  he 
convey  John  Connors's  values— honor,  loyal- 
ty, sacrifice— to  this  smart  reporter?  He 
could  only  say,  "If  you  have  to  ask,  you'll 
never  know  the  answer." 

Over  1,000  people  jammed  St.  Agnes 
Church  for  the  funeral  of  John  Patrick 
Connors,  age  25,  filling  every  pew  and  stand- 
ing quietly  in  the  aisles. 


The  night  before,  the  Connors  family  had 
been  called  by  Edurado  Vallarino.  the  new 
Panamanian  ambassador  to  the  United  Na- 
tions. He  asked  to  attend  John's  funeral,  as 
a  gesture  of  respect  from  the  new  democra- 
cy for  which  John  had  fought. 

After  the  psalms  and  the  homily  were 
read  and  the  color  guard  carefully  removed 
the  flag  from  the  coffin.  Navy  SEAL  Lt. 
Cmdr.  William  Dempsey  summarized  what 
so  many  in  the  church  felt.  "He  fulfilled 
every  obligation  our  country  asked  of  him." 
he  said.  "We  are  what  we  are  because  of 
men  like  John." 

There  is  a  postscript  to  this  story.  On  the 
cold  morning  of  February  7.  1990,  Mike 
Phillips'  wife,  Audrey,  gave  birth  to  their 
first  child,  a  l>oy.  To  honor  a  beloved  friend, 
they  named  the  baby  Connor. 


D  1820 

ONE  DODGE  AIRBAG,  TWO 
LI^VES  SAVED 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]  is  recognized  for 
5  minutes. 

Mr.  DORNAN  of  California.  I  thank 
the  Speaker,  and  I  think  you  are  going 
to  enjoy  what  I  have  to  show  here,  so  I 
hope  you  will  take  a  look  at  it  when 
you  get  back  to  your  office  after  being 
relieved  by  the  able  chairlady  Speaker 
who  is  in  the  chair  at  this  moment. 

Madam  Speaker,  I  was  stunned  in 
the  ongoing  battle  in  this  country  be- 
tween the  forces  of  pro-abortion  and 
pro-life  that  Life  magazine,  which  was 
the  No.  1  magazine  in  America  when  I 
was  growing  up  in  my  youth,  has  cen- 
terfold, to  use  the  term  that  is  used  in 
some  of  the  soft  pornography  maga- 
zines. Life  magazine  has  a  centerfold 
that  is  absolutely  beautiful. 

First  of  all,  you  do  not  get  a  prettier 
cover  than  this  month's  the  month  of 
October.  It  is  the  lovely  Duchess  of 
York  with  her  beautiful  little  red- 
haired,  blue-eyed  second  baby  or 
second  little  daughter.  It  looks  like 
most  of  my  five,  all  redheads  with  blue 
eyes,  with  one  handsome  blue-eyed 
son. 

Here  is  the  centerfold.  I  am  sorry 
that  the  cameras  cannot  come  in 
closer.  I  have  hosted  a  television  show 
for  the  better  part  of  a  decade.  I  would 
always  call  for  my  camera  crew  to 
bring  the  camera  in  close.  I  am  sure 
they  will  cooperate  in  the  first-class 
camera  facilities  that  we  have  in  the 
control  room  downstairs,  one  story 
down,  and  do  the  best  they  can. 

But  here  is  a  picture  of  a  very  preg- 
nant lady,  lovely  looking  lady,  her 
name  is  Susan  Reed. 

Believe  it  or  not,  this  is  an  ad  for 
Dodge  automobiles,  Lee  lacocca  him- 
self must  have  approved  this  ad  be- 
cause I  have  this  ad  from  Newsweek 
magazine  in  single  form  and  here  is 
one  from  this  week's  Time,  Newsweek. 
But  here  is  the  double-page  center- 
fold. 


It  says,  "One  Dodge  airbag,  two  lives 
saved."  It  happened  on  June  11,  1990, 
at  7:00  a.m.  in  the  morning.  Susan 
Reed  was  on  her  way  to  work  in  the 
morning  when  a  drunk  driver  crashed 
into  Susan's  1990  Dodge  Spirit.  Both 
cars  were  totally  destroyed.  But  Mrs. 
Reed  was  wearing  her  lap-shoulder 
belt  and  the  Dodge  Spirit  was 
equipped  with  a  driver's  airbag.  It 
worked,  it  save  her  life.  It  also  saved 
another  life,  her  baby's  life. 

You  see,  Susan  was  7Vi  months  preg- 
nant at  the  time  of  the  accident.  We 
are  glad  she  had  the  Dodge  airbag  be- 
cause on  August  5,  just  a  couple  of 
months  ago,  folks,  she  gave  birth  to  a 
9-pound,  6-ounce  healthy  baby  boy 
named  Michael  Joseph. 

We  wish  them  both  well.  There  is 
Susan  and  her  beautiful  little  son  Mi- 
chael. 

Guess  what,  folks.  Michael  was 
there  in  that  womb.  He  was  not  an  ab- 
cessed  tooth  or  an  abcessed  appendix. 
This  is  a  human  being,  before  birth. 

We  have  abortion  allowed  in  our 
country  up  through  all  9  months.  No 
doctor  in  17  years,  almost  18  on  Janu- 
ary 22,  has  ever  been  brought  before 
the  bar  of  justice  for  performing  an 
abortion  on  a  child  in  the  mother's 
womb,  no  matter  what  month  the 
mother  was  in. 

So  here  is  Susan  in  her  7th  month. 
She  has  an  accident.  Chrysler,  one  of 
our  biggest  corporations— and  I  hope 
Lee  lacocca  is  not  going  to  jerk  the  ad 
because  Molly  Yard,  the  Sherman 
tank  lays  seige  to  Chrysler  headquar- 
ters and  demainds  they  take  this  pro- 
life  ad  out  of  all  the  magazines.  But 
this  says  it  all. 

I  would  like  to  show  you  something 
else. 

Look  at  the  little  princess,  that  cute 
little  baby.  As  much  a  baby  as  little 
Michael  is  inside,  Michael  Joseph. 

Now  I  would  like  to  show  you  some- 
thing else. 

I  was  over  at  my  aunt's  house  the 
other  night,  Mrs.  Flo  Haley,  the  wife 
of  the  late  great  Jack  Haley,  the  Tin 
Man  in  the  Wizard  of  Oz.  I  noticed 
something  on  the  bed  of  her  daughter 
who  was  staying  with  here  because  my 
aunt  Flo  had  a  fall  recently.  So  her 
daughter  Gloria  Haley  Pamassas  was 
staying  with  her. 

Gloria,  like  a  lot  of  adults,  likes  an 
occasional  stuffed  animal.  This  one 
was  particulary  attractive.  Guess  what 
her  nickname  for  him  was?  Michael.  I 
would  call  him  Snowball,  myself.  Look 
at  that  cute  little  seal. 

Guess  what?  We  protect  these  by 
law  passed  in  the  U.S.  Congress.  Those 
big  Canadian  guys,  they  cannot  t)op 
this  little  guy  on  the  head.  But  guess 
what,  folks,  we  do  not  protect  these 
little  fetuses  in  the  mother's  womb. 
One  of  my  staffers  who  gave  this  to 
me  called  him  what?  Michael,  after 
her  baby  Michael  Walsh  that  was  bom 
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a  couple  of  months  ago.  We  protect 
this,  and  we  kill  this  in  the  mother  .s 
womb. 

This  is  an  anthropomorphic  model 
of  a  3-month  fetus,  a  3-month  fetiLs 
whose  heart  has  been  beating  since 
day  18. 

Madam  Speaker,  we  have  our  prior- 
ities all  screwed  up  in  this  great 
United  States  of  America. 

Madam  Speaker,  by  way  of  illustrat- 
ing just  how  badly  our  priorities  are 
twisted  upside  down,  please  read  this 
story  about  one  of  Americas  richest 
abortionists,  that  is,  baby  destroyers. 
And  please  check  the  title. 
Why  Abortionist  Edward  Allred  Thinks 

There    Are     Too    Many     Hispanics    in 

Southern  California 

^By  Carmen  Rodriguez) 

Los  .\NCELES.— One  day  two  years  ago. 
Anna  Madrid,  a  46-year  old  mother  of  four 
in  Wilmington.  California,  noticed  some- 
thing strange  on  the  Spanish-language  tele- 
vision station  she  watches.  There  was  an 
almost  continuous  stream  of  commercials 
advertising  alwrtion  facilities,  something 
she  never  .saw  on  the    Anglo"  TV  stations. 

The  Spanish  language  TV  guide  also  tea 
tured  numerous  ads  for  abortion.  And.  when 
she  thought  about  it.  most  of  the  major 
abortion  clinics  where  police  battled  Oper- 
ation Rescue  pickcters  were  located  in  pre- 
dominantly Hispanic  neighborhoods. 

It  tiegan  to  dawn  on  me  that  the  abor 
tionists  are  targeting  the  Hispanic  commu- 
nity.' said  Madrid,  who  was  born  in  Mexico 
but  raised  in  southern  California.  I  never 
really  understood  just  how  racist  the  entire 
atxjrtion  industry  is.'" 

Madrid  is  part  of  a  growing  movement 
among  HLspanics.  both  in  California  and 
across  the  U.S..  that  is  taking  a  greater  lead 
in  the  legal  and  public  relations  battle 
against  abortion.  Long  ignored  in  the 
heated  controversy,  as  "Anglo  "  lawyers  and 
celebrities  argued  over  abortion.  Hispanics 
of  all  religious  persuasions  are  increasingly 
•worried  that  the  abortion  industry  has  spe- 
cifically targeted  them  and  other  minority 
groups  for  "population  control  " 

Hispanics  are  particularly  enraged  over 
the  statements  by  Dr.  Edward  Campbell 
Allred.  the  Long  Beach  physician  who  runs 
more  than  a  dozen  abortion  clinics  in  south- 
ern California,  many  of  them  in  Hispanic 
neighborhoods.  In  a  copyrighted  story  in 
the  San  Diego  Union  newspaper.  Allred  was 
frank  about  some  of  the  reasons  why  he 
opened  abortion  clinics. 

"Population  control  is  too  important  to  be 
stopped  by  some  right-wing  pro-life  types." 
Allred  told  the  newspaper.  'Take  the  new 
Influx  of  Hispanic  immigrants.  Their  lack  of 
respect  for  democracy  and  social  order  is 
frightening.  I  hope  I  cam  do  something  to 
stem  that  tide:  I'd  set  up  a  clinic  In  Mexico 
for  free  if  I  could.  Maybe  one  in  Calexico 
would  help.  The  survival  of  our  society 
could  be  at  stake." 

Hispanic  leaders  believe  that  Allred.  and 
other  pro-abortion  organizations  such  as 
Planned  Parenthood,  .seek  to  use  abortion 
for  the  same  eugenic  purposes— "improving" 
the  species  by  controlling  the  population  of 
"less  fit"'  ethnic  groups— conceived  by  Nazi 
doctors.  The  Nazis  supported  abortion  early 
on  as  a  method  of  "population  control"" 
against  so-called  non-Aryan  races.  The  His- 
panic leaders  point  to  statements  by 
Planned  Parenthood  founder  Margaret 
Sanger,  who   in    1919  declared     more  chil- 


dren from  the  fit.  less  from  the  unfit  "  as 
the  purpose  tiehind  Planned  Parenthood 
and  used  as  the  motto  for  her  newsletter 
masthead.  'To  create  a  race  of  thor- 
oughbreds. " 

In  her  day.  Hispanic  leaders  say.  Sanger, 
like  Dr.  Allred.  was  very  concerned  with  the 
rising  number  of  undesirable"  immigrants 
and  their  high  birth  rates.  Sanger  was  par 
ticularly  worried  about  Jews  and  Italians; 
Dr.  Allred  about  Mexicans.  In  her  1922 
book.  Pivot  of  Civiluation.  Sanger  wrote 
that  U.S.  organized  charities  were  the 
■'surest  sign  that  our  civilization  has  bred,  is 
breeding  and  is  perpetuating  constantly  in- 
creasing numbers  of  defectives,  delinquents, 
and  dependents""  and  emphasized  that  the 
American  public  should  realize  the  terrific 
cost  to  the  community  of  this  dead  weight 
of  human  waste." 

Dr.  Allred  shares.  Hispanic  leaders  say, 
Sanger  s  point  of  view. 

■'The  Aid  to  Families  with  Dependent 
Children  program  is  the  worse  boondoggle 
ever  created. '  he  told  the  San  Diego  Union. 
When  a  sullen  black  woman  of  17  or  18  can 
decide  to  have  a  baby  and  get  welfare  and 
food  stamps  and  become  a  burden  to  all  of 
us.  It's  time  to  stop."" 

As  a  result  of  these  and  other  statements 
Allred  has  made,  Allreds  home,  in  the  pres- 
tigious Naples  area  of  Long  Beach,  has  been 
the  frequent  target  for  picketing  by  black 
civil  rights  groups  and  religious  organiza- 
tions. 

Now.  for  the  first  time,  Hispanics  have 
begun  to  organize  a  political  movement  to 
oppose  what  they  see  as  an  organized  at- 
tempt to  limit  the  Hispanic  population 
through  widespread  promotion  of  at>ortion. 
A  coalition  of  Hispanic  groups  throughout 
the  U.S.  has  formed  Hispanics  for  Life,  an 
organization  dedicated  to  protesting  abor- 
tion in  general  and  particularly  as  a  method 
of  limiting  Hispanic  population  growth.  An- 
other Hispanic  organization.  Concilio  Pro- 
Vida  de  California,  predicted  that  the  sub- 
stantial political  clout  of  Hispanics  in  Cali- 
fornia will  be  felt  at  election  time. 

•■.\  ureal  emphasis  will  be  the  identifica- 
tion of  pro-life  voters  in  the  Hispanic  com- 
munities throughout  California."  said 
Sylvia  Garcia,  a  spokesperson  for  Concilio 
Pro-Vida.  If  we  are  successful  in  registering 
and  turning  out  a  large  contingent  of  His- 
panic supporters  at  the  polls,  we  may  be 
able  to  elect  a  record  numl>er  of  pro-life  of- 
ficials in  California." 

But  Hispanics  hope  to  have  an  impact 
beyond  Just  the  ballot  l)ox.  A  group  of  His- 
panics for  Life  leaders  picketed  the  U.S. 
Court  House  in  San  Diego  May  .S.  to  protest 
the  use  of  police  to  brutalize  nonviolent 
anti-abortion  protesters. 

Hispanic  leaders  add  that  pro-abortion 
groups  like  Planned  Parenthood  have  a  tre- 
mendous fear  of  a  Hispanic  and  African- 
American  anti-abortion  movement,  largely 
because  the  pro-abortion  groups  know  that 
they  are  vulnerable  to  charges  of  elitist 
racism. 

Pro-abortion  rallies  and  marches  are.  said 
one  Hispainic  leader,  "embarrassingly  white 
and  upper-class."'  even  though  the  pro-abor- 
tion industry  "pretends  it  is  doing  us  a  favor 
by  killing  our  children."" 

A  group  of  Hispanics  for  Life  and  other 
Hispanic  human  rights  organizations  in  the 
South  Bay  and  Inland  Empire  areas  con- 
ducted legal  pickets  May  26  of  two  Southern 
California  businessmen  who  rent  office 
space  to  an  Allred  clinic. 

"Hispanics  need  to  know  that  voting  for  a 
pro-abortion  candidate,  even  a  Hispanic  one. 


IS  a  vote  for  dead  Hispanic  babies  and  fewer 
Hispanics  in  this  country."  said  Enriquez. 
"The  murderous  racism  of  the  abortion  in- 
dustry has  to  t)e  exposed.  " 
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TRIBUTE  TO  HON.  CHARLES  P. 
FARNSLEY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli] 
is  recognized  for  5  minutes. 

Mr.  MAZZOLI.  Madam  Speaker.  I 
rise  today  to  note  and  celebrate  the 
life  and  achievements  of  a  former 
Kentucky  State  representative,  a 
former  mayor  of  Louisville— from  1948 
to  1953— and  a  former  colleague  in  the 
House— from  1965  to  1967— represent- 
ing the  Third  District  of  Kentucky: 
Charles  P.  Farnsley.  who  died  this 
past  June  19. 

The  Farnsley  family  has  deep  roots 
in  the  Louisville  community.  Charles 
Farnsleys  great-great-grandfather 
started  things  off.  arriving  in  south- 
west Jefferson  County  from  Pitts- 
burgh in  1782  on  a  flatboat  with  noth- 
ing more  than  flour  to  sell.  James 
Farnsley  settled  in  an  area  known  as 
Shively.  still  a  thriving  community  in 
Jefferson  County. 

Charles  himself  was  born  in  Louis- 
ville in  1907.  His  father,  Burrel  Farns- 
ley. was  an  eminent  attorney  and  later 
a  Jefferson  County  ciricut  court  judge. 
Charley's  mother,  Anna  May  Peaslee, 
was  the  daughter  of  Charles  Peaslee, 
founder  of  Peaslee-Gaulbert  Paint  and 
Varnish  Co.,  a  successful  business  in 
Jefferson  County. 

During  Charley's  education  at  Male 
High  School  and  the  University  of 
Louisville,  he  displayed  early  on  an  in- 
terest in  politics  and  public  service 
that  would  serve  him  in  his  later 
years. 

Charley  began  his  public  service  in 
the  Kentucky  State  Legislature  during 
the  1930's,  a  time  when  the  Nation  was 
deep  in  depression  and  when  most 
Kentuckians  were  enrolled  in  the  uni- 
versity of  hard  knocks,  not  the  Univer- 
sity of  Louisville,  or  the  University  of 
Kentucky.  But,  it  was  in  Frankfort  in 
that  setting  that  Charley  put  into 
practice  his  beliefs  that  government 
exists  to  serve  the  people,  not  the 
other  way  around.  This  is  a  Jeffersoni- 
an  concept  and  Jefferson  was  a  mold- 
ing force  on  young  Charley  Farnsley. 

Charley  studied  Jefferson  and  ex- 
posed himself  to  an  eclectic  mixture  of 
political  scientists,  historians  and  both 
western  and  eastern  philosophy. 

In  1948,  Louisville's  mayor.  E. 
Leland  Taylor,  suddenly  died  in  his 
office,  and,  like  a  super  nova,  Charley 
Farnsley  emerged  from  a  pack  of  can- 
didates to  win  the  special  election.  It 
was  a  most  propitious  decision  for  Lou- 
isville residents. 

Madam  Speaker,  for  Louisville.  KY. 
and  many  cities  across  the  Nation,  the 


period  after  World  War  II  was  a  time 
of  great  social  change.  Louisville 
emerged  from  the  war  as  a  leading  in- 
dustrial and  manufacturing  city  but 
found  itself  not  fully  prepared  to  ad- 
dress the  new  governmental,  educa- 
tional, transportation,  and  social  needs 
attendant  to  this  new  status. 

That  is  when  Charles  Farnsley 
stepped  in. 

Charley  from  the  start  caught  the 
fancy  of  the  citizens  of  Louisville  and 
governmental  observers  across  the 
Nation  as  an  innovative,  imaginative, 
progressive,  and  somewhat  iconoclastic 
mayor. 

For    example,    the    November    1949 

edition  of  Reader's  Digest  carried   a 

profile    of    Mayor    Farnsley    entitled, 

'Here's  a  Mayor  Who  Knows  How  to 

Get  Things  Done". 

Charley  did  not  govern  with  an  iron 
fist,  but  with  a  iron  ear,  so  to  speak. 

Mayor  Farnsley  listened  carefully  to 
the  people.  He  initiated  beef  sessions, 
forums  at  which  anyone  could  come  to 
Louisville  City  Hall  and  complain— or 
compliment— him  and  his  city  adminis- 
trators. 

The  beef  sessions  were  even  broad- 
cast live  on  local  radio.  Charley  also 
conducted  surveys  and  polls  to  ascer- 
tain what  was  on  the  minds  of  the 
people. 

From  this  emerged  his  agenda:  pave 
the  streets  and  keep  them  in  good 
repair;  clean  the  gutters,  get  rid  of 
abandoned  autos;  and,  turn  empty  lots 
into  vest-pocket  parks.  Install  street 
lights— lots  of  them— lots  of  bright 
lights.  Make  the  city  look  good  and 
make  it  safer  for  all.  Improve  wages 
and  working  conditions  for  city  work- 
ers, and  add  police  and  firefighters  to 
the  rolls.  Place  the  city  on  a  sound  fi- 
nancial footing  by  adopting  an  occupa- 
tional tax. 

Charley  envisioned  Louisville  as  an 
intellectual  and  artistic  center  of  con- 
sequence. One  of  Charley's  great  ac- 
complishments was  to  create  what  is 
now  known  as  the  Greater  Louisville 
F\ind  for  the  Arts  to  support  the  per- 
forming arts  in  our  community.  The 
Louisville  Orchestra  gained  a  new— 
and  eventually  a  worldwide— reputa- 
tion for  performing  contemporary  mu- 
sical works.  In  the  1950's,  the  orches- 
tra played  to  a  sellout  crowd  at  Carne- 
gie Hall  in  New  York  City. 

Mayor  Famsley's  legacy  was  on  dis- 
play here  in  Washington  in  June  when 
the  Louisville  Orchestra  performed  at 
the  Kennedy  Center  during  the  Na- 
tional Conference  of  the  American 
Symphony  Orchestra  League. 

During  Charley's  tenure  as  mayor, 
the  Louisville  Chamber  of  Commerce, 
Bellarmine  College,  and  Louisville 
Magazine  were  all  founded.  These  in- 
stitutions continue  as  vital  elements  in 
Louisville  today. 

Charley  Farnsley  won  his  only  term 
in  Congress  in  1964.  He  continued  his 
efforts  at  the  national  level  to  pro- 


mote improved  street  and  highway 
lighting  as  a  means  of  reducing  traffic 
accidents  and  crime.  He  astounded  and 
refreshed  his  colleagues  with  his 
scholarly  approach  to  legislating. 

After  one  term  in  Washington,  Char- 
ley's real  loves— family  and  home- 
town—won over  his  affections,  and  he 
returned  to  Louisville  to  rich  and 
varied  pursuits  in  civic  affairs,  publish- 
ing, lecturing,  consulting  and  just 
plain  indulgence  of  his  lifelong  love  of 
intellectual  pursuits. 

Charley  was  a  devoted  family  man. 
When  he  met  his  future  wife,  Nancy, 
in  1935.  it  did  not  take  long  for  her  to 
fall  in  love  with  this  witty  and  lively 
and  interesting  young  man. 

Their  marriage  lasted  51  years  and 
produced  five  accomplished  and  devot- 
ed children.  Douglass  and  Burrell  who 
live  in  Louisville;  Alex  who  lives  in  La 
Jolla,  CA;  Sally  who  lives  in  nearby 
Arlington,  VA;  and,  Ann  who  lives  in 
Vevay.  IN. 

In  conclusion.  Madam  Speaker,  the 
late  John  F.  Kennedy  once  said  that 
leadership  is  action  not  position. 

Charles  P.  Farnsley  held  most  posi- 
tions a  civic  and  political  leader  could 
hold.  However,  it  was  his  actions  in 
government,  in  civic  affairs,  in  the 
arts,  which  identify  him  as  a  leader. 

Charley  Farnsley  will  be  widely 
mourned.  We  in  Louisville,  in  Ken- 
tucky and  in  the  Nation  are  dimin- 
ished in  many  ways  by  the  passing  of 
this  estimable,  accomplished  man. 

D  1830 

Mr.  HUBBARD.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  HUBBARD.  Madam  Speaker.  I 
rise  today  to  pay  tribute  to  one  of  our 
former  colleagues  who  did  honor  both 
to  the  House  of  Representatives  and 
to  the  State  he  represented.  Charles  P. 
Farnsley.  who  passed  away  this  past 
June  19  at  the  age  of  83. 

Charlie  was  a  friend  of  mine  who 
served  the  State  of  Kentucky  in  the 
State  legislature  in  the  1930's.  as 
mayor  of  Louisville,  KY,  from  1948  to 
1953  and  U.S.  Representative  of  Ken- 
tucky's Third  Congressional  District 
from  1965  to  1967. 

As  mayor  of  Louisville,  Charlie  is  re- 
membered as  one  of  the  most  active 
and  accessible  mayors  in  their  history. 
Louisville  institutions  such  as  the  Lou- 
isville Public  Library  and  the  Louis- 
ville Orchestra  will  long  bear  the  im- 
print of  this  remarkable  man  who  has 
had  a  great  deal  to  do  with  their  con- 
tinuing success. 

In  his  tenure  as  mayor,  he  also  made 
Louisville  a  markedly  more  beautiful 
place  to  live  by  creating  many  new- 
public  parks,  installing  street  lights 
and  building  new  playgrounds  and 
community  centers. 

But  perhaps  Charlie  is  best  known 
for  his  beef  sessions.  These  sessions 


were  forums  that  he  organized  which 
allowed  citizens  to  express  their  griev- 
ances with  or  recommendations  for 
improving  city  services. 

Charlie  was  preceded  in  death  by  his 
lovely  wife  Nancy  who  died  in  1988. 
The  couple's  surviving  children  in- 
clude daughters  Sally  and  Ann,  and 
sons  Alexander,  Burrell,  and  Douglas. 

The  loss  of  this  great  statesman  and 
extraordinary  himian  being  will  be  felt 
throughout  the  Commonwealth  of 
Kentucky  and  the  Nation. 

I  extend  my  condolences  to  the 
family  and  friends  of  Charles  Farns- 
ley. 

I  congratulate  my  friend  and  col- 
league, the  gentleman  from  Kentucky. 
Congressman  Ron  Mazzoli— for  taking 
this  1  hour  special  order  in  honor  of 
the  late  Charles  P.  Farnsley. 

Mr.  MAZZOLI.  Madam  Speaker.  I 
insert  for  the  Record  an  article  from 
the  November  1949  Reader's  Digest 
entitled,  "Here's  A  Mayor  Who  Knows 
How  To  Get  Things  Done"  and  an  ar- 
ticle from  the  Courier-Journal  enti- 
tled. "'Charles  Farnsley,  Colorful  and 
Irmovative  Ex-Mayor  Who  Left  Mark 
on  City,  Dies." 

The  above-mentioned  articles  follow: 

[From  the  Reader"s  Digest,  November  1949] 

Here's  A  Mayor  Who  Knows  How  To  Get 
Things  Done 

(By  George  Kent) 

When  Charles  Peasley  Farnsley  was  a  boy 
his  mother  sat  him  down  in  the  parlor  one 
day  and  said  that  this  time,  rather  than 
spank  him.  she  was  going  to  reason  things 
out  with  him.  Young  Charlie  retorted.  "Just 
spank  me.  Ma!" 

Today  as  Mayor  of  Louisville,  KY.  he  dis- 
plays the  same  impatience  with  words. 
"Let's  just  get  things  done,""  he  says.  And 
during  his  20  months  in  office  he  has  expe- 
dited a  breath-taking  total  of  civic  Improve- 
ments and  innovations.  Forty-two  years  old 
and  a  slouchy  six  feet  two.  with  thinning 
carrot -colored  hair.  Charlie— everybody  calls 
him  Charlie— son  of  Louisville  judge,  took 
his  lav^r  degree  from  the  University  of  Louis- 
ville. Later  he  went  to  the  State  legislature. 
All  quite  orthodox— but  there's  nothing  or- 
dinary in  either  the  man  or  his  career. 

You  see  his  unconcern  with  the  conven- 
tions in  the  clothes  he  wears:  the  Robert  E. 
Lee  hat,  the  derby  sack  coat  and  that  mark 
of  the  Old  South— the  string  tie.  When  he 
slumps  into  a  chair  he  comes  to  rest  in  the 
middle  of  this  back.  In  the  words  of  a  wag: 
"He  sits  up  recumbently."  After  meals  he 
stretches  out  on  the  floor  at  home  or  in  his 
office— covers  his  eyes  and  goes  to  sleep. 

Charles  Farnsley  l)ecame  mayor  in  Febru- 
ary 1948  by  a  vote  of  the  Board  of  Alderman 
after  the  previous  incumbent  died.  His  first 
gesture  was  to  establish  something  new  in 
city  government;  the  "Beef  Session."  Farns- 
ley was  disturbed  over  the  great  gulf  divid- 
ing the  city  executive  from  the  people. 

Except  for  a  vocal  minority,  the  people 
had  no  way  of  saying  what  worried  them, 
what  they  wanted,  what  they  were  thinking. 
Charlie  mentioned  this  to  Ed  Edstrom.  re- 
porter for  The  Courier— Journal,  and  Ed- 
strom replied.  'That's  easy,  give  them  a 
time  a  place— and  they'll  tell  you.  They'll 
beef  all  right." 
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■A  wonderful  idea."  exclaimed  His  Honor, 
and  a  week  later  all  Louisville  was  invited  to 
the  city's  first  beef  session.  The  beefers 
have  kept  coming  ever  since,  once  weekly. 
iJverything  that  goes  on  is  reported  at 
length  in  the  newspapers.  Pamsley  presides, 
surrounded  by  this  department  heads,  who 
answer  specific  complaints.  The  beefer 
comes  up  and  sits  in  a  chair  alongside  the 
Mayor,  sharing  the  microphone  with  him. 
What  they  say  goes  out  over  the  air 
through  a  local  broadcasting  station. 

Most  of  the  complaints  deal  with  traffic 
and  street  maintenance,  but  Charlie  listens 
to  requests  which  range  from  finding  a  lost 
cat  to  getting  a  telephone  for  an  invalid. 
Where  possible,  the  grievances  are  promptly 
taken  care  of:  and  the  Mayor  later  checks 
through  to  see  that  what  has  t)een  promised 
is  done. 

Charlie  exhorts  his  department  heads  to 
read  the  "letters  to  the  editor"  in  the  news- 
papers and  to  do  something  about  com- 
plaints that^  appear  there.  He  also  invites 
citizens  to  telephone  him.  and  he  is  trying 
to  get  the  phone  company  to  make  it  possi- 
ble for  anyone  to  reach  him  simply  by  dial- 
ing m-a-y-o-r.  He  created  the  Louisville 
Citizens  Survey,  which  sends  expert  inter- 
viewers into  homes  to  discover  what  the 
people  are  thinking.  Completed  surveys  cov- 
ering such  subjects  as  traffic,  taxation, 
schools,  and  housing  indicated  that  what 
the  people  wanted  most  were  well-paved 
streets  and  recreation  facilities  for  their 
children. 

The  paving  problem  was  largely  one  of  fi- 
nances. There  just  wasn't  enough  money. 
Pamsley  sat  up  nights  reading  reports  from 
other  cities  and  technical  discussions  of 
street  maintenance.  Finally  he  hit  upon  an 
unorthodox  notion:  instead  of  doing  an  ex- 
pensive curb-to-curb  job.  pave  only  the  driv- 
ing portion  of  a  street,  leaving  the  parking 
lanes  rough.  In  two  months  Pamsley  resur- 
faced—"half -soled."  he  called  it— 42  miles  of 
Louisville  streets,  more  than  had  been  done 
in  25  years.  The  saving  was  30  percent  of 
what  a  conventional  job  would  have  cost. 

The  same  watchdog  attitude  toward  the 
city  pocketbook  saved  Louisville  a  million 
dollars  when  a  pretentious  four-lane  outer 
drive  was  contemplated.  Pamsley  and  his 
engineers  drove  slowly  around  the  city,  dis- 
covered that  the  old  River  Road,  badly  engi- 
neered and  impeded  by  boulevard  stops,  was 
actually  shorter  in  travel  time  than  the  pro- 
jected highway.  A  few  weeks  later  the  old 
River  road  had  been  repaved.  the  stops 
eliminated,  for  $125.000— far  less  than  the 
original  estimate  for  the  outer  drive. 

In  providing  recreation  Pamsley  opened 
up  more  than  40  play  streets,  took  over 
vacant  lots,  distributed  play  paraphernalia. 
He  plans  to  roll  obsolete  streetcars  into  ten 
of  these  play  areas  for  movies  and  for 
indoor  playrooms  on  rainy  days. 

Balm  to  the  Pamsley  soul  was  the  subse- 
quent report  to  the  chief  of  police:  vandal- 
ism had  decreased  materially  in  every  neigh- 
borhood where  a  play  street  had  been  estab- 
lished. 

To  protect  children  against  traffic  acci- 
dents Charlie  invited  women  to  serve  as 
part-time  crossing  police.  He  put  48  of  them 
through  a  training  course,  outfitted  them 
with  uniforms,  and  paid  them  S50  a  month. 
The  women  are  doing  an  excellent  job. 

Louisville  schools  were  unquestionably  in 
poor  condition,  with  just  $600,000  available 
for  improvements.  The  Mayor  rounded  up 
20  of  the  town's  leading  architects  and  ap- 
pealed to  their  pride  as  citizens.  They  coop- 
erated by  blueprinting  24  schools,  outlining 


possible  improvements  and  repairs.  A  survey 
of  this  kind  would  have  cost  $75,000.  They 
did  it  for  nothing.  Today  Louisville  schools 
have  been  modernized  to  the  limit  of  the 
money  available. 

Perhaps  the  most  spectacular  of  all  Pams- 
ley's  accomplishments  are  recent  develop- 
ments in  higher  education.  One  night,  mull- 
ing over  the  crowding  of  the  city's  colleges, 
he  had  an  idea.  Although  it  was  two  in  the 
morning  he  phoned  Dr.  John  W.  Taylor, 
president  of  the  University  of  Louisville. 
Taylor  came  over  and  the  pair  worked  out  a 
scheme  for  Neighborhood  Colleges— univer- 
sity classrooms  in  all  the  branch  libraries. 
Taught  by  university  professors,  classes 
would  be  open  to  the  general  public  and 
those  attending  would  receive  full  universi- 
ty credit. 

Charlie  had  classes  in  session  within  ten 
days.  Shortly  afterward  he  invited  the  edu- 
cational director  of  the  National  Broadcast- 
ing Company  to  Louisville  and  offered  to  co- 
operate in  NBC's  project  for  a  university  of 
the  air.  The  University  of  Louisville  set  up  a 
course  and  NBC  stars  dramatized  them.  The 
university  issued  assignments,  corrected 
papers,  graded  examinations.  Por  the  first 
time  a  person  could  listen  to  a  national 
hookup  and— if  he  did  the  supplementary 
work— get  college  credit  for  his  effort.  The 
program,  called  the  University  Theatre,  is 
now  broadcast  over  131  stations. 

In  the  Louisville  library  anyone  can  hear 
and  borrow  recordings  of  the  program  and 
other  phonograph  records.  Special  ear- 
phones enable  you  to  listen  without  disturb- 
ing neighbors  who  are  reading.  The  main  li- 
brary, nine  branch  libraries  and  several 
high  schools  are  all  linked  by  wire  to  a  cen- 
tral studio  which  each  day  plays  a  request 
program  of  classical  music  and  drama.  A 
teacher,  for  example,  who  wants  her  class  to 
listen  to  "MacBeth"  has  but  to  telephone 
and  the  play  will  come  into  her  room.  The 
library  soon  will  be  operating  for  the  public 
an  PM  station  that  will  accept  no  sponsors. 

The  Mayor  has  committed  enough  politi- 
cal suicide  to  inter  a  dozen  ordinary  offi- 
cials. Twice  he  has  demanded  an  increase  in 
taxes  on  the  eve  of  an  election.  To  profes- 
sional vote-getters  this  spelled  sure  political 
death.  Charlie  fooled  them.  Last  November, 
running  on  the  Democratic  ticket  to  fill  out 
the  unexpired  term  of  his  predecessor,  and 
making  only  two  speeches,  he  polled  a  plu- 
rality of  11.500. 

Shortly  after  taking  office  he  announced 
that  it  was  impossible  for  him  to  put  his 
ideas  into  effect  and  at  the  same  time  sit  at 
a  desk  puttering  with  papers.  So  he  hired 
Roy  Hamilton  Owsley,  famous  as  a  city  ad- 
ministrator, to  take  care  of  details.  He 
called  him  a  "consultant"  and  paid  him 
$15,000  a  year  out  of  his  own  contingent 
fund.  No  one  on  the  municipal  payroll  got 
as  much  money,  not  even  the  Mayor. 

There  was  a  row.  of  course.  Who  ever 
heard  of  two  mayors?  The  politicians  said 
that  at  last  Pamsley  had  really  cut  his  own 
throat.  But,  less  than  six  months  later  the 
Board  of  Alderman  approved  Owsley's 
salary.  They  had  found  the  scheme  actually 
saved  the  city  cash. 

It  was  another  step  in  Charlie  Pamsleys 
unconventional  way  of  getting  things  done. 

[Prom  the  Courier-Joumal,  June  20.  1990) 
Charles  Pahnslty.  Colorful  awd  Innova- 
tive Ex-Mayor  Who  Lett  Mark  on  City. 
Dies 

(By  Bob  Johnson  and  Leslie  Scanlon) 
Pormer     Louisville     Mayor.     Charles     P. 
Pamsley,  a  popular  Democrat  known  for  his 


energetic  and  innovative  administration, 
died  June  19  at  Brownsboro  Hills  Nursing 
Home.  He  was  83. 

Pamsley  served  as  mayor  from  1948  to 
1953.  as  Louisville's  Congressman  from  1965 
to  1967  and  as  a  State  legislator  for  four 
years  in  the  1930s.  The  enduring  effects  of 
his  policies  and  a  lifetime  of  civic  activities 
can  be  seen  in  the  city's  finances,  streets, 
parks,  and  services  and  in  such  institutions 
as  the  University  of  Louisville,  the  Louis- 
ville Pree  Public  Library,  the  Louisville  Or- 
chestra, and  the  Louisville  Fund  for  the 
Arts. 

"Charlie  was  really  one  of  the  great  plan- 
ners and  builders  of  the  city  "  Prank  Burke. 
Sr..  a  lawyer  who  served  as  Louisville's 
mayor  from  1969  to  1973.  recalled.  "It's  been 
a  period  of  time  since  Charlie  was  in  office, 
but  those  who  remember  and  understand 
what  he  did  will  understand  what  a  tremen- 
dous loss  it  is  to  the  community." 

Perhaps  Parnsley's  most  admired  Innova- 
tion was  the  "beef  session".  Every  Monday 
night  Pamsley  held  court  in  the  aldermanic 
chamber  of  city  hall,  inviting  any  citizen 
with  a  problem  or  complaint  to  present  it  di- 
rectly to  him.  Quite  often  the  mayor  gave 
instant  satisfaction  by  directing  his  aides  to 
take  immediate  remedial  action. 

Lawyer  Wilson  Wyatt.  who  preceded 
Pamsley  as  mayor  from  1941  to  1945.  re- 
membered him  as  "an  original  thinker  .  .  . 
He  was  devoted  to  the  arts.  He  loved  Louis- 
ville. And  he  was  just  all  In  all  a  very  In- 
triguing character  .  .  .  The  net  result  was 
excellent  government  for  Louisville  and  na- 
tional recognition  of  the  city." 

Wyatt  said  Pamsley  was  deemed  "a 
unique  and  colorful  mayor"  in  a  1949  Col- 
lier's magazine  feature  and  was  also  the  sub- 
ject of  favorable  editorials  In  the  former 
New  York  Herald-Tribune. 

Charles  Rowland  Peaslee  F^msley  was 
t>orn  In  a  South  Third  Street  Mansion  on 
March  28.  1907.  His  father.  Burrel  H.  Pams- 
ley. was  an  attomey  later  elected  a  circuit 
judge  In  the  1930s.  His  mother  was  Anna 
May  Peaslee.  whose  father  headed  the  Peas- 
lee-Gaulbert  Co. 

His  great-great-grandfather.  James  Pams- 
ley. was  a  Revolutionary  War  veteran  who 
traded  a  land  grant  In  Pennsylvania  for  a 
flatboat  load  of  flour  that  he  brought  down 
river  and  sold  at  the  falls  of  the  Ohio  In 
1782.  With  the  proceeds  he  bought  a  farm 
and  settled  In  the  Shlvely  area  of  Jefferson 
County. 

Charles  Pamsley  attended  Richmond 
School,  Male  High  and  the  University  of 
Louisville  where  he  organized  his  college 
fratemlty  Into  a  political  machine  that 
dominated  campus  activities.  He  was  admit- 
ted to  the  bar  In  1930  and  took  up  politics 
with  a  flair  that  soon  won  him  statewide 
recognition. 

He  ran  for  Congress  in  1932.  the  year  a 
legislative  mishap  in  redistrlcting  forced  a 
statewide  race  of  all  U.S.  House  seats.  He 
finished  10  in  a  field  of  27  Democrats,  but 
only  the  top  nine  made  the  November 
ballot.  One  who  barely  edged  him  for  nomi- 
nation was  the  late  John  '5f.  Brown,  Sr. 
whose  son.  John  Y.  Brown,  Jr.,  later  became 
Governor  of  Kentucky. 

In  1934.  Pransley  ran  for  Congress  again. 
Without  Democratic  organization  support, 
he  was  badly  beaten.  He  publicly  apologized 
to  the  voters  for  taking  up  their  time.  In 
1935  and  1937.  now  backed  by  Michael  Bren- 
nan.  the  Democratic  organization  boss, 
Pamsley  won  terms  in  the  State  House  of 
Representatives.  In  1940,  he  challenged  U.S. 
Senator    A.B.     "Happy"    Chandler    in    the 
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Democratic  primary.  He  lost  badly,  receiv- 
ing just  12  percent  of  the  primary  vote,  but 
said  someone  had  to  offer  an  alternative  to 
Chandler"s  Isolationism. 

He  was  rejected  for  military  service  In 
World  War  II  for  medical  reasons,  but  re- 
turned to  college  for  public  administration 
and  philosophy  courses.  He  was  attending 
the  University  of  Kentucky  In  1948  when 
Mayor  E.  Leland  Taylor  died  in  office,  and 
the  board  of  aldermen,  which  was  to  choose 
a  successor,  elected  Pamsley  as  a  compro- 
mise candidate  when  neither  Louisville  in- 
vestment banker  Tom  Graham  nor  Ely 
Brown  III  could  win  a  majority  of  the  alder- 
men's votes. 

When  Courier-Joumal  publisher  Mark 
Ethrldge  heard  that  Pamsley  would  be 
mayor,  he  reportedly  groaned  and  said. 
"Now  every  day  will  be  like  Derby  Day."  It 
was  a  prophetic  comment. 

Pamsley.  fresh  from  public  administra- 
tion courses  at  the  University  of  Chicago. 
Columbia  and  Kentucky,  attacked  the  city's 
problems  with  vigor  and  imagination.  He 
began  paving  streets,  turning  empty  lots 
Into  parks.  Installing  street  lights,  raising 
city  salaries.  Improving  police  and  firefight- 
ers' pensions,  installing  wading  pools,  con- 
verting old  schools  to  corrmiunlty  centers 
and  replacing  old.  stinking  garbage  trucks 
with  new  ones. 

He  was  the  first  Louisville  mayor  to  use 
occupational  taxes  to  fund  local  government 
projects.  ""Charlie  was  one  of  the  early 
people  in  this  country  to  become  convinced 
that  municipal  governments  could  no  longer 
rely  on  .  .  .  taxes  on  real  estate,  and  that 
the  revenues  to  support  local  government 
had  to  be  In  some  way  tied  to  the  local  econ- 
omy." Burke  said. 

Since  money  was  short,  he  sometimes 
made  half -measures  do.  He  started  ""half- 
sollng"'  streets  by  paving  only  the  driving 
lanes.  He  bolstered  police  patrols  In  crime 
areas  by  hiring  25  women  to  relieve  police 
on  traffic  duty  at  school  crossings. 

Pamsley  also  set  up  small  playgrounds 
across  Louisville.  His  administration  ""put  up 
basketball  goals  even  on  private  property 
where  the  owners  gave  permission"  Burke 
said. 

To  put  the  city  on  a  sound  fl.scal  basis,  he 
annexed  suburbs  to  boost  the  city's  tax  base 
and  got  public  approval  for  bond  issues  for 
sewers,  streets,  schools  and  parks. 

Traffic  movement  and  parking  were 
Parnsley's  most  vexing  problems.  He  cre- 
ated the  ""poor  man's  expressway"  by 
straightening  out  jogs  and  linking  traffic  ar- 
teries. He  also  tried  the  city's  first  "pinball" 
lights,  the  directional  arrows  on  major  arte- 
ries like  Bardstown  Road,  to  switch  lane  di- 
rections during  momlng  and  evening  rush 
hours. 

He  won  his  single  term  in  Congress  in 
1964,  defeating  republican  U.S.  Rep.  M.G. 
•"Gene"  Snyder  In  Lyndon  B.  Johnson's 
Democratic  landslide.  It  was  Snyder's  only 
loss  In  his  political  career.  FHimsley,  who 
said  his  desire  to  have  access  to  the  Library 
of  Congress  was  a  major  reason  for  running, 
retired  after  one  term. 

Pamsley  admired  Jefferson,  the  philoso- 
phers of  the  Prench  Enlightenment  and 
Chinese  philosopher-statesman  Confucius 
and  their  conviction  that  the  people's  wel- 
fare must  be  government's  sole  purpose.  Al- 
though he  fostered  a  southern  planter 
Image  in  his  early  years,  Pamsley  was  sensi- 
tive to  racial  Injustices  In  Louisville. 

An  arts  lover,  he  was  a  founder  of  what 
has  become  the  Louisville  Fund  for  the  Arts 
and  was  responsible  for  the  Louisville  Or- 


chestra's program  of  commissioning  and 
premlerlng  original  works  of  nationally 
renown  artists. 

Pamsley,  also  a  history  buff,  went 
through  a  '"Confederate  period"  in  the 
1930s  when  his  normal  dress  was  a  broad 
planter  hat,  a  swallow-tall  coat,  a  brocaded 
vest  and  a  black  string  tie.  He  published 
books  under  the  Lost  Cause  Press  label  and 
bottled  whlmslcally-named  brands  of  whis- 
key like  "Rebel  Yell."  He  tried  to  name  an- 
other brand  ""Damyankee",  but  It  was  re- 
jected by  the  Copyright  Office  as  In  bad 
taste.  He  submitted  a  new  brand  name. 
"Bad  Taste. " 

He  abandoned  Confederate  garb  In  later 
years,  save  the  string  tie.  which  became  his 
trademark.  But  he  frequently  carried  a  car- 
petbag when  he  traveled  to  northern  cities. 

His  wife,  the  former  Nancy  Carter,  died  In 
1988.  He  Is  survived  by  two  daughters,  Sally 
Bird  of  Arlington,  VA,  and  Ann  Pamsley  of 
Vevay.  Indiana;  three  sons,  Alexander 
Parnsley  of  La  Jolla,  California,  and  Burrel 
and  Douglass  Parnsley.  both  of  Louisville:  a 
sister.  Eleanora  Hagan  of  Louisville;  and  six 
grandchildren. 

ONE  OF  A  KIND 

Charles  Pamsley  was  one  of  a  kind.  He 
loved  Louisville  the  way  a  father  loves  a 
child.  And  he  gave  It  remarkably  visionary 
and,  some  said,  eccentric  leadership— as  a 
State  representative,  U.S.  Congressman,  but 
most  of  all  as  one  of  Its  finest  mayors. 

Mr.  Parnsley,  who  died  at  83,  encouraged 
the  city  to  think  more  of  Itself  than  It  had. 
and  In  doing  so.  he  fostered  accomplish- 
ments the  likes  of  which  Louisville  had 
rarely  seen. 

Indeed,  in  the  late  1940s,  his  administra- 
tion at  city  hall  was  cited  as  perhaps  the 
most  progressive  in  America,  and  Collier's 
magazine  called  him  "Confucius  In  Louis- 
ville". His  personal  hero  was  Thomas  Jeffer- 
son. Both  models  taught  him  a  simple 
lesson:  Government  should  serve  the  people. 

And  he  felt  that  meant  all  the  people. 
During  his  time  at  city  hall,  the  Louisville 
Pree  Public  Library  and  the  University  of 
Louisville  were  Integrated.  He  also  opened 
up  city  hall,  with  a  weekly  series  of  ""Beef 
Sessions"  at  which  anybody  could  come  and 
complain  about  a  street  light  or  a  pothole. 

TV  came  to  Louisville  while  he  was  mayor. 
So  he  bought  sets  for  public  libraries  since 
few  had  them  at  home.  "People  might  as 
well  look  In  a  library  as  In  a  bar.  It  makes 
business  for  the  bar;  why  can't  it  make  busi- 
ness for  the  library?"  he  asked.  And  he  was 
right;  book  circulation  skyrocketed.  He 
pumped  money  into  the  libraries  and  helped 
create  two  public  radio  stations,  WPPL  and 
WPPK  more  popular  now  than  ever. 

He  launched  massive  street  repaying 
projects  and  helped  save  the  Louisville  Or- 
chestra by  creating  what  has  evolved  into 
the  Greater  LouslvlUe  F\ind  for  the  Arts. 

Louisville's  strongest  suit  today  may  be 
that  it  Is  a  fine  place  to  live.  Pew  have  done 
more  than  Charles  Pamsley  to  make  it  that 
way. 

Mr.  NATCHER.  Mr.  Speaker,  it  was  with 
profound  sorrow  that  I  learned  of  the  passing 
of  my  friend  Charles  P.  Farnsley. 

Mr.  Farnsley  was  born  in  Louisville,  Jeffer- 
son County,  KY,  on  March  28,  1907  and  at- 
tended the  local  schools  and  the  University  of 
Louisville.  He  obtained  his  A.B.  degree  and 
LL.B.  degree  from  the  University  of  Louisville 
and  was  admitted  to  the  bar  in  1930.  He  was 
elected  as  a  Demoncrat  to  the  89th  Congress 
and  served  from  January  3,  1 965  until  January 


3,  1 967.  He  was  not  a  candidate  for  reelection 
in  1966. 

During  my  tenure  as  a  Member  of  Con- 
gress, I  have  had  the  honor  to  serve  with  my 
friend,  Romano  L.  Mazzoli,  the  Representa- 
tive of  the  Third  Congressional  District,  as  well 
as  with  my  friend,  Charlie  Farnsley.  During  his 
tenure  as  a  Member  of  Congress,  Chartie 
Farnsley  served  with  distinction  and  really  en- 
joyed his  assignment.  He  was  concerned 
about  the  pieople  in  this  country  and  especially 
those  in  need  of  assistance.  He  t>elieved  that 
our  children  are  our  greatest  asset  and  that 
they  must  be  educated.  During  his  service  as 
mayor  of  the  city  of  Louisville  and  also  dunng 
his  service  in  the  Congress,  he  was  very 
much  concerned  about  law  enforcement.  On 
several  occasions  he  said  to  me  that  a  well- 
lighted  city  and  foot  patrolmen  on  the  streets, 
where  the  people  could  see  them,  was  a  good 
deterrent  as  far  as  crime  is  concerned. 

On  many  occasions,  I  had  an  opportunity  to 
talk  with  Mr.  Farnsley  about  Thomas  Jeffer- 
son. In  addition  to  being  a  history  buff,  he  was 
an  art  lover.  He  was  one  of  the  founders  of 
what  has  now  become  the  Louisville  Fund  for 
the  Arts,  and  was  responsible  for  the  Louis- 
ville Orchestra's  program  of  commissioning 
and  premiering  original  works  of  nationally 
renown  artists.  As  a  history  buff,  Chartie 
Farnsley  not  only  liked  to  discuss  that  period 
of  our  history  during  the  Confederate  period, 
but  also  dressed  the  part.  In  his  normal  dress 
for  a  number  of  years  he  wore  a  broad  planter 
hat,  a  swallowtail  coat,  a  brocaded  vest,  and  a 
black  string  tie.  He  was  always  in  good  humor 
and  interested,  and  he  was  a  great  family 
man.  He  is  survived  by  two  daughters  and 
three  sons. 

Although  he  only  served  a  short  time  in  the 
House  of  Representatives,  he  soon  learned 
the  names  of  all  of  the  Members  and  was  well 
liked.  His  service  as  a  public  official  and  as  a 
private  citizen  will  long  be  remembered.  He 
was  a  man  of  high  integnty,  a  man  of  compas- 
sion, and  a  man  with  determination  and  fair- 
ness. He  was  a  gifted  man,  and  he  possessed 
the  necessary  kind  of  courage  that  assisted 
him  at  all  times  in  establishing  a  good  record 
as  a  public  official. 

Mr.  Speaker,  it  was  a  great  pleasure  and  a 
high  honor  to  have  been  the  friend  of  Charlie 
Farnsley.  To  the  members  of  his  family,  I 
extend  my  deepest  sympathy. 

Mr.  ROGERS.  Mr.  Speaker,  when  great  men 
armed  with  ageless  pnnciples  take  the  reins  of 
power,  they  can  accomplish  great  things.  My 
fellow  Kentuckian,  Chartes  P.  Farnsley,  was 
such  a  man,  and  it  is  with  a  heavy  heart  that  I 
mourn  his  passing  this  past  June  19. 

Chartes  left  us  with  a  remarkable  and  cotor- 
ful  legacy,  first  as  a  Kentucky  State  legislator, 
then  as  mayor  of  the  great  city  of  Louisville, 
K\.  then  as  a  Memtier  of  this  House  repre- 
senting the  people  of  Louisville  in  government 
once  again.  As  a  bright  star  in  our  Nation,  per- 
haps he  sparkled  brightest  during  his  service 
as  mayor  of  Louisville  from  1948  to  1953. 

The  accolades  Chartes  Farnsley  earned  for 
his  service  there  are  considerable  indeed.  Col- 
lier's magazine  dubbed  him  "Confucius  in 
Louisville,"  and  for  no  small  reason. 

When  presented  with  a  difficulty  or  a  chal- 
lenge, Mayor  Parnsley's  instinct  was  to  reach 
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for  the  creative  solution  Between  raw  intelli- 
gence, political  sawv.  and  his  innate  feel  of 
how  the  people  wanted  things  done.  Mayor 
Famsley  always  found  a  way  to  make  the  fine 
city  of  Louisville  worK  a  little  better 

Many  of  his  'jrtjan  planning  innovations  are 
commonplace  today  He  created  the  poor 
man  s  expressway  by  straightening  crooked 
streets  and  linking  traffic  arteries  He  installed 
so-called  pin-ball  lights  which  opened  addi- 
ttonal  lanes  for  rush-hour  traffic 

Among  his  many  bnlliant  ideas.  Mayor 
Famsley  also  made  a  grand  contnbution 
which  has  helped  make  the  State  of  Kentucky 
the  home  of  the  finest  basketball  players  m 
the  Union,  by  installing  basketball  hoops  on 
playgrounds,  and.  witfi  consent,  even  on  pri- 
vate property,  all  over  the  city  of  Louisville 

Even  back  then,  money  got  short  some- 
times And  when  the  money  became  scarce. 
Mayor  Farnsley  found  imaginative  ways  to 
make  his  existing  funds  last  twice  as  long  He 
half-soled  streets  by  paving  )ust  the  traffic 
lanes,  and  boosted  the  cnme  patrol  by  hiring 
women  as  crossing  guards — a  real  break- 
through in  the  early  I950's 

He  was  t)est  known  perhaps,  for  bee*  ses- 
sions, where  he  opened  city  hall  so  that  the 
people  of  Louisville  presented  their  problems 
directly  to  him.  Need'ess  to  say.  a  visit  to  a 
beef  session  got  results  aruJ  they  were  a  mag- 
nificent success. 

1  could  go  on  and  on  about  his  accomplish- 
ments 

Greater  than  his  accomplishments,  though, 
when  he  was  mayor  and  then  Congressman 
were  his  principles 

He  sought  m  public  life  to  emulate  the  phi 
losopher  of  Amenca's  Founding  feathers. 
Thomas  Jefferson.  He  read  his  writings,  his 
maxims,  and  his  one  work  which  has  had  the 
most  profound  impact  on  all  Americans,  the 
Constitution,  the  bedrock  of  our  laws 

By  reading  Jefferson.  Charles  Farnsley 
learned  that  the  Government  exists  for  one 
purpose  only  to  serve  the  people 

He.  like  Jetfersor,  searched  for  ways  to 
broaden  the  minds  of  the  people  he  served 
And  It  IS  in  public  service  where  Charles 
Farnsley  spread  his  love  for  culture  and  tt^e 
arts  to  the  people  ol  Louisville  and  all  of  Ken 
tucky  He  founded  the  Greater  Louisville  Fund 
for  the  Arts,  which  still  undergirds  the  arts  ir 
nietropolitan  Louisville  today 

The  Honorable  Charles  Farnsley  will  be 
long  rememt)ered  tor  his  exemplary  public 
service 

The  father,  brother,  uncle,  and  cousin 
Charles  Farnsley  will  be  long  chenshed  as 
well,  for  he  was  generous,  canng.  and  com- 
passionate Through  his  children,  Sally  Farns- 
ley Bird  Ann  Famsley.  and  sons  Douglas,  Al- 
exander, and  Burrei,  the  honorable  name  of 
Charles  Famsley.  a  name  which  stands  for  m- 
tegnty  and  wisdom  and  all  the  values  Jeffer- 
son himself  stood  for.  will  piersevere  for  gen- 
erations 

May  Almighty  God  rest  his  soul  And  may 
oor  Lord  smile  on  the  family  of  Charles  Farns- 
ley and  his  colleagues,  and  all  the  people  he 
touched,  by  keeping  his  legacy  and  his  mighty 
principles  foremost  in  our  minds 

Mr  HORTON.  M'  Speaker,  I  nse  today  with 
my  colleagues  m  remembenng  our  former  col- 
league in  tr>e  89th  Congress,  Representative 


Charles  P  Farnsley.  who.  at  the  age  of  83, 
passed  away  on  June  1 9 

As  a  Kentucky  State  representative,  mayor 
of  Louisville,  and  U  S  Congressman,  Charlie 
always  demonstrated  his  belief  that  a  good 
government  should  serve  the  people  No- 
where IS  this  Jeffersonian  principle  more  evi- 
dent than  in  Charlie's  accomplishments  as 
mayor  of  Louisville  from  1948  to  1953  Often 
viewed  as  one  of  the  most  progressive 
mayors  of  his  time,  Charlie  sought  to  give  the 
citizens  of  Louisville  what  they  and  their  city 
needed — improved  infrastructure  improved 
Civil  servant  salaries,  and  improved  education 

But  make  no  mistake.  Charles  Farnsley  was 
more  than  a  simple  pragmatist,  who  merely 
sought  to  capitulate  to  each  and  every  want 
and  desire  of  his  constituents  He  was  a  pro- 
gressive groundbreaker  When  old  solutions 
proved  ineffective  or  obsolete,  Charlie  devel- 
oped new  methods  and  new  resolutions  For 
instance,  when  the  (Xjlice  force  needed  to  be 
reinforced  to  concentrate  on  high  cnme  areas, 
Charlie  took  the  bold  step  of  becoming  one  of 
the  first  mayors  to  employ  women  as  crossing 
guards  Similarly,  when  Charlie  became  con- 
vinced that  real  estate  taxes  alone  could  no 
longer  support  an  effective  local  government, 
he  t)ecame  the  first  Louisville  mayor  to  use 
occupational  taxes  to  fund  local  government 
projects  And  when  television  came  to  Louis- 
ville, only  the  wealthy  could  afford  to  have  a 
set  in  their  home.  So,  what  did  Charlie  do'  He 
purchased  TVs  and  placed  them  in  Louis- 
ville's public  libraries,  and  what  was  the 
resulf  Book  circulation  m  the  city  soared 
Yes.  Charlie  was  "an  original  thinker,"  as  his 
predecessor  as  mayor  of  Louisville,  Lawyer 
Wilson  Wyatt.  recently  recollected. 

Perhaps  one  of  Charlies  most  celebrated 
achievements  was  his  introduction  ol  beef 
sessions — a  weekly  open  meeting  at  which 
citizens  of  Louisville  could  voice  their  opinions 
directly  to  Mayor  Farnsley  himself  Little  did 
Charlie  suspect  that  some  40  years  later  this 
practice  would  live  on  Periodically,  I  hold 
office  hours  to  give  my  constituents  an  oppor- 
tunity to  establish  a  direct,  personal  dialog 
with  me  Over  the  years,  these  meetings  have 
proved  very  beneficial  and  enioyabie;  now, 
however  they  will  always  have  an  additional 
meaning 

Following  his  tenure  as  mayor  of  Louisville, 
Charlie  was  elected  to  the  89th  Congress. 
Serving  on  the  House  Interstate  and  Foreign 
Commerce  Committee,  Charlie  represented 
the  citizens  of  Kentucky's  third  distnct  with 
distinction  from  1965  to  1967  Charlie  was  a 
friend  and  an  exceptional  colleague 

The  death  of  a  statesman  such  as  Charles 
P  Farnsley,  who  combined  innovative  thought 
with  a  Jeffersonian  ideal,  is  a  loss  to  Louis- 
v'lle,  to  Kentucky,  and  to  the  United  States. 
He  will  be  missed  by  his  colleagues,  family 
and  friends 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  "5  days  to  revise  and  extend 
their  remarks  on  the  subject  of  my 
special  order. 


LIMITING  THE  COST  OF 
CONGRESS 

The  SPEAKER  (Ms.  Kaptur).  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  (Mr.  Taylor] 
is  recognized  for  5  minutes. 

Mr.  TAYLOR.  Madam  Speaker,  in  a 
time  of  severe  budget  restraints.  I  ap- 
plaud the  efforts  that  are  being  made 
to  limit  overall  spending  and  especially 
the  efforts  to  have  those  spending  cuts 
start  in  our  House.  I  intent  to  support 
every  effort  to  limit  the  cost  of  Con- 
gress. But  the  leadership  in  this 
matter  must  come  from  both  the  Con- 
gress and  White  House. 

On  Sunday,  when  the  appropriations 
for  the  legislative  branch  is  brought 
before  this  body.  I  will  be  offering  a 
sense  of  Congress  amendment  that  t(e 
overall  budget  for  the  White  House  be 
reduced  by  the  same  percentage  as 
budget  reductions  enacted  by  the 
House  and  Senate.  This  morning  I  ob- 
tained the  following  information 
about  the  overall  budget  for  the  White 
House  from  the  Subcommittee  on 
Treasury,  Postal  Service  and  General 
Government  Appropriations. 

The  Presidents  fiscal  year  1991 
budget  request  for  the  13  Executive 
Offices  of  the  President  accounts  total 
$329,973,000,  which  is  $59,155,000 
above  the  total  for  fiscal  year  1990  ap- 
propriations level.  The  White  House 
budget  is  divided  into  several  subcate- 
gories, some  of  which  include: 

Compensation       of       the 
President $250,000 

Office  of  Administration...       24,900,000  (H) 
(salaries  and  expenses)  25,400,000(8) 

The  White  Hoase  office 32.000,000 

(.salaries  and  expenses) 

Exefulive  residence  at  the 

White  Hou.se 8.400.000 

(operating  expenses) 

Council   of   Economic   Ad- 
visers   3.000.000 

(salaries  and  expienses) 

Office  of  Policy  Develop- 
ment    3,400,000 

(salaries  and  expenses) 

National  Securit.v  Council  .  5,800,000 

(salaries  and  expenses) 

Office  of  Management  and 

Budget 48.300,000 

Air  Force  One (Classified) 

President's  Secret  Service..  (Classified) 

Obviously,  programs  like  the  drug 
czar's  office  and  the  National  Security 
Council  are  more  important  than 
other  programs.  That's  why  the  sense 
of  Congress  calls  for  a  reduction  in 
total  amount  and  allows  the  President 
and  his  staff  to  target  the  programs 
and  areas  in  which  to  reduce  appro- 
priations. 

In  the  Congress,  we  will  prove  that 
we  are  willing  to  get  our  own  house  in 
order  and  take  the  necessary  steps  to 
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live  within  our  means.  Madam  Speak- 
er. I  hope  you  will  join  me  in  support- 
ing an  amendment  that  will  ask  the 
President  to  set  the  .same  example. 

Mr.  HARRIS.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  HARRIS.  Madam  Speaker.  I 
just  want  to  commend  the  gentleman 
from  Mississippi  [Mr.  Taylor]  for 
bringing  this  information  to  the  atten- 
tion, not  only  of  the  Congress,  but  of 
the  American  people. 

Madam  Speaker.  I  am  really 
shocked.  Did  I  understand  the  gentle- 
man to  say  that  the  Presidents  budget 
request  for  1991  is  almost  $60  million 
over  1990'' 

Mr,  TAYLOR.  Madam  Speaker,  the 
Presidents  budget  request  for  1991 
was  $59,100,000  more  than  the  budget 
he  was  given  the  previous  year. 

Mr.  HARRIS.  And  do  I  understand 
further  that  the  gentleman  is  saying 
that  he  was  not  able  to  find  out  the 
cost  of  operating  Air  Force  One  as  it 
moves  around  the  country? 

Mr.  TAYLOR.  Madam  Speaker.  I 
had  some  calls  from  constituents  who 
were  concerned  about  the  cost  of  the 
President  as  he  went  around  the 
Nation  campaigning  for  different  can- 
didates, and  they  were  curious  as  to 
the  total  cost.  One  cannot  get  that 
cost.  The  gentleman  from  Alabama 
[Mr.  Harris]  and  I,  as  Members  of 
Congress,  can  never  get  that  amount 
of  money  that  it  costs  the  President  to 
fly  around.  That  is  classified. 

Mr.  HARRIS.  Madam  Speaker.  I 
just  wanted  o  offer  my  support  for 
the  initiative  of  the  gentleman  from 
Mississippi  [Mr.  Taylor],  and  I  cer- 
tainly hope  that  '.hi.s  body  and  the 
other  body  will  supf. ^rt  us  in  the 
effort  to  reduce  the  cost  across  the 
board  as  we  tighten  our  belt-s,  and  I 
think  it  is  fair  to  ask  the  President,  in 
the  cost  of  his  operation,  to  tighten 
his  belt  also. 

Mr.  TAYLOR.  Madam  Speaker.  I 
thank  the  gentleman  from  Alabama 
(Mr.  Harris]  for  his  comments. 

Just  for  his  information,  the  $8.4 
million  cost  is  just  operating  the 
White  House.  That  is  not  salary  and 
expenses,  and  that  is  more  money 
than  the  cost  of  operating  my  home- 
town of  10,000  people  per  year.  That  is 
only  $5  million.  The  cost  of  salaries  at 
the  White  House  is  $32  million,  and 
that  is  higher  than  the  cost  of  operat- 
ing any  city  in  my  district,  and  that  is 
what  we  have  to  do  to  get  the  cost  of 
Government  back  in  order. 

Mrs.  BENTLEY.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  BENTLEY.  Madam  Speaker.  I 
appreciate  what  the  gentleman  from 
Mississippi  (Mr.  Taylor]  is  pointing 
out,  but  I  would  like  to  make  one  point 
also.  That  is.  namely,  that,  when  the 


President  flies  on  campaigns,  the  cam- 
paign pays  for  all  the  expenses  in- 
volved, and  the  gentleman  can  rest  as- 
sured; I  want  to  tell  him  this,  and  he 
can  ask  any  of  the  Members  for  whom 
the  President  has  gone  to  campaign 
for.  how  much  it  costs  out  of  that 
fundraising  to  get  the  President  there, 
and  they  will  tell  the  gentleman  exact- 
ly that  it  is  a  very  big  bill. 

Mr.  TAYLOR.  Madam  Speaker.  I  ap- 
preciate the  remarks  of  the  gentle- 
woman from  Maryland  [Mrs.  Bent- 
ley]. 

However.  Madam  Speaker.  I  would 
be  much  more  comfortable  if  we  were 
given  that  cost  from  the  General  Ac- 
counting Office,  from  the  Office  of 
Management  and  Budget,  so  we  could 
truly  tell  if  the  cost  that  is  reimbursed 
by  the  campaign  is  the  true  cost  to  the 
Government,  but  I  certainly  appreci- 
ate her  remarks. 


D  1840 


REMEMBERING  THE  VOLUN- 
TEERS WHO  HELP  OUT  IN  OUR 
VETERANS  HOSPITALS 

The  SPEAKER  pro  tempore  (Ms. 
Kaptur).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery]  is  recognized 
for  5  minutes. 

Mr.  MONTGOMERY.  Madam  Speaker,  in 
this  time  of  chronic  budget  problems,  I  am 
proud  to  pay  tribute  to  those  who  volunteer  m 
the  VA  medical  centers. 

We  know  about  the  service  organizations, 
but  we  sometimes  overlook  groups  like  the 
Elks,  one  of  the  Nation's  oldest  and  largest 
fraternal  groups.  Forty-four  years  ago,  their 
members  took  this  pledge:  "So  long  as  there 
are  veterans  in  our  hospitals,  the  Benevolent 
and  Protective  Order  of  Elks  will  never  forget 
them  " 

James  Damon  of  Mt.  Vernon.  OR.  national 
president  of  the  BPOE.  recently  visited  with 
me  and  reminded  me  of  this  commitment  by 
his  organization.  And  he  gave  me  some  num- 
bers which  I  would  like  to  share  with  my  col- 
leagues: 

Last  year,  the  Elks  and  their  families  drove 
187.400  miles  and  volunteered  228,028  hours 
in  providing  companionship  and  entertainment 
10  hospitalized  veterans.  Members  of  the  Elks 
generated  more  than  $2  million  to  buy  simple 
things  like  toothpaste  and  playing  cards  and 
big  items  like  wheelchair-equipped  vans  and 
TV  sets.  Last  spnng,  the  Elks  lodge  in  Alexan- 
dna,  LA,  even  built  an  artificial  lake  near  the 
VA  medical  center  Stocked  with  fish  and  a 
great  source  of  recreational  therapy,  the  lake 
covers  7  acres  and  is  officially  known  as  Elks 
Pond. 

Such  gifts— large  and  small— make  life  a 
little  easier  for  thousands  of  patients. 

Volunteers  are  an  Invaluable  manpower  re- 
source for  our  veterans'  medical  facilities. 
Frankly,  we  just  couldn't  run  our  hospitals 
without  them.  In  the  44-year  history  of  the  de- 
partment of  veterans  affairs  voluntary  service, 
hundreds  of  thousands  of  individuals  repre- 
senting themselves  and  more  than  350  orga- 
nizations have  donated  more  than  335  million 


hours  of  volunteer  service  to  the  compassion- 
ate care  and  comfort  of  hospitalized  veterans 
and  their  visiting  family  members. 

No  action  by  the  Congress  can  equal  the 
companionship  therapy  of  dedicated  volun- 
teers, that  F>ersonal  contact  with  patients  who 
are  suffering  physical  or  mental  wounds  of 
war  and  who  are  fighting  the  ravages  of  alco- 
hol, drug  abuse  or  diseases  of  aging. 

I  am  particularly  impressed  with  the  Elks' 
unique  Adopt  A  Veteran  Program.  Last  year, 
various  Elks'  lodges  adopted  50,000  veterans. 
Elks  in  all  50  States  got  to  know  a  patient  at  a 
nearby  VA  medical  center  They  remembered 
those  people  on  their  birthdays  and  other  spe- 
cial occ:asions.  They  took  these  patients  on 
outings— to  baseball  games,  on  fishing  tnps, 
shopping.  They  brought  them  to  the  local  Elks 
lodge  for  dinner  or  a  special  program  They  in- 
vited them  into  their  homes  for  Christmas  or 
Thanksgiving  dinner 

During  wartime,  there  Is  patnotic  fervor,  and 
we  make  promises  of  everlasting  gratitude  to 
those  who  serve.  Sometimes  those  promises 
tend  to  fade  from  public  memory. 

I  am  proud  to  salute  the  Elks  and  other  fine 
volunteer  groups  who  have  not  forgotten 
those  who  are  confined  to  hospitals,  nursing 
homes,  domicilianes,  and  residences. 


TRIBUTE  TO  CHIEF  JUDGE 
ROBINSON  O.  EVERETT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Jones]  is  recognized  for  5  minutes. 

Mr  JONES  of  North  Carolina.  Madam 
Speaker,  on  September  30,  1990,  Robinson 
O  Everen  of  Durham,  NC,  retired  after  serving 
for  more  than  a  decade  as  chief  judge  of  the 
U.S.  Court  of  Military  Appeals.  Under  his  t>ril- 
liant  and  chansmatic  leadership,  the  Court  of 
Military  Appeals  has  evolved  into  one  of  the 
most  respected  and  Innovative  courts  in 
America.  The  indefatigable,  personal  effort  he 
exerted  toward  realizing  this  goal  represents 
one  of  the  most  remarkable  examples  of  judi- 
cial commitment  and  dedication  that  could  be 
displayed. 

His  ceaseless  concern  has  always  been  to 
reconcile  the  demands  of  highest  justice  with 
the  requirements  of  military  discipline.  He  has 
wntten  hundreds  of  judicial  opinions,  many  of 
which  have  resolved  some  of  the  most  difficult 
questions  in  military  and  constitutional  law.  His 
many  landmark  decisions  will  surely  have  a 
lasting  influence  on  military  jurisprudence  for 
decades  to  come. 

Chief  Judge  Everett's  other  major  accom- 
plishments are  equally  stupendous.  Within  a 
year  after  his  arnval  at  the  court,  he  converted 
the  court's  docketing  system  to  a  completely 
electronic  computerized  system,  which  result- 
ed in  a  great  reduction  in  the  cost  of  manag- 
ing and  retaining  the  court's  recorded  docket 
entries  on  all  cases.  This  electronic  capability 
also  gave  the  court  instantaneous  access  to 
all  the  court's  docketing  records.  Furthermore, 
during  his  first  year  as  chief  judge,  the  court 
accomplished  an  astonishing  82  percent  in- 
crease In  the  court's  final  dispositions  on  the 
master  docket  over  the  previous  year,  cutting 
in  half  the  number  of  cases  pending  on  the 
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master  docket.  In  recent  years,  the  year-end 
pending  cases  have  been  reduced  to  a  record 
low,  arxj  the  time  required  to  process  cases 
before  the  court  has  also  been  dramatically 
reduced 

Judge  Everett  has  been  a  model  educator 
who  has  relentlessly  sought  to  improve  the 
professional  skills  of  both  military  and  civilian 
practitioners.  In  1983,  he  reshaped  the  court's 
annual  Homer  Ferguson  Conference  and  re- 
designed It  not  only  to  give  military  lawyers— 
but  civilian  lawyers  as  well — an  opportunity  to 
develop  and  maintain  excellent  skills  required 
for  appellate  court  practice  within  x\^e  military 
justice  system  and  elsewhere.  To  make  these 
training  programs  readily  available  to  all  law- 
yers, he  had  the  conferences  videotaped  and 
made  special  arrangements  to  have  portions 
of  the  conferences  televised  on  C-SPAN.  He 
also  conceived  and  developed  a  documentary 
videotaped  program  produced  for  use  by  mili- 
tary lawyers  and  military  educational  institu- 
tions, as  well  as  distnbution  ar>d  use  by  civil- 
ian law  schools  and  community  education  pro- 
grams both  in  the  United  States  and  over- 
seas. This  video,  the  first  of  its  kind,  explained 
the  entire  process  of  tnal  and  appellate  proce- 
dures in  a  military  court-martial  case  with  par- 
ticular emphasis  on  the  appellate  ludicial  re- 
sponsibilities of  the  civilian  U.S.  (Dourt  of  Mili- 
tary Appeals 

The  judge  has  been  exceptionally  devoted 
to  promoting  public  awareness  of  the  fairness 
and  progressiveness  of  military  justice  He  has 
never  tjeen  too  busy  to  say  no,  and  ad- 
dressed military  and  civilian  conferences, 
seminars,  training  workshops,  meetings  of  var- 
ious bar  associations,  and  law  schools 
throughout  the  country  These  judicial  visita- 
tions and  speeches  have  kept  the  military  and 
civilian  communities  fully  appnsed  of  the 
court's  responsibility  in  the  administration  of 
military  justice;  have  improved  the  profession- 
al and  legal  education  of  military  and  civilian 
lawyers;  fiave  provided  an  interchange  of 
ideas  beneficial  to  the  military  community  in 
general;  have  provided  the  court  an  opportuni- 
ty to  ascertain  the  impact  of  its  decisions  on 
the  administration  of  military  justice;  and  have 
helped  to  develop  a  better  appreciation  of  the 
operational  problems  in  the  vanous  services. 

One  of  Chief  Judge  Everett's  most  innova- 
tive programs  was  reaching  out  and  taking  the 
court  to  the  people  For  the  first  time  in  the 
court's  history,  the  judges  traveled  outside 
their  own  courthouse  to  hear  oral  arguments 
in  several  actual  appeal  cases.  Some  of  the 
cases  were  held  at  various  law  schools  and  at 
the  West  Point  Military  Academy  These  con- 
venient heanngs  provided  an  excellent  oppor- 
tunity for  members  of  the  academic  communi- 
ty, military,  civilian  judges,  lawyers,  law  stu- 
dents, and  future  military  leaders  of  the  U.S. 
military  academies  to  meet  with  the  judges 
arxj  view  how  court-martial  cases  are  present- 
ed by  appellate  advocates  for  decision  by  the 
court. 

The  court  also  had  televised  an  actual  hear- 
ing conducted  in  the  courthouse,  which  was 
later  televised  nationwide  on  the  C-SPAN  Tel- 
evision Network  as  a  part  of  a  3 -hour  special 
program  on  military  justice  arxj  the  appellate 
review  of  court-martial  cases  urnJer  the  Uni- 
form Code  of  Military  Justice  The  project  ex- 
emplified  great  visionary   and   very   creative 


leadership  on  Judge  Everett's  part.  The  mili- 
tary community,  the  legal  profession,  and  the 
general  public  have  become  more  aware  and 
appreciative  of  military  justice  and  the  Court  of 
Military  ApF)eals,  as  they  have  never  t^efore, 
by  seeing  on  television  how  efficiently  and 
well  It  works  The  court's  remarkable  success 
in  allowing  the  first  telecast  of  an  actual  Fed- 
eral court  proceeding  may  have  been  the  cat- 
alyst of  the  recent  decision  of  the  Judicial 
Conference  of  the  United  States  to  reverse  a 
ban  in  effect  for  decades  m  this  country  to 
allow  televisions  in  some  of  the  article  III 
courts  in  a  3-year  expenmental  program. 

Actually,  dunng  the  last  decade,  under  the 
consummate  leadership  of  Chief  Judge  Ever- 
ett, the  U.S.  Court  of  Military  Appeals  has 
tiecome  one  of  the  most  public  and  most  uti- 
lized courts  in  the  Nation  today  There  have 
tjeen  vanous  moot  court  competitions  held  in 
the  court;  various  law  school  alumni  meetings 
and  functions;  meetings  and  receptions  held 
by  different  voluntary  bar  associations;  and 
the  court  was  recently  the  site  of  the  historic 
administenng  of  the  first  national  junior  high 
school  bar  examination  Furthermore,  stu- 
dents—from preschool  to  college— are  always 
visiting  the  court  and  meeting  with  the  judges. 
Cadets  from  the  military  academies  have 
worked  on  special  projects  at  the  court,  and 
law  schools  students  also  have  done  summer 
interns  there.  Even  weddings  and  marriages 
have  t)een  performed  in  the  courtroom  for  the 
first  time.  It  is  clear  that  the  U.S.  Court  of  Mili- 
tary Appeals  has  now  become  one  of  the 
most  accessible  and  most  utilized  public 
courthouses  in  America. 

Perhaps,  there  are  few  judges  who  have  so 
enthusiastically  and  relentlessly  devoted  so 
much  time  at  promoting  better  understanding 
of  the  American  legal  system  by  the  youth  of 
our  country  than  Judge  Everett  has  In  1987, 
Judge  Everett  directed  the  national  student 
law  day  project,  which  has  been  descnbed  as 
"one  of  the  truly  most  ambitious  and  most 
successful  projects  ever  undertaken"  in  an 
effort  to  celebrate  the  Bicentennial  of  the 
United  States  Constitutuion  The  project  won 
first-place  award  in  the  American  Bar  Associa- 
tion's 1987  Law  Day  USA  competition.  Over 
1,000  students,  30  different  courts,  and  over 
61  judges  across  the  country  participated  in 
the  project;  and  the  project  extended  from 
Puerto  Rico  to  Guam,  and  from  Boston  to  San 
Francisco.  Through  Chief  Judge  Everett's 
magnificent  leadership,  a  major  goal  was  ac- 
complished of  encouraging  and  coordinating 
the  nationwide  cooperation  of  judges  and 
court  officials  to  sponsor  courthouse  visits  and 
informal  meetings  with  trial  and  appellate 
judges  and  court  staffs  by  school  students 
throughout  the  country.  His  impact  and  influ- 
ence have  had  no  limits 

Chief  Judge  Everett  was  exceptionally  well- 
prepared  for  his  judicial  service  Earlier  he  had 
served  as  a  commissioner  on  the  court.  He 
has  been  a  law  professor  at  Duke  University 
for  almost  35  years  Also,  he  has  practiced 
law  in  North  Carolina  as  well  as  in  the  Distnct 
of  Columbia  and  has  held  many  positions  in 
the  organized  tar  In  fact,  he  was  tiie  chair- 
man of  the  American  Bar  Association  Commit- 
tee on  Military  Law  from  1977-79  Dunng  the 
early  1960's,  he  served  as  a  special  counsel 
to    Senator    Sam    Ervin's    Subcommittee   on 


Constitutional  Rights  in  conducting  the  hear- 
ings and  studies  which  led  to  the  Military  Jus- 
tice Act  of  1968.  He  has  written  a  t)OOk  "Mili- 
tary Justice  in  the  Armed  Forces  of  the  United 
States"  and  numerous  articles  on  military  law, 
criminal  procedure,  and  evidence.  Prior  to  his 
retirement  in  1978  as  a  colonel  in  the  Air 
Force  Reserve,  Judge  Everett  had  acquired 
many  years  experience  as  a  judge  advocate. 
Moreover,  dunng  his  tenure  as  the  chief 
judge,  he  served  as  the  first  chairman  of  the 
Federal  Bar  Association's  Judiciary  Committee 
and  the  chairman  of  the  FBA's  Administration 
of  Justice  Section. 

Judge  Everett  has  been  honored  and  has 
received  various  recognition  across  the  coun- 
try for  his  brilliant  accomplishments  as  the 
head  of  the  US  Court  of  Military  Appeals.  Re- 
cently, the  Judge  Advocates  Association 
sponsored  a  special  testimonial  banquet  in  his 
honor  where  many,  including  all  the  judge  ad- 
vocates general  of  the  various  services,  be- 
stowed upon  him  abundant  praise.  A  number 
of  bar  associations  across  the  country  have 
also  recognized  his  unparalleled  accomplish- 
ments dunng  the  last  decade.  This  ubiquitous 
praise  and  recognition  appear  to  be  shared  by 
everyone. 

Chief  Judge  Everett  will  be  returning  to  the 
Duke  Law  School,  where  he  has  been  a  ten- 
ured professor  for  many  years.  Fortunately,  as 
a  senior  judge,  he  still  will  be  available  to 
assist  the  Court  of  Military  Appeals  from  time 
to  time.  We  wish  to  express  our  gratitude  to 
this  very  distinguished  junst  from  our  home 
State  of  North  Carolina  for  his  extraordinary 
service  and  dedication  to  his  country.  We 
extend  to  him  our  best  wishes  for  the  future. 


1  YEAR  LATER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr  PANETTA.  Madam  Speaker.  I  rise  today 
on  the  1-year  anniversary  of  the  Loma  Pneta 
earthquake  to  let  my  colleagues  know  how 
the  communities  in  the  16th  District  of  Califor- 
nia have  t)een  able  to  recover  atter  the  devas- 
tation of  last  year's  earthquake.  As  you  may 
know,  the  epicenter  of  the  earthquake  was  lo- 
cated 4  miles  north  of  Aptos.  CA.  It  wreaked 
havoc  in  the  communities  of  Santa  Cruz,  Wat- 
sonville.  and  Hollister.  Billions  of  dollars'  worth 
of  damage  was  caused  by  the  earthquake. 
While  many  families  and  businesses  have  re- 
covered from  damage  and  have  moved  on. 
many  others  are  still  trying  to  deal  with  the 
economic  and  psychological  damage  of  Octo- 
ber 17 

As  many  of  you  know,  the  downtown  area 
of  Santa  Cruz,  specifically  the  Pacific  Garden 
Mall,  was  virtually  destroyed.  Before  the  earth- 
quake there  were  600  businesses  in  the 
downtown  area;  206  of  these  businesses  were 
destroyed  or  dislocated  because  of  the  earth- 
quake. The  city  estimates  that  1,400  jobs 
were  lost  because  of  the  earthquake. 

Some  good  news  in  the  rebuilding  process 
was  the  awarding  of  an  economic  develop- 
ment grant  for  the  development  of  the  jail- 
house  project  in  Santa  Cruz.  This  project  in- 
volves the  development  of  an  old  jailhouse  in 
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Santa  Cruz  to  house  retail  stores  and  an  arts 
center.  In  addition.  EDA  has  awarded  a  grant 
to  build  a  downtown  parking  facility  in  Santa 
Cruz  to  help  stimulate  business  in  the  down- 
town area  Both  of  these  grants  will  provide 
much  needed  economic  stimulus  to  revitalize 
the  business  community.  In  addition,  the 
Santa  Cruz  Harbor  received  an  EDA  grant  to 
repair  and  expand  the  harbor. 

The  city  of  Santa  Cruz  reports  that  34  com- 
mercial buildings  with  a  total  area  of  347,326 
square  feet  have  been  demolished.  A  total  of 
375,587  square  feet  of  commercial  property 
has  been  damaged  and  remains  unrepaired. 
Nine  replacement  commercial  buildings  are 
under  construction  or  are  in  the  permit  proc- 
ess and  five  commercial  buildings  are  being 
rehabilitated. 

Another  area  that  was  badly  hit  by  the 
earthquake  was  the  city  of  Watsonville.  The 
city  reports  that  550  residences  were  dam- 
aged and  406  residences  received  major 
damage.  Watsonville  reports  that  10  percent 
to  15  percent  of  destroyed  houses  have  been 
replaced  and  are  now  liveable  and  another  20 
percent  are  in  the  process  of  getting  neces- 
sary permits;  22  commercial  buildings  were 
demolished  and  52  residential  buildings  have 
been  demolished.  In  addition,  the  local  airport 
suffered  damage  and  water  and  sewer  lines 
were  damaged. 

Watsonville  is  home  to  some  of  the  largest 
food  processors  in  the  country.  Much  of  the 
frozen  food  at  these  plants  was  destroyed  in 
the  earthquake  and  many  of  the  canned  items 
were  damaged.  While  some  of  the  companies 
were  able  to  sell  their  product,  many  others 
have  suffered  economic  losses  that  have  re- 
sulted in  th-a  shutting  down  of  at  least  one 
processing  plant.  This  shutdown  has  resulted 
in  the  loss  of  more  than  100  jobs  in  Watson- 
ville. 

I  am  pleased  to  report  that  Watsonville  has 
also  received  two  EDA  grants.  One  is  to  build 
a  parking  structure  in  downtown  Watsonville 
and  the  other  is  an  economic  planning  grant 
for  long-term  economic  development. 

Another  hard  hit  area  is  the  small  communi- 
ty of  Hollister  in  San  Benito  County;  68  homes 
were  destroyed  and  400  damaged.  Mobile 
homes  in  the  area  sustained  extensive 
damage.  Businesses  in  Hollister  sustained 
damage  as  well.  It  will  take  years  to  rebuild 
these  communities. 

Nearly  100  families  are  still  living  in  FEMA 
provided  mobile  homes.  These  families  have 
been  unable  to  find  affordable  housing  in  the 
area  during  the  past  year.  It  is  my  hope  that 
these  families  will  be  able  to  find  permanent 
housing  within  the  next  6  months.  However,  if 
they  should  not  be  able  to  !liiii  housing,  I  will 
strongly  urge  FEMA  to  extend  the  Apnl  1, 
1991,  deadline  for  this  assistance. 

I  believe  that  the  greatest  lesson  of  the 
Loma  Prieta  earthqurke  is  the  great  need  for 
changes  in  Federal  disaster  assistance  pro- 
grams. My  distnct  h;s  sustained  a  number  of 
federally  declared  disasters  over  rr.y  years  in 
office.  Each  tirr.e  .1  st^ems  that  FEMA  comes 
promising  help  and  assistance  and  delivering 
frustration  and  disappointment.  I  laelieve  that 
Congress  must  act  to  improve  disaster  assist- 
ance before  another  massive  natural  disaster 
affects  more  communities. 


One  of  the  most  prevalent  problems  was 
the  seeming  indifference  of  FEMA  officials 
toward  the  problems  facing  the  victims  of  the 
disaster.  In  many  instances,  I  felt  that  I  had  to 
exert  great  pressure  on  these  officials  to  have 
them  provide  services  that  should  have  been 
provided  without  my  intervention.  This  is  illus- 
trated by  the  nearly  900  cases  handled  by  my 
staff  following  the  earthquake.  This  should  not 
be  the  case.  FEMA  should  have  the  capability 
to  move  into  a  disaster  area  and  coordinate 
immediately  with  Federal,  State,  and  local 
agencies  and  provide  needed  assistance.  The 
system  is  not  working  correctly  if  a  Member  of 
Congress  has  to  make  a  phone  call  to  have 
assistance  provided. 

This  points  to  larger  problems  associated 
with  Federal  disaster  assistance,  which  is  the 
length  of  time  and  the  complexity  of  the  deci- 
sionmaking process  at  FEMA.  I  have  had 
many  years  of  experience  with  the  Federal  bu- 
reaucracy. I  know  that  a  bureaucracy  is  by 
nature  very  slow  to  react.  However,  FEMA 
should  not  fall  into  the  category  of  bureaucra- 
cies. It  is  vitally  important  that  assistance  be 
provided  to  victims  of  a  disaster  immediately. 

Following  the  earthquake,  I  organized 
weekly  earthquake  task  force  meetings  in  my 
district.  At  these  meetings  we  would  have  rep- 
resentatives from  each  relevant  agency 
present  to  answer  questions  concerning  disas- 
ter assistance.  This  seemed  to  be  the  only 
way  to  provide  complete  and  accurate  infor- 
mation to  my  constituents.  While  this  provided 
a  good  forum  for  people  to  get  information,  it 
should  not  have  been  necessary  FEMA 
should  have  the  ability  to  pull  these  people  to- 
gether without  outside  involvement. 

The  application  process  needs  to  tie  simpli- 
fied and  accelerated.  The  most  needy  victims 
usually  had  to  wait  the  longest  to  have  their 
applications  processed.  This  is  certainly  not 
the  way  assistance  should  be  provided.  Many 
of  my  constituents  complained  about  the  com- 
plexity of  the  assistance  applications  and 
many  were  discouraged  from  applying. 

Earthquakes  present  some  unique  problems 
to  FEMA.  Because  they  cannot  be  accurately 
predicted,  FEMA  does  not  have  any  warning. 
In  the  case  of  a  hurricane,  FEMA  can  prepare 
while  tracking  the  storm.  It  is  my  hope  that  the 
lessons  of  the  Loma  Prieta  earthquake  will 
lead  to  improvements  of  Federal  disaster  pro- 
grams. For  now,  I  will  continue  to  work  with 
my  constituents  to  continue  our  rebuilding 
effort.  I  hope  that  at  this  time  next  year  that  I 
will  be  able  to  report  to  you  that  everything  is 
back  to  normal  in  the  16th  District.  In  addition, 
I  hope  that  at  this  time  next  year  that  Con- 
gress will  have  taken  a  decisive  step  toward 
improving  Federal  disaster  programs. 


AN  UNSUNG  HERO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Dakota  [Mr. 
DoRGAN]  is  recognized  for  5  minutes. 

Mr.  DORGAN  of  North  Dakota.  Madam 
Speaker,  Archie  Bach  died  last  week.  He  was 
my  uncle. 

Not  a  lot  of  people  outside  of  his  communi- 
ty and  family  would  have  known  Archie.  He 
stayed  pretty  close  to  home. 


He  worked  hard,  took  care  of  his  family, 
and  like  most  Americans,  he  loved  his  courv 
try. 

Although  Archie  was  bom  in  a  srr^all  town 
and  lived  most  of  his  life  within  25  miles  of 
where  he  was  bom,  he  did  travel  around  the 
worid  to  fight  for  his  country. 

During  the  Second  World  War,  Archie  Bach 
was  involved  in  extensive  combat  in  Africa 
and  Europe.  He  served  in  an  Army  division 
that  was  called  on  for  an  almost  unprecedent- 
ed amount  of  time  in  frontline  combat.  Archie 
risked  his  life  and  served  his  country  fighting 
for  freedom  halfway  around  the  worid. 

He  then  returned  to  live  in  his  hometown 
and  like  most  Americans  who  fought  in  World 
War  II,  never  talked  much  about  it  and  never 
made  a  big  deal  of  it.  Yet,  in  many  ways, 
Archie  Bach  and  the  countless  others  like  him 
who  fought  for  this  country  are  America's  real 
heroes. 

In  those  countless  acts  of  courage  by 
unsung  heroes,  otten  unrecorded  and  un- 
known, lives  now  America's  freedom. 

Archie  Bach,  we'll  miss  you.  But  we  know 
that  because  you  lived,  the  world  is  a  better 
place. 


WHAT  HAPPENED  TO  OUR 
FINANCIAL  SYSTEM? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Madam  Speaker, 
for  sometime  I  have  been  reading  sto- 
ries and  speaking  about  the  problems 
of  American  business  and  some  of  the 
financial  tactics  which  have  helped  to 
exacerbate  the  problems  of  our  coun- 
try. 

Recently  I  had  an  opportunity  to 
review  a  paper  which  summarizes  one 
segment  of  these  serious  problems  we 
find  in  the  financial  sector.  It  points 
out  what  many  of  us  have  forgotten— 
that  the  roots  of  our  excesses  are  not 
new,  and  they  stem  from  the  1950's 
and  1960's.  I  think  this  information  is 
appropriate  given  the  recent  headlines 
in  the  papers  about  our  savings  and 
loans,  the  banks,  and  the  FDIC. 

The  paper  by  Dr.  Rolf  'Wubbells. 
Professor  of  Finance  at  New  York  Uni- 
versity Graduate  School  of  Business  is 
titled,  "Currents  in  U.S.  Financial  Af- 
fairs. It  states: 

For  centuries  the  United  States  has  been 
the  attractive  lodestone  for  people  through- 
out the  world  seeking  freedom  and  opportu- 
nity. We  were  envied  and  respected  for 
American  economic  and  moral  leadership 
and,  for  the  American  lifestyle. 

In  recent  years  we  have  slipped  from  this 
preeminent  position  of  respect.  A  dramatic 
change  took  place  in  the  country,  both  ethi- 
cally and  financially  as  we  shifted  from 
being  the  largest  creditor  nation  in  the 
world,  to  the  largest  debtor  nation.  The 
prime  objective  l)ecame  instant  gratification 
rather  than  building  a  stronger,  better  and 
more  productive  society  for  future  genera- 
tions. To  better  understand  this  shift  we 
shall  examine  some  of  the  financial  currents 
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fueling  the   far   reaching  problenis  in   the 
United  States  today. 

What  happened  was  described  almost  150 
years  ago  by  Charles.  Makay  in  his  classic 
"Extra-ordinary  Popular  Delusions  and  thf 
Madness  of  Crowds.'  He  wrote  every  age 
has  lis  peculiar  folly,  some  scheme,  project, 
or  phantasy  into  which  it  plunges,  spurred 
on  either  by  the  love  of  gain,  the  necessity 
of  excitement,  or  the  mere  force  of  imita- 
tion. This  period  wt-  are  in  now  has  a  little 
of  all  of  Mackay's  ingredients. 

Hardly  a  day  passes  without  more  depress- 
ing news  of  our  increasing  financial  prob- 
lems. Debt,  which  i.s  a  claim  against  futurt- 
earnings,  has  skyrociteted  at  every  level, 
federal,  state,  municipul.  business,  mortgagf 
and  personal.  Debt  w.'^ich  increases  produc 
livity  and  earnings  ma\  be  constructive  and 
sound.  We  have,  however,  been  mortgaging 
our  future  with  small  and  sometimes  nega- 
tive increases  in  productivity.  This  has  to 
lead  to  economic  catastrophe. 

Evidence  of  a  potential  catastrophe  arc 
the  savings  and  loan  failures,  the  junk  bond 
market  collapse,  iht  short-fall  in  pension 
funds,  insurance  companies  in  serious  finan- 
cial straights,  commercial  bank  failures,  and 
with  time  the  list  continues  to  grow. 

There  are  a  myriad  of  specific  causes  for 
our  plight,  but  the  core  of  the  problem  is: 
insatiable  greed  fueled  by  a  frenzied  masf 
histeria,  neither  looking  to  the  long  term 
future  of  our  society  or  national  well  being. 

The  present  savings  and  loan  fiasco  is 
vivid  evidence  of  Makays  1841  wisdom  that 
"Every  age  has  its  pt?uliar  folly.  "  This  pe- 
culiar age  of  the  1980  s  is  one  of  either  'in 
satiable  greed'  or  arrogance"  or  a  combi- 
nation of  both  thinking  the  bills  would 
never  come  due 

The  monumental  losses  of  the  savings  and 
loans  were  primaril.v  caused  by  the  unsound, 
and  in  some  cases  fraudulent  mortgage 
loans.  The  secondary  cause  was  the  high 
yield  bonds  (junk)  which  played  a  signifi- 
cant role  in  relatively  few  savings  and  loans. 
However,  with  a  historical  view,  we  will  be 
able  to  demonstrate  how  greed  and  avarice- 
can  cau.se  some  rational  individuals  to  lose 
their  perspective. 

The  paper  further  states: 

The  general  public  is  still  unaware  of  the 
full  impact  of  the  collapse  of  the  junk  bond 
market  on  commercial  banks  and  insurance 
companies.  During  the  period  from  1980  to 
1989  approximately  $276  billion  of  high 
yield  junk  bonds  were  sold.  Mutual  funds 
hold  about  30  percent,  insurance  companies 
30  percent,  pension  funds  15  percent  and 
savings  and  loans  eight  percent. 

I  would  like  to  interject  here  that  I 
recently  read  an  article  in  the  Wall 
Street  Journal  about  junk  bonds  and 
the  Resolution  Trust  Corporation 
which  is  handling  the  disposition  of 
our  dying  savlngj;  and  loan  institu- 
tions. 

That  article  by  George  Anders  and 
Paul  Duke.  Jr.  pointed  out  that  the 
•government  holds  483  different  issues 
of  high-yield  junk  bonds,  all  acquired 
as  part  of  its  rescue  operations  for  in- 
solvent thrift  institutions."  It  stated 
that  'these  junk -bond  holdings  in 
elude  some  valued  at  just  three  cents 
on  the  dollar,  as  well  as  other  valued 
at  80  percent  to  90  percent  of  the  ini- 
tial issues  price.'  Three  cents  on  the 
dollar  means  the  taxpayer  is  picking 
up  the  lion's  share  of  the  cost  on  some 


very  bad  financial  deals.  The  paper 
also  reported  "the  default  rate  on 
junk  bonds  at  34  percent." 

That  certainly  seems  to  be  an  exam 
pie  of  greed  and  underscores  what  Dr 
Wubbels  states  next: 

A-s  a  result  of  the  greed  we  are  well  on  th»- 
way  to  the  greatest  financial  catastrophe  in 
our  history.  Treasury  Secretary  Nicholas  F. 
Brady  estimates  more  than  1.000  saving.s 
and  loans,  which  represents  40  percent  of 
the  industry,  might  have  to  be  seized  by  the 
government.  The  cost  for  those  .seized  last 
year  might  be  as  high  as  $130  billion.  The 
General  Accounting  Office  estimates  the 
cost  plus  interest  on  the  bonds  issued  to  fi- 
nance the  bailout  could  exceed  $250  billion 
in  the  next  ten  years  and  over  $500  billion 
over  30  years. 

Unofficial  estimates  by  knowledgeable  in 
dividuals  estimate  the  cost  even  higher  at  $1 
trillion.  How  this  happened  is  a  complex 
story.  The  basic  cause  i.>;  the  insatiable  greed 
of  a  relatively  small  number  of  people  who 
managed  to  misguide  the  public  with  the 
hope  of  riches  without  producing  true 
wealth. 

What  happened  is  not  new.  but  the  scope 
of  the  problem  and  amount  of  greed  is.  Pre- 
vious financial  follies  did  not  have  the  po 
tential  to  radically  alter  our  leadership  posi 
tion  in  the  world.  Insider  trading  and  confi- 
dent men  have  been  with  us  throughout  our 
history . 

George  Washington,  in  1789.  look  the 
Oath  of  Office  as  President  on  Wall  Street 
in  New  York  City.  He  appointed  Alexander 
Hamilton  as  Secretary  of  the  Treasury 
Hamilton  issued  his  report  for  the  redemp- 
tion of  the  scrip  the  soldiers  were  paid  with 
during  the  Revolutionary  War.  At  least 
three  syndicates  began  buying  the  scrip  for 
f>ennies  on  the  dollar  from  the  soldiers  who 
had  fought,  suffered  and  died  for  our  free- 
dom and  the  heirs  of  those  who  were  killed 
in  battle. 

One  syndicate  was  headed  by  Robert 
Morns,  a  signer  of  the  Declaration  of  Inde- 
pendence and  a  close  associate  of  Hamilton. 
Another  .syndicate  was  headed  by  Jeremiah 
Wadsworth.  a  memljer  of  Congress  from 
Connecticut  and  a  friend  of  Hamilton. 

When  the  New  York  Stock  Exchange  was 
formed  on  May  17.  1792.  the  bonds  issued  to 
redeem  the  soldiers  scrip  at  full  face  value 
were  the  first  issue  of  securities  traded  pub- 
licly. Just  as  what  has  happened  in  today  s 
financial  climate,  the  average  man  in  1792 
was  a  loser  to  the  insider  trader.  Big  is 
tietter  and  bribery,  deceit  and  payoffs  were 
alwa.vs  part  of  the  financial  scene. 

The  1950s  and  '60s  were  the  era  of  the 
conglomerate  and  the  buzzword  "syner- 
gism"' which  meant  the  whole  is  worth  more 
than  the  parts.  The  merger-mania  of  the 
1950's  were  driven  by  greed  and  avarice  as 
were  the  leveraged  buyouts  of  the  I980's 
The  LBO"s  had  their  genesis  in  the  financial 
techniques  used  in  the  era  of  the  conglom- 
erate. 

The  1950"s  was  the  time  of  Roy  Ash's 
Lillon  Industries,  David  Karr's  Penn-Texas, 
Louis  E  Wolfson  s  Merrit.  Chapman  and 
Scott.  Nicholas  Salgo  of  Bangor  Prenia,  etc. 

The  object  was  to  buy  up  as  many  compa- 
nies as  possible,  pay  for  them  with  debt  se- 
cured by  either  the  assets  of  the  company 
being  bought  and/or  by  the  parent  compa- 
ny 

Ii  was  the  era  of  the  subordinated  deben- 
tures usually  convertible  into  the  stock  of 
the  conglomerate.  Again,  it  was  a  period  of 
Makays  1841  piece  "Extraordinary  Popular 


Delusions  and  Madness  of  Crowds."  A  com- 
pany made  everything.  For  example.  Tex- 
tron, a  New  England  textile  company 
became  a  purveyor  of  zippers,  pens,  snow- 
mobiles, eyeglass  frames,  silverware,  golf 
carts,  metal  working  machinery,  helicopters, 
rocket  engines,  ball  bearings  and  gas  meters. 

The  1960's  were  the  Go-Go  years.  New 
issues  of  stock  of  companies  with  little  in 
the  way  of  assets,  limited  or  no  earning 
power,  were  eagerly  bought  by  unsophisti- 
cated investors  and  .sent  soaring. 

It  was  a  period  of  paying  for  real  assets 
with  worthless  papers,  with  securities  of 
little  inherent  value,  creative  accounting 
and  emphasis  on  the  last  quarter's  earnings. 
For  many  managers,  long-term  planning 
meant  the  next  quarter. 

The  total  mergers  of  American  businesses 
totaled  2.975  in  1967.  4,462  in  1968  and  6.132 
in  1969.  The  number  dropped  off  in  1970 
and  became  much  le.ss  significant  during  the 
financial  crisis  of  1969-1970  although  it  was 
actually  more  severe  than  the  one  of  1919- 
1932.  Let  me  explain. 

In  the  period  from  September  to  Novem- 
ber 1919  there  were  four  to  five  million 
stockholders  with  a  loss  of  $30  billion  dol- 
lars. In  1969-1970  there  were  31  million 
stockholders  who  lost  $300  billion  in  stock 
listed  on  the  New  York  Stock  Exchange,  the 
American  Stock  Exchange  and  traded  Over- 
the-Counter.  While  the  loss  was  ten  limes 
that  of  1929.  the  effects  were  less  severe. 

The  country  was  richer,  the  loss  was 
spread  over  more  people  and  the  high 
margin  requirements  (80  percent'  made  it 
unlikely  an  individual  would  be  completely 
wiped  out. 

The  lure  of  making  a  large  profit  while 
risking  little  of  one's  capital  soon  sets  in 
after  ihe  acute  pain  of  a  financial  crisis 
fades.  At  that  time,  new  adaptations  of  old 
ways  to  "make  a  quick  buck"  soon  surfaced. 
Understanding  this  "crisis-quick-buck  "  syn- 
drome would  simplify  our  problems  if  we 
would  distinguish  between  money  and 
wealth. 

Money  is  any  generally  accepted  medium 
of  exchange.  In  the  United  States,  it  is  the 
dollar.  One  measure  of  the  value  of  money 
is  lis  purchasing  power:  another  measure  is 
its  worth  versus  other  currencies. 

Wealth  consists  of  scarce  transferable 
goods  that  satisfy  a  human  want  and  is  cre- 
ated by  combining  raw  materials  (land),  a 
productive  labor,  productive  facilities  (cap- 
ital) and  management  expertise.  The  true 
strength  of  a  nation  lies  in  iLs  ability  to 
create  wealth 

I  would  like  to  add  that  I  agree  with 
this,  as  does  Akio  Morita.  the  chair- 
man of  Sony.  A  year  ago  I  did  a  speech 
and  stated  I  agree  with  you  Mr. 
Morita.  where  we  differ  is  the  effects 
of  foreign  Investment.  Well,  Dr.  Wub- 
bells,  Akio  Morita,  and  I  all  agree  on 
the  need  for  value-added  manufactur- 
ing to  create  true  wealth  for  the  coun- 
try. 

The  paper  then  states; 

Japan,  a  nation  with  little  raw  materials, 
has  become  an  economic  powerhouse 
through  the  utilization  of  extremely  pro- 
ductive labor,  excellent  management  em- 
ploying the  most  efficient  productive  manu- 
facturing facilities  available. 

How  we  lost  our  economic  advantage  with 
so  much  natural  wealth  is  not  difficult  to 
understand.  We  are  all  aware  of  the  fact  the 
United  Stales  came  out  of  World  War  II  as 
the    greatest     economic    powerhouse    the 


world  had  ever  known.  We  were  able  to 
supply  not  only  our  own  needs  but  those  of 
our  allies  and  vanquished  foes. 

What  happened?  The  basic  American 
thought  was  that  big  was  better:  synergism, 
the  whole  is  worth  more  than  the  parts. 
The  hope  was  the  conglomerate's  stock 
would  sell  at  a  higher  price-earnings-ratio. 

These  earlier  financial  techniques  were  re- 
fined and  flourished  in  the  frenzied  1980's 
era  of  LBO's.  Many  of  our  companies  were 
left  deeply  in  debt.  Earnings  were  used  to 
serve  debt  rather  than  for  needed  research 
and  development,  new  productive  facilities 
and  marketing,  which  are  true  wealth  creat- 
ing activities. 

Our  competitor.  Japan,  has  for  four  years 
in  a  row  spent  more  than  the  U.S.  for  new 
plants,  equipment,  and  research  and  devel- 
opment. It  has  widened  the  gap  between 
them  and  the  U.S.  at  an  ever  increasing 
rate.  Last  year  Japan  invested  more  than 
$750  billion  or  about  24  percent  of  its  GNP 
although  its  economy  is  about  60  percent 
the  size  of  the  U.S.  The  US  spent  $500  bil- 
lion or  about  10  percent  of  our  GNP. 

One  advantage  the  Japanese  companies 
have  over  American  companies  is  they  can 
accumulate  large  amounts  of  cash  for 
future  opportunities  without  fear  of  a  cor- 
porate raider. 

Who  benefits  from  an  LBO?  Obviously 
the  raider,  with  a  small  network  of  his  own 
who  may  become  the  owner  of  a  major  com- 
pany; the  stockholders  at  the  time  of  the 
takeover  who  gel  an  amount  in  excess  of  the 
earlier  market  price;  the  investment  bank- 
ers: the  lawyers:  the  suppliers  of  the  bridge 
loans  (the  money  to  support  the  raider's 
takeover  until  the  junk  bonds  can  be  sold  to 
the  public. 

Who  loses?  The  biggest  loser  is  the  nation 
as  a  whole,  the  American  people.  Money 
that  should  have  been  used  in  creating 
wealth  by  investing  in  new  plants,  equip- 
ment, marketing  and  research  and  develop- 
ment is  shifted  to  repay  debts. 

Others  who  are  losers  are  in  most  cases 
the  buyers  of  the  junk  bonds  along  with 
those  employees  that  are  terminated,  the 
people  who  would  have  been  employed  in 
productive  purposes,  and  the  suppliers  of 
plant  and  equipment. 

The  leveraged  buy  out  objective  was  to 
invest  a  small  amount  with  the  hope  of  a 
huge  profit.  It  was  based  on  finding  a  com- 
pany whose  assets  were  worth  much  mor^ 
than  the  financial  statements  indicated  and 
that  had  sufficient  earning  power  to  oe  ca 
pable  of  servicing  a  large  increasea  3eb'. 
after  the  take-over:  subsidiaries  ^haf  .-night 
be  sold  profitably,  a  pension  fund  r.hat  could 
be  looted,  a  company  whose  siock  vas  sell- 
ing substantially  belo-w  break-up  "aiue  an  J 
where  management's  holdings  of  stock  were 
minor. 

The  raider  quietly  accur.iiates  -ip  ,o  5 
percent  of  the  stock  at  'vnitti  point  'ho  Se- 
curities and  Exchang-;  Commission  ^'ould 
have  to  be  notified  of  t.ie  Holding.  !t  *as  a 
safe  assumption  thar.  ;tio£1  of  the  public 
stockholders  would  TKree  to  a  quick  short- 
term  profit  and  not  vjr'-v  about  ihe  long 
term  effects  on  :r."  employees  or  on  the 
nation  when  the  buy-out  offer  was  made 
public. 

How  does  a  raider  discover  vulnerable 
companies  an(:  "'nc-  ^ouroe  of  funds  avail- 
able? Plnari-ial  '^ratcmtrntf  have  become  so 
complicated  chai  ^hey  need  to  be  interpret- 
ed by  special :sti  They  are  not  only  the 
province  .jf  raiders,  security  analysts,  and 
investment  'bankers,  uut  also  of  specialized 
new  letters  published  by  financial  industry 
personalities. 


Despite  the  voluminous  financial  informa- 
tion disseminated  by  American  corpora- 
tions, it  can  be  misleading  unless  it  is  cor- 
rectly interpreted.  Accounting  is  an  art.  not 
a  science.  There  is  a  great  deal  of  freedom 
in  preparing  financial  statements  while 
abiding  by  the  established  rules  of  the  Fi- 
nancial Accounting  Standards  Board. 

Land  and  buildings  are  examples  of  how 
individual  items  on  a  financial  statement 
can  be  misleading.  Land  is  carried  on  the 
books  at  cost.  This  is  particularly  advanta- 
geous for  a  major  lumber  company  that 
owns  thousands  of  acres  of  land,  most  of  its 
purchased  for  a  few  dollars  an  acre.  Now 
that  land  may  be  worth  hundreds— or  hun- 
dreds of  thousands  of  dollars  an  acre.  Build- 
ings are  carried  at  cost  minus  depreciation. 
There  are  different  ways  to  charge  deprecia- 
tion. A  fully  depreciated  building  may  be 
worth  millions. 

The  liquidation  of  excess  inventories  may 
be  another  source  of  funds  for  the  raider. 
Still  another  is  the  sale  of  advantageous 
long-term  leases.  The  assignment  of  the 
lesises  may  generate  millions  of  dollars.  The 
main  source  of  funds  in  recent  years  was  the 
sale  of  high  risk  (junk)  bonds. 

The  most  diabolical  source  of  money  for 
the  raider  which  made  him  literally  a  true 
modern  pirate,  is  the  over-funded  pension 
plans.  He  literally  could  use  the  money  in 
the  fund  to  pay  for  his  take-over  of  the 
company. 

This  worked  because  a  guaranteed  bene- 
fits pension  plan  had  funds  accumulated 
over  the  years  that  developed  an  amount  of 
dollars  greater  than  needed  to  meet  the  de- 
fined payments  obligations. 

Our  courts  have  held  that  those  assets  in 
exce.ss  of  the  amount  needed  to  meet  a  de- 
fined benefit  pension  plan  belongs  to  the 
corporation,  not  the  employees.  Once  the 
raider  had  taken  over  a  corporation,  the 
pension  plan  was  terminated,  annuities  were 
purchased  for  the  employees  to  meet  the 
pension  fund's  contractual  obligations,  and 
the  excess  was  used  to  pay  off  the  obliga- 
tion incurred  by  the  raider.  In  many  cases, 
the  raider  purchased  the  annuities  from  the 
lowest  premium  cost  insurance  with,  possi- 
bly, the  least  safety. 

Translated,  that  means  the  most  risk 
for  the  retirees  and  the  fund. 

Some  of  the  companies  whose  excess  pen- 
jjon  funds  were  seized  are  Bulova  Watch 
Co..  Revlon  Cosmetics.  McCrory  Corp..  Na- 
tional Forge.  Pacific  Lumber  Co..  Standard 
Gravuire.  etc. 

The  general  belief  by  most  employees  is 
their  pensions  are  protected  by  the  govern- 
ment which  is  not  strictly  correct.  The  gov- 
ernment's Pension  Benefit  Guarantee  Corp. 
does  not  accept  responsibility  for  pensions 
that  have  been  exchanged  for  annuities  of- 
fered by  insurance  companies.  If  the  insur- 
ance company  goes  broke  then  the  pensions 
of  the  annuity  holders  (the  employees)  are 
gone.  In  turn,  the  junk  bonds  in  the  portfo- 
lios of  some  insurance  companies  pose  tre- 
mendous risk  to  hundreds  of  thousands  of 
workers. 

One  insurance  company  and  its  subsidiary 
has  been  in  the  news  for  months.  Should 
the  subsidiary  go  out  of  business.  70,000 
workers  who  have  their  annuities  with  the 
company  will  have  lost  their  pensions. 

In  some  cases  when  management  becomes 
aware  of  a  raider's  intentions,  they  offer  to 
buy  the  stock  he  held  at  a  premium.  The 
effect  was  to  enrich  the  raider  and  impover- 
ish the  corporation.  In  this  case,  blackmail 
by  the  raider  is  euphemistically  called 
"green  mail. 


Management  having  bought  off  one  raider 
often  encountered  another.  You  can't  win 
paying  blackmail.  We  should  leam  with 
raiders,  just  as  governments  have  that  you 
cannot  pay  blackmail  to  a  terrorist.  To 
many  a  corpiorate  raider  is  the  equivalent  of 
an  economic  terrorist. 

We  need  to  sweep  away  the  excess  of  the 
last  few  years  if  we  want  a  growing,  prosper- 
ous free  America.  We  must  begin  to  empha- 
size the  lone.-term  growth  of  productivity. 

We  need  to  increase  our  research  %xiA  de- 
velopment, modernize  our  plants,  improve 
our  worker's  morale  and  once  again  leaid  the 
world  in  producing  the  best  products  at  the 
lowest  price.  Every  major  business  decision 
should  consider  what  it  does  for  the  future 
of  the  U.S.,  not  in  terms  of  the  quick  buck. 

The  savings  and  loan  fiasco  is  estimated  to 
cost  each  U.S.  household  $5,000  and  it  will 
not  contribute  one  smidgen  to  productivity. 
Instead  of  this  and  other  "quick-buck"  fi- 
nancial gimmicks,  we  must  make  an  effort 
to  utilize  the  small  and  medium  sized  busi- 
nesses which  are  the  secret  of  the  entrepre- 
neurial spirit  of  America. 

Let's  do  it  right  in  the  future  and  become 
the  envy  of  even  the  prosperous  Germans 
and  Japanese. 

I  want  to  add  that  I  agree  that  every 
major  business  decision  should  consid- 
er what  it  does  for  the  future  of  the 
United  States.  At  our  economic  leader- 
ship luncheon  last  year.  Robert 
Galvin,  the  former  chairman  of  Mo- 
torola made  a  similar  statement. 

He  said  he  had  a  piece  of  legislation 
in  his  files  which  he  would  like  to  see 
passed  as  a  policy  statement.  It  said 
simply  "that  every  'ousinessman  must 
be  an  American  first  in  his  business 
dealings. " 

That  could  help  solve  our  problems 
quickly. 

To  restate  the  mding  of  Dr.  Wub- 
bell's  paper— "Lets  do  it  right  in  the 
future  and  become  the  envy  of  even 
the  prosperous  Germans  and  Japa- 
nese. ' 

We  have  the  ability  and  the  ingenui- 
ty to  surprise  them  all.  The  American 
people  have  the  strategic  sense  to 
come  out  winners  if  they  do  not  let 
avarice  control  them. 


D  1900 

THERE  ARE  STRANGE  THINGS 
HAPPENING  HERE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

Mr.  OWENS  of  New  York.  Madam 
Speaker,  I  would  like  to  begin  by  salut- 
ing the  previous  speaker,  the  gentle- 
woman from  Maryland.  I  agree  with 
her  100  percent.  She  gave  a  good,  solid 
foundation  for  the  remarks  that  I 
would  like  to  make. 

Ultimately  I  want  to  move  back  to 
the  subject  of  the  savings  and  loan  as- 
sociations, but  first,  I  would  like  to 
point  out  that  we  are  in  the  throes  of 
a  budget  preparation  scenario,  a  sce- 
nario which  is  involved  in  the  cutting 
of  many  worthwhile  programs,  a  see- 
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nario  which  is  involved  with  the  pro- 
posal of  additional  taxes  on  the  Ameri- 
can people. 

I  think  it  is  important  for  the  Ameri- 
can people  to  watch  this  process  close- 
ly, watch  it  very  closely.  There  are 
strange  things  happening  here  in  the 
middle  of  this  budget-development 
process. 

One  of  the  strangest  occurrences  is 
the  fact  that  no  one  is  discussing  the 
savings  and  loans  bailout  and  what 
that  will  cost  the  American  people. 
That  has  not  appeared  in  the  budget 
prepared  by  the  House  of  Representa- 
tives except  briefly  there  was  a  note 
from  the  budget  summit  saying  that  it 
was  a  nonnegotiable  item  and  that 
they  must  have  $74.3  billion  in  there 
over  the  first  3  years,  and  the  last  2 
years  they  will  begin  to  recoup  some 
of  the  money  so  they  gain  some  of  it 
back.  But  that  document  that  was  cir- 
culated surreptitiously  seems  to  have 
sort  of  disappeared  and  has  never  ap- 
peared formally  in  any  discussions  on 
the  floor  of  the  House.  So  it  evidently, 
we  hope,  has  been  dropped. 
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We  almost  know  it  can  drop  because 
I  have  learned  just  today  that  last 
week,  a  few  days  ago,  the  other  body, 
the  Senate,  by  voice  vote,  voted  to  pro- 
vide $57  billion  for  the  savings  and 
loans.  It  was  approved  by  voice  vote. 
There  was  so  little  discussion  that  it 
did  not  register  in  the  media  to  an 
extent  to  get  our  attention;  $57  billion 
had  been  approved  by  voice  vote  in  the 
other  body. 

I  understand  the  request  is  now 
before  the  House  committee  responsi- 
ble for  this  item,  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
My  colleague,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  who  heads  that 
committee  I  believe  has  asked  that 
there  be  a  little  discussion  about  the 
$57  billion.  I  am  told  that  he  has  re- 
quested the  administration  to  come  in 
and  explain  the  request.  That  is  the 
least  that  could  happen. 

Taxpayers  beware.  Taxpayers,  listen. 
While  taxpayers  are  being  taxed  addi- 
tional money,  while  programs  are 
being  cut,  like  child  care,  the  Student 
Loan  Program,  and  Members  know 
about  the  great  cuts  proposed  for 
Medicare,  that  has  been  widely  publi- 
cized, while  these  things  are  taking 
place  by  voice  vote,  we  approved  $57 
billion  additional.  We  are  asked  to  ap- 
prove $57  additional  billion  for  savings 
and  loan  bailout. 

Strange  things  are  happening  here. 
Some  of  those  strange  things  add  up 
to  a  bit  of  dishonesty.  The  sins  of 
omission,  just  omitting  to  say  certain 
things  is  criminal.  Omitting  to  discuss 
multi-billion-dollar  items  while  we  are 
imposing  a  budget  on  the  American 
people  which  requires  additional 
taxes,  as  well  as  cuts  in  some  vital  pro- 
grams is  unconscionable.  We  should 


not  tolerate  it.  Taxpayers,  watch  it 
closely. 

We  also  discovered  in  the  last  few 
days  there  has  been  a  confirmation  of 
what  I  charged  several  months  ago,  a 
confirmation  of  the  fact  that  a  large 
percentage  of  the  taxpayers'  dollars 
that  are  going  to  bail  out  the  savings 
and  loan  associations,  are  taxpayer 
dollars  that  are  used  to  fill  up  the  gap 
that  has  been  created  by  the  fact  that 
the  money  the  people  deposited  and 
the  money  that  was  insured  by  tax- 
payers by  the  Government,  that 
money  that  we  are  being  forced  to  re- 
place, I  said  a  large  proportion  of  it 
was  not  legally  our  responsibility.  In 
the  scheme  of  this  old  boys"  network 
works  conspiracy  and  the  scheme  of 
the  regulators  and  the  administrators 
moving  to  cover  up  and  placate,  and 
hold  the  hands  of  the  criminals,  those 
who  are  outright  criminals,  and  those 
who  were  incompetent.  In  an  attempt 
to  cover  up  for  them,  they  are  giving 
away  the  taxpayers'  money  to  people 
who  legally  we  are  not  responsible  for 
today.  The  gentleman  from  Ohio  [Mr. 
Regula]  indicated  that  he  had  intro- 
duced a  bill  which  prohibits  the  pay- 
ment of  any  money  to  people  who  are 
not  covered  by  the  Federal  regulations 
which  say  that  up  to  $100,000  is  all  we 
are  responsible  for.  That  is  quite  a  lot. 
No  other  country  in  the  world  covers 
that  much  in  guaranteed  deposits. 

I  assure  Members,  in  West  Germany, 
very  prosperous  West  Germany,  not  a 
single  dime  is  covered  by  the  Govern- 
ment when  depositors  put  their  money 
in  the  bank  in  West  Germany.  A  small 
percentage  is  covered  in  England,  up 
to  about  $14,000  in  England.  Japan 
covers  about  half  as  much  as  we  cover, 
a  little  less  than  half  as  much.  So  we 
are  very  generous  as  taxpayers.  It  has 
worked  quite  well.  We  do  have  guaran- 
teed deposits.  We  are  in  partnership 
with  our  banks.  The  banks  do  not 
admit  that,  but  we  the  people  are  in 
partnership  with  the  banks  because  we 
cover  their  deposits.  We  cover  them  up 
to  $100,000. 

It  is  grossly  unfair  and  of  question- 
able legality  to  find  that  beyond 
$100,00  we  are  covering  depositors. 
The  gentleman  from  Ohio  [Mr. 
Regula]  has  proposed  on  the  basis  of 
his  findings,  he  found  that  20  percent, 
and  I  knew  it  was  a  large  number  but  I 
never  had  a  figure,  20  percent  of  the 
taxpayers  covered,  the  money  the  tax- 
payers are  covering  in  these  failed  sav- 
ings and  loans  is  money  above 
$100,000.  Mr.  Regula  has  introduced  a 
bill  which  will  prohibit  the  use  of  tax- 
payers' money  to  cover  those  deposi- 
tors in  these  banks  above  $100,000. 

I  have  also  said  that  most  of  them 
are  very  wealthy  people,  foreigners, 
Arab  sheikhs,  Japanese  bankers.  We 
will  find  those  are  a  lot  of  the  people 
we  are  covering,  and  we  do  not  want  to 
offend   them   by   not   covering   them 


also,  because  they  may  pull  their 
money  out  of  other  banks. 

I  do  not  have  the  direct  quote  from 
Mr.  Seidman,  but  Mr.  Seidman  who 
heads  this  whole  RTC  [Resolution 
Trust  Corporation]  operation  has  said 
as  much  that  we  are  scared  to  offend 
foreign  investers,  we  are  scared  to 
offend  these  people  by  not  covering 
their  deposits  also.  They  may  pull  out 
their  money  from  other  banks.  De- 
spite his  fears,  I  do  not  know  whether 
we  are  legally  able  to  do  what  is  being 
done,  but  according  to  Mr.  Regula,  the 
situation  is  so  bad  that  20  percent  of 
the  money  we  are  spending  to  bail  out 
the  S&L's  is  going  to  people  who  are 
above  the  $100,000  limit. 

So  it  is  another  strange  occurrence 
in  the  midst  of  all  this  budget  develop- 
ment, the  taxpayer  beware,  the  tax- 
payers are  watching  very  closely.  I 
thoroughly  agree  with  the  statement 
by  the  gentlewoman  from  Maryland 
[Mrs.  Bentley]  that  at  least  $500  bil- 
lion is  what  the  tab  is  going  to  be  for 
the  taxpayers.  At  least  $500  billion  to 
bail  this  whole  situation  out. 

There  are  some  scholars,  and  Stan- 
ford University  is  one  of  the  places, 
they  are  estimating  it  will  be  as  much 
as  $1  trillion— $1  trillion,  double  the 
conservative  estimate  of  $500  billion. 
Taxpayers  will  pay  for  it.  The  least 
the  taxpayers  deserve  is  a  full  discus- 
sion on  the  floor  of  the  House,  a  full 
discussion  in  the  public  domain  by  the 
President,  by  all  persons  in  Washing- 
ton, of  all  the  commitments  that  we 
are  making,  all  the  sacrifices  we  will 
have  to  make  to  deal  with  those  com- 
mitments. 

In  this  strange  atmosphere,  there  is 
no  discussion  of  this  huge  obligation 
that  we  are  always  forced  to  assume. 
There  are  some  other  strange  things 
that  are  happening.  While  we  are 
searching  for  pennies  everywhere  we 
possibly  can  in  every  committee,  being 
forced  and  squeezed  and  closely  look- 
ing at  school  loan  programs,  and  at 
one  point  the  Child  Nutrition  Pro- 
gram, the  Free  Lunch  Program  was 
discussed  in  one  committee.  That  is 
outrageous.  Put  it  on  the  table  and 
discuss  it,  because  we  got  that  exempt- 
ed under  Gramm-Rudman.  Even 
Gramm-Rudman  is  not  so  heartless  as 
to  go  after  free  school  lunches.  It  has 
gotten  that  bad,  but  in  the  same  at- 
mosphere, because  we  know  defense  is 
still  a  sacred  cow,  they  refuse  to  look 
at  the  situation  with  respect  to  the 
bases  that  we  are  continuing  to  main- 
tain in  places  like  Germany.  Japan. 
There  is  no  real  discussion  of  that. 
They  skirt  the  issue  in  every  instance 
where  that  debate  is  on  the  floor. 
They  refuse  to  really  look  at  it  in  an 
intelligent  way.  Taxpayers  will  have  to 
press  forward  and  say  we  want  the 
bases  in  Germany  closed.  We  want  the 
bases  In  Japan  closed.  It  is  about  time 
they  paid  for  their  own  defense,  and 
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they  still  need  one.  They  are  more 
prosperous  than  we  are.  Their  stand- 
ard of  living  is  rising  while  ours  is  de- 
clining, and  on  and  on  it  goes.  There 
are  many  reasons  why  it  makes  sense. 
It  is  good,  common  sense.  Any  sopho- 
more in  high  school  could  give  a  good 
reason  why  we  should  no  longer  main- 
tain bases  in  Germany  and  Japan. 
Why  should  we  maintain  a  defense 
budget  at  such  a  high  level?  We  are 
not  discussing  the  budget  that  is  nec- 
essary to  take  care  of  Operation 
Desert  Shield.  Operation  Desert 
Shield  will  be  a  separate  budget. 

After  we  get  through  with  all  the 
other  budgets,  we  still  have  to  deal 
with  Operation  Desert  Shield.  We 
know,  in  fact,  that  the  Goverrunent  of 
Saudi  Arabia  is  earning  enough  money 
on  the  extra  amount  of  dollars  they 
get  for  the  high  price  of  oil  to  pay  for 
the  whole  war.  I  do  not  know  why  we 
do  not  give  the  bill  and  ask  them  to 
give  citizens  a  rebate,  so  that  those  el- 
derly people  in  America  who  are  going 
to  have  to  pay  more  money  for  fuel 
bills  this  winter  can  also  be  able  to 
benefit  from  the  windfall  that  the 
Government  of  Saudi  Arabia  is  get- 
ting. They  are  reaping  enough  money 
due  to  the  increase  in  the  price  of  oil. 
Saudi  Arabia  is  making  enough  money 
to  pay  for  the  war  and  still  have  a  lot 
left  over,  just  from  the  extra  money 
that  they  are  making  above  where  the 
price  of  oil  was  when  the  Desert 
Shield  started  and  where  the  price  of 
oil  is  now. 

a  1920 

That  gives  then  enough,  I  do  not 
have  the  figures  right  here,  but  it  is  so 
many  billions  of  dollars  per  week  they 
are  taking  in  above  what  they  have  al- 
ready taken  in,  that  could  easily  pay 
for  the  war.  pay  for  the  nonwar.  pay 
for  the  protection  that  they  are  get- 
ting in  Operation  Desert  Shield. 

Then  they  could  have  some  left  over 
to  also  pay  for  the  extra  price  of  gaso- 
line and  fuel  oil  that  we  have  to  pay 
here  in  this  country. 

I  do  not  think  it  is  outrageous  to 
propose  that.  I  think  it  is  outrageous 
to  have  them  profiting  from  a  situa- 
tion where,  because  the  world  has 
rushed  to  their  defense,  the  price  has 
gone  up  and  their  profits  have  gone 
up;  so  that  still  is  another  dabate.  We 
look  forward  and  hope  for  a  truthful 
and  honest  and  open  debate  on  the 
supplemental  budget  for  Operation 
Desert  Shield  when  it  comes  forward. 

But  another  strange  thing  that  has 
happened  relates  to  our  intelligence 
budget.  We  just  finished  discussing 
that  yesterday.  It  was  a  long  debate. 
The  whole  afternoon  was  taken  up  de- 
bating an  amendment  by  the  gentle- 
man from  California  [Mr.  Delluhs]. 
The  amendment  called  for  a  humani- 
tarian action  to  be  taken  which  at  the 
same  time  would  save  us  money.  The 
American  people  would  be  saved  about 


$60  million,  at  least  $60  million  would 
be  saved  if  we  stopped  giving  aid  to 
Jonas  Savimbi  In  Angola. 

Now,  there  were  Members  of  the 
House  who  brought  the  case  and  made 
it  very  forcefully,  they  brought  photo- 
graphs of  children  in  Angola,  ampu- 
tees. Angola  has  the  highest  percent- 
age of  children  whose  legs  have  been 
blown  off  and  who  have  no  arms,  no 
hands,  who  have  been  damaged  by 
land  mines  and  various  other  devices. 
They  have  the  highest  percentage  of 
amputees  in  the  whole  world  that  is  in 
Angola  as  a  result  of  this  war  waged 
by  an  American-backed  guerilla  outfit 
called  UNITA. 

Now.  we  say  we  must  maintain 
UNITA  because  UNITA  is  noble, 
UNITA  is  an  improvement  and  far  to 
be  desired  over  the  Government  of 
Angola.  Whatever  you  may  say.  the  of- 
ficial Government  of  Angola  is  the 
government  that  we  are  funding  to 
fight  against.  The  Government  of 
Angola,  they  say,  is  Communist  and 
we  cannot  allow  those  Communists  to 
win.  I  think  we  have  just  seen  the  situ- 
ation do  a  flip-flop  in  the  past  year 
where  the  President  of  the  United 
States  is  calling  the  head  of  the  Com- 
munist government  in  the  Soviet 
Union  by  a  nickname.  President  Bush 
calls  President  Gorbachev  "Gorby." 
They  are  good  friends.  We  are  united 
in  the  United  Nations  against  Iraq  in 
Operation  Desert  Shield. 

Communism  is  sending  students  to 
study  how  we  do  our  Wall  Street, 
which  they  once  criticized  as  being  the 
monster  of  the  modern  world.  Wall 
Street  is  now  being  studied  by  stu- 
dents from  the  Soviet  Union.  A  whole 
lot  of  things  are  happening. 

If  Angola  was  ever  a  menace  to  the 
United  States,  if  Angola  ever  was 
worthy  of  our  concern,  it  would  have 
been  via  the  Soviet  Union,  that  Angola 
would  be  another  place  the  Soviet 
Union  could  establish  bases  as  a  way 
to  threaten  the  security  of  our  Nation. 
That  seems  to  me  to  be  a  viable,  a 
credible  concern,  that  we  could  justify 
being  involved  in  Angola  to  stop  the 
Soviet  Union  from  expanding  its  bases 
throughout  the  world,  and  we  have  to 
get  involved  even  to  the  point  of  sup- 
porting a  character  like  Jonas  Sa- 
vimbi. Great  nations  have  to  make 
these  decisions,  and  sometimes  you 
end  up  supporting  people  who  are 
questionable.  Mr.  Savimbi  is  one  of  the 
most  questionable  recipients  of  United 
States  aid  that  you  find  anywhere  in 
the  world.  Savimbi,  who  went  to 
Moscow  and  asked  the  Soviet  Union, 
those  horrible  Communists,  asked 
them  for  aid.  He  was  a  Communist 
when  he  thought  he  could  get  money 
from  them. 

Then  Mr.  Savimbi  later,  when  he 
could  not  get  money  from  the  Soviet 
Union  and  the  Russian  Communists, 
he  went  to  the  Chinese  Communists 
and  tried  to  get  money  from  them. 


The  Chinese  Conmiunists,  in  their 
particular  extreme  ideology,  more  ex- 
treme than  Soviet  communism,  but 
they  would  not  give  him  enough 
money,  so  he  ended  up  coming  to  the 
United  States  and  there  he  got  the 
money  he  needed,  so  now  he  is  a  capi- 
talist. He  is  our  noble  advocate  in 
Angola. 

Jonas  Savimbi  obviously  is  an  oppor- 
tunist. Jonas  Savimbi,  if  he  lived  in  my 
district,  would  probably  be  a  drug 
dealer.  Since  he  goes  where  the  money 
goes,  that  is  where  the  money  is  in  the 
urban  cities,  so  Jonas  Savimbi  prob- 
ably would  be  a  drug  dealer. 

When  Jonas  Savimbi  comes  to  this 
country,  he  hobnobs  with  a  lot  of  op- 
portunists and  parasites  of  his  same 
ilk.  I  can  think  of  nobody  worse  than 
Jonas  Savimbi  for  taxpayers  to  be  fi- 
nancing. We  are  financing  Jonas  Sa- 
vimbi to  the  tune  of  at  least  $60  mil- 
lion a  year. 

What  the  gentleman  from  California 
[Mr.  Dellums]  was  saying  on  the  floor 
was  that  you  can  take  away  that  $60 
million  and  save  it,  at  the  same  time 
you  will  save  the  children  of  Angola. 
You  will  do  a  humanitarian  thing  and 
save  money  at  the  same  time. 

Now,  American  taxpayers,  why  did 
so  many  people  stand  up  on  the  floor 
and  argue  for  hours  that  it  was  neces- 
sary in  this  day  and  age  to  prevent  a 
takeover  in  Angola  by  conununism,  so 
therefore  we  must  give  $60  million  to 
Jonas  Savimbi?  We  must  insist  that  he 
continues  to  take  our  $60  million. 

Taxpayers,  beware.  Strange,  weird, 
sick  kinds  of  things  are  happening. 
That  is  a  very  sick  development,  that 
we  are  insisting  that  in  order  to  stop 
the  Russians  from  getting  a  foothold 
in  Angola,  or  maybe  to  stop  commu- 
nism in  general.  It  is  not  clear  what 
they  want  to  accomplish,  because  I 
suspect  all  Mr.  Savimbi  will  do  when  it 
is  all  over  is  take  off  to  some  secluded 
place  to  use  the  money  that  he  has  de- 
posited in  some  Swiss  bank  account  to 
live  well  the  rest  of  his  life. 

The  man  has  no  firm  ideological 
base.  There  are  no  principles  that  we 
are  able  to  discern.  He  has  moved 
through  so  many  spheres  of  ideology 
until  one  thing  is  certain.  He  is  not 
worthy  of  the  support  of  American 
taxpayers. 

How  many  more  sick  situations  like 
that  are  we  still  financing?  How  many 
more  rogues  are  we  still  financing 
through  the  intelligence  budget?  We 
carmot  tell  you  as  Members  of  Con- 
gress. We  do  not  know.  I  estimate  $60 
million.  Most  newspapers  and  people 
knowledgeable  about  the  situation  in 
Angola  estimate  that  Jonas  Savimbi  is 
receiving  at  least  $60  million,  probably 
more,  but  we  do  not  know  because  the 
intelligence  budget  is  not  a  public 
budget.  You  cannot  openly  talk  about 
it.  As  a  Member  of  Congress,  you  do 
have  the  privilege  of  going  to  the  little 
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room  where  they  keep  the  budget  and 
you  can  look  at  it  there,  but  then  you 
are  bound  forever  to  secrecy.  You 
cannot  say  anything  about  it.  so  I 
choose  not  to  go  to  get  handcuffs  and 
to  have  my  lips  sealed.  I  will  take  the 
newspaper  estimates  and  I  will  take 
the  estimates  of  the  experts.  At  least 
$60  million  of  the  money  of  the  Ameri- 
can people  is  being  forced  into  the  sit- 
uation in  Angola  and  into  the  pockets 
of  Jonas  Savimbi  and  his  gang. 

Why.  when  we  are  being  asked  to 
pay  higher  taxes,  when  we  are  squeez- 
ing worthy  programs,  are  we  still 
fioing  things  like  that.  Why  do  we 
have  an  intelligence  budget  which  is 
still  probably  at  the  same  level  it  was 
before?  Again,  I  do  not  know.  It  is  esti- 
mated to  be  between  $8  and  $10  bil- 
lion. 

As  I  said  before,  this  is  one  place 
where  I  agree  with  the  people  of 
Russia.  The  Soviet  Union  citizens  are 
demanding  that  the  KGB  be  stripped 
and  the  budget  of  the  KGB  be  cut 
down  to  very  little.  The  KGB  and  the 
CIA  are  roughly  equivalent,  and  there 
is  no  longer  a  need  to  spend  as  much 
money  on  cloak-and-dagger  operations 
which  primarily  were  set  up  by  the 
two  superpowers  to  deal  with  each 
other. 

So  why  can  we  not  take  those  bil- 
lions and  use  them  to  take  care  of 
some  of  these  other  situations,  like 
Medicare  commitments  and  student 
loan  commitments  and  child  care  com- 
mitments? Why  can  we  not? 

The  savings  and  loan  issue,  as  I  said 
before,  may  be  discussed  in  a  lame 
duck  session.  I  do  not  know.  I  have  not 
heard  anything  like  that.  The  savings 
and  loan  association  issue  may  be 
brought  to  us  at  midnight  or  1  or  2 
o'clock  in  the  morning  and  with  every- 
l>ody  tired  and  bleary-eyed,  we  will 
vote  on  it,  no  matter  what  it  looks  like, 
out  I  think  when  you  are  talking 
about  $57  billion,  as  the  latest  amount 
of  money  that  they  need,  we  are  doing 
a  great  disservice  to  the  American 
people  who  are  being  asked  to  bear 
new  burdens  and  to  accept  less  service 
and  cuts  which  hurt. 

D  1930 

But  the  savings  and  loan  situation  is 
still  one  that  this  administration  will 
not  face  up  to. 

I  have  said  before  that  it  is  an  old- 
boys  network,  it  is  a  group  of  people 
who  feel  that  they  have  the  privilege 
of  not  being  held  accountable. 

Our  Justice  Department  has  moved 
in  a  way  which  shows  at  least  to  me 
that  there  is  a  damage  control  strate- 
gy. And  the  kingpin  of  the  damage 
control  strategy  is  the  Justice  Depart- 
ment determination  not  to  move  zeal- 
ously, not  to  move  with  the  kind  of  in- 
tensity it  ought  to  have  in  prosecuting 
savings-and-loan  crooks.  If  you  do  not 
move  to  prosecute  them  and  you  do 
not  move  with  dispatch,  you  do  not  go 


after  the  big  ones,  then  the  magnitude 
of  the  scandal,  the  kind  of  fingers  that 
it  has  reaching  into  the  reputable,  re- 
spectable world  will  never  be  revealed. 

That  is  the  reason  damage  control  is 
being  practiced.  It  is  the  reason  that 
the  Attorney  General.  Richard  Thorn- 
burgh,  has  made  repeated  statements 
that  much  of  this  money  can  never  be 
recovered.  Mr.  Thornburgh,  along 
with  the  FBI  agents,  keep  insisting 
most  of  this  crime  is  too  complicated, 
too  complicated  to  deal  with.  We 
cannot  deal  with  it.  it  is  too  complicat- 
ed. 

We  can  deal  with  a  couple  of  thugs 
robbing  a  grocery  store  and  put  them 
away,  but  when  billions  are  taken,  our 
hand  are  tied. 

That  is  the  message  that  we  are  get- 
ting from  our  Justice  Department, 
that  it  is  too  complicated. 

Now.  they  have  a  number  of  convic- 
tions that  they  can  hand  you  or  cite 
when  you  press  them  to  see  how  many 
people  have  been  investigated,  how 
many  people  have  been  indicted,  how 
many  people  have  been  convicted. 

We  are  talking  about  losses  which 
are  mounting  into  hundreds  of  billions 
of  dollars,  so  it  seems  to  me  there 
ought  to  be  correlation  between  the 
amount  of  convictions  and  the  amount 
of  money  involved  or.  in  addition  to 
convictions,  how  much  money  have  we 
recovered? 

In  many  cases,  they  give  a  defendant 
a  number  of  years  in  jail  plus  they 
order  him  to  pay  back  some  of  the 
money.  How  much  money  have  they 
recovered?  What  efforts  have  been 
made  to  press  for  the  recovery  of  the 
money? 

Mr.  Charles  Keating  is  in  jail.  I 
think  they  might  have  let  him  out 
today.  There  was  a  news  article  which 
said  that  they  had  reduced  his  bail 
from  $5  million  in  Los  Angeles  to 
$300,000. 

Mr.  Keating  is  in  jail  claiming  he 
has  no  money,  yet  his  Lincoln  Savings 
&  Loan  Association  is  one  of  the  big- 
gest among  the  savings  and  loans  that 
swindled  the  American  people. 

Mr.  Keating  is  in  jail  today  not  be- 
cause the  Federal  Government  put 
him  there,  not  because  Mr.  Thorn- 
burgh took  action,  but  because  of  a 
local  prosecutor. 

The  Los  Angeles  prosecutor  moved 
to  indict  Mr.  Keating,  put  him  in  jail 
on  the  basis  of  the  fact  that  more 
than  21,000  people  had  been  sold  junk 
bonds  in  the  lobbies  of  the  banks 
under  Lincoln  Savings  &  Loan's  con- 
trol. They  were  sold  junk  bonds  and 
made  to  believe  they  were  guaranteed 
by  Federal  deposit.  So  the  local  pros- 
ecutors moved. 

The  only  thing  that  Thornburgh 
and  the  FBI  and  the  operators  of  the 
Federal  Government  have  done  to  Mr. 
Keating  to  date  is  to  sue  him.  He  has 
been  sued. 


Now,  Slick  Willie  Sutton  was  a  noto- 
rious bank  robber,  and  there  are  a  lot 
of  romantic  stories  told  about  him.  He 
is  legendary.  But  he  was  really  a  pa- 
thetic creature  when  you  consider  the 
fact  that  Willie  Sutton  throughout  his 
bank  robbing  career,  if  you  add  up  all 
the  money  that  he  stole  and  got  away 
with  it,  with  the  amount  of  money 
that  he  was  trying  to  get,  it  was  less 
than  $1  million.  He  was  in  and  out  of 
jail,  being  caught  and  escaping  and 
being  caught  again  all  the  time. 

Less  than  $1  million.  Now.  we  did 
not  sue  Slick  Willie  Sutton.  We  put 
him  in  jail.  Now,  these  are  bank  rob- 
bers who  sit  in  their  offices  and  rob. 
and  we  cannot  even  find  our  way  to 
indict  him.  We  cannot  indict  him.  We 
sued  him  instead. 

I  have  a  letter  from  a  constituent  in 
my  district,  a  former  judge  who  is  re- 
tired. Years  ago,  when  he  ran  for 
office  the  first  time,  he  was  an  inspira- 
tion to  many  of  us  younger  politicians. 
He  is  retired  now.  one  of  the  few 
people  in  my  district  that  I  know  who 
read  the  Congressional  Record. 

So  in  commenting  on  .something 
that  I  said  in  the  Congressional 
Record,  he  wrote  to  comment  on  what 
it  means  to  have  all  of  this  money  that 
the  savings  and  loan  associations  have 
taken  not  be  available  to  do  things.  He 
cites  the  fact  that  a  giveback  of  only 
$2  billion  of  the  money  that  has  been 
stolen  by  S&L  directors,  attorneys,  ac- 
countants, et  cetera,  a  giveback  would 
completely  rebuild  two  of  the  poorest 
communities  in  Brooklyn,  Brownsville, 
and  Bedford-Stuyvesant.  It  would  fur- 
nish decent  and  affordable  housing  for 
the  homeless  people  and  the  poor  in 
that  total  community.  Even  a  $1  bil- 
lion disaster  area  grant  from  the  Fed- 
eral Government  would  save  the 
health  and  sanity  of  thousands  of 
homeless  families  who  are  now  being 
recommitted  to  welfare  hotels  by  the 
mayor  because  we  cannot  find  housing 
for  them.  And  there  are  numerous  ex- 
amples of  what  one  could  do  with  $500 
billion. 

I  think  the  best  graphic  illustration 
of  what  it  means  to  have  this  savings 
and  loan  debacle  inflicted  upon  us  can 
be  found  in  this  November  5,  1990, 
issue  of  Fortune  magazine.  It  may  not 
be  out  on  the  newsstands  yet.  but  we 
have  it  already. 

They  have  a  whole  section  called  the 
"S&L  Felons."  I  am  going  to  read 
some  sections  from  this  because  there 
have  been  many  people  who  have  con- 
tacted my  office  and  asked  how  can  it 
be  true?  We  could  not  have  lost  that 
much  money.  Where  did  it  go?  Surely 
the  Federal  Government,  with  the 
FBI  and  Treasury  Department  and 
the  Internal  Revenue  Service,  can  go 
out  and  get  the  money  back.  They 
could  not  have  gotten  away  with  that 
much  money.  How  can  it  be?  Let  me 
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read  to  you  some  sections  from  For- 
tune magazine. 

They  are  talking  mainly  about  the 
felons,  but  as  they  discuss  and  give  the 
photo  and  a  brief  summary  of  each 
person  who  has  been  convicted,  you 
get  some  idea  of  what  is  going  on. 

Three  hundred  and  thirty-one  felons 
have  been  convicted  over  2  years. 
Many  others  are  awaiting  trial.  I  think 
331  convicted  is  a  very  small  percent- 
age when  you  consider  the  amount  of 
money  involved  and  the  number  of  in- 
stitutions involved. 

That  is  a  very  poor  record.  But  that 
is  a  fact  that  we  will  take. 

They  have  a  graphic  illustration 
here  of  one  of  the  biggest  felons,  a 
wanted  poster.  Person  Wanted  by 
U.S.  Marshalls.  "  His  name  is  Tom  Bill- 
man.  He  is  wanted  for  racketeering, 
mail  fraud,  wire  fraud,  and  conspiracy. 

He  is  said  to  have  gotten  away  with 
$22  million,  after  he  was  on  the  obser- 
vation list.  After  he  realized  he  was 
about  to  be  caught,  he  wired  $22  mil- 
lion to  Europe. 

Mr.  Billman  has  still  not  been 
caught.  He  is  still  out  there  spending 
his  $22  million. 

Fortune  magazine  reads  as  follows: 

When  you  are  looking  at  the  first  graduat- 
ing class  of  these  felons,  these  cheats,  these 
282  men  and  49  women,  they  have  set  a 
standard  which  later  classes  will  be  praying 
to  match.  They  victimized  368  institutions, 
they  caused  $3.5  billion  in  direct  losses,  and 
while  courts  have  imposed  $4.3  million  in 
fines  on  them  and  the  courts  have  demand- 
ed another  $208  million  in  restitution,  they 
have  paid  but  pennies  on  the  dollar. 

Most  of  them  claim  they  are  bank- 
rupt. 

Now.  listen  carefully.  "Of  the  331 
who  have  been  caught,  part  of  their 
sentence  has  called  for  restitution." 
The  331  who  have  been  caught  are  es- 
timated to  be  responsible  for  losses  to- 
taling $3.5  billion,  but  the  courts  have 
only  imposed  fines  on  them  of  $4.3 
million.  Listen  to  the  millions  and  the 
billions. 

They  are  responsible  for  losses  total- 
ing $3.5  billion,  and  the  courts  have 
fined  them  $4.3  million.  That  is  a  good 
deal. 

D  1940 

Madame  Speaker,  the  courts  have 
demanded  another  $280  million  in  res- 
titution, but  the  record  shows  that 
most  of  this  has  not  been  paid  back. 
None  of  them  had  paid  a  substantial 
amount  of  what  they  were  asked  to 
pay.  Most  of  the  money  is  still  missing. 

By  Justice  Department  standards,  to 
quote  Fortune  magazine  again,  each 
felon  here  described  was  the  subject  of 
a  major  prosecution. 

Now  the  people  who  are  among 
these  331  are  supposed  to  have  been 
the  subjects  of  a  major  prosecution.  A 
major  prosecution  is  defined  as:  First, 
a  case  where  the  amount  of  fraud  or 
loss  was  a  hundred  thotisand  dollars  or 
more;  second,  the  fraud  involved  sever- 


al borrowers  in  the  same  thrift:  or, 
third,  the  guilty  party  was  an  officer, 
director,  owner,  or  shareholder  of  the 
institution.  Chief  executive  officers, 
chairmen,  presidents,  account  for  15 
percent  of  the  convictions.  Another  28 
percent  were  directors  or  other  offi- 
cers among  those  who  were  convicted. 

Madame  Speaker,  I  read  this.  I  went 
through  the  whole  article.  I  do  not 
agree.  I  think  there  are  a  lot  of  small 
fish  included  in  these  313.  I  think  two- 
thirds  of  the  331  are  very  small  fish. 
people  who  were  observing  day  in  and 
day  out  the  people  at  the  top,  the 
boards  of  directors,  the  CEO's,  people 
underneath  them  in  the  middle  man- 
agement who,  upon  observing  their 
stealing  began  stealing  themselves  in 
ways  that  were  less  exotic  and  easier 
to  understand.  So.  they  have  been 
caught  in  greater  numbers.  Two-thirds 
of  these  numbers  are  just  small  fish, 
and  the  real  culprits,  the  billion-dollar 
culprits,  have  still  not  been  appre- 
hended in  any  great  numbers. 

To  quote  Fortune  magazine  again; 

Historians  already  have  begun  to  speak  of 
these  frauds  as  rivaling  in  aggregate  those 
of  the  Gilded  Age.  but  the  most  luminous 
bubble  of  that  time,  of  the  Gilded  Age.  a 
railroad  kickback  scheme  known  as  Credit 
Mobillaire.  netted  its  perpetrators  only  $243 
million  in  current  dollars.  Teapot  Dome  was 
small  stuff.  $3  million.  Ponzi.  $87  million. 
Billie  Saul  E^tes.  the  great  swindler  during 
the  Kennedy  Camelol  era  made  off  with 
just  $102  million. 

Fortune  magazine  does  us  another 
favor  by  explaining  what  some  of  the 
favorite  gimmicks  of  the  felons  were, 
and  people  have  asked,  "How  can  you 
do  that?  How  could  you  possibly  get 
away  with  that  much  money?  How  is  it 
possible?" 

Madame  Speaker,  the  background  i.s 
too  complicated  to  go  into  now.  We 
have  the  era  of  Ronald  Reagan. 
Reaganomics.  which  said,  "If  you  give 
rich  people  a  chance  to  make  more 
money,  then  all  of  us  will  benefit  from 
that.  So,  therefore,  take  the  regula- 
tions away,  and  let  rich  people  do 
what  they  want  to  do.  "  And  they  even 
guaranteed  that  with  taxpayers' 
money,  that  we  will  have  a  great  econ- 
omy. That  is  the  background. 

Madam  Speaker,  we  pulled  away  the 
regulators  at  the  same  time  we  made 
available  more  opportunities  for 
people  to  steal.  But  in  more  detail  For- 
tune magazine  cites  several  ways  in 
which  it  was  done.  Misapplication  of 
funds  is  one,  obtaining  loans  for  a 
given  purpose,  then  using  them  for  an- 
other purpose,  which  is  not  sanctioned 
by  the  lender.  Borrower  A,  who  is  lent 
$100,000  to  build  an  apartment  com- 
plex uses  the  money  instead  to  pay  de- 
faulted interest  on  some  other  loan. 
That  was  one  example. 

Another  way  the  felons  operate  was 
through  land  flips.  Land  flips:  The 
fraudulent  inflation  of  property's 
value  through  multiple  sales.  This  is  a 
favorite  gimmick  of  the  S&L  crooks 


because,  when  they  are  caught,  it 
looks  all  legal,  and  it  is  hard  to  prove 
conspiracy,  especially  if  they  are  part 
of  the  old  boys  network,  and  one 
really  does  not  want  to  prove  it.  Party 
A  buys  a  property  for  $100,000.  Then 
he  sells  it  to  confederate  B  for 
$400,000.  B  sells  to  confederate  C  for 
$700,000.  Confederate  D  then  goes  to 
the  S&L  association  and  says  he  wants 
to  buy  the  much  sought  after  property 
for  its  most  recent  price.  The  savings 
and  loan  approves  it,  they  all  get  to- 
gether, and  they  divide  up  the  pro- 
ceeds because,  after  all,  it  was  only 
worth  $100,000,  so  they  made  a 
$600,000  profit.  The  lender  and  the  ap- 
praiser in  many  cases  may  not  know 
what  is  going  on  in  this  deal,  but,  after 
a  while,  everyone  caught  on.  and  every 
one  of  the  thrifts  must  be  held  respon- 
sible for  knowing  these  kinds  of  things 
were  going  on,  and  many  of  them  cut 
themselves  in  on  the  deals.  In  the  Sil- 
verado Bank  deal  a  department  store 
in  Denver.  CO,  sold  for  $26  million.  It 
was  worth  only  $13  million.  Everybody 
knew  it  was  worth  only  $13  million. 
Silverado  board  of  directors.  Silverado 
officers,  made  a  deal  with  the  purchas- 
ers to  give,  to  deposit.  $13  million  back 
into  their  bank.  They  approved  the 
deal  on  condition  that  they  would  put 
$13  million  back  in  the  bank,  so  that  is 
a  clear  conspiracy. 

There  is  another  deal  down  in  Flori- 
da with  one  of  the  banks.  I  think  a 
person  named  Jeb  Bush  is  involved  in 
this  one  where  a  building  was  worth 
$6.9  million.  Six  point  nine  million  dol- 
lars. It  was  sold  for  $9  million.  Sold  for 
$9  million.  In  addition  to  selling  it  for 
$9  million  and  going  to  the  bank  to  get 
a  loan,  they  got  an  additional  loan  of 
$4  million.  The  total  loan,  plus  mort- 
gage, was  $11  million  for  a  building 
worth  $6  million. 

Madame  Speaker,  the  taxpayers  are 
being  asked  to  pay  for  a  worthless 
building,  overvalued  building.  It  is  not 
worth  more  than  $6  million,  and  yet 
the  commitment  of  the  savings  and 
loan  is  $11  million,  and  taxpayers  have 
at  least  put  in  $4  million  already  to 
help  bail  everyone  out.  That  was  a 
land  flip,  sophisticated  land  flip. 

Another  way  the  S&L  felons  operate 
is  through  nominee  loans.  By  law.  an 
S&L  can  lend  no  more  than  15  percent 
of  its  capital  to  one  borrower.  Party  A 
borrows  the  maximum,  then  tells  shill 
D  to  borrow  an  equal  amount  from  the 
same  institution.  B  gives  his  money  to 
A.  The  bankers  sometimes  play  along 
as  a  way  of  circumventing  the  lending 
cap.  The  term  also  applies  when  bank- 
ers use  shills  to  borrow  for  their  own 
accounts. 

Madame  Speaker,  there  are  many 
situations  where  bankers  recruited 
people  to  do  this,  so  they  would  ride  in 
on  the  whole  violation. 

Check  kiting  is  another  technique 
used  in  S&L  felonies.  The  classic  origi- 
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nal  white  collar  con  has  been  around 
for  a  long  time.  The  perpetrator,  with 
$10,000  in  account  X.  he  draws  a  check 
for  $20,000.  deposits  it  in  account  Y. 
whose  balance  previously  was  zero.  He 
then  draws  a  check  on  Y  for  $10,000. 
depositing  that  amount  in  account  X. 
Float,  the  time  required  for  checks  to 
clear,  makes  the  game  possible,  so  long 
as  the  money  keeps  moving. 

However.  Madame  Speaker,  instead 
of  $10,000.  our  S&L  crooks  were  play- 
ing with  $10  million.  $20  million,  and 
it  all  added  up. 

Kickbacks  are  another  obvious  tool 
that  the  felons  use.  Payment  of  any- 
thing of  value  to  a  person  in  exchange 
for  a  service.  Party  A  seeks  a  $100,000 
loan.  Banker  B  reviews  A's  application 
and  says,  "You  must  be  kidding.  You 
don't  have  the  collateral.  You're  not 
qualified  for  this  loan."  But  then  A 
shows  just  how  serious  he  is  by  offer- 
ing the  banker  10  percent  of  the  loan 
as  a  kickback,  and  they  call  that  a  con- 
sulting fee.  or  servicing  fee.  or  some- 
thing else  that  sounds  legal. 

So,  for  those  people  who  ask  the 
question:  'How  could  they  do  it?  How 
could  they  get  away  with  this  much 
money  without  being  caught?  How 
could  it  go  on  for  years  and  years? 
How  could  it  total  billions  of  dollars?" 
They  can  get  some  idea  of  how,  under 
the  cloak  of  legality,  all  these  things 
could  take  place  if  they  have  collusion 
from  the  people  at  the  top  in  the 
bank,  the  directors,  the  CEO's  and 
others. 

Madame  Speaker,  before  I  quote 
again  from  Fortune  magazine,  I  would 
like  to  say  that  I  like  quoting  from 
Fortune  magazine.  As  my  colleagues 
know,  this  is  a  bastion  of  our  capitalist 
economy,  and,  as  my  colleagues  know, 
we  have  every  reason  to  believe  that 
Fortune  magazine  dug  for  the  truth 
and  would  not  distort  the  truth  in  any 
way  on  matters  relating  to  business. 
So,  Fortune  magazine,  I  salute  you. 

"They  deserve  blame,  too,  for  oppor- 
tunity costs  the  United  States  must 
pay." 

1950 

Continuing  to  quote  Fortune  maga- 
zine: 

Take  competitiveness.  Depending  on 
whose  estimate  you  accept,  Germany  will 
invest  from  500  billion  to  100  trillion  deut- 
sche  marks  over  the  next  5  years  in  what 
used  to  be  East  Germany.  At  current  ex- 
change rates,  the  higher  number  would  be 
about  $660  billion.  That  1  trillion  deutsche 
marks  would  equal  about  660  billion  U.S. 
dollars,  or  slightly  more  than  what  the 
United  States  might  have  to  spend  to  fix  its 
savings  and  loans.  The  estimated  cost  for 
the  United  States  S&L's  would  cost  us 
about  $500  billion,  at  least. 

In  exchange  for  its  investment,  however. 
Germany  will  gain  16  million  new  consum- 
ers. 8.5  million  workers,  a  modem  infra- 
structure of  roads  and  communications  that 
will  last  for  decades,  and  a  gross  national 
product  at  least  10  percent  larger  than  they 
had  before.  That  is  what  the  Germans  will 


gain  for  spending  the  same  amount  of 
money  we  are  going  to  spend  on  bailing  out 
the  savings  and  loans. 

Our  money  is  down  the  drain.  We 
will  have  nothing  to  show  for  it. 

Let  us  take  a  few  examples,  as  I 
close,  of  some  of  the  individuals  in- 
volved in  these  cases  cited  by  Fortune 
magazine. 

Robert  Mikkelsen.  53,  executive  vice 
president  of  Baldwin  County  Savings 
&  Loan  in  Robertsdale,  AL. 

Most  of  the  savings  and  loan  failures 
were  in  Texas.  Close  to  70  percent  of 
the  institutions  were  in  Texas.  Florida 
and  California  ranked  second,  and 
then  you  find  them  all  over  the  coun- 
try after  that. 

Robertsdale.  AL.  Mr.  Mikkelsen 
pushed  through  a  $1.5  million  loan  for 
three  business  associates,  supposedly 
to  develop  a  marina  on  a  piece  of 
swamp  known  as  the  Quarantine  prop- 
erty. As  Mikkelsen  knew,  this  boggy 
swamp,  where  turn-of-the-century  pas- 
senger ships  let  off  people  with  infec- 
tious diseases,  was  worthless.  The  loan 
went  bust. 

The  three  partners  that  he  had  were 
acquitted.  He  got  1  year  probation. 

He  got  away  with  $1.5  million,  and 
all  he  got  was  1  year  probation. 

John  Steven  Bracy,  44,  president  of 
Unifirst  Federal  in  Trumann,  AR, 
loaned  two  business  associates 
$500,000  more  than  they  needed,  and 
got  it  back.  All  $500,000  got  back  in  his 
pocket.  He  got  3  years. 

Otha  B.  Chandler,  50,  a  senior  loan 
officer  at  Savers  Federal  in  Little 
Rock.  AR,  ignored  the  regulations 
that  capped  loans  to  a  single  borrower 
and  handed  out  $20  million,  55  percent 
of  the  portfolio  of  that  savings  and 
loan  association.  He  handed  it  out  to 
just  two  Little  Rock  developers. 

The  loans,  which  financed  a  failed 
Mississippi  condo  project  and  the  pur- 
chase of  a  private  jet,  among  other 
things,  all  went  bust.  They  could  not 
pay  it  back.  So  Mr.  Chandler  got  4 
years. 

Janet  McKinzie,  and  these  are  all 
little  people,  relatively  speaking,  an 
executive  assistant  to  the  chairman  of 
North  America  Savings  &  Loan  of 
Santa  Ana,  CA,  was  the  ringleader  of  a 
scam  that  cost  her  savings  and  loan  as- 
sociation $16  million. 

Working  with  David  Morgan.  53,  a 
real  estate  investor,  she  set  up  a  fake 
escrow  account  and  submitted  phony 
invoices  to  get  funds  for  her  own  use. 

Secretaries  Victoria  Walker,  48,  and 
Kathleen  Taormina,  33,  provided  the 
paper  trail. 

When  caught,  McKinzie  was  ordered 
to  pay  back  $13  million,  which 
matched  the  $10  million  plus  the  in- 
terest she  collected  from  the  insurance 
policy  of  another  person  in  on  it,  but 
had  died,  and  she  got  20  years. 

McKinzie  got  20  years  in  prison.  Her 
cohorts  got  90  days.  One  got  90  days. 


and  the  other  community  service  and 
a  $5,000  fine. 

Just  as  an  aside,  I  think  Ms.  McKin- 
zie got  a  raw  deal.  Nobody  else  got  a 
sentence  of  20  years.  There  were  many 
deals  much  more  diabolic  and  outra- 
geous than  this  one. 

Roderick  D.  Reed,  42.  president  of 
FirstSouth  Savings  in  Pine  Bluff,  AR. 
got  2'/^  years  for  embezzling  $8.5  mil- 
lion. 

Richard  J.  Mariucci,  32,  branch  man- 
ager of  Gibraltar  Federal  in  San  Fran- 
cisco, oversaw  some  very  large  depos- 
its. He  used  his  position  at  the  branch 
to  help  himself  to  $3.3  million,  which 
he  spent  on  gambling  and  racehorses. 

He  got  27  months.  Maybe  that  was 
not  such  a  bad  deal. 

Daniel  Burkhart,  a  stock  broker,  and 
Gina  Loren,  an  investment  manager, 
and  Charles  Lusin,  an  attorney, 
conned  California  thrifts,  individuals, 
and  an  order  of  nuns  out  of  $4.1  mil- 
lion. Ms.  Loren  got  6  years  in  prison. 

John  L.  Molinaro  and  Donald  T. 
Mangano,  Molinaro  was  the  chairman 
of  Ramona  Savings  &  Loan  in  Organe, 
CA,  and  Mangano  was  ex-business 
manager  of  singer  Jose  Feliciano,  used 
25  percent  of  the  savings  and  loan's 
assets  to  build  a  180-unit  condo  in 
Palm  Springs.  When  only  7  units  sold, 
they  found  strawmen  to  borrow  $30 
million  to  buy  the  condos  and  sign 
them  over  to  Mangano. 

The  bank  lost  all  of  the  $30  million. 
Both  men  are  responsible  for  restoring 
$6.7  million.  Molinaro  was  given  12 
years  in  prison,  and  Mangano,  15 
years. 

Jay  and  Leif  Soderling  are  a  unique 
case.  Both  of  these  were  former  top  of- 
ficers of  Golden  Pacific  Savings  <& 
Loan  in  Santa  Rosa,  CA.  They  pleaded 
guilty  in  1987  to  misapplying  the 
funds  of  their  failed  thrift,  and  were 
ordered  to  pay  several  million  in  resti- 
tution. They  were  given  1  year  in 
prison,  1  year's  probation,  and  all  the 
punishment  was  was  to  pay  restitu- 
tion. 

After  the  year  in  prison,  they  used 
funds  gained  illegally  from  a  promisso- 
ry note  that  had  come  due  on  a 
$500,000  spending  spree.  The  second 
time  around,  the  judge  slapped  them 
with  6  years  in  prison  each. 

On  and  on  it  goes.  I  do  not  want  to 
bore  you.  If  you  are  interested  in 
knowing  how  it  is  done,  get  the  For- 
tune magazine  for  November  5  and 
you  will  find  out  how  it  is  done. 

As  I  said,  many  of  these  are  small- 
time operators.  Let  me  conclude  with  a 
big-time  example,  the  Vernon  Savings 
&  Loan  Association. 

Vernon's  owner,  it  was  owned  by  a 
man  named  Don  Dixon.  He  has  only 
recently  been  indicted.  The  owner,  the 
top  dog,  the  person  overseeing  the 
entire  operation,  he  has  only  recently 
been  indicted.  But  a  number  of  people 


under  him  have  already  been  indicted 
and  tried  and  convicted. 

There  is  a  problem  in  all  of  these 
people  who  have  not  been  indicted  yet 
in  places  like  Texas  and  a  few  others. 
You  should  check  the  statute  of  limi- 
tations. The  statute  of  limitations  is 
running.  In  some  cases,  some  of  the 
criminals  will  walk  off  scot-free  be- 
cause the  statute  of  limitations  will 
run  out. 

In  the  case  of  Vernon  Savings  & 
Loan,  a  man  named  Woody  Lemons 
was  the  chairman  of  the  now  legend- 
ary Vernon  Savings  &  Loan  Associa- 
tion. He  earned  the  spotlight  the  hard 
way:  he  stole  it.  He  led  his  band  of 
thieves  on  a  merry  chase  that  few  will 
ever  match  for  stupidity,  and  I  am 
taking  from  Fortune. 

When  Vernon  finally  failed  in 
March  1987.  it  held  a  portfolio  of 
loans  that  were  96  percent  delinquent. 
Ninety-six  percent  of  all  the  loans 
they  had  were  delinquent. 

Lemons  was  nailed  for  arranging  an 
inflated,  loan  to  buy  and  develop  prop- 
erty in  Arlington.  TX.  Half  of  the  $3.5 
million  loan  was  slated  to  make  its 
way  back  into  his  pockets. 

Another  colleague  of  Mr.  Lemons. 
Patrick  G.  King,  conspired  with  Pat 
Malone,  president  of  Vernon's  Dallas 
division,  to  reimburse  all  of  his  offices 
for  $55,000  in  political  campaign  con- 
tributions made  with  Vernon  funds. 
Before  he  joined  in  Vernon  in  1983, 
Mr.  King  had  been  director  of  regula- 
tory supervision  for  Texas  savings  and 
loan  associations. 

He  got  3  years  probation  and  was  or- 
dered to  repay  the  $55,000. 

It  is  important  to  note  that  in  Texas, 
where  the  greatest  percentage  of  the 
failed  savings  and  loan  associations  are 
located,  all  of  the  savings  and  loan  as- 
sociations were  regulated  by  a  State 
organization,  a  State  agency. 

D  2000 

The  U.S.  taxpayer,  you  and  I.  the 
U.S.  Government,  guaranteed  the  de- 
posits in  this  Texas  savings  and  loan, 
but  they  were  regulated  under  the 
State  charter  by  a  State  regulatory 
agency. 

To  get  back  to  Vernon: 

Then  there  are  Vernon's  slippery  custom- 
ers. Jack  D.  Atkinson.  54.  a  Dallas  real 
estate  developer,  failed  to  mention  when  he 
applied  for  a  loan  that  part  of  the  money 
would  go  to  pay  rent  on  a  beach  house  in 
Solana  Beach,  California,  which  was  fre- 
quented by  a  senior  Vernon  official.  Over  3 

years  Atkinson  paid  rent  of  some  $600,000 
•  •  • 

Laurence  B.  Vineyard.  Jr..  41.  a  local  busi- 
nessman, had  been  paying  other  debts  and 
expenses  with  a  $12.7  million  loan  from 
Vernon  since  1984.  In  June  1986  he  used 
$2.6  million  to  pay  $1.4  million  in  cash  for  a 
house  in  Dallas,  to  set  up  a  trust  for  his 
kids,  and  for  other  personal  expenses.  Vine- 
yard, who  claimed  the  loan  was  for  a  stock 
purchase,  was  convicted  for  misusing  the 
$2.6  million,  ordered  to  pay  it  back,  and  sen- 
tenced to  5  years  in  prison.  He  is  also  serv- 


ing a  consecutive  5-year  sentence  for  a  1987 
fraud  conviction  involving  Key  Savings  and 
Loan  of  E^glewood,  Colorado. 

And  it  goes  on.  I  urge  Members,  if 
they  want  to  really  know  how  it  was 
done,  if  they  want  to  really  know  how 
the  best  and  the  brightest  minds  in 
the  financial  world  of  America  were 
involved  in  this  $500-billion-plus  swin- 
dle, it  will  be  worth  it  to  get  a  copy  of 
Fortune  magazine  and  just  read  these 
little  capsule  biographies  of  the  people 
who  did  it. 

The  point  here  is  that  the  American 
people  have  been  taken,  they  have 
been  swindled  unlike  any  group  of 
people  ever  in  the  history  of  the 
world,  probably,  not  just  the  United 
States,  but  the  entire  world.  We  will 
probably  not  find  ever  a  swindle  like 
this,  and  yet  there  is  no  discussion  of 
it  here  in  Washington  on  the  scale 
which  equals  the  magnitude  of  the 
crime. 

The  American  people  will  pay  very 
dearly  in  many  ways,  and  yet  the  lead- 
ers of  the  American  people  are  not 
ready  to  openly  discuss  the  problem 
with  them. 

The  Justice  Department  of  the 
United  States  which  is  responsible  for 
prosecuting  insists  that  this  problem  is 
too  complicated,  this  problem  is  a  lost 
cause,  we  cannot  really  recover  the 
money.  They  want  to  minimize  the  in- 
volvement in  investigations,  prosecu- 
tions, and  convictions. 

A  gross  injustice  is  being  done,  and 
we  should  all  remember  the  lines  of 
Shakespeare.  King  Lear.  "Fool  me  not 
so  much  to  bear  it  tamely;  touch  me 
with  noble  anger." 

There  is  a  time  to  get  angry,  and 
when  you  look  at  your  tax  bill,  and 
when  you  look  at  the  cuts  that  are 
being  made  in  services.  I  do  not  have 
to  explain  that  this  is  now  a  time  to 
get  angry,  and  make  Washington  feel 
your  wrath. 

I  yield  back  the  balance  of  my  time. 


THE  CIVIL  RIGHTS  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Washington] 
is  recognized  for  30  minutes. 

Mr.  WASHINGTON.  Madam  Speak- 
er, I  would  like  to  change  the  subject 
just  a  bit,  but  first  commend  my  col- 
league from  New  York  for  his  studious 
dissertation  on  other  aspects  of  the 
many  problems  that  we  face.  I  would 
like  to  turn  our  attention  back  very 
briefly,  for  not  more  than  perhaps  10 
to  15  minutes,  to  the  question  of  the 
civil  rights  bill  of  1990  that  now  sits  on 
the  President's  desk  for  a  decision  to 
be  made  by  him  as  to  whether  he  will 
exercise  his  constitutional  authority  to 
sign  that  legislation,  or  whether,  as  he 
has  threatened  to  do  on  so  many  occa- 
sions, he  will  exercise  his  constitution- 
al prerogative  to  veto  that  legislation. 


I  hope  with  all  my  heart  that  the 
President  signs  the  bill,  because  he  is 
the  leader  of  our  country,  and  I  do  not 
think  it  presents  a  very  healthy  pic- 
ture for  our  country  to  have  the  Presi- 
dent of  the  United  States  against  civil 
rights,  particularly  in  1990. 

I  come  to  the  well  this  evening. 
Madam  Speaker,  to  address  what  has 
been  the  central  criticism  aimed  at 
this  legislation.  I  have  heard  from  the 
time  that  the  bill  was  introduced  that 
first  of  all  it  was  a  quota  bill,  and  then 
when  those  arguments  could  not  stand 
up  the  argument  was  changed  and  the 
defense  was  that  it  would  create 
quotas,  and  then  finally  that  it  would 
lead  to  quotas.  I  believe  I  read  in  the 
Washington  Post  today  the  statement 
by  Mr.  Marlin  Fitzwater,  who  is  the 
President's  press  person  and  his  prin- 
cipal spokesman  to  the  American 
people,  that  the  inception  of  the  bill 
being  signed  into  law  would  result  in 
employers  using  the  defense  mecha- 
nism of  assigning  jobs  by  quotas  in 
order  to  avoid  the  implications  of  the 
bill. 

Unfortunately,  Madam  Speaker,  I 
have  arrived  at  the  sad  conclusion 
that  the  use  of  the  word  "quotas"  is 
nothing  more  than  a  code  word  for 
what  was  in  1954  "all  deliberate 
speed"  for  those  who  are  actually  op- 
posed to  civil  rights,  but  are  afraid  and 
do  not  have  the  courage  to  stand  up 
and  say  I  am  opposed  to  civil  rights. 

This  is  not  a  quota  bill.  I  have  been 
attempting  to  engage  some  of  my  col- 
leagues who  suggest  that  it  is  a  quota 
bill  in  debate  since  the  term  has  been 
used,  at  every  opportunity,  both  in  the 
Committee  on  Education  and  Labor, 
upon  which  I  am  privileged  to  serve, 
and  in  the  Committee  on  the  Judici- 
ary, on  which  I  am  also  privileged  to 
serve.  From  that  day,  that  is  the  day 
that  the  bill  was  introduced  in  March 
to  this  day,  no  one  has  dared  come  for- 
ward and  entered  into  a  serious  discus- 
sion or  debate  to  attempt  to  prove 
that  this  is  a  quota  bill. 

Under  our  law.  Madam  Speaker, 
anyone  who  makes  a  claim  is  required 
to  prove  that  claim  in  a  court  of  law. 
So  if  a  person  says  that  another 
person  ran  over  them  in  an  automo- 
bile, and  that  they  were  negligent,  or 
the  person  was  at  fault  in  a  divorce,  in 
any  kind  of  a  civil  proceeding,  or  a  per- 
son's will  was  not  properly  contested, 
the  person  who  makes  the  accusation 
is  the  person  who  has  to  prove  it,  and 
for  the  last  6  months  I  have  been  at- 
tempting to  disprove  something  that 
never  was  fully  thought  out  in  their 
minds  at  all.  I  have  attempted  to  dis- 
prove to  my  colleagues  that  the  civil 
rights  bill  of  1990  is  a  quota  bill,  when 
nothing  could  be  further  from  the 
truth. 

It  is  my  sad  duty  to  report  that  the 
conclusion  that  I  have  reached  is  that 
the  use  of  the  word  "quotas"  is  just  a 
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place  to  hide  for  people  who  are  not 
honest  enough  to  come  forward  and 
say  that  they  are  opposed  to  a  civil 
rights  bill.  The  reason  for  this  conclu- 
sion is  I  finally  had  time  to  go  back 
and  look  at  the  Congressional 
Record,  which  I  guess  I  should  have 
done  at  the  beginning,  at  the  time  this 
bill  was  introduced,  and  sadly  I  found 
that  those  who  were  opposed  to  the 
civil  rights  bill  in  1964,  you  guessed  it. 
said  that  that  was  a  quota  bill.  They 
attempted  to  hide  behind  the  allega- 
tion that  the  1964  civil  rights  bill  was 
a  quota  bill,  because  no  one  wants  to 
be  against  civil  rights.  No  one  wants  to 
stand  up  and  face  the  American 
people  and  say  I  am  not  in  favor  of 
civil  rights  for  women,  and  for  Asians. 
and  for  blacks,  and  for  disabled 
people,  and  for  Hispanic  people,  and 
all  of  the  people  who  have  been  left 
out  of  the  fiber  and  content  of  our  so- 
ciety. No  one  is  willing  to  come  for- 
ward and  say  I  oppose  civil  rights,  so 
they  say  I  am  for  civil  rights;  but  I  am 
not  for  this  bill  because  it  is  a  quota 
bill. 

D  2010 

In  1964  on  January  31.  in  a  discus- 
sion in  the  very  House  of  Representa- 
tives where  I  now  stand,  which  is 
found  in  the  Congressional  Record 
on  page  1517  of  that  date,  the  follow- 
ing conversation  was  had.  and  I  quote 
in  part,  and  I  will  insert  the  entire  ex- 
cerpt in  the  Record. 

Much  unfair  and  unreasonable  criticism 
has  been  leveled  ai  the  civil  rights  bill  of 
1964.  This  criticism  falls  into  three  main 
categories,  and  we  heard  some  of  that  criti- 
cism just  a  few  moments  ago  from  the  very 
distinguished  and  eminent  Member  of  the 
House,  the  gentleman  from  Mississippi.  Op- 
ponents cry  with  alarm  about  what  they 
claim  are  infringements  of  the  rights  of 
nonminority  American  citizens.  They  invoke 
the  baleful  specter  of  Federal  inspectors 
wielding  unlimited  power  over  the  innocent 
victims  of  governmental  tyranny.  Finally, 
they  attack  the  constitutionality  of  the  pro- 
posed legislation.  No  one  can  object  to  le- 
gitimate criticism  of  any  bill,  no  matter  how 
worthy  its  objectives.  What  is  objectionable 
about  much  of  the  criticism  directed  against 
the  civil  rights  bill  *  *  * 

And  I  remind  you  parenthetically 
that  we  are  not  talking  about  the 
present  bill,  we  are  talking  about  25 
years  ago. 

•  •  •  what  is  objectionable  about  much  of 
the  criticism  directed  against  the  civil  rights 
bill  IS  that  it  seriously  misrepresents  what 
the  bill  would  do  and  grossly  distorts  its  ef- 
fects. The  bill  seelts  simply  to  protect  the 
rights  of  American  citizens  to  t>e  free  from 
racial  and  religious  discrimination  and  to 
guarantee  to  them  the  full  enjoyment  of 
the  rights  of  citizenship.  It  is  a  constitution- 
ally and  morally  justified  exercise  of  the  ob- 
ligations and  authority  of  the  Federal  Gov- 
ernment. Let  me  cite  some  specifics.  It  has 
been  claimed  that  the  bill  would  deprive  em- 
ployers, workers  and  union  members  of  the 
right  to  be  free  to  control  their  business  af- 
fairs and  their  membership.  Specifically  the 
charges  have  lieen  made  thai  the  Ekiual  Em- 
ployment Opportunity  Commission  to  be  es- 


tablished by  title  VII  of  the  bill  would  have 
the  power  to  prevent  a  business  from  em- 
ploying and  promoting  the  F>eople  it  wished 
and  that  the  ■Federal  inspector"  could  then 
order  the  hiring  and  promotion  of  employ- 
ees of  certain  races  or  religious  groups,  in 
other  words,  quotas.  This  description  of  the 
bill  is  entirely  wrong.  The  Equal  Employ- 
ment Opportunity  Commission  would  be 
empowered  merely  to  investigate  specific 
charges  of  discrimination  and  to  attempt  to 
mediate  and  conciliate  the  disputes.  It 
would  have  no  authority  to  issue  any  orders 
to  anyone.  In  the  event  that  wholly  volun- 
tary settlements  proved  to  be  Impossible, 
the  Commission  could  seek  redress  in  the 
Federal  courts,  but  it  would  be  required  to 
prove  in  the  court  that  the  particular  em- 
ployer had  in  fact  discriminated  against  one 
or  more  of  his  employees  because  of  race, 
religion,  or  national  origin.  The  employer 
would  have  ample  opportunity  to  disprove 
any  of  the  charges  involved  and  would  be 
the  benefit  the  protection  of  all  the  usual 
judicial  procedures. 

Further  on.  on  page  1518. 

It  is  likewise  not  true  that  the  Equal  Em- 
ployment Opportunity  Commission  would 
have  power  to  rectify  existing  'racial  or  reli- 
gious imbalance"  in  employment  by  requir- 
ing the  hiring  of  certain  people  without 
regard  to  their  qualifications  simply  because 
they  are  of  a  given  race  or  religion. 

Again,  the  question  of  quotas  comes 
up.  The  answer  then  was.  and  is  now, 
only  actual  discrimination  could  be 
slopped,  and  there  is,  of  course,  no 
provision  whatever  for  depriving 
unions  of  the  rights  and  benefits 
under  existing  law. 

This  is  a  colloquy  by  Representative 
Emanual  Celler  of  New  York  made  on 
January  31,  1964.  in  response  to  the 
same  spurious  argument  that  is  now 
being  made  over  and  over  again  about 
the  civil  rights  bill  of  1990.  Then,  on 
February  8,  1964.  Madam  Speaker,  in 
the  very  House  of  Representatives  in 
which  we  now  stand,  the  following  col- 
loquy took  place  between  Mr.  Gross  of 
Iowa  and  Mr.  Roosevelt  of  California: 
"Mr.  Chairman."  and  this  is  Mr. 
Gross: 

I  would  like  to  ask  the  chairman  of  the 
committee  a  question.  I  have  in  the  district 
which  I  have  the  honor  to  represent  a  fine 
insurance  company  known  as  the  Lutheran 
Mutual  Life  Insurance  Co  How  would  this 
bill  affect  the  hiring  practices  of  the  Lu- 
theran Mutual  Life  Insurance  Co.? 

Mr.  Roosevelt.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Yes.  I  yield. 

Here  is  Mr.  Roosevelt  of  California 
giving  the  answer: 

It  would  affect  it  only  in  this  manner, 
that  whenever  there  was  a  proper,  bona  fide 
reason  why  Lutheran  Insurance  Co.  should 
have  a  Lutheran  to  do  a  particular  job,  he 
would  be  allowed  to  do  so.  but  let  me  give 
you  an  example,  being  a  little  bit  in  the  in- 
surance business,  they  would  not  be  able  to 
do.  if  they  would  ite  hiring  an  actuary,  they 
would  not  be  able  to  say  that  it  would  have 
to  be  a  Lutheran  actuary,  because  that  obvi- 
ously would  not  he  a  bona  fide  skill  neces- 
sary to  the  job,  no  quotas. 

Further  in  the  conversation,  the  col- 
loquy between  Mr.  Gross,  again,  and 
Mr.  Rivers  of  South  Carolina: 


Mr.  Chairman.  I  ask  the  gentleman  to 
yield  to  me  to  ask  a  pertinent  question,  and 
this  is  very  pertinent.  We  have  many  thou- 
sands of  ships  coming  into  the  harbor  of 
Charleston,  South  Carolina,  and  we  also 
have  a  very  large  naval  base.  Our  only  long- 
shoreman's union  is  exclusively  colored. 
Would  this  affect  that  union?  If  it  does,  my 
port  IS  out  of  business. 

"Mr.  Roosevelt  of  California,"  in  re- 
sponse, "I  would  simply  have  to  say  to 
the  gentleman  that  if  there  was  a 
bona  fide  reason  why  only  Negroes 
should  be  longshoremen,  then,  of 
course,  they  would  have  to  prove  it.  I 
could  not  myself  understand  such  a 
justification." 

Then  later  in  the  U.S.  Senate  on 
April  23,  1964.  during  the  Senate 
debate.  Senator  Williams  of  New  York 
replied  to  charges  that  the  measure 
would  require  quota  hiring  on  a  racial 
basis,  and  he  stated  that.  "Quota 
hiring  would  be  just  as  unlawful  as 
other  forms  of  discrimination." 

April  23,  1964,  in  the  U.S.  Senate,  in 
the  Congressional  Record  at  page 
8921.  'Mr.  President,  it  is  charged." 
quoting  Mr.  Williams: 

Mr.  President,  it  is  also  charged  that  em- 
ployers including  farmers  would  have  to 
hire  employees  according  to  race  to  estab- 
lish racial  balance  in  every  job  classifica- 
tion, and  it  is  .said  that  quotas  will  be  im- 
posed forcing  busine.ssmen  to  hire  incompe- 
tent and  unqualified  personnel.  Now,  turn 
to  the  facts.  For  some  reason,  the  fact  thai 
there  is  nothing  whatever  in  the  bill  that 
provides  for  racial  balances  or  quotas  in  em- 
ployment has  not  been  understood  by  those 
opposed  to  civil-rights  legislation.  They  per- 
sist in  opposing  a  provision  which  is  not 
only  not  contained  in  the  bill  but  is  specifi- 
cally excluded  from  it. 

Funny  how  the  more,  parenthetical- 
ly, things  change,  the  more  they  stay 
the  same.  Twenty-five  years  ago 
people  opposed  to  civil  rights  made 
the  same  argument  that  people  who 
are  afraid  and  disingenuous  enough 
not  to  say  that  they  are  opposed  to 
civil  rights  make  today.  They  persist 
in  opposing  a  provision  which  is  not 
only  not  in  the  law  but  not  contained 
in  the  bill. 

Those  opposed  to  H.R.  7152  should  realize 
that  to  hire  a  Negro  solely  because  he  is  a 
Negro  is  racial  discrimination  just  as  much 
as  a  white-only  employment  policy.  Both 
forms  of  discrimination  are  prohibited  by 
Title  VII  of  this  bill. 

Further  in  the  debate,  and  the 
reason  that  I  am  putting  all  of  this  in 
the  Record,  if  I  may  pause  parentheti- 
cally. Madam  Speaker,  and  Members, 
is  because  I  genuinely  believe  that  it  is 
the  responsibility  of  Members  of  Con- 
gress to  be  serious  about  the  work  that 
we  do.  I  genuinely  believe  that  we 
have  not  the  responsibility  to  tell 
something  to  the  American  people 
unless  we  truly  believe  it, 

I  genuinely  believe  that  one  of  the 
problems  we  have  with  politics  in  this 
country  is  we  have  too  many  politi- 
cians who  do  not  say  the  truth,  who 
say  anything  and  everything  to  people 


that  they  think  that  people  think  that 
they  want  to  hear  and  do  not  come 
forward  and  be  honest  and  straight- 
forward with  the  American  people. 

I  want  the  record  forever  to  reflect 
whether  the  President  signs  this  bill 
or  whether  the  President  vetoes  this 
bill.  Madam  Speaker,  that  there  is  not 
a  cold  record,  that  there  is  an  answer 
even  though  no  one  Democrat  or  Re- 
publican who  opposed  this  bill  would 
have  the  decency  to  stand  up  and 
debate  me  on  many  occasions  here  on 
the  House  floor  when  I  asked  for  per- 
sons who  allege  this  to  be  a  quota  bill 
to  yield  so  that  we  enter  into  a  discus- 
sion, not  an  argument,  but  a  discus- 
sion, because  if  they  could  prove  they 
were  right,  the  bill  ought  not  pass. 

They  would  not  even  yield  to  give 
me  an  opportunity  to  engage  in  discus- 
sion, and  that  I  find  to  be  disingenous. 
It  is  disingenuous,  because  you  cannot 
hide  behind  the  word  quotas  when  we 
are  talking  about  something  as  funda- 
mental in  our  society  as  the  rights  of 
people,  because  the  sooner  we  put  the 
matter  of  race  and  gender  and  ethnic- 
ity and  religion  behind  us,  the  sooner 
we  can  get  on  to  solving  the  real  prob- 
lems that  exist  in  this  country. 

So  I  make  this  record,  not  because  I 
think  that  it  will  change  the  Presi- 
dent's mind.  Madam  Speaker,  but  so 
that  the  American  people  will  know 
and  so  the  that  there  will  be  a  perma- 
nent record  in  the  Congressional 
Record  that  at  least  there  was  one 
voice  crying  in  the  wilderness  who  was 
able  to  prove  not  only  that  this  is  not 
a  quota  bill  but  that  they  know  this  is 
not  a  quota  bill. 

I  cannot  believe  that  anybody  who 
has  been  licensed  to  practice  law  as 
long  as  the  Attorney  General  and  the 
White  House  counsel  in  the  person  of 
Mr.  Thomburgh  and  Mr.  Boyden 
Gray  with  61  years  of  experience  in 
the  practice  of  law  between  them, 
could  not  come  up  with  three  or  four 
sentences  that  explained  to  the  Ameri- 
can people  the  facts. 

You  see,  asserting  that  it  is  a  quota 
bill  is  a  conclusion. 

□  1820 

That  is  like  saying  that  this  Cham- 
ber is  square.  The  proof  of  the  pud- 
ding is  in  the  eating.  If  we  prove  it  is  a 
square  by  giving  the  dimensions  be- 
cause it  may  be  rectangular  and  not 
square,  the  American  people,  if  they 
are  going  to  believe  their  President,  if 
he  vetoes  this  bill,  are  entitled  to  have 
a  straightforward  answer  from  him.  A 
straightforward  answer  is  not  that  I 
am  in  favor  of  civil  rights  in  this  coun- 
try, but  I  veto  this  bill  because  it  is  a 
quota  bill.  Explain.  I  wish  the  Presi- 
dent would  explain  to  the  American 
people.  Not  in  legal  mumbo-jumbo, 
but  with  3,000  lawyers  that  we  pay  for. 
working  for  the  Justice  Department, 
and  with  an  Attorney  General  and  a 
White  House  counsel  and  lots  of  other 


lawyers,  I  know  that  those  people  are 
smart  enough  to  come  up  with  three 
or  four  sentences  to  just  explain  in 
clear,  precise  language  that  this  is  a 
quota  bill  because  look  on  page  so  and 
so,  and  it  does  this.  Look  on  page  so 
and  so  and  it  does  this.  If  we  put  these 
things  together,  that  will  mean  that 
employers  will  be  hiring  unqualified 
people.  Members  see  my  point  is  that 
no  one  is  in  favor  of  quotas.  Everyone 
is  looking  for  an  opportunity  in  this 
country.  No  one  is  trying  to  force  any 
person  to  hire  an  unqualified  worker. 

What  we  are  trying  to  do  is  force 
people  to  stop  discriminating  against 
qualified  workers  because  there  have 
been  too  many  women,  and  too  many 
Asians,  and  too  many  blacks,  and  too 
many  whites  males  as  a  matter  of  fact, 
too  many  Hispanics,  too  many  disabled 
people,  people  not  part  of  the  good  old 
boy  network  who  do  not  have  an  uncle 
who  works  for  the  company,  and  who 
do  not  know  when  job  opportunities 
come  up.  These  are  the  people  who 
suffer  because  they  do  not  have  an  op- 
portunity to  serve,  the  people  who 
train,  the  people  who  become  their  su- 
pervisers,  because  they  happen  to 
know  somebody.  We  need  to  end  all 
forms  of  discrimination.  We  need  to 
end  it  now. 

I  am  making  this  record  in  order  to 
ensure  that  perhaps  one  day  someone 
will  look  back  and  say,  here  is  a  cold 
record  that  clearly  demonstrates  not 
only  was  there  a  discussion  that  this 
was  not  a  quota  bill  now,  but  how 
could  it  be  in  1964?  We  see  the  same 
argument  was  made.  It  is  nothing  but 
a  guest  in  an  evening  gown.  It  is  a 
guess  that  this  is  a  quota  bill,  but  we 
can  wrap  it  up  and  put  it  up,  but  if  we 
put  earrings  on  a  hog,  it  is  still  a  hog. 
That  is  all  they  are  trying  to  say  is  it 
is  a  quota  bill.  They  do  not  change  the 
fact  that  it  is  not  a  quota  bill.  They  do 
not  want  to  be  generous  enough  to 
come  forward  and  give  the  American 
people  intelligent  reasons  why  they 
suggested  it  is  a  quota  bill,  because 
they  cannot.  They  can  never  explain 
to  the  American  people  straightfor- 
ward and  directly  that  this  is  a  quota 
bill  because  of  one,  two,  three.  Before 
the  President  of  the  United  S*ates, 
Madam  Speaker,  takes  this  consitu- 
tional  responsibility  to  veto  a  civil 
rights  bill,  I  think  the  American 
people  are  entitled  to  an  explanation. 

Back  on  May  4  1964  Senator  Allott 
of  Colorado  introduced  an  amendment 
making  clear  that  Congress  in  an  act 
entitled  seven,  did  not  intend  to 
impose  a  quota  system  on  employers 
and  in  unions,  and  did  not  intend  to 
force  them  to  overcome  racial  imbal- 
ance. The  sense  of  this  amendment 
was  incorporated  in  a  Dixon-Manson 
compromise  and  appears  in  section 
703(j)  of  the  Civil  Rights  Act  of  1964 
at  pages  9881  and  9882  of  the  Con- 
gressional Record  of  the  Senate  of 


the  United  States,  of  the  day  of  May  4, 
1964.  The  following  is  found: 

Mr.  Allott.  Mr.  President,  I  have  heard 
over  and  over  again  in  the  last  few  weeks 
the  charge  that  title  VII,  the  Equal  Employ- 
ment Opportunity  section,  would  impose  a 
quota  system  on  employers  and  labor 
unions.  There  are  2  variations  of  the  argu- 
ment. One  is  that  because  title  VI  specifical- 
ly says  that  "desegregation"  shall  not  mean 
assignment  of  students  to  public  schools  in 
order  to  overcome  racial  imbalance,  and 
title  VII  contains  no  such  disclaimer  in  rela- 
tion to  employment  practices,  then  it  fol- 
lows that  title  VII  is  intended  to  require 
hiring  to  overcome  racial  imbalance  in  the 
work  force. 

The  other  variation  is  that  employers  will 
hire  memljers  of  minority  groups  regardless 
of  their  qualifications,  to  avoid  having  any 
problems  with  the  Equal  Employment  Op- 
portunity Commission. 

Parenthetically,  I  heard  those  words 
as  late  as  yesterday.  Madam  Speaker, 
and  it  chills  me  that  people  could 
make  the  same  argument  25  years  ago 
and  not  have  anything  to  stand  on 
except  a  bare  allegation,  because  we 
have  24  years  of  history,  is  the  point  I 
am  trying  to  make  when  I  drive  to  my 
conclusion.  They  were  wrong  then, 
and  they  are  wrong  now  because  we 
have  had  25  years  of  history,  and  no 
employer  has  been  to  this  Congress 
asking  Congress  to  repeal  title  VII  of 
the  Civil  Rights  Act,  and  been  able  to 
demonstrate  that  we  have  any  quotas. 
We  do  not  have  any  quotas  in  this 
country. 

Back  to  the  text.  I  get  a  little  swept 
away  sometimes. 

The  result,  either  way,  so  the  argument 
goes,  is  that  a  quota  system  will  be  imposed 
with  employers  hiring  in  unions  except 
members  on  the  basis  of  the  percentage  of 
population  represented  by  each  specific  mi- 
nority group. 

Of  course,  we  know  that  is  not  true, 
or  I  would  not  be  standing  in  the  well 
today.  Others  would  be  standing  in 
the  well,  and  I  would  be  standing  with 
them  to  abolish  the  Civil  Rights  Act 
because  the  people  who  have  been  dis- 
criminated against  do  not  want  to  end 
up  discriminating  against  other 
people.  That  is  not  what  we  are  here 
for.  Back  to  the  text. 

I  do  not  agree  with  the  argument.  The 
junior  Senator  from  Florida,  Mr.  Smathers 
and  I  discussed  this  for  the  Record  one 
evening  here  on  the  Senate  floor.  I  believe  I 
made  it  clear  at  that  time  that  I  do  not  be- 
lieve title  VII  would  result  in  imposition  of  a 
quota  system.  Further,  I  believe  that  a 
quota  system-  of  hiring  would  be  a  terrible 
mistake  not  only  from  the  viewpoint  of  the 
employer,  but  from  the  viewpoint  of  the  em- 
ployee. From  the  viewpoint  of  the  minority, 
as  well  as  the  majority.  Basically,  I  believe 
that  the  color  of  a  man's  skin  or  the  faith  to 
which  he  adheres  should  be  completely  ex- 
traneous considerations  when  an  employer 
hires,  or  labor  union  admits  to  membership, 
just  as  it  should  be  estraneous  in  granting 
the  right  to  vote  and  assigning  him  to  a 
school.  But  the  argument  has  been  made, 
and  I  am.  that  employers  are  also  concerned 
with  the  argument.  I  have,  therefore,  pre- 
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pared  an  amendment  which  I  believe  makes 
it  clear  that  no  quota  system  will  be  im- 
posed if  title  VII  becomes  law.  Very  brieny 
it  provides  that  no  finding  on  unlawful  em- 
ployment practices  may  be  made  solely  on 
the  basis  of  racial  imbalance. 

That  provision  is  not  only  in  existing 
law  of  title  703(j).  but  is  again  written 
out  in  boxcar  letters  in  the  civil  rights 
biU  of  1990. 

My  point  is  this,  over  and  over  again, 
the  argument  is  made  that  this  is  a 
quota  bill.  That  is  the  only  defense 
that  the  President  has  put  forward 
against  signing  this  legislation.  That  is 
the  only  defense  that  those  who  pro- 
claim to  be  great  saviors  of  liberty  and 
justice  for  all  people  have  put  forward 
as  a  reason  for  voting  against  the  civil 
rights  bill. 

The  second  argument  is  that  this  is 
a  lawyers'  bonanza.  I  happen  to  be  a 
lawyer,  and  I  think  quite  a  bit  of  law- 
yers, not  because  I  am  one.  but  be- 
cause I  have  eyes  and  ears,  and  I  can 
look  around  and  see  it  is  easy  to  jump 
on  lawyers  because  they  are  not  very 
popular.  They  are.  I  think,  next  to 
used  car  salesmen,  the  most  distrusted 
people  in  the  hierarchy  of  professions 
in  our  society.  However,  some  lawyers 
do  do  good  work.  We  would  not  have 
the  bill  that  advises  a  person  that  a 
garbage  truck  or  dump  truck  is  about 
to  back  over  someone,  like  a  worker 
down  in  a  ditch  digging,  except  for 
lawyers.  We  would  not  have  the  warn- 
ing that  is  on  toys  and  on  plastic  bags 
that  keep  people  from  suffocating 
their  children,  except  for  lawyers.  We 
would  not  have  the  warnings  and  the 
Product  Safety  Commission  to  make 
sure  the  devices  are  tested  and  manu- 
facturers would  have  the  incentive  to 
make  sure  that  products  are  safe. 
Automobiles,  airbags,  seatbelts,  except 
for  lawyers,  because  lawyers  brought 
cases  showing  that  it  was  cheaper  to 
do  those  things  than  it  was  to  injure 
people.  All  Members  remember  that 
case  in  a  1964  Pinto  automobile,  we 
cannot  leave  manufacturers  free  to 
make  decisions  about  our  safety.  We 
cannot  leave  manufacturers  free  to 
make  decisions  about  job  discrimina- 
tion because  the  same  manufacturers. 
Ford  Motor  Co..  1964.  knew  from  tests 
that  they  had  run  that  the  gasoline 
tank  on  a  1964  Comet  automobile 
would  cause  statistically  a  certain 
number  of  automobile  accidents,  and 
they  knew  that  if  a  rear-end  collision 
occurred,  that  because  of  the  way  that 
this  faulty  construction  of  the  gas 
tank,  that  a  certain  number  of  those 
cars  would  burst  into  flames. 
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They  knew  that  based  upon  the 
number  of  those  cars  on  the  highway, 
they  could  statistically  tell  approxi- 
mately the  number  of  people  who 
would  bum  to  death  in  these  cars,  but 
it  was  cheaper  for  them  to  pay  the 
families  of  those  people  who  got 
burned  up  in  the  cars  than  it  was  to 


recall  all  the  cars  and  replace  it  with  a 
$15  collar  to  prevent  that  gasoline 
tank  from  exploding  and  burning 
these  people  alive.  It  was  called  cost- 
benefit  analysis. 

I  do  not  want  that  kind  of  company 
making  that  kind  of  decision  about 
who  goes  to  work  on  their  jobs.  We 
need  Government  regulations,  and  the 
reason  we  have  it  is  because  lawyers 
sued  them  and  they  should  have. 

Whenever  you  hear  people  talking 
ill  about  lawyers,  first  consider  the 
source  and  them  consider  that  lawyers 
are  not  prefect.  They  are  good  and  bad 
and  indifferent  just  like  the  rest  of  the 
people  in  our  socieity;  but  once  in  a 
while  they  do  good  work. 

This  is  not  a  lawyers'  bonanza.  First 
of  all,  discrimination  cases  come  in  two 
categories,  people  who  do  not  get 
hired  at  all  on  the  job  or  people  who 
get  fired  on  the  job.  Most  people,  espe- 
cially women,  suffer  the  indignities  of 
the  discrimination  if  they  get  the  job, 
because  jobs  are  hard  to  get  in  our  so- 
ciety. There  is  nothing  magic  about 
my  saying  that.  Everybody  here  knows 
that.  Everybody  within  the  sound  of 
my  voice  knows  that  jobs  are  hard  to 
get. 

So  then  if  a  woman,  say.  is  working 
on  a  job  and  she  is  victimized  by 
sexual  harassment  or  otherwise  dis- 
criminated against.  9  times  out  of  10 
she  is  going  to  stay  on  the  job  and 
suffer  the  indignities  and  keep  the  job. 
so  she  never  ends  up  in  a  lawyers 
office.  It  is  the  person  who  does  not 
get  hired  at  all.  who  gets  fired,  or  the 
woman  who  gets  sick  and  tired  of  it 
and  finally  leaves  the  job.  who  ends  up 
in  a  lawyer's  office. 

Now.  this  person  is  on  unemploy- 
ment compensation,  if  they  are  lucky 
enough  to  get  that.  Those  who  would 
say  this  is  a  lawyer's  bonanza  because 
some  lawyer  is  willing  to  take  that 
case  after  the  person  has  gone 
through  the  EEOC.  they  forget  about 
the  EEOC  that  they  also  argued 
against  in  1964.  Oh.  they  said  it  was 
going  to  be  the  most  horrible  thing 
that  ever  happened. 

The  EEOC  has  been  a  great  savior 
for  the  over-litigious  in  our  society.  It 
kept  a  lot  of  cases  out  of  litigation,  be- 
cause the  EEOC  acts  as  a  sieve.  Cases 
have  to  be  filed  with  the  EEOC.  The 
average  lawyer,  before  he  or  she  in- 
vests $25,000  or  $35,000  of  their  money 
in  one  of  these  cases,  because  that  is 
about  what  you  have  to  invest,  and 
most  lawyers  are  not  that  wealthy,  so 
first  you  have  to  make  the  money  on 
another  EEOC  case  or  an  automobile 
accident  case  or  a  lot  of  divorce  cases 
or  criminal  cases.  You  have  to  earn 
the  $25,000  that  you  invest  in  this  civil 
rights  case  to  begin  with.  You  have  to 
earn  that  money  first,  pay  taxes  on  it. 
then  invest  in  it  this  lawsuit.  Then  if 
you  get  to  court,  most  lawyers  before 
they  will  invest  that  kind  on  money, 
and  it  costs  that  kind  of  money  be- 


cause, guess  what,  the  manufacturer 
or  the  company  hires  the  most  expen- 
sive, most  prestigious,  largest  law  firm 
in  Duluth.  MN.  in  Podunk.  TX.  in  San 
Diego.  CA.  They  get  the  big  law  firm. 
The  injured  worker,  the  alleged  in- 
jured worker,  injured  by  way  of  dis- 
crimination, gets  the  individual  practi- 
tioner. I  am  not  trying  to  put  them 
down,  but  it  is  usually  a  David  against 
Goliath  situation  to  begin  with. 

Their  lawyers  charge  $500  per  hour. 
When  I  practiced  title  VII  law,  I  had 
one  standing  request  on  the  few  occa- 
sions when  I  was  able  to  win  one  of 
these  cases,  because  you  have  to  per- 
suade the  judge,  who  is  the  trier  of  the 
facts  in  most  cases,  that  the  person 
has  geen  discriminated  against.  Most 
title  VII  lawsuits,  most  title  VII  claims 
are  filtered  out  by  the  EEOC.  Prob- 
ably somewhere  between  10  and  15 
percent  ever  get  beyond  the  EEOC,  so 
85  percent  of  the  cases  never  get  to 
the  court  for  the  lawyer's  bonanza  to 
begin  with.  Of  the  15  percent  that  end 
up  in  court,  fully  65  percent  or  those 
get  settled  short  of  trial;  of  the  35  per- 
cent or  the  15  percent  that  end  up 
going  to  trial,  the  claimant  loses  in  at 
least  75  percent  of  the  cases. 

Now,  if  you  can  get  to  the  point 
where  you  get  the  judge  who  tries  the 
cases  to  decide  that  your  client  has 
been  discriminated  against,  then  you 
come  to  the  amount  of  money  that  the 
person  is  owed  for  the  wages  that  they 
lost,  because  most  of  the  time  people 
who  have  been  discriminated  against 
only  get  back  wages,  so  the  employer 
gets  to  fire  them,  keep  them  off  the 
job,  unconstitutionally  and  against 
their  rights  for  5  years,  and  then  gives 
them  what  they  would  have  earned 
had  they  worked  for  that  5  years,  with 
interest  back.  That  is  the  ways  it 
works. 

So  if  you  want  to  discriminate 
against  a  woman,  just  go  ahead  and 
fire  her  and  you  put  her  salary  aside, 
and  at  the  end  of  5  years,  if  you  end 
up  paying  that,  you  probably  would 
end  up  paying  50  cents  on  the  dollar 
anyway. 

"This  is  not  a  bonanza  for  lawyers, 
but  while  we  are  on  the  subject  of  law- 
yers, when  you  hear  those.  Madam 
Speaker,  speak  of  the  fact  that  this  is 
a  lawyers'  bonanza,  they  leave  out  one 
important  fact.  They  are  afraid  of 
juries,  because  the  civil  rights  bill  of 
1990  provides  for  compensatory  dam- 
ages or  punitive  damages.  Compensa- 
tory damages  would  be  the  amount  of 
money  that  a  jury  would  find  would 
fairly  and  reasonably  compensate  the 
person  for  the  harm  done  to  them 
above  the  wages  that  they  lost.  In 
other  words,  if  they  have  a  nervous 
breakdown  or  if  they  feel  less  of  them- 
selves as  a  human  being  or  they  are 
not  able  to  find  other  employment  or 
the  usual  case  that  they  get  fired  from 
the  job  because  they  are  discriminated 
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against  and  then  they  end  up  and 
cannot  find  another  job  because  they 
are  blackballed,  so  they  end  up  losing 
their  house  and  they  end  up  losing 
their  car.  That  is  compensation  the 
jury  may  be  able  to  award  them  to 
make  up  for  what  they  lost  over  and 
above  the  salary  that  they  lost. 

Madam  Speaker,  I  will  wrap  this  up 
briefly.  The  point  I  wanted  to  make 
about  jury  trials  is  that  I  am  fearful  of 
people  who  are  afraid  of  jury  trials, 
because  it  is  voters  who  serve  on 
juries.  Voters  serve  on  juries,  the  same 
people  who  are  smart  enough  to  elect 
the  President  and  all  the  Members  of 
Congress,  they  say  the  people  who  do 
not  want  jury  trials  say  that  you  are 
not  smart  enough  to  decide  whether  a 
person  has  been  discriminated  against, 
and  if  so.  how  much  money  they 
should  get.  They  are  not  going  to 
make  that  argimient  to  you.  though, 
but  the  next  time  you  hear  some 
Member  of  Congress  say  they  are  op- 
posed to  jury  trials  in  discrimination 
cases,  ask  them.  "Do  you  not  think 
that  if  I  am  smart  enough  to  elect  you, 
that  I  am  smart  enough  to  sit  on  a 
jury  and  decide  whether  a  person  has 
been  discriminated  against?" 

I  guess  they  think  that  lawyers  are 
going  to  pull  the  wool  over  your  eyes. 

For  myself.  I  trust  juries  and  I  think 
that  those  who  do  not  smack  of  elitism 
when  they  do  not  trust  juries. 

I  hope  the  President  signs  this  bill, 
not  for  me,  because  by  the  grace  of 
God  I  have  got  to  the  point  in  my  life 
where  I  can  fend  off  discrimination  in 
any  form,  but  most  people  never  have 
the  great  privileges  that  God  has 
given  me.  He  has  given  me  the  oppor- 
tunity not  just  to  be  here  as  a  Member 
of  Congress,  but  he  has  given  me  the 
opportunity  to  have  many  things  in 
my  life.  And  it  is  not  for  my  children. 
The  President  does  not  need  to  sign 
the  civil  rights  bill  for  my  children,  be- 
cause as  long  as  I  have  breath,  I  prom- 
ise them  that  I  will  ensure  all  five  of 
them  that  they  will  never  be  the  vic- 
tims of  discrimination  of  any  kind  or 
character. 

But  I  would  like  personally  for  the 
President  to  sign  this  civil  rights  bill. 
Madam  Speaker,  for  my  father,  be- 
cause my  father  was  subjected  to  dis- 
crimination. There  is  nothing  he  can 
do  about  it,  except  that  he  is  still 
alive.  I  think  that  somehow  in  some 
small  way  all  of  the  indignities  that  he 
suffered,  all  the  ditches  that  he  dug 
when  he  was  much  more  qualified, 
when  he  worked  at  a  Sinclair  Oil  refin- 
ery in  Houston,  TX,  all  the  toiling 
that  he  did  with  his  hands  because 
they  not  only  had  segregated  jobs 
there,  but  they  had  segregated  wash- 
rooms where  people  showered.  I  think 
that  the  indignities  that  he  suffered 
and  the  pride  that  he  has  in  his  son 
because  he  was  able  to  get  me  an  edu- 
cation would  be  made  whole  if  we  did 


not  have  to  fight  for  civil  rights  any 
more. 

Behind  me  on  this  beautiful  wood 
there  are  five  words  written,  and  I 
wonder  how  often  the  Members  of  this 
House  really  look  back  there  to  see 
them.  I  really  wonder  how  often  the 
Members  of  this  House  listen  to  the 
prayer  every  morning.  The  Chaplain 
prayed  this  morning  that  we  have  the 
wisdom  to  do  what  is  right  and  the 
courage  to  do  it  in  God's  name. 

Those  words  behind  me  are  "Union. 
Justice.  Tolerance,  Liberty  and 
Peace."  I  think  that  is  what  we  ought 
to  be  here  for. 
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Sometimes  we  cannot  see  the  forest 
for  the  trees.  We  have  many  problems 
to  solve  in  this  country,  much  more 
important  than  fighting  a  fight  for 
civil  rights  in  1990. 

There  are  some  of  us  who  have 
talent.  Madam  Speaker,  there  are 
some  of  us  who  have  gifts  that  God 
gave  us.  But  as  long  as  we  have  to 
stand  here  and  watch  the  gate  so  that 
women  and  Asians  and  blacks  and  His- 
panics  and  Jewish  people  and  disabled 
people  and  people  do  not  step  on  each 
other  just  because  something  about 
our  nature  as  human  beings  make  us 
feel  a  little  bit  better  if  we  are  able  to 
step  on  somebody.  That  is  what  dis- 
crimination is.  If  we  could  just  pass 
enough  laws  to  stop  that  from  hap- 
pening and  if  the  President  would  sign 
this  bill,  then  we  could  turn  our  tal- 
ents away  from  that.  I  am  not  saying  I 
have  any  talents,  but  I  promise,  in- 
stead of  attempting  to  pass  civil  rights 
legislation  for  the  next  20  years  that  I 
am  in  Congress,  we  can  solve  problems 
like  homelessness,  because  this  a  coun- 
try where  we  should  not  have  people 
sleeping  on  benches,  sleeping  in  parks, 
on  bridges,  with  no  places  to  sleep  at 
night. 

This  is  America. 

Hunger,  we  throw  away  enough  food 
in  restaurants  every  night  to  feed  the 
hungry  people  in  this  country.  We 
have  grain  sitting  in  silos  spoiling. 
Madam  Speaker,  because  we  do  not 
have  a  distribution  system  to  feed  our 
people.  This  is  not  India,  this  is  Amer- 
ica. We  need  housing  for  our  people, 
for  all  of  our  people,  decent  housing 
for  our  people.  We  need  to  educate  our 
people.  It  costs  $42,000  to  send  one  of 
them  to  prison  for  a  year.  It  costs 
$42,000  to  send  one  of  them  to  Har- 
vard University  for  a  year.  Something 
is  wrong.  Those  of  us  who  have  com- 
mitted our  lives  to  fighting  to  civil 
rights  ought  to  be  able  to  put  that 
sword  down  and  pick  up  the  plowshare 
to  fight  for  education  and  housing  and 
health  care. 

We  have  37  million  working  Ameri- 
cans who  do  not  have  any  kind  of  in- 
surance. If  they  got  sick  tonight,  they 
would  have  to  go  to  the  charity  hospi- 
tal in  whatever  town  they  live  in. 


Let  me  put  down  my  sword  fighting 
for  civil  rights;  I  did  not  come  to  Con- 
gress to  fight  for  civil  rights.  I  came  to 
Congress  to  fight  for  all  people,  to  do 
something  about  crime.  There  is  noth- 
ing magic  about  the  fact  that  98  per- 
cent of  the  people  in  prison  have  an 
8th  grade  education.  We  are  failing 
them  in  our  educational  system. 

Let  us  stop  fighting  for  civil  rights 
and  pick  up  the  plowshare  of  fighting 
together  so  that  we  may  have  no  more 
crime,  no  more  hunger.  People  with 
skills  and  jobs,  education,  housing,  and 
health  care. 

In  Second  Corinthians  it  says.  "If 
my  people  who  are  called  by  my  name 
will  humble  themselves  and  pray  and 
seek  my  faith  and  turn  from  their 
wicked  ways,  then  will  I  hear  from 
heaven  and  heal  their  land." 

Our  land  needs  healing. 

Mr.  President,  I  carmot  address  you; 
Madam  Speaker,  I  can  address  you.  He 
really  ought  to  sign  this  civil  rights 
bill.  He  ought  to  let  us  as  Americans 
together  go  down  the  road  as  one 
people.  We  ought  to  stop  looking  at 
each  other  being  tall,  short,  old, 
young,  rich,  poor,  black,  white;  we 
ought  to  start  looking  at  each  other  as 
Americans. 

We  all  got  here  in  one  boat  or  an- 
other, and  it  does  not  matter  what 
boat  we  got  here  in,  we  are  in  the 
same  boat  now.  And  we  have  problems. 

Too  many  of  us  have  to  spend  our 
lives  and  our  liberty  and  our  fortune 
fighting  for  something  that  was  guar- 
anteed to  us  in  the  Bill  of  Rights. 

Sign  this  bill,  Mr.  President,  and  let 
us  move  on  to  the  challenges  of  Amer- 
ica. God  bless  you. 


CONFERENCE  REPORT  ON  H.R. 
5158 

Mr.  TRAXLER  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  5158)  making 
appropriations  for  the  Department  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  commissions, 
corporations,  and  offices  for  the  fiscal 
year  ending  September  30,  1991,  and 
for  other  purposes: 

Conference  Report  (H.  Rept.  101-900) 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5158)  "making  appropriations  for  the  De- 
partments of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  for  sundry  in- 
dependent agencies,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  ending 
September  30.M991.  and  for  other  pur- 
poses." having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  2.  4.  9.  10.  15.  20.  28.  32,  35, 
53,  55.  57.  59.  64.  66.  69.  70.  71.  72.  74.  96. 
103.  114.  and  121. 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  8.  12.  14.  16.  22.  26.  27.  29.  31.  33. 
34.  36.  38.  39.  40.  43.  45.  46.  49.  50.  81.  84.  88. 
89.  91.  92.  97.  98.  104.  106.  107,  109.  110,  111. 
115.  and  117.  and  agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows; 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  S7.S70.0OO.00O:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert;  S41.434.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows; 
;  Provided  further.  That  to  the  extent  the 
amount  in  this  paragraph  is  insufficient, 
the  Secretary  may.  from  the  Annual  Contri- 
butions for  Assisted  Housing  paragraph, 
transfer  to.  add  to.  and  merge  with  the 
amounts  appropriated  under  this  paragraph 
up  to  SISO.000.000  to  fund  such  insufficien- 
cy, and  the  SI. 810.442. 000  earmarked  for 
arnendments  to  section  S  contracts  other 
than  contracts  for  projects  developed  under 
section  202  of  the  Housing  Act  of  1959.  m 
the  Annual  Contributions  for  Assisted  Hous- 
ing paragraph,  shall  be  reduced  by  an 
amount  equal  to  the  amount  transferred: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  24; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S9.500.00O:  and  the 
Senate  agrees  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  44.  and  agree  to  the  same  with  an 
amendment,  as  follows;  In  lieu  of  the  sum 
proposed  by  said  amendment  insert: 
S28.S00.00O:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  67; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert;  S7.48l.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  68: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert;  S974,700.00<f.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  79; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert;  S48.500.00O:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  87; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  SI. 873. 000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  93: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 93.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert;  S3. 351.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  99: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 99,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  the 
matter  inserted  by  said  amendment  in.sert 
the  following; 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  including  research,  development, 
operations,  services,  minor  construction, 
maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property: 
purchase,  hire,  maintenance,  and  operation 
of  other  than  administratii^  aircraft,  neces- 
sary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 
and  Space  Administration;  S6,023,600.000. 
to  remain  available  until  September  JO. 
1992. 

And  the  Senate  agreed  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  1.  5.  6. 
11,  13,  17.  18,  19.  23.  25.  30.  37.  41.  42.  47.  48. 
51.  52.  54.  56.  58.  60.  61.  82,  63,  65.  73.  75.  76. 
77.  78.  80.  82.  83.  85,  86.  90,  94.  95,  100.  101. 
102.  105.  108.  112.  113.  116.  118.  119.  and  120. 
Bob  Traxleb. 
Louis  Stokes, 

LiNDY  BOGCS. 

Alan  Mollohan, 

Jim  Chapman. 

Chet  Atkins. 

Jamie  L.  Whitten. 

Bill  Green. 

Larry  Couchlin. 

Jerry  Lewis. 

Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 

Barbara  A.  Mikulski. 

Pat  Leahy, 

J.  Bennett  Johnston. 

Prank  R.  Lautenberg, 

Wyche  Fowler.  Jr.. 

J.  Robert  Kerrey. 

Robert  C.  Byrd. 

Jake  Garn. 

Altonse  M.  D'Amato, 

Chuck  Grassley. 

Don  Nickles. 

Phil  Gramm. 

Mark  O.  Hattield. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing  votes  of  the   two  Houses  on   the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5158)  making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  sundry  independ- 
ent agencies,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  September 


30.  1991,  and  for  other  purposes,  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  report. 

Title  I— Department  or  Veterans  Attairs 

veterans  benefits  aoministratiom 
Amendment  No.  1;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  al- 
lowing the  use  of  readjustment  benefits 
funds  to  pay  for  any  court  order,  court 
award,  or  compromise  settlement  arising 
from  litigation  involving  the  vocational 
training  program. 

VETERANS  HEALTH  SERVICE  AND  RESEARCH 
ADMINISTRATION 

Amendment  No.  2;  Appropriates 
$12,310,490,000  for  medical  care  as  proposed 
by  the  House,  instead  of  $12,227,066,000  as 
proposed  by  the  Senate. 

The  conference  agreement  reflects  the  fol- 
lowing changes  from  the  budget  estimate: 

->^  $15,700,000  for  special  pay  for  nurses. 

+  $40,000,000  for  special  pay  for  doctors 
and  dentists. 

+  $15,000,000  for  increased  benefit  costs 
This  amount,  together  with  the  additional 
$55,700,000  for  special  pay,  will  ensure  funds 
to  support  the  requested  staffing  level  of 
194,638. 

^$500,000  to  establish  an  outreach  clinic 
:n  Floyd  County.  Kentucky,  and  to  expand 
mobile  clinic  services  in  Eastern  Kentucky. 

»  $6,000,000  above  the  budget  request  for 
salary  and  other  costs  at  long-term  psychi- 
atric care  hospitals. 

$9,676,000  from  the  increases  requested 
for  equipment,  supplies  and  materials,  and 
other  services. 

-  $8,400,000  above  the  budget  request  for 
three  new  geriatric  research,  education,  and 
clinical  centers. 

*  $5,000,000  above  the  budget  request  for 
post-traumatic  stress  disorder  (PTSD)  treat- 
ment, including  the  establishment  of  new 
PTSD  clinical  treatment  teams  .»nd  new  in- 
patient PTSD  units. 

T  $1,500,000  above  the  budget  request  for 
the  minority  PTSD  study  outlined  in  the 
Senate  report. 

» $1,000,000  above  the  budget  request  for 
the  readjustment  counseling  program. 

This  total  amount  of  funding  is  specifical- 
ly intended  to  support  194.638  full-time 
equivalent  employees  (PTE)  with  the  under- 
standing that,  in  accordance  with  estab- 
lished congressional  practice,  any  additional 
pay  costs  necessary  to  support  that  FTE 
level  will  be  borne  by  the  VA,  using  funds 
made  available  by  this  measure,  funds  made 
available  by  enactment  of  supplemental  ap- 
propriations, or  through  absorption  of  the 
costs,  or  .some  combination  thereof. 

Amendment  No.  3:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  earmarking  $7,904,000,000  for  per- 
sonnel and  compensation  benefits  costs, 
amended  to  earmark  $7,870,000,000. 

Amendment  No.  4;  Appropriates 
$216,795,000  for  medical  and  prosthetic  re- 
search as  proposed  by  the  House,  instead  of 
$226,537,000  as  proposed  by  the  Senate. 

The  conferees  agree  that  the  distribution 
of  the  $18,258,000  increase  above  the  budget 
estimate  is  as  follows; 

♦  $2,500,000  for  prosthetic  research. 

1- $5,000,000  for  health  services  research. 

+  $1,000,000  for  a  survey  and  evaluation  of 
the  scientific  evidence  relating  to  dioxin  and 
other  toxic  herbicides  used  in  Vietnam. 


*  $9,758,000  for  medical  research  with  a 
portion  of  the  increase  for  AIDS  research. 

Amendment  No.  5;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ear- 
marking $1,000,000  for  a  survey  and  evalua- 
tion of  the  scientific  evidence  relating  to 
dioxin  and  other  toxic  herbicides  used  in 
Vietnam. 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Health  Professional  Scholarship  Program 
For  Payment  of  Health  Professional  Scholar- 
ship Program  grants,  as  authorized  by  law. 
to  students  who  agree  to  a  service  obligation 
with  the  Department  of  Veterans  Affairs  at 
one  of  its  medical  facilities.  SlO.llS.OOO. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  establish  a 
new  appropriation  account  for  the  health 
professional  scholarship  program  as  pro- 
posed by  the  Senate,  but  have  retained  the 
$493,000  requested  for  nine  FTE  and  other 
administrative  costs  in  the  medical  adminis- 
tration and  miscellaneous  operating  ex- 
penses account. 

Amendment  No.  7:  Appropriates 
$41,434,000  for  medical  administration  and 
miscellaneous  operating  expenses,  instead 
of  $52,047,000  as  proposed  by  the  House  and 
$37,123,000  as  proposed  by  the  Senate. 

The  conferees  agree  with  the  following 
changes  from  the  budget  estimate; 

+  $2,818,000  above  the  budget  request  for 
the  Commission  on  the  Future  Structure  of 
Veterans  Health  Care.  The  total  employee 
travel  limitation  in  the  medical  administra- 
tion and  miscellaneous  operating  expenses 
appropriation  is  revised  to  $950,000  to  in- 
clude travel  of  $323,000  for  the  Commission. 
$9,113,000  from  the  request  of  $9,606,000 
for  the  health  professional  scholarship  pro- 
gram. Grants  for  the  scholarship  program 
are  provided  in  a  new  separate  account  but 
administrative  expenses  have  been  retained 
in  this  account. 

DEPARTMENTAL  ADMINISTRATION 

Amendment  No.  8;  Limits  official  recep- 
tion and  representation  expenses  in  the  gen- 
eral operating  expenses  appropriation  to 
$25,000  as  proposed  by  the  Senate,  instead 
of  $7,000  as  proposed  by  the  House. 

Amendment  No.  9:  Appropriates 
$902,514,000  for  general  operating  expenses 
as  proposed  by  the  House,  instead  of 
$865,415,000  as  proposed  by  the  Senate. 

The  committee  of  conference  is  in  agree- 
ment with  the  following  changes  from  the 
budget  estimate; 

+  $8,000,000  for  216  FTE  to  increase  the 
11.610  field  staffing  requested  for  the  Veter- 
ans Benefits  Administration.  The  conferees 
agree  that  not  less  than  $1,000,000  is  for  22 
PTE  in  the  vocational  rehabilitation  and 
counseling  program,  with  the  balance  of 
staffing  to  be  distributed  at  the  discretion 
of  the  VA  to  loan  guaranty  and  adjudica- 
tion. 

+  $250,000  for  five  FTE  to  restore  the 
Board  of  Veterans  Appeals  staffing  to  the 
427  level. 

+  6,400,000  for  phase  H  of  the  loan  pro- 
duction system. 

$3,000,000  from  the  $16,609,000  request- 
ed for  central  office  renovation. 


-  $3,000,000  from  the  $26,339,000  increase 
requested  for  other  than  salary  costs  in  the 
Veterans  Benefits  Administration. 

$8,650,000  from  the  $47,132,000  increase 
requested  for  the  National  Cemetery 
System  and  general  administration.  This  de- 
crease is  to  be  applied  at  the  VAs  discretion 
to  offices  other  than  the  Board  of  Veterans 
Appeals  or  the  Board  of  Contract  Appeals, 
and  any  staffing  reductions  in  other  offices 
are  to  be  applied  to  the  central  office  only. 

Amendment  No.  10:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  earmarking  $616,658,000  and  not  less 
than  12,550  PTE  for  the  Veterans  Benefits 
Administration. 

Amendment  No.  11:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

.•  Provided  that  funds  shall  be  available, 
and  authority  granted,  to  enable  the  Secre- 
tary to  enter  into  enhanced-use  agreements 
under  the  terms  and  conditions  of  section 
704  of  S.  2100  (101st  Cong..  2d  sess.  (1990.' J. 
as  reported  by  the  Senate  Committee  on  Vet- 
erans Affairs,  with  respect  to  facilities  locat- 
ed at  the  Department  of  Veterans  Affairs 
Medical  Center,  Baltimore,  Maryland  (Loch 
Raven' 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  12:  Appropriates 
$24,859,000  for  the  Office  of  Inspector  Gen- 
eral as  proposed  by  the  Senate,  instead  of 
$26,859,000  as  proposed  by  the  House. 

Amendment  No.  13;  Rejjorted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following: 

S  580,000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
following  changes  from  the  budget  estimate; 

+  $7,000,000  which.  together  with 
$240,077,000  in  the  budget  request,  will  pro- 
vide for  a  new  hospital  at  Detroit.  The  addi- 
tional funds  will  ultimately  permit  the  hos- 
pital to  accommodate  503  beds. 

+  $8,900,000  for  a  120-bed  nursing  home 
care  unit  at  the  Lake  City.  Florida,  VA  Med- 
ical Center. 

+  $3,400,000  for  a  laundry  and  warehouse 
project  at  the  Mountain  Home,  Tennessee, 
VA  Medical  Center. 

+  $8,000,000  for  a  clinical,  outpatient,  re- 
search, parking,  and  central  air-conditioning 
project  at  the  Ann  Arbor  Va  Medical 
Center.  Of  this  amount.  $5,000,000  is  for 
planning  and  $3,000,000  is  for  roadway  relo- 
cation and  site  utilities. 

+  $800,000  for  the  advanced  planning  of  a 
modernization  project  at  the  Wilkes-Barre 
VA  Medical  Center. 

$4,630,000  from  the  budget  request  of 
$14,170,000  for  the  advanced  planning  fund. 

-$3,500,000  from  the  budget  request  of 
$9,350,000  for  the  design  fund. 

+  $4,800,000  for  the  contract  documents  of 
a  replacement  for  the  ambulatory  care  facil- 
ity on  the  grounds  of  the  William  Beaumont 
Army  Medical  Center  at  El  Paso. 

+  $3,100,000  for  the  design  of  a  psychiatric 
and  outpatient  facilities  modernization 
project  at  the  Northport  VA  Medical 
Center. 


-)- $3,200,000  for  the  design  and  site  prepa- 
ration of  a  clinical  addition  project  at  the 
Wilmington  Va  Medical  Center. 

-t- $25,000  for  an  environmental  assessment 
for  an  expansion  of  the  national  cemetery 
at  Alexandria,  Louisiana. 

+  $1,450,000  for  planning  and  site  acquisi- 
tion for  a  new  national  cemetery  at  Albany, 
New  York. 

4-$l,5O6,00O  for  planning  and  site  acquisi- 
tion for  a  new  national  cemetery  In  the  Chi- 
cago area. 

-(-$1,690,000  for  planning  and  site  acquisi- 
tion for  a  new  national  cemetery  in  the 
Cleveland  area. 

+  $2,385,000  for  planning  and  site  acquisi- 
tion for  a  new  national  cemetery  in  the  Se- 
attle/Tacoma  area. 

+  $624,000  for  the  design  of  the  renova- 
tion of  the  nursing  home  care  unit  at  the 
Tuskegee  VA  Medical  Center. 

+  $8,000,000  to  complete  the  pedestrian 
bridge  at  the  Portland  VA  Medical  Center. 

+  $250,000  for  the  advanced  planning  and 
an  environmental  impact  statement  for  a 
new  national  cemetery  in  the  Oklahoma 
City-Lawton.  Oklahoma,  area. 

+  $250,000  for  an  environmental  impact 
statement  for  a  new  national  cemetery  in 
the  Pittsburgh  area. 

+  $250,000  in  advanced  planning  funds  for 
the  research  addition  at  the  Huntington  VA 
Medical  Center. 

+  $2,500,000  for  the  purchase  of  land  adja- 
cent to  the  Providence,  Rhode  Island,  VA 
Medical  Center.  It  is  anticipated  that  con- 
struction funding  of  approximately 
$12,000,000  will  be  requested  in  the  future. 

Amendment  No.  14;  Appropriates 
$130,640,000  for  construction,  minor 
projects  as  proposed  by  the  Senate,  instead 
of  $146,140,000  as  proposed  by  the  House. 

The  conferees  agree  with  the  following 
changes  from  the  budget  estimate; 

+  $500,000  for  a  compensation  work  ther- 
apy program  at  the  Northampton  VA  Medi- 
cal Center. 

$15,500,000  from  the  budget  request  for 
minor  construction  projects. 

The  committee  of  conference  directs  the 
VA  to  provide  $1,000,000  from  within  avail- 
able resources  to  construct  a  pedestrian 
bridge  to  connect  the  University  of  Arkan- 
sas Medical  Services  clinical  building  and 
the  John  L.  McClellan  Memorial  Veterans 
Hospital. 

The  conferees  direct  the  VA  to  construct 
from  within  available  resources  a  heating 
and  air-conditioning  plant  at  the  Muskogee, 
Oklahoma.  VA  Medical  Center. 

The  conferees  also  direct  the  VA  to  pro- 
vide $40,000  from  within  available  resources 
to  construct  an  addition  to  the  Port 
McPherson  National  Cemetery  in  Maxwell, 
Nebraska. 

Amendment  No.  15;  Appropriates 
$28,900,000  for  the  parking  garage  revolving 
fund  as  proposed  by  the  House,  instead  of 
$18,900,000  as  proposed  by  the  Senate.  The 
conferees  agree  that  the  $10,000,000  above 
the  budget  request  is  for  the  parking  garage 
component  of  the  major  construction 
project  at  the  Ann  Arbor  VA  Medical 
Center. 

Amendment  No.  16:  Appropriates 
$70,000,000  for  grants  for  construction  of 
state  extended  care  facilities  as  proposed  by 
the  Senate,  instead  of  $65,000,000  as  pro- 
posed by  the  House. 

Amendment  No.  17:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 
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In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

i4ppropnofiOTi$  accounts  available  to  the 
Department  of  Veterans  Affairs  for  fiscal 
year  1991  shall  be  available  to  pay  prior 
year  obligations  of  corresponding  prior  year 
appropriations  accounts  resulting  from  title 
X  of  the  Competitive  Equality  Banking  Act, 
Public  Law  100-86.  1987.  except  that  if  such 
obligations  are  from  trust  fund  accounts 
they  shall  be  payable  from  'Compensation 
and  pensions". 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

TiTu:  II— Department  of  Housing  and 

Urban  Development 

housing  programs    ' 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

For  asssistance  under  the  United  States 
Housing  Act  of  1937.  as  amended  rthe  Act" 
herein)  (42  U.S.C.  1437),  not  otherwise  pro- 
vided for,  $9,525,000,000.  to  remain  avail- 
able until  expended:  Provided.  That  of  the 
new  budget  authority  provided  herein, 
$233,361,000  shall  be  for  the  development  or 
acquisition  cost  of  public  housing  for 
Indian  families,  including  amounts  for 
housing  under  the  mutual  help  homeowner- 
ship  opportunity  program  under  section  202 
of  the  Act  (42  U.S.C.  1437bb):  $733,760,000 
shall  be  for  the  development  or  acquisition 
cost  of  public  housing,  including  major  re- 
construction of  obsolete  public  housing 
projects,  other  than  for  Indian  families; 
$2,500,000,000  shall  be  for  modernization  of 
existing  public  housing  projects  pursuant  to 
section  14  of  the  Act  (42  U.S.C.  14371).  in- 
cluding funds  for  the  comprehensive  testing, 
abatement,  and  risk  assessment  of  lead,  of 
which  $5,000,000  shall  be  for  technical  as- 
sistance and  training  under  section  20  of 
the  Act  (42  U.S.C.  1437r>:  $1,073,202,000  shall 
be  for  the  section  8  existing  housing  certifi- 
cate program  (42  U.S.C.  143Tf),  including 
project-based  section  8  assistance  to  help 
implement  plans  of  action  approved  under 
title  II  of  the  Housing  and  Community  De- 
velopment Act  of  1987,  of  which  $65,150,000 
shall  be  for  eligible  tenants  affected  by  the 
demolition  or  disposition  of  public  housing 
units  (including  units  occupied  by  Indian 
families)  and  $48,863,000  shall  be  for  certifi- 
cates to  be  used  as  replacement  for  units  of 
public  housing  (including  those  for  Indian 
families)  lost  through  demolition  or  disposi- 
tion; $811,898,000  shall  be  available  for  the 
housing  voucher  program  under  section  8(o) 
of  the  Act  (42  U.S.C.  1437(0));  $1,810,442,000 
for  amendments  to  section  8  contracts  other 
than  contracts  for  projects  developed  under 
section  202  of  the  Housing  Act  of  1959.  as 
amended;  up  to  $283,125,000  shall  be  avail- 
able for  section  8  assistance  for  property  dis- 
position; $440,600,000  shall  be  for  loan  man- 
agement,  of  which  $200,000,000  may  be  used 
for  housing  preservation  assistance,  incen- 
tives, and  grants  upon  enactment  into  law 
of  authorizing  legislation;  and  any  amounts 
of  budget  authority  provided  herein  that  are 
used  for  loan  management  activities  under 
section  8(b)(1)  (42  U.S.C.  1437f(b)(l))  shall 
not  be  obligated  for  a  contract  term  that  is 
less  than  five  years:  Provided  further.  That 
of  that  portion  of  such  budget  authority 
under  section  8(o)  to  be  used  to  achieve  a 
net  increase  in  the  numl)er  of  dwelling  units 
for  assisted  families,  highest  priority  shall 


be  given  to  assisting  families,  who  as  a 
result  of  rental  rehabilitation  action  are  in- 
voluntarily displaced  or  who  are  or  would 
be  displaced  in  consequence  of  increased 
rents  (wherever  the  level  of  such  rents  ex- 
ceeds 35  per  centum  of  the  adjusted  incoine 
of  such  families,  as  defined  in  regulations 
promulgated  by  the  Department  of  Housing 
and  Urban  Development):  Provided  further. 
That  those  portions  of  the  fees  for  the  costs 
incurred  in  administering  incremental 
units  assisted  in  the  certificate  and  housing 
voucher  programs  under  section  8(b)  and 
8(0).  respectively,  shall  be  established  or  in- 
creased in  accordance  with  the  authoriza- 
tion for  such  fees  in  section  8(q)  of  the  Act: 
Provided  further.  That  of  the  $9,525,000,000 
provided  herein.  $35,000,000  shall  be  for  as- 
sistance under  the  Nehemiah  housing  oppor- 
tunity program  pursuant  to  section  612  of 
the  Housing  and  Community  Development 
Act  of  1987  (Public  Law  100-242),  but  such 
amount  shall  be  obligated  under  title  VI  of 
the  Housing  and  Community  Development 
Act  of  1987.  notwithstanding  the  sunset  pro- 
vision in  section  613  thereof,  and.  notwith- 
standing the  language  preceding  the  first 
proviso  of  this  paragraph.  $54,250,000  shall 
be  used  for  special  purpose  grants  in  accord- 
ance with  the  terms  and  conditions  speci- 
fied for  such  grants  in  the  committee  of  con- 
ference report  and  statement  of  managers 
accompanying  this  Act:  Provided  further. 
That,  notwithstanding  any  other  provision 
of  law.  of  the  funds  available  under  the 
"Community  development  grants"  appro- 
priation in  Public  Law  101-144.  as  amend- 
ed, for  grants  under  section  106  of  the  Hous- 
ing and  Community  Development  Act  of 
1974.  $14,000,000  may  be  made  available 
under  section  107  of  such  AcL  Provided  fur- 
ther. That  amounts  equal  to  all  amounts  of 
budget  authority  (and  contract  authority) 
reserved  or  obligated  for  the  development  or 
acquisition  costs  of  public  housing  (includ- 
ing public  housing  for  Indian  families),  for 
modernization  of  existing  public  housing 
projects  (including  such  projects  for  Indian 
families),  and  except  as  hereinafter  provided 
for  programs  under  section  8  of  the  Act  (42 
U.S.C.  1437f).  which  are  recaptured  during 
fiscal  year  1991.  shall  be  rescinded:  Provided 
further.  That  50  per  centum  of  the  amounts 
of  budget  authority,  or  in  lieu  thereof  50  per 
centum  of  the  cash  amounts  associated  with 
such  budget  authority,  that  are  recaptured 
from  projects  described  in  section  1012(a)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Amendments  Act  of  1988  (Public  Law 
100-628.  102  Stat  3224,  3268)  shall  not  be  re- 
scinded, or  in  case  of  cash,  .shall  not  be  re- 
mitted to  the  Treasury,  and  such  amounts  of 
budget  authority  or  cash  shall  be  u^ed  by 
State  housing  finance  agencies  in  accord- 
ance with  such  section:  Provided  further. 
That  notwithstanding  the  20  per  centum 
limitation  under  section  S(j)(2)  of  the  Act, 
any  part  of  the  new  budget  authority  for  the 
development  or  acquisition  costs  of  public 
housing  other  than  for  Indian  families  may. 
in  the  discretion  of  the  Secretary,  based  on 
applications  submitted  by  public  housing 
authorities,  be  used  for  new  construction  or 
major  reconstruction  of  obsolete  public 
housing  projects  other  than  for  Indian  fami- 
lies: Provided  further,  That,  notwithstand- 
ing any  other  provision  of  law,  not  to  exceed 
750  units  of  public  housing  may  be  sold  or 
transferred  during  fiscal  year  1991:  Provid- 
ed further.  That  the  paragraph  under  the  Ad- 
ministrative Provisions  head  in  title  II  of 
Public  Law  101-144  (approved  November  9. 
1989)  (103  Stat  839.  852-854).  setting  aside 
amounts  for  indemnification  urith  respect  to 


all  or  parts  of  claims  arising  from  lead- 
based  paint  testing  or  abatement,  is  hereby 
amended  by  striking  out  "1992"  and  iJisert- 
ing  "1998". 

Of  the  $9,525,000,000  provided  under  this 
head,  $610,115,000  shall  be  used  for  capital 
advances  for  supportive  housing  for  the  el- 
derly under  section  202  of  the  Housing  Act 
of  1959  (as  amended  by  section  801  of  S.  566 
(101st  Cong.,  2d  Sess.),  the  National  Afford- 
able Housing  Act  (the  "bill"  in  this  para- 
graph)), which  provision,  and  other  provi- 
sions of  the  bill  cited  in  this  paragraph  and 
the  three  paragraphs  that  follow  are  deemed 
as  enacted  as  of  the  enactment  date  of  this 
Appropriations  Act,  of  which  $60,000,000 
shall  be  for  amendments  for  contracts  for 
projects  previously  reserved  under  section 
202  (as  it  existed  before  the  date  on  which 
the  bill  was  deemed  enacted),  including 
under  section  801(d)  of  the  bill,  to  remain 
available  until  expended:  Provided,  That  to 
the  extent  such  funds  include  an  amount  for 
a  project  that  does  not  covert  under  section 
801(c)(1)  of  the  bill  to  assistance  under  sec- 
tion 202  (as  amended  by  section  801  of  the 
bill),  such  amounts  shall  be  transferred  to 
the  section  202  Direct  Loan  Account  for  obli- 
gation for  such  project;  and  such  account 
shall  be  maintained  as  authorized  under 
section  202(a)(4)  of  the  Housing  Act  of  1959. 
as  it  existed  before  the  date  on  which  the  bill 
was  deemed  enacted:  Provided  further.  That 
to  the  extent  that  any  funds  remain  after  al- 
locations under  section  202(e).  (as  amended 
by  section  801  of  the  bill),  the  Secretary  shall 
make  grants  for  retrofitting  housing  for  the 
elderly  in  accordance  with  section  802  of  the 
bilL  Provided  further.  That  the  Secretary 
may  transfer  for  use  under  this  paragraph 
any  funds  reserved  under  section  202  (as  it 
existed  before  the  date  on  which  the  bill  was 
deemed  enacted)  for  which  no  loan  has  been 
executed  and  recorded,  to  which  the  Secre- 
tary applies  section  202  (as  amended  by  sec- 
tion 801  of  the  bill),  as  provided  by  section 
801(c)  of  the  bill,  and  any  funds  so  trans- 
ferred shall  be  added  to  and  merged  loith  the 
amounts  otherwise  available  under  this 
paragraph-  Provided  further.  That  at  the 
election  of  a  sponsor  of  a  project  under  sec- 
tion 202  (as  it  existed  before  the  date  on 
which  the  bill  was  deemed  enacted),  the  Sec- 
retary shall  provide  funding  for  amend- 
ments either  under  section  202  (as  it  existed 
before  or  after  the  date  on  which  the  bill  was 
deemed  enacted)  or  under  section  801(c)(1), 
and  any  amount  for  amendments  to  be  pro- 
vided under  section  202  (as  it  existed  before 
the  date  on  which  the  bill  was  deemed  en- 
acted) shall  be  transferred  to  the  section  202 
Direct  Loan  Account  for  obligation  for  such 
project  Provided  further.  That  of  the 
amounts  available  under  this  paragraph,  up 
to  $5,000,000  shall  be  available  for  contracts 
for  technical  assistance  in  accordance  with 
section  202(k)(l)  (as  amended  by  section  801 
of  the  bill). 

Of  the  amounts  made  available  under  this 
head,  $449,619,000  shall  be  used  for  project 
rental  assistance  for  supportive  housing  for 
the  elderly  under  section  202  of  the  Housing 
Act  of  1959,  as  amended  by  section  801  of  S. 
566  (101st  Cong..  2d  Sess.),  the  National  Af- 
fordable Housing  Act  (the  "bill"  in  this 
paragraph),  of  which  $186,000,000  shall  be 
for  amendments  for  contracts  for  projects 
for  the  elderly  previously  reserved  under  sec- 
tion 202  (as  it  existed  before  the  date  on 
which  the  bill  was  deemed  enacted),  to 
remain  available  until  expended:  Provided, 
That  to  the  extent  such  funds  include  an 
amount  for  a  project  that  does  not  covert  to 
assistance  under  section  202  (as  amended  by 
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section  801  of  the  bill),  such  amount  shall  be 
for  obligation  for  such  project  as  authorized 
under  section  8  of  the  United  States  Housing 
Act  of  1937  (as  it  existed  before  the  date  on 
which  the  bill  was  deemed  enacted):  Provid- 
ed further.  That  the  Secretary  may  transfer 
for  use  under  this  paragraph  any  funds  pre- 
viously reserved  under  section  8  of  the 
United  States  Housing  Act  of  1937  for  assist- 
ance for  projects  for  the  elderly  under  sec- 
tion 202  (as  it  existed  before  the  date  on 
which  the  bill  was  deemed  enacted),  for 
which  no  loan  has  been  executed  and  record- 
ed, to  which  the  Secretary  applies  section 
202  (as  amended  by  section  801  of  the  bill) 
as  provided  by  section  801(c)  of  the  bill,  and 
any  funds  so  transferred  shall  be  added  to 
and  merged  with  the  amounts  otherwise 
available  under  this  paragraph:  Provided 
further.  That  following  the  election  under 
section  801(c)(2)  of  a  sponsor  of  a  project 
under  section  202  (as  it  existed  before  the 
date  on  which  the  bill  was  deemed  enacted), 
as  to  whether  the  Secretary  shall  provide 
funding  either  under  section  202,  as  it  exist- 
ed before  or  after  the  date  on  which  the  bill 
was  deemed  enacted,  any  theretofore  re- 
served section  8  amounts  that  remain  avail- 
able shall  be  transferred  and  merged  with 
any  other  amounts  available  under  this 
paragraph,  and  made  available  for  other 
supportive  housing  for  the  elderly  under  sec- 
tion 202  (as  amended  by  the  bill). 

Of  the  $9,525,000,000  provided  under  this 
head.  $121,709,000  shall  be  used  for  capital 
adi^ances  under  section  811  of  S.  566  (101st 
Cong..   2nd  Sess.).   the  National  Affordable 
Housing  Act  (the  "bill"  in  this  paragraph) 
for  supportive  housing  for  persons  with  dis- 
abilities  (including  500   units  for  persons 
disabled  as  a  result  of  infection  with  the 
human  acquired  immunodeficiency  virus), 
of  which   $15,000,000  shall   be  for  amend- 
ments  for   contracts   for   projects   for    the 
handicapped  previously  reserved  under  sec- 
tion 202(h)  of  the  Housing  Act  of  1959  (as  it 
existed  before  the  date  on  which  the  bill  was 
deemed  enacted),  to  remain  available  until 
expended:  Provided.  That  to  the  extent  such 
funds  include  an  amount  for  a  project  that 
does  not  convert  under  section  811(m)(l)  of 
the  bill  to  assistance  under  section  811  of 
the  bill,  such  amount  shall  be  transferred  to 
the  section  202  Direct  Loan  account  for  obli- 
gation for  such  project'  and  such  amount 
shall  be  maintained  as  authorized   under 
section  202(a)(4)  of  the  Housing  Act  of  1959 
(as  it  existed  before  the  date  on  which  the 
bill  was  deemed  enacted):  Provided  further. 
That    the   Secretary   may    transfer  for   use 
under  this  paragraph   any  funds   reserved 
under  section  202  or  202(h)  (as  it  existed 
before  the  date  on  which  the  bill  was  deemed 
enacted)  for  which  no  loan  has  been  execut- 
ed and  recorded,  to  which  the  Secretary  ap- 
plies section  811  of  the  bill,  as  provided  in 
section  811(m)  of  the  bill,  and  any  funds  so 
transferred  shall  be  added  to  and  merged 
unth  the  amounts  otherwise  made  available 
under    this    paragraph:    Provided   further. 
That  at  the  election  of  a  sponsor  of  a  project 
for  housing  for  the  handicapped  under  sec- 
tion 202  or  202(h)  (as  it  existed  before  the 
date  on  which  the  bill  was  deemed  enacted), 
the    Secretary    shall    provide   funding   for 
amendments  either  under  section  202  (as  it 
existed  before  or  after  the  date  on  which  the 
bill  was  deemed  enacted)  or  under  section 
811.  and  any  amount  for  amendments  to  be 
provided   under  section   202   (as  it  existed 
before  the  date  on  which  the  bill  was  deemed 
enacted!  shall  be  transferred  to  the  section 
202  Direct  Loan  account  for  obligation  for 
such  project'  Provided  further.  That  of  the 


amounts  available  under  this  head,  up  to 
$5,000,000  shall  be  available  for  contracts 
for  technical  assistance  in  accordance  with 
section  811(j)(l)  of  the  bilL 

Of  the  amounts  provided  under  this  head, 
$156,000,000  shall  be  used  for  project  rental 
assistance  for  supportive  housing  under  sec- 
tion 811  of  S.  566  (101st  Cong..  2d  Sess.),  the 
National  Affordable  Housing  Act  (the  •7)ilV 
in  this  paragraph)  for  persons  with  disabil- 
ities (including  500  units  of  housing  for  per- 
sons disabled  as  a  result  of  infection  with 
the     human     acquired     immunodeficiency 
virus),    of  which   $52,000,000   shall   be  for 
amendments  for  contracts  for  projects  previ- 
ously reserved  under  section  202(h)  of  the 
Housing  Act  of  1959  (as  it  existed  before  the 
date  on  which  the  bill  was  deemed  enacted), 
to  remain  available  until  expended:  Provid- 
ed, That  to  the  extent  such  funds  include  an 
amount  for  a  project  for  housing  for  the 
handicapped  that  does  not  convert  to  assist- 
ance  under  section    811   of  the   bill,    such 
amount    shall    be  for   obligation  for  such 
project  as  authorized  under  section  8  of  the 
United  States  Housing  Act  of  1937  and  sec- 
tion 202(h)  of  the  Housing  Act  of  1959  (as 
such  sections   existed   before   the   date   on 
which  the  bill  was  deemed  enacted):  Provid- 
ed further.  That  the  Secretary  may  transfer 
for  use  under  this  paragraph  any  funds  pre- 
viously   reserved    under   section    8    of   the 
United  States  Housing  Act  of  1937  and  sec- 
tion 202(h)  of  the  Housing  Act  of  1959  for 
which  no  loan  has  been  executed  and  record- 
ed,  to  which  the  Secretary  applies  section 
811  of  the  bill,  as  provided  by  81  Km)  of  the 
bill,  and  any  funds  so  transferred  shall  be 
added  to  and  merged  with  amounts  other- 
wise available  under  this  paragraph:  Pro- 
vided further.   That  following  the  election 
under  section  811(m)(2)  of  a  sponsor  of  a 
project  for  the  handicapped  under  section 
202  (as  it  existed  before  the  date  on  which 
the  bill  was  deemed  enacted)  as  to  whether 
the  Secretary  shall  provide  funding  either 
under  section   202.   as  it  existed  before  or 
after  the  date  on  which  the  bill  was  deemed 
enacted,  any  theretofore  reserved  amounts 
under  section  8  and  section  202(h),  (as  such 
sections  existed  before  the  date  on  which  the 
bill  was  deemed  enacted)  that  remain  shall 
be  transferred  and  merged  with  any  other 
amounts  available  for  use  under  this  para- 
graph, and  made  available  for  other  housing 
under  section  202.  as  amended  by  the  bill 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  expect  the  Department  and 
the  Office  of  Management  and  Budget  to 
adhere  to  the  1991  program  detailed  in  the 
following  table: 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING  FY 
1991— GROSS  RESERVATIONS 


ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING  FY 
1991— GROSS  RESERVATIONS— Continued 


Umt! 

Cost 

Term 

Budget  MtNx(ty 

Reoplwes 

Resosswi  of 

Recaptures 

New  Authonly 

NA 

NA 

NA 

NA 
NA 

NA 

NA 
NA 

$236,375,000 

(236,375,000) 
9.525.000.000 

Total 

Avm- 

it>le 

NA 

NA 

NA 

9,525.000.000 

Putjiic/lndiaii 
Housing 
PuMc 

Housing"        10.000    $73,376      NA       733.760,000 
Indian 

Housing'  3.000      77,787       NA 

Amendments        49.125  NA      NA 

Lease 

Adjust 

ments 23.000  NA      HA 


233.361.000 
164.030.000 


25.100.000 


Units        Cost      Tern  Budget  JuDoity 

"•odennzation  NA  WA      NA    2.500.000.000 

SotNotal. 

PiMc/ 

I™**!         85.125    3.656.251,000 

Sectioii  8  and 
Ottier  Programs 
EMerty 
Capital  Grants    [10,000]      55.012      NA      550.115000 
Rental 
Assist- 

mx'  10.000       1.318       20      263.619.000 

Amendments        14.224  NA      NA       246000000 

Handicapped: 
Capital  Grants     [2.000]      53.355      NA       106  709000 
Rental 
Assist 

ana '  2.000       2.600      20       104.000.000 

Amendments  3.977  NA      NA        67,000.000 

SiMoU. 
Bderty/ 
Hant- 
MHieil        30J01    1,337.443.000 

Voudieis 

Incremental'       25.850       5,831        5      753648000 
PuMc 

Housing 

Retocalion  l.OOO        5.825        5        29.125.000 

Opt-outs  1.000        5.825        5        29.125.000 

Sublotal.Vouctie«.850    811.898,000 

Property  Disposilion        2.706       6.975       15       283.125.000 

Certrtcates 
tncjemental 

Certili- 

cales'.-..     30,997        6.189         5       959.189.000 
P  H 

Demod^ 

ton/ 

Disposition         2.000        6.515       15        65.150.000 
Replactmeni 

Certificates  500       6.515       15        48.863,000 

Sutitotal. 
Certifi- 
cates 33.497    1,073.202.000 

Moderate 
Retiatnlitatnn. 
Single  Room 
Occupan 
cy"  [2.763]       3.799       10     [105.000.000] 

Loan  Management 

Incremental '       13.200       5.341        5       352.480,000 

Non- 
Incremen- 
tal       3,300        5.341         5        88.120.000 

SuMoM. 
Loan 
Manage- 
ment 16.500 440.600.000 

Section  23 

Conversions  1.300       3,506        5        22.789.000 

Contract 
Renewals '  [294.495]  NA      NA  [7.734.985.400] 

Amendments 
Ejustmg 

Hoifing 232,789  NA        5       768.000.000 

Riflier  View 

flequire- 

ments  22.000  NA         7         70,000.000 

PriMct 

mam 124.450  NA        7       889.942000 

Modnk 

Wl* 1.797  NA       10        62.000.000 

""^Sposilion  231  NA       15        2C.500.000 

SubtoUI. 
Amend- 
ments      381.267 1.810,442.000 

Subtotal.  Section  8 
and  Other  493.321  U      NA    5.779.499.000 

Total.  Sec 

8. 

202(11) 

and 

PiMc 

an) 

Indian 

pro- 
grams      578,446  NA      NA     9.435.750.000 
Neliemiali  Grants               NA  NA      NA        35.000.000 
Special  Purpose 
Giants      NA           NA      NA        54.250.000 
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ANNUAL  CONTRIBUTIONS  F0«  ASSISTED  HOUSING  FY 
1991— GROSS  RESERVATIONS— Cortinued 


Umls 


Cos)      Tcnn 


Sudltt  Mltwity 


Tow.  M 
pra- 
V«n    .   57SMC 


M       M 


isi^m 


Inciffnentjl  Utnls 

Annd 
contntu- 
i«is 
grogrWB.. 

Komcicss 
lints 

SuMdW. 
Ina«- 


95.047 
2.7U 


97.110 


QMlract 
ncncwSb 


rou.  M 

UMiS 


4I3.J99 

7*.m 


mm 


mm 


'  RegrKCfiK  incrOTKnUI  mis 

'Naffltm;  'n  ixicliels  'nveent  mats/ innuits  himM  >n  »  scparitt 
waml 

The  conference  agreement  includes 
$1,337,443,000  for  a  restructured  section  202 
housing  for  the  elderly  or  handicapped  pro- 
gram. This  funding  level  will  provide  for  a 
fiscal  year  1991  program  of  12.000  incremen- 
tal units  for  elderly  and  handicapped  per- 
sons. 5.033  units  more  than  proposed  in  the 
budget  request.  Of  the  12.000  units  provided 
for.  10.000  are  for  elderly  and  2.000  are  for 
handicapped,  with  500  of  the  handicapped 
units  to  be  allocated  for  individuals  suffer- 
ing from  acquired  immune  deficiency  syn- 
drome. 

The  conference  agreement  includes 
$440,600,000  for  16.500  section  8  loan  man 
agement  set  asides  to  address  the  prepay- 
ment issue.  This  is  the  same  amount  recom- 
mended by  both  the  House  and  Senate.  The 
conferees  have  also  agreed  to  include  lan- 
guage permitting  up  to  $200,000,000  of  the 
loan  management  funds  to  be  available  for 
the  new  preservation  activities  as  provided 
for  in  the  conference  agreement  on  the 
housing  authorization  bill.  The  conferees 
urge  the  Department  to  give  a  high  priority 
to  implementing  the  prepayment  provisions 
of  the  housing  authorization  bill  when  it  is 
enacted  into  law. 

The  conference  agreement  includes 
$54,250,000  for  special  grants  to  be  used  in 
accordance  with  the  terms  and  conditions 
specified  m  this  report.  The  conference 
agreement  also  includes  language  making 
$14,000,000  of  fiscal  year  1990  community 
development  grant  funds  available  for  tech- 
nical assistance  grants  for  economic  devel- 
opment-type projects.  The  conferees  under- 
stand that  this  $14,000,000  is  no  longer 
needed  to  replenish  the  basic  community 
development  grants  account  as  urban  devel- 
opment action  grant  recaptures  are  suffi- 
cient to  cover  basic  progrram  needs. 

The  conferees  are  in  agreement  with  the 
following  special  purpose  grants: 

+  $5,900,000  for  the  conversion  of  200 
units  of  public  housing  to  resident  home- 
ownership  at  the  Carr  Square  Village 
project  in  St.  Louis.  Missouri. 

-1- $1,500,000  for  low-income  housing  and 
economic  development,  to  t)e  applied  in 
equal  amounts  to  the  Hilltop  neighborhood 
in  Tacoma.  Washington,  and  the  Central 
Area  neighborhood  in  Seattle.  Washington. 


+  $1,500,000  for  a  senior  citizen  employ- 
ment and  social  services  center  connected  to 
the  Krueger  Mansion  in  Newark,  New 
Jersey. 

(-$500,000  for  the  Success  Through  Aca- 
demic and  Recreational  Support  (STARS) 
program  run  by  the  Port  Myers.  Florida, 
public  housing  authority  for  the  protection 
of  at-risk  children  in  public  housing. 

-$2,500,000  for  the  removal  of  asbestos 
and  site  clearing  activities  at  the  Rath  Pack- 
ing Plant  in  Waterloo.  Iowa. 

+  $500,000  for  drug  flimination  activities 
at  the  Vernon  Manor  and  Morning  Star 
housing  projects  in  Tulsa.  Oklahoma. 

.$1,200,000  for  Hawaiian  homeland  infra- 
structure development. 

+  $500,000  for  development  of  a  National 
Center  for  the  Revitalization  of  Central 
Cities  at  the  University  of  New  Orleans  in 
New  Orleans.  Louisiana. 

-$200,000  for  the  completion  of  the  para- 
lyzed veterans  center  in  Omaha.  Nebraska. 

-$2,000,000  for  completing  the  demolition 
of  the  Old  Morrell  site  in  Ottumwa.  Iowa. 

+  $500,000  to  help  low-income  tenants  of 
the  Highgale  Apartments  in  Barre.  Ver- 
mont, to  avoid  the  loss  of  their  units  for 
low-income  housing. 

+  $50,000  for  drug  elimination  activities  at 
the  Newport  Apartments  project  in  Mount 
Clemens.  Michigan. 

+  $250,000  for  the  construction  of  a  youth 
and  community  facility  at  New  Haven.  West 
Virginia. 

-$2,000,000  for  site  work  connected  with 
economic  redevelopment  of  Sioux  City. 
Iowa. 

-$200,000  for  the  Marshall  County  Senior 
Citizens  Center  in  Marshall  County.  Ten- 
nessee, to  convert  an  existing  school  build- 
ing ■for  use  to  provide  citizen  services. 

-$1,300,000  to  assist  in  job  retention  for 
agricultural  workers  at  Hamakua  coc^t 
sugar  cane  mills  in  Hawaii  that  are  suffer- 
ing continued  economic  hardship. 

+  $2,000,000  for  the  Teen  Education. 
Achievement  and  Management  Program  in 
New  Orleans.  Louisiana,  that  targets  teen- 
age parents  in  public  housing. 

-  $500,000  to  the  County  of  Hawaii  for  an 
environmental  impact  statement  for  the  de- 
velopment of  a  water  resource  system  for 
the  community  of  Kohala. 

+  $500,000  for  infrastructure  development 
in  West  Valley.  Utah. 

+  $3,150,000  for  neighborhood  economic 
improvement  for  the  city  of  New  Orleans. 
Louisiana. 

+  $1,000,000  for  a  rural,  community-based 
health  insurance  program  in  two  communi- 
ties in  the  Mississippi  River  E>elta  region  of 
Arkansas. 

+  $700,000  for  infrastructure  improve- 
ments for  the  town  of  Clinton.  Tennessee. 

+  $500,000  for  housing  rehabilitation  in 
Ogden,  Utah. 

+  $1,110,000  for  the  expansion  of  the 
Charles  Drew  Health  Center  in  Omaha,  Ne- 
braska, to  provide  additional  space  for 
health  facilities  and  an  early  childhood  pro- 
gram. 

+  $250,000  for  a  Utah  revolving  loan  fund 
pilot  program. 

+  $500,000  for  elderly  housing  activities  in 
Salt  Lake  City,  Utah. 

+  $250,000  for  a  rural,  community-based 
health  care  project  in  Nebraska. 

-  $30,000  for  a  water  system  study  in 
Forest  Heights.  Illinois. 

+  $1,000,000  for  relocation  of  the  St. 
Marys  food  kitchen  in  Kansas  City.  Kansas. 

+  $175,000  for  expansion  of  tht  Paulter 
Senior  Center  In  Clarkston,  Washington. 


+  $120,000  for  construction  of  handi- 
capped access  facilities  for  the  Northeast 
Tri-County  Health  Districts  new  clinic  at 
Colville.  Washington. 

.$640,000  for  the  Spokane  Housing  Au- 
thority to  establish  a  Housing  Capital 
Needs.  Infrastructure  and  Non-Profit  Ca- 
pacity-Building program  to  address  the 
city's  low-income  housing  crisis. 

4  $3,000,000  for  the  relocation  of  residents 
from  the  Southtown  area  of  Peoria. 

+  $667,000  for  the  City  of  Chicago  to  assist 
the  Ashland  II  Redevelopment  Project. 

-$520,000  for  building  facilities  and  infra- 
structure of  a  regional  equipment  center  in 
Nanticoke  City.  Pennsylvania 

+  $526,000  for  a  transitional  housing  and 
handicapped  sheltering  project  of  the  Berk- 
shire Community  Action  Council. 

-$1,350,000  for  the  Bickerdike  Redevelop- 
ment Corporation  for  the  rehabilitation  of 
70  units  in  three  buildings,  for  rental  to  low 
income  tenants  in  the  City  of  Chicago. 

-$1,000,000  for  the  Bedford  Sluyvesant 
Restoration  Corporation  for  capital  repair, 
development  of  a  wholly-owned  housing 
management  company,  community  planning 
and  program  review. 

+  $500,000  for  the  City  of  Fairmont.  West 
Virginia,  to  refurbish  and  renovate  a  com- 
munity humanities  and  cultural  center. 

-$795,000  to  rehabilitate  the  Old  Post 
Office  Building  in  Lynn,  Massachusetts. 

-$275,000  for  the  Twin  Pines  Ranch  Resi- 
dential Treatment  Program  expansion  for 
high  risk  juvenile  offenders  in  Riverside. 
California. 

-$250,000  to  provide  residential  treat- 
ment for  chemically  addicted  battered 
women  and  children  at  Tabor  House  in  San 
Bernardino  County.  California. 

-$350,000  for  land  for  an  alcohol  treat 
ment  center  in  Tulare  County.  California. 

-$150,000  for  renovation  of  a  rehabilita 
tion  center  in  Kings  County.  California. 

-$995,000  for  a  performing  art  and  cul- 
tural center  in  North  Miami  Beach.  Florida. 

T  $950,000  for  housing,  community  and 
economic  development  activities  through 
the  Ark-Tex  Council  of  Governments,  local 
ed  in  Bowie  County.  Texas. 

+  $195,000  for  the  Helen  Brown  Senior 
Center  in  Cleveland.  Ohio. 

+  $197,000  for  the  Murtis  Taylor  Center 
Substance  Abuse  program  in  Cleveland. 
Ohio. 

►  $205,000  for  the  Karamu  Theater 
Project  in  Cleveland.  Ohio. 

.  $300,000  for  infrastructure  development 
in  Lake  Catherine.  Louisiana. 

-$660,000  for  the  Marabeau  Apartments 
and  Learing  Center  in  New  Orleans.  Loiisi- 
ana. 

+  $600,000  for  elderly  housing  rehabilita 
tion  in  New  Orleans,  Louisiana. 

-$500,000  for  the  Conshohocken  Urban 
Renweal  Project  in  Pennsylvania. 

-$1,500,000  to  address  ground  subsidence 
problems  in  the  Roxborough/Logan  areas 
of  Philadelphia,  Pennsylvania. 

+  $975,000  for  the  Philadelphia  Develop- 
ment Partnership. 

+  $1,950,000  for  revitalization  of  the  New 
Freedom  Theater  in  Philadelphia.  Pennsyl- 
vania. 

-$600,000  for  the  Windber  Recreation 
Park  in  Windber.  Pennsylvania. 

+  $71,000  for  the  Barnes  Memorial  Park  in 
Bamesboro.  Pennsylvania. 

-$585,000  for  public  safety  equipment  in 
Lawrence.  Massachusetts. 

>  $790,000  for  park  improvements  and 
shoreline  protection  in  Saginaw.  Michigan. 


-$769,000  for  Riverwalk,  Bigelow  Park, 
bridge  lighting,  and  other  improvements  in 
Bay  City.  Michigan. 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding that  of  the  funds  appropriated  for 
contract  renewals  $3,654,519,750  shall  be  for 
existing  certificates,  $3,102,872,600  shall  be 
for  housing  vouchers,  and  $977,593,050  shall 
be  for  loan  management  units. 

Amendments  No.  20:  Deletes  language 
proposed  by  the  Senate  that  will  permit  the 
Department  to  renew  units  for  less  than  a 
five-year  period  in  the  event  of  sequestra- 
tion. 

Amendment  No.  21:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  permitting  the  transfer  of  up  to 
$300,000,000  from  amendment  funds  in  the 
annual  contributions  for  assisted  housing 
account  to  meet  any  shortfalls  in  funds  for 
section  8  renewals,  amended  to  permit  the 
transfer  of  up  to  $150,000,000. 

The  conferees  direct  that  the  Department 
request  any  additional  funds  necessary  due 
to  shortfalls  in  the  estimate  or  as  a  result  of 
sequestration  in  a  1991  supplemental  or  in 
the  1992  budget. 

Amendment  No.  22:  Appropriates 
$70,000,000  for  rental  rehabilitation  grants 
as  proposed  by  the  Senate,  instead  of 
$135,000,000  as  proposed  by  the  House. 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  de- 
leting the  House  language  appropriating 
$491,570,000  for  8,035  section  202  units  and 
including  language  providing  in  1991  for  the 
use  of  funds  transferred  from  the  annual 
contributions  for  assisted  housing  account 
and  limiting  the  interest  rate  on  direct  loans 
to  9.25  percent,  including  an  allowance  ade 
quate  to  cover  administrative  costs  and 
probable  losses. 

The  conferees  have  agreed  to  delete  the 
House  language  regarding  the  section  202 
program  due  to  the  restructuring  of  this 
program  and  the  inclusion  of  $1,337,443,000 
for  12,000  section  202  units  in  the  annual 
contributions  for  assisted  housing  account. 

The  preparation  and  submission  of  appli- 
cations for  the  section  202  program  require 
the  investment  of  substantial  time  and 
money  by  the  applicants.  Moreover,  they 
often  involve  the  negotiation  of  commit- 
ments from  churches,  foundations  and  local 
governments.  An  application  that  is  rejected 
on  technical  grounds  because  of  a  mistake 
of  fact  or  interpretation  by  the  Department 
of  Housing  and  Urban  Development  is  a  loss 
to  the  program,  to  the  applicant,  and  to  the 
elderly  residents  that  the  project  would 
have  served.  The  committee  of  conference  is 
informed  that  during  its  fiscal  year  1990 
rounds,  HUD  caused  an  undue  hardship  to 
United  Church  Homes  by  rejecting  its  appli- 
cation on  technical  grounds,  without  giving 
notice  of  the  rejection,  and  not  affording 
the  applicant  a  reasonable  and  timely  op- 
portunity to  respond.  For  these  reasons,  the 
conferees  hereby  urge  the  Secretary  to  give 
a  priority  in  the  fiscal  year  1991  section  202 
allocations  to  any  of  the  United  Church 
Homes  projects  determined  qualified,  but 
which  were  not  funded  from  amounts  avail- 
able in  fiscal  year  1990. 

Amendments  No.  24:  Appropriates 
$9,500,000  for  congregate  ser%'ices,  instead  of 
$7,000,000  as  proposed  by  the  House  and 
$12,000,000  as  proposed  by  the  Senate. 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

iZ. 100.000.000:  Provided,  That  of  the  funds 
made  available  under  this  heading, 
$125,000,000  shall  not  become  available  for 
obligation  until  September  20.  1991.  and 
pursuant  to  section  202(bl  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Reaf- 
firmation Act  of  1987.  this  action  is  a  neces- 
sary (but  secondary/  result  of  a  significant 
policy  change:  Provided  further.  That  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  report  to  the  Committees  on  Ap- 
propriations by  February  1,  1991.  as  to 
whether  or  not  funds  provided  under  this 
heading  are  sufficient  to  satisfy  100  percent 
of  the  performance  funding  system  for  fiscal 
year  1991.  unadjusted  by  unrealized  or  esti- 
mated savings 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  26:  Appropriates 
$8,000,000  for  housing  counseling  assistance 
as  proposed  by  the  Senate,  instead  of 
$5,000,000  as  proposed  by  the  House. 

Amendment  No.  27:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  that  referenced  $70,000,000  of  excess 
rental  receipts  that  were  to  be  transferred 
to  the  annual  contributions  for  assisted 
housing  account.  The  conference  agreement 
in  the  annual  contributions  for  assisted 
housing  account  does  not  include  the  trans 
fer  of  $70,000,000  as  proposed  by  the  House. 

Amendment  No.  28:  Restores  language 
propo.sed  by  the  House  and  stricken  by  the 
Senate  establishing  a  limitation  of 
$1,100,000  for  nonprofit  sponsored  assist- 
ance loans  in  fiscal  year  1991. 

Amendment  No.  29:  Appropriates 
$150,000,000  for  drug  elimination  grants  for 
low-income  housing  as  proposed  by  the 
Senate,  instead  of  $100,000,000  as  proposed 
by  the  Houde. 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  de- 
laying the  availability  of  funds,  except  for 
the  $1,000,000  for  contracts,  technical  assist- 
ance, and  training,  until  September  1.  1991. 

HOMELESS  ASSISTANCE 

Amendment  No.  31:  Appropriates 
$73,164,000  for  the  emergency  shelter 
grants  program  as  proposed  by  the  Senate, 
instead  of  $75,000,000  as  proposed  by  the 
House. 

Amendment  No.  32:  Appropriates 
$150,000,000  for  the  transitional  and  sup- 
portive housing  demonstration  program  as 
propo.sed  by  the  House,  instead  of 
$143,592,000  as  proposed  by  the  Senate. 

Amendment  No.  33:  Appropriates 
$11,263,000  for  supplemental  assistance  for 
facilities  to  assist  the  homeless  as  proposed 
by  the  Senate,  instead  of  $15,000,000  as  pro 
posed  by  the  House. 

Amendment  No.  34;  Appropriates 
$105,000,000  for  section  8  moderate  rehabili- 
tation single  room  occupancy  as  proposed 
by  the  Senate,  instead  of  $100,000,000  as 
proposed  by  the  House. 

SOI^R  ENERGY  AND  ENERGY  CONSERVATION 
BANK 

Amendment  No.  35:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  withdrawing  any  recaptured  funds 
in  the  assistance  for  solar  and  conservation 
improvements  account.  The  conferees  have 


agreed  to  this  action  because  the  amounts 
estimated  to  be  withdrawn  are  too  small  to 
effectively  continue  the  program.  The  con- 
ferees direct  the  Secretary  to  undertake  a 
comprehensive  review  of  actions  which 
could  be  taken  to  improve  energy  conserva- 
tion and  efficiency  in  single  and  multi- 
family  housing  in  light  of  the  growing  price 
of  oil  caused  by  potential  oil  shortages.  The 
report  should  be  submitted  by  November  1. 
1991. 

COMMUNITY  PLANNING  AND  DEVELOPMENT 

Amendment  No.  36:  Appropriates 
$3,200,000,000  for  community  development 
grants  as  proposed  by  the  Senate,  instead  of 
$3,000,000,000  as  proposed  by  the  House. 

Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ear- 
marking $31,930,000  for  grants  to  Indian 
tribes. 

Amendment  Nos.  38.  39  and  40:  Inserts 
conforming  technical  changes  to  language 
as  proposed  by  the  Senate. 

Amendment  No.  41:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ear- 
marking $2,000,000  for  a  neighborhood  de- 
velopment demonstration  program. 

Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
raising  the  limitation  on  guaranteed  loans 
under  section  108  to  $250,000,000.  instead  of 
$140,000,000  as  proposed  by  the  House. 

Amendment  No.  43:  Appropriates 
$13,000,000  for  urban  homesteading  as  pro- 
posed by  the  Senate,  instead  of  $15,000,000 
as  proposed  by  the  House. 

POLICY  DErVELOPMENT  AND  RESEARCH 

Amendment  No.  44:  Appropriates 
$28,500,000  for  research  and  technology,  in- 
stead of  $30,000,000  as  proposed  by  the 
House  and  $27,000,000  as  proposed  by  the 
Senate. 

The  conferees  are  in  agreement  on  the  fol- 
lowing changes  to  the  budget  request: 

-$8,000,000  for  program  evaluation  and 
monitoring  activities.  This  amount,  together 
with  a  $2,160,000  increase  in  the  salaries 
and  expenses  account  and  a  $1,443,000  in- 
crease in  the  Office  of  Inspector  General, 
will  permit  a  total  of  $11,603,000  for  evalua- 
tion and  monitoring  activities. 

-$3,375,000  as  a  general  reduction  to  be 
applied  at  the  discretion  of  the  Department, 
except  that  none  of  the  reduction  is  to  be 
applied  to  the  annual  housing  survey. 

+  $125,000  to  determine  the  literacy  and 
education  needs  in  public  and  Indian  hous- 
ing projects  throughout  the  Nation. 

+  $250,000  for  research  and  technical  as- 
sistance projects  specifically  related  to  per- 
sons with  disabilities. 

-*  $250,000  for  lead  paint  research.  This 
amount  is  in  addition  to  the  $250,000  re- 
quested in  the  budget. 

+  $250,000  for  joint  labor-management 
training  programs  to  specifically  address 
lead  paint  worker  protection. 

The  1990  conference  agreement  added 
$500,000  above  the  budget  request  for  hous- 
ing technology  research.  The  committee  of 
conference  expects  that  HUD  will  continue 
this  important  research. 

FAIR  HOUSING  AND  EQUAL  OPPORTUNITY 

Amendment  No.  45:  Appropriates 
$12,410,000  for  fair  housing  activities  as  pro- 
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posed  by  the  Senate,  instead  of  $12,200,000 
as  proposed  by  the  House. 

Amendment  No.  46:  Earmarks  $5,810,000 
for  the  fair  housing  initiatives  as  proposed 
by  the  Senate,  instead  of  $5,600,000  as  pro- 
posed by  the  House. 

Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ex- 
tending the  Pair  Housing  Initiatives  Demon- 
stration Program  under  section  561(e)  until 
September  30.  1991. 

MANAGEMENT  AND  ADMINISTRATION 

Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  sm  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

for  necessary  administrative  and  nonad- 
ministrative  expenses  of  the  Department  of 
Housing  and  Urban  Development,  not  other- 
wise provided  for.  including  not  to  exceed 
$7,000  for  official  reception  and  representa- 
tion expenses.  S82S. 500.000,  of  which 
$396,000,000  shall  be  provided  from  the  vari- 
ous funds  of  the  Federal  Housing  Adminis- 
tration: Provided,  That  during  fiscal  year 
1991,  notirithstanding  any  other  provision 
of  law.  the  Department  of  Housing  and 
Urban  Development  shall  m.aintain  an  aver- 
age employment  of  at  least  1,411  for  public 
and  Indian  housing  programs  and  an  aver- 
age field  employment  of  at  least  1,950  staff 


years  for  multifamily  insured  mortgage  pro- 
grams and  activities. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  in  agreement  with  the 
following  changes  from  the  budget  estimate: 

H- $10,800,000  for  200  staff  years  in  the 
Pederal  Housing  Administration.  The  con- 
ferees agree  that  these  additional  staff 
years  are  to  be  allocated  only  to  field  of- 
fices. 

+  $1,400,000  for  the  Housing  Assistance 
Council. 

+  $2,160,000  for  40  staff  years  to  increase 
HUD'S  in-house  program  evaluation  and 
monitoring  activities.  The  conferees  agree 
that  of  the  increased  staff  years.  20  are  for 
the  Office  of  Policy  Development  and  Re- 
search. 10  are  for  the  Office  of  Housing,  5 
are  for  the  Office  of  Public  and  Indian 
Housing,  3  are  for  the  Office  of  Community 
Planning  and  Development,  and  2  are  for 
the  Office  of  Pair  Housing  and  Equal  Op- 
portunity. 

+  $1,750,000  for  35  field  staff  years  in  the 
public  and  Indian  housing  programs,  to  be 
allocated  only  to  field  offices. 

+  $486,000  for  9  staff  years  to  support  the 
Office  of  Drug-Pree  Neighborhoods,  which 
is  being  transferred  from  the  Office  of  Gen- 
eral Counsel. 

-  $486,000  for  9  staff  years  to  support  the 
Office  of  Drug-Pree  Neighborhoods.  This 
office  is  being  transferred  to  the  Office  of 
Public  and  Indian  Housing. 

+  $2,057,000  for  38  staff  years  in  the 
Office  of  General  Counsel.  This  decrease  is 

STAFF  YEARS  (INCLUDES  TERMINAL  LEAVE) 


offset  by  an  addition  of  40  staff  years  for 
HUD'S  field  legal  services. 

+  $1,350,000  for  25  staff  years  for  data 
management  improvement  and  preservation 
activities  in  the  Washington  Office  of  Hous- 
ing. 

-  $270,000  for  five  staff  years  in  the  Office 
of  Policy  Development  and  Research. 

+  $270,000  for  five  PTE  for  field  activities 
in  the  Office  of  Pair  Housing  and  Equal  Op- 
portunity. 

$486,000  for  9  staff  years  from  the 
Office  of  Public  Affairs.  The  conferees 
agree  that  none  of  the  reduction  shall  be 
applied  to  career  civil  servants. 

+  $2,160,000  for  40  staff  years  for  HUD's 
field  legal  services. 

+  $660,000  for  12  staff  years  in  administra- 
tion and  staff  services. 

+  $1,297,000  for  24  sUff  years  for  field  ad- 
ministration. 

The  appropriations  Acts  for  the  past  five 
years  have  contained  language  establishing 
minimum  staffing  levels  for  the  public  and 
Indian  housing  programs.  This  language 
was  included  to  begin  rebuilding  the  public 
and  Indian  housing  programs.  To  continue 
this  effort,  the  Act  contains  language  re- 
quiring a  minimum  staffing  level  of  1,411 
for  public  and  Indian  housing  programs  in 
fiscal  year  1991.  The  Act  also  contains  lan- 
guage requiring  a  minimum  field  staffing 
level  of  1.950  staff  years  for  multifamily  in- 
sured mortgage  programs  and  activities. 

The  conferees  expect  the  staffing  changes 
to  be  allocated  as  shown  in  the  following 
table: 


Fiscal  idt  1991 
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Fecal  I 


'1991 
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Amendment  No.  49:  Appropriates 
$39,283,000  for  the  Office  of  Inspector  Gen- 
eral as  proposed  by  the  Senate,  instead  of 
$37,840,000  as  proposed  by  the  House.  The 
conferees  agree  that  the  increase  of 
$1,443,000  above  the  budget  request  is  for  20 
staff  years  to  meet  increased  workload  and 
augment  program  evaluation  and  monitor- 
ing activities. 

Amendment  No.  50:  Transfers  $10,000,000 
from  the  various  funds  of  the  Pederal  Hous- 
ing Administration  to  the  Office  of  Inspec- 
tor General  as  proposed  by  the  Senate,  in- 
stead of  $8,557,000  as  proposed  by  the 
House. 

Amendment  No,  51:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Notwithstanding  any  other  provision  of 
law  or  other  requirement  the  City  of  Leba- 
non, in  the  Commonwealth  of  Pennsylvania, 
is  authorized  to  retain  any  land  disposition 
proceeds  from  the  financially  closed-out 
Southside  Urban  Renewal  Project  (R-635 
(Cn  not  paid  to  the  Department  of  Housing 
and  Urban  Development  and  to  use  such 
proceeds  in  accordance  with  the  require- 
ments of  the  community  development  block 
grant  program  specified  in  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974.  The  City  of  Lebanon  shall  retain 
such  proceeds  in  a  lump  sum  and  shall  be 
entitled  to  retain  and  use,  in  accordance 
with  this  paragraph,  all  past  and  future 
earnings  from  such  proceeds,  including  any 
interest 

Notwithstanding  any  other  provision  of 
law  or  other  requirement  the  City  of  Law- 
rence, Massachusetts,  is  authorized  to  retain 
any  land  disposition  proceeds  or  urban  re- 
newal grant  funds  that  remain  after  the  fi- 
nancial close  out  of  the  Theater  Row  Urban 
Renewal  Project  and  to  use  such  funds  in 
accordance  xcith  the  requirements  of  the 
community  development  block  grant  pro- 
gram specified  in  title  I  of  the  Housing  and 
Community  Development  Act  of  1974.  The 
City  of  Lawrence  shall  retain  such  funds  in 
a  lump  sum  and  shall  be  entitled  to  retain 
and  use,  in  accordance  with  this  paragraph, 
all  past  and  future  earnings  from  such 
funds,  including  any  interest 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  cancel  the  indebtedness  of 


the  Eastern  New  Mexico  Natural  Gas  Asso- 
ciation, Inc.,  a  non-profit  organization,  re- 
lating to  the  public  facilities  loan  /Project 
No.  NM-Z9-PFL0025),  dated  June  1.  1967, 
under  title  II  of  the  Housing  Amendments  of 
1955.  The  Eastern  New  Mexico  Natural  Gas 
Association,  Inc.,  is  relieved  of  all  liability 
to  the  Government  for  the  outstanding  prin- 
cipal balance  on  such  loan,  for  the  amount 
of  accrued  interest  on  such  loan,  and  for 
any  other  fees  and  charges  payable  in  con- 
nection unth  such  loan. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  52:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  for- 
giving the  Hunter/Rousseau  household  of 
Philadelphia  for  repayment  of  a  section  312 
loan. 

Amendment  No.  53:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  permitting  the  City  of  Pittsfield, 
Massachusetts,  to  retain  certain  proceeds 
from  certain  urban  renewal  land  disposition 
sales  for  use  consistent  with  the  community 
development  block  grant  program. 

Amendment  No.  54:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
reappropriating  funds  previously  rescinded 
for  a  housing  development  grant  for  the 
East  Dunes  Housing  project  in  Albany. 
Georgia. 

Amendment  No.  55:  Deletes  language  pro- 
posed by  the  Senate  transferring  the  Roose- 
velt Homes  project  in  Davenport,  Iowa,  to  a 
nonprofit  organization. 

Amendment  No.  56:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  per- 
mitting the  City  of  New  Haven,  Connecti- 
cut, to  retain  certain  proceeds  from  urban 
renewal  land  disposition  sales  for  use  con- 
sistent with  the  community  development 
block  grant  program. 

Amendment  No.  57:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  permitting  the  Borough  of  East 
Stroudsbourg,  Pennsylvania,  to  retain  cer- 
tain proceeds  from  urban  renewal  land  dis- 
position sales  for  use  consistent  with  the 
community  development  block  grant  pro- 
gram. 


Amendment  No.  58:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  tmd 
concur  in  the  amendment  of  the  Senate  per- 
mitting the  City  of  Roanoke,  Virginia,  to 
retain  certain  proceeds  from  urban  renewal 
land  disposition  sales  for  use  consistent  with 
the  community  development  block  grant 
program. 

Amendment  No.  59:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  restoring  funds  in  a  housing  develop- 
ment action  grant  to  ;.he  City  of  Santa  Cruz, 
California,  for  the  construction  of  low- 
income  housing  at  the  site  known  as  the  Al- 
borada  project. 

Amendment  No.  60:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ex- 
empting the  City  of  West  HoUywood,  Cali- 
fornia, and  the  SUte  of  Maryland  from  cer- 
tain restrictions  on  the  use  of  rental  reha- 
bilitation funds. 

Amendment  No.  61:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

During  fiscal  year  1991,  notwithstanding 
any  other  provision  of  law,  average  employ- 
ment in  the  headquarter's  offices  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment shall  not  exceed:  (1)  28  staff  years  for 
the  Immediate  Office  of  the  Secretary/Under 
Secretary,  (2)  18  staff  years  for  the  Deputy 
Under  Secretary  for  Field  Coordination,  (3) 
20  staff  years  for  the  Office  of  Public  Affairs, 
(4)  28  staff  years  for  the  Office  of  Legisla- 
tion and  Congressional  Relations,  (5)  1,152 
staff  years  for  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner, 
of  which  25  staff  years  shall  be  for  data 
management  reform  and  preservation  ac- 
tivities only,  (6)  162  staff  years  for  the  As- 
sistant Secretary  for  Public  and  Indian 
Housing,  (7)  274  staff  years  for  the  Assistant 
Secretary  for  Community  Planning  and  De- 
velopment, (8)  162  staff  years  for  the  Assist- 
ant Secretary  for  Policy  Development  and 
Research,  (9)  1 72  staff  years  for  the  Assist- 
ant Secretary  for  Fair  Housing  and  Equal 
Opportunity,  and  (10)  224  staff  years  for  the 
Office  of  General  Counsel  of  which  not 
more  that  IS  staff  years  shall  be  for  the  Im- 


iMI 


31060 


CONGRESSIONAL  RECORD— HOUSE 


October  18,  1990 


October  18,  1990 


CONGRESSIONAL  RECORD— HOUSE 


31061 


mediate  Office  of  the  General  CounseL  Pro- 
vided. That  the  Office  of  Drug-Free  Neigh- 
borhoods shall  be  transferred  from  the  Office 
of  General  Counsel  to  the  Assistant  Secre- 
tary for  Public  and  Inaian  Housing  and  in- 
cluded within  the  staff  years  provided 
herein  therefor:  Provided  further.  That  no 
funds  may  be  used  from  any  amounts  pro- 
vided in  this  or  any  other  Act  for  details  of 
employees  from  any  organization  m  the  De- 
partment of  Housing  and  Urban  Develop 
ment  to  any  organization  included  under 
the  budget  activity  -Departmental  Manage- 
ment". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  sunendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  62;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Notwithstanding  any  other  provision  of 
laic,  regulation  or  other  requirement,  the 
Secretary  shall  not  require  any  public  hous- 
ing agency  or  Indian  housing  authority  to 
seek  competitive  bids  for  the  procurement  of 
any  line  of  insurance  when  such  public 
housing  agency  or  Indian  housing  authority 
purchases  such  line  of  insurance  from  a 
nonprofit  insurance  entity,  owned  and  con- 
trolled by  public  housing  agencies  or  Indian 
housing  authorities,  and  approved  by  the 
Secretary.  In  establishing  standards  for  ap- 
proval of  such  nonprofit  insurance  entities, 
the  Secretary  shall  be  assured  that  such  enti- 
ties have  sufficient  surplus  capital  to  meet 
reasonably  expected  losses,  reliable  account- 
ing systems,  sound  actuarial  projections, 
and  employees  experienced  m  the  insurance 
industry.  The  Secretary  shall  not  place  re- 
strictions on  the  investment  of  funds  of  any 
such  entity  that  is  regulated  by  the  insur- 
ance department  of  any  State  that  describes 
the  types  of  investments  insurance  compa- 
nies licensed  m  such  State  may  make.  With 
regard  to  such  entities  that  are  not  so  regu- 
lated, the  Secretary  may  establish  invest 
ment  guidelines  that  arr  comparable  to 
State  law  regulating  the  im^estments  oj  in 
surance  companies. 

The  managers  on  the  part  of  the  Senatt- 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
In  the  mid-1980s,  many  public  housing 
authorities  were  unable  to  obtain  liability  or 
properly  insurance  or  were  required  to  pay 
very  large  premiums  to  obtain  minima)  cov- 
erage. In  response  to  that  crisis,  a  number 
of  public  housing  authorities  banded  to- 
gether and  formed  nonprofit  insurance 
pools  and  risk  retention  groups  under  State 
intragovemmental  cooperation  laws  or  the 
Federal  Risk  Retention  Act  of  1986.  All  of 
these  groups  were  formed  at  the  encourage- 
ment, and  in  many  instances,  with  the  as 
SLstance  of  the  Department  of  Housing  and 
Urban  Development.  When  HUD  approved 
the  formation  and  operating  plans  of  these 
groups,  it  granted  a  waiver  from  the  re- 
quirement that  insurance  be  procured  only 
by  competitive  bidding  to  public  housing  au- 
thorities that  joined  such  groups.  These 
groups  have  been  extremely  successful  in 
providing  low  cost  insurance  to  public  and 
Indian  housing  authorities  The  Depart- 
ment has  proposed  regulations  that  would 
revoke  the  waiver.  The  committee  of  confer- 
ence agrees  that  the  waiver  should  be  con- 
tinued and  has  included  language  to  permit 
that.  Housing  authorities  will  still  be  able  to 
make  the  decision  from  which  company 
they  wish  to  obtain  insurance  coverage. 


Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
vising the  community  development  grant  al- 
location formula  for  cities  and  counties  af- 
fected by  annexation. 

TiTu:  III— Independent  Agencies 

AMERICAN  BATTLE  MONUMENTS  COMMISSION 

Amendment  No.  64:  Appropriates 
$15,900,000  as  proposed  by  the  House  for 
salaries  and  expenses,  instead  of  $15,402,000 
as  proposed  by  the  Senate. 

COMMISSION  ON  NATIONAL  AND  COMMUNITY 
SERVICE 

Amendment  No.  65:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

COMMISSION  ON  NATIONAL  AND  COMMUNITY 

SER  VICE 

SALARIES  AND  EXPENSES 

For  use  in  establishing  and  paying  the  sal- 
aries and  expenses  of  the  Commission  on 
National  and  Community  Service  under 
subtitle  G  of  title  I  of  the  National  and 
Community  Service  Act  of  1990  fS.  1430,  as 
passed  by  the  Senate  on  October  16.  1990). 
S  2.000.000. 

PROGRAMS  AND  ACTIVITIES 

For  use  in  carrying  out  the  programs,  ac- 
tivities and  initiatives  under  subtitles  B 
through  F  of  title  I  of  the  National  and 
Community  Sennce  Act  of  1990  IS.  1430,  as 
passed  by  the  Senate  on  October  16,  19901. 
SS5.000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  agree  on  the  allocation  of 
funds  as  follows: 

$2,000,000  for  salaries  and  expenses  of  the 
Commission  on  National  and  Community 
Service. 

$16,500,000  for  school-based  and  commu- 
nity-based programs  for  students  and  out- 
of-school  youth. 

$16,500,000  for  the  Youth  Services  Corps. 

$22,000,000  for  the  National  Service  full- 
time  and  part-time  program. 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

Amendment  No.  66;  Appropriates 
$31,109,000  for  salaries  and  expenses  of  the 
Consumer  Product  Safety  Commission  as 
proposed  by  the  House  instead  of 
$36,709,000  as  proposed  by  the  Senate. 

The  conferees  are  in  agreement  on  the  fol- 
lowing changes  to  the  budget  request; 

♦  $1,000,000  for  the  Technical  Study 
Group  on  Cigarettes  and  Little  Cigar 
Safety.  Of  the  $1,000,000  the  CPSC  shall 
transfer  $600,000  to  the  National  Institute 
of  Standards  and  Technology  for  designing 
and  implementing  the  further  technical 
work  and  studies  that  are  mandated  by  the 
Fire  Safe  Cigarette  Act  (P.L.  101-352).  Of 
the  remaining  $400,000.  $50,000  shall  be  des- 
ignated for  travel  purposes  relating  to  the 
study.  The  remaining  $350,000  shall  be  used 
by  the  CPSC  to  carry  out  the  certain  func- 
tions specified  in  the  Fire  Safe  Cigarette 
Act. 

+  $450,000  for  hazard  contracts. 

J- $50,000  for  ATV  monitoring. 

COURT  or  VETERANS  APPEALS 

Amendment  No.  67:  Appropriates 
$7,481,000  for  salaries  and  expenses,  instead 
of  $9,560,000  as  proposed  by  the  House  and 
$4,127,000  as  proposed  by  the  Senate. 


ENVIRONMENTAL  PROTECTION  AGENCY 

Amendment  No.  68:  Appropriates 
$974,700,000  for  salaries  and  expenses,  in- 
stead of  $995,000,000  as  proposed  by  the 
House  and  $949,700,000  as  proposed  by  the 
Senate. 

The  committee  of  conference  is  in  agree- 
ment on  the  following  changes  to  the 
budget  request: 

+  $1,250,000  and  17.5  workyears  for  title 
III.  Community-Right-to-Know.  including  7 
workyears  for  emergency  planning.  7  wor- 
kyears for  emissions  inventory,  tind  3.5  wor- 
kyears for  enforcement. 

+  $150,000  and  3  workyears  for  lead  activi- 
ties. 

+  $4,500,000  for  scientific  personnel  in  the 
Office  of  Pesticide  Programs. 

-$24,000,000  from  the  research  and  devel- 
opment program,  from  the  following  activi- 
ties: laboratory  program  support,  supplies 
and  materials,  equipment,  automated  data 
processing  services,  interagency  support 
agreements,  human  resources  development 
training,  operation  of  facilities,  and  other 
support  services,  and  printing  and  reproduc- 
tion. Bill  language  is  included  in  research 
and  development  allowing  EPA  to  pay  for 
these  activities  out  of  that  account. 

$5,000,000   from   travel   and  transporta- 
tion of  persons, 

$1,500,000   from   the   Office   of   Policy. 
Planning  and  Evaluation. 

-  $400,000  from  the  Office  of  Administra- 
tion and  Resources  Management. 

The  Committee  of  conference  agrees  with 
the  underlying  concern  expressed  in  the 
Senate  Committee  Report  regarding  the 
Office  of  Pollution  Prevention.  However, 
the  conferees  will  not  require  the  Office  of 
Pollution  Prevention  to  move  to  the  Office 
of  the  Administrator  as  directed  by  the 
Senate.  Rather,  the  Environmental  Protec- 
tion Agency  will  be  provided  with  one  addi- 
tional fiscal  year  to  develop  a  credible  waste 
reduction,  or  pollution  prevention,  program. 
If,  based  upon  the  criteria  stated  below,  the 
agency  is  unable  to  demonstrate  that  it  has 
developed  a  program  to  minimize  the  pro- 
duction of  waste  that  enters  the  Nation's 
air.  land,  and  water  other  than  through 
treatment,  storage,  or  disposal  of  waste  al- 
ready generated.  EPA  can  expect  that  the 
Office  of  Pollution  Prevention  will  be 
moved  to  the  Office  of  the  Administrator. 

The  conferees  intend  to  evaluate  EPA's 
pollution  prevention  commitment  based  on 
the  following: 

1.  Development  and  implementation  of  a 
pollution  prevention  strategy  that  addresses 
the  full  range  of  environmental  problems 
including  agriculture,  energy,  and  Federal 
agency  activity,  as  well  as  from  industrial 
point  sources. 

2.  Development   of   analytical   tools   that 
can   be   used  by  both  the   Federal   govern 
ment  and  the  private  sector  to  identify  the 
economic  benefits  of  pollution  prevention. 

3.  Development  of  a  strategy  that  articu- 
lates how  the  agency's  strategic  planning 
process  and  other  management  systems  will 
be  utilized  to  promote  pollution  prevention. 

4.  Development  and  support  for  an  aggres- 
sive outreach  program  that  involves  busi- 
ness and  industry,  citizen  and  consumer  or- 
ganizations, and  all  levels  of  government  in 
promoting  the  Nation's  pollution  prevention 
efforts. 

5.  Development  of  a  process  that  as.sures 
full  and  explicit  consideration  of  pollution 
prevention  opportunities  in  the  agency's  de- 
velopment of  regulations,  and 


6.  Development  of  a  program  for  promot- 
ing pollution  prevention  by  providing  infor- 
mation to  the  public  on  the  environmental 
implications  of  consumer  products. 

Amendment  No.  69:  Appropriates 
$37,000,000  for  the  office  of  the  inspector 
general  as  proposed  by  the  House,  instead 
of  $33,709,000  as  proposed  by  the  Senate. 

Amendment  No.  70:  Allows  $13,107,000  of 
the  appropriation  for  the  office  of  inspector 
general  to  be  derived  from  the  Hazardous 
Substance  Superfund  trust  fund  as  pro- 
posed by  the  House,  instead  of  $11,941,000 
as  proposed  by  the  Senate. 

Amendment  No.  71:  Allows  $575,000  of  the 
appropriation  for  the  office  of  the  inspector 
general  to  be  derived  from  the  Leaking  Un- 
derground storage  Tank  Trust  Fund  as  pro- 
posed by  the  House,  instead  of  $524,000  as 
proposed  by  the  Senate. 

Amendment  No.  72:  Appropriates 
$254,900,000  for  research  and  development 
as  proposed  by  the  House,  instead  of 
$249,000,000  as  proposed  by  the  Senate. 

The  committee  of  the  conference  is  in 
agreement  on  the  following  changes  to  the 
budget  request; 

+  $3,150,000  for  the  Center  for  Environ- 
mental Management. 

+  $1,150,000  to  establish  solar  and  renew- 
able energy  costshared  conunercialization 
projects. 

+  $250,000  for  research  on  control  of  the 
Zebra  mussel. 

-  $4,250,000  from  global  warming  research 
to  offset  increases  for  climate  policy  studies 
under  the  abatement,  control,  and  compli- 
ance account. 

f  $400,000  for  a  demonstration  pilot  pro- 
gram in  cooperation  with  National  Re- 
sources Institute's  Minerals  Research  Labo- 
ratory. 

-•^ $3. 150.000  to  support  the  existing  uni- 
versity portion  of  the  southern  oxidants 
study, 

+  $2,650,000  for  a  pollution  prevention 
demonstration  to  reduce  coke  over  emis- 
sions, 

+  $1,900,000  for  an  analysis  of  possible  so- 
lutions  to   the   air.   water,   and   hazardous 
waste  problems  at  the  U.S./Mexican  border. 
+  $500,000  for  a  Denver  water  re-use  dem- 
onstration plant, 

+  $250,000  for  the  siting  and  permitting 
for  a  test  facility  for  a  demonstration  of  a 
sludge-to-oil  reactor  system. 

+  $1,000,000  for  an  experimental  program 
to  stimulate  competitive  research 
(EPSCoR). 

+  400.000  for  a  National  Academy  of  Sci- 
ences study  on  the  feasibility  of  the  Nation- 
al Institutes  of  Environmental  Research, 

+  $400,000  for  the  Institute  for  Environ- 
mental Issues  and  Policy  Assessment  at 
Southern  University  of  Louisiana. 

+  $200,000  for  a  research  project  on  the 
Pormosan  subterranean  termite  at  Louisi- 
ana State  University. 

$7,000,000  from  the  Exploratory  Grants 
Program, 

+  $750,000  for  electric  and  magnetic  field 
research. 

+  $2,000,000  for  oil  spill  research, 
-$1,000,000     from    supplies,    equipment, 
and  other  operating  expenses. 

Amendment  No.  73:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  lim- 
iting to  $35,600,000  the  amount  available  for 
laboratory  equipment,  supplies,  and  other 
operating  expenses  in  support  of  research 
and  development  instead  of  $11,600,000  as 
proposed  by  the  House.  The  limitation  in- 


cludes supplies  and  other  operating  ex- 
penses, which  was  not  included  by  the 
House. 

Amendment  No.  74:  Appropriates 
$1,006,525,000  for  abatement,  control,  and 
compliance  as  proposed  by  the  House,  in- 
stead of  $985,300,000  as  proposed  by  the 
Senate. 

The  conferees  are  in  agreement  on  the 
following  changes  to  the  budget  request: 

-$500,000  for  the  Water  Conservation 
Task  Force. 

^$1,000,000  for  the  Small  Plows  Clearing- 
house at  West  Virginia  University. 

+  $600,000  for  a  pollution  study  in  the 
Baton  Rouge/New  Orleans  corridor. 

+  $5,000,000  for  global  climate  change 
policy  studies. 

+  $275,000  for  a  Lake  Pontchartrain  new 
wetlands  creation  demonstration  project. 

+  $1,000,000  for  the  National  Training 
Center  at  West  Virginia  University. 

+  $250,000  for  Northeast  interstate  ozone 
nonattainment  and  visibility  problems, 

+  $100,000  to  train  minority  and  women 
contractors  in  radon  mitigation. 

+-$100,000  to  upgrade  shoreside  facilities 
for  the  new  Great  Lakes  research  vessel. 

+  $9,700,000  of  which  $8,700,000  is  for  the 
lease/purchase  of  a  high  performance  su- 
percomputer to  support  the  regional  acid 
deposition  monitoring  program  and 
$1,000,000  is  for  planning  and  site  acquisi- 
tion for  a  new  EPA  Center  for  Ecology  Re- 
search and  Training  in  Bay  City.  Michigan, 

*  $1,000,000  for  controlling  erosion  and 
sedimentation  in  the  Great  Lakes  Basin. 

+  $3,500,000  for  the  Great  Lakes  National 
Program,  of  which  $2,500,000  is  for  innova- 
tive initiatives  in  the  program  office,  includ- 
ing efforts  to  mitigate  the  zebra  mussel 
problem  and  $1,000,000  is  for  the  large  lakes 
laboratories  in  Duluth,  Minnesota  and 
Grosse  He,  Michigan, 

+  $1,000,000  for  the  National  Rural  Water 
Association's  Groundwater  Protection  Pro- 
gram, 

+  $2,700,000  for  the  National  Rural  Water 
Association. 

+  $7,000,000  for  the  clean  lakes  program, 

+-$1,000,000  for  academic  training, 

+  $51,500,000  for  asbestos  in  schools  loans 
and  grants,  of  which  $2,800,000  is  ear- 
marked in  the  bill  for  worker  and  contractor 
training  and  certification. 

+  $36,000,000  for  non-point  source  grants 
under  section  319  of  the  Clean  Water  Act.  of 
which  $750,000  is  for  a  nonpoint  source 
management  program  for  the  Illinois  River 
basin;  $1,250,000  is  to  assess  the  influence  of 
rural  nonpoint  source  pollution  in  the 
Kansas/Nebraska/Iowa  region:  and 

$1,000,000  is  for  a  Rouge  River  basin  non- 
point  source  control  demonstration. 

+  $4,000,000  for  lead-based  paint  studies 
and  support,  of  which  $1,500,000  is  for 
worker  training, 

+  $1,500,000  for  the  Northwest  Indian 
Tribes  for  coordinated  and  cooperative  envi- 
ronmental protection  approaches, 

+  $500,000  for  a  San  Francisco  Bay  area 
oceans  disposal  site. 

+  $700,000  for  the  Rural  Community  As- 
sistance Program, 

+  $2,750,000  for  the  Chicago  Air  quality 
model, 
+  $1,225,000  for  the  Spokane  aquifer, 
+  $1,250,000  for  wastewater  treatment  op- 
erator training, 

+$575,000  for  a  waste  management  test- 
ing training  program  at  St.  Vincent  College 
in  Latrobe.  Pennsylvania, 

+  $250,000  for  identifying,  monitoring  and 
protecting  the  Canaan  Valley.  West  Virginia 
wetlands  complex. 


+  $125,000  for  a  pesticide/herbicide  identi- 
fication and  warning  pilot  program  in  con- 
junction with  Michigan  State  University, 

+  $75,000  to  complete  the  Sacramento  Air 
Quality  Modeling  Study. 

+  $600,000  for  clean  up  of  the  Buffalo 
River. 

+  $200,000  for  a  Southwest  Arkansas/ 
Southeast  Oklahoma  Millwood  Basin  Water 
Quality  Study, 

+  $250,000  for  the  South  Coast  Air  Qual- 
ity Management  District's  alternative  fuel 
options  demonstration  project, 

+  $800,000  for  the  Chesapeake  Bay  pro- 
gram office. 

+  $2,000,000  for  toxics  research  in  the 
Chesapeake  Bay. 

+  $2,000,000  for  the  Lake  Champlain  man- 
agement conference. 

-  $2,000,000  for  research  to  control  meth- 
ane. 

+  $4,000,000  for  the  Montreal  Protocol  Fa- 
cilitation Fund. 

+  $3,500,000  for  implementation  of  revi- 
sions to  the  Montreal  Protocol. 

+  $500,000  for  the  Office  of  International 
Activities. 

+  $1,250,000  for  a  stormwater  manage- 
ment demonstration  with  the  Patuxent 
River, 

+  $250,000  for  the  National  Environmental 
Training  Association  and  the  Coalition  of 
Environmental  Training  Centers. 

+  $450,000  for  New  Jersey  lake  water  qual- 
ity activities. 

+  $500,000  for  a  comprehensive  manage- 
ment plan  for  the  restoration  and  clean  up 
of  Lake  Pontchartrain. 

+  $83,000  for  Lake  Alcyon.  New  Jersey, 
under  the  Clean  Lakes  program. 

+  $4,000,000  for  pollution  prevention 
grants. 

+  $250,000  for  State  of  New  Jersey  recy- 
cling demonstration  projects,  studies,  and 
analyses, 

+  $1,250,000  for  the  Lake  Onondaga  man- 
agement conference, 

^$3,000,000  for  the  title  III,  Community 
Right-to-Know  program, 

+  $2,500,000  for  a  pollution  tracer  study  at 
the  Mohave  Powerplant. 

+  $1,000,000  for  a  scrap  tire  recycling  dem- 
onstration program  in  New  Jersey. 

+  $200,000  for  a  water  quality  study  by  the 
National  Academy  of  Sciences, 

$16,500,000  from  the  Water  Quality  Co- 
operative Agreement  Program.  The  funding 
for  this  program  is  provided  for  in  the  con- 
struction grants  account. 

$4,000,000  from  pesticides  transporta- 
tion, storage,  and  disposal. 

+  $500,000  for  a  grant  to  demonstrate  the 
feasibility  of  expanding  an  existing  non-gov- 
emmental  computerized  waste  exchange 
network  that  will  encourage  pollution  pre- 
vention, 

+  $500,000  for  the  Water  Pollution  Con- 
trol Federation  Research  Foundation, 

+  $5,033,000  from  the  Hazardous  Waste 
Management  Financial  Assistance  grants. 

The  committee  of  conference  directs  EIPA 
to  provide  $150,000  under  the  section  105 
program  to  continue  Colorado's  high-alti- 
tude emission  testing  program. 

The  conferees  also  direct  EPA  to  continue 
its  outstanding  cooperation  with  the  State 
of  Michigan  by  providing  technical  assist- 
ance and  advice  pertaining  to  possible 
future  designation  of  Saginaw  Bay  as  a  Na- 
tional Estuary. 

Amendment  No.  75;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur  in   the   amendment   of   the   Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

;  Provided  further.  That  notwithstanding 
any  other  provision  of  law.  the  lease  or  pur- 
chase of  a  computer,  from  funds  appropri- 
ated under  this  paragraph  to  support  the  re- 
gional acid  deposition  monitoring  program, 
and  the  planning  and  site  acquisition  for  a 
new  DPA  Center  for  Ecology  Research  and 
Training,  shall  be  established  in  the  Bay 
City,  Michigan,  vicinity:  Provided  further. 
Thai  notwithstanding  any  other  provisions 
of  law,  from,  funds  appropriated  under  this 
heading,  the  Administrator  is  authorized  to 
make  grants  to  "Federally  recognized 
Indian  tribes" on  such  terms  and  conditions 
as  he  deems  appropriate  for  the  development 
of  multimedia  environmental  programs. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  agree  to  the  siting  and  acqui- 
sition of  the  computer  for  acid  rain  deposi- 
tion monitoring  in  the  Bay  City.  Michigan, 
vicinity.  The  conferees  agree  to  insert  lan- 
guage permitting  multimedia  environmental 
demonstration  grants  for  Indian  tribes.  This 
language  will  assist  Indian  tribes  in  develop- 
ing the  capacity  to  manage  their  own  envi- 
ronmental program  by  providing  a  less  cum- 
bersome means  for  the  tribes  to  receive  Fed- 
eral assistance. 

Amendment  No.  76:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
t40.000.000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  agree  to  the  following 
changes  from  the  budget  request: 

1^  $21,000,000  for  the  Ann  Arbor  Mobile 
Vehicle  Emissions  Laboratory  and  facilities. 

1^  $6,000,000  for  the  Christopher  Colum- 
bus Center  of  Marine  Research  and  Explo- 
ration, 

^$500,000  for  the  Robert  S.  Kerr  Environ- 
mental Research  Laboratory  in  Ada,  Okla- 
homa. 

-$500,000  as  a  general  reduction  to  be  ap- 
plied at  the  Administrator's  discretion. 

Amendment  No.  77:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

.•  Provided,  That  none  of  the  funds  previ- 
ously appropriated  for  the  design  and  ren- 
ovation of  o  Superfund  latmralory  at 
Edison,  New  Jersey  to  test  and  evaluate  in- 
novative technologies,  except  for  those  funds 
necessary  for  education  outreach  or  permit 
applications,  including  design  work  essen- 
tial to  such  applications,  shall  be  spent  in 
fiscal  year  1991. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  committee  of  conference  supports  re- 
search and  development  of  innovative  haz- 
ardous waste  treatment  technologies.  The 
Congress  appropriated  $5,600,000  in  fiscal 
year  1988  for  the  design  and  renovation  of  a 
Superfund  laboratory  at  Edison,  New 
Jersey,  to  test  and  evaluate  innovative  tech- 
nologies.  Recently,   representatives  of  the 


regional  office  of  the  EPA  have  suggested 
that  an  additional  $8,000,000  is  required  to 
construct  and  complete  the  project.  No 
formal  Administration  request  has  been 
made.  This  raises  serious  questions  about 
the  overall  scope  and  design  of  the  project. 
Moreover,  the  EPA  has  failed  to  satisfy  en- 
vironmental concerns  of  local  officials  and 
to  secure  the  support  of  the  State.  Until 
such  time  as  the  agency  prepares  a  formal 
plan  for  the  project  and  secures  local  and 
state  cooperation,  the  committee  of  confer- 
ence has  serious  reservations  about  proceed- 
ing with  the  expenditure  of  the  funds  previ- 
ously appropriated  for  design,  renovation, 
or  acquisition  of  equipment  for  the  pro- 
posed facility.  Consequently,  the  committee 
of  conference  has  restricted  the  expenditure 
of  such  for  the  project,  while  allowing  EPA 
to  proceed  to  engage  in  community  educa- 
tion and  outreach  efforts  and  to  proceed 
with  the  permitting  process,  including 
design  work  essential  to  those  applications. 

Amendment  No.  78:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  in- 
serting language  appropriating 
$1,616,228,000  for  the  hazardous  substance 
superfund.  instead  of  $1,610,200,000  as  pro- 
posed by  the  House.  The  amendment  of- 
fered by  the  Senate  provides  that 
$860,900,000  is  derived  from  general  reve- 
nues with  the  balance  derived  from  the 
trust  fund. 

The  conferees  are  in  agreement  on  the  fol- 
lowing changes  to  the  budget  request: 

<- $5,000,000  for  Koppers  Texarkana  Su- 
perfund site  relocation, 

+  $10,000,000  for  the  National  Institute 
for  Environmental  Health  Sciences 
(NIEHS)  university  based  research  and  edu- 
cation program, 

-•-$300,000  for  small,  minority,  and  women 
contractor  clean  up  training  grants, 

+  $10,000,000  for  NIEHS  worker  training. 

+  $400,000  for  a  NOAA  study  at  the  dump 
site  off  the  Parallon  Islands. 

+  $2,000,000  for  Superfund  research  at 
Clark  Atlanta  University. 

*  $3,500,000  to  establish  a  pilot  program 
for  treating  mining  wastes  in  Butte.  Mon- 
tana. 

+  $100,000  for  technical  assistance  to  local 
governments  named  as  potentially  responsi- 
ble parties  in  Vermont. 

+  $495,000  for  the  Energy  and  Environ- 
mental Research  Center  at  the  University 
of  North  Dakota. 

+  $2,500,000  for  the  Gulf  Coast  Hazardous 
Substance  Research  Center  in  Beaumont. 
Texas. 

+  $4,000,000  for  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry. 

-$162,067,000  as  a  general  reduction  to  be 
applied  at  the  Administrator's  discretion. 

The  House  report  stated  that  EPA  should 
track  measures  of  Superfund  program  suc- 
cess that  focus  on  achievements,  or  outputs. 
The  Committee  directed  the  agency  to  es- 
tablish a  baseline  of  these  outputs  and  pro- 
vide the  Committees  on  Appropriations  this 
information.  While  the  information  received 
was  a  step  in  the  right  direction,  there  are 
several  further  steps  needed  to  enable  EPA 
to  better  present  its  achievements  to  the 
public. 

The  conferees  direct  EPA  to  supplement- 
ing and  expand  the  information  they  are 
currently  collecting  to  present  a  better  over- 
all picture  of  Superfund  achievements.  The 
agency  should  consider  supplement  its  in- 
formation by  tracking  site  management  on  a 
site-by-site  basis;  developing  a  site  history 


including  a  list  of  community  contacts  in- 
volved in  the  site;  providing  more  compre- 
hensive information  on  the  potentially  re- 
sponsible parties  (PRP)  and  the  PRP 
search;  demonstrating  how  major  health 
threats  have  been  identified  and  dealt  with 
at  each  site;  tracking  the  amount  of  money 
recovered  by  the  Agency  as  compared  to  its 
cost  expended  on  a  site;  tracking  the  time 
from  National  Priorities  List  listing  to  the 
first  actual  removal;  and  finally,  reviewing 
the  results  of  the  application  of  the  technol- 
ogies employed  at  the  various  sites.  The 
conferees,  therefore,  direct  EPA  to  develop 
a  plan  to  incorporate  the  above  suggestions 
into  their  current  work  measuring  Super- 
fund  outputs.  This  plan  should  be  submit- 
ted to  the  Committees  by  December  31, 
1990. 

Amendment  No.  79:  Limits  funds  available 
to  the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry  to  $48,500,000,  instead  of 
$47,500,000  as  proposed  by  the  House  and 
$50,000,000  as  proposed  by  the  Senate. 

Amendment  No.  80:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  per- 
mitting $7,000  in  interest  payments  to  be 
paid  to  the  City  of  New  Brighton,  Minneso- 
ta. 

Amendment  No.  81:  Appropriates 
$65,000,000  for  the  Leaking  Underground 
Storage  Tank  Trust  fund  as  proposed  by  the 
Senate,  instead  of  $75,000,000  as  proposed 
by  the  House. 

Amendment  No.  82:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

For  necessary  expenses  to  carry  out  the 
purposes  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  the  Water 
Quality  Act  of  1987,  S2.100,000.000,  to 
remain  available  until  expended,  of  which 
$2,047,800,000  shall  be  for  title  VI  of  the  Fed- 
eral Water  Pollution  Control  Act,  as  amend- 
ed; and  tl6.S00.000  shall  be  for  making 
grants  authorized  under  section  104(bl(3)  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended:  and  $35,700,000  shall  be  for  title  V 
of  the  Water  Quality  Act  of  1987,  consisting 
of  $15,700,000  for  section  510  and 
$20,000,000  for  section  513:  Provided,  That 
notwithstanding  any  other  provision  of  law. 
the  $15,700,000  for  section  510  and  all  funds 
that  have  been  or  will  be  appropriated  under 
Section  510  or  Public  Law  98-386,  as  amend- 
ed by  fhiblic  Law  99-88,  shall  be  used  to  con- 
struct an  international  sewage  treatment 
plant  and  related  facilities  in  San  Diego  to 
treat  Tijuana  wastewater,  and  to  carry  out 
all  activities,  including  planning,  design, 
right-of-way  acquisition,  and  building, 
which  are  necessary  to  complete  that  con- 
struction: Provided  further.  That,  notwith- 
standing sections  602<b)<6)  or  201lgKl)  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended,  of  the  funds  appropriated  in  this 
paragraph,  amounts  awarded  in  a  capitali- 
zation grant  to  an  agency  of  any  State,  in- 
cluding funds  transferred  pursuant  to  sec- 
tion 205(m),  shall  be  available  for  providing 
assistance  in  that  State  for  the  construction 
of  publicly  owned  treatment  works  as  de- 
fined in  section  212  of  that  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  direct  EPA  to  administrative- 
ly restore  $4,272,877  in  wastewater  construc- 
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tion  grant  funding  previously  awarded  to 
the  City  of  Wateonville,  California,  EPA 
Grant  No.  C-06-1 128-120.  This  grant  is  for 
eligible  and  allowable  cost  increases. 

Amendment  No.  83:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
adding  grants  and  loans  to  the  provision  re- 
quiring the  Administrator  to  annually  estab- 
lish a  goal  of  at  least  8  percent  of  total  con- 
tracts awarded  to  minority-  and  women- 
owned  businesses. 

Amendment  No.  84:  A  comma  will  be  in- 
serted after  the  word  "grants"  as  proposed 
by  the  Senate,  instead  of  without  the 
comma  as  proposed  by  the  House. 

Amendment  No.  85:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

During  fiscal  year  1991,  notwithstanding 
any  other  provision  of  law,  average  employ- 
ment in  the  headquarter's  offices  of  the  En- 
vironmental Protection  Agency  shall  not 
exceed:  flJ  45  workyears  for  the  Immediate 
Office  of  the  Administrator,  including  1  to 
support  the  Superfund  program^- 12)  52  work- 
years  for  the  Office  of  Congressional  and 
Legislative  Affairs,  including  2  to  support 
'he  Superfund  program;  (3)  66  workyears  for 
the  Office  of  Communications  and  Public 
Affairs,  including  3  to  support  the  Super- 
fund  program;  (4)  169  workyears  for  the 
Office  of  General  Counsel,  including  12  to 
support  the  Superfund  program,  11  to  sup- 
port program  management,  1  to  support  the 
Leaking  Underground  Storage  Tank  Trust 
Fund  program,  and  1  to  support  the  imple- 
mentaton  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  Amendments  of 
1988;  15)  52  workyears  for  the  Office  of  Inter- 
national Activities;  (6)  35  workyears  for  the 
Office  of  Federal  Activities;  17)  270  work- 
years  for  the  Office  of  Policy,  Planning,  and 
Evaluation,  including  13  to  support  the  Su- 
perfund program  and  1  to  support  the  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
program;  (8)  1,367  workyears  for  the  Office 
of  Administration  and  Resources  Manage- 
ment, including  263  to  support  the  Super- 
fund  program,  9  to  support  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund  pro- 
gram, and  13  to  support  to  the  implementa- 
tion of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  Amendments  of  1988. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amnendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  86:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  di- 
recting EPA  to  issue  a  final  decision  on  the 
Sanitation  Districts  of  Los  Angeles  County's 
pending  301(h)  application. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Amendment  No.  87:  Appropriates 
$1,873,000  for  the  Council  on  Environmen- 
tal Quality,  instead  of  $2,780,000  as  pro- 
posed by  the  House  and  $1,465,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  88:  Appropriates 
$1,363,000  for  the  National  Space  Council  as 
proposed  by  the  Senate,  instead  of 
$1,000,000  as  proposed  by  the  House. 

Amendment  No.  89:  Appropriates 
$3,560,000  for  the  Office  of  Science  and 
Technology  Policy  as  proposed  by  the 
Senate,  instead  of  $3,300,000  as  proposed  by 
the  House. 


Amendment  No.  90:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

POINTS  OF  UGHT  FOUNDATION 

For  necessary  expenses  of  the  President  in 
carrying  out  title  III  of  the  National  and 
Community  Service  Act  of  1990  (S.  1430,  as 
passed  by  the  Senate  on  October  16,  1990), 
relating  to  the  Points  of  Light  Foundation 's 
promotion  of  local  problem  solving  through 
voluntary  community  service,  $5,000,000: 
Provided,  That  not  later  than  6  months  after 
the  date  of  enactment  of  this  Act  the  Presi- 
dent shall  prepare  and  submit  to  the  appro- 
priate committees  of  Congress  a  report  de- 
scribing the  use  of  funds  made  available  by 
this  appropriation. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  new  foundation  is  a  government, 
nonprofit  corporation  within  the  Executive 
Office  of  the  President  which  encourages 
individuals  to  volunteer  their  time  and  serv- 
ices to  community  service  projects. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Amendment  No.  91:  Appropriates  no  funds 
for  disaster  relief  as  proposed  by  the 
Senate,  instead  of  $100,000,000  as  proposed 
by  the  House.  The  committee  of  conference 
notes  that  FEMA's  carryover  of  unobligated 
funds  from  fiscal  year  1990,  plus  its  antici- 
pated recaptures  of  prior  years'  funds  will 
be  approximately  $280,000,000.  which  is 
$10,000,000  more  than  the  amount  request- 
ed for  fiscal  year  1991. 

The  conferees  urge  the  Federal  Emergen- 
cy Management  Agency  to  give  consider- 
ation to  providing  funds  for  the  restoration 
of  buildings  damaged  in  national  disasters 
so  as  to  restore  them  to  their  original,  his- 
toric integrity  and/or  to  restore  older  his- 
toric structures  to  a  standard  consistent 
with  and/or  required  by  local  safety  codes 
as  of  the  time  of  the  reconstruction,  includ- 
ing any  mitigation  of  future  risks  deemed 
appropriate. 

Amendment  No.  92:  Appropriates 
$143,000,000  for  salaries  and  expenses  as 
proposed  by  the  Senate,  instead  of 
$143,459,000  as  proposed  by  the  House. 

The  committee  of  conference  is  in  agree- 
ment on  the  following  changes  to  the 
budget  request: 

+  $125,000  and  3  PTE  for  management  of 
section  305(a)  grants  authorized  by  the  Su- 
perfund Amendments  and  Reauthorization 
Act. 

+  $125,000  for  personnel  salaries  and 
travel  expenses  at  the  U.S.  Fire  Administra- 
tion, 

+  $200,000  and  2  FTE  for  the  National 
Fire  Academy, 

-$784,000  as  a  general  reduction  to  be  ap- 
plied at  the  Director's  discretion. 

Amendment  No.  93:  Appropriates 
$3,351,000  for  the  office  of  inspector  gener- 
al, instead  of  $3,905,000  as  proposed  by  the 
House  and  $2,751,000  as  proposed  by  the 
Senate. 

Amendment  No.  94:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  Insert  the  following: 
$282,624,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 


the  House  to  the  amendment  of  the  Senate. 
The  conferees  agree  to  the  following 
changes  from  the  budget  request: 

+  $3,000,000  for  emergency  assistance 
grants. 

+  $252,000  for  training  and  education,  in- 
structional programs  and  materials  and 
training  field  deployment  systems  to  restore 
programs  to  1990  levels, 

+  $5,000,000  for  section  305(a)  grants  au- 
thorized by  Superfund  Amendments  and 
Reauthorization  Act,  title  III, 

+  $147,000  for  training  and  fire,  in  the 
Emergency  Management  Institute's  instruc- 
tional programs  and  materials  and  the  resi- 
dent program  to  restore  these  activities  to 
the  1990  levels, 

+  $134,000  for  training  and  fire,  in  the  Na- 
tional Fire  Academy's  training  field  deploy- 
ment systems  to  restore  the  program  to  the 
1990  level, 

-$10,000,000  from  federal  preparedness, 
government  preparedness  program, 

+  $4,600,000  to  correct  fire  and  safety  code 
violations  at  the  National  Emergency  Train- 
ing Center  in  Emmitsburg.  Maryland, 

+  $70,000  to  monitor  and  replace  leaking 
emergency  broadcast  system  diesel  fuel  stor- 
age tanks  in  Vermont, 

+  $750,000  to  augment  the  Earthquake 
Hazards  Reduction  Program. 

+  $750,000  to  augment  State  and  private 
funds  to  construct  an  earthquake  engineer- 
ing center  at  the  University  of  Nevada, 
Reno, 

+  $170,000  to  provide  matching  Federal 
funds  to  complete  a  firefighters'  hazardous 
materials  training  facility  in  Vermont. 

+  $250,000  to  help  the  Navajo  Nation  es- 
tablish hazardous  materials  response  teams. 

+  $2,078,000  for  state  and  local  control  and 
warning,  emergency  operating  centers, 

-$1,619,000  as  a  general  reduction  to  be 
taken  at  the  Director's  discretion. 

The  conferees  recognize  the  threat  that 
significant  seismic  activities  pose  to  the  cen- 
tral United  States.  This  area  includes  the 
States  of  Arkansas,  Illinois,  Indiana,  Ken- 
tucky. Mississippi,  Missouri,  and  Teruiessee 
and  is  the  most  active  seismic  region  east  of 
the  Rocky  Mountains.  The  conferees  en- 
courage cooperative  efforts  between  univer- 
sities and  federal,  state,  and  local  emergen- 
cy management  agencies  designed  to  ad- 
dress the  potential  hazard  in  this  region  of 
the  country.  In  particular,  the  conferees  ac- 
knowledge and  view  favorably  the  coopera- 
tive emergency  management/research 
project  presently  being  considered  at  Mem- 
phis State  University. 

EMERGENCY  FOOD  AND  SHELTER 

The  committee  of  conference  is  concerned 
with  the  distribution  formula  used  in  the 
emergency  food  and  shelter  program.  It 
strongly  urges  FEMA  to  review  the  alterna- 
tives included  in  the  December  11.  1989, 
report  to  Congress  and  to  take  such  admin- 
istrative steps  as  are  necessary  to  implement 
either  one  or  a  combination  of  alternatives 
so  the  program  will  accurately  reflect  home- 
less statistics. 

Amendment  No.  95:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  receide  and 
concur  in  the  amendment  of  the  Senate 
transferring  all  authority  including  funding 
and  program  responsibilities  over  the  Na- 
tional Fire  Academy  to  the  U.S.  Fire  Admin- 
istration. 

Amendment  No.  96:  Deletes  language  in- 
serted by  the  Senate  allowing  the  tempo- 
rary hire  of  Federal  and  military  retirees  to 
aid  in  disaster  response. 
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DEFAKTMENT  Or  HEALTH  ANT  HUMAN  SERVICES 
omCE  OP  CONSUMER  ATTAIRS 

Amendment  No.  97:  Appropriates 
$1,964,000  for  the  Office  of  Consumer  Af- 
fairs as  proposed  by  the  Senate,  instead  of 
$1,889,000  as  proposed  by  the  House. 

INTERAGENCY  COUNCIL  ON  THE  HOMELESS 

Amendment  No.  98:  Appropriates 
$1,083,000  for  the  Interagency  Council  on 
the  Homeless  as  proposed  by  the  Senate,  in- 
stead of  $1,214,000  as  proposed  by  the 
House. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Amendment  No.  99:  Inserts  language  ap- 
propriating $6,023,600,000  for  research  and 
development,  instead  of  language  appropri- 
ating $7,027,994,000  as  proposed  by  the 
House  and  language  appropriating 
$5,600,000,000  as  proposed  by  the  Senate. 

The  conferees  agree  to  the  following 
Changes  from  the  budget  request: 

$551,000,000  from  the  $2,451,000,000  re- 
quested for  space  station. 

The  committee  of  conference  has  included 
an  appropriation  of  $1,900,000,000  for  the 
space  station  program.  This  amount  is  a  re- 
duction of  $551,000,000  below  the  budget  re- 
quest. Included  within  the  amount  is 
$106.300.000— the  budget  request  for  the 
flight  telerobotic  servicer.  The  conferees 
also  agree  that  $10,000,000  is  included  for 
solar  dynamic  power  research  within  the 
total  available  for  the  space  station  pro- 
gram. 

The  conferees  have  recommended  this  re- 
duction as  a  direct  result  of  a  302(b)  alloca- 
tion that  is  nearly  $1,000,000,000  in  budget 
outlays  less  than  that  requested  by  the 
President  for  the  VA.  HUD.  and  Independ- 
ent Agencies  Appropriations  bill. 

While  the  committee  of  conference  has  re- 
luctantly taken  this  action— it  should  not 
have  come  as  a  surprise.  The  Committees  on 
Appropriations  have  warned  since  the 
outset  of  this  program  that  future  budget 
constraints  would  render  it  virtually  impos- 
sible to  design,  test,  and  build  the  space  sta- 
tion envisioned  in  1984.  Each  year  the  Com- 
mittees have  found  it  increasingly  difficult 
to  provide  sufficient  funding  to  support  the 
then  current  space  station  design. 

In  the  past,  the  Committees  on  Appropria- 
tions have  suggested  that  NASA  should  ex- 
amine the  possibility  of  an  incremental  ap- 
proach. In  short,  the  space  station  should 
be  developed  in  useful  phases— beginning 
with  a  man  tended  capability— followed  by  a 
manned  capability  and  concluding  with  a 
permanently  manned  space  station.  The 
conferees  believe  that  concept  or  a  similar 
approach  should  l>e  implemented  now— if 
any  station  is  to  survive. 

In  that  context,  it  is  essential  that  the 
agency  recognize  that  the  budget  crisis  is 
only  beginning.  The  five-year  budget  agree- 
ment assumes  an  annual  growth  rate  in  do- 
mestic discretionary  spending,  and  there- 
fore in  the  VA.  HUD.  and  Independent 
Agencies  Appropriations  bill,  of  approxi- 
mately five  to  seven  percent.  That  fact  sug- 
gests that  the  maximum  annual  growth  in 
NASA's  budget  caiuiot  exceed  eight  to  10 
percent. 

In  view  of  that,  the  conferees  direct  NASA 
to  immediately  implement  a  revised  space 
station  design  and  assembly  sequence  which 
reflects  an  incremental  approach— and 
which  assumes  an  outyear  growth  in  the 
station  funding  profile  of  approximately  10 
percent  per  year  with  a  peak  year  funding 
level  of  from  $2.5  to  $2.6  billion.  The  confer- 
ees believe  that  this  approach  is  workable 


and  could  yield  a  man-tended  capability  on 
orbit  as  early  as  flight  three  or  four  of  the 
assembly  sequence. 

The  committee  of  conference  directs 
NASA  to  make  its  recommendations  within 
90  days  of  the  enactment  of  this  bill.  It  is 
expected  that  the  new  approach  he  based  on 
an  "incremental  concept"  which  permits 
each  phase  to  be  discrete  and  independent 
of  the  next  phase.  In  the  interim  the  con- 
ferees have  agreed  to  "cap"  the  space  sta- 
tion program  at  $640.000.000— or  approxi- 
mately $160,000,000  per  month— in  accord- 
ance with  the  agreement  as  outlined  in  the 
letter  from  NASA  to  the  Committees  dated 
August  9.  1984.  Should  circumstauices  re- 
quire, the  Committees  on  Appropriations 
will  give  consideration  to  an  extension  of 
time  and  an  increase  in  the  above  "cap". 

The  Committees  believe  that  if  the  fund- 
ing profile  outlined  above  is  appropriated, 
the  first  phase  should  be  devoted  to  a  micro- 
gravity  function,  followed  by  a  life  science 
function  and  permanent  manned  capability. 
However,  the  committee  on  conference  also 
expects  that  each  phase  be  sufficiently  inde- 
pendent to  achieve  on  orbit  operation  of 
that  phase  should  new  funding  threats 
evolve. 

The  conferees  also  note  that  it  is  doubtful 
if  today's  space  station  design  could  be  sup- 
ported by  the  current  shuttle  launch 
system.  The  existing  design  requires  ap- 
proximately 30  shuttle  flights  to  complete. 
When  utilization  flights  are  factored  into 
the  launch  schedule,  the  station  may  re- 
quire up  to  eight  flights  per  year.  Recent 
experience  suggests  that  it  is  unlikely  that 
the  shuttle  system  will  support  that  or  even 
a  lower  launch  rate  that  is  exclusively  dedi- 
cated to  station.  The  conferees,  therefore, 
suggest  that  any  rescoping  should  consider 
a  realistic  shuttle  launch  rate. 

Also,  as  part  of  the  90-day  study,  the  con- 
ferees direct  that  the  essential  principles 
previously  committed  to  the  Committees  by 
NASA  be  retained.  In  summary  these  are: 

A.  A  fully  equipped  U.S.  micro-gravity  lab- 
oratory (consistent  with  the  availability  of 
user  pay  loads)  before  the  launch  of  any 
habitat. 

B.  A  requisite  number  of  utilization 
flights  per  annum  following  the  launch  of 
the  U.S.  micro-gravity  laboratory  (during 
the  man-tended  phase). 

C.  Life  science,  centrifuge,  and  related 
support  equipment  shall  be  placed  in  an 
area  other  than  the  U.S.  micro-gravity  labo- 
ratory (such  as  a  second  lalx)ratory.  a  node, 
an  international  partners  module,  etc.). 

D.  A  total  of  75  kw  of  power  (if  all  phases 
of  the  station  are  developed)— with  at  least 
30  kw  of  power  available  to  the  users  and 
with  power  and  modules  added  in  incre- 
ments that  will  ensure  that  user  power  will 
not  t>e  seriously  degraded. 

Finally,  the  conferees  again  want  to  stress 
that  the  existent  space  station  design 
cannot  be  supported  within  the  context  of 
the  fiscal  year  1991  and  outyear  allocations 
to  the  VA,  HUD.  and  Independent  Agencies 
Subcommittees.  Therefore,  it  is  essential 
that  NASA  redirect  its  efforts  to  designing  a 
space  station  that  incorporates  an  early 
manned  capability  and  can  be  accommodat- 
ed within  the  anticipated  outyear  funding 
available  in  the  domestic  discretionary 
spending  arena. 

$16,000,000  from  the  assured  crew 
rescue  vehicle. 

$30,000,000  from  the  $53,900,000  re- 
quested for  advanced  transportation  tech- 
nology. Within  the  $23,900,000  provided,  the 
conferees  agree  that  $10,500,000  shall  be  al- 


located for  shuttle  "C."  The  balance  is  avail- 
able for  the  advanced  launch  systems  pro- 
gram. 

$85,400,000  from  the  orbital  maneuver- 
ing vehicle  (OMV). 

-  $25,000,000  from  life  sciences.  The  con- 
ferees agree  that  within  the  balance  of 
funds  available  in  this  activity.  $12,100,000 
shall  be  allocated  to  the  search  for  extrater- 
restrial intelligence  and  $2,000,000  for  Life- 

$15,000,000  from  the  $15,000,000  re- 
quested for  the  Mars  Observer  mission  en- 
hancements supporting  the  Moon-Mars  pro- 
gram. 

$44,000,000  from  the  $132,000,000  re- 
quested for  the  earth  observing  system 
(EOS)  polar  platform. 

$36,000,000  from  the  $103,000,000  re- 
quested for  the  Earth  Observing  System 
(EOS)  to  be  transferred  as  an  addition  of 
$36,000,000  to  a  new  line  in  the  Earth  Sci- 
ences and  Applications  budget,  designated 
for  the  EOS  Data  Information  System 
(EOSDIS). 

t  $36,000,000  for  the  EOS  Data  Informa- 
tion System  (EOSDIS)  as  a  new  line  in  the 
Earth  Sciences  and  Application  budget. 

+  $8,000,000  for  continued  work  on  re- 
quirements definitions  for  the  EOS  consor- 
tium for  international  earth  science  infor- 
mation networks  (CIESIN)  program. 

+  $31,000,000  to  the  $25,000,000  requested 
for  the  earth  probes,  to  be  allocated  in  ac- 
cordance with  the  Senate  report.  In  connec- 
tion with  the  $5,000,000  provided  for  the 
sea-wide  field  sensor  (SeaWiPs)  the  confer- 
ees understand  that  a  substantial  amount  of 
preliminary  work  has  been  done  on  this 
project  and  direct  NASA  to  proceed  as  expe- 
ditiously as  possible  consistent  with  sound 
procurement  practices.  The  conferees  also 
direct  that  if  any  additional  funds  are  neces- 
sary to  proceed  with  this  program,  a  repro- 
gramming  request  shall  be  forwarded  to  the 
Committees  on  Appropriations.  The  confer- 
ees note  the  inability  to  provide  funds  for 
the  Synthetic  Aperture  Radar.  However, 
the  conferees  recognize  the  critical  Impor- 
tance of  the  project  to  Mission  to  Planet 
Earth  and  encourage  NASA  to  use  existing 
funds  to  the  extent  available  during  yY 
1991  for  continuing  studies  and  preliminary 
work  on  this  important  program. 

+  $5,000,000  to  the  $97,300,000  requested 
for  materials  processing. 

$3,000,000  from  the  $148,000,000  re- 
quested for  the  Comet  Rendezvous  Asteroid 
Fly-by  (CRAF/CassinI)  mission. 

+  3.000.000  to  the  $68,000,000  requested 
for  the  Ocean  Topography  Experiment 
(TOPEX). 

+  $10,000,000  to  the  $2,400,000  requested 
for  interdisciplinary  research  activities. 

+  $5,000,000  to  the  $41,300,000  requested 
for  modeling  and  data  analysis  to  be  used  to 
improve  the  predictive  capabilities  of  gener- 
al circulation  models. 

-$11,000,000  from  the  $46,700,000  re- 
quested for  the  shuttle  test  of  relativity  ex- 
periment (Gravity  Probe  B),  and  Phase  B 
activities  on  the  Orbiting  Solar  Lalx>ratory 
(OSL),  and  the  Space  Infra-red  Telescope 
Facility  (SRITF).  In  applying  the  reduction, 
the  conferees  direct  that  priority  be  given  to 
protecting  the  funding  required  for  the 
Gravity  Probe  B  mission. 

+  $30,000,000  to  the  $293,900,000  request- 
ed for  mission  operations  and  data  analysis 
for  upgrading  of  the  instruments  and  relat- 
ed activities  of  the  Hubble  Space  Telescope 
project. 


-t- $22,000,000  for  continued  development 
costs  of  the  Gamma  Ray  Observatory 
(GRO). 

-$12,000,000  from  the  $15,000,000  re- 
quested for  Space  Station  Integrated  and 
Attached  Payload  activities. 

-$5,000,000  from  the  $130,700,000  re- 
quested for  Space  Lab. 

-$31,000,000  from  engineering  and  tech- 
nical base  and  payload  operations  and  sup- 
port equipment  to  be  all(jcated  at  the  agen- 
cy's discretion. 

-$37,000,000  from  exploration  missions 
studies.  The  conferees  have  deferred  consid- 
eration of  the  proF>osed  Space  Exploration 
Initiative  (SEI)  due  to  severe  budgetary  con- 
straints which  limit  the  agency's  ability  to 
maintain  previously  authorized  projects  and 
activities.  It  Is  implicit  in  the  conduct  of  the 
Nation's  civil  space  program  that  such 
human  exploration  of  our  solar  system  is  in- 
evitable. Although  initiation  of  a  focused 
program  Is  not  possible  at  this  time,  the 
conferees  recognize  that  relevant  research 
and  technology  development  activities 
should  be  continued  by  NASA  and  that  pre- 
liminary conceptual  design  studies  will  be 
considered  if  appropriate  resources  are  iden- 
tified or  made  available. 

-$210,000,000  from  Space  Research  and 
Technology.  This  will  provide  for  an  appro- 
priation of  $285,900,000.  the  same  level  as 
the  1990  amount.  The  reduction  is  associat- 
ed with  and  should  be  taken  from  the  in- 
crease requested  for  activities  for  the  Space 
Exploration  Initiative  (SEI). 

-H  $5,000,000  to  the  $50,100,000  requested 
for  academic  programs. 

-H$(  2,000.000)  for  the  Advanced  Conununi- 
catlon  Technology  Satellite  (ACTS)  pro- 
gram for  user  community  experlmentors. 

-$15,000,000  from  the  $101,000,000  re- 
quested for  commercial  programs.  Within 
the  commercial  program  office,  the  confer- 
ees agree  to  the  following  changes: 

-$3,000,000  for  the  construction  of  the 
wake  shield  facility,  which  has  been  trans- 
ferred to  the  "Construction  of  Facilities"  ac- 
count. 

-$13,625,000  as  a  general  reduction,  to  be 
taken  at  the  agency's  discretion,  subject  to 
the  normal  reprogramming  requirements. 

-^$1,000,000  to  the  $3,000,000  requested 
for  the  AdaNET  program. 

-$24,000,000  from  the  $119,000,000  re- 
quested for  the  National  Aerospace  Plane 
(NASP). 

-$15,000,000  as  a  general  reduction  to  be 
taken  at  the  agency's  discretion,  subject  to 
the  normal  reprogramming  requirements, 
from  the  request  of  $512,000,000  for  Aero- 
nautics and  Space  Technology. 

-f  $15,000,000  for  high  performance  com- 
puting and  activities  consistent  with  NASA's 
role  in  the  Federal  high  performance  com- 
puter program. 

Finally,  the  conferees  have  agreed  to  a 
general  reduction  of  $40,000,000  in  the 
Office  of  Space,  Science  and  Applications. 
The  reduction  may  be  taken  at  the  agency's 
discretion,  subject  to  the  normal  reprogram- 
ming guidelines,  to  all  science  programs  not 
otherwise  sp)ecif led  for  increases,  reductions, 
or  earmarks  in  this  report. 

Amendment  No.  100:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

for  necessary  expenses,  not  other-wise  pro- 
vided for:  in  support  of  space  flight,  space- 
craft control  and  communications  activities 


of  the  National  Aeronautics  and  Space  Ad- 
ministration, including  operations,  produc- 
tion, services,  minor  construction,  mainte- 
nance, repair,  rehabilitation,  and  modifica- 
tion of  real  and  personal  property;  tracking 
and  data  relay  satellite  services  as  author- 
ised by  law;  purchase,  hire,  maintenance 
and  operation  of  other  than  administrative 
aircrafU  t€. 334, 132,000,  to  remain  available 
until  September  30,  1992,  of  which 
tl, 209,732, 000  shall  be  used  only  for  the  pur- 
pose of  payment,  to  the  Federal  Financing 
Bank,  for  the  Tracking  and  Data  Relay  Sat- 
ellite System  (TDRSSJ  loan:  Provided,  That 
such  payment  shall  constitute  settlement  of 
all  amounts  oroed  on  said  loan:  Provided 
further.  That  of  the  amounts  provided 
herein  for  development  and  production  of 
the  advanced  solid  rocket  motor  (ASRM), 
$15,000,000  shall  be  available  without  fiscal 
year  limitation  for  the  competitive  award  of 
a  contract  to  develop  either  (II  a  second  do- 
mestic source  for  the  development  and  pro- 
duction of  the  ASRM  carbon/carbon  inte- 
gral throat  entrance  (ITE)  or  (2)  a  second 
domestic  source  for  the  production  of  the 
ASRM  carbon/carbon  ITE  unless  the  Admin- 
istrator of  NASA  certifies  to  the  Congress  by 
February  1,  1991,  that  such  application  of 
funds  is  not  in  the  t>est  interest  of  the 
United  States  space  program  on  the  basis  of 
cost,  added  assurance  of  reliable  supply,  ex- 
panded technology  base,  and  technical  risk 
reduction. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  the  following 
changes  from  the  budget  request: 

-$125,000,000  from  the  $4,420,600,000  re- 
quested for  shuttle  production  and  oper- 
ations. The  reduction  shall  be  subject  to  the 
normal  review  in  the  proposed  operating 
plan  and  the  normal  reprogramming  guide- 
lines. 

-$40,000,000  from  the  $868,000,000  re- 
quested for  tracking  and  data  acquisition  ac- 
tivities. 

In  addition,  the  conferees  have  agreed  to 
accept  the  Senate  bill  language,  with  a  tech- 
nical change,  requested  by  the  President  in 
the  amount  of  $1,209,732,000  to  eliminate 
NASA's  outstanding  debt  to  the  Federal  Fi- 
nancing Bank.  None  of  these  funds  may  be 
used  by  NASA  for  any  agency  programs  or 
activities. 

The  committee  on  conference  has  also  In- 
cluded bill  language  concerning  the  poten- 
tial second  sourcing  of  the  advanced  solid 
rocket  motor  carbon/carbon  integral  throat 
entrance  (ITE). 

Amendment  No.  101:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  the  following: 

and,  notwithstanding  the  limitations  on 
the  availability  of  funds  appropriated  under 
this  heading  by  this  appropriations  Act,  an 
amount  of  $10,000,000  appropriated  hereun- 
der is  to  remain  available  without  fiscal 
year  limitation  and  is  appropriated  for  the 
operation  and  maintenance  of  a  new  visitor 
center  on  the  Lyndon  B.  Johnson  Space 
Center  to  be  constructed  solely  through  the 
use  of  nonappropriated  funds  and  for  the 
provision  of  ancillary  features  such  as 
roads,  parking  lots,  utility  services,  and  ex- 
hibits, and  without  regard  to  31  USC  3302, 
such  amount  or  portions  thereof  may  6c  in- 
vested in  securities  of  the  United  States 
Government  and  the  interest  earned  thereon 


may  i>e  retained  and  used  for  the  aforesaid 
purposes,  except  that  these  appropriated 
funds  and  interest  earned  thereon  shall  not 
be  used  to  construct  the  new  visitor  center 
building  nor  for  the  payment,  directly  and 
indirectly,  of  principal  or  interest  on  any 
debt  obligation  incurred  with  respect  to  the 
new  visitor  center  building,  $497,900,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  the  following 
changes  from  the  budget  request: 

$15,000,000  from  the  $15,000,000  re- 
quested for  the  Neutral  Buoyancy  Laborato- 
ry for  Space  Station. 

-f  $20,000,000  for  the  initiation  of  deferred 
rehabilitation  and  major  maintenance  ac- 
tivities at  NASA's  field  centers. 

+  $3,000,000  for  construction  of  the  Wake 
Shield  Facility,  consistent  with  prior  year 
construction  activity  in  the  commercial  pro- 
gram office. 

-t- $4,000,000  for  construction  associated 
with  the  Classroom  of  the  Future  software 
program  in  Space  Science  Education. 

-t- $1,000,000  to  begin  preliminary  planning 
for  facilities  for  the  Consortium  for  Interna- 
tional E^rth  Science  Information  Networks 
(CIESIN)  in  connection  with  Its  designation 
by  NASA  as  an  affiliated  data  archives 
center. 

-t^  $10,000,000  for  the  purpose  of  acquiring, 
operating,  and  maintaining  a  new  Johnson 
Space  Center  visitor  center. 

-$23,000,000  as  a  general  reduction  to  be 
taken  at  the  agency's  discretion,  subject  to 
the  normal  reprogramming  guidelines. 

Amendment  No.  102;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

for  necessary  expenses  of  research  in  Gov- 
ernment laboratories,  management  of  pro- 
grams and  other  activities  of  the  National 
Aeronautics  and  Space  Administration,  not 
otherwise  provided  for,  including  uniforms 
or  allowances  therefore,  as  authorized  by 
law  (5  USC  5901-5902);  awards,  lease,  hire, 
maintenance  and  operation  of  administra- 
tive aircraft;  purchase  (not  to  exceed  thirty- 
three  for  replacement  only)  and  hire  of  pas- 
senger motor  vehicles;  and  maintenance  and 
repair  of  real  and  personal  property,  and 
not  in  excess  of  $200,000  per  project  for  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  repairs,  and  rehabilita- 
tion and  modification  of  facilities; 
$2,219,400,000:  Provided,  That  contracts 
may  be  entered  into  under  this  appropria- 
tion for  maintenance  and  operation  of  fa- 
cilities, and  for  other  services,  to  be  provid- 
ed during  the  next  fiscal  year  Provided  fur- 
ther. That  not  to  exceed  $35,000  of  the  fore- 
going amount  shall  be  available  for  scientif- 
ic consultations  or  extraordinary  expense, 
to  be  expended  upon  the  approval  or  author- 
ity of  the  Administrator  and  his  determina- 
tion shall  be  final  and  conclusive. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  the  following 
changes  from  the  budget  request: 

-$2,300,000  and  46  FTEs  (fuU-time 
equivalents)  from  the  Space  Station  level  II 
office  (Reston). 

-$2,000,000  from  the  $54,056,000  request- 
ed for  travel. 
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-$13,780,000  from  operation  of  installa- 
tions funds  designated  in  the  budget  for  an 
additional  NASA  administrative  aircraft. 

-$21,920,000  as  a  general  reduction,  sub- 
ject to  the  normal  reprogramming  require- 
ments. While  the  conferees  have  not  specifi- 
cally identified  where  these  reductions 
should  be  made,  they  expect  that  the  over- 
whelming majority  of  them  will  be  made  in 
NASA's  headquarters  operations. 

■^$6,500,000  for  additional  health  and  re- 
tirement benefit  costs  at  NASA's  field  cen- 
ters. 

Amendment  No.  103:  Appropriates 
$10,500,000  for  the  Office  of  Inspector  Gen- 
eral as  proposed  by  the  House,  instead  of 
$11,000,000  as  proposed  by  the  Senate. 

Amendment  No.  104:  Changes  center 
heading  as  proposed  by  the  Senate. 

Amendment  No.  105:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

During  fiscal  year  1991,  notwitfutanding 
any  other  provision  of  law.  average  employ- 
ment in  the  headguarter's  offices  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  not  exceed:  (1)  48  staff  years  for 
the  Office  of  the  Administrator:  (2/  184  staff 
years  for  the  Headguarters  Operations:  (3J 
44  staff  years  for  the  Office  of  Commercial 
Programs:  (4)  10  staff  years  for  the  Office  of 
Explorations:  (Si  40  staff  years  for  the  Office 
of  General  Counsel;  (6)  189  staff  years  for 
Agency  Management:  (7)  75  staff  years  for 
the  Office  of  External  Relations:  (8/  29  staff 
years  for  the  Office  of  Legislative  Affairs:  I9) 
229  staff  years  for  the  Office  of  Space  Sci- 
ence and  Applications:  dOi  144  staff  years 
for  the  Office  of  Aeronautics  and  Space 
Technology;  (111  482  staff  years  for  the 
Office  of  Space  Flight,  including  Level  I  and 
Level  II  actirrities  for  the  Space  Station;  (12i 
61  staff  years  for  the  Office  of  Space  Oper- 
ations; (131  111  staff  years  for  the  Office  of 
the  Comptroller:  Provided,  That  no  funds 
may  be  used  from  amounts  provided  in  this 
or  any  other  Act  for  details  of  employees 
from  any  organization  in  the  National  Aero- 
nautics and  Space  Administration  to  any 
organization  included  under  the  budget  ac- 
tivity "Research  and  program  manage- 
ment", except  those  details  which  involve 
developmental  or  critical  short-term  staffing 
assignments. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

NATIONAI.  mSTITUTB  OF  BUILDING  SCIENCES 

Amendment  No.  106:  Appropriates  no 
funds  for  the  National  Institute  of  Building 
Sciences  as  proposed  by  the  Senate,  instead 
of  $250,000  as  proposed  by  the  House. 

NATIONAL  SCIENCE  FOUNDATION 

Amendment  No.  107:  Deletes  language 
proposed  by  the  House  and  stricken  by  the 
Senate  in  connection  with  salaries  and  ex- 
pense activities  and  addresses  this  function 
In  a  new  account. 

Amendment  No.  108;  Reported  in  techni- 
cal disagreemeitt.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following: 
tl. 734,200.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


The  conferees  are  in  agreement  with  the 
following  changes  to  the  budget  request: 

$47,000,000  from  the  $47,000,000  re- 
quested for  the  Laser  Interferometer  Gravi- 
tational Wave  Observatory  (LIOO). 

f  $500,000  for  LIGO  activities  within  the 
Mathematics  and  Physical  Sciences  Direc- 
torate for  continued  engineering  and  design 
work.  The  conferees  direct  that  none  of 
these  or  any  other  funds  may  be  used  to  ini- 
tiate a  new  start  for  this  project. 

$5,500,000  from  the  $5,500,000  requested 
for  the  National  Science  Foundation's 
agency  relocation.  The  conferees  agree  that 
if  the  National  Science  Foundation  and  the 
General  Services  Administration  reach  an 
agreement  on  the  NSP  relocation  issue,  the 
Committees  on  Appropriations  will  consider 
a  reprogramming  of  funds. 

$20,000,000  from  academic  facilities. 
This  activity  is  provided  for  in  a  separate  ac- 
count. 

$102,500,000  from  program  development 
and  management.  This  activity  is  included 
in  a  separate  account  at  the  level  of 
$101,000,000. 

r  $1,200,000  for  the  experimental  program 
to  stimulate  competitive  research  (EPSCoR) 
program.  In  connection  with  this  activity, 
the  conferees  direct  the  NSF  to  expedite  as 
soon  as  possible  the  award  of  the  fiscal  yar 
1991  EPSCoR  grants. 

-  $22,350,000  from  programs  transferred 
from  the  Scientific,  Technological  Interna- 
tional Affairs  Directorate  to  the  Education 
and  Human  Resources  activities  account. 

»- $1,000,000  for  advanced  planning  for  a 
space  communications  station  at  the  Green 
Bank.  West  Virginia  Radio  Observatory. 

-$25,150,000  as  a  general  reduction,  to  be 
taken  at  the  agency's  discretion,  but  subject 
to  the  normal  reprogramming  guidelines. 

The  conferees  have  included  $4,000,000  re- 
quested for  engineering  design  studies  and 
the  purchase  of  glass  for  two  new  eight 
meter  optical  telescopes.  The  conferees 
expect  that  the  U.S.  share  of  this  project 
will  not  exceed  $88.000,000— or  one-half  of 
the  cost  of  the  project  as  estimated  by  the 
NSF.  The  conferees  direct  the  NSF  to  obli- 
gate fiscal  year  1991  funds  solely  for  work 
on  the  U.S.  eight  meter  telescope  until  a 
firm,  fixed,  cost-sharing  arrangement  has 
been  concluded  with  all  foreign  partners.  If 
no  foreign  participation  is  ultimately  agreed 
to,  the  cost  of  a  single  telescope  may  not 
exceed  $88,000,000. 

Finally,  the  conferees  are  concerned  that 
the  criteria  for  selecting  major  grant  or  con- 
tract recipients  at  the  National  Science 
Foundation  are  not  widely  understood. 
Therefore,  the  conferees  direct  the  NSP  to 
arrange  with  the  National  Academy  of  Sci- 
ences a  study  by  the  Academy  of  the  ele- 
ments weighed  by  the  NSF  in  awarding  re- 
search grants  and  contracts.  The  conferees 
ask,  in  particular,  that  the  Academy  assess 
the  role  in  the  decision  process  of  merit 
review  by  outside  scientists  and  executive 
agency  staff. 

Amendment  No.  109:  Deletes  language 
proposed  by  the  House  and  stricken  by  the 
Senate  concerning  salaries  and  expense 
functions  which  are  addressed  in  a  new  sep- 
arate account. 

Amendment  No.  110:  Appropriates 
$20,478,000  for  academic  research  facilities 
as  proposed  by  the  Senate,  instead  of 
$20,000,000  as  proposed  by  the  House. 

Amendment  No.  Ill:  Makes  a  technical 
change  in  the  availability  of  academic  re- 
search facilities  funds. 

Amendment  No.  112;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 


of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Insert  language  proposed  by  said  amend- 
ment, amended  to  change  the  second  dollar 
amount  to  $101,000,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  113:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
appropriating  $322,350,000  as  proposed  by 
the  Senate  instead  of  $285,000,000  as  pro- 
posed by  the  House  and  changing  the  title 
of  the  Science  Eklucation  Activities  account 
to  the  Education  and  Human  Resources  Ac- 
tivities account. 

The  conferees  have  agreed  on  the  follow- 
ing changes  from  the  budget  requst: 

■(•$30,000,000  for  teacher  preparation  and 
enhancement. 

-f  $6,000,000  for  informal  science  educa- 
tion. 

-•-$4,000,000  for  research  career  develop- 
ment. 

♦  $5,000,000  for  science  and  mathematics 
education  networks. 

+  $4,000,000  for  studies  and  program  as- 
sessment. 

-•-$22,350,000  for  programs  transferred 
from  the  Scientific.  Technological  and 
International  Affairs  Directorate. 

Amendment  No.  114:  Appropriates 
$3,000,000  for  the  Office  of  Inspector  Gen- 
eral as  proposed  by  the  House,  instead  of 
$2,714,000  as  proposed  by  the  Senate. 

NEIGHBORHOOD  REINVESTMENT  CORPORATION 

Amendment  No.  115:  Appropriates 
$25,554,000  for  payment  to  the  Neighbor- 
hood Reinvestment  Corp>oration  as  pro- 
posed by  the  Senate,  instead  of  $24,500,000 
as  proposed  by  the  House. 

TITLE  IV-CORPORATIONS 

Amendment  No.  116:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  sis  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

S22.000.000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  budget  requested  an  Indefinite  appro- 
priation to  liquidate  remaining  obligations 
of  the  former  Federal  Savings  and  Loan  In- 
surance Corporation.  The  estimated  cost  at 
that  time  was  $2,915,744,000.  The  House 
provided  the  requested  language.  The 
Senate  provided  a  specific  appropriation  of 
$4,398,000,000  which  was  based  on  the  Ad- 
ministration's best  estimate  at  that  time. 
On  October  11.  1990.  the  House  Subcommit- 
tee on  VA.  HUD,  and  Independent  Agencies 
held  a  hearing  with  representatives  from 
the  Federal  Deposit  Insurance  Corporation 
and  the  Resolution  Trust  Corporation.  The 
witnesses  testified  that  a  definite  appropria- 
tion of  $4,398,000,000  would  not  be  suffi- 
cient to  cover  necessary  costs  in  fiscal  year 
1991.  The  Senate  based  its  recommendation 
on  the  current  best  estimate,  but  that  esti- 
mate had  l)een  revised  to  approximately 
$4,800,000,000. 

The  witnesses  also  indicated  the  F>otential 
need  for  additional  funds  if  estimated  sav- 
ings of  approximately  $2,000,000,000  were  to 
be  achieved.  The  conferees  have  agreed  to 
an  appropriation  of  $22,000,000,000  for  the 
FSLIC  Resolution  Fund  in  flscjil  year  1991. 
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This  will  permit  the  payment  of  basic  obli-  reverse  its  longstanding  agreement  with  the  Bill  Grkem. 

gations.   In  addition,  it  will  provide  suffi-  Committees  on  Appropriations  to  seek  prior  Larky  Codchliii, 

cient  funds  to  permit  the  prepayment  of  notification  and  concurrence  on  all  repro-  Jerry  Lewis, 

certain  higher  interest  rate  obligations  and  gramming  actions  involving  amounts  equal  Silvio  O.  Conte, 

thus    realize    a    savings    of    approximately  to,  or  greater  than,  $250,000.  Managers  on  the  Part  of  the  House. 

$2,000,000,000.  Since  fiscal  year  1977,  the  Senate  Commit-  Barbara  A  MiKtn^Ri 

TITLE  V-GENERAL  PROVISIONS  tee    0"    Appropriations    has    included    Ian-  Pat  Leahy 

Amendment    No.    117:    Deletes    language  !"»««.*"  "le  VA,   HUD  and  Independent  J.  Bennett' Johnston. 

proposed  by  the  House  and  stricken  by  the  JS   agencies  ''comm'JLlor  ^"^^^  ^  Laotenbeko. 

me"n't'%,^nrfun'^^''fo  'mTiStitrth^t  ^"  "ts  funded  throuX'atbiirto  comply  ^^"^  ^•'r™'  •"'• 

^J^it*??;^  Mc^^  iv.jrj;^.Twni  LJint  with  these  guidelines,  which  also  apply  to  J.  Robert  Kerrey. 

^^J^n.ln?  ^n  rl^f^TZLltrlfJ^  ^l  '^V   substantial   reorganization   of   offices.  Ro««'t  C.  Byrd, 

nonviolent  civil  rights  demonstrators.  The  _  '    -ms  or  activities  prior  to  the  imole  Jake  GaR". 

Z"^::"!:  the' mX'rIs'bein'elddrelseJ'rn  men'^a^^n   Of  ^uc"    reoSizltio^'   TU^e  Alfonse  M.  D'Amato. 

guage  as  the  matter  is  being  addressed  in  ji-wi-v.        ^  n^n^v  nmccir-v 

ri,«\„,„ »«,«.,«-.  ««   ,y>^  i,«..oi.,„  ,,,.i,^-i,„  reprogramming  guidelines,  which  have  been  chock  orassley. 

the  conference  on  the   housing  authoriza-  ■     j  w    .i_    tV          »-.          ■..            a  rwr.»  mt/^vi  re 

tinn  hill  required  by  the  House  Committee  On  Appro-  Don  Nickles. 

4Ji!,^.v,o„f  N„    11B-  D„r^«,t^H  i„  .»,.h„i  PHatlons  OS  wcll,  havc  servcd  both  thc  cxec-  Phil  Gramm, 

Amendment  No.  118:  Reported  m  techni-  ..           j.-i.-       ■.         ».           ,,■,.,  »*.««/->  »._-._.. 

ral  disaereement  The  manaeers  on  the  oart  "'^'^^  *"**  legislative  branches  well   in  bal-  Mark  O.  Hatfield, 

ift^HZZZuotieTrZZntXce^^^  -f'"«  their  respective  roles  under  the  Con-  Managers  on  the  Part  of  the  Senate, 

and  concur  in  the  amendment  of  the  Senate  stitution.  These  guidelines  permit  federal  ARJ^TrNrir 

limiting  the  number  of  non-career  senior  ex-  agencies    and    departments    to    retain    the  LEAVE  OF  ABSENCE 

ecutive  service  appointees  at  the  Depart-  maximum  executive  branch  nexibility  in  ad-  ^y  unanimous  consent,  leave  of  ab- 

ment  of  Housing  and  Urban  Development.  ministering  programs  and  managing  person-  granted  to: 

Amendment  No.  119:  Reported  in  techni-  "^l-  "^ile  permitting  the  Congress  to  exer-  Dymally  (at  the  reouest  of  Mr 

cal  disairreement  The  manaeers  on  the  part  ^ise  the  oversight  responsibilities  entrusted  ^'^^-  iJYMALLY  lai  me  request  OI  Mr. 

of  thTHoiLTwUl  offe^l  SHo  r^^^^  to  it  by  the  American  taxpayer.  Gephardt),    for    Pnday.    October    19. 

and  concur  in  the  amendment  of  the  Senate  I"  deleting  the  Senate  provision,  the  con-  1990.  on  account  of  medical  reason, 

with  an  amendment  as  follows:  ferees  note  that  the  letter  of  October  11.  ^^__^^ 

In  lieu  of  the  matter  proposed  by  said  199°  ^""om   the  Secretary  of  Housing  and 

amendment,  insert  the  following:  Urban  Development  to  the  Committees  on  SPECIAL  ORDERS  GRANTED 

Sec.  517  None  of  the  funds  appropriated  Appropriations   restates   the   Department's  unanimous    consent     oermission 

under  title  11  of  this  Act.  or  otherwise  avail-  commitment  to  fully  abide  by  the  Commit-  By    unanimous    consent,    permission 

able   to    the   Department   of  Housing   and  'ee's  reprogramming  guidelines:   to  obtain  to   address   the   House,    following   the 

Urban  Development,  shall  be  used  for  first  the  concurrence  of  the  Appropriations  Com-  legislative    program    and    any    special 

class  travel  of  any  Department  official  or  mittees  before  proceeding  with  any  repro-  orders  heretofore  entered,  was  granted 

employee  unless  required  by  medical  necessi-  gramming  action,  or  before  expending  funds  ^^q. 

ty  or  on  airplane  flights  longer  than  seven  over  the  ceilings  identified  in  the  conference  (The  following  Members  (at  the  re- 

tiours  report  for  each  HUD  program.  The  confer-  *      r   ■km      i 

The  managers  on  the  part  of  the  Senate  ees  therefore   accept  the  Secretary's,  and  ^"^^1  °i„^^/.  f;^'^^'**^^^^^^;"   'l^.'^f 

will  move  to  concur  in  the  amendment  of  the  Department's,  commitment  to  comply  and  extend  their  remarks  and  include 

the  House  to  the  amendment  of  the  Senate,  with  these  guidelines,  and  have  therefore  extraneous  material:) 

Amendment  No.  120:  Reported  in  techni-  deleted   the   far   more  restrictive   and   less  Mr.  Crane,  for  60  minutes  each  day, 

cal  disagreement.  The  managers  on  the  part  nexible  statutory  language  proposed  by  the  including  Sundays,  on  October  18.  19, 

of  the  House  will  offer  a  motion  to  recede  Senate.  20.  21.  22.  23,  24,  25,  26.  and  27. 

and  concur  in  the  amendment  of  the  Senate  conference  total— with  comparisons  j^j-   DeIjay   for  60  minutes  each  day 

with  an  amendment  as  follows:  The  total  new  budget  (obligational)  au-  including  Sundays,  on  October  18.  19! 

In   lieu   of   the   matter   proposed   by  said  tiiority  for  fiscal  year  1991  recommended  by  on   21    22   2^^   24   2'>   2fi   anri  27 

amendment,  insert  the  following:  the  Committee  of  Conference,   with  com-  igj'' tt'^t^-J    f'/l'n  r^^^           oo,.v. 

Sec.  518.  None  of  the  funds  appropriated  parisons  to  the  fiscal  year  1990  amount,  the  ,  ^^^    '^^f.^^^   ^°J   ^°   ^T»^t  ^1* 

in  title  I  of  thU  Act  shall  be  used  to  enter  1991  budget  estimates,  and  the  House  and  ^^^V-  including  Sundays,  on  October  18. 

into  any  new  lease  of  real  property  if  the  es-  Senate  bills  for  1991  follow:  19.  20.  21,  22.  23,  and  24. 

timated     annual     rental     is     more     than  Amount  Mr.   HANCOCK,   for  60   minutes  each 

1300,000.   unless  the  Secretary  submiU.   in  New    budget    (obligational  day,  including  Sundays,  on  October  18, 

writing,  a  report  to  the  Committees  on  Ap-  authority,      fiscal      year  19  20   21   22  23   24  25   26  and  27 

propriations  of  the  Congress  and  a  period  of        1990 Amount  ^r    '     virrANOvirH      f  or  '  60    minutes 

30  days  has  expired  following  the  date  on  $66  318  628  000  ^^^'     VUCANOVICH,     tor    W    minuies 

which  the  report  is  received  by  the  Commit-  Budget   estimates  of  new  ^^^^  ^^^y,  including  Sundays,  on  Octo- 

tees  on  Appropriations.  (obligational)   authority.  ber  18,  19,  20,  21.  22,  23,  24,  25,  26,  and 

The  managers  on  the  part  of  the  Senate         fiscal  year  1991 76.177,418,000  27. 

will  move  to  concur  in  the  amendment  of  House  bill,  fiscal  year  1991        80,659,240,400  Mr.    DORNAN    of    California,    for    60 

the  House  to  the  amendment  of  the  Senate.  Senate     bill,     fiscal     year  minutes  each  day   including  Saturdays 

The  conferees  have  modified  the  Senate        1991 78,587,029,400  ^^  Sundays,  on  October  19,  20,  21,  22. 

proposal  to  prohibit  the  VA  from  entering  Conference         agreement,  00   o^   ok   oc  o*?        ^  on 

into  long-term  leases  that  exceed  $300,000.        fiscal  year  1991 78,056.471,400  ^^'  ^^'  ^^'  ^°-  ^''  *"/  ^°-            ^     . 

The  conferees  do  not  wish  to  restrict  the  Conference          agreement  (The  following  Members  (at  the  re- 
use of  leases  when  it  is  deemed  necessary,  compared  with:  quest   of  Mr.   Mazzoli  )   to  revise  and 
but  are  concerned  that  at  times  this  method  New      budget      (obliga-  extend  their  remarks  and  include  ex- 
has  been  used  to  circumvent  the  normal  tional)  authority,  fiscal  traneous  material: ) 
construction  appropriations  process.                           year  1990 -f- 11.737.843,400  j^j,   Beuuett   for  5  minutes  today 

Amendment    No.    121:    Deletes    language  Budget  estimates  of  new  Mr!  Mazzoli,' for  5  minutes,' today.' 

proposed  by  the  Senate  codifying  all  aspects  (obligational)     author-  -t^. „.„„»«,  c  ^i„.,»„c  t^^o,, 

of  the  Committees'  reports  with  respect  to           ity.  fiscal  year  1991 -^  1,879,053,400  Mr.  Taylor,  for  5  minutes  today. 

HUD.  House    bill,    fiscal    year  Mr.    MONTGOMERY,    for    5    mmutes. 

The  conferees  have  deleted  a  provision,            1991 -2,602,769,000  today. 

proposed  by  the  Senate,  that  would  have  in-  Senate    bill,    fiscal    year  Mr.  Annunzio.  for  5  minutes,  today. 

corporated   into   the   fiscal   year   1991   VA,           1991 -530.558.000  j^j.    jqnes  of  North  Carolina,  for  5 

HUD  and  Independent  Agencies  Appropria-  Bob  Traxler,  minutes,  today, 

tions  Act,  all  report  language  related  to  the  Louis  Stokes,  j^j,  P/ujetta  for  5  minutes  today. 

Department  of  Housing  and  Urban  Develop-  Lindy  Boggs,  .,_'  t-«^.>^.,.,'-^*  •Ki.r^^y,  r-toir'/^to    tnr  c 

ment  included  In  House  Report  101-556  and  Alan  Mollohan,  ^\  Dorgan  of  North  Dakota,  for  5 

Senate  Report  101-474.  The  Senate  reluc-  Jim  Chapman,  mmutes,  today. 

tantly  included  this  provision  after  a  deci-  Chet  Atkins.  Mr.    WASHINGTON,    for    30    minutes, 

sion  by  the  Department  earlier  this  year  to  Jamie  L.  Whitten.  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lagomarsino)  and  to  in- 
clude extraneous  matter:) 

Mr.  Rhodes  in  two  instances. 

Mr.  Broomfield. 

Mr.  Shuster. 

Mr.  HoRTON. 

Mr.  Green  of  New  York. 

Mr.  DoRNAN  of  California  in  two  in- 
stances. 

Mrs.  MORELLA. 

Mr.  McCandless. 
Mr.  Michel. 
Mr.  CoNTE. 
Mr.  ScHULZE. 

Mr.  BOEHLERT. 

Mr.  Fields. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mazzoli)  and  to  include 
extraneous  matter: ) 

Mr.  Hamilton. 

Mr.  Montgomery. 

Mr.  Stark. 

Mr.  Hubbard  in  two  instances. 

Mr.  GuARiNi. 

Mr.  Udall. 

Mr.  Kanjorski. 

Mr.  DiNGELL. 

Mr.  ViscLOSKY  in  two  instances. 

Mr.  Morrison  of  Connecticut. 

Mr.  Dixon. 

Mr.  MtniTHA. 

Ms.  Kaptur. 

Mr.  Hertel. 

Mr.  Coleman  of  Texas. 

Mr.  Rangel. 

Mr.  Williams. 

Mr.  Hoyer. 

Mr.  Traficant. 

SENATE  BILLS,  JOINT  RESOLU- 
TIONS, AND  CONCURRENT 
RESOLUTIONS  REFERRED 

Bills,  joint  resolutions,  and  concur- 
rent resolutions  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.  682.  An  act  to  amend  chapter  33  of  title 
18,  United  States  Code,  to  prohibit  the  un- 
authorized use  of  the  names  "Visiting  Nurse 
Association",  "Visiting  Nurse  Service", 
"VNA".  or  VNS",  to  the  Committee  on  the 
Judiciary. 

S.  2804.  An  act  to  amend  the  Act  of  May 
15,  1965,  authorizing  the  Secretary  of  the 
Interior  to  designate  the  Nez  Perce  National 
Historical  Park  in  the  State  of  Idaho,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

S.  3215.  An  act  to  authorize  the  transfer 
by  lease  of  a  specified  naval  landing  ship 
dock  to  the  Government  of  Brazil,  to  the 
Committee  on  Foreign  Affairs. 

S.J.  Res.  154.  Joint  resolution  to  consent 
to  certain  amendments  enacted  by  the  legis- 
lature of  the  State  of  Hawaii  to  the  Hawai- 
ian Homes  Commission  Act,  1920:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.J.  Res.  356.  Joint  resolution  designating 
November  4  through  11,  1990,  as  "National 
Key  Club  Week, '  to  the  Committee  on  Past 
Office  and  Civil  Service. 


S.  Con.  Res.  113.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  on 
international  nuclear  sales  to  South  Asia;  to 
the  Committee  on  Foreign  Affairs. 

S.  Con.  Res.  141.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  deteriorating  human  rights  situation 
in  Kenya;  to  the  Committee  on  Foreign  Af- 
fairs. 


ADJOURNMENT 

Mr.  WASHINGTON.  Madam  Speak- 
er. I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  45  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Friday,  October  19,  1990,  at  II  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4059.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  with  re- 
spect to  the  following  transaction  involving 
a  working  capital  guarantee  to  support 
United  States  exports  to  the  Republic  of 
Korea,  pursuant  to  section  2(b)(3)  of  the 
Export-Import  Bank  Act  of  1945.  as  amend- 
ed; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

4060.  A  letter  from  the  Assistant  General 
Counsel,  Department  of  Energy,  transmit- 
ting notice  of  meetings  related  to  the  Inter- 
national Energy  Program;  to  the  Committee 
on  Energy  and  Commerce. 

4061.  A  letter  from  the  Federal  Trade 
Commission,  transmitting  the  1988  annual 
report  on  the  current  practices  and  methods 
of  cigarette  advertising  and  promotion,  pur- 
suant to  15  U.S.C.  1337  et  seq.;  to  the  Com- 
mittee on  Energry  and  Commerce. 

4062.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  progress  report  on 
the  implementation  of  the  strategic  petrole- 
um reserve  [SPR]  test  sale  currently  under 
way;  to  the  Committee  on  Energy  and  Com- 
merce. 

4063.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting the  Department  of  the  Air  Force's 
proposed  lease  of  defense  articles  to  Swit- 
zerland (Transmittal  No.  1-91),  pursuant  to 
22  U.S.C.  279a(a);  to  the  Committee  on  For- 
eign Affairs. 

4064.  A  letter  from  the  the  Assistant  Sec- 
retary of  the  Army  (Civil  Works),  transmit- 
ting a  letter  from  the  Chief  of  Engineers, 
Department  of  the  Army  dated  April  8. 
1987,  submitting  a  report  together  with  ac- 
companying papers  and  illustrations  (H. 
Doc.  101-250):  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to 
be  printed. 

4065.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  1989  annual  civil  rights  data  report  on 
applicants  and  beneficiaries  of  HUD  pro- 
grams; jointly,  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  and  the  Ju- 
diciary. 

4066.  A  letter  from  the  Secretaries  of  Ag- 
riculture and  the  Interior,  transmitting  the 
eight  report  on  the  administration  of  the 
Wild  and  free-Roaming  Horses  and  Burros 


on  Public  Lands  Act.  pursuant  to  16  U.S.C. 
1340;  jointly,  to  the  Committee  on  Interior 
and  Insular  Affairs  and  Merchant  Marine 
and  Fisheries. 

4067.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  repeal  the  Federal  Em- 
ployers' Liability  Act,  to  provide  for  cover- 
age of  railroad  employees'  injury  claims 
under  individual  State  workers'  compensa- 
tion programs,  and  for  other  purposes; 
jointly,  to  the  Committees  on  the  Judiciary 
and  Energy  and  Commerce. 

4068.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
copy  of  a  report  entitled  "Cost-Effectiveness 
Demonstration  of  Medicare  Coverage  of  In- 
fluenza Vaccine";  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

4069.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  of  a  project 
entitled.  "Arvah  B.  Hopkins  Circulating  Flu- 
idized-Bed  Repowering  Projects,"  proposed 
by  the  city  of  Tallahassee:  jointly,  to  the 
Committees  on  Appropriations;  Energy  and 
Commerce;  and  Science,  Space,  and  Tech- 
nology. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  4333.  A  bill 
to  establish  the  Clean  Coastal  Beaches 
Council  to  develop  a  program  for  monitor- 
ing coastal  zone  recreation  waters;  with 
amendments  (Rept.  10-844,  Pt.  2).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  DIXON:  Committee  of  Conference. 
Conference  report  on  H.R.  5311  (Rept.  101- 
897).  Ordered  to  be  printed. 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  H.R.  5645.  A  bill  to  amend 
title  31.  United  States  Code,  to  reform  pro- 
cedures for  closing  appropriation  accounts, 
and  for  other  purposes;  with  amendments 
(Rept.  101-898,  Pt.  1).  Ordered  to  be  print- 
ed. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  5828.  A  bill  to  make 
miscellaneous  and  technical  amendments  to 
the  Social  Security  Act;  with  an  amendment 
(Rept.  101-899.  Pt.  1).  Ordered  to  be  print- 
ed. 

Mr.  TRAXLER:  Committee  of  conference. 
Conference  report  on  H.R.  5158  (Rept.  101- 
900).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  2647.  Referral  to  the  Committee  on 
Ways  and  Means  extended  for  a  period 
ending  not  later  than  October  19,  1990. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clatise 
4  of  rule  XXII,  public  bills  and  resolu- 
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tions  were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    Fascell    (for    himself,    Mr. 
Broompield,  Mr.  Crockett,  Mr.  La- 
gomarsino,    Mr.     Kostmayer.     Mr. 
Gejdenson,  Mr.  Fuster,  Mr.  John- 
son of  Florida,   Mr.   Bereuter,   Mr. 
Goes  and  Mr.  Leach  of  Iowa): 
H.R.  5855.  A  bill  to  provide  for  the  imple- 
mentation of  the  foreign  assistance  provi- 
sions of  the  Enterprise  for  the  Americas  Ini- 
tiative, and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  CAMPBELL  of  California: 
H.R.  5856.  A  bill  to  provide  the  President 
with  the  authority  to  maintain  the  essential 
domestic  services  of  the  Government  while 
a  sequestration  order  is  in  effect;  to  the 
Committee  on  Government  Operations. 

By  Mr.  CRAIG  (for  himself.  Mr.  Mar- 
LENEE,    and    Mr.    Thomas    of    Wyo- 
ming): 
H.R.    5857.    A    bill    to    reimburse    cattle 
owners  in  Montana,  Wyoming.  Idaho,  and 
North  Dakota  and  the  governments  of  those 
States  for  expenses  incurred  to  test  cattle 
for    brucellosis    organisms    carried    outside 
certain  units  of  the  National  Park  System 
by  elk  and  bison,  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By    Mr.    DYSON    (for    himself,    Mr. 
Hover.   Mrs.    Byron.   Mr.      Cardin. 
Mrs.    Bentley.    Mr.    McMillen    of 
Maryland.    Mr.    Mfume.    Mrs.    Mor- 
ella.  Mr.  Bateman.  Mr.  Bliley.  Mr. 
Payne  of  Virginia,  Mr.  Slaughter  of 
Virginia.  Mr.  Boucher,  Mr.  Pickett. 
Mr.  SisiSKY.  Mr.  Olin,  Mr.  Parris. 
Mr.  Wolf,  Mr.  Murphy,  Mr.  Pogli- 
ETTA,  Mr.  Walgren.  Mr.  Weldon,  Mr. 
Carper,  and  Mr.  Fauntroy): 
H.R.  5858.  A  bill  to  assist  in  the  restora- 
tion of  the  Chesapeake  Bay.  and  for  other 
purposes;    jointly,    to    the    Committees    on 
Public  Works  and  Transportation  and  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  FORD  of  Tennessee  (for  him- 
self. Mr.  Gordon.  Mr.  Towns,  Mr. 
Washington,  Mr.  Miller  of  Califor- 
nia, Mr.  Owens  of  New  York,  Mrs. 
Collins,   Mr.   Scheuer,   Mr.   Evans, 
Mr.    McDermott.    Mr.    Rangel,    Mr. 
Murphy.  Mr.  Barnard,  Mr.  Savage, 
Mr.  Fish,  and  Ms.  Long): 
H.R.  5859.  A  bill  to  establish  a  program  to 
guarantee    students    from    selected     high 
schools  a  chance  to  go  to  college,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  FORD  of  Tennessee  (for  him- 
self, Mr.  Gordon.  Mr.  Fuster.  Mr. 
Towns,  Mr.   Hayes  of  Illinois,  Mr. 
Espy,  and  Mr.  Fauntroy): 
H.R.  5866;  A  bill  to  authorize  up  to  five 
States    to    conduct    2-year    demonstration 
projects  to  test  the  effectiveness  of  alterna- 
tive methods  for  delivering  services  and  ac- 
tivities under  the  Jobs  Program  to  families 
at  risk  of  entering  the  AFDC  Program,  and 
to  amend  part  A  of  title  rv  of  the  Social  Se- 
curity Act  to  provide  for  the  permanent  use 
of  such  alternative  methods  beginning  in 
fiscal  year  1994;  jointly,  to  the  Committees 
on    Education   and   Labor   and   Ways   and 
Means. 

By  Mr.  GUARINI  (for  himself,  Ms. 
Kaptur,  Mr.  Jacobs,  Mr.  Bilbray, 
Mr.  Plippo,  Mr.  Smith  of  Florida, 
Mr.  Bryant,  Mr.  Rangel,  Mr. 
Savage,  Mr.  Dwyer  of  New  Jersey. 
Mr.    Rbgula.    Mr.    Fauntroy,    Mr. 


Campbell  of  Colorado,  Mr.  Hughes, 
Mr.  PosHARD,  Mr.  Dyson,  Mr.  Jen- 
kins,  Mr.    Panetta,   Mr.   Owens   of 
New  York,  Mr.  Studds,  Mr.  Crock- 
ett,   Mr.    Roe.    Mr.    Eckart,    Mr. 
WoLPE,  Mr.  Vento,  Mr.  DeFazio,  Mr. 
BoNioR,  Mr.  Bates,  Mr.  Ford  of  Ten- 
nessee, Mr.  KoLTER,  Mr.  Lehman  of 
Florida.    Mr.    Gillmor,    Mr.    Frost, 
Mr.  Pallone,  and  Ms.  Schneider): 
H.R.   5861.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  prohibit 
contributions  and  expenditures  by  multican- 
didate    political   committees   controlled   by 
foreign-owned  corporations,  and  for  other 
purposes;    jointly,    to    the    Committees    on 
House  Administration  and  the  Judiciary. 
By  Mr.  HORTON: 
H.R.  5862.  A  bill  to  amend  title  I  of  the 
Omnibus  Crime  Control   and  Safe  Streets 
Act  of  1968  to  authorize  funds  received  by 
States  and  units  of  local  government  to  be 
expended  to  acquire  laboratory  equipment 
and  computer  software  to  improve  the  qual- 
ity and  accessibility  of  DNA  analyses:  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  McCANDLESS: 
H.R.  5863.  A  bill  to  provide  for  leases  by 
the   Cahuilla   Band   of   Indians   of   greater 
than  25  years  in  duration;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  MARTINEZ  (for  himself  and 
Mr.  SiKORSKi): 
H.R.  5864.  A  bill  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  and  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
improve  the  effectiveness  of  administrative 
review  of  employment  discrimination  claims 
made  by  Federal  employees;  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Education  and  Labor  and  Post  Office  and 
Civil  Service. 

By  Mr.  OWENS  of  Utah  (for  himself 
and  Mr.  Stallings): 
H.R.  5865.  A  bill  to  amend  the  Ethics 
Reform  Act  of  1989  to  delay  the  25  percent 
pay  increase  for  Members  of  Congress  and 
other  officials  until  the  Gramm-Rudman- 
Hollings  deficit  reduction  target  for  fiscal 
year  1992  is  met;  jointly,  to  the  Committees 
on  Post  Office  and  Civil  Service  and  House 
Administration. 

By  Mr.  PACKARD  (for  himself.  Mr, 

Minitta,    Mr.    Hammerschmidt.    Mr. 

Roe,  Mr.  Clinger,  Mr.  Stangeland. 

Mr.    McEwen,    Mr.    Emerson,    Mr. 

Payne  of  Virginia,  Mr.  Rahall,  Mr. 

DE  Lugo,  Mr.  Hancock,  Mr.  Cox,  Mr. 

Hayes  of  Illinois,  Mr.  Horton,  Mr. 

Manton,  Mr.  Olin,  Mr.  Bevill,  Mr. 

Inhoft,  and  Mr.  Costello): 

H.R.  5866.  A  bill  to  establish  a  program 

for  airport  system  planning  in  the  United 

States;  to  the  Committee  on  Public  Works 

and  Transportation. 

By  Mr.  REGULA: 
H.R.  5867.  A  bill  to  require  the  lowest  pos- 
sible cost  resolution  with  respect  to  any  in- 
sured depository  institution  and  the  imple- 
mentation of  limits  on  reimbursement  for 
loss  to  uninsured  portions  of  deposits;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  VISCLOSKY: 
H.R.  5868.  A  bill  to  authorize  the  Secre- 
tary of  Transportation  to  release  the  restric- 
tions, requirements,  and  conditions  imposed 
in  connection  with  the  conveyance  of  cer- 
tain lands  to  the  city  of  Gary,  IN;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 


By  Mr.  GEPHARDT 

H.J.  Res.  676.  Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  respect 
to  any  reconciliation  bill  or  continuing  reso- 
lution for  the  remainder  of  the  One  Hun- 
dred First  Congress;  considered  and  passed. 
By  Mr.  WRITTEN: 

H.J.  Res.  677.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1991,  and  for  other  purposes;  jointly  to 
the  Committees  on  Appropriations  and 
Ways  and  Means 

By  Mr.  FORD  of  Michigan: 

H.  Res.  515.  Resolution  authorizing  print- 
ing of  the  transcript  of  the  proceedings  of 
the  Committee  on  Education  and  Labor  in- 
cident to  the  presentation  of  a  portrait  of 
the  Honorable  Augustus  F.  Hawkins;  to  the 
Committee  on  House  Administration. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  I  of  rule  XXII. 

Mr.  COLEMAN  of  Texas  introduced  a  bill 
(H.R.  5869)  for  the  relief  of  Marcelino 
Sema,  which  was  referred  to  the  Committee 
on  Armed  Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  5:  Mr.  Brown  of  California. 

H.R.  70:  Mr.  Grandy. 

H.R.  517:  Mr.  Smith  of  New  Hampshire. 

H.R.  1400:  Mr.  Brown  of  Colorado. 

H.R.  1693:  Mr.  Torres  and  Mr.  Wilson. 

H.R.  1730:  Mr.  McCandless. 

H.R.  1873:  Mr.  Grandy. 

H.R.  3243:  Mr.  Grandy  and  Mr.  Bal- 
lenger. 

H.R.  3690:  Mr.  Engel. 

H.R.  3768:  Mr.  Penny. 

H.R.  3855:  Mrs.  Byron. 

H.R.  4424:  Mr.  Pickett. 

H.R.  4864:  Mr.  Engel. 

H.R.  4865:  Mr.  Engel. 

H.R.  4894:  Mrs.  Saiki. 

H.R.  4958:  Mr.  Crockett. 

H.R.  5225:  Mr.  Markey. 

H.R.  5290:  Mrs.  Lowey  of  New  York. 

H.R.  5359:  Mr.  Dellums. 

H.R.  5411:  Mr.  Engel. 

H.R.  5475:  Mr.  Fazio  and  Mr.  Engel. 

H.R.  5481:  Mr.  Sttjdds  and  Mr.  Visclosky. 

H.R.  5531:Mr.  JoNTZ. 

H.R.  5562:  Mr.  Frost. 

H.R.  5565:  Mr.  Rangel.  Mr.  Beilenson. 
Mrs.  Boxer.  Ms.  Kaptur.  and  Mr.  DELLtnts. 

H.R.  5569;  Mr.  Hammerschmidt.  Mr.  An- 
derson, and  Mr.  Spence. 

H.R.  5585:  Mr.  Nielson  of  Utah. 

H.R.  5622:  Ms.  Kaptot*  and  Mr.  AuCoiK. 

H.R.  5734:  Mr.  McNulty,  Mrs.  Byron,  Mr. 
Solomon,  and  Mr.  Hoagland. 

H.R.  5806:  Ms.  Kaptur,  Mr.  Kildee,  Ms. 
Ros-lehtinen,  Mr.  Wheat,  and  Mr.  Fascell. 

H.J.  Res.  667:  Mr.  Tanner,  Mr.  Schiff,  Mr. 
Pickett,  Mr.  Wheat.  Mr.  Gallo,  Mr.  Payne 
of  Virginia,  Mr.  Bereuter.  Mr.  Evans,  Mr. 
Sawyer,  Mr.  Vento,  Mr.  Gray,  Mr.  Spence, 
Mr.  Rhodes,  Mr.  Green,  Mr.  Carr,  Mr.  Poc- 
hetta,  Mr.  Grant,  Mr.  Jones  of  Georgia, 
Ms.  Slaughter  of  New  York,  Mr.  Lantos, 
Mr.  Morrison  of  Washington,  Mrs.  John- 
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SON  of  Connecticut.  Mr.  Wilson.  Mr. 
E>ONAU)  E.  LuKENs.  Mr.  Parker.  Mr.  Cos- 
TiXLO.  Mr.  Smith  of  New  Jersey.  Mr. 
MinjPHY.  Mr.  Clarke.  Mr.  Davis.  Mr.  Boeh- 
LERT.  Mr.  Michel.  Mr.  Chandler.  Mr. 
Hansen,  Mr.  Goodling.  Mr.  Baker.  Mr. 
Gekas.  Mr.  Kolter.  Mr.  Shumway.  Mr.  Erd- 
reich.  Mr.  Hetley.  Mr.  Coleman  of  Texas, 
and  Mr.  Nowak. 

H.J.   Res.   671:   Mr.   Hochbrueckner,   Mr. 
Dymally.    Mr.    Swirr.    Mr.    Wheat.    Mr. 


Lehman    of    California. 
Prank,  and  Mr.  Evans. 


Mr.    Pickett.    Mr. 


October  18,  1990 

PETITIONS,  ETC. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  bs  follows: 

H.J.  Res.  264:  Mrs.  Martin  of  Illinois. 


Under  clause  1  of  rule  XXII. 

250.  The  SPEAKER  presented  a  petition 
of  the  Rock  Point  Community  School,  Rock 
Point.  AZ.  relative  to  requesting  Congress  to 
exempt  elementary  and  secondary  school 
programs  from  the  proposed  32.4  percent  se- 
questration: which  was  referred  jointly  to 
the  Committees  on  Government  Operations 
and  Education  and  Labor. 


October  18,  1990 


IN  MEMORY  OF  ELEANOR 
FITZSIMONS 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18.  1990 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  today  to  commemorate  the  memory  of  El- 
eanor FitzSimons,  a  distinguished  woman  who 
resided  in  my  congressional  district  until  her 
death  on  August  24,  1990. 

Eleanor  FitzSimons  had  a  r6sum6  filled  with 
accomplishments  and  achievements,  each 
demonstrating  her  dedication  to  public  serv- 
ice. Ms.  FitzSimons  served  as  vice  chairman 
of  the  Bowling  Green  Association,  and  was  on 
the  board  of  directors  of  the  Citizens  Budget 
Commission,  the  Talbot  Perkins  Children's 
Services  Association,  The  Friends  of  THIR- 
TEEN, Inc.,  and  the  Advertising  Women  of 
New  York.  Among  other  awards,  Eleanor  re- 
ceived the  Citation  for  Meritorious  Service  by 
the  President's  Committee  on  Employment  of 
the  Handicapped,  and  the  Distinguished  Serv- 
ice Citation  by  the  New  York  Foreign  Press 
Association. 

Secretary  of  the  Treasury  Nicholas  Brady 
and  his  wife  paid  their  respects  by  issuing  a 
statement  in  Eleanor's  honor  which  was  read 
by  Louis  Weintraub,  her  friend  and  partner  in 
the  public  relations  firm  they  founded  jointly, 
at  her  memorial  service.  In  addition  to  Elean- 
or's family,  that  event  was  attended  by  sever- 
al hundreds  of  her  friends  and  associates. 

At  this  time,  I  should  like  to  request  that  my 
colleagues  join  me  in  honoring  Eleanor  FitzSi- 
mons, a  remarkable  woman  whose  memory 
will  linger  forever  in  the  hearts  of  all  those 
who  knew  her.  I  should  also  like  to  offer  my 
best  regards  to  Eleanor's  daughter,  Leslie  and 
grandsons,  Brandon  and  Douglas. 


TRIBUTE  TO  LANA  JOYCE  DUKE 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  18,  1990 

Mr.  HUBBARD.  Mr.  Speaker,  on  Januarv  13 
of  this  year  my  home  county— Graves  County, 
KY— lost  one  of  our  finest  citizens  when  Lana 
Joyce  Duke  died  at  age  48. 

Lana  Duke,  of  Wingo,  Route  1 ,  was  admired 
and  liked  by  the  many  v/ho  kr.^  her. 

Lana  Duke  was  a  proud  Kentuckian  who 
was  a  dedicated  Christian  wife,  and  mother. 

Lana  Duke  was  a  beautiful,  talented,  and 
personable  lady  whosa  dpath  was  so  untimely 
and  so  saddening  to  tnose  of  us  who  continue 
to  miss  her. 

Lana  Duke  is  survived  by  her  husband,  Billy 
Joe  Duke;  two  sons^  Monty  Duke  of  Eureka, 
MO,  and  Chet  Duke  of  Wingo;  her  mother, 


Lillie  Mae  Richmond  of  Wingo;  a  sister,  Linda 
Nunley  of  Paducah,  KY,  and  three  grandchil- 
dren. 

Her  father,  James  Richmond,  and  a  brother, 
James  Watts  Richmond,  preceded  her  in 
death. 

My  wife  Carol  and  I  again  extend  to  Lana's 
family  our  sympathy. 


THE  MILOSEVICHS  CELEBRATE 
GOLDEN  WEDDING  ANNIVER- 
SARY 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18,  1990 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  today 
to  note  the  50th  wedding  anniversary  of  Fred 
and  Doris  Milosevich,  longtime  residents  of 
the  First  District  of  Indiana  and  a  couple  that  I 
admire  and  respect.  Married  on  October  20, 
1940,  the  Milosevich's  are  an  inspiration  to 
their  family  and  friends. 

Fred's  roots  trace  back  to  Hibbing,  MN, 
where  he  was  born  and  raised.  In  1933,  the 
Milosevich  family  moved  to  Gary,  IN,  where 
Fred  completed  his  education  at  Emerson 
High  School.  Doris  Komenich,  his  future  bride, 
is  a  native  of  Gary  and  graduated  from  Lew 
Wallace  High  School.  Fred,  being  quite  an 
athlete,  went  on  to  play  minor  league  baseball 
for  the  Chicago  White  Sox  and  was  well  on 
his  way  to  playing  in  the  major  leagues,  but  in- 
stead chose  to  marry  Doris  and  begin  a  less 
tumultuous  life  together. 

Fred  and  Doris  were  both  employed  at 
United  States  Steel-Gary  Works  for  a  number 
of  years  before  Fred  left  to  manage  his  own 
Standard  service  station.  Today,  Fred  remains 
an  active  member  in  the  Knights  of  Columbus, 
CFU  Lodge,  and  the  CCU.  He  also  continues 
his  love  of  sports  by  golfing  all  summer  and 
bowling  in  the  winter. 

Fred  and  Doris  can  be  proud  that  they  have 
a  family  rich  in  excellence.  Doris'  brother, 
Milo,  was  an  all-American  while  playing  bas- 
ketball at  the  University  of  Wyoming.  Doris' 
nephew,  Kim  Komenich,  received  a  Pulitzer 
Prize  in  1 987  for  journalism  in  news  photogra- 
phy. Fred  is  related  to  Kevin  McHale,  an  all- 
star  basketball  player  for  the  Boston  Celtics 
and  his  niece.  Dr.  Judith  Murovic,  is  a  practic- 
ing neurosurgeon  in  New  York  City. 

Fred  and  Doris  are  fortunate  to  be  blessed 
with  each  other.  In  this  era  in  which  divorce 
rates  are  high,  it  is  truly  special  to  see  this 
couple  reach  their  golden  anniversary.  That  is 
why,  Mr.  Speaker,  I  know  that  you  and  our 
colleagues  will  join  me  in  congratulating  Fred 
and  Doris  Milosevich  on  this  momentous  oc- 
casion. 


COMPLAINT  FILED  AGAINST 
PRO-ISRAEL  GROUPS 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  include  this 
article  into  the  Congressional  Record. 
Complaint  Filed  Against  Pro-Israel 
Groops 

Washington.— A  group  of  prominent 
Americans  is  filing  a  complaint  today 
sigainst  54  pro-Israel  lobbying  and  political 
action  committees  charging  them  with  vio- 
lating federal  election  laws. 

Among  the  complainants  are  James  E. 
Akins,  formerly  ambassador  to  Saudi 
Arabia;  George  Ball,  who  served  as  under- 
secretary of  state  in  the  Kennedy  and  John- 
son administrations;  Paul  Plndley,  a  former 
Illinois  congressman  who  contends  he  was 
defeated  in  1982  because  of  a  campaign  by 
the  pro-Israeli  lobby;  and  Retired  Adm. 
Robert  J.  Hanks,  who  headed  the  Navy's 
Middle  East  Task  Force. 

The  petition  to  the  Federal  Election  Com- 
mission focuses  primarily  on  the  activities 
of  an  influential  pro-Israel  lobby  called  the 
American  Israel  Public  Affairs  Committee. 
It  contends  AIPAC  violated  the  law  by  fail- 
ing to  register  as  a  political  action  commit- 
tee even  though  it  allegedly  targets  political 
candidates  for  support  and  contributes  to 
their  campaigns. 

The  plaintiffs  are  demanding  that  AIPAC 
be  forced  to  register  as  a  PAC  bound  by  laws 
of  disclosure  of  its  activities— a  move  that 
would  greatly  limit  its  effectiveness  as  a 
behind-the-scenes  lobbyist. 

The  plaintiffs  have  long  contended  that 
AIPAC  exercises  undue  influence  over  legis- 
lators and  administration  officials,  skewing 
U.S.  policy  in  favor  of  Israel  and  against 
Arab  states. 

"The  work  of  AIPAC  is  so  effective  that  it 
creates  a  broad  level  of  intimidation  which 
is  very  harmful  for  our  foreign  policy  inter- 
ests,"  Findley  said.  Excerpts  from  his  1985 
book  They  Dare  To  Speak  Out."  which 
chronicles  his  defeat,  are  included  among 
the  exhibits. 

The  complaint,  supported  by  more  than 
100  pages  of  exhibits,  also  charges  that  53 
pro-Israel  PACs  made  excessive  contribu- 
tions to  candidates  in  the  1984,  1986  and 
1988  election  cycles. 


VISIT  OF  UKRAINIAN  OPPOSI- 
TION LEADER  MYKHAILO 
HORYN 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  18,  1990 
Mr.  HOYER.  Mr.  Speaker,  Ukrainian  opposi- 
tion leader  Mykhailo  Horyn  visited  Washington 
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recently  to  focus  attention  on  the  dramatic  de- 
velopments taking  place  in  Ukraine  today  His 
meetings  in  Washington  were  arranged  by  the 
Washington  office  of  the  Ukrainian  National 
Association  and  Ukraine  2000— the  Washing- 
ton Committee  in  Support  of  Ukraine 

As  tf>e  Chairman  of  the  Secretanat  of  the 
Popular  Movement  of  Ukraine  [Rukh].  and  a 
member  of  the  Ukrainian  Parliament,  Mykhailo 
Horyn  has  t)een  in  the  forefront  in  promoting 
democratic  changes  in  Ukraine  His  role  is  es- 
pecially crucial  in  the  context  of  Ukraine's 
raptd  moves  in  the  direction  of  indeperxlence, 
as  illustrated  by  the  Ukrainian  Supreme  Sovi- 
et's July  16  declaration  of  sovereignty  This 
declaration,  which  passed  by  a  355-to-4  vote, 
asserted  the  supremacy  of  Ukrainian  law  over 
Soviet  law.  Ukraine's  right  to  its  own  army, 
currerKy  and  banking  system,  and  declared 
Ukraine  a  neutral,  nuclear-free  state 

Mr.  Speaker,  Mykhailo  Horyn  has  t>een  no 
stranger  to  the  Helsinki  Commission,  which  I 
cochair.  Dunng  the  12  years  in  Soviet  labor 
camps  until  his  release  in  1987,  the  Helsinki 
Commission  pressed  for  his  release  and  for 
the  release  of  his  fellow  impnsoned  Ukrainian 
human  and  national  nghts  activists.  A  number 
of  these  fomer  political  prisoners — on  whose 
behalf  many  of  our  colleagues  in  the  House 
also  worked  tirelessly  over  the  last  decade — 
are  now  elected  representatives  in  the  Ukrain- 
ian Parliament  and  leaders  of  the  derrrocratic 
opposition 

In  view  of  rapidly  changing  events  in  the 
Soviet  Union  and  the  implications  this  has  on 
United  States  policy,  it  is  essential  that  we  un- 
derstand tf>e  forces  shaping  events  in  its  larg- 
est non-Russian  republic.  In  that  regard,  Mr. 
Sp>eaker.  I  would  like  to  share  with  my  col- 
leagues a  few  of  the  key  issues  raised  by  Mr 
Horyn  dunng  his  various  Washington  meetings 
as  provided  to  me  recently  by  Ukraine  2000 
'Nummary  or  Mykhailo  Horyn's  Comments 
During  Washington  Meetings 

Over  a  very  short  period  of  time  Ukraine 
has  had  an  extraordinary  rebirth  of  nation- 
al consciousness  *  •  *.  Nevertheless  we  are 
experiencing  an  unusually  rapid  national  re- 
birth and  this  national  rebirth  goes  hand  m 
hand  with  the  construction  of  a  Ukrainian 
national  state.  We  are  building  a  Ukrainian 
state,  and  that  state  will  be  democratic. 
Ukrainian  society  will  l)e  a  civil  society 
founded  upon  international  law  and  the 
principles  of  individual  human  rights. 

Ukraine's  population  is  very  diverse  in  its 
composition.  Out  of  a  total  population  of  52 
million  people,  there  are  11  million  ethnic 
Russians  within  Ukraine.  There  are  Poles. 
Jews.  Byelorussians  and  others.  Thus  the 
nationalities  policy  we  pursue  will  deter- 
mine our  success  in  cosntructing  our  nation. 
We  proceed  from  the  basis  that  individuals 
from  all  ethnic  groups  have  equal  rights 
under  the  law.  This  democratic  principle  is 
fundamental  to  the  t>eliefs  and  the  ap- 
proach of  Rukh  and  this  is  incorporated 
into  the  very  structure  of  Rukh  *  *  *. 

Every  citizen  suffers  in  the  aftermath  of 
Chernobyl.  The  people  of  Ukraine  know 
what  Chernobyl  was  the  result  of  the  impe- 
rial policies  of  Moscow.  No  one  in  Ukraine 
believes  that  Moscow  is  capable  of  protect- 
ing them  from  new  Chemobyls.  A  common 
line  in  Ukraine  is:  "We  all.  regardless  of  na- 
tional background,  cultivate  the  same  poi- 
soned land,  breathe  the  same  poisoned  air, 
drink  the  same  poisoned  water,  eat  the  same 
poisoned  food  and.  therefore,  our  future  c&n 


only  be  seen  in  light  of  the  creation  of  an 
independent  state."  The  common  goal  is  a 
democratic  nation  where  the  people  can  ex- 
press themselves  and  Influence  the  policies 
that  effect  their  lives. 

The  Supreme  Soviet  of  the  Ukrainian 
SSR  is  our  parliament.  For  the  first  time 
ever  we  have  a  parliament  with  opposition. 
Although  the  opposition  Democratic  Bloc'.s 
deputies  are  a  minority,  since  July  we  have 
l)een  able  to  pass  three  very  important  laws. 
They  are  the  Declaration  of  Sovereignty  of 
Uitraine,  The  Law  on  Ek;onomic  Independ- 
ence of  Ukraine,  and  the  resolution  that  all 
Ukrainians  serving  in  the  Soviet  Army  tie 
stationed  in  the  territory  of  the  Ukrainian 
Republic  •  •  *. 

The  Democratic  Bloc's  deputies  in  the 
parliament  l)elieve  in  rapid  evolutionary 
change  toward  an  independent  Ukraine. 
With  each  legislative  win  we  move  forward 
on  the  road  to  independence.  We  have  won 
great  victories  in  the  parliament  but  we  face 
the  difficult  task  of  implementation.  The 
ministries  still  are  all  controlled  by  the 
Party  •  •  *.  By  taking  the  evolutionary  and 
parliamentary  path,  we  hope  to  achieve  suc- 
cess along  the  line  of  the  Czechoslovakian 
model,  and  not  the  Romanian  one.  We  are 
making  every  effort  to  assure  that  our  road 
to  independence  will  not  create  economic  or 
social  anarchy.  Our  nationalities  policies 
and  our  objectives  continue  to  solidify  the 
people  t>ehind  our  efforts.  We  have  sent 
groups  of  Democratic  deputies  to  the  other 
republics  charging  them  with  the  responsi- 
bility of  negotiating  and  establishing  hori- 
zontal economic  and  trade  agreements  be- 
tween our  republics,  avoiding  the  vertical 
controls  of  Gorbachev  and  the  center  *  *  *  . 

In  July  a  poll  conducted  by  the  National 
Academy  of  Science  in  Moscow  surveyed  the 
views  of  the  people  of  Kiev.  Only  2  percent 
of  the  population  opposed  the  Declaration 
of  Sovereignty  and  over  50  percent  favored 
secession. 

Churches  are  being  opened  and  church 
property  returned.  Yet.  while  this  is  t>eing 
done  there  are  complications  including  di- 
ferences  l)etween  the  memtxjrs  of  the  differ- 
ent churches  who  express  claims  to  the 
churches  their  forefathers  helped  build. 
The  Democratic  Bloc  believes  in  separation 
of  Church  and  State  but  efforts  are  under- 
way to  mediate  differences.  Rukh  espouses 
tolerance  and  tielieves  that  acceptable  reso- 
lutions will  t)e  achieved. 

What  about  federalism?  Rukh  supports  an 
independent  Russia  but  that  is  different 
than  sutiscribing  to  a  Russian-based  federa- 
tion. Ukraine  must  recognize  that  Russia 
does  not  have  a  democratic  history.  Rukh 
and  the  People's  Council  must  preserve  the 
democratic  identity  of  the  people  of 
Ukraine.  Losing  the  identity  of  the  people 
of  Ukraine  can  not  t>e  risked.  It  is  t>etter 
that  we  enter  the  European  house  where  we 
t>elong. 

Rukh  is  completely  committed  to  human 
rights  for  all  of  the  people  of  Ukraine. 
Ukrainians.  Russians.  Jews.  Poles.  Byelorus- 
sians, are  all  to  share  equal  protections  and 
freedoms  under  a  democratic  civil  society. 
Persecution  against  anyone  is  persecution 
against  all. 

While  the  500  day  economic  plan  may 
have  some  elements  that  could  be  utilized  in 
Ukraine,  it  contemplates  the  continuation 
of  the  center  and  thus  runs  against  the  ob- 
jectives of  the  center  and  thus  runs  against 
the  objectives  of  Rukh. 

Ukraine  has  declared  itself  a  nuclear 
weapons  free  nation.  It  does  not  want  nucle- 
ar weapons  on  its  soil.  Ukraine,  however. 


does  not  want  Soviet  nuclear  weapons  to  fall 
into  the  hands  of  other  nations  and  must 
design  a  plan  for  their  destruction  and/or 
disposal. 


TRIBUTE  TO  THE  HOY  SUN 
NING  YUNG  BENEVOLENT  AS- 
SOCIATION 


HON.  BILL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18.  1990 

Mr.  GREEN  of  New  York  Mr  Speaker,  I 
should  like  to  take  this  opportunity  to  bring  to 
the  attention  of  my  colleagues  the  efforts  of 
the  Hoy  Sun  Ning  Yung  Benevolent  Associa- 
tion, a  constituent  organization  in  my  congres- 
sional distnct,  which  is  celebrating  Its  I38th 
anniversary  this  year 

The  Hoy  Sun  Association  was  established 
in  1852,  and  has  been  representing  Chinese- 
Americans  of  Toi-Shan — Hoy  Sun — descent  in 
Metropolitan  New  York  since  that  time.  The 
Toi-Shan  descendants  were  one  of  the  first 
groups  of  Chinese  immigrants  to  come  to  the 
United  States,  and  have  subsequently  made 
tremendous  contributions  to  this  country.  The 
anniversary  celebration  will  include  the  publi- 
cation of  a  histoncal  book  documenting  all  of 
the  activities  of  the  organization,  with  specific 
attention  to  Chinese-Americans  who  have  dis- 
tinguished themselves  in  the  United  States. 

I  should  like  to  congratulate  the  Hoy  Sun 
Ning  Yung  Benevolent  Association  for  all  of  its 
fine  accomplishments  and  to  wish  the  organi- 
zation all  the  best  for  a  successful  anniversary 
celebration 


A  TRIBUTE  TO  FARLAND 
ROBBINS 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18.  1990 

Mr  HUBBARD  Mr  Speaker,  a  longtime 
friend  and  neighlxjr  of  mine,  Ewing  Farland 
Robbins.  died  at  age  78  on  June  9  this  year  at 
Community  Hospital  m  Mayfield,  KY 

Farland  Robbins  was  an  outstanding  Ken- 
tuckian 

When  I  began  a  law  practice  in  Mayfield  in 
1962.  one  of  my  first  friends  was  Farland  Rob- 
bins He  was  instrumental  in  my  joining  the 
Mayfield  Rotary  Club 

it  was  my  honor  to  date  his  beautiful  daugh- 
ter, Adelaide  Robbins.  on  several  occasions 

Farland  robbins  was  a  ternfic  lawyer  and 
was  known  for  his  being  always  prepared  In 
the  courtroom  He  would  arrive  at  this  office 
sometimes  at  mid-morning  but  many  nights 
the  office  lights  of  Farland  Robbins  were  burn- 
ing late,  late  upstairs  at  127  South  Seventh 
Street  in  Mayfield 

Farland  Robbins  successfully  practiced  law 
in  Mayfield  for  over  53  years  He  and  his 
lovely  wife.  Elwyn  Lyon  Robbins.  loved  to 
travel  And  Farland  Robbins'  favonte  "hobby" 
was  a  successful  travel  agency  he  owned  in 


October  18,  1990 

Mayfield,  named— appropriately — Far  Lands 
Travel  Agency. 

A  former  Graves  County  attorney  first  elect- 
ed in  1945,  Farland  Robbins  was  understand- 
ably proud  when  his  oldest  son,  Gayle  B.  Rob- 
bins, was  elected  Graves  County  attorney  in 
1981  Gayle  Robbins  has  served  as  Graves 
County  attorney  from  1982  until  now,  this 
being  his  third  4-year  term. 

Farland  Robbins  was  awarded  the  American 
Bar  Association's  50-year  award.  He  was  an 
elder,  deacon,  and  trustee  at  Mayfield's  First 
Presbyterian  Church  and  served  as  president 
of  the  Mayfield  Kiwanis  and  Rotary  Clubs. 

He  was  a  graduate  of  Vanderbilt  University 
and  its  College  of  Law  and  was  a  World  War 
II  Navy  veteran. 

The  last  time  I  visited  with  my  friend  Farland 
Robbins  was  on  May  16  this  year  here  on 
Capitol  Hill.  Fariand  and  I  enjoyed  breakfast 
together  in  room  G-50  in  the  Dirksen  Senate 
Office  Building.  It  was  the  annual  congression- 
al breakfast  hosted  by  the  Kentucky  Associa- 
tion of  Electric  Cooperatives,  which  Farland 
had  attended  many  times.  Farland  Robbins 
was  for  52  years  the  attorney/counsel  for 
West  Kentucky  Rural  Electnc  Cooperative 
Corp.  in  Mayfield.  He  actually  drew  up  the  arti- 
cles of  incorporation  for  his  hometown  electric 
cooperative  corporation.  The  first  meeting  of 
the  board  of  directors  of  the  Mayfield-based 
electric  cooperative  was  held  in  Farland  Rob- 
bins' law  office  on  April  23,  1938 

Atter  the  May  16  breakfast,  Michael  Alder- 
ice,  manager  of  West  Kentucky  R.E.C.C,  and 
board  of  directors  members  Carolyn  Wood, 
Jewell  Conner,  and  Paul  Burd  joined  Farland 
Robbins  and  me  in  walking  over  from  the  Dirk- 
sen Building  to  the  House  steps  of  the  U.S. 
Capitol  for  our  annual  picture-taking  and  dis- 
cussion of  issues  currently  before  Congress. 
None  of  us  knew  that  24  days  later  our  friend 
Fariand  Robbins  would  no  longer  be  with  us. 

Survivors  of  Fariand  Robbins  other  than  his 
wife  Elwyn,  son  Gayle,  and  daughter  Ade- 
laide— Mrs.  Roger  Schoenfeldt  of  Murray, 
Ky  — are  another  talented  son,  Kent  Marshall 
Robbins,  of  Hendersonville,  TN,  a  sister,  Mrs. 
Kirk  Byrn,  Jr.,  of  Mayfield,  and  six  grandchil- 
dren. 

My  wife  Carol  and  I  extend  to  the  family  of 
Fariand  Robbins  our  sympathy. 


GARY  REGIONAL  AIRPORT  TO 
EXPAND 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  18,  1990 

Mr.  VISCLOSKY.  Mr  Speaker,  today,  I  have 
introduced  legislation  that  will  permit  further 
development  of  the  Gary  Regional  Airport. 

The  last  decade  ^as  very  hard  on  north- 
west Indiana  and  the  city  of  Gary  particulariy. 
The  recession  in  the  early  1980's  and  the  dra- 
matic restructing  of  the  steel  industry,  the  re- 
gion's primary  employer,  resulted  in  unemploy- 
ment rates  that  were  the  highest  in  the  State. 
Thousands  of  families  were  forced  to  move  to 
seek  other  opportunities. 

However,  as  we  enter  the  new  decade, 
there  are  indications  that  we  have  turned  the 
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corner  and  I  am  optimistic  about  the  future.  In 
Gary,  the  airport  is  one  of  the  cornerstones 
that  can  be  utilized  to  revitalize  the  city  and 
help  enhance  the  economic  growth  of  the 
entire  region.  Since  being  elected  to  serve  in 
Congress,  I  have  worked  with  local,  State  and 
Federal  officials  to  assist  the  development  of 
the  Gary  Regional  Airport. 

My  legislation  is  necessary  to  allow  the  air- 
port to  utilize  several  of  its  land  parcels  as 
part  of  its  efforts  to  establish  a  U.S.  foreign 
trade  zone  at  the  facility.  It  was  recently 
brought  to  my  attention  that  restrictions  were 
placed  upon  the  parcels  in  the  1940's  when 
they  were  transferred  to  the  city  by  the  War 
Assets  Administration. 

Today,  all  agree  that  these  restrictions  are 
dated  and  removing  them  will  improve  the 
ability  of  the  airport  to  progress.  They  Gary 
Regional  Airport  has  made  significant  strides 
in  recent  years  and  I  commend  them  on  their 
efforts.  My  legislation  will  allow  the  airport  to 
proceed  as  it  prepares  to  meet  the  challenges 
of  the  21st  century. 


ROSTYS  BALLAD  OF  CAPITAL 
GAINS 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18.  1990 

Mr.  RANGEL.  Mr.  Speaker.  I  nse  to  pay  trib- 
ute to  my  chairman,  the  Honorable  Dan  Ros- 
TENKOw/SKi  of  the  Committee  on  Ways  and 
Means.  Under  his  leadership  the  committee 
has  formulated  the  crucial  revenue  provisions 
of  the  Democratic  alternative  budget  that  has 
been  approved  by  the  House  of  Representa- 
tives. The  House  may  take  pride  in  its  action, 
for  the  budget  is  based  on  long-held  principles 
of  fairness  and  tax  progressivity. 

While  successfully  addressing  the  critical 
issue  of  deficit  reduction,  the  Democratic  al- 
ternative budget  is  tempered  by  the  realization 
that  the  burden  of  spending  cuts  must  not 
unduly  hurt  the  poor,  and  that  those  who  can 
afford  it  must  pay  their  fair  share.  And  I  might 
add,  where  there  are  opportunities  for  incen- 
tives, this  budget  successfully  spreads  the 
benefits  across  the  income  spectrum,  rather 
than  limiting  them  to  the  rich. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues, I  would  like  to  introduce  for  the 
Record  the  following  newspaper  commentary 
on  the  historic  budget  writing  performance  by 
chairman  Dan  Rostenkow/ski.  The  article 
was  written  by  Christopher  Matthews  and  ap- 
peared in  the  Washington  Times. 

Baixao  of  Capital  Gains 

Like  Gen.  Douglas  MacArthur  at  Inchon. 
Democrat  Dan  Rostenkowski  of  Illinois  has 
outflanked  President  Bush  and  amputated 
his  supply  lines. 

The  issue  is  capital-gains  taxation.  For  the 
first  time  on  record.  Mr.  Rostenkowski  has 
seized  this  political  prize  from  the  country's 
financial  elite  and  presented  it.  gift- 
wrapped,  to  the  great  American  middle 
class. 

Corvsider  the  deal  that  the  61-year-old 
Ways  and  Means  chairman  is  offering  us  as 
the  budget  standoff  reaches  its  final  days! 

Under  Rosty's  plan,  included  in  the 
House-approved  budget  bill,  every  U.S.  citi- 
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zen  can  sell  any  item  of  property— a  plot  of 
land,  a  summer  home,  a  Iwat,  an  antique,  a 
vintage  car,  anything  that's  Increased  in 
value— and  get  a  50  percent  tax  cut  on  the 
profits. 

As  you  might  expect  in  these  times  of 
budget  crunch,  there's  a  limit  to  this  bonan- 
za. To  ensure  that  everyone  gets  a  piece  of 
the  action  and  the  U.S.  Treasury  doesn't 
suffer  another  leak.  Rosty's  national  garage 
sale  would  be  limited  to  $200,000  a  taxpayer. 

While  this  $200,000,  once-in-a-lifetime  op- 
portunity may  not  arouse  much  interest  in 
some  mahogany-rich  t>oardroom,  it's  a  Jack- 
l>ot  to  folks  who  figure  their  financial 
future  on  the  kitchen  table. 

What  effect  will  the  Democratic  plan  have 
on  next  month's  congressional  elections? 

A  stampede  is  one  possibility,  and  not  in 
the  direction  of  Mr.  Bush's  Republicans. 

Consider  the  two  parties'  relative  field  po- 
sitions as  the  budget  story  reaches  its  sus- 
penseful  climax.  Just  two  weeks  ago,  Mr. 
Bush  was  the  guy  pitching  a  cut  in  capital 
gains.  He  was  the  fellow  on  the  side  of  eco- 
nomic growth,  the  leader  pushing  tax  incen- 
tives to  stimulate  the  economy  and  avert 
full-scale  recession. 

Now.  hardly  two  weeks  l)efore  elections, 
the  debate  is  totally  different.  Due  to  the 
Ways  and  Means  chairman's  maneuver,  the 
question  is  no  longer  whether  Congress 
should  support  Mr.  Bush's  plan  to  help  the 
elite  but  whether  Mr.  Bush  himself  should 
obstruct  Mr.  Rostenkowski's  plan  to  share 
the  ca.pital-gains  windfall  among  the  coun- 
try's struggling  class,  those  tens  of  millions 
in  the  economic  middle. 

This  puts  all  the  political  cards  in  the  op- 
position's hand.  The  Democrats,  not  Mr. 
Bush,  are  the  folks  pushing  a  cap-gains  tax 
break  on  the  evening  of  the  election.  They, 
not  Mr.  Bush,  are  the  party  of  "fairness"— a 
buzzword  which  gains  new,  emergency  volt- 
age as  more  and  more  sectors  of  the  Ameri- 
can economy  switch  from  "on"  to  "off." 

Mr.  Rostenkowski's  plan  isn't  perfect.  It 
denies  taxpayers  credit  for  inflation,  for  ex- 
ample, while  failing  to  slap  an  energy-con- 
serving tax  on  gasoline.  It  is  the  best  vehicle 
the  Democrats  have  rushed  to  market  since 
New  Frontier  days. 

Rosty's  tax  plan  is  also  a  personal  mile- 
stone. It  is  a  prime-time  argument  against 
moves  such  as  California's  Proposition  140 
to  limit  the  terms  of  legislators.  Mr.  Rosten- 
kowski came  to  Congress  in  1958  as  a  cap- 
tain in  Chicago's  Daley  machine.  Today, 
he's  a  legislative  MacArthur. 

Anyone  who  doubts  Rosty's  tactical  suc- 
cess on  the  capital  gains  issue  should  watch 
the  lips  and  hips  of  the  man  he  beat. 

After  spending  two  years  serenading 
Chamber  of  Commerce  and  Rotary  lunch- 
eons with  his  high-C  call  for  capital  gains, 
the  ex-booster  in  the  Oval  Office  no  longer 
wants  to  hear  about  it. 

While  Mr.  Rostenkowski  shows  the  value 
of  having  a  grown-up  around  the  house,  Mr. 
Bush  is  like  the  little  rich  kid  who,  seeing 
the  other  side  atiout  to  score,  wants  to  stop 
the  game  and  close  the  government. 

•It's  my  ball,"  he  says,  "and  I  want  to  go 
home!" 
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October  18,  1990 


SOLVE  THE  BUDGET  PROBLEM 


HON.  DAN  BURTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  18.  1990 

Mr  BURTON  of  Indiana.  Mr  Speaker,  the 
majority  of  the  American  people  want  the 
budget  problem  solved,  and  they  want  it 
solved  now.  I  believe  that  the  people  want  this 
problem  solved  in  such  a  way  that  they  won't 
have  to  pay  a  great  deal  of  additional  taxes.  I 
believe  that  they  wart  to  see  a  solution  that 
focuses  on  spending  cuts  instead  of  tax  in- 
creases on  an  already  overburdened  popu- 
lace 

Mr  Speaker,  I  have  here  a  letter  from  the 
students  of  Elwood  Community  High  School 
that  demonstrates  the  concern  that  the 
people  of  the  Sixth  District  of  Indiana  have 
about  this  problem.  I  think  the  students  of 
Elwood  High  School  express  very  well  not 
only  the  sentiments  of  the  people  of  the  Sixth 
District,  but  the  sentiments  of  all  Americans. 
These  students  and  their  teachers  should  be 
commended 

I  Insert  tfie  text  of  this  letter  at  this  point  in 
the  Record: 

Elwood  Community  High  School. 

Elwood.  IN.  October  18.  1990. 

Dear  Congressman  Burton:  We  are  mem- 
bers of  Mr.  Bomholt's  economic  class  at 
Elwood  Community  High  School.  With  the 
help  and  guidance  of  Junior  Achievement 
we  have  formed  a  student  company  known 
as  Three  B  Enterprises.  Along  with  learning 
how  to  start  and  operate  a  business,  our 
class  has  also  been  studying  the  national 
government  debt  and  deficit  problems. 

While  the  President  and  the  Congress 
continue  to  procrastinate  and  play  politics, 
we  would  like  to  express  our  concern  about 
the  tough  choices  that  have  to  t>e  made  in 
this  matter.  We  must  get  deficit  spending 
and  the  debt  under  control! 

Three  B  Enterprises  would  like  to  take 
this  opportunity  to  illustrate  just  how  con- 
cerned we  are  atx>ut  all  of  this.  This  student 
operated  company  would  like  to  take  a  por- 
tion of  our  after  tax  profits  and  make  a  con- 
tribution to  the  United  States  Treasury 
toward  the  reduction  of  our  national  debt. 
Although  this  donation  is  a  small  token,  it 
represents  a  very  large  concern.  We  hope 
this  action  will  help  to  encourage  the  Presi- 
dent and  Congress  to  put  politics  aside  and 
do  what  is  necessary  to  put  a  plan  into 
action  to  reduce  the  deficit. 
Sincerely  yours, 

MiCHELE  Stone. 
President  Three  B  Enterprises. 


POOLING  AROUND  WITH  TAXES 


HON.  BIU  FRENZEL 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  18.  1990 

Mr.  FRENZEL.  Mr  Speaker,  yesterday's 
New  'Vork  Times'  lead  editonal  was  titled 
"Fooling  Around  With  Taxes  "  It  was  not  flat- 
tenng  to  the  Republican  deficit  plan,  but  its 
denur)ciation  of  the  Democrat  plan  was  even 
more  vigorous. 


The  House  Democrat  tax  plan  was  de- 
scnbed  as  revert)erating  with  ignorance — or 
cynicism  It  was  descnbed  as  "demagogy  ' 

The  Times  says  Congress  is  "fooling 
around  with  taxes."  That's  the  way  it  looks  to 
the  American  people,  too. 

The  editorial  follows: 

Fooling  Around  With  Taxes 

The  House  is  on  the  verge  of  passing  a 
$500  billion  deficit  reduction  package.  But  it 
is  hard  to  take  the  bill  seriously.  It  includes 
sunendments  imposing  stiff  tax  increases, 
aimed  at  the  rich,  that  are  unlikely  to  pass 
the  Senate  and  that  President  Bush  is  sure 
to  veto. 

The  principle  of  taxing  the  rich  more 
than  the  poor  to  pay  for  deficit  reduction 
might  t>e  noble.  But  the  amendments 
amount  to  demagogy.  They  would  eliminate 
an  increase  in  the  gas  tax,  undermining 
energy  conservation.  They  would  postpone 
correction  of  the  income  tax  code  for  infla- 
tion, leaving  an  invisible  tax  on  the  middle 
class.  They  would  lower  the  capital  gains 
tax  for  exactly  the  wrong  kinds  of  invest- 
ments. 

The  House  plan  was  well  designed  to  em- 
barrass Republicans  into  voting  against  a 
package  weighted  in  favor  of  the  poor.  The 
Republicans  responded  with  some  demagogy 
of  their  own.  proposing  a  deficit  reduction 
package  that  pretended  to  cut  the  deficit 
without  raising  taxes.  Congress  owes  the 
country  a  responsible  deficit  reduction  pack- 
age. Three  days  before  the  deadline  for  clos- 
ing down  the  Government  again,  the  coun- 
try is  still  waiting. 

Last  month's  budget  summit  produced  a 
plan  to  cut  the  deficit  by  $500  billion  over 
five  years.  But  it  would  have  raised  taxes  on 
the  poorest  families  three  times  as  much  as 
on  the  richest.  That  was  the  main  reason 
the  House  rejected  the  package. 

The  alternative  plan  approved  last  week 
by  the  House  Ways  and  Means  Committee, 
similar  to  one  liefore  the  Senate  Finance 
Committee,  would  have  increased  taxes  on 
gasoline,  alcohol,  cigarettes  and  several 
luxury  items.  It  would  also  have  reduced  the 
total  amount  of  deductions  for  rich  families 
and  expanded  tax  credits  for  the  working 
poor.  Roughly  speaking,  it  would  have  af- 
fected most  income  groups  proportionately. 

The  plan  voted  in  the  House  yesterday 
drops  the  tax  hike  on  gasoline  and  post- 
pones for  a  year  the  indexing  of  tax  rates 
and  personal  exemptions  for  inflation. 
That's  a  cynical  way  to  hit  the  middle  class 
with  an  invisible  rather  than  a  visible  tax. 
And  it  would  undo  a  t>oost  for  energy  con- 
servation. 

The  House  pi  in  would  also  raise  the  tax 
rate  on  the  highest  incomes  to  33  percent 
from  28.  and  raise  the  tax  on  wealthy  fami- 
lies that  take  advantage  of  enormous 
amounts  of  deductions  and  exemptions.  But 
the  Democrats  surely  know  that  Mr.  Bush 
would  veto  any  package  that  raised  income 
taxes  unless  it  also  capitulated  to  his  obes- 
sive  quest  for  a  capital  gains  tax  cut. 

It  is  precisely  on  capital  gains  that  the 
House  plan  reverberates  with  ignorance— or 
cynicism.  It  would  allow  individuals  $100,000 
of  capital  gains  free  of  income  tax  over  a 
lifetime— but  only  on  the  sale  of  real  estate, 
farms,  businesses  and  timber,  not  stocks. 
The  tax  code  already  heavily  favors  invest- 
ments in  real  estate  and  timber.  To  direct 
more  precious  resources  their  way  is  shame- 
less. 

The  budget  clock  is  still  tickling.  Congress 
is  still  fooling  around. 


ETHICS  IN  FOREIGN  LOBBYING 
ACT 


HON.  MARCY  KAPTUR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18,  1990 

Ms.  KAPTUR  Mr  Speaker,  every  year  for- 
eign interests  spend  millions  of  dollars  to  influ- 
ence the  US  political  process.  More  and 
more  of  this  money  is  spent  in  U.S.  elections 
by  PAC  contnbutions  from  foreign  controlled 
corporations  or  trade  associations.  This 
system  of  campaign  financing  threatens  to 
make  our  political  system  vulnerable  to  the 
concerns  of  foreign  interests.  It  is  essential 
that  foreign  lobbies  clearly  understand  that 
the  Congress  of  the  United  Slates  is  not  for 
sale.  We  do  not  permit  foreign  citizens  to  con- 
tnbute  to  U.S.  campaigns,  why  should  we 
permit  foreign  companies  or  their  trade  asso- 
ciations. 

At  the  present  time,  the  political  contribu- 
tions data  collection  system  is  disjointed  and 
incomplete,  providing  a  veil  of  secrecy  for  for- 
eign lobbying.  For  example,  business  entities 
organized  under  US.  laws  maintaining  their 
pnnciple  place  of  business  in  the  United 
States,  are  not  classified  as  foreign  pnncipals 

Today.  I  introduce  with  Congressman 
Frank  Guarini  and  33  original  cosponsors, 
the  Ethics  in  Foreign  Lobbying  Act  which  has 
three  important  components: 

First,  it  establishes  a  cleannghouse,  within 
the  Federal  Election  Commission,  for  the  col- 
lection and  disclosure  of  information  regarding 
the  lobbying  activities  of  foreign  nationals,  for- 
eign controlled  corporations,  and  Individuals 
representing  foreign  pnncipals. 

Second,  it  amends  the  Federal  Election 
Campaign  Act  of  1971  to  prohibit  contributions 
from  political  action  committees  controlled  by 
corporations  that  are  at  least  50  percent 
owned  by  persons  other  than  U.S.  citizens. 

Third.  It  bans  trade  associations  which 
derive  more  than  50  percent  of  their  budgets 
from  foreign-owned  corporations  from  making 
political  contnbutions. 

The  Federal  Election  Commission  prohibits 
contributions  from  foreign  nationals  to  U.S. 
political  campaigns,  but  foreign  companies 
and  trade  associations  have  been  allowed  to 
contribute  and  influence  the  campaign  proc- 
ess through  the  establishment  of  PAC's.  In 
fact,  the  last  election  cycle  foreign-controlled 
PAC's  contnbuted  $2.7  million.  The  Ethics  in 
Foreign  Lobbying  Act  will  eliminate  foreign- 
controlled  PAC  contributions  and  allow  Ameri- 
cans to  retain  our  sovereignty  in  the  election 
process. 

Campaign  reform  must  become  a  reality. 
Establishing  a  cleannghouse  to  monitor  for- 
eign lobbying  efforts  and  banning  contribu- 
tions from  foreign-controlled  corporations  and 
trade  associations  should  be  an  integral  part 
of  that  reform.  I  strongly  urge  my  colleagues 
to  support  the  Ethics  in  Foreign  Lobbying  Act. 
Attached  is  a  summary  of  the  bill. 

Ethics  in  Foreign  Lobbying  Act  or  1990 
summary 

( 1 )  The  Act  establishes  a  clearinghouse  of 
existing  lobbying  activities  information 
within    the    Federal    Election    Commission 
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(PEC)  to  facilitate  the  disclosure  of  public 
information  regarding  the  political  and  lob- 
bying activities  of  "foreign  principals",  "for- 
eign agents"  (as  defined  by  the  Foreign 
Agents  Registration  Act),  foreign  controlled 
corporations  and  associations  and  other  per- 
sons representing  foreign  interests. 

(2)  The  Act  prohibits  contributions  and 
expenditures  from  political  action  commit- 
tees (PACs)  controlled  by  corporations  that 
are  at  least  50%  owned  by  persons  other 
than  U.S.  citizens. 

The  Act  requires  each  multicandidate  po- 
litical committee  or  separate  segregated 
fund  of  a  corporation  to  include  in  the 
statement  of  organization  of  the  multicandi- 
date political  committee  or  separate  segre- 
gated fund  a  statement  of  the  percentage  of 
ownership  interest  in  the  corporation  that 
is  controlled  by  persons  other  than  citizens 
or  nationals  of  the  United  States. 

(3)  The  Act  prohibits  contributions  and 
expenditures  from  political  action  commit- 
tees sponsored  by  trade  associations  which 
derive  more  than  50%  of  their  operating 
funds  from  foreign-owned  corporations. 

The  Act  requires  each  trade  associate  to 
include  in  its  statement  of  organization  of 
the  multicandidate  political  committee  or 
separate  segregated  fund  the  percentage  of 
its  operating  fund  that  is  derived  from  for- 
eign-owned corporations  and  foreign  nation- 
als. 

(4)  The  Act  codifies  Federal  Election  Com- 
mission regulations  prohibiting  election-re- 
lated activities  of  foreign  nationals. 

The  clearinghouse  shall  include  and  be 
limited  to  the  following: 

a.  existing  publicly  disclosed  registrations 
and  quarterly  reports  required  by  the  Fed- 
eral Regulation  of  Lobbying  Act 

b.  existing  publicly  disclosed  registrations 
and  quarterly  reports  required  by  the  Fed- 
eral Agents  Registration  Act 

c.  the  catalog  of  public  hearings,  hearing 
witnesses  and  witness  affiliations  as  printed 
in  the  Congressional  Record; 

d.  existing  public  information  disclosed 
pursuant  to  House  and  Senate  rules  regard- 
ing honoraria,  the  receipt  of  gifts,  travel, 
earned  and  unearned  income,  post-congres- 
sional employment  and  conflict  of  interest 
regulations; 

e.  existing  public  information  pursuant  to 
the  requirements  of  the  Federal  Election 
Campaign  Act 

f.  a  director  shall  administer  and  manage 
the  responsibilities  and  all  activities  of  the 
Clearinghouse 

1.  the  director  shall  be  appointed  by  the 
Federal  Election  Commission  and  shall 
serve  a  term  of  five  years. 

2.  there  shall  be  authorized  such  sums  as 
necessary  to  conduct  activities  of  the  clear- 
inghouse. 

(5)  The  duties  and  responsibilities  of  the 
director  of  the  clearinghouse  requires  him 
to: 

1.  Develop  a  cross-indexed  filing  system  to 
include  all  registrations,  reports  and  public 
disclosures  filed  under  this  Act. 

2.  Make  copies  available  to  the  public. 

3.  Compile  and  summarize  for  each  calen- 
dar quarter  this  information  in  a  manner 
which  facilitates  the  disclosure  of  political 
activities  including: 

a.  all  political  activities  pertaining  to  each 
issue  before  Congress; 

b.  the  total  political  activities  of  individ- 
uals, organizations,  foreign  principals,  and 
foreign  agents  who  share  an  economic,  busi- 
ness, or  other  common  interest. 

4.  Make  information  available  to  the 
public  within  30  days  after  the  close  of  each 


quarterly  period  and  publish  information  in 
the  Federal  Register. 

5.  Not  later  than  150  days  after  the  en^^t- 
ment  of  this  Act  and  at  any  time  thereafter, 
to  prescribe,  in  consultation  with  the  Comp- 
troller General  of  the  United  States,  rules, 
regulations  and  forms  necessary  to  carry 
out  the  prov  isions  of  the  Act. 

6.  Prepare  a  special  study  or  report  from 
publicly  disclosed  information  relating  to 
the  political  tictivities  of  any  i>erson  at  the 
request  of  any  Member  of  the  Senate  or  the 
House  of  Representatives. 

7.  Require  accurate,  timely  and  complete 
transfer  of  information  stated  under  Sec- 
tion 1  of  this  Act  from  the  statutorily  or 
otherwise  responsible  office  to  the  Clearing- 
house. 

8.  Refer  to  the  Comptroller  General  for 
investigation  any  instances  where  registra- 
tions, reports,  and  political  information 
stated  in  section  1  of  this  Act  are  not  for- 
warded to  the  clearinghouse  in  an  accurate, 
timely  and  complete  fashion. 

(6)  The  Act  amends  the  Foreign  Agents 
Registration  Act  of  1938,  as  amended. 

a.  The  Act  changes  the  reporting  period 
from  6  months  to  calendar  quarters. 

b.  The  Act  amends  the  attorney  exemp- 
tion clause  to  require  most  all  registrants 
and  potential  registrants  to  file  an  affirma- 
tive request  for  exemption. 

c.  Requires  that  any  person  who  is  deter- 
mined to  have 

a.  failed  to  file  a  registration  statement 

b.  omitted  a  material  fact  required  to  be 
stated 

c.  made  a  false  statement 

shall  be  required  to  pay  a  civil  penalty  of 
not  less  than  $2,000  or  more  than  $5,000  for 
each  violation  committed,  depending  on  the 
nature  and  duration  of  the  violation,  to  be 
determined  by  the  Attorney  General. 

(2)a.  In  conducting  investigations  and 
hearings,  administrative  law  judges  may,  if 
necessary,  compel  by  subpoena  the  attend- 
ance of  witnesses  and  the  production  of  evi- 
dence at  any  designated  place  or  hearing. 

b.  In  case  of  refusal  to  obey  a  subpoena 
lawfully  issued  under  this  paragraph  and, 
upon  application  by  the  Attorney  General, 
an  appropriate  district  court  of  the  United 
States  may  issue  an  order  requiring  compli- 
ance with  such  subpoena  and  failure  to  obey 
it  may  be  considered  contempt  of  court. 


A  TIDE  OF  COCAINE  RISES  IN 
PANAMA 


HON.  FORTNEY  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18,  1990 

Mr.  STARK.  Mr.  Speaker,  a  mere  10  months 
after  Operation  Just  Cause  and  the  removal  of 
Panamanian  dictator  Manuel  Noriega,  appar- 
ently little  has  changed  on  the  reason  given 
for  the  American  invasion:  Drug  trafficking  to 
feed  the  insatiable  appetite  for  illicit  narcotics 
in  the  United  States. 

An  article  from  the  Christian  Science  Moni- 
tor of  last  week  detailed  how  drug  trafficking 
continues  in  Panama,  "flush  with  cocaine 
bound  for  the  United  States." 

Operation  Just  Cause  was  a  wash.  The 
problem  of  Panamanian  drug  trafficking  origi- 
nates here  at  home.  As  Attorney  General 
Richard  Thomburgh  has  stated  repeatedly,  "if 
you  want  to  lose  the  'war  on  drugs',  leave  it 


just  to  law  enforcement."  Interdictkjn  alone 
will  do  nothing  long-term  to  help  solve  this 
problem.  As  President  Bush  said  in  his  first 
address  to  Congress,  "We  will  win  the  'war  on 
drugs'  when  we  reduce  the  demar>d  f<x 
drugs." 

The  United  States  has  5  percent  of  the 
worid's  population,  but  consumes  an  estimat- 
ed 65  percent  of  the  world's  cocaine.  Demand 
is  driving  supply.  Period. 

The  conditions  in  Panama  are  shameful, 
and  the  rcx)t  cause  of  their  dilemma  t>egins 
within  our  borders.  Unfortunately,  despite  Op- 
eration Just  Cause,  with  all  its  lost  lives, 
bloodshed,  and  Pentagon  expense,  little  has 
changed. 

The  following  article  is  recommended: 

[Prom  the  Christian  Science  Monitor] 

A  Tide  of  Cocaine  Rises  in  Panama— Vul- 
nerable Coast,  Noriega  Legacy,  Little 
Antidrug  Money  Make  Country  a  Haver 
FOR  Traffickers 

(By  Laura  Brooks) 

Panama  is  flush  with  cocaine  bound  for 
the  United  States. 

With  its  sprawling  and  unguarded  coast- 
line, Panama  is  luring  smugglers  from 
neighboring  Colombia,  where  drug  lords  are 
on  the  run.  Panamanian  officials  have 
seized  tons  of  cocaine  in  recent  months,  but 
say  they  are  only  skimming  the  surface. 

"There's  still  a  lot  of  drugs  going  through 
Panama,"  says  Deane  Hinton,  U.S.  Ambas- 
sador to  Panama.  "If  you  are  seizing  this 
much  with  a  .  .  .  small,  untrained  narcotics 
force,  the  conclusion's  got  to  be  there's 
probably  a  lot  that  nobody's  getting." 

When  the  U.S.  invaded  Panama  last  De- 
cember and  arrested  Gen.  Manuel  Noriega 
on  drug  charges,  it  was  hailed  as  a  major 
blow  against  drug  trafficking.  Under  Norie- 
ga's corrupt  regime.  Panama's  drug  flow 
went  from  a  gurgle  to  a  gush.  Drug  enforce- 
ment, meanwhile,  was  "selective." 

"The  only  drugs  captured  were  from  traf- 
fickers who  didn't  pay  off  [the  regime,]" 
says  Rodrigo  Arosemena,  Panama's  customs 
director. 

But  with  Noriega  gone,  many  hoped  Co- 
lombia's drug  cartels  would  be  shut  out.  In- 
stead, traffickers  appear  to  be  moving  in. 

Police  say  it  is  "likely"  the  cartels  have  set 
up  a  cocaine  factory  in  Darien.  a  jungle 
province  bordering  Colombia.  The  U.S.  is 
planning  an  aerial  survey  to  detect  labs  and 
airstrips.  U.S.  officials  say. 

Panama's  rambling  Atlantic  and  Pacific 
coasts  are  a  smuggler's  dream,  with  nearly 
wide-open  access.  South  American  smug- 
glers spirit  U.S. -bound  cocaine  by  boat  to 
remote  Panamanian  ports,  then  through  a 
tangle  of  smuggling  trails.  Traffickers 
rarely  run  afoul  of  Panama's  tiny  Coast 
Guard  fleet:  just  two  fishing  skiffs  and  a 
patrol  boat  that  guard  1,250  miles  of  shore- 
line. 

On  land,  police  agens  armed  with  revolv- 
ers and  Taiwanese  rifles  raid  suspecting 
drug  dens  in  a  low-budget  version  of  Miami 
Vice. 

So  far  this  year  agents  have  seized  about 
four  tons  of  cocaine,  one  ton  more  than  last 
year's  catch.  Last  month,  police  captured  a 
$52  million  shipment. 

But  the  rest  slips  through— by  air.  sea, 
and  land— to  the  U.S.,  Europe  and  to 
Panama.  '"One  would  presume  it's  a  lot, 
based  on  the  seizures."  a  U.S.  official  says. 
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still,  some  reject  the  idea  that  when  more 
cocaine  is  seized,  more  cocaine  is  being 
shipped. 

"There  is  the  sense  that  the  movement  is 
greater."  says  Ramiro  Jarvis.  Chief  of  Pana- 
ma's 50-man  anti-narcotics  force.  "But  I 
think  its  based  more  than  anything  on 
police  and  customs  efforts  to  do  a  profes- 
sional job." 

Some  also  say  the  cocaine  pipeline  is 
clogged  with  old  shipments,  not  fresh  arriv- 
als. "There  still  may  be  drugs  in  Panama 
from  the  previous  government,"  says  Mr. 
Arosemena.  "Maybe  because  [trafficlcers] 
haven't  been  able  to  totally  get  rid  of 
them." 

Colombia's  year-long  crack-down  on  drug 
lords  has  complicated  Panama's  problems. 
With  Colombian  police  striking  at  traffick- 
ers, the  cartels  are  seeking  relief.  Given  its 
lax  enforcement  and  shared  border  with  Co- 
lombia. Panama  is  a  natural  refuge. 

"They  think  its  safer  to  put  [drugs]  in 
Panama,  where  they  know  there's  a  reorga- 
nization process,  than  in  Colombia  where 
there's  a  fight  against  drug  trafficking. "  Mr. 
Jarvis  says. 

Panama's  customs  service  works  with 
police  to  detect  drugs.  At  airports,  drug- 
sniffing  dogs  poke  at  baggage  while  inspec- 
tors spot-check  cargo. 

Yet.  customs  and  police  sometime  seem  to 
be  battling  each  other  instead  of  traffickers. 
Police  complain  customs  has  squeezed  them 
out  of  airports:  customs  agents  say  police 
need  to  be  watched. 

Poorly  paid  government  workers  still  are 
ripe  for  smugglers'  bribes.  "We  have  a 
couple  of  fellows  about  whom  we  have  some 
doubt."  says  Mr.  Hinton.  referring  to  un- 
identified lower-  and  middle-level  officials. 
"The  payoff  is  so  great  for  badly  paid 
people  that  they  do  these  things." 

The  U.S.  ambassador  praises  Panama's  co- 
operation on  drug  matters,  but  is  also  "dis- 
turbed" by  delays  in  letting  the  U.S.  Coast 
Guard  start  joint  sea  partols.  Panama  says 
the  partols  may  violate  its  territorial  sover- 
ignty. 

"We've  lost  a  lot  of  time  and  a  lot  of  drugs 
have  come  In,"  says  Hinton.  adding  that 
both  sides  are  close  to  agreement. 

Meanwhile.  Washington  is  pumping  half  a 
million  dollars  into  training  and  equipment 
for  drug  agents. 

But  Panama's  economic  crisis  has  pinched 
drug  control  funds.  Agents  need  everything 
from  cars  to  guns  and  money  for  inform- 
ants. 

On  a  recent  night  raid  in  Panama  City's 
Predregal  neighborhood,  police  failed  to 
chase  a  suspected  smuggler.  Agents  had  no 
flashlights  to  guide  them  up  a  dark  passage 
where  he  fled. 

Hinton  admits  U.S.  money  may  not  go 
very  far.  "When  the  allocations  were  origi- 
nally made,  we  thought  that  maybe  (traf- 
ficking] wouldn't  be  as  bad  as  It  turned  out 
to  be,"  he  says. 


BALLISTIC  MISSILE  DEFENSE  IN 
A  CHANGING  WORLD 

HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18,  1990 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
more  arxj  more  Members  are  becoming  aware 
that  the  policy  of  assured  destruction  is 
anachronistic.  This  is  especially  true  as  more 


nations  join  the  ballistic  missile  club  and  the 
chemical-biological-terror  weapons — the  so- 
called  poor  man's  A-bombs — club. 

The  days  of  immoral  reliance  on  mutual  as- 
sured destruction,  aptly  referred  to  as  MAD, 
are  gone.  This  doctrine  was  premised  on  the 
concept  of  keeping  the  civilian  populations  of 
both  the  United  States  and  the  Soviet  Union 
hostage  to  the  threat  of  nuclear  annihilation. 
Former  Secretary  of  Defense,  Robert  Strange 
McNamara,  foisted  this  doctrine  on  the  US. 
military  in  the  late  1960's  and  forswore  de- 
ployment of  missile  defenses.  His  only  worry 
was  the  rationality  of  the  Soviet  and  Chinese 
leadership— rationality  that  offensive  stale- 
mate would  assuage  a  crisis  before  it  reached 
the  nuclear  threshold.  Two  decades  later  the 
spread  of  ballistic  missile  technology  and 
weapons  of  mass  destruction  to  Third  World 
nations  has  changed  that  situation.  With  the 
invasion  of  Kuwait  by  the  madman  Saddam 
Hussein,  the  likelihood  of  the  United  States  or 
its  allies  being  threatened  by  a  third  country  is 
no  longer  a  theoretical  probability  but  a  prob- 
lematical reality 

The  superpowers  can  no  longer  broker  a 
deal  among  themselves.  Instead  of  only  a  few 
leaders  with  nuclear  guns  pointed  at  each 
other's  civilians,  there  will  tie  neariy  two 
dozen.  William  Webster,  the  Director  of  Cen- 
tral Intelligence,  testified  that  by  the  turn  of 
the  century  as  many  as  20  developing  nations 
will  have  ballistic  missile  launch  capability. 
Imagine  some  of  the  members  of  the  interna- 
tional community  whose  judgment  and  stability 
are  oftimes  questionable — Iran.  Iraq,  Syria, 
and  Libya— with  the  ability  to  aim  nuclear 
and /or  chemical  guns  at  one  another  or  at  the 
United  States  and  its  allies.  Rationalism  within 
this  diverse  group  cannot  be  presumed.  The 
knowledge  of  assured  retaliation  did  not  pre- 
vent Iran  and  Iraq  from  unleashing  chemical 
weapons  and  long-range  cruise  missiles  on 
one  another's  civilian  populations.  With  panah 
regimes,  as  with  terrorists,  the  end  always  jus- 
tify the  means. 

Mr.  Speaker,  I  would  like  to  share  with  my 
colleagues  an  excellent,  succinct  and  thought- 
provoking  essay  by  Julie  Horn.  Ms.  Horn  dis- 
cusses the  exigency  of  theater  ballistic  missile 
defense  as  the  dynamics  of  international  rela- 
tions move  forward  and  demonstrates  clearly 
that  ballistic  missile  defense  makes  more 
sense  than  ever  before.  I  urge  my  colleagues  to 
read  this  timely  article  and  ponder  the  implica- 
tions for  our  national  security. 
Thkater  Missile  Detense  in  the  Changing 
Geopolitical  Environment 

(Iraq  launches  a  military  takeover  of 
Kuwait,  installs  a  puppet  leadership,  prom- 
ises to  leave,  and  stays.  Soldiers  detain  a 
number  of  Western  citizens  for  an  undeter- 
mined period  of  time  and  the  world's  oil 
market  is  threatened.  Troops  are  sent  Into 
the  100-plus  degree  weather  in  head-to-toe 
chemical  protective  suits,  fearful  that 
Saddam  Hussein  will  once  again  choose  to 
use  chemical  tipped  theater  ballistic  missile 
weaponry  against  his  opposition. ) 

Although  the  threat  of  an  all  out  nuclear 
conflict  between  the  Soviet  Union  and  the 
United  States  has  diminished,  smaller  scale 
regional  conflicts  have  the  potential  for  tre- 
mendous political  and  economic  disruption 
with  global  effects.  The  recent  Persian  Gulf 
crisis  brings  this  clearly  into  view.  The  po- 
tential for  introduction  of  chemical  and  un- 


clear warheads  Into  these  conflicts  is  also  in- 
creasing. In  addition  to  warhead  develop- 
ment, many  countries  have  acquired  thea- 
ter-range ballistic  missile  delivery  capabili- 
ties, either  through  purchase  or  internal  de- 
velopment. Perhaps  the  greatest  threat  in  a 
regional  conflict  will  be  the  use  of  ballistic 
missiles  to  strike  targets  at  ranges  of  500- 
2000  km  with  little  or  no  warning.  Advanced 
layered  air  defense  will  l>e  needed  to  effec- 
tively defend  from  this  type  of  attack.  It  is 
likely  that  an  Active  Theater  Missile  De- 
fense (ATMD)  would  provide  the  needed  top 
layer  to  existing  air  defense  systems,  en- 
hance deterrence,  and  defend  against  mili- 
tary aggression  in  theaters  worldwide. 

THE  changing  GEOPOLITICAL  ENVIRONMENT 

Changes  In  the  relationship  between  the 
two  superpowers,  the  United  States  and 
Soviet  Union,  combined  with  the  rise  of  new 
economic  and  geopolitical  powers,  is  likely 
to  result  in  a  multi-polar  world  power  struc- 
ture by  the  early  21st  century.  National 
"power"  may  l>e  measured  by  combinations 
of  economic,  technological,  military,  and  po- 
litical power  that  may  vary  considerably 
and  be  subject  to  frequent  change.  As  a 
result,  alliance  structures  are  likely  to 
l}ecome  equally  changeable,  less  predictable, 
and  less  enduring. 

Arms  control  between  the  U.S.  and  the 
Soviet  Union  has  advanced  in  recent  years 
with  the  Intermediate  Nuclear  Force  (INF) 
Treaty,  the  ongoing  Strategic  Arms  Reduc- 
tion (START)  talks:  and,  the  Conventional 
Armed  Forces  In  Europe  (CFE)  talks.  How- 
ever, verification  still  pervades  arms  reduc- 
tion talks.  Measures  such  as  on-site  inspec- 
tions and  overhead  surveillance  Improve 
confidence  Ijetween  participants,  but  are  far 
from  fool-proof.  More  germane  to  the  thea- 
ter-level condition  is  the  fact  that  while 
these  agreements  have  had  some  effect  on 
theater-range  ballistic  missiles,  most  theater 
level  engagements  limited  in  these  arms 
agreements  could  be  achieved  with  modern- 
ized forces  that  have  not  l>een  effected. 

Changes  in  other  traditional  international 
relationships  are  contributing  to  the  situa- 
tion as  well:  The  face  of  NATO  is  changing, 
but  it  Is  unknown  at  this  time  what  its  fate, 
or  affect  on  Western  alliances  will  be.  The 
United  States  is  facing  forced  reductions  In 
defense  spending  while  maintaining  commit- 
ments worldwide.  German  reunification  is 
affecting  alliance  East  and  West,  and  Euro- 
pean Conun unities  1992  will  open  up  market 
opportunities  in  Europe  to  enable  easier 
international  trade  and  technology  transfer. 

Outside  the  superpower  arena,  meaning- 
ful arms  control  agreements  are  even  less 
likely  to  provide  a  means  to  reducing  mili- 
tary tension,  and  may  become  more  difficult 
to  obtain  as  alliance  become  more  subject  to 
change  and  less  defined.  In  fact,  the  devel- 
opment of  missile  technology  and  warheaid 
capabilities  could  be  viewed  as  a  means  for 
some  military-advancing  countries  to  gain 
access  and  climb  the  "world  power"  ladder. 
Changing  world  power  structure,  and  eager- 
ness of  some  countries  to  gain  access  to  the 
world  power  ladder  through  military  build- 
up contribute  to  lessening  theater  stability 
worldwide. 

MISSILE  AND  WARHEAD  PROLIPERATION 

In  view  of  global  changes  in  economies 
and  military  power,  it  is  likely  that  the  pro- 
duction and  proliferation  of  ballistic  and 
other  theater-level  missiles  will  increase. 
The  Soviet  Union  has  Indicated  to  the  West 
that  they  are  committed  to  reducing  their 
conventional  military  forces.  Yet  they  still 
maintain  a  strong  strategic  nuclear  force. 
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even  under  START.  The  Soviets  have  not 
only  continued  deployment  of  MIRVed 
ICBMs.  but  have  enhanced  their  strategic 
posture  through  deployment  of  MIRVed 
SLBMs.  And.  while  the  Soviets  began  elimi- 
nating some  theater  nuclear  missiles  in 
1988,  such  as  the  SS-20,  that  were  subject  to 
the  INF  Treaty,  many  of  the  potential  thea- 
ter-level targets  caai  still  be  covered  by  mod- 
ernized ICBMs,  SLBMs,  and  bombers  with 
cruise  missies.  Weakness  in  the  Soviet  econ- 
omy, further  stressed  by  Eastern  European 
countries'  moves  toward  independence, 
maintains  the  likelihood  that  the  Soviets 
will  continue  selling  ballistic  missile  techo- 
logy  to  lesser  powers.  The  possibility  also 
exists  that  existing  delivery  systems  or  fis- 
sile material  could  be  transferred  to  an 
emerging  power  in  the  event  of  an  uprising 
or  conflict. 

Proliferation  is  not  limited  to  export  from 
the  Soviet  Union.  Western  missile  technol- 
ogies which  in  the  past  have  only  been 
available  to  the  military  are  becoming  in- 
creasingly available  on  the  Western  com- 
mercial market.  High  quality  inertial  meas- 
urement units,  global  positioning  systems, 
high  capacity  computers  and  booster  tech- 
nologies are  easily  attainable  and  will 
become  even  more  available  as  trade  bar- 
riers fall  in  Europe. 

F\irthering  the  proliferation  of  theater- 
range  ballistic  missiles  is  the  increasing 
number  of  missile  producers  and  exporters. 
It  is  expected  that  by  the  year  2000.  as  least 
15  countries  will  be  producing  their  own  bal- 
listic missies.  China  has  sold  and  trans- 
ferred ballistic  missile  technology  to  coun- 
tries such  as  Iran  and  Saudi  Arabia,  and  is 
developing  a  new  family  of  ballistic  missiles. 


starting  with  the  mobile  650-kilometer  M-9, 
with  interest  from  Iran,  Libya.  Pakistan  and 
Syria.  Brazil  is  developing  five  ballistic  mis- 
siles, with  the  SS-1000  potentially  the  most 
destablizing.  India  has  also  recently  tested 
two  ballistic  missiles,  including  the  highly- 
accurate  2500  kilometer  Agni.  Roughly  20 
countries  currently  possess  ballistic  missile 
capabilities,  shown  in  Figure  1.  and  a  signifi- 
cant number  of  those  are  aggressive  pursu- 
ing a  production  and  export  capability. 

In  the  Iran/Iraq  War.  employment  of 
chemical  tipped  ballistic  missiles  effectively 
ended  the  war.  Over  500  ballistic  missiles 
were  fired  between  the  two  countries  in  less 
than  two  months  beginning  in  February 
1988.  While  economic  factors  also  contribut- 
ed to  Iran's  initiation  of  the  cease  fire. 
Iraq's  use  of  a  chemical  weapwn  posed  the 
threat  that  forced  the  end  of  the  conflict. 
Considering  the  demonstrated  effectiveness, 
availability,  and  affordability  of  ballistic 
missiles,  acquisition  and  advancement  of 
missile  technology  will  likely  become  more 
desirable  to  emerging  powers  and  increases 
the  likelihood  of  use  in  regional  conflicts. 

ADDRESSING  THE  SITUATION 

The  threat  of  military  retaliation  may  no 
longer  be  enough  to  dissuade  attack  from  an 
emerging  power.  This  approach  is  only 
useful  if  the  aggressor  is  concerned  about 
the  effects  of  retaliation.  Reducing  the  ag- 
gressors probability  of  success  may  be  a 
greater  deterrent  than  threat  of  retaliation. 
Lowering  the  probability  of  success  can  be 
achieved  somewhat  in  a  tactical  scenario 
with  mobile  offensive  forces,  but  can  be 
maximized  with  the  use  of  a  layered  ATMD 
defense.  An  area  with  a  deployed  ATMD 
system  would  t>e  less  intimidated  and  less 


susceptible  to  terrorist  missile  threats  and 
bullying.  If  deterrence  failed,  a  deployed 
ATMD  system  would  enhance  offensive 
force  survivability  and  allow  an  effective  re- 
sponse to  attack.  When  mixed  with  a  mobile 
offensive  force  an  ATMD  defense  would  in- 
crease the  survivability  of  retaliatory  forces 
and  increase  the  cost  of  launching  an 
attack. 

THE  ANTITHEATER  BALLISTIC  MISSILE 
ALTERNATIVE 

The  increasing  risk  of  theater  ballistic 
missile  use  in  regional  conflicts  provides  the 
rationale  for  deployment  of  ATMD  systems 
worldwide.  The  formidable  array  of  missiles 
held  by  closely  situated  countries  and  the 
increasing  likelihood  of  ballistic  tifissile  use 
in  regional  "hot  spots"  increases  the  need 
for  ATMD  deployments.  Regions  that 
cannot  be  adequately  defended  by  an  air  de- 
fense systems  alone  should  be  augmented 
by  a  transportable  and  dormant  ATMD 
system. 

Currently  deployed  air  defense  systems, 
such  as  Patriot  and  Hawk,  are  not  able  to 
defend  some  critical  areas  in  the  "hot  spots" 
that  have  emerged.  An  ATMD  system  would 
provide  defense  to  the  vertical  battlespace 
at  extended  ranges  and  higher  altitudes. 

The  vertical  battlespace  ATMD  concept 
evolves  from  the  convergence  of  several 
technologies.  While  Hawk  and  Patriot  sys- 
tems provide  point  defense,  advanced  Inter- 
ceptor technologies  developed  for  exoatmos- 
pheric  use  will  inevitably  contribute  to  the 
development  of  cost-effective,  producible 
ATMD  systems  capable  of  defending  large 
regions.  Advancements  in  several  technolog- 
ical arenas  have  already  taken  place: 
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Sensors— Production  of  low-<rost  infrared 
focal  plane  arrays,  fast  and  reliable  cyro- 
genic  coolers,  faster  signal  processing,  com- 
pact and  lightweight  antenna  designs,  and 
high  density  data  fusion  have  all  contribut- 
ed to  improving  the  effectiveness  and  cost 
reduction  of  Infrared  and  millimeter  wave/ 
sensors  required  to  engage  ATMD  targets. 

Materials— Lightweight  materials,  capable 
of  withstanding  high  launch  loads  and  ex- 
treme aerodynamic  heating  loads,  are  devel- 
oping at  a  fast  pace.  Within  the  next 
decade,  continued  advancement  in  material 
science  and  applications  across  the  aero- 
space community  will  contribute  substan- 
tially to  the  production  of  ATMD  systems. 

Miniaturization— Miniaturized  electronic 
systems,  such  as  those  used  in  guidance  and 
control,  signal  processing,  data  processing 
and  data  fusion  systems  will  continue  to 
mature  as  the  demands  from  both  the  com- 
mercial and  military  sectors  increase.  Minia- 
turized components  for  lighter-weight,  less 
expensive  ATMD  systems  are  already  avail- 
able, and  the  rapid  pace  of  development  is 
staggering. 

While  today's  ballistic  missile  threats  are 
medium  range,  several  countries  have 
longer-range  missiles  under  development. 
Over  the  next  few  years,  ballistic  missiles 
with  ranges  greater  than  2.000  kilometers 
will  probably  emerge  that  will  increase  the 
need  for  theater-strategic  ballistic  missile 
defense.  A  layered  defense  could  provide  de- 
fense against  both  medium  and  long  range 
missiles.  Sample  ballistic  missile  footprints 
are  shown  in  Figure  5.  A  ground-based  en- 
doatmospheric  interceptor  could  defend 
against  the  short  to  medium  range  missiles 
and  an  exoatmospheric  interceptor  could 
defend  against  the  longer  range  missiles. 

A  critical  factor  in  the  deployment  of  an 
ATMD  system  is  its  cost.  Low  life-cycle  cost 
can  be  achieved  by  maximizing  automation 
and  mobile  dormant  deployment.  Automa- 
tion systems  from  component  manufactur- 
ing through  system  operation,  is  critical  to 
minimal  life-cycle  cost.  Modular  compo- 
nents that  can  be  manufactured  using  auto- 
mated systems  ensure  consistency  of  per- 
formance. Similarly,  an  automated  ATMD 
system  can  be  quickly  fielded  and  readied 
for  operation.  A  deployed  defense  could  lie 
dormant  for  several  years  with  minimal 
maintenaince  while  operational  readiness  is 
maintained.  The  use  of  standardized  mili- 
tary containers  and  launch  systems  would 
not  only  enhance  mobility,  but  encourage 
the  use  of  readily  available  off-the-shelf 
components. 

CONCLUSIONS 

In  the  quickly  changing  geopolitical  envi- 
ronment, smaller  scale  regional  conflicts  are 
more  likely  than  an  all  out  nuclear  ex- 
change between  superpowers.  The  threat  of 
military  retaliation  may  no  longer  be 
enough  to  deter  an  aggressive  attack  by  an 
emerging  power,  and  technologies  could  be 
utilized  that  would  enhance  deterrence  and 
stability.  In  a  time  when  nuclear  and  chemi- 
cal theater  missile  technology  is  proliferat- 
ing quickly,  and  the  likelihood  of  their  use 
is  increasing,  ATMD  defenses  could  be  de- 
ployed with  existing  air  defenses  in  regions 
worldwide  to  enhance  deterrence  against 
attack,  enhance  survivability  of  offensive 
forces  in  the  event  of  attack,  and  provide 
defense  in  an  escalated  conflict. 


EXTENSIONS  OF  REMARKS 

ON  THE  CONGRESSIONAL  AND 
EXECUTIVE  PAY  RAISE  AND 
DEFICIT  REDUCTION 


HON.  WAYNE  OWENS 

or  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18.  1990 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  lost  in 
the  lingo  of  budget  summits  and  sequestration 
is  the  notion  that  the  decisions  we  make  on 
sperxiing  and  taxation  will  affect  the  lives  of 
every  Amencan.  And  lost  in  the  crisis  days  of 
this  new  fiscal  year  is  the  idea  that  we  should 
each  t3ear  the  burden  equally 

I  rise  to  introduce  a  bill  which  will  correct 
the  most  glaring  inequity  in  the  budget  recon- 
ciliation which  recently  passed  the  House,  and 
each  of  the  proposals  which  preceded  it. 
Lower  and  middle-income  groups  bore  the 
brunt  of  budget  summit  agreement,  and  those 
with  gross  incomes  of  more  than  $200,000 
were  hard  hit  by  the  democratic  alternative 
The  one  group  that  remarkably  remained  un- 
scathed by  an  budget  proposal  are  Members 
of  Congress  and  high  officials  in  the  executive 
branch,  precisely  those  who  engineered  this 
budget  fiasco. 

My  bill  delays  the  25-percent  pay  raise  that 
Congress  voted  itself  and  officials  in  the  exec- 
utive schedule  until  deficit  reduction  gets  back 
on  track.  If  this  exercise  in  budget  gridlock  is 
repeated  next  year  and  the  deficit  exceeds 
the  Gramm-Rudman  target  for  1992,  then  no 
pay  raise.  Period.  This  not  only  makes  high 
ranking  members  of  Government  responsible 
for  a  situation  they  created,  it  encourages  a 
rrrore  responsible  process  next  year. 

Mr  Speaker,  the  fiscal  irresponsibility  of  the 
past  decade  is  matched  only  by  the  paralysis 
of  Congress  in  an  elected  year  According  to 
a  DSG  study,  middle-income  families  were  not 
better  off  at  the  beginning  of  the  decade  than 
at  the  end.  This  is  true  despite  the  fact  that  a 
great  many  mothers  entered  the  work  force  to 
shore  up  family  earnings. 

The  Congressional  Budget  Office  reports 
that  from  1977  to  1990,  real  family  income 
grew  by  $12  trillion.  But  when  this  figure  is 
corrected  for  the  increase  in  the  number  of 
families,  real  income  growth  amounted  to  only 
$418  billion;  $273  billksn  of  that  65  percent 
went  to  that  1  percent  families  with  the  high- 
est irKome  in  the  country.  The  remaining  35 
percent  of  this  family  income  growth  went  en- 
tirely to  families  in  the  top  10  percent.  The 
lower  90  percent  of  American  families  got 
none  of  the  growth.  This  means  that  on  aver- 
age, families  in  the  lower  90  percent  had  less 
income  in  1 990  than  they  had  in  1 977. 

The  DenrK)cratic  budget  which  passed  this 
House  IS  far  more  equitable  than  the  one 
which  preceded  it.  Among  other  things,  it 
eliminated  the  income  tax  bubble,  which  en- 
abled tax  rates  to  drop  from  33  to  28  percent 
as  incomes  rose  above  $260,000  It  placed  a 
10-percent  surtax  on  incomes  over  $1  million. 
It  provided  a  50-percent  exclusion  for  irKome 
of  up  to  $420,000  during  a  taxpayer's  lifetime 
derived  from  capital  gains.  It  is  a  step  in  the 
nght  direction 
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However,  it  is  appalling  that  these  measures 
were  necessary  at  all.  Since  the  country  first 
questioned  the  borrow  and  spend  budgets  of 
past  decades,  the  trick  has  been  to  repay 
loans  ahead  of  schedule,  shift  Federal  pay- 
days from  fiscal  year  to  fiscal  year,  lease  in- 
stead of  buy,  arKJ  if  it  costs  too  much,  take  it 
off  the  ledger. 

Even  more  appalling  is  the  notion  that  the 
officers  of  Government  responsible  for  this 
fiscal  paralysis  and  ineptitude  are  getting  a 
pay  raise  in  January.  This  is  unconscionable.  I 
cannot  see  how  Congress  and  the  administra- 
tion can  prescribe  pain  for  the  Nation  without 
sharing  in  the  burden. 

Unlike  the  40  percent  of  senior  citizens  who 
have  incomes  less  than  $12,000,  those  eligi- 
ble for  the  congressional  pay  raise  will  not 
feel  the  bite  of  increased  Medicare  premiums 
and  deductibles.  Nor  will  they  take  much 
notice  of  most  of  the  tax  provisions  which  will 
emerge  in  a  final  budget  reconciliation. 

For  the  people  of  my  home  State,  this 
budget  process  rightly  represents  the  failure 
of  Government.  Plain  and  simple.  A  25-per- 
cent pay  raise  this  January  is  a  slap  in  the 
face  of  every  American  who  has  watched  the 
paralysis  of  their  elected  Representatives  in 
disgust  It  adds  insult  to  grievous  injury  that 
will  get  worse  long  before  it  gets  better. 

Mr.  Speaker,  this  bill  is  a  pay  cut.  It  revokes 
the  pay  raise  Congress  provided  itself  in  Janu- 
ary, yet  it  maintains  the  ban  on  honoraria,  limi- 
tations on  outside  earned  income,  and  other 
important  ethics  reform  provisions. 

This  bill  adds  our  names  to  the  long  list  of 
Americans  who  must  pay  the  price  for  the 
spending  spree  of  the  last  decade.  I  strongly 
urge  your  support. 


COMPENSATION  FOR  VICTIMS 
OF  OCCUPATIONAL  DISEASE 


HON.  PAT  WILLIAMS 

OP  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18,  1990 

Mr.  WILLIAMS.  Mr.  Speaker,  we  have  been 
grappling  in  this  body  for  many  years  with  the 
economic  disaster  that  befalls  workers  in  our 
society  who  have  fallen  victim  to  diseases 
from  exposure  to  toxic  substances  and  proc- 
esses in  the  workplace.  The  record  of  the 
Committee  on  Education  and  Labor  is  replete 
with  evidence  of  the  failure  of  our  State  work- 
ers' compensation  systems  to  deal  with  occu- 
pational illness,  and  for  more  than  two  dec- 
ades the  Congress  has  explored  initiatives  to 
assist  the  victims  of  our  Industrial  process. 
These  efforts  have  included  proposals  to 
reform  the  workers'  compensation  system  and 
my  own  proposal  of  1 985  to  provide  a  Federal 
occupational  disease  compensation  program. 
In  the  last  Congress,  the  House  passed,  the 
High  Risk  NotificatKjn  Act  to  attempt  to  pro- 
vide assistance  and  medical  surveillance  to 
populatksns  of  workers  wfw  had  been  ex- 
posed to  toxic  substances  and  processes.  Our 
major  success  has  been  limited  to  the  now 
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20-year-old  program  to  assist  victims  of  coal 
mines  in  the  black  lung  benefits  program. 

Every  bit  as  horrible  as  the  situation  with 
coal  miners'  pneumoconiosis,  is  the  scourge 
of  asbestos  related  disease.  In  the  last  15 
years  we  have  witnessed  an  enormous  in- 
crease in  the  numbers  of  individuals  afflicted 
with  asbestos  related  disease,  including  thou- 
sands of  deaths  from  cancer  and  respiratory 
illnesses.  The  estimates  are  that  more  than  18 
million  American  workers  suffered  exposure  to 
this  deadly  substance  kiefore,  during  and  after 
Worid  War  II  in  industry  and  shipbuilding,  and 
millions  more  in  construction.  While  asbestos 
as  a  building  product  has  been  banned  in  this 
country  for  more  than  1 5  years,  there  still  will 
be  more  victims  from  those  who  are  now  deal- 
ing with  the  difficult  process  of  removing  the 
already  installed  asbestos,  as  well  as  those 
working  in  areas  where  they  are  exposed  to 
damaged  asbestos 

Hundreds  of  thousands  of  these  workers 
have  already  suffered  the  consequences  of 
the  exposure  to  this  deadly  suh"*ince,  and 
we  know  that  in  the  next  20  to  25  years  we 
will  see  hundreds  of  thousands  of  additional 
victims.  As  with  many  other  occupational  ex- 
posures, asbestos  takes  a  long  time  to  do  its 
damage— 20  to  40  years  after  exposure  in 
many  cases. 

The  cost  of  a  lengthy  disease  and  disabil- 
ity—and ultimately  of  death — to  the  workers 
and  their  families  is  crippling.  Private  costs  for 
a  worker  who  develops  an  asbestos-related 
disease  is  well  over  $100,000,  and  the  medi- 
cal costs  for  many  of  the  cancer  victims  is 
substantially  higher.  The  long  latency  of  the 
disease,  the  difficulties  with  statutes  of  limita- 
tions, proof  of  causation  and  other  barriers,  as 
well  as  the  pitifully  low  benefits  of  many  State 
systems,  has  made  the  workers'  compensa- 
tion system  largely  ineffective  in  dealing  with 
the  consequences  of  this  industrial  disaster. 

The  now  well  documented  record  of  the 
deadly  nature  of  exposure  to  asbestos  and 
the  inability  of  asbestos  victims  to  receive  as- 
sistance from  the  compensation  system  has 
led  to  the  filing  of  claims  against  manufactur- 
ers for  restitution. 

We  are  now  confronted  with  a  judicial,  fi- 
nancial, and  social  problem  of  incredible  di- 
mensions because  neither  the  administrative 
nor  judicial  systems  are  capable  of  handling 
the  volume  of  pending  and  prospective  claims, 
nor  are  some  of  the  product  manufacturers 
likely  able  to  financially  handle  the  present 
and  future  claims  for  compensation  at  a  level 
that  will  assure  fair  benefits  for  the  victims.  A 
brief  review  of  the  current  situation  with  the 
personal  injury  claims  process  is  in  order. 

The  thousands  of  claims  against  Johns- 
Manville  led  to  its  filing  for  bankruptcy  in  1982 
and  the  subsequent  creation  In  1986  of  the 
Manville  Trust  to  provide  compensation  for 
the  existir>g  and  future  asbestos  victims.  This 
Trust  was  to  provide  approximately  $2.5  billion 
to  claimants  over  a  25-year  period.  However, 
the  Manville  Trust  has  returned  to  court  to  de- 
clare it  has  run  out  of  money.  Having  spent 
$974  million  to  settle  the  first  22,386  asbestos 
claims,  the  trust  is  now  without  adequate 
furxJs  to  compensate  the  remaining  claims, 
estimated  at  well  over  100,000.  thus  demon- 
strating that  this  extraordinary  effort  to  assist 
the  Manville  Corp.  meet  its  obligations  to  as- 
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t}estos  victims  while  remaining  a  viable  busi- 
ness has  failed.  Not  inckjentally,  of  the  $974 
million  that  Manville  has  spent  so  far,  $389 
million  or  40  percent  has  been  spent  on  attor- 
neys' fees. 

Yet,  Manville  victims  may  soon  be  forced  to 
take  smaller  settlements  on  their  claims.  The 
average  settlement  against  the  worid's  former 
largest  asbestos  manufacturer  under  the  trust 
was  approximately  $40,000.  Even  with  a  new 
infusion  of  over  a  half  billion  dollars,  the  trust 
will  now  likely  have  to  pay  less  per  claim,  or 
prioritize  claims,  in  order  to  pay  even  a  frac- 
tion of  the  pending  suits.  This  does  not  seem 
to  me  a  fulfillment  of  the  victims  needs  prom- 
ised by  the  initial  Manville  bankruptcy  reorga- 
nization plan. 

Over  and  apart  from  Manville,  in  the  last  5 
years  the  United  States  has  witnessed  a  true 
epidemic  of  asbestos  litigation  as  the  disease 
has  struck  more  and  more  victims.  Yet,  many 
workers  exposed  to  asbestos  have  seen  little 
in  the  way  of  relief  tiecause  the  more  than 
100.000  claims  filed  in  the  Federal  and  State 
courts  have  created  a  nightmare  for  our  judi- 
cial system  that  has  found  itself  unable  to 
handle  the  crush  of  cases  under  the  present 
tort  system.  The  litigation  explosion  has  cre- 
ated problems  for  the  Federal  and  State  court 
systems  of  this  country.  This  legal  logjam  that 
has  effectively  blocked  the  resolution  of  neariy 
1 00.000  asbestos-related  personal-injury 
cases  has  not  escaped  the  notice  of  judges 
and  legal  scholars.  Various  methods  of  han- 
dling the  crush  of  cases  have  t>een  tried 
during  recent  years,  including  extensive  use  of 
special  masters,  mass  settlement  procedures, 
expedited  calendars,  and  various  other  de- 
vices. All  appear  to  have  largely  been  unsuc- 
cessful. This  summer  matters  appear  to  have 
come  to  a  head  with  respect  to  the  cases 
pending  in  the  courts. 

During  July  and  August  of  this  year,  a  group 
of  10  Federal  judges  created  an  ad  hoc  na- 
tional coordinating  committee  to  deal  with 
those  asbestos  cases  pending  in  the  Federal 
courts  through  a  multicourt  cooperative  effort. 

On  August  10,  1990,  these  judges  approved 
an  order  which  attempted  to  consolidate  as- 
bestos cases  pending  in  different  district 
courts,  and  certify  them  as  national  class  ac- 
tions in  which  the  court  would  apply  and  de- 
clare Federal  common  law.  The  written  find- 
ings that  accompanied  the  judges'  order  are 
noteworthy: 

Many  districts  are  highly  Impacted  with 
this  litigation,  and  the  various  case  manage- 
ment techniques  utilized  by  the  federal 
courts  over  the  last  ten  years  have  proved  to 
be  Ineffective.  The  transaction  costs  are  un- 
acceptable. Thousands  of  claimants  die 
l>efore  they  can  get  their  cases  resolved. 
Trials  have  become  repetitive,  with  the 
same  issues  and  the  same  products  being 
litigated  time  after  time.  The  ast>estos  litiga- 
tion has  become  the  classic  example  of  civil 
cases  that  cost  too  much  and  take  too  long. 

However,  some  legal  experts  questioned 
whether  an  informal  group  of  judges  had  the 
authority  to  take  such  action — particulariy  in 
combining  Federal  court  cases  with  those  filed 
in  State  courts  and  then  only  applying  Federal 
common  law.  The  judicial  action  was  chal- 
lenged in  the  U.S.  Court  of  Appeals  for  the 
Sixth  Circuit,  which  reversed  part  of  the  plan 
stating  that  it  was  "unable  to  find  any  con- 
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gressional  autfiority  for  an  ad  hoc  national  co- 
ordinating committee  to  issue  orders  as  an  ar- 
ticle III  court." 

This  action  of  the  court  of  appeals  was  not 
tfie  final  word  however. 

On  September  27,  1990,  Chief  Justice  Wil- 
liam Rehnquist  appointed  a  six  judge  Ad  Hoc 
Committee  on  Asbestos  Litigation  of  the  U.S. 
Judicial  conference  to  address  the  complex 
issues  involved  with  ast>estos  litigation.  Con- 
sequently, the  situation  in  the  Federal  judiciary 
remains  in  turmoil.  The  recent  experierKe  with 
agent  orange  and  the  Dalkon  Shield  give  us  a 
realistic  sense  of  the  likely  results— years  of 
motions  and  appeals  challenging  these  ef- 
forts; more  delay  for  ast>estos  victims. 

Injured  asbestos  workers  will  bear  the  brunt 
of  this  delay,  for  although  tfiey  are  the  plain- 
tiffs in  these  suits,  they  are  the  true  victims  of 
the  current  state  of  asbestos  litigation.  These 
plaintiffs  already  face  enormous  delays  in  re- 
ceivir>g  compensation.  Frequently,  injured 
workers  die  t)efore  their  suits  reach  trial  or  are 
settled.  Many  leave  widows  and  dependent 
families  who  suffer  true  economic  hardships 
before  the  extended  process  of  disability  or 
death  claims  are  completed  by  settlement  or 
verdict.  Under  the  current  Manville  plan,  many 
claimants  will  not  receive  payment  for  another 
20  years  from  now,  having  had  their  last  expo- 
sure to  asbestos  25  years  ago — almost  a  half 
century  delay.  Right  now  no  Manville  Trust 
payments  are  being  made  and  settlements 
may  have  to  be  suspended  soon.  It  will  likely 
take  at  least  2  years  for  payments  to  resume 
even  on  claims  already  settled. 

Moreover,  legal  fees  are  consuming  huge 
amounts  of  any  awards  that  plaintiffs  do  re- 
ceive because  these  claims  must  be  proc- 
essed in  an  adversary  proceeding.  Most  plain- 
tiffs' attorneys  in  asbestos  cases  take  one- 
third  of  their  clients  ultimate  awards.  Studies, 
like  one  done  by  the  Rand  Corp.,  indicate  that 
as  much  as  65  percent  of  the  total  awards  in- 
tended for  asbestos  victims  goes  to  transac- 
tions costs,  which  in  plain  English  means  fees 
to  plaintiffs'  lawyers,  defense  lawyers,  experts, 
and  administrative  personnel. 

Injured  ast>estos  workers  who  pursue  their 
claims  in  the  civil  justice  system  face  other 
obstacles  as  well.  First,  asbestos  litigation  is 
spread  widely  among  a  large  number  of  Fed- 
eral and  State  courts.  Accordingly,  an  asbes- 
tos claim  is  truly  a  role  of  the  dice — plaintiffs 
in  different  jurisdictions  receive  often  vastly 
differing  awards.  Second,  because  of  strict 
rules  governing  the  statute  of  limitations  in 
most  jurisdictions,  many  exposed  workers 
have  no  choice  but  to  file  lawsuits  simply  to 
preserve  their  claims,  even  though  they  have 
no  manifest  signs  of  disease,  or  impairment. 
These  suits,  prematurely  compelled  by  the 
pen/erse  incentives  of  State  limitations  stat- 
utes, compound  the  crowding  in  the  courts, 
thus  further  delaying  compensation  to  plain- 
tiffs who  are  seriously  ill. 

There  is  also  the  questkjn  of  where  the 
money  will  come  from  to  compensate  these 
victims.  Asbestos  litigation  is  taxing  the  re- 
sources of  the  companies  that  must  pay 
claims  or  defend  against  these  suits,  thus  far 
costing  asbestos  defendants  several  billion 
dollars.  Under  some  estimations  of  average 
tort  claim  payments  extrapolated  to  hundreds 
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of  ttxxisands  of  future  claims,  would  total  ad- 
ditional tens  of  billions  of  dollars.  Other  com- 
panies besides  Manville  have  sought  protec- 
tion of  the  bankruptcy  courts  as  a  result  of 
tt>eir  liability  to  asbestos  victims.  Documented 
eviderKe  of  asbestos  manufacturers'  culpabil- 
ity led  to  thousands  of  claims  for  punitive 
damages,  thereby  increasing  tfie  costs  of  liti- 
gation substantially  Some  of  tf>ese  companies 
have  made  efforts  to  deal  with  this  problem 
creatively,  attempting  everything  from  estab- 
lishir>g  claims  facilities,  attempting  alternative 
dispute  resolution,  and  in  some  cases  whole- 
sale corporate  reorganization.  It  is  clear  that 
these  efforts  are  simply  not  sufficient,  nor  are 
they  all  appropnate 

I  believe  tf^t  we  have  a  dilemma  in  dealing 
with  industry's  liability  and  responsibility  for 
this  social  disaster.  Clearly  some  of  tfwse 
companies  are  responsible  for  the  temble  suf- 
fering of  these  asbestos  victims  and  their  fam- 
ilies; It  IS  unclear  to  that  economic  destruction 
of  tfiese  businesses  will  serve  anyone  s  inter- 
ests. Particularly  in  this  penod  of  economic 
downturn,  we  must  find  a  comprehensive  solu- 
tion to  the  ast>estos  problem  in  order  to  help 
American  companies  move  forward,  thereby 
protecting  ttieir  current  employees  from  losing 
thetr  jobs,  while  at  the  same  time  providing 
just  and  timely  restitution  to  victims  of  asbes- 
tos disease  \A/hat  form  that  resolution  will 
take  is  not  clear  at  this  time  That  the  manu- 
facturers will  have  the  resources  to  tjear  the 
entire  cost  of  compensating  victims  seems  un- 
likely to  me.  What  other  sources  can  be 
brought  to  bear,  including  some  level  of  Fed- 
eral contnbution  or  employer  funding,  is  still  to 
be  explored 

Dunng  the  years.  Congress  has  attempted 
to  resolve  the  asbestos  compensation  prob- 
lem without  success.  In  the  I980's  the  Sub- 
committee on  Labor  Standards  held  numerous 
hearings  on  the  problem  in  an  attempt  to  build 
the  record  for  congressional  intervention  In 
1985.  I  introduced  the  Federal  Occupational 
Disease  Compensation  Act,  and  in  concert 
with  the  subcommittee  chairman  Mr  Murphy, 
engaged  in  an  extensive  effort  with  represent- 
atives of  industry  and  labor  to  reach  a  legislat- 
ed solution  that  would  deal  with  asbestos  as 
well  as  victims  of  other  toxic  exposures  We 
were  not  successful  in  that  effort,  but  I  believe 
that  we  were  successful  m  identifying  the 
issues  of  benefit  levels,  funding  sources,  ad- 
ministrative procedures  and  medical  standards 
that  are  the  framework  for  many  of  the  subse- 
quent discussions  about  alternative  ways  of 
handling  tt\e  comp>ensation  problems  for  as- 
bestos victims 

Earlier  this  year,  tfie  Congress  established  a 
radiation  exposure  compensation  trust  fund 
for  individuals  wfK)  lived  in  affected  areas  of 
Nevada.  Utah,  and  Anzona.  as  well  as  urani- 
mum  miners  whose  health  was  put  at  risk 
while  serving  our  national  security  interests. 

By  establishing  this  fund.  \he  Congress  rem- 
edied the  inequity  of  sovereign  immunity  when 
it  comes  to  people  wtx)  have  been  harmed  as 
result  of  action  by  tfie  US  Government.  This 
principle  might  be  extended  in  parallel  fashion 
to  the  asbestos  workers  wtx)  worked  in  Gov- 
ernment shipyards  dunng  World  War  II  when 
tfie  United  States  took  over  both  the  asbestos 
irxlustry  and   the   shipyards.   These   workers 
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also  had  their  health  put  at  nsk  to  serve  our 
national  security  interests. 

An  Apnl  1988  GAO  report  No  HRD  88-53 
cited  that  by  the  end  of  fiscal  year  1987  there 
were  2,901  cases  with  91,186  claimants  and 
SI 3.6  billion  in  claims  against  the  U.S.  Gov- 
ernment An  earlier  GAO  report  No.  GGD  85- 
80  cited  that  by  the  end  of  fiscal  year  1984 
there  were  2.744  cases  with  88,726  claimants 
and  S254  billion  in  claims  against  tf>e  US 
Government.  When  the  Manville  claims  were 
dismissed  in  August  1987,  the  dollar  volume 
of  these  claims  dropped  by  46  percent,  a  per- 
centage similar  to  their  share  of  the  asbestos 
industry. 

In  the  99th  Congress.  I  introduced  H.R. 
3090  to  provide  for  the  compensation  of  indi- 
viduals who  are  disabled  as  a  result  of  occu- 
pational exposure  to  toxic  substances  and  to 
regulanze  the  fair,  adequate,  and  equitable 
compensation  of  certain  occupational  disease 
victims.  This  legislation  also  recognized  the 
equity  of  and  neet  for  a  Federal  contnbution 
to  the  fund  establisfied  in  this  legislation  to 
compensation  workers  who  also  served  our 
national  security  interests  dunng  World  War  II. 

I  have  followed  with  interest  the  efforts  of 
the  Committee  for  Equitable  Compensation 
[CEC],  a  group  of  former  manufacturers  of  as- 
bestos and  asbestos  containing  products  that 
has  spent  3  years  of  effort  to  develop  a  com- 
prehensive administrative  system  to  compen- 
sate astiestos  victims  The  CEC  has  consulted 
with  the  labor  movement  and  with  other  repre- 
sentatives of  the  individuals  who  have  con- 
tracted asbestos-related  diseases  Other  ef- 
forts to  create  an  alternative  to  the  present 
litigation-based  claims  may  also  be  under  dis- 
cussion It  IS  erKOuraging  that  progress 
toward  a  consensus  on  the  elements  of  a 
comprehensive  solution  to  the  ast>estos  prob- 
lem may  be  possible  We  should  also  recog- 
nize that  asbestos,  while  clearly  the  most  sig- 
nificant of  toxic  substances,  is  not  the  only 
substance  that  has  crippled  workers.  What- 
ever the  comprehensive  solution,  it  will  likely 
be  a  model  of  how  to  deal  with  the  ever  grow- 
ing number  of  victims  of  occupational  disease 
in  our  industrial  world. 

It  IS  also  clear  that  Congress  must  take  a 
more  aggressive  interest  m  the  various  activi- 
ties now  underway  to  deal  with  the  problems 
of  asbestos  victims  The  continued  breakdown 
of  the  asbestos  litigation  process  in  the  courts 
confirms  my  judgment  that  a  comprefiensive 
solution  to  the  asbestos  problem  is  required, 
and  It  IS  not  clear  to  me  that  the  courts  will  be 
able  to  resolve  this  situation  without  congres- 
sional assistance  of  some  kind. 

Mr  Speaker,  we  need  to  seize  this  momen- 
tum, and  give  the  highest  prionty  to  the  asties- 
tos issue  in  ttie  new  year  A  real  opportunity 
exists  for  action  that  will  avoid  the  disaster 
toward  which  we  are  now  heading — a  para- 
lyzed judicial  system,  thousands  of  victims 
without  compensation  for  years,  and  an  ongo- 
ing threat  to  tfie  viable  manufactunng  enter- 
pnses  that  must  continue  to  generate  irKome 
for  compensating  victims,  as  well  as  a  real  op- 
portunity to  provide  jobs  and  to  txx>st  Amen- 
can  competitiveness  in  the  world. 
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THE  ABA  AND  ASSAULT 
WEAPONS 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  18.  1990 

Mr  DINGELL.  Mr.  Speaker,  in  the  May  1990 
issue  of  the  American  Bar  Association  Jour- 
nal, ABA  President  L.  Stanley  Chauvin,  Jr., 
wrote  an  editonal  entitled,  "Time  to  Assault 
Weapons, "  in  which  he  states  without  qualifi- 
cation that,  *  *  •  the  sole  purpose  for  the 
supply  and  demand  for  these  [assault]  weap- 
ons IS  the  destruction  of  human  life."  Mr. 
Ctiauvin  also  asserts  that  the  second  amend- 
ment to  tfie  US  Constitution  does  not  protect 
the  individual  nght  to  keep  and  bear  arms.  Un- 
fortunately, Mr.  Chauvin.  in  the  text  of  his  edi- 
torial, exhibits  a  limited  knowledge  of  what  a 
so-called  assault  weapon  actually  is,  and  how 
the  second  amendment  has  been,  or  should 
be,  interpreted 

A  Fairfax,  VA,  attorney,  George  S.  Knight, 
who  IS  a  recognized  expert  on  firearms  and 
the  history  of  regulating  firearms,  responded 
to  tfie  article  with  a  letter  in  June  to  the  editor 
expressing  sound  criticism  of  Mr  Chauvin's 
use  of  data  and  general  line-of-reasoning.  Re- 
grettably, the  American  Bar  Association  Jour- 
nal refused  to  print  his  letter— which  1  believe 
raises  pertinent  and  well-reasoned  criticisms 
of  Mr.  Chauvin's  editorial. 

Since  the  content  of  the  ABA  Journal  arti- 
cle— and  particularly  Mr.  Knight's  letter  to  the 
editor— are  relevant  to  debate  on  legislation  to 
be  considered  by  this  body,  I  insert  the  materi- 
als for  the  edification  of  my  colleagues. 

The  article  and  letter  follow. 

Alexandria,  VA.  June  7.  1990. 
The  Editor  of  the  American  Bar  Association 
Journal. 

Dear  Sir:  The  'message"  re:  assault  weap- 
ons of  the  President  of  the  ABA  L.S.  Chau- 
vin in  the  May  1990  Journal  only  serves  to 
show  that  he  sadly  failed  to  do  his  home- 
work on  the  meaning  of  the  second  amend- 
ment to  the  Constitution  which  reads  as  fol- 
lows: 

"A  well-regulated  militia.  t>eing  necessary 
to  the  security  of  a  free  state,  the  right  of 
the  people  to  keep  and  bear  arms,  shall  not 
be  infringed." 

First  of  all,  the  president  says  federal  laws 
on  guns  did  not  exist  until  the  1930's.  While 
not  too  important,  actually  the  first  federal 
laws  were  in  1927  on  the  mailing  of  hand- 
guns. 

Secondly,  he  concludes  that  the  second 
amendment,  •••  •  •  does  not  confer  an  indi- 
vidual right"  since  it  refers  only  to  the  mili- 
tia. A  directly  opposite  conclusion  is  taken 
in  a  report  of  the  Sul)Cominittee  on  the 
Constitution  of  the  Conunittee  on  the  Judi- 
ciary United  States  Senate.  97th  Congress, 
page  U.  after  considering  U.S.  v.  Miller  (307 
U.S.  177)  and  states  "the  second  amendment 
right  to  keep  and  bear  arms  therefore,  is  a 
right  of  the  individual  citizen  to  privately 
possess  and  carry  in  a  peaceful  manner  fire- 
arms and  similar  arms."  (See  also  Hand- 
tiook,  "That  Every  Man  be  Armed  the  E^vo- 
lution  for  Constitutional  Right ",  p.  155  et 
seq  and  Hardy  "Origins  and  Development  of 
the  Second  Amendment",  page  90  et  seq. 
See  also  Kopel  writing  for  Cato  Policy  No. 
109   of   July    11.    1988  entitled   "Trust   the 


People:  The  Case  Against  Gun  Control". 
The  last  three  citations,  after  much  scholar- 
ly research  by  the  authors,  refute  the  con- 
clusion that  the  second  amendment  only  ap- 
plies to  the  militia  and  emphatically  state 
that  the  language  confers  an  individual 
right  on  all  citizens. 

Thirdly,  it  is  interesting  to  note  the  termi- 
nology used  by  Pres.  Chauvin.  He  refers  to 
"these  people  killing  weapons  •  *  *"  (Here 
goes  the  anti-gunner  blaming  the  intangible 
pieces  of  metal  making  up  a  gun.)  The  Flori- 
da legislature  recently  convened  a  commis- 
sion to  assess  the  extent  of  the  problem,  if 
any,  of  semi-automatic  firearms. 

"Survey  results  for  1989  confirmed  what 
firearms  owners  nationwide  already  know- 
that  there  is  no  dramatic  increase  in  the 
degree  of  involvement  of  semi-automatic 
firearms  in  crime.  Instead,  only  17  of  the 
listed  firearms  were  found  in  1989.  out  of 
more  than  7,552  reported  crimes  involving 
firearms.  This  meager  0.9225%  is  hardly  the 
'alarming'  numl)er  that  the  anti-gun  crowd 
has  proclaimed. "  (American  Hunter  maga- 
zine 1990.  page  48) 

Referring  again  to  the  Senate  sul>commit- 
tee  report  of  the  Judiciary  (supra)  page  7, 
the  following  observation  on  the  second 
amendment  taken  from  William  Rawles 
"■View  of  the  Constitution"  published  in 
1825.  states: 

'The  prohibition  is  general.  No  clause  in 
the  Constitution  could  by  a  rule  of  construc- 
tion be  conceived  to  give  to  Congress  a 
power  to  disarm  the  people.  Such  a  flagi- 
tious attempt  could  only  be  made  under 
some  general  pretense  by  state  legislature. 
But  if  in  blind  pursuit  of  inordinate  power, 
either  should  attempt  it.  this  amendment 
may  t>e  appealed  to  as  a  restraint  on  both." 

Rawles  was  a  contemporary  of  the  Consti- 
tution's drafters  and  corresponded  with 
Thomas  Jefferson  who  shared  the  same 
ideas,  (idem) 

Lastly,  Mr.  Chauvin  states  that  "as  law- 
yers, we  must  counteract  the  propaganda 
and  disinformation  that  is  being  used  by  the 
gun  lobby  based  on  the  second  amend- 
ment." In  all  respect  to  Mr.  Chauvin,  I  leave 
it  to  the  reader  as  to  who  is  spreading 
"propaganda  and  disinformation." 

These  shoot-from-the-hipis  inaccuracies  of 
President  Chauvin  only  reflect  a  long  stand- 
ing position  of  the  officers  of  the  ABA  and 
is  the  main  reason  why  I  along  with  numer- 
ous friends  gave  up  membership  in  the  asso- 
ciation. 

The  timing  of  this  ABA  writing  coincides 
(good  planning)  with  a  big  push  in  Congress 
to  enact  restrictive  gun  legislation  of  the 
type  espoused  by  President  Chauvin.  One 
could  well  conclude  that  the  gun  grabbers 
are  acting  in  concert  with  the  ABA  to  emas- 
culate the  second  amendment. 

1  would  like  to  give  the  ABAJ  a  first 
amendment  challenge  to  publish  my  d(x:u- 
mented  views  in  opposition  to  your  learned 
president. 

Kindest  regards. 

George  S.  Knight. 

Attorney  at  Law. 

Time  to  Assault  Assault  Weapons 
(By  L.  Stanley  Chauvin,  Jr. 

The  time  has  long  since  come  to  regulate 
the  manufacture,  sale  and  use  of  assault 
weapons.  We  must  face  the  fact  that  the 
sole  purpose  for  the  supply  and  demand  for 
these  weapons  is  the  destruction  of  human 
life. 

Why  these  weapons  have  stayed  with  us 
this  long  can  only  l>e  attributed  to  blind  ac- 
ceptance of  a  Second  Amendment  rationale 
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that  has  no  basis.  Those  opposing  regula- 
tion of  assault  weapons  commonly  wave  as 
their  banner  the  language  of  the  Second 
Amendment: 

A  well-regulated  Militia.  t>eing  necessary 
to  the  security  of  a  free  state,  the  right  of 
the  people  to  keep  and  bear  arms,  shall  not 
t>e  infringed. 

Actually,  federal  laws  on  guns  did  not 
exist  until  the  1930s.  Before  then,  however, 
the  U.S.  Supreme  Court  had  several  occa- 
sions to  review  state  regulation  of  firearms 
in  the  context  of  the  Second  Amendment.  A 
review  of  these  cases  reveals  the  courts  have 
uniformly  held  that  the  Second  Amend- 
ment relates  merely,  solely,  totally  and  only 
to  the  unhampered  regulation  of  a  state  mi- 
litia ■  It  does  not  confer  an  individual  right. 

If  the  framers  of  the  Constitution  had  in- 
tended the  arms  language  to  be  a  personal 
right,  we  might  rhetorically  ask  why  they 
did  not  list  it  with  the  others  in  the  First 
Amendment,  the  answer  is  simple:  The 
framers  did  not  want  it  there,  and  did  not 
intend  for  it  to  be  there. 

In  1968.  Congress  enacted  the  Gun  Con- 
trol Act  requiring  that  imported  firearms  be 
suitable  for  "sporting  purposes."  Then,  the 
weapon  of  choice  for  criminals  was  the  "Sat- 
urday Night  Special."  Today,  it  is  the  as- 
sault weapon.  Last  year  the  Bureau  of  Alco- 
hol. Tobacco  and  Firearms  (ATF)  banned  43 
types  of  imported  semi-automatic  assault 
rifles  because  they  had  no  generally  recog- 
nized SFK>rting  purpose. 

This  was  a  step  in  the  right  direction,  but 
not  enough.  The  ban  on  assault  rifles  ex- 
cluded automatic  pistols,  which  are  now 
commonplace  crime  weapons.  These  pistols 
represent  a  loophole  in  the  law. 

There  is  another  loophole.  The  domestic 
manufacturing  and  sale  of  assault  rifles  has 
not  tieen  regulated.  These  people-killing 
weapons  are  easier  to  buy  In  some  places 
than  it  is  to  get  a  driver's  license  or  a  mar- 
riage certificate. 

We  know  that  an  assault  gun  is  20  times 
more  likely  to  be  used  in  crime  than  a  con- 
ventional firearm.  We  know  that  as  recently 
as  two  years  ago,  the  use  of  assault  weapons 
in  crime  Jumped  78  percent,  and,  sadly 
enough,  "we  know  that  two-thirds  of  assault 
guns  traced  to  crime  are  produced  domesti- 
cally. 

Drug  sweeps  in  Mexico,  the  Philippines, 
Jamaica,  South  and  Central  America  have 
turned  up  weapons  originally  purchased  in 
the  United  States.  Last  year  an  ATF  study 
found  that  87  percent  of  the  weapons  seized 
from  drug  traffickers  in  Colombia  over  an 
18-month  period  were  U.S.-made.  In  addi- 
tion, the  number  of  semi-automatic  weapons 
traced  to  criminal  activity  in  the  United 
States  increased  by  57  percent  between  1986 
and  1987. 

At  the  federal  level  today  we  have  impor- 
tant opportunities  to  improve  the  assault 
weapon  situation.  Two  bills,  H.R.  1190  and 
S.  747.  the  Anti-Drug,  Assault  Weapons 
Limitation  Act,  would  ban  the  future  manu- 
facture and  importation  of  the  most  com- 
monly used  semi-automatic  assault  weapons. 
Current  owners  would  keep  their  guns.  The 
legislation  would  apply  only  to  specifically 
named  semi-automatic  assault  weapons, 
which  comprise  only  a  tiny  fraction  of  all 
firearms  currently  in  circulation.  Both  bUls 
exclude  hunting  firearms. 
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Another  bill.  H.R.  2225,  would  ban  the 
possession,  sale  and  export  of  any  U.S.-made 
semi-automatic  weapon  that  has  no  "sport- 
ing purpose"  as  determined  by  ATP.  H.R. 
2225  also  would  provide  mandatory  mini- 
mum prison  sentences  for  use  of  assault 
weapons  in  commission  of  a  crime. 

I  have  remarked  to  friends  from  Wiscon- 
sin to  Louisiana,  let's  face  it.  if  the  hunter 
uses  an  Uzi  to  kill  a  rabbit,  you  have  to  feel 
for  the  rabbit. 

Reasonable  regulation  of  firearms  is  both 
constitutionally  permissible  and  increasing- 
ly necessary  so  that  other  fundamental, 
constitutional  rights  may  t>e  enjoyed. 

As  lawyers,  we  must  counteract  the  propa- 
ganda and  disinformation  that  is  being  used 
by  the  gun  lobby  based  on  the  Second 
Amendment.  And  we  need  to  do  it  now. 

Today,  not  tomorrow,  we  must  insist  on  a 
correct  reading  of  the  Second  Amendment. 
Today,  not  tomorrow,  we  must  demand  rea- 
sonable laws  on  assault  weapons  for  the 
safety  of  us  all. 


EUROPEAN  CONTRIBUTIONS  TO 
THE  GULF  CRISIS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  18,  1990 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a  table 
from  the  Department  of  State  which  details 
tfie  military  and  economic  contributions  of  Eu- 
ropean States,  Japan,  and  Australia  to  the 
international  effort  in  the  Gulf  following  Iraq's 
August  2,  1990,  invasion  and  occupation  of 
Kuwait.  The  table  also  lists  countries  which 
continue  to  maintain  embassies  open  in 
Kuwait.  The  list  is  not  exhaustive,  as  pledges 
change  daily  and  the  Department  of  State 
notes  that  some  countries  have  asked  to  keep 
certain  contributions  confidential.  The  table  Is 
current  as  of  October  1 1 ,  1990. 

The  table  foltows: 

ESTIMATED  GULF  COffTRIBUTIONS— NATO  AND  EC 


County  ami  nulitxy 
issstmce 


hiwm 
Emimsy 


Iconomc  issstana — 
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fv  to  Gulf  stites. 
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Denmait.  1  shp,  Lift      Open  (no 

2  stKB.  trie                staff) 
France  4.400  round      Open 

troops,  14  saps.  30 

araaft— Ufl:  4 

slivs,  chaitei 
FIK  17  stas  (E  Open 

Med),  UfT^M 

mn.  Material;  S640 

mn.  60  diem 

detection  Mhides 

wxth  {130  mn 
Greece:  1  slap— Lift:  4    Open  (no 
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iceiafa]:  none  none 

Ireland  None  None 

lUlv  3  slaps,  8  Open 

Tornados,  Uft:  {43 


Luiemtaurg 
Transits— (3  13  mn 
forWEU 
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tOP(-$i30  rw, 
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Tirtey— tn  nai 


l)elu|ees-S127,l 
Fronine-{160  i 


■  (See  United  SUtes  v.  C:rukshank.  92  U.S.  542. 
553  [1885T  Presser  v.  Illinois.  116  U.S.  252.  265 
[1886L.  Miller  v  Texas.  153  VS.  535.  538  [18941.  and 
United  SUles  v.  Miller.  307  U.S.  174.  [19391.) 
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Continued 
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ESTIMATED  GULF  CONTRIBUTIONS-OTHER  EUROPEAN 
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REGARDING  SYNAR  AMEND- 
MENT GRAZING  FEE  AMEND- 
MENT TO  H.R.  5769-INTERIOR 
APPROPRIATIONS  FOR  FISCAL 
YEAR  1991 


HON.  JOHN  J.  RHODES  III 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18,  1990 

Mr.  RHODES  Mr.  Speaker,  among  the 
rnany  misrepresentations  and  misstatement  of 
facts  expressed  by  our  colleague.  Represent- 
ative Mike  Synar  on  the  floor  of  the  House 
on  October  15,  1990,  was  a  factually  incorrect 
citation  of  grazing  fees  charged  on  State 
lands  in  Anzona. 

In  support  of  Mr.  Synar's  amendment  to  in- 
crease by  500  percent  the  grazing  fees 
charged  for  livestock  grazing  permits  on  Fed- 
eral public  lands.  Congressman  Synar  said 
the  fee  charged  for  grazing  leases  on  State 
larxls  in  Arizona  is  $5.99  per  animal  unit 
month  [AUM].  That  is  what  has  become  know 
as  a  factoid.  A  factofd  is  an  assertion,  regard- 
less of  its  truth,  that  biecomes  fact  simply  be- 
cause is  often  repeated.  Many  of  Congress- 
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man  Synar's  allegations  about  public  land 
greizing  fees  are  factoids. 

I  want  to  insert  in  the  Congressional 
Record,  the  following  October  17,  1990, 
memorandum  from  the  Arizona  State  Land 
Commissioner,  Mr.  M.J.  Hassell,  and  an  Octo- 
t)er  17,  1990  letter  to  the  Arizona  Congres- 
sional Delegation  from  the  Anzona  Cattle- 
men's Association  Both  documents  affirm 
that  the  1990  grazing  fee  for  State  lands  in 
Anzona  is  $1.39  per  AUM  The  fact  is.  the 
highest  grazing  fee  for  State  lands  in  Anzona 
since  1950  was  $1  43  per  AUM,  and  that  oc- 
curred in  1 982  and  1 989 

I  appreciate  this  opportunity  to  set  the 
record  straight,  based  on  facts  rather  that  fac- 
toids. 

Arizona  State  LiAnd  Department. 

Memorandum 
Phoenix.  AZ,  October  17.  1990. 
To:  S&ndy  Naughton,  Executive  Secretary. 

Arizona  Cattlegrowers. 
Prom:  M.J.  Hassell,  Land  Commissioner. 
Subject:  Arizona  State  Grazing  Fees. 

According  to  the  information  you  gave  me 
in  our  phone  conversation  of  this  date.  Con- 
gressman Synar  has  stated  that  the  State  of 
Arizona  charges  $5.99  per  animal  unit 
month  for  grazing  leases  on  State  Trust 
lands.  This  is  emphatically  not  tme.  For 
your  information,  the  last  10  years  of  graz- 
ing fees  charged  by  the  State  of  Arizona  are 
listed  below: 

1990 $1.3965 

1989 1.4345 

1988 1.1875 

1987 .6555 

1986 7315 

1985 1.0450 

1984 1.0545 

1983 1.0735 

Arizona  Cattlemen's  Association, 

October  17.  1990. 
Memo  to:  Arizona  Congressional  E>elegation. 
Prom:    Sandy    Naughton,    Executive    Vice 

President. 
Subject:   Grazing  Fee  Statement   by   Con- 
gressman Mike  Synar  (D-Okla). 

Through  information  acquired  from  the 
National  Cattlemen's  Association  we  are  of 
the  understanding  that  Congressman  Mike 
Synar  of  Oklahoma  made  a  statement  on 
the  floor  of  the  House  regarding  Western 
states  grazing  fees. 

According  to  the  Congressional  Record  of 
October  15,  1990,  Congressman  Synar  stated 
"I  would  direct  those  Members  to  look  to 
their  own  States  l>ecause  as  we  look  at  the 
States  and  what  they  charge,  as  average  on 
their  public  grazing  in  their  lands,  we  find" 
and  continues  to  quote  state  grazing  fees  for 
many  of  the  western  states.  Congressman 
Synar  states  that  Arizona  pays  "$5.99".  In 
all  actuality.  Arizona's  cattle  ranchers  pay 
an  Arizona  State  Lands  grazing  fee  of 
$1.3965  (rounded  to  $1.40). 

To  further  solidify  this  I  have  attached  a 
memo,  FAXed  to  the  Arizona  Cattle  Grow- 
ers' Association,  from  Gene  Hassel,  Direc- 
tor, Arizona  State  Land  Department. 

On  t>ehalf  of  the  Arizona  Cattlemen's  As- 
sociation, I  urge  you  to  correct  this  state- 
ment by  publlcally  informing  your  fellow 
members  of  Congress  of  the  facts. 

Thank  you  for  your  consideration  of  our 
request  and  if  you  need  further  information 
on  this  please  contact  me  immediately. 


October  18,  1990 

GENERAL  MIGUEL  MAZA  MAR- 
QUEZ.  A  HERO  IN  COLOMBIA'S 
WAR  ON  DRUGS 


October  18,  1990 


HON.  WM.  S.  BROOMHELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18.  1990 

Mr.  BROOMFIELD  Mr  Speaker,  there  will 
never  t>e  victory  in  the  war  on  drugs  unless 
there  are  brave  soldiers  to  carry  out  that 
battle.  In  the  bloody  war  against  drug  traffk;k- 
Ing  in  Colombia,  Gen.  Miguel  Maza  Marquez  is 
a  hero  in  their  historic  struggle  against  the 
drug  lords  and  the  narcoterrorism  that  they 
have  t>een  conducting  in  that  country. 

In  the  past  few  years,  thousands  of  Colom- 
bians have  died  in  drug  related  violence  In 
their  campaign  against  the  Colombian  Govern- 
ment's strong  counternarcotlcs  fxjiicy,  the 
drug  cartels  and  their  hired  guns  have  mur- 
dered soldiers,  px)licemen,  government  offi- 
cials, journalists  and  ordinary  citizens.  In  the 
past  year  alone,  over  500  Colombians  have 
t)een  killed  in  the  ternble  drug-related  violence 
in  that  country 

General  Maza  is  leading  the  charge  against 
the  Colombian  drug  trafficking  organizations 
and  can  take  credit  for  many  of  the  successes 
against  those  groups  Already,  the  Medellin 
cartel  has  t>een  badly  weakened  by  the  dis- 
ruption of  Its  distnbution  networks.  Many  of  its 
leaders  have  t>een  killed  or  jailed.  As  the  Call 
cartel  began  to  take  over  some  of  the  Medel- 
lin cartel's  drug  trade,  a  bloody  feud  erupted 
between  the  two  groups. 

The  General  has  paid  a  high  price  for  his 
relentless  pursuit  of  Pablo  Escobar,  the  leader 
of  the  Medellin  cartel,  and  his  energetic  com- 
mitment to  the  war  on  drugs.  He  has  survived 
numerous  assassination  attempts.  Including  a 
cartel-backed  dynamite  attack  on  his  office 
building  last  year  that  left  65  people  dead  and 
600  wounded. 

Despite  continuing  threats.  General  Maza 
continues  his  struggle  to  nd  Colombia  of  some 
of  the  worid's  most  infamous  drug  cartels.  I 
salute  this  braveman  for  his  commitment  and 
for  his  successes  While  he  and  his  fellow  Co- 
lombians are  paying  a  high  price  in  the  bloody 
war  against  the  traffickers,  we  In  America 
must  do  our  part  by  ending  our  demand  for 
cocaine  and  other  illicit  substances. 

I  recommend  the  following  Wall  Street  Jour- 
nal article  to  my  colleagues  in  the  Congress. 

[Prom  the  Wall  Street  Journal,  Oct.  2,  1990) 

Is  A  Touch  Target— Other  Passengers  Flee 
Plane  When  the  General  Boards:  a  $1.9 
Million  "Contract" 

(By  Jose  de  Cordoba) 

Bogota,  Colombia.— When  Gen.  Miguel 
Maza  Marquez  l}oarded  a  flight  to  his  coast- 
al hometown  of  Santa  Marta  not  long  ago, 
17  fellow  passengers  abandoned  the  airplane 
and  the  pilot  refused  to  take  off.  On  a 
second  flight,  the  flight  engineer  balked. 

The  reason  for  the  skittishness:  The  gen- 
eral is  the  good  guy,  head  of  Colombia's 
equivalent  of  the  Federal  Bureau  of  Investi- 
gation—and No.  1  on  the  Medellin  drug  car- 
tel's hit  list.  Few  care  to  he  nearby  when 
somet>ody  tries  again  to  collect  the  cartel's 
$1.9   million   bounty    for   killing   him;    too 


many  bystanders  already  have  perished  In 
attempts  on  his  life. 

"It's  traumatizing,"  says  Gen.  Maza  Mar- 
quez, a  distant  cousin  of  Nol>el  Prize  win- 
ning novelist  Gabriel  Garcia  Marquez.  "But 
it's  part  of  the  struggle." 

ONE  ON  ONE 

The  struggle  between  Colombia's  govern- 
ment and  drug  lords  in  some  ways  has 
become  a  personal  war  between  Gen.  Maza 
Marquez  and  two  of  the  most  violent  bosses 
of  the  cartel. 

The  general  has  survived  three  assassina- 
tion attempts  in  the  past  year  and  a  half. 
He  has  outlined  one  of  his  chief  antagonists, 
Jose  Rodriguez  Gacha,  a  former  emerald 
smuggler  known  as  "the  Mexican,"  who  was 
killed  in  a  police  ambush  last  December. 
The  general's  other  main  foe,  Pablo  Esco- 
bar, the  Ijeefy  former  car  thief  and  hired 
gun  who  now  leads  the  cartel,  is  at  large. 

Few  people  doubt  that  this  mano  a  mano 
(literally,  "hand  to  hand  ")  is  to  the  death. 
"Escobar  and  the  Mexican  swore  that  they 
would  finish  me  off,"  Gen.  Maza  Marquez 
says,  pointing  through  the  inchthick  bullet- 
proof window  of  his  fortified  office  to  a 
debris-filled  bomb  crater,  evidence  of  one  as- 
sassination attempt.  "But  luck  has  been  on 
my  side." 

Drug  dealers,  according  to  rep>orts  the 
general  says  he  has  received,  now  are  trying 
to  recruit  a  "human  liomb,"  a  pilot  with  a 
terminal  Illness  willing  to  crash  an  explo- 
sive-crammed plane  into  the  Departamento 
Administrativo  de  Seguridad  (DAS,  the  Ad- 
ministrative Department  of  Security)  that 
houses  the  general's  office. 

"With  a  price  on  my  head  of  one  billion 
pesos,  anything  can  happen,"  the  general 
says,  holding  in  his  hand  a  letter  from  Mr. 
Escobar  threatening  to  exterminate  the 
general's  family  should  any  harm  come  to 
Mr.  Escobar's  brother,  who  the  general  had 
accused  of  working  for  the  drug  lord.  "But  I 
always  see  the  positive  side— I'm  alive." 

More  than  500  people  have  died  in  Colom- 
bia's drug  war  in  the  past  year.  Gen.  Maza 
Marquez.  51,  a  short,  serene,  powerfully 
built  but  pot-bellied  policeman,  has  been 
lucky  to  survive.  Sixty-five  people  died  and 
more  than  600  were  wounded  last  December 
when  cartel  hit  men  exploded  an  estimated 
1,200  pounds  of  dynamite  just  outside  the 
stark  cement  high-rise  that  houses  the  DAS. 
"It  was  like  an  atomic  bomb."  says  the  gen- 
eral. 

A  few  months  later,  police  found  about 
1,500  pounds  of  dynamite  set  to  explode  in  a 
truck  near  his  Bogota  apartment.  Last  year, 
he  also  eluded  a  t>omb  in  a  parked  car  that 
blew  up  as  he  drove  by  on  the  way  to  work, 
killing  seven  bystanders  and  wounding  50 
other  people,  including  the  general's  body- 
guards. 

For  the  past  two  months  drug-war  vio- 
lence has  waned  here  under  a  unilateral 
truce  declared  by  the  cartel.  But  there  are 
signs  that  the  truce  could  be  ending.  Two 
weeks  ago.  a  spokesman  for  the  "Extradlta- 
bles,"  as  the  cartel  signs  itself,  announced 
that  it  had  kidnapped  eight  people,  includ- 
ing Marine  Montoya  de  Perez,  the  sister  of 
former  President  Virgilio  Barco's  chief  of 
staff;  Diana  Turbay,  the  daughter  of  an- 
other former  president,  and  Francisco 
Santos,  a  scion  of  Colombia's  most  impor- 
tant newspaper  family.  Colombians  believe 
the  cartel  is  holding  them  prisoner  to  force 
the  government  to  extend  to  them  the  same 
kind  of  olive  branch  it  has  shown  the  coun- 
try's leftist  guerrillas. 

If  the  general  is  hated  by  the  cartel's 
"narcos,"  he  is  also  detested  by  many  Co- 
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lombian  armed  forces  officers.  The  narcos 
and  some  in  the  military  had  forged  an  alli- 
ance to  fight  a  "dirty"  war  against  a 
common  foe,  the  guerrillas.  Gen.  Maza  Mar- 
quez exposed  t!ie  alliance. 

"Maza  has  dedicated  himself  to  persuad- 
ing the  army  and  helping  subversives," 
fumes  a  retired  general,  sitting  in  a  book- 
lined  study  decorated  with  busts  of  Napole- 
on and  Simon  Bolivar.  "The  armed  forces 
have  been  hit  hard,  and  he  is  hated." 

Others  think  the  general  saved  his  coun- 
try from  an  unholy  tyranny.  "At  the  time, 
the  army  was  allied  to  the  mafia,"  says 
Carlos  Ossa,  the  former  head  of  Colombia's 
agrarian  reform  institute.  "If  Gen.  Maza 
Marquez  hadn't  denounced  the  connections 
between  the  military  and  the  narcos,  we 
would  be  kneeling  today  in  front  of  the 
mafia.  We  wouldn't  have  a  democracy 
today." 

In  the  mid-1980s,  the  narcos  bought  up 
hundreds  of  thousands  of  acres  in  Colom- 
bia's countryside  and  became  some  of  the 
country's  biggest  landlords.  Their  presence 
in  rural  Colombia  brought  them  face  to  face 
with  the  guerrillas,  who  for  years  had  en- 
gaged in  the  kidnapping  and  extortion  of 
landowners.  The  narcos  refused  to  negotiate 
with  the  guerrillas  and  entered  into  a  pact, 
sweetened  by  money,  with  the  military.  The 
result  was  the  birth  of  paramilitary  groups 
of  killers  financed  by  narcos  and  trained  by 
military  officers  as  well  as  Israeli  and  Brit- 
ish mercenaries. 

A  PIGHT  TO  WALK 

These  groups  waged  a  war  of  extermina- 
tion against  leftist  guerrillas  and  their  real 
or  alleged  sympathizers.  In  1988  more  than 
600  people,  most  of  them  campesinos,  or 
country  folk,  died  in  82  massacres  of  more 
than  four  people  each.  As  a  result  of  the 
DAS  investigation  Mr.  Escobar,  Mr.  Rodri- 
guez Gacha,  three  military  officers,  a  police 
lieutenant  and  11  civilians  were  indicted  for 
one  of  the  massacres. 

Shortly  afterward  came  an  assassination 
attempt  against  Gen.  Maza  Marquez. 

The  general  walks  with  a  slight  limp— the 
result  of  an  automobile  accident  that  left 
him  in  a  wheelchair  for  two  years.  Doctors 
said  he  would  never  walk  again,  and  one 
told  the  general  that  he  felt  pity  for  him. 
That,  the  general  couldn't  tolerate.  "1  went 
home  and  tried  to  get  up."  he  says.  '"Friday 
and  Saturday  my  legs  wouldn't  work.  On 
Sunday,  I  began  to  take  small  steps.  My 
life,"  he  adds,  "is  full  of  miracles." 

On  his  office  wall  hangs  a  large  metal  cru- 
cifix, and  on  his  desk  sits  a  copy  of  the  New 
Testament.  "Pablo  Escobar  says  I  an  a  reli- 
gious fanatic."  he  says,  fingering  the  book. 
"I  have  entrusted  myself  to  that  current 
which  no  one  sees,  but  which  moves  us  all— 
the  Divine  Child. "  he  says. 

Did  Jesus  Christ  save  the  general's  life?  "I 
have  no  other  answer,"  he  responds.  But  he 
does  have  a  lot  of  security.  After  President 
Cesar  Gaviria,  he  is  the  most  closely  guard- 
ed man  in  Colombia.  He  lives  a  rigidly  cir- 
cumscritjed  life,  with  travel  from  his  high- 
rise  apartment  largely  confined  to  the  presi- 
dential palace  and  his  office.  "I  don't  go 
anywhere,"  he  says. 

Neighbors  wish  he  would  leave.  In  a  letter 
published  In  Bogota  newspapers  after  police 
found  the  1,500  pounds  of  dynamite,  they 
petitioned  him  to  leave,  saying  his  presence 
endangered  a  nearby  school. 

UNWINDING  AT  LUNCH 

Son  of  an  accountant.  Gen.  Maza  Marquez 
trained  to  become  a  professional  policeman, 
having  entering  the  police  academy  in  1957. 
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In  his  dual  position  as  a  police  general  and 
as  head  of  the  DAS,  he  earns  salaries  total- 
ing about  $20,000  a  year.  As  serene  as  he  ap- 
pears, the  genera]  suffers  from  high  blood 
pressure  that  a  doctor  checks  every  day. 
Friends  are  still  astonished  by  his  compo- 
sure. "He  is  totally  calm,"  says  Ramiro  de  la 
Espriella.  a  close  friend  and  columnist  for  El 
Espectador.  a  newspaper  whose  offices  were 
heavily  damaged  by  a  narco  bomb  last  year. 
""And  very  firm  in  his  convictions,"  Mr.  de  la 
Espriella  adds. 

To  unwind.  Gen.  Maza  Marquez  is  host  to 
one  or  two  lunches  a  month  at  his  office 
bunker  for  about  a  dozen  of  his  friends  from 
Colombia's  coast.  The  food  is  Caribl>ean— 
turtle,  red  snapper,  coconut  rice.  The  drittk 
is  Old  Parr,  a  Scotch.  On  a  typical  day,  the 
guests  include  four  Supreme  Court  justices. 
They  spend  hours  dissecting  the  events  of 
the  day  and  listening  to  romantic  ballads. 

The  general's  kinsman,  novelist  Garcia 
Marquez,  has  attended  two  of  these  affairs. 
During  one,  the  general  says,  Mr.  Garcia 
Marquez  congratulated  him  on  surviving. 

Acquaintances  say  the  general  is  a  prod- 
uct of  his  birthplace,  the  mystical  and  su- 
perstitious part  of  coastal  Colombia  that 
Mr.  Garcia  Marquez  has  celebrated  in  his 
novels.  Some  credit  the  general  with  a  sixth 
sense.  "He  would  say.  "It  feels  like  bombs 
are  going  to  explode  today,'"  says  Monica 
de  Grieff,  a  former  justice  minister.  "And 
they  would  explode." 

With  his  vast  store  of  dossiers  and  inside 
information  Gen.  Maza  Marquez  is  as  feared 
by  some  Colombians  as  much  as  J.  Edgar 
Hoover  was  by  some  Americans.  A  politician 
being  interviewed  in  his  Bogota  home  says. 
""Maza  has  lK)th  my  lines  tapped.  He  knows 
you  are  here."  Told  of  such  talk,  the  general 
laughs.  "Hoover?"  he  says.  "What  is  true  is 
that  I  am  a  very  well-informed  Colombian." 

American  officials  with  anti-narcotics  ex- 
perience have  nothing  but  praise  for  him.  "I 
have  an  enormous  amount  of  respect  for  the 
guy, "  says  one. 

As  the  general  waits  for  his  deadly  duel 
with  Mr.  Escobar  to  resume,  he  draws  some 
comfort  from  reports  that  Mr.  Rodriguez 
Gacha— "the  Mexican"— in  his  last,  hunted 
days,  cursed  his  name.  "The  Mexican  died  a 
lonely  man, "  the  general  says  with  satisfac- 
tion. As  for  the  future,  he  is  optimistic. 
""Come  see  me  when  you  return  to  Colom- 
bia."' he  tells  a  visitor.  "I  should  be  alive." 
Then  he  disappears  behind  the  heavy 
bullet-proof  metal  doors  of  his  office. 


PORT  SUMTER 


HON.  JOHN  M.  SPRAH,  JR. 

OF  S0U"rH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18,  1990 

Mr.  SPRATT.  Mr.  Speaker,  Shaw  Air  Force 
Base,  SC,  is  the  headquarters  of  the  9th  Air 
Force,  the  Air  Force  component  of  Central 
Command.  Shaw  is  home  to  the  363d  Tactical 
Fighter  Wing  and  the  507th  Tactical  Air  Con- 
trol Wing.  Both  have  large  deployments  in  the 
Persian  Gulf. 

Those  deployed  there  have  named  their 
base  Fort  Sumter.  Staff  Sgt.  Detroit  Whiteside, 
a  memljer  of  the  363d  Tactical  Fighter  Wing's 
public  affairs  staff,  sent  the  following  story  to 
the  Sumter  Item  this  week.  I  offer  it  for  entry 
in  the  (Congressional  Record,  because  I 
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found  it  a  readable,   firsthand  account  that 
many  others  may  fifxl  inforrr^ative.  as  I  did. 
tProm  the  Sumter  (SO  Item.  Oct.  11.  1990] 

Virus.  Borcdom  Initial  Enemies  or  Fort 
Sumter 

(Staff  Sgt.  Detroit  Whiteside,  a  memljer 
of  the  363rd  Tactical  Fighter  Wings  public 
affairs  staff,  sent  the  following  story  from 
"Port  Sumter."  the  tent  headquarters  of 
ShaWs  Operation  Desert  Shield  forces  in 
Saudi  Arabia.  The  first  Shaw  report  cleared 
through  military  channels  for  publication, 
it  will  appear  in  this  week's  edition  of  The 
Spirit,  the  base  newspaper.) 

(By  Staff  Sgt.  Detroit  Whiteside) 

The  363rd  Tactical  Fighter  Wing  has  been 
practicing  for  this  type  of  deployment  for 
years.  Now.  at  long  last,  here  we  are.  Oper- 
ation Desert  Shield  '90. 

The  arrival  of  the  363rd  here  did  not  go 
off  without  a  hitch.  Upon  disembarking 
from  the  DC- 10.  the  lives  of  the  men  and 
women  of  the  363rd  were  turned  inside  out. 

Most  service  meml)ers  will  tell  you  that 
the  possibility  of  armed  conflict  is  always  a 
thought  in  the  back  of  their  mind.  But  the 
United  States  has  been  a  superpower  at  rel- 
ative peace  for  more  than  15  years  while 
other  countries  played  catch-up.  Most  of 
the  men  and  women  who  came,  many  at  a 
moment's  notice,  have  no  comparable  expe- 
rience upon  which  to  rely. 

The  arrival  of  the  363rd  here  was  not  an- 
nounced. The  hosts  had  no  facilities  ready 
for  the  arrival  of  troops.  The  first  night, 
members  of  the  363rd  slept  on  the  dirty, 
grimy  floor  of  an  aircraft  hsuigar— well, 
they  slept  as  well  as  one  can  sleep  in  a  100- 
plus-degree  sardine  can. 

They  slept  as  well  as  they  could,  wonder- 
ing what  Saddam  Husseins  next  move 
would  be.  how  long  they  would  be  here— and 
how  many  of  the  long  faces  that  surrounded 
them  now  would  surround  them  on  the 
journey  home. 

The  following  morning  was  different.  The 
sardine  can  was  now  closer  to  120  degrees, 
but  the  troops  were  somewhat  rested.  Now 
the  real  work  began.  The  first  order  of  busi- 
ness was  survival.  The  troops  set  up  Tent 
City.  As  more  than  20  people  had  fainted 
from  heat  exhaustion,  the  363rd  learned  its 
first  lession  in  the  desert;  Stay  out  of  the 
heat!  At  least  between  noon  and  5  p.m. 

Meals  Ready  to  Eat  and  water  were  plenti- 
ful. And  Inside  of  a  week,  the  tent  city  was 
ready  for  boarders,  complete  with  showers, 
latrines  and  a  field  kitchen.  The  kitchen 
provided  welcome  relief  from  the  dreaded 
MREs  by  providing  two  hot  meals  a  day.  in 
addition  to  a  special  Friday  meal  from 
downtown  every  week. 

Everyone  was  busy  at  their  respective 
jobs,  although  in  make-shift  office  spaces. 
But  there  was  still  a  great  obstacle  to  over- 
come— boredom ! 

Most  people  worked  12-hour  shifts  (or 
more),  readying  for  Saddam  Hussein's  next 
move.  Another  tent  city  went  under  immedi- 
ate construction,  and  taped  movies  were  the 
rage  in  Shaw's  tent  city. 

Those  who  weren't  watching  the  movies 
were  writing  letters  home.  Letters  did  go  out 
every  few  days,  but  initially  there  was  no 
address  for  Incoming  mail.  With  advent  of 
an  address,  morale  took  a  gigantic  leap 
upward,  both  here  and  at  home. 

Finally  established,  the  units  here  are  a 
cohesive,  effective  military  machine  whose 
purpose  is  clear.  The  men  and  women  here 
understand  the  crisis,  and  there  has  t>een  no 
question  as  to  whether  or  not  the  action  of 
this   military   machine   is   right   or   wrong. 


EXTENSIONS  OF  REMARKS 

There  were,  however,  questions  as  to  wheth- 
er or  not  this  machine  had  the  support  of 
those  at  home. 

This  tent  city  has  received  thousands  of 
letters  and  post  cards,  full  of  love  and 
"Kool-Aid.  "  The  letters  touch  the  hearts  of 
all  who  read  them  and  drove  from  those 
airmen  any  doubt  of  support  at  home. 

The  "Kool-Aid"  helps  quench  that  thirst 
for  a  "taste"  of  home.  Only  one  large  prob- 
lem seemed  to  infiltrate  the  camp:  diarrhea. 
But  Tent  City  survived  the  viral  onslaught 
and  the  troops  are  back  in  action. 

Still,  no  one  knows  how  long  they  will  be 
here.  Most  are  anxious  to  return  to  home 
soil  and  their  loved  ones.  But  all  understand 
the  necessity  of  their  presence  here. 
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WHO'S  AFRAID  OF  INDUSTRIAL 
POLICY 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18.  1990 

Mr.  SCHULZE.  Mr  Speaker.  Prof.  Chalmers 
Johnson,  of  the  Univerisity  of  California's 
Gruaduate  School  of  International  Relations 
and  Pacific  Studies  at  San  Dtego,  has  recently 
written  an  extremely  perceptive  and  important 
article  on  Japan's  industrial  policy  and  how  It 
has  given  that  nation  a  tremendous  advantage 
over  the  United  States  and  other  Western 
economies. 

Professor  Johnson  also  notes  how  Japan  is 
doing  what  it  takes  to  win  in  today's  unforgiv- 
ing global  economy,  while  the  United  States 
just  sits  idly  by  and  watches. 

This  article  deserves  the  attention  of  all 
those    who    follow    the    tortuous    course    of 
United  States-Japan  trade  and  economic  rela- 
tions, and  for  that  reason,  I  request  that  it  be 
inserted  into  the  Congressional  Record. 
[Prom  the  New  York  Times.  Sept.  16.  1990] 
Who's  Atraid  or  Industrial  Policy? 
(By  Chalmers  Johnson) 

It  is  not  news  that  the  United  States  and 
Japan  are  on  a  collision  course.  In  fact,  a 
iKKJk  entitled  'Nichi-bei  Shototsu  e  no 
Michi."  which  is  roughly  translated  as  "The 
Japanese-American  Collision  Course."  is  a 
best  seller  in  Tokyo.  What  is  news  is  that  in- 
tellectual vested  interests  stand  in  the  way 
of  clearly  recognizing  the  differences  be- 
tween the  two  counries  and  prevent  either 
side  from  taking  appropriate  measures  to 
change  course. 

On  the  one  hand,  professional  neo-classi- 
cal economists  and  an  array  of  lobbyists, 
apologists,  and  public-relations  specialists 
claim  that  the  Japanese  economy  is  just  like 
any  other  capitalist  economy.  Although 
they  usually  do  not  read  a  word  of  Japanese 
and  have  made  no  empirical  study  of  the 
Japanese  economy,  they  claim  that  the  Jap- 
anese just  get  up  earlier,  work  harder,  and 
save  and  invest  more  than  their  competi- 
tors. This  school  is  often  known  as  the 
"chrysanthemum  club." 

On  the  other  hand,  scholars  of  the  Japa- 
nese state  bureaucracy— myself  included— 
some  American  trade  negotiators  and  many 
American  manufacturers  who  have  compet- 
ed successfully  everywhere  else  except 
Japan  argue  that  the  Japanese  economy  is 
different  from  that  described  In  American 
economic  models.  It  is  what  we  term  a  "capi- 
talist developmental  state."  This  school  has 


been  dubbed  the  "revisionists  "  t>ecause  Its 
members  are  attemping  to  revise  orthodox 
American  policy  by  calling  for  specific  trade 
measures  tailor-made  for  Japan. 

This  latter  group  is  beginning  to  achieve  a 
small  measure  of  success,  as  seen,  for  exam- 
ple, in  the  Bush  Administration's  Structural 
Impediments  Initiative  to  open  the  Japa- 
nese market.  However,  any  success  by  this 
group  is  proving  extremely  painful  to  the 
devotees  of  Adam  Smith. 

Everyone  agrees  that  many  factors  have 
contributed  to  the  collision  course  between 
the  United  States  aand  Japan  and  that  to 
single  out  any  one  of  them  as  central  is  a 
source  of  error.  Both  sides  stipulate  that 
the  United  States  must  soon  resume  financ- 
ing its  own  government,  provide  incentives 
for  its  people  to  save  instead  of  consume,  re- 
orient its  engineering  from  military  to  com- 
mercial products  and  get  serious  about  edu- 
cating its  lat>or  force.  But  there  is  one  cause 
of  the  trade  deficit  that  the  classical  econo- 
mists cannot  acknowledge,  because  it  tends 
to  undercut  everything  they  have  stood  for 
and  might  even  require  that  some  of  them 
give  back  their  Nobe'  prizes  in  economics. 
That  is  Japan's  industrial  policy. 

Industrial  policy  is  to  English-speaking 
economists  something  akin  to  sin.  It  means 
governmental  affirmative  action  on  behalf 
of  domestic  industry  to  foster  the  orderly 
retreat  of  declining  industries  and  to  build 
the  high-value-added  industries  of  the 
future.  It  works  on  the  supply  side  and 
takes  as  its  criterion  the  number  of  truly 
valuable  jolw  held  by  a  nations  workers.  It 
favors  computer  chips  over  potato  chips. 

The  Japanese  are  past  masters  at  industri- 
al policy.  The  most  important  command 
post  within  their  economic  general  staff, 
the  Ministry  of  International  Trade  and  In- 
dustry, is  called  the  Industrial  Policy 
Bureau. 

The  prime  tools  of  industrial  policy  are 
export  incentives,  trade  barriers  to  protect 
the  home  market,  low-cost  credit,  pro-busi- 
ness environmental  and  educational  policies 
and  unorthodox  accounting  practices.  For 
private  companies  going  into  government- 
approved  industries,  there  are  other  incen- 
tives, like  foreign  commercial  intelligence 
services,  nationalistic  patent  policies  and  a 
host  of  other  forms  of  economic  covert 
action.  Public  sul>sidies  are  not  very  impor- 
tant. 

Western  economists  do  not  like  industrial 
policy  t>ecause  it  interferes  with  their  math- 
ematical models.  And  in  Japan,  economic 
policy  is  made  not  by  economists  but  by 
highly  nationalistic  state  bureaucrats 
trained  at  the  University  of  Tokyo  Law 
School. 

American  politicians  do  not  like  industrial 
policy  because  it  draws  attention  to  one  of 
the  most  important  asymmetries  between 
Japan  and  the  United  States:  the  effective- 
ness of  the  Japanese  Government  in  eco- 
nomic affairs  as  compared  with  the  blunder- 
ing of  Washington.  Needless  to  say.  Japa- 
nese leaders  are  not  about  to  draw  attention 
to  industrial  policy,  it  is  more  effective  if 
their  competitors  do  not  know  what  is  going 
on.  The  Japanese  Government  thus  engages 
in  extensive  disinformation  on  this  subject 
aimed  especially  at  people  who  do  not  read 
Japanese. 

Today's  challenge  goes  well  beyond  the 
old  shibboleths  of  level  playing  fields,  com- 
petitiveness and  protectionism.  In  fact,  in- 
dustrial policy  is  the  antidote  to  protection- 
ism of  important  but  weak  Industries  like 
machine  tools  and  rotwtics. 
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The  idea  of  a  level  playing  field  means 
that  people  should  play  by  the  same  rules. 
But  since  the  Japanese  play  by  different 
rules,  and  since  we  seem  to  have  had  little 
success  in  agreeing  on  what  a  new  set  of 
common  rules  might  look  like,  we  must 
learn  to  match  rather  than  imitate  them. 

The  idea  currently  ptopular  in  some  Amer- 
ican business  schools  is  that  American  com- 
panies lack  "competitiveness."  Actually, 
American  companies  are  merely  the  prod- 
ucts of— and  are  responding  to— the  short- 
term  incentives  and  signals  sent  out  by  the 
American  political  and  financial  systems. 
Until  these  are  chsuiged  there  is  no  such 
thing  as  a  company-level  solution  to  the 
problem  of  competitiveness. 

Japan  differs  almost  completely  from  the 
United  States  in  its  history  of  industrializa- 
tion, the  role  of  the  state  in  it,  and  the  place 
of  economic  affairs  in  national  security. 
Japan  is  not,  however,  unique.  It  is  similar 
to  that  other  great  late  developer,  Germa- 
ny. Both  began  intentionally  to  catch  up 
with  the  original  beneficiaries  of  the  indus- 
trial revolution  at  about  the  same  time,  1868 
for  Japan  and  1870  for  Germany.  Both  have 
experimented  for  more  than  a  century  with 
corporate  forms  of  social  goal-setting,  while 
retaining  the  efficiencies  of  the  market.  The 
challenge  for  American  national  and  corpo- 
rate economic  p>olicy  is  to  recognize  this 
country's  difference  from  Japan  and  to 
l)egin  to  formulate  strategies  for  managing 
them.  It  is  also  the  indispensable  first  step 
toward  avoiding  another  national  collision. 


DOCTOR'S  WORK  THE  BEST 
MEDICINE 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18,  1990 

Mr.  MICHEL.  Mr.  Speaker,  often  it  is  those 
people  who  receive  little  public  attention,  who 
embody  true  heroism.  Dr.  Maude  Sanders, 
Peoria's  first  black  woman  doctor,  is  one  of 
those  people.  During  the  last  48  years,  she 
has  served  the  Peoria  community  with 
thoughtfulness,  caring  and  dedication,  over- 
coming obstacles  that  would  have  deterred 
others.  Dr.  Sanders  has  treated  those  less  for- 
tunate, often  without  recompense  and  has 
taught  us  all  to  care  more  deeply  about 
others.  Although  she  is  retiring,  her  presence 
will  still  be  felt  in  our  community.  I  join  with 
Major  Jim  Maloof  and  the  Peona  community 
in  congratulating  Dr.  Sanders  for  her  strength, 
perseverance  and  her  commendable  career, 
and  extend  to  her  my  best  wishes  as  she 
enters  yet  another  chapter  in  her  remarkable 
life. 

At  this  point  in  the  Record,  I  wish  to  insert 
"Doctor's  Work  The  Best  Medicine"  which  ap- 
peared in  the  Peoria  Journal  Star  on  October 
14,  1990. 
[From  the  Peoria  (ID  Journal  Star,  Oct.  14. 

1990] 
Doctor's  Work  the  Best  Medicine— Peor- 
ia's First  Black  Woman  Doctor  Fought 
Prejudice  To  Win  Respect 

(By  Dean  Olsen) 

Maude  Sanders  saw  the  l)est  and  worst  In 

people  as  Peoria's  first  black  woman  doctor. 

The  l)est  came  in  the  form  of  friendships 

with  patients,  office  staff,  other  doctors  and 

residents  of  the  community. 
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The  worst  came  in  the  prejudices  she 
faced  in  the  1940s  and  still  sees  today. 

The  work,  the  frustrations,  the  intricacies 
of  medicine— they  consumed  her  for  those 
48  years  in  Peoria.  Now,  at  age  79.  after  re- 
tiring and  closing  her  South  Side  office  last 
week,  she  doesn't  know  how  to  react  with- 
out a  daily  dose  of  the  medical  profession's 
stresses  and  pleasures. 

"I  have  mixed  feelings  about  It,"  she  said, 
smiling.  "I  sometimes  feel  there's  nothing 
else." 

Most  of  her  clients  were  black.  Most  of 
them  were  poor.  She  and  they  faced  preju- 
dice together. 

Peoria's  three  hospitals  were  segregated 
when  she  arrived  here  in  1942,  she  said,  and 
she  often  had  problems  getting  her  patients 
admitted  because  hospitals  allotted  only  a 
certain  number  of  beds  for  blacks. 

"We  resented  it,"  said  said.  '"We  fought  it 
for  years.  They  were  reluctant  to  put  whites 
next  to  blacks.  I  had  patients  die  before 
they  could  get  in.  They  may  have  died 
anyway,  but  they  would  have  been  more 
comfortable." 

As  a  result,  she  did  many  procedures  in 
her  office  that  would  have  been  accom- 
plished more  easily  in  a  hospital. 

In  the  beginning  of  her  career,  she  also 
had  problems  getting  companies  to  accept 
the  statements  she  wrote  for  her  patients  to 
certify  that  they  were  ill.  When  her  pa- 
tients obtained  statements  from  white  doc- 
tors, the  notes  would  be  accepted  with  no 
questions,  she  said. 

As  a  matter  of  personal  policy,  she  never 
has  attended  meetings  of  the  Peoria  Medi- 
cal Society.  Soon  after  she  arrived  in  Peoria, 
she  tried  to  attend  meetings  but  was  barred 
from  the  Jefferson  Hotel,  where  the  society 
met.  She  said  she  was  kept  out  by  hotel  offi- 
cials because  she  was  black.  She  never  has 
forgotten  the  experience. 

Individual  doctors,  however,  have  treated 
her  well,  she  said. 

Dr.  Irving  Favus,  a  retired  physician  now 
acting  as  a  consultant  for  Methodist  Medi- 
cal Center,  is  a  contemporary  of  Sanders. 

"She  was  well-respected  in  the  medical 
community,"  he  said.  "She  worked  long, 
hard  hours.  She  really  took  care  of  the 
needy  and  the  poor  in  the  city  more  than 
anybody  else." 

Sanders,  now  a  widow  living  in  rural 
Spring  Bay,  has  had  a  variety  of  well-known 
patients  and  delivered  thousands  of  babies, 
among  them  John  Stenson.  now  a  Peoria 
police  captain,  and  Christopher  Duncan,  a 
Peoria  County  board  member  and  former 
Peoria  police  sergeant. 

She  also  cared  for  Pam  Miller,  a  promi- 
nent operator  of  houses  of  prostitution  in 
Peoria  in  the  1960s. 

Sanders  grew  up  in  New  Orleans,  where 
she  was  bom  in  1911,  the  youngest  of  10 
children.  Her  father  was  a  carpenter:  her 
mother  was  a  housekeeper  and  took  in  laun- 
dry at  home. 

The  family  was  poor,  but  her  father  was  a 
good  manager  of  money  and  the  faimily  was 
self-sufficient,  she  said.  She  remembers  the 
family  using  a  huge  garden  to  make  sure 
there  was  enough  food  for  meals. 

Prejudice  toward  blacks  was  everywhere, 
and  blacks  attended  segregated  schools  and 
colleges.  She  was  an  above-average  student 
but  didn't  consider  medicine  as  a  career 
when  she  was  young.  Being  black  and  a 
woman,  "the  odds  were  really  so  great  that 
it  never  really  occurred  to  me,"  she  said. 
"We  really  had  no  role  models.  The  only 
role  models  we  had  were  our  parents." 

The  options  for  women  in  the  working 
world    were   extremely   limited   then.   She 
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tried  one  of  the  standards— teaching.  She 
attended  college  and  taught  for  a  year  in  a 
rural  Louisiana  school,  but  left  when  she 
was  frustrated  by  the  ignorance  of  the  stu- 
dents. 

About  that  time,  she  divorced  the  man  she 
had  married  a  year  earlier,  and  took  a  job  in 
a  tailor  shop,  using  the  sewing  skills  she  de- 
veloped as  a  girl.  It  was  one  of  her  sisters, 
Naomi,  who  encouraged  her  to  return  to  col- 
lege and  pursue  medicine.  Naomi,  now  dead, 
became  the  wife  of  Romeo  B.  Garrett,  pro- 
fessor emeritus  at  Bradley  University. 

Sanders,  who  has  a  keen  sense  of  humor, 
chuckled  and  said.  "I  was  Interested  in  the 
sick."  whether  they  were  human  or  not. 
Prom  her  childhood  she  remembers  putting 
a  splint  on  a  dog's  broken  leg  and  nursing  a 
chicken  back  to  health  after  it  swallowed  a 
fishing  hook. 

She  was  one  of  only  two  women  in  Me- 
harry  College  School  of  Medicine's  class  of 
1939  in  Nashville,  Tenn.  When  the  women 
graduated  from  the  black  college,  they  had 
a  hard  time  finding  internships  because 
most  programs  wouldn't  take  women. 

They  both  eventually  found  internships  at 
City  Hospital,  an  all-black  hospital  in  St. 
Louis.  It  was  the  first  time  the  hospital  ac- 
cepted women  in  internships. 

"They  really  wanted  to  make  it  hard  for 
both  of  us, "  she  said  of  the  hospital  offi- 
cials. "I  had  no  problem  t>eing  black  at  a 
segregated  school  or  institution,  but  being  a 
woman.  .  .  .  I've  learned  a  lot  about  the 
male  ego." 

She  wanted  an  internship  in  surgery,  but 
the  only  one  available  was  in  urology,  so  she 
took  it.  She  said  many  men  on  the  staff  de- 
lighted in  the  embarrassment  she  felt 
having  to  examine  men's  genitals  and  treat 
patients  with  venereal  diseases.  But  she  de- 
veloped a  technique  to  help  male  patients 
and  herself  avoid  embarrassment:  she  made 
eye  contact  with  the  men  only  briefly. 

Sanders  came  to  Peoria  in  1942  by  chance. 
She  knew  of  a  black  doctor  in  Peoria  who 
had  recently  moved  to  Cairo  because  his 
practice  wasn't  successful.  He  discouraged 
her  from  locating  here. 

"At  that  time,  the  black  population  in 
Peoria  was  small. "  she  said.  "The  financial 
situation  for  blacks  was  very  bad.  He  ad- 
vised me  not  to  come  here,  but  I  felt  like  I 
had  to  start  somewhere." 

She  opened  her  first  private  practice  in 
family  medicine  at  407 '-4  SW  Adams  St. 
above  an  auto  parts  store.  She  later  would 
meet  and  marry  Peoria  real  estate  agent  La- 
Veme  Caldwell,  with  whom  she  raised  an 
adopted  daughter.  Caldwell  died  in  1984. 

Sanders  often  accepted  Medicaid  patients 
who  wouldn't  be  accepted  by  other  doctors 
because  Medicaid  didn't  pay  enough.  Her 
income  hasn't  been  as  healthy  as  some  deb- 
tors' as  a  result,  but  she  has  earned  a  com- 
fortable living,  she  said. 

Blacks  still  have  unequal  access  to  health 
care,  she  believes,  t>ecause  of  financial  con- 
straints, but  she  doesn't  know  any  easy  an- 
swers. Their  struggles  will  continue,  just  as 
her  struggles  continued  for  48  years,  she 
said. 

But  the  frustration  didn't  keep  her  from 
enjoying  the  work  and  cherishing  the 
memories. 

In  retirement,  Sanders  will  tend  her 
flower  garden,  sew,  read,  and  remember. 

"I  have  a  lot  of  friends."  she  said. 

Dr.  Sanders  Day  Will  Be  Wednesday 
Wednesday  will  be  Maude  Sanders'  day— 
literally. 


IMI 
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Sanders,  79,  Peoria's  first  black  woman 
doctor  who  retired  recently,  will  be  honored 
during  a  reception  at  Methodist  Medical 
Center  that  will  include  Mayor  Jim  Maloof. 
Methodist  Vice  President  Roger  Monroe 
said. 

Maloof  is  expected  to  issue  a  proclamation 
declaring  Oct.  17  "Maude  Sanders  Day"  in 
Peoria.  Monroe  said.  The  mayor  will  join 
doctors,  hospital  administrators,  community 
dignitaries  and  former  patients  in  honoring 
Sanders  for  48  years  of  service  to  the  com- 
munity. 

"She's  been  a  legend."  Monroe  said. 
"She's  an  institution,  and  a  really  nice  gal." 

The  reception,  which  is  open  to  the 
public,  will  be  from  1  to  3  p.m.  Wednesday 
in  Methodist's  board  room. 


CHILDREN'S  TELEVISION  ACT  OF 
1990 

HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSETTS 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  18.  1990 

Mr  MARKEY  Mr  Speaker,  dunng  the  14 
years  that  I  have  served  m  Congress,  the 
status  of  children's  television  has  t>een  a  re- 
curring issue  of  concern.  Advocates  for  chil- 
dren assert,  and  many  studies  confirm,  that 
deregulation  of  children's  television  has 
caused  an  overall  increase  in  the  commercial- 
ization of  children's  television  and  a  decline  in 
educational  and  informational  programming  for 
children.  For  these  reasons  I  am  very  pleased 
that  after  4  years  of  hard  work  by  numerous 
groups  including  the  national  television  net- 
works, the  National  Association  of  Broadcast- 
ers, the  Association  of  Independent  Television 
Stations,  numerous  public  interest  groups  and. 
In  particular,  Action  for  Children's  Television, 
children's  television  legislation  has  tiecome 
law.  H.R.  1677,  the  Children's  Television  Act 
of  1990  reinstates  commercial  time  guidelines 
dunng  children's  programming  and  provides 
congressional  recognition  for  the  first  time  that 
bfoadcasters  have  a  responsibility  to  provide 
programming  that  serves  the  real  needs  of 
chikjren. 

Early  this  month,  world  leaders  met  at  the 
United  Nations  to  discuss  the  plight  of  chil- 
dren around  the  world.  The  World  Summit  for 
Children  was  an  opportunity  to  discuss  the 
hardships  faced  by  the  world's  young  people 
and  to  offer  hope  and  encouragement  for  their 
future.  In  the  wake  of  this  important  summit 
for  children,  it  is  important  and  appropnate 
that  the  Congress  take  meaningful  steps  to 
harness  and  utilize  the  potential  of  television 
as  an  educational  tool 

The  Children's  Television  Act  of  1990  will 
provide  t}foadcasters  and  children's  program 
producers  the  necessary  irrcentives  to  edu- 
cate our  Nation's  children  creatively,  rather 
ttian  to  exploit  them  ecor>omically  Television 
offers  a  uniquely  appropnate  medium  to  assist 
our  Nation's  scfiools  and  teachers  in  improv- 
ing the  scholastic  achievement  of  our  children 
It  clearly  has  been  demonstrated  that  televi- 
sion, used  properly,  can  challenge  a  child's 
imagination  and  intellect,  while  also  providing 
entertainment. 

Recently,  two  Boston  area  broadcast  sta- 
tions won  awards  for  creative  efforts  that  used 
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television  to  educate  children  atiout  the  world 
in  which  they  live  Earlier  this  month  the  Na- 
tional Association  of  Broadcasters  announced 
the  winners  of  the  Service  to  Children's  Tele- 
vision awards,  which  pay  tribute  to  local  televi- 
sion stations  for  exceptional  achievement  in 
children's  programming  and  outreach  activi- 
ties WCVB-TV  Boston  received  a  Best  of  the 
Best  Award  this  year  for  "A  Likely  Story," 
judged  the  best  regularly  scheduled  program. 
WCVB-TV's  winning  program  introduces  chil- 
dren to  adventures  through  a  "Magic  Book  " 
Children  are  encouraged  to  use  their  own 
imagination  through  this  program  that  provides 
exotic  locations,  storytellers,  singers,  and 
puppet  performers. 

WHDH-TV,  Boston  also  was  honored  by  the 
National  Association  of  Broadcasters  Chil- 
dren's Television  Committee  as  a  winner  of  a 
Best  of  The  Best  Award  for  the  best  public 
service  campaign.  "The  Ready  to  Go!"  Kids 
Campaign  for  Human  Rights  was  a  program 
created  in  conjunction  with  Amnesty  Interna- 
tional Boston  area  youth  adopted  an  18-year- 
old  Yugoslavian  student  who  was  lalled  after  a 
demonstration  over  school  curriculum  After 
these  children  and  others  wrote  3.500  letters 
to  the  Yugoslavian  Government  urging  her  re- 
lease, the  young  woman  was  freed. 

We  must  help  children  create  dreams,  and 
we  must  empower  them  with  the  ability  and 
the  means  to  fulfill  them.  The  commitment  to 
the  education  of  our  children  demonstrated  by 
WCVB-TV  and  WHDH-TV.  Boston,  is  lauda- 
ble. I  extend  my  sincere  congratulations  to 
both  stations,  as  well  as  to  all  the  recipients 
of  tfie  "Service  to  Children"s  Television"' 
awards,  for  their  commitment  to  the  next  gen- 
eration of  American  leaders  The  children  of 
Boston  histoncally  have  been  well  served  by 
Boston  area  broadcasters  The  enactment 
into  law  of  the  Children's  Television  Act  of 
1990  will  help  to  ensure  that  all  of  America's 
children  are  equally  well  served  by  their  local 
television  stations. 


HOW  MUCH  ABUSE  CAN  THE 
CONSTITUTION  TAKE? 

HON.  CHARLES  B.  RANGEL 

OP  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18.  1990 

Mr  RANGEL.  Mr  Speaker,  President 
Bush's  decision  to  face  down  Iraqi  aggression 
against  Kuwait  has  won  the  wholehearted 
support  of  the  United  Nations  The  United 
States  Congress  and  the  Amencan  pieople, 
too,  have  nghtfully  supported  the  President's 
decision  to  say  no  to  the  Iraqi  dictator 
Saddam  Hussein.  I  expected  no  less.  The 
American  people  traditionally  rally  behind  the 
flag  and  the  President  when  it  comes  to  de- 
fending our  interest  overseas. 

But  how  much  better  would  it  have  been — 
arvj  how  much  more  secure  would  the  Amen- 
can people  and  Congress  be  in  our  decision 
to  support  the  President — if  he  had  come  to 
us  with  a  full  explanation  of  his  actions?  And 
would  we  all  not  feel  a  lot  more  comfortable  if 
the  President  had  taken  the  trouble  to  get  the 
Congress"  approval  before  shipping  off  more 
than  200,000  of  our  young  people  to  wait  on 
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the  sands  of  Saudi  Arabia  for  a  war  that 
hardly  anyone  wants? 

In  my  view,  and  that  of  a  groviring  numt)er  of 
Americans,  the  use  of  force  must  be  avoided. 
A  diplomatic  solution  must  be  four>d. 

Now  that  our  troops  are  there,  I  ur>derstand 
the  President  is  trying  to  forestall  the  fire 
storm  of  protests  from  Congress  that  would 
probably  be  unleashed  if  he  chose  to  take  uni- 
lateral military  action  in  the  gulf  According  to 
reports  in  the  press,  the  President  has  k)een 
bnefing  selected  Members  of  Congress  on  the 
possible  use  of  force  after  the  Congress  ad- 
journs for  elections. 

The  President  is  correct  in  his  anticipation 
of  a  congressional  outcry;  I  for  one  would  pro- 
test loud  if  the  Chief  Executive  opted  to  initi- 
ate another  military  adventure  while  no  one 
was  minding  the  store.  That  Is  why  I  have 
joined  with  other  Members  of  Congress  in 
asking  speaker  Thomas  Foley  to  immediately 
reconvene  the  House  in  the  event  of  the  out- 
break of  conflict  during  the  election  recess. 
With  thousands  of  young  lives  at  stake,  re- 
sponsible Government  demands  Congress' 
constitutional  checks  and  balances. 

The  President  has  twice  spirited  American 
military  men  and  women  thousands  of  miles 
from  our  shores;  each  time  without  the  benefit 
of  official  pnor  notification  of  Congress.  Last 
December  during  the  Christmas  holidays,  we 
invaded  Panama;  and  the  last  August,  dunng 
the  summer  vacation,  our  troops  were  dis- 
patched to  the  Persian  Gulf  Neither  time  did 
the  President  officially  inform  the  Congress  of 
his  full  intentions  or  sought  its  approval,  as  re- 
quired under  the  War  Powers  Act. 

The  War  Powers  Act  of  1974  requires  a 
president  who  commits  U.S.  forces  to  immi- 
nent hostility  to  inform  Congress  of  his  actions 
and  get  congressional  approval  within  60 
days.  In  the  case  of  the  Persian  Gulf,  con- 
gressional notification  would  be  required  this 
month  since  our  deployment  of  troops  to  the 
Persian  Gulf  began  in  August.  But  if  the  Presi- 
dent repeats  his  performance  in  the  Panama 
invasion,  we  in  the  Congress  would  not  be 
made  privy  to  impending  war  in  the  Persian 
Gulf— much  less  asked  for  approval.  I  had  not 
the  slightest  inkling  that  25,000  Amencan 
troops  had  landed  in  Panama  until  I  heard 
about  It  on  CNN  The  President  has  yet  to 
consult  or  to  inform  the  Congress  officially 
under  War  Powers 

My  concern  about  the  War  Powers  Act  is 
far  from  academic  Following  the  calamity  of 
Vietnam,  the  law  represents  our  only  protec- 
tion against  unilateral,  and  potentially  disas- 
trous military  adventures  by  the  executive 
branch  The  War  Powers  Act  was  put  in  place 
by  the  Congress  to  prevent  arrather  tragedy  of 
the  kind  witnessed  in  Vietnam. 

The  law  is  meant,  not  to  put  unreasonable 
restraints  on  the  President,  but  to  ensure  that 
the  entire  nation— through  the  Congress— is 
informed  and  consulted  first  in  tfie  event  of 
dire  action  in  the  national  interest.  It  was 
meant  to  prevent  the  ruinous  political  fractur- 
ing of  the  Nation  such  as  occurred  over  Viet- 
nam, by  making  sure  the  Congress— and  thus 
the  people — were  fully  behind  the  actions  of 
the  Commander  In  Chief 

Sadly,  since  its  passage,  the  War  Powers 
Act  has  been  ignored  by  every  president  who 
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could  have  used  it  to  his  advantage.  Instead 
of  abiding  by  the  law  to  rally  official  congres- 
sional approval  for  controversial  actions,  they 
dodged;  each  time  leaving  our  foreign  policy 
open  to  charges  of  domestic  as  well  as  inter- 
national lawlessness.  So  far.  President  Bush 
seems  to  tie  continuing  in  that  tradition. 

Such  was  the  case  in  Nicaragua,  where  the 
CIA  mined  the  hartxir  of  Managua  In  support 
of  the  Contras  who  were  then  at  war  with  the 
government.  The  Worid  Court  judged  that 
action  to  be  in  violation  of  international  law. 
Because  the  War  Powers  Act  was  not  ad- 
hered to  in  that  case,  we  will  never  know 
whether  Congress  might  have  advised  against 
that  secret  action,  and  thus  saved  the  United 
States  the  embarrassment  of  being  branded 
an  international  outlaw. 

Likewise,  the  Congress  was  not  consulted 
in  the  bombing  of  Libya,  an  action  that  was 
politically  popular  but  illegal  because  It  violat- 
ed our  own  restrictions  against  covert  acts  of 
war  by  the  CIA.  That  was  followed  by  the 
equally  popular  invasion  of  Grenada,  an  ad- 
venture which  cost  American  lives  and  was 
clearty  illegal  because  Congress  never  gave 
Its  approval  for  that  blatant  act  of  war. 

And  most  recently  Panama.  The  greatest 
deployment  of  American  troops  and  military 
hardware  since  Vietnam  and  before  the  Per- 
sian Gulf,  the  Panama  invasion  cost  at  least 
23  American  lives  and  thousands  of  Panama- 
nian casualties.  Twenty-three  lives  are  twenty- 
three  too  many.  But  that  is  a  small  figure  com- 
pared to  the  deaths  that  will  result  from  a 
clash  in  the  desert,  where  24  Amencans  have 
already  been  lost  in  accidents.  The  United  Na- 
tions and  the  Organization  of  American  States 
condemned  our  invasion  of  Panama  as  illegal. 
But  it  too  will  go  down  in  the  txxiks  as  some- 
thing less  than  war  because  Congress  was 
never  consulted  and  never  approved. 

There  is  no  arguing  the  fact  that  each  of 
these  adventures  made  the  American  people 
feel  good,  and  so  they  were  popular  politically 
and  in  the  polls.  But  what  did  they  do  for  our 
moral  and  legal  standards,  for  the  Constitution 
that  IS  the  sole  and  strongest  protector  of  our 
Democracy?  I  dare  say  they  weakened  them, 
and  brought  us  closer  to  that  place  where  we 
have  no  moral  ground  to  stand  on  and  no 
Constitution  to  protect  us. 

What  good  does  it  do  us  as  a  nation  to 
break  our  own  laws  while  claiming  to  defend 
the  sovereignty  of  Kuwait?  How  do  we  support 
Amencan  standards  of  justice  and  morality  if, 
in  defending  the  rest  of  the  world,  we  offend 
the  very  Constitution  that  protects  us  at 
home? 

After  all,  how  much  abuse  can  the  Constitu- 
tion take? 


ETHICS  IN  FOREIGN  LOBBYING 
ACT 


HON.  FRANK  J.  GUARINI 

OP  NEW  JERSEY 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  18,  1990 
Mr    GUARINI.  Mr.  Speaker,  every  year  for- 
eign nationals  spend  hundreds  of  millions  of 
dollars  on  lawyers,  lobbyists,  and  consultants 
to  press  their  Interests  in  Washington,  yet  we 
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have  no  way  to  track  and  analyze  the  flow  of 
money  into  our  political  system. 

The  Ethics  in  Foreign  Lobbying  Act  which  I 
am  introducing  today  will  rennedy  this  situation 
by  establishing  a  clearinghouse  for  information 
on  foreign  lobbying  activities.  Moreover,  it  will 
ensure  that  foreign-controlled  corporations 
and  trade  associations  do  not  have  undue  in- 
fluence in  the  Federal  elections  process. 

The  legislation  has  three  important  compo- 
nents: 

First,  it  establishes  a  clearinghouse,  within 
the  Federal  Elections  Commission,  for  the  col- 
lection and  disclosure  of  information  regarding 
the  lobbying  activities  of  foreign  nationals,  for- 
eign-controlled corporations,  and  individuals 
representing  foreign  principals; 

Second,  it  amends  the  Federal  Elections 
Campaign  Act  of  1971  to  prohibit  contributions 
from  political  action  committees  controlled  by 
corporations  that  are  at  least  50  percent 
owned  by  persons  other  than  U.S.  citizens; 
and 

Third,  it  bans  trade  associations  which 
derive  more  than  50  percent  of  their  budgets 
from  foreign-owned  corporations  from  making 
political  contributions. 

In  establishing  this  clearinghouse,  we  are 
creating  a  greatly  needed  central  point  for  col- 
lecting information  regarding  foreign  lobbying 
activities.  Most  of  the  information  we  are 
seeking  is  already  tieing  collected  by  the  De- 
partment of  Justice,  the  Bureau  of  Economic 
Analysis,  Federal  Election  Commission,  the 
Clerk  of  the  House  and  the  Secretary  of  the 
Senate.  However,  it  is  housed  in  a  myraid  of 
Federal  agencies  and  offices.  Moreover,  the 
information  is  not  available  in  a  form  that 
allows  it  to  be  easily  analyzed.  A  clearing- 
house for  the  collection  and  disclosure  of  for- 
eign lobbying  information  is  cntical  to  monitor- 
ing and  tracking  the  flow  of  foreign  funds  into 
the  political  process. 

In  amending  the  Federal  Elections  Cam- 
paign Act,  we  are  updating  and  clarifying  our 
cun-ent  campaign  laws.  Since  1975,  the  Fed- 
eral Election  Commission  has  sought  guid- 
ance and  clarification  from  the  Congress  re- 
garding the  participation  of  foreign  nationals  in 
the  Federal  elections  process.  The  current  law 
IS  open  to  conflicting  interpretations  that  have 
led  to  the  establishment  of  PAC's  by  a  Pana- 
manian pharmaceutical  company,  a  Japanese 
business  association  in  California  and  a  Philip- 
pine sugar  company  owned  by  a  close  friend 
of  Ferdinand  Marcos. 

This  is  cleariy  contrary  to  the  intent  of  the 
Congress  when  it  prohibited  the  participation 
of  foreign  nationals  in  the  election  process. 
However,  due  to  the  ambiguity  of  our  current 
laws,  foreign-controlled  corporations  or  trade 
associations  can  legally  solicit  voluntary  con- 
tributions from  their  membership  or  employees 
for  political  purposes.  The  principle  restriction 
on  their  solicitation  is  that  they  can  only  solicit 
funds  from  U.S.  citizens  and  only  U.S.  citizens 
can  operate  the  PAC's. 

It  would  be  extremely  naive  to  believe  that 
in  a  corporation  where  more  than  50  percent 
of  the  ownership  is  comprised  of  non-U. S.  citi- 
zens or  in  a  trade  association  where  more 
than  50  piercent  of  the  operating  fund  is  de- 
rived from  foreign-controlled  corporations,  that 
there  does  not  exist  the  clear  potential  for  in- 
fluence and  subtle  coercion  from  non-U. S.  citi- 


31087 

zens  regarding  the  disposition  of  funds  used 
in  American  elections. 

This  legislation  will  put  an  end  to  urxJue  for- 
eign influence  and  coercion.  It  will  make  it 
clear  that  subsidiaries  of  foreign  corporatk>ns 
wfiose  foreign  ownership  exceeds  50  percent, 
and  trade  associations  which  derive  more 
than  50  percent  of  their  operating  biidgets 
from  foreign-controlled  corporations  are  not 
welcome  to  participate  in  the  campaign  proc- 
ess. 

Campaign  reform  is  vital  to  maintaining  the 
integrity  of  our  political  process.  Establishing  a 
clearinghouse  to  monitor  foreign  lobbying  ef- 
forts and  banning  contributions  from  foreign- 
controlled  corporations  and  trade  associations 
are  integral  parts  of  that  reform.  For  these 
reasons,  I  strongly  urge  my  colleagues  to  sup- 
port the  Ethics  in  Foreign  Lobbying  Act. 


KINGWOOD  PRINCIPAL  DIANE 
LAZARINE  HONORED 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18,  1990 

Mr.  FIELDS.  Mr.  Speaker,  Diane  Lazarine, 
principal  of  the  Woodland  Hills  Elementary 
School  in  Kingwood,  TX,  was  in  Washington 
today  to  receive  the  Department  of  Educa- 
tion's 1990  Distinguished  Principals  Award. 
Diane  is  one  of  just  60  elementary  and  middle 
school  principals  to  be  honored  by  the  Depart- 
ment of  Education. 

While  the  selection  process  vanes  from 
State  to  State,  the  Department  of  Education 
provides  general  criteria  that  the  States  use  to 
select  recipients  of  the  award. 

The  award  recognizes  outstanding  public 
and  private  elementary  and  middle  school 
principals  with  at  least  5  years  experience 
whose  commitment  to  excellence  in  education 
is  superior.  The  award  was  conceived  in  1984 
by  the  National  Association  of  Elementary 
School  Principals  as  a  means  of  recognizing 
outstanding  principals  whose  performance  and 
dedication  were  exceptional. 

Diane  is  fully  deserving  of  the  recognition 
which  has  been  accorded  her,  and  I  congratu- 
late her  on  winning  this  award. 

Mr.  Speaker,  in  this  time  when  more  and 
more  Americans  are  coming  to  understand 
this  importance  of  quality  schools,  it  is  impor- 
tant for  all  of  us  to  remember  that  quality 
schools  are  impossible  without  dedicated, 
highly  motivated  and  enthusiastic  school  prin- 
cipals. While  individual  classroom  teachers 
are  the  front  line  in  the  effort  to  educate  our 
children,  it's  all  too  easy  to  forget  that  teach- 
ers themselves  need  guidance  and  reinforce- 
ment— and  that's  where  our  principals  can 
really  make  a  difference  in  determining  the 
quality  of  an  individual  school. 

Diane  has  made  Woodland  Hills  Elementary 
School  a  place  where  teachers  and  students 
are  equally  enthusiastic,  in  which  learning  is 
fun  and  in  which  classroom  teachers  are  chal- 
lenged to  find  new  and  inrwvative  ways  to 
impart  knowledge  to  their  students.  Her  lead- 
ership promises  to  have  a  positive  influence 
on  thousands  of  students  for  many  years  to 
come,  and  for  that  Diane  deserves  our  thanks. 


JMI 
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Mr  Speaker,  I  know  that  you  join  wrth  me  in 
wishing  Diane  Lazanne,  this  year's  other  59 
winners  of  the  National  Distinguished  Pnnci- 
pals  Award,  and  all  our  Nation's  pnncipals  the 
very  tiest  now  and  in  the  future. 


INTERNATIONAL  CREDIT  UNION 
DAY 


EXTENSIONS  OF  REMARKS 

in  celebration  of  International  Credit  Union 
Day.  but  my  congressional  duties  keep  me 
here  in  Washington.  I  would  like  to.  at  this 
time,  thank  not  only  past  and  present  credit 
union  employees  but  also  all  of  the  other  en- 
terpnsing  souls  who  fiave  worked  diligently  to 
improve  the  ecorramic  stability  of  Pennsylva- 
nia's Ninth  Congressional  District. 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  18.  1990 

Mr  SHUSTER  Mr  Speaker.  I  would  like  to, 
at  this  time,  address  the  House  with  reference 
to  Letterkenny  Federal  Credit  Union 

Letterkenny  Army  Depot  is  the  largest  em- 
ployer in  Franklin  County,  PA,  its  growth  has 
meant  a  great  deal  to  the  economic  health  of 
the  Chambersburg,  PA,  area  and  the  depot 
has  played  a  part  in  America's  victory  m  the 
cold  war  While  this  facility  has  supported  the 
country  since  World  War  II,  it  was  not  until 
1965  that  employees  at  the  facility  banded  to- 
gether to  support  themselves  and  their  own 
futures  by  successfully  establishing  a  credit 
union  at  the  depot 

In  the  midsixties,  the  15  founders  of  the 
credit  union  contnbuted  ttie  $40  necessary  to 
get  their  charter  from  the  Bureau  of  Federal 
Credit  Unions.  On  January  4,  1965,  charter 
No  16574  was  granted  to  establish  Letter- 
kenny Federal  Credit  Union.  The  newly  formed 
credit  union  txsasted  32  members  and  assets 
of  $3,317  and  a  potential  membership  of 
about  5,000  including  employees  of  the  depot, 
major  item  data  agency  and  the  post  restraur- 
ant. 

After  1  month,  membership  in  the  credit 
union  had  grown  to  477  with  assets  of 
$17,463.  By  June  of  the  same  year  the  credit 
union  membership  had  grown  to  over  1,000. 
Much  of  this  phenomenal  growth  was  handled 
by  volunteers  dedicated  to  the  development  of 
the  credit  union  and  emtjodying  the  spint  of 
the  credit  union  movement,  "not  for  profit,  not 
for  chanty,  but  for  service." 

It  was  at  the  suggestion  of  members  the 
Letterkenny  Federal  Credit  Union  that  the 
Cumberland  Chapter  of  Credit  Unions  was  es- 
tablished to  promote  credit  union  development 
in  the  beautiful  Cumberland  Valley  Letter- 
kenny Federal  Credit  Union  began  the  1970's 
with  $1  million  in  deposits  and  a  dream  of  $5 
million  by  1975.  they  surpassed  that  goal  by 
$1  million  and  have  continued  to  grow  ever 
since. 

Letterkenny  Federal  Credit  Union  has 
always  put  the  customer  first.  They  began 
their  service  by  offenng  only  interest  beanng 
savings  accounts  and  signature  loans.  Over 
the  years  they  added  share-draft  checking, 
auto  loans  and  first  mortgages  They  have 
moved  from  a  single  cubical  and  an  Army  field 
safe  to  a  muttbranch  credit  union  with  auto- 
matic teller  machines  and  credit  card  services. 
This  credit  union  has  grown  over  the  past  25 
years  from  a  fiandful  of  members  to  well  over 
30,000.  all  of  this  has  been  possible  because 
a  small  group  of  volunteers  banded  together 
to  improve  the  effectiveness,  morale,  stability, 
and  efficiency  of  the  depot  personnel. 

Mr  Speaker.  I  wanted  to  attend  a  gathenng 
with  Letterkenny  Federal  Credit  Union  today. 


TRIBUTE  TO  DR.  VINCENT  E. 
REED 


HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  IS.  1990 

Mr  DIXON.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  join  the  Los  Angeles  Chapter 
of  the  West  Virginia  State  College  Alumni  As- 
sociation in  paying  special  tribute  to  the  out- 
standing accomplishments  of  Dr  Vincent  E 
Reed.  This  is  a  well-deserved  commendation 
for  an  individual  who  has  dedicated  his  talent 
and  commitment  to  educational  excellence 
and  community  service. 

An  innovative  and  productive  educator  and 
administrator.  Vincent  Reed's  selfless  dedica- 
tion to  educational  achievement  enabled  him 
to  build  a  long  and  illustrious  career.  In  1956. 
he  began  his  career  with  the  Distnct  of  Colum- 
bia Public  School  System  and  served  as  a 
teacher,  assistant  director  of  the  Manpower 
Development  Training  Program,  assistant  prin- 
cipal of  Dunbar  High  School,  assistant  pnnci- 
pal  and  principal  of  Woodrow  Wilson  High 
School,  assistant  sufjenntendent  of  personnel, 
and  executive  assistant  superintendent  in 
charge  of  all  secondary  schools  Because  of 
his  superior  organizational  and  administrative 
skills,  he  was  called  upon  to  organize  and 
head  the  first  Secunty  Office  for  the  DC. 
school  system  and  the  newly  created  Office  of 
State  Administration  where  he  served  as  as- 
sociate supenntendent.  In  1976,  Dr.  Reed  was 
appointed  Supenntendent  of  the  D.C.  public 
school  system. 

Vincent  is  a  versatile,  competent,  and  well 
respected  administrator  who  has  continuously 
demonstrated  his  unflagging  commitment 
toward  improving  the  quality  of  education  in 
this  country.  These  qualities  were  particularly 
recognized  in  March  1981  when  Dr.  Reed  was 
appointed  by  President  Reagan  to  serve  as 
assistant  secretary  of  Elementary  and  Sec- 
ondary Education.  In  1982.  he  joined  the 
Washington  Post  as  vice  president  for  com- 
munications where  he  has  continued  his  in- 
volvement in  community  service  and  chanta- 
ble  events. 

Born  in  St.  Louis,  MO.  Vincent  was  educat- 
ed in  the  St.  Louis  public  schools.  Iowa  Uni- 
versity. West  Virginia  State  College,  Howard 
University,  Wharton  School  of  Finance  and 
Commerce  of  the  University  of  Pennsylvania, 
Virginia  State  College,  and  the  University  of 
Massachusetts 

Vincent  Reed's  genuine  commitment  and 
dedication  to  educational  achievement  have 
not  gone  unnoticed.  He  has  received  many 
public  service  and  education  awards.  Among 
the  awards  and  commendations  he  has  re- 
ceived for  his  distinguished  contributions  are 
the  honorary  degrees  of  doctor  of  public  ad- 


October  18,  1990 

ministration  by  Southeastern  University,  doctor 
of  humanities  by  West  Virginia  State  College, 
doctor  of  humane  letters  by  Georgetown  Uni- 
versity, doctor  of  humane  letters  by  Strayer 
College,  doctor  of  laws  by  the  University  of 
the  District  of  Columbia,  and  doctor  of 
humane  letters  by  Hams-Stowe  University.  To 
complement  his  outstanding  achievements,  he 
has  published  articles  on  educational  topics,  is 
an  accomplisfied  public  speaker,  and  serves 
on  the  txjard  of  trustees  of  a  number  of  col- 
leges and  universities.  He  is  affiliated  with 
many  education  and  community  service  orga- 
nizations and  IS  also  listed  in  Who's  Who  in 
America 

Dr.  Vincent  Reed  is  a  living  example  that 
diligence  and  a  commitment  to  excellence  can 
indeed  be  rewarding.  He  is  a  man  well  re- 
spected and  admired  in  the  District  of  Colum- 
bia and  around  the  Nation.  He  has  accom- 
plished a  remarkable  career  of  public  service 
and  IS  truly  deserving  of  the  honor  bestowed 
on  him  by  the  West  Virginia  State  College 
Alumni  Association  of  Los  Angeles.  I  salute 
his  distinguished  contnbutions  and  wish  him 
continued  success  in  his  future  endeavors. 


UNITED  STATES-MEXICO 

BORDER     HEALTH     AND     ENVI- 
RONMENT ACT 

HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18.  1990 

Mr.  UDALL.  Mr.  Speaker,  I  nse  today  in  sup- 
port of  H.R.  5363,  the  United  States-Mexico 
Border  Health  and  Environment  Act.  This  leg- 
islation, introduced  by  Representative  Ron 
Coleman,  would  establish  an  organizational 
unit  within  the  State  Department  to  plan,  de- 
velop, finance,  and  implement  programs  that 
address  health  and  environmental  problems 
along  the  border  of  the  United  States  and 
Mexico. 

The  environmental  health  concerns  along 
the  United  States-Mexico  border  are  not  new 
to  me  or  the  Second  Congressional  District  of 
Anzona.  and  unfortunately  the  problem  contin- 
ues to  worsen.  Earlier  this  month  Santa  Cruz 
County  passed  a  resolution  declaring  a  state 
of  emergency  in  their  county  due  to  raw 
sewage  contamination  of  the  Nogales  Wash 
that  flows  across  the  border  from  Nogales. 
Sonora.  Mexico  into  the  city  of  Nogales.  AZ 

The  situation  in  Nogales  is  serious.  The  An- 
zona Department  of  Environmental  Quality 
has  been  monitonng  the  water  quality  by  test- 
ing for  fecal  coliform  on  a  routine  basis.  The 
results  this  summer  reached  alarmingly  high 
levels.  As  an  example,  a  water  sample  taken 
from  the  Nogales  Wash  on  August  1 5  showed 
a  fecal  coliform  count  of  greater  than 
1.600,000  (CFU/ 100ml).  Arizona's  limit  of 
fecal  coliform  is  4,000  (CFU/IOOmI). 

Across-the-border  sanitation  problems  are 
currently  within  the  junsdiction  of  the  Interna- 
tional Boundary  Water  Commission  [IBWC). 
They  are  well  aware  of  the  situation  in  No- 
gales and,  in  fact,  will  be  meeting  with  me 
next  week  in  that  regard. 

Nonetheless,  Mr.  Coleman's  legislation  is 
of  cntical  importance  to  further  address  the 
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personal  and  public  health  hazards  related  to 
these  squalid  environmental  conditions.  A 
recent  article  in  the  Journal  of  American  Medi- 
cal Association  had  this  to  say: 

The  American  Medical  Association  finds 
the  environmental  health  problems  of  the 
U.S.-Mexicc  t>order  to  be  of  major  magni- 
tude: the  American  Medical  Association  ad- 
vises Congress  that  a  permanent  U.S.- 
Mexico border  envlrorunental  health  com- 
mission is  essential  for  the  necessary  con- 
certed actions  to  deal  with  this  major  threat 
to  the  health  of  both  nations. 

Mr.  Speaker,  H.R.  5363  would  accomplish 
this  task.  It  would  establish  a  commission  to 
be  headed  by  a  coordinator  appointed  by  the 
President.  Additionally,  the  bill  would  call  for 
the  Secretary  of  Staite  to  negotiate  with 
Mexico  so  that  they  would  appoint  a  coordina- 
tor with  the  same  responsibilities.  In  this  way 
we  could  develop  joint  solutions  to  the  various 
environmental  and  subsequent  health  prob- 
lems that  exist  along  the  border.  I  urge  my 
colleagues  to  join  me  in  support  of  this  legisla- 
tion. 


TRIBUTE  TO  BETTY  HAUPT 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18,  1990 

Mr.  MURTHA.  Mr.  Speaker,  I  was  very  sorry 
to  learn  that  last  Tuesday,  October  9,  Mrs. 
Betty  Haupt  of  Somerset,  PA,  passed  away. 
She  was  a  remarkable  and  dedicated  person 
who  took  great  pride  in  her  community. 

Approximately  35  years  ago,  Betty  and  her 
late  husband,  Dr.  Earl  Haupt,  bought  a  log 
cabin,  maple  sugar  camp,  and  building  and 
moved  these  nearby  their  property  to  serve  as 
a  museum.  Mrs.  Haupt  devoted  her  life  to  en- 
couraging broad  public  participation  in  the  his- 
torical and  cultural  heritage  of  Somerset 
County. 

Mrs.  Haupt  served  as  program  director  of 
the  Somerset  Historical  Center  for  several 
years.  She  and  her  late  husband  donated  land 
and  artifacts  to  the  Commonwealth  of  Penn- 
sylvania to  develop  this  center.  Betty  worked 
for  the  center  on  a  volunteer  basis  and  some- 
times worked  up  to  80  hours  a  week  volun- 
teering her  time  for  the  center. 

Betty  spent  a  good  portion  of  her  time  work- 
ing with  both  old  and  young  to  stimulate  their 
interest  in  the  history  of  our  region.  She  re- 
ceived honors  for  her  work  with  educational 
programs  and  designed  a  course  "Teaching 
Local  History  in  the  Classroom. "  Mrs.  Haupt 
founded  Mountain  Craft  Days  10  years  ago 
which  has  tiecome  a  major  Somerset  County 
attraction. 

Betty  has  been  very  active  over  the  last 
several  years  with  America's  Industrial  Herit- 
age Commission — our  nine  county  commis- 
sion which  focuses  on  the  development  and 
interpretation  of  the  iron,  steel,  coal,  and 
transportation  themes  within  our  region.  She 
was  the  Somerset  County  representative  and 
served  on  the  cultural  resources  and  tourism 
and  marketing  committees  of  the  Industrial 
Hentage  Project.  She  was  also  the  head  of 
the  Somerset  County  Industrial  Heritage  Com- 
mittee.  Somerset  County's   local   committee 
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which  identifies  important  Somerset  County 
projects  for  the  regional  commission. 

Mrs.  Haupt  was  involved  with  the  State  her- 
itage parks  program  which  highlights  regions 
of  the  State  with  exemplary  cultural,  historic, 
and  recreational  resources.  She  also  served 
as  a  technical  advisor  for  many  small  groups 
within  the  region  giving  them  guidance  and  di- 
rection. 

Mrs.  Haupt  also  served  on  the  Somerset 
County  Chamtjer  of  Commerce,  was  the  chair- 
person of  the  Somerset  County  Tourism  Com- 
mittee, was  active  with  the  Somerset  County 
Planning  Commission,  a  representative  for 
Somerset  Council  on  the  Travel  Council  of 
Southern  Alleghenies  Commission,  and  direc- 
tor of  education  for  the  Historical  and  Genea- 
logical Society  of  Somerset  County. 

In  1974,  Betty  received  the  Outstanding 
Person  of  the  Year  Award  presented  by  the 
Somerset  County  Chamber  of  Commerce.  In 
1980,  she  was  given  a  Public  Service  Award 
by  the  Somerset  County  Grange.  She  also  re- 
ceived the  Southern  Alleghenies  Planning  and 
Development  Commission  Travel  Award  in 
1987. 

As  you  can  see,  Betty's  accomplishments 
and  determination  was  endless.  Betty  will  be 
dearly  missed  by  all  of  us  who  had  the  pleas- 
ure to  know  and  work  with  her.  Her  integrity 
and  leadership  was  in  the  highest  tradition  of 
public  service.  Her  commitment  and  sincerity 
was  commendable.  Our  area  will  never  be  the 
same  without  her. 


HONORING  THE  50TH  ANNIVER- 
SARY OF  THE  WILLIAMSTOWN, 
MA.  LIONS  CLUB 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18,  1990 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  one  of  the  finest  chapters  in  the 
worid  of  Lions  International.  I  am  very  pleased 
and  proud  to  announce  that  on  October  20 
the  Williamstown  Lions  Club  of  Williamstown. 
MA,  will  celebrate  the  50th  anniversary  of  its 
charier. 

Throughout  its  five  decades,  the  William- 
town  Lions  Club  has  established  a  history  of 
good  will.  This  chapter  has  continued  to  pro- 
vide very  important  services  to  its  community 
through  their  time  and  generosity.  The  serv- 
ices are  not  only  needed  but.  I  daresay,  they 
are  vital  to  the  northwestern  corner  of  (Massa- 
chusetts. The  Williamstown  Lions  Club  pro- 
vides services  to  the  young  and  the  old,  to  the 
sick  and  the  poor,  and  does  so  indiscriminate- 
ly 

I  believe  that  the  Lions  Club  can  potentially 
walk  hand-in-hand  with  someone  right  through 
life.  It  can  tie  said  that  the  Lions  Club  of  Wil- 
liamstown can  help  guide  a  youngster  through 
his  or  her  formative  years  and  then  help  that 
same  person  enjoy  the  golden  years  of  life,  or 
in  some  cases,  make  those  years  pass  more 
peaceably. 

Mr.  Speaker,  there  are  many  examples  that 
I  could  expound  upon  to  you  and  to  my  col- 
leagues here  on  the  House  floor  but  let  me 
give  you  just  a  few.  The  Williamstown  Lions 
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have  sponsored  youth  basketball  and  Little 
Leagues.  Recently,  tfie  Lions  have  initiated 
programs  in  the  schools  dealing  with  drug 
abuse.  They  have  donated  their  time  to  YMCA 
camps  and  since  1 940  they  have  sponsored  a 
July  4th  celebration.  Most  importantly,  ttie  Wil- 
liamstown Lions  have  been  charitable  bene- 
factors of  eye  research,  leaders  in  the  eye 
donor  program  and  chantable  to  local  peop4e 
in  need  of  eye  care. 

Mr.  Speaker,  the  Williamstown  Lions  Club 
has  gone  above  and  beyond  the  call  of  duty. 
Their  civicmindedness  has  been  nothing  short 
of  outstanding.  I  want  to  take  this  opportunity 
to  salute  the  past  and  present  members  of 
the  Lions  Club  for  their  half-century  of  service 
and  fraternity.  I  wish  the  Williamstown  Lions 
Club  many  more  years  of  continued  success. 


THE  lOOTH  ANNIVERSARY  OP  ST. 
CONRAD'S  SOCIETY  OF 

WILKES-BARRE,  PA 


HON.  PAUL  E.  KANJORSKI 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18,  1990 

Mr.  KANJORSKI,  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  St.  Conrad's  Society  on 
its  100th  anniversary 

It  was  in  a  wooden,  German  Catholic 
Church  in  November  1890  that  29  men  joined 
together  and  founded  St.  Konrad's  Verein, 
named  in  honor  of  St.  Conrad  of  Bavaria, 
■years  later  the  name  would  be  angloized  to 
Saint  Conrad's  Y.M  Society  and  the  society 
would  relocate  to  the  opposite  side  of  the 
street  to  its  present  location. 

The  society  was  and  is  very  active  in  the 
community.  Members  participate  in  a  variety 
of  activities,  represent  the  society  in  an  array 
of  competitions  and  every  year  join  together 
at  many  social  events. 

However,  more  importantly,  the  memt)ers  of 
the  St.  Conrad's  Society  really  show  their 
community  spirit  in  times  of  need.  In  1972, 
atter  the  Agnes  flood  devastated  the  Wilkes- 
Barre  community,  the  society  banded  togeth- 
er. They  came  to  the  aid  of  their  fnends  and 
neighbors,  helping  to  clean  up  and  restore  the 
area. 

In  addition,  the  society  participates  in  a  pri- 
ority project  it  developed  which  contributes  fi- 
nancial support  to  God's  Special  Children, 
children  who  receive  religious  education  in- 
structions at  nearby  St.  Nicholas  Church. 

Mr.  Speaker,  it  is  easy  to  see  why  the  St. 
Conrad's  Society  has  been  around  for  100 
years,  and  with  the  continuafion  of  the  com- 
munity spirit  and  traditional  sense  of  neighbor- 
liness,  I  am  sure  it  will  be  around  for  at  least 
100  more. 


SAFETY  OF  IMPORTED  MEAT 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  18,  1990 

Mr,  DORGAN  of  North  Dakota.  Mr.  Speaker, 
am  pleased  today  to  join  Representative  Pat 
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Williams  in  introducing  legislation  tighlening 
the  inspection  system  for  imported  meat  and 
poultry.  The  txll  will  require  that  US  person- 
nel inspect  meat  and  poultry  products  offered 
for  import  into  the  United  States.  It  will  ensure 
the  integrity  of  and  consumer  confidence  in 
the  US.  food  supply. 

This  action  has  been  made  necessary  by 
the  apparent  determination  of  the  USDA  to 
abandon  food  safety  laws  and  its  responsibil- 
ity to  the  public  in  its  zeal  for  the  Free  Trade 
Agreement.  The  USDA  says  that  the  current 
statute  allows  the  Secretary  to  designate  re- 
sponsibility of  inspection  to  anyone,  including 
a  foreign  government.  It  maintains  that  U.S. 
inspectors  aren't  necessary  to  assure  the 
safety  and  wholesomeness  of  imported  meat. 

The  USDA  IS  ready  to  allow  meat  under  the 
regulatory  junsdiction  of  a  foreign  government 
to  enter  any  State  in  the  United  States  without 
reinspection.  Currently,  the  USDA  doesn't 
even  allow  meat  products  inspected  by  State 
agencies  to  cross  State  lines  without  Federal 
inspection. 

Surely  it  was  Congress'  Intent  when  it  en- 
acted the  Federal  Meat  Inspection  Act  [FMIA] 
that  imported  meat  undergo  Federal  inspec- 
tion. Historically,  the  U.S.  regulatory  system 
has  provided  uniform  inspections  for  United 
States  and  imported  products,  protecting  the 
health  and  welfare  of  U.S.  consumers,  and  as- 
suring a  level  playing  field  among  competitors. 
The  meat  inspectors  are  trair>ed  by  the  U.S. 
Government  and  work  for  it.  They  answer  to 
the  American  public.  But  the  USDA  has  decid- 
ed that  because  of  a  loophole  m  the  FMIA,  it 
can  change  all  that. 

Border  inspections  are  not  detrimental  to 
trade.  On  the  contrary,  they  give  American 
consumers  confidence  in  their  food  supply 
and  thereby  benefit  producers.  They  provide  a 
critical  backup  when  the  inspection  system  of 
a  trading  partner  fails,  as  happened  recently 
when  a  single  shipment  of  contaminated  Ca- 
nadian meat  was  refused  three  times  by 
United  States  inspectors.  Without  our  inspec- 
tion requirements,  this  meat  would  have  con- 
taminated our  food  supply. 

We  need  to  make  sure  that  the  integrity  of 
the  U.S.  meat  supply  remains  intact.  I  urge  my 
colleagues  to  reaffirm  their  commitment  to 
safe  food  supplies  and  support  this  legislation. 


RELIEF  OP  MARCELINO  SERNA 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18,  1990 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker, 
today  I  am  introducing  legislation  for  the  relief 
of  Mr.  Marcelino  Serna  of  El  Paso,  TX.  My  bill 
would  make  Mr.  Serna  eligible  for  the  award 
from  the  Army  of  the  Congressional  Medal  of 
Honor  by  stipulating  that  the  regulation  which 
says  that  a  nominatk>n  for  that  award  must  be 
filed  within  2  years  of  the  acts  "above  and 
beyond  the  call  of  duty"  should  be  waived  in 
this  case.  In  my  judgment.  Mr.  Serna  deserves 
ttiat  medal  just  as  surely  as  anyone  who  has 
ever  been  so  honored. 

Marcelino  Serna  served  in  the  U.S.  Army 
from  1917  to  1919.  He  was  born  in  Chihuahua 
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City,  in  the  Mexican  state  of  Chihuahua,  in 
1896.  He  is  now  94  years  old  and  has  held 
U.S.  citizenship  since  1924  Seventy-one 
years  ago,  Mr,  Serna  was  awarded  the  Army's 
second  highest  award  for  valor  in  combat,  the 
Distinguished  Service  Cross.  He  was  decorat- 
ed with  the  highest  military  medals  of  Italy  and 
France.  The  descriptions  of  his  exploits  on  the 
battlefields  of  Belgium  and  France  read  like 
casebooks  of  heroism.  In  recovenng  from 
wounds  suffered  toward  the  end  of  the  war, 
he  was  personally  decorated  by  Gen.  John 
"Black  Jack"  Pershing. 

Some  have  speculated  that  Mr  Serna  was 
not  award  the  Medal  of  Honor  either  because 
he  was  a  buck  private  for  most  of  the  war,  be- 
cause he  was  not  a  citizen  of  this  country  at 
the  time,  or  t>ecause  he  could  not  speak  Eng- 
lish well  I  hope  that  none  of  these  reasons 
was  ever  given  by  anyone  in  a  position  of  au- 
thority in  these  matters.  They  are  insulting  and 
they  have  no  basis  in  law. 

This  bill,  once  enacted,  would  begin  to  nght 
a  wrong— and  to  correct  an  oversight.  I  urge 
the  committee  of  junsdiction  to  take  up  the 
legislation  as  rapidly  as  possible  so  that  the 
Army  may  look  at  the  merits  of  this  case. 


AN    INTERESTING    AND    PROMIS- 
ING RECYCLING  INITIATIVE 

HON.  FRANK  HORTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18,  1990 

Mr.  HORTON.  Mr.  Speaker,  I  nse  today  to 
call  attention  to  an  interesting  and  promising 
recycling  initiative  undertaken  by  the  Green 
Bay  Packaging  Co.,  the  Xerox  Corp.,  and  IBM. 
These  three  companies  have  developed  a 
practical  use  for  recycled  waste  office  paper. 

The  product  is  called  Eco-White  and  it  is 
used  in  the  manufacturing  of  cardboard 
boxes.  At  the  request  of  Xerox  and  IBM,  the 
Green  Bay  Packaging  Co.  developed  a  proc- 
ess to  convert  used  office  paper  into  the  white 
linerboard  material  used  as  the  outer  surface 
layer  of  corrugated  shipping  containers. 

American  companies  throw  away  an  esti- 
mated 4.5  million  tons  of  office  waste  paper 
each  year.  Eco-White  could  put  a  substantial 
dent  in  that  figure.  It  draws  its  supplies  from  a 
market  which  has  only  been  minimally  tapped 
since  only  5  percent  of  offices  in  this  country 
are  currently  involved  in  recycling  programs. 
One  hurdle  preventing  more  firms  from  partici- 
pating is  the  lack  of  demand  for  recycled 
fibers.  Eco-White  will  create  that  demand. 

Furthermore,  the  repulping  process  used  to 
turn  copier  paper  into  Eco-White  is  better  for 
the  environment.  By  avoiding  de-inking,  the 
process  saves  25  percent  of  energy  and 
water  use  and  results  in  a  200-percent  reduc- 
tion in  solid  waste. 

Perhaps  the  most  important  aspect  of  the 
Eco-White  process  is  that  it  is  private-sector 
driven.  Eco-White  is  an  example  of  what  can 
be  accomplished  by  the  private  sector  when 
left  to  find  their  own  solutions  to  a  burgeoning 
problem. 

I  would  like  to  salute  the  three  corporations 
responsible  for  this  product:  Xerox,  IBM,  and 
the  Green  Bay  Packaging  Co   By  working  to- 
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gether  to  address  the  solid  waste  problem 
which  confronts  not  just  them,  but  all  Ameri- 
cans, these  three  have  performed  a  valuable 
public  service 

It  is  not  surpnsing  that  two  of  these  compa- 
nies, Xerox  and  IBM,  are  winners  of  the  Mal- 
colm Baldridge  Quality  Award.  Both  firms 
needed  to  demonstrate  an  exceptional  com- 
mitment to  quality  in  order  to  win  this  distin- 
guish award.  With  the  development  of  Eco- 
White,  It  is  apparent  that  both  are  as  commit- 
ted to  public  service  and  the  environment  as 
they  are  to  quality 


BETTY  T.  EGAN 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18,  1990 

Mr.  RICHARDSON  Mr.  Speaker,  on  the  oc- 
casion of  National  Business  Women's  Week,  I 
would  like  my  colleagues  to  join  me  in  con- 
gratulating Betty  T.  Egan,  who  was  recently 
chosen  Santa  Fe  Business  Woman  of  the 
Year  by  the  Capital  City  Business  and  Profes- 
sional Women. 

Widowed  as  a  young  mother,  she  followed 
her  dream  of  life  in  the  West  to  Santa  Fe, 
where  she  founded  RarKho  Encantado  in  Te- 
suque  north  of  the  city.  It  has  grown  into  one 
of  the  major  resorts  in  the  Southwest 

Mrs.  Eagan  was  the  first  woman  fire  chief  in 
the  country  as  head  of  the  Tesuque  Volunteer 
Fire  Department.  A  grandmother  for  many 
years,  she  is  credited  with  fostenng  the 
growth  and  continued  educational  -excellence 
at  Tesuque  Elementary  School. 

She  IS  an  active  member  of  the  American 
Red  Cross,  and  is  one  of  only  two  women  to 
serve  on  the  American  Hotel  and  Motel  Asso- 
ciation resort  committee.  She  has  become  a 
familiar  figure  in  the  Santa  Fe  community,  and 
IS  an  inspiration  to  many  of  our  young  busi- 
nesswomen and  working  mothers. 

Mr.  Speaker,  as  we  salute  working  women 
this  week,  I  suggest  to  my  colleagues  that 
Betty  Egan  is  a  superior  example  of  success 
and  grace  in  adversity 


DAWN  GOERING  A 
SUPERWOMAN 


HON.  SHERWOOD  L.  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  18,  1990 

Mr.  BOEHLERT.  Mr.  Speaker,  ask  the  aver- 
age person  what  his  image  of  a  hero  is  and 
you  would  probably  get  a  pretty  typical  re- 
sponse: "Faster  than  a  speeding  bullet,  more 
powerful  than  a  locomotive,  able  to  leap  tall 
buildings  in  a  single  bound  " 

Mrs  Dawn  Goering  of  Rome,  NY  is  such  a 
woman.  Energy  and  enthusiasm  faster  than  a 
speeding  bullet:  a  desire  to  succeed  more 
powerful  than  a  locomotive;  and  through  her 
enthusiasm  and  teachings,  she  lifts  those 
around  her  higher  than  the  tallest  building. 
Sure  she's  a  superwoman,  and  what's  more 
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amazing  is  Mrs.  Goering  has  multiple  sclero- 
sis. 

Recently,  Dawn  Goering  was  featured  in 
Airman  magazine's  special  issue  featuring  the 
"Unsung  Heroes  "  of  family  members  and  per- 
sonnel in  the  Air  Force.  Dawn  is  the  wife  of 
Col.  Robert  G.  Goering,  who  is  stationed  at 
Griffiss  Air  Force  Base,  located  in  an  area  of 
Central  New  York  I  am  proud  to  represent. 

Diagnosed  with  multiple  sclerosis  in  1987, 
Mrs.  Goering  refused  to  allow  a  debilitating 
disease  to  stop  her  from  doing  what  she 
loves— teaching.  Today,  as  a  literacy  volun- 
teer she  continues  to  work  to  improve  her 
community.  A  tireless  volunteer  for  noble 
causes,  she  often  can  be  found  visiting  local 
nursing  homes,  or  helping  out  at  blood  drives 
at  the  base.  Her  body  may  be  weakening,  yet 
her  spirit  can  never  be  broken. 

Multiple  sclerosis  afflicts  more  than  a  quar- 
ter-million Americans,  mostly  women  starting 
in  their  20s  and  30s.  While  rarely  life-threaten- 
ing and  not  contagious,  it  is  debilitating. 
Slurred  speech,  blurred  or  double  vision  and 
muscle  weakness  are  a  few  of  the  symptoms. 
On  top  of  Dawn  Goering's  hectic  schedule  of 
community  service,  she  exercises  each  morn- 
ing and  undergoes  physical  therapy  each 
week  to  slow  the  disease's  effects. 

We  can  all  learn  a  lot  from  Dawn  Goenng. 
She  has  overcome  obstacles  in  her  way  not 
just  for  herself,  but  for  the  good  of  everyone 
she  touches.  Mrs.  Goering  said  it  best,  "I  con- 
centrate on  what  I  can  do,  not  what  I  can't," 
she  added,  "I  must  admit,  though,  I  wish  I 
could  remember  what  it  feels  like  to  run." 

Keep  up  the  great  work  Dawn  Goering.  I 
don't  think  you  have  forgotten  how  to  run. 
How  else  could  you  have  gotten  so  far  ahead 
of  all  of  us. 


AUTHORIZING  THE  CAHUILLA 
BAND  OF  INDIANS  TO  LEASE 
LANDS  FOR  UP  TO  99  YEARS 


HON.  ALFRED  A.  (AL) 
McCANDLESS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18,  1990 

Mr.  McCANDLESS.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  will  allow  the  Ca- 
huilla  Band  of  Indians  in  my  district  to  lease 
the  land  held  in  their  trust  for  up  to  99  years. 
This  is  an  important  step  in  allowing  the  Ca- 
hulllas  to  exercise  a  greater  degree  of  self-de- 
termination for  the  benefit  of  their  members 
and  future  generations. 

At  the  present  time,  Indian  lands  may  be 
leased  with  the  approval  of  the  Secretary  of 
the  Interior,  for  public,  religious,  educational, 
recreational,  residential  or  business  purposes. 
Unfortunately,  for  the  Cahuillas,  the  length  of 
leases  may  extend  only  25  years,  with  an 
option  to  renew  for  an  additional  25  years. 
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again  with  the  approval  of  the  Secretary,  Even 
with  the  option  of  a  50-year  lease,  the  Cahuil- 
las are  precluded  from  obtaining  the  most  fa- 
vorable terms  of  financing  and  thus  are  at  a 
disadvantage  in  fully  benefitting  from  develop- 
ment possibilities. 

The  Cahuilla  Band  of  Mission  Indians  are  lo- 
cated in  Southrwestern  Riverside  County. 
Their  net  acreage  is  a  little  over  1 8,000  acres. 
Congress  has  already  allowed  nearly  30  other 
trit>es  to  have  the  option  of  leasing  their  land 
up  to  the  99  year  limit.  This  is  a  natural  pro- 
gression and  evolution  for  tribes  which  desire 
increases  self-sufficiency  that  results  from  the 
ability  to  obtain  better  financing  terms. 

In  the  words  of  the  Cahuillas,  "in  order  for 
the  Tribe  and  its  members  to  achieve  the 
highest  and  tiest  use  of  their  land  and  the 
maximum  economic  return,  financing  of  long- 
term,  large  scale  commercial  development  will 
require  leases  of  approximately  65  years." 

The  expansion  of  home  and  communities  in 
Riverside  County  has  exploded  in  recent 
years.  In  anticipation  of  the  need  to  plan  their 
future,  the  Cahuilla  Indians  have  organized 
workshops  and  meetings  with  neightraring 
Indian  tribes  and  the  Bureau  of  Indian  Affairs. 
These  activities  have  been  going  on  for  the 
past  2  years  in  preparation  for  a  comprehen- 
sive development  plan.  Such  a  development 
plan  is  now  in  the  process  of  being  formulated 
as  is  an  overall  economic  development  plan 
for  the  Cahuilla  Band  of  Mission  Indians.  I  am 
conviriced  that  this  trit>e  is  well  prepared  to 
grapple  with  the  complex  issue  of  expanding 
the  use  of  their  lands. 

I  am  proud,  Mr.  Speaker  to  introduce  this 
bill  on  behalf  for  Cahuillas.  The  extension  of 
the  terms  of  leasing  these  tribal  lands  in  vitally 
important  and  well  deserved  by  the  Cahuilla 
Indians. 


SAN  BERNARD  ELECTRIC  COOP- 
ERATIVE ACHIEVES  A  RECORD 
OF  1  MILLION  HOURS  WORKED 
WITHOUT  LOST  TIME  BECAUSE 
OF  INJURIES 


HON.  GREG  LAUGHUN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18,  1990 

Mr.  LAUGHLIN.  Mr.  Speaker,  it  Is  with  great 
pride  that  I  recognize  the  employees  of  the 
San  Bernard  Electric  Cooperative,  incorporat- 
ed in  Bellville,  TX,  for  setting  a  record  they 
worked  5  years  to  achieve.  From  November  6, 
1985,  to  September  30,  1990,  these  fine 
people  have  worked  more  than  1  million  hours 
without  lost  time  because  of  injuries. 

This  impressive  achievement  reflects  the 
commitment  these  people  have  to  the  safety 
of  their  peers  and  the  reputation  of  the  coop- 
erative. The  team  spirit  the  cooperative's  em- 
ployees have  in  their  daily  work  is  exemplary 
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and  enviable  to  all  wtio  strive  to  maintain  a 
successful  working  relationship  between  busi- 
ness operators  and  the  consumers  tt>ey  serv- 
ice. 

The  San  Bernard  Electric  Cooperative  em- 
ployees have  worked  harrrronkjusiy  for  many 
years  servicing  the  residents  of  Austin,  CO, 
Lavaca,  Waller,  and  parts  of  Grinries  and 
Montgomery  Counties.  I  am  extremely  proud 
to  recognize  the  commitnr>ent  to  safety  these 
people  have  pledged  to  each  ottier  and  the 
cooperative,  and  I  am  especially  proud  of  the 
fact  that  they  are  residents  of  ttie  14th  District 
of  Texas. 


TRIBUTE  TO  CAROL  RESCHKE 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  18,  1990 

Mr.  HERTEL.  Mr.  Speaker,  it  is  with  great 
esteen  that  I  rise  today  to  honor  Carol 
Reschke  who,  on  October  25,  will  be  recog- 
nized as  the  distinguished  citizen  of  the  year 
of  Troy,  Ml. 

Carol  is  receiving  this  honor  on  account  of 
her  exemplary  spirit  of  voluntarism.  She  is  cur- 
rently a  member  of  the  board  of  directors  of 
the  Boy's  and  Giri's  Club  of  Troy.  Some  years 
ago,  Carol  served  as  president  of  this  organi- 
zation. In  addition,  Carol  was  previously  the 
president  of  the  Michigan  Child  Study  Asso- 
ciation and  she  now  serves  as  the  president 
of  the  local  chapter. 

Not  only  is  Carol  a  committed  volunteer,  but 
she  is  also  a  strong  member  of  her  church,  a 
loving  mother,  and  a  responsible  employee. 
She  is  parishioner  of  St.  Anastasia  and  chair 
of  the  Mission  Commission.  This  group  is  re- 
sponsible for  choosing  the  activities  and 
projects  with  which  St.  Anastasia' s  will  be  in- 
volved. 

Carol  and  her  husband,  Ernest  Reschke, 
are  the  parents  of  five  children.  Chip,  Jayne, 
Matt,  Susan,  and  Beth.  Her  children  are  all 
grown  up  now,  but  that  does  not  stop  them 
from  being  a  big  part  of  their  mother's  life. 
Carol  is  as  devoted  to  her  family  r>ow  as  she 
was  when  they  were  all  little  children. 

Carol  IS  employed  by  the  Evergreen  Coun- 
seling Center  in  Birmingham,  Ml.  She  aptly  ful- 
fills the  duties  of  the  office  manager  for  this 
organization.  There  is  no  doubt  that  Carol  is 
as  good  a  worker  as  she  is  a  volunteer  and  a 
mother. 

Carol  Reschke  has  served  the  Troy  commu- 
nity for  a  long  time  and  now  it  is  time  to  thank 
her.  The  honor  tjestowed  on  her,  Troy's  Dis- 
tinguished Citizen  of  the  Year  for  1990,  is 
greatiy  deserved.  My  dear  colleagues,  I  ask 
you  to  join  me  in  extending  sincere  congratu- 
lations and  gratitude,  to  a  person  who  has 
given  so  much  to  so  many. 
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PROCEEDINGS  AND  DEBATES  OF  THE     IQV^    CONGRESS,  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— October  Id,  1990 


The  House  met  at  1 1  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  celebrate  Your  creation.  O  God, 
with  all  its  diversity  and  tradition,  a 
creation  of  nations  and  peoples  of 
every  background  and  experience.  Yet, 
we  celebrate  too.  O  God,  the  unity  of 
that  creation  and  the  unique  bond 
that  exists  between  every  person. 
Remind  us.  gracious  God.  that  our  ac- 
tions should  reflect  that  unity  and  our 
experiences  toward  each  other  should 
reveal  our  respect  for  our  Nation  and 
for  each  other.  In  Your  holy  name,  we 
pray.  Amen. 


PRIVATE  CALENDAR 

The  SPEAKER.  Pursuant  to  the 
unanimous  consent  just  agreed  to.  this 
is  the  day  for  the  call  of  the  Private 
Calendar.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calen- 
dar. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentlewom- 
an   from    Maryland    [Mrs.    Morella] 
please    come    forward    and    lead    the 
House  in  the  Pledge  of  Allegiance. 

Mrs.  MORELLA  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


FIONA  LAMONT  DuVAL.  RODNEY 
E.  HOOVER.  AND  JOHN  BARREN 

Mr.  BOUCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  numbers  23. 
31,  and  32  on  the  first  page  of  the  Pri- 
vate Calendar.  H.R.  3920.  H.R.  2937. 
and  H.R.  4356  be  passed  over  without 
prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


MAKING     IN     ORDER     CALL     OF 

THE    PRIVATE    CALENDAR    ON 

TODAY 

Mr.  BOUCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  call  of  the 
Private  Calendar  be  considered  today, 
and  that  the  eligible  bills  be  consid- 
ered in  the  following  order:  S.  3016,  S. 
3043,  and  H.R.  1230. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


JANICE  AND  LESLIE  SEDORE 
AND  RUTH  HILLMAN 

The  Clerk  called  the  Senate  bill  (S. 
3016)  for  the  relief  of  Janice  and 
Leslie  Sedore  and  Ruth  Hillman. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S. 3016 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to 
Janice  Sedore  (social  security  number  366- 
44-6375)  and  Leslie  Sedore  (social  security 
number  XXX-XX-XXXX)  of  Grand  Ledge, 
Michigan,  the  sum  of  $12,143.00  and  to 
Ruth  Hillman  (social  security  number  368- 
22-1551)  of  Lansing.  Michigan,  the  sum  of 
$8,512.70,  in  full  satisfaction  of  all  claims 
such  individuals  may  have  against  the 
United  States  for  calendar  years  1980 
through  1984. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


NEBRASKA  ALUMINUM 
CASTINGS.  INC. 

The  Clerk  read  the  Senate  bill  (S. 
3043)  for  the  relief  of  Nebra^ika  Alumi- 
num Castings,  Inc. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
S.  3043 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled, 

SECTION  1.  SATISFACTION  OF  CLAIM  AGAINST  THE 
irNITED  STATES. 

(a)  In  General.— The  Secretary  of  the 
Treasury  shall  pay,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  the 
sum  of  $95,000  to  Nebraska  Aluminum  Cast- 
ings. Inc.,  of  Hastings.  Nebraska,  for  costs 
arising  out  of  the  rejection  by  the  United 
States  Army  of  a  proposal  by  Nebraska  Alu- 
minum Castings.  Inc..  in  response  to  Solici- 
tation No.  DAAK01-85-B-B060  issued  on 
August  27.  1985,  by  the  United  States  Army 
Troop  Support  Command,  for  hand-held 
aluminum  compasses. 

(b)  CojTDiTioN  or  Payment.— The  payment 
of  the  sum  referred  to  In  subsection  (a) 
shall  be  in  full  satisfaction  of  any  claim  of 
Nebraska  Aluminum  Castings.  Inc..  against 
the  United  States  arising  out  of  the  propos- 
al rejection  described  in  such  subsection. 

SEC.    2.    LIMITATION   ON    ATTORNEY    AND    AGENT 
FEES. 

(a)  In  Gkneral.— Not  more  than  10  per- 
cent of  the  amount  appropriated  pursuant 
to  section  1  shall  be  paid  to  or  received  by 
any  agent  or  attorney  for  services  rendered 
in  connection  with  the  claim  described  in 
such  section. 

(b)  Enforcement.— Any  person  who  vio- 
lates the  provisions  of  this  section  shall  be 
fined  not  more  than  $1,000. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


JOCELYNE  CARAYANNIS  AND 
MARIE  CARAYANNIS 

The  Clerk  called  the  bill  (H.R.  1230) 
for  the  relief  of  Jocelyne  Carayannis 
and  Marie  Carayannis. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 


For  «le  by  the  Supenntendent  of  Document..  U.S.  Government  PHnt.ng  OfT.ce.  Wash.ngton,  DC  20402 
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H.R. 1230 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subject  to  subsection  (b),  for  the  purposes  of 
the  Immigration  and  Nationality  Act,  Joce- 
lyne  Carayannls  and  Marie  Carayannis  shall 
be  considered  to  have  been  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fee. 

(b)  Subsection  (a)  shall  only  apply  to  a 
beneficiary  under  that  subsection  If  the 
beneficiary  applies  to  the  Attorney  General 
for  permanent  residence  status  under  that 
subsection  within  two  years  after  the  date 
of  the  enactment  of  this  Act. 

(c)  Upon  the  granting  of  permanent  resi- 
dence to  a  beneficiary  under  subsection  (a). 
the  Secretary  of  State  shall  instruct  the 
proper  officer  to  deduct  one  number  from 
the  total  number  of  immigrant  visas  which 
are  made  available  to  natives  of  the  country 
of  the  beneficiary's  birth  under  section 
203(a)  of  the  Immigration  and  Nationality 
Act  or.  if  section  202(e)  of  that  Act  is  appli- 
cable to  the  country,  from  the  total  number 
of  immigrant  visas  which  are  made  available 
to  natives  of  such  country  under  that  sec- 
tion. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


thing  they  want  from  a  conference 
report,  but  it  was  this  House  and  this 
party  that  blazed  the  trail.  No  matter 
how  much  Republicans  tried  to  wiggle 
out  of  this  one.  the  American  public 
knows  now  who  is  on  their  side  and 
who  is  not. 


October  19,  1990 


October  19,  1990 
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ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  an- 
noimces  that  it  will  receive  1-minute 
request  for  eight  Members  on  each 
side  and  will  postpone  further  1- 
minute  requests. 


HOUSE  DEMOCRATS  STOOD 
TALL  FOR  TAXPAYERS 

(Mr.  FROST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FROST.  Mr.  Speaker,  we  are 
now  heading  into  the  final  days  of  the 
budget  roundup.  The  House  passed  a 
tax  plan  that  is  fundamentally  fair 
and  requires  the  wealthy  to  pay  their 
fair  share  toward  resolving  the  deficit 
problem. 

The  Senate  last  night  passed  a  plan 
that  is  not  as  fair  as  the  House  plan, 
but  at  least  represents  some  progress 
toward  resolving  the  problem. 

Conferees  will  begin  meeting  soon 
and  hopefully  the  matter  will  be  set- 
tled by  next  week.  As  we  enter  into 
the  final  stage  of  negotiation,  we 
should  all  keep  one  thing  in  mind.  It 
was  Democrats  in  the  House  of  Repre- 
sentatives who  stood  taU  for  the 
American  taxpayer,  and  who  staked 
out  a  position  that  ultimately  will 
make  sure  the  wealthy  are  part  of  the 
solution,  and  It  was  Republicans  in  the 
House,  as  well  as  the  Republican 
President,  who  have  resisted  it  virtual- 
ly every  step  In  bringing  the  wealthy 
to  the  table.  Members  never  get  every- 


DEMOCRATS  WOULD  RAISE 

TAXES.  CONTINUE  SPENDING 

(Mr.   BALLENGER   asked   and   was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks. ) 

Mr.  BALLENGER.  Mr.  Speaker,  mil- 
lions of  American  workers  are  being 
laid  off  and  working  short  hours.  Your 
Democrat  package  raises  their  taxes  at 
the  worst  possible  time.  But  Ameri- 
cans are  willing  to  sacrifice  if  neces- 
sary, even  to  pay  the  largest  tax  in- 
crease in  history  for  the  proper  pur- 
pose. 

What  is  the  purpose  of  this  request- 
ed sacrifice?  To  reduce  the  size  of  Gov- 
ernment? No.  To  take  care  of  our 
economy?  No.  To  support  our  troops 
in  Saudi  Arabia?  No.  Then  why?  To 
allow  the  continued  growth  of  our 
bloated  Government. 

When  the  Government  closed  the 
other  weekend,  several  hundred  thou- 
sand nonessential  workers  were  laid 
off.  They  picketed  for  losing  a  day  of 
work.  We  need  to  freeze  hiring  and 
reduce  the  number  of  nonessential 
workers. 

I  realize  most  Democrats  want  to 
raise  taxes  because  they  do  not  know 
how  to  cut  spending.  I  hope  the  voters 
also  recognize  this. 


pose  is  to  silently  invade  the  air  space 
of  the  Soviet  Union. 

Mr.  Speaker,  we  spent  $20  billion  in 
the  last  decade  on  SDI,  and  plan  to 
spend  another  $3  billions  this  year. 
For  what? 

Well  spend  another  $4  billion  this 
year  for  the  B-2  Stealth  bomber,  de- 
signed to  Invade  Soviet  airspace.  Why 
do  we  want  to  invade  the  airspace  of 
another  democracy? 

Mr.  Speaker,  the  minuscule  cuts  in 
land-based  nuclear  missiles  mean 
nothing  in  a  post  cold  war  world. 
What  kind  of  nonsense  is  this? 

If  being  able  to  provide  stability  in 
regional  conflicts  is  our  goal,  and  it 
should  be.  then  this  massive  weapon's 
buildup  belongs  in  recent  history,  and 
not  among  today's  priorities. 


DEFENSE  FOCUS  IS  WRONG 
(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  3  days 
ago  Mr.  Gorbachev  won  the  Nobel 
Peace  Prize  for  working  diligently 
with  our  President  and  the  diplomatic 
corps  to  make  major  progress  in  crank- 
ing down  the  cold  war. 

Then,  yesterday  in  the  headlines  of 
the  Washington  Post,  it  says  "Penta- 
gon Keeps  All  Major  Weapons  Sys- 
tems. Conferees  Trim  Defense.  But 
Continue  Funding  for  Cold  War  Weap- 
ons." 

Mr.  Speaker,  this  is  embarrassing  to 
us  in  the  House.  Why  should  we  be 
sending  different  signals  to  the  Soviets 
than  what  our  President  and  Mr.  Gor- 
bachev are  trying  to  send  to  the  world. 
Can  we  not  get  out  of  this  catch-22? 

What  kind  of  a  signal  are  we  sending 
to  the  hawks  in  the  Kremlin  and  in 
the  Soviet  general  staff?  We  are  tell- 
ing them,  no  matter  what  the  diplo- 
mats do.  we  are  going  to  keep  all  of 
these  outdated,  outmoded  weapons 
systems.  We  are  going  to  go  ahead 
with  the  B-2  bomber,  whose  only  pur- 


FARM  BILL  IS  DISMAL  FAILURE 
(Mr.    MARLENEE    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MARLENEE.  Mr.  Speaker.  I 
must  ask  of  the  Secretary  of  Agricul- 
ture, if  he  has  an  agricultural  policy  or 
a  foreign  policy  in  the  current  agricul- 
tural legislation?  If  it  is  an  agricultur- 
al policy,  it  is  a  dismal  failure.  The 
farm  bill  that  they  created  and  helped 
create  will  cause,  in  my  estimation,  the 
collapse  of  30  percent  of  the  Nation's 
producers. 

If  consumers  do  not  need  this  bill, 
and  if  producers  do  not  want  it,  why 
are  we  passing  it?  For  foreign  agricul- 
tural giveaway?  Is  that  what  this  farm 
bill  is  all  about? 
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I  contend   that   it   is   and   that   we 
ought  to  defeat  the  conference  report 
on  the  agricultural  legislation. 


NO  MORE  TAXES  ON  MOM  AND 
DAD 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  be- 
cause of  the  cold  war.  the  B-2  bomber 
has  been  saved. 

Now,  who  would  ever  have  expected 
that?  But  tell  me,  who  needs  a  B-2 
when  things  are  so  bad  in  Russia  that 
Germany  cannot  even  pay  Soviet  sol- 
diers to  go  back  home.  One  Soviet  sol- 
dier said,  "There  are  no  lights.  There 
is  no  gas.  There  is  no  food,  and  there 
is  no  money." 

Another  one  said  that  there  is  no 
housing.  He  said  they  offered  he  and 
his  wife  an  apartment  in  Chernobyl, 
and  we  all  know  how  Soviet  soldiers 
are  just  dying  to  live  in  Chernobyl. 

Mr.  Speaker.  I  say  we  do  not  need  a 
B-2  bomber.  We  do  not  need  a  B-2 
bomber  to  attack  an  abandoned  fort 


that    is    being    surrounded    by    Jane 
Fonda  at  this  very  moment. 

I  also  say  that  any  Congress  that 
will  Increase  foreign  aid,  raise  taxes  on 
mom  and  dad.  and  fund  a  B-2  bomber 
that  cannot  fly.  needs  his  head  exam- 
ined. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
The   SPEAKER   pro   tempore   (Mr. 
Montgomery).  Our  guests  in  the  gal- 
lery will  not  participate. 


is  somebody  who  Is  not  paying  their 
fair  share  of  taxes. 

The  bottom  line  is  very  simple.  We 
are  just  a  few  days  away  from  ad- 
journment, and  when  we  adjourn 
there  will  be  one  clear  fact  for  the 
American  public  to  consider  in  Novem- 
ber. That  is  the  Democratic  Party 
raised  taxes  and  the  Democratic  Party 
accelerated  spending  in  this  Congress. 
I  hope  it  does  not  create  another  re- 
cession. 


WE  TAX  TOO  MUCH  AND  SPEND 
TOO  MUCH 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
Abraham  Lincoln  left  this  Nation  with 
a  legacy  of  famous  sayings.  I  will  not 
read  them  all,  but  I  will  quote  one.  It 
says,  "You  carmot  help  the  poor  by  de- 
stroying the  rich." 

Well,  my  Democrat  friends  would 
rock  Mr.  Lincoln  in  his  grave  in  their 
effort  to  redefine  rich  in  America.  In 
their  tax  package  which  they  passed,  a 
family  of  four  with  taxable  income  of 
$44,800  will  have  an  increase  in  taxes 
of  $639.  That  family  happens  to  com- 
prise about  44  percent  of  the  taxpay- 
ers in  this  country  who  will  collective- 
ly realize  an  increase  in  their  income 
taxes  of  5.6  percent. 

The  Democrats  also  include  within 
the  definition  of  rich,  people  who 
drink  beer  or  smoke  cigarettes,  be- 
cause their  taxes  go  up  as  well. 

The  answer  for  the  American  people 
is  to  retrain  spending  in  Congress.  We 
Republicans  offered  a  plan.  Unfortu- 
nately, the  Democrats  would  not  even 
let  it  come  to  a  vote,  they  were  so 
afraid  of  the  votes  we  might  get  in  this 
House.  I  happen  to  believe  we  would 
get  a  majority. 

We  are  not  under  taxed  in  this  coun- 
try, we  are  spending  too  much. 


DEMOCRATIC       PARTY       RAISES 

TAXES        AND        ACCELERATES 

SPENDING 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CRAIG.  Mr.  Speaker,  a  great 
way  to  start  a  day.  The  first  speaker 
this  morning,  a  Democratic  colleague 
of  mine  here  in  the  House,  stood  up 
and  said.  "My  party  just  passed  a 
budget.  The  Republicans  didn't." 

WeU,  he  Is  right.  This  House  just 
passed  a  budget  under  the  direction 
and  under  the  leadership  of  the  Demo- 
cratic Party,  a  massive  load  of  new 
taxes  and  a  massive  load  of  new  spend- 
ing, and  now  they  are  trying  to  sug- 
gest that  somewhere  in  America  there 


TAX  COMPARISON 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute,  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  there  is  a  thick  political  fog 
being  cast  in  this  Chamber  and  in  this 
town  about  budget  plans,  so  let  me  use 
some  charts  to  try  to  clear  it  up  just  a 
bit.  I  want  to  compare  these  charts 
from  1977  to  today,  real  income  to  tax 
burden. 

Prom  1977  to  today,  real  income  in- 
creased by  $91  billion  for  the  top  1 
percent  of  Americans.  But  during  the 
same  period  these  folks  received  a 
giant  tax  cut. 

The  middle  20  percent  of  Americans 
received  a  little  extra  income,  and  paid 
higher  taxes. 

The  rich.  $91  billion  more  and  lower 
taxes. 

Now,  1977  tax  law  to  today.  If  the 
rich  had  been  paying  taxes  under  the 
1977  tax  law  they  would  be  paying  $39 
billion  more  a  year.  Stated  another 
way,  every  other  income  group  in 
America  is  paying  more  taxes,  except 
the  top  1  percent.  The  top  1  percent 
are  paying  $39  billion  less  a  year. 

The  President  says.  "Well,  you  are 
trying  to  soak  the  rich." 

No.  we  are  trying  to  ask  the  rich  to 
pay  their  fair  share.  The  President  Is 
trying  to  soak  the  rest. 

Let  us  ask  the  folks  in  the  top  1  per- 
cent of  the  income  bracket  to  pay 
their  share  of  the  American  tax  bill 
for  a  change.  That  Is  not  radical.  That 
Is  right. 


APPOINT  CONFEREES  ON  CRIME 
BILL 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCOLLUM.  Mr.  Spesiker.  2 
weeks  ago  today  this  body  passed  a 
very  tough  crime  bill.  That  crime  bill, 
after  being  amended  on  the  floor,  con- 
tained provisions  that  Included  the  re- 
vision of  the  death  penalty  procedures 
In  this  country  for  Federal  crimes, 
that  would  allow  for  the  death  penalty 
to  be  given  for  the  first  time  for  most 
of  those  crimes  in  nearly  20  years.  It 
Included  a  new  death  penalty  for  drug 
kingpins    who    traffic    In   very   large 


quantities  of  narcoticf.  It  Included 
changes  in  the  law  that  will  finally 
llniit  the  ability  of  death  row  Inmates 
to  appeal  endlessly  their  sentences 
before  they  are  carried  out.  and  it  In- 
cluded a  provision  that  would  expand 
the  powers  of  police  to  search  and 
seize  and  get  evidence  Into  court  from 
what  they  had  gotten  from  Illicit  traf- 
ficking In  the  drug  wars  that  are  going 
on  out  there,  and  to  get  convictions 
and  to  send  people  away. 

But  we  have  not  seen  in  that  2-week 
period  any  movement  to  appoint  con- 
ferees to  go  along  with  the  Senate  bill. 
We  have  seen  no  indication  that  we 
are  really  going  to  see  a  crime  bill,  and 
we  are  within  just  a  few  days  of  ad- 
journment. 

Maybe  somebody  Is  going  to  produce 
one  out  here  on  the  floor.  Maybe  one 
will  be  passed  over  In  the  Senate  and 
sent  over  here  that  will  not  have  these 
tough  provisions  In  It.  and  we  will  not 
have  a  chance  to  keep  those  provi- 
sions. We  will  have  gone  home  again 
without  doing  the  things  America 
wants  to  toughen  the  laws  against 
criminals  in  this  country.  If  so,  that 
will  be  a  shame. 

Mr.  Speaker.  I  urge  my  colleagues  In 
the  majority  to  appoint  conferees  now 
and  get  on  with  the  crime  bill. 

Mr.  MAZZOLI.  Mr.  Speaker,  as  H.R.  5269. 
the  Crime  Control  Act,  continues  to  be  debat- 
ed in  the  House  and  Senate  conference,  the 
war  against  drugs  and  drug  dealers,  and  drug- 
related  crime  continues  in  my  home  town  of 
Louisville,  KY,  and  across  the  Nation. 

As  a  member  of  the  Oime  Subcommittee,  I 
have  worked  hard  in  seeing  that  local  govern- 
ments receive  their  fair  share  of  Federal  fund- 
ing to  fight  the  dnjg  war  with  at  least  equal 
the  resources  as  are  available,  I  am  reluctant 
to  admit,  to  the  drug  kingpins. 

To  this  end,  Mr.  Speaker,  I  successfully  of- 
fered two  amendments  to  H.R.  5269  when  it 
came  before  our  Judiciary  Committee. 

One  was  the  direct  pass  through  amef>d- 
ment  which  provides  local  govemmi.its  great- 
er flexibility  in  applying  for  and  using  Federal 
grant  money.  The  other  was  making  perma- 
nent the  75-25  percent  Federal /local  cost 
share  formula  for  law  enforcement  grants.  It  is 
scheduled  to  revert  to  50-50  percent  unless 
extended. 

On  the  House  floor,  the  direct  pass  tfvough 
amendment  was  stnjck  out  of  H.R.  5269,  t»ut 
the  75-25  percent  cost-share  requirement  for 
law  enforcement  grants  remained  in  the  final 
House  version  of  the  crime  bill.  Since  similar 
language  was  also  included  in  the  Senate  ver- 
sion of  ttie  crime  bill,  language  extending  the 
75-25  percent  cost  share  should  be  in  the 
final  crime  package  ultimately  agreed  to  by 
House-Senate  conferees. 

Mr.  Speaker,  in  the  event  the  crime  bill  con- 
ference is  not  completed  by  the  time  the 
101st  Congress  adjourns  for  the  year,  a  tem- 
porary 1-year  extension  of  the  75-25  pefcent 
match  requirement  has  been  included  in  the 
1991  appropriations  bill  for  the  Justice  Depart- 
ment. 
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In  any  event,  Mr  Speaker,  the  101st  Con- 
gress agrees:  Amenca's  cities  and  counties 
cannot  fight  a  war  >OTthout  resources— 75-25 
percent  gi«a«  them  those  resources. 


CONGRESSIONAL  RECORD— HOUSE 


APPOINTMENT     OF     CONFEREES 
ON    H.R.    996.    CONGRESSIONAL 
SCHOLARSHIPS    FOR    SCIENCE 
MATHEMATICS,        AND        ENGI- 
NEERING ACT 

Mr.  VALENTINE.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  996)  to 
establish  the  Congressional  Scholar- 
ships for  Science.  Mathematics,  and 
Engineering,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina?  The  Chair  hears 
none,  and  appoints  the  following  con- 
ferees, and  without  objection,  the 
Chair  reserves  the  right  to  appoint  ad- 
ditional conferees: 

Prom  the  Committee  on  Science 
Space,  and  Technology,  for  consider- 
ation of  the  House  bill,  and  the  Senate 
amendment— except  sections  201,  221. 
and  601— and  modifications  committed 
to  conference:  Messrs.  Roe.  Brown  of 
California.  Walgren.  Valentine. 
Price.  Walker,  Boehlert,  and 
Slaughter  of  Virginia. 

Prom  the  Committee  on  Education 
and  Labor,  for  consideration  of  the 
House  bill,  and  the  Senate  amend- 
ment—except 231.  251.  301.  321 
through  323.  401  through  404.  and 
602— and  modifications  committed  to 
conference:  Messrs.  Hawkins.  Ford  of 
Michigan,  Williams.  Owens  of  New 
York.  Sawyer,  Goodling.  Coleman  of 
Missouri,  and  Bartlbtt. 
There  was  no  objection. 


The  Republican  leadership  came  to 
this  floor  trying  to  get  their  Republi- 
can rank-and-file  to  say  "yes"  to  a 
package  that  had  taxes  in  it.  Then  a 
few  days  later  when  it  was  rejected 
and  the  President  had  put  his  name 
on  it,  now  they  come  with  another 
package  and  say.  "Don't  do  this  be- 
cause it  has  taxes  in  it." 

The  trick  is  whether  or  not  they  are 
going  to  wake  up  once  and  for  all  and 
endorse  a  package  that  the  Democrats 
have  crafted  that  puts  the  tax  burden 
back  where  it  belongs-on  the  people 
In  this  country  most  able  to  pay— and 
tries  to  reduce  the  tax  burden  ulti- 
mately from  the  vast  middle-class 
working  men  and  women  in  this  coun- 
try. 

The  challenge  is  there.  The  Demo- 
crats have  responded.  We  have  a  job 
to  do.  We  invite,  we  invite  the  Repub- 
licans to  take  part  in  this  process. 


October  19,  1990 


October  19,  1990 
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RELEASE  THE  CRIME  BILL 


WILL  REPUBLICANS  PARTICI- 
PATE IN  BUDGET  CONFER- 
ENCE? 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
in  the  coming  next  few  days  the  chal- 
lenge for  this  Congress,  for  the  House 
and  the  Senate,  is  going  to  be  to  try  to 
craft  a  final  budget  package  that  ev- 
eryone can  agree  on  and  the  President 
will  accept.  That  is  fine.  That  is  our 
job.  and  we  are  continuing  to  do  that 

The  real  issue  is  whether  or  not  the 
Republicans  are  going  to  be  able  to 
participate  in  that  process,  because  so 
far  they  have  left  themselves  out. 

D  1120 

The  President  has  taken  positions 
on  every  side  of  the  aisle,  mostly  to  try 
to  protect  the  wealthy. 


(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker.  Members 
of  the  House,  we  Invite  the  Democrat- 
ic leadership  to  let  loose  of  the  crime 
biU.  They  have  in  charge  a  crime  bill 
which  the  American  people  demand  be 
passed.  Why?  How  many  in  the  public 
are  against  having  the  death  penalty 
for  a  bank  robber  who  kills?  Not  by 
the  statistics. 

Eighty  percent  of  the  American 
people  favor  the  death  penalty  as  a  de- 
terrent and  as  a  just  penalty  for  some 
of  these  tragic  and  brutal  crimes  that 
we  read  about. 

The  drive-by  kiUer  who  shoots  out 
into  a  crowd  and  kills  innocent  people 
Should  a  jury  have  the  right  to  Impose 
the  death  penalty?  The  American 
people  feel  so.  But  the  Democratic 
leadership  will  not  release  the  crime 
bill  that  will  accord  us  the  right  to 
pass  this  legislation. 

Do  the  American  people  believe  that 
someone  who  sends  a  mail  bomb 
through  the  mail  and  kills  someone 
whether  intentionally  or  not,  should 
that  person  be  subjected  to  the  death 
penalty?  The  American  people  believe 
so.  The  Democratic  leadership  holds 
up  the  bill  that  could  provide  a  deter- 
rent like  the  death  penalty. 
Release  that  bill. 


Presidents  action  thus  far  In  the  gulf 
region.  He  moved  quickly  to  stop  the 
adventuring  and  marauding  of 
Saddam  Hussein,  and  he  has  interna- 
tionalized the  conflict. 

But,  Mr.  Speaker,  I  do  not  think 
that  support  from  the  American 
people  extends  to  offensive  actions 
which  might  be  taken  to  free  Kuwait 
or  offensive  actions  somehow  against 
Iraqi  forces,  unless  those  are  provoked 
by  some  attack  on  United  States  per- 
sonnel or  some  killing  of  a  hostage  or 
some  other  provocative  or  threatening 
action  to  United  States  security. 

If  the  nature  of  the  action  In  the 
Middle  East  and  in  the  gulf  is  to 
change.  Mr.  Speaker.  I  hope  the  Presi- 
dent realizes  he  needs  to  retain  the 
broad  support  he  legitimately  enjoys 
today. 

That  means  consultations  with  the 
Congress,  consultations  with  the 
American  people,  because  only  in  that 
collegial  way  can  we  maintain  the  sort 
of  collective  strength  that  the  United 
States  has  shown  to  date  in  the  gulf 
region. 


PRESIDENT  BUSH  SHOULD  CON- 
SULT WITH  CONGRESS  AND 
THE  NATION  ON  MAJOR 
ACTION  IN  THE  PERSIAN  GULF 
(Mr.  MAZZOLI  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOU.  Mr.  Speaker,  based 
on  everything  I  have  seen,  in  trips 
back  home,  phone  calls,  and  letters  I 
think  there  is  broad  support  for  the 


WHERE  IS  THE  CRIME  BILL? 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DOUGLAS.  Mr.  Speaker  where 
is  the  crime  bill?  Anybody  know  where 
the  crime  bill  is? 

Two  weeks  ago  we  passed  a  strong 
anticrime  package;  we  spent  2  days  on 
the  floor  of  the  House  debating  it,  and 
it  has  disappeared. 

Has  crime  in  America  disappeared? 
No. 

Last  night  thousands  of  people  were 
robbed,  raped,  and  beaten,  and  there 
were  murders  committed,  but  there  is 
no  crime  bill  going  to  be  voted  on  in 
the  U.S.  House  and  the  U.S.  Senate 
because  the  Democrat  leadership  has 
bottled  it  up.  They  are  in  a  great  rush 
to  raise  taxes.  They  are  not  in  a  great 
rush  to  raise  penalties  on  criminals. 

They  do  not  want  to  see  the  death 
penalty  expanded  to  people  who  blow 
up  airplanes;  they  do  not  mind  ex- 
panding taxes  on  airplanes.  There  is  a 
real  inconsistency  between  what  they 
say  and  what  they  do. 

Personal  security  at  home  for 
women  and  older  folks  is  at  risk  be- 
cause we  have  not  passed  a  crime  bill 
and  we  have  only  1  week  to  go. 

Rather  than  raise  taxes,  let  us  raise 
penalties  on  drug  dealers. 


BREAST  CANCER  AWARENESS 
MONTH:  BEWARE  OP  FAULTY 
MAMMOGRAMS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 


Mrs.  SCHROEDER.  Mr.  Speaker, 
October  Is  Breast  Cancer  Awareness 
Month.  And  I  think  it  is  important  we 
point  out  that  every  year  thousands  of 
women  pay  for  bail  mammograms  In 
this  country  with  their  lives.  That  is  a 
very  expensive  payment. 

Congresswoman  Marilyn  Lloyd  and 
I  have  a  bill  to  bring  Federal  stand- 
ards to  mammogram  clinics  such  as  we 
have  done  with  pap  smears  and  other 
such  laboratories  to  stop  this  scandal. 

Only  about  20  percent  of  the  medi- 
cal facilities  in  America  today  have 
been  following  the  American  College 
of  Radiology's  voluntary  standards. 

I  want  to  say  I  hope  many  of  you 
will  cosponsor  Congresswoman 
Lloyd's  and  my  bill  to  bring  these 
standards  and  to  end  the  faulty  mam- 
mograms where  people  think  they  are 
OK  only  to  find  out  they  have  cancer 
later  on. 

But  In  the  Interim,  let  me  say  to 
women  out  there,  when  you  go  to  get 
your  mammograms,  there  are  two 
questions  you  should  ask.  No.  1,  are 
they  following  the  American  College 
of  Radiology  standards?  No.  2,  is  the 
machine  designed  solely  for  the  pur- 
pose of  mammograms?  The  answer  to 
both  should  be  "yes."  Otherwise  find 
another  clinic. 


cuts  and  deficit  reduction  rather  than 
higher  taxes. 


THE  BUDGET  CRISIS 
(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for   1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GOSS.  Mr.  Speaker,  the  people 
In  my  district  and  all  across  the  coun- 
try have  been  looking  at  the  fine  print 
In  the  budget  proposals  that  were 
rammed  through  this  House  this 
week— and  the  secret  Is  out. 

They  now  know  they  are  In  for  more 
taxes  for  lower-  and  middle-income 
families— $150  billion  more  taxes.  The 
old  bait  and  switch  trick.  Tax  the  rich 
Is  really  tax  the  middle  class.  And  for 
what  will  middle  America  be  paying 
higher  taxes?  Little  more  than  some 
questionable  promises  of  deficit  reduc- 
tion. There  are  no  guarantees  that 
spending  will  be  cut.  My  constituents 
are  telling  me  to  vote  no  on  the  Demo- 
cratic budget. 

Mr.  Speaker,  this  time  the  Demo- 
crats have  underestimated  the  Ameri- 
can people— the  folks  who  work  hard 
to  support  their  families  and  build 
their  futures  are  not  sitting  still.  They 
are  fighting  mad  and  they  are  fighting 
back. 

My  phones  have  been  ringing  off  the 
hook,  my  mail  flow  is  mountainous 
and  the  letters  to  the  editor  in  our 
hometown  papers  are  vehement— the 
people  have  had  enough  of  tax  and 
spend. 

And  frankly  so  have  I.  Let  us  listen 
to  the  people— we  do  work  for  them— 
and  get  back  to  work  this  weekend  on 
budget  proposals  that  choose  spending 


IT  IS  TIME  TO  FIX  THE  BANK 
INSURANCE  FUND 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  on 
September  11,  the  GAO  gave  Congress 
a  very  clear  warning:  the  bank  insur- 
ance fund— which  has  now  lost  50  per- 
cent of  Its  strength  since  1985— Is 
shrinking  at  an  alarming  rate,  and 
may  require  a  taxpayer  bailout. 

Mr.  Speaker,  the  current  structure 
of  the  bank  insurance  fund  is  unsatis- 
factory because  the  sole  safety  net  for 
the  fund  Is  now  the  American  taxpay- 
er. 

I  for  one  am  convinced  that  the 
burden  of  potential  bank  failures  must 
be  placed  where  it  belongs — on  the 
banks  themselves  which  reap  the  ben- 
efits of  deposit  insurance.  I  believe  it 
would  be  Immoral  to  call  upon  inno- 
cent American  taxpayers  once  again  to 
ball  out  a  failed  insurance  fund. 

That  is  why  I  Introduced  the  Bank 
Account  Safety  and  Soundness  Act. 

My  legislation  creates  a  supplemen- 
tary safety  net  to  protect  the  taxpay- 
ers from  yet  another  bailout.  It  re- 
quires insured  banks  to  place  into  the 
fund  1  percent  of  their  deposits,  which 
would  be  replenished  If  spent  to  cover 
losses. 

It  would  also  roughly  triple  the  size 
of  the  bank  Insurance  fund  and  make 
If  fall-proof. 

Mr.  Speaker,  the  banking  industry 
itself— not  the  taxpayer— must  be  the 
first  and  only  line  of  defense  to  cata- 
strophic Insurance  fund  losses.  Thus  I 
Intend  to  pursue  this  objective  and  use 
this  legislation  as  the  basis  for  any  de- 
posit Insurance  reform  package  consid- 
ered by  Congress. 


With  great  respect.  I  am 
Sincerely  yours, 

DONHALD  K.  AintBRSOir, 

ClerK  House  of  Repretentativea. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

House  of  Reprssentativis, 
Washington,  DC.  October  19,  1990. 
Hon.  Thomas  S.  Foley, 
The    Speaker,    House    of   Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, the  Clerk  received  at  3:20  a.m.  on 
Friday,  (Dctober  19,  1990  the  following  mes- 
sage from  the  Secretary  of  the  Senate:  That 
the  Senate  passed  with  an  amendment  H.R. 
5835  and  requested  a  conference  thereon. 

In  accordance  with  action  taken  by  the 
House  on  Thursday,  October  18,  1990,  the 
Clerk  has  notified  the  Senate  that  the 
House  disagreed  to  amendment  of  the 
Senate  to  H.R.  5835,  and  agreed  to  a  confer- 
ence thereon. 
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AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  THROUGH 
THE  LEGISLATIVE  DAY  OF  OC- 
TOBER 21,  1990 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  513  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  513 
Resolved,  That  upon  the  adoption  of  this 
resolution  the  Speaker  is  authorized  to  de- 
clare recesses  at  any  time  through  the  legis- 
lative day  of  October  21,  1990,  subject  to  the 
call  of  the  Chair. 

The  SPEAKER  pro  tempore  (li4r. 
Montgomery).  The  gentleman  from 
Massachusetts  [Mr.  Moakley]  is  rec- 
ognized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  QuillenI, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  513 
authorizes  the  Speaker  to  declare  re- 
cesses subject  to  the  call  of  the  Chair 
at  any  time  through  the  legislative 
day  of  Sunday.  October  21. 

Mr.  Speaker,  we  are  going  to  be  here 
this  weekend  and  there  is  much  we 
have  to  accomplish  before  we  can  go 
home.  No  one  Is  happy  about  that  fact 
but  It  is  a  fact.  Let  us  make  what  we 
hope  to  be  the  last  week  of  the  101st 
Congress  as  productive  as  possible. 

Mr.  Speaker,  we  have  been  through 
this  drill  before.  We  know,  at  some 
point  this  weekend,  our  only  responsi- 
bility will  be  to  wait  for  the  other 
body  to  complete  action  and  to  be  sure 
the  Senate  does  not  amend  the  prod- 
uct of  the  House.  At  such  times,  it  is 
best  to  recess  subject  to  the  call  of  the 
Chair. 

Mr.  Speaker,  the  rule  before  us 
simply  provides  the  Speaker  the  neces- 
sary authority  and  flexlbUity  while  we 
are  here  this  weekend. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Massachusetts  [Mr.  MoaklstI, 
the  chairman  of  the  Committee  on 
Rules,  for  yielding  this  time  to  me. 

Mr.  Speaker,  this  Is  a  necessary  reso- 
lution. Given  the  crisis  that  we  are  in 
the  Speaker  should  have  the  authority 
to  call  recesses  at  any  time. 

Mr.  Speaker.  I  urge  the  adoption  of 
this  resolution. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 
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Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

H.  Res.  512 
Resolved,  That  the  requirement  of  clause 
4(b).  rule  XI  for  a  two-thirds  vote  to  consid- 
er a  report  from  the  Committee  on  Rules  on 
the  same  day  it  is  presented  to  the  House  is 
hereby  waived  with  respect  to  any  resolu- 
tion reported  from  that  committee  on  or 
before  the  legislative  day  of  October  21. 

1990.  to  provide  for  the  consideration  or  dis- 
position of  a  bill  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  concurrent 
resolution  on  the  budget  for  the  fiscal  year 

1991,  an  amendment  thereto,  or  a  confer- 
ence report  thereon,  or  a  Joint  resolution 
making  continuing  appropriations  for  the 
fiscal  year  1991.  an  amendment  thereto,  or  a 
conference  report  thereon,  or  a  bill  to 
extend  the  temporary  increase  In  the  public 
debt  limit,  an  amendment  thereto,  or  con- 
ference report  thereon. 

Sec.  2.  Notwithstanding  the  provisions  of 
clause  2  of  rule  XXVIII.  it  shall  be  In  order 
at  any  time  through  the  legislative  day  of 
October  21.  1990.  to  consider  conference  re- 
ports and  amendments  reported  from  con- 
ference in  disagreement  on  any  general  ap- 
propriation bill  on  the  same  day  reported  or 
any  day  thereafter  if  copies  of  the  confer- 
ence report  and  accompanying  sUtement. 
together  with  the  text  of  aiiy  amendment 
reported  from  conference  In  disagreement, 
have  been  avaUable  to  Members  for  at  least 
two  hours  before  the  beginning  of  such  con- 
sideration. Any  said  conference  report, 
amendments  in  disagreement,  and  motions 
to  dispose  of  amendments  in  disagreement 
printed  In  the  joint  sUtement  of  the  manag- 
ers shall  be  considered  as  having  been  read 
when  called  up  for  consideration. 
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WAIVING      SPECIFIC      REQUIRE- 
MENTS      OP       HOUSE       RULES 
AGAINST    CONSIDERATION    OP 
CERTAIN     RESOLUTIONS.     CON- 
FERENCE     REPORTS.      AMEND- 
MENTS. AND  MOTIONS 
THROUGH  OCTOBER  21.  1990 
Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  512  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
MoAKLEY]  is  recognized  for  1  hour 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quiixra] 
pending  which  I  yield  myself  such 
time  as  I  may  consiume. 

Mr.  Speaker.  House  Resolution  512 
provides  the  House  the  flexibUity  it 
needs  to  do  what  must  be  done.  This 
rule  allows  the  House  to  consider  a 
rule  on  the  same  day  it  is  reported 
through  the  legislative  day  of  Sunday 
October  21.  notwithstanding  the  re- 
quirement of  clause  4(b)  of  rule  XI. 


By  waiving  clause  4(b)  of  rule  XI  the 
House  by  majority  vote  may  consider 
or  dispose  of  any  reconciliation  bill, 
continuing  resolution,  or  temporary 
increase  in  the  debt  limit.  The  require- 
ment of  a  two-thirds  vote  is  also 
waived  against  amendments  to  such 
measures  and  conference  reports  on 
such  measures. 

Mr.  Speaker,  the  rule  makes  it  in 
order,  through  the  legislative  day  of 
October  21,  to  consider  conference  re- 
ports and  amendments  reported  from 
conference  in  disagreement  on  any 
general  appropriation  bill,  if  copies  of 
the  report  or  the  text  of  any  amend- 
ment reported  in  disagreement,  are 
available  for  2  hours  before  they  are 
considered.  The  requirement  that  con- 
ference reports  be  printed  in  the 
Record  and  lay  over  3  days  is  waived 
against  appropriation  conference  re- 
ports. 

Finally,  the  rule  provides  that  the 
conference  reports,  amendments  in 
disagreement  and  motions  to  dispose 
of  amendments  in  disagreement  print- 
ed in  a  joint  statement  of  managers 
will  be  considered  as  having  been  read. 
Mr.  Speaker,  yesterday  we  took  one 
step  back  away  from  the  edge  of  the 
cliff.  In  the  House,  we  passed  a  con- 
tinuing resolution  and  a  temporary 
debt  limit  increase  that  may  get  us 
through  Wednesday.  The  President 
will  sign  these  temporary  measures  if 
we  can  show  serious  progress  on  the 
reconciliation  front. 

House  Resolution  512  demonstrates 
our  intention  to  focus  on  the  essential 
business  and  to  expedite  consider- 
ation. 

Mr.  Speaker,  it  is  time  to  act.  House 
Resolution  512  is  necessary  to  permit 
the  House  to  get  its  business  done  by 
majority  vote.  I  urge  adoption  of  the 
rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  distinguished 
chairman  of  the  Rules  Committee,  the 
gentleman  from  Massachusetts.  [Mr. 
MoAKLEY]  has  fully  described  the  pro- 
visions of  this  resolution.  I  will  not 
repeat  them. 

However,  I  would  like  to  urge  the 
Democratic  leadership  to  consult  with 
the  Republican  leadership  as  far  in  ad- 
vance as  possible  before  moving  legis- 
lation under  the  provisions  of  this  res- 
olution. Since  this  resolution  dispenses 
with  some  of  the  usual  layover  re- 
quirements, it  is  important  that  there 
be  as  much  notice  as  possible  to  both 
sides  of  the  aisle.  We  all  understand 
the  need  to  move  expeditiously  at  this 
stage  in  the  legislative  process,  but 
nobody  wants  to  be  the  victim  of  an 
ambush. 

Because  this  resolution  applies  only 
to  specified  legislation  which  needs  to 
move  promptly  and  applies  only 
through  October  21.  I  will  not  object 
to  its  adoption. 


October  19,  1990 


October  19,  1990 
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Mr.  Speaker,  as  I  understand  it,  it 
applies  to  the  budget  resolution, 
budget  reconciliation,  the  debt  limit 
and  continuing  resolutions.  Only  three 
times. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr 
Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Tennessee  [Mr 
QuiLLEN]  for  yielding  this  time  to  me 
Mr.  Speaker,  this  is  a  rule  that 
ought  not  be  passed.  This  is  a  rule 
that  should  be  defeated.  Members  of 
the  House  who  are  concerned  about 
the  nature  of  the  legislation  that  we 
pass  should  not  give  up  our  rights  to 
see  the  legislation  that  we  are  about  to 
act  on.  and  that  is  what  this  piece  of 
legislation  here  refers  to. 

If  my  colleagues,  in  fact,  allow  this 
particular  rule  to  be  passed,  what  they 
will  do  is  say  that  they  can  bring  up 
any  bill  they  want  to  with  regard  to 
reconciliation,  continuing  appropria- 
tion or  the  debt  limit  on  any  day,  not 
giving  the  Members  any  opportunity 
whatsoever  to  look  at  the  bill,  and  go 
ahead  and  pass  it.  My  guess  is  that 
most  of  us  will  want  to  see  what  is  in  a 
reconciliation  package  that  comes 
back  from  the  conference  committee. 
We  are  not  going  to  want  to  rely  upon 
a  one-page  sheet  telling  us  what  is 
there. 

D  1140 
My  guess  is  that  if  we  get  to  a  mas- 


sive CR  to  run  the  Government  for 
the  entire  year,  that  many  of  us  might 
want  to  have  a  look  at  that  before  we 
pass  it.  My  guess  is  that  we  might 
want  to  consider  what  is  in  a  debt 
limit  extension  before  passing  it.  and 
we  ought  not  waive  the  two-thirds 
rule.  We  are  having  trouble  right  now 
getting  the  reconciliation  package  that 
passed  in  the  House  last  Tuesday.  It 
took  us  almost  3  days  to  get  a  copy  of 
that  piece  of  legislation  to  the  floor,  in 
large  part  because  it  was  brought  here 
under  expedited  procedures. 

Under  this  rule,  those  expedited  pro- 
cedures will  be  used  once  again,  and 
Members  can  be  assured  that  they  will 
have  no  idea  what  is  in  these  packages 
when  they  are  voted  on. 

I  think  this  is  a  bad  thing  to  do.  At 
the  end  of  the  session  often  we  do 
much  mischief  with  things  that  are 
buried  in  legislation,  where  everybody 
claims,  well,  we  had  no  idea  what  was 
in  it.  I  think  we  ought  to  give  our- 
selves some  chance  of  knowing  what  is 
in  the  legislation.  We  ought  to  turn 
down  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding.  I  concur  with  the  gentleman 
from  Pennsylvania  [Mr.  Walker].  I 
know  all  Members  want  to  get  out  of 


here.  I  know  this  has  been  a  very  long 
debate  on  the  budget  and  the  budget 
process  and  taxes  and  everything  else. 
But  I  know  for  that  very  reason,  we 
need  to  have  more  information  on 
what  is  in  the  legislation. 

If  we  waive  the  two-thirds  rule,  then 
that  puts  the  minority  in  a  very,  very 
weak  position.  We  cannot  win  on  any- 
thing if  we  have  a  big  disagreement  on 
what  is  coming  to  this  floor.  I  think  it 
is  extremely  important  In  a  very  real 
way  that  this  rule  be  defeated.  It 
seems  to  me  that  all  Members  ought 
to  have  some  time  to  review  the  legis- 
lation, as  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  said. 

Mr.  Speaker,  I  can  remember  a 
couple  of  years  ago  when  at  11  o'clock 
at  night  on  the  last  day  of  the  session 
we  had  a  bill  that  weighed  about  25 
pounds  come  down  that  was  wrapped 
in  string  and  had  red  lines  through  it, 
and  no  one  knew  what  was  in  it.  We 
passed  it. 

I  think  since  we  are  talking  about 
higher  taxes  on  the  American  people 
and  budgetary  changes,  that  it  is  ex- 
tremely important  that  we  know  what 
is  in  it.  I  think  this  rule  should  be  de- 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  but  I  do 
support  the  resolution.  The  Republi- 
can leadership  was  consulted  before 
the  Committee  on  Rules'  action,  and  I 
think  this  would  expedite  our  adjourn- 
ment. The  rule  applies  to  only  limited 
categories  of  legislation.  I  urge  the 
adoption  of  the  resolution. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  ranking 
minority  member  on  the  Committee 
on  Rules  for  his  cooperation  and 
agreement  in  passing  this  rule. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quonma  is  not  present 
and  make  the  point  of  order  that  a 
quonim  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  246,  nays 
163,  not  voting  24  as  follows: 

[RoU  No.  488] 
YEAS-246 


Ackennan 
Alexander 
Anderson 


Andrews 

Annunzlo 

Anthony 


Applegate 

Aspln 

Atkins 


AuCoin 
Barnard 
Bateman 
Bates 
Beilenson 
Bennett 
Bennan 
BevlU 
Bilbray 
Boggs 
Borskl 
Bosco 
Boucher 
Boxer 
Browder 
Brown  (CA) 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  (CO) 
Cardin 
Carper 
Can- 
Chapman 
Clarke 
Clay 
Clement 
Coleman  (TX) 
Collins 
Condit 
Conyers 
Cooper 
Costello 
Coyne 
Crockett 
DeFazlo 
Derrick 
Dicks 
Dlngell 
Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Dyson 

Elarly 

Eckart 

Edwards  (CA) 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Flake 

Fllppo 

PogUetU 

Ford  (MI) 

Frank 

Frost 

Oaydos 

Oejdenson 

(Gephardt 

Oeren 

Glbboiu 

OUckman 

Gonzalez 

Gordon 

Gray 

Guarlnl 

HaU(TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 


Archer 

Armey 

Baker 

Ballenger 

BarUett 

Barton 

Bereuter 

BUlrakls 

BUley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunnlng 


Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbruecltner 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlln 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Le-in  (MI) 

Levine  (CA) 

Lewis  (GA) 

Llplnski 

Lloyd 

Long 

Lowey  (NY) 

Luken,  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCloskey 

McCtirdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

MlneU 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oberstar 

Ot)ey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (tTT) 

Pallone 

Panetta 
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Burton 

Callahan 

CampbeU  (CA) 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlln 

Courier 

Cox 

Craig 

Crane 


Parker 

Parrls 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

QuiUen 

Rahall 

Rangel 

Ray 

Richardson 

Roc 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmelster 

Sarpallufi 

Savage 

Sawyer 

Scheuer 

Schroeder 

Serrano 

Sharp 

Slkorskl 

Slslsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (PL) 

Smith  (LA) 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor 

Thomas  (OA) 

Torres 

TorrlceUl 

Towns 

Traficanl 

Traxler 

UdaU 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Whltten 

WlUiams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Dannemeyer 

Davis 

DeLay 

DeWlne 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Pawell 

Fields 

Fish 


Frenzel 

GaUegly 

Gallo 

Oekas 

GUlmor 

GUman 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

HUer 

HoUoway 

Hopkins 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (LA) 

Lent 

Lewis  (PL) 

Ughtfoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Machtley 


Madlgan 

tfarlenee 

Martin  (NY) 

McCandleas 

McCollum 

McCrery 

McDwle 

McEwen 

McMillan  (NO 

Meyers 

Michel 

MUler  (OH) 

Miller  (WA) 

Mollnarl 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Pashayan 

Paxon 

Petri 

Porter 

Pursell 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Rot>erts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Rowland  (CT) 

Saiki 

Saxton 

Schaefer 


SchUf 

Schneider 

Schulae 

Senaenbtcnner 

Shaw 

Shayi 

Shumway 

Shucter 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 
(OR) 

Snowe 

Solomon 

Spence 

Stangeland 

Steams 

Stump 

Sundquist 

Tauke 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Whittaker 

Wolf 

WyUe 

Young  (FL) 


NOT  VOTING— 24 


Bentley 

Bonlor 

Brennan 

Brooks 

Darden 

de  la  Garza 

Dellums 

Dymally 


Ford(TN) 
HaU  (OH) 
Lewis  (CA) 
Martin  (IL) 
McGrath 
Miller  (CA) 
Morrison  (CT) 
Nelson 


Oakar 
Packard 
Schuette 
Schumer 
Smith  (VT) 
Stokes 
Washington 
Young  (AK> 


D  1206 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Dymally  for.  with  Mr.  Lewis  of  Cali- 
fornia, against. 

Mr.  Ford  of  Tennessee  for.  with  Mr.  Pack- 
ard against. 

Messrs.  HOUGHTON,  HOPKINS, 
and  FISH  changed  their  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut  Mr.  Speaker. 
I  was  unavoidably  absent  fof  rollcall  No.  488. 
House  Resolution  512— waiving  certain  re- 
quirements of  House  ailes  against  cx>nsi<Jer- 
ation  of  certain  resolutiijns,  conference  reports, 
amendments,  and  motions  through  October  21 ; 
rollcall  No.  489,  H.R.  5019— conference  repjrt 
on  energy  and  Water  appropriations;  rollcall 
No.  490,  the  Bevill  amendment  to  H.R.  5019; 
rollcall  No.  491 ,  the  second  Bevill  amerKlment 
to  H.R.  5019;  and  rollcall  No.  492.  H.R.  5229— 
the  conference  report  on  Transportation  appro- 
priations. 


y 
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Had  I  been  here,  I  would  have  cast  the  fol- 
lowing votes:  "aye, "  "aye,"  "nay,"  "aye,"  and 
"aye  " 
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PERMISSION  TO  PILE  CONFER- 
ENCE REPORT  ON  H.R.  5268 
RURAL  DEVELOPMENT,  AGRI- 
CULTURE. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1991 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  5268)  making  appropriations  for 
Rural  Development,  Agriculture,  and 
related  agencies  programs  for  the 
fiscal  year  ending  September  30,  1991, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 


PERMISSION    TO    FILE    CONFER- 
ENCE    REPORT     ON     H.R.     5241 
TREASURY,     POSTAL     SERVICE 
AND     GENERAL     GOVERNMENT 
APPROPRIATIONS  ACT.  1991 
Mr.    BEVILL.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on   the  bill 
(H.R.  5241)  making  appropriations  for 
the   Treasury    Department,    the    U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independ- 
ent agencies,  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  pur- 
poses. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 
There  was  no  objection. 


priations  for  fiscal  year  1991  for  the 
intelligence    activities   of   the    United 
States   Government,   the   Intelligence 
Community  Staff,  and  the  Central  In- 
telligence Agency  Retirement  and  Dis- 
ability  System,    and    for   other   pur- 
poses," agrees  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  BoREN,  Mr.  Nunn,  Mr.  Hol- 
LiNGS,    Mr.    Bradley.    Mr.    Cranston, 
Mr.  DeConcini,  Mr.  Metzenbaum,  Mr. 
Glenn,   Mr.   Cohen,   Mr.   Hatch,   Mr. 
MuRKowsKi,       Mr.       Specter,       Mr. 
Warner,  Mr.  D'Amato,  and  Mr.  Dan- 
forth;  from  the  Committee  on  Armed 
Services,   Mr.   Exon   and   Mr.   Thur- 
mond; to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that 
the  Senate  agree  to  the  Report  of  the 
Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4151  "An  act  to  authorize 
appropriations  for  fiscal  years  1991 
through  1994  to  carry  out  the  Head 
Start  Act,  the  Pollowthrough  Act,  and 
the  Community  Services  Block  Grant 
Act,  and  for  other  purposes". 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2516.  An  act  to  augment  and  improve 
the  quality  of  international  data  compiled 
by  the  Bureau  of  Economic  Analysis  under 
the  International  Investment  and  Trade 
Services  Survey  Act  by  allowing  that  agency 
to  share  sUtistical  esUblishment  list  infor- 
mation compiled  by  the  Bureau  of  the 
Census  and  for  other  purposes;  and 

S.  3187.  An  act  to  address  immediate  prob- 
lems affecting  environmental  cleanup  activi- 
ties. 


October  19,  1990 


October  19,  1990 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  biU  of  the  House  of  the 
following  title; 

H.R.  5794.  An  act  to  amend  the  Age  Dis- 
crimination Cnalms  Assistance  Act  of  1988  to 
extend  the  sUtute  of  limitations  applicable 
to  certain  additional  claims  under  the  Age 
Discrimination  In  Employment  Act  of  1967. 

The  message  also  armounced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bUl  and  concur- 
rent resolution  of  the  House  of  the 
following  titles; 

H.R.  4559.  An  act  to  esUblteh  the  Red 
Rock  Canyon  National  Conservation  Area: 
and 

H.  Con.  Res.  381.  Concurrent  resolution  to 
correct   the   enrollment   of   the   bUl   (H.R. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  2834) 
entitled  "An  act  to  authorize  appro- 


GENERAL  LEAVE 
Mr.  BEVILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  conference  report  on 
the  bill,  H.R.  5019,  as  well  as  the 
Senate  amendments  reported  in  dis- 
agreement, and  that  I  may  include  ex- 
traneous material  and  tables. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  H  R 
5019.  ENERGY  AND  WATER  DE- 
VELOPMENT APPROPRIATIONS 
ACT,  1991 

Mr.  BEVILL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
5019)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1991 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment see  proceedings  of  the  House  of 
October  16,  1990  at  Page  H-10379) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Alabama  [Mr.  Bevill] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Indiana  [Mr. 
Myers]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  present 
the  conference  report  on  the  fiscal  year 
1991   energy  and  water  development 
appropriations  bill  for  your  favorable 
consideration.  Our  colleagues  will  re- 
call that  debate  on  this  bill  occurred  in 
the  House  on  June  19.  The  bill  was 
passed  by  a  vote  of  355  to  59  In  the 
House  and  by  voice  vote  in  the  Senate. 
Mr.  Speaker,  our  conference  commiT^ 
tee  meeting  was  held  on  Friday,  Octo- 
ber   12.    I    wish    to    compliment    our 
friends  from  the  other  body,  particu- 
larly the  Senator  from  Louisiana  [Mr. 
Johnston],     the     chairman     of     the 
Senate  subcommittee,  and  the  Senator 
from  Idaho  [Mr.  McClure]  who  was 
standing    in    for    the    Senator    from 
Oregon   [Mr.  Hatfield],   the  ranking 
minority  member,  for  the  fine  spirit  of 
compromise  displayed  in  the  confer- 
ence meeting.  I  also  wish  to  thank  my 
colleagues,   the   House  conferees,   for 
their  support  and  their  valuable  con- 
tributions during  the  conference  delib- 
erations. 

Now  I  would  like  to  comment  on  var- 
ious aspects  of  the  conference  agree- 
ment. 

Mr.  Speaker,  this  bill  is  below  the 
subcommittee's  section  302(b)  alloca- 
tion for  budget  authority.  It  is  right  at 
the  domestic  allocation  for  budget  au- 
thority, and  below  the  defense  alloca- 
tion. 

Mr.  Speaker,  for  the  various  agen- 
cies and  programs  under  the  jurisdic- 
tion of  the  Energy  and  Water  Develop- 
ment Subcommittee,  the  committee  of 
conference  recommends 

$20,275,014,000  in  new  budget  author- 
ity. This  amount  is  $83,158,000  below 
the  budget  request,  $624,986,000  below 
the  House  bill  and  $617,773,000  below 
the  Senate  bill. 

Mr.  Speaker,  this  conference  agree- 
ment is  significantly  below  the 
amounts  contained  in  the  bills  passed 
by  the  House  and  Senate.  The  section 
303(b)  allocation  for  budget  authority 
which  this  subcommittee  received 
after  passage  of  the  conference  report 
on  the  budget  resolution  required  a 
drastic  reduction  in  the  funds  previ- 
ously provided  for  domestic  energy 
and  water  programs.  It  was  very  diffi- 
cult to  reduce  the  nondefense  portion 


of  the  bill  by  $700,000,000  which  was 
required  by  the  budget  resolution.  The 
conferees  were  faced  with  many  diffi- 
cult choices.  Necessary  reductions 
were  not  made  without  much  discus- 
sion and  painstaking  review  of  the 
available  options.  But  the  conference 
agreement  on  this  appropriations  bill 
indicates  that  the  Congress  is  serious 
about  deficit  reduction  smd  is  prepared 
to  make  tough  choices. 

The  conference  agreement  we 
present  to  you  today  is  the  culmina- 
tion of  many  months  of  effort  on  the 
part  of  the  House  committee  and  the 
same  review  by  the  Senate  committee. 
During  this  period  we  have  heard  tes- 
timony from  hundreds  of  witnesses- 
contained  in  eight  hearing  volumes  of 
thousands  of  pages. 

The  House  considered  the  energy 
and  water  development  appropriations 
bill  on  the  floor  in  1  day.  The  Senate 
had  a  total  of  71  numbered  amend- 
ments to  the  bill.  But,  within  those  71 
amendments,  there  were  nearly  400  in- 
dividual items  in  disagreement.  The 
conference  agreement  represents  the 
best  efforts  of  the  House  and  Senate 
conferees  to  achieve  consensus  on 
those  400  items.  Many  items  had  to  be 
reduced  or  changed  to  accomplish 
agreement  with  the  Senate. 

Your  House  conferees  did  their  best 
to  maintain  the  House  position.  How- 


ever, to  bring  back  a  conference  report 
that  is  within  the  budget  allocation 
for  the  energy  and  water  development 
programs,  a  great  many  items  had  to 
be  compromised. 

We  would  like  more  money  for 
energy  and  the  water  projects.  But,  if 
we  stay  within  the  302(b)  allocation, 
we  cannot  provide  all  of  the  funds  for 
all  of  the  programs  and  projects  to  the 
extent  we  would  like. 

Mr.  Speaker,  the  conference  agree- 
ment contains  $3,302,496,000  in  title  I 
for  the  Army  Corps  of  Engineers.  This 
is  $259,795,000  less  than  the  bill  as 
passed  by  the  House  and  $133,866,000 
less  than  the  Senate-passed  bill.  These 
funds  will  finance  520  water  resources 
projects  in  the  planning  or  construc- 
tion phase,  and  provide  for  urgently 
needed  operation  and  maintenance  ac- 
tivities at  completed  projects. 

For  title  II  the  Bureau  of  Reclama- 
tion, the  conferees  recommend  a  total 
of  $940,604,000  which  is  $16,505,000 
less  than  the  House-passed  bill  and 
$7,430,000  less  than  the  Senate-passed 
bill.  This  will  fund  88  water  resources 
projects  in  the  planning  or  construc- 
tion phase  and  provide  funds  for  oper- 
ation and  maintenance  of  35  projects. 

In  my  view,  the  conference  agree- 
ment provides  for  a  financially  pru- 
dent and  environmentally  sound  water 
resources  development  program. 


The  conference  agreement  contains 
$15,292,262,000  for  the  Department  of 
Energy  programs  in  title  III.  This  in- 
cludes $2,527,082,000  for  energy 
supply,  research  and  development  ac- 
tivities; $326,387,000  for  power  market- 
ing administrations;  $242,833,000  for 
the  nuclesir  waste  dLsposal  fund;  and 
$1,148,732,000  for  general  science  and 
research  activities.  The  energy  ac- 
counts include  $200,926,000  for  solar, 
geothermal,  hydropower,  and  electric 
energy  systems  and  storage; 
$306,490,000  for  nuclear  energy; 
$275,300,000  for  magnetic  fusion;  and 
$716,275,000  for  basic  energy  sciences. 
The  conference  agreement  provides  a 
total  of  $10,914,014,000  for  atomic 
energy  defense  activities.  Within  thia 
bill,  $3,144,301,000  is  provided  for  envi- 
ronmental restoration  and  cleanup  ac- 
tivities—an increase  of  $353,865,000 
over  the  President's  budget  request. 

Mr.  Speaker,  the  conference  agree- 
ment includes  $629,270,000  for  nine  in- 
dependent agencies  and  commissions 
in  title  IV,  including  the  Appalachian 
Regional  Commission,  the  Nuclear 
Regulatory  Commission,  and  the  Ten- 
nessee Valley  Authority. 

I  will  insert  a  table  in  the  Record  at 
this  point  which  summarizes  the  fi- 
nancial aspects  of  the  conference 
agreement. 
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TTTLE  r  -  DePARTMeNT  OF  DEFENSE  -  CML 

DEPAHTMEWT  OF  THE  ARMY 

Co(p«  ol  EngkiMra  -  CMI 

Q«n«»l  Ifwwilgiiiont .. 

Coo»»ruc«on,  gwwM 

Ftood  cootrtX,  UMnippt  FVmt  and  t,ibuiwto«, 
Art«nM»,  HHnoM,  KwKucky,  LouWana, 

M(«*«*pp(.  MiMOurl.  and  TaooMaaa 

OtmrMon  and  mainlanaoc*,  ganwal 

nagu4ato(y  program _ "_ 

Flood  cortroi  and  comW  amarganclaa 

flwoMng  Fund  ....^ —.____„.___ 

Cjana««l  iipaniaa """" 


FY  1980 
Enwiad 


FY  1991 
EaUmala 


ConfMane* 


Con^wano* 
comparadtMh 


129^1,000 
1,083,811,000 


331,298,000 

1.398,219,000 

88,436,000 

20,000,000 

9,880,000 

141,9B7«)0 


Total,  una  I,  DafMitmant  of  CMWwa  -  CMI 
nmm  budgat  (otXIgatonal)  auttyirtiy.. 

TITIE  «  -  OePARTMENT  OF  THE  INTEWOH 
Bufaau  of  Radamalion 


138,400,000 
1,228,000,000 


334.300,000 

1,388,300,000 

7S.100.000 

29,000.000 

138,100.000 


187.847.000 
1.382.029.000 


342.731.000 

1.457.488,000 

71,100,000 

29,000,000 

138,100,000 


193.335,000 
1,308.043.000 


338,983,000 

1.408,791,000 
71,100,000 
20.000.000 

138,100.000 


146.435.000 
1.143.086.000 


344,808.000 

1,430,888,000 

71.100.000 

20.000.000 

128,800,000 


+  17.184.000 
+  98^79.000 


*  13.310.000 

+  52,450.000 

+2.845.000 

•«,8eo,ooo 

-19,387,000 


3,182.888,000  3.321.800,000  3,962,281,000 


3,302.486.000  + 118.607.000 


0»n«*«l  ImwrtQUIuiia _„ 

Con*nje«lon  prognvn 

Opantton  and  malmwHvioa.. 
Loan  program. 


(LImNatlon  on  diract  loana) 

Ganaral  admtnMrallva  axpanaaaj 

Emargaoey  furxJ 

WortdngCaptolfund. 


11 
852 
208, 

33 

Pl 
47 


Cotorado  Rlw  Dam  fund  (by  banala^ 
P«nnar>ant  authority) 


Tota/.  Buraau  o»  Raclamallon 


,388.000 

.850.000 
,315,000 
,844.000 
,475.000) 
'.311.000 
886.000 
,381,000 


11,498.000 

808.430,000 

231,518.000 

5.708.000 

(4.946.000) 

51.431.000 

1.000.000 

4431.000 


12,828,000 

848,887,000 

231,918,000 

5,706,000 

(4,846,000) 

51,431,000 

1,000,000 

4,831,000 


12,921,000 

641.027,000 

231.518.000 

5.708,000 

(4,946,000) 

91.431.000 

1,000.000 

4.831.000 


(-4.702,000) 


13,221,000 

942,887,000 

221,518,000 

5,708.000 

(4,846,000) 

51,431.000 

1,000,000 

4,831,000 


(-4.708,000) 


+  1452.000 

-9.853.000 

+  12.201.000 

-27.838.000 

(-26.529.000) 

+  4.120.000 

+  14.000 

-3.550.000 

(-1,138.000) 


Total,  Ulla  »,  OapMtmant  of  tha  Intador. 
Nw»  budgat  (oWlgational)  authority.. 

(Ur^tatton  on  diract  loar^ 

(By  tranalar) 

Tmf  IN  -  DEPARTMENT  OF  ENERGY 

Enargy  Supply,  Raaaarch  and  OaMatepmant  AetMtiaa: 
Oparattng  Expanaaa 

Pl«it  and  CapMal  EqulpmanL.__™____.  „ 


963,836,000 
(31.475.000) 
(-3.364.000) 


1.918.788.000 
207,681.000 


915.372.000 
(4.846,000) 
(-«.70^000) 


1,808,708,000 
288,831,000 


957,108,000 
(4,846,000) 
(-4,702,000) 


048,034,000 
(4,946.000) 
(-4,702,000) 


940,804.000 
(4.946.000) 
(-4.702,000) 


-23.252.000 

(-26.528.000) 
(-1,138.000) 


ToM. 


2.362.722.000 
340.560.000 


U^rtum  Supply  and  Enrtchmant  Actlviliaa: 

Opw«lng  Expanaaa 

Plant  and  Capital  Equlpmant...! I 


2.184.448.000  2.106J37,000  2,703,272,000 


Groaa  ravanua* 

Nat  appropriation 

OanaralSciancaandHiaaichActMlaa: 

Opa«allr>g  Expanaaa 

Ptant  and  Capilal  Equlpmanl. 1" 

Total™ 

Nuclaar  Waata  Oiapoaal  Fund 

'«>«opa  production  and  dMribulion  lund 

E«*onmanUI  raatoratlon  and  «Mla  managamant- 

E«*onmantaH,*orrton  and  ««!.  m^iagamant 
D»*»naa  function 

Non-da«inaa  function ..."    " 

Total,  EnvlronrTiantal  raalotailon  and  wula  mgml 

Atomic  Enargy  Oafanaa  AetMbaa; 

OpanUng  Expanaaa ™_______ 

Pl«ni  and  CapHal  Equlpmant 

Tow 


1,347,088,000 
86,341,000 

1.412,437.000 
-1.300.900.000 

-88.463,000 


737,566.000 
361.263,000 


1.262,473,000 
77,545,000 

1.340.018.000 
-1.430.400.000 

-1 10.382.000 


828.634.000 
444.088.000 


1,310,873,000 
06,049,000 

1,408,018.000 
-1.530,500,000 

-124,482.000 


829.634.000 

444,088,000 


1.086.628.000  1,273,732,000  1i73,73i000 


286.136.000 
18,016,000 


7,836.225.000 
1.708.988.000 


282.833.000 

2.818,436.000 

P4ei,791.000) 
(429.689.000) 


282,833,000 


(2.714.807.000) 
(963.689.000) 


P.791 .436.000)  P,278,48i000) 


6,837,415.000 
1.807.465.000 


8,802.530,000 
2,012,618,000 


».»46,1B3.000  8,544,800,000  10^19,148,000 


'■^:S^-^  ^■'^^•'^  +282.764.000 

333J50.000  327,990.000  +38.868.000 

2.749419.000  2.527.082.000  +342.633.000 

1.262.473,000  1.262,473,000  -84,823  000 

^•^■«»  77,949,000  +12,2O4,'0OO 

1,340,018,000  1,340,018,000  -72.419.000 

1,430,400,000  -1,450,400,000  +50,500.000 

•110.382.000  -110^62.000  21,919.000 

829.834,000  779.634,000  +42,068  000 

"^■""•OOO  308,088,000  +7.835,000 

1J73.732.000  1.148.732,000  +48,803,000 

282.833,000  242433,000  -52,323.000 
„„ -16.018.000 

'^;^'^!°°°'  P-^''^."")  (^2,704,722.000) 

(513,685,000)  (438,579,000)  (  +  438,579,00^ 

(3,184,301,000)  p.144,301.000)  (  +  3.144,301,000) 

8.945,240.000  8,964.346.000  +1.048.121.000 

2.036.018.000  1.829,688,000  +219,700,000 

10.980.296.000  10.814,014,000  +1,267,821,000 
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Contefsnos 


FY  1980 
Enw^ad 


FY  1981 


Sanala 


Cofwatanca 


Departmantal  AdmlnMraiion: 
Oparaling  Expanaaa . 


Plant  and  Capital  Equlpinanl„ 


Suijtotal.. 


Mlacallanaoua  ravanuaa . 
f4at  appropriation 


Oflica  of  inapactor  Ganatal.. 


Po«Mr  Marlialing  AdminMratlona 

Opatatlon  and  malntananca,  Alaaka  Pohw  Admlnlitratton.. 
Oparalion  and  malntananca,  Southaastam  Powar 

Admlnialrailon 

Oparalion  and  mainlananca,  Southaiaatam  Powar 

AdmlnWraUon - 

Conatrudlon,  rahabllKation,  oparation  and 

malntananca,  Waalam  Araa  PouMf  Admlnlatratlon._». — 
(By  tranalar,  parmanarti  authority) »«..»_... 


Total,  Powar  Markaling  AdmlnMratlon* . 


Fadaral  Enargy  Regulatory  Commltalon 


Salarta*  artd  axpanaaa.. 
Ravanuat  Appllad 


Gaotharmal  Haaourcaa  Dewalopmenl  Fund 
Gaotharmal  loan  guarantaa  and  Intaraat  atslitanca 
program - 


Total,  tKIa  III,  Dapaitmenl  of  Enargy: 
Naw  budgat  (obligatlonai)  authority.. 
(Bytramfai) — ~™.... 


346,854  XXn 
3,231,000 

360,065,000 
-147400,000 

202.189,000 
22,638,000 


3,134,000 
18,496,000 

25,067.000 

290,654.000 
^.364.000) 

337.301.000 


114418.000 
-114418,000 


74.000 


402.888.000 
4.942.000 

407,840,000 
-183,413,000 

224,427,000 
28,421,000 


3,233,000 

9.285.000 

20.107.000 

293.782,000 
(4,702,000) 

326487,000 


122.750.000 
-122.750,000 


370,153,000 
4.842.000 

375.096.000 
-190,000,000 

229,066,000 
26,421,000 

3,233,000 

9486,000 

20.107.000 

293,762.000 
(4,702,000) 

326,387,000 


122.750.000 
-122,750.000 


3(70.193.000 
4,842,000 

379.086,000 
-150,000,000 

285,089,000 
28,421.000 


3433.000 

9485,000 

120,107,000 

283,782,000 
(4,702,000) 

326.367.000 


122,750,000 
-122,750.000 


80,000 


80,000 


80.000 


380.153,000 
4442400 

369,085,000 
-150,000400 

219486400 
26,421400 


3433,000 

8469,000 

20,107,000 

283,762,000 
(4,702,000) 

326,387,000 


122.750.000 
■122.750.000 


80,000 


+-13488,000 
+  1,711400 

+19410400 
•2,100400 

+  12410400 
+9,783400 


+98,000 

-9,171.000 

-4490.000 

+  3.106.000 
(+1,136400) 

■10414400 


+  7,832.000 
-7.832.000 


+6,000 


TTTLE  IV  -  INDEPENDEKfT  AGENOES 

Appalachian  Ragional  Commltalon .. 
DafanM  Nuclaar  Facimiat  Safaly  Board - 


Delawara  RIvar  Basin  Commlaakin: 

Salartat  and  axpanaaa 

Contribution  to  Oalavnara  RIvar  Baain  Commltalon . 


Total.  Delaware  Fliver  Basin  Commission.. 


Intantale  Commlation  on  the  Potomac  River  Basin: 
Contribution  to  Intatstata  Committlon  on  the 
Potomac  Rhiaf  Batin ™. 


13.714478,000 
(3,564,000) 

19,904,171,000 
(4,702,000) 

15,640,486.000 
(4.702.000) 

15.762,038,000 
(4.702.000) 

15.797,262.000 
(4,702,000) 

+  1,577,884.000 
(+1.138.000) 

147.900.000 
6,866.000 

90.000.000 
12,900.000 

150,000.000 
11,000,000 

180,000.000 
11.000.000 

170,000.000 
11.000.000 

+  22.100.000 
+4,136.000 

211.000 
340,000 

224.000 

457,000 

224,000 

457,000 

224,000 
457,000 

224,000 

457,000 

+  13400 
+  117,000 

951,000 

681,000 

681,000 

681,000 

681,000 

+  130,000 

286,000 



200,000 

536,000 

536,000 

+242.000 

Nuclear  Regulatory  Commlaaion: 

Salaries  and  axperaes 

Ravanuat — 


435411,000  471,320.000  471.320.000  471.320.000  461420.000  +25,408400 

-146450,000  -196,730,000  -136,750,000  -156,790,000  -193,450,000  -6,600,000 


Subtotal - 

Oftica  of  Inapactor  Qeneral 

Total,  Nuclaar  Regulatory  Commission.. 


288,061,000 
2,836,000 


314,570,000 
3,880,000 


314,570,000 
3,680,000 


314,570,000 
3,680,000 


307.870.000 
3.680.000 


M  8.809.000 
+  821.000 


291.920.000  318490,000  318.250.000  318450.000  311.560,000  +18,830400 


Susquehanna  River  Basin  Commission: 

Salaries  and  expenaes 

Contribution  to  Susquehanna  River  Basin  Commission 


197.000 
272.000 


211.000 
280.000 


211.000 
290.000 


211.000 
200,000 


211400 
200,000 


+  14,000 
+  18400 


Total,  Susquehanna  River  Basin  Commission.. 


468,000 


501,000 


501,000 


501,000 


501,000 


+  32,000 


Tennessee  Valley  Authority  Tenneaaae  Valley  Authority 

Fund 

Office  of  the  Nuclaar  Waste  Nagolitlor 

Nuclear  Waste  Technical  Review  Board 


119,306,000  91,302,000  135,000,000  125,000,000  136,000,000  +15,684,000 

1472,000 -1,972,000 

1472,000     


-1472,000 


Total,  Mle  IV,  Independent  ^enclas, 
naw  budget  (obligatlonaQ  authority — 

Grand  total: 

New  budget  (obllgational)  authority... 

(Umltatton  on  diract  loans) -. 

(By  tranalaf) 


571451,000  473434,000  615.832,000  635470.000  628470,000  +58419400 


18  432,374.000         20414.377,000  20,775,518,000  20,782,406,000  20,164,632,000         +1,732456,000 

'pi  ,475.000)  (4.946.000)  (4.946.000)  (4.048.000)  (4446,000)  (-26.529400) 
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I  would  like  to  call  Members'  atten- 
tion to  several  typographical  errors  in 
the  conference  report  (H.  Report  101- 
889)  made  by  the  Government  Print- 
ing Office.  I  will  not  include  punctua- 
tion errors  or  misspellings. 

First,  on  page  7.  fifth  full  paragraph, 
seventh  line:  "greater"  should  be 
"quarter". 

Second,  on  page  8.  sixth  full  para- 
graph, fifth  line:  after  "1986"  insert 
"as". 

Third,  on  page  9.  third  full  para- 
graph, second  line:  after  "Erosion" 
insert  "Control". 

Fourth,  on  page  11.  fifth  full  para- 
graph, first  line:  "or"  should  be  "for". 

Fifth,  on  page  12.  after  the  italicized 
paragraph  insert;  "The  managers  on 
the  part  of  the  Senate  will  move  to 
concur  in  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate.". 

Sixth,  on  page  13.  under  Flood  Con- 
trol and  Coastal  Emergencies:  Delete 
••$26,000,000"  and  insert  "$25,000,000". 

Seventh,  on  pages  38  and  40:  Delete 
"Construction,  General"  at  the  top  of 
the  page  and  insert  "Flood  Control. 
Mississippi  River  and  Tributaries". 

Eighth,  on  page  85  in  the  next  to  the 
last  paragraph,  second  sentence:  after 
"biosciences"  insert  "program" 
Ninth,  delete  pages  143  through  191. 

D  1210 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  Chairman  Bevill  has 
done  his  usual  outstanding  job  in  pre- 
senting this  conference  report  in 
detail,  so  I  shall  not  do  this,  but  to 
make  a  few  observations. 

As  Chairman  Bevill  has  told  us.  this 
is  the  first  conference  report  on  any 
appropriation  bill  to  come  to  the  floor 
this  year.  The  rest  of  them  will  be 
coming  very  shortly. 

We  may  be  getting  the  cart  before 
the  horse  just  a  little  bit.  since  we 
have  not  had  budget  reconciliation  yet 
pass  and  become  law,  but  at  least 
these  are  the  targets  that  have  been 
presented  to  us,  and  we  have  come 
down  to  them,  which  is  not  an  easy 
task.  As  the  chairman  has  said,  we 
have  taken  out  $624  million  from  the 
House-passed  bill,  which  incidentally 
passed  this  House  just  4  months  ago 
today. 

Since  that  time,  there  have  been  a 
couple  of  meetings  with  the  other 
body,  with  the  Senate.  We  have  been 
working  these  out.  They  had  to  reduce 
their  bill  by  $615  million. 

We  are  under  the  President's  re- 
quest, all  of  which  came  out  of  the  do- 
mestic programs,  something  here  that 
many  people  do  not  realize,  that  more 
than  half  our  bill  is  In  defense- related 
activities.  Since  the  nuclear  side  of  the 
defense  budget  does  come  through 
this  subcommittee,  more  than  half  of 
it  is  defense-related.  We  did  not  cut 


these  defense-related  items  in  our  con- 
ference. 

But  it  is  a  good  conference  report.  It 
is  one  that  I  know  there  is  going  to  be 
some  differences  here.  Some  of  the 
projects  we  have  put  in  have  not  been 
projects  that  others  would  like  to  see. 
I  know  the  authorizing  committee,  at 
least  one  member  from  the  authoriz- 
ing committee  will  have  some  objec- 
tion about  what  we  have  put  in;  but 
this  is  a  product  that  after  many, 
many  hours  of  hearings  earlier,  and 
working  with  the  other  body  and  with 
other  members  of  our  committee  and 
the  staff  of  our  committee,  whom  we 
all  appreciate  and  thank  very  much 
for  their  hard  work. 

A  lot  of  long,  hard  hours  go  into 
these  conferences.  Most  Members  who 
have  not  served  on  a  conference  do  not 
realize  this,  but  this  year  particularly 
when  we  had  to  cut  so  much  and  we 
had  to  cut  some  very  good  progrrams, 
some  outstanding  programs.  As  an  ex- 
ample, the  superconducting  super  col- 
lider, which  offers,  we  hope,  a  great 
opportunity  for  this  Nation  to  lead  out 
in  front  in  research  for  the  year  2000 
and  beyond,  very  exciting  what  the 
probabilities  and  possibilities  are  for 
the  SSC;  but  nevertheless,  we  had  to 
cut  $75  million  from  that  exciting  pro- 
gram. 

We  had  to  cut  a  lot  of  other  very  ex- 
citing research  programs  that  offer 
great  opportunity  for  this  country  to 
move  ahead  in  developing  new  energy, 
new  products,  and  new  research.  We 
had  to  cut  these,  too.  The  committee 
did  not  like  to  have  to  cut  some  of 
these  great  programs  that  offer  to 
keep  America  in  front,  but  we  had 
little  choice  this  year,  as  we  are  all 
facing  very  austere  times. 

So  Mr.  Speaker,  this  is  a  good  con- 
ference report.  Again,  it  is  not  the  one 
that  any  of  us  would  like  to  have  seen, 
but  it  is  very  austere.  It  is  lean,  but  it 
is  a  good  one,  so  I  am  proud  that  we 
can  come  to  the  floor  with  this,  and  I 
hope  every  Member  can  see  fit  to  sup- 
port it. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  [Mr. 
WHiTnan],  the  chairman  of  the  full 
Appropriations  Committee  and  a 
member  of  this  subcommittee. 

Mr.  WHITTEN.  Mr.  Speaker,  I 
wanted  to  be  recognized  at  this  time  to 
pay  tribute  to  the  gentleman  from 
Alabama  [Mr.  Bevill]  and  my  col- 
leagues on  this  subcommittee.  They 
have  done  a  marvelous  Job. 

I  want  to  leave  the  point  with  you 
that  as  we  struggle  in  the  deficit  re- 
duction discussions  to  balance  our 
paper  money  and  all  the  problems 
that  we  have  with  our  finances,  our 
real  wealth  is  our  country  itself. 

This  subcommittee  and  those  who 
have  worked  with  it  have  shown  good 
sound  judgment  in  investment  in  our 
own  country,  on  which  all  the  rest  de- 


pends. Since  1934,  when  we  began 
meeting  widespread  local  conditions 
with  national  programs,  our  national 
wealth  has  grown  41  times.  National 
programs  of  special  Interest  to  my 
area  and  State  provide: 

Funding  for  the  Yazoo  basin  to  con- 
tinue construction  on  the  Big  Sunflow- 
er project,  the  demonstration  erosion 
control  projects,  the  tributaries 
project,  the  Upper  Yazoo  projects, 
backwater  mitigation  land  acquisition: 
the  reformulation  study  of  the  Yazoo 
basin  projects,  and  for  operation  and 
maintenance  for  all  completed  Yazoo 
basin  projects; 

Funding  for  the  foothills  Joint  Dem- 
onstration Erosion  Control  Program 
for  work  on  Batupan  Bogue,  Otouca- 
lofa  Creek.  Hotophia  Creek,  Hlckahala 
and  Senatobia  Creeks,  Long  Creek, 
Black  Creek,  Burney  Branch,  Town 
Creek-Charleston,  Sherman  Creek. 
Ablaca  Creek.  Toby  Tubby  Creek,  Pe- 
lucla  Creek.  Cane-Mussacuna  Creeks, 
Hurricane-Wolf  Creeks,  and  the  Cold- 
water  River; 

Funding  for  other  ongoing  construc- 
tion for  the  Nonconnah  Creek  project, 
Sardls  Dam  dam  safety  assurance,  the 
Tomblgbee  River  and  tributaries 
project,  and  for  purchase  of  mitigation 
lands  on  the  Tennessee-Tomblgbee 
Waterway; 

Funding  for  beginning  the  Horn 
Lakes  Creek  juid  tributaries  project, 
the  Gulfport  Harbor  project,  the  Jack- 
son metro  area  study,  and  for  oper- 
ation and  maintenance  of  the  East 
Fork,  Tomblgbee  River; 

Direction  to  the  Corps  of  Engineers 
to  prepare  a  report  providing  an  as- 
sessment of  infrastructure  and  port 
development  needs  at  Newport,  MS,  In 
DeSoto  County; 

Funding  for  the  Tennessee  Valley 
Authority's  rural  development  activi- 
ties at  the  current  level  which  would 
help  eliminate  the  economic  hardships 
in  the  valley's  rural  areas; 

Funding  for  the  Appalachian  Re- 
gional Commission's  Highway  Pro- 
gram and  area  development  activities 
at  current  levels  which  would  support 
the  continued  construction  of  corridor 
V; 

Guidance  to  the  Commission  to  fa- 
cilitate the  transfer  of  a  northwest 
Mississippi  junior  college  building  to 
the  Benton  County  school  system  and 
to  strengthen  the  clinic  at  Hickory 
Flat  which  Is  also  In  Benton  County; 

Funding  for  a  cooperative  agreement 
between  Jackson  State  University. 
Lawrence  Berkeley  Laboratory,  and 
Ana  G.  Mendez  Educational  Founda- 
tion, which  is  an  ongoing  program. 

D  1220 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  yield  such  time  as  she  may  con- 
sume to  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]  who  will  be  leav- 
ing us  shortly. 
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Mr.  Speaker,  let  me  say  that  the 
gentlewoman  is  a  very,  very  valuable 
member  of  this  subcommittee;  she  has 
been  one  of  Its  most  diligent  members 
and  one  of  the  hardest  working  mem- 
bers that  we  have  on  our  committee. 

The  conunlttee  will  certainly  miss 
Mrs.  Smith.  The  Nation  and  certainly 
the  State  of  Nebraska  are  going  to 
miss  her. 

So,  Mr.  Speaker.  It  is  with  reluctance 
that,  for  the  last  time,  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman. 
We  are  going  to  miss  you. 
Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker.  I  thsuik  the  gentleman  for 
yielding,  and  I  rise  to  say,  first,  what  a 
privilege  It  has  been  for  me  to  serve 
under  two  of  the  greatest  chairmen  In 
the  entire  House  of  Representatives, 
the  gentleman  from  Alabama  [Mr. 
Bevill]  and  the  gentleman  from  Mis- 
sissippi [Mr.  Whitten].  It  has  been  14 
years  of  a  great  experience  on  the 
Subcommittee  on  Energy  and  Water. 

John  Myers  is  one  of  my  best 
friends.  It  has  been  such  a  privilege  to 
sit  by  him  and  work  with  him  In  all  of 
these  14  years. 

Of  course,  the  work  of  this  commit- 
tee is  of  keenest  interest  in  my  district, 
where  water  development  is  a  very 
major  issue. 

I  just  want  to  compliment  the  folks 
that  I  have  worked  with  and  tell  them 
how  much  I  have  appreciated  these 
years. 

Mr.  Speaker,  I  rise  as  a  member  of 
the  Appropriations  Subcommittee  on 
E^nergy  and  Water  Development  in 
support  of  this  conference  report  on 
H.R.  5019,  making  appropriations  for 
energy  and  water  development  for 
fiscal  year  1991.  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks. 
I  support  this  bill  even  though  It 
does  not  provide  full  funding  for  every 
undertaking  wanted  and  needed  for 
my  State.  But  it  does  fcudress  the 
major  energy  and  water  concerns  of 
Nebraska. 

As  a  member  of  the  committee  of 
conference  of  this  bill,  I  want  to  thank 
my  colleagues  in  the  House  for  stick- 
ing up  for  Nebraska  when  It  counted. 

My  amendments  approved  by  the 
conferees  added  about  $9.6  million  to 
the  President's  budget  requests  for  Ne- 
braska projects  for  fiscal  year  1991, 
bringing  the  Nebraska  total  to  more 
than  $43  million,  up  from  about  $35.5 
million  In  the  previous  fiscal  year. 

I  commend  our  distinguished  sub- 
committee chairman,  the  gentleman 
from  Alabama  [Mr.  Bevill];  the  sub- 
committee's ranking  minority  member, 
the  gentleman  from  Indiana  [Mr. 
Myers];  the  distinguished  chairman  of 
our  counterpart  subcommittee  in  the 
other  body,  the  Senator  from  Louisi- 
ana, Mr.  Johkston;  the  Senator  from 
Oregon.  Mr.  Hatfield;  and  all  the  con- 
ferees for  bringing  this  excellent  bill 


to  the  House  for  consideration  and 
final  approval  in  such  timely  fashion. 
Once  again  our  subcommittee  is  the 
first  to  bring  up  an  appropriation  con- 
ference report  to  send  to  the  Presi- 
dent. 

The  House  has  nearly  always  done 
Its  work  on  its  version  of  this  bill  and 
other  appropriation  measures  with  far 
greater  dispatch  than  the  other  body. 
But  this  year  is  different:  We  are 
working  diligently  to  try  to  put  our  fi- 
nancial house  in  order  in  the  face  of 
rising  Federal  costs  and  lagging  reve- 
nues. 

Under  enormous  time  constraints, 
we  and  the  staff  working  together 
without  stint,  put  these  two  complicat- 
ed bills  together.  As  all  members  are 
aware,  it  takes  sophisticated  computer 
systems  to  compare  the  differences  in 
the  two  versions  involving  thousands 
of  line  Items  and  pages  and  pages  of 
report  and  bill  language. 

Then,  to  conform  with  deficit-cut- 
ting constraints,  we  had  to  go  back 
into  funding  Items  that  both  Houses 
had  agreed  to  In  order  to  find  neces- 
sary reductions  of  about  $775  million. 
We  slEished  some  energy  and  water 
projects,  we  stretched  some  of  them 
out,  and  we  just  postponed  funding 
others.  It  has  not  been  much  fun. 

Yet,  because  of  extraordinary  staff 
in  both  bodies,  many  of  whom  had  to 
work  Into  the  wee  hours,  the  conferees 
were  able  to  reconcile  hundreds  of  in- 
dividual items  in  disagreement  con- 
tained within  71  Senate  amendments 
to  the  bill.  We  had  to  keep  In  mind 
that  the  bill  has  to  be  acceptable  to 
the  White  House. 

I  wish  to  state  my  thanks  on  behalf 
of  the  people  of  Nebraska  my  appre- 
ciation for  the  cooperation  and  under- 
standing of  the  Office  of  Management 
and  Budget  with  respect  to  its  re- 
newed support  of  the  completion  of 
the  North  Loup  Division,  Nebraska, 
Pick-Sloan  Missouri  Basin  Program, 
including  the  Davis  Creek  Dam  and  all 
related  facilities. 

This  bin  contains  about  $21.6  million 
for  this  project,  full  funding  for  fiscal 
year  1991.  Completion  Is  scheduled  by 
fiscal  year  1994.  Without  the  commit- 
tee's unwavering,  faithful  support, 
however,  on  both  sides  of  the  aisle, 
this  money  would  not  be  In  this  bill. 

I  thank  the  House  and  Senate  for  its 
repeated  demonstration  of  support  for 
the  North  Loup  Division  and  the 
dozens  of  other  projects  funded  In  the 
bin  for  Nebraska  and  for  the  Nation. 

Particularly  helpful  to  my  State  is 
the  provision  of  $5.7  million  for  the 
science  and  technology  centers  of  the 
University  of  Nebraska. 

And  the  new  construction  start  of 
the  streambank  erosion  control  pro- 
gram In  Lincoln  County  from  Hershey 
46  miles  eastward  to  the  county  line  is 
greatly  appreciated. 

As  Chairman  Bevill  has  presented 
here  in  detail,  this  is  a  carefuUy  craft- 


ed conference  report.  It  meets  every 
budget  test. 

I  want  to  restate  Chairman  Bevill's 
observation  that  this  conference 
report  is  the  culmination  of  an  intense 
period  of  effort  by  the  House  and 
Senate  Committees. 

During  this  period  we  have  heard  or 
received  written  testimony  from  thou- 
sands of  witnesses,  including  more 
than  half  of  the  Members  of  the 
House— contained  In  eight  hearing  vol- 
umes covering  more  than  14,308  pages 
from  the  House  hearings  alone. 

Accomplishing  aU  this  within  the 
timeframe  we  set  for  ourselves  demon- 
strates we  are  serious  about  doing  our 
part  about  deficit  reduction.  We  can 
only  hope  that  we  will  again  avoid  the 
continuing  resolution  chaos  of  both 
1987  and  1988. 

We  are  claiming  success.  But  it  was 
achieved  with  great  pain.  The  funds  in 
this  bin  rarely  reflect  our  preferences. 
We  would  like  more  for  energy,  for  the 
weapons  program,  and  for  water  re- 
source development. 

As  hard  as  we  have  tried  to  address 
every  concern  expressed  to  the  sub- 
committee, not  every  one  of  our  col- 
leagues Is  pleased  with  what  we  have 
done.  Indeed,  to  stay  within  the 
budget  constraints,  we  had  to  spread 
significant  pain  around.  A  great  many 
items  had  to  be  compromised. 

But  dissent  will  be  heard.  We  wiU 
hear  some  colloquys  to  clarify  the 
intent  of  some  bin  and  report  lan- 
guage. We  may  hear  from  colleagues 
who  oppose  one  or  more  of  the  amend- 
ments in  technical  disagreement. 

This  bin  approved  by  the  House- 
Senate  conference  Includes  my  amend- 
ments as  follows: 

The  sum  of  $5,700,000,  University  of 
Nebraska's  Center  for  Science  and 
Technology,  Lincoln. 

The  sum  of  $1,500,000,  Platte  River 
demonstration  project.  To  Initiate  con- 
struction of  a  $4,000,000  streambank 
erosion  control  structures  on  46  miles 
of  the  Platte  River  from  Hershey  east 
to  the  Lincoln  County  border.  The 
total  Federal  share  of  the  cost  is  about 
$3,000,000  8Uid  the  local  share  of  the 
total  cost  is  about  $1,000,000. 

Unspecified  share  of  up  to  $300,000 
from  Army  Corps  section  22  planning 
funds  for  the  State  of  Nebraska, 
mostly  for  several  environmental  pro- 
tection projects.  House-Senate  confer- 
ees reduced  total  State  planning  funds 
for  all  the  States  to  $3.5  mUllon  from 
$4.5  million  in  earlier  versions  of  the 
bUl  and  In  effect  ordered  the  corps  to 
parcel  out  the  money  with  special  at- 
tention to  the  needs  of  11  States,  in- 
cluding Nebraska,  who  requested  the 
maximum  $300,000  allocation. 

The  sum  of  $1,260,000,  Missouri  Na- 
tional Recreation  River  and  bank  sta- 
bilization project,  of  which  $200,000  is 
for  operation  and  maintenance  of  ex- 
isting   bank    stabilization    structures 
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and  $1,060,000  for  construction  of  new 
ones.  The  project  stretches  59  miles 
along  the  Missouri  River  from  Gavins 
Point  Dan.  SD.  to  Ponca  State  Park 
NE. 

The  sum  of  $270,000.  Middle  Loup 
Irrigation  District,  near  Loup  City.  To 
initiate  construction  of  facilities  to 
remedy  drainage  problems  caused  by 
the  Sherman  Dam  and  Reservoir  in 
the  Middle  Loup  Irrigation  District. 
Total  cost  of  the  project  is  about 
$1,250,000  and  is  expected  to  be  com- 
pleted in  fiscal  year  1994. 

The  sum  of  $200,000.  Sargent  Unit, 
between  Millbum  and  Comstock,  NE. 
For  loan  funds  to  initiate  construction 
of  drains  and  laterals.  Total  cost  of 
the  project  is  about  $2,000,000  and 
would  be  completed  in  about  7  years. 

The  sum  of  $200,000,  Prairie  Bend 
Unit,  near  Grand  Island.  For  redesign- 
ing and  scaling  back  the  proposed 
project.  To  date,  more  than  $4,000,000 
in  Federal.  SUte.  and  local  funds  have 
been  used  for  feasibility  studies  of  this 
innovative  ground  water  recharge 
project. 

The  sum  of  $150,000,  Nebraska 
Bostwich  Irrigation  District,  near  Or- 
leans. For  advanced  planning  for  a 
$2.5  million  construction  program  of 
relining  and  rehabilitating  key  por- 
tions of  the  upper  Courtland  Canal. 

A  Senate  amendment,  supported  by 
Mrs.  Smith,  adds  $75,000  for  continued 
study  of  the  Loup  River  basin. 

The  bill  also  provides  an  sulditional 
$33,926,700  for  the  following  Nebraska 
water  projects,  as  proposed  in  Presi- 
dent Bushs  budget  for  next  fiscal 
year: 

The  sum  of  $21,646,000,  North  Loup 
Division,  between  Burwell.  Ord.  and 
FuUerton.  For  continuing  project  con- 
struction, including  Davis  Creek  Dam 
and  related  facilities,  down  from 
$23,030,000  last  year.  The  entire  $355 
million  project  is  scheduled  to  be  com- 
pleted by  fiscal  year  1994.  with  only 
about  $60  million  remaining  to  be  ap- 
propriated for  remaining  work. 

The  sum  of  $600,000,  O'Neill  Unit, 
between  Ainsworth  and  O'Neill.  For 
continued  advanced  studies  of  the  pro- 
posed reformulated  ground  water  re- 
charge project,  down  from  $700,000 
last  year. 

The  sum  of  $5,144,000,  Gavins  Point 
Dam  and  Lewis  and  Clark  Lake,  on  the 
Missouri  River  between  northeast  Ne- 
braska and  South  Dakota.  For  oper- 
ation and  maintenance,  up  from 
$4,225,000  last  year. 

The  sum  of  $1,296,000.  Harlan 
County  Dam.  near  Alma.  For  oper- 
ation and  maintenance,  up  from 
$1,178,000  last  year. 

The  sum  of  $3,545,000.  PapllUon 
Creek  and  tributaries  lakes,  near 
Omaha.  Of  the  total.  $2,905,000  is  for 
continued  construction,  up  from 
$2,500,000  this  year,  and  $640,000  for 
operation  and  maintenance,  up  from 
$512,000  last  year. 
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The  sum  of  $660,000,  Salt  Creek  and 
tributaries  lakes,  near  Lincoln.  For  op- 
eration and  maintenance,  down  from 
$737,000  last  year. 

The  sum  of  $460,000.  Farwell  Unit, 
near  Farwell.  For  continuing  construc- 
tion of  structures  to  remedy  severe 
drainage  problems,  remedies  for  which 
are  expected  to  cost  at  least  $15  mil- 
lion. A  total  of  more  than  $7  million 
has  been  spent  or  committed  through 
last  year  for  subsurface  drains,  lining 
canals,  and  burying  laterals.  Authority 
remains  for  investing  an  additional 
$753,173  in  future  years  to  try  to  ad- 
dress the  situation. 

The  sum  of  $178,000,  Wood  River, 
near  Grant  Island,  flood  control 
project  planning,  up  from  $62,000  last 
year. 

The  sum  of  $21,000.  Antelope  Creek, 
near  Lincoln.  For  completing  flood 
control  plans. 

The  sum  of  $306,000,  Wood  River 
groundwater  recharge  demonstration 
project,  near  Grand  Island.  Local  cost 
sharing  would  increase  this  by  $76,500 
to  a  total  of  $382,500  in  fiscal  year 
1991,  leaving  most  of  this  project's 
total  funding  of  $1,168.500— of  which 
$233,700  is  non-Federal  cost  sharing— 
still  to  be  committed  in  future  years. 
The  project  was  initiated  last  fiscal 
year. 

The  sum  of  $70,700,  York  ground- 
water recharge  demonstration  project, 
near  York.  Local  cost  sharing  would 
increase  this  by  $17,700  to  a  total  of 
$88,400  in  fiscal  year  1991.  leaving 
only  small  amounts  needed  in  future 
to  complete  the  project's  total  funding 
of  $1,911,700,  of  which  $382,300  is  non- 
Federal  cost  sharing.  Most  of  the 
money  was  scheduled  for  use  last 
fiscal  year. 

Additional  unspecified  amounts  for 
small-scale  flood-control  construction, 
studies,  planning,  and  operation  and 
maintenance,  some  spread  over  several 
States.  For  example,  the  appropria- 
tions bill  includes  $429,000  for  the  pre- 
liminary engineering  design  of  the 
$55,000,000  Missouri  River  Mitigation 
Program  for  Nebraska.  Iowa.  Kansas, 
and  Missouri. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Arkansas  [Mr.  AuatAiroER] 
Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Alabama  [Mr. 
Bevill],  and  the  gentleman  from  Indi- 
ana [Mr.  Myers]  for  the  excellent 
manner  in  which  they  run  this  sub- 
committee. The  business  of  the  sub- 
committee is  efficient,  its  requests  are 
always  under  budget.  The  subcommit- 
tee is  always  the  first  to  complete  its 
business  and  first  to  report  to  the 
House  and  the  first  to  appropriate 
funds  that  are  needed  to  fund  the 
projects  within  its  jurisdiction. 

So  I  compliment  every  member  of 
the  subcommittee  on  your  work.  I  ap- 


preciate very  much  the  efficiency  with 
which  they  run  the  business  of  the 
subcommittee. 

Mr.  Speaker,  I  would  like  to  engage 
the  chairman  in  a  colloquy. 

Mr.  Speaker,  there  is  general  confu- 
sion regarding  the  definition  of  "wet- 
lands" and  conflict  in  the  administra- 
tion of  the  law.  Accordingly.  I  have  in- 
troduced a  bill.  H.R.  4133.  which 
would  redefine  and  clarify  the  defini- 
tion of  'wetlands".  The  chairman  of 
the  subcommittee.  Mr.  Nowak.  has  as- 
sured me  that  action  on  my  bill  could 
take  place  early  next  year.  My  bill 
would  include  all  farmland  that  was  in 
cultivation  prior  to  1990. 

In  addition,  the  Corps  of  Engineers 
has  issued  a  regulatory  guidance  letter 
attempting  to  clarify  the  definitions  of 
"wetlands"  and  the  "normal  circum- 
stances" that  prevail  to  produce  the 
conditions  generally  described  as  ""wet- 
lands". 

In  addition.  I  understand  there  are 
provisions  in  the  1990  farm  bill  which 
have  to  do  with  wetlands  and  the  pen- 
alties imposed  against  farmers  for 
farming  wetlands. 

My  question.  Mr.  Chairman,  is:  Inas- 
much as  there  are  a  number  of  efforts 
ongoing  to  redefine  wetlands,  is  it  the 
chairman's  position  that  the  U.S. 
Army  Corps  of  Engineers  should  defer 
enforcement  of  any  sanctions  directing 
restoration  of  wetlands  which  involve 
croplands  covered  by  the  Food  Securi- 
ty Act  (Public  Law  99-198)  and  other 
laws  until  such  time  as  Congress  can 
specifically  express  its  intent  on  how 
wetland  rules  and  regulations  should 
be  administered? 

Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
subcommittee  chairman,  the  gentle- 
man from  Alabama  [Mr.  Beviix]. 

Mr.  BEVILL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  do  agree  with  the 
gentleman  from  Arkansas  that  the 
corps  should  defer  any  action  until 
this  matter  is  settled. 

Mr.  ALEXANDER.  I  am  convinced 
by  commitments  from  various  chair- 
men having  jurisdiction  in  legislative 
committees  that  action  will  take  place 
early  next  year,  not  later  than  the 
middle  of  next  year. 
The  material  referred  to  follows: 

H.R.  4133 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Conffress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Agriculture 
Wetlands  Exemption  Act". 

SEC.  2.  AMENDMENT  OF  FEDERAL  WATER  POLLU- 
TION  CONTROL  ACT. 

Section  404  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1344)  is  amended 
by  adding  at  the  end  the  following  subsec- 
tion: 

"(u)  Exemption  or  Agricultural  Lamss.— 


"(1)  General  rule.— This  section  shall  not 
apply  to  the  discharge  of  dredged  or  fill  ma- 
terial into  any  wetland— 

"(A)  which  was  used  for  agricultural  pro- 
duction on  any  calendar  date  in  the  24- 
month  period  ending  on  the  date  of  the  en- 
actment of  this  subsection;  and 

"(B)  which  was  used  for  agricultural  pro- 
duction for  at  least  1  year  in  the  period  be- 
tween January  1.  1972.  and  such  date  of  en- 
actment. 

so  long  as  such  land  is  used  for  agricultural 
production. 

"(2)  Agricultural  production  detined.- 
For  purposes  of  this  subsection,  the  term 
■agricultural  production'  shall  include,  but 
not  be  limited  to,  production  of  row  crops, 
horticulture,  vintniculture,  silviculture, 
aquaculture,  mariculture.  grazing,  haying, 
apiculture,  hydroponics,  production  of  tree 
fruits  or  nuts,  raising  of  cattle,  horses,  poul- 
try, swine,  sheep  or  goats,  storage  of  surface 
water  for  agricultural  production,  distribu- 
tion of  water  for  agricultural  production, 
conserving  uses  required  as  a  condition  of 
enrollment  in  an  acreage  reduction  program 
administered  by  the  Secretary  of  Agricul- 
ture under  the  Agricultural  Act  of  1949  or 
any  amendments  thereto:  all  other  activities 
identified  in  subsection  (f)(1)  of  this  section 
as  of  July  31,  1989,  and  the  construction,  ex- 
pansion, improvement,  maintenance,  and 
operation  of  farm  residences,  and  facili- 
ties.". 

Subject:  Clarification  of  the  Phrase 
'Normal  Circumstances"  as  it  pertains  to 
Cropped  Wetlands. 

1.  The  purpose  of  this  regulatory  guidance 
letter  (ROD  is  to  clarify  the  concept  of 

"normal  circumstances"  as  currently  used  in 
the  Army  Corps  of  Engineers  of  definition 
of  wetlands  (33  CFR  328.3(b)).  with  respect 
to  cropped  wetlands. 

2.  Since  1977,  the  Corps  and  the  Environ- 
mental Protection  Agency  (EPA)  have  de- 
fined wetlands  as:  "areas  that  are  inundated 
or  saturated  by  surface  or  groundwater  at  a 
frequency  and  duration  sufficient  to  sup- 
port, and  that  under  normal  circumstances 
do  support,  a  prevalence  of  vegetation  typi- 
cally adapted  for  life  in  saturated  soil  condi- 
tions .  .  ."  (33  CFR  328.3(b))  (emphasis 
added). 

While  "normal  circumstances"  has  not 
been  defined  by  regulation,  the  Corps  previ- 
ously provided  guidance  on  this  subject  in 
two  expired  •normal  circumstances"  (RGLs 
82-2  and  86-9).  These  RGLs  did  not  specifi- 
cally deal  with  the  issue  of  wetland  conver- 
sion for  purposes  of  crop  production. 

3.  When  the  Corps  adopted  the  Federal 
Manual  for  Identifying  and  Delineating  Ju- 
risdictional Wetlands  (Manual)  on  10  Janu- 
ary 1989,  the  Corps  chose  to  define  "'normal 
circumstances"  in  a  manner  consistent  with 
the  definition  used  by  the  Soil  Conservation 
Service  (SCS)  in  its  administration  of  the 
Swampbuster  provisions  of  the  Food  Securi- 
ty Act  of  1985  (FSA).  Both  the  SAS  and  the 
Manual  Interpret  'normal  circumstances" 
as  the  soil  and  hydrologic  conditions  that 
are  normally  present,  without  regard  to 
whether  the  vegetation  has  been  removed  [7 
CFR  12.31(b)(2)i)]  [Manual  page  71]. 

4.  The  primary  consideration  in  determin- 
ing whether  a  disturbed  area  qualifies  as  a 
section  404  wetland  under  "normal  circum- 
stances" involves  an  evaluation  of  the 
extent  and  relative  permanence  of  the  phys- 
ical alteration  of  wetlands  hydrology  and 
hydrophytic  vegetation.  In  addition,  consid- 
eration is  given  to  the  purpose  and  cause  of 
the  physical  alterations  to  hydrology  and 


vegetation.  For  example,  we  have  always 
mainUined  that  areas  where  individuals 
have  destroyed  hydrophytic  vegetation  in 
an  attempt  to  eliminate  the  regulatory  re- 
quirements of  section  404  remain  part  of 
the  overall  aquatic  system,  and  are  subject 
to  regulation  under  section  404.  In  such  a 
case,  where  the  Corps  can  determine  or  rea- 
sonably infer  that  the  purpose  of  the  physi- 
cal disturbance  to  hydrophytic  vegetation 
was  to  avoid  regulation,  the  Corps  will  con- 
tinue to  assert  section  404  jurisdiction. 

5.  The  following  guidance  is  provided  re- 
garding how  the  concept  of  'normal  circum- 
stances "  applies  to  areas  that  are  in  agricul- 
tural crop  production: 

(a)  'Prior  converted  cropland"  Is  defined 
by  the  SCS  (Section  512.15  of  the  National 
Pood  Security  Act  Manual,  August  1988)  as 
wetlands  which  were  both  manipulated 
(drained  or  otherwise  physically  altered  to 
remove  excess  water  from  the  land)  and 
cropped  before  23  December  1985,  to  the 
extent  that  they  no  longer  exhibit  Impor- 
tant wetland  values.  Specifically,  prior  con- 
verted cropland  Is  inundated  for  no  more 
than  14  consecutive  days  during  the  growing 
season.  Prior  converted  cropland  generally 
does  not  Include  pothole  or  playa  wetlands. 
In  addition,  wetlands  that  are  seasonally 
flooded  or  ponded  for  15  or  more  consecu- 
tive days  during  the  growing  season  are  not 
considered  prior  converted  cropland. 

(b)  "Farmed  wetlands"  are  wetlands 
which  were  both  manipulated  and  cropped 
before  23  December  1985,  but  which  contin- 
ue to  exhibit  important  wetland  values.  Spe- 
cifically, farmed  wetlands  include  cropped 
potholes,  playas,  and  areas  with  15  or  more 
consecutive  days  (or  10  percent  of  the  grow- 
ing season,  whichever  is  less)  of  Inundation 
during  the  growing  season. 

(c)  The  definition  of  'normal  circum- 
stances" found  at  page  71  of  the  Manual  is 
based  upon  the  premise  that  for  certain  al- 
tered wetlands,  even  though  the  vegetation 
has  been  removed  by  cropping,  the  basic  soil 
and  hydrological  characteristics  remain  to 
the  extent  that  hydrophytic  vegetation 
would  return  if  the  cropping  ceased.  This 
assumption  is  valid  for  'farmed  wetlands" 
and  as  such  these  areas  are  subject  to  regu- 
lation under  section  404. 

(d)  In    contrast    to      farmed    wetlands", 
"prior  converted  croplands"  generally  have 

been  subject  to  such  extensive  and  relative- 
ly permanent  physical  hydrological  modifi- 
cations and  alteration  of  hydrophytic  vege- 
tation that  the  resultant  cropland  consti- 
tutes the  "normal  circumstances"  for  pur- 
poses of  section  404  jurisdiction.  Conse- 
quently, the  "normal  circumstances"  of 
prior  converted  croplands  generally  do  not 
support  a  "prevalence  of  hydrophytic  vege- 
tation" and  as  such  are  not  subject  to  regu- 
lation under  section  404.  In  addition,  our  ex- 
perience and  professional  judgment  lead  us 
to  conclude  that  because  of  the  magnitude 
of  hydrological  alterations  that  have  most 
often  occurred  on  prior  converted  cropland, 
such  cropland  meets,  minimally  if  at  all,  the 
Manual's  hydrology  criteria. 

(e)  If  prior  converted  cropland  is  aban- 
doned (512.17  National  Food  Security  Act 
Manual  as  amended,  June  1990)  and  wet- 
land conditions  return,  then  the  area  will  be 
subject  to  regulation  under  section  404.  An 
area  will  be  considered  abandoned  if  for  five 
consecutive  years  there  has  been  no  crop- 
ping, management  or  maintenance  activities 
related  to  agricultural  production.  In  this 
case,  positive  Indicators  of  all  mandatory 
wetlands  criteria.  Including  hydrophytic 
vegetation,  must  be  observed. 


(f)  For  the  purposes  of  section  404.  the 
final  determination  of  whether  an  area  Is  a 
wetland  under  normal  circumstances  will  be 
made  pursuant  to  the  IB  January  1989 
Army/EPA  Memorandum  of  Agreement  on 
geographic  jurisdiction.  For  those  cropped 
areas  that  have  previously  been  designated 
as  "prior  converted  cropland"  or  "farmed 
wetland"  by  the  SCS,  the  Corps  will  rely 
upon  such  a  designation  to  the  extent  possi- 
ble. For  those  cropped  areas  that  have  not 
been  designated  •prior  converted  cropland" 
or  •farmed  wetland"  by  the  SCS.  the  Corps 
will  consult  with  SCS  staff  and  make  appro- 
priate use  of  SCS  data  in  maUng  a  determi- 
nation of  •normal  circumstances"  for  sec- 
tion 404  purposes.  Although  every  effort 
shoxild  be  made  at  the  field  level  to  resolve 
Corps/SCS  differences  in  opinion  on  the 
proper  designation  of  cropped  wetlands,  the 
Corps  will  make  the  final  determination  of 
section  404  jurisdiction.  However.  In  order 
to  monitor  Implementation  of  this  ROL, 
cases  where  the  Corps  and  SCS  fail  to  agree 
on  designation  of  prior  converted  cropland 
or  farmed  wetlands  should  be  documented 
and  a  copy  of  the  documentation  forwarded 
to  CECWOR. 

6.  This  policy  Is  applicable  to  section  404 
of  the  Clean  Water  Act  only. 

7.  This  guidance  expires  31  December  1993 
unless  sooner  revised  or  rescinded. 

For  the  Commander: 

Patrick  J.  Kelly. 
Major  General  USA, 
Director  of  CivU  Works. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  in  support  of  this  conference 
report,  and  I  suppose  I  do  it  primarily 
for  parochial  reasons. 

Mr.  Speaker.  I  want  to  compliment 
the  chairman  and  minority  member 
for  being  very  understanding  of  the 
problems  in  my  congressional  district, 
not  only  in  this  bill  but  on  many  bills 
over  many  years. 

Their  actions  have  allowed  us  to  do 
such  important  things  as  conserve 
water  with  a  very  innovative  conserva- 
tion project,  to  keep  our  harbors  open 
and  to  provide  for  a  nimiber  of  other 
very  important  public  works. 

I  commend  and  thank  the  chairman 
of  the  committee  and  Its  ranking 
member,  the  gentleman  from  Indiana 
[Mr.  Myers].  > 

Mr.  BEVILL.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  conference 
report. 

Mr.  Speaker.  200  years  ago  a  canal 
was  cut  through  Delaware,  literally 
splitting  my  State  in  half,  connecting 
shipping  traffic  from  the  Delaware  to 
the  Chesapeake  Bay.  Two  hundred 
years  ago  a  promise  was  made  that  the 
people  would  not  have  to  pay  for  the 
cost  of  bridges  going  over  that  canal  to 
move  vehicles  and  people  from  north 
to  south  throughout  our  State  and 
throughout  our  region. 
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Today  that  promise,  first  made  over 
200  years  ago.  is  being  kept  by  the  U.S. 
Government. 

Today  a  S7  million  downpayment  is 
being  made  for  the  construction  of  a 
new  bridge  to  connect  a  north-south 
relief  route  through  our  State.  I  just 
want  to  take  a  moment  to  say  to  the 
gentleman       from       Alabama       [Mr. 
Bevill],  the  gentleman  from  Indiana 
[Mr.  Myers],  and  to  those  who  serve 
on  this  committee  and  to  Mr.  Henry 
NowAK   and   Mr.    Arlan   Stangelahd, 
who  serve  on  the  authorizing  commit- 
tee, to  express  the  deep  gratitude  of 
the   people  of  Delaware   to   each   of 
them  for  keeping  the  promise  that  was 
made  200  years  ago.  a  promise  that  is 
kept  today. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  yield  5  minutes  to  the  gentleman 
from  Florida  [Mr.  Ireland]. 

Mr.  IRELAND.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  Ala- 
bama. Chairman  Beviu..  and  the  gen- 
tleman from  Indiana  [Mr.  Myers],  for 
bringing  this  bill  before  us  today.  I 
certainly  approve  of  what  they  have 
done.  But  at  this  time  I  must  rise  to 
state  my  objection  to  some  Senate 
report  language  that  may  be  inadvert- 
ently agreed  to  by  the  House.  In  the 
Senate  report  it  says: 

The  Secretary  of  the  Army  is  directed  to 
compute  the  annual  monetary  percentage 
Koals  included  In  the  demonstration  pro- 
gram for  the  small  business  concerns  using 
the  total  annual  funds  awarded  for  the  per- 
formance of  the  work  actually  performed 
with  the  type  of  plant  available,  to  the 
small  business  dradglng  firms.  The  total 
annual  funds  awarded  for  the  performance 
of  work  by  seagoing  hopper  dredges  is  not 
to  be  included  In  the  compuUtion.  because 
the  small  business  Industry  does  not  own  or 
operate  this  type  of  equipment. 

Mr.   Speaker   this  Senate   directive 
would  effectively  nullify  section  722  of 
Public  Law  100-656  and  would  do  ir 
reparable  harm  to  those  small  dredg- 
ing firms  now  in  existence  and  would 
probably   prevent   any   new   dredgers 
from  entering  the  marketplace.  Over 
the   last   several    years   many   House 
Members  have  attempted  to  open  up 
the  Federal  dredging  market  to  small- 
er dredgers  and  thus  break  the  stran- 
glehold that  two  lone  companies  have 
had  on  the  market— 52  percent  of  all 
the  work  over  the  last  3  years.  In  the 
Senate  report  a  flawed  study  is  cited 
which    manipulates    data    by    mixing 
apples  and  oranges.  In  fact.  daU  from 
the  Corp  of  Engineers  actually  reveals 
that  small  dredgers  are  relatively  more 
efficient   than    their   larger   counter- 
parts.    Excluding     hopper     dredging 
from  the  compuUtion  In  the  annual 
percentage  goals  will  result  in  reduc- 
ing the  small  business  goals  by  one- 
third.  In  percentage  terms,  this  means 
that  the  goals  for  fiscal  year  1991  and 
1992  would  be  reduced  from  30  percent 
to  20  percent.  That  is  virtually  no  im- 
provement   from    the    position    that 
small  dredgers  were  In  before  the  pas- 
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sage  of  Public  Law  100-656.  In  fiscal 
year  1989  the  small  business  percent- 
age of  all  Federal  dredging  contracts— 
both  set-asides  and  unrestricted— was 
less  than  16  percent.  Thus  one  can  see 
that  the  directive  in  Senate  Report 
101-378  would  in  effect  violate  the 
spirit  of  the  law  and  further  increase 
economic  concentration  in  the  dredg- 
ing industry. 

I  wish  to  announce  to  the  House 
that  I  intend  to  ask  the  leadership  of 
both  House  and  Senate  Small  Business 
Committees  to  write  to  the  Secretary 
of  the  Army  and  inform  him  that  this 
report  language  by  no  stretch  of  the 
imagination  expresses  the  unanimous 
opinion  of  the  Congress. 


October  19,  1990 


October  19,  1990 
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We  visited  this  issue  last  Congress  in 
full  and  open  debate,  not  in  the  dead 
of  night,  in  hiding,  in  obscure  report 
language  during  a  period  of  great  na- 
tional crisis.  I  am  appalled  at  the  bla- 
tant lobbying  effort  by  a  couple  of 
large  concerns  who  want  more  and 
more  of  the  taxpayers'  dollars  and 
want  to  have  it  without  competition. 

Mr.  Speaker,  I  think  we  should  take 
action  later  in  the  next  Congress  to 
rectify  this. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  let  me 
thank  the  gentleman  from  Alabama 
[Mr.  Beviu,]  and  the  gentleman  from 
Indiana  [Mr.  Myers]  whose  outstand- 
ing   leadership    has    brought    us    to 
where  we  are  today.  As  they  know,  my 
hometown  of  Louisville  has  as  its  her- 
itage our  waterfront  along  the  Ohio 
River.  As  a  result  of  the  $3Vi  million  in 
this  bill,  the  city  of  Louisville,  under 
the  able  leadership  of  Mayor  Abram- 
son,  Judge/Executive  Armstrong  and 
Senator  Karem  heading  up  our  Water- 
front Development  Corp.,  will  be  able 
to  put  together  one  of  the  really  im- 
portant centerpiece  of  this  new  water- 
front, which  is  our  Belvedere  connec- 
tor. This  series  of  stairways  and  plazas 
will  lead  people   from   the  Belvedere 
down  to  the  waterfront  where  again 
the  city,  and  the  county  and  the  State 
have  made  a  sizable  investment  in  the 
new  wharf  area  and  the  new  parks. 

Mr.  Speaker.  I  just  want  to  thank 
my  friends  on  the  Energy  and  Water 
Power  Subcommittee  for  the  excellent 
work  they  have  done.  I  have  enjoyed 
working  with  them,  and  I  invite  them 
to  come  to  Louisville  in  the  next 
couple  of  years  and  see  the  products  of 
their  handiwork. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  New  Jersey  [Mr.  Gaixo).  a 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  OALLO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me 
and  I  rise  In  strong  support  of  the  con- 
ference report  and  ask  unanimous  con- 


sent to  revise  and  extend  my  remarks. 
I  want  to  thank  Chairman  Bevill  and 
our  ranking  member  John  Myers  for 
their  excellent  work  on  this  confer- 
ence report.  It  is  a  difficult  job  recon- 
ciling the  many  competing  demands 
for  resources  among  our  Nation's 
water  projects  and  energy  needs. 

I  particularly  want  to  thank  the 
committee  for  their  strong  support  for 
the  funding  of  the  Passaic  River  flood 
tunnel  project  which  will  protect  resi- 
dents in  my  district  from  devastating 
floods.  They  have  waited  years  for 
relief  and  we  are  now  on  the  verge  of 
implementing  a  well  thought  out  plan 
to  prevent  future  floods. 

This  bill  also  addresses  the  critical 
Issue  of  our  future  energy  security.  We 
have  only  to  read  the  headlines  to  rec- 
ognize that  the  United  States  faces  a 
long-term  energy  problem.  Indeed,  it  is 
clear  that  the  whole  world  is  facing  a 
serious  energy  problem,  and  while  we 
are  all  hopeful  that  the  crisis  in  the 
Middle  East  will  be  peacefully  resolved 
and  oil  prices  will  fall,  the  problem  of 
finite    energy    resources    will    not    go 
away.  In  the  long  run,  the  world  must 
depend  on  some  combination  of  solar 
and  renewable  energy  resources,  nucle- 
ar fission  and  fusion.  Our  options  are 
limited.    The    list    is    short.    And    we 
cannot  afford  to  let  one  of  our  options 
slip  away. 

One  of  our  options  needs  attention, 
and    that    is    fusion.    Fusion    energy 
holds  great  promise,  and  recent  results 
are    very    encouraging.    Other    coun- 
tries—notably the  European  Commu- 
nity and  Japan— recognize  the  promise 
of  fusion  energy  and  are  making  much 
greater  commitments  to  fusion  energy 
than  we  are.  Numerous  distinguished 
analysts   have   determined   that   it   is 
time  for  the  United  States  to  move  to 
the  next  step,   building  the  burning 
plasma  tokamak.  The  Secretry  of  En- 
ergy's Fusion  Policy  Advisory  Commit- 
tee  [FPAO   just  last   month  praised 
recent  fusion  milestones  and  recom- 
mended    that     the     Department     of 
Energy    proceed    promptly    with    the 
burning  plasma  experiment.  If  we  do 
not  take  the  necessary  steps  called  for 
in  the  report  we  cannot  expect  to  have 
fusion  energy  ready  when  we  need  it 
most. 

I  know  that  the  members  of  the 
energy  and  water  conference  commit- 
tee had  difficult  and  competing 
choices  to  make,  and  I  applaud  their 
efforts  to  make  those  cuts  balanced 
We  all  know  that  tough  decisions  have 
been  made,  and  it  is  time  to  stand  by 
those  decisions.  Within  the  given  re- 
sources. I  believe  It  is  time  to  make  a 
decision  on  the  future  of  fusion  and  I 
urge  Secretary  Watkins  to  move  for- 
ward on  the  recommendations  of  the 
FPAC  report. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Washington  [Mr.  Morrison]    a 


member  of  the  authorizing  committee 
that  we  work  so  very  closely  with. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  thank  the  gentleman 
from  Indiana  [Mr.  Myers]  for  yielding 
this  time  to  me,  and  I  add  my  voice  in 
congratulations  to  both  the  ranking 
member  and  the  chairman,  the  gentle- 
man from  Alabama  [Mr.  Beviu.]  on 
what  I  think  is  an  outstanding  prod- 
uct. Very  proudly  this  energy  and 
water  appropriations  bill  comes  to  the 
floor  as  the  first,  and  now  I  think  this 
conference  report  coming  back  to  us 
meeting  the  challenge  of  deficit  reduc- 
tion also  deserves  our  compliments,  so 
my  congratulations  for  a  most  difficult 
task  very  effectively  achieved,  accom- 
plished. They  found  a  balance,  and  I 
want  to  not  only  thank  the  Members, 
but  also  thank  the  staff,  for  their 
courtesy  and  consideration  of  all  of  us 
who  have  projects  that  are  of  vital  im- 
portance, we  think,  to  the  Nation,  but 
most  certainly  to  our  specific  areas. 

So.  I  think  this  conference  report. 
Mr.  Speaker,  is  very  much  worthy  of 
the  full  enthusiastic  support  of  the 
House. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  yield  5  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Waucer],  the 
ranking  Republican  member  of  the 
Committee  on  Science.  Space,  and 
Technology. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Indiana  [Mr. 
Myers]  for  yielding,  and  I  am  sorry 
that  I  cannot  be  quite  as  enthusiastic 
as  the  other  people  who  have  spoken 
about  the  nature  of  this  bill  because  I 
see  once  again  where  the  Committee 
on  Appropriations  regards  those  of  us 
who  work  on  the  authorizing  commit- 
tees as  just  expendable  people  who 
have  no  say  in  the  process  whatsoever. 
If  my  colleagues  take  a  look  at  this 
bill,  they  will  find  In  the  energy  sec- 
tions a  section  where  we  do.  In  fact, 
have  an  authorization  In  place.  It  Is 
known  as  Public  Law  101-218.  Under 
renewable  energy  sources,  we  allowed 
$113  million  to  be  spent  on  those 
Items.  This  bill  spends  $143.5  million; 
In  other  words.  27  percent  more  than 
allowed  In  the  authorization.  The  au- 
thorizing committee  was  totally  ig- 
nored. 

Mr.  Speaker,  my  colleagues  do  not 
care.  They  do  not  care  what  the  au- 
thorization is.  They  are  just  going  to 
go  ahead  and  spend  the  money. 

Mr.  Speaker,  they  ought  not  be 
doing  more  thaui  what  the  authorizing 
committees  permit  them  to  do.  That  is 
the  rule,  and  no  wonder  we  waive  the 
rules  of  the  House  In  order  to  bring 
matters  to  the  floor.  No  wonder  we 
have  to  bring  appropriations  bills 
under  extraordinary  rules  because 
they  are  not  obeying  the  process,  and 
In  this  case  they  are  27  percent  above 
what  they  were  authorized  to  be  In 
particular   programs.   They   were   au- 


thorized for  certain  levels,  and  they 
did  not  obey. 

For  example,  under  the  photovoltaic 
energy  systems,  they  were  allowed  $39 
million  by  the  authorization.  Instead 
they  are  spending  $46.9  million  under 
that  section.  Under  the  program  for 
geothermal,  they  were  permitted  $19. 
They  are  spending  $27.6,  so  they  did 
not  care.  They  do  not  care  what  the 
authorlzers  do. 

Why  should  we  meet?  Why  should 
we  do  anything  In  authorizing  commit- 
tees in  the  House  of  Representatives  If 
they  simply  are  going  to  ignore  every- 
thing that  is  done? 

In  addition,  it  is  very  interesting 
when  I  get  myself  down  to  amendment 
In  disagreement  No.  53.  That  is  a  real 
fascinating  one.  There  they  left  the 
House  with  $45  million  in  earmarked 
programs.  Every  one  of  them  unau- 
thorized. Then  we  get  to  dealing  with 
the  Senate,  and  they  add  another  $45 
million  in  unauthorized  earmarked 
programs. 

I  can  read  down  the  list  of  them; 
they  are  kind  of  Interesting. 

Indiana  State  University,  the  Uni- 
versity of  New  Orleans,  the  University 
of  Alabama  at  Birmingham,  Case 
Western  Reserve  University,  Boston 
College,  West  Virginia  University— sur- 
prise, surprise;  West  Virginia  Universi- 
ty. Boy  oh  boy,  that  one  was  a  shocker 
when  I  saw  that  one.  Medical  Universi- 
ty of  South  Carolina,  Louisiana  State 
University,  Oregon  University,  and 
Fort  Hays  State  University  In  Kansas. 
Mr.  Speaker,  that  is  an  interesting 
list  of  projects  there,  most  of  which 
are  for  leadership  or  Committee  on 
Appropriations  members. 

But  then  something  else  interesting 
happened  at  that  point  In  the  bill.  The 
one  authorized  program  that  they 
had,  the  one  program  where  it  was  au- 
thorized to  do  something  about  It  on 
hydrogen  energy  systems,  they  drop  It. 
There  is  a  $4  million  program  that  is 
authorized,  and  they  drop  it,  and  $90 
million  In  unauthorized  programs. 

Spend  the  money.  Go  ahead.  It  does 
not  matter.  The  authorizing  commit- 
tees do  not  have  a  say.  But  the  one 
thing  the  authorizing  committees 
regard  as  important  and  we  thought 
ought  to  be  established  as  a  new-line 
program,  $4  million  for  hydrogen 
energy  to  give  us  some  alternative 
other  than  petroleum,  what  do  they 
do?  They  drop  It.  It  is  gone. 

Mr.  Speaker.  I  got  to  tell  my  col- 
leagues that  I  am  over  outrage.  I  am 
into  nausea.  Somewhere  along  the  line 
I  think  that  those  of  us  who  serve  and 
work  on  authorizing  committees  ought 
to  have  some  ability  to  Influence  the 
process.  I  do  not  think  the  approprl- 
ators  have  the  right  to  make  all  the 
determinations  of  everything  that 
goes  on  in  terms  of  spending  the  tax- 
payers' money.  It  Is  just  absolutely  ap- 
palling that  In  Instance  after  instance 
in  this  bin  they  have  totally  Ignored 


what  the  authorizing  committee  said 
and  they  have  done  their  own  thing.  I 
find  It  totally  unacceptable. 

Mr.  Speaker.  I  will  oppose  the 
amendment  No.  53.  I  am  sure  there 
are  a  number  of  other  things  In  here 
that  are  in  the  same  vein,  but  I  cannot 
find  them.  We  only  were  able  to  get 
hold  of  this  thing  earlier  this  morning 
because  the  Congressional  Record 
was  not  printed,  so  the  first  time  we 
had  a  chance  to  look  through  It  was 
this  morning,  and  these  are  the  ones 
that  happen  to  be  In  my  committee's 
jurisdictional  area,  and  what  I  find 
there  Is  that  they  have  made  some,  I 
think,  errors  that  are  unforgivable. 

Mr.  Speaker,  I  hope  the  House  will 
turn  down  this  report,  and  I  certainly 
hope  the  House  will  strike  the  unau- 
thorized pork-barrel  projects  in 
amendment  No.  53. 

D  1240 
Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
want  to  rise  In  support  of  the  confer- 
ence report  that  Is  before  us.  I  want  to 
pay  special  thanks  to  the  distin- 
guished chairman  and  ranking 
member  for  their  work,  for  their  lead- 
ership, and  for  the  progress  that  Is 
being  made  on  the  environmental 
management  program  for  the  Upper 
Mississippi  River. 

In  spite  of  the  difficulty  they  face 
with  deficit  reduction  In  meeting  the 
lower  budget  targets,  they  were  able  to 
provide  a  $2.4  million  Increase  for  the 
environmental  management  program, 
raising  the  funding  for  that  program 
up  to  $17  million  for  fiscal  year  1991. 
This  Is  great  progress,  because  In 
1988,  the  first  year  of  that  program, 
we  were  at  only  5  million.  We  have 
moved  considerably  up  to  where  we 
are  almost  at  the  authorized  level. 

Mr.  Speaker,  this  is  an  International 
precedent  setting  program  that  affects 
the  states  of  Minnesota,  Wisconsin. 
Iowa,  Illinois,  and  Missouri.  People 
from  all  over  the  world  are  coming  to 
see  how  the  Army  Corps  of  Engineers 
can  work  with  fish  and  wildlife,  how 
they  can  balance  the  uses  of  naviga- 
tion and  the  commitment  to  the  envi- 
ronment and  recreation. 

Mr.  Speaker,  this  is  a  very  good  pro- 
gram. It  is  a  precedent  setting  pro- 
gram, and  the  leadership  and  commit- 
ment of  the  chairman  and  ranking 
member  needs  to  be  commended. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding.  I  intend  to  support  this  con- 
ference report  and  want  to  pay  special 
tribute  and  thanks  to  the  chairman 
and  ranking  meml>er  of  the  subcom- 
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mittee.  I  think  they  have  done  aji  out 
standing  Job. 

My  State  of  North  DakoU  was 
promised  a  major  water  development 
project  40  years  ago.  It  was  authorized 
20  years  ago.  We  in  this  report  make 
another  incremental  step  in  fulfilling 
the  promise  of  water  development  in 
North  DakoU  against  the  odds.  With 
some  opposition.  I  think  the  subcom- 
mittee members  have  done  a  wonder- 
ful job  in  helping  keep  that  promise  to 
our  State. 

Mr.  Speaker.  I  want  to  reiterate  that 
I  will  support  the  conference,  and  I 
thank  the  chairman  for  the  work  he 
and  his  staff  have  done. 

I  must  say.  having  heard  some  of  the 
other  presentations  as  I  walked  into 
the  Chamber,  that  I  wish  I  would  hear 
that  same  righteous  indignation  on 
the  floor  of  the  House  about  Govern- 
ment waste  when  we  spend  billions  on 
sUr  wars  that  we  do  not  need,  or  bil- 
lions building  bombers  that  should  not 
be  built.  I  wish  some  of  that  same  in- 
dignation would  be  present  when  we 
talk  about  the  appropriations  for 
those  kinds  of  weapons  we  do  not 
need. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  on  the 
er^ergy  and  water  development  appropnations 
bill  for  fiscal  1991  This  Is  a  good  and  bal- 
anced conference  report,  and  I  urge  my  col- 
leagues to  support  it. 

Mr  Speaker,  I  would  also  like  to  take  this 
opportunity  to  commend  the  good  work  of  the 
ctiairman  of  the  Energy  and  Water  Subcom- 
mittee, Mr.  Bevill;  Mr  Myers,  the  ranking  mi- 
nority member;  and,  the  sutx;ommittee's  dedi- 
cated staff.  They  have  done  an  outstanding 
job  over  the  years  m  defending  the  interests 
of  the  House  dunng  our  conferences  with  the 
otfTer  body,  and  this  year  was  no  different. 

Mr  Speaker.  I  would  especially  like  to  thank 
Mr  Bevill  and  Mr.  Myers  for  their  assistance 
in  many  varied  needs  of  California.  The  con- 
ference report  is  very  generous  to  a  number 
of  key  energy  and  water  projects  throughout 
the  State  of  Calfornia,  including  a  number  of 
important  projects  m  my  distnct. 

The  conference  report  continues  to  support 
the  efforts  of  the  Corps  of  Engineers  to  ad- 
dress the  flood  threat  to  Sacramento  and 
parts  of  Yolo  County.  The  conference  report 
includes  funds  to  continue  progress  on  deep- 
ening the  Port  of  Sacramento  deepwater  ship 
channel  and  to  continue  work  on  a  project 
providing  essential  flood  protection  to  two 
communities  in  my  district,  Fairfield  and 
Suisun  City. 

The  conference  report  also  continues  key 
research  by  the  Department  of  Energy  Into 
solar  and  renewable  energy,  geotherrrwl 
energy  and  the  human  genome  I  would  par- 
tk^larty  like  to  highlight  the  strong  support  for 
the  solar  program  reflected  in  the  bill.  The 
conference  report  provides  $131  1  million  for 
solar  energy  research.  $38  million  more  than 
is  provided  for  In  the  current  fiscal  year  In  ad- 
dition, the  conference  report  assures  that  the 
Department  of  Energy  will  continue  In  a  lead- 
ership role  in  furthering  our  understanding  of 
the  problems  of  climate  change  and  develop- 
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ing  proposals  to  mitigate  the  warming  of  the 
planet  by  continuing  DOE  support  for  the  Na- 
tional Institute  for  Gtobal  Environmental 
Change. 

The  conference  report  also  includes  a  provi- 
sion tfnat  directs  the  Bureau  of  Reclamation  to 
enter  into  three  water  supply  contracts,  total- 
ing up  to  50.000  acre-feet  a  year,  aimed  at 
meeting  the  immediate  municipal  and  industn- 
al  water  supply  needs  of  Sacramento  and  El 
Dorado  counties 

This  language  was  added  because  of  the 
concern  that  the  Bureau  has  not  completed 
the  necessary  studies  relating  to  tfie  water 
needs  of  the  two  counties  Jrye  bill  directs  the 
Secretary  of  the  Intenor  to  enter  into  water 
supply  contracts  providing  up  to  22,000  acre- 
feet  of  water  for  the  Sacramento  County 
Water  Agency,  approximately  7.000  of  which 
IS  expected  to  go  to  the  city  of  Folsom, 
13.000  acre-feet  for  the  San  Juan  Suburban 
Water  Distnct  and  15,000  acre-feet  of  water 
for  El  Dorado  County  This  is  an  extremely  Im- 
portant provision  for  my  distnct,  and  I  greatly 
appreciate  the  support  of  my  House  col- 
leagues on  the  conference 

Again,  Mr  Speaker,  I  thank  Mr  Bevill  and 
Mr  Myers  for  their  cooperation  and  support, 
and  their  sensitivity  to  the  many  water  devel- 
opment and  energy-related  problems  facing 
the  Nation  and  the  State  of  California,  in  par- 
ticular I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  want  to 
express  my  strong  support  for  the  conference 
report  on  H.R.  5019,  the  energy  and  water  ap- 
propriatkjns  bill  for  fiscal  year  1991 

I  am  pleased  that  the  conferees  agreed  to 
allow  funds  for  independent  research  and  de- 
velopment programs  to  continue.  Cun-ent 
policy  authonzes  the  Department  of  Energy  to 
tax  certain  programs  to  provide  discretionary 
funding  for  laboratory-directed  research  and 
development  projects.  The  discretionary  fund 
allows  our  national  laboratories'  the  flexibility 
to  fund  new  discovenes  and  timely  ideas  The 
discretionary  fund  is  cntical  to  our  laborato- 
nes'  ability  to  address  pressing  scientific 
issues  in  the  Nation's  interest 

At  Los  Alamos  National  Laboratory,  the  In- 
stitutional Supporting  Research  and  Develop- 
ment [ISRD]  Program  is  the  Director's  discre- 
tionary, basic  research  and  exploratory  re- 
search and  development  program  In  fiscal 
year  1 990  this  program  accounted  for  approxi- 
mately 7  percent  of  the  laboratory's  total  fund- 
ing amounting  to  $68  million. 

The  ISRD  Program  at  Los  Alamos  is  a 
proven  success  Examples  of  programmatic 
research  areas  that  have  emerged,  at  least  In 
part,  from  ISRD  funding  include  inertial  and 
magnetic  fusion,  human  genome  studies,  high 
temperature  superconductivity,  and  compact 
high  cun-ent  proton  accelerators.  I  am  pleased 
that  the  energy  and  water  conference  report 
allows  our  laboratories  to  continue  such  re- 
search programs 

Mr.  RAHALL.  Mr.  Speaker,  I  am  pleased  to 
nse  in  support  of  the  conference  agreement 
on  H.R.  5019,  the  energy  and  water  develop- 
ment appropriations  bill  for  fiscal  year  1991 

As  always,  there  are  programs  of  major  sig- 
nificance to  my  district  and  to  the  State  of 
West  Virginia.  Chief  among  them  is  the  Appa- 
lachian   Regional    Commission    projects,    for 
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wtuch  this  agreenoent  provides  $20  million 
more  than  was  contair>ed  in  the  House  bill. 
These  funds  are  used,  and  have  always  been 
used  eHecttveiy,  as  a  key  component  to  eco- 
nomic development  strategies,  which  includes 
the  constaiction  of  and  maintenance  of  our  in- 
frastructure. 

One  of  ARC'S  major  functions  has  been  the 
completion  of  the  3,000  mile  Appalachian  Cor- 
ridor highway  system,  which  is  still  only  two- 
thirds  complete 

The  funding  level  for  ARC  is  $20  million 
more  than  the  onginal  House  bill  at  $170  mil- 
lion. I  can  wish,  of  course,  that  it  was  closer  to 
the  $185  million  i  authonzed  in  my  bill,  H.R. 
1167,  introduced  early  in  this  Cor>gress.  How- 
ever, I  am  more  than  pleased  that  the  confer- 
ees came  within  $15  million  of  reaching  the 
goal  I  had  eariier  set  for  ARC  funding  in  fiscal 
year  1991  The  $170  million  funding  level  for 
ARC  IS  $120  million  more  than  the  President 
requested. 

Also  of  importance  to  the  economic  pros- 
penty  of  West  Virginia  is  the  funding  of  water 
development  projects  I  am  more  than 
pleased  that  the  conferees  saw  fit  to  retain,  in 
the  final  version  of  the  energy  and  water  de- 
velopment appropnations  bill,  two  projects 
that  serve  my  Fourth  Congressional  District. 
The  first  one,  provides  $1,125  million  for  the 
expansion  of  the  David  W  Hams  Riverfront 
Park  in  Huntington,  WV,  and  $75,000  for  com- 
pleting a  cost-effectiveness  study  for  flood- 
proofing  along  Krouts  Creek,  also  in  Huntino- 
ton,  WV 

The  Riverfront  Park  project  has  been  an  In- 
tegral part  of  southern  West  Virginia's  tourism 
industry  In  1987  alone,  the  park  received 
309.000  visitors  The  improvements  needed 
include  relieving  traffic  congestion,  provide  for 
docking  facilities  for  excursion  boats  such  as 
the  Mississippi  and  Delta  Queens,  and  to  fur- 
ther increase  the  park's  capacity 

The  Krouts  Creek  project  is  of  major  impor- 
tance to  the  Huntington  area  There  are  ap- 
proximately 200  residences  located  In  this 
100-year  flood  plain,  which  has  suffered  from 
severely  damaging  floods  several  times  over 
the  past  25  to  30  years.  Most  recently,  in 
1987,  the  flood  devastated  30  residences  and 
three  businesses  with  total  damage  estimated 
to  be  over  $100,000.  The  $75,000  ensures 
that  the  Army  Corps  of  Engineers  will  com- 
plete a  detailed  project  report  for  Krouts 
Creek 

Mr.  Speaker,  the  bill  also  contains  funding 
for  flood  control  projects  on  the  Levisa  and 
Tug  Forks  and  upper  Cumberland  River. 
These  projects  such  as  the  flood  walls  at  Wil- 
liamson and  the  floodproofing  of  homes  in 
those  areas,  are  crucial  to  the  future  of  the 
Tug  Valley.  I  am  pleased  to  note  that  the 
Corps  of  Engineers  are  directed  to  utilize  $6 
million  of  the  funds  appropriated  to  initiate 
construction  of  the  lower  Mingo  County.  WV, 
element  of  the  Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  upper  Cumberland  River 
project. 

Further,  the  measure  provides  that  the 
Matewan,  WV,  flood  protection  project  shall 
include  all  incorporated  units  within  the  town 
of  Matewan. 

I  am  pleased  to  note,  also,  that  there  is 
$400,000  allocated  for  a  flood  control  project 


involving  the  Island  Creek  Basin  In  and  around 
Logan,  WV, 

Other  flood  control  projects  funded,  located 
throughout  West  Virginia  include:  Beech  Fork 
Lake,  $689,000;  Bluestone  Lake,  $982,000; 
Burnsville  Lake.  $1  million;  East  Lynn  Lake, 
$1  09  millkxi;  Elkins.  WV,  $5,000;  R.D.  Bailey 
Lake.  $1.33  millkjn;  Stonewall  Jackson  Lake, 
$872,000;  Summersville  Lake,  $1.15  million; 
and  Sutton  Lake,  $1.32  million.  Navigatkjn 
projects  include  the  Elk  River  Hartxjr, 
$300,000;  Kanawha  River  Locks  and  Dams, 
$6  59  million;  and  Tygart  Lake,  WV.  $915,000. 
Mr  Speaker,  overall,  the  energy  and  water 
development  apf)ropnation  bill  contains  $20.2 
billion  in  fiscal  year  1991  for  all  programs,  in- 
cluding the  Energy  Department's  programs, 
and  water  projects  carried  out  by  the  Corps  of 
Engineers  and  Intenor  Department's  Bureau 
of  Reclamation.  The  amount  represents  an  in- 
crease of  $17  billion  over  last  year's  funding 
level.  This  increase  is  less  than  both  the 
House  and  Senate  committees  recommended, 
but  reflects  the  need  to  comply  with  spending 
limitatkjns  of  the  revised  budget  resolution,  in 
keeping  with  our  on-going  efforts  to  reduce 
tfie  deficit 

Mr.  Speaker.  I  compliment  and  thank  the 
distinguished  subcommittee  chairman,  and  my 
good  friend.  Tom  Bevill.  for  his  usual  out- 
standing job  in  protecting  and  ushering 
through  conference  these  water  development 
projects  of  such  crucial  importance  to  all  of 
us. 

Mr.  Speaker,  I  recommend  adoption  of  this 
conference  agreement,  and  hope  that  it  does 
pass. 

Mr.  SHUMWAY.  Mr.  Speaker,  during  my  12 
years  in  Congress,  there  has  been  no  issue 
more  important  to  my  congressional  district 
than  completion  of  the  long-authorized  multi- 
purpose Auburn  Dam  project. 

In  1986  the  American  River  basin  experi- 
enced a  near  catastrophic  flood.  Since  then, 
this  area  of  California  has  experienced  4  years 
of  drought  conditions.  On  top  of  that  the  fish- 
eries and  recreational  benefits  of  the  lower 
American  River  and  Folsom  Lake  have  dimin- 
ished significantly.  With  a  multipurpose  dam 
the  area  would  be  protected  from  flood;  the 
existing  drought  conditions  would  not  exist; 
and  the  wild  and  scenic  lower  American  River 
and  Folsom  Lake  would  be  providing  peak 
fist>eries  and  recreation  benefits. 

I  am  pleased  to  say  that  with  passage  of 
this  conference  report  today,  both  the  Con- 
gress and  the  administration  will  have  recog- 
nized the  continued  need  for  this  project  and 
are  committed  to  completing  and  updating  the 
necessary  studies  so  that  an  ultimate  decision 
on  completion  of  this  projfect  can  be  made  In 
1992. 

The  administration  has  specifically  endorsed 
a  study  which  parallels  the  Corps  of  Engineers 
dry  dam  alternative  study.  This  Bureau  of  Rec- 
lamation study  will  not  compete  with  or  delay 
the  Corps  of  Engineers  flood  control  studies;  it 
is  to  comply  with  the  relevant  principles  and 
guidelines  and  NEPA  requirements;  and  it  is  to 
be  completed  by  the  1992  timeframe  for  ulfi- 
mate  congressional  action.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  letters  reflecting 
this  administration  support  from  the  Commis- 
sioner of  ttie  Bureau  of  Reclamation  and  the 
Associate  Director  of  the  Office  of  Manage- 


ment and  Budget  for  Natural  Resources 
appear  in  the  Record  after  my  full  statement. 
It  has.  to  say  tf>e  least,  been  difficult  to 
revive  this  long-stalled  project  to  this  point. 
The  change  in  Federal  water  policy  enacted 
during  the  1 980's  to  require  Federal  cost  shar- 
ing—along with  the  prevailing  general  skepti- 
cism toward  large,  western  water  projects- 
has  cast  a  shadow  over  the  fate  of  the 
Auburn  Dam.  But  these  factors  have  only 
served  to  focus  attention  on  the  true  need  for 
this  project.  And  make  no  mistake  about  It.  it 
is  precisely  t)ecause  of  the  ovenwhelming 
need  and  the  widespread  local  support  that 
this  project  is  still  alive  to  a  viable  option 
today. 

We  have  come  along  way,  and  supporters 
of  this  project  back  home  should  be  proud 
and  encouraged.  We  are  at  a  point  in  the 
process  where  the  groundswell  of  local  sup- 
port has  brought  us  further  than  the  oppo- 
nents ever  said  possible— we  now  have  local 
users  who  are  willing  to  cost  share  for  the 
entirp  water  and  power  portions  of  the 
project— some  $700  million— upfront.  But  now 
is  the  time  to  redouble  our  efforts  and  demon- 
strate to  the  Congress  by  1992  exactly  how 
sorely  this  project  is  needed  and  how  vast  the 
local  support  Is.  and  how  environmentally  ben- 
eficial it  truly  is.  If  the  case  is  not  conclusively 
made  by  then,  the  overwhelming  threat  of 
flooding  could  well  force  the  Congress  Into 
acting  on  the  Corps  of  Engineers  dry  dam 
option. 

It  needs  to  be  made  clear  tjetween  now  and 
1992  that  the  multipurpose  project  Auburn 
Dam  now  envisioned  is  not  some  environmen- 
tal or  fiscal  dinosaur  from  the  past;  rather  Its 
completion  can  be  done  in  a  manner  which 
revolutionizes  Federal  involvement  in  western 
water  projects.  A  number  of  steps  can  be 
taken  to  ensure  that  a  multipurpose  project  is 
both  environmentally  and  fiscally  responsible 
to  the  majority  of  the  Congress.  Specifically: 

First,  construction  of  the  project  depends 
on  non-Federal  cost  sharing  requirements 
consistent  with  H.R.  6  from  the  99th  Con- 
gress—25  percent  for  flood  conti-ol,  100  per- 
cent for  municipal  and  industrial  water  supply; 
100  percent  for  hydropower;  and  50  percent 
for  recreation  and  fish  and  wildlife  enhance- 
ment. 

These  financing  conto-acts  and  water  pur- 
chasing contracts  would  have  to  be  signed, 
sealed  and  delivered  to  the  Congress  prior  to 
1 992  House  consideration. 

It  is  also  Important  to  note  that  with  these 
cost  sharing  requirements,  the  cost  to  the 
Federal  Government  to  complete  the  multipur- 
pose project  is  actually  less  than  to  fund  75 
percent  of  the  dry  dam.  Corps  of  Engineers  al- 
ternative. 

Second,  separate  the  project,  financially, 
fi-om  the  rest  of  the  Central  Valley  project 
[CVP]  so  that  only  its  direct  beneficiaries  pay 
for  it.  This  eliminates  subsidies  from  other 
California  water  users  who  do  not  directiy  ben- 
efit from  the  project. 

Third,  dedicate  the  entire  water  yield  to  en- 
vironmental enhancement  and  M&l  use — not 
agriculture  use.  This  will  ensure  no  subsidies 
to  farmers.  The  M&l  portion  would  be  paid  for 
1 00  percent  upft-ont- again,  no  subsidies. 

The  environmental  enhancement  would  be 
for  Delta  water  quality  maintenance;  protec- 


tion for  the  wild  and  scenic  lower  American 
River  through  mandated  flow  levels;  fisheries 
enhancement  along  tf>e  river;  arxl  dramatic 
recreational  enhancement  for  Folsom  Lake 
which  is  the  State  department  of  parks'  larg- 
est recreational  facility  but  which  tias  experi- 
enced significant  recreational  losses  in  recent 
drought  years. 

On  the  other  hand,  it  should  be  pointed  out 
that  there  are  a  number  of  extrenr>ely  impor- 
tant environmental  problems  associated  with 
the  Corps  of  Engineers  dry  dam  option.  It 
would  leave  a  terrible  bathtub  ring  in  ttie 
canyon  after  periodic  flooding.  WitfKJut  a  new 
water  supply  for  the  area,  ground  water  sup- 
plies will  continue  to  deplete,  as  will  the  Lower 
American  River  flow  levels,  the  river's  fisher- 
ies and  recreation  at  Folsom  Lake. 

The  above  conditions  can  all  t)e  guaranteed 
through  legislative  amendments  to  the  1965 
authorization  when  Congress  considers  this 
matter  in  1992.  With  these  provisions  ttie  old 
Auburn  Dam  could  become  the  new  prototype 
Federal/non-Federal  project  which  Is  stream- 
lined for  both  environmental  and  fiscal  pur- 
poses. 

I  am  disappointed  that  I  am  retiring  from  the 
Congress  before  this  project  is  completed.  But 
I  am  pleased  and  proud  that  not  only  Is  it  still 
being  considered  as  an  option,  but  that  Its 
prospect  for  congressional  approval  Is  tietter 
now  than  at  any  time  since  construction 
stopped  in  the  early  1970's. 

I  would  like  to  thank  all  those  supporters 
who  have  fought  hard  and  tirelessly  back 
home  for  this  project.  And  I  would  like  to 
thank  the  chairman  of  the  subcommittee,  Mr. 
Bevill,  for  including  this  funding  in  this  bill  for 
the  Bureau  of  Reclamation. 

Depart»«ent  of  the  Interior. 

Bureau  of  Reclamation. 
Washington,  DC.  October  4.  1990. 
Hon.  Norman  D.  Shumway. 
House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Shumway:  This  is  In  further  re- 
sponse to  your  letter  of  April  30.  1990.  to 
Secretary  Lujan  regarding  the  Auburn  Dam 
project  in  California.  We  in  the  Department 
of  the  Interior  appreciate  kno»1ng  of  the  in- 
terest of  you  and  your  constituents  in  a 
multipurpose  facility  at  the  Auburn  Dam 
site. 

The  language  in  House  Report  101-536 
(Eiiergy  and  Water  Appropriations  Bill. 
1991)  for  funding  the  Aubum-Polsom  South 
Unit.  Central  Valley  Project,  states  that  the 
Bureau  of  Reclamation  •  •  *  is  directed  to 
study  the  expansion  of  the  flood  control 
only  dam  to  address  water  supply  and  power 

and  further  that    •  '  •  funds  are  not 

provided  for  a  .study  of  a  multipurpose  dam 
as  an  alternative  to  the  flood  control  only 
dam  with  advanced  measures  at  Auburn 
•  •  •  " 

However,  you  indicated  that  it  was  your 
intent  that  inclusion  of  special  funding  of 
$250,000  in  the  bill  '  *  *  was  to  allow  the 
Bureau  of  Reclamation  to  complete  work  on 
its  feasibility  studies  and  environmental 
studies  for  the  long-authorized  multipur- 
pose project  •  •  •  separate  from,  and  in  ad- 
dition to,  the  work  which  the  Corps  of  Engi- 
neers is  doing  on  the  so-called  expandable 
dry  dam  flood  control  alternative.  •  *  *" 
The  Bureau  of  Reclamation  believes  that 
consideration  of  such  an  alternative  would 
provide  a  full  range  of  options  to  be  acted 
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upon  by  the  Congress.  There  have  been  ex- 
pressions of  concern  about  Reclamation's 
abUity  to  complete  the  feasibility  study  and 
environmental  documentation  in  time  for 
Congressional  authorization  in  1992.  and 
Reclamation's  work  competing  with  or  de- 
laying the  Corps  of  Engineers  flood  control 
option. 

Auburn  remains  an  authorized  multipur- 
pose project  and  does  not  require  a  full  fea- 
sibility study  to  provide  the  local  constitu- 
ency, the  Congress,  and  the  Administration 
sufficient  dau  to  make  an  Informed  deci- 
sion on  this  issue.  What  appears  necessary 
at  this  time  is  a  current  economic  analysis 
conducted  under  the  Federal  principles  and 
guidelines  for  water  resource  studies  and 
updated  National  Environmental  Policy  Act 
compliance.  The  Bureau  of  Reclamation  is 
prepared  to  conduct  these  activities  sepa- 
rate and  apart  from  the  Corps  of  Engineers 
flood  control  study  and  in  a  timeframe  that 
should  allow  for  ultimate  congressional 
action  on  this  subject  in  1992.  This  effort 
would  not  interfere  with  nor  delay  the 
Corps'  study  effort.  Recognizing  the  impor- 
tance of  this  issue  to  the  citizens  who  live 
along  and  rely  upon  the  American  River, 
this  effort  would  be  given  a  high  priority. 

Again,  we  greatly  appreciate  your  interest 
in  this  matter  and  will  cooperate  fully  with 
all  concerned  to  attain  the  most  suitable 
project  at  the  Abum  Dam  site. 
Sincerely. 

Dkrhis  B.  Underwood. 

Commissioner. 


October  19,  1990 


ExECDTivi  OmcB  or  -na  Przsi- 
DDTT.  Office  of  Management  and 
Budget. 

Washington.  DC.  October  4.  1990. 
Hon.  Norman  D.  Shumway. 
House  of  Representatives. 
Washington,  DC. 

Dear  Congressman  Shumway:  Thank  you 
very  much  for  your  letters  of  June  27th  and 
August  2nd  concerning  the  Auburn  Dam 
project  in  California.  I  appreciate  knowing 
of  your  interest  In  this  project. 

I  also  appreciate  you  enclosing  a  copy  of 
the  colloquy  you  had  with  Congressmen 
Fazio  and  Matsui  during  House  floor  debate 
on  the  Energy  and  Water  Appropriations 
bill  for  fiscal  year  1991.  I  believe  that  the 
Administration  can  accommodate  the  con- 
cerns that  each  of  you  expressed  during 
that  colloquy. 

Specifically,  the  Administration  is  pre- 
pared to  support  a  study  by  the  Bureau  of 
Reclamation  of  a  multipurpose  project.  As 
your  letter  suggested,  we  would  expect  that 
such  a  study  would  be  cost-shared  by  local 
entities  who  have  an  interest  in  determining 
the  feasibility  of  this  project. 

I  note  that  during  your  colloquy  with 
Congressmen  Fazio  and  Matsui.  they  ex- 
pressed the  concern  that  a  study  by  the 
Bureau  not  Interfere  with  or  delay  ongoing 
work  by  the  Corpa  of  Engineers  to  study  the 
flood  control  option.  I  believe  that  this  ob- 
jective can  be  met.  It  would  be  the  Adminis- 
tration's intention  to  work  with  the  Bureau 
of  Reclamation  to  develop  this  study  sepa- 
rate and  apart  from  the  Corps  of  Engineers 
flood  control  study  so  that  it  will  not  delay 
that  effort. 

Knowing  of  the  concern  that  Members 
have  expressed  with  respect  to  the  timeli- 
ness of  this  study,  the  Administration  will 
work  to  expedite  the  Bureau's  study  so  as  to 
ensure  its  completion  In  time  for  Congres- 
sional action  in  1992.  We  believe  it  makes 
sense  for  the  Congress  to  have  all  relevant 
information  before  it  when  it  takes  up  the 


question  of  the  Auburn  Dam  in  the  next 
session. 

I  hope  this  helps  to  clarify  the  views  of 
the  Administration  concerning  this  project. 
Thank  you  again  for  writing. 
Yours  sincerely. 

Robert  E.  Grady. 
Associate  Director,  Natural  Resources. 

Energy,  and  Science. 
Mr.  CONTE.  Mr.  Speaker,  today  I  rise  in 
strong  support  of  H.R.  5019,  an  act  making 
fiscal  year  1991  appropriations  for  energy  and 
water  development.  Funding  provided  in  this 
bill  for  the  Department  of  Energy,  the  Corps  of 
Engineers,  the  Bureau  of  Reclamation  and 
various  independent  agencies  fielps  keep  this 
country  strong  and  proud.  It  has  far-reaching 
implications  for  national  defense,  commerce, 
transportation,  recreation,  science  and  tech- 
nology. This  legislation  affects  every  Ameri- 
can, and  the  entire  country  will  widely  benefit 
from  the  long,  hard  hours  which  the  Energy 
and  Water  Development  SutDcommittee  has 
devoted  to  this  bill. 

Mr.  Speaker,  I  would  like  to  recognize  the 
dedicated  labors  of  the  House  subcommittee 
chairman,  the  honorable  gentleman  from  Ala- 
bama, Tom  Bevill.  My  good  friend  is  one  of 
the  true  gentlemen  of  the  House.  He  is  a  man 
of  distinction  and  wisdom,  and  he  has  per- 
formed outstanding  work  under  difficult  cir- 
cumstances. 

Also,  the  ranking  minority  member,  the  gen- 
tleman from  Indiana,  the  Honorable  John 
Myers,  has  devoted  an  extraordinary  amount 
of  time  and  energy  to  ensure  that  this  bill  is 
fair  and  reflects  the  priorities  of  a  richly  di- 
verse nation. 

Mr.  Speaker,  I  would  like  to  pay  special  trib- 
ute to  three  members  of  the  subcommittee 
who  are  taking  their  final  energy  and  water 
conference  report  to  the  floor  this  year:  The 
distinguished  and  honorable  gentleman  from 
Oklahoma  [Mr.  Watkins];  my  dear  friend,  the 
gentlelady  from  Nebraska  [Mrs.  Smith];  and 
the  esteemed  and  eminent  gentlelady  from 
Louisiana,  the  Honorable  Mrs.  Boggs.  These 
Members  have  performed  exceptional  and  dif- 
fk:ult  wort(  on  this  bill,  and  their  retirement  will 
be  deeply  felt  by  the  subcommittee,  by  the 
Congress  and  by  the  Nation.  I  congratulate 
and  thank  them  for  their  services,  and  I  wish 
them  the  very  tjest. 

Mr.  Speaker,  the  conference  report  before 
us  today  is  within  its  302(b)  budget  allocation 
and  is  below  the  budget  request.  The  confer- 
ees had  to  make  difficult  and  painful  choices, 
but  any  pain  which  has  been  inflicted  has 
been  spread  evenly  and  fairty.  I  am  especially 
proud  that  the  report  includes  $3.24  billion  for 
the  environmental  restoratkjn  and  waste  man- 
agement activities  of  the  Department  of 
Energy.  This  amount,  $353  million  more  than 
requested  by  the  administration,  will  get  us 
well  underway  in  executing  the  difficult  and 
painful  task  of  cleaning  up  our  nuclear  produc- 
tion facilities  across  the  country. 

I  am  also  pleased  that  we  were  able  to 
squeeze  $2.5  billion  into  this  bill  for  energy 
supply,  research  and  development  activities  at 
DOE.  As  our  Nation  is  once  again  becoming 
hostage  to  higher  oil  prices,  the  importance  of 
alternative  energy  sources  is  becoming  clear- 
er to  the  entire  Nation.  This  appropriation. 
$442  million  more  than  last  year's  level,  will 
help  get  this  country  one  step  ahead  of  the 


energy  game  Alternative  energy  is  the  key  to 
America's  future  productivity  and  strength,  and 
I  congratulate  the  conferees  on  their  vision  in 
promoting  the  development  of  such  alterna- 
tives. 

Mr  Speaker,  I  am  especially  proud  to  have 
sponsored  particular  energy  and  water  pro- 
grams that  have  t>een  incorporated  into  this 
conference  report,  and  I  would  ask  unanifTK>us 
consent  to  include  descriptions  of  those  pro- 
grams at  this  point  in  the  Record. 

Mr,  Speaker,  I  am  pleased  that  the  confer- 
ees on  energy  and  water  development  have 
included  in  the  conference  report  two  vttaliy 
important  alternative  energy  programs  to  be 
conducted  at  the  University  of  Massachusetts 
at  Amherst,  These  projects  are  at  the  cutting 
edge  of  new  energy  technology  development, 
and  I  have  confidence  that  they  will  help  this 
country  break  free  from  the  chains  of  depend- 
ency on  foreign  oil. 

The  reoort  includes  $1.5  million  to  continue 
and  increase  funding  of  the  Renewable 
Energy  Research  Laboratory  at  the  university. 
The  laboratory  has  been  especially  successful 
in  developing  new  wind  energy  technologies. 
The  cost  of  wind  energy  is  approximately  one- 
third  of  what  if  was  in  1981,  and  the  work  of 
the  Renewable  Energy  Research  Laboratory 
can  only  improve  the  prospects  for  wind's  role 
in  our  energy  future. 

The  report  also  includes  $400,000  for 
design  and  engineering  of  the  first  central 
solar  heating  plant  with  seasonal  storage  in 
the  United  States  This  new  energy  system 
will  employ  6  acres  of  solar  collectors.  The 
collector  energy  will  be  stored  underground 
and  tapped  in  the  winter  to  heat  a  new  arena 
at  the  campus.  The  University  of  Massachu- 
setts at  Amherst  is  ideally  situated  to  develop 
this  one-of-a-kind  efficient  energy  system,  and 
Congress  can  be  proud  to  be  a  part  of  this  ex- 
citing new  project 

Mr.  Speaker.  I  am  also  pleased  that  the  bill 
includes  $150,000  to  complete  a  Corps  of  En- 
gineers study  of  stream  bank  erosion  ak>ng 
the  Connecticut  River  from  Turners  Falls  to 
the  Massachusetts-New  Hampshire  State  line. 
This  study  will  establish  the  principal  causes 
of  the  erosion,  make  recommendations  for 
correction  of  the  problem,  and  provide  a  road 
map  for  future  actions  to  stabilize  the  river 
banks. 

The  report  also  contains  funds  for  tfie  regu- 
lar operation  and  maintenance  of  Corps  of  En- 
gineers water  projects  in  my  district.  These 
projects  are  cntical  to  ttie  well-being  of  west- 
ern Massachusetts  and  I  applaud  the  confer- 
ence action. 

Mr  Speaker,  I  am  disappointed  in  the  con- 
ference committee's  adopt*  vi  of  Senate 
amendment  No.  51  to  H.R,  5019.  This  amend- 
ment provides  a  $1  million  subsidy  to  the  de- 
veloper of  a  hydropower  facility  on  the 
Henry's  Fork  of  the  Snake  River  in  Idaho,  This 
windfall  is  to  replace  a  tax  credit  whk:h  ex- 
pired before  the  project  was  put  into  service. 
Providing  special  exceptions  to  the  Tax 
Reform  Act  Is  a  bad  precedent  and  a  bad 
idea.  If  this  project  does  get  off  the  ground.  I 
will  be  watching  it  every  step  of  the  way  to 
make  sure  ttiat  the  rich  trout  fisheries  of  the 
Henry's  Fork  are  provided  every  possible  pro- 
tection. 
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Mr,  Speaker,  I  urge  my  colleagues  to  vote 
"aye"  on  the  conference  report. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  BEVILL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  362.  nays 
51,  not  voting  20.  as  follows: 
[Roll  No.  489] 


Ackerman 
Alexander 
Anderson 
Andrews 
Annunzlo 
Anthony 
AppleKate 
Aspln 
Atkins 
Baker 
Barnard 
Bartlett 
Bartxjn 
Bateman 
Beilenson 
Bennett 
Bereuler 
Berman 
BevlU 
Bllbray 
BUlrakls 
Boehlert 
BoKKS 
Bonlor 
Borsld 
Bosco 
Boucher 
Boxer 
Browder 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bustamante 
Byron 
CaUahan 
CampbeU  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Cllnger 

Coleman  (MO) 
Coleman  (TX) 
CoUini 
Condit 
Conte 
Conyen 


YEAS— 362 

Cooper 

Costello 

Coughlln 

Courier 

Cox 

Coyne 

Craig 

Oockett 

Dannemeyer 

Darden 

Davis 

DePazlo 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

Dixon 

Dormelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Durbln 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

FasceU 

PaweU 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Fllppo 

FogUetta 

Ford  (MI) 

Ford  (TN) 

Prank 

Frost 

OaUegly 

OaUo 

Oaydos 

Oeldenson 


Gephardt 

Oeren 

Glbtions 

Glllmor 

Oilman 

Gingrich 

Gonzalez 

Goodling 

Gordon 

Goss 

Grant 

Gray 

Green 

Guarlnl 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Herger 

Hller 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhole 

Ireland 

James 

Jenkins 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Kanjorskl 

Kaptur 

Kastenmeler 

Kennedy 
Kennelly 
KUdee 


Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Laughlln 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Uplnskl 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

MlUer  (CA) 

MUler(OH) 

MUler(WA) 

MlneU 

Mink 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Martha 

Myers 

Nagle 

Natcher 

Neal(MA) 


Archer 

Armey 

Ballenger 

Bates 

BlUey 

Broomfleld 

Bunnlng 

Burton 

Campbell  (CA) 

Coble 

Combest 

Crane 

Douglas 

Dreler 

Duncan 

Frenzel 

Gekas 

Gllckman 


Nlelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perltlns 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PurseU 

QulUen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sangmelster 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schulze 

Schumer 

Serrano 

Shaw 

Shimiway 

Shuster 

Sistsky 

Skaggs 

NAYS— 51 

Gradison 

Grandy 

Hancock 

Henry 

Hertel 

Jacobs 

Johnson  (CT) 

Johnston 

Jontz 

Kasich 

Lukens,  Donald 

McEwen 

Michel 

Moody 

Neal  (NO 

Oxley 

Petri 

Roberts 

NOT  VOTING— 20 


Skeen 
Skelton 

Slaughter  (NY) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Solarz 
Spence 
Spratt 
Staggers 
Stalllngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
TaUon 
Tanner 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volluner 

Vucanovich 

Walgren 

Walsh 

Washington 

Watklns 

Waxman 

Weber 

Weldon 

Wheat 

Whlltaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 
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Russo 

Sensenbrenner 
Sharp 
Shays 
Slkorski 
Slattery 
Slaughter  (VA) 
Smith,  Robert 

(NH) 
Snowe 
Solomon 
Stump 
Tauke 
Upton 
Walker 
Welas 


AuCoin 

Bentley 

Breiuian 

Brooks 

de  la  Garza 

Dymally 

Edwards  (OK) 


HaU  (OH) 
Hawkins 
HoUoway 
Lewis  (CA) 
Martin  (IL) 
Martinez 
Morrison  (CT) 


Nelson 

Packard 

Parrls 

Savage 

Schuette 

Smith  (VT) 


Messrs.  GLICKMAN.  SLATTERY. 
and  SHARP,  Mrs.  JOHNSON  of  Con- 
necticut, and  Mr.  TAUKE  changed 
their  vote  from  "yea"  to  "nay." 

Mrs.  VUCANOVICH  changed  her 
vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDKENTS  IN  DISAGRZEMZItT 

The  SPEAKER  pro  tempore  (Mr. 
MoNTCOBoaiY).  Pursuant  to  House  res- 
olution 512.  the  amendments  in  dis- 
agreement and  the  motions  to  dispose 
of  the  amendments  are  considered  as 
having  been  read. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  1:  Page  2.  line  17. 
strike  out  $167,847,000  and  Insert 
"$153,335,000". 

MOTION  OFFERJED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  1  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following 
"$146,435,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Mr.  BEVILL.  Mr.  Speaker.  I  know  of 
no  controversy  on  Senate  amendments 
in  disagreement  numbered  8.  19,  20, 
21,  27,  28,  29,  30,  32.  37.  39.  40.  44.  45. 
62.  65.  and  66.  and  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  amendments 
in  disagreement. 

The  texts,  of  Senate  amendments, 
s^Nos.  8.  19.  20.  21.  27.  28.  29.  30.  32.  37, 
'39.  40.  44.  45,  62.  65.  and  66  are  as  fol- 
-  lows: 

Senate  amendment  No.  8:  Page  3.  line  23. 
after  "agencies."  insert  "Including  the  De- 
partment of  Energy.". 

Senate  amendment  No.  19:  Page  6.  line  13. 
alter  "contracts"  Insert:  ":  Provided  furOter, 
That  $6,000,000  of  the  funds  herein  appro- 
priated to  remain  available  until  expended, 
the  Secretary  of  the  Army,  acting  through 
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the  Chief  of  Engineers.  Is  directed  to  Inlti 
ate  construction  of  the  lower  Mingo  County. 
West  Virginia  element  of  the  Levlsa  and 
Tug  Porks  of  the  Big  Sandy  and  Upper 
Cumberland  River  project  authorized  by 
section  202  of  Public  Law  96-367.  in  accord- 
ance with  the  cost  sharing  principles  of 
Public  Law  99-662  using  continuing  con- 
tracts". 

Senate  amendment  No.  20:  Page  6.  line  16, 
after  "Kentucky."  insert  "and  lower  Mingo 
County.  West  Virginia," 

Senate  amendment  No.  21:  Page  6.  line  17. 
after  "project"  insert  ":  Provided  further. 
That  the  project  for  flood  protection  for  the 
town  of  Matewan.  West  Virginia,  shall  In- 
clude all  incorporated  units  within  the  town 
of  Matewan". 

Senate  amendment  No.  27:  Page  9.  line  1, 
after  "purposes"  insert  ":  Provided  further. 
That  using  $550,000  of  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  hereby 
directed  to  study,  design  and  construct 
streambank  protection  measures  along  the 
east  shoreline  of  McGregor  Park  In  the  city 
of  Clarksvllle,  Tennessee,  on  Lake  Barkley. 
under  the  authority  of  section  14  of  Public 
Law  79-526". 

Senate  amendment  No.  28:  Page  9.  line  1. 
after  "purposes"  Insert  ':  Provided  further, 
That  using  $970,000  of  funds  appropriated 
herein,  the  Secretary  of  the  Army  is  direct- 
ed to  relocate  the  Southeast  Light  on  Block 
Island,  Rhode  Island  to  a  more  suitable  lo- 
cation, subject  to  enactment  into  law  of  au- 
thorizing legislation". 

Senate  amendment  No.  29:  Page  9.  line  10, 
after  "design;"  down  to  and  Including 
"project"  in  line  13,  and  Insert  "  and.  In  ad- 
dition, $92,636,000.  to  remain  available  until 
expended,  is  hereby  appropriated  for  con- 
struction of  the  Red  River  Waterway.  Mis- 
sissippi River  to  Shreveport.  Louisiana, 
project,  and  the  Secretary  is  directed  to  con- 
tinue the  first  phase  of  construction  of 
Locks  and  Dams  4  and  5  that  were  initiated 
In  1990  and  continue  at  an  accelerated  rate 
the  design  of  the  second  phase  contracts  for 
iMcks  and  Dams  4  and  5  in  order  to  be  pre- 
pared to  initiate  them  in  the  second  quarter 
of  fiscal  year  1992.  to  repair  damages  caused 
by  the  1990  flood  to  project  features  that 
are  complete  or  currently  under  construc- 
tion, and  to  award  continuing  contracts  in 
fiscal  year  1991  for  construction  of  the  fol- 
lowing features  of  the  Red  River  Waterway 
which  are  not  to  be  considered  fully  funded: 
Grappe  Capout.  Fausse  Capout.  Socot 
Capout.  Grappe  Realignment.  McDade  Re- 
vetment. Moss  Revetment.  Elm  Grove  Re- 
vetment, Cecile  Revetment". 

Senate  amendment  No.  30:  Page  9,  line  13. 
after  "project"  insert"  ":  Provided  further, 
That,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  author- 
ized and  directed  to  make  available  $150,000 
for  engineering,  design,  acquisition  and  con- 
struction of  a  support  structure  to  serve  as 
the  foundation  for  the  Seafarers  Memorial 
in  the  Columbia  River,  in  cooperation  with 
the  city  of  Hammond,  Oregon". 

Senate  amendment  No.  32:  Page  11.  line  5. 
after  "provision",  insert  ":  Provided  further 
That  with  $2,000,000  herein  appropriated  or 
with  funds  hereafter  appropriated,  the  Sec- 
retary of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  authorized  and  direct- 
ed to  award  continuing  contracts  until  con- 
struction is  complete  for  the  West  Memphis 
and  vicinity.  Arkansas,  project  authorized 
by  section  401(a)  of  the  Water  Resources 
Development  Act  of  1986  as  modified  by  the 
General   Design   Memorandum    101.   dated 
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May  1990:  Provided  further.  That  using 
$400,000  of  the  funds  appropriated  herein 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  pro- 
ceed with  the  authorized  Ouachita  River 
Levees  project  in  Louisiana  and  that  reha- 
bilitation or  replacement  of  all  deteriorated 
drainage  structures  which  threaten  the  se- 
curity of  this  critical  urban  protection  is  to 
be  accomplished  at  Federal  expenses;  and. 
In  addition,  the  Bayou  Rapides  Drainage 
Structure  and  Pumping  Plant  Is  to  be  In- 
cluded as  a  feature  of  the  Flood  Control. 
Mississippi  River  and  Tributaries,  Arkansas. 
Illinois,  Kentucky.  Louisiana,  MIssisippi. 
Missouri,  and  Tennessee  project.  Lower  Red 
River.  South  Bank  Levee". 

Senate  amendment  No.  37:  Page  14.  line  4. 
after  "programs"  insert  ":  Provided  further. 
That  of  the  funds  appropriated  herein. 
$7,000,000  is  for  a  new  bridge  over  the 
Chesapeake  and  Delaware  Canal  at  Saint 
Georges.  Delaware,  as  proposed  by  the  SUte 
of  Delaware,  and  as  authorized  by  laws". 

Senate  amendment  No.  39:  Page  14,  line 
23,  after  "expended"  insert  ":  Provided, 
That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  directed 
to  complete  the  conceptual  study  of  poten- 
tial field  organization  structures  In  accord- 
ance with  Senate  Report  101-83  and  Confer- 
ence Report  101-235  accompanying  I»ublic 
Law  101-101". 

Senate  amendment  No.  40:  Page  15.  strike 
out  lines  18  to  22.  and  insert: 

Sec.  101.  Section  4<t)<3)(P)  of  the  Water 
Resources  Development  Act  of  1988.  Public 
Law  100-676.  is  amended  by  striking  "Sep- 
tember 30.  1989.  provided  that  the  toUl 
amount  forgiven  shall  not  exceed  $600,000." 
and  inserting  In  lieu  thereof  "June  30. 
1990.". 

Senate  amendment  No.  44:  Page  17.  after 
line  10.  insert: 

Sec.  105.  Section  228  of  the  Flood  Control 
Act  of  1970  (Public  Law  91-611.  84  SUt 
1818.  1832),  Is  modified  to  direct  the  Secre- 
tary of  the  Army  to  conclude  a  Local  Coop- 
erative Agreement  for  the  facilities  across 
the  Missouri  River  In  the  vicinity  of  Fort 
Yates,  North  Dakota,  at  an  estimated  totai 
cost  of  $22,800,000.  For  Fiscal  Year  1991 
there  is  authorized  and  appropriated  for 
planning,  engineering,  and  design  on  this 
project.  $250,000.  The  non-Federal  share  of 
the  cost  of  work  directed  by  this  section 
shall  be  10  percent.  Upon  completion.  non- 
Federal  Interests  shall  own.  operate,  and 
maintain  such  bridge  and  approach  facili- 
ties. 

Senate  amendment  No.  45:  Page  17.  after 
line  10.  Insert: 

Sec.  106.  Sam  Ldis  Rey  River.  Califor- 
"lA-— The  project  for  flood  control.  San  Luis 
Rey  River.  California,  approved  by  resolu- 
tions of  the  Committee  on  Pubic  Works. 
United  SUtes  Senate,  and  the  Committee 
on  Public  Works  and  Transportation,  House 
of  Representatives,  on  December  17.  1970, 
and  December  15.  1970,  respectively,  in  ac- 
cordance with  the  provisions  of  section  201 
of  Flood  Control  Act  of  1965  (Public  Law 
84-298)  Is  modified  substantially  In  accord- 
ance with  the  Supplemental  Phase  II  Gen- 
eral Design  Memorandum  dated  December 
1987.  at  an  estimated  total  cost  of 
$60,400,000.  with  a  Federal  first  cost  of 
$45,000,000,  and  a  non-Federal  first  cost  of 
$15,300,000. 

Senate  amendment  No.  62:  Page  40.  line  8, 
after  "$0"  Insert  ":  Provided  further.  That 
the  Commission  shall,  upon  the  expiration 
of  the  one-year  contract  entered  Into  as 
result    of    solIcIUtlon    No.    DE-FB89-RC- 
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00001.  exercise  It  right  under  such  contract 
not  to  renew  the  contract.  The  Commission 
shall  solicit  new  bids,  allowing  for  the  sub- 
mission of  bids  offering  to  pay  the  Govern- 
ment of  perform  stenographic  services;  that 
is  bonus  bids,  and  shall  accept.  In  accord- 
ance with  Federal  acquisition  laws  and  regu- 
lations, the  bid  of  a  qualified  contractor 
that  Is  finanlcally  most  advantageous  to  the 
Government." 

Senate  amendment  No.  65:  Page  44,  after 
line  4.  Insert: 

Sec  306.  Funds  appropriated  to  the  De- 
partment of  Energy  may  be  available  to 
carry  out  programs,  including  the  granting 
of  equipment,  to  Improve  mathematics,  sci- 
ence, and  engineering  education  and  skill 
levels  in  the  United  States  In  order  to 
ensure  that  a  continuing  supply  of  technical 
and  scientific  workers  Is  available  to  accom- 
plish national  and  energy  security  missions. 
Senate  amendment  No.  66:  Page  44,  after 
line  4,  Insert: 

Sec.  307.  The  Secretary  U  directed.  In  co- 
operation with  the  University  of  Alaska 
Fairbanks,  to  determine  the  capability  and 
type  of  supercomputing  facility  for  research 
activity  conducted  by  the  Center  for  Global 
Change  and  Arctic  Systems  Research  and 
the  Geophysical  Institute,  with  specific  ref- 
erence ot  the  needs  for  auroral  energy  re- 
search. The  Secretary  is  also  directed.  In  co- 
operation with  the  National  Center  for  At- 
mospheric Research,  to  determine  the  capa- 
bility and  type  of  supercomputing  upgrade 
needed  for  atmospheric  research  conducted 
by  the  Center.  The  Secretary  shall  report 
the  results  of  such  determinations  to  the 
Appropriations  Conunlttees  of  the  House 
and  Senate  by  March  1.  1991. 

MOTION  OrrERES  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Beviu.  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  8.  19,  20.  21,  27  28  29 
30.  32.  37.  39.  40,  44,  45,  62,  65,  66.  and 
concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  9:  (9)  Page  3,  line 
25.  after  "system"  Insert  ":  Provided  further. 
That  notwithstanding  any  other  provision 
of  law.  the  funds  appropriated  to  the  Corps 
of  Engineers  In  Public  Law  101-101  for  Mag- 
netic Leviutlon  Research  and  Development 
activities  are  hereby  authorized  for  expendi- 
ture only  in  accordance  with  the  directions 
contained  in  Senate  Report  101-83  and 
House  Report  101-236". 

MOTION  OrratZD  BY  MR.  BEVIIX 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Beviu.  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 


the  Senate  numbered  9  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  following  "  Provided 
further.  That  notwithstanding  any  other 
provision  of  law.  the  funds  appropriated  to 
the  Corps  of  Engineers  In  Public  Law  101- 
101  for  Magnetic  LevlUtlon  Research  and 
Development  activities  are  hereby  author- 
ized for  expenditure  only  in  accordance  with 
the  directions  contained  In  Senate  Report 
101-83  and  House  Report  101-235:  Provided 
further.  That  with  $200,000  of  the  funds  ap- 
propriated herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers. Is  directed  to  resume  preconstruction 
engineering  and  design  of  the  St.  Louis 
Harbor.  Missouri  and  Illinois,  project". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  11:  Page  4.  line  15. 
after  "Project"  Insert  ':  Provided  further. 
That  with  $800,000  of  the  funds  provided 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  directed 
to  accelerate  preconstruction  engineering 
and  design  for  the  Folly  Beach,  South  Caro- 
lina, project  and  complete  the  General 
Design  Memorandum  by  May  1992  so  that 
project  construction  could  begin  In  the 
fourth  quarter  of  fiscal  year  1992:  Provided 
further.  That  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  use  $300,000  of  the  funds  appropri- 
ated herein  to  Initiate  and  expedite  a  recon- 
naissance study  to  develop  a  recommended 
plan  for  flood  damage  prevention  and  other 
water  resources  problems  along  the  Ohio 
River  and  its  tributaries  In  Belmont  and  Jef- 
ferson Counties,  Ohio:  Provided  further. 
That  using  $270,000  of  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  undertake  engineering  and  design  of  the 
Bethel.  Alaska  bank  stabilization  project". 

MOTION  orrERED  BY  MR.  BEVIIX 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVIIX  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  following  ":  Provided 
further.  That  with  $800,000  of  the  funds 
provided  herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  accelerate  preconstruction  engi- 
neering and  design  for  the  Folly  Beach. 
South  Carolina,  project  and  complete  the 
General  Design  Memorandum  by  May  1991 
so  that  project  construction  could  begin  In 
the  fourth  quarter  of  fiscal  year  1992:  Pro- 
vided further.  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers. Is  directed  to  use  $300,000  of  the 
funds  appropriated  herein  to  initiate  and 
expedite  a  reconnaissance  study  to  develop 
a  recommended  plan  for  flood  damage  pre- 
vention and  other  water  resources  problems 


along  the  Ohio  River  and  its  tributaries  in 
Belmont  and  Jefferson  Counties,  Ohio:  Pro- 
vided further,  That  using  $270,000  of  funds 
appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  undertake  engineering 
and  design  of  the  Bethel,  Alaska,  bank  sU- 
blllzatlon  project". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  14:  Page  4.  line  25. 
strike  out  "$1,300,389,000"  and  Insert 
"$215,407,000". 

MOTION  OFTERED  BY  MR.  BEVIIX 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVIIX  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  14  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  insert  the  following: 
"$1,050,450,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  15:  Page  5,  line  10, 
strike  out  "$4,100,000"  and  Insert 
"$2,000,000". 

MOTION  OFTERED  BY  UR.  BEVIIX 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  15  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  insert  the  following: 
"$4,100,000.  which  is  to  be  utilized  to  con- 
struct emergency  bank  stabilization  meas- 
ures Including  repairs  to  revetments,  and 
realignments  upstream  of  Shreveport,  Lou- 
isiana, to  Index.  Arkansas,  that  were  signifi- 
cantly damaged  In  the  May  1990  flood  In 
the  Red  River  Basin. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  31:  Page  9.  line  20. 
strike  out  "$342,731,000"  and  insert 
"$338,993,000". 

MOTION  OrPERED  BY  MR.  BEVIIX 

Mr,  BEVILL.  Mr,  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Beviix  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  31  and  concur  therein 
with  sin  amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  insert  the  following: 
"$344,606,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  35:  Page  12.  line  2. 
strike  out  all  after  "region"  down  to  and  in- 
cluding "project"  in  line  20.  and  Insert:  ": 
Provided  further.  That  with  $350,000  of  the 
funds  herein  appropriated  to  remain  avail- 
able until  expended,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  use  continuing  contracts 
to  design  and  construct  a  riverfront  park  at 
Charleston.  West  Virginia,  in  accordance 
with  the  cost  sharing  principles  of  Public 
Law  99-662  and  as  generally  described  In 
the  September  1989  Reconnaissance  Report 
of  the  Huntingdon  District  entitled. 
Charleston  Riverfront  Park,  Wlnfield  Navi- 
gation Pool,  Kanawha  River:  Provided  fur- 
ther. That  no  fully  allocated  funding  policy 
shall  apply  to  construction  of  Charleston 
Riverfront  Park.  West  Virginia". 

MOTION  OFFERED  BY  MR.  BEVIIX 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Beviix  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  35  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  insert«d 
by  said  amendment,  insert  the  following:  ": 
Provided  further.  That  $2,500,000  of  the 
funds  appropriated  herein  shall  be  used  by 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  continue  the  de- 
velopment of  recreation  facilities  at  Sepul- 
veda  Dam,  California:  Provided  further. 
That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  use  $3,500,000  of  the  funds  appropriated 
herein  for  the  Federal  share  of  construction 
of  access  facilities  In  the  McAlplne  Lock  and 
Dam  navigation  pool.  The  non-Federal  In- 
terests shall  be  credited  for  previous  work 
related  to  access.  Including  $3,000,000  for 
1.060  feet  of  the  new  downtown  wharf.  Non- 
Federal  Interests  shall  provide  necessary 
easemente  to  the  Federal  Government  for 
construction  of  Improvements  at  no  cost  to 
the  Federal  Government.  Title  for  lands 
shall  remain  with  non-Federal  Interests: 
Provided  further.  That  $100,000  of  the  funds 
appropriated  herein  shaU  be  used  by  the 
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Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  continue  the  Sauk 
Lake.  Minnesota,  project:  Provided  further. 
That  with  $350,000  of  the  funds  herein  ap- 
propriated to  remain  available  until  expend- 
ed, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  use  continuing  contracts  to  design  and 
construct  a  riverfront  park  at  Charleston. 
West  Virginia.  In  accordance  with  the  cost 
sharing  principles  of  Public  Law  99-662  and 
as  generally  described  in  the  September 
1989  Reconnaissance  Report  of  the  Hun- 
tington District  entitled.  Charleston  River- 
front Park.  Wlnfleld  Navigation  Pool.  Kana- 
wha River  Provided  further.  That  no  fully 
allocated  funding  policy  shall  apply  to  con- 
struction of  Charleston  Riverfront  Park. 
West  Virginia". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Beviix]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  46:  Page  17.  line 
25.  strike  out  "$12,926,000"  and  Insert 
•$12,521,000". 

MOTION  OPrERO  BY  UH.  BEVIU. 

Mr.  BEVILX,.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Bbviu.  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  46  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  insert  the  following: 
••$13,221,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Beviix]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  49:  Page  28.  strike 
out  all  after  line  12,  over  to  and  including 
line  2  on  page  29. 

MOTION  OPrERED  BY  MR.  BEVIIX 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

B4r.  Beviix  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  49  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  205.  (a)  Authorization.— The  Secre- 
tary Is  authorized  and  directed  to  enter  into 
a  contract  with  the  McGee  Creek  Authority, 
Oklahoma  City.  Oklahoma,  accepting  a  pay- 
ment In  an  amount  to  be  determined  by  the 
Secretary  after  appropriate  investigation. 

(b)  Contract  Termination.— Upon  receipt 
of  the  payment  specified  in  subsection  (a). 
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the  McGee  Creek  Water  Authority's  obliga- 
tion under  contract  between  the  Authority 
and  the  Secretary  numbered  0-07-50-X0822, 
dated  October  11.  1979.  shall  be  terminated, 
(c)  Title  to  Project  Facilities.- Not- 
withstanding any  payments  made  by  the 
McGee  Creek  Water  Authority  pursuant  to 
section  205  (a)  and  (b)  of  this  language  or 
pursuant  to  any  contract  with  the  Secre- 
tary, title  to  project  facilities  of  the  McGee 
Creek  Project.  Oklahoma,  shall  remain  with 
the  United  States. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  50:  Page  29.  strike 
out  all  after  line  2  over  to  and  including  line 
2  on  page  31. 

MOTION  OrrERED  BY  MR.  BEVIIX 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Beviix  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  50  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  206.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  none  of  the  funds 
appropriated  in  this  or  any  other  Act  shall 
be  used  to  execute  new  long-term  contracts 
for  water  supply  from  the  Central  Valley 
Project.  California. 

(b)(1)  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  enter  into  the  fol- 
lowing contracts:  (A)  a  municipal  and  Indus- 
trial water  supply  contract  with  the  Sacra- 
mento County  Water  Agency,  not  to  exceed 
22.000  acre-feet  annually,  to  meet  the  imme- 
diate needs  of  Sacramento  County  and  a 
municipal  and  industrial  water  supply  con- 
tract with  the  San  Juan  Suburban  Water 
District,  not  to  exceed  13.000  acre-feet  annu- 
ally, for  diversion  from  Polsom  Lake,  with 
annual  quantities  delivered  under  these  con- 
tracts to  be  determined  by  the  Secretary 
based  upon  the  quantity  of  water  actually 
needed  within  the  Sacramento  County 
Water  Agency  service  area  and  San  Juan 
Suburban  Water  District  after  considering 
reasonable  efforts  to:  (1)  promote  full  utili- 
zation of  existing  water  entitlements  within 
Sacramento  County.  (11)  implement  water 
conservation  and  metering  programs  within 
the  areas  served  by  the  contract,  and  (ill) 
implement  programs  to  maximize  to  the 
extent  feasible  conjunctive  use  of  surface 
water  and  ground  water;  and  (B)  a  munici- 
pal and  industrial  water  supply  contract 
with  the  El  Dorado  County  Water  Agency, 
not  to  exceed  15.000  acre-feet  annually,  for 
diversion  from  Folsom  Lake  or  for  exchange 
upstream  on  the  American  River  or  its  trib- 
utaries, considering  reasonable  efforts  to 
implement  water  conservation  programs 
within  areas  to  be  served  by  the  contracU. 
The  contracts  required  by  this  subsection 
are  intended  as  the  first  phase  of  a  contract- 
ing program  to  meet  the  long-term  water 
supply  needs  of  Sacramento  and  El  E>orado 
Counties.  The  Secretary  shall  promptly  ini- 


tiate the  necesary  analysis  for  the  long-term 
water  supply  contracts.  The  Secretary  shall 
include  in  these  contracts  terms  and  condi- 
tions to  ensure  that  the  contracts  may  be 
amended  in  any  respect  required  to  meet 
the  Secretary's  obligations  under  applicable 
state  law  and  the  Federal  environmental 
laws. 

(2)  Prior  to  entering  into  the  contracts 
specified  in  subsection  (b)(1)  of  this  section, 
the  Secretary  Is  directed  to  comply  with  the 
provision  of  the  National  EInvironmental 
Policy  Act  by  preparing  Joint  Environmen- 
tal Impact  Statemenu  and  California  Envi- 
ronmental Quality  Act  Environmental 
Impact  Reports.  The  Sacramento  County 
Water  Agency  shall  be  the  Joint  lead  agency 
with  the  Bureau  of  Reclamation  in  the 
preparation  of  the  environmental  docu- 
ments required  under  (b)(1)(A)  of  this  sec- 
tion and  the  El  Dorado  County  Water 
Agency  shall  be  the  Joint  lead  agency  with 
the  Bureau  of  Reclamation  in  the  prepara- 
tion of  the  environmental  documents  re- 
quired under  (b)(1)(B),  with  the  Bureau  of 
Reclamation  cooperating  in  all  aspects  of 
the  environmental  review  process,  but  not 
controlling  that  process. 

(3)  Diversions  from  the  American  River 
under  the  contract  for  the  Sacramento 
County  Water  Agency  shall,  to  the  maxi- 
mum extent  reasonable  and  feasible,  take 
place  at  or  near  the  mouth  of  the  American 
River. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  The  Clerk  will  desig- 
nate the  next  amendment  in  disagree- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  51:  Page  31,  after 
line  2,  insert: 

Sec.  205.  The  Secretary  of  the  Interior  Is 
authorized  and  directed  to  pay,  without  re- 
imbursement. $1,000,000  to  the  Pall  River 
Rural  Electric  Cooperative  in  reimburse- 
ment for  environmental  protection  require- 
ments in  connection  with  the  development 
of  hydroelectric  power  at  the  Island  Park 
Dam  and  Reservlor,  Idaho.  Such  piayment 
shall  be  made  on  the  date  the  hydroelectric 
electric  power  faculties  are  placed  in  service 
and  shall  not  affect  cost  allocations  or  re- 
payment provisions  for  the  Minidoka 
Project. 

MOTION  OrPERED  BY  MR.  BEVIIX 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Beviix  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  51  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  "207". 

The  SPEAKER  pro  tempore.  Does 
any  Member  seek  time  on  this  motion? 

Ms.  SCHNEIDER.  Mr.  Speaker,  I 
rise  in  opposition  and  urge  my  col- 
leagues to  vote  In  opposition  to  this 


particular  inclusion  on  both  an  envi- 
ronmental and  fiscal  basis. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Indiana  [Mr.  Myers] 
opposed  to  this  motion? 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  am  not. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Rhode  Island  [Ms. 
Schneider]  will  be  recognized  for  20 
minutes,  the  gentleman  from  Indiana 
[Mr.  Myers]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ala- 
bama [Mr.  Bevill]  will  be  recognized 
for  20  minutes. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Idaho     [Mr.    Stal- 

Mr.  STALLINGS.  Mr.  Speaker,  I  rise 
in  support  of  section  51  of  the  confer- 
ence report.  This  amendment  is  the 
result  of  a  number  of  years  of  hard 
work  by  himself,  and  by  my  colleagues 
from  Montana,  and  by  my  colleagues 
from  Wyoming.  It  is  the  result  of  a  ne- 
gotiated settlement  of  a  problem  that 
has  plagued  a  very,  very  special  stream 
in  Idaho  called  the  Henrys  Fork  of  the 
Snake  River. 

In  1985  when  I  was  first  elected  to 
Congress,  a  group  of  environmentalists 
approached  me  about  a  problem  they 
had  with  that  river.  There  were  13  ap- 
plications for  low  head  hydro  projects 
on  that  river.  Essentially,  they  wanted 
me  to  help  stop  them,  to  help  protect 
that  river  from  being  dug  up.  run 
through  low  head  turbines  for  a  very, 
very  small  amount  of  power.  As  a 
result  of  their  request,  I  introduced 
legislation  calling  for  a  study  in  Wild 
and  Scentlc  River  status  on  that  river, 
and  had  the  support  of  my  environ- 
mental friends  in  eastern  Idaho. 

The  Senate  took  a  different  ap- 
proach. My  colleagues  from  Idaho  on 
the  Senate  side  passed  legislation  that 
essentially  stripped  any  hydro  projects 
on  the  Henrys  Pork,  except  for  one, 
except  for  the  one  that  was  already  in 
existence.  The  dam  at  Island  Park  was 
already  In  existence,  and  the  compro- 
mise that  we  worked  out  with  all  par- 
ties was  that  yes,  there  will  be  no  new 
low  head  hydro  projects  on  that  river, 
but  we  will  accept  the  one  at  Island 
Park. 

Now,  we  went  even  further  than 
that  in  the  legislation  that  was  passed 
by  this  body  and  the  other  body.  It 
was  agreed  that  we  would  put  all  types 
of  environmental  concerns.  We  would 
put  together  committees  to  oversee 
the  construction  of  that  hydro  project 
on  the  dam  that  was  already  In  place. 
We  placed  all  types  of  dates  of  con- 
struction so  it  would  not  Interfere  with 
the  high  water  times,  and  it  would  not 
Interfere  with  key  fishing  times.  So  we 
accommodated  the  environmental  con- 
cerns on  every  issue. 

However,  in  the  process,  my  Interfer- 
ence with  those  14  hydro  projects  cre- 
ated a  problem  because  I  insisted  on 


these  environmental  steps  and  these 
environmental  hoops  that  they  had  to 
run  through.  This  Congress  passed  the 
Tax  Reform  Act  of  1986  which  essen- 
tially stripped  out  the  energy  tax  cred- 
its. In  the  ensuing  2  years,  I  have 
worked  to  try  and  find  a  way  around 
this  problem.  It  has  been  in  the  last 
year  or  so  that  opposition  to  this 
project  has  developed,  and  I  think  it  is 
most  unfortunate,  because  when  we 
protected  the  river  back  in  1985  there 
was  tremendous  support  for  it. 

When  we  now  are  on  the  verge  of 
seeing  this  accomplished  by  this 
amendment,  all  of  a  sudden  some  of 
that  support  has  disappeared.  It  is  as 
if  people  had  forgotten  the  other  12 
projects  that  might  have  been  put  In 
place  by  now. 

The  money  Involved  here  Is  essen- 
tially designed  to  pay  for  those  envi- 
ronmental projections.  Some  are  sug- 
gesting that  this  Is  a  great  deal  of 
money.  $1  million,  and  It  Is.  It  prob- 
ably equates  to  the  decal  on  a  B-2 
bomber.  It  is  probably  equal  to  some 
of  the  other  very,  very  minor  projects 
we  do  around  here,  and  yet  I  am  con- 
cerned about,  and  so  we  have  made 
sure  that  that  money  is  well  spent.  In 
fact,  the  Treasury  will  benefit  from 
that,  so  over  the  long-term  the  Treas- 
ury will  receive  about  $11  million  for 
the  $1  million  spent  therein. 

Mr.  Speaker,  I  would  hope  that 
Members  would  support  Members  as 
we  try  to  complete  this  project,  that 
we  do  In  fact  what  was  agreed  to  by  all 
parties,  and  that  is  that  we  allow  a 
hydro  project  on  a  dam  that  is  already 
in  existence. 

I  find  it  incredible  at  this  point  we 
are  having  trouble  In  energy,  and  we 
have  seen  the  price  of  gas  and  heating 
fuel  and  everything  else  sky-rocket. 
Here  we  have  a  chance  for  very  little 
cost  to  Increase  some  hydro  power.  It 
Is  clean.  It  Is  cheap.  It  is  renewable.  It 
does  all  the  things  we  In  this  body  are 
trying  to  do.  that  Is  clean  up  the  envi- 
ronment. This  Is  a  project  that  every- 
one wins. 

The  environmental  concerns  have 
been  taken  care  of.  I  am  convinced 
that  eastern  Idaho  and  this  Nation 
would  be  better  off  with  It.  I  guess 
what  I  am  asking  Members  to  do  is  to 
help  me  keep  my  word.  I  have  bro- 
kered that  agreement  between  the  two 
parties.  I  put  my  reputation  on  the 
line.  I  said.  "Yes,  we  will  stop  the 
other  12,  but  we  have  to  have  the 
one."  The  sides  agreed.  I  gave  my  word 
to  that,  and  now  I  am  asking  Members 
to  help  me  keep  that  word.  Please  sup- 
port this. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Ms.  SCHNEIDER.  Mr.  Speaker,  as  I 
stated  earlier.  I  rise  in  opposition  to 
the  Island  Park  Dam  for  a  whole 
series  of  different  reasons. 

The  proposal  that  we  are  talking 
about  here  today  would  require  the 


Secretary  of  Interior  to  make  an  un- 
precedented million  dollar  payment 
for  the  cost  of  a  private  hydropower 
project  in  Idaho.  Now,  this  is  some- 
thing In  and  of  Itself,  but  let  me  also 
mention  that  failure  to  comply  with 
some  of  the  FERC  requirements  that 
the  Federal  Energy  Regulation  Com- 
mission Issued  a  license  for  this 
project  2  years  ago.  However,  the  de- 
veloper has  never  compiled  with  any 
FERC  requirements  for  even  the  most 
routine  submissions  of  Information. 

The  FERC  staff  stated  that  because 
the  developer  missed  the  deadline  date 
for  requesting  a  2-year  extension  of 
the  license,  it  is  likely  that  the  license 
will  be  revoked.  Without  a  license,  it 
will  be  Impossible  for  the  developer  to 
proceed  with  the  project  making  the 
grant  of  $1  million  a  complete  waste  of 
taxpayers'  money.  I  might  mention 
that  various  organizations  object  to 
this  project  because  they  are  outraged 
at  the  notion  of  bailing  out  a  private 
hydropower  developer  with  a  million 
dollar  direct  Federal  grant  for  ex- 
penses that  every  other  hydrodeve- 
loper  In  the  country  accepts  as  a  cost 
of  doing  business. 

I  might  also  ask.  why  should  the 
taxpayer  give  a  $1  million  hsuidout  to 
a  private  developer  of  hydropower? 
Just  because  a  developer  lost  a  tax 
break,  this  would  set  a  terrible  prece- 
dent. Needless  to  say,  there  are  more 
than  fiscal  arguments  In  opposition  to 
this.  There  are  some  environmental 
argimaents.  The  Henrys  Fork  of  the 
Snake  River,  downstream  of  the 
Island  Park  Dam,  is  one  of  the  most 
famous  and  productive  wild  trout 
sport  fisheries  in  the  world.  The  con- 
struction of  a  hydroelectric  project  at 
the  Island  Park  Dam  could  disrupt  the 
delicate  ecosystem  here  by  causing 
changes  In  water  flow,  also  in  tempera- 
ture and  oxygen  content.  The  unique 
fishery  and  the  surroundings  support 
a  major  tourist  Industry  that  is  vital  to 
the  local  community.  Clearly,  it  ap- 
pears by  all  environmental  assess- 
ments to  this  point  that  this  Is  no 
place  to  experiment  with  unproven 
technologies  that  may  or  may  not 
work  to  protect  the  fish. 

So,  the  development  costs  of  this  pri- 
vate hydro  power  project  will  be  locat- 
ed in  at  the  Bureau  of  Reclamation's 
Island  Park  Dam,  are  ones  that  I  feel 
that  this  Congress  should  adamantly 
stand  in  opposition  to. 
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Its  potential  for  significant  adverse 
Impact  to  one  of  the  finest  trout  fish- 
ery reswjhes  In  the  world,  plus  its  irre- 
sponsible request  that  the  taxpayer 
support  a  $1  million  project,  is  to  my 
way  of  thinking  inappropriate. 

I  might  also  mention  that  this  par- 
ticular proposal  has  not  been  author- 
ized by  the  House  of  Representatives. 
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and  therefore  I  feel  that  it  is  inappro- 
priate that  we  support  it  at  this  time. 
Mr.  Speaker.  I  would  like  to  also 
mention,  in  addition  to  the  fact  that 
we  here  in  the  House  have  not  author- 
ized this  $1  million  expenditure,  the 
Bush  administration  also  objects  to 
this  subsidy  because  it  is  not  a  Federal 
responsibility  and  because  it  repre- 
sents a  departure  from  long  standing 
policy. 

I  might  also  include  that  the  devel- 
oper involved  has  a  very  poor  record  of 
complying  with  environmental  provi- 
sions of  other  hydroelectric  licenses. 
and  he  is  currently  violatmg  at  least  a 
dozen  requirements  of  the  Island  Park 
project  license. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  share  the  gentlewom- 
an's concern  over  the  fact  that  this 
program  is  not  authorized.  This  is  one 
more  instance  where  the  Appropria- 
tions Committee  has  gone  ahead  and 
done  something  without  the  benefit  of 
an  appropriate  authorization. 

The  authorization  process  in  this 
House  works  so  that  we  can  look  at 
some  of  the  very  issues  that  the  gen- 
tlewoman raised  before  we  make 
policy. 

I  am  wondering,  and  maybe  the  gen- 
tlewoman knows  or  maybe  somebody 
from  the  committee  can  answer,  were 
there  hearings  held  on  this  project? 

Ms.  SCHNEIDER.  Mr.  Speaker,  if 
the  gentleman  will  yield,  there  were 
no  hearings. 

Mr.  STALLINGS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  STALLINGS.  Mr.  Speaker,  yes. 
In  fact  there  were  hearings  held.  We 
had  one  over  on  the  Senate  side  earli- 
er this  year.  The  gentleman  from 
Montana  [Mr.  Williams]  and  I  testi- 
fied before  the  Committee  on  Ways 
and  Means  on  this  same  project  earlier 
in  the  year. 

As  a  matter  of  fact,  there  is  a  rather 
extensive  hearing  record. 

Mr.  WALKER.  But  were  there  any 
hearings  held  by  the  committee  that  is 
now  coining  forward  with  the  propos- 
al? 

Mr.  STALLINGS.  No. 

Mr.  WALKER.  So  that  what  we 
have,  we  had  hearings  held  in  the  au- 
thorization process.  The  authorization 
process  does  not  approve  the  project, 
but  we  come  through  with  an  appro- 
priation where  they  held  no  hearings 
and  decided  to  do  it  despite  the  fact 
that  the  authorizers  decided  not  to  ap- 
prove it.  evidently. 

Now,  I  find  that  to  be  a  total  mis- 
statement of  the  way  this  House 
ought  to  work.  The  authorizing  proc- 
ess is  meant  to  make  determinations 
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about  policy,  and  then  having  made 
those  determinations  about  policy,  we 
are  to  set  upward  limits.  Those 
upward  limits  are  to  be  obeyed  by  the 
appropriators. 

In  this  case,  we  do  not  have  any 
upward  limit  because  we  had  no  au- 
thorization. The  appropriators  had  no 
business  putting  this  money  in.  It  is  a 
million  dollars. 

The  gentleman  from  Idaho  de- 
scribed that  as  a  pittance  here  a  few 
minutes  ago.  the  decal  on  a  B-2 
bomber.  A  million  dollars  is  a  lot  of 
money  in  my  district.  It  is  a  lot  of 
money  to  most  people  in  this  country. 
The  fact  is  that  it  is  a  million  dollars 
which  is  not  going  to  some  Govern- 
ment program.  It  is  going,  as  I  under- 
stand it.  to  a  private  developer. 

Ms.  SCHNEIDER.  Mr.  Speaker,  if 
the  gentleman  will  yield,  that  is  abso- 
lutely correct. 

Mr.  WALKER.  And  a  private  devel- 
oper who  has  a  record  of  some  shaki- 
ness  with  regard  to  environmental 
standards;  so  all  of  a  sudden  because 
the  Ways  and  Means  Committee  at 
one  point  took  away  a  tax  break  from 
a  private  developer,  we  are  now  going 
to  come  in  and  reimburse  that  private 
developer  with  a  million  dollars  worth 
of  Government  subsidies. 

That  does  not  make  sense  as  a 
policy,  and  it  certainly  does  not  make 
sense  as  a  policy  that  the  policy  was 
never  stated  by  this  Congress. 

I  object  once  again  very  strenuously 
to  the  idea  that  the  appropriators  feel 
as  though  they  can  run  rough  shod 
over  this  House,  that  the  authorizing 
process  does  not  matter  and  that  they 
can  go  ahead  and  spend  money  regard- 
less of  where  the  authorizing  commit- 
tees stand  or  where  the  issue  stands 
with  regard  to  Members  of  the  House. 
Of  course,  we  will  have  a  vote.  Then 
everybody  will  run  around  and  we  will 
have  the  word  on  the  floor  that,  "You 
better  be  with  us  on  this,  or  we  are 
going  to  take  a  look  at  your  projects 
too." 

I  am  fearful  that  the  gentlewoman 
will  not  prevaU.  I  hope  she  does,  be- 
cause she  has  brought  a  just  cause 
before  the  House.  We  ought  not  to 
have  these  matters  being  brought  to 
us  in  appropriation  bills  when  they 
have  not  been  appropriately  author- 
ized. 

Ms.  SCHNEIDER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  would  like  to  suggest  to  my  col- 
league that  I  certainly  do  intend  to 
succeed  in  calling  for  a  vote  and  de- 
feating this  particular  amendment  No. 
51  for  many  different  reasons,  not 
only  the  ones  delineated  by  my  col- 
league, the  fact  that  we  have  not  held 
hearings,  the  fact  that  we  are  running 
rough  shod  over  the  process.  The  proc- 
ess is  one  element  of  the  argument. 

In  addition  to  that,  the  taxpayers 
are  fed  up  with  what  we  are  doing 
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here  in  Washington,  and  it  is  high 
time  that  we  stop  bailing  out  the  pri- 
vate sector. 

A  million  dollars,  as  was  stated,  goes 
a  long  way. 

Finally,  to  the  environmental  con- 
cerns, to  the  trout  fishermen  and  to 
the  local  economy,  are  ones  that 
cannot  be  overlooked. 

The  National  Wildlife  Federation, 
the  American  Fisheries  Society,  the 
National  Audubon  Society,  the  Sport 
Fishing  Institute,  the  American  Rivers 
and  Trout  Unlimited,  not  to  mention 
George  Bush  himself,  stand  in  opposi- 
tion to  this  particular  amendment. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Idaho 
[Mr.  Craig],  who  is  quite  familiar  with 
this  project. 

Mr.  CRAIG.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding  me  this  time. 
Mr.  Speaker,  when  you  have  friends 
on  both  sides  of  an  issue,  sometimes  It 
is  difficult  to  speak  out  as  strongly  as 
you  would  like.  This  seems  to  be  the 
case  in  this  instance. 

Although  this  project  is  not  in  my 
district,  I  have  watched  it  with  great 
interest  over  the  last  several  years,  be- 
cause as  my  colleague,  the  gentlewom- 
an from  Rhode  Island,  says,  this  par- 
ticular project  is  on  one  of  the  Na- 
tion's truly  quality  fisheries  and  out- 
standing trout  streams,  known 
throughout  the  world  for  the  quality 
of  the  fishing  and  the  type  of  fish  that 
are  caught  there. 

It  was  clearly  with  this  sensitivity 
that  my  colleague  from  the  second  dis- 
trict, that  the  two  Senators  from 
Idaho  who  are  involved,  began  to  ap- 
proach this  project. 

Back  in  1968.  when  my  colleague 
from  the  second  district  was  consider- 
ing the  Henrys  Pork  as  a  wild  and 
scenic  river  for  that  designation,  that 
effort  was  to  block  hydro  projects  on 
the  river.  Some  12  hydro  projects  that 
all  of  us  knew  very  clearly  could  in 
fact,  and  in  fact  would  damage  the 
quality  of  the  river  and  its  fisheries. 

But  this  was  one  of  the  projects  that 
when  looked  at,  even  all  the  coalitions 
involved  at  that  time  agreed  that  if 
properly  handled,  it  would  not  damage 
the  environment.  It  was  at  that  time 
that  very  stringent  rules  and  very 
stringent  procedures  for  licensure,  and 
it  was  under  that  process  that  the  lan- 
guage that  is  now  so  very,  very  tight 
today  on  the  developer  in  licensure 
process  is  that  which  is  being  used  for 
the  purposes  of  construction. 

Let  me  read  you  some  of  that  lan- 
guage. By  the  way,  this  was  language 
that  was  negotiated  by  the  environ- 
mental groups  that  are  now  once  again 
in  opposition  to  it.  The  language  says: 
The  licensee  shall  cease  or  alter  oper- 
ations until  conditions  would  provide  water 
within  prescribed  limits. 


That  is  one  of  the  toughest  pieces  of 
language  in  any  hydro  license  any- 
where in  the  United  States  today. 

In  fact,  it  was  the  agreement  of  the 
coalitions  involved  that  at  any  time 
along  the  way  that  they— and  I  am 
talking  about  coalitions  which  include 
the  Henrys  Fork  Foundation,  the 
Greater  Yellowstone  Coalition,  and 
the  Idaho  Sportsmen's  Coalition— that 
any  time  along  the  way  that  they 
judged  there  was  an  environmental 
problem  happening,  they  could  par- 
ticipate in  it,  and  that  has  all  been 
agreed  upon. 

Now,  my  colleague,  the  gentleman 
from  Pennsylvania,  argues  properly 
the  authorization  question.  I  am  not 
going  to  argue  that  with  him.  That  is 
a  concern  that  we  all  have. 

Hearings  were  held  on  this.  They 
were  held  in  the  Senate.  It  has  moved 
properly  through  the  Senate.  It  is  now 
an  amendment  that  comes  from  the 
Senate  for  our  consideration,  so 
proper  and  thorough  discussion  here 
will  be  in  large  part  the  only  hearing 
that  this  will  receive  on  the  House 
side. 
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Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRAIG.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Were  those  hearings  held  in  the 
Senate  Appropriations  Committee? 

Mr.  CRAIG.  I  do  not  believe  they 
were  in  the  Appropriations.  They  were 
in  the  Energy  and  Natural  Resources 
Committee  of  the  Senate. 

Mr.  WALKER.  Has  the  Senate 
passed  an  authorization  bill  for  this? 

Mr.  CRAIG.  I  cannot  answer  that. 

Ms.  SCHNEIDER.  It  is  my  under- 
standing, and  I  would  welcome  correc- 
tion if  it  be  necessary,  but  it  is  my  un- 
derstanding that  neither  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources nor  the  Senate  Finance  Com- 
mittee has  reported  legislation  to 
achieve  the  result  that  Is  sought  by 
this  particular  amendment. 

Mr.  WALKER.  I  thank  the  gentle- 
woman. 

Mr.  CRAIG.  My  colleague  from 
Rhode  Island  is  accurate.  Hearings 
were  held.  Prom  those  hearings,  the 
language  that  you  have  before  you,  in 
the  form  of  an  amendment,  was  craft- 
ed. I  believe  that  to  be  a  fact.  There  is 
certainly  no  desire  to  misrepresent 
this  issue. 

What  is  at  hand  is  a  desire  that  the 
truth  come  out,  not  the  idea  that  this 
is  some  issue  that  will  damage  the  en- 
vironment, because  It  is  not.  It  is  an 
existing  dam.  it  is  an  existing  power 
facility.  We  are  talking  about  redoing 
it  for  purposes  of  increased  produc- 
tion. 


There  wiU  be  no  dam  construction: 
there  will  be  no  major  earth  move- 
ment. 

Clearly,  the  language  assures  that 
the  quality  of  the  water  and  the 
oxygen  content  of  the  water  to  assure 
maximum  fisheries  will  be  retained. 
All  of  that  Is  built  on  an  agreement, 
built  on  a  coalition,  built  on  negotia- 
tions, even  In  the  licensure  process,  to 
agree  that  environmental  groups 
would  sit  in  on  the  committee  that 
would  help  craft  the  language.  That  Is 
how  concerned  my  colleague  from  the 
2nd  district  and  our  senior  Senator 
was  that  this  be  done  In  such  an  envi- 
ronmentally sound  way  that  we  could. 
In  fact,  establish  a  precedent,  a  prece- 
dent to  Insure  water  quality,  and  to 
Insure  fisheries,  while  at  the  same 
time  recognizing  In  this  country,  that 
we  can  develop  hydro,  that  It  will  be 
environmentally  sensitive,  and  that  we 
can  have  that  quality,  and  that  kind  of 
energy,  as  part  of  our  overall  energy 
blend. 

I  think  it  Is  Important.  I  think  it  is 
Important,  not  just  from  the  stand- 
point of  Idaho,  but  from  the  stand- 
point of  the  Nation,  that  we  will  no 
longer  just  arbitrarily  say  "no  hydro 
project,"  no  hydro  projects  for  some 
reason.  And  that  reason  might  be  that 
It  Is  environmentally  unsound. 

I  believe  we  are  looking  at  an  exam- 
ple that  can  establish  an  environmen- 
tal precedent  In  this  country,  that  we 
have  dotted  all  the  I's  and  crossed  all 
the  t's,  and  for  the  first  time,  we  not 
only  have  Invited  In.  but  we  have  wel- 
comed In,  and  asked  the  environmen- 
tal community  to  participate  In  the 
crafting  of  the  license  and  the  guide- 
lines that  govern  and  direct  this  issue. 
Let  me  close  by  saying  that  Island 
Park  was  authorized  by  the  House  on 
November  17,  1989,  in  H.R.  3695.  It  did 
not  pass  the  Senate,  although  It  did 
pass  the  House. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield 
such  time  as  the  gentleman  may  con- 
sume to  the  gentleman  from  Montana 
[Mr.  Williams]. 

Mr.  WILLIAMS.  I  thank  the  chair- 
man. 

Mr.  Speaker,  I  rise  in  support  of  the 
amendment  No.  51,  and  In  opposition 
to  the  gentlewoman's  attempts  to 
strike  the  money  for  this  little  project 
out  in  Idaho.  It  Is  not  In  my  State  of 
Montana;  It  Is  in  southern  Idaho,  a 
few  miles  from  the  border  of  Montana, 
a  few  miles  just  west  of  Yellowstone 
National  Park,  to  locate  It  for  those  of 
you  who  are  Interested  In  this. 

I  am  a  little  bit  surprised,  not  only 
at  the  fact  that  this  is  being  jeopard- 
ized, but  at  the  debate  this  afternoon. 
First,  with  regard  to  the  committee 
ninnlng  roughshod  over  authorization 
or  trying  to  pull  off  some  sort  of  slam- 
dunk  here,  that  Is  not  what  Is  happen- 
ing at  all.  The  committee  Is  simply 
honoring  a  congressional  compromise 
that   was   made   In    1986.   All   hydro 


projects  on  this  little  stream,  called 
Henry's  Fork,  in  Idaho,  were  stopped 
in  1986.  They  were  aU  stopped,  except 
this  one.  The  reason  this  was  not 
stopped.  Is  that  the  Congress  believed 
It  was  needed  and  It  could  be  made  en- 
vironmentally benign  if  certain  adjust- 
ments were  made  in  the  construction. 

And  so  the  Congress  Imposed  certain 
environmental  requirements,  causing  a 
mldllcenslng  delay  on  the  reconstruc- 
tion of  this  dam  called  Island  Park. 

So  this  little  dam  was  disadvantaged, 
the  only  one  In  the  Nation  to  be  disad- 
vantaged In  this  manner  by  the  Con- 
gress of  the  United  States. 

Why  did  we  disadvantage  them? 
Well,  because  it  Is  a  trout  fishery,  be- 
cause It  Is  one  of  the  Nation's  great 
trout  fisheries.  That  Is  why  we 
stopped  all  hydro  projects  except  this 
one.  We  said  to  the  contractors  and 
supporters  of  this  project,  "If  you  do 
it  In  a  certain  way,  we  go  ahead  and  li- 
cense you.  If  not— no  license." 

Now  the  Appropriations  Committee 
Is  saying  they  have  done  it,  they  have 
met  the  criteria,  protected  the  fishery, 
and  the  project  should  go  forward. 

If  this  dam  was  going  to  hurt  this 
fishery,  and  I  am  a  fisherman  from 
the  West,  I  would  be  opposed  to  It. 

If  this  dam  was  bad  environmental- 
ly, check  my  environmental  record  in 
this  House,  I  would  he  opposed  to  it. 

But  that  is  not  what  this  dam  Is 
going  to  do.  This  is  not  a  new  dam. 
There  is  no  diversion  of  the  water 
going  to  take  place  here.  There  Is  not 
going  to  be  1  Inch  of  new  road  con- 
struction here.  The  prevailing  flows 
will  be  maintained.  The  stream  flow 
will  not  be  altered.  The  prevailing 
temperature  of  the  water  is  going  to 
stay  exactly  as  It  is.  The  dissolved 
oxygen  Is  going  to  be  just  as  It  Is,  the 
nitrogen  Is  going  to  be  changed,  all 
water  quality  parameters  are  going  to 
be  left  unchanged.  Either  that,  or  this 
project  Is  not  going  to  go  ahead  be- 
cause that  Is  the  law.  The  Congress, 
back  in  1986,  placed  that  requirement 
on  this  little  project. 

So,  environmentally  It  is  very  sound. 
As  a  matter  of  legislative  integrity, 
this  Committee  is  simply  keeping  the 
word  of  this  Congress,  in  allowing  this 
dam  to  go  ahead.  Now  what  about  the 
money?  Are  we  going  to  lose  a  million 
dollars  here?  The  first  time  I  ran  for 
Congress,  I  started  listening  to  those 
folks  out  West  who  said  to  me,  "Pat, 
you  know,  we  ought  to  run  Govern- 
ment like  a  business."  Well,  I  was  In 
business.  I  was  in  the  restaurant  busi- 
ness. 

The  way  we  made  money  was  to 
Invest  money.  We  have  forgotten  that 
on  Capitol  HUl  for  too  long.  We  have 
forgotten  that  if  you  invest  money  up 
front  In  the  right  way,  you  get  money 
back  In  the  treasury.  This  $1  million 
will  be  returned  almost  instantly  to 
the  Federal  Treasury  in  payroll  and 
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income  taxes  to  the  Federal  Govern 
ment.  We  have  already  worked  that 
out.  It  comes  back  right  away. 

Then  we  are  going  to  get  $10  million 
more  in  the  long  run  through  Bureau 
of  Reclamation  fees,  income  taxes,  and 
other  revenues  to  the  Federal  Treas- 
ury. And  by  the  way,  not  my  State, 
but  the  State  of  Idaho  is  going  to 
make  another  $3  million  on  it.  So  it  is 
am  investment. 

Ms.  SCHNEIDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WILLIAMS.  I  am  pleased  to 
yield  to  the  gentlewoman. 

Ms.  SCHNEIDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  am  very  curious  to 
leam  how  you  can  calculate  that  we 
the  taxpayers  will  be  the  beneficiary 
of  the  return  on  that  million-dollar  in- 
vestment, when  in  fact,  the  Federal 
Energy   Regulatory   Commission    has 
issued  a  license  for  this  project  with 
which  the  firm  has  never  complied 
with  any  of  the  FERC  requirements 
for  even  the  most  routine  submission 
of  information.  And  at  this  point  their 
2-year   extension   is   at   the   point   of 
being  revoked,  making  it  very  clear, 
that  without  a  license,  it  will  be  impos- 
sible for  the  developer  to  proceed  with 
the  project.  And  there,  where  will  that 
million  dollars  go? 

Mr.  WILLIAMS.  Obviously,  if  they 
cannot  proceed  with  construction  be- 
cause a  license  is  denied,  the  million 
dollars  would  stay  in  the  Federal 
Treasury. 

I  mean,  we  are  not  going  to  write  a 
check  to  some  contractor  out  in  Idaho 
and  say.  "Here,  it  is  your  money, 
whether  you  get  a  license  to  build  or 
not,"  That  is  not  what  is  going  on 
here. 

My  colleagues.  I  urge  you  to  support 
the  Bevill  amendment  No.  51. 

Ms.  SCHNEIDER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Speaker,  there  are  a  few  points  I 
would  like  to  make.  Rather  than  inter- 
rupt my  colleagues,  I  wanted  to  make 
it  very  clear  to  my  one  colleague,  the 
gentleman  from  Idaho  [Mr.  Craig] 
that  this  particular  objection  is  not  an 
objection  to  all  hydroelectric  plants,  it 
is  an  objection  to  this  one  particular 
plant,  because  of  the  failure  to  comply 
with  license  requirements,  because  at 
a  time  like  this,  we  do  not  need,  and 
the  Idaho  statesman  also  points  out 
that  the  Idaho  project  does  not  merit, 
taxpayer  help. 


CONGRESSIONAL  RECORD— HOUSE 


n  1340 
In  addition  to  that,  there  are  envi- 
ronmental questions  that  have  been 
raised,  so  much  so.  that  there  are  29 
different  envirorunental  organizations 
in  that  vicinity.  Including  the  Mon- 
tana Wildlife  Federation,  the  Montana 
Trout  Unlimited,  to  which  my  other 
colleague  is  a  member,  have  objections 
to  this.  So.  there  are  procedural,  there 


are  also  taxpayers'  concerns;  there  are 
environmental  concerns. 

And  last,  but  not  least,  let  me  point 
out  that  the  chairman  of  the  Subcom- 
mittee on  Water,  Power  and  Offshore 
Energy  Resources  has  written  a  letter 
to  the  gentleman  from  Alabama  [Mr. 
Bevill]  suggesting  that  it  would  not 
be  prudent  to  authorize  or  appropriate 
a  million  dollars  to  the  Fall  River 
Rural  Electric  Cooperative  at  this 
time,  because  it  is  necessary  to  fully 
review  this  matter  and  allow  interest- 
ed parties  an  opportunity  to  conunent 
and  suggest  alternatives. 

That  opportunity  has  not  been  pro- 
vided, Mr.  Speaker,  and  I  feel,  that  for 
this  body  to  suggest  that  we  go  ahead 
and  assist  an  individual  in  the  private 
sector  who  has  violated  Federal  laws 
already,  the  Federal  Energy  Regula- 
tory Commission,  and  violated  licens- 
ing procedures,  that  it  is  absolutely  ir- 
responsible for  this  Congress  to  sup- 
port this  amendment. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  yield  5  minutes  to  the  gentleman 
from  Idaho  [Mr.  Stallings]. 

Mr.  STALLINGS.  Mr.  Speaker,  I  will 
not  use  all  5  minutes.  I  do  want  to  just 
rebut  a  couple  of  points  that  were 
made. 

This  project  has  been  under  consid- 
eration, under  very  close  scrutiny,  for 
the  last  4  years.  It  is  a  project  that  has 
been  slowed  down;  as  the  gentlewoman 
from  Rhode  Island  [Ms.  Schneider] 
says,  the  project  has  not  moved  very 
rapidly  in  the  last  few  years,  and  for  a 
very  good  reason.  This  body  has 
slowed  it  down.  They  have  been  wait- 
ing to  see  exactly  what  Congress 
would  do,  and.  until  Congress  acts, 
those  folks  involved  in  the  process 
should  not  carry  on. 

Another  point  that  I  think  needs  to 
be  made  is  the  gentlewoman  from 
Rhode  Island  [Ms.  Schneider]  sug- 
gested that  perhaps  the  money  was 
going  to  some  company.  As  a  matter  of 
fact,  it  is  not  going  to  a  company,  but 
it  is  going  to  the  Fall  River  REA  to 
pay  for  environmental  responsibilities, 
to  pay  for  the  environmental  concerns! 
that  we  in  this  Congress  established. 

Now.  my  colleagues,  as  the  gentle- 
man from  Montana  [Mr.  Williams]. 
my  colleague,  says  this  project  is  envi- 
ronmentally benign.  We  have  wide 
support  from  government  officials  in 
the  State  of  Idaho.  Governor  Cecil 
Andrus.  who  has  strong  environmental 
credentials,  is  very  supportive  of  this. 
The  State  of  Idaho  Water  Resource 
Board  looked  at  it  closely  and  has 
agreed  that  it  is  good.  The  Idaho  De- 
partment of  Fish  and  Game,  certainly 
not  a  group  that  is  interested  in  seeing 
the  fisheries  damaged,  have  issued 
support.  The  Idaho  Sportsman  Coali- 
tion have  expressed  support. 

Ms.  SCHNEIDER.  Mr.  Speaker  will 
the  gentleman  yield? 
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Mr.  STALLINGS.  I  yield  to  the  gen- 
tlewoman from  Rhode  Island. 

Ms.     SCHNEIDER.     Mr.     Speaker, 
given  the  fact  that  we  have,  as  I  men- 
tioned, 29  regional  organizations  that 
stand  in  opposition  to  it.  mentioning 
also  the  fact  that  the  administration  Is 
opposed  to  it.  and  many  of  us  who  feel 
that  the  process  is  irresponsible  to  mi- 
nority views,  let  me  ask  the  gentleman 
how  is  it  that  he  can  feel  justified  in 
suggesting  the  support  for  that  legisla- 
tion when  in  fact  the  chairman  of  the 
committee   has   even   suggested    that 
there  is  no  great  rush  to  move  this 
through  today,  that  what  we  should 
allow  is  the  opportunity  for  hearings 
to  be  held  and  a  further  discussion  of 
the  fine  points  of  this,  fiscally  and  en- 
vironmentally. 

Mr.  STALLINGS.  Reclaiming  my 
time,  Mr.  Speaker.  I  cannot  speak  for 
the  chairman  that  the  gentlewoman 
from  Rhode  Island  [Ms.  Schneider]  is 
referring  to.  I  have  no  idea  of  what  he 
has  in  mind.  All  I  know  is  this  project 
is  part  of  this  bill.  It  has  been  heard 
on  both  sides,  in  both  bodies.  It  has 
support  in  the  State  of  Idaho. 

The  gentlewoman  from  Rhode 
Island  [Ms.  Schneider]  mentioned  a 
list  of  groups,  national  groups  for  the 
most  part,  that  are  expressing  con- 
cern. 

Ms.  SCHNEIDER.  No.  they  are  all 
local  groups. 

Mr.  STALLINGS.  Reclaiming  my 
time.  Mr.  Speaker,  one  of  the  names 
which  the  gentlewoman  has  on  that 
list,  the  conservation  list,  to  my  under- 
standing has  not  participated.  They 
are  puzzled  how  their  name  got  on 
that  list.  They  have  stayed  out  of  this, 
as  most  of  the  Idaho  groups  have. 
Many  of  the  groups  that  the  gentle- 
woman is  referring  to  on  her  list  have 
been  rather  recent  in  their  creation. 

Mr.  Speaker.  I  agree  there  is  some 
opposition  in  this  State;  I  would  not 
oppose  that,  but  I  would  need  to  point 
out  finally  for  my  colleagues  that  we 
in  this  body  do  a  number  of  things, 
most  of  them  well  intended.  Unfortu- 
nately, at  times  we  trample  on  the 
people  we  are  trying  to  help.  We 
placed  environmental  concerns  on  a 
small  REA  in  eastern  Idaho  and  said, 
"If  you'll  go  through  these  hoops,  you 
then  can  develop  this  energy  project." 
By  putting  those  obstacles  in  front 
of  these  folks,  we  made  it  virtually  im- 
possible for  them  to  complete  the 
project  that  we  were  trying  to  help. 

My  colleagues,  we  have  gone 
through  those  hoops.  We  have  an  en- 
vironmentally conscientious  project.  It 
is  in  the  interests  of  fishermen,  in  the 
interests  of  people  in  eastern  Idaho. 
We  think  it  sets  a  great  example  of 
how  future  environmental  projects, 
future  hydro  projects,  can  be  brought 
together  with  the  environmental  com- 
munity to  make  sure  that  we  do  not 


have  the  damage  to  the  fisheries,  the 
damage  to  the  wildlife. 

Mr.  Speaker,  this  project  is  a  model, 
and  I  certainly  urge  my  colleagues' 
support. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Speaker.  I  just 
want  to  rise  in  support  of  this  motion 
and  urge  the  Members  to  vote  aye. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Ala- 
bama [Mr.  Bevill]  for  his  comments. 

Mr.  Speaker,  the  Committee  on  Ap- 
propriations has  found  itself  in  a 
middle  situation  here  not  by  their  own 
making.  This  was  a  Senate  amend- 
ment, and  we  did  consider  this  amend- 
ment quite  extensively  in  the  confer- 
ence. It  was  discussed  quite  thorough- 
ly, and  this  committee,  our  House 
Members,  were  convinced  that  there 
was  an  injustice  here  in  this  particular 
instance. 

This  project  was  on  schedule  until 
an  amendment  was  offered  several 
years  ago  in  an  appropriation  bill  that 
required  zero.  zero,  tolerance  here  in 
the  environmental  issues  in  this 
project.  Because  of  that,  it  was 
stopped  temporarily,  and  the  project 
lost  time  in  order  to  comply  with  this 
fine  trout  fishing  stream,  making  sure 
it  was  not  violated,  that  we  protect 
that  stream.  So,  that  was  the  reason 
that  it  was  stopped,  because  of  action 
by  the  Congress.  Otherwise  they 
would  have  met  the  time  requirement 
for  this  tax  credit. 

Now,  it  was  said  this  is  precedent  set- 
ting. Well,  this  one  particular  in- 
stance, maybe  it  is.  but  it  really  is  not 
setting  any  precedents  that  we  have 
not  done  in  the  past.  This  project  was 
delayed,  not  because  of  any  action  of 
the  project  operators  or  the  promot- 
ers. It  was  because  Congress  forced 
the  delay  to  meet,  again,  the  environ- 
mental standards.  So,  it  really  is  not 
precedent  setting.  If  it  is.  we  are 
paying  the  price  for  what  we  did,  and 
it  is  not  costing  the  taxpayers  any 
money,  as  far  as  a  cash-out.  It  just 
qualifies  for  a  tax  credit  they  other- 
wise would  have  been  able  to  meet  if 
they  had  not  been  delayed  by  actions 
of  this  Congress. 

So,  after  hearing  all  this  evidence 
from  the  Senate,  the  members  of  the 
conference  decided  that  it  was  appro- 
priate in  this  Instance,  but  the  confer- 
ees and  the  appropriate  committee  is 
going  to  be  very  careful  about  any- 
thing precedent  setting  that  is  costing 
money.  We  felt  it  was  just  an  altogeth- 
er fitting,  and  I  strongly  support  that 
we  should  support  the  amendment  No. 
51. 


Ms.  SCHNEIDER.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentlewoman  from  Rhode  Island. 

Ms.  SCHNEIDER.  Mr.  Speaker.  I  am 
curious  to  know. 

Mr.  MYERS  of  Indiana.  You  have 
been  curious  before. 

Ms.  SCHNEIDER.  If  we  find  that 
this  particular  project  is  unable  to  pro- 
cure the  license  because  of  the  failure 
to  comply  with  FERC.  and  they  do  not 
receive  a  license,  is  the  gentleman 
then  willing  to  say  that  we  will  with- 
hold that  million  dollars  because  this 
is  an  exceeding  controversial  proposal 
that  is  in  a  precarious  position  now 
due  to  the  developer's  mishandling  of 
the  entire  project,  not  because  of  any 
controversy  on  environment  or  any- 
thing else,  but  because  he  has  a  record 
and  a  reputation  of  failing  to  comply 
with  licenses?  And  I  think  that  when 
we  talk  about  that  precedent,  if  we  are 
going  to  in  fact  provide  $1  million  to 
someone  who  does  not  have  a  clear-cut 
reputation  in  following  the  law.  Is  the 
gentleman  willing  to  suggest  that,  if 
he  does  not  receive  a  license,  that  that 
million  dollar  benefit  will  come  back 
to  the  taxpayers? 
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Mr.  WILLIAMS.  Will  the  gentleman 
yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Montana. 

Mr.  WILLIAMS.  Mr.  Speaker,  let  me 
read  from  page  37.  line  8.  "Such  pay- 
ment," referring  to  the  $1  million,  of 
course,  "shall  be  made  on  the  date  the 
hydroelectric  power  facilities  are 
placed  in  service."  Obviously,  they 
cannot  go  ahead. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, reclaiming  my  time.  I  would  say  it 
is  in  lieu  of  a  tax  credit.  This  is  in  lieu 
of  a  tax  credit  that  they  were  entitled 
to  if  they  had  not  been  delayed  be- 
cause of  actions  by  this  Congress. 

Ms.  SCHNEIDER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  think  this  committee 
will  need  to  take  note,  because  I  am 
quite  certain  that  we  will  see  other  de- 
velopers come  forward  who  are  in  simi- 
lar fiscal  difficulties  asking  for  a  con- 
gressional bailout  once  again.  If  we  are 
so  ready  to  hsmd  it  out  in  a  circum- 
stance that  is  so  very  controversial  as 
this  one,  I  am  quite  sure  this  will  be 
precedent  setting. 

Mr.  STALLINGS.  Mr.  Speaker,  will 
the  gentlemsm  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Idsiho. 

Mr.  STALLINGS.  Mr.  Speaker,  I 
need  to  make  the  point  one  more  time, 
this  does  not  go  to  the  developer;  it 
goes  to  the  Fall  River  Rural  Electric 
Association  to  pay  for  the  require- 
ments we  have  imposed  upon  them.  It 
does  not  go  to  the  developer. 


Mr.  CONTE.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  Senate  Amendnwnt  No.  51.  This  $1 
million  sutjsidy  for  a  private  developer  of  hy- 
dropower  is  a  bad  precedent  and  a  bad  idea. 
This  provision  of  law  does  not  belong  on  an 
appropriations  bill  without  an  authorization.  It 
is  extremely  controversial  and  stxxjid  be  sub- 
ject to  full  hearings.  There  is  no  urgency  or 
compelling  public  policy  reason  for  us  to  per- 
form an  end  run  around  the  committees  of  ju- 
risdiction. Mr.  Speaker,  a  host  of  fishermen 
and  environmentalists  fiercely  oppose  giving  a 
Federal  handout  for  a  project  that  threatens 
one  of  the  finest  trout  fisheries  in  tfie  United 
States.  Most  of  these  opponents  live  in  Idaho 
and  enjoy  the  unspoiled  nature  of  Henry's 
Fork. 

It  is  a  bad  policy  to  provide  relief  to  a  pri- 
vate developer  because  a  tax  break  he  was 
counting  on  expired.  The  tax  credit  expired  for 
everybody.  The  Tax  Code  changes  apply  to 
everytxxJy.  If  we  give  an  exception  for  this  de- 
veloper, then  we  open  the  door  for  everyone 
similarly  situated  to  seek  like  relief. 

I  have  heard  the  argument  that  the  devekjp- 
ers  deserve  this  relief  because  Congress,  by 
imposing  special  environmental  restrictions  on 
the  project,  was  responsible  for  project 
delays.  Well,  the  project  sponsors  should 
have  been  thinking  about  river  protectkjn  all 
along.  This  is  a  unique  area  and  requires 
unique  protections.  Environmental  protection 
is  a  fundamental  responsibility  of  us  all  arKJ  is 
a  cost  of  doing  business.  It  is  not  the  fault  of 
the  Congress. 

I  urge  my  colleagues  to  reject  the  Senate 
amendment. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Alabama  [Mr.  Bevill]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Ms.  SCHNEIDER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present,  and  I  make 
the  point  of  order  that  a  quorum  is 
not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quortim  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  246,  nays 
172,  not  voting  15.  as  follows: 
[RoU  No.  490] 
YEAS-a48 


Ackennmn 

Alexander 

Anderson 

Annunzio 

Appleckte 

AuColn 

Baker 

Barnard 

Barton 

Bateman 

Bennett 

Bereuter 

BeviU 

BUbray 

Bogga 


Bonlor 

BorsU 

Bosco 

Boucher 

Brooks 

Browder 

Brown  (CA> 

Bruce 

Bryant 

Bustamante 

Callahan 


Chandler 

Chapman 

Clay 

Clement 

Coleman  (MO) 

Coleman  (TZ> 

Colllni 

Condlt 

Conyera 

Cooper 

CoeteUo 


CampbeU  (CO)  Coyne 

Cardln  Craig 

Carper  Crockett 

Carr  Darden 
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Davis 

DePuio 

Derrick 

Dickinson 

Dicks 

OlnceU 

Dixon 

Donnelly 

Dorx&n  (ND) 

Durbln 

Dwyer 

Dyson 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

Ensllsh 

Erdreich 

Fazio 

FeiShan 

Ford  (MI) 

Frost 

Oallegly 

Oallo 

Oaydos 

Gekas 

Gephardt 

Oeren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Orandy 

Grant 

Gray 

Guarlnl 

HaU(TX) 

Hammerschmidt 

Hansen 

Harris 

Haatert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hoa«land 

Hochbrueckner 

HoUoway 

Horton 

Houchton 

Hoyer 

Hubbard 

Huclcaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Johnston 

Jonea(NC) 

Kaajorakl 

Kaptur 

KUdee 

CQecska 

Kolbe 

Kolter 

Kyi 
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LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Upinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Luken.  Thomas 

Madlgan 

Man  ton 

Marlenee 

Martinez 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McDade 

McEwen 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Michel 

MlneU 

Moakley 

Mollohan 

Montgomery 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nielson 

Nowak 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens  (NY) 

Oxley 

Pallone 

PanetU 

Pashayan 

Payne  (NJ) 

Payne  (VA) 

Pease 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

QulUen 


RahaU 

Ray 

Regula 

Rhodes 

Roberts 

Robinson 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roukema 

Rowland  (GA) 

Roybal 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Schulze 

Serrano 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Smith  (lA) 

Smith  (NE) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(OR) 

Solarz 

Spratt 

Staggers 

Stalllngs 

Stangeland 

Stenholm 

Stokes 

Stump 

Swift 

Synar 

TaUon 

Tanner 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Traf  leant 

Traxler 

Unsoeld 

Visclosky 

VoUuner 

Vucanovlch 

Washington 

Watklns 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Yatron 

Young  (AK) 

Young (PL) 
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Andrews 

Anthony 

Archer 

Armey 

Aspin 

Atkin* 

BkUenger 

Bwtlett 


Beilenson 

Bentley 

Berman 

BUlrakis 

Bllley 

Boehlert 

Boxer 

Broomfleld 

Brown  (CO) 

Buechner 

Buimlng 

Burton 

Byron 

Campbell  (CA) 

Clarke 

CUnger 


Coble 

Combest 

Conte 

Coughlln 

Courter 

Cox 

Crane 

Dannemeyer 

DeLay 

Oellums 

DeWlne 

Doman  (CA) 

Douglas 

Downey 

Dreler 

Duncan 

Early 

Eckart 

Espy 

Evans 

PaaceU 

Pawell 

Fields 

Fish 

Flake 


Flippo 

FoglietU 

Ford  (TN) 

Frank 

Prenzel 

Gejdenson 

GUlmor 

Oilman 

Gingrich 

Ooss 

Gradlson 

Green 

Gunderson 

Hall  (OH) 

Hamilton 

Hancock 

Hawkins 

Hefley 

Henry 

Herger 

Hertel 

Hller 

Hopkins 

Jacobs 

Jamea 


Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (GA) 

Jontz 

Kasich 

Kastenmeler 

Kennedy 

Kostmayer 

Leach  (lA) 

Lowey  (NY) 

Lukens.  Donald 

Machtley 

Markey 

Martin  (NY) 

Matsui 

McCoUum 

McCurdy 

McDermott 

McGrath 

McMillan  (NO 

Meyers 

Miller  (CA) 

MiUer(OH) 

Miller  (WA) 

Mink 

Molinari 

Moody 

Morella 

Neal  (MA) 

Obey 

Owens  (UT) 

Parker 


Parrls 

Patterson 

Paxon 

PelosI 

Petri 

Porter 

Pursell 

Rangel 

Ravenel 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Rowland  (CT) 

Russo 

Salkl 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Slkorski 

Slaughter  (NY) 

Slaughter  (VA) 
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Smith  (FL) 
Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 
(NH) 

Snowe 

Solomon 

Spence 

Stark 

Steams 

Studds 

Sundquist 

Tauke 

Taylor 

Towns 

Upton 

Valentine 

Vander  Jagt 

Vento 

Walgren 

Walker 

Walsh 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 


NOT  VOTING- 15 


Brennan 
de  la  Garza 
Dymally 
Goodling 
Kennelly 


Leath(TX) 
Lewis  (CA) 
Martin  (IL) 
Morrison  (CT) 
Neal  (NO 
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Nelson 
Packard 
Schuette 
Smith  (VT) 
Udall 


Messrs.  FASCELL,  FOGLIETTA 
RICHARDSON.  DELLUMS,  YATES. 
MATSUI.  and  GILLMOR.  Mrs. 
BOXER,  and  Messrs.  JACOBS.  KAS- 
TENMEIER.  WHEAT,  and  OWENS  of 
Utah  changed  their  vote  from  "yea"  to 
"nay." 

Mr.  EMERSON  and  Mr.  KYL 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Clerk  Will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  52:  Page  31.  line 
17.  strike  out  $2,703,272,000"  and  Insert 
"$2,745.615,0OO". 

MOTION  OrrERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  Will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Beviu.  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  52  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment.  Insert  the  following- 
"$2,527,082,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  53:  Page  31.  strike 
out  all  after  line  17.  over  to  and  Including 
line  3  on  page  32,  and  Insert  '$45,000,000 
shall  be  available  only  for  the  following  fa- 
cilities: Center  for  Nuclear  Medicine  Re- 
search in  Alzheimer's  Disease  and  Related 
Disorders,  Health  Sciences  Center.  West 
Virginia  University:  Gazes  Cardiac  Research 
Institute.  Medical  University  of  South  Caro- 
lina; Biomedical  Research  Institute.  Louisi- 
ana State  University  Medical  Center. 
Shreveport.  Louisiana:  the  Neurosensory 
Research  Center.  Oregon  Health  Sciences 
University:  and  the  Physical  Sciences 
Center.  Port  Hays  State  University.  Fort 
Hays.  Kansas. '. 

motion  OrrERED  by  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  53  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  insert- 
ed, insert  the  following:  $89,842,500  shall 
be  available  only  for  the  following  facilities: 
Advanced  Technology  Center.  Indiana  State 
University:  Center  for  Energy  Resources 
Management.  University  of  New  Orleans; 
Biomedical  Research  Facility.  University  of 
Alabama  at  Birmingham:  Biomedical  Re- 
search Facility.  Cape  Western  Reserve  Uni- 
versity; Energy  Science  Research  Facility  at 
Boston  College;  Center  for  Nuclear  Medi- 
cine Research  in  Alzheimer's  Disease  and 
Related  Disorders.  Health  Sciences  Center. 
West  Virginia  University:  Gazes  Cardiac  Re- 
search Institute.  Medical  University  of 
South  Carolina;  Biomedical  Research  Insti- 
tute. Louisiana  State  University  Medical 
Center.  Shreveport.  Louisiana;  the  Neuro- 
sensory Research  Center.  Oregon  Health 
Sciences  University:  and  the  Physical  Sci- 
ences Center.  Fort  Hays  State  University. 
Port  Hays,  Kansas '. 

The  SPEAKER  pro  tempore.  Does 
any  Member  request  time  on  this 
motion? 

Mr.  WALKER.  Mr.  Speaker,  I  re- 
quest time  on  this  motion,  and  I  ask 
the  time  be  allotted. 

The  SPEAKER  pro  tempore.  The 
Chair  would  ask  the  gentleman  from 
Indiana  [Mr.  Myers]  if  he  is  opposed 
to  the  motion. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  am  not  opposed  to  the  motion. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Myers] 
will  be  recognized  for  20  minutes,  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Ala- 
bama [Mr.  Bevill]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  when 
the  legislation  that  we  are  considering 
left  the  House  of  Representatives,  in 


the  energy  research,  supply  and  devel- 
opment activities  accounts,  the  bill 
had  $43  million  in  unauthorized  and 
earmarked  projects. 

As  the  bill  returns  to  us  from  the 
conference  committee,  it  now  has  $90 
million  in  unauthorized  and  ear- 
marked projects.  It  is  an  interesting 
list  that  I  will  go  into  in  a  moment. 

But  I  want  to  make  one  other  point. 
When  the  bill  left  the  House,  it  had 
one  authorized  project,  a  $4  million 
appropriation  for  a  Hydrogen  Energy 
Systems  Program,  in  other  words  a 
program  aimed  at  giving  us  the  alter- 
native fuel  of  hydrogen.  We  had  given 
money  to  the  Hydrogen  Energy  Sys- 
tems Program  so  that  we  might  devel- 
op hydrogen  as  an  alternative  energy 
source  for  our  future. 

As  the  bill  returns  from  conference, 
that  program  has  been  stricken. 

We  now  have  got  $45  million  more  in 
earmarked  projects  that  are  unauthor- 
ized, and  $4  million  taken  out  of  the 
only  authorized  program  that  was  sent 
to  conference. 

I  find  that  a  rather  strange  way  of 
dealing  with  the  authorizing  processes 
of  the  House,  but  I  also  find  it  of  some 
concern  when  we  look  at  where  we  are 
spending  the  $90  million. 

Let  me  read  off  the  list  of  the  uni- 
versities that  have  gotten  $90  million 
under  this  program.  The  universities 
getting  the  programs  under  this  $90 
million  appropriation  are:  Indiana 
State  University,  University  of  New 
Orleans,  University  of  Alabama  at  Bir- 
mingham, Case  Western  Reserve  Uni- 
versity, Boston  College,  West  Virginia 
University,  Medical  University  of 
South  Carolina,  Louisiana  State  Uni- 
versity, Oregon  University,  and  Fort 
Hays  State  University  in  Kansas. 

I  do  not  know.  I  have  to  assume  that 
it  is  just  a  coincidence,  but  when  I 
went  to  the  report  and  figured  out 
who  was  on  the  committee  that  made 
this  determination.  I  find  that  8  of 
those  10  projects  happened  to  be  in 
the  States  and  in  some  cases  in  the 
very  districts  of  the  people  who  served 
on  the  conference  committee. 

I  am  sure  that  must  be  a  coinci- 
dence. Can  someone  assure  me  it  is 
simply  coincidental,  that  8  out  of  10 
projects  happened  to  go  to  people  who 
are  on  the  conference  committee? 
Well,  can  someone  tell  me  that  that  is 
precisely  the  reason  why  they  are  in 
here  is  because  they  were  from  mem- 
bers of  the  conference  committee?  I  do 
not  seem  to  be  getting  much  of  a 
reply,  and  I  guess  I  suspected  I  would 
not  get  much  of  a  reply,  but  the  fact  is 
that  when  we  are  allocating  money,  it 
is  not  based  upon  merit  other  than  the 
people  whe  are  sitting  in  the  room  div- 
vying up  the  money. 

The  question  I  have  is:  Are  any  of 
these  unauthorized  programs  pro- 
grams that  have  been  peer-reviewed? 
Can  somebody  from  the  committee  at 


least   answer   a  couple   of   questions 
here? 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, we  are  here  if  the  gentleman  will 
yield. 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  Speaker,  the  Department  of 
Energy  has  standards  that  suggest 
that  when  you  are  allocating  money 
for  science  there  ought  to  be  a  peer- 
review  process  to  select  the  very  best 
science. 

Have  any  of  these  projects  been 
peer-reviewed  through  the  Depart- 
ment of  Energy's  science  programs? 

Mr.  MYERS  of  Indiana.  If  the  gen- 
tleman will  continue  to  yield,  there 
have  been  some  that  were  and  some 
that  were  not.  I  do  not  know  which 
are  which,  but  the  gentleman  should 
know.  He  has  been  in  this  Congress  a 
good  number  of  years. 

Mr.  WALKER.  In  other  words,  the 
determination  was  made  without 
knowing  which  are  peer  reviewed? 

Mr.  MYERS  of  Indiana.  No;  not 
without  knowing.  There  are  lots  of 
projects,  if  the  gentleman  will  yield 
further;  if  we  only  put  authorized  pro- 
grams at  this  point  in  this  bill.  I  do 
not  know  how  many,  about  3  or  4  bil- 
lion. I  guess,  and  very  little  of  the  De- 
partment of  Energy  is  authorized  at 
this  point.  Very  little  of  the  defense  is 
authorized  at  this  point. 

Mr.  WALKER.  I  thank  the  gentle- 
man, but  that  is  not  the  point  here. 

Mr.  MYERS  of  Indiana.  That  is  the 
issue  the  gentleman  started  about 
being  unauthorized. 

Mr.  WALKER.  Yes.  In  this  particu- 
lar case,  we  are  determining  that  sci- 
ence programs,  some  of  the  most  es- 
sential programs  in  the  country,  are 
going  to  go  to  particular  places.  We 
have  no  idea  whether  they  are  the 
best  places  for  the  money  to  go.  We 
are  simply  spending  $90  million.  It  cer- 
tainly has  the  appearance  that  we  are 
spending  $90  million  of  money  on 
projects  that  were  directly  related  to 
people  who  sat  on  the  conference  com- 
mittee. 

I  am  saying  to  the  gentleman  that 
that  is  not  a  criteria  that  ought  to  be 
utilized  for  determining  how  the  best 
science  in  this  country  gets  done,  and 
that  we  ought  to  have  an  appropriate 
process  for  assuring  that  science  is 
properly  evaluated  and  not  just  to  sat- 
isfy the  wishes  of  some  Member  that 
happens  to  be  sitting  in  the  room. 
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I  am  very  disturbed  by  the  situation 
where  we  are  ignoring  the  authorizing 
process  and  where  the  one  authorized 
program  that  was  in  the  bill  got 
dropped.  Now.  I  find  that  very  puz- 
zling. 

The  gentleman  said  that  we  cannot 
do  anything  because  there  is  no  au- 
thorization in  place.  When  the  author- 


ization is  in  place,  we  drop  that  pro- 
gram. 

Now.  the  gentleman  talked  here  a 
few  minutes  ago  on  the  other  bill 
about  the  fact  that  we  have  to  have  a 
sense  of  justice  here,  and  we  have  to 
deal  in  ways  in  which  the  Committee 
on  Appropriations  makes  up  for  the 
mistakes  of  others.  How  are  we 
making  up  for  the  mistakes  of  others 
when  we  are  talking  a  specific  pro- 
grjam  that  the  authorizing  committees 
wanted,  and  dropping  it.  in  favor  of 
going  with  $90  million  in  spending 
that  the  authorizing  committees  have 
not  come  up  with? 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  the  gen- 
tleman will  remember  that  this 
amendment  was  offered  on  the  floor 
here.  We  did  not  have,  in  the  hearings 
we  held,  we  had  hearings,  too.  The  sun 
does  not  rise  and  fall  with  the  author- 
izing committees. 

Mr.  WALKER.  And  neither  does  it 
on  the  appropriating  committee, 
except  the  appropriating  committees 
seem  to  act  as  though  it  does,  and 
they  ignore  virtually  everything  that 
the  authorizing  committees  do.  How  is 
it  that  we  are  cutspending  far  in 
excess  of  smything  that  the  authoriz- 
ing committees  have  authorized  at  this 
point,  where  we  do  have  laws  in  place, 
and  yet  we  have  exceeded  it  over  and 
over  again,  in  this  particular  bill,  not 
in  bills  in  days  past.  In  this  particular 
bill  they  have  gone  way  over  authori- 
zations in  the  case  of  authorization 
committee  priorities,  they  ignored, 
and  in  the  case  of  the  Committee  on 
Appropriations,  particularly  Members 
sitting  in  the  room,  they  decided  to 
emphasize  those. 

I  am  saying  that  that  is  pretty  much 
of  a  case  where  the  appropriators  do 
believe  the  sun  rises  and  sets  on  them, 
and  that  they  totally  ignored  that 
which  goes  on  in  the  other  committees 
of  this  Congress,  who  I  think  have  a 
legitimate  role  to  play. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  I  think  the  gentleman 
is  making  an  excellent  point.  Frankly, 
this  country  is  sustaining  a  self-inflict- 
ed wound  to  the  ability  of  science  and 
technology,  to  promote  our  national 
well-being  by  politicizing  this  in  its 
extent. 

No.  this  process  of  allocating  money 
to  the  university  programs  through 
appropriations  bills  has  gone  too  far. 
It  started  5  or  6  years  ago  where  we 
began  to  ignore  peer  review,  and  each 
year  it  gets  bigger  and  bigger  and 
bigger. 

Frankly,  what  we  are  doing  is  ignor- 
ing the  science,  the  judgments  of  the 
scientists,  and  we  are  depending  upon 
the  judgments  of  the  politicians.  Do 
Members  know  what  that  makes?  Po- 
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lltlcal  science.  Political  science.  That  is 
what  we  are  getting  in  this  Congress 
these  days. 

We  can  point  to  a  dozen  projects 
which  have  been  involved  because  of 
politics.  Now.  that  does  not  fit  well 
with  the  national  economy.  That  de- 
pends on  a  science  and  technology 
base.  I  tell  Members  what  we  are.  and 
I  will  repeat  it.  sustaining  grave 
damage  to  the  ability  of  science  and 
technology  to  perform  for  the  Ameri- 
can people. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman.  As  a  distinguished  sci- 
entist himself,  he  understands  the 
problems  I  am  tryng  to  get  to. 

I  am  simply  concerned  that  we  have 
projects  here  that  were  not  requested 
by  DOD,  have  never  been  peer  re- 
viewed by  the  Department  of  Energy. 
They  have  absolutely  nothing  going 
for  them  except  that  they  are  politi- 
cally motivated,  and  they  have  not  in 
any  way  authorizing  process  ever  been 
out  forward  as  appropriate  projects 
for  the  country  to  do. 

So  I  think  that  this  is  an  amend- 
ment that  should  be  turned  down.  The 
Senate  may  well  want  to  spend  $90 
million  of  the  taxpayers'  money  for 
unjustified  programs.  This  gentleman 
does  not. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  Louisiana  [Mrs.  Boggs], 
who  Is  retiring  this  term.  We  are  going 
to  miss  Mrs.  Hoggs  a  great  deal,  not 
only  those  from  the  State  of  Louisi- 
ana, but  the  entire  Nation.  She  is  a 
great  woman,  and  we  are  proud  of  her. 
We  are  sorry  to  see  her  leave. 

Mrs.  BOGGS.  Mr.  Speaker,  I  would 
like  to  say  that  the  projects  that  were 
in  the  House  version  of  the  bill  all 
have  very,  very  careful  consideration. 
Unfortunately,  this  Member  could  not 
be  at  the  conference  committee.  Had  I 
been  there,  in  all  probability  I  would 
have  spoken  up  for  the  hydrogen 
project  which  the  gentleman  from 
Pennsylvania  is  concerned  with. 

However.  I  would  like  to  speak  to 
the  value  not  only  to  energy  research 
but  to  technology  transfer  into  the 
balance  of  payments  and  trade  for  the 
United  States  and  the  project  of 
Energy  Resources  Center  at  the  Uni- 
versity of  New  Orleans.  It  was  careful- 
ly considered  by  the  subcommittee 
that  has  this  before  Members,  and  was 
completely  regarded  in  the  report  of 
the  bill  that  came  out  of  that  commit- 
tee and  went  over  to  the  Senate  with 
the  full  concurrence  of  this  House  in 
the  bUl  that  was  passed  in  this  House. 
So  It  is  a  splendid  investment  for 
this  country  and  it  is  an  investment 
that  is  shared  in  by  the  city  of  New 
Orleans,  the  SUte  of  Louisiana,  the 
University  of  New  Orleans,  and  a  land 
transfer  that  had  to  be  developed  from 
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the  Levy  Board  of  the  city  of  New  Or- 
leans in  a  swap  with  the  university. 

It  is  all  a  very  beautiful  plan.  We 
have  the  interests  of  Eastern  Europe 
and  French  companies  in  the  whole 
central  park  that  will  be  developed  at 
the  university,  and  this  Energy  Re- 
sources Center  that  will  be  the  heart 
of  the  technology  transfer  and  heart 
of  the  great  and  splendid  research 
that  has  gone  on  in  Louisiana,  and 
energy  will  be  performed  there. 

I  must  speak  to  the  merits  of  this 
particular  project. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  BOGGS.I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  UVINGSTON.  Mr.  Speaker,  I 
also  rise  in  support  of  the  two 
projects,  the  Central  Research  Center 
at  the  University  of  New  Orleans,  and 
the  Biomedical  Research  at  LSU.  and 
I  want  to  applaud  the  gentlewoman's 
support  of  these  programs,  as  well  as 
her  performance  and  reputation  of 
her  constitutents  over  these  last  20 
years  that  she  has  served  in  the  House 
of  Representatives.  She  has  been  an 
outstanding  Member,  and  a  pleasure 
to  work  with,  and  a  great  friend.  I 
wish  her  well  in  her  retirement  from 
Congress. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  yield  2  additional  minutes  to  the 
gentlewoman    from    Louisiana    [Mrs. 

BoGGS]. 

Mrs.  BOGGS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana  [Mr.  Liv- 
ingston]. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
might  also  say  that  since  I  serve  on 
the  Defense  Appropriations  Commit- 
tee, I  see  how  some  70  to  80  percent  of 
the  research  projects  often  find  them- 
selves consolidated  in  two  or  three 
States  in  the  entire  Nation,  indicating 
that  only  the  universities  of  those  two 
or  three  States  have  the  capacity  to  do 
research  for  the  Federal  Government 
in  critical  areas. 

Since  Louisiana  is  not  one  of  those 
States,  I  would  suggest  that  Louisiana 
and  the  other  46  States  are  equally  ca- 
pable and  have  wonderfully  dynamic 
universities  and  educational  facilities 
that  could  likewise  render  great  serv- 
ice to  the  Nation  in  terms  of  not  only 
defense  research  but  biomedical  and 
Industrial  research,  and  research  of  all 
kinds. 

I  think  that  the  gentlewoman's 
projects  are  not  only  well-intentioned, 
they  are  properly  investigated.  I  know 
a  good  bit  about  them.  I  think  that 
they  are  absolutely  worthy  of  consid- 
eration of  the  House  at  this  time.  I 
urge  that  the  gentleman's  reservation 
be  denied. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

A  lot  has  been  said  about  unauthor- 
ized projects  in  this  bUl,  and  there  are 
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a  considerable  number  as  I  mentioned 
earlier.  If  this  Conunittee  on  Appro- 
priations had  to  wait  for  all  the  au- 
thorizations to  come  through,  we 
would  be  here  until  Christmas  next 
year  waiting  on  this  year. 

The  committee  does  not  like  to  have 
to  do  this.  I  just  went  through  some 
mail  here  the  committee  has  received 
from  a  number  of  authorizing  chair- 
men, asking  this  cominittee  to  do  the 
things  we  have  done.  Times  changed 
after  the  authorization  came  through. 
The  economy  changed.  The  need  has 
changed  after  authorization  between 
that  time  and  now. 

O  1430 
So    this    committee    has    not    gone 
around  willy-nilly  saying  we  will  throw 
a  dart  and  build  this  or  that. 

The  gentleman  from  Pennsylvania 
[Mr.  Walker]  has  made  an  issue  here 
about  the  location  of  these.  It  is  true, 
of  course,  this  committee  had  hear- 
ings, and  in  our  best  judgment,  these 
are  facilities  that  are  badly  needed. 

Now  let  us  take  a  look  at  what  the 
House  version  had.  Two  biomedical  re- 
search facilities,  again,  something 
most  Members  do  not  realize  here.  We 
have  a  whole  new  area  in  our  country 
of  nuclear  medicine  and  diagnostic 
type  of  work,  various  types  of  diagnos- 
tic work  is  necessary. 

Now  we  have  new  research,  and  they 
have  been  able  to  diagnose  illnesses, 
problems  and  diseases,  long  before  you 
could  do  normally,  until  the  disease 
really  takes  over;  so  a  lot  of  diagnostic 
work  is  being  done  now  in  research  in 
universities. 

Now.  previously  it  was  done  by  some 
drug  companies  and  industry,  but 
under  our  new  tax  structure,  the  Gov- 
ernment no  longer  wants  to  share  In 
the  risk  of  research,  so  it  has  driven 
more  of  it  over  to  universities. 

So  two  of  these  facilities  were  bio- 
medical research,  doing  very  impor- 
tant work  in  heart.  AIDS,  cancer,  to 
name  a  few,  doing  diagnostic  work  as 
well  as  treatment  work. 

Yes,  we  put  the  money  in  because  we 
do  not  like  the  statistics  we  see  today. 
Maybe  these  were  not  authorized,  but 
we  did  have  hearings,  and  the  Com- 
mittee on  Appropriations  had  hearings 
also.  I  say  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  we  had 
lots  of  witnesses  come  in. 

The  other  is  a  research  facility  that 
the  gentlewoman  from  Louisiana 
(Mrs.  Boggs]  has  already  spoken  of.  It 
does  great  work,  so  it  was  very  badly 
needed. 

Mr.  WALKER.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  Certainly.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Speaker,  can  the 
gentleman    tell   me    whether   or   not 
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these  specific  projects  had  people 
come  in  and  testify  about  them? 

Mr.  MYERS  of  Indiana.  Some  did. 

Mr.  WALKER.  Some  did.  some  did 
not. 

Mr.  MYERS  of  Indiana.  Let  me  ask 
the  gentleman  what  was  in  HUD.  I 
was  not  going  to  bring  this  up.  There 
is  a  provision  in  HUD  that  was  Intro- 
duced by  the  gentleman  from  Pennsyl- 
vania: 

Notwithstanding  any  other  provision  of 
law  or  requirement,  the  Borough  of  East 
Stroudsburg  In  the  Commonwealth  of  Penn- 
sylvania Is  authorized  to  retain  any  land  dis- 
position proceeds  from  the  closed  Courtland 
Plaza  urban  renewal. 

Whose  district  is  that  in? 

Mr.  WALKER.  That  is  not  my  dis- 
trict. 

Mr.  MYERS  of  Indiana.  Who  put 
that  In? 

Mr.  WALKER.  I  have  no  idea,  but 
East  Stroudsburg  is  not  in  my  district. 

Mr.  MYERS  of  Indiana.  That  was 
put  In  without  any  hearings. 

Mr.  WALKER.  I  do  not  know,  but  if 
the  gentleman  is  referring  to  me.  East 
Stroudsburg  is  not  in  my  district.  I  cer- 
tainly did  not  Introduce  that,  because 
East  Stroudsburg  is  not  in  my  district. 

But  let  us  get  back  to  the  point  at 
hand.  Instead  of  engaging  in  personal- 
ities. Let  us  get  back  to  the  point  at 
hand. 

Which  of  these  particular  projects 
has  t)een  subjected  to  hearings  In  the 
House? 

Mr.  MYERS  of  Indiana.  We  have 
had  hearings.  I  say  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Which  of  these 
projects  has  gone  through  hearings  In 
the  House  where  we  had  a  chance  to 
specifically  review  them? 

Mr.  MYERS  of  Indiana.  Specifically 
in  particular  projects.  I  do  not  know 
that  we  had  hearings  only  on  that,  but 
we  had  2  or  3  days  on  medical  re- 
sesirch. 

Mr.  WALKER.  Mr.  Speaker.  If  the 
gentleman  will  yield  further,  this  par- 
ticular title  Is  the  energy  supply,  re- 
search and  development  activities.  It 
has  nothing  to  do  with  biomedical  re- 
search. That  is  in  another  area.  We 
fund  a  lot  of  programs  in  biomedicine. 

This  is  energy  supply  research.  We 
are  supposed  to  be  developing  new 
sources  of  energy.  The  gentleman  spe- 
cifically cut  out  developing  hydrogen 
In  order  to  do  biomedicine? 

Mr.  MYERS  of  Indiana.  Let  me  con- 
tinue. The  gentleman  has  the  cart  a 
little  bit  ahead  of  the  horse  here. 

On  the  University  of  Boston  College, 
the  research  being  done  there. 

Mr.  WALKER.  Mr.  Speaker.  If  the 
gentleman  will  yield  further,  the  gen- 
tleman mentioned  biomedicine  here. 

Mr.  MYERS  of  Indiana.  That  is 
right. 

Mr.  WALKER.  This  Is  not  the  sec- 
tion imder  which  we  do  biomedicine. 
That  Is  another  section  of  research.  I 


agree  It  Is  very  Important,  but  this  Is 
where  we  are  supposed  to  be  finding 
out  how  we  produce  new  energy  for 
our  future. 

The  one  program  that  was  aimed  at 
doing  that,  the  authorizing  committee 
had  put  forward,  the  gentleman  cut 
out. 

Mr.  MYERS  of  Indiana.  The  gentle- 
man has  been  critical  of  Boston  Col- 
lege, the  catalyst-based  research  being 
done  at  Boston  College. 

Let  me  read  this:  "Improved  efficien- 
cy of  energy  production." 

Energy  is  something  vitally  needed 
In  this  country,  Improved  efficiency  of 
how  we  are  using  energy,  development 
of  entirely  new  materials. 

Some  of  the  temperatures  that  we 
are  using  are  very  high,  so  this  is  the 
kind  of  research  we  are  doing  there. 

Reduction  of  environmental  pollu- 
tion caused  by  industrial  and  automo- 
bile emissions.  t)ecomlng  Increasingly 
big  problems;  enhance  and  expedite 
clean-up  of  environmental  disasters, 
such  as  the  Exxon  Valdez. 

Mr.  WALKER.  The  gentleman  Is 
probably  right.  I  am  not  saying  there 
Is  not  some  worthwhile  research  here, 
but  I  think  that  It  needs  to  be  weighed 
against  other  research  that  might  also 
have  been  done. 

What  are  we  doing  In  neurosensory 
research  that  develops  new  energy 
sources  for  the  country? 

Mr.  MYERS  of  Indiana.  I  did  not 
hear  the  gentleman's  question. 

Mr.  WALKER.  The  Neurosensory 
research  center,  what  are  we  doing 
there  that  develops  new  energy 
sources  for  the  country? 

Mr.  MYERS  of  Indiana.  Well,  Mr. 
Speaker.  I  say  to  the  gentlemsui  from 
Pennsylvania  [Mr.  Walker],  these  are 
vital  research,  as  I  have  been  trying  to 
read  here,  and  the  gentleman  inter- 
rupted me. 

This  is  research  that  has  to  be  done. 
We  did  have  hearings,  several  days  of 
hearings. 

Now,  the  gentleman  asked  which 
ones  specifically.  We  had  hearings  on 
all  of  them,  all  that  we  received  mail 
and  letters  on.  Mayl)e  they  are  located 
in  some  of  the  districts  of  Members, 
but  we  know  more  about  them  there. 

We  did  have  hearings,  several  days 
of  hearing  on  this  very  thing. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  getting  letters 
from  somebody  who  wants  a  project  in 
their  district  is  not  holding  a  hearing. 

Mr.  MYERS  of  Indiana.  We  had  tes- 
timony, too.  We  looked  at  hundreds  of 
letters. 

Mr.  WALKER.  But  did  the  gentle- 
man have  any  hearings  where  they 
weighed  these  projects  against  all  the 
other  projects  that  are  also  out  there 
seeking  money  to  do  this  kind  of 
thing? 

Mr.  MYERS  of  Indiana.  We  certain- 
ly did.  yes.  yes.  There  were  a  lot  of  re- 
quests for  money.  We  could  not  satisfy 


everyone's  request.  There  Is  not  that 
much  money  left. 

Mr.  WALKER.  I  would  say  to  the 
gentleman,  I  am  not  talking  about 
whether  Members  requested  the 
money  or  not.  It  seems  to  me  that 
there  Is  a  lot  of  research  being  done  in 
the  country  that  maybe  Members  do 
not  know  about.  Somehow  alonr  the 
line,  we  ought  to  flgtire  out  a  system 
that  allows  us  to  get  the  very  best  sci- 
ence, whether  or  not  it  is  in  some 
Member's  district  who  is  willing  to 
come  to  the  floor  and  vote  for  the  bill. 
Mr.  MYERS  of  Indiana.  Because  it  is 
In  someone's  district,  the  gentleman 
thinks  it  should  be  disqualified.  Is  that 
what  the  gentleman  Is  suggesting?  If  It 
happens  to  be  In  the  district  of  some- 
one who  serves  on  the  Appropriations 
Committee?  We  have  a  lot  of  projects 
that  work  In  those  districts. 

Mr.  WALKER.  Mr.  Speaker.  If  the 
gentleman  will  yield  further,  if  It  hap- 
pens to  come  together,  that  the  very 
best  project  In  the  coimtry  also  exist- 
ed In  a  Member's  district  and  he  wants 
to  fight  for  It.  fine.  I  do  not  have  a 
problem  with  that,  but  what  I  do  have 
a  problem  with  Is.  If  it  is  a  mediocre 
project,  and  we  have  no  idea  because 
we  did  not  hold  any  hearings  about 

it 

Mr.  MYERS  of  Indiana.  We  did  have 
hearings.  I  do  not  accept  that. 

Mr.  WALKER.  But  the  gentleman 
has  not  told  me.  for  example,  which  of 
these  projects  was  specifically  under 
hearings,  and  whether  they  were 
weighed  against  other  major  science 
projects  in  the  country. 

Mr.  MYERS  of  Indiana.  That  Is  the 
job  of  this  committee,  to  weigh,  and 
we  did  weigh.  If  the  gentleman  is  not 
pleased  with  It.  there  is  nothing  we 
can  do  about  that.  The  gentleman 
could  object  In  the  regular  hearings. 
The  gentleman  has  every  right  to  do 
that. 

When  we  had  our  bills  on  the  floor 
back  In  June,  the  gentleman  objected 
to  this,  did  he  not?  These  same 
projects,  did  he  not? 

Mr.  WALKER.  I  objected  to  them 
because  they  were  not  authorized 
projects  at  the  time,  but  what  the  gen- 
tleman did,  he  went  to  the  conference, 
and  he  took  all  five  of  the  ones  we  had 
in  the  House,  and  added  five  more 
from  the  Senate.  The  gentleman  took 
everything  everybody  wanted.  There 
was  no  attempt  here  to  discern  among 
them.  We  left  here  with  $45  million. 
We  came  back  with  $90  million  and 
took  everything  that  the  Senate 
wanted,  and  everything  that  the 
House  wanted. 

'  Now,  that  does  not  sound  to  me  as 
though  It  Is  something  where  we  did 
much  weighing. 

Mr.  MYERS  of  Indiana.  Where  is 
Lebanon,  PA? 

Mr.  WALKER.  Lebanon.  PA  is  in  my 
district. 
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Mr.  MYERS  of  Indiana.  I  rest  my 
case.  I  will  not  bring  it  up.  We  are  not 
bashing  each  other  here. 

Every  Member  knows  his  own  dis- 
trict or  her  own  district  best. 

In  closing,  I  want  to  say  that  this 
committee  is  going  to  lose  three  Mem- 
bers next  year.  We  have  already 
talked  about  the  gentlewoman  from 
Nebraska  [Mrs.  Smith].  The  gentle- 
woman from  Louisiana  [Mrs.  Boggs] 
will  be  leaving,  an  able  Member  for  a 
number  of  years,  made  a  great  contri- 
bution. Certainly  her  city  of 
New  Orleans,  LA.  and  the  Nation,  and 
certainly  our  committee  will  miss  the 
service  of  the  gentlewoman  from  Lou- 
isiana [Mrs.  BooGsl. 

The  gentleman  from  Oklahoma  [Mr. 
Watkins]  is  not  on  the  floor  right 
now.  but  he  will  also  not  be  returning. 
It  is  a  heavy  loss  to  lose  three  Mem- 
bers of  a  small  subcommittee  like  this. 
We  will  miss  these  Members  very 
much.  We  thank  them  for  their  serv- 


of  these  local  goverrmients  or  local  en- 
tities has  put  some  money  up,  too. 

It  is  like  the  other  projects  in  HUD 
or  anything  else. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  do  not  see  any 
of  that  matching  money  in  here. 

Mr.  MYERS  of  Indiana.  The  gentle- 
man did  not  attend  the  hearings,  I  say 
to  the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 
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ice. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  1  minute. 

I  think  it  is  interesting  that  the  gen- 
tleman mentions  Lebanon,  PA.  Every 
time  I  have  come  out  here  to  the  floor 
to  fight  spending  projects,  the  Appro- 
priations Committee  seems  to  raise 
that. 

I  will  tell  the  gentleman,  I  will 
accept  any  kind  of  language  in  a  bill 
that  meets  the  same  standards  that 
Lebanon,  PA,  did,  because  there  is  not 
one  dime  of  appropriated  money  in  it. 
Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  where 
were  the  hearings  held  on  Lebanon, 
PA? 

Mr.  WALKER.  They  have  been  held 
in  the  Banking  Committee  because  it 
is  a  part  of  the  authorization  in  the 
House.  It  has  been  peer  reviewed  and 
has  been  suggested  by  the  Department 
of  Housing  and  Urban  Development. 

Mr.  MYERS  of  Indiana.  A  peer 
review  on  a  project  like  this? 

Mr.  WALKER.  Yes.  absolutely.  It  is 
something  that  the  district  office  of 
HUD  has  recommended. 

But  I  want  to  tell  the  gentleman, 
there  is  not  one  dime  of  appropriated 
money,  so  if  the  gentleman  wants  to 
come  to  the  floor  with  things  that  do 
not  have  any  appropriated  funds  in 
them,  that  do  not  cost  the  taxpayer  a 
dime,  then  I  would  say  to  you  I  do  not 
think  we  have  a  problem  there;  but  in 
this  particular  case  we  are  talking 
about  $90  million  of  taxpayers'  money 
that  is  going  to  be  spent.  I  would  sug- 
gest to  the  gentleman  that  that  is  a 
different  standard. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  1  minute. 

These  four  or  five  projects  put  in  on 
the  House  side,  every  one  of  them 
have  local  money  going  into  them  too. 
roughly  1  to  3.  so  it  is  not  a  matter 
that  we  are  giving  money  out  to  some- 
body. It  is  matching  money.  Every  one 


Mr.  BEVILL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  Stokes],  a 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  STOKES.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  of  the  sub- 
committee for  yielding  to  me. 

First  I  would  like  to  reply  to  a 
couple  of  things  said  by  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 
First  he  made  reference  to  the  fact 
that  these  projects  were  put  in  by  a 
bunch  of  conferees  sitting  in  a  room 
divvying  up  money. 

Even  though  I  am  proud  to  be  a 
member  of  the  Committee  on  Appro- 
priations. I  do  not  sit  on  this  particu- 
lar subcommittee.  At  no  time  was  I  in 
the  room  as  a  conferee  while  these 
projects  were  being  considered. 

Second,  he  says  they  are  not  based 
upon  merit. 

I  think  it  is  important  to  say  that 
the  president  of  Case  Western  Reserve 
University  came  here  to  Congress,  tes- 
tified before  the  subcommittee  along 
with  myself  and  other  persons  regard- 
ing this  project. 

Further,  on  its  merits.  Mr.  Speaker, 
Case  Western  Reserve  is  one  of  the 
Nation's  leading  private  research  uni- 
versities. This  new  research  facility 
will  be  located  at  Case  Western  School 
of  Medicine  and  will  house  150  scien- 
tists conducting  clinical  research  in 
areas  of  critical  need. 

The  facility  will  allow  the  university 
to  strengthen  its  research  activities  in 
a  variety  of  areas,  including  environ- 
mental health,  cancer,  diabetes,  geriat- 
rics, viral  diseases  such  as  AIDS,  and 
genetic  diseases  such  as  sickle-cell 
anemia  and  cystic  fibrosis. 

The  new  building  will  be  designed 
for  interdisciplinary  teams,  an  ap- 
proach that  is  critically  important  in 
developing  new  insights  into  treating 
diseases. 

This  new  building  will  also  contrib- 
ute to  the  growth  of  the  local  econo- 
my. Of  the  150  scientists  who  will 
work  at  the  facility,  80  will  be  new  fac- 
ulty. The  new  building  will  create 
about  250  new  jobs  for  support  staff. 

Construction  of  the  building  is  ex- 
pected to  create  more  than  1,500  jobs. 
The  project  is  expected  to  generate  an 
additional  $25  million  in  annual  re- 
search funding,  with  an  estimated 
impact  of  more  than  $37  million  annu- 
ally  on   the   regional   economy.   The 


transfer  of  new  technology  developed 
at  the  facility  will  also  contribute  to 
the  economic  growth  of  the  region. 

Mr.  Speaker,  "The  Decaying  Ameri- 
can Campus,  a  Ticking  Time  Bomb,"  a 
joint  publication  of  the  Association  of 
Physical  Plant  Administrators  of  Uni- 
versities and  Colleges  and  the  National 
Association  of  Colleges  and  University 
Business  Officers,  in  cooperation  with 
Coopers  Lybrand,  reports  that  Ameri- 
can college  and  university  facilities  are 
decaying. 

The  time  bomb,  as  many  have  called 
it,  continues  to  tick.  At  risk  is  the  abil- 
ity of  colleges  and  universities  to  ful- 
fill their  missions  of  teaching  and  re- 
search in  an  increasingly  knowledge- 
based  society.  Aging  and  deteriorating 
facilities  pose  a  threat  to  first-class 
learning  and  advanced  research  in  the 
coming  decades. 

This  publication  also  tells  us  that 
higher  education  has  suffered  from 
chronic  under-investment  in  capital  re- 
newal and  replacement.  Some  experts 
tell  us  the  bomb  may  have  already  det- 
onated. In  the  case  of  this  particular 
project,  the  State,  and  privately  in  the 
city  of  Cleveland,  they  have  raised 
more  than  $100  million  for  this 
project.  We  are  just  asking  for  the  $10 
million  from  the  Federal  Government. 
We  think  this  is  an  important  invest- 
ment in  the  future  of  our  Nation. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  ranking  member  of  the 
Committee  on  Appropriations,  the 
gentleman    from    Massachusetts    [Mr. 

CONTE]. 

Mr.  CONTE.  Mr.  Speaker.  I  want  to 
pay  special  tribute  to  the  gentlewom- 
an from  Louisiana,  the  gracious  and 
charming  Lindy  Boggs. 

LiNDY  Boggs  is  retiring  from  this 
body.  Her  loss  will  be  deeply  felt  by 
our  committee,  by  Congressman 
Bevill  and  Congressman  Myers,  and 
this  Congress  and  also  felt  by  this 
Nation. 

All  of  us  would  agree  that  the  gen- 
tlewoman is  the  absolute  portrait  of 
charm  and  grace.  She  has  extended 
her  warmth  and  her  hospitality  to  all 
Members  of  this  body  and  we  all  owe 
her  a  deep  debt  of  gratitude. 

LiNDY.  on  behalf  of  the  committee 
and  all  the  Members  on  this  side  of 
the  aisle,  thank  you;  I  congratulate 
you. 

Lindy.  we  wish  you  the  very,  very 
best  in  life. 

Mr.  Speaker,  talk  about  peer  review. 
I  know  no  better  peer  review  than 
Lindy  Boggs,  and  I  urge  an  "aye"  vote 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  1  minute. 

I  certainly  want  to  join  the  gentle- 
man from  Massachusetts  in  his  praise 
of  Lindy  Boggs.  She  has  contributed  a 
great  deal  to  this  body  over  the  years 
she  has  been  here,  and  I  think  that  it 
is  entirely  appropriate  for  us  to  take 
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that  time  in  order  to  congratulate  her 
for  all  the  service  she  had  provided  to 
the  House  of  Representatives. 

Mr.  Speaker,  I  hope  that  we  will  not 
regard  amendment  No.  53  as  the 
Lindy  Boggs  amendment.  That  prob- 
ably would  give  me  difficulty  in  win- 
ning my  position. 

But  I  hope  that  we  would  look  at  the 
issue. 

The  gentleman  from  Ohio  a  few 
minutes  ago  told  us  about  what  this 
research  was  going  to  do  at  Case  West- 
em  University.  In  no  case  did  he  men- 
tion anything  that  I  could  hear  that 
has  anything  to  do  with  energy  supply 
research  and  development  activities.  It 
sounded  like  it  is  going  to  be  a  medical 
center. 

I  am  perfectly  aware  we  need  medi- 
cal research  in  this  country.  But  this  is 
the  energy  supply  research  and  devel- 
opment title  of  the  bill,  and  there  is 
some  question  as  to  why  we  ought  to 
be  funding  this  project  under  this 
title. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  gentleman 
from  Michigan  [Mr.  Pursell],  a 
valued  member  of  this  subcommittee. 

Mr.  PURSELL.  Mr.  Speaker,  I  will 
be  very  brief.  I  think  these  last  2 
weeks  have  brought  to  our  attention  a 
change  in  public  policy  in  which  we 
are  coming  into  a  collision  course  be- 
tween priorities.  And  when  you  look  at 
reconciliation  and  you  see  the  Com- 
mittee on  Ways  and  Means  looking  at 
more  revenue,  more  taxes  to  fund  our 
programs,  and  those  of  us  on  the  Com- 
mittee on  Appropriations  looking  at 
priority  programs,  most  of  which  are 
authorized,  some  are  not  authorized, 
you  come  to  the  conclusion  that  we 
cannot  do  both. 

We  cannot  raise  taxes  and  raise 
spending;  defense,  entitlements,  and 
discretionary  funding. 

So  that  is  why  we  are  here,  because 
of  this  huge  national  debt,  $185  billion 
of  Interest  in  fiscal  year  1991  that  our 
children  and  grandchildren  will  be 
paying. 

On  the  Energy  and  Water  Subcom- 
mittee, I  went  back  and  reassessed  my 
priorities.  I  said,  well.  I  have  a  project 
in  there  called  Rouge  River  project  for 
$3  million.  I  asked  the  conference  com- 
mittee to  take  it  out.  I  do  not  know  if 
that  was  an  appropriate  request  from 
a  Member  who  had  put  it  in  6  months 
ago.  But  I  have  to  admit  publicly  that 
that  Rouge  River  was  a  little  muddy. 
But  I  also  saw  a  river  alongside  of  it 
that  was  full  of  red  ink  called  the  defi- 
cit. 

So  when  you  decide  which  is  better 
for  the  country  and  the  generations  to 
come.  I  decided  we  could  clean  up  the 
Rouge  River  with  volunteers  and  ad- 
dress the  cause  of  the  problem  not  by 
pouring  in  more  and  more  money, 
multimillions  of  dollars  in  the  long 
term,  to  solve  that  problem. 


So  I  just  say  to  each  of  you,  I  ask 
you  both  Republicans  and  Democrats, 
that  we  have  got  to  reassess  our  prior- 
ities in  life.  That  is  why  we  are  here. 

So  I  am  asking  each  of  you  to  look  at 
your  programs  and  your  requests. 
Those  of  us  on  the  Appropriations 
Committee  get  hundreds  of  requests 
for  grants  and  projects  with  respect  to 
the  13  appropriations  bills. 

I  also  ask  you  to  consider,  if  you  are 
on  the  authorization  committee,  to 
look  at  all  the  grants  you  announce 
back  home.  Maybe  there  is  a  grant  you 
do  not  really  need,  maybe  there  is  a 
project  that  you  really  do  not  need, 
that  is  not  a  high  priority,  that  does 
not  have  a  lot  of  merit. 

If  each  one  of  us  would  do  that,  the 
cumulative  effect  and  the  aggregate 
effect  would  dramatically  show  the 
people  of  this  Nation  that,  yes,  we  can 
address  the  spending  side.  The  people 
who  want  no  taxes  say,  "I  am  not 
going  to  vote  for  taxes."  But  you  look 
at  some  of  them,  let  us  say  maybe  in 
the  State  of  Texas,  that  has  the  super- 
collider, the  Houston  space  program, 
and  defense  installations;  well,  you 
cannot  have  it  both  ways.  I  am  just 
suggesting  hopefully  that  each  one  of 
us  on  both  sides  of  the  aisle  begin  to 
reassess  our  priorities  in  this  Nation 
and  on  the  spending  side  try  to  show 
some  example,  whatever  it  is  that  you 
can  look  at  in  the  oncoming  months 
and  in  the  next  year,  in  order  to  ad- 
dress a  deficit  that  is  going  to  bank- 
rupt this  Nation,  and  my  children  and 
your  children. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  appreciate  the  re- 
marks of  the  gentleman  from  Michi- 
gan a  moment  ago.  If  we  take  a  look  at 
the  tax  bill  we  passed  on  the  House 
floor  the  other  night,  which  raises 
taxes  to  middle-class  families  by  $400  a 
year,  it  will  take  225,000  of  those  fami- 
lies paying  an  additional  $400  just  to 
pay  for  the  $90  million  of  earmarked 
unauthorized  programs  that  are  in 
this  particular  bill;  225,000  middle- 
class  families  are  paying  the  bill  for 
these  projects  that  have  not  been  au- 
thorized and  have  not  had  peer  review, 
that  we  have  no  idea  about  whether 
they  have  merit  or  whether  they  do 
not. 


Mr.  Speaker,  we  have  talked  a  lot 
about  these  projects,  and  about  the 
authorization  committee.  In  my  Judg- 
ment, there  is  no  subcommittee  in  the 
Congress  that  works  closer  with  the 
authorization  committee  than  this 
subconmiittee.  On  every  one  of  these 
projects  testimony  was  presented.  The 
subcommittee  went  through  these 
projects  and  asked  all  the  questions 
that  they  wanted.  The  subcommittee 
could  ask  questions  of  the  officials  of 
the  various  hospitals  and  schools  as 
they  presented  their  testimony.  Then 
the  whole  House  Committee  on  Appro- 
priations approved  them.  Then  the 
whole  House  and  Senate  of  the  United 
States  approved  them.  Then  the  con- 
ferees approved  every  one  of  these 
buildings  unanimously.  There  is  noth- 
ing unusual  about  this. 

Mr.  Speaker,  we  do  have  to  have 
buildings  on  these  campuses.  We  do 
have  to  have  laboratories.  We  need 
more  laboratories.  We  need  more  sci- 
entists. We  need  more  emphasis  on 
these  programs  because  our  great 
Nation  is  now  falling  behind  in  the 
field  of  science.  I  hope  that  you  will 
vote  "aye"  on  this  motion. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Alabama  [Mr.  Bevill]. 

The  question  was  taken;  and  the 
speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonim  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was  taken  by   electronic 
device,  and  there  were— yeas  308.  nays 
108,  not  voting  17.  as  follows: 
[RoU  No.  4911 
YEAS— 308 
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Some  may.  some  may  not.  We  do  not 
know,  but  yet  taxpayers  are  going  to 
be  asked  to  ante  up  for  it. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  yield  myself  30  seconds. 

Mr.  Speaker,  we  may  not  know 
whether  it  is  proper  or  not.  what  the 
Appropriations  Subcommittee  does. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Dymally  for.  with  Mr.  Packard 
against. 

Mr.  Udall  for,  with  Mr.  Quillen  against. 

Mr.  PAWELL  and  Mr.  WOLPE 
changed  their  vote  from  "yea"  to 
"nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  54:  Page  32.  line  3, 
after  "College"  insert  ':  Provided  further. 
That  of  the  amount  appropriated  herein 
»6.000.000  shall  be  available  only  for  the 
Boron  Neutron  Capture  Therapy  research 
program  at  the  Idaho  National  Engineering 
Laboratory  and  $7,500,000  shall  be  available 
only  for  the  modification  and  operation  of 
the  Power  Burst  Facility  at  the  Idaho  Na- 
tional E:ngineering  Laboratory,  and  the  Sec- 
retary of  Energy  is  directed  to  obligate  and 
expend  funds  for  these  activities  prior  to 
the  end  of  fiscal  year  1991." 

MOTION  OmatED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Beviu.  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  54  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  following:  •:  Provid- 
ed further.  That  of  the  amount  appropriated 
herein.  $5,500,000  shall  be  available  only  for 
the  Boron  Neutron  Capture  Therapy  re- 
search program  at  the  Idaho  National  Engi- 
neering Laboratory  and  $7,500,000  shall  be 
available  only  for  the  modification  and  op- 
eration of  the  Power  Burst  Facility  at  the 
Idaho  National  Engineering  Laboratory 
and  the  Secretary  of  Energy  U  directed  to 


obligate  and  expend  funds  for  these  activi- 
ties prior  to  the  end  of  fiscal  year  1991". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  57:  Page  33.  strike 
out  all  after  line  15  over  to  and  Including 
line  10  on  page  34,  and  Insert: 

For  nuclear   waste  disposal   activities  to 
carry  out  the  purposes  of  Public  Law  97- 
425,  as  amended,  including  the  acquisition 
of  real  property  or  facility  construction  or 
expansion,  $292,833,000,  to  remain  available 
until  expended,  to  be  derived  from  the  Nu- 
clear Waste  Fund.  To  the  extent  that  bal- 
ances in  the  fund  are  not  sufficient  to  cover 
amounts  available  for  obligation  in  the  ac- 
count, the  Secretary  shall  exercise  his  au- 
thority pursuant  to  section  302(e)(5)  of  said 
Act  to  issue  obligations  to  the  Secretary  of 
the  Treasury:  Provided.  That  of  the  amount 
herein  appropriated,  within  available  funds 
not  to  exceed  $5,000,000,  may  be  provided  to 
the  State  of  Nevada,  for  the  conduct  of  its 
oversight   responsibilities   pursuant   to   the 
Nuclear  Waste  Policy  Act  of   1982,   Public 
Law  97-425,  as  amended,  $750,000  is  to  be 
available  for  the  University  of  Nevada,  Reno 
for  infrastructure  studies  related  to  nuclear 
waste,  and  $250,000  is  to  be  available  to  the 
University  of  Nevada.  Las  Vegas,  to  carry 
out  transportation  studies  related  to  nuclear 
waste:  Provided  further.  That  not  more  than 
$5,900,000,  may  be  provided  to  affected  local 
governments,  as  defined  in  the  Act.  to  con- 
duct appropriate  activities  pursuant  to  the 
Act:    Provided  further.    That   none   of   the 
funds  herein  appropriated  may  be  used  di- 
rectly or  indirectly  to  influence  legislative 
action  on  any  matter  pending  before  Con- 
gress or  a  State  legislature  or  for  any  lobby- 
ing activity  as  provided  In  18  U.S.C.   1913- 
Provided  further.  That  none  of  the  funds 
herein  appropriated  may  be  used  for  litiga- 
tion expenses:  Provided  further.  That  of  the 
amount      appropriated      herein.      up      to 
$5,000,000  shall  be  available  for  infrastruc- 
ture studies  and  other  research  and  develop- 
ment work  to  be  carried  out  by  the  Universi- 
ty of  Nevada.  Las  Vegas  (UNLV)  and  the 
University  of  Nevada,  Reno. 

In  paying  the  amounts  determined  to  be 
appropriate  as  a  result  of  the  decision  in 
Consolidated  Edison  Company  of  New  York 
v.  E)epartment  of  Energy,  870  F.2d  694  (D  C 
Cir.  1989),  the  Department  of  Energy  shall 
pay  Interest  at  a  rate  to  be  determined  by 
the  SecreUry  of  the  Treasury  and  calculat- 
ed from  the  date  the  amounts  were  deposit- 
ed into  the  Nuclear  Waste  Fund.  Such  pay- 
ments may  be  made  by  credits  to  future  util- 
ity paymenU  into  the  fund. 

MOTION  OrrZRED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  57  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inaerted 
by  said  amendment,  insert  the  followinr 


For  nuclear  waste  disposal   activities   to 
carry  out  the  purposes  of  Public  Law  97- 
425,  as  amended.  Including  the  acquisition 
of  real  property  or  facility  construction  or 
expansion.  $242,833,000.  to  remain  available 
until  expended  to  be  derived  from  the  Nu- 
clear Waste  Fund.  To  the  extent  that  bal- 
ances in  the  fund  are  not  sufficient  to  cover 
amounts  available  for  obligation  In  the  ac- 
count, the  Secretary  shall  exercise  his  au- 
thority pursuant  to  section  302(e)(5)  of  said 
Act  to  issue  obligations  to  the  Secretary  of 
the  Treasury:  Provided,  That  of  the  amount 
herein  appropriated,  within  available  funds, 
not  to  exceed  $4,146,000,  may  be  provided  to 
the  State  of  Nevada,  for  the  conduct  of  its 
oversight   responsibilities  pursuant   to   the 
Nuclear  Waste  Policy  Act  of  1982,  Public 
Law  97-425,  as  amended.  $622,000  is  to  be 
available  for  the  University  of  Nevada,  Reno 
for  Infrastructure  studies  related  to  nuclear 
waste,  and  $207,000  is  to  be  available  to  the 
University  of  Nevada.  Las  Vegas,  to  carry 
out  transportation  studies  related  to  nuclear 
waste:  Provided  further.  That  not  more  than 
$4,892,000,  may  be  provided  to  affected  local 
governments,  as  defined  In  the  Act,  to  con- 
duct appropriate  activities  pursuant  to  the 
Act:   Provided  further.  That   none   of   the 
funds  herein  appropriated  may  be  used  di- 
rectly or  indirectly  to  influence  legislative 
action  on  any  matter  pending  before  Con- 
gress or  a  State  legislature  or  for  any  lobby- 
ing activity  as  provided  in  18  U.S.C.  1913: 
Provided  further.  That  none  of  the  funds 
herein  appropriated  may  be  used  for  litiga- 
tion expenses:  Provided  further.  That  of  the 
amount      appropriated      herein,      up      to 
$4,146,000  shall  be  available  for  Infrastruc- 
ture studies  and  other  research  and  develop- 
ment work  to  be  carried  out  by  the  Universi- 
ty of  Nevada.  Las  Vegas  (UNLV)  and  the 
University  of  Nevada,  Reno. 

In  paying  the  amounts  determined  to  be 
appropriate  as  a  result  of  the  decision  In 
Consolidated  Edison  Company  of  New  York 
v.  Department  of  Energy.  870  F.2d  694  (D.C. 
Cir.  1989).  the  Department  of  Energy  shall 
pay  Interest  at  a  rate  to  be  determined  by 
the  Secretary  of  the  Treasury  and  calculat- 
ed from  the  date  the  amounts  were  deposit- 
ed Into  the  Nuclear  Waste  Fund.  Such  pay- 
ments may  be  made  by  credits  to  future  util- 
ity payments  Into  the  fund. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  58:  Page  34,  line 
22  strike  out  "$10,915,148,000"  and  insert 
"$10,980,258,000". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  Is  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  58  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment.  Insert  the  following 
"$10,914,014,000". 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  59:  Page  35.  line 
12.  after  "report"  insert  '.  except  for 
$15,000,000  for  nonsite  specific  design  activi- 
ties and  activities  In  support  of  ongoing 
preparation  of  the  Environmental  Impact 
Statement,  subject  to  authorization:  Provid- 
ed further.  That  no  funds  In  this  Act  shall 
be  available  for  Project  89-D-125,  Plutoni- 
um Recovery  Modification  Project  (PRMP), 
until  authorizing  legislation  therefore  Is  en- 
acted Into  law". 

MOTION  offered  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Bevill  i.noves  that  the  House  recede 
from  Its  diSgreement  to  the  amendment  of 
the  Senate  rtumbered  59  and  concur  therein 
with  an  amemlment.  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following  ".  except 
for  $15,000,000  in  operating  expenses  for 
nonsite  specific  design  activities  and  activi- 
ties In  support  of  ongoing  preparation  of 
the  Environmental  Impact  Statement,  sub- 
ject to  authorization:  Provided  further. 
That  no  funds  In  this  Act  shall  be  available 
for  Project  89-D-125.  Plutonium  Recovery 
Modification  Project  (PRMP).  until  author- 
izing legislation  therefore  is  enacted  Into 
law". 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  64:  Page  44,  after 
line  4,  insert: 

Sec.  305.  Not  to  exceed  6  per  centum  of 
funding  received  by  Department  of  Energy 
laboratories  may  be  used  for  laboratory  di- 
rected research  and  development  In  accord- 
ance with  procedures  established  by  the 
Secretary  of  Energy. 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 


Mr.  Bevill  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  64  and  concur  therein 
with  an  amendment,  as  follows: 

Delete  the  matter  proposed  by  the  said 
amendment  and  on  page  3.  line  13.  of  the 
House  engrossed  bill.  H.R.  5019.  strike 
"30.700.000"  and  Insert  In  lieu  thereof 
"27  200.000";  and  on  page  14.  line  22.  of  the 
House  engrossed  bill.  H.R.  5019,  strike 
"136 100,000"  and  Insert  in  lieu  thereof 
"136,100,000.  of  which  $9,500,000  shall  be 


derived  from  funds  appropriated  to  "Gener- 
al expenses"  by  Public  Law  101-302";  and  on 
page  21.  line  8,  of  the  House  engrossed  bill. 
H.R.  5019.  strike  "231.516.000"  and  Insert  in 
lieu  thereof  "221.516,000";  and  on  page  33, 
line  13,  of  the  House  engrossed  bill.  H.R. 
5019,  strike  "1.273.732.000"  and  insert  in 
lieu  thereof  "1.148.732.000";  and  on  page  36. 
line  20.  of  the  House  engrossed  bill.  H.R. 
5019.  strike  "375.095.000"  and  Insert  In  lieu 
thereof  "365.095.000";  and  on  page  36.  line 
12.  of  the  House  engrossed  bill.  H.R.  5019, 
strike  "225,095.000"  and  Insert  in  lieu  there- 
of "215.095.000";  and  on  page  46.  line  13.  of 
the  House  engrossed  bill.  H.R.  5019.  strike 
"471,320.000"  and  Insert  In  lieu  thereof 
"461.320.000";  and  on  page  47.  line  6.  of  the 
House  engrossed  bill.  H.R.  5019.  strike 
"156.750.000"  and  insert  In  lieu  thereof 
•153,450.000":  and  on  page  47.  line  20.  of  the 
House  engrossed  bill.  H.R.  5019.  strike 
•314.570,000"  and  insert  In  lieu  thereof 
•307,870,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  70:  Page  52,  after 
line  8,  Insert: 

Sec.  510.  Without  fiscal  year  llmlUtlon 
and  notwithstanding  any  other  provUlon  of 
law,  no  funds  appropriated  or  made  avail- 
able under  this  or  any  other  Act  shall  be 
used  by  the  executive  branch  to  change  the 
employment  levels  determined  by  the  Ad- 
ministrator of  the  Bonneville  Power  Admin- 
istration to  be  necessary  to  carry  out  his  re- 
sponsibilities under  the  Bonneville  Project 
Act,  the  Federal  Columbia  River  Transmis- 
sion Act.  and  the  Pacific  Northwest  Power 
Planning  and  Conservation  Act  and  other 
related  legislation. 

MOTION  OFFERED  BY  MR.  BEVIU. 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  Is  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  70  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 

Sec.  510.  Without  fiscal  year  llmlUtlon 
and  notwithstanding  any  other  provision  of 
law,  no  funds  appropriated  or  made  avail- 
able under  this  or  any  other  Act  now  or 
hereafter  shall  be  used  by  the  executive 
branch  to  change  the  employment  levels  de- 
termined by  the  Administrators  of  the  Fed- 
eral Power  Marketing  Administrations  to  be 
necessary  to  carry  out  their  responsibilities 
under  the  Department  of  Energy  Organiza- 
tion Act  and  related  laws,  or  to  change  the 
employment  levels  of  other  Department  of 
Energy  programs  to  compensate  for  employ- 
ment levels  of  the  Federal  Power  Marketing 
Administrations. 


The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  71:  Pa«e  52,  after 
line  8.  insert. 

Sk.  511.  (a)(1)  None  of  the  funds  appro- 
priated by  this  Act  may  be  obligated  or  ex- 
pended to  enter  into  any  (X)ntract  for  the 
construction,  alteration,  or  repair  of  any 
public  building  or  public  work  in  the  United 
SUtes  or  any  territory  or  possession  of  the 
United  States  with  any  contractor  or  sub- 
contractor of  a  foreign  country,  or  any  sup- 
plier of  products  of  a  foreign  country, 
during  any  period  in  which  such  foreign 
country  is  listed  in  the  United  SUtes  Trade 
RepresenUtive  under  subsection  (c)  of  this 
section. 

(2)  The  President  or  the  head  of  a  Federal 
agency  admlrUstering  the  funds  for  the  con- 
struction, alteration,  or  repair  may  waive 
the  restrictions  of  paragraph  ( 1 )  of  this  sub- 
section with  respect  to  an  Individual  con- 
tract if  the  President  or  the  head  of  such 
agency  determines  that  such  action  is  neces- 
sary for  the  public  Interest.  The  authority 
of  the  President  or  the  head  of  a  Federal 
agency  under  this  paragraph  may  not  be 
delegated.  The  President  or  the  head  of  a 
Federal  agency  waiving  such  restrictions 
shall,  within  10  days,  publish  a  notice  there- 
of in  the  Federal  Register  describing  in 
detail  the  contract  involved  and  the  reason 
for  granting  the  waiver. 

(b)(1)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act.  the  United 
States  Trade  RepresenUtive  shall  malte  a 
determination  with  respect  to  each  foreign 
country  of  whether  such  foreign  country— 

(A)  denies  fair  and  equiUble  market  op- 
portunities for  products  and  services  of  the 
United  SUtes  in  procurement,  or 

(B)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
Uruted  SUtes  in  bidding. 

for  construction  projects  that  cost  more 
than  S50O.0OO  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  indirectly  by  such  foreign  country. 

(2)  In  making  determinations  under  para- 
graph (1).  the  United  States  Trade  Repre- 
senUtive shall  take  into  account  informa- 
tion obtained  in  preparing  the  report  sub- 
mtt?d  under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  information  or 
evidence  concerning  discrimination  in  con- 
struction projects  against  United  SUtes 
products  and  services  that  are  available. 

(c)(  1 )  The  United  States  Trade  Represent 
ative  shall  maintain  a  list  of  each  foreign 
country  which— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  procurement,  or 

(B)  denies  fair  and  equitable  market  op- 
portunities for  producU  and  services  of  the 
United  States  in  bidding, 

for  construction  projecU  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  Indirectly  by  such  foreign  country. 

<2)  Any  foreign  country  that  is  initially 
listed  or  that  U  added  to  the  list  maintained 
under  paragraph  ( 1 )  shall  remain  on  the  list 
untU— 

(A)  such  country  removes  the  barriers  in 
construction  projecU  to  United  SUtes  prod- 
ucU and  services: 


(B)  such  country  submits  to  the  United 
SUtes  Trade  Representative  evidence  dem- 
onstrating that  such  barriers  have  been  re- 
moved: and 

(C)  the  United  SUtes  Trade  Representa- 
tive conducts  an  investigation  to  verify  inde- 
pendently that  such  barriers  have  been  re- 
moved and  submits,  at  least  30  days  before 
granting  any  such  waiver,  a  report  to  each 
House  of  the  Congress  identifying  the  bar 
riers  and  describing  the  actions  taken  to 
remove  them. 

(3)  The  United  States  Trade  RepresenU- 
tive shall  publish  in  the  Federal  Register 
the  entire  list  required  under  paragraph  ( 1 ) 
and  shall  publish  in  the  Federal  Register 
any  modifications  to  such  list  that  are  made 
after  publication  of  the  original  list. 

(d)  For  purposes  of  this  section— 

(1)  The  term  -foreign  country"  Includes 
any  foreign  instrumentality.  Each  territory 
or  possession  of  a  foreign  country  that  is  ad- 
ministered separately  for  customs'  purposes 
shall  be  treated  as  a  separate  foreign  coun- 
try. 

(2)  Any  contractor  or  subcontractor  that 
is  a  citizen  or  national  of  a  foreign  country, 
or  is  controlled  directly  or  indirectly  by  citi- 
zens or  nationals  of  a  foreign  country,  shall 
be  considered  to  be  a  contractor  or  subcon- 
tractor of  such  foreign  country. 

(3)  Subject  to  paragraph  (4),  any  product 
that  is  produced  or  manufactured  (In  whole 
or  in  substantial  part)  in  a  foreign  country 
shall  be  considered  to  be  a  product  of  such 
foreign  country. 

(4)  The  restrictions  of  subsection  (a)(1) 
shall  not  prohibit  the  use.  in  the  construc- 
tion, alteration,  or  repair  of  a  public  build- 
ing or  public  work,  of  vehicles  or  construc- 
tion equipment  of  a  foreign  country. 

(5)  The  terms  'contractor'  and  subcon- 
tractor "  includes  any  person  performing 
any  architectual.  engineering,  or  other  serv- 
ices directly  related  to  the  preparation  for 
or  performance  of  the  construction,  alter- 
ation, or  repair. 

(e)  Paragraph  (a)(1)  of  this  section  shall 
not  apply  to  contracts  entered  into  prior  to 
the  date  of  enactment  of  this  A;t. 

(f)  The  provisions  of  this  section  are  in  ad- 
dition to.  and  do  not  limit  or  supersede,  any 
other  restrictions  contained  in  any  other 
Fedeial  law. 


October  19,  1990 


FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  has  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  titles: 

H.J.  Res.  677.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1991.  and  for  other  purposes. 
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GENERAL  LEAVE 
Mr.  LEHMAN  of  Plorida.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  and 
amendments  in  disagreement  to  the 
bill,  H.R.  5229,  Department  of  Trans- 
portation and  Related  Agencies  Ap- 
propriations Act,  1991. 

The   SPEAKER   pro   tempore   (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Plorida? 
There  was  no  objection. 


CONPERENCE  REPORT  ON  H  R 
5229.  DEPARTMENT  OF  TRANS- 
PORTATION AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1991 


MOTION  orrrarD  by  mr.  beviu. 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Bkvill  moves  that  the  House  recede 
from  lu  disagreement  to  the  amendment  of 
the  Senate  numbered  71  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  "30  days  after  the  date  of  enact- 
ment of  this  Act "  cited  in  subsection  (b)(1) 
Insert  "May  1,  1991". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr 
Bevill]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  and  on  the  conference  report 
was  laid  on  the  table. 


Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  call  up  the  conference  report  on 
the  bill  (H.R.  5229)  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  related  agencies  for  the 
fiscal  year  ending  September  30.  1991, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment see  proceedings  of  the  House  of 
October  16.  1990.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Lehman] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania 
[Mr.  CoucHLiN)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  bring  before  the 
House  today  the  conference  report  on 
the  fiscal  year  1991  transportation  ap- 
propriations bill.  This  year,  we  had 
143  amendments  in  conference,  and  I 
am  pleased  to  report  that  with  the  ef- 
forts of  our  own  conferees,  especially 
the  gentleman  from  Pennsylvania 
[Mr.  CouGHLiN].  with  the  cooperation 
of  the  conferees  from  the  other  body, 
especially  their  chairman  and  ranking 
minority  member,  and  with  the  hard 
work  of  the  staffs  on  both  sides  we 
have  resolved  all  amendments.  The 
result  is  a  package  that  I  believe  pre- 
serves    a     balanced      transportation 


system  for  the  Nation,  and  provides  in- 
creases for  our  transportation  infra- 
structure while  meeting  our  overall 
budgetary  constraints. 

OVERALL  FUNDING  SUMMARY 

Mr.  Speaker,  the  conference  agree- 
ment is  a  fiscally  sound  compromise. 
The  total  funding  levels  of  $13  billion 
in  new  budget  authority  and  $29.7  bil- 
lion in  outlays  are  within  the  revised 
302(b)  allocations,  and  in  accord  with 
the  budget  resolution  recently  passed 
by  the  House  and  the  Senate.  I  would 
like  to  point  out  that  the  new  budget 
authority  provided  in  this  conference 
agreement  is  lower  than  last  year's 
funding  level  and  lower  than  funding 
levels  in  either  the  House-  or  Senate- 
passed  transportation  bills.  Outlays 
are  also  lower  than  the  House-passed 
bill. 

TRANSPORTATION  PROGRAM  HIGHLIGHTS 

Mr.  Speaker,  the  details  of  the  con- 
ference agreement  are  described  in  the 
statement  of  the  managers.  I  would 
encourage  the  Members  to  review  that 
statement.  However.  I  would  like  to 
highlight  some  of  the  more  important 
items. 

First,  the  agrreement  provides  a  total 
program  level  of  $8.1  billion  for  the 
PAA.  which  is  a  14-percent  increase 
over  fiscal  year  1990.  This  Includes  a  6- 
percent  Increase  In  funding  for  oper- 
ations, a  22-percent  increase  in  fund- 
ing for  facilities  and  equipment,  and  a 
limitation  on  obligations  of  $1.8  billion 
for  airport  grants  in  aid,  a  26-percent 
increase  over  fiscal  year  1990.  For 
those  who  believe  that  we  should  be 
drawing  down  the  balance  in  the  air- 
port and  airway  trust  fund,  I  would 
point  out  that  the  conference  agree- 
ment provides  that  about  $2  billion,  or 
50  percent,  of  FAA's  operational  ex- 
penses are  to  come  from  the  trust 
fund.  This  compares  to  $817  million, 
or  20  percent,  in  last  year's  appropria- 
tion. In  addition,  facilities  and  equip- 
ment funding,  which  comes  entirely 
from  the  trust  fund.  Is  up  22  percent 
from  last  year. 

Second,  the  agreement  provides  $3 
billion  for  the  Coast  Guard,  Including 
Important  and  needed  Increases  above 
the  budget  request  for  oil  spill  re- 
sponse capability.  The  agreement 
specifies  that  not  less  than  $197  mil- 
lion of  the  Coast  Guard's  operating 
expenses  Is  for  marine  environmental 
protection  activities,  compared  to  $168 
million  last  year.  It  Is  assumed  that 
$300  million  will  be  provided  for  Coast 
Guard  activities  in  the  DOD  appro- 
priations bill. 

Third,  the  agreement  provides  for 
$475.1  million  for  operations  and  cap- 
ital improvements  of  Amtrak,  and  an 
additional  $179  million  to  procure 
equipment  and  begin  Infrastructure 
Improvements  In  the  Northeast  Corri- 
dor which  are  needed  to  reduce  travel 
time  between  New  York  and  Boston  to 
3  hours. 


Fourth,  a  total  of  $15.1  billion  In 
new  budget  authority  and  limitations 
on  obligations  Is  provided  for  the  Fed- 
eral Highway  Administration,  an  In- 
crease of  11  percent  over  fiscal  year 
1990.  The  obligation  limitation  for  the 
Federal  aid-highways  program  is  set  at 
$14.5  billion,  which  is  a  $2.3  billion  in- 
crease over  last  year.  This  funding  in- 
crease, when  combined  with  other 
amounts  for  highways  In  the  agree- 
ment, will  put  us  well  on  the  way  to 
addressing  the  highway  Infrastructure 
needs  of  this  Nation.  The  conference 
agreement  is  virtually  Identical  to  the 
total  amount  reported  in  the  House 
bin. 

Fifth,  the  conference  agreement  de- 
letes the  Senate  provision  which 
would  have  directed  the  Secretary  of 
Transportation  to  promulgate  a  rule 
to  ban  the  use  of  radar  detectors  in 
commercial  motor  vehicles  unless  the 
Secretary  determined  that  such  a  pro- 
vision would  not  improve  highway 
safety.  The  House  bill  Included  no 
such  provision,  and  It  has  been 
dropped  In  conference. 

Sixth,  the  Essential  Air  Service  Pro- 
gram has  been  funded  at  the  higher 
level  of  $26.5  million  as  proposed  by 
the  Senate.  Eligibility  criteria  have 
been  revised  to  require  that  those  EAS 
points  receiving  the  highest  per-pas- 
senger  subsidies  meet  an  isolation 
standard  of  70  miles  from  the  nearest 
hub  airport.  Under  the  House  bill, 
service  to  those  communities  would 
have  been  discontinued.  Further  dis- 
cussion of  EAS  is  included  In  the  state- 
ment of  the  managers. 

SUMMARY 

Mr.  Speaker,  this  agreement  is  a  bal- 
anced compromise  which  protects  the 
major  provisions  and  Interests  of  the 
House-passed  bill.  It  has  been  devel- 
oped in  a  bipartisan  fashion  with  full 
participation  by  our  conferees  from 
the  other  side  of  the  aisle.  There  have 
been  some  major  compromises  and 
tough  decisions  to  get  us  to  this  point. 
Given  today's  fiscal  realities.  It  Is  the 
best  bill  that  can  be  produced.  It  de- 
serves the  Members'  support.  I  strong- 
ly urge  Its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  rise 
In  support  of  the  conference  agree- 
ment on  the  transportation  appropria- 
tions bin.  I  commend  my  colleagues  on 
the  subcommittee  for  a  fine  job  on 
programs  that  are  Investments  in 
America. 

Mr.  Speaker,  national  programs  of 
special  interest  to  my  area  and  State 
Includes  establishment  of  an  instru- 
ment landing  system  (ILS)  at  Gulf- 
port,  replacement  of  an  ILS  at  Jack- 
son, and  a  feasibility  study  of  install- 
ing an  ILS  system  or  ILS  localizer  at 
the  Olive  Branch  Airport.  The  agree- 
ment urges  that  priority  be  given  for 
construction  or  development  of  the 
Belmont-Tishomingo  County  Airport, 


the  Greenwood-Leflore  Airport,  the 
Macon  Municipal  Airport,  and  the 
Water  Valley  Municipal  Airport. 

Funcis  are  also  included  for  continu- 
ation of  work  on  SR-6  from  Oxford  to 
Pontotoc,  on  SR-302,  from  1-55  to  U.S. 
72,  from  U.S.  78  to  SR-309.  from  SR- 
309  to  U.S.  72  at  Mt.  Pleasant  and  U.S. 
72  from  close  to  the  Tennessee  State 
line  at  Mt.  Pleasant  to  Corinth.  This  is 
in  addition  to  the  regular  State  appor- 
tionments which  are  allocated  by  the 
State  Highway  Commission.  In  addi- 
tion funds  are  available  for  a  demon- 
stration project  In  Hinds  County  and  a 
feasibility  study  at  Jackson. 

Mr.  Speaker,  this  Is  a  good  agree- 
ment, and  I  urge  It  be  adopted. 

D  1520 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  In  strong  support 
of  the  conference  report  to  accompany 
H.R.  5229.  the  fiscal  year  1990  trans- 
portation appropriations  bill. 

Our  distinguished  chairman  the  gen- 
tleman from  Florida  [Mr.  Lehman]  has 
done  a  remarkable  job  both  first,  in 
getting  this  bill  to  and  through  confer- 
ence, which  Is  no  easy  task  and  second 
in  explaining  the  agreements  which 
have  been  reached.  Congratulations  to 
staff.  Minority  and  majority  sides 
spend  long  hours  putting  pieces  to- 
gether. 

The  bill  provides  $12,847,552,000  In 
new  budget— obligational— authority. 
This  Is:  First,  below  the  House  level, 
second,  below  the  Senate  level,  and 
third,  within  our  section  302(b)  alloca- 
tion! 

The  House  Budget  Committee 
agrees  that  this  bUl  is  not  a  budget 
buster.  The  Department  of  Transpor- 
tation strongly  supports  this  bill.  And 
the  Office  of  Management  and  Budget 
strongly  supports  this  bill  contingent 
on  passing  a  satisfactory  budget  recon- 
ciliation bin.  We  on  the  Appropria- 
tions Committee  are  doing  our  job  in 
holding  down  spending.  It  is  Incum- 
bent on  all  of  us  to  help  those  dealing 
with  reconciliation  reach  a  conference 
agreement  which  the  President  can 
sign,  and  vote  for  its  approval. 

OFTICI  OP  THE  SECRKTART 

Conferees  recommend  $198.9  million 
for  the  activities  of  the  Office  of  the 
Secretary  and  related  offices.  This  in- 
cludes $3.4  miUion  for  operations  and 
research  activities  of  the  Office  of 
Commercial  Space  Transportation  and 
$1.2  mlUlon  for  the  Office  of  Inteni- 
gence  and  Security.  This  latter  office 
was  established  in  July  1990  in  re- 
sponse to  the  recommendations  of  the 
President's  Commission  on  Aviation 
Security  and  Terrorism.  It  wiU  oversee 
security  and  intelligence  policy  and 
strategic  planning  for  all  security  Ini- 
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tiatives  in  the  Department  and  will  be 
headed  by  retired  Coast  Guard  Adm. 
Clyde  Robblns. 

Also  included  is  $26.6  million  for  es- 
sential air  service  [EAS].  Subsidy 
under  this  program  is  paid  to  airlines, 
primarily  commuters,  to  support  air 
service  to  points  that  would  not  be 
served  but  for  the  subsidy. 

COAST  CDARO 

Conferees  recommend  $3  billion  for 
the  Coast  Guard.  Included  in  this 
total  is  $2  billion  for  operating  ex- 
penses, of  which  $41.5  million  is  to 
come  from  the  oil  spill  liability  trust 
fund,  and  $406.3  million  for  acquisi- 
tion, construction,  smd  improvements. 
The  transportation  appropriations  bill 
earmarks  a  minimum  of  $602.6  million 
for  drug  interdiction  activities.  This  is 
$35.6  million  over  last  year's  level. 

On  the  subject  of  the  HH-65  engine, 
the  conferees  direct  the  Director  of 
Operational  Test  and  Evaluation  of 
the  Department  of  Defense  to  review 
the  Allison  C30s  and  Arriel  IC2  en- 
gines, to  investigate  the  capabilities  of 
the  T800  engine,  and  to  submit  find- 
ings within  90  days.  Should  the  Direc- 
tor recommend  conducting  a  proof  of 
concept  on  a  commercial  engine,  $2 
million  is  available  for  this  purpose. 

FEDERAL  AVIATION  ADMINISTRATION 

Conferees  recommend  $7.9  billion 
for  the  Federal  Aviation  Administra- 
tion. This  includes  a  total  of  $4  billion 
for  operations,  $2.1  billion  for  modern- 
ization and  improvement  of  the  air 
traffic  control  and  airway  facilities 
[P&E],  $205  million  for  research,  and 
a  grants-in-aid  for  airports  obligation 
ceiling  of  $1.8  billion. 

rEDERAL  HIGHWAY  ADMINISTRATION 

Conferees  recommend  $15.1  billion 
for  the  Federal  Highway  Administra- 
tion. This  includes  $517  million  in 
highway  demonstration  projects  and 
$14.6  billion  in  limitations  on  obliga- 
tions. Most  FHWA  funding  is  by  con- 
tract authority,  with  program  levels 
established  by  authorizing  legislation. 

NATIONAL  HIGRWAT  TRAFFIC  SAFITY 
ADMINISTRATION 

Conferees  recommend  $248.4  million 
for  NHTSA.  This  includes  $118.7  mil- 
lion in  new  budget  authority  and 
$129.7  million  in  limitations  on  obliga- 
tions. There  are  $15  million  for  alco- 
hol safety  incentive  grants  and  $114.7 
million  for  State  and  community  high- 
way safety  grants. 

FEDERAL  RAILROAD  ADMINISTRATION 

Conferees  recommend  $893.8  million 
for  the  Federal  Railroad  Administra- 
tion. This  includes  $179  million  for  the 
Northeast  corridor  improvement  pro- 
gram's signaling,  track,  and  electrifica- 
tion program.  Also  included  are  $343 
million  for  Amtrak  operations  and 
$132  million  for  Amtrak  capital. 

tniBAN  MASS  TRANSPORTATION  ADMINISTRATION 

Conferees  recommend  $3.3  billion 
for  tJMTA.  This  Includes  $1.6  billion 
in  section  9  formula  grants.  $64.1  mil- 


lion for  Washington  Metro,  and  $160 
million  for  interstate  transfer  grants 
for  transit;  $1.4  billion  is  provided  for 
section  3  discretionary  grants— $220 
million  for  bus,  $455  million  for  rail 
mod,  $440  million  for  new  starts,  and 
$200  million  for  section  9B  formula 
grants. 

RELATED  AGENCIES 

Conferees  recommend  $31.5  million 
and  an  increase  of  8  positions  for  the 
National  Transportation  Safety  Board, 
$44.3  million  for  the  Interstate  Com- 
merce Commission,  $10.5  million  for 
St.  Lawrence  Seaway,  and  $51.7  billion 
for  interest  payments  on  Washington 
Metro  bonds. 

GENERAL  PROVISIONS 

Conferees  kept  first,  the  Gray  provi- 
sion requiring  a  dedicated  source  of 
funding  for  mass  transit;  second,  the 
provision  withholding  highway  funds 
from  States  that  do  not  revoke  drug 
offender's  driver's  licenses;  and  third, 
the  provision  restricting  any  funds 
from  going  to  countries,  such  as 
Japan,  which  do  not  give  U.S.  contrac- 
tors equal  opportunity. 

Conferees  dropped,  first,  the  prohi- 
bition on  radar  detectors,  and  second, 
the  UMTA  drug  testing  rule. 

Given  our  current  financial  situa- 
tion, this  is  the  best  bill  we  can  bring 
to  the  House.  I  strongly  urge  approval 
of  the  fiscal  year  1991  Transportation 
appropriations  conference  report. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  rise  in  strong  support  of  the 
conference  report  on  H.R.  5229,  the 
Department  of  Transportation  Appro- 
priations Act  for  fiscal  year  1991.  I  am 
very  pleased  that  the  conference 
report  is  within  the  Transportation 
Subcommittee's  302(b)  budget  alloca- 
tion based  on  the  budget  summit 
agreement. 

Let  me  start  by  congratulating  the 
chairman  of  the  Transportation  Sub- 
committee, the  distinguished  gentle- 
man from  Florida  [Mr.  Lehman],  and 
the  ranking  member,  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
CouGHLiNl.  for  the  superb  work  they 
have  done  on  this  conference  report. 
Of  course,  congratulations  are  also  in 
order  for  the  distinguished  chairman 
of  the  full  committee,  Mr.  Whitten,  as 
well  as  the  distinguished  ranking 
member  of  the  committee.  Mr.  Conte. 
This  is  a  truly  important  moment 
for  the  Federal-Aid  Highway  Program. 
After  being  strangled  by  years  of  un- 
necessarily low  obligation  ceilings, 
highway  spending  will  finally  be  in- 
creased to  a  level  much  closer  to  the 
level  the  highway  trust  fund  can 
really  support.  The  conference  report 
before  us  today  establishes  an  obliga- 
tion ceiling  of  $14.5  billion  for  fiscal 
year  1991.  a  significant  increase  over 
the  $12.2  billion  level  in  fiscal  year 
1990. 
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This  is  close  to  the  $15  billion  that  I. 
as  the  ranking  member  on  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, have  long  advocated  for  high- 
way spending.  Unnecessarily  high  bal- 
ances have  been  maintained  in  the 
trust  fund  for  far  too  long.  It's  time  to 
start  drawing  down  these  balances. 
Therefore,  I  am  very  pleased  with  the 
action  of  the  Appropriations  Commit- 
tee to  increase  the  obligation  ceiling  to 
$14.5  billion.  This  is  a  big  step  in  the 
right  direction. 

This  means  an  increase  of  about 
$21.5  million  in  fiscal  year  1991  alone 
for  my  State  of  Arkansas.  This  addi- 
tional obligational  authority  can  be 
used  by  the  State  to  advance  much 
needed  highway  projects.  Since  the  de- 
cision on  which  particular  projects  will 
be  advanced  is  the  responsibility  of 
the  State  highway  commission,  I 
would  hope  that  Highway  71  and 
Highway  412  in  northwestern  Arkan- 
sas would  be  given  serious  consider- 
ation for  increased  funding. 

I  would  also  like  to  take  this  oppor- 
tunity to  indicate  my  strong  support 
for  the  $8.5  million  in  general  funds 
contained  in  the  conference  report  for 
Highway  71.  This  project  is  extremely 
important,  and  it  is  most  gratifying  to 
see  funds  included  for  that  purpose. 

It  is  also  very  gratifying  that  the 
conference  report  provides  $1.8  billion 
for  fiscal  year  1991  for  the  Airport  Im- 
provement Program. 

A  special  thanks  goes  to  Tom  King- 
field  on  the  staff  of  the  Transporta- 
tion Appropriations  Subcommittee.  He 
has  been  most  helpful  to  members  and 
staff  and  has  played  a  critical  role  in 
developing  this  important  legislation. 
Jim  Kulikowski  and  Kenny  Kraft 
have  also  been  extremely  helpful  and 
deserve  our  sincere  appreciation  for 
their  significant  contributions  to  this 
legislation. 

In  closing.  Mr.  Speaker,  it  is  a  pleas- 
ure to  be  able  to  come  here  today  to 
congratulate  the  Appropriations  Com- 
mittee on  the  fine  work  they  have 
done  and  to  urge  my  colleagues  to  sup- 
port the  conference  report  on  H  R 
5229. 

D  1330 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts 
[Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  of 
H.R.  5229.  the  transportation  appro- 
priations bill  for  fiscal  year  1991. 

Mr.  Speaker,  at  $30.9  billion,  this  Is  a 
large  bill,  but  it  not  an  easy  bill  to  put 
together. 

You  have  to  balance  the  demands  of 
the  country's  highway  system  against 
the  needs  for  airport  capacity  and 
modernization,  versus  the  value  of 
mass  transit,  and  compared  to  the  re- 
quirements and  increasing  responsibil- 


ities of  the  Coast  Guard.  It  is  not  easy, 
but  the  gentleman  from  Florida,  Bill 
Lehman,  and  the  gentleman  from 
Pennsylvania,  Larry  Couchlin,  have 
done  an  outstanding  job  of  balancing 
the  competing  priorities  and  guiding 
an  excellent  bill  through  conference. 

The  conference  report  maintains  the 
top  priority  we  set  in  the  House  to  in- 
crease Federal  support  for  basic  infra- 
structure. Throughout  the  year,  we 
heard  from  Governors,  transportation 
officials,  highway  users,  airlines  and 
airports,  our  constituents,  and  many 
others  all  repeating  the  same  refrain; 
Please  give  more  support  to  improving 
our  roads  and  increasing  our  airport 
capacity.  We  have  done  both.  The  con- 
ference report  sets  the  Federal  high- 
way obligation  ceiling  at  $14.5  billion, 
a  $2.3  billion  increase  over  the  1990 
level. 

We  also  increased  the  airport  im- 
provement program  by  $375  million 
over  1990  for  building  airport  capacity 
and  reducing  congestion. 

We  have  given  high  priority  to  the 
Coast  Guard  In  this  conference  report, 
providing  it  a  $143  million  increase. 

An  important  component  of  the  in- 
crease is  the  $47  million  we  included 
for  the  new  Coast  Guard  responsibil- 
ities under  the  oil  spill  response  bill 
enacted  in  August.  We  have  also  cre- 
ated a  new  environmental  compliance 
account,  at  $21.5  million,  which  the 
Coast  Guard  will  use  to  clean  up  haz- 
ardous wastes  and  contaminants  at 
Coast  Guard  bases. 

Also  Included  In  the  conference 
report  is  the  requirement  that  the 
Coast  Guard  expend  $197  million  in 
support  of  marine  environmental  pro- 
tection activities  to  go  along  with  the 
$602.6  million  provided  for  drug  Inter- 
diction activities. 

I  am  particularly  happy  with  the 
support  the  conference  report  gives  to 
high  speed  rail  under  the  Northeast 
Corridor  Improvement  Program. 

The  conference  provided  $139  mil- 
lion for  track  and  signal  work,  electri- 
fication design,  and  high-speed  dual 
powered  locomotives.  That  will  put 
high  speed  rail  on  the  right  track. 

At  this  time  I  would  like  to  engage 
the  gentleman  from  Florida,  the  dis- 
tinguished chairman,  Mr.  Lehman,  in  a 
brief  colloquy  regarding  the  provision 
of  funds  for  the  Northeast  Corridor 
Improvement  Program. 

The  conferees  have  recommended 
$14  million  for  dual-propulsion  loco- 
motives under  this  program,  and  my 
inquiry  to  the  gentleman  is  whether  It 
Is  his  understanding  that  the  Intent  of 
the  conferees  was  tlat  these  funds 
would  be  available  for  the  develop- 
ment and  procurement  of  prototype 
dual-propulsion  locomotives  capable  of 
operating  at  speeds  of  up  to  125  miles 
per  hour  between  New  York  and 
Boston? 


Mr.  LEHMAN  of  Florida.  If  the  gen- 
tleman will  yield,  Mr.  Speaker,  that  is 
my  understanding. 

Mr.  CONTE.  Is  It  also  the  gentle- 
man's understanding  that  the  funds 
provided  could  be  used  to  procure  the 
prototype  power  cars  necessary  to  op- 
erate two  train  sets  for  high-speed 
Northeast  Corridor  service? 

Mr.  LEHMAN  of  Florida.  That  Is  my 
understanding  as  well. 

Mr.  CONTE.  I  appreciate  the  re- 
marks of  the  gentleman  from  Florida, 
and  want  to  express  to  him  and  to  the 
gentleman  from  Pennsylvania  [Mr. 
Couchlin],  my  appreciation  for  their 
support  of  this  Important  Initiative  to 
provide  high  quality,  high-speed  rail 
service  on  the  Northeast  Corridor  be- 
tween New  York  and  Boston. 

One  last  point  that  I  would  like  to 
note  is  that  the  conference  report  has 
provided  the  first  Increase  In  6  years 
for  mass  transit.  With  the  cost  of  fuel 
skyrocketing,  there  could  be  no  better 
time  that  right  now  to  reaffirm  the 
Federal  commitment  to  mass  transit. 
This  bin  does  so,  and  the  elderly  and 
less  mobile  populations  of  our  cities 
and  rural  communities  will  directly 
benefit  from  the  renewed  commit- 
ment. 

Mr.  Speaker,  this  Is  an  excellent  con- 
ference report,  and  I  urge  Members  to 
support  it. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Speaker,  I  just 
wanted  to  rise  In  support  of  this  con- 
ference report,  and  try  to  point  out  a 
couple  of  things  to  my  colleagues. 

First,  let  me  say  that  I  am  very 
proud  to  serve  on  this  subcommittee, 
and  very  proud  to  serve  under  our 
chairman,  the  gentleman  from  Florida 
[Mr.  Lehman],  and  the  ranking 
member,  the  gentleman  from  Pennsyl- 
vania [Mr.  Couchlin].  I  think  If  other 
committees  of  this  House  would  oper- 
ate as  this  committee  operates,  we 
would  not  have  the  budget  problems 
that  we  have  today. 

I  want  to  just  point  out  to  my  col- 
leagues, especially  my  colleagues  on 
this  side  of  the  aisle,  what  we  did  In 
this  bill  that  makes  me  so  proud  of  it. 
First  off,  If  we  look,  the  budget  au- 
thority Is  basically  a  freeze.  New 
budget  authority  is  basically  a  freeze, 
and  I  want  to  emphasize  that  point. 
My  spending  Is  basically  coming  from 
an  arrangement  made  with  Committee 
on  Public  Works  and  Transportation, 
that  we  raise  the  level  of  spending  out 
of  the  trust  fund,  the  trust  funds  that 
we  collect  user  fees  for,  most  of  the  In- 
crease In  outlays,  or  at  least  the  limi- 
tations on  obligations,  go  to  the  High- 
way Department,  which  is  about  a  $2.3 
billion  Increase,  UMTA  Is  a  $300  mil- 
lion Increase,  and  PAA  Is  a  $400  mil- 
lion Increase,  that  is  coming  from 
those  kinds  of  user  fees  that  we  col- 
lect. That  Is  why  we  have  outlays  of 


$1.4  billion  over  fiscal  year  1990  levels. 
That  Is  why  I  am  proud  of  this  confer- 
ence report,  because  we  are  spending 
down  the  trust  fund  moneys,  we  are 
si>endlng  the  moneys  that  are  coming 
Into  the  trust  funds,  or  at  least  equiva- 
lent of  the  moneys  coming  Into  the 
trust  fund,  and  this  bill  Is  a  well-con- 
structed conference  report.  It  Is  a  well- 
constructed  compromise  In  many 
ways.  I  think  It  is  a  fiscally  responsible 
conference.  I  urge  my  colleagues  to 
support  It. 

Mr.  Speaker,  I  rise  in  strong  support  of  the 
conference  report  on  the  Transportation  ap- 
propriations bill  for  fiscal  year  1991.  This  is  a 
well-crafted,  excellent  compromise  that  more 
than  adequately  funds  the  various  compo- 
nents of  our  transportation  sector.  Of  course, 
we  always  wish  that  we  had  more  funds  to 
work  with — but  in  these  tinws  of  fiscal  re- 
straint, the  subcommittee  did  the  best  that  it 
could.  I  wish  to  congratulate  my  chairman, 
Bill  Lehman,  and  the  ranking  Republican, 
Larry  Coughun,  as  well  as  the  other  oiem- 
t>ers  of  the  sut>commlttee  for  a  job  well  dorte. 

Mr.  Speaker,  I  have  several  areas  of  pri- 
mary interest  in  this  bill.  The  first  concerns 
funding  for  Houston  Metro.  The  conference 
report  provides  $32  million  in  fiscal  year  1991 
for  the  Houston  Metro  system.  Maior  infra- 
structure investments  often  generate  \ocai 
concern  and  det>ate.  Houston  is  rx)  exception. 
As  the  city  continues  to  negotiate  with  its  citi- 
zens, and  iron  out  the  rough  spots,  I  believe 
that  the  sutxjommittee  has  demonstrated  its 
commitment  to  the  project  by  continuing  furxJ- 
ing.  However,  it  is  appropriate  tttat  tf>e  funding 
level  is  decreased  from  previous  years,  pend- 
ing the  outcome  of  the  local  negotiations.  I 
want  to  commend  the  subcommittee  for  its 
foresight  in  continuing  adequate  funding  for 
Houston  Metro.  The  language  contair>ed  in  ttie 
House  version  of  H.R.  5229,  outlining  neces- 
sary conditions  for  Houston  Metro,  provides 
additional  guklance  for  future  appropriations. 

I  am  pleased  to  see  that  the  conferees 
agreed  to  drop  the  provision  Included  by  the 
other  body  that  would  have  had  tt>e  automatic 
effect  of  banning  radar  detectors  in  commer- 
cial vehicles.  I  objected  to  this  provision  for 
several  reasons:  the  appropriations  bill  was 
not  an  appropriate  vehicle;  this  type  of  control 
should  be  handled  by  the  States  and  not  the 
Federal  Government;  and,  the  truckers  of  this 
Nation  were  being  specifically  pinpointed  as  a 
safety  menace,  when  there  is  r>o  concrete  evi- 
dence directly  tying  radar  detectors  to  acci- 
dents involving  trucks.  I  received  over  50 
phone  calls  and  letters  from  my  constituents 
protesting  this  provision,  and  I  know  that  they 
are  relieved  that  it  was  removed. 

My  final  area  of  primary  coricem,  involves 
the  Ariel  engine  for  the  Coast  Guard's  HH-65 
helicopters.  I  know  that  most  of  my  subcom- 
mittee colleagues  have  expressed  corK:em 
over  the  unreliability  and  poor  track  record  of 
the  current  engine,  the  Lycoming  LTS-101.  It 
is  absolutely  essential  that  the  Coast  Guard's 
search  and  rescue  mission  go  forth  uninfiibit- 
ed;  a  reliable  engine  is  obviously  a  vital  ne- 
cessity to  completing  tfie  misskjn.  The  Coast 
Guard  has  previously  submitted  a  S2  million 
reprogramming   to   the   sut)Committee   for   a 
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proof  of  concept  on  the  Arriel  engine,  which  it 
identified  as  the  most  feasible,  commercially 
available,  alternative  engine  to  the  LTS-101. 
The  House  subcommittee,  concerned  about 
the  threat  to  the  search  and  rescue  mission, 
approved  the  reprogramming  request.  Unfortu- 
rutely,  the  other  body  did  not  agree,  and  the 
Coast  Guard  was  thus  unable  to  move  ahead 
with  immediately  providing  an  alternative 
engine  for  this  important  mission.  This  greatly 
concerned  me. 

The  conferees  did  agree  to  a  90-day  study 
by  the  CXDD's  director  of  operational  test  and 
evaluations.  I  am  confident  that  this  study  will 
confirm  the  Coast  Guard  conclusion  that  the 
Arriel  is  the  only  immediately  available  com- 
mercial engine,  and  then  the  proof  of  concept 
can  move  fon*>ard.  I  can  only  hope  that,  in  the 
meanwhile,  the  Coast  Guard's  search  and 
rescue  mission  is  not  damaged.  I  am  sure  that 
all  of  my  colleagues  share  this  hope. 

Mr.  Speaker,  I  urge  my  colleagues  to  ap- 
prove the  Transportation  conference  report 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Michigan 

[Mr.  KiLDEE]. 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference 
report  on  H.R.  5229,  and  I  want  to 
commend  the  chairman,  the  gentle- 
man from  Florida  [Mr.  Lehman]  for 
his  leadership  in  taking  care  of  the 
Nation's  transportation  system  needs. 

Mr.  Speaker,  I  nse  in  strong  support  of  the 
conference  report  to  H.R.  5229.  the  Transpor- 
tation appropnations  for  fiscal  year  1991. 

I  want  to  commend  the  chairman  of  the 
subcommittee,  Mr.  Lehman,  for  his  commit- 
ment in  bringing  this  important  bill  to  the 
House  floor  today.  Chairman  Lehman  has 
OfKe  again  demonstrated  his  leadership  in  im- 
proving our  country's  transportation  system. 

I  have  always  believed  that  in  order  to  build 
real  national  security  and  economic  growth  in 
the  United  States,  our  Government  must 
invest  in  the  infrastructure  of  our  Nation.  We 
in  Michigan,  a  State  that  relies  heavily  on 
roads  and  waterways  for  our  tourism  industry, 
are  especially  pleased  with  this  conference 
agreement 

Our  Nation's  roads,  highways,  railroads  and 
airports,  are  all  in  desperate  need  of  repair 
This  legislation  is  vitally  important  if  we  are  to 
improve  and  enhance  our  country's  transpor- 
tation system. 

I  would  also  like  to  thank  the  chairman  for 
his  assistance  in  obtaining  funding  for  an  im- 
portant project  in  my  hometown  of  Flint.  Ml. 

For  several  years  now.  I  have  been  working 
with  local  elected  officials  to  move  a  road  that 
will  allow  for  the  expansion  of  the  Flint  Bishop 
Airport.  This  legislation  provides  funding  to 
cover  all  preconstruction  costs  of  the  reloca- 
twn  of  Bnstol  Road  This  project  will  serve  as 
a  vital  economic  development  tool  in  our  com- 
munity, and  I  want  to  thank  the  chairman  of 
the  sutjcommittee,  for  this  assistance  in  this 
matter. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Oregon 
[Mr.  AuCoxN]. 

Mr.  AuCOIN.  Mr.  Speaker.  I  rise  in 
strong    support    of    the    conference 
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report.  I  want  to  compliment  the  com- 
mittee on  both  sides  of  the  aisle  for 
producing  an  excellent  appropriations 
bill,  particularly  for  the  projects  in 
West  Portland,  OR. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume  for  the  purpose  of  a  colloquy. 
Mr.  MRAZEK.  Mr.  Speaker.  If  the 
gentleman     will     yield,     the     Coast 
Guard's  Brooklyn  station  has  five  HH- 
65   Dolphin  helicopters,   which  serve 
my  district  in  Long  Island,  as  well  as 
northern  New  Jersey.  Over  the  past 
several   years,   the  Coast  Guard  has 
had  serious  reliability  problems  with 
the  engine  in  this  aircraft.  Last  year, 
the  Congress  approved  a  proof  of  con- 
cept program  to  install  the  Army  T- 
800  engine  in  the  HH-65.  Since  then, 
the  Army's  T-800  program  has  been 
delayed.  This  year,  the  Department  of 
Transportation     requested     a    repro- 
gramming to  initiate  a  proof-of-con- 
cept  on  the  commercial  Arriel  engine, 
as  a  near-term  insurance  policy  should 
a  re-engining  program  become  neces- 
sary. Mr.  Chairman,  I  am  supportive 
of  the  Arriel  proof  of  concept,  and  I 
would  like  to  clarify  several  points  in 
the  conference  report  on  this  subject. 
As    I    understand    the    conference 
report,  if  the  Director  of  Operational 
Test   and  E^raluation   in   the   Depart- 
ment   of    Defense    recommends    the 
Arriel  1C2  engine,  the  Commandant  of 
the  Coast  Guard  shall  use  $2  million 
previously    appropriated    for    HH-65 
engine  improvements  to  conduct  that 
proof-of -concept.  Is  that  correct? 

Mr.  LEHMAN.  The  gentleman  is  cor- 
rect. The  conference  report  directs 
that  office  to  compare  the  Allison  C30 
and  Arriel  engines  for  the  HH-65's 
mission  requirements,  and  it  requires 
the  Commandant  to  use  $2  million  to 
conduct  a  proof  of  concept  on  a  com- 
mercial engine  should  the  DOT&E 
make  such  a  recommendation. 

Mr.  MRAZEK.  Is  it  your  under- 
standing that  the  Director  is  to  review 
existing  data  about  these  two  engines, 
but  is  not  expected  to  conduct  his  own 
new  investigation? 

Mr.  LEHMAN  of  Florida.  The  gen- 
tleman is  correct.  The  conference 
report  asks  for  a  review  of  up-to-date 
documentation. 

Mr.  Delay.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  share  the  concerns 
of  the  gentleman  from  New  York.  The 
Arriel  engine  has  flown  in  the  Dolphin 
helicopter  since  the  early  1970s,  log- 
ging over  1  million  miles  in  flight.  In 
my  mind,  if  the  existing  LTS-101 
engine  continues  to  have  problems, 
the  Arriel  would  be  the  quickest  and 
most  cost-effective  re-engining  solu- 
tion. Mr.  Chairman,  if  the  Director 
does  not  recommend  in  his  quick 
review  that  an  additional  proof  of  con- 
cept is  necessary  for  a  commercial 
engine,  can  the  Commandant  proceed 
with  such  a  program  anyway? 


Mr.  LEHMAN  of  Florida.  If  the  Di- 
rector concludes  there  is  a  need  for  a 
commercial  alternative,  the  Coast 
Guard  must  conduct  a  proof  of  con- 
cept on  that  commercial  alternative.  If 
there  is  no  direction,  the  funds  still 
remain  available,  and  the  Comman- 
dant is  free  to  make  his  own  proposal. 
However,  given  the  congressional  In- 
terest in  this  program,  he  would  be  ex- 
pected to  advise  the  Congress  of  his 
plans  before  proceeding. 

Mr.  Delay,  what  if  the  Director 
recommends  a  proof  of  concept  on  a 
comercial  engine  but  makes  no  specific 
recommendation  on  which  engine  to 
utilize? 

Mr.  LEHMAN  of  Florida.  There  is 
nothing  in  the  conference  report  bar- 
ring the  Commandant  from  choosing 
between  the  engines,  as  long  as  his  de- 
cision is  based  upon  the  Director's 
report. 

Mr.  Delay.  The  report  language 
states  that  the  Director  shall  submit 
his  findings  within  90  days.  In  ap- 
proximately 75  days— on  December  31 
of  this  year— the  existing  contract 
with  the  company  that  would  conduct 
the  proof  of  concept  on  the  Arriel 
engine  would  expire.  A  new  contract 
would  take  several  months  to  negoti- 
ate, delaying  the  program  seriously. 
Such  language  therefore  appears  to 
prejudice  the  Arriel  proof  of  concept. 
Is  it  your  understanding  that  the  con- 
ference report  allows  90  days  as  an 
outer  limit  to  the  time  period,  but  does 
not  require  the  full  90  days  to  be  used? 
Mr.  LEHMAN  of  Florida.  The  gen- 
tleman is  correct.  The  conference 
report  states  that  the  report  is  to  be 
submitted  within  90  days.  There  is  no 
reason  why  it  cannot  be  submitted  ear- 
lier if  the  assessment  can  be  conducted 
in  less  time.  I  would  encourage  the 
Coast  Guard  to  cooperate  fully  with 
the  Director  to  provide  for  an  expedi- 
tious assessment,  which  does  not  prej- 
udice either  of  the  engine  candidates 
mentioned  in  the  conference  report. 

D  1540 

Mr.  CARR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEHMAN  of  Florida.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  CARR.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

I  would  merely  like  to  say  that  the 
particular  topic  of  reengining  has  been 
a  controversy  before  our  subcommit- 
tee and  it  was  controversy  in  the  con- 
ference. The  evidence  before  our  sub- 
committee, the  testimony  from  Coast 
Guard  officials,  has  been  that  they 
view  it  a  mistake  to  engage  in  procure- 
ment which  is  not  also  being  used  by 
the  Department  of  Defense.  In  this 
particular  case,  we  are  talking  about  a 
replacement  engine  for  a  helicopter, 
which  is  not  anywhere  in  the  E>OD  in- 
ventory. 
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The  previous  Coast  Guard  Comman- 
dant said  that  he  would  never  make 
the  mistake  of  going  outside  the  DOD- 
type  procurement  again. 

I  just  would  point  out  that  the  re- 
placement engine,  in  fact,  goes  outside 
that  policy  which  the  Coast  Guard  has 
enunciated  and  which  our  subcommit- 
tee has  supported. 

■While  it  may  end  up  being  that  we 
do  it  one  more  time,  I  think  it  is  fair  to 
say  that  most  members  of  the  subcom- 
mittee feel  that  it  should  be  noted  as 
an  exception,  rather  than  the  rule, 
and  that  we  want  to  continue  to  en- 
courage the  Coast  Guard  to  procure 
equipment  in  track  with  or  in  tandem 
with  the  U.S.  Department  of  Defense. 

In  addition,  Mr.  Speaker,  I  would 
also  like  to  indicate  that  there  was  an- 
other contentious  issue  in  the  confer- 
ence relating  to  intelligent  vehicle 
highway  systems,  otherwise  known  as 
IVHS.  Those  are  the  new  technologies 
for  highways  of  the  future,  automo- 
biles of  the  future,  where  we  will  try 
to  maximize  our  highway  capacities 
through  the  use  of  computer  technolo- 
gy and  video  technology,  increasing 
the  safety  of  the  motorist  and  the  ca- 
pacity of  the  highways. 

I  think  the  subcommittees  of  both 
the  House  and  the  Senate  support 
these  programs  and  will  continue  to  do 
so  in  the  future. 

In  the  conference,  I  signed  this 
statement  of  the  managers,  but  I  did 
except  myself  from  amendments  39 
and  40.  In  looking  through  the  printed 
conference  report,  I  do  not  find  that 
exception  anywhere,  so  I  feel  con- 
strained to  make  an  announcement  on 
the  House  floor  that  while  I  heartily 
endorse  the  work  of  the  subcommittee 
and  the  work  of  the  conference,  I  did 
take  vigorous  exception  to  earmarking 
the  IVHS  account. 

The  reason  I  do  so  simply  that  it  is  a 
very  small  program  at  present.  We 
came  out  with  an  appropriation  of  $13 
million  for  the  entire  country.  It  is  a 
new  program,  a  very  small  amount. 
You  spread  that  across  the  country 
and  you  do  not  have  a  lot  of  dollars 
going  a  lot  of  places. 

In  the  conference,  the  conference 
bumped  that  up  to  $20  million,  which 
on  an  absolute  dollar  value  was  an  im- 
provement for  that  particular  pro- 
gram, but  I  believe  that  we  are  going 
to  be  in  a  situation  in  the  future  a 
year  from  now,  2  years  from  now,  10 
years  from  now,  when  intelligent  vehi- 
cle highway  systems  are  going  to  be 
receiving  a  lot  more  money.  The 
public  is  going  to  demand  that  the 
technologies  available  will  be  applied 
to  highway  transportation,  vehicle 
safety,  and  highway  capacity  improve- 
ments. 

I  believe  it  is  an  error  for  our  com- 
mittee and  the  Congress  to  earmark 
while  the  program  is  in  such  an  infan- 
cy. It  is  a  mistake  for  two  reasons. 
First,  we  do  not  have  a  lot  of  money 


today  and  we  should  not  be  earmark- 
ing large  earmarks  of  small  amounts 
of  money  nationwide. 

No.  2,  the  fact  Is  that  the  technology 
is  a  bit  in  its  infancy.  While  we  know 
where  we  can  go  with  this  technology, 
it  is  quite  clear  that  there  is  a  race  on 
between  a  variety  of  technology  com- 
panies to  establish  themselves  as  the 
leader  both  in  this  country  and  around 
the  world. 

While  their  zeal  is  commendable  and 
we  wish  them  well,  I  believe  it  is  too 
soon  for  the  Congress  to  be  earmark- 
ing not  just  a  State  or  a  company,  but 
essentially  a  technology.  We  ought  to 
keep  that  competition  open  for  a  while 
before  the  Congress  decides,  and  I  be- 
lieve our  earmarks  in  that  regard  were 
premature. 

So  with  that,  I  would  just  like  to  say 
that  I  support  the  work  of  the  confer- 
ence and  ask  all  Members  to  support 
the  work  of  the  conference  with  an  af- 
firmative vote. 

Mr.  LEHMAN  of  Florida.  Reclaim- 
ing my  time,  Mr.  Speaker,  I  just  want 
to  say  to  my  good  friend,  the  gentle- 
man from  Michigan,  that  although  we 
had  certain  disagreements,  we  did  the 
best  we  could  in  producing  the  best 
possible  bill  we  could.  There  is  real 
merit  in  what  the  gentleman  is  saying. 
He  has  made  a  valuable  contribution 
to  this.  I  do  want  to  reassure  the  gen- 
tleman that  his  exception  was  printed 
in  the  Record,  even  though  there  was 
a  printing  error  in  the  first  production 
of  this  conference  report. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time.  I  will  be  brief. 

Mr.  Speaker,  I  would  simply  like  to 
express  my  appreciation  to  the  confer- 
ees on  this  bill  for  retaining  my 
amendment  reducing  Federal  highway 
funds  by  10  percent  to  States  that  fail 
to  suspend  the  driver's  licenses  of  per- 
sons convicted  of  any  drug  offense. 

Conditioning  the  privilege  of  driving 
to  the  responsibility  of  staying  drug 
free  sends  a  meaningful  message  to 
the  youth  of  this  country  at  a  time  in 
their  lives  when  they  are  yearning  for 
that  great  rite  of  passage  into  adult- 
hood, their  driver's  license. 

As  I  have  said  many  times,  money 
and  rhetoric  are  not  going  to  win  the 
war  against  drugs,  and  casual  drug 
users  are  going  to  continue  to  finance 
the  drug  trade  as  long  as  they  go  un- 
punished. 

There  is  only  one  real  way  to  win 
the  war  against  drugs.  We  must  reduce 
the  demand  for  drugs.  This  House  has 
approved  my  amendments  denying 
higher  education  benefits  to  drug 
users.  It  has  accepted  my  amendment 
denying  job  assistance  and  Federal 
housing  to  drug  users.  And  in  a  few 
days,  the  President  will  sign  this  bill 
into  law  requiring  States  to  suspend 


driver's  licenses  to  anyone  convicted  of 
using  drugs. 

Mr.  Speaker,  I  thank  the  Rules 
Committee  for  making  that  amend- 
ment in  order  on  an  appropriation  bill 
several  months  ago,  and  I  certainly 
thank  the  Appropriations  Committee, 
the  subcommittee  chairman  and  the 
ranking  member,  for  keeping  it  in  the 
conference  report. 

Thank  you  very  much  on  behalf  of 
the  young  i>eople  of  this  country. 

Mr.  WOLF.  Mr.  Speaker,  I  rise  in  strong  sup- 
port of  the  conference  report  providing  appro- 
priations in  fiscal  year  1991  for  the  [Depart- 
ment of  Transportation. 

I  want  to  commend  the  gentleman  from 
Florida  [Mr.  Lehman],  the  outstanding  chair- 
man of  the  Transportation  Appropriations  Sub- 
committee, and  the  gentleman  from  Pennsyl- 
vania (Mr.  CouGHLiN],  the  vice  chairman  of 
the  sut)Committee,  for  their  hard  work  and  tire- 
less efforts  in  crafting  this  legislation. 

It  is  a  pleasure  to  serve  with  Mr.  Lehman 
and  Mr.  Coughlin  and  the  other  members  of 
this  subcommittee  who  work  to  provide  fund- 
ing for  the  transportation  needs  of  this  Nation. 

I  would  also  be  remiss  in  not  acknowledging 
the  work  of  the  sutx;ommittee  staff  who  pro- 
vide exceptional  assistance  to  the  members. 

Mr.  Speaker,  a  balanced  and  efficient  trans- 
portation network  is  the  lifeblood  of  this 
Nation  and  this  conference  report  meets  the 
critical  transportation  needs  of  America. 

This  legislation  provides  funds  to  improve 
our  Nation's  transportation  infrastructure  and 
in  particular  the  Nation's  highway  system.  The 
increase  this  year  in  the  obligation  authority 
for  the  highway  trust  fund  will  help  every  State 
in  the  Nation  meet  its  highway  construction 
and  maintenance  needs. 

The  conference  report  also  provides  funds 
for  important  mass  transportation  programs 
across  the  country  and  for  Amtrak,  the  Na- 
tion's passenger  railway  system. 

In  addition,  this  legislation  includes  funds  for 
the  Nation's  aviation  system  to  help  ensure 
safe  skies  for  the  traveling  public. 

Mr.  Speaker,  the  conference  report  before 
us  provides  the  opportunity  for  the  Congress 
to  fulfill  its  commitment  to  provide  the  essen- 
tial Federal  role  in  financing  vital  transporta- 
tion improvements  to  keep  America  moving.  It 
is  an  excellent  bill  crafted  in  a  time  of  tight 
Federal  budgets  and  again  I  congratulate  Mr. 
Lehman  and  Mr.  Coughlin  and  all  the  staff 
for  their  outstanding  work  and  urge  all  my  col- 
leagues to  support  this  legislation. 

Mr.  RAHALL.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  the  Transportation  appro- 
priations bill  for  fiscal  year  1991. 

This  bill  appropnates  SI  3  billion  in  fiscal 
year  1991  for  Transportation  Department  and 
related  agencies,  which  include  the  Coast 
Guard,  Federal  Aviation  Administratkjn,  Feder- 
al Highway  Administration.  Federal  Railroad 
Administration,  and  the  Urban  Mass  Transit 
Administration. 

This  appropriation  reflects  a  $100  million  re- 
duction from  the  House-passed  bill,  and  $69 
million  less  than  that  made  available  in  fiscal 
year  1990.  These  reductions  reflect  our  on- 
going efforts  to  bring  appropnations  bills  into 
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conformance  with   the  bodget  resolution,   in 
keeptng  with  targeted  deficit  reduction  goals. 

First  I  would  like  to  just  say  that  I  am  very 
pleased  ttiat  essential  air  service  payments 
were  increased  by  the  conferees,  reflecting  a 
S3   million  increase  over  the  House-passed 
bill.  These  payments  go  to  subsidize  airline 
services  to  sowller  communities   It  was  ongi- 
nally  created  as  pan  of  the  deregulation  of  the 
airline  industry,  to  ensure  that  small  communi- 
ties would  not  lose  access  to  vital  air  trans- 
portation. Five  communities  in  West  Virginia 
will  benefit  under  EAS,  two  of  which— Beckley 
and  Bluefield — are  in  my  Fourth  Ckjngressional 
District    These   are   of   vital   importance,   as 
West   Virginia   continues   its   struggle  toward 
economic  stability  by  broadening  its  industnal 
base  and  strengthening  its  tounsm  industry  A 
loss  of  these  funds  would  be  a  great  deterrent 
to  these  efforts.  While  the  funding  level  for 
EAS,  at  $26  6  million  reflects  an  increase  over 
earlier  proposals,   it   still   is   lower  than   last 
year's  level  However,  the  increase  also  allays 
my  fears  that  continued  annual  reductions  for 
EAS  would  lead  to  its  eventual  elimination 
from    Federal    Aviation    Administration    pro- 
grams. This  would  indeed  be  a  senous  set- 
back for  West  Virginia  and  other  States  which 
rely  on  EAS  for  assunng  access  to  small  com- 
munities via  air  transport. 

FAA  operations  overall  in  this  bill  are 
funded  at  $4  billion,  equal  to  the  House  rec- 
ommendation, and  $213  million  more  than  last 
year.  Within  this  amount,  $1.9  billion  is  for  the 
operation  of  the  air  traffic  control  system,  and 
$470  million  for  aviation  safety  activities,  rep- 
resenting $49  million  more  than  last  year. 

There  are  $2  1  billion  in  the  bill  appropnated 
from  the  airport  trust  fund,  for  airport  facilities 
arxj  equipment. 

For  grants  to  airports,  the  bill  releases  up  to 
$1.8  billion  from  the  airport  and  airways  trust 
fund  in  fiscal  year  1991  as  grants-in-akj  for 
airport  planning,  construction,  and  develop- 
ment. This  amount  is  $375  million  more  than 
requested  by  the  President. 

This  measure,  Mr.  Chairman,  authorizes  the 
release  of  $14.5  billion  from  the  highway  trust 
fund  for  Federal  highway  grants  to  assist  in 
ttie  construction  and  repair  of  the  Interstate 
Highway  System,  secondary  roads,  and 
bodges.  This  is  $2.3  billion  more  than  the 
fiscal  year  1990  funding  level,  and  $2.5  billion 
more  than  the  President's  request. 

For  urt)an  mass  transit,  the  agreement  ap- 
propriates $1.9  billion  for  various  mass  transit 
programs  under  UMTA  in  fiscal  year  1991.  It 
authonzes  the  release  of  $1.4  billion  from  the 
mass  transit  account  for  discretionary  mass 
transportation  grants,  providing  $222  million 
more  for  UMTA  than  in  fiscal  year  1990,  and 
$970  million  more  than  the  administration  re- 
quested. 

UMTA  programs  provide  mass  transporta- 
tion capital  and  operating  assistance  to  both 
urban  and  nonurban  areas.  Again,  West  Vir- 
ginia relies  upon  this  program  for  its  rural  and 
urban  systems  of  travel  It  is  the  foundation 
upon  which  the  State  has  built  the  tri-State 
authority  in  Huntington,  WV,  in  my  Fourth 
Cor>gress4onal  District. 

These  funding  levels  reflect  the  bipartisan 
commitment  among  Members  of  both  bodies 
to  continue  to  fund  highway  demonstration 
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projects  as  well,  in  spite  of  the  administra- 
tion's request  to  zero  fund  the  projects. 

The  Federal  Railroad  Administration  is 
funded  at  $894  million  in  fiscal  year  1991,  rep- 
resenting an  increase  of  $157  million  more 
than  last  year.  Most  of  this  funding  will  go  to 
support  Amtrak,  which  is  funded  at  $625  mil- 
lion, $20  million  over  last  year's  level 

To  be  parochial,  Mr  Speaker,  I  would  like  to 
express  my  deep  appreciation  to  the  confer- 
ees for  including  vitally  needed  funding  in  the 
final  bill  that  was  not  included  in  the  House- 
passed  version 

I  am  talking  about  the  funding  in  the  bill  that 
will  go  toward  completion  of  the  Appalachian 
highway    system,    a   program    authorized   25 
years  ago.  but  which  still  is  only  two-thirds 
complete  Conferees  have  included  $51.5  mil- 
lion for  corndor  H  improvements.  This  project 
stretches  from  Weston,  WV,  to  the  Virginia 
line  near  Winchester,  VA,  and  still  lacks  116 
miles  before  its  completion.  Even  with  this 
welcome  $51  5  millkjn  next  year,  the  total  out- 
standing completion  costs  are  estimated  to  be 
close  to  $1  billion.  Corndor  G,  stretching  from 
Williamson,  WV.  to  Charleston,  which  would 
be  funded  under  this  bill  at  $33.3  million  next 
year,  still  lacks  18  miles  of  freeway  constnjc- 
tion  before  it  is  completed,  estimated  to  cost 
$332  million  in  additkjnal  funding.  And  finally 
Mr.  Speaker,  corridor  D  of  the  Appalachian 
highway   project,    serving   Wood   County   be- 
tween Clarksburg  and  Parkersburg,  is  funded 
here  at  $10  million  next  year,  and  still  lacks 
10  mites  to  completkjn   It  is  estimated  that  it 
will  cost  an  additional  $182  million  to  com- 
plete construction  of  corridor  D 

I  wish  to  express  my  deep  appreciation  to 
the  able  chairman  of  the  Transportation  Ap- 
propriations Subcommittee,  Mr.  Lehman  of 
Florida.  His  energy  and  commitment  toward 
protecting  transportation  protects  that  are  so 
vital  to  our  congressional  districts,  to  our 
States  as  a  whole  are  well  documented.  Again 
to  my  good  fnend  Mr.  Lehman,  I  convey  my 
thanks  and  appreciation  for  his  hard  work  in 
this  conference,  and  that  of  his  colleagues  on 
the  subcommittee. 

I  urge  my  colleagues  to  support  this  meas- 
ure, which  is  of  massive  importance  to  my 
own  constituency,  as  well  as  to  the  entire 
Nation. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my 
time,  and  I  move  the  previoiis  question 
on  the  conference  report. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  RUSSO.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quonmi 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 


The  vote  was  taken   by  electronic 
device,  and  there  were— yeas  394,  nays 
17.  not  voting  22,  as  follows: 
[Roll  No.  492] 
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YEAS-394 


Ackermjiti 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

ApplegaCe 

Archer 

Aspln 

Atkins 

AuColn 

Baker 

Ballenger 

Barnard 

Bartlett 

Bateman 

Beilenaon 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 

Bilirakls 

Bllley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Broomfleld 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Bustamanle 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condlt 

Conte 

Conyers 

C(xiper 

Costello 

Coughlln 

Courier 

Cox 

Coyne 

Craig 

Darden 

Davis 

de  la  Oaraa 

DePazlo 

DeLay 

Dellums 

Derrick 

DeWIne 

Dickinson 

Dicks 

DIngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreler 

Durbin 


Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Elvana 

F^aceU 

FaweU 

Fazio 

Pelghan 

Fields 

Fish 

Flake 

Foglletu 

Ford  (Ml) 

Ford(TN) 

Prank 

Frost 

Gallegly 

Oallo 

Caydos 

Gejdenson 

Gekas 

Oeren 

Olbbons 

Olllmor 

Oilman 

Gingrich 

Gllckman 

Ooodllng 

Gordon 

Goss 

Gradlson 

Grant 

Gray 

Green 

Guarinl 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

HUer 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (8D) 

Johnston 

Jones  (OA) 

Jones  (NO 

JontE 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeler 

Kennedy 

Kennelly 


KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lagomaraino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (PL) 

Lewis  (OA) 

Llghtfoot 

Uplnskl 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (KY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (NT) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandlea 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McOrath 

McHugh 

McMlUan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

MUler  (OH) 

MUler  (WA) 

MineU 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrlaon  (WA) 

MraMk 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

NIelson 

Nowak 

Dakar 

Oberstar 

Obey 

Olln 

Ortli 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

PanetU 

Parker 

ParrU 

Paahayan 


Patterson 

Pax  on 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

RItter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Ruaso 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 


Armey 

Barton 

Bates 

Crane 

Dannemeyer 

Douglas 


Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorski 

SUisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (mr> 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stall  Ings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 

NAYS— 17 

Duncan 

Frenzel 

Hancock 

Hertel 

Kolbe 

Kyi 


Synar 

Tallon 

Tanner 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelll 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walsh 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young (AK) 

Young (FL) 


Sensenbrenner 
Shumway 
Smith.  Robert 

(NH) 
Stump 
Walker 


medical  services  and  trauma  care,  and  for 
other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  Its  amendment 
to  the  bill  (H.R.  1602)  "An  act  to 
amend  the  Public  Health  Service  Act 
to  improve  emergency  medical  services 
and  trauma  care,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Kennedy,  Mr.  Pell,  and  Mr.  Hatch  to 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  a  con- 
current resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1918.  An  act  to  provide  for  Federal  rec- 
ognition of  the  Jena  Band  of  Choctaws  of 
Louisiana,  and  for  other  purposes: 

S.  2789.  An  act  to  authorize  appropria- 
tions for  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977,  and  for  other  purposes; 

S.  2857.  An  act  to  amend  the  Public 
Health  Service  Act  to  reauthorize  certain 
Institutes  of  the  National  Institutes  of 
Health,  and  for  other  purposes,  and 

S.  Con.  Res.  153.  Concurrent  resolution  to 
acknowledge  the  100th  anniversary  of  the 
tragedy  at  Wounded  Knee  Creek,  State  of 
South  Dakota,  December  29,  1890.  wherein 
soldiers  of  the  U.S.  Army  7th  Cavalry  killed 
and  wounded  approximately  350-375  Indian 
men,  women,  and  children  of  Chief  Big 
Poofs  band  of  the  Minneconjou  Sioux,  and 
to  recognize  the  Year  of  Reconciliation  de- 
clared by  the  State  of  South  Dakota  be- 
tween the  citizens  of  the  State  and  the 
member  bands  of  the  Great  Sioux  Nation. 
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So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present.  I  would  have  voted  "aye"  on 
rollcall  Nos.  488,  489,  490,  491,  and  492 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Lundregan,  one  of  its  clerks, 
announced  that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  1602.  An  act  to  amend  the  Public 
Health  Service  act  to  Improve  emergency 


CONFERENCE  REPORT  ON  H.R. 
5229,  DEPARTMENT  OF  TRANS- 
PORTATION AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1991 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  House  Resolu- 
tion 512,  the  amendments  in  disagree- 
ment and  motions  to  dispose  of  the 
amendments  are  considered  as  having 
been  read,  and  the  Clerk  will  report 
the  first  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

line  8. 
Insert 


Page  3, 
and 


Senate  Amendment  No.  4: 
strike  out  "$21,745,000" 
"$22,750,000". 

MOTION  OFFTERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  4  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 
"$26,745,000.  of  which  $5,000,000  shall 
remain  available  until  expended." 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Lehman] 
is  recognized  for  3  minutes. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  to  my  friend,  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr  OBEY.  Mr.  Speaker,  I  thank  the 
gentleman  from  Florida  [Mr.  Lehman] 
for  yielding. 

Mr.  Speaker,  I  simply  want  to  take 
this  time  to  thank  the  gentleman  from 
Florida  and  the  gentleman  from  Penn- 
sylvania for  their  assistance  in  meet- 
ing the  needs  of  the  Central  Wisconsin 
Airport.  We  appreciate  the  coopera- 
tion both  of  the  committee  and  of  the 
authorizing  committee.  I  think,  as  ev- 
erybody understands,  reliable  air  serv- 
ice is  absolutely  crucial  to  economic 
development,  and  we  very  much  ap- 
preciate the  support  of  the  committee. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  7:  Page  4,  after 
line  14.  insert: 

Office  of  Intelligence  and  Security 

For  necessary  expenses  of  the  Office  of 
Intelligence  and  Security.  $1,360,000. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  7  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, insert  the  following  "$1,200,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  temjpore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  4.  after 
line  24.  Insert: 

Office  of  Commercial  Space 
Transportation  Operations  and  Research 
For  necessary  expenses  for  operations  and 
research  activities  related  to  commercial 
space  transportation,  to  remain  available 
until  expended  $4,217,000:  Provided.  That 
the  unexpended  balances  of  the  appropria- 
tion. "Transportation  Planning,  Research, 
and  Development"  associated  with  commer- 
cial space  activities  shall  be  transferred  to 
and  merged  with  this  appropriation:  Provvi- 
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ed  further.  That  notwithstanding  any  other 
provlsjon  of  law.  there  may  be  credited  up 
to  $200,000  to  this  account  funds  received 
from  users  fees  established  for  regulatory 
services. 


October  19,  1990 
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MOTION  OrmtSO  by  mm.  LEHMAN  op  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Flordia  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  10  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

OmcE  or  Commercial  Space 
Transportation  Operations  and  Research 

iinclddinc  transfer  of  fdndsi 
For  necessary  expenses  for  operations  and 
research  activities  related  to  commercial 
space  transportation,  $3,386,000.  of  which 
$1,600,000.  shall  remain  available  until  ex- 
pended; Provided.  That  the  unexpended  bal- 
ances of  the  appropriation  'Transportation 
Planning.  Research,  and  Development"  as- 
sociated with  commercial  space  activities 
shall  be  transferred  to  and  merged  with  this 
appropriation:  Provided  further.  That  not- 
withstanding any  other  provision  of  law. 
there  may  be  credited  up  to  $300,000  to  this 
account  funds  received  from  users  fees  es- 
tablished for  regulatory  services. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  13:  Page  6,  line  12. 
strike  out  •■$2.352.000.000"  and  insert 
■$2,351, 103.000". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  13  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following- 
"$2,339,839,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr, 
Lehmajt]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  14:  Page  6,  line  15 
strike  out  "$2,192,000,000"  and  Insert 
•$2,051,103,000'. 


MOTION  OFFERED  BY  MR.  LEHMAN  OP  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  14  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following: 

$2,039,839,000,  of  which  $41,489,000  shall 
be  derived  from  the  Oil  Spill  Liability  Trust 
Fund". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Mr.  LEHMAN  of  Florida.  I  ask  unan- 
imous consent  that  Senate  amend- 
ments in  disagreement  numoered  15. 
45.  69,  71.  93.  96.  97.  117.  135.  136.  and 
138  be  considered  en  bloc. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  amendments 
in  disagreement. 

The    texts   of   Senate   amendments 
Nos.  15.  45.  69.  71.  93.  96.  97.  117,  135 
136,  and  138  are  as  follows: 

Senate  amendment  No.  15:  Page  6,  line  21. 
after  "activities"  insert  "and  not  less  than 
$197,000,000  shall  be  for  marine  environ- 
mental protection  activities". 

Senate  amendment  No.  45:  Page  18,  after 
"1991"  insert  ":  Provided.  That,  within  the 
funds  provided  for  interstate  construction, 
and  in  accordance  with  authorized  cost- 
sharing  requirements,  there  shall  be  avail- 
able the  amounts  necessary  to  provide  the 
Federal  share  of  construction  costs  of  a 
bridge,  designed  as  required  for  compliance 
with  the  coastal  zone  plan  of  the  State  of 
New  Jersey,  on  Interstate  295  in  the  vicinity 
of  Crosswicks  Creek  near  Trenton,  New 
Jersey". 

Senate  amendment  No.  69:  Page  26.  after 
line  16.  insert: 

Corridor  H  Improvement  Project 
For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  eliminating  traffic 
congestion,  and  to  promote  economic  bene- 
fits for  the  area  affected  by  the  construc- 
tion of  the  Corridor  H  segment  of  the  Appa- 
lachian Highway  System,  there  is  hereby 
appropriated  $51,500,000.  to  remain  avail- 
able until  expended:  Provided,  That  all 
funds  appropriated  under  this  head  shall  be 
exempted  from  any  limitation  on  obliga- 
tions for  Pederal-ald  highways  and  highway 
safety  construction  programs. 

Senate  amendment  No.  71:  Page  26  after 
line  16,  Insert: 

Corridor  D  Improvement  Project 
For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  eliminating  traffic 
congestion,  and  to  promote  economic  bene- 
fits for  the  area  affected  by  the  construc- 
tion of  the  Corridor  D  segment  of  the  Appa- 
lachian Highway  System,  there  Is  hereby 


appropriated  $10,000,000  to  remain  available 
until  expended:  Provided,  That  all  funds  ap- 
propriated under  this  head  shall  be  exempt- 
ed from  any  llmlUtlon  on  obligations  for 
Federal-aid  highways  and  highway  safety 
construction  programs. 

Senate  amendment  No.  93:  Page  30.  line  8. 
after  "authorities"  Insert  "other  than  State 
rail  safety  Inspectors  participating  In  train- 
ing pursuant  to  section  206  of  the  Federal 
Railroad  Safety  Act  of  1970". 

Senate  amendment  No.  96:  Page  30.  line 
13.  after  "Road"  Insert  "to  expand  and 
extend  an  intermodal  project  including  ac- 
quisition of  intermodal  equipment  and  relat- 
ed equipment.  Improvement  of  terminal  fa- 
cilities, and". 

Senate  amendment  No.  97:  Page  30.  line 
24.  after  persons"  Insert  ":  Provided  fur- 
ther. That  of  this  amount  $500,000  is  avail- 
able until  expended  for  a  grant  to  the  SUte 
of  Washington  for  a  study  on  preliminary 
corridor  design  and  feasibility  studies  on 
magnetically  leviuted  rail  or  other  high 
speed  rail  options:  Provided  further.  That 
any  such  grant  shall  be  matched  on  a  dollar 
for  dollar  basis  by  the  State  of  Washing- 
ton". 

Senate  amendment  No.  117:  Page  40.  line 
1.  after  "$10,500,000,"  Insert  "of  which 
$174,000  shall  remain  available  until  ex- 
pended". 

Senate  amendment  No.  135:  Page  57. 
strike  out  all  after  line  23,  over  to  and  In- 
cluding "State"  In  line  7  on  page  58.  and 
insert:  per  centum  of  the  amount  required 
to  be  apportioned  to  any  State  under  each 
of  paragraphs  (1),  (2).  (5).  and  (6)  of  section 
104(b)  on  the  first  day  of  each  fiscal  year 
which  begins  after  the  second  full  calendar 
year  following  the  date  of  enactment  of  this 
section  if  the  SUte  does  not  meet  the  re- 
quirements of  paragraph  (3)  on  such  date. 

Subsections  (a)<2).  (a)(3),  (b).  and  (c)  of 
section  104  of  title  23,  United  SUtes  Code, 
are  amended  as  follows: 

"(2)  The  Secretary  shall  withhold  20  per 
centum  (including  any  amounts  withheld 
under  paragraph  (D)  of  the  amount  re- 
quired to  be  apportioned  to  any  State  under 
each  of  paragraphs  (1),  (2).  (5).  and  (6)  of 
section  104(b)  on  the  first  day  of  each  fiscal 
year  which  begins  after  the  fourth  full  cal- 
endar year  following  the  date  of  enactment 
of  this  section  if  the  SUte  does  not  meet 
the  requiremenU  of  paragraph  (3)  on  the 
first  day  of  such  fiscal  year. 

"(3)  A  SUte  meets  the  requirements  of 
this  paragraph  If— 

"(A)  the  SUte  has  enacted  and  Is  enforc- 
ing a  law  that  requires  In  all  circumstances, 
or  requires  In  the  absence  of  compelling  cir- 
cumstances warranting  an  exception— 

"(1)  the  revocation,  or  suspension  for  at 
least  6  months,  of  the  driver's  license  of  any 
Individual  who  is  convicted,  after  the  enact- 
ment of  such  law.  of — 

•(I)  any  violation  of  the  ControUed  Sub- 
stance Act.  or 
"(II)  any  drug  offense,  and 
"(ID  a  delay  In  the  Issuance  or  relnsUte- 
ment  of  a  driver's  license  to  such  an  Individ- 
ual for  at  least  6  months  after  the  Individ- 
ual applies  for  the  Issuance  or  relnsute- 
ment  of  a  driver's  license  If  the  Individual 
does  not  have  a  driver's  license,  or  the  driv- 
er's license  of  the  Individual  Is  suspended,  at 
the  time  the  Individual  Is  so  convicted,  or 
"(B)  The  Governor  of  the  SUte— 
"(1)  submits  to  the  Secretary  no  earlier 
than  the  adjournment  sine  die  of  the  first 
regularly  scheduled  session  of  the  SUte's 
legislature  which  begins  after  the  date  of 
enactment  of  this  section  a  written  certifica- 


tion sUtlng  that  he  Is  opposed  to  the  enact- 
ment or  enforcement  in  his  SUte  of  a  law 
described  In  subparagraph  (A)  relating  to 
the  revocation,  suspension,  issuance,  or  rein- 
statement of  driver's  licenses  to  convicted 
drug  offenders:  and 

"(il)  submits  to  the  Secretary  a  written 
certification  that  the  legislature  (including 
both  Houses  where  applicable)  has  adopted 
a  resolution  expressing  its  opposition  to  a 
law  described  in  clause  (i). 

"(b)(1)(A)  Any  funds  withheld  under  sub- 
section (a)  from  apportionment  to  any  State 
on  or  before  September  30,  1995.  shall 
remain  available  for  apportionment  to  such 
State  as  follows: 

"(1)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(A)  but  for 
this  section,  such  funds  shall  remain  avail- 
able until  the  end  of  the  fiscal  year  for 
which  such  funds  are  authorized  to  be  ap- 
propriated. 

•'(li)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(B)  but  for 
this  section,  such  funds  shall  remain  avail- 
able until  the  end  of  the  second  fiscal  year 
following  the  fiscal  year  for  which  such 
funds  are  authorized  to  be  appropriated. 

"(Ill)  If  such  funds  would  have  been  ap- 
portioned under  paragraph  (1),  (2),  or  (6)  of 
section  104(b)  but  for  this  section,  such 
funds  shall  remain  available  until  the  end  of 
the  third  fiscal  year  following  the  fiscal 
year  for  which  such  funds  are  authorized  to 
be  appropriated. 

■(B)  No  funds  withheld  under  this  section 
from  apportionment  to  any  State  after  Sep- 
tember 30.  1995.  shall  be  available  for  ap- 
portionment to  such  State. 

••(2)  If,  before  the  last  day  of  the  period 
for  which  funds  withheld  under  subsection 
(a)  from  apportionment  are  to  remain  avail- 
able for  apportionment  to  a  State  under 
paragraph  ( 1 ),  the  State  meets  the  require- 
menU of  subsection  (a)(3),  the  Secretary 
shall,  on  the  first  day  on  which  the  SUte 
meets  the  requiremenU  of  subsection  (a)(3), 
apportion  to  the  State  the  funds  withheld 
under  subsection  (a)  that  remain  available 
for  apportionment  to  the  State. 

■'(3)  Any  funds  apportioned  pursuant  to 
paragraph  (2)  shall  remain  available  for  ex- 
penditure as  follows: 

■(A)  Funds  originally  apportioned  under 
section  104(b)(5)(A)  shall  remain  available 
until  the  end  of  the  fiscal  year  succeeding 
the  fiscal  year  In  which  such  funds  are  ap- 
portioned under  paragraph  (2). 

'(B)  Funds  originally  apportioned  under 
paragraph  (1),  (2),  (5)(B).  or  (6)  of  section 
104(b)  shall  remain  available  until  the  end 
of  the  third  fiscal  year  succeeding  the  fiscal 
year  In  which  such  funds  are  so  appor- 
tioned. 

Sums  not  obligated  at  the  end  of  such 
period  shall  lapse  or.  In  the  case  of  funds 
apportioned  under  section  104(b)(5).  shall 
lapse  and  be  made  available  by  the  Secre- 
tary for  proJecU  In  accordance  with  section 
118(b). 

■(4)  If.  at  the  end  of  the  period  for  which 
funds  withheld  under  subsection  (a)  from 
apportionment  are  available  for  apportion- 
ment to  a  SUte  under  paragraph  (1).  the 
State  does  not  meet  the  requiremenU  of 
subsection  (a)(3).  such  funds  shall  lapse  or. 
In  the  case  of  funds  withheld  from  appor- 
tionment under  section  104(b)(5).  such 
funds  shall  lapse  and  he  made  available  by 
the  Secretary  for  projecte  In  accordance 
with  section  118(b). 
"(c)  For  purposes  of  this  section— 
■■(1)  The  term  'driver's  license'  means  a  li- 
cense issued  by  a  SUte  to  any  Individual 


that  authorizes  the  Individual  to  operate  a 
motor  vehicle  on  highways. 

■'(2)  The  term  drug  offense'  means  any 
criminal  offense  which  proscribes— 

"(A)  the  possession,  distribution,  manufac- 
ture, cultivation,  sale,  transfer,  or  the  at- 
tempt or  conspiracy  to  possess,  distribute, 
manufacture,  cultivate,  sell,  or  transfer  any 
substance  the  possession  of  which  is  prohib- 
ited under  the  Controlled  Substances  Act. 
or 

"(B)  the  operation  of  a  motor  vehicle 
under  the  influence  of  such  a  substance. 

•■(3)  The  term  convicted'  includes  adjudi- 
cated under  juvenile  proceedings.". 

(b)  The  table  of  contenU  for  chapter  1  of 
title  23.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"159.  Revocation  or  suspension  of  the  driv- 
er's license  of  individuals  con- 
victed of  drug  offenses. ". 
Senate  amendment  No.  136:  Page  58.  after 
line  7.  insert: 

Sec.  334.  Unobligated  funds  authorized  to 
be  appropriated  by  section  131(d)(2)  of  the 
Highway  Improvement  Act  of  1982.  Public 
Law  97-424,  shall  be  available  for  obligation 
for  the  project  described  In  section 
149(a)(88)  of  the  Federal-Aid  Highway  Act 
of  1987,  Public  Law  100-17,  in  the  same 
manner  and  to  the  same  extent  provided  In 
section  131(d)(3)  of  the  Highway  Improve- 
ment Act  of  1982. 

Senate  amendment  No.  138:  Page  58,  after 
line  7,  insert: 

Sec.  336.  23  U.S.C.  410(e)(1)(C)  is  hereby 
amended  by  striking  the  words  "within  the 
time  period  specified  in  subparagraph  (F) "; 
23  U.S.C.  410(e)(2)  is  hereby  amended  by 
adding  the  words  "a  significant  portion  of" 
after  the  word  "which",  the  first  time  It  ap- 
pears, and  by  striking  the  words  "convicted 
of "  and  inserting  In  lieu  thereof  the  words 
'■apprehended  and  fined  for". 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendmenU  of  the  Senate  numbered  15,  45, 
69,  71,  93,  96,  97,  117.  135.  136.  138  and 
concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr, 
Lehman], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  18:  Page  7,  line  14, 
strike  out  •$101,700,000"  and  Insert 
"$93,500,000". 

motion  offered  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  from  iU  disagreement  to  the 
amendment  of  the  Senate  numbered  18  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 


In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  the  following 
"$90,010,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  19:  Page  7,  line  15. 
strike  out  ••$20,500,000"  and  insert 
•$15,500,000". 

MOTION  OFFERED  BY  UR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  19  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following 
•$15,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  22:  Page  8.  line  12. 
strike  out  all  after  ""damage"  down  to  and 
including  ""years"  in  line  16. 

MOTION  OrFERED  BY  itR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  lU  disagreement  to  the 
amendment  of  the  Senate  numbered  22  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amend  to  read  as  follows:  "' Pro- 
vided further.  That  if  necessary  the  I>epart- 
ment  of  TransporUtlon  may  transfer  funds 
Into  the  personnel,  survey  and  design,  and 
related  cosU  subaccount  from  other  subac- 
counU  of  the  Acquisition.  Construction  and 
ImprovemenU  appropriation  to  cover  per- 
sonnel compensation  and  beneflte  for  not  to 
exceed  five  hundred  eighty-six  full  time 
equivalent  staff  years  during  fiscal  year 
1991.  provided  that  such  transfer  shaU  be 
subject  to  the  esUblished  guidelines  for 
prior  approval  reprogrammings  as  sUted  In 
House  Report  101-315". 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

S«n*t«  amendment  No.  29:  Pace  11.  line 
14.  strike  out  "$1.9«'4.346.000"  and  Insert 
■•$1.994.640.000". 

MOTIOH  OFTDin)  BT  MH.  LXHlCAlf  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  LsHMAif  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  29  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  the  following 
"$2,002,749,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  32:  Page  12,  line 
24,  strike  out  '$2,138,615,000"  and  insert 
"$2,240,018,000". 

MOTION  OPm£D  BY  m.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  32  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following 
■$2,095,407,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  33:  page  13.  line  3 
strike  out  all  after  "faculties:"  down  to  and 
including  "project"  in  line  8.  and  insert  ": 
Provided  further.  That  appropriations  made 
for  the  Airway  Science  Program,  as  author- 
ized below  in  this  section,  the  Federal  Avia- 
tion Administration  may  hereafter  enter 
into  competitive  grant  agreements  with  in- 
stitutions of  higher  education  having  airway 
science  curricula,  for  the  Federal  share  of 
the  aUowable  direct  costs  of  the  following 
categories  of  items,  to  the  extent  that  such 
items  are  in  support  of  airway  science  cur- 
ricula: (a)  the  construction,  purchase,  or 
lease  with  option  to  purchase,  of  buildings 
and  associated  facilities,  (b)  instructional 
materials  and  equipment,  and  (c)  salaries 
and  employment  beneflU  for  instructional 
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faculty.  Such  grant  agreements  shall  consti- 
tute obligations  of  funds  appropriated  for 
that  purpose  in  this  and  subsequent  appro- 
priation acts.  Such  funds  are  hereby  author- 
ized to   be  appropriated  and   may  remain 
available    until    expended,    as    provided    in 
such  acts.  The  Federal  Aviation  Administra- 
tion shall  establish  guidelines  for  determin- 
ing the  direct  costs  allowable  under  grants 
to  be  made  pursuant  to  this  section.  The 
maximum  Federal  share  of  the  allowable 
cost  of  any  project  assisted  by  such  grants 
shall  be  60  percent,  except  that  the  maxi- 
mum Federal  share  of  the  allowable  annual 
cost  of  salaries  and  employment  benefiU  for 
instructional  faculty  at  a  grantee  institution 
shall  be  50  per  centum.  Allowable  costs  for 
such  salaries  and  employment  benefits  shall 
reflect   the   proportional   allocation   of   re- 
sponsibility of  such  faculty  to  airway  sci- 
ence curriculum  activities.  The  total  amount 
of  grants  awarded  In  any  fiscal  year  for  the 
payment  of  the  Federal  share  of  such  sala- 
ries and  employment  benefits  at  all  grantee 
institutions  shall  not  exceed  25  per  centum 
of  the  total  amount  newly  appropriated  for 
the  purposes  of  this  section  for  that  fiscal 
year 

MOTION  OPFKRXO  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  iU  disagreement  to  the 
amendment  of  the  Senate  numbered  33  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert  the  following  ": 
Provided  further.  That  with  appropriations 
made  for  the  Airway  Science  Program,  as 
authorized  below  in  this  section,  the  Federal 
Aviation  Administration  may  hereafter 
enter  Into  competitive  grant  agreements 
with  institutions  of  higher  education  having 
airway  science  curricula,  for  the  Federal 
share  of  the  allowable  direct  costs  of  the 
following  categories  of  items,  to  the  extent 
that  such  items  are  in  support  of  airway  sci- 
ence curricula:  (a)  the  construction,  pur- 
chase, or  lease  with  option  to  purchase,  of 
buildings  and  associated  facilities,  and  (b) 
instructional  materials  and  equipment. 
Such  funds  are  hereby  authorized  to  be  ap- 
propriated and  may  remain  available  until 
expended,  as  provided  in  such  AcU.  The 
Federal  Aviation  Administration  shall  estab- 
lish guidelines  for  determining  the  direct 
costs  allowable  under  grants  to  be  made 
pursuant  to  this  section.  The  maximum 
Federal  share  of  the  allowable  cost  of  any 
project  assisted  by  such  grants  shall  be  fifty 
percent. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


October  19,  1990 


October  19,  1990 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  Is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  67  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$71,365,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  68:  Page  26.  line 
15.  strike  out  "$46,050,000"  and  Insert 
"$14,000,000". 

MOTION  offered  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  lU  disagreement  to  the 
amendment  of  the  Senate  numbered  68  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$48,293,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  70:  Page  26  after 
line  16,  insert: 


Senate  amendment  No.  67:  Page  26  line  7 
strike  out  "$23,800,000"  and  insert 
"$58,070,000". 


MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 


Corridor  G  Improvement  Program 
For  the  purpose  of  carrying  out  a 
demonstration  of  methods  of  eliminat- 
ing traffic  congestion,  and  to  promote 
economic  benefits  for  the  area  affect- 
ed by  the  construction  of  the  Corridor 
G  segment  of  the  Appalachian  High- 
way System,  there  is  hereby  appropri- 
ated $50,000,000  to  remain  available 
until  expended:  Provided,  That  all 
funds  appropriated  under  this  head 
shall  be  exempted  from  any  limitation 
on  obligations  for  Federal-aid  high- 
ways and  highway  safety  construction 
programs:  Provided  further.  That  of 
the  funds  made  available  under  this 
head,  $50,000,000  shall  not  become 
available  for  obligation  tintil  Septem- 
ber 30,  1991  and  pursuant  to  section 
202  of  Public  Law  100-119,  this  action 
Is  a  necessary  (but  secondary)  result  of 
a  significant  policy  change. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  70  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In   lieu  of  the   matter   inserted  by   said 
amendment,  insert: 

Corridor  G  Improvement  Program 
For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  eliminating  traffic 
congestion,  and  to  promote  economic  bene- 
fits for  the  area  affected  by  the  construc- 
tion of  the  Corridor  G  segment  of  the  Appa- 
lachian Highway  Syst«m,  there  is  hereby 
appropriated  $33,275,000  to  remain  available 
until  expended:  Provided.  That  all  funds  ap- 
propriated under  this  head  shall  be  exempt- 
ed from  any  limitation  on  obligations  for 
Federal-aid  highways  and  highway  safety 
construction  programs. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  72:  Page  26.  after 
line  16.  insert: 

Bypass  Construction  Project 
For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  eliminating  traffic 
congestion,  improving  highway  safety  and 
to  promote  economic  benefits  for  the  area 
affected  by  the  construction  of  road  Im- 
provements including  a  bypass  near  Weir- 
ton.  West  Virginia,  there  Is  hereby  appropri- 
ated $50,000,000.  to  remain  available  until 
expended:  Provided,  That  all  funds  appro- 
priated under  this  head  shall  be  exempted 
from  tmy  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  72  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert  "$42,500,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  73:  Page  26.  after 
line  16,  insert: 

Corning  Bypass  Saftty  Demonstration 
Project 

For  the  purpose  of  continuing  a  demon- 
stration of  traffic  safety  and  flow  improve- 


ment, there  Is  hereby  appropriated 
$20,000,000.  to  remaina  available  until  ex- 
pended: Provided,  That  all  funds  appropri- 
ated under  this  head  shall  be  exempted 
from  any  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs. 

MOTION  offered  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  73  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, insert  "$17,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  74:  Page  26.  after 
line  16.  insert: 

Turquoise  Trail  Project 

For  necessary  expenses  to  carry  out  a 
demonstration  project  known  as  the  Tur- 
quoise Trail  Project,  that  demonstrates 
methods  of  enhancing  safety  and  promoting 
economic  development  through  converting  a 
dirt  roadway  into  an  all  weather,  two  lane 
highway,  there  is  hereby  appropriated 
$5,510,000.  to  remain  avaUable  until  expend- 
ed: Provided,  That  such  sums  appropriated 
under  this  head  shall  be  exempted  from  any 
limitation  on  obligations  for  Federal-aid 
highways  and  highway  safety  construction 
programs. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  74  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  "$4,684,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  75:  Page  26,  after 
line  16,  insert: 

Trade  Enhancement  Demonstration 
Project 

For  the  purpose  of  implementing  a  dem- 
onstration of  United  SUtes-Mexlco  trade 
enhancement  benefits  on  approximately  2.6 
miles  of  Federal-aid  primary  highway  on 


SUte  Route  180  connecting  Interstate  19  to 
the  United  States-Mexico  border,  there  is 
hereby  appropriated  $12,500,000  for  engi- 
neering, design,  construction  and  other 
costs  incurred  in  the  reconstruction  of  Mari- 
posa Road.  SUte  Route  189  in  Nogales.  Ari- 
zona. 

MOTION  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  75  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  "$10,625,000". 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehbian]. 

The  motion  was  agreed  to. 

The  SPEIAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  76:  Page  26.  after 
line  16.  insert: 

Ottumwa  Road  Extension  Project 

For  the  purpose  of  carrying  out  a  demon- 
stration of  economic  growth  and  develop- 
ment benefits  of  a  four  lane  highway  in 
areas  with  industry  producing  heavy  truck 
traffic  there  in  hereby  appropriated 
$10,000,000  to  remain  available  until  ex- 
pended, for  the  acquisition  of  rights-of-way. 
and  other  costs  incurred  in  the  upgrading 
and  construction  of  a  portion  of  a  four  lane 
facility  between  Oskaloosa  and  Ottiunwa 
along  existing  SUte  highways  and  new 
highway  alignments:  Provided,  That  all 
funds  appropriated  under  this  head  shall  l>e 
exempted  from  any  llmiUtlon  on  obliga- 
tions for  Federal-aid  highways  and  highway 
safety  construction  programs. 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  Is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  76  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, insert  "$8,500,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  77:  Page  26.  after 
line  16,  insert: 

Iowa  Cokhector  Project 

For  the  purpose  of  carrying  out  a  demon- 
stration of  improved  access  through  a  con- 
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nector  road,  there  is  hereby  appropriated 
$1,750,000  to  remain  available  until  expend- 
ed, for  the  acquisition  of  rights-of-way.  and 
other  costs  Incurred  in  the  construction  of  a 
highway  faculty  connecting  North  16th 
Street  and  North  25th  Street  in  Council 
Bluffs.  Iowa:  Provided,  That  all  funds  ap- 
propriated under  this  head  shall  be  exempt- 
ed from  any  limitation  on  obligations  for 
Pederal-aid  highways  and  highway  safety 
construction  programs. 

MOTION  OrmiXD  BY  MR.  LEHMAN  Of  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  77  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert  "$1,488,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  78:  Page  26.  after 
line  16,  insert: 

Highway  20  Realignment  Project 
For  the  purpose  of  carrying  out  a  demon- 
stration of  the  effect  of  improved  highway 
and  highway  realignment,  there  is  hereby 
appropriated  $3,000,000  to  remain  available 
until  expended,  for  the  acquisition  of  right- 
of-way.  and  other  costs  incurred  in  the  con- 
struction of  an  improved  Highway  20  be- 
tween Early.  Iowa  and  Fort  Dodge.  Iowa: 
Provided,  That  all  funds  appropriated 
under  this  head  shall  be  exempted  from  any 
limitation  on  obligations  for  Federal-aid 
highways  and  highway  safety  construction 
programs. 
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Ramp  Relocation  and  Reconstruction 

Demonstration  Project 
For  the  purposes  of  carrying  out  a  coordi- 
nated program  of  rehabilitation,  relocation 
and  reconstruction  of  those  portions  of  1-94 
and  connecting  roads  impacted  by  the  con- 
struction of  a  new  stadium  in  Milwaukee 
Wisconsin.  $10,000,000.  to  demonstrate 
methods  of  reducing  traffic  congestion  in 
urban  areas  and  particularly  around  sports 
facilities,  to  remain  available  until  expend- 
ed: Provided,  That  notwithstanding  any 
other  provision  of  law.  funds  appropriated 
for  this  project  shall  not  be  included  in  any 
calculations  made  under  section  157  of  title 
23.  United  States  Code,  for  fiscal  year  1991 
and  each  fiscal  year  thereafter. 

MOTION  OPTERED  BY  MR.  LEHMAN  Of  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  iu  disagreement  to  the 
amendment  of  the  Senate  numbered  80.  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert    $10,200,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


October  19.  1990 


October  19,  1990 
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Senate  amendment  No.  81:  Page  26  after 
line  16,  insert: 

U.S.  54  Interchange  Project 


the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  84:  Page  27  line  6 
strike       out       "$38,960,500"       and    '  Insert 
$40,397,000". 

motion  OPTERED  by  MR.  LEHMAN  OP  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  84  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following 
"$42,365,900". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  98:  Page  31.  line 
14.  strike  out  "$16,000,000"  and  insert 
"$165,000,000". 


motion  offered  by  BtR.  LEHMAN  OP  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  78  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  "$2,550,000". 

The  SPEAKER  pro  tempore.  The 
questior  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  80:  Page  26  after 
line  16,  insert: 


For  the  purpose  of  carrying  out  a  demon- 
stration of  an  improved  interchange  near  a 
major  municipal  airport,  there  is  hereby  ap- 
propriated $10,900,000,  to  remain  available 
until  expended,  for  the  acquisition  of  right- 
of-way.  and  other  costs  incurred  in  the  con- 
struction of  an  improved  interchange  at 
KeUogg  (U.S.  54)  and  Dugan  StreeU  in 
Wichita.  Kansas:  Provided.  That  all  funds 
appropriated  under  this  heading  shall  be  ex- 
empted from  any  limiUtion  on  obligations 
for  Federal-aid  highways  and  highway 
safety  construction  programs:  Provided  fur- 
ther. That  $10,900,000  of  unobligated  con- 
tract authority  available  for  airport  devel- 
opment and  planning  pursuant  to  section 
505(a)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982.  as  amended,  is  rescinded. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  81  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  first  sum  named  in  said 
amendment,  insert  •$9,265,000";  and  in  lieu 
of  the  second  sum  named  in  said  amend- 
ment, uisert  "$200,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


motion  offered  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  98  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  "$179,000,000". 

The  SPEAKER  pro  tempore  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  104:  Page  33 
strike  out  lines  18  and  19.  and  Insert 

Mandatory  Passenger  Rail  Service 
Payments 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered   104 


and  concur  therein  with  an  amendment,  as 
follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 

Mandatory  Passenger  Rail  Service 
Payments 

Notwithstanding  any  other  provision  of 
law.  funds  provided  under  this  head  are 
available  to  enable  the  Secretary  of  Trans- 
portation to  pay  obligations  of  the  National 
Railroad  Passenger  Corporation  for  repay- 
ment Uxes  due  under  section  3321  of  the  In- 
ternal Revenue  Code  of  1986. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  110:  Page  38.  line 
7.  after  "amended"  insert  Provided  further. 
That  notwithstanding  any  other  provision 
of  law.  before  apportionment  of  these 
funds,  $15,000,000  shall  be  made  available 
for  the  purposes  of  section  18  of  the  Urban 
Mass  Transportation  Act  of  1965,  as  amend- 
ed". 

MOTION  OFFERED  BY  ««R.  LEHMAN  OP  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moved  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  110 
and  concur  therein  with  an  amendment,  as 
follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment. Insert  "$13,000,000". 

The  SPEAKER  pro  tempore,  the 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  118.  Page  40.  line 
9.  strike  out  "$16,300,000'  and  Insert 
"$15,916,000". 

MOTION  OFFERED  BY  MR.  LEHMAN  OP  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moved  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  118 
and  concur  therein  with  an  amendment,  as 
follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment. Insert  "$15,833,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr, 
Lehman], 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  129:  Page  54, 
strike  out  lines  3  to  6,  and  Insert: 

Sec.  325.  Notwithstanding  any  other  pro- 
visions of  law.  of  the  discretionary  funds 
available  to  New  York  State  under  the 
Interstate  Transfer  Grants— Transit  Ac- 
count of  this  Act,  $11,000,000  shall  be  trans- 
ferred to  the  Federal  Railroad  Administra- 
tion, which  shall  make  such  funds  available 
to  Amtrak  for  the  Westslde  Connector  RaU 
Line  Project  In  New  York  City. 

MOTION  OFFERED  BY  B*R.  LEHMAN  OP  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  129 
auid  concur  therein  with  an  amendment,  as 
follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 

Sec.  325.  (a)  Intermodal  Urban  Demon- 
stration Project.— Funds  appropriated  In 
this  Act  for  "Intermodal  Urban  Demonstra- 
tion Project"  shall  remain  available  until 
expended. 

(b)  Westside  Connector  Rail  Line 
Project.— Notwithstanding  any  other  provi- 
sion of  law,  of  the  discretionary  funds  avail- 
able to  New  York  State  under  the  Interstate 
Transfer  Grants-Transit  account  of  this 
Act,  $11,000,000  shall  be  transferred  to  the 
Federal  Railroad  Administration,  which 
shall  make  such  funds  available  to  Amtrak 
for  the  Westslde  Connector  Rail  Line 
Project  In  New  York  City. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  130:  Page  54. 
strike  out  lines  12  to  16,  and  Insert: 

Sec.  327.  (a)  Notwithstanding  any  other 
provision  of  law,  and  subject  to  the  provi- 
sions of  section  2  below,  title  to  a  certain 
102  acres  of  property  located  at  West  Say- 
vlUe.  town  of  Isllp.  Suffolk  County.  New 
York,  as  described  in  a  deed  dated  Novem- 
ber 4,  1918,  from  the  Atlantic  Communica- 
tion Company,  recorded  In  the  office  of  the 
County  Clerk  of  Suffolk  County,  New  York 
on  February  2,  1921,  In  Deed  Liber  1016, 
page  43;  a  quit  claim  deed  dated  January  20, 
1920,  from  Mary  E.  Shell;  Executrix  of  the 
Estate  of  Edward  Shell,  recorded  In  the 
office  of  the  County  Clerk  of  Suffolk 
County.  New  York  In  Deed  Liber  1016.  page 
443;  and  a  deed  dated  September  2.  1920. 
from  Atlantic  Communication  Company,  re- 
corded In  the  office  of  the  County  Clerk  of 
Suffolk  County.  New  York  In  Deed  Liber 
1016.  page  438.  and  known  as  the  Federal 
Aviation  Administration's  International 
Flight  Service  Transmitting  Facility,  shall 
be  conveyed  to  the  Fish  and  Wildlife  Service 
of  the  United  States  Department  of  the  In- 
terior In  order  to  ensure  the  continued  pro- 


tection of  the  sandplain  gerardla  (Agallnls 
acuta)  a  federally  listed  endangered  plant 
species. 

(b)  The  conveyance  of  the  property  identi- 
fied In  section  1  shall  become  effective  upon 
certification  by  the  Administrator  of  the 
Federal  Aviation  Administration  that  the 
International  Flight  Service  Transmitting 
Facility  currently  located  on  such  property 
has  been  completely  relocated  to  an  alter- 
nate site  in  Bamegat.  New  Jersey,  and  that 
the  relocated  International  Flight  Service 
Transmitting  Facility  Is  fully  functional. 

(c)  Pursuant  to  the  provisions  of  40  UJS.C. 
484(e)(3)(H).  a  certain  19.2  acres  of  property 
located  on  the  west  side  of  Cherry  Avenue 
in  West  SayvlUe.  town  of  Isllp,  County  of 
Suffolk,  New  York,  as  described  In  a  Decla- 
ration of  Taking,  Civil  Number  60-CD-853, 
filed  In  United  SUtes  District  Court  for  the 
Eastern  District  of  New  York,  dated  Sep- 
tember 9,  1960,  shall  be  transferred,  as  a 
public  benefit  transfer  and  without  cost,  to 
said  town  of  Isllp  for  recreational  purposes. 

MOTION  offered  BY  MR.  LEHMAN  OP  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  130 
and  concur  therein  with  an  amendment,  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert  the  following: 

Sec.  327.  (a)  Maxi-Cube  Vehicles.— Sec- 
tion 411(d)  of  the  Surface  Transportation 
Assistance  Act  of  1982  (49  U.S.C.  App. 
2311(d)),  relating  to  length  limitations  on 
federally  assisted  highways.  Is  amended  by 
Inserting  after  "Iwat  transporters "  the  fol- 
lowing: "and  maxl-cul)e  vehicles". 

(b)  INTERMATIONAL  FLIGHT  SERVICE  TRANS- 
MITTING Facility.— ( 1 )  Notwithstanding  any 
other  provision  of  law,  and  subject  to  the 
provisions  of  subsection  (b)(2)  below,  title  to 
a  certain  102  acres  of  property  located  at 
West  Sayville,  town  of  Isllp,  Suffolk 
County,  New  York,  as  described  in  a  deed 
dated  November  4,  1918,  from  the  Atlantic 
Communication  Company.  New  York  on 
February  2,  1921.  in  Deed  Liber  1016.  page 
433;  a  quit  claim  deed  dated  January  20, 
1920.  from  Mary  E.  Shell;  Executrix  of  the 
EsUte  of  Edward  Shell,  recorded  In  the 
office  of  the  County  Clerk  of  Suffolk 
County.  New  York  In  Deed  Liber  1016,  page 
438;  and  a  deed  dated  September  2,  1920. 
from  Atlantic  Communication  Company,  re- 
corded In  the  office  of  the  County  Clerk  of 
Suffolk  County,  New  York  In  Deed  Uber 
1016,  page  443,  and  known  as  the  Federal 
Aviation  Administration's  International 
Flight  Service  Transmitting  Facility,  shall 
be  conveyed  to  the  Fish  and  Wildlife  Service 
of  the  United  States  Department  of  the  In- 
terior In  order  to  ensure  the  continued  pro- 
tection of  the  sandplain  gerardla  (Agallnis 
acuta)  a  federally  listed  endangered  plant 
species. 

(2)  The  conveyance  of  the  property  Identi- 
fied In  subsection  (b)(1)  shall  become  effec- 
tive upon  certification  by  the  Administrator 
of  the  Federal  Aviation  Administration  that 
the  International  Flight  Service  Transmit- 
ting Facility  currently  located  on  such  prop- 
erty has  been  completely  relocated  to  an  al- 
ternate site  In  Bamegat,  New  Jersey,  and 
that    the    relocated    International    Flight 
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Service  Tnmamittlng  Facilities  U  fully  func 
Uonal. 

(3)  Pursuant  to  the  provisions  of  40  U.S.C. 
484<kX2).  a  certain  19.2  acres  of  property  lo- 
cated on  the  west  side  of  Cherry  Avenue  In 
West  SayvUle.  town  of  Islip.  County  of  Suf- 
folk. New  York,  as  described  in  a  Declara- 
tion of  Taking.  Civil  Number  60-CD-853. 
filed  in  United  States  District  Court  for  the 
Eastern  District  of  New  York,  dated  Sep- 
tember 9.  1960.  shall  be  transferred,  as  a 
public  benefit  transfer  and  without  cost,  to 
said  town  of  Islip  for  recreational  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  132:  Page  56.  after 
line  14.  insert: 

S«c.  329.  AaxiUAKY  PuoHT  Sekvici  Sta- 
TiOK  Program.— (a)  Okrkral  Rule.— The 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  develop  and  implement  a 
system  of  manned  auxiliary  flight  service 
stations.  The  auxiliary  flight  service  sta- 
tions shall  supplement  the  services  of  the 
planned  consolidation  to  61  automated 
flight  service  stations  under  the  flight  serv- 
ice station  modernization  program.  Auxilia- 
ry flight  service  stations  shall  be  located  in 
areas  of  unique  weather  or  operational  con- 
ditions which  are  critical  to  the  safety  of 
flight. 

(b)  Report  to  Comoress.— Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act,  the  Administrator  of  the  Federal  Avia- 
tion Administration  shall  report  to  Congress 
with  the  plan  and  schedule  for  ImplemenU- 
tion  of  this  section. 
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Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Minneso- 
ta [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  the 
aviation  reauthorization  bill  (H.R. 
5170)  contained  a  provision  directing 
the  Federal  Aviation  Administration 
to  establish  a  system  of  manned  auxil- 
iary flight  service  stations  to  supple- 
ment the  61  automated  flight  service 
stations  [AFSS). 

Prior  to  House  passage  of  H.R.  5170, 
the  Public  Works  and  Transportation 
Committee  fully  considered  the  auxil- 
iary flight  service  sUtion  issue.  The 
results  of  the  committee's  delibera- 
tions are  fully  reflected  in  the  commit- 
tee's report  (101-581). 

Now  I  see  that  the  same  auxiliary 
flight  service  station  provision  is  in 
this  conference  report.  But  of  course, 
in  this  context,  it  does  not  carry  with 
it  the  legislative  history  developed  by 
the  Public  Works  Committee. 

Therefore,  I  would  like  to  ask  the 
Chairman  of  the  Transportation  Ap- 
propriations Subcommittee  whether, 
in  adopting  the  auxiliary  flight  service 
station  provision,  the  conferees  accept 
the  legislative  history  that  came  with 
it  and  whether  it  would  be  proper  for 
the  FAA,  in  implementing  this  provi- 
sion, to  be  bound  by  the  Public  Works 
Committee's  report  on  this  provision. 

D  1620 
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Monoif  orrERES  by  mr.  lehmah  or  Florida 
Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  132 
and  concur  therein  with  an  amendment,  as 
follows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 

Sec.  330.  (a)  Auxiliary  Fught  Service 
Statioh  Program.— The  Administrator  of 
the  Federal  Aviation  Administration  shall 
develop  and  implement  a  system  of  manned 
auxUiary  flight  service  stations.  The  auxilia- 
ry flight  service  stations  shall  supplement 
the  services  of  the  planned  consolidation  to 
81  automated  flight  service  stations  under 
the  flight  service  station  modernization  pro- 
gram. Auxiliary  flight  service  sutlons  shall 
be  located  in  areas  of  unique  weather  or 
operational  conditions  which  are  critical  to 
the  safety  of  flight.  Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
AdmlnUtrator  of  the  Federal  Aviation  Ad- 
ministration shall  report  to  Congress  with 
the  plan  and  schedule  for  Implementation 
of  this  section. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  request  time  on  this  amendment 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Lehmaw] 
Is  recognized  for  30  minutes. 


Mr.  LEHMAN  of  Florida.  For  the 
gentleman's  information.  I  would  cer- 
tainly expect  the  FAA  to  follow  what- 
ever legislative  intent  exists,  whether 
it  would  be  provided  by  the  authoriz- 
ing committee  or  by  the  Appropria- 
tions Committee. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  those  comments. 

May  I  further  express  my  deep  ap- 
preciation and  that  of  my  colleagues 
on  the  committee  for  the  splendid  job 
the  chairman  has  done  in  negotiating 
these  provisions,  which  were  very  dif- 
ficult ones,  concerning  aviation,  and 
bringing  aviation  to  a  new  level  of  ex- 
cellence for  the  decade  ahead  in  all  of 
the  aspects,  both  the  airport  Improve- 
ment program,  auxiliary  facilities  and 
equipment  account  and  the  operations 
and  maintenance  account.  The  gentle- 
man had  done  yeoman  service,  and  we 
are  very  grateful. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  thank  my  friend  from  Minnesota 
[Mr.  Oberstar]  for  his  support  and  co- 
operation in  helping  us  work  out  the 
difficult  provisions  in  our  own  legisla- 
tion today. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Lehman]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  137:  Page  58,  after 
line  7.  insert: 

Sec.  335.  Notwithstanding  section  127  of 
title  23,  United  States  Code,  the  SUte  of 
Wyoming  may  permit  the  use  of  the  Nation- 
al System  of  Interstate  and  Defense  High- 
ways located  in  Wyoming  by  vehicles  In 
excess  of  80,000  poounds  gross  weight,  but 
meeting  axle  and  bridge  formula  specifica- 
tions in  section  127  of  title  23,  United  SUtes 
Code. 

motion  OPTERED  by  ifR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  137 
and  concur  therein  with  an  amendment,  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  335.  Notwithstanding  section  127  of 
title  23.  United  States  Code,  the  State  of 
Wyoming  may  permit  the  use  of  the  Nation- 
al System  of  IntersUte  and  Defense  High- 
ways located  in  Wyoming  by  vehicles  in 
excess  of  80.000  pounds  gross  weight,  but 
meeting  axle  and  bridge  formula  specifica- 
tions in  section  127  of  title  23.  United  SUtes 
Code:  Provided,  That  this  section  shaU 
remain  In  effect  until  December  31.  1991. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  139:  Page  58  after 
line  7.  insert: 

Sec.  337.  Notwithstanding  any  other  pro- 
vision of  law.  the  air  traffic  control  facilities 
known  as  the  John  P.  Kennedy  Internation- 
al. LaGuardia.  and  Newark  International 
Airport  air  traffic  control  towers,  shall  be 
included  in  the  pay  demonstration  project 
as  approved  and  published  by  the  Office  of 
Personnel  Management  In  the  Federal  Reg- 
ister on  March  10.  1989.  Further,  that  these 
facilities  shall  be  administratively  deter- 
mined by  the  Administrator  of  the  Federal 
Aviation  Administration  to  be  level  V  termi- 
nals and  the  grades  of  the  air  traffic  control 
specialists  in  the  OS-2152  classllicatlon 
series,  assigned  to  such  facilities,  shall  be 
adjusted  accordingly. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  iU  disagreement  to  the 
amendment  of  the  Senate  numbered  139 
and  concur  therein  with  an  amendment,  as 
follows: 
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In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  337.  Within  180  days  of  the  effective 
date  of  this  Act.  the  Federal  Aviation  Ad- 
ministration shall  undertake  and  complete  a 
study  on  the  classification  of  air  traffic  con- 
trollers at  level  IV  limited  radar  approach 
facilities  which  includes  airspace  complexity 
as  a  factor  In  determining  grade  classifica- 
tion. The  resulte  of  this  study,  along  with 
an  implemenUtion  plan,  shall  be  provided 
to  the  House  and  Senate  Committees  on  Ap- 
propriations. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  140:  Page  58,  after 
line  7,  Insert: 

Sec.  338.  None  of  the  funds  In  this  Act 
shall  be  used  to  withhold  funds  for  any  sec- 
tion 3  and  section  9  operating  and  capital 
assistance  grants  for  the  City  of  Phoenix. 
Arizona,  based,  on  the  Inclusion  of  a  'pref- 
erence in  hiring'  provision  in  the  employee 
protective  arrangements  developed  pursu- 
ant to  49  U.S.C.  1609(c),  and  such  grant 
funds  shall  be  awarded  to  the  City  of  Phoe- 
nix within  30  days  of  the  enactment  of  this 
Act. 

MOTION  OFFERED  BY  »0».  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  140 
and  concur  therein  with  an  amendment,  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 

Sec.  338.  Notwithstanding  any  provision  of 
the  Urban  Mass  Transportation  Act  of  1964. 
as  amended,  the  Urban  Mass  Transporta- 
tion Administration  shall  not  withhold 
fiscal  year  1989.  1990  or  1991  funds  for  any 
section  3  and  section  9  operating  and  capital 
assistance  grants  for  the  City  of  Phoenix. 
Arizona,  based  on  the  inclusion  of  a  "prefer- 
ence in  hiring"  provision  in  the  employee 
protective  arrangements  developed  pursu- 
ant to  49  U.S.C.  1609(c). 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  141:  Page  58,  after 
line  7.  Insert: 

Sec.  339.  Notwithstanding  subsection  (d) 
of  section  402  of  the  Surface  Transportation 
Assistance  Act  of  1982  (Public  Law  97-424. 
96  SUt.  2155.  2156)  for  States  which  have 
received  only  development  grants  under 
such  section  402  and  which  have  participat- 
ed in  the  Commercial  Motor  Carrier  Safety 
Inspection    and    Weighing    Demonstration 


Program,  the  Secretary  shall  only  approve  a 
plan  under  such  section  402  for  fiscal  year 
1991  which  provides  that  the  aggregate  ex- 
penditure of  funds  of  the  State  and  political 
subdivisions  thereof,  exclusive  of  Federal 
funds,  for  commercial  motor  vehicle  safety 
programs  will  be  maintained  at  a  level 
which  does  not  fall  below  the  average  level 
of  such  expenditure  for  the  last  two  full 
fiscal  years  preceding  the  date  the  plan  Is 
approved. 

MOTION  OFTERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  Its  dlsageement  to  the 
amendment  of  the  Senate  numbered  141 
and  concur  therein  with  an  amendment,  as 
follows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following: 

Sec.  339.  Notwithstanding  subsection  (d) 
of  section  402  of  the  Surface  TransporUtlon 
Assistance  Act  of  1982  (Public  Law  97-424. 
96  Stat.  2155.  2156)  for  States  which  have 
received  only  a  development  grant  for  fiscal 
year  1989  under  such  section  402  and  which 
have  participated  In  the  Commercial  Motor 
Carrier  Safety  Inspection  and  Weighing 
Demonstration  Program,  the  Secretary 
shall  only  approve  a  plan  under  such  section 
402  for  fiscal  year  1991  which  provides  that 
the  aggregate  expenditure  of  funds  of  the 
State  and  political  subdivisions  thereof,  ex- 
clusive of  Federal  funds,  for  commercial 
motor  vehicle  safety  programs  will  be  main- 
tained at  a  level  which  does  not  fall  below 
the  average  level  of  such  expenditure  for 
the  last  two  full  fiscal  years  preceding  fiscal 
year  1990. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlemsui  from  Florida  [Mr. 
Lehman]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  final  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  143:  Page  58.  after 
line  7.  Insert: 

Sec.  341.  (a)(1)  None  of  the  funds  appro- 
priated by  this  Act  may  be  obligated  or  ex- 
pended to  enter  Into  any  contract  for  the 
construction,  alteration,  or  repair  of  any 
public  building  or  public  work  In  the  United 
States  or  any  territory  or  possession  of  the 
United  States  with  any  contractor  or  sub- 
contractor of  a  foreign  country,  or  any  sup- 
plier of  products  of  a  foreign  country, 
during  any  period  in  which  such  foreign 
country  is  listed  by  the  United  States  Trade 
Representative  under  subsection  (c)  of  this 
section. 

(2)  The  President  or  the  head  of  a  Federal 
agency  administering  the  funds  for  the  con- 
struction, alteration,  or  repair  may  waive 
the  restrictions  of  paragraph  (1)  of  this  sub- 
section with  respect  to  an  Individual  con- 
tract if  the  President  or  the  head  of  such 
agency  determines  that  such  action  is  neces- 
sary for  the  public  interest.  The  authority 
of  the  President  or  the  head  of  a  Federal 
agency  under  this  paragraph  may  not  be 
delegated.  The  President  or  the  head  of  a 
Federal  agency  waiving  such  restrictions 
shall,  within  10  days,  publish  a  notice  there- 


of in  the  Federal  Register  describing  In 
detail  the  contract  Involved  and  the  reason 
for  granting  the  waiver. 

(bKl)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act,  the  United 
States  Trade  Representative  shall  make  a 
determination  with  respect  to  each  foreign 
country  of  whether  such  foreign  country— 

(A)  denies  fair  and  equlUble  market  op- 
portunities for  prcxlucts  and  services  of  the 
United  States  In  procurement,  or 

(B)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  SUtes  In  bidding, 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  Indirectly  by  such  foreign  country. 

(2)  In  making  determinations  under  para- 
graph (1),  the  United  SUtes  Trade  Repre- 
senUtive  shall  take  into  account  informa- 
tion obtained  In  preparing  the  report  sub- 
mitted under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  Information  or 
evidence  concerning  discrimination  in  con- 
struction projects  against  United  SUtes 
products  and  services  that  are  available. 

(c)(1)  The  United  SUtes  Trade  Represent- 
ative shall  maintain  a  list  of  each  foreign 
country  which— 

(A)  denies  fair  and  equlUble  market  op- 
portunities for  products  and  services  of  the 
United  SUtes  In  procurement,  or 

(B)  denies  fair  and  equlUble  market  op- 
portunities for  products  and  services  of  the 
United  SUtes  In  bidding, 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
In  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  Indirectly  by  such  foreign  country. 

(2)  Any  foreign  country  that  U  Initially 
listed  or  that  Is  added  to  the  list  maintained 
under  paragraph  (1)  shall  remain  on  the  list 
until— 

(A)  such  country  removes  the  barriers  In 
construction  projects  to  United  SUtes  prod- 
ucts and  services: 

(B)  such  country  submits  to  the  United 
SUtes  Trade  RepresenUtive  evidence  dem- 
onstrating that  such  barriers  have  been  re- 
moved; and 

(C)  the  United  SUtes  Trade  RepresenU- 
tive conducts  an  investigation  to  verify  inde- 
pendently that  such  barriers  have  been  re- 
moved and  submits,  at  least  30  days  before 
granting  any  such  waiver,  a  report  to  each 
House  of  the  Congress  identifying  the  bar- 
riers and  describing  the  actions  taken  to 
remove  them. 

(3)  The  United  SUtes  Trade  RepresenU- 
tive shall  publish  In  the  Federal  Register 
the  entire  list  required  under  paragraph  (1) 
and  shall  publish  In  the  Federal  Register 
any  modifications  to  such  Hit  that  are  made 
after  publication  of  the  original  list. 

(d)  For  purposes  of  this  section— 

(1)  The  term  "foreign  country"  Includes 
any  foreign  Instrumentality.  Each  territory 
or  possession  of  a  foreign  country  that  Is  ad- 
ministered separately  for  customs  purposes 
shall  be  treated  as  a  separate  foreign  coun- 
try. 

(2)  Any  contractor  or  subcontractor  that 
is  a  citizen  or  national  of  a  foreign  country, 
or  is  controlled  directly  or  indirectly  by  citi- 
zens or  nationals  of  a  foreign  country,  shall 
be  considered  to  be  a  contractor  or  subcon- 
tractor of  such  foreign  country. 

(3)  Subject  to  paragraph  (4),  any  product 
that  is  produced  or  manufactured  (in  whole 
or  In  substantial  part)  In  a  foreign  country 
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shall  be  coiuidered  to  be  a  product  of  such 
foreign  country. 

(4)  The  restrictions  of  subsection  (a)(1) 
shall  not  prohibit  the  use.  in  the  construc- 
tion, alteration,  or  repair  of  a  public  build- 
ing or  public  work,  of  vehicles  or  construc- 
tion equipment  of  a  foreign  country. 

(5)  The  terms  contractor"  and  "subcon- 
tractor" includes  any  person  performing 
any  architectural,  engineering,  or  other 
services  directly  related  to  the  preparation 
for  or  performance  of  the  construction,  al- 
teration, or  repair. 

(e)  Paragraph  (a)(1)  of  this  section  shall 
not  apply  to  contracts  entered  into  prior  to 
the  date  of  enactment  of  this  Act. 

(f )  The  provisions  of  this  section  are  in  ad- 
dition to.  and  do  not  limit  or  supersede,  any 
other  restrictions  contained  in  any  other 
Federal  law. 

MOTION  OrrERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  143 
and  concur  therein  with  an  amendment,  as 
follows: 

In  lieu  of  the  section  number  "341",  insert 
"340". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  16,  1990.  at  page  H10444.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Hefner]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lowery]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Hefner]. 


October  19,  1990 


October  19,  1990 


CONFERENCE  REPORT  ON  H.R 
5313,  MILITARY  CONSTRUC- 
TION APPROPRIATIONS  ACT 
1991 

Mr.  HEFNER.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
5313)  making  appropriations  for  mili- 
tary construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30.  1991,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 


GENERAL  LEAVE 

Mr.  HEFNER.  Mr.  Speaker,  I  ask 
unanimous  corisent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  and  the  amend- 
ments in  disagreement  on  the  bill. 
H.R.  5313,  and  that  I  may  include  ex- 
traneous tabular  material. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 
There  was  no  objection. 
Mr.  HEFNER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
we  present  to  the  House  today  for 
military  construction  and  family  hous- 
ing contains  agreements  on  about  300 
line  items. 

Before  I  continue,  I  would  like  to 
take  this  time  to  thank  the  ranking 
minority  member  of  the  military  con- 
struction subcommittee,  Mr.  Lowery, 
for  his  cooperation  and  diligence  ali 
year  long  so  we  can  be  here  today  to 
present  this  conference  report  to  the 
House.  I  also  want  to  thank  all  the 
other  members  of  the  subcommittee 
for  their  bipartisan  support,  and  to  es- 
pecially thank  our  committee  chair- 
man, Jamie  Whitten,  for  his  leader- 
ship. 

Mr.  Speaker,  the  conference  agree- 
ment on  H.R.  5313  that  we  are  pre- 
senting to  the  House  provides  for  $8.36 
billion  of  which  almost  $1  billion  is  to 
capitalize   the   base   closure   account. 


The  bill  is  within  our  section  302  allo- 
cations for  both  budget  authority  and 
outlays.  It  is  below  the  budget  request 
by  $764  million  and  $132  million  below 
last  year's  level.  When  the  base  clo- 
sure amount  is  excluded  from  the  com- 
parison the  bill  is  almost  $630  million 
below  last  year's  level. 

Mr.  Speaker,  the  bill  before  us  cuts 
the  budget  request  for  overseas  spend- 
ing by  about  $600  million.  The  bill  re- 
duces spending  for  NATO  Infrastruc- 
ture by  55  percent  from  the  Presi- 
dent's request  and  all  other  overseas 
programs  by  80  percent.  In  addition, 
the  bill  will  cancel  previously  funded 
projects  overseas  which  will  save  the 
taxpayer  over  $286  million.  Mr.  Speak- 
er, these  are  responsible  cuts  in  light 
of  the  changes  occurring  throughout 
the  world,  especially  in  view  of  the  re- 
duced threat  that  has  occurred  in 
Europe. 

We  need  to  put  a  hold  on  such  fund- 
ing overseas  until  the  Department  de- 
velops a  responsible  force  and  base 
structure  plan  that  recognizes  budget 
realities,  the  reduced  threat,  and  the 
need  for  more  burdensharing. 

Mr.  Speaker,  on  the  domestic  side, 
the  conference  report  restores  the 
Guard  and  Reserve  programs  to  last 
years  level  rather  than  support  the 
administration's  proposal  to  reduce 
the  Guard  and  Reserve  by  60  percent 
from  last  year's  level.  Let  me  just  say 
that  the  funding  for  the  Guard  and 
Reserve  program  comes  from  the  cuts 
we  made  in  overseas  programs. 

On  the  issue  of  whether  to  build  a 
new  base  in  Italy  when  we  are  closing 
bases  in  the  United  States,  the  confer- 
ence agreement  retains  the  House  po- 
sition which  prohibits  the  use  of  any 
new  or  prior  year  unobligated  NATO 
infrastructure  funds  from  being  used 
for  construction  of  a  base  to  support 
the  relocation  of  the  401st  Tactical 
Fighter  Wing  to  Crotone.  Italy.  The 
effect  of  the  conference  agreement  is 
that  it  holds  up  U.S.  funding  for  a 
year. 
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I  am  opposed  to  building  a  new  base  being  based  at  existing  bases  or  dual    And  reUlned  the  language: 

at  Crotone.  Italy.  especiaUy  when  we  based  at  bases  in  the  United  States.          The  confer^.^  rfir«.t  th..  a™„ 

are  closing  many  bases  In  the  United  Mr.  Speaker,  those  are  the  more  sig-          NationL  Guar?  to  conU^e 

States   and.   at   the  same   time,   only  nificant  items  in  the  bill.  The  confer-          to  maintain  a  balanced  dlstrl- 

making  minor  realignments  in  Europe  ence  report  is  a  bipartisan  effort  and  I          bution  of  projects  through- 

thus   far.    I   understand   the   Depart-  encourage    Members    to   support    the          °"t  t^he  State  of  Mississippi 

ment's  position  in  that  we  cannot  have  conference  report.                                              *"<^  'o  report  by  February  i. 

a  massive  pullout  from  Europe  over-  At  this  point.  I  reserve  the  balance          }^^}-  °"  ^"^  «<i"*'^ble  distri- 

night   and   perhaps   it   is   prudent   to  of  my  time.                                                          butionls  being  assured, 

phaseout  reductions  overseas  in  a  sys-  Mr.  WHITTEN.  Mr.  Speaker.  I  rise        ^^-  Speaker.  I  urge  adoption  of  the 

tematic  way.  However.  I  do  not  see  in  support  of  the  conference  agree-    report. 

where  this  justifies  a  hurry-up  atti-  ment  on  the  military  construction  bill.       ^^-    LOWERY    of    California.    Mr. 
tude  in  buildin*  a  new  base  in  Italy  I  commend  my  colleagues  on  the  sub-    Speaker.  I  yield  myself  as  much  time 
which  may  or  may  not  be  justified,  committee    for    their    hard    work    in    **  ^  '"^y  consume. 
After  all.  the  planes  will  need  to  be  reaching  this  agreement.                               Mr.  Speaker,  first,  I  would  like  to 
based  at  Interim  locations  until   the  Mr.  Speaker,  we  all  realize  the  world    thank  the  chairman  of  the  Military 
base  is  completed.  situation  has  changed  greatly  since  it    Construction  Subcommittee,  the  gen- 
All  we  have  done  in  this  bill  is  put  a  became    apparent    that    the    Soviet    Pieman  from  North  Carolina,  for  his 
halt  to  the  use  of  new  and  unobligated  Union's  economic  situation  has  proven    leadership  and  diligence  in  bringing 
funds  for  a  year.  Members  need  to  so  bad  that  its  military  threat  against    ^^^  *'•'•  ^°  conference.  As  Chairman 
know    that    when    the    decision    was  the    West    has    greatly    diminished.    Hefner  said,  we  resolved  over  300  dif- 
made  that  the  40 1st  Tactical  Fighter  Thus,  there  is  bound  to  be  a  reduction    Terences.    We   are   presenting   to   the 
Wing  had  to  vacate  Torrejon.  Spain,  •"  personnel  as  we  pull  back  troops    House  a  conference  report  which  is  a 
and  the  decision  was  made  to  move  to  from  overseas  and  reduce  troop  levels    balanced  and  fair  compromise. 
Crotone.  Italy,  we  were  in  the  cold-war  overall.                                                            The  conference  agreement  on  H.R. 
era.    Now.    we    have    seen    amazing  However,  we  must  continue  to  give    ^^^^  contains  $7.4  billion  for  military 
changes  occur  In  Europe  over  the  past  attention   to   the   possible   expansion    construction  and  family  housing.  This 
year.  For  this  reason,  there  is  a  need  ^^^  maintenance  of  a  strong  Guard    represents    a    $600    million    decrease 
for  NATO  to  reexamine  the  need  for  ^^^  Reserve  where  members  contrib-    ^''oni  last  years  appropriation.  Also  in- 
the  Italian  base  as  well  as  whether  "te  to  the  economy  during  the  week    duded  is  $998  million  for  continued 
there  are  other  more  cost-effective  al-  *"*^  train  on  the  weekend.                          funding  of  the  base  closure  and  realig- 
tematives.  Mr.  Speaker,  the  agreement  provides    '"^"t  account.   When  combined,   the 
Mr.  Speaker,  I  have  seen  too  many  ^""^  ^or  the  following  national  pro-    total  appropriation  provided  is  $8.4  bil- 
times  where  we  rush  into  situations  8rams  in  my  area  and  State:                       Hon.  This  is  $138  million  under  our  re- 
like  this  and  use  the  argument  that  it  Navy;                                                             vised   302(b)  allocation:   $132   million 
is  in  the  interests  of  national  security  Gulfport    Naval    Construction                     °e}°*  '^^t  year's  bill;  and,  $764  million 
WeU.  I  am  not  going  to  say  it  isn't!  Training  Center:                                      below  the  President's  request. 

What  I  am  saying  is  that    let's  stop  Applied  instruction $1,170,000        We  have  worked  hard  to  bring  this 

and  reanalyze  our  whole  defense  pos      ^.   barracks 7.540.000    conference  report  to  the  House  floor. 

ture  in  Eurooe  because  the  threat  sre  ^"'  ^°'"'^*-                                                         ^'  ^^  "°'  ^^^^  *"  ^^^  ^^^-  I"  this 

J:^o  h£"XiSd    we  Save  at  le-t  ^"Arh't'^imu.a^or  ^"'^               400  000    '^oLil?.'''T  ^^T,^™-'  ^""J^ 

seven  major  airbases  in  Germany  and  Keior  of  fSer  Quartira 2  5SSSSS    fZlZ\.lT  f'V^^^'^lv,^'?!"'^^^ 

four  in  the  United  Kingdom.  Do  we    Army  Nat  nn«.OuIrS  '      '^    Wlf  reSresent^.  in^HhYf.n^^'tL^;  '^"^ 

need  all  these  bases  and  at  the  same  CaLp  McCain:                                             f2\  '^^^h,   .^   .f,            ^^^  between 

time,  do  we  need  to  buUd  a  new  air-  Ta^  training  equipment  and                     wn„,pn  „^h  ?L  ?ho    T'^h  T^"    "''* 

base  in  Italy?  facilities !:....  soo.ooo    ^o^^en  and  the  changing  defense  pos- 

Earller  this  year,  during  our  hear-  Troop  subsistence  storage  fa-                    ^"'"^v  ^e  can  ajid  have  cut  military 

ings.  I  warned  the  DepaAment  th^t  /"'^y 780.000    ""^^^l^'^Zt.  ".V' '^^ 

the  building  of  this  base  was  eoine  to  Ammunition  supply  station....       500.000    ^^  consolidate,  close  bases,  and  reduce 

U  a  hard  seU  to  the  Coni^fefs    HavP  Camp  Shelby:                                                manpower,   the  remaining  bases  and 

we  se^n  the  D^DwimentTome  back  ^^^"'°'     °""=«^     «"'^"                    equipment  must  be  maintained  in  top 

JJith^temativ2?No   HaveXv  rn^^^  (phase  III) 450.000    working  order  and  personnel  must  be 

S-i!  I^HHi^i  OK       Z.  '"^^y '^o":  Ammunition  supply  point 280.000    highly  trained  and  adequately  housed 

wdered    building    a   bare-bones    base?       Pulton  Armory 535.000        Mr   Speaker   there  is  one  nrovU^n 

They    have    not.    Now    at    the    last       StarkviUe  Armory 975  000     of  this  conference  renortfnThi?^^^ 

minute,  they  recognize  that  we  are  se-  Air  National  Guard:                                          strong v  oh  w?Tt   h«  ^v,l  Jf^i     \ 

Thrb^S^"'  ''"""""^  '^^  "^^'  '°^  "^Z^:  '''°"''^"  ^'''-  "^'-                     ProhiSin°g''S  U.S^1oSrlbu£  'ii 

We  have  an  opportunity  to  save  $300  Base  clvU  engineering  facility     1.600.000     Jf?^  JLISuI-^oTo^f  hl!/.«''°r^^  ^?'" 

million  of  taxpayers  money  if  we  stop  ^^\^  ^^'^l^  a"d  security                     ^e  ^oj^truc^^^^       *pi^^^fpr   wtT^t^ 

or  delay  this  nroiect    We  havp  «»pn  police  faculty 1,500.000    tne   4Uist    Tactical   Fighter   Wing   to 

the  clSic  exaSinle  in  romUn  %i^v  0"l^Port:                                                       Crotone.  Italy,  for  1  year.  The  40Ist 

where^e  hiT  hu^  Z^nH  i?  iH  V*^*'^^*^  maintenance  facility  .    1.150.000    are  72  P-16's  currently  based  in  Spain 

n.Vm?rnT,t    cf^^^  ^,.VP          ^^l^  ^ase    engineer    maintenance                      and  are  the  only  Land  Based  Fighter 

H^  fw  ^^L^f    '**^"*"«^   °^y  }°  facility 490.000    assets  in  the  southern  flank  of  NATO 

rl^er^.nrh.  MlH'"^^t°^'*;M*'  Base  supply  warehouse 250.000        This    decision     is    precipitous    and 

cQlties  could  be  used.  That  cost  the  Communications    electronics                      should  be  made  in  the  rontP*t  nf  . 

United  SUtes  about  $250  mUllon.  Now  training  facility 2.300,000    conmlete  an^ysls  of  the  ef fS?  of  ^ 

that  base  is  for  sale  with  no  takers  Army  Reserve:                                                  rio«„r«    ^ff^nH^l              »         ^ 

thus  far  Vicksburg:                                                   closures,     relocations,     realignments. 

Let  me  make  one  other  point.  The  ^rmy    reserve    center    and                     ff!^^^^n!l^ri  Tfrof  """f  °"  l^^  "^J 

Crotone  base  is  not  a  warttae  base-it    ^,  ^m«^tenance  facility M78.ooo    "S  tSu  p^h^^^^^^ 

is  a  oeacetime  ba.<u.  In  fh«.  pv«.nt  nf  Air  Force  Reserve:  world.  This  action  by  the  conference 
wa?  ^Tf-T^s  w^dV  deoJoved  Jf  ^^'"  ^'  ^°^<=^  ^'^  committee  will  send  the  wrong  signal 
oth^r  forward  l^UonTs^the^^^^  i  Medical  training  faculty 600,000  to  our  allies  and  may  seriously  fore- 
nothing   to^^irThe^winrJ^^            Total.  MUs^ippi ^^^^    b^^eb^rre^SSTaSrS^rer 
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ing  our  capability  in  NATO's  flanks, 
without  regard  for  lntem«a  negotia- 
tions with  our  NATO  allies  or  alliance 
negotiations  for  arms  control  with  the 
U.S.S.R.— without  regard  for  our 
future  security  requirements,  the  bal- 
ance we  seek  to  achieve  through  nego- 
tiations is  undermined,  our  flexibility 
reduced,  and  the  credibility  of  our 
commitment  to  the  NATO  Alliance  Is 
brought  Into  question. 

I  understand  this  may  Invite  a  veto 
of  the  bill.  Mr.  Speaker,  this  commit- 
tee does  not  operate  in  a  vacuum.  If 
something  is  this  important  to  the  De- 
partment, they  need  to  do  a  better  job 
of  communicating  with  the  conferees. 

Mr.  Speaker,  this  conference  report 
does  not  Include  everything  I  would 
have  liked,  however,  overall  It  Is  a 
good  agreement  and  one  which  I  sup- 
port. 

D  1630 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HEFNER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Missou- 
ri [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker,  I  rise 
In  favor  of  this  bill. 

I  want  to  take  this  opportunity  to 
compliment  the  chairman  of  the  Mili- 
tary Construction  Subcommittee  of 
the  Committee  on  Appropriations,  the 
gentleman  from  North  Carolina  [Mr. 
Hefner],  and  his  committee  for  the 
work  that  he  and  they  have  done. 

This  Is  not  an  easy  task  In  these 
days  of  tight  budgetary  constraints, 
particularly  in  light  of  the  mood  that 
we  find  in  Eastern  Europe  and  the 
challenges  that  we  have  here  In  the 
continental  United  States. 

Being  a  member  of  the  Committee 
on  Armed  Services  and  being  the  only 
member  from  the  State  of  Missouri,  I 
wish  to  add  a  special  word  of  apprecia- 
tion for  the  great  effort  that  has  gone 
into  working  with  me  on  the  White- 
man  Air  Force  Base  proposal.  A  new 
chapter  Is  coming  to  pass  for  the 
Army  National  Guard  headquarters  in 
Jefferson  City,  our  State  capital,  and 
for  that  I  wish  to  express  my  apprecia- 
tion of  those  in  my  State  and  myself. 

To  the  gentleman  and  to  the  chair- 
man, the  gentleman  from  North  Caro- 
lina [Mr.  Hefner],  I  say  a  job  well 
done. 

Mr.  LOWERY  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  take  this  time  to  ask  if  the  chairman 
of  the  committee,  the  gentleman  from 
North  Carolina  [Mr.  Hefner]  would 
engage  in  a  colloquy  with  me. 

Mr.  Speaker,  my  inquiry  Is  regarding 
the  $10  million  provided  In  the  bill  for 
acquisition  of  easements  or  other  In- 
terests on  property  located  south  of 
Vandenberg  Air  Force  Base  for  the 
purpose  of  Insuring  the  safety  of  the 


public  during  launch  operations.  I 
would  assume  that  It  Is  the  intention 
of  the  committee  that  In  any  such 
transaction,  all  property  owners  would 
be  treated  equitably  and  fairly? 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  am  happy  to 
yield  to  the  gentleman  from  North 
Carolina.     

Mr.  HEFNER.  Mr.  Speaker,  all  I  can 
say  to  the  gentleman  Is  that  there  Is 
nothing  In  the  bill  that  earmarks  $10 
million,  and  I  would  expect  that  there 
would  be  fair  treatment  in  the  use  of 
these  funds  in  terms  of  considering 
the  needs  and  the  desires  of  all  the  af- 
fected landowners. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  thank  the  gentleman  for  that. 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  would  concur  with  the  gen- 
tlemsin  In  his  assessment  that  we  do 
not  want  to  discriminate  against 
anyone. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  gentleman. 

Mr.  LOWERY  of  California  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  HEFNER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  Is  on  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  512,  the 
amendments  in  disagreement  and  the 
motions  to  dispose  of  the  amendments 
are  considered  as  having  been  read. 

The  Clerk  will  designate  the  first 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  5:  Page  4.  line  2. 
strike  out  •$949,446,000"  and  insert 
■$891,784,000". 

MOTION  OFTERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  Is  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  5.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment,  insert  '$949,094,000  and  rescis- 
sion of  $26,000,000  of  the  funds  appropri- 
ated for  "MUitary  Construction,  Air  Force" 
under  Public  Law  101-148  in  addition  to  the 


rescissions  listed  subsequently  in  this  para- 
graph". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  6,  line  4. 
strike  out  '$250,000,000"  and  insert 
"$210,400,000". 

MOTION  orrERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Speaker  pro  tempore.  The  Clerk 
win  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  10.  and  concur  therein 
with  an  amendment,  as  foUows:  In  Ueu  of 
the  sum  stricken  and  inserted  by  said 
amendment,  insert  "$192.700,000'. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  14:  Page  6,  line  16. 
strike  out  "$201,558,000"  aiid  insert 
"'$235,549,000'. 

MOTION  OFTERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Speaker  pro  tempore.  The  Clerk 
will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment,  insert  "$313,224,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  15:  Page  6.  line  23. 
strike  out  "$135,240,000"  and  Insert 
■•$146,369,000". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15,  and  concur  therein 
with  an  amendment,  as  foUows:  In  Ueu  of 
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the    sum    stricken    and    inserted    by    said 
amendment,  insert  "$180,560,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  16:  Page  7.  line  6. 
strike  out  "$68,297,000"  and  insert 
"$75,226,000". 

MOTION  OFTERED  BY  MR.  HETNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  HEnfER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  16.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment,  insert  "$77,426,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  17:  Page  7.  line  13. 
strike  out  "$63,300,000"  and  insert 
"$75,207,000". 

MOTIOW  OPPERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment,  insert  "$80,307,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  for  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  19:  Page  8.  line  4. 
strike  out  "$61,800,000"  and  insert 
"$61,700,000". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
for  its  disagreement  to  the  amendment  of 
the  Senate  numbered  19.  and  concur  therein 
with  as  amendment,  as  follows;  In  lieu  of 
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the    sum    stricken    and    inserted    by    said 
amendment,  insert  "$74,300,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendent  is  as  fol- 
lows: 

Senate  amendment  No.  20:  Page  8,  line  6, 
strike  out  "$1,525,767,000"  and  Insert 
"$1,525,667,000". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion.  The 
text  of  the  motion  is  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  20.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment,  insert    $1,538,267,000". 

The  SPEAKER  pro  tempore.  The 
quesiton  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  26:  Page  U,  line  3. 
strike  out  "$81,600,000  of  the". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  an  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  "100.000,000  of  the". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

D  1640 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  Clerk  will  desig- 
nate the  next  admendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  28:  Page  20,  after 
line  5.  insert: 

Sec.  130.  (a)  Conveyance.— (1)  Except  as 
provided  in  paragraphs  (2).  (3).  and  (4),  and 
subject  to  subsections  <c)  and  (g),  the  Secre- 
tary of  the  Army  shall  convey  to  the  Uni- 
versity of  Utah  all  right,  title,  and  interest 
of  the  United  SUtes  In  and  to  the  land  com- 
prising Port  Douglas,  Utah,  together  with 
Improvements  theron. 

(2)  The  Secretary  shall  except  from  the 
land  conveyed   under  paragraph  (1)  such 


land,  not  in  excess  of  64  acres,  and  improve- 
ments thereon  as  may  be  necessary  for  the 
Army  to  continue  conducting  Army  Reserce 
activities  at  the  Port  Douglas  location. 

(3)  The  Secretary  shall  also  except  from 
the  land  conveyed  under  paragraph  (1)  the 
land  at  Port  E>ouglas  constituting  the  Port 
Douglas  Post  Cemetery,  consisting  of  ap- 
proximately four  acres. 

(4)  In  connection  with  the  land  retained 
for  Army  Reserve  activities  and  land  consti- 
tuting the  Army  Post  Cemetery,  the  Secre- 
tary shall  reserve  to  the  United  States  in 
the  land  conveyed  such  rights-of-way  and 
other  easements  as  may  be  necessary  for  in- 
gress to  and  egress  from  the  land  retained. 

(b)  Consideration.— (1)  The  conveyance 
under  subsection  (a)  shall  be  made  only  on 
the  condition  that  the  State  of  Utah  and 
the  University  of  Utah  waive  any  entitle- 
ments that  have  not  been  exercised  on 
behalf  of  the  University  of  Utah  before  the 
date  of  the  enactment  of  this  section  and 
that  may  be  due  to  the  State,  of  Utah  or  the 
University  of  Utah  on  behalf  of  the  Univer- 
sity of  Utah  under— 

(A)  section  3  of  the  Act  entitled  "An  Act 
to  establish  the  office  of  Surveyor-General 
of  Utah,  and  to  grant  Land  for  School  and 
University  Purposes",  approved  February 
21.  1855(10SUt.  611):  and 

(B)  sections  8  and  12  of  the  Act  entitled 
"An  Act  to  enable  the  people  of  Utah  to 
form  a  constitution  and  State  government, 
and  to  be  admitted  into  the  Union  on  equal 
footing  with  the  original  States",  approved 
July  16.  1894  (28  Stat.  110). 

(2)  The  waiver  referred  to  in  paragraph 
( 1 )  shall  be  executed  in  such  manner  as  the 
Secretary  of  the  Army,  after  consultation 
with  the  Attorney  General  of  the  United 
States,  determines  necessary  to  effectively 
waive  any  unexercised  entitlements  under 
those  laws. 

(c)  Condition.— ( 1 )  The  conveyance  pro- 
vided for  in  subsection  (a)  may  be  made 
only  on  condition  that— 

(A)  the  State  of  UUh  a^ee  to  maintain 
and  operate,  as  provided  in  paragraph  (2). 
the  Army  museum  located  on  the  land  con- 
veyed to  the  University  of  Utah  pursuant  to 
this  section;  and 

(B)  the  University  of  Utah  agree— 

(i)  to  maintain  and  operate,  as  provided  in 
paragraph  (2).  the  Army  chapel  and  other 
historical  buildings  located  on  the  land  re- 
ferred to  in  subparagraph  (A);  and 

(ii)  to  preserve  and  maintain,  as  provided 
in  paragraph  (2),  the  parade  grounds  that 
are  a  part  of  the  land  referred  to  in  sub- 
paragraph (A). 

(2)  The  Army  museimi.  Army  chapel,  and 
other  historical  buildings  referred  to  in 
paragraph  ( 1 )  shall  be  maintained  and  oper- 
ated, and  the  parade  grounds  referred  to  in 
that  paragraph  shall  be  preserved  and  main- 
tained, in  a  manner  consistent  with  Federal 
laws  and  regulations  pertaining  to  the  pres- 
ervation of  historical  sites,  buildings,  and 
monuments,  as  specified  by  the  Secretary  of 
the  Interior. 

(d)  Reversionary  Right.— If  the  Universi- 
ty of  Utah  uses  the  land  conveyed  pursuant 
to  subsection  (a)  for  other  than  educational 
or  research  purposes:  all  right,  title,  and  in- 
terest in  and  such  land  shall  automatically 
revert  to  the  United  SUtes  and  the  United 
States  shall  have  the  right  of  inunediate 
entry  thereon. 

(e)  Deadline  for  Conveyance.— The  con- 
veyance under  subsection  (a)  shall  be  made 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  section. 


(f)  Joint  Use  or  Utility  Systems.— The 
Secretary  may  enter  into  an  agreement  with 
the  University  of  Utah  under  which  the 
Army  and  the  University  would— 

( 1 )  Jointly  use  the  existing  utility  systems 
located  at  Fort  Douglas  at  the  time  of  the 
conveyance  provided  for  under  subsection 
(a); 

(2)  equitably  share  the  cost  of  maintain- 
ing, operating,  and  replacing  (as  necessary) 
the  systems;  and 

(3)  pay  on  a  pro  rata  basis  for  the  utilities 
consumed  by  each  of  the  parties. 

(g)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  provided  for  under  subsection 
(a)  as  the  Secretary  considers  necessary  to 
protect  the  interests  of  the  United  States. 

(h)  Additional  Excess  Land.— In  the 
event  that  any  lands  constituting  Port 
Douglas.  Utah,  that  are  not  conveyed  pursu- 
ant to  subsection  (a)  are  declared  excess  to 
the  needs  of  the  Army  after  the  date  of  the 
conveyance  provided  for  in  that  subsection, 
the  Secretary  shall  convey  such  lands  to  the 
University  of  Utah.  Any  lands  conveyed  pur- 
suant to  this  subsection  shall  be  conveyed 
subject  to  a  reversionary  clause  in  favor  of 
the  United  States  as  provided  in  subsection 
(d). 

motion  offered  by  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28.  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  30:  Page  20,  after 
line  5,  insert: 

payment  of  claims  by  united  states 

NATIONALS  against  IRAQ 

Sec.  132.  (a)  Notwithstanding  any  other 
provisions  of  law,  the  President  is  author- 
ized— 

( 1 )  to  vest  title  in  a  portion  of  the  proper- 
ty in  which  transactions  have  tieen  blocked 
pursuant  to  Executive  Order  12722  of 
August  3.  1990,  which  portion  shall  be  equal 
to  the  total  amount  of  obligations  owed  to 
United  States  Government  (including  the 
Department  of  Agriculture  and  the  Com- 
modity Credit  Corporation)  and  United 
States  nationals  for  which  Iraq  has  suspend- 
ed repayment;  and 

(2)  to  liquidate  such  property  and  pay 
United  States  creditors  the  amount  of  the 
obligations  referred  to  under  paragraph  ( 1 ). 

(b)  In  the  event  that  property  liquidated 
under  subsection  (a)(2)  is  less  than  the  total 
amount  of  obligations  described  in  subsec- 
tion (a)(1).  then  obligations  the  repayment 
of  which  is  guaranteed  by  the  Commodity 
Credit  Corporation  shall  be  given  priority  in 
payment  of  creditors. 


MOTION  OFFERED  BY  B€R.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Hefner  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  30. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  31:  Page  20,  after 
line  5.  insert: 

antiterrorism  act  of  1990 

Sec  133.  (a)  Short  Title.— This  section 
may  be  cited  as  the  "Antiterrorism  Act  of 
1990". 

(b)  Terrorism.— Chapter  113A  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  section  2331  by  striking  subsection 
(d)  and  redesignating  subsection  (e)  as  sub- 
section (d); 

(2)  by  redesignating  section  2331  as  2323 
and  striking  the  caption  for  section  2331 
and  Inserting  the  following: 

"§  2332.  Criminal  penalties": 

(3)  by  inserting  before  section  2332  as  re- 
designated the  following: 

"§  2331.  Definitions 

As  used  in  this  chapter- 
ed)   the    term     International    terrorism' 
means  activities  that— 

"(A)  Involve  violent  acts  or  acts  dangerous 
to  human  life  that  are  a  violation  of  the 
criminal  laws  of  the  United  States  or  of  any 
State,  or  that  would  be  a  criminal  violation 
if  committed  within  the  jurisdiction  of  the 
United  States  or  of  any  State: 

"(B)  appear  to  be  Intended— 

"(1)  to  intimidate  or  coerce  a  civilian  popu- 
lation; 

"(ii)  to  Influence  the  policy  of  a  govern- 
ment by  intimidation  or  coercion;  or 

"(III)  to  affect  the  conduct  of  a  govern- 
ment by  assassination  or  kidnapping;  and 

"(C)  occur  primarily  outside  the  territorial 
Jurisdiction  of  the  United  States,  or  tran- 
scend national  boundaries  in  terms  of  the 
means  by  which  they  are  accomplished,  the 
persons  they  appear  Intended  to  Intimidate 
or  coerce,  or  the  locale  in  which  their  perpe- 
trators operate  or  seek  asylum; 

"(2)  the  term  national  of  the  United 
States'  has  the  meaning  given  such  term  in 
section  101(a)(22)  of  the  Immigration  and 
Nationality  Act; 

"(3)  the  term  'person'  mesuis  any  Individ- 
ual or  entity  capable  of  holding  a  legal  or 
beneficial  Interest  In  property:  and 

"(4)  the  term   act  of  war'  means  any  act 
occurring  In  the  course  of — 
■■(A)  declared  war:  * 

"(B)  armed  conflict,  whether  or  not  war 
has  been  declared,  between  two  or  more  na- 
tions; or 

•(C)  armed  conflict  between  military 
forces  of  any  origin.". 

"(4)  by  adding  immediately  after  section 
2332  as  redesignated  the  following  new  sec- 
tions: 


"§  2332.  Civil  reincdic* 

"(a)  Action  and  JtmisDicnoN.— Any  na- 
tional of  the  United  States  injured  in  his 
person,  property,  or  business  by  reason  of 
an  act  of  International  terrorism,  or  his 
estate,  survivors,  or  heirs,  may  sue  therefor 
In  any  appropriate  district  court  of  the 
United  States  and  shall  recover  threefold 
the  damages  he  sustains  and  the  cost  of  the 
suit,  including  attorney's  fees. 

"(b)  Estopped  Under  United  States 
Law.— A  final  Judgment  or  decree  rendered 
In  favor  of  the  United  States  in  any  criminal 
proceeding  under  section  1116.  1201.  1203.  or 
2332  of  this  title  or  section  1472  (1).  (k),  (1). 
(n),  or  (r)  of  title  49  App.  shall  estop  the  de- 
fendant from  denying  the  essential  allega- 
tions of  the  criminal  offense  In  any  subse- 
quent civil  proceeding  under  this  section. 

"(c)  Estopped  Under  Foreign  Law.— A 
final  Judgment  or  decree  rendered  In  favor 
of  any  foreign  state  In  any  criminal  proceed- 
ing shall,  to  the  extent  that  such  Judgment 
or  decree  may  be  accorded  full  faith  and 
credit  under  the  law  of  the  United  States, 
estop  the  defendant  from  denying  the  es- 
sential allegations  of  the  criminal  offense  in 
any  sulisequent  civil  proceeding  under  this 
section. 

"§  2334.  Jurisdiction  and  venue 

"(a)  General  Venue.— Any  civil  action 
under  section  2333  of  this  title  against  any 
person  may  be  instituted  In  the  district 
court  of  the  United  States  for  any  district 
where  any  plaintiff  resides  or  where  any  de- 
fendant resides  or  is  served,  or  has  an  agent. 
Process  in  such  a  civU  action  may  be  served 
In  any  district  where  the  defendant  resides. 
Is  found,  or  has  an  agent. 

"(b)  Special  Maritime  or  Territorial  Juris- 
dlctlon.— If  the  actions  giving  rise  to  the 
claim  occurred  within  the  special  maritime 
and  territorial  Jurisdiction  of  the  United 
States,  as  defined  in  section  7  of  this  title, 
then  any  civil  action  under  section  2333  of 
this  title  against  any  person  may  be  institut- 
ed in  the  district  court  of  the  United  SUtes 
for  any  district  in  which  any  plaintiff  re- 
sides or  the  defendant  resides,  is  served,  or 
has  an  agent. 

"(c)  Service  on  Witnesses.— A  witness  In 
a  civil  action  brought  under  section  2333  of 
this  title  may  be  served  In  any  district 
where  the  witness  resides.  Is  found,  or  has 
xn  agent. 

"(d)  Convenience  of  the  Forum.— The  dis- 
trict court  shall  not  dismiss  any  action 
brought  under  section  2333  of  this  title  on 
the  grounds  of  the  inconvenience  or  inap- 
propriateness  of  the  forum  chosen,  unless— 
"(1)  the  action  may  be  maintained  in  a 
foreign  court  that  has  Jurisdiction  over  the 
subject  matter  and  over  all  the  defendants; 

"(2)  that  foreign  court  is  significantly 
more  convenient  and  appropriate;  and 

"(3)  that  foreign  court  offers  a  remedy 
which  is  substantially  the  same  as  the  one 
available  in  the  courts  of  the  United  SUtes. 

"§  2335.  Limitation  of  actions 

■"(a)  In  General.— Subject  to  subsection 
(b),  a  suit  for  recovery  of  damages  under 
section  2333  of  this  title  shaU  not  be  main- 
Ulned  unless  commenced  within  3  years 
from  the  date  the  cause  of  action  accrued. 

"(b)  Calculation  of  Period.— The  time  of 
the  absence  of  the  defendant  from  the 
United  SUtes  or  from  any  Jurisdiction  in 
which  the  same  or  a  similar  action  arising 
from  the  same  facts  may  be  maintained  by 
the  plaintiff,  or  any  concealment  of  his 
whereabouts,  shall  not  be  reckoned  within 
this  period  of  limitation. 
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82336.  Other  limiutioni 

"No  action  shall  be  maintained  under  sec- 
tion 2333  of  this  title  for  injury  or  loss  by 
reason  of  an  act  of  war. 
"S  2337.  SuiU  acmlnit  government  ofTlcialt 

■No  action  shall  be  maintained  under  sec- 
tion 2333  of  this  title  a«alnst— 

"(1)  the  United  SUtes.  an  a«ency  of  the 
United  States,  or  an  officer  or  employee  of 
the  United  States  or  any  agency  thereof 
acting  within  his  official  capacity  or  under 
color  of  legal  authority;  or 

"(2)  a  foreign  state,  an  agency  of  a  foreign 
state,  or  an  officer  or  employee  of  a  foreign 
sUte  or  an  agency  thereof  acting  within  his 
official  capacity  or  under  color  of  legal  au- 
thority. 

02338.  ExeliuWe  Federal  juriadictlon 
"The  district  courts  of  the  United  SUtes 

•hall    have   exclusive   Jurisdiction   over   an 

action  brought  under  this  chapter.";  and 
(5)  by  amending  the  Ubie  of  sections  to 

read  as  follows: 

"CHArTKR  uaA-TnaoaisM 
"Sec. 

"2331.  Definitions. 
"2332.  CMmlnal  penalties. 
"2333.  Ovil  remedies. 
"2334.  Jurisdiction  and  venue. 
"2335.  Limitation  of  actions. 
"2336.  Other  limitations. 
"2337.  Suits  against  government  officials. 
"233«.  Exclusive  Federal  Jurisdiction. 

(c)  Table  of  CoinntTs.-The  Uble  of  con- 
tents of  part  1,  title  18.  United  SUtes  Code, 
is  amended  by  striking: 

'113A.  Extraterritorial  Jurisdiction 
over  terrorist  acts  abroad  against 
United  SUtes  nationals 2331" 

and  inserting  in  lieu  thereof: 

"113A.  Terrorism 2331". 

(d)  EmcnvT  DATX.-Thls  section  and  the 
amendments  made  by  this  section  shall 
apply  to  any  pending  case  and  any  cause  of 
action  arising  on  or  after  3  years  before  the 
date  of  enactment  of  this  section. 

Monoii  ormtzD  by  mb.  hxtneb 
Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 

motion. 
The   SPEAKER   pro   tempore.   The 

Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  HcnixR  moves  that  the  House  insist 

on  iu  disagreement  to  the  amendment  of 

the  Senate  numbered  31. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  Hetwer]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  upon  the  table. 

PAKLIAMnTTABY  IHQUIBY 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
MoifTGOMERY).  The  gentleman  will 
sUte  it. 

Mr.  WALKER.  Mr.  Speaker,  where 
are  we  with  regard  to  the  legislative 
day  at  this  point? 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman 
that  we  have  finished  with  the  various 
conference  reports,  and  we  are  await- 
ing  the   gentleman    from   Minnesota 


October  19,  1990 


October  19,  1990 


CONGRESSIONAL  RECORD— HOUSE 


31153 


[Mr.  Prenzel]  or  his  designee,  the  gen- 
tleman from  Illinois  [Mr.  Michel],  or 
his  designee. 

AmfOtmCDIZIfT  BY  THl  SPKAKER  PRO  TEMPORX 

The  SPEAKER  pro  tempore.  The 
Chair  would  make  a  statement.  The 
Chair  may  have  to  resume  legislative 
business  for  the  purpose  of  establish- 
ing the  adjournment  time  for  tomor- 
row and  possibly  other  purposes,  but 
for  the  moment  we  will  continue. 


HOUR  OP  MEETING  ON  SXJNDAY, 
OCTOBER  21.  1990 


A  CALL  FOR  RESERVISTS 
DURING  EMERGENCY 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
each  Member  of  the  House  will  receive 
either  today  or  tomorrow  a  report 
from  the  chairman  of  the  Committee 
on  Armed  Services,  the  gentleman 
from  Wisconsin  [Mr.  Aspin],  the  gen- 
tlewoman from  Maryland  [Mrs. 
Byron],  and  myself,  and  it  pertains  to 
the  National  Guard  and  Reserves,  and 
gives  the  history  of  the  Guard  and  Re- 
serve. The  point  of  the  paper  Is  that 
we  are  concerned  that  the  Defense  De- 
partment has  not  seen  fit  to  call  up 
the  combat  units  of  the  National 
Guard  and  the  combat  units  of  the  dif- 
ferent Reserve  units  that  we  have  in 
this  country. 

They  call  up  support  units  under  the 
total  force.  It  seems  to  me  that  we 
train  together  as  Reservists,  and  as  we 
train  with  the  active  forces  when  we 
have  an  emergency.  Guards  and  Re- 
serves should  be  called  up  at  the  same 
time  as  active  forces. 

I  hope  Members  would  take  a  look  at 
this  paper  presented  to  Members,  and 
they  will  find  out  that  there  are  very 
good  points  about  the  use  of  Reserves 
during  this  emergency. 


HOUR  OP  MEETING  ON  TOMOR 
ROW  SATURDAY,  OCTOBER  20 
1990 

Mr.  YATES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  tomorrow. 

The  SPEAKER  pro  tempore  (Mr. 
Fazio).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 


Mr.  YATES.  Mr.  Speaker.  I  ask 
unanimous  consent  the  business  In 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  lUinios? 

There  was  no  objection. 


Mr.  YATES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Saturday,  October 
20,  It  adjourn  to  meet  at  2  p.m.  Sun- 
dary.  October  21.  1990. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object.  It  Is  my  understanding  the 
House  tomorrow  will  take  up  the  D.C. 
appropriations  bill,  the  HUD  appro- 
priations bill,  and  those  will  be  the 
only  things  on  the  schedule  for  tomor- 
row. Is  that  correct? 

Mr.  YATES.  Mr.  Speaker.  If  the  gen- 
tleman will  yield,  the  gentleman  Is  cor- 
rect. It  Is  my  understanding  our  con- 
sideration will  be  the  conference  re- 
ports on  those  bills. 

Mr.  WALKER.  And  it  is  my  under- 
standing further  that  the  House  on 
Sunday  will  take  up  the  Legislative 
Appropriations  bill,  and  that  Is  the 
only  thing  for  Sunday,  Is  that  correct' 
Mr.  YATES.  That  Is  the  understand- 
ing that  I  have,  too,  I  will  say  to  the 
gentleman. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
Inquire  of  the  Chair,  with  these  unani- 
mous consents  out  of  the  way,  that 
will  be  the  end  of  the  legislative  busi- 
ness for  today?  The  Chair  had  previ- 
ously announced  there  might  be  addi- 
tional legislative  business.  Will  this  be 
the  end  of  legislative  business  today, 
so  Members  can  feel  free  to  leave? 

The  SPEAKER  pro  tempore.  The 
Chair  Is  so  advised,  except  for  the  ap- 
pointment of  conferees  on  the  Budget 
Reconciliation. 

Mr.  WALKER.  And  that  would  be 
the  only  other  business  left  for  today. 
Is  that  correct? 

Mr.  YATES.  My  understanding  Is 
that  the  gentleman  Is  correct.  If  the 
gentleman  will  continue  to  yield  fur- 
ther with  respect  to  the  reply  I  gave 
the  gentleman  a  few  moments  ago, 
there  Is  a  possibility  that  there  may  be 
changes  in  the  schedule  that  may 
come  up.  If  that  occurs,  both  Cloak- 
rooms will  be  notified  immediately. 

Mr.  WALKER.  Well,  there  is  some 
concern  on  our  side.  I  might  say,  and 
further  reserving  the  right  to  object, 
an  assault  weapons  bill  was  thought  to 
be  on  the  calendar  at  one  point  for  the 
weekend,  and  now  we  hear  that  It  is 
not  going  to  be.  Some  of  our  Members 
would  have  to  revise  their  schedules 
based  upon  whether  or  not  that  was 
going  to  be  on  the  calendar  this  week- 
end. 

What  I  am  particularly  Interested  In 
Is  whether  or  not  that  bill  might  get 
scheduled  at  some  point  during  the 
week. 

Mr.  YATES.  There  Is  a  possibility 
that  that  may  occur,  but  It  is  remote, 
and  a  notice  will  be  made  available  to 
the  gentleman,  we  believe,  by  6  o'clock 
tomorrow  evening. 


Mr.  WALKER.  I  assume  sometime 
on  the  weekend,  should  the  Reconcili- 
ation Conference  Committee  complete 
Its  work,  we  will  get  the  conference 
report  on  the  floor? 

Mr.  YATES.  That  Is  correct. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  not  objection. 


MODIFICATION       OF       APPOINT- 
MENT  OF  CONFEREES   ON   H.R. 
5835,     OMNIBUS     BUDGET     REC- 
ONCILIATION ACT  OF  1990 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  previous  order  of  the  House 
of  October  18,  1990,  and  at  the  request 
and  direction  of  the  SpeaJter,  without 
objection,  the  appointment  of  confer- 
ees on  H.R.  5835  Is  modified  to  read  as 
follows: 

Prom  the  Committee  on  the  Budget, 
for  consideration  of  the  House  bill, 
and  the  Senate  amendment,  and  modi- 
fications committed  to  conference,  and 
as  exclusive  conferees  with  respect  to 
any  proposal  to  report  In  total  dis- 
agreement: Messrs.  Panetta,  Gep- 
hardt, and  F^ENZEL. 

As  additional  conferees  from  the 
Committee  on  the  Budget,  for  consid- 
eration of  the  title  XIV  of  the  House 
bill,  and  all  other  provisions  of  the 
House  bill  and  the  Senate  amendment 
on  which  conferees  from  more  than 
one  of  the  other  standing  committees 
of  the  House  are  appointed,  and  modi- 
fications committed  to  conference: 
Messrs.  Russo,  Jenkins,  and  Gradi- 

SON. 

From  the  Committee  on  Agriculture, 
for  consideration  of  title  I  and  subtitle 
B  of  title  V  of  the  House  bill,  and  title 
I  and  subtitle  A  of  title  IV  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  de  la 
Garza.  Hockaby,  and  Coleman  of  Mis- 
souri. 

From  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  for  consid- 
eration of  title  II  of  the  House  bill, 
and  title  II  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Gonzalez.  Ms.  Oakar.  and 
Mr.  Wylie. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  title 
III  and  sections  12403  and  13323  of  the 
House  bill,  and  subtitle  F  of  title  VI. 
part  4  of  subtitle  D  of  title  VII.  title  X, 
and  section  6401  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Hawkins,  Ford  of 
Michigan,  and  Goodling. 

From  the  Committee  on  Energy  and 
Commerce  (health),  for  consideration 
of  subtitles  A  and  B  of  title  IV  of  the 
House  bill,  and  part  2  of  subtitle  B  and 
subtitle  C  of  title  VI  of  the  Senate 
amendment,   and   modifications   com- 


mitted to  conference:  Messrs.  Dingell, 
Waxman,  and  Lent. 

From  the  Committee  on  Energy  and 
Commerce  (transportation),  for  con- 
sideration of  sections  4511,  4521,  and 
4522  of  the  House  bill,  and  sections 
3002  and  3003  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Dingell.  Thomas 
A.  LoKEN.  and  Lent. 

From  the  Committee  on  Energy  and 
Commerce  (energy),  for  consideration 
of  sections  4501,  4502,  5101.  and  10002 
of  the  House  bill,  and  subtitle  B  of 
title  IV  and  section  502  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Dingell. 
Sharp,  and  Lent. 

From  the  Committee  on  Govern- 
ment Operations,  for  consideration  of 
part  1  of  subtitle  A  and  subtitles  B 
through  E  (except  section  14302)  of 
title  XIV  of  the  House  bill,  and  corre- 
sponding provisions  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Con- 
YERS,  Waxman.  Synar,  Frank, 
HoRTON,  and  Nielson  of  Utah. 

From  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
title  V  and  sections  4502  and  10002  of 
the  House  bill,  and  subtitles  A  and  B 
of  title  IV  and  section  502  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Udall,  Miller  of  California,  and 
Young  of  Alaska 

From  the  Committee  on  the  Judici- 
ary, for  consideration  of  title  VI  of  the 
House  bin.  and  title  IX  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Brooks, 
Kastenmeier.  and  Moorhead. 

From  the  Committee  on  Merchant 
Marine  and  Fisheries  (tonnage  duties, 
coast  guard  fees,  and  cargo  prefer- 
ence), for  consideration  of  sections 
7101  and  7102  of  the  House  bUl,  and 
section  3001  of  the  Senate  amend- 
ment, and  modifications  conunltted  to 
conference:  Messrs.  Jones  of  North 
Carolina.  Tauzin,  and  Davis. 

From  the  Committee  on  Merchant 
Marine  and  Fisheries  (EPA  fees),  for 
consideration  of  section  7103  of  the 
House  bill,  and  modifications  commit- 
ted to  conference:  Messrs.  Jones  of 
North  Carolina.  Studds.  and  Davis. 

From  the  Committee  on  Merchant 
Marine  and  Fisheries  (coastal  zone 
management),  for  consideration  of 
subtitle  B  of  title  VII  of  the  House 
bill,  and  modifications  committed  to 
conference:  Messrs.  Jones  of  North 
Carolina.  Hertel.  and  Davis. 

From  the  Committee  on  Post  Office 
and  Civil  Service,  for  consideration  of 
title  VIII  of  the  House  bill,  and  title 
VIII  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Ford  of  Michigan.  Clay, 
and  Oilman. 

From  the  Committee  on  Public 
Works  and  Transportation  (aviation), 
for  consideration  of  subtitles  B  and  C 


of  title  IX  of  the  House  bill,  and  sub- 
title B  of  title  III.  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Ander- 
son. Oberstar.  and  Hammerschmidt. 

From  the  Committee  on  Public 
Works  and  Transportation  (transpor- 
tation trust  funds)  for  consideration  of 
subtitles  A  of  title  IX  of  the  House 
bill,  and  modifications  committed  to 
conference:  Messrs.  Anderson. 
MiNETA,  and  Hammerschmidt. 

From  the  Committee  on  Public 
Works  and  Transportation  (EPA  fees), 
for  consideration  of  subtitle  D  of  title 
IX  of  the  House  bill,  and  modifica- 
tions committed  to  conference:  Messrs. 
Anderson,  Nowak,  and  Hammer- 
schmidt. 

Prom  the  Committee  on  Rules,  for 
consideration  of  part  2  of  subtitle  A  of 
title  XIV  and  section  14302  of  the 
House  bin,  and  corresponding  provi- 
sions of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Moakley,  Derrick.  Bcn.- 
ENSON,  Frost,  Quillen,  and  Pashayah. 
From  the  Committee  on  Science, 
Space,  Technology,  for  consideration 
of  title  X  of  the  House  bni,  and  sub- 
title B  of  title  IV  and  sections  3004 
and  3024  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Roe,  Mrs.  Lloyd,  and  Mr. 
Walker. 

From  the  Committee  on  Veterans' 
Affairs,  for  consideration  of  title  XI 
(except  section  11051)  of  the  House 
bill,  and  title  XI  of  the  Senate  amend- 
ment, and  modifications  conunltted  to 
conference:  Messrs.  Montgombry,  Ap- 
PLEGATE,  and  Stttmf. 

From  the  Committee  on  Ways  and 
Means  (revenues  and  debt  ceiling),  for 
consideration  of  title  XIII.  subtitles  E 
and  F  of  title  XII.  and  sections  3102, 
3121.  7101.  and  11051(a)  of  the  House 
biU.  and  title  VII  (except  subtitle  C), 
and  subtitles  D  and  E  of  title  VI  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  Ros- 
tenkowski.  Gibbons,  and  Archsr. 

From  the  Committee  on  Ways  and 
Means  (medicare),  for  consideration  of 
subtitles  A  through  D  of  title  XII  and 
subtitle  A  of  title  IV  of  the  House  bill, 
and  subtitle  B  of  title  VI  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Rosmi> 
kowski.  Stark,  and  Archxr. 

Prom  the  Committee  on  Ways  and 
Means  (Social  Security),  for  consider- 
ation of  j)art  5  of  subtitle  A  of  title  VI, 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
Messrs.   Rostsnkowski.  Jacobs,   and 

From  the  Committee  on  Ways  and 
Means  (child  care  and  human  re- 
sources), for  consideration  of  parts  1 
through  4  of  subtitle  A  and  subtitle  P 
of  title  VI.  and  subtitle  C  of  title  VII 
of  the  Senate  amendment,  and  modifi- 
cations    committed     to     conference: 
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Messrs.  Rostenkowski.  Downey,  and 
Archer. 

As  an  additional  conferee  for  consid- 
eration of  subtitle  B  of  title  V  of  the 
House  bill,  and  subtitle  A  of  title  IV  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Mrazek. 

As  additional  conferees  for  consider- 
ation of  title  XIV  of  the  House  bill, 
and  corresponding  provisions  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Whitten,  Pickle,  and  Pursell. 

There  was  no  objection. 


October  19,  1990 


D  1650 

DECEPTIVE  MAILINGS 
PREVENTION  ACT  OF  1989 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speakers  table  the  bill  (H.R.  2331) 
to  amend  title  39.  United  States  Code, 
to  designate  as  nonmailable  matter  so- 
licitations of  donations  which  could 
reasonably  be  misconstrued  as  a  bill, 
invoice,  or  statement  of  account  due. 
and  solicitations  which  are  offered  in 
terms  implying  any  Federal  Govern- 
ment connection  or  endorsement, 
unless  such  matter  contains  an  appro- 
priate conspicuous  disclaimer,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

TheClerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Deceptive 
Mailings  Prevention  Act  of  1990". 
SEC.  2.  AMENDMENTS  TO  TITLE  38 

(a)  Prohibition  of  Deceptive  Mailings.— 
Section  3001  of  title  39.  United  States  Code 
is  amended  by  redesignating  subsections  (f) 
and  (g)  as  subsections  (i)  and  (j)  respective- 
ly, and  by  inserting  after  subsection  (e)  the 
following: 

"(f)  Matter  otherwise  legally  acceptable  in 
the  mails  which  constitutes  a  solicitation  by 
a  nongovernmental  entity  for  the  purchase 
of  or  payment  for  a  product  or  service;  and 
contains  a  seal,  insignia,  trade  or  brand 
name,  or  any  other  term  or  symtwl  that  rea- 
sonably could  be  interpreted  or  construed  as 
implying  any  Federal  Government  connec- 
tion, approval  or  endorsement  is  nonmail- 
able matter  and  shall  not  be  carried  or  deliv- 
ered by  mail,  and  shall  be  disposed  of  as  the 
Postal  Service  directs,  unless— 

"(1)  such  nongovernmental  entity  has 
such  expressed  connection,  approval  or  en- 
dorsement: 

■(2KA)  such  matter  bears  on  its  face,  in 
conspicuous  and  legible  type  in  contrast  by 
typography,  layout,  or  color  with  other 
printing  on  its  face,  in  accordance  with  reg- 
ulations which  the  PosUl  Service  shall  pre- 
scribe, the  following  notice:  THIS  PRODLCT 
OR  SERVICE  HAS  NOT  BEEN  APPROVED  OR 
ENDORSED  BY  THE  FEDERAL  GOVERN- 
MENT, AND  THIS  OFFER  IS  NOT  BEING 
MADE  BY  AN  AGENCY  OF  THE  FEDERAL 
GOVERNMENT.',   or  a  notice   to  the  same 


effect   in  words  which   the  PosUl  Service 
may  prescribe;  and 

"(B)  the  envelope  or  outside  cover  or 
wrapper  in  which  such  matter  is  mailed 
bears  on  its  face  in  capital  letters  and  In 
conspicuous  and  legible  type,  in  accordance 
with  regulations  which  the  Postal  Service 
shall  prescribe,  the  following  notice:  THIS 
IS  NOT  A  GOVERNMENT  DOCUMENT. ,  or  a 
notice  to  the  same  effect  in  words  which  the 
Postal  Service  may  prescribe;  or 

"(3)  such  matter  is  contained  in  a  publica- 
tion for  which  the  addressee  has  paid  or 
promised  to  pay  a  consideration  or  which  he 
has  otherwise  indicated  he  desires  to  re- 
ceive, except  that  this  paragraph  shall  not 
apply  if  the  solicitation  is  on  behalf  of  the 
publisher  of  the  publication. 

"(g)  Matter  otherwise  legally  acceptable 
in  the  malls  which  constitutes  a  solicitation 
by  a  nongovemmenUl  entity  for  informa- 
tion or  the  contribution  of  funds  or  mem- 
bership fees  and  contains  a  seal,  insignia, 
trade  or  brand  name,  or  any  other  term  or 
symbol  that  reasonably  could  be  interpreted 
or  construed  as  implying  any  Federal  Gov- 
ernment connection,  approval  or  endorse- 
ment is  nonmailable  matter  and  shall  not  be 
carried  or  delivered  by  mail,  and  shall  be 
disposed  of  as  the  Postal  Service  directs, 
unless— 

"(1)  such  nongovernmental  entity  has 
such  expressed  connection,  approval  or  en- 
dorsement: 

•(2)(A)  such  matter  bears  on  its  face,  in 
conspicuous  and  legible  type  in  contrast  by 
typography,  layout,  or  color  with  other 
printing  on  its  face,  in  accordance  with  reg- 
ulations which  the  Postal  Service  shall  pre- 
scribe, the  following  notice:  THIS  ORGA- 
NIZATION HAS  NOT  BEEN  APPROVED 
OR  ENDORSED  BY  THE  FEDERAL  GOV- 
ERNMENT. AND  THIS  OFFER  IS  NOT 
BEING  MADE  BY  AN  AGENCY  OF  THE 
FEDERAL  GOVERNMENT.',  or  a  notice  to 
the  same  effect  in  words  which  the  Postal 
Service  may  prescritje;  and 

■(B)  the  envelope  or  outside  cover  or 
wrapper  in  which  such  matter  is  mailed 
bears  on  its  face  in  capital  letters  and  in 
conspicuous  and  legible  type,  in  accordance 
with  regulations  which  the  Postal  Service 
shall  prescribe,  the  following  notice:  THIS 
IS  NOT  A  GOVERNMENT  DOCUMENT.  . 
or  a  notice  to  the  same  effect  in  words 
which  the  Postal  Service  may  prescribe;  or 

"(3)  such  matter  is  contained  in  a  publica- 
tion for  which  the  addressee  has  paid  or 
promised  to  pay  a  consideration  or  which  he 
has  otherwise  indicated  he  desires  to  re- 
ceive, except  that  this  paragraph  shall  not 
apply  if  the  solicitation  is  on  behalf  of  the 
publisher  of  the  publication. 

(b)  Deceptivx  Mailings  as  False  Repre- 
sentations.—Section  3005(a)  of  title  39, 
United  States  Code,  is  amended  by  striking 
out  "section  3001(d)"  each  place  that  it  ap- 
pears and  inserting  in  lieu  thereof  "section 
3001  (d),  (f),  or(g)". 

SEC.    3.    REVIEW    A.VD    REPORT    BY    THE    UNrfED 
STATES  POSTAL  SERVICE. 

No  later  than  90  days  after  the  date  of  en- 
actment of  this  Act,  the  United  States 
Postal  Service  shall— 

(1)(A)  conduct  a  comprehensive  review  to 
determine  if  the  provisions  of  section  123.33 
of  the  Domestic  Mail  Manual  (as  in  effect 
on  such  date  of  enactment)  are  being  appro- 
priately observed;  and 

(B)  take  appropriate  measures  to  ensure 
that  any  misapplication  or  misunderstand- 
ing of  such  provisions  is  corrected  among 
any  postal  personnel  who  are  responsible 
for  carrying  them  out; 


(2)  conduct  a  comprehensive  review  to  de- 
termine the  feasibility  of  establishing  a  pro- 
cedure whereby  a  sender  of  mall  matter 
which  Is  denied  entry  into  the  mails  on  the 
basis  of  incorrect  mail  preparation,  postage 
due,  or  addressing  may,  through  expedited 
proceedings,  obtain  a  final  agency  decision 
as  to  the  mailability  of  such  matter:  and 

(3)  submit  a  written  report  to  the  Senate 
and  the  House  of  Representatives  describing 
its  findings  and  actions  under  this  section. 

SEC.  1.  COORDINATION  OF  FUNCTIONS  WITH  THE 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES. 

The  United  States  Postal  Service  shall 
consult  and  coordinate  the  functions  and 
administration  of  the  provisions  of  this  Act 
and  the  amendments  made  by  this  Act  with 
the  Secretary  of  the  Department  of  Health 
and  Human  Services  and  the  functions  of 
the  Secretary  in  the  administration  of  sec- 
tion 428  of  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988  (42  U.S.C.  1320b-10). 

SEC.  5.  STATE  DEPARTMENT  POST  OFFICES 
ABROAD. 

(a)  Postal  Services  at  Diplomatic 
Posts —Chapter  4  of  title  39,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"§413.  Poiital  services  at  diplomatic  posts 

"(a)  The  Postal  Service  and  the  Depart- 
ment of  State  may  enter  into  1  or  more 
agreements  for  field  testing  to  ascertain  the 
feasibility  of  providing  postal  services 
through  personnel  provided  by  the  Depart- 
ment of  State  at  branch  post  offices  estab- 
lished by  the  Postal  Service  in  United  States 
diplomatic  missions  at  locations  abroad  for 
which  branch  post  offices  are  not  estab- 
lished under  section  406. 

"(b)  To  the  extent  that  the  Postal  Service 
and  the  Department  of  State  conclude  it  to 
be  feasible  and  in  the  public  interest,  the 
Postal  Service  may  establish  branch  post  of- 
fices at  United  States  diplomatic  missions  in 
locations  abroad  for  which  branch  post  of- 
fices are  not  established  under  section  406, 
and  the  Department  of  State  may  enter  into 
an  agreement  with  the  Postal  Service  to 
perform  postal  services  at  such  branch  post 
offices  through  personnel  designated  by  the 
Department  of  State. 

"(c)  The  Department  of  State  shall  reim- 
burse the  Postal  Ser^'ice  for  any  amounts, 
determined  by  the  Postal  Service,  equal  to 
the  additional  costs  incurred  by  the  Postal 
Service,  including  transportation  costs,  in- 
curred by  the  Postal  Service  in  the  perform- 
ance of  its  obligations  under  any  agreement 
entered  into  under  this  section. 

"(d)  Each  agreement  entered  into  under 
this  section  shall  include— 

"(1)  provisions  under  which  the  Depart- 
ment of  State  shall  make  any  reimburse- 
ments required  under  subsection  (c); 

"(2)  provisions  authorizing  the  Postal 
Service  to  terminate  the  agreement,  and  the 
services  provided  thereunder,  in  the  event 
that  the  Department  of  State  does  not 
comply  with  the  provisions  under  paragraph 
(l);and 

"(3)  any  other  provisions  which  may  be 
necessary,  including  provisions  relating  to 
the  closing  of  a  post  office  under  this  sec- 
tion if  necessary  because  a  post  office  under 
section  406  is  established  in  the  same  loca- 
tion.". 

(b)  Technical  and  Conforming  Amend- 
ment.—The  table  of  sections  for  chapter  4 
of  title  39,  United  States  Code,  U  amended 
by  adding  at  the  end  thereof  the  following: 

"413.  Postal  services  at  diplomatic  posts.". 
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8EC  «.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act, 
except  the  amendments  made  be  section  2 
shall  apply  to  matter  deposited  for  mailing 
and  delivery  on  or  after  180  days  after  the 
date  of  the  enactment  of  this  Act. 

Mr.  McCLOSKEY  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  simendments 
l)e  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Indiana? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  would  ask  the 
Chair,  are  we  having  legislative  busi- 
ness or  are  we  not  having  legislative 
business?  A  few  moments  ago  we  just 
had  a  dialog  on  the  floor  In  which  this 
gentleman  was  assured  by  the  Chair 
that  we  were  finished  with  legislative 
business  for  the  evening. 

We  are  trying  to  tell  Members  what 
to  expect.  If  we  are  now  going  to  get  a 
whole  host  of  new  legislative  business 
on  the  floor,  then  I  think  we  need  to 
understand  what  is  going  on, 

I  understood  when  I  read  the  special 
orders  here  a  little  while  ago.  we  were 
done  with  legislative  business  for  the 
night. 

Now.  what  is  the  status  of  the  House 
at  this  point? 

Mr.  McCLOSKEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  McCLOSKEY.  I  will  just  note, 
Mr.  Speaker,  that  this  has  been 
throughly  and  substantially  cleared 
with  the  Republican  leadership,  in- 
cluding the  gentleman  from  Indiana 
[Mr.  Myers]. 

Mr.  WALKER.  I  understand.  There 
are  some  other  bills  hanging  around 
here  that  have  been  cleared  by  every- 
body, too;  but  we  are  either  going  to 
proceed  with  legislative  business  or  we 
are  not  going  to  have  legislative  busi- 
ness, one  or  the  other. 

I  am  just  trying  to  determine  where 
we  are.  We  would  like  to  be  able  to  tell 
the  Members  we  are  finished  with  leg- 
islative business,  if  in  fact  we  are. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
want  to  make  the  point,  because  I  do 
not  want  my  friend  to  think  that  we 
are  concerned  at  a  leadership  level 
about  whether  or  not  we  have  cleared 
something. 

It  seems  to  me  there  are  435  Mem- 
bers of  the  House  whose  rights  have  to 
be  protected.  None  of  us  know  for  sure 
whether  or  not  all  435  Members  would 
agree  about  a  particular  bill  and  that 
their  right  to  know  a  bill  Is  coming  up 


and  to  know  the  House  is  in  legislative 
session  is  a  very,  very  important  part 
of  the  rights  of  individual  Members. 
That  is  all  we  want  to  clarify. 

But  I  want  to  make  this  clear,  this  is 
not  a  Republican  concern.  This  is  a 
concern  for  the  Individual  rights  of  all 
435  Members. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  I  am 
still  awaiting  an  answer.  Are  we  pro- 
ceeding with  legislative  business  this 
evening,  or  are  we  not  proceeding  with 
legislative  business? 

The  SPEAKER  pro  tempore  (Mr. 
Fazio).  No  matters  will  come  before 
the  House  that  would  be  called  legisla- 
tive business  at  the  conclusion  of  this 
motion.  If  the  gentleman  wishes  this 
motion  to  be  withdrawn,  he  may  make 
that  request  of  the  gentleman  from 
Indiana. 

n  1700 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker.  I  did 
not  even  hear  what  the  motion  was. 
What  are  we  doing? 

The  SPEAKER  pro  tempore  (Mr. 
Fazio).  The  Clerk  will  re-report  the 
title 

Mr.  WALKER.  Mr.  Speaker,  this  has 
been  cleared  by  both  sides? 

This  is  the  E>eceptive  Mailings  Pre- 
vention Act  of  1990,  and  it  has  been 
cleared  by  both  sides?  I  have  no  prob- 
lem with  that. 

But  I  would  hope  that  this  would  be 
the  last  business  we  would  do  for  the 
evening  and  that  the  other  business 
that  we  have  before  us  we  can  take 
that  up  first  thing  tomorrow? 

The  SPEAKER  pro  tempore.  The 
Chair  agrees,  and  the  gentleman's 
point  is  well  taken. 

The  Chair  can  assure  the  gentleman 
this  is  the  last  item  of  legislative  busi- 
ness. 

Mr.  SAWYER.  Mr.  Speaker.  I  rise  in  support 
of  H.R.  2331,  the  Deceptive  Mailings  Preven- 
tion Act,  as  amended.  In  particular,  I  want  to 
express  my  support  for  the  Pryor  amendment, 
which  covers  solicitations  that  could  be  con- 
strued as  implying  a  connection  with  the  De- 
cennial Census. 

During  1990  census  operations,  I  became 
aware  of  the  numerous  solicitations  which  im- 
plied that  they  were  official  Censes  Bureau 
forms.  Because  many  of  these  solicitations 
were  received  during  the  mail  out/mail  back 
phase  of  the  census,  they  caused  consider- 
able confusion  for  the  recipient. 

For  example,  the  evelope  tor  a  question- 
naire mailed  by  an  environmental  group  was 
billed  as  the  "1990  Environmental  CDensus." 
and  came  compete  with  a  "census  household 
number."  A  mailing  from  a  women's  organiza- 
tion, in  a  plain  brown  envelope  with  a  Wash- 
ington, DC,  return  address,  bore  the  following 
prominent  legend:  "National  Census  Docu- 
ments Enclosed."  That  mailing  contained  an 
instruction  to  the  Postal  Service:  "Important 
national  census  forms  enclosed.  Please  deliv- 
er to  addressee  only."  And  a  direct  mailing  for 


a  company  selling  blue  jeans  was  labeled 
simply  as  a  census  form. 

The  Decennial  Census  is  the  largest  peace- 
time activity  conducted  by  ttie  Federal  Gov- 
ernment. It  is  becoming  increasingly  difficult  to 
obtain  a  full  count  of  our  Nation's  population. 
Mailings  that  purport  to  be  census-related  only 
hamper  the  (!)ensus  Bureau's  ability  to  catch 
the  public's  attention.  The  mail  response  rate 
in  1990  decreased  dramatically  from  tt>e  1980 
census,  with  only  63  percent  of  ttw  Nation's 
households  retuming  ttieir  forms  by  mail. 
Many  people  indicated  that  they  simpfy  over- 
looked the  census  form  because  they  re- 
ceived so  much  direct  mail. 

A  growing  numt>er  of  for-profit  and  non- 
profit organizations  are  promoting  their  serv- 
ices through  the  use  misleading  symbols  or 
phrases,  leading  the  recipients  to  believe  tfiat 
the  mail  is  official  information  from  a  Govern- 
ment agency.  The  decennial  census  occurs 
only  once  every  10  years  and  reaches  every 
household  in  the  United  States  Otiviously, 
there  are  organizations  and  companies  which 
believe  they  can  take  advantage  of  the  nation- 
al focus  on  this  constitutionally  required  event 
to  promote  their  cause  or  pr(xlucts. 

The  Direct  Marketing  Association  took  the 
unprecedented  step  in  1990  of  encouraging 
its  members  not  to  engage  in  any  direct  mail- 
ings around  the  time  of  the  census.  I  com- 
mend the  Ass<x;iation  for  its  sensitivity  and 
constructive  position  on  this  important  issue. 
Nevertheless,  some  mailers  chose  to  ignore 
the  Association's  sound  advk:e  and  couch 
their  messages  in  terms  of  the  census. 

That  is  why  the  Pryor  amendment  to  H.R. 
2331  is  so  important.  I  urge  my  colleagues  to 
support  passage  of  H.R.  2331,  as  amended. 

Ms.  SNOWE.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  in  support  of  the  adoption 
of  the  Senate  amendments  to  H.R.  2331.  the 
Deceptive  Mailings  Prevention  Act.  This  marks 
the  culmination  of  almost  4  years  of  effort  in 
two  Congresses.  When  signed  into  law.  it  will 
provide  important  consumer  protection  to  indi- 
viduals by  requinng  that  conspicuous  and  legi- 
ble disclaimers  be  placed  on  mailings  which 
use  signs,  terms  or  insignias  to  imply  a  federal 
conriection  or  endorsement. 

Two  deceptive  mailings  t)ills,  based  on  pro- 
posed legislation  which  I  introduced,  have 
passed  the  House  of  Representatives.  H.R. 
4478  passed  the  House  under  suspension  on 
August  8,  1988,  in  the  100th  Ckingress,  but  no 
similar  bill  was  passed  in  the  Senate.  In  the 
101st  Congress,  H.R.  2331  passed  the  House 
on  July  31,  1989,  and  the  Senate  gave  final 
approval  to  its  amendn>ents  to  H.R.  2331  on 
October  4,  1990. 

I  also  want  to  commend  the  Post  Office  ar>d 
Onl  Service  Committee  of  the  House  of  Rep- 
resentatives and  the  Senate  (Committee  on 
Governmental  Affairs  for  their  excellent  work 
on  this  important  legislation.  In  partk^ular,  I 
would  like  to  thank  Mr.  McCloskey  and  Mr. 
Myers  of  the  House  Committee  on  Post 
Office  and  Civil  Service,  and  Senator  Pryor 
and  Senator  Heinz  of  the  Senate  Committee 
on  Governmental  Affairs  for  their  strong  arnl 
effective  leadership  on  this  issue. 

I  first  introduced  the  deceptive  mailings  bill 
in  February  of  1987  because  of  my  growing 
concern  about  individuals  being  misled  or  de- 
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ceived  by  organizations  »i^ich  use  names, 
terms  or  seals  to  falsety  imply  that  they  are 
from  the  Federal  Government,  These  scams 
were  first  brought  to  my  attention  in  1986, 
when  a  constituent  complained  about  the  Fed- 
eral Record  Service  which  offered  to  obtain 
his  young  child's  Social  Secunty  card  for  a 
$10  fee.  The  tone  of  the  mailing  and  the 
name  of  the  organization  implied  that  the  mail- 
ing was  from  the  Federal  Government,  urging 
compliance  with  a  requirement  of  the  Soaal 
Secunty  Administrabon. 

Similar  practices  have  been  widespread  and 
are    growing    rapidly     The    official    sounding 
names   are   similar— Federal   Social   Secunty 
Center,    Internal    Review    Service,    National 
Records  Advisory,  Medicare  Information  De- 
partment, Social  Secunty  Protection  Bureau, 
Document  Service  of  the  National  Processing 
Center.  Social  Secunty  Management  Associa- 
tion, National  Health  and  Medical  Services, 
and  Senior  Citizens  Advisory  Council  Tax  Divi- 
sion   TypKally,  these  organizations  send  out 
mailings  which  look  like  official  U.S.  Govern- 
ment correspondence  and  try  to  sell  services 
that  are  available  free  from  Federal  agencies, 
such  as  Social  Secunty  cards  or  estimates  of 
Social  Secunty  benefits   And,  typically,  these 
mailings  most  often  prey  upon  the  elderly  with 
a  wide  anay  of  confusing  and  sometimes  in- 
timidating tacjics,  most  often  related  to  Social 
Secunty  and  Medicare 

Over  the  past  few  years,  the  Post  Office 
and  the  Social  Secunty  Administration  have 
received  hundreds  of  complaints  And  con- 
stituents have  protested  to  Congress,  urging 
that  these  practices  be  investigated  and 
stopped.  The  bill  which  I  introduced  on  Janu- 
ary 3,  1989,  H  R  373,  has  over  100  cospon- 
sors  which  certainly  indicates  strong  congres- 
sional recognition  of  the  issue  and  support  for 
efforts  to  solve  the  problem 

Mr  Speaker,  I  am  also  pleased  by  some  of 
the  contnbutions  made  by  the  Senate  to  the 
deceptive  mailings  legislation,  such  as  requir- 
ing a  disclaimer  for  mailings  which  solicit  infor- 
mation under  the  guise  of  the  Federal  Govern- 
ment. The  Senate  amendments  also  contain  a 
provision  allowing  the  State  Department  to 
subcontract  its  unclassified  pouch  system  to 
tf»e  US  Postal  Service  This  provision  was 
onginally  requested  by  the  State  Department 
to  increase  the  efficiency  and  decrease  costs 
of  the  unclassified  mail  system  it  maintains 
between  Washington  and  overseas  diplomatic 
posts.  This  also  falls  within  my  lunsdiction  as 
the  ranking  minonty  member  of  the  Foreign 
Affairs  Subcommittee  on  IntematKjnal  Oper- 
ations. 

This  bill  Is  an  important  first  step  in 
strengthening  the  rights  of  consumers  from 
unscmpulous  mailing  practices  But  I  strongly 
believe  we  need  to  go  much  further  The  ongi- 
nal  legislation  which  I  introduced  also  required 
disclaimers  for  solicitations  which  might  be 
construed  as  a  bill,  invoice  or  account  due; 
and  solicitations  for  the  purchase  of  products 
or  services  which  are  provided  either  free  of 
charge  or  at  a  lower  pnce  by  the  Federal  Gov- 
ernment. I  believe  that  these  protections  are 
important  and  that  we  need  to  keep  working 
to  protect  consumers  from  these  dishonest 
practrces  as  well. 

Again,  Mr  Speaker,  I  wish  to  thank  my  col- 
leagues for  their  consideration  of  this  impor- 


tant legislatkjn  to  help  assure  that  individuals 
are  not  needlessly  confused  and  alarmed  by 
misleading  maili-ig  practices. 

Is  there  objection  to  the  initial  re- 
quest of  the  gentleman  from  Indiana 
[Mr.  McCloskey]? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  HAVE 
UNTIL  NOON  TOMORROW  OC- 
TOBER 20.  1990.  TO  PILE  A 
REPORT  ON  S.  2830  TO 
EXTEND  AGRICULTURE  PRICE 
SUPPORTS  AND  RELATED  PRO- 
GRAMS 

Mr.  ROSE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Agriculture  may  have  until  noon  to- 
morrow to  file  its  report  on  S.  2830 
the  farm  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina' 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  has  this  been 
cleared  by  the  minority? 

Mr.  ROSE.  It  has.  absolutely. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


Whereas,  the  Civil  Right*  Law  of  1866  and 
the  Civil  Rights  Act  of  1964  were  intended 
to  eliminate  discrimination  based  on  race 
color,  religion,  national  origin  and  sex  In  the 
workplace  and  elsewhere;  and 

Whereas,  decisions  of  the  United  SUtes 
Supreme  Court  during  Its  1988  term  Inter- 
preting these  laws  significantly  alter  and 
burden  victims  of  discrimination  In  their  ef- 
forts to  obUin  redress  for  their  Injuries:  and 

Whereas.  Congress  has  under  consider- 
ation the  Civil  RlghU  Act  of  1990.  S  2104 
and  H.R.  4000.  which  would  reaffirm  the  na- 
tional commitment  to  eliminating  discrimi- 
nation from  our  society;  and 

Whereas,  as  Attorneys  General,  we  oppose 
discrimination  based  on  race,  color,  religion, 
national  origin  and  sex  and  favor  civil  rights 
laws  to  protect  against  discrimination: 

Now.  therefore,  be  It  resolved  that  the  Na- 
tional Association  of  Attorneys  General: 

(1)  supports  the  passage  of  the  Civil 
Rights  Act  of  1990; 

(2)  directs  its  executive  Director  and  Gen- 
eral Counsel  to  transmit  this  resolution  of 
support  to  President  Bush,  the  Congress, 
and  other  interested  organizations. 


THE  CIVIL  RIGHTS  ACT  OF  1990 
(Mr.  HAWKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks,  and  Include  extraneous 
matter.) 

Mr.  HAWKINS.  Mr.  Speaker,  the 
other  day  we  passed  a  Civil  Rights 
Act.  I  would  like  to  file  today  a  state- 
ment of  the  National  Association  of 
Attorneys-General  In  support  of  the 
act  which  we  passed  and  to  indicate 
that,  contrary  to  the  media,  there  is 
no  compromise  or  negotiations  now 
going  on  by  the  principals  of  civil 
rights  with  anyone. 

It  is  now  up  to  the  President  to  sign 
the  bill  that  we  sent  to  him  to  help 
eliminate  discrimination,  and  In  the 
words  of  the  attorneys-general  of  the 
several  States,  to  sign  the  bill.  Other- 
wise, it  would  threaten  the  peace, 
order,  health,  safety  and  general  wel- 
fare of  the  several  States.  That  is  the 
statement  made  by  the  attorneys  gen- 
eral. Now  it  is  up  to  the  President  to 
act  responsibly,  as  the  Congress  has 
acted. 

Resolotion  Adoptto  by  the  National 

Association  or  Attorniys  General 

civn.  riorts  act  of  ibso 

Whereas,  discrimination  on  the  basU  of 

race,  color,  religion,  national  origin  and  sex 

threatens  the  rights  and  proper  privileges  of 

people  of  the  United  States  and  threatens 

the  peace,  order,  health,  safety  and  general 

welfare  of  the  several  sUtes;  and 


TRIBUTE  TO  GERALD  J.  PRETE 
PRESIDENT.  SENIOR  CITIZENS 
HOUSING  DEVELOPMENT 

CORP.  OF  CHICAGO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annuwzio]  Is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
to  call  to  the  attention  of  my  col- 
leagues a  groundbreaking  ceremony 
that  will  take  place  in  my  llth  Con- 
gressional District  of  Illinois  on  the 
morning  of  October  26,  at  North  Park 
Village  on  North  Pulaski  Road  in  Chi- 
cago. 

The  National  Council  of  Senior  Citi- 
zens and  the  Senior  Citizens  Housing 
Development  Corp..  which  are  spon- 
soring this  groundbreaking  ceremony 
have  indicated  that  the  Prete  Apart- 
ments will  be  comprised  of  a  four- 
story  building,  adjacent  to  the  Senate 
apartments,  with  18  efficiency  and  57 
one-bedroom  apartments  for  senior 
citizens  of  the  city  of  Chicago.  Com- 
pletion is  set  for  November  1991. 

This  is  indeed  a  fitting  tribute  to 
Gerald  J.  Prete,  president  of  the 
Senior  Citizens  Housing  Development 
Corp.  of  Chicago,  who  has  worked  tire- 
lessly during  the  past  4  years  to  bring 
to  reality  the  dream  of  additional  af- 
fordable housing  for  the  city's  senior 
citizens. 

The  following  is  a  brief  biography  of 
Jerry  Prete  with  an  overview  of  his 
many  significant  contributions  to  the 
senior  citizens  of  the  Chicago  land 
area: 

Gerald  J.  Prete  was  honored  recent- 
ly at  the  1988  Illinois  SUte  CouncU  of 
Senior  Citizens  Convention  in  Peoria. 
IL.  for  outstanding  services  to  senior 
citizens  of  Illinois.  Jerry  was  also  se- 
lected to  receive  the  Silver  Jubilee 
Award  through  Catholic  Charities 
USA  on  behalf  of  the  Commission  on 


Aging  for  his  outstanding  efforts  to 
improve  the  quality  of  life  for  the  el- 
derly. 

Jerry  is  president  of  the  Illinois 
State  Council  of  Senior  Citizens  and 
the  Greater  Chicago  Council  of  Senior 
Citizens.  He  is  executive  director  of 
the  Chicago  Senior  Senate  and  a 
board  member  of  the  National  Council 
of  Senior  Citizens.  He  Is  the  former 
department  director  of  Senior  Services 
and  currently  is  an  associate  division 
manager  for  Catholic  Charities.  He  is 
responsible  for  nearly  1,000  units  of 
housing  in  Chicago  with  more  on  the 
way.  He  Is  president  of  NCSC  Housing 
Management  Corp.  and  a  consultant 
for  Catholic  Charities  Housing  Devel- 
opment Corp. 

Twenty-one  years  ago.  Jerry  took  a  1 
year  leave  from  his  successful  career 
as  sales  manager  for  Ekco  I*roducts. 
Inspired  by  his  work  with  the  Chris- 
tian Family  Movement,  he  agreed  to 
organize  and  develop  a  new  program 
for  seniors  at  Catholic  Charities. 
Twenty  one  years  and  over  500  senior 
citizens  clubs  later.  Jerry  is  still  fulfill- 
ing his  mission  and  taking  leadership 
in  many  other  community,  charitable, 
and  senior  citizen  organizations. 

Jerry's  commitment  and  dedication 
to  others  are  strongly  rooted  In  family 
and  faith.  He  and  his  wife.  Anne  of  47 
years,  exude  a  love  of  life  and  each 
other  that  Is  contagious.  Together 
they  have  6  children  and  15  grandchil- 
dren. 

As  the  Congressman  for  the  llth 
District  of  Illinois,  where  Jerry  Prete 
has  labored  long  and  lovingly  In 
behalf  of  his  fellow  senior,  it  gives  me 
great  pride  and  pleasure  to  extend  to 
him  my  slncerest  congratulations  for  a 
lifetime  of  selfless  service  to  his  fellow 
citizens.  Because  of  Jerry,  the  senior 
citizens  In  the  Chicago  area  are  enjoy 
Ing  a  better  quality  of  life 


package,  I  wanted  to  take  time  so  that 
I  could  discuss  my  feelings  not  only 
about  budget  reconciliation  package 
but  this  whole  Issue  of  the  rich  and 
class  warfare  that  has  been  brought  to 
this  House  and  to  this  Congress,  pit- 
ting middle-Income.  poor-income 
Americans  against  high-Income  Amer- 
ica. But  I  will  get  to  that  later. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  congratulate  the  gentleman 
from  Houston  for  taking  the  time  to 
discuss  what  clearly  Is  a  very  Impor- 
tant issue.  The  discussion  of  class  war- 
fare Is  something  that  has  been  going 
on  for  the  last  several  months  In  this 
House.  During  the  debate  on  the 
budget  package  a  couple  of  days  ago  I 
made  the  statement  that  It  seems  that 
our  friends  on  the  other  side  of  the 
aisle  are  winning  this  battle  because 
there  Is  a  sense  out  there— many  of 
the  staff  members  and  our  colleagues 
are  wearing  these  green  pins— I  do  not 
know  If  my  friend  has  seen  them— and 
It  says  "Tax  the  Rich." 

I  rarely— I  do  not  think  I  have  ever 
praised  Columbia  Broadcasting 
System  [CBSl.  even  though  my  fa- 
ther's uncle  was  one  of  the  vice  presi- 
dents up  there  many,  many  years  ago. 
But  last  night  on  the  CBS  Evening 
News  there  was  an  Interesting  account 
of  what  actually  would  happen  If  we 
were  to  bring  about  this  dramatic  tax 
Increase  on  the  rich. 

CBS  pointed  out  very  clearly  that  of 
those  In  this  country  who  earn 
$200,000,  they  may  comprise  1  percent 
of  the  taxpayers,  and  today  they  pay 
15  percent  of  the  taxes  in  this  country. 
And  they  said  that  if  we  do  Impose 
this  surtax  on  the  rich,  as  It  has  been 
discussed,  that  we  might  generate  $10 
billion,  a  total  of  $10  billion. 
\.^  Now.  that  is  not  a  big  chunk  of  that 


The  Prete  Apartments  will  be  a  fine 
reminder  of  Jerry  Prete's  hard  work, 
generosity,  and  dedication  to  the  best 
interests  of  senior  citizens  in  our  city. 
State,  and  Nation.  May  he  continue  to 
enjoy  good  health  and  may  he  contin- 
ue to  win  many  more  victories  for 
senior  citizens. 


THE  BUDGET  PACKAGE  AND 

CLASS  WARFARE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  Is  rec- 
ognized for  60  minutes. 

Mr.  Delay.  Mr.  Speaker.  I  probably 
will  not  take  the  whole  60  minutes, 
but  I  felt  It  incumbent  to  come  down 
to  the  well  of  the  House  and  talk  a 
little  bit  about  what  has  gone  on  this 
week  because  of  the  limitations  of 
time  and  what  Is  going  on  in  debate 
time. 

Mr.  Speaker,  because  of  the  lack  of 
and  limitation  on  time  of  debate,  espe- 
cially   on    the    budget    reconciliation 


$500  billion  that  we  are  talking  about 
Today  It  Is  very  Interesting  that  In  the 
Soviet  Union,  the  Politburo  Is  taking 
these  dynamic  steps  to  move  toward  a 
free-market  process.  They  seem  to  be 
recognizing  the  fact  that  this  constant 
attack  on  wealth  and  success  Is  not  the 
way  to  go.  We  in  this  Congress,  it 
seems  to  me.  are  putting  together  a 
package  that  would  do  the  opposite  of 
what  they  are  trying  to  do  as  we  sit 
here  today.  In  the  Soviet  Union.  The 
realization  that  must  come  about,  of 
course,  is  that  what  we  have  got  to  do 
is  we  have  to  bring  about  a  reduction 
In  spending. 

On  that  same  CBS  report  last  night, 
Arthur  Laffer,  the  economist  from  the 
University  of  Southern  California,  In 
my  part  of  the  world,  made  It  very 
clear  that  spending  cuts  are  absolutely 
essential.  We  have  said  this  over  and 
over  again.  I  wish  that  we  had  bit  the 
bullet  during  the  1980's.  Lord  knows 
we  tried.  But  unfortunately  this  place 
continues  right  down  the  road  toward 
more  and  more  spending. 


Artllce  I.  section  7  of  the  Constitu- 
tion, as  my  friend  from  Houston 
knows  very  well,  places  the  resp>onsl- 
bllity  for  all  taxing  and  spending  not 
over  In  the  other  body.  In  the  U.S. 
Senate,  or  at  1600  Pennsylvania 
Avenue,  but  right  here  in  the  U.S. 
House  of  Representatives,  the  body  of 
the  people.  This  Is  the  only  place  in 
this  entire  Govenunent  where  one  has 
to  be  elected  to  serve.  As  we  all  know, 
one  could  be  appointed  I*resident  If  he 
served  as  Vice  President,  as  Vice  Presi- 
dent Ford  did.  Easily  one  could  be  ap- 
pointed In  the  U.S.  Senate,  but  no 
Member  of  this  body  has  ever  served 
without  having  been  elected.  We  have 
that  responsibility.  My  friend,  as  a 
member  of  the  Appropriations  Com- 
mittee, knows  full  well  how  difficult  It 
has  been  to  bring  about  those  cuts. 

The  year  I  was  bom  was  the  last 
time  a  Republican  Congress  was  elect- 
ed here. 

I  would  like  to  see  tis  In  just  a  couple 
of  weeks  make  a  change  because  It 
seems  to  me  that  Is  exactly  what  the 
American  people  are  reaching  out  for. 
This  class  warfare,  soak-the-rlch.  us- 
versus-them  campaign  that  seems  to 
be  going  on  is  the  biggest  bunch  of  ba- 
loney around. 

Mr.  Delay.  The  gentleman  is  so 
right.  His  insight  Into  what  Is  going  on 
is  so  deep  because  he  absolutely  under- 
stands what  is  going  on.  It  Is  Interest- 
ing that  the  gentleman  commends 
CBS  for  an  objective  program. 

Let  me  condemn  ABC  because  last 
night  on  Prlmetlme  News  I  saw  the 
most  biased  piece  of  journalism  I  have 
ever— In  fact.  I  hesitate  to  call  It  jour- 
nalism—It  was  Sam  Donaldson  In  his 
piece,  he  did  nothing  but  read  the 
book  of  "The  Politics  of  Rich  and 
Poor "  by  Kevin  Phillips,  which  has 
been  repudiated  as  being  false— maybe 
not  false,  but  at  least  suspect  In  Its  fig- 
ures and  the  way  It  reaches  Its  conclu- 
sion. Kevin  Phillips  has  been  used 
time  and  time  again  E.nd  the  book  has 
been  used  and  the  figures  in  the  book 
have  been  used  as  recently  as  on  the 
floor  of  this  House  In  I-mlnutes,  show- 
ing the  situation  where  the  rich  are 
getting  richer  and  the  poor  are  getting 
poorer  and  the  middle  class  are  getting 
poorer,  which  Is  not  the  case  at  all.  If 
you  look  at  the  last  few  years,  every- 
one's Income  has  Increased. 

Now,  the  value  of  that  dollar  has  de- 
creased somewhat  because  of  Govern- 
ment spending.  Government  borrow- 
ing, and  Government-caused  Inflation. 
It  Is  Interesting,  the  gentleman  talks 
about  the  rich  and  since  he  brought 
up  the  subject  of  the  rich  I  will  get  to 
the  second  half  of  what  I  wanted  to 
bring  to  this  House,  first,  and  let  us 
just  talk  about  that  Issue  of  the  rich. 
In  my  own  hometown  newspaper, 
the  Houston  Post,  a  very  well-known 
and  respected  journalist  by  the  name 
of  Len  Ashby  points  out  in  an  article 
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just  today  about  the  issue  of  the  rich, 
and  he  states,  and  I  quote: 

In  Washington,  when  money  Is  needed, 
which  is  most  of  the  time,  the  favorite 
target  is  the  rich.  In  1987.  the  latest  figures 
avaUable.  43  percent  of  aU  Federal  income 
taxes  were  paid  by  the  highest  5  percent  of 
taxpayers. 
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Mr.  Speaker,  that  Is  a  significant 
jump  from  the  37.6  percent  in  1979. 
More  than  half  the  taxes  were  paid  by 
the  top  10  percent,  and  almost  77  per- 
cent of  aU  Federal  income  taxes  came 
from  the  highest  25  percent  based  on 
adjusted  gross  Income.  In  contrast,  the 
lowest  50  percent  of  income  paid  less 
than  6  percent  of  the  taxes. 

Looking  at  it  another  way  in  1987, 
there  were  36.299  people  who  made 
more  than  $1  million.  If  we  confiscate 
all  of  that  group's  taxable  income, 
about  $50  billion,  it  would  have  run 
the  Government  for  17  days  in  1988. 
Having  spent  that,  we  would  have  to 
take  all  the  taxable  income  of  those 
who  made  $200,000  or  more,  some 
545,000  among  us.  It  would  have  given 
us  $121.8  billion,  enough  to  run  the 
Federal  Government  for  1  month  and 
1 1  days.  Then  we  come  after  you. 

Mr.  Speaker,  it  is  not  the  case,  as 
has  been  said  on  this  floor  over  and 
over    again,    that    the    rich    are    not 
paying  their  fair  share,  and  I  beg  the 
House's  indulgence  because  I  think  it 
is  very   important   to   read   into   the 
Record  two  articles  done  by  a  very  re- 
spected syndicated  columnist  by  the 
name   of   Warren   Brookes   who  suc- 
cinctly points  out  who  pays  what  in 
this  country,  and  I  start  on  an  article 
published  in  the  Washington  Times  on 
October  12.  1990.  by  Warren  Brookes. 
It  is  nothing  new  for  partisan  poli- 
tics to  engage  in  lying.  What  is  trou- 
blesome is  the  way  in  which  the  Bush 
administration     is     lying     down     and 
taking  it.  President  Bush's  willingness 
to  accept  the  notion  of  raising  the  top 
income,  bursting  the  bubble,  is  an  ex- 
plicit acceptance  of  the  liberal  Demo- 
crats'  persistent   argument   that   the 
Reagan  tax  cuts  benefited  only  the 
rich  while  the  poor  and  the  middle 
class   wound   up    paying   more.    Even 
though  this  argument  is  patently  and 
factually  false,  it  is  being  buttressed 
by  citing  the  so-called  tax  bubble. 

By  the  way.  we  call  that  the  Brad- 
ley-Gephardt tax  bubble  because  it 
was  those  two  gentlemen  that  put  the 
tax  bubble  on  as  part  of  the  1986  Tax 
Reform  Act  whereby  those  with 
family  incomes  between  $70,000  and 
$170,000  pay  a  temporary  5-percent 
surcharge  on  the  28-percent  top  mar- 
ginal rate. 

That  creates  an  implicit  temporary 
33-percent  marginal  rate,  which  then 
drops  back  down  to  28  percent  on  the 
highest  Incomes.  This  looks  ludicrous- 
ly unfair.  Yet  the  whole  reason  for  the 
bubble  was  to  raise  more  taxes  from 


the  rich  by  taking  away  all  personal 
exemptions  and  the  lower  threshold 
rate  of  15  percent  on  the  first  $30,000 
from  those  in  the  highest  income 
brackets. 

That  phaseout  adds  about  $6,000  to 
the  average  tax  bill  of  those  earning 
more  than  $200,000.  To  avoid  an 
abrupt  income  cutoff  for  that  addi- 
tion, and  to  raise  more  money.  Con- 
gress divides  the  5-percent  surcharge 
over  a  bubble  of  about  $120,000  in 
income  from  $82,000  to  $202,000  for 
families  of  four. 

The  effect  of  this  bubble  transition 
is  to  cause  a  gradual  rise  in  average 
tax  rates  from  about  25  percent  for 
those  at  the  start  of  the  bubble  to  28 
percent  for  those  at  the  top  and 
beyond.  Thus,  the  effect  of  the  bubble 
is  to  increase  the  progressivity  of  the 
system. 

The  real  reason  for  this  concoction 
was  that  in  1986  tax  reformers  needed 
biUions  in  additional  revenues  at  the 
last  minute  and  decided  to  soak  the 
rich  to  get  them.  That  is  why  there 
was  bipartisan  support  for  this  ar- 
rangement, especially  from  Senator 
Bill  Bradley,  a  New  Jersey  Democrat, 
a  sensible  liberal.  Now  the  Democrats 

want  to  use  this  apparently 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  was  the  gentleman  from 
Texas  [Mr.  DeLay]  guilty  of  an  oxy- 
moron? He  said  "a  sensible  liberal." 

I  am  just  kidding.  There  are  a  few. 
and  the  gentleman  is  correct.  He  cre- 
ated the  bubble,  but  I  do  not  see  him 
on  television  shows,  our  good  col- 
league in  the  other  Chamber,  defend- 
ing the  bubble  he  created  to  raise 
taxes,  not  to  lower  it  for  people  who 
are  hard-working  and  have  a  little  bit 
higher  income. 

Mr.  Speaker.  I  want  to  join  with  the 
gentleman  from  Texas  [Mr.  DeLAY] 
when  he  gets  to  a  good  point  with  that 
column  he  told  me  about  yesterday. 

Mr.  Delay.  Mr.  Speaker,  I  welcome 
the  gentleman's  remarks,  and  let  me 
get  this  into  the  Record,  and  then  I 
will  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]. 

Mr.  Speaker,  the  Democrats  want  to 
use  this  unfair  device  called  the 
bubble  that  they  helped  invent  as  an 
excuse  to  impose  an  entirely  new  33- 
to  36-percent  rate  on  the  rich  with  no 
personal  exemptions  or  income  thresh- 
old who  will  see  their  average  tax  rate 
rising  a  shocking  18  to  29  percent, 
wiping  out  all  of  the  Reagan  tax  cuts, 
less  than  20  percent,  and  I  might  par- 
enthetically here  Insert  that  all  over 
my  district,  all  over  the  SUte  of 
Texas,  I  urge  in  my  speeches  that  we 
go  to  one  Ux  rate.  10  percent;  the 
lower  does  not  want  any  more  than  10 
percent,  it  spreads  the  burden  over  ev- 
eryone at  the  same  rate.  It  is  the  only 
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way  to  go,  and  In  the  1986  Tax  Reform 
Act  we  got  back  down  to  two  tax  rates 
basically,  15  percent  and  28  percent, 
yet  in  this  House  we  passed  a  bill  that 
created  a  third  rate,  once  again  start- 
ing to  raise  income  tax  rates  back  the 
way  it  used  to  be  in  the  1970s,  and  I 
get  back  to  the  article. 

The  alleged  Justification  for  this  is  that 
the  rich  supposedly  got  all  the  benefits  of 
the  1981  cuts,  and  the  rest  got  nothing,  or 
worse.  That  is  a  baldfaced  lie.  and  those 
who  repeatedly  tell  it  know  it.  as  do  readers 
of  this  column. 

Not  only  was  the  1981-83  percentage  rate 
cut  the  same  for  all  income  brackets,  but 
the  lower  top  rates  Induced  a  massive  reduc- 
tion in  the  exploitation  of  tax  shelters,  and 
that  increased  the  taxes  paid  by  the  rich. 

l^t's  go  through  the  numbers  one  more 
time,  this  time  in  constant  1982  dollars 
Prom  1981  to  1987  (the  latest  year  for  which 
we  have  daU  by  income  percentile)  the 
Income  taxes  actually  paid  by  the  top  1  per- 
cent of  the  Uxpayers  (those  with  Incomes 
of  more  than  about  $130,000)  rose  by  49  per- 
cent in  real  terms.  The  Income  taxes  paid  by 
the  top  5  percent  rose  nearly  43  percent  real 
and  those  paid  by  the  top  10  percent  rose  20 
percent  In  the  same  period. 

By  contrast,  the  income  taxes  paid  by  the 
nation  as  a  whole  rose  only  4  percent  real, 
and  those  of  the  middle  class  (the  50th 
through  the  90th  percentile)  fell  in  constant 
dollars  by  9  percent,  while  the  bottom  50 
percent  paid  15  percent  less. 

That  is  to  say.  the  real  Income  taxes  paid 
by  90  percent  of  Americans  fell  by  10  per- 
cent from  1981  to  1987  while  the  real 
income  taxes  paid  by  the  richest  5  percent 
rose  by  nearly  43  percent. 

Aha.  say  the  liberals,  but  the  rich  got  so 
much  richer  in  this  period  while  everyone 
else  lost  Income  ground.  That's  also  not 
true.  Prom  1981  to  1987.  it's  true  the  top  5 
percent  saw  their  median  income  rise  In  con- 
stant dollars  24.5  percent,  but  the  middle 
income  median  also  rose  by  9  percent. 
That's  less  than  half  as  much,  but  it  rose! 
Yet  in  that  same  period  the  income  taxes 
paid  by  the  top  5  percent  rose  nearly  twice 
as  fast  as  their  median  income,  while  the 
income  taxes  on  the  middle  actually  fell  by 
nearly  10  percent. 

I  might  say  there  was  a  1-minute  on 
this  floor  earlier  this  morning  that 
showed  figures  where  middle  income 
fell  and  upper  income  rose.  What 
people  probably  did  not  see  is  that 
they  selectively  chose  a  time  period 
from  1977  to  1989.  so  on  the  one  hand 
they  blame  our  problems  on  Reagan- 
omics.  yet  on  the  other  hand  they  take 
the  failures  of  the  Carter  years,  1977 
through  1980  and  lump  them  into  the 
Reagan  years  to  dilute  the  success  of 
the  Reagan  years.  It  is  very  selective 
statistics.  That  is  why  the  share  of 
income  taxes  paid  by  the  top  5  percent 
rose  dramatically,  from  34.4  percent  in 
1981  to  43.3  percent  in  1987.  That  is  a 
22-percent  raise  in  tax  share  in  a 
period  when  their  share  of  total 
income  rose  by  10  percent. 


D  1720 
Finally,  as  middle  Incomers  listen  to 
the  Democrats  trash  the  Reagan  tax 
cuts,  they  should  remember  that  with- 


out those  25  percent  rate  cuts,  the  av- 
erage middle  class  family  would  now 
be  paying  $2,400  more  than  they  now 
do.  Indeed,  the  main  reason  for  the 
Democrats'  vicious  assaults  on  those 
cuts  is  precisely  because  they  so  mas- 
sively reduced  the  actual  tax  collec- 
tions from  ordinary  Americauis.  Ameri- 
cans also  would  do  well  to  remember 
that  under  the  Democrats'  soak-the- 
rlch  policies  of  the  1970's.  the  average 
marginal  tax  rate  on  middle-income 
families  soared  from  23  to  nearly  28 
percent  in  1981.  Today  that  average 
marginal  tax  rate  Is  less  than  18 
pecent. 

The  real  Irony  is  that  the  wealthy, 
by  and  large,  would  love  to  trade  a 
higher  marginal  tax  rate  for  a  major 
capital  gains  exemption  of  40  to  50 
percent.  Their  net  taxes  would  be  re- 
duced in  the  right  combination. 

The  danger  is  the  moment  we  start 
trading  higher  rates  for  more  loop- 
holes, the  whole  rate  structure  that 
now  so  benefits  the  middle  class  would 
be  under  siege  all  over  again,  and  the 
likely  losers  would  be  the  middle  class. 
So  beware  the  green-eyed  bubble  blow- 
ers. 

While  I  am  waiting  for  the  gentle- 
man from  California  to  come  back.  I 
want  to  read  something  that  I  sent  out 
as  a  "Dear  Colleague"  that  came  from 
the  Wall  Street  Journal  yesterday 
that  I  thought  was  very  appropriate  in 
this  poor  versus  rich  class  warfare  Ini- 
tiated by  the  Democrats.  It  is  the  edi- 
torial in  the  Wall  Street  Journal,  yes- 
terday. October  18.  entitled  'Soak  the 
Poor." 

Who  spealcs  for  the  poor  In  the  current 
budget  drama?  The  Democrats?  George 
Mitchell?  Dan  Rostenkowskl?  Bob  Dole? 
Dick  Darman?  We  suspect  the  short  answer 
is  that  no  one  much  thinks  about  the  poor 
In  Washington  these  days.  The  battle  is  over 
the  middle  class,  because  that's  where  the 
votes  are  and  that's  where  the  tax  money  is. 
The  poor  and  the  working  poor  are  along 
for  the  ride.  Some  ride. 

The  Democrats  in  Congress  abetted  by  at 
least  three  or  four  members  of  the  Bush  ad- 
ministration, purport  to  stave  off  a  reces- 
sion by  raising  taxes  $149  billion  across  five 
years.  Yes.  we  know,  they  have  attached  a 
theory  to  this:  Short-term  Interest  rates  will 
drop  maybe  100  basis  points  and  the  Ameri- 
can economy  will  climb  to  the  stars.  A  few 
folks,  however,  hold  to  the  view  that  this 
game  plan  is  more  likely  to  drive  any  reces- 
sion deeper  and  that  the  people  hit  hardest 
aren't  the  soaked  rich  or  even  the  middle 
class.  It's  the  poor.  Both  the  U.S.  Commis- 
sion on  Civil  Rights  and  Jack  Kemp  are  now 
trying  to  raise  this  arg\mient  in  Washing- 
ton. 

On  Tuesday,  the  Civil  Rights  Commission 
voted  6-0  in  support  of  a  resolution  warning 
that  the  current  thrust  of  the  budget  could 
cause  economic  difficulties  for  minorities, 
women  and  the  disabled  (Commissioner 
Mary  Prances  Berry  abstained  from  the 
vote).  We  request  on  behalf  of  America's 
disadvantaged"  the  commission  said,  "no 
general  spending  increase  and  no  general 
tax  Increase. "  Instead,  the  commission 
would  freeze  spending  at  the  fiscal  1990 
level. 


It  called  on  the  President  and  Congress  to 
be  aware  of  "the  Importance  of  continued 
economic  growth  to  the  advancement  of 
civil  rights  in  this  country.  In  bad  economic 
times,  black  and  Hispanic  unemployment 
rates  rise  the  fastest." 

Of  course,  none  of  the  current  budget  in- 
carnations has  specifically  growth -oriented 
provisions  in  the  budget.  So  the  Civil  Rights 
Commission  propxjsed  one  of  its  own:  a  cap- 
ital gains  rate  of  zero  for  those  who  "live, 
work  and  invest "  in  the  depressed  inner 
cities.  This  proposal,  of  course,  has  zero 
chance  at  the  moment;  the  Democrats' 
soak-the-rich  philosophy  is  colorblind. 

No  one  has  attacked  the  hopelessness  of 
the  status  quo  more  than  HUD  Secretary 
Jack  Kemp,  and  he  did  so  again  in  a  speech 
earlier  this  week,  calling  on  Congress  to  get 
growth  back  into  ite  deliberations.  Secretary 
Kemp  would  raise  the  top  marginal  rate  on 
incomes  to  31%.  while  cutting  gains  to  15%. 
He  also  usefully  pointed  out  that  the  grand 
plan  to  cut  $500  billion  over  five  years 
"began  when  the  economy  was  stronger  and 
there  was  no  foreign  policy  challenge  as  we 
face  in  the  Middle  East  today.  In  my  view, 
its  not  logical  to  adopt  sharp  tax  increases 
in  the  face  of  such  an  uncertain  future."  He 
too  favors  a  one-year  spending  freeze. 

As  to  economic  opportunities  for  the  poor. 
Mr.  Kemp  pointed  out  that  the  number  of 
black-owned  businesses  grew  almost  50% 
from  1977  to  1982.  a  period  that  began  with 
the  Steiger  Amendment  cutting  the  capital 
gains  rate  to  28%  from  49%. 

We  can  already  hear  the  solons  of  Wash- 
ington pooh-poohing  the  Kemp  and  Civil 
Rights  Commission  interventions.  It  looks 
to  us.  though,  as  if  the  Beltway  is  giving  the 
poor  little  more  than  more  of  the  same. 
With  a  recession  looming,  Mr.  Kemp  and 
the  commission  are  at  least  trying  to  do 
better  than  that. 

Mr.  DORNAN  of  California.  I  was 
going  to  read  an  article  that  the  gen- 
tleman from  Texas  [Mr.  DeLay)  told 
me  to  look  for.  Let  me  do  this  quickly. 
This  was  one  of  President  Reagan's 
Assistant  Secretaries  of  the  Treasury, 
and  it  was  Thursday,  October  18,  the 
Washington  Times.  It  is  about  every- 
thing you  have  been  discussing,  this 
whole  chimera  of  getting  the  rich,  get- 
ting the  rich.  And  while  they  are  doing 
it.  the  networks,  the  easy  allies  of  the 
demagogs  in  Congress,  that  keep  push- 
ing this  politics  of  envy  and  greed 
theme,  here  is  his  concluding  para- 
graph, Craig  Paul  Roberts. 

He  says,  "Turn  to  America's  66  su- 
perrich  people,  proportionately  fewer 
than  Germany  or  Japan."  the  two 
major  axes  powers  that  we  beat  less 
than  50  years  ago,  "it  is  amazing  how 
few  began  with  inherited  wealth." 

I  just  had  an  argument  this  after- 
noon with  one  of  our  liberal  col- 
leagues, and  Sam  Donaldson  of  ABC 
said  last  night,  what  right  do  people 
have  to  build  up  a  massive  wealth? 
Kinsley  said  it  on  "Crossfire"  last 
night,  we  have  to  get  at  this  inherited 
wealth. 

We  were  doing  that  to  such  an 
unfair  degree  in  California,  we  finaUy 
had  to  completely  revise  our  inherit- 
ance tax  a  few  years  ago. 

He  starts  naming  off  the  richest 
people  in  America. 


Sam  Walton  of  Wal-Mart  worked  for  J.C. 
Penney  for  $85  a  month.  Ross  Perot  started 
his  company  with  $1,000  of  his  wife's  sav- 
ings. Alfred  Taubman  started  his  firm  with 
a  $5,000  loan.  Sumner  Redstone  Is  the  son 
of  a  drive-ln  theater  owner.  Leslie  Wexner 
borrowed  $5,000  to  open  his  own  store. 
Walter  Annenberg  Inherited  a  debt-ridden 
firm.  Harry  Helmsley  started  In  the  maU 
room.  "King  of  malls"  E.J.  DeBartolo  gave 
up  truck  driving  to  attend  Notre  Dame. 
Daniel  Ludwig  began  with  $5,000  borrowed 
to  convert  an  old  steamer.  David  Packard 
founded  Hewlett-Packard  with  $538  In  a 
Palo  Alto  garage.  David  Murdock.  a  high 
school  dropout,  began  with  a  $1,800  loan. 
Richard  DeVos  and  Jay  Van  Andel  started 
Amway  In  a  basement.  Harold  Simmons 
started  with  $5,000  equity  in  a  Dallas  drug- 
store. Kirk  Kerkorian  l>egan  as  a  manual  la- 
borer at  40  cents  an  hour.  Paul  Allen 
dropped  out  of  college  to  start  Microsoft. 
Jack  Kent  Cooke  sold  encyclopedias  door  to 
door. 

I  did  that  one  for  a  while.  I  rather 
enjoyed  it. 

Curtis  Leroy  Carlson  started  Gold  Bond 
Trading  Stamp  Co.  with  a  $50  loan.  Carl 
Icahn  grew  up  middle  class  In  Queens. 
Philip  Knight  developed  Nike  while  moon- 
lighting as  an  importer  of  Japanese  track 
shoes. 

Cut  to  the  bottom  line:  Mr.  Roberts 
says, 

Their  reward  for  creating  millions  of  jobs 
and  billions  of  taxable  Income  Is  to  be  dema- 
goged  by  two-bit  politicians  who  have  never 
created  anything  but  disaster. 

Hit  the  nail  on  the  head.  I  have  got 
a  couple  other  things  I  would  like  to 
talk  about. 

Mr.  GEKAS.  Would  the  gentleman 
yield? 

Mr.  Delay.  I  would  be  glad  to  yield 
to  my  good  friend  from  Pennsylvania. 
Mr.  GEKAS.  I  have  been  listening  to 
the  discourse  you  initiated  here.  It  is 
very  important.  I  was  going  to  send  a 
congratulatory  letter  to  the  Demo- 
crats for  winning  the  argument  across 
the  air  waves  in  demagoguery.  They 
were  very  clever,  and  they  have  sub- 
stantially convinced  a  lot  of  people.  It 
is  our  job  to  refute  it.  They  have  con- 
vinced people  that  the  Democratic  tax 
package  is  foisted  against  the  rich,  and 
then  it  goes  one  step  further,  and  only 
against  the  rich,  as  they  put  it. 

D  1730 

In  fact,  it  is  not  true,  and  this  is  the 
thing  that  we  cannot  get  out.  The  way 
they  have  structured  their  tax  pack- 
age, the  middle  class  are  in  for  a  tax 
soaking  of  their  own,  and  the  substan- 
tial, biggest  portion  of  the  billions  of 
dollars  that  they  are  raising  as  taxes 
will  be  coming  from  the  middle  class, 
is  that  not  so? 

Mr.  Delay.  It  is  absolutely  so.  to 
the  tune  of  about  a  6-percent  tax  in- 
crease on  the  middle-income  Ameri- 
can. 

Mr.  GEKAS.  Then  what  do  we  have 
to  do?  How  can  we  struggle  to  get  Sam 
Donaldson  and  the  news  commenta- 
tors to  acknowledge  that  that  is  so? 
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But  they  keep  reverting  back  to  the 
Democrats  are  willing  to  soak  the  rich. 
While  they  are  doing  that  they  are 
getting  the  middle  class  wet  at  the 
same  time. 

So  what  I  am  saying  is  It  is  one  thing 
that  they  could  be  the  heroes  of  the 
American  public  who  go  by  the  politics 
of  envy.  "I  got  that  guy  because  he 
makes  a  lot  of  money."  If  they  would 
say  we  have  soaked  the  rich  and  have 
let  you  off  or  given  a  tax  cut.  but  no. 
they  in  soaking  the  rich,  they  dip  the 
middle  class  in  the  same  bath  water. 

Mr.  Delay.  What  they  do  by  their 
Ux  package  is  that  they  define  who 
the  rich  are.  It  is  everyone  that  works 
for  a  living,  because  if  they  indeed  are 
taxing  the  rich,  and  by  their  tax  pack- 
age tax  everyone  that  has  an  income, 
then  everyone  that  works  for  a  living 
is  the  rich.  And  there  they  come,  they 
are  coming  after  their  income. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Delay.  I  think  the  gentleman 
from  Pennsylvania  for  his  comments. 

Mr.  GEKAS.  I  for  one,  if  we  have 
lost  the  public  relations  battle  to  the 
Democrats,  because  every  time  they 
say  soak  the  rich  the  media  covers  it 
fully,  I  am  willing  to  suffer  the  penal- 
ty of  the  PR  as  long  as  somehow, 
through  things  like  the  gentleman  is 
trying  to  do  here,  we  get  across  the 
people  that  a  tax  package  is  a  tax 
package  is  a  tax  package,  and  it  looks 
a  duck,  and  it  acts  like  a  duck,  and  it  is 
a  tax  package,  and  it  taxes  everybody 
in  the  country. 

Mr.   DORNAN  of  California.   I  did 
not  tell  my  friend,  the  gentleman  from 
Texas   [Mr.   DeLay]    this   yet.   but   I 
went  down  the  stairs  to  ambush  the 
President.  He  was  coming  over  here  to 
meet  with  all  of  the  old  summit  budg- 
eteers  down  in  EF-100,  East  Front  100, 
right  here. 
Mr.  DELary.  A  reunion. 
Mr.  DORNAN  of  California.  Under 
the  steps  where  Presidents  are  sworn 
in.    except    for   Ronald    Reagan    and 
George  Bush  who  liked  to  look  out 
across  the  country  and  were  sworn  in 
on  the  West  Front,  but  the  President 
was  very  gracious.  I  gave  him  one  of 
these    new    Desert    Shield    bracelets 
which  says.  "Desert  Shield,  a  call  to 
freedom."  patterned  after  the  PQW 
bracelets. 

Well,  my  good  friend  and  pal.  former 
Governor  of  New  Hampshire,  John 
Sununu,  comes  around  the  car  and  he 
says,  "WeU.  Bob,  are  you  here  to 
apologize?"  the  heat  is  on.  again.  And 
I  Just  looked  at  the  President  and  I 
said.  "Do  I  get  a  second  chance?  Here 
we  go  again."  Mr.  Sununu  says.  "You 
bet  you  wUl."  And  I  guess  they  are 
working  at  the  second  chance  where 
we  have  to  take  the  heat  again. 

Do  you  know  what  the  President 
said,  and  this  is  why  I  love  the  man 
and  I  think  he  is  a  great  Chief  Execu- 
tive, he  turns  to  Sununu  and  he  says. 
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"Now.  look.  Bob  signed  a  pledge,  an 
antitax  pledge,  and  you  know  a  lot  of 
Members  have  a  problem  with  that." 

Thank  you.  Mr.  President.  I  do  not 
want  to  break  my  pledge,  my  word. 
That  is  a  Congressman  or  Congress- 
woman's  bond  with  the  people,  plus  I 
did  not  like  the  first  package. 

Now  I  have  here  the  chart  that  we 
were  looking  at  in  the  Wall  Street 
Journal  of  the  two  tax  plans.  I  just 
want  to  go  down  this  with  you  and 
make  sure  we  share  this  with  any  visi- 
tors who  happen  to  blow  through  this 
Chamber,  or  are  waiting  through  na- 
tional technical  means,  the  great  video 
monster. 

Notice  when  it  comes  down  to  luxury 
goods,  now  this  is  amazing,  it  says  a 
10-percent  tax  on  any  amount  of  a  car 
which  exceeds  $30,000.  So  if  they 
think  they  are  getting  a  German-made 
car.  who  has  the  reputation  for  qual- 
ity cars  under  $30,000?  The  Japanese. 
So  this  is  going  to  hurt  Detroit. 

You  know  how  cars  will  brag  that 
everything  comes  with  this  car.  you  do 
not  pay   for  any  accessories  because 
they  are  all  there,  just  watch  that  re- 
verse, right?  They  will  start  saying  to 
buy  basic  car  and  we  will  get  it  at 
$29,995.  That  is  where  all  the  Lincoln 
Continentals  are  selling  anyhow,  and 
the  Town  Cars,  and  everything,  and 
the  car  will  be  suddenly  $29,999.  Then 
they  will  say  while  we  are  preparing 
your  car.  the  preparation  fee  is  sepa- 
rate, and  tell  us  what  accessories  you 
want  on  it.  and  they  will  be  on  it  by 
Friday.  Or  they'll  say  we  will  go  to  the 
factory  to  get  it.  and  we  are  going  back 
to  the  factory  and  wait  3  months.  3 
weeks,  and  then  you  will  be  charged 
separately,  and  just  like  you  buy  a  car 
and  you  get  a  radio  changed,  change 
the  radio,  you  know. 

But  get  this,  $100,000  for  boats.  The 
Senators  agree  with  our  distinguished 
beloved  colleague  on  the  Ways  and 
Means  Committee.  Mr.  Rostenkow- 
SKi.  $100,000  for  boats.  Do  you  know 
what  that  is  for?  The  hull.  Then  you 
buy  separately,  you  know,  the  boat 
will  be  $99,999.  and  then  you  will  buy 
the  diesel  engines,  or  the  high  pow- 
ered mere  cruisers,  and  the  radar,  and 
all  of  the  instrumentation,  and  the 
new  waterproof  seats  and  all  of  that. 

Then  for  airplanes,  do  you  feel  the 
fine  hand  of  our  distinguished  Repub- 
lican leader  in  the  Senate?  It  says  on 
our  side  $100,000  for  planes,  but  on 
the  Senate  side  it  goes  up  to  $250,000 
for  planes  with  a  rebate  for  planes 
used  by  businesses. 

Now.  who  is  this  going  to  end  up 
punishing?  Only  those  adventuresome 
people  who  save  up  all  of  their  lives  to 
buy  a  World  War  I  War  Bird,  because 
they  are  all  up  there  at  $250,000.  If 
you  buy  a  plane  for  acrobatics,  or  just 
to  enjoy,  like  a  Citabria.  that  is  under 
$250,000.  but  the  big  airplanes,  or  an- 
tiques, they  cover  antiques  here,  like 
the  World  War  II  planes,  or  collect- 
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ibles.  and  even  the  little  small  stuff, 
and  I  collect  small  stuff,  like  stamps 
you  know,  and  there  are  people  who 
collect  automobiles  and  things  as  in- 
vestments, and  anybody  who  operates 
through  the  Franklin  Mint,  or  any- 
thing, suddenly  they  are  taking  a  hit 
here  from  the  U.S.  Congress.  And 
there  are  a  lot  of  people  out  there  who 
collect  everything  from  guns,  to  dolls, 
to  coins,  and  they  are  going  to  be  very 
angry  that  collectibles,  a  great  invest- 
ment, is  suddenly  being  hit  by  the 
Congress. 

So  they  give  you  a  rebate  for  air- 
planes used  for  busines-.  and  the 
House  even  said  any  boat,  car  or  plane 
used  to  carry  fare-paying  passengers. 
Well,  when  you  are  taking  your 
friends  out  to  take  them  water  skiing, 
charge  them  all  10  bucks  for  the  day. 
and  then  you  do  not  have  to  pay  that 
fee  on  your  boat. 

In  other  words,  this  newspaper  ad 
says  it  all  from  today's  Wall  Street 
Journal.  It  has  Cadillac,  a  beautiful 
car.  Cadillac,  and  I  had  not  seen  the 
1991  models,  but  look  at  what  it  says 
down  at  the  bottom.  "Your  tax  con- 
sultant can  show  you  how  leasing  a 
Cadillac  for  business  can  be  a  brilliant 
deduction." 

What  Sam  Donaldson  well  knows, 
and  I  just  told  him  so  out  in  the  park- 
ing lot  2  days  ago.  any  person  worth 
their  salt  who  has  created  jobs,  and 
the  gentleman  in  the  well  has  created 
jobs,  my  friend,  as  a  private  entrepre- 
neurial businessman  in  Houston,  and 
you  have  tax  accountants,  and  when 
you  get  up  to  these  lofty  incomes,  the 
first   thing  that   the  tax   accountant 
must  do  is  to  find  his  own  salary,  or 
what  is  the  sense  of  hiring  him.  and 
the  same  goes  for  your  tax  lawyers. 
And  the  bigger  your  team  is.  if  you  are 
a  corporation  with  about  20  of  these 
people  on  the  payroll,  they  all  had 
better  get  rid  of  their  own  salaries. 
And  the  bottom  line  then  is  they  then 
hire  the  lobbyists  to  come  back  here 
and  to  start  finding  loopholes. 

I  think  the  rich  fall  into  several  cat- 
egories. The  inherited  wealth  that  you 
see  occasionally  on  "Lifestyles  of  the 
Rich  and  Famous."  and  some  of  them 
waste  their  lives,  and  I  do  not  know 
why  they  waste  their  lives.  But  there 
are  so  few  of  them,  and  we  are  not 
going  to  get  a  blip  of  money  out  of 
them  on  any  economic  charts. 

Then  there  are  the  entrepreneurial 
rich  that  I  just  read  off  the  top  66 
and  they  spend  their  whole  lives  creat- 
ing jobs.  Andrew  Carnegie,  one  of  the 
richest  Americans  ever,  this  little  dour 
Scot  came  to  the  United  States, 
became  a  multlmillionare.  by  today's 
terms  a  billionaire  many  times  over, 
founded  United  States  Steel,  and  then 
gave  it  all  away.  He  said  it  was  as 
much  fun.  more  fun  to  give  It  away  as 
to  make  it,  and  what  a  kind  person 
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like  that,  who  spends  his  whole  life 
productively  creating  jobs. 

And  then  there  is  the  third  category 
of  rich  people,  and  those  are  the  ones 
that  lie  and  cheat  and  steal.  And  are 
they  going  to  live  up  to  the  Tax  Code 
smyway?  They  are  only  a  small  per- 
cent, and  we  all  realize  that  we  are  not 
going  to  get  to  them.  They  will  contin- 
ue lying,  stealing  and  cheating  on 
their  1040  forms,  and  we  are  trying  to 
get  at  this  tiny  little  segment  of  Amer- 
icans in  a  middle  class  country,  which 
is  what  we  are,  the  envy  of  the  world, 
the  largest  middle  class  country  ever. 

That  is  why  If  we  look  at  this  chart 
and  come  down  to  item  No.  8.  other 
Income  tax  increases,  it  starts  out  with 
your  name,  so  you  read  it. 

D  1740 

No.  8,  it  says  "Delays." 
Mr.  Delay.  It  says  "Delays  infla- 
tion." 

Mr.  DORNAN  of  California.  It  does 
not  mean  Tom  DeLay. 

Mr.  Delay.  "Adjustment  to  tax 
brackets  and  personal  exemptions  for 
1  year." 

Mr.  DORNAN  of  California.  The 
Senate  dumps  that  on  the  chart  next 
to  it.  Who  does  that  hit? 

Mr.  Delay.  That  Is  everybody,  ev- 
erybody that  makes  an  Income  of  any 
size.  It  forces  them  up,  because  It 
delays  for  1  year  Indexing  that  pro- 
tects the  taxpayer  against  inflation, 
driving  him  up  Into  higher  tax  brack- 
ets, but  the  most  Important  thing  that 
signals  Is  that  this  Is  the  beginning  of 
the  end  of  indexing  that  has  allowed 
the  American  people  to  stave  off  Gov- 
ernment policies  creating  Inflation 
driving  them  Into  higher  tax  brackets, 
the  old  process  that  we  used  to  call 
bracket  creep. 

Mr.  DORNAN  of  California.  Exactly, 
and  I  saw  that  our  colleague,  the  gen- 
tleman from  Illinois  [Mr.  Crane],  one 
of  our  senior  Republicans  on  the  Com- 
mittee on  Ways  and  Means,  just 
showed  me  In  the  cloakroom  on  Mr. 
RosTENKOwsKi's  Chart  that  with  that 
one  alone  they  get  $29  Mj  billion  of  new 
taxes  out  of  the  working  lower  middle 
class  and  middle  class  in  this  country. 
This  is  hardly  a  soak-the-rlch  plan. 

One  final  thought  about  Sam  Don- 
aldson, because  I  said  to  him,  and  it 
was  actually  because  the  days  are 
flying  back  here  because  we  are 
cooped  up  here,  and  it  was  about  3 
days  ago,  I  said,  "Sam,"  and  I  walked 
up  to  him,  and  he  goes  like  this,  "you 
coming  to  get  me?"  I  said,  "Sam,  you 
are  not  going  to  join  this  soak-the-rlch 
demagoguery.  are  you?"  "How  else  are 
we  going  to  raise  taxes?"  So  I  say, 
"Sam,  you  are  making  several  million 
dollars  a  year.  Do  you  not  have  tax  ac- 
countants trying  to  figure  out  how  to 
build  your  portfolio?"  "No,  I  have 
always  done  my  tax  myself." 

Well,  strangely  enough,  I  have  never 
hit  $100,000  a  year  in  my  life  until  last 


year,  57  years  of  age.  I  have  done  my 
own  1040  with  never  a  consultant,  and 
probably  lost  some  money  being  smug, 
but  I  wanted  to  feel  the  pain,  as 
Ronald  Reagan  said,  doing  my  own 
taxes,  since  I  was  14,  so  that  Is  43 
years  of  filling  out  my  own  1040's.  I 
only  got  audited  2  years  In  a  row.  Once 
they  got  $1,300,  and  once  I  got  $400 
back.  I  was  glad  they  came  out.  I  made 
them  come  to  my  living  room  to  go 
over  my  boxes  of  paperwork. 

But  I  could  not  believe  Sam  Donald- 
son told  me  that.  I  said.  "Sam.  do  not 
kick  In  to  this  demagoguery."  Last 
night.  Diane  Sawyer  opened  up  Prime- 
time  with  one  of  the  greatest  pieces  on 
a  Soviet  defector  I  have  ever  seen,  put 
to  rest,  this  top  defector  from  the 
KGB.  that  back  when  It  was  called  the 
NKVD.  he  said.  oh.  the  Rosenbergs 
were  guilty.  Alger  Hiss  was  a  spy  and 
was  guilty,  that  this  actual  Russian  In 
a  fake  beard  and  hairdo  to  disguise 
himself,  because  they  would  still  love 
to  kill  him,  he  prepared  the  briefing 
papers  for  Gorbachev  to  meet  with 
Mrs.  Thatcher,  this  guy  was  terrific,  a 
terrific  segment  on  PrimeTlme. 

Then  they  come  to  Sammy  Donald- 
son on  soak-the-rlch.  the  most  dema- 
gogic piece  to  stir  envy  up  In  his  fellow 
American  citizens  I  have  ever  seen, 
and  CBS  News  did  it  the  night  before. 
CBS  News  says.  In  a  big  graphic  card, 
purple  background,  the  rich,  45  per- 
cent up  In  their  Income.  We  have  had 
a  bully  economy  since  November  of 
1982;  people  who  Invest,  people  who 
create  jobs,  people  who  started  compa- 
nies, people  who,  and  guys,  in  their 
late  twenties  and  early  thirties  getting 
Into  the  electronics  business,  entrepre- 
neurial people,  men  and  women,  yes, 
yes,  up. 

Mr.  Delay.  Twenty-three  million 
new  jobs  created. 

Mr.  DORNAN  of  California.  All 
these  new  jobs  created,  and  he  says 
income  up  45  percent  for  the  rich. 
Now,  we  are  not  saying  super-rich,  like 
the  66  In  Roberts'  article,  and  then  It 
says  tax  rate  down,  and  I  am  waiting 
for  the  third  line,  share  of  what  they 
are  paying;  the  top  5  or  10  percent  car- 
rying most  of  the  load,  the  top  50  per- 
cent carrying  95  percent  of  the  load, 
taxes  for  the  very  poor,  those  who 
even  pay,  down;  the  lower  middle  class 
down.  He  does  not  say  a  word  about 
their  contributory  percentage. 

You  know  what  Kinsley  said  on 
"Crossfire"  the  other  night,  that  that 
Is  the  biggest  lie  being  perpetrated 
around  this  city,  that  the  rich  are 
paying  more  money.  It  Is  so  deceptive. 
Mr.  Delay.  Those  figures,  by  the 
way,  those  figures  we  cited  here  to- 
night and  the  figures  the  gentleman 
just  cited  come  directly  from  the  IRS. 
because  the  IRS  knows  who  has  what 
income  and  what  taxes  they  pay. 
Those  are  figures  taken  directly  from 
the  IRS's  file. 


Mr.  DORNAN  of  California.  Well.  I 
hope,  because  I  have  five  kids  and 
eight  grandkids,  I  hope  the  voters  do 
not  do  what  they  did  after  Watergate, 
punish  a  bunch  of  people  that  had 
nothing  to  do  with  this.  If  the  anger 
out  there  is  to  replace  one  of  our 
superb  colleagues,  Stan  Parris,  who  is 
one  of  the  best  people  I  have  ever 
seen,  at  this,  with  a  moron  mayor  of 
Alexandria,  because  Stan  Is  part  of  a 
process  here  where  he  Is  perceived  to 
be  part  of  a  tax  raid  on  the  public 
when  he  has  fought  it  all  of  his  career, 
and  he  was  punished,  along  with  51 
other  Members  In  our  party  In  1974, 
and  not  one  of  them  had  a  scintilla  of 
Involvement  with  Watergate,  but  the 
people  turned  around  and  threw  them 
out  and  then  got  a  tax  raise  in  Water- 
gate that  brought  us  under  President 
Jimmy  Carter  to  21Vi-percent  interest 
and  14-percent-plus  Inflation. 

I  had  one  of  our  capable  young 
pages  go  down  and  get  the  definition 
for  usury,  because  the  gentleman  was 
talking  about  what  Is  an  immoral  rate 
of  taxes.  I  had  a  little  nun  In  the  sev- 
enth grade,  a  sister  of  the  Sacred 
Heart  named  Marian  Brida,  long  gone 
to  that  reward  in  heaven  where  there 
are  no  taxes  at  all,  and  she  taught  me 
the  word  "usury,"  pronounced  with 
that  little  "z"  sound,  u-s-u-r-y;  it  Is  an 
unconscionable  or  exorbitant  rate  on 
an  amount  of  Interest,  and  this  grew 
out  of  the  Middle  Ages  when  people 
were  gouging  people,  when  interest 
first  started  on  borrowed  money,  and 
before  that  I  guess  It  was  wampum, 
you  know,  the  figure  was  10  percent; 
this  little  nun  taught  me  anything 
over  10  percent  was  unethical,  immor- 
al, and  under  Carter  it  was  up  to  21  Vi 
percent. 

What  taxes?  Here  we  have  a  little 
more  flexibility.  The  great  religions  of 
the  world  having  spoken  out  with  pre- 
cision, and  we  are  taught  as  conserv- 
atives in  all  of  our  seminars,  and  by 
our  heroes  Milton  Friedman,  or  those 
that  have  gone  to  that  heaven,  Ludwig 
von  Mlses,  Hayek,  all  the  heroes  we 
have  had,  that  about  18  percent  Is  the 
max  that  a  government  should  take 
out  of  Its  people. 

I  was  mentioning  39  on  the  floor  the 
other  day,  and  I  noticed  all  of  our  New 
Yorkers  were  voting  for  one  of  these 
tax  plans.  It  Is  because  if  the  State  de- 
ductions do  not  stay  in  the  income  tax 
as  a  deduction.  New  York  taxes  Its  citi- 
zens so  highly,  that  for  most  Ameri- 
cans, the  50-State  average  Is  39.7  or 
something,  starting  with  a  sales  tax 
every  time  we  buy  something  In  all 
States  except  New  Hampshire.  I  guess, 
and  a  few  others,  and  If  you  go  up  and 
take  New  York  Into  account,  their  citi- 
zens are  paying  taxes  of  all  levels  at 
about  45  percent  or  more,  and  If  Sister 
Marian  Brida  were  here,  she  would  say 
just  as  a  percent  on  borrowed  money  is 
a  sin,  immoral,  unethical  over  10  per- 
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cent,  taxes  pushed,  taken  out  of  some- 
body's working  wages,  what  the  Com- 
munists used  to  call  the  sweat  of  our 
brow,  and  all  you  have  to  lose  are  your 
chains,  that  is  inunoral.  and  this  dem- 
agogic argument  about  soaking  the 
rich  has  gone  way  beyond  political 
falrbaU  or  political  hardball.  It  is  a 
conceived  operational  plan  to  cnosh 
some  of  our  fellow  Members  in  a  tight 
election  because  most  of  our  guys  are 
on  the  challenger  side.  We  are  about  a 
third  of  this  place.  It  is  an  unethical, 
immoral  engendering  of  one  of  the 
seven  deadly  sins  in  our  fellow  taxpay- 
ers, envy,  and  I  hope  to  heavens  it 
backfires  in  their  face. 

I  say  to  the  gentleman  from  Texas 
[Mr.  DELAY],  I  have  got  a  5-minute 
special  order  here  in  a  little  while  on 
the  one  form  of  bigotry  in  our  coun- 
try, and  I  know,  as  a  fellow  Christian, 
you  will  not  mind  me  being  a  little 
hurt  that  it  is  open  season  on  Chris- 
tians in  general,  but  Catholics  in  par- 
ticular, and  that  it  backfires  on  all 
Christians,  but  I  want  to  read  a  Bu- 
chanan article  and  talk  a  little  bit 
about  the  one  bigotry  that  liberals 
accept  in  our  country,  actually  praise 
it,  and  that  is  a  vicious  bigotry  against 
the  Roman  Catholic  Church  and 
Christians  in  general. 

So  I  thank  the  gentleman  for  letting 
me  share  his  special  order,  and  let  me 
put.  If  he  does  not  mind,  in  his  special 
order,  what  we  were  talking  about  the 
other  day,  the  Government  in  general, 
where  are  the  cuts,  starting  with  pork 
in  the  1990  bill,  $19  million  to  study 
methane  from  cattle  as  it  relates  to 
global  warming,  and  we  all  know 
which  end  the  methane  comes  out  of, 
all  the  way  down  to  an  old  one  from 
yesteryear,  thousands  of  dollars  to 
study,  $84,000,  to  study  why  people 
fall  in  love,  and  I  have  got  some  1989 
pork,  1988.  1990  pork.  It  is  Incredible. 
We  did  not  cut  anything;  $3  million 
to  study  leafy  spurge  and  knapweed 
control,  and  we  did  not  take  out  any  of 
this.  How  did  Ted  Turner  get  $5  mil- 
lion for  his  disaster  in  Seattle  called 
the  Good  Will  Games?  Why  are  we  un- 
derwriting that  when  the  man  is  an- 
other one  of  these  billionaires? 

I  will  put  this  in  the  Record  in  the 
gentleman's  special  order. 

Mr.  Delay.  I  appreciate  the  gentle- 
man's submitting  that  in  the  Record. 
Let  me  just  say  that  the  gentleman 
from  California  is  one  of  the  most  elo- 
quent Members  of  the  House,  and 
what  he  has  said  is  so  well  said  and  so 
to  the  point  of  what  we  are  talking 
about  here,  that  the  soak-the-rlch  ar- 
gimient.  as  he  so  well  put  it,  is  nothing 
but  demagoguery,  and  it  has  been 
demagoguery  for  so  long  that  people 
are  starting  to  believe  that  demagogu- 
ery. 

What  are  we  talking  about,  all  of 
these  taxes?  Where  are  they  going  for 
It?  At  approximately  this  time  last 
year,  that  was  when  it  started. 
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The  media  and  liberals  on  the  other 
side  of  the  aisle  start  setting  up  the 
American  people  to  the  notion  that 
they  cannot  run  this  Government 
unless  they  raise  taxes.  There  is  just 
no  way  that  they  can  run  this  Govern- 
ment without  raising  taxes. 

Well,  the  Republicans  this  week  had 
a  proposal  to  bring  to  the  floor  of  this 
House  that  froze  spending,  cut  defense 
spending,  adjusted  entitlement  spend- 
ing, with  no  new  taxes.  Now,  we  were 
criticized  it  did  not  meet  the  target. 
Our  package,  as  we  presented  it,  and 
we  had  to  put  it  together  very  quickly 
orUy  saved  $410  billion  in  deficit  reduc- 
tion. It  did  not  meet  the  Democrats' 
rule  of  $500  billion.  We  had  plenty 
more,  plenty  more  savings  that  we 
were  going  to  offer  If  we  could  ever  get 
our  package  to  the  floor,  but  the 
Democrats  would  not  allow  the  Re- 
publicans to  bring  a  packf  ge  to  the 
floor  that  froze  spending  and  did  not 
raise  taxes  and  met  deficit  reduction 
targets. 

What  are  we  talking  about  here 
about  taxes? 

Prior  to  the  passage  of  the  Demo- 
crats tax  package  this  week,  for  every 
$1  Congress  raised  in  taxes,  they 
spend  $1.58.  Now.  according  to  the 
Heritage  Foundation,  under  the 
Democrats'  plan  that  was  passed  here 
on  the  floor  on  Tuesday,  for  every  $1 
of  taxes  raised  Congress  will  spend 
$1.90. 

They  did  not  cut  spending.  They 
raised  taxes  and  raised  spending. 

Mr.  Speaker,  this  proves  all  along 
what  the  Republicans  have  been 
saying:  The  Democrats  are  the  ones 
who  want  to  raise  taxes.  It  Is  clear 
that  they  are  the  ones  responsible  for 
the  deficit.  This  week  In  Congress  the 
Democrats  had  a  prime  opportunity  to 
change  this  trend  of  taxing  and  spend- 
ing and  they  chose  not  to.  They  had  a 
chance  to  cut  spending,  but  Instead 
they  chose  to  cut  Medicare  and  raise 
taxes  on  the  middle  class. 

Here  are  the  facts:  Under  the  Demo- 
crats' tax  package  overall  spending  on 
average  will  Increase  by  6  percent  and 
taxes  win  be  raised  $170  billion  and 
Medicare  recipients  will  pay  yearly  an 
additional  $211.20  In  premiums.  The 
blame  for  the  out-of-control  taxes, 
out-of-control  spending,  and  out-of- 
control  deficit  lies  clearly  on  the 
Democrats. 

It  is  Interesting  to  find  that  when 
the  Democrats  had  a  choice  of  wheth- 
er to  cut  spending  or  raise  taxes,  they 
chose  to  raise  taxes.  And  it  is  certainly 
worth  noting  that  they  were  so  set 
against  any  spending  cut  alternatives 
that  the  Democratic  leadership  in  the 
House  refused  to  allow  a  Republican 
no  new  tax  package  to  be  offered  on 
the  floor  for  a  vote. 

The  Democrats'  tax  and  spend  pack- 
age is  an  Insult  to  all  hard-working 
American  taxpayers.   Democrats  talk 


about  how  their  package  taxes  the 
rich.  This  is  their  usual  hate  rhetoric, 
designed  to  hide  what  their  package 
really  does.  The  smoke  and  mirrors  of 
this  misleading  rhetoric,  Mr.  Speaker, 
is  designed  to  cover  up  the  fact  that 
their  tax-and-spend  budget  package  is 
really  designed  to  soak  the  hardwork- 
ing middle  class. 

It  is  a  single  person  making  $21,000  a 
year  rich?  I  think  not.  Under  the  Dem- 
ocrat package,  his  taxes  will  go  up  an- 
other 5  percent.  Is  a  married  couple 
making  $31,000  a  year  rich?  Of  course 
not.  Yet  under  the  Democrat  tax-and- 
spend,  spend,  spend  package,  their 
taxes  will  Increase  by  an  additional  6 
percent  a  year.  This  may  be  small  po- 
tatoes to  the  Democrats,  Mr.  Speaker, 
but  It  is  not  small  potatoes  to  the 
middle  class  people  who  are  going  to 
have  to  pay  these  additional  taxes. 

The  cat  Is  out  of  the  bag.  Democrats 
are  no  longer  coy  about  what  their  In- 
terest Is,  and  It  Is  certainly  not  cutting 
spending.  Taxes  are  what  it  is  all 
about,  Mr.  Speaker,  and  taxes  are 
what  It  has  always  been  about. 

When  the  Democrats  had  a  choice 
between  cutting  their  profligate 
spending,  or  raising  taxes,  what  course 
did  they  take?  That  is  right— raising 
taxes.  No  amount  of  rhetoric  can  dis- 
guise the  fact  that  their  most  recent 
budget  package  represents  the  largest 
tax  Increase  In  American  history.  Let 
me  repeat  that:  The  tax  package  of 
the  Democrat  majority  Increases  taxes 
by  $170  billion. 

It  boggles  the  mind,  Mr.  Speaker. 
Earlier  this  year,  a  citizens  group 
staffed  by  businessmen  of  all  types 
identified  $170  billion  in  Government 
waste,  fraud,  and  mismanagement. 
That  group,  the  Citizens  Against  Gov- 
ernment Waste,  pointed  out  specific 
changes  that  could  be  made  that 
would  save  this  amount  of  money.  The 
Democrat  majority  which  controls  this 
House  has  consistently  ignored  this 
approach  and  instead  chooses  to  do  it 
the  easy  way:  tax,  tax,  and  tax  so  that 
they  can  spend,  spend,  spend.  When 
the  Republicans  sought  to  offer  their 
own  plan,  which  contained  not  a  single 
tax  increase,  the  Democrat  majority 
refused. 

Let  me  tell  Members,  and  I  will 
finish  with  this,  the  differences  be- 
tween the  tax-and-spend  Democrats 
and  the  Republicans  are  being  starkly 
contrasted  this  week.  These  differ- 
ences cut  to  the  very  soul  of  our  re- 
spective parties.  When  faced  with  a 
massing  budget  deficit  that  the  Demo- 
crats created,  they  fall  back  on  their 
old  Instinct— raise  America's  taxes. 
The  thought  of  cutting  spending  Is 
never  seriously  entertained  in  the 
Democrat's  Cloakroom,  although  the 
idea  does  provoke  laughter  as  outside 
the  beltway  nonsense. 

This  budget  has  tested  the  Demo- 
crats mettle  and  they  have  been  found 


wanting.  The  Democrats  had  an  op- 
portunity to  either  reduce  spending  or 
cut  Medicare  benefits.  They,  of  course, 
cut  benefits  to  the  elderly.  The  Demo- 
crats had  a  choice  to  either  decrease 
spending  or  Increase  taxes.  True  to 
their  nature,  they  chose  to  raise  your 
taxes.  As  a  campaign  ploy,  they  like  to 
bash  Bush  for  favoring  the  wealthy, 
yet  they  have  the  audacity  to  force 
the  working  men  and  women  of  Amer- 
ica to  finance  the  largest  tax  Increase 
in  our  history.  They  tax  your  beer, 
your  cigarettes,  and  airplane  tickets 
then  whine  that  the  Republicans 
aren't  sensitive  to  the  needs  of  the 
middle  class. 

For  all  the  things  this  budget  Is  lack- 
ing, audacity  is  certainly  not  num- 
bered amongst  them.  The  Democrats 
refused  to  allow  a  minority  leadership- 
backed  budget  alternative  to  the  floor 
that  would  balance  the  budget  with- 
out raising  taxes.  Perhaps  they  are  the 
sole  holders  of  truth.  Yet,  one  wonders 
that  if  the  Republican  no  new  taxes 
budget  is  as  outrageous  on  its  face  as 
the  Democrats  claim,  then  why  was  it 
not  debated  before  the  American 
people  giving  them  the  opportunity  to 
decide  its  merits.  I  think  we  know  and 
I  think  they  know,  when  it  comes 
right  down  to  it  the  Democrats  can't 
resist  the  call  of  taxes. 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  60  minutes. 

Mr.  WISE.  Mr.  Speaker,  I  do  not 
intend  to  give  too  much  of  a  partisan 
speech,  but  the  gentleman  who  have 
Just  preceded  me  have  gotten  my 
juices  flowing,  and  it  is  my  Intention 
to  talk  about  the  budget.  I  just  want 
to  say  before  I  try  to  become  more  ob- 
jective, it  was  probably  the  best  parti- 
san explanation  for  why  we  ought  not 
to  tax  the  rich,  who  are  not  paying 
their  fair  share,  that  I  have  ever 
heard. 

I  would,  having  heard  this,  I  will  say 
that  I  am  going  to  try  to  divide  my 
presentation  into  an  objective  preseri- 
tatlon  as  possible,  and  then  the  parti- 
san presentation. 

I  would  like  to  start  with  the  objec- 
tive part  because  this  is  a  quiete  time. 
It  is  Friday  afternoon,  and  at  mid- 
night tonight  the  funding  for  the  Fed- 
eral Government  expires.  Hopefully, 
the  President  will  see  fit  to  sign  a  con- 
tinuing resolution  so  that  we  do  not 
get  into  the  debacle  we  saw  last  week 
of  the  Washington  Monument  closing 
down,  and  vital  services  and  Federal 
employees  not  knowing  what  Is  hap- 
pening. I  think  It  Is  Important  to  look 
back  for  a  minute  and  to  see  what  has 
been  going  on,  and  to  discuss  that,  be- 
cause that  is,  of  course,  the  question  I 
get  from  my  constituents  in  West  Vir- 
ginia so  much  as  what  in  the  world  is 


going  on.  No.  2,  why  can  Congress  not 
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So  I  think  it  Is  Important  to  reflect 
on  that  In  this  talk  about  exactly  what 
Is  happening. 

First  of  all,  I  think  it  has  got  to  be 
realized  that  we  are  not  talking  about 
a  budget  in  this  battle  that  is  going  on. 
That  is  part  of  it,  but  it  Is  a  far  greater 
picture  than  just  that,  a  far  greater 
battle.  This  Is  not  just  a  1-year  budget 
to  handle  fiscal  year  1991.  This  is  a 
basic  battle  over  fundamental  prior- 
ities that  should  have  been  resolved 
years  ago  and  have  not  been,  and  the 
result  Is  that  it  Is  finally  coming  to  a 
head  in  this  year  for  several  reasons. 

The  first  reason  is  because  probably 
we  have  banged  at  esw:h  other  so  much 
that  there  is  such  a  crunch  that  it  is 
just  natural  that  things  spill  out. 

The  second  reason  Is  that  there  Is  no 
more  money  to  let  this  go  unresolved. 
It  used  to  be  you  could  continue  to 
fund  defense  to  some  extent.  You 
could  continue  to  fund  the  domestic 
programs.  You  could  put  It  on  the 
Federal  Visa  card  and  you  could  just 
kind  of  roll  on.  You  cannot  do  that 
any  more.  Indeed,  the  bills  are  coming 
due.  ,     _, 

Finally,  there  is  just  simply  a  funda- 
mental attltudlnal  battle  that  Is  taking 
place  over  what  people  want  from 
Government,  and  it  is  coming  to  a 
head  this  year. 

Some  say,  "Listen,  this  is  just  a  1- 
year  budget.  Why  can't  you  guys 
simply  work  this  thing  out  and  go 
about  business  as  usual?" 

Because  it  is  not  business  as  usual 
and  It  is  not  just  a  1-year  budget.  This 
budget  starts  a  process  of  locking  us 
In,  and  locking  us,  meaning  the  coun- 
try, into  5  years  of  budget  priorities.  It 
is  not  an  attempt  to  just  do  a  1-year 
budget.  It  is  a  5-year  budget  with  cer- 
tain basic  budget  procedural  reforms 
as  weU  as  certain  taxing  decisions  and 
certain  Federal  revenue  cuts. 

So  that  Is  the  5-year  battle  that  you 
are  talking  about,  5  years  of  priorities. 
That  is  1995  that  we  are  talking  about. 
Do  we  want  to  be  In  1995  where 
some  of  the  Items  that  have  been  put 
forward  In  the  last  few  weeks  say  we 
should  be?  I  do  not  think  so. 

This  is  a  country  that  wants  to  grow. 
This  is  a  country  that  knows  there  are 
some  new  items  and  priorities  on  the 
agenda.  This  is  a  country  that  is  feel- 
ing restless  again  and  knows  the  prob- 
lems that  must  be  addressed.  So  it  is 
not  just  a  1-year  battle.  It  is  a  battle 
for  at  least  the  next  decade. 

So  that  is  why  it  Is  important  to 
fight  these  battles  out  now,  as  un- 
pleasant, as  uncomfortable  and  as 
untidy  as  they  are. 

This  is  a  budget  process  of  trying  to 
hash  out  who  stands  for  what.  In  the  8 
years  that  I  have  had  the  privilege  of 
serving  in  this  body,  I  have  never  seen 


come  to  loggerheads  in  such  a  sharp, 
clear  conflict  as  much  the  priorities  of 
the  different  parties.  Indeed,  you  are 
seeing  on  both  sides  of  the  aisle  even 
some  strain  and  stress  within  each 
party  sis  we  try  to  sort  out  where  we 
are  and  who  we  are.  What  is  it  that  we 
are  talking  about  and  to  whom  are  we 
talking?  What  is  it  we  want  to 
achieve? 

So  I  think  for  the  first  time  you  are 
not  seeing  a  fuzzed  up  debate  in  which 
after  a  while  it  is  tweedledum  and 
tweedledee,  and  through  all  the  parti- 
san rhetoric,  and  there  is  enough  pos- 
turing that  goes  on  with  both  sides 
and  through  all  the  rhetorical  excess, 
and  there  has  been  a  lot  of  that  in  the 
past  few  weeks  and  months,  but 
through  all  that  you  are  hearing  this 
clear  clash  of  views. 

It  is  a  battle,  quite  frankly,  that  the 
country  has  to  have.  I  aim  sorry  that  It 
Is  on  the  Federal  employee's  time.  I 
am  sorry  that  It  Is  In  some  ways  caus- 
ing as  much  inconvenience  as  it  Is,  but 
It  Is  a  battle  that  must  be  fought  and 
it  Is  a  battle  that  will  not  end  on 
Wednesday  or  Thursday  of  next  week 
or  whenever  this  Congress  adjourns 
for  the  year.  It  Is  going  to  be  a  battle 
that  continues,  but  the  opening  sal- 
voes are  being  fired  right  now.  So  that 
Is  what  It  is  all  about. 

It  Is  also  a  battle  If  you  are  going  to 
raise  taxes,  where  do  they  come  from? 
Mr.  Speaker,  I  would  just  like  to 
note,  nobody  wants  to  raise  taxes.  The 
gentleman  who  preceded  me  made  an 
excellent  case  for  why  they  do  not 
want  to  raise  taxes.  I  hope  that  no  one 
thinks  it  Is  a  lot  of  fxin  for  a  member 
of  the  Democratic  Party  to  raise  taxes, 
either. 

Do  you  know  how  exciting  it  is  to  go 
home  to  a  town  meeting  and  the  first 
question  you  get  Is,  'Why  did  you 
raise  my  taxes?"  It  Is  not  something 
designee  to  give  you  political  pleasure 
or  any  kind  of  joy.  It  is  an  unpleasant 
task  which  people  do  not  appreciate, 
but  yet  at  times  needs  to  be  done. 
Even  the  President  of  the  United 
States  came  around  to  that  point  of 
view  several  months  ago,  recognizing 
what  is  happening. 

Speaking  of  recognizing  what  is  hap- 
pening. I  think  it  is  important  to  put 
some  things  in  context  about  what  has 
brought  us  to  this  point.  Yes,  the  defi- 
cit today,  I  believe  it  was  last  estimat- 
ed for  this  fiscal  year  to  be  $293  bil- 
lion. When  the  Budget  Committee,  of 
which  I  am  a  member,  convened  in 
January  of  this  year,  that  budget  defi- 
cit was  estimated  to  be  $100  billion,  so 
in  the  space  of  10  months  you  have 
seen  that  deficit  soar  In  projected 
terms,  at  least,  from  $150  billion  to 
almost  $300  billion. 

What  caused  that?  Several  things 
have  caused  it.  One,  of  course,  Is  the 
continuing  and  ongoing  S&L  debacle 
for  a  whole  host  of  reasons,  which 
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could  be  the  subject  of  another  special 
order:  but  you  see  the  cost  of  the  S&L 
restructuring  rise  quickly.  In  fact,  I  be- 
lieve that  they  are  going  to  be  coming 
back  in  and  looking  for  another  $57 
billion  just  to  keep  the  RTC  going  for 
this  year.  That  has  risen  much  faster 
than  projected. 

The  economic  projections  that  the 
Budget  Committee  was  given  in  Janu- 
ary, that  is  growth,  economic  growth. 
GNP,  unemployment,  revenues  coming 
in.  inflation,  all  of  those  or  most  of 
those  at  least  have  proven  to  be  total- 
ly inadequate.  So  when  you  made  your 
revenue    projections    and    you    made 
your  economic  projections  based  on 
one  set  of  figures,  and  what  interest 
rates  would  be.  for  instance,  they  are 
now  revealed  to  be  badly  off  the  mark 
and    therefore    another    contributing 
factor. 

Then,  of  course,  throw  in  what  has 
happened  in  the  Persian  GuJf  in  the 
last  couple  of  months,  which  I  think 
you  are  going  to  see  as  an  even  greater 
factor  in  the  next  fiscal  year,  throw  in 
what  has  happened  there,  and  where 
you  were  paying  $1.10  per  gallon  just  3 
months   ago,    today    you    are   paying 
$1.42  to  $1.60  or  $1.70  a  gallon,  you 
can  see  the  impact  it  is  having  on  in- 
flation, as  well  as  this  Governments 
own  revenues,  on  taxes,  and  on  our 
own  economic  growth. 

A  lot  of  reasons  have  meant  then 
that  this  deficit  is  suddenly  soaring.  It 
Is  not  something  that  just  happened 
yesterday. 

So  that,  too.  brings  us  to  this  point. 
What  are  we  learning  out  of  all  this 
process?  WeU.  I  think  probably  the 
first  thing  we  have  learned  is  that 
summits  do  not  work.  The  summit  is 
an  attempt  and  has  been,  there  have 
been  three  budget  summits  in  the  last 
4  years,  the  summit  is  an  attempt  to 
bring  the  Republican  and  Democratic 
leadership  together  with  the  White 
House,  two  of  the  three  branches  of 
Government,  and  to  work  out  among 
the  leadership  of  those  branches  a 
budget  agreement  and  then  to  bring  it 
back. 

The  problem  is  that  the  435  separate 
Members  in  this  chamber  and  100  in 
the  other  body,  and  everyone  has  their 
own  concerns,  everyone  has  their  own 
points  of  view,  everyone  has  their  own 
approach  to  budgeting,  and  there 
needs  to  be  a  careful  working  of 
people  along  in  a  process;  getting  their 
Input,  getting  their  participation. 

Also,  we  all  have  different  axes  to 
grind,  and  that  is  true  in  political 
system. 

Also,  I  might  add,  some  people  say 
•'Why  can't  you  guys,  this  Congress" 
just  agree  on  something  and  get  it 
done? 

I  would  point  out  to  the  American 
people,  aii  I  do  at  home  a  good  deal  I 
wish  that  435  people  could  easUy  sit 
down  and  work  out  how  to  spend  $13 
trillion  a  year,  but  teU  me  any  church 
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tell  me  any  high  school,  tell  me  any 
small  town  that  can  sit  down,  tell  me 
any  Chamber  of  Commerce  or  Rotary 
Club  or  labor  union  that  does  not  have 
great  disputes  waging  within  it.  Give 
me  any  organization  of  seven  people 
and  I  will  show  you  eight  points  of 
view  much  of  the  time. 

So  that  is  the  process  that  occurs 
here.  This  is  raw,  raucous  democracy, 
probably  more  raw  raucous  recently 
than  it  has  been  for  quite  a  while. 

As  I  say.  it  can  be  painful  to  watch, 
but  it  is  occurring.  I  am  not  saying 
that  it  is  always  in  the  best  public  in- 
terest, but  it  is  something  you  expect 
in  a  democracy  and  it  is  setting  the 
stage,  I  think,  for  continuing  debate. 

So  I  think  it  is  important  to  put  it  in 
that  context.  It  is  not  an  apology.  It  is 
just  a  statement  of  fact. 

Also  I  think  it  has  to  be  recognized 
that  this  is  not  the  final  deficit  reduc- 
tion package.  I  know  everybody  is 
hoping,  well,  thank  goodness,  lock  this 
thing  in  for  5  years.  It  is  roughly  a 
$500  billion  deficit  reduction  package 
over  5  years,  $40  billion  hopefully  the 
first  year,  thank  goodness,  this  will  get 
us  on  our  way. 

I  am  here  to  tell  you,  you  heard  it 
here  first,  this  is  not  the  end.  In  fact 
this  reminds  me  of  the  S&L  restruc- 
turing in  which  people  have  come  in 
and  said  that  we  had  a  $15  billion  S&L 
problem  a  couple  of  years  ago. 
Whoops,  it  just  jumped  to  $30  billion. 
Come  back  a  few  months  later  and 
now  it  is  up  to  $70  billion.  Come  back 
a  little  bit  later  and  it  is  $125  billion. 
The  last  projection  I  heard  is  $500  bil- 
lion over  a  30-year  period. 

Mr.  Speaker,  this  is  not  the  final 
deficit  reduction  package,  and  I  fear 
that  it  probably  is  not  the  last  summit 
we  are  going  to  have,  either.  This  is  a 
first  step  down  the  road.  So  I  am  going 
to  make  a  prediction  that  this  Con- 
gress will  be  here  next  year  doing  the 
same  thing,  and  the  year  thereafter. 

The  deficit  is  soaring  so  fast  and  so 
quickly  that  this  package  by  itself  will 
not  be  able  to  do  the  job. 

That  then  leads  us  into  something 
else.  What  about  all  the  concern  about 
special  interests  having  an  impact  on 
this  Congress  during  the  deficit  reduc- 
tion battles?  I  guess  I  am  one  who 
takes  some  exception  on  that,  because 
it  seems  to  me  that  in  the  period  par- 
ticularly from  the  time  that  the 
summit  broke  up.  I  guess  I  did  not 
hear  from  a  lot  of  special  interests. 
What  I  did  hear  from  were  senior  citi- 
zens at  home.  I  heard  from  people 
who  drive  to  work  in  the  construction 
trades  at  home.  I  heard  from  a  lot  of 
people  at  home.  Many  of  those  people 
are  represented  in  Washington  by  var- 
ious groups,  whether  senior  citizen 
groups,  labor  unions,  business  groups 
and  so  on. 
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through  loud  and  clear  was  from 
home.  Those  are  the  special  interests 
that  you  hear  so  much  about.  I  have 
been  pilloried  for  voting  "no"  on  the 
first  budget  resolution.  I  voted  "yes" 
on  the  second  one.  I  have  voted  "no" 
on  the  summit  package  and  was  pillo- 
ried for  caving  in  to  special  interests. 
Who  are  those  special  interests?  Those 
special  interests  are  my  constituents. 
What's  more,  my  constituents  reflect- 
ed. I  felt,  what  was  the  national  inter- 
est. 

I    think    that    needs   clearly    to   be 
stated.  But  that  goes  hand  in  hand 
with   this   deficit   reduction   package 
the  fact  that  it  is  not  final,  because  it 
is  not.  The  second  point  is  that  in 
dealing   with    the   budget,    this   year 
these  final  weeks  of  the  session,  this 
budget  package  can  only  be  the  first 
step  because  it  does  not  deal  with  all 
the  forces  at  work.  Until  this  Congress 
and  this  President  take  on  some  of  the 
real  forces  at  work  outside  the  budget 
and  that  drive  the  budget  deficit   we 
are  never  going  to  get  a  real  handle  on 
it.  I  will  give  you  a  couple  of  examples. 
Rising  health  care  costs.  Medicare  is 
one    of    the    fastest-growing    entitle- 
ments in  the  budget.  It  was  up  around 
$114   billion  this  year,  somewhere  a 
little  under  $100  billion  last  year,  and 
$80  billion  the  year  before  that. 

Even  the  cuts  that  are  going  into 
place,  presumably,  in  this  reconcilia- 
tion package  still  will  make  Medicare 
one  of  the  fastest-growing  areas. 

So  until  somehow  health  care  costs 
are  gotten  under  control,  there  will  be 
no  real  solution  of  the  budget  deflcit. 
Until  defense  costs  are  gotten  under 
control,   there   will   be  no   resolution. 
Until,  for  instance,  energy,  until  this 
country  has  a  true  energy  policy  that 
works    not    only    to    make    us    more 
energy-independent  but  also  works  to 
make  us  less  dependent  on  certain  for- 
eign sources,  encourages  domestic  pro- 
duction, encourages  us  to  develop  new 
energy  sources  domestically,  whether 
it  be  the  fossil  fuel  area  or  renewable 
energy  resources  or  automotive  fuels 
or  whatever  it  is,  until  we  are  able  to 
do  that,  we  are  always  going  to  be  hos- 
tage to  what  is  presently  occurring  in 
the  Persian  Gulf. 

So  this  budget  is  driven  by  that 
There  is  no  way  that  you  can  see 
energy  prices  shoot  up  to  50  percent  in 
a  few  months'  period  and  not  expect 
there  to  be  great  budget  ramifications. 
The  S&L  situation  drives  this 
budget.  So,  even  though  much  of  the 
cost  is  technically  off  budget,  yet  it 
ceruinly  has  an  impact  in  the  market- 
place which.  In  turn,  has  an  impact  on 
the  budget. 

So  the  Congress  must  address  the 
budget  directly,  but  it  has  to  be  willing 
and  cannot  shrink  from  tackling  those 


other  Issues,  particularly  in  the  up- 
coming session  of  Congress. 

There  is  another  message  that  I 
have  heard  loud  and  clear  that  I  think 
is  important,  and  that  is  shared  sacri- 
fice. 

I  have  had  a  number  of  senior  citi- 
zens come  to  me  in  the  past  and  say. 
"You  know.  Bob.  I  am  willing  to  take  a 
freeze  for  a  period  of  time  on  the 
Social  Security  cost-of-living  adjust- 
ment, the  COLA,  if  I  could  be  assured 
that  everyone  else  would  do  the  same. 
But  if  one  group  takes  the  hit  and 
others  don't,  don't  put  me  in  there,  be- 
cause I  think  I  have  given  enough." 

Mr.  Speaker.  I  have  heard  that  mes- 
sage across  a  wide  spectrum.  That  is 
another  area  that  I  think  has  to  be 
dealt  with,  the  shared  sacrifice. 

The  first  point  I  was  making  about 
the  deficit  reduction  package  not 
being  final.  I  would  suggest  if  you  did 
not  get  hit  this  time,  do  not  worry,  it 
is  coming  around.  There  must  be 
shared  sacrifice.  Indeed,  I  suspect 
whether  it  is  spending  cuts,  tax  in- 
creases, or  whatever,  even  if  it  does 
not  fall  in  your  particular  interest  this 
time,  most  likely  somebody  is  going  to 
be  looking  at  you  in  the  future.  Be- 
cause once  again  it  must  be  shared  sac- 
rifice if  it  is  to  be  accepted. 

There  is  another  important  point 
here  that  needs  to  be  looked  at  in  the 
future  budget  decisions,  and  possibly 
not  only  would  it  reduce  the  deficit 
but  it  is  also,  I  think,  necessary  to  help 
our  country  grow. 

So  far  we  have  talked  about  two 
ways  to  reduce  the  budget  deficit;  one 
is  tax  increases,  and  the  second  is 
spending  cuts.  But  we  also  have  to  be 
very  straightforward  with  one  an- 
other. We  can  have  Gramm-Rudman- 
Hollings  III,  Gramm-Rudman-Hollings 
IV,  Gramm-Rudman-Hollings  V.  or 
whatever,  but  the  fact  of  the  matter  is 
you  are  not  going  to  be  able  to  cut 
your  way  out  of  this  budget  deficit, 
you  are  not  going  to  be  able  to  tax 
your  way  out  of  it.  The  national  debt 
now  is  over  $3  trillion;  the  budget  defi- 
cit this  year  is  running  close  to  $300 
billion,  is  going  to  take  tax  increases, 
spending  cuts,  and  growth.  That 
means  we  have  to,  within  our  budget, 
be  encouraging  growth. 

Now,  my  friends  on  the  other  side  of 
the  aisle  may  have  some  disagree- 
ments on  what  growth  means.  Let  me 
put  forward  a  few  that  I  think  are 
very  important. 

First  of  all,  this  country  requires  a 
capital  budget.  We  do  not  have  one. 
Most  businesses  do,  many  States  do. 
What  that  says  is  that  you  do  not  look 
at  a  road  that  you  are  building  and  ac- 
count for  it  the  same  way  that  you  do 
an  entitlement  check  that  Is  only  good 
for  that  1  month.  A  mile  of  road  that 
you  lay  out  today  has  a  useful  life  of 
10  to  15  years.  You  ought  to  be  able  to 
expense  that  road  in  the  same  manner 
so  that  if  you  expend  $1  million  for  a 


mile  of  road  today  there  are  going  to 
be  tax  revenues  derived  from  that 
road,  there  are  going  to  be  a  lot  of 
benefits  derived,  and  also  there  is  a 
useful  life  to  that  road.  So  why  not 
permit  that  to  be  accounted  for  over  a 
10-  to  15-year  period,  spread  the  cost 
over  the  useful  life  of  the  asset. 

So  capital  budgeting.  I  think,  would 
do  a  lot  toward,  first,  increasing  our 
public  investment  in  building  our  in- 
frastructure which  is  so  vital,  and 
second,  would  legitimately  reduce  the 
deficit.  Even  if  the  Congress  chooses 
not  to  go  to  capital  budgeting,  and  I 
understand  there  are  a  lot  of  concerns 
about  it.  even  if  it  is  not  going  to  go  to 
capital  budgeting,  there  is  still  the 
price  of  something  being  spread  over 
the  useful  life  of  the  asset. 

I  believe  we  need  honest  public  in- 
vestment. What  concerns  me  is  that 
we  do  not  do  that  adequately  in  our 
economy.  I  have  made  previous 
speeches  on  the  floor  about  the  fact 
that  public  investment  has  already 
proven  demonstrably  that  it  can  lead 
to  greater  productivity,  and  greater 
productivity  leads  to  greater  economic 
growth,  more  tax  revenues  and  more 
people  working.  Yet,  we  do  not  have 
the  kind  of  public  investment  that  we 
need.  Specifically,  for  instance,  we 
have  seen  our  public  investment  drop 
from  roughly  a  little  over  3.6  percent 
of  GNP  down  to  something  like  less 
than  2  percent  of  gross  national  prod- 
uct. At  a  time  when  a  nation  like 
Japan  has  Increased  its  public  and  pri- 
vate investment,  I  might  add,  in  abso- 
lute dollars  and  is  spending  more  than 
the  United  States  of  America  is.  not  in 
relation  to  their  population  but  in  ab- 
solute dollars  they  are  investing  more. 

Of  course,  you  can  only  cut  so  much 
out  of  vital  investment  projects, 
whether  roads,  bridges,  education, 
whether  it  is  sewer  plants,  airports, 
harbors,  and  all  that  which  goes  to 
make  us  more  competitive.  You  can 
only  do  that  so  long  without  recogniz- 
ing that  you  are  robbing  Peter  to  pay 
Paul  and  that  you  are  eating  your  seed 
com. 

Seed  com  is  that  which  you  plant 
and  you  tend  very  carefully,  drive  the 
birds  off,  nurture  it,  so  that  it  grows 
and  eventually  you  have  a  crop  that  is 
much  greater  than  the  seed  com  that 
you  put  in  initially. 

We  have  been  eating  our  seed  com 
in  this  country,  unfortunately,  for  too 
many  years  in  terms  of  public  invest- 
ment. 

I  want  to  return  for  just  a  moment 
to  something  where  there  is  absolutely 
no  way  you  can  tax  your  way  out  of 
this  deficit.  The  amount  of  taxes 
would  be  too  great.  There  is  no  way 
you  can  cut  your  way  out  of  this  defi- 
cit. 

So  that  means  that  we  have  to  focus 
on  those  too,  because  you  have  to  have 
both,  but  at  the  same  time  you  also 
have  to  have  growth,  and  you  need  to 


put  together  a  budget  that  reflects 
that. 

There  is  a  definite  need  for  leader- 
ship at  aU  levels,  within  the  Democrat- 
ic Party,  within  the  Republican  Party, 
from  the  White  House. 

I  am  afraid  over  the  last  few  years 
my  observation  has  been  it  has  been 
too  easy  for  everyone  to  duck  this  one. 
I  feel  certain  decisions  were  made  in 
the  early  years  of  the  Reagan  adminis- 
tration that  permitted  that.  We 
learned  to  feel  good  with  the  way 
things  were  coasting  along.  We  ig- 
nored the  fact  that  while  "I  am  okay, 
Joe"  seemed  to  be  our  motto  more  and 
more,  what  we  were  doing  was  build- 
ing up  a  trade  deficit  to  where  we  went 
to  having  a  $1.3  trillion  national  debt 
that  we  are  paying  for  today  and  we 
went,  in  10  years,  from  being  the  larg- 
est creditor  nation  in  the  world  to  the 
largest  debtor  nation. 

I  wish  it  had  not  happened,  but  it 
did. 

And  now  it  is  going  to  take  leader- 
ship to  get  us  out  of  this  situation. 

So  the  leadership  is  going  to  have  to 
come  from  all  levels.  There  is  some- 
thing here  that  I  believe  is  important 
for  those  of  us  who  have  the  privilege 
of  elective  office  and  those  of  us  who 
have  the  privilege  of  electing,  because 
it  is  going  to  call  for  tough  measures 
all  the  way  around.  There  is  no  easy 
vote  on  this  summit  package  that 
came  up  a  few  weeks  ago  or  on  the 
deficit  reduction  package  and  reconcil- 
iation package  coming  along  shortly. 

Make  no  mistake  about  it,  I  heard 
someone  say  nobody  did  any  cutting. 
There  may  be  170  billion  dollars' 
worth  of  tax  increases  in  this  $500  bil- 
lion package,  and  the  rest  of  it  is  cuts 
or.  hopefully,  loss  in  interest  that  will 
not  have  to  be  paid. 

There  are  some  very  painful  cuts  in 
there.  Medicare  cuts,  for  example, 
post  office  and  civil  service  cuts,  agri- 
culture cuts,  cuts  in  other  programs. 
This  is  not  an  easy  package.  So  when 
sometKjdy  suggests  to  you  it  is  just, 
somehow,  just  taxes,  that  is  totally  er- 
roneous. 

D  1820 

Mr.  Speaker,  I  say  to  my  colleagues. 
"Look  at  the  package,  and  you'll  see 
there  are  some  painful  cuts  coming, 
and  there  are  going  to  be  more  cuts 
coming,  I  predict.  By  the  same  token, 
there  are  going  to  be  tax  increases 
coming." 

While  I  was  greatly  distressed  about 
3  years  ago  when  President  Bush  was 
running  saying  something  that  I 
thought  he  knew  better  on,  which  is, 
"Read  my  lips;  no  new  taxes,"  and  he 
held  that  out,  I  do  respect  the  fact 
that  he  finally  ponied  up  to  the  bar 
and  said,  "Listen.  We've  got  to  face  a 
situation  that's  such  that  I'm  going  to 
have  to  backtrack  on  some  of  the 
things  I  said,  and  I'm  going  to  ask 
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others  to  backtrack  on  some  of  the 
things  they  said."  smd  the  fact  is  no 
one  wants  to  raise  taxes  because  popu- 
larity cannot  be  gained  out  of  it.  No 
one  wants  to  do  spending  cuts.  That  is 
not  a  popular  thing  to  do  either. 

However.  Mr.  Speaker,  there  is  going 
to  be  a  need  for  leadership,  and  so 
there  is  going  to  be  a  need  for  the 
American  people  to  also  respect  that.  I 
hear  a  lot  of  the  need  for  that,  and  so 
elected  officials  and  electors  are  going 
to  have  to  look  eyeball  to  eyeball  and 
say  to  one  another,  "We  know  that 
there  are  tough  choices  coming,  and 
we  expect  you  to  make  the  decisions 
that  have  to  be  made,  and  while  pain- 
ful they  may  be,  as  long  as  you  assure 
us  of  shared  sacrifice,  and  that  every- 
body is  in  this  ball  game  together, 
then  we'll  support  you  on  it." 

Mr.  Speaker.  I  am  going  to  have  to 
be  telling  my  constituents  some  things 
I  would  just  as  soon  not  be  saying  over 
the  next  few  months  and.  hopefully, 
over  the  next  session  of  Congress.  But 
we  know  that  we  have  to  do  this,  and 
we  know  that  they  can  come  out 
stronger  because  of  it. 

There  is  also  one  other  message,  I 
think,  that  comes  from  this  budget, 
the  whole  budget  process,  and  it  has 
been  playing  out  over  the  American 
airwaves,  and  that  is:  "What  happens 
when  you  dont  pay?  What  happens 
when  we  haven't  been  generating  the 
revenues  that  are  necessary  for  the 
programs  that  people  want?  What 
happens  when  you  cut  certain  pro- 
grams that  you  probably  shouldn't 
have  cut?" 

Let  me  give  my  colleagues  one  exam- 
ple: Energy  for  instance.  It  is  so  cru- 
cial to  West  Virginia.  We  are  one  of 
the  major  energy  suppliers  for  the 
Nation.  Whether  it  is  coal  or  natural 
gas.  oil.  West  Virginia  is  there.  In  the 
terms  of  energy,  this  Government 
made  a  conscious  decision  in  1981-82 
to  cut  back  greatly  on  fossil  fuels  re- 
search and  other  types  of  energy  re- 
search, spending  almost  a  billion  dol- 
lars cut  back  to  somewhere  around 
$200  million  in  that  year.  We  have 
never  recovered,  and  so  many  of  the 
projects  that  could  have  gotten  this 
country  moving,  and  where  we  would 
be  far  less  dependent  upon  foreign  oil; 
we  are  50  percent  dependent  today,  I 
might  add,  than  we  are  today,  those 
decisions,  that  research,  was  shelved. 

Mr.  Speaker.  I  remember  going  to  a 
research  center  in  my  State  in  1983 
and  asking  the  director.  "What's  your 
job  right  now?" 

He  told  me.  "Congressman,  basically 
my  job  is  to  take  all  the  research 
that's  been  done,  and  we've  been  doing 
at  the  center,  particularly  using  coal, 
and  to  put  it  on  the  shelf,  to  inventory 
it.  fUe  it.  put  it  on  the  shelves  so 
people  know  where  it  is  and  so  one 
day.  if  they  ever  need  it.  they  can  go 
back  and  get  It  and  hopefully  start  at 
that  point." 
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However.  Mr.  Speaker,  we  know  it  is 
not  that  easy,  and  then.  I  say  to  my 
colleagues,  look  at  other  decisions. 
Look  at  the  fact  where  we  had  4.000 
rigs  actively  drilling  20  years  ago.  We 
have  less  than  a  thousand  today.  Look 
at  the  increase  in  foreign  dependency. 
Look  at  the  number  of  mines,  and  oil 
and  gas  rigs  and  other  energy  ven- 
tures, whether  it  is  in  renewable 
energy  resource,  geothermal,  alterna- 
tive fuels,  or  whatever  that  got  put  on 
the  shelf,  and  my  colleagues  will  see 
what  the  price  is. 

Some  people  say.  "Well,  we  enjoyed 
it  for  a  while,  but  what  are  we  paying 
today?" 

What  are  we  paying  for  Operation 
Desert  Shield?  Over  $1  billion  per 
month.  It  is  a  vital  operation,  but  look 
at  the  cost  to  defend  that  one  area. 

What  are  we  paying,  for  instance,  to 
have  others  participate  with  us?  Talk 
of  forgiving  the  debt  that  Egypt  owes, 
and  Israel,  that  is  roughly  $12  billion 
right  there.  What  is  it  going  to  cost  in 
the  future  to  prop  up  that  supply  line? 
Mr.  Speaker.  I  am  estimating  right 
now  that  we  are  somewhere  around 
$20  billion.  That  represents,  inciden- 
tally, for  1  year  that  represents,  about 
a  20-cent  gas  tax  that  American  tax- 
payers are  going  to  be  paying.  What 
do  we  pay  to  maintain  a  standing 
force,  to  protect  those  vital  supply 
lines?  And  what  have  we  lost  in  job  op- 
portunities here  in  this  country? 

So.  I  submit  to  my  colleagues  that 
there  was  a  basic  cost  that  was  paid  by 
not  continuing  and  not  honing,  by  not 
developing  more  fully,  an  energy 
policy.  Hopefully  that  can  be  correct- 
ed. 

Mr.  Speaker,  I  would  like  to  talk  for 
a  second  though  now.  I  am  going  to 
turn  partisan.  I  just  want  everybody  to 
be  alerted  to  that.  I  have  been  as  ob- 
jective as  I  probably  can,  and  now  I 
want  to  comment  on  some  of  the 
things  that  I  have  heard  over  the  last 
few  days. 

First  of  all.  there  has  been  a  lot  of 
focus  on  taxes.  I  did  not  vote,  inciden- 
tally, for  the  summit  budget  proposal 
because  I  thought  the  tax  package  was 
basically  regressive.  Essentially  all 
excise  taxes  that  fell  upon  the  middle 
Income  and  low  income  persons  the 
hardest.  I  thought  that  the  Medicare 
cut  was  totally  out  of  bounds  because 
it  was  $60  billion  over  5  years  divided 
between  providers  and  beneficiaries, 
neither  of  which  could  handle  it  very 
well,  and  I  thought  that  there  were 
other  decisions  in  there  that  simply 
did  not  reflect  sound  budget  policy, 
and  I  was  not  going  to  lock  us  into 
that  for  5  years. 

That  is  not  the  package  before  us 
today.  The  package  that  was  voted  on 
the  other  night  in  the  House  is  a  far 
different  package. 

First  of  all.  there  was  a  suggestion 
that  somehow  Democrats  wanted  to 
tax  or  wanted  to  slash  Medicare.  Well 
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it  is  Interesting  because  the  Medicare 
part  of  that  package,  the  $60  billion  in 
the  House  package,  is  reduced  now  to 
$42  billion  of  cuts  over  5  years.  The 
fact  that  the  senior  citizens  was  going 
to  be  asked  to  go  from  paying  $75  de- 
ductible, when  they  went  to  a  doctor 
under  the  part  B  program;  now  it  is 
going  to  be  increased  to  $150  billion 
over  a  5-year  period.  That  has  been 
cut  back  to  a  hundred  dollars.  The 
sharp  increase  in  the  part  B  monthly 
premium,  presently  around  $28  to  $29 
a  month;  that  was  cut  back  in  so  that 
the  total  cost  to  the  senior  citizen,  the 
senior  citizen  will  be  asked  to  maintain 
25  percent  of  that  program  cost,  as  he 
or  she  is  presently  doing,  not  go  up  to 
30  percent,  as  was  suggested  out  of  the 
summit. 

Also  what  I  thought  was  most  oner- 
ous was  the  fact  that  people  who  are 
unemployed  would  have  a  2-week 
period  in  which  they  would  not  be  eli- 
gible to  receive  benefits  instead  of  a  1- 
week  period.  Those  are  all  gone.  And 
so  there  were  basic  changes  made. 

For  those  who  once  again  say  that 
this  package  does  not  cut,  I  would 
point  out.  while  the  tax  increase  have 
gotten  most  of  the  attention,  look  at 
the  fact  that  more  than  half  of  this 
package,  easily  more  than  half,  are 
spending  cuts,  and  they  are  painful 
cuts.  I  do  not  like  cutting  Medicare  as 
much  as  it  has  been,  but  yet  that  is 
going  to  be  the  price,  I  think,  that  is 
paid  for  deficit  reduction,  and  the  ben- 
eficiary, at  least,  has  been  shielded 
largely  from  bearing  the  brunt  of 
those  costs. 

But  now  I  think  it  is  time  to  talk 
about  taxes  because,  as  I  said.  I  voted 
against  the  summit  package  because  of 
its  strict,  very,  very  great  reliance 
upon  what  I  consider  to  be  regressive 
taxes  that  fell  heavily  on  the  low 
income.  And  the  Members  of  the  other 
party  came  to  the  floor,  and  they  were 
upset  because  the  Committee  on  Rules 
did  not  permit  them  to  offer  their 
package  which  had  no  tax  cuts:  I  am 
sorry,  had  no  tax  increases,  but  had 
only  spending  cuts,  and  they  had  the 
same  Medicare  figure,  as  I  understand 
it,  so  where  were  those  spending  cuts 
going  to  come  from? 

It  is  a  little  unspecified,  but  the  gist 
of  it.  as  I  picked  it  up.  was  it  is  going 
to  come  out  of  those  very  important 
public  Investment  programs  that  I 
have  already  discussed,  the  programs 
that  can  help  us  grow  and  partially 
grow  out  of  that  mess  instead  of  set- 
ting us  back.  That  is  where  those  cuts 
were  going  to  come  from.  They  were 
going  to  come  from,  incidentally,  edu- 
cation, and  they  were  going  to  come 
from  infrastructure,  and  they  were 
going  to  come  from  important  pro- 
grams, I  assume,  like  WIC.  Women.  In- 
fants and  Children,  those  programs 
that  have  a  very  important  bedrock 
constituency.  That  is  where  those  cuts 


were  going  to  come  from.  Nobody 
talked  about  those,  but  we  were  not 
going  to  get  410  billion  dollars'  worth 
of  cuts  over  a  5-year  period  without 
cutting  those  programs  greatly. 

There  were  no  taxes,  this  proposal 
was  represented  to  us,  and.  therefore, 
that  is  what  supposedly  made  it  pref- 
erable.   The   Members   of    the    other 
party  were  not  permitted  by  the  Com- 
mittee on  Rules  to  put  that  out  on  the 
floor.  Perhaps  they  should  have  been 
because  I  would  have  liked  to  have 
had  a  chance  to  perhaps  see  the  bank- 
ruptcy of  it.  The  reason  was  though 
because  the  summit  had  agreed  on  a 
$500  billion  figure  for  5  years  that  was 
signed  off  on  by  the  Republican  lead- 
ership, the  Democratic  leadership,  and 
the  President  of  the  United  States. 
Any  package  that  comes  forth  must 
have  $500  billion  of  true  deficit  reduc- 
tion signed  off.  as  I  said  before,  by  the 
President,  the  Republican  leadership, 
and  the  Democratic  leadership.  The 
package     that     was     wanted     to    be 
brought  to  the  floor  fell  far  short  of 
that.  $410  billion.  It  did  not  even  hit 
the  mark  that  everyone  had  agreed 
upon.  The  Democratic  package,  on  the 
other  hand,  and  the  measure  brought 
down  to  the  floor  did  hit  that  mark. 

Second  is:  'Can  you  do  this  thing 
without  taxes?" 

I  say  to  my  colleagues,  "Boy,  I  sure 
wish  you  could.  It  would  make  my  life 
a  lot  easier,"  I  wUl  tell  you,  and  "I 
wish  you  could  do  this  package  with- 
out taxes." 

However.  Mr.  Speaker,  the  President 
of  the  United  States  recognized  sever- 
al months  ago  that  you  could  not  be 
Intellectually  honest,  could  not  talk  to 
the  American  people  about  shared  sac- 
rifice, could  not  really  be  trying  to 
make  a  dent  in  this  deficit  and  now 
talk  about  taxes,  and  so  he  put  taxes 
on  the  table,  and  he  signed  off  on  a 
tax  package. 

D  1830 


I  did  not  agree  completely  with  that 
package,  but  I  recognized  the  fact  that 
the  President  thought  taxes  had  to  be 
In  it,  and  others  in  that  summit  felt 
taxes  had  to  be  in  it.  So  taxes  have  to 
be  on  the  table. 

Seventy-one  Members  of  the  other 
party,  the  Republican  Party,  felt  that 
too,  because  they  voted  for  that 
summit  proposal.  They  were  back 
again  about  a  week  later  denying  that 
there  was  ever  a  need  for  taxes,  but  so 
belt. 

Now.  who  does  pay.  because  I  think 
that  is  important.  If  you  accept  the 
fact  that  much  of  the  House  package 
and  the  sununit  package  and  the 
Senate  package,  if  you  accept  the  fact 
that  about  90  percent  of  that  has 
probably  been  agreed  on.  the  Medicare 
cut  is  basically  agreed  upon,  what  the 
level  will  be.  the  cuts  in  other  areas 
such  as  agriculture  and  Federal  em- 


ployees and  Post  Office  and  Civil  Serv- 
ice, have  basically  been  agreed  upon. 

If  you  accept  the  fact  that  the  con- 
tentious issues  have  basically  been 
agreed  upon,  about  90  percent,  what  is 
left  to  fight  on?  So  the  clear  item  is 

The  President  has  acknowledged 
that  taxes  have  to  be  on  the  table. 
Democrats  acknowledge  that  taxes 
have  to  be  on  the  table.  Republicans 
in  the  summit  and  by  their  votes  on 
the  summit  package,  71  of  them  at 
least,  acknowledge  that  taxes  must  be 
on  the  table.  So  taxes  are  on  the  table, 
and  that  is  not  an  issue. 

Then  what  is  at  issue?  The  issue  is 
who  pays.  Who  forks  over  the  money. 
I  voted  against  the  summit  package 
because  it  put  undue  reliance  once 
again  upon  the  same  folks  paying  all 
along,  middle  class  and  low  income. 
Nine-cent  gas  tax,  ten-cent  gas  tax.  We 
know  who  that  hits.  It  hurts  the  con- 
struction worker,  driving  to  work 
every  day.  It  hurts  the  person  in  the 
rural  area.  It  hurts  all  of  us. 

The  beer  tax,  the  alcohol  tax.  the 
wine  tax.  the  tobacco  tax.  excise  taxes 
that  fall  most  heavily  upon  the  middle 
income. 

Indeed,  you  look  at  the  charts,  the 
distributional  charts,  and  you  see  that. 
But  the  plan  that  came  out  of  the 
House  is  far  different.  I  have  been  in- 
terested to  hear  the  reasons  that 
people  should  not  vote  for  that  plan 
advanced  by  Members  on  the  Republi- 
can side. 

First  of  all.  it  is  because  it  is  wrong 
to  soak  the  rich.  Well.  I  do  not  know 
that  it  soaks  the  rich.  I  think  it  gives 
them  a  little  more  immersion,  but  it  is 
certainly  no  Baptist  total  immersion 
revival.  I  will  tell  you  that.  They  do 
get  a  little  wetter,  maybe  up  to  the 
ankles. 
So  that  is  argimient  one. 
Arg\iment  two  is,  and  I  like  this  ar- 
gument the  most,  argument  two  is  if 
you  do  ask  the  wealthy,  those  over 
$200,000,  to  pay  a  greater  portion  of 
their  income  than  they  are  presently 
paying,  and  indeed  a  lower  percentage 
than  what  middle  income  people  are 
paying,  if  you  do  ask  them  to  do  that, 
you  ought  not  to  do  it,  because  you 
know  what  will  happen.  Then  the 
Congress  will  go  after  the  middle  class, 
who  is  already  bearing  an  inequitable 
burden,  an  unfair  burden. 

What  that  defense  is,  it  says  put  the 
middle  class  in  the  trenches  to  defend 
the  existing  inequity,  because  if  you 
go  ahead  and  clear  it  up  for  the  upper 
income  person,  that  person  over 
$200,000  a  year,  then  eventually  it 
may  come  back  around  to  the  middle 
class. 

I  suppose  we  are  all  supE>osed  to  be 
happy  with  our  burdens.  Just  go 
ahead  and  continue  the  existing  dis- 
parity, the  existing  unfairness,  rather 
than  clear  it  up.  because  maybe  at 


some  point  then  they  will  come  back 
around  and  get  me. 

It  is  a  unique  point  of  view,  and  I  do 
not  think  it  is  one  shared  by  most  of 
those  who  say  wait  a  minute,  I 
thought  we  were  talking  about  shared 
sacrifice.  If  we  are  talking  about 
shared  sacrifice,  how  about  if  that 
person  shares  some. 

I  have  heard  a  lot  of  concern  about 
the  bubble.  I  understaind  there  are  a 
lot  of  arguments  that  can  be  made 
about  defending.  I  suppose,  the  fact 
that  middle  income  people  pay  a  por- 
tion of  their  income  at  33  percent,  and 
then  it  drops  down  after  $200,000  and 
they  are  paying  at  28  percent.  Some 
would  argue  there  are  sound  reasons 
for  that. 

I  understand  the  reasons  that  were 
given  in  1986.  They  did  not  make  a  lot 
of  sense  then.  They  almost  upset  the 
whole  tax  bill.  I  do  not  think  they  are 
valid  today. 

That  is  one  reason  I  would  urge 
breaking  that  bubble. 

If  you  want  to  give  a  limited  capital 
gains,  do  it  the  way  the  Democratic 
package  did,  to  persons  under 
$100,000,  concentrating  on  longer  held 
assets,  for  assets  such  as  homes  and 
vintage  automobiles  and  things  like 
that,  rather  than  making  sure  that  all 
we  do  is  lower  the  tax  burden  on  the 
upper  income  person. 

I  do  not  want  to  discourage  entrepre- 
neurship.  but  let  us  also  recognize  in 
this  country  that  from  1977  on.  in 
1977  the  upper  income  person  was 
paying  70  percent  of  their  income  in 
income  taxes.  A  70  percent  income  tax 
rate.  It  went  down  to  50  percent. 
Today  it  is  down  for  the  very  upper 
income  at  28  percent.  So  you  have 
seen  an  incredible  ability  to  keep 
income  in  this  country  for  the  upper 
income.  \ 

So  I  just  think  that  before  be  begin 
weeping  and  wailing  and  worrying 
about  the  decline  of  entrepreneurshlp 
and  punishing  those  that  generate 
jobs.  fine,  just  ask  them  to  pay  the 
same  share  as  those  people  whom  they 
are  generating  jobs  for  are  paying.  So 
I  think  that  is  important. 

I  heard  a  lot  during  the  floor  debate 
about  how  this  was  really  soaking  the 
middle  income,  and  that  is  why  the 
Democratic  ptuikage  was  bad  to  do. 

I  think  it  is  important  to  look  at  the 
distributional  effects  that  have  come 
out  since  then,  particularly  from  Con- 
gress' Joint  Committee  on  Taxation, 
in  which  it  Is  recognized,  for  instance, 
that  in  terms  of  percentage  change  In 
taxes,  that  those  making  less  than 
$10,000  win  actually  have  a  1.3  percent 
tax  cut  as  a  result  of  the  House-passed 
package;  $10,000  to  20.000  will  have  a 
1.6  tax  cut;  roughly  for  those  from 
$20,000  all  the  way  up  to  $200,000. 
they  will  see  their  income  taxes  In- 
crease something  like  1  percent  to  1.5 
percent. 
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Now.  where  it  does  jump,  though,  is 
those  making  over  $200,000.  They  will 
see  a  7.4  percent  hike. 

How  does  that  work  out  in  a  distri- 
bution chart?  What  it  says  is  that  this 
House-passed  package  will  ask  those 
making  over  $200,000  a  year  to  pay  63 
percent  of  tax  increase.  Thirty-seven 
percent  then  falls  to  the  rest  of  the 
population.  I  do  not  think  that  is 
unfair,  given  the  fact  that  those 
people  over  $200,000  are  the  ones  that 
have  seen  their  income  soar  in  the 
past  14  and  15  years  at  a  far  greater 
rate  than  those  in  the  middle  class. 

It  is  true  they  are  paying  more 
income  taxes  than  they  did.  but  their 
income  taxes  went  up  something  like 
this  amount,  while  their  income  over 
here  went  up  this  amount.  So  I  think 
it  is  important  that  that  be  put  into 
context. 

This  is  not  a  soak- the  rich  bill,  but  it 
certainly  is  not  a  bash-the-middle  class 
bill.  I  hope  what  it  is  is  a  tax  fairness 
bill.  I  think  the  American  people  see  it 
that  way. 

The  gas  taxes,  the  excise  taxes,  tend 
to  be  the  most  regressive.  Those  are 
not  the  taxes  we  should  be  involved  in. 
I  have  heard  a  lot  of  figures  tossed 
around  about  what  this  is  going  to  cost 
the  average  person.  I  think  the  charts 
once  again  from  the  Joint  Tax  Com- 
mittee show  well. 

It  is  estimated,  for  instance,  that  the 
summit  package  that  was  defeated 
here  on  the  floor,  that  that  package 
probably  for  the  person  making 
$20,000  to  $30,000  would  have  resulted 
in  a  $165  increase  over  a  year.  The 
House-passed  package,  the  Democratic 
plan,  would  have  meant  a  $50  increase. 
The  summit  package  would  have  been 
a  $212  increase  annually  for  the 
$30,000  to  $40,000  wage  or  income 
earner.  The  Democratic  package  is 
$68. 

It  goes  on  in  roughly  that  area  until 
you  get  to  the  $75,000  to  $100  000 
wage  earner,  in  which  the  summit 
package,  that  was  defeated  once  again 
baiically  relying  upon  regressive  tax 
structure,  excise  taxes,  and  so  on.  the 
summit  package  would  have  provided 
$482  of  additional  taxes  for  the 
$75,000  to  $100,000  wage  earner.  The 
House-passed  package  would  have 
been  roughly  $330.  I  think  it  is  impor- 
tant to  take  that  into  context. 

This  is  a  battle  over  tax  fairness. 
Some  call  it  demagoguery  or  whatever 
but  it  is  asking  people  who  have  en- 
joyed the  benefits  of  this  country,  who 
have  done  quite  well  at  a  time  when 
others  have  not  done  quite  well,  to  pay 
their  share.  Not  more,  not  an  inordi- 
nate share.  Certainly  not  as  much  as 
they  were  paying  15  years  ago.  but  to 
pay  their  share,  and  to  pay  that  por- 
tion that  reflects  what  others  are 
paying. 

It  is  hard  for  me  to  go  home  and 
look  that  middle-income  person  in  the 
eyes  who  says.  'Why  is  it  that  I  pay  a 
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higher  percentage  of  my  income  in 
taxes  than  does  the  person  who  makes 
over  $200,000?"  That  is  a  lot  of  what 
this  is  about. 
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there    is   going 


I  suspect  there  is  going  to  be  a 
hybrid  come  out  of  there.  Mr.  Speak- 
er, in  the  conference,  and  that  you  will 
see  a  gasoline  tax  in  some  form.  My 
hope  is  you  will  see  some  elements  of 
tax  fairness  that  went  into  the  House 
package,  and  that  we  will  get  a  budget 
deficit  reduction  package  that  makes 
that  down  payment,  but  it  will  make 
only  that. 

As  I  get  ready  to  close  I  would  like  to 
say  that  I  applauded  the  President 
when  he  went  on  television  and  ad- 
dressed the  Nation.  He  addressed  the 
Nation  for  the  first  time,  as  I  recall,  to 
talk  about  the  need  to  adopt  the 
summit  package.  And  I  think  it  took 
some  courage  for  him  to  do  that,  be- 
cause once  again  he  had  to  talk  about 
spending  cuts  and  he  had  to  talk  about 
tax  increases. 

But  what  I  took  great  exception  to. 
and  what  struck  me  as  an  amazing 
statement  is  when  he  looked  at  the 
camera  and  he  looked  us  in  the  eye 
and  he  said  that  he  was  proud  of  the 
fact  that  this  did  not  raise  income  tax 
rates  on  any  American,  and  he  took 
pride  in  that.  What  that  said  to  me 
was  that  there  was  pride  in  the  fact 
that  those  who  are  paying  lower  per- 
centage of  their  income  in  income  tax 
would  continue  to  be  that  way    that 
there  would  be  no  relief  for  the  middle 
income  person  who  was  paying  already 
a  higher  portion.  So.  therefore,  that 
was  the  excuse  to  let  the  folks  that 
were  not  paying  the  same  portion  of 
their  income  in  income  taxes,  that  was 
the  excuse  to  get  them  off  the  hook. 

But  that  was  an  amazing  statement 
to  me.  That  is  what  this  debate  is 
about. 

I  think  that  is  a  clear  difference  be- 
tween the  Democratic  side  of  the  aisle 
in  this  area  and  the  Republican  side  of 
the  aisle.  I  suspect  that  the  final  con- 
clusion of  this  is  going  to  be  that  there 
will  be  some  hybrid  measure.  But  I 
think  it  is  a  debate  that  is  going  to 
continue,  and  it  is  a  debate  indeed  that 
ought  to  continue  as  we  fight  for  tax 
fairness. 

I  guess  I  wonder  sometimes.  I  know 
the  arguments  about  why  capital  gains 
increases  are  necessary  to  put  more 
cash  or  more  savings  into  the  economy 
so  that  that  person,  particularly  the 
person  at  the  $200.000-plus  level  has 
more  money  to  invest,  hopefully  in 
true  investments  and  not  in  two  Mer- 
cedes-Benzes. I  understand  that  argu- 
ment, but  I  never  have  understood 
why  it  is  that  we  should  not  be  given 
some  kind  of  capital  gains,  which  the 
Democratic  package  incidentally  tries 
to  do  a  little  bit  of.  for  some  kind  of 
recognition  of  the  fact  that  the 
middle-income  person  is  the  one  who 


makes  it  possible  for  there  to  be  upper 
income  persons,  because  if  there  are 
not  a  whole  bunch  of  us  out  there 
buying  television  sets,  buying  refrig- 
erators, buying  automobiles  at  a  lot 
less  than  $30,000.  buying  homes  and 
getting  those  mortgages,  putting  the 
kids  in  school,   if  there  were  not  a 
whole  bunch  of  us  out  there,  then  who 
is   it   that   makes   it   possible   for  the 
upper  income  persons  to  continue  en- 
joying their  wealth?  Yes.  they  create 
jobs,   and   we   applaud   entrepreneur- 
ship,  but  at  the  same  time  there  is  rec- 
ognition of  paying  the  fair  share.  But 
If  we  tax  the  middle-income  person 
and  at  the  same  time  fail  to  recognize 
that  the  middle-income  person  is  the 
one  who  has  lost  ground  in  the  past  10 
years,  not  gained  ground,  and  if  we 
continue  to  come  back  to  that  well,  we 
make  it  impossible  eventually  for  even 
the  upper  income  person  to  enjoy  the 
fruits  of  their  labor. 

So  those  are  my  objective  remarks  in 
the  early  part  and  my  partisan  re- 
marks at  the  end.  Those  are  some  of 
the  observations  I  would  make  about 
this  budget  process. 

Finally,  I  would  say  once  again,  in 
conclusion  and  in  summing  up,  that 
this  is  not  the  end;  it  is  the  beginning 
There  are  more  tough  choices  to  be 
made,  and  I  hope  that  what  comes  out 
of  it,  and  it  has  been  a  painful  ordeal 
for  all  of  us,  for  constituents  and  for 
elected  office  holders  alike  because  we 
have   had   to  confront   ourselves  and 
our  own  inadequacies  in  some  cases  it 
has  been  a  painful  ordeal  for  all  of  us 
but  if  we  can  grab  a  silver  lining  it  is 
that  this  debate  is  finally  under  way 
that  it  is  crystallizing,  and  that  we  are 
recognizing    the    need    not    only    to 
define  who  we  are,  but  also  what  we 
want,  and  that  hopefully  is  what  posi- 
tive thing  will  come  out  of  this  debate 
Hopefully  this  Congress  is  going  to 
be  adjourned  and  we  are  all  going  to 
be  able  to  find  out  how  well  crystal- 
lized it  is  as  we  head  home. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WISE.  I  am  happy  to  yield  to 
the  gentleman  from  Peruisylvania 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding,  and  I  want  to  thank  him 
for  his  perceptive  statements  and  per- 
ceptive analysis.  I  would  just  like  to 
add  a  few  remarks  and  talk  about  tax 
rates  and  tax  fairness. 

There  has  been  so  much  said  about 
tax  fairness  that  we  have  kind  of 
gotten  off  what  actually  happened 
when  tax  rates  were  reduced  in  the 
early  1980s.  I  mean,  when  you  look  at 
the  daU,  the  1  percent  of  top  income 
earners,  the  top  5  percent,  the  top  10 
percent,  when  the  rates  were  reduced 
each  of  those  categories  of  taxpayers 
ended  up  paying  more  in  income  Uxes 
substantially  more  in  Income  taxes' 
and  they  ended  up  paying  a  substan- 


tially greater  share  of  the  overall  tax 
burden. 

The  top  20  percent  paid  more  in 
income  taxes  and  more  of  a  share  of 
the  overall  tax  burden.  That  is  what 
happened  when  we  reduced  the  tax 
rates. 

What  happened  was  people.  Instead 
of  squirreling  money  away  in  art.  or 
keeping  income  from  being  declared 
because  of  punitive  tax  rates,  they  ac- 
tually took  their  money,  invested  it. 
got  into  the  real  economy  and  ended 
up  paying  taxes,  more  so  than  they 
did  when  the  tax  rates  were  higher. 

So  it  seems  to  me  that  we  have  got 
to  be  really,  if  we  are  concerned  about 
tax  fairness,  we  have  got  to  really  be 
careful  about  what  we  do  with  tax 
rates.  I  think  what  the  gentleman 
from  West  Virginia  and  this  gentle- 
man would  like  to  see  Is  the  rich 
paying  more  taxes,  and  that  the  upper 
income  brackets  pay  more  of  the  over- 
all tax  base,  of  the  revenues  collected 
by  the  Government.  We  want  to  see 
that. 

What  we  do  not  want  to  do  is  reduce 
that  tax  take.  What  we  do  not  want  to 
do  is  reduce  that  share  of  the  burden, 
and  so  we  have  to  be  careful  when  we 
deal  with  tax  rate  Increases  that  we  do 
not  have  what  sounds  good,  but  what 
actually  does  not  work  happen  to  us. 
We  do  not  want  the  rich  and  the 
upper  income  and  the  upper  middle 
income,  and  let  us  face  It,  there  are 
not  many  of  them,  the  middle  class  is 
the  ones  that  get  hit  with  all  of  this, 
we  do  not  want  them  paying  less,  and 
we  do  not  want  them  reducing  their 
share  of  the  overall  burden,  because  If 
the  legacy  of  the  1980's  tells  us  noth- 
ing else,  it  tells  us  that  when  you 
reduce  the  rates,  as  we  did  in  the  Eco- 
nomic Recovery  and  Tax  Act  in  the 
early  1980's,  when  you  reduce  those 
rates  you  actually  get  more  out  of 
those  taxpayers,  and  they  paid  a 
greater  share,  which  Is  what  I  am  for. 
The  50th  to  the  90th  percentile,  which 
Is  your  middle  class,  that  entire  seg- 
ment of  the  population  actually  paid 
less  of  a  total  share  of  the  tax  rate  re- 
ductions. 

In  other  words,  the  share  paid  by 
the  middle  class  after  the  tax  rate  re- 
ductions actually  went  down.  We  are 
talking  about  Income  taxes  here.  The 
bottom  50  percent  of  the  earners  In 
America  went  from  7  percent  of  the 
total  burden  to  6  percent.  They  actual- 
ly went  down. 

So  let  us  just  be  careful.  I  think  the 
gentleman  and  I  share  the  goal  that 
those  who  can  afford  to  pay  pay.  but 
let  us  not  do  something  that  maybe 
sounds  good  but  has  the  unintended 
consequences  of  turning  over  the  eco- 
nomic activity  in  those  levels  of 
Income  such  that  they  end  up  paying 
less  taxes,  and  less  share  of  the  overall 
tax  burden. 

Perhaps  for  tax  fairness,  therefore, 
you  have  to  look  at  the  actual  collec- 


tions and  the  actual  share  of  the 
burden  as  opposed  to  talking  about 
the  rates  that  people  pay  at. 

I  thank  the  gentleman  from  West 
Virginia  for  yielding  to  me.  and  again 
thank  him  for  his  perceptive  contribu- 
tion to  this  debate. 

Mr.  WISE.  I  appreciate  the  gentle- 
man's observations,  and  I  would  agree 
with  some  of  what  he  said. 

I  was  kind  of  struck  by  your  opening 
remarks.  I  do  not  know  how  it  was 
back  in  the  late  1970's  or  early  1980's 
in  your  district,  but  we  were  not  saving 
up  and  Investing  In  art  a  whole  lot.  We 
just  did  not  have  a  lot  of  it.  I  looked 
for  a  Rembrandt  or  two,  but  I  really 
could  not  find  one  to  sink  the  family 
farm  into. 

Mr.  RITTER.  I  am  just  talking 
about  the  facts,  you  know.  I  am  not 
trying  to  demagog  this. 

Mr.  WISE.  But  I  would  not,  and 
here  I  think  we  may  differ,  that  one  of 
the  results  though,  one  of  the  hoped 
benefits  from  the  early  tax  cuts  that 
happened  in  1981  and  1982  was  to  In- 
crease savings  and  Increase  invest- 
ment. Investment  tax  credits  as  well  as 
personal  Income  tax  credits. 
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As  to  investment  tax  credit  as  well  as 
the  personal  income  tax  credits,  actu- 
ally what  you  saw  was  a  decline.  You 
had  a  decline  In  that,  and  so  I  happen 
to  think  that  those  rates  had  to  come 
down  as  the  gentleman  had  suggested, 
but  I  am  also  concerned  about  what  I 
would  call  nontargeted  tax  cuts  where 
we  are  hoping  an  activity  happens,  but 
we  do  not  have  control  over  It. 

The  other  thing  Is  the  gentleman 
mentioned  the  middle  class  paying 
less,  which  is  true;  there  are  those  who 
would  argue,  and  I  am  one  of  them,  it 
is  because  the  middle  class  began  to 
lose  ground,  and  the  gentleman  Is  cor- 
rect, the  upper  Income  did  pay  more, 
but  they  paid  more  because  their 
Income  shot  up  at  a  much  faster  rate 
than  the  middle-Income  persons  shot 
up. 

Mr.  RITTER.  If  the  gentleman  will 
yield  further,  again,  I  think  the  gen- 
tleman Is  well  Informed. 

The  middle  class,  however.  If  we  look 
a  what  happened  to  their  Income  and 
their  brswjkets.  what  we  witnessed  In 
the  middle  class  was  a  fairly  substan- 
tial movement  of  middle  class  into 
what  we  would  call  upper  income  tax 
brackets,  and  to  the  extent  the  size  of 
the  middle  class  declined  somewhat  It 
was  because  that  upper  end  of  the 
middle  class  went  Into  the  upper 
Income  bracket,  and  that  is  sort  of 
what  happened. 

I  want  to  say  to  the  gentleman, 
though,  that  one  of  the  intended  ef- 
fects was  to  increase  personal  savings 
of  these  early  tax  cuts,  and  in  terms  of 
sheer  personal  savings,  that  did  not 
happen,  but  in  terms  of  overall  nation- 
al savings  which  Included  Investment 


In  our  future,  building  the  factories  in 
the  gentleman's  district  and  my  dis- 
trict, reconstructing  some  of  our  older 
Euid  more  basic  Industries,  that  did 
happen  and,  frankly,  the  Investment 
tax  credit,  the  accelerated  deprecia- 
tion, the  lesser  rate  of  capital  gains 
tax  stimulated  an  Investment  and  a 
growth  boom  In  the  United  States  that 
led  to  the  longest  period  of  peacetime 
recovery  in  the  history  of  the  country. 
At  the  margins,  however,  there  were 
flaws  in  both,  or  In  all  three,  of  these 
plans,  whether  It  Is  In  Investment  tax 
credit,  accelerated  depreciation,  or 
lower  capital  gains  differential.  In  that 
on  the  Investment  tax  credit  and  wxe\- 
erated  depreciation,  people  l>ought 
some  things  that  had  nothing  to  do 
with  economic  growth.  They  almost 
could  not  afford  not  buy  several  Mer- 
cedes in  a  small  business,  because  they 
could  depreciate  it  and  then  sell  it  for 
more  than  what  you  paid  for  it.  That 
has  to  be  taken  away. 

But  what  happened  in  1986.  we 
threw  the  babies  out  with  the  bath- 
water. We  threw  out  ITC.  we  threw 
out  accelerated  depreciation,  we  threw 
out  the  differential  in  capital  gains, 
and  what  we  ended  up  with  was,  I 
think,  the  recession  that  we  are  start- 
ing on  today. 

We  then  had  a  low,  relatively  low, 
tax  rate,  but  we  had  no  incentives  for 
the  kind  of  savings  Investment  that 
the  gentleman  mentioned  earlier,  and 
I  think,  and  I  know  that  the  gentle- 
man's district  and  my  district  in  some 
ways  have  a  bunch  of  things  In 
common,  a  lot  of  blue-collar  workers,  a 
lot  of  middle  class,  a  lot  of  working 
class  people.  I  do  not  have  art  collec- 
tors in  my  district  either. 

But  what  we  needed  to  do  In  1986 
was  to  tailor  those  Investment  incen- 
tives for  growth,  for  productive  equip- 
ment, for  facilities,  for  factories.  We 
needed  to  make  that  capital  gains  dif- 
ferential maybe  a  little  targeted 
toward  long-term  Investment  in  Amer- 
ica, in  our  work  force,  in  our  factories 
and  facilities.  We  did  not  do  that.  We 
just  threw  them  all  out. 

I  think  the  recession  that  we  are 
right  on  the  brink  of  today  and  in 
some  places,  particularly  my  district, 
which  I  think  we  are  in,  is  a  direct 
result  of  a  kind  of  real  shock  that  the 
productive  side  of  the  economy  took  in 
the  1986  tax  reform. 

So  when  the  gentleman  talks  at>out 
nontargeted  tax  cuts,  I  have  some 
sympathies  with  what  he  Is  talking 
about,  and  I  think  we  could  have  done 
a  t>etter  job  in  1986  In  maybe  taking 
away  some  of  the  abuses  without 
throwing  the  whole  kit  and  caboodle 
out,  and  I  think  that  would  have  been 
much  better  for  the  gentleman's  dis- 
trict and  my  district  and  the  country, 
for  that  matter. 

I  thank  the  gentleman  for  jrielding 
to  me. 
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Mr.  WISE.  Mr.  Speaker.  I  appreciate 
the  gentleman's  involvement. 

I  would  just  say  that  I  think  the 
1986  Ux  act  is  going  to  be  something 
this  Congress  is  going  to  be  revisiting, 
and  that  basic  philosophical  conflict 
that  the  gentleman  discussed,  which  is 
that  between  do  you  try  to  get  lower 
rates  and  eliminate  all  deductions,  or 
do  you  use  the  Tax  Code  for  tax 
policy,  for  economic  policy. 

The  move  in  1986,  I  think  was  the 
thought  was  let  us  try  and  make  it  as 
economically  neutral  as  possible  and 
just  have  the  marketplace  determine, 
now,  particularly  with  the  extenders 
being  up,  that  is,  the  nonprograms 
that  did  provide  some  kind  of  econom- 
ic policy  and  incentives  to  invest  in 
certain  areas,  with  those  likely  to  be 
on  the  block  and  going  this  time,  I 
have  a  feeling  that  the  whole  debate  is 
going  to  be  renewed,  particularly  if 
this  country  is  headed  into  recession. 

I  think  the  gentleman  and  I  are 
going  to  have  a  chance  to  talk  about 
that  a  lot  more.  I  appreciate  the  gen- 
tleman's comments. 

Mr.  RITTER.  I  appreciate  the  gen- 
tleman yielding  to  me. 
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VACATION  OF  SPECIAL  ORDER 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  had  a  previous  special  order 
for  60  minutes  that  was  swallowed  be- 
cause my  staff  had  put  me  in  for  5 
minutes.  I  ask  unanimous  consent  that 
my  5-minute  special  order  previously 
requested  for  this  evening  be  vacated. 

The  SPEAKER  pro  tempore  (Mr. 
Price).  Is  there  objection  to  the  re- 
quest of  gentleman  from  California? 

There  was  no  objection. 


REQUEST  FOR  SPECIAL  ORDER 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
I  be  allowed  a  60-minute  special  order 
on  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


BIGOTRY  AND  CHRISTIANITY 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  was  going  to  yield  to  my 
friend,  but  I  have  a  problem.  The  In- 
telligence Committee  is  convening. 

Could  I  ask  the  gentleman  to  be  pa- 
tient because  of  that  for  15  minutes 
and  watch? 

Mr.  RITTER.  If  the  gentleman 
could  give  me  just  6  minutes. 

Mr.  DORNAN  of  California.  Can  the 
gentleman  do  it  in  4? 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Rittkr]. 

TRnUTX  TO  BOBDIT  RODALK 

Mr.  RITTER.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for 
yielding  to  me. 


Mr.  Speaker,  I  rise  today  sadly  to 
pay  tribute  to  a  gentleman,  to  tny 
good  friend,  and  American  pioneer, 
Robert  Rodale,  chairman  and  chief  ex- 
ecutive officer  of  Rodale  Press,  Inc.. 
Emmaus,  PA.,  who  passed  away  Sep- 
tember 21.  1990,  at  age  60. 

Tragically,  it  was  in  the  U.S.S.R. 
where  a  freak  automobile  accident 
took  place,  killing  Bob  Rodale  and  his 
Russian  colleagues  instantly,  when  an 
oncoming  bus  veered  into  the  path  of 
their  van  as  they  were  headed  to  the 
Moscow  Airport.  Bob  was  en  route 
home,  to  the  U.S.A. 

If  there  ever  was  a  friend  to  the 
world,  it  as  Bob  Rodale.  Through  his 
publishing  empire— Prevention,  Or- 
ganic Gardening,  Ruruier's  World, 
Men's  Health.  Backpacker,  Bicycling 
and  American  Woodworker  magazines 
along  with  books  and  newsletters— he 
touched  countless  people  with  his 
poundbreaking  ideas  in  organic  farm- 
ing, conservation,  regeneration,  pre- 
ventive health  care,  and  education. 

Bob  was  an  environmentalist  in  the 
best  sense  of  the  word.  His  was  an  en- 
vironmentalism  that  people  could  see, 
feel,  touch,  understand.  His  was  an  en- 
vironmentalism  that  promoted  the 
doable,  the  practical,  the  sensible.  The 
Lehigh  Valley  of  Pennsylvania,  the 
Nation  and  the  world  have  benefited 
from  Bob  Rodale's  brand  of  environ- 
mentalism. 

In  1949,  he  began  working  for  the 
company,  founded  by  his  father,  J.I. 
Rodale,  but  his  passion  in  recent  years 
was  the  nonprofit  Rodale  Institute, 
whose  base  in  a  305-acre  experimental 
farm  in  Maxatawny,  Berks  County, 
PA.  'That  set  of  plots  has  literally 
changed  American  agriculture,"  He 
said  in  an  interview  this  summer: 

It  has  proven  that  farmers  can  get  the 
same  yield  with  much  less  use  of  fertilizers 
and  pesticides.  And  sometimes  in  a  dry  year 
we  even  had  better  yields. 

And  today,  it  is  changing  agriculture 
worldwide. 

Typical  of  the  Rodale  approach  is  a 
new  project  in  Guatemala  "to  basical- 
ly recreate  the  lost  agriculture  of  the 
Mayan  culture".  Ignoring  techniques 
used  in  developed  nations  and  being 
pushed  in  the  African  bush,  Rodale 
showed  the  farmers  in  Tanzania  how 
to  better  their  lots  without  using  the 
expensive  chemicals  and  agricultural 
equipment  being  peddled  by  others- 
items  the  country  could  not  afford. 
One  day  Tanzania's  President  men- 
tioned to  Bob  his  own  communications 
problems.  Later  Bob  gave  the  leader  a 
computer  system  needed  for  the  task. 
In  China,  he  tried  to  convince  officals 
to  take  advantage  of  some  of  the  posi- 
tive aspects  of  their  ancient  organic 
farming  methods.  His  latest  project, 
the  Russian-language  edition  of  the 
New  Parmer  will  begin  this  fall. 

Indeed  his  joint  venture  in  the 
Soviet  Union  was  reflective  of  Bob's 
endlessly  creative  mind.  Crucial  paper 


and  ink  were  to  be  purchased  in  Pin- 
land  with  foreign  currency  earned 
from  producing  and  selling  Russian 
salami! 

Bob  Rodale  is  also  credited  with 
founding  the  Prevention  Index,  a  bell- 
weather  of  just  how  well  the  American 
people  are  doing  with  those  life  and 
health  enhancing  measures  of  preven- 
tion such  as  smoking,  drinking,  fasten- 
ing seatbelts,  hours  of  sleep,  and  exer- 
cise, air  quality  and  others.  Bob  was  at 
the  forefront  of  the  effort  to  create 
the  Secretary's  Council  on  Health  Pro- 
motion and  Disease  Prevention  where 
I  had  the  pleasure  to  work  with  him  as 
a  link  to  the  legislative  process  in  Con- 
gress, and  the  Reagan  White  Hou?" 
and  Department  of  Health  and 
Human  Services. 

Back  in  January  1983,  Bob  took  the 
lead  against  the  hazards  of  tobacco 
smoking  by  implementing  a  smoking 
ban  for  the  company's  800  workers 
and  executives.  It  started  a  trend. 
Companies  across  the  Lehigh  Valley 
and  America  followed  suit.  Bob  played 
a  tremendous  role  in  encouraging  pre- 
ventive health  investments  by  corpo- 
rate America  such  as  the  programs  at 
nearby  Air  Products  and  Chemicals. 
He  was  also  an  adjunct  professor  of 
science,  technology,  and  society  at 
Pennsylvania  State  University  since 
1984.  He  was  the  epitome  of  the  21st 
century  man  comfortable  with  the 
humane  uses  of  technology  to  enhance 
the  spirit  and  the  environment. 

Bob  received  many  prestigious 
awards  for  his  work,  including  the 
Presidential  World  Without  Hunger 
Award  in  1984.  He  was  among  seven 
people  selected  by  President  Reagan 
to  receive  the  honor.  He  was  a  member 
of  the  Lehigh  County  Agricultural 
Land  Preservation  Board;  Pennsylva- 
nia Environmental  Council,  Farmland 
Preservation  Task  Force  and  board  of 
associates  of  Muhlenberg  College.  He 
was  also  chairman  of  the  board  of 
Friends  of  the  Parks,  a  project  of  the 
Wildlands  Conservancy,  a  task  force 
member  of  CAST,  a  member  of  the 
community  health  delivery  systems 
task  force  and  a  founding  member  of 
the  Allentown  Prevention  Council. 

Bob  Rodale  understood  that  for  real 
progress  to  occur,  real  people,  working 
together,  would  have  to  accomplish 
real  tasks.  He  was  the  enemy  of  large 
impersonal  bureaucracy,  government 
or  corporate.  He  was  a  friend  of  those 
who  believed  that  the  success  of  Amer- 
ica is  based  on  people  taking  responsi- 
bility at  the  grass  roots  for  them- 
selves, their  companies,  and  their  com- 
munities. 

Bob  was  a  highly  regarded  sports- 
man. He  was  on  the  U.S.  Skeet  Shoot- 
ing Team  that  won  the  world  champi- 
onship in  1962  in  Cairo  and  on  the 
U.S.  team  that  won  the  Pan  American 
Games  championship  in  1967.  He  was 
the  only  civilian  on  the  U.S.  team  in 


the  1968  Olympic  Games  in  Mexico 
City.  Bob  was  selected  as  an  Ail-Ameri- 
can skeet  shooter  almost  every  year 
from  1965  to  1970.  Only  2  weeks 
before  his  death,  he  was  inducted  into 
the  Pennsylvania  Skeet  Shooters  Hall 
of  Fame,  and  h&d  already  been  listed 
in  the  national  hall  of  fame. 

Bob  and  the  Rodale  enterprise  were 
at  the  forefront  of  bringing  bicycling 
into  the  mainstream  of  American  life 
for  fitness,  for  recreation  and  for 
sport.  He  and  his  family  donated  land 
for  the  Lehigh  County  Velodrome  in 
Trexlertown,  PA,  and  they  and  Rodale 
Press  continue  to  take  a  leadership 
role  in  Velodrome  activities  bringing 
top  cyclists  and  teams  from  all  over 
the  world. 

Bob  loved  life,  he  loved  people,  he 
loved  his  family.  He  had  tremendous 
faith  in  the  ability  of  the  people  to  do 
good.  He  was  a  man  for  all  seasons. 
Mr.  Speaker,  please  join  me  in  extend- 
ing heartfelt  sympathy  to  his  lovely 
and  creative  wife,  Ardath,  their  very 
special  children.  Heather,  Stoneback, 
Heidi  Rodale,  Maria  Rodale;  a  son  An- 
thony Rodale;  his  mother,  the  indomi- 
table Anna;  seven  grandchildren;  two 
sisters.  Nina  Houghton  of  Wye,  MD, 
Ruth  Spira  of  Coopersburg. 

Bob  will  be  sorely  missed  but  his 
legacy  lives  on  with  all  who  knew  him, 
who  learned  from  him,  and  who  loved 
him.  It  is  now  our  task  to  carry  on 
that  legacy. 

D  1900 

Mr.  DORNAN.  Mr.  Speaker,  I  was 
glad  to  yield  to  my  good  friend  from 
Pennsylvania  [Mr.  Ritter]  an  excel- 
lent Member  of  Congress.  I  am  sorry 
to  hear  about  the  tragic  death  of  such 
an  outstanding  American. 

Mr.  Speaker,  let  me  go  over  some  of 
the  rules  of  the  House  by  way  of  re- 
minding those  who  enjoy  the  fact  that 
this  Chamber  is  televised,  sometimes 
carried  on  radio,  as  a  living  sight, 
sound,  and  motion  extension  of  the 
Congressional  Record  that  has  been 
In  the  libraries  and  schools  of  our 
country  for  almost  2  centuries  now. 

The  rules  of  the  House,  to  keep  de- 
corum and  tradition  Intact,  Is  that  ev- 
erything Is  to  be  addressed  through 
the  Speaker.  Even  when  we  engage  In 
dialog  between  ourselves,  we  usually 
address  one  and  another  through  the 
Chair,  except  when  permission  is 
granted  for  a  colloquy  or  direct  ex- 
change. We  are  not  supposed  to  refer 
to  our  guests  In  the  gallery.  We  are 
not  supposed  to  refer  to  a  television 
audience,  which  we  are  told  Is  now 
over  a  million  people,  but  I  would  like 
to  discuss  something  that  I  hope  to 
change  In  the  coming  Congress. 

The  102d  Congress,  which  believe  it 
or  not  win  convene.  God  willing,  the 
first  Monday  of  the  first  week  In  Janu- 
ary. There  Is  a  ruling  that  the  cam- 
eras, only  during  special  orders  at 
night,  are  to  pan  an  empty  Chamber. 


Indicating  that  no  one  Is  listening  to 
the  prior  speaker's  beautiful  eulogy,  to 
a  friend  of  his,  or  that  no  one  Is  going 
to  be  listening  to  my  words  about  big- 
otry In  this  country  against  Christiani- 
ty. Of  course  It  is  not  true.  People  say, 
"I  felt  so  sorry  you  are  speaking  to  an 
empty  House,  and  only  I  was  listen- 
ing." When  I  tell  them  a  million 
people  were  listening  with  them  they 
were  shocked. 

Now,  two  Speakers  ago.  a  good  be- 
loved Speaker  of  the  House,  In  a  fit  of 
pique,  a  moment  of  weakness  which  all 
human,  frail  human  beings  have,  he 
was  watching  my  colleague,  also  from 
Pennsylvania  [Mr.  Walker],  speak  on 
a  special  order,  and  the  camera  shots 
are  tight,  as  they  are  all  day  long,  even 
during  the  empty  House  presentation 
of  commemoratlves,  and  this  Speaker, 
two  Speakers  ago,  said,  "I  don't  like 
these  special  orders  of  Mr.  Walker 
and  Mr.  Newt  Gingrich  of  Georgia,  so 
let's  pan  the  House,  make  them  look 
foolish,  show  an  empty  Chamber."  I 
wlU  circulate  a  letter,  explain  it  to  the 
incoming  freshman  of  our  great  par- 
ties In  the  102d  Congress  and  get 
about  2  or  300  signatures.  If  I  get  half 
of  the  House,  218,  I  am  sure  our  cur- 
rent Speaker,  a  good  and  fair  man.  the 
gentleman  from  the  great  State  of 
Washington  [Mr.  Foley]  will  end  this 
deliberately  embarrassing  showing  of 
an  empty  Chamber  which  Indicates 
something  that  is  wholly  untrue.  A 
million  people  follow,  thank  God,  the 
activities  of  this  House. 

So,  having  said  this,  Mr.  Speaker,  let 
me  talk  about,  as  a  Catholic,  a  sinful, 
stumbling  Catholic,  who  Is  not  holier 
than  thou.  I  well  know  the  Biblical 
story  of  the  publican  and  the  Phari- 
see. The  Pharisee  saying,  "Look  how 
wonderful  I  am  praying,  and  look  at 
that  publican."  I  know  that  Jesus  died 
on  the  cross  for  sinners,  not  for  Phari- 
sees, and  those  who  find  themselves 
personally  so  holy,  I  felt  very  badly 
for  a  lousy  Catholic,  who  stood  up 
before  the  world  as  a  Vice  Presidential 
candidate  and  said  that  she  was 
devout.  Believe  me,  when  any  person 
of  any  faith  tells  another  they  are 
devout,  grab  your  wallet  and  start 
looking  for  what  they  want  out  of  ev- 
eryone, because  devout  people  Invari- 
ably do  not  ever  express  that,  and 
they  do  not  feel  devout  because  they 
always  know  through  the  spirituality 
of  how  much  they  could  give  for  their 
Creator  and  their  Savior.  Mother 
Teresa,  who  I  believe  Is  a  living  saint. 
Is  a  living  example.  Never  would  we 
see  that  beautiful,  tiny  little  Albanian- 
born  lady  say  that  she  herself  Is 
devout.  But  I  am  loyal.  I  try  to  go  to 
church  every  week.  I  try  to  keep  my 
own  frail  spiritual  condition  such  that 
I  can.  In  the  vernacular  of  Catholics 
when  I  was  young,  hit  the  rtill.  receive 
the  sacrament  of  the  Holy  E]ucharist, 
which  loyal  Catholics  believe  because 
of  transubstantlatlon.  Is  truly  a  reen- 


actment  of  the  Last  Supper,  and  as 
the  wine  and  bread  became  the  body 
and  blood  of  Christ  at  the  Last 
Supper,  I  tnily  believe  on  Sundays 
that  I  receive  In  Its  fullness  the  body 
and  blood  of  Jesus. 

Now,  as  a  stumbling,  sinning,  but 
loyal  Catholic,  I  have  had  It  up  to 
here,  Mr.  Speaker,  with  the  bigotry  In 
this  country,  approved  by  the  domi- 
nant media  culture  against  Christiani- 
ty In  general,  but  with  a  special  focus 
on  the  largest  of  all  Christian  denomi- 
nations, and  the  oldest,  the  Catholic 
Church,  the  Roman  Catholic  faith. 

Now,  Mr.  Speaker,  from  'The  Last 
Temptation  of  Christ,"  and  my  staff 
wrote  down  here  the  title  of  this  pic- 
ture that  has  yet  to  come  out  of  my 
mouth  because  the  first  word  is  a 
street  word  for  urine,  and  then  It  is 
followed  by  the  name  of  our  Saviour, 
so  I  will  take  the  title  up  and  describe 
what  this  pseudo  so-called  artist  did. 
Put  a  crucifix  of  Christ  with  a  corpus 
Christ  body  on  It,  In  a  jar,  and  urinat- 
ed on  It,  filled  with  his  own  urine,  pho- 
tographed it.  His  name  Is  Serrano,  a 
fallen-away  Catholic,  bigoted  against 
the  church  of  his  fathers,  and  this,  to- 
gether with  things  like  another  fallen- 
away  Catholic,  the  director  of  the 
"Last  Temptation  of  Christ,"  Martin 
Scorsese,  this  type  of  outrage  followed 
last  December  10th,  only  10  months 
ago,  by  this  attack  on  the  Catholic 
church  were  I  was  baptized,  where  my 
parents  were  married,  the  beautiful 
cathedral  of  New  York,  built  with  the 
dimes  and  pennies  of  Italian-Ameri- 
cans, Irish-Americans  Immigrants  that 
attack  by  crazed  homosexuals  and  pro- 
abortlonlst  activists,  on  St.  Patrick's 
Cathedral  shows  there  Is  an  open 
season  on  my  faith  and  on  Christiani- 
ty. Believe  It  or  not,  Mr.  Speaker, 
there  Is  no  group  In  America  that  suf- 
fers more  open  or  blatant  discrimina- 
tion than  Roman  Catholicism. 

D  1910 

Not  black  Americans,  not  African- 
Americans,  not  Jewish  Americans,  not 
Hispanic  Americans,  no  one,  not  amy 
group  or  person  suffers  the  bigotry 
that  my  church  does  today.  Say  some- 
thing nasty  about  African-Americans, 
about  Jewish  Americans  or  even  ho- 
mosexuals, and  you  are  a  bigot,  a 
slimy  bigot,  no  questions  asked.  Say 
something  rotten  about  Catholics  and 
you  get  a  pat  on  the  back,  and  every- 
one here  In  this  Chamber  or  watching 
In  their  offices  or  following  the  course 
of  our  House,  Mr.  Speaker,  by  video, 
knows  that  Is  true. 

The  reason  this  discrimination  does 
not  receive  more  attention  is  the  Dom- 
inant Media  Culture,  and  I  hope  our 
reporters  will  record  that  with  capital 
letters.  Dominant  Media  Culture.  It 
has  been  true  for  decades  or  more 
with  the  networks,  and  now  CNN  Is 
piling  on,  and  I  had  always  hoped  for 
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better  out  of  our  fourth  network, 
which  accomplished  the  impossible, 
joining  the  big  three. 

The  popular  culture  actively  partici- 
pates in  and  indeed  discourages  dis- 
crimination against  my  beloved  reli- 
gion, because  they  do  not  like  what  it 
stands  for,  period. 

Like  many  of  my  colleagues,  they  do 
not  see  a  crucifix  submerged  in  urine 
as   bigoted.   Let   me   revise   that.   My 
staff  wrote  down,  as  many  of  my  col- 
leagues do.  let  me  revise  that  down- 
ward, like  several  of  my  colleagues.  I 
hope  to  heavens  a  precious  few.  In- 
stead   the   Dominant    Media   Culture 
and  the  popular  culture,  excuse  these 
blasphemies,  and  not  only  that,  some 
here  fund  it  as  important  art.  They  do 
not  see  videos  showing  priests  seduc- 
ing women  as  bigoted.  They  will  pay 
money  to  see  it.  They  do  not  see  "per- 
formance artist"  Karen  Plndley  equat- 
ing my  friend.  John  Joseph  Cardinal 
O'Connor,  with  Hitler  as  a  form  of  big- 
otry. They  fight  to  get  public  funding 
for  Plndley's  act. 

They  do  not  think  the  effort  to  pull 
the  tax  exempt  status  from  the  Catho- 
lic Church  as  bigoted,  and  by  exten- 
sion every  Christian  religion  in  this 
country,  and  the  Jewish  faith  would  of 
course  suffer  the  same  fate.  They  take 
the  case  to  the  courts. 

Two  days  ago  in  our  debate  on  the 
so-called  civil  rights  bill,  we  heard 
about  every  type  of  discrimination 
under  the  Sun,  except  one.  My  friend, 
the  gentleman  from  Texas  [Mr.  Wash- 
iMGTON]  even  provided  a  handy  little 
list  of  modern-day  bigotry.  It  included 
racial  strife  in  New  York,  true;  the 
ugly  skinhead  movement,  true;  defac- 
ing synagogues,  ugliness  personified; 
the  David  Duke  campaign— the  guy  is 
the  living  pits;  the  Japanese  racial 
slurs  against  Blacks,  bigotry  of  course, 
all  of  it  outrageous,  no  doubt  about 
that,  but  not  a  word  about  discrimina- 
tion against  Catholics.  It  was  not  even 
mentioned. 

I  wish  I  had  been  on  the  floor.  I 
have  looked  through  the  Record,  not 
one  reference  to  this  debasing  of  the 
Catholic  Church  or  this  ridicule  of  my 
beloved  clergy.  There  is  nothing  in  my 
Texas  colleagues  list  that  even  comes 
close  to  the  blatant  bigotry  directed 
toward  Catholics,  as  reported  in 
Wednesdays  column  by  Pat  Buchanan 
in  the  Washington  Times. 

Let  me  quote  just  one  paragraph 
which  Buchanan  quotes  from  another 
newspaper  about  what  goes  on.  for  ex- 
ample, at  the  Roxy  Night  Club  in  New 
York  city. 

Excuse  me.  Mr.  Speaker,  how  much 
time  do  I  have  left? 

The  SPEAKER  pro  tempore  (Mr. 
Prici).  The  gentleman  has  40  minutes 
remaining. 

Mr.  DORNAN  of  California.  All 
right,  I  was  going  to  feel  bad  about  not 
making  the  gentleman  from  Pennsyl- 
vania [Mr.  RiTTiH]  wait. 
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I  am  going  to  read  the  whole  para- 
graph. Patrick  Buchanans  column  is 
so  good,  I  want  to  read  most  of  it. 
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Hordes  Paid  To  See  This  Chaos 
This  was  in  the  Washington  Times 
Wednesday,  2  days  ago.  October  17.  I 
will  give  it  to  anybody.  Mr.  Speaker, 
who  wants  to  write  to  my  office  to  get 
it. 

There  is  a  new.  valuable  right  In  the  land, 
the  right  to  openly  hate  and  insult  all  that 
Christians  hold  sacred. 

Pat  Buchanan  writes: 

I  had  just  finished  reading  that  line  from 
Otto  Scott's  fine  new  newsletter.  Compass. 

I  will  subscribe  to  that. 

When  a  copy  of  the  New  York  City  Trib- 
une arrived  and  I  read  that  John  O.  Ed- 
wards' page  one  story  tells  us  this.  At  a  gay 
night  club  in  Chelsea— that  Is  part  of  New 
York-the  Catholic  Church  is  enemy 
number  one. 

Reading  this.  Mr.  Buchanan  says, 
calls  for  a  strong  stomach. 

It  is  the  hottest  place  in  gay  nightclub- 
bing.  a  taxi  driver  told  Mr.  Edwards  of  the 
Roxy  Theater,  probably  the  hottest  place  In 
town.  Thursday  nights  are  called  Disco  In- 
terruptus.  Interruptus  refers  to  the  inter- 
ruptions by  movies,  solo  singers,  transvestite 
acts,  that  break  Into  the  cJmost  continuous 
music  and  disco  dancing.  This  night's 
theme.  Holy  Chaos,  promises  the  revelers  a 
night  of  side-splitting,  biting  ridicule  direct- 
ed at  Christianity  in  general  and  the  Roman 
Catholic  Church  in  particular. 

The  Tribune  continues. 

Giant  mocking  mug  muraU  face  murals 
of  a  Catholic  cleric  wearing  glasses,  seem- 
ingly resembling  Cardinal  John  O'Connor, 
glare  at  patrons  like  medieval  gargoyles. 
Along  both  the  walls  of  the  rink,  naked 
women  are  pictured  on  crucifixes,  some 
wearing  only  a  nun's  habit.  For  the  200 
people  packed  into  the  VIP  room,  singer 
Amy  performs  the  Dung  Dance- 
Dung  as  in  manure. 

That  entails  eating  what  resembles 
human  excrement  and  throwing  it  at  three 
continguous  posters  of  Senator  Jesse  Helms. 
Each  throw  brings  loud  cheers. 

Is  this  sick.  Mr.  Speaker  and  my  col- 
leagues? 

The  next  interruptus  is  a  showing  of  the 
video  Our  Father.  While  the  video  shows  no 
graphic  sex.  it  opens  with  a  priest  engaging 
in  sexual  intercourse  with  another  man's 
wife.  This  continues  for  five  minutes,  and 
the  priest  ends  by  saying.  "Love,  honor,  and 
obey  "  The  priest  eventually  chokes  the 
woman  to  death  as  excrement  flows  from 
her  mouth.  He  then  descends  into  the  base- 
ment, where  a  young  Jesus  Is  bound  to 
steam  pipes.  The  priest  then  engages  the 
Jesus  figure  with  simulated  anal  sodomy 
after  which  in  a  Jealous  rage  the  priest 
chases  a  child  molester.  When  the  molester 
bothers  a  child  who  the  priest  regularly  mo- 
lests. Many  in  the  crowd  smile  and  laugh  as 
they  watch  the  video. 

The  high  point  of  the  evening  is  the  live 
crucifixion  of  a  pregnant  nun.  On  the  stage 
a  group  of  female  performers  dressed  as 
nuns,  along  with  a  man  dressed  as  a  priest, 
escort  the  nun  to  a  wooden  crucifix.  She  is 
dressed  only  in  head  garb  with  gauze  cover- 
ing her  genitalia.  The  woman  portraying  a 
nun  is  actually  pregnant. 


The  crowd  of  young  patrons  seems  affa- 
ble, witty,  intelligent,  well-groomed 

You  know,  the  ultra-mundanes 
clean-cut,  all-American  types;  young  law- 
yers. Wall  Streeters.  premed  students,  our 
future  doctors.  Some  wore  costumes.  Many 
dressed  as  priesU.  Juxtaposed  to  this  were 
the  transvestltes  and  other,  in  leather  Jack- 
ets complete  with  dangling  handcuffs— the 
sadism  and  masochism  crowd. 

The  crowd's  antipathy  toward  the  church 
seemed  universal.  One  young  man  had  fake 
blood  on  his  face  emanating  from  his  eye 
sockets.  His  T-shirt  read.  Fight  AIDS,  use  a 
condom.  Choke  a  priest. "  Another  yells  with 
a  clenched  fist.  "Kill  O'Connor." 

Other  acts  include  a  transvestite  Virgin 
Mary  in  a  Snow  White  outfit,  a  transvestite 
Mary  Magdalene  who  selects  a  "young 
Jesus "  from  the  audience  and  simulates 
having  sex  with  him;  and  'a  San  Francisco- 
imported  act "  titled  "Sex  in  the  Anus." 

Holy  Chaos  was  a  smash;  thousands  paid 
to  see  it. 

"A  sacrilegious  nightmare  which  only 
proves  the  homosexual  groups  are  attempt- 
ing to  mainstream  Satanism. "  is  how  a 
member  of  a  profamily  Catholic  organiza- 
tion described  it. 

Buchanan  writes. 

He  is  correct. 

With  80.000  dead  of  AIDS 

May  I  correct  you,  Mr.  Buchanan. 
Mr.  Speaker,  it  hit  100,000  this  week. 

Dead  in  Korea  in  combat,  33,629. 
Dead  in  Vietnam,  the  names  on  the 
wall,  58,157,  with  one  POW  name  on 
the  wall,  Charley  Shelton,  whose 
lovely  wife,  Marian,  took  her  own  life 
on  November  4.  What  a  tragedy; 
58.157.  plus  one  POW.  Add  those  to- 
gether, you  get  over  91.000. 

Mr.  Speaker.  AIDS  has  taken  over 
100.000  Americans.  10,000  more  than 
Vietnam  and  Korea  added  together.  It 
is  chasing  now  World  War  II  and  will 
eventually  eclipse  the  Civil  War  before 
we  are  through  with  this  death  toll,  a 
disease  incubated  by  sodomy  and 
spread  by  sodomy  and  now  killing  in- 
nocent people  in  every  category  in  this 
country. 

Now.  back  to  "Holy  Chaos." 
With  80.000— 

Correct    that    to    100.000    dead    of 
AIDS- 
3,000  more  buried  each  month— 

That  figure  is  correct,  a  little  more 
than  3.000— 

Our  promiscuous  homosexuals  appear  lit- 
erally hell-bent  on  suicide. 

Read  the  new  reports  out  of  San 
Francisco.  Younger  homosexuals  are 
no  longer  practicing  safe  sex.  It  is  back 
to  "live  fast,  live  dangerously,  die 
young,  have  a  good-looking  corpse." 

No,  more  often  it  is  a  corpse  all 
shriveled  up  with  what  Africans  call 
the  Thin  Disease,  the  body  covered 
with  dark  Karposi  sarcoma  sores,  but 
they  are  living  in  the  fast  lane  all 
right. 

But  the  Roxy  Theater  raises  other 
questions.  What  does  freedom  mean? 
What  is  it  for?  Does  the  first  amend- 
ment, which  protects  the  free  exercise 


October  19,  1990 


CONGRESSIONAL  RECORD— HOUSE 


31173 


of  the  Christian  faith,  also  protect 
scatological— that  means  glorifying  ex- 
crement and  other  categories— and 
blasphemous  assaults  on  Christian 
faith? 

D  1920 

If  "holy  chaos"  is  not  a  hate  crime 
against  Christianity  and  Catholicism, 
then  what  is  a  hate  crime?  America 
has  gone  so  far  as  the  French  or 
Soviet  revolution  that  sought  the  total 
eradication  of  Christianity— has  not 
gone  so  far  yet.  excuse  me. 

But  we  have  installed.  Mr.  Scott 
writes,  the  pagan  system  of  polythe- 
ism, all  gods  are  equally  honored,  all 
religions  are  equally  accepted.  We 
have  placed  satanism,  taoism,  Bud- 
dhism, Islam,  witchcraft,  Christianity, 
Judaism  and  a  variety  of  cults  and 
sects  on  the  same  level. 

What  does  it  matter  that  a  famous 
photographer— he  is  talking  about 
Mapplethorpe  now,  who  is  dead  from 
AIDS— takes  a  picture  of  himself  with 
a  bullwhip  in  his  anus.  Art  is  sacra- 
lized,  perversion  is  normal. 

Back  to  Buchanan:  Our  Founding 
Father,  George  Washington  over  here, 
Thomas  Jefferson  up  there,  John 
Adams,  who  did  not  make  it  into  this 
Chamber,  believed  religion  and  morali- 
ty to  be  inseparable  and  indispensable 
to  a  free  society.  What  interest  have 
we  in  defending  such  degraded  as- 
saults on  what  Washington  calls  the 
twin  pillars  of  human  happiness. 

Let  me  go  back  and  tell  you  what 
those  twin  pillars  are  from  the  Father 
of  our  Country,  first  in  war.  first  in 
peace,  first  in  the  hearts  of  his  coun- 
trymen. 

What  George  Washington  meant  by 
"twin  pillars  of  happiness"  were  reli- 
gion and  morality. 

If  America  is  a  sick  society  and  we 
sure  have  a  cultural  war  on  our  hands. 
Mr.  Speaker,  it  is  because  we  drink 
daily  at  the  polluted  waters  of  a  popu- 
lar culture  Into  which  Hollywood— 
that  is.  left-wing  Hollywood,  these 
days— and  an  artistic  avant  garde  con- 
tinue to  dump  their  filth.  Cleanup 
time.  Yes,  Hollywood's  left  is  out  there 
hyping  for  the  Big  Green,  a  proposi- 
tion in  California  to  clean  up  the 
physical  environment  but  meanwhile 
they  have  polluted  the  spiritual  asid 
moral  climate  of  our  country. 

Back  to  Buchanan:  Conservatives 
fail  to  capture  the  culture.  Mr.  Scott 
writes.  Now  we  are  on  the  edge  of  the 
third  mlUeniimi.  It  is  not  our  culture 
alone  that  is  in  peril  but  our  entire  civ- 
ilization. We  cannot  afford  any  more 
short  views.  We  must  engage  on  more 
significant  levels.  We  are.  after  all. 
heirs  of  a  triumphant  Christian  civili- 
zation that  once  reigned  throughout 
the  world.  We  caimot  recover  from  our 
fall  from  that  high  estate  without  first 
analyzing  the  defects  of  the  modem 
world.  That  is  the  end  of  Mr.  Scott. 
Back  to  Patrick  Buchanan,  who  closes, 


The  enemy  of  what  we  believe  the 
threat  what  we  have  is  it  would  seem 
somewhat  closer  at  hand  than  Saddam 
Hussein.  In  the  news  today  we  are  told 
that  Saddam  Hussein  is  trying  to  de- 
velop not  2  new  nuclear  devices  but 
100  more  at  the  same  time  and  has 
spent  hundreds  of  millions  of  dollars 
all  over  the  world.  That  is  a  threat. 
But  meanwhile,  while  we  wait  for  our 
blockade  to  work  under  Operation 
Desert  Shield,  while  32  young  Ameri- 
cans have  died  in  the  training  exercise, 
the  operational  exercises  there,  thou- 
sands die  of  AIDS.  Thousands  are  con- 
tracting syphilis,  chlamydia,  venereal 
warts,  gonorrhea,  and  are  dying  of 
drug  abuse.  And  in  this  town  they  are 
shooting  one  another,  young  males,  at 
a  rate  that  is  even  passing  the  437 
deaths  in  our  beautiful  Federal  city. 
We  are  going  to  break  that  record 
easily.  We  are  way  beyond  the  370  or 
380  deaths  at  this  point  in  October 
last  year. 

Back  to  my  prepared  remarks.  I  in- 
terrupted where  I  was  just  going  to 
read  a  part  of  Pat  Buchanan's  column, 
so  I  read  the  whole  thing. 

Well.  Mr.  Speaker,  this  type  of  bigot- 
ry mentioned  in  this  column  by  Mr. 
Scott  being  quoted  by  Mr.  Buchanan, 
is  eerily  reminescent  of  the  way  in 
which  Nazis  were  depicting  German 
Jews.  Now  I  have  been  a  student,  as  an 
Irish-American,  of  the  worst  crimes  in 
my  life,  the  crimes  against  the  Jewish 
people. 

Only  14  million  existed  in  the  whole 
world  in  the  1930's.  The  ship  with 
Jewish  citizens  that  came  to  this  coun- 
try on  the  ship,  the  St  Louis,  begging 
for  asylum,  was  turned  away  at  U.S. 
ports,  Caribbean  ports,  at  Havana, 
Cuba,  sat  in  the  harbor  and  were  sent 
back  to  Bremerhaven  and  99  percent 
of  those  people  died.  Hitler  managed 
to  slaughter  6  million  of  the  world's  14 
million  Jews. 

I  am  sure  that  my  older  colleagues— 
and  I  was  only  7  years  old  when  World 
War  II  started— but  I  remember  these 
propaganda  films  that  we  saw  after 
the  war  when  I  was  in  high  school. 
The  films  warning  German  citizens  of 
the  evil  of  the  German  Jews.  I  remem- 
ber one  particular  film  that  begins 
with  rats  scurrying  through  some 
slime  In  an  alley  and  the  narrator's 
voice  in  German,  which  is  translated 
down  at  the  bottom,  says.  'The 
German  Jews  are  like  rats,  just  like 
rats."  This  was  a  film  to  be  shown  to 
grade-school  children.  And  then  the 
high  school  kids,  5  years  later,  were 
the  guards  at  the  prison  camps  that 
became  the  Ivan  Terrible's  of  Treb- 
llnka.  I  remember  one  particular  film 
that  has  like  a  Jekyll-and-Hyde  film 
which  had  won  Frederick  March  an 
Academy  Award  and  In  1940  It  won  a 
nomination  for  Spencer  Tracy,  where 
a  normal-looking  man  Is  transformed— 
an  elderly,  middle-aged  man  is  trans- 
formed Into  the  worst  Nazi  character- 


ization, a  twisted  vision  through  Nazi 
eyes  of  a  Jekyll-and-Hyde,  a  Mr.  Hyde 
creature  that  was  just  evil  Incarnate. 
In  other  words,  the  Devil. 

This  is  what  Goebbels'  propaganda 
ministry,  the  horrible  Jew-hater  Julius 
Stryker.  who  edited  the  paper  "Thun- 
derbolt." what  they  tried  to  tell  their 
own  people  that  their  brother  Jews 
were  evil  and  just  animals  that  could 
be  slaughtered.  Those  propaganda 
films  are  what  set  up  the  Holocaust 
and  the  deaths  of  6  million  of  their 
countrymen.  I  repeat  this  film  was 
shown  in  grade  schools  and  high 
schools. 

Now,  the  message  they  said  came 
right  out  and  said  that  these  people, 
these  rats,  they  will  molest  children, 
they  will  steal  your  children,  rape 
your  wiveji.  steal  your  money. 

Now.  I  ask  you.  Mr.  Speaker,  what  is 
different  between  that  propaganda 
ministry,  that  Nazi  film,  and  this  film 
being  shown  at  the  Roxy  Theater  in 
New  York,  getting  ready  to  show  to- 
night as  I  speak?  Imagine  a  video  tell- 
ing people  that  African-Americans, 
Black  Americans  are  wife-stealers, 
child-molesting  murderers.  Would  we 
ever  tolerate  a  video  in  this  country  of 
Jewish  Americans,  wife-stealing,  chlld- 
molestlng  murderers?  The  Anti-Defa- 
mation League  would  come  down  on 
them  like  a  ton  of  bricks,  and  rightful- 
ly they  should.  I  ask  my  fellow  Catho- 
lics, where  are  your  guts?  Maybe  we 
have  20  Catholics  voting  in  this  Cham- 
ber for  abortion  and  they  feel  like 
such  hypocrites  betraying  their  faith 
that  they  cannot  stand  up  on  their 
hind  legs  like  our  Jewish  brothers'  and 
sisters'  country  and  demand  this  type 
of  bigotry  be  branded  for  what  it  is, 
hate  bigotry. 

I  will  tell  you,  Mr.  Speaker,  why  we 
end  up  so  quiet,  why  we  tolerate  this 
desecration  of  our  nuns  and  our 
priests.  Why  are  we  the  targets?  That 
is  a  good  question.  Why  are  Chris- 
tians, especially  fundamentalists. 
Evangelicals,  charismatic  Christians, 
why  are  they  targeted,  but  particular- 
ly my  faith  targeted?  Here  is  the 
reason:  Because  real  Catholics,  moral 
Catholics  believe  abortion  is  a  grave 
sin.  As  the  Holy  Father  has  said,  the 
worst  of  sins,  the  slaughter  of  inno- 
cent life,  shedding  innocent  blood,  be- 
cause Catholics  who  have  not  lost  the 
faith  of  their  fathers  believe  homosex- 
ual activity  is  a  sin,  sodomy,  bisexual- 
Ity,  happenstance  pairings  In  men's 
rooms  around  this  town  with  abject 
strangers  spreading  and  picking  up 
diseases,  that  is  a  sin,  a  grievous  sin,  a 
sin  against  nature  and  a  sin  against 
God.  Because  the  true  Catholic,  In 
other  words,  has  a  consistent  belief  in 
Judao-Christian— Christian  values.  No 
matter  how  they  Individually  stumble, 
these  traditional  Christians  opp>ose  ac- 
tions which  the  traditional  community 
has  always  deemed  immoral.  These  are 
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the  people  who  have  not  given  up  the 
faith  of  their  mothers  and  the  faith  of 
their  fathers,  that  term  that  means 
centuries.  If  it  feels  good  to  do  it.  is 
not  the  church's  credo. 

Madonna  is  going  to  star  on  MTV  in 
red  see-through  panties  and  bra 
wrapi>ed  in  an  American  flag  with  two 
rock  dancers  telling  the  young  people 
of  her  generation  to  vote. 

To  vote  for  what?  The  kind  of  popu- 
lar culture  degradation  she  is  engaging 
in  on  a  regular  basis,  doing  it  always 
with  a  cross  around  her  neck  and  her 
song.  "Like  a  Virgin,"  or  the  one 
crawling  across  the  room  at  a  crucifix, 
stripping  herself,  making  the  image  of 
Christ  on  the  cross  cry?  It  is  because 
we  do  not  have  this  "if  it  feels  good" 
credo,  we  loyal  Christians,  that  is  why 
it  is  okay  to  mock  Christians  and 
Catholics.  Believe  me,  it  is  okay  in 
today's  society  to  hate  Catholics  and  it 
is  okay  to  mock  and  ridicule  and  hate 
Christian  clergy. 
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You  say  that  this  rock  group,  so- 
called  music  group.  2  Live  Crew, 
should  be  prosecuted  for  obscenity, 
and  you  are  a  racist  because  they 
happen  to  be  black.  You  put  down  the 
Dice  Man,  Andrew  Dice  Clay,  then  you 
do  not  have  a  sense  of  humor.  You  are 
a  censor.  If  you  think  that  the  de- 
ceased, Mr.  Mapplethorpe:  he  died  of 
AIDS,  obviously,  if  his  exhibit,  you  be- 
lieve it  is  child  pornography  or  con- 
tains the  type  of  sick  S&M  garbage 
that  killed  him.  then  you  are  a  homo- 
phobe. 

FVxjtnote:  Yes,  an  infamous  Doman 
footnote.  I  Just  went  over  to  that  dic- 
tionary, Mr.  Speaker.  Now.  granted,  it 
is  about  15  years  old.  but  that  diction- 
ary, it  is  unabridged,  that  is  the  big 
Punk  and  Wagnalls.  or  Webster;  I 
think  it  is  Webster's  Third  Revised 
Dictionary,  unabridged.  That  means 
everything  is  up  there.  There  is  no  ho- 
mophobe  word  in  there,  just  like  there 
is  no  word  bisexualphobe.  or  hetero- 
phobe.  It  is  a  made-up  word.  There  is 
no  such  psychological  term  of  disorder 
In  any  modem  medical  science.  It  was 
a  homosexual  propagandist  and  activ- 
ist who  coined  this  word,  homophobe, 
and  it  is  used  in  this  Chamber,  mostly 
at  those  leadership  desks,  by  people 
who  do  not  know  what  in  hell's  name 
they  are  talking  about. 

What  is  heterophobia?  There  is  no 
such  thing.  There  is  a  phobia  of  all 
people  where  you  stay  locked  up  in 
the  house,  but  homophobia  is  a  trick 
word,  and  they  slid  it  right  in  between 
racism  and  bigotry,  and  they  are  get- 
ting away  with  it.  just  like  gay  is  an 
adjective. 

You  luiow.  "Don  your  gay  apparel." 
at  Christmastime;  have  a  gala  ball. 
Bing  Crosby  singing.  "I  could  be 
happy.  I  could  be  gay.  I  surrender, 
dear." 


No,  gay  used  to  mean  cheerful  and 
happy,  and  they  turn  an  adjective  into 
a  noun  to  try  and  tell  young  people 
that  somehow  or  another  active  homo- 
sexuals of  any  age  are  happier  than 
everybody  else.  What  a  P.R.  trick!  And 
they  got  the  liberal,  dominant  media 
culture  to  buy  it.  and  they  turned  a 
noun,  homosexual,  into  an  adjective, 
gay.  and  turned  that  into  a  noun. 

Gay?  This  is  not  the  Gay  '90s.  The 
Gay  '90s  was  the  1890's.  The  gay 
1990's  is  sad  and  tragic  with  a  hundred 
thousand  people  dead  and  3.000  people 
being  buried  monthly.  It  is  going  up  to 
4.000  this  month. 

Is  that  cheerful?  Happy?  A  wonder- 
ful life  style,  coupling  with  strangers 
in  back  alleys,  in  men's  rooms,  like  ani- 
mals? Nothing  happy  or  cheerful 
about  that. 

Here  is  another  one.  If  you  show  a 
video  depicting  a  priest  sodomizing 
Jesus  Christ,  you  are  either  a  champi- 
on of  the  first  amendment  or  an  advo- 
cate of  church  reform.  Where  is  our 
society's  outrage? 

We  have  300  sitting  bishops  and 
about  50  or  60  retired.  Where  are  you 
people?  Why  are  only  one  or  two  cou- 
rageous bishops  joining  the  muzzled 
priests  and  nuns  across  this  country 
who  are  sick  of  having  their  faces 
wtdked  on? 

When  I  grew  up.  the  popular  culture 
praised  every  religion.  The  Chaplain 
of  the  Senate.  Peter  Marshall,  was 
portrayed  beautiful  by  British  actor 
Richard  Todd.  Gregory  Peck  por- 
trayed an  heroic  missionary  priest  in 
Keys  of  the  Kingdom.  Bing  Crosby, 
two  or  three  times  with  Barry  Fitzger- 
ald, lovable  priests,  as  Father  Malloy, 
and  Ingrid  Bergman.  Song  of  Bema- 
dette.  All  these  beautiful  Images  of 
clergy,  and  now  you  rip  clergy,  and 
you  are  a  hero  of  free  speech. 

Listen  to  this.  Oh,  you  know,  colum- 
nist Joe  Sobran  got  it  right  recently 
when  he  wrote  that  the  liberal  left's 
credo.  New  York  Times,  is  that  the 
only  good  Catholic  is  a  bad  Catholic. 
If  you  are  a  disloyal  Catholic,  then 
they  love  to  put  you  on  television  and 
radio,  write  you  up  in  the  press,  if  you 
attack  the  faith  of  your  fathers.  No 
doubt  about  it.  some  of  my  liberal  col- 
leagues in  this  Chamber  share  that 
view. 

Here  is  a  quote  from  Cybil  Shepard. 
who.  as  you  know,  is  very,  very  active 
in  the  proabortion  movement.  She  was 
on  Larry  King's  show.  What  is  the  one 
that  does  not  work  much  anymore,  the 
sex  goddess  of  the  sixties,  married  a 
guy  name  Pat  Curtis— I  got  a  mental 
block  on  her  name,  but  she  was  on 
Larry  Kings  the  other  night— oh.  yes. 
now  I  remember.  Racquel  Welch— she 
turned  into  the  camera  and  said. 
"Young  women.  I'm  telling  you  out 
there  it's  OK  to  have  an  abortion 
Have  it." 

Mr.  Speaker.  Cybil  Shepard  on  that 
same  show,  Larry  King,  was  discussing 
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the  proabortion  movement,  and.  when 
King  suggested  to  her  that  abortion 
would  be  legal  if  men  got  pregnant; 
that  Is  always  a  cutey.  Ms.  Shepard  re- 
plied. "If  priests  could  get  pregnant,  it 
would  be  a  sacrament  in  the  Catholic 
Church.  " 

Is  that  not  clever?  Is  that  not  witty? 
Is  that  not  ugly?  And  is  that  not  bigot- 
ed? And  the  answer  is:  Yes. 

Jimmy  the  Greek  Snyder.  Jimmy 
Snyder,  makes  a  controversial  remark 
about  blacks.  He  had  had  a  few  drinks. 
It  was  a  stupid  remark,  but  I  do  not 
think  for  a  minute  that  Jimmy  the 
Greek  is  bigoted.  But  he  sure  got  fired. 
His  career  is  over.  I  do  not  know  if  the 
punishment  fit  the  crime,  to  end  his 
career  forever.  He  called  up  Jesse 
Jackson,  an  African  American  leader, 
and  said.  "Gosh,  please,  help  me.  My 
whole  life  I've  never  been  bigoted  that 
I  know  of.  I  grew  up  In  a  neighbor- 
hood where  my  ancestry  was  preju- 
diced against." 

Warns  you  about  drinking  and  talk- 
ing on  camera,  but  he  certainly  was 
not  a  bigot. 

How  about  the  Andy  Rooney  affair? 
Andy  Rooney  has  been  a  civil  rights 
crusader  all  his  life.  He  has  one  little 
line  at  the  New  Year's  Day  wrap-up 
last  year  where  he  says.  "Too  much 
random  sex  among  homosexuals  was 
bad."  This  was  at  the  end  of  too  much 
drinking,  too  much  this,  too  much 
that.  Too  much  random  sex  with  ho- 
mosexuals. I  wish  he  had  thrown  in  bi- 
sexuals  t)ecause  that  is  the  organized 
group  I  am  still  yet  to  find.  And  what 
happens?  Instantly  suspended  by  CBS. 
An  outcry  of  outrage.  I  am  sure  some 
real  bigots  joined  in.  But  real  bigots 
did  not  know  about  Andy  Rooney's 
lifetime  support  for  civil  rights  causes, 
real  crusader,  and  CBS  had  to  cave  in 
because  of  its  gutless  management. 
They  suspended  him  and  put  him 
right  back  on  the  air.  And  he  Is  a  liber- 
al, one  of  my  favorite  liberals,  Andy 
Rooney. 

Thanks  for  hanging  in  there.  Andy, 
and  not  going  off  like  a  coward  with 
your  tall  between  your  legs. 

What  about  Cybil  Shepard?  She  con- 
tinues raking  in  the  big  dollars,  at- 
tracting even  more  attention  for  her 
bigoted  views.  But  It  does  not  stop 
there.  Mr.  Speaker. 

PhlUy  Donohue.  Notre  Dame  gradu- 
ate and  America's  No.  1  anti-Catholic 
bigot;  I  have  said  it  in  this  well,  he 
took  a  tape  of  my  saying  It  in  this  well, 
ran  it  on  his  show  and  says.  "Now.  you 
don't  believe  that;  do  you?" 

He  thought  he  could  back  me  down 
on  his  show,  and  I  said.  "Ye.s.  i  do. 
Phil,  but  I  pray  for  you,  and  someday 
you're  going  to  come  home  for  the 
faith  of  your  Irish  forebears.  Now  I'm 
here.  Phil,  to  discuss  Nicaragua.  "  and  I 
held  up  a  Communist  helicopter  that 
was  killing  people  in  Nicaragua  and 
changed  the  subject.  And  he  was  a 


little  shocked,  and  I  stuck  by  my  guns 
because  he  is— why  is  he  the  Nation's 
biggest  anti-Catholic— Catholic  anti- 
Catholic?  Because  his  platform,  his 
podium,  his  bully  pulpit,  is  so  big. 

Geraldo  Rivera,  raised  as  a  Catholic, 
like  Donohue,  baptized  a  Catholic,  has 
not  practiced  his  faith  In  many  years, 
admits  to  having  been  a  champion 
world-class  womanizer,  but  now  he  tsk- 
tsks  when  he  has  on  all  the  sexual  de- 
viates and  perverts  and  he  is  trying  to 
copy  Phil  Donohue's  male  stripper 
regular  retinue  of  guests  coming  on 
the  show. 

Well,  these  two  guys.  Geraldo  and 
Philly,  seem  to  have  made  a  career  out 
of  bashing  the  church.  Geraldo  seems 
to  be  getting  a  little  better,  while  Phil 
Is  getting  a  little  worse,  if  that  is  possi- 
ble. They  bash  people  who  claim  loyal- 
ty to  20  centuries  of  teaching.  Their 
heroes  though,  who  they  book  on 
their  shows,  are  homosexual  priests, 
lesbian  nuns.  They  have  not  had  any 
bisexual  priests  or  nuns  on  yet.  Maybe 
their  producers  will  start  looking  for 
them.  They  have  proabortion  priests, 
quisling  priests,  and.  yes.  if  Judas  Is- 
cariot  were  alive  today,  one  of  Jesus' 
original  12  priests;  11  became  bishops, 
but.  If  Judas  Iscariot  were  alive  today, 
he  would  be  a  highly  touted  guest  on 
all  of  these  dominant  media  culture 
talk  shows  and  interview  shows,  televi- 
sion and  radio,  and  he  would  probably 
get  a  front-page  interview  in  the 
Washington  Post  and  the  New  York 
Times;  I  hope  not  the  Los  Angeles 
Times,  my  hometown  paper. 

In  short,  anyone  who  goes  against 
Christian  teaching  or  is  ;in  anti-Catho- 
lic, you  are  a  blg-tlme  iciest  on  the 
dominant  media  culture.  Apparently 
these— I  do  not  want  co  call  them  lib- 
erals anymore  beca>a5°  we  have  got  too 
many  liberals  In  1  ere  who  are  respon- 
sible, these  radical  leftist  liberals,  they 
equate  the  church  with  a  political 
party  that  can  change  its  platform 
every  4  years,  or  eat  their  words  or 
change  what  is  on  their  lli>.=-.  But  the 
word  of  God  Is  not  amendnole  to  loyal 
orthodox  Jews,  orthodox  Prostestants 
or  orthodox  Catholics. 

So.  I  am  going  to  state  right  now  for 
the  Record  that  from  now  on  I  am 
going  to  make  It  a  poln.  God  willing  I 
get  reelected,  of  exposing  antl-Catho- 
llc  bigotry  whenever  it  occurs.  To  my 
other  Christian  brothers,  who  I  speak 
for  all  across  this  country,  who  loving- 
ly invite  me  to  talk  to  every  one  of 
their  groups,  at  least  the  orthodox  and 
l)ellevlng  groups:  You  know  I  love  you, 
and  I  have  no  problems  between  my 
Catholic  faith  or  any  of  your  faiths  as 
far  as  the  problems  that  we  are  facing 
together  In  America.  You  take  care  of 
your  own.  I  will  help  you  occasionally 
when  you  are  under  assault,  but  you 
know  right  now  the  reason  they  hate 
the  Catholic  Church  is  because  we  are 
pushing  a  billion  members  in  this 
world  out  of  by*  billion  citizens,  and 


because  of  our  size  In  the  United 
States,  about  55  million,  I  am  afraid 
about  10  or  15  Members  are  cafeteria 
Catholics  who  pick  and  choose  what 
they  want  and  do  not  even  go  to 
church  anymore.  But  we  love  them. 
They  will  all  be  back  someday,  God 
willing,  If  they  live  long  enough  and 
get  a  little  wisdom  with  age. 

D  1940 

But  because  of  the  size  of  the  Catho- 
lic Church,  almost  a  quarter  of  this 
country,  we  take  the  heat  for  most  of 
you  other  Christians.  So  you  help  me 
too. 

But  If  I  see  anti-Catholic  bigotry  In 
movies,  television,  or  In  this  Chamber. 
I  have  drawn  the  line.  This  Catholic, 
as  long  as  I  have  a  breath  of  life  In  me. 
I  am  going  to  fight  back.  Oh.  why 
don't  I  feel  like  a  spiritual  or  a  holler 
than  thou  Catholic?  Because  my  Job  is 
so  Important  here,  I  ought  to  get  my 
tired  fanny  out  of  bed  every  morning 
and  go  over  to  church  and  receive 
communion,  every  day.  Once  a  week 
doesn't  cut  If  for  someone  In  an  Impor- 
tant job  like  this. 

So  I  am  not  standing  on  my  pedestal 
or  my  high  horse.  I  am  a  weak,  barely 
hanging  In  there  Catholic,  but  I  know 
what  the  standards  are,  and  I  know 
why  I  love  these  priests  that  say  Mass 
every  day,  and  why  I  love  the  Sisters 
that  taught  me  so  well  and  the  Jesuit 
priest  that  taught  me  in  school. 

They  told  me.  "Bob  Doman,  you 
have  got  an  Irish  loquacious  nature. 
You  had  better  get  Into  politics  or  into 
the  priesthood." 

Well.  I  chose  the  lesser  of  those  two 
great  professions,  but  I  am  tired  of 
watching  Judas  Iscariot.  quizzling 
priests  like  Father  McBrian  of  Notre 
Dame,  the  head  of  the  theology  de- 
partment. 

I  am  one  of  those  people  that  consid- 
er myself  a  Notre  Dame  subway  alum- 
nus. I  went  to  Loyola  University  in  Los 
Angeles.  I  wish  I  had  had  the  grades 
or  money  to  go  to  Notre  Dame,  or 
worked  hard  enough  to  get  a  scholar- 
ship. 

But  I  will  tell  you,  football  is  not  ev- 
erything. I  would  not  give  a  dam  If 
Notre  Dame  lost  every  game  for  the 
rest  of  the  years  out  to  lay  Father 
McBrlan  out  of  the  theology  depart- 
ment. 

This  clod  sitting  on  Ted  Koppel's 
Nlghtllne  show,  I  think  there  was  a 
guest  host  that  night.  Forest  Sawyer, 
saying  that  a  Catholic  can  come  into 
an  abortion  clinic  with  a  submachine 
gun.  kill  the  poor  frightened  mother 
that  has  been  conned  by  the  popular 
culture  into  killing  her  child  In  her 
womb,  shoot  the  abortionist  and  all 
the  people  helping,  and  they  will  all  be 
excommimlcated,  but  not  the  guy  with 
the  machlnegvin. 

What  kind  of  an  asinine  statement  Is 
that  for  a  Catholic  priest,  head  of  the 
theology   department   at   Our  Lady's 


College,  within  sight  of  the  golden 
dome  and  the  Statue  of  Notre  Dame, 
to  say.  that  a  person  who  machine 
guns  seven  people  to  death  is  not  In- 
stantly exconununlcatlng  himself  and 
endangering  his  soul  to  bum  forever 
in  eternity? 

Then  he  says  to  follow  It  up.  I  could 
not  believe  my  ears.  My  wife  looked  at 
me  and  said,  "This  man  teaches  stu- 
dents at  Notre  Dame?" 

Then  he  says,  "What  are  we  going  to 
do,  excommunicate  the  cab  driver  who 
takes  a  woman  to  her  abortion?" 

Just  think  about  that  for  a  second. 
What  is  a  frightened  young  woman 
going  to  do  on  the  way  to  an  abortion? 
Say  to  the  cab  driver.  "Where  are  you 
from?  I  hear  an  accent.  Are  you  from 
Puerto  Rico?  Are  you  from  Nigeria? 
are  you  from  Somalia?  You  don't 
happen  to  be  a  Christian,  do  you,  or 
an  orthodox  Jew,  because  I  am  going 
to  an  abortion  clinic  to  kill  a  baby  In 
my  womb.  Does  that  give  you  a  prob- 
lem?" 

Then  the  guy  has  a  moment  of  con- 
science and  pulls  over  and  says, 
"Madam,  I  am  sorry,  you  will  have  to 
get  out  of  the  car.  I  cannot  be  a  part 
of  this." 

The  type  of  syllogisms  that  this  man 
set  up  were  a  disgrace.  A  beautiful 
bishop  from  Alabama,  not  used  to  the 
slippery  methods  of  those  more  at- 
tuned to  the  camera  and  the  popular 
media  culture,  is  sitting  there,  and  this 
went  right  by  him.  and  he  did  not  even 
straighten  out  that  piece  of  twisted 
teaching.  Not  just  Christian.  Jewish, 
Islamic,  any  teaching. 

Nobody  tells  you  that  you  are  not  in 
grave  mortal  sin  If  you  machine  gun  to 
death  seven  people.  Yesterday  I  did  a 
5-minute  in  the  well.  I  held  up  a 
stuffed  animal,  a  cute  little  white  seal 
from  the  Ice  flows  off  Canada,  and 
said  that  we  protect  those  little  white 
seals  in  this  Chamber.  I  am  on  that 
legislation.  We  do  not  nearly  protect 
them,  at  that  time  in  1978,  a  more  en- 
dangered species.  The  ugly  little  alli- 
gators down  in  Florida,  they  are 
making  a  booming  comeback,  because 
they  have  been  on  the  endangered  spe- 
cies list. 

But  people  who  like  to  make  little 
white  handmuffs  or  white  furry  hats 
or  white  fur  coats  out  of  these  little 
seals  that  they  klU  In  front  of  their 
mothers,  all  that  Is  very  sad.  but  I  left 
out  my  punchline  yesterday. 

The  seal  does  not  have  a  soul.  It  Is 
not  Immortal.  The  seal's  essence  of  Its 
life  does  not  live  for  all  of  eternity. 
That  is  what  every  practicing  loyal 
Jew  believes.  That  is  what  every  prac- 
ticing loyal  Christian  believes,  every 
Muslim,  and  in  their  own  different 
states  of  animism  and  spirit  worship. 
Buddhism,  Confucianism,  Shintolsm.  I 
am  not  an  expert  on  those  faiths,  but  I 
know  there  is  a  respect  for  life  in 
those  faiths. 
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But  that  little  seal  that  we  protect 
does  not  have  a  soul. 

Then  I  held  up  this  little  anthropo- 
morphic tiny  little  fetus,  this  little 
doll,  that  to  my  little  2-year-old,  Haley 
Doman,  she  was  2  years  and  3  months 
old,  she  grabbed  it  and  said.  "My 
baby." 

Her  mother  was   pregnant   then   6 
months  with  Robert  K.  Owen  Doman. 
III.  my  eighth  newest.  Robert.  III.  She 
pats  her  monther's  tummy  and  says. 
"Your  baby."  and  she  puts  this  actual 
little  anthropomorphic  medical  model 
for    teaching    women    what    is    inside 
their  womb  at  the  twelfth  week,  she 
,  puts  it  inside  her  little  diaper,  it  was 
last  summer,  it  was  very  warm,  or  the 
late  spring,  and  she  says.  "My  baby." 
and  pats  Teresa's  tummy,  my  daugh- 
ter-in-law. "Mommy's  baby;  my  baby.  " 
A  2-year-old  knew  that  this  was  a 
baby.    That    is    what    it    looks    like. 
Twelve  weeks. 

But  I  forgot  my  punchline  last 
night.  One  of  my  staffers,  before  she 
went  off  to  have  her  first  child  with 
her  husband  named  Junior.  Michael 
Walsh.  Jr..  she  said.  "Why  don't  you 
call  him  Michael,  after  the  guardian 
angel,"  both  the  Jewish  and  the 
Catholics  think,  the  defender  of  God, 
the  crusher  of  Satan. 

I  said.  "That  is  a  good  name  for  little 
Michael  here."  You  cannot  tell  his 
gender,  because  his  legs  are  crossed, 
exactly  as  they  are  in  the  womb. 

This  is  a  very  expensive  little  model. 
All  the  little  ribs  show.  This  little  guy 
Michael,  unless  it  is  Michele,  the  heart 
began  to  beat  between  day  18  and  day 
21.  There  were  brain  waves  at  day  40. 
This  is  3  months  old. 

This  is  what  we  kill  4,000  times  a 
day.  a  million  and  a  half  a  year.  But 
we  also  kill  these  little  Michaels  and 
Micheles  when  they  are  twice  the  size. 
And  there  are  about  6.000  that  are 
killed  in  the  seventh  month  when  they 
are  over  7  pounds.  7  to  9Vi  to  10 
pounds,  that  could  live  easily  outside 
the  womb. 

We  have  not  had  a  conviction  of  an 
abortionist  doctor  who  has  strangled 
to  death  a  child,  like  a  case  right  at 
the  edge  of  my  district  in  Fountain 
Valley.  CA.  where  the  nurses  testified, 
crying  in  court,  that  the  doctor  said,  as 
he  strangles  this  little  8-month-preg- 
nant  delivery  of  a  live  chUd.  'I  cannot 
get  this  son  of  a  b.."  the  full  word, 
trying  to  respect  the  decorum  here.  'I 
cant  get  this  son  of  a  b.  to  die.* 

Then  they  broke  down  crying,  all 
the  nurses  that  testified  against  him. 
Put  it  In  a  utmty  closet,  until  it  cried 
itself  to  death. 

You  know  what  the  Jury  verdict 
was?  A  11  to  1,  a  hung  Jury.  Our  great 
district  attorney  then  in  1974  or  1975. 
whenever  it  was.  came  back,  after  Roe 
versus  Wade,  and  retried  him.  This 
time  it  was  9  to  3,  so  the  SUte  gave  up. 
At  least  he  went  through  the  embar- 
rassing trial  twice  and  kind  of  left  the 


State.  I  understand  he  is  performing 
abortions  in  Massachusetts,  and  he  is 
a  multi-multi-millionaire. 

No.  my  punchline,  folks,  this  little 
creature  has  a  soul,  a  human  mortal 
soul. 

One  of  my  Catholic  colleagues,  and  I 
will  be  merciful  and  will  not  mention 
his  name,  a  freshman,  before  I  spoke 
the  other  day.  I  showed  him  the  little 
seal  and  I  showed  him  this  little  12- 
week-old  fetus.  I  am  sorry  to  say.  he 
cuddled  the  little  seal,  loved  it,  men- 
tioned it  to  me  today  how  cute  it  was. 
But  he  averted  his  gaze  from  this 
human  being  with  an  immortal  soul, 
this  model  of  a  human  being,  and 
could  not  bring  himself  to  look  at  it. 
He  did  not  ask  to  see  it. 

You  know  what  I  found  around  here 
as  I  have  carried  this  the  last  3 
months?  Those  who  are  proabortion, 
particularly  the  Catholics  who  claim  I 
myself,  am  personally  opposed,  the 
hypocrite  politician  line.  I  know  it  is  a 
human  being  with  an  immortal  soul, 
brought  into  existence  by  God,  with 
the  parents  as  procreators,  but  I  per- 
sonally am  not  going  to  interfere  with 
other  people's  choice,  and  if  you  want 
to  kill  it,  I  will  help  you  with  Federal 
money  that  I  will  take  away  from  be- 
lieving Jews  and  Christians,  I  will  take 
the  money  away  from  them  to  kill 
these  little  guys. 

I  have  found  out  that  when  I  show 
this  to  people  who  are  proabortion, 
they  kind  of  cringe  from  it,  unless  it  is 
those  in  this  Chamber  who  believe 
none  of  us  have  souls. 

They  are  the  atheists.  They  never 
campaign  as  atheists.  They  cannot  get 
elected  in  this  country,  yet,  by  pro- 
claiming proudly  you  are  an  atheist. 
You  can  get  elected  by  proclaiming 
you  are  a  sodomite  and  engage  in  anal 
sex  all  the  time.  You  will  get  elected. 
But  not  if  you  come  right  out  boldly 
and  say  you  don't  believe  in  God.  Even 
if  you  say  I  don't  know  whether  it  is 
true  or  not,  I  am  an  agnostic,  you  have 
a  rough  chance  of  getting  elected. 
Those  people  will  take  and  look  at  it. 
Yeah,  that  is  interesting.  That  is  a 
human  being  in  early  development.  I 
admit  we  are  killing  life,  but  since 
none  of  us  have  souls,  so  what? 

Those  who  say  they  are  personally 
opposed,  particularly  my  Catholic  col- 
leagues who  have  lost  their  faith,  or 
defied  the  church  on  this  particular 
teaching,  they  say.  'I  don't  want  to 
touch  it.  I  don't  want  to  see  it."  They 
just  kind  of  recoil  from  it. 

I  want  to  point  out  something  about 
people  who  are  trying  to  bait  the 
Catholic  Church  like  this  moron 
mayor  of  Alexandria,  named  James 
Moran.  A  good  Irish  name.  Another 
Irish  qulzzllng.  Moran.  Moran  with 
these  ugly  proabortion  commercials 
that  he  has  now  on  television  trying  to 
fight  with  his  church,  and  he  hopes 
that  he  will  be  excommunicated,  or 
that   he   will   be   denied  communion 
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before  election  day.  to  defy  the 
church,  and  it  is  at  least  3  weeks  to 
election,  and  that  is  another  matter. 

D  1950 
I  defy  my  church  all  of  the  time  on 
politics.  I  am  not  some  rubber  stamp 
for  the  Catholic  Church  as  a  Con- 
gressman, but  when  my  church  tells 
me  that  slavery  is  evil,  and  intrinsical- 
ly and  inherently  evil.  I  do  not  defy 
my  church.  When  they  tell  me  that 
killing  a  newborn  infant,  putting  a 
knitting  needle  through  its  heart  be- 
cause it  has  Down's  syndrome,  or  its 
heart  is  outside  of  its  body,  or  it  has 
spina  bifida,  when  they  tell  me  infan- 
ticide is  wrong.  I  do  not  defy  them. 

When  they  get  involved  in  the 
Panama  Canal  debate,  then  I  will 
debate  my  church  on  the  politics.  The 
church  position  on  the  Panama  Canal 
did  not  have  much  to  do  with  saving 
our  immortal  souls,  or  teaching  tran- 
scendent religious  values.  I  went 
against  my  church's  pastoral  letter  on 
Central  America,  because  they  did  not 
know  what  they  were  talking  about.  I 
was  talking  to  their  Catholic  hero 
priest.  the  humble  Archbishop 
Obando  y  Bravo.  I  followed  my  con- 
science, and  my  bishops  were  wrong  on 
Central  America. 

And  when  my  bishop  put  out  a  pas- 
toral letter  endorsing  Jimmy  Carter, 
and  Walter  Mondale.  and  Michael  Du- 
kakis, the  taxist  type  economics.  I 
laughed  at  that  pastoral  letter,  and  I 
was  ashamed  for  them,  because  there 
is  not  a  hard-hitting  pastoral  letter  on 
human  life,  or  on  slavery,  or  on  infan- 
ticide. Where  is  the  big  hard-hitting 
pastoral  on  drug  abuse,  even  puffing 
on  your  first  marijuana  cigarette,  and 
how  you  destroy  the  temple  of  the 
Holy  Spirit,  and  how  you  wreck  your- 
self, and  throw  you  existence  back  in 
God's  face,  and  how  you  fry  those 
brain  cells  in  this  beautiful  God-given 
compartment  called  a  brain.  Where 
are  those  pastoral  letters? 

But  when  my  bishops  and  priests  try 
to  tell  me  about  women  priests,  the 
ultra-mundane  argument  of  altar  girls, 
and  teaching  that  masturbation  may 
be  all  right  at  Catholic  University.  I 
want  to  bring  with  me  an  envelope 
that  I  had  here  in  my  pockets  from 
the  Catholic  Church,  wanting  me  to 
give  money  to  Catholic  University  of 
America,  and  I  feel  bad,  but  I  Just 
could  not  give  any  money  to  the 
Catholic  University  ever  since  they  de- 
clared that  Tom  Harkin  was  Catholic 
of  the  Year  a  few  years  ago,  and  he  is 
trying  to  ride  back  in  the  Senate  on  a 
proabortion  platform,  and  he  claims 
that  he  is  a  good  and  loyal  Catholic. 
How  can  I  help  that  Catholic  Universi- 
ty when  it  took  them  21  years  to  fire 
Charles  Curran.  a  so-called  theologian, 
who  is  telling  freshmen  students  ex- 
actly what  they  wanted  to  hear,  that 
it  is  okay  to  masturbate,  it  is  okay  to 


shack  up  with  somebody  as  long  as 
you  have  a  little  feeling,  but  that  is  all 
your  own  conscience,  that  is  situation- 
al ethics,  and  do  what  you  feel  like, 
and  if  it  feels  good  do  it.  Now  he  is  at 
another  theological  school,  hired  by 
them,  another  Irish  quizzling  who  has 
taken  the  soup  offered  by  the  British 
conquerors,  and  another  betrayer,  an- 
other informer  of  his  Irish  Catholic 
heritage,  you  know  the  one,  that  God, 
thank  you  God.  small  minority.  Tim 
Healy.  priest  over  here  of  Georgetown, 
who  is  now  running  the  New  York 
Public  Library.  What  has  that  got  to 
do  with  saving  souls.  Tim  Healy,  but 
that  you  would  tell  one  of  our  most 
courageous  colleagues  that  he  was  a 
loud-mouthed  Congressmen.  Do  you 
know  who  he  said  that  about?  Henry 
Hyde,  Henry  Hyde  who  says  that  auiy- 
body  who  stands  tall  of  any  faith  on 
these  life  issues  today,  will  be  wel- 
comed to  heaven  by  a  chorus  of  little 
cherubs  who  have  had  the  life  snuffed 
out  from  inside  of  their  mommies' 
wombs,  and  that  they  will  sing.  Some 
people  will  stand  up  tall,  and  give  up 
their  careers  as  did  four  courageous 
State  Senators  in  Maryland,  not  all  of 
them  Catholics,  but  certainly  all  of 
them  Christians  trying  to  defend  their 
belief.  They  all  lost  their  seats,  some 
of  them  to  loud-mouthed,  phony, 
fallen-away,  cafeteria  Catholics  who 
follow  the  teachings  of  Curran  and 
McBrian,  and  Healy  when  he  called 
Hyde  a  loud-mouthed  Catholic. 

Now,  I  go  against  my  church  more 
often  than  not  here  because  my 
church  is  spiritually  off  the  reserva- 
tion, sticking  their  nose  into  politics 
all  of  the  time,  squandering  their  spir- 
itual currency  of  what  they  think,  who 
are  sworn  to  following  Jesus's  steps 
and  to  saving  souls,  and  because  they 
Involve  themselves  in  transitory,  pass- 
ing issues  of  politics  and  issues  in  this 
chamber,  where  none  of  us  are  going 
to  know  whether  we  are  right  or 
wrong  on  these  material  issues  until 
we  are  dead.  By  squandering  their  cur- 
rency, their  voice  is  now  being  crushed 
out,  as  was  said  in  the  New  York  Wall 
Street  Journal  Just  2  days  ago,  that 
the  bishops  have  lost,  that  McBrian— I 
will  never  call  him  Father  again  until 
he  Is  saved  and  redeems  himself. 
McBrian.  the  so-called  theology  teach- 
er at  Our  Lady's  school.  Notre  Dame, 
says  these  bishops  were  medieval,  and 
all  the  fight  over  life  embarassed 
them,  and  thus,  they  are  out  of  it.  and 
I  am  glad,  and  let  us  press  on.  To 
what?  Women  priests  telling  college 
kids  that  masturbation  is  okay,  telling 
college  kids  that  they  can  shack  up,  It 
Is  OK,  but  use  safe  sex  so  that  you  do 
not  pass  around  diseases.  I  will  not 
listen  to  my  church  when  it  sticks  its 
nose  Into  politics,  because  more  often 
than  not  they  are  being  ultra-sophlstl- 
cates.  and  they  are  trying  to  go  along 
with  the  drift  of  the  dominant  media 
culture,  because  that  is  what  they  get 


interviews  on.  and  they  are  being  dis- 
loyal, sticking  their  nose  in  politics, 
when  it  is  issues  of  faith,  morals,  and 
saving  souls,  that  is  where  my  church 
has  gone  suddenly  silent.  And  then 
when  it  comes  to  bigotry  like  this,  my 
clergy  gets  its  face  walked  on. 

Virgil  Bloom,  one  of  my  heroes, 
formed  a  group  30  years  ago,  and  I  was 
proud  to  send  money  and  join,  called 
the  Catholic  League  for  Human  and 
Civil  Rights.  Now  they  have  changed 
the  title,  I  think,  just  to  the  Catholic 
League  for  Human  Rights  because 
most  civil  rights  battles  have  been 
won.  and  we  are  talking  about  quotas. 
So  we  have  got  bigotry,  pockets  of  big- 
otry everywhere,  and  Gk>d  knows  there 
are  enough  voices,  including  idiots  like 
David,  and  the  Catholic  League  was 
supposed  to  be  the  antidefammation 
league  of  my  faith.  Where  Is  It?  Where 
Is  that  group  that  Is  going  on  the  pat- 
tern of  the  Knights  of  Columbus? 
What  Is  the  matter  with  you.  Knights 
of  Columbus?  We  are  2  years  away 
from  the  200th  anniversary  of  Colum- 
bus bringing  the  word  of  Jesus  to  the 
New  World.  He  also  brought  many 
thieves,  and  syphilis,  and  murderers 
along  with  him,  but  he  also  brought 
the  word  of  Jesus,  and  where  are  you 
Knights  of  Columbus  with  defending 
your  faith,  letting  members  be  propor- 
nography  and  proabortion  instead  of 
telling  these  members,  quietly,  that 
you  are  taking  them  off  the  rolls  if 
they  want  to  be  propomography  or 
proabortion,  they  can  go  ahead,  but 
you  win  take  them  off  the  rolls.  And 
what  happens  with  Florio,  the  taxing 
champion  of  all  American  history  as 
Governor?  He  tells  the  Knights  of  Co- 
lumbus, "I  am  resigning  from  you,  get 
lost."  And  that  is  what  the  church 
clergy  deserves  when  they  did  not 
have  the  guts  to  kick  him  out.  What 
are  they  good  for.  selling  beer,  throw- 
ing darts  and  selling  insurance?  Is  that 
what  the  Knights  of  Columbus  Is  all 
about? 

I  am  about  to  resign  publicly  from 
the  Knights,  in  this  well,  unless  you, 
after  this  election,  ask  those  Catholic 
politicians  in  both  Houses  who  put  the 
Knights  of  Columbus  In  their  reSumt 
as  members  of  the  fraternal  order,  and 
that  they  are  Catholics  so  that  the 
voters  will  know  they  are  Catholics, 
unless  you  ask  them,  suggest  privately 
at  first  that  they  get  out  of  the 
Knights  of  Columbus,  you  are  going  to 
lose  this  Irish,  57-year-old  grandfather 
of  eight  because  the  Knights  of  Co- 
lumbus ought  to  stand  for  something. 

So  Mr.  Speaker.  I  repeat.  I  am  ready 
to  do  battle  to  defend  my  faith,  be- 
cause like  St.  Paul,  no  matter  how 
many  sins  I  have  committed  in  my  life, 
I  want  to  be  able  to  say.  like  Paul,  I 
have  run  the  race.  I  have  fought  the 
good  fight,  I  have  kept  the  faith,  and  I 
will  try.  in  my  stumbling  way.  to  do 
my  utmost,  to  stop  this  blasphemy  In 
this  country  against  my  faith,  and  I 


am  putting  you  on  notice,  CBS.  NBC. 
ABC.  and  even  I  say  with  a  broken 
heart,  CNN.  my  favorite  network. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Grawdy  (at  the  request  of  Mr. 
Michel),  for  after  2:30  today,  on  ac- 
count of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:)  V 

Mr.  DoRNAif  of  California,  for  5  min- 
utes, each  day  on  October  20  and  22, 
in  lieu  of  the  60  minutes  each  day  on 
these  days. 

Mr.  Ritter,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  SisisKY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Owens  of  Utah,  for  60  minutes, 
on  October  23. 

Mr.  Owens  of  New  York,  for  60  min- 
utes, each  day  on  October  20.  21.  22. 
23.  24.  25,  26,  and  27. 

Mr.  Wise,  for  60  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Wise)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Owens  of  Utah,  for  60  minutes, 
on  October  23. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter: ) 

Mr.  OxLEY. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

Mr.  DoRNAN  of  California. 

Mr.  Fields. 

Mr.  Solomon. 

Mr.  Bereuter  in  two  instances. 

Mr.  HiLER. 

Mr.  COURTER. 
Mrs.  MORELLA. 

Mr.  Burton  of  Indiana. 

(The  following  Members  (at  the  re- 
quest of  Mr.  SisiSKY)  and  to  Include 
extraneous  matter) 

Mr.  Torres. 

Mr.  Morrison  of  Connecticut. 

Mr.  Yatron. 

Mr.  Roe  In  two  instances. 

Mr.  Udall. 

Mr.  Matsui. 
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Mr.  SiKORSKi. 
Mr.  Russo. 
Mr.  KiLOEX. 
Mr.  NowAK. 

Mr.  ECKART. 

Mr.  Richardson. 

Mr.  HOCHBRUECKNER. 

Mr.  Levine  of  California. 
Mr.  MrtTME. 

Mr.  Skelton  in  three  instances. 
Mr.  Traficant  in  two  instances. 
Mr.  SoLARZ. 
Mr.  Lehman  of  Florida. 
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SENATE  BILL  AND  CONCURRENT 
RESOLUTION  REFERRED 

A  bill  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

S.  1918.  An  act  to  provide  for  Federal  rec- 
OKnition  of  the  Jena  Band  of  Choctaws  of 
Louisiana,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  Con.  Res.  153.  Concurrent  resolution  to 
acluiowledge  the  100th  anniversary  of  the 
tragedy  at  Wounded  Knee  Creek,  State  of 
South  Dakota,  December  29.  1890,  wherein 
soldiers  of  the  United  SUtes  Army  7th  Cav- 
alry killed  and  wounded  approximately  350- 
375  Indian  men,  women,  and  children  of 
Chief  Big  Poofs  band  of  the  Mlnneconjou 
Sioux,  and  to  recognize  the  Year  of  Recon- 
ciliation declared  by  the  State  of  South 
Dakota  between  the  citizens  of  the  State 
and  the  member  bands  of  the  Great  Sioux 
Nation:  to  the  Committee  on  Interior  and 
Insular  Affairs. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  fotmd  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  677.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1991,  and  for  other  purposes. 


SENATE  ENROLLED  BILI^  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

S.  2104.  An  act  to  amend  the  avil  Rights 
Act  of  1964  to  restore  and  strengthen  civil 
rights  laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes: 

S.  2753.  An  act  to  revise  and  extend  the 
Development  Disabilities  Assistance  and  Bill 
of  Rights  Act: 

S.  3091.  An  act  to  amend  the  act  incorpo- 
rating the  American  Legion  so  as  to  redefine 
eligibility  for  membership  therein; 

S.J.  Res.  323.  Joint  resolution  designating 
November  11  through  17,  1990,  as  "Geogra- 
phy Awareness  Week": 

S.J.  Res.  346.  Joint  resolution  to  designate 
October  20  through  28,  1990,  as  'National 
Red  Ribbon  Week  for  a  Drug-Free  Amer- 
ica." 


S.J.  Res.  351.  Joint  resolution  to  designate 
the  month  of  May  1991  as  "National 
Trauma  Awareness  Month": 

S.J.  Res.  270.  Joint  resolution  to  designate 
the  period  commencing  February  17,  1991, 
and  ending  February  23,  1991,  as  "National 
Visiting  Nurse  Associations  Week": 

S.J.  Res.  347.  Joint  resolution  designating 
April  7  through  13.  1991,  as  "National 
County  Government  Week": 

S.J.  Res.  353.  Joint  resolution  to  designate 
September  of  1991  as  "National  Rice 
Month": 

S.J.  Res.  362.  Joint  resolution  to  designate 
the  period  commencing  on  November  18, 
1990,  and  ending  on  November  24,  1990,  as 
"National  Adoption  Week":  and 

S.J.  Res.  366.  Joint  resolution  to  designate 
March  30,  as  "National  Doctors  Day." 


ADJOURNMENT 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  58  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Sat- 
urday. October  20,  1990,  at  12  noon. 


OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  H.R.  1268.  A  bill  to  estab- 
lish a  national  policy  for  the  conservation  of 
biological  diversity:  to  support  environmen- 
tal research  and  training  necessary  for  con- 
servation and  sustainable  use  of  biotic  natu- 
ral resources:  to  establish  mechanisms  for 
carrying  out  the  national  policy  and  for  co- 
ordinating related  activities;  and  to  facili- 
tate the  collection,  synthesis,  and  dissemina- 
tion of  information  necessary  for  these  pur- 
poses; with  an  amendment  (Rept.  101-901, 
Pt.  1).  Order  to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
2548.  A  bill  to  provide  for  the  establishment 
of  the  Laguna  de  Santa  Rosa  National  Wild- 
life Refuge  in  Sonoma  County,  California; 
with  an  amendment  (Rept.  101-902).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5204.  A  bill  to  esUblish 
a  tribal  cattle  herd  pilot  project,  and  for 
other  purposes;  with  an  amendment  (Rept. 
101-903).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Conunittee  on  Interior  and 
Insular  Affairs.  S.  321.  An  act  to  revise  pro- 
visions of  law  that  provide  a  preference  to 
Indians:  with  an  amendment  (Rept.  101- 
904).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. House  Joint  Resolution  657.  Joint  reso- 
lution granting  the  consent  of  the  Congress 
to  amendments  to  the  Delaware-New  Jersey 
Compact,  and  for  other  purposes;  with 
amendments  (Rept.  101-905).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  2647.  The  Committee  on  Ways  and 
Means  discharged;  H.R.  2647  referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WHITTEN: 
H.R.  5870.  A  bUl  providing  for  the  contin- 
ued operation  of  the  Government  in  the  ab- 
sence of  appropriations,  and  for  other  pur- 
poses; to  the  Committee  on  Appropriations. 
By  Mr.  HOPKINS: 
H.R.    5871.    A    bill    to    amend   the    farm 
poundage  quota  provisions  of  section  319 
(g),  (h),  and  (1)  of  the  Agricultural  Adjust- 
ment Act  of  1938,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 
By  Mr.  CLAY: 
H.R.  5872.  A  bill  to  amend  title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  require  qualifying  employer  secu- 
rities to  include  interests  in  publicly  traded 
partnerships;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  BARTON  of  Texas: 
H.R.  5873.  A  bill  to  provide  limited  exten- 
sion for  land  treatment  facilities  for  which 
there  is  pending  a  petition  seeking  to  dem- 
onstrate that  there  will  be  no  migration  of 
hazardous  constituents  from  the  disposal 
unit:  to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  COYNE: 
H.R.  5874.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the  mar- 
ginal Ux  rate  for  high-income  taxpayers;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  CRANE  (for  himself,  Mr.  Am- 
NUNZio,  and  Mr.  Hyde): 
H.R.  5875.  A  bill  to  transfer  a  portion  of 
Fort  Sheridan,  IL,  to  the  Department  of 
Veterans  Affairs  for  use  as  a  national  ceme- 
tary;  jointly  to  the  Committees  on  Armed 
Services  and  Veterans'  Affairs. 

By  Mr.  EDWARDS  of  California  (for 
himself  and  Mr.  Fish): 
H.R.  5876.  A  bill  to  provide  a  Federal  lead- 
ership role  in  the  development  of  approach- 
es to  reduce  community  based  tension  at  the 
local  level;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HALL  of  Ohio: 
H.R.  5877.  A  bill  to  provide  for  an  auto- 
matic continuing  appropriation  for  the  U.S. 
Government;  to  the  Committee  on  Appro- 
priations. 

By    Mr.    HEFLEY   (for   himself,   Mr. 
Udaix,  Mr.  Brown  of  California.  Mr. 
Stump.    Mr.    Hansen,    Mr.    Pickett, 
Mr.     ScHAETER,     Mr.     Sisisky,     Mr. 
Campbell  of  Colorado,   Mr.   Kolbe, 
Mr.  Rhodes,  and  Mr.  BA'rEMAN): 
H.R.   5878.   A  bill   to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  use  of  biomonltorlng  and  whole  effluent 
toxicity  testing  In  connection  with  publicly 
owned  treatment  works,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 


By  Mr.  HOCHBRUECKNER: 
H.R.  5879.  A  bill  to  amend  title  38,  United 
States  Code,  to  revise  the  formula  for  pay- 
ments to  States  for  care  furnished  to  veter- 
ans in  State  homes;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  MORRISON  of  Washington 
(for  himself,  Mrs.  Lloyd,  Mr.  ScHirr, 
Mr.  (Chandler,  Mr.  Skeen,  Mr.  Stal- 
LiNOS,  and  Mrs.  Vdcanovichi: 
H.R.    5880.    A   bill   to   authorize   private 
sector  participation  in  designing,  construct- 
ing, owning,  and  operating  facilities  which 
support  Department  of  Energy  waste  clean- 
up and  modernization  missions:  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Ms.  OAKAR: 
H.R.  5881.  A  bill  to  create  an  Incentive  to 
attract  private  sector  capital  to  the  thrift 
industry,   and   for  other  purposes:   to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  SIKORSKI  (for  himself,  Mr. 
Miller  of  California,  Mrs.  Boxer. 
Mr.  Bates,  Mr.  Levine  of  California, 
Mr.  Schexter,  Mr.  Foglietta,  Mr.  Li- 

PINSKI.      Mr.      HOCHBRUECKNER,      Mr. 

Hayes  of  Illinois,  Mr.  Perkins,  Mr. 
Towns,    Mr.    Gejdenson,    and    Mr. 
Vento): 
H.R.  5882.  A  bill  to  entitle  employees  to 
family  leave  for  attending  school  activities; 
jointly,   to  the  Committees  on   Education 
and  Labor  and  Ways  and  Means. 
By  Mr.  FIELDS: 
H.R.  5883.  A  bill  to  esUblish  an  Outer 
Continental    Shelf    revenue    sharing    fund 
from    which    coastal    States    shall    receive 
block  grants;  Jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and  Interior 
and  Insular  Affairs. 

By  Mr.  BROOMFIELD  (for  himself. 
Mr.  Gilman,  and  Mr.  Bonior): 


H.  Con.  Res.  385.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing human  rights  violations  against  the 
ethnic  Albanian  minority  in  southern  Yugo- 
slavia; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  JOHNSON  of  South  DakoU: 

H.  Con.  Res.  386.  Concurrent  resolution  to 
acknowledge  the  100th  anniversary  of  the 
tragedy  of  Wounded  Knee  Creek,  SUte  of 
South  DakoU,  December  29,  1890,  wherein 
soldiers  of  the  U.S.  Army  7th  Cavalry  killed 
and  wounded  approximately  350  to  375 
Indian  men,  women,  children  of  Chief  Big 
Foot's  band  of  the  Mlnneconjou  Sioux,  and 
to  recognize  the  Year  of  Reconciliation  de- 
clared by  the  State  of  South  DakoU  be- 
tween the  citizens  of  the  SUte  and  the 
member  bands  of  the  Great  Sioux  Nation; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1221:  Mrs.  Smith  of  Nebraska. 

H.R.  1500:  Mr.  Kastenmeier,  Mr.  Price, 
Mr.  NowAK,  Mr.  Feighan,  and  Mr.  Dixon. 

H.R.  2025:  Mr.  Mavroules. 

H.R.  2460:  Mr.  Fascell  and  Mr.  Engel. 

H.R.  2786:  Mr.  Solarz  and  Mr.  Porter. 

H.R.  3099:  Ms.  Pelosi. 

H.R.  3283:  Mr.  Wilson. 

H.R.  3603:  Mr.  Mineta,  Mr.  Costello.  Mr. 
Hastert,  Mr.  Eb£erson,  and  Mr.  McCand- 

LESS. 

H.R.  3936:  Mr.  Sangmeister  and  Mr.  Haw- 
kins. 
H.R.  4289:  Mrs.  Saiki. 
H.R.  4369:  Mr.  Lipinski. 
H.R.  4690:  Mr.  McGrath  and  Mr.  Wolpe. 


H.R.  5306:  Mr.  Rose,  Mr.  Smith  of  Ver- 
mont, Mrs.  Unsoeld,  and  Mr.  Williams. 

H.R.  5363:  Mr.  Skeen,  Mr.  Ortiz.  Mr. 
Bates,  Mr.  Towns,  Mr.  Udall,  Mr.  Chapman. 
and  Mr.  Matsui. 

H.R.  5416:  Mr.  Grandy  and  Mr.  Niklson 
of  Utah. 

H.R.  5551:  Mr.  Rahall  and  Mr.  Mazzoli. 

H.R.  5666:  Mr.  Fazio. 

H.R.  5672:  Mr.  Schitt  and  Mr.  Richard- 
son. 

H.R.  5724:  Mr.  Lipinski. 

H.R.  5804:  Mr.  ScRirr  and  Mr.  Lancaster. 

H.R.  5827:  Mr.  Callahan.  Mr.  LaFalce. 
and  Mr.  Richardson. 

H.R.  5830:  Mr.  Gunderson. 

H.R.  5861:  Mr.  Gephardt. 

H.J.  Res.  201:  Mr.  Miller  of  Washington. 

H.J.  Res.  202:  Mr.  Miller  of  Washington. 

H.J.  Res.  636:  Mr.  Miller  of  California, 
Mr.  Mineta,  Mr.  Coleman  of  Texas,  Mr. 
Watkins,  Mr.  Walsh.  Mr.  Taylor,  Mr.  Sun- 
ning, Mr.  McMiLLEH  of  Maryland,  Mr.  La- 
Falce, Mr.  Smith  of  Texas.  Mr.  Ford  of 
Tennessee.  Mr.  Lent.  Mr.  Nowak.  Mr. 
Martin  of  New  York.  Mr.  Conte,  Mrs. 
BoGGS,  Mr.  Goss,  Mr.  Wise,  Mr.  Dkllitms, 
Mr.  Pickle,  Mr.  Sikorski,  Mr.  Wilson.  Mr. 
Hansen,  Mr.  Rogers.  Mr.  Matsui.  Mr. 
Donald  E.  Lukens,  Mr.  Brown  of  Colorado, 
Mrs.  VucANOvicH,  Mr.  Wolf,  Mr.  Denny 
Smith,  Mr.  Rhodes,  Mr.  Bateman,  Mr.  Cox. 
Mr.  Volkmer.  and  Mr.  Skelton. 

H.J.  Res.  642:  Mr.  Jones  of  North  Caroli- 
na. 

H.  Con.  Res.  151:  Mrs.  Byron. 

H.  Con.  Res.  162:  Mr.  Denny  Smith, 

H.  Con.  Res.  378:  Mr.  Weiss. 

H.  Con.  Res.  380:  Mr.  Donald  E.  Lukens 
and  Mr.  Lipinski. 
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{Legislative  day  of  Tuesday,  October  2,  1990) 


The  Senat«  met  at  10:45  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Joseph  I.  Lieberman.  a  Senator  from 
the  State  of  Connecticut. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Behold,  how  good  and  how  pleasant 
it  is  for  brethren  to  dwell  together  in 
unity!— Ps&lxn  133:1. 

Eternal  God  of  love  and  peace,  from 
whom  all  authority  derives,  it  is  awe- 
some to  think  of  the  power  of  the 
United  States  Senate  when  100  Mem- 
bers are  united.  It  is  profoundly  dis- 
heartening when  diversity  degenerates 
to  divisiveness.  Thanlc  Thee.  Lord, 
that  the  Senate  is  a  symbol  of  the 
unity  and  diversity  of  the  Nation.  In 
their  role  of  advocacy,  representing 
the  needs  of  region.  State,  county, 
city,  constituents,  organizations,  and 
institutions,  the  Senators  are  as  di- 
verse as  the  desires,  needs,  demands  of 
a  pluralistic  society.  In  their  role  as 
leaders,  they  are  advocates  of  the 
common  good,  the  welfare  of  a  whole 
people,  the  Nation  and  world  peace. 

Gracious  Father,  full  of  grace  and 
truth,  by  Your  power  protect  the 
Senate  from  fragmentation  when  ad- 
vocacy transcends  leadership.  Enable 
the  Senators  to  maintain  the  fine  line 
between  advocacy  and  leadership  that 
the  greatest  good  for  the  greatest 
number  shall  be  realized. 
In  the  name  of  our  Lord.  Amen. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


APPOINTMENT  OP  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC,  October  19,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Joseph  I. 
Lieberman.  a  Senator  from  the  State  of 
Connecticut,  to  perform  the  duties  of  the 
Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 
Mr.     LIEBERMAN     thereupon     as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


Mr.  MITCHELL.  Mr.  President,  at 
11  o'clock  this  morning  the  Senate 
will,  under  the  previous  order,  resume 
consideration  of  the  Foreign  Oper- 
ations appropriations  bill,  legislation 
on  which  action  was  begun  last  week, 
but  other  matters  were  taken  up  while 
that  was  held  in  abeyance.  I  hope  we 
can  proceed  to  complete  action  on  that 
measure  today. 

There  remains  for  action  by  the 
Senate  the  Interior  appropriations  bill 
and  the  legislative  appropriations  bill. 
With  respect  to  the  latter,  we  are 
awaiting  final  House  action.  The  Inte- 
rior appropriations  bill  is  ready  for 
Senate  action,  and  we  hope  that  we 
will  be  able  to  proceed  to  both  the 
Foreign  Operations  and  the  Interior 
bill  today. 

As  all  Senators  know,  the  conference 
with  respect  to  the  reconciliation  bill 
will  begin  shortly  this  morning. 

We  hope  that  we  will  be  able  to 
make  good  progress  on  that  measure. 
It  is  my  hope  that  the  Senate  will 
promptly  proceed  to  complete  action 
on  the  continuing  resolution,  which 
will  extend  the  funding  for  the  oper- 
ations of  Government  through  next 
week.  Yesterday.  a  Presidential 
spokesman  indicated  that  the  Presi- 
dent is  prepared  to  sign  such  a  meas- 
ure, which  has  previously  been  en- 
acted by  the  House  of  Representa- 
tives, providing  there  were,  and  I  am 
paraphrasing  now.  a  good-faith  effort 
to  proceed  with  respect  to  the  budget. 

Mr.  President.  I  can  think  of  no 
more  good-faith  effort  than  what  has 
transpired  on  the  floor  of  the  Senate 
in  the  last  2  days.  We  have  made  a 
good-faith  effort,  and  we  are  continu- 
ing to  do  so.  As  we  know,  the  matters 
involved  in  the  reconciliation  bill  are 
complex,  and  while  we  hope  to  pro- 
ceed as  promptly  as  possible  to  confer- 
ence, obviously  it  is  going  to  take  some 


time,  particularly  given  the  differ- 
ences in  the  measures  passed  by  the 
respective  Houses  of  Congress. 

Accordingly.  I  strongly  believe  that 
there  is  no  reason  to  delay  on  the  con- 
tinuing resolution,  no  reason  to  wait 
until  the  last  minute  and  create  anxie- 
ty and  fear  among  many  Americans  as 
to  whether  or  not  the  Government 
will  continue  operation  through 
Wednesday.  So  I  ask  that  we  be  able 
to  proceed  to  the  continuing  resolu- 
tion as  soon  as  possible  today  so  that 
we  can  get  that  matter  behind  us  and 
concentrate  all  of  our  energy  and 
effort  on  proceeding  to  complete 
action  on  the  reconciliation  conference 
and  the  remaining  appropriations 
bills,  and  any  other  measures  which 
will  be  appropriately  before  the 
Senate. 

I  thank  my  colleagues  for  their  cour- 
tesy and  patience,  and  I  must  say, 
stamina,  in  completing  action  on  the 
budget  reconciliation  bill  early  this 
morning,  after  very  lengthy  debate 
and  discussion.  I  look  forward  to 
prompt  disposition  of  the  measures  to 
which  I  have  earlier  referred. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  I  reserve  the  re- 
mainder of  my  leader  time,  and  I  re- 
serve all  of  the  leader  time  of  the  dis- 
tinguished Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


UNANIMOUS-CONSENT  AGREE- 
MENT-HOUSE JOINT  RESOLU- 
TION 677 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  ma- 
jority leader,  aftor  consultation  with 
the  Republican  leader,  may  at  any 
time  proceed  to  the  consideration  of 
House  Joint  Resolution  677,  a  joint 
resolution  to  continue  appropriations 
and  extend  the  debt  limit  through 
Wednesday,  October  24. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President,  it  is  my 
hope  we  could  do  this  shortly  in  the 
afternoon  and  the  President  will  sign 
it.  I  think  there  Is  no  request  for  a 
vote  that  I  know  of  on  either  side.  So 
it  should  not  take  but  a  few  seconds. 

I  agree  with  the  majority  leader,  we 
should  get  it  done  so  we  will  not  have 
to  go  through  the  nightly  news  "Will 


the  Government  shut  down  or  will  it 
not?"  We  tried  that. 

It  seems  to  me  we  are  making 
progress.  We  have  a  tough  conference 
starting  at  11  o'clock  or  a  little  after.  I 
just  hope  that  all  of  tis  in  working  to- 
gether now.  as  we  have  been  doing  in 
the  past  several  months  and  for  the 
next  few  days,  can  get  some  resolution 
of  the  budget  problem  and  hopefully 
have  enough  votes  to  pass  it  on  a  bi- 
partisan basis. 

Mr.  MITCHELL.  Mr.  President,  let 
me  say  that  I  share  those  hopes,  and 
we  will  be  doing  everything  we  can  to 
achieve  that  objective. 

I  might  say  to  the  distinguished  Re- 
publican leader  at  every  step  of  the 
way  we  encounter  a  huge  obstacle  and 
with  great  difficulty  overcome  it  only 
to  find  there  is  even  a  larger  obstacle 
confronting  us  thereafter.  I  think  that 
is  clearly  the  case  now.  But  we  can 
take  comfort  in  the  knowledge  that 
this  may  finally  be  the  last  huge  ob- 
stacle, I  hope  very  much  we  can  over- 
come it. 

I  thank  my  colleague  for  the  courte- 
sy. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  11  a.m. 

Under  the  previous  order,  the  Sena- 
tor from  Delaware  is  to  be  recognized 
for  10  minutes.  I  do  not  see  him  at  this 
time. 

Mr.  GORE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Tennessee  [Mr.  Gore]. 


•  This    -bullet"  .ymbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


CABLE  TELEVISION 

Mr.  GORE.  Mr.  President,  I  rise 
today  in  great  disappointment  with 
the  unsuccessful  conclusion  of  our  ef- 
forts to  bring  cable  television  legisla- 
tion to  the  Senate  floor  this  year.  It  is 
painfully  clear  that  the  White  House, 
with  its  anticonsumer  ideology,  has 
successfully  killed  cable  legislation  for 
this  Congress  by  forcing  a  number  of 
our  Republican  colleagues  to  stand  in 
the  way  of  the  legislation. 

The  White  House  action  is  not  only 
a  blatant  and  arrogant  affront  to  the 
public.  There  is  no  question  that  this 
legislation  would  pass  overwhelming, 
that  only  a  handful  of  Senators  would 
be  willing  to  oppose  the  most  impor- 
tant consumer  legislation  in  this  Con- 
gress. 

Once  again,  the  public  has  been 
Sununu-ed.  Once  again,  consumers 
have  been  Bush-whacked.  They  have 
sabotaged  the  congressional  efforts  to 
obtain  a  fair  deal  for  cable  consumers. 

It  is  obvious  that  they  have  never 
talked  to  a  farm  family  in  Tennessee 
or  Kansas,  or  South  Carolina,  or  Ken- 


tucky—a family  that  has  been  shut 
out  by  cable  operators  who  are  only 
interested  in  stifling  any  competition. 

It  is  clear  that  the  supposedly  pro- 
competition  White  House  staff  has 
never  faced  the  CEO  of  a  major  cable 
operation  who  demands  from  program 
suppliers  that  no  other  technologies 
be  allowed  to  sell  in  his  monopoly 
franchise  area. 

Mr.  President,  it  is  clear  that  this 
White  House  has  no  sympathy  for 
cable  consumers  who  have  seen  their 
rates  more  than  double  in  many  com- 
munities, seen  service  decline,  and 
their  options  nonexistent. 

The  fact  is,  this  White  House,  like 
its  predecessor,  has  yet  to  find  a  mo- 
nopoly it  does  not  love. 

How  did  we  get  to  this  point  today, 
with  the  cable  legislation  on  its  death- 
bed? 

Pour  months  ago  the  Senate  Com- 
merce Committee  passed  S.  1880  by  a 
vote  of  18  to  1.  Three  weeks  ago  the 
leader  called  this  bill  to  the  floor  for 
action.  However,  advocates  of  the 
cable  industry  objected,  and  blocked 
floor  consideration. 

At  that  time  I  joined  my  colleague 
Senator  Danforth  and  others  in  criti- 
cizing the  industry  for  its  hardball  ob- 
structionist tactics  in  denying  the 
Senate  an  opportunity  to  pass  the 
single  most  important  consumer  legis- 
lation in  this  Congress. 

I  have  been  deeply  at  odds  with 
many  executives  of  the  major  cable 
companies  about  several  issues  in  this 
debate— skyrocketing  rates  and  the 
anticompetitive  behavior  toward  new 
technologies,  to  mention  two.  These 
concerns  were  not  based  on  isolated 
anecdotes  in  Tennessee  or  any  other 
limited  location  or  sector  of  the  indus- 
try. In  fact,  the  problems  were— and 
are— pervasive. 

This  is  why  the  conunittee  acted  de- 
cisively in  passing  S.  1880  earlier  this 
year— because,  after  2  years  and  a 
dozen  lengthy  hearings  it  was  obvious 
that  the  1984  Cable  Act  was  deeply 
flawed  and  needed  a  correction  in 
course. 

In  a  spirit  of  compromise,  to  advance 
legislation  before  this  Congress  ad- 
journs, I  worked  with  my  colleague 
Senator  Wirth  to  craft  an  adjustment 
to  S.  1880  to  resolve  the  so-called  ex- 
clusivity issue.  A  week  ago  we  came  to 
the  floor  to  announce  an  agreement, 
in  the  hope  that  the  bill  could  then 
move. 

Mr.  President,  let  me  take  a  moment 
to  point  out  to  our  colleagues  why  this 
issue  of  exclusivity  is  so  important. 

Contracts  granting  cable  operators 
the  exclusive  right  to  distribute  satel- 
lite-delivered video  programing  are  in- 
herently exclusionary  and  anticom- 
petitive. They  provide  cable  operators 
with  the  most  effective  means  of  ex- 
cluding actual  or  potential  rivals  and 
thus  maintaining  their  control  over 


the   retail   price  consumers   pay   for 
such  programing. 

Most  cable  operators  face  neither 
competition  or  rate  regulation.  As  a 
result,  they  can  determine  virtually  at 
will  the  price  consumers  must  pay  to 
access  satellite  programing.  Develop- 
ment of  alternative  technologies  for 
distributing  satellite  programing  can 
substantially  benefit  consumers  by  ex- 
erting competitive  pressure  on  cable 
operators  and  keeping  retail  prices  In 
check.  Such  alternative  technologies 
cannot  be  viable,  however,  unless  they 
have  access  to  programing  comparable 
to  that  now  provided  over  cable. 

Exclusive  video  distribution  con- 
tracts deny  a  vital  input— indeed,  the 
vital  input— to  actual  or  potential 
rivals  of  cable  operators.  Foreclosing 
the  supply  of  this  input  is  likely  to  dis- 
courage entry  of  potential  rivals  and 
could  well  force  the  few  existing  com- 
petitors to  exit  from  the  market. 

A  regulatory  prohibition  on  most  if 
not  all  exclusive  satellite  video  distri- 
bution contracts  is  essential  because 
the  market  cannot  effectively  curb 
anticompetitive  effects.  First,  many 
programmers  are  already  sister  compa- 
nies of  major  cable  operators.  Second, 
cable  operators  have  the  power  to  ex- 
tract exclusive  contracts  from  pro- 
grammers even  where  such  contracts 
are  contrary  to  the  programmers'  own 
interests. 

Under  most  circumstances,  the  cable 
system  is  an  essential  facility.  Without 
access  to  it,  the  programmer  may  have 
no  practical  means  of  reaching  con- 
sumers, given  the  limitations  of  pres- 
ently available  competing  technol- 
ogies. The  cable  operator  determines: 
First,  which  programing  services  to 
offer  on  its  system;  second,  which 
channel  position  any  given  program- 
ing service  will  occupy;  third,  what 
portion  of  its  marketing  budget,  if 
any,  will  be  devoted  to  advertising  and 
promoting  a  programing  service;  and 
fourth,  on  which  tier  a  programing 
service  will  be  placed.  All  of  these  fac- 
tors contribute  to  the  size  of  the  audi- 
ence a  programing  service  can  reach, 
and  audience  size  is  the  key  to  wheth- 
er a  programing  service  can  survive. 
Through  its  manipulation  of  these 
conditions,  the  cable  operator  can  se- 
verely punish  any  programmer  who 
tries  to  hold  out  against  the  demand 
for  exclusivity. 

The  risk  of  harm  to  consumers  is 
particularly  great  at  a  time,  such  as 
now,  when  potential  rivals  to  cable  op- 
erators are  struggling  to  gain  a  foot- 
hold. Few  programmers,  if  any,  would 
risk  their  existing  cable  revenue 
stream  by  denying  exclusivity  in  ex- 
change for  distributing  their  program- 
ing to  an  untested  competitor  with 
little  or  no  initial  subscriber  base. 
Given  the  high  cost  of  entry  and  limit- 
ed programing  supply,  it  is  unlikely 
that  many  new  programing  services 
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will  emerge  to  feed  these  new  distribu- 
tion technologies.  The  result  is  a  vi- 
cious circle:  as  exclusive  contracts 
foreclose  the  potential  sources  of 
supply  for  fledgling  competitors,  it  be- 
comes harder  and  harder  for  new  en- 
trants to  attract  the  substantial  cap- 
ital needed  to  develop  new.  often  high- 
risk  technologies.  And  as  the  prospects 
for  success  of  these  new  entrants  di- 
minish, it  becomes  harder  and  harder 
for  programming  services  to  hold  out 
against  the  cable  operators'  demands 
for  exclusive  contracts. 

The  consumer,  in  the  end,  will  lose 
as  services  like  CNN,  TNT,  HBO,  Cine- 
max.  Showtime,  and  MTV  wUl  only  be 
available  via  cable. 

To  avoid  further  entrenching  the 
cable  operators'  dominant  position, 
video  programming  must  be  available 
to  all  distribution  technologies,  to 
present  a  reliably  competitive  alterna- 
tive to  cable,  including  high-powered 
DBS  and  telephone  company  through 
fiber  optic  networks. 

The  interests  of  consximers  are  best 
served  when  programmers  are  not 
forced  to  deal  with  any  particular  dis- 
tributor. Consumers  will  then  have 
multiple  options  from  which  to 
choose,  and  the  availability  of  real  al- 
ternatives to  cable  will  ensure  that 
cable  operators  set  prices  and  provide 
services  at  competitive  levels. 

Mr.  President,  I  want  to  also  point 
out  that  not  everyone  in  the  cable  in- 
dustry worked  through  the  back  door 
of  the  White  House  to  kill  this  bill. 
There  were  those  who  properly  viewed 
./  this  measure  as  a  reasonable  correc- 
tion in  course.  These  cable  officials  got 
behind  the  effort  to  forge  a  compro- 
mise and.  in  the  process,  took  a  great 
deal  of  heat  from  other  major  MSO 
executives  for  their  willingness  to  even 
discuss  a  legislative  proposal. 

The  willingness  of  these  cable  execu- 
tives to  seek  a  compromise  represented 
leadership  and.  I  believe,  will  be 
viewed  favorably  as  the  next  Congress 
takes  up  a  new  cable  bill. 

Unfortunately,  the  White  House  has 
no  interest  in  compromise.  The  White 
House,  through  several  of  our  Repub- 
lican colleagues,  simply  decided  to  kill 
the  bill. 

So  today,  we  have  no  choice  but  to 
pronounce  this  legislation  dead.  The 
White  House  opponents  to  this  con- 
sumer bill  can  enjoy  only  a  very  short- 
term  victory,  because  tough,  new  legis- 
lation will  be  on  this  floor  early  next 
year.  The  administration  may  claim 
victory  in  this  battle,  but  they  will  lose 
the  war.  The  cable  industry  is  not 
gaining  supporters.  It  is  cable  consum- 
ers who  are  making  new  friends 
throughout  the  country  and  through- 
out this  Congress,  thanks  in  no  small 
way  to  this  administration's  stonewall- 
ing on  this  issue.  Next  year,  the  cable 
industry  will  face  stronger  legislation 
with  stronger,  even  more  committed 
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advocates.  I  predict  yet  another  round 
of  rate  increases. 

Again,  I  want  to  thank  all  of  our  col- 
leagues who  supported  my  bill  and 
that  of  Senator  Danforth.  And,  again, 
thank  the  chairmen  of  the  Commerce 
Committee  and  the  Conununications 
Subcommittee  for  their  cooperation  in 
getting  this  bill  to  the  floor.  And,  of 
course.  Senator  Danforth.  who  has 
been  such  a  tireless  ally  for  reason  in 
this  debate,  for  his  personal  leadership 
on  cable  legislation  in  this  Congress. 

I  look  foward  to  working  with  Sena- 
tor Danforth  and  others  to  begin 
crafting  new  legislation  for  early  intro- 
duction next  year. 


DISADVANTAGED  MINORITY 

HEALTH      IMPROVEMENT     ACT 
OF  1990 

Mr.  KENNEDY.  Mr.  President.  I  am 
proud  to  speak  on  behalf  of  H.R.  5702, 
the  Disadvantaged  Minority  Health 
Improvement  Act  of  1990.  which  the 
Senate  passed  by  unanimous  consent 
on  October  16.  1990.  This  legislation 
addresses  a  growing  crisis  in  the 
health  status  of  disadvantaged  minori- 
ties. 

H.R.  5702  is  the  successor  to  S.  1606. 
the  Disadvantaged  Minority  Health 
Improvement  Act  of  1989,  which 
passed  the  Senate  last  November.  The 
House  companion  bill  to  S.  1606,  H.R. 
3240,  was  introduced  by  Congressman 
Stokes,  a  leader  on  minority  health 
issues.  The  new  bill  has  been  crafted 
through  bipartisan  discussions  among 
members  of  the  relevant  House  and 
Senate  committees  and  the  adminis- 
tration. 

Concern  about  the  health  status  of 
minorities  has  been  escalating  since 
publication  of  the  1986  Report  of  the 
Secretary's  Task  Force  on  Black  and 
Minority  Health.  That  report  estimat- 
ed that  60.000  minority  deaths  are 
excess  deaths,  that  is,  they  would  not 
have  occured  if  death  rates  were  the 
same  for  minorities  as  for  nonminori- 
ties.  In  other  words,  40%  of  all  minori- 
ty deaths  might  have  been  averted 
through  prevention  and  earlier  inter- 
vention. 

Minority  communities  experience 
disproportionately  high  rates  of  dis- 
ease and  injury.  For  example,  black 
Americans  have  consistently  higher 
rates  of  heart  disease,  stroke,  and 
cancer.  They  are  almost  twice  as  likely 
to  die  of  diabetes  than  are  white 
Americans.  Only  62  percent  of  black 
women  and  61  percent  of  Native  Amer- 
ican women  received  prenatal  care 
during  the  first  trimester  of  pregnan- 
cy. The  infant  mortality  rate  among 
black  Americans  is  double  that  of 
whites. 

Studies  demonstrate  that  minority 
individuals  who  are  educated  as  health 
professionals  are  more  likely  to  prac- 
tice in  predominently  minority  and 
underserved   communities   than    non- 


minorities.  Yet  minorities  are  underre- 
presented  in  the  health  professions. 
Black  Americans  comprise  12  percent 
of  the  population  of  the  United  States, 
but  only  3  percent  of  physicians,  and  6 
percent  of  medical  students.  Hispanics 
comprise  almost  8  percent  of  the  popu- 
lation, but  4  percent  of  physicians  and 
5  percent  of  medical  students.  In  nurs- 
ing, dentistry  and  other  health  profes- 
sions, disadvantaged  minorities  are 
similarly  underrepresented. 

A  recent  report  by  the  Council  on 
Graduate  Medical  Education  conclud- 
ed that  minorities  are  underrepresent- 
ed in  medicine,  yet  noted  that  the  mi- 
nority applicant  pool  to  medical  school 
is  decreasing.  The  council  recommend- 
ed that  health  professions  schools  de- 
velop early  education  intervention  pro- 
grams linked  with  public  schools  and 
community  organizations,  in  order  to 
increase  the  pool  of  qualified  minority 
applicants.  It  was  also  recommended 
that  funding  priority  be  given  to 
schools  with  demonstrated  success  in 
recruiting,  enrolling  and  retaining  un- 
derrepresented minority  students.  The 
report  concluded  that  the  Federal 
Government  should  encourage  the 
training  of  minority  health  profession- 
als by  developing  innovative  loan, 
scholarship  and  loan  forgiveness  pro- 
grams. 

This  legislation  implements  many  of 
the  recommendations  of  the  Council 
on  Graduate  Medical  Education.  The 
bill  recognizes  the  financial  needs  of 
disadvantaged  individuals.  Including 
racial  and  ethnic  minorities,  in  health 
professional  education  programs.  It 
also  fulfills  a  need  for  culturally  and 
linguistically  appropriate  health  infor- 
mation, enhances  health  services  for 
residents  of  public  housing,  reauthor- 
izes the  community  and  migrant 
health  center  programs,  and  author- 
izes funding  for  scholarship  programs 
to  increase  the  supply  of  primary 
health  care  professionals  In  under- 
served  communities. 

Uke  S.  1606,  H.R.  5702  establishes 
new  authority  and  programs  under  the 
Public  Health  Service  Act.  Section  2  of 
this  act  authorizes  the  Office  of  Mi- 
nority Health  In  the  Office  of  the  As- 
sistant Secretary  In  the  Department  of 
Health  and  Human  Services  [DHHS]. 
The  office  Is  instructed  to  establish 
long  and  short  term  goals  for  Improv- 
ing the  health  status  of  disadvantaged 
Individuals.  Including  racial  and  ethnic 
minorities.  It  will  coordinate  health 
related  activities  in  DHHS  for  disad- 
vantaged minorities.  The  office  will  es- 
tablish a  minority  health  resource 
center,  and  will  support  research  and 
demonstration  models,  including  de- 
velopment of  educational  materials  on 
health  promotion,  to  Increase  health 
education  and  knowledge  of  health 
risk.  It  will  coordinate  efforts  in  the 
private  sector  to  Improve  disadvan- 
taged minority  health  status. 


The  Office  of  Minority  Health  will 
assist  providers  of  primary  care  serv- 
ices to  develop  bilingual  services,  and 
will  help  to  ensure  that  all  services 
provided  under  Its  mandate  are  carried 
out  in  the  appropriate  language  and 
cultural  context.  It  Is  responsible  for 
ensuring  that  information  and  services 
are  equitably  allocated  among  all 
groups  served  under  this  section.  The 
Office  of  Minority  Health  is  author- 
ized to  make  grants  and  contracts  in 
order  to  carry  out  Its  directives  $25 
million  is  authorized. 

Section  3  expands  the  PHS  Act  to  in- 
clude a  program  to  provide  health 
services  to  residents  of  public  housing. 
Through  the  Health  Resources  and 
Services  Administration,  grants  will  be 
made  to  provide  primary  health  serv- 
ices, referrals  and  health  education  to 
such  individuals.  This  Federal  funding 
will  be  matched  dollar  for  dollar  at  the 
State  level.  The  residents  of  the  public 
housing  units  will  be  involved  in  the 
planning  process  for  these  health  cen- 
ters, and  an  ongoing  quality  assurance 
program  will  ensure  that  services  pro- 
vided at  these  new  locations  provide  a 
full  range  of  prevention  and  referral 
services.  $35  million  is  authorized  for 
this  new  program. 

Section  4  of  the  legislation  expands 
the  program  for  Centers  of  Excellence 
in  Health  Professions  Education.  The 
existing  program  provides  funds  to  the 
historically  black  colleges  and  univer- 
sities [HBCU's]  in  recognition  of  their 
commendable  work  in  educating  dlsad- 
vauitaged  minority  health  profession- 
als. The  expanded  program  will  pro- 
vide support  to  other  educational  in- 
stitutions that  can  demonstrate  a  simi- 
lar commitment  to  educating  disad- 
vantaged minorities.  Grant  moneys 
will  expand  programs  to  improve  aca- 
demic performance,  to  recruit  and 
retain  minority  students  and  faculty, 
and  to  improve  the  curricula  and  re- 
search agendas  of  schools  with  respect 
to  minorities. 

Grant  funds  will  be  distributed  to 
schools  which  have  a  significant 
number  of  minorities  enrolled,  have 
assisted  students  in  completing  their 
educational  programs,  have  successful- 
ly recruited  minorities  via  such  mecha- 
nisms s^  scholarships  and  loans  or 
through  linkages  with  secondary 
schools,  and  have  made  efforts  to  In- 
crease the  number  of  minority  faculty. 
A  school  which  meets  these  criteria 
for  either  Black  or  Hispanic  individ- 
uals may  be  designated  a  Center  of  Ex- 
cellence in  Minority  Health  Profes- 
sions Education.  With  respect  to 
Native  American  individuals,  schools 
must  also  develop  relationships  with 
other  institutions  of  higher  education 
in  order  to  facilitate  pre-professional 
education.  The  health  professions 
schools  supported  under  this  program 
are  schools  of  medicine,  dentistry  and 
pharmacy. 


In  acknowledgment  of  the  important 
role  HBCU's  have  had  in  educating 
minority  health  professionals  and  in 
recognition  of  their  relatively  weak  fi- 
nancial status,  this  legislation  assures 
that  the  first  $12  million  appropriated 
under  this  section  will  be  used  to  con- 
tinue support  for  these  schools. 

Under  section  5  of  the  bill.  Federal 
capital  contributions  to  the  student 
loan  fund  program  will  be  increased. 
Schools  that  receive  these  funds  may 
make  loans  to  disadvantaged  minority 
students.  To  be  eligible,  schools  must 
be  carrying  out  programs  for  recruit- 
ing and  retaining  faculty  and  students 
from  disadvantaged  backgrounds,  in- 
cluding ethnic  and  racial  minorities. 
Schools  must  also  agree  to  incorporate 
minority  health  Issues  into  the  aca- 
demic curricula,  to  establish  educa- 
tional relationships  with  clinics  that 
serve  disadvantaged  groups  and  with 
educational  institutions  which  prepare 
disadvantaged  students  to  enter  the 
health  professions,  and  to  establish  a 
mentor  program  for  assisting  disad- 
vantaged students.  These  programs 
must  be  in  place  1  year  after  receipt  of 
funds,  and  must  continue  throughout 
the  period  of  the  student  loan.  Schools 
that  have  enrollment  of  underrepre- 
sented minorities  above  the  national 
average  for  such  health  professions 
schools  will  be  given  special  consider- 
ation for  capital  contributions.  $15 
million  has  been  authorized  for  this 
loan  fund. 

An  assistance  program  for  students 
from  disadvantaged  backgrounds  Is 
created  In  section  6  of  this  act.  Schools 
that  have  a  program  for  recruiting  and 
retaining  students  from  disadvantaged 
backgrounds  and  minority  faculty  wUl 
receive  scholarship  grants.  Scholar- 
ship preference  will  be  given  to  stu- 
dents from  disadvantaged  backgrounds 
or  for  whom  the  cost  of  attending 
school  is  a  severe  financial  hardship. 
Schools  may  also  expend  up  to  25  per- 
cent of  scholarship  funds  to  facilitate 
undergraduate  preprofessional  educa- 
tion. Schools  which  receive  scholar- 
ship funds  must  demonstrate  their 
conrmitment  to  education  of  disadvan- 
taged minorities  through  the  academic 
programs  and  community  relation- 
ships I  mentioned  earlier. 

We  have  authorized  $17  million  for 
scholarships  under  this  title.  Eligible 
entities  Include  schools  of  medicine, 
nursing,  osteopathic  medicine,  dentist- 
ry, pharmacy,  public  health,  and 
others.  Schools  that  have  enrollments 
of  underrepresented  minorities  above 
the  national  average  for  such  health 
professions  schools  will  be  given  spe- 
cial consideration.  Thirty  percent  of 
these  funds  will  be  set  aside  for  nurs- 
ing scholarships. 

A  new  loan  repayment  program  is  es- 
tablished for  graduates  of  health  pro- 
fessions schools.  This  program  will  in- 
crease the  number  of  full-time  faculty 
at  health  professions  schools  who  are 


from  disadvantaged  backgrounds.  The 
Secretary  will  be  able  to  contract  with 
health  professionals  who  agree  to 
serve  as  faculty  members  in  exchange 
for  repayment  of  their  educational 
loans  up  to  $20,000  per  year  for  a  max- 
imum of  4  years.  Schools  would  be  re- 
quired to  match  the  Federal  contribu- 
tion, unless  granted  a  waiver. 

In  section  7,  data  requirements  for 
the  National  Center  for  Health  Statis- 
tics are  revised.  The  center  is  directed 
to  collect  data  on  the  health  and  dis- 
ability status  of  specific  ethnic  and 
racial  populations,  in  order  to  improve 
the  quality  of  information  available  on 
the  health  needs  of  such  groups. 

Section  8  of  this  legislation  is  de- 
rived from  an  initiative  advanced  by 
Senator  Mitchell  and  Representative 
Madigan  that  would  create  community 
health  professions  scholarship  demon- 
stration programs.  Funds  will  be  pro- 
vided to  States,  which  will  distribute 
them  fairly  between  rural  and  urban 
health  manpower  shortage  areas.  In 
turn,  these  communities  will  provide 
health  professions  academic  scholar- 
ships in  exchange  for  a  commitment 
to  return  to  the  community  after  grad- 
uation to  provide  primary  health  care 
services. 

Section  9  reauthorizes  the  Commu- 
nity and  Migrant  Health  Centers  Pro- 
gram. It  requires  that  centers  which 
serve  a  substantial  number  of  Individ- 
uals who  are  of  limited  English-speak- 
ing ability  provide  services  by  person- 
nel fluent  in  the  language  of  those  in- 
dividuals. 

Finally,  the  health  needs  of  Pacific 
Islanders  are  addressed  in  section  10. 
This  grant  program  targets  residents 
of  the  Territory  of  Samoa,  the  Com- 
monwealth of  Northern  Mariana  Is- 
lands, the  Territory  of  Guam,  the  Re- 
public of  the  Marshall  Islands,  the  Re- 
public of  Palau,  and  the  Federated 
States  of  Micronesia.  An  advisory 
council  consisting  of  representatives  of 
organizations  experienced  in  providing 
health  services  to  residents  of  the  Pa- 
cific Islands  is  established  to  make  rec- 
ommendations to  the  Secretary  for 
priorities  In  Public  Health  Service 
funding. 

I  want  to  express  my  appreciation  to 
all  those  who  have  made  significant 
contributions  to  this  legislation.  First, 
I  would  like  to  thank  Secretary  of 
Health  and  Human  Services  Louis  Sul- 
livan, whose  commitment  to  improving 
the  health  status  of  disadvantaged  mi- 
norities has  been  unflagging.  The  ad- 
ministration's support  has  been  criti- 
cal to  the  success  of  this  legislative  ini- 
tiative. Representatives  Waxman, 
Stokes,  and  Madigan  have  been  dill- 
gent  in  pursuing  legislation  to  Improve 
the  health  of  disadvantaged  minori- 
ties, and  should  also  be  commended.  I 
especially  want  to  thank  Members  of 
the  Senate,  particularly  those  who  co- 
sponsored  S.  1606  and  participated  In 
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developing  some  of  the  programs  in 
H.R.  5702,  including  Senators  Inouye, 
Hatch,  Metzenbaum,  Dodd,  Simon,  and 
Specter. 


October  19,  1990 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  for  morning  business  is  closed. 


ORDER  OF  PROCEDURE 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business  for  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  WIRTH.  Mr.  President,  last 
week  Senator  Gore  and  I  announced 
an  agreement  we  had  reached  on  the 
program  access/exclusivity  provisions 
that  were  one  of  my  major  concerns 
with  S.  1880,  the  Cable  Television 
Consumer  Protection  Act  of  1990.  I  ap- 
preciate the  assistance  and  patience  of 
the  Senate  Commerce  Committee,  par- 
ticularly Senators  Hollings,  Inooye, 
and  Danforth,  in  helping  us  resolve 
this  issue.  Senator  Gore  and  I  hope  to 
offer  our  agreement  as  an  amendment 
to  S.  1880. 

The  amendment  is  designed  to  pro- 
mote competition  in  the  distribution 
of  video  programming.  The  agreement 
strikes  a  fair  balance  that  requires  the 
FCC  to  promulgate  regulations  to  pro- 
hibit any  vendor  of  nationally  distrib- 
uted video  programming,  in  which  a 
multichannel  video  system  operator 
shares  ownership  affiliation,  from  un- 
reasonably refusing  to  deal  with  any 
other  multichannel  video  system  oper- 
ator. At  the  same  time,  the  provisions 
of  the  amendment  assure  that  multi- 
channel video  system  operators  will 
have  the  opportunity  to  compete  with 
one  another  through  exclusive  distri- 
bution arrangements. 

Under  the  amendment,  vertically  in- 
tegrated video  programming  vendors 
are  required  to  make  their  nationally 
distributed  programming  available  to 
all  cable  systems,  operators,  and 
buying  groups  on  similar  prices,  terms, 
and  conditions.  Differences  in  prices, 
terms,  and  conditions  that  reflect 
normal  business  practices  are  permit- 
ted. In  addition,  bona  tide  volume  dis- 
counts may  continue  to  be  offered. 

Finally,  the  amendment  includes 
provisions  to  address  C-band  satellite 
programming.  C-band  satellites  have 
brought  television  programming  to 
areas  that  cable  and  broadcasters 
cannot  now  serve  and  are  unlikely  to 
be  able  to  serve  in  the  future.  The 
amendment  establishes  a  limited  ex- 
ception for  C-band  programming  to 
the  general  Federal  policy  permitting 
exclusivity  in  television  distribution. 
This  exception  is  designed  to  ensure 
that  rural  Americans  share  fully  in 


the  growth  and  diversity  of  television 
programming. 

To  my  knowledge,  there  are  no  ob- 
jections to  consideration  of  S.  1880  re- 
maining on  this  side  of  the  aisle.  Ap- 
parently, however,  there  are  still  ob- 
jections to  the  legislation  on  the  mi- 
nority side.  Senator  Gore  and  I  have 
discussed  and  debated  the  issues  of 
program  access  and  exclusive  con- 
tracts for  several  years.  Important 
concessions  were  made  on  both  sides. 
We  were  able  to  resolve  some  serious 
disagreements  in  order  to  see  the  im- 
portant consumer  provisions  of  S.  1880 
pass.  I  encourage  others  with  concerns 
about  the  legislation  to  make  that 
same  effort. 

It  is  my  hope  that  any  serious  prob- 
lems remaining  on  the  other  side  can 
be  resolved  in  the  very  near  future. 
Time  is  running  short  and  if  we  are  to 
enact  cable  legislation  this  year,  we 
must  act  now. 

Mr.  President.  I  wanted  to  supple- 
ment the  remarks  of  my  distinguished 
colleague  from  Tennessee.  Senator 
Gore,  with  whom  I  have  enjoyed 
working  over  the  last  few  weeks.  After 
10  years  or  nearly  10  years  of  skir- 
mishing and  sometimes  open  battles 
and  occasional  war  over  this  issue,  it  is 
nice  to  know  that  accommodations  can 
be  reached.  I  thank  him  for  his  efforts 
on  this  legislation. 

The  Senator  from  Tennessee  has 
pronounced  the  legislation  dead  and  I 
am  not  sure  that  I  understand  why, 
and  I  want  to  go  into  that  for  a  few 
minutes  if  I  might. 

I  remember  the  drafting  and  passage 
of  the  1984  Cable  Act  in  which  the 
final  accommodation  was  reached  be- 
tween the  distinguished  senior  Sena- 
tor from  Utah  and  myself  and  the  Vice 
President's  office  right  here  off  the 
Senate  floor  after  everybody  had  de- 
clared the  1984  bill  to  be  dead,  how  we 
went  back  to  the  House  floor  and  it 
passed  over  there  and  came  whipping 
through  and  became  law,  and  that  had 
been  a  great  success. 

The  bill  of  1984  has  brought  us  ex- 
traordinary access  to  cable  services 
around  the  country.  Around  90  per- 
cent of  the  households  in  the  United 
States  now  have  access  to  cable  and 
well  over  50  percent.  55  or  56  percent 
are  now  subscribers.  We  have  seen  an 
explosion  not  only  of  access  and  sub- 
scription to  cable  but  lots  of  those 
services.  Those  watching  today  are 
watching  over  C-SPAN  II.  a  cable 
service. 

We  are  all  familiar  with  the  CNN, 
which  the  President  himself  has  said 
is  a  major  provider  of  news  and  infor- 
mation and  public  affairs.  We  all 
watched  Tianamen  Square,  watched 
what  was  going  on  in  Central  and 
Eastern  Europe  over  CNN  now  run  by 
a  very  distinguished  journalist.  Tom 
Johnson,  who  is  the  new  CEO  of  that 
extraordinarily  important  service. 
Disney.      HBO.      Showtime      become 


household  products  in  the  United 
States  as  has  ESPN,  another  cable 
service.  Disney  Channel,  the  learning 
channel,  bringing  children  program- 
ming not  brought  by  any  commercial 
network  but  children  programming 
being  brought  to  millioris  of  American 
children  as  Nickelodeon. 

I  raise  these  numbers  to  say  since 
1984  we  have  seen  an  industry  that 
truly  has  matured.  We  have  seen  an 
industry  that  is  now  spending  tens  of 
millions  of  dollars  on  programming  to 
fill  out  the  enormous  promise  of  cable, 
and  I  believe  we  have  just  begun.  Are 
there  problems  along  the  way?  Of 
course,  there  are,  and  I  think  some  of 
those  problems  are  legitimately  ad- 
dressed in  this  legislation. 

There  have  been  various  places.  Mr. 
President,  and  you  are  familiar  with 
that,  and  all  my  colleagues  are  famil- 
iar with  that  in  which  the  local  cable 
company  has  from  time  to  time  abused 
the  structure.  We  have  seen  rates  go 
up  unusually  rapidly.  We  have  seen 
people  take  advantage  of  the  franchise 
that  is  wrong  and  is  addressed  in  this 
bill  and  should  be.  We  have  seen  times 
where   cable  services   have   been   ne- 
glected and  the  distinguished  Senator 
from    Vermont     [Mr.    Leahy]    spoke 
about  that  the  other  day.  getting  the 
cable  company  on  the  telephone  you 
cannot  get  the  answers  after  2  or  3 
hours,     nothing     happens     and     no 
change.  And  the  cable  industry,  I  be- 
lieve, has  recognized  that  and  has  now 
embarked  upon  a  major  effort  to  right 
the  problems  that  existed  with  cus- 
tomer service;  there  are  growing  pains, 
yes.  death  knells,  no.  I  think  it  very 
important  that  we  address  those  issues 
and  those  are  legitimate  sides  of  the 
cable  legislation. 

There  was  a  part  of  the  cable  legisla- 
tion, however,  that  I  did  not  believe 
was  legitimate  at  all.  And  that  was  a 
fundamental  attack  upon  program- 
ming program  access,  the  ability  to 
offer  volume  discounts  for  cable  serv- 
ices, a  variety  of  issues  in  the  cable  in- 
dustry in  the  structure  of  the  cable  in- 
dustry that  had  nothing  at  all  to  do 
with  the  rate  and  customer  service 
problems.  Those  program  access  issues 
were  aimed  right  at  the  head  of  the 
cable  televison  industry  and  in  my 
opinion  were  not  appropriate. 

The  cable  television  industry  was 
the  basic  flat  car  of  the  rate  and  serv- 
ice issue.  It  was  being  used,  I  believe, 
by  the  other  industries  to  go  after  this 
one  that  has  been,  since  1984.  very 
succe^ssful.  And  it  was  upon  that  issue 
that,  for  the  first  time,  as  the  majority 
leader  tried  to  move  the  legislation,  it 
foundered  and  it  was  upon  that  issue 
that  the  distinguished  Senator  from 
Tennessee  and  I  were  able  to  reach 
the  compromise  which  has  been  much 
discussed  and  understood. 

In  doing  so,  I  want  to  thank  not  only 
Senator  Gore  but  Senator  Hollings 
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and  Senator  Inouye  for  their  extriwr- 
dinary  patience  in  all  of  this.  I  think 
they  have  been  patient. 

I  think  we  have  reached  a  very  rea- 
sonable way  of  approaching  this  struc- 
ture program  access  marketing  set  of 
issues  that  had  troubled  the  Senator 
from  Tennessee  and  others.  We  now 
have  a  piece  of  legislation  in  front  of 
us  which  addresses  the  rate  issues  and 
the  service  issue  as  they  should  be  ad- 
dressed and  addresses  the  access  issue, 
what  I  would  say  is  the  structure  of 
the  industry  issue,  in  a  reasonable 
fashion.  That  is  the  Wirth-Gore  com- 
promise. 

So  why  do  we  not  go  ahead?  We 
have  cleared  this  legislation  on  our 
side,  Mr.  President.  We  did  what  is 
called  a  hotline  in  which  we  call 
around  to  everybody's  office  and  say  is 
there  objection  to  bringing  up  the  leg- 
islation, and  the  answer  was  there  was 
no  objection.  We  called  all  of  the  of- 
fices on  the  Democratic  side  and 
cleared  that.  It  is  cleared  entirely  on 
the  Democratic  side  to  move  ahead.  So 
it  is  very  clear  that  we  would  like  to 
move  ahead  with  a  piece  of  legislation. 
I  now  hope  that  we  would  get  to  a 
point  where  we  could  find  out  if  there 
is  objection  on  the  other  side  or.  if 
people  on  the  other  side  axe  objecting 
on  behalf  of  the  White  House,  if  that 
is  the  case,  who  is  doing  that  objecting 
and  why. 

It  is  very  difficult  to  deal  with  a 
piece  of  legislation,  as  Senator  Fowler 
said  during  the  negotiations  on  the 
budget,  it  is  very  difficult  to  negotiate 
if  you  do  not  know  who  you  are  nego- 
tiating with.  On  the  budget  situation, 
are  we  negotiating  with  Congressman 
Gingrich  in  the  House?  Are  we  negoti- 
ating with  the  Republican  leader  in 
the  House  or  are  we  negotiating  with 
the  minority  in  the  Senate?  Are  we  ne- 
gotiating with  John  Sununu  or  Dick 
Darman  in  the  White  House?  Who 
speaks  for  the  Republican  Party?  That 
has  been  enormously  frustrating  in 
budget  negotiations. 

It  appears  that  we  finally  got  it 
worked  out  by  doing  it  the  way  it 
should  be  done  right  here  in  the  U.S. 
Senate  and  the  other  body.  We  deal 
with  our  colleagues  and  work  it  out  on 
the  floor  of  the  legislative  body.  Why 
do  we  not  do  the  same  sort  of  thing 
with  this  piece  of  legislation  here?  We 
have  cleared  it  on  the  Democratic  side. 
I  think  it  would  be  useful  to  know 
where  the  objections  are  on  the  Re- 
publican side,  if  they  are  substantive 
objections  or  if  they  are  objections 
being  lodged  through  Members  of  the 
Senate  from  the  White  House. 

It  is  not  at  all  clear  what  the  situa- 
tion is.  What  Is  clear  is  that  it  is  set  to 
go  over  here  and  I  would  hope  that  in 
these  last  few  days— and  there  are 
always  more  days  to  the  end  of  the 
session  than  we  would  imagine— that 
we  might  be  able  to  do  so. 


Finally.  Mr.  President,  there  have 
been  some  suggestions  in  the  last  few 
days  that  the  industry  itself  does  not 
want  to  have  a  piece  of  legislation.  I 
would  like  to  put  in  the  Record,  if  I 
might,  a  letter  dated  October  15  from 
the  President  of  the  National  Cable 
Television  Association,  Jim  Mooney. 
who  wrote  to  me  saying: 

Dear  Tim: 

I  just  wanted  to  drop  you  a  note  and  offer 
my  congratulations  on  your  agreement  with 
Senator  Gore. 

The  new  language  is  a  reasonable  compro- 
mise, and  while  we,  of  course,  remain  con- 
cerned over  what  other  amendments  may 
yet  be  offered,  we  hope  the  bill  will  go  for- 
ward and  a  reasonable  result  can  be 
achieved. 

With  best  regards. 

The  industry  wants  to  move  ahead, 
Mr.  President.  We  have  a  number  of 
amendments.  Though  most  of  those 
have  been  agreed  to,  I  understand,  by 
the  managers  of  the  bill,  there  are  a 
few  amendments  outstanding. 

I  know  Senator  Metzenbaum  has  an 
amendment  to  the  Wirth-Gore  agree- 
ment which  he  is  prepared  to  offer. 

Senator  Bryan  told  me  he  had  a 
study  amendment  that  he  wants  to 
offer. 

It  is  my  understanding  the  other 
amendments,  at  least  those  on  the 
Democratic  side,  have  all  been  submit- 
ted and  it  is  my  understanding  all  of 
the  remaining  ones  have  been  either 
directly  cleared  or  it  was  suggested 
that  they  would  be  acceptable. 

So  we  are  again  ready  to  go.  I  would 
be  very  sorry  if  we  did  not  use  the  op- 
portunity of  these  last  few  days  of  the 
session.  The  last  few  days  which  are 
always  ripe  with  opportunity  for 
making  progress  and  for  getting  a  lot 
of  things  done— legislative  sessions 
often  wait  until  the  last  minute. 
People  are  looking  off  the  abyss,  de- 
ciding whether  "Do  I  want  to  go  over 
the  abyss  or  do  I  want  to  act  now?" 
I  think  we  should  act  now. 
I  thank  the  distinguished  Presiding 
Officer  for  his  interest  and  concern  as 
well  in  this  issue. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  I  read  earlier  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Cable 
Television  Association. 
Washington,  DC,  October  15,  1990. 
Hon.  Timothy  E.  Wirth. 
U.S.  Senate,  Senate  Russell  Office  Building, 
Washington,  DC. 
Dear  Tim:  I  just  wanted  to  drop  you  a 
note  and  offer  my  congratulations  on  your 
agreement  with  Senator  Gore. 

The  new  language  is  a  reasonable  compro- 
mise, and  while  we,  of  course,  remain  con- 
cerned over  what  other  amendments  may 
yet  be  offered,  we  hope  the  bill  will  go  for- 
ward and  a  reasonable  result  can  be 
achieved. 
With  best  regards. 
Sincerely, 

James  P.  Mooney. 


Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent,  with  the  indul- 
gence of  my  colleagues,  to  speak  in 
morning  business  for  1  minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  GORE.  Mr.  President,  I  would 
welcome  a  Lazarus-like  revival  of  this 
bill,  but  unfortunately  it  is  just  not 
going  to  happen.  I  am  told  there  are 
seven  holds  on  the  Republican  side. 
The  Republican  leader  will  not  even 
run  a  hotline  because  there  are  so 
many  of  them. 

I  recall  when  the  late  Generalissimo 
Franco  lingered  on  his  death  bed  for 
seemingly  months  upon  months— and 
it  is  not  my  purpose  to  make  light  of 
that  event— but  I  remember  the 
masses  of  remaining  supporters  who 
hoped  that  he  might  yet  be  resuscitat- 
ed and  lead  Spain  once  more.  It  did 
not  happen.  Mr.  President.  And  this 
bill  is  not  going  to  get  up  off  its  death 
bed  this  year.  But  next  year  it  will— a 
new  bill,  a  fresh  start— because  the 
people  want  it. 

This  industry  has  no  competition 
and  no  regulation,  and  no  industry  in 
America  ought  to  be  in  a  position  like 
that.  So  we  will  be  back  next  year.  It  is 
unfortunately,  dead  this  year.  I  wish  it 
was  not. 

I  welcome  the  chance  to  be  proven 
wrong  on  this.  It  is  not  going  to 
happen.  The  White  House  is  against 
this.  They  have  come  through  the 
back  door  to  get  Republican  Senators 
to  stop  them.  It  is  too  bad.  But  we  will 
be  back  in  January. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  for  morning  business  was  to  have 
expired. 

The  Chair  recognizes  the  Senator 
from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  proceed  as  if  in  morning  busi- 
ness for  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


VIOLENCE  AGAINST  WOMEN  ACT 
OF  1990 

Mr.  BIDEN.  Mr.  President,  today 
the  Judiciary  Committee  filed  the 
report  on  the  Violence  Against 
Women  Act  of  1990,  a  bill  I  Introduced 
last  June  and  which  the  committee 
unanimously  approved  2  weeks  ago. 
This  committee  report.  Mr.  President, 
is  a  product  of  two  hearings  and 
countless  hours  of  work  by  my  fellow 
Senators  on  the  Judiciary  Committee 
and  experts  and  interested  persons  in 

The  report.  Mr.  President,  docu- 
ments a  problem  that  desperately 
needs  our  attention— a  growing  crime 
epidemic  that  singles  out  one  particu- 


31186 


CONGRESSIONAL  RECORD— SENATE 


lar  group  of  American  citizens  for  dev- 
astation, and  that  is  women  in  Amer- 
ica. 

The  data  found  in  this  report  that 
we  are  submitting  today  is  staggering. 
I  would  like  the  Chair  to  just  consid- 
er a  few  facts  and,  as  a  former  pros- 
ecutor, he  is  probably  well  aware  of  it. 
The  first  is  one  out  of  every  five 
American  women,  one  out  of  five,  will 
be  raped  during  their  lifetime.  More 
women  will  be  beaten  by  their  hus- 
bands this  year  than  will  get  married 
this  year.  Flight  from  domestic  vio- 
lence is  the  No.  1  reason  why  women 
are  homeless  in  America. 

Mr.  President,  no  American  woman 
is  immune.  Many  fear  abuse  and 
attack  every  day.  every  hour.  And.  un- 
fortunately, this  report  shows  that  the 
fears  of  these  many  women  may  very 
well  be  Justified. 

In  this  coimtry,  Mr.  President,  a 
woman  is  raped  every  6  minutes;  a 
woman  is  beaten  every  15  seconds. 
This  report  not  only  documents  the 
minute-by-minute  and  day-by-day  vio- 
lence against  women,  but  it  reveals  a 
new  and  startling  fact:  A  spiraling 
gender  gap  of  violence.  In  every  age 
group,  in  every  single  age  group,  the 
assault  rate  against  women  is  rising 
twice  as  fast  as  the  assault  rate  against 
men.  And,  in  some  age  groups.  Mr. 
President,  the  assault  rates  against 
women  are  rising  five  times  as  fast  as 
the  assault  rate  against  men. 

Young  women  are  particularly  at 
risk.  While  young  women  are  being  at- 
tacked today  at  a  rate  50  percent 
greater  than  they  were  in  1974,  young 
men  are  being  attacked  less  often,  by 
12  percent,  than  occurred  in  1974. 

Quite  frankly.  Mr.  President,  it  is  ap- 
palling. The  average  age  of  a  rape 
victim  in  America  is  18  Vi  years  of  age; 
A  half-million  girls  now  in  high  school 
will  be  raped  before  they  graduate. 

This  is  a  national  outrage.  Mr.  Presi- 
dent, one  that  we  have  waited  much 
too  long  to  address.  I  might  add.  in 
large  part  because  I  suspect  many  of 
us  did  not  know  the  extent  of  the  dev- 
astation. Indeed,  our  committee's 
report  shows  the  price  that  America 
has  paid  for  waiting  this  long  to  attack 
the  epidemic  of  crime  against  women 
today. 

Today,  a  rapist  is  more  likely  to 
escape  conviction  for  his  crime  than  a 
car  thief.  The  conviction  rate  for  rap- 
ists has  fallen  30  percent  since  the 
mid-sixties.  We  have  built  three  times 
more  animal  shelters  in  America  than 
we  have  built  shelters  for  battered 
women.  And  there  are  still  counties  in 
this  country  where  200  rape  com- 
plaints a  year  have  gone  unprosecuted. 
In  this  city  today,  in  85  percent  of 
the  cases  where  a  wife  is  physically  in- 
jured and  bleeding,  police  refuse  to 
arrest  the  attackers  who  have  beaten 
their  wives.  Not  because  the  police  are 
bad.  I  might  add.  Mr.  President,  but 
because    they    know    that    since    the 
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woman  is  intimidated,  she  is  ultimate- 
ly not  going  to  press  the  charge.  So 
out  of  frustration,  in  85  percent  of 
those  cases,  they  do  not  bring  a 
charge. 

We  need  our  very  best  legislative  ef- 
forts to  combat  this  serious  problem, 
Mr.  President.  As  the  committee 
report  explains,  the  Violence  Against 
Women  Act  is  "more  comprehensive 
and  more  ambitious  than  any  legisla- 
tive response  undertaken  before  to  ad- 
dress violence  against  women." 

Mr.  President,  among  other  things, 
the  bill  I  have  written,  which  was  re- 
ported out  unanimously— the  bill  we 
are  preparing  for  the  Senate  floor 
today— first,  creates  a  new  offense  and 
new  penalties  for  rapists,  and  new 
legal  protections  for  battered  women. 

It  further  provides  desperately 
needed  help  for  crime  survivors.  It 
takes  aim  at  the  kind  of  attitudes  that 
nurture  violence  and  it  makes  violent 
crime  against  women  a  major  law  en- 
forcement priority,  adding  police, 
lighting,  and  prosecutors  in  the  areas 
most  dangerous  to  women. 

Mr.  President,  if  I  can  just  cite  one 
study,  a  Rhode  Island  study  in  the 
recent  past  shows  this.  They  asked 
junior  high  school  students:  Does  a 
man  have  a  right  to  force  sex  on  a 
women  if  he  has  spent  $10  on  her  on  a 
date?  And  25  percent  of  the  junior 
high  school  males  said  yes.  And  even 
more  startling.  20  percent  of  the  high 
school  girls  said  yes. 

Mr.  President,  we  have  an  attitude 
problem  about  the  role  of  women  in 
America  and  the  right  of  men.  No 
right  at  all. 

Most  important.  the  Violence 
Against  Woman  Act  takes  a  strong 
moral  stand  against  the  antiwoman 
hate  crime  that  is  underway  in  this 
country.  This  legislation  takes  a  dra- 
matic step,  for  which  I  acknowledge  I 
have  been  criticized,  a  dramatic  step 
forward  by  declaring  that  these 
crimes,  violent  crimes  against  women, 
only  because  they  are  women,  are  enti- 
tled to  the  most  important  kind  of 
condemnation,  beyond  the  criminal 
justice  system  we  have,  and  that  we  as 
a  society  can  possibly  use.  And  that  is 
a  declaration  that  gender-based  crimes 
against  women  violate  their  civil 
rights. 

As  one  witness  before  our  committee 
stated  crimes  motivated  by  gender  not 
only  assault  individuals,  'they  assault 
a  publicly  shared  ideal  of  equality." 

As  the  committee  report  concludes, 
this  act  says  for  the  first  time  that 
crimes  motivated  by  gender  are  impor- 
tant enough  to  deserve  Federal  civil 
rights  protection.  All  Americans,  men 
and  women,  children  and  adults, 
young  and  old,  are  entitled  to  live  free 
from  the  fear  of  crime.  They  have  a 
basic  right  to  live  their  lives  without 
wondering  if  they  can  safely  walk 
down  the  streets,  safely  ride  a  bus. 


safely  stroll  across  a  campus,  safely  go 
home  at  night,  or  safely  live  at  home. 

For  half  of  Americans,  this  basic 
human  right  of  living  free  of  fear  is 
now  denied,  and  the  legislation  we 
report  today  takes  a  first  step  toward 
righting  this  wrong. 

I  hope  my  colleagues  in  the  Senate 
will  join  my  colleagues  in  the  Judici- 
ary Committee  in  supporting  this  leg- 
islation. 

I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  for  morning  business  has  expired. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  pro- 
ceed as  in  morning  business  for  a 
period  of  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  SAVINGS  AND  LOAN  ISSUE 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  article  that  appeared  in 
this  morning's  New  York  Times  by 
Stephen  Labaton  regarding  the  sav- 
ings and  loan  issue. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Savings  Bailout  May  Be  Hindered  by 
Political  Impasse  Over  Money 

(By  Stephen  Labaton) 

Washington.— The  Government  bailout  of 
the  savings  and  loan  industry  may  be  forced 
to  slow  down  substantially  for  lack  of 
money  because  neither  the  Bush  Admlnsi- 
tration  nor  Congress  wants  to  be  seen  as  en- 
dorsing new  spending  for  the  effort  right 
before  the  November  elections. 

The  political  stalemate  centers  on  Con- 
gressional authorization  for  $40  billion  in 
new  money  that  the  Administration  has  re- 
quested for  the  bailout  program  over  the 
next  12  months. 

Yet  the  maneuvering  over  the  issue  is  less 
about  the  financing  itself  than  about  the 
timing  and  the  public  perception  of  the 
move  shortly  before  Congressional  elec- 
tions. This  is  not  a  time  that  Republicans  or 
Democrats  want  to  be  associated  with  the 
savings  and  loan  issue.  And  they  especially 
do  not  want  to  champion  additional  spend- 
ing on  a  bailout  that  has  been  criticized  as 
being  slow,  expensive  and  inefficient. 

The  agency  handling  the  rescue,  the  Reso- 
lution Trust  Corporation,  is  virtually  out  of 
cash.  The  delay  in  providing  additional 
money  threatens  to  bog  down  the  process  of 
seizing  ailing  savings  and  loans,  paying  de- 
positors, and  selling  or  closing  the  institu- 
tions. And  delays  could  add  to  the  price  of 
the  bailout,  which  including  interest  pay- 
ments on  the  program  s  debt  is  estimated  to 
cost  as  much  as  $500  billion  over  the  next  30 
years. 

The  political  Impasse  over  new  financing 
for  the  rescue  effort  widened  today,  as  the 
chairman  of  the  House  Banking  Committee 


abruptly  canceled  the  second  hearing  in  two 
days  on  the  Administration  request. 

The  chairman.  Henry  B.  Gonzalez,  told 
colleagues  that  he  had  canceled  both  pro- 
ceedings because  the  Treasury  Department 
had  decided  not  to  send  any  senior  ranking 
officials  to  explain  how  the  Administration 
plans  to  use  the  new  funds  and  how  the 
rescue  effort  has  been  faring  so  far. 

No  further  hearings  have  been  scheduled, 
and  the  Administration  has  remained  ada- 
mantly opposed  to  sending  a  representative 
to  Congress,  saying  that  it  has  already  pro- 
vided in  detail  how  much  it  is  seeking  for 
the  current  fiscal  year,  which  began  almost 
three  weeks  ago. 

The  wrangle  over  financing  for  the  bail- 
out is  technically  separate  from  the  current 
debate  over  the  Federal  budget,  since  the 
costs  of  the  rescue  of  the  savings  industry 
are  not  included  in  calculations  of  the  Fed- 
eral budget  deficit.  Still,  both  debates  have 
been  shaped  by  the  election  next  month. 

"With  about  20  days  to  go  before  elec- 
tions, there  is  certainly  a  lot  of  trepidation 
about  the  fallout  of  the  savings  and  loan 
rescue. "  said  Bruce  P.  Vento,  a  Minnesota 
Democrat  who  is  a  member  of  the  Housing 
Bsinklng  Committee  and  the  chairman  of  a 
panel  overseeing  Resolution  Trust.  "All 
sides  know  that  anything  that  happens  will 
cause  a  public  backlash." 

L.  William  Seidman.  the  chairman  of  Res- 
olution Trust,  said  an  impasse  on  the  agen- 
cy's budget  would  make  it  nearly  impossible 
to  sell  or  close  204  institution  under  Govern- 
ment control,  resulting  in  an  additional  Ini- 
tial quarterly  cost  of  the  least  $250  million 
to  $300  million. 

He  said  Resolution  Trust  was  studying  the 
costs  of  closer  Government  supervision,  but 
not  the  seizure,  of  those  institutions  that 
failed  to  meet  the  Government's  capital 
standards  but  were  nonetheless  not  losing 
large  amounts  of  money  and  were  being 
properly  managed. 

DELAY  COULD  BACKTIRE 

Congressional  aides  and  industry  lobbyists 
argued  today  that  failure  to  provide  new  fi- 
nancing for  the  baUout  effort  could  back- 
fire. They  drew  parallels  between  the  latest 
inability  to  raise  new  funds  and  the  situa- 
tion two  years  ago,  when  a  failure  to  appro- 
priate money  for  a  bailout  led  to  a  series  of 
savings  and  loan  deals  with  private  Investors 
that  are  now  expected  to  cost  the  Govern- 
ment more  than  $69  billion. 

When  those  deals  were  executed,  regula- 
tors had  virtually  no  capital  and,  by  some 
accounts,  had  to  make  the  sales  as  attrac- 
tive as  possible  to  the  buyers  of  the  Institu- 
tions. 

Since  the  passage  of  a  new  financing 
measure  Is  not  In  sight,  saving  and  loan  reg- 
ulators have  begun  drawing  up  contingency- 
plans  to  operate  Resolution  Trust  without  a 
fresh  infusion  of  cash.  The  pla^-s  rely  pri- 
marily on  sales  of  the  more  than  $165  bil- 
lion In  savings  and  loan  assets  held  by  Gov- 
ernment. Including  securities.  "Junk  b  nds" 
and  real  estate. 

But  the  sales  will  take  time,  and  because 
less  money  will  be  available  to  Resolution 
Trust,  It  will  be  unable  to  sell  or  close  any 
institutions,  although  it  will  still  be  able  to 
seize  and  run  those  in  the  worst  shape.  Mr. 
Seidman  said. 

tST  BnXION  AtTTRORIZKD 

Last  week,  the  Senate  Banking  Committee 
authorized  $57  billion  for  the  fiscal  year  for 
Resolution  Trust:  $40  billion  to  cover  losses 
and  $17  billion  for  reserves.  But  committee 
aides  said  that  It  was  questionable  whether 


legislation  would  reach  the  Senate  floor 
before  the  recess. 

Mr.  Gonzalez,  a  Democrat  of  Texas,  has 
demanded  that  Treasury  Secretary  Nicholas 
P.  Brady  explain  to  the  committee  why  the 
Bush  Administration  Is  seeking  $40  billion 
in  additional  money  for  the  current  fiscal 
year. 

In  a  Interview,  Mr.  Gonzalez  said  the  fail- 
ure of  Mr.  Brady  or  any  other  Treasury  offi- 
cial to  appesir  was  "p>olltically  motivated." 

"They  want  to  slip  this  through  without 
any  real  oversight."  he  said.  "In  my  29  years 
In  Congress.  I  have  never  seen  a  request  for 
authorization  of  funds— even  requests  much 
smaller  than  R.T.C.'s  $40  "billion— without 
the  accompaylng  willingness  of  an  ageny  or 
department  head  to  defend  the  request  In 
an  open  session." 

IT'S  THEIR  RESPONSIBILITY 

A  spokeswoman  for  the  Treasury  Depart- 
ment. Desiree  Tucker-Sorinl.  said  that  while 
the  Administration  had  no  Intention  of 
sending  an  official  to  a  hearing,  senior  offi- 
cials would  be  available  for  questions  by  any 
members  of  the  House  Banking  Committee. 

"'There  is  no  reason  that  the  committee 
should  not  act."  she  said.  "It's  their  respon- 
sibility to  keep  the  process  moving." 

Acknowledfi^g  that  a  committee  vote  on 
financing  the  bailout  could  be  close.  Mr. 
Gonz&lez  said  In  a  letter  to  committee  mem- 
bers that  legislation  would  "more  likely  be 
successful"  if  the  committee  had  an  oppor- 
tunity to  question  Mr.  Brady. 

Mr.  KERREY.  Mr.  President,  this  is 
a  very  disturbing  article.  It  essentially 
says  this  Congress  will  end  without 
providing  the  resources  necessary  to 
resolve  many  of  the  savings  and  loan 
problems  that  we  have  in  this  country. 

William  Seidman  said  without  this 
money,  we  will  probably  have  another 
$250  to  $300  million  in  costs.  They 
have  too  many  institutions,  we  will  not 
be  able  to  resolve.  The  amount  esti- 
mated that  we  need  by  the  Depart- 
ment of  the  Treasury  was  about  $40 
billion  for  losses  next  year;  $17  billion 
for  operating  capital;  and  a  magic 
phrase  called  "such  sums  as  neces- 
sary" to  provide  money  for  the  1988 
deals. 

This  is  a  significant  item  for  a 
number  of  reasons.  Not  only  are  we 
going  to  add  additional  taxpayer  costs 
by  not  appropriating,  but  it  exposes 
again  the  unwillingness  of  the  admin- 
istration to  deal  with  this  matter  in  a 
straightforward  fashion.  The  adminis- 
tration has  insisted  upon  controlling 
all  the  information  in  this  process  and 
revealing  only  such  information  as 
they  think  appropriate  to  Members  of 
Congress. 

I  call  the  attention  of  my  colleagues 
to  what  we  have  just  done  last  night. 
We  have  ended  a  bitter  fight  to  make 
real  reductions  in  spending,  a  bitter 
fight  to  generate  additional  revenue  to 
do  something  about  this  deficit.  What 
the  administration  has  on  the  table  is 
a  requirement  for  another  $57  billion 
minimum  for  next  year,  and  that  does 
not  include  "such  sums  as  necessary" 
for  the  1988  deals. 

I  point  out  to  my  colleagues  the  arti- 
cle says  the  administration  would  not 


send  a  senior  member  of  Treasury,  and 
preferably  Treasury  Secretary  Brady 
up  to  the  Banking  Committee  of  the 
House  of  Representatives  to  explain 
how  the  money  is  going  to  be  spent. 
The  Senate  Banking  Committee  has 
been  requesting  the  administration  to 
provide  that  information.  They  finaUy 
got  a  letter  on  the  10th  of  October. 

Mr.  President,  I  ask  imanlmous  con- 
sent the  letter  from  the  Secretary  of 
the  Treasury  also  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  or  the  Triasitry, 

Woihington,  October  10,  1990. 
Hon.  Donald  W.  Riegle,  Jr. 
Chairman,   Committee  on  Banking,  Houa- 
ing,    and    Urban   Affaira.    U.S.    Senate, 
Washington,  DC. 

Dear  Mr.  Chairman:  The  Resolution 
Trust  Corporation  (RTC)  has  submitted  a 
proposed  operating  plan  projecting  that 
RTC  case  resolutions  will  virtually  cease 
within  the  next  two  months  unless  addition- 
al funds  are  provided  and  RTC  borrowing 
authority  is  clarified.  Accordingly,  we  repeat 
our  request  that  Congress  address  both  of 
these  constraints  before  It  adjourns  in  order 
to  avoid  an  Interruption  of  RTC  operations. 
This  request  is  fully  consistent  with  the 
Budget  Resolution,  which  assumes  suffi- 
cient funding  for  RTC  resolutions  and 
which  recognizes  that  RTC  spending  Is  a 
mandatory  federal  obligation.  The  request 
Is  also  consistent  with  earlier  requests  made 
since  last  May  in  testimony  before  Commit- 
tees of  both  Houses.  As  the  end  of  the  ses- 
sion draws  near,  the  public  interest  requires 
that  we  proceed  In  a  bipartisan  manner  to 
assure  that  the  RTC  can  continue  with  its 
Important  work. 

additional  FUNDING 

The  RTC  projects  that  It  will  use  nearly 
aU— about  $49  billion— of  the  $50  billion  in 
loss  funds  provided  by  the  Plnancial  Institu- 
tions Reform.  Recovery,  and  Enforcement 
Act  of  1989  (PIRREA)  by  the  end  of  this 
calendar  year  (this  assimies  resolution  of 
the  borrowing  cap  issue,  discussed  below). 
As  we  have  indicated  In  recent  testimony 
and  correspondence,  there  are  several  ac- 
ceptable approaches  to  providing  additional 
funds. 

WhUe  one  appropriate  method  would  be  a 
permanent.  Indefinite  appropriation— which 
recognizes  the  mandatory  character  of  RTC 
sp>ending— we  understand  that  Congress 
may  be  more  Inclined  to  provide  interim 
funding  for  some  or  all  of  fiscal  year  1991. 
As  we  have  stated  previously,  we  would  sup- 
port such  an  Interim  approach.  Forty  billion 
dollars  in  appropriations  beyond  current  au- 
thorized spending  should  be  sufficient  to 
fund  the  losses  In  RTC  case  resolutions 
through  the  end  of  fiscal  year  1981,  and  Is 
consistent  with  RTC  Chairman  Seidman's 
recent  testimony. 

the  borrowing  cap 

The  RTC's  second  constraint  Is  the  limita- 
tion on  RTC  borrowing  for  working  capital 
(the  ""borrowing  cap").  The  current  RTC  in- 
terpretation of  the  cap  requires  the  RTC  to 
set  aside  a  reserve  equal  to  15  percent  of 
outstanding  borrowings,  even  though  the 
borrowings  must  be  fully  backed  with  RTC 
assets  marked  to  fair  market  value.  This  re- 
serve cannot  be  spent  to  resolve  losses  In 
failed  thrifts.  Consequently,  the  RTC  would 
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be  forced  to  cease  operations  in  the  next 
two  months.  In  the  absence  of  Congressional 
action,  even  though  It  will  still  have  over 
$10  bUUon  of  the  $50  billion  In  loss  funds 
provided  in  FIRREA. 

This  problem  must  be  addressed,  or  the 
borrowing  cap  will  continue  to  prematurely 
halt  RTC  operations  before  additional  loss 
funds  authorized  by  Congress  are  spent. 
There  are  two  potential  solutions. 

First.  Congress  could  provide  additional 
funds  to  be  used  as  the  15  percent  reserve. 
These  extra  funds  could  not  be  spent,  and 
would  therefore  constitute  a  kind  of  •'sterile 
reserve."  As  a  result,  for  the  full  fiscal  year 
1901.  this  option  would  require  an  addition- 
al $17  billion  appropriation  for  the  sterile 
reserve  above  and  beyond  the  $40  billion  ap- 
propriation necessary  to  pay  for  RTC  losses. 
Second,  Congress  could  eliminate  the  15 
percent  reserve,  while  still  including  strict 
safeguards  to  ensure  that  all  RTC  borrow- 
ing is  backed  by  RTC  assets.  We  believe  this 
is  the  better  way  to  proceed,  because  the 
effect  on  RTC  spending  would  be  exactly 
the  same  as  the  first  option,  but  would  not 
require  a  substantial  additional  appropria- 
tion that  will  not  be  spent. 

Finally,  as  you  know,  the  General  Ac- 
counting Office  has  issued  a  report  conclud- 
ing that  the  literal  language  of  the  borrow- 
ing cap  allows  the  RTC  to  spend  the  reserve 
to  resolve  losses  in  failed  thrifts,  notwith- 
standing the  current  RTC  interpretation. 
This  literal  interpretation  would  also  re- 
quire no  additional  appropriations  beyond 
those  required  to  pay  for  actual  losses. 

CORCLnSION 

In  sum.  to  prevent  a  termination  of  RTC 
case  resolutions.  Congress  must  provide  ad- 
ditional RTC  funds  and  address  the  borrow- 
ing cap  issue  before  it  adjourns. 
Sincerely, 

Nick  Brady. 
Mr.  KERREY.  The  letter.  Mr.  Presi- 
dent, is  essentially  a  letter  that  covers 
them.  That  will  be  used  as  cover. 
Again  I  urge  my  colleagues  to  consider 
what  is  going  to  happen.  What  is 
going  to  happen  is  this.  The  adminis- 
tration is  going  to  hold  this  letter  up 
and  say:  We  asked  Congress  for 
money.  We  asked  Congress  for  money, 
but  they  did  not  give  us  the  money. 
And  because  they  did  not  give  us  the 
money,  this  thing  costs  more. 

It  is  not  true,  Mr.  President.  They 
have  not  come  to  Congress  and  asked 
for  the  money.  A  letter  is  not  enough 
for  a  $57  billion  minimum  spending 
program.  You  have  to  come  to  Con- 
gress to  sell  that  program,  and  they 
have  not  done  it. 

The  American  people.  I  think,  are 
growing  weary  of  this  savings  and  loan 
rescue  program,  and  in  particular.  Mr. 
President,  they  are  growing  weary  of 
getting  additional  information  re- 
leased to  them  about  the  size  of  this 
thing  and  how  it  is  growing. 

They  are  angry  about  having  to  pay 
the  cost.  My  suspicions  are  they  are 
willing  to  pay  the  costs,  but  they  have 
to  be  sold  and  they  have  to  believe  it  is 
fair.  Right  now.  that  has  not  occurred. 

The  administration's  letter  of  Octo- 
ber 10  requesting  money  is  not 
enough.  It  is  not  enough,  Mr.  Presi- 
dent. The  administration  has  not  fiU- 
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filled  their  responsibUities,  and  it  will 
not  work  in  a  year  or  2  years  from 
now,  to  hold  up  a  letter  and  say:  See. 
we  asked  for  the  money. 

They  refused  to  send  a  senior 
member  from  the  Treasury  Depart- 
ment to  the  House  Banking  Commit- 
tee to  testify  and  explain  how  that 
money  was  going  to  be  spent:  $57  bil- 
lion, and  they  will  not  send  somebody 
to  Congress  to  explain  how  it  is  going 
to  be  spent.  They  send  an  Under  Sec- 
retary, Mr.  Glauber,  to  the  Senate 
Banking  Committee  because  Secretary 
Brady's  schedule  was  busy  for  a  $57 
billion  spending  program.  His  schedule 
is  too  busy  to  come  to  Congress  to  ex- 
plain the  details  of  how  that  money  is 
going  to  be  spent. 

Mr.  President,  the  executive  branch 
has  not  fulfilled  their  responsibility. 
The  letter  they  have  sent  to  Congress 
saying  that  they  have  asked  for  the 
money  simply  falls  way  short— way 
short,  Mr.  President— of  the  mark. 
The  taxpayers  of  the  United  States  of 
America  will  spend  more  money  on  the 
savings  and  loan  problem  because  of 
the  administration's  failure  to  come  to 
the  American  people  and  to  come  to 
the  peoples'  representatives  in  Con- 
gress to  explain  what  it  is  they  want, 
and  why  it  is  they  want  this  money. 

Mr.  President,  I  earlier  made  re- 
marks concerning  the  S<feL  problem.  I 
simply  ask  unanimous  consent  that  a 
letter  from  Treasury  Secretary  Brady 
to  the  chairman  of  the  Banking  Com- 
mittee, and  indirectly  to  all  Members 
of  the  Congress  as  well,  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  SBCiUTAiiy  or  thk  Trjeasuhy. 

Washington,  October  12,  1990. 
Hon.  Don ALO  Rieclk,  Jr.. 
Chairman,  Committee  on  Banking.  Housing 
and   Urban  A/fairs,    U.S.  Senate,    Wash- 
ington, DC. 
Deah  Mr.  Chairman:   I   understand  that 
the  Banking  Conunittee  is  scheduled  to  con- 
sider legislation  to  provide  necessary  addi- 
tional funding  for  the  Resolution  Trust  Cor- 
poration. You  and  Senator  Gam  are  to  be 
commended  for  moving  ahead  In  this  fash- 
ion. 

Let  there  be  no  confusion  among  the 
members  of  your  Conmilttee  or  your  col- 
leagues in  Congress  about  my  position  on 
providing  additional  resources  to  the  RTC: 
Congress  must  act  this  year.  As  you  know, 
since  May  I  have  advised  your  Committee 
and  the  House  Committee  of  this  impera- 
tive. The  Banking  Committee  markup  is  the 
first  step  In  this  process. 

Thank  you  for  your  leadership  and  coop- 
eration in  this  important  effort. 
Sincerely. 

Nick  Bradt. 
Mr.  KERREY.  Mr.  President.  I  yield 
the  floor  and  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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MORNING  BUSINESS 
Mr.   LEAHY.   Mr.   President,   I   ask 
unanimous   consent   that   there   be   a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SANITARY  POOD 
TRANSPORTATION  ACT 

Mr.  LEAHY.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  3386. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Repre- 
sentatives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3386)  entitled  "An  Act  to  prohibit  the  use  of 
refrigerated  motor  vehicles  for  the  trans- 
portation of  solid  waste,  to  prohibit  the  use 
of  cargo  tanks  in  providing  motor  vehicle 
transportation  of  food  and  nonfood  prod- 
ucts, and  for  other  purposes,'  with  the  fol- 
lowing amendments: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

That,  upon  the  adoption  of  this  resolution 
the  bill  (H.R.  3386)  to  prohibit  the  use  of  re- 
frigerated motor  vehicles  for  the  transpor- 
tation of  solid  waste,  to  prohibit  the  use  of 
cargo  tanks  in  providing  motor  vehicle 
transportation  of  food  and  nonfood  prod- 
ucts, and  for  other  purposes,  be.  and  the 
same  is  hereby,  taken  from  the  Speaker's 
table  to  the  end  that  the  Senate  amend- 
ment to  the  text  of  the  bill  be.  and  the  same 
Is  hereby,  agreed  to  with  the  following 
amendments: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate,  insert  as  an  amend- 
ment in  the  nature  of  a  substitute  the  fol- 
lowing: 

SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Sanitary 
Food  Transportation  Act  of  1990'. 

SEC.  2.  FINDINCS. 

Congress  finds  that— 

(1)  Americans  are  entitled  to  receive  food 
and  other  consumer  products  that  are  not 
made  unsafe  as  a  result  of  certain  transpor- 
tation practices; 

(2)  the  American  public  is  threatened  by 
the  transportation  of  products  potentially 
harmful  to  consumers  In  motor  vehicles  and 
rail  vehicles  which  are  used  to  transport 
food  and  other  consumer  products;  and 

(3)  the  risk  posed  to  consumers  by  such 
transportation  practices  are  unnecessary, 
and  such  practices  must  l>e  terminated. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  Pood,  pood  additives,  drugs,  devices. 
OR  COSMETICS.— The  terms  "food",  'food  ad- 
ditives".  "drugs",  "devices",  and  "cosmetics'" 
have  the  meanings  given  to  them  by  section 


201  of  the  Federal  Pood,  Drug,  and  Cosmet- 
ic Act  (21  U.S.C.  321). 

(2)  Nontood  product.— The  term  "non- 
food product"  means  any  material,  sub- 
stance, or  product  (including  refuse,  and 
solid  waste,  as  such  term  is  defined  in  sec- 
tion 1004  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6903))  which  (except  as  provided 
under  section  4(a)(2))  is  not  a  food,  food  ad- 
ditive, drug,  device,  or  cosmetic.  Such  term 
includes  any  class  of  such  materials,  sub- 
stances, or  products. 

(3)  Refuse.— The  term  "refuse"  means 
any  discarded  material  to  be  transported  to 
or  disposed  of  in  a  landfill  or  Incinerator,  or 
required  by  law  to  be  transported  to  or  dis- 
posed of  in  a  landfill  or  incinerator,  or  re- 
quired by  law  to  be  transported  to  or  dis- 
posed of  in  a  landfill  or  Incinerator. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

(5)  State.— The  term  "State"  means  a 
SUte  of  the  United  SUtes.  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Virgin  Islands,  Ameri- 
can Samoa,  Guam,  and  any  other  territory 
or  possession  of  the  United  States. 

(6)  Transports  or  transportation.— The 
term  ""transports"  or  ""transportation" 
means  any  movement  of  property  In  com- 
merce (Including  Intrastate  commerce)  by 
motor  vehicle  or  rail  vehicle. 

(7)  Untted  STA"rES.— The  term  "United 
States"  means  aU  of  the  States. 

SEC.  4.  REGULATIONS. 

(a)  In  Genxral.— 

(1)  Responsibility  of  secretary.- In  ac- 
cordance with  this  Act.  the  Secretary,  in 
consultation  with  the  Secretary  of  Agricul- 
ture, the  Secretary  of  Health  and  Human 
Services,  and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  shall  issue 
regulations,  pursuant  to  a  rulemaking  pro- 
ceeding, with  respect  to  the  transportation 
of  food,  food  additives,  drugs,  devices,  and 
cosmetics  In  motor  vehicles  and  rail  vehicles 
which  are  used  to  transport  either  refuse  or 
other  nonfood  products  which,  when  so 
transported,  would  make  such  food,  food  ad- 
ditives, drugs,  devices,  or  cosmetics  unsafe 
to  the  health  of  humans  or  animals. 

(2)  Treatment  as  nonfood  products.- If  a 
drug,  device,  or  cosmetic  is  transported  in  a 
motor  or  rail  vehicle  at  the  same  time  or 
before  a  food  or  food  additive  Is  transported 
in  such  vehicle,  the  Secretary  shall  treat 
such  drug,  device,  or  cosmetic  as  a  nonfood 
product  If  such  transportation  would  make 
such  food  or  food  additive  unsafe  to  the 
health  of  humans  or  animals. 

(b)  Special  Requirements.— In  issuing 
regulations  under  subsection  (aKl).  the  Sec- 
retary. In  consultation  with  the  Secretary  of 
Agriculture,  the  Secretary  of  Health  and 
Human  Services,  and  the  Administrator  of 
the  Environmental  Protection  Agency,  shall 
establish  standards,  requirements,  and 
other  provisions  relating  to— 

(1)  appropriate  recordkeeping.  Identifica- 
tion, marking,  certification,  or  other  means 
of  verification  required  to  promote  compli- 
ance with  the  requirements  of  sections  5,  6, 
and  7; 

(2)  appropriate  decontamination,  removal, 
disposal,  and  Isolation  standards  with  re- 
spect to  regulations  implementing  sections  5 
and  6;  and 

(3)  appropriate  materials  for  construction 
of  tank  trucks,  rail  tank  cars,  cargo  tanks, 
and  accessory  equipment  to  (x>mply  with 
regulations  implementing  section  5. 

(c)  Considerations.— In  issuing  regula- 
tions under  subsection  (a)(1).  the  Secretary. 


in  consultation  with  the  Secretary  of  Agri- 
culture, the  Secretary  of  Health  and  Human 
Services,  and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  shall  consider 
each  of  the  following  and  may  establish 
standards,  requirements,  or  other  provisions 
relating  to  any  or  all  of  the  following: 

(1)  The  extent  to  which  packaging  or  simi- 
lar means  of  protecting  and  isolating  com- 
modities are  adequate  to  ameliorate  or 
eliminate  the  potential  risks  of  transporting 
food,  food  additives,  drugs,  devices,  or  cos- 
metics In  motor  vehicles  or  rail  vehicles 
used  to  transport  nonfood  products.  In 
packaging  standards  are  found  to  be  ade- 
quate by  the  Secretary,  regulations  issued 
under  sulwection  (a)(1)  shall  not  apply  to 
food,  food  additives,  drugs,  devices,  or  cos- 
metics or  nonfood  products  which  are  pack- 
aged in  packages  which  meet  such  stand- 
ards. 

(2)  Appropriate  compliance  and  enforce- 
ment measures  for  carrying  out  this  Act. 

(3)  Appropriate  minimum  Insurance  or 
other  liability  requirements  for  any  person 
covered  by  this  Act. 

(d)  Deadlines.— The  rulemaking  proceed- 
ing referred  to  In  subsection  (a)(1)  shall  be 
Initiated  within  30  days  after  the  date  of  en- 
actment of  this  Act.  The  regulations  re- 
ferred to  in  subsection  (a)(1)  shall  be  issued 
within  270  days  after  such  date  of  enact- 
ment. 

SEC.  5.  tank  trucks.  RAIL  TANK  CARS.  AND 
CARGO  TANKS. 

(a)  Prohibition.— At  a  minimum,  the  reg- 
ulations Issued  under  section  4(a)(1)  shaU 
prohibit  any  person  from  using,  offering  for 
use,  or  arranging  for  the  use  of  a  tank 
truck,  rail  tank  car.  or  cargo  tank  used  in 
motor  vehicle  transportation  or  rail  trans- 
portation of  food,  food  additives,  drugs,  de- 
vices, or  cosmetics,  If  such  tank  truck,  rail 
tank  car.  or  cargo  tank  Is  used  to  transport 
a  nonfood  product  (other  than  any  nonf<x)d 
product  which  is  Included  on  a  list  pub- 
lished under  subsection  (b)). 

(b)  List  of  Acceptable  Nonfood  I»rod- 
ucTS.— The  Secretary,  in  consultation  with 
the  Secretary  of  Agriculture,  the  Secretary 
of  Health  and  Human  Services,  and  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  shall  publish  In  the  Federal 
Register  a  list  of  nonfood  products  which 
the  Secretary  has  determined  do  not  make 
food,  food  additives,  drugs,  devices,  or  cos- 
metics unsafe  to  the  health  of  humans  or 
animals  as  a  result  of  transportation  In  a 
tank  truck,  rail  tank  car,  or  cargo  tank 
which  Is  used  to  transport  food,  food  addi- 
tives, drugs,  devices,  or  cosmetics.  The  Sec- 
retary may  periodically  amend  such  list  by 
publication  In  the  Federal  Register. 

(c)  lDENTiFicA"noN.— The  regulations 
Issued  under  section  4(a)(1)  shall,  at  a  mini- 
mum, provide  that — 

(1)  no  person  shall  use,  offer  for  use.  or 
arrange  for  the  use  of  a  tank  truck  or  a 
cargo  tank  to  provide  motor  vehicle  trans- 
portation of  only  food,  food  additives,  drugs, 
devices,  or  cosmetics  or  nonfood  prexlucts 
which  are  Included  on  the  list  published 
under  subsection  (b)  unless  such  tank  truck 
or  cargo  tank  is  identified,  by  a  permanent 
marking  on  such  tank  truck  or  cargo  tank, 
as  transporting  such  food,  food  additives, 
drugs,  devices,  or  cosmetics  or  nonfood  prod- 
ucts: 

(2)  no  person  shall  use,  offer  for  use,  or 
arrange  for  the  use  of  a  tank  truck  or  a 
cargo  tank  to  provide  motor  vehicle  trans- 
portation of  a  nonfood  product  which  is  not 
included  on  the  list  published  under  subsec- 
tion (b)  If  such  tank  truck  or  cargo  tank  Is 


identified  pursuant  to  paragraph  (1)  as  a 
tank  truck  or  cargo  tank  transporting  only 
food,  food  additives,  drugs,  devices,  or  cos- 
metics and  nonfood  products  Included  on 
such  a  list;  and 

(3)  no  person  shall  receive,  except  for 
lawful  disposal  purposes,  any  food.  iooA  ad- 
ditive, drug,  device,  or  cosmetic  or  nonfood 
product  which  has  been  transported  in  a 
tank  truck  or  cargo  tank  in  violation  of 
paragraph  (1)  or  (2). 

(d)  Disclosure.- Any  person  who  ar- 
ranges for  the  use  of  a  tank  truck  or  a  cargo 
tank  used  in  motor  vehicle  transportation 
for  the  transportation  of  a  food,  food  addi- 
tive, drug,  device,  or  cosmetic  or  nonfood 
product  shall  In  making  such  arrangement 
disclose  to  the  motor  carrier  or  other  appro- 
priate person  if  the  food,  food  additive, 
drug,  device,  or  cosmetic  or  nonfood  product 
being  transported  is  to  be  used— 

(1)  as,  or  in  the  preparation  of.  a  food  or 
food  additive,  or 

(2)  as  a  nonfood  product  which  Is  Included 
In  the  list  published  under  subsection  (b). 

8EC.  «.  MOTOR  and  RAIL  TRANSPORTATION  OF 
NONFOOD  PRODUCTS. 

(a)  Prohibition.— At  a  minimum,  the  reg- 
ulations issued  under  section  4(a)(1)  shall 
prohibit  any  person  from  using,  offering  for 
use.  or  arranging  for  the  use  of  a  motor  ve- 
hicle or  a  rail  vehicle,  other  than  a  tank 
truck,  rail  tank  car,  or  cargo  tank  described 
In  section  5,  to  provide  transportation  of 
food,  food  additives,  drugs,  devices,  or  cos- 
metics. If  such  vehicle  is  used  to  transport 
nonfood  products  Included  on  a  list  pub- 
lished under  subsection  (b). 

(b)  List  of  Unacceptable  Nonfood  Prod- 
ucts.— 

(b)  Publication.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Agriculture, 
the  Secretary  of  Health  and  Human  Serv- 
ices, and  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  publish  In 
the  Federal  Register  a  list  of  nonfood  prod- 
ucts which  the  Secretary  has  determined 
would  make  f(x>d.  food  additives,  drugs,  de- 
vices, or  cosmetics  unsafe  to  the  health  of 
humans  or  animals  as  a  result  of  transporta- 
tion In  a  motor  vehicle  or  rail  vehicle  which 
is  used  to  transport  food,  food  additives, 
drugs,  devices,  or  cosmetics.  The  Secretary 
may  periodically  amend  the  Ust  by  publica- 
tion in  the  Federal  Register. 

(2)  Cardboard,  pallets,  beverage  contain- 
ers, AND  0"rKER  food  packagincl— The  list 
published  under  paragraph  (1)  shall  not  In- 
clude cardboard,  pallets,  beverage  contain- 
ers, and  other  food  packaging  except  to  the 
extent  the  Secretary  determines  that  the 
transportation  of  cardboard,  pallets,  bever- 
age containers,  or  other  f<x>d  packaging  In  a 
motor  vehicle  or  rail  vehicle  which  Is  used 
to  transport  food,  food  additives,  drugs,  de- 
vices, or  cosmetics  would  make  the  food, 
food  additives,  drugs,  devices,  or  cosmetics 
unsafe  to  the  health  of  humans  or  animals. 

SEC.  7.  dedicated  VEHICLES. 

At  a  minimum,  the  regulations  Issued 
under  section  4(a)(1)  shall  prohibit  any 
person  from  using,  offering  for  use.  or  ar- 
ranging for  the  use  of  a  motor  vehicle  or 
rail  vehicle  to  provide  transportation  of  as- 
bestos, in  forms  or  quantities  determined  by 
the  Secretary  to  be  necessary,  or  of  prod- 
ucts which  present  an  extreme  danger  to 
human  or  animal  health,  despite  any  decon- 
tamination, removal,  disposal,  packaging,  or 
other  isolation  procedures,  unless  such 
motor  vehicle  or  rail  vehicle  Is  used  only  to 
provide  transpwrtatlon  of  one  or  more  of  the 
following:  asbestos,  such  extremely  danger- 
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ous  products,  refuse.  The  Secretary,  in  con- 
sultAtion  with  the  Secretary  of  Agriculture, 
the  Secretary  of  Health  amd  Human  Serv- 
ices, and  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  publish  in 
the  Federal  Register  a  list  of  the  products 
covered  by  this  section.  The  Secretary  may 
periodically  amend  such  list  by  publication 
in  the  Federal  Register. 

9EC.  «.  WAIVER  AITHORITY. 

The  Secretary,  in  consulUtion  with  the 
Secretary  of  Agriculture,  the  Secretary  of 
Health  and  Human  Services,  and  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  may  waive,  in  whole  or  in  part, 
application  of  any  provision  of  this  Act  or 
any  regulations  Issued  under  this  Act  with 
respect  to  any  class  of  persons,  class  of 
motor  vehicles,  class  of  rail  vehicles,  class  of 
food,  food  additives,  drugs,  devices,  or  cos- 
metics, class  of  refuse,  or  class  or  nonfood 
products,  if  the  Secretary  determines  that 
such  waiver  would  not  result  in  transporta- 
tion of  food,  food  additives,  drugs,  devices, 
or  cosmetics  that  would  be  unsafe  to  human 
or  animal  health  and  otherwise  is  not  con- 
trary to  the  public  interest  and  this  Act. 
Any  waiver  under  this  section  shall  be  p\ib- 
lished  in  the  Federal  Register,  together 
with  the  reasons  for  such  waiver. 

SBC.  J.  FOOD  TRA.NSPORTATION  INSPECTIONS. 

(a)  iHSPKcnoN  Adthohity.— With  respect 
to  commercial  motor  vehicles,  the  Secretary 
may  carry  out  the  requirements  of  this  Act 
and  assist  in  carrying  out  compatible  State 
laws  and  regulations  through  means  that  in- 
clude inspections  conducted  by  State  em- 
ployees which  are  funded  with  money  au- 
thorized under  sections  402  through  404  of 
the  Surface  Transportation  Assistance  Act 
of  1982  (49  U.S.C.  App.  2302-2304)  to  carry 
out  the  motor  carrier  safety  assistance  pro- 
gram, if  the  recipient  States  agree  to  assist 
in  the  enforcement  of  this  Act  or  are  enforc- 
ing compatible  State  laws  and  regulations. 

(b)  Assistance  of  Other  Agemcies.— Upon 
request  by  the  Secretary,  the  Secretary  of 
Health  and  Human  Services,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  and  the  heads  of  other  appropriate 
Federal  agencies  shall  provide  assistance,  to 
the  extent  such  assistance  is  available,  to 
the  Secretary  for  the  purpose  of  carrying 
out  this  Act,  including  assistance  in  the 
training  of  personnel  under  a  program  es- 
tablished under  subsection  <c). 

<c)  Training  Program.— The  Secretary,  in 
consultation  with  the  Secretary  of  Agricul- 
ture, the  Secretary  of  Health  and  Human 
Services,  the  Administrator  of  the  Environ- 
mental Protection  agency,  and  the  heads  of 
appropriate  SUte  transportation  and  food 
safety  agencies,  shall  develop  and  carry  out 
a  training  program  for  inspectors  to  conduct 
vigorous  enforcement  of  this  Act  and  regu- 
lations issued  under  this  Act  or  compatible 
State  laws  and  regulations.  As  part  of  such 
training  program,  the  inspectors,  including 
State  inspectors  or  personnel  paid  with 
funds  under  the  motor  carrier  safety  assist- 
ance program,  shall  be  trained  in  the  recog- 
nition of  adulteration  problems  associated 
with  the  transportation  of  food,  food  addi- 
tives, drugs,  devices,  and  cosmetics  and  in 
the  procedures  for  securing  the  assistance 
of  the  appropriate  Federal  and  State  agen- 
cies to  support  such  enforcement. 

8EC  l«.  POWERS  AND  DUTIES  OF  THE  SECRETARY. 

The  Secretary  shall  have  the  same 
powers,  duties,  and  authorities  under  this 
Act  with  respect  to  transportation  regulated 
under  this  Act  as  the  Secretary  has  under 
section  109  (other  than  subsections  (c)(1), 
(d),  and  (e)  of  such  section)  of  the  Hazard- 


ous Materials  Transportation  Act  (49  U.S.C. 
App.  1801  et  seq.)  with  respect  to  transpor- 
tation regulated  under  such  Act. 

SEC.    II.    VIOLATIONS.    PENALTIES.   AND  SPECIFIC 
REUEF. 

(a)  Violations.  Penalties.— Civil  and 
criminal  violations  of  regulations  or  orders 
issued  under  this  Act  shall  be  determined, 
and  civil  and  criminal  penalties  for  such  vio- 
lations shall  be  imposed,  in  the  same 
manner  and  to  the  same  extent  that  viola- 
tions are  determined  and  penalties  are  im- 
posed under  section  110  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C. 
App.  1809). 

(b)  Equitable  Relief.— The  Secretary 
shall  request  equitable  relief  and  take 
action  to  eliminate  or  ameliorate  an  immi- 
nent hazard  with  respect  to  any  violation  of 
regulations  issued  under  this  Act.  or  of  an 
order  issued  under  this  Act.  in  the  same 
manner  and  to  the  same  extent  that  the 
Secretary  is  authorized  to  take  under  sec- 
tion 111  of  the  Hazardous  Materials  Trans- 
porUtion  Act  (49  U.S.C.  App.  1810). 

SEC.  12.  RELATIONSHIP  TO  OTHER  I^WS. 

The  provisions  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  App.  1801  et 
seq. )  relating  to  the  relationship  of  that  Act 
to  a  law.  regulation,  order,  ruling,  provision, 
or  other  requirement  of  a  State  or  political 
subdivision  thereof  or  of  an  Indian  tribe 
shall  apply  with  respect  to  the  relationship 
of  this  Act  to  a  law,  regulation,  order, 
ruling,  provision,  or  other  requirement  of  a 
State  or  political  subdivision  thereof  or  of 
an  Indian  tribe  which  concerns  a  subject 
covered  under  this  Act. 

SEC.  13.  COORDINATION  PiUKEDl'RES. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Secretary,  after 
consulUtion  with  appropriate  State  offi- 
cials, shall  establish  pr<x;edures  to  promote 
more  effective  coordination  between  the 
agencies  of  the  United  SUtes  and  agencies 
of  the  States  with  regulatory  authority  over 
motor  carrier  safety  and  railroad  safety 
with  respect  to  implementation  and  enforce- 
ment of  this  Act. 

SEC.  U.  APPLICABILITY. 

This  Act  shall  take  effect  on  the  date  of 
enactment  of  this  Act,  except  that  sections 
11  and  12  shall  only  apply  to  transportation 
occurring  on  or  after  the  date  that  regula- 
tions issued  under  section  4(a)(1)  take 
effect. 

SEC.  15.  MOTOR  CARRIER  SAFETY. 

(a)  Short  Title. -This  section  may  be 
cited  as  the  "Motor  Carrier  Safety  Act  of 
1990". 

(b)  Motor  Carrier  Safety  Ratings.— 

(1)  Amendment— The  Hazardous  Materi- 
als Transportation  Act  (49  U.S.C.  App.  1801 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

-SEC.  117.  irNSATISFACTORY  SAFETY  RATINGS. 

"(a)  Prohibition  on  Transportation.— 
Effective  January  1,  1991,  if  a  motor  carrier 
receives  a  safety  rating  from  the  Secretary 
which  is  unsatisfactory,  such  motor  carrier 
shall  have  45  days  to  take  such  action  as 
may  be  necessary  to  improve  such  safety 
rating  to  conditional  or  satisfactory.  After 
the  last  day  of  such  45-day  period,  if  such 
motor  carrier  has  not  received  a  safety 
rating  from  the  Secretary  which  is  condi- 
tional or  satisfactory,  such  motor  carrier 
shall  not  operate  a  commercial  motor  vehi- 
cle (as  defined  in  section  204(1)  of  the  Motor 
Carrier  Safety  Act  of  1984)— 

"(1)  to  provide  transportation  of  hazard- 
ous materials  for  which  placarding  of  motor 


vehicles  is  required  in  accordance  with  the 
regulations  issued  under  this  title,  or 

"(2)  to  transport  more  than  15  passengers, 
including  the  driver. 

until  such  motor  carrier  has  received  such  a 
safety  rating  from  the  Secretary. 

■(b)  Review  of  Rating.- If  a  motor  carri- 
er who  has  received  an  unsatisfactory  safety 
rating  from  the  Secretary  requests  the  Sec- 
retary to  review  the  conditions  and  other 
factors  which  resulted  in  such  motor  carrier 
receiving  the  unsatisfactory  safety  rating, 
the  Secretary  shall  conduct  such  review 
within  30  days  after  the  date  of  such  re- 
quest. 

"(c)  Prohibition  on  Federal  Agency 
Use.— No  Federal  agency  may  use  a  motor 
carrier  who  has  an  unsatisfactory  safety 
rating  from  the  Secretary— 

"(1)  to  provide  transportation  of  hazard- 
ous materials  for  which  placarding  of  motor 
vehicles  is  required  in  accordance  with  the 
regulations  issued  under  this  title,  or 

"(2)  to  transport  more  than  15  passengers. 
Including  the  driver. '. 

(2)  Public  availability  of  safety  rat- 
ings.—Not  later  than  1  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary,  in 
consultation  with  the  Interstate  Commerce 
Commission,  shall  issue  a  final  rule  amend- 
ing the  Federal  motor  carrier  safety  regula- 
tions contained  in  subchapter  B  of  chapter 
III  of  title  49,  Code  of  Federal  Regulations, 
to  establish  a  system  to  make  readily  avail- 
able to  the  public,  and  to  periodically 
update,  the  safety  ratings  of  motor  carriers 
which  have  been  assigned  unsatisfactory 
safety  ratings  by  the  Secretary. 

(c)  Imminent  Hazards  to  Safety.— Not 
later  than  January  1  of  1992  and  1993,  the 
Secretary  shall  submit  to  Congress  a  report 
describing  the  actions  taken  under  section 
521(b)(5)  of  title  49.  United  States  Code, 
with  respect  to  any  violation,  or  combina- 
tion of  violations,  that  poses  an  imminent 
hazard  to  safety. 

(d)  Procedures  To  Ensure  Timely  Cor- 
rection OF  Safety  Violations.— 

(1)  Issuance  of  final  rule.— The  Secre- 
tary shall,  within  9  months  after  the  date  of 
enactment  of  this  Act.  Issue  a  final  rule  es- 
tablishing pr<x;edures  to  ensure  the  proper 
and  timely  correction  of  commercial  motor 
vehicle  safety  violations  noted  during  in- 
spections funded  with  moneys  authorized 
under  section  404  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982  (49  U.S.C. 
App.  2304)  to  carry  out  the  motor  carrier 
safety  assistance  program. 

(2)  Verification  program.— Such  final 
rule  shall  esUblish  a  verification  program 
for  Federal  inspectors  and  States  which  are 
participating  in  the  motor  carrier  safety  as- 
sistance program  to  ensure  that  commercial 
motor  vehicles  and  operators  thereof  found 
in  violation  of  safety  requirements  have 
subsequently  been  brought  into  compliance 
with  such  safety  requirements.  The  final 
rule  shall,  among  other  things,  institute— 

(A)  a  nationwide  system  for  random  rein- 
spection  of  the  commercial  motor  vehicles 
and  operators  thereof  that  have  been  de- 
clared out-of-servlce  as  a  result  of  such 
safety  violations,  the  main  purpose  of  which 
system  shall  be  to  verify  that  the  violations 
have  been  corrected  on  a  timely  basis; 

(B)  a  program  of  accountability  for  cor- 
recting all  safety  violations,  which  shall  pro- 
vide that— 

(1)  the  operator  of  a  commercial  motor  ve- 
hicle for  which  a  safety  violation  has  been 
noted  shall  be  issued  a  form  prescribed  by 
the  Secretary; 


(11)  the  making  of  the  repairs  necessary  to 
correct  such  violation  and  the  date,  loca- 
tion, and  time  of  such  repairs  shall  be  certi- 
fied on  such  form  by  the  person  making 
such  repairs: 

(ill)  the  motor  carrier  responsible  for  such 
commercial  motor  vehicle  or  operator  shall 
certify  on  such  form  that,  based  on  the 
knowledge  of  the  carrier,  the  repairs  neces- 
sary to  correct  such  violation  have  been 
made:  and 

(Iv)  appropriate  State  penalties  shall  be 
assessed  for  false  statements  on  such  forms 
or  for  failure  to  return  such  forms  to  the 
appropriate  State  entity:  and 

(C)  a  system  for  ensuring  that  appropriate 
State  i>enaltles  are  assessed  for  failure  to 
correct  any  such  safety  violation. 

(e)  Serious  Safety  Violations.— 

(1)  Findings.- Congress  finds  that— 

(A)  the  present  system  for  ensuring  com- 
pliance with  Federal  motor  carrier  safety 
laws  and  regulations  needs  improvement; 

(B)  relying  primarily  upon  voluntary  com- 
pliance methods  has  not  resulted  in  an  ac- 
ceptable level  of  commercial  motor  vehicle 
safety;  and 

(C)  Improvements  in  the  existing  enforce- 
ment authorities  are  required  to  bring  about 
greater  safety. 

(2)  Operational  procedures.— In  light  of 
the  findings  in  paragraph  (1).  section 
521(b)(1)  of  title  49.  United  States  Code,  is 
amended— 

(A)  by  redesignating  the  existing  text  as 
subparagraph  (A);  and 

(B)  by  adding  at  the  end  of  the  following 
new  subparagraph: 

"(B)  The  Secretary  shall,  not  later  than 
60  days  after  the  date  of  enactment  of  this 
subparagraph,  establish  operations!  proce- 
dures to  require  a  highway  safety  specialist 
or  other  appropriate  representative  of  the 
Secretary  to  initiate,  at  the  time  of  a  safety 
review,  compliance  review,  or  other  inspec- 
tion or  audit  activity,  or  within  a  reasonable 
time  thereafter,  an  enforcement  action 
whenever  any  of  the  offenses  referred  to  in 
paragraph  (2)  (A)  and  (B)  can  be  document- 
ed, except  recordkeeping  violations  not  spec- 
ified by  the  Secretary  a£  serious.  The  proce- 
dures shall— 

"(i)  specify  those  serious  recordkeeping 
violations  for  which  an  enforcement  action 
shall  be  initiated,  including  Instances  in 
which  the  falsification  of  records  of  duty 
status  or  drivers'  medical  certificates  is  re- 
quired or  permitted,  and  such  other  record- 
keeping violations  as  the  Secretary  deter- 
mines to  be  serious:  and 

"(11)  authorize,  but  not  require,  initiation 
of  an  enforcement  action  for  recordkeeping 
violations  not  specified  by  the  Secretary  as 
serious.". 

(f)  Truck  Visibility.— 

(1)  Initiation  of  rulemaking  proceed- 
ing.—Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  initiate  a  rulemaking  pr(x:eeding  on 
the  need  to  adopt  methods  for  making 
trucks  or  any  category  of  trucks  more  visi- 
ble to  motorists  so  as  to  reduce  accidents, 
particularly  at  night,  taking  into  consider- 
ation such  factors  as  truck  illumination  and 
truck  color. 

(2)  Completion  of  proceeding.— The  pro- 
ceeding under  this  subsection  shall  be  com- 
pleted not  later  than  2  years  after  the  date 
of  enactment  of  this  Act  or,  if  the  Secretary 
determines  that  it  is  not  feasible  to  com- 
plete the  pr<x;eeding  within  such  2-year 
period,  such  proceeding  may  be  extended  by 
the  Secretary  for  up  to  1  additional  year. 

(g)  Definitions.— As  used  in  this  section— 


(1)  Commercial  motor  vehicle.— The  term 
"commercial  motor  vehicle"  has  the  mean- 
ing given  such  term  in  section  204(1)  of  the 
Motor  Carrier  Safety  Act  of  1984  (49  U.S.C. 
App.  2503(1)). 

(2)  Truck.— The  term  "truck"  means  a 
commercial  motor  vehicle  that  eets  the  de- 
scription set  forth  in  section  204(1)  (A)  or 
(C)  of  the  Motor  Carrier  Safety  Act  of  1984 
(49  U.S.C.  App.  2503(1)  (A)  or  (C)).s 

Amend  the  title  so  as  to  read:  "An  Act  to 
prohibit  certain  food  transportation  prac- 
tices and  to  provide  for  regulation  by  the 
Secretary  of  Transportation  that  will  safe- 
guard food  and  certain  other  products  from 
contamination  during  motor  or  rail  trans- 
portation, and  for  other  purposes.". 

Mr.  GORE.  Mr.  President,  the  meas- 
ure I  bring  before  you  today  for  final 
consideration,  the  Sanitary  Food 
Transportation  Act,  is  the  product  of 
extraordinary  effort  on  the  part  of  all 
parties  who  will  be  most  affected  by 
provisions  preventing  backhauling. 
Since  the  introduction  of  my  bill  S. 
1904,  the  Clean  Food  Transportation 
Act,  in  November  of  last  year,  I  have 
participated  in  an  exhaustive  collabo- 
rative effort  involving  industry,  con- 
summer  interests,  governmental  agen- 
cies, and  staff  from  the  House  and 
Senate  to  craft  a  measure  that  pro- 
tects public  safety  without  imposing 
unnecessary  restrictions. 

We  all  share  a  commitment  to  pass- 
ing legislation  that  will  prevent  the 
practice  of  backhauling— transporting 
dangerous  substances  in  one  direction 
and  then  without  proper  cleaning, 
using  the  same  vehicle  to  transport 
food.  When  we  put  food  on  the  table, 
we  should  not  have  to  think  twice 
about  its  purity  or  safety.  We  should 
not  have  to  wonder  if  residue  from  a 
hazardous  chemical  travels  across  the 
country  with  loads  of  oranges  or  choc- 
olate or  vegetable  oil.  Yet.  right  now. 
there  is  no  Federal  law  prohibiting 
this  practice. 

Benefiting  from  the  good  work  of 
the  House  of  Representatives,  which 
first  held  hearings  on  this  issue.  I  was 
pleased  to  join  Senators  Exon  and 
Gorton  to  craft  an  improved  Senate 
bill.  This  bill  was  the  result  of  ex- 
tended debate  and  consultation  with 
all  interested  parties. 

The  Senate  Commerce  Subcommit- 
tee on  Surface  Transportation,  of 
which  we  all  are  members,  held  hear- 
ings on  backhauling;  the  Senate  quick- 
ly passed  an  Exon-Gore-Gorton  bill; 
and  now.  after  solving  minor  differ- 
ences with  the  House  of  Representa- 
tives, we  are  ready  to  pass  this  final 
measure  and  send  it  to  the  President 
for  his  immediate  approval. 

Throughout  all  our  consultations.  I 
am  pleased  to  have  won  support  of  a 
key  provision  which  I  introduced  en- 
couraging Motor  Carrier  Safety  Assist- 
ance Program  inspectors  to  enforce  de- 
contamination requirements.  Hopeful- 
ly, these  inspectors  will  help  stop  driv- 
ers who  falsify  shipping  documents, 
drivers  such  as  those  who  testified 
before  House  committees  last  summer. 


And  let  me  take  this  opportunity  to 
say  that  we  cannot  forget  about  the 
courageous  Individuals  who  contribut- 
ed to  this  legislation  through  their  tes- 
timony to  Congress.  At  these  hearings, 
truckers  told  horror  stories  about 
backhauling.  In  many  cases,  these 
truckers  risked  their  jobs  by  coming 
forward  and  bringing  this  issue  to  our 
attention.  Their  actions  made  this  leg- 
islation possible— and  with  its  final 
passage.  I  am  confident  that  backhaul- 
ing will  soon  be  a  thing  of  the  past.  I 
ask  my  colleagues  to  support  the  Sani- 
tary Food  Transportation  Act. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
pleased  to  be  here  today  in  support  of 
final  passage  of  H.R.  3386,  the  Sani- 
tary Food  Transportation  Act.  This 
measure  was  originally  passed  by  the 
Senate  on  September  20,  1990.  The 
legislation  under  consideration  today 
helps  to  ensure  the  integrity  of  the 
food  we  eat  and  promotes  safety  on 
our  highways.  Both  of  these  goals  are 
noteworthy,  and  I  am  delighted  that 
the  Senate  and  House  have  resolved 
their  differences  and  that  the  Senate 
is  prepared  to  pass  the  compromise 
text. 

The  bill  before  the  Senate  addresses 
the  issue  of  hauling  garbage  and  haz- 
ardous substances  in  the  same  vehicles 
that  haul  food  products.  Commonly 
known  as  "backhauling,"  this  practice 
poses  a  number  of  serious  problems 
that  call  for  the  enactment  of  legisla- 
tion if  we  are  to  meet  our  responsibil- 
ities of  ensuring  a  safe  food  supply  to 
the  citizens  of  our  Nation. 

Included  within  H.R.  3386  are  many 
of  the  provisions  of  S.  819.  the  Motor 
Carrier  Safety  Act  of  1989.  Inclusion 
of  most  of  the  provisions  of  S.  819 
within  the  Sanitary  Food  Transporta- 
tion Act  is  intended  to  build  on  the 
progress  that  has  been  made  in  recent 
Congresses  in  the  area  of  motor  carri- 
er safety. 

In  closing.  I  strongly  urge  my  col- 
leagues to  support  the  final  passage  of 
this  compromise  legislation  now 
before  the  Senate.  A  safe  food  supply 
and  general  highway  safety  are  emi- 
nently worthwhile  objectives,  and  this 
sound  legislation  wiU  address  both  of 
these  important  issues. 

Mr.  EXON.  Mr.  President,  on  Sep- 
tember 20.  1990.  the  Senate  passed  the 
text  of  S.  2393.  the  Safe  Food  Trans- 
portation Act  of  1990.  as  an  amend- 
ment to  H.R.  3386.  legislation  previ- 
ously approved  by  the  House  in  this 
area.  I  am  pleased  to  report  that  the 
Senate  Commerce  Committee  has 
worked  with  the  House  Energy  and 
Commerce  and  Public  Works  and 
Transportation  Committees  to  resolve 
the  differences  between  the  Hoiise  and 
Senate  versions  of  the  bill.  The 
amendment  being  offered  today  repre- 
sents the  text  of  the  agreement 
reached  with  the  House  on  this  issue. 


31192 


CONGRESSIONAL  RECORD— SENATE 


The  bill  before  the  Seante  is  de- 
signed to  address  an  abhorrent  prac- 
tice—the unregulated  backhauling  of 
food  and  consumable  liquids  in  the 
very  same  vehicles  that  are  used  to 
transport  municipal  waste,  hazardous 
chemicals,  and  other  materials  that 
endanger  human  health.  This  sort  of 
backhauling  poses  a  serious  threat  to 
the  integrity  of  the  food  that  we  put 
onto  our  tables.  The  conclusion 
reached  earlier  this  year  at  a  Surface 
Transportation  Subcommittee  hearing 
I  chaired  on  the  problems  of  backhaul- 
ing was  that,  in  the  absence  of  proper 
protections,  this  practice  not  only  is 
dangerous  but  also  can  be  deadly. 

The  Sanitary  Food  Transportation 
Act,  as  the  bill  is  now  called,  requires 
the   Secretary   of   Transportation   to 
issue  backhaul  regulations  in  conjunc- 
tion with  the  Department  of  Agricul- 
ture, the  Department  of  Health  and 
Human  Services  and  the  Environmen- 
tal Protection  Agency.  These  regula- 
tions  would  set  standards  of  decon- 
tamination for  rail  and  motor  vehicles 
that    haul   nonfood    products   in   the 
same  vehicles  that  also  haul  food  and 
related  consumer  products.  Appropri- 
ate and  properly  targeted  certification 
or  other  means  of  verification  would 
be  required  to  ensure  compliance  with 
these    regulations.    The    regulations 
would    require    the    Department    of 
Transportation  [DOTl.  after  conduct- 
ing a  rulemaking  to  determine  other 
nonfood  products,  including  municipal 
waste  or  refuse,  that  could  make  food 
unsafe,    to    regulate    any    associated 
backhauling  practices.  The  legislation 
is  not  meant  to  diminish,  in  any  way. 
the  roles  of  PDA,  USDA.  or  EPA  in 
regulating    foods    or    food    materials 
under  their  respective  statutes  but  is 
intended  to  enhance  their  ability,  in 
concert    with    DOT,    to    take    action 
against  any  violative  practice  relating 
to  an  offer  to  transport  or  the  trans- 
portation of  foods  or  food  materials 
which    may    cause    such    articles    to 
become    unsafe    to    the    health    of 
humans  or  animals.   The   bill   estab- 
lishes strict  standards  regulating  tank 
trucks,  cargo  tanks,  and  rail  tank  cars 
that  would  allow  only  food  and  food 
compatible  substances  to  be  hauled  in 
tanks  marked  as  food  grade.  For  such 
vehicles,  shippers  would  be  required  to 
disclose  that  a  product  is  suitable  for 
use  as  a  food  product  and  such  prod- 
ucts  would   then   be   required   to   be 
transported  as  a  food  product.  The 
legislation  requires  dedicated  vehicles, 
which  may  never  be  used  to  haul  food, 
for  certain  forms  and  quantities  of  as- 
bestos   designated    by    the   Secretary 
and  other  products  which  present  an 
extreme  danger  to  human  or  animal 
health.  The  bill  further  sets  stiff  pen- 
alties for  violations  of  this  bill  as  in 
the     Federal     Hazardous     Materials 
Transportation  Act  and  provides  au- 
thority for  State  motor  carrier  inspec- 
tors trained  under  the  Motor  Carrier 
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Safety  Assistance  Program  to  identify 
violations,  assist  the  Federal  govern- 
ment in  enforcing  the  requirements  of 
this  act,  and  enforce  compatible  State 
laws  and  regulations. 

Motor  carrier  safety  in  particular 
and  highway  safety  in  general  have 
been  issues  of  continuing  concern  for 
the  Commerce  Committee  and  the 
Senate.  Included  within  S.  2393  are 
several  of  the  substantive  provisions 
originally  contained  in  S.  819,  the 
Motor  Carrier  Safety  Act  of  1989.  This 
bill  passed  the  Senate  over  a  year  ago. 
Although  the  House  did  not  act  on  S. 
819  as  a  separate  measure  during  this 
time,  the  House  and  Senate  were  able 
to  agree  to  include  several  of  the  pro- 
visions of  S.  819  in  the  Sanitary  Food 
Transportation  Act.  These  provisions 
make  a  number  of  prudent  improve- 
ments to  current  motor  carrier  safety 
programs.  The  committee  believes 
that  the  continuing  human  and  finan- 
cial toll  on  the  highways  must  be  ad- 
dressed. 

One  provision,  on  which  we  had 
agreed  upon  compromise  language 
with  the  House  Public  Works  and 
Energy  and  Commerce  Committees, 
but  which  is  not  Included  in  the  com- 
promise bill,  would  have  doubled  the 
penalty  levels  for  distributing  drugs  at 
truck  stops  and  rest  areas.  This  provi- 
sion was  passed  by  the  Senate  twice, 
once  in  S.  819  and  again  in  S.  2933. 
and  once  in  the  House-passed  crime 
bill.  This  provision  was  included  in  the 
Senate  bills  in  response  to  reports  and 
studies  which  have  shown  that  rest 
areas  and  truck  stops  are  the  primary 
locations  where  drugs  are  supplied  to 
truck  drivers.  Unfortunately,  the 
House  Judiciary  Committee  refused  to 
accept  this  language,  and  even  op- 
posed our  including  the  exact  same 
language  on  drug-free  truck  stops  al- 
ready included  in  the  House-passed 
crime  bill.  Despite  the  regrettable  ac- 
tions by  the  House  Judiciary  Commit- 
tee, it  is  clear  that  this  provision  has 
wide-ranging  support,  and  I  am  hope- 
ful that  it  can  be  passed  in  the  context 
of  another  measure. 

In  the  Senate-passed  version  of  S. 
2393,  I  included  an  amendment  which 
allowed  the  States  to  waive  applica- 
tion of  the  Commercial  Motor  Vehicle 
Safety  of  1986  for  farm  supply  dealers 
and  custom  harvesters.  However,  the 
House  Public  Works  Committee, 
which  has  jurisdiction  over  this 
matter,  has  adamantly  refused  to  date 
to  accept  any  provision  mandating  a 
waiver  for  these  two  groups  from  the 
commercial  drivers'  license  [CDL]  re- 
quirements. I  have  worked  closely 
with  Senator  Burns  on  this  waiver 
provision,  but  we  both  recognize  the 
critical  importance  of  passage  of  the 
food  and  truck  safety  provisions  in 
this  bill.  It  is  absolutely  essential, 
therefore,  that  the  Senate  act  on  a 
final  measure  as  soon  as  possible.  For 
this  reason.  Senator  Burns  and  I  have 


reluctantly  agreed  to  drop  from  this 
bill  the  CDL  provision  that  has  raised 
such  strong  objections  from  the 
House.  However.  States  should  have 
the  option  to  waive  the  CDL  require- 
ments for  farm  supply  dealers  and 
custom  harvesters  and  treat  these 
groups  in  the  same  marmers  as  farm- 
ers are  treated.  Senator  Burns  and  I, 
and  other  Members  of  the  Senate,  are 
in  agreement  on  this,  and  we  will  con- 
tinue to  make  our  views  known. 

I  believe  that  this  bill  is  a  good 
measure  which  warrants  the  Presi- 
dent's signature.  It  is  a  strong  pro- 
safety  bill  with  the  public  interest  in 
mind.  We  have  further  worked  with 
the  administration  in  an  attempt  to  re- 
solve concerns  that  have  been  ex- 
pressed regarding  the  bill. 

The  Sanitary  Food  Transportation 
Act  of  1990  goes  a  long  way  toward 
protecting  the  integrity  of  our  food 
supply  as  it  travels  across  the  country. 
It  strengthens  the  enforcement  of  our 
motor  carrier  safety  laws.  I  urge  my 
colleagues  to  join  me  in  supporting  the 
amendment  and  final  passage  of  the 
compromise  that  has  been  reached 
with  the  House  on  this  measure. 

Mr.  McCAIN.  Mr.  President.  I 
strongly  support  this  important  bill 
which  will  prohibit  the  hauling  of 
food  in  a  tank  that  has  been  used  to 
transport  toxic  chemicals  or  other 
hazardous  materials.  I  was  amazed  to 
discover  that  this  kind  of  legislation  is 
even  necessary.  I  think  most  Ameri- 
cans would  be  equally  surprised  to  find 
that  this  shocking  practice  of  alternat- 
ing loads  of  chemicals  and  liquid  food 
products  is  perfectly  legal.  Newsweek 
has  reported  that  some  28,000  tons  of 
garbage  travel  our  Nations'  highways 
each  day.  What  few  people  know  is 
that  the  trucks  which  bring  food  to 
the  family  table  are  sometimes  the 
same  vehicles  that  carry  all  that  waste 
to  the  landfills. 

As  the  media  and  Congress  began  to 
investigate  the  practice  of  hauling 
food  in  trucks  that  have  been  used  to 
transport  hazardous  or  toxic  materials 
or  solid  waste,  one  horrifying  case 
after  another  was  revealed.  One  Wash- 
ington State  driving  team  found  a 
"white  snotty  substance"  still  clinging 
to  the  inside  of  their  truck  2  months 
after  they  had  hauled  a  load  of  plastic 
resin.  In  the  meantime,  they  had  been 
hauling  whiskey,  orange  juice,  and 
cooking  oil  in  that  selfsame  truck. 
Their  experience  does  not  appear  to 
be  uncommon.  Refrigerator  trucks 
meant  for  perishable  foods  are  filled 
with  medical  wastes,  and  cargo  tankers 
alternate  liquid  chemicals  with  fruit 
juices. 

Why  do  trucking  companies  ignore 
what  seems  so  obvious  a  threat  to 
human  health  and  welfare?  Simple  ec- 
onomics. The  freight  fees  for  hauling 
chemicals  are  roughly  double  those 
for    food   commodities.    The   growing 


scarcity  of  landfill  space  in  the  East 
has  created  an  enormous  market  for 
the  transportation  of  solid  waste  to 
landfill  space  in  the  Midwest.  Thus, 
there  is  a  powerful  incentive  to  haul 
trash  back  from  the  east,  after  deliver- 
ing commodities  from  the  Midwest. 
They  can  make  double  their  money  on 
the  return  trip,  rather  than  return 
home  empty.  Similarly,  few  truckers 
choose  to  wait  until  more  suitable 
return  loads  are  available.  Further- 
more, insurance  rates  on  loads  of 
waste  are  very  low.  As  one  trucker  put 
it.  "you  can't  destroy  garbage."  The 
potential  for  disaster  is  clearly  over- 
shadowed by  the  potential  for  profit. 

Trucking  firms  can  be  charged  under 
the  Food,  Drug,  and  Cosmetic  Act,  but 
only  if  adulteration  of  food  has  al- 
ready occurred.  In  other  words,  the 
current  presumption  under  law  is  that 
backhauling  chemicals  is  safe,  unless 
the  food  is  later  proved  to  be  contami- 
nated. At  present,  food  companies 
check  only  for  bacterial  contamina- 
tion, if  they  check  at  all,  before  allow- 
ing the  trucks  to  be  loaded  with  their 
products.  Similarly,  tankers  may  or 
may  not  be  washed  out  between  loads. 
Unfortunately,  even  if  they  are 
cleaned,  many  chemicals  either  cauinot 
be  completely  washed  away  or  need 
special  solvents.  Detection  of  contami- 
nation after  the  fact  offers  the  con- 
sumer little  protection. 

This  status  quo  is  not  acceptable. 
The  legislation  before  us  would  make 
it  clear  that  it  is  not  safe  to  assume 
that  chemicals  and  food  products  can 
be  placed  in  the  same  tank  without  ad- 
verse effect.  It  is  a  preventable  hazard 
and  a  completely  unnecessary  risk. 
Only  after  it  has  been  demonstrated 
that  a  particular  chemical  will  not 
jeopardize  food  would  it  be  allowed  in 
the  same  vehicle. 

We  must  put  an  end  to  the  grossly 
inappropriate  hauling  of  hazardous 
materials  and  solid  waste  in  trucks 
used  to  transport  edible  commodities. 
The  Safe  Transportation  of  Food  Act 
would  establish  clear  rules  in  this  area 
and  ensure  that  Americans  are  proper- 
ly protected  from  the  perils  inherent 
in  this  repulsive  practice.  This  coun- 
try's consumers  must  have  confidence 
that  the  food  they  eat  and  the  liquids 
they  drink  are  safe,  from  the  farm  to 
the  table. 

Mr.  DANFORTH.  Mr.  President.  I 
am  pleased  that  the  Senate  is  once 
again  considering  this  legislation, 
which  contains  many  of  the  provisions 
of  the  Motor  Carrier  Safety  Act  of 
1989.  In  September,  the  Senate  passed 
an  amended  version  of  the  House  safe 
food  legislation,  which  included  these 
motor  carrier  safety  provisions.  In 
August  1989,  the  Motor  Carrier  Safety 
Act  passed  the  Senate  as  a  free-stand- 
ing measure,  but  today's  action  will  ex- 
pedite consideration  of  these  vital 
safety  provisions. 


The  Senate  is  reconfirming  its  com- 
mitment to  safer  highways  through  its 
efforts  to  improve  the  safety  of  large 
trucks  and  buses.  In  1989.  more  than 
5,800  persons  were  killed  in  accidents 
involving  these  trucks  and  buses;  80 
percent  of  those  fatalities  were  passen- 
ger car  occupants  or  pedestrians.  Each 
year,  motor  carrier  accidents  also  ac- 
count for  about  160,000  injuries.  Many 
of  these  accidents  not  only  involve  in- 
juries and  loss  of  life,  but  also  the  loss 
of  countless  millions  of  dollars  in  the 
form  of  traffic  delays  and  cleanup  ex- 
penses. In  September  of  this  year,  for 
example,  a  collision  between  two 
trucks  on  1-70  in  St.  Charles.  MO.  set 
off  an  explosion  that  killed  one  driver 
and  closed  this  vital  highway  for  six 
hours. 

During  the  past  2  years,  the  Nation- 
al Transportation  Safety  Board 
[NTSB],  the  Congressional  Research 
Service,  and  the  Office  of  Technology 
Assessment  [OTA]  all  have  completed 
major  studies  of  the  motor  carrier  in- 
dustry. The  recommendations  in  these 
studies  formed  the  basis  for  the  Motor 
Carrier  Safety  Act  of  1989. 

The  motor  carrier  industry  is  a 
major  economic  force  in  this  country. 
An  estimated  180,000  interstate  motor 
carrier  companies,  employing  3  to  5 
million  drivers,  operate  daily  on  our 
Nation's  roads.  Most  of  these  compa- 
nies are  serious  about  highway  safety. 
This  bill  is  targeted  to  those  unsafe 
operators  who  refuse  to  meet  their 
safety  responsibilities. 

The  Department  of  Transportation 
[DOT]  currently  evaluates  the  safety 
systems  of  individual  motor  carriers. 
These  reviews  determine  whether  the 
carrier  is  in  compliance  with  the  Fed- 
eral Motor  Carrier  Safety  Regulations 
[FMCSR].  After  the  review  is  complet- 
ed, the  motor  carrier  receives  a  safety 
fitness  rating  of  "satisfactory,"  "condi- 
tional," or  "unsatisfactory."  In  order 
to  receive  an  "luisatisfactory"  rating,  a 
carrier  must  lack  basic  safety  control 
systems  required  by  law.  Only  an  esti- 
mated eight  percent  of  the  carriers 
rated  are  so  unsafe  as  to  earn  an  "un- 
satisfactory" rating.  Because  these 
"unsatisfactory"  carriers  have  the 
greatest  chance  of  being  involved  in  a 
serious  accident,  the  Motor  Carrier 
Safety  Act  will  restrict  their  oper- 
ation. Specifically,  a  carrier  with  an 
"unsatisfactory"  safety  rating  must 
improve  its  operations  to  the  point  of 
earning  a  "satisfactory"  or  "condition- 
al" ratings  within  45  days  or  it  will  not 
be  allowed  to  operate  a  passenger  bus 
or  transport  hazardous  materials.  The 
carrier  can  resume  these  operations  if 
It  subsequently  improves  its  rating. 
The  legislation  also  requires  DOT  to 
publicize  an  updated  list  of  all  carriers 
with  an  "unsatisfactory"  safety  fitness 
rating. 

In  addition,  this  legislation  requires 
DOT  to:  First,  initiate  a  program  for 
relnspectlng  trucks  and  buses  placed 


out-of-servlce  for  safety  violations; 
second,  strengthen  its  response  to  car- 
riers found  guilty  of  serious  safety  vio- 
lations; third,  develop  guidelines  for 
suspending  carrier  operations  that 
pose  an  Imminent  hazard  to  safety; 
and  fourth,  examine  possible  Improve- 
ments In  truck  visibility. 

CONCLUSION 

The  Commerce  Committee  has 
worked  closely  with  industry,  safety 
organizations,  and  the  relevant  House 
Committees  to  draft  a  biU  that  im- 
proves safety  without  placing  an 
undue  burden  on  the  motor  carrier  in- 
dustry. I  urge  my  colleagues  to  sup- 
port this  important  safety  legislation 
as  part  of  H.R.  3386. 

Mr.  GORTON.  Mr.  President,  it  is 
with  the  greatest  pleasure  that  I  lend 
my  wholehearted  support  to  the  Sani- 
tary Transportation  of  Food  Act.  This 
vital  legislation,  which  passed  the 
House  yesterday,  is  based  upon  my 
bill,  S.  1751,  introduced  last  year.  My 
legislation  was  created  in  response  to 
news  reports  of  disgusting  practices 
detailing  unsanitary  food  transporta- 
tion. 

I  would  like  to  thank  my  constitu- 
ents Jim  and  Rikki  Pomerenke  of 
Taklma  and  Sharon  Soiuier  and  Dave 
Helzer,  formerly  of  Yakima,  and  now 
residing  in  Hermlston.  Oregon  for 
their  courage  in  coming  forward  and 
sharing  their  experiences  in  the  truck- 
ing industry  with  the  public.  I  also 
would  like  to  thank  James  Wallace  of 
the  Seattle  Post-Intelligencer  for  his 
superb  reporting  of  these  practices. 
Together,  they  told  a  tale  which  was 
hard  to  believe.  Dangerous  liquid 
chemicals  were  being  routinely  hauled 
in  the  same  tank  truck  which  later 
carried  edible  liquids  such  as  fruit 
juices.  Often,  the  tank  truck  was  not 
even  cleaned  between  loads.  Even 
more  difficult  to  believe  was  that  this 
practice  was  legal.  My  first  reaction 
after  reading  this  article  was  the  same 
as  every  other  person's  I  later  talked 
with— there  should  be  a  law  against 
such  a  dangerous,  disgusting  suid  un- 
healthy practice.  Fortunately,  Mr. 
President,  there  now  soon  wiU  be. 

I  also  want  to  thank  my  good  friend 
in  the  House,  Congressman  Clinger 
who  first  Introduced  the  House  com- 
panion bill  on  this  subject.  Congress- 
man Clinger  deserves  our  gratitude 
for  moving  this  bill  so  quickly  through 
the  House  and  for  focusing  our  atten- 
tion on  a  closely  related  transporta- 
tion practice  addressed  in  this  legisla- 
tion. The  bill  not  only  pertains  to  the 
transportation  of  liquid  foods  in  tank 
trucks  but  also  to  all  foods  that  could 
potentially  be  at  risk  from  food  trucks 
which  also  haul  garbage. 

My  thanks  also  are  extended  to  Sen- 
ator GoRi  who  introduced  a  related 
bill  in  the  Senate  and  to  Senator 
ExoN.  the  chairman  of  the  Surface 
Transportation  Subcommittee.  With- 
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out  the  support  and  bipartisan  coop- 
eration from  both  of  these  gentlemen, 
this  legislation  would  not  be  ready  for 
the  President's  approval.  Mr.  Presi- 
dent, today  marks  an  important  chap- 
ter in  our  efforts  to  ensure  that  Amer- 
ica's food  supply  is  the  safest  in  the 
world.  I  am  delighted  to  have  played  a 
role  in  this  regard. 

Mr.  LEAHY.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion. 

The  motion  was  agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  eigreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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INSTITUTES  OF 

REAUTHORIZATION 


NATIONAL 
HEALTH 
ACT 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  818.  S.  2857.  the 
NIH  authorization  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2857)  to  amend  the  Public 
Health  Service  Act  to  reauthorize  certain 
Institutes  of  the  National  Institutes  of 
Health,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Conwrnt- 
tee  on  Labor  and  Human  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause,  and  inserting  in 
lieu  thereof  the  following: 

SECTION  I.  SHOUT  TTTLE. 

This  Act  may  be  cited  as  the  "National  In- 
stitutes Qj  Health  Reauthorization  Act  of 
1990". 

TITLE  l—REA  I THOR/ZA  TIO.\  OF  CERTAIN 
NATIOSAL  ISSTITITES 

SKC  101.  NATIONAL  CANCER  INSTTrVTE  AND  NA- 
TIONAL HEAKT.  LVNG.  AND  BLOOD  IN- 
SriTlTK. 

fa)     AVTHORIZATION     OF     APPROPRUTIONS.— 

Section  408(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  284c(a))  U  amended— 
(11  in  paragraph  (1)— 

(A)  by  striking  out  "$1,500,000,000"  and 
all  that  follows  through  the  period  in  sub- 
paragraph (A),  and  inserting  in  lieu  thereof 
"t2,093.400.000  for  fiscal  year  1991.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  through  1994. ";  and 

(B)  by  striking  out  "SIOO.000.000"  and  all 
that  follows  through  the  period  in  sultpara- 
graph  (Bt  and  inserting  in  lieu  thereof 
"such  sums  as  may  be  necessary  in  fiscal 
year  1990.  SI 56.600.000  for  fiscal  year  1991. 
and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1992  through  1994. ";  and 

(2)  in  paragraph  (2)— 


(At  by  striking  out  "SI, 100.000.000"  and 
all  that  follows  through  the  first  period  in 
subparagraph  (A),  and  inserting  in  lieu 
thereof  "S1.498.S00.000  for  fiscal  year  1991. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992  through  1994. ";  and 

(Bt  by  striking  out  "SIOO.000.000"  and  all 
that  follows  through  the  period  in  subpara- 
graph (Bt  and  inserting  in  lieu  thereof 
"such  sums  as  may  be  necessary  in  fiscal 
year  1990,  SlSl. 500,000  for  fiscal  year  1991, 
and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1992  through  1994.  ". 

(b>  Resource  Prooram.— Section  421  (bt  of 
such  Act  (42  U.S.C.  285b-3(btt  is  amended  by 
inserting  immediately  after  paragraph  (4t 
the  following  new  paragraph: 

"(St  Shall,  in  consultation  with  the  advi- 
sory council  for  the  Institute,  support  ap- 
propriate programs  of  training  and  educa- 
tion, including  continuing  education  and 
laboratory  and  clinical  research  training. ". 

SEC.  Itt  NATIONAL  UBRARY  OF  MEDICINE 

Section  469  of  the  Public  Health  Service 
Act  (42  V.S.C.  286b t  is  amended  by  striking 
out  "S14,000,000"  and  all  that  follows 
through  the  first  period  and  inserting  in  lieu 
thereof  "$40,000,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  through  1994.  ". 

SEC.  lU.  NATIONAL  RESEARCH  SERVICE  A  WARDS 

Section  487(dt  of  the  Public  Health  Service 
Act  (42  U.S.C.  288(dt)  is  amended  by  striking 
out  "$300,000,000"  and  aU  that  foUows 
through  the  first  period  and  inserting  in  lieu 
thereof  "S41S.000.000  for  fiscal  year  1991. 
and  such  suma  as  may  be  necessary  for  each 
of  the  fiscal  years  1992  through  1994. ". 

SEC.  in.  PAPERWORK  REDVCTION. 

Section  465(dt(2t  of  the  Public  Health 
Service  Act  (42  U.S.C.  286(dt(2tt  u  amend- 
ed— 

(It  by  strVcing  out  "Rules"  and  inserting 
in  lieu  thereof  "Notwithstanding  any  other 
provision  of  law.  rules": 

(2t  in  subparagraph  (Bt.  by  striking  out 
"or"  at  the  end  thereof: 

(3)  in  subparagraph  (Ct.  by  striking  out 
the  period  and  inserting  in  lieu  thereof  "; 
or";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph- 

"(D)  under  licensing  arrangements  that 
provide  for  quality  control  and  full  recovery 
of  access  costs. ". 

SEC.   Iti.  NATIONAL  COMMISSION  ON  SLEEP  DISOR- 
DERS RESEARCH. 

Section  162  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988  (Public  Law  100- 
607t  is  amended— 

(1)  in  subsection  (ht,  by  inserting  "and  the 
Alcohol  Drug  Abuse  and  Mental  Health  Ad- 
ministration" after  "National  Institutes  of 
Health";  and 

(2t  in  subsection  (it,  by  striking  out  "18 
months"  and  inserting  in  lieu  thereof  "24 
months". 

SEC.  im.  TRANSFER  OF  PROVISIONS 

(at  In  General.— Section  12  of  the  Health 
Research  Extension  Act  of  1985  (42  U.S.C. 
28Se-2  notet  U— 

(It  transferred  to  subpart  5  of  itart  C  of 
title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  28Seetseq.t; 

(2t  redesignated  as  section  44SG;  and 

(3t  inserted  after  section  445F  (42  U.S.C 
28Se-8t. 

(bt  Availability  or  AppROPRunoNs.—With 
respect  to  amounts  made  available  in  appro- 
priations Acts  for  the  purpose  of  carrying 
out  the  program  transferred  by  subsection 
(a)  to  the  Public  Health  Service  Act,  such 
subsection  shall  not  be  construed  to  affect 


the  availability  of  such  funds  for  such  pur- 
pose. 

(ct  Reauthorization  and  Technical  Amend- 
ment.- 

(It  Reauthorizations.— Subsection  (ct  of 
section  44 SG  of  the  Public  Health  Service 
Act  (as  so  redesignated)  is  amended  to  read 
as  follows: 

"(ct  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  .subsection  (at.  $8,000,000  for 
fiscal  year  1991,  and  such  sums  as  may  be 
necessary  in  each  of  the  fiscal  years  1992 
through  1994." 

(2t  Technical  amendment— Section 
445G(at  of  such  Act  fas  so  redesignatedt  is 
amended  by  striking  out  "and  its  incidence 
in  the  United  States". 

SEC  in.  NATIONAL  CENTER  FOR  BIOTECHNOLOGY 
INFORMATION. 

Section  478(ct  of  the  Public  Health  Service 
Act  (42  U.S.C.  286c(ctt  is  amended— 

(It  by  striking  out  "$8,000,000"  and  insert- 
ing in  lieu  thereof  "$10,000,000"; 

(2t  by  striking  out  "1989"  and  inserting  in 
lieu  thereof  "1991 ";  and 

(3t  by  striking  out  "fiscal  year  1990"  and 
inserting  in  lieu  thereof  "each  of  the  fiscal 
years  1992  through  1994". 

SEC.  /ML  BIENNIAL  REPORT  ON  CARCINOGENS 

Section  301(bt(4t  of  the  Public  Health 
Service  Act  (42  U.S.C.  241(bt(4tt  is  amended 
by  striking  out  "an  annual"  and  inserting 
in  lieu  thereof  "a  biennial". 

SEC.      Itt.      REAUTHORIZATION     OF     BIOMEDICAL 
ETHICS  BOARD. 

Section  381  (et  of  the  Public  Health  Service 
Act  (42  U.S.C.  27Sf€tt  U  amended— 

fit  by  striking  out  "$2,000,000"  and  all 
that  follows  through  "1989.  and";  and 

f2l  by  inserting  after  "1990"  the  following: 
".  $2,500,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  in  each  of  the 
fiscal  years  1992  through  1994". 

SEC.  lit  FETAL  RESEARCH. 

Section  498(ct  of  the  Public  Health  Service 
Act  (42  U.S.C.  289gfctt  is  amended— 

fit  by  striking  out  paragraph  fit; 

f2t  by  redesignating  paragraphs  f2)  and 
f3)  as  paragraphs  (It  and  (2t.  respectively; 

(3t  in  paragraph  (It  (as  so  redesignatedt— 

(At  by  striking  out  "24-month"  and  insert- 
ing in  lieu  thereof  "48-month";  and 

(Bt  by  striking  out  "National  Institute" 
and  aU  that  follows  through  "1988"  and  in- 
serting in  lieu  thereof  "National  Institutes 
of  Health  Reauthorization  Act  of  1990";  and 

(4/  in  paragraph  (2)  (as  so  redesignatedt, 
by  striking  out  "1990,  paragraph  (2)"  and 
inserting  in  lieu  thereof  "1994,  paragraph 
(It". 

SEC.  III.  BSTABUSHMENT  OF  FOUNDATION. 

Title  IV  of  the  Public  Health  Service  Act 
(42  U.S.C.  281  et  seq.t  is  amended  by  adding 
at  the  end  thereof  the  following  new  part 
"PART  H-NATIONAL  FOUNDATION  FOR 
BIOMEDICAL  RESEARCH 

"SEC   4HA.  NATIONAL  FOUNDATION  FOR  BIOMEDI- 
CAL RESEARCH. 

"(at  ESTABUSHMENT.— 

"(It  In  QENERAL—The  Secretary  shall  es- 
tablish a  nonprofit  corporation,  to  be 
knotim  as  the  National  Foundation  for  Bio- 
medical Research  (hereafter  referred  to  in 
thU  section  as  the  ' Foundation' t.  that  shall 
not,  except  for  the  purposes  of  the  Ethics  in 
Government  Act  and  the  Technology  Trans- 
fer Act,  be  an  agency  of  the  United  States 
Government 

"(2)  INCORPORATION.-The  Secretary,  in  co- 
operation with  the  members  of  the  Board  of 


Directors  under  sut)section  fbtf4t,  shall  in- 
corporate the  Foundation. 

"(3t  Nonprofit  status.— The  Foundation 
shall  be  considered  to  be  a  corporation 
under  section  SOKct  of  the  InUmal  Revenue 
Code  of  1986,  and  shaU  be  subject  to  the  pro- 
visions of  this  sectiOTi. 
"(bt  Board  of  Directors.— 
"fit  Composition.— The  Board  of  Directors 
of  the  Foundation  thereafter  referred  to  in 
this  section  as  the  Board'/  shall  be  com- 
posed of— 

"fAt  not  to  exceed  nine  voting  members  to 
be  appointed  by  the  ex  officio  members  of 
the  Board  in  accordance  iDith  this  sultsec- 
tion; 

"fBt  the  Director  of  the  National  Insti- 
tutes of  Health,  the  Administrator  of  the  Al- 
cohol Drug  Abuse,  and  Mental  Health  Ad- 
ministration, and  the  Surgeon  General  who 
shall  t>e  ex  officio  members;  and 

"fCt  five  initial  members  to  be  appointed 
by  the  ex  officio  members  of  the  Board  de- 
scribed in  subparagraph  fBt,  and  the  Chair- 
person appointed  under  paragraph  f2t,  of 
which— 

"fit  two  such  members  shall  represent  the 
general  biomedical  field  and  one  shall  repre- 
sent the  general  biobehamoral  field;  and 

"fiit  two  such  members  shall  represent  the 
general  public. 

"f2t  Chairperson.— The  ex  officio  members 
of  the  Board  as  described  in  subparagraph 
fB)  of  paragraph  fit  shall  appoint  an  indi- 
vidual to  serve  as  chairperson  of  the  Board. 
"fSt  Terms  AND  vacancies.— 
"fAt  In  QENERAU-The  term  of  office  of 
each  member  of  the  Board  appctinted  under 
subparagraph  (Ct  of  paragraph  (It  shall  be  5 
years,  except  that— 

"(it  any  individual  appointed  to  fill  a  va- 
cancy that  has  occurred  prior  to  the  expira- 
tion of  the  term  for  which  such  individual's 
predecessor  was  appointed,  shall  be  appoint- 
ed for  the  remainder  of  such  predecessor's 
term;  and 

"(iit  the  terms  of  office  for  the  initial 
members  of  the  Board  shall  expire  as  deter- 
mined by  the  chairperson  and  the  ex  officio 
members  of  the  Board  at  the  time  of  the  ap- 
pointment 

"(Bt  Subsequent  appointments.— Individ- 
uals appointed  to  the  Board  at  the  expira- 
tion of  the  term  of  a  m^ember  shall  be  select- 
ed by  a  majority  vote  of  all  Board  members 
at  the  last  meeting  prior  to  the  expiration  of 
the  term  of  the  member  to  be  replaced. 

"(C)  Effect  of  vacancy.— A  vacancy  on  the 
Board  shall  not  affect  its  powers,  and  shall 
be  filled  in  the  same  manner  in  which  the 
original  designation  or  appointment  was 
made. 

"(4t  Incorporators.— The  initial  members 
of  the  Board  shall  serve  as  incorporators 
and  take  whatever  actions  necessary  to  in- 
corporate the  FoundatiOTL 

"(St  Compensation.— Members  of  the  Board 
appointed  under  subparagraph  (Ct  of  para- 
graph (It  shall  receive  reasonable  allow- 
ances for  necessary  expenses  of  travel  lodg- 
ing, and  subsistence  incurred  in  attending 
meetings  and  other  activities  of  the  Board, 
aj  set  forth  in  the  bylaws  issued  by  the 
Board, 
"(ct  Executive  Director.— 
"fit  In  oENERAL.—The  Foundation  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed try  the  Board  and  shaU  serve  at  the 
pleasure  of  the  Board.  The  Executive  Direc- 
tor shall  be  responsible  for  the  day-to-day 
operations  of  the  Foundation  and  shall  have 
such  specific  duties  and  responsitnlities  as 
the  Board  shall  prescribe. 


"(2t  Compensation.— The  rate  of  compensa- 
tion of  the  Executive  Director  shall  be  fixed 
by  the  Board, 
"fdt  Duties.— The  Foundation  shall— 
"fit  provide  funding  for  the  support  of  the 
endowed  scientists  within  the  organization- 
al structure  of  the  intramural  research  pro- 
grams of  the  National  Institutes  of  Health 
and  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration; 

"f2t  recruit  senior  biomedical  scientists  to 
hold  scientific  positions  as  described  in 
paragraph  tit; 

"f3t  support  the  staffing,  equipment,  and 
space  requirements  for  the  research  under- 
taken by  the  scientists  described  in  para- 
graph f2t; 

"f4t  support  the  stipends  and  research  ex- 
penses of  those  individuals  appointed  under 
the  National  Institutes  of  Health  Scholars 
program,  who  shall  be  appointed  for  6-year 
terms; 

"fSt  negotiate  a  memorandum  of  under- 
standing with  the  Director  of  the  National 
Institutes  of  Health  and  the  Administrator 
of  the  Alcohol  Drug  Abuse,  and  Mental 
Health  Administration  that  specifies  that 
Foundation  scientists  and  personnel  shall 
observe  the  ethical  and  procedural  stand- 
ards regulating  research  and  research  find- 
ings, including  publications  and  patents, 
that  are  followed  by  scientists  and  personnel 
at  the  National  Institutes  of  Health  and  the 
Alcohol  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, including  the  Ethics  in  Gov- 
ernment Act  and  the  Technology  Transfer 
Act;  and 

"t6t  conduct  biennial  audits  of  the  finan- 
cial condition  of  the  Foundation. 

"tet  Powers.— In  order  to  carry  out  its 
duties  under  subsection  fdt,  the  Foundation 
is  authorized  to— 

"tit  operate  under  the  direction  of  its 
Board; 

"t2t  adapt,  alter,  and  use  a  corporate  seal 
which  shall  be  judicially  noted; 

"(3t  provide  for  one  or  more  officers,  em- 
ployees, and  agents,  as  may  be  necessary, 
define  their  duties,  and  require  surety  bonds 
or  make  other  provisions  against  losses  oc- 
casioned by  acts  of  such  persons; 

"f4t  hire,  promote,  compensate,  and  dis- 
charge officers  and  employees  of  the  Foun- 
dation; 

"fSt  prescribe  by  its  Board  its  bylaws,  that 
shall  be  consistent  with  law,  and  that  shall 
provide  for  the  manner  in  which— 

"tAt  its  officers,  employees,  and  agents  are 
selected; 

"fBt  its  property  is  acquired,  held,  and 
transferred; 

"fCt  its  general  operations  are  to  be  con- 
ducted; and 

"IDt  the  privileges  granted  by  law  are  exer- 
cised and  enjoyed; 

"f6t  with  the  coTisent  of  any  executive  de- 
partment or  independent  agency,  use  the  in- 
formation, services,  staff,  and  facilities  of 
such  in  carrying  out  this  section; 

"t7t  sue  and  be  sued  in  its  corporate  name, 
and  complain  and  defend  in  courts  of  com- 
petent jurisdiction; 

"f8t  modify  or  consent  to  the  modification 
of  any  contract  or  agreement  to  which  it  is  a 
party  or  in  which  it  has  an  interest  under 
this  subtitle; 

"f9t  establish  a  mechanism  for  the  selec- 
tion of  candidates,  suliject  to  the  approval  of 
the  Director  of  the  National  Institutes  of 
Health  or  the  Administrator  of  the  Alcohol 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, for  the  endowed  scientific  positions 
within  the  organizational  structure  of  the 
intramural  research  programs  of  the  Na- 


tional Institutes  of  Health  and  the  Alcohol 
Drug  Abuse,  and  Mental  Health  Administra- 
tion and  candidates  for  participation  in  the 
National  Institutes  of  Health  Scholars  pro- 
gram; 

"flOt  enter  into  contracts  with  public  and 
private  organizations  for  the  writing,  edit- 
ing, printing,  and  publishing  of  books  and 
other  material; 

"flit  take  such  action  as  may  be  necessary 
to  obtain  patents  and  licenses  for  devices 
and  procedures  developed  by  the  Founda- 
tion and  its  employees; 

"I12t  accept,  hold,  administer,  invest,  and 
spend  any  gift,  devise,  or  bequest  of  real  or 
personal  property  made  to  the  Foundation; 

"fl3t  enter  into  such  other  contracts, 
leases,  cooperative  agreements,  and  other 
traruactions  as  the  Executive  Director  con- 
siders appropriate  to  conduct  the  activities 
of  the  Foundation; 

"fl4t  appoint  other  groups  of  advisors  as 
may  be  determined  necessary  from  time  to 
time  to  carry  out  the  functions  of  the  Foun- 
dation; and 

"fist  exercise  other  powers  as  set  forth  in 
this  section,  and  such  other  incidental 
powers  as  are  necessary  to  carry  out  its 
powers,  duties,  and  functions  in  accordance 
loith  this  subtitle. 

"tft  Administrative  Control.— No  partici- 
pant in  the  program  established  under  this 
part  shall  exercise  any  administrative  con- 
trol over  any  Federal  employee. 

"fgt  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  funds  as  the  Secretary  determines  may 
be  necessary  to  carry  out  this  part,  except 
that  not  more  than  $200,000  shall  be  appro- 
priated to  commence  the  initial  operatUms 
of  the  Foundation,  including  the  appoint- 
ment of  the  Board  under  subsection  tb).  In 
the  event  that  adequate  arruiunts  are  not  ap- 
propriated under  this  section,  the  Secretary 
shall  make  available  not  to  exceed  $200,000 
from  funds  within  the  Department  of  Health 
and  Human  Services  that  are  otherwise  un- 
obligated. 

"tht  Repealer.— The  provisions  of  this 
part  shall  be  repealed  on  the  date  that 
occurs  5  years  after  the  date  of  enactment  of 
this  part,  except  that  this  subsection  shall 
not  take  effect  if  the  Foundation  has  not  yet 
been  incorporated  under  subsection  fatf2) 
by  such  date. ". 
SEC  lit.  national  center  for  human  genome 

RESEARCH. 

Part  E  of  title  IV  of  the  Public  Health 
Service  Act  t42  U.S.C.  285  et  seq.t  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subpart 

"Sultpart  4-National  Center  for  Human 
Genome  Research 

-SEC.  4StA.  PURPOSE  OF  THE  CENTER 

"The  purpose  of  the  National  Center  for 
Human  Genome  Research  thereinafter  re- 
ferred to  in  this  sultpart  referred  as  the 
'Center't  is  to— 

"fit  provide  advice  to  the  Director  of  NIH 
concerning  all  aspects  of  genomic  research; 

"t2t  coordinate  the  integration,  review, 
and  planning  of  genomic  analysis  research; 

"t3t  formulate  research  goals,  criteria  and 
long-range  plans  with  the  guidance  of  the 
advisory  committee  established  under  sec- 
tion 486C: 

"t4t  serve  as  a  focal  paint  on  genoTnic 
analysis  within  the  National  Institutes  of 
Health;  and 

"fSt  foster,  conduct,  support,  and  adminis- 
ter research  and  research  training  prf>grams 
directed  at  promoting  the  growth  and  qual- 
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ity  of  research  related  to  mapping  and  se- 
Quencing  of  complex  genomes. 

-SKC.  4»ta.  SPECIFIC  AnHORITISS. 

"To  carry  out  section  486A.  the  Director  of 
the  Center  may — 

"fV  provide  research  grants,  or  enter  into 
research  contracts  and  cooperative  agree- 
ments, with  institutions  and  individuals: 

"(2)  provide  research  training  awartls  to 
institutions  and  individuals: 

"<3>  promote  closer  interaction  with  other 
bases  of  genomic  analysis  and  research; 

"14)  collect  and  disseminate  research  find- 
ings concerning  genomic  research; 

"(SI  develop  plans  for  the  centralized,  sys- 
tematic, targeted  effort  to  create  detailed 
maps  of  genomes  of  organisms; 

'(6/  sponsor  scientific  meetings  and  sym- 
posia to  promote  progress  concerning  geno- 
mic research  through  information  sharing; 
and 

"17 >  foster  national  and  international  in- 
formation exchange  with  industry  and  aca- 
demia  concerning  research  on  complex  gen- 
omes. 

-SSC.  4MC   ADVISOHY  COVSCIL  ON  COHFLSX  GBS- 
OMSS. 

"(a)  AppoiimtENT.— 

"(1)  In  aKNKRAL.—The  Secretary  shall  ap- 
point an  advisory  council  for  the  Center 
which  shall  advise,  assist,  consult  with,  and 
make  recommendations  to  the  Secretary  and 
the  Director  of  the  Center  on  matters  related 
to  the  activities  carried  out  by  and  through 
the  Center  and  the  policies  respecting  such 
activities. 

"(2)  Gifts.— The  advisory  council  for  the 
Center  may  recommend  to  the  Secretary  ac- 
ceptance, in  accordance  with  section  2101, 
of  conditional  gifts  for  study,  investiga- 
tions, and  research  and  for  the  acquisition 
of  grounds  or  construction,  equipping,  or 
maintenajice  of  facilities  for  the  CenUr. 

"13)  Dvnss.—The  advisory  council  for  the 
Center— 

"fA)(i)  may  make  recommendations  to  the 
Director  of  the  Center  respecting  research 
conducted  at  the  Center; 

"fii)  may  review  applications  for  grants 
and  cooperative  agreements  for  research  or 
training  and  recommend  for  approval  appli- 
cations for  projects  which  show  promise  of 
m.aking  valuable  contributions  to  human 
knowledge;  and 

"fiii)  may  review  any  grant,  contract,  or 
cooperative  agreement  proposed  to  be  made 
or  entered  into  by  the  Center; 

"IB)  may  collect,  by  correspondence  or  by 
personal  investigation,  information  as  to 
studies  which  are  being  carried  on  in  the 
United  States  or  any  other  country  as  to  the 
diseases,  disorders,  or  other  aspects  of 
human  health  with  respect  to  which  the 
Center  is  concerned  and  with  the  approval 
of  the  Director  of  the  Center  make  available 
such  information  through  appropriate  pub- 
lications for  the  benefit  of  public  and  pri- 
vate health  entities  and  health  professions 
personnel  and  scientists  and  for  the  infor- 
mation of  the  general  public;  and 

"fCJ  may  appoint  subcommittees  and  con- 
vene workshops  and  conferences. 

"lb)  MEMBKRs.—The  advisory  council  shall 
consist  of  such  members  as  the  Secretary 
shall  appoint 

"lO  TutMs.—The  term  of  office  of  an  ap- 
pointed member  of  the  advisory  council  is  4 
years,  except  that  any  member  appointed  to 
fill  a  vacancy  for  an  unexpired  term  shall  be 
appointed  for  the  remainder  of  such  term 
and  the  Secretary  shaU  make  appointments 
to  an  advUory  council  in  such  a  manner  as 
to  ensure  that  the  terms  of  the  members  do 
not  all  expire  in  the  same  year.  A  member 
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may  serve  after  the  expiration  of  the  mem- 
ber's term  until  a  successor  has  taken  office. 
A  member  who  has  been  appointed  for  a 
term  of  4  years  may  not  be  reappointed  to 
an  advisory  council  before  two  years  from 
the  date  of  expiration  of  such  term  of  office. 
If  a  vacancy  occurs  in  the  advisory  council 
among  the  appointed  members,  the  Secre- 
tary shall  make  an  appointment  to  fill  the 
vacancy  within  90  days  from  the  date  the 
vacancy  occurs. 

"Id)  Chairperson.— The  chairperson  of  the 
advisory  council  shall  be  selected  by  the  Sec- 
retary from  among  the  appointed  members, 
except  that  the  Secretary  may  select  the  Di- 
rector of  the  Center  to  be  the  chairperson  of 
the  advisory  council  The  term  of  office  of 
the  chairperson  shall  be  2  years. 

"le)  aiEETtNos—The  advisory  council  shall 
meet  at  the  call  of  the  chairperson  or  upon 
the  request  of  the  Director  of  the  Center,  but 
at  least  three  times  e^ch  fiscal  year.  The  lo- 
cation of  the  meetings  of  the  advisory  coun- 
cil is  subject  to  the  approval  of  the  Director 
of  the  CenUr. 

"If)  STAPr.-The  Director  of  the  CenUr 
shall  designate  a  member  of  the  staff  of  the 
Center  to  serve  as  the  executive  secretary  of 
the  advisory  counciL  The  Director  of  the 
Center  shall  make  available  to  the  advisory 
council  sttch  staff  information,  and  other 
assistance  as  it  may  require  to  carry  out  its 
functions.  The  Director  of  the  CenUr  shall 
provide  orientation  and  training  for  new 
members  of  the  advisory  council  to  provide 
them  uHth  such  information  and  training  as 
may  be  appropriate  for  their  effective  par- 
ticipation in  the  functions  of  the  advisory 
counciL 

"Ig)  Comments.— The  advisory  council 
may  prepare,  for  inclusion  in  the  biennial 
report  made  under  section  486D— 

"ID  comments  respecting  the  activities  of 
the  advisory  council  in  the  fiscal  years  re- 
specting which  the  report  is  prepared; 

"12)  comments  on  the  progress  of  the 
Center  in  meeting  iU  objectives;  and 

"13)  recommendations  respecting  the 
future  directions  and  program  and  policy 
emphasis  of  the  CenUr. 

The  advisory  council  may  prepare  such  ad- 
ditional reporU  as  it  may  deUrmine  appro- 
priaU. 

•SSC.  4MD.  BIENMAL  RSPOKT. 

"The  Director  of  the  CenUr  after  consulta- 
tion with  the  advisory  council  for  the 
CenUr,  shaU  prepare  for  inclxision  in  the  bi- 
ennial report  made  under  section  403  a  bi- 
ennial report  that  shaU  consist  of  a  descrip- 
tion of  the  activities  of  the  CenUr  and  pro- 
gram policies  of  the  Director  of  the  CenUr 
in  the  fiscal  years  respecting  which  the 
report  U  prepared  The  Director  of  the 
CenUr  may  prepare  such  additional  reports 
as  the  Director  deUrmines  appropriate.  The 
Director  of  the  CenUr  shall  provide  the  ad- 
vUory council  of  the  Center  an  opportunity 
for  the  submission  of  the  written  comments 
referred  to  in  section  4S6C. ". 

SBC.  IIS.  NATIONAL  INSTnVTE  OF  ALLERGY  AND  IN- 
FBCnOVS  DISEASES. 

Section  446  of  the  Public  Health  Service 
Act  142  U.S.C.  28Sf)  t»  amended  by  inserting 
before  the  period  the  following:  ".  including 
tropical  diseases". 

SBC  IN.  CONTRACEPTION  AND  INFERTIUrr. 

la)  Research  Centers  with  Respect  to 
Contraception  and  Research  Centers  with 
Respect  to  iNrERTtUTY.—Subpari  7  of  part  C 
of  title  IV  of  the  Public  Health  Service  Act 
142  U.S.C.  285g  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  sectiorv 


•SEC   4S2.   RESEARCH  CE.VTERS   WITH  RESPECT  TO 
CONTRACEPTION  AND  INFERTILITY. 

••la)  In  General.— The  Director  of  the  In- 
stituU,  afUr  consultation  tvith  the  advisory 
council  for  the  Institute,  shall  make  granU 
to.  or  enter  into  contracU  with,  public  or 
nonprofit  private  entities  for  the  develop- 
ment and  operation  of  cenUrs  to  conduct 
activities  for  the  purpose  of  improving 
methods  of  contraception  and  centers  to 
conduct  activities  for  the  purpose  of  diag- 
nosing and  treating  infertility. 

"lb)  Number  or  Centers.— In  carrying  out 
subsection  la),  the  Director  of  the  Institute 
shall,  subject  to  the  extent  of  amounts  made 
available  in  appropriations  Acts,  provide 
for  the  establishment  of  three  centers  with 
respect  to  contraception  and  for  two  centers 
with  respect  to  infertility. 
"Ic>  Duties.- 

"ID  In  aENERAL.—Each  center  assisted 
under  this  section  shall,  in  carrying  out  the 
purpose  of  the  center  involved— 

"lA)  conduct  clinical  and  other  applied  re- 
search, including— 

"li)  for  cenUrs  with  respect  to  contracep- 
tion, clinical  trials  of  new  or  improved 
drugs  and  devices  for  use  by  males  and  by  fe- 
males lincluding  barrier  methods);  and 

"Hi)  for  cenUrs  with  respect  to  infertility, 
clinical  trials  of  new  or  improved  drugs  and 
devices  for  the  diagnosis  and  treatment  of 
infertility  in  both  males  and  females; 

"IB)  develop  protocols  for  training  physi- 
cians, scientists,  nurses,  and  other  health 
and  allied  health  professionals 

"lO  conduct  training  programs  for  such 
individuals; 

"ID)  develop  model  continuing  education 
programs  for  such  professionals;  and 

"IE)  disseminate  information  to  such  pro- 
fessionals. 

"12)  Stipends  and  pees.— a  cenUr  may  use 
funds  provided  under  subsection  la)  to  pro- 
vide stipends  for  health  and  allied  health 
professionals  enrolUd  in  programs  described 
in  subparagraph  IC)  of  paragraph  ID,  and 
to  provide  fees  to  individuals  serving  as  sub- 
jects in  clinical  trials  conducUd  under  such 
paragraph 

"Id)  Coordination  of  Information.— The 
Director  of  the  InstituU  shaU,  as  appropri- 
ate, provide  for  the  coordination  of  informa- 
tion among  the  cenUrs  assisUd  under  this 
section. 

"le)  Consortium.- Bach  cenUr  assisUd 
under  this  section  shall  use  the  facilities  of  a 
single  institution,  or  be  formed  from  a  con- 
sortium of  cooperating  institutions,  meeting 
such  requiremenU  as  may  be  prescribed  by 
the  Secretary.  afUr  consultation  with  the 
Director  of  the  InstituU. 

"If)  Term  or  Support  and  Peer  Review.— 
Support  of  a  cenUr  under  subsection  la) 
may  be  for  a  period  of  not  to  exceed  5  years. 
Such  period  may  be  extended  for  one  or 
more  additional  periods  of  not  to  exceed  5 
years  if  the  operations  of  such  center  have 
been  reviewed  by  an  appropriate  Uchnical 
and  scientific  peer  revUw  group  established 
by  the  Director  and  if  such  group  has  recom- 
mended to  the  Director  that  such  period 
should  be  extended 

"Ig)  Authorization  of  Appropriations.— 
To  carry  out  this  section,  there  are  author- 
ized to  be  appropriaUd  S 20. 000.000  for  fiscal 
year  1991.  $20,000,000  for  fiscal  year  1992. 
$12,000,000  for  fiscal  year  1993.  $12,250,000 
for  fiscal  year  1994,  and  $13,000,000  for 
fiscal  year  1995. ". 

lb)  Loan  Repayment  Program  for  Re- 
search WITH  Respect  to  Contraception  and 
INFERTIUTY.-Part  F  of  title  IV  of  the  Public 
Health  Service  Act  142  U.S.C.  288  et  seq.)  U 


amended  by  inserting  afUr  section  487 A  the 
foUoioing  new  section: 

-SEC.  4S7B.  LOAN  REPAYMENT  PROGRAM  FOR  RE- 
SEARCH WITH  RESPECT  TO  CONTRA- 
CEPTION AND  INFERTILITY. 

"la)  EsTABUSHMENT.—The  Secretary,  after 
consultation  with  the  Director  of  the  Na- 
tional InstituU  of  Child  Health  and  Human 
Development,  shall  establish  a  program  to 
enter  into  agreemenU  with  appropriaUly 
qualified  health  professionals  lincluding 
graduate  studenU)  under  which  such  health 
professionals  shall  agree  to  conduct  research 
!  with  respect  to  contraception,  or  vHth  re- 
spect to  infertility,  in  coTisideration  of  the 
Secretary  agreeing  to  repay,  for  each  year  of 
such  service,  not  to  exceed  $20,000  of  the 
principal  and  inUrest  of  the  educational 
loans  incurred  by  such  health  professionals. 

"lb)  Administrative  Provisions.— With  re- 
spect to  the  National  Health  Service  Corps 
Loan  Repayment  Program  established  in 
subpart  III  of  pari  D  of  title  III,  the  provi- 
sions of  such  subpart  shall,  except  as  incon- 
sistent toith  subsection  la),  apply  to  the  pro- 
gram established  in  such  subsection  to  the 
same  extent  and  in  the  same  manner  as  such 
provisions  apply  to  the  National  Health 
Service  Loan  Repayment  Program. 

"Ic)  Authorization  of  Appropriations.— 

"ID  In  QENERAL.—TO  Carry  out  this  sec- 
tion, there  are  authorized  to  be  appropriaUd 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1991  through  1993. 

"12)  Availability  of  funds.— Amounts  ap- 
propriaUd under  paragraph  ID  for  a  fiscal 
year  shall  remain  available  until  the  expira- 
tion of  the  second  fiscal  year  beginning  afUr 
the  fiscal  year  for  which  the  amounts  ioere 
appropriaUd  ". 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1,  1990,  or  on  the  daU  of  the  en- 
actment of  this  Act,  whichever  occurs  laUr. 

SEC.  Hi.  GENERAL  PROVISIONS. 

Section  405  lb)  ID  of  the  Public  Health 
Service  Act  142  U.S.C.  284lb)ID)  w  amend- 
ed- 

11)  in  subparagraph  IK),  by  striking  out 
"and"  at  the  end  thereof; 

12)  in  subparagraph  ID,  by  strUcing  out 
the  period  and  inserting  in  lieu  thereof  "; 
and";  and 

13)  by  adding  immediaUly  afUr  subpara- 
graph ID  the  following  new  subparagraph: 

"IM)  may,  nottoithstanding  any  other  pro- 
vision of  law,  in  disseminating  information 
pursuant  to  this  section  and  other  laws, 
enUr  into  licensing  agreements  that  provide 
for  quality  control  and  the  full  recovery  of 
access  costs. ". 

TFTLE II— WOMEN'S  HEALTH  RESEARCH 

SEC.  HI.  INCLUSION  OF  WOMEN  AND  MINORITIES  IN 
CUNICAL  RESEARCH  CONDUCTED  OR 
SUPPORTED  BY  NATIONAL  INSTITVTES 
OP  HEALTH. 

(a)  National  Institutes  of  Health.— Part 
G  of  title  IV  of  the  Public  Health  Service  Act 
142  U.S.C.  289  et  seq.)  is  amended  by  inseri- 
ing  after  section  492  the  following  new  sec- 
tioru 

-SEC.  4tIA.  INCLUSION  OF  WOMEN  AND  MINORITIES 
IN  CUNICAL  RESEARCH. 

"la)  General  Requirement.— In  conduct- 
ing or  suitporting  clinical  research  for  pur- 
poses of  this  title,  the  Secretary  shall  ensure 
that  women  and  members  of  minority 
groups  are  included  as  subjecU  in  each 
project  of  such  research,  subject  to  subsec- 
tion lb). 

"lb)  NONAPPUCABIUTY.— 

"ID  In  aENERAL.—7Tte  requirement  estab- 
lished in  subsection  la)  regarding  loomen 
and  members  of  minority  groups  shall  not 


apply  to  a  project  of  clinical  research  if  the 
inclusion,  as  subjects  in  the  project,  of 
women  and  members  of  minority  groups,  re- 
spectively— 

"lA)  is  inappropriaU  with  respect  to  the 
health  of  the  subjects; 

"IB)  is  inappropriaU  with  respect  to  the 
purpose  of  the  research;  or 

"lO  is  inappropriaU  under  such  other  cir- 
cumstances as  the  Secretary  may  designaU. 
'•12)  Criteria.— For  purposes  of  paragraph 
ID.  the  Secretary  shall  by  regulation  estab- 
lish criUria  regarding  the  circumstances 
under  which  the  inclusion  of  ioomen  and 
minorities  in  clinical  research  is  inappro- 
priaU. 

"Ic)  Analysis  of  Affect  on  Women  and  Mi- 
nority Groups.— In  the  case  of  any  project 
of  clinical  research  in  which  women  or 
members  of  minority  groups  are  required 
under  subsection  la)  to  be  included  as  sub- 
jects in  the  research,  the  Secretary  shall 
ensure  that  the  project  is  designed  and  car- 
ried out  in  a  manner  sufficient  to  provide 
for  a  valid  analysis  of  whether  the  variabUs 
being  UsUd  in  the  research  affect  women  or 
members  of  minority  groups,  as  the  case 
may  be.  differently  than  other  subjects  in  the 
research 

"Id)  Notification.— Not  laUr  than  Janu- 
ary 1,  1991,  the  Secretary  shall  notify  appro- 
priaU  research  entities  and  research  grant 
recipients  concerning  the  requirements  of 
subsections  la),  lb),  and  ic). 

"le)  CuNicAL  Research  Equity  Subcommtt- 
tees. — 

"ID  Establishment.— The  Secretary  shaU 
establish  within  the  advisory  council  of  each 
of  the  national  research  instituUs  a  subcom- 
mitUe  to  be  knovm  as  the  Clinical  Research 
Equity  Subcommittee  IhereafUr  in  this  sub- 
section individually  referred  to  as  a  'Sub- 
commitUe'). 

"12)  Duties.— Each  SubcommitUe  shaU 
review  all  clinical  research  conducUd  by  the 
agency  for  which  the  advisory  council  in- 
volved is  established  The  purpose  of  the 
review  shall  6c  deUrmining  the  extent  to 
which  the  research  is  being  conducUd  in  ac- 
cordance toith  subsections  la)  through  Ic). 
Such  a  review  shall  be  conducUd  not  less 
than  annually.  Not  laUr  than  60  days  afUr 
each  such  review,  each  Subcommittee  shall 
submit  to  the  Secretary  and  the  Director  of 
NIH  a  repori  describing  the  findings  made 
as  a  result  of  the  review. 

"(3)  Composition.- Each  SubcommitUe 
shall  be  composed  of  not  less  than  6  mem- 
bers of  the  advisory  council  involved  The 
Secretary  shaU  designaU  the  memt>ership  of 
each  Subcommittee  from  among  members  of 
the  advisory  council  involved  who  have  ex- 
pertise regarding  cHnicai  research  on  dis- 
eases, disorders,  or  other  health  conditiOTis- 
"lA)  that  are  unique  to  ioomen,  more  prev- 
alent in  women,  or  more  serious  for  loomen; 
or 

"IB)  for  which  the  risk  factors  or  inUrven- 
tions  are  different  for  women. 

"14)  Appointment  of  additional  members.— 
If  the  Secretary  deUrmines  that  an  advisory 
council  for  a  national  research  instituU 
does  not  contain  a  sufficient  number  of  in- 
dividuals with  the  expertise  required  for 
purposes  of  paragraph  13),  the  Secretary 
sliaU  appoint  to  the  advisory  council,  from 
among  individuals  who  are  not  officers  or 
employees  of  the  UniUd  States,  a  number  of 
inditiiduals  necessary  toith  respect  to  com- 
plying loith  such  paragraph 

"15)  Suspension  or  revocation  of  re- 
search AUTHORTTY.-If  the  Secretary  deter- 
mines that  any  project  of  clinical  research 
conducUd  by  any  agency  of  the  National  In- 


stitutes of  Health  is  not  being  conducUd  in 
accordance  with  subsections  la)  through  Ic), 
the  Secretary  shall  suspend  or  revoke  the  au- 
thority for  the  project  under  such  conditions 
as  the  Secretary  deUrmines  appropriate. 

"If)  DEFiNmoN.—For  purposes  of  this  sec- 
tion, the  term  'minority  groups'  means 
racial  and  ethnic  minority  groups. ". 

SEC.  ttt.  REQUIREMENT  REGARDING  WOMEN  AND 
MINORITIES  AS  SUBJECTS  IN  CUNICAL 
RESEARCH  CONDUCTED  OR  SUPPORT- 
ED BY  ALCOHOL,  DRUG  ABUSE.  AND 
MENTAL  HEALTH  ADMINISTRATION. 

Part  A  of  titU  V  of  the  Public  Health  Serv- 
ice Act  142  U.S.C.  290aa  et  seq.)  is  amended 
by  inserting  after  section  507  the  foUovHng 
new  section: 

"SEC.  St7A.  INCLUSION  OF  WOMEN  AND  MINORTnES 
IN  CUNICAL  RESEARCH. 

"(a)  General  Requirements.— In  conduct- 
ing or  supporting  clinical  research  for  pur- 
poses of  this  titU.  the  Secretary  shaU  ensure 
that  women  and  members  of  minority 
groups  are  included  as  subjecU  in  each 
project  of  such  research  sut^ect  to  subsec- 
tion lb). 

"lb)  NONAPPUCABIUTY.— 

"ID  In  aENERAL.—The  requirement  estab- 
lished in  subsection  la)  regarding  voomen 
and  members  of  m.inority  groups  shaU  not 
apply  to  a  project  of  clinical  research  if  the 
inclusion,  as  subjects  in  the  project,  of 
women  and  members  of  minority  groups,  re- 
spectively— 

"lA)  is  inappropriaU  urith  respect  to  the 
health  of  the  sul)jects; 

"IB)  is  inappropriaU  with  respect  to  the 
purpose  of  the  research;  or 

"lO  is  inappropriaU  under  such  other  cir- 
cumstances as  the  Secretary  may  designate. 

"12)  CuiTERiA.-For  purposes  of  paragraph 
ID,  The  Secretary  shall  by  regulation  estab- 
lish criteria  regarding  the  circumstances 
under  which  the  inclusion  of  women  and 
minorities  in  clinical  research  is  inappro- 
priaU. 

"Ic)  Analysis  of  Affect  on  Women  and  Mi- 
nority Groups.— In  the  case  of  any  project 
of  clinical  research  in  which  icomen  or 
members  of  minority  groups  are  required 
under  subsection  la)  to  be  included  as  sub- 
jects in  the  research  the  Secretary  shall 
ensure  that  the  project  is  designed  and  car- 
ried out  in  a  manner  sufficient  to  provide 
for  a  valid  analysis  of  whether  the  variables 
being  tesUd  in  the  research  affect  iDomen  or 
members  of  minority  groups,  as  they  may  be, 
differenUy  than  other  subjecU  in  the  re- 
search 

"(d)  Notification.— Not  laUr  than  Janu- 
ary 1.  1991,  the  Secretary  shaU  notify  appro- 
priaU  research  entities  and  research  grant 
recipients  of  the  requirements  concerning 
subsections  la),  lb),  and  Ic). 

"le)  CuNicAL  Research  Equity  Subcommtt- 

TEES. — 

"ID  Establishment.— The  Secretary  shall 
establish  uHthin  the  advisory  council  of  each 
of  the  agencies  of  the  Alcohol  Drug  Abuse, 
and  Mental  Health  Administration  a  Sub- 
commitUe to  be  knoton  as  the  Clinical  Re- 
search Equity  SubcommitUe  Ihereafter  in 
this  subsection  indiinduaUy  referred  to  as  a 
'SubcommitUe '). 

"12)  Duties.— Each  SulKommitUe  shaU 
review  aU  clinical  research  conducted  by  the 
agency  for  which  the  advisory  council  in- 
volved is  established  The  purpose  of  the 
review  shaU  be  deUrmining  the  extent  to 
which  the  research  is  being  conducUd  in  ac- 
cordance with  subsections  la)  through  Ic). 
Such  a  review  shdU  be  conducted  not  less 
than  annuaUy.  Not  laUr  than  60  days  after 
each  such  review,  each  Subcommittee  shall 
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rubmit  to  the  Secretary  and  the  Administra- 
tor a  report  describing  the  finding  made  as 
a  result  of  the  revievi. 

"13)  Composition.— Each  Subcommittee 
shall  be  composed  of  not  less  than  6  mem- 
bers of  the  advisory  council  involi>ed.  The 
Secretary  shall  designate  the  membership  of 
each  Sul>committee  from  among  members  of 
the  advisory  council  involved  who  have  ex- 
pertise regarding  clinical  research  on  dis- 
*";!*'■  '^"ord^r*,  or  other  health  conditions— 

"(A)  that  are  unique  to  rcomen,  more  prev- 
alent in  women,  or  more  serious  for  women; 
or 

"(B)  for  which  the  risk  factors  or  interven- 
tions are  different  for  women. 

"<4l  Appointment  or  ADomoNAL  members.  — 
If  the  Secretary  determines  that  an  advisory 
couricil  for  an  agency  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  AdminUtration 
does  not  contain  a  sufficient  number  of  in- 
dividuals with  the  expertUe  required  for 
purposes  of  paragraph  <3).  the  Secretary 
shall  appoint  to  the  advisory  courtcil,  from 
among  individuals  who  are  not  officers  or 
employees  of  the  UniUd  StaUs.  a  number  of 
individuals  necessary  with  respect  to  com- 
plying with  such  paragraph. 

"(5)  Suspension  or  revocation  or  re- 
search AUTHORITY.— [f  the  Secretary  deter- 
mines that  any  project  of  clinical  research 
conducted  by  any  agency  of  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion is  not  t>eing  conducted  in  accordance 
with  subsections  fa)  through  tc),  the  Secre- 
tary shaU  suspend  or  revoke  the  authority 
for  the  project  under  such  conditions  as  the 
Secretary  determines  appropriate. 

"(f)  DEriNmoN.-For  purposes  of  this  sec- 
tion, the  term  'minority  groups'  means 
racial  and  ethnic  minority  groups. ". 

SBC.  m.  PEER  REVIEW  REGARDISG  INCU'SION  OF 
WOMES  ASD  MI.SORITIES  AS  SVBJECTS 
M  CUNICAL  RESEARCa. 

(a)  National  Institutes  or  Health —Sec- 
tion 492  of  the  Public  Health  Service  Act  (42 
V.S.C.  289a)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)(1)  In  technical  and  scientific  peer 
review  under  this  section  of  proposals  for 
clinical  research,  the  consideration  of  any 
nich  proposal  (including  the  initial  consid- 
eration) shall,  except  as  provided  in  para- 
ffmph  (2),  include  an  evaluation  of  the  tech- 
nical and  scientific  merit  of  the  proposal  re- 
garding the  inclusion  of  women  and  mem- 
bers of  minonty  groups  as  subjects  in  the  re- 
search. 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
proposal  for  clinical  research  that,  pursuant 
to  subsection  (b)  of  section  492A.  is  not  sub- 
ject to  the  requirement  of  subsection  (a)  of 
such  section  regarding  the  inclusion  of 
women  and  members  of  minority  groups  as 
subjects  in  clinical  research.  ". 

(b)  Alcohol,  Druo  Abuse,  and  Mental 
Health  Administration.— Section  507  of  the 
Public  Health  Service  Act  (42  V.S.C.  290aa- 
S)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)(1)  In  technical  and  scientific  peer 
review  under  this  section  of  proposals  for 
clinical  research,  the  consideration  of  any 
such  proposal  (including  the  initial  consid- 
eration) shall,  except  as  provided  in  para- 
graph (2),  include  an  evaluation  of  the  tech- 
nical and  scientific  merit  of  the  proposal  re- 
»arettn<7  the  inclusion  of  women  and  mem- 
bers of  minonty  groups  as  subjects  in  the  re- 
search 

"(2)  Paragraph  (1)  shaU  not  apply  to  any 
proposal  for  clinical  research  that,  pursuant 
to  subsection  (b)  of  section  507A.  is  not  sub- 
ject to  the  requirement  of  subsection  fa)  of 
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such  section  regarding  the  inclusion  of 
women  ond  members  of  minority  groups  as 
subjects  in  clinical  research. ". 

SEC.  1*4.   OFFICE  OF  WOMEN'S  HEALTH  RESEARCH 
AND  PROGRAMS 

TiUe  IV  of  the  Public  Health  Service  Act 
(42  V.S.C.  281  et  seq.)  is  amended— 

(1)  by   redesignating  parts   F  and   G  as 
parts  G  and  H,  respectively;  and 

(2)  by  inserting  after  part  E  the  following 
new  part 

"PART  F-  WOMEN'S  HEALTH  RESEARCH 


October  19,  1990 


October  19,  1990 
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-SBC.  4Ma  OFFICE  OF  WOMEN'S  HEALTH  RESEARCH. 

"(a)  EsTABUSHMENT.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tutes of  Health,  shall  establUh  an  Office  of 
Women's  Health  Research  (hereinafter  re- 
ferred to  in  this  part  as  the  'Office')  and  pro- 
vide administrative  support  and  support 
services  to  the  Director  of  such  Office. 

"(b)  DiRECTOR.-The  Office  of  Women's 
Health  Research  shall  be  headed  by  a  Direc- 
tor who  shaU  be  appointed  by  the  Director  of 
the  National  Institutes  of  Health. 

"(c)  Purpose.— It  shaU  be  the  purpose  of 
the  Office  to  ensure  that  research  pertaining 
to  women's  health  is  identified  and  ad- 
dressed throughout  the  research  activities 
conducUd  and  supported  by  the  National 
Institutes  of  Health.  The  Secretary,  acting 
through  the  Director  of  the  Office,  shall— 

"(1)  establish  an  intramural  research  pro- 
gram in  gynecology  at  the  National  Insti- 
tute of  Child  Health  and  Human  Develop- 
ment; 

"(2)  establish  a  clinical  service  in  gynecol- 
ogy: and 

"(3)  develop  plans  for  and  establish,  not 
later  than  January  1,  1993.  a  Center  for 
Women's  Health  Research  to  support  re- 
search pertaining  to  women's  health  condi- 
tions. 


-SBC  4UH.  FVNCnONS  OF  THE  DIRECTOR. 

"(a)  In  General.— The  Director  of  the 
Office  of  Women's  Health  Research  shall— 

"(1)(A)  identify  women's  health  research 
needs,  including  prevention  research; 

"(B)  identify  needs  for  coordinated  re- 
search actimties.  especially  multidUcipli- 
nary  research  relating  to  women 's  health,  to 
be  conducted  intra  and  extramurally; 

"(C)  encourage  researchers  whose  research 
is  funded  or  supported  by  the  National  In- 
stitutes of  Health  to  pursue  research  per- 
taining to  iDomen's  health;  and 

"(D)  support  the  development  and  expan- 
sion of  clinical  tnals  of  treatmenU,  thera- 
pies and  modes  of  prevention  that  include 
women  of  all  ages,  races  and  ethnicities. 

"(2)  establish  a  coordinating  council  that 
ShaU  be  composed  of  the  Directors,  of  the  In- 
stitutes. Centers,  Offices,  and  Divisions  of 
the  National  Institutes  of  Health  and  of  the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, to  assist  in  the  duties  de- 
scribed in  paragraph  (1);  and 

"(3)  establUh  within  such  Office  an  advi- 
sory committee  to  be  knovon  as  the  Women's 
Health  Clinical  Research  Advisory  Commit- 
tee (hereinafter  referred  to  in  this  section  as 
the  'Committee.'). 
"(b)  Advisory  Committee.— 
"(1)  Composition.— The  Committee  shall  be 
composed  of  not  less  than  12  appropriately 
qualified  representatives  of  the  public  who 
are  not  officers  or  employees  of  the  Federal 
Government.  Such  members  shall  include 
physicians,  practitioners.  scientUts.  and 
other  women's  health  professionals  whose 
clinical  practice,  research  specialization, 
and  professional  expertise  includes  a  signifi- 
cant focus  on  women's  health  and  gender 
differences  that  effect  women's  health. 


"(2)  Duties.— The  Committee  shall— 
"(A)  advise  the  Director  of  the  Office  con- 
cerning- 

"(i)  appropriate  research  activities  to  be 
supported  by  the  Center  with  respect  to— 

"(I)  research  conditions  and  diseases 
unique  to,  more  prevalent  in,  or  negtected 
concerning  areas  of  health  relating  to 
women  of  aU  ages,  ethnicities,  and  racial 
groups; 

"(II)  research  concerning  gender  differ- 
ences involved  in  clinical  drug  trials,  with 
emphasis  provided  to  pharmacological  re- 
sponse and  side  effects  restating  from  such; 

"(III)  research  concerning  gender  differ- 
ences involving  disease  etiology,  course  and 
treatment; 

"(IV)  research  concerning  obstectrical  and 
gynecological  health,  conditions.  dUeases. 
and  treatment; 

"(V)  research  concerning  health  condi- 
tions relating  to  women  that  require  a  mul- 
tidisdplinary  approach; 

"(VI)  research  concerning  the  prevention 
of  health  conditions  that  effect  women;  and 

"(VII)  the  merits  of  establUhing  a  Center 
for  Women's  Health  as  an  independent 
center  within  the  Office  of  the  Director 
rather  than  as  a  center  that  is  part  of  an  ex- 
isting Institute; 

"(B)  report  to  the  Director  of  the  Office  on 
research  concerning  women's  health  that  is 
publicly  and  privately  supported; 

"(C)  provide  recommendations  to  the  Di- 
rector of  the  Office  regarding  the  operations 
of  the  Center; 

"(D)  monitor  the  compliance  of  all  re- 
search projects  supported  or  conducted  by 
the  National  Institutes  of  Health  with  laws 
and  regulations  relating  to  the  inclusion  of 
women  in  clinical  study  populations; 

"(E)  provide  advice  to  the  Director  of  the 
National  Institutes  of  Health  concerning  the 
manner  in  which  to  advance  and  encourage 
research  on  women 's  health; 

"(F)  provide  advice  to  the  Director  of  the 
National  Institutes  of  Health  concerning  the 
merits  of  establUhing  the  Center  for 
Women's  Health  as  an  independent  Center 
within  the  Office  of  the  Director  of  the  Na- 
tional Institutes  rather  than  as  a  Center 
that  U  part  of  an  exUting  Institute; 

"(G)  request  that  a  study  be  conducted  by 
the  Institute  of  Medicine  of  the  National 
Academy  of  Sciences  that  could  assUt  in  de- 
termining the  manner  in  which  to  remove 
obstacles  to  and  advance  and  encourage  re- 
search concerning  women 's  health;  and 

"(H)  make  recommendations  to  the  appro- 
priate committees  of  Congress  and  to  the  Di- 
rector of  NIH  for  further  tegUlative  and  ad- 
minUtrative  initiatives,  as  appropriate  for 
achieving  the  purposes  described  in  section 
486G(dl. 

-SBC  4Stl.  REPORT  TO  THE  SECRBTARY. 

"(a)  In  aENERAL.—Not  later  than  January 
1,  1992,  and  biennally  thereafter,  the  Direc- 
tor of  the  National  Institutes  of  Health  shall 
prepare  and  submit  to  the  Secretary  a 
report  that  shall— 

"(1)  describe  and  evaluate  the  progress 
made,  during  the  period  for  which  such 
report  U  prepared,  in  research,  treatment 
and  prevention  with  respect  women's  health 
conducted  or  supported  by  the  National  In- 
stitutes of  Health; 

"(2)  swmmarize  and  analyze  expenditures 
made  during  the  period  for  which  such 
report  U  made,  for  activities  with  respect  to 
women's  health  research  conducted  or  sup- 
ported by  the  National  Institutes  of  Health; 


"(3)  contain  such  recommendations  as  the 
Director  of  the  Office  for  Women's  Health 
Research  considers  appropriate;  and 

"(4)  for  the  initial  report,  recommend 
whether  the  Center  for  Women's  Health  Re- 
search should  be  a  freestanding  intramural 
center  or  whether  it  should  be  an  intramural 
center  attached  to  an  exUting  institute. 

"(b)  Submission  to  CoNORESs.-TTie  Secre- 
tary shall  provide  a  copy  of  the  reports  sub- 
mitted under  subsection  (a)  to  the  appropri- 
ate Committees  of  Congress. 

"(c)  Study.— With  respect  to  the  study  con- 
ducted under  a  request  made  under  section 
486H(b)(2)(G).  such  study  shall  include  an 
examination  of  the  infrastructure  of  the  In- 
stitutes, the  grant  approval  process,  the  peer 
review  process  with  regard  to  the  impact  of 
such  on  women's  health  research,  the 
manner  in  which  to  increase  the  number  of 
women  in  senior  level  research  positions, 
and  a  proposed  research  agenda  for  biomed- 
ical and  biobehavioral  research  on  women's 
health. 

"SEC  48tJ.  DATA  BANK  ON  WOMEN'S  HEALTH  AND 
GENDER  DIFFERENCES  RESEARCH. 

"(a)  Establishment  or  PRoanAM.-The  Di- 
rector of  the  National  Institutes  of  Health, 
after  consultation  with  the  Director  of  the 
Office  of  Women's  Health  Research  and  the 
Board  of  Regent's  of  the  National  Library  of 
Medicine,  shall  establUh,  maintain,  and  op- 
erate a  program  to  provide  information  con- 
cerning research,  treatment,  and  prevention 
activities  relating  to  women's  health  and 
gender  differences. 

"(b)  Data  Bank.— 

"(1)  ESTABUSHMENT.— The  Secretary  shall 
establUh  a  data  bank  to  compile  informa- 
tion concerning  the  results  of  research  with 
respect  to  women 's  health  and  gender  differ- 
ences that  effect  women's  health.  Such  data 
bank  shall  be  headed  by  an  executive  direc- 
tor to  be  appointed  by  the  Director  of  the 
Office  of  Women's  Health  Research. 

"(2)   CUNICAL  TRIALS  AND  TREATMENTS.— The 

data  bank  establUhed  under  paragraph  (1) 
shall  compile  information  concerning  clini- 
cal trials  and  treatments  with  respect  to 
iDomen's  health  and  gender  differences. 

"(3)  Information.— The  executive  director 
of  the  data  banJc  shall  make  information 
compiled  by  the  data  bank  availabte  through 
exUting  i'nformational  systems  that  provide 
access  to  health  care  professionals  and  pro- 
viders, researchers,  and  members  of  the 
public. 

"(4)  Registry.- 

"(A)  In  general.— The  executive  director  of 
the  data  bank  shall  maintain  a  regUtry  of 
ongoing  clinical  trials  of  experimental  treat- 
menU for  conditioTis  and  dUeases  unique  to, 
or  more  prevalent  in,  health  areas  concern- 
ing women  and  gender  differences,  or  other 
health  areas  that  have  been  negtected  with 
respect  to  research  concerning  women  or 
gender  differences. 

"(B)  Information.— formation  to  be 
maintained  in  the  regUtry  under  thU  para- 
graph shall  include— 

"(i)  eligibility  criteria  (including  sex,  age. 
ethnicity  or  race)  for  participating  in  clini- 
cal trials; 

"(ii)  the  location  of  the  clinical  trial  sites; 
and 

"(Hi)  any  other  information  determined 
appropriate  by  the  executive  director. 

"(C)  Requirement  to  provide  informa- 
TiON.—Not  later  than  21  days  after  the  date 
on  which  the  Food  and  Drug  AdminUtration 
approves  the  application  of  the  sponsor  of  a 
clinical  trial  for  an  experimental  treatment, 
such  sponsor  shall  provide  information  con- 
cerning the  research  to  be  conducted  under 


such  clinical  trial  to  the  data  bank.  The 
data  bank  shall  include  information  per- 
taining to  the  resulU  of  such  clinical  trials 
of  such  treatmenU.  including  information 
concerning  potential  toxicities  or  adverse  ef- 
fecU  associated  with  the  use  or  adminUtra- 
tion  of  such  experimental  treatment 

-SEC.  4HK  DEFINITION. 

"A  used  in  thU  part,  the  term  'women's 
health  research'  includes  research  concern- 
ing etiology,  diagnosU,  prevention,  health 
promotion,  treatment,  and  gender  differ- 
ences of  conditions  and  dUeases  uniq'ue  to. 
more  prevalent  in,  or  negtected  in  health 
areas  of  women  in  all  age,  ethnic,  and  racial 
groups. ". 

SEC.  lU.  EFFECTIVE  DATE  AND  APPUCABIUTY  OF 
REQUIREMENTS. 

(a)  ErrEcnvE  Date.— The  amendmenU 
made  by  section  201,  202.  and  203  shall 
apply  to  research  proposals  considered  after 
January  1,  1991. 

(b)  APPUCABIUTY.— The  amend-m^nU  made 
by  sections  201,  202,  and  203  shall  apply 
with  respect  to  any  project  of  clinical  re- 
search whose  initial  approval  by  the  Secre- 
tary occurs  after  the  expiration  of  the  90-day 
period  beginning  on  the  effective  date  of  thU 
Act 

Mr.  ADAMS.  Mr.  President.  I  rise  to 
express,  in  the  strongest  terms  possi- 
ble, my  support  for  the  NIH  reauthor- 
ization bill  currently  before  us.  While 
the  bill  reauthorizes  many  important 
functions  of  the  National  Institutes  of 
Health.  I  am  particularly  pleased  with 
the  provisions  in  the  bill  addressing 
women's  health.  Some  may  put  forth 
barriers  to  thwart  consideration  and 
passage  of  this  measure.  I  urge  my  col- 
leagues to  oppose  such  efforts.  To 
block  passage  of  this  bill  is  to  block 
desperately  needed  advancement  in 
women's  health.  In  essence,  the 
women's  health  provisions  included  in 
this  bill  represent  an  issue  of  equity 
for  women.  I  want  to  mention  that 
these  provisions  of  the  reauthorization 
bill  would  not  have  been  possible  with- 
out the  cooperation  and  hard  work  of 
committee  members  and  their  staff. 

Representatives  Schroeder  and 
Snowe,  their  staff,  the  Congressional 
Caucus  for  Women's  Issues,  and  the 
Women's  Health  Research  Coalition 
deserve  our  praise  as  well. 

I  would  like  to  take  a  few  moments 
to  briefly  go  over  the  significant 
women's  health  provisions  contained 
in  this  measure. 

First,  this  bill  will  codify  existing 
NIH/ADAMHA  policy  regarding  the 
Inclusion  of  women  ard  minorities  in 
clinical  research.  I  want  to  say  that 
this  provision  is  identical  to  a  bill  that 
I  have  introduced  called  the  Clinical 
Trials  Fairness  Act  and  I  want  to 
thank  the  committee  for  supporting 
my  efforts  in  this  regard.  Second,  this 
bill  will  create  an  Office  of  Women's 
Health  Research  at  NIH.  Among  the 
responsibilities  of  the  Office  will  be 
the  development  of  a  plan  to  create  a 
Center  for  Women's  Health  Research 
by  January  1993  and  the  establish- 
ment of  both  an  intramiu-al  program 
in  gynecology  and  a  clinical  service  in 
gynecology. 


We  need  this  proposal  enacted  into 
law  because  women's  health  is  not 
taken  as  seriously  as  men's.  Study 
after  study  is  conducted,  the  result  of 
which  are  very  important,  but  only  to 
men.  The  results  of  studies  which 
don't  include  women  in  the  clinical 
trials  are  of  absolutely  no  use  to 
women.  A  1988  study  of  22.000  physi- 
cians funded  by  the  National  Heart, 
Lung,  and  Blood  Institute  found  that 
aspirin  could  prevent  heart  attacks  in 
men.  Doctors  subsequently  recom- 
mended that  older  men  at  Increased 
risk  of  heart  disease  take  an  aspirin 
every  other  day  but,  specifically  stated 
they  could  not  offer  the  women  the 
same  advice.  Heart  disease  is  the  lead- 
ing cause  of  death  in  both  sexes. 
372.000  American  women  die  from  this 
Idller  every  year.  Needless  to  say, 
sexism  in  medical  practices  can  have 
fatal  consequences 

Another  disturbing  example  involves 
the  largest  study  of  aging  supported 
by  the  National  Institute  on  Aging 
which  excluded  women  from  the  study 
during  its  first  20  years.  The  last 
major  report  from  the  Baltimore  Lon- 
gitudinal Study  of  Aging  published  in 
1984  by  the  Department  of  Health  and 
Human  Services  contains  no  data  on 
women.  The  report  is  titled  "Normal 
Human  Aging."  I  do  not  believe  it  is 
merely  a  coincidence  that  the  steering 
committee  which  oversaw  that  study  is 
comprised  of  10  men  and  0  women. 

Along  these  lines,  I  am  pleased  that 
I  have  gained  consent  to  include  in  the 
bill  before  us  an  amendment,  which  I 
addressed  earlier  that  directs  the  Na- 
tional Institute  on  Aging  to  conduct 
research  into  menopauses  and  other 
special  considerations  of  aging  for 
women. 

The  proposal  before  us  is  critical  if 
we  are  to  address  the  inadequate  fund- 
ing and  the  discrimination  that  is 
tsiking  place  in  our  very  best  research 
institutions.  The  lack  of  programs  de- 
signed to  target  and  educate  women  in 
the  prevention  of  diseases,  the  ambiva- 
lence, and  yes,  the  neglect  that  is  per- 
vasive. I  urge  my  colleagues  to  take  a 
good  look  at  this  proposal  and  join  in 
supporting  this  important  effort. 

Mr.  HARKIN.  Mr.  President,  today 
the  Senate  considers  the  reauthoriza- 
tion of  the  National  Institutes  of 
Health.  And  it  is  with  extreme  disap- 
pointment that  I  note  the  absence  of 
the  additional  authority  for  the  estab- 
lishment of  contraceptive  and  infertil- 
ity rese£U"ch  centers  that  was  included 
in  the  committee-reported  biU.  That 
authority  was  included  as  a  result  of 
an  amendment  I  offered  during  com- 
mittee consideration  of  the  bill,  and 
which  was  approved  by  the  committee 
by  a  vote  of  11  to  5.  The  amendment 
was  the  text  of  S.  2215,  a  bipartisan 
bill  I  introduced  last  March  with  14 
cosponsors. 
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As  I  noted  during  the  committee 
markup,  it  is  difficult  for  me  to  com- 
prehend why  legislation  designed  to 
improve  and  expand  methods  of  con- 
traception, and  improve  our  ability  to 
treat  the  heartbreak  of  infertility, 
should  be  controversial.  To  the  extent 
we  can  bring  down  the  number  of  un- 
intended pregnancies  through  more 
effective  contraceptives,  we  can  also 
reduce  the  incidence  of  abortion.  That 
is  a  goal  that  I  would  have  hoped  ev- 
eryone could  support— regardless  of 
our  differing  views  on  the  issue  of 
abortion. 

However,  it  is  clear  that  there  are 
some  Members  who  prefer  to  confuse 
these  issues  and  make  support  for  con- 
traceptive research  equivalent  to  sup- 
port for  abortion.  I  find  that  highly 
disturbing  because  it  moves  us  further 
and  further  away  from  being  able  to 
reduce  the  number  of  abortions  being 
performed. 

It  is.  therefore,  very  difficult  for  me 
to  aUow  S.  2857  go  forward  without 
this  critical  component.  However,  as  a 
member  of  the  authorizing  conomittee 
with  jurisdiction  over  the  National  In- 
stitutes of  Health,  as  a  cosponsor  of 
the  Women's  Health  Equity  Act,  many 
components  of  which  are  included  in 
this  bill,  and  as  the  chairman  of  the 
Appropriations   Subcommittee   which 
funds  NIH,  I  must  support  its  passage, 
even  absent  the  contraceptive  and  in- 
fertility research  centers  provisions.  I 
would  also  note  with  respect  to  the 
women's  health  initiatives  included  in 
this  bill,  that  there  is  no  more  critical 
component  of  a  women's  health  strate- 
gy than  enhanced  support  for  contra- 
ceptive research. 

Furthermore,  I  am  pleased  to  note 
that,  despite  the  absence  of  explicit 
statutory  authority  for  contraceptive 
and  infertility  research  centers,  I  have 
included  funding  for  this  initiative  in 
the  fiscal  year  1991  appropriations  bill 
for  the  National  Institutes  of  Health. 
SpecificaUy,  in  the  appropriation  for 
the  National  Institute  of  Child  Health 
and  Human  Development,  funding  has 
been  provided  to  initiate  all  five  cen- 
ters called  for  in  the  amendment 
agreed  to  by  the  Labor  and  Human 
Resources  Committee.  With  these 
funds,  we  can  get  the  centers  started 
in  the  coming  year. 

Finally,  I  note  that  the  House  NIH 
authorization  bill  includes  comparable 
language  to  my  amendment,  from  the 
text  of  the  bill  introduced  by  Con- 
gresswomen  Schkoeder  and  Snowe, 
who  are  the  principal  sponsors  of  the 
contraceptive  research  legislation  on 
the  House  side,  and  have  been  tireless 
leaders  on  this  issue.  Therefore,  it  is 
my  hope  that  we  may  yet  be  able  to 
get  this  legislation  through  this  year. 

I  want  to  assure  my  colleagues,  how- 
ever, that  if  we  are  not  successful  this 
year,  we  will  be  back  on  this  issue  next 
year.  The  improvement  of  contracep- 
tive methods  and  treatment  of  inf  ertil- 
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ity  are  simply  too  important  to  the 
lives  of  millions  of  Americans  to  allow 
antiabortion  politics  to  derail  our  ef- 
forts. 

Despite  my  strong  misgivings  with 
the  omissions  in  the  bill,  I  do  not  want 
to  specifically  express  my  support  for 
the  components  of  this  bill  which  have 
been  maintained.  First.  I  strongly  sup- 
port the  reauthorization  of  the  tre- 
mendously important  work  of  the  Na- 
tional Cancer  Institute,  the  National 
Heart.  Lung,  and  Blood  Institute,  the 
National  Research  Service  Awards,  the 
National  Library  of  Medicine,  the  Na- 
tional Center  for  Biotechnology  Infor- 
mation,   and    the    Biomedical    Ethics 
Board.  All  of  these  elements  of  the 
National  Institutes  of  Health  are  im- 
portant to  ur  national  biomedical  re- 
search effort. 

Second,  as  alluded  to  earlier,  I  am 
very  pleased  that  S.  2857  takes  historic 
steps  to  assure  that  the  National  Insti- 
tutes of  Health  appropriately  address 
issues  of  women's  health.  The  portions 
of  the  women's  health  initiative  in- 
cluded in  this  bill  should  put  an  end  to 
a  number  of  areas  of  gender  bias  at 
the    NIH.    including    the    number   of 
women  included  in  the  NIH  sponsored 
clinical  trials,  the  number  of  research 
projects    and    clinical    programs    fo- 
cussed  on  women's  health  issues,  and 
the  number  of  women  in  higher  level 
positions  at  NIH.  I  want  to  commend 
my  colleagues  on  the  Labor  Commit- 
tee,    including     Senator     Mikulski. 
Chairman     Kennedy,     and     Senator 
Adams  for  their  hard  work  and  leader- 
ship in  this  area.  I  am  proud  to  have 
joined  them  in  insisting  that  these  im- 
portant changes  be  made. 

Mr.     President,     these     provisions 
demand  for  the  women  of  America  not 
special  treatment,  but  fairness— plain 
ajid  simple  fairness.  They  are  not  get- 
ting, it  now.  A  recent  study  showed 
that  only  13.5  percent  of  NIH's  budget 
was  spent  on  women's  health  research. 
In  addition,  the  General  Accounting 
Office  recently  found  that  NIH  has 
not  assured  that  women  are  included 
in  research  studies  of  diseases  and  con- 
ditions  which   affect    them.    Perhaps 
the  most  glaring  example  of  this  prob- 
lem is  the  recent  study  which  conclud- 
ed that  taking  an  aspirin  a  day  re- 
duced  the   risk   of   heart   attack.   Al- 
though     women,      especially      older 
women,  suffer  many  heart  attacks,  the 
study  was  conducted  only  on  men.  So 
now  more  than  half  of  all  Americans 
don't  know  whether  this  prevention 
techruque    would    help    them,    harm 
them,  or  have  no  impact. 

This  gender  bias  cannot  be  tolerated. 
It  must  change  and  will  change  if 
these  provisions  become  law.  I  hope 
that  we  will  act  quickly  to  make  these 
changes  the  law  of  the  land. 
I  urge  the  passage  of  this  legislation 
Mr.  HARKIN.  Mr.  President  I 
would  like  to  ask  the  chairman  of  the 
Labor  and  Human  Resources  Commit- 
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tee  a  few  questions  on  behalf  of 
myself  and  the  other  sponsors  of  the 
contraceptive  and  infertility  research 
centers  legislation,  the  text  of  which 
was  included  in  the  committee-report- 
ed version  of  the  NIH  bill. 

It  is  my  understanding  that  objec- 
tions from  the  Republican  side  regard- 
ing the  authorization  for  Centers  for 
Contraceptive  and  Infertility  Research 
will  keep  the  NIH  bill  from  being 
passed  by  unanimous  consent,  effec- 
tively killing  the  NIH  bill  for  this  ses- 
sion. Is  that  correct? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. We  understand  that  there  are  nu- 
merous objections  from  the  Republi- 
can side  of  the  aisle  to  those  provi- 
sions. Because  of  inadequate  time  to 
debate  this  legislation  on  the  floor, 
the  only  way  to  get  an  NIH  authoriza- 
tion passed  this  year  is  by  unanimous 
consent,  which  we  could  not  get  with 
the  inclusion  of  the  contraceptive  and 
infertility  research  provisions. 

Mr.  HARKIN.  Therefore,  is  it  cor- 
rect that  these  provisions  are  not  in 
the  bill  before  us  today,  in  order  to  get 
unanimous  consent  to  move  the  bill' 
Mr.  KENNEDY.  That  is  correct. 
Mr.  HARKIN.  I  must  say.  on  behalf 
of  myself.  Senator  Packwood.  Senator 
Adams.  Senator  Hatfield,  and  Senator 
Mikulski.  that  we  are  deeply  disap- 
pointed that  these  provisions  need  to 
be  dropped,  because  of  their  critical 
importance.  However,  it  is  my  under- 
standing that  the  House  Energy  and 
Commerce    Committee    has    included 
virtually   identical   provisions   in   the 
NIH  reauthorization  reported  by  the 
committee.  Therefore,  when  the  NIH 
reauthorization    bill    reaches    confer- 
ence, we  urge  the  conferees  to  recede 
to  the  House  position  on  contraceptive 
and  infertility  research.  I  would  like  to 
ask  one  last  question.  If  we  do  not  get 
an  NIH  reauthorization  this  year,  or  if 
the  conference  agreement  fails  to  in- 
clude    these     important     provisions, 
would  the  Senator  give  me  his  assur- 
ances that  this  will  be  a  high  priority 
for   early   action   by   the   Labor   and 
Human    Resources    Committee    next 
year? 

Mr.  KENNEDY.  The  Senator  has 
my  commitment. 

Mr.  HARKIN.  I  thank  the  Senator 
from  Massachusetts. 

amendment  no.  3051 

(Purpose:  To  provide  for  a  substitute 
amendment) 

Mr.  LEAHY,  Mr.  President,  I  send  a 
substitute  amendment  to  the  desk  on 
behalf  of  Senator  Kennedy  and  ask 
for  its  immediate  consideration 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Kennedy,  proposes  an  amendment 
numbered  3051. 
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Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  the  reading  of  the  amend- 
ment be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

AMENDMENT  NO.  3052 

(Purpose:  To  provide  for  the  establishment 
of  a  children's  vaccine  Initiative) 

Mr.  LEAHY.  Mr.  President.  I  send  a 
perfecting  amendment  to  the  desk  on 
behalf  of  Senator  Bradley  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Bradley,  proposes  an  amendment 
numbered  3052. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  sunendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.      .  CHILDREN'S  VACCINE  INITIATIVE. 

(a)  Findings.— Congress  finds  that— 

(1)  Inununization  has  been  the  most  effec- 
tive tool  for  child  survival; 

(2)  public  health  programs  in  the  United 
States  and  in  developing  countries  have  en- 
countered serious  obstacles  to  their  efforts 
to  achieve  the  optimal  prevention  of  infec- 
tious diseases  by  Immunization: 

(3)  many  children  receive  Inadequate  pro- 
tection because  immunization  programs  re- 
quire too  many  visits  to  the  doctor  or  health 
center  and  because  vaccines  do  not  protect 
against  all  infectious  diseases  or  protect  the 
child  early  enough  in  life; 

(4)  the  great  scientific  advances  In  biology 
and  biotechnology  In  the  last  15  years  have 
created  the  capacity  to  solve  technical  prob- 
lems related  to  vaccines  and  Immunization; 

(5)  there  can  and  should  be  new  and  im- 
proved vaccines  and  delivery  systems; 

(6)  If  sufficient  resources  were  available 
for  vaccine  research,  it  would  be  possible 
over  time  to  develop  the  "children's  vac- 
cine", which  would  be  a  vaccine  adminis- 
tered only  once  in  Infancy  that  would 
produce  life-long  Immunity  against  a  wide 
range  of  key  infectious  diseases: 

(7)  there  is  a  great  capacity  in  the  world 
to  develop  and  produce  new  and  Improved 
vaccines  with  private  Industry  and  the  Fed- 
eral Government  having  distinguished 
records  in  the  development  and  manufac- 
ture vaccines,  and  with  the  United  Nations 
Development  Program  having  a  longstand- 
ing commitment  to  vaccine  research,  devel- 
opment and  delivery;  and 

(8)  while  operational  research  is  needed  to 
determine  how  to  better  deliver  vaccines  to 
chUdren,  State  and  local  health  depart- 
ments and  private  practitioners  have  the 
basic  capacity  to  deliver  a  wide  variety  of 
new  and  improved  vaccines  to  America's 
children,  and  the  World  Health  Organiza- 
tion and  UNICEF  are  already  prepared  to 
organize  basic  vaccine  delivery  to  the  chil- 
dren of  the  developing  world. 

(b)  Children's  Vaccine  Initiative.— Title 
XXI  of  the  Public  Health  Service  Act  (42 


U.S.C.  300aa-l  et  seq.)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sutltle: 

"Subtitle  3— Miscellaneous  Provisions 

"SEC.  2U1.  CHILDREN'S  VACCINE  INrTIATIVE. 

"(a)  Authority.— The  Secretary  shaU  un- 
dertake a  Children's  Vaccine  Initiative  In  ac- 
cordance with  this  section.  The  Secretary 
shall  organize  the  Initiative  in  consulUtion 
with  the  World  Health  Organization  and 
the  United  Nations  Children's  Fund  so  that 
the  benefits  of  such  Initiative  will  accrue  to 
all  of  the  children  of  the  world. 

"(b)  Planning  and  Coordination.— The 
Director  of  the  National  Vaccine  Program 
shall  plan  and  coordinate  the  Children's 
Vaccine  Initiative  under  this  section. 

••(c)  Activities.— The  Director  of  the  Na- 
tional Vaccine  Program  shall  ensure  that 
the  Public  Health  Service  shall  conduct 
those  vaccine  research,  operational  re- 
search, development,  production  and  deliv- 
ery activities  under  the  Initiative  In  collabo- 
ration with  non-govemment  Institutions 
and  with  other  Federal  agencies  to  ensure 
the  full  use  of  the  scientific  and  industrial 
capacity  of  the  United  States  to  prevent  In- 
fectious disease. 

"(d)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $50,000,000  for  fiscal 
year  1991,  $75,000,000  for  fiscal  year  1992, 
$100,000,000  for  fiscal  year  1993,  and 
$125,000,000  for  fiscal  year  1994.". 

Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  offer  an  amendment  to  au- 
thorize Federal  support  for  the  devel- 
opment of  a  children's  vaccine  to  help 
immunize  children  in  America  and 
overseas  against  a  wide  range  of  dis- 
eases. The  amendment  authorizes  $50 
million  next  year,  rising  to  $125  mil- 
lion in  1994. 

Mr.  President,  there  was  once  a  time 
in  America  when  it  was  left  almost  to 
chance  whether  a  child  would  grow  to 
reach  adulthood.  Many  large  families 
took  it  for  granted  that  at  least  one  of 
their  children  would  be  lost  to  polio, 
diphtheria,  measles,  or  another  conta- 
gious disease  before  adolescence.  For 
most  parents  who  sent  their  children 
back  to  school  this  faU  with  their  in- 
noculation  records  and  booster  shots, 
those  days  are  history,  thanks  to  the 
greatest  life-saving  invention  in  all  of 
medicine— vaccines. 

But  the  diseases  that  our  children 
complain  about  getting  shots  for  be- 
cause they  have  never  heard  of  them 
are  still  a  matter  of  dally  life— and 
death— for  millions  of  children  around 
the  world.  Each  year,  3  million  kids  die 
from  the  major  diseases  that  can  be 
prevented  by  vaccines.  Only  about  70 
percent  of  the  infants  in  the  develop- 
ing world  will  be  immunized  in  1990. 
That's  a  tremendous  improvement 
over  the  5  percent  that  were  immu- 
nized in  1974,  and  most  of  the  im- 
provement can  be  attributed  to  the 
United  Nations'  immunization  pro- 
gram, supported  in  part  by  the  Child 
Survival  Fund.  But  it's  still  not 
enough  to  eradicate  kiUer  diseases  in 
the  way  that  we  have  eliminated  polio 
in  the  United  States  and  smallpox 
worldwide. 


In  most  countries  in  the  past  decade, 
UNICEF,  the  World  Health  Organiza- 
tion, the  U.S.  Agency  for  International 
Development  and  other  groups  have 
built  an  adequate  system  for  deliver- 
ing vaccines  to  children.  In  very  poor 
areas,  including  America's  inner  cities, 
this  system  fails,  and  many  children 
never  see  a  doctor  at  all.  or  they  re- 
ceive only  partial  immunization.  About 
70  percent  of  the  children  in  Jersey 
City.  NJ,  are  not  properly  immunized. 
And  in  New  Jersey— in  1990— two  chil- 
dren died  from  measles.  We  must  con- 
tinue to  work  to  make  primary  health 
care,  including  immunizations,  a  basic 
right  of  all  children.  But  universial  im- 
munization wUl  also  reqlure  a  bigger 
goal— better  vaccines.  A  few  forward- 
looking  scientists  and  public  health  of- 
ficials have  a  vision  of  a  children's  vac- 
cine. Administered  once  in  infancy,  it 
could  prevent  about  a  dozen  diseases 
for  a  lifetime. 

Mr.  President,  immunizing  every 
child  in  the  world  today  is  made  more 
difficult  by  the  characteristics  of  the 
vaccines  we  have  available: 

Children  need  to  many  different  vac- 
cines keyed  to  different  diseases. 
American  schoolchildren  must  get 
three  separate  vaccine  mixtures,  in- 
cluding two  that  prevent  three  dis- 
eases each,  and  regular  booster  shots. 
In  countries  where  illnesses  like  yellow 
fever  are  prevalent,  even  more  distinct 
vaccines  are  required.  The  children's 
vaccine  would  immunize  a  child 
against  numerous  diseases  at  once,  in- 
cluding regional  plagues  like  Japanese 
encephalitis  and  many  for  which  good  ■ 
vaccines  are  not  yet  available. 

To  remain  effective,  current  vaccines 
require  too  many  regular  booster 
shots.  Recent  severe  outbreaks  of  mea- 
sles in  high  schools  and  on  college 
campuses  in  New  Jersey  recently  have 
been  attributed  to  neglect  of  booster 
shots.  The  children's  vaccine  would 
need  to  be  administered  only  once  in  a 
lifetime,  in  infancy. 

Most  vaccines  need  constant  refrig- 
eration in  order  to  remain  potent.  This 
makes  it  more  difficult  to  bring  the 
vaccines  to  isolated  areas  or  store 
them  in  small,  rural  medical  facilities. 
The  children's  vaccine  would  be  stored 
and  transported  at  room  temperature. 
Most  vaccines  are  administered  by 
injection,  which  not  only  requires 
more  equipment  but  makes  children 
reluctant  to  return  for  boosters.  The 
children's  vaccine  would  be  adminis- 
tered orally,  like  the  Sabin  polio  vac- 
cine. 

The  children's  vaccine  is  an  ideal, 
like  JFK's  vision  of  putting  a  man  on 
the  moon.  It  may  take  anywhere  from 
10  to  30  years  of  research  before  that 
single,  once-in-a-lifetime  vaccine 
reaches  the  market.  Each  step  along 
the  way,  though,  will  lead  to  more  and 
better  vaccines  and  help  children  live 
longer,  healthier  lives. 
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But  the  revolution  in  biotechnology 
makes  the  children's  vaccine  more 
than  just  a  dream.  Scientific  research 
into  vaccines  peaked  in  the  1930's  and 
declined  with  the  introduction  of  anti- 
biotics. New  insights  into  the  structure 
of  the  immune  system  and  our  ability 
to  tinker  with  the  very  DNA  of  a  virus 
make  it  likely  that  the  1990s  will 
bring  renewed  progress  in  the  develop- 
ment of  human  vaccines. 

The  only  obstacle  to  this  progress  is 
an  economic  one.  Vaccines  are  a  public 
good:  they  are  not  particularly  profita- 
ble for  pharmaceutical  companies,  es- 
pecially if  they  need  be  administered 
only  once  in  a  lifetime.  If  we  are  to  re- 
alize the  major  advances  that  recent 
science  makes  possible,  governments 
will  have  to  play  a  role.  Currently  the 
United  States  provides  S140  million  for 
worldwide  vaccine  research.  Develop- 
ing the  children's  vaccine  is  an  Apollo 
project  for  the  world's  children,  and 
this  legislation  will  provide  resources 
adequate  to  this  lifesaving  task. 

The  development  of  the  children's 
vaccine  has  been  endorsed  by  the 
World  Health  Organization's  Scientif- 
ic Group  of  Experts  for  the  Pro- 
gramme on  Vaccine  Envelopment.  In 
addition,  the  National  Vaccine  Pro- 
gram convened  a  special  meeting  of 
experts  at  the  National  Institutes  of 
Health  in  August  1990  about  the  tech- 
nical feasibility  of  such  an  initiative. 
The  results  of  that  meeting  also  were 
overwhelmingly  positive. 

Mr.  President,  this  is  a  very  impor- 
tant initiative.  Indeed,  the  Senate  Ap- 
propriations Conunittee  approved  $6 
million  for  HHS  and  AID  in  startup 
funding.  I  urge  adoption  of  the 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3052)  was 
agreed  to. 

AMKRSMKirr  NO.  30S3 

(Purpose:  To  provide  for  the  inclusion  of 
women  In  aging  research ) 

Mr.  LEAHY.  Mr.  President,  I  send  a 
perfecting  amendment  to  the  desk  on 
behalf  of  Senator  Adams  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDE^n'  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  form  Vermont  [Mr.  LkahtI 
for  Mr.  Adams,  proposes  sm  amendment 
numbered  3053. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  the  reading  of  the  amend- 
ment be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  48.  between  lines  14  and  15, 
insert  the  following  new  section: 

SEC.    M4.    INCLUSION    OF    WOMEN    IN    AGINC    RE- 
SEAKCH. 

Section  444  of  the  Public  Health  Service 
Act  (42  U.S.C.  285e-l>  is  amended— 
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(IJ  by  redesignating  subsections  (b) 
through  (d)  as  subsections  (c)  through  (e), 
respectively;  and 

(2)  by  Inserting  after  subsection  (a),  the 
following  new  subsection: 

"(b)  The  Director  of  the  Institute  shall 
conduct  research  into  the  aging  processes  of 
women,  with  particular  emphasis  given  to 
the  effects  of  menopause  and  the  physiolog- 
ical and  behavioral  changes  occurring 
during  the  transition  from  pre  to  fKWt 
menopause,  and  into  the  diagnosis,  disor- 
ders, and  complications  related  to  aging  and 
loss  of  ovarian  hormones  in  women.". 

On  page  48,  line  15,  strike  out  '204"  and 
insert  in  lieu  thereof  "205  ". 

On  page  50.  line  13,  strike  out  "and". 

On  page  50.  between  lines  13  and  14. 
insert  the  following  new  subparagraph: 

"(D)  encourage  researchers  whose  re- 
search is  funded  or  supported  by  the  Na- 
tional Institutes  of  Health  to  pursue  re- 
search into  the  aging  processes  of  women, 
and  with  particular  emphasis  given  to  meno- 
pause; and". 

On  page  50,  line  14.  strike  out  "(D)"  and 
insert  in  lieu  thereof  "(E) ". 

On  page  58,  line  14,  strike  out  "205"  and 
Insert  in  lieu  thereof  "206'. 

Mr.  ADAMS.  Mr.  President,  first,  I 
would  like  to  compliment  the  chair- 
man and  the  other  members  of  the 
Labor  and  Human  Resources  Commit- 
tee for  the  bill  before  us  and  I  am 
pleased  to  offer  my  amendment  to  this 
important  legislation.  While  my 
amendment  is  modest  in  scope,  I  be- 
lieve it  will  serve  a  purpose  of  utmost 
importance  by  ensuring  that  research 
is  finally  carried  out  menopause, 
which  is  such  a  normal  part  of  a 
woman's  life. 

Specifically,  my  amendment  would 
amend  this  legislation  to  direct  the 
National  Institute  on  Aging  to  conduct 
research  into  menopause  and  other 
special  considerations  of  aging  women 
including  conditions  and  disorders  of 
particular  concern  to  women. 

As  chairman  of  the  Aging  Commit- 
tee, I  have  become  increasingly  con- 
cerned that  the  National  Institute  on 
Aging  has  shown  little  interest  in 
menopause  or  its  potential  implication 
for  women's  health.  Incredibly,  meno- 
pause, a  fundamental  fact  of  aging  for 
women,  is  not  even  listed  by  the  Na- 
tional Institute  of  Aging  as  an  area  of 
study  in  its  research  programs  that 
are  relevant  to  the  health  of  older 
women.  Menopause  is  a  critically  im- 
portant aging  issue  with  significant 
Implications  for  the  quality  of  life  for 
women.  A  woman  today  can  expect  to 
spend  the  last  third  of  her  life  span  in 
the  postmenopausal  years. 

Menopause  is  suirrounded  by  popular 
and  gynecologic  and  psychiatric  mis- 
conceptions. While  contemporary  epi- 
demiologic and  clinical  studies  have  re- 
cently rebutted  some  of  these  myths, 
serious  medical  questions  concerning 
menopause  remain,  particularly  about 
the  Implications  of  hormone  replace- 
ment therapy  and  the  onset  and  treat- 
ment of  diseases  like  breast  cancer  and 
heart  disease. 
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Mr.  President,  the  NIH  reauthoriza- 
tion bUl  before  us  provides  a  timely 
and  badly  needed  opportunity  to  begin 
to  redress  this  serious  shortcoming  in 
our  Nation's  research  agenda  concern- 
ing aging  America  and  the  special 
needs  of  women.  I  hope  that  this  body 
will  see  fit  to  add  this  crucial  women's 
Issue  to  this  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to 
the  amen<iment. 

The  amendment  (No.  3053)  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Massachusetts,  as  amended. 

The  amendment  (No.  3051)  as 
amended  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  Is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  agreeing  to  the  committee 
amendment,  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment,  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bin  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2857 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    oj 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "National  In- 
stitutes of  Health  Reauthorization  Act  of 
1990". 

TITLE  I-REAUTHORI2iATION  OP 
CERTAIN  NATIONAL  INSTITUTES 
SEC.    101.   NATIONAL  CA.NCER   INSTmrrE   AND  NA- 
TIONAL  HEART.  LUNG.  AND  BLOOD  IN- 
STITUTE. 

(a)  Authorization  of  Appropriations.— 
Section  408(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  284c(a))  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  •$1,500,000,000  "  and 
all  that  follows  through  the  period  in  sub- 
paragraph (A),  and  inserting  in  lieu  thereof 
•«2,093.400.000    for    fiscal    year    1991.    and 

such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  through  1994  ";  and 

(B)  by  striking  out  "JIOO.OOO.OOO'  and  all 
that  follows  through  the  period  In  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"such"  sums  as  may  be  necessary  in  fiscal 
year  1990,  $156,600,000  for  fiscal  year  1991. 
and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1992  through  1994.";  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "$1,000,000,000"  and 
all  that  follows  through  the  first  period  in 
subparagraph  (A),  and  inserting  in  lieu 
thereof  "$1,498,500,000  for  fiscal  year  1991, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992  through  1994.";  and 

(B)  by  striking  out  "$100,000,000"  and  all 
that  follows  through  the  period  in  subpara- 
graph   (B)    and    Inserting    in    lieu    thereof 

such  sums  as  may  be  necessary  In  fiscal 
year  1990.  $151,500,000  for  fiscal  year  1991. 


and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1992  through  1994". 

(b)  Resource  Program.— Section  421(b)  of 
such  Act  (42  U.S.C.  285b-3(b))  is  amended 
by  inserting  immediately  after  paragraph 
(4)  the  following  new  paragraph: 

"(5)  Shall,  in  consultation  with  the  adviso- 
ry council  for  the  Institute,  support  appro- 
priate programs  of  training  and  education, 
including  continuing  education  and  labora- 
tory and  clinical  research  training.". 

SEC.  102.  NATIONAL  LIBRARY  OF  MEDICINE. 

(a)  Authorization  of  Approriations.— 
Section  469  of  the  Public  Health  Service  Act 
(42  U.S.C.  286b)  is  amended  by  striking  out 
"$14,000,000  "  and  all  that  follows  through 
the  first  period  and  inserting  in  lieu  thereof 
"$40,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1994. ". 

(b)  Grants  for  the  Development  of  New 
Educational  Technologies. — Section  473  of 
such  Act  (7  U.S.C.  286b-4)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  The  Secretary  shall  make  grants  to 
appropriate  public  or  private  nonprofit  in- 
stitutions for  the  purpose  of  carrying  out 
project*  in  the  research,  development,  and 
demonstration  of  new  educational  technol- 
ogies. Such  projects  shall  assist  in  the  train- 
ing of  health  professions  students,  and  en- 
hance and  improve  the  research  and  teach- 
ing capabilities  of  health  professionals. 
Funding  may  support  projects  including 
those  concerning  computer-assisted  teach- 
ing at  health  professions  and  research  insti- 
tutions, the  effective  transfer  of  new  infor- 
mation from  research  laboratories  to  appro- 
priate clinical  applications,  the  expansion  of 
the  laboratory  and  clinical  uses  of  comput- 
er-stored research  databases,  and  the  test- 
ing of  new  technologies  for  training  health 
care  professionals  In  non-traditional  set- 
tings.". 

(c)  Removal  of  Cap  on  Certain  Grants.— 
Section  474(b)(2)  of  such  Act  (42  U.S.C. 
286b-5(b)(2))  is  amended  by  striking  out  ", 
except  that"  and  all  that  follows  through 

$750,000". 

SEC.  103.  NATIONAL  RESEARCH  SERVICE  AWARDS. 

Section  487  of  the  Public  Health  Service 
Act  (42  U.S.C.  288)  Is  amended— 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e),  respectively; 

(2)  by  Inserting  after  subsection  (b),  the 
following  new  subsection: 

"(c)  The  National  Institutes  of  Health  and 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  shall  undertake  or 
support  comprehensive  recruitment  and  re- 
search training  programs  to  increase  the 
participation  of  minorities  who  are  under- 
represented  In  biomedical  and  behavioral  re- 
search and  women  in  research.";  and 

(3)  in  subsection  (e)  (as  so  redesignated), 
by  striking  out  "$300,000,000"  and  all  that 
follows  through  the  first  period  and  insert- 
ing in  lieu  thereof  "$415,000,000  for  fiscal 
year  1991,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1992 
through  1994.". 

SEC.  104.  NATIONAL  COMMISSION  ON  SLEEP  DISOR- 
DERS RESEARCH. 

Section  162  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988  (Public  Law  100- 
607)  is  amended— 

(1)  in  subsection  (h),  by  inserting  "and  the 
Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration" after  "National  Institutes  of 
Health";  and 

(2)  In  subsection  (I),  by  striking  out  "18 
months"  and  Inserting  In  lieu  thereof  "24 
months". 


SEC  105.  TRANSFER  OF  PROVISIONS. 

(a)  In  General.— Section  12  of  the  Health 
Research  Extension  Act  of  1985  (42  U.S.C. 
iSSe-"  lote)  is— 

(1)  transferred  to  subpart  5  of  part  C  of 
title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  285e  et  seq.); 

(2)  redesignated  as  section  445G;  and 

(3)  inserted  after  section  445F  (42  U.S.C. 
285e-8). 

(b)  Availability  of  Appropriations.— 
With  respect  to  amounts  made  available  in 
appropriations  Acts  for  the  purpose  of  car- 
rying out  the  program  trsoisferred  by  sub- 
section (a)  to  the  Public  Health  Service  Act, 
such  subsection  shall  not  be  construed  to 
affect  the  availability  of  such  funds  for  such 
purpose. 

(c)  Reauthorization  and  Technical 
Amendment. — 

(1)  Reauthorizations.— Subsection  (c)  of 
section  445G  of  the  Public  Health  Service 
Act  (as  so  redesignated)  Is  amended  to  read 
as  follows: 

"(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  subsection  (a),  $8,000,000  for 
fiscal  year  1991,  and  such  sums  as  may  be 
necessary  in  each  of  the  fiscal  years  1992 
through  1994.". 

(2)  Technical  amendment.— Section 
445G(a)  of  such  Act  (as  so  redesigned)  is 
amended  by  striking  out  "and  Its  incidence 
in  the  United  States". 

SEC.  106.  NATIONAL  CENTER  FOR  BIOTECHNOLOGY 
INFORMATION. 

Section  478(c)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  286c(c))  is  amended— 

(1)  by  striking  out  "$8,000,000  '  and  insert- 
ing in  lieu  thereof  "$10,000,000"; 

(2)  by  striking  out  "1989"  and  inserting  in 
lieu  thereof  "1991";  and 

(3)  by  striking  out  "fiscal  year  1990"  and 
inserting  In  lieu  thereof  "each  of  the  fiscal 
years  1992  through  1994  ". 

SEC  107.  BIENNIAL  REPORT  ON  CARCINOGENS. 

Section  301(b)(4)  of  the  Public  Health 
Service  Act  (42  U.S.C.  2412(b)(4))  is  amend- 
ed by  striking  out  "an  annual"  and  inserting 
in  lieu  thereof  "a  biennial". 

SEC  108.  FETAL  RESEARCH. 

Section  498(c)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  289g(c))  Is  amended— 

(1)  by  striking  out  paragraph  (1); 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (1)  and  (2),  respectively; 

(3)  in  paragraph  (1)  (as  so  redesignated)— 

(A)  by  striking  out  ■24-month"  and  insert- 
ing in  lieu  thereof  "48-month";  and 

(B)  by  striking  out  "National  Institute" 
and  all  that  follows  through  "1988"  and  in- 
serting in  lieu  thereof  "National  Institutes 
of  Health  Reauthorization  Act  of  1990";  and 

(4)  in  paragraph  (2)  (as  so  redesignated), 
by  striking  out  "1990,  paragraph  (2)"  and  in- 
serting in  lieu  thereof  "1994,  paragraph 
(1)". 

SEC  109.  ESTABLISHMENT  OF  FOUNDATION. 

Title  rv  of  the  Public  Health  Service  Act 

(42  U.S.C.  281  et  seq.)  is  amended  by  adding 

at  the  end  thereof  the  following  new  part: 

"PART  H— BIOMEDICAL  RESEARCH 

"Subpart  I— National  Foundation  for 

Biomedical  Research 

"sec.  499a.  national  foundation  for  biomedi- 
cal researcr 

"(a)  Establishment.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish a  nonprofit  corporation,  to  be  known 
as  the  National  Foundation  for  Biomedical 
Research  (hereafter  referred  to  In  this  sec- 
tion as  the  Foundation'),  that  shall  not, 
except  for  the  purposes  of  the  Ethics  in 


Government  Act  and  the  Technology  Trans- 
fer Act,  be  an  agency  of  the  United  States 
Government. 

"(2)  Incorporation.— The  Secretary,  in  co- 
operation with  the  members  of  the  Board  of 
Directors  under  subsection  (b)(4),  shall  in- 
corporate the  Foundation. 

"(3)  Nonprofit  status.— The  Foundation 
shall  be  considered  to  be  a  corp>oratlon 
under  section  501(c)  of  the  Internal  Reve- 
nue Code  of  1986,  and  shall  be  subject  to 
the  provisions  of  this  section. 

"(b)  Board  of  Directors.— 

"(1)  Composition.— The  Board  of  Direc- 
tors of  the  Foundation  (hereafter  referred 
to  in  this  section  as  the  Board')  shall  be 
composed  of— 

"(A)  not  to  exceed  nine  voting  members  to 
be  appointed  by  the  ex  officio  members  of 
the  Board  In  accordance  with  this  subsec- 
tion; 

"(B)  the  Director  of  the  National  Insti- 
tutes of  Health,  the  Administrator  of  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Surgeon  General 
who  shall  be  ex  officio  members;  and 

"(C)  five  initial  members  to  be  appointed 
by  the  ex  officio  members  of  the  Board  de- 
scribed in  subparagraph  (B),  and  the  Chair- 
person appointed  under  paragraph  (2),  of 
which— 

"(I)  two  such  members  shall  represent  the 
general  biomedical  field  and  one  shall  repre- 
sent the  general  biobehavioral  field;  and 

"(11)  two  such  members  shall  represent  the 
general  public. 

"(2)  (Chairperson.— The  ex  officio  mem- 
bers of  the  Board  as  described  in  subpara- 
graph (B)  of  paragraph  (1)  shall  appoint  an 
individual  to  serve  as  chairperson  of  the 
Board. 

"(3)  Terms  and  vacancies.— 

"(A)  In  general.- The  term  of  office  of 
each  member  of  the  Board  appointed  under 
subparagraph  (C)  of  paragraph  (1)  shall  be 
5  years,  except  that— 

"(I)  any  individual  appointed  to  fill  a  va- 
cancy that  has  occurred  prior  to  the  expira- 
tion of  the  term  for  which  such  Individual's 
predecessor  was  ap[>ointed,  shall  be  appoint- 
ed for  the  remainder  of  such  predecessor's 
term;  and 

"(ii)  the  terms  of  office  for  the  Initial 
members  of  the  Board  shall  expire  as  deter- 
mined by  the  chairperson  and  the  ex  officio 
members  of  the  Board  at  the  time  of  the  ap- 
pointment. 

"(B)  Subsequent  appointments.— Individ- 
uals appointed  to  the  Board  at  the  expira- 
tion of  the  term  of  a  meml>er  shall  be  select- 
ed by  a  majority  vote  of  all  Board  members 
at  the  last  meeting  prior  to  the  expiration 
of  the  term  of  the  member  to  be  replaced. 

"(C)  Effect  of  vacancy.— A  vacancy  on 
the  Board  shall  not  affect  Its  powers,  and 
shall  be  filled  in  the  same  manner  in  which 
the  original  designation  or  appointment  was 
made. 

"(4)  Incorporators.— The  initial  members 
of  the  Board  shall  serve  as  Incorporators 
and  take  whatever  actions  necessary  to  in- 
corporate the  Foundation. 

"(5)  Compensation.— Members  of  the 
Bosird  appointed  under  subparagraph  (C)  of 
paragraph  (1)  shall  receive  reasonable  al- 
lowances for  necessary  expenses  of  travel, 
lodging,  and  subsistence  incurred  in  attend- 
ing meetings  and  other  activities  of  the 
Board,  as  set  forth  in  the  bylaws  issued  by 
the  Board. 

"(c)  ExEcnjTivE  Director.— 

"(1)  In  general.- The  Foundation  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Board  and  shall  serve  at  the 
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pleasure  of  the  Board.  The  Executive  Direc- 
tor shall  be  responsible  for  the  day-to-day 
operations  of  the  Foundation  and  shall  have 
such  specific  duties  and  responsibilities  as 
the  Board  shall  prescribe. 

"(2)  Compensation.— The  rate  of  compen- 
sation of  the  Executive  Director  shall  he 
fixed  by  the  Board, 
"(d)  DtJTiKs.— The  Foundation  shall— 
"(1)  provide  funding  for  the  support  of 
the  endowed  scientists  within  the  organiza- 
tional structure  of  the  intramural  research 
programs  of  the  National  Institutes  of 
Health  and  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration; 

"(2)  recruit  senior  biomedical  scientists  to 
hold  scientific  positions  as  described  in 
paragraph  ( 1 ); 

■■(3)  support  the  staffing,  equipment,  and 
space  requirements  for  the  research  under- 
taken by  the  scientisU  described  in  para- 
graph (2); 

■■(4)  support  the  stipends  and  research  ex- 
penses of  those  individuals  appointed  under 
the  National  Institutes  of  Health  Scholars 
program,  who  shall  be  appointed  for  6-year 
terms; 

"(5)  negotiate  a  memorandum  of  under- 
standing with  the  Director  of  the  National 
Institutes  of  Health  and  the  Administrator 
of  the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  that  specifies  that 
Foundation  scientists  and  personnel  shall 
observe  the  ethical  and  procedural  stand- 
ards regulating  research  and  research  find- 
ings, including  publications  and  patents, 
that  are  followed  by  scientists  and  person- 
nel at  the  National  Institutes  of  Health  and 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  including  the  Ethics 
in  Government  Act  and  the  Technology 
Transfer  Act;  and 

•■(6)  conduct  biennial  audits  of  the  finan 
cial  condition  of  the  Foundation. 

"(e)  Powers.— In  order  to  carry  out  its 
duties  under  subsection  (d).  the  Foundation 
is  authorized  to— 

"(l)  operate  under  the  direction  of  its 
Board; 

■(2)  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  judicially  noted; 

"(3)  provide  for  one  or  more  officers,  em- 
ployees, and  agents,  as  may  be  necessary, 
define  their  duties,  and  require  surety  bonds 
or  make  other  provisions  against  losses  occa- 
sioned by  acts  of  such  persons; 

■■(4)  hire,  promote,  compensate,  and  dis- 
charge officers  and  employees  of  the  Foun- 
dation; 

•(prescribe  by  its  Board  its  bylaws,  that 
shall  be  consistent  with  law,  and  that  shall 
provide  for  the  manner  in  which— 

■■(A)  its  offecers.  employees,  and  agents 
are  selected; 

"(B)  its  property  is  acquired,  held,  and 
transferred; 

"(C)  its  general  operations  are  to  be  con- 
ducted; and 

"(D)  the  privileges  granted  by  law  are  ex- 
ercised and  enjoyed; 

■■(6)  with  the  consent  of  any  executive  de- 
partment of  Independent  agency,  use  the  in- 
formation, services,  staff,  and  facilities  of 
such  in  carrying  out  this  section; 

"(7)  sue  and  be  sued  in  its  corporate  name, 
and  complain  and  defend  in  courts  of  com- 
petent jurisjdiction: 

"(8)  modify  or  consent  to  the  modification 
of  any  contract  or  agreement  to  whichit  is  a 
party  or  in  which  it  has  an  itnerest  under 
this  subtitle; 

"(9)  esUblish  a  mechanism  for  the  selec- 
tion of  candidates,  subject  to  the  approval 
of  the  Director  of  the  National  Institutes  of 


October  19,  1990 


October  19,  1990 


CONGRESSIONAL  RECORD— SENATE 


31205 


Health  or  the  Administrator  of  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, for  the  endowed  scientific  positions 
within  the  organizational  structure  of  the 
intramural  research  programs  of  the  Na- 
tional Institutes  of  Health  and  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion and  candidates  for  participation  in  the 
National  Institutes  of  Health  Scholars  pro- 
gram; 

•(10)  enter  into  contracts  with  public  and 
privte  organizations  for  the  writing,  editing, 
printing,  and  publishing  of  books  and  other 
material; 

•'(11)  take  such  action  as  may  l)e  necessary 
to  obtain  patents  and  licenses  for  divices 
and  procedures  developed  by  the  Founda- 
tion and  its  employees; 

•■(12)  accept,  hold,  administer,  invest,  and 
spend  any  gift,  devise,  or  bequest  of  real  or 
personal  property  made  to  the  Foundation; 
••(13)  enter  into  such  other  contracts, 
leases,  cooperative  agreements,  and  other 
transactions  as  the  Executive  Director  con- 
siders appropriate  to  conduct  the  activities 
of  the  Foundation; 

■•(14)  appoint  other  groups  of  advisors  as 
may  be  determined  necessary  from  time  to 
time  to  carry  out  the  functions  of  the  Foun- 
dation; and 

■■(15)  exercise  other  powers  as  set  forth  in 
this  section,  and  such  other  incidental 
powers  as  are  necessary  to  carry  out  its 
powers,  duties,  and  functions  in  accordance 
with  this  subtitle. 

■■(f)  Administrative  Control.— No  partici- 
pant in  the  program  established  under  this 
part  shall  exercise  any  administrative  con- 
trol over  any  Federal  employee. 

■(g)   AOTHORIZATION   OF   APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated 
such  funds  as  the  Secretary  determines  may 
be  necessary  to  carry  out  this  part,  except 
that  not  more  than  $200,000  shall  be  appro- 
priated to  commence  the  initial  operations 
of  the  Foundation,  including  the  appoint- 
ment of  the  Board  under  subsection  (b).  In 
the  event  that  adequate  amounts  are  not 
appropriated  under  this  section,  the  Secre- 
tary shall  make  available  not  to  exceed 
$200,000  from  funds  within  the  Department 
of  Health  and  Human  Services  that  are  oth- 
erwise unobligated. 

■■(h)  Repealer.— The  provisions  of  this 
part  shall  be  repealed  on  the  date  that 
occurs  5  years  after  the  date  of  enactment 
of  this  part,  except  that  this  subsection 
shall  not  take  effect  if  the  Foundation  has 
not  yet  been  incorporated  under  subsection 
(a)(2)  by  such  date. 

■Subpart  II— Biomedical  and  Behavioral 
Research  Facilities 

•SEC.  499B.  DEFINITIONS. 

•As  used  in  this  part: 

•■(1)  Construction  and  cost  of  construc- 
tion.—The  terms  construction"  and  cost  of 
construction'  include  the  construction  of 
new  buildings  and  the  expansion,  renova- 
tion, remodeling,  and  alteration  of  existing 
buildings,  including  architects^  fees,  but  not 
including  the  cost  of  acquisition  of  land  or 
offsite  improvements. 

■■(2)  Public  or  nonprofit  private  institu- 
tion.—The  term  public  or  nonprofit  private 
institution'  means  an  institution  that  con- 
ducts biomedical  or  behavioral  research,  no 
part  of  the  net  earnings  of  which  inures,  or 
may  lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual. 

-SEC.  4»C.  GRANTS  FOR  CONSTRl'CTION. 

"The  Director  of  the  National  Institutes 
of  Health,  through  the  Director  of  Re- 
search Resources  (hereinafter  in  this  part 
referred  to  as  the   Director"),  is  authorized 


to  award  grants  on  behalf  of  the  National 
Institutes  of  Health  and  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration 
to  public  and  nonprofit  private  institutions 
to  expand,  remodel,  renovate,  or  alter  exist- 
ing research  facilities  or  construct  new  re- 
search facilities  pursuant  to  this  part.  Appli- 
cations for  grants  shall  be  evaluated  on  the 
basis  of  merit  as  provided  in  section  499J. 

•SEC.  499D.  TECHNICAL  REVIEW  BOARD  ON  BIO- 
MEDICAL AND  BEHAVIORAL  RE- 
SEARCH  FACILITIES. 

'•(a)  Establishment.— 
••(1)  In  general.- There  is  established  in 
the  Division  of  Research  Resources  of  the 
National  Institutes  of  Health  a  Technical 
Review  Board  on  Biomedical  and  Behavioral 
Research  Facilities  (hereinafter  referred  to 
in  part  as  the  Board)  to  advise  the  Director 
and  the  Advisory  Council  established  pursu- 
ant to  section  480  (hereinafter  in  this  part 
referred  to  as  the  Advisory  Council)  on 
matters  concerning  the  construction  of  fa- 
cilities, and  to  conduct  the  peer  review  of 
applications  received  under  this  part. 

■■(2)  Membership —The  Board  shall  be  ap- 
pointed by  the  Director,  in  consultation 
with  the  Administrator  of  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration, 
and  consist  of  not  fewer  than— 

(A)  12  members  to  be  appointed  without 
regard  to  the  civil  service  laws;  and 

■•(B)  an  official  of  the  National  Science 
Foundation  designated  by  the  National  Sci- 
ence Board. 

'■(3)  Factors  for  appointments.— In  se- 
lecting individuals  for  appointment  to  the 
Board  under  paragraph  (2).  the  Director 
shall  consider  factors  such  as— 

"(A)  the  experience  of  the  individual  in 
the  planning,  construction,  financing,  and 
administration  of  institutions  engaged  in 
the  conduct  of  research  in  the  biomedical  or 
behavioral  sciences; 

"(B)  the  familiarity  of  the  individual  with 
the  need  for  biomedical  or  hehavioral  re- 
search facilities; 

"(C)  the  familiarity  of  the  individual  with 
the  need  for  dentistry,  nursing,  pharmacy, 
and  allied  health  professions  research  facili- 
ties; and 

"(D)  the  experience  of  the  individual  with 
emerging  centers  of  excellence  as  defined  in 
section  499E(d)(2). 

"(b)  Duties.— The  Board  shall— 
"(1)  advise  and  assist  the  Director  and  the 
Advisory  Council  in  the  preparation  of  gen- 
eral regulations  and  with  respect  to  policy 
matters  arising  in  the  administration  of  this 
part; 

"(2)  make  recommendations  to  the  Direc- 
tor and  the  Advisory  Council  concerning— 

"(A)  merit  review  of  applications  for 
grants;  and 

"(B)  the  amount  that  should  be  granted 
to  each  applicant  whose  application,  in  its 
opinion,  should  be  approved;  and 

"(3)  prepare  an  annual  report  for  the  Ad- 
visory Council,  that  shall  be  available  to  the 
public,  that— 

••(A)  describes  the  activities  of  the  Board 
in  the  fiscal  year  for  which  the  report  is 
made; 

"(B)  describes  and  evaluates  the  progress 
made  in  such  fiscal  year  in  meeting  the  fa- 
cilities' needs  for  the  biomedical  research 
community; 

"(C)  summarizes  and  analyzes  expendi- 
tures made  by  the  Federal  Government  for 
such  activities; 

"(D)  reviews  the  approved  but  unfunded 
applications  for  grants;  and 


""(E)  contains  the  recommendations  of  the 
Board  for  any  changes  in  the  implementa- 
tion of  this  part. 

'•(c)  Terms.— 

'•(1)  In  General.— Each  appointed 
member  of  the  Board  shall  hold  office  for  a 
term  of  4  years,  except  that  any  member  ap- 
pointed to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  such 
meml)er's  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such 
term. 

•"(2)  Staggered  terms.— Of  the  initial 
members  appointed  to  the  Board— 

"(A)  3  shall  hold  office  for  a  term  of  3 
years; 

"(B)  3  shall  hold  office  for  a  term  of  2 
years;  and 

"(C)  3  shall  hold  office  for  a  term  of  1 
year; 

as  designated  by  the  Director  at  the  time  of 
the  appointment. 

"(3)  Reappointment.— No  member  shall  be 
eligible  for  reappointment  until  at  least  1 
year  has  elapsed  since  the  end  of  such  mem- 
ber's preceding  term. 

"•(d)  Compensation.— Members  of  the 
Board  who  are  not  officers  or  employees  of 
the  United  States  shall  receive  for  each  day 
the  members  are  engaged  in  the  perform- 
ance of  the  functions  of  the  Board  compen- 
sation at  the  same  rate  received  by  members 
of  other  national  advisory  councils  estab- 
lished under  this  title. 

"(e)  Use  of  Members.— The  Director  is  au- 
thorized to  use  the  services  of  any  member 
or  members  of  the  Board,  and  where  appro- 
priate, any  member  or  members  of  any 
other  national  advisory  council  established 
pursuant  to  this  title,  in  connection  with 
matters  related  to  the  administration  of  this 
part,  for  such  periods,  in  addition  to  confer- 
ence periods,  as  the  Director  may  determine 
appropriate.  The  Director  shall  make  appro- 
priate provision  for  consultation  between 
and  coordination  of  the  work  of  the  Board 
and  the  Advisory  Council,  with  respect  to 
matters  bearing  on  the  purposes  and  admin- 
istration of  this  part. 

••(f)  Administration.— The  administration 
of  the  Board's  functions  shall  be  the  respon- 
sibility of  the  Director  and  shall  be  carried 
out  in  the  same  manner  as  the  administra- 
tion of  the  functions  of  the  Advisory  Coun- 
cil. 

"(g)  Board  Activities.— 

••(1)  In  General.— In  carrying  out  its  func- 
tions under  this  part,  the  Board  may  estab- 
lish subcommittees,  convene  workshops  and 
conferences,  and  collect  data  as  the  Board 
considers  appropriate. 

•■(2)  Subcommittees.— Subcommittees  es- 
tablished under  paragraph  (1)  may  be  com- 
posed of  Board  members  and  nonmember 
consultants  with  expertise  in  the  particular 
area  to  be  addressed  by  the  subcommittees. 
The  sul)committee  may  hold  meetings  as  de- 
termined necessary  to  enable  the  sulxiom- 
mlttee  to  carry  out  Its  activities. 

••SEC.    499E.    APPLICATION    AND    SELECTION    FOR 
GRANTS. 

'•(a)  Submission.— Applications  for  grants 
under  this  part  shall  be  submitted  at  least 
once  each  year  to  the  Director  by  Interested 
public  and  nonprofit  private  Institutions. 

••(b)  Awarding  of  Grants.— A  grant  under 
this  part  may  be  awarded  by  the  Director 
if- 

••(1)  the  applicant  Institution  Is  deter- 
mined by  the  Director  to  be  competent  to 
engage  in  the  type  of  research  for  which  the 
proposed  facility  is  to  be  constructed; 


"(2)  the  applicant  Institution  meets  the 
eligibility  conditions  established  by  the  Di- 
rector; 

••(3)  the  application  contains  or  is  support- 
ed by  the  reasonable  assurances  that— 

"(A)  for  not  less  than  20  years  after  com- 
pletion of  the  construction,  the  facility  will 
be  used  for  the  purptoses  of  research  for 
which  It  Is  to  be  constructed; 

"(B)  sufficient  funds  will  be  available  to 
meet  the  non-Federal  share  of  the  cost  of 
constructing  the  facility;  and 

••(C)  sufficient  funds  will  be  available 
when  construction  is  completed,  for  the  ef- 
fective use  of  the  facility  for  the  research 
for  which  It  Is  being  constructed;  and 

•'(4)  the  proposed  construction  will 
expand  the  applicant's  capacity  for  re- 
search, or  Is  necessary  to  improve  or  main- 
tain the  quality  of  the  applicant's  research. 
A  grant  under  this  part  may  be  made  only  if 
the  application  therefor  Is  recommended  for 
approval  by  the  Advisory  Council. 

••(c)  Eligibility  Conditions.— Within  the 
aggregate  monetary  limit  as  the  Director 
may  prescribe,  applications  that,  solely  by 
reason  of  the  Inability  of  the  applicants  to 
give  the  assurance  required  by  subsection 
(b)(2),  fall  to  meet  the  requirements  for  ap- 
plications described  In  this  section,  may  be 
approved  on  condition  that  the  applicants 
give  the  assurance  required  by  such  para- 
graph within  a  reasonable  time  and  on  such 
other  reasonable  terms  and  conditions  as 
the  Director  may  determine  appropriate. 

••(d)  Awarding  Grants.— 

"(1)  In  general.— In  acting  on  applications 
for  grants  under  this  part,  the  Director 
shall  take  Into  consideration— 

••(A)  the  relative  scientific  and  technical 
merit  of  the  applications,  and  the  relative 
effectiveness  of  the  proposed  facilities,  in 
expanding  the  capacity  for  biomedical  or  be- 
havioral research  and  In  Improving  the 
quality  of  such  research; 

"(B)  the  quality  of  the  research  or  train- 
ing, or  both,  to  be  carried  out  in  the  facili- 
ties involved; 

•'(C)  the  need  of  the  Institution  for  such 
facilities  In  order  to  maintain  or  expand  the 
Institution's  research  and  training  mission; 

"(D)  the  congruence  of  the  research  ac- 
tivities to  be  carried  out  within  the  facility 
with  the  research  and  investigator  manpow- 
er needs  of  the  United  States;  and 

"(E)  the  age  and  condition  of  existing  re- 
search faculties  and  equipment. 

•■(2)    Institutions    of    emerging    excel- 

LENCE.- 

•'(A)  In  general.— In  addition  to  the  con- 
siderations required  under  paragraph  (1), 
the  Director  shall  also  consider  other  crite- 
ria for  the  awarding  of  grants  to  eligible  In- 
stitutions that  demonstrate  emerging  excel- 
lence in  biomedical  or  behavioral  research 
for  the  construction  of  research  facilities. 

"(B)  Eligibility.— To  be  eligible  to  receive 
a  grant  under  this  paragraph,  an  Institution 
shall— 

"(l)  have  a  plan  for  research  or  training 
advancement  and  possess  the  ability  to 
carry  out  such  plan;  and 

••(il)(I)  carry  out  research  and  research 
training  programs  that  have  a  special  rel- 
evance to  the  problem,  concern,  or  unmet 
need  of  the  United  States; 

••(II)  have  already  demonstrated  a  com- 
mitment to  enhancing  and  expanding  the 
research  productivity  of  the  institution: 

"(III)  have  been  productive  In  research  or 
research  development  and  training  in  set- 
tings where  significant  barriers  to  Institu- 
tional developent  have  been  created  by— 


"(aa)  the  underrepresenatlon  of  minorities 
In  health  science  careers; 

••(bb)  the  health  deficit  In  health  care 
technology,  services,  or  research  resources 
that  can  already  affect  health  status  In  the 
future. 

•'(cc)  a  regional  deficit  In  health  care  tech- 
nology, services,  or  research  resources  that 
can  adversely  affect  health  status  in  the 
future. 

"SEC.  499F.  AMOUNT  OF  GRANT:  PAYMENTS. 

■•(a)  Amount.- The  amount  of  any  grant 
awarded  under  this  part  shal  be  determined 
by  the  Director,  except  that  such  amount 
shall  not  exceed— 

"•(1)  50  percent  of  the  necessary  cost  of 
the  construction  of  a  proposed  facility  as  de- 
termined by  the  Director;  or 

•'(2)  in  the  case  of  a  multipurpose  facility, 
50  percent  of  that  part  of  the  necessary  cost 
of  construction  that  the  Director  deter- 
mines to  be  proportionate  to  the  contem- 
plated use  of  the  facility. 

••(b)  Reservation  of  Amounts.— On  ap- 
proval of  any  application  for  a  grant  under 
this  part,  the  Director  shall  reserve,  from 
any  appropriation  available  therefor,  the 
amount  of  such  grsint,  and  shall  pay  such 
amount.  In  advance  or  by  way  of  reimburse- 
ment, and  In  such  Installments  consistent 
with  the  construction  progress,  as  the  Direc- 
tor may  determine  appropriate.  The  reser- 
vation of  the  Director  of  any  amount  by  the 
Director  under  this  subsection  may  be 
amended  by  the  Director,  either  on  the  ap- 
proval of  an  amendment  of  the  application 
or  on  the  revision  of  the  estimated  cost  of 
construction  of  the  facility. 

•"(c)  Exclusion  of  Certain  Costs.— In  de- 
termining the  amount  of  any  grant  under 
this  part,  there  shall  be  excluded  from  the 
cost  of  construction  an  amount  equal  to  the 
sum  of — 

•(1)  the  amount  of  any  other  Federal 
grant  that  the  applicant  has  obtained,  or  Is 
assured  of  obtaining,  with  respect  to  con- 
struction that  is  to  be  financed  in  part  by  a 
grant  authorized  under  this  part;  and 

••(2)  the  amount  of  any  non-Federal  funds 
required  to  be  expended  as  a  condition  of 
such  other  Federal  grant. 

"(d)  Waiver  of  Limitations.— The  limita- 
tions imposed  by  subsection  (a)  may  be 
waived  at  the  discretion  of  the  Director  for 
Institutions  described  in  section  499E(d)(2). 

"SEC.  499G.  RECAPTIRE  OF  PAYMENTS. 

•'If.  not  later  than  20  years  after  the  com- 
pletion of  construction  for  which  a  grant 
has  been  awarded  under  this  part— 

•'(1)  the  applicant  or  other  owner  of  the 
facility  shall  cease  to  be  a  public  or  nonprof- 
it private  Institution;  or 

•'(2)  the  facility  shall  cease  to  be  used  for 
the  research  purposes  for  which  it  was  con- 
structed (unless  the  Director  determines,  in 
accordance  with  regulations,  that  there  Is 
good  cause  for  releasing  the  applicant  or 
other  owner  from  obligation  to  do  so): 
the  United  States  shall  be  entitled  to  recov- 
er from  the  applicant  or  other  owner  of  the 
facility  the  amount  bearing  the  same  ratio 
to  the  current  value  (as  determined  by  an 
agreement  between  the  parties  or  by  action 
brought  In  the  United  States  District  Court 
for  the  district  in  which  such  facility  is  situ- 
ated) of  the  facility  as  the  amount  of  the 
Federal  participation  bore  to  the  cost  of  the 
construction  of  such  facility. 

"SEC.  499H.  NONINTERFERENCE  WITH  ADMINISTRA- 
TION OF  INSTITUTIONS. 

•Except  as  otherwise  specifically  provided 
in  this  part,  nothing  contained  In  this  part 
shall  be  construed  as  authorizing  any  de- 
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partment,  agency,  officer,  or  employee  of 
the  United  States  to  exercise  any  direction, 
supervision,  or  control  over,  or  impose  any 
requirement  or  condition  with  respect  to 
the  administration  of  any  institution  funded 
under  this  part. 

-SEC.  4WI.  REGl'LATIONS. 

"Not  later  than  6  months  after  the  date  of 
enactment  of  this  part,  the  Director,  after 
consultations  with  the  Advisory  Council  and 
the  Administrator  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
shall  prescribe  regulations  concerning  the 
eligibility  of  institutions  for  grants  awarded 
under  this  part,  and  the  terms  and  condi- 
tions applicable  to  the  approval  of  applica- 
tions for  such  grants.  The  Director  may  pre- 
scribe such  other  regulations  as  the  Direc- 
tor determines  necessary  to  carry  out  this 
part. 

-SEC.  499J.  PEER  REVIEW  OF  APPLICATIONS. 

"(a)  In  General.— The  Director  shall  re- 
quire appropriate  peer  review  of  applica- 
tions for  grants  under  this  part  in  accord- 
ance with  section  492. 

■■(b)  Manner  or  Review.— Review  of  grant 
applications  under  this  part  shall  be  con- 
ducted in  a  manner  consistent  with  the 
system  of  scientific  peer  review  conducted 
by  scholars  with  regard  to  applications  for 
grants  under  this  Act  for  biomedical  and  be- 
havioral research. 

■■(c)  Membership —Members  of  a  peer 
review  group  established  under  this  section 
shall  be  individuals  who.  by  the  virtue  of 
their  training  or  experience,  are  eminently 
qualified  to  perform  peer  review  functions, 
except  that  not  more  than  one-fourth  of  the 
members  of  any  peer  review  group  shall  be 
officers  or  employees  of  the  United  SUtes. 

-SEC.  499K.  AITHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  award  grants  and  otherwise  carry  out  this 
part,  $150,000,000  for  fiscal  year  1990.  and 
such  sums  as  are  necessary  for  each  of  the 
fiscal  years  1991  and  1992.  Sums  appropri- 
ated pursuant  to  this  section  shall  remain 
available  until  expended.". 

SEC  ll«.  NATIONAL  CENTER  FOR  HCMAN  GENOME 
RESEARCH. 

Part  E  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  285  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subpart: 

"StJBPART  4-NaTIONAL  CENTER  FOR  HUMAN 

Genome  Research 
-sec.  48«a.  pl'rpose  of  the  center. 

•The  purpose  of  the  National  Center  for 
Human  Genome  Research  (hereinafter  re- 
ferred to  in  this  subpart  as  the  Center)  is 
to— 

■■(1)  provide  advice  to  the  Director  of  NIH 
concerning  all  aspects  of  genomic  research; 

■■(2)  coordinate  the  integration,  review, 
and  planning  of  genomic  analysis  research; 

■  (3)  formulate  research  goals,  criteria  and 
long-range  plans  with  the  guidance  of  the 
advisory  council  established  under  section 
486C; 

■■(4)  servce  as  a  focal  point  on  genomic 
analysis  within  the  National  Institutes  of 
Health;  and 

'■(5)  foster,  conduct,  support,  and  adminis- 
ter research  and  research  training  programs 
directed  at  promoting  the  growth  and  qual- 
ity of  research  related  to  mapping  and  se- 
quencing of  complex  genomes; 

-SEC.  4MB.  SPECIFIC  Al'THORITIES. 

"To  carry  out  section  486A.  the  Director 
of  the  Center  may— 

■■(1)  provide  research  grants  or  enter  into 
research  contracts  and  cooperative  agree 
ments,  with  institutions  and  individuals; 
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■■(2)  provide  research  training  awards  to 
institutions  and  Individuals; 

■■(3)  promote  closer  interaction  with  other 
bases  of  genomic  analysis  and  research; 

■■(4)  collect  and  disseminate  research  find- 
ings concerning  genomic  research; 

■■(5)  develop  plans  for  the  centralized,  sys- 
tematic, targeted  effort  to  create  detailed 
maps  of  genomes  of  organisms; 

■■(6)  sponsor  scientific  meetings  and  sym- 
posia to  promote  progress  concerning  geno- 
mic research  through  information  sharing; 
and 

■■(7)  foster  national  and  international  in- 
formation exchange  with  industry  and  aca- 
demia  concerning  research  on  complex  gen- 
omes. 

•SEC.  4»«C.  ADVISORY  COUNCIL  ON  COMPLEX  GEN- 
OMES. 

■•(a)  Appointment.— 

••(1)  In  GENERAL.— The  Secretary  shall  ap- 
point an  advisory  council  for  the  Center 
which  shall  advise,  assist,  consult  with,  and 
make  recommendations  to  the  Secretary 
and  the  Director  of  the  Center  on  matters 
related  to  the  activities  carried  out  by  and 
through  the  Center  and  the  policies  respect- 
ing such  activities. 

•(2)  GiPTS.— The  advisory  council  for  the 
Center  may  recommend  to  the  Secretary  ac- 
ceptance, in  accordance  with  section  2101, 
of  conditional  gifts  for  study,  investigations, 
and  research  and  for  the  acquisition  of 
grounds  or  construction,  equipping,  or  main- 
tenance of  facilities  for  the  Center. 

••(3)  Duties.— The  advisory  council  for  the 
Center— 

■•(A)(i)  may  make  recommendations  to  the 
Director  of  the  Center  respecting  research 
conducted  at  the  Center; 

••(ii)  may  review  applications  for  grants 
and  cooperative  agreements  for  research  or 
training  and  recommend  for  approval  appli- 
cations for  projects  which  show  promise  of 
making  valuable  contributions  to  human 
knowledge;  and 

••(iii)  may  review  any  grant,  contract,  or 
cooperative  agreement  proposed  to  be  made 
or  entered  into  by  the  Center; 

••(B)  may  collect,  by  correspondence  or  by 
personal  investigation,  information  as  to 
studies  which  are  being  carried  on  in  the 
United  States  or  any  other  country  as  to  the 
diseases,  disorders,  or  other  aspects  of 
human  health  with  respect  to  which  the 
Center  is  concerned  and  with  the  approval 
of  the  Director  of  the  Center  make  available 
such  information  through  appropriate  pub- 
lications for  the  l)enefit  of  public  and  pri- 
vate health  entities  and  health  professions 
personnel  and  scientists  and  for  the  infor- 
mation of  the  general  public;  and 

••(C)  may  appoint  subcommittees  and  con- 
vene workshops  and  conferences. 

••(b)  Members.— The  advisory  council  shall 
consist  of  such  members  as  the  Secretary 
shall  appoint. 

■•(c)  Terms.— The  term  of  office  of  an  ap- 
pointed member  of  the  advisory  council  is  4 
years,  except  that  any  member  appointed  to 
fill  a  vacancy  for  an  unexpired  term  shall  be 
appointed  for  the  remainder  of  such  term 
and  the  Secretary  shall  make  appointments 
to  an  advisory  council  in  such  a  manner  as 
to  ensure  that  the  terms  of  the  members  do 
not  all  expire  in  the  same  year.  A  member 
may  serve  after  the  expiration  of  the  mem- 
ber's term  until  a  successor  has  taken  office. 
A  member  who  has  been  appointed  for  a 
term  of  4  years  may  not  be  reappointed  to 
an  advisory  council  before  two  years  from 
the  date  of  expiration  of  such  term  of 
office.  If  a  vacancy  occurs  in  the  advisory 
council  among  the  appointed  members,  the 


Secretary  shall  make  an  appointment  to  fill 
the  vacancy  within  90  days  from  the  date 
the  vacancy  occurs. 

"(d)  Chairperson.— The  chairperson  of 
the  advisory  council  shall  be  selected  by  the 
Secretary  from  among  the  appointed  mem- 
bers, except  that  the  SecreUry  may  select 
the  Director  of  the  Center  to  be  the  chair- 
person of  the  advisory  council.  The  term  of 
office  of  the  chairperson  shall  be  2  years. 

••(e)  Meetings.- The  advisory  council  shall 
meet  at  the  call  of  the  chairperson  or  upon 
the  request  of  the  Director  of  the  Center, 
but  at  least  three  times  each  fiscal  year. 
The  location  of  the  meetings  of  the  advisory 
council  is  subject  to  the  approval  of  the  Di- 
rector of  the  Center. 

••(f)  Staff.— The  Director  of  the  Center 
shall  designate  a  member  of  the  staff  of  the 
Center  to  serve  as  the  executive  secretary  of 
the  advisory  council.  The  Director  of  the 
Center  shall  make  available  to  the  advisory 
council  such  staff,  information.  an(i  other 
assistance  as  it  may  require  to  carry  out  its 
functions.  The  Director  of  the  Center  shall 
provide  orientation  and  training  for  new 
members  of  the  advisory  council  to  provide 
them  with  such  information  and  training  as 
may  be  appropriate  for  their  effective  par- 
ticipation in  the  functions  of  the  advisory 
council. 

'•(g)  Comments.— The  advisory  council 
may  prepare,  for  inclusion  in  the  biennial 
report  made  under  section  486D— 

••(1)  comments  respecting  the  activities  of 
the  advisory  council  in  the  fiscal  years  re- 
specting which  the  report  is  prepared; 

••(2)  comments  on  the  progress  of  the 
Center  in  meeting  its  objectives;  and 

•'(3)  recommendations  respecting  the 
future  directions  and  program  and  policy 
emphasis  of  the  Center. 

The  advisory  council  may  prepare  such  ad- 
ditional reports  as  it  may  determine  appro- 
priate. 

•SEC.  4,H6D.  BIENNIAL  REPORT. 

•'The  Director  of  the  Center  after  consul- 
tation with  the  advisory  council  for  the 
Center,  shall  prepare  for  inclusion  in  the  bi- 
ennial report  made  under  section  403  a  bien- 
nial reijort  that  shall  consist  of  a  descrip- 
tion of  the  activities  of  the  Center  and  pro- 
gram policies  of  the  Director  of  the  Center 
in  the  fiscal  years  respecting  which  the 
report  is  prepared.  The  Director  of  the 
Center  may  prepare  such  additional  reports 
as  the  Director  determines  appropriate.  The 
Director  of  the  Center  shall  provide  the  ad- 
visory council  of  the  Center  an  opportunity 
for  the  submission  of  the  written  comments 
referred  to  in  section  486C.". 

SEC.  III.  NATIONAL  INSTI-niTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES. 

Section  446  of  the  Public  Health  Service 
Act  (42  U.S.C.  285f)  is  amended  by  inserting 
before  the  period  the  following:  •',  including 
tropical  diseases^'. 

SEC.  112.  GENERAL  PROVISIONS. 

Section  405  of  the  Public  Health  Service 
Act  (42  U.S.C.  284)  is  amended— 
( 1 )  in  subsection  (b)(1)— 

(A)  in  the  matter  preceding  subparagraph 
(A)  of  paragraph  (1)— 

(i)  by  striking  out  'the  human  diseases' 
and  inserting  in  lieu  thereof  •human  dis- 
eases"; 

(ii)  by  striking  out  "for  which  the  national 
research  institutes  were  established';  and 

(iii)  by  inserting  'and  agency  of  the  Na- 
tional Institutes  of  Health '•  after  "each  na- 
tional research  institute^'; 

(B)  in  subparagraph  (K),  by  striking  out 
••and^'  at  the  end  thereof; 


<C)  in  subparagraph  (L),  by  striking  out 
the  period  and  Inserting  In  lieu  thereof  "; 
and"; 

(D)  by  adding  immediately  after  subpara- 
graph (L)  the  following  new  subparagraph: 

"(M)  may,  notwithstanding  any  other  pro- 
vision of  law.  In  disseminating  information 
pursuant  to  this  section  and  other  laws, 
enter  into  licensing  agreements  that  provide 
for  quality  control  and  the  full  recovery  of 
access  costs.";  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  Fed- 
eral income,  estate,  and  gift  taxes,  any  gift 
accepted  under  subparagraph  (H)  shall  be 
considered  to  be  a  gift  or  transfer  to  the 
United  States."; 

(2)  in  the  matter  preceding  subparagraph 
(A)  of  subsection  (^(2),  by  inserting  "and 
agency  of  the  National  of  Institutes  of 
Health"  after  'research  institute";  and 

(3)  in  sut>section  (c)— 

(A)  by  inserting  "and  agency  of  the  Na- 
tional Institues  of  Health"  after  ••national 
research  Institute"  in  the  matter  preceding 
paragraph  (1): 

(B)  by  Inserting  ••or  agency"  after  •"insti- 
tute" in  paragraph  (1);  and 

(C)  In  paragraph  (2)— 

(i)  by  Inserting  '•and  agencies"  after  •'insti- 
tutes"; and 

(ID  by  inserting  •or  agency"  after  •insti- 
tute". 

TITLE  II-WOMEN'S  HEALTH 
RESEARCH 

SEC.  201.  INCLUSION  OF  WOMEN  AND  MINORITIES 
IN  CLINCIAL  RESEARCH  CONDLITED 
OR  SUPPORTED  BY  NATIONAL  INSTI- 
TITES  OF  HEALTH. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  289  et  seq.)  is  amend- 
ed by  inserting  after  section  492  the  follow- 
ing new  section: 

•SEC.  492A.  INCLUSION  OF  WOMEN  AND  MINORI- 
TIES IN  CLINCIAL  RESEARCH. 

••(a)  General  Requirement.— In  conduct- 
ing or  supporting  cllncial  research  for  pur- 
poses of  this  title,  the  Secretary  shall 
ensure  that  women  and  members  of  minori- 
ty groups  are  included  as  subjects  in  each 
project  of  such  research,  subject  to  subsec- 
tion (b). 

•■(b)  Nonapplicability.— 

••(1)  In  General.— The  requirement  estab- 
lished in  subsection  (a)  regarding  women 
and  members  of  minority  groups  shall  not 
apply  to  a  project  of  clinical  research  if  the 
inclusion,  as  subjects  In  the  project,  of 
women  and  members  of  minority  groups,  re- 
spectively— 

••(A)  is  inappropriate  with  respect  to  the 
health  of  the  subjects; 

••(B)  is  Inappropriate  with  respect  to  the 
purpose  of  the  research;  or 

"(C)  is  inappropriate  under  such  other  cir- 
cumstances as  the  Secretary  may  designate. 

"(2)  Criteria.— For  purposes  of  paragraph 
(1),  the  Secretary  shall  be  regulation  estab- 
lish criteria  regarding  the  circumstances 
under  which  the  inclusion  of  women  and  mi- 
norities In  cllncial  research  is  inappropriate. 

'•(c)  Analysis  of  Effect  on  Women  aned 
Minority  Groups.— In  the  case  of  any 
project  of  clinical  research  in  which  women 
or  members  of  minority  groups  are  required 
under  subsection  (a)  to  be  Included  as  sub- 
jects In  the  research,  and  there  exits  scien- 
tific reasons  to  expect  that  there  may  be 
differences  because  of  such  gender  or  mi- 
nority status,  the  Secretary  shall  ensure 
that  the  project  is  designed  and  carried  out 
in  a  manner  sufficient  to  provide  for  a  valid 
analysis  of  whether  the  variables  being 
tested    in    the    research   affect   women   or 


members  of  minority  groups,  as  the  case 
may  be,  differently  than  other  subjects  in 
the  research. 

••(d)  Notifcation.— Not  later  than  Janu- 
ary 1,  1991,  the  Secretary  shall  notify  ap- 
propriate research  entities  and  research 
grant  recipients  of  concerning  the  require- 
ments of  subsections  (a),  (b),  and  (c). 

"(e)  Clinical  Research  Equity  Subcom- 
mittees.— 

••(1)  Establishment.— The  Secretary  shall 
establish  within  the  advisory  council  of  each 
of  the  national  research  institutes  a  sub- 
committee to  l)€  known  as  the  Clinical  Re- 
search Equity  Subcommittee  (hereafter  in 
this  subsection  individually  referred  to  as  a 
'Subcommittee'). 

'•(2)  Duties.— Each  Subcommittee  shall 
review  all  clinical  research  conducted  by  the 
agency  for  which  the  advisory  council  in- 
volved Is  established.  The  purpose  of  the 
review  shall  be  determining  the  extent  to 
which  the  research  Is  being  conducted  in  ac- 
cordance with  subsections  (a)  through  (c). 
Such  a  review  shall  be  conducted  not  less 
than  annually.  Not  later  than  60  days  after 
each  such  review,  each  Sulicommittee  shall 
submit  to  the  Secretary  and  the  Director  of 
NIH  a  report  describing  the  finding  made  as 
a  result  of  the  review. 

•'(3)  Composition.— Each  Sul)committee 
shall  be  composed  of  not  less  than  6  mem- 
bers of  the  advisory  council  Involved.  The 
Director  of  NIH  shall  from  among  members 
of  the  advisory  council  involved  who  have 
expertise  regarding  clinical  research  on  dis- 
eases, disorders,  or  other  health  condi- 
tions— 

"(A)  that  are  unique  to  women,  more  prev- 
alent in  women,  or  more  serious  for  women; 
or 

"(B)  for  which  the  risk  factors  or  Inter- 
ventions are  different  for  women. 

•"(4)  Appointment  of  additional  mem- 
bers.—If  the  Secretary  determines  that  an 
advisory  council  for  a  national  research  in- 
stitute with  the  expertise  required  for  pur- 
poses of  paragraph  (3),  the  Director  of  NIH 
shall  appoint  to  the  advisory  council,  from 
among  individuals  who  are  not  officers  or 
employees  of  the  United  States,  a  number 
of  Individuals  necessary  with  respect  to 
complying  with  such  paragraph. 

"'(5)  Suspension  or  revocation  of  re- 
searc:h  authority.— If  the  Secretary  deter- 
mines that  any  project  of  clinical  research 
conducted  by  any  agency  of  the  National  In- 
stitutes of  Health  is  not  being  conducted  in 
accordance  with  subsections  (a)  through  (c), 
the  Secretary  shall  suspend  or  revoke  the 
authority  for  the  project  under  such  condi- 
tions as  the  Secretary  determines  appropri- 
ate. 

•"(f)  Definition.— For  purposes  of  this  sec- 
tion, the  term  minority  groups'  means 
racial  and  ethnic  minority  groups.". 

SEC.  202.  REQUIREMENT  REGARDING  WOMEN  AND 
MINORITIES  AS  SUBJECTS  IN  CLINI- 
CAL RESEARCH  CONDUCTED  OR  SUP- 
PORTED BY  ALCOHOL.  DRUG  ABUSE. 
AND  MENTAL  HEALTH  ADMINISTRA- 
TION. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.)  Is 
amended  by  Inserting  after  section  507  the 
following  new  section: 

-SEC.  507A.  INCLUSION  OF  WOMEN  AND  MINORI- 
TIES IN  CLINICAL  RESEARCH. 

••(a)  General  Requirements.— In  conduct- 
ing or  supporting  clinical  research  for  pur- 
poses of  this  title,  the  Secretary  shall 
ensure  that  women  and  members  of  minori- 
ty groups  are  included  as  subjects  In  each 
project  of  such  research,  subject  to  subsec- 
tion (b). 


"(b)  Nonapplicability.— 

"'(1)  In  general.— The  requirement  estab- 
lished in  subsection  (a)  regarding  women 
and  members  of  minority  groups  shall  not 
apply  to  a  project  of  clinical  research  If  the 
Inclusion,  as  subjects  in  the  project,  of 
women  and  members  of  minority  groups,  re- 
spectively— 

••(A)  is  inappropriate  with  respect  to  the 
health  of  the  subjects; 

•■(B)  is  Inappropriate  with  respect  to  the 
purpose  of  the  research;  or 

••(C)  Is  inappropriate  under  such  other  cir- 
cumstances as  the  Secretary  may  designate. 

••(2)  Criteria.— For  purposes  of  paragraph 
( 1 ),  The  Secretary  shall  by  regulation  estab- 
lish criteria  regarding  the  circumstances 
under  which  the  inclusion  of  women  and  mi- 
norities in  clinical  research  is  inappropriate. 

"•(c)  Analysis  of  Effect  on  Women  and 
Minority  GROtiPs.— In  the  case  of  any 
project  of  clinical  research  In  which  women 
or  members  of  minority  groups  are  required 
under  subsection  (a)  to  be  included  as  sub- 
jects in  the  research,  and  there  are  scientif- 
ic reasons  to  expect  that  there  may  be  dif- 
ferences because  of  gender  or  minority 
status,  the  Secretary  shall  ensure  that 
project  is  designed  and  carried  out  In  a 
manner  sufficient  to  provide  for  a  valid 
analysis  of  whether  the  variables  being 
tested  in  the  research  affect  women  or 
members  of  minority  groups,  as  they  may 
be,  differently  than  other  subjects  in  the  re- 
search. 

•■(d)  Notification.— Not  later  than  Janu- 
ary 1.  1991,  the  Secretary  shall  notify  ap- 
propriate research  entitles  and  research 
grant  recipients  of  the  requirements  con- 
cerning subsections  (a),  (b),  and  (c). 

••(e)  Clinical  Research  Equity  Subcom- 
mittees.— 

••(1)  Establishment.— The  Secretary  shall 
establish  within  the  advisory  council  of 
each  of  the  agencies  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration  a 
subcommittee  to  be  known  as  the  Clinical 
Research  Ekiuity  Subcommittee  (hereafter 
in  this  subsection  individually  referred  to  as 
a  'Subcommittee'). 

••(2)  Duties.— Each  Subcommittee  shall 
review  all  clinical  research  conducted  by  the 
agency  for  which  the  advisory  council  in- 
volved is  established.  The  purpose  of  the 
review  shall  be  determining  the  extent  to 
which  the  research  is  being  conducted  in  ac- 
cordance with  subsections  (a)  through  (c). 
Such  a  review  shall  be  conducted  not  less 
than  annually.  Not  later  than  60  days  after 
each  such  review,  each  SubcommittepShall 
submit  to  the  Secretary  and  the  Administra- 
tor a  report  describing  the  finding  made  as  a 
result  of  the  review. 

••(3)  Composition.— Each  Subcommittee 
shall  be  composed  of  not  less  than  6  mem- 
bers of  the  advisory  council  involved.  The 
Director  of  NIH  shall  designate  the  mem- 
bership of  each  Subcommittee  from  among 
members  of  the  advisory  council  Involved 
who  have  expertise  regarding  clinic^  re- 
search on  diseases,  disorders,  or  other 
health  conditions— 

••(A)  that  are  unique  to  women,  more  prev- 
alent in  women,  or  more  serious  for  women; 
or 

••(B)  for  which  the  risk  factors  or  inter- 
ventions are  different  for  women. 

•'(4)  Appointment  of  additional  mem- 
bers.—If  the  Secretary  determines  that  an 
advisory  council  for  an  agency  of  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Admin- 
istration does  not  contain  a  sufficient 
number  of  individuals  with  the  exjjertise  re- 
quired for  purposes  of  paragraph  (3),  the 
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Director  of  NIH  shall  appoint  to  the  adviso- 
ry council,  from  among  individuals  who  are 
not  officers  or  employees  of  the  United 
States,  a  number  of  individuals  necessary 
with  respect  to  complying  with  such  para- 
graph.) 

"(5)  Suspension  or  revocation  of  re- 
search AUTHORITY.— If  the  Secretary  deter- 
mines that  any  project  of  clinical  research 
conducted  by  any  agency  of  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion is  not  being  conducted  in  accordance 
with  subsections  (a)  through  (c).  the  Secre- 
tary shall  suspend  or  revoke  the  authority 
for  the  project  under  such  conditions  as  the 
Secretary  determines  appropriate. 

"(f)  Definition.— For  purposes  of  this  sec- 
tion, the  term  minority  groups'  means 
racial  and  ethnic  minority  groups. ". 

SEC.  103.  PEER  REVIEW  RECARDING  INCLI'SION  OF 
WOME.N  AND  MINORITIES  AS  Sl'B- 
JEITS  IN  C  LINK  AL  RESEARCH. 

(a)  National  Institutes  of  Health.— Sec- 
tion 492  of  the  Public  Health  Service  Act 
(42  U.S.C.  289a)  is  amended  by  adding  at  the 
end  the  following  new  sut>section: 

■■(c)(1)  In  technical  and  scientific  peer 
review  under  this  section  of  proposals  for 
clinical  research,  the  consideration  of  any 
such  proposal  (including  the  initial  consid- 
eration) shall,  except  as  provided  in  para- 
graph (2).  include  an  evaluation  of  the  tech- 
nical and  scientific  merit  of  the  proposal  re- 
garding the  inclusion  of  women  and  mem- 
bers of  minority  groups  as  subjects  in  the 
research. 

■■(2)  Paragraph  (1)  shall  not  apply  to  any 
proposal  for  clinical  research  that,  pursuant 
to  sul)S€Ction  (b)  of  section  492A.  Is  not  sub- 
ject to  the  requirement  of  subsection  (a)  of 
such  section  regarding  the  inclusion  of 
women  and  members  of  minority  groups  as 
subjects  in  clinical  research.'. 

(b)  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration.— Section  507  of 
the  Public  Health  Service  Act  (42  U.S.C. 
290aa-5)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

■■(fXl)  In  technical  and  scientific  peer 
review  under  this  section  of  proposals  for 
clinical  research,  the  consideration  of  any 
such  proposal  (including  the  initial  consid- 
eration) shall,  except  as  provided  in  para- 
graph (2),  include  an  evaluation  of  the  tech- 
nical and  scientific  merit  of  the  proposal  re- 
garding the  inclusion  of  women  and  mem- 
bers of  minority  groups  as  subjects  in  the 
research. 

'•(2)  Paragraph  (1)  shall  not  apply  to  any 
proposal  for  clinical  research  that,  pursuant 
to  subsection  (b)  of  section  507 A.  is  not  sub- 
ject to  the  requirement  of  subsection  (a)  of 
such  section  regarding  the  inclusion  of 
women  and  members  of  minority  groups  as 
subjects  in  clinical  research.". 

SEC.    2»4.    INCLUSION    Of    WOMEN    IN    AGING    RE- 
SEARCH. 

Section  444  of  the  Public  Health  Service 
Act  (42  U.S.C.  285e-l )  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (d)  as  subsections  (c)  through  (e). 
respectively:  and 

(2)  by  inserting  after  subsection  (a),  the 
following  new  subsection: 

"(b)  The  Director  of  the  Institute  shall 
conduct  research  into  the  aging  processes  of 
women,  with  particular  emphasis  given  to 
the  effects  of  menopause  and  the  physiolog- 
ical and  behavioral  changes  occurring 
during  the  transition  from  pre  to  post 
menopause,  and  into  the  diagnosis,  disor- 
ders, and  complications  related  to  aging  and 
loss  of  ovarian  hormones  in  women.". 


SEC.  Z»5.  OFFICE  OF  WOMEN'S  HEALTH  RESEARCH 

ANn  pr(m;rams. 
Title  IV  of  the  Public  Health  Service  Act 
(42  U.S.C.  281  et  seq.)  is  amended— 

(1)  by  redesignating  parts  P  and  G  as 
parts  G  and  H.  respectively;  and 

(2)  by  inserting  after  part  E  the  following 
new  part: 

"PART  F— WOMENS  HEALTH 
RESEARCH 

•SEC.    MMO.    OFFICE    OF    WOMEN'S    HEALTH     RE- 
SEARCH 

"(a)  Establishment.— The  Secretary, 
acting  through  the  Director  of  the  National 
Institutes  of  Health,  shall  establish  an 
Office  of  Women's  Health  Research  (here- 
inafter referred  to  in  this  part  as  the 
'Office')  and  provide  administrative  support 
and  support  services  to  the  Director  of  such 
Office. 

"(b)  Director.— The  Office  of  Womens 
Health  Research  shall  be  headed  by  a  Direc- 
tor who  shall  be  appointed  by  the  Director 
of  the  National  Institutes  of  Health. 

■■(c)  Purpose.— It  shall  be  the  purpose  of 
the  Office  to  ensure  that  research  pertain- 
ing to  womens  health  is  identified  and  ad- 
dressed throughout  the  research  activities 
conducted  and  supported  by  the  National 
Institutes  of  Health.  The  Secretary,  acting 
through  the  Director  of  the  Office,  shall— 

■'(1)  establish  an  intramural  research  pro- 
gram in  gynecology  at  the  National  Insti- 
tute of  Child  Health  and  Human  Develop- 
ment: 

"(2)  establish  a  clinical  service  in  gynecol- 
ogy: and 

"(3)  develop  plans  for  and  establish,  not 
later  than  January  1.  1993.  a  Center  for 
Women's  Health  Research  to  support  re- 
search pertaining  to  women's  health  condi- 
tions. 

"SEC.  I»«P.  FCNCTIONS  OF  THE  UIRECT«>R. 

'•(a)  In  General.— The  Director  of  Office 
Women's  Health  Reserch  shall— 

"(1)(A)  indentify  women's  health  research 
needs,  including  prevention  research; 

"(B)  identify  needs  for  coordinated  re- 
search activities,  especially  multidiscipli- 
nary  research  relating  to  women's  health,  to 
be  conducted  intra  and  extramurally; 

"(C)  encourage  researchers  whose  re- 
search is  funded  or  supported  by  the  Na- 
tional Institutes  of  Health  to  pursue  re- 
search pertaining  to  women's  health; 

"(D)  encourage  researchers  whose  reseach 
is  funded  or  supported  by  the  National  In- 
stitutes of  Health  to  pursue  research  into 
the  aging  processes  of  women,  with  particu- 
lar emphasis  given  to  menopause;  and 

"IE)  suppport  the  development  and  ex- 
pansion of  clinical  trials  of  treatments, 
therapies  and  modes  of  prevention  that  in- 
clude women  of  all  ages,  races  and  ethnici- 
ties. 

"(2)  establish  a  coordinating  council  that 
shall  be  composed  of  the  Directors,  of  the 
Institutes,  Centers,  Officers,  and  Divisions 
of  the  National  Institutes  of  Health  and  of 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  to  assist  in  the 
duties  described  int)aragraph  (1);  and 

(3)  establish  within  such  Office  an  advi- 
sory committee  to  be  known  as  the  Women's 
Health  Clinical  Research  Advisory  Commit- 
tee (hereinafter  referred  to  in  this  section 
as  the  Conunittee.'). 

"(b)  Advisory  Committee.— 

"(1)  Composition —The  Conunittee  shall 
be  composed  of  not  less  than  12  appropri- 
ately qualified  representatives  of  the  public 
who  are  not  officers  or  employees  of  the 
Federal  Government.  Such  members  shall 
include  physicians,  practitioners,  scientists. 


and  other  women's  health  professionals 
whose  clinical  practice,  research  specializa- 
tion focus  on  women's  health  and  gender 
differences  that  affect  women's  health. 

"(2)  Duties.— The  Committee  shall— 

"(A)  advise  the  Director  of  the  Office  con- 
cerning— 

"(i)  appropriate  research  activities  to  be 
supported  by  the  Office  with  respect  to— 

"(I)  research  on  conditions  and  diseases 
unique  to.  more  prevalent  in,  or  neglected 
concerning  areas  of  health  relating  to 
women  of  all  ages,  ethnicities,  and  racial 
groups; 

(ID  research  concerning  gender  differ- 
ences involved  in  clinical  drug  trials,  with 
emphasis  provided  to  pharmacological  re- 
sponse and  side  effects  resulting  from  such; 

■■(III)  research  concerning  gender  differ- 
ences involving  disease  etiology,  course  and 
treatment; 

■"(IV)  research  concerning  obstetrical  and 
gynecological  health,  conditions,  diseases, 
and  treatment; 

"(V)  research  concerning  health  condi- 
tions relating  to  women  that  require  a  mul- 
tidisciplinary  approach; 

""(IV)  research  concerning  the  prevention 
of  health  conditions  that  affect  women:  and 

"(VII)  the  merits  of  establishing  a  Center 
for  Woman's  Health  Research  as  an  inde- 
pendent center  within  the  Office  of  the  Di- 
rector rather  than  as  a  center  that  is  part  of 
an  existing  Institute: 

"(B)  report  to  the  Director  of  the  Office 
on  research  concerning  women's  health  that 
is  publicly  and  privately  supported: 

"(C)  provide  recommendations  to  the  Di- 
rector of  the  Office  regarding  the  oper- 
ations of  the  Office: 

"(D)  monitor  the  compliance  of  all  re- 
search projects  supported  or  conducted  by 
the  National  Institutes  of  Health  with  laws 
and  regulations  relating  to  the  inclusion  of 
women  in  clinical  study  populations; 

"(E)  provide  advice  to  the  Director  of  the 
National  Institutes  of  Health  concerning 
the  manner  in  which  to  advance  and  en- 
courage research  on  women"s  health; 

■■(P)  provide  advice  to  the  Director  of  the 
National  Institutes  of  Health  concerning 
the  merits  of  establishing  the  Center  for 
Womens  Health  Research  as  an  independ- 
ent Center  within  the  Office  of  the  Director 
of  the  National  Institutes  of  Health  rather 
than  as  a  Center  that  is  part  of  an  existing 
Institute: 

■•(G)  request  that  a  study  be  conducted  by 
the  Institute  of  Medicine  of  the  National 
Academy  of  Sciences  that  could  assist  in  de- 
termining the  manner  in  which  to  remove 
obstacles  to  and  advance  and  encourage  re- 
search concerning  womens  health:  and 

"(H)  make  recommendations  to  the  appro- 
priate committees  of  Congress  and  to  the 
Director  of  NIH  for  further  legislative  and 
administrative  initiatives,  as  appropriate  for 
achieving  the  purposes  described  in  section 
4860(c). 

•SEC.  4«4>Q.  REPORT  TO  THE  SECRETARY. 

"(a)  In  General.— Not  later  than  January 
1,  1992,  and  biennially  thereafter,  the  Direc- 
tor of  the  National  Institutes  of  Health 
shall  prepare  and  submit  to  the  Secretary,  a 
report  that  shall— 

"(1)  describe  and  evaluate  the  progress 
made,  during  the  period  for  which  such 
report  Is  prepared,  in  researh,  treatment 
and  prevention  with  respect  to  womens 
health  conducted  or  supported  by  the  Na- 
tional Institutes  of  Health: 

"(2)  summarize  and  analyze  expenditures, 
made   during   the   period    for   which   such 
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report  is  made,  for  activities  with  respect  to 
women"s  health  research  conducted  or  sup- 
ported by  the  National  Institutes  of  Health; 

"■(3)  contain  such  recommendations  as  the 
Director  of  the  Office  of  Women's  Health 
Research  considers  appropriate;  and 

"(4)  for  the  initial  report,  recommend 
whether  the  Center  for  Women's  Health 
Research  should  \x  a  freestanding  intramu- 
ral center  or  whether  it  should  be  an  intra- 
mural center  attached  to  an  existing  Insti- 
tute. 

■•(b)  Submission  to  Congress.— The  Secre- 
tary shall  provide  a  copy  of  the  reports  sub- 
mitted un(ier  subsection  (a)  to  the  appropri- 
ate Committees  of  Congress. 

■•(c)  Study.— With  respect  to  the  study 
conducted  under  a  request  made  under  sec- 
tion 486P(b)(2)(G),  such  study  shall  include 
an  examination  of  the  infrastructure  of  the 
Institutes,  the  grant  approval  process,  the 
peer  review  process  with  regard  to  the 
impact  of  such  on  women's  health  research, 
the  manner  in  which  to  increase  the 
number  of  women  in  senior  level  research 
positions,  and  a  proposed  research  agenda 
for  biomedical  and  biobehavioral  research 
on  women's  health. 

•SEC.  486R.  data  BANK  ON  WOMEN'S  HEALTH  AND 
GENDER  DIFFERENCES  RESEARCH. 

"(a)  Establishment  of  Program.— The  Di- 
rector of  the  National  Institutes  of  Health, 
after  consultation  with  the  Director  of  the 
Office  of  Women's  Health  Research  and  the 
Board  of  Regents  of  the  National  Library  of 
Medicine,  shall  establish,  maintain,  and  op- 
erate a  program  to  provide  information  con- 
cerning research,  treatment,  and  prevention 
activities  relating  to  women's  health  and 
gender  differences, 

"(b)  Data  Bank.— 

""(1)  Establishment.- The  Secretary  shall 
establish  a  data  bank  to  compile  informa- 
tion concerning  the  results  of  research  with 
respect  to  women's  health  and  gender  dif- 
ferences that  affect  women's  health.  Such 
data  bank  shall  be  headed  by  an  executive 
director  to  be  appointed  by  the  Director  of 
the  Office  of  Women's  Health  Research. 

""(2)  Clinical  trials  and  treatments.— 
The  data  bank  established  under  paragraph 
(1)  shall  compile  information  concerning 
clinical  trials  and  treatments  with  respect  to 
women's  health  and  gender  differences. 

••(3)  Information.— The  executive  director 
of  the  data  bank  shall  make  information 
compiled  by  the  data  bank  available 
through  existing  informational  systems  that 
provide  access  to  health  care  professionals 
and  providers,  researchers,  and  members  of 
the  public. 

"(4)  Registry.— 

■•(A)  In  general.— The  executive  director 
of  the  data  bank  shall  maintain  a  registry  of 
ongoing  clinical  trials  of  experimental  treat- 
ments for  conditions  and  diseases  unique  to, 
or  more  prevalent  in,  health  areas  concern- 
ing women  and  gender  differences,  or  other 
health  areas  that  have  been  neglected  with 
respect  to  research  concerning  women  or 
gender  differences. 

■■(B)  Information.— Information  to  be 
maintained  in  the  registry  under  this  para- 
graph shall  include— 

••(i)  eligibility  criteria  (including  sex,  age. 
ethnicity  or  race)  for  participating  in  clini- 
cal trials; 

■'(ii)  the  location  of  the  clinical  trial  sites; 
and 

'"(Hi)  any  other  information  determined 
appropriate  by  the  executive  director. 

""(C)  Requirement  to  provide  informa- 
tion.—Not  later  than  21  days  after  the  dae 
on  which  the  Food  and  Drug  Administra- 


tion approves  the  application  of  the  sponsor 
of  a  clinical  trial  for  an  experitnental  treat- 
ment, such  sponsor  shall  provide  informa- 
tion concerning  the  research  to  be  conduct- 
ed under  such  clinical  trial  to  the  data  bank. 
The  data  bank  shall  include  information 
pertaining  to  the  results  of  such  clinical 
trials  of  such  treatments,  including  Informa- 
tion concerning  protential  toxicities  or  ad- 
verse effects  associated  with  the  use  or  ad- 
ministration of  such  experimental  treat- 
ment. 

•SEC.  488S.  DEFINITION. 

"As  used  in  this  part,  the  term  'women's 
health  research'  includes  research  concern- 
ing etiology,  diagnosis,  prevention,  health 
promotion,  treatment,  and  gender  differ- 
ences of  conditions  and  diseases  unique  to, 
more  prevalent  in,  or  neglected  in  all  age, 
ethnic,  and  racial  groups.". 

SEC.  20«.  EFFE<TIVE  DATE  AND  APPLICABILITY  OF 
REQLIREMENTS. 

(a)  Effective  Date.— The  amendments 
made  by  sections  201,  202,  and  203  shall 
apply  to  research  proposals  considered  after 
January  1,  1991. 

(b)  Applicability.— The  amendments 
made  by  sections  201.  202,  and  203  shall 
apply  with  rest)ect  to  any  project  of  clinical 
research  whose  initial  approval  by  the  Sec- 
retary of  Health  and  Human  Services  occurs 
after  the  expiration  of  the  90-day  period  be- 
ginning on  the  effective  date  of  this  Act. 

TITLE  III— NATIONAL  CENTER  FOR 
MEDICAL  REHABIUTATION  RE- 
SEARCH 

SEC.  Sei.  national  center  for  MEDICAL  REHA- 
BILITA"nON  RESEARCH. 

Part  E  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  287  et  seq.)  (as 
amended  by  section  112)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subpart: 

"Subpart  s- National  Center  for  Medical 
Rehabilitation  Research 

•sec.  48sg.  purpose  of  the  center. 

••The  purpose  of  the  National  Center  for 
Medical  Rehabilitation  Research  (herein- 
after referred  to  in  this  subpart  as  the 
•Center')  is  the  conduct  and  support  of  bio- 
medical and  related  research  and  research 
training,  including  research  on  the  develop- 
ment of  orthotic  and  prosthetic  devices,  the 
dissemination  of  health  information,  and 
other  programs  with  respect  to  the  rehabili- 
tation of  individuals  with  physical  disabil- 
ities resulting  from  diseases  or  disorders  of 
the  neurological,  musculoskeletal,  cardiovas- 
cular, or  other  physiologic  systems  (herein- 
after referred  to  in  this  subpart  as  ■medical 
rehabilitation). 

"SEC.  486H.  APPOINTMENT  OF  THE  DIRECTOR, 

■■The  Director  of  the  Center  shall  be  ap- 
pointed by  the  Director  of  the  National  In- 
stitutes of  Health. 

-SEC.  48*1.  SPECIFIC  AUTHORITIES. 

"In  carrying  out  the  purpose  described  in 
section  485G,  the  Director  of  the  Center 
may— 

"(1)  make  grants  and  enter  into  coopera- 
tive agreements  and  contracts; 

"(2)  provide  for  clincial  trials  with  resf»ect 
to  medical  rehabilitation; 

"(3)  provide  for  research  with  respect  to 
model  systems  of  medical  rehabilitation; 

■•(4)  coordinate  the  activities  of  the  Center 
with  similar  activities  of  other  agencies  of 
the  Federal  government,  including  the 
other  agencies  of  the  National  Institutes  of 
Health,  and  with  similar  activities  of  other 
public  entities  and  of  private  entities; 


••(5)  support  multidisciplinary  medical  re- 
habilitation research  conducted  or  support- 
ed by  more  than  one  such  agency; 

■•(6)  with  the  approval  of  the  Director  of 
the  National  Institutes  of  Health  and  the 
advisory  council  established  under  section 
486L,  appoint  technical  and  scientific  peer 
review  groups  in  addition  to  any  such 
groups  appointed  under  section  402(bK6): 
and 

••(7)  support  medical  rehabilitation  re- 
search and  training  centers. 

••SEC.  486J.  RESEARCH  PLA.N. 

■•(a)  Development.— After  consultation 
with  the  Director  of  the  Center,  the  adviso- 
ry council  established  under  section  486L. 
and  the  coordinating  committee  established 
under  section  486K,  the  Director  of  the  Na- 
tional Institutes  of  Health  shall  develop  a 
comprehensive  plan  for  the  conduct  and 
support  of  medical  rehabilitation  research. 

••(b)  Contents.— The  plan  shall  identify 
priorities  with  respect  to  medical  rehabilita- 
tion research  and  shall  provide  for  the  co- 
ordination of  such  research  conducted  or 
supported  by  the  agencies  of  the  National 
Institutes  of  Health. 

•'(c)  Revision.— The  Director  of  the  Na- 
tional Institutes  of  Health  shall  (after  con- 
sultation with  the  Director  of  the  Center 
and  with  the  advisory  council  established 
under  section  486L  and  the  coordinating 
committee  established  under  section  486K) 
revise  the  plan  as  appropriate. 

"SEC.  48SK.  COORDINATING  COMMITTEE. 

••(a)  Establishment.— The  Director  of  the 
National  Institutes  of  Health  shall  establish 
a  committee  to  be  known  as  the  Medical  Re- 
habilitation Coordinating  Committee  (here- 
inafter referred  to  in  this  subpart  as  the 
•Coordinating  Committee). 

"■(b)  Composition.— The  Coordinating 
Committee  shall  be  composed  of  the  Direc- 
tors of  the  National  Institutes  of  Health, 
and  of  such  other  national  research  insti- 
tutes as  the  Director  of  the  National  Insti- 
tutes of  Health  determines  to  be  appropri- 
ate. 

••(c)  Duties.— The  Coordinating  Commit- 
tee shall  make  recommendations  to  the  Di- 
rector of  National  Institutes  of  Health  and 
the  Director  of  the  Center  with  respect  to 
the  contents  of  the  plan  required  under  sec- 
tion 486J  and  with  respect  to  the  activities 
of  the  Center  that  are  carried  out  in  con- 
junction with  other  agencies  of  the  National 
Institutes  of  Health. 

••SEC  48SL.  ADVISORY  COUNCIL. 

"(a)  Establishment.— The  Director  of  the 
National  Institut«s  of  Health  shall  establish 
a  council  to  be  known  as  the  Medici  Reha- 
bilitation Advisory  Council  (hereinafter  re- 
ferred to  in  this  section  as  the  Advisory 
Council'). 

••(b)  Duties.— The  Advisory  Council  shall 
advise,  assist,  consult  with,  and  make  recom- 
mendations to  the  Director  of  the  National 
Institutes  of  Health  and  the  Director  of  the 
Center  on  matters  relating  to  the  activities 
carried  out  by  and  through  the  Center  and 
the  policies  resr>ectmg  such  activities.  In- 
cluding" recommendations  with  respect  to 
the  plan  required  In  section  486J. 

••(c)  Membership.— 

•'(1)  In  general.— The  Director  of  the  Na- 
tional Institute  of  Health  shall  appoint  to 
the  Advisory  Council  18  appropriately  quali- 
fied representatives  of  the  general  public 
who  shall  not  be  officers  or  employees  of 
the  United  States.  Of  such  members.  12 
shall  be  representatives  of  health  and  scien- 
tific disciplines  with  respect  to  medical  re- 
habilitation and  6  shall  be  individuals  repre- 
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senting  the  interests  of  individuals  undergo- 
ing, or  in  need  of,  medical  rehabilitation. 

■■(2)  Ex  OFTicio  MEMBERS. —The  following 
officials  shall  serve  as  ex  officio  members  of 
the  Advisory  Council; 

"(A)  The  Director  of  the  National  Insti- 
tute of  Health. 

"(B)  the  Director  of  the  Center. 

•'(C)  The  Director  of  the  National  Insti- 
tute on  Aging. 

"(D)  The  Director  of  the  National  Insti- 
tute of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases. 

■'(E)  The  Director  of  the  National  Insti- 
tute of  Child  and  Human  Development. 

"(P)  The  Director  of  the  National  Insti- 
tute of  Neurological  Disorders  and  Stroke. 

"(G)  The  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 

•(H)  The  Assistant  Secretary  of  Defense 
(Health  Affairs). 

••(I)  The  Chief  Medical  Director  of  the 
Veterans'  Administration. 

••(J)  Other  Institute  Directors  as  appoint- 
ed by  the  Director  of  the  National  Institutes 
of  Health. 

"(d)  C^HAiRPiMSON.— The  Director  of  the 
National  Institutes  of  Health  shall  desig- 
nate a  chairperson  from  among  the  mem- 
bers of  the  Advisory  Council. 

••(e)  CoMSTHUCTioN.— Except  as  inconsist- 
ent with,  or  inapplicable  to,  this  section,  the 
provisions  of  section  406  shall  apply  to  the 
advisory  council  established  under  this  sec- 
tion in  the  same  manner  as  such  provisions 
apply  to  any  advisory  council  established 
under  section  406. ". 

TITLE  IV-MISCELLANEOUS 
PROVISIONS 

SEC.  4«1.  ADDITIONAL  ASSISTANT  SURGEONS  GEN- 
ERAL. 

Section  205(c)(2)  of  the  Public  Health 
Service  Act  (42  U.S.C.  206(c)(2))  is  amended 
by  striking  out  "l  per  centum"  each  place 
that  such  occurs  and  inserting  in  lieu  there- 
of "1.6  percent". 

SEC.  4W.  COMMISSIONED  OFFICER  SERVLNG  AS  AS- 
SISTANT SECRETARY  FOR  HEALTH. 

(a)  Public  Health  Service  Act.— Section 
206(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  207(a))  is  amended  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: 'During  the  period  of  appointment  to 
the  position  of  Assistant  Secretary  for 
Health,  a  commissioned  officer  of  the  Public 
Health  Service  shall  have  the  grade  corre- 
sponding to  the  grade  of  General  of  the 
Army.". 

(b)  Title  37.-Section  201(A)  of  title  37. 
United  States  Code,  is  amended  by  inserting 
•'Assistant  Secretary  for  Health.  "  in  the 
fourth  column  of  the  table  corresponding 
with  pay  grade  0-10. 

(c)  ErrEcnvE  Date— The  amendments 
made  by  this  section  shall  become  effective 
on  the  first  day  of  the  month  immediately 
following  the  month  in  which  this  Act  was 
enacted. 

SEC.  WJ.  NIH  DIRECTOR'S  DISCRETIONARY  FITXD. 

Section  402(b)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  282(b))  is  amended— 

(1)  in  paragraph  (10),  by  striking  out 
"and'"  at  the  end  thereof; 

(2)  in  paragraph  (11),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  after  paragraph  (11)  the  fol- 
lowing new  paragraph: 

"(12)  may,  at  the  discretion  of  the  Direc- 
tor, retain  one  half  of  1  percent  of  the  total 
amount  appropriated  for  extramural  grants, 
not  to  exceed  $25,000,000  in  each  fiscal  year, 
in  an  account  to  be  used  to  support  the  pur- 
chase or  rental  of  equipment  and  space  for 


research  that  cannot  otherwise  be  support- 
ed adequately  because  of  funding  cycle  con- 
straints, or  because  such  research  does  not 
fit  clearly  into  the  research  assignment  of 
any  existing  Institute.  Funds  remaining  at 
the  end  of  each  fiscal  year  shall  revert  to 
the  individual  Institutes  where  such  funds 
must  be  encumbered  within  6  months  or  re- 
turned to  the  general  fund.". 

SEC.    4(M.    PHYSICIAN'S    COMPARABILITY    ALLOW- 
ANCE. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  289  et  seq.)  is  amend- 
ed by  inserting  after  section  492  the  follow- 
ing new  section: 

SEC.   «2A.   PHYSICIAN'S  COMPARABILITY   ALLOW- 
ANCE. 

"The  positions  of  the  Assistant  Secretary 
of  Health,  the  Deputy  Assistant  Secretary 
of  Health,  the  heads  of  the  Public  Health 
Service  agencies,  and  other  positions  that 
are  compensated  udner  subchapter  II  of 
chapter  53  of  title  5.  United  States  Code,  re- 
lating to  the  Executive  Schedule,  when  em- 
ployed as  physicians  shall  be  defined  as 
government  physicians'  for  purposes  of  eli- 
gibility for  physicians  comparability  allow- 
ance as  defined  in  section  5948  of  title  5. 
United  States  Code.  ". 

SEC.  405.  CHILDREN'S  VACCINE  INITIATIVE. 

(a)  Findings.— Congress  finds  that— 

( 1 )  immunization  has  been  the  most  effec- 
tive tool  for  child  survival; 

(2)  public  health  programs  in  the  United 
States  and  in  developing  countries  have  en- 
countered serious  obstacles  to  their  efforts 
to  achieve  the  optimal  prevention  of  infec- 
tious diseases  by  immunization; 

(3)  many  children  receive  inadequate  pro- 
tection because  immunization  programs  re- 
quire too  many  visits  to  the  doctor  or  health 
center  and  because  vaccines  do  not  protect 
against  all  infectious  diseases  or  protect  the 
child  early  enough  in  life; 

(4)  the  great  scientific  advances  in  biology 
and  biotechnology  in  the  last  15  years  have 
created  the  capacity  to  solve  technical  prob- 
lems related  to  vaccines  and  immunization; 

(5)  there  can  and  should  be  new  and  im- 
proved vaccines  and  delivery  systems; 

(6)  if  sufficient  resources  were  available 
for  vaccine  research,  it  would  be  possible 
over  time  to  develop  the  "children's  vac- 
cine ".  which  would  be  a  vaccine  adminis- 
tered only  once  in  infancy  that  would 
produce  life-long  immunity  against  a  wide 
range  of  key  infectious  diseases; 

(7)  there  is  a  great  capacity  in  the  world 
to  develop  and  produce  new  and  improved 
vaccines  with  private  industry  and  the  Fed- 
eral Government  having  distinguished 
records  in  the  development  and  manufac- 
ture vaccines,  and  with  the  United  Nations 
Development  Program  having  a  longstand- 
ing conunitment  to  vaccine  research,  devel- 
opment and  delivery;  and 

(8)  while  operational  research  is  needed  to 
determine  how  to  better  deliver  vaccines  to 
children.  SUte  and  local  health  depart- 
ments and  private  practitioners  have  the 
basic  capacity  to  deliver  a  wide  variety  of 
new  and  improved  vaccines  to  America's 
children,  and  the  World  Health  Organiza- 
tion and  UNICEF  are  already  prepared  to 
organize  basic  vaccine  delivery  to  the  chil- 
dren of  the  developing  world. 

<t)>  Children's  Vaccine  Initiative.— Title 
XXI  of  the  Public  Health  Service  Act  (42 
U.S.C.  300aa-l  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
title: 


October  19,  1990 

""Subtitle  3— Miscellaneous  Provisions 

•SEC.  2141.  CHILDREN'S  VACCINE  INITIATIVE. 

"(a)  AUTHORITY.—  The  Secretary  shall  un- 
dertake a  Children's  Vaccine  Initiative  in  ac- 
cordance with  this  section.The  Secretary 
shall  organize  the  Initiative  in  consultation 
with  the  World  Health  Organization  and 
the  United  Nations  Children's  Fund  so  that 
the  benefits  of  such  Initiative  will  accrue  to 
all  of  the  children  of  the  world. 

"(b)  Planning  and  Coordination.— The 
Director  of  the  National  Vaccine  Program 
shall  plan  and  coordinate  the  Children's 
Vaccine  Initiative  under  this  section. 

"(c)  Activities.— The  Director  of  the  Na- 
tional Vaccine  Program  shall  ensure  that 
the  Public  Health  Service  shall  conduct 
those  vaccine  research,  operational  re- 
search, development,  production  and  deliv- 
ery activities  under  the  Initiative  in  collabo- 
ration with  nongovernment  institutions 
and  with  other  Federal  agencies  to  ensure 
the  full  use  of  the  scientific  and  industrial 
capacity  of  the  United  States  to  prevent  in- 
fectious disease. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $50,000,000  for  fiscal 
year  1991,  $75,000,000  for  fiscal  year  1992, 
$100,000,000  for  fiscal  year  1993,  and 
$125,000,000  for  fiscal  year  1994.  ". 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  as  amended  was  passed, 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


October  19,  1990 
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EARTHQUAKE  HAZARDS  REDUC- 
TION ACT  AUTHORIZATION 

Mr.  LEAHY,  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  800.  S.  2789,  re- 
garding earthquake  hazards  reduction. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2789)  to  authorize  appropria- 
tions for  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, with  amendments;  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
Stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

S.  2789 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

short  title 
Section  1.  This  Act  may  be  cited  as  the 
"National    Earthquake   Hazards   Reduction 
Program  Reauthorization  Act". 


Sec  2.  Section  2  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7701) 
is  amended— 

(1)  by  striking  paragraphs  (5)  and  (6) 
and  inserting  in  lieu  thereof  the  following 
new  paragraphs: 

"(5)  The  geological  study  of  active  faults 
and  features  can  reveal  how  recently  and 
how  frequently  major  earthquakes  have  oc- 
curred on  those  faults  and  how  much  risk 
they  pose.  Such  long-term  seismic  risk  as- 
sessments are  needed  in  virtually  every 
aspect  of  earthquake  hazards  management, 
whether  emergency  planning,  public  regula- 
tion, detailed  building  design,  insurance 
rating,  or  investment  decision. 

"(6)  The  vulnerability  of  buildings,  life- 
lines, public  works,  and  industrial  and  emer- 
gency facilities  can  be  reduced  through 
proper  earthquake  resistant  design  and  con- 
struction practices.  The  economy  and  effica- 
cy of  such  procedures  can  be  substantially 
Increased  through  research  and  develop- 
ment."; 

(2)  by  redesignating  paragraphs  (7) 
through  (10)  as  paragraphs  (8)  through 
(11),  respectively;  and 

(3)  by  inserting  Immediately  after  para- 
graph (6)  the  following  new  paragraph: 

"'(7)  Programs  and  practices  of  depart- 
ments and  agencies  of  the  United  States  are 
important  to  the  communities  they  serve; 
some  functions,  such  as  emergency  commu- 
nications and  national  defense,  and  lifelines, 
such  as  dams,  bridges,  and  public  works, 
must  remain  in  service  during  and  after  an 
earthquake.  Federally  owned,  operated,  and 
influenced  structures  and  lifelines  should 
serve  as  models  for  how  to  reduce  and  mini- 
mize hazards  to  the  community.". 

purpose 

Sec.  3.  Section  3  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7702) 
is  amended  by  adding  at  the  end  the  follow- 
ing: "The  objectives  of  such  program  shall 
include— 

"(1)  the  education  of  the  public,  includ- 
ing State  and  local  officials,  as  to  earth- 
quake phenomena,  the  identification  of  lo- 
cations and  structures  which  are  especially 
susceptible  to  earthquake  damage,  ways  to 
reduce  the  adverse  consequences  of  an 
earthquake,  and  related  matters; 

"(2)  the  development  of  technologically 
and  economically  feasible  design  and  con- 
struction methods  and  procedures  to  make 
new  and  existing  structures,  in  areas  of  seis- 
mic risk,  earthquake  resistant,  giving  priori- 
ty to  the  development  of  such  methods  and 
procedures  for  power  generating  plants, 
dams,  hospitals,  schools,  public  utilities  and 
other  lifelines,  public  safety  structures,  high 
occupancy  buildings,  and  other  structures 
which  are  especially  needed  in  time  of  disas- 
ter. 

"(3)  the  identification,  evaluation,  and 
accurate  characterization  of  seismic  hazards 
in  all  areas  of  high  or  moderate  seismic  risk; 
"(4)  the  development,  publication,  and 
promotion.  In  conjunction  with  State  and 
local  officials  and  professional  organiza- 
tions, of  model  building  codes  and  other 
means  to  ensure  that  information  about 
seismic  risk  is  considered  in  land-use  policy 
decisions  and  construction  activity; 

"(5)  the  development.  In  areas  of  seismic 
risk,  of  improved  understanding  of,  and  ca- 
pability with  respect  to,  earthquake-related 
issues,  including  methods  of  mitigating  the 
risks  from  earthquakes,  planning  to  prevent 
such  risks,  disseminating  warnings  of  earth- 
quakes, organizing  emergency  services,  and 


planning  for  reconstruction  and  redevelop- 
ment after  an  earthquake; 

"(6)  the  development  of  ways  to  increase 
the  use  of  existing  scientific  and  engineer- 
ing knowledge  to  mitigate  earthquake  haz- 
ards; and 

"(7)  the  development  of  ways  to  assure 
the  availability  of  affordable  earthquake  in- 
surance.". 

definitions 

Sec,  4.  Section  4  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7703) 
is  amended— 

(1)  by  amending  paragraph  (2)  to  read 
as  follows: 

"(2)  The  term  Program'  means  the  Na- 
tional Earthquake  Hazards  Reduction  Pro- 
gram established  under  section  5."; 

(2)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(6)  The  term  "lifelines'  means  public 
works  and  utilities.  Including  transportation 
facilities  and  infrastructure,  oil  and  gas 
pipelines,  electrical  power  and  communica- 
tion facilities,  emd  water  supply  and  sewage 
treatment  facilities. 

"(7)  The  term  [program!  'Program 
agencies'  means  the  Federal  Emergency 
Management  Agency,  the  United  States  Ge- 
ological Survey,  the  National  Science  Foun- 
dation, and  the  Nations^  Institute  of  Stand- 
ards and  Technology. ". 
national  earthquake  hazards  reduction 
program 

Sec.  5.  Section  5  of  the  National  Earth- 
quake Hazards  Reduction  Act  of  1977  (42 
U.S.C.  7704)  is  amended  to  read  as  follows: 

"SEC.  5.  NA-nONAL  EARTHQUAKE  HAZARDS  REDUC- 
TION pr(x;ram. 

"(a)  Establishment.— There  is  estab- 
lished a  National  Earthquake  Hazards  Re- 
duction Program. 

"(b)  Responsibilities  of  Program  Agen- 
cies.— 

'"(1)  Lead  agency.— The  Federal  Emer- 
gency Management  Agency  (hereafter  in 
this  Act  referred  to  as  the  Agency")  shall 
have  the  primary  responsibility  for  plan- 
ning and  coordinating  the  Program.  In  car- 
rying out  this  paragraph,  the  Director  of 
the  Agency  shall— 

■"(A)  prepare,  in  conjunction  with  the 
other  Program  agencies,  an  annual  budget 
for  the  Program  to  be  submitted  to  the 
Office  of  Management  and  Budget: 

"(B)  ensure  that  the  Program  Includes 
the  necessary  steps  to  promote  the  Imple- 
mentation of  earthquake  hazard  reduction 
measures  by  Federal,  State,  and  local  gov- 
ernments, national  standards  and  model 
buUdlng  code  organizations,  architects  and 
engineers,  and  others  with  a  role  in  plan- 
ning and  constructing  buildings  and  life- 
lines; 

"(C)  prepare,  in  conjunction  with  the 
other  program  agencies,  a  written  plan  for 
the  Program,  which  shall  include  specific 
tasks  and  milestones  for  each  Program 
agency,  and  which  shall  be  submitted  to  the 
Congress  and  updated  at  such  times  as  may 
be  required  by  significant  Program  events, 
but  in  no  event  less  frequently  than  every 
three  years; 

"(D)  prepare,  in  conjunction  with  the 
other  Program  agencies,  a  biennial  report, 
to  be  submitted  to  the  Congress  within 
[nlnetyl  90  days  after  the  end  of  each 
even-numbered  fiscal  year,  which  shall  de- 
scribe the  activities  and  achievements  of  the 
Program  during  the  preceding  two  fiscal 
years; 

"(E)  request  the  assistance  of  Federal 
agencies  other  than  the  Program  agencies. 


as  necessary  to  assist  In  carrying  out  this 
Act;  and 

"(F)  bring  to  the  attention  of  the  Presi- 
dent those  proposed  Federal  programs,  reg- 
ulations, and  practices  with  implications  for 
earthquake  hazards  reduction  and  recom- 
mend to  the  President  changes  that  offer 
improved  safety  with  an  assessment  of  the 
implications  of  these  changes  on  safety  and 
economy. 

The  principal  official  carrying  out  the  re- 
sponsibilities described  In  this  paragraph 
shall  be  at  a  level  no  lower  than  that  of  As- 
sociate Director. 

"'(2)    Federal    emergency    management 

AGENCY.— 

"(A)  Program  responsibilities.— In  ad- 
dition to  the  lead  agency  responsibilities  de- 
scribed In  paragraph  ( 1 ),  the  Director  of  the 
Agency  shall— 

"(i)  operate  a  program  of  grants  and 
technical  assistance  which  would  enable 
States  to  develop  preparedness  and  restxinse 
plans,  prepare  inventories  and  conduct  seis- 
mic safety  Inspections  of  critical  structures 
and  lifelines,  update  building  and  zoning 
codes  and  ordinances  to  enhance  seismic 
safety,  increase  earthquake  awareness  and 
education,  and  encourage  the  development 
of  multi-State  groups  for  such  purposes; 

"(11)  prepare  and  execute.  In  conjunction 
with  the  Program  agencies,  the  Department 
of  Education,  other  Federal  agencies,  and 
private  sector  groups,  a  comprehensive 
earthquake  education  and  public  awareness 
program,  to  Include  development  of  materi- 
als and  their  wide  dissemination  to  schools 
and  the  general  public; 

"(ill)  prepare  and  disseminate  widely, 
with  the  assistance  of  the  National  Institute 
of  Standards  and  Technology,  other  Federal 
agencies,  and  private  sector  groups.  Infor- 
mation on  building  codes  and  practices  for 
structures  and  lifelines; 

"(iv)  develop,  and  coordinate  the  execu- 
tion of,  Federal  Interagency  plans  to  re- 
spond to  an  earthquake,  with  specific  plans 
for  each  high-risk  area  which  ensure  the 
availability  of  adequate  emergency  medical 
resources,  search  and  rescue  personnel  and 
equipment,  and  emergency  broadcast  capa- 
bility; 

"(V)  develop  approaches  to  combine 
measures  for  earthquake  hazards  reduction 
with  measures  for  reduction  of  other  natu- 
ral and  technological  hazards;  and 

"'(vl)  provide  response  recommendations 
to  communities  after  an  earthquake  predic- 
tion has  been  made  under  paragraph  (3)(D). 
In  addition,  the  Director  of  the  Agency  may 
enter  Into  cooperative  agreements  or  con- 
tracts with  States  and  local  jurisdictions  to 
establish  demonstration  projects  on  earth- 
quake hazard  mitigation,  to  link  earthquake 
research  and  mitigation  efforts  with  emer- 
gency management  programs,  or  to  prepare 
educational  materials  for  national  distribu- 
tion. In  the  awarding  of  grants  to  States 
and  local  jurisdictions  for  an  emergency  op- 
eration center,  the  Director  shall  give  pref- 
erence to  applicants  who  propose  to  Incor- 
porate hazard  mitigation  or  research  pro- 
grams into  the  emergency  management  ac- 
tivities at  the  center. 

"(B)  State  assistance  program  crite- 
ria.—In  order  to  qualify  for  assistance 
under  subparagraph  ( AKi).  a  State  must— 

"(i)  demonstrate  that  the  assistance  will 
result  in  enhanced  seismic  safety  in  the 
State; 

"(ii)  provide  a  share  of  the  costs  of  the 
activities  for  which  assistance  Is  t>elng  given, 
in  accordance  with  subparagraph  (C);  and 
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"(ili)  meet  such  other  requirements  as 
the  Director  of  the  Agency  shall  prescribe. 

"(C)  NON-PEDEHAL  COST  SHARING.— 

"(i)  In  the  case  of  any  SUte  which  has 
received,  t>efore  October  1,  1990.  a  grant 
from  the  Agency  for  activities  under  this 
Act  which  included  a  requirement  for  cost 
sharing  by  matching  such  grant,  any  grant 
obtained  from  the  Agency  for  activities 
under  subparagraph  (AHi)  after  such  date 
shall  not  include  a  requirement  for  cost 
sharing  in  an  amount  greater  than  50  [per 
centum!  percent  of  the  cost  of  the  project 
for  which  the  grant  is  made. 

■■(ii)  In  the  case  of  any  State  which  has 
not  received,  before  October  1.  1990.  a  grant 
from  the  Agency  for  activities  under  this 
Act  which  included  a  requirement  for  cost 
sharing  by  matching  such  grant,  any  grant 
obtained  from  the  Agency  for  activities 
under  subparagraph  (A Mi)  after  such  date— 
"(1)  shall  not  include  a  requirement  for 
cost  sharing  in  an  amount  greater  than  25 
[per  centumj  percent  of  the  cost  of  the 
project  for  which  the  grant  is  made  for  the 
first  fiscal  year  of  such  grant,  and  any  cost 
sharing  requirement  may  be  satisfied 
through  in-kind  contributions; 

"(ID  shall  not  include  a  requirement  for 
cost  sharing  in  an  amount  greater  than  50 
[per  centumj  percent  of  the  cost  of  the 
project  for  which  the  grant  is  made  for  the 
second  fiscal  year  of  such  grant,  and  any 
cost  sharing  requirement  may  be  satisfied 
through  in-kind  contributions;  and 

"(III)  shall  not  include  a  requirement 
for  cost  sharing  in  an  amount  greater  than 
50  [per  centumj  percent  of  the  cost  of  the 
project  for  which  the  grant  is  made  for  the 
third  and  sul»sequent  fiscal  years  of  such 
grant. 

"(3)  United  states  geological  survey.— 
The  United  States  Geological  Survey  shall 
conduct  research  necessary  to  characterize 
and  identify  earthquake  hazards,  assess 
earthquake  risks,  monitor  seismic  activity, 
and  improve  earthquake  predictions.  In  car- 
rying out  this  paragraph,  the  Director  of 
the  United  States  Geological  Survey  shall— 
"(A)  conduct  a  systematic  assessment  of 
the  seismic  risks  in  each  region  of  the 
Nation  prone  to  earthquakes,  including, 
where  appropriate,  the  establishment  and 
operation  of  intensive  monitoring  projects 
on  hazards  faults,  seismic  microzonation 
studies  in  urban  and  other  developed  areas 
where  earthquake  risk  is  determined  to  be 
significant,  and  engineering  seismology 
studies: 

•(B)  work  with  officials  of  State  and 
local  governments  to  ensure  that  they  are 
[acknowledgeablej  knowledgeable  about 
the  specific  seismic  risks  in  their  areas; 

■(C)  develop  standard  procedures,  in 
consultation  with  the  Agency,  for  issuing 
earthquake  predictions,  including  after- 
shock advisories; 

"(D)  issue  when  necessary,  and  notify 
the  Director  of  the  Agency  of,  an  earth- 
quake prediction  or  other  earthquake  advi- 
sory, which  may  be  evaluated  by  the  Na- 
tional Earthquake  Prediction  Evaluation 
Council,  which  shall  be  exempt  from  the  re- 
quirements of  section  10(a)(2)  of  the  Feder- 
al Advisory  Committee  Act  when  meeting 
for  such  purposes; 

•(E)  establish,  using  existing  facilities,  a 
Center  for  the  International  Exchange  of 
Earthquake  Information  which  shall— 

'•(i)  promote  the  exchange  of  informa- 
tion on  earthquake  research  and  earth- 
quake preparedness  between  the  United 
States  and  other  nations; 
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■•(ii)  maintain  a  library  containing  se- 
lected reports,  research  papers,  and  data 
produced  through  the  Program; 

■•(iii)  answer  requests  from  other  nations 
for  information  on  United  States  earth- 
quake research  and  earthquake  prepared- 
ness programs;  and 

■■(iv)  direct  foreign  requests  to  the 
agency  involved  in  the  Program  which  is 
best  able  to  respond  to  the  request;  and 

•■(P)  operate  a  National  Seismic  Net- 
work, which  shall  complement  and  support 
regional  seismic  networks. 

"(4)  National  science  foundation.- The 
National  Science  Foundation  shall  be  re- 
sponsible for  funding  research  on  earth  sci- 
ences to  improve  the  understanding  of  the 
causes  and  behavior  of  earthquakes,  on 
earthquake  engineering,  and  on  human  re- 
sponse to  earthquakes.  In  carrying  out  this 
paragraph,  the  Director  of  the  National  Sci- 
ence Foundation  shall— 

■(A)  emphasize,  in  earthquake  engineer- 
ing research,  development  of  economically 
feasible  methods  to  retrofit  existing  build- 
ings and  to  protect  lifelines  to  mitigate 
earthquake  damage; 

"(B)  encourage  prompt  dissemination  of 
significant  findings,  sharing  of  data,  sam- 
ples, physical  collections,  and  other  support- 
ing materials,  and  development  of  intellec- 
tual property  so  research  results  can  be 
Aised  by  appropriate  organizations  to  miti- 
gate earthquake  damage;  and 

"(C)  support  research  that  studies  the 
political,  economic,  and  social  factors  that 
influence  the  implementation  of  hazard  re- 
duction measures. 

"(5)  National  institute  of  standards 
AND  TECHNOLOGY.— The  National  Institute  of 
Standards  and  Technology  shall  be  respon- 
sible for  carrying  out  research  and  develop- 
ment to  improve  building  codes  and  stand- 
ards and  practices  for  structures  and  life- 
lines. In  carrying  out  this  paragraph,  the 
Director  of  the  National  Institute  of  Stand- 
ards and  Technology  shall— 

"(A)  work  closely  with  national  stand- 
ards and  model  building  code  organizations, 
in  conjunction  with  the  Agency,  to  promote 
the  implementaiion  of  research  results; 

"(B)  promote  better  building  practices 
among  architects  and  engineers;  and 

••(C)  work  closely  with  national  stand- 
ards organizations  to  develop  seismic  safety 
standards  and  practices  for  new  and  existing 
lifelines.'^. 


( 1 )  by  redesignating  section  7  as  section 
12;  and 

(2)  by  inserting  immediately  after  sec- 
tion 6  the  following  new  section: 

"SEf.  7.  ADVISORY  COMMITTEE. 

•There  is  established  a  National  Earth- 
quake Hazards  Reduction  Program  Advisory 
Committee  ( hereafter  in  this  Act  referred  to 
as  the    Advisory  Committee),  which  shall 
advise  the  Program  agencies  on  planning 
and  Implementing  the  Program.  The  Direc- 
tor of  the  Agency  shall,  in  consultation  with 
the  directors  of  the  Program  agencies,  de- 
termine the  number  of  members  on  the  Ad- 
visory Committee  and  the  duration  of  their 
terms,  and  appoint  the  Chairman  and  Mem- 
bers of  the  Advisory  Committee.  The  Advi- 
sory Committee  shall  have  balanced  repre- 
sentation of  State  and  local  governments, 
the  design  professions,  the  research  commu- 
nity, business  and  industry,  and  the  general 
public.  The  Advisory  Committee  shall  meet 
at  the  call  of  the  Chairman,  but  in  no  event 
less  often  than  every  six  months.  The  Advi- 
sory   Committee    shall    submit    a    written 
report   directly   to   the   Congress,   without 
review  by  the  Office  of  Management  and 
Budget  or  any  other  agency,  by  January  31 
of  each  calendar  year  beginning  after  the 
date  of  enactment  of  the  National  Earth- 
quake Hazards  Reduction  Program   Reau- 
thorization Act,  which  shall  describe  any 
recommendations  the  Advisory  Committee 
has  made  to  the  Program  agencies  during 
the  preceding  year.  Members  of  the  Adviso- 
ry Committee  shall  serve  without  compensa- 
tion but  may  receive  reimbursement  for  ex- 
penses. All  expenses  of  the  Advisory  Com- 
mittee shall  be  borne  by  the  Agency.  The 
Advisory  Committee  shall  expire  September 
30.  1993.". 
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office  of  science  and  technology  POLICY 
REPORT 

Sec  6.  Section  6  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7705) 
is  amended  to  read  as  follows: 

•SEC.   S.   OFFICE   OF  SCIENCE   AND  TECHNOLOGY 
POLICY  REPORT. 

"The  Director  of  the  Office  of  Science 
and  Technology  Policy  shall,  within  three 
months  after  the  date  of  the  enactment  of 
the  National  Earthquake  Hazards  Reduc- 
tion Program  Reauthorization  Act,  report  to 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy and  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  RepresenU- 
tives  with  respect  to  how  the  Office  of  Sci- 
ence and  Technology  policy  can  play  a  role 
in  interagency  coordination,  planning,  and 
operation  of  the  Program. ■'. 

ADVISORY  COMMITTEE 

Sec.  7.  The  Earthquake  Hazards  Reduc- 
tion Act  of  1977  (42  U.S.C.  7701  et  seq.)  is 
amended— 


SEISMIC  STANDARDS 

Sec.  8.  (a)  The  Earthquake  Hazards  Re- 
duction Act  of  1977  (42  U.S.C.  7701  et  seq.), 
as  amended  by  section  7  of  this  Act.  is  fur- 
ther amended  by  inserting  immediately 
after  section  7  the  following  new  section: 

-SEC.  8.  SEISMIC  STANDARDS. 

•'(a)  Buildings.— 

•■(1)  Adoption  of  standards.— The  Presi- 
dent shall  adopt,  not  later  than  June  1, 
1994,  standards  for  assessing  and  enhancing 
the  seismic  safety  of  existing  buildings  con- 
structed for  or  leased  by  the  Federal  Gov- 
ernment which  were  designed  and  con- 
structed without  adequate  seismic  design 
and  construction  standards.  Such  standards 
shall  be  developed  by  the  Interagency  Com- 
mittee on  Seismic  Safety  in  Construction, 
whose  chairman  is  the  Director  of  the  Na- 
tional Institute  of  Standards  and  Technolo- 
gy or  his  designee,  and  which  shall  work  in 
consultation  with  appropriate  private  sector 
organizations. 

•■(2)  Report  to  Congress.— The  Presi- 
dent shall  report  to  the  Congress,  not  later 
than  June  1.  1994,  on  how  the  standards 
adopted  under  paragraph  (1)  could  be  ap- 
plied with  respect  to  buildings— 

"(A)  for  which  Federal  financial  assist- 
ance has  been  obtained  through  grants, 
loans,  financing  guarantees,  or  loan  or  mort- 
gage insurance  programs;  or 

••(B)  the  structural  safety  of  which  is 
regulated  by  a  Federal  agency. 

••(3)  Regulations.— The  President  shall 
ensure  the  issuance,  before  Peburary  1, 
1993,  by  all  Federal  agencies  of  final  regula- 
tions required  by  section  4(b)  of  Executive 
Order  numbered  12699,  issued  January  5 
1990. 

••(b)  Lifelines.— The  Director  of  the  Na- 
tional Institute  of  Standards  and  Technolo- 


gy shall  submit  to  the  Congress,  not  later 
than  June  30.  1992,  a  plan,  including  precise 
timetables  and  budget  estimates,  for  devel- 
oping and  adopting,  in  consultation  with  ap- 
propriate private  sector  organizations, 
design  and  construction  standards  for  life- 
lines. The  plan  shall  include  recommenda- 
tions of  ways  Federal  regulatory  authority 
could  be  used  to  expedite  the  implementa- 
tion of  such  standards.". 

(b)  The  Comptroller  General  shall,  not 
later  than  18  months  after  the  date  of  en- 
actment of  this  Act.  report  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  and  to  the  Committee  on 
Interior  and  Insular  Affairs  and  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  on  the  vulner- 
ability of  buildings  owned  and  leased  by  the 
Federal  Government  and  on  the  efforts  of 
Federal  agencies  to  improve  the  seismic  re- 
sistance of  the  buildings  they  own  or  lease. 
For  eaich  such  agency,  the  Comptroller  Gen- 
eral shall  enumerate  the  number  of  build- 
ings owned  or  leased  by  the  agency,  the  seri- 
ousness of  the  seismic  risk  to  such  buildings, 
and  the  value  of  the  buildings  at  risk.  The 
Comptroller  General  shall  tabulate  the  ex- 
penditures each  such  agency  has  devoted  to 
reducing  earthquake  damage  and  estimate 
the  total  expenditure  necessary  to  address 
the  problem  adequately. 

acceptance  of  gifts 
Sec.  9.  The  Earthquake  Hazards  Reduc- 
tion Act  of  1977  (42  U.S.C.  7701  et  seq.),  as 
amended  by  sections  7  and  8  of  this  Act.  is 
further  amended  by  inserting  immediately 
after  section  8  the  following  new  section: 

••SEC.9.  ACCEPTANCE  OF  GIFTS. 

••(a)  Authority.— In  furtherance  of  the 
purposes  of  this  Act,  the  Director  of  the 
Agency  may  accept  and  use  bequests,  gifts, 
or  donations  of  services,  money,  or  property, 
notwithstanding  section  3679  of  the  Revised 
[statutesj  Statutes  (Z\  U.S.C.  1342). 

'•(b)  Criteria.— The  Director  of  the 
Agency  shall  establish  by  regulation  criteria 
for  determining  whether  to  accept  l>equests, 
gifts,  or  donations  of  services,  money,  or 
property.  Such  criteria  shall  take  into  con- 
sideration whether  the  acceptance  of  the 
bequest,  gift,  or  donation  would  reflect  un- 
favorably on  the  Director's  ability  to  carry 
out  his  responsibilities  in  a  fair  and  objec- 
tive manner,  or  would  compromise  the  in- 
tegrity of,  or  the  appearance  of  the  integri- 
ty of,  the  Program  or  any  official  involved 
in  administering  the  Program.". 

NON-FEDERAL  COST  SHARING  FOR  SUPPLEMENTAL 
FUNDS 

Sbc.  10.  The  Earthquake  Hazards  Re- 
duction Act  of  1977  (42  U.S.C.  7701  et  seq.), 
as  amended  by  sections  7,  8.  and  9  of  this 
Act,  is  further  amended  by  inserting  imme- 
diately after  section  9  the  following  new  sec- 
tion: 

"SEC.  10.  NON-FEDERAL  COST  SHARING  FOR  SUP- 
PLEMENTAL FUNDS. 

•'A  grant  under  this  Act  to  a  State  from 
the  Agency  that  is  made  with  funds  appro- 
priated under  the  Joint  Resolution  entitled 
•Joint  Resolution  making  further  continu- 
ing appropriations  for  the  fiscal  year  1990, 
and  for  other  purposes',  approved  October 
26,  1989  (Public  Law  101-130;  103  Stat.  775), 
shall  not  include  a  requirement  for  cost 
sharing  In  an  amount  greater  than  25  [per 
centumj  percent  of  the  cost  of  the  project 
for  which  the  grant  is  made,  and  any  cost 
sharing  requirement  may  be  satisfied 
through  in-kind  contributions.'. 


ear'thquake  investigations 
Sec.  11.  (a)  [the J  The  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7701 
et  seq.),  as  amended  by  sections  7  through 
10  of  this  Act,  Is  further  amended  by  insert- 
ing after  section  10  the  following  new  sec- 
tion: 

•SEC.  II.  earthquake  INVESTIGA'nONS. 

"(a)  Establishment  of  Investigations 
Program.— In  addition  to  the  other  activi- 
ties of  the  National  Earthquake  Hazards 
Reduction  Program,  there  is  established 
within  the  United  States  Geological  Survey 
an  earthquake  Investigations  program,  the 
purpose  of  which  is  to  Investigate  major 
earthquakes,  including  their  geologic  char- 
acteristics and  the  behavior  of  buildings  and 
other  structures,  so  as  to  leam  lessons 
which  can  be  applied  to  reduce  the  loss  of 
lives  and  property  in  future  earthquakes. 
Such  program  shall  be  undertaken  by  the 
Director  of  the  Survey  in  conjunction  with 
the  Director  of  the  Agency,  and  any  reports 
of  such  investigations  shall  be  in  compliance 
with  the  reporting  requirements  of  the  Pro- 
gram. The  Director  of  the  Survey  is  author- 
ized to  utilize  earthquake  expertise  from 
the  Agency,  the  National  Science  Founda- 
tion, the  National  Institute  of  Standards 
and  Technology,  other  Federal  agencies, 
and  private  contractors,  on  a  reimbursable 
basis,  In  the  conduct  of  such  earthquake  in- 
vestigations. 

"(b)  Focus  OF  Investigations.— Each 
such  earthquake  investigation  shall  ana- 
lyze— 

"(1)  the  causes  of  the  earthquake  and 
the  nature  of  the  resulting  ground  motion; 

"(2)  the  behavior  of  structures  and  fa- 
cilities of  all  kinds  (including  utility  lines 
and  equipment),  both  those  that  were  dam- 
aged and  those  that  were  undamaged;  and 

"(3)  the  effectiveness  of  pre-earthquake 
engineering  and  earthquake  hazards  mitiga- 
tion programs  and  actions. 

'•(c)  Other  Areas  of  Emphasis.— Each 
such  earthquake  investigation  shall  draw 
any  appropriate  lessons  which  will  help— 

"(1)  improve  methods  for  determining 
the  seismic  risks  existing  at  specific  sites; 

"(2)  determine  the  degree  and  nature  of 
the  hazards  posed  by  different  kinds  of 
structures  and  facilities; 

"(3)  develop  engineering  and  construc- 
tion approaches  to  improve  the  earthquake 
resistance  of  both  new  and  existing  struc- 
tures and  facilities;  and 

"(4)  improve  earthquake  hazards  mitiga- 
tion generally  throughout  the  United 
States.". 

(b)  The  Director  of  the  Federal  Emer- 
gency Management  Agency  in  consultation 
with  the  other  agencies  of  the  National 
Earthquake  Hazards  Reduction  Program 
shall,  not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  report  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation and  the  Committee  on  Appropria- 
tions of  the  Senate  and  to  the  Committee 
on  Interior  and  Insular  Aifairs,  the  Com- 
mittee on  Science,  Space,  and  Technology, 
and  the  Committee  on  Appropriations  of 
the  House  of  Representatives  on  possible 
options  for  funding  a  program  for  post- 
earthquake  Investigations.  Such  report,  at  a 
minimum,  shall  consider  funding  such  a 
program  either  by  setting  aside  a  percent- 
age of  disaster  relief  funds  provided  by  the 
Federal  Emergency  Management  Agency 
after  a  major  earthquake  or  by  a  revolving 
fund.  The  report  shall  include  a  recommen- 
dation on  how  the  funding  for  such  investi- 
gations should  be  allocated  among  the  other 
Program  agencies. 


authorization  of  appropriations 
Sec.  12.  Section  12  of  the  Earthquake 
Hazards  Reduction  Act  of  1977,  as  so  redes- 
ignated by  section  7(1)  of  this  Act.  is  amend- 
ed- 

( 1)  In  subsection  (a)(7)— 

(A)  by  striking  "the  provisions  of  sec- 
tions 5  and  6  of"; 

(B)  by  striking  "and  $5,798,000"  and  In- 
serting in  lieu  thereof  ■$8,798,000  ";  and 

(C)  by  Inserting  ",  $14,750,000  for  the 
fiscal  year  ending  September  30,  1991,  and 
$17,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1992"  Immediately  before  the 
period  at  the  end; 

(2)  In  subsection  (b)— 

(A)  by  striking  'and  $43,283.000'^  and  in- 
serting In  lieu  thereof  "$55,283,000";  and 

(B)  by  inserting  ',  of  which  $8,000,000 
shall  be  for  earthquake  investigations  under 
section  11;  $50,000,000  for  the  fiscal  year 
ending  September  30,  1991,  and  $55,000,000 
for  the  fiscal  year  ending  September  30, 
1992"  immediately  before  the  period  at  the 
end: 

(3)  in  subsection  (O— 

(A)  by  striking  •and  $35,454,000  "  and  In- 
serting In  lieu  thereof  ••$38,454,000";  and 

(B)  by  Inserting  •;  $37,000,000  for  the 
fiscal  year  ending  September  30,  1991;  and 
$44,250,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1992"  Immediately  before  the 
period  at  the  end. 

(4)  In  subsection  (d)— 

(A)  by  striking  "national  bureau  or 
STANDARDS"  and  inserting  in  lieu  thereof 
"national  institute  op  standards  and  tech- 
nology"; 

(B)  by  striking  "Bureau"  and  inserting 
In  lieu  thereof  'National  Institute  of  Stand- 
ards and  Technology  •; 

(C)  by  striking  'and  $525,000^  and  In- 
serting In  lieu  thereof  "$2,525,00O"';  and 

(D)  in  inserting  •;  $1,000,000  for  the 
fiscal  year  ending  September  30,  1991;  and 
$4,000,000  for  the  fiscal  year  ending  Sep- 
teml)er  30.  1992"  Immediately  before  the 
period  at  the  end:  and 

(5)  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Availability  of  Funds.- Funds  ap- 
propriated for  fiscal  years  1991  and  1992 
pursuant  to  this  section  shall  remain  avail- 
able until  expended. ". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  amendments  to  the 
committee  amendments? 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  adopted  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  commit- 
tee amendments  are  considered  and 
agree  to  en  bloc. 

amendment  no.  3054 

Mr.  LEAHY.  Mr.  President,  I  send  to 
the  desk  a  substitute  amendment  on 
behalf  of  Mr.  Gore,  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
for  Mr.  Gore  (for  himself,  Mr.  Danforth. 
and  Mr.  Hollings),  proposes  an  amendment 
numbered  3054. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(The  text  of  the  aunendment  is  print- 
ed in  today's  Record  under  •Amend- 
ments Submitted.") 

Mr.  GORE.  Mr.  President,  today, 
the  Senate  is  considering  an  amend- 
ment in  the  form  of  a  substitute  to  S. 
2789.  the  National  Earthquake  Haz- 
ards Reduction  F>rogram  Reauthoriza- 
tion Act.  This  is  an  important  bill 
which  will  improve  the  safety  of 
Americans  throughout  the  country 
and  help  them  face  the  threat  posed 
by  major  earthquakes. 

As  most  of  you  know,  I  have  been 
working  to  improve  this  country's 
earthquake  preparedness  for  many 
years.  This  puzzles  some  people  be- 
cause I  represent  Tennessee,  not  Cali- 
fornia, and  Tennessee  has  not  experi- 
enced a  major  earthquake  since  1895. 

What  many  people  do  not  realize  is 
that  in  the  1800's  western  Tennessee 
was  repeatedly  rocked  by  damaging 
earthquakes,  so  by  most  estimates  we 
are  about  due  for  another  one.  And  it 
could  be  a  big  one.  Back  in  1811  and 
1812.  western  Tennessee  was  shaken 
by  four  of  the  largest  earthquakes  in 
United  States  history.  They  occurred 
along  the  New  Madrid  Fault  Zone  in 
Missouri,  just  a  few  miles  across  the 
Mississippi  from  Tennessee.  Each  one 
exceeded  8  on  the  Richter  scale,  but 
because  almost  no  one  lived  in  the 
area  at  the  time,  there  were  no  report- 
ed fatalities.  If  similar  earthquakes  oc- 
curred today,  thousands  of  people 
would  die,  hundreds  of  thousands  of 
people  would  be  homeless  and  jobless, 
and  there  would  be  more  than  $50  bil- 
lion in  damage.  The  devastation  would 
be  unprecedented  in  United  States  his- 
tory, and  it  would  take  years  to  repair 
the  damage. 

In  recent  months,  concerns  about 
earthquakes  in  the  New  Madrid  region 
have  been  heightened  by  a  prediction 
that  a  major  earthquake  will  strike  on 
December  3.  According  to  Dr.  Iben 
Browning,  a  72-year-old  biologist  who 
claims  to  have  correctly  predicted  the 
date  of  four  earthquakes  and  two  vol- 
canoes since  1971.  there  is  a  50-50 
chance  of  a  major  earthquake  in  the 
New  Madrid  area  on  or  around  Decem- 
ber 3.  Although  there  is  no  scientific 
foundation  for  Browning's  prediction, 
it  has  caused  renewed  concern  about 
earthquakes  in  Tennessee,  Missouri. 
Illinois,  and  Arkansas.  Dr.  Arch  John- 
son and  other  earthquake  experts  at 
the  Center  for  Earthquake  Research 
and  Information,  have  been  getting 
dozens  of  calls  every  day  from  con- 
cerned citizens. 

Dr.  Johnson  and  other  earthquake 
experts  I  have  talked  to  assure  me 
that  the  odds  of  a  major  New  Madrid 
earthquake  on  December  3  are  not 
greater  than  they  are  today,  tomor- 
row, or  any  other  day.  so  I  am  afraid 
that  this  prediction  is  causing  a  lot  of 
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needless  anxiety.  On  the  other  hand, 
it  has  made  more  people  in  Tennessee 
and  elsewhere  aware  of  the  earth- 
quake threat  they  face  and  forced 
them  to  think  about  how  to  address  it. 
I  just  hope  that  this  heightened 
awareness  will  not  fade  after  Decem- 
ber 3.  Earthquake  preparedness  is  a 
long-term  problem  that  requires  long- 
term  attention. 

The  bill  we  are  considering  today 
will  help  the  people  of  Tennessee  and 
all  50  States  better  prepare  for  earth- 
quakes. Since  it  was  created  in  1977. 
the  National  Earthquake  Hazards  Re- 
duction Program  [NEHRP]  has  given 
us  a  much  better  understanding  of  the 
causes  and  effects  of  earthquakes.  It 
has  led  to  development  of  techniques 
for  building  more  earthquake-resistant 
buildings.  NEHRP.  through  the  Feder- 
al Emergency  Management  Agency 
[FEMA].  has  funded  State  earthquake 
preparedness  programs  in  more  than 
15  States  throughout  the  country. 
Thanks  to  NEHRP,  we  are  much  more 
prepared  for  major  earthquakes  today 
than  we  were  when  the  program  began 
in  1977. 

Some  of  the  benefits  of  this  program 
were  evident  in  San  Francisco  last  Oc- 
tober. The  Loma  Prieta  earthquake, 
which  struck  almost  exactly  1  year 
ago,  measured  7.1  on  the  Richter  scale, 
yet  it  killed  only  63  people.  In  con- 
trast, in  December  1988,  the  Armenian 
earthquake,  which  was  only  about  half 
as  powerful,  killed  more  than  25,000 
people.  Earlier  this  year,  a  similar- 
sized  earthquake  in  Iran  leveled  sever- 
al towns  and  killed  thousands. 

The  death  toll  and  the  devastation 
in  the  Bay  Area  would  have  been  just 
as  dramatic  if  Califomians  had  not  in- 
vested hundreds  of  millions  of  dollars 
in  preparing  for  earthquakes.  The 
State  of  California  has  strengthened 
many  of  its  bridges  and  highways,  en- 
forced seismic  building  codes,  restrict- 
ed construction  near  faults  or  on  un- 
stable soils,  and  put  in  place  effective 
earthquake  response  plans.  Last  Octo- 
ber 17,  it  was  clear  that  these  Invest- 
ments pay  off. 

Unfortunately,  the  rest  of  the  coun- 
try is  not  as  prepared  as  California. 
That  is  why  we  need  a  truly  National 
Earthquake  Hazards  Reduction  Pro- 
gram to  benefit  all  39  States  threat- 
ened by  damaging  earthquakes. 

The  legislation  before  us  today 
would  strengthen  the  NEHRP,  ena- 
bling it  to  address  the  threat  of  earth- 
quakes nationwide.  In  the  past,  the 
program  has  suffered  due  to  a  lack  of 
coordination  between  the  agencies  in 
the  program— the  U.S.  Geological 
Survey  [USGS],  the  National  Science 
Foundation  [NSF],  FEMA.  and  the 
National  Institute  of  Standards  and 
Technology  [NIST].  This  bill  will  im- 
prove coordination  and  better  define 
the  agencies'  roles. 

In  the  past,  the  results  of  valuable 
research   on   earthquakes   and   earth- 


quake engineering,  research  that  could 
save  lives  and  property,  has  been  left 
in  the  laboratory  or  the  library,  ne- 
glected and  underutilized.  This  bill 
will  improve  the  transfer  of  informa- 
tion and  technology  to  those  who  can 
use  it  best. 

Perhaps  most  importantly,  this  bill 
will  provide  for  increased  authoriza- 
tions for  the  NEHRP.  In  the  last  10 
years,  funding  for  the  program  has  de- 
clined more  than  35  percent  in  real 
dollars.  In  that  same  time,  it  has 
become  clear  that  the  threat  of  earth- 
quakes is  more  widespread  and  more 
serious  than  we  previously  thought. 
The  3-year  authorization  in  this  bill 
would  almost  restore  those  cuts,  allow- 
ing earthquake  researchers  to  better 
assess  the  earthquake  threat  and  de- 
velop better  methods  for  building 
earthquake-resistant  buildings,  im- 
proving education  programs  to  teach 
the  public  about  earthquake  hazards 
and  earthquake  preparedness,  and 
helping  emergency  managers  prepare 
for  the  next  major  earthquake,  wher- 
ever it  may  strike. 

There  are  a  number  of  other  very 
important  provisions  in  this  bill,  but  I 
would  particularly  like  to  highlight 
language  that  emphasizes  the  need  for 
FEMA  to  coordinate  its  earthquake 
program  activities  with  its  other  disas- 
ter preparedness  and  civil  defense  pro- 
grams both  within  the  agency  and  at 
the  State  and  local  levels.  The  coordi- 
nation of  the  earthquake  program 
with  other  mitigation  and  prepared- 
ness efforts  will  result  in  more  rapid 
improvements  in  public  safety.  This  is 
the  theme  of  the  United  Nations-spon- 
sored International  Decade  of  Natural 
Disaster  Reduction,  which  calls  for  a 
comprehensive,  international  program 
to  decrease  the  toll  of  natural  disas- 
ters. 

There  is  also  language  requiring 
FEMA  to  more  closely  link  its  emer- 
gency management  programs  with 
earthquake  hazards  mitigation  and 
earthquake  research  programs,  both 
within  FEMA  and  elsewhere.  Last  De- 
cember, I  chaired  a  Science  Subcom- 
mittee hearing  in  Memphis  which  fo- 
cused on  the  earthquake  threat  posed 
by  the  New  Madrid  Fault  Zone.  The 
subcommittee  heard  testimony  from  a 
number  of  Tennesseans,  including  the 
mayor  of  Memphis,  the  mayor  of 
Shelby  County,  and,  from  Memphis 
State  University,  Dr.  Arch  Johnston. 
They  described  a  proposal  to  build  a 
new  center  for  both  emergency  man- 
agement and  natural  disaster  mitiga- 
tion and  research.  Too  often,  the 
people  who  work  on  mitigating  natural 
hazards  like  earthquakes  are  isolated 
from  the  people  who  have  to  deal  with 
the  disaster  after  it  happens.  This  pro- 
posed center  would  house  both  re- 
searchers and  emergency  managers 
and  allow  for  a  real  synergy  between 
them.  These  are  the  kind  of  projects 


that  FEMA  and  other  agencies  should 
be  emphasizing. 

I  think  this  bill  will  significantly  im- 
prove our  Nation's  earthquake  pre- 
paredness. In  my  State,  the  NEHRP 
has  had  an  important  impact.  NEHRP 
funding  from  NSF  and  the  USGS  has 
helped  support  the  Center  for  Earth- 
quake Research  and  Information  at 
Memphis  State  University.  FEMA's 
NEHRP  State  grants  have  helped 
Lacy  Suiter  at  the  Tennessee  Emer- 
gency Management  Agency  help  Ten- 
nesseans prepare  for  the  next  earth- 
quake on  the  New  Madrid  Fault  Zone. 
FEMA  has  also  helped  support  the 
Central  U.S.  Earthquake  Consortium 
[CUSEC]  in  its  vitally  important  to 
improve  earthquake  readiness 
throughout  the  seven  States  belonging 
to  CUSEC.  In  addition,  USGS  re- 
searchers and  NSF- funded  university 
researchers  have  provided  a  great  deal 
of  valuable  information  about  the  New 
Madrid  Fault  Zone  and  the  threat  if 
poses.  Unfortunately,  there  is  still  far 
too  much  left  to  be  done.  At  present 
levels  of  funding,  we  will  not  have  the 
answers  we  need,  and  we  will  not  be 
prepared,  when  the  next  major  earth- 
quake occurs.  It  is  my  hope  that  this 
bill  will  prevent  this  from  being  the 
case. 

This  is  a  bill  which  has  broad  bipar- 
tisans  support  from  Senators  through- 
out the  country.  I  developed  this  bill 
with  Senator  Danforth.  the  ranking 
Republican  member  of  the  Commerce 
Committee,  who  has  worked  hard  to 
see  this  bill  enacted.  It  is  cosponsored 
by  Senators  Danforth,  Hollings, 
Ford,  Inouye,  Bryan,  Gorton,  Cran- 
ston, Akaka,  Bitmpers,  Reid,  Simon 
and  Packwood.  I  thank  the  cosponsors 
and  my  other  colleagues  for  their  sup- 
port of  this  critically  important  bill. 

Mr.  HOLLINGS.  Mr.  President, 
today,  the  Senate  is  considering  a  sub- 
stitute amendment  to  S.  2789.  the  Na- 
tional Earthquake  Hazards  Reduction 
Program  Reauthorization  Act. 

When  the  National  Earthquake  Haz- 
ards Reduction  Program  [NEHRP] 
was  created  back  in  1977.  earthquakes 
were  seen  primarily  as  a  California 
problem.  Since  the  program  was  estab- 
lished, and  in  part  due  to  research 
funded  by  the  program,  we  have 
learned  that  earthquakes  pose  a 
deadly  threat  to  almost  every  State  in 
the  United  States. 

My  own  State  of  South  Carolina  is 
certainly  at  risk.  In  1886,  an  earth- 
quake almost  as  powerful  as  the  1988 
Armenian  earthquake  hit  Charleston, 
killing  close  to  60  people  and  damag- 
ing hundreds  of  buildings.  If  such  an 
earthquake  occurred  today,  the  death 
toll  would  be  in  the  hundreds— if  not 
thousands— and  there  would  be  bil- 
lions of  dollars  of  damage.  Fortunate- 
ly, researchers,  many  of  them  funded 
by  NEHRP,  have  found  geological  evi- 
dence indicating  that  earthquakes  like 
the  1886  earthquake  may  be  very  rare 


in    Charleston     occurring    only    once  tm -*»»».  MUn] 

every  thousand  years  or  so.  However,  a 

similar  earthquake  could  strike  else-  raoiye*- 

where   in   South   Carolina   or   almost  ~^     "^     ~ 

anywhere    along    the    Atlantic   coast,    • 

from  South  Carolina  up  to  Maine.  And    ^^^  ,475     19  qo    22  00 

unfortunately,    such    an    earthquake    m ZZZZZZZIZZl..^ II'    3?oo    4375    5200 

almost  certainly  would  strike  without    "^ — ~~~ZZ   "00    'loo    "75 

"^N^Twould  the  effects  of  a  major  '^ '°^»  '""   "'» 

earthquake  be  limited  to  the  area  near 

the  epicenter.  Earlier  this  year,  the  Second,  the  authorizations  for  the 

Senate   Commerce   Committee   heard  National    Science    Foundation    [NSF] 

testimony  on  the  possibility  of  a  major  would  be  allocated  between  the  EJngi- 

earthquake  on  the  New  Madrid  Fault  neering  Directorate  and  the  Geosci- 

Zone.  Witnesses  described  the  national  ence  Directorate  of  NSF.  In  addition, 

impact  of  such  an  earthquake.  NSF  is  required  to  work  with  the  U.S. 

Since  many  of  the  country's  major  Geological  Survey  [USGS]  to  provide 
pipelines  cross  the  New  Madrid  region,  funding  for  focused  studies  of  seismi- 
a  major  earthquake  could  cut  off  gas  cally  active  areas.  There  is  also  lan- 
and  oil  supplies  to  much  of  the  east  guage  added  recognizing  that  as  part 
coast.  If  this  happened  in  winter,  the  of  its  contribution  to  NEHRP,  NSF 
disruption  in  gas  supplies  could  result  will  provide  funding  for  both  individ- 
in  millions  of  gas  customers  up  and  ual  researchers  and  earthquake  engi- 
down  the  east  coast  being  without  neering  research  centers  or  consortia, 
heat.  A  major  earthquake  on  the  New  Third,  under  this  bill,  there  would 
Madrid  Fault  would  cause  even  more  be  a  modification  in  the  requirements 
of  a  disruption  to  our  energy  supply  for  cost  sharing  for  the  Federal  Emer- 
than  the  loss  of  Iraqi  and  Kuwaiti  oil  gency  Management  Agency  [FEMA] 
following  Saddam  Hussein's  invasion  grants  made  to  States  that  have  re- 
of  Kuwait,  which  has  more  than  dou-  cently  joined  FEMA's  State  grant  pro- 
bled  the  price  of  oil.  gram    for    earthquake    preparedness. 

The  impact  of  rail  and  air  transpor-  por  the  first  3  years  after  a  State  joins 

tation  also  would  be  severe.  Just  last  the  program,   it  can  match  FEMA's 

month,  a  small,  magnitude  4.6  earth-  grant  with  goods  or  services.  By  the 

quake  at  the  north  end  of  the  New  fourth   year,   the   match   must  be   in 

Madrid    Fault    Zone    caused    trains  cash.  The  following  table  summarizes 

throughout  the  region  to  stop  for  a  the  requirements: 

few  hours  while  railbeds  were  inspect-  poHion  of  total  funding  for  a  project  funded 

ed  for  damage.  A  much  larger  earth-  ^y  a  fema  state  grant  which  would  be 

quake   could   knock   out   bridges   and  provided  by  the  State 

runways,  closing  down  railroads  and  Penent 

airports  for  months.  Year  1 0 
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merce  published  two  articles  on  the    Years 35 

possible    impacts    of    a    major    New    Year  4 -        50 

Madrid  earthquake.  I  will  ask  unani-  Fourth,   the  section  establishing  a 

mous  consent  to  submit  both  articles  postearthquake     investigations     pro- 

for  the  Record.  They  make  it  very  gram  at  the  USGS  has  been  slightly 

clear  that  the  impact  of  a  major  earth-  modified. 

quake  would  have  national  repercus-  Fifth,  a  new  provision  encouraging 

sions,  especially  if  it  strikes  in  an  area  FEMA  to  buy  American  products  and 

like    the    eastern    or    central    United  to  report  on  purchases  from  foreign 

States,  which  is  not  as  well-prepared  entities  has  been  added. 

as  Western  States  like  California.  It  Sixth,  a  new  section  has  been  added 

should  be  clear  to  all  Americans  that  requiring  FEMA  to  provide  for  studies 

earthquakes  are  everyone's  problem.  on:    the    ripple   effects   that   a   cata- 

The  amendment  before  us  is  very  strophic  earthquake  would  have  on 
similar  to  S.  2789,  as  ordered  reported  the  national  economy;  and  the  adequa- 
by  the  Commerce  Committee  in  June,  cy  of  earthquake  preparedness  capa- 
This  amendment  combines  S.  2789  and  bilities  to  reduce  and  recover  from 
the  House  version,  H.R.  3533,  and  has  losses  caused  by  a  catastrophic  earth- 
been  agreed  to  by  the  Senate  Com-  quake. 

merce  Committee,  the  House  Science  I  will  now  elaborate  more  on  these 
Committee,  and  the  House  Interior  provisions  as  they  were  not  in  the  re- 
Committee,  ported  version  of  S.  2789. 

This  amendment  makes  the  follow-  By  splitting  the   authorization   for 

ing  changes  to  the  reported  version  of  NSF's  part  of  NEHRP,  the  legislation 

S.  2789.  is  intended  to  make  clear  that  NSF 

First,  the  authorization  for  fiscal  must  provide  sufficient  funds  for 
year  1991  and  1992  have  been  modified  earthquake  engineering  and  geosci- 
slightly  and  authorizations  for  fiscal  ences  activities  related  to  NEHRP. 
year  1993,  totaling  $141.25  million.  During  1985-90,  funding  for  NSF's  En- 
have  been  asked.  The  new  authoriza-  gineering  Directorate  increased  by  41 
tion  levels  are:  percent,  and  funding  for  NSF's  Geosci- 
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ences  Directorate  increased  by  20  per- 
cent. However,  funding  for  NSF  activi- 
ties related  to  NEHRP  activities  in- 
creased by   only   3   percent.   F\irther- 
more,  this  increase  can  be  attributed 
entirely  to  the  $2  million  supplemen- 
tal appropriations  following  the  San 
Francisco  Bay   Area  earthquake   last 
October.  The  threat  of  a  destructive 
earthquake   increases  daily   in  all   39 
States    vulnerable    to    the    threat    of 
earthquakes,    including    the    eastern 
and  central  United  SUtes  and  the  Pa- 
cific Northwest.  Therefore,  more  fund- 
ing and  a  stronger  commitment  from 
NSF  are  imperative  in  order  to  under- 
stand better  and  reduce  the  risks  asso- 
ciated with  earthquakes.  However,  this 
additional  funding  for  the  earthquake 
engineering  program  should  not  come 
at  the  expense  of  the  funding  for  geo- 
sciences  research  which,  since  the  dis- 
covery of  plate  tectonics  in  the  1960's, 
has    radically    improved    our    under- 
standing   of     earthquakes     and     the 
threat  they  pose. 

This  amendment  contains  new  lan- 
guage that  instructs  NSF  to  work  with 
the  USGS  to  identify  geographic  re- 
gions of  national  concern  that  should 
be  the  focus  of  targeted  solicitations 
for  earthquake  research  proposals. 
The  bulk  of  the  NSF  solicitations  may 
continue  to  be  open-ended  and  not  di- 
rected to  such  targeted  solicitations, 
but  NSF  and  the  USGS  must  work 
more  closely  together  to  study  specific 
areas. 

The  House-Senate  compromise  re- 
quires the  USGS  to  establish  a  post- 
earthquake  investigation  program  and 
authorizes  the  USGS  to  utilize  the 
earthquake  expertise  from  FEMA. 
NSF.  the  National  Institute  of  Stand- 
ards and  Technology  [NIST]  and 
other  Federal  agencies,  and  private 
contractors  on  a  reimbursable  basis. 
The  legislation  intends  no  change 
from  current  procedures  with  this  lan- 
guage. We  are  merely  making  clear  in 
law  that  the  USGS  must  pass  through 
a  portion  of  its  investigations  money 
to  pay  for  the  post-earthquake  work  of 
the  other  NEHRP  agencies. 

The  amendment  also  requires  FEMA 
to  prepare  a  report  on  possible  options 
for  funding  the  USGSs  postearth- 
quake  investigations  program  and  how 
the  funding  for  such  investigations 
should  be  allocated  among  the 
NEHRP  agencies.  It  is  our  intention 
that  the  USGS  remain  in  charge  of 
the  program.  The  report  will  focus 
only  on  funding  mechanisms  and  the 
funding  needs  of  each  agency  in  carry- 
ing out  its  postearthquake  investiga- 
tions. 

F^ally.  the  buy-America  provision 
included  in  this  amendment  is  to  apply 
only  to  FEMA  and  only  to  those  con- 
tracts entered  into  by  FEMA  itself.  It 
is  not  meant  to  impact  States  and 
other  recipients  of  FEMA  earthquake 
preparedness  grants. 
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This  substitute  amendment  refo- 
cuses  and  redirects  NEHRP.  Over  the 
last  2  years,  the  Senate  Commerce 
Committee's  Science  Subcommittee 
has  held  three  hearings  on  the  earth- 
quake program,  and  the  bill  before  us 
addresses  many  of  the  problems 
brought  out  in  those  hearings.  I  be- 
lieve that  S.  2789.  as  amended,  will 
result  in  a  much  improved  national 
earthquake  program,  and  I  urge  my 
colleagues  to  support  this  important 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  above-mentioned  articles 
be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Midwest  Commerce  Braces  for  Quake 

(By  John  Boyd) 
Kansas  City.  MO— The  Midwest  is  mobi- 
lizing against  the  threat  of  a  major  earth- 
quake that  some  say  could  destroy  vital 
cross-country  freight  and  energy  pipeline 
links  in  the  heavily  used  St.  Louis-to-Mem- 
phis  corridor. 

Several  states  are  rushing  to  prepare,  even 
while  insisting  the  threat  of  a  monster 
quake  is  overblown.  Theyre  contacting  rail, 
energy  and  communications  companies  for 
help. 

■Were  taking  advantage  of  the  height- 
ened Interest  in  earthquake  preparedness." 
said  Paul  Schleer,  deputy  director  of  Mis- 
souri's State  Emergency  Management 
Agency. 

•We've  got  to  strike  while  the  iron  is  hot." 
Spurring  the  effort  is  growing  public 
alarm  over  a  sharply  disputed  prediction  by 
Iben  Browning,  a  New  Mexico  scientist,  that 
around  Dec.  3  the  famous  New  Madrid  fault 
in  several  states  along  the  Mississippi  River 
will  have  a  high  risk  of  a  major  quake. 

The  states  are  drafting  response  plans  for 
a  devastating  shaker  of  7.6  on  the  Richter 
scale  that  some  say  could  wreck  the  nation- 
al economy,  although  quake  specialists 
insist  the  actual  risk  of  one  so  big  is  quite 
low. 

Still,  the  experts  agree  that  a  moderately 
damaging  6.0  to  6.5  quake  could  hit  at  any 
time. 

Missouri  officials  met  Oct.  9  in  Jefferson 
City  with  15  railroads,  trying  to  shape  a 
mutual-aid  plan  in  case  disaster  comes. 

Burlington  Northern,  with  the  largest  rail 
operations  in  Missouri,  is  setting  up  contin- 
gency plans,  said  Richard  Mooney,  Missou- 
ri's rail  safety  manager. 

A  BN  spokesman  said  the  company  also  is 
developing  plans  around  Memphis,  which  is 
nearer  the  fault  line  than  any  other  big 
city. 

Interstate  pipeline  companies  that  pump 
natural  gas,  oil  and  other  products  across 
the  region  to  as  far  away  as  New  York  and 
Boston  are  beefing  up  their  systems  or 
drafting  plans. 

Phillips  Petroleum  Co.,  Bartlesville,  Okla.. 
is  studying  very  tentative  options  that  in- 
clude reducing  throughput  through  the 
pipeline  in  the  area  that  might  be  threat- 
ened during  those  days,  said  Jere  Sutton,  its 
media  relations  director. 

Missouri  and  Arkansas  will  hold  large- 
scale  emergency  drills  with  military  units 
during  the  first  week  of  December.  The 
drills  assume  interstate  highways  could  he 
wiped  out  by  tremors  so  violent  they  liquefy 
the  region's  soft  ground. 


Truck  freight  would  be  hit  hard  in  that 
scenario.  Barge  traffic  on  the  Mississippi 
might  suffer  if  docks  are  hit  or  debris  plugs 
the  river. 

Sales  of  earthquake  insurance  are  soaring, 
even  here  in  Kansas  City,  hundreds  of  miles 
from  the  fault. 

The  concern  extends  well  beyond  this 
area. 

Mr.  Schleer  said  Connecticut  officials  con- 
tacted Missouri  months  ago  about  pipeline 
vulnerability  to  earthquakes. 

The  Center  for  Strategic  and  Internation- 
al Studies  in  Washington  will  simulate  a 
worst -case.  8-scale  quake  on  Dec.  8. 

"The  worst  case,  we  feel,  is  plausible,"  and 
could  batter  national  freight  and  energy 
supplies,  collapse  insurance  companies  and 
hurt  the  stock  market,  said  a  CSIS  research- 
er who  noted  the  project  arose  from  Insur- 
ance industry  concerns. 

The  New  Madrid  fault  is  named  for  a 
southeast  Missouri  town  leveled  by  the 
strongest  quakes  in  recorded  North  Ameri- 
can history  in  1811  and  1812,  monsters  that 
diverted  the  Mississippi,  created  a  lake 
nearby  and  were  felt  in  Boston  and  Wash- 
ington, D.C. 

Just  Sept.  26,  it  shook  six  states  with  a 
minor  temblor.  No  real  damage. 

Mr.  Browning  is  credited  with  predicting 
the  1989  San  Francisco  quake  and  other  dis- 
asters, but  he  invokes  heavy  criticism  for  his 
methods  and  highly  conditional  predictions. 

In  the  heartland,  though,  it  is  deadly  seri- 
ous. 

Residents  report  widespread  fear.  Some 
homeowners  in  the  fault  zone  are  selling 
out,  and  a  few  schools  will  close  that  week. 

How  Would  Quake  Disrupt  Transport  in 
THE  Midwest?— Experts  Prepare  for  the 
Worst 

(By  John  Boyd) 
When   a   hard   tremor   rumbled   through 
southeastern  Missouri  Sept.  26,  the  Union 
Pacific  Railroad  stopped  its  trains. 

The  Southern  Pacific,  and  perhaps  other 
railroads,  did  the  same— following  normal 
procedure  that  halts  traffic  until  the  line 
and  bridges  can  be  physically  inspected. 

After  one  to  two  hours,  trains  were 
moving  again  in  that  major  freight  corridor. 
But  just  a  minor,  virtually  damage-free 
earthquake  had  suspended  interstate 
freight  shipments. 

Experts  say  a  far  worse  shaker  is  coming 
to  the  region,  with  the  potential  seriously  to 
disrupt  national  freight  and  energy  move- 
ments and  international  trade. 

Memphis  State  University's  earthquake 
center  projects  a  New  Madrid  fault  quake 
measuring  6.0  to  6.5  on  the  Richter  scale- 
deemed  "major  damage  level"— is  a  40%  to 
63%  likelihood  at  any  time  in  the  next  15 
years. 

Area  quake  drills  in  December  assume  a 
7.6-level  quake,  a  powerful  killer  that  Is  far 
less  likely  but  still  has  nearly  a  9%  probabil- 
ity. 

What  is  likely  to  happen  to  freight  and 
energy  link  when  a  quake  hits? 

"We  don't  have  the  answers,"  confessed 
Jill  Stevens,  resource  center  manager  at 
Memphis  State. 

The  most  likely  shaker  would  have  limited 
national  impact,  experts  indicate,  although 
the  bigger  it  is  the  more  risk  of  cutting  vital 
commerce. 

Prom  researchers  and  emergency  pre- 
paredness officials  the  following  picture 
emerges: 


Rail:  A  6.5  quake  could  tear  up  rail  lines, 
tunnels  and  bridges  near  the  epicenter.  Be- 
cause the  region's  ground  can  literally  lique- 
fy from  violent  shaking  railbeds  and  bridge 
supports  much  farther  away  also  could  be 
damaged.  Interstate  rail  freight  would  be  in- 
terrupted a  while,  but  over  a  limited  area 
that  could  be  bypassed. 

A  7.6  quake  could  mean  big  trouble,  stop- 
ping trains  across  a  large  region  whose  traf- 
fic supplies  the  Northeast  and  export  mar- 
kets. Planners  fear  serious  damage  from 
Memphis  to  St.  Louis. 

Truck:  Planners  are  mapping  secondary 
roads  that  might  survive  when  interstates 
are  knocked  out,  but  priority  traffic  would 
be  emergency  supplies  for  the  quake  zone 
itself.  A  6.5  shaker  could  cause  serious  road 
problems  nearby,  and  a  7.6  might  cripple 
the  region's  normal  road  network. 

Barge:  Perhaps  not  too  much  damage.  Ms. 
Stevens  said  a  6.5  should  not  affect  barges 
but  could  cause  isolated  slides  along  river- 
banks.  Planners  are  fuzzy  about  a  7.6  quake, 
assuming  the  river  would  help  resupply  land 
efforts  but  conceding  that  extensive  dock 
damage  and  floating  debris  could  block 
barges,  and  perhaps  distort  the  channel. 

Pipelines:  These  worry  most  planners. 
Conceivably,  all  the  pipelines  could  survive 
the  likely  6.5  quake  without  damage,  de- 
pending on  where  it  strikes. 

But  the  region  is  full  of  pipelines  taking 
fuel  from  the  Southwest  and  Gulf  Coast  to 
the  industrial  Northeast. 

Preparedness  officials  say  a  bigger  quake 
is  likely  to  break  some  of  them. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3054)  was 
agreed  to. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in 
amending  and  strengthening  the  Na- 
tional Earthquake  Hazards  Reduction 
Program.  I  commend  Senator  Gore 
for  activities  in  this  area  and  I  am 
grateful  for  his  leadership. 

Although  attention  has  focused  tra- 
ditionally on  the  west  coast  as  being 
the  only  active  earthquake  zone  in  the 
United  States,  I  unfortunately  can 
report  that  California  is  not  alone. 
The  New  Madrid  fault— the  active 
part— starts  west  of  Memphis  near 
Marked  Tree.  AR,  and  extends 
through  Missouri  and  Cairo,  IL.  While 
up  until  recently  we  have  experienced 
relatively  little  earthquake  activity, 
the  history  of  the  New  Madrid  fault 
belies  comfort. 

In  1811  and  1812.  the  New  Madrid 
fault  experienced  earthquakes  so 
severe  they  were  felt  as  far  away  as 
Boston.  Although  severe  earthquakes 
occurred  once  again  in  1895,  the  fault 
has  been  relatively  quiet  since  that 
time.  Experts  predict  that  moderately 
strong  earthquakes  occur  in  this 
region  every  75  to  100  years;  obviously, 
the  New  Madrid  fault  is  overdue. 

A  recent  article  in  State  Govern- 
ment News  estimated  that  on  a  scale 
of  0  to  100  for  preparedness.  San  Fran- 
cisco ranks  90,  Armenia  ranks  0,  and 
the  central  United  States  ranks  be- 
tween 10  and  20.  This  is  clearly  unac- 
ceptable. 


Until  this  September,  when  the  fault 
experienced  an  earthquake  that  regis- 
tered relatively  low  on  the  Richter 
scale,  the  New  Madrid  fault  has  been 
inactive.  As  a  result,  my  constituents 
have  become  accustomed  to  looking  to 
the  skies  and  the  rivers  for  natural  dis- 
asters, but  not  necessarily  to  the 
ground  under  their  feet.  The  Septem- 
ber earthquake  prompted  a  new 
awareness  that  the  fault  could  be  trig- 
gered at  any  time. 

Begiiming  early  this  year,  the  State 
of  Illinois  conducted  statewide  meet- 
ings to  determine  the  State's  pre- 
paredness for  an  earthquake  and  what 
steps  can  be  taken  now  to  minimize 
potential  damage.  At  the  conclusion  of 
the  statewide  meetings,  the  task  force 
issued  a  report  with  a  plan  of  action. 
Illinois  is  to  be  commended  for  taking 
these  steps.  Our  State,  however,  needs 
the  assistance  of  the  Federal  Govern- 
ment and  its  expertise  in  these  mat- 
ters in  order  to  adequately  prepare 
itself. 

The  steps  we  are  taking  today  will 
strengthen  and  improve  the  Earth- 
quake Hazards  Reduction  Program  so 
that  it  will  provide  the  assistance  nec- 
essary to  help  Illinois  plan  effectively. 
I  urge  my  colleagues  to  support  this 
measure. 

Mr.  DANFORTH.  Mr.  President, 
today  I  am  pleased  to  support  Senate 
passage  of  S.  2789,  a  bill  to  amend  the 
Earthquake  Hazards  Reduction  Act  of 
1977  to  authorize  appropriations  for 
the  National  Earthquake  Hazards  Re- 
duction Program  for  fiscal  years  1991. 
1992.  and  1993,  and  to  improve  the 
Federal  effort  to  reduce  earthquake 
harzards.  I  was  an  original  cosponsor 
of  this  bill,  which  will  strengthen  the 
country's  preparedness  for  the  earth- 
quakes that  inevitably  will  strike. 

Mr.  President,  I  have  a  special  inter- 
est in  seeing  that  the  Nation  is  pre- 
pared for  a  destructive  earthquake.  In 
1811  and  1812,  possibly  the  most  pow- 
erful earthquakes  known  to  the  conti- 
nental United  States  occurred  in  New 
Madrid,  MO.  Scientists  predict  that 
there  is  almost  a  100-percent  chance 
that  a  major  earthquake  will  strike 
somewhere  east  of  the  Rocky  Moun- 
tains before  the  year  2010.  There  is  a 
40  to  60  percent  chance  that  such  an 
earthquake  will  occur  on  the  New 
Madrid  fault,  which  runs  through  Mis- 
souri, Mississippi,  Termessee,  Ken- 
tucky, Illinois,  Indiana,  and  Arkansas. 
Other  areas  facing  similar  dangers  in- 
clude the  Pacific  Northwest,  where 
the  possibility  of  a  serious  earthquake 
has  recently  been  estimated  to  be  very 
high,  and  New  England,  South  Caroli- 
na, Alaska,  Hawaii,  and  Utah.  At  least 
34  States  besides  California  face  the 
threat  of  a  serious  earthquake.  None 
of  those  States  are  as  well  prepared  as 
California  for  the  disastrous  conse- 
quences of  such  an  earthquake. 

If  a  major  earthquake  were  to  occur 
today  anywhere  in  the  United  States. 


thousands  would  suffer,  and  the  im- 
mediate financial  loss  to  the  Nation 
would  be  between  $20  and  $80  billion. 
Will  we  be  prepared  for  this  disaster? 
If  a  major  earthquake  hit  Cape  Girar- 
deau. MO,  tonight,  would  people  know 
what  to  do?  Would  they  know  who  to 
call?  Where  to  go  for  rescue  workers 
and  equipment?  How  to  transport 
medical  persormel  to  the  scene?  Where 
to  transport  victims  who  need  hospital 
treatment? 

I  don't  think  they  would.  Nor  would 
the  people  of  Paducah,  KY,  Memphis, 
TN,  or  Little  Rock,  AR.  The  St.  Louis 
area  is  not  prepared  for  a  recurrence 
of  the  1811-12  events,  or  even  a  less 
severe  earthquake.  When  an  earth- 
quake strikes,  buildings  will  collapse 
and  people  will  be  trapped,  communi- 
cations lines  will  break,  transportation 
will  be  interrupted,  bridges  will  fall, 
and  natural  gas  pipelines  will  leak. 
Medical  services  in  the  city  and  county 
will  be  unable  to  provide  adequate 
care  for  the  injured  persons.  Damage 
to  highway  systems  and  rail  networks 
will  hamper  rescue  and  relief  efforts, 
and  disrupt  national  commerce. 
Damage  to  utility  systems  will  mean  a 
loss  of  electricity,  water,  and  gas. 
Many  persons  will  be  left  homeless, 
without  food,  clothing,  or  shelter. 
When  a  quake  strikes  the  New  Madrid 
fault,  it  will  directly  affect  as  many  as 
seven  States.  Its  indirect  effects  will  be 
felt  nationally. 

But  this  does  not  have  to  happen. 
Through  preparation,  the  Nation  can 
avoid  the  costly  and  tragic  conse- 
quences of  a  serious  earthquake.  The 
Federal  Government  has  been  study- 
ing ways  to  improve  building  construc- 
tion, to  reinforce  bridges  and  pipe- 
lines, to  implement  urban  search  and 
rescue  techniques,  and  to  reduce  po- 
tential earthquake  hazards.  We  have 
the  technology  to  build  structures 
that  can  withstand  earthquakes,  as 
last  October's  earthquake  in  San  Fran- 
cisco demonstrated.  We  must  make 
that  technology  and  knowledge  avail- 
able to  State  and  local  governments 
and  the  private  sector,  where  steps  can 
be  taken  to  improve  preparedness. 
This  legislation  provides  some  of  the 
resources  needed  to  accomplish  these 
goals. 

Specifically,  the  bill  updates  the 
Earthquake  Act  of  1977  by  assigning 
responsibilities  to  the  Federal  earth- 
quake program  agencies  and  clarifying 
the  roles  of  the  agencies.  It  provides 
increased  authorizations  for  fiscal 
years  1991,  1992.  and  1993  for  the 
earthquake  agencies  to  carry  out  these 
responsibilities.  The  bill  also: 

Requires  the  White  House  Office  of 
Science  and  Technology  Policy 
[OSTP],  which  is  responsible  for  co- 
ordinating interagency  research  pro- 
grams, to  report  to  Congress  on  the 
role  OSTP  can  play  in  coordination  of 
the  NEHRP; 
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Requires  the  Director  of  FEMA  to 
establish  a  NEHRP  Advisory  Commit- 
tee to  advise  the  NEHRP  agencies  on 
planning  and  implementing  Program 
activities; 

Requires  the  President  to  adopt,  not 
later  than  E>ecember  1,  1994.  standards 
for  assessing  and  enhancing  the  seis- 
mic safety  of  existing  buildings  con- 
structed for  or  leased  by  the  Federal 
Government  which  were  designed  and 
constructed  without  adequate  seismic 
design  and  construction  standards: 

Directs  FEMA  to  submit  to  Congress 
by  June  30,  1992.  a  plan  for  developing 
and  adopting  design  and  construction 
standards  for  lifelines; 

Requests  the  Comptroller  General 
to  report  to  Congress  on  the  vulner- 
ability of  federally  owned  and  leased 
buildings; 

Clarifies  aind  limits  the  amount  of 
cost-sharing  that  FEMA  can  require 
from  States  receiving  earthquake  pre- 
paredness grants; 

Establishes  a  postearthquake  inves- 
tigations program; 

Requires  FEMA  to  appoint  a  panel 
of  experts  to  study  and  report  on  the 
impact  and  repercussions  of  a  cata- 
strophic earthquake  on  local,  regional, 
and  national  economies;  and  another 
panel  to  study  and  report  of  the  ade- 
quacy of  preparation  and  response  ca- 
pabilities for  reducing  and  recovering 
from  losses  caused  by  a  catastrophic 
earthquake;  and 

Establishes  a  Center  for  the  Interna- 
tional Exchange  of  Earthquake  Infor- 
mation within  the  U.S.  Geological 
Survey. 

The  bill  increases  NEHRP  authori- 
zations from  $86.5  million  in  fiscal 
year  1990  to  $102.75  million  in  fiscal 
year  i991.  $120.25  miUion  in  fiscal  year 
1992,  and  $141.25  million  in  fiscal  year 
1993  to  provide  the  resources  to  con- 
duct much-needed  research  and  to  de- 
velop programs  to  transfer  the  results 
of  that  research  to  local  builders,  edu- 
cators, legislators,  and  emergency  re- 
sponse personnel. 

A  devastating  earthquake  will  hit 
the  United  States  in  our  lifetime.  We 
cannot  predict  when  or  where  it  will 
happen,  and  we  cannot  prevent  it.  The 
least  we  can  do  is  be  prepared,  by  plaji- 
ning  ahead  and  investing  in  safer 
buildings.  The  Federal  Government 
can  develop  the  information  necessary 
to  take  these  precautions,  and  can  set 
an  example  for  State  and  local  govern- 
ments and  the  private  sector  with  a 
comprehensive,  effective  earthquake 
program  to  reduce  earthquake  haz- 
ards. The  bill  we  are  considering  today 
provides  the  additional  funding  and  di- 
rection for  the  Federal  earthquake 
program  to  accomplish  these  crucial 
goals. 

Mr.  WILSON.  Mr.  President,  at  5:04 
p.m.  PDT  on  October  17.  1989.  the 
Loma  P»rieta  earthquake  rocked  Cali- 
fornia's bay  area  to  its  very  founda- 
tions, literally. 
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Few  residents— and  those  who  were 
watching  game  3  of  the  World  Series 
between  the  A's  and  the  Giants— will 
likely  forget  the  destructiveness  of  the 
quake,  nor  will  the  images  of  the  col- 
lapsed Nimitz  Freeway  and  other  dam- 
aged areas  be  forgotten. 

In  the  year  that  has  passed,  scien- 
tists, geologists,  members  of  the  engi- 
neering profession,  emergency  re- 
sponse officials,  and  others  have  pro- 
vided valuable  insight  into  this  earth- 
quake. 

And  there  is  one  recurring  theme 
that  frightens  me.  Mr.  President,  and 
that  is  the  undisputable  fact  this 
earthquake  was  not  the  so-called  big 
one. 

It's  true  that  no  law.  regulation,  or 
legislative  strategy  can  fully  contem- 
plate the  destructive  capabilities  of  a 
major  earthquake.  The  Loma  Prieta 
earthquake  reinforced  this  point. 
While  this  is  true,  it  is  also  true  that 
we  can  prepare  ourselves,  our  commu- 
nities and  infrastructure,  and  our  dis- 
aster response  networks  for  the  even- 
tuality of  another  and  perhaps  more 
destructive  earthquake. 

For  this  reason.  I  want  to  commend 
my  colleagues  from  the  Commerce 
Conmiittee  for  bringing  S.  2789.  the 
National  Earthquake  Hazards  Reduc- 
tion Program  Reauthorization  Act  of 
1990.  before  the  Senate  today.  You 
will  recall.  Mr.  President,  that  legisla- 
tion was  introduced  in  both  Chambers 
last  year  to  improve  upon  the  Earth- 
quake Hazards  Reduction  Act  of  1977. 
I  am  pleased  to  have  cosponsored  the 
Senate  bill. 

The  1977  Act  created  the  National 
Earthquake  Hazards  Reduction  Pro- 
gram [NEHRP].  This  program  marked 
a  step  in  the  right  direction.  However, 
it  leaves  considerable  room  for  im- 
provement and  updating.  That  is  why 
I  support  S.  2789.  This  new  bill  ex- 
pands upon  the  legislation  introduced 
earlier  in  this  session,  and  provides  for 
the  most  effective  comprehensive  na- 
tional earthquake  preparedness  possi- 
ble at  this  time. 

As  a  Califomian.  I  know  all  too  well 
the  damage  and  suffering  a  major 
earthquake  can  cause.  But  I  would 
submit  that  this  legislation  may  prove 
to  be  less  for  California's  sake  and 
more  for  the  sake  of  the  other  poten- 
tial disaster  sites  that  are  much  less 
prepared— in  terms  of  structural  effi- 
ciency and  organizational  prepared- 
ness—than the  fault-laden  areas  of 
California. 

I'm  talking  about  places  such  as  the 
New  Madrid  fault  zone  of  Missouri, 
where  scientists  claim  another  killer 
quake  like  the  ones  in  1811  and  1812 
could  hit  at  any  time.  And.  especially, 
large  cities  like  Boston  and  New  York, 
sites  of  earthquakes  in  recent  centur- 
ies that  might  be  devastated  if  these 
events  are  repeated. 

S.  2789  aims  to  reduce  the  death  and 
destruction  of  the  next  major  quake 


by  making  intelligent  amendments  to 
the  original  earthquake  act.  This  im- 
proved legislation  will  better  direct  the 
four  principal  agencies  in  NEHRP  by 
defining  their  responsibilities,  some- 
thing not  done  in  1977.  The  White 
House  Office  of  Science  and  Technolo- 
gy Policy  would  be  given  a  coordinat- 
ing role  in  NEHRP. 

In  addition.the  bill  would  establish  a 
NEHRP  Advisory  Committee  and 
would  direct  the  President  to  adopt 
seismic  standards  for  federally  owned 
or  operated  buildings  that  escaped 
State  and  local  building  codes.  A  pro- 
gram also  would  be  created,  and  co- 
ordinated by  the  U.S.  Geological 
Survey,  for  post  earthquake  studies  of 
major  earthquakes,  an  induplicable 
learning  tool  of  which  we  should  cer- 
tainly take  advantage. 

Moreover.  S.  2789  provides  for  earth- 
quake preparedness  grants  to  States 
and  significantly  increases  the  budget 
for  the  Federal  Emergency  Manage- 
ment Agency  [FEMA].  With  the  added 
funds,  FEMA  could  develop  national 
search  and  rescue  capabilities,  some- 
thing sadly  lacking  today. 

I  equate  the  establishment  of 
NEHRP  in  1977  to  taking  out  an 
earthquake  insurance  policy  for  the 
Nation.  It  buffers  Americans  against 
the  potential  effects  of  major  seismic 
activity.  In  this  sense  it  acts  as  a  sort 
of  preventative  medicine  taken  to  de- 
crease the  damage  from  an  earth- 
quake before  it  strikes,  and  a  cure  to 
stop  the  bleeding  after  it  has  struck. 

The  Loma  Prieta  quake  of  a  year  ago 
should  stand  as  a  warning  to  Congress 
that  it  must  improve  earthquake 
safety  and  preparedness,  as  can  the 
disasters  in  Armenia.  Mexico  City, 
and.  more  recently.  Iran.  I  strongly 
recommend  we  take  out  a  more  com- 
prehensive insurance  policy  against 
major  earthquakes  by  passing  S.  2789. 
the  NEHRP  Reauthorization  Act  of 
1990. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2789 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Earthquake  Hazards  Reduction 
Program  Reauthorization  Act'. 

FINDINGS 

Sec.  2.  Section  2  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7701) 
is  amended— 

(I)  by  striking  paragraphs  (5)  and  (6)  and 
inserting  in  lieu  thereof  the  following  new 
paragraphs: 


(5)  The  geological  study  of  active  faults 
and  features  can  reveal  how  recently  and 
how  frequently  major  earthquakes  have  oc- 
curred on  those  faults  and  how  much  risk 
they  pose.  Such  long-term  seismic  risk  as- 
sessments are  needed  in  virtually  every 
aspect  of  earthquake  hazards  management, 
whether  emergency  planning,  public  regula- 
tion, detailed  building  design,  insurance 
rating,  or  investment  decision. 

••(6)  The  vulnerability  of  buildings,  life- 
lines, public  works,  and  industrial  and  emer- 
gency facilities  can  be  reduced  through 
proper  earthquake  resistant  design  and  con- 
struction practices.  The  economy  and  effica- 
cy of  such  procedures  can  be  substantially 
increased  through  research  and  develop- 
ment."; 

(2)  by  redesignating  paragraphs  (7) 
through  (10)  as  paragraphs  (8)  through 
(11),  respectively:  and 

(3)  by  inserting  immediately  after  para- 
graph (6)  the  following  new  paragraph: 

"(7)  Programs  and  practices  of  depart- 
ments and  agencies  of  the  United  States  are 
important  to  the  communities  they  serve: 
some  functions,  such  as  emergency  commu- 
nications and  national  defense,  and  lifelines, 
such  as  dams,  bridges,  and  public  works, 
must  remain  in  service  during  and  after  an 
earthquake.  Federally  owned,  operated,  and 
influenced  structures  and  lifelines  should 
serve  as  models  for  how  to  reduce  and  mini- 
mize hazards  to  the  community.". 

purpose 
Sec.  3.  Section  3  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7702) 
is  amended  by  adding  at  the  end  the  follow- 
ing: "The  objectives  of  such  program  shall 
include— 

"(1)  the  education  of  the  public,  including 
State  and  local  officials,  as  to  earthquake 
phenomena,  the  identification  of  locations 
and  structures  which  are  especially  suscepti- 
ble to  earthquake  damage,  ways  to  reduce 
the  adverse  consequences  of  an  earthquake, 
and  related  matters: 

"(2)  the  development  of  technologically 
and  economically  feasible  design  and  con- 
struction methods  and  procedures  to  make 
new  and  existing  structures,  in  areas  of  seis- 
mic risk,  earthquake  resistant,  giving  priori- 
ty to  the  development  of  such  methods  and 
procedures  for  power  generating  plants, 
dams,  hospitals,  schools,  public  utilities  and 
other  lifelines,  public  safety  structures,  high 
occupancy  buildings,  and  other  structures 
which  are  especially  needed  in  time  of  disas- 
ter: 

"(3)  the  implementation,  to  the  greatest 
extent  practicable,  in  all  areas  of  high  or 
moderate  seismic  risk,  of  a  system  (includ- 
ing personnel,  technology,  and  procedures) 
for  predicting  damaging  earthquakes  and 
for  identifying,  evaluating,  and  accurately 
characterizing  seismic  hazards: 

"(4)  the  development,  publication,  and 
promotion,  in  conjunction  with  State  and 
local  officials  and  professional  organiza- 
tions, of  model  building  codes  and  other 
means  to  encourage  consideration  of  infor- 
mation about  seismic  risk  in  making  deci- 
sions about  land-use  policy  and  construction 
activity: 

"(5)  the  development,  in  areas  of  seismic 
risk,  of  improved  understanding  of,  and  ca- 
pability with  respect  to.  earthquake-related 
issues,  including  methods  of  mitigating  the 
risks  from  earthquakes,  planning  to  prevent 
.such  risks  dissin  n,.'' .nj;  \\;iir,iims  of  carth- 
quakfs.  organizing  emergency  services,  and 
planning  for  reconstruction  and  redevelop- 
ment after  an  earthquake; 


"(6)  the  development  of  ways  to  increase 
the  use  of  existing  scientific  and  engineer- 
ing knowledge  to  mitigate  earthquake  haz- 
ards: and 

"(7)  the  development  of  ways  to  assure 
the  availability  of  affordable  earthquake  in- 
surance. 

DEFINITIONS 

Sec  4.  Section  4  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7703) 
is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  term  •Program'  means  the  Na- 
tional Earthquake  Hazards  Reduction  Pro- 
gram established  under  section  5.": 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  The  term  lifelines'  means  public 
works  and  utilities,  including  transportation 
facilities  and  infrastructure,  oil  and  gas 
pipelines,  electrical  power  and  communica- 
tion facilities,  and  water  supply  and  sewage 
treatment  facilities. 

"(7)  The  term  Program  agencies'  means 
the  Federal  Emergency  Management 
Agency,  the  United  States  Geological 
Survey,  the  National  Science  Foundation, 
and  the  National  Institute  of  Standards  and 
Technology.". 

NATIONAL  EARTHQUAKE  HAZARDS  REDUCTION 
PROGRAM 

Sec.  5.  Section  5  of  the  National  Earth- 
quake Hazards  Reduction  Act  of  1977  (42 
U.S.C.  7704)  is  amended  to  read  as  follows: 

•SEC.  i.  NATIONAL  EARTHQUAKE  HAZARDS  REDIC- 
TION  PROGRAM. 

"(a)  Establishment.— There  is  established 
a  National  Earthquake  Hazards  Reduction 
Program. 

"(b)  Responsibilities  of  Program  Agen- 
cies.— 

"(1)  Lead  agency.— The  Federal  Emergen- 
cy Management  Agency  (hereafter  in  this 
Act  referred  to  as  the  Agency)  shall  have 
the  primary  responsibility  for  planning  and 
coordinating  the  Program.  In  carrying  out 
this  paragraph,  the  Director  of  the  Agency 
shall— 

"(A)  prepare,  in  conjunction  with  the 
other  Program  agencies,  an  annual  budget 
for  the  Program  to  be  submitted  to  the 
Office  of  Management  and  Budget; 

"(B)  ensure  that  the  Program  includes  the 
necessary  steps  to  promote  the  implementa- 
tion of  earthquake  hazard  reduction  meas- 
ures by  Federal,  State,  and  local  govern- 
ments, national  standards  and  model  build- 
ing code  organizations,  architects  and  engi- 
neers, and  others  with  a  role  in  planning 
and  constructing  buildings  and  lifelines: 

"(C)  prepare,  in  conjunction  with  the 
other  Program  agencies,  a  written  plan  for 
the  Program,  which  shall  include  specific 
tasks  and  milestones,  for  each  Program 
agency,  and  which  shall  be  submitted  to  the 
Congress  and  updated  at  such  times  as  may 
be  required  by  significant  Program  events, 
but  in  no  event  less  frequently  than  every  3 
years: 

"(D)  prepare,  in  conjunction  with  the 
other  Program  agencies,  a  biennial  report, 
to  be  submitted  to  the  Congress  within  90 
days  after  the  end  of  each  even-numbered 
fiscal  year,  which  shall  describe  the  activi- 
ties and  achievements  of  the  Program 
during  the  preceding  two  fiscal  years;  and 

"(E)  request  the  assistance  of  Federal 
agencies  other  than  the  Program  agencies, 
as  necessary  to  assist  in  carrying  out  this 
Act. 

The  principal  official  carrying  out  the  re- 
sponsibilities  described   in   this   paragraph 


shall  be  at  a  level  no  lower  than  that  of  As- 
sociate Director. 
"(2)     Federal     emergency     management 

AGENCY.— 

"(A)  Program  responsibilities.— In  addi- 
tion to  the  lead  jigency  responsibilities  de- 
scribed in  paragraph  ( 1 ),  the  Director  of  the 
Agency  shall— 

"(i)  operate  a  program  of  grants  and  tech- 
nical assistance  which  would  enable  States 
to  develop  preparedness  and  response  plans, 
prepare  inventories  and  conduct  seismic 
safety  Inspections  of  critical  structures  and 
lifelines,  update  building  and  zoning  codes 
and  ordinances  to  enhance  seismic  safety, 
increase  earthquake  awareness  and  educa- 
tion, and  encourage  the  development  of 
multi-State  groups  for  such  purposes; 

"(ii)  prepare  and  execute,  in  conjunction 
with  the  Program  agencies,  the  Department 
of  Education,  other  Federal  agencies,  and 
private  sector  groups,  a  comprehensive 
earthquake  education  and  public  awareness 
program,  to  Include  development  of  materi- 
als and  their  wide  dissemination  to  schcMDls 
and  the  general  public: 

"(iii)  prepare  and  disseminate  widely,  with 
the  assistance  of  the  National  Institute  of 
Standards  and  Technology,  other  Federal 
agencies,  and  private  sector  groups,  infor- 
mation on  building  codes  and  practices  for 
structures  and  lifelines: 

"(iv)  develop,  and  coordinate  the  execu- 
tion of.  Federal  interagency  plans  to  re- 
spond to  an  earthquake,  with  specific  plans 
for  each  high-risk  area  which  ensure  the 
availability  of  adequate  emergency  medical 
resources,  search  and  rescue  personnel  and 
equipment,  and  emergency  broadcast  capa- 
bility: 

"(V)  develop  approaches  to  combine  meas- 
ures for  earthquake  hazards  reduction  with 
measures  for  reduction  of  other  natural  and 
technological  hazards:  and 

"(vi)  provide  response  recommendations 
to  communities  after  an  earthquake  predic- 
tion has  been  made  under  paragraph  (3)(D). 
In  addition,  the  Director  of  the  Agency  may 
enter  into  cooperative  agreements  or  con- 
tracts with  Stales  and  local  jurisdictions  to 
establish  demonstration  projects  on  earth- 
quake hazard  mitigation,  to  link  earthquake 
research  and  mitigation  efforts  with  emer- 
gency management  programs,  or  to  prepare 
educational  materials  for  national  distribu- 
tion. 

"(B)  State  assistance  program  criteria.— 
In  order  to  qualify  for  assistance  under  sub- 
paragraph (A)(i).  a  State  must— 

"(i)  demonstrate  that  the  assistance  will 
result  in  enhanced  seismic  safety  in  the 
State: 

"(ii)  provide  a  share  of  the  costs  of  the  ac- 
tivities for  which  assistance  is  being  given, 
in  accordance  with  subparagraph  (C);  and 

"(iii)  meet  such  other  requirements  as  the 
Director  of  the  Agency  shall  prescribe. 

"(C)  Non-federal  cost  sharing.— 

"(i)  In  the  case  of  any  State  which  has  re- 
ceived, before  October  1,  1990,  a  grant  from 
the  Agency  for  activities  under  this  Act 
which  included  a  requirement  for  cost  shar- 
ing by  matching  such  grant,  any  grant  ob- 
tained from  the  Agency  for  activities  under 
subparagraph  (A)(i)  after  such  date  shall 
not  include  a  requirement  for  cost  sharing 
in  an  amount  greater  than  50  percent  of  the 
cost  of  the  project  for  which  the  grant  is 
made. 

"(ii)  In  the  case  of  any  State  which  has 
not  received,  before  October  1.  1990,  a  grant 
from  the  Agency  for  activities  under  this 
Act  which  included  a  requirement  for  cost 
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sharing  by  matching  such  grant,  any  grant 
obtained  from  the  Agency  for  activities 
under  subparagraph  (A)(i)  after  such  date— 
"(I)  shall  not  include  a  requirement  for 
cost  sharing  for  the  first  fiscal  year  of  such 
a  grant; 

"(II)  shall  not  include  a  requirement  for 
cost  sharing  in  an  amount  greater  than  25 
percent  of  the  cost  of  the  project  for  which 
the  grant  is  made  for  the  second  fiscal  year 
of  such  grant,  and  any  cost  sharing  require- 
ment may  be  satisfied  through  in-kind  con- 
tributions: 

■■(III)  shall  not  include  a  requ-rement  for 
cost  sharing  in  an  amount  greater  than  35 
percent  of  the  cost  of  the  project  for  which 
the  grant  is  made  for  the  third  fiscal  year  of 
such  grant,  and  any  cost  sharing  require- 
ment may  be  satisfied  through  in-kind  con- 
tributions: and 

■  (IV)  shall  not  include  a  requirement  for 
cost  sharing  in  an  amount  greater  than  50 
percent  of  the  cost  of  the  project  for  which 
the  grant  is  made  for  the  fourth  and  subse- 
quent fiscal  years  of  such  grant. 

'■(3)  United  Statis  geological  survey.— 
The  United  States  Geological  Survey  shall 
conduct  research  necessary  to  characterize 
and  identify  earthquake  hazards,  assess 
earthquake  risks,  monitor  seismic  activity, 
and  improve  earthquake  predictions.  In  car- 
rying out  this  paragraph,  the  Director  of 
the  United  States  Geological  Survey  shall— 
■'(A)  conduct  a  systematic  assessment  of 
the  seismic  risks  in  each  region  of  the 
Nation  prone  to  earthquakes,  including, 
where  appropriate,  the  esUblishment  and 
operation  of  intensive  monitoring  projects 
on  hazardous  faults,  seismic  microzonation 
studies  in  urban  and  other  developed  areas 
where  earthquake  risk  is  determined  to  be 
significant,  and  engineering  seismology 
studies: 

■(B)  work  with  officials  of  State  and  local 
governments  to  ensure  that  they  are  knowl- 
edgeable about  the  specific  seismic  risks  in 
their  areas: 

'■(C)  develop  standard  procedures,  in  con- 
sultation with  the  Agency,  for  issuing  earth- 
quake predictions,  including  aftershock 
advisories: 

■■(D)  issue  when  necessary,  and  notify  the 
Director  of  the  Agency  of,,  an  earthquake 
prediction  or  other  earthquake  advisory, 
which  may  be  evaluated  by  the  National 
Earthquake  Prediction  Evaluation  Council, 
which  shall  be  exempt  from  the  require- 
ments of  section  10(a)(2)  of  the  Federal  Ad- 
visory Committee  Act  when  meeting  for 
such  purposes: 

•■(E)  establish,  using  existing  facilities,  a 
Center  for  the  International  Exchange  of 
Earthquake  Information  which  shall— 

(i)  promote  the  exchange  of  information 
on  earthquake  research  and  earthquake 
preparedness  between  the  United  States  and 
other  nations: 

■(11)  maintain  a  library  containing  selected 
reports,  research  papers,  and  data  produced 
through  the  Program: 

•■(lii)  answer  requests  from  other  nations 
for  information  on  United  States  earth- 
quake research  and  earthquake  prepared- 
ness programs:  and 

"(Iv)  direct  foreign  requests  to  the  agency 
Involved  in  the  Program  which  is  best  able 
to  respond  to  the  request:  and' 
"(P)  operate  a  National  Seismic  Network; 
"(O)  support  regional  seismic  networks, 
which  shall  complement  the  National  Seis- 
mic Network. 

"(4)  National  science  rouNDATiON.- The 
National  Science  Foundation  shall  be  re- 
sponsible for  funding  research  on  earth  scl- 
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ences  to  improve  the  understanding  of  the 
causes  and  behavior  of  earthquakes,  on 
earthquake  engineering,  and  on  human  re- 
sponse to  earthquakes.  In  carrying  out  this 
paragraph,  the  Director  of  the  National  Sci- 
ence Foundation  shall— 

(A)  encourage  prompt  dissemination  of 
significant  findings,  sharing  of  data,  sam- 
ples, physical  collections,  and  other  support- 
ing materials,  and  development  of  intellec- 
tual property  so  research  results  can  be 
used  by  appropriate  organizations  to  miti- 
gate earthquake  damage: 

■■(B>  in  addition  to  supporting  individual 
investigators,  support  university  research 
consortia  and  centers  for  research  in  geosci- 
ences  and  in  earthquake  engineering: 

■•(C)  work  closely  with  the  United  States 
Geological  Survey  to  identify  geographic  re- 
gions of  national  concern  that  should  be  the 
focus  of  targeted  solicitations  for  earth- 
quake-related research  proposals: 

■■(D)  emphasize,  in  earthquake  engineer- 
ing research,  development  of  economically 
feasible  methods  to  retrofit  existing  build- 
ings and  to  protect  lifelines  to  mitigate 
earthquake  damage:  and 

■■(E)  support  research  that  studies  the  po- 
litical, economic,  and  social  factors  that  in- 
fluence the  implementation  of  hazard  re- 
duction measures. 

'■(5)  National  institute  of  standards  and 
TECHNOLOGY— The  National  Institute  of 
Standards  and  Technology  shall  be  respon- 
sible for  carrying  out  research  and  develop- 
ment to  improve  building  codes  and  stand- 
ards and  practices  for  structures  and  life- 
lines. In  carrying  out  this  paragraph,  the 
Director  of  the  National  Institute  of  Stand- 
ards and  Technology  shall— 

•■(A)  work  closely  with  national  standards 
and  model  building  code  organizations,  in 
conjunction  with  the  Agency,  to  promote 
the  implementation  of  research  results: 

■■(B)  promote  better  building  practices 
among  architects  and  engineers:  and 

"(C)  work  closely  with  national  standards 
organizations  to  develop  seismic  safety 
standards  and  practices  for  new  and  existing 
lifelines. ". 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY  REPORT 
Sec  6.  Section  6  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7705) 
is  amended  to  read  as  follows: 

•SEC.   S.   OFFICE   OF   SCIE.NCE   AND  TECHNOLOGY 
POUCY  REPORT. 

•'The  Director  of  the  Office  of  Science  and 
Technology  Policy  shall,  within  3  months 
after  the  date  of  the  enactment  of  the  Na- 
tional Earthquake  Hazards  Reduction  Pro- 
gram Reauthorization  Act.  report  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy and  the  Conunittee  on  Interior  and  In- 
sular Affairs  of  the  House  of  RepresenU- 
tives  with  respect  to  how  the  Office  of  Sci- 
ence and  Technology  Policy  can  play  a  role 
in  interagency  coordination,  planning,  and 
operation  of  the  Program.'. 

ADVISORY  COMMITTEE 
Sec.  7.  The  Earthquake  Hazards  Reduc- 
tion Act  of  1977  (42  U.S.C.  7701  et  seq.)  U 
amended— 

(1)  by  redesignating  section  7  as  section 
12:  and 

(2)  by  inserting;  immediately  after  section 
6  the  following  new  section: 

"SEC.  7.  Am  ISORY  COMMITTEK. 

"There  is  established  a  National  Earth- 
quake Hazards  Reduction  Program  Advisory 
Committee  (hereafter  in  this  Act  referred  to 


as  the    Advisory  Committee'),  which  shall 
advise  the  Program  agencies  on  planning 
and  implementing  the  Program.  The  Direc- 
tor of  the  Agency  shall,  in  consultation  with 
the  directors  of  the  Program  agencies,  de- 
termine the  number  of  members  on  the  Ad- 
visory Committee  and  the  duration  of  their 
terms,  and  appoint  the  Chairman  and  Mem- 
bers of  the  Advisory  Committee.  The  Advi- 
sory Committee  shall  have  balanced  repre- 
sentation of  State  and  local  governments, 
the  design  professions,  the  research  commu- 
nity, business  and  industry,  and  the  general 
public.  The  Advisory  Committee  shall  meet 
at  the  call  of  the  Chairman,  but  in  no  event 
less  often  than  every  6  months.  The  Adviso- 
ry Committee  shall  submit  a  written  report 
directly  to  the  Congress,  without  review  by 
the  Office  of  Management  and  Budget  or 
any  other  agency,  by  January  31  of  each 
calendar  year  beginning  after  the  date  of 
enactment  of  the  National  Earthquake  Haz- 
ards  Reduction    Program    Reauthorization 
Act.  which  shall  describe  any  recommenda- 
tions the  Advisory  Committee  has  made  to 
the  Program  agencies  during  the  preceding 
year.  Members  of  the  Advisory  Committee 
shall  serve  without  compensation  but  may 
receive  reimbursement  for  expenses.  All  ex- 
penses of  the  Advisory  Committee  shall  be 
borne  by  the  Agency.  The  Advisory  Com- 
mittee shall  expire  September  30.  1993. ". 

SEISMIC  STANDARDS 
Sec.  8.  (a)  Amendment.— The  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7701  et  seq.),  as  amended  by  section  7  of  this 
Act,  is  further  amended  by  inserting  imme- 
diately after  section  7  the  following  new  sec- 
tion: 

•SEC.  8.  SEISMIC  STANDARDS. 

"(a)  Buildings.- 

'■(1)  Adoption  of  standards —The  Presi- 
dent shall  adopt,  not  later  than  December  1, 
1994,  standards  for  assessing  and  enhancing 
the  seismic  safety  of  existing  buildings  con- 
structed for  or  leased  by  the  Federal  Gov- 
ernment which  were  designed  and  con- 
structed without  adequate  seismic  design 
and  construction  standards.  Such  standards 
shall  be  developed  by  the  Interagency  Com- 
mittee on  Seismic  Safety  in  Construction, 
whose  chairman  is  the  Director  of  the  Na- 
tional Institute  of  Standards  and  Technolo- 
gy or  his  designee,  and  which  shall  work  in 
consultation  with  appropriate  private  sector 
organizations. 

"(2)  Report  to  Congress.— The  President 
shall  report  to  the  Congress,  not  later  than 
December  1.  1994.  on  how  the  standards 
adopted  under  paragraph  (1)  could  be  ap- 
plied with  respect  to  buildings- 

••(A)  for  which  Federal  financial  assist- 
ance has  been  obtained  through  grants, 
loans,  financing  guarantees,  or  loan  or  mort- 
gage insurance  programs:  or 

"(B)  the  structural  safety  of  which  Is  reg- 
ulated by  a  Federal  agency. 

"(3)  Regulations— The  President  shall 
ensure  the  Issuance,  before  February  1, 
1993.  by  all  Federal  agencies  of  final  regula- 
tions required  by  section  4(b)  of  Executive 
Order  numbered  12699.  Issued  January  5. 
1990. 

"(b)  Lifelines —The  Director  of  the 
Agency,  in  consultation  with  the  Director  of 
the  National  Institute  of  Standards  and 
Technoli.;  iiimit  to  the  Congress, 

not  liilri   lli:iti  Jvinc  '.Hi.  !•    ij  ,■        ..  i  id 

iriK  precise  timetables  and  bind  "  r  .•.si.niiili-.s. 
for  developing  and  adopting,  in  consiiltalion 
with  appropriate  private  sector  organiza- 
tions, design  and  construction  standards  for 
lifelines.  The  plan  shall  Include  recommen- 
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dations  of  ways  Federal  regulatory  author- 
ity could  be  used  to  expedite  the  implemen- 
tation of  such  standards.". 

"(b)  Report  to  Congress —The  Comptrol- 
ler General  shall,  not  later  than  18  months 
after  the  date  of  enactment  of  this  Act, 
report  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  and 
to  the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives on  the  vulnerability  of  build- 
ings owned  and  leased  by  the  Federal  Gov- 
ernment and  on  the  efforts  of  Federal  agen- 
cies to  Improve  the  seismic  resistance  of  the 
buildings  they  own  or  lease.  For  each  such 
agency,  the  Comptroller  General  shall  enu- 
merate the  number  of  buildings  owned  or 
leased  by  the  agency,  the  seriousne.ss  of  the 
seismic  risk  to  such  buildings,  and  the  value 
of  the  buildings  at  risk.  The  Comptroller 
General  shall  tabulate  the  expenditures 
each  such  agency  has  devoted  to  reducing 
earthquake  damage  and  estimate  the  total 
expenditure  necessary  to  address  the  prob- 
lem adequately. 

ACCEPTANCE  OF  GIFTS 
Sec.  9.  The  Earthquake  Hazards  Reduc- 
tion Act  of  1977  (42  U.S.C.  7701  et  seq.).  as 
amended  by  sections  7  and  8  of  this  Act,  is 
further  amended  by  inserting  immediately 
after  section  8  the  following  new  section: 

•SEC.  ».  ACCEPTANCE  OF  GIFTS. 

■'(a)  Authority.— In  furtherance  of  the 
purposes  of  this  Act,  the  Director  of  the 
Agency  may  accept  and  use  bequests,  gifts, 
or  donations  of  services,  money,  or  property, 
notwithstanding  section  3679  of  the  Revised 
Statutes  (31  U.S.C.  1342). 

••(b)  Criteria.— The  Director  of  the 
Agency  shall  establish  by  regulation  criteria 
for  determining  whether  to  accept  bequests, 
gifts,  or  donations  of  services,  money,  or 
property.  Such  criteria  shall  take  into  con- 
sideration whether  the  acceptance  of  the 
bequest,  gift,  or  donation  would  reflect  un- 
favorably on  the  Director's  ability  to  carry 
out  his  responsibilities  in  a  fair  and  objec- 
tive manner,  or  would  compromise  the  in- 
tegrity of.  or  the  appearance  of  the  integri- 
ty of.  the  Program  or  any  official  involved 
in  adAninistering  the  Program.". 

NON-FEDERAL  COST  SHARING  FOR 
SUPPLEMENTAL  FUNDS 

Sec.  10.  The  Earthquake  Hazards  Reduc- 
tion Act  of  1977  (42  U.S.C.  7701  et  seq.).  as 
amended  by  sections  7.  8.  and  9  of  this  Act, 
is  further  amended  by  inserting  immediate- 
ly after  section  9  the  following  new  section: 

"SEC.  10.  NONFEDERAL  COST  SHARING  FOR  SUP- 
PLEMENTAL fi:nds. 
"A  grant  under  this  Act  to  a  State  from 
the  Agency  that  is  made  with  funds  appro- 
priated under  the  Fiscal  Year  1990  Dire 
Emergency  Supplemental  to  Meet  the 
Needs  of  Natural  Disasters  of  National  Sig- 
nificance (Public  Law  101-130;  103  Stat.  775) 
shall  not  include  a  requirement  for  cost 
sharing  in  an  amount  greater  than  25  per- 
cent of  the  cost  of  the  project  for  which  the 
grant  is  made,  and  any  cost  sharing  require- 
ment may  be  satisfied  through  in-kind  con- 
tributions.". 

investigations 
Sec.  U.  (a)  Amendment.— The  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7701  et  seq.),  as  amended  by  sections  7 
through  10  of  this  Act,  is  further  amended 
by  inserting  after  section  10  the  following 
new  section: 


"SEC.      II.      post-earthquake      INVESTIGATIONS 
PROGRAM. 

"There  is  established  within  the  United 
States  Geological  Survey  a  post-earthquake 
investigations  program,  the  purpose  of 
which  is  to  investigate  major  earthquakes, 
so  as  to  leam  lessons  which  can  be  applied 
to  reduce  the  loss  of  lives  and  property  in 
future  earthquakes.  The  United  States  Geo- 
logical Survey,  in  consultation  with  each 
Program  agency,  shall  organize  investiga- 
tions to  study  the  implications  of  the  earth- 
quake in  the  areas  of  responsibility  of  each 
Program  agency.  The  investigations  shall 
begin  as  rapidly  as  possible  and  may  be  con- 
ducted by  grantees  and  contractors.  The 
Program  agencies  shall  ensure  that  the  re- 
sults of  investigations  are  disseminated 
widely.  The  Director  of  the  Survey  is  au- 
thorized to  utilize  earthquake  expertise 
from  the  Agency,  the  National  Science 
Foundation,  the  National  Institute  of 
Standards  and  Technology,  other  Federal 
agencies,  and  private  contractors,  on  a  reim- 
bursable basis,  in  the  conduct  of  such  earth- 
quake investigations.  At  a  minimum,  investi- 
gations under  this  section  shall  include— 

••(1)  analysis  by  the  National  Science 
Foundation  and  the  United  States  Geologi- 
cal Survey  of  the  causes  of  the  earthquake 
and  the  nature  of  the  resulting  ground 
motion: 

•'(2)  analysis  by  the  National  Science 
Foundation  and  the  National  Institute  of 
Standards  and  Technology  of  the  behavior 
of  structures  and  lifelines,  both  those  that 
were  damaged  and  those  that  were  undam- 
aged; and 

•(3)  analysis  by  each  of  the  Program  agen- 
cies of  the  effectiveness  of  the  earthquake 
hazards  mitigation  programs  and  actions  re- 
lating to  its  area  of  responsibility  under  the 
Program,  and  how  those  programs  and  ac- 
tions could  be  strengthened.". 

(b)  Report  to  Congress.— The  Director  of 
the  Federal  Emergency  Management 
Agency  In  consultation  with  the  other  agen- 
cies of  the  National  Earthquake  Hazards 
Reduction  Program  shall,  not  later  than  one 
year  after  the  date  of  enawitment  of  this  Act, 
report  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  and  the  Commit- 
tee on  Appropriations  of  the  Senate  and  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs, the  Committee  on  Science,  Space,  and 
Technology,  and  the  Conunittee  on  Appro- 
priations of  the  House  of  Representatives 
on  possible  options  for  funding  a  program 
for  post-earthquake  investigations.  Such 
report,  at  a  minimum,  shall  consider  fund- 
ing such  a  program  either  by  setting  aside  a 
Ijercentage  of  disaster  relief  funds  provided 
by  the  Federal  Emergency  Management 
Agency  after  a  major  earthquake  or  by  a  re- 
volving fund.  The  report  shall  include  a  rec- 
ommendation on  how  the  funding  for  such 
investigations  should  be  allocated  among 
the  other  program  agencies. 

authorization  of  appropriations 

Sec.  12.  Section  12  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977.  as  so  redesignat- 
ed by  section  7(1)  of  this  Act.  is  amended— 

(1)  in  subsection  (a)(7)— 

(A)  by  striking  'the  provisions  of  sections 
5  and  6  of"; 

(B)  by  striking  "and  $5,798,000"  and  in- 
serting in  lieu  thereof  •'$8.798.000":  and 

(C)  by  inserting  •.  $14,750,000  for  the 
fiscal  year  ending  September  30.  1991. 
$19,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  $22,000,000  for  the 
fiscal  year  ending  September  30.  1993  "  im- 
mediately before  the  t>eriod  at  the  end: 

(2)  in  subsection  (b)— 


(A)  by  striking  •and  $43,283,000"  and  In- 
serting In  lieu  thereof  •$55,283,000  ":  and 

(B)  by  inserting  •,  of  which  $8,000,000 
shall  be  for  earthquake  investigations  under 
section  11;  $50,000,000  for  the  fiscal  year 
ending  September  30,  1991:  $54,500,000  for 
the  fiscal  year  ending  September  30,  1992; 
and  $62,500,000  for  the  fiscal  year  ending 
September  30,  1993 '•  immediately  before  the 
period  at  the  end; 

(3)  in  subsection  (c)— 

(A)  by  striking  'and  $35,454,000"  and  In- 
serting in  lieu  thereof  •$38,454,000";  and 

(B)  by  adding  at  the  end  the  following: 
••Of  the  amounts  authorized  for  Engineer- 
ing under  section  101(d)(1)(B)  of  the  Na- 
tional Science  Foundation  Authorization 
Act  of  1988,  $24,000,000  is  authorized  for 
carrying  out  this  Act  for  the  fiscal  year 
ending  September  30,  1991.  and  of  the 
amounts  authorized  for  Geosciences  under 
section  101(d)(1)(D)  of  the  National  Science 
Foundation  Authorization  Act  of  1988. 
$13,000,000  is  authorized  for  carrying  out 
this  Act  for  the  fiscal  year  ending  Septem- 
l>er  30,  1991.  Of  the  amounts  authorized  for 
Research  and  Related  Activities  under  sec- 
tion 101(e)(1)  of  the  National  Science  Foun- 
dation Authorization  Act  of  1988. 
$29,000,000  is  authorized  for  engineering  re- 
search under  this  Act,  and  $14,750,000  is  au- 
thorized for  geosciences  research  under  this 
Act,  for  the  fiscal  year  ending  September 
30,  1992.  Of  the  amounts  authorized  for  Re- 
search and  Related  Activities  under  section 
101(f)(1)  of  the  National  Science  Founda- 
tion Authorization  Act  of  1988,  $34,500,000 
is  authorized  for  engineering  research  under 
this  Act,  and  $17,500,000  is  authorized  for 
geosciences  research  under  this  Act,  for  the 
fiscal  year  ending  September  30,  1993.": 

(4)  in  subsection  (d)— 

(A)  by  striking  'NATIONAL  BUREAU  OF 
STANDARDS  "  and  inserting  in  lieu  thereof 
■NATIONAL  INSTITUTE  OF  STAND- 
ARDS AND  TECHNOLOGY': 

(B)  by  striking  "Bureau  "  and  inserting  in 
lieu  thereof  "National  Institute  of  Stand- 
ards and  Technology": 

(C)  by  striking  "and  $525,000"  and  insert- 
ing in  lieu  thereof    $2,525,000  ":  and 

(D)  by  inserting  ':  $1,000,000  for  the  fiscal 
year  ending  September  30.  1991;  $3,000,000 
for  the  fiscal  year  ending  September  30. 
1992:  and  $4,750,000  for  the  fiscal  year 
ending  September  30,  1993"  immediately 
before  the  period  at  the  end:  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Availability  of  funds.— Funds  appro- 
priated for  fiscal  years  1991.  1992.  and  1993 
pursuant  to  this  section  shall  remain  avail- 
able until  expended.". 

buy  AMERICAN  REQUIREMENT 

Sec  13.  (a)  Determination  by  Director.— 
If  the  Director  of  the  Federal  Emergency 
Management  Agency,  with  the  concurrence 
of  the  Secretary  of  Commerce  and  the 
United  States  Trade  Representative,  deter- 
mines that  the  public  interest  so  requires, 
the  Agency  is  authorized  to  award  to  a  do- 
mestic firm  a  contract  made  pursuant  to  the 
issuance  of  any  grant  made  under  this  Act 
that,  under  the  use  of  competitive  proce- 
dures, would  be  awarded  to  a  foreign  firm, 
if- 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States; 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced: 
and 
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(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 
In  determining  under  this  subsection 
whether  the  public  interest  so  requires,  the 
Agency  shall  take  into  account  United 
States  international  obligations  and  trade 
relations. 

(b)  LiMiTfa)  Application.— This,  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  l>e  in  the 
public  interest: 

(2)  compelling  national  security  consider- 
ations require  otherwise:  or 

(3)  the  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  Limitation  —This  section  shall  apply 
only  to  contracts  made  related  to  the  issu- 
ance of  any  grant  made  under  this  Act  for 
which— 

(1)  amounts  are  authorized  by  this  Act 
(including  the  amendments  made  by  this 
Act)  to  be  made  available:  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

(d)  Report  to  Congress.— The  Agency 
shall  report  to  the  Congress  on  contracts 
covered  under  this  section  and  entered  into 
with  foreign  entities  in  fiscal  years  1990  and 
1991  and  shall  report  to  the  Congress  on  the 
number  of  contracts  that  meet  the  require- 
ments of  subsection  (a)  but  which  are  deter- 
mined by  the  United  States  Trade  Repre- 
sentative to  be  in  violation  of  the  General 
Agreement  on  Tariffs  and  Trade  or  an  inter- 
national agreement  to  which  the  United 
States  is  a  party.  The  Agency  shall  also 
report  to  the  Congress  on  the  number  of 
contracts  covered  under  this  Act  (including 
the  amendments  made  by  this  Act)  and 
awarded  based  upon  the  parameters  of  this 
section. 

(e)  Detinitions.— For  puposes  of  this  sec- 
tion— 

(1)  the  term  "domestic  firm"  means  a 
business  entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business 
operations  in  the  United  States:  and 

(2)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  (2). 

catastrophic  earthquake  impact  studies 
Sec  14.  (a)  Study  op  indirect  economic 
LOSSES.— Within  12  months  after  the  date  of 
enactment  of  this  Act,  the  Director  of  the 
Federal  Emergency  Management  Agency 
shall  submit,  to  the  Committee  on  Science. 
Space,  and  Technology,  the  Committee  oii 
Interior  and  Insular  Affairs,  and  the  Com- 
mittee on  Banking.  Finance,  and  Urban  Af- 
fairs of  the  House  of  Representatives,  and 
to  the  Committee  on  Commerce.  Science 
and  Transportation  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate,  a  report  on  the  results  of  a  study  on 
the  Impact  and  repercussions  of  a  cata- 
strophic earthquake  on  local,  regional,  and 
national  economies.  The  Director  of  the 
Federal  Emergency  Management  Agency 
shall  appoint,  in  consultation  with  the  De- 
partment of  the  Treasury,  a  panel  of  ex- 
perts in  relevant  fields  and  activities  to  un- 
dertake such  study.  In  particular,  the  study 
shall  evaluate  the  repercussions  and  indrect 
economic  impact  of  such  earthquake  on— 

(1)  financial  markets: 

(2)  the  national  banking  system; 

(3)  the  insurance  industry:  and 

(4)  the  national  energy  distribution  net- 
work; 

and  shall  include  an  estimate  of  the  ability 
of  current  disaster  assistance  efforts  and  in- 
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surance  coverage  to  allow  recovery  from  the 
economic  losses  caused  by  a  catastrophic 
earthquake. 

(b)  Study  on  Improving  Earthquake 
Mitigation.— Within  12  months  after  the 
date  of  enactment  of  this  Act,  the  Director 
of  the  Federal  Emergency  Management 
Agency  shall  submit,  to  the  Committee  on 
Science.  Space,  and  Technology,  the  Com- 
mittee on  Interior  and  Insular  Affairs,  and 
the  Committee  on  Banking.  Finance,  and 
Urban  Affairs  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Commerce, 
Science  and  Transportation  and  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate,  a  report  on  the  results 
of  a  study  on  the  adequacy  of  preparation 
and  response  capabilities  for  reducing  and 
recovering  from  losses  caused  by  a  cata- 
strophic earthquake.  The  Director  of  the 
Federal  Emergency  Management  Agency 
shall  appoint,  in  consultation  with  the 
United  States  Geological  Survey,  the  Na- 
tional Institute  of  Standards  and  Technolo- 
gy, and  the  National  Science  Foundation,  a 
panel  of  experts  in  relevant  fields  and  ac- 
tivities to  undertake  such  study.  The  study 
required  under  subsection  shall— 

(1)  identify  impediments  to  the  effective 
implementation  of  Federal.  State,  and  local 
programs  of  earthquake  hazard  mitigation, 
including  an  analysis  of  the  appropriate 
roles  for  Federal.  State,  and  local  govern- 
ments and  the  private  sector  in  preparing 
for  and  responding  to  the  economic  and 
social  consequences  of  earthquakes:  and 

(2)  consider  the  effectiveness  and  efficien 
cies  of  alternative  ways  for  Federal.  State, 
and  local  governments  to  reduce  the  eco- 
nomic impact  of  earthquakes,  including 
earthquake  hazard  mitigation,  disaster  as- 
sistance, earthquake  insurance  for  home- 
owners and  small  businesses,  and  earth- 
quake reinsurance  for  general  commercial 
liabilities. 

Mr.  LEAHY,  I  move  to  reconsider 
the  vote. 

Mr.  KASTEN,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  LEAHY,  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion. 

The  motion  was  agreed  to, 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WEEK  OF  THE  NATIONAL  OB- 
SERVANCE OF  THE  50TH  ANNI- 
VERSARY OF  WORLD  WAR  II 

Mr.  LEAHY.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  Senate  Joint  Resolution  324 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Repre- 
sentatives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.J.  Res.  324)  entitled  "Joint  resolu- 
tion to  designate  June  3  through  9.  1990.  as 
Week  of  the  National  Observance  of  the 
50th  Anniversary  of  World  War  11. "  do  pass 
with  the  following  amendments: 

Page  2.  line  3.  strike  out  "June  3  through 
June  9,  1990."  and  insert  June  2  through 
June  8.  1991.". 

Page  2.  lines  3  and  4.  strike  out  "  "Nation- 
al World  War  II  Observance  Week"  ",  and 
Insert  "a  "Week  for  the  National  Observ- 
ance of  the  50th  Anniversary  of  World  War 
II"  ". 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution designating  June  2  through  8.  1991. 
as  a  Week  for  the  National  Observance  of 
the  50th  Anniversary  of  World  War  II'.". 


CIVIC  ACHIEVEMENT  AWARD 
PROGRAM 

Mr.  Leahy.  Mr.  President,  again 
acting  on  behalf  of  Senator  Mitchell. 
as  I  have  in  each  of  these  motions,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Joint  Resolution 
587  regarding  the  Civic  Achievement 
Award  Program  just  received  from  the 
House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Ihe  joint  resolution  will  be 
stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  587)  commit- 
ting to  the  private  sector  the  responsibility 
for  support  of  the  Civic  Achievement  Award 
Program  in  honor  of  the  Office  of  Speaker 
of  the  House  of  Representatives,  and  for 
other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  joint  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  FORD.  Mr.  President,  in  1987 
Congress  established  a  new  rivic  edu- 
cation program  for  middle  school  stu- 
dents—fifth through  eighth  graders. 
The  Committee  on  Rules  and  Adminis- 
tration authorized  funds  for  the  Civic 
Achievement  Award  Program  in  honor 
of  the  Office  of  the  Speaker  of  the 
House  of  Representatives.  The  Close- 
Up  Foundation  was  given  the  responsi- 
bility for  running  the  program. 

The  Civic  Achievement  Award  Pro- 
gram through  the  years  has  been  very 
successful,  probably  because  it  is 
straightforward  and  deals  with  the 
basics.  It  provides  students  with 
knowledge  about  American  history, 
government,  geography,  economics, 
culture,  and  current  events:  it  teaches 
students  library  research  and  critical 
thinking  skills:  and  it  encourages  stu- 
dents to  develop  opinions  about  civic 
issues  and  to  get  involved  in  communi- 
ty service.  Through  participation  in 
the  program,  students  acquire  knowl- 
edge that  is  invaluable  for  full  partici- 
pation in  our  democracy. 

At  the  reauthorization  hearing  in 
1989.  the  Rules  Committee  encouraged 
CloseUp  to  seek  private  sources  for 
funding  the  award  program  in  light  of 
the  tight  fiscal  constraints  the  country 


currently  faces.  In  May  1990  the  foun- 
dation informed  the  committee  that  it 
had  been  very  successful  in  securing 
private  funding  for  this  worthwhile 
program,  and  that  a  private  source, 
the  Burger  King  Corp..  would  sponsor 
the  program  and  that  a  reauthoriza- 
tion would  not  be  requested. 

CloseUp  has  a  history  of  establish- 
ing effective  public-private  partner- 
ships for  its  high  school  projects.  As 
the  nee<l  for  programs  like  the  Civic 
Achievement  Award  increases,  it  is  ap- 
propriate that  private  institutions 
become  involved.  Burger  Kings  com- 
mitment to  fund  and  expand  this  pro- 
gram to  include  1  million  students  in 
the  upcoming  school  year  is  welcome 
news.  Thus,  it  is  with  a  sense  of  grati- 
fication that  I  support  House  Joint 
Resolution  587.  which  commits  to  the 
private  sector  the  responsibility  for 
support  of  the  Civic  Achievement 
Award  Program. 

Mr.  President,  the  CloseUp  Founda- 
tion is  to  be  congratulated  for  its  ex- 
cellent work  with  the  Civic  Achieve- 
ment Award  Program.  I  wish  the  orga- 
nization continued  success  in  its  future 
endeavors. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  joint  resolution  is  before  the 
Senate  and  open  to  amendment.  If 
there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  third 
reading  and  passage  of  the  joint  reso- 
lution. 

The  joint  resolution  (H.J.  Res.  587) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote.      

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JENA  BAND  OF  CHOCTAWS 
RECOGNITION  ACT 

Mr.  LEAHY.  Mr.  President,  in 
behalf  of  the  distinguished  majority 
leader.  I  Ask  unanimous  consent  that 
the  Senate  proceed  to  the  consider- 
ation of  Calendar  No.  786.  S.  1918.  a 
bill  to  provide  for  Federal  recognition 
of  the  Jena  Band  of  Choctaws  of  Lou- 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1918)  to  provide  for  Federal  rec- 
ognition of  the  Jena  Band  of  Choctaws  of 
Louisiana,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  following: 


SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Jena  Band  of  Choctaw  Recognition  Act". 

DEFISmONS 

Sec.  2.  For  purposes  of  this  Act— 
(1)  The  term  "Tribe"  Tneans  the  Jena  Band 
of  Choctaw  of  Louisiana. 

121  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior  or  the  designated  repre- 
sentative of  the  Secretary  of  the  Interior. 

(3)  The  term  "Interim  Council"  means  the 
Board  of  Directors  of  the  Jena  Band  of 
Choctaw,  Inc. 

(4)  The  term  "member"  means  an  individ- 
ual who  is  enrolled  on  the  membership  roll 
of  the  Tribe. 

(5)  The  term  "State"  means  the  State  of 
Louisiana. 

FEDERAL  RECOGNITION 

Sec.  3.  Federal  recognition  is  hereby  ex- 
tended to  the  Jena  Band  of  Choctaw  of  Lou- 
isiana. All  Federal  laws  of  general  applica- 
tion to  Indians  and  Indian  tribes  (including 
the  Act  of  June  18,  1934  148  Stat.  984;  25 
U.S.C.  461,  et  seq.l,  popularly  known  as  the 
Indian  Reorganization  Act.  shall  apply  with 
respect  to  the  Tribe  and  to  the  members. 

RESTORATION  OF  RIGHTS 

Sec.  4.  (a)  All  rights  and  privileges  of  the 
Tribe,  and  members  thereof,  which  may  have 
been  abrogated  or  diminished  before  the 
date  of  enactment  of  this  Act  are  herby  re- 
stored 

ibJ  Nothing  in  this  Act  may  be  construed 
to  diminish  any  rights  or  privileges  of  the 
Tribe,  or  of  the  members,  that  existed  prior 
to  the  date  of  the  enactment  of  this  Act. 

(c)  The  Secretary  shall  accept  any  real 
property  that  is  transferred  to  the  Secretary 
for  the  benefit  of  the  Tribe.  Such  real  proper- 
ty shall  be  accepted  by  the  Secretary  (subject 
to  any  rights,  liens,  or  taxes  that  exist  prior 
to  the  date  of  such  transfer)  in  the  name  of 
the  United  States  in  trust  for  the  benefit  of 
the  Tribe  and  shall  be  exempt  from  all  taxes 
imposed  by  the  Federal  Government  or  any 
State  or  local  government  after  such  trans- 
fer. 

(dJ  Except  as  otherwise  specifically  pro- 
vided in  any  other  provision  of  this  Act, 
nothing  in  this  Act  may  be  construed  as  al- 
tering or  affecting— 

(1)  any  rights  or  obligations  with  respect 
to  property, 

(21  any  rights  or  obligatiOTis  under  any 
contract, 

(31  any  hunting,  fishing,  trapping,  gather- 
ing, or  water  rights  of  the  Tribe  or  the  mem- 
bers, or 

(4)  any  obligation  to  pay  a  tax  levied 
before  the  date  of  enactment  of  this  Act. 

SERVICES 

Sec.  5.  The  Tribe,  and  the  members,  shall 
be  eligible  for  all  services  and  benefits  that 
are  provided  by  the  Federal  Government  to 
Indians  because  of  their  status  as  Federally 
recognized  Indians  and,  notwithstanding 
any  other  provision  of  law,  such  services 
and  benefits  shall  be  provided  after  the  date 
of  enactment  of  this  Act  to  the  Tribe,  and  to 
the  members,  without  regard  to  the  existence 
of  a  reservation  for  the  Tribe  or  the  location 
of  the  residence  of  any  member  on  or  near 
any  Indian  reservation. 

INTERIM  GOVERNMENT 

Sec.  6.  Until  such  time  as  a  constitution 
for  the  Tribe  is  adopted  in  accordance  with 
section  8(a)  and  tribal  officials  are  elected 
under  section  8(b),  the  Tribe  shall  be  gov- 
erned by  the  Interim  Council 

MEMBERSHIP  ROLL 

Sec.  7.  (a)  The  membership  list  submitted 
to  the  Secretary  by  the  Tribe  on  May  2,  1985. 


shall  constitute  the  base  roll  of  the  Tribe, 
subject  to  the  approval  of  the  Secretary. 

(b)(1)  Until  a  constitution  is  adopted  in 
accordance  with  section  8,  an  individual 
shall  be  eligible  for  membership  in  the  Tribe, 
and  the  name  of  the  individu^  shall  be 
placed  on  the  membership  roll  of  the  TVibe, 
if- 

(A)  the  individual  is  living  and  is  not  an 
enrolled  member  of  another  Indian  tribe 
that  is  recognized  by  the  Federal  Govern- 
ment, and 

(B)  the  individual— 

(i)  was  included  on  the  membership  list 
submitted  to  the  Secretary  on  May  2,  1985. 

(ii)  was  entitled  to  be  included  on  such  list 
but  was  not  included,  or 

(Hi)  is  a  lineal  descendant  of  an  individ- 
ual, living  or  deceased,  who  is  included  on 
such  list 

(2)  Any  individual  who  is  excluded  from 
the  membership  roll  of  the  Tribe  by  the  In- 
terim Council  may  appeal  to  the  Secretary 
for  a  determination  of  the  eligibility  of  the 
individual  for  membership  in  the  Tribe.  The 
Interim  Council  shall  include  on  the  mem- 
bership roll  any  such  individual  that  the 
Secretary  determines  in  suc/i  an  appeal  to  be 
eligible  for  membership  in  the  Tribe. 

TRIBAL  CONSTmrriON 

Sec.  8.  (a)  Upon  the  written  request  of  the 
Interim  Council,  the  Secretary  shall  con- 
duct, by  secret  ballot,  an  election  to  adopt  a 
constitution  for  the  Tribe.  Such  constitution 
shall  be  submitted  by  the  Interim  Council  to 
the  Secretary  no  later  than  one  year  follow- 
ing the  date  of  enactment  of  this  Act  The 
election  shall  be  held  according  to  section  16 
of  the  Indian  Reorganization  Act  of  June  18, 
1934  (48  Stat.  984),  as  amended. 

lb)  Not  later  than  one  hundred  and  twenty 
days  after  the  Tribe  adopts  a  tribal  constitu- 
tion, the  Secretary  shall  conduct  an  election 
by  secret  ballot  for  the  purpose  of  electing 
tribal  officials  as  provided  in  the  constitu- 
tion. Such  election  shall  be  conducted  ac- 
cording to  the  procedures  stated  in  subsec- 
tion (a)  except  to  the  extent  that  such  proce- 
dures conflict  loith  the  tribal  constitution. 

(c)  Notwithstanding  any  other  provision 
of  law.  the  governing  body  of  the  Tribe  es- 
tablished under  the  constitution  of  the  TYibe 
that  is  adopted  under  subsection  (a)  shall  be 
treated  as  an  Indian  tribal  government  for 
purposes  of  the  Internal  Revenue  Code  of 
1986.  and  all  other  Federal  laws  of  general 
application  to  Indians  and  Indian  tribes 
(including  the  Act  of  June  18,  1934.  25  U.S.C. 
461  et  seg.). 

REGULATIONS 

Sec.  9.  The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  promsions  of  this  Act 

REAL  PROPERTY 

Sec.  10.  (a)  Real  property  acquired  by  .or 
for  the  Tribe  shall  be  taken  by  the  Secretary 
in  the  name  of  the  United  States  in  trust  for 
the  benefit  of  the  Tribe. 

(b)  Any  real  property  taken  in  trust  by  the 
Secretary  shall  be  subject  to — 

(1)  ctll  legal  rights  and  interests  in  such 
land  held  by  any  person  at  the  time  of  acqui- 
sition of  such  land  by  the  Secretary,  includ- 
ing any  lien,  mortgage,  or  previously  levied 
and  outstanding  State  or  local  tax;  and 

(2)  foreclosure  or  sale  in  accordance  vrith 
the  laws  of  the  State  of  Louisiana  pursuant 
to  the  terms  of  any  valid  obligation  in  exist- 
ence at  the  time  of  the  acquisition  of  such 
land  by  the  Secretary;  and 

(3)  any  real  property  transferred  pursuant 
to  this  Act  shall  be  exampt  from  Federal, 
State,  and  local  taxation  of  any  kind. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment and  the  third  reading  of  the  bill. 

The  bill  (S.  1918)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ESTABLISHMENT  OF  A  UNIT  OF 
THE  NATIONAL  PARK  SYSTEM 
TO  INTERPRET  AND  COM- 
MEMORATE JAZZ 

Mr.  LEAHY.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2846. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Repre- 
sentatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2846)  entitled  An  Act  to  authorize  and 
direct  the  Secretary  of  the  Interior  to  con- 
duct a  study  of  the  feasibility  of  establish- 
ing a  unit  of  the  National  Park  System  to 
interpret  and  commemorate  the  origins,  de- 
velopment, and  progression  of  jazz  in  the 
United  States,  and  for  other  purposes,"  do 
pass  with  the  following  amendment. 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SSCnON  I.  SVITABILm  ASD  FEASIBIUTY  STIDV. 

(a)  In  GENSRAL.—ln  order  to  determine  an 
atypropriate  means  of  preserving  and  inter- 
preting the  origins,  development  and  pro- 
gression of  the  music  known  as  jazz,  a  music 
that  has  gained  worldunde  in/lxience  and  re- 
spect and  represents  this  Nation's  unique 
contribution  to  the  musical  arts,  the  Secre- 
tary of  the  Interior  I  hereinafter  re/erred  to 
as  the  'Secretary' K  in  consultation  with  the 
Secretary  of  the  Smithsonian  Institution, 
shall  conduct  a  study  of  the  suitability  and 
feasibility  of  preserving  and  interpreting  the 
oH0ns  of  jazz  in  New  Orleans,  including  es- 
tablishing, or  adding  to.  a  unit  of  the  Na- 
tional Park  System,  or  providing  technical 
and  financial  assistance.  Such  study  shall 
recognize  the  origins  of  jazz  in  New  Orleans, 
the  city  in  which  the  cultural  strains  that 
became  jazz  were  fused  to  form  this  unique 
American  music,  and  the  birthplace  of  such 
major  jazz  artists  as  Jelly  Roll  Morton. 
Sidney  Bechet,  and  Louis  Armstrong. 

<b)  Sites  or  Strvctvres.~<1)  The  study 
shall  include  a  determination  as  to  which 
sites  or  structures  in  New  Orleans  assoaat 
ed  with  the  origin  and  early  history  of  jazz 
exhibit  the  riecessary  historical  and  physical 
integrity  to  make  them  suitable  and  feasible 
for  administration,  protection,  and  preser- 
vation by  the  National  Park  System  for  the 
use  and  benefit  of  the  public.  Prior  to 
making  any  such  determination,  the  Secre- 


tary shall  consult  with  and  carefully  consid- 
er the  views  of  affected  local  citizens  and 
neighborhood  groups. 

(21  With  respect  to  any  such  site  or  struc- 
ture determined  to  be  suitable  and  feasible, 
the  study  shall  include  an  analysis  of  poten- 
tial management  alternatives  that  involve 
the  participation  of  public  and  private  enti- 
ties in  the  preservation  of  jazz  as  an  Ameri- 
can art  form,  including  interpretive  per- 
formances pursuant  to  cooperative  agree- 
menu  with  the  Secretary. 

13)  In  the  event  appropriate  sites  or  struc- 
tures cannot  be  identified,  the  study  shall 
also  consider  and  make  recommendations 
concerning  sites  which  would  serve  as  an 
appropriate  location  to  commemorate  the 
origins  and  early  history  of  jazz  in  New  Or- 
leans. 

Ici  Additional  Recommendations.— The 
study  shall  also  include  recommendations 
for- 

111  public  outreach  programs; 

<2i  the  establishment  of  a  jazz  education 
center; 

(3)  the  appropriate  Federal  role,  including 
through  cooperative  agreements,  in  support- 
ing second  line  bands  and  in  preserving  the 
unique  contributions  to  the  development  of 
jazz  made  by  neighborhood  social  and  pleas- 
ure clubs,  including  recommendations  for 
interpretive  performances  by  such  clubs  and 
other  programs  to  assure  that  the  contribu- 
tions of  such  clubs  are  preserved;  and 

(4)  the  need  for  the  preservation  and  dis- 
semination of  information  about  existing 
public  and  private  archival  collections 
(with  potential  alternatives  for  an  appropri- 
ate Federal  rolel  and  possible  management 
alternatives  including  cooperative  agree- 
ments with  existing  public  and  private  fa- 
cilities and  institutions. 

SEC.  :.  JEAS  LAFITTE  \AT10.\AL  HISTORICAL  PARK. 

The  study  shall  also  assess  and  include  a 
recommendation  concerning  and  desirabil- 
ity and  feasibility  of  including  any  site  or 
structure  identified  pursuant  to  section  Kb/ 
to  be  managed  as  a  unit  of  the  Jean  Lafitte 
National  Historical  Park. 

SEC.  J.  SlBMISSIO.\  OFSTIDV. 

The  Secretary  shall  submit  the  study  re- 
ferred to  in  section  1  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  no  later  than  one 
year  after  the  date  funds  are  made  available 
for  such  study,  together  with  any  recommen- 
datiOTis  for  further  legislation. 

SEC  4.  PRESERVATION  OF  JAZZ  ADVISORY  COMMIS- 

sio.y. 

(a)  Establishment  or  the  Commission.— 
There  is  hereby  established  the  Preservation 
of  Jazz  Advisory  Commission  (hereinafter 
referred  to  as  the  "Commission").  The  Com- 
mission shall  consist  of  fifteen  members  who 
shall  be  appointed  within  ninety  days  after 
enactment  of  this  Act  as  follows; 

111  one  member  to  be  appointed  jointly  by 
the  Speaker  of  the  United  States  House  of 
Representatives  and  the  President  Pro  Tem- 
pore of  the  United  States  Senate; 

(2)  the  Mayor  of  the  city  of  New  Orleans  or 
the  Mayor's  designee; 

(3)  one  member  who  shall  have  experience 
in  music  education  programs  emphasizing 
jazz,  to  be  appointed  by  the  Secretary  from 
among  recommendations  submitted  by  the 
Mayor  of  New  Orleans; 

(41  one  member  who  is  knowledgeable 
about  tourism,  to  be  appointed  by  the  Secre- 
tary from  among  recommendations  submit- 
ted by  local  business  and  economic  develop- 
ment groups; 


(51  one  member  to  be  appointed  by  the  Sec- 
retary from  among  recommendations  sub- 
mitted by  the  producers  of  the  New  Orleans 
Jazz  and  Heritage  Festival  who  shall  have 
experience  in  the  production  of  such  Festi- 
val; 

(6)  one  member  to  be  appointed  by  the  Sec- 
retary from  among  recommendations  sub- 
mitted by  representatives  of  local  historic 
preservation  groups; 

ni  one  member  who  is  a  recognized  musi- 
cian with  knowledge  and  experience  in  the 
development  of  jazz  in  New  Orleans,  to  be 
appointed  by  the  Chairman  of  the  National 
Endowment  of  the  Arts; 

(8/  one  member  who  is  a  recognized  local 
expert  on  the  history  and  development  of 
jazz  in  New  Orleans  and  is  familiar  with  ex- 
isting local  archival  materials,  to  be  ap- 
pointed jointly  by  the  Chairman  of  the  Na- 
tional Endowment  on  the  Humanities  and 
the  Librarian  of  Congress; 

(9)  three  members  with  recognized  exper- 
tise in  jazz,  cultural  or  folklife  preservation 
and  interpretation,  to  be  appointed  by  the 
Secretary  of  the  Smithsonian  Institution; 

(10/  one  member  to  6e  appointed  by  the 
Secretary  who  shall  be  a  resident  of  the 
Treme  neighborhood  of  New  Orleans; 

(111  one  member  who  shall  be  selected 
from  recommendations  submitted  by  local 
social  and  pleasure  clubs,  to  be  appointed  by 
the  Chairman  of  the  National  Endowment 
of  the  Arts; 

(12)  one  member  to  be  appointed  by  the 
Governor  of  Louisiana  who  shall  be  a 
member  of  the  Louisiana  State  Music  Com- 
mission; and 

(13)  the  Chairman  of  the  Delta  Region 
Preservation  Commission  who  shall  serve  as 
an  ex  officio  member  of  the  Commission. 

(b)  Duties  or  the  Commission.— The  Com- 
mission shall  advise  the  Secretary  in  the 
preparation  of  the  suitability  and  feasibility 
study  required  by  section  1.  and  the  views  of 
the  Commission  members  shall  6c  included 
in  the  study  transmitted  to  the  Congress  as 
provided  in  .tection  3. 

(c)  Membership.— No  person  who  is  an  em- 
ployee of  the  Department  of  the  Intenor 
shall  6e  appointed  to  serve  as  a  memt>er  of 
the  Commission. 

(d)  Compensation.— Members  of  the  Com- 
mission shall  serve  without  compensation. 
Members  of  the  Commission  shall  be  entitled 
to  travel  expensei.  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  govern- 
ment service  under  section  5703  of  title  5. 
United  States  Code. 

(e)  Chairperson.  — The  Commission  shall 
elect  a  chairperson  from  among  its  mem- 
bers. 

If)  QvoRUM.—A  Simple  majority  of  the 
members  of  the  Commission  shall  constitute 
a  quorum. 

(g)  MEETiNos.—The  CommUsion  shall  meet 
at  least  quarterly  or  upon  the  call  of  the 
Chairperson  or  a  majority  of  its  members. 

Ih)  PvBuc  HEARiNos.—The  Commission 
shall  hold  no  less  than  three  public  hearings 
171  New  Orleans  to  consider  the  views  of  the 
public  concerning  the  most  appropriate 
means  to  commemorate  jazz  in  the  United 
States.  At  least  one  such  hearing  shall  6e 
held  in  the  Treme  neighborhood  of  New  Orle- 
ans. 

li)  STArr.—The  National  Park  Service  shaU 
provide  staff  support  and  technical  assist- 
ance as  may  be  necessary  to  carry  out  the 
functions  of  the  Commission. 

(j)  Termination  or  Commission.— The  Com- 
mission shall  terminate  SO  days  after  the 
transmittal  of  the  report  to  Congress. 


SBC.  S.  AVTHORIZATIOS  OF  appropriations 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act 

Mr.  JOHNSTON.  Mr.  President.  I 
am  pleased  to  see  that  the  House  has 
tu;ted  so  expeditiously  in  passing  S. 
2846.  a  bill  to  authorize  a  study  of  the 
feasibility  of  establishing  a  unit  of  the 
National  Park  System  dedicated  to  in- 
terpreting and  commemorating  the 
origins  of  jazz  in  the  United  States. 
One  need  only  look  at  the  October  22. 
1990.  edition  of  Time  magazine  to  real- 
ize that  jazz  is  truly  a  uniquely  Ameri- 
can musical  art  form  and  I  am  very 
proud  that  it  has  its  origins  in  New  Or- 
leans. So  many  of  the  original  jazz 
greats  were  born  and  developed  their 
music  in  New  Orleans— musicians  such 
as  Jelly  Roll  Morton.  Sindey  Bechet. 
and  Louis  Armstrong.  It  is  our  obliga- 
tion to  see  that  their  contributions  are 
preserved  for  future  generations. 

Our  colleagues  in  the  House  have 
made  some  constructive  improvements 
to  S.  2846,  including  a  provision  which 
requires  the  Secretary  of  the  Interior 
to  conduct  the  study  in  consultation 
with  the  Secrtary  of  the  Smithsonian. 
This  will  Insure  that  the  Smithson- 
ian's general  expertise  In  cultural  in- 
terpretation and  its  particular  exper- 
tise in  jazz  will  be  fully  utilized 
throughout  the  study  process. 

The  House  has  also  agreed  to  pro- 
hibit employees  of  the  Department  of 
the  Interior  from  serving  on  the  local 
citizen's  advisory  commission,  thus  en- 
suring that  the  Secretary  shall  receive 
valuable  input  from  local  residents 
who  have  a  particular  Interest  in  the 
development  and  preservation  of  jazz 
and  have  participated  in  Its  evolution 
In  New  Orleans  throughout  the  years. 
The  House  has  also  agreed  to  a 
Senate  provision  which  directs  the 
Secretary  to  assess  the  desirability  and 
feasibility  of  including  the  proposed 
facility  under  the  management  of 
Jean  Lafitte  National  Historical  Park 
and  Preserve.  One  of  Jean  Lafltte's 
primary  objectives  Is  to  Interpret  the 
culture  of  the  Delta  region  and  It  may 
be  desirable  to  Include  the  jazz  unit 
under  its  auspices.  Conversely,  the 
study  may  determine  that  It  Is  more 
desirable  to  structure  the  proposed 
National  Jazz  Park  as  a  freestanding 
unit  which  would  eventually  be  ex- 
panded to  Include  other  regions  of  the 
United  States  that  have  also  made  sig- 
nificant contributions  to  the  develop- 
ment of  jazz  In  this  country.  In  order 
to  assure  that  the  Secretary  receives 
an  objective  and  unbiased  recommen- 
dation on  this  matter,  this  study 
should  be  overseen  by  the  National 
Park  Service's  planning  persormel  In 
Washington.  DC  and  not  by  Park 
Service  staff  at  Jean  Lafitte  or  In  the 
Southwest  region. 

Mr.  President.  I  commend  both  the 
House  and  Senate  for  considering  S. 
2846  In  such  a  timely  manner  and  I 


hope  this  measure  will  soon  be  signed 
Into  law.  I  look  forward  to  reviewing 
the  study  and  recommendations  that 
will  be  forthcoming  from  this  legisla- 
tion. 

Mr.  LEAHY.  I  move  that  the  Senate 
concur  in  the  House  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  the  motion. 

The  motion  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ACKNOWLEDGING  THE  lOOTH 
ANNIVERSARY  OF  THE  TRAGE- 
DY AT  WOUNDED  KNEE 
CREEK 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Concurrent 
Resolution  153  regarding  Wounded 
Knee,  and  that  the  Senate  proceed  to 
Its  Immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  <S.  Con.  Res.  153) 
to  acknowledge  the  100th  anniversary  of  the 
tragedy  at  Wounded  Knee  Creek,  State  of 
South  Dakota.  December  29.  1890,  wherein 
soldiers  of  the  United  States  Army  7th  Cav- 
alry killed  and  wounded  approximately  350- 
375  Indian  men,  women,  and  children  of 
Chief  Big  Foot's  band  of  the  Mlnneconjou 
Sioux,  and  to  recognize  the  Year  of  Recon- 
ciliation declared  by  the  State  of  South 
Dakota  between  the  citizens  of  the  State 
and  the  member  bands  of  the  Great  Sioux 
Nation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  Immedi- 
ate consideration  of  the  concurrent 
resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  concur- 
rent resolution  (S.  Con.  Res.  153)  Is 
agreed  to. 
The  preamble  was  agreed  to. 
The  concurrent  resolution,  with  Its 
preamble.  Is  as  follows: 

S.  Com.  Res.  153 
Whereas.  In  order  to  promote  racial  har- 
mony and  cultural  understanding,  the  Gov- 
ernor of  the  State  of  South  Dakota  has  de- 
clared that  1990  is  a  Year  of  Reconciliation 
between  the  citizens  of  the  State  of  South 
Dakota  and  the  member  bands  of  the  Great 
Sioux  Nation; 

Whereas  the  Sioux  people  who  are  de- 
scendants of  the  victims  and  survivors  of 
the  Wounded  Knee  Massacre  have  been 
striving  to  reconcile  and.  in  a  culturally  ap- 
propriate manner,  to  bring  to  an  end  their 
100  years  of  grieving  for  the  tragedy  of  De- 
cember 29.  1890; 


Whereas  historians  regard  the  1890 
Wounded  Knee  Massacre  as  the  last  armed 
conflict  between  Indian  warriors  and  the 
United  States  Cavalry  which  brought  to  a 
close  an  era  in  the  history  of  this  country 
commonly  referred  to  as  the  Indian  wars 
period  characterized  by  an  official  govern- 
ment policy  of  forcibly  removing  the  Indian 
tribes  and  bands  from  the  path  of  westward 
expansion  and  settlement  through  place- 
ment on  reservations; 

Whereas  this  era  of  government  policy 
has  been  replaced  by  a  more  enlightened 
policy  of  Indian  self-determination  and  re- 
spect for  human  rights  characterized  by  a 
recognition  of  the  valuable  contribution  of 
Indian  cultures,  traditions,  and  values  to  the 
history  and  fabric  of  American  society; 

Whereas,  on  Septemt>er  25.  1990.  hearings 
were  conducted  In  the  United  States  Senate 
by  the  Select  Committee  on  Indian  Affairs 
regarding  the  historical  circumstances  sur- 
rounding the  Wounded  Knee  Massacre  and 
to  receive  testimony  regarding  a  proposed 
Wounded  Knee  Memorial  and  the  need  to 
designate  the  area  an  historic  site  or  nation- 
al monument  in  order  to  properly  preserve 
and  maintain  the  terrain;  and 

Whereas  it  is  proper  and  timely  for  the 
Congress  of  the  United  States  of  America  to 
acknowledge,  on  the  occasion  of  the  im- 
pending one  hundredth  anniversary  of  the 
event,  the  historic  significance  of  the  Mas- 
sacre at  Wounded  Knee  Creek,  to  express 
its  deep  regret  to  the  Sioux  people  and  In 
particular  to  the  descendants  of  the  victims 
and  survivors  for  this  terrible  tragedy,  and 
to  support  the  reconciliation  efforts  of  the 
State  of  South  Dakota  and  the  Wounded 
Knee  Survivors  Association:  Now,  therefore, 
belt 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That— 

(1)  the  Congress,  on  the  occasion  of  the 
one  hundredth  anniversary  of  the  Wounded 
Knee  Massacre  of  December  29,  1890. 
hereby  acknowledges  the  historical  signifi- 
cance of  this  event  as  the  last  armed  con- 
flict of  the  Indian  wars  period  resulting  In 
the  tragic  death  and  injury  of  approximate- 
ly 350-375  Indian  men,  women,  and  children 
of  Chief  Big  Foot's  band  of  Mlnneconjou 
Sioux  and  hereby  expresses  its  deep  regret 
on  behalf  of  the  United  States  to  the  de- 
scendants of  the  victims  and  survivors  and 
their  respective  tribal  communities; 

(2)  the  Congress  also  hereby  recognizes 
and  commends  the  efforts  of  reconciliation 
Initiated  by  the  State  of  South  DakoU  and 
the  Wounded  Knee  Survivors  Association 
and  expresses  its  support  for  the  establish- 
ment of  a  suitable  and  appropriate  Memori- 
al to  those  who  were  so  tragically  slain  at 
Wounded  Knee  which  could  Inform  the 
American  public  of  the  historic  significance 
of  the  events  at  Wounded  Knee  and  accu- 
rately portray  the  heroic  and  courageous 
campaign  waged  by  the  Sioux  people  to  pre- 
serve and  protect  their  lands  and  their  way 
of  life  during  this  period;  and 

(3)  the  Congress  hereby  expresses  Its  com- 
mitment to  acknowledge  and  leam  from  our 
history,  including  the  Wounded  Knee  Mas- 
sacre, in  order  to  provide  a  proper  founda- 
tion for  building  an  ever  more  humane,  en- 
lightened, and  just  society  for  the  future. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


Chtober  19,  1990 


MEASURE  PLACED  ON  THE 
CALENDAR 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  S.  3209  be 
placed  back  on  the  calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING,  AND  RELATED 
PROGRAMS  APPROPRIATIONS, 
FISCAL  YEAR  1991 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  resume  consideration  of 
H.R.  5114,  the  foreign  operations  ap- 
propriations bill. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5114)  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30.  1991.  and  for  other 
purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Kerrey  amendment  No.  2967  (to  Commit- 
tee amendment  beginning  on  page  2,  line 
12).  to  prohibit  funding  the  administration 
or  enforcement  of  the  economic  embargo 
against  Cambodia. 

Mr.  LEAHY.  Mr.  President,  let  me 
review  the  situation  for  the  Members. 

Last  Friday  evening,  which  seems  in 
some  ways  months  ago,  but  we  re- 
ceived at  that  time  unanimous  consent 
to  adopt  the  committee  amendments 
en  bloc  with  the  exception  of  eight 
committee  amendments  which  I  listed 
at  that  time. 

That  evening  we  disposed  of  the 
second  excepted  committee  amend- 
ment which  related  to  the  U.N.  Popu- 
lation Fund.  When  we  ceased  working 
on  the  bill,  we  were  debating  an 
amendment  to  the  first  committee 
amendment  offered  by  the  Senator 
from  Nebraska  [Mr.  Kerrey]  which  is 
now  the  pending  business. 

Senator  Kerrey  is  present.  I  would 
like  to  dispose  of  this  amendment.  I 
think  everybody  understands  it.  It  will 
be  fairly  straightforward.  If  it  takes  a 
vote,  I  would  suggest  a  short  time 
agreement,  30  minutes  equally  divided. 
I  am  not  making  this  as  a  unanimous- 
consent  request  yet,  but  this  is  just  so 
that  we  understand,  so  that  people 
know  what  I  am  going  to  request. 


Mr.  President,  the  Senator  from  Ne- 
braska is  on  the  floor,  and  I  ask  unani- 
mous consent  that  we  have  a  time 
agreement  of  30  minutes,  equally  di- 
vided, on  the  Kerrey  amendment, 
after  which  we  should  have  an  up-or- 
down  vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  KASTEN.  Reserving  the  right  to 
object.  I  am  hopeful  that  within  the 
next  2  or  3  minutes,  I  will  not  object, 
but  there  is  at  least  one  individual  on 
this  side  of  the  aisle,  and  I  believe 
there  may  be  more,  who  I  need  to  con- 
sult with  before  we  agree  to  a  time 
limit.  It  does  not  mean  we  cannot 
move  forward  with  the  debate  and  dis- 
cussion on  other  amendments.  At  this 
point  I  cannot  agree  to  a  time  limit.  I 
will  try  to  clear  a  time  limit,  because 
we  share  the  same  goal  of  moving  for- 
ward with  this  legislation  and  with 
this  amendment. 

Mr.  LEAHY.  I  withdraw  the  unani- 
mous-consent request.  I  know  the  dis- 
tinguished Senator  from  Wisconsin 
has  met  with  me  and  with  the  Senator 
from  Nebraska  trying  to  work  out  a 
time  agreement,  and  so  I  am  certainly 
relying  on  his  comment  that  that  is 
still  underway.  I  withhold  any  unani- 
mous-consent agreement,  and  I  am 
going  to  yield  momentarily  to  the  Sen- 
ator from  Nebraska.  But  just  so  people 
will  understand,  we  will  try  to  then 
move  on  to  a  number  of  items  once 
this  issue  is  disposed  of. 

We  have  the  question  of  El  Salvador, 
which  people  are  familiar  with.  We 
want  to  go  to  that.  We  want  to  go  to 
the  issue  of  Egyptian  debt,  and  other 
matters.  I  would  hope  that  in  a  rela- 
tively short  time,  depending  upon  the 
cooperation  of  the  Senators,  we  would 
be  able  to  complete  the  foreign  aid 
bill. 

Most  of  the  proponents  of  the 
amendments  that  I  am  aware  of— El 
Salvador,  which  is  my  amendment, 
and  Senator  Dodd's,  Egyptian  debt, 
which  is  mine;  and  Senator  Kasten 
and  others,  on  behalf  of  the  adminis- 
tration—on each  one  of  these,  there  is 
certainly  a  willingness  on  the  part  of 
the  proponents  of  the  amendments  to 
enter  into  very  short  time  agreements. 
I  mention  this  tSgcause,  on  most  for- 
eign aid  bills,  we  tend  to  take  up  a 
week  or  so  at  a  time.  I  know  it  is  the 
leadership's  intent  to  move  forward 
with  the  interior  appropriations  bill 
today  and  legislative  appropriations 
bill  today,  and  knowing  that  tomorrow 
there  will  be  other  business,  and 
Sunday  there  will  be  other  business, 
we  are  trying  to  do.  among  other 
things,  the  conference  committee, 
which  will  be  meeting  straight 
through  the  weekend,  and  the  farm 
bill  will  be  back  here,  which  will  have 
been  completed  in  conference. 

I  mention  this  at  the  outset,  urging 
Senators  who  have  amendments  to 
bring  them  forth. 


Mr.  LIEBERMAN.  Mr.  President.  I 
wish  to  raise  an  issue  of  concern  to  me 
with  the  distinguished  chairman  of 
the  subcommittee.  Earlier  this  year,  I 
was  part  of  a  delegation  that  observed 
the  elections  in  Romania.  While  I  was 
there,  I  visited  an  institution  where 
the  so-called  irrecoverable  or  unsalva- 
geable  children  are  located.  Not  all  of 
these  children  are  orphans  as  we  un- 
derstand that  term.  The  irrecoverable 
institutions  house  the  malnourished, 
the  ill,  the  mentally  deficient,  and  the 
disabled. 

Under  former  dictator  Nicolae 
Ceaiisescu,  Romanian  women  were  re- 
quired to  have  at  least  foui  children. 
For  a  variety  of  reasons,  many  of 
these  children  were  unwanted  and 
placed  in  institutions  under  concentra- 
tion-camp-like conditions.  Some  live  in 
cages,  unclothed,  uncared  for,  and  for- 
gotten. Because  of  the  shortage  of 
staff,  babies  are  often  changed  only 
once  a  day.  As  a  result  some  of  these 
children  die  from  infections  that  could 
be  easily  treated  with  a  common  anti- 
biotic. They  die  of  dysentery,  malnu- 
trition, and  neglect. 

Approximately  1.000  have  AIDS  be- 
cause of  contaminated  blood  transfu- 
sions, but  the  number  of  cases  is  prob- 
ably higher  because  not  all  of  them 
have  been  tested.  AIDS  children  are 
especially  vulnerable  with  their  weak- 
ened immune  systems  trying  to  survive 
in  filthy,  fly  infested  environments. 

These  children  desperately  need  our 
help.  It  is  estimated  that  between 
40,000  and  60,000  "irrecoverables"  live 
in  institutions  like  the  one  I  have  de- 
scribed across  Romania.  Does  the  Sen- 
ator from  Vermont  think  that  there 
will  be  money  available  from  the 
Agency  for  International  Development 
[AID]  for  these  children? 

Mr.  LEAHY.  I  want  to  thank  my  col- 
league for  raising  this  issue.  This  is 
clearly  a  tragedy.  We  should  do  all 
that  we  can  to  aid  these  children.  As 
the  Senator  knows,  there  is  money  in 
this  bill  for  Romanian  children. 

Mr.  LIEBERMAN.  I  understand  that 
this  money  is  for  orphans.  I  want  to 
make  certain  that  some  money  goes  to 
the  irrecoverable  children,  since  they 
are  often  not  considered  orphans  be- 
cause their  parents  have  not  relin- 
quished their  rights  to  them.  The  Ro- 
manian Government  treats  them  as 
something  other  than  orphans,  which 
means  that  money  that  we  set  aside 
for  orphans  in  this  bill  might  not 
reach  these  irrecoverables. 

Mr.  LEAHY.  If  that  is  the  case,  then 
I  would  support  funding  for  the  irreco- 
verables. 

Mr.  LIEBERMAN.  It  is  also  my  hope 
that  additional  money  could  be  found 
for  these  children.  While  I  realize  that 
funding  for  such  programs  is  always 
tight,  I.  nonetheless,  believe  that  we 
should  do  whatever  we  can  to  help 
these  children. 
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I  want  to  point  out  that  AID  has 
done  a  commendable  job  in  trying  to 
assist  these  children.  Nonetheless,  I 
strongly  encourage  the  Administrator 
of  AID  to  review  all  possible  sources  of 
funding,  in  addition  to  those  available 
in  this  bill,  for  these  children  and  that 
he  do  so  in  an  expeditious  manner. 
This  is  very  important  to  me,  and  I 
hope  that  the  distinguished  chairman 
of  the  subcommittee  supports  my  ef- 
forts. 

Mr.  LEAHY.  I  too  feel  that  some- 
thing must  be  done  to  aid  these  chil- 
dren and  think  that  the  gentleman 
has  raised  some  important  points.  I 
also  call  on  the  Administrator  for  AID 
to  do  whatever  he  can  to  help  these 
children  with  available  funds.  I  thank 
the  Senator  for  bringing  this  issue  to 
our  attention. 

AMENDMENT  NO.  2967.  AS  MODIFIED 

Mr.  KERREY.  I  send  to  the  desk  a 
modification  of  my  amendment,  and  I 
have  shown  it  to  the  Senator  from 
Vermont  and  the  Senator  from  Wis- 
consin. I  ask  unanimous  consent  that 
this  modification  be  part  of  my 
amendment. 

The  ACTING  PRESIDIENT  pro 
tempore.  The  Senator  has  that  right. 
The  amendment  is  considered  modi- 
fied. 

The  amendment  (No.  2967)  as  modi- 
fied, is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

PROHIBITION  ON  FUNDS  TO  ADMINISTER  OR  EN- 
FORCE CERTAIN  TRADING  WITH  THE  ENEMY 
ACT  AUTHORITIES 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  no  funds  appropriated  by  any 
provision  of  law  may  be  made  available  to 
administer  or  enforce  the  authorities  of  the 
Trading  With  the  Enemy  Act  with  respect 
to  Cambodia  which  were  in  effect  before  the 
date  of  enactment  of  this  Act. 

Within  30  days  after  the  conclusion  of  the 
upcoming  Paris  conference  on  Cambodia, 
notwithstanding  any  other  provision  of  law. 
no  funds  appropriated  by  any  provision  of 
law  may  be  made  available  to  administer  or 
enforce  the  authorities  of  the  Trading  with 
the  Enemies  Act  with  respect  to  Cambodia 
which  were  in  effect  before  the  date  of  en- 
actment of  this  Act.  unless  the  representa- 
tives of  the  State  of  Cambodia  at  the  Paris 
Conference  are  unwilling  to  agree  to  the 
proposed  U.N.  settlement  of  the  Cambodian 
conflict. 

In  the  event  that  the  Paris  Conference 
does  not  conclude  within  90  days  after  the 
enactment  of  this  Act.  no  funds  appropri- 
ated by  any  provision  of  law  may  be  made 
available  to  administer  or  enforce  the  au- 
thorities of  the  Trading  with  the  Enemies 
Act  with  respect  to  Cambodia  unless  the 
State  of  Cambodia  is  unwilling  to  agree  to  a 
ceasefire  and  unwilling  to  agree  to  hold 
Internationally  administered  elections. 

Mr.  KERREY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


Mr.  KERREY.  Mr.  President.  I  be- 
lieve that  the  opportunity  for  a  great 
diplomatic  victory  in  Cambodia  is  very 
close.  I  believe  the  administration  has 
shown  tremedous  boldness  in  pushing 
to  try  to  get  an  agreement  between 
the  various  parties.  There  is  still  sanc- 
tion disagreement.  There  are  a  lot  of 
arguments  still  in  this  body  on  what 
we  should  not  do  in  this  region,  but  we 
are  very  close. 

There  is  going  to  be  a  meeting  in  De- 
cember. Hopefully,  at  that  time,  all 
the  parties  will  sign  an  agreement  that 
will  set  into  place  a  Supreme  National 
Council,  with  representatives  from  all 
the  factions,  and  that  will  enable  a 
transition  to  a  moment  when  we  will 
have  a  free  and  open  election,  whereby 
a  government  will  be  selected  by  the 
people  of  Cambodia.  We  are  very  close 
to  that.  In  December  sometime,  there 
will  be  a  meeting,  and  we  hope  to  get 
an  agreement. 

What  this  amendment  is  attempting 
to  do  is  to  send  a  message  to  all  the 
parties  that  the  United  States  concern 
is  for  political  freedom  and  economic 
freedom  in  Cambodia.  That  will  not  be 
easy  to  accomplish,  Mr.  President.  The 
Supreme  National  Council  itself  is 
composed  of  people  who  have  never 
been  in  a  situation  where  someone  has 
said,  "all  those  in  favor  say  aye."  This 
is  not  a  group  that  is  used  to  a  demo- 
cratic rule.  This  is  not  a  group  that  is 
experienced  with  democratic  organiza- 
tions, or  organizing  institutions  of  de- 
mocracy to  provide  protection  for  po- 
litical freedom.  It  is  an  alien,  foreign 
concept. 

We,  in  the  United  States  of  America, 
have  been,  as  Vaclav  Havel  says,  "ap- 
proaching the  ideal  of  democracy  for 
over  200  years."  We  have  been  ap- 
proaching that  horizon  as  an  ideal.  We 
have  much  that  we  can  teach  and 
ways  that  we  can  help  the  people  of 
Cambodia,  as  they  try  to  form  these 
democratic  institutions.  For  emphasis, 
I  say  it  will  be  extremely  difficult.  De- 
mocracy will  not  occur  simply  because 
we  get  an  agreement  in  Paris.  It  will 
not  be  achieved  as  a  consequence  of  a 
single  election  in  Cambodia. 

These  people  have  suffered  a  great 
deal.  The  people  of  Cambodia  not  only 
have  lost  close  to  2  million  people  as  a 
consequence  of  the  genocidal  govern- 
ment of  Pol  Pot  from  1975  to  late 
1978,  but  the  have  had  their  middle 
class  decimated.  There  is  no  profes- 
sional rank  in  Cambodia  that  has  the 
capacity,  in  my  judgment,  for  self-gov- 
ernment. It  will  be  extremely  difficult 
to  put  democracy  into  place. 

What  my  amendment  does  is  it  says 
we  are  going  to  cut  off  the  funds  pro- 
vided for  the  enforcement  of  the  Trad- 
ing With  the  Enemy  Act  restrictions 
that  will  allow  American  businessmen 
to  go  to  Phom  Penh  to  begin  to  trade 
with  Phom  Penh:  but.  most  important- 
ly. Mr.  President,  it  will  allow  the 
people  of  the  United  States  to  see 


what  is  going  on  in  the  country  of 
Csonbodia  and  will  allow  us  to  influ- 
ence and  assist  the  people  of  Cambo- 
dia as  they  develop  democratic  institu- 
tions. 

I  have  attempted  with  my  modifica- 
tion to  make  this  action  much  more 
consistent  with  what  the  administra- 
tion is  attempting  to  do.  It  says  specif- 
ically that  the  Trading  With  the 
Enemy  Act  restriction  will  be  lifted 
within  30  days  after  the  signing  of  the 
Paris  agreement  or  within  90  days  if 
the  Paris  agreement  does  not  occur. 

For  emphasis,  we  simply  need  a  pres- 
ence in  Cambodia.  It  is  a  long  ways 
away  physically.  It  is  a  long  ways  away 
culturally.  If  democratic  Institutions 
are  to  hold,  if  the  people  of  Cambodia 
are  to  get  political  protection  for  polit- 
ical dissent,  which  they  do  not  have 
under  the  current  government,  if  they 
are  truly  to  reach  freedom  and  inde- 
pendence they  are  going  to  need  our 
continuing  help  to  accomplish  that  ob- 
jective. 

I  believe  this  amendment  sends  a 
strong  signal  to  all  factions  that  we 
are  serious  about  building  and  assist- 
ing the  people  of  Cambodia  in  building 
a  free  and  independent  country  in 
Cambodia. 

Mr.  President.  I  yield  the  floor  at 
this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  recognition?  The 
Chair  recognizes  the  Senator  from 
Vermont  [Mr.  Leahy]. 

Mr.  LEAHY.  Mr.  President,  again  I 
should  note  if  there  are  Senators  seek- 
ing recognition  on,  or  seeking  a  time 
agreement  on  the  issue  of  the  distin- 
guished Senator  from  Nebraska,  they 
should  come  to  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

ORDER  OF  PROCEDURE 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment by  Mr.  Kerrey  be  temporarily 
laid  aside  with  the  right  as  manager  of 
the  bill  for  me  to  bring  it  back  up  at 
any  time,  and  I  make  this  requst  to 
enable  the  distinguished  Senator  from 
Wisconsin  and  me  take  care  of  some  of 
the  housekeeping  chores  in  this  bill. 

The  PRESIDING  OFFICER  (Mr. 
BiNGABtAN).  Without  objection,  it  is  so 
ordered. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  Chair  and  I  thank  the  distin- 
guished Senator  from  Nebraska. 

Mr.  I*resident,  the  distinguished 
Senator   from   Wisconsin    and    I    did 
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have  a  number  of  items  in  this  bill  and 
this  allows  us  to  go  forward. 

The  PRESIDING  OFFICER.  The 
Presiding  Officer  will  ask:  Did  the 
Senator  intend  to  lay  all  the  commit- 
tee amendments  aside? 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent to  lay  all  excepted  committee 
amendments  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  have 
several  technical  amendments  which 
have  been  reviewed  by  the  distin- 
guished Senator  from  Wisconsin.  I  be- 
lieve they  are  all  acceptable. 

AMENDMENT  NO.  30SS 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont.  [Mr.  Leahy] 
proposes  an  amendment  numbered  3055. 

On  page  51.  line  19.  insert  only"  before 
"shall  be". 

Mr.  I^EAHY.  Mr.  President,  this  is  a 
technical  amendment  and  corrects  the 
printing  error  in  which  a  word  was 
omitted.  On  page  51,  line  19,  insert 
"only"  before  "shall  be." 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  support  this  minor 
amendment  offered  by  Senator  Leahy 
and  Dodo.  It  makes  two  small  changes 
in  the  committee  bill,  both  of  which 
are  reasonable.  I  look  forward  to  the 
debate  later  on  today  on  the  major 
amendment  by  Senators  Graham  and 
McCain,  in  reference  to  the  so-called 
Dodd-Leahy  provisions. 

Thank  you,  Mr.  President:  I  yield 
the  floor. 

Mr.  KASTEN.  Mr.  President,  we 
support  the  amendment  and  urge  its 
adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont. 

The  amendment  (No.  3055)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3058 

Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 
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Mr.  LEAHY.  Mr.  President,  this  is  a 
technical  amendment  correcting  a 
drafting  error  in  provision  for  Exlm- 
bank's  ability  to  operate  in  Eastern 
Europe,  the  language  requiring  most 
favored  nation  agreement  before  Ex- 
imbank  can  operate  there.  The  com- 
mittee did  not  intend  to  include  such  a 
requirement. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 
The  Senator  from  Wisconsin. 
Mr.  KASTEN.  Mr.  President,  we 
have  had  an  opportunity  to  review  the 
amendment  and  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont. 

The  amendment  (No.  3056)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  Senator  from  Vermont  [Mr.  Leahy] 
proposes  an  amendment  numbered  3056. 

On  page  56.  line  19.  strike  '.  except  that" 
and  all  that  follows  through  "amend- 
ment")" on  page  56.  line  23. 


AMENDMENT  NO.  30ST 

Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
proposed  an  amendment  numbered  3057. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29,  line  24.  strike  "two  hundred 
and  forty"  and  insert  in  lieu  thereof  "two 
hundred  and  fifty  one": 

On  page  30,  line  4.  insert  ':  Provided  fur- 
ther. That,  after  consultation  with  the  Sec- 
retary of  State,  the  Inspector  General  of 
the  Agency  for  International  Development 
shall,  by  March  31.  1991.  establish  a  region- 
al office  located  in  Europe  in  order  to  carry 
out  audit  and  other  responsibilities  with 
regard  to  assistance  programs  for  Eastern 
Europe"  after    Eastern  Europe". 

Mr.  LEAHY.  Mr.  President,  this  is  a 
technical  amendment  striking  the 
figure  "240"  on  page  29.  line  24,  and 
inserting  "251." 

It  is  a  personnel  ceiling  and  in  our 
report  makes  clear  that  the  latter  ceil- 
ing is  the  committee  intent. 

I  ask  approval. 

Mr.  KASTEN.  Mr.  President,  we 
have  had  opportunity  to  review  the 
amendment  and  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont. 

The  amendment  (No.  3057)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3 OS 8 

Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
proposes  an  amendment  numbered  3058. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  126.  line  8,  strike  unearmarked" 
and  all  that  follows  through  "1961"  on  page 
126.  line  11,  and  insert  in  lieu  thereof 
"funds  appropriated  under  the  heading  Op- 
erating Expenses  of  the  Agency  for  Interna- 
tional Development' ". 

Mr.  LEAHY.  Mr.  President,  this  is  a 
technical  amendment  which  simply 
changes  the  source  of  funding  for  the 
management  commission  to  review 
AID  management  issues  and  program 
funds  for  AID  operating  expense  ac- 
counts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 

Mr.  KASTEN.  Mr.  President,  we  had 
opportunity  to  review  the  amendment 
and  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont. 

The  amendment  (No.  3058)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

excepted  committee  amendment  no.  s 

SECTION  590 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
for  me  to  move  to  strike  excepted  com- 
mittee amendment  No.  5.  section  590. 
relating  to  administrative  charges  for 
military  assistance  personnel. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  with 
that,  I  so  move  to  strike.  I  move  to 
strike  committee  amendment  No.  5. 

The  PRESIDING  OFFICER.  Is  this 
a  motion  to  strike  from  the  committee 
amendments  or  to  strike  the  commit- 
tee amendment? 

Mr.  LEAHY.  I  advise  the  Chair:  to 
strike  the  committee  amendment  from 
the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  strike  the 
committee  amendment  from  the  bill. 

The  motion  was  agreed  to. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  LEAHY.  Mr.  President,  I  ask 
imanimous  consent  to  move  the  lan- 


guage regarding  Cambodia  that  was 
offered  by  Senator  Mitchell  and  ac- 
cepted by  the  Senate  last  Friday, 
again  concerning  the  bill,  to  page  133. 
line  7.  so  as  to  conform  with  the  draft- 
ing of  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business  for  a  period  of  no 
more  than  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

U.S.  PROPOSAL  FOR  GATT 

Mr.  DASCHLE.  Mr.  President,  if  the 
latest  U.S.  proposal  for  agriculture  in 
the  General  Agreement  on  Tariffs  and 
Trade  is  accepted  by  the  other  partici- 
pating countries,  rural  America  will 
suffer  a  serious  economic  blow. 

I  hope  we  can  talk  about  that  from 
time  to  time  between  now  and  the 
time  the  GATT  agreement  is  reached. 
I  hope  that  Members  of  this  body  will 
have  an  opportunity  to  be  briefed  and 
certainly  to  participate  In  the  very 
delicate  negotiations,  as  they  continue. 

The  latest  U.S.  proposal  tabled 
Monday  would  cut  90  percent  of  farm 
export  subsidies  and  75  percent  of 
farm  income  supports  over  10  years. 
The  proposal  backs  away  from  the 
original  U.S.  plan  calling  for  the  total 
elimination  of  supports.  These  propos- 
als seek  to  rewrite  U.S.  domestic  agri- 
culture laws  through  an  international 
agreement. 

First,  under  the  farm  bill  and  the 
budget  agreement,  farm  income  al- 
reswly  will  be  cut  substantially,  and  un- 
fairly, over  the  next  5  years.  Many 
people  in  rural  America  are  living  on 
the  edge. 

We  heard  some  speeches  and  partici- 
pated in  some  debate  about  that  and 
the  ramifications  in  the  agreement  we 
passed  last  night.  And  that  is  not  an 
exaggeration. 

These  cuts  are  going  to  throw  many 
farmers  off  their  land,  let  there  be  no 
doubt  about  that.  The  Congressional 
Budget  Office  predicted  earlier  this 
year  that  if  Congress  maintained 
spending  for  commodity  programs  at 
current  levels,  more  than  500,000 
farmers  would  be  forced  out  from 
farming  over  the  next  5  years. 

Instead  of  maintaining  programs  at 
1990  levels,  support  for  agriculture 
will  be  cut  dramatically,  by  at  least 
one-fourth,  or  more  than  $13.5  billion 
over  5  years. 


Family  farms  will  be  the  hardest  hit. 
The  farm  bill  does  not  distribute  these 
cuts  fairly.  It  continues  a  system  that 
pays  the  biggest  farms  in  America  the 
lion's  share  of  farm  program  benefits. 

The  budget  cuts  come  at  a  bad  time 
for  our  trade  negotiators.  The  cuts  are 
made  unilaterally,  without  any  conces- 
sions from  our  competitors.  We  are 
giving  away  our  strength  just  as  the 
bargaining  gets  serious. 

Mr.  President.  I  am  concerned  that 
the  U.S.  proposal  in  GATT  will  com- 
pound the  effect  of  these  budget  cuts. 
USDA  economists  have  estimated  that 
the  original  U.S.  proposal  for  total 
elimination  of  farm  supports  would 
mean  a  13-percent  reduction  in  pro- 
ducer income,  a  cut  of  more  than  $16 
billion. 

But  this  reduction  will  not  be  spread 
evenly  over  all  farms.  Mid-sized  family 
farms— the  basic  building  block  of  the 
rural  economy— will  bear  a  dispropor- 
tionate share  of  the  income  loss  from 
the  GATT  agreement,  as  originally 
proposed.  Based  on  USDA  figures, 
farmers  with  gross  sales  between 
$40,000  and  $100,000  could  expect  to 
lose  103  percent  of  their  income;  those 
with  sales  between  $100,000  and 
$250,000  could  lose  56  percent  of  their 
income. 

The  losses  may  not  be  as  great  under 
the  latest  U.S.  proposal.  We  do  not 
know,  because  no  studies  on  the  ef- 
fects of  the  proposal  have  been  re- 
leased. Nevertheless,  the  repercussions 
for  rural  communities  will  be  harsh. 

I  might  add,  Mr.  President,  that  cer- 
tainly when  we  go  from  100  percent  to 
90  percent,  as  this  most  recent  propos- 
al would  indicate,  the  degree  is  mar- 
ginal. The  consequences  of  these  cuts 
will  be  virtually  as  dramatic,  even  if 
we  do  not  have  the  specifics. 

The'  loss  also  is  not  evenly  shared  by 
commodities.  For  American  com  and 
wheat  farmers,  the  losses  are  greater 
than  the  average— 44  percent  for 
wheat  and  33  percent  for  corn.  Losses 
for  rice  and  sugar  farmers  are  even 
greater— 59  percent  for  rice^  and  69 
percent  for  sugar.  While  gains  are  ex- 
I>ected  for  livestock  producers,  they 
are  small,  and  not  enough  to  offset 
the  losses  in  other  commodities. 

If  the  agreement  is  based  on  per- 
centage reductions— as  the  United 
States  and  European  Community  now 
proposes— American  farmers  will  toe 
placed  at  a  significant  disadvantage. 
Percentage  reductions  do  not  mean 
equal  results.  The  effect  will  be  to  lock 
in  the  advantages  the  EC  already 
enjoys.  Cutting  30  percent,  or  even  75 
percent,  from  European  subsidies 
would  still  leave  EC  support  for  agri- 
culture at  levels  substantially  higher 
than  in  the  United  States.  Under  such 
a  deal,  American  farmers  lose. 

Second,  not  only  is  the  administra- 
tion moving  blindly,  without  any  hard 
analysis  of  what  its  proposal  will  mean 
to  average  farm  families,  the  adminis- 


tration is  not  being  truthful  with  Con- 
gress and  the  American  people.  What 
is  most  disingenuous  about  the  admin- 
istration position  is  the  idea  that  gov- 
ernments could  continue  to  provide 
income  supports,  so  long  as  these  sup- 
ports were  no  longer  linked  to  produc- 
tion. This  point  is  frequently  used  by 
administration  spokespeople.  including 
Ambassador  Hills  and  Secretary  Yeut- 
ter.  to  counter  criticism  that  the  U.S. 
proposal  will  hurt  American  farmers. 
The  administration  says  that  if  we 
want  to  support  the  incomes  of  Ameri- 
can farmers,  we  are  free  to  do  so  at 
whatever  level  we  waoit,  so  long  as  the 
supports  are  not  connected  to  produc- 
tion. 

This  argument  is  nothing  but  misdi- 
rection, a  slight  of  hand.  It  is  neither 
serious,  nor  honest.  While  the  U.S. 
proposal  would  permit  income  sup- 
ports separate  from  production,  this 
does  not  mean  the  administration  will 
support  such  payments  for  U.S.  pro- 
ducers. The  truth  is  the  administra- 
tion will  oppose  income  supports,  re- 
gardless of  whether  or  not  they  are 
linked  to  production. 

Moreover,  in  light  of  the  budget 
problems  and  the  reductions  agricul- 
ture will  be  forced  to  bear,  it  is  highly 
unlikely  that  "delinked"  or  "decou- 
pled" income  supports  will  be  ap- 
proved without  administration  help. 
Even  if  approved,  income  supports  .••ep- 
arate  from  production  could  be  easily 
cut  at  the  whim  of  the  administration 
and  Congress  with  no  structural  safety 
net. 

Furthermore,  the  argument  is  incon- 
sistent with  the  U.S.  position  in  the 
GATT  negotiations.  The  country  of- 
fering income  supports  will  still  have 
the  trade  advantage.  Income  supports 
offset  costs  that  producers  without 
such  supports  must  bear;  therefore, 
income  supports  will  enable  some 
farmers  to  keep  producing,  while 
farmers  without  such  supports  will  be 
forced  out. 

Given  the  tendencies  in  the  United 
States  and  European  Community,  as 
represented  by  current  p>olicies.  the 
EC  is  more  likely  to  support  its  farm- 
ers at  higher  levels  than  is  the  United 
States.  EC  leaders  recognize  the  social 
value  of  strong  family  farms  and 
healthy  rural  communities,  a  commit- 
ment that  rural  citizens  in  America  no 
longer  enjoy  from  their  political  lead- 
ers in  the  White  House  and  the  De- 
partment of  Agriculture. 

Third,  the  administration  is  trying 
through  GATT  to  circumvent  U.S. 
laws  on  food  safety.  Little  noticed  in 
the  broader  debate  on  agriculture 
policy  is  the  negotiations  on  an  agree- 
ment to  supplant  U.S.  laws  and  state 
regulations  for  food  safety  with  stand- 
ards set  by  an  international  body  com- 
posed solely  of  representatives  of  agri- 
business.   Consumers,    environmental 
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interests,  and  family  farmers  are  not 
represented. 

In  many  cases,  the  tolerances  for 
pesticides  in  food  set  by  this  interna- 
tional body  are  far  higher  than  those 
allowed  in  the  United  States.  Stricter 
standards  imposed  by  the  United 
States  would  be  subject  to  challenge 
by  countries  seeking  to  import  into  the 
United  States. 

The  argument  is  advanced  that 
stricter  laws  could  be  sustained  if  they 
are  based  on  sound  science.  This  argu- 
ment begs  the  question,  "Whose  sci- 
ence?" Science  may  be  a  more  objec- 
tive standard  than  we  have  now,  but 
science  is  not  always  objective.  Unfor- 
tunately, science  can  be  influenced 
and  manipulated  for  certain  objec- 
tives. That  is  why  the  membership  of 
the  international  body  to  be  charged 
with  setting  these  standards  is  an  im- 
portant issue  and  must  be  resolved. 

The  U.S.  proposal  for  food  safety 
standards  threatens  it  impinge  on 
State  and  Federal  authority  to  protect 
consumers  and  the  environment. 
Therefore,  we  have  a  responsibility  to 
review  this  part  of  the  proposal  very 
carefully. 

The  administration  has  provided  a 
disturbing  example  of  how  it  might 
undermine  U.S.  food  safety  laws  under 
an  international  agreement.  USDA  is 
proposing  to  end  border  inspections  by 
U.S.  inspectors  of  meat  and  poultry 
products  offered  for  import  to  the 
United  States  from  Canada.  United 
States  inspectors  who  have  first-hand 
experience  with  Canadian  products 
oppose  this  relaxation  of  United 
States  law.  Even  the  USDA  legal  coun- 
sel has  warned  of  serious  legal  conse- 
quences if  USDA  proceeds  with  this 
proposal. 

Instead  of  an  up-front  approach, 
USDA  has  chosen  to  circumvent  U.S. 
law  by  the  back  door,  because  it  knows 
its  proposal  cannot  withstand  the 
scrutiny  of  the  media  or  the  public. 
Mr.  President,  I  am  afraid  USDA  will 
behave  the  same  way  under  a  GATT 
agreement,  except  the  consequences 
would  be  far  greater. 

The  U.S.  proposal  is  biased  against 
certain  forms  of  subsidy,  while  ignor- 
ing others,  again  favoring  large  oper- 
ations over  smaller  family  farms. 
Direct  payments,  which  smaller  family 
farmers  depend  on,  would  be  prohibit- 
ed, but  tax  subsidies,  or  tax  expendi- 
tures, that  benefit  larger  farmers  are 
not  covered.  The  result  is  to  favor  sub- 
sidies that  benefit  capital  and  the 
wealthy,  over  programs  that  benefit 
people. 

The  administration  has  already 
agreed  to  give  away  one  of  our  most 
effective  trade  tools,  section  22.  This 
long-standing  provision  of  U.S.  law  is 
important  to  several  commodities: 
sugar,  cotton,  peanuts,  dairy,  and 
others.  The  administration  has  agreed 
to  phase  out  the  GATT  waiver  for  sec- 


October  19,  1990 


October  19,  1990 


CONGRESSIONAL  RECORD— SENATE 


31231 


tion  22,  if  the  administration  considers 
the  Uruguay  Round  successful. 

To  the  farmers  who  depend  on  sec- 
tion 22.  this  concession  gives  away  one 
of  our  strongest  weapons  just  as  the 
fight  is  getting  started.  We  need  to 
know  more  about  how  tariff ication 
will  affect  the  commodities  covered  by 
section  22.  We  need  to  know  what 
USTR  is  willing  to  accept  in  return  for 
giving  up  the  section  22  waiver. 

Finally.  Mr.  President,  the  GATT 
negotiations  are  being  conducted 
beyond  the  view  of  the  very  people  the 
agreement  will  affect.  Despite  requests 
based  on  U.S.  law.  USTR  will  not  hold 
field  hearings  that  would  allow  ordi- 
nary farmers  to  state  their  objections 
to  the  U.S.  proposal  for  GATT. 

American  farmers  are  asking  how 
their  government  can  deny  them  the 
right  to  speak  on  proposals  that  so 
dramatically  affect  their  lives.  The 
GATT  agreement  will  determine 
whether  or  not  many  American  farm 
families  can  stay  in  their  chosen  occu- 
pation, or  keep  a  farm  that  has  been 
in  their  family  for  generations.  It 
seems  to  me  these  Americans  ought  to 
have  a  chance  to  be  heard. 

USTR  may  say  that  these  citizens 
may  speak  through  their  elected  rep- 
resentatives. USTR  and  USDA  have 
met  with  congressional  committees 
and  kept  them  informed  of  the 
progress  of  the  talks.  However,  the  ad- 
ministration's proposals  were  devel- 
oped before  these  consultations  began. 
Moreover,  the  committee  sessions 
have  been  one-sided.  We  state  our  con- 
cerns but  it  does  not  seem  that  we  are 
heard.  The  administration  proceeds 
without  addressing  the  issues  we  raise. 
One  of  the  criticisms  of  the  budget 
summit  was  its  elite  nature.  Some  crit- 
ics said  the  problem  was  the  summit 
was  conducted  behind  closed  doors  by 
a  few  people  whose  lives  are  remote 
from  the  people  who  will  be  affected 
by  the  budget  decisions.  If  one  can 
characterize  the  budget  talks  that 
way,  what  does  that  make  the  GATT 
negotiations?  If  Andrews  Air  Force 
base  is  far  removed  from  middle  Amer- 
ica, how  must  farther  must  be  Geneva, 
Switzerland? 

Furthermore,  the  U.S.  proposal  was 
developed  with  advisory  groups  com- 
posed of  a  narrow  group  whose  con- 
nection to  agriculture  is  not  in  the 
day-to-day  working  of  the  soil  but  in 
the  isolation  of  international  agribusi- 
ness conglomerates.  The  process  has 
not  been  opened  to  ordinary  families 
who  will  be  affected  by  the  results. 

Mr.  President,  the  United  States  has 
been  on  the  wrong  path  in  the  GATT 
negotiations  in  agriculture.  The  latest 
proposal  is  a  continuation  of  that  mis- 
guided approach.  GATT  has  the  po- 
tential to  produce  many  positive  re- 
sults for  the  world  economy  and  other 
sectors  o^f  our  economy.  But  the  ad- 
ministration has  chosen  a  course  that 
threatens  to  bring  down  the  entire 


agreement  by  selling  America's  farm- 
ers out  for  these  other  interests. 

I  urge  the  administration  at  this 
very  crucial  time  in  our  negotiations  to 
reconsider  its  approach  to  agriculture 
and  the  GATT.  to  consult  with  the 
Congress,  to  work  to  see  that,  as  we  re- 
solve these  many  very  complex  issues, 
we  derive  from  those  negotiations  an 
agreement  which  is  fair,  which  recog- 
nizes the  importance  of  agriculture, 
and  which  is  done  in  the  context  of 
very  significant  issues  unrelated  to 
those  with  which  they  must  deal  on 
these  targeted  and  very  intricate  dis- 
cussions today. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold? 

Mr.  DASCHLE.  I  withhold. 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING,  AND  RELATED 
PROGRAMS  APPROPRIATIONS, 
FISCAL  YEAR  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CRANSTON.  Mr.  President,  I 
strongly  support  Senator  Kerrey  of 
Nebraska's  lifting  of  the  trade  embar- 
go on  Cambodia. 

Nothing  is  served  by  continuing  to 
isolate  the  Cambodian  people  from 
the  forces  of  world  trade  and  political 
pluralism  which  are  sweeping  the 
globe. 

If  anyone  benefits  from  the  United 
States  effort  to  isolate  Cambodia  from 
the  world,  it  is  the  Khmer  Rouge. 
From  the  reports  the  Subcommittee 
on  East  Asian  and  Pacific  Affairs 
which  I  chair  have  received,  the 
Khmer  Rouge  continue  to  be  the 
strongest  military  and  best  organized 
political  force  in  the  country. 

In  a  desperately  poor  country,  the 
Khmer  Rouge  are  able  to  pay  for  the 
rice  they  take  from  the  people  with 
gold  provided  by  the  Chinese.  Because 
there  are  few  other  economic  alterna- 
tives, despite  their  genocidal  reputa- 
tion, the  Khmer  Rouge  are  daily  gain- 
ing more  support. 

If  we  are  to  prevent  the  return  of 
the  Khmer  Rouge  to  power,  we  must 
begin  to  break  the  Khmer  Rouge's 
hold  now  on  the  countryside. 

Ending  a  trade  embargo,  which  is 
supported  only  by  the  United  States, 
is  one  step  toward  that  end.  Everyone 
now  trades  with  Cambodia,  including 
our  allies,  the  Thais  and  the  Singapo- 
reans. Nothing  now  is  achieved  by  con- 
tinuing this  policy. 

I  urge  my  colleagues  to  support  Sen- 
ator Kerrey's  proposal. 

Mr.  KASTEN.  I  ask  unanimous  con- 
sent that  the  Kerrey  amendment, 
along  with  other  amendments,  be  tem- 
porarily set  aside  once  more  so  the 
Senator      from      New      York      [Mr. 


D'Amato]  can  propose  an  amendment 
that  will  be  agreed  to;  and  upon  the 
disposition  of  the  D'Amato  amend- 
ment, which  is  not  likely  to  take  a 
long  time,  that  we  then  go  back  to  the 
regular  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  New  York  is  rec- 
ognized. 

Mr.  LEAHY.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  D'AMATO.  Certainly. 

PRIVILEGE  OF  THE  FLOOR— H.R.  5114 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  during  the 
consideration  of  H.R.  5114,  the  foreign 
operations  bill,  this  afternoon,  Eric 
Schneinkopf,  a  member  of  Senator 
Inouye's  staff,  be  accorded  the  privi- 
lege of  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3059 

(Purpose:  To  provide  $10  million  in  medical 
aid  and  humanitarian  assistance  to  Lith- 
uania, Latvia,  and  Estonia  as  a  result  of 
the  Soviet  blockade) 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr. 
D'Amato]  for  himself,  Mr.  Armstrong,  Mr. 
Byrd.  Mr.  MoYNiHAN.  Mr.  Helms.  Mr.  Hum- 
phrey, Mr.  DeConcini,  and  Mr.  Kasten. 
proposes  an  amendment  numbered  3059. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  bill. 
humanitarian  assistance  to  the  republics 
of  lithuania.  latvia,  estonia 

Sec.  .  Of  the  funds  appropriated  by  this 
Act  under  the  heading  "Economic  Support 
Fund"  and  the  funds  appropriated  by  this 
Act  to  carry  out  chapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961,  $10  million 
shall  be  available  to  the  President  only  for 
medical  and  humanitarian  assistance  for  the 
people  of  Lithuania.  Latvia,  and  Estonia. 

Mr.  D'AMATO.  Mr.  President.  I  am 
offering  this  amendment  today  on 
behalf  of  Senator  Armstrong,  Senator 
MoYNiHAN,  Senator  Byrd,  Senator 
Kasten,  Senator  Helms,  Senator  Hum- 
phrey, and  Senator  DeConcini.  It  is  in 
recognition  of  the  fact  that  the  situa- 
tion in  the  Baltic  States,  particularly 
Lithuania,  is  still  a  very  desperate  one. 
Moscow  has  made  much  of  its  lifting 
of  the  economic  blockade  of  Lithua- 
nia, yet  the  flow  of  goods  and  materi- 
als in  and  out  of  Lithuania  continues 
to  be  held  to  a  trickle. 

Worse  still,  the  blockade  has 
wrought  havoc  with  Lithuania's  agri- 
culture   and    industrial    sectors.    The 


losses  in  production,  in  stock  were 
severe.  The  result  was  a  serious  loss  of 
Government  revenue.  This,  in  turn, 
significantly  impacted  the  Govern- 
ment's spending  on  health  and  educa- 
tion. Expenditures  on  health  care  had 
to  be  slashed  by  30  percent,  and 
though  the  Lithuanian  blockade  has 
been  lifted,  Lithuania  remains  desper- 
ately short  of  medical  supplies  of  all 
types. 

Our  amendment,  Mr.  President, 
which  would  earmark  $10  million  in 
economic  support  funds  for  emergency 
medical  and  humanitarian  supplies  for 
the  Baltic  States,  will  be  the  first  im- 
portant step  in  restoring  basic  medical 
care  in  Lithuania,  and  the  Baltic 
States,  but  the  problem  is  most  acute 
in  Lithuania. 

I  thank  and  compliment  Senator 
Byrd,  who  has  been  in  the  forefront 
as  it  relates  to  recognizing  the  needs 
of  these  states,  particularly  as  it  re- 
lates to  the  emergency  medical  serv- 
ices that  are  in  dire,  dire  straits.  Many 
of  our  allies  are  beginning  to  recognize 
this  and  set  up  emergency  procedures. 

I  thank  the  managers  of  the  bill. 
Chairman  Leahy  and  Senator  Kasten, 
for  their  acceptance  of  this  amend- 
ment. Both  men  have  distinguished 
records,  being  in  the  forefront  of  pro- 
moting humanitarian  assistance  wher- 
ever it  is  needed,  and  their  support  is 
very  much  appreciated. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  The  Senator  from  Wisconsin. 

Mr.  KASTEN.  I  commend  the  Sena- 
tor from  New  York  for  his  leadership 
in  talking  about  freedom  and  inde- 
pendence and  self-determination  of 
the  Baltic  States.  I  have  had  the  op- 
portunity to  be  in  Riga,  Latvia,  to 
speak  in  terms  of  self-determination  of 
not  only  Latvia  but  the  Baltic  States. 
We  have  a  strong  number  of  people  in 
Wisconsin  who  are  of  Latvian  or  Esto- 
nian background.  We  have  tremendous 
support  for  the  efforts  of  the  Senator 
from  New  York  and  the  things  he  has 
been  working  on.  We  have  also  had 
visits  from  leaders  of  each  of  the  three 
Baltic  States  here  in  the  United 
States,  in  the  Capitol,  visiting  with 
Senators  over  the  past  several  months. 

We  are  making  real  progress.  I  think 
this  amendment  demonstrates  the 
strong  support  we,  as  U.S.  Senators, 
have  for  the  people  who  are  risking 
their  lives  working  for  freedom,  for 
self-determination,  and  for  independ- 
ence. We  associate  ourselves  with 
them  by  passing  this  amendment. 

I  strongly  support  this  amendment, 
and  I  am  pleased  to  be  a  cosponsor  of 
this  amendment.  I  believe  there  is  no 
objection.  As  a  matter  of  fact,  I  know 
the  Senator  from  Vermont,  the  chair- 
man of  the  subcommittee,  supports 
this  amendment.  I  believe  we  should 
move  forward  and  that  the  amend- 
ment should  be  agreed  to. 


Mr.  ARMSTRONG.  Mr.  President, 
Lithuania  declared  its  independence 
on  March  11.  And  on  April  19,  in  an  at- 
tempt to  choke  the  Lithuanians  into 
submission,  the  Soviets  imposed  a  suf- 
focating economic  blockade.  For 
almost  3  months  the  Lithuanians  were 
without  the  most  basic  of  necessities, 
including  fuel,  many  food  items,  any 
imported  medical  supplies— including 
insulin— and  many  other  humanitari- 
an needs.  Add  both  the  harrassment 
of  an  expanding  Soviet  occupation 
army  and  the  ever-present  threat  of 
military  suppression  to  the  efconomlc 
blockade,  and  you  begin  to  get  a  pic- 
ture of  Lithuania  this  past  Spring. 

Against  this  ominous  backdrop,  the 
Lithuanians  began  to  weaken.  By  late 
June,  many  of  these  brave  Baits 
thought  a  temporary  suspension  of 
their  March  11  declaration  of  inde- 
pendence was  the  only  way  to  prevent 
impending  catastrophe.  Lithuania's 
Parliament  voted  to  suspend  the  decla- 
ration for  100  days  during  negotiations 
with  the  Soviets,  in  return  for  a  prom- 
ised suspension  of  the  Soviet  blockade. 

As  a  result,  in  early  July  the  Soviets 
officially  lifted  their  economic  siege  of 
Lithuania,  but  Lithuania's  leaders 
report  that  actually  they  only  receive 
supplies  on  a  sporadic  basis.  Lithua- 
nia's Foreign  Minister,  in  a  recent 
letter  to  the  Speaker  of  the  U.S. 
House  of  Representatives,  writes: 

While  formally  the  economic  blockade  has 
been  lifted,  the  supplies  have  still  not  been 
restored.  Therefore  there  is  a  danger  that 

shortages  will  be  renewed  again  in  winter. 

•  •  • 

According  to  Lithuanian  sources, 
other  than  the  normal  lack  of  food, 
fuel,  and  other  items  expected  with 
any  type  of  blockade,  this  one  has 
chronically  exacerbated  many  imder- 
lying  problems.  The  shortfall  of  water 
purification  supplies  is  particularly 
egregious  since  Lithuania  dumps  most 
of  its  sewage  untreated  into  its  many 
rivers,  then  uses  the  same  water  down- 
stream for  drinking.  Two  of  Lithua- 
nia's largest  cities,  Kaunas  and  Klai- 
peda, must  use  chlorine  to  prevent 
fatal  levels  of  bacteria  in  the  water. 
Furthermore,  surgical,  radiological, 
and  laboratory  testing  procedures  are 
performed  only  in  the  most  critical  sit- 
uations, many  times  without  painkill- 
ers or  disinfectants. 

The  amendment  offered  by  the  Sen- 
ator from  New  York  earmarks  $10  mil- 
lion for  medical  supplies  and  humani- 
tarian assistance  for  Lithuania.  The 
amendment  gives  the  Administrator  of 
the  U.S.  Agency  for  International  De- 
velopment [USAID]  the  discretion  to 
take  the  funds  from  Economic  Sup- 
port Funds  [ESF]  or  from  Develop- 
ment Assistance,  or  both— as  he  choos- 
es. 

It  is  a  companion  to  authorization 
language  in  S.  2757.  the  Lithuanian 
Medical  Emergency  Assistance  Act  of 
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1990.  S.  2757  was  passed  on  August  4 
by  the  Senate,  and  was  also  included 
as  an  amendment  to  the  Defense  au- 
thorization bill.  Both  this  amendment 
and  the  authorizing  language  are  ex- 
tremely important,  especially  because 
of  the  administration's  continuing  re- 
luctance to  assist  Lithuania. 

Passing  both  an  authorization  and 
an  appropriation  for  Lithuania  en- 
sures that  medical  and  humanitarian 
assistance  will  be  available  to  this  em- 
battled people,  and  the  Senator  from 
West  Virginia's  request  that  we  widen 
the  assistance  to  all  the  Baltic  Repub- 
lics is  a  smart  idea.  Who  knows,  it  may 
well  be  Latvia  or  Estonia  that  next 
feels  the  harsh  effects  of  Soviet  at- 
tempts to  prevent  the  Baltic  States 
from  gaining  the  freedom  and  inde- 
pendence they  so  rightly  deserve. 

I  am  pleased  to  learn  the  amend- 
ment has  been  agreed  to  on  both  sides 
showing  that  today,  the  Senate  has 
taken  another  important  step  forward 
in  support  of  the  courageous  people  of 
Lithuania,  and  in  all  the  Baltic  Repub- 
lics. 

I  thank  my  colleague  from  New 
York,  Senator  D'Amato,  for  offering 
this  amendment,  and  my  esteemed  col- 
league from  West  Virginia,  Senator 
Byrd,  for  his  strong  and  able  support 
for  Baltic  freedom.  Senator  Bob 
Kasten,  my  respected  colleague  from 
Wisconsin,  deserves  special  note  for 
his  able  handling  of  this  bill  and  his 
ready  assistance  to  all  of  us  to  make 
certain  this  amendment  was  included 
in  the  bill.  And  it  wouldn't  be  com- 
plete to  end  without  thanking  Jim 
Bond  of  the  Appropriations  Commit- 
tee staff  who  did  much  of  the  leg  work 
to  support  this  important  amendment. 
The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  The  Senator  from  Wis- 
consin is  absolutely  correct.  We  do 
support  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? There  being  no  further  debate, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3059)  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  I  yield  to  the  Senator 
from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  on 
behalf  of  Senator  McCormell.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration.  I  ask 
unanimous  consent  to  lay  aside  the 
committee  amendments. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment. 
No.  2967,  offered  by  the  Senator  from 
Nebraska.  That  is  the  pending  amend- 


ment. The  Senator  would  have  to  ask 
unanimous  consent  that  it  be  laid  tem- 
porarily aside. 

Mr.  KASTEN.  I  ask  unanimous  con- 
sent those  amendments  be  laid  aside 
temporarily. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Wisconsin  is  recognized. 

AMEMDMENT  NO.  3060 

(Purpose:  To  provide  for  international 

protection  of  the  rights  of  children) 

Mr.  KASTEN.  Mr.  President.  I  send 

an  amendment  to  the  desk  on  behalf 

of  Senator  McConnell.  end  ask  for  its 

immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kasten].  for  Mr.  McConneix.  proposes  an 
amendment  numbered  3060. 

Amend  section  116  of  the  Foreign  Assist- 
ance Act  of  1961  to  add  a  new  subsection: 

"(b)  No  assistance  may  be  provided  to  any 
government  failing  to  take  appropriate  and 
adequate  measures,  within  their  means,  to 
protect  children  from  exploitation,  abuse  or 
forced  conscription  into  military  or  para- 
military services." 

Mr.  McCONNELL.  Mr.  President,  2 
weeks  ago,  the  leaders  of  the  world 
gathered  at  the  UN  for  an  internation- 
al summit  on  our  future:  our  children. 
Every  issue  from  prenatal  care  and 
malnutrition  to  labor  laws  and  educa- 
tion was  on  the  table  for  discussion 
and  review. 

And.  what  better  time  to  assess  the 
state  of  our  youngest,  most  vulnerable 
citizens  than  as  we  come  to  the  close 
of  a  century.  What  better  time  to 
define  the  agenda  ahead  so  that  we 
can  assure  the  safety,  prosperity  and 
general  well  being  of  our  children? 

But,  as  71  of  the  world's  leaders  met 
to  discuss  children's  issues,  there  con- 
tinue to  be  harrowing  accounts  of  the 
conditions  so  many  children  suffer. 

Romania  offers  one  of  the  bleakest 
examples.  The  consequences  of  the 
family  planning  policies  of  the  former 
Romanian  government  are  as  tragic  as 
they  are  inhumane.  That  government 
is  guilty  of  no  less  than  warehousing 
the  most  innocent,  vulnerable  and 
helpless  sectors  of  society.  With  little 
food,  virtually  no  medical  attention, 
and  certainly  none  of  the  warmth  and 
affection  so  crucial  to  the  healthy  sur- 
vival of  any  baby,  thousands  of  chil- 
dren have  wasted  away  and  died. 

But,  Romania  is  not  alone.  Iraq's  se- 
curity forces  stand  accused  of  a  chron- 
ic and  shocking  pattern  of  physically 
torturing  children  for  information 
about  their  parents.  The  list  goes  on. 

As  the  world's  leaders  respond  to  the 
UN  call  for  action,  we  must  ask  our- 
selves if  we  are  doing  our  part  to  pro- 
tect the  worlds  children  and  their  pre- 
cious future.  I  think  the  objective 
answer  to  this  question  is  no.  How  can 
we  help? 


The  answer  is  twofold.  First,  I  think 
the  recently  passed  UN  Convention  on 
the  Child  should  be  forwarded 
promptly  to  the  Senate  for  consider- 
ation and  passage. 

Second,  we  can  actually  take  the  ini- 
tiative in  this  body  and  work  toward 
establishing  international  respect  and 
standards  for  the  treatment  of  chil- 
dren. We  can  and  should  use  the  lever- 
age of  our  foreign  assistance  to  im- 
prove conditions  for  children. 

Although  the  Foreign  Assistance  Act 
includes  a  general  standard,  condition- 
ing aid  on  a  government's  human 
rights  practices,  it  was  conceived  pri- 
marily for  the  protection  of  adults  and 
in  particular  political  prisoners. 

The  amendment  I  have  offered  sin- 
gles out  children  as  a  crucial  issue  and 
makes  our  foreign  assistance  to  any 
nation  dependent  on  how  a  govern- 
ment treats  them.  I  believe  the  amend- 
ment Is  necessary  because  children 
have  no  voice  and  no  means  to  protect 
themselves.  Too  often  they  are  the  in- 
nocent victims  of  situations  far  beyond 
their  understanding  or  control. 

How  a  government  treats  its  chil- 
dren, the  law,  practices  and  policies  it 
promotes  to  protect  its  young  are  a 
measure  of  its  conscience  and  a  means 
to  evaluate  if  they  share  our  commit- 
ment to  democratic  principles  joined 
with  the  premium  we  place  on  human 
dignity,  tolerance,  equality  and  free- 
dom. 

Children— our  future— deserve  both 
this  recognition  and  protection. 
I  thank  the  Chair. 

Mr.  KASTEN.  Mr.  President,  this  is 
a  children's  rights  amendment.  I 
strongly  support  the  amendment.  I  be- 
lieve that  we  can  move  toward  adop- 
tion of  the  amendment. 

Mr.  LEAHY.  Mr.  President,  this 
amendment  has  been  cleared  all  the 
way  around. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3060)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection.  It  Is  so  or- 
dered. 
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MAKING  FURTHER  CONTINUING 

APPROPRIATIONS.  FISCAL 

YEAR  1991 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
House  Joint  Resolution  677.  a  resolu- 
tion to  continue  appropriations  and 
extend  the  debt  limit  through 
Wednesday.  October  24;  that  the  joint 
resolution  be  read  for  the  third  time, 
passed,  and  that  the  motion  to  recon- 
sider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  joint  resolution  (H.J.  Res. 
677)  was  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague,  the  distinguished 
Republican  leader  for  his  cooperation. 
I  yield  to  the  distinguished  Republican 
leader. 

Mr.  DOLE.  Mr.  President.  I  think 
this  is  an  indication  we  would  like  to 
resolve  this  matter  early  afternoon.  I 
am  certain  the  President  will  sign  the 
CR.  There  will  not  be  anybody  threat- 
ened, concerned,  or  worried  about  the 
Government  shutting  down  tonight  at 
midnight.  I  think  this  Is  an  appropri- 
ate resolution.  I  congratulate  every- 
body who  has  made  it  possible  and  all 
my  colleagues  on  both  sides  who  can 
proceed  without  encumbrance. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  especially  my  friend  and  col- 
league, the  distinguished  Republican 
leader.  As  I  indicated  earlier  this 
morning.  I  believe  this  to  be  Important 
and  we  not  go  to  the  last  minute,  as 
has  occurred  in  the  past. 

A  very  serious,  good  faith  effort  Is 
underway  to  resolve  this  matter.  This 
gives  us  the  opportunity  and  time  to 
do  that.  The  conference  has  begun 
with  respect  to  the  reconciliation  bill. 
Both  the  Republican  leader  and  I  have 
just  come  from  the  conference  be- 
tween the  Senate  Finance  Committee 
and  the  House  Ways  and  Means  Com- 
mittee. We  will  return  at  2:15  this 
afternoon  and  expect  to  continue  and 
hopefully  make  good  progress  in  that 
regard. 

So  this,  when  signed  by  the  Presi- 
dent, which  we  hope  will  be  shortly, 
will  extend  the  operations  of  the  Gov- 
ernment through  midnight  next 
Wednesday.  We  all  hope  by  then  we 
will  have  a  fair  and  responsible  resolu- 
tion of  the  problem. 


Mr.  MITCHELL.  Mr.  President.  I 
now  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  ma- 
jority leader  after  consultation  with 
the  Republican  leader  may  proceed  at 
any  time  to  the  consideration  of  H.R. 
5769,  the  Interior  appropriations  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


FOREIGN  OPERATIONS.  EXPORT 

FINANCING.        AND        RELATED 

PROGRAMS     APPROPRIATIONS. 

FISCAL  YEAR  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KASTEN.  Mr.  President,  what  is 
the  pending  business?     

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No. 
2967  offered  by  the  Senator  from  Ne- 
braska to  the  excepted  committee 
amendment  on  page  2.  line  12. 

Mr.  KASTEN.  I  thank  the  Chair.  I 
ask  therefore  for  the  regular  order.  I 
see  the  Senator  from  Nebraska  Is  on 
the  floor. 

AMENDMENT  NO.  2967.  AS  MODIFIED 

Mr.  KERREY.  Mr.  President,  in  the 
last  couple  of  hours  I  have  been 
pleased  to  have  had  discussions  with 
the  distinguished  Senator  from  Arizo- 
na and  the  distinguished  Senator  from 
Virginia  about  this  particular  amend- 
ment and  have  made  some  modifica- 
tions in  the  amendment  that  I  would 
ask  unanimous  consent  to  be  made  a 
part  of  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Without  objection,  it  is 
so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

PROHIBITION  ON  rUNDS  TO  ^ADMINISTER  OR  EN- 
FORCE CERTAIN  TRADING  WITH  THE  ENEMY 
ACT  AUTHORITIES 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  no  funds  appropriated  by  any 
provision  of  law  may  be  made  available  to 
administer  or  enforce  the  authorities  of  the 
Trading  With  the  Enemy  Act  with  respect 
to  Cambodia  which  were  in  effect  before  the 
date  of  enactment  of  this  Act. 

Within  30  days  after  the  conclusion  of  the 
upcoming  Paris  Conference  on  Cambodia, 
notwithstanding  any  other  provision  of  law, 
no  funds  appropriated  by  any  provision  of 
law  may  be  made  available  to  administer  or 
enforce  the  authorities  of  the  Trading  With 
the  Enemy  Act  with  respect  to  Cambodia 
which  were  in  effect  before  the  date  of  en- 
actment of  this  Act,  unless  the  representa- 
tives of  the  State  of  Cambodia  at  the  Paris 
Conference  are  unwilling  to  agree  to  the 
proposed  UN  settlement  of  the  Cambodian 
conflict. 

In  the  event  that  the  Paris  Conference 
does  not  conclude  within  90  days  after  the 
enactment  of  this  Act.  no  funds  appropri- 
ated by  any  provision  of  law  may  be  made 
available  to  administer  or  enforce  the  au- 


thorities of  the  Trading  With  the  Enemy 
Act  with  respect  to  Cambodia  unless  the 
State  of  Cambodia  is  unwilling  to  agree  to  a 
ceasefire  and  unwilling  to  agree  to  hold 
internationally  administered  elections. 

Mr.  KERREY.  I  also  ask  unanimous 
corisent  that  the  yeas  and  nays  l)e  viti- 
ated. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  KERREY.  Mr.  President.  I  also 
ask  unanimous  consent  that  the  distin- 
guished Senator  from  Virginia  be 
added  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  KERREY.  Mr.  President,  the 
amendment  essentially  says  that  we 
believe  it  Is  Important  to  at  some  point 
establish  and  have  economic  contact 
not  with  the  Government  of  Cambodia 
but  with  the  people  of  Cambodia.  As  I 
have  said  on  earlier  occasions,  I  t)e- 
lieve  these  economic  ties,  properly 
done,  will  advance  what  I  think  is 
going  to  be  a  very  difficult  effort,  and 
that  is  the  effort  to  build  democratic 
insitutlons  which  provide  the  Individ- 
ual citizens  of  Cambodia  political  free- 
dom, the  right  of  dissent,  which  they 
currently  do  not  have.  Mr.  President. 

Mr.  President,  the  people  of  Camt)o- 
dla  have  been  denied  that  freedom  for 
a  long  time.  I  believe  there  is  a  great 
opportunity  here.  I  have  hopes  that 
the  Paris  agreement  will  be  signed.  I 
hope  that  will  occur  In  December,  and 
I  hope  that  the  administration  will 
meet  the  terms  In  accordance  with 
this  amendment  with  the  Congress  to 
begin  a  discussion  as  to  how  we  can 
achieve  this  objective  of  economic  con- 
tact with  the  people  of  Cambodia. 

I  yield  the  floor. 

Mr.  ROBE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  ROBB.  Thank  you.  Mr.  Presi- 
dent. 

I  want  to  use  this  opportunity.  If  I 
may.  to  commend  my  colleague  from 
Nebraska  for  his  interest  and  leader- 
ship in  this  area. 

Both  the  Senator  from  Arizona  and 
I  were  headed  over  to  the  floor  origi- 
nally to  express  concerns  and  to 
oppose  the  amendment.  We  felt  that 
we  had  common  objectives  to  l>e  ob- 
tained, and  that  some  of  the  technical 
language  could  be  resolved  in  a  way 
that  we  could  all  support  the  amend- 
ment and  the  objectives  of  it. 

I  appreciate  very  much  the  full  co- 
operation of  the  Senator  from  Nebras- 
ka as  well  as  the  Senator  from  Arizo- 
na, all  three  of  us  having  served  in 
that  theater  a  couple  of  decades  ago 
maintaining  an  abiding  Interest.  We 
have  all  been  back  much  more  recent- 
ly to  deal  with  and  meet  with  the  lead- 
ers, and  others  who  are  responsible 
and  will  have  a  direct  role  in  whatever 
ultimate  resolution  comes  about  in 
that  part  of  the  world. 
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I  appreciate  the  spirit  of  cooperation 
that  exists  on  all  sides  but  particularly 
from  my  friends  and  colleagues  from 
Arizona  and  Nebraska  on  this  particu- 
lar issue. 
Mr.  McCain  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  would 
like  to  thank  my  colleague  from  Ne- 
braska and  also  my  friend  from  Virgin- 
ia for  cooperating  in  shaping  language 
which  I  believe  achieves  the  goal 
which  cleswly  is  a  rapid  and  peaceful 
settlement  of  the  tragedy  of  Cambo- 
dia, and  the  necessity  for  the  United 
States  to  play  a  role  as  soon  as  possi- 
ble in  assisting  the  economic  recovery 
in  the  war-ravaged  nation. 

I  thank  my  friend  from  Nebraska  for 
modifying  his  language  so  that  we  can 
all  achieve  that  goal.  I  also  agree  with 
my  friend  from  Nebraska  that  the  ad- 
ministration should  play  a  greater 
role,  particularly  a  significant  role,  at 
the  time  of  the  conclusion  of  the  Paris 
peace  talks  which  we  all  hope  will 
reach  a  successful  conclusion  at  a  very 
early  time. 

It  is  a  very  difficult  situation,  a  very 
complex  one.  Other  major  nations  un- 
fortunately have  a  tendency  to  inter- 
fere in  that  very  small  nation.  I  be- 
lieve that  this  resolution  makes  it 
clear  that  we  will  fulfill  our  responsi- 
bilities to  that  nation  when  the  peace 
process  is  concluded. 

I  again  want   to  thank  my   friend 
from  Virginia  and  my  friend  from  Ne- 
braska. 
I  yield  the  floor. 

Mr.  KASTEN.  Mr.  President.  I 
simply  want  to  thank  the  Senator 
from  Nebraska,  the  Senator  from  Vir- 
ginia, and  the  Senator  from  Arizona 
for  working  out  this  agreement.  I 
would  like  to  be  named  a  cosponsor  of 
this  amendment. 

I  think  it  is  important  and  it  is  also 
important  that  we  have  been  able  to 
work  together. 

It  is  my  understanding  that  the  yeas 
and  nays  presently  have  been  ordered 
on  the  amendment.  Is  that  correct? 

The    PRESIDING    OFFICER.    The 
yeas  and  nays  have  been  ordered,  but 
by  unanimous  corisent  the  yeas  and 
nays  have  been  vitiated  by  this  point. 
Without    objection,    the    Senator's 
name  will  be  added  as  a  cosponsor. 
Mr.  KASTEN.  I  thank  the  Chair. 
The     PRESIDING     OFFICER.     Is 
there  further  debate  on  the  amend- 
ment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Nebraska. 

The  amendmend  (No.  2967),  as  modi- 
fied was  agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
aunendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 

agreed  to. 
Mr.  LEAHY.  Mr.  President,  what  is 

the  regular  order? 
The    PRESIDING    OFFICER.    The 

question  is  on  agreeing  to  the  first 

committee  amendment. 

Mr.  KASTEN.  Mr.  President.  I  un- 
derstand   the    Senator    from    North 

Carolina  is  en  route.  At  this  point.  I 

would  like  to  suggest  the  absence 

Mr.    LEAHY.    If    the    Senator    will 

withhold  on  that  a  moment.  Mr.  Presi- 
dent. 
Mr.  KASTEN.  yes. 
Mr.  LEAHY.  Mr.  President.  I  note 

that  the  first  committee  amendment  is 
a  noncontroversial  technical  matter 
and  should  be  determined.  I  am  per- 
fectly—no. I  am  not  perfectly  willing 
to  stay  and  wait  for  Senators.  Obvious- 
ly, anybody  can  bring  it  to  a  screech- 
ing halt  here  and  do  it. 

I  am  not  suggesting  that  is  the 
intent  of  the  Senator  from  Wisconsin, 
who  has  probably  worked  as  hard  as 
any  person  in  this  body  to  try  to  move 
this  bill  along  rapidly,  but  we  are  also 
supposed  to  do  Interior  today. 

There  are  several  major  matters  in 
here,  including  one  on  the  Egyptian 
debt.  I  know,  or  I  am  advised,  of  at 
least  two  or  three  supporters  of  the 
administration's  position  who  may 
have  to  be  gone  if  we  take  much 
longer  on  that.  I  would  like  to  get  this 
thing  moving. 

I  wonder,  and  I  ask  the  Senator 
from  Wisconsin  if  we  might  do  this: 
set  aside  committee  amendment  No.  1 
and  go  on  to  the  next  committee 
amendment. 

Mr.  KASTEN.  Mr.  President,  if  the 
Senator  will  yield,  that  would  be  per- 
fectly fine  with  me  unless  the  Senator 
from  North  Carolina  in  fact  is  on  his 
way  here  to  offer  an  amendment  at 
this  time  to  the  first  committee 
amendment.  If  he  is,  in  fact,  that 
would  mean  that  he  is.  So  let  me  de- 
termine exactly  whether  he  is,  and  we 
can  go  forward  toward  one  or  the 
other  plans  within  the  next  couple  of 
minutes. 

So  I  suggest  the  absence  of  a 
quorum.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  committee 
amendment  No.  1  be  temporarily  laid 
aside. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  committee 
amendment  No.  1  is  temporarily  laid 
aside. 


Mr.  LEAHY.  Mr.  President,  what  is 
next? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  second  except- 
ed committee  amendment. 

Mr.  LEAHY.  I  understand  that  has 
been  disposed  of.  That  was  UNFPA. 
The  second  one,  excepted  now,  is  El 
Salvador;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Chair  is  informed  that  it  is  on  page  14. 
line  4. 

AMENDMENT  NO.  3081  TO  COMMITTEE 
AMENDMENT  ON  PAGE  89 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  committee 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  Senator  from  Vermont  [Mr.  Leahy] 
proposes  an  amendment  numbered  3061. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  90.  strike  line  7  and  all  that  fol- 
lows through  the  end  of  line  9  on  page  97, 
and  Insert  in  lieu  thereof  the  following: 

(C)  the  Government  of  El  Salvador  has  re- 
jected a  plan  for  the  settlement  of  the  con- 
flict which— 

(i)  has  been  put  forward  by  the  Secretary 
General  of  the  United  Nations  in  accord- 
ance with  the  terms  and  procedures  in  the 
April  4.  1990  Geneva  Communique  and  the 
May  21.  1990  Caracas  Accord  between  the 
Government  of  El  Salvador  and  the  FMLN: 

(li)  includes  a  proposal  for  an  Internation- 
ally monitored  cease-fire,  and 

(iil)  has  been  accepted,  within  15  days 
from  its  announcement,  by  the  FMLN  and 
is  being  complied  with  by  the  FMLN; 

(D)  the  Government  of  El  Salvador  has 
failed  to  conduct  a  thorough  and  profession- 
al Investigation  Into,  and  prosecution  of 
those  responsible  for  the  eight  murders  at 
the  University  of  Central  America  on  No- 
vember 16.  1989:  or 

(E)  the  military  and  security  forces  of  El 
Salvador  are  assassinating  or  abducting  ci- 
vilian noncombatants,  are  engaging  in  other 
acts  of  violence  directed  at  civilian  targets, 
or  are  failing  to  control  such  activities  by 
elements  subject  to  the  control  of  those 
forces. 

(2)  Reooirement  for  Resumption  of  As- 
sistance.—Assistance  prohibited  under 
paragraph  (1)  may  only  be  resumed  pursu- 
ant to  a  law  subsequently  enacted  by  the 
Congress. 

(d)  Withholding  op  MiLriARy  Assist- 
ance.—<1)  In  General.— Fifty  percent  of  the 
total  United  States  military  assistance  allo- 
cated for  El  Salvador  for  fiscal  year  1990 
and  prior  fiscal  years  which  has  not  l)e€n 
obligated,  expended,  or  otherwise  made 
available  to  the  Government  of  El  Salvador 
as  of  the  date  of  enactment  of  this  Act,  and 
fifty  percent  of  all  military  assistance  allo- 
cated for  El  Salvador  for  fiscal  year  1991, 
shall  be  withheld  from  obligation  or  ex- 
penditure (as  the  case  may  be)  except  as 
provided  In  paragraphs  (2)  and  (3). 

(2)  Release  or  Assistance.— The  United 
States  military  assistance  withheld  pursu- 
ant to  paragraph  (1)  may  be  obligated  and 


expended  only  if  the  President  determines 
and  reports  in  writing  to  the  Congress 
that— 

(A)  after  he  has  consulted  with  the  Secre- 
tary General  of  the  United  Nations,  the  rep- 
resentatives of  the  FMLN— 

(I)  have  declined  to  participate  in  good 
faith  In  negotiations  for  a  permanent  settle- 
ment and  cease-fire  to  the  armed  conflict  in 
El  Salvador,  or 

(ii)  have  rejected  or  otherwise  failed  to 
support  an  active  role  for  the  Secretary 
General  of  the  United  Nations  In  mediating 
that  settlement: 

(B)  the  FMLN  has  rejected  a  plan  for  the 
settlement  of  the  conflict  which— 

(I)  has  been  put  forward  by  the  Secretary 
General  of  the  United  Nations  in  accord- 
ance with  the  terms  and  procedures  in  the 
April  4,  1990  Geneva  Communique  and  the 
May  32.  1990  Caracas  Accord  between  the 
Government  of  El  Salvador  and  the  FMLN. 

(li)  Includes  a  proposal  for  an  Internation- 
ally monitored  cease-fire,  and 

(Hi)  has  been  accepted,  within  15  days 
from  its  announcement,  by  the  Government 
of  El  Salvador  and  is  being  complied  with  by 
the  Government  of  El  Salvador: 

(C)  the  survival  of  the  constitutional  Gov- 
ernment of  El  Salvador  is  being  jeopardized 
by  substantial  and  sustained  offensive  mili- 
tary actions  or  operations  by  the  FMLN: 

(D)  proof  exists  that  the  FMLN  Is  con- 
tinuing to  acquire  or  receive  significant 
shIpmenU  of  lethal  military  assistance  from 
outside  El  Salvador,  and  this  proof  has  been 
shared  with  the  Congress;  or 

(E)  the  FMLN  is  assassinating  or  abduct- 
ing civilian  noncombatants,  is  engaging  in 
other  acts  of  violence  directed  at  civilian 
targets,  or  is  falling  to  control  such  activi- 
ties by  elements  subject  to  FMLN  control. 

(3)  Exception.— Notwithstanding  any 
other  provision  of  law,  funds  withheld  pur- 
suant to  paragraph  (1)  of  this  subsection 
may  be  disbursed  to  pay  the  cost  of  any  con- 
tract penalties  which  may  be  Incurred  as  a 
result  of  such  withholding  of  funds  under 
this  subsection. 

(e)  Condition  for  Termination  or  All 
United  States  Assistance.— ( 1 )  Prohibi- 
tion.—Subject  to  paragraph  (2).  no  United 
States  assistance  may  be  furnished  to  El 
Salvador  if  the  duly-elected  head  of  Govern- 
ment of  El  Salvador  is  deposed  by  military 
coup  or  decree. 

(2)  Requirement  roR  Resumption  or  As- 
sistance.—Assistance  prohibited  under 
paragraph  (1)  may  only  be  resumed  pursu- 
ant to  a  law  subsequently  enacted  by  the 
Congress. 

(f)  Establishment  or  a  Fund  for  Cease- 
fire Monitoring.  Demobilization,  and 
Transition  to  Peace.— (1)  E^stablishment 
OF  Fund.- There  is  hereby  established  in 
the  Treasury  of  the  United  States  a  fund  to 
assist  with  the  costs  of  monitoring  a  perma- 
nent settlement  of  the  conflict,  including  a 
cease-fire,  and  the  demobilization  of  com- 
batants In  the  conflict  In  El  Salvador,  and 
their  transition  to  peaceful  pursuits,  which 
shall  be  known  as  the  "Demobilization  and 
Transition  Fund"  (hereafter  in  this  section 
referred  to  as  the  "Fund").  Amounts  In  this 
Fund  shall  be  available  for  obligation  and 
expenditure  only  upon  notification  by  the 
President  of  the  Congress  that  the  Govern- 
ment of  El  Salvador  and  representatives  of 
the  FMLN  have  reached  a  permanent  settle- 
ment of  the  conflict.  Including  a  final  agree- 
ment on  a  cease-fire. 

(2)  Transfer  of  Certain  Military  Assist- 
ance Funds.- Upon  notification  of  the  Con- 
gress of  a  permanent  settlement  of  the  con- 


flict, including  an  agreement  on  a  cease-fire, 
or  on  September  30.  1991.  If  no  such  notifi- 
cation has  occurred  prior  to  that  date,  the 
President  shall  transfer  to  the  fund  any 
United  States  military  assistance  funds 
withheld  pursuant  to  subsection  (d)  of  this 
section. 

(3)  Use  of  the  Fund.— Notwithstanding 
any  other  provision  of  law,  amounts  in  the 
Fund  shall  be  available  for  El  Salvador 
solely  to  support  costs  of  demobilization,  re- 
training, relocation,  and  reemployment  In 
civilian  pursuits  of  former  combatants  in 
the  conflict  in  El  Salvador,  and  of  the  moni- 
toring of  the  permanent  settlement  and 
cease-fire. 

(4)  Duration  Availability  or  Funds.— 
Notwithstanding  any  other  provision  of  law, 
amounts  transferred  to  the  Fund  shall 
remain  available  until  expended. 

(g)  Strengthening  Civilian  Control 
Over  the  Military.— In  order  to  strengthen 
the  control  of  the  democratically  elected  ci- 
vilian government  of  El  Salvador  over  the 
armed  forces  of  that  country.  United  States 
military  assistance  for  any  fiscal  year  may 
be  delivered  to  the  armed  forces  of  El  Salva- 
dor only  with  the  prior  approval  of  the  duly 
elected  President  of  El  Salvador. 

(h)  Support  roR  Democracy.— (1)  Estab- 
lishing A  Program.— The  Secretary  of 
State,  through  agreement  with  the  National 
Endowment  for  Democracy  or  other  quail- 
fled  organizations,  shall  establish  and  carry 
out  a  program  of  education,  training,  and 
dialogue  for  the  purpose  of  strengthening 
democratic  political  and  legal  institutions  in 
El  Salvador. 

(2)  Election  Monitoring.— Of  the 
amounts  made  avallble  to  carry  out  this  sub- 
section, up  to  $2,000,000  may  be  used  for 
support  for  monitoring  the  1991  municipal 
and  National  Assembly  elections  in  El  Salva- 
dor, and  for  monitoring  the  registration  and 
campaign  processes  leading  up  to  those  elec- 
tions, by  appropriate  organizations  such  as 
the  United  Nations,  the  Organization  of 
American  States,  the  Carter  Center,  the  Na- 
tional Democratic  Institute  for  Internation- 
al Affairs,  the  National  Republican  Insti- 
tute for  International  Affairs,  and  the 
Center  for  Electoral  Assistance  and  Promo- 
tion (CAPEL)  of  San  Jose,  Costa  Rica. 

(3)  ASSISTANCE.-Up  to  $10,000,000  of 
funds  appropriated  under  the  heading  "Eco- 
nomic Support  Fund'  for  fiscal  year  1991 
may  be  used  to  carry  out  this  subsection. 

(i)  Reporting  Requirements.— Sixty  days 
after  the  date  of  enactment  of  this  Act  and 
every  180  days  thereafter,  the  President 
shall  submit  to  the  Congress  a  report  de- 
scribing— 

(1)  The  willingness  or  unwillingness  of  the 
Government  of  El  Salvador  and  the  FMLN 
to  negotiate  seriously  and  in  good  faith  for 
the  purpose  of  achieving  a  permanant  set- 
tlement to  the  conflict  In  El  Salvador,  in- 
cluding a  cease-fire,  and  providing  appropri- 
ate information  regarding  criteria  described 
in  subsectons  (c)  and  (d)(2):  and 

(2)  the  status  of  investigations  Into  the  po- 
litically motivated  murders  listed  In  section 
538  of  this  Act. 

(j)  Detinitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "United  SUtes  assistance" 
has  the  same  meaning  as  is  given  to  such 
term  by  section  481(l)(4)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2291(i)(4)) 
and  Includes  United  States  military  assist- 
ance as  defined  In  paragraph  (2);  and 

(2)  the  term  "United  States  military  as- 
sistance" means— 

(A)  assistance  to  carry  out  chapter  2  (re- 
lating to  grant  military  assistance)  or  chap- 
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ter  5  (relating  to  International  military  edu- 
cation and  training)  of  part  II  of  Foreign 
Assistance  Act  of  1961;  and 

(B)  sales,  credits,  and  guaranties  under 
the  Arms  Export  Control  Act. 

Mr.  LEAHY.  Mr.  President,  this 
amendment  is  Identical  to  the  lan- 
guage in  the  bill  on  El  Salvador,  with 
one  modification.  The  committee  pro- 
vision requires  both  sides  to  accept 
and  comply  with  a  plan  for  settlement 
and  cease-fire  developed  by  the  U.N. 
Secretary  General  in  accordance  with 
the  agenda  agreed  to  by  both  sides  on 
May  21  in  Caracas,  Venezuela. 

My  amendment  requires  the  sides  to 
accept  and  comply  with  the  plan  for 
settlement  and  cease-fire  put  forward 
by  the  Secretary  General  in  accord- 
ance with  the  April  4  Geneva  Conunu- 
nique  and  Caracas  Accord.  It  is  impor- 
tant to  reference  the  accords.  These 
two  documents,  signed  by  the  Govern- 
ment of  El  Salvador,  the  FMLN.  and 
the  U.N.  Secretary  General's  repre- 
sentatives, contained  the  terms  and 
procedures  for  the  negotiation. 

This  makes  it  abundantly  clear  that 
we  want  to  reinforce  the  Secretary 
General's  role  as  mediator  as  envi- 
sioned in  the  agreement  established  by 
the  negotiating  framework.  We  want 
to  strengthen  both  sides  to  comply 
with  efforts  by  the  Secretary  General 
to  find  an  end  to  this  war. 

We  are  convinced  that  the  U.N.  proc- 
ess offers  the  only  real  hope,  and  we 
should  support  it.  The  amendment  re- 
quires both  sides  to  accept  the  U.N. 
proposal  for  cease-fire  within  15  days 
after  announcement,  rather  than  the 
60  days  provided  in  the  bill.  We  want 
to  send  an  unmistakable  message  to 
both  sides  that  we  want  to  see  good- 
faith  negotiations  and  an  end  to  this 
war  as  soon  as  possible. 

Mr.  President,  let  us  talk  about  why 
we  are  here  and  why  this  issue  is  In 
the  foreign  aid  bill. 

Mr.  President,  it  has  been  almost  a 
year  since  the  Senate  last  considered 
the  issue  of  military  aid  to  El  Salva- 
dor. In  fact.  I  clearly  recall  the  debate 
a  year  ago  in  the  Senate  when  we  con- 
sidered military  aid  to  El  Salvador. 
That  was  just  4  days  after  the  six 
Jesuit  priests  and  their  housekeepers 
were  brutally  murdered  by  Salvadoran 
soldiers.  A  few  days  after  that  massa- 
cre, a  massacre  that  was  greeted  with 
revulsion  throughout  the  world,  the 
U.S.  Senate  voted  99  to  nothing  for  a 
resolution  demanding  that  those  re- 
sponsible for  the  murders  be  brought 
to  justice  and  punished. 

We  stood  up  and  spoke  with  unanim- 
ity we  rarely  ever  see  on  a  foreign 
policy  issue  in  this  body.  Mr.  Presi- 
dent, some  of  us,  however,  have  gone 
back  and  looked  at  what  happened 
after  we  spoke  so  strongly.  Let  me  teU 
you  what  happened. 

Let  me  quote  what  the  distinguished 
Member  of  the  other  body.  Congress- 
man MOAKLEY  who  chairs  the  House 
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task  force  in  El  Salvador,  said  recent- 
ly. Congressman  Moakley  said: 

The  High  Command  of  the  Salvadoran 
armed  forces  is  engaged  in  a  conspiracy  to 
obstruct  justice  in  the  Jesuits'  case.  Salva- 
doran military  officers  have  withheld  evi- 
dence, destroyed  evidence,  falsified  evidence 
and  repeatedly  perjured  themselves  in  testi- 
mony before  the  judge. 

Mr.  President.  I  remind  every  Sena- 
tor, those  99  who  voted  last  year,  that 
If  they  really  felt  that  that  amend- 
ment meant  something,  if  they  felt 
they  were  doing  something  more  than 
a  symbolic  gesture,  if  they  meant  that 
vote  honestly,  they  should  vote  over- 
whelmingly for  the  amendment  that  is 
before  us  which  is  basically  the  Dodd- 
Leahy  amendment. 

Except  for  the  changes  I  mentioned. 
it  is  identical  to  the  language  that  the 
Appropriations  Committee  of  the  U.S. 
Senate  voted  out.  It  is  known  as  the 
Dodd-Leahy  provision.  Senator  Dodd 
and  I  put  it  together  after  being  on  op- 
posite sides  of  this  issue  last  year.  Sen- 
ator DoDD  had  very  strong  feelings  on 
the  one  side  of  the  issue.  But  both  of 
us  were  looking.  I  believe,  for  the  same 
thing,  that  is.  an  end  to  the  killings  in 
El  Salvador,  and  a  bill  to  bring  those 
who  have  been  involved  in  the  killings 
to  justice.  Although  we  had  different 
points  of  view  regarding  a  solution,  we 
both  knew  what  we  wanted  to  find.  As 
a  result  we  put  together  this  amend- 
ment, the  Dodd-Leahy  amendment 
and  we  are  joined  by  26  cosponsors 
here  in  the  U.S.  Senate. 

Also,  the  provision  is  very  similar  to 
the  one  passed  in  the  House  earlier 
this  year,  the  so-called  Moakley- 
Murtha  provision. 

If  anything  is  going  to  change  in  El 
Salvador,  the  United  States  has  to 
apply  pressure  on  both  sides  to  negoti- 
ate in  good  faith  at  the  United  Na- 
tions. That  kind  of  pressure  from  the 
United  States  is  what  is  applied  in  the 
Dodd-Leahy  provision.  It  caps  military 
aid  at  last  year's  level.  $85  million.  But 
it  withholds  50  percent  of  that  aid 
unless  the  President,  and  I  emphasize 
the  President  of  the  United  States,  de- 
termines that  the  PMLN  is  not  abiding 
by  any  one  of  several  conditions.  The 
FMLN  must: 

Negotiate  in  good  faith  in  the 
United  Nations.  In  fact,  if  the  Presi- 
dent of  the  United  States  determines, 
after  consulting  with  the  Secretary 
General  of  the  United  Nations,  that 
the  FMLN  is  stalling  or  it  is  not  acting 
in  good  faith,  then  he  has  the  unfet- 
tered discretion  to  simply  release  the 
aid. 

The  FMLN  has  to  accept  a  plan  put 
forward  by  the  Secretary  General  for 
a  cease-fire,  if  such  a  plan  has  been  ac- 
cepted by  the  Government  of  El  Salva- 
dor. 

The  PMLN  must  not  start  an  offen- 
sive which  threatens  the  survival  of 
the  government. 
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And,  they  must  not  receive  signifi- 
cant shipments  of  weapons.  Again,  we 
give  the  discretion  to  the  President  of 
the  United  States  to  determine  this. 

They  must  not  attack  civilian  tar- 
gets. 

If  the  President  reports  that  the 
FMLN  violates  any  of  these  condi- 
tions, then  the  military  aid  that  has 
been  withheld  is  released  to  the  Gov- 
ernment. 

We  have  gone  the  extra  hundred 
miles  in  this  amendment. 

The  amendment  also  imposes  some 
conditions  on  the  Goverrunent.  The 
Government  has  to  support  the  U.N. 
peace  process,  it  must  accept  a  U.N. 
proposal  for  a  cease-fire,  and  it  must 
prosecute  those  responsible  for  mur- 
dering the  Jesuits.  Also,  the  Salvador- 
an army  must  refrain  from  attacking 
civilians. 

It  is  amazing.  Mr.  President,  that 
the  United  States  which  is  asked  to 
give  virtually  a  blank  check  to  a  coun- 
try, even  has  to  include  an  amendment 
asking  the  military  of  that  country 
not  to  attack  civilians.  I  mean,  that  is 
a  basic  tenet  of  international  law.  We 
routinely  send  through  this  body 
senses  of  the  Senate  condemning 
those  countries  where  the  military  at- 
tacks civilians.  But  yet  here  is  one 
where  we  bankroll,  we  bankroll  the 
whole  shebang  and  unless  we  pass  this 
amendment,  we  are  willing  to  say  to 
them,  you  cannot  go  out  with  our  U.S. 
arms  and  our  U.S.  bankroll  and  kill  ci- 
vilians. That  is  not  what  a  military  is 
supposed  to  do. 

If  the  President  determines  that  the 
Government  is  not  satisfying  these 
conditions,  then  the  military  aid  stops. 
Mr.  President,  for  more  than  10 
years  civil  war  has  raged  in  El  Salva- 
dor. I  have  been  there  many  times, 
and  I  have  seen  the  results  of  it.  We 
know  about  the  corruption.  We  know 
about  the  death  squads.  We  know 
about  the  tremendous  cost  in  human 
life  and  American  aid.  We  also  know 
we  are  going  to  send  them  another 
$328  million  this  year.  That  is  almost 
more  than  what  we  spend  in  all  of 
Eastern  Europe,  where  democracy  is 
breaking  out.  where  the  United  States 
has  enormous  interests,  where  the  po- 
tential is  so  great  to  bring  about  the 
democracy  that  we  preach,  where  the 
economic  and  commercial  opportuni- 
ties are  enormous.  And  yet.  look  at  the 
priorities.  We  put  our  greatest  priority 
on  little  tiny  El  Salvador  where  we 
have  thrown  away  billions  of  dollars 
with  no  result  whatsoever.  We  put  as 
much  priority  there  as  we  do  all  of 
Eastern  Europe. 

Mr.  President,  this  goes  beyond  sym- 
bolism over  substance.  This  is  foreign 
policy  gone  haywire.  This  is  wacko. 
This  makes  no  sense  whatsoever. 

Earlier  this  year,  the  two  sides  in  El 
Salvador  finally  agreed  to  negotiations 
under  the  auspices  of  the  United  Na- 
tions.   Everyone— the    administration, 


President  Cristiani,  the  top  command 
ers   in   the   Salvadoran   military,   the 
FMLN— has  said  the  U.N.  neogtiations 
are  the  only  real  chance  for  real  peace 
in  El  Salvador. 

On  April  4  in  Geneva  the  two  .sides 
agreed  on  the  terms  and  procedures 
for  the  negotiations  on  April  4  in 
Geneva.  An  agenda  for  the  negotia- 
tions, listing  the  issues  to  be  resolved, 
was  agreed  to  on  May  21  in  Caracas. 
These  two  documents  were  signed  by 
both  sides,  and  the  Secretary  Gener- 
al's representative. 

There  have  been  four  meetings  since 
then.  It  is  interesting.  Mr.  President, 
the  Salvadorans  have  had  fewer  hours 
at  the  bargaining  table  trying  to  settle 
a  10-year  war  that  has  killed  tens  of 
thousands  of  their  people  than  we 
spent  so  far  this  year  debating  the 
Federal  budget. 

The  agenda  for  the  negotiations  is 
very  clear. 

It  lists  the  key  political  elements  of 
a  peace  settlement.  Those  issues  in- 
clude reform  of  the  Armed  Forces  and 
the  judicial  system,  protecting  human 
rights,  and  verification  by  the  United 
Nations. 

Once  there  are  agreements  on  those 
issues,  the  agenda  calls  for  a  cease-fire. 
President  Cristiani,  in  a  letter  dated 
September  14,  1990,  reaffirmed  this 
agenda,  which  includes  a  cease-fire 
within  the  framework  of  a  political 
settlement.  President  Cristiani  said: 

The  basic  framework  of  the  talks  calls  for 
a  two-stage  process:  political  agreements  to 
be  reached  on  issues  agreed  upon  in  Cara- 
cas. Venezuela,  followed  by  a  cease-fire  and 
reintegration  of  the  FMLN  into  the  civilian 
and  political  life  of  the  country. 

Let  me  read  that  again: 
a  two  stage  process:  political  agreements  to 
be  reached  on  issues  agreed  upon  in  Cara- 
cas, followed  by  a  cease-fire  •  *  • 

Mr.  President,  this  amendment,  and 
the  language  reported  to  the  Senate 
by  the  Senate  Appropriations  Commit 
tee,  is  carefully  written  to  strengthen 
the  U.N.  peace  process.  It  does  contain 
for  the  first  time  real  incentives  for 
both  sides  to  negotiate  in  good  faith. 
It  highlights  the  importance  of  adher- 
ing to  the  terms  and  procedures  for 
the  negotiations  they  agreed  to  in 
Geneva  and  Caracas. 

It  requires  both  sides  to  accept  a 
plan  for  a  cease-fire  put  forward  by 
the  Secretary  General. 

Mr.  President,  we  are  convinced  that 
the  only  real  hope  for  a  peace  that 
lasts  in  El  Salvador  is  through  the 
U.N.  peace  process.  The  goal  of  this 
amendment  is  to  breathe  new  life  into 
that  process. 

Mr.  President,  after  a  vote  on  the 
Dodd-Leahy  provision  I  understand 
there  will  be  another  amendment  of- 
fered. The  proponents  of  that  amend- 
ment will  argue  that  it  will  bring  a 
cease-fire.  I  disagree. 


What  their  amendment  would  do  is 
require  both  sides  to  cease-fire  before 
agreement  on  any  of  the  key  political 
issues  to  a  settlement  of  the  conflict. 
In  fact,  I  do  not  think  it  would  leaid  to 
a  cease-fire.  I  think  it  would  give  the 
FMLN  an  excuse  to  drop  out  of  all  ne- 
gotiations. 

It  is  a  clever  amendment.  Like  so 
many  clever  amendments  around  here, 
it  seems  so  reasonable.  Nobody  wants 
to  vote  against  a  cease-fire.  I  do  not.  I 
am  sure  the  distinguished  Presiding 
Officer  does  not.  I  am  sure  nobody 
does. 

We  are  going  to  hear  over  and  over 
again  what  we  need  is  a  cease-fire.  I 
will  concede  that  point.  I  suspect  all 
100  Senators  want  a  cease-fire.  But 
anyone  who  has  spent  time  in  El  Sal- 
vador, knows  El  Salvador,  studies  the 
situation  in  El  Salvador  understands 
also  that  the  amendment  that  will  be 
offered  is  not  going  to  bring  a  cease- 
fire but  will  have  just  the  opposite 
effect.  I  will  have  more  to  say  at  that 
time. 

Let  me  tell  you  this:  A  year  ago  the 
Senate  chose  not  to  withhold  military 
aid  to  El  Salvador.  We  said,  as  we  have 
said  over  and  over  and  over  again 
when  the  issue  comes  up,  we  will  give 
them  one  more  chance,  one  more 
chance.  I  have  heard  this  almost  since 
I  came  to  the  Senate.  A  majority  of 
Senators  wanted  to  give  the  Govern- 
ment a  chance  to  prove  they  could 
reign  in  the  military  and  punish  those 
responsible  for  murdering  the  Jesuit 
priests. 

By  standard  that  case  has  been  a  dis- 
aster. It  has  been  proven  beyond  any 
doubt  that  President  Cristiani,  who,  I 
believe,  is  a  well-meaning  person,  is 
unable  to  get  the  military  to  stop  lying 
about  who  ordered  that  massacre.  And 
if  we  cannot,  with  all  the  pressure  and 
international  attention,  get  them  to 
stop  lying  about  that  case,  how  in 
Heaven's  name  are  we  going  to  get 
them  to  stop  lying  about  the  thou- 
sands of  other  cases  and  thousands  of 
other  brutal  murders  in  El  Salvador? 

Year  after  year,  the  administration 
has  said  it  would  cut  military  aid  if 
human  rights  abuses  do  not  improve 
and  year  after  year  the  Congress  has 
said  it  will  cut  military  aid  if  the  situ- 
tation  does  not  improve.  And  year 
after  year,  it  does  not  improve;  It  gets 
worse.  But  out  comes  the  checkbook. 

At  the  same  time  that  we  are  cutting 
virtually  every  program  in  the  United 
States  of  America,  we  shuffle  the 
money  by  the  carload  down  to  El  Sal- 
vador and  get  absolute  nothing  back  in 
return.  That,  Mr.  President,  is  not  a 
foreign  policy.  That  is  not  a  domestic 
policy.  That  is  crazy,  Mr.  President, 
and  I  cannot  believe  any  taxpayer  in 
this  country.  If  it  were  put  to  a  refer- 
endum, would  agree  with  that. 

So  today,  $4  billion  later,  it  is  time  to 
say,  "Enough  already.  Cut  it  off."  The 
Dodd-Leahy  amendment  is  a  modest 


attempt  to  put  some  sense  into  a 
policy  that,  by  any  objective  analysis, 
has  failed.  For  me,  for  many  others,  it 
does  not  go  far  enough,  but  we  have 
offered  It  In  a  sense  of  compromise 
hoping  that  finally  the  Congress  can 
speak  in  one  voice.  We  want  to  end  the 
bloodshed.  This  amendment  is  a  first 
step. 

Mr.  President.  I  recall  so  well  my 
first  trip  to  El  Salvador  years  ago, 
seeing  beside  the  road  the  second  dead 
body  I  had  seen  in  a  space  of  a  mile  or 
so. 

When  I  was  a  prosecutor,  I  went  to 
many  murder  scenes  or  death  scenes.  I 
am  well  aware  of  what  dead  bodies 
look  like  and  usually  can  tell  pretty 
quickly  if  it  is  somebody  recently 
killed.  This  particular  one  stuck  in  my 
mind  because  not  only  was  the  man  re- 
cently killed,  in  a  matter  of  hours  at 
best,  but  the  attitude  of  everybody 
around  showed  that  it  was  such  a  com- 
monplace matter.  People  on  their  way 
to  work  or  to  stores,  just  walk  by, 
barely  glance.  Two  other  people  had 
shovels  out  and  were  starting  to  dig  a 
grave  right  here  beside  the  road,  it  was 
that  commonplace  a  matter.  Mr.  Presi- 
dent, I  thought  of  that  on  subsequent 
trips. 

Also,  when  I  went  down  to  talk  with 
the  investigators  of  the  Jesuits' 
murder— I  must  say  again,  I  want  to 
emphasize  over  and  over  again,  I  men- 
tion the  Jesuit  murders  because  they 
were  so  abhorrent,  because  they  got  so 
much  attention  in  this  country  and  ev- 
erywhere else  that  it  is  hard  to  believe 
that  there  is  anybody  not  familisw 
with  them.  But  they  are  no  less  abhor- 
rent than  the  murders  of  thousands  of 
other  innocent  civilians  in  El  Salvador 
over  the  years.  They  bear  in  relation- 
ship to  the  thousands  of  other  mur- 
ders two  things:  One.  the  sheer  animal 
brutality  of  these  murders;  and, 
second,  the  fact  that  nobody,  nobody, 
has  ever  been  convicted  of  any  of 
these  thousands  of  murders. 

I  talked  with  the  investigators  of 
that  murder.  I  asked  them  who  they 
talked  with,  what  leads  they  had 
found,  looked  at  the  evidence  they  had 
gathered. 

Mr.  President,  when  I  was  a  prosecu- 
tor, if  any  of  the  lowest  assistants  in 
my  office  had  bungled  a  case  as  badly 
as  they  bungled  that,  he  or  she  would 
have  been  fired. 

Mr.  President,  that  was  the  attitude 
I  had  as  I  left,  but  then  I  began  think- 
ing to  myself:  No,  if  I  had  assistant 
prosecutors  in  my  office  who  bungled 
a  case  that  badly,  I  would  not  fire 
them.  I  would  probably  try  to  indict 
them  because  it  is  obvious  they  were 
on  the  take;  it  was  obvious  they  were 
trying  to  literally  get  away  with 
murder. 

Mr.  President,  as  I  said  last  year,  it  is 
going  to  be  a  cold  day  in  Hell  before 
we  see  anybody  brought  to  trial  and 
convicted  of  these  murders.  That  was 


a  year  ago.  Not  only  are  we  closer  to  a 
conviction  we  are  further  away.  Some 
people  say,  well,  maybe  we  should 
send  a  team  of  specialists  or  Investiga- 
tors down  there. 

To  what?  To  a  crime  scene  that  a 
year  ago  was  wiped  clean,  to  look  at 
evidence  that  no  longer  exists?  Do  you 
think  they  are  going  to  be  allowed  to 
talk  to  the  same  people  that  the  mili- 
tary has  protected  ever  since  then  and 
has  kept  off  limits  to  the  Investiga- 
tors? Of  course  not. 

At  2  a.m.  this  morning  the  U.S. 
Senate  voted  a  budget  package  which, 
when  returned  from  conference,  will 
guarantee  that  virtually  every  single 
program  of  importance  to  the  people 
of  the  United  States  will  be  cut.  We 
voted  at  4  o'clock  in  the  morning  on  a 
committee  conference  on  the  farm  bill 
which  guarantees  that  every  single 
farmer  in  this  country  will  find  his  or 
her  income  lower  because  of  cuts.  We 
will  guarantee  in  the  final  budget  that 
will  be  signed  by  the  President,  that 
there  will  not  be  one  single  program  In 
this  country  of  importance  to  the 
senior  citizens,  to  children  in  school 
lunch  programs,  to  those  in  health 
care,  in  education,  in  rebuilding  the  In- 
frastructure of  the  country  that  will 
not  be  affected— I  guarantee  every  one 
of  them  will  see  cuts.  But  not  El  Salva- 
dor. Just  pour  another  $328  million 
down  there— here  it  comes,  boys;  no 
strings  attached;  have  a  good  day. 

I  would  like  to  hear  how  anybody 
who  might  vote  against  the  Dodd- 
Leahy  amendment  can  go  home  and 
explain  that  the  next  time  they  are  at 
a  senior  citizens  feeding  program;  or 
the  next  time  they  are  in  a  school;  or 
anywhere  else  they  might  be.  Let 
them  explain,  sorry  you  did  not  get 
the  money  you  want  but  stand  proud 
because  El  Salvador  got  it. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Chair  recog- 
nizes the  Senator  from  Wisconsin  [Mr. 
Kasten]. 

Mr.  KASTEN.  Mr.  President,  If  I 
could  have  the  attention  of  the  Sena- 
tor from  Vermont,  the  distinguished 
chairman  of  the  committee,  this  Is  an 
amendment  which  is.  in  effect,  already 
In  the  bill.  I  wonder  If  we  can,  with 
some  limited  debate,  agree  to  this 
amendment  because  it  is  already  in 
the  bill,  except  for  a  minor  change 
that  the  Senator  pointed  out.  Can  we 
agree  to  the  amendment  either  by  a 
vote  or,  ideally  by  a  voice  vote,  and 
then  proceed  in  some  kind  of  order  to 
an  amendment  that  will  be  offered  by 
the  Senator  from  Florida  [Mr. 
Graham]  and  the  Senator  from  Arizo- 
na [Mr.  McCain],  and  others? 

Can  we  right  now  determine,  first  of 
all  to  limit  the  debate  on  this  particu- 
lar aunendment— I  see  the  Senator 
from  Cormecticut  is  here— and  then 
adopt    this    amendment    either   by— 
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ideally,  by  voice  vote,  or  by  record 
vote?  And  upon  the  disposition  of  this 
present  Leahy  amendment,  develop  a 
procedure  whereby  we  can  deal  with 
the  amendment  from  the  Senators 
from  Florida  and  Arizona? 

Mr.  LEAHY.  Mr.  President,  while 
my  good  friend  from  Wisconsin  and  I 
have  taken  different  positions  on  this. 
I  wish  to  commend  him.  He  has  always 
dealt  openly,  aboveboard  and  straight- 
forward on  this  and  done  everything 
to  move  the  matter  to  a  point  we  can 
get  it  disposed  of  one  way  or  the 
other,  and  has  worked  in  the  absolute 
best  traditions  of  the  U.S.  Senate  to 
get  this  very  important  bill,  the  over- 
all bill,  here. 

I  advise  my  colleagues  there  are  sev- 
eral Senators  who  have  asked  me  for  a 
rollcall.  I  feel  committed  to  do  that.  I 
am  shortly  going  to  ask  for  the  yeas 
and  nays  on  it.  I  am  perfectly  willing 
to  enter  into  a  short  time  agreement. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  aind  nays  were  ordered. 
Mr.  LEAHY.  Mr.  President,  the  dis- 
tinguished   cosponsor    of    the    bill    is 
here.  Senator  Dodd.  I  note,  in  all  fair- 
ness. I  have  spoken  at  some  length  on 
this.  I  will  now  yield  the  floor.  I  only 
note  I  appreciate  the  suggestion  of  the 
Senator   from   Wisconsin   for  a   time 
agreement.  I  certainly  would  be  will- 
ing to  work  out  whatever  is  fair  and 
reasonable  and  certainly  would  be  per- 
fectly willing  to  accept  consideration 
on  his  side  of  the  issue  for  the  time  I 
have  already  taken. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Connecticut  [Mr.  Dodd]. 

Mr.  DODD.  I  will  be  very  brief  on 
this  matter  because,  as  I  understand 
it.  after  the  conclusion  of  this  vote  we 
will  have  another  amendment  coming 
along,  about  which  I  will  want  to  ad- 
dress the  merits  or  demerits  at  the 
time  of  that  particular  proposal. 

But  I  did  not  want  to  miss  the  op- 
portunity here  to  briefly  describe  for 
the  benefit  of  our  colleagues  what  the 
Dodd-Leahy  proposal  does,  because 
this  will  be  in  a  sense  a  vote  on  that 
proposal  by  the  full  membership  here. 
Then  I  gather  we  will  deal  with  an 
amendment  that  will  try  to  restrict  or, 
at  the  very  least,  restrict  what  we  are 
suggesting. 

First  let  me  commend  my  colleague 
from  Vermont  who  has  shown  a  deep 
and  continuing  interest  in  this  matter 
over  many  years  and  has  expressed 
himself  on  countless  occasions  here 
and  elsewhere  about  the  horrors  of 
the  war  in  El  Salvador;  for  the  past  10 
years  where  some  70.000  people  have 
lost  their  lives,  the  bulk  of  whom  have 
lost  them  to  the  death  squads  and,  re- 
grettably,  securities   forces,   and   cer- 
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tainly  the  FMLN  and  others.  It  is  not 
a  situation  where  you  have  either  side 
coming  into  a  negotiation  with  clean 
hands.  I  think  that  point  needs  to  be 
made  at  the  outset. 

What  this  amendment— this  bill,  the 
Dodd-Leahy  approach,  the  one  adopt- 
ed by  the  Senate— in  essence  tries  to 
do.  Mr.  President,  is  to  switch  the 
focus  and  place  the  attention  and  the 
focus  on  what  may  be  the  last,  best 
effort  to  try  to  resolve  this  decade-old 
dispute. 

The  amendment  addresses  the  issue 
of  the  negotiating  process.  It  says  re- 
garding this  negotiating  process, 
which  has  been  undertaken  under  the 
auspices  of  the  United  Nation,  a  Her- 
culean task,  I  might  add,  and  with 
some  significant  success  despite  the 
fact  that  both  sides  from  time  to  time 
have  not,  in  the  opinion  of  many,  been 
negotiating  in  good  faith— most  re- 
cently the  FMLN— but  nonetheless  to 
make  an  effort  to  see  if  we  cannot  re- 
solve this  dispute  in  such  a  way  to 
bring  an  end  to  the  carnage  that  has 
ripped  apart  this  small  country  over 
the  past  10  years. 

Rather  than  get  back  into  the  his- 
toric debate  of  cutting  aid  or  not  cut- 
ting aid  to  the  military  and  putting 
conditions  and  shackles  and  all  sorts 
of  other  conditions  on  the  administra- 
tion or  on  the  government  that  would 
in  some  cases  go  on  for  pages  of  legis- 
lation—and I  will  admit,  Mr.  Presi- 
dent, in  the  early  part  of  this  decade  I 
tried  this  approach.  It  was  adopted 
back  in  the  early  part  of  the  1980  s. 
We  have  gone  that  route  before  and  it 
does  not  seem  to  produce  any  results. 
At  last  we  find  ourselves  basically  with 
the  same  tragedy,  with  the  exception 
that  today  this  is  the  negotiating  proc- 
ess that,  in  my  view  and  the  view  of 
many,  deserves  to  be  supported. 

We  need  to  do  everything  we  can.  it 
seems  to  me,  because  we  have  been  so 
involved  in  this  issue.  Approximately 
$2  billion  in  assistance  from  the  Amer- 
ican taxpayer  has  gone  into  El  Salva- 
dor over  the  past  10  years,  the  bulk  of 
which  has  gone  into  economic  assist- 
ance, but  the  significant  amount  in 
military  assistance  as  well,  a  substan- 
tial amount. 

What  we  need  to  try  here  is  to  make 
this  negotiating  process  work;  to  give 
it  a  chance  to  succeed.  Then,  at  the 
same  time,  to  give  the  President  of  our 
country  the  opportunity  and  the  abili- 
ty to  respond  to  fact  situations  down 
there  that  may  throw  this  negotiating 
process  off  track. 

Many  would  suggest,  in  fact,  that 
what  Senator  Leahy  and  I  have  pro- 
posed here  makes  it  possible  for  the 
President  of  the  United  States  to  vir- 
tually undo  this  legislation  too  easily. 
Because,  Mr.  President,  what  we  say  in 
this  legislation  is  that  if  either  side, 
here,  does  not  live  up  to  the  kind  of  ef- 
forts that  need  to  be  made  during  this 
negotiating  process,   then  either  the 


President  can  cut  off  all  aid  to  El  Sal- 
vador, or  he  can  restore  the  aid  that 
has  been  set  aside  in  this  amendment. 
Some  would  suggest  that  is  far  too 
much  flexibility:  that  we  are  allowing 
the  President  of  the  United  States  to 
virtually  decide  without  input  from 
Congress,  through  certification  proc- 
esses or  votes,  should  he  release  the 
funds  that  are  fenced  in  this  bill. 
Some  suggest  we  are  giving  away  too 
much. 

I  suggest.  Mr.  President,  at  this 
point  no  good  purpose  would  be  served 
by  trying  to  engage  that  kind  of  proc- 
ess or  formulation.  What  we  tried  to 
do  here  is  to  say  to  both  sides:  Stay  at 
that  table,  resolve  these  disputes.  We 
identify  and  associate  ourselves  with 
the  efforts  undertaken  by  the  United 
Nations,  and  the  carrot,  if  you  will,  or 
the  stick,  if  you  will,  is  the  military  as- 
sistance program  that  the  administra- 
tion seeks  to  provide  to  El  Salvador. 

So  that  is  really  the  essence  of  this 
proposal.  It  says  to  both  sides:  meet 
these  conditions.  There  are  a  number 
of  conditions:  safeguard  and  reporting 
requirements,  which  taken  together 
reinforce  the  commitment  and  dedica- 
tion to  a  negotiated  settlement.  For 
example,  in  order  to  guard  against 
either  party  using  the  negotiations  as 
a  stalling  tactic,  the  bill  authorizes  the 
President,  following  consultation  with 
the  Secretary  General  of  the  United 
Nations  to  release  the  funds  being 
withheld  if  the  President  of  the 
United  States  determines  that  the 
guerrilla  forces  are  guilty  of  such  tac- 
tics or  to  hold  the  remaining  funds  if 
he  determines  that  the  Salvadoran 
Government  is  stalling. 

Let  me  also  point  out.  Mr.  President, 
that  this  provision  addresses  the 
cease-fire  as  well,  which  I  believe  will 
be  the  subject  of  the  amendment  that 
follows  on. 

We  say  the  cease-fire  is  very  impor- 
tant and  that  the  ultimate  success  of 
these  negotiations  must  have  a  cease- 
fire element  to  it.  We  cannot  go 
through  all  of  this  and  disregard  the 
importance  of  the  cease-fire.  That  is 
why  we  specifically  reference  the  Ca- 
racas agreement  reached  in  May  of 
this  year. 

That  Caracas  agreement  specifically 
spells  out  the  importance  of  a  cease- 
fire arrangement.  But  it  also  says  as 
almost  every  single  negotiation  involv- 
ing conflicts  like  El  Salvador  that  you 
must,  first,  reach  an  agreement  on  the 
outstanding  political  questions. 

For  instance,  in  Angola.  There  are 
those  in  this  body  and  elsewhere  who 
will  argue  that  Jonas  Savimbi  ought  to 
engage  or  enter  a  cease-fire  agreement 
with  the  Government  of  Angola  today, 
that  he  ought  to  do  that.  Jonas  Sa- 
vimbi says,  no,  there  are  outstanding 
issues  that  need  to  be  resolved.  The 
only  reason  the  Government  of 
Angola  Is  willing  to  talk  to  me  Is  be- 


cause I  have  significant  support  and 
because  I  pose  a  threat  to  the  Govern- 
ment of  Angola.  I  want  some  of  those 
outstanding  issues  to  be  resolved 
before  I  am  willing  to  enter  into  a 
cease-fire  agreement. 

I  agree  with  that.  I  may  not  agree 
with  everything  Jonas  Savimbi  does, 
but  I  understand  that. 

In  Cambodia,  we  had  an  effort  to 
dissolve  that  political  conflict  and  that 
agreement  reached  between  the  vari- 
ous parties,  the  formal  cease-fire  that 
was  envisioned  in  that  accord  says 
that  it  should  enter  into  full  force  at  a 
time  that  the  comprehensive  political 
settlement  agreement  takes  effect. 

So,  Mr.  President,  in  almost  every 
fact  situation  we  find  around  this 
globe  where  these  kind  of  circum- 
stances are  present,  they  have  a  settle- 
ment on  at  least  some  of  the  outstand- 
ing political  questions  and  then  they 
enter  the  cease-fire  arrangement.  If 
we  try  and  short  circuit  that  process, 
if  we  say  you  must  enter  a  cease-fire 
arrangement  and  then  we  will  talk 
about  the  political  questions,  we  end 
up  with  a  self-fulfilling  prophecy.  The 
parties  we  want  to  bring  to  the  table, 
particularly  those  who  are  challenging 
the  government  militarily,  will  walk 
away  from  that  negotiating  process. 

That  is  as  clear  as  anything  I  know. 
Certainly  I  understand  why  a  Jonas 
Savimbi  would  not  enter  into  such  an 
arrangement.  I  understand  in  Cambo- 
dia why  they  would  not  enter  into 
such  an  arrangement. 

Whether  we  like,  dislike,  agree,  or 
disagree  with  the  various  parties  in  El 
Salvador,  we  cannot  expect  realistical- 
ly the  FMLN,  no  matter  how  much 
one  dislikes  them,  to  sit  down  and  ne- 
gotiate if  they  give  up  the  one  point  of 
leverage  that  has  brought  them  to  the 
table  in  the  first  place.  To  suggest 
they  actually  go  into  an  arrangement 
having  given  up  that  very  point  will 
end  in  the  FMLN  walking  away  from 
the  table,  and  we  are  back  where  we 
started. 

I  hope  when  my  colleagues  look  at 
the  language,  as  attractive  as  it  may 
be,  and  examine  other  fact  situations 
around  the  globe,  they  will  understand 
why  it  is  important  we  follow  the  spe- 
cific intent  and  language  laid  out  in 
the  Caracas  agreement. 

I  will  print  this  in  the  Record,  Mr. 
President,  and  have  it  available  for 
our  colleagues  to  read  because  it  is  so 
important  that  people  understand  it. 
This  was  May  21,  1990.  It  says: 

The  following  was  issued  in  Caracas  by 
the  Personal  Representative  of  the  Secre- 
tary-General for  Central  America.  Alvaro  de 
Soto,  regarding  the  general  agenda  and 
schedule  of  the  complete  process  of  negotia- 
tion between  the  Government  of  El  Salva- 
dor and  the  Prente  Parabundo  Marti  para  la 
Uberacion  Nacional  (FMLN). 

A.  General  Agenda.  The  initial  objective 
shall  be  to  achieve  political  agreements  for 
a  halt  to  the  armed  confrontation  and  any 
acts  that  Infringe  the  rights  of  the  civilian 


population,  which  will  have  to  be  verified  by 
the  United  Nations,  subject  to  the  approval 
of  the  Security  Council. 

That  is  under  A.I.  Then  small  (a), 
and  it  lists  political  agreements  that 
are  not  all-inclusive  but  the  kinds  that 
should  be  addressed— Armed  Forces, 
judicial  system,  electoral  system,  so 
forth. 

Point  B,  small  (b); 

Second:  Agreement  on  a  halt  to  the  armed 
confrontation  and  any  act  that  infringe  the 
rights  of  the  civilian  population. 

Cease-fire.  Point  (b)  is  cease-fire,  as 
it  should  be.  But  you  cannot  get  to 
point  (b)  unless  you  get  to  point  (a).  If 
you  try  and  eliminate  point  (a),  then 
you  are  never  going  to  eliminate  point 
(a),  and  you  are  never  going  to  get  to 
point  (b).  That  has  been  the  experi- 
ence all  over  the  world.  So  when  we 
talk  about  in  reference  to  this  particu- 
lar agreement,  that  is  what  we  mean. 
So  any  amendment  that  would  suggest 
somehow  that  we  disregard  point  (a)  is 
self-defeating.  That  is  the  reason  we 
oppose  that  particular  approach.  This 
is  the  reason  that  we  have  followed  in 
our  amendment  and  tracked  what  the 
United  Nations  has  achieved  so  far  in 
the  process  there. 

So.  Mr.  President,  we  will  come  back 
to  a  debate  and  discussion  about  the 
amendment  that  will  be  proposed  to 
the  Dodd-Leahy  language,  but  I  would 
take  a  minute  to  outline  what  the  es- 
sence of  our  legislation  is  and  why,  no 
matter  how  attractive  the  amendment 
that  may  be  offered  may  appear  to 
be— frankly,  Mr.  President,  I  would 
understand  far  better  if  somebody 
offers  an  amendment  to  strike  all  of 
our  language.  That  I  understand.  If 
someone  says  I  think  your  whole  ap- 
proach of  putting  pressure  on  both 
sides  is  not  going  to  work,  no  matter 
how  well  intentioned.  it  will  not  work, 
that  I  understand.  I  can  disagree  on 
that  basis. 

But  to  try  and  inject  within  this 
amendment  language  that  short  cir- 
cuits the  Caracas  agreement,  that  I  do 
not  understand,  because  if  you  are  of- 
fering an  amendment  to  our  language, 
you  are  saying  in  effect  we  agree  with 
the  essence  of  what  you  and  Senator 
Leahy  are  doing,  we  buy  into  it,  we 
accept  it,  and  then  you  come  along 
with  an  amendment  that  virtually 
undoes  what  you  say  you  agree  what 
we  ought  to  do. 

From  my  perspective,  a  far  more  in- 
derstanding  approach  would  be  just  to 
strike  everything  in  the  Dodd-Leahy 
language.  I  would  disagree  with  it,  but 
I  would  understand  it.  What  I  do  not 
understand  is  trying  to  cripple  lan- 
guage that  people  say  they  fundamen- 
tally agree  with. 

Mr.  President,  we  will  come  back  to 
this,  I  hope,  in  a  short  time,  to  debate 
the  merits  of  the  amendment  that  will 
be  offered.  Again,  I  thought  it  was 
worthwhile. 


I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  print  In  the  Record  the 
United  Nations  press  release  outline, 
the  agreement  entered  into  May  21. 
1990.  Furthermore,  Mr.  President,  I 
ask  unanimous  consent  to  print  In  the 
Record  the  framework  for  a  compre- 
hensive political  settlement  of  the 
Cambodian  conflict,  referencing  spe- 
cifically paragraph  17  of  that  docu- 
ment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  tfte  " 
Record,  as  follows: 

General  Agenda  and  Scheditij:  for  Compre- 
hensive Negotiation  Process  Between 
Government  of  El  Salvador  and  FMLN 

The  following  was  issued  in  Caracas  by 
the  Personal  Representative  of  the  Secre- 
tary-General for  Central  America,  Alvaro  d'; 
Soto,  regarding  the  general  agenda  and 
schedule  of  the  complete  process  of  negotia- 
tion between  the  Government  of  El  Salva- 
dor and  the  Frente  Parabundo  Marti  para  la 
Liberacion  Nacional  (FMLN): 

A.  general  agenda 
I.  The  initial  objective  shall  be  to  achieve 
political  agreements  for  a  halt  to  the  armed 
confrontation  and  any  acts  that  Infringe  the 
rights  of  the  civilian  population,  which  will 
have  to  be  verified  by  the  United  Nations, 
subject  to  the  approval  of  the  Security 
Council. 

(a)  First:  Political  agreements. 

1.  Armed  forces. 

2.  Human  rights. 

3.  Judicial  system. 

4.  Electoral  system. 

5.  Constitutional  reform. 

6.  Economic  and  social  issues. 

7.  Verification  by  the  United  Nations. 

(b)  Second:  Agreement  on  a  halt  to  the 
armed  confrontation  and  any  acts  that  in- 
fringe the  rights  of  the  civilian  population. 

II.  Establishment  of  the  necessary  guaran- 
tees and  conditions  for  reintegrating  the 
members  of  PMLN.  within  a  framework  of 
full  legality,  into  the  civilian,  institutional 
and  political  life  of  the  country. 

1.  Armed  forces. 

2.  Human  rights. 

3.  Judicial  system. 

4.  Electoral  system. 

5.  Constitutional  reform. 

6.  Economic  and  social  issues. 

7.  Reintegration  of  PMLN  members. 

8.  Verification  by  the  United  Nations. 

III.  Final  agreements  for  the  consolida- 
tion of  the  objectives  of  the  Geneva  Agree- 
ment, and  verification  by  the  United  Na- 
tions, as  appropriate. 

Note:  The  sequence  of  the  items  listed  for 
the  respective  phases  is  not  a  strict  order  of 
consideration,  and  may  be  changed  by 
common  agreement. 

The  agreements  should  be  precisely  tai- 
lored to  the  nature  of  the  phase  involved. 
Political  items  have  been  referred  to  their 
respective  phases:  but  since  some  of  them 
are  quite  complex,  certain  aspects  might  be 
addressed  in  other  phases.  It  all  depends  on 
the  dynamics  of  the  negotiations. 

B.  SCHEDITLE 

In  the  light  of  the  general  agenda  for  the 
comprehensive  negotiation  process  in  the 
preceding  section,  the  Government  of  El 
Salvador  and  FMLN  agree  that  the  initial 
objective  set  forth  in  paragraph  1  of  the 
Geneva  Agreement  of  4  April  1990  should  be 
achieved  by  the  middle  of  September  1990. 
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provided  that  the  parties  reach  synchro- 
nized a^eements  which  have  schedules  for 
implementation  and  are  subject  to  verifica- 
tion as  appropriate,  so  as  to  ensure  that  all 
the  components  of  the  initial  objective  are 
duly  co-ordinated. 

The  additional  advantage  of  that  deadline 
is  that  it  would  help  to  ensure  that  an  elec- 
toral process  is  conducted  at  the  legislative 
and  municipal  levels  in  an  atmosphere  of 
tranquility,  broad  participation  and  freedom 
from  intimidation. 

It  is  difficult  to  set  a  strict  time-limit  for 
the  conclusion  of  the  comprehensive  proc- 
ess. That  would  depend  on  factors  that 
cannot  yet  be  considered,  such  as  the  range 
and  scope  of  the  political  agreements  re- 
ferred to  in  section  I,  which  are  to  be  nego- 
tiated, and  the  relationship  between  the  ne- 
gotiations and  the  electoral  process.  On  the 
other  hand,  there  is  also  a  possibility  that 
the  initial  objective  might  be  achieved 
before  the  deadline.  For  these  reasons,  for- 
mulations regarding  the  conclusion  of  the 
process  should  not  be  in  terms  of  dates,  but 
in  terms  of  a  certain  number  of  months 
from  the  achievement  of  the  initial  objec- 
tive: tentatively,  two  to  six  months. 

On  the  basis  of  the  above  understandings, 
the  Government  and  PMLN  shall  concen- 
trate on.  as  the  primary  substantive  priori- 
ty, the  negotiation  of  the  political  agree- 
ments envisaged  under  the  initial  objec- 
tive.—Caracas,  21  May  1990. 

Representing  the  Government  of  El  Sal- 
vad«c:  Colonel  Juan  A.  Martinez  Varela.  Dr. 
Oscar  Alfredo  Santamaria.  Colonel  Mauhi- 
clo  Ernesto  Vorgas.  Dr.  Abelardo  Torres.  Dr. 
David  Escobar  Galindo.  Dr.  Rafael  Heman 
Contreras. 

Representing  the  Prente  Parabundo  Marti 
para  la  LiberaciOn  Nacional:  Comandante 
Schafik  Handal.  Comandante  Eduardo 
Sancho.  Guadriupe  Martinez.  Salvador  Sa- 
mayoa.  Dagoberto  Gutierrez.  Marta  Valla- 
dares.  Rok)erto  Cahas. 

Alvaro  de  Soto.  Representative  of  the  Sec- 
retary-General of  the  United  Nations. 

Pramework  for  a  Comprehensive  Political 
SETTLEmaiT  or  the  Cambodia  Conflict 

•  •  •  •  • 

5.  Should  Prince  Norodom  SIHANOUK  be 
elected  by  the  SNC  as  its  President,  the  Plve 
would  welcome  this  decision. 

6.  All  countries  should  respect  an  agree- 
ment on  this  matter  reached  among  the 
Cambodian  parties. 

7.  The  SNC  should  be  the  embodiment  to 
the  Independence,  sovereignty  and  unity  of 
Cambodia.  It  should  represent  Cambodia 
externally  and  occupy  the  seat  of  Cambodia 
at  the  United  Nations.  In  the  UN  specialised 
agencies,  and  in  other  international  Institu- 
tions and  international  conferences. 

8.  Being  the  unique  legitimate  txjdy  and 
source  of  authority  In  Cambodia  during  the 
transitional  period,  the  SNC.  at  the  time 
the  comprehensive  political  settlement  is 
signed,  will  delegate  to  the  United  Nations 
Transitional  Authority  in  Cambodia 
(UNTAC)  all  powers  necessary  to  ensure  the 
implementation  of  the  comprehensive 
agreement.  Including  those  relating  to  the 
conduct  of  free  and  fair  elections  and  the 
relevant  aspects  of  the  administration  of 
Cambodia. 

9.  The  SNC  should  offer  advice  to  the 
UNTAC  which  will  comply  with  thU  advice 
provided  there  is  a  consensus  among  the 
memt>ers  of  the  SNC.  and  provided  this 
advice  is  consistent  with  the  objectives  of 
the  comprehensive  political  settlement.  The 
Special  Representative  of  the  UN  Secretary- 


General  will  determine  whether  such  advice 
is  consistent  with  the  comprehensive  politi- 
cal settlement.  He  should  attend  the  meet- 
ings of  the  SNC  and  give  its  members  all 
necessary  information  on  the  decisions 
taken  by  UNTAC. 

10.  In  order  to  ensure  a  neutral  political 
environment  conductive  to  free  and  fair 
general  elections,  administrative  agencies, 
bodies  and  offices  which  could  directly  in- 
fluence the  outcome  of  elections  should  be 
placed  under  direct  UN  supervision  or  con- 
trol. In  that  context  special  attention  will 
be  given  to  foreign  affairs,  national  defence, 
finance,  public  security  and  information.  To 
reflect  the  importance  of  these  subjects, 
UNTAC  needs  to  exercise  such  control  as  is 
necessary  to  ensure  the  strict  neutrality  of 
the  l>odies  responsible  for  them.  The  UN  in 
consultation  with  the  SNC  would  Identify 
which  agencies,  bodies  and  offices  could 
continue  to  operate  in  order  to  ensure 
normal  day-to-day  life  in  the  country. 

11.  Adequate  provision  must  be  made 
within  the  terms  of  the  comprehensive  po- 
litical settlement  for  the  exercise  of  routine 
law  enforcement  functions  under  UNTAC 
supervision. 

12.  The  Special  Representative  of  the  Sec- 
retary-General should  investigate  com 
plaints  and  allegations  regarding  actions  by 
the  existing  administrative  structures  in 
Cambodia  that  are  inconsistent  with  or 
work  against  the  objectives  of  a  comprehen- 
sive political  settlement. 

SECITON  3 

Military  arrangemenU  during  the 
transitional  period 

13.  The  enhanced  United  Nations  role  re- 
quires the  establishment  of  a  United  Na- 
tions Transitional  Authority  In  Cambodia 
(UNTAC)  with  a  military  as  well  as  a  civil- 
ian component. 

M.  The  function  of  the  military  compo- 
nent should  be  to  carry  out  the  peacekeep- 
ing aspects  of  the  comprehensive  political 
settlement. 

15.  Once  a  ceasefire  takes  effect,  UNTAC 
will  supervise,  monitor  and  verify  the  cease- 
fire and  related  measures,  including: 

(a)  Verffication  of  the  withdrawal  from 
Cambodia  of  all  categories  of  foreign  forces, 
advisers  and  military  personnel  and  their 
weapons,  ammunition  and  equipment,  and 
their  non-return  to  the  country. 

(b)  Liaison  with  neighbouring  govern- 
ments over  any  development  in  or  near 
their  territory  which  could  endanger  the  im- 
plementation of  the  comprehensive  political 
settlement. 

(c)  Monitoring  the  cessation  of  outside 
military  assistance  tq  all  Cambodian  parties. 

(d)  Locating  and  confiscating  caches  of 
weapons  and  military  supplies  throughout 
the  country. 

(e)  Undertaking  training  programmes  in 
mine  clearance  and  a  mine  awareness  pro- 
gramme among  the  Cambodian  people. 

16.  The  military  component  should  be 
composed  of  a  certain  number  of  contln- 
genu  provided  by  memt>er  States  at  the  re- 
quest of  the  UN  Secretary  General.  These 
contingents  will  be  chosen  In  consultation 
with  parties  concerned  and  with  the  approv- 
al of  the  Security  Council. 

17.  The  five  consider  that  a  ceasefire  is  an 
indispensible  element  of  a  comprehensive 
agreement.  As  a  first  step,  they  call  on  all 
parties  to  the  conflict  to  exercise  maximum 
self  restraint.  To  faclllUte  the  UN  deploy- 
ment necessary  for  the  agreement  to  come 
Into  effect,  a  peaceful  situation  should  pre- 
vail in  Cambodia.  At  the  time  of  the  signing 
of  the  agreement,  all  forces  should  Immedi- 


ately disengage  and  refrain  from  any  de 
ploymenl.  movement  or  action  which  would 
extend  the  territory  they  control  or  which 
might  lead  to  the  resumption  of  fighting. 
The  formal  ceasefire  envisaged  should  enter 
into  force  at  the  time  the  comprehensive  po- 
litical settlement  agreement  takes  effect. 

18.  In  accordance  with  an  operational 
timetable  to  be  agreed  upon,  all  forces  will 
begin  regrouping  and  relocating  to  specifi- 
cally designated  cantonment  areas  under 
the  supervision  of  UNTAC.  While  the  forces 
are  in  the  cantonments,  their  arms  will  be 
stored  on  site  under  UNTAC  supervision. 

19.  UNTAC  will  then  initiate  a  phased 
process  of  arms  control  and  reduction  in 
such  a  way  as  to  stabilize  the  security  situa- 
tion and  build  confidence  among  the  parties 
to  the  conflict.  The  ultimate  disposition  of 
the  factional  forces  and  their  weapons  will 
be  dealt  with  so  as  to  reinforce  the  objec- 
tives of  a  comprehensive  political  settlement 
and  minimize  the  risks  of  a  return  in  war- 
fare. 

SECTION  3 

Elections  under  United  Nations  auspices 

20.  The  United  Nations  should  be  respon- 
sible for  the  organization  and  conduct  of 
free  and  fair  elections  on  the  basis  of  genu- 
ine and  verified  voter  registration  lists  of 
CamtxKlian  citizens.  Eligibility  to  vote.  In- 
cluding provisions  regarding  the  conditions 
of  residence  in  Cambodia,  will  be  estab- 
lished in  the  electoral  regulations.  Princi- 
ples covering  voting  and  candidate  eligibility 
criteria  will  also  be  set  out  within  the  com- 
prehensive political  settlement.  Special  elec- 
toral arrangements  should  be  agreed  to 
guarantee  the  right  to  vote  of  Cambodian 
refugees  and  displaced  persons. 

21.  The  electoral  process  should  be  guided 
by  the  following  principles: 

(a)  The  system  and  procedures  adopted 
should  be.  and  be  seen  to  be.  absolutely  im- 
partial while  the  arrangements  should  be  as 
administratively  simple  and  efficient  as  poe- 
sible; 

(b)  All  Cambodian  participants  in  the  elec- 
tions should  have  the  same  rights,  freedoms 
and  opportunities  to  take  part  In  the  elec- 
tion process: 

(c)  All  parties  should  commit  themselves 
to  honouring  the  results. 

22.  The  provisions  for  the  holding  of  free 
and  fair  elections  under  United  Nations  aus- 
pices, as  part  of  a  comprehensive  political 
settlement,  must  include  inter  alia: 

(a)  The  esUblishment  of  a  system  of  laws, 
procedures  and  administrative  measures 
necessary  for  free  and  fair  elections  re- 
quired by  the  electoral  process: 

(b)  Thp  design  and  impiemenution  of  a 
voter  education  programme  (ballot  secrecy, 
voting  procedures,  etc)  to  support  the  elec- 
tion process  and  a  voter  registration  process 
to  guard  against  fraud  and  to  ensure  that  el- 
igible voters  have  the  opportunity  to  regis- 
ter; 

(c)  Measures  to  monitor  and  faclDtale  the 
participation  of  Cambodians  In  the  elec- 
tions, the  political  campaign,  and  the  ballot- 
ing procedures: 

<d)  Coordinated  arrangements  by  the 
United  Nations  In  consulUtion  with  the  Su- 
preme National  Council  to  facilitate  the 
presence  of  foreign  observers  wishing  to  ob- 
serve the  campaign  and  voting; 

(e)  Identification  and  investigation  of 
complaints  of  electoral  Irregularities  and  ap- 
propriate corrective  action; 

(f)  Fair  access  to  the  media,  including 
press.  TV  and  radio,  for  all  candidates: 
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(g)  Overall  direction  of  polling  and  the 
vote  count: 

(h)  Certification  by  the  United  Nations 
whether  or  not  the  elections  were  free  and 
fair  and  the  list  of  persons  duly  elected; 

(i)  Adoption  of  a  Code  of  Conduct  regulat- 
ing participation  in  the  elections  in  a 
maimer  consistent  with  respect  for  human 
rights.  Including  the  prohibition  of  coercion 
or  financial  Inducement  In  order  to  Influ- 
ence voter  preference. 

23.  A  comprehensive  political  settlement 
must  include  a  specified  period  within 
which  elections  will  take  place.  The  dura- 
tion of  the  electoral  process  should  be  con- 
sistent with  the  above  and  as  short  as  possi- 
ble. It  should  lead  to  a  single  election  of  a 
constitutent  assembly  which  would  draft 
and  approve  a  Constitution  and  transform 
itself  Into  a  legislative  assembly,  which  will 
create  the  new  Government.  The  principles 
on  which  the  new  Cambodian  Constitution 
should  be  based  will  be  an  integral,  part  of  a 
comprehensive  political  settlement. 

SECTION  4 

Human  rights  protection 

24.  CamlKxlia's  tragic  recent  history  re- 
quires special  measures  to  assure  protection 
of  human  rights.  Therefore,  the  comprehen- 
sive political  settlement  should  commit 
Cambodia  to  comply  with  the  obligations  of 
the  relevant  International  human  rights  In- 
struments as  well  as  with  relevant  resolu- 
tions of  the  UN  General  Assembly.  Neces- 
sary measures  should  be  taken  In  order  to 
observe  human  rights  and  ensure  the  non- 
return to  the  policies  and  practices  of  the 
past. 

25.  Articles  55  and  56  of  the  UN  Charter 
pledge  all  member  SUtes  to  take  joint  and 
separate  action  to  promote  universal  respect 
for,  and  observance  of.  human  rights  and 
fundamental  freedoms  for  all  without  dis- 
tinction as  to  race,  sex,  language  or  religion. 

26.  All  Cambodian  people  and  others  In 
Cambodia  and  all  Cambodian  refugees  and 
displaced  persons  should  enjoy  the  rights 
enshrined  in  the  Universal  Declaration  of 
Human  Rights  and  other  relevant  Interna- 
tional human  rights  Instruments.  Funda- 
mental rights  and  freedoms  should  form 
part  of  the  constitutional  principles  within 
the  comprehensive  political  settlement. 

27.  In  recognition  of  the  need  to  promote 
respect  for  human  rights  In  Cambodia  and 
for  all  Cambodians,  the  comprehensive  po- 
litical settlement  should  Include  provisions 
under  UN  auspices  to  guarantee  the  follow- 
ing during  the  transitional  period: 

(a)  Development  and  implementation  of  a 
programme  of  human  rights  education  to 
promote  respect  for  and  understanding  of 
human  rights, 

(b)  General  human  rights  oversight  of  all 
aspects  of  the  transitional  administration, 
and 

(c)  Investigation  of  human  rights  com- 
plaints, and,  where  appropriate,  corrective 
action. 

28.  Following  the  elections,  the  UN 
Human  Rights  Commission  should  continue 
to  monitor  closely  the  human  rights  situa- 
tion In  Cambodia,  including  if  necessary  by 
the  appointment  of  a  Special  Rapporteur 
who  would  report  his  findings  annually  to 
the  Commission  and  to  the  General  Assem- 
bly. 

29.  As  part  of  the  comprehensive  political 
settlement  the  other  participating  States 
should  undertake  to  promote  and  encourage 
respect  for  and  observance  of  human  rights 
and  fundamental  freedoms  In  Cambodia  as 
embodied  In  relevant  international  instru- 


ments so  as  to  prevent  the  recurrence  of 
human  rights  abuses. 

30.  In  the  event  of  future  serious  viola- 
tions of  human  rights  in  Cambodia,  other 
States  should,  consistent  with  the  provi- 
sions of  the  section  on  International  guaran- 
tees, call  upon  the  competent  organs  of  the 
UN  to  take  appropriate  action  In  accordance 
with  relevant  International  Instruments. 

SECTION  5 

International  guarantees 

31.  The  aim  of  the  provisions  of  this  sec- 
tion should  be  to:  safeguard  the  Independ- 
ent and  neutral  status  of  Cambodia:  prevent 
foreign  aggression  against  Cambodia  or  In- 
terference In  the  affairs  of  that  country; 
safeguard  human  rights  in  Cambodia  and 
prevent  a  return  to  the  policies  and  prac- 
tices of  the  past;  facilitate  a  comprehensive 
and  durable  political  settlement  based  on 
self-determination  of  the  Cambodian 
people,  and  ensure  that  the  settlement 
agreed  upon  is  implemented  in  Its  entirety. 

32.  Cambodia  will  solemnly  undertake  to 
maintain,  preserve  and  defend  its  independ- 
ence, sovereignty,  territorial  Integrity  and 
Inviolability,  and  national  unity,  with  per- 
petual neutrality  proclaimed  and  enshrined 
In  the  Cambodian  Constitution  to  be  adopt- 
ed after  free  and  fair  elections. 

33.  As  part  of  a  comprehensive  political 
settlement,  the  states  participating  in  the 
Paris  Conference  will  conclude  a  multilater- 
al agreement  to  recognize  and  respect  the 
Independence,  sovereignty,  territorial  integ- 
rity and  inviolability,  neutrality,  national 
unity  of  Cambodia.  This  agreement  will  be 
open  to  adherence  by  all  member  States  of 
the  United  Nations. 

34.  The  details  of  the  respective  obliga- 
tions of  Cambodia  and  the  other  participat- 
ing States  will  be  based  upon  the  consensus 
achieved  in  the  Second  Committee  of  the 
Paris  Conference  on  Cambodia,  including  in 
particular  undertakings  with  respect  to: 

(a)  Refraining  from  entering  into  military 
alliances  or  other  military  agreements  be- 
tween Cambodia  and  other  States  that 
would  be  Inconsistent  with  Cambodia's  neu- 
trality without  prejudice  to  its  right  to  re- 
ceive or  acquire  the  necessary  military 
equipment,  arms,  munitions  and  assistance 
to  enable  it  to  exercise  Its  legitimate  right 
of  self-defense  and  to  maintain  law  and 
order: 

(b)  Refraining  from  interference  in  any 
form  in  the  internal  affairs  of  Cambodia: 

(c)  Terminating  the  treaties  and  agree- 
ments which  are  incompatible  with  Cambo- 
dia's Independence,  sovereignty,  territorial 
integrity  and  inviolability,  neutrality  and 
national  unity; 

(d)  Settling  all  disputes  between  Cambo- 
dia and  other  States  through  peaceful 
means; 

(e)  Consistent  with  the  United  Nations 
Charter,  refraining  from  the  use  or  threat 
of  use  of  force,  or  the  use  of  their  territories 
or  the  territories  of  other  States  to  Impair 
the  Independence,  sovereignty,  territorial 
Integrity  and  Inviolability,  neutrality  and 
national  unity  of  Cambodia; 

(f)  Refralnbig  from  the  use  of  Cambodian 
territory  to  impair  the  independence,  sover- 
eignty and  territorial  integrity  of  other 
States; 

(g)  Refraining  from  the  introduction  or 
stationing  of  foreign  forces  or  the  establish- 
ment of  foreign  military  bases  or  facilities 
In  Cambodia,  except  pursuant  to  United  Na- 
tions authorization  for  the  Implementation 
of  the  comprehensive  political  settlement; 


(h)  Respect  for  human  rights  In  Cambo- 
dia, Including  observance  of  relevant  inter- 
national instruments. 

35.  The  participating  States  will  call  upon 
all  other  States  to  recognize  and  respect  in 
every  way  the  Independence,  sovereignty, 
territorial  Integrity  and  Inviolability,  neu- 
trality and  national  unity  of  Cambodia  and 
to  refrain  from  any  action  Inconsistent  with 
these  principles. 

36.  In  the  event  of  a  violation  or  threat  of 
violation  of  the  Independence,  sovereignty, 
territorial  Integrity,  neutrality  and  national 
unity  of  Cambodia,  or  of  any  of  the  other 
commitments  herein.  Including  those  relat- 
ing to  human  rights,  the  participating 
States  will  Immediately  undertake  appropri- 
ate consultations  with  a  view  to  adopting  all 
appropriate  measures  to  ensure  respect  for 
these  commitments.  Such  measures  may  in- 
clude. Inter  alia,  reference  to  the  Security 
Council  of  the  United  Nations  or  recourse  to 
the  means  for  the  peaceful  settlement  of 
disputes  referred  to  in  Article  33  of  the 
Charter  of  the  United  Nations.  The  partici- 
pating States  may  also  seek  the  good  offices 
of  the  co-chairman  of  the  Paris  conference 
on  Cambodia. 

Mr.  DODD.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Massachusetts  [Mr.  Kerry]. 

Mr.  KERRY.  Mr.  President.  I  want 
to  congratulate  the  distinguished  Sen- 
ator from  Connecticut  on  both  his 
analysis,  which  I  believe  is  100  percent 
correct,  as  well  as  his  initiative,  to- 
gether with  the  Senator  from  Ver- 
mont. Senator  Leahy,  in  bringing  this 
legislation  before  us. 

We  are  now  a  few  short  weeks  away 
from  the  first  anniversary  of  the 
brutal  slaying  of  six  Jesuit  priests  and  ' 
their  housekeeper  and  her  daugher  by 
members  of  the  Armed  Forces  of  El 
Salvador.  I  think  for  most  people  in 
this  country,  and  even  for  a  great 
many  Senators,  the  slaying  of  the  Je- 
suits brought  into  focus  perhaps  more 
so  than  before,  though  frankly  it 
should  not  have  taken  that  long,  the 
reality  of  El  Salvador. 

The  reality  is  that  after  pouring  in 
$4.5  billion  of  our  taxpayers'  money 
over  the  past  decade,  we  still  have  a 
military  dictatorship  that  confronts  a 
so-called  democratic  government,  and 
which  dictatorship  believes  it  can  con- 
tinue to  kill  those  who  try  to  build  the 
real  bridges  to  peace.  It  can  continue 
to  kill  peasants,  trade  unionists, 
priests  and  even  opposition  politicians, 
and  that  it  can  do  so  with  impunity. 

Not  only  have  the  perpetrators  of 
this  crime  never  been  brought  to  jus- 
tice, Mr.  President,  but  as  the  distin- 
guished Congressman  from  the  State 
of  Massachusetts,  Congressman 
Joseph  Moakley,  has  shown,  there  is 
a  growing  body  of  evidence  that  the 
high  command  of  the  Salvaxloran  mili- 
tary, ,whom  we  are  supporting  and 
propping  up,  has  engaged  in  a  massive 
coverup  of  this  heinous  crime.  There 
is  not  anyone  with  any  sense  of  Salva- 
doran   history   who   believes   at   this 
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point  in  time  that  those  who  are  re- 
sponsible for  this  crime.  I  mean  truly 
responsible— not  just  the  lower-level 
military  person  who  pulled  the  trigger, 
but  those  who  created  the  process  and 
the  orders  and  the  climate  for  it— that 
they  will  ever  be  brought  to  justice. 

That,  Mr.  President,  has  been  the 
history  in  Salvador.  That  was  the  case 
in  1977  assassination  of  Father  Rutilio 
Grande.  That  was  the  case  in  the  cow- 
ardly murder  of  Archbishop  Oscar 
Romero  while  he  was  engaged  in 
saying  mass.  That  was  the  case  in  the 
four  Catholic  layworkers  and  nuns 
who  were  raped  and  murdered  by  Sal- 
vadoran  security  forces.  That  was  the 
case  of  two  U.S.  AIFELD  advisers  and 
the  head  of  the  Salvadoran  Agrarian 
Refo  Institute,  and  that  has  been  the 
case  in  countless  trade  unionists  and 
peasant  leaders. 

Just  this  past  August.  I  met  with  a 
Father  Jon  Cortina  in  Washington.  He 
traveled  here  with  fellow  priests.  He 
and  a  colleague  of  his  had  just  barely 
survived  an  assassination  attempt  car- 
ried out  by  the  Salvadoran  military 
against  them  only  days  before  they 
came  to  Washington. 

It  is  evident  that  the  international 
condemnation  that  has  stenuned  from 
Father  Cortina's  six  Jesuit  colleagues 
being  murdered  in  cold  blood  has  done 
nothing  to  restrain  the  Salvadoran 
military  or  to  try  to  bring  people  to 
justice.  Priests  and  church  workers  are 
still  the  targets  of  death  and  assassi- 
nation attempts  and  the  Salvadoran 
military  continues  to  wage  war  against 
the  church. 

Mr.  President,  I  wish  to  put  that  in 
very  quick  historical  continuity.  In 
1977,  the  prosecution  of  the  church 
really  began  almost  officially  by  the 
military.  A  major  campaign  was 
launched  against  the  Jesuits  at  that 
time,  and  all  33  Jesuits  in  the  country 
were  warned  to  leave  the  country  or  be 
killed.  Pamphlets  were  circulated  on 
the  streets  of  San  Salvador  during 
that  period  and  it  bore  the  following 
chilling  message:  "Be  a  Patriot.  Kill  a 
Priest."  Those  very  same  pamphlets 
reappeared  during  the  period  immedi- 
ately preceding  the  killing  of  the  Jesu- 
its priests  in  El  Salvador  last  year. 

In  essence.  Father  Grande's  assassi- 
nation was  the  first  shot  fired  in  this 
war  against  the  church.  The  assassina- 
tion of  Archbishop  Romero,  the  rape 
and  murder  of  Catholic  layworkers 
and  nuns,  the  brutal  murder  of  six  Je- 
suits, and  the  attempt  on  Father  Cor- 
tina's life  is  evidence  that  this  contin- 
ues. 

Just  yesterday  the  Auxiliary  Bishop 
of  San  Salvador,  Monsignor  Gregorio 
Rosa  Chavez,  stated  that  profound  re- 
forms are  needed  prior  to  a  cease-fire 
if  the  peace  process  is  reaJly  to  be 
truly  solid.  Otherwise.  Bishop  Chavez 
warned,  and  I  quote  him.  "there  is  the 
danger  that  the  roots  of  the  war  may 
not  be  taken  away  •  •  •  and  above  all 
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that  so  much  suffering  would  be  in 
vain." 

Along  with  Archbishop  Arturo 
Rivera  y  Damas.  Bishop  Rosa  Chavez 
has  been  a  leading  voice  in  El  Salvador 
in  support  of  a  negotiated  solution  to 
that  country's  civil  war. 

That  is  why  I  join  my  colleague 
from  Connecticut  in  expressing  such 
concern  about  the  amendment  that  is 
proposed  by  some  of  our  colleagues 
which  on  its  face  may  be  attractive 
but  which  in  reality  could  end  up 
being  destructive  to  the  process  that 
we  have  all  endorsed— a  United  Na- 
tions mediated  end  to  the  war  in  El 
Salvador. 

The  Government  of  El  Salvador, 
with  the  support  from  the  administra- 
tion, is  asking  us  in  this  amendment  to 
violate  the  spirit  of  both  the  Geneva 
and  the  Caracas  agreements  between 
the  Government  and  the  FMLN. 

As  Bishop  Chavez  correctly  pointed 
out,  both  the  Government  of  El  Salva- 
dor and  the  FMLN  agreed  in  Caracas 
on  May  21  of  this  year  to  achieve  po- 
litical agreements  in  seven  areas 
before  a  cease-fire  is  negotiated. 

Those  political  agreements  were  to 
be  as  follows:  reform  of  the  armed 
forces;  human  rights;  judicial  reform; 
electoral  system  reform;  constitutional 
reform;  economic  and  social  consensus; 
and  verification  of  these  agreements 
by  the  United  Nations. 

Mr.  President,  there  has  not  been 
any  agreement  on  reform  of  the 
armed  forces  with  the  exception  of 
some  commitment,  though  not  yet  a 
measured  accomplishment,  of  the  high 
command  to  clean  up  its  act.  There 
certainly  has  not  been  any  judicial 
reform.  There  certainly  has  not  been  a 
negotiated  agreement  on  economic 
and  social  issues  which  remain  part  of 
the  root  causes  of  this  conflict. 

Ironically— and  I  do  mean  ironical- 
ly—these are  the  very  same  areas. 
What  the  Caracas  agreements,  which 
we  have  supported,  seeks  to  accom- 
plish addresses  the  exact  same  areas 
which  the  Congress  has  consistently 
laid  out  as  the  fundamental  conditions 
of  our  aid  to  El  Salvador  for  more 
than  10  years.  For  more  than  10  years 
now  we  have  had  language  that  con- 
sistently says  XYZ  has  to  happen  in 
order  to  have  the  aid.  But  XYZ  does 
not  happen  and  we  continue  to  give 
the  aid. 

So  after  more  than  $4  billion  of  aid. 
Mr.  President,  over  the  past  10  years, 
we  have  really  seen  obviously  only  the 
most  marginal  reforms.  The  army  still 
runs  the  country  and  we  are  deluding 
ourselves  if  anybody  suggests  it  is 
truly  otherwise. 

We  have  been  through  contorted  pe- 
riods of  foreign  policy  debates  in  the 
history  of  this  country  over  the  last  20 
years.  The  distinguished  Presiding  Of- 
ficer at  this  moment  understands  the 
divisions  that  occurred  during  the 
Vietnam  period.  It  seems  to  me  we  are 


In  the  process  of  deluding  ourselves 
yet  again  and  of  breaking  up  a  consen- 
sus in  this  country  over  policy  unless 
we  begin  to  hold  the  Salvadoran  mili- 
tary accountable  to  standards  people 
in  this  country  have  a  right  to  expect. 
If,  year  to  year,  we  put  language  in 
our  laws  that  suggests  euphemistically 
that  reform  must  take  place,  and  then 
no  reform   takes  place,   but  notwith- 
standing that  we  give  them  money,  we 
have  sent  them  a  message  that  reform 
does  not  matter;  that  there  is  an  eter- 
nal  spigot    from    the   United   States: 
that  no  one  would  hold  them  account- 
able.   Indeed,    they   can   continue   to 
make  fools  of  the  United  States  Con- 
gress and  fools  of  the  people  of  Amer- 
ica who  give  them  money  with  fancy 
language  that  expects  some  kind  of 
conduct,  behavioral  change,  but  never 
gets  it,  never  gets  it. 

What  Senator  Leahy  and  Senator 
DoDD  are  proposing  does  not  go  as  far 
as  this  Senator  might  like  to  go,  but  it 
is  the  only  mechanism  by  which  we 
can  turn  to  people  in  our  respective 
States  and  say  to  them,  we  are  serious; 
we  are  trying  to  truly  guarantee  that 
your  taxpayer  dollars  are  not  going  to 
buy  guns  and  bullets  that  kill  priests 
and  nuns,  and  that  we  are  not  going  to 
continue  a  policy  that  so  obviously 
turns  its  back  on  the  real  human 
rights  for  which  this  country  stands. 

Mr.  President,  we  have  just  had  a  di- 
visive debate  in  this  Chamber  over  pri- 
orities of  this  Nation.  I  cannot  think 
of  a  more  important  priority  than  to 
restrain  the  expenditure  of  taxpayers' 
dollars  from  going  to  a  country  that 
over  these  10  years  has  seen  its  mili- 
tary so  unwillinfe  to  heed  the  language 
of  the  Congress,  so  unwilling  to 
change  its  behavior,  so  unwilling  to 
grant  the  rights  to  their  own  people  to 
be  free  from  oppression  and  free  from 
the  abuses  that  they  suffer. 

Not  one  word  of  what  I  am  saying  is 
meant  to  diminish  the  offenses  com- 
mitted by  the  FMLN.  They  have  been 
atrocious,  too.  They  were  egregious  in 
their   violation   of    international    law 
during  that  offensive  in  using  civilians 
as  human  shields  during  last  Novem- 
ber's offensive.  No  Senator  or  anybody 
in  their  right  mind  can  condone  vio- 
lence on  either  side.  But  we  have  put 
in   place  a  process  we  ourselves  en- 
dorsed   with    the   United   Nations   in 
order  to  try  to  encourage  both  sides  to 
deal  with  the  root  causes  of  this  con- 
flict. If  we  now  adopt  a  measure  which 
undercuts    the    ability    to    deal    with 
those  root  causes,  we  will  once  again 
have  made  a  mockery  of  the  process 
and  we  will  have  rendered  yet  another 
insult  to  our  citizens  who  are  tired  of 
seeing  their  tax  dollars  go  down  any 
black  hole,  whether  it  is  a  black  hole 
in  this  country  or  a  black  hole  in  some 
other  country. 

I  hope  we  will  adopt  the  language  of 
the  Senators  from  Vermont  and  Con- 


necticut in  an  effort  to  prevent  that 
from  happening. 

Mr.  McCAIN.  Mr.  President,  I  will  be 
brief,  but  I  believe  a  great  deal  of  our 
discussion  and  debate  will  revolve 
around  an  amendment  that  my  friend 
from  Florida,  Senator  Graham,  I,  and 
others  will  be  proposing  shortly. 

I  wanted  to  say  that  I  probably 
could  have  voted  for  this  so-called 
Dodd-Leahy  substitute  if  the  parlia- 
mentary procedures  had  been  that  the 
amendment  by  Senator  Graham  could 
have  been  considered,  which  I  believe 
would  have  improved  the  substitute  to 
the  degree  where  hopefully  we  could 
get  an  overwhelming  majority.  Unfor- 
tunately, the  parliamentary  proce- 
dures that  were  employed  here  did  not 
allow  that  amendment  to  be  proposed 
before  a  vote  was  called  for.  which  is 
certainly  the  privilege  of  the  managers 
of  the  bill. 

We  have  serious  disagreements 
about  the  meaning  of  the  Caracas 
agreement,  as  well  as  others.  We  will 
be  going  into  that. 

I  want  to  make  it  clear  that  I  most 
certainly  would  have  voted  for  the 
substitute  if  the  Graham  amendment 
had  been  accepted.  I  hope  to  be  able  to 
support  it  afterwards  in  its  present 
form.  Unfortunately.  I  not  only  will 
vote  against  it.  but  I  am  going  to  urge 
my  colleagues  to  do  so. 

In  the  future  I  hope  that  the  manag- 
ers of  the  bill  could  have  somebody  sit 
down  and  we  could  avoid  some  of  the 
needless  acrimony  which  unfortunate- 
ly I  think  may  characterize  part  of  the 
debate  today. 

I  yield  the  floor.  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion  

Mr.  LEAHY.  Mr.  President.  I  noted 
that  we  are  ready  to  go  to  a  vote,  but  I 
know  that  there  are  Senators— the  dis- 
tinguished Senator  from  Wisconsin  is 
checking  to  see  if  they  wish  to  speak. 
On  this  side  we  are  checking. 

I  assume  some  are  listening  to  the 
squawkboxes  and  watching.  For  those 
who  wish  to  speak  on  this  amendment. 
I  will  shortly  put  in  a  quorum  call 
which  I  will  call  off  very  quickly  if 
there  is  nobody  else  who  wishes  to 
speak  so  we  can  have  a  roUcall  vote  on 
this. 

I  know  that  many  are  going  to  want 
to  be  meeting  with  the  President  in 
the  next  few  minutes  here  on  the  Hill. 
I  want  to  have  the  vote  first. 

If  there  are  any  Senators  who  wish 
to  speak  on  this,  we  are  about  to  go  in 
a  quorum  call  and  in  a  very  few  min- 
utes the  quorum  call  will  be  called  off. 
Then.  Mr.  President,  parliamentary  in- 
quiry; regular  order,  if  nobody  is  seek- 
ing recognition  to  speak,  would  be  to 
go  to  a  rollcall  vote.  Am  I  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LEAHY.  I  suggest  the  absence 
of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  at  the  hour  of 
3:30,  we  vote  on  the  pending  amend- 
ment, and  any  other  business  be  at 
that  time  laid  aside  to  allow  the  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SYMMS.  Mr.  President,  reserv- 
ing the  right  to  object.  I  wanted  to  ad- 
dress this  amendment  for  5  minutes;  is 
that  possible?  I  can  do  it  at  3:30. 

Mr.  LEAHY.  Mr.  President,  I  advise 
the  Senator  that  we  are  going  to  have 
an  hour  in  between,  and  we  would  be 
delighted  to  have  people  come  out  and 
address  themselves  to  it. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  vote  on  the 
pending  amendment  at  3:30? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
haved  long  believed  that  a  negotiated 
political  settlement  is  the  only  viable 
way  to  end  the  10-year  civil  war  in  El 
Salvador.  I  have  favored  economic  as- 
sistance for  the  people  of  El  Salvador. 
But  as  this  stalemated  war  has  contin- 
ued to  inflict  suffering  and  death  on 
the  same  people,  the  people  of  El  Sal- 
vador, I  am  increasingly  concerned 
about  the  continuation  of  military  as- 
sistance which  prolongs  the  killing. 

Over  the  past  year,  there  has  been 
an  increase  in  the  number  of  death 
squad  killings  in  El  Salvador,  which 
have  been  related  to  the  armed  forces. 
It  was  almost  1  year  ago  that  the 
world  was  shocked  to  learn  of  the 
brutal  murder  of  the  Jesuit  priests  and 
their  housekeepers,  an  unspeakable 
crime  that  was  found  to  be  the  work  of 
a  unit  from  an  elite  United  States- 
trained  Salvadoran  military  battalion. 

Despite  repeated  assurances  from 
President  Cristiani  and  the  Minister  of 
Defense  that  this  case  would  be  thor- 
oughly investigated  and  the  perpetra- 
tors brought  to  trial,  nothing  has  yet 
been  resolved,  and  only  a  few  lower 
ranking  soldiers  have  been  charged  in 
the  case. 

Furthermore,  there  is  growing  evi- 
dence of  a  massive  coverup  by  the 
military  to  protect  higher  ranking  of- 
ficers. 

There  have,  however,  been  encour- 
aging signs  in  regard  to  the  possibility 
of  a  negotiated  peaceful  settlement 
being  arrived  at  in  El  Salvador.  The 
Goverrunent  of  El  Salvador  and  the 
FMLN  have  met  five  times  under  the 
supervision  of  the  U.N.  Secretary  Gren- 


eral  and  have  arrived  at  a  framework 
in  which  a  political  settlement  may  be 
worked  out. 

The  key  to  this  settlement  is  the 
possibility  that  the  armed  guerrillas 
may  reenter  the  political  life  of  the 
country.  But  before  this  can  be  done, 
there  must  be  assurances  that  the 
armed  forces  will  not  be  allowed  to 
continue  to  torture  and  kill. 

I  commend  my  colleagues.  Senator 
DoDD  and  Senator  Leahy,  for  their  ef- 
forts to  provide  an  incentive  for  both 
the  armed  forces  of  the  government, 
and  those  of  the  FMLN,  to  move 
toward  an  agreement  which  will  bring 
a  negotiated  end  to  this  tragic  conflict. 

I  urge  my  colleagues  to  support  the 
Dodd-Leahy  amendment. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JEFFORDS.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  I 
rise  in  support  of  the  amendment  of 
the  Senator,  my  senior  Senator  from 
Vermont.  For  the  past  decade,  civil 
war  has  raged  in  El  Salvador.  The 
United  States  has  provided  the  Salva- 
doran Government  with  over  $1  billion 
in  military  aid  and  the  FMLN  rebels 
have  received  military  equipment  and 
support  from  the  Sandinistas,  the 
Cubans  and  other  sources.  The  war 
has  shifted  back  and  forth  from  the 
rugged  countryside  to  the  streets  of 
San  Salvador,  taking  a  heavy  toll  on 
the  lives  of  the  Salvadoran  people  at 
every  turn.  It  has  deepened  the  many 
political  and  ideological  fissures  within 
Salvadoran  society,  and  eroded  the 
middle  ground.  Death  and  tragedy 
have  embittered  both  sides,  while 
strengthening  the  conviction  of  the 
majority  of  the  people  that  ending  the 
armed  conflict  must  be  the  paramount 
objective  of  all  sectors  of  society. 

Both  the  Government  and  the 
FMLN  have  indicated  at  various  points 
that  they  are  willing  to  make  compro- 
mises to  bring  about  a  political  solu- 
tion to  the  war.  Yet.  when  it  comes 
time  to  make  real  concessions,  the 
process  breaks  down  and  the  conflict 
resumes,  at  tragic  cost  in  lives  and  re- 
sources. 

Mr.  President,  there  is  a  slim  chance 
that  this  cycle  of  violence  and  despair 
can  be  broken.  But  it  will  not  happen 
without  strong  pressure  from  the 
United  States.  The  personal  represent- 
ative of  the  U.N.  Secretary  General  is 
currently  serving  as  mediator  for  nego- 
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tiations  between  the  Government  and 
the  rebels.  At  times,  both  sides  have 
been  forthcoming  with  compromise 
proposals,  but  both  have  also  been 
equally  unreasonable  in  their  refusals 
and  their  counterproposals.  When 
fr\istrated  at  the  bargaining  table  last 
fall,  the  FMLN  launched  a  major  mili- 
tary offensive,  and  in  the  confusion 
that  ensued,  right  wing  elements  of 
the  military  orchestrated  the  murder 
of  six  prominent  priests. 

It  is  clear  to  me  that  the  only  way  to 
end  the  violence  in  El  Salvador  and 
create  a  climate  that  will  allow  a  na- 
tional reconciliation  is  to  pursue  a  ne- 
gotiated  settlement.    Both    sides    are 
sufficiently  strong  that  they  can  pre- 
vent the  other  from  wirming  militarily 
and  can  insist  on  significant  conces- 
sions from  the  other  as  the  price  for 
demilitarization.  The  changing  inter- 
national climate  continues  to  isolate 
the    FMLN    and    reduce    its    support 
abroad.  And  we  are  struggling  to  cur- 
tail   a    massive    Federal    deficit    that 
threatens  the  very  health  of  our  econ- 
omy and  forces  us  to  justify  the  utility 
of  every  dollar  spent.  Congress  and 
the    administration    are    asking    the 
American   people   to   dig  deeper   into 
their  pockets  and  accept  reductions  in 
services  in  order  to  get  us  back  on  the 
right  track.  In  these  circumstances,  I 
cannot  justify  $85  million  in  1991  mili- 
tary aid   to  prolong  the  Salvadoran 
conflict.  The  time  is  right  to  put  U.S. 
policy  squarely  behind  a  negotiated  so- 
lution to  the  war. 

The  Dodd-Leahy  language  in  this 
bill,  as  amended,  will  further  the  cause 
of  a  political  settlement.  It  cuts  mili- 
tary aid  by  50  percent  and  provides  an 
intricate  system  of  checks  and  bal- 
ances to  pressure  both  sides  to  make 
serious  progress  at  the  talks.  If  either 
side  refuses  to  negotiate  in  good  faith, 
allows  major  human  rights  abuses,  or 
launches  a  major  military  offensive, 
the  aid  formula  will  change.  As  my 
colleague,  the  senior  Senator  from 
Vermont,  has  already  explained,  all 
military  aid  will  be  cut  off  if  the  Gov- 
errmient  does  not  comply  with  strict 
conditions  in  the  bill.  And  all  aid  will 
be  resumed  If  the  FMLN  threatens  to 
overthrow  the  Government  or  violates 
basic  human  rights.  And  of  critical  im- 
portance are  the  provisions  in  this  leg- 
islation that  strengthen  the  role  of  the 
United  Nations  by  pressuring  both 
sides  to  respond  to  U.N. -proposed  ini- 
tiatives. 

As  my  colleagues  know,  thanks  to 
the  tireless  efforts  of  the  U.S.  Secre- 
tary General's  office,  solutions  have 
been  found  to  equally  Intractable  situ- 
ations in  Namibia.  Afghanistan,  the 
Persian  Gulf,  and  Nicaragua.  If  all 
parties  to  the  conflict,  including  the 
United  States,  dedicate  themselves  to 
this  task,  I  believe  it  can  be  accom- 
plished. And  for  the  sake  of  the  Salva- 
doran people,  it  must  be  accomplished. 


I  urge  my  colleagues  to  support  the 
Dodd-Leahy  language. 
Mr.  President.  I  yield  the  floor. 

SUPPORT  POR  THE  DODD-LEAHY  PROVISIONS  OP 
THE  POREIGN  OPERATIONS  APPROPRIATIONS  BILL 

Mr.  EXON.  Mr.  President,  I  rise 
today  in  support  of  the  Dodd-Leahy 
provisions  to  the  foreign  operations 
appropriations  bill,  H.R.  5114.  The 
Dodd-Leahy  provisions  would  require 
that  50  percent  of  the  appropriated 
funds  for  military  aid  to  El  Salvador 
be  withheld  contingent  upon  the  good 
faith  negotiations  for  both  the  Salva- 
doran Government  and  the  Farabundo 
Marti  National  Liberation  Front 
[FMLN]  guerrillas,  and  the  investiga- 
tion and  prosecution  of  those  responsi- 
ble for  the  murders  of  Jesuit  priests 
last  November  in  El  Salvador.  This 
provision  also  caps  U.S.  military  assist- 
ance at  $85  million  for  fiscal  year  1991. 
This  legislation  will  send  a  message  to 
the  Government  of  El  Salvador  and 
the  [FMLN]  guerrillas  that  negotia- 
tion is  the  only  way  to  bring  about 
change  and  that  human  rights  abuses 
will  no  longer  be  tolerated  by  the 
United  States. 

Over  the  past  decade,  the  Govern- 
ment of  El  Salvador  has  engaged  in  a 
seemingly  ceaseless  civil  war  with  the 
Marxist  guerrillas  of  the  FMLN.  The 
war  has  taken  its  toll  on  this  small 
Central  American  country  with  total 
deaths  estimated  to  be  over  70,000. 
The  election  last  March  of  Alfredo 
Cristiani  to  be  President  of  El  Salva- 
dor was  a  true  step  toward  democracy 
for  this  country.  The  inauguration  of 
Cristiani  in  June  1989  marked  the  first 
peaceful  transfer  of  power  of  civilian 
elected  officials  in  El  Salvadoran  his- 
tory. While  I  believe  that  President 
Cristiani  is  working  in  good  faith  to 
bring  about  peace  and  justice  in  his 
country,  and  I  encourage  him  to  con- 
tinue those  efforts,  I  also  l>elieve  that 
moie  needs  to  be  done. 

Many  gains  that  were  made  at  the 
negotiating  table  over  the  past  few 
years  were  set  back  in  November  of 
last  year  when  the  FMLN  rebels 
launched  a  large-scale  military  offen- 
sive and  the  Salvadoran  military  re- 
taliated with  the  murders  of  six  Jesuit 
priests.  These  horrendous  events 
brought  the  war  in  El  Salvador  back 
to  the  front  pages  of  many  United 
States  newspapers  and  into  the  homes 
of  thousands  of  Americans.  The  Amer- 
ican people  have  become  increasingly 
aware  of  the  senseless  human  suffer- 
ing in  El  Salvador. 

It  is  time  for  human  rights  abuses  to 
stop.  Recent  political  developments  in 
Nicaragua,  Eastern  Europe,  and  the 
Soviet  Union  represent  convincing  evi- 
dence that  when  people  are  offered  de- 
mocracy, they  will  denounce  commu- 
nism. The  Salvadoran  military  can  no 
longer  use  the  cause  of  fighting  com- 
munism to  further  its  own  power  and 
terrorize  its  own  populace.  It  is  time 


for  true  democratic  reform  in  El  Sal- 
vador. 

During  the  course  of  the  civil  war  in 
El  Salvador,  the  United  States  has 
provided  more  than  $4.6  billion  in  for- 
eign assistance— of  which  over  $1  bil- 
lion has  been  for  military  aid.  Of  the 
billions  of  dollars  that  we  have  sent  to 
El  Salvador  over  the  past  decade,  not 
one  of  those  dollars  has  brought  peace 
or  stability  to  this  troubled  country. 

Mr.  President,  the  United  States  is 
on  the  brink  of  an  economic  recession. 
I  would  suggest  that  American  taxpay- 
ers would  prefer  to  see  their  hard- 
earned  dollars  go  elsewhere— instead 
of  contributing  to  a  bloody  civil  war 
that  even  our  own  military  leaders  ac- 
knowledge cannot  be  won  by  the  Sal- 
vadoran Army.  Our  dollars  can  be 
better  spent  at  home  for  domestic  pro- 
grams such  as  education. 

While  I  realize  that  a  severe  cut  in 
United  States  military  assistance  to  El 
Salvador  could  hinder  the  ability  of 
the  military  to  continue  the  war  at  its 
present  pace.  I  think  the  provisions  set 
out  in  H.R.  5144  are  fair  and  articulate 
our  desire  that  the  United  Nations- 
monitored  negotiations  continue. 
Should  the  FMLN  guerrillas  not  coop- 
erate in  further  negotiations  with  the 
government,  full  funding  to  the  mili- 
tary would  be  restored. 

We  must  constantly  remind  our- 
selves of  the  lessons  learned  In 
Panama  and  Nicaragua.  El  Salvador's 
neighbors:  If  given  the  opportunity, 
the  people  of  Central  America  will 
demand  democratic  freedoms.  A  con- 
tinuous supply  of  military  might  will 
not  yield  genuine  and  lasting  demo- 
cratic reforms.  By  passing  the  Dodd- 
Leahy  provisions  contained  in  H.R. 
5114.  we  will  be  sending  a  message  to 
El  Salvador— a  message  that  democrat- 
ic reform  and  an  end  to  human  rights 
abuses  can  only  be  achieved  by  a  reso- 
lution of  the  civil  war  and  a  weakened 
military. 

Mr.  President,  the  situation  in  El 
Salvador  is  indeed  a  complicated  one. 
offering  no  early  answers.  Yet.  United 
States  foreign  policy  must  hold  para- 
mount the  ideal  of  human  rights  if  we 
are  to  continue  to  be  a  leader  to 
people  throughout  the  world.  Approv- 
al of  the  Dodd-Leahy  language  is  an 
important  step  toward  reinforcing  this 
standing.  I  urge  its  passage. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island  [Mr.  Pell]. 

the  clearest  message  to  the  salvadoran 
militahy:  no  military  aid 

Mr.  PELL.  Mr.  President,  after  10 
years  of  providing  millions  of  dollars 
in  military  assistance  to  El  Salvador, 
we  finally  have  reached  the  moment 
in  the  United  States  Senate  when  we 
can  send  a  very  clear  message  to  the 
military  of  El  Salvador  and  at  the 
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same  time  strike  a  very  strong  blow 
for  peace  in  that  war  ravaged  country. 

I  have  no  quarrel  with  President 
Cristiani.  I  believe  that  he  is  dedicated 
to  strengthening  democratic  institu- 
tions auid  to  ending  the  civil  war  that 
has  wrought  so  much  death  and  de- 
struction on  innocent  men,  women, 
and  children. 

At  the  same  time,  however,  the  fact 
of  the  matter  is  that  President  Cris- 
tiani is  faced  with  a  powerful  and 
hardline  element  within  the  military 
that  pays  lip-service  to  the  principle  of 
civilian  authority  over  the  military  but 
fights'  vigorously  against  substantial 
military  reform,  and  wants  to  main- 
tain its  traditional  immunity  from 
prosecution  for  human  rights  abuses. 
The  reality  is  that  the  military  is  re- 
fusing to  give  up  its  role  as  the  real  ar- 
biter of  pKJwer  in  El  Salvador. 

In  a  statement  I  released  a  few 
weeks  ago,  I  expressed  my  frustration 
over  the  fact  that  so  little  real 
progress  was  being  made  to  bring  to 
justice  all  of  those  involved  in  the 
murders  of  the  six  Jesuit  priests  and 
their  housekeeper  and  her  daughter  at 
the  University  of  Central  America.  In 
this  context,  it  is  important  to  cite  the 
words  of  Congressman  Joe  Moakley. 
chairman  of  the  Special  Task  Force  on 
El  Salvador  appointed  by  the  Speaker 
of  the  House,  who  stated  in  mid- 
August  that  "•  •  •  the  high  command 
of  the  Salvadoran  Armed  Forces  is  en- 
gaged in  a  conspiracy  to  obstruct  jus- 
tice in  the  Jesuits'  case.  Salvadoran 
military  officers  have  withheld  evi- 
dence, destroyed  evidence,  falsified 
evidence,  and  repeatedly  i>erjured 
themselves  in  testimony  before  the 
judge." 

I  point  out  to  my  colleagues  that  an 
official  of  the  State  Department  was 
quoted  in  the  Washington  Post,  com- 
menting on  the  staff  report  of  the  task 
force,  that  "progress  on  the  case  has 
not  been  satisfactory." 

Only  this  morning  we  learn  from  an 
article  In  the  Washington  Post  that. 
according  to  an  affidavit  of  the  United 
States  military  adviser  in  El  Salvador, 
senior  Salvadoran  officers  may  have 
known  10  days  before  the  murders 
that  Colonel  Benavides  had  threat- 
ened the  Jesuits.  It  seems  obvious  that 
these  senior  officials  could  have  pre- 
vented the  murders  of  the  priests. 

Recent  incidents  indicate  that  the 
mllltsj'y  continues  to  show  disdain  and 
contempt  for  the  church  and  human 
rights.  I  refer  specifically  to  the  exam- 
ple I  cited  in  my  recent  statement— 
the  attack  on  a  Jesuit  priest,  a  former 
associate  of  the  six  slain  priests,  by  an 
army  sniper  in  Chalatenango  province. 
It  was  reported  that  earlier,  soldiers  In 
the  area  told  villagers  that  they  were 
going  to  drink  the  blood  of  priests. 

The  peace  talks  that  have  been 
going  on  between  the  FMLN  and  the 
Salvadoran  Government  so  far  have 
yielded  few  tangible  results.  Until  the 


issue  of  meaningful  military  reform  is 
resolved  there  will  not  be  a  cease-fire. 
The  two  parties  agreed  in  the  Caracas 
meeting  at  the  beginning  of  the  proc- 
ess that  the  negotiations  would  work 
toward  the  adoption  of  meaningful  re- 
forms which  would  then  lay  the  basis 
for  a  cease-fire. 

Regrettably,  proposals  now  circulat- 
ing that  would  link  a  reduction  in  mili- 
tary aid  to  a  cease-fire  only  serve  to 
muddy  the  waters.  We  must  continue 
to  support  the  peace  talks  by  strongly 
indicating  our  desire  that  both  parties 
should  stay  at  the  table  and  seriously 
negotiate  with  the  help  of  the  United 
Nations. 

As  I  stated  earlier,  .the  military  must 
permit  the  Government  negotiators  to 
move  on  reforms  and  the  FMLN  must 
not  resort  to  a  military  offensive  such 
as  the  one  that  resulted  in  so  much 
death  and  destruction  last  November. 

The  people  of  the  United  States 
have  reached  their  limit  of  tolerance 
for  what  our  aid  to  the  Salvadoran 
military  has  brought.  Every  day.  we 
receive  the  pleas  of  the  American 
people  through  the  religious,  labor, 
and  human  rights  communities  to  halt 
the  influx  of  massive  military  assist- 
ance to  El  Salvador.  The  citizens  of 
Rhode  Island  have  been  most  adamant 
in  this  regard.  They  can  no  longer  tol- 
erate military  assistance  and  I  cannot 
justify  sending  vast  sums  to  the  mili- 
tary. 

At  a  meeting  In  the  majority  leader's 
office  a  few  weeks  ago.  I  told  President 
Cristiani  that  I  advocated  no  military 
assistance  to  El  Salvador  because 
there  was  not  much  substantive 
progress  being  made  in  the  Jesuit  case. 
I  was  hopeful  that  this  position  would 
prevail  in  the  Senate.  However,  at  this 
moment,  it  seems  that  the  Dodd- 
Leahy  proposal,  which  would  withhold 
50  percent  of  the  military  assistance, 
has  a  very  good  chance  of  passage.  I 
therefore  am  supporting  the  Dodd- 
Leahy  effort  and  urge  my  colleagues 
to  vote  against  the  Graham-Kasten 
amendment  when  it  is  before  us. 
Dodd-Leahy  sends  the  message  to  the 
Salvadoran  military  that  the  Ameri- 
can taxpayer  is  demanding  basic  re- 
forms in  El  Salvador,  finally  paving 
the  way  for  peace.  This  for  sure  Is  the 
clearest  message  that  we  can  send  to 
the  Salvadoran  Armed  Forces.  It  is  a 
message  that  they  will  understand. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
chair  recognizes  the  Senator  from  Col- 
orado [Mr.  Wirth]. 

MEXICO  CITY  POLICY 

Mr.  WIRTH.  Mr.  President,  later,  in 
consideration  of  the  foreign  oper- 
ations bill.  I  win  be  offering  an  amend- 
ment that  will  put  an  end  to  the  so- 
called  Mexico  City  policy  in  the 
United  States.  I  wanted  to  speak  very 
briefly  on  this  to  alert  my  colleagues 
to    what    this    is    and    what    will    be 


coming  up  later  In  the  consideration  of 
this  legislation. 

The  Mexico  City  p^ilicy  is  a  policy 
adopted  by  the  United  States  In  a 
meeting  around  then  Chlef-of-Staff 
Baker's  table  In  the  White  House,  a 
policy  which  prohibits  the  United 
States  from  assisting  hundreds  if  not 
thousands  of  family  planning  organi- 
zations around  the  world  if  those  orga- 
nizations in  any  way.  with  their  own 
funds,  provide  counseling,  informa- 
tion, or  herlth  care  related  to  abor- 
tion. 

This  vToiigmlnded  U.S.  policy  has 
had  just  the  opposite  effect  of  what  its 
autho's  wan.ed  it  to  do.  They  were 
concerned  that  we  might  in  some  way 
be  encouraging  abortion  around  the 
w.>rld,  with  U.S.  aid  money.  The  resul- 
has  been  just  the  opposite. 

The  fact  that  we  have  cut  off  assist- 
ance to  thousands  of  family  planning 
organizations  and  millions  and  mil- 
lions of  women  around  the  world  has 
left  hundreds  of  thousands  of  women 
with  no  alternative  except  to  have 
abortions  if  they  are  pregnant  with  an 
unwanted  child. 

The  consequence  has  been  an  esca- 
lating and  dangerous  abortion  rate 
around  the  world.  That  would  be  the 
purpose  of  the  amendment  and  the 
thrust  of  what  will,  I  am  sure,  be  a 
very  heated  but  terribly  important  dis- 
cussion. 

Let  me  set  this  up.  Mr.  President.  b> 
quoting  from  two  situations  20  years 
apart. 

The  first  occurred  on  the  24th  of 
February.  1969.  on  the  floor  of  the 
U.S.  House  of  Representatives.  Recog- 
nition was  given  to  the  Congressman 
from  Texas.  George  Bush,  who  said: 

We  need  to  make  population  and  family 
planning  household  words.  We  need  to  take 
the  sensationalism  out  of  this  topic  so  that 
can  no  longer  be  used  by  militants  who  have 
no  real  knowledge  of  the  voluntary  nature 
of  the  program,  but  rather  are  using  it  as  a 
political  stepping-stcne.  If  family  planning 
is  anything,  it  is  a  public  health  matter. 

That  is  a  quote  from  George  Bush, 
then-Congressman  from  Texas,  and.  of 
course,  now  the  President  of  the 
United  States. 

Let  me  jump  to  20  years  later.  July 
13.  1989.  This  is  from  an  article  writ- 
ten by  Ethan  Bronner  In  the  Boston 
Globe,  entitled  "On  Abortions,  Turkey 
Bows  to  U.S." 

Izmir.  Turkey.— In  the  packed  slums  that 
ring  this  Aegean  port,  where  the  population 
wU)  double  again  in  12  years,  the  American 
abortion  debate  reverberates  with  a  tinny, 
nearly  incomprehensible  timbre. 

With  hard  living  conditions,  scarce  work 
and  four  to  five  children  per  family,  dis- 
putes over  whether  a  fertilized  ovum  is  the 
same  as  a  person  would  normally  seem  to 
many  here— where  early  abortion  is  now 
both  legal  and  free— merely  a  quaint  Ameri- 
can preoccupation. 

But  American  abortion  politics  are  affect- 
ing the  lives  of  thousands  In  Turkey  and 
millions   around   the   world.   The  result  is 
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anger,  confusion  and,  occasionally,  physical 
harm. 

The  United  States  became  world  leader  in 
promoting  population  control  in  poor  coun- 
tries in  the  mid  1960s,  thanks  partly  to  the 
dogged  work  of  a  young  Houston  congress- 
man named  George  Bush. 

In  the  political  climate  of  the  past  decade, 
however,  population  control  has  become  a 
perilous  issue.  In  1984,  the  Reagan  adminis- 
tration announced  at  a  Mexico  City  confer- 
ence that  Third  World  poverty  could  be 
better  fought  through  market  economics 
than  increased  family  planning. 

Since  then,  U.S.  aid  for  family  planning 
abroad  has  declined  steadily  from  S300  mil- 
lion to  $230  million  a  year. 

In  addition,  the  United  States  said,  abor- 
tion had  no  place  in  family  planning,  even 
as  a  last  resort. 

Congress  had  agreed  to  an  amendment 
sponsored  by  Sen.  Jesse  Helms  [R.-N.C.l  in 
1973  that  American  aid  would  not  be  used  to 
perform  abortions.  But  the  new  policy  went 
further.  Now.  the  aid  could  no  longer  be 
used  in  family  planning  clinics  or  programs 
that  counseled  for  or  acknowledged  the 
option  of  abortion,  even  if  the  counseling 
was  paid  for  by  non-American  money. 

Known  as  the  Mexico  City  policy,  the  an- 
nouncement drew  proud  cheers  from  the 
antiabortion  lobby.  But  in  April,  here  in 
these  squatter  suburbs,  it  had  a  hand  in 
almost  killing  Gulsen  Unaian. 

CASE  STUDY  IN  IZMIR 

Unaian  is  a  shy.  roundfaced  27-year-old 
who  moved  here  from  a  village  in  east-cen- 
tral Turkey  six  years  ago.  Her  husband,  a 
seasonal  construction  worker,  built  their 
home,  a  three-room  hut  with  outdoor  toilet, 
down  a  narrow  unpaved  alley. 

Gulsen  had  two  children  and  felt  she 
could  neither  house  nor  feed  any  more. 

So  when  a  local  woman.  Zisan  Akayran, 
came  by  with  a  kit  to  explain  various  forms 
of  birth  control.  Gulsen  listened.  She  was 
cautious,  however:  unsure  whether  the  new 
methods  would  cause  her  harm  or  anger  her 
husband. 

Akayran  visited  every  month  or  two. 
Along  with  a  dozen  others,  she  had  been 
trained  and  was  paid  with  American  govern- 
ment money.  The  project  is  jointly  run  by 
the  Pathfinder  Fund,  a  private,  watertown- 
based  population  control  agency,  and  a 
Turkish  foundation. 

Because  the  project  is  funded  by  the 
Agency  for  International  Development,  the 
US  government's  foreign  aid  arm.  Pathfind- 
er and  the  Turkish  foundation  had  to  sign  a 
contract  that  stipulated  they  would  abide 
by  the  Mexico  City  policy. 

Birth-control  trainers  such  as  Akayran  are 
forbidden  to  mention  abortion  to  any 
client— except  In  cases  of  rape,  incest  or 
mortal  danger— or  the  program  risks  losing 
Its  funding. 

Abortion  on  demand  in  the  first  10  weeks 
of  pregnancy  has  been  legal  and  free  in 
Turkey  since  1983.  when  this  Moslem  coun- 
try saw  its  ballooning  rates  of  fertility  and 
maternal  death  reach  critical  points.  A  key 
religious  leader  endorsed  the  legislation, 
saying  the  Koran  allows  abortion  up  to  10 
weeks  gestation,  although  this  Is  not  a  uni- 
versally held  view. 

A  new  study  shows  that  since  abortion 
was  legalized  infant  mortality  has  decreased 
dramatically.  Demographers  here  estimate 
that  about  a  third  of  Infant  deaths  formerly 
were  from  neglect  and  abuse  of  unwanted 
babies. 

But  the  word  of  legalization  is  not  fully 
out.  Many  of  the  country's  55  million  are  11- 
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literate  and  it  costs  money   to  spread  the 
news  of  the  changed  law. 

Moreover,  the  aim  is  not  to  use  abortion 
routinely  but  to  get  Turks  onto  reliable 
birth  control  methods  and  use  abortion  for 
those  who  have  no  other  choice.  Because 
the  government  is  too  strapped  for  much 
birth  control  counseling— state  maternity 
hospitals  are  jam-packed  every  morning. 

After  Gulsen  Unaian  gave  birth  to  her 
third  child  last  August,  she  accepted  con- 
doms with  the  plan  of  eventually  having  an 
intrauterine  device  inserted. 

And  when  a  condom  broke  this  spring,  she 
was  unconcerned,  having  been  told  it  was 
unlikely  she  would  get  pregnant  while  lac- 
tating.  But  she  did. 

She  went  to  Akayran.  her  distributor,  and 
asked  what  to  do.  Akayran  said  she  could 
not  help,  that  Unaian  should  go  to  the  state 
hospital.  She  could  say  no  more:  that  was 
the  policy. 

Unaian  had  never  been  to  a  hospital.  For 
many  rural  people,  hospitals  are  places  to 
die.  Peeling  betrayed  and  afraid,  she  drank 
henna,  a  red-brown  dye  she  had  heard 
would  induce  menstruation.  She  only  felt 
worse. 

She  inserted  a  long,  sharp  chicken  feather 
into  her  uterus. 

She  bled  profusely  and  fainted.  A  neigh- 
bor found  her  and  got  her  to  a  hospital 
where  an  abortion  was  peformed. 

Perched  on  a  chair  in  her  home  recently, 
Unaian  tells  her  story  softly  and  plainly, 
her  hair  shrouded  in  Moslem  modesty,  her 
baby  daughter  sitting  on  her  lap. 

Akayran.  the  contraception  counselor,  lis- 
tens, pained  by  the  predicument  in  which 
she  and  Unaian  found  themselves. 

Tulay  Bayindirll,  who  coordinates  the 
project,  can  barely  control  her  rage  over  the 
American  policy  and  its  impact  on  the 
women  she  is  trying  to  help. 

"Our  distributors  sp»end  a  long  time  con- 
vincing these  women  to  use  birth  control. " 
she  says.  'They  share  their  most  intimate 
concerns,  become  their  confidantes.  But  as 
soon  as  they  develop  this  terribly  important 
problem,  we  turn  our  backs  and  say.  There 
Is  nothing  we  can  do.'  lu  incomprehensi- 
ble. " 

Gulsen  Unaian  Is  not  the  only  local  victim 
of  the  Mexico  City  policy.  A  few  blocks 
away.  Fatima  Yetkin,  35.  a  mother  of  four, 
tells  how  she  got  pregnant  while  taking  con- 
traceptive pills  Irregularly.  She  asked  her 
distributor  what  to  do  and  was  faced  with 
the  same  fearful  silence. 

Desperate,  she  tried  inducing  abortion 
with  a  meat  skewer.  She  hemorrhaged  and 
nearly  died.  She  still  has  pelvic  pain  several 
months  later. 

To  Dr.  Pinar  Senlcl.  who  has  just 
launched  an  Agency  for  International  De- 
velopment-funded contraceptive  project  in 
northwest  Turkey,  the  American  policy  is 
dangerous. 

"It  makes  our  level  of  care  worse."  she 
says  speaking  in  the  Ankara  offices  of  a 
tradesmen's  confederation  that  Is  the  local 
cosponsor  of  the  project.  'I  want  to  talk 
openly  with  women.  I  want  to  say  to  a 
woman  that  If  she  gets  pregnant  with  an 
lUD  in  her  it  can  be  dangerous  and  she 
must  get  an  abortion.  But  I  cant. 

"Abortion  is  a  good  time  to  start  teaching 
about  contraception.  There  is  a  Turkish 
saying:  One  piece  of  trouble  is  worth  a  thou- 
sand pieces  of  advice. " 

Turkey,  the  most  pro-Western  of  the 
Moslem  nations  and  with  the  second-largest 
standing  army  In  NATO,  is  insulted  by  the 
American  policy.  But,  In  need  of  the  help,  it 
finds  it  has  no  choice  but  to  abide  by  it. 


Tandogan  Tokgoz,  former  director  general 
at  the  Health  Ministry,  says:  "Abortion  is 
accepted  in  Turkey  as  a  womans  right.  Yet 
in  order  to  qualify  for  American  money,  we 
must  ignore  our  own  law." 

Officials  at  the  Watertown-based  Path- 
finder, which  runs  several  programs  here  as 
well  as  some  180  projects  in  21  other  coun- 
tries, is  equally  incensed. 

"The  position  this  policy  puts  us  in  is  a 
thoroughly  disrespectful  one,"  complained 
Pathfinder  executive  director  Daniel  Pelle- 
grom. 

Pathfinder  has  joined  Planned  Parent- 
hood Federation  of  America,  in  legal  chal- 
lenges to  the  policy.  The  cases  are  pending 
in  federal  courts  in  Washington  and  New 
York. 

Mr.  President,  this  arrogant  policy 
by  the  United  States,  this  inhuman 
policy  by  a  country  that  should  be 
leading  the  world  on  the  concerns  of 
population,  must  change.  It  is  my 
intent  to  offer  the  amendment  to  put 
an  end  to  the  so-called  Mexico  City 
policy.  I  speak  at  this  point  to  begin  to 
set  up  that  amendment  so  that  our 
colleagues  will  know  what  the  amend- 
ment is  and  what  the  stakes  are. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  to  speak  about  the  amendment 
that  is  on  the  floor  that  deals  with 
Central  America.  I  want  to  make  an 
observation  about  Central  America  in 
1980  and  then  Central  America  in 
1990. 

I  know  that  there  is  much  controver- 
sy over  American  policy,  and  I  have 
been  the  subject  of  some  of  that  con- 
troversy in  my  State.  But  neverthe- 
less, let  me  talk  of  the  success  of 
American  policy  there  in  Central 
America. 

There  are  seven  little  countries 
there.  Going  from  south  to  north,  the 
first  is  Panama,  which  is  about  a  third 
of  the  size  of  my  State  of  Minnesota, 
and  has  fewer  people,  has  2'/i  million 
people,  roughly. 

Then  there  is  Costa  Rica;  Costa  Rica 
being  the  only  democracy  of  long 
standing  in  Central  America,  a  coun- 
try that  has  a  century  of  history,  a 
prideful  history  of  democracy,  and  a 
good  solid  democracy  that  all  should 
be  proud  of. 

It.  too.  is  a  small  country.  Then 
comes  Nicaragua.  Nicaragua  is  about 
two-thirds  the  size  of  my  State  with 
about  3  million  people.  So  it,  too.  is  a 
small  country.  Then  there  is  El  Salva- 
dor. Honduras— El  Salvador  being  a 
very  small  country  physically,  only 
one-sixteenth  or  one-fifteenth  the  size 
of  my  State  but  with  more  people,  5 
million  people;  Honduras.  Guatemala, 
and  Belize.  Belize  really  being  a  small 
country  with  very  few  people. 

These  are  small  countries.  On  Janu- 
ary 1,  1980.  one.  Costa  Rica  was  a  de- 
mocracy: one  had  a  government  that 
was  elected;  one  had  a  government 
that  really  was  representative  of  the 
people.  Now  if  we  look  at  the  end  of 
the  1980s— 1990— they  all  have  elected 
governments. 


Are  they  perfect  democracies,  each 
and  every  one  of  them?  No.  Are  they 
better  than  they  were?  Quite  clearly 
they  are  far  better  than  they  were. 
Things  in  Central  America  have 
changed  immensely  over  the  decade  of 
the  1980's.  All  of  them  are  democra- 
cies. 

I  know  we  are  focusing  on  El  Salva- 
dor. There,  people  at  great  risk  came 
out  and  voted.  People  at  great  risk 
came  out  and  voted  in  numbers  that 
we  have  not  seen  in  this  country  for 
many  years,  at  least  in  percentages  of 
eligible  voters.  Alfredo  Cristiani  won 
in  what  is  certainly  widely  regarded  as 
a  fair  election. 

Does  that  mean  that  all  is  well  in  El 
Salvador?  No.  I  do  not  think  any  rea- 
sonable person  could  maintain  that  all 
is  well  in  El  Salvador.  But  I  remember 
the  months  when  the  Archbishop  of 
San  Salvador,  the  capital,  used  to  keep 
records  of  people  who  were  killed  mys- 
teriously, during  the  course  of  those 
months.  Sometimes  it  went  up  over 
800  people;  800  people  killed  by 
murder  squads  of  the  right  and  of  the 
left.  I  will  leave  it  to  others  to  argue 
who  were  better  at  murdering  people. 
Certainly  both  were  involved. 

Now  that  figure  is  way  down.  I  have 
not  seen  figures  in  recent  months.  I 
and  most  Americans  have  not  read 
about  these  murder  squads  operating 
in  recent  months.  Yes.  some  people 
have  been  killed.  Some  people  of  God 
have  been  killed.  And  those  who  per- 
formed those  deeds  have  not  been  ade- 
quately pursued. 

I  know  President  Cristiani  is  trying 
to  rectify  that  situation,  and  we 
should  do  all  we  can  to  push  him,  and 
to  be  aggressive  in  pushing  him  to  rec- 
tify that  situation.  I  have  no  argument 
with  that. 

But  I  make  the  observation  that  on 
January  1,  1980,  killings  were  rampant 
throughout  all  of  Central  America, 
and  that  is  no  longer  the  case.  On  Jan- 
uary 1.  1980,  only  one  of  those  coun- 
tries had  Democratic  institutions. 
Today  all  of  them  are  democracies. 
Progress  has  indeed  come  to  Central 
America. 

Much  progress  is  still  to  come,  both 
in  the  political  and  in  the  economic 
sphere.  But  I  will  continue  to  support 
administration  policies  because  I  think 
we  contributed  to  the  success  I  have 
mentioned.  And  I  will  continue  to  sup- 
port administration  policies.  So  hope- 
fully the  successes  will  continue  and 
the  economies  will  grow  and  the  de- 
mocracies will  become  more  vibrant.  I 
yield. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho  [Mr.  Symms]. 

Mr.  SYMMS.  Mr.  President,  it  ap- 
pears to  me  it  is  the  old  saying.  "Here 
we  go  again."  I  suppose  some  of  my 
colleagues  will  say.  here  goes  Symms 
again,  saying  this  is  the  wrong  time  to 
put  on  the  limitations.  But  we  should 


review  what  has  happened  in  El  Salva- 
dor in  the  last  10  years.  Ten  years  ago 
that  country  was  ruled  by  a  military 
junta.  They  did  have  an  economic 
system  that  was  somewhat  controlled 
by  a  few  people,  which  is  not  a  good 
long-range  plan,  but  they  did  have  an 
industrial  base  growing,  technology 
coming  in.  new  industries  coming  into 
the  country,  and  there  were  signs 
there  that  the  middle  class  was  grow- 
ing. There  were  going  to  be  more  and 
more  opportunities  for  middle  income 
Salvadorans  to  have  a  better  life. 

At  that  time  the  U.S.  Government 
decided  it  was  time  for  us  to  start  im- 
posing some  reforms  on  El  Salvador 
and  we  stepped  in  and  started  forcing 
reforms  to  try  to  help  those  people 
have  a  better  opportunity  so  they 
could  move  even  faster.  I  do  not  say 
this  happened  without  people  who 
had  high,  noble  ideas,  who  wanted 
what  they  thought  would  be  in  the 
best  interests  of  the  Salvadoran 
people. 

However  the  way  it  worked  out.  as  is 
often  the  case,  the  United  States  of 
America,  this  bastion  of  liberty,  the 
example  for  all  other  peoples  in  the 
world  of  the  place  where  markets 
work,  started  shoving  socialism  down 
the  throats  of  the  people  of  El  Salva- 
dor to  replace  what  was  more  of  a  oli- 
gopoly at  that  time.  A  few  families 
owned  most  of  the  land  and  the  prop- 
erty. Instead  of  allowing  them  to  make 
a  step-by-step  process  in  a  reform 
where  they  could  gain  economic 
wealth  and  gradually  have  reform,  we 
wanted  them  to  go  all  the  way  and 
started  pushing  socialism,  land  reform, 
taking  land  away  from  people  as 
strings  attached  for  U.S.  aid  and  so 
forth. 

It  finally  reached  the  point  when 
the  junta  had  appointed  the  late 
President  Duarte  to  the  presidency,  a 
Socialist,  of  the  Christian  Democrat 
Party,  that  the  United  States  actually, 
from  my  information,  supported  the 
Duarte  government  in  the  race  then 
between  the  ARENA  Party— which  is 
the  free  enterprise— and  Napoleon 
Duarte.  He  was  elected  in  1983  with 
U.S.  State  Department  and  U.S.  Gov- 
ernment support. 

Then.  Mr.  President,  we  went 
through  another  period  of  years  and 
turmoil.  All  this  time  there  was  a  war 
going  on.  So  there  were  two  wars 
going  on.  One  was  the  Government  of 
El  Salvador,  which  was  elected  in  an 
economic  war  against  the  engines  of 
production  in  the  country  where  they 
were  imposing  land  reforms,  taking 
land  away  from  people,  giving  them 
worthless  paper,  government  bonds, 
and  so  forth  in  replacement  of  it.  and 
asking  those  people,  then,  at  the  same 
time  also  to  be  fighting  a  war  against 
the  Communist-inspired,  supported, 
guerrillas,  a  military  war  in  the  coim- 
try  where  they  were  blowing  up  the  in- 
frastructure and  raising  general  havoc 


with  the  civilian  population.  So  there 
were  two  wars  going  on. 

They  made  it  through  the  years  of 
1983  to  1989  with  a  great  deal  of  strug- 
gle. Even  though  I  disagreed  with  the 
economic  policies  that  the  late  Presi- 
dent Duarte  was  pushing.  I  have  great 
admiration  for  him  as  a  person  and  re- 
spect for  his  memory.  I  had  been  to  El 
Salvador  on  several  visits  during  that 
period  He  held  another  set  of  elec- 
tions, and  in  1989  the  free  enterprise 
candidate,  Alfredo  Cristiani.  head  of 
the  ARENA  Party,  was  elected  as 
President  of  El  Salvador,  which  is 
where  we  are  today.  The  same  Presi- 
dent is  in  power. 

He  is  a  very  fine  person.  And  I  have 
to  say  the  former  President.  President 
Duarte.  allowed  for  the  process  to 
work.  Had  he  been  less  of  a  democrat, 
with  a  small  'd."  he  would  not  have  al- 
lowed that  process  to  go  forward  in 
that  election  and  allowed  the  opposi- 
tion party  to  take  power. 

So  they  had  a  peaceful  transition  of 
power  within  the  government.  But 
here  we  are  again,  the  United  States, 
starting  to  impose  regulation;  impose 
restrictions,  impose  everything  on  the 
government  tied  to  our  assistance  to 
the  Government  of  El  Salvador.  We 
are  doing  this  when  less  than  1  year 
after  the  Communist  guerrillas  staged 
a  violent  military  offensive  and  at  the 
very  time  the  guerrillas  are  talking 
about  launching  another  offensive, 
along  comes  a  proposal— well  intended, 
I  would  have  to  say;  well  intended  by 
my  colleagues— but  it  is  a  proposal 
that  will  start  prohibiting  military  as- 
sistance to  El  Salvador  if  the  Presi- 
dent of  the  United  States  determines 
that  the  Government  of  £3  Salvador 
has  failed  in  any  of  five  tests  outlined 
in  the  amendment. 

Further,  it  reduces  military  assist- 
ance by  50  percent  unless  the  Presi- 
dent certifies  that  the  FMLN  has 
failed  to  negotiate  in  good  faith  as  de- 
termined by  another  set  of  tests. 

In  short.  Mr.  President,  when  I  said 
at  the  outset.  "Here  we  go  again,"  Al- 
fredo Cristiani.  who  is  our  friend— he 
was  overwhelmingly  elected  in  a  free 
election,  and  he  is  truly  an  ally  of  the 
United  States— is  put  in  a  position 
where  he  is  on  equal  footing  with  the 
Communist  guerrillas  who  have  been 
rejected  at  the  polls  and  rejected  by 
the  people  of  El  Salvador.  All  they 
have  to  do.  Mr.  President,  is  merely 
keep  quiet,  under  this  amendment.  If 
they  just  keep  quiet  for  a  while  and 
remain  at  the  negotiating  table,  no 
matter  how  absurd  their  proposals 
may  be,  they  can  automatically  deny 
half  of  the  military  assistance  to  the 
Salvadoran  Government.  That  Is  not  a 
bad  deal. 

That  is  not  a  bad  deal.  They  can 
send  a  couple  of  people  up  to  negotiate 
with  the  current  government  who  was 
elected  by  the  people,  who  is  an  ally  of 
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the  United  States,  and  then  deny 
them  half  of  their  military  support, 
when  you  are  getting  all  the  military 
support  continuing  to  go  come  into 
your  country,  that  is  a  pretty  good 
deal. 

On  the  other  hand,  if  the  Govern- 
ment of  El  Salvador  refuses  to  enter 
into  some  kind  of  a  sham  settlement 
developed  by  the  Secretary  General  of 
the  United  Nations,  all  assistance 
could  be  cut  off. 

Mr.  President,  this  sends  a  terrible 
message  to  our  friends  in  El  Salvador, 
particularly  given  the  record  that  the 
United  Nations  has  in  many  of  these 
other  instances  around  the  world. 

I  think  what  we  are  doing  here  is  we 
are  tying  the  hands  of  our  ally  once 
again.  We  shackled  them  and  forced 
and  helped  contribute  to  pushing  a 
failed,  dead,  dying  economic  system 
down  their  throat  during  the  entire 
decade  of  the  eighties  so  that  they  did 
not  get  the  economic  growth  they 
needed.  Now  we  are  trying  to  tie  their 
hands  so  they  cannot  get  rid  and 
cleanse  themselves  and  purge  them- 
selves of  these  terrorists  and  the  mili- 
tary operations  that  are  taking  place 
against  the  people  today. 

This  government  and  the  people  of 
El  Salvador  were  fighting  less  than  a 
year  ago  for  their  survival.  They  at- 
tacked both  the  private  and  official 
residences  of  President  Cristiani.  They 
fired  shots  at  the  U.S.  Embassy,  some 
American  servicemen  were  held  hos- 
tage for  several  hours,  and  the  people 
found  no  support.  They  received  no 
support  at  the  polls.  The  Salvadoran 
people  squarely  are  behind  President 
Cristiani  now.  I  think  it  is  well  that 
they  should  be.  He  is  a  very  fine  man. 
I  think  he  is  a  man  of  high  integrity 
and  he  wants  the  best  for  his  country, 
and  in  the  true  sense  of  the  word,  he, 
too,  is  a  democrat,  but  he  also  has,  I 
think,  a  better  understanding  of  where 
economic  growth  comes  from,  that  it 
comes  from  an  incentive  reward 
system  on  behalf  of  the  people  and 
not  from  socialism. 

Mr.  President,  while  a  friendly  de- 
mocracy in  our  own  hemisphere  is 
fighting  to  secure  the  freedoms  we 
enjoy,  we  in  the  Congress  today  are 
seeking  to  pull  the  rug  right  out  from 
under  them.  In  my  view,  we  are  plac- 
ing unconscionable  restrictions  on  El 
Salvador  when  we  should  be  sending  a 
message  of  support  for  what  they  are 
doing.  We  are  pressing  for  a  policy  of 
defeat,  to  snatch  defeat,  if  you  will, 
from  the  jaws  of  victory. 

Mr.  President,  the  threat  to  the  Cris- 
tiani government,  in  my  view,  is  real. 
The  progress  of  the  Cristiani  govern- 
ment in  holding  the  line  against  com- 
munism, preserving  democracy,  pro- 
moting economic  growth  and,  yes, 
pushing  for  a  peace  settlement  is  real 
as  well. 

President  Cristiani  pledged  to  the 
people  of  El  Salvador  on  the  day  of  his 


inauguration  that  he  would  pursue 
vigorous  negotiations  with  the  Com- 
munist guerrillas.  He  has  done  that. 
His  track  record  is  solid,  in  contrast 
with  the  track  record  of  the  guerrillas 
that  this  amendment  will  give  credibil- 
ity to. 

Their  record  is  abysmal,  yet  it  is  pre- 
dictable. President  Cristiani  has  pur- 
sued the  agenda  of  peace  and  negotia- 
tions; the  guerrillas,  Mr.  President, 
have  pursued  an  agenda  of  disruption, 
of  deceit,  of  murder  and  violent  revo- 
lution. Walking  away  from  the  Gov- 
ernment of  El  Salvador  at  this  particu- 
lar juncture  will  merely  strengthen 
the  hands  of  the  guerrillas  and  reward 
the  tactics. 

Mr.  President,  after  many  observers 
believed  and  we  thought  amd  we  hoped 
with  the  ascension  of  Violeta  Cha- 
morro  to  the  presidency  of  Nicaragua, 
the  guerrilla  supply  lines  to  El  Salva- 
dor would  dry  up,  weapons  would  be 
seized  and  after  that  defeat  at  the 
polls  of  the  Communist  Sandinistas  in 
Nicaragua,  that  would  stop  the  flow  of 
support  to  the  guerrillas.  Unfortunate- 
ly, Mr.  President,  that  has  not  been 
the  case.  Not  only  did  Mrs.  Chamorro 
fail  to  seize  control  of  the  Sandinista 
military  machine,  but  she  kept  Gener- 
al Humberto  Ortega  on  the  job  as  the 
commander-in-chief  of  the  Nicaraguan 
army. 

We  all  recall  who  Ortega  is.  He  is 
the  brother  of  Daniel  Ortega,  the 
Communist  dictator  of  Nicaragua  fi- 
nally voted  out  of  office,  the  first  in  a 
long  time,  to  my  mind,  of  a  Commu- 
nist voted  out  of  office.  He  is  an 
avowed  Marxist  and  one  of  the  archi- 
tects of  a  sophisticated  clandestine 
program  to  assist  the  Salvadoran  guer- 
rillas. 

Mr.  President,  in  the  months  since 
the  Sandinistas  were  defeated  at  the 
polls  in  Nicaragua,  countless  weapons 
have  been  seized  en  route  to  El  Salva- 
dor. On  three  occasions,  the  Honduran 
Army  has  seized  shipments  of  AK- 
47s,  TNT  explosives,  and  all  other 
kinds  of  logistics.  The  following 
month,  the  Honduran  police  captured 
a  large  arsenal  of  weapons  in  Hondu- 
ras. They  have  permitted  the  press  to 
inspect  them.  Two  months  ago,  the 
Honduran  officials  captured  a  French 
national  carrying  logistical  supplies  to 
the  PMLN  and  they  even  uncovered 
PMLN  identity  cards  and  equipment 
used  to  falsify  documents. 

Mr.  President,  apart  from  last  No- 
vember's massive  offensive,  the  guer- 
rillas have  continued  to  target  Govern- 
ment officials  for  specific  acts  of  ter- 
rorism. Since  February  1989.  they 
have  done  the  following,  and  this  is 
not  a  total  list  but  it  is  just  some  of 
the  things  they  have  done:  They  killed 
the  attorney  general;  they  killed  the 
chief  of  staff  to  President  Cristiani; 
they  killed  the  chief  of  the  volunteer 
firemen;  they  killed  the  president  of 
the  International  Relations  Institute; 


the  wife  and  son  of  a  prominent  news- 
paper editor;  a  prominent  intellectual 
with  a  dual  United  States-Salvadoran 
citizenship;  the  son-in-law  to  the  air 
force  chief  of  staff;  and  former  presi- 
dent of  the  Salvador  Bar  Association. 
They  have  made  attempts  on  the  lives 
of  the  president,  vice  president,  the 
president  of  the  legislative  assembly, 
deputy  interior  minister,  the  president 
of  the  Salvadoran  telephone  company, 
the  former  head  of  the  national  police, 
and  the  minister  of  labor,  and  not  only 
that,  after  they  have  done  all  those 
things,  the  United  States  Senate  is 
getting  ready  to  force  the  president— 
who  is  our  friend,  the  President  of  El 
Salvador— we  are  going  to  tie  these  re- 
strictions to  him  unless  he  deals  with 
these  people  exactly  the  way  the 
Members  of  the  United  States  Senate 
think  it  should  be. 

Mr.  President,  it  is  not  a  perfect 
world.  I  would  have  to  say,  and  I  said 
it  many  times,  it  is  very  hard  to  find 
Jeffersonian  Democrats  in  Third 
World  countries,  but  I  believe  person- 
ally that  we  found  one  in  President  Al- 
fredo Cristiani.  Here  we  have  one  of 
the  best  people  we  have  ever  been  for- 
tunate enough  to  be  able  to  say  we  are 
supporting,  and  now  tie  are  going  to 
start  imposing  limitations  on  him  and 
not  give  any  confidence  that  these 
people  have  to  do  what  they  have  to 
do  to  fight  and  win  this  war  and 
cleanse  themselves  of  these  terrorists 
in  their  country. 

Mr.  President,  in  face  of  these  acts 
of  terrorism,  the  Government  has 
sought  negotiation  rather  than  con- 
frontation. That  is  the  record.  Presi- 
dent Cristiani  now  has  followed  up  on 
his  election  day  pledge  with  specific 
proposals  calling  for  immediate  uncon-  1 
ditional.  uninterrupted  negotiations  jl 
tor  peace  with  the  guerrillas.  Since  " 
April  1990.  the  Government  has  been 
engaged  in  a  process  of  monthly  peace 
negotiations  with  the  guerrillas.  Some 
have  claimed  that  the  Government  of 
El  Salvador  is  not  serious  about  the 
peace  process,  using  it  only  to  gain  a 
tactical  advantage  and  propaganda  ad- 
vantage over  the  FMLN.  Nothing,  Mr. 
President,  could  be  further  from  the 
truth.  In  fact,  the  evidence  points  to 
the  opposite  conclusion  that  the  guer- 
rillas are  using  the  negotiations  to  en- 
hance their  international  image,  buy 
time,  train  troops,  and  stockpile  weap- 
ons. It  is  the  same  old  game.  I  do  not 
know  how  many  times  we  in  the 
United  States  have  to  be  suckered  into 
a  deal  to  have  a  peace  negotiation 
while  the  enemy  regroups,  gets  strong- 
er, gets  ready,  gets  trained,  and  they 
only  use  the  peace  negotiations  to 
their  own  advantage. 

The  Goverrmient  of  El  Salvador  has 
sent  a  high-level  delegation  to  each  of 
the  negotiating  sessions  and  has  lately 
included  a  member  of  the  armed 
forces  high  command  in  their  delega- 


tion. In  fact,  the  Government  is  so  se- 
rious about  the  prospects  for  peace 
through  negotiations  that  it  has  even 
sent  a  delegation  to  Caracas,  Venezu- 
ela, in  the  middle  of  the  failed  FMLN 
offensive  in  November  1989.  They 
have  been  trying  and  trying  and 
trying.  What  more  can  we  ask?  While 
they  were  actually  trying  to  negotiate 
with  the  guerrillas,  the  Communist 
guerrillas  were  swarming  the  back 
alleys  and  neighborhoods  of  San  Sal- 
vador trying  to  seize  the  capital,  the 
Government.  In  spite  of  what  was 
going  on,  they  still  tried  to  negotiate. 
Needless  to  say,  the  guerrillas  failed  to 
send  any  representatives  to  that  ses- 
sion. 

At  sessions  the  guerrillas  have 
chosen  to  attend  they  have  repeatedly 
backtracked  and  reformulated  unreal- 
istic proposals  that  amount  to  nothing 
less  than  a  surrender  of  democracy. 
That  is  right.  Mr.  President;  they  are 
asking  for  the  surrender  of  democracy 
in  El  Salvador.  We  witnessed  three 
good  elections  in  that  country  and  the 
people  have  chosen  who  they  want  to 
be  their  leader,  and  then  we  are  trying 
to  make  them  negotiate  with  the 
people  who  want  them  to  surrender 
that  Government  or  else.  It  is  mind- 
boggling  to  this  Senator. 

Finally,  Mr.  President,  I  have  heard 
a  great  deal  of  the  discussion  about 
the  case  of  the  six  Jesuits  who  were 
killed  last  November,  and  I  would  have 
to  say  that  I.  along  with  the  other  99 
Senators  here  and  435  Members  of  the 
House,  was  dismayed  about  the  mur- 
ders. Within  hours,  however,  of  that 
incident.  President  Cristiani  ordered  a 
full  investigation  and  requested  addi- 
tional technical  assistance  from  the 
United  States  Government.  FBI.  from 
Scotland  Yard,  from  the  Canadian  and 
Spanish  police.  He  denounced  crime 
and  vowed  that  the  murderers  would 
be  brought  to  justice,  no  matter  who 
they  were. 

The  indictment  2  months  later  of 
the  highest  ranking  military  officer 
ever  charged  took  place,  along  with 
eight  other  officers  and  soldiers.  This 
demonstrates  their  commitment  to  do 
the  best  within  their  power  to  have 
the  rule  of  law  adhered  to  and  respect- 
ed in  El  Salvador. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  detailed  chronology  of  the 
Salvadoran  Government's  handling  of 
the  case  be  entered  in  the  Record  at 
the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  Mr.  President,  this  Is 
not  the  time  to  walk  away  from  our 
friends  in  El  Salvador  by  tying  their 
hands  behind  their  backs  while  the 
people  with  whom  we  will  force  them 
to  negotiate  will  be  able  to  put  on  a 
sham  negotiation,  rebuild,  restructure, 
and  move  forward.  I  think  It  Is  both 
hypocritical   and   Irresponsible  to  tie 


the  hands  of  the  Cristiani  Govern- 
ment while  they  are  making  progress 
on  a  number  of  Important  fronts. 

I  urge  the  Senate  to  eliminate  these 
unnecessary  restrictions. 

Mr.  President,  if  we  fail  to  do  so  and 
we  unrealistically  tie  the  hands,  as 
though  we  live  in  some  Utopian  world, 
of  the  Government  of  El  Salvador,  I 
think  they  are  coming  close  to  the 
point  In  time  In  history  they  must  con- 
sider repudiating  all  aid  from  the 
United  States  because  it  may  just  be 
you  cannot  afford  to  have  the  United 
States  on  your  side.  If  the  United 
States,  the  great  bastion  of  freedom 
and  capitalism,  is  going  to  shove  so- 
cialism down  your  throat,  break  the 
back  of  your  economy.  When  you  are 
under  fire  from  combative  military 
terrorists,  the  actual  fact  that  people 
are  being  killed,  the  attorney  general, 
the  chief  of  staff  of  the  President  and 
many  others  that  I  have  already  men- 
tioned being  shot  and  murdered,  and 
the  United  States  is  going  to  require 
all  these  unrealistic  restraints.  It  just 
may  well  be  that  President  Cristiani 
would  be  better  to  look  elsewhere  for 
some  help. 

It  Is  true  they  desperately  need  help. 
They  desperately  need  help.  I  beheve 
we  should  help  them  because  If  we  will 
not  help  them,  it  will  be  very  difficult 
for  them  to  get  it. 

I  urge  my  colleagues  to  not  deny 
them  the  opportunity  for  victory  over 
communism.  We  are  winning  the 
battle  over  communism  in  the  intellec- 
tual world.  It  is  a  bankrupt  economic 
and  governmental  system.  The  world 
Is  recognizing  it  rapidly  in  the  late 
1980's  and  the  1990's. 

Why  then  should  we  impose  re- 
straints on  the  Salvadoran  Govern- 
ment which  will.  In  fact,  slow  down 
the  opportunities  for  quicker  economic 
recovery,  for  quicker  democracy  for 
the  people  of  El  Salvador,  just  because 
we  want  to  have  It  the  way  we  think  It 
should  be  In  the  Chamber  of  the 
Senate  of  the  United  States? 

Mr.  President,  I  appeal  to  my  col- 
leagues, let  us  not  go  down  the  same 
road  we  have  been  traveling  for  so 
long  with  a  weak  position.  We  have  no 
reason  to  hang  our  heads  in  shame. 
President  Cristiani  has  no  reason  to 
hang  his  head  In  shame.  We  should 
give  them  the  support  that  Is  neces- 
sary so  that  they  can  achieve  peace 
and  freedom  In  El  Salvador  and  not  tie 
their  hands  in  a  fashion  which  will 
only  prolong  the  killing,  prolong  the 
agony,  slow  down  the  rapidity  from 
which  they  will  be  able  to  recover 
from  the  tangle  In  which  they  have 
found  themselves  engaged. 

Mr.  President,  I  yield  the  floor. 

Mr.  BINGAMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  from  New 
Mexico. 


Mr.  KASTEN.  Will  the  Senator  yield 
for  just  a  moment? 

Mr.  BINGAMAN.  I  certainly  will. 

Mr.  KASTEN.  I  thank  the  Senator 
for  yielding.  There  are  now  15  minutes 
before  the  vote  that  Is  scheduled.  I  do 
not  know  how  long  the  Senator  has  In- 
tended to  speak,  but  It  would  be  my 
hope  that  we  could  divide  these  15 
minutes  so  that  the  Senator  would  be 
able  to  speak  for  not  to  exceed  IVi 
minutes,  and  that  then  I  could  be  in 
control  of  the  remaining  7%  minutes. 

I  know  the  Senator  from  North 
Carolina,  and  there  may  be  a  couple  of 
other  people  on  our  side,  would  like  to 
speak.  I  want  to  be  sure  we  have  an 
opportunity  during  these  remaining 
minutes  to  do  so. 

I  ask  unanimous  consent  that  I  be  in 
control  of  the  last  7V2  minutes  of  this 
debate  beginning  at  3:22. 

Mr.  BINGAMAN.  I  ask  the  manager 
of  the  bill  and  sponsor  of  the  legisla- 
tion, did  he  want  to  have  any  addition- 
al time? 

Mr.  LEAHY.  Mr.  President,  this  is 
perfectly  agreeable  to  me,  providing 
we  still  vote  at  3:30. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  Senator  from  Wis- 
consin? If  not.  It  Is  so  ordered.  The 
Senator  from  New  Mexico  [Mr.  Binga- 
man]  is  recognized  for  7%  minutes. 

Mr.  BINGAMAN.  I  thank  the  Chair. 

I  rise  to  urge  my  colleagues  to  sup- 
port the  Leahy-Dodd  amendment  to 
limit  and  condition  United  States  mili- 
tary aid  to  El  Salvador. 

In  my  view.  It  Is  long  past  time  that 
we  should  have  begun  to  pursue  and 
promote  a  negotiated  settlement  In  EH 
Salvador  rather  than  continuing  the 
policy  we  have  had  which  really  has 
had  the  effect  of  exacerbating  the  sit- 
uation. I  urge  my  colleagues  not  to 
change  the  language  that  Senators 
DoDD  and  Leahy  have  worked  so  hard 
to  include  in  this  bill. 

This  very  day  there  is  a  group  of 
military  men  In  El  Salvador  who  are 
charged  with  the  crimes  that  shocked 
the  world  last  November  16.  nearly  a 
year  ago.  At  that  time.  In  the  middle 
of  the  night,  six  Jesuit  priests,  their 
cook  and  her  daughter,  were  dragged 
from  their  rooms  at  the  University  of 
Central  America  In  San  Salvador  and 
murdered  In  cold  blood.  A  preliminary 
investigation  Implicated  these  men 
and  they  have  subsequently  been  con- 
fined to  various  barracks. 

In  my  opinion,  they  might  as  well  be 
roaming  the  streets  of  San  Salvador, 
for  it  appears  clearly  they  have  been 
freed  from  any  real  worry  of  a  success- 
ful prosecution  under  Salvadoran  law. 
In  fact,  key  pieces  of  evidence  have 
been  destroyed  and  others  have  just 
vanished. 

Before  we  vote  on  the  amendment 
that  is  before  the  Senate.  I  wish  to 
emphasize  one  very  Important  thing  to 
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my  colleagues,  and  that  is  that  a  vote 
in  support  of  the  current  language, 
the  language  in  the  Dodd-Leahy 
amendment,  is  not  a  vote  for  the 
PMLN. 

The  unique  thing  about  this  lan- 
guage is  that  it  includes  penalties  and 
prohibitions  for  both  sides.  The  prohi- 
bitions on  the  Government  have  been 
well  publicized  in  the  press,  but  the 
prohibitions  on  the  FMLN  have  not.  I 
need  to  make  clear  that  they  are 
equally  as  strict  as  those  that  apply  to 
the  Government. 

If  the  PMLN  refuses  to  negotiate  a 
peace  settlement,  refuses  active  media- 
tion by  the  United  Nations,  receives  a 
significant  amount  of  lethal  equip- 
ment from  abroad  or  launches  a  po- 
tentially debilitating  offensive,  it  risks 
the  resumption  of  full  military  aid  to 
the  Government  of  El  Salvador  and 
clearly  this  is  as  much  a  warning  call 
to  the  PMLN  as  it  is  to  the  Salvadoran 
Government. 

In  the  most  basic  terms,  Mr.  Presi- 
dent, this  bill  offers  hope.  The  prob- 
lem in  El  Salvador  is  that  the  continu- 
ing violence,  the  bombings,  the  assassi- 
nations, the  mysterious  disappear- 
ances, tend  to  push  people  one  way  or 
the  other  to  the  very  far  left  or  to  the 
very  far  right.  In  effect,  this  weakens 
the  center  and  it  reduces  the  chances 
for  a  truly  successful  negotiated  settle- 
ment. 

In  my  opinion,  this  bill  is  the  l)est 
way  we  have  to  support  such  a  settle- 
ment. It  speaks  out  for  the  Salvadoran 
citizens  who  want  little  to  do  with  the 
ongoing  war,  and  who  only  wish  to  live 
and  to  work  in  peace. 

Mr.  President,  since  last  November 
the  communications  that  I  have  re- 
ceived on  this  subject  from  my  con- 
stituents in  New  Mexico  have  been 
surprising  to  me  both  in  the  tone  and 
in  the  sheer  volume  of  those  comuni- 
cations.  Almost  every  day  in  our  office 
here  in  Washington  and  in  our  offices 
in  the  State,  we  receive  letters,  phone 
calls,  petitions,  telegrams,  and  bulle- 
tins from  individuals  and  from  church 
groups  all  telling  me  that  military  aid 
to  El  Salvador  should  be  cut,  or  even 
better,  that  it  should  be  eliminated  al- 
together. 

I  think  it  is  very  rare  that  I  have  re- 
ceived a  letter  or  a  phone  call  in  sup- 
port of  continuing  the  current  levels 
of  aid.  military  assistance,  and  certain- 
ly I  have  received  very  little  communi- 
cation urging  an  increase. 

I  bejieve  that  the  people  in  my  State 
share  a  special  connection  with  the 
country  of  El  Salvador  and  the  people 
of  El  Salvador,  just  as  we  share  that 
connection  with  others  in  Latin  Amer- 
ica, because  of  the  Hispanic  heritage 
that  our  State  enjoys. 

But  the  events  in  El  Salvador,  par- 
ticularly in  the  last  year,  have  struck 
an  exceptional  chord  in  my  State. 
Many  of  the  letters  and  phone  calls 
and  telegrams  have  come  from  Central 


American  activists.  These  people  know 
the  issue  well,  just  as  they  know  the 
intricacies  and  nuances  of  United 
States  policy  in  Honduras.  Guatemala, 
Nicaragua,  and  elsewhere  in  Latin 
America. 

But  an  amazing  proportion  of  these 
communications  came  from  constitu- 
ents who  do  not  know  the  issues  well, 
who  have  never  left  the  United  States, 
and  do  not  speak  Spanish.  They  do, 
however,  know  what  they  read  in  the 
papers,  and  frankly  the  information 
which  they  read  shocks  and  outrages 
them. 

Mr.  President,  the  people  who  com- 
municated with  me  from  my  home 
State  of  New  Mexico  are  outraged  by 
the  continuing  violation  of  decency 
and  basic  human  rights  in  El  Salvador. 
They  are  outraged  that  the  United 
States  Government  is  a  party  to  this. 

I  urge  my  colleagues  to  read  some  of 
the  letters  and  see  some  of  the  peti- 
tions they  have  received  from  their 
own  constituents.  The  question  before 
us  of  whether  to  continue  or  reduce  or 
eliminate  United  States  military  aid  to 
El  Salvador  goes  to  the  very  heart  of 
our  most  basic  sense  of  decency,  com- 
passion, and  humanity. 

I  hope  my  colleagues  will  support 
the  Dodd-Leahy  amendment  on  El  Sal- 
vador and  reject  the  attempts  to 
change  that  language. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

Mr.  KASTEN.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from 
North  Carolina  for  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized for  10  minutes. 
Mr.  HELMS.  1  thank  the  Chair. 
Mr.  President,  every  Senator  in  this 
body,  I  believe,  has  respect  for  Cris- 
tiani.  the  new  President  of  El  Salva- 
dor. I  have  not  heard  one  Senator  say 
anything  other  than  praise  for  Presi- 
dent Cristiani.  President  Cristiani  has 
done  more  for  cleaning  up  the  situa- 
tion in  El  Salvador  than  anybody  in 
my  memory.  He  has  a  tough  job. 

But  what  happens  now  to  this  man. 
who  comes  here  and  visits  with  all  of 
us,  when  we  get  a  proposition  like  the 
one  pending  before  us  and  on  which 
we  are  supposed  to  vote  at  3:30? 

What  is  afoot  here.  Mr.  President,  is 
an  effort,  a  proposal,  to  cut  the  legs 
out  from  under  the  freely  elected  Gov- 
ernment of  El  Slavador.  The  amend- 
ment proposed  by  the  distinguished 
Senator  from  Vermont  is  in  fact  a 
nearly  identical  substitute  for  the 
amendment  he  proposed  in  committee. 
It  is  proposed  only  as  a  parliamentary 
device  to  shut  out  a  clean  up  or  down 
note  on  striking  his  committee  propos- 
al—an amendment  which  I  had  intend- 
ed to  make. 

The  language  of  this  amendment  is 
somewhat  curious.  First,  it  cuts  over 
half  the  military  aid  to  El  Salvador 
immediately.  There  is  no  justification 


given  for  the  size  of  this  cut.  The  aid 
has  been  given  in  the  past  to  help 
overcome  the  attacks  of  the  Commu- 
nist guerrillas  against  the  people  of  El 
Salvador. 

The  authors  of  the  amendment  have 
made  no  showing  that  the  threat 
posed  by  these  Communists  has  grown 
any  less  or  that  there  is  no  military 
need  for  the  assistance. 

Let  me  make  one  thing  clear,  I  am 
not  a  fan  of  foreign  aid.  I  do  not  vote 
for  it.  But  if  we  are  going  to  give  for- 
eign aid  in  any  form  especially  mili- 
tary aid,  certainly  we  ought  to  give  it 
to  those  governments  and  those  lead- 
ers which  are  trying  to  eliminate  com- 
munism and  Communist  violence  in 
their  country. 

Indeed,  even  during  the  past  few 
days  while  we  have  been  debating  this 
bill,  the  guerrillas  have  moved  to  blow 
up  electrical  installations  and  have  at- 
tacked the  main  military  airport  in  El 
Salvador. 

The  guerrillas  demonstrated  during 
last  year's  offensive  that  they  had  no 
popular  support  in  El  Salvador,  but 
they  are  still  able  to  engage  in  isolated 
terrorist  attacks  against  the  infra- 
structure of  their  country.  This  is  no 
time  to  cut  back  on  the  power  of  El 
Salvador's  security  forces  to  respond 
to  this  Communist  violence. 

Nobody  denies  that  these  terrorists 
are  Communists.  Nobody  claims  that 
the  terrorism  they  are  doing  does  not 
exist.  But  the  proposal  in  this  bill 
weakens  the  forces  of  freedom  and  de- 
mocracy in  El  Salvador.  I  just  do  not 
understand  it.  I  do  not  understand  the 
pleas  that  always  come  forth  in  this 
Chamber  when  we  find  a  government 
whose  leaders  are  opposed  to  commu- 
nism. 

I  suppose  the  proponents  believe 
that  the  civilian  government  should  be 
weakened  in  the  face  of  this  Commu- 
nist terrorism  because  they  feel  that 
the  justice  system  of  El  Salvador  has 
not  yet  convicted  certain  people  sus- 
pected of  human  rights  abuses  during 
last  year's  military  offensive.  I  do  not 
propose  to  read  their  minds,  or  try  to. 
But  I  will  say  to  them  that  of  course 
the  U.S.  justice  system  is  by  no  means 
perfect,  either.  If  you  are  going  to 
apply  that  yardstick,  you  get  yourself 
in  a  sticky  wicket. 

Nevertheless,  the  authors  of  this 
amendment  seem  to  have  a  political 
dispute  with  the  centrist  government 
of  El  Salvador.  So  they  propose  to 
limit  the  funds  available  for  the  na- 
tional security  of  the  people  of  El  Sal- 
vador. 

There  is  simply  no  proportion  be- 
tween the  problem  with  the  justice 
system,  which  is  an  important  one  if 
what  is  charged  is  true,  and  the  na- 
tional security  problem,  which  is  over- 
riding. 

Let  us  look  at  the  conditions  of  this 
proposal,  the  legislative  proposal  now 


pending.  As  I  said,  first  there  is  an 
automatic  cutoff  of  50  percent  of  mili- 
tary aid.  But  then  all  military  aid  will 
be  cut  off  if  the  President  of  the 
United  States  determines  that  the 
Government  of  El  Salvador  has  failed 
to  meet  even  one  of  five  conditions. 

This  is  like  saying  that  if  the  patient 
is  sick  you  should  tie  him  up  and  shoot 
him.  Moreover,  it  is  not  clear  to  this 
Senator  why  the  President  would  want 
to  make  a  finding  to  cut  off  all  aid  on 
the  basis  of  these  legislative  condi- 
tions. After  all,  as  the  Chief  Executive 
under  our  Constitution  could  suspend 
aid  at  any  time  on  his  own  initiative. 
All  he  has  to  do  is  grab  a  pen  and  sign 
the  papers.  The  purpose  of  the  condi- 
tions is  apparently  to  establish  legisla- 
tive pressure  points,  for  instance,  for 
left-wing  agitators  around  the  world 
who  want  to  bring  down  any  pro-U.S. 
Government. 

But  then  there  is  a  second  series  of 
conditions.  If  the  I»resident  finds  that 
the  FMLN  is  failing  to  meet  one  of  the 
five  conditions,  then  the  50-percent 
cut  could  be  restored.  You  see  the 
Irony  of  that?  Unfortunately,  these 
conditions  are  subjective,  in  fact,  or 
open  to  subjective  interpretation,  and 
would  again  reopen  the  debate  about 
whether  the  United  States  aid  should 
be  restored  to  El  Salvador. 

Unfortunately,  implicit  in  both  sets 
of  conditions  is  the  requirement  for  a 
cease-fire.  Even  if  you  believe  that  the 
conditions  cannot  be  proved  one  way 
or  another,  then  the  main  purpose  of 
this  proposal  seems  to  me  to  be  to 
force  a  cease-fire  upon  the  people  of 
El  Salvador. 

We  do  not  know  what  kind  of  cease- 
fire that  will  be.  The  proponents  do 
not  know  what  kind  of  a  cease-fire 
that  will  be.  But  any  cease-fire  that 
forces  the  democratically  elected  Gov- 
ernment of  El  Salvador  to  be  restruc- 
tured to  meet  the  demands  of  the 
Communist  guerrillas  amounts  to 
nothing  more  than  forced  surrender. 
It  rewards  the  killing,  the  murder,  the 
terrorism,  and  the  destruction  of  prop- 
erty which  the  Communist  FMLN  has 
heaped  upon  El  Salvador. 

Mr.  President,  why  do  we  always 
force  moderate,  reasonable,  free- 
market-oriented  governments  to  sur- 
render to  the  kind  of  leftists  we  would 
never  tolerate  in  our  own  country? 
Once  again,  it  proves  how  dangerous  it 
is  to  be  a  friend  of  the  United  States. 
It  is  not  in  the  interests  of  the  United 
States  or  of  this  Hemisphere  to  have  a 
government  in  El  Salvador  dominated 
by  the  tiny  minority  of  leftists  that 
control  the  Communist  guerrilla 
movement. 

The  President  of  El  Salvador  has 
been  seeking  negotiations  with  the 
guerrillas,  and  he  is  wise  to  do  so.  But 
if  we  have  the  best  interests  of  the 
people  of  El  Salvador  In  mind,  we 
should  be  strengthening  him  so  he  can 
negotiate    from    a    position    of    over- 


whelming strength.  The  guerrillas  can 
never  win  the  war  against  the  people 
of  El  Salvador— unless  they  have  the 
assistance  of  the  Senate  of  the  United 
States. 

That  is  what  the  question  is:  Do  we 
strengthen  the  Communist  guerrillas 
or  do  we  strengthen  the  democratic 
government?  This  legislation  estab- 
lishes a  moral  equivalence  between  the 
two  groups.  It  places  the  weight  of 
U.S.  assistance  equally  on  both  sides. 
But  that  is  morally  wrong.  I  say  that 
we  should  place  the  weight  of  our  as- 
sistance on  the  side  of  freedom. 

Mr.  President,  there  is  not  the 
shadow  of  a  doubt  that  a  sizable 
number  of  Senators  in  this  body 
strongly  disagree  with  the  democratic 
decisions  of  the  people  of  El  Salvador. 
They  are  upset  because  the  Christian 
Democratic  government  of  the  late 
Napoleon  Duarte,  a  government  which 
the  United  States  Government  forced 
upon  the  people  of  El  Salvador  in  a 
most  undemocratic  way.  was  such  a 
failure  both  in  terms  of  social  and  eco- 
nomic development  and  old-fashioned 
integrity.  They  now  pretend  that  the 
Government  that  the  people  of  El  Sal- 
vador freely  elected  last  year  is  also  a 
failure,  and  that  the  people  of  El  Sal- 
vador should  be  forced  to  accept  a  coa- 
lition with  the  Communist  guerrillas— 
who  have  never  represented  more 
than  a  tiny  fraction  of  the  population. 

That  is  what  negotiations  are  all 
about.  Senators  can  talk  all  they  want 
about  "ending  the  bloodshed."  and 
achieving  reconciliation.  But  the  fact 
Is  that  President  Cristiani  has  been 
ready  to  end  the  guerrilla  war  from 
the  very  first  moment  he  was  inaugu- 
rated. He  has  invited  the  Communists 
to  join  in  the  democratic  process.  The 
bloodshed  has  been  continued  only  be- 
cause the  Communist  guerrillas  are 
desperate  about  their  future. 

The  guerrillas  see  that  the  Commu- 
nist economies  in  Eastern  Europe  and 
the  Soviet  Union  have  collapsed.  They 
see  that  Cuba  is  in  desperate  economic 
trouble.  They  see  that  arms  are  still 
pouring  in  from  the  Sandinista  army 
in  El  Salvador.  The  Communists  have 
huge  stockpiles  in  El  Salvador,  but 
they  wonder  how  much  longer  the 
arms  shipments  can  continue.  Yet  the 
guerrillas  know  that  they  cannot  win 
either  the  war  or  the  hearts  of  the 
Salvadoran  people. 

So  the  Communists  demand  that  the 
Cristiani  government  be  kneecapped. 
They  have  called  upon  their  support- 
ers in  this  body  to  take  out  a  contract 
against  the  democratic  Government  of 
El  Salvador.  They  want  to  take  away 
the  ability  of  the  Cristiani  government 
to  defend  the  Salvadoran  people  from 
the  constant  terrorism,  sabotage  of 
public  facilities,  and  murder  of  freely 
elected  officials  targeted  by  the  Com- 
munist plans. 

This  legislation  sets  up  so  many  ob- 
stacles,   so    many    hoops    to    Jump 


through,  that  no  reasonable  person 
could  conclude  that  reform  or  negotia- 
tion is  the  ultimate  object.  As  I  point- 
ed out,  in  the  first  set  of  conditions, 
the  President  must  make  a  determina- 
tion on  whether  the  Government  of  El 
Salvador  is  accepting  five  standards  of 
reform.  We  know  from  past  experience 
how  that  kind  of  political  decision  be- 
comes the  focus  of  sharp  pressure  and 
debate  in  a  Congress  not  controlled  by 
the  President's  party,  frequently  as- 
sisted by  mid-echelon  employees  of 
the  Department  of  State.  The  Presi- 
dent should  not  be  exposed  to  this 
kind  of  pressure. 

There  is  no  doubt  in  my  mind  that 
the  final  purpose  of  this  language  is  to 
force  the  capitulation  of  the  Salvador- 
an people  to  a  Communist  movement 
they  have  rejected  time  and  time 
again. 

The  second  set  of  conditions  cuts  off 
50  percent  of  the  aid  right  up  front. 
Then  it  proposes  to  restore  the  lost 
funds  if  the  FMLN  declines  a  peace 
plan  sjid  keeps  on  fighting.  This  is  de- 
scribed as  putting  pressure  on  the 
guerrillas. 

I  do  not  understand  this  concept. 
Supposedly  we  are  supporting  a  demo- 
cratically elected  government.  Then 
we  penalize  the  democratic  govern- 
ment by  taking  away  half  the  help.  Fi- 
nally, you  threaten  the  guerrillas  by 
restoring  the  assistance  to  the  govern- 
ment we  purposely  weakened.  What  I 
do  not  understand  is,  why  do  we 
weaken  the  government  when  the 
enemy  is  on  the  run? 

Now  of  course,  the  proponents  of 
this  legislation  are  doing  this  under 
the  cover  of  splendid  outrage  over  the 
^senseless  murder  of  the  Jesuits  last 
year  at  the  University  of  Central 
America.  Of  course,  we  are  all  out- 
raged. But  the  Cristiani  government  is 
also  outraged,  and  the  Cristiani  gov- 
ernment has  moved  with  dispatch 
from  the  very  first  day  to  see  that  Jus- 
tice is  done  in  this  case.  But  no  matter 
what  the  Cristiani  government  does,  it 
is  clear  that  it  will  never  satisfy  the 
supporters  of  the  proposition  that  the 
defense  of  the  Salvadoran  people 
against  the  Communist  guerrillas 
must  be  crippled. 

The  credibility  of  these  restrictions 
is  highly  suspect,  especially  when  they 
are  seen  in  the  context  of  the  whole 
situation.  From  our  distance,  it  is  easy 
to  be  objective.  It  is  easy  to  see  that 
the  murder  of  non-combatant  civilians 
is  an  outrage.  Yet  I  heard  no  outrage 
when  another  Jesuit,  the  Rev.  FYancis- 
co  Peccorini.  S.J..  was  killed  on  March 
15,  1989,  by  the  Communist  guerrillas. 
Fr.  Peccorini  had  been  a  powerful 
critic  of  the  guerrillas  and  his  fellow 
Jesuits. 

However.  I  doubt  that  objectivity 
prevailed  at  the  height  of  the  Commu- 
nist offensive  against  San  Salvador.  It 
was  well-known  that  the  University  of 
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Central  America  was  the  intellectual 
center  of  the  guerrilla  movement,  and 
the  author  of  the  revolution  that  was 
oppressing  peasants,  small  farmers, 
workers,  and  city-dwellers  alike. 

Shocking  as  it  may  seem  to  those  of 
us  gathered  in  this  Chamber  today, 
there  is  no  doubt  that  a  wide  spectrum 
of  Salvadoran  society  regarded  the 
Jesuit  victims  as  the  intellectual  au- 
thors directly  responsible  for  the  loss 
of  life,  the  loss  of  jobs,  the  failure  of 
Christian  principles,  the  collapse  of 
the  economy,  and  the  terrorism  that 
was  tearing  apart  their  families  at 
that  very  moment  of  the  guerrilla  of- 
fensive. 

The  fact  that  these  proponents  of 
"liberation  theology"  professed  sym- 
pathy for  the  poor,  and  adopted  the 
language  of  religion  did  little  to  miti- 
gate their  reputation  among  the  thou- 
sands of  victims  of  their  revolution. 
They  were  regarded  as  aliens  who  did 
not  represent  the  Salvadoran  people; 
all  but  one  of  the  Jesuits  murdered  on 
that  night  were  of  Spanish  origin  and 
only  recently  nationalized. 

We  cannot  concur  that  their  fate 
was  in  any  way  justified.  But  the  emo- 
tions of  war  are  not  easily  controlla- 
ble, nor  is  it  easy  to  bind  up  the 
wounds  of  a.  society  that  has  been 
wracked  by  tumultuous  events.  The 
Cristiani  government  is  to  be  con- 
gratulated for  its  forthright  stand  for 
Christian  principles  and  decency 
under  conditions  generated  by  an  irre- 
sponsible and  ruthless  revolutionary 
movement. 

Therefore,  we  should  be  supporting 
President  Cristiani  and  his  govern- 
ment in  their  struggle  to  maintain  the 
equilibrium  of  El  Salvador  in  the 
midst  of  a  torrent  of  war.  We  should 
be  lending  a  helping  hand,  not  adding 
to  his  problems.  The  murder  of  the  Je- 
suits was  a  significant  blow  to  the 
social  order  of  the  state:  but  in  propor- 
tion to  the  overall  danger  threatened 
by  the  Communist  revolution  it  as- 
sumes a  subordinate  role. 

The  so-called  remedy  proposed  in 
this  bill  simply  is  not  proportionate  to 
the  greater  evils  which  threaten  the 
people  of  El  Salvador.  It  is  important, 
but  not  as  important  as  the  need  for 
the  government  to  have  a  strong  hand 
in  negotiations  with  the  failed  revolu- 
tion. If  we  undercut  the  negotiations 
by  imposing  unrealistic  conditions 
whose  main  intention  is  to  weaken 
President  Cristiauii,  we  will  bear  the 
responsibility  for  the  death  of  democ- 
racy in  El  Salvador. 

Therefore.  Mr.  President.  I  believe 
that  all  conditions  should  be  scrapped. 
The  amendment  of  the  distinguished 
Senator  from  Vermont  should  be  op- 
posed, as  well  as  the  nearly  identical 
committee  amendment  which  under- 
lies it. 
I  yield  the  floor. 


The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  30  sec- 
onds. 

Mr.  KASTEN.  Mr.  President.  I  hope 
that  we  reject  the  language  included 
in  the  Dodd-Leahy  proposal.  The 
whole  point  here  is  that  we  need  to  be 
treating  each  side  in  the  same  manner. 
If  you  look  at  the  language,  it  is 
similar  to  the  language  contained  in 
the  bill  already.  But  the  point  of  this 
language  is  the  pressure  is  only  going 
on  one  side. 

The  pressure  is  only  going  on  the  de- 
mocraticly  elected  Government  of  El 
Salvador,  The  Christiani  government. 
We  are  going  to  have  an  opportunity 
in  the  next  hour  or  so  to  try  to  craft  a 
way  to  put  equal  pressure  on  one  side, 
as  well  as  the  other,  through  a  cease- 
fire arrangement  as  well  as  a  cutoff.  I 
hope  we  reject  the  Dodd-Leahy  lan- 
guage and  defeat  the  amendment. 

Mr.  LEAHY.  Mr.  President,  I  hope 
we  uphold  the  committee  and  accept 
the  amendment. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  today  to  urge  once  again  that  my 
colleagues  support  the  bill  offered  by 
my  friends  and  distinguished  col- 
leagues. Senator  Dodd,  and  Senator 
Leahy. 

Mr.  President,  it  is  with  a  sense  of 
anguish  that  I  join  the  debate  today. 
In  a  more  perfect  world,  one  in  which 
good  sense  and  humanity  had  a  larger 
audience,  we  would  not  be  here  debat- 
ing continued  aid  for  El  Salvador's 
murderous  military. 

No  way!  Not  after  the  rivers  of  blood 
and  nights  of  fear  that  have  been  the 
direct  result  of  a  military  whose  name 
has  become  a  symbol  throughout  the 
world  of  state-sponsored  terrorism. 
They  have  been  raiding  our  treasury 
for  too  long! 

But  I  do  not  rise  again  to  speak  of 
the  Salvadoran  military's  abuse  of 
human  rights.  I  would,  however,  like 
to  bring  attention  to  another,  some- 
times overlooked  aspect  of  our  finan- 
cial support  to  them. 

Mr.  President,  let  us  really  stretch 
our  imagination  for  a  moment  and 
pretend  that  the  Salvadoran  military 
did  not  have  a  himian  rights  problem. 
Let  us  forget  for  a  moment  about  the 
murders  of  the  Jesuits,  the  Fenastras 
bombing,  the  seemingly  endless  num- 
bers of  massacres  of  peasants,  and  the 
tens  of  thousands  of  other  "dirty 
war"-style  slayings  committed  by 
them. 
Let  us  talk  about  money. 
Today,  the  Salvadoran  Armed 
Forces  enjoy  some  pretty  fine  benefits. 
Their  Social  Security  system,  called 
the  Social  Provision  Institute  of  the 
Armed  Forces  [IPSFA],  has  over  $100 
million  in  reserves.  Not  only  are  the 
armed  forces  the  largest  source  of 
liquid  capital  in  El  Salvador,  the 
IPSFA  is  also  into  home  mortgage  fi- 
nance, small  business  administration, 
and  real  estate  development. 


If  building  shopping  malls,  or  even 
the  $5  million  13-story  Bank  of  the 
Armed  Forces,  in  this  small  cash- 
strapped  developing  nation  is  not  out- 
rageous enough,  consider  this:  A  New 
York  Times  magazine  article  in  De- 
cember reported  that  millions  of  dol- 
lars are  being  skimmed  from  the  Sal- 
vadoran national  budget  by  using  such 
practices  such  as  adding  "ghost  sol- 
diers" to  brigade  rosters.  These 
moneys  then  end  up  in  brigade  slush 
funds. 

No  wonder  a  1988  study  by  four  U.S. 
lieutenant  colonels  at  Harvard  called 
this  criminal  pattern  of  uniformed 
greed  "a  West  Point  protection  asso- 
ciation gone  berserk." 

Mr.  President,  this  kind  of  skim- 
ming, in  our  country,  is  called  "racket- 
eering." 

Mr.  President,  in  this  country  we 
have  what  is  called  the  Federal  Rack- 
eteer Influenced  and  Corrupt  Organi- 
zations Act  [RICO).  Among  the  provi- 
sions of  RICO: 

One  who  has  received  income  from 
racketeering  activity  may  not  invest  it 
in  any  enterprise  engaged  in  interstate 
or  foreign  commerce. 

One  may  not  acquire  or  maintain 
any  interest  in  or  control  of  an  enter- 
prise engaged  in  interstate  or  foreign 
commerce  through  a  pattern  of  rack- 
eteering activity,  and 

An  individual  employed  by  or  associ- 
ated with  an  enterprise  engaged  in 
interstate  commerce  may  not  conduct 
or  participate  in  the  affairs  of  that  en- 
terprise through  a  pattern  of  racket- 
eering activity. 

Mr.  President,  if  the  Salvadoran 
military  who  come  to  us  today  for  aid 
had  to  pass  the  RICO  test,  they  would 
be  changing  their  officers'  stripes  for 
prison  bars! 

After  10  years,  the  Salvadoran  mili- 
tary has  gone  from  the  gang  that 
would  not  shoot  straight,  to  murder 
incorporated,  and.  now.  the  Salvador- 
an Armed  Forces,  Inc. 

Have  we  not  had  enough?  Is  it  not 
time  we  gave  peace  a  chance?  Is  it  not 
time  we  stop  making  excuses  and  start 
making  examples? 

Mr.  WALLOP.  Mr.  President.  I  rise 
today  to  speak  out  strongly  against 
the  amendment  proposed  by  my  col- 
leagues. Senators  Dodd  and  Leahy. 
This  amendment  is  dangerous  in  two 
regards.  First,  it  promotes  further  the 
unfair  association  betweeii  the  Cris- 
tiani government  and  right-wing  ex- 
tremists. Second,  it  puts  the  democrat- 
ically elected  government  of  El  Salva- 
dor on  the  same  footing  with  the 
FMLN  guerrillas.  But  they  are  not, 
and  should  in  no  way  be  considered, 
on  the  same  footing. 

The  FMLN  came  to  the  negotiating 
table  last  April.  But  it  was  only  after 
launching  their  bloody  November  of- 
fensive in  a  desperate  but  unsuccessful 
attempt  to  foment  a  popular  insurrec- 


tion and  overthrow  the  democratically 
elected  government  of  Alfredo  Cris- 
tiani. That  effort  failed.  Combined 
with  that  failure,  the  loss  of  their  tra- 
ditional support  from  Nicaragua  and 
Eastern  Europe,  the  FMLN  was  pres- 
sured to  return  to  the  negotiating 
table. 

Mr.  President,  it  was  not  out  of  the 
goodness  of  their  hearts.  This  has 
been  evident  in  the  FMLN's  unwilling- 
ness to  negotiate  in  good  faith.  While 
President  Cristiani  has  made  it  abun- 
dantly clear  that  military  reform  is  a 
high  priority  for  his  government,  it 
would  be  absurd  for  the  government 
to  dismantle  effectively  their  defense 
unilaterally  before  a  cease-fire  agree- 
ment is  in  place,  as  FMLN  negotiators 
have  proposed.  Any  leverage  they  may 
have  over  the  FMLN  is  lost  and  the 
prospect  of  peace  and  stability  in  El 
Salvador  becomes  that  much  more 
remote.  A  colleague  from  the  other 
body,  Congressman  Joe  Moakley,  a 
longtime  FMLN  apologist,  even  called 
the  FMLN's  proposal  on  the  key  issue 
of  military  reform  "particularly  ex- 
treme and  unrealistic  *  *  *." 

The  truth  is  this:  The  Government 
has  called  for  no-stop  negotiations,  the 
FTVILN  has  refused.  The  Government 
has  called  on  the  United  Nations  to 
offer  compromise  proposals,  the 
FMLN  has  said  "no."  The  Government 
to  date  has  offered  to  transfer  security 
forces  to  civilian  control,  abolish  civil 
defense  units  at  the  start  of  a  cease- 
fire and  immediate  reaction  battalions 
at  the  close,  reduce  the  size  of  the 
army  by  60  percent  and  invited  the 
United  Nations  to  monitor  and  protect 
human  rights.  The  FMLN  has  re- 
sponded by  raising  its  demands  with 
each  new  session  and  stonewalling  on 
a  cease-fire. 

Additionally.  Mr.  President,  two  very 
recent  events  cause  me  further  con- 
cern. The  first:  the  Associated  Press 
reported  that  very  early  this  [Thurs- 
day] morning.  FMLN  rebels  attacked 
the  air  force  headquarters,  located  in 
San  Salvador's  eastern  sector  near  Ilo- 
pango  Air  Base,  with  automatic  weap- 
ons and  homemade  mortars. 

The  gravity  of  the  attack  is  com- 
pounded by  a  second  event:  Tuesday's 
release  of  excerpts  from  a  previously 
secret  meeting  between  members  of 
the  Salvadoran  rebel  delegation  to 
U.N.-sponsored  peace  talks  and  their 
United  States  supporters  on  the  status 
of  the  stalemated  negotiations.  A 
member  of  the  FMLN's  diplomatic 
commission  characterized  the  situa- 
tion as  follows:  "We  did.  during  the 
negotiations,  what  we  had  to  do.  We 
devised  a  scheme  of  failure  and  dead- 
lock and  we  were  able  to  avoid  the 
deadline  that  we  had  for  a  cease-fire  in 
the  middle  of  September.  •  •  •  Now 
this  process  is  going  to  continue  in  a 
slower  pace  in  harmony  with  the  revo- 
lutionary strategy  of  the  FMLN."  Mr. 
President,    this    Ls    an    unambiguous 
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Honduran  authorities  discovered  yet 
another  shipment  of  weapons  from 
Nicaragua  destined  to  the  FMLN. 
They  hope  to  stall  the  negotiations, 
perhaps  launch  a  new  offensive,  all 
the  while  playing  on  political  divisions 
in  the  United  States. 

The  FMLN  attack,  the  weapons 
shipment,  and  the  conversation  detail- 
ing the  FMLN's  unwillingness  to  nego- 
tiate in  good  faith  are  alarming.  But 
they  are  even  more  so  In  the  context 
of  a  recent  Post  article  entitled. 
"Reagan  Era  Zeal  for  Central  America 
Fades:  Region  Once  Called  'Most  Im- 
portant Place'  In  world  for  U.S.  Is  No 
Longer  Foreign  Policy  Priority."  Mr. 
President,  I  truly  regret  the  lack  of 
wisdom  that  this  article  conveys.  The 
progress  that  has  been  made  in  Cen- 
tral America,  like  the  election  of  Mrs. 
Chamorro,  is  a  vindication  of  the 
Reagan  administration  policy  of  the 
1980's— wherever  possible,  democratic 
resistance  movements  fighting  totali- 
tarian, Soviet-supported  regimes  de- 
serve America's  support.  The  Reagan 
administration's  policy  was  often 
called  clumsy.  Clumsy  or  not.  it 
worked.  Today  Central  America  is 
more  democratic  than  ever  in  its  histo- 
ry. By  the  end  of  1990.  all  being  well, 
which  may  be  too  optimistic  an  assess- 
ment, five  of  the  region's  Presidents 
will  have  won  reasonably  fair  elections 
within  the  previous  12  months. 

But  the  region's  economy  is  still  a 
mess.  Honduras  and  Guatemala  can 
barely  pay  for  their  fuel  imports. 
Costa  Rica  has  a  large  debt.  Nicara- 
gua's new  democrats  took  over  a  treas- 
ury emptied  by  the  Sandinistas. 
Panama,  in  the  wake  of  America's 
intervention,  has  yet  to  see  a  dollar  of 
the  cash  it  was  promised;  it's  tangled 
in  the  procedures  of  the  United  States 
Congress.  We  like  to  talk  big  ideas,  but 
as  Panama's  Vice  President  Guillermo 
Ford  pointed  out.  "You  can't  eat  de- 
mocracy." 

Mr.  President,  the  bottom  line  is 
this.  Central  America  received  more 
than  $9  billion  In  United  States  mili- 
tary and  economic  aid  during  the 
1980's.  Let  us  secure  the  victory.  Let 
us  ensure  that  all  those  dollars  make  a 
difference  in  the  lives  of  Central 
Americans,  that  they  too  can  enjoy 
the  prosperity  and  freedom  afforded 
by  free  trade  and  the  abolition  of  an 
oppressive  state  sector,  by  a  govern- 
ment responsible  to  Its  electorate,  and 
a  marketplace  responsive  to  supply 
and  demand.  Mr.  President,  history 
has  taught  again  and  again,  there  Is 
no  substitute  for  persistence.  Ten 
years  of  chipping  away  at  Nicaragua's 
leftist  junta  created  the  climate  In 
which  the  power  of  democratic  Idesis 
could  triumph.  But  even  Nicaragua's 
new  President  learned  a  bitter  lesson 
during  the  union  strikes  in  July  about 
the  limits  of  her  power,  and  about  the 


continuing  strength,  In  opposition,  of 
the  Sandlnlsta  Party  she  beat  at  the 
polls  In  April.  They  have  shown  they 
can  paralyze  Managua.  They  still  hope 
to  block  the  government's  central  ob- 
jective: The  creation  of  a  sound  cur- 
rency, and  therefore  a  free  economy. 

Mr.  President,  I  know  I  will  be  ac- 
cused of  cold-war  jargon.  And  with 
that  in  mind,  let  me  offer  this.  If  this 
truly  is  a  "new  world  order."  let  us  not 
obscure  the  pernicious  vestiges  of  the 
old.  Threats  to  freedom  and  democra- 
cy remain— in  Angola,  in  Afghanistan, 
in  Cuba  and  in  Central  America,  yes, 
In  Central  America.  And  In  mentioning 
Cuba,  let  me  make  one  final  point. 
Many  would  argue  that  the  new  dis- 
tance between  Havana  and  Moscow 
portends  a  complete  diminution  of  the 
Castro  threat  in  the  Caribbean.  But 
surprisingly  to  some,  Castro,  facing  his 
darkest  hour  since  1959.  Is  lashing  out 
In  an  unprecedented  demonstration  of 
oppression  and  totalitarianism.  With 
his  frontline  allies,  Noriega  and 
Ortega,  gone.  Fidel  Castro  has  claimed 
the  need  to  put  his  country  on  new 
"war  footing."  His  apparent  isolation 
seems  to  have  relnvlgorated  Castro's 
resolve  and  commitment  to  the  tri- 
umph of  communism.  And  Castro's 
Cuba,  lest  we  forget.  Is  the  principal 
provider  of  military  assistance  and  fi- 
nancial support  to  the  FMLN  almost 
certainly  prolongs  it.  An  observation  I 
would  like  to  point  out  Is  this:  My  col- 
leagues on  the  other  side  of  the  aisle 
are  constantly  demanding  free  elec- 
tions in  countries  ruled  by  authoritari- 
an regimes.  Well.  El  Salvador  had  a 
free  election.  But  they  don't  like  the 
outcome,  they  don't  like  that  Salva- 
dorans  did  not  choose  a  leftist  govern- 
ment. So  they  won't  support  the  Cris- 
tiani government.  I  see  this  as  the 
worst  kind  of  hypocrisy. 

Promoters  of  the  cut  argue  that  it 
win  severely  restrict  El  Salvador's  na- 
tional defense  forces  and  push  their 
government  to  accept  quick  conces- 
sions. But  Mr.  President,  such  a  reduc- 
tion is  exactly  what  the  FMLN  is  look- 
ing for!  They  want  a  signal  that  the 
United  States  might  abandon  their 
earlier  resolve  and  that  a  military  so- 
lution may  indeed  be  successful— that 
their  objectives  may  be  pursued  by 
force  and  not  by  negotiation. 

Until  the  FMLN  is  willing  to  agree 
to  a  cease-fire.  I  urge  my  colleagues  to 
recognize  the  Imperative  of  continuing 
our  aid  to  El  Salvador.  As  President 
Cristiani  stated  in  his  recent  Los  Ange- 
les Times  op-ed  piece,  when  the  FMLN 
agrees  to  cease-fire,  he  is  "prepared  to 
decline  half  of  all  available  U.S.  mili- 
tary aid."  He  went  on  to  reaffirm  his 
goal  of  freeing  the  El  Salvadoran 
people  from  the  constant  fear  of 
attack  and  to  incorporating  the  FMLN 
Into  the  democratic  process  "so  that 
decisions  are  made  with  ballots,  not 
bullets." 
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Mr.  President,  let  us  support  the 
peace  process  that  is  already  under- 
way in  El  Salvador.  And  let  us  not  en- 
courage the  belief  that  Washington  is 
giving  the  FMLN  the  excuse  to  walk 
away  from  the  peace  talks  or  to 
launch  a  new  offensive.  What  the  Sal- 
vadoran  people  need,  more  than  any- 
thing, is  a  cease-fire.  Everyone  seems 
to  recognize  that;  everyone,  that  is, 
except  the  FMLN  and  some  Members 
of  Congress. 

Mr.  KENNEDY.  Mr.  President.  I 
commend  Senator  Dodd  and  Senator 
Leahy,  the  chairman  of  the  Foreign 
Operations  Subcommittee,  for  their 
proposal  to  support  the  peace  process 
in  El  Salvador. 

The  key  provisions  of  the  Dodd- 
Leahy  proposal  reduce  military  aid  to 
the  Goverrunent  of  El  Salvador  by  50 
percent  and  link  future  military  aid  to 
improvements  in  human  rights  and 
progress  toward  a  negotiated  peace 
settlement.  I  have  long  called  for  a 
total  cutoff  of  United  States  aid  to  El 
Salvador.  For  too  many  years  our  tax 
dollars  have  fueled  death,  torture,  and 
destruction  rather  than  peace,  recon- 
ciliation, and  reconstruction.  We  have 
no  business  doing  business  with  ruth- 
less regimes  who  live  above  the  law 
and  have  no  respect  for  human  rights. 
The  proposed  50-percent  reduction  is 
a  critical  step  toward  putting  the 
United  States  on  the  side  of  human 
rights  and  democracy  in  El  Salvador. 
It  reflects  the  essential  cutback  to  en- 
courage the  peace  process  and  register 
Congress  deep  concern  about  continu- 
ing human  rights  abuses  by  the  Salva- 
doran  military.  The  legislation  will 
send  an  important  signal  to  both  sides 
of  the  conflict:  this  war  must  end. 

In  1980,  with  the  cold  war  guiding 
our  foreign  policy.  Congress  began 
providing  the  Government  of  El  Salva- 
dor with  military  assistance  in  order  to 
oppose  a  perceived  Communist  threat, 
protect  human  rights,  encourage  eco- 
nomic development,  and  build  a  stable 
democracy  in  that  country.  Although 
aid  began  at  only  $5  million,  by  the 
end  of  the  decade  El  Salvador  had 
become  one  of  the  world's  largest  re- 
cipients of  military  aid. 

Today.  American  taxpayers  have 
poured  more  than  $4  billion  into  El 
Salvador,  but  the  effect  of  that  assist- 
ance is  highly  questionable.  Despite 
supporting  an  increase  in  the  Salva- 
doran  armed  forces  from  12.000  to 
56.000,  the  war  continues  unabated.  If 
anything  has  become  clear  over  the 
past  decade,  it  is  that  there  is  no  mili- 
tary solution  to  this  crisis. 

El  Salvador  remains  a  nation  in 
crisis.  The  economy  is  in  shambles.  It 
barely  survives  with  the  help  of  U.S. 
aid.  Half  the  Salvadoran  population  is 
illiterate.  The  leading  causes  of  child- 
hood death  are  parasites  in  water  and 
acute  respiratory  infections.  Living 
standards  over  the  past  decade  have 
dropped   over   30   percent.   Access   to 
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safe  water  and  adequate  housing  has 
fallen,  despite  massive  assistance  from 
the  United  States. 

The  war  has  taken  an  enormous  toll 
on  the  country  and  has  contributed  to 
the  decline  in  living  standards.  Over 
70.000  people  have  died.  Untold  num- 
bers of  innocent  civilians  have  been 
tortured  and  killed  by  soldiers  and 
death  squad  members— including 
women,  children,  nuns,  and  priests. 

Yet,  not  one  military  oflicer  has  ever 
been  convicted  of  a  human  rights  vio- 
lation. El  Salvador  is  no  closer  to 
peace  and  the  Salvadoran  people  are 
worse  off  today  than  they  were  in 
1980.  Despite  threats  of  reduced  aid 
from  Congress,  warnings  from  the  ad- 
ministration, and  the  efforts  of  reli- 
gious organizations  and  human  rights 
groups,  the  military  has  continued  to 
commit  unconscionable  atrocities. 

Now  the  cold  war  is  over.  The  world 
has  dramatically  changed.  Yet  we 
steadfastly  refuse  to  change  course  in 
El  Salvador. 

The  years  of  United  States  blank 
checks  to  the  Salvadoran  military 
must  end.  We  must  no  longer  serve  as 
an  accomplice  in  the  brutal  and  sys- 
tematic violation  of  the  most  basic 
human  rights  of  the  people  of  El  Sal- 
vador. 

It  is  time  for  all  sides  to  realize  that 
the  conflict  will  never  be  resolved  on 
the  battlefield.  There  is  clearly  no 
military  solution.  If  there  is  ever  to  be 
peace  in  this  troubled  country,  we 
must  redouble  our  efforts  to  achieve  a 
negotiated  settlement. 

Such  a  settlement  will  need  to  ad- 
dress human  rights  violations  by  the 
rebels  as  well  as  by  Government 
forces.  The  rebels  have  committed 
atrocities  too,  including  the  murder  of 
mayors,  judges,  and  members  of  the 
Cristiani  government.  In  addition, 
they  bear  a  heavy  responsibility  for 
the  lives  of  the  numerous  civilians 
who  were  killed  during  the  November 
offensive.  And  I  condemn  their  recent 
attack  on  San  Salvador's  main  air 
force  base  and  military  positions  on 
the  outskirts  of  San  Salvador. 

The  current  U.N.-mediated  negotiat- 
ing process  is  the  most  promising 
chance  for  peace  in  a  decade.  By  en- 
acting the  legislation  before  us.  we  can 
erisure  that  we  do  not  miss  this  oppor- 
tunity. 

Since  April,  representatives  from 
both  sides  have  met  for  negotiations 
on  five  occasions  under  the  auspices  of 
the  United  Nations.  In  May.  the  par- 
ties agreed  to  seek  partial  agreements 
on  seven  issues— including  the  armed 
forces,  human  rights,  and  the  judicial 
system— before  the  implementation  of 
a  cease-fire  on  September  15. 

The  negotiations  were  to  continue 
with  the  goal  of  reaching  indepth 
agreements  on  these  issues  and  the 
participation  of  the  rebels  in  the 
March   elections.   Total   disarmament 
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was  to  take  place  following  the  elec- 
tions. 

Yet  the  negotiations  have  stalled 
over  the  Government's  refusal  to 
permit  meaningful  military  or  judicial 
reform.  No  negotiations  are  credible 
unless  these  key  issues  are  on  the 
table. 

The  legislation  before  us  sends  that 
message  loud  and  clear. 

The  Salvadoran  military  expects  us 
to  believe  it  is  capable  of  reforming 
itself.  Yet  it  refuses  to  admit  that  a 
problem  exists,  and  it  obviously  lacks 
the  will  to  address  the  problem. 

Despite  intensive  pressure,  both 
from  within  El  Salvador  and  interna- 
tionally, the  Salvadoran  military  has 
failed  to  assist  in  the  investigation  of 
the  murder  of  the  Jesuit  priests  last 
November,  and  actively  blocked  that 
investigation.  Congressman  Moakley, 
Chairman  of  the  House  Democratic 
Task  Force  on  El  Salvador,  reported 
last  August:  'The  High  Command  of 
the  Salvadoran  armed  forces  is  en- 
gaged in  a  conspiracy  to  obstruct  jus- 
tice in  the  Jesuits'  case." 

Evidence  has  disappeared  or  been 
destroyed.  Key  military  witnesses  have 
been  sent  out  of  the  country.  Testimo- 
ny has  been  distorted  and  falsified, 
and  military  officers  have  repeatedly 
perjured  themselves  in  testimony 
before  the  judge. 

The  murder  of  the  Jesuit  priests  and 
the  coverup  ought  to  convince,  even 
the  most  skeptical  of  observers,  that 
the  Salvadoran  military  has  neither 
the  will  nor  the  way  to  reform  itself. 

The  six  Jesuit  priests  are  only  the 
most  recent  victims  of  a  long  and 
tragic  list  of  Salvadoran  death  squad 
targets— Archbishop  Romero,  the  San 
Sabastian  peasants,  the  labor  workers 
at  the  Sheraton,  and  an  estimated 
40.000  other  death  squad  killings. 
Moreover,  this  past  August— less  than 
a  year  after  the  priests  were  execut- 
ed—two other  Jesuit  priests  were  fired 
upon  while  visiting  peasants  in  the 
countryside. 

Harassment,  threats,  and  intimida- 
tion continue  against  grassroots  orga- 
nizations throughout  the  country,  in- 
cluding church  groups,  labor  unions, 
and  foreign  humanitarian  groups.  As 
Assistant  Secretary  of  State  Bernard 
Aronson  has  said— "The  Salvadoran 
judicial  system  is  not  worthy  of  the 
name." 

The  United  States  cannot  continue 
to  fund  a  military  that  is  above  the 
law.  above  its  own  President,  and 
beyond  control.  It  is  time  we  admitted 
that  the  bloodshed  will  continue  as 
long  as  our  dollars  continue  to  flow  to 
the  Salvadoran  military.  The  Ameri- 
can people  understand  this,  and  it  is 
time  that  Congress  did,  too.  The  key 
provisions  of  the  Dodd-Leahy  proposal 
provide  a  carrot  and  a  stick  to  encour- 
age both  the  government  and  the 
rebels  to   pursue   the  peace  process. 


The  proposal  would  initially  withhold 
50  percent  of  military  aid,  including 
half  of  the  $54  million  currently  in  the 
pipeline. 

Although  this  represents  a  substan- 
tial cut.  $70  million  in  aid  would  still 
flow  to  the  Government  of  El  Salva- 
dor next  year.  Nonetheless,  the  cut 
would  serve  notice  that  the  military's 
days  of  lawlessness  are  numbered. 

All  aid  to  the  government  could  be 
released  if  the  President  makes  a  find- 
ing that  the  rebels  are  not  negotiating 
in  good  faith,  have  rejected  the  U.N. 
cease-fire  plan,  have  launched  an  of- 
fensive that  threatens  the  survival  of 
the  government,  are  receiving  military 
assistance  from  outside  the  country,  or 
are  assassinating  citizens.  Thus,  the 
rebels  are  given  an  incentive  to  end 
their  military  attacks  and  human 
rights  violations  and  participate  in  the 
talks  in  earnest. 

All  military  aid  would  be  cut  to  the 
Salvadoran  Government  if  the  Presi 
dent  makes  a  finding  that  the  govern- 
ment is  not  negotiating  in  good  faith, 
has  rejected  the  U.N.  cease-fire  plan, 
has  failed  to  prosecute  the  Jesuit  case, 
or  is  assassinating  its  citizens.  All  as- 
sistance would  also  be  terminated  in 
the  event  of  a  military  coup.  Thus,  the 
government  is  given  an  incentive  to 
end  its  human  rights  violations,  eri- 
courage  civilian  control,  and  partici- 
pate in  the  talks  in  earnest. 

All  funds  withheld  would  be  trans- 
ferred to  a  transition  to  peace  fund,  to 
be  provided  to  El  Salvador,  once  a  per- 
manent settlement  had  been  reached. 

Passage  of  the  Dodd-Leahy  proposal 
will  send  a  message  to  the  Salvadoran 
Government  and  Armed  Forces  that 
their  decade  of  lavish  blank  check  sup- 
port from  American  taxpayers  is  over, 
and  that  Congress  is  committed  to 
supporting  a  negotiated  settlement  of 
El  Salvador's  civil  war. 

I  urge  the  Senate  to  support  the 
Dodd-Leahy  proposal  to  bring  peace  to 
this  troubled  country.  The  people  of 
El  Salvador  have  suffered  for  too  long. 
Mr.  KOHL.  Mr.  President,  there  are 
a  lot  of  ways  to  explain  the  disregard 
for  human  rights  and  disrespect  for 
human  life  in  El  Salvador.  But  there  is 
no  way  to  justify  it. 

After  more  than  a  decade  of  death, 
the  United  States  must  finally  make 
some  basic  choices.  There  are  those 
who  would  simply  ask  us  to  withdraw: 
to  end  all  aid  to  the  Government  and 
leave  it  to  its  own  devices— and  leave 
the  people  of  El  Salvador  to  their  own 
fate.  There  are  others  who  would  urge 
us  to  redouble  our  efforts  to  sustain 
the  government  with  more  aid  and 
more  military  equipment.  And  then 
there  are  those  who  support,  as  I  do. 
the  amendment  before  us  now.  which 
calls  for  a  middle  ground:  increased 
pressure  on  all  sides  to  end  this  war. 
and  begin  the  process  of  restoring 
some  stability  and  sanity  to  the  trou- 
bled nation. 


The  first  option,  withdrawal,  is 
tempting.  The  immorality  of  the  war. 
the  complicity  of  our  country  in  the 
death  of  innocent  civilians,  the  fear 
that  nothing  will  change— all  of  that 
provides  a  compelling  motive  to  just 
throw  up  our  hands,  put  our  money  in 
our  pockets,  and  turn  our  attention  to 
other  problems  we  might  be  able  to  re- 
solve. But  Mr.  President,  after  a 
decade  of  involvement,  we  simply 
cannot  do  that.  We  have  an  obligation 
to  try  to  make  whole,  what  we  have 
helped  rip  asunder.  Abandoning  the 
Government  of  El  Salvador  might  be 
justified  if  the  government  which  re- 
placed it  would  offer  anyone  real  hope 
that  conditions  would  improve.  But 
there  is  no  evidence  to  support  that 
hope,  Mr.  President.  The  rebel  forces 
of  the  FMLN  do  not  represent  an  ac- 
ceptable alternative.  We  have  no 
reason  to  believe  they  would  have 
more  respect  for  the  rights  of  people 
or  care  more  about  the  well-being  of 
their  nation  than  the  government  now 
in  place.  Yet  it  is  the  FMLN  which  will 
triumph  if  we  withdraw. 

If  the  FMLN  is  unacceptable— and  it 
is— then  increased  support  for  the  ex- 
isting government  is  also  untenable. 
They  may  be  trying,  but  they  are  not 
succeeding.  The  death  squads  persist. 
The  torture  continues.  The  inhuman- 
ity prevails.  Corruption  and  coverups 
in  the  officer  corps  make  the  Salva- 
doran military  a  dangerous  recipient 
for  U.S.  aid  and  a  dangerous  element 
in  Salvadoran  society.  For  us  to  help 
this  goverrunent  continue  its  policies  is 
abhorrent.  It  is  simply  not  an  option. 

Which  leaves  us  with  the  option  con- 
tained in  the  bill  before  us  and  the 
Leahy-Dodd  legislation  which  I  am 
proud  to  have  cosponsored.  This  ap- 
proach. Mr.  President,  is  our  last  hope. 
It  may  not  be  our  best  hope,  but  it  is 
our  last  hope.  It  is  an  effort  to  put 
pressure  on  the  goverrunent  and  the 
FMLN.  It  is  an  effort  to  deny  both 
sides  the  opportunity  to  win.  If  both 
the  government  and  the  FMLN  feel 
the  pressure  of  possible  defeat,  then 
there  is  some  hope  the  alternatives 
which  exist  to  those  extremes  may 
become  viable. 

Mr.  President,  in  the  last  year  or  so 
we  have  finally  come  to  see  that  El 
Salvador  is  not  some  symbolic  battle- 
ground in  which  the  agents  of  freedom 
and  democracy  do  battle  with  the 
forces  of  international  communism.  It 
is  a  real  battleground— a  killing  field 
in  which  the  irmocent  and  the  evil 
alike  are  slaughtered.  This  conflict  has 
nothing  to  do  with  democracy  or  com- 
munism; it  has  a  great  deal  to  do  with 
people  who  are  willing  to  kill  their 
country  in  a  doomed  effort  to  gain 
personal  power.  If  we  look  at  the  con- 
flict realistically,  if  we  look  at  our  op- 
tions rationally,  we  have  no  choice  but 
to  reduce  the  aid  we  give  to  the  gov- 
errunent, encourage  negotiations,  and 
be  ready  to  cut  all  assistance  off  if  the 


government  we  support  is  not  willing 
to  do  what  has  to  be  done  to  bring 
peace  to  a  people  whose  only  crime  is 
a  desire  to  live  their  lives  without 
fear— and  with  hope. 

The  PRESIDING  OFFICER.  AU 
time  has  expired.  The  question  is  on 
the  amendment  of  the  Senator  from 
Vermont.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mr.  Gramm]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  armounced— yeas  74, 
nays  25.  as  follows: 

[RoUcall  Vote  No.  293  Leg.] 


Adams 

Akaka 

Baucus 

Bentsen 

Biden 

Bingaman 

Boren 

Boschwltz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Byrd 

Chafee 

Cohen 

Conrad 

Cranston 

DAmato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Domenici 


Armstrong 

Bond 

Bums 

Coats 

Cochran 

Dole 

Gam 

Gorton 

Hatch 


YEAS— 74 

Durenberger 

Exon 

Ford 

Fowler 

Glenn 

Gore 

Graham 

Grassley 

Harkin 

Hatfield 

Heflin 

Heinz 

HoUings 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

NAYS— 25 

Helms 

Humphrey 

Kasten 

Lott 

Lugar 

Mack 

McCain 

McClure 

McConneU 


NOT  VOTING— 1 

Gramm 


Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowslil 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Sanford 

Sar  banes 

Sasser 

Shelby 

Simon 

Specter 

Stevens 

Wamer 

Wlrth 


Nickles 

Rudman 

Simpson 

Symms 

Thurmond 

Wallop 

Wilson 


So  the  amendment  (No.  3061)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
have  discussed  with  the  managers  of 
the  bill  the  progress  of  the  pending 
legislation.  There  are  a  number  of 
amendments  contained  on  a  list  which 
Senators  intend  to  offer.  We  must 
complete  action  on  the  three  remain- 
ing appropriations  bills— this  one,  the 
Interior  appropriations  bill,  and  the 
legislative  appropriations  bill.  The 
latter  is  not  ready  to  be  before  us  be- 
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cause  we  are  awaiting  action  by  the 
House,  but  foreign  operations  and  In- 
terior are. 

If  we  want  to  end  this  session  as 
soon  as  possible,  it  is  obviously  impera- 
tive that  we  complete  action  on  these 
bills,  then  go  to  conference,  and  then 
come  back  with  the  conference  re- 
ports. 

I  encourage  the  managers  to  at- 
tempt to  obtain  time  agreements  on 
the  amendments  that  are  intended  to 
be  offered,  hopefully  as  tight  or  limit- 
ed in  time  as  is  consistent  with  a  fair 
and  thorough  discussion  of  the  issues 
so  that  we  can  make  some  progress.  I 
have  much  hope  that  we  will  not  have 
to  be  in  session  in  another  past-mid- 
night session,  as  we  have  had  so  often 
in  recent  days.  I  know  everyone  is 
tired. 

I  have  discussed  this  with  the  distin- 
guished Republican  leader.  If  there  is 
any  way  of  making  good  progress  on 
this  by  getting  reasonable  time  agree- 
ments, I  strongly  encourage  the  man- 
agers to  do  so. 

I  am  pleased,  Mr.  President,  to  yield 
to  the  distinguished  Republican 
leader. 

Mr.  DOLE.  Mr.  President,  I  did  not 
hear  the  first  part  of  the  statement. 
Did  the  majority  leader  indicate  his 
intention  for  tomorrow  and  for 
Sunday? 

Mr.  MITCHELL.  My  hope.  Mr. 
President— and  I  have  consistently 
been  overly  optimistic  in  these  hopes- 
Is  that  we  could  complete  action  on 
the  foreign  operations  and  Interior  ap- 
propriations bill  today,  in  which  event 
we  would  not  have  to  be  in  session  to- 
morrow or  Sunday.  We  will  stay  in 
until  we  complete  action  on  those.  I 
hope  it  does  not  mean  a  Saturday  or 
Sunday  session,  but  that,  of  course,  is 
entirely  up  to  the  Members  of  the 
Senate.  If  that  were  the  case,  then  we 
would  be  out  until  Monday.  I  hope 
this  offers  some  inducement. 

Mr.  DOLE.  The  CR  that  was  passed 
today  indicated  that  it  was  extended 
until  Wednesday  midnight,  which  I  be- 
lieve, and  I  hope,  and  I  trust  was  an 
indication  when  we  may  leave,  when 
this  lOlst  Congress  may  adjourn  sine 
die. 

I  am  also  sensitive  to  the  fact  that 
my  colleague  from  Oregon.  Senator 
Hatfield,  would  like  very  much  to  dis- 
pose of  the  Interior  appropriations  bill 
because  of  a  conflict  he  has  in  schedul- 
ing, and  would  very  much  like  at  the 
earliest  time  to  move  to  the  Interior 
appropriations  bill.  It  is  a  concern  that 
I  am  aware  of.  He  has  not  asked  me  di- 
rectly, but  I  would  like  to  accommo- 
date the  Senator  from  Oregon. 

I  know  there  are  still  a  number  of 
amendments  to  be  offered  to  the  for- 
eign operations  appropriations  bill.  I 
do  not  know  how  much  time  the  Inte- 
rior appropriations  bill  might  con- 
sume. So  I  hope  that  we  could  accom- 
modate the  desires  of  as  many  Sena- 
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tors  as  we  can  in  disposing  of  that. 
They  would  leave  the  legislative  ap- 
propriations bill,  which  I  understand 
will  be  taken  up  in  the  House  today  or 
tomorrow. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  assure  the  distinguished  Re- 
publican leader  and  the  Senator  from 
Oregon  that  I  will  do  everything  I  can 
to  accommodate  that  interest. 

Of  course,  the  distinguished  Repub- 
lican leader  is  aware  that  last  night  I 
sought  to  gain  consent  to  bring  up  the 
Interior  appropriations  bill  the  first 
thing  this  morning,  but  was  prevented 
to  do  so  by  a  Republican  objection  to 
my  doing  so.  That  was  understandable. 
The  report  had  not  been  received  and 
they  had  not  had  a  chance  to  read  it. 
It  was  because  of  that  objection  on 
your  side  that  I  then  had  to  substitute 
going  to  the  foreign  operations  bill 
this  morning. 

It  was  not  until  during  the  day  today 
that  we  received  consent  from  the  Re- 
publican side  to  proceed  to  the  Interi- 
or appropriations  bill.  In  the  mean- 
time, of  course,  now  we  are  moving 
forward  on  the  foreign  operations  bill. 
So  I  will  do  my  very  best  to  accom- 
modate the  distinguished  Senator 
from  Oregon,  and  in  fact  been  doing  so 
since  yesterday. 

Mr.  HATFIELD.  Will  the  leader 
yield? 
Mr.  MITCHELL.  Yes. 
Mr.  HATFIELD.  May  I  express  my 
deep  appreciation  to  my  leader  for 
bringing  this  matter  up.  I  know  of  the 
response  of  the  majority  leader  today. 
It  was  the  same  as  yesterday.  I  appre- 
ciate that  very  much. 

Let  me  also  say  that  if  schedules 
cannot  be  accommodated,  I  am  here  at 
my  post  of  duty  because  this  is  the  pri- 
ority that  I  have.  I  will  be  here.  But, 
nevertheless.  I  do  appreciate  the  ef- 
forts of  the  majority  and  minority 
leaders. 

Mr.  MITCHELL.  We  will  make  every 
effort  to  accommodate  the  distin- 
guished Senator. 

Mr.  LEAHY.  Will  the  leader  yield  to 
me  for  a  comment? 

I  thank  the  distinguished  leader, 
both  leaders,  for  their  comments  on 
the  schedule.  I  should  note  the  distin- 
guished Senator  from  Wisconsin  [Mr. 
Kasten]  and  I  have  attempted  to  get 
time  agreements  on  matters.  I  would 
only  echo  what  the  majority  leader 
has  said.  I  am  willing  to  agree  to  virtu- 
ally any  shortening  of  time  on  virtual- 
ly any  amendment  coming  forward, 
mine  or  anybody  else's;  amendments  I 
normally  would  not  agree  to  if  we  were 
in  normal  times. 

I  understand  the  problems  of  the 
leadership.  I  want  to  help  every  way, 
from  a  personal  view,  as  much  as  any- 
thing else  so  we  can  get  through  this. 
I  know  the  Senator  from  Wisconsin 
joins  me  in  urging  Senators  to  agree  to 
as  short  time  agreements  as  possible.  I 
will  agree  to  virtually  any  limitation  of 


time  on  virtually  any  amendment  left 
in  this  bill. 

Mr.  MITCHELL.  If  I  can  make  just 
one  further  comment  in  response  to 
the  Republican  leader's  comment.  I 
am  fully  in  agreement  with  the  Re- 
publican leader  in  hoping  that  the 
Wednesday  midnight  deadline  now 
contained  in  the  just-enacted  continu- 
ing resolution  does  represent  the  time 
in  which  we  will  be  able  to  adjourn 
this  Congress. 

As  the  Republican  leader  knows,  he 
and  I  have  been  among  those  who 
have  been  urging  the  earliest  possible 
time.  We  hoped  for  some  period  of 
time  to  be  able  to  do  it  by  midnight  to- 
night. That  has  proven  not  to  be  possi- 
ble. But  I  think  it  imperative  that  we 
conclude  as  soon  as  possible,  and  I  will 
want  to  assure  the  Republican  leader  I 
will  do  everything  I  can  to  insist  upon 
and  to  encourage  that  as  the  time 
when  we  complete  action.  That  is  one 
reason  why,  of  course,  we  have  to  com- 
plete these  appropriations  bills,  be- 
cause they  still  have  to  come  to  con- 
ference and  then  come  back  in  a  con- 
ference report. 

So  I  thank  my  colleagues.  I  thank 
the  managers  for  their  diligence  in 
pursuing  this  matter  and  hope  we  will 
be  able  to  move  and  make  good 
progress  on  this  bill  now. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Chair  recognizes  the  Sena- 
tor from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  while  the 
two  leaders  are  on  the  floor,  let  me  ex- 
press the  hope  we  can  finish  this  bill 
today  and  finish  the  Interior  appro- 
priations bill.  It  would  mean  we  would 
have  to  be,  perhaps,  in  until  a  reason- 
ably late  hour.  The  reason  being  on  to- 
morrow I  cannot  be  here  until  3.  I  will 
be  the  manager  of  the  Interior  appro- 
priations bill.  I  cannot  be  here  until  3. 
My  wife  is  in  Atlanta.  She  is  going  to 
be  commissioning  a  nuclear  subma- 
rine. I  feel  I  ought  to  be  there  with 
her. 

Then  Senator  McClure.  the  ranking 
member,  cannot  be  here  in  the  after- 
noon tomorrow  because  his  wife  is  par- 
ticipating in  a  similar  ceremony  and 
he  cannot  be  here.  He  can  be  here  in 
the  morning  but  I  cannot  be  here  in 
the  morning.  I  can  be  here  in  the 
afternoon  and  he  cannot  be  here  in 
the  afternoon.  So  I  think  it  imperative 
we  try  to  finish  both  bills  today. 

Insofar  as  Sunday  is  concerned,  I  am 
willing  to  come  in  and  work  and  vote  if 
I  have  to,  but  I  do  not  want  to  be  man- 
aging a  bill  on  Sunday.  I  have  some 
scruples  about  the  Sabbath  myself.  If 
it  means  we  have  to  wait  until  Monday 
to  do  the  Interior  bill,  let  us  wait  until 
Monday.  I  also  have  to  accommodate 
the  Senator  who  cannot  be  here  after 
Sunday.  So  let  us  try  to  complete 
these  bills  this  evening. 

I  am  not  giving  up  the  floor  at  this 
point. 
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Several  Senators  addressed  the 
Chair. 

Mr.  BYRD.  Mr.  President,  I  have 
the  floor.  Would  the  distinguished 
Senator  like  me  to  yield  to  him  for  a 
question? 

Mr.  HELMS.  I  thought  my  friend 
yielded  the  floor.  I  am  trying  to  accede 
to  this  business  of  proceeding  with 
amendments  if  I  can  be  recognized  for 
that  purpose  after  my  colleague  has 
finished. 

Mr.  BYRD.  Mr.  President,  I  have  an 
amendment  which  Senator  Dole  and  I 
are  cosponsoring.  Because  of  Senator 
Dole's  situation,  he  has  to  be  in  the 
conference  on  the  budget  and  so  on. 
this  is  the  moment,  as  I  understand  it. 
when  we  can  accommodate  him  by 
going  forward  with  his  amendment.  I 
am  willing  to  enter  into  a  time  agree- 
ment on  it  if  the  distinguished  Repub- 
lican leader  is  willing  to  do  so. 

Mr.    KASTEN.    Will    the    Senator 
yield? 
Mr.  BYRD.  Yes. 

Mr.  KASTEN.  I  do  not  know  the 
time  constraints  for  the  Senator  from 
West  Virginia  and  the  Senator  from 
Kansas.  But  we  anticipated  we  could 
put  the  entire  El  Salvador  question  to 
rest.  We  have  one  more  El  Salvador-re- 
lated issue  having  to  do  with  a  cease- 
fire amendment  of  the  Senator  from 
Florida,  Senator  Graham,  and  the  Sen- 
ator from  Arizona,  Mr.  McCain.  We 
are  in  the  process  I  believe  of  being 
able  to  propound  a  unanimous-consent 
request  for  1  hour  evenly  divided  be- 
tween the  two.  That  would  mean  we 
would  have  voted  on  the  El  Salvador 
question. 

At  the  same  time  we  are  trying  to 
read  and  learn  about  the  amendment 
with  regard  to  settlements  that  the 
Senator  from  West  Virginia  [Mr. 
Byrd]  and  the  Senator  from  Kansas 
are  proposing.  I  have  to  say  there  is  a 
great  deal  of  concern  about  that 
amendment.  I  am  not  sure  exactly 
how  I  would  seek  to  dispose  of  it. 

But  if  this  is  the  only  time  to  do  it, 
then  let  us  go  ahead.  If  it  is  not,  we 
could  work  on  a  time  agreement  and 
get  one  El  Salvador  amendment  done 
and  have  the  El  Salvador  question 
behind  us.  Then  the  question  would  be 
whether  we  go  to  Egypt  or  whether  we 
go  to  Israel  for  the  next  question. 

Mr.  LEAHY.  Will  the  Senator  yield 
further? 
Mr.  BYRD.  I  will  be  happy  to  yield. 
Mr.  LEAHY.  Mr.  President,  I  have  to 
be  here  until  this  thing  is  over.  It  is 
not  going  to  make  that  much  differ- 
ence to  me.  But  in  answer  to  the  ques- 
tion of  the  distinguished  Senator  from 
West  Virginia.  I  am  agreeable  to  what- 
ever others  might  do.  If  there  is  going 
to  be  a  time  agreement,  now  might  be 
the  time  to  seek  it  when  there  are  so 
many  on  the  floor.  But  I  am  agreeable 
to  whatever  the  proponents  and  oppo- 
nents of  the  amendment  may  agree  to. 


Mr.  LAUTENBERG.  Will  the  Sena- 
tor yield  for  a  question? 

Mr.  BYRD.  Mr.  President,  I  will  be 
happy  to  yield. 

Mr.  LAUTENBERG.  I  heard  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee,  the  President  pro 
tempore,  make  reference  to  a  settle- 
ments amendment  that  he  and  the  dis- 
tinguished Republican  leader  intend 
to  offer.  That  might  cause  a  fair 
amount  of  discussion  and  I  will  not  say 
in  advance  I  will  object  to  it. 

But  I  would  like  very  much  to  know 
what  the  distinguished  President  pro 
tempore  thinks  would  be  an  appropri- 
ate time  if  a  time  agreement  is  going 
to  be  sought  there?  I  would  hope  there 
is  enough  time,  pursuant  to  the  inter- 
ests of  the  chairman  of  the  Foreign 
Operation  Subcommittee  and  distin- 
guished ranking  member,  to  get  the  El 
Salvador  question  behind  us. 

It  would  then  give  me  a  chance,  and 
others  interested  in  the  issue  the  Sen- 
ator for  West  Virginia  is  going  to  bring 
up.  to  do  some  preparation  as  well. 

Mr.  BYRD.  Mr.  President,  is  the  dis- 
tinguished Senator  suggesting  it  might 
be  best  not  to  enter  into  a  time  agree- 
ment at  this  point? 

Mr.  LAUTENBERG.  I  think  there 
might  be  a  problem,  although  in  defer- 
ence to  my  good  friend  and  distin- 
guished colleague— if  we  could  hear  a 
little  bit  more  about  it  I  would  feel 
better  commenting  in  public  about  it. 
Mr.  BYRD.  Very  well. 
Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  the 
floor. 

Mr.  BYRD.  I  have  the  floor.  Does 
the  Senator  wish  me  to  yield  to  him? 
Mr.  DIXON.  If  my  colleague,  the 
distinguished  Senator  from  West  Vir- 
ginia, will  yield,  I  am  simply  trying  to 
determine  whether  there  is  an  order  in 
respect  to  these  amendments.  I  am  not 
in  a  hurry,  but  I  talked  to  the  manag- 
ers quite  a  while  ago  about  offering 
the  Egyptian  debt  forgiveness  amend- 
ment question  to  the  Senate  subse- 
quent to  El  Salvador. 

I  have  no  need  to  proceed  in  that 
order,  but  at  some  point  in  time,  as 
early  as  possible,  we  are  prepared  to 
go.  I  understand  the  managers  will 
first  offer  an  amendment  which  we 
are  not  satisfied  with,  which  will  re- 
quire some  extended  debate— not  ex- 
tended debate,  but  some  debate.  We 
are  willing  to  have  an  hour  evenly  di- 
vided. 

But  I  just  wondered  whether  there 
could  be  some  accommodation  of 
Members  about  what  order  we  are 
going  in.  I  have  no  problem  at  all  fol- 
lowing after  my  friend  from  West  Vir- 
ginia as  long  as  there  is  some  idea  as 
to  when  we  will  be  in  order  to  go. 

Mr.  HELMS.  Will  the  Senator  yield 
to  me? 


Mr.  BYRD.  Mr.  President,  I  am  in 
no  position  to  respond  to  the  distin- 
guished Senator  from  Illinois.  I  yield. 

Mr.  HELMS.  Mr.  President.  I  want 
to  say  to  the  manager  of  the  bill,  and 
the  distinguished  Senator  from  West 
Virginia,  that  I  think  we  would  be  wise 
to  schedule  amendments  by  unani- 
mous consent  so  we  will  not  have  to  sit 
here.  I  have  an  amendment  which  I 
am  prepared  to  offer,  following  the 
Senator  from  Illinois,  or  anybody  else. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

AMENDMENT  NO  3062 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  himself,  and  Mr.  Dole  proposes 
an  amendment  numbered  3062. 

In   the   pending   amendment,   strike   the 
word  "Act."  and  Insert  the  following: 
"Act. 

SEC- 

1.  It  has  been  the  long-standing  policy  of 
the  United  States: 

(a)  to  support  United  Nations  Resolution 
242.  338  and  339,  relating  to  the  peaceful 
resolution  of  differences  In  the  Middle  East, 
and  to  oppose  actions  by  any  party  which 
are  contrary  to  the  intent  or  spirit  of  those 
resolutions;  and 

(b)  to  view  official  Israeli  Governmental 
subsidies  or  other  incentives  for  new  settle- 
ments in  any  of  the  Occupied  Territories  as 
contrary  to  the  Intent  or  spirit  of  those  res- 
olutions, and  as  not  advancing  the  prospects 
for  peace  in  the  region. 

2.  The  Congress  regrets  the  October  14. 
1990,  decision  of  a  subcommittee  of  the  Is- 
raeli Cabinet  to  encourage  an  Increase  In 
the  settlement  of  Soviet  Jewish  refugees  in 
East  Jerusalem,  as  being  contrary  to  the  Oc- 
tober 2,  1990,  assurance  provided  by  Israel 
in  conjunction  with  the  U.S.  guarantee  of 
$400  million  In  loans  lor  the  construction  of 
housing  for  Soviet  refugees  not  to  direct  or 
settle  Soviet  Jews  beyond  the  "Green  Line." 

3.  Within  60  days  af'-er  enactment,  the 
President  shall  report  to  the  Foreign  Rela- 
tions, Intelligence  and  Appropriations  Com- 
mittees of  the  Congress  on  settlement  activ- 
ity In  all  Occupied  Terrritorles.  The  report 
shall  be  In  classified  form,  to  the  extent  nec- 
essary and  desirable,  and  shall  Include  a  de- 
tailed assessment  of  Israeli  law,  government 
policies,  financial  subsidies  or  other  Incen- 
tives for  new  settlements  in  any  of  the  Oc- 
cupied Territories,  and  on  the  number  of  Is- 
raeli citizens  residing  there.  The  report 
shall  specifically  address  United  SUtes-Is- 
raell  negotiations  over  the  loan  guarantee 
program  for  housing  enacted  in  Public  Law 
101-302.  The  report  shall  also  assess  wheth- 
er United  States  sources  of  goods  and  serv- 
ices. Including  advisory  services,  are  able  to 
compete  equitably  for  contracts  let  by  the 
Israeli  Government  for  housing  or  other  .ac- 
tivities underwritten  by  funds  obtained 
under  the  aforementioned  loan  guarantee 
program.  The  report  shall  be  updated  every 
180  days. 

The    PRESIDING    OFFICER.    The 
Senator  from  West  Virginia. 
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Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The    PRESIDING    OFFICER.    The 
Senate  will  be  in  order. 
The  Senator  from  West  Virginia. 
Mr.     BYRD.     Mr.     President,     the 
Senate  is  not  in  order. 

The    PRESIDING    OFFICER.    The 
Senate  will  be  in  order. 
The  Senator  from  West  Virginia. 
Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 

Mr.  President.  I  have  offered  this 
amendment  on  behalf  of  the  distin- 
guished Republican  leader  and  myself. 
Mr.  President,  I  am  deeply  distressed 
by  recent  events  in  Israel  and  in  East 
Jerusalem.  The  killing  of  19  Palestini- 
an demonstrators  and  the  wounding  of 
140  others  by  Israeli  police  at  Temple 
Mount  in  East  Jerusalem  on  October 
8,  is  a  tragic  climax  to  a  year  of  in- 
creasingly violent  confrontation  be- 
tween Israelis  and  Palestinians  in  the 
occupied  territories. 

The  effect  of  the  now  almost  3-year 
old  Intifada— the  Palestinian  uprising 
in  the  occupied  territories— has  been 
to  strain  relations  between  the  United 
States  and  Israel.  I  am  saddened  by 
this  development,  for  this  relationship 
is  long-standing  and  important  to  both 
the  United  States  and  Israeli  Govern- 
ments and  to  the  American  and  Israeli 
people. 

There  have  been  tensions  in  the  re- 
lationship for  some  time.  While  we  lit- 
erally do  not  speak  the  same  language, 
for  many  years  I  believe  we  figurative- 
ly spoke  the  same  language.  Only  now, 
and  only  with  great  effort  and  mutual 
tolerance,  are  we  able  to  understand 
the  same  language. 

But  we  do  not  speak  the  same  lan- 
guage when  we  talk  about  the  occu- 
pied territories.  During  the  1967  war. 
Israel  occupied  Arab-controlled  areas 
outside  Israel's  borders:  the  Golan 
Heights,  the  West  Bank,  the  Gaza 
Strip,  and  East  Jerusalem.  While 
there  is  tacit  agreement  that  the  West 
Bank  and  Gaza  are  occupied  territo- 
ries. Israel  emphatically  denies  that 
East  Jerusalem  is  an  occupied  terri- 
tory on  the  ground  that  it  annexed 
East  Jerusalem  in  the  wake  of  the 
1967  war.  No  United  States  President, 
however,  has  recognized  Israel's  an- 
nexation of  East  Jerusalem.  Nor  has 
any  other  country  recognized  Israel's 
annexation  of  East  Jerusalem. 

Since  the  1973  war,  U.S.  Govern- 
ment policy  has  been  to  support  U.N. 
Resolutions  242.  338,  and  339.  These 
resolutions  affirm  that  the  establish- 
ment of  a  lasting  peace  should  involve 
the  withdrawal  of  Israel  from  the  oc- 
cupied territories  and  the  recognition 
of  the  sovereign  right  of  Israel  to 
exist. 

With  the  exception  of  the  Camp 
David  accords,  there  has  been  little 
progress  toward  a  peaceful  resolution 
of  the  Middle  East  problem.  This  dis- 
tresses me.   As   world   tensions   have 
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eased  with  the  release  of  Eastern 
Europe  from  Soviet  domination,  the 
Middle  East  has  remained  in  a  con- 
stant state  of  turmoil.  Now  several 
hundreds  of  thousands  of  American 
men  and  women  are  poised  in  Saudi 
Arabia  to  defend  that  country  against 
the  aggression  of  Saddam  Hussein. 

Therefore,  it  distresses  me  that 
Israel  has  reacted  to  the  efforts  of  the 
United  States  to  soften  the  harsh  tone 
of  early  drafts  of  the  United  Nations 
resolution  on  the  Temple  Mount  inci- 
dent by  refusing  to  cooperate  with  any 
United  Nation  mission  to  investigate 
the  incident.  I  am  saddened  that  Israel 
has  rejected,  instead  of  welcomed,  the 
opportunity  to  present  the  facts  as  it 
sees  them. 

There  is  no  question  that  the  mas- 
sive influx  of  Soviet  Jewish  refugees 
over  the  past  year  has  placed  enor- 
mous strains  on  Israel.  Over  100,000 
Soviet  refugees  have  moved  to  Israel 
this  year.  The  demand  for  housing  and 
jobs  for  these  refugees  is  enormous. 
Last  spring,  the  Congress  authorized 
$400  million  in  loan  guarantees  so  that 
Israel  could  borrow  $400  million  from 
commercial  banks,  with  the  U.S.  Gov- 
ernment guaranteeing  the  loans. 

These  loan  guarantees  were  not 
made  available  until  recently,  howev- 
er, because  the  administration  sought 
assurances  that  the  money  would  not 
be  used  for  new  settlement  housing  in 
the  occupied  territories.  On  October  2, 
Secretary  of  State  Baker  reported  that 
Foreign  Minister  Levy  had  confirmed 
that  Israel  would  not  settle  immi- 
grants beyond  the  green  line,  which 
demarks  Israel's  pre-June  5,  1967 
boundaries.  Secretary  Baker  also  an- 
nounced that  Israel  had  agreed  to  give 
the  United  States  periodic  information 
about  the  expansion  and  financing  of 
Jewish  settlements  in  the  occupied 
territories. 

I  was  disappointed— as  it  appears,  so. 
too,  was  the  administration— when 
Prime  Minister  Shamir  announced  on 
October  7  that  a  new  Jewish  neighbor- 
hood will  be  built  in  East  Jerusalem 
and  that  the  Israeli  Government's  as- 
surances about  settlements  did  not 
cover  East  Jerusalem.  Mr.  Levy  then 
also  denied  that  Israel  had  promised 
to  make  regular  reports  to  Washing- 
ton on  the  settlements.  Mr.  Levy  said 
that  he  had  agreed  only  to  answer 
U.S.  requests  for  information.  In  part, 
the  dispute  centers  on  Israel's  claim 
that  since  it  annexed  East  Jerusalem, 
it  does  not  fall  outside  the  green  line— 
and  thus  is  open  for  Jewish  settlement 
activity.  The  administration  does  not 
accept  this  determination  as  it  has 
never  recognized  Israels  annexation 
of  East  Jerusalem. 

While  the  disagreement  about  the 
interpretation  and  applicability  of  the 
Israeli  assurances  is  distressing,  of  far 
greater  import  is  the  October  14  deci- 
sion by  a  subcommittee  of  the  Israeli 
Cabinet  to  encourage  an  increase  in 


the  settlement  of  Soviet  Jewish  refu- 
gees in  East  Jerusalem. 

Mr.  President,  I  understand  the  ex- 
treme sensitivity  in  Israel  about  East 
Jerusalem.  I  understand  that  the  Is- 
raeli Government  and  the  Israeli 
people  fervently  believe  that  East  Je- 
rusalem is  not  occupied  territory,  but 
an  integral  part  of  Israel. 

But  Mr.  President,  that  is  not  the 
policy  of  the  United  States.  No  United 
States  President  has  recognized  Isra- 
el's annexation  of  East  Jerusalem.  And 
no  United  States  President  has  ever 
sanctioned  the  expansion  of  Jewish 
settlements  in  the  occupied  territories. 
The  policy  of  successive  Israeli  Gov- 
ernments has  been  to  expand  Jewish 
settlements  in  the  Arab  occupied  terri- 
tories—the Golan  Heights,  the  West 
Bank,  the  Gaza  Strip,  and  East  Jerusa- 
lem—in order,  demographically,  to  en- 
hance Israel's  claim  to  these  areas. 

Mr.  President.  I  believe  it  is  unfortu- 
nate, but  necessary,  to  offer  this 
amendment  today.  I  voted  to  make 
available  to  Israel  the  $400  million 
loan  guarantees.  But  I  did  not  cast  my 
vote  so  that  Israel  could  disregard 
longstanding  United  States  policy  on 
the  settlements  and  use  those  funds  to 
construct  housing  in  the  occupied  ter- 
ritories. 

The  October  2  letter  from  Israeli 
Foreign  Minister  Levy  to  Secretary 
Baker,  which  I  will  ask  be  printed  in 
the  Record,  says,  and  I  quote: 

I  am  prepared  to  agree  that  we  will  pro- 
vide you  periodically  with  the  Government's 
building  plans  for  housing  for  immigrants 
including  special  financial  incentives.  I  will 
also  use  my  best  efforts  to  provide  annually 
as  complete  information  as  possible  on  the 
Government  of  Israels  financial  support  for 
settlement  activity,  and  periodically,  as  well, 
to  inform  you  of  any  Government  settle- 
ment activity. 

Mr.  President,  this  amendment  does 
three  things.  First,  it  reiterates  long- 
standing U.S.  policy  regarding  the  rel- 
evant U.N.  resolutions.  It  then  places 
the  Congress  on  record  that  Israeli 
Government  subsidies  or  other  finan- 
cial incentives  for  new  settlements  in 
occupied  territories  are  contrary  to 
the  intent  or  spirit  of  these  U.N.  reso- 
lutions. 

Second,  this  amendment  expresses 
congressional  regret  about  the  Octo- 
ber 14  decision  to  encourage  an  in- 
crease in  the  settlement  of  Soviet 
Jewish  refugees  in  East  Jerusalem.  It 
also  states  that  this  decision  is  directly 
contrary  to  the  assurances  provided  by 
the  Israeli  Government  not  to  settle 
Soviet  Jewish  refugees  in  East  Jerusa- 
lem. 

Third,  this  amendment  requires  the 
President  to  provide  to  Congress, 
within  60  days  of  enactment,  and 
every  180  days  thereafter,  a  detailed 
assessment  of  Israeli  law.  Government 
policies,  financial  subsidies  or  other  in- 
centives for  new  settlements  in  any  of 
the   occupied   territories   and   on   the 


number  of  Israeli  citizens  residing 
there.  This  report  shall  specifically  ad- 
dress the  commitments  made  to  the 
United  States  Government  by  Israel  in 
regard  to  settlements  policies  in  con- 
junction with  the  $400  million  loan 
guarantees. 

Mr.  President,  successive  United 
States  administrations  have  opposed 
the  expansion  of  Jewish  settlements  in 
the  occupied  territories.  The  assur- 
ances Secretary  Baker  obtained  from 
Israel  regarding  the  $400  million  loan 
guarantees  have  now  highlighted  an 
important  aspect  of  Israel's  settlement 
practices:  even  when  the  Israeli  Gov- 
ernment has  not  encouraged  Soviet 
Jewish  refugees  to  settle  in  the  occu- 
pied territories,  the  higher  subsidies 
provided  for  settling  in  the  occupied 
territories  make  it  more  financially  at- 
tractive to  do  so. 

Mr.  President.  I  regret  the  necessity 
for  this  amendment.  But  I  believe  it  is 
a  reasonable  and  necessary  step  for 
Congress  to  take  to  ensure  the  integri- 
ty of  the  decision  it  took  last  spring  to 
make  the  loan  guarantees  available 
and  the  conditions  under  which  the 
loan  guarantees  were  then  made  avail- 
able. There  is  reason  to  be  concerned 
about  the  Jewish  settlements.  Not 
only  does  the  October  14  decision  call 
into  question  the  assurances  provided 
by  the  Israeli  Government,  but  last 
April's  covert  Goverrunent  funding  of 
a  new  Jewish  settlement  in  East  Jeru- 
salem by  funneling  $2  million  through 
a  Panamanian  front  company  raises 
serious  questions  about  Israel's  settle- 
ment practices.  What  was  particularly 
disturbing  about  this  incident  is  that 
this  action  came  at  the  same  time  that 
the  Israeli  Government  had  not  con- 
structed one  single  new  housing  unit 
for  the  massive  influx  of  Soviet  refu- 
gees. 

Mr.  President,  let  me  return  again  to 
the  matter  of  the  international  con- 
sensus on  the  need  for  peaceful  resolu- 
tion of  the  Middle  East's  problems.  It 
saddens  me  that  recent  Israeli  Govern- 
ments have  moved  away  from  the  for- 
mula embedded  in  U.N.  resolutions 
242,  338,  and  339.  That  formula,  and 
the  statesmanship  of  Menachim  Begin 
and  Anwar  Sadat,  brought  peace  to 
Egypt  and  Israel.  We  have  a  clear  ex- 
ample that  this  formula  can  work.  It 
must  work.  The  continuing  loss  of  life 
and  the  deepening  bitterness  of  Israe- 
lis. Palestinians,  and  other  Arabs  in 
the  region  make  evident  that  there  is 
little  time  left. 

Therefore.  I  am  deeply  distressed  by 
the  Temple  Mount  incident.  I  am 
deeply  distressed  that  Palestinians 
threw  stones  at  worshiping  Jews.  I  am 
deeply  distressed  that  Israeli  police 
ended  the  lives  of  19  Palestinians  and 
wounded  140  more.  And  I  am  even 
more  distressed  that  Israel's  reaction 
to  the  efforts  made  by  our  Govern- 
ment at  the  United  Nations  to  soften 


the  harsh  criticism  of  Israel's  actions 
has  not  been  thanks,  but  defiance. 

This  is  a  distressing  time  in  United 
States-Israeli  relations.  The  time  has 
come  for  the  Congress  to  express  its 
deep  concern  about  recent  events  in 
Israel  and  to  focus  attention,  through 
this  amendment's  reporting  require- 
ment, on  a  long-neglected,  but  a  fes- 
tering sore  in  United  States-Israeli  re- 
lations. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment. 

AMENDMENT  3062.  AS  MODIFIED 

Mr.  BYRD.  Mr.  President,  before 
Mr.  Dole  seeks  recognition.  I  send  a 
modification  of  the  amendment  to  the 
desk.  This  is  a  technical  modification, 
so  as  to  make  sure  Mr.  Leahy's  amend- 
ment is  not  touched,  otherwise  it  is 
purely  technical  in  nature.  I  send  the 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senate  has  the  right  to  modify  the 
amendment.  The  amendment  is  so 
modified. 

The  amendment  (No.  3062)  as  modi- 
fied is  a  follows: 

On  page  89.  strike  from  line  15  through 
page  97.  line  9.  and  insert  in  lieu  thereof  the 
following: 

for  fiscal  year  1991.  not  more  than 
$85,000,000  shall  be  made  available  for  El 
Salvador. 

(c)  Prohibition  of  Military  Assist- 
ance.—(1)  Prohibition.— Subject  to  para- 
graph (2),  no  United  States  military  assist- 
ance may  be  furnished  to  the  Government 
of  El  Salvador  if  the  President  determines 
and  reports  in  writing  to  the  Congress 
that— 

(A)  after  he  has  consulted  with  the  Secre- 
tary General  of  the  United  Nations,  the 
Government  of  El  Salvador  has  declined  to 
participate  in  good  faith  In  negotiations  for 
a  permanent  settlement  and  cease-fire  to 
the  armed  conflict  of  El  Salvador; 

(B)  the  Government  of  El  Salvador  has  re- 
jected or  otherwise  failed  to  support  an 
active  role  for  the  Secretary  General  of  the 
United  Nations  in  mediating  that  settle- 
ment; 

(C)  the  Government  of  El  Salvador  has  re- 
jected a  plan  for  the  settlement  of  the  con- 
flict which— 

(i)  has  been  put  forward  by  the  Secretary 
General  of  the  United  Nations  In  accord- 
ance with  the  terms  and  procedures  in  the 
April  4.  1990  Geneva  Communique  and  the 
May  21,  1990  Caracas  Accord  between  the 
Government  of  El  Salvador  and  the  FMLN; 

(ii)  includes  a  proposal  for  an  internation- 
ally monitored  cease-fire,  and 

(iii)  has  been  accepted,  within  15  days 
from  its  announcement,  by  the  FMLN  and 
is  being  complied  with  by  the  FMLN; 

(D)  the  Government  of  El  Salvador  has 
failed  to  conduct  a  thorough  and  profession- 
al investigation  into,  and  prosecution  of 
those  responsible  for  the  eight  murders  at 
the  University  of  Central  America  on  No- 
vember 16.  1989;  or 

(E)  the  military  and  security  forces  of  El 
Salvador  are  assassinating  or  abducting  ci- 
vilian noncombatants.  are  engaging  in  other 
acts  of  violence  directed  at  civilian  targets, 
or  are  falling  to  control  such  activities  by 
elements  subject  to  the  control  of  those 
forces. 


(2)  Requirement  for  Resumption  of  As- 
sistance.—Assistance  prohibited  under 
paragraph  (1)  may  only  be  resumed  pursu- 
ant to  a  law  subsequently  enacted  by  the 
Congress.  ^ 

(d)  Withholding  of  Military  Assist- 
ance.—(  1 )  In  General.— Fifty  percent  of  the 
total  United  States  military  assistance  allo- 
cated for  El  Salvador  for  fiscal  year  1990 
and  prior  fiscal  years  which  has  not  been 
obligated,  expended,  or  otherwise  made 
available  to  the  Government  of  El  Salvador 
as  of  the  date  of  enactment  of  this  Act,  and 
fifty  percent  of  all  military  assistance  allo- 
cated for  El  Salvador  for  fiscal  year  1991. 
shall  be  withheld  from  obligation  or  ex- 
penditure (as  the  case  may  be)  except  as 
provided  In  paragraphs  (2)  and  (3). 

(2)  Release  of  Assistance.— The  United 
States  military  assistance  withheld  pursu- 
ant to  paragraph  (1)  may  be  obligated  and 
expended  only  if  the  President  determines 
and  reports  in  writing  to  the  Congress 
that— 

(A)  after  he  has  consulted  with  the  Secre- 
tary General  of  the  United  Nations,  the  rep- 
resentatives of  the  FMLN— 

<l)  have  declined  to  participate  in  good 
faith  in  negotiations  for  a  permanent  settle- 
ment and  cease-fire  to  the  armed  conflict  In 
El  Salvador,  or 

(ID  have  rejected  or  otherwise  failed  to 
support  an  active  role  for  the  Secretary 
General  of  the  United  Nations  In  mediating 
that  settlement; 

(B)  the  FMLN  has  rejected  a  plan  for  the 
settlement  of  the  conflict  which— 

(I)  has  been  put  forward  by  the  Secretary 
General  of  the  United  Nations  In  accord- 
ance with  the  terms  and  procedures  In  the 
April  4.  1990  Geneva  Communique  and  the 
May  21.  1990  Caracas  Accord  t>etween  the 
Government  of  El  Salvador  and  the  FMLN. 

(li)  includes  a  proposal  for  an  internation- 
ally monitored  cease-fire,  and 

(ill)  has  been  accepted,  within  5  days  from 
its  announcement,  by  the  Government  of  El 
Salvador  and  Is  being  complied  with  by  the 
Government  of  El  Salvador; 

(C)  the  survival  of  the  constitutional  Gov- 
ernment of  El  Salvador  is  being  jeopardized 
by  substantial  and  sustained  offenseive  mili- 
tary actions  or  operations  by  the  FMLN; 

(D)  proof  exists  that  the  FMLN  is  con- 
tinuing to  acquire  or  receive  significant 
shipments  of  lethal  military  assistance  from 
outside  El  Salvador,  and  this  proof  has  been 
shared  with  the  Congress;  or 

(E)  the  FMLN  U  assassinating  or  abduct- 
ing civilian  noncombatants.  is  engaging  In 
other  acts  of  violence  directed  at  civilian 
targets,  or  is  failing  to  control  such  activi- 
ties by  elements  subject  to  FMLN  control. 

(3)  Exception.— Notwithstanding  any 
other  provision  of  law,  funds  withheld  pur- 
suant to  paragraph  (1)  of  this  subsection 
may  be  disbursed  to  pay  the  cost  of  any  con- 
tract penalties  which  may  be  incurred  as  a 
result  of  such  withholding  of  funds  under 
this  subsection. 

(e)  Condition  for  Termination  or  All 
United  States  Assistance.— Subject  to 
paragraph  (2),  no  United  States  assistance 
may  be  furnished  to  El  Salvador  if  the  duly- 
elected  head  of  Government  of  El  Salvador 
Is  deposed  by  military  coup  or  decree. 

(2)  Requirement  for  Resumption  of  As- 
sistance.—Assistance  prohibited  under 
paragraph  (1)  may  only  be  resumed  pursu- 
ant to  a  law  sutaequently  enacted  by  the 
Congress. 

(f)  Establishment  of  a  Fund  for  Cease- 
fire Monitoring,  Demobilization,  and 
Transition   to   Peace.— (1)   Establishment 
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or  Fund— There  is  hereby  established  in 
the  Treasury  of  the  United  States  a  fund  to 
assist  with  the  costs  of  monitoring  a  perma- 
nent settlement  of  the  conflict,  including  a 
cease-fire,  and  the  demobilization  of  com- 
batants in  the  conflict  in  El  Salvador,  and 
their  transition  to  peaceful  pursuits,  which 
shall  be  luiown  as  the  ■Demobilization  and 
Transition  Fund"  (hereafter  in  this  section 
referred  to  as  the  Fund').  Amounts  in  this 
fund  shall  be  available  for  obligation  and 
expenditure  only  upon  notification  by  the 
President  of  the  Cognress  that  the  Govern- 
ment of  El  Salvador  and  representatives  of 
the  PMLN  have  reached  a  permanent  settle- 
ment of  the  conflict,  including  a  final  agree- 
ment on  a  cease-fire. 

(2)  Transper  or  Certain  Military  Assist 
ANCE  Funds.— Upon  notification  of  the  Con- 
gress of  a  permanent  settlement  of  the  con- 
flict, including  an  agreement  on  a  cease-fire 
or  on  September  30.  1991.  if  no  such  notifi- 
cation has  occurred  prior  to  that  date,  the 
President  shall  transfer  to  the  Fund  any 
United  States  military  assistance  funds 
withheld  pursuant  to  subsection  (d)  of  this 
section. 

(3)  Use  or  the  Fimo.— Notwithstanding 
any  other  provision  of  law.  amounts  in  the 
Fund  shall  be  available  for  El  Salvador 
soley  to  support  costs  of  demobilization,  re- 
training, relocation,  and  reemployment  in 
civilan  pursuits  of  former  combatants  in  the 
conflict  in  El  Salvador,  and  of  the  monitor- 
ing of  the  permanent  settlement  and  cease- 
fire. 

(4)  DtTRATiON  or  Availability  or  Funds.— 
Notwithstanding  any  other  provision  of  law. 
amounu  transferred  to  the  Fund  shall 
remain  available  until  expended. 

(g)  Strengthening  Civilian  Control 
Over  the  Military —In  order  to  strengthen 
the  control  of  the  democratically  elected  ci- 
vilian government  of  El  Salvador  over  the 
armed  forces  of  that  country.  United  States 
military  assistance  for  any  fiscal  year  may 
be  delivered  to  the  armed  forces  of  El  Salva- 
dor only  with  the  prior  approval  of  the  duly 
elected  President  of  El  Salvador. 

(h)  Support  por  Democracy.— (1)  Estab- 
lishing A  Program— The  Secretary  of 
State,  through  agreement  with  the  National 
Endowment  for  Democracy  or  other  quali- 
fied organizations,  shall  establish  and  carry 
out  a  program  of  education,  training,  and 
dialogue  for  the  purpose  of  strengthening 
democratic  political  and  legal  institutions  in 
El  Salvador. 

(2)  Election  Monitoring.— Of  the 
amounts  made  available  to  carry  out  this 
subsection,  up  to  $2,000,000  may  be  used  for 
support  for  monitoring  the  1991  municipal 
and  National  Assembly  elections  in  El  Salva- 
dor, and  for  monitoring  the  registration  and 
campaign  processes  leading  up  to  those  elec- 
tions, by  appropriate  organizations  such  as 
the  United  Nations,  the  Organization  of 
American  States,  the  Carter  Center,  the  Na- 
tional Democratic  Institute  for  Internation- 
al Affairs,  the  National  Republican  Insti- 
tute for  International  Affairs,  and  the 
Center  for  Electoral  Assistance  and  Promo- 
tion (CAPEL)  of  San  Jose.  CosU  Rica. 

(3)  Assistance.— Up  to  $10,000,000  of 
funds  appropriated  under  the  heading  'Eco- 
nomic Support  Fund '■  for  fiscal  year  1991 
may  be  used  to  carry  out  this  sulisection. 

(i)  Reporting  Requirements— Sixty  days 
after  the  date  of  enactment  of  this  Act  and 
every  180  days  thereafter,  the  President 
shall  submit  to  the  Congress  a  report  de- 
scribing- 

( 1 )  the  willingness  or  unwillingness  of  the 
Government  of  El  Salvador  and  the  FMLN 
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to  negotiate  seriously  and  in  good  faith  for 
the  purpose  of  achieving  a  permanent  set- 
tlement to  the  conflict  in  El  Salvador,  in 
eluding  a  cease-fire,  and  providing  appropri- 
ate information  regarding  criteria  described 
in  subsections  (c)  and  (d)<2):  and 

(2)  the  status  of  investigations  into  the  po- 
litically motivated  murders  listed  in  section 
538  of  this  Act. 

(j)  Detinitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "United  States  assistance" 
has  the  same  meaning  as  is  given  to  such 
term  by  section  481(i)<4)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2291(i)(4)) 
and  includes  United  States  military  assist- 
ance as  defined  in  paragraph  (2);  and 

(2)  the  term  "United  States  military  as- 
sistance" means— 

(A)  assistance  to  carry  out  chapter  2  (re- 
lating to  grant  military  assistance)  or  chap- 
ter 5  (relating  to  international  military  edu- 
cation and  training)  of  part  II  of  Foreign 
Assistance  Act  of  1961;  and 

(B)  sales,  credits,  and  guaranties  under 
the  Arms  Export  Control  Act. 


SEC- 

1.  It  has  been  the  longstanding  policy  of 
the  United  States: 

(a)  to  support  United  Nations  Resolution 
242.  338  and  339.  relating  to  the  peaceful 
resolution  of  differences  in  the  Middle  East, 
and  to  oppose  actions  by  any  party  which 
are  contrary  to  the  intent  or  spirit  of  those 
resolutions:  and 

(b)  to  view  official  Israeli  Governmental 
subsidies  or  other  incentives  for  new  settle- 
ments in  any  of  the  Occupied  Territories  as 
contrary  to  the  intent  or  spirit  of  those  res- 
olutions, and  as  not  advancing  the  prospects 
for  peace  in  the  region. 

2.  The  Congress  regrets  the  October  14. 
1990.  decision  of  a  subcommittee  of  the  Is- 
raeli Cabinet  to  encourage  an  increase  in 
the  settlement  of  Soviet  Jewish  refugees  in 
East  Jerusalem,  as  being  contrary  to  the  Oc- 
tober 2.  1990  assurance  provided  by  Israel  in 
conjunction  with  the  U.S.  guarantee  of  $400 
million  in  loans  for  the  construction  of 
housing  for  Soviet  refugees  not  to  direct  or 
settle  Soviet  Jews  beyond  the  "Green  Line." 

3.  Within  60  days  after  enactment,  the 
President  shall  report  to  the  Foreign  Rela- 
tions. Intelligence  and  Appropriations  Com- 
mittees of  the  Congress  on  settlement  activ- 
ity in  all  Occupied  Territories.  The  report 
shall  be  in  classified  form,  to  the  extent  nec- 
essary and  desireable,  and  shall  include  a 
detailed  assessment  of  Israeli  law.  govern- 
ment policies,  financial  sulwidies  or  other 
incentives  for  new  settlements  in  any  of  the 
Occupied  Territories,  and  on  the  number  of 
Israeli  citizens  residing  there.  The  report 
shall  specifically  address  U.S.-Israeli  negoti- 
ations over  the  loan  guarantee  program  for 
housing  enacted  in  Public  Law  101-302.  The 
report  shall  also  assess  whether  U.S.  sources 
of  goods  and  services,  including  advisory 
services,  are  able  to  compete  equitably  for 
contracts  let  by  the  Israeli  Government  for 
housing  or  other  activities  underwritten  by 
funds  obtained  under  the  aforementioned 
loan  guarantee  program.  The  report  shall 
be  updated  every  180  days. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield  to 
me  for  a  moment? 

Mr.  BYRD.  Yes.  Mr.  President.  I 
shortly  will  be  happy  to  yield. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  written  by  David 
Levy  to  Jim  Baker,  the  Secretary  of 


State,  dated  October  2.  1990.  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Permanent  Mission  or  Israel 

To  The  United  Nations. 
New  York,  NY.  October  2.  1990. 
Mr.  James  A.  Baker  III. 
U.S.  Secretary  of  State 

Dear  Mr.  Secretary:  I  appreciated  the  op- 
portunity to  discuss  with  you  in  detail  the 
range  of  Israeli  concerns  regarding  the  situ- 
ation in  the  Gulf.  It  was  reassuring  to  hear 
you  reaffirm  the  commitment  of  the  United 
States  to  Israel  and  to  the  maintenance  of 
its  qualitative  edge. 

I  was  particularly  gratified  to  hear  your 
very  strong  reaffirmation  of  America's  com- 
mitment to  Israel's  security,  and  that  in  this 
time  of  danger,  Israel  can  count  on  the 
United  States  to  stand  by  its  commitment 
and  respond  as  appropriate. 

Jim,  I  was  impressed  with  your  under- 
standing of  Israel's  needs  and  your  efforts 
to  address  them  in  an  orderly,  timely,  and 
coordinated  fashion. 

It  is  a  very  heavy  responsibility  that  we 
both  share,  and  I  look  forward  to  working 
with  you  closely  on  this. 

In  this  respect,  our  discussion  on  the  issue 
of  housing  investment  guarantees  produced 
results.  As  I  said  in  our  meetings,  I  can  con- 
firm that  the  official  policy  of  the  Govern- 
ment of  Israel  with  respect  to  the  absorp- 
tion of  immigrants  from  the  Soviet  Union  is 
in  accordance  with  the  statement  by  Prime 
Minister  Shamir  in  his  June  27.  1990  letter 
to  President  Bush,  and  the  statement  by 
Minister  of  Housing  Sharon  on  June  25, 
1990,  namely,  that  the  Government  of  Isra- 
el s  policy  is  not  to  direct  or  settle  Soviet 
Jews  beyond  the  green  line. 

Consistent  with  the  traditional  assurances 
which  the  Government  of  Israel  provides  in 
our  assistance  agreements,  as  well  as  those 
in  the  Implementation  Agreement,  Sep- 
tember 1980.  between  the  Goverrunent  of 
Israel  on  behalf  of  the  State  of  Israel,  and 
the  United  SUtes  of  America  acting 
through  the  Agency  for  International  De- 
velopment".  uses  of  the  housing  loan  guar- 
antees will  be  restricted  to  the  geographic 
areas  which  were  subject  to  the  Govern- 
ment of  Israel's  administration  prior  to 
June  5.  1967.  I  also  want  to  reconfirm  what 
I  told  you  in  response  to  your  question  that 
no  special  incentives  exist  to  encourage 
Soviet  Jewish  immigrants  to  settle  beyond 
the  green  line,  nor  are  we  planning  to  pro- 
vide such  incentives  in  the  future. 

As  I  know  you  will  be  reporting  to  Con- 
gress on  this  loan  program,  let  me  say  fur- 
ther, I  am  prepared  to  agree  that  we  will 
provide  you  periodically  with  the  Govem- 
ments  building  plans  for  housing  for  Immi- 
grants including  special  financial  incentives. 
I  will  also  use  my  best  efforts  to  provide  an- 
nually as  complete  information  as  possible 
on  the  Government  of  Israel's  financial  sup- 
port for  settlement  activity,  and  periodically 
as  well  to  inform  you  of  any  government 
settlement  activity. 

I  believe  that  these  points,  these  under- 
standings, will  help  us  further  the  great 
challenge  of  absorption  of  Soviet  Jews  in 
Israel. 

On  behalf  of  the  Government  of  Israel.  I 
would  like  to  thank  President  Bush  and  you 
personally  for  the  extension  of  this  housing 
loan  guarantees  program. 
Sincerely. 

David  Levy. 
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Mr.  lEAHY.  Mr.  President,  if  the 
Senator  will  yield  for  a  parliamentary 
inquiry,  am  I  correct  in  understand- 
ing—this is  my  parliamentary  in- 
quiry—that the  modification  the  dis- 
tinguished Senator  from  West  Virginia 
just  made  assures  that  his  amend- 
ment, however  it  is  ultimately  treated 
by  the  Senate,  will  not  affect  the  so- 
called  Dodd-Leahy  amendment  that 
was  voted  on  just  prior  to  his  amend- 
ment coming  up? 

The  PRESIDING  OFFICER.  It 
would  not  affect  that  amendment. 

Mr.  LEAHY.  A  further  parliamenta- 
ry inquiry.  I  know  this  is  the  intent  of 
the  distinguished  Senator  from  West 
Virginia,  who  has  made  it  very  clear 
he  does  not  want  in  any  way  to  inter- 
fere with  anybody  else's  amendment 
on  this.  That  would  include  whether  it 
was  subject  to  tabling  motions,  up  or 
down  votes,  or  anything  else.  The 
effect  of  any  such  votes  would  not 
affect  the  result  of  the  previous  roll- 
call  vote  on  Dodd-Leahy? 
The  PRESIDING  OFFICER.  That  is 

correct.  ,    ^      , 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  distinguished  Senator  from  West 
Virginia,  noting  that,  as  I  have  on  this 
floor  before,  nobody  is  more  protective 
of  other  Senators'  rights.  Just  because 
some  question  has  arisen,  I  wanted  to 
clarify  an  issue  that  I  knew  he  had  al- 
ready done  to  make  sure  that  nobody 
else  would  be  affected  by  his  amend- 
ment. I  thank  the  Senator. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator.  I  yield  the 
floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair    recognizes    the   Senator    from 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  chair- 
man of  the  Appropriations  Committee, 
Senator  Byrd,  an  original  cosponsor  of 
this  important  amendment.  I  ask 
unanimous  consent  that  my  colleague. 
Senator  Kassebaum,  be  made  a  cospon- 
sor of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Let  me  also  indicate,  Mr. 
President,  that  I  know  this  is  a  very 
sensitive  matter  to  many.  I  am  not  cer- 
tain how  long  the  debate  will  last.  I 
will  be  happy  to  come  back  for  addi- 
tional debate,  but  I  have  just  been  no- 
tified that  they  are  back  in  conference 
in  the  Finance  and  Ways  and  Means 
Committees.  So  I  will  make  my  state- 
ment and  I  will  be  available,  if  needed, 
later. 

Mr.  President,  in  my  view  this 
should  not  be  a  controversial  amend- 
ment. In  fact,  I  think  it  should  have 
been  noncontroversial.  For  some 
reason,  there  are  some  who  appear  to 
be  strongly  opposed  to  the  amend- 
ment. 

As  I  understand  the  amendment,  it 
does  only  two  things,  neither  of  them 


very  extraordinary  for  legislation  in 
this  body. 

First,  it  restates  the  longstanding 
and  very  sound  U.S.  policy  on  the  set- 
tlements issue,  one  that  has  been  held 
by  President  after  President  after 
President.  There  may  be  some  who 
oppose  our  current  policy  over  the 
years  and  may  wish  to  indicate  that 
difference  today.  But  that  policy  has 
not  been  subject  to  extensive  debate 
here  in  the  Senate.  I  see  no  reason 
why  it  should  be  today. 

We  support  U.N.  Resolutions  242, 
338.  and  339.  We  believe  that  Israel's 
active  sponsorship  of  new  settlements 
in  the  occupied  territories  is  not  con- 
sistent with  the  spirit  of  those  resolu- 
tions, and  does  not  contribute  to  the 
search  for  peace  in  the  Middle  East. 
These  things  have  been  said  by  our 
Government  over  and  over  many, 
many  times  over  the  years  in  Republi- 
can and  Democratic  administrations. 

This  amendment  just  repeats  those 
propositions  and.  again,  as  far  as  this 
Senator  is  concerned,  does  not  stir  up 
any  new  controversy,  but  only  pro- 
vides the  rationale  for  the  other  part 
of  the  amendment. 

So  there  are  two  parts  of  the  amend- 
ment, the  one  I  just  stated,  and.  if  you 
oppose  U.S.  Government  policy  on  this 
amendment,  then  it  makes  great  sense 
to  oppose  the  amendment.  In  other 
words,  it  is  hard  to  see  why  anyone 
would.  If  you  do  not  like  U.S.  policy, 
you  think  it  ought  to  be  different  in 
reference  to  occupied  territories,  if 
you  want  to  have  settlements  in  occu- 
pied territories,  then  you  ought  to 
oppose  the  amendment.  That  is  the 
one  thing  the  amendment  states.  It 
does  not  require  anything. 

The  only  other  thing  the  amend- 
ment does  is  ask  for  some  information, 
information  that  the  Senate,  the  Con- 
gress, ought  to  have  and  has  the  right 
to  have. 

We  have  a  very  special  relationship 
with  Israel.  I  am  not  going  to  get  into 
the  Palestinian-Israeli  issue  because  I 
know  of  the  provocations  on  each  side. 
I  have  learned  over  the  years  it  is  very 
hard  to  assign  blame.  But  we  do  dis- 
agree on  some  matters,  and  we  public- 
ly disagree  on  the  issue  of  settlements. 
It  is  not  any  different  than  the  dif- 
ferences we  have  with  other  nations 
from   time   to   time   on   other   issues 
where  we  have  very  close  relations.  We 
have  close  relations  with  Japan,  but 
we  disagree  with  them  on  any  number 
of  things.  We  have  had  all  kinds  of 
votes  on  the  Senate  floor  to  express 
our  disagreements.  The  same  is  true 
for  West  Germany  and  Great  Britain, 
Turkey,  and  Egypt,  and  country  after 
country    around    the    world.    We    do 
often  express  our  disagreement  with 
those  countries. 

In  this  particular  case,  we  also  pro- 
vide several  billions  of  dollars  in  aid  to 
Israel  each  year.  Some  of  that  money 
directly  or  indirectly  supports  the  Is- 


raeli  Government's   settlements   pro- 
gram. 

With  the  fungibility  of  dollars,  you 
can  make  the  case  that  almost  all  U.S. 
aid  has  some  indirect  relevance  to  that 
issue.  And  that  is  why  it  is  an  issue. 

In  the  past  year  we  have  added  addi- 
tional benefits:  Aid  programs  to  the 
State  of  Israel,  loan  guarantees  for 
housing  of  newly  arrived  Soviet  Jews. 
Certainly  the  housing  is  needed.  I 
think  it  is  widely  supported  in  this 
body.  And  then  in  the  Defense  appro- 
priations bill,  which  we  have  just 
passed,  we  added  several  new  or  ex- 
panded programs.  At  some  point  we 
will  be  dealing  with  the  Inouye-Kasten 
so-called  drawdown  authority,  which 
will  provide  up  to  $700  million  in  addi- 
tional military  equipment. 

So  our  aid  program  is  large  and 
growing,  and  it  continues  to  grow 
month  after  month,  year  after  year. 

It  seems  to  me  with  all  of  the  talk 
about  the  budget  deficit  and  all  the 
speeches  on  the  Senate  floor  and  in 
the  House,  the  one  thing  I  do  not 
recall,  nobody  offered  any  amend- 
ments to  cut  foreign  aid.  We  cut  Amer- 
ican farmers;  we  went  after  Medicare; 
we  had  to  impose  a  gas  tax;  but  I  do 
not  recall  anyone  suggesting,  including 
the  administration,  that  we  might  cut 
foreign  aid.  Maybe  there  is  no  way  to 
cut  foreign  aid. 

It  seems  to  me  that  with  all  the  dif- 
ficulties we  are  having,  with  new  re- 
quests for  additional  money— and  it  is 
probably  justified— that  we  ought  to 
keep  an  eye  on  the  issue,  and  it  gives 
us  more  right  to  state  our  opinions  or 
to  ask  questions. 

Again.  I  make  it  very  clear  that  this 
amendment  does  not  challenge  our 
special  relationship;  it  does  not  chal- 
lenge any  aid  program,  and  it  does  not 
even  challenge  anything  at  all.  It  just 
asks  for  some  information  that  seems 
to  be  very  relevant  to  our  consider- 
ation of  existing  or  proposed  new  pro- 
grams, especially  those  that  may 
impact  on  settlement  issues. 

Here  is  what  it  asks  for,  and  again,  it 
is  not  very  complicated  or  exciting,  but 
relevant:  It  asks  for  the  latest  infor- 
mation the  executive  branch  has  on 
Israeli  settlement  policies  and  pro- 
grams. In  other  words,  just  what  are 
the  Israelis  doing? 

As  the  New  York  Times  reported 
last  week  in  a  story,  it  was  sort  of  a 
stick  in  the  eye  of  the  United  States 
when  the  Housing  Minister,  Mr. 
Sharon,  announced  what  they  might 
do  and  what  subsidies  might  be  avail- 
able. 

It  asks  for  an  authoritative  report  on 
the  negotiations  over  the  housing  loan 
guarantee  program,  which  has  been 
referred  to  before.  It  requires  a  report 
on  the  degree  to  which  American  sup- 
pliers of  goo<is  and  services  will  be  able 
to     compete     for     business     funded 
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through  the  loan  guaraxitees  that  we 
are  providing. 

And  there  have  been  conflicting  re- 
ports. I  am  now  advised  by  my  good 
friend,  the  Senator  from  Minnesota, 
and  others,  other  Jewish-American 
leaders  I  met  with  earlier  this  week, 
that  Americans  are  permitted  to  bid. 
that  we  are  permitted  to  have  a  role  in 
some  of  the  housing.  Others  have  said 
that  we  are  going  to  be  shut  out  of  the 
prefab  housing  opportunities.  Israel's 
Finance  Minister  said  this  would  not 
be  the  case,  that  United  States  suppli- 
ers would  be  able  to  bid  on  a  level 
playing  field.  I  hope  this  is  the  case. 

Again,  this  amendment  makes  no  re- 
quirement. We  do  not  make  any  re- 
quirement that  we  have  to  be  able  to 
bid.  We  just  ask  for  information.  No 
requirement,  no  mandate.  It  does  not 
change  any  program  or  reduce  any 
program.  It  only  seeks  authoritative 
information  on  the  current  state  of  af- 
fairs. 

None  of  this  is  very  unusual.  It  is 
the    kind    of    information    routinely 
sought  from  the  administration  on  our 
aid  programs  in  other  countries.  If  we 
ask  for  this  kind  of  information  about 
our  aid  program  for  Egypt  or  El  Salva- 
dor—we just  had  a  big  debate  on  the 
aid  program  for  El  Salvador,  what  we 
ought  to  do  in  El  Salvador— it  would 
probably  be  accepted.  If  the  U.S.  Gov- 
ernment was  clearly  on  record  on  a 
certain  policy  and  had  been  for  a  long 
time,  if  the  Congress  is  faced  with  a 
resolution    which    did    nothing    more 
than  repeat  what  official  U.S.  pohcy 
was.  normally,  that  would  just  be  ac- 
cepted, with  probably  no  debate,  no 
roUcaU  vote.  That  is  what  I  hope  may 
happen  here.  This  is  just  a  restate- 
ment of  policy. 

So  it  seems  to  me  that  with  the  spe- 
cial   relationship   we    have   with    the 
State  of  Israel,  with  the  special  rela- 
tionship we  have  with  Israeli  leaders, 
and  knowing  full  well  of  the  dangers 
facing  the  State  of  Israel  now,  and 
knowing  they  are  greater  now  than 
they  were  yesterday,  and  they  will  be 
greater  tomorrow  than  they  are  today, 
because  of  the  gulf  crisis,  and  because 
of  the  feeling  on  the  part  of  many 
that  sooner  or  later  Saddam  Hussein  is 
going  to  somehow  draw  Israel  into  the 
conflict,  I  say  at  the  same  time  that 
this  is  a  very  modest,  very  moderate 
very   responsible   and   a   very   simple 
amendment.  I  hope  that  it  will  be  ac- 
cepted, or  negotiated  and  then  accept- 
ed. I  think  we  were  and  are  prepared 
to  do  that.  I  regret  the  Sharon  com- 
mittee decision.  I  hope  the  message  is 
sent  that  some  of  us  want  some  more 
information  about  this  issue,  that  that 
information  will   be  forthcoming  re- 
gardless of  what  happens  on  the  vote, 
if  there  is  a  vote  on  this  amendment, 
or  if  the  amendment  is  accepted. 

It  seems  to  me  that  we  have  a  right, 
if  we  are  spending  millions  and  mil- 
lions of  dollars,  to  have  just  a  little  in- 
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formation.  We  require  it  of  benefici- 
aries to  programs  and  of  farmers.  It  is 
taxpayers'  money,  not  ours. 

Above  all.  I  hope  that  a  message  is 
sent  that  the  best  way  to  ensure  this 
special  relationship,  that  it  continues 
and  grows  stronger,  as  it  should,  is  for 
us  to  resist  the  temptation  to  sort  of 
bury  our  heads  in  the  sand  over  policy 
differences  or  to  avoid  expressing  any 
disagreement,  or  not  to  ask  any  legiti- 
mate questions.  I  must  say  there  are 
some  who  would  not  even  want  us  to 
ask  a  question. 

Prom  my  standpoint,  and  that  of  my 
cosponsors  on  this  amendment,  it  is  of- 
fered in  that  spirit.  I  hope  that  what- 
ever the  outcome  may  be  on  the  part 
of  this  amendment,  that  we  can  con- 
tinue to  achieve  that  kind  of  relation- 
ship in  both  the  interests  of  the 
United  States  and  of  the  State  of 
Israel.  To  do  any  less,  in  my  view, 
would  be  a  slap  at  Israel. 

I  just  conclude  by  suggesting  that 
neither  the  Senator  from  West  Virgin- 
ia nor  the  Senator  from  Kansas  said 
that  at  all.  We  know  there  are  special 
problems,  and  we  know  of  the  provoca- 
tion. We  know  of  our  special  relation- 
ship, and  we  know  of  the  special  dan- 
gers. I  think  the  record  will  reflect 
both  the  Senator  from  West  Virginia 
and   the  Senator   from   Kansas   have 
been  in  the  forefront  in  support  of 
measures  before  this  body.  But  again, 
when  we  are  asking  our  colleagues  to 
reduce  the  deficit  by  $500  billion,  and 
if  we  area  asking  more  and  more  from 
the    American    people,    and    we    are 
asking  them  to  make  sacrifices,  wheth- 
er it  is  when  they  buy  automobiles, 
drive    a   car.    or   whatever,    then    we 
ought  to  make  certain  that  the  money 
these  same  taxpayers  are  spending— it 
is  their  money,  not  ours— we  ought  to 
make  certain  we  have  the  information 
we  need  to  make  a  complete  judgment 
on  whether  or  not  the  money,  A.  is 
being  spent  wisely  and,  B,  if  we  give 
American  dollars,  we  ought  to  make 
certain   that   American   interests   are 
protected  and  that  American  business 
men  and  women  and  business  interests 
have  a  right  to  compete  for  the  same 
money  we  ask  the  taxpayers  to  give  in 
aid  programs  or  other  programs. 

So  let  me  conclude.  If  you  disagree 
with  the  policy  that  has  been  in  effect 
for  many,  many  years,  then  you  ought 
to  oppose  this  amendment.  But  I 
doubt  many  Senators  oppose  our 
policy.  It  is  not  Republican.  It  is  not 
Democrat.  It  has  been  around  for  a 
long,  long  time.  So  I  would  hope  we 
could  adopt  this  amendment.  I  hope  it 
would  be  adopted.  I  think  it  would 
send  the  appropriate  signal.  We  are  all 
friends  in  this  body,  but  we  have  our 
disagreements  and  we  are  friends  the 
next  minute,  the  next  hour,  the  next 
day. 

I  hope  that  it  would  be  understood 
that  I  am  standing  here  as  a  friend  of 
the  State  of  Israel,  but.  in  addition,  a 
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representative  of  the  taxpayers  of  my 
State  and  others  who  are  concerned 
about  our  policies  all  over  the  world, 
including  the  Middle  East,  and  I  hope 
there  would  be  some  way  to  resolve 
any  differences,  if  there  are  any  differ- 
ences in  the  amendment. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  want 
to  speak  as  a  comanager  of  this  bill 
and  say  that  I  am  hopeful  that  we  will 
be  able  to  dispose  of  this  amendment 
relatively  quickly.  We  havp  had  two 
Senators  speaking  so  far.  There  may 
be  others  who  would  like  to  speak,  but 
it  would  be  my  intention  to  table  this 
amendment  relatively  quickly  so  that 
we  can  get  on  with  the  other  impor- 
tant business  that  we  have  before  us.  I 
simply  want  to  put  the  Senate  on 
notice,  and  I  will  wait  a  few  moments 
to  see  if  there  are  Senators  who  would 
like  to  speak.  Then  we  can  move  on  to 
other  legislation. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  real- 
ize there  are  many  matters  pending 
before  the  Senate  at  the  moment.  But 
I  believe  that  the  import  of  the  resolu- 
tion pending  requires  some  response. 

Mr.  President,  I  suggest  that  this 
resolution  is  unnecessary  because  com- 
mitments have  already  been  made  by 
the  Israeli  Government  to  make  a  full 
accounting  of  what  is  used  by  the  $400 
million  housing  loan  guarantee.  More- 
over, beyond  the  commitments  which 
have  already  been  made  by  the  Israeli 
Government,  the  executive  branch  is 
in  full  control  of  the  situation  to  ex- 
tract whatever  commitments  or  fur- 
ther  information    the   United   States 
Government  may  need.  Secretary  of 
State  Baker  engaged  in  extensive  dis- 
cussions with  Foreign  Minister  David 
Levy  of  Israel  before  this  loan  money 
was  released,  before  the  arrangements 
were  made  for  the  guarantees.  So  this 
is  not  something  that  the  Secretary  of 
State  has  ignored  and  this  resolution 
at  most,  at  best  is  surplusage. 

You  do  not  need  to  do  it.  But  I  sug- 
gest that  in  the  context  of  the  prob- 
lems in  the  Middle  East  this  resolution 
is  inappropriate  and.  to  use  a  more  re- 
alistic word,  highly  inflammatory. 

This  resolution  does  not  exist  in  the 
abstract.  This  resolution  exists  in  a 
context  of  considerable  danger  to  the 
State  of  Israel  which  is  opposed  by  the 
Government  of  Iraq  which  frequently 
utters  drastic  threats  to  annihilate 
Israel.  And  Israel  is  beset  by  terrorism, 
by  the  PLO.  which  is  in  league  with 
Iraq. 

We  have  recently  had  a  United  Na- 
tions resolution  on  this  issue  where 
the  chief  negotiating  party  to  press  a 
U.N.  resolution  against  Israel  was  the 
PLO.  This  is  a  very  anomalous  situa- 


tion when  the  PLO  is  not  even  a 
member  of  the  United  Nations,  but 
the  news  reports  that  came  out  fea- 
tured the  PLO  consistently  as  the  an- 
tagonist to  Israel.  The  PLO  is  an  ac- 
cessory after  the  fact  with  Iraq,  and 
the  PLO  engages  in  a  constant  stream 
of  terrorism  in  Israel.  This  resolution 
can  be  read  no  other  way  than  to  join 
in  a  critical  comment  about  the  State 
of  Israel  by  the  United  States  Senate. 
The  executive  branch  worked  long 
and  hard  to  try  to  move  away  the 
focus  for  the  problems  in  Jerusalem, 
away  from  the  United  Nations  so  that 
world  attention  could  be  properly  fo- 
cused on  Iraq.  Under  the  leadership  of 
our  excellent  Ambassador  Thomas 
Pickering,  we  finally  got  the  PLO  and 
the  U.N.  resolution  against  Israel  off 
the  front  pages  so  that  world  atten- 
tion could  be  properly  focused  on  Iraq. 
And  now  with  this  resolution  there  is 
an  effort  in  the  U.S.  Senate  to  undo 
and  contradict  that  U.S.  policy.  I  sug- 
gest that  it  is  very  harmful. 

Mr.  President,  when  you  talk  about 
Resolution  242  and  the  status  of 
Israel,  there  is  strong  authority  that 
Jerusalem  was  not  included  within 
Resolution  242.  There  is  strong  au- 
thority under  international  law  to  sup- 
port the  conclusion  that  Jerusalem  is 
the  capital  city  of  Israel  and  that 
Israel  has  total  sovereignty  over  Jeru- 
salem. 

I  would  have  preferred  an  opportun- 
ity to  amass  the  authorities  on  inter- 
national law  which  I  could  do  in  fairly 
short  order  had  I  had  some  notice 
about  this  resolution,  but  I  heard 
about  it  for  the  first  time  when  the 
principal  proponent  rose  to  speak  just 
a  few  minutes  ago.  It  is  not  uncommon 
in  this  deliberative  body  to  give  other 
Senators  who  have  an  obvious  interest 
in  such  a  matter  some  advanced  notice 
so  that  we  can  be  prepared  and  have 
appropriate  comments  to  make. 

But  there  is  a  strong  body  of  law 
that  Jerusalem  is  appropriately  under 
international  law  the  capital  of  Israel 
and  subject  exclusively  to  Israeli  sov- 
ereignty. I  recollect  a  statement  made 
by  U.N.  Ambassador  Arthur  Goldberg 
at  about  the  time  Resolution  242  was 
adopted  that  Jerusalem  was  not  in- 
cluded within  the  ambit  of  242.  When 
you  talk  about  the  deficit  in  this  issue 
I  will  not  waste  any  time  refuting  that 
except  to  say  that  it  is  a  loan  guaran- 
tee. It  has  no  impact  on  the  deficit. 

I  am  not  unaware  of  a  strategy  to 
table  promptly,  but  I  do  not  think  we 
can  let  these  comments  and  this  reso- 
lution stand  unanswered  in  this  Cham- 
ber. 

I  thank  the  Chair  and  yield  the 
floor. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  in  opposition  to  the  resolution. 

This  amendment  is  premature.  In 
communications  between  Foreign  Min- 
ister David  Levi  and  Secretary  of  State 
Baker.  Minister  Levi  stated  that  Israel 


would  report  to  the  United  States  on 
the  issue  of  settlements.  There  is  no 
need  for  the  Senate  to  doubt  this  com- 
mitment. 

Further,  this  amendment  will  only 
serve  to  divert  world  attention  from 
the  crisis  raging  in  the  Persian  Gulf.  A 
turn  of  events  I  am  quite  sure  Saddam 
Hussein  would  appreciate. 

Congress  has  spoken  on  the  issue  of 
Jerusalem.  In  fact.  Congress  spoke 
overwhelming  on  the  status  of  Jerusa- 
lem on  March  22,  1990.  On  that  date, 
the  Senate  declared: 

Jerusalem  is  and  should  remain  the 
capital  of  the  state  of  Israel. 

Jerusalem  must  remain  an  undivided 
city  in  which  the  rights  of  every 
ethnic  and  religious  group  are  protect- 
ed; and 

All  parties  involved  in  the  search  for 
peace  should  maintain  strong  efforts 
to  bring  about  negotiations  between 
Israel  and  Palestinian  Representa- 
tives. 

I  was  an  original  cosponsor  of  that 
resolution.  Remember  history  prior  to 
1967,  there  was  no  religious  freedom  in 
Jordanian-controlled  East  Jerusalem. 
Holy  sites  and  Jewish  cemeteries  were 
desecrated.  Christians  were  barred 
from  practicing  their  religion.  Israeli 
Christians  were  prohibited  from  access 
to  their  holy  places.  Jews  were  com- 
pletely banned  from  visiting  their  holy 
sites. 

In  1967,  Arab  armies  from  all  sides 
launched  a  war  to  destroy  Israel. 
Israel  appealed  to  the  Jordanians  to 
stay  out  of  the  war.  Despite  those  ap- 
peals, Jordan  joined  the  war— 2  days 
later,  in  defense,  Israel  captured  east 
Jerusalem. 

Since  the  day  Israel  united  Jerusa- 
lem the  city  has  stood  as  a  place  for  all 
peoples  of  all  religions  to  worship  in 
and  visit.  Twenty-three  years  later,  as 
the  capitol  of  Israel,  Jeruslaem  re- 
mains a  free  and  open  city. 

This  amendment  will  do  nothing  to 
futher  peace.  Who  knows  it  might 
help  Saddam  in  his  effort  to  shift  the 
world's  attention  from  his  self-inflict- 
ed crisis. 

And  I  would  like  to  add  that  it 
simply  amazes  me  that  on  the  day 
that  the  New  York  Times  reports  that 
at  least  750  people  were  killed  in  a 
Syrian-led  offensive  in  Lebanon,  we 
are  here  discussing  where  Jews— Jews 
who  fled  from  persecution— are  resid- 
ing. 

In  conclusion,   the  Government  of 
Israel  has  already  assured  us  that  re- 
ports would  be  submitted  on  this  issue. 
There  is  no  need  to  "Pile  it  on"  with 
^  this  amendment. 

The  focus  in  the  Middle  East  should 
be  and  is  on  Iraq,  not  Israel.  If  we 
were  interested  in  protecting  the  tax- 
payer, perhaps  we  should  have  been 
demanding  reports  from  Saddam,  a 
long  time  ago,  asking  him  how  he  was 
spending  the  aid  and  using  the  arms 
he  was  getting  from  us. 


Let's  keep  world  attention  where  it 
should  be:  on  Saddam  Hussein. 

Mr.  CRANSTON.  Mr.  President.  I 
rise  today  as  a  cosponsor  of  this 
amendment  which  authorizes  a  de- 
fense stock  drawdown  of  $700  million 
for  the  provision  of  military  equip- 
ment to  our  ally,  the  State  of  Israel. 

The  Iraqi  invasion  of  Kuwait  has 
added  an  element  of  instability  to  the 
world  at  large  and  to  the  middle  east 
in  particular.  The  Israelis  are  on  the 
frontlines— not  only  their  military 
forces,  but  every  man,  woman,  and 
child  has  been  directly  threatened  by 
the  villainous  Saddam  Hussein. 

This  amendment  grants  the  Presi- 
dent authority  to  take  excess  defense 
stocks— and  I  expect  many  of  these 
arms  will  be  taken  directly  from 
Europe— and  transfer  them  to  the  Is- 
raelis, our  key  ally  in  the  region.  This 
transfer  will  supplement  our  efforts  to 
deter  Saddam  Hussein  and  put  our 
vast  defense  resources  to  use  in  ad- 
dressing one  of  the  most  potent 
threats  to  security  in  our  time. 

Bolstering  the  Israeli  military  is  not 
only  consistent  with  our  commitment 
to  maintain  Israels  qualitative  edge  in 
what  is  by  far  one  of  the  toughest 
neighborhoods  in  the  world,  but  it 
raises  the  stakes  for  Saddam  Hussein 
should  he  follow  through  on  his  chill- 
ing threats. 

Saddam  realizes  that  bringing  the  Is- 
raelis into  this  war  poses  a  thre,a,t  to 
the  anti-Iraq  coalition  we  have 
stitched  together.  I  am  pleased  to  see 
us  moving  forward  to  ensure  that 
Israel  has  the  resources  to  deter  and 
respond  to  this  crisis. 

I  have  been  told  that  the  administra- 
tion has  no  objections  to  this  amend- 
ment and  will  make  use  of  this  draw- 
down authority  in  an  expeditious  fash- 
ion. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  KOHL.  Mr.  President,  I  am  de- 
lighted that  the  Senator  from  West 
Virginia  and  the  Senator  from  Kansas 
have  raised  this  issue.  I  certainly  dis- 
agree with  the  conclusions  that  they 
have  drawn  and  I  intend  to  vote 
against  their  amendment.  But  by  of- 
fering the  amendment  they  have  done 
us  all  a  valuable  service.  By  raising 
this  issue,  they  have  allowed  us  to 
clarify  the  problems  we  face  and  clari- 
fy the  relationship  that  we  want  to  see 
between  the  United  States  and  Israel. 
Over  the  years.  Senators  Byrd  and 
Dole  have,  in  fact,  been  friends  of 
Israel.  .No  one  ought  question  their 
motives  in  offering  this  amendment.  If 
I  may  hazard  a  guess  about  their  mo- 
tives. I  would  suggest  that  they  are  at- 
tempting to  express  their  concern 
about  the  events  at  the  Temple 
Mount,  about  the  settlement  policy 
being  followed  by  Israel,  and  about 
the  general  stetus  of  the  Israel's  par- 
ticipation in  the  peace  process.  I  too 
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have  concerns  about  Israel's  activities 
in  each  of  these  areas.  And  I  continue 
to  hope  that  there  will  be  changes  in 
those  policies. 

But  Mr.  President,  this  amendment 
suffers  from  the  same  flaw  that  char- 
acterizes   other   attempts    to   address 
conditions  in  the  Middle  East:   it   is 
simply  not  balanced.  The  language  of 
the   amendment,    the    thrust   of   the 
amendment,  is  to  criticize  Israel  exclu- 
sively. It  makes  no  comment  about  the 
terrorist  threat  facing  that  nation,  it 
contains  no  reference  to  the  fact  that 
every  Arab  state  but  one  remains  tech- 
nically at  war  with  Israel  and  officially 
committed  to  its  destruction;  it  says 
nothing  about   the  steps   that   Israel 
has  taken  to  advance  the  peace  proc- 
ess. Beyond  that,  it  says  nothing  about 
the  fact  that  Israel  is  a  strategic  ally,  a 
reliable    democratic    friend,    a    stable 
source  of  information  about  events  in 
the  Middle  East.  Israel  is  a  friend,  and 
more  than  that,  the  American-Israeli 
relationship  serves  the  strategic  inter- 
ests of  the  American  people  and  all 
people  who  seek  peace  and  freedom  in 
the  Middle  East. 

Finally,  and  most  unfortunately.  Mr. 
President,  the  amendment  makes  a 
judgement— a  definitive  judgement— 
about  perhaps  the  most  sensitive  issue 
in  the  caldron  of  Mideast  politics:  the 
status  of  Jerusalem.  Earlier  this  week. 
Mr.  President,  the  Secretary  of  State 
was  asked  about  this  issue  when  he 
testified  before  the  Foreign  Relations 
Committee.  And  the  Secretary  made  a 
plea  at  that  hearing;  he  said,  in  es- 
sence, "come  on.  things  are  very  deli- 
cate over  there  and  this  issue  is  one  of 
those  it  just  isn't  helpful  to  talk 
about— everyone  knows  it  is  the  last 
issue  we  are  going  to  resolve,  so  it 
ought  not  be  the  first  issue  we  dis- 
cuss." 

Mr.  President,  for  these  reasons  I 
certainly  am  going  to  vote  to  table  this 
amendment.  I  hope  that  the  vast  ma- 
jority of  my  colleagues  will  join  me. 
And  to  the  degree  they  do.  that  is  an- 
other reason  why  this  amendment— as 
sincere  as  it  is— should  not  have  been 
offered.  An  overwhelming  vote  to 
Uble  might  be  read  by  some  here  and 
abroad  as  an  expression  of  satisfaction 
with  and  support  for  every  policy  of 
the  Israeli  Government.  That  would 
not  be  a  correct  interpretation  of  this 
Senator's  vote  or.  in  my  view,  a  correct 
interpretation  of  the  vote  of  the 
Senate.  I  oppose  this  amendment  for 
the  rejtsons  I  have  identified  and  not 
as  a  way  of  expressing  uncritical  sup- 
port for  the  policies  of  the  current  Is- 
raeli Government. 

Mr.  MACK.  Mr.  President.  I  agree 
with  all  those  who  spoke  against  this 
amendment.  I  agree  it  is  unnecessary, 
inflammatory,  and  counterproductive. 
But  I  would  go  beyond  these  senti- 
ments. This  amendment,  with  all  due 
respect  to  its  sponsors,  makes  me 
angry. 
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I  am  angry  at  the  gross  double 
standard  that  is  being  applied  to 
Israel.  I  am  angry  at  the  failure  of  this 
country  to  adequately  condemn  the  in- 
stigation of  violence  by  Palestinian 
Arabs  in  Jerusalem. 

While  some  facts  are  in  dispute  re- 
garding the  recent  violence  in  Jerusa- 
lem, two  are  not:  That  a  Palestinian 
mob  charged  a  vastly  outnumbered 
contingent  of  Israeli  police,  and  that 
this  mob  stoned  Israelis  worshipping 
at  Israel's  holiest  site  on  the  Jewish 
holiday.  I  do  not  know  if  that  mob 
could  have  been  repelled  with  less 
force.  I  wish  it  had  been.  But  it  is  mor- 
ally twisted  to  condemn  Israel  for  fail- 
ing to  peacefully  contain  an  Arab  mob. 
without  condemning  that  mob  for  in- 
stigating the  violence  in  the  first 
place. 

I  believe  that  the  resolution  of  the 
U.N.  Security  Council  condemning 
Israel  will  encourage  further  Palestini- 
an-Arab efforts  to  instigate  violence, 
as  they  learn  that  there  will  be  no 
international  condemnation  of  them, 
but  of  Israel. 

I  am  concerned  that  this  amend- 
ment would  undermine  Israel's  legiti- 
mate claim  to  sovereignty  over  her 
capital.  Jerusalem. 

Mr.  President.  I  have  other  concerns 
with  this  amendment,  sponsored  by 
our  colleagues.  Senators  Byrd  and 
Dole,  but  I  will  not  go  into  them  at 
this  point. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  will  be 
very,  very  brief.  I  think  consideration 
of  this  amendment  at  this  time  is  a 
grave  mistake.  In  my  comments.  I  do 
not  intend  to  address  the  detailed  sub- 
stance of  this  resolution,  but  here  we 
are  on  what  might  be  the  last  or  the 
next-to-the-last  day  of  this  Congress, 
and  what  we  are  presented  with  is  a 
complex  resolution  dealing  with  a  vari- 
ety of  issues  involving  delicate  foreign 
policy  questions,  all  of  them  having  to 
do  with  parties  in  the  most  storm- 
tossed  area  of  the  world,  the  Middle 
East.  We  are  asked  to  make  a  thought- 
ful and  considered  judgment  about 
this  question  involving  all  of  these  and 
more  issues  at  this  very  last  moment 
in  time. 

I  think  that  is  a  mistake,  and  I  shall 
certainly  support  any  effort  to  defeat 
this  resolution  at  this  time.  There  may 
be  elements  of  this  resolution  that 
have  merit,  but  we  do  not  have  the 
notice,  we  do  not  have  the  opportuni- 
ty, we  do  not  have  the  occasion  to 
probe  and  deal  as  we  should  as  befits 
this  body  into  a  resolution  that  touch- 
es at  so  many  points,  so  many  very  se- 
rious and  very  delicate  questions  of 
State  policy. 
Mr.  President,  I  yield  the  floor. 
Mr.  KASTEN.  Mr.  President,  this 
resolution  is  unnecessary,  inflamma- 
tory and  could  be  counterproductive. 


especially  in  light  of  events  in  the  Per- 
sian Gulf  and  the  shared  United 
States-Israel  goal  of  focusing  the 
world's  attention  on  Iraqi  terrorism 
and  Iraq's  aggression. 

Israel  gives  a  full,  detailed  written 
report  on  the  use  of  all  assistance 
from  the  United  States  on  an  annual 
basis.  Moreover.  Finance  Minister 
David  Levi,  in  thi<^  October  2  corre- 
spondence with  Secretary  Baker,  said 
the  Government  of  Israel  would  pro- 
vide the  United  States  Government 
with  information  concerning  settle- 
ment activities.  David  Levi  wrote: 

I  will  also  use  my  best  efforts  to  provide 
annually  as  complete  information  as  possi- 
ble on  the  Government  of  Israel's  financial 
support  for  settlement  activity. 

Nothing  in  Levi's  subsequent  corre- 
spondence with  Baker  disputes  this 
promise. 

Only  a  few  months  ago.  this  body 
went  on  record  in  support  of  a  resolu- 
tion declaring  Jerusalem  the  capital  of 
Israel.  There  is  no  need  to  revisit  this 
issue  now. 

I  urge  my  colleagues  to  oppose  this 
amendment  and  turn  our  attention  to 
the  pressing  conflict  in  the  Persian 
Gulf. 

Mr.  President,  I  move  to  table  the 
Byrd-Dole  resolution  and  ask  for  the 
yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  to  be  added 
as  cosponsor  of  the  motion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  amendment  No.  3062,  as  modi- 
fied. 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Michigan  [Mr. 
RiEGLE]  is  necessarily  absent. 

Mr.  SIMPSON.  I  annnounce  that 
the  Senator  from  Texas  [Mr.  Gramm] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  (Mr. 
Breaux).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote. 

The  result  was  announced— yeas  90, 
nays  8,  as  follows: 

[RoUcall  Vote  No.  294  Leg.] 


Adams 

Akaka 

Armstrong 

Baucus 

Bentaen 

Biden 

Bingaman 

Bond 

Boren 

Boschwltz 

Bradley 


YEAS— 90 

Breaux 

Bryan 

Bumpers 

Burdlck 

Bums 

Chafee 

CoaU 

Cochran 

Cohen 

Conrad 

Cranston 


D'Amato 

Danforth 

Daschle 

DeConclnl 

Dixon 

Dodd 

Domenlcl 

Durenberger 

Exon 

Ford 

Powler 
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Olenn 

Gore 

Gorton 

Graham 

Grassley 

Harkln 

Hatch 

Hatfield 

Henin 

Heinz 

Helms 

HoUings 

Humphrey 

Inouye 

Johnston 

Kasten 

Kennedy 

Kerrey 

Kerry 


Byrd 
Dole 
Gam 


Gramm 


Kohl 

Lautenberg 

Leahy 

Levin 

Llet>erman 

Lott 

Lugar 

Mack 

McCain 

McConnell 

Metzenbaum 

MlkuUki 

Mitchell 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

NAYS-8 

Jeffords 

Kassebaum 

McClure 

NOT  VOTING— 2 

RIegle 


Pressler 

Reid 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sartumes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Warner 

Wilson 

Wirth 


Pryor 
Wallop 


So  the  motion  to  lay  on  the  table 
amendment  (No.  3062),  as  modified, 
was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBB.  Mr.  President,  I  had 
originally  intended  to  rise  today  to 
oppose  the  Kerrey  amendment.  After 
consultation  with  Senator  Kerrey  and 
Senator  McCain,  it  was  apparent  that 
we  were  so  close  in  our  basic  purpose, 
that  we  were  to  construct  a  modified 
amendment,  which  I  am  pleased  to  co- 
sponsor. 

The  amendment  says  that  after  the 
conclusion  of  the  upcoming  Paris  Con- 
ference on  Cambodia,  the  President 
and  the  Congress  shall  consult  within 
30  days  with  the  goal  of  lifting  the 
Trading  With  the  Enemy  Act  with 
regard  to  Cambodia.  The  intention  of 
this  amendment  is  to  further  support 
the  peace  process  taking  place  among 
the  permanent  five  members  of  the 
U.N.  Security  Council,  and  the  Cambo- 
dian factions.  This  process  holds  out 
the  greatest  possibility  that  peace  will 
come  to  Cambodia. 

On  the  basis  of  discussions  earlier 
this  year  with  virtually  all  the  key 
Cambodian.  Thai,  and  Vietnamese  of- 
ficials who  would  be  instrumental  in 
bringing  about  a  peaceful  settlement, 
including  in  Phnom  Penh  and  at  the 
base  camps  along  the  Thai-Cambodian 
border.  I  was  and  am  convinced  that  a 
lasting  settlement  to  that  conflict  re- 
quires that  the  Cambodians  must  de- 
termine their  own  future.  I  further 
concluded  that  any  solution  to  the 
Cambodian  dilemma  would  have  to  ad- 
dress the  great  power  and  regional  di- 
mension of  the  conflict,  and  the  deep- 
seated  animosities  among  the  Cambo- 
dians themselves.  For  this  reason,  I 
supported  the  United  States  initiative 
to  press  for  a  comprehensive  agree- 
ment in  Paris  among  the  permanent 


five   members   of   the   U.N.   Security 
Council  as  a  first  step. 

That  U.N.  process  is  underway  right 
now.  This  amendment  is  offered  in  the 
spirit  of  supporting  the  delicate  nego- 
tiations arising  out  of  the  United  Na- 
tions permanent  five  peace  talks,  and 
among  the  Cambodians  themselves. 
These  talks  are  now  in  their  endgame, 
and  a  comprehensive  settlement  is  in 
sight.  On  the  verge  of  possible  success, 
we  in  this  body  want  to  do  everything 
we  can  to  facilitate  the  prospects  of 
the  very  agreement  that  holds  out  the 
best  chance  for  bringing  peace  to  Cam- 
bodia, and  defeating  the  Khmer 
Rouge. 

The  perm  five  have  come  up  with  a 
comprehensive  framework  for  settling 
Cambodia's  plight.  The  Cambodian 
factions  themselves  have  adopted  the 
framework  in  toto.  On  the  20th  of 
September,  the  full  U.N.  Security 
Council  endorsed  the  framework  in 
resolution  668.  There  is  thus  a  broad 
international  consensus  behind  the 
perm  five  process. 

As  a  result  of  that  process,  the  great 
power  and  regional  hostilities  that 
have  fueled  the  Cambodian  coiiflict 
from  the  outside  are  being  addressed. 
The  prospect  that  China  and  Vietnam, 
long  ancient  enemies,  will  continue 
their  hostilities  by  fighting  to  the  last 
Cambodian  is  addressed  as  an  obstacle 
under  the  perm  five  framework. 
Indeed,  as  a  result  of  the  perm  five 
framework,  China  and  Vietnam  are 
now  talking  directly,  with  one  goal 
being  to  resolve  their  differences  over 
Cambodia. 

Now  the  task  becomes  to  bring  along 
the  Cambodians  themselves,  who  have 
enormous  divisions  to  overcome. 

To  be  sure,  it  won't  be  a  perfect  or 
trouble-free  process.  There  are  pit- 
falls. But  just  about  everyone  agrees 
this  is  the  last  best  hope  for  Cambo- 
dia. 

As  one  of  our  distinguished  col- 
leagues said  on  this  floor  just  last 
Friday,  despite  reservations  he  had 
about  the  process— some  of  which  I 
share— "I  believe  the  United  States 
must  do  everything  in  its  power  to 
make  this  diplomatic  process  work." 

I  have  heard  our  colleagues  say: 
"anything  but  a  Khmer  Rouge  return 
to  power."  Well,  the  perm  five  process 
is  the  best  way  to  prevent  a  Khmer 
Rouge  return  to  power.  Stripped  of 
their  ability  to  wage  a  nationalistic 
people's  war  in  a  free  election,  de- 
prived of  aid  from  their  Chinese  spon- 
sors, and  no  longer  enjoying  Thai 
sanctuary,  such  a  political  settlement 
holds  the  best  promise  of  containing 
and  defeating  the  Khmer  Rouge. 

We  can  have  few  illusions  about  the 
U.S.  response  should  the  perm  five 
process  break  down.  Who  here  will  se- 
riously entertain  the  notion  that  we 
would  send  the  marines  in  to  salvage  a 
country  that  falls  into  a  state  of 
chaos?   Rather   than  risk  blood  and 


treasure  In  a  country  in  which  we  have 
little,  if  any.  strategic  interest,  we 
would  almost  surely  walk  away.  It  is 
likely  that  Cambodia  would  then  once 
again  be  relinquished  to  the  hostilities 
of  its  neighbors  and  its  own  internal 
divisions.  At  best,  Cambodia  would 
then  be  carved  up  between  China, 
Vietnam,  and  Thailand,  and  would 
become  a  Southeast  Asian  Lebanon. 
At  its  worst.  Cambodia  would  be 
plunged  into  a  civil  war  that  would 
enable  the  genocidal  Ilhmer  Rouge  to 
return  to  power. 

Now  is  the  time  to  maintain  pressure 
on  all  the  Cambodian  factions  to  keep 
the  process  moving.  Last  week,  we 
made  a  start  in  this  body.  The  Senate 
passed  an  amendment  that  provided 
for  humanitarian  and  economic  assist- 
ance to  the  non-Communist  resistance 
to  enable  them  to  make  the  transition 
from  a  guerilla  organization  to  a 
purely  political  organization,  and  to 
encourage  them  to  stop  fighting  and 
to  enable  them  to  take  part  in  the  po- 
litical process.  Prohibitions  were  tight- 
ened on  funds  going  to  the  non-Com- 
munists that  could  be  used  to  benefit 
the  Khmer  Rouge.  And  the  adminis- 
tration has  flexibility  to  give  aid  to 
the  Phnom  Penh  Government  or 
other  Cambodians  as  well,  if  it  feels 
this  can  advance  the  perm  five  peace 
process. 

There  can  be  no  doubt  about  the 
desire  of  the  Senate  to  transform  the 
current  military  conflict  to  a  political 
contest  in  which  the  Cambodian 
people  can  determine  their  own  desti- 
ny. Nor  can  there  be  any  doubt  about 
our  desire  to  assist  the  people  of  Cam- 
bodia, who  have  suffered  for  far  too 
long. 

Passage  of  this  amendment  will 
signal  to  Phnom  Penh  that  the  United 
States  wants  successful  conclusion  of 
the  perm  five  framework  agreement 
that  everyone  has  signed  on  to. 

Upon  conclusion  of  a  comprehensive 
agreement  at  Paris,  we  believe  the 
Congress  and  the  President  should 
consult  with  the  goal  of  ending  the 
embargo.  This  will  on  the  one  hand 
provide  an  incentive  for  all  the  Cam- 
bodian parties  to  sign  the  Paris  ac- 
cords, and  on  the  other  demonstrate 
our  desire  to  assist  Cambodia  to  the 
maximum  extent  possible. 

We  hope  to  have  the  Paris  Confer- 
ence successfully  concluded  in  some 
months'  time.  At  that  point.  I  will  join 
my  colleague  in  efforts  to  build  Cam- 
bodian democracy,  to  promote  greater 
understanding  of  human  rights  at  the 
village  level,  and  to  encourage  greater 
free  market  activity.  It  is  also  In  this 
spirit  that  we  have  offered  this 
amendment. 

For  now,  we  cannot  lose  sight  of  our 
fundamental  goal:  a  Paris  peace  settle- 
ment that  ends  the  fighting,  and 
builds  in  the  safeguards,  envisioned  In 
the  perm  five  plan,  against  a  Khmer 
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Rouge  return  to  power,  which  is  the 
only  way  to  make  the  dream  of  a 
peaceful  and  free  Cambodia  a  reality. 
Peace  may  never  come  to  Cambodia, 
but  we  have  never  been  closer  than 
now.  Last  Friday,  the  Senate  passed 
an  amendment  which  facilitates  a  po- 
litical settlement  and  advances  the 
perm  five  process.  The  Senator  from 
Nebraska's  modified  amendment 
before  us  today  will  reinforce  those  ef- 
forts of  just  last  week.  The  Cambodi- 
ans have  suffered  far  too  much  and 
far  too  long;  but  there  is  now  a  light  at 
the  end  of  the  tunnel.  I  urge  adoption 
of  this  amendment  in  its  current  form, 
and  commend  my  colleagues  from  Ne- 
braska and  Arizona  for  their  leader- 
ship in  this  effort. 

Mr.  LEAHY.  Mr.  President,  I  tell  my 
friends  that  I  am  going  to  speak  only 
for  a  moment  or  two,  and  then  if  my 
colleagues  could  give  some  leeway  to 
the  Senator  from  Wisconsin  and 
myself  as  we  try  to  figure  out  where 
we  might  go  from  here. 

Mr.  President,  I  think  it  should  be 
noted  that  the  Senator  from  West  Vir- 
ginia raised  a  very  valid  point  in  his 
amendment,  and  the  lopsided  vote 
may  not  reflect  the  feelings  of  all  Sen- 
ators. Every  Senator  can  speak  for 
himself  or  herself,  of  course.  I  had 
some  concern  only  in  the  way  it  was 
worded. 

But  I  would  like  to  note,  Mr.  Presi- 
dent, my  concern  along  with  the  dis- 
tinguished Senator  from  Wisconsin  is 
that  we  helped  get  HIG,  the  so-called 
housing  guarantees  through  last  year. 
We  made  it  very  clear  during  the 
debate  on  the  floor,  in  report  language 
and  everything  else,  that  those  hous- 
ing guarantees  were  to  be  used  in  a 
very  particular  fashion. 

I  am  concerned  by  what  appears  to 
be  an  apparent  contradiction  between 
assurances  given  to  Secretary  Baker 
and  President  Bush  by  one  level  of  the 
Israeli  Government  and  contradicted 
by  another  level,  as  to  the  use  of  the 
guarantees 

I  mention  this.  Mr.  President,  be- 
cause it  will  be  the  subject  of  debate  in 
future  foreign  aid  bills.  It  will  certain- 
ly be  a  subject  of  concern  that  will  last 
from  the  corvference  to  next  year's 
bill.  I  hope  that  there  are  not  any  who 
feel  the  Government  of  Israel  within 
or  without  that  this  vote  is  an  indica- 
tion that  American  foreign  aid  or 
American  help  can  be  accepted  under 
one  set  of  conditions,  and  then  as  soon 
as  delivered,  turn  to  a  different  set  of 
conditions. 

I  hope  that  that  will  not  be  what 
Congress  will  allow.  I  hope  it  will  not 
be  what  the  administration  will  allow. 
Mr.  President,  we  have  a  number  of 
issues  pending  before  the  body  on  this 
bill,  and  I  ask,  as  they  come  up.  be- 
cause the  distinguished  majority 
leader  has  said  that  the  wishes  to  go 
to  the  interior  bill  afterward,  with  the 
idea  of  possibly  avoiding  a  Saturday 
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and  Sunday  session,  that  we  might 
have  short-time  agreements. 

Again.  Senator  Kasten  and  I  are 
willing  to  enter  into  very  short-time 
agreements.  I  yield  the  floor. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mirmesota.  [Mr.  Bosch- 

WITZ). 

Mr.  BOSCHWITZ.  Mr.  President.  I 
wish  to  say  a  word  about  the  amend- 
ment on  which  we  just  voted. 

I  agree  with  the  Senator  from  Ver- 
mont in  his  statement  that  that  vote 
should  not  be  misconstrued;  that  this 
vote  should  be  construed  as  the  United 
States  Senate  saying  this  is  not  the 
right  time  to  exacerbate  or  cause 
greater  tensions  in  the  Middle  East 
than  already  exist,  than  are  really 
called  for;  that  the  issue  we  wish  to 
deal  with  the  the  Middle  East  is  Iraq; 
and  that  attention  should  not  be  fo- 
cused away  form  the  tragedy,  where  a 
small  country  was  just  wiped  off  the 
map  by  a  neighbor. 

This  vote  should  not  be  construed  by 
anyone  here  or  abroad  as  a  change  in 
the  American  position.  This  should 
not  be  construed  by  those  who  have 
given  assurance  to  our  Government 
that  those  assurances  no  longer  need 
to  be  lived  up  to.  Quite  the  opposite. 
This  vote  says  that  in  that  caldron 
known  as  the  Middle  East— where 
every  word  is  interpreted  and  reinter- 
preted, bisected  and  dissected— this  is 
not  the  moment  to  become  involved  in 
this  issue,  particularly  when  the 
matter  seems  to  be  moving  along  very 
well. 

In  the  resolution,  it  says  that  the 
Congress  regrets  the  decision  of  the 
subcommittee  of  the  Israeli  cabinet.  I 
suppose  that  many  among  us  ofter 
regret  the  actions  of  committees  and 
even  of  sucommittees.  But  certainly  a 
subcommittee  action,  at  least  as  we 
know  it.  should  not  be  seen  as  a 
change  in  governmental  policy.  I  find 
it  somewhat  unusual  that  we  need  to 
react  or  respond  to  the  actions  of  a 
subcommittee  of  the  Israeli  Cabinet. 
But  when  an  amendment,  which  is  of- 
fered by  two  of  the  most  eminent  lead- 
ers of  this  body,  is  overturned  by  such 
a  large  majority,  indeed,  it  could  be 
misread  by  some  of  our  friends  abroad. 
It  should  not  be  misread. 

In  March  of  this  year.  President 
Bush  wrote  me  and  said,  in  the  final 
paragraph  of  his  letter  of  March  20. 
"No  peace  that  I  can  envision  would 
deny  Jews  the  right  to  live  anywhere 
in  this  special  city  of  Jerusalem." 

I  note  that  the  subcommittee  deci- 
sion and  the  amendment  just  tabled 
dealt  principally  with  East  Jerusalem, 
and  that  special  considerations  might 
exist  in  the  minds  of  the  Israelis  and 
perhaps  even  in  the  minds  of  our  own 
Government  with  respect  thereto,  and 
I  leave  that  to  the  diplomats  to  ex- 
plore further. 
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I  will  not  go  into  the  various  leaflets 
that  were  thrown  and  the  bloodshed 
that  was  called  for  by  some  of  the  Pal- 
estinian leadership,  who  told  their  fol- 
lowers that  they  should  "view  every 
Jew  and  every  Jewish  settler  as  a 
target  to  be  killed,  whose  blood  and 
money  are  for  the  taking."  This  is 
from  a  leaflet  that  was  issued  on  Octo- 
ber 11. 

This  is  the  wrong  moment.  Mr. 
President,  to  consider  this  amend- 
ment. This  amendment,  having  now 
been  rejected,  should  not  be  misinter- 
preted any  place  or  misconstrued  by 
those  who  have  entered  into  agree- 
ments with  our  Government. 
I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  join  some  of  those  who  have 
spoken,  since  the  motion  to  table  was 
agreed  to.  to  indicate  my  own  reflec- 
tion as  to  what  has  transpired. 

There    are    some    differences    that 
exist  between  Israel  and  the  United 
States.  As  the  Senator  from  Minneso- 
ta points  out.  a  subcommittee  acted. 
On  the  basis  of  that,  we  get  a  resolu- 
tion on  the  floor  of  the  Senate.  I  think 
we  have  to  recognize  that  good  friends 
oftentimes    do    have    differences    of 
opinion.    That    does    not    necessarily 
mean  that  we  pass  Senate  resolutions 
indicating      our      differences.      Good 
friends  sit  down  and  talk  and  they  dis- 
cuss and  they  disagree,  but  they  can 
disagree  and  be  agreeable  in  doing  so. 
Adoption  of  the  amendment  would 
have  been  a  very  negative  reflection 
on  the  State  of  Israel.  There  is  no 
secret  about  it,  the  State  of  Israel  at 
this  very  moment  and  yesterday  and 
the  day  before  and  tomorrow  and  the 
next  day  lives  under  a  state  of  concern 
for  the  very  lives  of  its  people.  There 
is  no  question  about  it,  that  while  we 
here  in  America  talk  about  the  possi- 
bility of  war  in  the  Middle  East,  the 
Israelis  know  that  should  something 
develop    in    the    Middle    East,    they 
would  be  the  first  target  of  Sciddam 
Hussein.  So  they  do  live  in  fear.  They 
do  have  a  concern.  But  they  are  still  a 
nation,  in  spite  of  that,  that  opens  its 
doors  wide  to  Soviet  Jews  who  are  con- 
cerned about  their  safety  and  security 
and  who  are  moving  as  rapidly  as  they 
can  to  leave  the  Soviet  Union,  where 
there    have    been   new   outbreaks   of 
anti-Semitism  which  seem  to  be  esca- 
lating  in   recent   weeks  and  months. 
They  are  going  to  Israel,  and  Israel  is 
saying.    'In  spite  of  all  our  problems, 
we  open  our  doors  to  you." 

The  question  comes  up  about  wheth- 
er there  should  or  should  not  be  new 
housing  in  East  Jerusalem.  There  are 
issues  that  people  can  discuss  and 
have  differences  about,  but  a  resolu- 
tion, which  is  practically  a  resolution 


of  disapproval,  no  way.  We  do  not  do 
that  with  many  of  our  other  friends. 
We  should  not  do  it  with  the  State  of 
Israel. 

I  think  the  State  of  Israel  should  un- 
derstand that.  yes.  there  are  many  of 
us  who  have  matters  we  want  to  dis- 
cuss with  them,  but  passing  a  resolu- 
tion in  the  Senate  to  send  them  a  mes- 
sage is  not  the  appropriate  way  to  do 
it.  I  am  pleased  to  see  that  the  resolu- 
tion was  overwhelmingly  defeated,  and 
I  am  hopeful  that  relationships  be- 
tween the  State  of  Israel  and  this 
country  will  continue  at  a  good  level, 
mutually  amicable,  and  we  will  feel 
free  to  criticize  their  actions,  and  they 
certainly  have  a  right  to  criticize  ours. 
They  are  an  independent  nation,  as 
are  we. 
I  yield  the  floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  express  my  satisfaction  with 
the  outcome  of  the  vote  that  was  just 
taken  because  I  think  it  indicates,  in  a 
very  significant  way,  how  the  relation- 
ship between  Israel  and  the  United 
States  is  regarded  in  this  body.  It  is  a 
very  important  one.  It  is  a  very  neces- 
sary relationship.  It  is  a  relationship 
that  will,  of  course,  have  an  occasional 
up  or  down. 

I  think  the  critical  issue,  Mr.  Presi- 
dent, is  not  whether  in  this  given 
moment  we  are  discussing  excessive 
force,  with  which  some  might  agree. 
There  are  those  in  Israel  who  disagree 
with  the  Government's  view  on  wheth- 
er or  not  they  should  have  been  better 
prepared  for  the  onslaught  that  took 
place  that  day. 

I  saw  an  interview  on  a  television 
program  last  night— it  was  on  the  pro- 
gram "Night  Line"— in  which  one  of 
the  experts  held  up  the  kinds  of 
stones  that  were  being  flung  at  the 
worshipers  that  day.  I  would  have  to 
judge  that  stone  was  roughly  the  size 
of  a  conventional  building  brick.  Mr. 
President,  that  is  not  as  lethal  a 
weapon  as  a  bullet,  but  it  is  one  that 
certainly  could  create  a  fatal  injury  or 
an  injury  at  least  of  very  serious  pro- 
portion. 

I  really  do  not  want  to  discuss 
whether  or  not  the  force  that  was 
used  in  restraint  was  equal  to  the 
force  that  was  ased  in  the  offense.  I 
would  like  to  discuss  for  just  a  brief 
minute,  Mr.  President,  something 
about  the  relationships. 

Mr.  President.  I  think  it  is  important 
to  stop  along  the  way  just  to  examine 
our  relationship  with  Israel  and  some 
of  the  background.  In  1947.  when  the 
State  of  Israel  was  created  by  an 
agreement  in  the  United  Nations,  it 
was  then  said  that  Jerusalem,  since  it 
is  holy  to  three  major  religions,  should 
be  preserved  as  an  international  city 


and  protected  by  a  U.N.  force  to  guar- 
antee that  security. 

Mr.  President,  it  did  not  take  long 
for  the  U.N.  force  to  evaporate.  It  did 
not  take  long  for  the  Jordanians  then 
in  charge  of  a  hostile  confrontation  in 
1948,  to  say  to  the  Jews  who  wanted  to 
go  worship  at  their  holiest  of  sites,  no. 
not  only  can  you  not  come  here,  we 
are  going  to  destroy  those  symbols, 
those  monuments,  those  sites  that 
have  been  important  to  your  religion 
for  thousands  of  years. 

While  we  look  at  what  is  happening 
now  in  terms  of  whether  or  not  East 
Jerusalem  fits  the  same  profile  as  does 
the  territory  known  as  the  West  Bank, 
I  think  it  is  easy  to  see  that  there  is  a 
significant  difference.  Never  in  the 
more  than  20  years  that  Israel  has 
been  in  full  control  of  the  holy  City  of 
Jerusalem  have  people  been  denied 
their  right  to  worship,  whether 
Moslem,  Christian,  or  Jew. 

Mr.  President,  everyone  is  allowed  to 
visit  and  worship,  whether  it  is  at  the 
via  dolorosa,  the  Church  of  the  Holy 
Sepulchre,  the  Dome  of  the  Mosque, 
or  the  El  Asaq  Mosque.  When  the  fire 
took  place  at  the  El  Asaq  Mosque,  the 
Israelis  were  the  first  to  want  to  re- 
store it,  and  they  did  go  with  their 
own  funds  and  with  great  care  and  at- 
tention. 

So,  Mr.  President,  what  I  want  to  do 
is  to  have  the  record  reflect  that  while 
we  do  not  approve  of  every  action 
taken  by  our  friends  in  Israel,  we  have 
to  look  beyond  a  single  day's  action, 
beyond  even  the  tragedy  that  took 
place  in  that  confrontation  a  little 
over  a  week  ago,  and  see  the  value  of  a 
relationship,  and  understand  how 
Israel  functions  in  terms  of  its  con- 
cerns for  its  citizens.  Every  citizen  of 
that  country,  every  resident,  including 
the  Palestinians  living  in  the  occupied 
territories,  are  being  given  gas  masks, 
Mr.  President.  The  Palestinians  living 
in  the  occupied  territories,  and  the 
West  Bank,  if  you  will,  are  being 
issued  gas  masks  so  that  they  can  be 
protected  against  Saddam  Hussein  and 
his  madness. 

Mr.  I*resident,  I  have  to  tell  you  that 
it  is  this  Senator's  observation  that  if 
it  were  not  for  Israel,  if  it  were  not  for 
their  daring  deed  in  1981  when  they 
destroyed  the  Iraqi  nuclear  reactor,  we 
would  have  been  facing  a  different 
Saddam  Hussein  today,  and  we  would 
not  have  been  quite  as  bold  perhaps  as 
we  have  been,  as  forthright— and  I 
commend  the  President  on  all  of  his 
decisions  to  date— knowing  that  this 
madman  had  the  capacity  to  deliver 
not  only  a  missile,  but  a  nuclear 
weapon  attached  thereto. 

So,  Mr.  President,  in  the  interest  of 
my  colleagues  who  have  a  very  impor- 
tant bill  to  get  through  this  body,  the 
Foreign  Operations  Subcommittee  on 
Appropriations,  and  others,  I  will 
defer  from  any  further  comment 
except  to  say  that  I  appreciate  their 


help,  and  always  the  help  from  the 
distinguished  chairman  of  the  Appro- 
priations Committee,  who  has  long 
been  a  personal  friend,  an  adviser,  a 
counselor,  a  fountain  of  knowledge  for 
all  of  us  in  this  body.  All  we  have  to  do 
is  go  back  to  last  night  and  see  the  his- 
tory of  the  Senate  drawn  out  of  the 
most  sophisticated,  efficient  computer 
yet  discovered  by  man— and  that  is  the 
brain,  the  memory,  and  the  skill  of  our 
distinguished  chairman  of  the  Appro- 
priations Committee,  Robert  Byrd. 
On  this  one,  the  Senator  from  West 
Virginia  and  I  differ.  On  many,  many 
others  we  agree. 

I  thank  my  colleagues  for  their  pa- 
tience and  their  forbearance. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished Senator  will  yield,  I  thank 
the  distinguished  Senator  for  his  kind 
compliments.  In  the  words  of  Alexan- 
der Pope,  may  I  say  to  the  distin- 
guished Senator  from  New  Jersey, 
•'Thous  wert  my  guide,  philosopher, 
and  friend." 

Mr.  DeCONCINI.  Mr.  President,  I 
also  rise  to  speak  briefly.  I  know  the 
amendment  is  here.  I  understand  the 
interest  of  the  distinguished  President 
pro  tempore  and  the  minority  leader. 
Certainly  the  President  pro  tempore 
has  been  a  leader  in  this  body  and 
internationally  on  the  rule  of  law.  I 
listened  to  his  remarks  and  realize  the 
importance  of  his  intentions. 

I  think  it  is  very  important  for  us  to 
put  in  perspective  the  situation  that 
Israel  finds  itself  in  today,  a  situation 
of  extreme  hostility,  surrounded  by 
nations  that  are  at  war  with  her  today. 
I  think  it  is  very  important  that  we  do 
not  attempt  to  dictate  how  Israel  han- 
dles its  internal  affairs.  We  have  had 
those  discussions  here  before  with 
other  resolutions,  and  sometimes  I 
have  been  on  the  other  side.  I  cannot 
recall  all  of  them  but  I  am  sure  that  is 
the  case. 

But  it  is  vital  that  we  treat  Israel  as 
the  sovereign  nation  that  it  is,  and  as 
our  best  ally  in  that  part  of  the  world. 
Look  at  the  times  the  Israeli  Ambassa- 
dor to  the  United  Nations  has  cast  a 
vote  in  support  of  the  United  States 
position  and  you  will  find  there  is  no 
other  nation  that  comes  even  close- 
not  even  Great  Britain,  Italy,  or  any 
of  our  NATO  allies  comes  close— to 
the  strength  and  the  support  that  this 
nation  gives. 

We  have  experienced  some  differ- 
ences of  opinion.  I  have  differences  of 
opinion  with  the  Israeli  policy  on  set- 
tlements in  the  occupied  territories. 
But  I  hope  that  we  can  put  behind  us 
this  type  of  effort.  What  concerns  me 
about  it  is  that  it  is  tempting  to  argue 
for  human  rights  in  Saudi  Arabia,  or 
Turkey,  or  some  other  nation  that  is 
close  to  the  United  States  at  this 
moment,  or  perhaps  has  been  close  to 
us  historically.  We  could  offer  amend- 
ments   and    make    tremendous    argu- 
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ments  about  violations  of  human 
rights  which  have  been  reported  by  or- 
ganizations such  Pf  Amnesty  Interna- 
tional about  Saudi  Arabia  or  Kuwait. 

Nobody.  I  ^hink  would  vote  for  that, 
even  if  there  was  overwhelming  evi- 
dence of  violations  of  human  rights, 
because  of  the  situation  we  find  our- 
selves in  today.  That  same  situation 
applies  to  the  State  of  Israel.  We 
should  give  support  to  that  nation 
even  at  a  time  when  there  is  internal 
violence. 

I  have  been  there,  as  have  most  of 
us.  I  am  satisfied  that  Israel  provides 
that  freedom  of  expression,  that  free- 
dom of  conscience  that  we  all  take  for 
granted.  The  Helsinki  process,  though 
Israel  is  not  part  of  that  agreement, 
guarantees  to  the  35  signatory  nations 
that  they  shall  have  the  right  to  wor- 
ship as  one  pleases.  The  Israeli  Gov- 
ernment has  also  provided  that.  We 
should  take  that  into  consideration 
and  not  attempt,  I  believe,  to  pass  res- 
olutions that  would  send  a  bad  signal 
to  that  sensitive  region  at  this  sensi- 
tive time. 

I  thank  the  Chair.  I  thank  the  man- 
agers. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President.  I  rise 
for  the  purposes  of  offering  an  amend- 
ment, if  the  managers  would  be  agree- 
able to  that  at  this  time. 

Mr.  LEAHY.  I  understand  that  is 
the  gutted  Dodd-Leahy  amendment. 

Mr.  GRAHAM.  This  is  the  supple- 
ment to  add  even  greater  strength  to 
the  amendment  which  already  has 
great  potential  for  bringing  peace  and 
tranquillity  and  eventually  the  fruits 
of  democracy  and  a  free  market 
system. 

Mr.  LEAHY.  Mr.  President,  this  is 
the  Dodd-Leahy  version  that  would 
give  all  the  money  back  to  the  Salva- 
doran  Government.  I  have  no  objec- 
tion to  that  coming  up  at  this  point.  I 
wonder  if  we  might  do  it  under  a  time 
agreement.  We  should  spend  some 
time  if  we  are  going  to  suddenly  shovel 
all  of  this  money  back  to  El  Salvador— 
the  taxpayers'  money.  We  ought  to 
talk  about  it  a  little  bit,  but  not  too 
long. 

Mr.  GRAHAM.  We  would  suggest  a 
90-minute  time  limit.  There  are  sever- 
al people  who  wish  to  speak  on  behalf 
of  this  amendment. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  90- 
minute  time  agreement,  evenly  divided 
between  the  distinguished  Senator 
from  Wisconsin,  who  supports  the 
amendment,  and  myself  in  opposition, 
under  the  usual  form,  with  the  hope 
that  this  goes  on  and  people  realize 
the  lateness  of  the  hour  and  the  fact 
that  we  will  be  in  until  3  or  4  o'clock  in 
the  morning  on  this  bill  as  it  is.  and 
that  we  may  be  in  a  position  to  yield 
some  of  this  time  back. 


Mr.  KASTEN.  If  the  Senator  would 
yield,  I  would  like  to  have  the  Senator 
from  Florida  be  in  charge  of  the  time 
on  his  side,  and  Senator  Leahy  could 
be  in  opposition. 

Mr.  LEAHY.  Mr.  President,  I  say  to 
the  distinguished  Senator  from  Wis- 
consin that  he  or  his  designee  will  con- 
trol the  time. 

Mr.  SPECTER.  Reserving  the  right 
to  object,  and  I  will  not  at  this  time.  I 
have  discussed  my  interest  in  having 
some  time,  and  I  discussed  it  with  the 
Senator  from  Arizona  [Mr.  McCain].  I 
would  like  to  have  15  minutes  reserved 
for  my  use.  which  should  pose  no 
problem  in  the  time  allotment. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  be  in  opposition? 

Mr.  SPECTER.  I  expect  to  be  in  op- 
position. 

Mr.  LEAHY.  I  can  assure  the  Sena- 
tor that  I  will  make  that  time  avail- 
able. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  Vermont. 

The  PRESIDING  OFFICER.  If 
there  is  no  objection,  the  unanimous- 
consent  request  is  agreed  to. 

The  Senator  from  Florida  is  recog- 
nized. 

AMENDMENT  NO.  3063  TO  COMMITTEE 
AMENDMENT  ON  PAGE  89.  LINE  4 

( Purpose:  To  set  forth  additional  criteria  to 
determine  the  withholding  or  release  of 
United  States  military  assistance  to  the 
Government  of  El  Salvador) 
Mr.  GRAHAM.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Florida  (Mr.  Graham.] 
for  himself.  Mr.  Kasten.  Mr.  McCain,  Mr. 
ROBB.  Mr.  LuGAR,  and  Mr.  Mack,  proposes 
an  amendment  numbered  3063. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Committee  amendment, 
add  the  following  new  subsection: 

(k)  Additional  Criteria  for  Withholding 
or  Releasing  United  States  Military  As- 
sistance for  the  Government  of  El  Salva- 
dor.—(1)  Beginning  60  days  after  the  date 
of  enactment  of  this  Act.  no  United  States 
military  assistance,  as  defined  by  this  Act, 
may  be  furnished  to  the  Government  of  El 
Salvador  if  the  President  determines  and  re- 
ports in  writing  to  Congress  that  the  Gov- 
ernment of  El  Salvador— 

(A)  has  failed  to  request  that  the  United 
Nations  actively  mediate  negotiations  be- 
tween the  Government  of  El  Salvador  and 
the  FMLN  for  agreements  to  resolve  the  po- 
litical issues  listed  in  the  general  agenda  of 
the  Caracas  Accord  of  May  21,  1990,  includ- 
ing issues  relating  to  armed  forces,  the  judi- 
cial system,  constitutional  reform,  economic 
and  social  matters,  and  verification  by  the 
United  Nations; 

(b)  has  rejected  a  good  faith  proposal  for 
an  internationally  monitored  cease-fire  and 
separation  of  forces:  or 


(C)  is  not  complying  with  the  applicable 
terms  of  an  internationally  monitored  cease- 
fire, with  which  the  Farabundo  Marti  Na- 
tional Liberation  Front  (FMLN)  is  comply- 
ing. 

(2)  On  or  after  60  days  after  the  date  of 
enactment  of  this  Act.  United  States  mili- 
tary assistance,  as  defined  by  this  Act.  with- 
held from  the  Government  of  El  Salvador 
pursuant  to  this  Act  may  be  obligated  and 
expended.  notwithstanding  subsection 
(d)(2).  if  the  President  determines  and  re- 
ports in  writing  to  the  Congress  that  the 
FMLN- 

(A)  has  failed  to  request  that  the  United 
Nations  actively  mediate  negotiations  be- 
tween the  Government  of  El  Salvador  and 
the  FMLN  for  agreements  to  resolve  politi- 
cal issues  listed  in  the  general  agenda  of  the 
Caracas  Accord  of  May  21.  1990,  including 
issues  relating  to  armed  forces,  the  judicial 
system,  constitutional  reform,  economic  and 
social  matters,  and  verification  by  the 
United  Nations: 

(B)  has  rejected  a  good  faith  proposal  for 
an  internationally  monitored  cease-fire  and 
separation  of  forces:  or 

(C)  is  not  complying  with  the  applicable 
terms  of  an  internationally  monitored  cease- 
fire, with  which  the  Government  of  El  Sal- 
vador is  complying. 

Mr.  GRAHAM.  Mr.  President,  it  will 
be  my  intention  to  give  a  summary  in- 
troduction to  this  amendment  and 
then  call  upon  my  colleagues  who  wish 
to  speak  in  its  support. 

Mr.  President.  I  am  proposing  an 
amendment  today  which  has  two 
simple  objectives:  To  stop  the  killing 
in  El  Salvador  and  to  bring  about  a  ne- 
gotiated solution  to  this  long,  tortured 
conflict.  Senators  Kasten.  McCain. 
RoBB,  LuGAR.  and  Mack  join  me  as  co- 
sponsors  of  this  amendment. 

Mr.  President,  this  is  not  a  debate 
about  whether  to  investigate  the 
Jesuit  murder  case  and  convict  and 
punish  the  killers,  nor  is  it  a  debate 
about  whether  there  should  be  a  nego- 
tiated solution  to  the  conflict,  and 
even  to  human  rights  violation,  and 
fundamental  military  reform  of  the 
Salvadoran  Armed  Forces.  I  mean  fun- 
damental reform.  We  stand  united 
behind  these  objectives. 

The  motion  offered  earlier  this 
afternoon  by  the  Senator  from  Ver- 
mont and  the  Senator  from  Connecti- 
cut, which  received  74  votes  in  the 
Senate.  I  supported.  Elvery  provision 
that  is  in  that  amendment  is  contained 
in  the  modified  version  which  I  offer. 
We  are  offering  solely  language  which 
would  be  additive  to  that  which  has  al- 
ready been  incorporated  in  this  legisla- 
tion. 

Let  there  be  no  doubt  about  that  in 
the  minds  of  the  extremists  on  both 
sides  of  the  conflict.  We  who  suppKtrt 
this  amendment  are  united  behind  the 
objectives  of  peace  and  an  ending  to 
conflict.  What  we  are  really  debating 
today,  is  how  to  get  dangerously 
stalled  negotiations  off  dead  center. 
One  of  the  initial  objectives  of  the 
talks,  which  started  in  May  under  the 
Caracas  accords,  was  to  be  a  cease-fire 


achieved  by  mid-September  of  this 
year.  That  date,  of  course,  has  come 
and  gone.  The  two  sides  are  no  closer 
to  a  negotiated  solution  today  than 
they  were  in  May. 

In  the  meantime,  Mr.  President,  the 
violence  initiated  by  the  FMLN  on 
Wednesday  night  offers  just  a  taste  of 
what  is  in  store  over  the  next  few 
months,  if  we  fail  to  bring  what  pres- 
sure we  can  to  bear  on  this  situation. 

This  was  a  harrassment  attack,  not 
the  beginning  of  an  offensive,  by  any 
means;  but  it  indicates  a  general  dete- 
rioration in  the  negotiating  environ- 
ment. Indeed,  both  we  and  the  Soviets 
issued  a  joint  statement  yesterday, 
calling  on  the  government  and  the 
FMLN  to  intensify  their  negotiations 
to  reach  a  cease-fire  and  political  com- 
promise. Our  proposal  would  pressure 
the  government  and  the  FMLN,  to  ne- 
gotiate seriously  and  agree  to  a  cease- 
fire—not next  year,  not  the  year  after, 
but  now. 

This  amendment  adds  additional 
teeth  to  the  Dodd-Leahy  language. 
The  government  and  the  FMLN.  as  a 
result  of  this  amendment,  would  have 
60  days  to  reach  an  agreement  on  two 
fundamental  issues:  a  more  active  me- 
diating role  for  the  United  Nations' 
mediator.  Alvaro  de  Soto,  and  an  inter- 
nationally monitored  cease-fire.  By 
voting  for  this  amendment,  we  tell 
both  sides  to  stop  fighting,  stop  stall- 
ing, to  get  serious,  settle  your  differ- 
ences and  move  to  a  cease-fire,  so  elec- 
tions scheduled  for  next  spring  can  be 
held  in  peace. 

By  voting  for  this  amendment,  we 
are  supporting  the  Caracas  accord,  by 
putting  pressure  on  both  sides  to  nego- 
tiate seriously,  and  move  to  a  cease- 
fire. After  more  than  70.000  deaths  in 
the  past  10  years,  the  bloodletting 
must  come  to  an  end.  Salvadoran 
people  are  sick  of  it;  they  are  fed  up 
with  extremists  on  both  sides,  and  so 
is  virtually  everyone  else  who  has  been 
touched  by  this  war. 

Every  central  American  President, 
including  Nicaraguan  President  Daniel 
Ortega,  has  called  on  the  FMLN— 
which  to  date  has  refused— to  agree  to 
an  immediate  and  effective  cease-fire 
as  part  of  the  Esquipulas  process. 

The  Presidents  did  so  when  they 
signed  the  agreement  in  Honduras  in 
1989.  and  again  when  they  met  4 
months  later  in  Costa  Rica,  and  they 
did  so  yet  again  earlier  this  month 
when  issuing  a  joint  declaration  call- 
ing on  the  FMLN  to  accept  a  cease- 
fire. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  declarations  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Central  American  Presidents'  Declaration 
ON  A  Salvadoran  Cease-Fire 

The  presidents  of  Costa  Rica,  Guatemala. 
Honduras,  and  Nicaragua,  concerned  about 


the  presistent  armed  conflict  in  El  Salvador, 
which  threatens  the  peace  and  security  of 
Central  America,  declare  that  we  welcome 
and  support  the  proposal   put  forward  by 
the   President   of   El   Salvador.    Alfredo   F. 
Crlstlani,  regarding  the  willingness  of  his 
government  to  declare  unilaterally  a  cease- 
fire effective  as  soon  as  the  FMLN  does  the 
ssmne.  consequent  to  the  positions  taken  In 
the  presidential  meetings  at  Tela,  Hondu- 
ras, San  Isidro  de  Coronado,  Costa  Rica. 
Montelimar,  Nicaragua,  and  Antigua  Guate- 
mala, we  reiterate  our  demand  to  the  FMLN 
that  it  accept  a  case-fire  as  soon  as  possible 
in  order  to  create  an  environment  favorable 
to  a  peaceful  and  democratic  solution  in  El 
Salvador. 
Central  America,  October  4, 1990. 
Rafael  Agel  Calderon,  President.  Repub- 
lic of  Costa  Rica:  Rafael  Leonardo  Cal- 
lejas,  Presient.  Republic  of  Honduras: 
Marco  Uinicio  Cerezo.  President,  Re- 
public of  Guatemala:  Uioletta  Barrios 
de  Chamorro,  President.  Republic  of 
Nicaragua. 

Mr.  GRAHAM.  Mr.  President,  the 
Dodd-Leahy  language  we  are  attempt- 
ing to  amend  today  takes  an  important 
step  in  the  right  direction.  It  cuts  mili- 
tary aid  to  the  Government  of  El  Sal- 
vador by  50  percent  right  now.  It  con- 
ditions future  military  aid  in  a  way 
that  is  cut  on  both  sides.  Although  I 
would  change  a  word  here  or  there, 
given  the  opportunity,  I  commend  the 
authors  and  their  staffs  for  the  hard 
work  that  this  legislation  so  obviously 
reflects.  Through  our  amendment 
today,  we  simply  would  like  to  add  one 
additional  condition  to  those  already 
listed  in  the  bill,  one  that  we  believe 
will  strengthen  Dodd-Leahy  and  add 
some  necessary  balance. 

One  additional  condition  would  pres- 
sure both  the  government  and  the 
FMLN  to  agree  to  ask  the  U.N.  negoti- 
ator, Senor  de  Soto,  to  play  a  more 
active  role  in  suggesting  resolutions  to 
the  political  agenda  outlined  in  Cara- 
cas. It  would  also  pressure  both  sides 
to  enter  into  a  cease-fire. 

Let  me  make  clear  to  my  colleagues 
that  this  amendment  in  no  way  weak- 
ens the  other  conditions  placed  on  the 
government  by  the  current  Dodd- 
Leahy  language.  If  the  government 
fails  to  thoroughly  investigate  and 
prosecute  those  responsible  for  the 
Jesuit  murders,  if  the  government  re- 
fuses to  negotiate  with  the  FMLN,  if 
the  government  assassinates  or  ab- 
ducts noncombatants  or  any  other  acts 
of  violence  against  civilian  targets,  or 
if  the  government  fails  to  control  such 
activities  by  elements  subject  to  the 
control  of  the  military  and  security 
forces,  if  the  government  does  any  one 
of  those  things,  it  loses  all  of  its  mili- 
tary aid,  all  of  it.  Mr.  President. 

Even  if  the  government  agrees  to 
our  added  condition  and  fails  to  meet 
just  one,  any  one  of  the  conditions  al- 
ready contained  in  the  Dodd-Leahy 
proposal,  it  loses  all  of  its  military  aid. 

Mr.  President,  I  turn  to  an  argument 
which  was  raised  in  the  earlier  discus- 
sion of  the  Dodd-Leahy  amendment, 
relative  to,  and  in  anticipation  of  our 


amendment.  Proponents  argue  that 
the  Caracas  agreement,  signed  by  both 
sides  last  May,  when  they  agreed  to 
enter  U.N.  mediated  negotiations,  call 
for  a  two-step  process.  They  say  that  a 
series  of  political  agreements  has  to  be 
reached  before  moving  on  to  a  cease- 
fire. They  suggest  that  interjection  of 
a  requirement  for  cease-fire,  prior  to 
agreement  on  all  political  agreements 
listed  in  the  Caracas  accord.  Is  to  upset 
a  delicate  negotiation  process  agreed 
to  by  both  sides. 

I  have  read  the  Caracas  agreement. 
Like  all  such  documents,  it  has  its 
share  of  ambiguities.  Nevertheless,  my 
reading  tells  me  there  is  no  require- 
ment that  agreement  be  reached  in  all 
these  areas  before  moving  to  a  cease- 
fire. Indeed,  the  Caracas  agreement,  as 
a  practical  matter,  recognizes  the  com- 
plexity of  some  issues,  and  allows  that 
they  might  all  be  solved  before  moving 
to  a  cease-fire. 

If  I  could,  Mr.  President,  quote  a 
provision  of  the  agreement. 

Political  items  have  referred  to  In  their  re- 
spective phases  but  since  some  of  them  are 
quite  complex  certain  aspects  might  be  ad- 
dressed in  other  phases. 

This  provision  indicates,  Mr.  Presi- 
dent, recognition  that  some  of  the  po- 
litical agreements  could  occur  subse- 
quent to  a  cease-fire. 

Mr.  GRAHAM.  Mr.  President,  we 
have  had  a  recent  example  of  a  suc- 
cessful application  of  a  cease-fire  to  re- 
solve a  conflict  that  is  almost  as  long 
and  bloody  as  that  in  El  Salvador,  and 
that  is  in  Nicaragua. 

In  Nicaragua  on  March  23,  1988.  a 
60-day  cease-fire  was  agreed  upon  by 
the  Sandinistas  and  the  Contras.  Sub- 
sequent negotiations  for  a  permanent 
cease-fire  broke  down,  but  the  Sandi- 
nistas and  the  Contras  maintained 
unilateral  cease-fire  until  November  1, 
1989,  when  Daniel  Ortega  announced 
suspension  citing  Contras  reinfiltra- 
tion  from  Honduras.  There  was  a 
period  of  renewed  conflict,  then  an- 
other restoration  of  a  cease-fire,  and  it 
was  after  that  cease-fire,  Mr.  Presi- 
dent, that  the  basic  agreements  which 
led  to  the  successful,  in  fact  one  of  the 
most  successful  democratic  elections, 
in  terms  of  process  in  the  history  of 
Latin  America,  to  take  place  in  Nicara- 
gua. 

Mr.  President,  I  submit  the  example 
to  Nicaragua,  El  Salvador's  neighbor, 
as  evidence  that  the  process  of  first 
stopping  the  killing,  ending  the  vio- 
lence, bringing  into  the  coimtry  ob- 
servers, international  observers,  who 
can  secure  the  peace,  and  whose  very 
presence  can  create  an  environment 
that  will  facilitate,  and  encourage  the 
movement  toward  the  necessary  politi- 
cal, judicial,  economic,  and  other 
forms,  that  are  necessary,  in  order  to 
commence  and  nurture  the  healing 
process,  which  is  so  desperately 
needed  in  El  Salvador. 
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Mr.  President,  we  are  at  a  time  when 
the  opportunity  for  serious  movement 
toward  an  end  to  the  killing  and  a 
commencement  of  a  process  with 
peace  at  its  destination  can  happen  in 
El  Salvador.  The  Soviets  are  increas- 
ingly estranged  from  their  FMLN 
former  allies. 

This  past  August,  I  had  the  opportu- 
nity to  travel  to  the  Soviet  Union  with 
the  distinguished  senior  Senator  from 
Vermont,  [Mr.  Leahy].  While  we  were 
in  Moscow,  I  met  with  members  of  the 
Soviet  Foreign  Minister  of  Industry, 
who  made  it  very  clear  that  they,  too. 
were  urging  the  FMLN  to  accept  the 
cease-fire  and  begin  serious  negotia- 
tions. 

Soviets  have  gone  on  public  record 
in  a  joint  United  States-Soviet  commu- 
nique signed  in  1989  at  Jackson  Hole. 
WY,  in  support  of  the  various  accords 
signed  by  the  Central  American  presi- 
dents. As  we  mentioned,  these  accords 
clearly  call  for  the  FMLN  to  accept  an 
immediate  cease-fire. 

Mr.  I*resident,  within  the  past  few 
days,  again  the  Soviets  and  the  United 
States  have  called  upon  the  parties  in 
El  Salvador  to  move  toward  a  cease- 
fire, and  serious  negotiations  toward  a 
peaceful  settlement. 

Mr.  President,  it  is  time  to  bring  the 
bloodshed  to  an  end.  This  amendment 
helps  us  do  that. 

I  urge  my  colleagues  to  support  this 
effort  to  stop  the  killing  in  El  Salva- 
dor. 

Mr.  President,  I  am  proposing  an 
amendment  today  that  has  two  simple 
objectives— to  stop  the  killing  in  El 
Salvador  and  to  bring  about  a  negoti- 
ated solution  to  the  conflict. 

Senators  Kasten,  McCain,  Robb, 
LuGAH,  and  Mack  join  me  as  cospon- 
sors. 

Mr.  President,  this  is  not  a  debate 
about  whether  to  investigate  the 
Jesuit  murder  case  and  to  convict  and 
punish  the  killers. 

Nor  is  it  a  debate  about  whether 
there  should  be  a  negotiated  solution 
to  the  conflict,  an  end  to  human  rights 
violations  and  fundamental  military 
reform  of  the  Salvadoran  armed 
forces.  And  I  mean  fundamental. 

We  stand  united  behind  these  objec- 
tives. Let  there  be  no  doubt  about  that 
in  the  minds  of  the  extremists  on  both 
sides  of  the  conflict. 

What  we  really  are  debating  today  is 
how  to  get  dangerously  stalled  negoti- 
ations off  dead  center.  One  of  the  ini- 
tial objectives  of  the  talks,  which 
started  in  May  under  the  Caracas 
accord,  was  to  achieve  a  cease-fire  by 
mid-September. 

That  date,  of  course,  has  come  and 
gone.  The  two  sides  are  no  closer  to  a 
negotiated  solution  today  than  they 
were  in  May. 

In  the  meantime,  the  violence  initi- 
ated by  the  FMLN  on  Wednesday 
night  offers  just  a  taste  of  what  is  in 
store  over  the  next  few  months  if  we 


fail  to  bring  what  pressure  we  can  to 
bear  on  this  situation.  This  was  an 
harassment  attack— not  the  beginning 
of  any  offensive,  by  any  means.  But  it 
indicates  a  general  deterioration  in  the 
negotiating  environment. 

Indeed,  both  we  and  the  Soviets 
issued  a  joint  statement  yesterday  call- 
ing on  the  Government  and  the  FMLN 
to  intensify  their  negotiations  to  reach 
a  cease-fire  and  political  compromise. 

Our  proposal  would  pressure  the 
Government  and  the  FMLN  to  negoti- 
ate seriously  and  to  agree  to  a  cease- 
fire. Not  next  year,  not  the  year  after, 
but  now. 

This  amendment  adds  additional 
teeth  in  the  pending  Dodd-Leahy  lan- 
guage. The  Government  and  the 
FMLN.  as  a  result  of  this  amendment, 
would  have  60  days  to  reach  agree- 
ment on  two  fundamental  issues: 

A  more  active  mediating  role  for 
U.N.  mediator  Alvaro  DeSoto. 

And  an  internationally  monitored 
cease-fire. 

By  voting  for  this  amendment,  we 
tell  both  sides  to  stop  fighting,  stop 
stalling,  get  serious,  settle  your  differ- 
ences and  move  to  a  cease-fire  so  elec- 
tions scheduled  for  next  spring  can  be 
held  in  peace. 

By  voting  for  this  amendment,  we 
are  supporting  the  Caracas  accord  by 
putting  pressure  on  both  sides  to  nego- 
tiate seriously  and  move  to  a  cease- 
fire. 

After  more  than  70.000  deaths  in  the 
last  10  years,  the  bloodletting  has  to 
end.  The  Salvadoran  people  are  sick  of 
it.  They  are  fed  up  with  the  extremists 
on  both  sides.  So  is  virtually  everyone 
else  who  has  been  touched  by  this  war. 
Every  Central  American  President, 
including  Nicaraguan  President  Daniel 
Ortega,  has  called  on  the  FMLN— 
which  to  date  has  refused— to  agree  to 
an  immediate  and  effective  cease-fire 
as  part  of  the  Elsquipulas  process. 

The  Presidents  did  so  when  they 
signed  the  Tela  agreement  in  Hondu- 
ras in  1989.  They  did  so  again  when 
they  met  4  months  later  in  Costa  Rica. 
And  they  did  so  yet  again  earlier  this 
month  when  they  issued  a  joint  decla- 
ration calling  on  the  FMLN  to  accept 
a  cease-fire. 

Mr.  President,  I  jisk  unanimous  con- 
sent that  the  declaration  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  t)€  printed  in  the 
Record,  as  follows: 

Why  Have  the  Govermment  of  El  Salvador 
AND  THE  FMLN  Failed  To  Achieve  a 
Cease-Fire  Per  the  Stated  Objectives  or 
THE  Geneva  Agreement  or  April  4  and  the 
Caracas  Agreement  or  May  21.  1990? 
Below    are    statements    of    Salvador    Sa- 

mayoa,'  member  of  the  FMLN  negotiating 
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'  Direct  translation  Is  marked  in  quotes.  The 
other  phrases  are  a  composite  of  their  position  as 
described  during  the  meetlns. 


committee  and  director  of  their  political 
branch,  explaining  the  failure  to  achieve  a 
negotiated  cease-fire. 

"Our  tactics  are  as  follows:  everything 
they  offer  to  us  we  tell  them  not  enough, 
we  want  more."  (laughter)  What  we  have 
done  is  to  try  to  "produce  an  impasse  in  the 
negotiations"  and  It  is  "particularly  impor- 
tant that  people  see  It  as  an  impasse  In  the 
negotiations  because  we  don't  want  to  allow 
the  government  to  get  credit  for  peace  in 
the  short  term  and  strengthening  their  elec- 
toral position  for  March  1991  elections  by 
politically  isolating  the  FMLN." 

The  government  had  been  putting  "Pres- 
sure on  the  FMLN  for  the  September  cease- 
fire." In  order  to  avoid  the  cease-fire,  "we 
did  what  we  had  to  do.  we  tried  to  paint  a 
picture  of  failure  and  stagnation  in  the  ne- 
gotiations which  allowed  us  to  get  out  from 
under  the  mid-September  cease-fire  dead- 
line." Now  that  we  are  out  from  under  that 
and  people  think  that  the  talks  are  simply 
stalled,  we  can  now  stall  them  even  further 
("slow  down  the  process")  "which  is  in  line 
with  the  revolutionary  strategy  of  the 
FMLN." 

Mr.  GRAHAM.  Mr.  President,  the 
Dodd-Leahy  language  which  we  are  at- 
tempting to  amend  today  takes  an  im- 
portant step  in  the  right  direction.  It 
cuts  military  aid  to  the  Government  of 
El  Salvador  by  50  percent,  right  away. 

It  conditions  future  military  aid  in  a 
way  that  is  tough  on  both  sides.  Al- 
though I  would  change  wording  here 
and  there,  given  the  opportunity,  I 
commend  the  authors  and  their  staffs 
for  the  hard  work  that  this  legislation 
so  obviously  reflects. 

Through  our  amendment  today,  we 
simply  would  like  to  add  one  addition- 
al condition  to  ones  already  listed  in 
the  bill,  one  that  we  believe  will 
strengthen  Dodd-Leahy,  and  adds 
some  necessary  balance. 

Our  additional  condition  would  pres- 
sure both  the  Goverrunent  and  the 
FMLN  to  agree  to  ask  U.N.  mediator 
Alvaro  DeSoto  to  play  a  more  active 
role  in  suggesting  resolutions  to  the 
political  agenda  outlined  in  Caracas.  It 
also  would  pressure  both  sides  to  enter 
into  a  cease-fire. 

The  amendment,  which  fits  into  the 
framework  of  Dodd-Leahy,  would 
work  like  this:  If  the  FMLN— but  not 
the  Government— agrees  to  our  condi- 
tion, we  would  cut  all  military  aid  to 
the  Government,  100  percent.  If,  on 
the  other  hand,  the  Government— but 
not  the  FMLN— agrees  to  the  condi- 
tion, we  would  restore  the  50  percent 
military  aid  that  Dodd-Leahy  cuts  off 
the  top. 

Finally,  if  both  sides  agreed  to  this 
condition,  we  would  provide  the  Gov- 
ernment only  50  percent  of  its  military 
funding,  the  argument  being  very 
simple:  Why  give  the  Government  full 
military  aid  if  it  is  no  longer  under 
fire? 

Let  me  make  clear  to  my  colleagues 
that  this  amendment  in  no  way  weak- 
ens the  other  conditions  placed  on  the 
Government  by  the  current  Dodd- 
Leahy  language. 


If  the  Government  fails  to  thor- 
oughly investigate  and  prosecute  those 
responsible  for  the  Jesuit  murders;  if 
the  Government  refuses  to  negotiate 
with  the  FMLN;  if  the  Government  as- 
sassinates or  abducts  civilian  noncom- 
bantants  or  engages  in  any  other  acts 
of  violence  against  civilian  targets  or 
fails  to  control  such  activities  by  ele- 
ments subject  to  the  control  of  the 
military  and  security  forces;  if  the 
Government  does  any  one  of  these 
things,  it  loses  all  its  military  aid.  All 
of  it. 

Even  if  the  Government  agrees  to 
our  added  condition  but  fails  to  meet 
just  one— any  one— of  the  conditions 
already  contained  in  Dodd-Leahy,  it 
loses  all  of  its  military  aid. 

On  the  other  hand,  this  amendment 
in  no  way  undermines  the  conditions 
that  Dodd-Leahy  puts  on  the  FMLN: 
If  the  FMLN  refuses  to  negotiate  with 
the  Government;  if  the  FMLN  threat- 
ens the  survival  of  the  Government  by 
mounting  a  military  offensive;  if  the 
FMLN  assassinates  or  abducts  civilian 
noncombantants  or  engages  in  other 
acts  of  violence  against  civilian  targets 
or  it  fails  to  control  such  activities  by 
elements  subject  to  FMLN  control;  if 
the  FMLN  commits  any  one  of  these 
acts,  Dodd-Leahy's  50-percent  military 
aid  cut  off  the  top  is  restored  to  the 
Goverrunent. 

Under  the  legislation,  the  President 
would  report  to  Congress  within  60 
days  after  enactment  on  whether  the 
various  conditions  are  being  complied 
with  by  each  side,  including  our  pro- 
posed condition. 

Our  experience  with  Nicaragua  over 
the  past  decade  taught  us  how  effec- 
tive a  bipartisan  foreign  policy  can  be, 
once  we  reach  one.  Bipartisanship 
helped  us  bring  about  the  democratic 
outcome  in  Nicaragua  that  we  all  de- 
sired. 

We  need  to  reach  a  similar  meeting 
of  minds  in  respect  to  El  Salvador.  We 
are  close  to  doing  so. 

In  regard  to  the  bill  before  us,  I 
know  that  Members  and  staff  tried 
hard  to  reach  a  compromise  on  the 
cease-fire  concerns  we  are  raising 
today. 

I  am  sorry  we  were  unable  to. 

Senators  Leahy  and  Dodd  attempted 
to  meet  us  halfway  by  inserting  some 
additional  language  on  cease-fire,  but 
we  respectfully  suggest  it  does  not  ac- 
complish what  I  believe  we  all  want. 
And  that  it  is  a  negotiated  settlement 
and  an  end  to  the  killing. 

Their  language  calls  on  each  side  to 
accept  a  plan  for  settlement  developed 
by  the  U.N.,  one  that  Includes  a  pro- 
posal for  a  cease-fire. 

We  absolutely  support  the  intent. 
Unfortunately,  the  U.N.  mediator  has 
made  it  very  clear  that  it  will  not  pro- 
pose a  cease-fire  plan  or  any  settle- 
ment plan  at  all  for  that  matter, 
unless  both  sides  request  him  to  do  so. 


Indeed,  in  an  October  11  letter  to 
me.  Secretary  Baker  wrote  that  the 
"(UN)  Secretary  General  has  taken 
the  position  from  the  beginning  of  the 
negotiations,  and  reaffirmed  it  last 
week  to  our  Mission  at  the  U.N.,  that 
his  representative  cannot  even  offer  a 
plan  without  the  prior  agreement  of 
both  the  Government  and  the 
FMLN." 

Mr.  President,  I  ask  unsmimous  con- 
sent that  Secretary  Baker's  letter  be 
included  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  State, 
Washington,  October  11,  1990. 
Hon.  Bob  Graham, 
U.S.  Senate. 

Dear  Bob:  The  legislation  Congress  is 
about  to  consider  on  FY -91  assistance  to  El 
Salvador  can  determine  whether  there  will 
be  peace  or  renewed  violence,  human  rights 
or  further  abuses.  It  is  critical  that  the 
Senate  weigh  carefully  the  provisions  of  the 
Dodd/Leahy  bill. 

You  asked  me  to  review  in  particular  Sec- 
tion 531(c)(C)  of  the  bill,  which  discusses 
the  possibility  of  achieving  a  cease-fire 
within  60  days  of  the  bill's  enactment. 

As  you  know,  the  Government  of  El  Salva- 
dor and  the  FMLN  committed  themselves  in 
Geneva  and  Caracas  to  negotiating  political 
agreements  leading  to  a  UN  supervised 
cease-fire.  The  parties  declared  their  inten- 
tion to  achieve  a  cease-fire  "at  the  earliest 
possible  time, "  but  set  September  15  as  a 
deadline.  Thus  as  Congressional  Commit- 
tees and  Subcommittees  have  deliberated, 
the  parties  have  failed  to  reach  their  self- 
imposed  goal. 

The  two  sides  emphasized  the  importance 
of  achieving  a  cease-fire  l>efore  the  upcom- 
ing National  Assembly  elections.  An  expand- 
ed electoral  process  in  the  conflictive  zones 
of  El  Salvador  under  international  supervi- 
sion is  crucial  'o  peace  and  national  recon- 
ciliation, just  as  it  was  in  Nicaragua.  The 
Inter-Party  Commission  in  El  Salvador, 
which  includes  all  political  parties  in  the 
coimtry.  has  also  called  for  a  cease-fire 
during  the  elections. 

Unfortunately,  the  Dodd/Leahy  bill  offers 
no  Incentive  for  the  parties  to  negotiate  a 
cease-fire.  On  the  contrary,  as  currently 
drafted,  the  bill  is  virtually  meaningless.  It 
says  that  money  withheld  will  be  restored  if 
the  FMLN  rejects  "a  plan  for  the  settlement 
of  the  conflict  .  .  .  which  has  been  devel- 
oped by  the  Secretary  General  .  .  .  and 
which  includes  a  proposal  for  an  interna- 
tionally monitored  cease-fire." 

This  language  has  no  meaning  because 
the  Secretary  General  has  taken  the  posi- 
tion from  the  beginning  of  the  negotiations, 
and  reaffirmed  it  last  week  to  our  Mission  at 
the  UN,  that  his  representative  cannot  even 
offer  a  plan  without  the  prior  agreement  of 
both  the  government  and  the  FMLN.  While 
the  government  of  El  Salvador  has  called  on 
the  Secretary  General  to  submit  such  a 
plan,  the  FMLN  has  consistently  refused.  In 
other  words,  the  FMLN  has  veto  power  over 
whether  the  Secretary  General  can  offer 
the  plan  described  in  this  legislation. 
Should  the  FMLN  continue  to  exercise  its 
veto,  there  will  be  no  plan  formally  to 
refuse,  as  required  by  the  Dodd/Leahy  bill. 

It  is  crucial  that  Congress  make  a  clear 
and  unequivocal  statement  that  the  killing 
and  violence  must  stop  and  a  cease-fire  be 


enacted.  Some  claim  that  such  a  provision 
would  violate  the  agreements  between  the 
parties  in  Caracas,  which  call  for  political 
agreements  leading  to  a  cease-fire.  This  is 
totally  untrue.  The  parties  have  had  five 
months  to  negotiate  political  agreements. 
Your  amendment  gives  them  another  60 
days. 

What  your  amendment  to  the  Operations 
Appropriations  bill  does,  and  the  Dodd/ 
Leahy  language  fails  to  do,  is  put  real  pres- 
sure on  and  offer  real  incentives  to  both 
sides  to  negotiate  seriously.  The  time  has 
come  to  end  the  decade  of  killing  and  vio- 
lence in  El  Salvador.  Your  amendment  pro- 
moting a  cease-fire  will  help  to  do  just  that. 
Sincerely  yours, 

James  A.  Baker  III. 

Mr.  GRAHAM.  So  where  are  we  in 
the  negotiations? 

The  Government  has  requested  that 
the  U.N.  actively  negotiate  each  side 
to  a  middle  ground  on  the  variotis  po- 
litical issues  outlined  in  the  Caracas 
accord.  The  FMLN  has  refused. 

The  Government  has  requested  that 
the  U.N.  develop  and  propose  a  cease- 
fire. The  FMLN  has  refused. 

The  result  is  deadlock. 

The  FMLN  can  stall  the  negotiations 
as  long  as  they  want. 

And  I  am  afraid  that  is  what  they 
are  doing. 

Even  our  colleague.  Congressman 
Joe  Moakley,  no  friend  of  the  Gov- 
ernment's, has  called  the  FMLN's 
latest  proposals  "particularly  extreme 
and  unrealistic,"  and  denounced  the 
FMLN  for  threatening  another  mili- 
tary offensive. 

Auxiliary  Bishop  of  San  Salvador 
Rosa  Chavez  labeled  the  FMLN's  new 
demands  "excessive,"  and  said  they 
'fuel  pessimism  and  defeatism  about 
the  chances  for  peace." 

Unfortunately,  the  FMLN  is  not 
paying  attention.  In  a  meeting  in  New 
York  City  on  September  22.  Salvador 
Samayoa,  a  member  of  the  FMLN  ne- 
gotiating committee  and  director  of 
their  political  branch,  made  categori- 
cally clear  the  FMLN's  strategy.  It  can 
be  summed  up  in  one  word— stall. 

At  that  meeting,  he  said,  "Our  tac- 
tics are  as  follows:  everything  they 
offer  to  us  we  tell  them  'not  enough. 
we  want  more'." 

Why?  Because  Samayoa  and  the 
FMLN  believes  it  is  "particularly  im- 
portant that  people  see  it  as  an  im- 
passe in  the  negotiations  because  we 
don't  want  to  allow  the  Government 
to  get  credit  for  peace  in  the  short- 
term  and  strengthening  their  electoral 
position  for  March  1991  elections  by 
politically  isolating  the  FMLN." 

Samayoa  said  the  Government  had 
been  putting  "pressure  on  the  FMLN 
for  the  September  cease-fire,"  and 
that  in  order  to  avoid  the  cease-fire 
"we  did  what  we  had  to  do,  we  tried  to 
paint  a  picture  of  failure  and  stagna- 
tion in  the  negotiations  which  sdlowed 
us  to  get  out  from  under  the  mid-Sep- 
tember cease-fire  deadline." 
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Mr.  President.  I  remind  my  col- 
lea^es  that  that  is  a  goal  both  sides 
committed  to  working  toward  when 
they  signed  the  Caracas  accord  on 
May  21. 

What  these  comments  indicate  is 
that  FMLN  is  not  interested  in  a 
cease-fire.  They  are  not  as  interested 
in  political  reforms  as  they  are  in 
making  sure  the  Government  "doesn't 
get  credit  for  peace." 

The  people  of  El  Salvador  are  tired 
of  such  cynical  tactics.  They  want 
peace. 

Our  amendment,  Mr.  President,  is 
consistent  with  the  carrots  and  sticks 
approach  of  Dodd-Leahy.  It  pressures 
both  sides  to  move  to  a  cease-fire. 

Opponents  to  our  amendment  have 
raised  several   concerns.   Let   me   ad- 
,  dress  them. 

First,  they  suggest  that  the  FMLN 
will  never  accept  a  cease-fire  until 
they  have  gained  meaningful  conces- 
sions from  the  Government  on  funda- 
mental military  reform.  And  so  far, 
they  argue,  they  have  not. 

To  establish  this  as  a  condition,  they 
suggest,  is  simply  a  clever  attempt  to 
in  effect  continue  full  military  funding 
to  the  military. 

They  argue  that  for  the  FMLN  to 
agree  to  a  cease-fire  is  give  up  their 
only  leverage-armed  resistance  against 
the  government— before  securing  their 
political  demands. 

But  as  the  Washington  Post  edito- 
rialized on  September  30,  "a  cease-fire 
could  calm  passions  and  produce  an  at- 
mosphere infinitely  better  suited  than 
war  in  which  to  pursue  military 
reform,  humsui  rights  and  elections." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Post  editorial  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tFrom  the  Washington  Post.  Sept.  30,  19901 
End  thi  Aid  and  thi  War 

Perhaps  the  Kuerrilla  FMLN  on  its  own 
will  resolve  the  American  debate  over  the 
terms  on  which  to  aid  the  government  of  El 
Salvador.  By  moving  into  a  new  offensive  or 
by  taking  negotiating  positions  so  extreme 
as  to  be  repudiated  by  that  governments 
harshest  American  critics,  as  is  already  hap- 
pening, the  FMLN  may  leave  Congress  no 
choice  but  to  renew  aid  on  old  terms. 

This  would  be  a  misfortune.  An  untram- 
meled  flow  of  military  aid  would  undercut 
txjth  lagging  Salvadoran  efforts  to  bring  the 
murderers  of  the  Jesuits  to  justice  and  de- 
termined American  efforts  to  punish  the 
S&lvadoran  armed  forces  for  human  rights 
crimes.  It  would  keep  the  war  going  in  a 
spurious  quest  for  unilateral  advantage. 
More  immediately,  it  would  choke  off  pros- 
pects to  use  aid  as  a  lever  to  end  the  war. 

It  is  already  accepted  in  Congress  and  the 
administration— less  so.  as  you  would 
expect,  in  El  Salvador— that  some  aid  Is 
going  to  be  cut  to  penalize  the  army  for  its 
Jesuit  cover-up.  The  House  has  already 
acted.  At  this  late  point,  there  is  no  other 
way  left  to  convey  American  disapproval  of 
such  horrors. 


That  leaves  open  the  question  of  how  to 
handle  the  rest  of  the  aid.  Critics  are  no 
more  eager  than  makers  and  supporters  of 
policy  simply  to  hand  El  Salvador  over  to 
Marxist  guerrillas  who  are  as  bloody-handed 
and  undemocratic  as  the  worst  government- 
side  thugs.  But  their  approaches  are  differ- 
ent. Critics  focus  first  on  aid  conditions 
meant  to  influence  the  behavior  of  Salva- 
doran armed  forces.  The  Bush  administra- 
tion and  Salvador's  civilian  government  are 
composing  a  focus  on  the  FMLN.  They  pro- 
pose to  cut  military  aid  in  return  for  FMLN 
acceptance  of  a  cease-fire  supervised  by  the 
United  Nations  and  the  Organization  of 
American  States. 

As  the  Senate  composes  its  views  on  this 
issue,  the  cease-fire  idea  deserves  favor. 
Simply  ending  or  reducing  aid.  after  all. 
leaves  El  Salvador  on  fire  and  invites  the 
guerrillas  to  stonewall  in  negotiations.  But 
giving  aid  in  conditions  of  a  proper  cease- 
fire ends  the  war.  The  FMLN  complains 
that  a  cease-fire  reached  before  the  critical 
issue  of  military  reform  is  addressed  invites 
the  government  to  stonewall.  But  a  cease- 
fire could  calm  passions  and  produce  an  at- 
mosphere infinitely  l>etter  suited  than  war 
in  which  to  pursue  military  reform,  human 
rights  and  elections.  The  guerrillas'  legal 
political  arm  ran  as  a  party  and  got  barely  3 
percent  of  the  vote  in  the  last  elections.  But 
the  FMLN's  reluctance  to  enter  peaceful, 
internationally  supervised  political  competi- 
tion surely  cannot  be  accepted  as  a  reason 
to  continue  the  killing. 

Mr.  GRAHAM.  I  suggest  that  with  a 
framework  for  negotiations  now  estab- 
lished, the  FMLN  does  have  an  alter- 
native. I  also  remind  my  colleagues 
that  we  are  attempting  through  this 
legislation  to  pressure  both  sides. 

We  are  not  drafting  legislation  to 
suit  either  the  Government  or  the 
FMLN  but  to  try  to  force  each  side  to 
take  actions  they  might  not  otherwise 
take.  If  we  begin  to  tailor  conditions  to 
suit  the  sensibilities  of  one  side  or  an- 
other, we  defeat  our  purpose. 

If  the  FMLN  is  so  dead-set  against  a 
cease-fire,  perhaps  this  bill,  and  the 
possibility  of  achieving  a  50-percent 
reduction  in  military  aid  to  the  Gov- 
ernment will  cause  them  to  rethink 
their  position.  We  are  not  calling  for 
disarmament.  We  are  calling  for  a 
cease-fire. 

Opponents  also  argue  that  the  Cara- 
cas agreement,  signed  by  both  sides 
last  May  when  they  agreed  to  enter 
U.N.  mediated  negotiations,  calls  for  a 
two-step  process.  They  say  that  a 
series  of  political  agreements  have  to 
be  reached  before  moving  on  to  a 
cease-fire. 

They  suggest  that  to  interject  a  re- 
quirement for  a  cease-fire  prior  to 
agreement  on  all  the  various  political 
agreements  listed  in  the  Caracas 
accord,  is  to  upset  a  delicate  negotiat- 
ing process  agreed  to  by  l)oth  sides. 

I  have  read  the  Caracas  agreement- 
several  times.  Like  all  such  documents, 
it  has  its  share  of  ambiguities.  Never- 
theless my  reading  tells  me  that  there 
is  no  requirement  that  agreements  be 
reached  in  all  of  these  areas  before 
moving  to  a  cease-fire. 


Indeed,  the  Caracas  agreement,  as  a 
practical  matter,  recognizes  the  com- 
plexity of  some  of  these  issues  and 
allows  that  they  might  not  all  be 
solved  before  moving  to  a  cease-fire. 

The  agreement  reads.  "Political 
items  have  been  referred  to  in  their  re- 
spective phases;  but  since  some  of 
them  are  quite  complex,  certain  as- 
pects might  be  addressed  in  other 
phases. " 

Mr.  President.  I  ask  that  a  copy  of 
the  Caracas  accord  be  printed  in  the 
Record. 

There  being  no  objection,  the  accord 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[U.N.  Press  Release.  May  21.  1990] 
General  Agenda  and  Schedule  fob  Compre- 
hensive   Negotiation    Process    Between 
Government  of  El  Salvador  and  FMLN 
The  following  was  issued  in  Caracas  by 
the  Personal  RepresenUtive  of  the  Secre- 
tary-General for  Central  America.  Alvaro  de 
Soto,    regarding    the    general    agenda    and 
schedule  of  the  complete  process  of  negotia- 
tion t>etween  the  Government  of  El  Salva- 
dor and  the  Frente  Farabundo  Marti  para  la 
Liberacion  Nacional  (FMLN): 

a.  general  agenda 

I.  The  initial  objective  shall  be  to  achieve 
political  agreements  for  a  halt  to  the  armed 
confrontation  and  any  acts  that  infringe  the 
rights  of  the  civilian  population,  which  will 
have  to  be  verified  by  the  United  Nations, 
subject  to  the  approval  of  the  Security 
Council. 

(a)  First:  Political  agreements: 

Armed  forces:  human  rights;  judicial 
system;  electoral  system:  constitutional 
reform;  economic  and  social  issues:  and  veri- 
fication by  the  United  Nations. 

(b)  Second:  Agreement  on  a  halt  to  the 
armed  confrontation  and  any  acts  that  in- 
fringe the  rights  of  the  civilian  population. 

II.  Establishment  of  the  necessary  guaran- 
tees and  conditions  for  reintegrating  the 
members  of  FMLN,  within  a  framework  of 
full  legality,  into  the  civilian,  institutional 
and  political  life  of  the  country. 

Armed  forces:  human  rights:  judicial 
system;  electoral  system;  constitutional 
reform;  economic  and  social  issues:  reinte- 
gration of  FMLN  members;  and  verification 
by  the  United  Nations. 

III.  Final  agreements  for  the  consolida- 
tion of  the  objectives  of  the  Geneva  Agree- 
ment, and  verification  by  the  United  Na- 
tions, as  appropriate. 

Note:  The  sequence  of  the  items  listed  for 
the  respective  phases  is  not  a  strict  order  of 
consideration,  and  may  be  changed  by 
common  agrement. 

The  agreements  should  be  precisely  tai- 
lored to  the  nature  of  the  phase  involved. 
Political  items  have  been  referred  to  their 
respective  phases;  but  since  some  of  them 
are  quite  complex,  certain  aspects  might  be 
addressed  in  other  phases.  It  all  depends  on 
the  dynamics  of  the  negotiations. 

B.  SCHEDULE 

In  the  light  of  the  general  agenda  for  the 
comprehensive  negotiation  process  in  the 
preceding  section,  the  Government  of  El 
Salvador  and  FMLN  agree  that  the  initial 
objective  set  forth  in  paragraph  1  of  the 
Geneva  Agreement  of  4  April  1990  should  be 
achieved  by  the  middle  of  September  1990, 
provided  that  the  parties  reach  synchro- 
nized agreements  which  have  schedules  for 


Implementation  and  are  subject  to  verifica- 
tion as  appropriate,  so  as  to  ensure  that  all 
the  components  of  the  initial  objective  are 
duly  coordinated. 

The  additional  advantage  of  that  deadline 
is  that  it  would  help  to  ensure  that  an  elec- 
toral process  is  conducted  at  the  legislative 
and  municipal  levels  in  an  atmosphere  of 
tranquillity,  broad  participation  and  free- 
dom from  intimidation. 

It  is  difficult  to  get  a  strict  time-limit  for 
the  conclusion  of  the  comprehensive  proc- 
ess. That  would  depend  on  factors  that 
cannot  yet  be  considered,  such  as  the  range 
and  scope  of  the  political  agreements  re- 
ferred to  in  section  I.  which  are  to  be  nego- 
tiated, and  the  relationship  between  the  ne- 
gotiations and  the  electoral  process.  On  the 
other  hand,  there  is  also  a  possibility  that 
the  initial  objective  might  be  achieved 
before  the  deadline.  For  these  reasons,  for- 
mulations regarding  the  conclusion  of  the 
process  should  not  be  in  terms  of  dates,  but 
in  terms  of  a  certain  number  of  months 
from  the  achievement  of  the  initial  objec- 
tive: tentatively,  two  to  six  months. 

One  the  basis  of  the  above  understand- 
ings, the  Government  and  FMLN  shall  con- 
centrate on.  as  the  primary  substantive  pri- 
ority, the  negotiation  of  the  political  agree- 
ments envisaged  under  the  initial  objective. 

Mr.  GRAHAM.  Opponents  to  this 
amendment,  argue  that  a  cease-fire 
condition  would  so  frustrate  and  box 
In  the  FMLN  that  they  might  launch 
another  offensive,  similar  to  the  one 
they  waged  last  fall  that  cost  so  many 
lives. 

I  hope  that  there  would  not  be  a  re- 
currence of  last  year's  bloodshed. 

At  the  same  time,  the  FMLN's  nego- 
tiating position  seems  to  be  getting 
more  inflexible.  In  the  August  negoti- 
ating session,  the  FMLN  called  for 
complete  and  immediate  dissolution  of 
the  Armed  Forces,  before  a  cease-fire. 

That  is  unfortunate,  because  in  ear- 
lier meetings  during  the  summer,  the 
sides  had  resolved  some  issues  con- 
cerning electoral  reform,  and  had  even 
signed  their  first  virritten  agreement, 
which  was  on  human  rights. 

The  FMLN  also  had  submitted  a 
number  of  demands  for  military 
reform,  and  the  Salvadoran  Govern- 
ment indicated  its  willingness  to  ac- 
commodate some  of  them. 

In  response,  the  Government  agreed 
to  dissolve  certain  armed  forces  ele- 
ments, after  a  cease-fire  and  to  move 
out  unacceptable  officers  through  ro- 
tation. They  agreed  to  hold  exemplary 
prosecutions  in  the  FMLN's  cases,  plus 
four  abuses  committed  by  the  guerril- 
las. 

Since  this  offer,  the  goverrmient  has 
moved  several  officers  from  positions 
of  authority,  and  stated  that  changes 
In  brigade  commands  could  be  dis- 
cussed at  the  talks. 

The  Armed  forces  separately  an- 
nounced that  the  ranks  of  the  civil  de- 
fense force  would  be  purged. 

Moreover,  the  goverrmient,  starting 
in  the  July  round  and  offered  at  each 
subsequent  round,  suggested  that  U.N. 
mediator  De  Soto  define  a  middle 
groimd  on  armed  forces  reform,  and 


other  issues,  and  negotiate  the  two 
sides  to  it  through  a  process  of  media- 
tion. The  FMLN  continues  to  refuse  to 
accept  active  U.N.  mediation. 

In  recounting  the  negotiating 
record,  I  am  not  suggesting  that  the 
Government  has  gone  far  enough.  The 
Government  needs  to  go  much  far- 
ther. We  all  know  what  kind  of  mili- 
tary we  are  dealing  with. 

But  President  Cristiana  is  taking 
some  chances  for  peace.  And  he  has 
suffered  a  backlash  from  the  core  of 
his  party  that  threatens  his  adminis- 
tration, according  to  a  September  16 
New  York  Times  article. 

Mr.  President,  even  the  Soviets  are 
getting  fed  up  with  FMLN  intransi- 
gence. This  past  August  I  had  the 
good  fortune  to  travel  to  the  Soviet 
Union  with  the  distinguished  senior 
Senator  from  Vermont  [Mr.  Leahy]. 

While  in  Moscow.  I  met  with  mem- 
bers of  the  Foreign  Ministry  who 
made  it  very  clear  that  they,  too,  were 
urging  the  FMLN  to  accept  a  cease- 
fire and  begin  negotiating  seriously. 

The  Soviets  have  gone  on  public 
record  in  a  joint  United  States-Soviet 
communique,  signed  in  1989  at  Jack- 
son Hole,  WY.  in  support  of  the  vari- 
ous accords  signed  by  the  Central 
American  Presidents.  As  we  have  dis- 
cussed, these  accords  clearly  call  for 
the  FMLN  to  accept  an  immediate 
cease-fire. 

Mr.  President,  it  is  time  to  bring  the 
bloodshed  to  an  end.  This  amendment 
helps  us  do  that.  I  urge  my  colleagues 
to  support  this  effort  to  stop  the  kill- 
ing. 

The    PRESIDING    OFFICER.    The 
Senator  controls  32  Vz  minutes. 
Who  yields  time? 
The  Senator  from  Florida. 
Who  yields  time? 

Mr.  LEAHY.  Mr.  President,  who  is 
seeking  recognition? 

Mr.  GRAHAM.  The  Senator  from 
Virginia  is  seeking  recognition  and  I 
am  prepared  to  yield  15  minutes. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  Florida  controls  the  time  in 
support  of  the  amendment  so  he 
would  be  yielding  the  time. 

Mr.  GRAHAM.  Mr.  President,  I 
yield  to  the  Senator  from  Virginia  15 

minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  ROBB.  Mr.  President,  I  join  my 
colleagues  today  in  rising  to  support 
the  Graham  amendment.  After  10 
years  of  bloodshed  and  civil  war,  peace 
may  finally  be  within  reach  in  El  Sal- 
vador. 

As  we  seek  to  fashion  legislation,  I 
would  submit,  that  our  challenge  in 
this  body  is  to  structure  a  bill  that  will 
best  facilitate  the  chance  of  a  negoti- 
ated peace. 

I  should  say  at  the  outset  that  I 
think  the  Dodd-Leahy  bill  goes  a  long 
way  toward  doing  this.  I  was  pleased 
to  support  it.  and  I  commend  my  col- 


leagues for  their  diligent  and  thought- 
ful effort. 

I  believe  the  pending  amendment, 
however,  is  crucial  to  fine-tuning  the 
bill  and  providing  us  with  the  opportu- 
nity to  lock  in  a  ceasefire. 

I  know  and  share  the  concerns  of 
many  of  my  colleagues. 

I  am  very  much  disturbed  by  ele- 
ments of  the  Salvadoran  military  that 
seem  resistant  to  genuine  reform  and 
which  refuse  to  accept  civilian  control, 
and  respect  fundamental  human 
rights. 

They  are  rightly  appalled  by  the  hei- 
nous killing  of  the  Jesuits  and  their 
housekeepers  during  the  FMLN  offen- 
sive last  November. 

They  want  to  know  that  El  Salvador 
will  become  a  place  where  no  one— in- 
cluding, and  especially,  the  military- 
is  immune  to  the  law. 

Appropriately,  this  bill  puts  tough 
conditions  on  the  Salvadoran  Govern- 
ment to  make  reforms  along  these 
lines.  In  line  with  these  concerns,  I  re- 
cently traveled  again  to  El  Salvador 
with  the  Senator  from  Arizona  [Mr. 
McCain]. 

We  met  first  with  President  Cris- 
tiani  with  whom  we  discu'-sed  a  broad 
range  of  issues. 

Afterwards,  we  talked  with  the  new 
minister  of  defense.  Colonel  Ponce, 
and  the  Salvadoran  high  command. 

We  also  met  separately  with  Judge 
Ricardo  Zamora  who  is  in  charge  of 
the  investigation  of  the  Jesuit  case. 

We  reminded  President  Cristiani  of 
what  we  said  to  him  in  San  Salvador 
last  year. 

On  that  trip,  I  told  him  that  he 
would  be  held  to  a  much  higher  stand- 
ard than  his  predecessor,  which  might, 
at  times,  seem  unfair.  He  understood 
and  acknowledged  this  reality. 

This  time,  however,  the  message  was 
even  tougher. 

In  the  strongest  possible  terms  we 
emphasized  the  values  that  we  in  the 
Congress— and  the  American  people- 
expect  our  foreign  aid  dollars  to  pro- 
mote. 

Specifically  I  stressed  to  the  Presi- 
dent and  to  the  military  that: 

The  Government  and  the  military  must 
demonstrate  an  unmistakable  commitment 
to  resolving  the  Jesuit  case  and  an  equally 
firm  commitment  to  human  rights  and  to  ci- 
vilian control  of  the  military. 

Senator  McCain  and  I  further  made 
it  quite  clear  that  the  United  States 
will  not  tolerate  an  ongoing  relation- 
ship with  a  military  that  permits  the 
complete  disregard  for  human  life, 
which  was  evident  in  the  assassina- 
tions of  the  Jesuits. 

We  urged  an  intensification  of  the 
Jesuit  murder  investigation,  and  a  re- 
newed effort  to  ensure  that  the  Salva- 
doran justice  system  operates  unim- 
peded by  external  influence  or  intimi- 
dation. 
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We  underscored  how  important  it 
was  to  have  all  allegations  of  involve- 
ment—beyond the  soldiers  currently 
detained— followed  through,  wherever 
it  might  lead. 

This  is  why  I  fully  agree  with  the 
provision  of  Senator  Dodd's  bill  that 
conditions  U.S.  aid  on  a  complete  and 
thorough  investigation  of  the  Jesuit 
case,  and  more  broadly  seeks  to  foster 
greater  civilian  control  over  the  armcl 
forces. 

President  Cristiani  knows  the  mood 
here  in  Congress  quite  well.  And  he 
wants  to  be  responsive  to  our  con- 
cerns. But  he  urged  upon  us  one  cen- 
tral point.  He  expressed  hope,  that  as 
the  U.S.  Congress  constructs  legisla- 
tion, particular  attention  would  be 
paid  to  its  effects  on  the  peace  process. 
All  other  considerations  can  flow  from 
there.  I  believe  his  point  is  sound. 

The  fact  is  El  Salvador  is  at  a  cross- 
roads and  United  States  actions  will 
have  a  great  deal  to  do  with  which  di- 
rection it  takes. 

If  El  Salvador  achieves  peace,  it  will 
have  the  opportunity  to  focus  on 
social  and  economic  problems,  and 
look  to  the  day  when  it  can  gain  a 
greater  foothold  in  the  world  econo- 
my. Alternatively,  if  the  war  contin- 
ues, it  will  be  plagued  by  a  culture  of 
violence  on  both  extremes  of  the  right 
and  the  left  and  by  the  FMLN  guerril- 
las who  reject  the  political  process. 
Perversely— and  tragically— the  Com- 
munist insurgents  and  the  right  wing 
extremists  feed  upon  each  other,  and 
weaken  the  democratic  center. 

We  should  not  forget  that  in  spite  of 
its  failures  El  Salvador  has  made 
progress  toward  a  far  more  civilized  so- 
ciety. 

Since  1982,  it  has  had  five  democrat- 
ic elections,  including  the  peaceful 
democratic  transfer  of  power  from  one 
party  to  the  other  in  the  1989  Presi- 
dential elections. 

It  is  also  a  country  weary  of  war;  too 
many  families  have  been  touched  by 
this  conflict. 

The  hope  for  El  Salvador  lies  in  the 
strengthening  of  the  "democratic 
center"  and  the  expansion  of  political 
space.  But  this  will  not  happen  if  the 
FMLN  continues  to  harbor  the  notion 
that  it  can  reject  the  democratic  proc- 
ess and  engage  in  selective  terrorism, 
assassination,  or  outright  assault. 

We  should  have  no  illusions  about 
the  violence  and  methods  of  the  left, 
just  as  the  atrocities  of  the  right  can 
in  no  way  be  justified.  Nor  will  the 
democratic  center  be  expanded  If  the 
United  States  disengages,  leaving 
greater  reign  to  those  elements  of  the 
military  who  want  nothing  more  than 
to  take  matters  into  their  own  hands. 
Absent  American  influence  they  could 
then  employ  the  tactics  of  a  "dirty 
little  war."  like  those  that  were  used 
in  Guatemala. 

So  this  is  our  choice.  We  can  effec- 
tively walk  away,  torn  by  our  own  divi- 


sions here  at  home,  and  leave  the  Sal- 
vadoran  center  squeezed  between  ex- 
tremes. Or.  we  can  use  our  aid  to  ad- 
vance the  peace  process  and  in  doing 
so  strengthen  the  democratic  center 
against  the  forces  that  would  endan- 
ger it. 

Building  a  prosperous  democracy  in 
the  developing  world  is  not  an  easy 
task;  in  the  middle  of  a  civil  war  it  is 
almost  impossible. 

Change  will  not  occur  as  long  as  the 
war  continues  and  a  cease-fire  is  where 
we  should  begin. 

The  FMLN  complains  that  a  cease- 
fire in  advance  of  military  reform  in- 
vites the  Government  to  stonewall  on 
these  issues.  But  as  The  Washington 
Post  recently  put  it.  "a  cease-fire  could 
calm  passions  and  produce  an  atmos- 
phere better  suited  than  war  in  which 
to  pursue  military  reform,  human 
rights  and  elections." 

We  need  only  listen  to  our  neighbors 
to  the  south. 

The  Central  American  Presidents 
called  for  a  cease-fire  in  El  Salvador  in 
their  meeting  at  San  Isidro;  this  call 
was  repeated  again  at  the  U.N.  Gener- 
al Assembly  in  September;  and  they 
did  so  again  most  recently  on  October 
4.  1990. 

In  that  joint  declaration,  the  four 
Presidents  said: 

We  welcome  and  support  the  proposal  put 
forward  by  the  President  of  El  Salvador  Al- 
fredo Cristiani  regarding  the  willingness  to 
declare  unilaterally  a  cease-fire  *  •  •. 

They  added: 

We  reiterate  our  demand  to  the  FMLN 
that  it  accept  a  cease-fire  as  soon  as  is  possi- 
ble in  order  to  create  an  environment  favor- 
able to  a  peaceful  and  democratic  solution 
in  El  Salvador. 

Yet  the  FMLN  has  abandoned  its 
earlier  negotiating  positions  at  Cara- 
cas. They  had  earlier  agreed  on  mid- 
September  as  a  target  date  for  a  cease- 
fire. The  cease-fire  was  not  predicated 
on  resolution  of  all  political  issues; 
rather,  the  FMLN  acknowledged  at 
Caracas  that  political  issues  could  be 
dealt  with  in  stages. 

Since  then,  however,  they  have  esca- 
lated their  demands,  including  calling 
for  complete  restructuring  of  the 
armed  forces  in  advance  of  a  cease- 
fire. This,  and  other  regressive  de- 
mands they  made,  even  prompted  Con- 
gressman MoAKLEY.  among  others,  to 
question  whether  the  guerrillas  were 
negotiating  seriously. 

The  FMLN  is  clearly  stalling.  There 
is  evidence  that  they  may  be  planning 
another  offensive.  During  the  August 
negotiations,  they  attacked  the  Salva- 
doran  Presidential  palace,  wounding 
innocent  bystanders. 

Indeed  yesterday— on  the  eve  of  a 
congressional  vote— they  launched  a 
mortar  and  bomb  attack  against  Ile- 
pango  Airport. 

At  least  one  life  was  lost. 

Serious  reform  is  unlikely  to  take 
place  in  an  atmosphere  of  perpetual 


violence.  The  future  actions  of  the 
FMLN  and  the  fate  of  El  Salvador 
will,  in  good  measure,  be  determined 
by  our  actions  in  this  bill. 

While  the  language  in  the  commit- 
tee bill  calls  for  a  cease-fire,  it  lacks 
real  teeth,  as  my  colleagues  have  al- 
ready discussed. 

The  Graham  amendment,  however, 
leaves  no  room  for  doubt.  It  unambig- 
uously sends  the  signal  that  both 
sides— the  Salvadoran  Government 
and  the  FMLN— have  to  negotiate  in 
good  faith  and  achieve  concrete  re- 
sults—in short,  agree,  to  a  cease-fire. 

By  putting  in  a  60-day  deadline,  this 
amendment  jump  starts  the  peace 
process.  It  discourages  any  delaying 
tactics. 

It  holds  both  sides  accountable  for 
their  actions. 

It  offers  us  a  rare  opportunity  not 
just  to  cut  military  aid  but  to  do  so  in 
such  a  manner  as  to  end  the  killing 
and  move  the  peace  process  forward. 

This  is  a  critical  time  for  El  Salva- 
dor. 

The  two  parties  have  already  agreed, 
on  a  landmark  human  rights  accord, 
to  be  implemented  by  the  U.N.  once  a 
cease-fire  is  in  effect. 

The  legislative  elections  scheduled 
for  March  present  an  opportunity  for 
inclusion  of  all  groups  in  the  political 
process  and  full  national  reconcilia- 
tion. 

With  this  amendment  today  we  can 
foster  the  conditions  that  will  make 
the  kind  of  reforms  we— and  the  ma- 
jority of  Salvadoran  society— would 
like  to  see. 

But  to  accomplish  this,  we  must 
make  it  unmistakably  clear  that  the 
United  States  will  hold  both  sides  re- 
sponsible for  their  actions;  that  we 
want  a  cease-fire;  and  that  we  remain 
committed  to  the  democratic  center— 
which,  in  the  final  analysis,  represents 
the  best  hope  for  a  just,  decent,  and 
prosperous  El  Salvador. 

I  urge  my  colleagues  to  vote  for  the 
Graham  amendment. 

I  yield  back  any  time  remaining  to 
the  Senator  from  Florida. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Who  yields  time? 

Mr.  SPECTER.  Mr.  President,  the 
floor  manager,  the  distinguished  Sena- 
tor from  Vermont,  is  not  on  the  floor, 
but  I  have  a  unanimous-consent  agree- 
ment to  obtain  15  minutes. 

Mr.  KASTEN.  Mr.  President,  on 
behalf  of  the  Senator  from  Vermont, 
the  chairman  of  the  subcommittee,  I 
yield  the  Senator  from  Pennsylvania, 
as  previously  agreed  to.  15  minutes 
from  the  time  of  the  Senator  from 
Vermont. 

Mr.  SPECTER.  I  thank  my  good 
friend  from  Wisconsin.  After  hearing 
him  yielding  time  on  behalf  of  Senator 
Leahy.  I  wonder  why  I  could  have 
yielded  the  time  on  behalf  of  Senator 
Leahy. 


Mr.  LEAHY.  You  have  to  under- 
stand the  precious  relationship  and 
trust  between  the  Senator  from  Wis- 
consin and  the  Senator  from  Vermont. 
Mr.  SPECTER.  Is  there  a  represen- 
tation that  Senator  Kasten  is  Senator 
Leahy's  agent?  I  just  want  to  under- 
stand what  is  going  on. 

Mr.  LEAHY.  I  think  on  this  issue  we 
will  see  the  way  the  rollcall  will  go. 
You  will  see  the  way  Senator  Kasten 
will  vote  and  the  way  Senator  Leahy 
will  vote  and  there  will  be  no  question 
that  they  are  independent  agents. 

Mr.  SPECTER.  I  take  that  to  be  a 
"yes"  answer. 

Mr.  LEAHY.  But  I  do  yield  15  min- 
utes. And  I  thank  the  Senator  from 
Wisconsin.  I  do  yield  15  minutes  to  the 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  It  is  too  late.  It  has 
already  been  yielded,  but  I  thank  my 
good  friend  from  Vermont. 

Mr.  LEAHY.  But  the  Senator  does 
not  get  a  second  15  minutes. 

Mr.  SPECTER.  Mr.  President.  I  may 
change  my  position  if  the  Senator 
from  Vermont  continues  in  this  vein. 

Now  on  to  the  subject.  Mr.  Presi- 
dent: El  Salvador  has  been  highly  con- 
troversial in  the  10  years  that  this 
Senator  has  been  here.  In  the  1983-84 
term,  this  Senator  made  two  trips  to 
El  Salvador  because  of  the  problems 
there  and  the  special  concern  I  have 
with  their  judicial  system.  In  the 
1983-84  timeframe,  I  offered  an 
amendment  fencing  some  30  percent 
of  the  funding  to  El  Salvador,  or  $19 
million,  conditioned  on  the  trial  of  the 
notorious  case  involving  the  murder  of 
four  American  nuns. 

Mr.  President,  earlier  this  year,  in 
April,  I  made  a  trip  to  El  Salvador, 
again  being  concerned  with  the  overall 
situation,  but  especially  concerned 
about  the  judicial  system  and  the 
progress  which  had  been  made  if  any. 
in  the  case  involving  the  six  priests. 

Last  year  there  was  an  effort  to  con- 
dition American  assistance  to  El  Salva- 
dor based  on  a  trial  of  that  case,  which 
I  opposed  because  it  seemed  to  me  en- 
tirely premature,  just  on  the  occasion 
of  the  murders,  to  set  a  deadline  as  to 
when  the  trials  should  be  held  before 
an  investigation  had  been  completed 
or  indictments  had  been  returned. 
That  was  just  unreasonable,  imlike 
the  case  involving  the  nuns,  where  you 
had  defendants  and  could  monitor  the 
case  and  could  Insist  on  its  completion. 
In  any  event,  this  matter  has  at- 
tracted a  good  deal  of  my  attention.  I 
have  authored  a  part  of  the  pending 
bill,  which  would  require  Improve- 
ments In  the  judicial  system  to  try  to 
deal  with  human  rights  in  a  more  com- 
prehensive way. 

My  activity  here  in  this  field  along 
with  my  position  on  the  Senate  Appro- 
priations Committee,  have  been  the 
factors  which  have  led  to  very  intense 
lobbying  of  me  on  the  issue.  You 
might  even  say  this  lobbying  has  been 


excessive,  or  perhaps  even  counterpro- 
ductive. 

People  have  urged  me  to  take  an 
early  position  with  respect  to  what  I 
would  do  on  a  particular  vote,  some- 
times months  in  advance.  In  addition 
to  meeting  with  constituents  all  over 
Pennsylvania  on  this  subject,  and  in 
my  office  here  in  Washington,  many 
of  which  were  very  heavily  attended,  I 
have  studied  the  matter  constantly  in 
depth.  Therefore.  I  believe  it  would  be 
unwise  and  Imprudent  to  make  a  deci- 
sion at  an  early  stage  because  this 
matter  has  fluctuated  so  very  much. 

It  is  not  realistic  to  make  a  judgment 
before  the  process  has  gelled,  because 
it  is  changing  all  the  time.  Also.  If  a 
Senator  takes  a  position  fixed  in  con- 
crete—It might  be  an  ideological  posi- 
tion—that Senator  then  loses  his  abili- 
ty to  influence  the  various  sides  and 
parties  to  the  process. 

President  Crlstlanl  had  called, 
urging  my  support  for  the  position  ad- 
vocated by  Senator  Graham.  I  met 
with  the  Ambassador  and  gained  a  lot 
of  additional  information.  I  met  with 
parties  on  all  sides.  I  was  able,  I  think, 
to  influence  the  conduct  in  the  Inter- 
im, because  when  President  Cristiani 
does  not  know  where  the  vote  Is  going 
to  go,  or  where  a  specific  Senator 
stands,  then  he  is  more  Inclined  to  try 
to  make  concessions,  to  moderate  his 
position  to  the  benefit  of  human 
rights. 

But  If  he  had  It  all  locked  up.  If  51 
Senators  and  51  percent  of  the  House 
had  told  President  Crlstlanl  where 
they  stood,  or  told  the  FMLN  where 
they  stood,  we  would  lose  our  ability 
to  Influence  their  conduct  as  the  proc- 
ess has  moved  forward. 

That  Is  the  great  advantage  to  what 
the  United  States  does  and  what  a 
U.S.  Senator  can  do  by  maintaining  an 
open  mind.  Because  what  we  are  doing 
is  exerting  the  maximimi  pressure  pos- 
sible to  achieve  the  objectives  of  peace 
and  democracy  In  El  Salvador. 

We  are  saying  to  the  Crlstlanl  gov- 
ernment of  El  Salvador:  Unless  you 
act  in  a  responsible  and  reasonable 
way.  we  will  cut  off  a  part  of  the  aid. 
We  are  saying  at  the  same  time  to  his 
opponents,  the  FMLN:  Unless  you  act 
in  a  responsible  way.  we  will  give  the 
full  aid  to  the  Government  of  El  Sal- 
vador. 

So  the  essential  element  becomes 
one  of  applying  the  greatest  pressure 
at  the  most  Important  time. 

I  wrote  to  the  Honorable  Bernard 
Aronson,  Assistant  Secretary  of  State 
for  Inter-American  Affairs,  on  October 
15. 1  ask  unanimous  consent  this  letter 
be  printed  In  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  SPECTER.  This  letter  had  fol- 
lowed earlier  conversations  between 
Mr.  Aronson  and  myself.  I  had,  Mr. 


President,  prepared  an  amendment  on 
this  subject. 

I  ask  unanimous  consent  that  the 
proposed  amendment,  which  I  have 
not  submitted  and  will  not  submit,  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks,  to  Illustrate  my 
reasoning  and  my  approach  to  the 
issue. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  SPECTER.  Mr.  I>resldent,  the 
essential  difference  between  my 
amendment  and  the  pending  Graham- 
McCain  amendment  is  the  provision 
where  they  have  called  for  a  good- 
faith  proposal  for  an  Internationally 
monitored  cease-fire.  I  had  proposed  a 
U.N.  proposal  for  an  internationally 
monitored  cease-fire  in  accordance 
with  the  Caracas  accord  of  May  21, 
1990.  I  believe  they  also  use  the  lan- 
guage "consistent  with." 

When  staff  had  discussed  It.  staff 
both  of  Leahy-Dodd  on  one  hand  and 
of  Graham-McCain  on  the  other  hand, 
I  believe  Leahy-Dodd  then  Incorporat- 
ed this  provision.  That  is  why  I  voted 
earlier,  along  with  75  Senators,  In 
favor  of  Leahy-Dodd. 

I  believe  the  distinction  Is  a  signifi- 
cant distinction,  Mr.  President.  But 
one  of  the  very  salutary  parts  of  our 
process  here  Is  that  the  opposing  views 
have  come  very,  very  close  together. 
There  is  not  a  great  deal  of  difference. 
Both  positions  would  condition  50  per- 
cent of  the  aid  to  the  Government  of 
El  Salvador  on  respecting  human 
rights  and  taking  action  on  the  case 
involving  the  six  priests,  and  doing  a 
whole  series  of  activities  to  promote 
decency  and  democracy  and  peace  In 
El  Salvador. 

Where  there  Is  a  divergence,  this  Is  a 
very  narrow  divergence.  The  key  dif- 
ference comes  in  terms  of  how  promi- 
nent a  role  will  be  played  by  the  Cara- 
cas accord  and  what  the  role  of  the 
United  Nations  will  be. 

So  when  we  take  a  look  at  Graliam- 
McCaln,  It  calls  for: 

Rejected  a  good-faith  proposal  In  the 
United  Nations  or  other  IntemationaUy 
monitored  cease-fire  and  separation  of 
forces  consistent  with  the  Caracas  Accord  of 
May  21.  1990. 

This  is  contrasted  with  the  Leahy- 
Dodd  amendment,  which  calls  for: 

Rejected  a  plan  for  the  settlement  of  the 
conflict  which  has  been  put  forward  by  the 
Secretary  General  of  the  United  Nations  in 
accordance  with  the  terms  and  procedures 
of  the  April  4,  1990  Geneva  Communique 
and  the  May  21.  1990  Caracas  Accord  be- 
tween the  Government  of  El  Salvador  and 
the  FMLN. 

There  Is  a  difference.  In  that  the 
pending  amendment  advanced  by  Sen- 
ator Graham  and  Senator  McCain  has 
less  of  a  precise  role  for  the  implemen- 
tation of  the  Caracas  accord,  and  less 
of  a  precise  role  for  the  United  Na- 
tions because  Graham-McCain  says  it 
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can  be  a  good  faith  proposal.  Whereas 
with  Dodd-Leahy  the  proposal  must  be 
made  or  endorsed  by  the  Secretary 
General  of  the  U.N.  Furthermore, 
Graham-McCain  permits  it  to  be 
under  the  auspices  of  the  United  Na- 
tions or  some  other  international 
entity.  That  is  a  big  difference  as  to 
how  it  may  work  out.  because  Leahy- 
Dodd  requires  that  it  be  a  U.N.  propos- 
al. 

So  I  believe,  Mr.  President,  that  we 
are  on  the  right  traclc  here.  I  com- 
mend my  colleagues  on  all  sides.  I 
would  have  liked  to  have  supported 
the  proposals  by  the  Assistant  Secre- 
tary of  State.  Mr.  Aronson.  on  this 
matter,  because  there  was  very  intense 
activity  on  the  part  of  the  U.S.  Gov- 
ernment to  credit  an  acceptable 
amendment,  which  I  respect. 

But  in  the  final  analysis,  the  tilt  is 
In  favor  of  the  Leahy-Dodd  amend- 
ment. That  is  why  I  have  voted  for  it. 
I  believe  it  incorporates  the  key  differ- 
ence which  I  have  described  in  a  simi- 
lar amendment  this  Senator  was  pre- 
pared to  offer. 

I  think  it  is  very  important,  in  an- 
other word  or  two— that  means  more 
than  a  word  or  two— to  follow  up  on 
what  happens  with  whatever  legisla- 
tion is  adopted  with  respect  to  fencing 
money  to  El  Salvador  in  this  bill.  I 
have  a  question  as  to  why  only  50  per- 
cent is  fenced  as  opposed  to  all  of  it. 

I  also  have  a  question  about  the  tre- 
mendous aid  which  we  are  giving  to  El 
Salvador  without  really  having  much 
more  substantial  improvement.  We 
might  have  a  much  stronger  position 
If  we  were  a  lot  tougher  on  any  aid  we 
gave  them,  including  economic  aid. 

Perhaps  the  parties  might  be  better 
off  if  the  United  States  was  not  there 
at  all  and  they  had  to  make  peace  be- 
tween themselves  without  any  infu- 
sion of  arms.  The  picture  has  changed 
enormously  as  the  Soviet  Union  has 
resisted  international  adventurism,  or 
so  it  seems,  and  we  have  moved  toward 
settlements  in  Afghanistan.  Angola, 
and  Cambodia— although  we  are  not 
completely  there  yet— we  are  also 
moving  in  that  direction  in  Central 
America  and  have  some  substantial 
evidence  that  the  Soviet  Union  is  not 
offering  arms  to  the  guerrillas  in  El 
Salvador.  There  is  still  a  problem  with 
Cuba.  But  there  is  much  to  be  said  for 
letting  these  conflicts  resolve  them- 
selves. 

That  is  not  the  prevailing  view.  So 
we  come  down  here  to  the  fencing  of 
just  part  of  the  $85  million  in  a  con- 
structive way 

Mr.  McCAIN.  Will  the  Senator  yield 
so  I  can  answer  one  of  his  questions? 

Mr.  SPECTER.  I  will  yield  and  ask 
unanimous  consent  to  not  lose  my 
right  to  the  floor  since  Senator 
McCain  is  not  going  to  ask  a  question 
but  make  a  response. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 


Senator  from  Pennsylvania  retains  the 
floor  after  the  colloquy. 

Mr.  McCAIN.  Mr.  President.  I  want 
to  respond  to  the  question  if  the 
United  States  were  not  there  at  all. 
There  is  a  model  for  that.  It  is  Guate- 
mala. The  United  States  got  out  of 
Guatemala.  We  severed  all  ties.  We 
had  no  further  dealings  with  them, 
and  they  had  a  so-called  dirty  war. 
They  had  army  generals  take  over, 
and  they  killed  just  about  everybody 
in  sight,  and.  yes.  they  put  down  the 
insurrection. 

Believe  me.  I  say  to  my  friend  from 
Pennsylvania,  there  are  elements 
within  the  Salvadoran  military  today 
who  would  like  nothing  better  than 
for  the  United  States  not  to  be  there 
at  all  because  then  they  could  take 
charge  and  they  could  kill  in  a  very 
wanton  manner.  In  all  candor.  I  think 
the  worst  thing  that  could  happen  is 
for  the  United  States  not  to  be  there 
at  all.  It  would  be  a  total  abrogation  of 
our  responsibilities  to  do  everything 
we  can  to  see  that  adherence  to  basic 
human  rights  is  observed,  especially  in 
our  own  hemisphere. 

I  appreciate  my  friend  allowing  me 
to  respond  to  that  question. 

Mr.  SPECTER.  I  thank  my  friend, 
the  distinguished  Senator  from  Arizo- 
na, for  his  comments.  I  am  not  advo- 
cating getting  out  of  there  entirely. 
Sometimes  I  wonder  about  our  policy 
in  Nicaragua. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  he  has 
consumed  the  15  minutes. 

Mr.  SPECTER.  The  distinguished 
manager  of  the  bill  has  signaled  4  ad- 
ditional minutes,  even  without  a  re- 
quest, for  which  I  thank  the  distin- 
guished Senator  from  Vermont. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  allocat- 
ed another  4  minutes. 

Mr.  SPECTER.  As  I  was  saying.  Mr. 
President.  I  recognize  what  Senator 
McCain  has  said  about  our  presence 
there.  We  are  an  ameliorating  force, 
and  we  are  going  to  be  staying  there.  I 
just  wish  that  we  could  exert  more  in- 
fluence for  the  tremendous  amount  of 
money  and  on  economic  aid  we  are 
putting  on  the  table  in  El  Salvador. 
Tremendous  arms  were  infused  into 
Nicaragua  during  the  course  of  the 
last  decade,  and  it  led  to  a  lot  of  blood- 
shed. The  matter  was  resolved,  finally, 
although  the  question  was  always  on 
my  mind  whether  it  would  not  have 
been  resolved  earlier  if  we  could  have 
persuaded  the  Soviet  not  to  put  arms 
in  and  we  would  not  have  put  arms  in. 
At  any  rate,  the  U.S.  Senate  has  put 
a  lot  of  heavy  analysis  into  this  issue. 
We  have  spent  a  lot  of  time  in  the  sub- 
committee on  which  I  serve,  and  the 
full  committee,  and  the  full  Senate, 
and  we  have  narrowed  the  issue  mate- 
rially. But  the  real  test  is  going  to 
come  on  what  happens  after  the  pro- 


posal is  adopted  one  way  or  another  as 
to  what  El  Salvador  does. 

I  hope  that  the  State  Department 
will  monitor  it  very  carefully.  The 
issue  of  human  rights,  beyond  the  case 
involving  the  six  priests,  is  very  impor- 
tant. There  are  many  cases  which  are 
pending.  El  Salvador  really  has  to  put 
its  house  in  order,  creating  a  judicial 
system  which  works  and  an  investiga- 
tive system  which  works.  The  pres- 
sure, let  us  hope,  will  be  sufficient  to 
bring  the  conflicting  parties  to  the 
table.  Further.  I  believe  the  U.N.  will 
have  a  salutary  effect  and  the  objec- 
tives of  peace  and  democracy  will  be 
achieved  in  El  Salvador,  and  that  we 
will  not  be  debating  this  issue  a  year 
from  now. 

Mr.  President.  H.R.  5114  applies  es- 
sentially the  same  approach  to  condi- 
tioning the  release  of  military  assist- 
ance to  El  Salvador  which  I  intro- 
duced in  1984  to  encourage  the  Gov- 
ernment of  El  Salvador  to  expedite 
the  trial  of  those  accused  of  murder- 
ing the  four  American  nuns  in  1980. 
The  bill  also  includes  language  which 
I  proposed  in  committee  and  was  ac- 
cepted by  voice  vote  which  provides 
that  a  portion  of  the  military  assist- 
ance withheld  be  used  to  assist  in  judi- 
cial reform  in  El  Salvador. 

The  unacceptable  human  rights 
record  in  El  Salvador,  most  recently 
highlighted  by  the  murder  of  the  six 
Jesuit  priests,  their  housekeeper  and 
her  daughter  on  November  16,  1990. 
raise  sharp  questions  about  our  cur- 
rent policy  regarding  the  provision  of 
military  assistance  to  El  Salvador.  Last 
year.  I  opposed  changes  on  military 
aid  because  I  thought  it  would  have 
been  premature  to  withhold  aid  with- 
out more  compelling  evidence  indicat- 
ing that  this  heinous  crime  was  carried 
out  by  members  of  the  armed  forces. 
In  the  intervening  months,  the  special 
investigative  unit  in  charge  of  carrying 
out  the  investigation  has  made  some 
progress,  but  clearly  not  enough. 

During  April  of  this  year,  I  traveled 
to  Latin  America  and  had  an  opportu- 
nity to  meet  with  Judge  Zamora.  the 
trial  judge  in  the  Jesuit  case,  and  also 
the  President  Judge  of  the  Supreme 
Court.  Justice  Gutierrez.  While  they 
assured  me  that  substantial  progress 
was  being  made  on  the  Jesuit  case  and 
other  pending  human  rights  cases.  I 
was  concerned  to  learn  that  coconspir- 
ator testimony  was  not  admissible  in 
Salvadoran  courts.  Justice  Gutierrez 
explained  that  Salvadoran  law  is  dif- 
ferent from  United  States  law  where, 
as  a  matter  of  plea  bargain,  sometimes 
a  lesser  defendant  will  testify.  Given 
the  evidence  in  the  report  by  the 
Speaker's  Task  Force  on  El  Salvador, 
the  so-called  Moakley  Report,  that  re- 
sponsibility for  the  Jesuit  murders 
may  reach  substantially  higher  than 
Colonel  Benavides,  it  would  be  ex- 
tremely regrettable  if  this  law  regard- 


ing coconspirator  testimony  would 
interfere  with  attempts  to  prosecute 
Colonel  Benavides  and  any  of  his  supe- 
riors who  were  accomplices  to  the 
Jesuit  murders. 

Given  that  little  progress  has  been 
made  since  my  visit  to  El  Salvador  and 
since  the  Moalkey  report  was  issued 
on  April  30,  1990.  and  other  evidence 
has  emerged  to  suggest  that  the  mili- 
tary is  being  less  than  cooperative 
with  the  special  investigative  unit- 
even  going  so  far  as  to  send  key  wit- 
nesses to  assignments  overseas— I  be- 
lieve it  is  now  time  to  severely  restrict 
the  release  of  military  aid  to  El  Salva- 
dor. 

Accordingly,  I  support  withholding 
50  percent  of  the  military  aid  to  El 
Salvador  while  the  FMLN  continues  to 
assassinate  or  abduct  civilian  noncom- 
batants  and  threatens  the  survival  of 
the  constitutional  Government  of  El 
Salvador  with  a  sustained  military  of- 
fensive. The  Dodd-Leahy  language 
also  includes  the  important  condition 
for  the  release  of  the  remaining 
amount  of  military  aid  that  the  Gov- 
ernment of  El  Salvador  must  conduct 
a  thorough  and  professional  investiga- 
tion into  the  Jesuit  murders  and  that 
the  military  must  cease  all  human 
rights  abuses. 

Mr.  President,  I  understand  that 
Senators  McCain  and  Graham  will  be 
offering  an  amendment  that  will  effec- 
tively allow  for  restoration  of  full  mili- 
tary aid  to  the  Government  of  El  Sal- 
vador if  the  FMLN  does  not  agree  to  a 
cease-fire  as  proposed  by  the  Govern- 
ment of  El  Salvador.  While  on  the  sur- 
face, it  may  appear  reasonable  to  en- 
courage both  sides  to  accept  a  cease- 
fire, it  is  my  understanding  that  such 
a  cease-fire  will  be  meaningless  unless 
it  is  preceded  by  poltical  agreements 
on  military  reform,  judicial  reform, 
and  social  reform.  In  short,  the  agree- 
ment must  be  in  strict  compliance 
with  the  agenda  set  forth  in  the  Cara- 
cas accord  of  May  21,  1990  to  which 
both  parties  agreed.  I  am  encouraged 
that  the  McCain-Graham  amendment 
has  been  revised  to  include  some  of 
the  language  which  will  clarify  the 
necessary  preconditions  for  a  cease- 
fire, but  it  is  unfortunate  that  we 
must  now  be  forced  to  vote  on  this 
issue  since  supporters  of  McCain- 
Graham  are  asking  both  sides  to 
accept  an  unconditionsd  cease-fire 
which  has  never  been  on  the  negotiat- 
ing table. 

Without  appropriate  language  in  the 
bill,  I  cannot  support  an  amendment 
which  will  very  likely  result  in  the  ces- 
sation of  these  negotiations. 
Exhibit  1 

U.S.  Sehate, 
Washington,  DC,  October  IS,  1990. 
Hon.  Bernard  Aronson, 
Assistant  Secretary  of  State  for  Inter-Ameri- 
can Affairs,  Department  of  State,  Wash- 
ington, DC. 

Dear  Mr.  Aronson.  I  am  advised  that  an 
amendment  may  be  offered  to  the  fiscal 


year  1991  Foreign  Operations  Appropria- 
tions bill  by  Senator  Hasten  and  others  that 
will  make  release  of  military  assistance  to  El 
Salvador  conditional  upon  acceptance  of  a 
cease-fire. 

While  I  am  fully  supportive  of  all  atempts 
to  facilitate  a  cease-fire  In  El  Salvador.  I  be- 
lieve the  way  this  amendment  is  construct- 
ed—if either  side  agrees  to  a  cease-fire  with- 
out preconditions  the  other  side  would  have 
sixty  days  to  accept  the  cease-fire— will  most 
likely  only  have  the  result  of  scuttling 
recent  attempts  to  achieve  a  cease-fire  be- 
cause the  FMLN  will  have  little  Incentive  to 
accept  a  cease-fire  unless  it  includes  as  a 
precondition  the  agenda  which  both  sides 
agreed  to  on  May  21,  1990.  In  the  Caracas 
Accords.  Furthermore.  I  believe  that  with- 
out such  a  precondition,  a  cease-fire  will  be 
hollow  and  short-lived  because  neither  side 
will  have  committed  itself  to  resolving  the 
issues  which  are  now  tn  dispute. 

Accordingly.  I  recommend  a  change  to 
your  language  which  I  believe  satisfies  the 
concerns  you  have  raised  with  respect  to  the 
cease-fire  provisions  currently  in  the  bill.  I 
am  confident  that  such  a  change  will  be  ac- 
ceptable to  the  bill  managers.  This  amend- 
ment requires  the  FMLN  to  agree  to  a  more 
assertive  role  for  the  United  Nations  in  the 
cease-fire  negotiations.  As  you  recall.  In 
your  October  12.  1990,  oped  piece  In  the 
Washington  Post  and  In  Secretary  Baker's 
letter  delivered  to  Senators  on  October  12. 
1990.  references  were  made  to  the  fact  that 
both  the  FMLN  and  the  Government  of  El 
Salvador  must  agree  to  having  the  U.N.  pro- 
pose a  compromise  cease-fire  proposal  if  the 
U.N.  is  to  be  a  more  active  participant  In  the 
negotiations.  The  changes  I  am  proposing 
would  make  the  withholding  of  military  aid 
to  El  Salvador  conditional  upon  the  PMLN's 
acceptance  of  such  a  role  for  the  U.N.  with 
the  same  condition  applying  to  the  Govern- 
ment if  military  assistance  is  to  be  restored. 
One  further  change  would  be  to  add  a 
third  condition  to  your  cease-fire  language 
which  will  ensure  that  the  cease-fire  in- 
cludes as  a  precondition  the  agenda  set- 
forth  in  the  Caracas  Accords.  By  requiring 
both  sides  to  accept  this  agenda  as  a  condi- 
tion for  a  cease-fire,  there  will  be  consider- 
able pressure  on  both  parties  to  accept  such 
a  cease-fire  since  it  will  follow  the  sequence 
of  events  agreed  to  In  Caracas. 

With  these  changes,  I  believe  the  concerns 
raised  by  your  assistant.  Mr.  David  Dvor- 
kan— that  It  Is  unacceptable  to  legislate  a 
role  for  the  Secretary  General  which  he 
cannot  accept— have  also  been  addressed. 

Therefore.  I  strongly  urge  you  to  support 
these  modifications  to  the  Kasten  amend- 
ment and  ask  that  you  convey  your  support 
to  Senator  Kasten  and  the  cosponsors  of 
the  amendment. 

Thank  you  for  your  attention  to  this 
matter 

Sincerely. 

Arlen  Specter. 

Exhibit  2  Ahendment 
On  page  90,  line  22.  strike  out  "or". 
On  page  91.  line  2,  strike  out  the  period 
and  Insert  In  lieu  thereof  ";  or". 

On  page  92,  between  lines  2  and  3.  insert 
the  following  new  subparagraph: 
(F)  the  Government  of  El  Salvador- 
CD  has  failed  to  request  that  the  United 
Nations  actively  mediate  negotiations  be- 
tween the  Government  of  El  Salvador  and 
the  FMLN  for  agreements  to  resolve  the  po- 
litical Issues  listed  in  the  general  agenda  of 
the  Caracas  Accord  of  May  21.  1990.  includ- 
ing issues  relating  to  armed  forces,  the  judi- 


cial system,  constitutional  reform,  economic 
and  social  matters,  and  verification  by  the 
United  Nations: 

(II)  has  rejected  a  U.N.  proposal  for  an 
internationally  monitored  cease-fire  which 
is  In  accordance  with  the  Caracas  Accord  of 
May  21.  1990;  or 

(III)  is  not  complying  with  the  applicable 
terms  of  an  internationally  monitored  cease- 
fire, with  which  the  Farabundo  Marti  Na- 
tional Liberation  Front  (FMLN)  is  comply- 
ing. 

On  page  93.  line  2.  strike  out  "or". 

On  page  93  line  6.  strike  out  the  period 
and  Insert  in  Idu  thereof  ";  or". 

On  pag.'  93,  between  lines  6  and  7,  insert 
the  following  new  subparagraph: 

(F)  the  FMLN— 

(I)  ha-  failed  to  request  that  the  United 
Nations  actively  mediate  negotiations  l>e- 
tween  the  Government  of  El  Salvador  and 
the  FMLN  for  agreements  to  resolve  the  po 
litlcal  Issues  listed  In  the  general  agenda  >f 
the  Caracas  Accord  of  May  21.  1990,  includ- 
ing Issues  relating  to  armed  forces,  the  judi- 
cial system,  constitutional  reform,  economic 
and  s(x:lal  matters,  and  verification  by  the 
United  Nations; 

(II)  has  rejected  a  U.N.  proposal  for  an 
IntemationaUy  monitored  cease-fire  which 
is  in  accordance  with  the  Caracas  Accord  of 
May  21.  1990;  or 

(III)  is  not  complying  with  the  applicable 
terms  of  an  internationally  monitored  cease- 
fire, with  which  the  Government  of  El  Sal- 
vador is  complying. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ver- 
mont. 

Mr.  LEAHY.  How  much  time  is 
available  to  the  Senator  from  Ver- 
mont?   

The  PRESIDING  OFFICER. 
Twenty -seven  minutes,  21  seconds. 

Mr.  LEAHY.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need. 

Mr.  President,  I  wish  to  compliment 
the  distinguished  Senator  from  Penn- 
sylvania for  a  very  good,  a  very  cogent, 
and,  I  feel,  very  compelling  statement. 
I  know  the  Senator  from  Pennsylvania 
has  wrestled  with  this  issue  over  the 
years.  He,  like  myself  and  most  of  the 
people  in  this  body  on  both  sides  of 
the  aisle  and  both  sides  of  the  issue  on 
this  particular  Issue,  tried  to  find  out 
some  way  to  bring  the  fighting  to  a 
halt.  I  compliment  him  for  his  state- 
ment. 

Mr.  President,  just  so  everybody  will 
know,  I  have  heard  the  efforts  of 
myself  and  Senator  Dodd  praised  here 
today.  I  must  admit  I  always  recollect 
back  to  Shakespeare's  play  of  Julius 
Caesar.  I  recall  the  line,  "I  come  here 
not  to  praise  Caesar  but  to  bury  him." 
I  have  a  feeling  some  who  may  praise 
the  Dodd-Leahy  amendment  tend 
both  to  praise  and  bury  it. 

I  hope  that  will  not  happen  because 
the  amendment  before  the  Senate 
right  now  Is  a  killer  amendment.  This 
amendment  undercuts  and  does 
away— It  does  not  supplant— but  it 
does  away  with  Dodd-Leahy  and  the 
Dodd-Leahy  amendment  which  was 
voted  for,  I  think,  74  to  25.  If  the 
Senate  were  now  to  adopt  the  pending 
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amendment,  we  would,  within  about  2 
hours,  completely  reverse  the  position 
we  took  earlier  this  afternoon  with  the 
75-24  vote  on  Dodd-Leahy. 

This  amendment  calls  for  a  cease- 
fire, and  if.  indeed,  it  would  bring 
about  a  cease-fire,  I  would  support  it, 
but  it  would  not.  It  would  prolong  the 
bloodshed.  For  those  of  us  who  have 
been  struggling  with  the  budget  issues, 
it  would  guarantee  the  release  of  $85 
million  in  military  aid.  I  will  tell  my 
colleagues  why. 

Under  this  amendment,  the  Govern- 
ment of  El  Salvador  could  propose  a 
cease-fire  the  day  after  the  President 
signed  the  bill  and  do  it  without  the 
negotiation  process.  Virtually  anybody 
could  propose  that.  That  is  fundamen- 
tally different. 

We  put  the  onus  on  the  United  Na- 
tions and  try  to  have  the  United  Na- 
tions set  up  the  parameters  and  have 
the  sides  join  it.  I  believe  people  would 
accept  to  step  outside  and  be  neutral 
about  it,  and  the  United  Nations 
would  have  the  expertise  to  set  it  up. 

The  amendment  before  the  Senate 
would  require  the  FMLM  to  accept  a 
cease-fire  under  Government  terms 
without  agreement  on  any  of  the  fun- 
damental issues  that  are  key.  It  vio- 
lates the  very  United  Nations  agree- 
ments both  sides  agreed  to  for  carry- 
ing out  negotiations.  It  is,  however, 
the  position  of  the  Salvadorsui  mili- 
tary. It  means  that  they  just  win  com- 
pletely. Not  only  do  we  give  them  the 
whole  $85  million,  but  they  win  every- 
thing they  want  if  we  accept  this. 

I  cannot  really  believe  that  we  would 
agree  to  an  amendment  which  really 
puts— how  is  the  best  way  to  say  this? 
It  gives  an  incentive  to  the  military  to 
propose  an  unacceptable  cease-fire 
knowing  it  will  not  be  accepted  and 
knowing,  if  it  is  not,  they  get  the  other 
50  percent  of  the  $85  million.  Any 
colonel  sitting  down  there  just  has  to 
look  at  this  and  say,  "Wait  a  minute. 
You  mean  if  I  propose  something  I 
know  will  be  unacceptable  to  the  other 
side.  I  only  have'  to  wait  a  few  days 
and  I  get  42  million  tax  dollars?"  The 
answer  is  yes.  Anybody  who  even  has  a 
modicum  of  understanding  of  El  Sal- 
vador's history  will  tell  you  how  they 
are  going  to  react.  They  are  going  to 
have  that  out  there  in  a  second,  and 
they  are  going  to  say.  "OK.  Send  the 
money." 

They  could  make  the  proposal  on 
day  one  and  with  all  sense  of  assur- 
ance saying  "the  check's  in  the  mail" 
because  they  know  it  is  going  to  come 
down. 

So  if  you  want  to  stop  the  waste  of 
$1  million  in  U.S.  tax  dollars  every 
day,  then  vote  against  this  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Congressman 
MoAKury's  statement,  and  an  adden- 
dum, be  printed  in  the  Record.  I  fur- 
ther ask  unanimous  consent  that  the 


May  21  Caracas  Accord  and  a  letter 
signed  by  President  Cristiani  be  print- 
ed in  the  Record,  as  well  as  various 
other  letters  from  religious  and  other 
leaders  who  support  the  Dodd-Leahy 
provision. 

Finally,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  the  sum- 
mary of  a  recent  congressional  report 
entitled  "/.  FYofile  of  El  Salvador's 
Military  Leaders."  This  report  reveals 
that  14  of  the  15  officers  in  El  Salva- 
dor's primary  conmiands  have  risen  to 
their  positions  despite  having  had  doc- 
umented abuses  of  human  rights  car- 
ried out  by  troops  under  their  com- 
mand. Ele' en  of  these  senior  officers 
received  U.S.  training,  some  for  many 
years.  In  none  of  the  over  50  human 
rights  cases  listed  have  even  junior  of- 
ficers been  brought  to  trial. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  CoNGRE:.iiMAN  Joe  Moaki^y 

ON  THE  Jesuits'  Case  and  the  Salvadoran 

Negotiations 

Washington.  DC— U.S.  Congressman  Joe 
Moakley  (D-Mass.),  chairman  of  the  House 
Rules  Committee  and  chairman  of  the 
Speaker's  Special  Task  Force  on  El  Salva- 
dor, issued  the  following  statement  today 
based  on  the  findings  of  a  recent  task  force 
staff  trip  to  El  Salvador  and  other  informa- 
tion gleaned  from  the  task  force's  continu- 
ing investigation  into  the  Jesuit  murders: 

"I  believe  that  the  High  Command  of  the 
Salvadoran  armed  forces  is  engaged  in  a 
conspiracy  to  obstruct  justice  in  the  Jesuits' 
case.  Salvadoran  military  officers  have  with- 
held evidence,  destroyed  evidence,  falsified 
evidence  and  repeatedly  perjured  them- 
selves in  testimony  before  the  judge.  I  do 
not  believe  this  could  be  done  without  at 
least  the  tacit  consent  of  the  High  Com- 
mand. 

"Even  more  important.  I  believe  that  the 
High  Command's  goal,  from  the  beginning, 
has  l)een  to  control  the  investigation  and  to 
limit  the  number  smd  rank  of  the  officers 
who  will  l)e  held  responsible  for  the  crimes. 
As  a  result,  some  individuals  who  may  have 
direct  knowledge  of  the  murders  have  been 
shielded  from  serious  investigation. 

"Because  of  this,  progress  in  the  case  re- 
mains slow.  This  is  true  despite  the  courage 
and  initiative  of  the  man  in  charge  of  the 
investigation.  Judge  Ricardo  Zamora,  and 
despite  the  urgings  of  Salvadoran  President. 
Alfredo  Cristiani,  and  U.S.  Ambassador  to 
El  Salvador.  William  Walker. 

"I  am  encouraged,  however,  that  many 
members  of  the  armed  forces  who  were  not 
involved  in  the  crimes  are  angered  at  the 
possibility  that  U.S.  military  aid  will  be  re- 
duced because  of  the  actions  of  the  High 
Command.  As  a  result,  the  armed  forces  are 
increasingly  divided,  and  pressure  is  growing 
for  an  end  to  the  conspiracy  of  silence  and 
lies  that— from  day  one— has  characterized 
the  military's  attitude  towards  this  case. 

"The  issues  raised  by  the  Jesuits'  case  are 
extremely  important,  but  they  should  not 
detract  from  the  need  to  make  continuing 
progress  in  the  Salvadoran  peace  negotia- 
tions scheduled  to  resume  next  week  in  San 
Jose.  Costa  Rica.  Last  month,  the  govern- 
ment presented  its  proposal  on  the  key 
issue,  which  is  military  reform.  In  San  Jose, 
the  burden  will  be  on  the  opposition  FMLN 
to  respond  constructively  to  that  proposal 


and  to  work  with  United  Nations  mediator 
Alvaro  de  Soto  to  narrow  the  differences  be- 
tween the  two  sides.  Both  the  government 
and  the  FMLN  have  an  obligation  to  negoti- 
ate seriously  and.  in  my  judgement,  to  re- 
frain from  additional  acts  or  threats  of  in- 
creased violence  as  long  as  those  negotia- 
tions continue." 

Addendum— The  Arbied  Forces  and  the 
Jesuits'  Case 
cooperation 

The  Minister  of  Defense  and  Members  of 
the  High  Command  of  the  Armed  Forces 
have  made  numerous  statements  expressing 
support  for  a  full  investigation  of  the  Jesu- 
its' case. 

The  Minister  of  Defense  has  responded, 
often  promptly,  to  direct  requests  by  the 
Judge  and  other  investigators  for  informa- 
tion, documents  and  other  evidence  in  the 
case. 

Nine  members  of  the  armed  forces,  includ- 
ing a  Colonel,  have  been  charged  with  the 
crime. 

Judge  Zamora  credits  Minister  of  Defense 
Humberto  Larios  with  a  high  degree  of  co- 
operation in  the  case. 

PROBLEMS 

Not  a  single  member  of  the  armed  forces 
has  come  forward  openly  and  voluntarily 
with  information  in  the  case.  This  is  true 
despite  the  fact  that  literally  hundreds  of 
military  personnel  were  deployed  in  the 
area  around  the  University  of  Central 
America  on  the  night  of  the  crime. 

Logbooks  showing,  among  other  things, 
the  comings  and  goings  of  vehicles  from  the 
Military  school  on  the  night  of  the  murders 
were  burned,  apparently  on  the  orders  of  a 
senior  military  officer. 

The  officer  who  allegedly  destroyed  the 
logbooks.  Lt.  Col.  Camilo  Hernandez,  was 
not  among  those  originally  detained  for 
questioning  in  the  case.  This  was  true  de- 
spite his  position  as  second  in  command  at 
the  Military  School,  from  which  the  murder 
operation  was  allegedly  launched. 

Many  members  of  the  armed  forces.  In- 
cluding Lt.  Col.  Hernandez,  have  adopted  a 
Watergate-style  approach  to  testifying  in 
the  case,  saying  essentially  that  they  do  not 
recall  seeing,  hearing  or  knowing  anything 
that  happened  on  the  night  of  the  crimes. 

When  the  judge  requested  the  presence  of 
four  cadets  on  duty  at  the  Military  School 
on  the  night  of  the  crimes,  the  wrong  four 
cadets  were  produced.  When  the  right 
cadets  were  produced,  they  claim  not  to 
have  seen  anything. 

Last  January,  extra-judicial  confessions 
were  made  by  seven  soldiers  whose  ranks 
were  lieutenant  or  below.  According  to  the 
Salvadoran  High  Command,  these  state- 
ments resulted  from  an  exhortation  by 
senior  o.ficers  that  they  tell  the  truth.  It  is 
curious,  therefore,  that  no  confession  or  de- 
tailed statement  of  any  kind  was  made  at 
the  time  by  Colonel  Benavides.  Since  the  ar- 
rests, all  of  those  detained  have  proclaimed 
their  innocence,  but  the  lack  of  jui  extra-ju- 
dicial confession  from  Col.  Benavides  makes 
the  case  against  him  far  weaker  than  that 
against  the  junior  officers. 

The  Military  Honor  Board,  which  recom- 
mended the  individuals  to  be  arrested,  ini- 
tially—and falsely— denied  it  had  written 
even  the  skimpy  report  it  did  prepare  on  the 
case,  and  has  provided  no  other  information 
about  how  confessions  were  obtained.  This 
lack  of  an  official  record  makes  it  impossible 
to  discern  whether  discrepancies  in  the 
statements   of    various   soldiers    were   ade- 


quately explored,  whether  potential  leads 
were  dismissed,  and  whether  all  the  persons 
implicated  in  the  crimes  were  charged. 

Two  days  before  the  murders,  a  search  of 
the  University  was  made  by  the  military 
unit  that  allegedly  carried  out  the  murders. 
Several  months  into  the  investigation,  it 
was  learned  that  an  officer  from  the  Salva- 
doran military  intelligence  service  accompa- 
nied the  soldiers  on  that  search.  Initially, 
the  officer  said  that  he  simply  stumbled 
upon  the  soldiers  and  decided,  on  his  own, 
to  join  them.  Later,  he  said  he  had  been  or- 
dered to  participate  in  the  search  by  Cap- 
tain Herrera  Carranza.  This  past  week.  Cap- 
tain Herrera  testified  that  the  order  had 
originated  with  none  other  than  the  then- 
director  of  military  intelligence.  Col. 
Guzman  Aguilar— who  has  since  been  trans- 
ferred to  the  post  of  military  attache  in 
Costa  Rica. 

It  appears  that  President  Cristiani's  per- 
mission to  conduct  the  search  of  the  Univer- 
sity on  November  13th  was  sought  and  ob- 
tained after,  not  before,  the  search  took 
place. 

On  the  morning  after  the  murders.  Cap- 
tain Herrera  Carranza  informed  a  meeting 
of  fellow  intelligence  officers  that  the  Jesu- 
its had  been  killed.  When  asked  by  investi- 
gators how  he  knew  of  the  murders,  he  re- 
plied that  he  had  heard  a  report  of  the  kill- 
ings on  commercial  radio.  This  is  not  true, 
because  Captain  Herrera's  announcement 
occurred  before  any  commercial  radio  sta- 
tion had  begun  broadcasting  the  news. 

Col.  Carlos  Aviles.  who  reportedly  told  an 
American  official  last  December  that  Col. 
Benavides  had  admitted  his  guilt  in  the 
case,  recently  testified  that  he  barely  knows 
the  American.  In  fact,  he  worked  side  by 
side  with  that  American  for  months  and 
specifically  requested  his  assignment  to  El 
Salvador. 

A  duty  logbook  from  the  Military  School 
that  was  recently  turned  over  by  the  armed 
forces  to  the  judge  is  a  suspected  forgery. 

tU.N.  Press  Release.  May  21,  1990] 
General  Agenda  and  Schedule  for  Compre- 
hensive   Negotiation    Process    Between 
Government  of  El  Salvador  and  FMLN 
The  following  was  Issued  in  Caracas  by 
the  Personal  Representative  of  the  Secre- 
tary-General for  Central  America.  Alvaro  de 
Soto,    regarding    the    general    agenda    and 
schedule  of  the  complete  process  of  negotia- 
tion l)etween  the  Government  of  El  Salva- 
dor and  the  Frenta  Parabundo  Marti  para  la 
Liberacion  Nacional  (FMLN): 

A.  GENERAL  AGENDA 

I.  The  initial  objective  shall  be  to  achieve 
political  agreements  for  a  halt  to  the  armed 
confrontation  and  any  acts  that  infringe  the 
rights  of  the  civilian  population,  which  will 
have  to  be  verified  by  the  United  Nations, 
subject  to  the  approval  of  the  Security 
Council. 

(a)  First:  POLITICAL  AGREEMENTS: 

1.  Armed  forces: 

2.  Human  rights; 

3.  Judicial  system; 

4.  Electoral  system; 

5.  Constitutional  reform; 

6.  Economic  and  social  issues;  and 

7.  Verification  by  the  United  Nations. 

(b)  Second:  Agreement  on  a  halt  to  the 
armed  confrontation  and  any  acts  that  in- 
fringe the  rights  of  the  civilian  population. 

II.  Establishment  of  the  necessary  guaran- 
tees and  conditions  for  reintegrating  the 
members  of  FMLN,  within  a  framework  of 
full  legality,  into  the  civilian,  institutional 
and  political  life  of  the  country. 


1.  Armed  forces; 

2.  Human  rights; 

3.  Judicial  system: 

4.  Electoral  system; 

5.  Constitutional  reform; 

6.  Economic  and  social  issues: 

7.  Reintegration  of  FMLN  members,  and 

8.  Verification  by  the  United  Nations. 

III.  Final  agreements  for  the  consolida- 
tion of  the  objectives  of  the  Geneva  Agree- 
ment, and  verification  by  the  United  Na- 
tions, as  appropriate. 

Note:  The  sequence  of  the  items  listed  for 
the  respective  phases  is  not  a  strict  order  of 
consideration,  and  may  be  changed  by 
common  agreement. 

The  agreements  should  be  precisely  tai- 
lored to  the  nature  of  the  phase  involved. 
Political  items  have  been  referred  to  their 
respective  phases:  but  since  some  of  them 
are  quite  complex,  certain  aspects  might  be 
addressed  in  other  phases.  It  all  depends  on 
the  dynamics  of  the  negotiations. 

B.  schedule 

In  the  light  of  the  general  agenda  for  the 
comprehensive  negotiation  process  in  the 
preceding  section,  the  Government  of  El 
Salvador  and  FMLN  agree  that  the  initial 
objective  set  forth  in  paragraph  1  of  the 
Geneva  Agreement  of  4  April  1990  should  be 
achieved  by  the  middle  of  September  1990, 
provided  that  the  parties  reach  synchro- 
nized agreements  which  have  schedules  for 
implementation  and  are  subject  to  verifica- 
tion as  appropriate,  so  as  to  ensure  that  all 
the  components  of  the  initial  objective  are 
duly  co-ordinated. 

The  additional  advantage  of  that  deadline 
is  that  it  would  help  to  ensure  that  an  elec- 
toral process  is  conducted  at  the  legislative 
and  municipal  levels  in  an  atmosphere  of 
tranquility,  broad  participation  and  freedom 
from  intimidation. 

It  is  difficult  to  set  a  strict  time-limit  for 
the  conclusion  of  the  comprehensive  proc- 
ess. That  would  depend  on  factors  that 
cannot  yet  be  considered,  such  as  the  range 
and  scope  of  the  political  agreements  re- 
fered  to  in  section  I,  which  are  to  be  negoti- 
ated, and  the  relationship  between  the  ne- 
gotiations and  the  electoral  process.  On  the 
other  hand,  there  is  also  a  possibility  that 
the  Initial  objective  might  be  achieved 
before  the  deadline.  For  these  reasons,  for- 
mulations regarding  the  conclusion  of  the 
process  should  not  be  in  terms  of  dates,  but 
in  terms  of  a  certain  number  of  months 
from  the  achievement  of  the  initial  objec- 
tive: tentatively,  two  to  six  months. 

On  the  basis  of  the  above  understandings, 
the  Government  and  FMLN  shall  concen- 
trate on.  as  the  primary  substantive  priori- 
ty, the  negotiation  of  the  political  agree- 
ments envisaged  under  the  initial  objective. 

Caracas.  21  May  1990. 

Representing  the  Government  of  El  Sal- 
vador: Colonel  Juan  A.  Martinez  Varela,  Dr. 
Oscar  Alfredo  Santamaria,  Colonel  Mauricio 
Ernesto  Vargas.  Dr.  Abelardo  Torres,  Dr. 
David  Escobar  Galindo,  Dr.  Rafael  Heman 
Contreras. 

Representing  the  Frente  Farabundo  Marti 
para  la  Liberacion  Nacional:  Comandante 
Schaflk  Handal,  Comandante  Eduardo 
Sancho,  Ana  Guadelupe  Martinez,  Salvador 
Samayoa,  Dagoberto  Gutierrez,  Marta  Val- 
ladares,  Roberto  Caeas. 

Alvaro  de  Soto,  Representative  of  the  Sec- 
retary-General of  the  United  Nations. 


Lie.  Alfredo  Cristiani, 
Presidente  de  la  Repttblica, 
San  Salvador,  September  14,  1990. 
Hon.  Christopher  J.  Dodd. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Dodd:  I  am  most  reluctant 
to  Intrude  on  your  valuable  time.  But  pend- 
ing decisions  by  the  United  States  Senate 
can  have  such  an  immediate  and  enduring 
effect  on  our  country  and  its  prospects  for 
peace,  that  I  believe  it  incumbent  upon  me 
as  Its  President  to  convey  my  thoughts  to 
you. 

As  the  Senate  resumes  Its  final  weeks  of 
legislative  work  in  the  101st  Congress,  it  will 
consider  the  FY  1991  foreign  aid  appropria- 
tions bill,  which  includes  economic  and  mili- 
tary assistance  for  El  Salvador.  The  House 
has  already  adopted  a  measure  which  would 
withhold  50  percent  of  our  military  assist- 
ance for  next  year,  and  Senators  E>odd  and 
Leahy  are  proposing  a  similar  measure  to 
the  Senate. 

I  want  to  take  this  opportunity  to  bring 
you  up  to  date  on  developments  In  £3  Salva- 
dor since  the  House  vote  in  May.  and  to 
share  my  feelings  with  you  regarding  the 
upcoming  debate  In  the  Senate. 

As  you  may  know,  the  FMLN  guerrillas  re- 
turned to  the  peace  talks  last  April,  after 
launching  their  bloody  November  offensive 
In  a  desperate  but  unsuccessful  attempt  to 
foment  a  popular  insurrection  and  over- 
throw our  democratically  elected  govern- 
ment. The  failure  of  their  offensive,  the 
subsequent  loss  of  their  traditional  support 
from  Nicaragua  and  Eastern  Europe,  and 
the  continued  support  of  our  government  by 
all  of  the  Central  American  Presidents  and 
the  U.S.  Government,  were  significant  fac- 
tors In  pressuring  the  FMLN  to  return  to 
the  negotiating  table.  Indeed,  our  country  Is 
strongly  united  behind  the  principles  I  an- 
nounced when  I  took  office: 

The  only  solution  to  the  conflict  Is  politi- 
cal, not  military:  only  a  negotiated  settle- 
ment can  bring  permanent  peace. 

The  negotiations  must  be  unconditional, 
uninterrupted,  confidential,  and  outside  the 
country  to  enhance  the  dialogue. 

The  basic  goals  of  the  process  should  be  a 
cesisefire.  followed  by  a  peace  agreement 
calling  for  the  disarmament,  demobilization, 
and  integration  of  all  members  of  the 
FMLN  Into  our  democratic  way  of  life. 

Last  December,  at  the  Central  American 
Presidential  Summit  in  San  Isidro  de  Coro- 
nado,  Costa  Rica,  the  region's  leaders  ex- 
pressed their  support  for  our  government 
and  called  on  the  FMLN  to  immediately 
cease  its  hostilities,  renounce  its  violence 
against  civilians,  and  return  to  the  negotiat- 
ing table  to  carry  out  the  Esquipulas  and 
Tela  declarations  for  national  reconcilia- 
tion. 

As  part  of  this  mandate,  I  met  with  U.N. 
Secretary  General  Javier  P6rez  de  Cu611ar 
in  January,  requesting  his  intermediation 
resuming  the  dialogue.  This  led  to  the  April 
4  Geneva  Accord  between  our  government 
and  the  FMLN,  which  restarted  the  peace 
process  under  U.N.  auspices.  Four  lengthy 
sessions  have  been  conducted  on  a  monthly 
basis  since  May,  and  the  fifth  round  is 
taking  place  in  San  Jose,  Costa  Rica,  at  this 
present  time.  The  basic  framework  of  the 
talks  calls  for  a  two-stage  process:  political 
agreements  to  be  reached  on  issues  agreed 
upon  In  Caracas.  Venezuela,  followed  by  a 
ceasefire  and  reintegration  of  the  FMLN 
into  the  civilian,  institutional,  and  political 
life  of  the  country.  The  objectives  of  the 
process  are:  the  consolidation  of  our  demo- 
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cnitic  process,  the  respect  for  human  rights 
and  national  reconciliation. 

As  the  talks  resumed,  a  positive  note  was 
struck:  a  Human  Rights  Accord.  This  impor- 
tant agreement,  signed  in  July,  calls  for  the 
immediate  observance  of  basic  principles  of 
human  rights  by  both  sides,  with  U.N.  veri- 
fication to  take  place  after  a  ceasefire.  This 
Accord  constitutes  the  first  signed  agree- 
ment in  the  entire  history  of  the  conflict. 
and  is  surely  a  hopeful  sign  of  progress. 

The  last  three  sessions  have  l>een  devoted 
almost  exclusively  to  the  subject  of  the 
Armed  Forces,  the  most  ambitious  and  diffi- 
cult substantive  topic  on  the  agenda.  Our 
Government  has  presented  bold  and  de- 
tailed initiatives  on  this  issue.  I  regret  to 
have  to  say  the  FMLN  has  not  shown  good 
faith  on  the  military  issues.  At  the  last  ses- 
sion, and  to  quote  Congressman  Joe  Moak- 
ley,  the  FMLN's  proposal  on  the  key  issue 
of  military  reform  "was  particularly  ex- 
treme and  unrealistic,  and  provided  no  op- 
portunity for  the  United  Nations  mediator 
to  bring  the  two  sides  closer  together." 
Moreover,  as  Congressman  Moakley  also 
noted,  the  FMLN  has  t)een  preparing  and 
publicly  threatening  with  another  military 
offensive  in  El  Salvador.  Just  a  few  days 
ago.  the  Honduran  authorities  discovered 
yet  another  shipment  of  weapons  coming  in 
from  Nicaragua  and  destined  to  the  FMLN. 
With  these  latest  developments  in  mind, 
you  can  readily  understand  why  any  with- 
holding or  reduction  in  U.S.  military  aid  to 
El  Salvador,  at  this  critical  moment,  would 
be  a  serious  mistake: 

It  would  send  the  wrong  signal  to  the 
FMLN.  and  in  fact  the  bills  already  pro- 
posed for  discussion  have  done  Just  that,  by 
encouraging  them  to  delay  or  hamper  the 
peace  dialogue:  and  even  endangering  it  if 
the  FMLN  pursues  a  more  violent  approach. 
It  would  deprive  our  democratically  elect- 
ed government  of  much  needed  resources  to 
defend  ourselves  from  further  armed  at- 
tacks, sabotage,  and  other  acts  of  violence. 

The  present  conditions  in  proposed  bills 
are  placing  an  irregular  armed  group  at  the 
same  level  of  the  legitimate  government  of 
our  country. 

Our  Government  strongly  believes  it 
would  be  a  much  more  positive  step  to  con- 
dition any  withholding  of  military  aid  to  a 
ceasefire  agreement  verified  by  the  United 
Nations.  Until  then,  it  is  imperative  for  the 
survival  of  our  democracy  and  the  achieve- 
ment of  a  true  and  permanent  peace  in  our 
country,  that  the  FMLN  be  told  in  very 
clear  and  unmistakable  terms  that  the  U.S. 
continues  to  stand  behind  us  and  the  other 
Central  American  Presidents  in  supporting 
our  efforts  for  peace  in  our  region. 

I  recognize  and  share  Congress'  deep  con- 
cern over  the  tragic  and  senseless  murder  of 
the  six  Jesuits  and  their  two  employees  last 
November.  They  Join  the  ranlcs  of  many 
other  thousands  of  victims  of  extremist  vio- 
lence in  this  sad  and  bloody  conflict.  I  am 
personally  committed  to  prosecuting  all 
those  responsible  for  this  terrible  deed,  and 
I  am  pleased  to  report  that  progress  has 
been  made  toward  that  end.  as  was  publicly 
expressed  by  the  Provincial  of  the  Jesuit 
community. 

Meanwhile.  El  Salvador's  military  defense 
needs  remain  as  before,  to  protect  our 
infant  democracy  from  unrelenting  aggres- 
sion and  achieve  peace. 

Before  you  vote  on  this  matter.  I  hope 
you  will  consider  these  reflections.  The  Sal- 
vadorean people  will  be  very  grateful  for  it. 
Very  truly  vours. 

Altredo  Cristiani. 


Barriers  to  Reform:  El  Salvador's 
Military  Leaders 
introduction  and  summary  of  findings 
As  Congress  addresses  the  role  of  senior 
Salvadoran  military  officers  in  the  Novem- 
ber. 1989,  murders  of  six  leading  Jesuits  and 
prepares  to  address  the  level  of  military  aid 
to  El  Salvador,  the  leadership  of  the  Salva- 
doran  military   has   become   the   focus   of 
much  attention. 

This  report  reviews  the  career  records  of 
the  15  officers  who  now  hold  the  primary 
commands  in  the  Salvadoran  military,  and 
tracks  documented  human  rights  abuses  by 
troops  under  their  command  in  the  last 
decade. 

By  matching  for  the  first  time  informa- 
tion on  officers'  previous  assignments  (pro- 
vided by  the  Government  of  El  Salvador 
and  the  U.S.  Department  of  Defense)  with 
reports  of  abuses  of  human  rights  by  units 
they  commanded  (provided  by  reputable 
and  experienced  human  rights  groups  oper- 
ating in  El  Salvador),  the  report  concludes 
that  nearly  all  of  El  Salvador's  commanding 
officers  have  presided  over  brutal  human 
rights  abuses  committed  by  troops  under 
their  command.  Serious  questions  are  there- 
fore raised  as  to  whether  the  officer  corps 
has  either  been  above  the  law  in  allowing 
repeated  abuses  of  human  rights  to  occur  on 
their  watch,  or.  at  a  minimum,  has  shown 
serious  problems  of  competence  in  failing  to 
halt  them. 

Specifically,  the  report  finds: 

Fourteen  of  the  15  officers  in  El  Salva- 
dor's primary  commands  have  risen  to  their 
positions  despite  having  had  documented 
abuses  of  human  rights  carried  out  by 
trcxjps  under  their  conunand,  including 
Chief  of  Staff  Rene  Emilio  Ponce,  the  Min- 
ister and  two  Vice  Ministers  of  Defense,  the 
heads  of  the  three  security  forces  and  five 
of  the  six  major  brigades; 

In  none  of  the  over  50  cases  listed  have 
even  Junior  officers  been  brought  to  trial, 
even  though  nearly  every  case  would  seem 
to  point  to  officers  either  ordering  the 
abuse,  concealing  it.  or  failing  to  Investigate 
it;  and 

The  cases  listed  describe  brutal  incidents 
that  violate  fundamental  military  ethics: 
under  13  officers,  killings  of  non-combat- 
ants were  documented— often  of  persons  in 
custody;  under  12,  prisoners  were  reportedly 
tortured  or  abused;  under  four,  wounded 
victims  were  denied  medical  treatment  for 
extended  periods;  and  under  three,  "disap- 
pearances" were  documented.  Finally,  ten  of 
the  15  conunanders  either  themselves 
appear  to  have  engaged  in  falsification  of 
the  facts  by  incorrectly  absolving  the  mili- 
tary of  abuses,  or  they  commanded  troops 
who  did  so. 

Jesuit  Conference,  The  Society 
OF  Jesus  in  the  United  States, 
Washington,  DC.  September  21.  1990. 
Hon.  Patrick  J.  Leahy. 
VS.  Senate.  Washington,  DC. 

Dear  Senator  Leahy:  On  behalf  of  the 
4700  members  of  the  Society  of  Jesus  in  the 
United  States,  I  urge  you  to  vote  for  and  en- 
ergetically support  the  "El  Salvador  Mili- 
tary Aid  Reduction  and  Restrictions  Act  of 
1990"(S.2954). 

Last  November  the  House  voted  almost 
unanimously  for  a  resolution  affirming  the 
"pivotal"  role  for  U.S.  policy  toward  that 
country  of  a  thorough  investigation  of  the 
murders  of  the  Jesuits  and  the  two  women 
in  San  Salvador  and  a  vigorous  prosecution 
of  those  guilty  of  the  crimes.  We  were  and 
remain  grateful  for  this  show  of  outrage 


and  support.  We  believe  that  the  time  has 
now  come  for  the  Senate  to  take  action  in 
keeping  with  the  sentiments  expressed  last 
November. 

The  Speaker's  Task  Force  on  El  Salvador 
confirms  with  abundant  detail  that  the  in- 
vestigation and  prosecution  of  the  Jesuits' 
murderers  has  made  very  little  progress 
since  the  charging  of  the  nine  military  men 
in  January. 

In  the  past.  Congress  has  conditioned  aid 
to  El  Salvador  on  improvements  in  its 
human  rights  record  and  on  progress  in  the 
investigation  of  notorious  instances  of  such 
abuses.  However,  the  Salvadoran  military 
has  learned  to  see  these  threats  as  bluff. 
Now  Congress  must  cut  military  aid  to  make 
clear  that  it  will  not  continue  supporting  a 
government  which  refuses  to  punish  mili- 
tary officers  guilty  of  human  rights  abuses. 

In  November,  1989  the  Board  of  the  Jesuit 
Conference  urged  a  total  cut  off  in  military 
aid  in  the  context  of  intense  U.S.  pressure 
for  an  end  to  human  rights  abuses  and  for 
serious  negotiations  toward  peace.  While  we 
remain  convinced  that  no  further  aid  should 
be  given  to  an  unreformed  Salvadoran  mili- 
tary, the  policy  proposed  in  S.2954  makes 
major  steps  in  the  right  direction  and  is  far 
preferable  to  current  policy. 

We  Jesuits  will  very  much  appreciate  your 
support  of  S.2954.  We  believe  it  will  be  an 
important  step  toward  peace  and  the  im- 
provement of  human  righU  in  El  Salvador. 
Sincerely. 

Patrick  J.  Burns.  S.J.. 
President.  U.S.  Jesuit  Conference. 

National  Council  of  the 
Churches  of  Christ  in  the  U.S.A.. 

New  York.  NY,  October  3.  1990. 
Hon.  Patrick  J.  Leahy, 
Russell  Office  Building,  Washington.  DC. 

Dear  Senator  Leahy:  Among  the  critical 
issues  still  facing  Congress  this  year  is  the 
question  of  U.S.  policy  toward  El  Salvador.  I 
am  writing  to  urge  you  to  support  the  provi- 
sions on  El  Salvador  approved  by  the  For- 
eign Operations  Subcommittee  in  the  FY  91 
foreign  aid  appropriations  bill  and  to  oppose 
an  amendment  that  I  understand  will  be  of- 
fered by  Senator  Kasten. 

The  amendment  would  add  a  condition 
under  which  military  aid  to  El  Salvador 
would  be  fully  restored  or  terminated.  In 
this  case,  aid  would  be  restored  or  terminat- 
ed if.  within  60  days  after  enactment  of  the 
legislation,  the  President  determined  that 
either  party  was  unwilling  to  enter  into  a 
cease-fire  monitored  by  the  United  Nations 
or  the  Organization  of  American  States,  or 
was  not  complying  with  such  a  ceasef  ire. 

We  believe  that  the  proposed  amendment 
would  be  detrimental  to  the  current  U.N.- 
mediated  peace  talks.  Within  the  framework 
of  those  talks,  both  sides  to  the  conflict  re- 
peatedly have  pledged  their  willingness  to 
enter  into  a  "halt  to  the  armed  confronta- 
tion "  that  would  be  followed  by  U.N.  verifi- 
cation. The  U.N.  Secretary  General  de- 
scribed the  Initial  agreement  between  the 
two  parties  last  April,  which  establishes  the 
framework  for  the  negotiations  as  follows: 

"The  initial  objective  shall  be  to  achieve 
political  agreements  for  arranging  a  halt  to 
the  armed  confrontation  and  any  acts  that 
infringe  the  rights  of  the  civilian  popula- 
tion, which  will  have  to  be  verified  by  the 
United  Nation/ Subject  to  the  approval  of 
the  Security  Council.  Once  that  has  been 
achieved,  the  process  shall  lead  to  the  estab- 
lishment of  the  necessary  guarantees  and 
conditions  for  reintegrating  the  members  of 
the  FMLN.  within  a  framework  of  full  legal- 


ity, into  the  civil.  Institutional  and  political 
life  of  the  country." 

Senator  Kasten's  proposal  is  not  consist- 
ent with  the  process  described  above.  In  par- 
ticular. It  fails  to  acknowledge  the  need  for 
political  agreements  and  therefore  cannot 
be  considered  even-handed.  In  situations  of 
internal  armed  conflict,  governments  seek 
to  make  the  minimum  concessions  necessary 
to  achieve  demobilization  of  the  armed  op- 
position. The  opposition,  on  the  other  hand, 
seeks  maximum  concessions  before  agreeing 
to  forego  its  military  activities.  A  cease-fire 
that  disregards  the  question  of  political 
agreements,  therefore,  implicitly  favors  the 
government. 

Mr.  LEAHY.  Mr.  President,  enough 
is  enough.  We  have  poured  billions  of 
dollars  into  El  Salvador  and  we  have 
nothing  to  show  for  it.  United  States 
security  is  not  endangered  here.  The 
U.S.  security,  however,  is  endangered 
by  a  constant  hemorrhaging  of  our 
money  in  foreign  aid  that  does  no 
good.  It  is  money  that  could  be  better 
spent  here  at  home  improving  our 
education,  our  health  systems,  our  nu- 
trition systems. 

The  security  of  the  United  States  is 
enhanced  by  improving  our  competi- 
tive disadvantage  we  now  have  to 
Europe  and  to  Japan  and  looking  at 
the  markets  of  Europe  and  Japan.  But 
the  security  of  the  United  States  is  not 
endangered  by  this  poor  bloodied  little 
country,  smaller  even  graphically  than 
my  own  State  of  Vermont,  a  country 
where  we  have  poured  in  billions  of 
dollars  of  taxpayers'  money  and  got 
nothing  back  except  grief  and  sadness 
and  scandal  and  horror. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 
Mr.  DODD  addressed  the  Chair. 
The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  LEAHY.  How  much  time  does 
the  Senator  wish? 

Mr.  DODD.  I  understand  we  are 
trying  to  move  this  along.  Five  min- 
utes. 

Mr.  LEAHY.  I  yield  5  minutes  to  the 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  we  have 
debated  some  of  this  already  on  an 
earlier  amendment,  so  I  will  not  take  a 
great  deal  of  time.  I  know  others  want 
to  get  to  some  of  the  other  amend- 
ments on  this  bill.  Let  me  make  the 
case  once  again  to  our  colleagues. 

I  think  it  is  vitally  important  we 
send  a  very  clear,  unequivocal  signal  at 
this  point  that  we  want  these  negotia- 
tions to  result  in  the  culmination  of 
this  tragic  war  in  El  Salvador.  That  is 
the  point  of  all  this,  to  try  to  figure 
out  a  way  to  bring  this  to  a  head  and 
to  an  end;  to  send  a  signal  to  both  the 
Government  and  the  FMLN  that, 
frankly,  the  American  people  are  tired 
of  this  and  there  is  not  unlimited  dol- 
lars they  are  going  to  pour  indefinitely 
Into  El  Salvador— in  the  neighborhood 
of  $400  million  a  year.  It  just  is  not 
going  to  happen. 

In  fact,  it  is  rather  remarkable  when 
you  consider  that  this  year  we  are 


talking  about  not  a  cut  really,  we  are 
talking  about  a  set-aside  of  50  percent 
of  military  aid.  We  are  not  touching 
any  of  the  economic  assistance.  We  are 
just  setting  this  aside. 

If  people  honestly  believe  there  is 
somehow  in  perpetuity  a  gurarantee 
that  El  Salvador  is  going  to  get  $400 
million  a  year  indefinitely,  they  are 
dreaming.  That  is  just  not  going  to 
happen.  What  we  need  to  do  is  to 
bring  this  to  an  end. 

We  have  a  remarkable  team  of  nego- 
tiators from  the  United  Nations  which 
is  working  very  effectively.  It  has 
brought  both  sides  together.  There 
have  been  some  difficulties  with  the 
FMLN.  some  with  the  Government. 
Those  negotiations  are  ongoing  since 
May. 

I  point  out  to  my  colleagues  we  have 
had  9  months  of  the  budget  negotia- 
tions around  here  which  have  not  ex- 
actly resulted  in  stellar  results.  We 
have  had  4  or  5  months  of  negotia- 
tions between  two  competing  armies 
and  we  have  not  quite  reached  desired 
results  yet,  but  that  should  not  be  sur- 
prising. Nonetheless,  it  is  working. 

As  a  practical  political  matter,  if  you 
set  as  the  tripwire  just  the  cease-fire 
arrangement,  then  one  of  the  parties 
to  these  negotiations  is  going  to  walk 
away.  That  is  certainly  the  case  as  we 
have  seen  in  other  such  crises  where 
we  have  tried  to  work  out  a  compro- 
mise such  as  this. 

So,  by  doing  what  has  been  done  in 
almost  every  other  instance  in  the 
world,  you  realize  that  a  cease-fire 
must  be  a  part  of  a  broader  political 
settlement.  To  suggest  to  the  guerril- 
las in  this  particular  case  they  enter 
into  a  cease-fire  without  achieving  any 
of  the  political  results  of  the  broader 
issues  is  to  virtually  invite  them  to 
leave.  That  will  be  the  result.  If  you 
want  them  to  leave  and  give  full  fund- 
ing to  the  military  in  El  Salvador, 
then  this  amendment  is  exactly  what 
you  want  to  do. 

Of  course,  it  contradicts  the  amend- 
ment that  was  offered  a  while  ago. 
which  endorses  basically  the  frame- 
work which  is  included  in  Senator 
Leahy's  bill. 

So  I  say  to  my  colleagues,  if  you  are 
truly  interested  in  seeing  work  this 
formulation  that  has  been  reflected  in 
the  earlier  vote,  then,  with  all  due  re- 
spect to  the  authors  of  this  amend- 
ment, it  must  be  rejected  because  it 
negates,  it  undermines,  it  subverts  the 
very  purpose  of  the  structure  as  craft- 
ed in  the  committee  proposal. 

So,  Mr.  President,  I  urge  my  col- 
leagues—and again  I  say  this  with  all 
due  respect  to  the  authors  of  the 
amendment— it  is  going  to  cause  us  sig- 
nificant problems  and  I  think  send  us 
back  to  day  one  of  this  particular  con- 
flict. I  suspect  you  will  find  more 
bloodshed,  a  far  more  difficult  time  of 
bringing  the  parties  together. 


For  those  who  want  to  see  us  contin- 
ue to  supply  military  assistance  or  eco- 
nomic assistance  to  El  Salvador,  I  sug- 
gest that  this  cannot  go  on  forever.  It 
just  cannot.  It  has  been  10  years,  over 
$2  billion,  and  it  has  to  stop  at  some 
point.  This  is  our  best  opportunity. 
Let  us  see  if  it  cannot  work. 

Last,  let  me  point  out,  even  if  you 
are  concerned  about  the  cease-fire  and 
this  thing  being  hooked  into  it,  re- 
member, if  you  read  this  amendment, 
the  President  of  the  United  States  has 
remarkable  flexibility  to  respond. 
There  are  no  requirements  that  he 
come  back  to  the  Congress,  there  be 
votes  of  certification.  It  says  that  if 
the  President  finds  he  is  not  satisfied, 
he  has  the  right  to  release  50  percent 
that  is  on  the  set-aside.  That  is  tre- 
mendous flexibility,  and  that  ought  to 
satisfy  those  who  are  concerned  that 
we  may  be  crippling  or  hobbling  the 
President  from  being  able  to  conduct 
foreign  policy.  He  has  total  flexibility 
with  the  language  in  this  legislation. 

Last,  let  me  insert  in  Record,  Mr. 
I*resident— I  ask  unanimous  consent  to 
do  so— a  letter  from  President  Cris- 
tiani. dated  September  14.  1990  to  me. 
I  will  quote  a  sentence  to  you.  He  says: 
Four  lengthy  sessions  have  been  conduct- 
ed on  a  monthly  basis  since  May  and  the 
fifth  round  Is  taking  place  in  San  Jose, 
Costa  Rica,  at  this  present  time.  The  basic 
framework  of  the  talks  calls  for  a  two-stage 
process:  Political  agreements  to  be  reached 
on  Issues  agreed  upon  in  Caracas.  Venezu- 
ela, followed  by  a  cease-fire  and  reintegra- 
tion of  the  FMLN  Into  the  civilian,  institu- 
tional, and  political  life  of  the  Country. 

Two  stages.  What  the  proposed 
amendment  does  is  it  eliminates  the 
first  stage  which  virtually  means  you 
will  never  get  to  the  second  stage.  So 
that  is  why  this  amendment  is  so  trou- 
blesome and  must  be  defeated  if,  in 
fact,  we  are  going  to  make  these  nego- 
tiations meaningful. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  letter  be 
printed  in  the  Record. 

There  being  on  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lie.  Alfredo  Cristiani. 
Presidents  de  la  Republica. 
San  Salvador,  September  14.  1990. 
Hon.  Christopher  J.  Dodd. 
U.S.  Senate,  RusseU  SenaU  Office  Building, 
Washington,  DC. 
Dear  Senator  Dodd:  I  am  most  reluctant 
to  Intrude  on  your  valuable  time.  But  pend- 
ing decisions  by  the  United  States  Senate 
can  have  such  an  Immediate  and  enduring 
effect  on  our  country  and  Its  prospects  for 
peace,  that  I  believe  it  incumbent  upon  me 
as  its  President  to  convey  my  thoughts  to 
you. 

As  the  Senate  resumes  Its  final  weeks  of 
legislative  work  in  the  101st  Congress,  it  will 
consider  the  FY  1991  foreign  aid  appropria- 
tions bin,  which  includes  economic  and  mili- 
tary assistance  for  El  Salvador.  The  House 
has  already  adopted  a  measure  which  would 
withhold  50  percent  of  our  military  assist- 
ance for  next  year,  and  Senators  Dodd  and 
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Leahy  are  proposing  a  similar  measure  to 
Che  Senate. 

I  want  to  take  this  opportunity  to  bring 
you  up  to  date  on  developments  in  El  Salva- 
dor since  the  House  vote  in  May.  and  to 
share  my  feelings  with  you  regarding  the 
upcoming  debate  in  the  Senate. 

As  you  may  lenow.  the  PMLN  guerrillas  re- 
turned to  the  peace  talks  last  April,  after 
launching  their  bloody  November  offensive 
in  a  desperate  but  unsuccessful  attempt  to 
foment  a  popular  insurrection  and  over- 
throw our  democratically  elected  govern- 
ment. The  failure  of  their  offensive,  the 
subsequent  loss  of  their  traditional  support 
from  Nicaragua  and  Eastern  Europe,  and 
the  continued  support  of  our  government  by 
all  of  the  Central  American  Presidents  and 
the  U.S.  Goverrjnent.  were  significant  fac- 
tors in  pressuring  the  FMLN  to  return  to 
the  negotiating  table.  Indeed,  our  country  is 
strongly  united  behind  the  principles  I  an- 
nounced when  I  took  office: 

The  only  solution  to  the  conflict  is  politi- 
cal, not  military:  only  a  negotiated  settle- 
ment can  bring  permanent  peace. 

The  negotiations  must  be  unconditional, 
uninterrupted,  confidential,  and  outside  the 
country  to  enhance  the  dialogue. 

The  basic  goals  of  the  process  should  be 
ceasefire,  followed  by  a  peace  agreement 
calling  for  the  disarmament,  demobilization, 
and  integration  of  all  members  of  the 
FMLN  into  our  democratic  way  of  life. 

Last  November,  at  the  Central  American 
Presidential  Summit  in  San  Isidro  de  Coro- 
nado,  Costa  Rica,  the  region's  leaders  ex- 
pressed their  support  for  our  government 
and  called  on  the  FMLN  to  immediately 
cease  its  hostilities,  renounce  its  violence 
against  civilians,  and  return  to  the  negotiat- 
ing table  to  carry  out  the  Esquipulas  and 
Tela  declarations  for  national  reconcilia- 
tion. 

As  part  of  this  mandate.  I  met  with  U.N. 
Secretary  General  Javier  Perez  de  CufeUar 
in  January,  requesting  his  intermediation 
resuming  the  dialogue.  This  led  to  the  April 
4  Geneva  Accord  between  our  government 
and  the  FMLN.  which  restarted  the  peace 
process  under  U.N.  auspices.  Four  lengthy 
sessions  have  been  conducted  on  a  monthly 
basis  since  May.  and  the  fifth  round  is 
taking  place  in  San  Jose.  Costa  Rica,  at  this 
present  time.  The  basic  framework  of  the 
talks  calls  for  a  two-stage  process:  political 
agreements  to  be  reached  on  issues  agreed 
upon  in  Caracas.  Venezuela,  followed  by  a 
ceasefire  and  reintegration  of  the  FMLN 
into  the  civilian,  institutional,  and  political 
life  of  the  country.  The  objectives  of  the 
process  are:  the  consolidation  of  our  demo- 
cratic process,  the  respect  for  human  rights 
and  national  reconciliation. 

As  the  talks  resumed,  a  positive  note  was 
struck:  a  Human  Rights  Accord.  This  impor- 
tant agreement,  signed  in  July,  calls  for  the 
immediate  observance  of  basic  principles  of 
human  righU  by  both  sides,  with  U.N.  veri- 
fication to  take  place  after  a  ceasefire.  This 
Accord  constitutes  the  first  signed  agree- 
ment in  the  entire  history  of  the  conflict, 
and  is  surely  a  hopeful  sign  of  progress. 

The  last  three  sessions  have  been  devoted 
almost  exclusively  to  the  subject  of  the 
Armed  Forces,  the  most  ambitious  and  diffi- 
cult substantive  topic  on  the  agenda.  Our 
Government  has  presented  bold  suid  de- 
tailed initiatives  on  this  issue.  I  regret  to 
have  to  say  the  FMLN  has  not  shown  good 
faith  on  the  military  issues.  At  the  last  ses- 
sion, and  to  quote  Congressman  Joe  Moak- 
ley.  the  FMLN's  proposal  on  the  key  issue 
of   military    reform    "was   particularly   ex- 


treme and  unrealistic,  and  provided  no  op- 
portunity for  the  United  Nations  Mediator 
to  bring  the  two  sides  closer  together ". 
Moreover,  as  Congressman  Moakley  also 
noted,  the  FMLN  has  been  preparing  and 
publicly  threatening  with  another  military 
offensive  in  El  Salvador.  Just  a  few  days 
ago.  the  Honduran  authorities  discovered 
yet  another  shipment  of  weapons  coming  in 
from  Nicaragua  and  destined  to  the  FMLN. 
With  these  latest  developments  in  mind, 
you  can  readily  understand  why  any  with- 
holding or  reduction  in  U.S.  military  aid  to 
El  Salvador,  at  this  critical  moment,  would 
be  a  serious  mistake: 

It  would  send  the  wrong  signal  to  the 
FMLN,  and  in  fact  the  bills  already  pro- 
posed for  discussion  have  done  just  that,  by 
encouraging  them  to  delay  or  hamper  the 
peace  dialogue:  and  even  endangering  it  if 
the  FMLN  pursues  a  more  violent  approach. 
It  would  deprive  our  democratically  elect- 
ed government  of  much  needed  resources  to 
defend  ourselves  from  further  armed  at- 
tacks, sabotage,  and  other  acts  of  violence. 

The  present  conditions  in  proposed  bills 
are  placing  an  irregular  armed  group  at  the 
same  level  of  the  legitimate  government  in 
our  country. 

Our  Government  strongly  believes  it 
would  be  a  much  more  positive  step  to  con- 
dition any  withholding  of  military  aid  to  a 
ceasefire  agreement  verified  by  the  United 
Nations.  Until  then,  it  is  imperative  for  the 
survival  of  our  democracy  and  the  achieve- 
ment of  a  true  and  permanent  peace  in  our 
country  that  the  FMLN  be  told  in  very  clear 
and  unmistakable  terms  that  the  U.S.  con- 
tinues to  stand  behind  us  and  the  other 
Central  American  Presidents  in  supporting 
our  efforts  for  peace  in  our  region. 

I  recognize  and  share  Congress'  deep  con- 
cern over  the  tragic  and  senseless  murder  of 
the  six  Jesuits  and  their  two  employees  last 
November.  They  join  the  ranks  of  many 
other  thousands  of  victims  of  extremist  vio- 
lence in  this  sad  and  bloody  conflict.  I  am 
personally  committed  to  prosecuting  all 
those  responsible  for  this  terrible  deed,  and 
I  am  pleased  to  report  that  progress  has 
been  made  toward  that  end,  as  was  publicly 
expressed  by  the  Provincial  of  the  Jesuit 
community. 

Meanwhile.  El  Salvador's  military  defense 
needs  remains  as  before,  to  protect  our 
inftmt  democracy  from  unrelenting  aggres- 
sion and  achieve  peace. 

Before  you  vote  to  this  matter.  I  hope  you 
will  consider  these  reflections.  The  Salva- 
dorean people  will  be  very  grateful  for  it. 
Very  truly  yours. 

Alfredo  Cristiani. 
Mr.  DODD.  Mr.  President,  again  I 
urge  my  colleagues  to  reject  this 
amendment.  I  compliment  my  col- 
league from  Vermont  for  his  tremen- 
dous efforts  in  this  regard. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  I  yield  7 
minutes  to  the  Senator  from  Washing- 
ton. 

I  compliment  the  distinguished  Sen- 
ator form  Connecticut  for  his  fine 
statement. 
Mr.  ADAMS.  I  thank  the  Senator. 
Mr.  President,  I  rise  today  to  speak 
in  opposition  to  the  Graham-McCain 
amendment  and,  incidentally,  in  sup- 
port of  an  amendment  that  I  will  in- 
troduce if  the  McCain-Graham 
amendment  is  adopted.  It  is  one  that 
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will   provide  a  clear  choice 
swords  and  plowshares. 

I  had  originally  planned  to  propose 
an  amendment  to  transfer  the  entire 
$85  million  that  we  are  talking  about 
in  military  assistance  intended  for  El 
Salvador  to  the  fund  providing  sup- 
port for  Eastern  Europe's  emerging 
democracies.  But  I  found  out  that 
might  be  subject  to  a  Budget  Act  point 
of  order,  and  in  the  last  few  days  I 
have  heard  enough  Budget  Act  points 
of  order  that  I  did  not  want  to  be 
bothered  any  longer  or  bother  my  col- 
leagues with  the  idea  there  might  be  a 
budget  problem. 

So  rather  than  hear  another  round 
of  speeches  about  the  Budget  Act,  I 
would  have  my  amendment,  if  I  have 
to  introduce  it,  go  right  to  the  heart  of 
the  matter  and  just  straight  out  elimi- 
nate all  military  assistance— in  other 
words,  the  $85  million  targeted  for  El 
Salvador. 

I  appreciate  the  fact  that  one  of  the 
reasons  I  have  not  introduced  it  before 
today  is  that  the  Dodd-Leahy  amend- 
ment was  accepted.  It  reduces  military 
assistance  to  El  Salvador,  and  provides 
a  system  whereby  we  hope  this  matter 
will  move  forward  with  a  full  cutoff  of 
military  aid  and  a  duly  elected  govern- 
ment in  El  Salvador  that  is  not  a  mili- 
tary government  or  imposed  by  mili- 
tary decree. 

Last  year  I  expressed  the  opinion  we 
should  stop  subsidizing  the  El  Salva- 
doran  military,  and  that  no  further 
United  States  money  should  go  toward 
prolonging  the  agony  in  that  country. 
I  hope  that  some  of  my  colleagues 
had  an  opportunity  to  review  the  pam- 
phlet entitled  'Condoning  The  Kill- 
ing: Ten  Years  of  Massacres  In  El  Sal- 
vador" that  I  sent  to  each  office  last 
week.  The  booklet  in  which  I  wrote  a 
foreword  was  published  by  the  Ecu- 
menical Program  on  Central  America 
and  the  Caribbean,  here  in  Washing- 
ton. 

Reading  that  booklet  one  can  gain 
insights  into  the  tragedy  and  the 
human  dimension  of  the  suffering 
that  plagues  El  Salvador.  It  is  this  gov- 
ernment, and  the  money  appropriated 
by  this  body  that  purchases  the  weap- 
ons and  trains  the  soldiers  to  go  out  in 
the  countryside  and  commit  massa- 
cres. That  fact  alone  should  cause  us 
to  say  if  we  cannot  end  the  violence, 
we  should  at  least  stop  subsidizing  it. 

The  administration  has  requested 
$180  million  in  economic  assistance  for 
this  poor  little  country  of  5  million 
people.  But  you  know,  after  more  than 
10  years  of  fighting  and  70,000  deaths, 
primarily  civilian,  and  over  $4  billion 
in  U.S.  assistance  to  the  war  effort, 
the  time  has  come  to  go  in  a  new  direc- 
tion. 

If  you  do  not  want  to  read  the  book- 
let, read  the  committee  report  which 
states  on  page  278: 


Last  year  in  its  report  the  committee  ex- 
pressed grave  misgivings  about  the  adminis- 
tration's policy  toward  El  Salvador,  and 
about  the  Cristiani  government's  apparent 
inability  to  bring  to  justice  military  person- 
nel responsible  for  violations  of  human 
rights.  The  committee  also  expressed  con- 
cern about  the  reports  of  pervasive  corrup- 
tion within  the  Salvadoran  Government  and 
military. 

It  really  bothers  me.  Mr.  President, 
that  the  Salvadoran  military  has  been 
implicated,  its  elite  United  States- 
trained  battalion  of  infantry  was  im- 
plicated in  the  brutal  massacre  of  six 
Jesuit  priests  and  their  housekeepers. 
It  seems  to  me  the  only  unanswered 
question  is  which  year's  appropriation 
did  they  use?  Fiscal  year  1989,  fiscal 
year  1990?  And  what  acts  of  indignity 
will  the  purchasing  with  fiscal  year 
1991  funding  do? 

I  have  some  familiarity  with  this 
matter,  not  as  much  as  my  colleague. 
Senator  Dodd,  or  Senator  Leahy,  per- 
haps. But  we  return  to  this  every  year. 
We  have  found  that  subsidizing  these 
governments  throughout  the  world 
has  not  helped.  I  do  not  hold  out 
much  hope  that  I»resident  Cristiani's 
jovemment  will  bring  to  justice  the 
murderers  of  the  Jesuit  priests  and 
their  cook  and  her  daughter.  I  will  tell 
you  why. 

Because  there  lives  in  my  State  a 
person  who  is  the  sister  and  family 
also  of  Mark  Pearlman.  Mark  Pearl- 
man  was  with  Jose  Viera  and  Mark 
Hammer  10  years  ago  on  January  3, 
1981.  Those  three  men  were  murdered 
in  cold  blood  while  dining  at  the  Sher- 
aton hotel  in  San  Salvador. 

Mark  Pearlman  and  Mark  Hammer 
were  in  El  Salvador  as  land  reform 
consultants  under  the  sponsorship  of 
the  United  States  AFL-CIO.  Mr.  'Viera 
was  a  director  for  the  Salvadoran 
Land  Reform  Institute. 

Two  of  the  men  who  pulled  the  trig- 
gers taking  the  lives  of  these  people 
were  convicted  of  murder  and  sen- 
tenced to  30  years  in  prison  on  Febru- 
ary 25.  1986.  On  December  19.  1987. 
both  convicted  murderers  were  set  free 
in  a  political  amnesty  program. 
Twenty-two  months  in  prison  for  cold- 
blooded murder  is  insulting  enough. 
But  the  higher  officials  in  the  Salva- 
doran military  who  ordered  the  mur- 
ders were  never  captured;  never  spent 
a  day  in  prison. 

So  on  page  109  of  this  bill  we  find 
once  again  a  $5  million  inducement  to 
the  civilian  government  in  El  Salva- 
dor. The  language  suggests  that  $5 
million  of  this  military  aid  may  not  be 
expended  until  the  President  reports 
that  the  Cristiani  government  has  sub- 
stantially concluded  all  investigative 
action  with  respect  to  those  responsi- 
ble for  the  January  1981  deaths  of  two 
U.S.  land  reform  consultants.  Michael 
Hammer  and  Mark  Pearlman,  and 
Land  Reform  Institute  director,  Jose 
Viera. 


That  is  why  a  lot  of  us  do  not  have 
much  confidence  in  this  amendment, 
do  not  have  any  confidence  that  there 
is  going  to  be  any  benefit,  any  benefit 
from  sending  more  money  each  year 
down  to  El  Salvador. 

Additionally,  the  $5  million  is  condi- 
tioned on  progress  in  that  case,  as  well 
as  a  case  involving  the  massacre  of  10 
peasants  that  occurred  in  September 
1988,  and  the  murder  of  the  six  Jesuits 
and  their  associates  that  took  place  in 
November  1989.  It  seems  as  though 
each  year,  as  our  military  aid  to  El 
Salvador  continues,  our  list  of  unre- 
solved murders  continues  to  grow.  So 
we  hold  back  $5  million  in  the  vain 
hope  that  President  Cristiani  will 
bring  the  murderers,  many  of  whom 
are  well  known  to  the  Cristiani  gov- 
ernment, to  justice.  But  because  of  the 
rate  of  spending  on  military  assistance 
to  which  I  referred  earlier,  the  Gov- 
ernment of  El  Salvador  never  feels  the 
pinch  of  that  $5  million  holdback. 
They  might  as  well  thumb  their  noses 
at  us  when  reading  this  bill  language, 
because  it  has  no  effect  whatsoever  on 
the  pursuit  of  criminals  in  uniform  in 
El  Salvador. 

Mr.  President,  after  waiting  for  over 
10  years  for  a  sign  that  democracy 
would  bloom  in  El  Salvador,  with  the 
help  of  United  States  military  aid.  I 
believe  the  time  has  come  to  stop 
sending  anything  other  than  humani- 
tarian assistance  to  that  wartorn  little 
country.  After  waiting  10  years  for  jus- 
tice in  the  case  of  Mark  Pearlman  and 
his  associates,  the  time  has  come  to 
stop  subsidizing  a  military  that  shields 
murderers  from  their  day  in  court.  Let 
us  end  this  yearly  exercise  in  futility 
tonight,  lest  we  find  ourselves.  10 
years  after  the  murder  of  the  Jesuit 
fathers,  still  wasting  tax  dollars  in  a 
vigil  that  has  no  end. 

If  we  have  an  additional  $85  million 
to  spend  in  advancing  the  principles  of 
democracy,  let  us  spend  it  where  it  can 
make  a  positive  difference,  in  a  place 
where  democracy  is  struggling  for- 
ward. During  this  past  year,  we  have 
witnessed  remarkable,  historical 
changes  in  the  Eastern  European 
countries.  To  demonstrate  our  support 
for  those  developments,  we  passed  the 
Support  for  East  European  Democracy 
Act  of  1989.  Our  colleagues  in  the 
other  body  proposed  an  appropriation 
of  just  over  $418  million  for  that  fund, 
providing  technical  assistance  in  hous- 
ing, labor  activities,  medical  assistance, 
environmental  and  energy  conserva- 
tion programs,  and  for  activities  that 
foster  democratic  pluralism  and 
market-oriented  economic  activities. 
The  committee  amendment  would 
reduce  that  funding  to  $320  million. 
Regardless  of  how  much  we  appropri- 
ate for  the  democratic  movements  in 
Eastern  Europe,  it  will  not  be  enough 
to  meet  the  needs.  But  an  additional 
$85  million  would  make  a  positive  dif- 
ference, and  would  certainly  be  a  more 


worthwhile  investment  than  pouring 
another  $85  million  into  the  military 
establishment  in  El  Salvador. 

We  hear  talk  of  how  the  Cristiani 
government  sometimes  receives  the 
wrong  message  following  action  in  this 
body.  If  this  effort  by  Senator  McCain 
succeeds.  I  intend  to  support  any 
other  effort  to  reduce  our  military  as- 
sistance as  much  as  possible,  or  to  con- 
dition it  in  any  way  possible  to  suggest 
that  we  want  to  see  real,  meaningful 
progress  toward  a  just  society.  The 
message  I  intend  to  convey  to  the  mili- 
tary in  El  Salvador,  and  to  the  Cris- 
tiani administration,  is  that  this  Sena- 
tor believes  we  should  stop  sending 
military  aid  to  El  Salvador  today.  I 
urge  as  many  of  my  colleagues  who 
share  my  belief  that  this  Nation  has  a 
higher  duty  than  to  put  United  States 
weapons  in  the  hands  of  those  who 
murder  land  reform  workers,  Jesuit 
priests,  and  the  men,  women,  and  chil- 
dren of  El  Salvador  to  send  that  mes- 
sage as  well.  Vote  "no"  on  the  McCain 
amendment. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Wash- 
ington the  time  allocated  to  him  has 
expired. 

Mr.  ADAMS.  I  yield  the  floor. 

Mr.  President,  I  urge  a  "no"  vote  on 
the  McCain  amendment.  I  hope.  I  just 
hope  that  we  stop  subsidizing  these 
wars  throughout  the  world. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAHAM.  Mr.  President,  how 
much  time  is  remaining  on  each  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  controls  6  min- 
utes. 19  minutes  46  seconds. 

Mr.  GRAHAM.  Mr.  President,  I 
yield  15  minutes  to  my  colleague,  the 
Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  [Mr.  McCain]  is 
recognized. 

Mr.  McCAIN.  Thank  you,  Mr.  Presi- 
dent. 

I  inform  my  friend  from  Washington 
it  is  the  Graham-McCain  amendment. 
I  know  my  friend  from  Florida  would 
like  his  due  for  the  same  craftsman- 
ship and  authorship. 

Mr.  President,  I  would  like  to  make  a 
few  comments  first  about  some  of  the 
previous  debate.  First  of  all,  I  would 
like  to  express  my  continued  respect 
for  the  Senator  from  Connecticut, 
whom  I  have  traveled  with  and  debat- 
ed, and  agreed  with  from  time  to  time. 
I  Eun  very  proud  to  have  been  with 
him  on  the  bipartisan  agreement  on 
Nicaragua  that  I  believe  was  the  prime 
contributor  to  petice  in  that  belea- 
guered nation. 

I  regret  enormously  that  the  many, 
many  hours  that  we  spent  negotiating 
this  particular  issue  led  to  failure,  and 
we  find  ourselves  here  in  a  confronta- 
tion which  frankly  I  think,  one,  we 
could  have  avoided  and,  two,  is  not 
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that  far  apart  if  you  look  at  what  the 
Graham-McCain  amendment  really 
means. 

I  quote  from  the  letter  to  me  from 
Secretary  James  Baker.  He  says: 

I  would  like  to  clear  up  one  point  of  ap- 
parent confusion.  Nothing  in  the  Graham- 
McCain  amendment  would  supersede  the 
legislation's  conditionality  on  the  Jesuit 
case  in  human  rights.  If  the  Government  of 
El  Salvador  refused  to  thoroughly  investi- 
gate and  prosecute  the  JesuiU'  killers  the 
bill  requires  100  percent  termination  in  mili- 
tary aid  regardless  of  whether  or  not  the 
Graham-McCain  amendment  is  adopted. 

It  is  a  very  important  point  here. 
The  cease-fire  does  not  supersede  the 
other  conditions  of  the  Dodd-Leahy 
bill,  the  majority  of  which  I.  my  friend 
from  Florida,  and  my  friend  from  Vir- 
ginia strongly  support. 

Mr.  President,  let  me  add  a  point 
herci  If  this  amendment  is  not  adopt- 
ed, this  bill  will  be  vetoed  by  the  Presi- 
dent of  the  United  States. 

Let  me  quote  from  a  statement  by 
Secretary  Baker: 

Current  language  on  El  Salvador  intended 
as  a  substitute  for  the  House-passed  Moak- 
ley-Murtha  language  is  unacceptable. 
Should  the  final  bill,  when  presented  to  the 
President,  contain  either  provision  on  El 
Salvador  or  provisions  similar  to  them,  the 
President's  senior  advisers  would  recom- 
mend a  veto. 
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Can  we  not  come  together  on  this 
amendment  and  avoid  a  veto  of  a  very 
important  bill  that  is  important,  not 
only  in  Central  America,  but  through- 
out this  globe? 

But  what  we  are  seeking  here  is  a 
cease-fire.  My  friend  from  Washington 
just  said  he  wants  to  stop  subsidizing 
wars  throughout  the  world.  I  want  us 
to  stop  that,  but  I  also  want  people  to 
stop  killing  each  other  in  El  Salvador. 
How  do  you  do  that?  By  arranging  a 
cease-fire.  Mr.  President,  a  cease-fire 
followed  by  good  faith  negotiations  be- 
tween the  parties. 

This  worked  in  Nicaragua  and  Na- 
mibia. I  hope  it  will  work  in  Cambodia. 
It  has  worked  other  places  in  the 
world,  because  with  the  end  of  the 
cold  war.  we  are  now  seeing  an  era. 
where  under  multinational  organiza- 
tions, specifically  the  United  Nation, 
aegis,  we  can  bring  about  cease-fires 
without  confrontation  between  major 
superpowers,  and  we  can  arrange  that. 
Mr.  President,  in  this  case  as  well. 

Mr.  President.  I  must  say.  in  all 
candor  to  my  good  friend  from  Con- 
necticut, and  my  friend  from  Vermont, 
the  evidence  is  very  clear  that  the 
PMLN  has  been  waiting  for  the  Dodd- 
Leahy  bill. 

Mr.  President,  both  the  supporters 
and  the  enemies  of  democracy  in  El 
Salvador  will  watch  what  we  do  here 
today,  very  closely.  What  I  hope  they 
see.  Mr.  President,  is  nothing  less  than 
a  ringing  reaffirmation  of  America's 
democratic  values,  and  the  reassertion 
of  our  leadership  in  the  global  strug- 
gle for  freedom  and  justice. 


In  the  Senate's  consideration  of  our 
relationship  with  El  Salvador,  we  are 
trying  to  accomplish  a  difficult  task. 
We  are  trying  to  promote,  in  wartime, 
a  greater  respect  for  human  rights. 
We  are  trying  to  use  our  influence  to 
remove  the  many  impediments  to  jus- 
tice in  El  Salvador.  And  we  are  trying 
to  help  conclude  an  awful  conflict  that 
has  cost  70,000  lives,  and  touched 
nearly  every  family  in  El  Salvador. 

It  is  a  difficult  task.  Mr.  President, 
but  it  is  a  most  honorable  undertak- 
ing. 

I  recognize  the  dilemma  for  United 
States  policy  in  El  Salvador.  On  the 
one  hand,  we  are  confronted  with  a 
Communist  insurgency  that  resists  po- 
litical reform  and  history's  dismissive 
judgment  of  their  cause.  On  the  other 
hand,  we  are  confronted  with  right- 
wing  extremists  who  use  the  existence 
of  the  insurgency  to  perpetrate  their 
own  violent  repression  of  the  country. 
Perversely,  the  two  groups  feed  on 
each  other,  weakening  Salvadoran  de- 
mocracy. 

We  must  be  extremely  careful  to 
send  a  message  to  both  extremes  of 
the  Salvadoran  political  spectrum, 
that  the  United  States  is  unwavering 
in  its  opposition  to  their  cruel  ambi- 
tions. 

The  restrictions  on  United  States  as- 
sistance to  El  Salvador  contained  in 
this  Dodd-Leahy  amendment,  send 
one-half  of  that  message.  They  accom- 
plish one-half  of  our  task. 

The  supporters  of  this  amendment 
hope  to  accomplish  the  very  necessary 
task  of  informing  the  Government  and 
military  of  El  Salvador  that  the 
United  States  intends  to  support  jus- 
tice in  that  country.  They  have  sent  a 
message  that  the  United  States  de- 
mands an  end  to  the  egregious  human 
rights  abuses  committed  by  right  wing 
extremists,  and  elements  of  the  mili- 
tary, that  have  appropriately  seized 
the  attention  of  the  American  public. 
They  have  sent  a  message  that  the 
United  States  expects  justice  to  be 
done  in  the  investigation  of  the  mur- 
ders of  the  six  Jesuits,  and  the  pros- 
ecution of  those  responsible  for  that 
despicable  and  cowardly  act. 

Mr.  President.  I  support  those 
worthy  goals.  There  are  other  provi- 
sions of  this  legislation  that  I  would 
gladly  support.  The  provision,  enhanc- 
ing Salvadoran  civilian  authority  over 
our  assistance,  is  a  provision  I  enthusi- 
astically support.  I  want  to  join  with 
my  colleagues  in  sending  these  mes- 
sages to  El  Salvador.  However,  I  fear 
that  given  the  incomplete  nature  of 
this  legislation,  we  will  not  only  fail  to 
accomplish  all  the  aims  that  our 
policy  should  serve,  but  that  we  will 
undermine  the  very  purposes  of  this 
legislation. 

For  until  we  stop  all  the  violence  in 
El  Salvador— until  we  achieve  a  peace- 
ful resolution  of  this  conflict— justice, 
democracy,    and    hiunan    rights    will 
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remain  imperiled  in  El  Salvador. 
Human  rights  abuses  are  not  only  per- 
petrated by  right  wing  extremists.  The 
countless  deaths  of  civilians,  whose 
only  crimes  were  their  family  connec- 
tions to  military  or  Government  offi- 
cials, attest  to  the  limitless  disregard 
for  human  life  that  the  PMLN  shares 
with  the  right  wing  death  squads. 

This  legislation  must  encourage  the 
Government  and  the  armed  forces  to 
abide  by  the  principles  of  a  just  socie- 
ty. But  it  must  also  dissuade  the 
FMLN  from  further  pursuing,  through 
violence,  the  kind  of  grim  totalitarian 
control  of  society,  that  the  rest  of  the 
world  is  busy  discarding.  Mr.  F»resi- 
dent.  the  United  States  cannot  be  a 
party  in  any  endeavor  that  helps  the 
FMLN  secure,  through  force  of  arms, 
what  they  cannot  secure  through 
force  of  reason. 

That  is  why.  Mr.  President,  we  must 
include  in  this  legislation,  a  condition 
that  requires  both  the  Government 
and  the  FMLN  to  accept  a  good  faith 
proposal  for  an  internationally  moni- 
tored cease-fire.  As  we  have  seen  in 
Nicaragua  and  elsewhere,  once  a  cease- 
fire is  in  place,  it  is  difficult  to  reverse, 
and  progress  toward  a  political  settle- 
ment will  follow.  If  the  Senate  rightly 
expects  that  the  Salvadoran  Govern- 
ment and  military  can  comply  with 
conditions  that  demand  the  respect 
for  human  life,  justice,  and  civilian  au- 
thority, then  the  minimum  we  should 
expect  from  the  FMLN  is  participation 
in  a  cease-fire. 

I  understand  the  objections  to  this 
amendment.  Let  me  comment  briefly 
on  them.  There  is  a  misinformed  ap- 
prehension that  this  cease-fire  condi- 
tion supersedes  all  the  other  condi- 
tions in  the  bill.  This  is  absolutely 
false.  If  the  Government  is  in  compli- 
ance with  the  applicable  terms  of  a 
cease-fire,  while  the  FMLN  is  not  in 
compliance  with  them,  the  Govern- 
ment still  will  not  receive  a  dime  of 
U.S.  military  assistance,  if  it  is  not  ne- 
gotiating in  good  faith  a  political  set- 
tlement with  the  FMLN,  mediated  by 
the  Secretary  General's  representa- 
tive; it  still  will  not  receive  a  dime  of 
military  assistance  if  it  is  not  conduct- 
ing a  professional  investigation  and 
prosecution  of  the  Jesuit  murders;  it 
still  will  not  receive  a  dime  of  military 
assistance,  if  the  military  and  security 
forces  abduct  or  assassinate  civilians. 

Mr.  President,  I  assure  you,  should 
the  Government  and  military  fail  to 
comply  with  these  just  demands,  then 
I  will  be  the  first  Senator  on  the  floor 
to  demand  that  we  discontinue  any 
further  military  assistance  to  the  Gov- 
ernment of  El  Salvador.  I  have  person- 
ally made  that  position  clear  to  the 
President  and  military  high  command 
of  El  Salvador. 

Another  argument  made  against  a 
cease-fire  provision,  is  that  it  would 
upset     the     negotiating     agreement 


signed  by  the  Government  and  the 
FMLN  in  Caracas  last  May.  This 
charge  is  also  false.  The  Caracas 
agreement  does  envision  progress  on 
achieving  several  political  accords  in 
advance  of  a  cease-fire.  Yet,  it  also 
clearly  envisioned  progress  in  negotia- 
tions for  FMLN  demobilization,  and 
for  a  cease-fire  by  last  September. 

And  while  considerable  progress  had 
been  made  in  the  political  negotiations 
up  until  this  August,  no  progress  has 
been  made  in  demobilization  or  in  es- 
tablishing a  cease-fire. 

Mr.  President,  the  head  of  the  Chris- 
tian Democrats  in  El  Salvador  believes 
that  a  cease-fire  before  the  January 
10.  1991  start  of  the  Salvadoran  elec- 
tion campaign  is  consistent  with  the 
Caracas  accord.  "Concerning  the  start 
•  •  •  of  the  electoral  campaign,"  he 
said,  "we  demand  that  this  electoral 
event  take  place  in  an  atmosphere  of 
peace,  or  at  least,  a  cease-fire,  which  in 
accordance  with  the  provisions  of  the 
Caracas  agenda,  would  lead  to  peace." 
Do  the  opponents  of  our  amendment 
know  something  that  Mr.  Chavez 
Mena  does  not? 

Nevertheless,  we  have  added  a  fur- 
ther provision  in  our  amendment  that 
would  accommodate  concerns,  that 
once  a  cease-fire  is  in  place,  the  Gov- 
ernment may  stall  negotiations  to  con- 
clude the  political  agreements  called 
for  in  the  Caracas  accord.  We  have 
stipulated  that  both  the  Government 
and  the  FMLN,  must  request  that  the 
U.N.  actively  mediate  disputes  be- 
tween the  two  parties  on  the  remain- 
ing areas  of  negotiation. 

Presently,  the  U.N.  cannot  broker 
agreements  between  the  two  sides 
unless  they  are  asked  to  do  so  by  both 
the  Government  and  the  FMLN. 
When  the  Government  made  a  good 
faith  proposal  to  reduce  the  size  of  the 
military,  the  FMLN  rejected  it.  When 
the  Government  asked  the  United  Na- 
tions to  put  forth  a  compromise  posi- 
tion, the  FMLN  vetoed  that  request. 
The  United  Nations  could  do  nothing. 
Our  amendment  would  require  both 
sides  to  request  a  more  active  role  in 
arranging  compromises,  which  should 
calm  concerns  that  the  negotiations 
would  not  go  forward,  after  a  date  was 
set  for  a  cease-fire. 

In  short,  Mr.  President,  this  bill  does 
absolutely  nothing  to  encourage  the 
establishment  of  a  cease-fire,  and  the 
conclusion  of  the  war.  And  while  we 
withhold  our  support  for  an  immedi- 
ate cease-fire,  the  killing  continues. 
Last  Wednesday  evening,  the  FMLN 
launched  an  attack  in  San  Salvador, 
using  mortars  and  car  bombs.  Will 
anyone  seriously  argue  that  the 
United  States  ought  to  refrain  from 
compelling  the  FMLN  to  accept  a 
cease-fire?  Even  the  Soviets  have 
agreed  that  both  sides  should  refrain 
from  military  actions.  And  they  have 
joined  the  United  States  in  calling  for 
a  cease-fire  as  quickly  as  possible. 


In  July,  the  Government  and  the 
FMLN  signed  a  landmark  human 
rights  agreement.  One  of  the  provi- 
sions of  that  agreement,  is  the  estab- 
lishment of  a  United  Nations  human 
rights  observer  mission  in  El  Salvador. 
The  United  Nations  has  stipulated, 
however,  that  they  will  not  establish 
this  mission  until  a  cease-fire  is  in 
place.  Additionally,  all  the  political 
parties  of  El  Salvador  reached  agree- 
ment on  far-reaching  electoral  re- 
forms. 

We  all  know  what  the  FMLN  has 
done  in  negotiations;  from  going  to 
what  apparently  was  a  very  good  faith 
and  substantive  and  encouraging  posi- 
tion, we  have  seen  them  gradually 
back  off  further  and  further,  there  de- 
mands become  more  and  more  outra- 
geous—clearly they  want  two  things: 
one  the  passage  of  the  Dodd-Leahy 
bill,  which  they  believe  will  emascu- 
late the  El  Salvadoran  military  and, 
two,  no  credit  to  the  ruling  party  be- 
tween now  and  elections,  which  would 
take  place  in  a  relatively  short  period 
of  time. 

So,  Mr.  President,  I  am  not  sure  that 
the  amendment  of  my  colleague  from 
Florida  can  cure  that  problem.  But  I 
do  believe  that  what  this  amendment 
does  is  it  balances  the  responsibilities, 
balances  the  obligations  between  the 
two  parties. 

I  want  to  say  that  I  know  of  no  two 
individuals  who  are  more  committed 
to  the  observance  of  human  rights 
than  the  Senator  from  Florida,  my 
colleague.  Senator  Graham,  and  Sena- 
tor ROBB  of  Virginia.  Both  of  them, 
and  I  include  myself  with  them,  un- 
derstand clearly  the  terrible  things 
that  have  happened  in  El  Salvador, 
that  unconscionable  crimes  have  been 
committed.  There  is  substantive  evi- 
dence, enough  to  convince  this  individ- 
ual—although I  would  not  convict 
anyone  without  due  course  of  justice— 
that  the  army  or  portions  of  the  army 
have  been  clearly  responsible,  or  indi- 
viduals in  the  army  have  been  respon- 
sible for  these  terrible  atrocities  that 
have  taken  place. 

Mr.  President,  at  the  same  time  the 
FMLN  conducts  a  relentless  campaign 
of  terror,  assassination  and  kidnap- 
ping. 

I  know  that  perhaps  both  my  friend 
from  Virginia  and  my  friend  from 
Florida  have  important  comments  to 
make.  Let  me  just  close  by  relating  an 
experience  I  had  some  7  years  ago. 
That  was  on  the  occasion  of  going  to 
El  Salvador  and  observing  the  first 
free  election  held  there  in  many  years. 

I  had  the  wonderful  opportunity  to 
meet  the  victor.  Napoleon  Jose 
Duarte,  one  of  the  great  leaders  and 
most  dedicated  men  I  have  ever  had 
the  privilege  of  knowing  In  my  life. 
For  years.  President  Duarte  worked  to 
restore  democracy  and  freedom  in  his 
nation.  Yes,  his  party  was  defeated  In 
the  last  election,  but  I  promise  you. 


the  spirit  and  the  respect  for  human 
rights  and  the  love  of  his  country  lives 
on  in  El  Salvador.  The  people  of  El 
Salvador  want  a  cease-fire.  They  want 
to  stop  the  killing.  They  do  not  want 
to  squander  the  legacy  of  Napoleon 
Jose  Duarte.  Mr.  President,  I  do  not 
think  we  should  either,  and  I  strongly 
urge  the  adoption  of  the  amendment 
of  my  friend  from  Florida,  Senator 
Graham. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  I  yield 
2  Vi  minutes  to  the  Senator  from  Mary- 
land. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland,  Mr.  Sarbanes. 

Mr.  SARBANES.  Mr.  President,  I 
rise  today  in  strong  opposition  to  the 
pending  amendment  which.  In  my 
view,  would  seriously  undermine  ongo- 
ing United  Nations-mediated  negotia- 
tions between  the  Salvadoran  Govern- 
ment and  the  FMLN. 

The  proposal  before  us  would  under- 
mine the  provisions  of  the  Caracas 
agreement  which  is  already  in  place, 
and  has  set  forth  guidelines  for  the  ac- 
ceptance of  a  cease-fire  by  both  sides. 
The  amendment  would  seriously  un- 
dercut efforts  at  the  negotiating  table 
by  imposing  a  strict  timetable  for  es- 
tablishing a  ceasefire,  thereby  remov- 
ing pressures  for  military,  judicial, 
electoral,  and  constitutional  reform, 
and  U.N.-verified  guarantees  for  the 
rights  of  the  civilian  population.  Ac- 
cording to  the  Caracas  agreement, 
these  issues  must  all  be  resolved  prior 
to  a  cease-fire. 

Mr.  President,  it  is  essential  that  a 
final  settlement  of  the  conflict  encom- 
pass a  lasting  ceasefire  and  sweeping 
reform  of  the  armed  forces,  both  of 
which  are  fundamental  issues  current- 
ly being  reviewed  by  both  sides.  Last 
spring,  the  Government  and  FMLN 
agreed  to  an  agenda  for  a  U.N.-mediat- 
ed  negotiating  process.  A  fifth  round 
of  discussions  recently  ended,  falling 
short  of  a  substantive  agreement.  Un- 
fortunately, egregious  human  rights 
abuses  continue  with  impunity  and 
have  hampered  chances  for  significant 
change  in  El  Salvador. 

As  evidenced  by  the  lack  of  progress 
in  the  investigation  of  the  brutal  slay- 
ing in  November  1989  of  six  Jesuit 
priests,  their  housekeeper  and  her 
daughter,  the  Salvadoran  judicial 
system  has  not  shown  itself  capable  of 
addressing  outstanding  human  rights 
violations.  Despite  overwhelming 
proof  Implicating  the  armed  forces  in 
numerous  cases,  the  Salvadoran  Gov- 
ernment has  yet  to  try  and  convict  a 
single  senior  military  official. 

Earlier  this  year.  President  Cristlanl 
demonstrated  a  willingness  to  be 
forthcoming  with  respect  to  the  Jesuit 
murders  by  naming  those  Salvadorans 
thought  to  be  responsible.  Regretta- 
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bly.  the  Cristiani  government  has 
failed  to  follow  through  beyond  this 
initial  step.  Ranking  members  of  the 
Salvadoran  military  have  reportedly 
covered  up  and  stalled  attempts  to 
move  the  inquiry  forward.  Even  Ber- 
nard Aronson,  Assistant  Secretary  of 
State  for  Latin  American  Affairs  has 
recognized  that: 

"That  atrocity  has  rightly  become  a 
turning  point  for  U.S.  policy.  Either 
justice  will  be  done  or  military  aid  will 
be  cut.  The  armed  forces  cannot  cover 
up  this  crime  and  expect  the  American 
people.  Congress  and  the  administra- 
tion to  look  the  other  way." 

As  a  cosponsor  of  the  El  Salvador 
Democracy  Act,  introduced  by  the  dis- 
tinguished junior  Senator  from  M£issa- 
chusetts,  it  is  my  firm  conviction  that 
we  must  take  a  sUnd  against  the  re- 
peated  and   systematic   violations   of 
universally    recognized    standards    of 
human  rights.  The  bill  I  support  is  an 
even  more  far-reaching  proposal  than 
the  committee  bill,  and  would  end  all 
military  and  economic  assistance,  with 
the  exception  of  basic  humanitarian 
aid.   However,   I   do   believe   that  the 
Dodd-Leahy  language  of  the  commit- 
tee bill,  similar  to  the  House-passed 
Foreign  Operations  provisions,  would 
also  place  effective  pressure  on  the 
Salvadoran     Government     and     the 
FMLN  to  negotiate  in  good  faith.  The 
conditions  and  incentives  set  forth  in 
the  committee  provision  thus  consti- 
tute a  critical  step  toward  a  peaceful 
and  comprehensive  resolution  to  the 
violence    and   civil   strife    which    has 
lasted  for  over  a  decade  in  El  Salvador. 
Mr.  President,  the  Senate  has  an  op- 
portunity today  to  join  with  the  House 
of  Representatives  in  sending  a  strong 
message  to  the  Government  and  the 
people  of  El  Salvador.  The  committee 
bill  represents  an  important  and  con- 
structive shift  in  our  policy.  Regional 
peace  efforts  such  as  the  Contadora 
plan    and    the     1987    Esquipulas    II 
accord,  and  the  successful  congression- 
al bipartisan  agreement  on  Nicaragua, 
all  provide  a  clear  example  of  which 
path  to  follow  in  this  case. 

I  urge  my  colleagues  to  reject  this 
amendment,  which  would  weaken  the 
committee's  provisions  to  promote  the 
process  of  negotiation,  peace,  and  rec- 
onciliation in  El  Salvador. 

Mr.  President,  I  rise  today  in  strong 
opposition  to  the  pending  amendment 
which,  in  my  view,  would  seriously  un- 
dermine the  ongoing  U.N. -mediated 
negotiations  between  the  Salvadoran 
Government  and  the  FMLN.  We  al- 
ready have  the  Caracas  agreement  in 
place,  which  sets  forth  guidelines  for 
the  acceptance  of  a  cease-fire  by  both 
sides.  Those  are  very  important  guide- 
lines and,  of  course,  they  encompass 
within  them  an  effort  to  obtain  mili- 
tary, judicial,  electoral  and  constitu- 
tional reform  and  U.N. -verified  guar- 
antees for  the  rights  of  the  civilian 
population. 
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Those  are  all  issues  which  are  to  be 
addressed  in  the  process  of  moving  to 
a  cease-fire.  I  think  it  is  important 
that  the  final  settlement  of  the  con- 
flict encompass  a  lasting  cease-fire, 
and  the  important  reforms  in  the 
areas  that  I  have  just  mentioned. 

The  Government  and  FMLN  agreed 
to  an  agenda  for  a  United  Nations  me- 
diated negotiating  process.  A  fifth 
round  of  discussions  recently  ended 
falling  short  of  a  substantive  agree- 
ment. Unfortunately,  we  continue  to 
have  egregious  human  rights  abuses 
which,  of  course,  constitute  a  major 
obstacle  for  significant  change  in  El 
Salvador. 

I  need  not  recount  the  slaying  of  the 
Jesuit  priests  which  occurred  in  No- 
vember 1989.  That  has  already  been 
mentioned  here  on  the  floor,  and  the 
failure  as  yet  to  try  or  convict  anyone 
for  that  dastardly  crime. 

I  believe  that  the  approach  taken  by 
Senator  Leahy  and  Senator  Dodd  in 
the  Dodd-Leahy  proposal  offers  an  op- 
portunity to  apply  an  effective  pres- 
sure to  both  sides  in  these  negotia- 
tions, both  the  Goverrmient  and  the 
FMLN,  and  encouragement  to  them  to 
negotiate  in  good  faith.  The  provisions 
set  forth  in  the  Dodd-Leahy  amend- 
ment, and  the  conditions  and  incen- 
tives, would  constitute  a  very  impor- 
tant step  to  getting  a  resolution.  I 
think  we  have  a  very  significant  op- 
portunity here  to  send  a  very  positive 
and  constructive  message.  I  do  not 
think  adoption  of  this  amendment 
would  do  that.  It  would  undercut  the 
approach  set  forth  in  the  Dodd-Leahy 
proposal  and  the  U.N.-mediated  nego- 
tiations. I  very  much  hope  that  the 
Senate  will  reject  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAHAM.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from 
Wisconsin. 

Mr.  KASTEN.  Mr.  President,  let  me 
simply  point  out  that  those  of  us  who 
are  proponents  of  the  present  amend- 
ment before  us  are  willing  to  accept 
the  conditions  of  the  Dodd-Leahy  leg- 
islation in  their  entirety.  Those  condi- 
tions include  the  termination  of  aid  if 
there  is  a  military  coup;  if  the  Salva- 
doran Goverrmient  does  not  proceed  in 
good  faith  with  the  negotiations;  if  the 
government  does  not  accept  a  U.N. 
role;  if  legitimate  progress  has  not 
been  made  on  the  Jesuit  case,  and 
other  conditions  as  well. 

The  point  is.  this  amendment  adds 
balance.  The  amendment  by  Senator 
McCain  and  others  says  there  must  be 
a  cease-fire.  Under  this  condition  we 
have  been  told  by  the  President  of  El 
Salvador  his  country  can  live  with  a 
reduction  in  military  assistance. 

I  want  to  remind  all  of  my  col- 
leagues that  all  of  the  presidents  of 
the  countries  in  Central  America  on 
October  4— all  of  them— announced 
their  support  for  this  cease-fire  pro- 
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posal.  They  believe,  the  people  in  the 
region,  that  a  continuation  of  the  war 
threatens  the  peace  and  the  security 
of  all  of  Central  America.  They  believe 
that  we  should  effect  a  cease-fire  now. 
Mr.  DOLE.  Mr.  President.  I  strongly 
support  the  McCain-Graham  amend- 
ment. 

El  Salvador  is  at  a  crossroads.  In  the 
coming  months,  the  Government  and 
people  of  that  nation  will  make  critical 
decisions,  which  can  determine  wheth- 
er their  future  is  one  of  peace  and  rec- 
onciliation, or  continued  war. 

Eleven  months  ago.  the  FMLN 
launched  a  treacherous  and  bloody  of- 
fensive. 

Contrary  to  the  hopes  of  the  guerril- 
las, the  Government  of  El  Salvador  re- 
sponded quickly  and  effectively. 

Contrary  to  the  hopes  of  the  guerril- 
las, the  people  of  El  Salvador  repudi- 
ated their  aggression,  and  refused  to 
abandon  their  support  of  the  elected 
Government. 

Contrary  to  the  hopes  of  the  guerril- 
las, their  bloody  assaults  did  not  lead 
the  United  States— the  President,  or 
the  Congress— to  abandon  our  support 
for  the  Government  of  El  Salvador. 

To  the  consternation  of  the  guerril- 
las, and  their  misguided  supporters  in 
this  country,  what  really  happened 
was  that  the  world  community  was 
treated  to  a  clear  lesson  as  to  who  in 
El  Salvador  wants,  and  sees  profit  in, 
war— and  who  really  wants  peace  and 
reconciliation. 

The  guerrilla  offensive  was  a  total 
failure;  a  failure  that  was  tragically 
costly  in  terms  of  human  life  and 
human  suffering— but  one  that  did 
have  at  least  one  positive  result:  the 
failure  of  the  offensive,  combined  with 
the  fall  of  the  Communist  Sandinista 
government  in  Nicaragua— The 
FMLN's  main  regional  supporter— led 
the  FMLN  finally  to  agree  to  negotia- 
tions with  the  Government,  under 
U.N.  auspices  and  aimed  at  finding  a 
formula  for  a  cease-fire  and  political 
settlement  in  that  war-torn  country. 

In  April,  those  talks  began,  and  at 
first  seemed  to  be  making  some 
progress.  Through  several  sets  of 
talks,  extending  into  late  July,  the  two 
sides  agreed  to  a  structure  for  the  ne- 
gotiations, agreed  to  an  outline 
agenda,  agreed  on  an  order  of  priority 
for  the  issues  to  be  raised  at  the  talks, 
and  began  to  talk  about  those  issues. 

But  suddenly,  in  round  5  of  the  talks 
in  August,  the  FMLN  began  to  stone- 
wall. Throwing  into  the  trash  can 
much  of  the  progress  already  made, 
the  F^LN  put  on  the  table  a  whole 
set  of  new  demands,  contradicting  po- 
sitions they  had  already  taken,  and 
contrary  to  the  guidelines  set  out  in 
the  original  understanding  with  the 
United  Nations. 

The  purpose  of  this  abrupt  about- 
face  now  seems  clear:  The  FMLN 
hopes  that  actions  by  the  Congress- 


cutting  our  aid  to  El  Salvador— will  se- 
verely undermine  the  Cristiani  govern- 
ment, and  give  the  FMLN  a  huge  ad- 
vantage in  the  talks. 

It  would  be  a  tragic  mistake  if  the 
Congress  plays  into  the  beckoning 
hands  of  the  FMLN. 

President  Cristiani  has  been  in 
Washington  several  times  this  year. 
He  has  met  with  me  and  dozens  of 
other  Senators.  I  have  never  heard  a 
Senator  from  either  side  of  the  aisle 
express  anything  but  respect  and  ad- 
miration for  President  Cristiani.  I 
have  not  heard  anyone  in  this  debate 
challenge  his  good  faith  or  integrity. 

Nor  have  I  heard  any  credible  chal- 
lenges to  the  good  faith  of  his  govern- 
ment in  pursuing  the  peace  talks. 

The  heads  of  the  four  other  govern- 
ments in  Central  America  have  ex- 
pressed support  for  President  Cris- 
tiani's  government,  and  for  its  per- 
formance in  the  peace  process. 

I  remember  when  the  issue  was  Nica- 
ragua—we used  to  hear  lengthy  and 
impassioned  speeches  from  the  other 
side  of  the  aisle,  about  how  we  had  to 
follow  the  lead  of  the  Central  Ameri- 
can governments. 

I  would  like  us  to  follow  that  advice 
now. 

No  one  is  claiming  that  conditions 
are  ideal  in  El  Salvador.  There  is  a  war 
going  on  in  that  country.  Over  the 
years,  there  have  been  severe  human 
rights  abuses— on  both  sides.  During 
the  tenure  of  the  Cristiani  govern- 
ment, there  have  also  been  allegations 
of  human  rights  abuses.  That  is  all 
part  of  the  record.  And  it  must  all  be 
taken  into  account. 

But  it  is  our  responsibility  to  look  at 
the  whole  record— and  not  just  the 
parts  that  support  our  particular  point 
of  view. 

The  facts  are  that  El  Salvador's  mili- 
tary has  pledged  unconditional  sup- 
port for  the  Cristiani  government  and 
its  policy  of  negotiating  for  peace. 

The  Cristiani  government  has  under- 
taken important  reforms,  to  eliminate 
human  rights  abuses  on  its  side. 

President  Cristiani  has  personally 
pledged  to  me— and  to  other  Sena- 
tors—that those  efforts  at  reform  will 
continue,  and  will  be  accelerated. 

Certainly,  there  is  still  serious  con- 
cern about  the  murder  of  the  Jesuits, 
and  the  handling  of  that  case.  I  and 
many  others  have  expressed  our  deep 
concern  on  that  issue,  directly  to  Cris- 
tiani. 

Mr.  President.  I  will  quote  one  sen- 
tence from  an  English  translation  of  a 
letter  sent  to  the  Presidential  Palace 
by  the  head  of  the  Jesuits  in  Central 
America.  Father  Tojeira: 

I  am  grateful  to  President  •  *  '  Cristiani 
for  the  initiatives  he  has  pursued  in  favor  of 
clearing  up  the  murder  of  our  Jesuit  broth- 
ers *  *  *  and  that,  in  my  view,  the  judge  In 
charge  of  the  case  is  acting  with  responsibil- 
ity and  even  courage,  not  only  because  of 
his  personal  integrity,  but  also  because  of 


the  support  he  feels  he  has  from  the  Presi- 
dent. 

This  letter  does  not  mean  our  con- 
cerns on  this  case  disappear.  But  the 
letter  is  one  more  important  piece  of 
evidence  that— shrill  and  unfounded 
allegations  to  the  contrary  notwith- 
standing—President Cristiani  does 
want  to  get  to  the  bottom  of  this  case, 
and  understands  how  important  it  is 
that  the  investigation  move  forward, 
rapidly  and  aggressively. 

Mr.  President,  El  Salvador  is  at  a 
pivotal  moment,  at  a  crossroads.  Presi- 
dent Cristiani  has  convinced  me— and 
I  believe  has  convinced  most  of  us— 
what  path  he  wants  his  country  to 
take:  The  path  to  peace,  reconcilia- 
tion, and  justice  for  all  Salvadorans. 

Without  doubt,  there  are  obstacles 
on  that  path.  And,  without  doubt, 
some  of  them  do  come  from  those  on 
the  'government  side.' 

But  clearly  one  huge  obstacle  on 
that  road  is  the  intransigence  of  the 
FMLN;  one  huge  obstacle  is  the  simple 
fact  that,  unlike  President  Cristiani, 
the  FMLN  has  not  yet  decided  that  it 
really  wants  peace. 

We  have  a  choice  now.  We  can  send 
a  message  that  will  be  widely  seen— 
and  in  some  quarters  hailed— as  a  re- 
pudiation of  President  Cristiani. 

That  message  will  be  welcomedd  by 
the  FMLN,  and  will  probably  also  be 
welcome  by  extremists  on  the  other 
side,  who  would  like  nothing  better 
than  to  see  Cristiani's  responsible  poli- 
cies discredited. 

That  message  will  be  delivered,  if  we 
defeat  this  amendment. 

Or,  we  can  deliver  a  message  that 
the  United  States  supports  President 
Cristiani's  approach:  The  sincere  quest 
for  peace,  the  courageous  pursuit  of 
justice. 

We  know  where  President  Cristiani 
is.  We  know  where  right  wing  extrem- 
ists in  El  Salvador  are.  We  know  where 
the  FMLN  is. 

In  a  few  moments,  we  will  know 
where  the  Senate  is. 

This  is  a  critical  vote— a  pivotal 
vote— for  us,  and  more  important,  for 
El  Salvador. 

I  hope  we  will  put  ourselves  on  the 
right  side.  I  hope  we  will  pass  this 
amendment— and  give  President  Cris- 
tiani, give  peace,  and  give  justice  a  fair 
chance  in  El  Salvador. 
Mr.  GRAHAM  addressed  tha  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  do 
not  believe  anyone  else  is  seeking  rec- 
ognition on  our  side  in  support  of  the 
amendment.  I  wish  to  reserve  the  re- 
mainder of  my  time,  and  I  would  defer 
to  the  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  it  not  run 
against  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
for  me  to  make  a  unanimous-consent 
request  without  it  counting  against 
the  time  of  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREZMZNT 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  vote 
on  the  pending  amendment  we  then 
proceed  to  the  accepted  committee 
amendment  on  Egyptian  debt;  that  I 
be  recognized  to  offer  an  amendment 
on  behalf  of  Senator  Kasten  and 
myself  relating  to  the  Egyptian  debt, 
with  a  time  agreement  of  20  minutes, 
equally  divided;  to  be  immediately  fol- 
lowed by  an  amendment  by  Senators 
Harkin.  Dixon,  and  others,  with  a  50- 
mlnute  time  agreement,  equally  divid- 
ed. 

The  PRESIDING  OFFICER,  Is 
there  objection? 

Mr.  KASTEN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  believe  I 
will  not  object,  but  I  just  told  the  Sen- 
ator as  he  began  his  presentation  that 
there  Is  a  Member  the  Republicans 
would  have  to  check  with. 

So  I  suggest  the  absence  of  a 
quorum  and  ask  unanimous  consent 
that  the  time  not  be  charged  to  either 
side. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  renew 
the  unanimous-consent  request  that  I 

made  earlier.  

The  PRESIDING  OFFICER.  Is 
there  objection? 
Without  objection.  It  Is  so  ordered. 
Mr.  LEAHY.  Mr.  President,  how 
much  time  remains  to  the  proponents 
and  opponents  of  the  pending  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
proponents  have  8  minutes  and  20  sec- 
onds; the  opponents  have  3  minutes 
and  3  seconds. 

Mr.  LEAHY.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  President,  look,  we  have  gone 
around  this  thing  over  and  over.  We 
have  gone  up  the  hill  and  we  have 
gone  down  the  hill. 

We  have  before  us  an  amendment 
that  seeks  to  undo  everything  that  75 
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Senators  voted  for  earlier  this  after 
noon.  Let  us  have  no  mistake  about  it: 
A  vote  for  the  pending  amendment  is  a 
vote  in  opposition  to  the  amendment 
that  passed  with  75  votes  of  the  U.S. 
Senate  this  afternoon. 

There  are  those  who  are  concerned 
about  this  issue  throughout  our 
Nation. 

I  do  not  want  anyone  to  have  any 
question  in  his  mind.  Someone  voting 
now  for  the  pending  amendment  will 
in  effect,  by  that  vote,  be  voting 
against  the  Dodd-Leahy  amendment. 
It  is  as  simple  as  that. 

There  is  no  question  the  countries  in 
Central  America  said  they  wanted  a 
cease-fire.  That  is  precisely  why  Sena- 
tor DoDD  and  I  have  put  in  the  amend- 
ment that  we  have.  It  asks  for  a 
United  Nations  cease-fire  put  together 
by  the  United  Nations.  Both  parties 
are  then  going  to  have  to  agree  to  it.  If 
they  do  not.  the  money  goes  to  El  Sal- 
vador. 

Mr.  President,  for  once  let  the  U.S. 
Senate  stand  up  and  say  enough  is 
enough.  We  have  another  use  for  the 
taxpayers'  dollars  of  this  country  than 
killing  innocent  civilians. 
I  retain  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Florida  is  recog- 
nized. 

Mr.  GRAHAM.  Mr.  President.  I 
yield  myself  such  time  as  is  required. 

Mr.  President.  I  beg  to  differ  with 
the  characterization  of  my  good  friend 
and  colleague  from  Vermont,  but  this 
amendment  is  not  put  forward,  nor  is 
it  by  word  or  intention  designed,  to 
eviscerate  the  amendment  of  the  Sen- 
ator from  Vermont  and  the  Senator 
from  Connecticut. 

To  briefly  summarize,  it  is  not  the 
purpose  of  this  amendment  to  eviscer- 
ate the  proposal  of  the  Senator  from 
Vermont  and  the  Senator  from  Con- 
necticut. In  fact.  one.  there  is  no  dif- 
ference in  the  total  number  of  dollars 
at  issue  here  as  between  the  Dodd- 
Leahy  proposal  and  the  Dodd-Leahy 
proposal  as  we  would  propose  to 
amend  it. 

No.  2  every  provision  of  the  Dodd- 
Leahy  proposal  is  retained.  There  are 
no  deletions  or  changes  from  Dodd- 
Leahy  as  a  function  of  this  amend- 
ment. 

No.  3,  this  proposal  recognizes  some 
basic  facts  not  here  in  Washington  but 
on  the  ground  in  El  Salvador.  There 
has  been  a  long  history  of  brutaliza- 
tion  by  all  parties  in  that  poor 
wracked  country. 

Second,  the  PMLN.  after  10  years  of 
effort  to  not  only  secure  the  country- 
side but  to  secure  the  hearts  and 
minds  and  commitment  of  the  Salva- 
doran  people,  have  failed.  At  the  last 
election,  less  than  3  percent  of  the  citi- 
zens of  El  Salvador— an  election  in 
which  an  overwhelming  number  of 
those  eligible  to  vote,  in  fact,  did  so— 
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less  than  3  percent  voted  for  the  can- 
didate who  represented  the  political 
arm  of  the  FMLN  guerrillas. 

The  effect  of  removing  our  support 
from  the  Government  of  El  Salvador 
precipitously  will  be  to  turn  the  coun- 
try over  to  the  rule  of  the  gun;  that  is. 
the  party  which  could  not  win  at  the 
polls  will  be  given  an  overwhelming  ca- 
pacity to  win  through  pure  violence 
and  force. 

Let  me  describe.  Mr.  President,  what 
the  amendment  that  we  offer  will  do. 
It  imposes  parallel  obligations  on  the 
Government  of  El  Salvador  and  on  the 
guerrillas,  the  FMLN.  Those  are  essen- 
tially three; 

One.  if  either  side  fails  to  request 
that  the  United  Nations  actively  medi- 
ate negotiations  between  itself  and  its 
counterpart— in  the  case  of  the  Gov- 
ernment, if  it  fails,  it  loses  all  military 
assistance;  in  the  case  of  FMLN.  if  it 
refuses,  the  Government  gets  the  mili- 
tary assistance  which  we  are  about  to 
appropriate. 

Second,  if  either  side  has  rejected  a 
good-faith  proposal  for  an  internation- 
ally monitored  cease-fire  and  separa- 
tion of  forces.  Again,  if  the  Govern- 
ment fails,  it  suffers  the  loss  of  all 
U.S.  military  aid.  If  the  PMLN  is  the 
offending  party,  the  funds  would  be 
released. 

Third,  if  there  has  been  an  interna- 
tionally monitored  cease-fire  negotiat- 
ed, and  either  side  fails  to  comply  with 
the  applicable  terms  of  that  interna- 
tionally monitored  cease-fire— if  the 
Government  fails  to  comply  with  the 
terms,  it  loses  all  of  its  U.S.  military 
support.  If  the  FMLN  fails,  then  the 
full  funding  is  released. 

Mr.  President.  I  think  those  are 
three  reasonable  conditions.  And  in  all 
cases,  it  is  the  President  of  the  United 
States  who  will  make  a  certification  to 
the  Congress  as  to  whether  those  con- 
ditions that  would  lead  to  either  full 
funding  or  no  funding  have  been  met. 
I  believe  that  is  a  reasonable  proposal. 
Mr.  President,  there  have  been  some 
criticisms  of  this.  Let  me  just  refer  to 
two  of  them. 

One.  that  the  United  Nations  should 
be  the  sole  international  force;  that  an 
internationally  monitored  cease-fire 
by  someone  other  than  the  United  Na- 
tions should  not  be  accepted. 

The  fact  is  that  in  Nicaragua  it  was 
the  Central  American  Presidents  who 
first  negotiated  the  cease-fire.  Once 
the  cease-fire  was  negotiated,  they 
brought  in  the  United  Nations  to  be 
the  on-the-ground  monitor  of  that 
cease-fire.  If  that  process,  which 
worked  so  well  in  Nicaragua,  could 
work  in  El  Salvador,  why  should  we 
not  allow  that  particular  option? 

There  are  some  constraints  to  the 
United  Nations.  The  U.N.  negotiator. 
Mr.  DeSoto.  has  said,  pursuant  to  U.N. 
policy,  he  will  not  put  on  the  table  a 
negotiating  position  unless  the  two 
sides  ask  him  to  do  so;  that  is.  he  is 


October  19,  1990 


not  a  free  agent  to  say.  "Here  is  a  pro- 
posal for  judicial  reform."  unless  both 
sides  have  said.  "We  would  like  to  con- 
sider judicial  reform."  And  the  fact  is 
undisputable;  The  FMLN  for  weeks 
and  months  has  been  refusing  to  allow 
anything  to  be  put  on  the  table. 

Second,  the  United  Nations  will  not 
send  peacekeeping  troops  into  an  area 
unless  they  are  not  in  harm's  way: 
that  is,  if  bullets  are  flying,  the  United 
Nations  will  not  send  in  observers.  So 
in  order  to  get  to  a  substantial  interna- 
tional representative  group  of  peace- 
keepers, we  have  to  have  the  cease-fire 
as  a  precondition. 

The  second  argument.  Mr.  President, 
is  that  the  cease-fire  is  just  a  dog  in 
the  manger;  that  since  everybody 
knows  the  FMLN  will  not  agree  to  a 
cease-fire,  by  making  that  one  of  the 
conditions,  we  have  guaranteed  that 
this  whole  process  will  end  up  being  a 
facade,  a  fraud. 

Mr.  President,  the  FMLN  negotiated 
in  May  of  this  year  in  Caracas  for  a 
process  that  had  a  cease-fire  in  mid- 
September  as  a  key  element.  I  believe 
that  we  have  to  put  maximum  pres- 
sure to  get  on  with  ending  the  killing. 
And  once  we  have  done  that,  by  set- 
ting standards  that  say:  If  you  do  not 
agree  to  a  U.N.-mediated  negotiation; 
if  you  do  not  agree  to  a  internationally 
monitored  cease-fire;  if  you  do  not 
agree  to  comply  with  those  terms, 
then  negative  consequences  are  going 
to  happen— either  you  are  going  to 
lose  your  military  capacity  or  your  op- 
position will  gain  military  capability— 
I  think  those  are  prudent  constructive 
additions  to  the  Dodd-Leahy  amend- 
ment. 

Further,  we  have  had  examples  in 
Central  America  similar  to  El  Salva- 
dor: years  and  years  of  bloodletting, 
thousands  of  people  killed,  a  brutal- 
ized society,  a  society  that  denies  fun- 
damental human  and  political  rights 
to  its  people.  We  have  seen  some 
progress  in  Central  America.  The  shin- 
ing example  is  Costa  Rica:  more  re- 
cently, what  we  have  seen  that  has 
happened  in  Nicaragua,  which  fills  us 
with  hope  about  what  can  happen 
there. 

I  believe  we  ought  to  have  similar 
hope  about  what  can  happen  in  El  Sal- 
vador. And  following  a  path  very  simi- 
lar to  that  which  was  so  successful  in 
Nicaragua.  I  believe,  is  one  which  this 
Senate,  with  the  amendment  that  is 
before  us,  should  seize  and  invest  our 
hope  that  we  may  be  making  a  contri- 
bution toward  peace  and  toward  the 
restoration  of  a  society  which  needs 
the  healing,  the  nurturing  of  its 
people,  and  of  those  who  believe  in  the 
principles  of  democracy  and  human 
rights. 

Mr.    President.    I    withhold   the   re- 
mainder of  my  time. 
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The  PRESIDING  OFFICER.  The 
Senator  has  used  all  of  the  time  allo- 
cated to  him. 
The  Senator  from  Vermont. 
Mr.  HARKIN.  Mr.  President.  I  rise 
in  support  of  the  language  included  in 
the  fiscal  1991  foreign  operations  bill 
regarding  El  Salvador  and  in  opposi- 
tion to  the  amendment  offered  by  Sen- 
ators McCain  and  Graham. 

The  Graham-McCain  amendment 
would  introduce  an  additional  trigger 
to  provide  for  reinstatement  of  the 
full  100  percent  of  El  Salvador's  mili- 
tary aid  if  the  President  determines 
and  reports  to  Congress  that  the 
FMLN  is  unwilling  to  enter  into  a 
cease-fire. 

While  the  Graham-McCain  amend- 
ment might  appear  attractive  on  the 
surface,  it  actually  will  have  the  effect 
of  undermining  the  United  Nations- 
sponsored  peace  effort  now  underway 
between  the  Salvadoran  Government 
and  FMLN.  This  amendment  is.  in 
fact,  a  Trojan  horse  for  current  Bush 
administration  policy.  This  policy  is 
grounded  on  the  principle— and  prac- 
tice—that no  matter  how  horrendous 
their  behavior  and  how  outrageous 
their  abuses,  the  Salvadoran  military 
deserve  the  continued  support  of  the 
United  States  Government. 

The  fact  is.  Mr.  President,  the 
Graham-McCain  amendment  would 
restore  military  aid  if  any  of  the  par- 
ties refused  to  agree  within  60  days  to 
a  cease-fire— even  if  it  is  a  plan  pro- 
posed by  the  Salvadoran  Army  itself. 
This  proposal  would  have  the  effect  of 
undermining  the  United  Nations 
peacemaking  effort  now  underway. 

On  May  21,  at  Caracas,  Venezuela, 
the  Salvadoran  Government  and 
FMLN  agreed  to  a  negotiations  proc- 
ess directed  at  a  set  of  political  agree- 
ments as  well  as  a  cease-fire.  Caracas 
established  a  two-step  process,  where- 
by the  parties  would  first  agree  to  po- 
litical reform  and  then  reach  an  agree- 
ment on  a  cease-fire.  Included  among 
the  list  of  political  agreements  is 
reform  of  the  Salvadoran  military. 

Indeed,  the  Graham-McCain  amend- 
ment is  a  killer  amendment  in  two  re- 
spects. First,  it  would  undermine  the 
intended  impact  of  the  underlying  lan- 
guage in  the  foreign  operations  bill, 
which  is  based  on  using  the  threat  of 
real  cuts  in  military  aid  to  compel  real 
reform  of  the  Salvadoran  Armed 
Forces.  Second,  it  would  seriously 
harm  the  United  Nations-mediated 
talks  on  resolution  of  the  Salvadoran 
civil  war  by  aligning  the  United  States, 
through  its  foreign  aid.  firmly  on  the 
side  of  the  Salvadoran  Government  in 
those  talks. 

Don't  take  my  word.  Listen  to  the 
Jesuits  at  the  Central  American  Uni- 
versity, the  scene  of  the  November 
1989  brutal  assasination  of  six  Jesuit 
priests.  According  to  the  September  26 
edition  of  Proceso.  the  weekly  publica- 
tion of  the  UCA: 


Cristiani  has  attempted  to  take  advantage 
of  Congressional  good  faith,  pitting  Con- 
gress against  the  UN  mediator  and  attack- 
ing the  spirit  of  the  Geneva  accords  by  de- 
manding an  FMLN  cease-fire  In  exchange 
for  the  aid  cut.  a  goal  the  government  dele- 
gation has  fought  for  obstinately  at  the  ne- 
gotiating table,  and  which  to  a  great  extent 
explains  why  the  talks  are  at  such  a  stand- 
still. 

Ironically,  just  as  the  Bush  adminis- 
tration has  been  so  successful  at  using 
the  United  Nations  to  mount  the  antl- 
Husseln  campaign  in  the  gulf,  the  ad- 
ministration and  its  supporters  in  Con- 
gress is  trying  to  undermine  U.N.  me- 
diation efforts  in  El  Salvador. 

For  the  past  decade,  successive  ad- 
ministrations—first  the  Reagan  and 
now  the  Bush— received  a  blank  check 
to  conduct  their  policy  toward  El  Sal- 
vador. With  the  exception  of  2  years 
of  human  rights  certifications  from 
1981  to  1983.  successive  Salvadoran 
Governments  received  their  U.S.  aid- 
nearly  $4.5  billion— without  conditions 
on  either  military  reforms  or  human 
rights  performance. 

There  is  no  better  measure  of  the  ef- 
fectiveness of  U.S.  policy  and  its  aid 
program  than  the  November  16,  1989, 
murder  of  six  Jesuit  priests  and  what 
has  occurred  after  that  tragic  date. 

Last  November,  members  of  the  Sal- 
vadoran Armed  Forces  entered  the 
compound  of  the  Central  American 
University  In  San  Salvador  and  shot  to 
death— at  point  blank  range— six  Jesu- 
its, their  housekeeper,  and  her  daugh- 
ter. In  the  past  year,  the  Investigation 
Into  these  murders  has  been  marred 
by  coverups.  stolen  and  lost  records, 
and  stonewalling  by  the  Salvadoran 
military. 

Even  President  Cristiani  has  public- 
ly admitted  that  the  most  celebrated 
defendant  In  the  case.  Col.  Gulllermo 
Benevldes,  who  has  been  accused  of 
ordering  the  killings,  will  likely  not  be 
convicted.  Although  under  house 
arrest,  Benevldes  has  been  seen  sun- 
ning himself  on  the  beaches  outside  of 
San  Salvador. 

Ten  years  ago.  on  March  24,  1980, 
another  celebrated  religious  leader, 
Archbishop  Oscar  Romero,  was  assas- 
sinated. A  decade  and  $4.5  billion  In 
U.S.  aid  later.  Archbishop  Romero's 
assassins  remain  at  large.  In  fact,  Ro- 
berto D'Aubulsson,  whom  El  Salva- 
dor's former  president  Napoleon 
Duarte  accused  of  being  the  intellectu- 
al author  of  the  crime,  rivals  Cristiani 
for  control  of  the  railing  ARENA 
Party  and  Is  one  of  the  most  powerful 
men  In  El  Salvador. 
The  time  has  come  to  say  "enough." 
I  am  reminded  of  the  brilliant 
speech  of  Czechoslovakia's  Vaclev 
Havel  before  a  joint  session  of  Con- 
gress this  February.  Referring  to  the 
wave  of  freedom  that  has  swept  across 
Eastern  Europe,  Havel  described  the 
past  year  as  a  "historic  time  •  *  * 
which  leaves  us  no  time  to  be  aston- 
ished." 


As  far  as  El  Salvador  is  concerned, 
what's  astonishing  is  that  despite  the 
historic  changes  In  Eastern  Ehorope 
and  the  Soviet  Union,  United  States 
policy  is  still  blinded  by  cold  war  as- 
sumptions. And  United  States  policy- 
makers refuse  to  see  the  truth  of  the 
Salvadoran  military:  namely  that  it 
operates  as  a  business  which  uses  its 
political  and  military  power  to  enrich 
itself  and  which  Is  willing  to  murder  in 
order  to  preserve  that  power. 

Furthermore,  the  Salvadoran  mili- 
tary has  grown  by  feeding  at  the 
trough  of  the  United  States  Treasury. 
This  point  Is  reinforced  by  a  December 
1989  New  York  Times  Magazine  piece 
by  Joel  Mellman.  According  to  Mell- 
man,  "Instead  of  fostering  reform,  the 
American  money  has  been  absorbed 
Into  a  network  of  curruption  and  pa- 
tronage that  has  grown  up  over  half  a 
century,  and  has  made  the  Salvadoran 
military  an  empire  unto  itself." 

It's  a  military  that  has  grown  so 
wealthy  that  it  owns  its  own  bank, 
with  $100  million  in  reserves.  It  owns 
an  oceanslde  resort,  and  even  has  in- 
vestments in  the  funeral  business. 

It's  a  military  that  Is  responsible  for 
killing  nearly  70.000  of  Its  country- 
men, yet  not  a  single  one  of  Its  officers 
has  ever  been  prosecuted  for  a  human 
rights  offense. 

In  case  after  case,  successive  and 
well  Intentloned  United  States  Ambas- 
sadors have  protested  murders  and 
abuses  by  the  Salvadoran  military.  Yet 
none  were  willing  to  back  their  threats 
with  real  action.  None  took  the  step  of 
cutting  off  any  of  the  aid  that  arms 
the  soldiers  who  commit  these  abuses 
and  pays  the  officers  who  order  them. 

The  language  Included  In  H.R.  5114. 
the  so-called  Dodd-Leahy  bill,  sends  a 
clear  signal  to  the  Salvadoran  military 
that  It  will  no  longer  be  business  as 
usual.  That  the  Congress,  If  not  the 
Bush  administration,  has  had  enough 
of  the  corruption,  the  murders,  and 
the  arrogance  of  the  Salvadoran  mili- 
tary. That  the  time  has  come  for  the 
United  States  to  put  real  pressure  to 
bring  peace,  respect  for  human  rights, 
and  the  rule  of  law  to  El  Salvador. 

Mr.  President,  for  the  past  6  months, 
there  has  been  a  United  Nations-medi- 
ated process  underway  between  the 
Salvadoran  Government  and  the 
FLMN.  The  Dodd-Leahy  provision 
supports  that  process. 

Both  the  Reagan  and  Bush  adminis- 
trations, and  their  respective  ambassa- 
dors In  San  Salvador,  have  publicly 
stated  the  need  for  respect  for  the  rule 
of  law.  This  language  demands  that 
both  parties  to  the  conflict  adhere  to 
it. 

For  the  past  two  decades,  the  United 
States  has  in  its  books  laws  calling  for 
recipients  of  our  foreign  aid  to  respect 
hiunan  rights.  This  amendment  re- 
quires that  those  laws  are  obeyed  in  El 
Salvador. 
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By  withholding  50-percent  of  the 
military  aid  that  would  otherwise  be 
available  to  the  Government  of  El  Sal- 
vador, this  provision  sends  the  mes- 
sage that  we  are  serious. 

By  allowing  the  release  of  aid  with- 
held if  the  FMLN  conducts  a  major 
military  offensive,  this  language  is  fair 
and  balanced. 

And  by  deciding  to  withhold  aid  the 
Congress  would  be  using  its  constitu- 
tional authority  to  force  the  adminis- 
tration to  carry  out  a  policy  it  claims 
to  have  supported  all  along. 

Mr.  President,  this  may  be  our  last 
chance  to  bring  peace  to  El  Salvador 
so  this  war  ravaged  country  can  start 
on  the  path  toward  reconstructing  its 
economy,  and  restoring  economic  and 
social  justice  for  its  people. 

Ten  years  of  rhetorical  support  for 
democracy,  backed  by  little  or  no 
action  to  enforce  those  goals,  haven't 
worked. 

The  time  has  come  to  embark  on  a 
new  policy-one  based  on  the  realities 
of  the  post-cold  war  world,  and  one 
that  is  truly  committed  to  bringing 
peace  and  democracy  to  El  Salvador 

Mr.  President.  I  urge  my  colleagues 
support  for  the  Dodd-Leahy  provision 
and    call    upon    you    to    reject    the 
Graham-McCain  amendment 

Mr.  LEAHY.  Mr.  President,  let  me 
just  sum  this  up.  This  afternoon  Sen- 
ators stood  up  for  the  first  time  and 
sent  a  very  clear  message  from  the 
U.S.  Senate  that  the  killings  had  gone 
on  too  long  in  El  Salvador;  that  the 
horror  had  gone  unabated  too  long-  it 
is  time  to  bring  the  fighting  on  both 
sides,  both  the  right  and  the  left,  to  a 
halt;  that  the  United  States  which 
has  poured  billions  of  dollars  into  this 
wartom  country,  is  running  out  of 
both  patience  and  money. 

This  afternoon,  75  Senators  voted  to 
fmally,  finally,  finally,  put  conditions 
on  American  foreign  aid  to  El  Salva- 
dor. Mr.  President,  a  vote  for  the 
pending  amendment  unravels  that 
strong  unequivocal  moral  statement 
that  the  U.S.  Senate  sent  this  after- 
noon. 

My  God,  Mr.  President,  after  all 
these  years  of  pain  and  suffering  in  El 
Salvador,  and  after  all  of  these  years 
of  the  United  States  turning  a  blind 
eye  to  what  has  become  a  client  coun- 
try of  ours,  let  the  United  States 
Senate  say  it  ends;  it  ends  now.  Vote 
down  this  amendment. 

Mr.  CHAFFEE.  Mr.  President  I 
wish  to  discuss  one  of  the  most  contro- 
versial questions  of  this  session- 
Amencan  military  aid  to  El  Salvador 
Like  many  Senators.  I  have  struggled 
with  this  issue-trying  to  do  what  is  in 
the  best  interest  of  the  people  of  EI 
Salvador  as  well  as  the  interest  of  the 
United  States  and  its  taxpayers  I 
shared  the  revulsion  of  all  Americans 
upon  learning  of  the  murders  of  six 
Jesuit  priests  last  fall.  I  also  am  dis- 
mayed about  the  countless,  less  publi- 
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cized  human  rights  abuses  perpetrated 
by  both  sides  in  this  conflict. 

This   bill   would   immediately   with- 
hold 50  percent  of  American  military 
aid  to  the  Government  of  El  Salvador 
and  outlines  certain  conditions  which 
will  govern  its  restoration.  These  con- 
ditions are:  First,  the  FMLN  refuses  to 
participate  in  negotiations  or  refuses 
to  accept  an  active  role  by  the  United 
Nations,  second,   the  survival   of  the 
Salvadoran  Government  is  threatened 
by  an  FMLN  offensive;  third,  proof  is 
shown  to  Congress  that  the  FMLN  is 
receiving     significant     shipments     of 
weapons    from    outside;    fourth,    the 
FMLN  is  assassinating  or  abducting  ci- 
vilians or  fails  to  control  such  activi- 
ties  by   forces   under   its   control;   or 
lifth.    after    consultations    with    the 

.\.""™,^*^'°"^  '"^  '^  determined  that 
the  FMLN  is  not  negotiating  with  the 
Government  of  El  Salvador  in  good 
faith. 

On  the  other  hand,  the  bill  outlines 
the   conditions    under   which    all    aid 
would  be  discontinued.  Aid  will  be  ter- 
minated if  the  President  determines 
that:  First,  the  Government  of  El  Sal- 
vador declines  to  participate  in  cease- 
fire negotiations;  second,  the  Govern- 
ment of  El  Salvador  fails  to  support  an 
active  role  for  the  United  Nations  in 
negotiations;  third,  the  Government  of 
El  Salvador  fails  to  conduct  a  thor- 
ough investigation  into  and  prosecu- 
tion of  those  responsible  for  the  Jesuit 
murders;  fourth,  the  Salvadoran  mili- 
tary IS  found  to  be  abducting  or  assas- 
sinating civilians  or   fails   to  control 
such  activities  by  forces  under  its  con- 
trol; ajid  fifth,  after  consultations  with 
Ik  »R"''^*^  Nations  it  is  determined 
that  the  Government  of  El  Salvador  is 
not   negotiating    with    the   FMLN    in 
good  faith;  or  if  the  President  of  El 
Salvador  were  overthrown  by  a  mili- 
tary coup. 

In  a  move  to  strengthen  the  demo- 
cratically elected  government  of  Presi- 
dent Cristiani.  military  aid  would  be 
turned  over  to  the  military  of  El  Sal- 
vador only  with  the  approval  of  the 
Salvadoran  Government. 

Initially.  I  was  troubled  by  the  con- 
ditional 50  percent  cut  in  aid  because 
this  appears  to  reward  a  group  that  is 
by  no  means  worthy  of  the  reward- 
the  FMLN  guerrillas.  At  the  same 
time  I  recognized  that  10  years  and 
over  $4  billion  in  American  aid  has  not 
brought  about  peace  in  El  Salvador. 

I  have  seen  numerous  reports  that 
assassinations,  bombings  and  abduc- 
tions by  right  wing  death  squads  con- 
tmue.  albeit  at  rates  lower  than  in  the 
eariy  1980's.  The  United  States  policy 
Of  putting  pressure  on  the  Govern- 
ment while  conducting  extensive  train- 
ing of  the  Salvadoran  military  seems 
to  have  increased  the  military's  sensi- 
tivity to  human  rights  concerns  to  a 
degree,  but  abuses  continue.  It  appears 
that  the  military  does  not  believe  the 
United  States  will  ever  cut  off  aid  and 
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thus  has  not  taken  serious  steps  to 
stop  these  abuses  or  to  prosecute 
those  members  of  the  military  who  are 
responsible.  In  10  years  of  civil  war  no 
officer  has  ever  been  punished  for  a 
human  rights  violation.  There  is  just 
reason  to  believe  that  the  military  has 
obstructed  the  Jesuit  investigation  A 
50-percent  cut  may  well  be  the  only 
way  to  truly  impress  upon  the  military 
that  we  are  serious. 

^v,^*^,^?/^/  agreement,  signed  by  both 
the  FMLN  and  the  Government,  calls 
tor  a  two  step  process  whereby  first 
agreement  would  be  reached  on  politi- 
cal agreements.  After  these  agree- 
ments, the  parties  would  agree  to  a 
cease-fire.  The  subjects  of  the  political 
agreements  include  reforms  of  the 
armed  forces,  human  rights,  the  judi- 
cial system,  the  electoral  system  con- 
stitutional reform,  economic  and  social 
issues,  and  verification  by  the  United 
Nations. 

I  am  persuaded  that  a  50-percent  cut 
in  aid  is  warranted  at  this  time.  In  ad- 
dition. I  believe  the  conditions  set  out 
in  this  bill  do  indeed  provide  the 
proper  incentives  to  encourage  both 
sides  to  negotiate  in  good  faith  and 
curtail  violence.  If  the  Government 
tails  to  act  appropriately,  it  will  lose 
all  of  its  aid;  if  the  FMLN  fails  to  act 
appropriately  all  the  aid  will  be  re- 
stored. 

My  support  for  the  conditional  lan- 
guage of  this  bill  should  not  be  taken 
to  mean  that  I  do  not  appreciate  the 
advances  made  toward  peace  in  El  Sal- 
vador by  the  Government.  Neverthe- 
less, I  believe  a  more  dramatic  state- 
ment of  American  frustration  with 
both  parties  in  El  Salvador  is  warrant- 
ed. 

I  would  now  like  to  turn  to  the  issue 
Of  the  Graham  amendment  before  us 
tonight.  This  amendment  would  add 
two  conditions  to  the  original  bill  lan- 
guage. First,  it  would  call  for  a  com- 
plete termination  of  100  percent  of  the 
military  aid  if  the  Government  did  not 
agree   to  a  U.N.-sponsored  cease-fire 
within  60  days  of  the  enactment  of 
this  bill.  Conversely.   100  percent  of 
the  aid  would  be  restored  if  the  FMLN 
did  not  agree  to  the  cease-fire.  In  addi- 
tion, both  sides  would  have  to  agree  to 
ask  the  United  Nations  to  assume  a 
more  active  mediation  role  in  the  cur- 
rent negotiations. 

While  this  amendment  has  a  certain 
degree  of  appeal.  I  am  forced  to  con- 
clude that  it  would  not  be  constructive 
to  the  peace  process. 

TT^f'L'^U^*^  y^*""-  ^'  'he  outset  of  the 
united  Nations  sponsored  talks  be- 
tween the  government  and  the  FMLN- 
both  parties  agreed  that  a  cease-fire 
would  be  appropriate  only  after  agree- 
ment was  reached  on  structural  re- 
forms m  El  Salvador  including  reform 
oi  the  armed  forces,  judiciary,  elector- 
al system,  and  constitution.  Some  of 
these  reforms  are  the  cause  of  the  cur- 
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rent  stalemate  in  the  negotiations.  I 
am  deeply  concerned  that  asking  both 
sides  to  accept  a  cease-fire  before 
agreement  is  reached  on  at  least  some 
of  these  reforms  lessens  commitments 
to  reach  a  political  resolution  of  the 
conflict.  For  this  reason.  I  believe  it  is 
unlikely  that  the  FMLN  would  ever 
agree  to  a  cease-fire  without  political 
concessions  first.  The  effect  would  be 
the  restoration  of  all  aid  after  60  days 
and  we  would  be  right  back  to  the 
status  quo. 

It  is  my  desire  to  support  the  U.N. 
negotiation  process  that  guides  me  to 
vote  against  this  well  intentioned 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  All  time  has  expired.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Florida. 

Mr.  LEAHY.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Florida.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  [Mr. 
Daschle]  and  the  Senator  from  Michi- 
gan [Mr.  Riegle]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Dakota  [Mr.  Daschle]  would  vote 
"nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mr.  Gramm]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  39. 
nays  58,  as  follows: 

[RoUcall  Vote  No.  295  Leg.] 
YEAS-39 


Levin 

Lleberman 

MeUsenbaum 

Mikulski 

Mitchell 

Moynihan 

Packwood 


Daschle 


Armstrong 

Bentaen 

Bond 

Boschwltz 

Breaux 

Bryan 

Bums 

Coats 

Cochran 

Dole 

Oarn 

Gorton 

Graham 


Adams 

Akaka 

Baucus 

Biden 

Blngaman 

Boren 

Bradley 

Bumpers 

Burdlck 

Byrd 

Chafee 

Cohen 

Conrad 


Grassley 

Hatch 

Heflln 

Helms 

HoUlnss 

Humphrey 

Kasten 

Lott 

LuKar 

Mack 

McCain 

McClure 

McConnell 

NAYS— 58 

Cranston 

D'Amato 

Danforth 

DeConclni 

Dixon 

Dodd 

Domenlci 

Durenberger 

Exon 

Ford 

Fowler 

Glenn 

Gore 


Murkowski 

Nickles 

Nunn 

Robb 

Roth 

Rudman 

Shelby 

Simpson 

Stevens 

Symms 

Thurmond 

Wallop 

Wilson 


Harkln 

Hatfield 

Heinz 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 


Pell 

Pressler 

Pryor 

Reid 

Rockefeller 

Sanford 

Sar  banes 


Sasser 

Simon 

Specter 

Warner 

Wirth 


NOT  VOTING— 3 


Gramm 


Riegle 


So  the  amendment  (No.  3063)  was 
rejected. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  may 
we  have  order  in  the  Senate. 

The  PRESIDING  OFFICER.  Will 
Members  please  take  their  seats. 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  by  the  managers  that  there  is 
in  place  an  agreement  with  respect  to 
the  next  subject,  which  is  Egyptian 
debt,  and  there  will  be  20  minutes  of 
debate  and  a  vote,  followed  by  50  min- 
utes of  debate  and  a  second  vote  on 
Egyptian  debt. 

The  Senate  has  worked  very  long 
and  hard  in  the  past  few  weeks,  and 
especially  the  past  few  days.  Following 
discussions  with  the  distinguished  Re- 
publican leader,  I  want  to  suggest  a 
course  of  action  that  I  hope  will  ac- 
commodate Senators'  concerns  and 
also  permit  us  to  complete  action  by 
the  new  deadline  of  next  Wednesday 
at  midnight. 

I  will  propose  to  the  managers  of 
this  bill  and  the  Interior  appropria- 
tions bill  that  if  we  can  get  an  agree- 
ment identifying  the  amendments 
with  time  agreements  that  would 
enable  us  with  certainty  to  know  that 
we  could  complete  action  on  these  two 
bills  on  Monday.  I  would  propose  that 
the  Senate  not  be  in  session  late  this 
evening,  or  tomorrow,  or  Sunday. 

Now,  I  expect  that  the  applause 
came  from  a  Senator  who  does  not 
have  an  amendment. 

But  that  will  require  restraint  and 
discipline  on  the  part  of  the  Members 
of  the  Senate.  We  cannot  do  this  with- 
out such  an  agreement  because  simple 
logic  tells  us  that  in  order  to  finish 
this  Congress  by  next  Wednesday  mid- 
night we  have  to  complete  action  on 
these  appropriations  bills  not  later 
than  Monday  so  they  can  go  to  confer- 
ence and  then  come  back  by  Wednes- 
day. Even  that  would  be  a  very  tight 
time  schedule. 

So  in  an  effort  to  accommodate  Sen- 
ators, all  of  whom  have  worked  very 
long  and  hard  over  these  past  few 
days,  and  particularly  the  last  2  days.  I 
am  going  to  suggest  that  during  the 
discussion,  debate,  and  voting  which 
will  now  occur  on  the  Egyptian  debate 
question,  the  staffs  and  the  managers 
of  the  two  bills  see  if  it  is  possible  to 


develop  such  an  agreement.  If  we  ob- 
tained an  agreement,  then  we  would 
go  into  recess  until  Monday. 

But  what  would  require  such  an 
agreement.  If  we  cannot  get  such  an 
agreement,  then  we  simply  have  no 
choice  but  to  stay  here,  however  long 
it  takes,  because  we  have  to  finish 
these  bills  in  order  to  finish  this  ses- 
sion. 

So  I  hope  that  such  an  agreement 
will  be  possible,  and  I  encourage  all 
Senators  who  have  an  amendment,  or 
think  they  want  to  offer  an  amend- 
ment, first  to  consider  not  offering  it. 
That  would  be,  of  course,  the  most  de- 
sirable course  of  action.  But  if  a  Sena- 
tor feels  that  an  amendment  must  be 
offered,  then  I  hope  it  is  possible  to  do 
it  in  a  manner  that  can  be  worked  into 
a  time  agreement  that  will  provide  cer- 
tainty. 

It  carmot  be  done  if  there  is  not  cer- 
tainty with  respect  to  Monday  because 
we  also  have  to  do  the  third  remaining 
appropriations  bill,  the  legislative  ap- 
propriations bill,  on  Monday.  That  will 
be  a  very  full  day  on  Monday  and  Sen- 
ators have  to  be  prepared  for  that.  So 
I  hope  very  much  we  will  be  able  to  do 
that  because  the  alternative  will  be 
very  difficult  for  all  concerned. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield. 

Mr.  MITCHELL.  Might  I  yield  to 
the  distinguished  Republican  leader 
first. 
Mr.  LEAHY.  Of  course. 
Mr.  MITCHELL.  I  will  be  pleased. 
Mr.  President,  to  yield  to  the  distin- 
guished Republican  leader. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  do  not 
have  any  real  disagreement  with  that 
except  I  am  trying  to  accommodate 
one  of  my  colleagues  who  would  have 
to  come  back  from  the  west  coast  then 
on  Monday  if  we  took  up  Interior  on 
Monday.  I  have  just  been  advised  the 
Senator  from  North  Carolina  has  two 
amendments  on  the  Interior  bill  and 
one  on  foreign  operations.  He  would 
be  willing  to  enter  into  a  time  agree- 
ment on  each  of  the  three  tunend- 
ments. 

I  guess  it  is  the  desire  then  of  the 
Senate  to  proceed  with  the  foreign  op- 
erations bill  and  probably  that  would 
be— if  we  could  stack  the  two  votes, 
the  votes  would  come  about  what,  9 
o'clock? 

Mr.  MITCHELL.  A  total  of  70  min- 
utes of  debate,  so  it  would  be  shortly 
after  that. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  on  that  point  of  clarifi- 
cation? Under  the  current  unanimous- 
consent  agreement,  there  is  20  min- 
utes on  an  amendment  to  be  offered 
by  myself  on  behalf  of  myself  and 
Senator  Kasten  and  others  on  Egyp- 
tian debt,  basically  an  administration- 
btwjked  amendment,  20  minutes,  a  roll- 
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call  to  occur,  and  then  50  minutes  on  a 
subsequent    one     thereafter    on    the 
same  subject. 
Mr.  DIXON  addressed  the  Chair. 
Mr.  LEAHY.  That  presently  is  the 
order. 

M:-.  DIXON.  Mr.  President,  would 
the  managers  yield  for  a  moment? 

Mr.  LEAHY.  I  do  not  have  the  floor. 
Mr.  President.  I  was  just  responding  to 
the  leaders. 
Mr.  DIXON.  I  want  to  clarify  this. 
The    PRESIDING    OFFICER.    The 
Senator  from  Kansas  has  the  floor. 

Mr.  DIXON.  I  wonder  if  I  could  clar- 
ify the  time  question,  if  the  leaders 
will  yield  for  a  moment. 

Mr.  DOLE.  I  want  to  make  certain  I 
understand  the  Senator  from  Ver- 
mont. We  would  need  to  have  the  first 
vote.  We  could  not  stack  the  two  votes. 
Is  that  correct? 

Mr.  LEAHY.  Mr.  President,  if  I 
could  respond  to  the  distinguished 
Senator  from  Kansas— I  cannot  speak 
for  the  administration— I  rather  sus- 
pect they  would  like  to  see  that  first 
vote  held  and  know  exactly  how  it  is 
going  to  turn  out. 

Mr.  DOLE.  Right.  I  think  the  Sena- 
tor is  correct. 

Mr.  DIXON.  Mr.  President,  if  I 
might  clarify. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  MITCHELL.  I  will  be  pleased  to 
yield  to  the  Senator. 

Mr.  DIXON.  I  thank  the  majority 
leader. 

Mr.  President,  the  distinguished 
Senator  from  Iowa  and  some  others 
including  this  Senator  have  the 
amendment  that  would  strike  the 
Egyptian  debt  forgiveness  from  the 
foreign  ops  bill.  My  friend,  the  manag- 
er, has  another  amendment  that  he 
will  offer  before  ours,  which  would  es- 
sentially cause  some  discussions  to 
take  place.  We  will  debate  that  later. 
But  we  have  no  problem  with  accept- 
ing his  amendment. 

We  are  not  going  to  contest  the 
amendment  by  the  managers.  We  are 
going  to  then  offer  our  amendment  to 
further  clarify  that  amendment  and  to 
strike  section  B  which  forgives  the 
debt,  so  the  time  that  they  devote  to 
their  amendment  we  will  not  dispute. 
If  they  want  to  save  that  20  minutes, 
they  can  lay  down  their  amendment. 
We  will  support  it.  The  argument  is 
whether  you  forgive  the  debt  or  not. 
and  that  has  nothing  to  do  with  their 
amendment. 

Mr.  KASTEN.  WiU  the  Senator 
yield? 

Mr.  MITCHELL.  Yes.  Certainly 

Mr.  KASTEN.  I  think  that  we  have 
figured  out  how  to  do  this.  It  seems  to 
me  that  the  Senator's  original  pro- 
gram is  correct. 

Let  us  begin  with  20  minutes  and 
vote.  There  are  a  number  of  people  on 
both  sides  who  want  to  be  on  record 
voting  on  the  first  amendment.  Then 


during  that  period  of  time  it  will  give 
us  35  or  40  minutes  during  which  we 
can  decide  if  it  is  possible  to  get  a  list 
of  the  other  amendments,  and  then  we 
will  go  on  to  the  next  amendment.  But 
we  have  people  who  want  a  record 
vote  on  the  first  amendment,  as  well 
as  a  record  vote  on  the  second  amend- 
ment. 

Mr.  DIXON.  We  will  all  vote  for  the 
first  one.  If  you  want  to  vote  for  the 
figleaf.  we  will  all  vote  for  it. 

Mr.  KASTEN.  A  number  of  people 
want  to  vote. 
Mr.  DIXON.  That  is  fine. 
Mr.   KASTEN.   That   is   fine.   Then 
that  is  what  we  are  going  to  do 

Mr.     LEAHY.     Will     the     majority 
leader  yield? 
Mr.  MITCHELL.  Yes. 
Mr.   LEAHY.   So   I   do   not   give   a 
wrong  impression  and  to  clarify  it  fur- 
ther, the  administration-backed  posi- 
tion is  that  it  is  in  the  bill  now,  the  ex- 
cepted amendment.  My  amendment  is 
in  addition  to  that.  I  did  not  want  to 
leave  the  impression  it  was  otherwise 
Mr.    MITCHELL.    I   thank   my   col- 
league. 

Mr.    McCLURE.    Will    the   Senator 
yield? 

Mr.  MITCHELL.  Yes.  certainly. 
Mr.  McCLURE.  I  thank  the  Senator 
for  yielding.  With  respect  to  the  Inte- 
rior appropriations  bill  which  will  be 
managed  by  the  distinguished  Senator 
from  West  Virginia,  I  think  we  prob- 
ably have  six  or  seven  amendments 
that  we  can  identify  at  this  time.  If  we 
could  get  on  it  very  soon,  we  could 
probably  get  relatively  shorter  time 
agreements.  I  suspect,  if  we  wait  until 
Monday  on  it,  then  we  will  take  a  little 
bit  more  time.  But  I  am  not  pushing 
for  either  course  of  action,  although 
we  do  have  a  colleague  who  would  be 
much  accommodated  if  we  could  take 
care  of  it  tonight. 

Mr.  MITCHELL.  I  would  be  very 
pleased  to  try  to  do  that.  As  the  Sena- 
tor knows,  as  I  stated  earlier,  I  tried  to 
get  the  Interior  appropriations  bill  up 
this  morning. 

I  simply  say  that  if  we  take  up  the 
Interior  bill  tonight,  which  I  am  per- 
fectly prepared  to  do— I  have  been 
here  until  2  o'clock  in  the  morning 
anyway.  It  does  not  make  any  differ- 
ence to  me.  It  means  the  other  Sena- 
tors have  to  stay  for  a  long  time. 

What  I  have  been  told  by  both  sides 
of  the  aisle  is  they  would  like  one 
evening  where  we  do  not  have  to  stay 
in  here  for  a  very  long  time.  It  is  not 
always  possible  to  adopt  a  course  of 
action  that  coincides  precisely  with 
every  Senator's  schedule  and  Interest. 
I  was  trying  to  suggest  a  way  to  ac- 
conunodate  the  largest  number.  I  have 
no  objection  to  proceeding.  I  am 
trying  to  get  a  sense  of  what  the 
Senate  would  prefer. 

Mr.  LOTT.  If  the  distinguished 
leader  will  yield.  I  would  like  to  thank 
the  leader  and  our  leader  for  what 
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they  are  trying  to  do.  I  will  propound 
an  inquiry.  I  suspect  there  are  some 
great  speeches  to  be  made  in  the 
Senate  but  it  is  8  o'clock  on  Friday 
night.  I  wonder  if  it  is  possible  to  have 
a  20-minute  agreement,  vote,  or  a  50- 
minute  agreement,  vote,  and  maybe  we 
could  yield  back  some  of  that  time.  We 
do  not  have  to  use  all  of  it.  The  Sena- 
tors do  not  have  to  take  the  full  cup  if 
they  can  do  it  in  a  little  less  time.  Is 
that  right? 

Mr.  MITCHELL.  I  cannot  recall  the 
name  of  the  person  who  said  that  the 
words  expand  to  fill  the  time  allotted 
for  them.  I  am  afraid  that  in  the 
Senate  words  expand  to  fill  the  time 
allotted  for  them.  But  I  encourage  all 
Senators  who  are  involved  in  this 
debate  to  heed  the  sound  advice  of  the 
Senator  from  Mississippi.  They  do  not 
have  to  use  all  the  time. 

Mr.  DOLE.  There  may  be  one  other 
possibility.  It  probably  will  not 
happen,  but  it  might  be  worth  pursu- 
ing. I  have  just  discussed  this  with  the 
Senator  from  Wisconsin.  Senator 
Kasten.  Maybe  during  the  debate  and 
the  vote  on  the  next  two  amendments 
they  will  try  to  see  if  they  can  list  the 
rest  of  the  amendments  on  the  foreign 
ops  and  get  an  agreement.  They  do 
not  think  they  can  get  a  time  agree- 
ment. 

During  that  same  time,  we  will  work 
on  the  Interior  bill,  and  it  might  be 
that  in  the  spirit  of  exhaustion  every- 
body might  agree  to  take  up  the  Inte- 
rior bill  and  finish  it  by  midnight. 
That  would  be  very  helpful.  Then  ev- 
erybody could  go  home,  and  have  the 
rest  of  the  evening  off.  [Laughter.] 

Mr.  MITCHELL.  I  am  not  able  to 
tell  the  reaction  there,  but  on  this  side 
approximately  half  the  heads  were 
shaking  "no  "  and  half  -yes."  So  I  sus- 
pect there  is  an  even  division  on  this 
side. 

I  think  the  best  thing  we  can  do  now 
is  to  proceed  with  the  debate  on  the 
Egyptian  debt.  We  know  we  have 
about  70  minutes  or  hopefully  less  in 
debate,  and  two  votes.  During  that 
time  any  Senators  interested  in  offer- 
ing an  amendment  to  either  bill 
should  work  with  the  staffs  of  the  ma- 
jority and  minority,  and  let  us  see 
where  we  stand  at  that  time.  I  will  dis- 
cuss it  further  with  the  distinguished 
Republican  leader.  I  am  certain  I  will 
hear  in  the  Interim  from  several  Sena- 
tors, and  will  attempt  to  make  the  best 
judgment  at  that  time. 

Mr.    JOHNSTON.    Will    the   leader 
yield  momentarily? 
Mr.  MITCHELL.  Yes. 
Mr.  JOHNSTON.  Would  it  be  possi- 
ble to  stack  those  two  votes?  No 

Mr.  MITCHELL.  If  no  other  Senator 
wishes  to  conmient  on  this  subject 
Mr.  president.  I  yield  the  floor  and  we 
will  proceed  to  the  debate  on  the 
Egyptian  debt  matter. 
Mr.  LEAHY  addressed  the  Chair 


The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr  President,  parlia- 
mentary inquiry.  Under  the  unani- 
mous consent 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Can  we  move  the  caucuses  off  the 
floor  here?  If  we  can  move  the  caucus- 
es off  the  floor,  the  Senate  will  be  in 
order.  We  wili  suspend  until  we  get 
some  order  here. 

If  we  could  get  the  majority  leader 
and  the  minority  leader  and  their 
friends  to  move  here,  we  will  try  to  get 
some 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Salvador 
committee  amendment  as  now  amend- 
ed be  adopted. 

Mr.  KASTEN.  May  we  have  order? 

The  PRESIDING  OFFICER.  The 
point  of  the  Senator  from  Wisconsin  is 
well  taken. 

The  Senate  will  be  in  order. 

The  Senator  from  Vermont  may  pro- 
ceed. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  we  adopt  the  Salvador  com- 
mittee amendment,  as  amended. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  committee  amendment  on  page 
89,  line  4,  as  amended,  was  agreed  to. 

AMENDMENT  NO.  3065. 

Mr.  LEAHY.  Mr.  President,  under 
the  earlier  unanimous-consent  agree- 
ment I  sent  an  amendment  to  the  desk 
in  behalf  of  myself.  Senators  Inouye, 
Kasten,  Metzenbaum,  Moynihan, 
LuGAR,  and  Boschwitz  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  himself,  Mr.  Inouye,  Mr.  Kasten.  Mr. 
Metzenbaum,  Mr.  Moynihan.  Mr.  Lugar, 
and  Mr.  Boschwitz,  proposes  an  amend- 
ment numbered  3065. 

Mr.  KASTEN.  Mr.  President,  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  Before 
we  proceed,  the  Senate  will  please 
come  to  order. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  KASTEN.  Mr.  President.  I 
object. 

Mr.  LEAHY.  The  request  has  been 
made  to  read  it. 

I  withdraw  my  request  to  not  read  it 
and  would  ask  it  be  read. 

Mr.  KASTEN.  Mr.  President,  the 
Senate  is  not  in  order. 

Mr.  DIXON.  Parliamentary  inquiry. 
Who  manages  the  time  on  our  side,  be- 
cause I  think  I  am  authorized  to,  if 
there  is  no  objection?  Is  it  20  minutes 
evenly  divided? 

Mr.  President.  I  am  authorized  for 
our  side  to  manage  our  10  minutes. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Illinois 

Mr.  KASTEN.  Mr.  President,  the 
Senate  is  not  in  order.    

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order  and  then  the 
clerk  will  read  the  amendment.  The 
point  is  well  taken.  If  we  could  have, 
just  in  the  back  of  you,  three  Senators 
moving  their  little  caucuses  elsewhere? 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

(c)  In  conformity  with  the  requirements 
of  subsection  (d),  the  President  shall  con- 
vene an  international  conference  on  Egypt's 
debt  crisis  and  the  need  for  multilateral 
relief  of  Egypt's  debt  to  all  donor  nations, 
for  the  purpose  of  securing  multilateral 
agreement  by  all  donors  for  a  comprehen- 
sive solution  to  Egypt's  international  debt 
problem.  Such  a  conference  shall  be  con- 
vened at  the  earliest  possible  time  after  en- 
actment of  this  Act.  and  shall  focus  not  only 
Egypt's  military  assistance  debts,  but.  for 
those  countries  which  have  not  made  mili- 
tary assistance  loans  to  Egypt,  shall  also 
focus  on  economic  assistance  debt  owed  by 
Egypt.  The  President  shall  submit  a  report 
to  Congress,  not  later  than  January  1,  1991, 
containing  such  information  as  the  Presi- 
dent deems  appropriate  regarding  the  re- 
sults of  such  efforts,  and  recommending  any 
additional  steps  needed  to  work  effectively 
to  resolve  successfully  the  issue  of  Egyptian 
debt  on  a  multilateral  basis. 

<d)  The  authorities  provided  in  subsection 
(b)  shall  not  become  effective  until  Decem- 
ber 31,  1990.  As  soon  as  possible  after  enact- 
ment of  this  Act  the  President  shall  issue 
invitations  to  Egypt's  principal  creditors 
and  allies  for  an  international  conference. 
Such  conference  should  be  convened  and 
concluded  prior  to  December  31,  1990. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  strong  support  of  the  compromise 
that  we  offer  with  respect  to  Egyptian 
debt. 

This  amendment  Is  the  result  of  ex- 
tensive negotiations  between  many 
Members  on  both  sides  of  the  aisle. 
We  believe  that  this  compromise 
meets  the  concerns  of  a  number  of 
those,  not  of  everyone,  but  a  nimiber 
of  those  who  recognize  the  need  for 
Immediate  action  on  Egypt's  debt  and 
those  who  are  also  concerned  that 
others  of  Egypt's  creditors  contribute 
overall  to  this  effort. 

This  amendment  arose  from  a 
Senate  Appropriations  Committee 
debate  on  the  Egyptian  debt  relief 
proposal. 

In  the  committee  markup  vote.  Sen- 
ators Reid  and  Harkin  expressed  their 
concern  for  the  President's  proposal 
for  imilateral  debt  relief;  their  concern 
that  that  proposal  ignores  the  role  of 
other   coimtrles   In   relieving   Egypt's 


debt.  They  rightly  pointed  out  that 
just  as  the  President  has  called  for 
multilateral  cooperation  in  military 
deployments  in  the  Persian  Gulf,  we 
must  also  call  for  that  same  kind  of  co- 
operation in  assisting  Egypt's  econo- 
my. 

The  economy  of  Egypt  has  been  dev- 
astated by  the  crisis,  Mr.  President, 
and  it  will  not  wait  for  multinational 
or  multilateral  responses.  In  addition 
the  President  can  do  nothing  without 
congressional  approval.  After  the  end 
of  this,  or  next  week,  the  Congress  will 
be  out  of  session. 

So  we  found  that  people  agreed  to 
the  emergency  nature  of  Egypt's  debt 
and  agreeing  to  the  necessity  and  the 
importance  of  solving  the  problem  not 
simply  by  a  unilateral  action  by  the 
United  States  of  America,  but  rather 
through  a  multinational  action  on 
behalf  of  all  of  Egypt's  creditors. 

Following  the  committee  markup. 
Senator  Leahy  and  I  and  others 
worked  to  reach  a  compromise  on 
these  two  concerns.  Our  amendment, 
which  Is  sponsored  by  Senators 
iNOtTYE,  Moynihan.  Metzenbaum, 
Lugar,  and  Boschwitz,  is  the  result  of 
that  effort. 

The  compromise  adds  two  subsec- 
tions to  the  bill's  provisions  on  Egypt. 
First,  it  mandates  that  the  President 
convene  an  international  conference 
on  Egypt's  debt  of  all  donor  and  allied 
nations,  such  as  Japan,  France,  Saudla 
Arabia.  Kuwait,  and  the  rest,  to  deter- 
mine how  they  will  contribute  to 
Egypt's  debt  relief  needs. 

For  countries  which  did  not  make 
military  aid  loans  to  Egypt— Japan,  for 
example— the  conference  will  focus  on 
economic  aid  debt. 

Finally,  the  subsection  requires  a 
report  from  the  President  on  this  con- 
ference by  February  1,  1991,  so  that 
Congress  can  evaluate  Its  success  and 
evaluate  It  quickly. 

The  second  subsection  suspends  the 
President's  authority  to  provide  MFN 
debt  relief  to  Egypt  by  December  31. 
1990,  by  which  time  the  multilateral 
conference  Is  to  have  been  completed. 
This  way  the  President  will  be  able  to 
shape  the  U.S.  forgiveness  program  in 
accordance  with  the  results  of  the  con- 
ference. He  will  be  able  to  move  on  the 
day  that  the  Congress  amendment 
waiver  expires. 

Mr.  President.  I  would  like  to  remind 
my  colleagues  of  some  of  the  history 
behind  this  proposal. 

Egypt  was  the  first  country  In  the 
region  to  stand  with  us  In  the  gulf 
crisis,  and  hsts  been  the  most  steadfast 
In  Its  support  for  Operation  Desert 
Shield.  United  States  planes  have 
flown  through  Egypt  on  their  way  to 
the  gulf.  United  States  naval  vessels 
have  passed  through  the  Suez  Canal 
on  their  way  to  the  region,  and  the 
United  States  military  has  been  ac- 
corded full  support  by  Egypt.  In  diplo- 
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matic  circles.  Egypt  has  fully  backed 
every  move  we  have  made. 

Egypt  has  suffered  badly  in  the 
crisis.  Its  economy  has  been  shattered, 
it  faces  a  huge  influx  of  workers 
driven  home  by  the  crisis  with  no  jobs, 
and  it  has  lost  significant  trade  in 
complying  with  the  sanctions. 

Let  us  not  forget  that  Egypt  has  1.5 
million  hostages  in  Iraq  and  Kuwait. 
Recently.  I  met  with  Field  Marshal 
Mohamed  Abou  Ghazala.  Egypt's 
former  Minister  of  Defense  and  Presi- 
dent Mubarak's  envoy  to  Washington 
on  this  issue.  The  field  marshal  told 
me  that  every  other  day.  20  to  25  body 
bags  with  dead  Egyptians  in  them 
arrive  from  Iraq.  Although  the  death 
certificates  list  car  accidents  as  the 
cause  of  death,  autopsies  are  showing 
that  they  have  either  been  shot  or 
their  skulls  crushed. 

President  Bush  has  taken  all  of 
these  facts  into  account  in  making  his 
proposal  to  forgive  Egypt's  PMS  debt. 
He  targeted  the  debt  because  it  is  one 
of  the  most  serious  drains  on  Egypt's 
economy  at  this  time,  and  also  because 
the  United  States  already  receives  the 
full  payback  on  this  debt  through 
Egypt's  actions  in  the  gulf. 

If  we  think  for  a  moment  about  the 
nature  of  Egypt's  FMS  debt,  we  may 
all  agree  that  it  is  fundamentally  dif- 
ferent from  the  economic  aid  debt 
Egypt  owes. 

Our  FMS  aid  paid  for  tanks,  planes, 
armored  personnel  carriers  and  the 
like.  Our  economic  aid  paid  for  cement 
plants,  powerplants  and  other  items 
that  generate  economic  return.  When 
Egypt  is  paid  for  the  cement,  or  the 
electricity,  it  can  repay  the  United 
States. 

There  is  no  such  customer  for  the 
FMS  purchases.  They  go  into  Egypt's 
military  forces,  and  they  provide  secu- 
rity, both  for  the  United  States  and 
for  Egypt.  And  in  a  sense,  we  have  al- 
ready received  our  repayment  for 
those  loans:  with  United  States-made 
Egyptian  tanks  sideby-side  with 
troops  in  Saudi  Arabia,  the  repayment 
on  our  loans  has  come  through  Egypt 
meeting  its  defense  obligations  on  the 
side  of  freedom. 

It  was  this  repayment  that  led  Presi- 
dent Bush  to  decide  to  forgive  Egypt's 
debt.  I,  for  one,  am  proud  to  be  able  to 
support  the  President  in  this  impor- 
tant effort. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DIXON.  Mr.  President,  I  yield 
myself  5  minutes  of  our  time. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  5  minutes 

Mr.  DIXON.  Mr.  President.  I  call 
the  attention  of  my  colleagues,  who 
may  be  Interested  in  what  this  amend- 
ment really  does,  to  the  fact  that  the 
amendment  which  has  been  read  to 
my  colleagues  indicates  that  it  consists 
of  paragraphs  C  and  D.  Paragraph  C 
essentiaUy  sets  up  a  conference  with 
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all  countries  who  are  creditors  of 
Egypt  and  says  that  the  President 
shall  submit  a  report  to  Congress  not 
later  than  January  1.  Paragraph  D 
says  the  authorities  provided  in  sub- 
section B.  which  is  contained  in  the 
bill,  not  the  amendment,  shall  not 
become  effective  until  December  31, 
and  that  the  conference  should  be 
convened  and  concluded  prior  to  De- 
cember 31. 

I  want  to  tell  my  colleagues  what  B 
does.  B  is  not  mentioned  in  this 
amendment;  this  amendment  is  C  and 
D.  Mr.  President,  B  is  the  forgiveness 
of  the  debt.  B  is  the  forgiveness  of  the 
debt. 

This  is  a  figleaf.  I  do  not  say  that  I 
am  a  pure  Senator  who  has  never 
voted  for  a  figleaf,  but  this  is  the  most 
remarkable  figleaf  I  have  ever  seen. 
The  bill  forgives  the  debt  in  para- 
graph B. 

The  amendment,  in  C.  says  let  us 
study  it,  let  us  conclude  our  study  by 
December  31,  and  the  President  has  to 
report  by  January  1.  That  is  nice.  The 
President  is  reporting  1  day  after  the 
folks  that  have  had  the  meeting  under 
section  B  can  forgive  the  debt. 

Every  Senator  can  vote  how  he 
wants  to  on  the  forgiveness  of  the 
Egyptian  debt.  I  was  here  until  1:30 
this  morning.  We  taxed  everything 
that  moved.  We  cut  Medicare  benefits. 
We  did  a  lot  of  pretty  gross  things  to 
achieve  some  budget  deficit  reduction 
at  1:30  this  morning.  And  at  8:15  to- 
night the  administration  asks  us  to 
forgive  a  $7  billion  debt  Egypt  owes 
the  United  States  of  America. 

Nobody  brought  me  any  legislation 
last  night  to  forgive  the  debts  of  farm- 
ers, or  to  forgive  the  debts  of  anybody 
else  in  America. 

This  is  a  figleaf.  I  am  going  to  vote 
for  this  figleaf.  I  think  100  of  us  will 
vote  for  this  figleaf. 

But  then  the  Senator  from  Iowa  and 
this  Senator  and  others,  will  offer  the 
amendment  that  matters.  That 
amendment  says,  section  B  which  for- 
gives the  debt,  is  stricken,  and  the 
President  shall  convene  an  interna- 
tional conference  of  nations  to  whom 
Egypt  is  indebted.  Then  you  have  the 
conference  come  back  and  report  to 
us.  and  the  Congress  of  the  United 
States  will  decide  after  that  confer- 
ence—not before  we  meet  as  is  man- 
dated in  this  figleaf— whether  the  debt 
should  be  forgiven. 

I  would  hope  my  colleagues  do  not 
believe  when  they  vote  for  this  figleaf 
that  they  have  it  covered.  This  is  not 
covered.  This  debt  is  forgiven  if  you 
vote  for  this  figleaf. 

The  next  amendment  offered  by  the 
Senator  from  Iowa  and  the  Senator 
from  Illinois  is  where  you  decide 
whether  you  want  to  stand  up  for 
America  and  tell  these  other  countries 
to  pay  us  what  they  owe  us. 
I  yield  the  remainder  of  my  time. 


October  19,  1990 


October  19,  1990 
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Mr.  KASTEN.  Mr.  President,  parlia- 
mentary inquiry.  How  much  time  re- 
mains on  our  side?  The  Senator  yield- 
ed the  remainder  of  his  time. 
Mr.  DIXON.  Only  my  time. 
Mr.  KASTEN.  Mr  President,  parlia- 
mentary inquiry.  Is  it  not  the  case 
that  the  Senator  from  Illinois  had  10 
minutes  under  his  control,  and  I  had 
10  minutes  under  my  control? 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  actually  con- 
trols the  time,  as  I  understand  it,  be- 
cause he  offered  the  amendment. 
There  are  6  minutes  and  30  seconds 
left  on  that  time. 

Mr.  DIXON.  Parliamentary  inquiry. 
I  thought  I  controlled  our  10  minutes. 
Mr.  President. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DIXON.  I  thought  I  used  less 
than  5.  How  much  did  I  use? 

The  PRESIDING  OFFICER.  One 
second  less  than  5  minutes. 

Mr.  DIXON.  I  yield  the  other  5  to 
my  colleague  from  Iowa  at  the  appro- 
priate time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  this 
amendment  adds  an  additional  section 
to  the  committee  provision  relating 
Egypt's  $6.7  billion  in  military  debt  to 
the  United  States.  It  responds  to  con- 
cerns many  have  voiced  about  the 
United  States  canceling  Egypt's  mili- 
tary debt  when  Egypt  has  several 
other  major  foreign  creditors.  France. 
Germany.  Japan,  Spain,  and  other 
countries  also  hold  large  stocks  of 
Egyptian  debt,  and  other  nations  have 
smaller  shares.  All  in  all,  Egypt  owes  a 
staggering  $50  billion  in  all  forms  of 
debt.  The  total  debt  owed  to  the 
United  States  is  about  $12  billion. 

Our  amendment  would  suspend  the 
President's  authority  to  cancel  Egypt's 
military  debt  to  the  United  States 
until  December  31.  1990.  As  soon  as 
possible  after  this  bill  becomes  law. 
the  President  would  be  required  to 
issue  invitations  to  Egypt's  principal 
creditors  and  allies  to  an  international 
conference  on  a  comprehensive  solu- 
tion to  Egypt's  debt  problems.  This 
conference  is  to  focus  on  Egypt's 
entire  debt  burden,  not  just  military 
debt,  and  it  would  involve  all  Egypt's 
creditors,  allies  and  friends.  The  con- 
ference is  to  be  convened  and  conclud- 
ed before  December  31.  1990. 

The  amendment  requires  the  Presi- 
dent to  report  on  the  results  of  this 
international  conference  no  later  than 
January  1.  1991.  The  report  must  con- 
tain the  President's  recommendations 
for  further  steps  to  resolve  Egypt's 
debt  problem. 

I  think  this  amendment  responds  di- 
rectly to  the  concerns  raised  by  the 
distinguished  Senator  from  Iowa  and 
others,  concerns  that  I  share.  I  compli- 
ment Senator  Harkin  for  his  efforts 


to  call  attention  to  the  need  for  strong 
international  action  and  the  impor- 
tance of  not  limiting  Egypt  debt  relief 
solely  to  the  United  States.  That 
would  not  be  fair,  nor,  in  the  long  run, 
would  it  really  deal  with  Egypt's  stag- 
gering debt  problem. 

This  amendment  will  postpone  can- 
cellation of  Egypt's  military  debt  to 
the  United  States  until  comprehensive 
international  action  can  be  agreed,  in- 
cluding by  Egypt's  friends  and  allies 
such  as  Saudi  Arabia  and  the  Gulf  Oil 
States,  as  well  as  its  creditors,  on  spe- 
cific measures  to  be  taken  to  address 
Egypt's  immense  international  debt 
problem. 

Now,  Mr.  President,  before  I  yield 
the  floor,  let  me  make  some  broader 
remarks  about  the  vital  importance  to 
the  United  States  of  carrying  through 
with  the  President's  public  commit- 
ment on  Egyptian  military  debt. 

The  committee's  provision  on  Egyp- 
tian military  debt  cancellation  is  the 
language  President  Bush  submitted  to 
Congress.  Technically,  it  has  the 
effect  of  accumulating  $6.7  billion  of 
Egyptian  military  debt  in  the  Depart- 
ment of  Defense.  If  the  committee 
amendment  is  enacted,  and  if  the 
amendment  I  just  offered  is  agreed  to, 
the  President  would  cancel  that  debt 
when  the  interagency  bookkeeping 
transactions  are  completed,  but  not 
before  December  31,  1990. 

Those  are  the  technicalities.  By  far 
the  more  important  question  is  why. 
in  the  face  of  our  own  budget  prob- 
lems, we  should  cancel  Egypt's  mili- 
tary debt,  whether  unilaterally  or  as 
part  of  a  larger  international  effort. 

Let  me  review  a  little  of  the  history 
of  Egypt's  military  debt. 

We  began  lending  Egypt  substantial 
sums  for  military  equipment  in  the 
late  1970's  at  interest  rates  prevailing 
then,  as  high  as  14  percent  for  some 
loans.  Loans  accelerated  after  conclu- 
sion of  the  Camp  David  accords  and 
the  Egypt-Israel  Peace  Treaty.  As  the 
debt  grew,  it  became  increasingly  ap- 
parent that  Egypt  was  amassing  a  debt 
it  was  not  going  to  be  able  to  repay. 
There  is  some  evidence  that  President 
Mubarak  was  even  informed  at  the 
highest  levels  in  1980  that  Egypt 
would  not  be  required  to  pay  this  debt 
in  full.  At  least,  that  is  what  Egyptian 
leaders  Insist  in  conversations  with 
me. 

By  the  mid-1980's.  Congress  recog- 
nized the  inconsistency  of  continuing 
to  pile  up  a  massive  military  debt 
burden  on  Egypt,  and  converted  all 
further  military  aid  to  Egypt  to 
grants. 

By  the  late  1980's.  Egypt  began  fall- 
ing further  and  further  into  arrears. 
Every  repayment  became  an  agony  for 
the  financially  strapped  Egyptian 
Government.  In  1987.  it  had  to  under- 
go a  Paris  club  rescheduling  of  its  offi- 
cial debt.  Of  course,  debt  rescheduling 
does  not  relieve  debt;  it  merely  gives  a 


breathing  spell  in  payments,  while  in- 
terest continues  to  accumulate.  So. 
even  during  the  moratorium  on  repay- 
ment, the  debt  continued  to  mount 
enormously. 

We  have  loaned  Egypt  about  $4.5  bil- 
lion for  military  equipment.  Egypt  has 
already  paid  over  $2.5  billion.  But, 
after  $2.5  billion  in  payments,  the  mUi- 
tary  debt  now  totals  $6.77  billion.  In 
fiscal  1991.  Egypt  has  to  pay  over  $1.5 
billion  to  the  United  States.  As  cur- 
rently scheduled,  over  the  next  25 
years  Egypt  would  pay  over  $13  billion 
back  to  the  United  States  for  $4.5  bil- 
lion in  loans— if  it  could  pay,  which  it 
cannot. 

Even  before  the  Desert  Shield  crisis. 
Senator  Kasten,  I  and  others  were  al- 
ready discussing  with  the  administra- 
tion ways  to  help  Egypt  deal  with  this 
crushing  debt  burden.  It  was  evident 
to  all  of  us  that  Egypt  would  almost 
certainly  default  this  fall.  This  year, 
they  owed  $756  million  in  payments  on 
that  debt.  Next  year,  and  for  several 
years  after  that,  their  payments  would 
exceed  $1  billion,  about  one-third  of 
the  entire  foreign  exchange  pool  of 
the  Government. 

So,  even  before  Saddam  Hussein's 
attack  on  Kuwait,  Egypt  was  not  going 
to  be  able  to  make  these  payments. 
President  Mubarak  told  me  this  per- 
sonally. With  the  massive  financial 
losses  to  Egypt  of  Saddam  Hussein's 
aggression,  payment  by  Egypt  is  total- 
ly out  of  the  question.  Over  1  million 
Egyptian  workers  in  Kuwait  and  Iraq 
are  being  expelled  or  put  out  of  work. 
More  than  $1  billion  in  remittances 
are  lost  to  the  Egyptian  Treasury. 

Default  by  Egypt  brings  the  Brooke- 
Alexander  amendment  into  play.  The 
Brooke-Alexander  amendment  re- 
quires a  complete  cutoff  of  U.S.  aid  to 
any  country  which  falls  more  than  365 
days  in  arrears  in  debt  payments.  Even 
had  Iraq  not  invaded  Kuwait  and 
Egypt  joined  the  United  States  in 
sending  strong  forces  to  protect  Saudi 
Arabia,  Brooke-Alexander  would  have 
resulted  in  a  deep  crisis  in  relations 
with  our  staunchest  and  most  impor- 
tant friend  in  the  Arab  world.  A 
niunber  of  us  were  already  working 
hard  to  avoid  that  crisis. 

Now,  Desert  Shield  has  totally 
changed  the  equation.  Egypt's  role  in 
forming  an  Arab  front  against  Saddam 
Hussein  is  absolutely  vital  to  the 
United  States  political  and  military 
position  in  the  gulf  crisis.  The  admin- 
istration's handling  of  the  proposal  to 
cancel  Egypt's  debt  was  the  opposite 
of  a  model  for  how  to  build  a  consen- 
sus in  Congress  to  support  President 
Bush's  decision.  But  that  inept  per- 
formance is  water  under  the  bridge 
now.  The  President's  decision  is  now 
public,  and  has  become  a  part  of  the 
political  reality  President  Mubarak 
faces  in  Egypt. 

However  upset  we  may  be  about  how 
this  was  all  handled— and  no  one  is  an- 


grier than  I  about  that— we  simply 
cannot  risk  jeopardizing  President  Mu- 
barak's own  position  in  Egypt,  or 
Egypt's  commitment  to  stand  with  us 
in  the  gulf,  by  forcing  President  Bush 
to  renege  on  his  conunitment.  To  do  so 
now  literally  could  destroy  Egypt's 
leadership  of  the  Arab  front  against 
Saddam  Hussein,  and  possibly  even 
threaten  President  Mubarak's  domes- 
tic position. 

If  any  Senator  doubts  the  serious- 
ness of  the  situation  in  Egypt,  let  me 
remind  everyone  of  the  recent  assassi- 
nation of  the  speaker  of  the  Egyptian 
Parliament.  The  stakes  could  not  be 
higher  for  the  Government  of  Egypt, 
a  government  which  maintains  the 
peace  with  Israel,  which  has  worked 
with  the  United  States  to  move  the 
peace  process  forward,  and  which  im- 
mediately took  the  lead  in  forming  an 
Arab  front  against  Saddam  Hussein. 
The  entire  policy  of  the  United  States 
in  the  Middle  East  is  at  risk. 

Mr.  President,  whether  the  politics 
are  good  or  bad,  whether  we  are  Dem- 
ocrat or  Republican,  we  simply  have  to 
do  this.  Our  own  vital  national  inter- 
est in  preserving  an  indispensable 
friend  in  the  Middle  East,  and  an  ally 
in  Desert  Shield,  demands  it.  I  strong- 
ly urge  aU  Senators  to  support  the 
President  and  vote  for  the  committee 
provision,  as  amended  by  the  amend- 
ment I  offered  for  Senators  Moyni- 
HAN,  iNotryE,  Metzenbaum,  Kasten. 
LuGAR.  BoscHWiTZ,  and  myself. 

I  ask  unanimous  consent  that  Presi- 
dent Bush's  letter  to  me  asking  for 
support  for  his  decision  on  Egyptian 
debt  be  included  in  the  Record  at  the 
end  of  my  remarks. 
I  yield  the  floor. 

If  anybody  doubts  the  seriousness  of 
the  situation  in  Egypt,  let  me  remind 
everyone  of  the  recent  assassination  of 
the  speaker  of  the  Egyptian  Parlia- 
ment. The  stakes  could  not  be  higher 
for  the  Government  of  Egypt,  the  gov- 
ernment maintaining  peace  with 
Israel,  that  worked  with  the  United 
States  to  move  the  peace  process  for- 
ward and  took  the  lead  in  forming  an 
Arab  front  against  Saddam  Hussein. 

The  distinguished  Senator  from  Wis- 
consin and  I  have  the  duty  of  caring 
for  this  foreign  operations  bill.  Had  we 
been  asked  first  before  the  agreement 
was  made  or  the  offer  was  made  by 
the  administration  to  Egypt,  would  we 
have  designed  a  better  way  to  do  this 
one.  perhaps  more  acceptable  political- 
ly? I  suspect  the  Senator  from  Wiscon- 
sin and  I  would  have  done  just  that. 
However,  we  are  dealing  with  the 
hand  dealt  us. 

I  think  we  are  taking  the  resjjonsible 
step,  unfortunately,  the  only  step 
available  to  the  United  SUtes.  and 
probably  the  only  one  that  maintains 
Egypt  as  a  viable  country  at  this  criti- 
cal time  in  the  Middle  East. 


31296 


So  with  that,  Mr.  President.  I  sup- 
port the  administration  on  this.  As  I 
said.  I  would  have  written  it  different- 
ly. I  suspect  Senator  Kassebaum  would 
have  written  it  differently.  There  is 
the  situation  ahead  of  us  and  what  we 
have  today.  I  say  I  support— and  I  say 
I  support  unequivocally— the  adminis- 
tration on  this  point. 

Mr.  President,  I  retain  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Alaska.  Who 
yields  the  Senator  time? 

Mr.  MURKOWSKI.  Mr.  President, 
if  I  may  speak  at  this  time  in  favor  of 
the  Egyptian  debt  forgiveness. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  Three 
minutes  and  30  seconds. 

Mr.  LEAHY.  I  yield  1  minute  to  the 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President, 
the  question  before  us  now  is  whether 
we  should  forgive  Egypt  nearly  $7  bil- 
lion in  military  debt,  as  a  recognition 
of  Egypt's  support  of  United  States 
goals  in  the  Persian  Gulf,  and  their 
contribution  to  the  international  mili- 
tary force  in  the  gulf. 

Mr.  President,  I  believe  we  should 
forgive  that  debt. 

On  the  morning  of  October  12,  the 
speaker  of  the  Egyptian  Parliament 
was  guinned  down  in  cold  blood  in  the 
middle  of  Cairo.  It  is  not  clear  exactly 
who  fired  the  shot,  but  is  likely  that 
he  was  murdered  because  of  the  posi- 
tion which  President  Mubarak's  Gov- 
ernment has  taken  on  the  Persian 
Gulf  crisis. 

That  Egypt  has  come  forth  so  quick- 
ly, clearly  and  strongly  against  Iraq  in 
the  current  situation  has  been  an  un- 
deniable asset  to  United  States  goals 
in  the  region. 

However,  it  also  tragically  clear  in 
light  of  this  morning's  event,  that  Mu- 
barak's support  to  the  international 
community  on  condemning  Iraq  comes 
at  great  risk  to  his  domestic  situation. 
Mr.  I»resident,  now  is  the  time  for 
the  United  States  Senate  to  express  in 
no  uncertain  terms  just  how  much  we 
value  Egypt's  resolve  to  ending  the 
crisis  in  the  gulf. 

We  must  assure  President  Mubarak, 
his  Government,  and  the  people  of 
Egypt  that  they  are  on  the  right  side 
in  the  current  crisis,  and  that  Saddam 
Hussein  stands  alone  against  the 
world. 


CONGRESSIONAL  RECORD— SENATE 


Egypt  responded  immediately.  Egypt 
led  other  Arabs  in  denouncing  a  fellow 
Arab  nation.  This  action  is  unprece- 
dented in  the  Arab  League. 


October  19,  1990 
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■CYFT  HAS  BEEN  THE  ARAB  LEADER  IN  PERSIAN 
CULT  CRISIS 

On  August  2,  1990,  when  Iraq  invad- 
ed Kuwait.  Egypt  played  the  most  sig- 
nificant role  of  all  Arab  nations  in 
taking  a  leadership  role  and  uniting 
the  Arab  nations  against  Saddam  Hus- 
sein. 


EGYPTIAN  TROOPS  ARE  DEPLOYED  ALONGSIDE 
UNITED  STATES  TROOPS  IN  SAUDI  ARABIA 

Currently  about  20,000  Egyptian 
troops  in  Saudi  Arabia,  can  increase  to 
38.000  troops.  Egypt  has  facilitated 
transport  of  United  States  troops  and 
equipment  into  the  gulf. 

EGYPT  SUFFERS  SEVERE  ECONOMIC  LOSSES  AS 
RESULT  or  INTERNATIONAL  EFFORTS  AGAINST 
IRAQ 

Displaced  workers  from  Iraq  and 
Kuwait  lost  remittances  from  more 
than  1  million  Egyptians:  $2  billion  in 
hard  currency  earnings  this  year. 

These  1  million  workers  are  now  in 
Egypt  and  unemployed,  and  welfare 
costs  must  increase  accordingly. 

Imagine  the  United  States  trying  to 
create  1  million  new  jobs  all  at  one 
time,  in  addition  to  regular  unemploy- 
ment. 

Other  Economic  losses  also  result: 
Lost  exports— may  total  $500  million 
in  1  year:  lost  revenue  from  Suez 
Canal  traffic— $400  million  in  1  year: 
and  lost  tourism  revenue— may  totai 
$500  million. 

EGYPT'S  DEBT  SITUATION 

Total  official  debt  owed  United 
States:  $12  billion;  and  military  debf 
$7  billion. 

Since  Camp  David  accords  in  1978 
Egypt  has  borrowed  $4.5  billion  from 
the  United  States  for  military  pur- 
chases. 

They  have  paid  the  United  States 
$2.6  billion  in  service  on  that  $4.5  bil- 
lion. However,  they  still  owe  $7  billion 
in  interest  and  principal. 

Even  if  Egypt  is  forgiven  its  military 
debt  in  full,  it  will  still  be  the  world's 
largest  debtor  to  the  United  States. 

THE  MIUTARY  DEBT  WHICH  EGYPT  NOW  HOLDS 
FELL  THROUGH  A  LOOP  HOLE  IN  UNITED 
STATES  LENDING  REFORM 

In  early  1980's  I  led  the  Foreign  Re- 
lations Committee  in  reforming  our 
military  loan  program. 

Loans  were  long-term  or  concession- 
ary rates;  compiled  debt  for  those  na- 
tions least  able  to  pay;  and  in  1986, 
foreign  military  loans  became  foreigri 
military  grants. 

The  nearly  $7  billion  military  debt 
which  Egypt  owes  on  is  all  from  1978 
to  1986. 

If  we  recognize  our  policy  was 
faulty,  and  have  known  that  since 
1986.  why  cling  to  it  now? 

CONCLUSIONS 

Egypt's  commitment  and  contribu- 
tion to  the  United  States  goals  in  the 
current  Persian  Gulf  crisis  cannot  be 
overstated,  or  overvalued. 

Without  the  leadership  and  support 
of  President  Mubarak  and  the  Egyp- 
tian people,  cooperation  among  Arab 
nations  against  Iraq  could  easily  fall 
apart. 


"The  United  States  must  consider 
this  commitment  and  support  essen- 
tial to  achieving  its  goals,  and  it  must 
consider  the  forgiveness  of  this  mili- 
tary debt  a  cost  of  Operation  Desert 
Shield. 

We  must  all  stand  together  against 
Saddam  Hussein  in  this  crisis,  and  re- 
affirm to  him  that  it  is  the  world 
against  Iraq,  and  the  world  will  not 
back  down. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized  for  5 
minutes. 

Mr.  HARKIN.  Mr.  President.  I  join 
with  my  neighbor  and  colleague  and 
good  friend  Senator  Dixon  in  raising 
very  serious  questions  about  this  fig- 
leaf  amendment.  I  say  at  the  outset 
that  I  will  not  be  voting  for  this 
amendment  because,  as  Senator 
Dixon  said,  it  is  a  nice  thing,  it  says  a 
lot  of  nice  things,  it  sets  up  a  confer- 
ence. That  is  all  fine  and  good. 

We  call,  in  our  amendment,  for  set- 
ting up  a  conference,  also.  So  it  has  a 
lot  of  nice,  laudatory  language  in 
there,  nice  little  words  and  things.  But 
It  really  does  not  get  to  the  heart  of 
the  matter,  which  Is  are  we  going  to 
forgive  the  $7  billion  debt  that  Egypt 
has  to  us,  or  are  we  not? 

Only  the  amendment  that  I  will  be 
offering  after  that  will  actually  do 
that.  I  believe  it  does  it  in  a  very  fair 
and  equitable  manner.  We  call  in  our 
amendment  to  make  sure  that  other 
countries  step  up.  and  that  we  have  a 
multilateral  approach  to  this. 

Mr.  President.  I  point  out  that 
Egypt  has  over  $50  billion  right  now  in 
foreign  debts.  They  owe  money  to 
Japan.  West  Germany.  Prance;  they 
owe  money  to  us.  So  we  forgive  their 
debt.  Will  they  turn  around  and  take 
that  money  and  pay  it  to  Japan  or 
West  Germany?  What  are  they  going 
to  do  with  that  money  if  those  other 
countries  are  not  forgiving  their  debt 
also? 

Second,  you  know,  I  find  it  rather 
odd  that  we  are  forgiving  Egypt's  debt 
to  the  United  States  because  they 
have  their  troops  in  Saudi  Arabia. 
That  is  true;  they  do.  But  it  seems  to 
me  that  the  Egyptian  troops  are  In 
Saudi  Arabia  to  protect  Saudi  Arabia. 
If  that  is  the  case,  then  why  does  not 
Saudi  Arabia  help  out? 

You  might  say  they  are  helping  out. 
They  have  agreed  to  pay  us  some  $7 
billion  for  our  troops  being  in  Saudi 
Arabia.  My  recent  calculations  show 
that  just  from  the  increase  in  oil 
prices  for  the  nex  vear.  Saudi  Arabia 
stands  to  make  about  $50  billion  in 
excess  profits,  new  profits.  It  did  not 
cost  them  an  extra  cent  to  take  it  out 
of  the  ground. 

They  get  $50  billion  and  they  pay  us 
$7  blUIon.  What  kind  of  a  sweet  deal 
that  is.  Well,  if  Egypt  needs  debt  for- 
giveness and  they  are  protecting  Saudi 


Arabia.  I  might  just  suggest  that 
Saudi  Arabia  might  want  to  help  for- 
give Egypt's  debt.  They  could  pay  it 
off.  They  could  pay  off  all  their  debts. 
After  all,  it  is  our  money  anyway.  It  is 
money  that  we  are  sending  over  to 
Saudi  Arabia. 

Third.  Mr.  President,  just  today  in 
the  subcommittee  which  I  chair. 
Labor,  Health,  and  Human  Services/ 
Education,  we  had  our  conference  exit 
meeting  today  with  the  House,  and  it 
was  pretty  painful. 

You  know  why  it  was  painful?  Be- 
cause we  have  a  lot  of  people  around 
this  country  dying  of  AIDS.  We  did 
not  have  enough  money  to  fully  fund 
the  Ryan  White  people.  We  have 
people  dying  of  cancer.  We  did  not 
have  enough  money  to  fund  all  the 
grant  applications  for  cancer  research. 
We  have  young  kids  out  there  we  want 
to  get  Head  Start  programs  to.  We  did 
not  have  enough  money  to  fully  fund 
Head  Start. 

The  budget  summit:  Well,  the 
budget  summit  cuts  billions  out  of 
Medicare;  cuts  billions  out  of  veterans 
programs.  Not  to  mention  the  agricul- 
tural programs,  which  mean  a  lot  to 
this  Senator;  $13  billion  we  are  cutting 
out. 

And  yet  we  are  being  asked  at  this 
time  tonight— just  after  we  got 
through  approving  this  budget  last 
night  that  is  going  to  cut  into  so  many 
programs  that  help  poor  people,  work- 
ing people  in  this  country— to  forgive 
$7  billion  of  Egypt's  debt. 

Mr.  President,  during  the  time  that  I 
have  on  my  amendment.  I  am  going  to 
read  a  letter  that  an  lowan  wrote  me 
that  cuts  to  the  heart  of  it. 

I  say  about  this  amendment  that 
while  I  do  not  disagree  with  the 
amendment  at  all— as  I  said,  the  lan- 
guage In  it.  the  setting  up  of  the  con- 
ference, and  the  reporting,  that  is  all 
fine  and  well  and  good.  But  it  stops 
short  of  taking  that  next  step,  of 
saying  that  we  are  not  going  to  just 
forgive  Egypt's  debt;  but  we  are  going 
to  work  with  other  countries  and  take 
a  multilateral  approach  to  solving 
Egypt's  debt  problem. 

Really.  Mr.  President,  that  is  the 
only  way  it  should  be  done,  not  sock  it 
to  our  taxpayers  again,  and  leave 
Japan  off  the  hook  and  West  Germa- 
ny off  the  hook,  and  all  the  other 
countries  that  are  owed  money  by 
Egypt. 

I  would  say  let  us  all  vote  for  this 
amendment.  We  can  give  it  100  votes. 
That  is  nice.  But  then  the  amendment 
that  I  will  be  offering  basically  does 
the  same  as  this  amendment,  but  it 
takes  the  additional  necessary  step  of 
not  forgiving  the  debt  that  Egypt  owes 
to  the  United  States. 

Mr.  President,  If  I  have  any  time 
left,  I  yield  back  the  remainder  of  my 
time. 


EGYPTIAN  DEBT  RELIEF 

Mr.  ROBB.  Mr.  President.  I  rise 
today  in  support  of  Senator  Leahy's 
and  the  administration's  proposal  to 
forgive  Egypt's  foreign  military  sales 
indebtedness  to  the  United  States. 
This  is  not  a  simple  decision  on  its 
face.  It  will  have  enormous  repercus- 
sions, and  its  effects  will  be  felt  at 
home  and  around  the  world. 

Politically,  the  easier  vote  is  no.  But 
the  stakes  are  high,  and  in  my  view, 
the  success  of  our  policy  against  Iraq 
demands  a  yes  vote. 

We  are  today  leading  a  coalition  of 
the  world  arrayed  against  Saddam 
Hussein.  The  price  of  failure  in  this 
operation  is  high.  What  is  at  stake  is 
not  simply  the  price  of  oil.  What  is  at 
stake  is  whether  aggression  will  be  al- 
lowed to  succeed  in  the  post-cold-war 
world  order.  If  Saddam  Hussein  suc- 
ceeds, he  will  do  far  more  than  be  able 
to  dictate  the  price  of  some  40  percent 
of  the  world's  oil.  Having  stood  suc- 
cessfully against  the  United  States, 
the  Western  World  and  the  majority 
of  his  Arab  neighbors,  and  possessing 
a  mighty  war  machine  that  includes 
chemical  and  biological  weapons  and  a 
nuclear  program,  he  will  be  able  to 
blax;kmail  and  intimidate  those  in  his 
region  into  undertaking  policies  that 
strike  at  the  heart  of  our  interests,  our 
values,  and  the  security  of  our  allies 
everywhere. 

If  Saddam  stays  in  Kuwait,  the  mes- 
sage will  be  that  aggression  succeeds.  I 
recognize  the  parallel  may  not  be 
exact,  but  the  lessons  of  the  1930's 
apply  to  the  1990's.  If  Saddam  suc- 
ceeds, far  from  t>eing  an  era  in  which 
the  new  world  order  is  one  of  coopera- 
tion and  peaceful  resolution  of  con- 
flicts, it  will  devolve  into  a  period 
where  dictators  routinely  settle  differ- 
ences through  force.  The  international 
system  will  be  characterized  by  greater 
anarchy  rather  than  stability,  hostili- 
ty rather  than  cooperation.  Kant's 
vision  of  "a  zone  of  peswie  among  na- 
tions," and  Hugo  Grotius'  ideal  of  a 
world  characterized  by  international 
law,  will  be  dashed. 

This  is  the  standard  of  conduct  we 
are  really  voting  on  today;  whether  we 
set  a  precedent  that  aggression  will  be 
met  by  a  collective,  sustained,  and 
forceful  response. 

Mr.  President,  history  has  taught  us 
far  too  many  times— and  far  too  pain- 
fully—the price  of  appeasement.  If  we 
succeed,  the  21st  century  could  well  be 
the  time  when  crushing  defense  bur- 
dens and  the  scourge  of  war  begin  to 
lift  from  the  brow  of  mankind. 

No  one  in  this  body  doubts  the  criti- 
cal role  that  Egypt  has  played  in  the 
Desert  Shield  operation.  Egypt  has 
been  out  In  front,  leading  and  coalesc- 
ing the  Arab  alliance  against  Iraq. 
Today,  their  troops  stand  shoulder  to 
shoulder  with  Americans.  Many  In  this 
country   and   this   body   have   asked. 


"Where  are  the  foreign  troops?  Where 
are  our  allies?"  Well,  Egypt  is  there. 

By  their  actions,  they  have  sent  a 
signal  to  the  other  nations  of  the 
world— now  numbering  54— to  stand 
with  us  against  Saddam  Hussein. 

Yet  this  Is  not  without  cost  to  the 
Cairo  Government.  Egypt  has  a  crush- 
ing debt,  and  would  have  had  difficul- 
ty paying  this  loan  back  in  any  event, 
a  fact  that  successive  administrations 
have  recognized  since  the  Camp  David 
accords.  And  as  a  result  of  this  crisis, 
it  has  lost  an  important  export  market 
to  Iraq.  Hundreds  of  thousands  of 
workers  returning  from  the  gulf  will 
create  an  enormous  social  and  econom- 
ic burden  upon  Egyptian  society,  and 
the  remittances  they  had  sent  to  help 
support  their  Government  are  gone. 

If  Egypt  is  not  provided  critical  eco- 
nomic relief,  and  sent  a  powerful 
signal  that  the  United  States  stands 
by  its  ally  in  this  crisis,  its  ability  to 
continue  its  leadership  role  in  the 
Arab  world  will  be  threatened.  Equally 
as  ominous,  its  domestic  stability  will 
drift  toward  unrest.  My  colleagues  are 
well  aware  that  just  last  week  the 
Speaker  of  the  Egyptian  Parliament 
was  assassinated.  Saddam  Hussein 
wants  nothing  more  than  to  tap  into 
the  fundamentalist  cells  and  restive 
groups  that  could  weaken  Egypt's  re- 
solve in  this  crisis. 

I  wish  we  had  the  luxury  to  discuss 
different  options— but  this  only  plays 
into  Saddam's  hands.  We  carmot  send 
him  a  signal  that  we  are  divided;  nor 
can  we  let  him  feel  time  is  on  his  side. 
I  agree  with  my  colleagues  who  say 
that  there  should  be  a  multilateral 
effort  to  assist  Egypt  with  debt  relief. 
But  this  action  is  not  inconsistent  with 
us  acting  unilaterally  today.  Indeed, 
our  vote  today  could  strengthen  the 
hands  of  the  administration  as  it  calls 
for  other  countries— the  Europeans, 
the  Japanese,  and  the  Saudis— to  un- 
dertake major  action  on  their  own  to 
assist  Egypt  with  its  crushing  econom- 
ic burdens.  A  positive  vote  today  will 
enhance  the  prospects  of  a  larger  mul- 
tilateral effort  to  assist  Egypt,  and  so- 
lidify the  collective  alliance  even  fur- 
ther. 

I  am  troubled  that  the  administra- 
tion did  not  consult  the  Congress 
before  its  decision.  But  the  decision 
has  been  axuiounced.  and  the  Egyptian 
people  expect  us  to  stand  by  their  side, 
just  as  they  are  standing  by  ours  in 
the  sands  of  Saudi  Arabia  and  the  dip- 
lomatic capitals  around  the  globe 
today. 

I  would  add  that  I  trust  that  at  the 
end  of  this  crisis,  Egypt  will  join  us  in 
calling  on  other  Arab  States  to  end 
the  ethnic  strife  that  has  dominated 
the  Middle  East,  and  to  make  lasting 
peace  with  each  other,  as  well  as  to 
make  peace  with  Israel. 

I  know  some  of  my  colleagues  have 
asked  why  It  is  always  the  U.S.  that 
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shoulders  the  lion's  share  of  the 
burden.  The  answer  is  simple:  in  tough 
times.  America  always  has.  As  the 
worlds  only  true  democratic  super- 
power, only  America  can. 

Similar  doubts  were  raised  before, 
when  Harry  Truman  announced  we 
would  come  to  the  rescue  of  a  war-torn 
Europe  against  Soviet  totalitarianism, 
and  called  for  the  Marshall  Plan  and 
the  NATO  alliance.  Yes.  it  costs 
money.  Yes.  it  can  cost  men.  But  we 
have  seen  the  results  of  40  years  of 
collective  resolve  and  U.S.  leadership. 
Totalitarianism  has  been  defeated. 
And  around  the  world,  we  are  now 
celebrating  the  dawn  of  the  democrat- 
ic century,  and  the  victory  of  the 
democratic  idea. 

In  a  year  when  the  Berlin  Wall  is  a 
testimony  to  successful  U.S.  policies  in 
previous  difficult  times,  let  us  vote  to 
exercise  leadership  once  again.  It  is  a 
vote  to  side  with  Egypt  and  a  vote 
against  aggression.  It  is  an  unmistak- 
able signal  to  Saddam  Hussein  that 
this  body  is  united  against  him. 

I  urge  my  colleagues  to  join  Senator 
Leahy  and  vote  with  the  committee  to 
relieve  Egypt's  debt,  and,  by  so  doing, 
preserve  the  alliance  the  United  States 
has  worked  so  hard  and  so  successfully 
to  forge. 

Mr.  MOYNIHAN.  Mr.  President, 
this  evening  the  Senate  votes  on  the 
question  of  Egyptian  debt.  I  have 
reached  the  conclusion  that  we  should 
support  President  Bush's  promise  to 
forgive  this  debt,  but  I  do  so  with 
great  reluctance  and  only  because  of 
the  quite  extraordinary  circumstances 
surrounding  Egypt's  role  in  assisting 
the  international  community  in  con- 
fronting Iraq's  aggression. 

Let  me  first  express  my  concerns  on 
this  issue.  Other  nations  should  pay 
their  debts  to  the  United  States.  We 
expect  students,  fanners  and  business- 
men who  receive  loans  from  the 
United  States  to  repay  them.  Many  of 
them  face  financial  difficulties. 
Indeed.  Average  weekly  earnings  in 
this  country  are  just  now  returning  to 
the  level  they  obtained  under  the  ad- 
ministration of  Dwight  D.  Eisenhower. 
We  have  seen  foreclosure  after  fore- 
closure on  America's  family  farms. 
What  is  more,  the  United  States  is 
broke.  We  bankrupted  ourselves  in  the 
process  of  competing  with  the  Soviet 
Union.  So  it  is  with  the  greatest  reluc- 
tance that  I  reach  the  conclusion  that 
America's  scarce  resources  should  be 
used  to  waive  the  debt  of  another 
nation. 

Moreover,  I  am  concerned— no, 
frankly,  I  am  angry— that  President 
Bush  publicly  committed  the  United 
SUtes  to  forgive  this  debt  without  ob- 
taining the  prior  consent  of  the  Con- 
gress. I  cannot  state  with  certainty 
that  the  President  even  consulted  with 
Congress  before  making  this  promise 
and  I  am  the  chairman  of  the  Subcom- 
mittee  on  Near  Eastern   and   South 


CONGRESSIONAL  RECORD— SENATE 


Asian  Affairs  of  the  Committee  of  For- 
eign Regulations.  When  President 
Bush  did  that  he  wrote  a  check  he  did 
not  have  the  funds  to  back  up.  He 
simply  hoped  that  the  Congress  would 
bail  him  out  and  deposit  funds  in  the 
checking  account  before  the  check 
bounced.  He  committed  the  honor  and 
prestige  of  the  United  States  of  Amer- 
ica—without having  the  capacity  to 
make  good  on  his  promise.  It  not  a 
wise  decision.  I'l  is  not  a  good  policy. 

Yet  here  we  are.  The  promise  has 
been  made,  the  check  written.  Egyp- 
tian troops  are  in  the  Saudi  desert 
confronting  Saddam  Hussein  along 
with  the  United  States.  Can  the 
Senate  let  the  check  President  Bush 
wrote  bounce? 

I  agree  wholeheartedly  with  those 
who  say  that  other  nations  should 
help  Egypt  deal  with  its  rather  desper- 
ate financial  situation.  That  is  why  I 
am  an  original  cosponsor  of  an  amend- 
ment to  convene  an  international  con- 
ference on  Egyptian  debt.  Saudi 
Arabia— which  is  benefitting  both 
from  Egypt's  help  and  from  higher  oil 
prices— must  do  much,  much  more  to 
assist  its  Arab  brothers  in  Egypt. 
Japan,  Germany,  and  other  nations 
which  are  not  sending  troops  to  the 
gulf  should  also  do  their  share  to  help. 
Americans  must  not  bear  this  burden 
alone. 

Another  factor  which  weighs  heavily 
on  my  mind  is  the  instability  that 
would  come  to  the  region  if  President 
Mubarak  of  Egypt  were  killed  or  over- 
thrown. As  chairman  of  the  Near  East 
subcommittee  I  have  met  with  Presi- 
dent Mubarak  three  times  during  the 
last  year.  I  have  been  to  Cairo.  Its  pop- 
ulation, crushed  along  the  narrow 
strip  of  land  closely  bordering  the 
Nile,  grows  by  1  million  persons  every 
15  months.  The  debt  owed  to  the 
United  States  is.  in  fact,  a  relatively 
small  fraction  of  its  total  debt.  Vio- 
lence is  not  far  beneath  the  surface. 
Already  the  Speaker  of  the  Egyptian 
Parliament  has  been  murdered  in  the 
streets  of  Cairo  by  Saddam  Hussein's 
supporters. 

The  peace  treaty  signed  at  Camp 
David  between  Egypt  and  Israel  was  a 
dramatic  step  forward  for  peace. 
Should  Egypt  descend  into  anarchy 
and  fundamentalism  and  return  to  its 
old  confrontation  with  Israel  the  con- 
sequences would  be  disastrous.  I.  for 
one.  do  not  wish  to  see  another  cycle 
of  war  between  Israel  and  its  Arab 
neighbors.  I  do  not  suggest  that  this 
would  be  inevitable.  I  know  that  its 
likelihood  would  be  greatly  increased 
should  President  Mubarak  of  Egypt 
fall. 

In  short,  the  honor  of  the  United 
States  has  been  engaged.  Our  main 
Arab  ally  in  the  fight  against  Saddam 
Hussein  is  in  dire  economic  circum- 
stances. Instability  in  Egypt  will 
threaten  United  States  interests  in  the 
Middle  East,  making  it  much  more  dlf- 
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ficult  to  defeat  Saddam  Hussein's  ag- 
gression and  turning  the  clock  back  in 
the  search  for  peace  between  Israel 
and  its  Arab  neighbors. 


The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  2Vi  min- 
utes. 

Mr.  KASTEN.  Mr.  President,  first  of 
all.  I  am  pleased  and  happy  that  the 
Senators  from  Illinois  and  Iowa  agree 
with  this  amendment.  I  understand  m 
certain  cases  they  think  it  does  not  go 
far  enough,  and  whether  or  not  they 
want  to  call  it  a  figleaf,  they  agree 
with  this  amendment. 

So  I  want  to  thank  not  only  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  but  also 
Senator  Reid  and  others  for  their 
roles  in  highlighting  a  number  of 
issues  that  are  d?alt  with  in  this 
amendment,  and  I  am  pleased  to  learn 
that  they  will  support  our  recommen- 
dation. 

I  also  thank  the  Chairman  of  the 
subcommittee.  Senator  Leahy,  for  his 
tireless  efforts  on  this  Issue,  and  of 
course  the  cosponsors  to  this  impor- 
tant compromise. 

The  important  part  of  this  amend- 
ment Is  that  we  now  bring  In  the  world 
community  and  now  make  a  multilat- 
eral, multinational  effort  to  deal  with 
the  problems  of  Egypt's  debt.  We  will 
discuss  whether  or  not  that  should  be 
absolutely  conditional  upon  a  final 
agreement  here  when  we  discuss  the 
next  amendment,  the  Harkln-Dixon 
amendment. 

But  right  now.  I  believe  all  of  us  can 
support  the  concept  of  bringing  the 
world  together  to  deal  with  the  eco- 
nomic problems  that  we  see  in  Egypt, 
as  they  work  to  preserve  stability  in 
Egypt,  as  the  Egyptians  work  to  pre- 
serve stability  In  Egypt  under  the  Gov- 
ernment of  President  Mubarak,  and  as 
they  work  to  lead  the  moderate  Arab 
world  toward  a  position  of  peace  and  a 
position  of  strength. 

This  is  the  first  step  In  our  efforts  to 
support  a  country  which  has  been  tre- 
mendously helpful  to  us.  and  to  free 
people  across  the  world. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  All  time  having  been  yielded 
back,  the  question  is  on  agreeing  to 
the  amendment.  No.  3065.  offered  by 
the  Senator  from  Vermont  to  the  ex- 
cepted committee  amendment  on  page 
171,  line  16,  of  the  bill.  The  yeas  and 
nays  have  not  been  ordered. 

Mr.  KASTEN.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont. 


The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Mexico  [Mr. 
BiNGAMAN],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  and  the  Sena- 
tor from  Michigan  [Mr.  Riegle]  are 
necessarily  absent. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  South 
Dakota  [Mr.  Daschle],  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mr.  Gramm]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  94, 
nays  2,  as  follows: 

[Rollc&ll  Vote  No.  296  Leg.] 


■rEAS-94 

Adams 

Gam 

Metzenbaum 

Akaka 

.  Glenn 

MikuUki 

Armstrong 

Gore 

Mitchell 

Baucus 

Gorton 

Moynihan 

Bentsen 

Graham 

Murkowski 

Biden 

Grassley 

Nickles 

Bond 

Harkin 

Nunn 

Boren 

Hatch 

Packwood 

Boschwitz 

Hatfield 

Pell 

Bradley 

Heflln 

Pressler 

Bryan 

Heinz 

Pryor 

Bumpers 

HoUings 

Reid 

Burdlck 

Humphrey 

Robb 

Bums 

Inouye 

Rockefeller 

Byrd 

Jeffords 

Roth 

Chafee 

Johnston 

Rudman 

Coats 

Kassebaum 

Sanford 

Cochran 

Kasten 

Sarbanes 

Cohen 

Kennedy 

Sasser 

Conrad 

Kerrey 

Shelby 

Cranston 

Kerry 

Simon 

D'Amato 

Kohl 

Simpson 

Danforth 

Lautenberg 

Specter 

DeConclnl 

Leahy 

Stevens 

Dixon 

Levin 

Symms 

Dodd 

Liebennan 

Thurmond 

Dole 

Lott 

Wallop 

Domenlcl 

Lugar 

Warner 

Durenberger 

Mack 

Wilson 

Exon 

McCain 

Wirth 

Ford 

McClure 

Fowler 

McConnell 
NAYS-2 

Breaux 

Helms 

NOT  VOTING— 4 

Blngaman 

Gramm 

Daschle 

Riegle 

So.  the  amendment  (No.  3065)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Iowa  is  recognized. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  I 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  the  floor. 

Mr.  LEAHY.  WUl  the  Senator  yield 
to  me  for  a  unanimous-consent  re- 
quest? 


Mr.  HARKIN.  Mr.  President,  I  yield 
whatever  time  the  Senator  needs. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  continue  for  no  more  than  4  min- 
utes just  to  talk  about  the  schedule 
but  not  involving  this  Issue  at  all. 

Mr.  HARKIN.  And  not  involving  my 
time. 

Mr.  LEAHY.  Not  to  be  charged 
against  the  time  of  either  side. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  agreement  Is  that 
the  Senator  from  Iowa  will  not  lose 
his  place  on  the  floor  while  the  Sena- 
tor has  4  minutes,  and  the  Senator  will 
not  intervene 

Mr.  LEAHY.  And  the  time  will  not 
be  charged. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Without  objection, 
it  Is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  we  have 
and  are  putting  together  a  list  of  pos- 
sible amendments.  It  appears  to  be  a 
long  list  until  you  look  at  the  particu- 
lar amendments  and  realize  a  number 
of  them  will  be  accepted.  Some  I  un- 
derstand from  the  proponents  of  the 
amendments  would  be  proposed,  dis- 
cussed, and  withdrawn.  Only  two  or 
three  may  require  rollcall  votes. 

I  am  going  to  ask.  Mr.  President, 
that  we  have  this  specific  list  typed  up 
so  that  the  distinguished  Republican 
msmager  can  have  a  copy,  and  then  If 
the  majority  leader  Is  agreeable  prior 
to  the  time  of  this  vote  on  this  par- 
ticular matter,  he  may  be  in  a  position 
to  propound  a  unanimous-consent 
agreement  on  votes.  I  mention  that  be- 
cause if  anybody  has  not  seen  Senator 
Kasten  or  myself  to  go  on  this  list,  I 
hope  they  might  do  so  during  this 
debate  because  I  think  It  Is  Important 
we  can  find  a  time  to  close  on  this  and 
we  be  allowed  to  do  so. 

I  know  the  distinguished  Senator 
from  West  Virginia  has  a  major  piece 
of  legislation,  the  Interior  appropria- 
tions. It  also  clears  up  time  on  that  so 
we  can  get  going  and  we  know  what 
the  leader  said  about  Saturday  versus 
Monday  schedule  if  we  can  do  that.  I 
urge  Senators  to  contact  us. 

I  thank  the  Senator  from  Iowa  for 
his  courtesy  in  allowing  me  to  make 
this  announcement.  I  yield  back  what- 
ever time  I  have  remaining  on  the 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized.  The 
Senator  from  Iowa  has  25  nunutes, 
and  the  Senator  from  Vermont  will 
have  25  minutes. 

AMENDMENT  NO.  3066 

Mr.  HARKIN.  Mr.  President,  I  have 
an  amendment  at  the  desk,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Iowa  [Mr.  Harkin].  for 
himself,  Mr.  Dixon,  Mr.  Daschle,  Mr.  Reio, 
Mr.  Conrad,  Mr.  Exon,  Mr.  Santord,  Mr. 
Kerry.  Ms.  Mikulski.  and  Mr.  Rockefel- 
ler, proposes  an  amendment  numbered 
3066. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  committee  amendment  on 
page  172,  strike  out  line  7  and  all  that  fol- 
lows through  line  4  on  page  174  and  insert 
in  lieu  thereof  the  following: 

Sec.  (a)  Findings.— The  Congress  finds 
that— 

(1)  the  terrorist  attack  killing  the  Egyp- 
tian Parliament  Leader  Rifaat  el-Mahgoub 
and  three  of  his  security  guards  in  Cairo  is  a 
deplorable  act  against  the  Egyptian  Govern- 
ment and  her  people  and  should  be  con- 
demned by  all  nations  and  people  of  the 
world; 

(2)  the  economic  crisis  in  Egypt  demands 
multilateral  action  and  shared  responsibility 
of  Egypt's  allies  and  its  creditors: 

(3)  United  States  deployments  in  the  Per- 
sian Gulf  are  dependent  upon  the  support 
of  United  States  friends  and  allies  in  the 
region; 

(4)  deployments  of  Egyptian  armed  forces 
in  Saudi  Arabia,  and  Egyptian  logistical  sup- 
port for  United  States  air  operations  in  the 
region,  are  an  essential  element  to  the  suc- 
cess of  Operation  Desert  Shield; 

(5)  Egypt's  deployments  serve  both  United 
States  and  Saudi  Arabia's  national  security 
interests; 

(6)  Egypt's  total  foreign  debt  totals  $50 
billion,  including  (6.7  billion  in  military 
loans  owed  to  the  United  States,  $5  billion 
owed  France.  $2.5  billion  owed  Japan,  and 
$2.5  billion  owed  Germany; 

(7)  Saudi  Arabia,  which  because  of  the 
dramatic  rise  in  the  price  of  oil  and  In- 
creased oil  production,  is  expected  to  earn 
an  additional  $40  billion  over  the  next  year 
in  oil  profits  alone; 

(8)  the  United  States  growing  national 
debt  of  $3,000,000,000,000  levies  an  unac- 
ceptable burden  on  future  generations  of 
Americans;  and 

(9)  the  forgiveness  of  military  assistance 
debts  owed  to  the  United  States  by  foreign 
nations  would  exacerbate  our  difficulties  in 
reducing  the  Federal  deficit  and  the  public 
debt. 

The  President  shall— 

(1)  develop.  In  cooperation  with  Congress, 
a  proposal  to  restructure  Egypt's  military 
debt  to  the  United  States;  and 

(2)  convene  a  conference  and  develop.  In 
cooperation  with  Egypt's  creditors  and 
allies,  including  Saudi  Arabia.  France, 
Japan,  West  (3ermany,  as  well  as  the  United 
States,  a  comprehensive  and  multilateral  so- 
lution to  Egypt's  international  debt. 

Mr.  HARKIN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARKIN.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Nebras- 
ka. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized 
for  3  minutes. 

Mr.  EXON.  I  thank  the  Chair  and 
my  friend  and  colleague  from  Iowa.  I 
thank  him  for  offering  the  amend- 
ment. 

Mr.  President,  I  rise  in  support  of 
the  amendment  offered  by  Senator 
Harkin  to  strike  the  provision  of  H.R. 
5114  which  grants  the  President  the 
authority  to  forgive  $6.7  billion  in  debt 
owed  by  Egypt  to  the  United  States. 

I,  like  most  of  my  colleagues,  recog- 
nize Egypt's  crucial  role  in  support  of 
Operation  Desert  Shield  and  the  mul- 
tilateral efforts  to  stop  aggression  in 
the  Persian  Gulf.  Egypt's  direct  mili- 
tary contribution  to  the  American  de- 
ployment in  the  region  has  been  in- 
valuable. The  leadership  in  Cairo  has 
been  courageous  in  quickly  supporting 
United  States  and  U.N.  efforts  to  quar- 
antine Saddam  Hussein  and  Iraq.  To 
be  sure,  these  action^  endanger 
Egypt's  economy  and  its  standing  in 
the  Arab  community. 

Forgiving  Egypt's  $6\  billion  mili- 
tary debt,  though,  is  not  the  way  the 
United  States  should  express  its  ap- 
preciation. The  Harkin  amendment 
mori  appropriately  urges  the  Presi- 
dent to  develop,  in  cooperation  with 
Congress,  a  proposal  'to  restructure 
Egypt's  debt  to  the  United  States. 

More^xUnportftBtty,  the  amendment 
urges  tHt—Pfesident  to  work  with 
Egypt's  other  creditors  and  allies,  in- 
cluding Saudi  Arabia,  Prance,  Japan 
and  Germany,  to  develop  a  compre- 
hensive and  multilateral  approach  to 
Egypt's  international  debt,  which  now 
stands  at  $50  billion. 

Outright  forgiveness  of  Egypt's  $6.7 
biUion  debt  is  unwise  for  a  number  of 
reasons. 

The  forgiveness  of  military  assist- 
ance debts  would  only  compound  our 
own  difficulties  in  reducing  the  Feder- 
al deficit  and  public  debt,  which  now 
stands  at  well  over  $3  trillion.  Accord- 
ing to  the  White  House,  $756  million 
in  principal  and  interest  would  be 
added  to  our  fiscal  year  1991  deficit  if 
the  debt  is  forgiven.  Additionally,  such 
debt  absolution  will  set  a  dangerous 
precedent  for  other  debtor  nations 
wanting  similar  forgiveness. 

The  embargo  against  Iraq  has  eco- 
nomically harmed  many  of  these  coun- 
tries. Will  consistency  and  equity  re- 
quire the  United  SUtes  to  forgive 
these  debts  as  well? 

Mr.  President,  recent  reports  predict 
that  Egypt  will  lose  $2.5  billion  due  to 
the  embargo.  Turkey  will  lose  $3  bil- 
lion; India,  $2.5  bUlion;  Jordan.  $2  bil- 
lion. The  list  goes  on. 

Operation  Desert  Shield  may  cost 
the  United  States  itself  nearly  $18  bil- 
lion through  next  fiscal  year  assuming 
hostilities  do  not  occur.  Secretaries 
Baker  and  Brady  recently  completed 
an  economic  burdensharing  initiative 
to  ease  the  effect  the  embargo  would 
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have  on  countries  such  as  Egypt.  Over 
$10  billion  has  been  pledged  by  Saudi 
Arabia.  Kuwait.  Japan,  Germany,  and 
other  nations  to  relieve  this  burden. 

This  multilateral  approach  is  more 
equitable  and  effective  at  easing 
Egypt's  burden  than  the  I>resident's 
proposal. 

The  Harkin  amendment  is  a  fiscally 
responsible  approach  to  a  delicate 
issue.  It  is  irresponsible  at  this  time  to 
unnecessarily  increase  the  Federal  def- 
icit when  there  are  other  ways  of  re- 
lieving the  economic  burden  of  our 
allies.  I  urge  the  adoption  of  the 
amendment. 

In  short  and  in  sum,  Mr.  President, 
while  we  are  facing  the  worst  budget 
deficit  and  financial  crisis  in  the 
United  States  of  America  that  few  can 
remember  when  we  even  approached  it 
previously,  when  we  are  cutting  up 
certain  sectors  of  these  United  States, 
particularly  the  rural  sections  where 
the  Senator  from  Iowa  and  I  live, 
when  Nebraska  and  Iowa.  North 
Dakota,  and  South  Dakota  and  the 
surrounding  States  in  the  bread  basket 
are  taking  a  hit  right  between  the 
eyes,  the  very  thought  of  forgiving 
debt  at  this  time  is  absolutely  out  of 
order  and  should  be  rejected. 

Mr.  EXON.  I  reserve  the  remainder 
of  my  time  and  yield  it  back  to  the 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  on 
behalf  of  Senators  Dixon.  Daschle. 
Conrad,  Exon.  Kerry.  Sanford.  Mi- 
KULSKi.  Reid.  and  Rockefeller  we  are 
offering  this  amendment  regarding 
the  provisions  of  H.R.  5114,  forgiving 
the  $6.7  billion  debt  Egypt  owes  the 
United  States. 

Mr.  President,  before  I  get  into  the 
aspects  of  debt  forgiveness  Itself.  I 
want  to  take  a  moment  to.  first  of  all. 
express  my  sorrow  and  horror  at  the 
assassination  of  the  speaker  of  the 
Egyptian  People*  Assembly  just  about 
a  week  ago.  I  know  I  speak  for  all  my 
colleagues  when  I  offer  my  sympathy 
to  the  President  of  Egypt.  President 
Mubarak. 

Secondly,  I  also  want  to  say  that 
President  Mubarak  has  shown  great 
courage  in  standing  up  to  Saddam 
Hussein  and  leading  the  anti-Iraq  coa- 
lition in  the  Arab  world.  Indeed,  since 
1978,  Egypt  has  played  a  central  role 
in  the  search  for  peace  and  sUbility  in 
the  Middle  East. 

Accordingly,  Egypt  deserves  our 
praise  and  our  support  and  our  friend- 
ship, and  it  is  precisely  for  this  reason, 
among  the  others,  that  I  am  opposed 
to  the  unilateral  debt  forgiveness  in- 
cluded in  this  bill.  The  amendment  we 
are  offering,  I  believe,  offers  a  better 
solution  than  Just  the  American  tax- 
payers footing  the  bill. 

I  want  to  say  what  our  amendment 
does.  It  calls  for  a  conference  of  other 
nations  much  like  the  previous  amend- 
ment offered  by  the  distinguished 
Senator  from  Vermont,  but  instead  of 


forgiving  the  loan  as  that  amendment 
does  our  amendment  says  that  the 
President  shall  develop  in  cooperation 
with  Congress  a  proposal  to  restruc- 
ture Egypt's  military  debt  to  the 
United  States,  not  forgiveness  but  re- 
structuring of  the  debt.  If  they  need 
help,  then  let  us  stretch  it  out.  let  us 
restructure  it  a  little  bit  just  as  has 
been  done  to  people  in  this  country 
when  they  were  hurting,  and  I  specifi- 
cally talk  about  our  farmers.  When 
they  were  losing  their  farms  in  the 
mid  1980's,  their  debts  were  not  forgiv- 
en but  they  were  restructured.  That  is 
what  we  are  talking  about  in  this 
amendment. 

We  propose,  instead  of  unilateral 
debt  forgiveness  by  the  American  tax- 
payers, that  Egypt's  other  debtors 
should  also  share  some  of  the  burden 
of  solving  Egypt's  problem.  Countries 
like  West  Germany,  Japan,  the  Saudis 
and  others  who  are  owed  debts  by 
Egypt  need  to  come  to  the  table  also. 
The  President's  proposal,  which  is  in 
this  bill,  does  not  solve  Egypt's  overall 
debt  problem  and  the  American  tax- 
payers cannot  afford  what  we  have 
here. 

Quite  simply,  foreign  aid  might  have 
been  held  harmless  by  the  budget 
agreement  passed  2  days  ago  but  the 
deficit  is  not. 

Mr.  President.  President  Bush's  debt 
proposal  will  add  $10.6  billion  over  the 
next  5  years  to  America's  budget  defi- 
cit. Here  we  have  been  struggling  for 
months,  weeks,  days  and  hours,  into 
the  wee  hours  last  night,  trying  to 
hammer  out  these  budget  agreements 
and  yet  here  is  a  proposal  that  will 
add  $10.6  billion  to  our  deficit  in  just 
the  next  5  years.  And  that  is  by  CBO 
estimates. 

Let  me  raise  a  couple  of  points. 
First,  the  $6.7  billion  that  is  proposed 
to  be  forgiven  is  only  a  small  part  of 
Egypt's  debt.  Altogether  Egypt  owes 
over  50  billion  to  other  countries:  $5 
billion  to  Prance.  $2V<!  billion  to  Japan. 
2V^  billion  to  West  Germany. 

Will  the  money  that  is  freed  up  by 
our  debt  forgiveness  be  used  to  pay 
Japan?  That  is  a  good  question.  Money 
is  fungible.  If  they  are  forgiven  the 
debt,  they  can  use  it  to  pay  off  other 
loans. 

Secondly,  this  provision  establishes  a 
precedent  the  United  States  cannot 
afford.  Foreign  countries  owe  the 
United  States  a  total  of  $15  billion  in 
military  loans,  which  brings  in  $3.5  bil- 
lion a  year  into  the  U.S.  Treasury.  Al- 
together, foreign  governments  owe  us 
$64  billion,  which  adds  about  $12  bil- 
lion a  year  coming  into  the  U.S.  Treas- 
ury. Think  about  the  precedent  of 
this.  If  we  are  going  to  forgive  Egypt, 
how  about  all  other  countries  that  owe 
us  money.  Here  we  are  struggling  to 
find  an  extra  $20  billion  for  Medicare, 
we  are  trying  to  find  some  money  to 
help  farmers.  We  have  $13  billion  we 
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are  taking  right  out  of  middle  of  farm 
income  and  yet  we  are  being  asked  to 
forego  $12  billion  perhaps  if  we  start 
down  this  road. 

Third.  Mr.  President,  why  is  it  the 
U.S.  taxpayers  always  have  to  foot  the 
bill?  Why  is  it  U.S.  taxpayers  always 
have  to  belly  up  to  the  bar  and  pay 
the  bill?  In  the  next  year  alone,  be- 
cause of  the  increased  price  of  oil, 
Saudi  Arabia  stands  to  gain  about  $50 
billion  in  increased  profits.  That  is 
clear  profit.  It  did  not  cost  them  one 
more  cent  to  take  that  oil  out  of  the 
ground  so  they  get  $50  billion  from  us. 

Well,  they  have  said  they  are  going 
to  give  us  $7  billion  because  we  have 
all  our  troops  over  there.  Let  us  stop 
and  think  about  that.  They  get  $50  bil- 
lion from  our  consumers.  They  are 
going  to  pay  us  $7  billion  for  our 
troops.  Boy.  talk  about  a  sweet  deal. 
Why  not  have  Saudi  Arabia  pay  off 
Egypt's  debts?  After  all.  Egypt's  troops 
are  In  Saudi  Arabia  to  protect  Saudi 
Arabia.  After  all.  It  Is  our  money 
anyway.  Why  not  have  Saudi  Arabia 
also  come  forward  and  pay  the  debt? 

That  is  what  we  have  to  do.  If  we 
want  to  help  Egypt— and  we  should 
help  Egypt— let  us  get  all  the  other 
countries  together  and  sit  them  down 
and  then  work  on  a  debt  restructuring 
for  Egypt  If  other  countries  will  help 
up. 

But.  no,  in  the  bill  that  we  have 
before  us  there  Is  going  to  be  a  confer- 
ence; we  are  going  to  talk  about  It.  But 
on  December  31  of  this  year.  Egypt's 
debt  Is  forgiven.  Do  you  think  Japan  is 
going  to  say.  "Oh.  Isn't  that  nice.  We 
will  join  you?"  Do  you  think  the  West 
Germans  are  going  to  say.  "Wonder- 
ful, we  will  join  you."  Not  until  we 
make  them  sit  down  to  the  table  to 
forgive  or  restructure  any  debt. 

The  bottom  line  Is.  Mr.  President, 
with  $3  trillion  of  our  own  debt,  we 
cannot  start  forgiving  the  debt  of 
other  countries.  This  borders  on  ridic- 
ulous. I  chaired  the  Subcommittee  In 
Conference  on  Labor,  Health  and 
Human  Services  and  Education.  We 
could  not  get  enough  money  to  fully 
fund  the  Ryan  White  bill  to  help  the 
people  dying  of  AIDS  in  this  country. 
We  could  not  get  enough  money  to 
provide  the  necessary  grants  for 
cancer  research.  We  did  not  have 
enough  money  to  fund  Head  Start  pro- 
grams. We  did  not  have  enough  money 
for  maternal  and  child  health  care. 

But  we  have  enough  money  to  for- 
give Egypt's  $7  billion?  To  this  Sena- 
tor, it  does  not  make  sense.  I  do  not 
think  it  makes  sense  to  the  American 
people  that  we  would  be  doing  this. 

Mr.  President,  might  I  inquire  how 
much  time  I  have  used? 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  has  14  minutes 
and  20  seconds  remaining. 

Mr.  HARKIN.  Mr  President.  I  am 
going  to  finish  by  reading  an  excerpt 


from    a   letter   written    to   me   by   a 
woman  from  Iowa. 

Recent  news  reports  have  informed  us 
that  President  Bush  is  considering  forgiving 
Egypt's  massive  national  debt  to  us  as  a 
reward  for  their  manpower  commitment  to 
Operation  Desert  Shield. 

Listen  to  this  letter  from  this 
mother: 

That's  an  interesting  rationale.  In  fact.  I 
rather  like  the  concept,  especially  if  it 
might  be  applied  inwardly  as  to  the  general 
American  citizen  as  well  as  to  our  foreign 
national  acquaintances. 

I  have  five  sons  and  a  son-in-law  in  the 
military.  Since  my  commitment  to  Opera- 
trion  Desert  Shield  is  potentially  so  signifi- 
cant (currently,  one  son  is  in  Saudi  Arabia— 
the  others  in  various  conditions  of  readi- 
ness) p)erhaps  the  President  may  feel  in- 
clined to  forgive  the  remainder  of  a  debt  I 
owe  the  United  States  to  the  Small  Business 
Administration  and  some  growing  debts  for 
higher  education. 

Think  about  that. 

Here  is  a  mother  with  five  sons  in 
the  military,  one  In  Saudla  Arabia. 
She  owes  a  debt  to  the  Government  of 
the  United  States.  We  are  not  forgiv- 
ing her  debt. 

She  goes  on  and  says: 

Why  not  give  Government  backed  home 
loans  to  every  household  with  a  family 
member  involved  in  Saudla  Arabia?  How 
about  forgiving  my  neighbors  their  farm 
loans  because  they  are  feeding  the  thou- 
sands of  military  men  and  women  assigned 
to  the  massive  war  preparation  in  the  de- 
serts of  Saudi  Arabia? 

The  letter  goes  on  and  concludes: 
If  we're  going  to  forgive  debts,  let's  start 
at  home. 

That  one  letter  from  that  one 
mother  in  Iowa  convinced  me  that  the 
course  of  action  of  Senator  Dixon. 
Senator  Conrad,  and  I.  and  all  of  our 
cosponsors,  here  Is  the  right  course  of 
action  for  Egypt,  and  It  is  the  right 
course  of  action  for  the  taxpayers  of 
this  country. 

Mr.  President,  I  yield  5  minutes  to 
the  distinguished  Senator  from  Illi- 
nois. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  from  Illinois. 

Mr.  DIXON.  Let  me  make  this  point 
to  my  colleagues  in  the  most  lawyer- 
like way  that  I  can,  Mr.  President. 
This  is  page  173  of  the  bill.  This  Is  sec- 
tion B  entitled  "Debt"  and  It  says.  I 
quote  from  section  B: 

The  Secretary  of  Defense  shall  issue  to 
the  Secretary  of  the  Treasury  sufficient 
notes  or  other  obligations  to  purchase  all 
notes  made  by  Egypt  evidencing  amounts 
owed  by  Egypt  to  the  United  States. 

And  then  further  down  It  says  the 
President  shaU  thereupon  cancel  all 
amoimts  owed  by  Egypt  to  the  Secre- 
tary of  Defense.  That  Is  section  B. 

My  fellow  Senators,  the  fig  leaf 
amendment  you  adopted  does  not 
repeal  section  B.  You  have  not  done 
anything  to  effect  and  are  not  doing 
anything  about  the  forgiveness  of  the 
Egyptian  debt.  The  amount  you  adopt- 
ed puts  a  section  C  and  D  In  there 


which  simply  says  aU  the  nations 
study,  and  they  conclude  by  December 
31  and  the  President  reports  back  to 
us  on  January  1  when  we  are  not  here. 

I  want  to  tell  every  one  of  you  If  you 
want  to  vote  for  the  fig  leaf  and  say 
you  did  your  good  deed,  go  ahead,  but 
you  have  not.  The  fig  leaf  forgives  the 
debt.  The  fig  leaf  you  voted  for  for- 
gives the  debt. 

Our  amendment  says  have  a  confer- 
ence of  the  nations  that  are  creditors 
and  report  back  to  the  next  Congress 
and  then  we  will  decide. 

I  want  to  tell  you  something.  Since  I 
have  been  In  the  Senate  we  forgave 
debts  once  before.  Several  years  ago 
the  Reagan  administration  forgave 
$3.5  billion  worth  of  debts  to  21  for- 
eign countries,  most  of  whom  you  did 
not  know,  and  the  rest  you  did  not 
like. 

The  Senator  from  New  Mexico  [Mr. 
Bingaman]  and  this  Senator  fought  it, 
and  we  were  beaten.  I  go  back  home 
and  talk  about  It  In  town  home  meet- 
ings. People  say,  "I  can't  believe  that. 
How  did  you  do  that?" 

I  say  because  the  Senate  voted  for  it. 

You  voted  for  it.  I  am  going  to  give 
you  another  chance.  You  never  voted 
to  forgive  a  debt  of  a  farmer.  You 
never  voted  to  forgive  the  debt  of  a 
student.  I  go  home,  they  say  why  cut 
back  student  loans.  They  say  people 
do  not  pay  the  student  loans.  We  are 
cutting  them  back.  We  do  not  forgive 
student  loans  to  educate  our  kids.  We 
do  not  forgive  farmers'  loans  out  in 
North  Dakota  or  in  Iowa.  We  do  not 
forgive  loans  to  small  businessmen. 
But  boy.  If  you  buy  some  weapons 
from  the  good  old  U.S.  of  A.  and  you 
are  some  foreign  country,  we  wlU  for- 
give it;  thanlts.  good-bye;  thanks,  good- 
bye; thanks,  good-bye! 

Twenty-one  nations.  You  go  look  at 
the  record.  You  forgave  them  $3.5  bil- 
lion. Now  you  axe  going  to  forgive  an- 
other $7  billion.  You  will  be  back  here 
In  a  couple  of  years  forgiving  some- 
body else. 

In  fact,  when  you  set  this  precedent, 
I  can  think  of  all  kinds  of  nations 
which  are  going  to  stand  In  line  and 
say,  "Wait  a  minute;  am  not  I  as  good 
a  friend  as  Egypt?  What  about  me?  I 
bought  some  of  your  bombs,  I  bought 
some  of  your  airplanes,  I  bought  some 
of  your  tanks,  I  bought  some  of  your 
spears.  What  about  me?" 

Bad  precedent,  Mr.  President.  Bad 
precedent.  We  will  live  to  regret  it. 

The  PRESIDING  OFFICER.  The 
balcony  will  restrain  themselves. 

Mr.  DIXON.  I  yield  the  remainder  of 
my  time. 

Mr.  HARKIN.  Mr.  President,  if  I 
might  inquire,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Eight 
minutes. 

Mr.  HARKIN.  I  yield. 

Mr.  LEAHY  addressed  the  Chair. 
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Mr.  HARKIN.  I  did  not  mean  to  just 
keep  taking  the  floor  if  the  distin- 
g^iished  Senator  wants  to  interject. 

Mr.  LEAHY.  I  told  the  distinguished 
Senator  from  Tennessee  that  I  would 
yield  10  minutes  to  him.  Perhaps  we 
might  do  that  now. 

Mr.  HARKIN.  Why  do  not  we  do 
that? 

Mr.  GORE.  I  think  if  the  Senator 
from  Iowa  prefers  to.  I  will  be  happy 
to  wait. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized 
for  10  minutes. 

Mr.  GORE.  I  thank  my  distin- 
guished colleague  for  yielding.  I  would 
like  to  put  the  debate  over  this  amend- 
ment in  a  larger  context. 

The  issue  at  hand,  whether  to  re- 
lieve Egyptian  debt,  is  of  very  great 
Importance  but  in  the  midst  of  our 
consideration  of  this  issue  I  think  it  is 
time  that  we  turned  our  attention  to 
our  overall  policy  in  the  Middle  East 
and  especially  to  the  increasing  disre- 
pair of  United  States-Israeli  relations. 
I  came  to  that  conclusion  sometime 
ago  in  anticipation  of  this  particular 
debate. 

The  Byrd-Dole  amendment  on  sup- 
plements policy  offered  earlier  today 
only  underscores  my  point  that  it  is 
time  for  us  to  look  at  the  state  of  this 
relationship.  Things  were  not  going 
particularly  well  in  United  States-Is- 
raeli relations  even  before  Saddam 
Hussein  invaded  Kuwait.  But  since 
that  event  the  terms  have  become 
markedly  worse. 

For  tactical  reasons  the  Bush  admin- 
istration has  been  willing  to  emphasize 
its  differences  with  the  Shamir  gov- 
ernment and  the  Shamir  government 
itself  has  not  been  particularly  adept 
at  some  key  moments.  I  am  concerned 
that  if  this  pattern  continues  long 
enough  our  relations  will  sour  to  such 
an  extent  that  such  support  for  Israel 
in  our  own  country  will  be  severely 
damaged.  That  could  have  not  only 
tactical  but  strategic  consequences,  in- 
cluding a  weakening  of  Israel's  ability 
to  deter  attack  by  her  enemies  and  an 
increased  possibility  of  war  in  the 
region  at  great  hazard  to  our  own  na- 
tional Interests. 

Prior  to  the  invasion  the  administra- 
tion was  already  on  a  collision  course 
with  Israel.  There  was  great  dissatis- 
faction with  the  Shamir  government's 
resistance  to  Secretary  Baker's  propos- 
als for  getting  peace  talks  underway. 
Whether  by  accident  or  design,  the 
President  seemed  to  be  going  out  of 
his  way  to  aggravate  Israeli  sensibili- 
ties by  openly  grouping  Jerusalem 
with  the  occupied  territories,  contrary 
to  Israel's  l)edrock  view  that  Jerusa- 
lem belongs  to  it  and  contrary  to  the 
approach  taken  by  every  prior  Presi- 
dent. 

There  has  been  after  all  a  longstand- 
ing convention  followed  by  Republican 
and  Democratic  administrations  alike 


not  to  aggravate  the  problem  by 
grouping  any  differences  we  have  with 
Israel  over  Jerusalem  with  issues  relat- 
ing to  the  West  Bank. 

The  administration  also  seemed  to 
be  making  unnecessary  problems  for 
Israel  in  its  efforts  to  secure  financial 
help  to  cope  with  the  unprecedented 
flood  of  arrivals  from  the  Soviet 
Union. 

These  problems  clearly  remain  as 
negatives  in  our  relations  with  Israel 
but  now  they  are  giving  way  to  even 
more  serious  ones.  In  our  need  to  con- 
tain Saddam  Hussein's  military  threat 
we  have  formed  an  alliance  of  conven- 
ience with  Syria,  which  is  an  unrecon- 
ciled enemy  of  Israel,  and  of  course  is 
controlled  by  a  regime  led  by  the  same 
Baath  party  which  inspired  Saddam 
Hussein's  bloodthirsty  ideology. 

To  buttress  the  confidence  and  the 
military  power  of  Saudi  Arabians  we 
are  proposing  the  sale  of  a  quantity  of 
advanced  weapons  to  that  nation  so  as 
to  reinforce  Egypt's  staying  power 
against  Iraq. 

The  administration  now  proposes 
forgiving  over  $6  billion  of  Egyptian 
debt  to  the  United  States. 

To  outflank  Saddam  Hussein  politi- 
cally President  Bush  has  unmistak- 
ably hinted  at  a  linkage  between  an 
end  of  Iraq's  occupation  of  Kuwait 
and  an  end  of  Israeli  occupation  of  the 
West  Bank  and  Gaza. 

For  the  sake  of  retaining  our  credi- 
bility as  the  leader  of  a  coalition  in- 
cluding some  Arab  governments 
against  Iraq,  we  have  willingly  joined 
in  censoring  Israel  for  the  regrettable 
deaths  and  the  tragedies  of  Palestini- 
an demonstrators  on  the  land  referred 
to  by  Israel  as  the  Temple  Mount 
though  we  remained  totally  silent  at 
the  United  Nations  about  Iraq's  gas- 
sing of  thousands  of  Kurds,  while 
Saddam  Hussein  was  still  our  good 
buddy  and  business  pal. 

Two  years  ago  I  spoke  here  in  this 
Chamber  and  urged  the  President  to 
call  for  a  special  U.N.  session  to  con- 
demn the  use  of  poison  gas  by  Iraq, 
and  I  said  this: 

'If  the  world  does  not  respond  to  these 
developments. "  Gore  said  "we  may  again  be 
forced  to  look  on  as  yet  another  act  of  mass 
atrocity  is  committed." 

The  administration  seems  content  to 
assume  that  Congress  will  take  care  of 
Israel  and  balance  out  her  concerns. 
But  Congress  depends  upon  public 
support  for  and  understanding  of 
Israel  as  the  source  of  its  moral  au- 
thority to  allocate  resources  for  the 
sake  of  the  strategic  relationship  with 
Israel  which  undergirds  Israel's  surviv- 
al. There  is  a  deep  reservoir  of  public 
support  for  this  purpose,  but  it  needs 
to  be  replenished  on  occasion  by  the 
President  himself.  And  the  President 
appears  to  be  consistently  out  of  pa- 
tience with  Israel.  This  can  be  ex- 
tremely dangerous,  if  providing  for 
Israel  is  going  to  require  strong  United 


States  support  in  these  harsh  times. 
And  of  course,  that  is  exactly  the  case. 
It  may  be  a  very  wise  thing  for  the 
United  States  to  cancel  Egyptian  debt, 
but   it   is   also   extremely    unpopular 
with  the  people  of  our  country.  They 
have  financial  cares  of  their  own  that 
the  Federal  Government  is  ever  less 
able    to    deal    with.    But    meanwhile, 
Israel  is  in  deep  trouble.  Israel's  neces- 
sity    for     military     readiness     have 
jumped.  Saddam  Hussein  has  publicly 
threatened     to      "incinerate     half    of 
Israel".  Israel  is  even  now  passing  out 
gas  masks  to  every  one  of  her  citizens. 
Israel  is  absorbing  scores  of  thousands 
of    new     immigrants.    Yet    Israel    is 
making  payments  on  its  debt  to  us.  Is 
it  right  to  relieve  Egypt  of  her  debts 
while   allowing   Israel    to   remain   be- 
neath the  full  burden  of  hers?  Presi- 
dent Bush  called  me  on  the  telephone 
today  about  Egypt's  debt,  as  I  know  be 
has  called  many  others.  But  when  will 
the  President  help  persuade  the  Amer- 
ican public  of  the  justice  and  need  for 
a  strong  United  States  commitment  to 
Israel? 

It  may  be  wise  and  certainly  is  prof- 
itable for  us  to  sell  weapons  including 
perhaps  even  some  advanced  weapons 
to  the  Saudis.  But  there  is  reason  for 
concern  that  the  sale  as  initially  de- 
scribed was  more  than  needed  and  not 
prudent.  The  fact  that  the  administra- 
tion now  intends  to  break  the  sale  into 
several  installments  does  not  mean 
that  it  has  changed  its  overall  inten- 
tions as  regards  the  size  of  the  total 
package.  Israel  is  seeing  its  quantita- 
tive and  qualitative  advantages  sub- 
stantially eroded  by  these  sales.  Now 
we  know  that  Saudi  Arabia  under  its 
present  ruler  and  in  its  present  predic- 
ament, is  not  likely  to  be  thinking 
about  turning  these  weapons  against 
Israel.  But  these  are  calculations  upon 
which  Israel's  existence  depends.  And 
if  we  were  in  Israel's  shoes,  we  would 
be  plenty  worried,  too. 

In  the  past,  the  administration  has 
justified  proposals  for  ambitious  weap- 
ons sales  to  Saudi  Arabia  by  arguing 
that  these  were  proofs  of  American 
commitment.  Well,  now  there  are 
other  proofs  in  the  form  of  the  flesh 
and  blood  of  thousands  of  our  soldiers 
who  are  in  that  country.  To  the  extent 
that  anything  we  sell  and  can  actually 
deliver  anytime  soon  to  the  Saudis  is 
essential  for  the  safety  of  our  own 
forces:  we  have  to  do  it.  But  the  suspi- 
cion lingers  that  we  might  be  selling  a 
great  deal  that  might  never  arrive 
very  soon  at  all,  and  the  question 
arises  whether  the  administration  will 
exercise  some  restraint  where  it  has 
some  discretion. 

When  Israel  expresses  its  concerns 
to  us  on  this  score,  there  is  an  increas- 
ing tendency  to  slough  it  off  based  on 
our  assumptions  about  the  Israeli  De- 
fense Force's  prowess.  "They  can 
handle  it,"  is  our  attitude.  But  let's 


think  about  the  situation  here.  Our 
country  now  has  forces  in  and  around 
Saudi  Arabia  that  rival  those  of  the 
IDF.  We  have  allies,  some  of  whom 
are  there  with  us;  others— they  tell 
us— who  are  just  behind  us.  in  case 
anything  goes  wrong.  And  are  we  con- 
fident about  taking  on  Iraq  at  costs 
that  are  acceptable  to  us?  It  is  a 
matter  of  debate  right  now.  But  Iraq  is 
only  one  of  several  enemies  across  Is- 
rael's border  who  have  attacked  her 
singly  and  in  groups  in  the  past.  So 
are  we  prepared  to  say  that  Israel  has 
a  just  need  for  military  assistance? 
And  when  will  the  President  make  it 
clear  that  he  thinks  so  too?  Or  will  he 
just  leave  it  to  Congress  to  find  the 
money? 

But  I  worry  even  more  about  the  ad- 
ministration's silence  concerning  the 
legitimacy  of  Israel's  position,  than  I 
do  right  now  about  these  material 
issues.  False  parallels  are  constantly 
being  drawn  between  Israel's  occupa- 
tion of  the  West  Bank  and  Iraq's  occu- 
pation of  Kuwait.  Kuwait  was  at  peace 
with  Iraq.  Iraq  is  present  in  Kuwait  as 
the  consequence  of  naked  aggression. 
In  1967,  Israel  was  attacked  by  a  coali- 
tion of  Arab  states  including  Jordan, 
Egypt,  and  Syria.  That  coalition  lost. 
In  pursuit  of  their  defeated  armies, 
Israel  took  the  Sinai,  took  the  West 
Bank,  and  took  the  Golan  Heights. 
When  Egypt  was  prepared  to  make 
peace,  Israel  vacated  the  Sinai.  Israel's 
presence  in  the  remaining  occupied 
territories  is  the  outgrowth  of  her  vic- 
tory against  aggressors.  If  Iraq  were  to 
withdraw  from  Kuwait  tomorrow,  I 
would  say  that  there  should  not  be 
one  particle  of  cause  for  anyone  to  say 
that  Israel  must  as  a  result  relinquish 
the  occupied  territories.  Israel  should 
not  annex  these  territories.  But  Israel 
should  not  leave  them  until  her  peace 
is  secure. 

Now  we  have  a  great  debate  in  this 
country  between  those  who  think 
peace  will  be  secured  if  Israel  first 
gives  up  its  occupation,  and  those  who 
think  otherwise.  Somewhere  along  the 
line,  it  was  up  to  the  Palestinians 
themselves  to  pledge  their  support  for 
peace  in  return  for  land.  Some  of 
them  have,  and  in  a  number  of  cases 
paid  dearly  for  it.  Should  Israel  inter- 
pret the  Intifada  bs  evidence  that  the 
Palestinians  are  ready  for  peaceful  co- 
existence in  a  state  of  their  own? 
Should  they  interpret  the  Palestinian 
support  in  Jordan  for  Saddam  Hussein 
as  evidence  that,  in  the  equation  "land 
for  peace"  Israel  should  first  give  up 
the  land? 

Why  is  the  administration  not  exert- 
ing itself  to  resist  this  false  linkage? 
Why  on  the  contrary  did  it  seem— at 
the  highest  level— to  support  it? 

Then,  finally,  there  is  Jerusalem.  On 
the  Temple  Mount,  it  Is  true  that 
provocation  was  given  by  the  Palestin- 
ians, but  it  is  also  true  that  it  is  very 
hard  to  understand  why  deadly  force 


was  the  only  response  available  to  Is- 
raeli forces  on  the  scene.  What  took 
place  needs  to  be  explored  and  made 
public.  Israel  complains  that  world 
opinion  holds  her  to  a  double  moral 
standard:  higher  for  Israel  and  much 
lower  for  her  Arab  neighbors,  where 
enormous  massacres  have  occurred 
with  hardly  a  ripple  of  international 
concern.  Exactly  so.  And  that  higher 
standard  is  a  strategic  asset  of  im- 
mense value  to  Israel.  Its  value  has 
been  diminished  in  the  streets  of  Jeru- 
salem. It  can  only  be  restored  by 
greater  wisdom  in  the  corridors  of  the 
Israeli  Government. 

But  Jerusalem  belongs  to  Israel.  And 
the  advice  our  Government  seeks  to 
offer  Israel  now  would  perhaps  be  a 
great  deal  more  influential  had  not 
the  Bush  administration  earlier  gone 
out  of  its  way  to  challenge  the  legiti- 
macy of  Israel's  possession  of  the  city 
which  is  the  center  of  its  being.  What 
concerns  me,  Mr.  President,  is  that  we 
are  purchasing  credibility  in  the  Arab 
world  at  Israel's  expense.  The  balance 
of  our  policy  has  been  disturbed.  Con- 
gress will  surely  act  to  keep  things  in 
line,  but  it  would  be  better  if  we  had 
constructive  engagement  from  the  ad- 
ministration, rather  than  what  is,  at 
best,  benign  neglect. 

Mr.  LEAHY.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Hawaii. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes).  The  Chair  recognizes  the 
distinguished  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  as  we 
ponder  the  question  this  evening,  we 
should  recall  the  following:  The  Presi- 
dent of  the  United  States  made  a 
promise,  an  open  and  public  promise 
to  the  Government  and  people  of 
Egypt.  This  promise  was  greeted  with 
jubi?ation  and  dancing  in  the  streets 
of  Cairo. 

Oh,  yes,  Mr.  President,  we  can  spend 
all  evening  discussing  whether  it  was 
the  right  decision  to  make  or  the 
wrong  decision  to  make,  whether  the 
President  had  the  authority  to  do  it, 
and  whether  he  should  have  consulted 
with  the  Congress.  But  in  the  eyes  of 
the  Egyptians,  it  was  a  solemn  promise 
made  by  the  Commanding  Chief  of 
the  United  States  and  the  articulator 
of  our  foreign  policy. 

It  was  a  solemn  promise.  It  was  re- 
ceived by  President  Mubarak  sis  a 
promise.  It  was  received  by  the  people 
of  Egypt  as  a  promise. 

We  should  also  recall  that  the  in- 
volvement of  Egyptian  forces  in  Oper- 
ation Desert  Shield  gives  it  the  legiti- 
macy it  requires  to  make  this  an  inter- 
national effort. 

I  think  it  would  be  safe  to  assume 
that  if  this  Congress  of  the  United 
States  should  reject  the  solemn  prom- 
ise, it  would  have  a  most  significant 
and  severe  impact  upon  our  relation- 
ships with  the  Government  of  Egypt, 
and  undoubtedly  it  will  have  an  effect 


upon  the  effectiveness  of  the  Presi- 
dent of  Egypt.  It  may  well  cause  the 
Egyptian  troops  to  vacate  this  cause 
and  leave  us.  Without  the  presence  of 
Egyptian  forces,  we  would  lose  our  le- 
gitimacy as  part  of  an  international 
effort. 

Mr.  President,  we  can  argue  all  night 
to  decide  whether  the  President  made 
the  right  decision  or  the  wrong  deci- 
sion. The  fact  remains  he  made  a 
promise,  and,  as  far  as  the  Egyptians 
were  concerned,  it  was  a  solemn  prom- 
ise. To  break  this  promise  at  this  stage 
would  have  a  devastating  effect  upon 
the  operation  we  are  Involved  In  now 
In  Saudi  Arabia,  and  I  think  It  would 
have  a  very  negative  effect  upon  the 
well-being  of  the  men  and  women  we 
have  sent  there. 

I  win  vote  against  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  The  Chair 
recognizes  the  manager  of  the  bill. 

Mr.  LEAHY.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Kentucky  [Mr.  McConnell]. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
thank  my  friend  from  Vermont. 

We  may  have  all  seen  the  marvelous 
Quaker  Oats  commercial  after  the 
'"Brlnkley  Report"  on  television.  It 
says  you  ought  to  eat  Quaker  Oats  be- 
cause it  is  the  right  thing  to  do. 

I  suggest  you  ought  to  oppose  this 
amendment  because  It  Is  the  right 
thing  to  do.  I  would  also  be  so  bold  as 
to  suggest  if  this  amendment  had  not 
been  offered  2  weeks  before  the  elec- 
tion. It  would  have  been  defeated  over- 
whelmingly. We  all  know  we  have  no 
better  ally  anywhere  In  the  world  than 
Egypt.  We  know  we  have  ho  better 
ally  In  the  Middle  East  than  Egypt. 
We  know  Saddam  Hussein  is  out  to  as- 
sassinate Egyptian  leaders.  He  has  al- 
ready done  that  once.  We  ought  to 
oppose  this  amendment  because  It  Is 
the  right  thing  to  do.  Egypt  has 
earned  our  support. 

I  know  there  are  a  lot  of  people  who 
are  concerned  about  the  election  2 
weeks  from  today.  I  certainly  am.  I  am 
one  of  those  who  has  a  difficult  race.  I 
have  been  back  In  the  cloakroom.  I 
suspect  It  Is  the  case  on  both  sides 
that  people  are  a  little  bit  worried 
about  a  negative  commerical  featuring 
this  vote  sometime  between  now  and  a 
week  from  Tuesday.  I  would  like  to 
suggest  that  we  ought  to  take  that 
risk,  that  we  ought  to  do  the  right 
thing  and  oppose  this  amendment. 

This  does  not  mean  that  we  are 
adopting  a  policy  in  a  blanket  fashion 
of  forgiving  debts.  What  It  does  say  is 
that  this  Is  an  Important  country,  a 
unique  situation.  The  leadership  of 
Egypt  could  very  well  be  on  the  line, 
and  the  decision  we  are  making  to- 
night here  in  the  U^.  Senate  Is  going 
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to  resound  through  the  streets  of 
Cairo.  It  will  be  noticed  all  across  that 
country  and  all  across  the  Middle 
East. 

So  I  strongly  suggest  we  ought  to  all 
bank  together  and  vote  against  the 
Harkin  amendment. 

The    PRESIDING    OFFICER.    The 
Senator's  time  has  expired. 
Who  yields  time? 

Mr.  HARKIN.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  7  minutes  and 
47  seconds  remaining,  and  by  strange 
coincidence  the  Senator  from  Vermont 
sQso  has  7  minutes  and  47  seconds  re- 
maining. 

Mr.  HARKIN.  I  yield  4  minutes  to 
the  distinguished  Senator  from  North 
Dakota. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  is  recog- 
nized for  4  minutes. 

Mr.  CONRAD.  Mr.  President.  I 
thank  the  Chair,  and  I  thank  the  Sen- 
ator from  Iowa  as  well,  for  this  time. 

When  the  President  announced  that 
he  had  intended  to  forgive  $7  billion  to 
the  Egyptians,  there  was  an  explosion 
in  my  State.  It  was  an  explosion  of  re- 
sentment, an  explosion  of  anger,  an 
explosion  of  bewilderment.  What  is 
going  on  in  Wahington?  What  are 
they  thinking  of?  We  are  in  the  middle 
of  am  attempt  to  reduce  our  own  defi- 
cit by  $500  billion  over  the  next  5 
years,  and  we  are  talking  about  forgiv- 
ing $7  billion  to  Egypt? 

No  one  doubts  that  Egypt  needs 
help.  No  one  doubts  that  Egypt  is  a 
friend.  No  one  doubts  that  we  ought  to 
be  part  of  an  effort  to  see  that  Egypt 
gets  that  assistance.  But  the  people  in 
my  State  ask  simply,  why  only  us? 

Where  are  the  Europeans?  We  have 
200,000  troops  in  the  sands  of  Saudi 
Arabia  and  now  our  taxpayers  are 
being  asked  to  ante  up  one  more  time. 
Where  is  Prance?  Prance  is  owed  $5 
billion.  There  are  no  French  troops  in 
the  sands  of  Saudi  Arabia.  Where  is 
Germany?  They  are  owed  $2.5  billion. 
There  are  no  German  troops  in  the 
sands  of  Saudi  Arabia.  And,  yes,  where 
are  the  Japanese?  There  are  no  Japa- 
nese troops  in  the  sands  of  Saudi 
Arabia,  and  yet  they  are  owed  $5  bil- 
Uon. 

And.  yes.  where  is  Saudi  Arabia?  We 
are.  after  all,  there  in  the  desert  pro- 
tecting them,  and  they  are  reaping 
enormous  windfall  profits  from  the 
spike  in  oil  prices.  $50  billion.  Maybe 
our  friends  in  Saudi  Aiabia  ought  to 
pick  up  this  tab. 

And  what  about  Kuwait?  They  have 
$200  billion  in  assets  and  we  are  there 
protecting  them.  Why  not  Kuwait? 
That  is  what  the  taxpayers  of  this 
country  are  asking.  Why  should  the 
Uxpayers  of  the  United  States  be 
asked  not  only  to  support  the  Desert 
Shield  initiatives  but  also  asked  to 
support  this  debt  forgiveness  on  top  of 


the  $100  billion  a  year  we  spend  to 
protect  Europe,  on  top  of  the  $50  bil- 
lion a  year  we  spend  to  protect  Japan, 
when  we  have  to  borrow  the  money 
from  them  to  do  it. 

Mr.  President,  it  does  not  make 
sense  and  the  people  of  my  State  feel 
it  acutely.  They  have  just  had  to  pay 
back  tens  of  millions  of  dollars  of  ad- 
vanced deficiency  payments  they  did 
not  have  on  bushels  that  were  never 
produced  because  of  a  drought,  and 
when  we  came  and  asked  for  a  simple 
extension,  the  answer  of  this  adminis- 
tration was,  no.  no,  no:  veto.  But  when 
our  Egyptian  friends  come  for  $7  bil- 
lion, all  of  a  sudden  it  is  done  in  a 
wink  of  an  eye. 

Mr.    President,    the    people    of    my 
State  are  asking  why,  how  can  it  be 
that  people  a  world  away  somehow  are 
more  important  than  the  people  right 
here  at  home?  Yes,  Mubarak  deserves 
support.  Yes,  Egypt  deserves  help,  and 
it  ought  to  come  from  the  others. 
Thank  you,  Mr.  President. 
The    PRESIDING    OFFICER.    The 
Senator's  time  has  expired. 
Who  yields  time? 

Mr.  LEAHY.  I  yield  3  minutes  to  the 
Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  3  minutes. 

Mr.  CHAFEE.  Mr.  President,  this  is 
an  easy  issue  to  oppose.  Imagine  that. 
Excusing  Egypt's  debt.  What  outrage. 
Never  mind  Egypt  is  unable  to  pay  the 
debt  anyway.  At  home  we  do  not  for- 
give the  debt  of  farmer,  student,  or 
small  businessman  in  Iowa  or  Illinois 
or  Rhode  Island.  They  all  have  to  pay. 
How  can  the  United  States  do  this? 

Mr.  President,  one  of  the  virtues  of 
living  through  history  is  you  learn 
something  from  it  occasionally.  I 
would  just  like  to  roll  back  the  clock, 
if  I  might,  to  1940  when  we  had  a  far- 
sighted  President  of  the  United  States, 
when  the  United  States  was  not  in  a 
war.  and  what  did  he  do?  He  gave 
away  50  destroyers,  gave  them  away, 
not  one.  not  10,  but  50,  50  destroyers 
he  gave  away  to  Britain.  What  did  he 
get  for  it?  Hardly  a  nickel.  You  talk  of 
outrage.  Forgiving  a  debt  of  Egypt. 
This  is  the  biggest  outrage  that  ever 
took  place.  And  he  was  attacked  for  it. 
Who  attacked  him?  One  of  the  great 
American  heroes,  Charles  Lindbergh, 
head  of  America  First'ers.  Giving  away 
50  destroyers.  What  are  you  doing? 
But  what  he  did  was  right,  Mr.  Presi- 
dent. He  realized  it  was  in  the  best  in- 
terest of  the  United  States  of  America. 
Now.  Mr.  President,  what  should  be 
our  primary  interest  here  tonight?  We 
are  safe  on  this  floor,  comfortable.  We 
have  all  had  nice  dinners,  looking  for- 
ward for  a  weekend  when  we  will  all 
be  back  together.  My  primary  interest, 
and  I  think  the  primary  interest  of  ev- 
erybody on  this  floor,  is  200,000  Amer- 
icans, service  men  and  service  women, 
who  are  in  the  Persian  Gulf.  What  is 


the  best  vote  tonight  for  them?  Is  the 
best  vote  to  say,  no,  Mr.  Mubarak?  Oh. 
we  are  sorry  your  speaker  was  assassi- 
nated. That  is  one  of  the  breaks  of  the 
game.  We  are  very  sorry,  and  we  want 
to  help  you  as  long  as  it  does  not  mean 
doing  anything.  You  have  done  more, 
Mr.  Mubarak,  to  help  us  than  any 
other  nation,  and  you  have  kept  this 
war,  this  engagement,  this  contest,  not 
a  war  yet.  this  conflict,  potential  con- 
flict, from  being  a  Westerners  versus 
Arabs.  You  have  kept  it  in  the  course 
we  want,  which  is  Arab  versus  Arab, 
because  you  have  3ent  troops  there 
and  in  doing  this  you  have  risked  your 
life,  Mr.  Mubarak. 

And  .''o,  Mr.  President,  the  best  vote 
tonight  is  to  back  up  our  friends  there 
like  a  wise  President  of  the  United 
States  did  50  years  ago.  The  United 
States  was  not  in  that  war.  but  he 
backed  up  a  friend  of  ours.  And  it 
seems  to  me.  Mr.  President,  we  should 
do  exactly  the  same  thing  tonight. 

So  I  hope  we  will  defeat  this  amend- 
ment, this  proposal,  overwhelmingly, 
and  show  our  support  for  those 
200.000  American  servicemen  and  serv- 
icewomen  who  are  out  there. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  LEAHY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  4  minutes 
and  33  seconds. 

Mr.  LEAHY.  Mr.  President.  I  yield 
all  but  1  minute  and  30  seconds  of  that 
to  Senator  Kasten. 

Mr.  KASTEN.  Mr.  President  I  yield 
1  Vi  minutes  of  my  time  to  the  Senator 
from  Wyoming. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  3  minutes 
and  has  yielded  1 V2  of  his  3  minutes  to 
the  Senator  from  Wyoming. 

Mr.  WALLOP.  I  thank  the  Senator 
from  Wisconsin  and  I  shall  try  not  to 
use  that.  But  I  would  say  to  my  col- 
leagues tonight  that  the  time  has 
really  come  to  put  politics  down  and  to 
put  country  up. 

It  has  been  pointed  out  that  Ameri- 
ca's soldiers  and  sailors  and  airmen 
and  women  are  exposed.  I  would  point 
out  as  well  that  America's  role  in  the 
world  is  exposed.  I  would  also  point 
out  the  world's  challenge  to  confront 
Saddam  Hussein  is  exposed  all  on  an 
altar  of  politics. 

Who  are  not  exposed  are  American 
taxpayers.  Much  as  it  sounds  like  you 
can  flip  around  figures  of  $7  billion 
and  one  thing  and  another,  everybody 
who  advocated  this  amendment  knows 
full  well  that  the  ability  to  repay  that 
is  not  there.  And  certainly  the  ability 
to  pay  that  In  this  crisis  is  not  there. 
So  the  fig  leaf  is  presented  by  the  pro- 
ponents of  this  amendment.  America 
should  not  base  its  policy  on  to  who 
else  another  obligation  will  fall.  Amer- 
ica should  base  its  policy  not  on  where 


Europeans  or  where  Japanese  are.  We 
can  only  answer  to  where  Americans 
are.  The  only  choice  available  to  us  to- 
night is  where  America  is.  We  have 
heard  a  lot  about  leadership  and  the 
tough  choices  it  makes.  The  obligation 
of  each  of  us  is  to  explain  to  our  con- 
stituents the  nature  of  America's  peril, 
the  world's  peril  in  the  Middle  East 
and  not  buy  off  on  the  simplicity  of 
politics. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Wisconsin. 

Mr.  KASTEN.  Mr.  President,  first  of 
all,  this  is  not  really  a  foreign  aid  issue 
that  we  are  dealing  with  right  now. 
We  are  dealing  with  an  issue  of  U.S. 
national  security.  I  hope  that  every 
one  of  my  colleagues  recognize  the  im- 
portance of  a  vote  against  this  propos- 
al. 

The  brutal  assassination  of  the 
Speaker  of  the  Egyptian  parliament  is 
yet  another  example  of  the  ruthless 
behavior  which  characterizes  the 
regime  of  Saddam  Hussein.  Yet  de- 
spite these  risks.  Egypt  and  Egyptians 
have  chosen  to  defy  Iraq's  aggression. 
Mahgoub.  like  Anwar  Sadat,  was  killed 
because  his  government  chose  to  sup- 
port U.S.  policy  in  the  Middle  East. 

But  Mahgoub  is  not  the  first  or  only 
Egyptian  to  die  at  the  hands  of 
Saddam.  Every  week,  the  bodies  of 
dozens  of  Egyptian  workers  are 
shipped  home  from  Iraq,  ostensibly 
the  victims  of  accidents.  In  fact,  the 
evidence  is  clear  that  they  are  victims 
of  cold-blooded  murder  by  Saddam's 
agents.  While  we  in  the  West  worry 
daily  over  the  several  thousand  west- 
em  hostages  in  Iraq,  over  a  million 
Egyptian  civilians  are  being  held  hos- 
tage in  Iraq,  unable  to  leave  and  cer- 
tainly living  in  constant  fear.  Yet  they 
continue  to  stand  shoulder  to  shoulder 
with  the  United  States  in  Saudi 
Arabia. 

By  voting  to  forgive  Egypt's  military 
debt  we  have  the  opportunity  to  ex- 
press our  appreciation  for  the  risk 
that  Egypt  is  taking  by  supporting 
United  States  policy.      

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  3  minutes,  14 
seconds  remaining. 

Mr.  HARKIN.  Mr.  President,  to 
close  our  end  of  the  debate,  let  me 
first  of  all  give  my  public  acclamation 
and  respect  to  Senator  Leahy  and  to 
Senator  Kasten.  In  no  wise  do  I  mean 
in  any  way  to  impugn  what  they  have 
done  in  this  bill  or  anything  else. 

There  is  no  one.  I  can  honestly  say, 
for  whom  I  have  greater  respect  and 
admiration  and  true  friendship  than 
the  Senator  from  Vermont.  He  is  the 


distinguished  chairman  of  my  Agricul- 
ture Committee  and  he  is  chairman  of 
this  subcommittee,  on  which  I  also 
serve. 

I  also  want  to  say  that  Senator 
Kasten  is  also  a  distinguished  Senator 
who  also  has  worked  tirelessly  on 
behalf  of  this  country. 

But  I  just  have  to  say  that,  on  this 
amendment,  I  feel  that  the  proper  way 
to  go  is  not  just  to  forgive  the  debt, 
but  to  get  all  other  countries  involved, 
have  a  multilateral  approach  to  re- 
structure the  debt,  perhaps  stretch  it 
out  over  a  longer  period  of  time,  be- 
cause essentially  what  we  are  talking 
about  is  a  question  of  fairness.  It  is  a 
question  of  unilateral  or  multilateral 
assistance  to  Egypt. 

Yes,  I  know  that  everyone  who  is 
backing  us  on  this  amendment  believes 
that  Egypt  deserves  our  help  and  sup- 
port. But  the  way  that  this  bill  is 
doing  it  does  not  really  help  them. 
They  have  over  $50  billion  in  foreign 
debts.  This  is  $7  billion.  If  we  really 
want  to  help  Egypt,  the  President 
should  have  gotten  these  countries  to- 
gether first  and  said,  OK,  let  all  of  us 
be  involved  in  restructuring  Egypt's 
debt. 

If  I  might  just  respond  to  the  distin- 
guished Senator  from  Rhode  Island, 
who  pointed  out  that  the  President 
had  given  50  destroyers  away  in  1940 
before  we  were  ever  in  World  War  II. 
Well,  we  have  given  over  200.000  of 
our  finest  young  men  and  women  who 
are  tonight,  as  we  stand  on  the  floor 
of  the  Senate  tonight,  sitting  in  the 
forlorn  sands  of  Saudi  Arabia.  And  yet 
we  are  saying  that  we  are  going  to  for- 
give Egypt's  debt. 

Let  me  again,  Mr.  President,  refer  to 
a  letter  I  received  from  a  woman  in 
Iowa.  I  will  not  mention  her  name.  I 
have  a  letter.  If  anyone  doubts  it,  they 
can  come  read  it.  She  said,  "I  have  5 
sons  and  a  son-in-law  in  the  military. 
My  commitment  to  operation  Desert 
Shield  is  potentially  so  significant  per- 
haps the  President  may  feel  inclined 
to  forgive  the  remainder  of  a  debt  I 
owe  the  United  States  to  the  Small 
Business  Administration,  and  some 
growing  debt  for  higher  education. 
Why  not  forgive  Government-backed 
home  loans  to  every  household  with  a 
family  member  Involved  In  Saudi 
Arabia?" 

I  believe  she  is  asking  some  very 
good  questions,  because  really  what 
she  is  questioning  is  the  fairness  of 
this.  The  approach  in  this  bill  Is  not 
fair  to  the  taxpayers  of  this  country.  I 
do  not  believe  that  by  supporting  the 
amendment  that  we  have  pending, 
somehow  this  is  going  to  cause  Egypt 
to  go  down. 

No.  What  It  will  cause  Is  the  Presi- 
dent of  the  United  States  to  do  what 
he  should  have  done  In  the  first  place, 
get  other  allies  and  other  nations  In- 
volved, especially  Saudi  Arabia,  and 
have  a  multilateral  approach  to  solv- 


ing Egypt's  debt  problem,  not  Just  a 
unilateral  one  picked  up  by  the  tax- 
payers of  this  country. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  time  of  the  Senator  has  expired. 
All  time  allotted  to  the  Senator  from 
Iowa  has  expired. 

The  Senator  from  Vermont  has  1 
minute  and  28  seconds  remaining. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  Iowa  has  raised  the  issue 
and  done  it  very,  very  well  in  his  cus- 
tomary fashion.  I  applaud  him  for 
that. 

Nobody  questions  that  this  is  going 
to  be  a  tough  vote.  There  is  no  ques- 
tion Senators  have  to  wonder  how 
their  determination  may  or  may  not 
be  used  against  them.  But  the  Presi- 
dent of  the  United  States  has  made  a 
major  policy  decision  In  this  area  and 
he  needs  our  support.  Having  looked 
at  what  he  has  done,  the  reasons  for 
doing  It,  the  consequences  of  this  for- 
giveness of  debt.  I  believe  that  the 
President  of  the  United  States  de- 
serves our  support. 

I  am  a  Democrat;  the  opposite  party. 
I  win  apply  the  Vandenberg  rule  In 
this  place:  I  will  support  the  President. 

I  worked  to  put  this  Egyptian  debt 
forgiveness  in  the  bill,  along  with  the 
distinguished  Senator  from  Wisconsin, 
Senator  Kasten.  We  put  it  in  the  bill. 
I  supported  it  in  the  bill.  I  support  It 
now  before  the  Senate.  And  I  oppose 
the  amendment  before  the  Senate  in 
that  regard. 

The  stakes  are  too  high  for  the 
United  States  to  go  back  on  the  com- 
mitment we  have  made  to  Egypt.  The 
price  that  we  would  pay,  and  Egypt 
would  pay.  Is  far  greater  than  the 
price  of  this  amendment  and  this  bill. 
We  should  support  the  President.  We 
should  support  the  bill.  We  should 
oppose  this  amendment. 

Mr.  HELMS.  Mr.  President,  I  sup- 
port the  amendment  of  the  Senator 
from  Iowa  [Mr.  Harkin].  While  I 
strongly  support  the  actions  of  the 
President  In  the  gulf  crisis,  I  am 
deeply  concerned  about  the  proposed 
forgiveness  of  Egypt's  $7  billion  debt. 

I  have  the  uneasy  feeling  that  the 
administration  gave  less  than  suffi- 
cient thought  to  this  proposal,  and  to 
the  Important  precedent  that  It  would 
set.  Since  this  proposal  was  an- 
nounced, many  other  countries  have 
requested,  or  indicated,  that  they  too 
will  request  that  their  debt  to  the  U.S. 
Government  be  cancelled. 

The  rationale  behind  this  plan  la 
that  Egypt  is  our  main  ally  in  the 
fight  against  Saddam  Hussein,  and 
that  we  need  the  Egyptian  presence  in 
Saudi  Arabia  in  order  to  maintain  our 
coalition:  therefore,  we  should  reward 
Egypt  for  their  courage  and  assist- 
ance. 

However,  Egypt  has  as  much  inter- 
est In  standing  up  to  Iraq's  aggression 
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as  does  the  United  States,  so  to  sug- 
gest that  somehow  we  need  to  buy  off 
Egypt  is  an  absurd  hypothesis. 

Moreover,  the  U.S.  Senate  just  this 
morning  passed  a  reconciliation  bill 
which  will  raise  the  taxes  of  nearly 
every  American.  In  this  time  of  tight 
fiscal  constraints,  we  cannot  afford  to 
forgive  Egypt's  debt,  or  the  debt  of 
anyone  else,  for  that  matter. 

My  decision  to  oppose  this  plan  gives 
me  special  discomfort,  because  I 
happen  to  like  and  admire  President 
Mubarak  of  Egypt,  and  I  consider  him 
a  special  friend.  Nevertheless.  I  oppose 
this  plan,  because  the  budgetary  inter- 
ests of  the  United  States  must  come 
first. 

The  PRESIDING  OFFICER.  All 
time  has  expired.  The  question  is  on 
agreeng  to  the  amendment  of  the  Sen- 
ator from  Iowa.  The  yeas  and  nays 
have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  [Mr. 
Daschle]  and  the  Senator  from  Michi- 
gan [Mr.  Riegle]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Dakota  [Mr.  Daschle]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mr.  Gramm]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Gpaham).  Are  there  any  other  Sena- 
tors In  the  Chamber  who  desire  to 
vote? 

The  result  was  announced,  yeas  42. 
nays  55,  as  follows: 

[RollcaU  Vote  No.  297  Leg] 

YEAS-42 


NOT  VOTING-3 


Daschle 


Gr&nun 


Riegle 


AkKka 

Exon 

Kohl 

B«ucus 

Ford 

Levin 

Blden 

Graham 

Lett 

Boachwltz 

Oranley 

Mikulski 

Brekux 

HarUn 

Nunn 

Bryan 

Hatfield 

Pell 

Bumpers 

HefUn 

Pressler 

Burdlck 

Helms 

Pryor 

Byrd 

HolUngs 

Reid 

Coau 

Humphrey 

RockefeUer 

Cohen 

Johnston 

Sanford 

Conrad 

Kanebaum 

Sasser 

Dixon 

Kerrey 

Shelby 

Dodd 

Kerry 
NAYS-55 

Simon 

Adams 

Olenn 

Moynlhan 

Annstrons 

Oore 

Murkowskl 

Bentsen 

Gorton 

NIckles 

Blnsaman 

Hatch 

Packwood 

Bond 

Heinz 

Robb 

Boren 

Inouye 

Roth 

Bradley 

Jeffords 

Rudman 

Bums 

Kasten 

Sarbanes 

Chafee 

Kennedy 

Simpson 

Cochran 

Lautentwrg 

Specter 

Cranston 

Leahy 

Stevens 

D'Amato 

Ueberman 

Symnis 

Danlorth 

Lugar 

Thurmond 

DeCondnl 

Mack 

Wallop 

Dole 

McCain 

Warner 

Domenlci 

McClure 

Wilson 

Durenberger 

McConnell 

Wlrth 

Powler 

Metzenbaum 

Oam 

MltcheU 

So,  the  amendment  (No.  3066)  was 
rejected. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  the 
Senate  has  just  cast  a  very  difficult 
vote,  but  I  want  to  say  to  those  who 
joined  Senator  Kasten  and  myself.  I 
believe  very  strongly  they  cast  the 
right  vote.  In  joining  us.  they  actually 
joined  in  support  of  the  President  on  a 
very  difficult  issue  in  maintaining  not 
only  the  word  of  the  President  of  the 
United  States  but  a  commitment  of 
the  United  States. 

This  is  election  season.  With  every- 
thing else  going  on,  it  is  sometimes 
very  easy  to  lose  sight  of  some  of  the 
issues  involved.  I  think  this  is  a  critical 
issue.  I  know  Senators  felt  very  strong- 
ly on  both  sides,  and  I  know  the  argu- 
ment can  be  made  on  both  sides.  I  do 
not  question  any  Senator  on  how  they 
may  have  voted  but  I.  for  one.  as  one 
Senator,  as  one  American,  am  glad  the 
vote  came  out  the  way  it  did.  I  think  it 
is  important  to  our  interests,  and  I  be- 
lieve in  this  instance  it  was  important 
to  set  aside  the  partisan  differences 
and  support  the  President. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  LEAHY.  Mr.  President,  just 
before  the  break.  I  had  told  the  distin- 
guished Senator  from  Maine,  the  ma- 
jority leader,  that  I  would  try  during 
the  time  between  the  last  vote  and 
this  vote  to  get  an  agreement  on 
amendments.  We  have.  Mr.  President. 
I  would  tell  the  distinguished  majority 
leader,  at  least  a  list  where  I  think  we 
have  identified  virtually  all  of  the 
amendments  that  may  come  up,  a 
number  of  which  could  be  disposed  of 
fairly  quickly.  But  I  regret  to  tell  the 
distinguished  majority  leader  I  do  not 
have  I  believe  at  this  time  agreement 
that  I  might  be  able  to  offer  to  him  so 
that  he  could  propound  a  unanimous- 
consent  request. 

Senators  have  been  very  cooperative 
on  both  sides  of  the  aisle  in  identify- 
ing to  Senator  Kasten  and  myself 
which  amendments  they  might  offer.  I 
think  Senator  Kasten  and  I  are  in  a 
position  to  accept  some  of  them.  Some 
are  going  to  be  raised  and  then  with- 
drawn. I  appreciate  Senators  who  have 
been  candid  enough  to  tell  us  which 
ones  those  are.  But  I  regret  to  tell  my 
good  friend  from  Maine  I  cannot  say 
that  we  are  in  a  position  to  get  the 
unanimous-consent  agreement  that  he 
quite  rightly  would  like  to  have. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  the  distinguished  manager.  I  am 
advised  by  the  staff  that  we  have  been 
unable  at  this  time  to  get  agreement 


on  either  bill.  Therefore.  I  regretfully 
conclude  that  we  have  no  choice  but 
to  proceed  on  this  bill  for  now  and  in 
the  meantime  continue  our  efforts  in 
that  direction. 

I  have  not  had  a  chance  to  discuss 
this  privately  with  the  distinguished 
Republican  leader  but  I  as  always  wel- 
come his  thoughts  on  the  subject. 

Mr.  DOLE.  I  understand  there  are 
29  amendments  so  far  to  the  Interior 
appropriations  bill  on  this  side,  just  on 
this  side.  Most  of  those  would  take  2 
or  3  minutes,  I  understand,  but  there 
are  three  to  four,  I  guess,  or  five,  that 
would  take  considerably  more  time 
than  that.  I  do  not  know  how  much 
time  is  involved  in  the  amendments 
that  remain. 

There  are  25  amendments,  only  3  or 
4  of  which  I  am  advised  by  the  Sena- 
tor from  Wisconsin  will  take  more 
than  30  minutes;  10  or  15,  5  minutes  or 
less. 

Mr.  LEAHY.  Some  we  will  accept. 

Mr.  DOLE.  So  I  do  not  know  what  to 
tell  the  majority  leader  except  I  do 
hope  to  leave  here  on  Wednesday 
evening.  Apparently  some  people  want 
to  stay  longer.  Maybe  the  majority 
leader  and  I  can  leave  and  they  can 
run  the  place. 

Mr.  GORE.  Will  the  majority  leader 
yield? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor.  Does  the 
majority  leader  yield? 

Mr.  MITCHELL.  Certainly. 

Mr.  GORE.  I  appreciate  the  majori- 
ty leader  yielding.  I  think  there  is  a 
way  to  resolve  the  impasse  that  may 
not  be  accessible  to  this  body,  but  I 
would  like  to  outline  what  I  think  it  is. 
There  is  one  amendment  proposed  for 
the  Interior  appropriations  bill  which 
is  anathema  to  many  in  this  body. 
That  is  the  proposed  amendment  to  do 
away  with  the  Endangered  Species  Act 
for  purpose  of  cutting  the  remaining 
10  percent  of  the  old  growth  forest  in 
the  Northwest  in  spite  of  the  conse- 
quences for  the  spotted  owl  and,  of 
course,  even  more  importantly,  that 
entire  rare  habitat. 

I  say  that  is  anathema  and  there  is 
reluctance  on  the  part  of  some  of  us— 
and  I  see  my  distinguished  colleague 
and  friend  from  Oregon  in  the  Cham- 
ber. I  deeply  respect  and  understand 
his  motivations  in  seeking  to  propose 
that  amendment,  but  as  I  started  to 
say,  some  of  us  have  difficulty  In 
agreeing  to  a  list  of  amendments  that 
has  that  amendment  on  it. 

Simultaneously,  the  Republican  side 
has  difficulty  agreeing  to  any  list  of 
amendments  to  the  foreign  operations 
bill  which  contains  the  amendment  of 
my  friend  and  colleague  from  Colora- 
do concerning  International  family 
plsinnlng. 

Now,  I  happen  to  believe  that  one  of 
the  most  serious  environmental  ques- 


tions facing  the  world  is  the  popula- 
tion explosion. 

My  colleague  from  Colorado  shares 
this  conviction.  We  are  seeing  the  ad- 
dition of  the  equivalent  of  an  addition- 
al China  every  10  years  now,  250,000 
additions  to  the  world's  population 
today  and  tommorow  and  the  next 
day. 

I  will  not  belabor  the  point  on  this 
occasion,  except  to  say  that  it  is  an  im- 
portant and  vital  issue.  The  United 
States  should  be  participating  not  in 
abortions,  but  in  a  sensible,  global 
effort  to  get  the  information  to  people 
around  the  world,  which  is  one  of  the 
essential  elements  in  stablizing  world 
population  growth. 

If  we  are  going  to  stick  our  heads  in 
the  sand  for  another  10  years  and  pre- 
tend there  is  no  problem  with  the  ex- 
plosion in  world  population,  then  we 
are  not  doing  a  service  to  our  constitu- 
ents. 

Now,  if  we  could  have  an  up  or  down 
vote  with  a  reasonable  time  limit  on 
the  amendment  proposed  by  the  Sena- 
tor from  Colorado,  I  am  certain  we 
could  get  a  time  agreement  and  an  up 
or  down  vote  on  the  amendment  relat- 
ed to  it. 

Let  us  let  the  Senate  debate  and 
vote  on  both  issues.  It  seems  to  me  to 
be  an  imminently  fair  proposition. 
The  stakes  are  very  high.  I  believe 
that  is  one  way  to  resolve  this  impasse. 
Mr.  WIRTH.  Will  the  majority 
leader  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  has  the  floor. 

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor from  Colorado. 

Mr.  WIRTH.  I  thank  the  distin- 
guished majority  leader  for  yielding.  I 
have  said  on  any  number  of  occa- 
sions—that I  win  be  offering  an 
amendment  on  the  so-called  Mexico 
City  program,  regarding  our  policy  on 
International  family  planning  and  that 
I  would  like  to  have  a  time  agreement 
and  a  straight  up  or  down  vote. 

I  just  want  for  the  record  to  point 
out  that  It  Is  perfectly  acceptable  to 
the  Senator  from  Colorado  to  have  a 
time  agreement  of  35  minutes.  40  min- 
utes, 1  hour,  2  hours,  whatever  Is  the 
desire  of  everybody  here  In  the  body. 
So  I  am  perfectly  In  ageement  to  an 
up  or  down  vote  and  a  time  agreement. 
I  agree  completely  with  the  sugges- 
tion made  by  the  Senator  from  Ten- 
nessee. We  may  be  In  a  situation 
where  we  can  agree  to  a  vote  on  both 
the  amendment  offered  by  the  Sena- 
tor from  Oregon,  straight  up  or  down; 
and  the  amendment  which  I  will  offer, 
straight  up  or  down.  I  think  that 
would  break  the  logjam  and  get  us  out 
of  here  tonight;  we  could  finish  both 
bills  on  Monday,  and  the  solution  Is 
right  there. 

I    thank    the    majority    leader    for 
yielding. 

Mr.  PACKWOOD.  Mr.  President,  I 
think  the  suggestion  of  the  Senator 


from  Tennessee  Is  a  capital  idea.  I  like 
the  fact  that  he  used  the  term 
•logjam."  It  fits  in  just  right  on  the 
amendment  that  I  propose  to  bring  up. 

If  they  are  willing  to,  I  am  happy  to 
have  40  minutes  on  this  side  and  do 
both  amendments  right  away,  Mr. 
Leader.  I  think  It  is  a  wonderful  Idea. 

Mr.  MITCHELL.  Is  there  any  other 
Senator  who  wishes  to  comment  on 
the  suggestion? 

Mr.  President,  I  am  pleased  to  yield 
to  the  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
the  notion  that  Senators  are  consider- 
ing now  is  certainly  an  intriguing  one 
and  may  in  fact  even  be  a  good  one. 
But  we  understand,  of  course,  that 
even  if  there  were  to  be  a  vote  on  the 
amendment  by  my  colleague  from  Col- 
orado, that  were  it  to  pass,  there  un- 
doubtedly would  be  other  amendments 
that  would  be  brought  up. 

So  the  suggestion  which  my  friend 
from  Tennessee  has  made  really  does 
not  resolve  the  issue.  The  reality  is  if 
my  colleague  from  Colorado  wishes  to 
Introduce  at  this  point  that  amend- 
ment, which  Is  of  course  his  right,  we 
all  understand  that,  but  If  he  does  so, 
other  Senators  are  going  to  exercise 
their  rights.  We  are  going  to  veer  off 
into  a  whole  new  controversial  area 
that  had  not  been  previously  a  part  of 
this  bill. 

I  do  not  think  as  we  consider  this 
notion,  which  is  not  an  Illogical  one— it 
really  does  not  resolve  the  problem  be- 
cause what  would  happen  if  the 
amendment  by  my  friend  from  Colora- 
do were  to  be  adopted  Is  it  undoubted- 
ly would  be  the  lightning  rod  which 
would  attract  many  other  amend- 
ments. 

Mr.  MITCHELL.  Mr.  President,  I 
hope  that  the  suggestion  would  be  at- 
tractive to  the  Senator  from  Colorado, 
because  he  has  devoted  a  great  deal  of 
time  during  which  he  suggested  re- 
peatedly that  the  Senate  should  be 
able  to  vote  up  or  down  on  the  issue 
that  was  then  pending. 

Of  course,  this  appears  to  be  consist- 
ent with  the  view  he  expressed  with 
some  force  of  persuasion  last  evening 
on  another  matter. 

Mr.  ARMSTRONG.  Mr.  President.  I 
do  not  think  the  majority  leader  or 
anybody  else  heard  me  suggest  that  it 
was  a  bad  Idea  to  do  that.  As  a  matter 
of  fact.  I  am  one  of  those  who  thinks 
this  right-to-llfe  Issue  ought  to  be  de- 
bated every  day  In  the  Senate. 

Some  people  have  an  aversion  to 
bringing  up  this  issue.  I  do  not.  I  am 
one  of  those  who  think  this  Is  such  a 
fundamental,  basic  Issue  of  concern  to 
practically  every  American,  it  is  an 
Issue  which  benefits  from  discussion. 
It  naturally  follows,  from  the  spirited, 
lively,  even  extended  debate  on  this 
subject,  that  I  am  not  one  of  those 
that  thinks  It  Is  bad  to  bring  up  such 
issues  and  vote  on  them. 


But  I  did  not  want  to  leave  the  ques- 
tion raised  by  my  friend  from  Tennes- 
see unanswered;  that  would  necessari- 
ly expedite  the  proceedings.  I  am  will- 
ing to  go  either  way:  I  am  willing  to 
expedite  the  proceedings  by  leaving 
this  issue  to  be  discussed  on  another 
occasion;  or  I  am  ready  to  discuss  not 
only  the  amendment  of  the  Senator 
from  Colorado,  but  the  other  issues 
which  Inevitably  are  associated  with  it. 
Mr.  MITCHELL.  Mr.  President, 
before  I  go  through  the  exercise  of 
propounding  the  agreement,  reading 
off  29  amendments,  may  I  inquire  of 
every  Senator  here  who  Intends  to 
object  to  the  suggestion  that  the  Sena- 
tor from  Tennessee  has  made?  I  do  not 
mind  doing  it.  I  engage  in  sD'many 
futile  gestures  here,  that  will  not 
make  such  difference. 

But  I  thought  I  would  save  us  all  a 
few  minutes  of  time.  Does  the  Senator 
from  New  Hampshire  Intend  to  object? 
Mr.  HUMPHREY.  I  would  be  con- 
strained to  object  on  a  matter  of  prin- 
ciple. 

I.  like  my  colleagues,  want  to  see  my 
children.  But  the  Senate's  time  comes 
before  even  that. 
I  would  have  to  object. 
Mr.  GORE.  Will  the  majority  leader 
yield? 
Mr.  MITCHELL.  Yes. 
Mr.  GORE.  I  happen  to  be  one  who 
just  cast,  along  with  many  of  my  col- 
leagues, a  very  unpopular  vote  at  the 
request  of  the  President,  to  forgive  the 
Egyptian  debt. 

We  have  200,000  soldiers  in  the 
desert  in  Saudi  Arabia  right  now. 
Some  of  them  are  from  my  hometown 
of  Carthage,  TN,  population  2.000. 
They  are  backed  up  by  Egyptian 
troops. 

Egypt  has  made  a  very  unpopular 
decision.  The  head  of  their  parliament 
has  just  been  assassinated.  The  Presi- 
dent of  our  country  has  publicly  an- 
nounced this  debt  relief  and  called 
upon  us  to  back  up  his  words  and  com- 
mitments and  our  troops  In  the  desert. 
This  controversy  now  stands  to  pre- 
vent the  President  from  making  good 
on  his  pledge  while  our  troops  are 
there  in  the  desert. 

I  would  suggest  to  the  majority 
leader  that  if  we  cannot  get  the  agree- 
ment which  I  proposed,  after  further 
discussion,  we  run  the  risk  that  the 
bill  Itself,  with  the  President's  request, 
will  be  strung  out  Indefinitely.  I  do  not 
think  that  will  happen.  It  might. 

But  there  are  procedures  known 
better  to  the  majority  leader  than  to 
me  for  invoking  cloture  and  for  halt- 
ing such  a  debate.  But  I  just  will  con- 
clude by  saying  this.  Mr.  Leader.  I  be- 
lieve that  the  importance  of  the  Issue 
raised  by  the  Senator  from  Colorado  Is 
such  that  the  majority  of  this  body 
ought  to  have  the  right  to  work  ite  will 
and  to  vote  on  It. 
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Mr.  MITCHELL  addressed  the 
Chair. 

Mr.  WIRTH.  Will  the  majority 
leader  yield? 

Mr.  WIRTH.  I  thank  the  majority 
leader  for  yielding.  Just  very  briefly,  if 
I  understand  the  situation,  it  is  as  fol- 
lows: We  can  proceed  right  now  to  the 
so-called  Mexico  City  amendment.  I 
will  agree  to  a  time  agreement,  a  half- 
hour,  an  hour,  say  a  half- hour,  and  we 
will  have  disposed  of  that  by  11:30  this 
evening.  That  wUl  be  gone.  We  can 
then  move  on  and  pass  the  bill. 

If  the  President  gets  the  Egyptian 
loan  forgiveness  that  he  wants— on  the 
other  side,  it  has  been  suggested  that 
they  are  going  to  filibuster  this,  so  an 
hour  from  now,  apparently  we  are  not 
going  to  be  there.  It  seems  to  me  that 
the  burden  for  not  getting  the  request 
of  the  President  lies  squarely  with 
those  who  are  filibustering.  If,  in  fact, 
we  go  ahead  and  have  a  vote  on  that 
issue  and  then  other  amendments  are 
offered,  the  burden  for  delaying  this 
or  putting  a  stop  to  the  President's  re- 
quest for  Egyptian  forgiveness  lies 
with  those  offering  amendments. 

I  would  again  point  out  to  the  distin- 
guished majority  leader  and  to  my  col- 
leagues that  I  would  be  absolutely  de- 
lighted to  have  a  time  agreement  to- 
night. I  will  do  so.  We  can  be  finished 
with  this  issue  in  an  hour  or  even  less. 
I  thank  the  majority  leader  for  yield- 
ing. 

Mr.  HUMPHREY.  Mr.  President, 
will  the  Senator  yield  further? 

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor from  New  Hampshire. 

Mr.  HUMPHREY.  I  thank  the  ma- 
jority leader. 

Our  colleague  from  Tennessee  has 
correctly  pointed  out  that  the  Egyp- 
tian provision  is  of  great  importance 
to  the  President.  I  would  also  point 
out  that  the  Mexico  City  policy  Is  of 
great  importance  to  the  President,  of 
such  great  importance  that  he  has 
said  that  if  the  Wirth  amendment  is 
attached  to  this  bUl,  he  will  veto  the 
bill. 

So  the  adoption  of  the  Wirth 
amendment  will,  in  fact,  prevent  the 
President  from  going  forward  on  the 
Egyptian  proposal  at  this  time. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  MITCHELL.  Excuse  me.  The 
Senator  from  Colorado  has  asked  me 
to  yield.  I  would  like  to  make  this  com- 
ment just  prior  to  yielding. 

There  are  occasions  on  which  the 
will  of  the  Senate  is  unclear.  I  think 
this  Is  not  one  of  them.  I  think  it  is 
clear  we  are  not  going  to  get  an  agree- 
ment. I  think  we  are  now  getting  Into 
debating  the  subjects  which  are  the 
substance  of  the  issue.  So.  unless  some 
of  the  Senators  who  have  been  In- 
volved have  some  additional  new  mate- 
rial to  add,  I  suggest  that  we  simply 
proceed  with  the  bill  and  hope  that  In 
the  course  of  the  evening  we  will  be 
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able  to  either  work  out  an  agreement 
or  proceed  to  complete  action  on  this 
bill. 

This  seems  like  an  unsolvable  im- 
psisse,  but  as  we  all  know,  we  have 
seen  many  of  these  before,  and  sooner 
or  later  it  works  out.  So  I  think  the 
best  thing  to  do  now,  since  we  are 
really  getting  into  debating  the  sub- 
jects. Is  to  let  the  managers  go  on  with 
the  bill.  We  will  proceed  and  do  the 
best  we  can  on  this  list  of  29  amend- 
ments and  see  how  it  works  out  in  the 
next  few  hours. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

AMENDMENT  NO.  3067 

Mr.  WIRTH.  I  send  to  the  desk  an 
amendment  to  the  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Wirth], 
for  himself.  Mr.  Chafes.  Mr.  Adams.  Mr. 
BiNCAMAN,  Mr.  Bradley,  Mr.  Burdick,  Mr. 
Cranston.  Mr.  Harkin.  and  Ms.  Mikulski. 
proposes  an  amendment  numbered  3067. 

At  the  end  of  the  amendment,  insert  the 
following:  "Provided  further.  That  in  deter- 
mining eligibility  for  assistance  from  funds 
appropriated  to  carry  out  the  provisions  of 
section  104(b).  the  Agency  for  International 
Development  nhall  not  subject  nongovern- 
mental and  mt  Itilateral  organizations  to  re- 
quirements more  restrictive  than  require- 
ments applicable  to  foreign  governments  for 
such  assistance.". 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HUMPHREY.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  the  floor. 

Mr.  HELMS.  No,  he  does  not. 

Mr.  HUMPHREY.  Is  it  not  the  rule 
to  recognize  the  first  Senator  who 
rises  and  seeks  recognition? 

The  PRESIDING  OFFICER.  The 
Chair  recognized  the  Senator  from 
Colorado. 

Mr.  HELMS.  He  was  not  first. 

Mr.  HUMPHREY.  The  Chair  sug- 
gests the  Senator  from  Colorado  was 
the  first  to  seek  recognition? 

The  PRESIDING  OFFICER.  The 
Chair  recognized  the  Senator  from 
Colorado. 

Mr.  HUMPHREY.  The  Senator 
might  wish  to  review  the  video  tape. 
The  Senator  from  North  Carolina  was 
seeking  recognition. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HELMS.  I  ask  the  Chair  if  the 
proposer  of  the  amendment  does  not 
lose  the  floor? 


The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  was  recognized 
after  propounding  the  amendment. 

Mr.  HELMS.  But  the  Chair  does  sug- 
gest that  the  Senator  from  Colorado 
was  seeking  the  floor  first?  Is  that 
what  the  Chair  said? 

The  PRESIDING  OFFICER.  The 
Chair  recognized  the  Senator  from 
Colorado. 

Mr.  HELMS.  With  all  due  respect, 
the  Chair  is  flatout  wrong. 

The  PRESIDING  OFFICER.  The 
Chair  recognized  the  Senator  from 
Colorado. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  from  Colorado  yield? 
Mr.  WIRTH.  I  am  happy  to  yield. 
Mr.  SARBANES.  Mr.  President.  I  do 
not  think  it  should  be  left  on  the 
record  to  appear  that  the  Chair  made 
an  unfair  ruling.  I  was  sitting  here  and 
watching  it.  I  think  it  is  fair  to  say 
that  recognition  was  being  sought  by  a 
number  of  Members  on  the  floor  si- 
multaneously, and  the  Chair  has  the 
authority  to  recognize,  and  in  that  in- 
stance the  Chair  recognized  the  Sena- 
tor from  Colorado.  I  do  not  think  it 
was  abuse  of  the  Chair's  position.  I 
simply  want  to  put  that  on  the  record 
because  I  do  not  think  it  is  fair  to  the 
Chair  for  the  allegation  to  have  been 
made  that  we  have  just  heard. 

Mr.  HUMPHREY.  Mr.  President, 
will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  the  floor. 

Mr.    HUMPHREY.    Mr.    President, 
will  the  Senator  from  Colorado  yield? 
The    PRESIDING    OFFICER.    The 
Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President,  I  will 
not  yield  at  this  point.  I  will  be  happy 
to  yield  as  we  go  Into  the  debate  on 
this  important  issue. 

Mr.  President,  the  amendment 
which  I  am  offering  this  evening  will 
put  an  end  to  the  so-called  Mexico 
City  policy,  a  policy  of  the  U.S.  Gov- 
ernment which  prohibits  the  United 
States  from  assisting  hundreds  of 
family  planning  organizations  around 
the  world  if  those  organizations  in  any 
way  with  their  own  funds  provide 
counseling,  information,  or  health 
care  related  to  abortion. 

In  1973,  we  established  under  an 
amendment  offered  by  the  Senator 
from  North  Carolina  [Mr.  Helms],  a 
very  clear  policy  that  the  United 
States  would  not  in  any  way.  shape,  or 
form  support  abortions.  That  has  been 
the  law  of  the  land  since  1973.  There 
is  no  evidence  anywhere  Ihat  that  law 
has  been  violated.  Nobody  has  suggest- 
ed that  the  United  States  in  any  way 
has,  in  fact,  used  taxpayer  money  to 
support  abortion. 

That  policy  continued  very  well 
until  1984.  at  which  point  the  adminis- 
tration designed  the  so-called  Mexico 
City  policy. 


Mr.  President,  the  Mexico  city  policy 
was  designed,  in  the  words  of  now  Sec- 
retary of  State  Baker,  around  his  desk 
when  he  was  then  Chief  of  Staff  in 
the  White  House. 

The  Mexico  City  policy  had  two 
thrusts  to  it.  One  of  those  was  to  state 
that  it  was  the  U.S.  Government's  offi- 
cial policy  coming  out  of  the  White 
House— this  is  a  Presidential  direc- 
tive—the U.S.  Government's  official 
policy  that  the  United  States  would  no 
longer  consider  that  population 
growth  was  an  element  that  might  be 
injurious  to  economic  development. 

That  flies  in  the  face  of  evidence  for 
decades  and  decades  that,  if  we  are  in 
a  situation  in  which  population 
growth  around  the  world  or  in  this 
country  were  to  accelerate  on  the  basis 
that  it  is  now,  that  feeding  those 
mouths,  educating  those  individuals, 
building  the  infrastructure,  making  all 
of  those  investments  would  strain  the 
resources  of  developed  and  developing 
countries  to  the  point  that  they  would 
not  be  able  to  meet  their  obligations 
and  maintain  the  standard  of  living  of 
the  individuals  at  the  current  time. 
That  policy  was  thrown  overboard  In 
the  Mexico  City  policy.  But  that  is  not 
the  thrust  of  this  amendment  today. 
That  is  only  half  of  the  so-called 
Mexico  City  policy. 

The  second  part  of  the  Mexico  City 
policy,  which  is  the  part  that  is  stated 
in  the  amendment  which  I  have  of- 
fered, relates  to  the  U.S.  policy  and 
nongovernmental  organizations 

around  the  world.  Some  of  the  most 
effective,  if  not  the  most  effective,  or- 
ganizations in  delivering  family  plan- 
ning services  are  so-called  nongovern- 
mental organizations,  or  NGO's.  Those 
nongovernmental  organizations  are  de- 
livering family  planning  services  in  big 
cities  and  rural  areas  in  Africa,  South 
America,  Asia,  around  the  globe, 
family  planning  services,  and  in  many 
of  these  countries  they  are  not  only 
delivering  family  services,  but  in  a 
country  like  India  where  abortion  is 
legal,  they  are  also  counseling  Individ- 
uals, In  some  cases  offering  medical 
services  related  to  abortion. 

In  the  State  of  Madras,  for  example. 
In  India,  International  family  planning 
programs  there  would  be  providing 
family  planning  information  and.  if  a 
woman  in  Madras  were  to  find  that 
she.  for  various  reasons,  had  to  have 
an  abortion,  they  would  also  counsel 
her  on  where  to  go  to  receive  an  abor- 
tion. Many  of  these  organizations  are 
not  themselves  offering  abortions,  are 
not  performing  abortions,  but  are 
doing  the  counseling  and  the  advising 
for  individuals,  perfectly  legal,  for  ex- 
ample, within  the  country  of  India 
where  abortion  Is  legal. 

So  we  have  this  nongovernmental 
organization,  private  organization,  in 
India  doing  a  very  effective  job  of  de- 
livering family  planning  services. 


And  some  of  the  money  that  orgsinl- 
zation  receives  comes,  prior  to  1984, 
from  USAID.  That  USAID  money 
would  go  to  that  family  planning  serv- 
ice in  India.  None  of  it  would  be  used 
for  abortion.  That  is  against  the  law. 
None  of  that  funding  would  be  used 
for  abortion.  So  that  organization 
would  take  in  the  USAID  money  and 
use  its  own  money  for  the  counseling 
for  abortion.  They  would  effectively 
split  the  two  responsibilities  and  sav 
no  U.S.  money  is  being  used  for  abor- 
tion in  any  way,  shape,  or  form.  Their 
own  money  would  be  used  to  counsel 
women,  provide  services  and  so  on. 

In  1984,  the  U.S.  Government  said, 
not  only— and  this  was  done  by  Presi- 
dential fiat— said  not  only  will  we  not 
provide  any  money  for  abortions, 
which  had  long  been  our  own  law,  and 
that  is  perfectly  acceptable,  but  we  are 
going  to  say  to  that  organization  if 
you  receive  any  U.S.  Government 
money  at  all,  if  that  planning  organi- 
zation in  India  receives  any  U.S.  Gov- 
ernment money  at  all,  you  cannot, 
even  with  your  own  money,  counsel 
women,  tell  them  that  there  is  an 
abortion  clinic  across  the  street:  you 
cannot  do  anything  that  mentions  in 
any  way.  shape,  or  form  the  issue  of 
abortion. 

If  you  do  it  with  your  own  money,  it 
does  not  make  any  difference;  if  it  is 
just  a  counseling  operation,  it  does  not 
make  any  difference;  if  you  do  it  for 
the  health  of  the  mother.  It  does  not 
make  any  difference;  you  cannot  re- 
ceive any  funds  from  the  U.S.  Govern- 
ment. That  is  the  so-called  Mexico 
City  policy. 

That  policy  was  put  into  effect  by  a 
number  of  individuals  who  believe— I 
think  in  a  very  wrongheaded  fashion, 
but  I  am  sure  they  believe  this  strong- 
ly—believed that  what  was  happening 
was  that  indirectly  the  United  States 
was  supporting  abortions  around  the 
world,  and  therefore  ought  to  be 
stopped. 

So  around  the  table  of  now  Secre- 
tary of  State  Baker  went  Into  effect 
the  so-called  Mexico  City  policy.  The 
purpose  stated  at  the  time  was  to 
assure  that  the  United  States,  even 
though  we  had  a  law  precluding  any 
Federal  money  from  going  to  the  sup- 
port of  abortion,  the  stated  purpose 
was,  well,  maybe  some  of  that  money 
may  be  in  some  indirect  way  going  to 
assist  abortion.  We  are  going  to  stop 
that  because  we  are  against  abortion. 

What  is  the  effect  of  the  Mexico 
City  policy?  Here  we  get  to  the  crux  of 
the  issue,  Mr.  President,  because  the 
effect  of  the  Mexico  City  policy  has.  in 
a  very  perverse  fashion,  been  precisely 
the  opposite  of  what  the  authors  al- 
leged to  have  intended  when  they  put 
into  effect  this  policy  in  1984. 

For  example,  there  is  some  evidence 
around  the  world,  according  to  some 
independent  organizations,  that  there 
has  been  around  the  world  an  Increase 


In  the  number  of  abortions  since  the 
Mexico  City  policy  was  put  into  effect 
by  the  U.S.  Government.  A  perverse 
effect. 

How  did  that  happen?  The  reason 
that  it  happened  was  that  many  of 
these  nongovernmental  organizations, 
who  had  prior  to  this  been  receiving 
USAID  money,  are  now  so  concerned 
that  they  are  going  to  get  Into  legal 
problems,  they  are  spending  so  much 
money  doing  a  lot  of  the  accounting  to 
make  sure  that  nothing  Is  happening. 

The  chilling  effect  of  this  pressure 
from  the  U.S.  Government— and  I  read 
a  long  piece  this  morning  about  family 
planning  programs  in  Turkey  and  the 
damage  that  United  States  policy  is 
doing  in  Turkey— the  perverse  effect  is 
that  a  lot  of  these  organizations  are 
leaving  the  delivery  of  family  planning 
services.  Consequently.  Mr.  President, 
one  of  the  effects  Is  that  hundreds  of 
thousands  of  women  around  the  world 
are  not  able  to  receive  information, 
are  not  able  to  receive  medical  care, 
are  not  able  to  receive  counseling  on 
what  they  might  do  if  they  have  an 
unwanted  pregnancy.  They  have  no 
ability  to  receive  that  any  more  be- 
cause these  organizations  are  moving 
out. 

And  what  happens  when  that  sort  of 
thing  transpires?  What  happens  when 
we  have  this  proliferation  of  unwanted 
pregnancies  and  desperate  women? 
They  are  then  moving  to  the  only  al- 
ternative left  available  to  them,  and 
that  Is  abortion.  Consequently,  we 
appear  to  have  seen  a  sharp  Increase 
around  the  world  In  the  number  of 
abortions,  and  even  more  tragically, 
probably  a  sharp  increase  in  the 
nimiber  of  abortions  that  are  being 
conducted  in  absolutely  unsafe,  so- 
called  back-alley  situations  for  women. 

This  policy  is  having  precisely  the 
opposite  effect  of  what  it  was  intended 
to  do  and  it  is  having  an  enormous, 
almost  evil,  affect  on  tens  of  thou- 
sands of  women  around  the  world. 

That  is  one  of  the  impacts  of  the 
Mexico  City  policy,  precisely  the  oppo- 
site of  what  the  authors  Intended. 

A  second  effect  of  the  Mexico  City 
policy,  Mr.  President,  has  been  a  sharp 
decline  in  U.S.  support  for  population 
assistance.  Since  1984,  U.S.  support  for 
family  planning  programs  has  dropped 
from  around  $300  million  a  year  to 
now  a  little  more  than  $200  million  a 
year.  Precisely  the  wrong  policy  that 
we  ought  to  be  pursuing  at  a  time 
when  population  trends  in  the  world 
are  going  up  very  dramatically. 

The  Senator  from  Tennessee  point- 
ed out  very  accurately  that  each 
decade  we  add  a  new  China;  each  day, 
each  v.'eek  we  add  tens  of  thousands  of 
individuals  on  the  face  of  the  globe. 
The  world  population  today  is  about 
5.3  billion  people.  In  about  30  years  It 
Is  going  to  almost  double  to  10  billion 
people.  The  population  of  the  world  is 
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growing  In  a  geometric  fashion.  It  is 
going  up  and  up  and  up. 

If  we  are.  as  we  should  be,  Mr.  Presi- 
dent, concerned  about  this  growth  of 
population:  if  we  are  concerned  about 
the  impact  that  it  is  having  on  the 
quality  of  life,  the  people  on  Earth;  if 
we  are  concerned  about  the  impact 
that  it  has  on  soils,  on  water,  on  the 
atmosphere,  on  the  rain  forest,  on  all 
of  our  scarce  natural  resources,  what 
we  ought  to  be  doing  is  making  an 
effort  to  slow  down  this  rapid  geomet- 
ric population  growth. 

But  what  are  we  doing  as  a  result  of 
Mexico  City?  We  are  doing,  in  the 
United  States,  precisely  the  opposite. 
Rather  than  having  a  funding  effort 
and  a  concerted  national  effort  that 
approaches  this  problem,  our  effort  is 
going  down  as  the  world's  population 
is  going  up.  And  we  fancy.  Mr.  Presi- 
dent, that  we  are  leaders  of  the  world. 
We  are  doing  just  the  opposite  of  what 
ought  to  be  done. 

A  third  effect  of  the  Mexico  City 
policy  is  to  discourage  many,  many 
other  nations  and  many,  mauiy  other 
family  planning  programs  around  the 
world  from  continuing  to  offer  serv- 
ices. 

I  mentioned  that  the  number  of  un- 
wanted pregnancies  has  gone  up,  the 
fact  that  the  United  States  commit- 
ment has  gone  down,  that  the  world 
populations  has  gone  up,  and  a  third 
effect  is  that  the  number  of  agencies 
now  delivering  family  planning  serv- 
ices to  women  all  over  the  world  is  also 
leveling  off  and  declining.  Precisely 
the  opposite  impact.  And  they  are 
looking  at  us  and  they  are  saying  this 
is  the  chilling  effect  of  U.S.  policy 
coming  out  of  Mexico  City. 

Fourth.  Mr.  President,  is  the  whole 
issue  of  women  having  the  ability  to 
receive  information.  The  policy  that 
we  are  pursuing  effectively  is  a  gag 
rule,  a  gag  rule— and  I  use  that  world 
deliberately.  It  is  effectively  a  gag  rule 
for  hundreds  of  organizations  around 
the  world  that  are  delivering  family 
planning  services. 

This  morning  I  read  into  the  Record 
the  story  about  a  woman  in  Turkey. 
That  woman  in  Turkey  had  an  un- 
wanted pregnancy.  She  met  with  the 
family  planning  delivery  system  in  her 
poor  neighborhood  in  Ankara,  and 
that  individual  giving  those  services 
could  not  tell  her  where  she  could  go 
to  get  a  safe  abortion,  because  that 
person's  organization  was  receiving 
money  from  USAID. 

So.  this  desperate  woman  in  a  poor, 
unpaved  back  alley  in  Ankara,  went 
out  and  got  a  typical  back  alley  abor- 
tion. 

That  moving  story  I  read  into  the 
Recoro  this  morning  was  a  direct 
result  of  the  cruel  policies  being  exer- 
cised by  the  United  States  of  America 
and  exactly  the  opposite  of  what  we 
ought  to  be  doing. 


I  would  like  to  read  at  this  point,  if  I 
might.  Mr.  President,  a  statement 
made  by  one  of  our  distinguished  col- 
leagues in  the  House  of  Representa- 
tives. Congressman  Bill  Green  from 
New  York.  Mr.  Green  said: 

I  would  emphasize  also  that  it  seems  to 
me  that  women  in  developing  countries,  and 
particularly  developing  countries  where 
abortion  is  legal,  should  have  the  same 
rights  as  American  women  to  make  an  in- 
formed choice  when  they  are  being  coun- 
seled on  birth  control  methods.  And  obvi- 
ously an  informed  choice  as  to  what  form  of 
birth  control  to  use  cannot  be  made  unless 
the  woman  is  aware,  in  those  countries 
where  abortion  is  legal,  that  in  the  case  of 
the  failure  of  the  method  chosen  abortion  is 
available  as  a  legal  choice  if  she  wishes  to 
exercise  that  choice  because  that  is  part  of 
the  informed  consent  and  the  kind  of  infor- 
mation that  she  needs  in  order  to  choose 
among  contraceptive  methods  which  have 
different  failure  rates,  different  side  effects, 
and  different  consequences. 

In  countries  where  abortion  is  legal  I  do 
not  see  anything  wrong  with  American 
family  planning  aid  recognizing  that  women 
have  the  right  to  luiow  that  in  fact  abortion 
is  legal  and  available  in  those  countries. 

I  thought  that  was  a  very  eloquent 
statement.  Mr.  President,  and  just 
right.  We  should  get  rid  of  the  gag 
rule  that  we  are  imposing  on  institu- 
tions around  the  world. 

As  a  sidebar.  Mr.  President.  I  should 
note  that  we  voted  to  get  rid  of  that 
gag  rule.  The  U.S.  Senate  voted  by  a 
vote  of  62  to  38  to  eliminate  the  pro- 
posal that  lad  been  recommended  by 
the  President  of  the  United  States  to 
gag  various  family  plaiming  entities  in 
the  United  States,  family  planning  en- 
tities who  themselves  wanted  to  let 
people  know  about  the  various  options 
available  to  them. 

The  administration  instituted  regu- 
lations for  title  X  programs  a  so-called 
gag  rule  which  was  going  to  make  it 
impossible  for  clinics  to  inform  women 
of  their  reproductive  health  options. 
Planned  Parenthood  in  the  United 
States  took  that  to  court.  The  regula- 
tions got  thrown  out  on  first  amend- 
ment grounds.  The  gag  rule  was  not 
only  thrown  out  by  the  court,  but 
when  it  came  up  on  an  amendment  of- 
fered by  the  distinguished  junior  Sen- 
ator from  Rhode  Island  [Mr.  Chafee] 
the  gag  rule  was  rescinded.  It  was 
voted  down  by  the  U.S.  Senate  by  a 
vote  of  62  to  38. 

Mr.  GORE.  Will  my  colleague  yield 
for  a  question? 

Mr.  WIRTH.  I  would  be  happy  to 
yield  for  a  question  from  the  Senator 
from  Tennessee. 

Mr.  GORE.  We  heard  earlier  the 
President  of  the  United  States.  Presi- 
dent Bush,  might  veto  the  foreign  op- 
erations bill  which  includes  the  debt 
relief  for  Egypt.  If  this  policy  change 
proposed  in  the  Senator's  amendment 
was  attached  to  this  bill,  is  the  Sena- 
tor from  Colorado  aware  of  any  recent 
evidence  that  President  Bush  is  capa- 
ble of  changing  his  mind? 


Mr.  WIRTH.  Well,  I  can  think  of  a 
number  of  occasions,  historically,  and 
modem  ones.  Historically,  I  might  just 
read  from  the  Record  of  the  House  of 
Representatives  of  February  24,  1969. 
That  is  20  years  ago;  in  the  continuum 
of  history  a  short  period  of  time  but 
relatively  recent,  just  before  the  dis- 
tinguished Senator  from  Tennessee 
and  I  came  to  the  House.  President 
Bush  was  then  Congressman  Bush  and 
a  Member  of  the  House  of  Representa- 
tives. 

In  describing  his  reasons  for  becom- 
ing active  in  the  family  planning  area, 
George  Bush  said: 

We  need  to  make  population  and  family 
planning  household  words.  We  need  to  take 
the  sensationalism  out  of  this  topic  so  that 
it  can  no  longer  be  used  by  militants  who 
have  no  real  knowledge  of  the  voluntary 
nature  of  the  program  but.  rather,  are  using 
it  as  a  political  stepping  stone.  If  family 
planning  is  anything,  it  is  a  public  health 
matter. 

That  was  George  Bush  in  1969.  as  a 
very  strong  advocate  of  family  plan- 
ning programs.  Apparently  there  has 
been  a  very  significant  shift  since. 

Mr.  GORE.  Are  there  other  areas? 
Does  the  Senator  know,  has  he 
changed  his  mind  since? 

Mr.  STEVENS.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  yielded  to 
the  Senator  from  Tennessee  for  pur- 
poses of  a  question. 

Mr.  STEVENS.  I  make  a  point  of 
order.  I  have  not  heard  any  question. 
Mr.  President. 

Mr.  GORE.  If  I  might  respond  to 
the  point  of  order,  the  question  was 
whether  or  not  there  was  any  recent 
evidence  that  the  President  was  capa 
ble  of  changing  his  mind?  I  was  so  im- 
pressed with  the  answer.  Mr.  Presi- 
dent, that  I  am  now  compelled  to  ask  a 
second  question,  if  the  Senator  from 
Colorado  will  yield  for  that  purpose. 

Mr.  WIRTH.  I  will  be  happy  to  yield 
to  the  Senator  from  Tennessee  for 
that  purpose. 

The  PRESIDING  OFFICER.  The 
Senator  yields  for  purposes  of  a  ques- 
tion. 

Mr.  GORE.  Is  the  Senator  from  Col- 
orado saying  that  President  Bush  him- 
self espoused  the  very  policy  embodied 
in  the  Wirth  amendment  when  he  was 
a  Member  of  the  U.S.  Congress?  If 
that  is  the  case,  I  find  it  puzzling.  I  am 
just  wondering  if  the  Senator  could 
clarify  that  point. 

If  it  Is  true  then  that  might  be  fur- 
ther evidence  that  the  President, 
when  confronted  with  the  policy  he 
himself  advocated  as  a  Member  of  the 
Congress,  as  a  part  of  this  bill,  he 
might  reconsider  and  not  veto  this  bill. 
Just  as  he  has  reconsidered  on  the 
question  of  fiscal  policy. 

Mr.  STEVENS.  Point  of  order. 
The    PRESIDING    OFFICER.    The 
Senator  from  Colorado  has  the  floor. 


He  has  yielded  to  the  Senator  from 
Tennessee  for  purposes  of  a  question. 
Mr.  STEVENS.  Parliamentary  in- 
quiry, how  long  is  a  question  on  the 
floor  of  the  Senate  at  11  o'clock  on 

Friday  night?  

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  may  respond 
to  the  question. 

Mr.  WIRTH.  Mr.  President,  I  have 
read  the  statement  made  by  the  now- 
President  of  the  United  States  when 
he  was  a  Member  of  the  House  of  Rep- 
resentatives supporting  population 
programs.  He  has,  since  then,  I  be- 
lieve, changed  his  mind  in  some  ways 
and  now  has  supported  the  population 
policy  which  is  found  in  the  Mexico 
City  policy.  I  think  we  want  to  give 
the  President,  again,  the  opportunity 
to  go  back  to  his  what  I  think  is  the 
right-minded  and  solid  approach,  rec- 
ognizing as  he  did  at  the  time,  the 
world  population  issues  are  very  signif- 
icant indeed. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  GORE.  Mr.  President.  I  seek 
recognition. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  the  floor. 

Mr.  STEVENS.  Mr.  President,  point 
of  order,  our  leader  has  sought  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  sought  the 
floor. 

Mr.  WIRTH.  I  believe  the  Senator 
from  Colorado  has  the  floor;  is  that 
correct? 

Mr.  SIMPSON.  Mr.  President,  point 
of  order.  I  have  been  here  all  evening. 
I  have  watched  people  on  our  side  of 
the  aisle  seek  recognition,  standing  to 
receive  it.  and  see  the  occuptint  of  the 
chair  ignore  them.  If  that  conduct 
continues,  it  will  not  be  good  for  this 
body.  It  does  not  matter  what  hour  of 
the  day  or  night.  But  that  must  not 
continue. 

If  we  are  just  going  to  have  a  ping- 
pong  match  and  ignore  the  rules  of 
the  Senate,  which  is  to  address  the 
Chair  instead  of  a  little  colloquy  in  the 
comer,  then  this  Senator  is  not  going 
to  allow  that  to  proceed. 
Mr.  GORE.  Parliamentary  inquiry. 

Mr.  President.  

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  the  floor. 
Does  the  Senator  from  Colorado  yield 
for  purposes  of  parliamentary  inquiry? 
Mr.  WIRTH.  I  yield  for  purposes  of 
parliamentary  inquiry.  Mr.  President, 
without    yielding    my    rights    to    the 

floor.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator  yielding 
for  that  purpose? 
Mr.  STEVENS.  Objection. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  Senator  from  Colo- 
rado has  the  floor. 


Mr.  WIRTH.  This  morning  I  read 
with  some  emotion  this  extraordinary 
story  about  Turkey,  and  this  country, 
which  has  enormous  population  prob- 
lems, bowing  to  United  States  pres- 
sure. 

The  coordinator  of  the  project  in  this 
poor  area  of  Ankara  can  barely— 

To  read  from  the  end  of  the  story- 
can  barely  control  her  rage  over  the  Ameri- 
can policy  and  its  Impact  on  the  women  that 
she  is  trying  to  help. 

"Our  distributors  spend  a  lot  of  time  con- 
vincing these  women  to  use  birth  control." 
she  says.  "They  share  their  most  Intimate 
concerns,  become  their  confidants.  But  as 
soon  as  they  develop  this  terribly  Important 
problem,  we  turn  our  backs  and  say  there  Is 
nothing  we  can  do.  It  Is  Incomprehensible." 

I  believe  this  policy,  Mr.  President,  is 
incomprehensible.  I  think  it  is  exactly 
the  wrong  policy  for  us  to  be  pursuing 
in  a  day  and  age  in  which  the  world 
population  is  escalating  dramatically.  I 
think  it  is  having  just  the  opposite 
impact  of  those  who  framed  the  policy 
around  Jim  Baker's  desk  in  the  White 
House  in  1984.  The  purpose  at  that 
point  was  to  limit  abortions.  The 
result  has  been  just  the  opposite,  to 
increase  abortions.  We  should  turn 
this  policy  around,  Mr.  President,  and 
we  can  do  so  by  accepting  the  Wirth 
amendment. 

As  a  final  note,  let  me  once  again  re- 
iterate what  the  understanding  of  the 
Senator  from  Colorado  is.  The  Senator 
from  Colorado  has  said— and  I  will 
repeat  the  offer— that  I  will  be  very 
pleased  to  have  an  up-or-down  vote  on 
this  issue,  Mr.  President,  with  a  time 
agreement  of  whatever  is  acceptable  to 
the  managers  of  the  bill,  the  Demo- 
cratic manager  and  the  Republican 
manager. 

Everybody  knows  what  this  issue  is. 
We  can  have  a  straight  up-or-down 
vote.  I  do  not  intend  to  delay  this  bill. 
At  the  President's  request.  I  voted  for 
Egyptian  debt  relief  that  was  brought 
up  earlier.  I  voted  against  the  amend- 
ment offered  by  the  Senator  from 
Iowa  to  strike  Egyptian  debt  relief. 

I  think  the  President  is  doing  the 
right  thing.  I  think  we  ought  to  be 
giving  him  the  Egyptian  debt  relief 
policy  he  wants  and  which  is  so  impor- 
tant to  our  policy  in  the  Middle  East.  I 
believe  that.  Mr.  President,  and  I  be- 
lieve that  we  can  move  ahead  and 
adopt  this  amendment.  We  can  do  it 
right  now  on  a  straight  up-or-down 
vote.  We  can  adopt  this  amendment 
immediately,  move  right  along,  and 
give  the  President  what  he  wants. 

The  Senator  from  Colorado.  I  again 
point  out.  is  not  in  any  way.  shape,  or 
form  delaying  this  bill.  I  would  have  a 
time  agreement  of  2  minutes.  5  min- 
utes, 10  minutes,  whatever.  We  can 
vote  on  this  and  move  on.  It  is  those, 
Mr.  President,  who  suggest  that  they 
want  to  filibuster  this  who  are  delay- 
ing the  President's  policy  and  the 
President's  request  for  Egyptian  aid.  It 


is  those  who  suggest  if  this  amend- 
ment is  adopted,  what  they  will  do, 
Mr.  President,  is  offer  a  whole  series 
of  other  amendments.  It  is  they,  Mr. 
President,  who  are  delaying  the  Presi- 
dent's request  for  debt  relief  on  Egypt. 

I  hope  that  my  colleagues  will  share 
with  the  deep  concern  about  U.S. 
policy  around  the  world,  deep  concern 
about  the  leadership  that  we  have  ab- 
dicted  in  this  important  family  plan- 
ning population  issue  around  the 
world;  that  they  share  with  me  indig- 
nation at  the  fact  that  we  do  not  allow 
women  simply  to  receive  information; 
that  we  are  gagging  women  on  the 
continent  of  Africa,  on  the  continent 
of  South  America,  on  the  continent  of 
Asia;  we  are  gagging  those  very  insti- 
tutions that  women  depend  upon  for 
information  and  services.  We  should 
support  this  amendment,  Mr.  Presi- 
dent. 

I  am  pleased  to  be  able  to  bring  this 
amendment  and  bring  this  issue  in 
front  of  my  colleagues.  I  hope  that  we 
can  dispense  with  it  rapidly  and  we 
can  achieve  a  time  agreement  quickly, 
Mr.  President.  I  will  be  here  with  a  va- 
riety of  other  information. 

I  ask  unanimous  consent  that  a  vari- 
ety of  documents  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  July  2.  1990] 

Egyptian  Population  Growth  Strains 
Resources  and  Socimr 

(By  Alan  Cowell) 

Cairo.  July  2.— Aam  Kamel  bought  his 
first  television  set  the  other  day,  but  by 
then  It  was  much  too  late. 

The  television  Introduced  him  to  a  prime- 
time  advertising  campaign  urging  Egyptians 
to  have  fewer  children.  But  Aam  Kamel.  61 
years  old  and  the  janitor  of  an  apartment 
house  in  a  smart  part  of  town,  already  has 
nine  children  ranging  In  age  from  2  to  30 
years  and  says  he  Is  happy  with  his  lot  He 
says  he  would  not.  In  any  event,  have 
planned  things  otherwise. 

His  four  girls.  6  to  12  years  old.  help  him 
do  his  job,  running  errands  for  the  tenants 
of  the  40  apartments  In  his  block  In  return 
for  10-cent  tlp»s  to  augment  his  salary  of 
around  $80  a  month,  he  said.  When  they 
reach  their  early  teens,  they  will  go  back  to 
the  family's  ancestral  village  on  the  NUe 
near  Aswan,  marry  and  have  children  of 
their  own.  'It  is  the  tradition."  he  said. 

But  it  Is  a  tradition  that  creates  Egypt's 
biggest  single  problem:  a  population  grow- 
ing so  fast  that  It  outstrips  the  land,  the 
Jobs,  the  food.  The  Issue  has  raised  tensions 
between  secular  authorities  favoring  birth 
control  and  some  religious  leaders  opi>oslng 
It  as  contrary  to  the  Islamic  faith,  and  has 
caused  differences  within  Islam  Itself. 

"We  Increase  by  about  one  million  and  a 
half  every  year,"  President  Hosnl  Mubarak 
said  recently.  "It  threatens  to  choke  all  our 
efforts  In  all  fields  and  quashes  all  hope  of 
growth,  production  and  development." 

Growing  populations  that  outstrip  re- 
sources are  a  problem  throughout  the  third 
world,  bringing  the  same  problems  of  depri- 
vation. 
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In  Egypt,  the  growth  rate,  officially  put  at 
2.7  percent,  is  not  the  highest  in  the  world. 
But  the  population  is  growing  in  an  unusu- 
ally tight  geographic  straitjaclcet:  only  4 
percent  of  the  country's  land  surface,  along 
the  ribbon  of  the  Nile  and  the  green  fan  of 
its  delta,  can  be  cultivated. 

While  the  birth  rate  remains  high,  the 
death  rate  is  falling  and  the  booming  popu- 
lation, now  estimated  at  53  million,  crams 
onto  the  land,  building  new  homes  where 
once  there  were  crops. 

The  country  has  become  the  world's  larg- 
est importer  of  wheat  flour  to  feed  a  popu- 
lation whose  staple  is  bread.  Half  of  the 
country's  food  is  imported,  at  a  cost  of  $5 
billion  a  year,  contributing  to  Egypt's  for- 
eign debt  of  $44  billion. 

■If  people  did  not  have  8.  9  or  12  children, 
there  would  not  be  a  food  problem, "  Presi- 
dent Mubarak  said  on  another  occasion. 

AID  FROM  THE  UNITED  STATES 

The  United  States  alone  provides  hun- 
dreds of  million  of  dollars  in  credits  and 
food  aid  each  year,  complementing  that  as- 
sistance with  a  10-year  aid  program  worth 
more  than  $100  million  to  support  the  Gov- 
ernment's family  planning  campaign.  The 
campaign,  to  which  other  Western  countries 
also  contribute,  is  intended  to  reduce  the 
number  of  children  per  family  to  3.5  from 
4.5  by  providing  wider  services  for  the  distri- 
bution of  contraceptives  and  raising  public 
awareness. 

The  nation  remains  on  the  brlnlc  of  disas- 
ter, and  trying  to  pull  back  from  it.  the 
Egyptian  leader  has  said,  is  like  trying  to 
"budge  an  iron  door  weighing  100  tons. " 

Yet  some  see  glimmers  of  hope.  In  the 
late  1970's.  said  Nabil  Osman.  a  former  dip- 
lomat who  heads  the  information  campaign 
to  persuade  Egyptians  to  have  fewer  chil- 
dren, about  one-fLfth  of  Egyptian  women 
used  contraception.  The  newest  official  sta- 
tistic, which  emerged  last  year,  is  38  per- 
cent. Over  the  last  20  years,  the  average 
family  size  has  dropped  to  around  4.5  chil- 
dren from  7.  But  since  the  overall  popula- 
tion is  bigger,  the  number  of  Egyptians  bom 
each  year  is  nonetheless  increasing. 
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BIRTH  CONTROL  ISSUES 

Probably  the  strongest  challenge  to  advo- 
cates of  family  planning  comes  from  the 
faith  of  Islam  and  the  reluctance  of  many 
of  its  priests  to  urge  birth  control  from  the 
pulpit. 

Last  year  the  Grand  Mufti.  Mohammed 
Sayed  Tantawi.  Egypt's  senior  Muslim 
cleric,  issued  a  fatwa.  or  religious  edict,  stat- 
ing that  Islam  in  certain  conditions  does 
not  forbid  progeny  planning  by  using  a  con- 
traceptive or  applying  any  other  means  to 
prevent  pregnancy. " 

The  21page  ruling  cited  precedent  and 
Koranic  text  to  assert  that  "family  planning 
does  not  contradict  the  words  of  Allah.  " 

But  sociologists  say  that  message  is  not 
spread  in  many  of  Egypt's  75.000  mosques, 
two  thirds  of  which  are  privately  owned  and 
thus  free  of  Government  influence.  Many 
local  priests  contend  that  Islam  prohibits 
contraception  of  all  kinds.  And  in  a  land 
where  Muslim  fundamentalism  is  deep- 
rooted  and  viewed  by  the  authorities  with 
apprehension  and  suspicion.  President  Mu- 
barak's secular  regime  has  shied  from  con- 
frontation with  all  but  the  most  extreme 
Muslims. 

But  such  is  the  suspicion  of  family  plan- 
ning expressed  by  some  religious  figures 
that,  a  couple  of  years  ago.  an  Islamic  news- 
paper published  a  story  saying  that  United 
States  aid  for  Egypt's  birth  control  efforts 
was  part  of  a  plot  by  American  Jews  to 
counter  the  weight  of  Arab  numbers  in  the 
conflict  with  Israel. 

And  other  problems  abound.  A  woman, 
who  did  not  wish  to  be  identified  said  she 
had  sought  advice  on  the  use  of  contracep- 
tives but  had  been  unable  to  find  advice  on 
how  to  get  them  from  the  many  Govern- 
ment clinics  that  distribute  pills,  intrauter- 
ine devices  and  condoms  at  nominal  prices. 
In  Upper  Egypt,  moreover,  men  do  not 
allow  their  wives  to  be  examined  by  male 
gynecologists.  Mr.  Osman  said.  But  few 
women  who  work  as  gynecologists  want  to 
go  to  Egypt's  far-flung  comers  to  work. 


cys  work.  But  those  who  work  with  family 
planning  groups  overseas  say  the  five-year- 
old  policy  has  contributed  to  more  subtle 
problems:  a  silence  about  unsafe  abortions; 
a  lack  of  information  about  the  number  of 
women  maimed  or  killed  as  a  result  of  clan- 
destine abortions;  a  reluctance  to  train  tech- 
nicians who  work  in  family  planning  clinics, 
helping  handle  unwanted  pregnancies  and 
botched  abortions,  and  a  near  halt  in  the 
liberalization  of  abortion  laws  in  third  world 
countries. 

The  Worid  Health  Organization,  a  special- 
ized United  Nations  agency,  has  estimated 
that  125.000  to  200.000  women  worldwide 
die  every  year  because  of  complications 
from  abortions,  and  many  health  experts 
say  that  the  numbers  are  rising  as  women  in 
the  third  world  become  aware  of  the  advan- 
tages of  smaller  families. 

Family  planning  experts  say  abortion 
complications  account  for  about  20  percent 
of  maternal  deaths  in  third  world  countries, 
about  the  same  proportion  as  in  the  United 
States  before  abortion  was  legalized,  at 
which  point  abortion-related  deaths 
dropped  to  less  than  2  percent  of  maternal 
mortalities. 
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NO  MAGIC  WAND 

"Progress  is  slow  because  of  the  nature  of 
the  problem,"  Mr.  Osman  said.  There  is  no 
magic  wand.  You  are  dealing  with  human 
chemistry,  with  the  innermost  soul,  habits 
and  customs.  You  are  changing  behavior. " 

The  customs  die  hard.  Many,  like  Aam 
Kamel— his  nickname  is  comparable  to 
Uncle  Kamel.  his  real  name  is  Rekaby 
Hassan  Ali— see  children  as  part  of  their  po- 
tential labor  force.  This  is  particularly  true 
in  the  villages  of  Upper  Egypt,  the  southern 
region,  where  contraceptive  use  is  least  fa- 
vored, and  children  start  working  in  the 
fields  and  villages  at  6  or  7. 

Some  children  "skip  education."  Mr. 
Osman  said.  "So  what  I  propagate  falls  on 
deaf  ears.  With  the  educated  we  have  no 
problem.  We  have  a  problem  with  the  liter- 
ate and  semi-literate." 

Moreover,  such  is  the  traditional  urge  to 
marry  off  daughters  as  soon  as  they  reach 
puberty  that  many  families  arrange  early 
weddings,  as  Aam  Kamel  does  for  his 
daughters.  By  law.  a  woman  may  not  marry 
until  she  is  16.  But  in  practice,  many  fami- 
lies acquire  documents  for  their  daughters 
showing  false  ages,  enabling  them  to  wed 
and  procreate  earlier.  Almost  two-fifths  of 
Egypt's  brides  are  believed  to  be  under  the 
legal  age  for  marriage. 


(From  the  New  York  Times,  Feb.  27.  1989] 

Abortion-Aid  Cutoft  Still  Being  Judged 

(By  Tamar  Lewin) 
Family-planning  groups  predicted  a  dra- 
matic rise  in  unwanted  births  and  unsafe 
abortions  abroad  when  the  United  States 
announced  in  1984  that  the  American 
agency  that  administers  foreign  aid  abroad 
would  not  finance  projects  abroad  that  pro- 
moted abortions.  But  five  years  later,  even 
the  most  fervent  opponents  of  the  policy 
say  its  impact  is  difficult  to  gauge. 

Only  one  group,  the  International 
Planned  Parenthood  Federation,  has  actual- 
ly lost  iu  money  from  the  Agency  for  Inter- 
national Development,  and  the  $12  million 
the  federation  received  in  1984  was  quickly 
made  up  by  donations  from  other  sources. 

For  10  years  before  the  policy  change. 
Congress  prohibited  the  use  of  the  agency's 
money  to  pay  for  abortions,  but  groups  that 
received  separate  financing  for  abortions 
could  continue  to  receive  A.I.D.  money  for 
other  activities. 

Under  the  policy  change,  groups  that  re- 
ceive funds  from  the  A.I.D.  agency  must 
agree  that  neither  they  nor  the  projects 
they  support  will  perform  abortions,  refer 
or  counsel  for  abortion,  or  lobby  for  less  re- 
strictive abortion  laws. 

SOME  CHANGES  ARE  SUBTLE 

Abortion  is  illegal  in  most  third  world 
countries,  so  activities  promoting  abortion 
were  never  a  large  part  of  the  A.I.D.  agen- 


IT  IS  A  TERRIBLE  SITUATION 

Dan  Weintraub.  the  vice  president  for 
international  programs  of  the  Planned  Par- 
enthood Federation  of  America,  said: 
"There  is  a  disagreement  about  the  actual 
number  of  deaths  in  third  world  countries 
each  year  from  incomplete  abortions  and  no 
way  of  finding  exact  data.  But  whether  it's 
100  women  dying  every  day  or  1.000  women 
dying  every  day.  it  is  a  terrible  situation." 

Mr.  Weintraubs  group  and  other  family 
planning  organizations  have  filed  lawsuits 
challenging  the  American  policy  as  an  un- 
constitutional infringement  on  free  speech. 
The  suits  are  pending  in  Federal  courts  in 
New  York  and  Washington.  Planned  Par- 
enthood is  also  waging  an  advertising  cam- 
paign to  perjuade  President  Bush  to  change 
the  policy. 

Deploring  the  lack  of  information  being 
gathered  about  abortions.  Joan  Dunlop. 
president  of  the  intemational  Women's 
Health  Coalition,  said.  "There  has  been  self- 
censorship  in  many  countries  that  has  led  to 
a  loss  of  communication  between  the  estab- 
lished family  planning  organizations  and 
the  abortion  providers  they  used  to  provide 
referrals  to. "  And  she  said  there  has  also 
been  "a  widespread  reluctance  to  gather 
data  on  abortion  or  to  study  atwrtion  for 
fear  that  it  will  lead  to  ostracism." 

Deborah  Maine,  a  maternal  mortality 
expert  at  the  Columbia  University  School  of 
Public  Health,  said  the  policy's  effect  on 
unsafe  at>ortions  was  unclear.  "But  you  can 
say. "  she  said,  "that  one  out  of  every  60 
adult  women  in  Addis  Ababa  is  going  to  die 
as  a  result  of  an  induced  abortion,  and  be- 
cause of  the  policy,  we  are  not  doing  any- 
thing to  help  remedy  that.  We  don't  have 
the  data  on  sins  of  commission,  but  we  know 
the  bodies  are  piling  up.  and  the  sins  of 
omissions  are  serious." 

Some  experts  say  the  concern  over  losing 
A.I.D.  financing  led  some  family  planning 
clinics  to  stop  treating  women  who  arrived 
with  severe  bleeding  or  infection  after  a 
self-induced  abortion. 

In  Bangladesh,  where  early  abortion  is 
legal  under  the  guise  of  "menstrual  regula- 
tion."  Dr.  Sharon  Camp,  vice  president  of 
the  Population  Crisis  Committee,  reported 
finding  an  organization  that  not  only 
stopped  performing  early  abortions  in  1985. 
but  now  turns  away  women  suffering  the 


after-effects  of  self-Induced  abortion,  even 
when  they  might  die  without  medical  treat- 
ment. 

THE  TOPIC  IS  OFT-LIMITS 

In  many  countries  people  now  receiving 
training  as  technicans  in  family-planning 
clinics  are  often  given  no  information  at  all 
on  how  to  handle  complications  from  abor- 
tions. 

Elizabeth  Colt,  a  senior  program  officer  at 
the  Intemational  Women's  Health  Coali- 
tion, said,  "The  topic  is  off-limits,  even 
though  it's  so  much  a  part  of  the  reality  of 
women's  lives  that  people  In  Ivory  Coast 
even  have  a  phrase  that  would  translate  to 
two  practitioner  procedure,"  which  means 
that  someone  starts  the  abortion  and  gets 
you  to  the  point  where  youre  in  bad 
enough  shape  so  you  have  to  go  somewhere 
else  to  get  medical  help." 

A  paper  published  last  summer  by  the 
Population  Council,  a  New  York-based 
group  concerned  with  population  growth, 
said  that  Kenyatta  National  Hospital  in 
Nairobi,  Kenya,  and  Mama  Yemo  Hospital 
in  Kinshasa,  Zaire,  which  each  reported 
2.000  to  3.000  admissions  a  year  for  compli- 
cations from  abortions  in  the  late  1970s  and 
early  1980's.  now  report  a  five-fold  increase. 
And  a  1986  study  of  maternal  mortality  in 
Addis  Ababa  disclosed  that  54  percent  of  all 
maternal  deaths  were  related  to  abortions. 

The  Pan  American  Health  Organization 
said  that  abortion  Is  now  the  leading  cause 
of  pregnancy-related  deaths  in  Latin  Amer- 
ica. Health  experts  estimate  that  although 
abortion  is  illegal  in  Latin  America,  with  the 
exception  of  Cuba,  about  20  to  25  percent  of 
all  pregnancies  are  deliberately  aborted. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  in  support  of  the  amend- 
ment offered  by  my  distinguished  col- 
league. Senator  Wirth.  This  amend- 
ment, which  I  am  pleased  to  cospon- 
sor,  would  strengthen  the  U.S.  inter- 
national population  assistance  pro- 
gram by  reversing  an  inequitable  and 
illogical  policy.  Since  1984,  when  Presi- 
dent Reagan  first  announced  the 
policy  at  the  Intemational  Conference 
on  Population  in  Mexico  City,  all  U.S. 
family  planning  aid  to  foreign  nongov- 
ernmental organizations  has  been  con- 
ditioned on  the  organizations'  agree- 
ment to  withhold  any  services  or  infor- 
mation about  abortion  that  they  oth- 
erwise might  offer,  even  with  their 
own  funds.  The  time  hJis  come  to  re- 
place this  symbolic  and  political  policy 
with  a  realistic,  humane  policy  that  re- 
stores credibility  to  the  U.S.  intema- 
tional population  assistance  program. 

If  the  original  intent  of  the  Mexico 
City  policy  was  to  reduce  abortions, 
then  it  has  failed  miserably.  Mr.  Presi- 
dent, according  to  the  World  Watch 
Institute,  every  year  50  million  abor- 
tions occur  worldwide,  half  of  them  il- 
legal and  under  risky  and  unsanitary 
conditions.  By  mandating  that  private 
organizations  overseas  withhold  Im- 
portant information  on  legal  health 
care  options,  we  are  forcing  millions  of 
women  to  make  uninformed  decisions 
about  their  futures,  and,  often,  to  put 
their  own  lives  at  risk.  The  women  of 
the  world  deserve  better  than  this.  Mr. 
President.  Last  month,  a  majority  of 
the  Senate  agreed  that  the  women  of 


the  United  States— regardless  of  their 
economic  status— had  the  right  to  full 
and  complete  Information  about  all 
their  health  care  options  when  we 
voted  to  overturn  a  similar  "gag  rule" 
that  had  been  imposed  on  domestic 
family  planning  programs  and  organi- 
zations. I  believe  all  the  world's 
women  deserve  this  right. 

Mr.  President,  in  closing,  I  wish  to 
commend  my  distinguished  colleague 
and  good  friend  from  Colorado  for  his 
leadership  on  this  issue.  I  urge  my  col- 
leagues to  acknowledge  the  logic  of 
this  amendment  and  vote  in  favor  of 
this  vital  legislation. 

Mr.  LEAHY.  Mr.  President.  I  strong- 
ly support  this  amendment  and  com- 
mend the  Senator  from  Colorado  for 
offering  it. 

The  amendment  would  reverse  a 
policy  that  for  5  years  has  put  the 
United  States  in  the  position  of  deny- 
ing support  to  private  family  planning 
organizations  which  use  their  own 
funds  to  provide  information  about 
abortion. 

Let  me  begin  by  pointing  out  that 
this  bill  explicitly  prohibits  any  U.S. 
funds  from  being  used  for  abortions. 
This  amendment  will  not  change  that 
at  all. 

But  as  one  who  has  strongly  sup- 
ported intemational  family  planning, 
the  Mexico  City  policy  makes  no 
sense.  It  prevents  our  government 
from  supporting  a  vitally  important 
organization  like  the  Intemational 
Plarmed  Parenthood  Federation, 
unless  it  agrees  not  to  use  its  own 
funds  to  provide  Information  about 
abortions  overseas. 

That  would  be  unconstitutional  In 
our  own  country.  It  puts  the  United 
States  on  the  wrong  side  of  one  of  the 
most  serious  problems  facing  the 
world  today— how  to  control  a  popula- 
tion explosion  that  threatens  the  very 
survival  of  this  planet. 

Under  the  Mexico  City  policy,  even 
In  a  country  like  India  where  abortion 
is  legal,  a  family  planning  organization 
cannot  give  women  information  about 
abortions  if  it  wants  to  receive  United 
States  funds  to  carry  out  other  volun- 
tary family  services,  like  distribute 
contraceptives. 

This  amendment  would  allow  the 
United  States  to  support  private  orga- 
nizations overseas  as  long  as  they  do 
not  use  the  U.S.  funds  for  abortions. 
These  private  organizations  need  sup- 
port. Many  of  them  work  in  countries 
where  the  United  States  provides  no 
or  almost  no  family  plarmlng  assist- 
ance, like  India,  Mexico,  and  Brazil. 

A  vote  for  this  amendment  Is  not  a 
vote  for  abortion.  In  fact,  by  not  sup- 
porting the  other  voluntary  family 
plarmlng  activities  these  organizations 
engage  in  we  only  make  It  more  likely 
women  will  resort  to  abortions. 

Mr.  President,  every  year  the  world's 
population  grows  by  95  million 
people— equal  to  the  entire  population 


of  Mexico.  Ninety-five  percent  of 
those  births  will  occur  In  the  poorest 
countries.  Most  countries  in  Africa  are 
doubling  in  size  In  less  than  25  years. 
Hundreds  of  millions  of  women  In 
those  countries  want  contraceptives 
but  cannot  get  them.  That  is  the 
effect  of  this  misguided  pwDllcy.  By  de- 
nying those  women  access  to  family 
plarmlng  they  are  left  with  no  alterna- 
tive but  abortion. 

I  commend  the  Senator  for  his 
amendment. 

Several  Senators  suldressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Senators  will  suspend  for  one 
mement. 

The  Chair  wants  to  indicate  becaiise 
of  the  lateness  of  the  hour  and  the  In- 
tensity of  the  feeling,  that  while 
debate  is  generally  liberally  dealt  with 
on  the  floor  of  the  Senate,  the  Chair 
would  advise  Senators  of  rule  XIX  and 
the  Senators  would  yield  to  other  Sen- 
ators for  questions  only  and  that  all 
comments  be  directed  to  the  Chair  so 
that  we  maintain  the  civility  of  the 
Chamber. 
The  majority  leader. 
Mr.  MITCHELL.  Mr.  President,  it  is 
past  11  on  a  Friday  evening.  I  think 
everyone  here  is  tired.  That  is  prob- 
ably the  one  thing  we  can  all  agree 
upon. 

Given  the  status  of  the  pending 
matter  and  the  unlikelihood  of  being 
able  to  resolve  this  matter  at  this 
time.  It  Is  my  suggestion— and  I  had  a 
chance  to  discuss  it  just  momentarily 
with  the  distinguished  Republican 
leader— that  we  recess  for  the  evening 
and  come  back  tomorrow  and  see  if 
there  might  not  be  some  way  to  pro- 
ceed with  respect  to  this  measure  at 
that  time. 

I  yield  to  the  distinguished  Republi- 
can leader. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand it,  we  will  come  back  on  the 
foreign  operations  appropriations  bill. 
Mr.  MITCHELL.  That  Is  correct. 
Mr.  DOLE.  Would  It  be  the  Inten- 
tion of  the  majority  leader  to  stay  on 
the  bin  throughout  tomorrow  or  until 
completion? 

Mr.  MITCHELL.  I  had  hoped  we 
would  stay  on  It  until  completion 
today.  That  has  proven  to  be  impossi- 
ble. As  the  distinguished  RepubUcan 
leader  knows,  I  made  an  effort  to 
bring  up  the  interior  bill  first  thing 
this  momlng.  It  would  have  been  my 
intention  to  go  to  the  interior  bill  this 
evening  anticipating,  in  retrospect 
wrongly,  that  we  would  be  able  to  get 
an  agreement  on  that  and  the  foreign 
operations  bill. 

I  also  sought  In  vain  to  get  an  agree- 
ment to  do  both  on  Monday  under 
time  agreements.  None  of  those  have 
proven  feasible.  So  I  suggest  that  we 
come  back  tomorrow,  resume  consider- 
ation of  the  measure  at  that  time,  and 
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attempt  to  bring  it  to  a  conclusion. 
But  I  am  not  able  to  say  exactly  how 
we  are  going  to  do  that  given  the  situ- 
ation we  are  in.  Perhaps  after  a  good 
nigh*-'s  sleep,  we  will  all  have  a  clearer 
idea  of  that. 

Mr.    DOLE.    One    way    to    test    the 
amendment  before  us.  I  would  be  will- 
ing at  this  point  to  move  to  table  the 
amendment  and  see  if  we  might  dis- 
pose of  it  in  that  way.  That  might 
speed  it  up.  If  it  is  not  tabled,  then  ob- 
viously it  will  still  be  subject  to  debate. 
Mr.    WIRTH.    If   the    distinguished 
Republican  leader  will  yield,  the  Sena- 
tor from  Colorado  said  on  a  number  of 
occasions  that  I  would   be  happy  to 
move  in  whatever  way  the  managers 
of  the  bill  think  is  appropriate  on  the 
amendment.  As  long  as  we  get  an  up- 
or-down  vote— and.  obviously,  the  Re- 
publican leader  can  offer  at  any  time 
to  take  the  amendment;  I  have  no  con- 
trol over  that  motion— that  is  some- 
thing that  is  perfectly,  as  I  understand 
it,  perfectly  within  his  rights  to  do  so. 
Mr.  DOLE.  I  would  only  do  it  to  see 
if  we  can  speed  up  the  process.  I  do 
not  want  to  frustrate  debate.  It  is  10 
after  11.  We  hope  to  adjourn  sine  die 
next  Wednesday.  It  is  10  after  11  on 
Friday  night.  We  still  have  major  ap- 
propriations  bills   to   do.   the   budget 
agreement,    and   a   number   of   other 
matters.  There  are  30  interior  amend- 
ments on  this  side  and  13  remaining 
on  the  Republican  side  on  foreign  ops. 
If  there  might  be  some  way  to  accom- 
modate the  schedules  of  everyone,  at 
least  make  some  determination.  I  will 
be  pleased  to  make  the  motion  at  this 
time. 

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor from  Colorado. 

Again,  does  the  Senator  have  any 
objection  proceeding  that  way? 

Mr.  WIRTH.  Mr.  President,  we  can 
have  an  up-or-down  vote.  Everybody 
understands  the  motion  to  table  is  a 
vote  as  to  whether  we  are  going  to 
table  further  consideration  of  the 
amendment  which  I  have  offered  to 
delete  the  Mexico  City  policy  or  not. 
So  effectively  what  we  are  doing  is 
having  a  vote,  although  it  is  couched 
in  a  different  way,  on  the  Mexico  City 
policy.  People  can  explain  their  vote, 
obviously,  up  or  down  on  this  anyway 
they  want  to.  That  is  effectively  what 
we  are  doing.  That  is  find  with  me.  I 
appreciate  the  courtesy  of  the  distin- 
guished majority  leader  in  asking  my 
opinion  on  it. 

Mr.  DOLE.  Mr.  President,  I  move  to 
table  the  amendment  and  ask  for  the 
yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  this 
will  be  the  last  vote  of  the  evening 
and.  irrespective  of  the  outcome,  the 
Senate  will  go  into  recess  until 
Monday  morning.  It  is  my  conclusion 
that,  whatever  happens,  we  are  not 
going  to  make  progress  in  the  morning 
in  any  event. 

I  do  ask  that  any  Senator  who  has 
an  interest  in  the  bill  and  possible 
amendment  should  stay  because  we 
are  going  to  try  to  get  an  agreement 
limiting  amendments  and  specifying 
time  limitations  for  debate  on  those 
amendments  following  this  vote.  So 
every  Senator  should  be  on  notice  that 
we  will  be  attempting  to  get  a  unani- 
mous-consent agreement  with  respect 
to  the  disposition  of  this  bill  on 
Monday,  and  the  same  with  respect  to 
the  interior  bill. 

I  will  be  pleased  to  yield  to  the  dis- 
tinguished manager. 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  leader.  I  might  say  to  those  who 
have  amendments  that  they  wish  ac- 
cepted, please  do  stay  by  and  try  to 
work  out  something  very  quickly  to- 
night. I  think  the  managers  will  look 
with  greater  affection  as  we  approach 
the  witching  hour  this  evening  than 
we  might  in  the  cold  light  of  Monday 
morning. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield?  It  is  my  under- 
standing that  after  the  vote  there  will 
be  an  effort  to  sort  of  put  a  net 
around  this  particular  bill,  and  we  will 
get  some  agreement  that  the  following 
amendments  be  in  order  to  a  time 
agreement,  I  guess,  depending  on  what 
happens. 

I  just  observe  that  if  this  motion  to 
table  prevails  it  might  speed  up  final 
disposition  of  this  bill. 
Mr.  WIRTH.  Regular  order. 
Mr.  DOLE.  Those  who  do  not  have 
strong  feelings  on  the  issue  but  have 
strong  feelings  about  adjournment, 
and  seeing  your  families. 

Mr.  MITCHELL.  Mr.  President,  as  I 
indicated,  we  will  be  recessing  until 
Monday,  irrespective  of  the  outcome 
of  this  vote. 

I  hope  that  we  are  going  to  be  able 
to  complete  action  on  the  remainder 
of  these  appropriations  bills  on 
Monday,  lest  we  not  meet  the  Wednes- 
day midnight  deadline. 

Mr.  President,  upon  my  yielding  the 
floor,  will  the  vote  occur? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  to  lay  on 


the  table  the  amendment  of  the  Sena- 
tor from  Colorado. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Michigan  [Mr. 
Riegle]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  form  Texas  [Mr.  Gramm]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  41. 
nays  57,  as  follows: 

[RoUcall  Vote  No.  298  Leg.] 


Armstrong 

Bond 

Boren 

Boschwitz 

Breaux 

Bums 

Coats 

Cochran 

D'Amato 

Danforth 

DeConcini 

Dole 

Domenicl 

Durenberger 


Adams 

Akaka 

Baucus 

Bentsen 

Biden 

Bingaman 

Bradley 

Bryan 

Bumpers 

Burdick 

Byrd 

Chafee 

Cohen 

Conrad 

Cranston 

Daschle 

Dixon 

Dodd 

Fowler 


YEAS-41 

Exon 

Ford 

Gam 

Gorton 

Grassley 

Hatch 

Henin 

Helms 

Humphrey 

Johnston 

Kasten 

Lett 

Lugar 

Mack 

NAYS— 57 

Glenn 

Gore 

Graham 

Harkin 

Hatfield 

Heinz 

HoUings 

Inouye 

Jeffords 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lielaerman 

Metzenbaum 


McCain 

McClure 

McConnell 

Murkowski 

Nickles 

Pressler 

Reid 

Rudman 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


Mikulski 

Mitchell 

Moynihan 

Nunn 

Packwood 

Pell 

Pryor 

Robb 

Rockefeller 

Roth 

Sanford 

Sar  banes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Wilson 

Wirth 


NOT  VOTING— 2 
Riegle 


Gramm 

So.  the  motion  to  lay  on  the  table 
was  rejected. 

Mr.  WIRTH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFTICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  lay 
aside  the  amendment  of  the  Senator 
from  Colorado. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  we  obvi- 
ously are  not  going  to  have  a  unani- 
mous-consent agreement  on  either  the 
list  or  duration  of  amendments  to- 
night, now  this  morning.  I  thought 
what  we  might  do  is  this:  The  distin- 


guished Senator  from  Wisconsin  and  I 
have  been  looking  at  the  amendments. 
There  are  a  number  of  items  cleared. 
There  are  Senators  standing  by  who 
have  items  that  they  will  clear.  I  will 
be  perfectly  willing  to  bring  those  up 
at  this  time. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

AMENDMENT  NO.  3068 

(Purpose:  To  call  for  the  creation  of  an 
International  Criminal  Court  with  juris- 
diction over  those  crimes  defined  in  vari- 
ous international  conventions) 

Mr.  SPECTER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Specter]  proposes  an  amendment  numbered 
3068. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.     .  (a)  The  Congress  finds  that— 

(1)  the  international  community  has  de- 
fined as  criminal  conduct  In  various  interna- 
tional conventions,  certain  acts  such  as  war 
crimes,  crimes  against  humanity,  torture, 
piracy  and  crimes  on  board  commercial  ves- 
sels, aircraft  hijacking  and  sabotage  of  air- 
craft, crimes  against  diplomats  and  other 
internationally  protected  persons,  hostage- 
talcing,  and  illicit  drug  cultivation  and  traf- 
ficking; 

(2)  in  spite  of  these  international  conven- 
tions, the  effective  prosecution  of  those  who 
commit  criminal  acts  has  been  seriously  ob- 
structed in  certain  cases  because  of  prob- 
lems of  extradition  and  differences  between 
the  legal  and  judicial  systems  of  individual 
nations; 

(3)  the  jurisdiction  of  the  International 
Court  of  Justice  extends  only  to  cases  in- 
volving governments,  and  not  to  individual 
criminal  cases; 

(4)  the  concept  of  an  International  crimi- 
nal court  has  been  under  consideration  in 
the  United  Nations  and  other  international 
fora  for  many  years.  Including  proposals 
and  reviews  undertaken  in  1990  by  the 
United  Nations  General  Assembly,  the 
International  Law  Commission,  and  the 
Eighth  United  Nations  Congress  on  the  Pre- 
vention of  Crime  and  the  Treatment  of  Of- 
fenders; 

(5)  the  International  military  tribunals  es- 
tablished In  Nuremburg,  Germany,  and 
Tokyo,  Japan,  following  World  War  II  also 
establish  a  precedent  for  International 
criminal  tribunals;  and 

(6)  there  is  growing  movement  among  na- 
tions of  the  world  to  formulate  their  eco- 
nomic, political  and  legal  systems  on  a  mul- 
tilateral basis. 

(b)  It  Is  the  sense  of  Congress  that— 
(1)  the  United  States  should  explore  the 
need  for  the  establishment  of  an  Interna- 
tional Criminal  Court  on  a  universal  or  re- 
gional basis  to  assist  the  international  com- 
munity  in   dealing   more   effectively   with 


criminal  acts  defined  In  international  con- 
ventions: and 

(2)  the  establishment  of  such  a  court  or 
courts  for  the  more  effective  prosecution  of 
international  criminals  should  not  derogate 
from  established  standards  of  due  process, 
the  rights  of  the  accused  to  a  fair  trial  and 
the  sovereignty  of  individual  nations. 

(c)  The  President  shall  report  to  the  Con- 
gress by  October  1,  1991.  the  results  of  his 
efforts  in  regard  to  the  establishment  of  an 
International  Criminal  Court  to  deal  with 
criminal  acts  defined  In  international  con- 
ventions. 

(d)  The  Judicial  Conference  of  the  United 
States  shall  report  to  the  Congress  by  Octo- 
ber 1.  1991.  on  the  feasibility  of,  and  the  re- 
lationship to,  the  Federal  judiciary  of  an 
International  Criminal  Court. 

Mr.  ARMSTRONG.  Before  the  Sen- 
ator proceeds,  will  he  yield  to  me  for  a 
moment? 

Mr.  SPECTER.  I  do 

Mr.  ARMSTRONG.  Can  I  have  the 
attention  of  the  manager  to  ask  a 
question? 

I  thought  I  heard  the  manager  say 
he  did  not  intend  to  seek  or  expect  a 
unanimous-consent  agreement  on  the 
bill  tonight.  If  that  is  the  case,  some  of 
us  will  go  on  home.  But  I  did  not  want 
to  do  that  if  I  misunderstood  his  in- 
tention. 

Mr.  LEAHY.  Mr.  President,  I  tell  the 
distinguished  Senator  from  Colorado 
that  I  hoped  that  we  could  have,  but  I 
understand  that  there  are  some  objec- 
tions on  his  side  of  the  aisle  to  that. 
Of  course,  every  Senator  has  a  right  to 
object.  So  for  the  sake  of  bringing  it 
up  and  having  it  objected  to,  I  have  no 
intention  of  doing  so.  nor  will  I  seek  a 
unanimous-consent  agreement  to- 
night. But  I  will  get  rid  of  a  number  of 
amendments  that  are  acceptable  or 
cleared  for  action. 

Mr.  ARMSTRONG.  I  thank  the 
manager. 

One  other  question.  Has  the  leader 
announced  what  our  schedule  is  for 
Monday? 

Mr.  MITCHELL.  Mr.  President,  I  did 
not  hear  the  question. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  the 
floor.  Does  the  Senator  yield  further? 

Mr.  SPECTER.  I  will  be  glad  to  yield 
to  the  majority  leader.  I  need  not  go 
through  the  formality  of  a  unanimous- 
consent  request  to  reserve  my  right  to 
the  floor. 

Mr.  MITCHELL.  I  did  not  hear  the 
question. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield,  I  was  asking  if 
the  leader  announced  what  our  sched- 
ule was  for  Monday.  I  understand 
from  the  managers  we  are  not  going  to 
seek  any  UC  tonight  on  this  bill.  I  am 
wondering  if  the  Senator  has  an- 
nounced a  time  for  convening  on 
Monday? 

Mr.  MITCHELL.  The  Senate  will 
convene  at  10  a.m.  and  be  back  on  the 
bill  at  10:30 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator. 


Mr.  SPECTER.  Mr.  President,  the 
amendment  which  I  have  sent  to  the 
desk  calls  for  an  exploration  by  the 
United  States  for  the  establishment  of 
an  international  criminal  court  on  a 
universal  or  regional  basis  to  assist  the 
international  community  in  dealing 
more  effectively  with  criminal  acts  de- 
fined in  international  conventions. 

Mr.  President,  this  amendment  is 
part  of  an  effort  which  this  Senator 
has  made  for  a  time  on  the  interna- 
tionalization of  law  enforcement  occa- 
sioned by  our  need  for  multinational 
action  against  terrorism,  drugs,  and  we 
see  the  need  for  multinational  action 
in  Iraq. 

We  have  had  a  sense-of-the-Senate 
resolution  agreed  to  by  this  body  as 
early  as  1986  on  the  instance  of  this 
Senator  and  have  moved  ahead  with 
the  multinational  strike  force  and  now 
in  Iraq  we  see  a  multinational  army. 

I  know  the  hour  is  late,  but  I  want  to 
take  a  moment  or  two  to  explain  this 
amendment  because  I  think  it  is  an 
important  amendment. 

Mr.  LEAHY.  If  the  Senator  will  just 
yield  for  a  comment.  The  amendment 
sounds  very  appealing  to  the  manager 
of  the  bill.  I  certainly  would  urge  that 
the  Senator  not  continue  such  at 
length  that  the  appeal  will  diminish 
only  to  a  distant  memory. 

Mr.  SPECTER.  The  distinguished 
manager  has  suggested  brevity.  It  is 
something  I  am  not  overlooking  en- 
tirely. But  I  think  another  45  seconds 
would  probably  be  permissible,  Mr. 
President. 

There  has  been  the  precedent  of  an 
international  court  in  Nuremberg.  We 
have  seen  in  our  relationship  with  the 
Soviets  an  interest  in  drug  dealing  and 
in  terrorism.  There  are  enormous 
problems  in  extradition  illustrated  by 
our  efforts  in  Colombia  where  we  have 
extradited  some  but  not  others.  We 
have  had  enormous  problems  with  ter- 
rorists like  Abu  Abbas  who  was  forced 
down  in  Italy.  The  Italians  would  not 
turn  him  over  to  us.  We  did  arrest  a 
man  named  Fawaz  Yunis  and  brought 
him  back  from  the  Mediterranean  to 
the  United  States  for  trial.  This  is  an 
area  of  enormous  importance. 

After  considerable  discussion  with 
the  legal  counsel  and  others  in  the  ad- 
ministration, I  am  now  advised  that 
the  administration  is  in  favor  of  pro- 
ceeding with  this  kind  of  an  explora- 
tion. The  essential  part  calls  for  the 
President  to  report  by  October  1.  1991, 
and  the  Judicial  Conference  of  the 
United  States  to  similarly  make  a 
report  by  October  1.  1991,  on  the  feasi- 
bility of  suid  the  relationship  of  the 
Federal  judiciary  to  such  an  interna- 
tional criminal  court. 

Companion  action  is  being  taken  in 
the  Hotise,  and  on  signal  from  the  dis- 
tinguished manager,  director,  who  is 
orchestrating  the  conclusion,  I  think 
that  states  it  in  essence. 
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I  now  yield  to  my  colleague  from 
Vermont. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  have 
no  objection  to  this  amendment  and 
urge  its  adoption.  I  am  also  authorized 
to  state  the  same  for  the  distinguished 
Senator  from  Wisconsin  [Mr.  Kasten]. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3068)  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  I  commend  the  Senator 
from  Pennsylvania  because  this  is  an 
area  where  he  has  shown  great  persist- 
ence and  leadership  and  I  commend 
and  applaud  him  for  his  effort. 

Mr.  SPECTER.  I  thank  my  friend 
from  Vermont. 


AMKNDMENT  NO.  3069 

(Purpose:  To  further  condition  military  as- 
sistance to  the  Government  of  El  Salva- 
dor) 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  Senator  from  Arizona  [Mr. 
DeConciniI  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  DeConcini,  proposes  an  amendment 
numbered  3069. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  531(cKl),  add  the 
following  new  subparagraph: 

"(  )  The  (jovemment  of  El  Salvardor  has 
failed  to  actively  seek  and  encourage  a  law 
enforcement  service  from  outside  El  Salva- 
dor, such  as  Scotland  Yard  or  INTERPOL, 
to  accompany  and  monitor  investigators  of 
the  Government  of  El  Salvador  in  their  in- 
vestigation into  the  eight  murders  at  the 
University  of  Central  America  on  November 
16.  1989." 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  I  am  offering  today  adds 
another  condition  on  the  military  as- 
sistance which  the  United  States  may 
provide  to  the  Government  of  El  Sal- 
vador. It  urges  the  Government  to  ac- 
tively seek  and  encourage  a  law  en- 
forcement service  from  outside  El  Sal- 
vador—such as  Scotland  Yard  or  Inter- 
pol—to  monitor  the  El  Salvadoran 
Government  investigation  of  the 
murder  of  the  Jesuits. 

This  is  something  upon  which  I  have 
focused  my  attention  since  my  meet- 
ing in  San  Salvador  with  President 
CristianI  on  December  18.  1989. 


As  we  all  know  too  well,  in  the  early 
morning  hours  of  November  16.  1989. 
six  Jesuit  priests,  their  housekeeper 
and  her  daughter  were  murdered  at 
the  University  of  Central  America  in 
San  Salvador.  The  murders  occurred 
during  the  military  offensive  which 
had  been  launched  by  the  FMLN  and 
which  had  caused  great  turmoil  and 
chaos  in  the  country. 

I  was  in  El  Salvador  a  few  weeks 
after  the  offensive  and  spoke  at  length 
with  President  CristianI  about  the  in- 
vestigation. I  asked  him  if  he  had  re- 
quested investigative  assistance  from 
experts  other  than  united  States  and 
Salvadoran  authorities. 

The  reason  I  inquired  is  because  I 
wanted  to  ensure  that  the  conclusions 
reached  in  the  investigation  would  be 
seen  as  having  credibility  both  within 
El  Salvador  and  in  the  international 
community.  Any  involvement  by  our 
Government  in  this  investigation 
would  have  a  hard  time  being  viewed 
as  credible  or  impartial  by  many  ob- 
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servers. 

Instead.  I  encouraged  President  Cris- 
tianI to  invite  outside  teams  to  assist, 
or  at  least  observe,  the  Salvadoran  in- 
vestigative team.  I  suggested  that  pos- 
sible groups  could  include  experts 
from  Scotland  Yard  or  Interpol.  Inter- 
pol is  a  142  member  organization 
which  coordinates  international  crimi- 
nal investigations  and  is  located  in 
Prance. 

President  Cristiani  indicated,  during 
my  December  visit,  that  investigators 
from  Spain  and  Scotland  Yard  had 
been  invited  to  participate.  I  said  that 
this  was  a  positive  step  and  I  suggest- 
ed that  these  groups  be  allowed  to 
work  side-by-side  with  the  Salvador- 
ans.  The  President  was  noncommittal 
on  this  point. 

Subsequently,  in  hearings  before  the 
Foreign  Operations  Subcommittee  and 
in  conversations  with  the  administra- 
tion. I  asked  if  outside  legal  experts 
were  indeed  allowed  on  the  scene.  I  re- 
ceived vague  answers,  if  I  received  any 
answers  at  all.  The  Embassy  of  El  Sal- 
vador assured  me  that  "the  Spanish 
are  involved"  and  that  "Scotland  Yard 
will  be  issuing  a  report  soon." 

In  August.  I  received  information 
from  our  Ambassador.  Mr.  Walker, 
that  the  Spanish  detectives  were  only 
in  El  Salvador  for  a  short  time  and 
that  any  other  investigators  left  short- 
ly after  the  military  personnel  were 
charged  in  the  case  in  January. 

The  case  of  the  Jesuits  is  very  im- 
portant. It  has  become  such  a  focal 
point  of  the  debate  on  this  issue  that 
it  rivals  the  debate  and  outrage  over 
the  murders  of  the  American  church- 
women  and  Archibishop  Romero. 
Bringing  those  responsible  for  these 
horrible  acts  to  justice  should  be  one 
of  our  major  goals  in  our  relations 
with  El  Salvador. 

Other  goals  should  be  ensuring  that 
significant     reforms     are     instituted 


within  the  Salvadoran  military  and 
that  it  is  placed  under  firm  civilian 
control. 

To  insure  that  justice  is  accom- 
plished, and  that  the  murders  have 
been  properly  investigated,  I  urge  that 
my  amendment  be  adopted.  We  need 
to  send  the  strongest  message  possible 
to  the  Government  of  El  Salvador 
that  resolution  of  this  case  is  extreme- 
ly Important  to  the  people  of  this 
country. 

Mr.  LEAHY.  Mr.  President.  I  under- 
stand this  amendment  has  been 
cleared  all  around.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3069)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3070 

(Purpose:  To  terminate  United  SUtes  con- 
tact with  the  Palestine  Liberation  Organi- 
zation) 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  DeConcini.  Mr.  Graham.  Mr. 
D'AjiATO,  Mr.  Humphrey,  Mr.  Mack, 
Mr.  Kerry,  Ms.  Mikulski.  and  Mr. 
Lautenberg  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
for  Mr.  DeConcini,  for  himself,  Mr. 
Graham,  Mr.  DAmato,  Mr.  Humphrey,  Mr. 
Mack,  Mr.  Kerry,  Ms.  Mikulski,  and  Mr. 
Lautenberg,  proposes  an  amendment  num- 
bered 3070. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  74,  strike  out  line  20 
and  all  that  follows  through  line  6  on  page 
75  and  insert  in  lieu  thereof  the  following: 

PROHIBITION  ON  contacts  WITH  THE 
PALESTINE  LIBERATION  ORGANIZATION 

Sec.  528.  Notwithstanding  any  other  pro- 
vision Of  law,  no  funds  appropriated  or  oth- 
erwise made  available  to  the  President  by 
this  Act  for  fiscal  year  1991  or  thereafter 
shall  be  used  to  support  enhance,  develop, 
or  otherwise  sustain  contacts  with  the  Pal- 
estine Liberation  Organization  or  any  of  its 
constituent  parts,  persons,  or  entitles  under 
its  control  or  influence  by  imy  department, 
agency,  official  or  entity  under  the  Jurisdic- 
tion of  the  Government  of  the  United 
SUtes. 

Mr.  DECONCINI.  Mr.  President, 
today  I  rise  to  offer  a  very  simple 
amendment  that  is  designed  to  send  a 
strong  message  to  Yasser  Arafat.  My 
amendment  prohibits  any  funds  in 
this    appropriations    bill    from    being 


used  to  maintain  any  official  or  unoffi- 
cial contact  with  the  Palestine  Libera- 
tion Organization  [PLO]  by  any  offi- 
cial of  the  United  States  Government. 
I  am  pleased  to  be  joined  in  this  effort 
by  my  friend  from  Florida.  Senator 
Graham,  as  well  as  Senator  Humphrey 
and  Senator  D'Amato. 

There  are  nearly  200.000  brave  men 
and  women  in  the  desert  in  Saudi 
Arabia  defending  America's  vital  inter- 
ests. They  are  suffering  from  the  heat, 
they  are  bored,  they  are  separated 
from  their  families  and  loved  ones. 
Meanwhile  in  Iraq.  PLO  Chairman 
Yasser  Arafat  has  joined  forces  with 
the  butcher  of  Baghdad,  Saddam  Hus- 
sein. 

Not  only  did  Arafat  and  the  PLO 
refuse  to  join  with  a  majority  of  their 
Arab  brothers  and  financial  support- 
ers to  condemn  Iraq's  illegal  invasion 
and  annexation  of  Kuwait,  they  also 
moved  at  least  part  of  the  PLO's  head- 
quarters to  Baghdad  to  be  closer  to 
their  friend  and  ally,  Saddam.  There 
are  some  who  have  been  uncertain 
about  whether  or  not  it  is  good  U.S. 
foreign  policy  to  engage  in  even  a  lim- 
ited dialogue  with  the  PLO.  I  encour- 
age them  to  talk  with  the  people  of 
Kuwait. 

Kuwait  had.  for  many  years,  provid- 
ed the  PLO  with  substantial  funds  to 
maintain  its  operations  and  its  inter- 
national agenda.  Yet  without  batting 
an  eye,  Arafat  turned  his  back  on 
Kuwait  and  the  other  Arab  States 
upon  which  he  had  earlier  relied.  If  he 
can  do  this  to  his  supposed  allies,  how 
can  we  trust  him? 

My  colleagues  will  recall  that  less 
than  2  years  ago  Arafat  uttered  the 
magic  words,  "renounced  violence." 
and  met  the  conditions  which  had 
been  long  established  for  initiating  an 
official  dialogue  with  the  United 
States.  I  had  very  strong  doubts  about 
that  decision  by  former  Secretary  of 
State  George  Shultz.  but  I  grudgingly 
supported  that  decision. 

It  was  only  too  soon,  however,  before 
we  learned  the  true  value  of  those 
words.  Acts  of  violence  occurred  in  and 
around  Israel,  yet  Arafat  remained 
silent. 

We  witnessed  a  deranged  man  board 
a  bus  on  the  outskirts  of  Jerusalem  in 
July  1989  and  force  it  off  the  road, 
killing  more  than  a  dozen  people,  yet 
Arafat  remained  silent. 

We  witnessed  Israeli  tourists  fired 
upon  and  killed  in  Egypt  in  February 
of  this  year,  yet  Arafat  remained 
silent. 

Finally,  on  May  30  of  this  year,  we 
witnessed  Israeli  troops  intercept  PLO 
Conunandos— orgsmized  by  Abul 
Abbas— who  were  trying  to  land  on  an 
Israeli  Beach  and  kill  innocent  civil- 
ians. Again.  Yasser  Arafat  remained 
silent. 

I  would  remind  my  colleagues  that 
this  is  the  same  Abul  Abbas  who  in 
1985  hijacked  the  Achille  Lauro  and 


murdered  the  wheelchair-bound  Leon 
Klinghoffer. 

This  was  the  final  straw  which  cause 
the  "United  States-PLO  dialogue"  to 
be  terminated. 

It  should  have  been  terminated  ear- 
lier, but  at  last  it  was  terminated.  Also, 
this  body  went  on  record  97-1  on  July 
20  of  last  year  against  any  dialogue 
with  any  PLO  member  if  the  President 
certified  that  the  representative  di- 
rectly participated  in  the  planning  of 
execution  of  terrorist  acts  against  U.S. 
citizens. 

My  amendment  seeks  to  ensure  that 
the  administration  does  not  attempt  to 
initiate  a  dialogue  with  the  PLO.  even 
an  unofficial  one.  at  this  time. 

The  New  York  Times,  on  August  18. 
reported  that  intelligence  sources  have 
learned  that  Palestinian  terrorist  orga- 
nizations are  actively  planning  attacks 
against  American  targets  in  Saudi 
Arabia  and  the  Persian  Gulf  on  behalf 
of  Iraq.  Last  month,  on  September  11. 
the  Washington  Post  reported  that 
other  intelligence  organizations  had 
found  indications  that  terrorist  groups 
have  begun  surveillance  of  potential 
American  targets. 

Palestine  Liberation  Front  leader. 
Abul  Abbas,  was  quoted  in  the  Wash- 
ington Post  on  August  14  as  saying 
when  foreign  troops  were  deployed  in 
Saudi  Arabia,  "We  will  strike  at  Amer- 
ican and  Imperialist  interests  as  soon 
as  any  foreign  soldier  sets  foot  on 
Arab  territory."  Even  our  ally  in  the 
international  effort  in  the  Persian 
Gulf,  Egyptian  President  Hosni  Muba- 
rak, commented  on  the  CBS  Evening 
News  on  August  26  that  Arafat's  stat- 
ure "is  diminishing."  and  that  "he  lost 
lots  of  his  credibility  •  *  •  in  the 
world."  by  his  actions. 

With  these  kinds  of  statements 
coming  from  Arafat  and  others  within 
the  PLO.  I  would  hope  that  this  ad- 
ministration would  not  attempt  to  talk 
with  this  band  of  thugs.  I  am  confi- 
dent that  President  Bush  or  Secretary 
Baker  do  not  have  any  such  plans. 
But.  I  believe  that  the  Senate  should 
send  a  strong  message  to  Yasser 
Arafat  and  the  PLO  that  his  irrespon- 
sible actions  to  date  in  the  Iraq  crisis 
have  only  strengthened  the  resolve  of 
the  American  people  against  interna- 
tional terrorism.  I  urge  my  colleagues 
to  adopt  the  amendment. 

Mr.  LEAHY.  Mr.  President,  this 
amendment  has  been  cleared. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  3070)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


amendment  no.  3071 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  of  behalf  of 
Mr.  Pryor,  Mr.  Gorton,  and  Mr.  Reid, 
and  ask  for  its  Inunediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Pryor,  for  himself,  Mr.  Gorton, 
and  Mr.  Reid.  proposes  an  amendment  num- 
bered 3071. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  183.  between  lines  17  and  18, 
insert  the  following: 

Sec  599(F).  Progress  and  Leadership  op 
the  Citizens  Democracy  Corps.— 

The  President  shall  report  to  Congress 
the  name  of  a  qualified  Individual  from  the 
private  sector  who  will  serve  as  the  Chair- 
man of  the  Citizens  Democracy  Corps 
(CDC)  Commission  who  will  select  other 
private  citizens  from  business,  educational, 
agricultural,  voluntary,  or  philanthropic  ac- 
tivities to  serve  on  the  Commission:  and 

By  December  15,  1990,  the  President  shall 
submit  a  report  to  Congress  regarding  the 
CDC's  strategic  implementation  plan,  to  in- 
clude: (1)  private  sector  funding:  (2)  cumula- 
tive and  planned  government  funding:  (3)  a 
strategy  and  timetable  for  making  the  CDC 
self-finsaicing  through  private  donations:  (4) 
details  on  CDC  volunteer  assignments  and 
assignment  priorities  in  Eastern  Europe: 
and  (5)  a  plan  for  acquiring  State  and  Fed- 
eral charters  for  the  CDC. 

Mr.  PRYOR.  Mr.  President,  the 
amendment  I  am  offering  to  this  legis- 
lation deals  with  an  important  volun- 
tary aid  program  for  Eastern  Europe. 

Last  spring,  I  introduced  along  with 
Senators  Kassebaum,  Gorton,  and  15 
other  Senators,  the  Volunteer  America 
Act  which  was  a  bill  to  establish  a  non- 
profit, privately  funded  organization 
dedicated  to  sending  volunteers  from 
across  America  to  Eastern  Europe  to 
help  in  that  needy  region's  economic 
development.  We  had  all  heard  from 
citizens  eager  to  volunteer  their  time, 
knowledge,  and  skills  to  help  with 
businesses,  farms,  mining,  or  whatever 
else  the  East  Europeans  needed. 

When  Senators  Kassebaum,  Gorton, 
and  I  first  started  work  on  the  original 
concept  for  sending  volunteers  to  East- 
ern Europe,  we  met  with  many  groups 
and  heard  from  hundreds  of  citizens. 
Those  groups  included:  U.S.  Chamber 
of  Commerce,  National  Association  of 
Manufacturers,  American  Farm 
Bureau,  Business  Roundtable,  Ameri- 
can Bankers  Associations,  American 
Agriculture  Movement,  National  Tele- 
phone Cooperative  Association.  Volim- 
teers  in  Technical  Assistance.  Interna- 
tional Executive  Service  Corps.  World 
Council  of  Credit  Unions,  American 
Express,  Armco  Steel,  and  Young 
Presidents  Organizations. 
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Most  importantly,  we  did  not  want 
this  program  to  cost  the  taxpayer  a 
penny  and  we  did  want  the  program  to 
be  controlled  by  private  sector  leaders, 
not  Government  bureacrats. 

Last  May.  shortly  after  we  intro- 
duced our  bill.  President  Bush  said  he 
was  going  to  move  forward  with  our 
idea  and  with  great  fanfare  announced 
the  creation  of  the  Citizens  Democra- 
cy Corps. 

In  his  aiuiouncement  speech  at  the 
University  of  South  Carolina,  Presi- 
dent Bush  said:  "We  know  the  real 
strength  of  our  democracy  is  its  citi- 
zens, the  collective  strength  of  individ- 
ual Americans.  We  are  going  to  focus 
that  energy  where  it  can  do  the  most 
good." 

Unfortunately,  today  the  Citizens 
Democracy  Corps,  or  CDC  as  it  is 
called,  is  the  victim  of  the  State  de- 
partment's bureacracy. 

Five  months  ago.  President  Bush 
promised  that  this  volunteer  program 
for  Eastern  Europe  would  be  privately 
funded.  To  date  the  Government  has 
spent  over  $410,000  on  CDC.  and  there 
are  plans  to  spend  another  $293,000  by 
January.  Only  $110,000  have  been 
raised  from  the  private  sector,  90  per- 
cent of  which  has  come  from  one  cor- 
poration. 

Five  months  ago,  the  President 
promised  a  commission  to  oversee  and 
help  develop  the  CDC.  Today,  appar- 
ently in  response  to  this  amendment, 
the  President  has  finally  announced 
this  commission. 

The  President  has  promised  to  find  a 
chairman  for  the  CDC  from  the  pri- 
vate sector.  Again,  it  is  only  today  that 
a  chairman  has  been  announced. 

Worst  of  all.  the  President  promised 
to  get  this  program  going  quickly— to 
get  American  volunteers  over  to  East- 
em  Europe  as  fast  as  possible.  Today, 
unfortunately,  thousands  of  Ameri- 
cans have  volunteered  but  none,  to  my 
knowledge,  none  have  been  called  to 
serve. 

I  know  that  President  Bush  is  a  busy 
man.  and  he  is  a  good  man.  I  know 
that  his  heart  is  behind  our  idea  of 
sending  volunteers  to  Eastern  Europe. 
I  am  equally  convinced  that  he  has  no 
idea  and  would  be  disturbed  to  hear 
that  the  CDC  is  caught  up  in  a  bu- 
reaucracy and  that  a  chairman  has  not 
even  been  appointed.  I  suspect  that 
the  people  below  him  do  not  want  him 
to  know. 

The  amendment  I  am  offering 
should  send  a  clear  message  to  the 
President  about  what  is  going  on  re- 
garding the  Citizens  Democracy  Corps. 
It  should  also  serve  to  get  the  program 
out  of  the  bureaucracy  and  into  the 
private  sector  where  it  should  be. 

My  amendment  simply  requires  that 
the  President  take  several  actions  in 
the  next  few  months.  First,  the  Presi- 
dent must  report  to  Congress  the 
name  of  a  qualified  individual  from 
the  private  sector  who  will  serve  as  the 
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chairman  of  the  Citizens  Democracy 
Corps  [CDC]  Commission.  This  chair- 
man will  in  turn  select  other  private 
citizens  from  business,  educational,  ag- 
ricultural, voluntary,  or  philanthropic 
activities  to  serve  on  the  Commission. 
Second,  by  December  15,  the  Presi- 
dent must  submit  a  report  to  Congress 
which  includes:  First,  the  amount  of 
funds  that  have  been  raised  from  the 
private  sector  and  spent  by  the  gov- 
ernment to  operate  the  CDC;  second,  a 
strategy  and  timetable  for  making  the 
CDC  self-financing  through  private 
donations:  third,  details  on  CDC  vol- 
unteer assignments  in  East  European; 
and  fourth,  a  plan  for  acquiring  State 
and  Federal  charters  for  the  CDC. 

Mr.  President,  this  amendment  picks 
up  all  of  the  most  impMjrtant  features 
of  the  Volunteer  America  legislation 
we  introduced  last  spring  and  it  tracks 
the  President's  goals  in  creating  the 
Citizens  Democracy  Corps. 

The  reporting  requirement  will  pro- 
vide an  incentive  for  quick  action 
when  a  chairman  is  selected  and 
enough  information  for  the  public  to 
know  whether  the  CDC  is  headed  in 
the  right  direction. 

Mr.  President,  this  country  is  in  the 
middle  of  a  budget  crisis.  How  can  we 
turn  our  back  on  an  opportunity  to 
start  an  effective  foreign  assistance 
program  that  will  relie  on  the  Ameri- 
can volunteer  spirit  rather  than  the 
American  taxpayer's  wallet? 

In  finishing,  Mr.  President,  I  would 
like  to  quote  from  a  1953  interview  of 
President  Dwight  D.  Eisenhower  by 
Walter  Cronkite.  President  Eisenhow- 
er said: 

I  like  to  believe  that  people,  in  the  long 
run.  are  going  to  do  more  to  promote  peace 
than  our  governments.  Indeed.  I  think  that 
people  want  peace  so  much  that  one  of 
these  days  government  had  better  get  out  of 
their  way  and  let  them  have  it. 

Now.  let  us  promote  the  unleashing 
of  the  resources  and  creative  energies 
of  American  free  enterprise  to  send 
the  best  and  the  brightest  of  America 
to  help  begin  the  rebuilding  of  Eastern 
Europe. 

I  ask  for  my  colleagues  support  and 
urge  them  to  vote  for  this  amendment. 

Mr.  GORTON.  Mr.  President,  we 
continue  to  witness  many  exciting 
changes  in  the  Central  and  Eastern 
Europe  regions  of  the  world.  It  was 
only  a  few  months  ago  the  Berlin  Wall 
remained  the  preeminent  symbol  of 
the  inviolable  separation  of  Western 
freedom  and  Soviet  dominated  oppress 
sion.  Today,  the  tearing  down  of  the 
wall  ironically  symoblizes  the  emerg- 
ing freedoms  of  the  people  of  Eastern 
Europe. 

Earlier  this  year  Senator  Pryor. 
Senator  Kassebaum,  and  I  spoke  about 
the  idea  of  an  Executive  Volunteer 
Corps  that  would  assist  the  developing 
economies  of  Central  and  Eastern 
Europe.  The  objective  of  this  concept 
is  to  transfer  the  volunteered  skills 


and  expertise  of  U.S.  businessmen,  sci- 
entists, managers,  and  technicians,  to- 
gether with  donated  commodities  and 
capital,  to  assist  the  people  of  Central 
and  Eastern  Europe  to  develop  demo- 
cratic institutions  and  market-oriented 
economies. 

Last  May  President  Bush  brought 
this  program  to  fruition  by  establish- 
ing the  Citizens  Democracy  Corps 
[CDC].  To  date,  a  CDC  Clearinghouse 
has  been  created  and  chartered  to  col- 
lect information  about  the  needs  of 
Central  and  Eastern  European  coun- 
tries. Furthermore,  they  intend  to 
match  this  need  against  the  resources 
and  existing  programs  of  U.S.  private 
institutions,  and  information  from  vol- 
unteers who  wish  to  take  part  in  this 
historic  challenge.  This  is  a  admirable 
start  to  our  initial  concept. 

Mr.  President,  there  has  been  an 
overwhelming  number  of  responses 
from  volunteers  and  private  organiza- 
tions to  this  initiative.  I  am  not  sur- 
prised. As  I  travel  within  my  home 
State  of  Washington.  I  am  frequently 
asked,  'how  can  I  help  to  support  the 
changes  in  Eastern  Europe?"  It  was 
clear  to  me  than,  as  it  is  now.  that  a 
coordinated  volunteer  corps  is  the 
answer  to  this  need. 

I  am.  however,  disappointed  in  the 
results  to  date.  Very  few.  if  any.  volun- 
teers have  been  selected  and  assigned, 
no  strategic  game  plan  exists,  and 
funding  is  still  primarily  from  the  U.S. 
Government.  In  addition,  a  number  of 
new  proposals  are  beginning  to  sur- 
face. Many  of  these  proposals  call  for 
large  amounts  of  Government  funding 
to  implement  and  operate  their  plan. 
Mr.  President.  I  don't  believe  we  need 
to  throw  money  at  this  issue.  But  if  we 
do  earmark  funding  for  this  effort— let 
us  manage  it  wisely.  In  this  regard,  we 
need  leadership  and  we  need  a  game 
plan. 

Mr.  President,  the  amendment  pro- 
posed by  Senator  Pryor  will  do  this.  It 
calls  for  the  President  to  appoint  a 
Citizens  Democracy  Corps  chairman 
and  a  commission  to  spearhead  this 
effort  and  it  calls  for  a  report  which 
will  define  a  strategic  plan  for  imple- 
mentation. This  project  is  well  under- 
way, it  just  needs  increased  focus.  It  is 
for  these  reasons  that  I  am  a  conspon- 
sor  of  this  amendment  and  I  urge  my 
colleagues  to  support  it. 

Mr.  LEAHY.  Mr.  President,  this 
amendment  has  been  cleared. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  3071)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  3072 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendmei:t  to  the  desk  on  behalf 
of  Mr.  Bradley  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leaky] 
for  Mr.  Bradley  (for  himself  and  Mr. 
Kasten)  proposes  an  amendment  numbered 
3072. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following: 

The  freely-elected  Government  of  Poland 
has  reshaped  the  country's  economic  poli- 
cies with  great  courage  and  consistency  in  a 
manner  that  will  foster  the  establishment 
of  a  functioning  market  economy  in  the 
near  future: 

The  Government  of  Poland  and  people 
alike  have  proven  their  willingness  to 
endure  economic  hardships,  such  as  a 
marked  drop  in  the  standard  of  living,  in 
employment  levels,  and  in  the  nation's  in- 
dustrial output,  in  order  to  create  the  neces- 
sary conditions  for  a  comprehensive  eco- 
nomic reform; 

The  economic  program  is  based  on  the 
recognition  of  the  Polish  authorities  that  a 
stable  and  easily  convertible  currency  is 
paramount  to  the  economic  transformation 
of  Poland: 

Inflation  in  Poland  has  actually  declined 
and  the  budget  deficit  been  reduced  as  a 
consequence  of  the  determination  of  Po- 
land's policy  makers; 

Private  ownership  of  the  means  of  produc- 
tion has  been  achieved  on  a  broad  basis: 

The  continued  success  of  economic  reform 
hinges  upon  tangible  improvements  in  the 
economic  conditions  for  each  and  every  citi- 
zen; 

Private  sector  companies  from  the  United 
States  and  elsewhere  have  responded  very 
favorably  to  the  Government  of  Poland's 
determination  to  bring  about  meaningful 
reform: 

The  greatest  challenge  for  the  new  gov- 
ernment is  to  service  the  staggering  debt 
run  up  by  the  previous  Communist  regime: 
and 

The  servicing  of  this  debt  out  of  current 
revenues  endangers  a  successful  completion 
of  the  reform  process  because  it  consumes  a 
large  part  of  the  resources  needed  for  eco- 
nomic expansion:  Now.  therefore,  be  it  the 
sense  of  the  Senate  that— 

(1)  Poland's  debt  service  should  be  re- 
duced in  the  appropriate  manner  to  safe- 
guard the  promising  reform  concept; 

(2)  any  solution  of  this  problem  should 
entail  a  broad  range  of  approaches,  such  as 
outright  debt  reduction,  debt  service  reduc- 
tion, and  lengthening  of  maturities,  as  well 
as  an  infusion  of  new  capital; 

(3)  the  Western  governments,  which  are 
Poland's  major  creditors,  should  take 
speedy  action  in  this  area  and  private  banks 
should  also  be  prepared  to  contribute  their 
share  to  this  effort  of  reducing  Poland's 
debt  in  order  to  allow  the  newly  democra- 
tized country  to  bring  its  market  reform 
program  to  a  successful  conclusion:  and 


(4)  the  President  should  undertake  the  ap- 
propriate measures  on  the  part  of  the 
United  States  to  bring  the  deliberations  in 
the  Paris  Club  to  a  favorable  decision  on  the 
issue  of  reducing  Poland's  debt. 

Mr.  LEAHY.  Mr.  President,  this 
amendment  has  been  cleared. 

Mr.  KASTEN.  Mr.  President,  this  is 
the  Bradley  sense-of-the-Senate  reso- 
lution, I  believe  I  should  be  listed  as 
an  original  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN.  We  support  the 
amendment  and  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  amendment? 
If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3072)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3073 

Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
proposes  an  amendment  number  3073. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  109.  line  16.  strike  "and": 
On  page   109.  line   19.  insert  before  the 
period  at  the  end  therof  ".  and  (5)  pursued 
all  legal  avenues  to  being  to  trial  those  re- 
sponsible for  the  deaths  of  the  ten  unionists 
who  were  killed  during  the  November  11. 
1989.  bombing  of  the  FENASTRAS  head- 
quarters, and  to  obtain  a  verdict". 

Mr.  LEAHY.  Mr.  President,  this 
amendment  has  been  cleared. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  3073)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3074 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Biden,  Senator  Bradley, 
and  Senator  Moynihan  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Bn>EN,  (for  himself.  Mr.  Bradley, 
and  Mr.  Moynihan  proposes  an  amendment 
numbered  3074. 

Mr.  LEAHY.  Mr.  President.  I  ask 
tmanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6.  line  7.  strike  the  period  after 
"expended"  and  insert  in  lieu  thereof  the 
following: 

":  Provided,  That  none  of  the  funds  appro- 
priated under  this  heading  may  be  obligated 
or  expended  until  the  enactment  of  a  stat- 
ute which— 

"(1)  authorizes  the  President  to  accept 
membership  for  the  United  States  in  the 
European  Bank  for  Reconstruction  and  De- 
velopment (EBRD): 

"(2)  authorizes  the  appropriation  of  the 
full  amount  of  the  paid-in  and  callable  cap- 
ital required  during  the  first  five  years  of 
United  States  membership; 

"(3)  authorizes  the  Secretary  of  the  Treas- 
ury to  subscribe  to  shares  of  the  capital 
stock  of  such  Bank;  and 

"(4)  stipulates  the  role  of  Federal  Reserve 
Banks,  the  applicability  of  United  States 
laws  relevant  to  such  membership,  and  the 
legal  status  of  the  EBRD  with  regard  to  the 
jurisdiction  of  United  States  Courts." 

Mr.  BIDEN.  The  purpose  of  this 
amendment  is  simple.  We  in  the  For- 
eign Relations  Conmiittee  have  been 
working  assiduously  to  pass  a  critically 
important  bill— the  SEED  II  bill.  I 
have  worked  closely  with  the  adminis- 
tration in  trying  to  fashion  legislation 
that  provides  the  President  with  the 
authority  he  needs  to  participate  in 
the  newly  formed  European  Bank  for 
Reconstruction  and  Development,  for 
which  the  foreign  operations  bill  now 
before  the  Senate  provides  funds. 

In  addition  to  the  European  Bank, 
the  SEED  II  bill  contains  many  other 
provisions  that  we  have  included  at 
the  behest  of  many  of  my  colleagues— 
and  which  will  help  shape  the  Ameri- 
can response  to  the  emerging  democra- 
cies in  Eastern  Europe. 

I  believe  we  are  very  close  to  achiev- 
ing a  compromise  with  the  administra- 
tion on  this  legislation.  There  have 
been  some  problems  on  the  Republi- 
can side  for  many  weeks  now.  But  I  be- 
lieve we  have  overcome  all  the  real  ob- 
jections. Now  we  have  an  inertia  prob- 
lem. 

I  want  to  thank  the  chairman  of  the 
Foreign  Operations  Subcommittee. 
Senator  Leahy,  for  withstanding  what 
I  suspect  has  been  strong  administra- 
tion pressure  to  include  in  the  appro- 
priations bill  language  authorizing 
U.S.  participation  in  the  Bank. 

The  amendment  I  offer  simply 
makes  clear  that  until  an  authoriza- 
tion for  the  European  Bank  is  passed 
by  Congress  the  United  States  cannot 
participate. 
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I  am  confident  that  the  administra 
tion  will  move  quickly  to  permit  the 
SEED  II  bill— which  contains  the  au- 
thorizing language  for  the  European 
Bank  that  the  administration  seeks— 
to  pass  this  body  once  it  knows  that  it 
cannot  use  the  backdoor  and  get  that 
authorization  in  an  appropriations 
bill. 

That  is  all  my  amendment  does.  It  is 
consistent  with  the  approach  taken  by 
the  distinguished  chairman  of  the  For- 
eign Operations  Sut>committee. 

As  we  all  know,  very  often  a  little 
amendment  like  this  will  enable  us  to 
break  through  what  seems  to  be  an 
impasse.  I  am  confident  that  if  passed, 
this  amendment  will  ensure  passage  of 
the  SEED  II  legislation  that  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. Senator  Pell,  and  I  have  been 
working  on  for  many  months  now. 

I  urge  my  colleagues  to  support  this 
amendment  and  uphold  the  integrity 
of  the  congressional  authorization 
process  and  the  prerogatives  of  the 
Foreign  Relations  Committee. 

I  am  confident  that,  having  accepted 
this  amendment,  the  managers  will 
not  let  this  bill  return  from  conference 
with  such  an  authorization  of  the  Eu- 
ropean Bank. 

Mr.  LEAHY.  Mr.  President.  I  under- 
stand this  amendment  has  been 
cleared. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  3074)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  this 
bill  does  not  contain  any  earmark  of 
Economic  Support  Funds  for  Nicara- 
gua. Unfortunately,  the  administra- 
tion's request  for  total  ESF  has  been 
reduced  by  almost  $400  million,  and 
the  committee  exercised  restraint  in 
earmarking. 

I  am  concerned  that  Nicaragua 
might  not  get  full  funding.  That 
would  be  unfortunate.  Since  Violetta 
Chamorro  became  President,  democra- 
cy is  once  again  taking  root  in  that 
country.  There  are  no  more  political 
prisoners.  There  is  no  torture,  no 
secret  jails,  and  no  war  between  the 
Sandinistas  and  the  Contras.  The  once 
gigantic  Sandinista  army  that  was  a 
threat  to  its  neighbors  has  been  re- 
duced in  size  by  almost  two-thirds. 
And  the  Contras  have  disarmed. 

But  the  situation  is  not  by  any 
means  normal.  Nicaragua's  economy 
has  been  destroyed.  First,  there  was 
an  8-year  civil  war  and  second,  there 
were  10  years  of  economic  mismanage- 
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ment    by    a    bloated    Sandinistas    bu- 
reaucracy. 

But  the  times  are  changing.  The 
enormous  budget  deficit  in  Nicaragua 
has  been  cut  in  part  by  reducing  the 
size  of  the  enormous  civil  service.  The 
Government  has  a  plan  for  further  re- 
ductions and  privatization  of  the 
many,  inefficient  parastatals. 

The  Sandinistas  have  tried  to  stop 
this  process  through  strikes.  In  the 
first  instance  they  succeeded.  But  with 
more  and  more  revelations  about  their 
past  abuses  and  corruption,  they  are 
losing  support.  Their  last  strike  effort 
failed. 

Now  the  Government,  business  and 
the  trade  unions,  including  those 
dominated  by  the  Sandinistas,  are  en- 
gaged in  dialog  to  come  up  with  a  joint 
plan  to  revitalize  the  economy.  More 
privatization  and  more  budget  reduc- 
tions are  a  certainty.  What  they  are 
discussing  is  how  much,  how  quickly 
and  how  to  minimize  the  costs  that 
will  be  felt  by  the  poorest  sectors 
during  the  changeover. 

Democracy  will  not  fail  in  Nicaragua 
for  political  reasons.  We  should  not  let 
it  fail  for  economic  reasons. 

And  if  we  want  democracy  and  sta- 
bility for  the  whole  of  Central  Amer- 
ica, we  cannot  afford  to  fail  in  Nicara- 
gua. We  invested  9  years  of  divisive 
debate  in  this  country  trying  to  devise 
a  bipartisan  policy  that  would  serve 
our  interests  and  those  of  the  Nicara- 
guan  people. 

We  have  achieved  that  at  long  last. 
Now.  let  us  not  fail  to  provide  the  eco- 
nomic resources  to  make  the  new 
democratic  experiment  in  Nicaragua  a 
success. 

I  would  like  to  ask  the  managers  of 
this  bill  if  they  believe  Nicaragua  will 
receive  full  funding. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 
Mr.  GRAHAM.  I  am  happy  to  yield. 
Mr.  LEAHY.  I  agree  with  the  distin- 
guished Senator  from  Florida  that 
Nicaragua  needs  our  aid.  The  revital- 
ization  of  the  Nicaraguan  economy 
and  the  rooting  of  democracy  in  that 
troubled  country  are  worthy  and  im- 
porUnt  goals.  We  already  provided 
$300  million  in  the  last  fiscal  year.  I 
support  funding  this  fiscal  year  for 
Nicaragua  as  close  as  possible  to  the 
Presidents  request,  provided  that 
there  can  be  accountability  of  such 
funds. 

Mr.  KASTEN.  Will  the  Senator 
yield? 
Mr.  GRAHAM.  I  am  happy  to  yield 
Mr.  KASTEN.  I  thank  the  Senator 
for  his  intervention.  I  agree  with  him 
that  the  cause  of  democracy  is  vital  in 
Nicaragua  and  that  after  10  years  of 
Sandinista  mismanagement  of  the 
economy,  economic  assistance  to  help 
the  Nicaragua  people  rebuild  their 
economy  is  urgent. 

I  have  spoken  with  administration 
officials  and  they  assure  me  that  aid 


to  Nicaragua  has  a  high  priority.  And 
I  assure  the  Senator  that  1  will  do  my 
best  to  ensure  that  Nicaragua  gets  a 
level  of  funding  as  close  as  possible  to 
the  full  amount  requested. 


POPULATION  FUNDING 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  engage  the  distinguished 
chairman  of  the  Foreign  Operations 
Subcommittee  in  a  short  colloquy  con- 
cerning the  funding  of  population  pro- 
grams in  this  bill. 

First  of  all.  I  want  to  congratulate 
him  for  the  excellent  job  that  he  has 
done  in  bringing  needed  attention  to 
this  critical  problem  of  rapid  world- 
wide population  growth.  I  note  that 
under  his  leadership,  funding  for  pop- 
ulation programs  has  increased  by  25 
percent  over  the  last  2  years,  from 
$200  to  $250  million,  which  is  remarka- 
ble, given  the  harsh  fiscal  environ- 
ment we  have  been  operating  in.  I  rec- 
ognize that  population  experts  say 
that  the  need  is  much  greater  than 
this,  but  at  least  we  are  moving  in  the 
right  direction.  We  should  remember, 
however,  that  there  is  still  much  more 
to  be  done. 

It  has  long  been  my  belief  that  while 
overpopulation  has  almost  never  been 
the  predominant  factor  in  areas  of 
tension  around  the  world,  it  is  an  im- 
portant background  factor  in  most  of 
them.  I  was  struck  a  few  years  ago 
when  I  learned  that  the  population  of 
El  Salvador  has  increased  from  about 
2  million  in  1960  to  over  5  million 
today.  The  conflict  and  bloodshed  in 
that  troubled  land  is  not  overpopula- 
tion, but  I  have  to  believe  that  the 
conflict  would  not  be  as  bad.  or  the 
tensions  as  serious,  if  the  population 
were  more  like  what  it  was  three  dec- 
ades ago.  Would  my  colleague  agree 
with  that  statement? 

Mr.  LEAHY.  Mr.  President,  my  es- 
teemed friend  from  Arkansas  is  cor- 
rect. Worldwide  population  pressures 
help  aggravate  many  of  the  political 
problems  we  see  in  the  world  today. 

I  know  that  my  good  friend  has  a  de- 
served reputation  in  the  Senate  for  his 
longstanding  fight  for  better  child- 
hood immunization  against  disease.  He 
has  often  argued,  and  rightly  so,  that 
the  dollar  spent  today  on  childhood 
immunization  saves  many  dollars 
down  the  road  that  would  have  to  be 
spent  on  caring  for  the  sick,  and  deal- 
ing with  the  aftereffects  of  the  sick- 
ness. Mr.  President.  I  believe  the  same 
is  true  for  the  dollars  we  spend  on 
population  programs. 

We  know  all  too  well  the  many  prob- 
lems and  conflicts  that  are  part  of  the 
world  today,  with  a  population  of 
about  5  billion.  To  appreciate  the  po- 
tential payoff  of  the  dollars  we  spend 
on  population  programs,  all  we  have  to 
do  is  imagine  what  those  problems  and 
conflicts  would  be  like  if  instead  of  5 
billion,  there  were  12  billion  people  on 
this  planet.  Mr.  President,  I  think  our 


problems  would  increase  exponential- 
ly. Seen  from  this  perspective,  the 
funds  we  spend  on  population  pro- 
grams are  an  excellent  investment  in  a 
peaceful  and  more  prosperous  world. 

Mr.  BUMPERS.  I  appreciate  the 
Senator's  kind  remarks  about  my  in- 
terest in  childhood  immunization,  and 
he  makes  an  excellent  point.  In  all  our 
concerns  about  the  budget  deficit,  we 
must  be  careful  in  making  spending 
cuts  that  we  do  not  cut  programs  that 
will  save  us  money  down  the  road. 

Another  reason  why  I  support  fund- 
ing for  population  programs  is  the 
major  role  that  population  growth 
plays  in  the  growing  pressures  we  see 
on  the  environment.  Population 
growth  in  Brazil  is  the  major  factor 
driving  the  unwise  push  into  the 
Amazon  jungle,  and  the  loss  of  huge 
tracts  of  forest  in  the  Amazon  basin  is 
a  key  factor  in  global  warming.  Over- 
population also  contributes  to  the  de- 
terioration of  agricultural  land,  re- 
source depletion,  and  large-scale  ex- 
tinction of  species. 

Of  course,  the  large  increases  In 
global  population  result  in  a  lowering 
of  health  care  for  children  and  people 
of  all  ages.  Hunger,  in  some  cases  star- 
vation, and  increased  vulnerability  to 
and  Incidence  of  disease,  all  are  the 
symptoms  that  will  accompany  the 
disease  of  overpopulation.  Even  the 
simplest  family  planning  measures, 
like  child  spacing,  would  aid  child 
health.  It  is  estimated  that  one  out  of 
every  five  Infant  deaths  in  developing 
countries— about  2  million  annually— 
would  be  prevented  if  all  births  were 
separated  by  an  interval  of  at  least  2 
years. 

The  longer  we  wait,  the  worse  the 
world  population  problem  becomes. 
Actions  we  take  in  this  decade  will  de- 
termine whether  world  population 
eventually  stabilizes  at  10  billion 
people  or  14  billion.  The  alternative  to 
action  may  be  fearsome  resource  wars 
in  the  next  several  decades,  into  which 
the  United  States  may  well  become  in- 
volved. As  Egypt's  Minister  of  Foreign 
Affairs  has  put  it,  "The  next  war  in 
our  regions  will  be  over  the  water  of 
the  Nile,  not  politics." 

The  time  to  act  is  now.  I  am  glad 
that  this  bill  tackles  this  problem  so 
forthrightly,  and  I  congratulate  the 
distinguished  senior  Senator  from  Ver- 
mont for  his  leadership  on  this  issue. 

Mr.  LEAHY.  I  thank  my  friend  from 
Arkansas. 

ESF/MILITARY  ASSISTANCE  TO  ANDEAN 
COUNTRIES 

Mr.  PELL.  Mr.  President,  I  am  in- 
creasingly concerned  about  U.S.  poli- 
cies in  the  coca  producing  Andean 
region  that  place  undue  emphasis  on 
military  strategies  to  curb  the  flow  of 
illicit  narcotics.  Last  year.  Congress  ac- 
quiesced to  the  administration's  re- 
quest for  $125  million  in  military  as- 
sistance for  the  Andean  countries,  as 
the  first  step  in  the  national  drug  con- 


trol strategy  set  forward  by  the  Direc- 
tor of  the  Office  of  National  Drug 
Control  Policy.  At  that  time,  we  were 
told  that  military  assistance  was  nec- 
essary at  the  initial  phase  of  the 
policy,  and  that  economic  assistance  to 
the  Andean  nations  would  follow. 

In  August  of  this  year,  the  Andean 
strategy  paper  submitted  by  the  Office 
of  National  Drug  Control  Policy  stated 
that,  "[T]he  long  term  success  of  the 
countemarcotics  strategy  is  dependent 
on  strengthening  democratic  processes 
and  economic  growth  to  compliment 
[sic]  law  enforcement  actions."  I  could 
not  agree  more. 

But,  Mr.  President,  the  stated  policy 
of  ONDCP  does  not  match  the  budget 
requests  submitted  by  the  administra- 
tion. Under  the  current  strategy. 
ONDCP  projects  that  military  aid  to 
the  Andean  countries  in  fiscal  years 
1990  to  1994  will  total  $675.7  million, 
more  than  twice  the  amount  projected 
for  law  enforcement  assistance. 

I  raise  this  issue  at  this  time,  Mr. 
President,  because  there  is  a  provision 
in  the  bill  before  us  which,  in  my  view, 
could  lead  us  further  down  the  path  of 
expanding  the  role  of  the  Andean  mili- 
tary in  antinarcotics  activities.  The 
bill  authorizes  the  use  of  up  to  $125 
million  of  Economic  Support  Fund  as- 
sistance only  for  military  assistance 
and  military  training  for  the  Andean 
countries.  While  Economic  Support 
Fund  assistance  is  included  within  the 
category  of  security  assistance,  the  un- 
derlying authority  for  the  purpose  ex- 
pressly prohibits  its  use  for  military 
purposes.  To  authorize  Economic  Sup- 
port funds  to  be  used  only  to  further 
militarize  the  antinarcotics  strategy 
may  further  undermine  the  fragile  ci- 
vilian governments  of  the  region. 

May  I  ask  the  managers  of  the  bill 
to  explain  the  intent  of  the  provision 
in  the  bill? 

Mr.  LEAHY.  I  appreciate  the  con- 
cern expressed  by  the  chairman  of  the 
Foreign  Relations  Conunittee,  Senator 
Pell,  and  can  assure  him  that  it  was 
never  my  intent  to  authorize  the  use 
of  Economic  Support  Fund  assistance 
for  the  Andean  countries  only  for  mili- 
tary purposes.  I  can  assure  my  col- 
league that  this  matter  will  be  ad- 
dressed in  conference  and  that  if  the 
Senate  position  prevails,  the  authority 
to  use  ESF  funds  in  the  Andean  coun- 
tries will  encompass  all  of  the  aspects 
of  the  Andean  strategy— economic  de- 
velopment, law  enforcement  assist- 
ance, as  well  as  military  assistance. 

Mr.  PELL.  I  thank  the  distinguished 
floor  manager  for  those  assurances.  I 
would  also  ask  that  if  a  provision  does 
come  out  of  conference  authorizing 
ESF  assistance  to  the  Andean  nations 
for  purposes  other  than  those  author- 
ized under  the  Economic  Support 
Fund,  it  include  a  notification  require- 
ment to  the  authorizing  committees 
and  appropriations  committees. 


Mr.  LEAHY.  I  certainly  would  sup- 
port inclusion  of  such  a  notification 
procedure  to  both  relevant  commit- 
tees, and  would  expect  that  result  in 
conference. 

AMENDMENT  NO.  3076 

(Purposes:  To  Impose  sanctions  against 
Iraq) 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  Pell,  Mr.  Helms,  Mr.  Mothi- 
HAN,  and  Mrs.  Kassebaitm  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Lkaht] 
for  Mr.  Pell  (for  himself.  Mr.  Helms.  Mr. 
MoTNiKAN.  and  Mrs.  Kassebaum)  proposes 
an  amendment  numbered  3075. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC.     .  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Inui  Inter- 
national Law  Compliance  Act  of  1990". 

Subtitle  A— Response  to  Iraq's  Invasion  of 
Kuwait 

SEC.      .  DECLARATIONS  REGARDING  IRAQ'S  INVA- 
SION OF  KlTWArr. 

The  Congress— 

(1)  condemns  Iraq's  Invasion  of  Kuwait  on 
August  2.  1990: 

(2)  supports  the  actions  that  have  been 
taken  by  the  President  in  response  to  that 
Invasion: 

(3)  calls  for  the  immediate  and  uncondi- 
tional withdrawal  of  Iraqi  forces  from 
Kuwait: 

(4)  supports  the  efforts  of  the  United  Na- 
tions Security  Council  to  end  this  violation 
of  international  law  and  threat  to  interna- 
tional peace: 

(5)  supports  the  imposition  of  enforce- 
ment of  multilateral  sanctions  against  Iraq; 

(6)  calls  on  United  SUtes  allies  and  other 
countries  to  support  fully  the  efforts  of  the 
United  Nations  Security  Council,  and  to 
take  other  appropriate  actions,  to  bring 
about  an  end  to  Iraq's  occupation  of 
Kuwait:  and 

(7)  condemns  the  brutal  occupation  of 
Kuwait  by  Iraq  and  its  gross  violations  of 
internationally  recognized  human  rights  In 
Kuwait,  including  widespread  arrests,  tor- 
ture, summary  executions,  and  mass  extra- 
judicial killings. 

SEC.     .  CONSULTATIONS  WfTH  CONGRESS. 

The  President  shall  keep  the  Congress 
fully  informed,  and  shall  consult  with  the 
Congress,  with  respect  to  current  and  antici- 
pated events  regarding  the  international 
crisis  caused  by  Iraq's  Invasion  of  Kuwait, 
including  with  respect  to  United  States  ac- 
tions. 

SEC.     .  TRADE  EMBARGO  AGAINST  IRAQ. 

(a)  Continuation  or  Embahgo.— Except  as 
otherwise  provided  in  this  section,  the  Presi- 
dent shall  continue  to  Impose  the  trade  em- 
bargo and  other  economic  sainctlons  with  re- 
spect to  Iraq  and  Kuwait  that  the  United 
States  is  imposing,  in  response  to  Iraq's  in- 
vasion of  Kuwait,  pursuant  to  Executive 
Orders  Number  12724  and  12725  (August  9, 
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19901  and.  to  the  extent  they  are  still  in 
effect.  Executive  Orders  Number  12722  and 
12723  (August  2.  1990) 

(b>  Humanitarian  Assistance.— To  the 
extent  that  transactions  involving  food- 
stuffs or  payments  for  foodstuffs  are  ex- 
empted "in  humanitarian  circumstances" 
from  the  prohibitions  established  by  the 
United  States  pursuant  to  United  Nations 
Security  Council  Resolution  661  (1990). 
those  exemptions  shall  be  limited  to  food- 
stuffs that  are  to  be  provided  consistent 
with  United  Nations  Security  Council  Reso- 
lution 666  (1990)  and  other  relevant  Securi- 
ty Council  resolutions. 

(c)  Notice  to  Congress  of  Exemptions  to 
AND  Termination  of  Sanctions.— 

(1)  Notice  op  regulations.- Any  regula- 
tions issued  after  the  date  of  enactment  of 
this  Act  with  respect  to  the  economic  sanc- 
tions imposed  with  respect  to  Iraq  and 
Kuwait  by  the  United  States  under  Execu- 
tive Orders  Number  12722  and  12723 
(August  2.  1990)  and  Executive  Orders 
Number  12724  and  12725  (August  9.  1990) 
shall  be  submitted  to  the  Congress  before 
those  regulations  take  effect. 

(2)  Notice  op  termination  op  sanctions — 
The  President  shall  notify  the  Congress 
before  the  termination,  in  whole  or  in  part, 
of  any  sanction  imposed  with  respect  to  Iraq 
or  Kuwait  pursuant  to  those  Executive 
Orders. 

(d)  Relation  to  Other  Laws.— 

(1)  Sanctions  legislation.- The  sanctions 
that  are  described  in  subsection  (a)  are  in 
addition  to,  and  not  in  lieu  of  the  sanctions 
provided  for  In  subtitle  B  of  this  title,  title 
IV  of  this  Act.  or  any  other  provision  of  law. 

(2)  National  emergencies  and  united  na- 
tions legislation —Nothing  in  this  section 
supersedes  any  provision  of  the  National 
Emergencies  Act  or  any  authority  of  the 
President  under  the  International  Emergen- 
cy Economic  Powers  Act  or  section  5(a)  of 
the  United  Nations  Participation  Act  of 
1945. 
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SEC.        additional  I.MPORT  SA.NCTIONS. 

If  the  President  considers  that  the  taking 
of  such  action  would  promote  the  effective- 
ness of  the  economic  sanctions  of  the 
United  Nations  and  the  United  States  im- 
posed with  respect  to  Iraq,  and  is  consistent 
with  the  national  interest,  the  President 
may  prohibit,  for  such  a  period  of  time  as 
he  considers  appropriate,  the  importation 
into  the  United  States  of  any  or  all  products 
of  any  foreign  country  that  has  not  prohib- 
jted- 

(1)  The  importation  of  products  of  Iraq 
into  its  customs  territory,  and 

(2)  the  export  of  iU  products  to  Iraq. 

SEC.       .  penalties  for  violations  of  E.MBAR- 
GO. 

Notwithstanding  section  206  of  the  Inter- 
national Emergency  Economic  Powers  Act 
(50  U.S.C.  1705)  and  section  5(b)  of  the 
United  Nations  Participation  Act  of  1945  (22 
U.S.C.  287c(b))- 

(1)  a  civil  penalty  of  not  to  exceed 
$250,000  noay  be  imposed  on  any  person 
who.  after  the  date  of  the  enactment  of  this 
Act,  violates  or  evades  or  attempts  to  violate 
or  evade  Executive  Order  Number  12722 
12723.  12724.  or  12725  or  any  license,  order, 
or  regulation  issued  under  any  such  Execu- 
tive Order:  and 

(2)  whoever,  after  the  date  of  enactment 
of  this  Act.  willfully  violates  or  evades  or  at- 
tempts to  violate  or  evade  Executive  Order 
Number  12722.  12723,  12724.  or  12725  or  any 
license,  order,  or  regulation  issued  under 
any  such  Executive  Order— 


(A)  shall,  upon  conviction,  be  fined  not 
more  thafn  $1,000,000.  if  a  person  other  than 
a  natural  person;  or 

(B)  if  a  natural  person,  shall,  upon  convic- 
tion, be  fined  not  more  than  $1,000,000.  be 
imprisoned  for  not  more  than  12  years  or 
both. 

Any  officer,  director,  or  agent  of  any  corpo- 
ration who  knowingly  participates  in  a  vio- 
lation, evasion,  or  attempt  described  in 
paragraph  (2)  may  be  punished  by  imposi- 
tion of  the  fine  or  imprisonment  lor  both) 
specified  in  subparagraph  (B)  of  that  para- 
graph. 

Subtitle  B— Response  to  Iraq's  Long- 
standing Violations  of  International  Law 

SEC  declarations  REGARDI.NG  IRAQ'S  LONG- 
STANDING violations  of  I.NTERNA 
TIONAL  LAW 

(a)  Iraq's  Violations  of  International 
Law.— The  Congress  determines  that— 

(1)  the  Government  of  Iraq  has  demon- 
strated repeated  and  blatant  disregard  for 
its  obligations  under  international  law  by 
violating  the  Charter  of  the  United  Nations, 
the  Protocol  for  the  Prohibition  of  the  Use 
in  War  of  Asphyxiating,  Poisonous  or  Other 
Gases,  and  of  Bacteriological  Methods  of 
Warfare  (done  at  Geneva,  June  17,  1925).  as 
well  as  other  international  treaties: 

(2)  the  Government  of  Iraq  is  a  party  to 
the  International  Covenant  on  Civil  and  Po- 
litical Rights  and  the  International  Cov- 
enant on  Economic,  Social,  and  Cultural 
Rights  and  is  obligated  under  the  Conven- 
ants,  as  well  as  the  Universal  Declaration  of 
Human  Rights,  to  respect  internationally 
recognized  human  rights; 

<3)  the  State  Department's  Country  Re- 
ports on  Human  RighU  Practices  for  1989 
again  characterizes  Iraq's  human  rights 
record  as  "abysmal"; 

(4)  Amnesty  International,  Middle  East 
Watch,  and  other  independent  human 
rights  organizations  have  documented  ex- 
tensive, systematic,  and  continuing  human 
rights  abuses  by  the  Government  of  Iraq, 
including  summary  executions,  mass  politi- 
cal killings,  disappearances,  widespread  use 
of  torture,  arbitrary  arrests  and  prolonged 
detention  without  trial  of  thousands  of  po- 
litical opponents,  forced  relocation  and  de- 
portation, denial  of  nearly  all  civil  and  polit- 
ical rights  such  as  freedom  of  association, 
assembly,  speech,  and  the  press,  and  impris- 
onment, torture,  and  execution  of  children; 

(5)  since  1987,  the  Government  of  Iraq  has 
intensified  its  severe  repression  of  the  Kurd- 
ish minority  of  Iraq,  deliberately  destroyed 
more  than  3,000  villages  and  towns  in  the 
Kurdish  regions,  and  forcibly  expelled  more 
than  500,000  people,  thus  effectively  de- 
populating the  rural  areas  of  Iraqi  Kurdis- 
tan: 

(6)  Iraq  has  blatantly  violated  internation- 
al law  by  initiating  use  of  chemical  weapons 
in  the  Iran-Iraq  war; 

(7)  Iraq  has  also  violated  international  law 
by  using  chemical  weapons  against  iu  own 
Kurdish  citizens,  resulting  in  tens  of  thou- 
sands of  deaths  and  more  than  65.000  refu- 
gees: 

(8)  Iraq  continues  to  expand  its  chemical 
weapons  capability,  and  President  Saddam 
Hussein  has  threatened  to  use  chemical 
weapons  against  other  nations; 

(9)  persuasive  evidence  exists  that  Iraq  is 
developing  biological  weapons  in  violation  of 
international  law; 

(10)  there  are  strong  indications  that  Iraq 
has  taken  steps  to  produce  nuclear  weapons 
and  has  attempted  to  smuggle  from  the 
United  States,  in  violation  of  United  States 
law.  componenU  for  triggerihg  devices  used 


in  nuclear  warheads  whose  manufacture 
would  contravene  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons,  to  which 
Iraq  is  a  party;  and 

(11)  Iraqi  President  Saddam  Hussein  has 
threatened  to  use  terrorism  against  other 
nations  in  violation  of  international  law  and 
has  increased  Iraq's  support  for  the  Pales- 
tine Liberation  Organization  and  other  Pal- 
estinian groups  that  have  conducted  terror- 
ist acts 

(b)  Human  Rights  Violations.— The  Con- 
gress determines  that  the  Government  of 
Iraq  is  engaged  in  a  consistent  pattern  of 
gross  violations  of  internationally  recog- 
nized human  rights.  All  provisions  of  law 
that  impose  sanctions  against  a  country 
whose  government  is  engaged  in  a  consist- 
ent pattern  of  gross  violations  of  interna- 
tionally recognized  human  rights  shall  be 
fully  enforced  against  Iraq. 

(c)  Multilateral  Cooperation —The  Con- 
gress calls  on  the  President  to  seek  multilat- 
eral cooperation— 

(1)  to  deny  dangerous  technologies  to 
Iraq: 

(2)  to  induce  Iraq  to  respect  international- 
ly recognized  human  rights:  and 

(3)  to  induce  Iraq  to  allow  appropriate 
international  humanitarian  and  human 
rights  organizations  to  have  access  to  Iraq 
and  Kuwait,  including  the  areas  in  northern 
Iraq  traditionally  inhabited  by  Kurds. 

SEC.        SANCTIONS  A<;AINST  IRAQ. 

(a)  Imposition —Except  as  provided  in 
section  543.  the  following  sanctions  shall 
apply  with  respect  to  Iraq: 

(1)  PMS  SALES.-The  United  States  Gov- 
ernment may  not  enter  into  any  sale  with 
Iraq  under  the  Arms  Export  Control  Act. 

(2)  Commercial  arms  sales —Licenses  may 
not  be  issued  for  the  export  to  Iraq  of  any 
item  on  the  United  States  Munitions  List. 

(3)  Exports  of  certain  goods  and  tech- 
NOLocy.-The  authorities  of  section  6  of  the 
Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2405)  shall  be  used  to  prohibit 
the  export  to  Iraq  of  any  goods  or  technolo- 
gy on  the  control  lUt  established  pursuant 
to  subsection  (1)  of  that  section  or  on  the 
control  list  established  pursuant  to  section 
5(c)(1)  of  that  Act  (50  U.S.C.  App 
2404(c)(1)). 

(4)  Nuclear  equipment,  materials,  and 
technology.- 

(A)  NRC  LicENSEs.-The  Nuclear  Regula- 
tory Commission  may  not  issue  any  license 
or  other  authorization  under  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2011  and  fol- 
lowing) for  the  export  to  Iraq  of  any  source 
or  special  nuclear  material,  any  production 
or  utilization  facility,  any  sensitive  nuclear 
technology,  any  component,  item,  or  sub- 
stance determined  to  have  significance  for 
nuclear  explosive  purposes  pursuant  to  sec- 
tion 109b.  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2139(b)).  or  any  other  material  or 
technology  requiring  such  a  license  or  au- 
thorization. 

(B)  Distribution  of  nuclear  materials.— 
The  authority  of  the  Atomic  Energy  Act  of 
1954  may  not  be  used  to  distribute  any  spe- 
cial nuclear  material,  source  material,  or  by- 
product material  to  Iraq. 

(C)  DOE  authorizations.— The  Secretary 
of  Energy  may  not  provide  a  specific  au- 
thorization under  section  57b.  (2)  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2077(b)(2))  for  any  activity  that  would  con- 
stitute directly  or  indirectly  engaging  In 
Iraq  in  activities  that  require  a  specific  au- 
thorization under  that  section. 
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(5)  Assistance  from  international  finan- 
cial iNSTiTimoNS.— The  United  States  shall 
oppose  any  loan  or  financial  or  technical  as- 
sistance to  Iraq  by  international  financial 
institutions  in  accordance  with  section  701 
of  the  International  Financial  Institutions 
Act  (22  U.S.C.  262d). 

(6)  Assistance  through  the  export- 
import  BANK.— Credits  and  credit  guarantees 
through  the  Export-Import  Bank  of  the 
United  States  shall  be  denied  to  Iraq. 

(7)  Assistance  through  the  commodity 
credit  corporation.— Credit,  credit  guaran- 
tees, and  other  assistance  through  the  Com- 
modity Credit  Corporation  shall  be  denied 
to  Iraq. 

(8)  Foreign  assistance.— All  forms  of  as- 
sistance under  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151  and  following)  other 
than  emergency  assistance  for  medical  sup- 
plies and  other  forms  of  emergency  humani- 
tarian assistance,  and  under  the  Arms 
Export  Control  Act  (22  U.S.C.  2751  and  fol- 
lowing) shall  be  denied  to  Iraq. 

(b)  Contract  Sanctity.— For  purposes  of 
the  export  controls  imposed  pursuant  to 
subsection  (a)(3),  the  date  described  in  sec- 
tion 6(m)(I)  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2405(m)(l))  shall 
be  deemed  to  be  August  1.  1990. 

SEC.       .  WAIVER  AITHORITY. 

(a)  In  General.— The  President  may  waive 
the  requirements  of  any  paragraph  of  sec- 
tion 542(a)  if  the  President  makes  a  certifi- 
cation under  subsection  (b)  or  subsection 
(c). 

(b)  Certification  of  Fundamental 
Changes  in  Iraqi  Policies  and  Actions.— 
The  authority  of  subsection  (a)  may  be  ex- 
ercised 60  days  after  the  President  certifies 
to  the  Congress  that— 

( 1 )  the  Government  of  Iraq— 

(A)  has  demonstrated,  through  a  pattern 
of  conduct,  substantial  improvement  in  its 
respect  for  internationally  recognized 
human  rights: 

(B)  is  not  acquiring,  developing,  or  manu- 
facturing chemical,  biological,  or  nuclear 
weapons,  components  for  such  weapons,  or 
delivery  systems  for  such  weapons,  and  has 
forsworn  the  first  use  of  such  weapons:  and 

(C)  does  not  provide  support  for  interna- 
tional terrorism, 

(2)  the  Government  of  Iraq  is  in  substan- 
tial compliance  with  its  obligations  under 
international  law,  including— 

(A)  the  Charter  of  the  United  Nations: 

(B)  the  International  Covenant  on  Civil 
and  Political  Rights  (done  at  New  York,  De- 
cember 16.  1966)  and  the  International  Cov- 
enant on  Economic,  Social,  and  Cultural 
Rights  (done  at  New  York,  December  16, 
1966); 

(C)  the  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide  (done 
at  Paris,  December  9.  1948): 

(D)  the  Protocol  for  the  Prohibition  of 
the  Use  In  War  of  Asphyxiating,  Poisonous 
or  Other  Gases,  and  of  Bacteriological 
Methods  of  Warfare  (done  at  Geneva,  June 
17   1925)° 

(E)  the  Treaty  on  the  Non-Prollferation  of 
Nuclear  Weapons  (done  at  Washington. 
London,  smd  Moscow,  July  1, 1968):  and 

(P)  the  Convention  on  the  Prohibition  of 
the  Development,  Production  and  Stockpil- 
ing of  Bacteriological  (Biological)  and  Toxin 
Weapons  and  on  Their  Destruction  (done  at 
Washington,  liOndon,  and  Moscow.  April  10. 
1972):  and 

(3)  the  President  has  determined  that  it  Is 
essential  to  the  national  interests  of  the 
United  States  to  exercise  the  authority  of 
subsection  (a). 


(c)  Certification  op  Fundamental 
Changes  in  Iraqi  Leadership  and  Poli- 
cies.—The  authority  of  subsection  (a)  may 
be  exercised  30  days  after  the  President  cer- 
tifies to  the  Congress  that— 

(1)  there  has  been  a  fundamental  change 
in  the  leadership  of  the  Government  of 
Iraq;  and 

(2)  the  new  Government  of  Iraq  has  pro- 
vided reliable  and  credible  assurance  that— 

(A)  it  respects  internationally  recognized 
human  rights  and  it  will  demonstrate  such 
respect  through  its  conduct: 

(B)  it  is  not  acquiring,  developing,  or  man- 
ufacturing and  it  will  not  acquire,  develop, 
or  manufacture  chemical,  biological,  or  nu- 
clear weapons,  components  for  such  weap- 
ons, or  delivery  systems  for  such  weapons, 
and  has  forsworn  the  first  use  of  such  weap- 
ons: 

(C)  it  is  not  and  will  not  provide  support 
for  international  terrorism:  and 

(D)  it  is  and  will  continue  to  be  in  substan- 
tial compliance  with  its  obligations  under 
international  law.  including  all  the  treaties 
specified  in  subparagraphs  (A)  through  (F) 
of  subsection  (b)(2). 

(d)  Information  To  Be  Included  in  Certi- 
fications.—Any  certification  under  sul)sec- 
tion  (b)  or  (c)  shall  include  the  justification 
for  each  determination  required  by  that 
subsection.  The  certification  shall  also 
specify  which  paragraphs  of  section  542(a) 
the  President  will  waive  pursuant  to  that 
certification. 

Mr.  PELL.  Mr.  President,  in  the 
week  preceding  the  invasion  of 
Kuwait,  the  Senate  approved  the  Iraq 
International  Law  CompUance  Act  im- 
posing sanctions  against  Iraq  for  its 
numerous  violations  of  international 
law.  Later,  the  Senate  adopted  further 
sanctions  in  connection  with  consider- 
ation of  the  Export  Administration 
Act. 

Following  the  invasion  of  Kuwait, 
the  House  of  Representatives  ap- 
proved sanctions  against  Iraq.  The 
committees  of  jurisdiction,  that  is,  the 
Senate  Foreign  Relations  Committee, 
the  Senate  Banking  Committee,  and 
the  House  Foreign  Affairs  Committee, 
have  reached  agreement  on  a  compre- 
hensive Iraq  sanctions  package.  This 
will  be  part  of  the  conference  report 
on  the  Export  Administration  Act.  I 
know  the  Congress  will  want  to  enact 
effective  sanctions  against  Iraq  as 
soon  as  possible. 

The  addition  of  the  conference 
agreement  on  Iraq  to  the  provisions  in 
this  bill  will  expedite  the  enactment  of 
sanctions.  I  would  note  that  the  sanc- 
tions in  tne  conference  agreement  in- 
clude all  sanctions  imposed  by  the 
House  and  all  sanctions  in  the  two 
Senate  bills.  To  lift  the  sanctions.  Iraq 
would  have  to  meet  all  the  conditions 
set  out  by  the  Senate  and  all  the  con- 
ditions set  out  by  the  House. 

The  conference  agreement  is  tough 
and  comprehensive.  It  is  comparable 
to  the  Prevention  of  Genocide  Act  of 
1988  which  I  authored  2  years  ago  and 
which  the  Senate  unanimously  adopt- 
ed in  response  to  Iraq's  use  of  poison 
gas  on  its  Kurdish  minority.  It  is  a 
long  overdue  response  to  Iraqi  assaults 
on  international  law  and  human  de- 


cency. I  urge  the  adoption  of  this 
amendment. 

Mr.  LEAHY.  Mr.  President,  I  urge 
adoption  of  the  amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3075)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  have 
nothing  further,  but  I  understand  my 
friend  from  Wisconsin  does. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

amendment  no.  3076 

(Purpose:  To  provide  for  international  nego- 
tiations to  achieve  agreement  on  regula- 
tion of  certain  precursor  and  essential 
chemicals  critical  to  the  manufacture  and 
trafficking  of  illicit  narcotics) 

Mr.  KASTEN.  Mr.  President,  I  sent 
an  amendment  to  the  desk  on  behalf 
of  Mr.  McCoNNELL  and  ask  for  its  im- 
mediate consideration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kasten]  for  Mr.  McConnell,  for  himself, 
Mr.  Kerry.  Mr.  Bryan.  Mr.  Burns.  Mr.  San- 
FORD,  Mr.  Reid,  Mr.  Lugar,  Mr.  Hatch,  and 
Mr.  Boschwitz  proposes  an  amendment 
numbered  3076. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

s«.    . 

(a)  Negotiations.— (1)  The  Attorney  Gen- 
eral shall  enter  into  negotiations  with  the 
appropriate  law  enforcement  and  Judicial 
agencies  and  any  other  officials  of  any  for- 
eign country  with  jurisdiction  over  compa- 
nies who  manufacture,  market,  sell  or  pur- 
chase certain  precursor  and/or  essential 
chemicals  used  in  the  production  of  illicit 
narcotics.  The  priority  of  negotiations 
should  be  determined  based  on  an  assess- 
ment by  the  Attorney  General  which  coun- 
tries have  jurisdiction  over  companies  that 
may  be  knowingly  or  unknowingly  supply- 
ing chemicals  for  the  illicit  manufacture  of 
controlled  substances. 

(2)  The  purposes  of  the  negotiations  shaU 
be  to  (a)  establish  a  list  of  precursor  and  es- 
sential chemicals  contributing  to  the  illicit 
manufacture  of  controlled  substances,  as  de- 
fined in  Section  102  of  the  Controlled  Sub- 
stances Act  [21  use  8021:  (b)  reach  one  or 
more  international  agreements  on  a  method 
for  maintaining  records  of  transactions  of 
these  listed  chemicals;  (c)  establish  a  proce- 
dure by  which  such  records  may  be  made 
available  to  (and  kept  confidential  as  neces- 
sary by)  U.S.  law  enforcement  authorities 
for  the  exclusive  purpose  of  conducting  an 
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investigation  relative  to  percursor  chemi- 
cals, essentia]  chemicals  and/or  controlled 
substances  contributing  to  the  manufacture 
of  Illicit  narcotics;  and  (d)  encourage  chemi- 
cal source  countries  to  enact  national  chem- 
ical control  legislation  which  would  (i) 
Impose  specific  record  keeping  and  report- 
ing requiremenU  for  domestic  transactions 
involving  listed  chemicals;  (ii)  esUblish  a 
system  of  permiU  or  declarations  for  im- 
ports of  listed  chemicals;  and  (iii)  authorize 
government  officials  to  seize  or  suspend 
shipments  of  listed  chemicals  based  on  evi- 
dence that  they  may  be  destined  for  the  il- 
licit manufacture  of  controlled  substances. 

(b)   Reports.— Not   later   than   one    year 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General  shall  submit  an  interim 
report  to  the  Judiciary  Committee  and  the 
Foreign  Relations  Committee  of  the  Senate 
on  progresss  In  the  negotiations.  Not  later 
than  eighteen  months  from  date  of  enact- 
ment, the  Attorney  General  shall  submit  a 
final  report  to  the  aforementioned  Senate 
Committees  on  the  result  of  negotiations 
identifying    countries    with    which    agree- 
ments have  not  been   reached  and  which 
have  jurisidlction  over  companies  believed 
to  be  engaged  in  the  manufacture,  marltet- 
Ing.  sale  or  purchase  of  precursor  and/or  es- 
sential chemicals  used  in  Illicit  manufacture 
of  controlled  substances. 

(c)  PENALTiEs.-After  consulting  with  the 
Attorney  General  and  the  Director  of  the 
Office  of  National  Drug  Control  Policy,  the 
President  shall  Impose  penalties  or  sanc- 
tions Including  temporarily  or  permanently 
prohibiting  any  corporation,  partnership, 
individual  or  business  association  (1)  refus- 
ing to  maintain  records  for  the  purpose  of 
monitoring  and  regulating  transactions  of 
listed  precursor  chemicals,  or  (ii)  refusing  to 
make  such  records  available  to  U.S.  law  en- 
forcement authorities  for  Investigative  pur- 
poses from  engaging  in  any  or  all  transac- 
tions within  the  commerce  of  the  United 
States. 

(d)  Detinitions.— A  record  under  subsec- 
tion <a)  shall  be  retrievable  and  include  the 
date  of  the  transaction,  the  identity  of  each 
party  to  the  transaction,  including  the  ulti- 
mate consignee,  an  accounting  of  the  quan- 
tity and  form  of  listed  chemical(s)  and  a  de- 
scription of  the  method  of  transfer. 

(e)  This  section  shaU  not  apply  to  the 
manufacture,  distribution,  sale  import  or 
export  of  any  drug  which  may.  under  the 
Federal  Food.  Drug  and  Cosmetic  Act  be 
lawfully  sold  over-the-counter  without  pre- 
scription. 

Mr.  McCONNELL.  Mr.  President 
several  years  ago  our  drug  agents  iden- 
tified an  alarming  fact  of  the  drug 
trade:  legal  chemicals  produced  here 
in  the  United  States  were  shipped  to 
Latin  American  countries  and  diverted 
into  the  drug  trade.  Congress  and 
American  industry  acted  swiftly  and  in 
1988.  the  Chemical  Diversion  and 
Trafficking  Act  was  signed  into  law. 
This  legislation  set  up  a  procedure  for 
keeping  detaUed  records  of  chemical 
exports  that  could  be  used  in  the  man- 
ufacture of  illicit  drugs,  primarily  co- 
caine. This  common-sense  approach  to 
a  very  difficult  problem  was  extremely 
successful  in  cutting  off  the  Colombi- 
an cartels'  access  to  United  States 
chemicals  for  use  in  manufacturing  co- 
caine. 

The  success  of  the  CDTA  stands  in 
stark  contrast  to  the  plentiful  supply 
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of  cocaine  flooding  our  city  streets.  Al- 
though there  have  been  encouraging 
reports  of  a  plateau  in  cocaine  con- 
sumption, the  cartels  are  still  produc- 
ing an  estimated  600  tons  of  cocaine 
per  year.  Current  records  indicate  that 
Andean  countries  are  importing 
chemicals  that  are  used  in  the  manu- 
facture of  cocaine  far  beyond  their  le- 
gitimate industrial  needs.  Where  are 
these  chemicals  coming  from?  Accord- 
ing to  the  DEA,  between  1988.  when 
the  CDTA  took  effect,  and  1989.  Latin 
American  imports  of  chemicals  from 
European  countries  skyrocketed. 

For  example.  German  exports  to  Co- 
lombia of  acetone,  methyl-ethyl  key- 
tone  [MEK].  toluene,  ethyl  ether,  and 
potassium    permanganate— all    chemi- 
cals critical  to  the  manufacture  of  co- 
caine—increased    from     2,660    metric 
tons  in  1988  to  14.314  metric  tons  in 
1989.  This  represents  a  whopping  438 
percent    increase.    The    unmistakable 
conclusion  from  these  figures  is  that 
as  the  United  States  chemical  pipeline 
is  turned  off,  the  European  companies 
have  expanded  their  sales  operations. 
The  only  way  to  shut  off  the  cartels- 
access  to  these  chemicals  is  to  adopt 
an  international  approach. 

Mr.  President,  I  am  joined  by  Sena- 
tors Kerry,  Bryan,  Burns.  Sanford, 
Reid,  Lugar,  Hatch,  and  Boschwitz  in 
introducing  an  amendment  today  that 
will  serve  as  a  catalyst  for  increased 
international  cooperation  on  this 
issue.  Simply  put.  my  bill  states  that 
foreign  chemical  companies  must  keep 
export  records  similar  to  that  of  U.S. 
chemical  companies  or  face  losing 
access  to  U.S.  markets  for  their  prod- 
ucts. 

This  legislation  uses  the  CDTA  as 
the  foundation  for  a  series  of  bilateral 
negotiations  with  governments  having 
jurisdiction  over  companies  manufac- 
turing chemicals  key  to  illegal  narcot- 
ics production.  The  Attorney  General 
is  authorized  to  negotiate  agreements 
to  establish  procedures  for  monitoring, 
tracking,  and  controlling  a  specified 
list  of  chemicals  needed  to  produce  il- 
legal drugs.  Companies  are  required  to 
keep  these  records  and  share  them 
with  U.S.  law  enforcement  agencies 
for  use  in  drug-related  investigations. 

This  bill  is  based  on  extensive  discus- 
sions with  DEA  diversion-control  spe- 
cialists who  believe,  as  I  do,  that  if  we 
Internationalize  our  precursor  chemi- 
cal control  program  we  can  significant- 
ly decrease  the  availability  of  cocaine 
on  our  city  streets. 

The  penalties  contained  In  this  legis- 
lation are  tough  because  the  problem 
is  deadly  serious.  We  cannot  afford  to 
have  foreign  companies  undermining 
the  drug  war  here  In  the  United 
States.  If  companies  refuse  to  keep 
these  records,  than  they  will  be  denied 
access  to  our  markets:  it's  that  simple. 
The  drug  war  can  be  won.  but  we 
must  make  a  commitment  to  fight  this 
war  as  aggressively  In  the  corporate 
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boardrooms  of  foreign  firms  as  we  do 
on  our  city  streets.  This  legislation 
recognizes  and  reaffirms  that  commit- 
ment while  giving  our  law-enforce- 
ment authorities  the  tools  they  need 
to  curtail  access  to  the  chemicals  the 
cartels  need  to  produce  the  cocaine 
that  is  ravaging  our  society. 

The  PRESIDING  OFFICER  Is 
there  further  debate?  If  not.  the  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3076)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  HO.  3077 

(Purpose:  To  express  the  sense  of  the 
Senate  that  the  $100  per  day  limit  on  per- 
sonal expenses  of  US  citizens  traveling  In 
Vietnam  be  raised  to  an  appropriate  level) 
Mr.  KASTEN.  Mr.  President.  I  send 

an  amendment  to  the  desk  on  behalf 

of  Senator  Murkowski  and  ask  for  Its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kasten].  for  Mr.  Murkowski.  proposes  an 
amendment  number  3077. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

I.  The  Senate  hereby  finds: 

(1)  the  government  of  the  United  States 
has  maintained  economic  sanctions  against 
the  government  of  the  Socialist  Republic  of 
Vietnam  since  April  30.  1975.  under  the  aus- 
pices of  the  Trading  with  the  Enemy  Act 
and  as  regulated  by  the  Office  of  Foreign 
Assets  Control  of  the  United  States  Depart- 
ment of  Treasury. 

(2)  individual  citizens  of  the  United  States 
are  authorized  to  travel  in  Vietnam  but  are 
limited  in  moneUry  expenditures  to  $100  00 
per  day,  to  be  used  only  for  personal  travel 
related  expenses,  and  are  prohibited  from 
conducting  business  dealings  with  Vietnam 
or  citizens  of  Vietnam. 

(3)  the  International  community  exclusive 
of  the  United  States,  has  siKnificantly  in- 
creased its  commercial  contacts  within  Viet- 
nam, and  that  foreign  investment  In  Viet- 
nam doubled  from  January  1989  to  January 

(4)  the  government  of  the  Socialist  Re- 
public of  Vietnam  has  been  cooperative  in 
working  with  the  United  SUtes  and  other 
nations  toward  a  settlement  of  the  Cambo- 
dian political  situation. 

(5)  by  the  end  of  1989.  the  government  of 
Vietnam  had  completed  a  withdrawal  of  its 
combat  troops  from  the  territory  of  Cambo- 
dia. 

(6)  pending  a  final  Cambodian  settlement, 
the  remaining  questions  regarding  US 
POWs  and  MIAs  are  the  most  Important 
factor  in  determining  the  future  course  of 
United  SUtes- Vietnamese  relations 


II.  It  is  the  sense  of  the  Senate,  that  in 
recognition  of  the  fact  that  the  government 
of  Vietnam  has  been  cooperative  in  working 
toward  a  resolution  of  longstanding  Issues 
of  conflict  with  the  United  States,  that 

(1)  the  $100.00  per  day  limit  on  personal 
expenses  of  United  States  citizens  traveling 
In  Vietnam  should  be  raised  to  an  appropri- 
ate level. 

KEEPING  nP  WITH  THE  "PACE  AND  SCOPE"  IN 
VIETNAM  RELATIONS 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  offer  a  sense-of-the- 
Senate  amendment  regarding  United 
States  travel  to  Vietnam.  My  amend- 
ment Is  simple:  It  merely  urges  that 
the  current  regulation  which  prohibits 
United  States  citizens  traveling  In 
Vietnam  from  spending  more  than 
$100  per  day  on  personal  expenses  be 
raised  to  an  appropriate  level. 

Let  me  be  clear  as  to  the  reason  for 
this  amendment.  I  believe  we  are 
moving  toward  the  point  when  United 
States-Vietnam  relations  may  be  nor- 
malized and  commerce  between  the 
two  countries  resumed.  In  the  mean- 
time, businesses  from  other  countries 
are  Increasingly  active  In  Vietnam.  For 
example,  a  number  of  Vietnamese  oil 
tracts— presumed  to  have  huge  poten- 
tial—have already  been  awarded  to 
Dutch,  Japanese,  and  other  foreign  oil 
companies.  A  recent  news  report 
stated  that  foreign  investment  In  Viet- 
nam doubled,  to  $1.2  billion  In  the  last 
year  alone. 

Mr.  President,  our  business  people 
are  being  left  out,  and  left  out  polnt- 
lessly.  They  should  be  given  an  oppor- 
tunity to  explore  commercial  opportu- 
nities In  Vietnam  so  they  will  be  In  a 
position  to  compete  for  contracts 
when  the  embargo  Is  lifted.  Despite 
our  embargo.  Americans  are  allowed  to 
travel  in  Vietnam,  but  they  cannot 
spend  more  than  $100  each  day. 

The  American  Chamber  of  Com- 
merce In  Hong  Kong,  an  organization 
eager  to  explore  and  assess  trade  op- 
portunities in  Vietnam,  has  assured 
me  that  $100  will  just  barely  cover 
hotel  rates,  let  alone  meals.  This  is 
why  I  propose  this  amendment. 

I  understand  and  appreciate  that 
there  are  delicate  negotiations  ongoing 
between  the  United  States  and  Viet- 
nam regarding  Cambodia  and  the 
POW/MIA  Issue.  I  do  not  wish  to 
Interfere  In  those  talks  In  any  way, 
and  my  amendment  does  not.  This 
sense  of  the  Senate  amendment  will 
merely  allow  Americans  who  seek  to 
explore  potential  business  opportuni- 
ties, in  preparation  for  such  time  our 
Government  agrees  to  reestablish  eco- 
nomic relations,  to  be  able  to  do  so. 

Mr.  President,  the  administration 
has  stated  that  the  "pace  and  scope" 
of  cooperation. 

This  very  small  move  is  In  accord- 
ance with  that  pace  and  scope.  The  Vi- 
etnamese have  cooperated  In  with- 
drawing their  troops  from  Vietnam, 
and  In  encouraging  the  Cambodians  to 
accept    the    U.N.    framework    for    a 


peaceful  political  settlement.  Foreign 
Minister  Thach  visited  Washington, 
DC,  this  week  and  met  with  General 
Vessey  concerning  the  POW/MIA 
Issue.  They  announced  agreement  on 
points  discussed. 

Clearly.  United  States-Vietnamese 
relations  are  rapidly  moving  toward  a 
more  normal  basis.  I  urge  my  col- 
leagues to  support  this  amendment  al- 
lowing U.S.  business  people  a  better 
chance  to  compete  In  a  market  when 
we  are  prepared  to  enter  It. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (No.  3077)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  307  8 

Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Humphrey  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kasten].  for  Mr.  Humphrey,  proposes  an 
amendment  numbered  3078. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 


On  page  108.  line  6.  strike  "up  to 
$70,000,000  may"  and  Insert  therein 
"$70,000,000  shall". 

Mr.  KASTEN.  Mr.  President,  this 
amendment  earmarks  money  for  Af- 
ghanistan, and  It  is  agreed  to  by  both 
sid6s 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  there  be  no  further  debate, 
the  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Hampshire. 

The  amendment  (No.  3078)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3079 

Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Kassebaum,  Senator 
Chatee,  Senator  Boschwitz,  and  Sena- 


tor Dole,  and  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [B4r. 
KastenI.  for  Mrs.  Kassebaitm  (for  herself. 
Mr.  Chafee.  Mr.  Boschwitz.  and  Mr.  Dolx) 
proposes  an  amendment  numbered  3079. 

At  the  appropriate  place  add  the  following 
new  section: 

Sec.  .  The  United  States  Congress  com- 
mends Israel  s  decision  to  open  the  schools 
on  the  West  Bank  announced  on  June  22. 

1989.  including  the  opening  of  all  colleges, 
the  Al-Quds  University  on  June  16.  1990, 
and  Bethlehem  University  on  August  30, 

1990.  The  Congress  understands  that  all 
schools  will  l)€  opened  at  an  early  date,  and 
expresses  the  hope  that  they  will  remain 
open,  and  will  be  respected  and  regarded  by 
all  parties  as  places  of  learning. 

Mr.  KASTEN.  Mr.  President,  this 
amendment  is  with  regard  to  schools 
on  the  West  Bank,  and  has  been  re- 
viewed by  both  sides.         

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  there  be  no  further  debate, 
the  question  is  on  agreeing  to  the 
amendment     of     the    Senator    from 

The  amendment  (No.  3079)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ABCENDMENT  no.  3080 

Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Mack  and  ask  for  its  imme- 
diate consideration.         

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr. 
KastenI.  for  Mr.  Mack,  proposes  an  amend- 
ment numbered  3080. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

The  Foreign  Assistance  Act  of  1961  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  671.  Index  op  Economic  Frikdom.— 
(a)  Develop»€ent  of  Index.— Not  later  than 
six  months  after  the  date  of  enactment  of 
this  section,  the  Administrator  of  the 
Agency  for  International  Development.  In 
consultation  with  the  Secretary  of  the 
Treasury  and  private  indigenous  Institutions 
In  less  developed  countries.  shaU  develop  a 
system  for  evaluating,  on  a  country-by-coun- 
try basis,  the  economic  freedom  and  oppor- 
tunities of  individuals  In  countries  eligible 
for  assistance  under  part  I  of  the  Foreign 
Assistance  Act  of  1961.  Such  system  shall  be 
referred  to  as  the  'Index  of  Economic  Free- 
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dom'  (hereafter  in  this  section  referred  to  as 
the  'Index"). 

••<b)  Extension  of  Time.— The  President 
may  extend  the  date  by  which  the  Index  is 
required  to  be  developed  by  an  additional 
ninety  days  if  he  determines  that  the  period 
specified  under  subsection  (a)  for  the  devel- 
opment of  the  Index  is  inadequate. 

■■(c)  Factors  Evaluated  by  the  Index.— 
The  Index  shall  assign  a  numerical  rating 
for  each  of  the  following  factors  based  on 
the  degree  to  which  each  such  factor  re- 
flects the  degree  of  economic  freedom  and 
opportunity  in  a  country  and  other  relevant 
economic  factors: 

(1)  Property  rights.— The  extent  to 
which  poor  or  landless  individuals  are  ille- 
gally or  otherwise  artificially  constrained 
from  acquiring  land  or  other  forms  of  prop- 
erty or  are  unable  to  gain  secure  legal  title 
to  land,  the  degree  to  which  laws  and  an  In- 
dependent judiciary  protect  private  proper- 
ty and  enforce  contracts  for  individuals 
against  the  government,  the  extent  of  na- 
tionalization of  property  and  the  sUtes 
power  to  nationalize  private  property,  and 
the  degree  of  access  of  private  parties  to  the 
judicial  system. 

■■(2)  Rechlations.- The  difficulty  and 
costliness  of  securing  a  business  license,  reg- 
ulations which  inherently  favor  established 
business  at  the  expense  of  newcomers,  and 
limitations  on  the  freedom  and  ability  of 
citizens  to  establish  businesses  or  add  pro- 
hibitive cosU  or  additiDnal  risks  to  main- 
taining such  businesses. 

■■(3)  Informal  SEcroR.-The  extent  to 
which  government  policies  force  economic 
activity  into  nominally  illegal  informal  sec- 
tors where  otherwise  legal  activities  are  con- 
ducted outside  of  government  regulations 
and  requirements,  and  the  extent  to  which 
those  policies  discourage  the  development 
of  locally  controlled  nongovernmental  insi- 
tutions. 

•■(4)  Wage  and  price  controls.— The  iden- 
tity of  industries  or  goods  which  are  subject 
to  government  mandated  wages  or  prices 
the  value  of  goods  sold  wholesale  and  retail 
subject  to  price  controls,  the  degree  to 
which  private  farmers  are  forced  to  sell 
produce  at  government  established  prices 
and  the  degree  to  which  farmers  are  not  al- 
lowed to  profit  from  the  real  market  price 
of  their  products. 

•'<5)  TAXATiON.-The  highest  rate  of  tax- 
ation, the  income  level  at  which  this  rate 
takes  effect,  the  relationship  between  per- 
capiu  mcome  and  the  level  at  which  the 
highest  rate  of  taxation  takes  effect,  rate  of 
the  value  added  tax  (VAT),  the  level  of  tax- 
ation on  assets,  and  the  rate  of  monetary  in- 
flation. 

•(6)  Trade  POLiCY.-Customs  duty  rates 
quantitives  restrictions  on  imports,  import 
quotas,  import  prohibitions,  foreign  ex- 
change availability  for  those  engaged  in 
International  trade,  export  taxes,  restrictive 
export  practices,  market-distorting  export 
incentives  such  as  subsidies.  Import  licenses 
and  country -of -origin  restrictions. 

■•(7)  Restrictions  on  investment  and  cap- 
ital PLOWS.- Limitations  on  foreign  invest- 
ment and  foreign  ownership,  limits  on  repa- 
triation of  principal  and  profits  for  foreign 
investors,  and  restrictions  on  removal  of  for- 
eign or  domestic  capital  from  the  home 
country. 

■'(8)  Size  op  state  SEcroR.-Value  of  Indus- 
tries owned  by  the  government,  percentage 
of  GNP  produced  by  state-owned  industries 
prohibitions  on  private  economic  activities 
in  certain  sectors  and  the  value  of  the  state 
sector  assets. 
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(9)  BANKiNG.-Degree  of  government 
ownership  of  banking  sector,  private  citizens 
rights  to  own  and  operate  banks  and  citi- 
zens^  access  to  private  sources  of  credit. 

■■<d)  Report— Beginning  two  years  after 
the  date  of  enactment  of  this  section,  and 
every  twelve  months  thereafter,  the  Admin- 
istrator shall  apply  the  Index  to  each  coun- 
try which  is  eligible  for  assistance  under 
part  I  of  the  Foreign  Assistance  Act  of  1961 
on  that  date  and,  based  upon  such  evalua- 
tion, shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report  setting  forth  the  find- 
ings of  that  evaluation.  In  making  that  eval- 
uation, the  Administrator  shall  rely,  to  the 
maximum  extent  practicable,  on  data  sup- 
plied by  private  indigenous  institutions  in 
less  developed  countries. 

■'(2)  the  annual  congressional  presentation 
materials  for  foreign  assistance  shall  in- 
clude, for  each  country  for  which  assistance 
is  proposed,  the  corresponding  data  from 
the  latest  report  submitted  under  para- 
graph (I). 

■•(e)  Determination  of  Countries  Eligi- 
ble POR  United  States  SuppoRT.-Beginning 
two  years  after  the  date  of  enactment  of 
this  section,  no  assistance,  financing,  guar- 
anty, insurance,  or  reinsurance  may  be  ex- 
tended under  part  I  of  this  Act  (other  than 
chapters  8  and  9  relating  to  international 
narcotics  control  and  disaster  assistance), 
with  respect  to  a  foreign  country  unless  the 
advisability  of  furnishing  support  for  that 
country  has  been  considered,  in  light  of  the 
data  on  that  country  contained  in  the  latest 
report  submitted  under  subsection  (d). 

■'{f)  Use  op  Index  to  Evaluate  Countries 
Receiving  United  States  AssisTAHCE.-In 
furnishing  development  assistance  under 
chapter  1  of  part  I  of  this  Act,  the  Adminis- 
trator shall  use  the  Index  to  promote  im- 
provements in  the  underiying  economic  con- 
ditions evaluated  by  the  Index  while  retain- 
ing nexibility  in  designing  and  implement- 
ing development  programs  and  projects 
The  Administrator  shall  use  the  Index  as  a 
basis  for  evaluating  the  direction  of  policy 
changes  in  less  developed  countries  and  as  a 
basis  for  evaluating  specific  projects  and 
programs  assUted  by  the  Agency  for  Inter- 
national Development.". 

Mr.  MACK.  Mr.  President,  this  pro- 
vision has  been  incorporated  by  the 
Poreigm  Relations  Committee  in  two 
bills,  the  foreign  assistance  authoriza- 
tion bill,  and  the  Peace  Corps  authori- 
zation. 

Since  neither  bill  is  likely  to  come  to 
the  noor.  I  am  offering  this  provision, 
the  Index  of  Economic  Freedom  to 
this  bill. 

This  is  a  noncontroversial  measure 
that  had  no  opposition  in  our  commit- 
tee. It  is  essentially  a  reporting  re- 
quirement and  authorizes  no  new 
spending  within  the  bill. 

Its  purpose  is  to  require  the  Agency 
for  International  Development  to  de- 
velop a  system  for  evaluating  the  eco- 
nomic freedom  and  opportunities  of 
individuals  in  countries  receiving  U.S 
assistance. 

All  across  the  world  today,  nations 
are  recognizing  that  free  markets  and 
property  rights  are  the  key  to  econom- 
ic growth  and  the  alleviation  of  pover- 
ty. 


October  19,  1990 


October  19,  1990 
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All  the  foreign  aid  in  the  world  will 
not  help  a  nation  that  is  stifling  the 
economic  freedom  of  its  people.  The 
purpose  of  this  amendment  is  simply 
to  find  out  how  nations  we  assist  are 
progressing  on  the  road  to  economic 
freedom  so  that  we  can  better  help 
these  countries  help  themselves. 

I  understand  that  in  just  the  past 
month  AID  has  contracted  a  pilot 
study  of  economic  policies  in  12  coun- 
tries along  the  lines  of  this  amend- 
ment. This  amendment  would,  in 
effect,  encourage  AID  to  expand  and 
develop  this  worthy  effort. 
I  urge  adoption  of  the  amendment 
Mr.  KASTEN.  Mr.  President,  this 
amendment  has  to  do  with  a  foreign 
policy  economics  statement. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  there  be  no  further  amend- 
ment, the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Florida. 

The  amendment  (No.  3080)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  3081 

Mr.  KASTEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senators  Mitchell  and  Dole  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr 
KASTEN]  (for  Mr.  Mitchell)  (for  himself 
and  Mr.  Dole),  proposes  an  amendment 
numbered  3081. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  37.  line  26.  insert  ■.  based  on  rec- 
ommendations of  the  bipartisan  joint  lead- 
ership of  Congress.'  before  -for  the  newly"- 

On  page  154.  line  24.  insert  '(a)"  after  the 
section  designation; 

On  page  155.  after  line  9.  insert  the  fol- 
lowing new  subsection: 

(b)  Of  the  funds  made  available  in  subsec- 
tion (a)(4)  under  the  heading  'AssUtance 
for  Eastern  Europe".  $750,000  shall  be  avaU- 
able  only  to  assist  development  of  the 
Polish  Senat  and  Sejm  Parliamentary  LI- 
brary  and  Research  Center. 

Mr.    KASTEN.    Mr.    President,   this 
amendment  has  to  do  with  interparlia- 
mentary exchanges  in  Eastern  Europe 
and  has  been  agreed  to  by  both  sides' 

The     PRESIDING     OFFICER      Is 
there  further  debate  on  the  amend- 
ment? If  there  be  no  further  debate 
the  question  is  on  agreeing  to  the 


amendment  of  the  Senator  from 
Maine. 

The  amendment  (No.  3081)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  30B2 

Purpose:  To  oppose  first  class  travel  by  em- 
ployees of  the  World  Bank  and  other  mul- 
tilateral lending  institutions  to  which  the 
U.S.  taxpayer  contributes  funds 
Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Helms  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kasten].  for  Mr.  Helms,  proposes  an 
amendment  numbered  3082. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unsuiimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  First  Class  Air  Travel  Restric- 
tions.—The  Secretary  of  the  Treasury  shall 
Instruct  the  United  States  Executive  Direc- 
tors of  the  multilateral  development  banks 
and  of  the  International  Monetary  Fund— 

(1)  to  seek  the  adoption,  within  12  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, of  administrative  procedures  prohibit- 
ing personnel  of  their  respective  banks  and 
the  affiliates  of  such  banks,  and  of  the 
Fund,  from  using  first  class  air  travel  for 
business  of  such  banks  or  of  the  Fund. 

(2)  If  such  procedures  are  not  so  adopted, 
report  to  the  Secretary  and  Congress  on  the 
estimated  additional  costs  (If  any)  incurred 
by  their  respective  banks  on  the  Fund  by 
reason  of  the  use  of  first  class  air  travel  by 
personnel  of  such  banks  or  of  the  Fund  In 
Ueu  of  coach  or  business  class  air  travel, 
who  shall  make  such  report  available  to  the 
Congress  on  request. 

Mr.  HELMS.  Mr.  President,  Senators 
may  have  had  difficulty  getting 
around  town  a  few  weeks  ago  when 
the  World  Bank  group  held  its  annual 
meeting  here  in  Washington.  In  some 
parts  of  town  limousines  blocked  traf- 
fic as  they  chauffeured  the  interna- 
tional bureaucrats  from  one  meeting 
to  another  to  discuss  proposals  for 
spending  other  people's  money.  As  the 
Washington  Post  noted  sarcastically  In 
an  article  on  September  25.  1990.  such 
issues  were  discussed  at  "caviar-fueled 
receptions  costing  nearly  as  much  as 
the  gross  national  products  of  some 
equatorial  countries." 

Not  only  does  the  World  Bank  waste 
money  on  projects  all  over  the  world, 
but  its  internal  management  practices 
are  abysmal.  Recently  a  prominent 
"defector"  from  the  World  Bank  ex- 


posed a  number  of  the  Bank's  most 
wasteful  practices.  On  September  20. 
1990.  Mr.  Michael  Irwin,  who  previous- 
ly served  as  director  of  the  Health 
Services  Department— and  later  as  a 
vice  president— of  the  World  Bank 
issued  a  report  entitled:  "Banking  on 
Poverty.  An  Insider's  Look  at  the 
World  Bank." 

This  report  reveals  that  World  Bank 
salaries  are  exhorbitant.  The  U.S.  tax- 
payers who  help  fund  the  Bank— to 
the  tune  of  $1.2  billion— might  be  in- 
terested to  know  J,he  size  of  the  sala- 
ries of  many  of  the  senior  Bank  offi- 
cials. The  President  earns  $154,000  per 
year,  the  15  vice  presidents  earn  ap- 
proximately $123,000  each,  and  the  58 
directors  earn  about  $105,000.  So.  as 
Mr.  Irwin  points  out.  the  Bank's  top 
74  officials  earn  on  average  about 
$120,000  per  year.  At  the  level  just 
below  the  most  senior  officials  are 
hundreds  of  "technical  advisers"  who 
enjoy  'tax  free"  salaries  ranging  be- 
tween $80,000  and  $105,000. 

Furthermore,  World  Bank  salaries 
have  risen  annually  at  levels  much 
higher  than  the  average  inflation  rate 
in  the  United  States.  Last  year  alone 
salaries  at  the  World  Bank  rose  an  av- 
erage of  11.1  percent  over  the  previous 
year.  No  wonder  the  World  Bank 
needs  a  recapitalization!  It  should 
come  as  no  surprise  that  the  percent- 
age salary  increase  for  the  member- 
ship at  the  top  of  the  Bank  was  much 
higher  than  for  those  at  the  lower  end 
of  the  salary  scale. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  chart  detailing  the  World 
Bank  salary  structure  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HELMS.  Another  area  of  egre- 
gious waste  in  the  World  Bank  budget 
is  official  travel.  Since  the  Bank  is 
based  here  in  Washington,  a  major 
amount  of  money  is  spent  flying  the 
bureaucrats  around  the  world.  A 
recent  article  in  the  Washington 
Times  notes  that  the  World  Bank 
travel  budget  alone  is  larger  than  the 
"total  gross  national  product  of  the 
island  nation  of  Tonga."  A  recent 
report  issued  by  the  CATO  institute 
estimates  that  $12.5  million  could  be 
saved  each  year,  if  only  the  Bank  re- 
stricted first  class  travel  on  airlines.  In 
fact  one  former  Bank  official  was  rep- 
rimanded by  a  senior  vice  president  of 
the  Bank  for  flying  business  class 
rather  than  first  class. 

Frankly,  Mr.  President,  enough  is 
enough.  Somewhere  along  the  line,  it 
seems  the  World  Bank  bureaucrats 
have  forgotten  their  responsibility  to 
the  people  who  pay  their  bills.  This  is 
the  same  Bank  that  touts  the  "reduc- 
tion of  poverty"  as  a  "central  goal"  in 
its  most  recent  annual  report.  But  the 
problem  with  the  World  Bank  and  the 


other  multilateral  banks  is  that  the 
people  paying  the  bills  have  no  ac- 
countability for  how  their  money  is 
spent. 

What  is  the  incentive  for  the  high 
paid  multilateral  bureaucrats  to 
reform?  The  banks  know  that  no 
matter  how  egregious  their  lending 
practices,  the  gravy  train  keeps  flow- 
ing. This  bill  is  a  prime  example.  I 
read  with  interest  the  section  on  page 
47  of  the  committee  report  that  states: 
"The  Bank  does  not  help  its  case  for 
continued  support  from  the  committee 
when  some  of  its  profits  are  being 
spent  on  first  class  travel  and  luxtiri- 
ous  accommodations  for  its  employ- 
ees." But  at  the  same  time  the  com- 
mittee mildly  reprimands  the  World 
Bank  with  "report  language"  this  bill 
rewards  them  generously  with  full 
funding. 

Mr.  President.  I  refer  my  colleagues 
to  an  article  from  the  Washington 
Post  on  September  25.  1990,  entitled: 
"Breaking  Open  the  World  Bank. 
Former  Official's  Public  Attack  on  the 
Privileges  of  Fighting  Poverty." 

Mr.  President,  this  amendment  re- 
quires the  Secretary  of  the  Treasury 
to  instruct  the  U.S.  Executive  Direc- 
tors of  the  multilateral  development 
banks  and  the  International  Monetary 
Fund  to  seek  changes  in  the  respective 
administrative  procedures  of  the 
Banks  over  the  next  12  months  pre- 
venting first  class  travel  by  Bank  em- 
ployees. It  also  requires  a  report  to 
Congress  on  the  progress  of  the  Exec- 
utive Directors  in  achieving  such 
reform.  Finally,  the  amendment  re- 
quires an  official  report  on  the 
amount  of  money  spent  by  each  of  the 
Banks  each  year  for  first-class  travel 
as  opposed  to  business-class  travel. 

This  amendment  is  nearly  identical 
to  a  provision  that  was  reported  from 
the  House  Banking  Committee  on  July 
11.  1990.  I  cannot  imagine  that  any 
Senator  could  possibly  have  an  objec- 
tion. I  urge  its  adoption. 
Exhibit  1 

WORLD  BANK  GROUP  NET  SALARY  STRUCTURE,  EFFECTIVE 
MAY  1, 1990 


Grade 


Mmnwn        MdVont        Miuiwn 


a 

21..... 
27.._ 
26..._ 
25.._ 
24..__ 
23..... 

22 

21. ._ 
20..... 
19.... 
U..... 
17..„ 
16.„ 
15._ 
H.... 
13.... 

12 

U._ 


118.120  129.940  141,760 

103.130  116.020  121.910 

92,910  104.S20  116.130 

77,S70  95.030  112,490 

67.870  84.840  101,810 

58.270  75.750  93,230 

52,030  67,640  83.250 

48,310  60.390  72,470 

43,140  53.920  64,700 

38.510  48,140  57,770 

34,380  42.980  51.580 

30,700  38JM  46.060 

26J60  34.270  42,180 

n.530  30.590  37.650 

21.010  27.320  33.630 

18,7(0  24.390  30.020 

16,740  21,770  26,300 

13.5M  19.440  23J30 

13,890  17J60  20.830 


Mr.  KASTEN.  Mr.  President,  this  is 
an  amendment  that  has  been  agreed 
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to  by  both  sides  with  regard  to  the  air 
travel  restrictions. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  there  be  no  further  debate, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
North  Carolina. 

The  amendment  (No.  3082)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONGRESSIONAL  RECORD— SENATE 


TECHNICAL  CORRECTION  TO 
REPORT 

Mr.  KASTEN.  Mr.  President.  I 
would  like  to  call  attention  to  a  typo- 
graphical error  which  should  be  cor- 
rected on  page  130  of  the  report  ac- 
companying the  fiscal  year  1991  for- 
eign operations  appropriations  bill. 

The  report  language  on  page  130 
refers  to  "The  Republic  of  Taiwan." 
As  we  all  know,  it  should  be  changed 
to  read  "the  Republic  of  China 
(Taiwan)." 

Thank  you.  Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  correction  is  agreed 
to. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


To  be  sure,  there  are  still  problems 
to  face  around  the  globe.  A  tense  stale- 
mate exists  in  the  Middle  East.  And 
civil  wars  still  rage  all  around  us.  But 
these  circumstances  should  not  para- 
lyze us  in  our  effort  to  reevaluate  our 
security  program.  For  until  we  address 
the  root  causes  of  conflict,  there  will 
always  be  war. 

The  Harvest  of  Peace  resolution  is 
very  simple.  It  is  a  guide  for  Congress, 
offering  up  the  proposition  that  we 
should  be  leading  the  global  arms  re- 
duction effort,  calling  for  a  50  percent 
reduction  in  international  defense 
spending  by  the  year  2000.  Further, 
the  resolution  calls  for  an  end  to  the 
dangerous  and  destabilizing  arms 
transfers  to  the  developing  world.  We 
have  seen  what  these  frightful  trans- 
fers can  do  in  the  Persian  Gulf  region. 
And  the  resolution  calls  for  reconcilia- 
tion of  nations  and  their  peoples 
through  negotiations  and  programs 
which  feed  the  hungry  and  clothe  the 
poor. 

Mr.  President,  we  have  before  us  an 
opportunity  to  make  a  difference.  Last 
month's  international  forum  on  chil- 
dren highlighted  the  declining  condi- 
tions faced  by  our  future  generations. 
Yet  it  does  not  have  to  be  this  way.  As 
the  U.N.  Children's  Fund  has  pointed 
out.  military  spending  in  developing 
nations  totals  $145  billion  a  year,  an 
annual  expenditure  which  could  end 
absolute  poverty  on  this  planet  in  10 
years. 


HARVEST  OF  PEACE 
Mr.  HATFIELD.  Mr.  President,  over 
a  year  ago.  our  country  and  the  world 
witnessed  the  awesome  power  of  the 
desire  for  freedom  and  democracy. 
The  revolutions  in  Eastern  Europe  al- 
tered the  fate  of  millions  of  people 
and  also  changed  forever  the  relation- 
ships of  the  superpowers.  It  is  with 
these  changes  in  mind  that  I  join  with 
the  advocacy  group  Bread  for  the 
World  in  offering  the  Harvest  of  Peace 
resolution.  My  good  friend  Dale  Bump- 
ers of  Arkansas,  who  has  shown  great 
leadership  in  the  area  of  arms  control 
has  joined  me  in  gathering  Senate 
support  for  this  resolution. 

The  bill  we  are  considering  today  ap- 
propriates the  expenditure  of  $15  bil- 
lion. That  is  an  enormous  amount  of 
money,  and  half  of  it  is  for  security  as- 
sistance, a  term  which  politely  refers 
to  military  aid.  Mr.  President,  that  is 
simply  too  much  money.  Our  world 
has  changed,  and  it  is  time  that  this 
bUl  reflected  that  fact. 


I  am  grateful  to  the  managers  of 
this  bill.  Senator  Leahy  and  Senator 
Kasten.  for  the  forward-thinking 
report  language  they  have  prepared  to 
accompaniment  to  this  legislation 
WhUe  I  was  deeply  disappointed  in  our 
inability  to  take  a  fresh  look  at  our  se- 
curity assistance  proposals.  I  believe 
that  the  committee  has  laid  some  im- 
portant groundwork  for  the  consider- 
ation of  next  year's  bill. 

Although  our  efforts  do  little  to  re- 
flect the  need  for  a  revamped  security 
program.  I  am  convinced  that  the 
American  public  will  continue  to  call 
for  change.  I  have  heard  from  individ- 
uals around  the  country,  all  of  whom 
believe  that  our  national  security 
should  not  be  defined  by  military 
terms  alone.  They  are  right,  and  I  en- 
courage my  colleagues  on  the  Appro- 
priations Committee  and  the  full 
Senate  to  join  me  In  seeking  to  Imple- 
ment the  provisions  of  the  Harvest  of 
Peace  resolution. 

Mr.  President,  as  a  final  note.  I 
again  compliment  the  work  of  Bread 
for  the  World  and  the  dozens  of  Indi- 
viduals and  organizations  who  en- 
dorsed the  Harvest  of  Peace  resolu- 
tion. Their  efforts  wUl  not  be  forgot- 
ten. 


October  19,  1990 

ROLE  OP  THE  INTERNATIONAL 

MONETARY  FUND 
Mr.  KERRY.  Mr.  President,  last 
year  I  introduced  legislation  regarding 
the  role  the  IMF  should  play  on  envi- 
ronmental Issues.  That  legislation 
passed  the  Foreign  Relations  Commit- 
tee and  was  later  added  to  the  fiscal 
year  1990  foreign  operations  appro- 
priations bill  and  signed  into  law. 

Congress  should  be  proud;  we  en- 
acted such  precedent-setting  legisla- 
tion designed  to  make  the  Internation- 
al Monetary  Fund  more  environmen- 
tally sensitive.  Our  congressional  di- 
rectives were  designed  to  get  the  IMF 
to  look  at  the  envirormiental  and 
social  impacts  of  its  structural  adjust- 
ment lending,  both  prospectively  and 
retrospectively.  The  directives  In  the 
legislation  encouraged  the  IMP  to  In- 
crease their  staff  in  the  environmental 
and  natural  resource  arena  so  as  to  be 
able  to  assess  the  very  significant  envi- 
ronmental impacts  of  its  lending. 

This  issue  has  been  one  I  have  been 
concerned  with  for  some  time.  Since 
the  passage  of  the  bill  last  year.  I  am 
pleased  to  note  that  the  IMF  has  and 
IS  currently  considering  the  establish- 
ment of  both  an  environmental  unit 
and  an  audit  unit.  Due  to  their  com- 
mitment to  fulfill  the  goals  set  forth 
in  my  legislation  I  want  to  stress  how 
critically  important  it  Is  for  the  IMF 
to  put  both  units  In  place  as  soon  as 
possible  and  In  fact  hopefully  this 
year. 

Mr.  President,  I  also  want  to  com- 
mend the  chairman  and  ranking 
member  of  the  Foreign  Operations  Ap- 
propriations Subcommittee  for  their 
diligence  on  this  issue  and  for  their 
continued  support  in  reaffirming  the 
Intention  of  our  bill  that  we  passed 
last  year. 

Mr.  FORD.  Mr.  President,  I  will  be 
doing  the  wrapup  In  a  few  moments, 
but  the  distinguished  Senator  from 
the  State  of  Washington  has  a  state- 
ment he  would  like  to  make  for  about 
3  or  4  minutes. 

In  order  to  expedite  the  procedures 
and  not  hold  him  here  too  long,  I 
thought  we  would  go  ahead  and  let 
him  speak  before  the  wrapup 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  Is  recog- 
nized. 

Mr.  GORTON.  I  thank  the  distin- 
guished Senator  from  Kentucky. 

I  ask  unanimous  consent  to  proceed 
for  4  minutes  as  If  In  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


October  19,  1990 
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MIKHAIL  GORBACHEV'S  NOBEL 

PEACE  PRIZE 

Mr.    GORTON.     On    Monday    the 

Nobel  Peace  Prize  Committee  selected 

Mikhail  Gorbachev  to  receive  its  peace 

prize  for  1989.  The  committee  selected 


President  Gorbachev  for  "his  role  in 
the  rapprochement  between  East  and 
West  and  the  slowing  of  the  arms  race, 
as  well  as  his  efforts  to  allow  greater 
openness  In  the  Soviet  Union." 

The  description  was  accurate;  It  was 
not  complete,  however,  and  proceeds 
from  a  flawed  Interpretation  of  the 
great  events  that  took  place  in  1989 
and  why. 

The  year  1989  was  truly  a  year  of 
wonders:  an  annus  mlrabllls.  In  1989 
an  astonished  world  watched  the  lib- 
eration of  Poland,  of  Czechoslovakia, 
and  of  East  Germsuiy;  profound 
changes  In  the  direction  of  free  insti- 
tutions In  Bulgaria;  and  a  violent, 
bloody,  and  successful  revolution  in 
Romania.  The  people  of  the  world 
saw,  in  short,  the  end  of  a  44-year-long 
cold  war,  the  triumph  of  American 
and  Western  policies  of  containment 
and  dedication  to  political  liberties 
and  free  economies. 

President  Gorbachev's  recognition  of 
the  Inevitable  tide  of  history,  and  his 
willingness  to  bring  Its  benefits  to  the 
people  of  the  Soviet  Union  deserve 
great  credit.  Nevertheless,  Mikhail 
Gorbachev  was  reacting  to  the  total 
moral  and  physical  collapse  of  Soviet 
confidence  and  of  both  Its  power  to 
retain  its  empire  and  Its  ability  to  per- 
suade Its  own  people  that  It  was  any- 
thing other  thsui  played  out  and  cor- 
rupt. 

Mr.  Gorbachev  filed  the  declaration 
of  bankruptcy  for  an  empire  that  he 
had  served  almost  his  entire  life,  but 
which  he  had  the  wisdom  to  realize 
had  reached  the  end  of  Its  rope. 

As  a  consequence.  President  Gorba- 
chev certainly  deserves  a  share  of  the 
Nobel  Peace  Prize  for  1989.  But  there 
were  others  who  were  more  central  to 
the  triumph  of  liberty. 

Representing  those  who  triimiphed 
over  the  most  difficult  of  all  chal- 
lenges is  Vsiclav  Havel,  now  President 
of  Czechoslovakia.  He,  more  than  any 
other  single  individual,  but  represent- 
ing millions  of  nameless  individuals 
who  yearned  for  freedom,  had  the 
moral  courage  never  to  give  up  his 
vision  of  liberty  and  independence, 
never  to  succumb  to  persecution.  Im- 
prisonment, or  deprivation.  Because 
he  and  others  kept  the  dream  alive 
under  the  most  difficult  of  all  circum- 
stances, the  newly  liberated  nations  of 
Eastern  Europe  now  have  bright, 
though  difficult,  prospects  for  both 
liberty  and  prosperity. 

Vaclav  Havel  certainly  deserved  a 
share  of  the  Nobel  Peace  Prize  for 
1989. 

Another  Individual  richly  deserves  to 
join  what  should  have  been  a  triumvi- 
rate. Ronald  Reagan,  clear  of  purpose, 
unconditional  In  his  belief  in  the  supe- 
riority of  free  Institutions,  willing  con- 
stantly to  Ignore  the  liberal  critics 
who  could  see  no  real  differences  be- 
tween East  and  West,  articulating  con- 
stantly through  8  years  his  belief  In 


America's  own  special  place  in  history, 
thus  restoring  our  Nation's  confidence 
In  Itself,  caused  the  conditions  to 
which  Mikhail  Gorbachev  reacted. 

Without  our  strength  of  purpose, 
without  our  firmness,  without  our  un- 
wavering belief  in  freedom,  in  which 
President  Reagan  led  us  through  the 
decade  of  the  1980's,  1989  would  not 
have  been  the  year  of  wonders. 

Without  President  Reagan  and  Mr. 
Havel,  the  Soviet  Union  would  almost 
certainly  still  have  collapsed  under  the 
burden  of  Its  own  Inconsistencies,  but 
clearly  far  later  and  after  having  cre- 
ated far  more  misery  in  the  lives  of 
tens  of  millions  of  people  around  the 
world. 

The  1989  Nobel  Peace  Prize  should 
have  been  granted  to  three  men: 
Vaclav  Havel,  a  voice  in  the  wilderness 
and  the  moral  leader  of  half  a  world  In 
chains;  Ronald  Reagan,  the  true 
leader  of  the  free  world,  who  recalled 
it  to  its  own  sense  of  purpose;  and 
Mikhail  Gorbachev,  the  man  who  gra- 
ciously surrendered  to  the  Inevitable. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 


unique  capacity  to  meet  both  tradi- 
tional academic  needs  while  also  offer- 
ing innovative  courses  relevant  to 
today's  work  environment. 

As  our  State's  most  articulate  and 
Influential  advocate  for  higher  educa- 
tion. Dr.  Clifford  has  recently  taken 
on  additional  responsibilities  as  inter- 
im chancellor  of  the  newly  organized 
North  Dakota  University  System. 
Many  challenges  remain  to  be  accom- 
plished for  this  great  North  Dakotan 
before  his  armounced  retirement  of 
June  30,  1992.  I  ask  my  colleagues  to 
join  me  In  congratulating  Tom  Clif- 
ford on  the  occasion  of  his  20th  year 
as  president  of  the  University  of  North 
Dakota  and  to  wish  him  well  in  the 
future. 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


A  TRIBUTE  TO  PRESIDENT 
THOMAS  J.  CLIFFORD 

Mr.  CONRAD.  Mr.  President,  this 
weekend  North  Dakota's  oldest  and 
largest  Institution  of  higher  learning, 
the  University  of  North  Dakota,  will 
be  honoring  its  president.  Dr.  Thomas 
J.  Clifford,  I  ask  my  colleagues  to  join 
me  in  recognizing  the  many  achieve- 
ments of  this  outstanding  North  Dako- 
tan, who  Is  beginning  his  10th  year  of 
service  as  president  of  the  university. 

It  has  been  my  great  privilege  to 
work  closely  with  Tom  Clifford  for  the 
betterment  of  our  great  State.  Under 
his  leadership  and  vision,  the  Universi- 
ty of  North  Dakota  has  become  the 
largest  and  most  comprehensive  insti- 
tution of  higher  education  In  the  Da- 
kotas,  Montana,  Wyoming,  Idaho,  and 
western  Minnesota.  UND  has  achieved 
national  eminence  In  many  fields,  and 
particularly  in  the  areas  of  energy  and 
environmental  research,  rural  medi- 
cine, and  aerospace  science. 

Dr.  Clifford  has  been  associated  with 
the  university  for  nearly  half  a  centu- 
ry—first  as  sm  undergraduate  In  the 
late  1930's,  as  a  dean  of  the  School  of 
Business  in  the  1950's,  and  as  a  vice 
president  in  the  1960's.  His  ability  to 
understand  the  business  side  of  the 
university,  while  also  enhancing  and 
preserving  acawiemlc  excellence,  has 
resulted   in   an   Institution   with   the 


CHILDREN  IN  THE  1990'S 

Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  address  an  Issue  Important  to 
all  Senators  and  all  Americans:  Our 
Nation's  future,  our  children. 

Though  we  struggle  with  our  budget 
deficit,  we  know  that  the  Investments 
we  make  now  will  determine  our  coun- 
try's future.  Those  Investments  will 
determine  whether  the  United  States 
will  be  competitive  In  the  world  econo-  , 
my  or  lag  behind. 

We    know    that    the    United   States 

faces  an  increasingly  global  economy 
and  Intense  International  competition. 
We  know  that  projections  for  the  year 
2000  show  an  American  work  force 
that  will  grow  more  slowly  and  become 
more  disadvantaged.  In  the  new  centu- 
ry, service  Industries  will  create  virtu- 
ally all  of  the  new  jobs  in  the  Ameri- 
can economy.  These  jobs  will  require 
higher  skill  levels  than  the  jobs  of 
today.  The  economy  will  grow  more 
complex  and  more  dependent  on 
human  capital. 

The  single  most  important  thing  we 
can  do  to  ensure  a  bright  future  for 
America  is  to  invest  in  the  health  and 
education  of  our  children. 

The  workers  we  expect  to  enter  this 
new  world  economy  and  keep  the 
United  States  competitive  entered  first 
grade  this  year.  Of  these  6-year-olds, 
almost  1  In  4  lives  In  poverty.  In  the 
1980's,  American  children,  especially 
young  children,  became  the  group 
most  likely  to  be  poor.  In  my  own 
State  of  South  Dakota,  1  in  5  children 
live  below  the  poverty  level. 

Infant  mortality  in  the  United 
States  has  reached  staggering  propor- 
tions, and  the  vast  majority  of  those 
deaths  strike  low-income  families. 
Many  children  that  live  suffer  the  ef- 
fects of  Inadequate  prenatal  care  and 
low  blrthwelght. 

Poor  children  come  to  school  with 
more  untreated  health  problems  and 
learning  disabilities  than  middle-class 
children.  Poor  children  come  to  school 
less  well-prepared. 
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These  children  begin  their  lives  dis- 
advantaged, but  they  can  still  succeed 
if  we  give  them  a  chance.  They  need 
comprehensive  programs  that  address 
their  cognitive  and  social  development, 
health  and  nutrition,  and  strengths 
and  needs  of  their  parents  and  fami- 
lies. Head  Start  and  State-funded 
early  childhood  education  programs 
have  proven  over  time  that  they  can 
make  an  amazing,  positive  difference 
in  these  children's  lives. 

One  dollar  invested  in  high-quality 
preschool  programs  like  Head  Start 
saves  $6  in  lower  costs  for  special  edu- 
cation, grade  retention,  public  assist- 
ance and  crime  later  on.  Similarly. 
$750  for  1  year  of  compensatory  edu- 
cation for  a  student  can  save  $3,700. 
the  cost  of  repeating  a  grade.  Early 
educational  intervention  has  saved 
school  districts  $1,560  per  disabled 
pupil. 

However,  only  a  fraction  of  eligible 
children  are  served,  because  funding 
for  these  programs  is  woefully  inad- 
equate. For  example,  in  South  Dakota, 
only  19  percent  of  eligible  children 
were  allowed  to  participate  in  Head 
Start  programs. 

If  we  are  to  be  competitive  in  the 
new  international  marketplace,  and  if 
we  are  to  be  a  nation  that  cares  about 
its  people,  we  have  to  wake  up  to  the 
opportunity  we  have  to  make  a  wise 
investment  in  our  children. 

Mr.  President,  in  South  Dakota, 
Head  Start  directors  like  Enid  Rogers 
in  Aberdeen  receive  little  pay  and  re- 
sources, yet  they  make  such  a  differ- 
ence in  children's  lives  and  such  a  dif- 
ference for  South  Dakota. 

For  our  relatively  tiny  investment  in 
Ms.  Rogers  and  her  Head  Start  chil- 
dren, we  get  students  who  are  less 
likely  to: 

Be  placed  in  special  education  class- 
es; 

Be  retained  in  a  grade;  and 
Become  high  school  dropouts,  teen 
parents,  dependent  on  welfare,  or  ar- 
rested for  criminal  or  delinquent  activ- 
ity. 

Head  Start  children  are  more  likely 
to  be  literate,  employed,  and  enrolled 
in  secondary  education. 

Head  Start  has  served  more  than  11 
million  children  since  1964.  In  fiscal 
year  1989,  1,284  Head  Start  programs 
served  over  450,000  children  nation- 
wide. In  1990,  more  than  548,000  chil- 
dren will  participate.  This  year,  in 
South  Dakota,  we  will  invest  in  the  1 1 
Head  Start  programs  serving  1.099  of 
the  State's  neediest  children. 

I  know  Head  Start  and  other  early 
childhood  education  programs  have 
made  a  difference  in  the  lives  of  those 
children  and  their  parents,  and  in  the 
productivity  of  the  State.  We  need  to 
increase  the  investment— in  South 
Dakota  and  all  across  the  country  We 
must  make  that  difference  in  more 
chUdrens  lives.  Their  future,  as  well 
as  ours,  depends  on  it. 
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DR.  FREEMAN  GARY 
Mr.  NUNN.  Mr.  President.  I  rise 
today  to  acknowledge  the  disposition 
of  the  case  against  the  former  attend- 
ing physician  to  the  U.S.  Capitol,  Dr. 
Freeman  Gary.  His  long  ordeal  is  over. 
The  cloud  over  his  reputation  when  he 
retired  from  this  body  has  now  been 
lifted.  As  the  court  said,  "This  was  a 
truly  tragic  case.  " 

The  Senate  is  always  lessened  when 
we  lose  a  colleague,  and  especially  so 
at  the  death  of  John  East.  All  of  us 
who  failed  to  see  and  respond  to 
Johns  pain  and  desperation  grieve 
that  we  found  no  way  to  help  when  he 
was  among  us.  We  were  shocked  and 
saddened  by  his  death,  and  our  hearts 
continue  to  go  out  to  Priscilla  East 
and  her  family  in  their  loss. 

Dr.    Freeman    Gary    was    only    the 
fourth  attending  physician  in  the  his- 
tory of  the  Gongress,  and  he  loved 
and  was  loved  by,  this  body. 

I  have  known  Dr.  Gary  since  I  came 
to  Washington  in  1972.  He  was  an  ex- 
tremely dedicated  and  capable  public 
servant.  His  professional  advice  and 
personal  friendship  meant  a  great  deal 
to  me  over  the  years.  His  15  years  of 
service  to  the  Nation  in  the  Office  of 
Attending  Physician  to  the  U.S.  Gap- 
itol,  13  as  the  attending  physician, 
earned  him  the  deep  respect  of  a  great 
many  Senators  and  Representatives. 

Admiral  Gary  came  to  the  Gapitol  in 
the  midst  of  a  distinguished  career  in 
cardiology  and  medical  education    A 
native    of    LaGrange,    GA.     he    had 
served  as  an  associate  in  medicine  at 
Emory  University  and  director  of  the 
stroke  rehabilitation  clinic  at  Grady 
Hospital  in  Atlanta.  He  was  director  of 
Medical  Education  at  Orange  Memori- 
al Hospital,  in  Orlando,  FL,  and  a  clin- 
ical   professor   at    the    University    of 
South    Florida    Medical    School    and 
clinical  professor  of  allied  health  sci- 
ences at  Florida  Technical  University. 
A  fellow  in  the  American  Gollege  of 
Physicians,  the  American  Heart  Asso- 
ciation's Gouncil  of  Glinical  Gardiolo- 
gy.   the   American   Gollege   of   Chest 
Physicians,  the  American  College  of 
Cardiology  and  certified  by  the  Ameri- 
can Board  of  Internal  Medicine  and  its 
subspecialty  Board  in  Cardiovascular 
Disease.  He  received  a  Bronze  Medal- 
lion from  the  Georgia  Heart  Associa- 
tion, a  Silver  Medallion  from  the  Flor- 
ida Heart  Association  and  served  on 
the  board  of  directors  of  the  American 
Heart  Association. 

Admiral  Gary  brought  professional- 
ism and  expertise  to  his  post,  and  with 
his  efficient  and  capable  staff,  he  tire- 
lessly sought  to  encourage  us  to  adopt 
healthy  habits.  He  would  sometimes 
scold  and  cajol.  but  always  as  a  caring 
friend. 

Dr.  Gary  stood  by  us  through  the 
long  night  sessions.  He  spent  long 
hours  with  his  patients,  not  only  when 
they  sought  him  out.  but  on  the  floor 
so  that  when   they  needed   him.   he 
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would  be  a  familiar  and  trusted  friend. 
Freeman  Gary  came  to  us  a  respected 
expert  in  his  field  and  a  wonderful 
teacher.  More  important,  he  came 
with  healing  hands  and  caring  heart, 
and  he  served  us  long  and  well.  We 
have  missed  him,  and  our  good  wishes 
go  out  to  him  and  his  family. 

I  ask  unanimous  consent  to  enter 
mto  the  Record  the  Washington  Post 
account  of  the  trial. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lawsuit  Over  Suicide  or  Senator  East 
Dismissed 


October  19,  1990 
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(By  Paul  W.  Valentine) 
Baltimore.  September  5.— A  federal  judge 
today  threw  out  as  groundless  the  $3.5  mil- 
lion claim  of  the  widow  of  Sen.  John  P.  East 
(R-N.C.)  that  U.S.  Navy  doctors  were  negli- 
gent in  treating  the  senator  before  his  sui- 
cide in  1986. 

U.S.  District  Judge  Walter  E.  Black  Jr 
held  that  the  delayed  diagnosis  of  East's 
hard-to-detect  thyroid  ailment  did  not  vio- 
late 'applicable  standards  of  care"  and  that 
the  doctors  cannot  be  held  responsible  for 
Easts  death. 

•The  court  finds  that  Sen.  Easts  presen- 
tation [of  symptoms]  between  April  1983 
and  April  1985  would  not  have  led  a  reason- 
able internist  under  the  circumstances  . 
to  test  for"  the  thyroid  condition."  Black 
wrote  in  a  56-page  opinion. 

The  ruling  was  applauded  by  government 
lawyers  who  defended  the  Navy  doctors  in- 
cludmg  former  U.S.  Capitol  attending  physi- 
cian Freeman  H.  Gary. 

•I  am  delighted."  said  Maryland  U.S.  At- 
torney Breckinridge  L.  Willcox.  adding  that 
Black  "came  to  the  correct  decision  and 
proper  analysis"  in  a  tough  case. 

He  described  as  "tragic"  the  decision  by 
Easts  widow.  Priscilla.  to  bring  "this  ill-ad- 
vised and  meritless  lawsuit." 

Despite  todays  vindication  of  Gary  Will- 
cox said,  the  suit  "had  the  predictable'effect 
of  ruining  the  reputation  of  a  very  eminent 
and  distinguished  physician"  who  retired 
early  because  of  the  suit. 
Gary  could  not  be  reached  for  comment 
Priscilla  East's  attorney.  Terri  A.  Steln- 
haus.  said  Blacks  decision  was  "unsupport- 
ed by  the  evidence." 

She  said  Black  seemed  to  suggest  that 
"physicians  need  not  look  beneath  the  sur- 
face of  a  patients  complaints  or  to  investi- 
gate known  laboratory  abnormalities. " 

Steinhaus  said  Priscilla  East  had  no  com- 
ment at  this  time,  adding  that  no  decision 
has  been  made  on  whether  to  appeal. 

The  case  has  been  watched  closely  by  doc- 
tors and  medical  administrators,  especially 
in  the  Navy,  which  is  responsible  for  health 
care  at  Bethesda  Naval  Hospital  and  the 
Office  of  the  Attending  Physician  at  the 
Capitol. 

John  East,  a  political  science  professor 
and  conservative  elected  to  the  Senate  in 
1980.  committed  suicide  on  June  29.  1986  by 
fUling  the  garage  at  his  home  in  Greenville 
N.C..  with  carbon  monoxide.  He  left  a  note 
blaming  Navy  doctors  "who  ruined  my 
health."  He  was  55. 

.n^*^'"*  ^^^  '"^  '•^^  government  in 
1987.  saying  that  doctors  had  ignored  early 
symptoms  of  hypothyroidUm.  a  condition  in 
which  the  thyroid  falU  to  produce  hor- 
mones to  maintain  the  body's  proper  meUb- 
olism. 


She  contended  that  the  symptoms— fa- 
tigue, depression  and  abnormal  levels  of 
cholesterol  and  liver  enzymes— were  appar- 
ent in  1983  and  1984  but  that  doctors  did 
nothing  until  April  1985.  At  that  time  East 
was  rushed  to  Bethesda  Naval  Hospital  in 
an  advanced  psychotic  state  of  hypothyroi- 
dism. 

He  became  delusional  and  attempted  sui- 
cide, family  lawyers  claimed,  before  doctors 
discovered  the  thyroid  condition  and  stabi- 
lized it  with  synthetic  hormones. 

Even  though  the  condition  was  corrected, 
family  lawyers  argued.  East's  thyroid-in- 
duced depression  became  "autonomous." 
triggering  an  irresistible  impulse"  to  commit 
suicide. 

Assistant  U.S.  Attorneys  Susan  M.  Ringler 
and  Ira  L.  Oring  countered  that  many  of 
East's  early  symptoms  were  not  indicative  of 
hypothyroidism  and  that  doctors  could  not 
be  expected  to  diagnose  it.  Also,  they  said. 
East's  depression  was  caused  by  external  in- 
fluences, including  finding  his  Senate  duties 
unchallenging. 

Judge  Black,  citing  testimony  of  govern- 
ment doctors  and  rejecting  testimony  of 
East's  doctors  during  a  non-jury  trial  earlier 
this  year,  said  today:  "The  court  finds  that 
Sen.  East  did  not  present  with  the  classic 
signs  and  symptoms  of  hypothyroidism  and 
that  the  few  signs  and  symptoms  that  did 
exist  were  too  non-specific  to  require  a  thy- 
roid function  test." 

He  added.  "While  in  hindsight  it  is  clear 
that  Sen.  East  was  hypothyroid  for  a  period 
of  time  prior  to  April  1985  .  .  .  and  while  it 
is  truly  unfortunate  that  Sen.  East's  hy- 
pothyroidism progressed  to  such  an  extreme 
stage."  government  doctors  nevertheless 
acted  properly. 


SALUTE  TO  UND  PRESIDENT 
THOMAS  J.  CLIFFORD 

Mr.  BURDICK.  Mr.  President,  I  rise 
today  to  salute  a  great  North  Dakotan 
who  is  being  honored  Saturday  night 
at  homecoming  at  the  University  of 
North  Dakota  in  Grand  Forks: 
Thomas  J.  Clifford,  president  of  the 
University  of  North  Dakota. 

American  higher  education  these 
days,  Mr.  President,  has  only  a  few 
giants  of  the  caliber  of  President  Clif- 
ford, men  who  have  served  as  universi- 
ty presidents  for  as  long  and  with  such 
distinction.  I  think  of  my  colleague, 
Terry  Sanford  at  Duke,  of  Father 
Theodore  Hesburgh,  recently  retired 
at  Notre  Dame,  of  Derek  Bok  and  his 
leadership  at  Harvard,  and,  further 
back,  of  Kingman  Brewster  at  Yale. 

Tom  Clifford,  an  amiable  Irish- 
American  Intellectual  in  a  State  heavi- 
ly populated  by  Germans  and  Scandi- 
navians, stands  in  the  ranks  of  those 
few  university  presidents  who  have 
served  their  institutions  for  more  than 
20  years. 

In  fact.  President  Clifford  has  been 
at  the  University  of  North  Dakota 
since  he  entered  as  a  freshman  in 
1938.  leaving  only  for  service  In  the 
Marine  Corps  during  World  War  II 
and  to  earn  his  M.B.A.  degree  at  Stan- 
ford University.  He  was  the  first 
native  North  Dakotan  to  be  chosen  for 
the  UND  presidency  back  In  1971. 
after  serving  as  dean  of  the  College  of 


Business  and  Public  Administration 
since  1950  and  as  vice  president  for  fi- 
nance since  1959.  He  also  holds  a  law 
degree  from  UND. 

President  Clifford  recently  received 
a  new  title,  "Chancellor  Clifford."  Two 
months  ago,  the  State  Board  of 
Higher  Education  turned  to  Tom  Clif- 
ford to  ask  him  to  serve  as  Interim 
Chancellor  of  the  newly  unified  North 
Dakota  University  System.  With  char- 
acteristic unselfishness,  he  agreed  to 
do  so  and  now  deftly  handles  both  po- 
sitions, overseeing  a  system  of  higher 
learning  that  educates  In  excess  of 
30,000  students  in  nine  Institutions  of 
higher  learning. 

President  Clifford's  keen  business 
acumen  and  Intellectual  capacity  are  a 
rare,  but  valued  combination  for  a  uni- 
versity president.  Under  his  leadership 
the  university  has  grown  and  pros- 
pered in  both  Its  physical  plant,  the 
quality  of  its  faculty,  and  its  most 
valued  commodity— its  students. 

I  invite  my  colleagues  to  join  me 
today  In  recognizing  one  of  North  Da- 
kota's finest  citizens— President 
Thomas  J.  Clifford. 


MASSACHUSETTS    "GRAND 
SLAM"  ON  NOBEL  PRIZES 

Mr.  KENNEDY.  Mr.  President,  in 
recent  days,  some  of  the  ablest  and 
most  distinguished  individuals  of  our 
time  have  been  honored  with  the 
Nobel  Prize.  Among  this  year's  11  hon- 
orees.  2  extraordinary  features  stand 
out — 8  of  them  are  Americans,  and  4 
of  them  are  from  Massachusetts. 

The  eight  American  recipients  of 
Nobel  Prizes  for  1990  are  Henry  W. 
Kendall  and  Jerome  I.  Friedman  of 
MIT  in  physics;  Ellas  James  Corey  of 
Harvard  In  chemistry;  Joseph  E. 
Murray  of  Brlgham  and  Women's  Hos- 
pital In  Boston  and  E.  Donall  Thomas 
of  the  Fred  Hutchinson  Cancer  Center 
In  Seattle  In  medicine;  and  Harry  M. 
Markowltz  of  City  University  of  New 
York,  Merton  Miller  of  the  University 
of  Chicago,  and  William  Sharpe  of 
Stanford  in  economics. 

These  eight  Americans  are  symbols 
of  excellence  who  make  all  of  us  proud 
of  our  country,  and  I  commend  them 
for  the  International  recognition  they 
have  received  for  their  outstanding 
achievements.  Massachusetts  takes 
special  pride  that  four  of  Its  most  emi- 
nent scientists  and  physicians  have 
earned  this  distinction  In  the  ssmie 
year.  This  Is  a  Nobel  Prize  "Grand 
Slam"  for  Massachusetts,  and  a  fitting 
tribute  to  the  high  quality  of  scientific 
research  In  our  State. 

I  extend  my  congratulations  to  each 
of  these  brilliant  Individuals,  and  I  ask 
unanimous  consent  that  a  series  of  ar- 
ticles relating  to  their  Nobel  Prize 
awards  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follows: 


[From  the  Boston  Globe,  Oct.  9.  1990) 

Boston  Doctor  Shares  Nobel  for 

Medicine— Transplant  Work  Crrn) 

(By  David  L.  Chandler) 

A  doctor  at  Brigham  and  Women's  Hospi- 
tal was  one  of  two  American  physicians 
awarded  the  Nobel  Prize  In  Medicine  yester- 
day for  pioneering  work  that  paved  the  way 
for  now-commonplace  organ  and  tissue 
transplants  that  have  saved  thousands  of 
lives. 

Joseph  E.  Murray.  71,  of  Wellesley,  pro- 
fessor emeritus  of  plastic  surgery  at 
Brigham  and  Women's  Hospital  and  E.  Don- 
nail  Thomas.  70.  of  Bellevue.  Wash,  received 
the  honor  for  their  work  during  the  1950s 
and  1960s  on  how  to  reduce  the  risk  of 
organ  rejection  by  the  body's  Immune 
system.  The  two  will  share  a  prize  worth 
about  $700,000. 

Murray  performed  the  world's  first  suc- 
cessful organ  transplant— a  kidney  from  one 
identical  twin  to  another— at  the  Peter  Bent 
Brigham  Hospital  on  Dec.  23.  1954. 

Two  years  later,  Thomas  was  the  first  to 
perform  a  successful  transplant  of  bone 
marrow,  which  he  achieved  by  administer- 
ing a  drug  that  prevented  rejection. 

While  the  two  carried  out  their  prize-win- 
ning work  independently,  they  l)oth  are 
graduates  of  Harvard  Medical  School  and 
did  their  medical  residencies  at  the  same 
time  at  the  Brigham  Hospital. 

"We're  close  friends."  Murray  said  yester- 
day in  a  telephone  interview  from  Califor- 
nia, where  he  is  visiting  family.  "It's  marvel- 
ous. Sharing  it  with  him  has  doubled  the 
pleasure." 

The  two  doctors  made  discoveries  that 
"have  enabled  the  development  of  organ 
and  cell  transplantation  into  a  method  for 
the  treatment  of  human  disease."  said  the 
Nobel  Assembly  in  its  citation  for  the  prize. 
"Murray's  and  Thomas'  discoveries  are  cru- 
cial for  those  tens  of  thousands  of  severely 
ill  patients  who  either  can  be  cured  or  given 
a  decent  life  when  other  methods  of  treat- 
ment are  without  success." 

By  using  an  identical  twin  as  the  donor  in 
the  first  successful  kidney  transplant, 
Murray  eliminated  the  problem  of  having 
the  body  reject  the  organ  as  "foreign" 
tissue.  He  later  found  that  organs  from  un- 
related donors  could  l)e  successfully  trans- 
planted by  exposing  the  recipient  to  radi- 
ation, which  helps  prevent  the  body's 
immune  system  from  attacking  the  new 
tissue. 

Later,  he  began  using  drugs  Instead  of  ra- 
diation to  suppress  the  immune  system. 

Thomas'  work  dealt  with  a  different  but 
closely  related  problem,  the  tendency  of  im- 
planted tissue  to  attack  the  body  into  which 
it  is  transferred. 

"They  taclUed  the  problem  from  opposite 
directions. "  said  Gosta  Gahrton  of  the 
Nobel  awards  conunittee. 

Thomas,  who  is  director  of  clinical  re- 
search at  the  Fred  Hutchinson  Cancer  Re- 
search Center  in  Seattle,  found  that  a  drug 
could  prevent  the  reaction  and  that  bone 
mairrow  cells  injected  into  the  bloodstream 
could  reconstitute  the  patient's  t>one 
marrow  and  produce  new  blood  cells.  The 
method  has  become  a  standard  treatment 
for  leukemia,  severe  anemia  and  other  blood 
disorders. 

When  the  two  doctors  began  their  work, 
there  was  widespread  skepticism  in  the  med- 
ical community  about  the  possibility  of 
transplanting  organs  or  bone  marrow. 

"'I  am  impressed  by  the  way  they  had  the 
courage  to  continue  when  other  scientists 
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said  it  was  impossible,"  said  Gahrton.  ac- 
cording to  wire  service  reports. 

Murray  and  his  wife  arrived  in  California 
late  Sunday  night  to  visit  a  daughter  and 
found  out  about  the  award  early  yesterday 
morning. 

At  4:30  a.m..  Murray  said,  "my  daughter 
came  in  and  said.  Daddy,  I  hate  to  walie 
you  up.  but  I  got  the  good  news  that  you 
won  the  Nobel  Prize.'  and  I  thought  she  was 
spoofing  me.  because  she  had  that  wonder- 
ful look  on  her  face." 

Murray,  who  was  bom  in  Milford.  said  the 
word  arrived  through  a  circuitous  grape- 
vine: An  inlaw  in  South  Carolina  heard  the 
news  on  the  radio  and  called  Murray's  son 
In  Marion;  the  son  called  one  of  Murray's 
daughters  in  Wellesley.  and  she  called  the 
daughter  in  California. 

"I  still  can't  believe  it. "  Murray  said, 
adding  that  he  had  been  nominated  several 
times  before. 

Two  years  ago.  George  Hitchings  and  Ger- 
trude Elion  received  the  award  for  their 
work  in  developing  chemical  immune  sup- 
pression methods  to  allow  transplants. 

Murray,  who  had  worked  on  the  project 
with  Hitchings  and  Ellon  at  Brigham  and  at 
Harvard  Medical  School,  said  he  "was 
thrilled"  when  they  received  the  prize,  but 
that  he  did  not  expect  any  more  prizes  for 
transplantation. 

"So  I  was  totally  flabbergasted. "  Murray 
said.  "I  just  never  dreamed  that  I'd  be  put 
up  again." 

One  of  Murray's  daughters,  Virginia 
Boyle  of  Wellesley.  described  him  as  a  'very 
religious  person.  "  He  reads  widely,  is  an 
"eternal  optimist"  and  "appreciates  the 
simple  things  of  life. "  she  said. 

Thomas  said  he  was  told  the  news  when 
he  was  awakened  by  a  reporter's  telephone 
caU  early  yesterday  morning. 

"I  really  thought  this  work  was  too  clini- 
cal to  ever  win  the  prize."  Thomas  told  the 
Associated  Press.  "There  are  many  scientist- 
researchers  out  there  who  are  eligible  for 
this  prize." 

He  added.  "I  think  its  a  recognition  of  a 
lot  of  work  by  a  lot  of  people  who  have 
worked  on  the  problems  over  the  years.  .  .  . 
It's  been  very  gratifying  to  see  the  proce- 
dure become  accepted  as  the  primary  form 
of  treatment  for  leukemia." 

(Prom  the  Boston  Globe.  Oct.  9,  1990] 

TRAMSPLAirrs:  The  Unthinkable  Becomes 

THE  Commonplace 

(By  Judy  Foreman) 

It  was  two  days  before  Christmas  1954. 

Richard  Herrlck,  23.  lay  at  Boston's  Peter 
Bent  Brigham  Hospital— now  called 
Brigham  and  Women's— facing  death  from 
kidney  failure.  His  twin  brother.  Ronald, 
had  Just  agreed  to  the  unthinkable:  removal 
of  one  of  his  kidneys  to  donate  to  Richard. 

Kidney  dialysis,  so  commonplace  today, 
was  still  so  new  and  clumsy  that  it  was  not 
considered  a  long-term  option.  The  process 
had  been  invented  in  the  Netherlands  just 
after  World  War  II. 

Immunosuppressive  drugs,  the  backbone 
of  most  of  the  more  than  13.000  organ 
transplants  done  today  in  the  United  States, 
were  barely  a  gleam  in  researchers'  eyes. 

And  the  idea  that  by  1990  Americans  in 
every  state  would  by  law  be  able,  more  or 
less  casually,  to  carry  organ  donor  cards  or 
donor  stickers  on  drivers'  licenses  was  too 
wUd  even  for  Dr.  Joseph  E.  Murray,  then  35 
years  old.  to  imagine. 

To  be  sure.  Murray— who  yesterday  at  71 
won  the  1990  Nobel  Prize  in  Medicine  along 
with  Dr.  E.  Donald  Thomas.  70.  of  Bellevue, 
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Wash.— had  for  several  years  been  practic- 
ing kidney  transplanution  in  dogs. 

And  a  handful  of  Murray's  colleagues  at 
the  Brigham  had  even  tried  transplanting 
kidneys  from  one  human  being  into  an- 
other. They  would  transplant  the  organ  into 
the  recipient's  thigh,  so  that  if  anything 
went  wrong,  and  plenty  did,  the  "foreign  " 
kidney  could  be  removed  without  major  ab- 
dominal surgery.  It  didn't  work:  The  kidney 
came  from  unrelated  cadavers,  and  the  re- 
cipients' immune  systems  quickly  rejected 
the  foreign  tissue. 

But  the  plain  fact  was  that  as  Christmas 
1954— and  death— bore  down  on  Richard 
Herrick.  the  idea  of  transplanting  a  kidney 
from  one  person  to  another  was  utterly  rad- 
ical. 

For  one  thing,  no  one  knew  how  long  a 
kidney  could  survive  outside  the  body.  Cer- 
tainly, no  one  evisioned  kidneys  being 
whisked  from  donor  to  recipient  in  picnic 
coolers,  as  they  sometimes  are  today. 

Nobody  knew  all  the  intimate  surgical  de- 
tails of  hooking  up  a  donated  kidney  with 
the  recipient's  blood  vessels  and  urinary 
system,  recalled  Arthur  Caplan,  director  of 
the  University  of  Mirmesota  Center  for  Bio- 
medical E^thics,  in  a  telephone  interview  yes- 
terday. Or  whether  a  transplanted  kidney 
would  even  work  for  long  in  a  new  body. 

And  few.  if  any,  anticipated  the  ethical  di- 
lemmas to  which  Murray's  derring-do  with 
kidney  transplantation— and.  more  impor- 
tant, immune  suppression— would  lead. 

Yet  within  14  years  of  that  fateful  Christ- 
mas, transplanting  kidneys  from  cadavers 
would  be  sufficiently  established  that  doc- 
tors needed  a  new  definition  of  death  to 
allow  them  to  take  kidneys  from  donors 
who  were  "brain-dead "  but  whose  hearts 
still  pumped  kidneys  full  of  blood,  said 
George  Annas,  director  of  the  law.  medicine 
and  ethics  program  at  the  Boston  Universi- 
ty School  of  Medicine. 

An  few  would  have  guessed  that  kidney 
transplants,  followed  later  by  transplants  of 
hearts,  liver,  pancreases,  lungs  and  bone 
marrow,  would  lead  to  Americans'  first 
brush  with  medical  "rationing. "  Annas  said 
yesterday.  Today,  thousands  of  Americans 
die  every  year  waiting  for  organs,  forcing 
doctors  to  establish  criteria  for  which  pa- 
tients receive  them. 

The  1950s  were  heady  days  at  the 
Brigham.  an  era  of  risk-takers  such  as  Drs. 
David  Hume.  John  P.  Merrill,  J.  Hartwell 
Harrison.  Gustave  Dimmin  and  Benjamin 
Miller,  who.  like  Murray,  a  plastic  surgeon 
by  training,  were  eager  to  try  transplanta- 
tion. 

On  Dec.  23.  in  a  Sv^-hour  operation.  Harri- 
son removed  a  kidney  from  Ronald.  Murray 
stitched  it  into  Richard's  abdomen,  and 
those  who  knew  of  the  daring  surgery  held 
their  breaths. 

Though  she  was  only  10  at  the  time.  Mur- 
ray's daughter.  Virginia  Boyle  of  Wellesley. 
recalls  the  evening  vividly.  Her  mother  had 
gathered  the  children  to  pray  for  the  suc- 
cess of  the  "thrilling"  event  taking  place 
downtown. 

"We  knew  It  was  a  historic  thing,  that  it 
would  save  a  lot  of  lives.  It's  thrilling  to 
think  It  all  started  here  in  Boston. "  Boyle 
said  yesterday. 

Over  at  Harvard  Dr.  George  Thorn,  then 
chief  of  medicine,  predicted:  "It  will  be 
easier  to  put  a  man  into  space  than  to  do 
what  we  did  here. " 

After  the  surgery.  Richard  Herrick  lived 
for  seven  years  before  dying  of  congestive 
heart  failure  brought  on  by  the  same  kidney 
disease  that  had  necessiuted  the  trans- 
plant. 


At  first,  from  1954  to  the  early  1960s, 
Murray's  team  proceeded  gingerly,  doing 
about  a  dozen  transplants  during  that  time. 
To  minimize  rejection  of  donated  kidneys 
whenever  possible,  they  transplanted  organs 
between  Identical  twins.  They  also  worked 
with  fraternal  twins,  successfully  using  low- 
dose  radiation  to  suppress  the  recipient's 
immune  system:  In  the  late  1960s,  they  got 
a  special  boost:  Edith  Helm,  who  had  re- 
ceived a  kidney  from  her  twin  sister.  Wanda  ' 
Poster,  went  on  to  bear  a  child. 

But  there  were  "disasters "  as  well,  re- 
called Dr.  Charles  Carpenter,  a  Brigham  Im- 
munogeneticist  and  kidney  specialist,  espe- 
cially when  Murray  tackled  the  real  chal-  , 
lenge:  transplanting  kidneys  between  mis- 
matched cadavers  and  recipients.  Using 
higher  doses  of  radiation  would  destroy  the 
bone  marrow,  and  cortisone,  the  only  drug 
available  for  immunosuppression,  left  the 
recipient  without  enough  immune  strength 
to  fight  off  infections. 

The  "real  landmark  "—and  the  work  the 
Nobel  Prize  recognizes— came  in  1962  when 
Murray  and  other  Brigham  researchers  de- 
veloped Immuran  (azathioprine).  an  im- 
proved immunosuppressive  drug  still  in  use 
that  truly  allowed  Murray  to  "breach  the 
transplant  barrier. "  said  Carpenter. 

That  research  team  also  included  George 
Hitchings.  the  winner  of  the  1988  Nobel 
Prize. 

Since  then,  other  immunosuppressive 
drugs  have  come  along— cyclosporine  In 
1979.  although  it  can  cause  kidney  damage, 
and.  recently.  FK-506.  a  promising  but  ex- 
perimental drug. 

Virginia     Boyle     described     her     father. 
Murray,    as   a    "wonderful,   down-to-earth" 
man  who  swims  four  or  five  times  a  week, 
plays  tennis  and.  at  50.  climbed  the  Matter- 
horn  to  celebrate.  Recently,  he  trekked  In 
the  Himalayas. 
Winning    the    Nobel    Prize,    sne   said,    is 
thrilling  and  overwhelming  "  for  him. 
For  the  thousands  of  patients  who  fol- 
lowed the  Herricks'  example.  It  is  no  less  so. 
said    others    who    know    Murray's    work. 
Today.    85    percent    of    kidney    and    heart 
transplant   recipients  who   receive  cadaver 
organs  are  alive  a  year  after  surgery,  as  are 
about  80  percent  of  liver  recipients. 

At  10  years  after  surgery,  about  40  per- 
cent of  recipients  of  cadaver  kidneys  are 
still  alive,  and  better  matched  transplants 
reach  the  60  to  70  percent  range,  said  Car- 
penter. 

And  for  transplanU  between  Identical 
twins  like  the  Herricks.  the  statistics  bear 
out  the  risks  that  Murray  took  3'^  decades 
ago.  Thirty  years  after  transplant,  more 
than  half  the  kidney  recipients  are  aliveand 
well 

U.S.  organ  transplants 
Transplants  performed  in  1989; 

Kidney 8.937 

Heart 1,887 

Liver 2.I88 

Pancreas 4|g 

Heart/lung 97 

Lung 91 

Total 13.388 

Transplant  waiting  list  as  of  October 
1.  1990: 

Kidney 17,689 

Heart 1,781 

Liver 1.082 

Heart/lung 354 

Pancreas 432 


Lung.. 


246 


Total 21,464 

Source:  The  National  Organ  Procurement  Trans- 
plantation Network. 

[Prom  the  Boston  Globe.  Oct.  18,  1990] 

NoBELS  FOR  Three  Area  Scientists 

(By  David  L.  Chandler) 

Three  Boston-area  scientists,  two  from 
the  Massachusetts  Institute  of  Technology 
and  one  from  Harvard  University,  were 
among  the  four  wiruiers  of  this  year's  Noljel 
Prizes  in  physics  and  chemistry  announced 
yesterday  by  the  Swedish  Academy  of  Sci- 
ences. 

Henry  W.  Kendall  and  Jerome  I.  Fried- 
man of  MIT,  along  with  Richard  E.  Taylor 
of  Stanford  University,  will  share  the  prize 
in  physics,  worth  about  $700,000.  for  work 
in  the  late  1960s  that  proved  the  existence 
of  quarks,  the  smallest  known  component  of 
matter. 

Ellas  James  Corey  of  Harvard  won  the 
prize  in  chemistry  for  basic  research  that 
revolutionized  the  ability  of  chemists  to 
create  synthetic  versions  of  organic  chemi- 
cals in  the  laboratory.  His  work  made  it  pos- 
sible to  make  many  important  pharmaceuti- 
cals more  easily  and  cheaply  and  improved 
the  theoretical  understanding  of  how  these 
chemicals  work. 

Corey  learned  about  his  $700,000  prize 
from  a  graduate  student  as  he  arrived  at  his 
laboratory  yesterday  morning.  "It  was  a  sur- 
prise," said  Corey,  who  has  been  rumored  to 
be  a  Nol>el  candidate  for  years.  Winning  the 
Nobel  Prize,  he  said,  "is  a  statistically  im- 
probable event  for  any  scientist.  So  many 
good  scientists  don't  get  It.  I've  always  main- 
tained a  solid  skepticism,  for  which  I'm  still 
not  sorry." 

Corey  added  that  he  believes  the  prize  was 
given  not  to  him  personally  but  to  the 
whole  field  of  synthetic  chemistry,  which  he 
developed  and  which  he  called  yesterday 
"an  incredibly  beautiful  intellectual  field." 

He  won  the  award  for  a  lifetime  of  work, 
most  importantly  for  developing  a  now- 
widespread  method  for  analyzing  the  com- 
ponent parts  of  a  natural  molecule  to  see 
how  the  molecule  can  be  put  together  syn- 
thetically. 

Kendall.  64.  a  professor  of  physics,  is 
widely  known  for  his  work  as  chairman  of 
the  Union  of  Concerned  Scientists,  a  non- 
profit organization  that  has  been  highly 
critical  of  the  nuclear  power  industry  and 
the  "star  wars"  defense  program. 

Kendall  said  he  was  "overwhelmed"  when 
the  phone  call  announcing  the  award  came 
at  5  a.m.  yesterday.  Because  he  had  done 
the  research  20  years  ago.  he  said,  "this 
came  as  quite  a  surprise." 

Friedman.  60.  who  was  attending  a  meet- 
ing in  Texas,  said  that  when  his  wife 
phoned  to  give  him  the  news,  "it  was  so  un- 
ttelievable  I  literally  thought  I  was  still 
sleeping  and  that  this  was  part  of  my 
dream." 

With  the  latest  awards,  a  total  of  23  MIT 
professors  and  alumni  have  won  Nobel 
prizes. 

The  three  winners  in  physics  were  hon- 
ored for  work  that  revealed  an  internal 
structure  inside  what  were  thought  to  be 
"fundamental"  particles  of  matter— the  pro- 
tons and  neutrons  that  make  up  the  nucleus 
of  an  atom. 

The  small  nuggets  of  matter  they  detected 
turned  out  to  match  theoretical  predictions 
about  the  existence  of  basic  building  blocks 
called  quarks,  from  which  the  basic  subato- 
mic particles  are  built. 


But  even  the  theorists  who  concocted  the 
Idea  never  expected  such  particles  to  be  dis- 
covered. When  Murray  Gell-Mann  of  the 
California  Institute  of  Technology  con- 
structed the  theory  and  coined  the  name 
quark,  Kendall  said,  "these  were  only  con- 
sidered a  kind  of  mathematical  crutch 
having  no  genuine  existence,  although  very 
helpful  in  the  theory  he  developed.  They 
were  not  believed  to  be  real  things." 

Thus,  when  Kendall,  Friedman  and 
Taylor  conducted  their  experiments  at  the 
Stanford  Linear  Accelerator  Center,  a  huge 
"atom  smasher,"  the  results  were  "quite 
surprising."  Kendall  said.  "Surprising  to  us. 
surprising  to  the  theoretical  physics  com- 
munity." It  showed  that  quarks  "In  fact  ex- 
isted inside  the  atomic  nucleus  and  in  fact 
formed  the  basic  building  blocks  of  the  neu- 
trons and  protons." 

Steven  Weinberg,  a  physicist  as  the  Uni- 
versity of  Texas  and  a  previous  Nobel  laure- 
ate in  physics,  said  the  Kendall-FYIedman- 
Taylor  experiment  ""was  really  a  very  funda- 
mental experiment  in  the  history  of  elemen- 
tary particle  physics."  Despite  its  Impor- 
tance, he  said.  "It  wasn't  realized  at  the  time 
how  fundamental  it  was."  It  was  only  over 
time  that  physicists  began  to  accept  that 
this  experiment  was  the  discovery  of  the 
quark,  the  most  basic  particle  of  matter  now 
known. 

Even  the  scientists  doing  the  experiment 
did  not  immediately  realize  its  significance. 
Kendall  told  a  news  conference  at  MIT.  "It 
was  not  a  sudden  event  like  Archimedes  dis- 
covering the  law  of  buoyancy  and  jumping 
out  of  his  tub  shouting  Eureka!'"  The  evi- 
dence for  quarks  "slowly  came  out  of  the 
pattern  of  data  we  were  accumulating"  over 
a  period  of  years. 

Robert  J.  Birgenau.  head  of  MIT's  physics 
department,  said:  "Obviously  we're  ecstatic 
about  this  prize  here  at  MIT.  But  we're  ec- 
static not  just  because  it  honors  a  great  in- 
tellectual accomplishment,  but  because  both 
Jerry  and  Henry  are  outstanding  as  human 
beings,  and  they  provide  great  examples 
that  you  can  be  both  a  great  scientist  and  a 
great  humanist  as  well. 

"They're  outstanding  teachers,  they  have 
a  commitment  to  increasing  the  number  of 
minorities  In  physics.  Henry  has  a  leading 
role  in  a  variety  of  social  causes.  It  Is  possi- 
ble to  be  a  real  human  being  and  a  great  sci- 
entist." Birgenau  said. 

Kendall  helped  found  the  Union  of  Con- 
cerned Scientists  In  1969  and  has  been  its 
chairman  since  1973.  The  group  played  a 
prominent  role  in  challenging  claims  made 
by  the  nuclear  power  industry  and  the 
Atomic  Energy  Commission  about  the 
safety  of  nuclear  power.  Its  members'  testi- 
mony at  the  long  and  grueling  hearings  on 
the  Pilgrim  power  plant  in  Plymouth  in  the 
early  1970s  formed  the  basis  for  a  British 
documentary  called  "Power  Struggle."  Ken- 
dall also  served  as  a  consultant  to  the  anti- 
nuclear  movie  "The  China  Syndrome." 

The  Independent  organization  also  played 
a  prominent  role  in  challenging  the  techni- 
cal feasibility  of  President  Reagan's  "star 
wars"  plan  for  an  orbiting  system  of  satel- 
lites to  defend  American  cities  against  nu- 
clear attack.  More  recently,  the  group  has 
focused  its  attention  on  the  consequences  of 
the  "greenhouse  effect,"  which  many  scien- 
tists believe  Is  raising  temperatures  world- 
wide. 

Kendall  may  be  one  of  the  wealthiest 
people  ever  to  win  a  Nobel  Prize.  He  and  a 
brother  were  the  major  shareholders  of  a 
family  business,  Kendall  Co.,  makers  of  ban- 
dages and  hospital  equipment,  which  was 


sold  to  Colgate-Palmolive  Co.  In  1972  for 
$512  million.  They  founded  a  charitable  or- 
ganization, the  Henry  P.  Kendall  Founda- 
tion, that  is  one  of  the  largest  philanthropic 
groups  In  New  England. 

Kendall,  a  pilot,  mountain  climber  and 
scuba  diver,  was  described  by  Kurt  Gott- 
fried, a  close  friend  and  physicist.  In  an 
interview  last  year  as  the  kind  of  resource- 
ful person  you  would  want  to  have  along  "if 
you  find  yourself  lost  In  Alaska  with  just  a 
knife." 

[Prom  the  Boston  Globe,  Oct.  18.  1990] 

A  Quirk,  a  Qdark  and  a  Key  Discovery 
(By  David  L.  Chandler) 

"Three  quarks  for  Muster  Mark. "  says  a 
character  in  James  Joyce's  enigmatic  novel 
"Finnegan's  Wake."  The  obscure  passage 
would  be  remembered  only  by  the  most  de- 
voted Joyce  scholars  were  It  not  for  the 
Puckish  wit  of  physicist  Murray  Gell-Maiui, 
who  in  the  1960s  formulated  a  theory  about 
the  basic  nature  of  matter  and  borrowed  the 
Joycean  name  for  his  invention. 

When  he  came  up  with  the  Idea  of  a  build- 
ing block  of  matter  smaller  than  the  parti- 
cles that  make  up  atoms,  he  said  later  In  an 
interview  In  Omni  magazine.  "I  thought  it 
would  be  refreshing  to  use  names  based 
mostly  on  jokes,  because  I  wasn't  sure  any 
name  I  could  give  them  would  be  applicable 
permanently.  If  I  had  given  them  a  pomp- 
ous Greek  name  based  on  some  property  we 
believe  in  today,  they  might  in  the  future 
look  antiquated." 

"The  real  joke,  of  course,  is  that  the  name 
never  meant  anything  in  the  first  place  and 
so  would  never  be  oljsolete,"  he  said. 

And  so  the  most  basic  particle  of  matter 
known  t(xlay,  believed  in  by  most  physicists 
and  confirmed  by  a  host  of  high-energy  par- 
tlcle-besun  experiments,  is  known  as  the 
quark. 

Although  scientists  did  not  recognize  it 
for  years.  It  is  now  clear  that  the  decisive 
moment  when  theory  became  fact— when 
Gell-Marm's  brainchild  was  found  to  be  a 
real,  observable  thing— was  in  the  series  of 
exp>eriments  in  the  late  1960s  and  early  '70s 
for  which  three  scientists,  two  of  them  from 
MIT,  were  honored  with  Nobel  Prizes  yes- 
terday. 

Steven  Weinberg  of  the  University  of 
Texas,  a  1979  Nobel  laureate  in  physics,  yes- 
terday called  the  work  of  Henry  Kendall. 
Jerome  Friedman  and  Richard  Taylor  a 
"landmark  experiment"  comparable  to  .jord 
Rutherford's  work  in  1911  proving  the  exist- 
ence of  the  nucleus  of  the  atom. 

"This  experiment  served  as  a  signpost 
toward  the  modem  theory"  of  the  interac- 
tions among  the  basic  building  blocks  of 
nature.  Weinberg  said. 

In  Rutherford's  experiment,  electrons 
were  accelerated  toward  a  thin  fUm  of  gold, 
and  their  motions  after  the  collision  were 
measured.  The  experiment  showed  that 
matter  was  concentrated  In  tiny  "targets" 
surrounded  by  vast  empty  space.  These  tar- 
gets were  the  first  clear  evidence  of  the 
atomic  nucleus. 

The  work  of  Kendall.  Friedman  and 
Taylor  extended  this  probing  of  the  nature 
of  matter  two  levels  deeper.  Scientists  in  the 
Intervening  years  had  determined  that  the 
nucleus  was  made  up  of  smaller  particles, 
called  protons  and  neutrons. 

Some  physicists  unsuccessfully  sought  evi- 
dence of  quarks,  the  components  of  subato- 
mic particles  that  Gell-Mann  had  postulat- 
ed. Kendall,  Frleman  and  Taylor  were  not 
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looking  for  quarks,   but  it  was  they  who 
made  the  discovery. 

Their  work,  like  Rutherford's,  involved 
smashing  beams  of  subatomic  particles  to- 
gether and  observing  the  resulting  debris. 

They  found,  much  to  their  surprise,  that 
the  particles  behaved  as  if  there  were  hard 
nuggets  of  matter  within  the  space  sup- 
posedly occupied  by  the  protons  and  neu- 
trons. They  concluded  that  these  nuggets 
were  the  three  quarks  that  Gell-Mann  had 
theorized  would  make  up  each  of  the  suba- 
tomic particles. 

The  problem  with  the  earlier  experiments, 
it  turned  out,  was  that  the  researchers  had 
been  looking  for  free-floating,  separate 
quarks— something  that  is  now  believed  to 
be  impossible.  Quarks,  according  to  current 
theory,  are  permanently  bound  in  groups  of 
three  that  form  basic  particles. 

[Prom  the  Boston  Globe.  Oct.  18.  1990] 

Hahvaro  Chemistry  Laureate  Was  a  Whiz 
Kid  Prom  Methuen 

(By  Judy  Foreman) 

Eaias  James  Corey  was  a  whiz  kid  from 
Methuen  who  wrote  his  doctoral  thesis  in 
four  weeks,  earned  a  PhD  at  age  22  and  was 
made  a  full  professor  at  27.  Yesterday,  at  62, 
he  won  an  award  that  friends  and  colleagues 
said  was  years,  even  decades,  overdue:  the 
Nobel  Prize  in  Chemistry. 

At  Harvard  University.  Corey,  a  veritable 
institution  known  as  'E.J. "  to  graduate  stu- 
dents and  faculty  members  alike,  has  been 
professor  of  chemistry  since  1959.  He  is  the 
33d  Harvard  faculty  member  to  win  a  Nobel 
Prize,  and  the  sixth  Harvard  professor  to 
win  a  Nobel  in  chemistry. 

Described  by  current  and  former  students 
as  a  man  of  enormous  drive,  dedication  and 
concentration.  Corey  is  also  a  stem  but  fair 
taskmaster  who,  they  say.  does  not  suffer 
fools  gladly. 

His  hobbies?  David  A.  Evans,  a  fellow 
chemistry  professor  at  Harvard,  put  it 
bluntly.  "Chemistry.  He  works  seven  days  a 
week." 

His  father  died  when  Corey  was  18 
months  old,  and  his  mother  and  aunt  pooled 
their  households  to  survive  the  Depression 
years.  "It  never  occurred  to  me  that  Id  be  a 
professor,"  Corey  recalled  yesterday.  "Ones 
expectations  were  not  high  in  those  days.  It 
was  enough  to  get  an  education  and  do  the 
best  I  could." 

His  best,  even  then,  was  impressive.  Corey 
blitzed  through  the  Massachusetts  Institute 
of  Technology,  getting  a  bachelor  of  science 
degree  in  1948  and  his  doctorate  two  years 
later. 

Over  the  next  40  years,  he  won  so  many 
awards  that  last  year,  an  article  in  the  jour- 
nal Chemistry  in  Britain  called  him  a  "20th 
century  folk  hero."  an  inspirlngly  modest 
man"  who  has  built  "an  understanding  of 
fundamental  chemistry  that  will  lead  to  to- 
morrow's medicines." 

As  word  of  his  Nobel  spread  yesterday 
through  the  labs  and  corridors  of  Harvard's 
Conant  Laboratories.  Corey's  students  gath- 
ered outside  his  office,  gulping  beer  at  10 
a-m.  and  bubbling  with  admiration  for  the 
mentor  many  described  as  "the  father  of 
synthetic  organic  chemistry." 

By  noon,  through  no  accident  of  chemis- 
try, the  bubbly  of  choice  had  become  cham- 
pagne, as  fellow  faculty  members,  including 
previous  Nobel  laureates  such  as  chemist 
Dudley  Herschbach.  came  to  share  the  glow 
with  a  Jubilant  Corey.  Herschbach  spoke  for 
many  when  he  said,  'E-J.  changed  the 
whole  way  that  modem  chemistry  is  done." 


At  a  news  conference,  students  covered 
the  blackboard  with  chemical  diagrams  and 
cheered  as  a  beaming  Corey  strode  in. 

Reporters  pressed  for  practical  applica- 
tions of  Corey's  work,  which  has  made  pos- 
sible the  creation  of  complex  molecules  used 
in  everything  from  medicines  to  paints  to 
pesticides.  But  Corey,  to  the  cheers  of  his 
students,  stressed  the  importance  of  basic 
science,  holding  up  a  copy  of  his  book.  "The 
Logic  of  Chemical  Synthesis." 

Asked  how  the  book  had  been  selling, 
Corey  grinned,  paused  for  effect  and  said. 
"Well,  sales  should  improve." 

To  the  lay  public,  the  scientific  language 
for  describing  Corey's  achievements  may 
sound  esoteric:  He  developed  the  theory  and 
methodology  of  organic  synthesis.  But  to 
the  hundreds  of  scientists  Corey  has  trained 
over  the  years,  his  work  is  the  bedrock  upon 
which  all  else  rests. 

The  Nobel  Prize  committee  cited  him  in 
particular  for  work  he  did  in  the  1960s,  the 
development  of  a  technique  called  "retro- 
synthetic  analysis. "  This  is  a  method  for 
analyzing  a  compound  found  in  nature,  fig- 
uring out  how  its  components  are  bonded 
together  and  then  using  this  knowledge  to 
make  a  synthetic  version  of  the  compound. 
"In  this  way. "  said  the  Royal  Swedish 
Academy  of  Sciences,  "less  complicated 
building  blocks  were  obtained  which  could 
later  be  assembled  in  the  process  of  synthe- 
sis." 

Corey  went  on  to  show  how  this  method 
could  be  enhanced  by  computer  program- 
ming, developing  a  process  of  computer  syn- 
thetic plaruiing  that  "is  developing  rapidly. " 
the  academy  said. 

The  Swedish  academy  said  Corey's  work 
has  "contributed  to  the  high  standard  of 
living  and  health  and  the  longevity  enjoyed 
at  least  in  the  Westem  world,"  and  Corey 
himself  acknowledged  that  there  "is  not  a 
pharmaceutical  lab  in  the  world  that  has 
not  used  discoveries  made  in  our  lab. " 

Altogether,  Corey  has  created  about  100 
synthetic  versions  of  key  natural  com- 
pounds. 

Early  in  his  career,  he  created  synthetic 
versions  of  natural  body  chemicals  called 
prostaglandins,  which  play  a  crucial  role  in 
inflammation,  blood  clotting,  blood  flow, 
gastrointestinal  functions  and  other  biologi- 
cal processes. 

Two  years  ago.  Corey  synthesized  a  sub- 
stance called  glnkgolide  B.  a  substance  Chi- 
nese herbal  doctors  have  used  for  5.000 
years  in  its  natural  form,  a  tree  extract,  to 
treat  a  variety  of  heart  and  lung  diseases. 
Using  Corey's  work,  British  researchers 
have  begxin  using  glngkolide  B  to  treat  pa- 
tients with  asthma  and  certain  inflamma- 
tions. 

Today.  Corey  said,  his  studenU  and  post- 
doctoral fellows  are  working  on  20  to  25 
projects,  including  "molecular  robots." 
enzyme-like  chemicals  that  pick  up  one 
chemical  ingredient  and  attach  it  to  another 
to  create  a  synthetic  compound. 

Corey,  who  has  trained  an  unusually  large 
number  of  young  scientists  over  the  years, 
said  he  believes  teaching  "Is  as  important  as 
research." 

One  former  student.  Professor  David  Cane 
of  Brown  University's  chemistry  depart- 
ment, agreed. 

Calling  Corey  "one  of  the  giants  of  20th- 
century  chemistry. "  he  said  Corey  probably 
has  trained  "500  graduate  students  and 
post-docs,  an  exceptionally  large  number. 
And  many  of  these  people  have  been  very 
successful  in  chemistry,  here  and  abroad.  In 
universities  and  the  pharmaceutical  indus- 
try." 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2,043d  day  that  Terry 
Anderson  has  been  held  captive  In 
Beirut. 


JUDGE  WALTER  P.  CYNAR 
RETIRES  FROM  BENCH 

Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Michigan 
Court  of  Appeals  Judge  Walter  P. 
Cynar,  who  retires  from  the  bench 
after  more  than  40  years  in  service  to 
his  community  through  the  law. 

Judge  Cynar  has  spent  his  lifetime 
serving  the  State  of  Michigan.  After 
graduating  from  Detroit  Law  School 
in  1949,  he  practiced  as  a  trial  lawyer 
for  17  years.  The  people  of  Macomb 
County,  realizing  his  enormous  capa- 
bilities, elected  him  to  the  Macomb 
County  Circuit  Court  bench,  where  he 
served  for  more  than  11  years  before 
being  appointed  to  the  Michigan 
Court  of  Appeals  by  Gov.  William  Mil- 
liken.  He  was  elected  to  full  term  in 
1978  and  was  reelected  in  1984. 

Judge  Cynar  has  served  the  State  of 
Michigan,  not  only  in  a  professional 
capacity,  but  also  through  public  serv- 
ice. He  volunteers  for  groups  from  all 
walks  of  life.  He  has  always  been  an 
active  member  of  the  Boy  Scouts  of 
America  and  in  honor  of  his  contribu- 
tions, he  was  awarded  the  highest 
award  in  Scouting,  the  Silver  Beaver. 
He  has  also  played  a  vital  role  in  many 
Polish  organizations,  including  the 
Polish  American  Congress,  Polish  Na- 
tional Alliance,  and  the  Polish  Centu- 
ry Club.  He  played  an  especially  active 
role  at  St.  Mary's  College  in  Orchard 
Lake  where  he  served  as  chairman  of 
the  school's  board  of  trustees. 

Obviously,  Judge  Cynar  is  not  the 
retiring  type.  At  the  end  of  this  year, 
he  hopes  to  spend  some  time  in 
Poland.  He  would  like  to  help  them  as 
they  move  toward  a  democratic  judi- 
cial system.  With  his  expansive  legal 
background,  the  Polish  judidiary  could 
clearly  gain  from  his  counsel. 

The  people  of  Michigan  have  been 
very  fortunate.  It  is  rare  and  wonder- 
ful when  men  and  women  of  obvious 
talent  and  dedication  to  the  demands 
of  a  profession  share  these  gifts  In  vol- 
untary service  as  well.  Judge  Cynar  is 
one  such  rare  and  wonderful  man.  He 
moves  to  a  new  era  in  his  life  with  the  - 
gratitude  and  great  expectations  of  his 
conmiunity. 


AMENDMENTS  TO  THE  FISCAL 
YEAR  1991  BUDGET  RECONCIL- 
IATION LEGISLATION 

Mr.  DODD.  Mr.  President,  over  the 
last  2  days,  all  Senators  were  forced  to 
make  some  of  the  toughest  votes  In 
our  careers  as  we  sought  to  balance 
the  practical  need  to  set  our  budget 


deficit  firmly  on  a  downward  course 
with  the  political  reality  that  passage 
of  such  a  necessary  bill  will  require 
unpopular  choices. 

No  one  enjoyed  making  these  tough 
choices  but.  frankly,  our  failure  to 
make  such  choices  over  the  past 
decade  is  what  has  brought  us  to  the 
present  budget  crisis.  If  we  fail  to  sup- 
port the  best  possible,  politically 
doable  legislation  now,  we  will  be 
dooming  our  children  and  their  chil- 
dren to  a  far  lower  standard  of  living 
than  otherwise  would  be  the  case. 

In  simplest  terms,  if  any  of  us  had 
outspent  the  amount  of  money  we  had 
earned  to  the  extent  our  Government 
has  for  10  years,  we  would  long  since 
have  been  bankrupt.  The  most  obvious 
product  of  this  fiscal  profligacy  is  an 
annual  expenditure  of  $180  billion  to 
pay  for  interest  on  the  national  debt. 
That  is  $180  billion  that  we  cannot 
spend  for  better  housing,  education, 
and  jobs.  It  is  a  legacy— and  one  that 
will  only  get  larger  each  year— that  we 
are  leaving  our  children. 

The  only  way  to  reduce  this  enor- 
mous burden  is  to  set  ourselves  firmly 
on  a  course  that  will  eliminate  deficit 
spending.  The  problem  we  have  had 
for  the  last  few  months  in  reaching  an 
agreement  lies  in  two  key  facts— first. 
Democrats  and  Republicans  have 
strongly  held  and  often  diametrically 
opposed  views  as  to  how  to  reach  this 
objective;  and  second,  until  the  Presi- 
dent went  on  television  2  weeks  ago, 
the  country  had  not  heard  its  leader 
say  that  tough  measures  would  have 
to  be  taken  to  address  such  a  serious 
and  threatening  problem. 

I  believe  that  the  debate  over  the 
last  couple  of  weeks  has  focused  the 
Nation's  attention  on  both  the  signifi- 
cance of  the  problem  and  on  the  alter- 
natives for  putting  an  end  to  it.  As  a 
result.  I  believe  that  the  reconciliation 
bill  passed  by  the  Senate  last  night— 
as  well  as  the  one  passed  by  the  House 
earlier  in  the  week— are  significantly 
better  than  the  budget  summit  agree- 
ment of  2  long  weeks  ago.  They  are 
better  in  that  the  burden  of  closing 
the  deficit  is  distributed  more  equita- 
bly. Unlike  the  original  budget  summit 
agreement,  under  which  the  poor 
would  have  been  asked  to  pay  more 
than  the  rich,  both  the  Senate  and 
House  budget  reconciliation  plans 
would  result  in  the  wealthiest  individ- 
uals in  society  contributing  a  greater 
portion  of  their  income  to  solve  this 
problem. 

But  that  said  and  done,  the  Senate 
had  to  vote  on  several  proposals  that 
would  have  placed  even  more  of  the 
burden  on  the  rich.  Three  amend- 
ments in  particular  would  have  pro- 
duced this  result.  The  Conrad  amend- 
ment would  have  imposed  a  33-percent 
marginal  tax  rate  on  the  wealthiest, 
increased  the  alternative  minimum 
tax,  and  imposed  a  10-percent  sur- 
charge on   people  with   income  over 


$1,000,000.  and  used  the  additional 
revenue  to  reduce  the  costs  on  Medi- 
care and  agriculture,  and  reduced  the 
gasoline  tax  increase  from  9V2  cents  to 
5  cents. 

The  Gore  amendment  would  have 
increased  the  income  tax  rate  to  33 
percent  on  taxable  income  over 
$109,000  for  individuals  and  $185,000 
for  married  couples,  increased  the  al- 
ternative minimum  tax  from  21  per- 
cent to  25  percent,  and  imposed  a  10- 
percent  surtax  on  taxable  income 
above  $1  million  in  return  for  elimi- 
nating most  of  the  increases  in  Medi- 
care costs  and  reducing  the  gasoline 
tax. 

The  Harkin  amendment  would  have 
imposed  an  18-percent  surtax  on  tax- 
able income  above  $1  million  in  return 
for  decreasing  the  $150  part  B  Medi- 
care deductible  to  the  current  $75 
level. 

It  is  obvious  that  the  thrust  of  all 
these  amendments  was  to  make  the 
rich  pay  more  of  the  cost  of  deficit 
cleanup.  I  agreed  with  all  three  of 
them— and  I  voted  against  all  three  of 
them.  While  I  did  so  with  great  reluc- 
tance. I  did  so  with  the  firm  conviction 
that  the  passage  of  any  one  of  the 
amendments  would  have  resulted  in  a 
bill  that  would  have  been  rejected  by 
this  body.  Such  a  rejection  would  have 
been  a  stunning  setback  to  deficit  re- 
duction. Instead  of  supporting  these 
attractive  but  crippling  amendments,  I 
chose  to  cast  votes  that  I  thought  had 
the  best  chance  of  moving  the  budget 
agreement  forward.  The  agreement  is 
not  a  perfect  one.  but  it  is  one  that  is 
reasonably  fair  and  one  that  the  Presi- 
dent would  sign. 

Mr.  President,  while  I  opposed  all  of 
these  amendments  in  order  to  get  the 
bill  through  the  Senate,  nevertheless. 
I  hope  that  the  conferees  and  the 
President  will  agree  to  make  the  final 
product  even  more  progressive.  To  reg- 
ister my  strong  preference  for  this 
outcome,  I  supported  the  Levin  sense 
of  the  Senate  amendment  that  the 
Senate  conferees  should  eliminate  the 
increase  in  the  gasoline  tax  and  the 
Medicare  premium  payments  and  de- 
ductible by  increasing  the  tax  rate  to 
35  percent  for  those  with  incomes 
above  $200,000  and  that  they  should 
work  against  any  delay  in  tax  index- 
ing. While  the  amendment  failed,  I 
would  still  urge  the  conferees  to  go  as 
far  in  this  direction  as  is  politically 
possible. 

I  would  also  like  to  discuss  briefly  a 
few  other  amendments.  The  first  was 
a  Mitchell-Dole  substitute  to  a  Symms 
amendment.  The  Symms  amendment 
would  have  eliminated  the  gasoline 
tax  increase,  thereby  reducing  the 
amount  of  deficit  reduction  by  ap- 
proximately $42.7  billion.  The  Mitch- 
ell-Dole substitute  changed  the  alloca- 
tion formula  so  that  60  percent  of  the 
revenues  raised  by  the  gasoline  tax  in- 
crease would  go  into  the  highway  trust 


fluid  and  40  percent  would  go  toward 
deficit  reduction.  I  think  the  Mitchell- 
Dole  substitute  represents  an  improve- 
ment over  the  original  bill,  which 
would  have  split  the  revenues  50-50. 
Much  as  I  would  have  liked  to  elimi- 
nate the  gasoline  tax.  the  loss  of  reve- 
nue from  adoption  of  the  Symms 
amendment  would  have  made  a  mock- 
ery of  our  deficit  reduction  efforts. 

On  a  positive  note.  I  was  delighted 
once  again  to  join  most  of  my  Senate 
colleagues  in  voting  to  exclude  the 
Social  Security  trust  funds  from  the 
budget  deficit  calculation.  This  is  an 
essential  step  in  truth  in  budgeting. 

Finally.  I  was  pleased  to  support  an 
effort  by  Senator  Metzenbaum  to  rein- 
state a  windfall  profit  tax  on  the  price 
of  oil  sold  over  $25  a  barrel  and  to  use 
the  revenues  to  reduce  the  gasoline 
and  diesel  taxes  commensurately.  It 
was  the  right  position  and  I  was 
pleased  to  support  it.  I  am  disappoint- 
ed that  it  failed  to  pass. 

In  sum.  Mr.  President.  I  know  that 
many  Senators  had  to  cast  some  ex- 
tremely difficult  votes  on  this  bill.  In 
the  best  of  all  possible  worlds.  I  would 
have  liked  to  have  voted  for  more  pro- 
gressivity  in  the  budget  package.  But 
this  is  not  the  best  of  all  possible 
worlds.  If  we  fail  to  adopt  a  strong, 
credible,  and  fair  budget  deficit  reduc- 
tion package,  I  believe  it  will  bring 
into  serious  question  our  ability  to 
remain  a  leading  economic  nation  in 
the  21st  century.  We  owe  our  constitu- 
ents more  than  demagoguery.  We  owe 
them  a  good  budget  deficit  reduction 
package. 

In  the  final  analysis.  I  believe  the 
bill  the  Senate  adopted  last  night  is 
generally  fair  and  certainly  a  fairer 
product  than  the  original  budget 
summit  agreement.  I  hope  it  will  get 
even  better  in  conference. 


TRIBUTE  TO  SENATOR 
ARMSTRONG 

Mr.  BOREN.  Mr.  President,  the  con- 
clusion of  this  101st  Congress  brings 
with  it  the  end  of  an  exceptional 
Senate  career  with  the  retirement  of 
Senator  Bill  Armstrong.  In  the  12 
years  I  have  served  with  Senator  Arm- 
strong I  have  come  to  know  and  re- 
spect him  as  a  friend  and  as  a  dedicat- 
ed public  servant.  He  has  represented 
his  State  and  country  well,  and  his 
exit  from  the  Senate  is  a  loss  for  both 
his  State  and  our  country.  He  will  be 
greatly  missed. 

Senator  Armstrong  is  a  man  of  hon- 
esty and  integrity  and  is  luishakably 
committed  to  furthering  what  he  be- 
lieves is  right.  The  people  of  Colorado 
recognized  these  unique  qualities  and 
elected  him  to  the  State  House  in 
1962.  Since  that  time  he  was  elected  to 
the  U.S.  House  and  then  to  this  Cham- 
ber in  1978.  The  people  of  Colorado 
applauded  his  work  as  a  citizen  legisla- 
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tor  by  reelecting  him  by  the  largest 
margin  of  any  GOP  Senate  candidate 
in  Colorado  history.  The  Republican 
Party  acknowledged  his  strong  charac- 
ter and  leadership  ability  when  they 
appointed  him  chairman  of  the  Re- 
publican Policy  Committee. 

I  was  elected  to  the  Senate  the  same 
year  as  Senator  Armstrong  and,  al- 
though we  have  not  always  agreed  on 
every  issue,  I  have  always  respected 
his  efforts  and  integrity  in  the  Cham- 
ber. He  has  often  taken  the  tough 
stance,  many  times  making  his  vote 
the  crucial  link  between  success  or 
failure  for  a  bill. 

It  has  been  my  privilege  to  serve 
with  Senator  Armstrong  on  the  Pi- 
nance  Committee  for  the  past  12 
years.  We  have  worked  closely  on  the 
committee,  and  I  have  gained  a  deep 
respect  for  his  conviction  to  his  beliefs 
and  his  desire  for  economic  bipartisan- 
ship. His  fiscally  conservative  orienta- 
tion and  work  on  the  Finance  and 
Budget  Committees  have  helped  lead 
the  way  toward  a  solution  to  our 
budget  deficit. 

Although  Bill  Armstrong  is  retiring 
from  his  position  as  a  U.S.  Senator,  I 
am  sure  many  more  great  successes  lie 
ahead  for  him.  Individuals  of  his  abili- 
ty, character,  and  integrity  always 
continue  to  contribute  to  society.  I  will 
miss  his  presence  in  the  Senate  but 
look  forward  to  following  his  future 
progress  and  accomplishments.  I  wish 
him  the  best  of  continued  success. 
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UTHUANIA  DESERVES  MORE 
THAN  WORDS 

Mr.  MOYNIHAN.  Mr.  President,  for 
40  years  the  United  States  supported 
the  people  of  Lithuania  with  words 
only.  Now  we  have  a  chance  to  do 
something  more.  Earlier  this  year  the 
Senate  adopted  legislation  which  I  in- 
troduced with  the  strong  support  of 
Senator  Armstrong  to  authorize  $10 
million  of  humanitarian  assistance  for 
Lithuania.  I  am  pleased  to  join  with 
my  colleague  from  New  York,  Senator 
D'Amato,  in  offering  an  amendment 
today  which  will  actually  appropriate 
that  SIO  miUion. 

Some  have  questioned  the  need  for 
this  assistance  because  the  Soviet 
Union  has  allegedly  lifted  its  economic 
blockade  of  Lithuania.  Others  suggest 
that  the  negotiations  between  Lithua- 
nia and  the  Soviet  Union  would  be 
upset  by  providing  this  help.  I  strong- 
ly disagree.  Reports  that  the  Soviet 
blockade  of  Lithuania  has  been  lifted 
are  not  the  whole  truth.  I  have  re- 
ceived reports  that  the  blockade  has 
only  been  partially  lifted  and  that  sup- 
plies of  important  items  are  still  in 
very  short  supply  in  Lithuania. 

But  there  is  a  much  more  important 
point  to  be  made.  The  Soviet  Union 
can  reimpose  the  blockade  at  any 
moment.  The  Lithuanians  have  no  re- 
serves. They  would  be  plunged  into  in- 


stant crisis.  Once  again,  diabetics  with- 
out insulin  would  be  on  the  verge  of 
death,  critical  surgery  would  be  post- 
poned, and  more.  Can  we  expect  Lith- 
uania to  negotiate  with  this  kind  of  a 
knife  at  its  throat?  This  aid  will  not 
upset  the  current  negotiations.  It  will 
only  begin  to  level  the  playing  field  so 
that  genuine  negotiations  can  take 
place. 

I  am  also  pleased  to  note  that  the 
foreign  operations  legislation  contains 
assistance  for  Estonia  and  Latvia. 

Today  the  Senate  is  acting— after  40 
years— to  give  Lithuania.  Latvia,  and 
Estonia  some  tangible  support  in  their 
struggle  to  correct  the  last  remaining 
crimes  of  the  Hitler-Stalin  era. 


FTJNDING  FOR  POPULATION 
ASSISTANCE 

Mr.  WIRTH.  Mr.  President.  I  would 
like  to  add  my  voice  to  those  of  my 
colleagues  who  have  noted  that  this 
bill  contains  the  first  increase  in  real 
dollars  for  international  family  plan- 
ning programs  in  6  years.  Many  of  us. 
concerned  about  the  rapid  pace  of 
population  growth,  consider  this  a 
critical  step  in  the  effort  to  protect 
the  global  environment.  If  we  are  to 
get  a  handle  on  massive  global  envi- 
ronmental threats  like  global  warm- 
ing, deforestation,  and  desertification, 
we  must  attack  one  of  the  root  causes 
of  these  problems:  population  growth. 

It  took  2  million  years  for  the 
human  population  to  increase  to  the 
1930  level  of  2  billion.  In  our  lifetimes, 
population  has  increased  more  than 
twofold  to  today's  level  of  5.3  billion. 
In  the  next  half  century,  the  popula- 
tion will  double  again  to  10  billion 
human  beings.  And  at  current  rates, 
the  population  of  the  globe  will  not 
stabilize  until  it  reaches  14  or  15  bil- 
lion at  the  end  of  the  21st  century. 
But  we  have  a  choice.  If  we  act  aggres- 
sively to  provide  family  planning  serv- 
ices on  a  voluntary  basis  to  every 
couple  on  the  planet,  we  could  limit 
the  ultimate  size  of  the  human  popu- 
lation at  10  billion  or  less.  And  we've 
got  to  set  that  at  as  our  minimal  goal. 

Last  year,  the  United  Nations  hosted 
a  major  forum  on  population  in  Am- 
sterdam, where  it  was  agreed  that  an 
all-out  effort  was  needed  to  provide 
family  planning  services  to  everyone 
on  the  planet  by  the  year  2000.  If  we 
reach  that  goal  we  could  meet  the 
lower  projections  of  population 
growth.  To  get  there,  the  United 
States  needs  should  be  providing  $500 
million  this  year. 

I  want  to  commend  my  colleagues  on 
the  Appropriations  Committee  for  re- 
porting a  bill  that  includes  $330  mil- 
lion for  population  programs— $250 
million  in  the  population  account  and 
$80  million  from  the  Development 
Fund  for  Africa.  This  is  a  giant  step  In 
the  right  direction,  but  we've  got  a 
long  way  to  go. 


The  Amsterdam  Declaration  sets  as 
a  goal  for  all  nations,  a  commitment  of 
4  percent  of  development  aid  for  popu-  ■ 
lation  activities.  It  is  imperative  that 
we  dedicate  ourselves  to  that  goal  and 
establish  the  United  States  as  the 
world's  leader  in  the  effort  to  stabilize 
the  population  at  10  billion  or  less.  y| 

Addressing  global  population  growth 
is  essential  to  a  concerted  effort  to 
tackle  our  global  environmental  con- 
cerns; to  help  reduce  poverty  and 
human  suffering  around  the  globe; 
and  to  build  a  safer,  more  secure  com- 
munity of  nations.  I  hope  my  col- 
leagues will  join  me  in  taking  this 
issue  on  and  realizing  these  ambitious 
goals. 


MESSAGES  FROM  THE  HOUSE 

At  11  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  num- 
bered 1.  3,  5,  and  6  to  the  amendment 
of  the  House  to  the  bill  (S.  1756)  to 
provide  for  the  preservation  and  inter- 
pretation of  sites  associated  with  Aca- 
dian culture  in  the  State  of  Maine; 
and  that  the  House  disagrees  to  the 
amendments  of  the  Senate  numbered 
2  and  4  to  the  amendment  of  the 
House  to  the  bill. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  2930) 
to  eliminate  "substantial  documentary 
evidence"  requirement  for  minimum 
wage  determination  for  American 
Samoa;  with  amendments,  in  which  it 
requests  the  concurrence  of  the 
Senate. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5835)  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  con- 
current resolution  on  the  budget  for 
fiscal  year  1991;  it  agrees  to  the  con- 
ference asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  the  following  as 
managers  of  the  conference  on  the 
part  of  the  House: 

From  the  Committee  on  the  Budget, 
for  consideration  of  the  House  bill, 
and  the  Senate  amendment,  and  modi- 
fications committed  to  conference,  and 
as  exclusive  conferees  with  respect  to 
any  proposal  to  report  In  total  dis- 
agreement: Mr.  Panetta,  Mr.  Gep- 
hardt, and  Mr.  Frenzel. 

From  the  Committee  on  Agriculture, 
for  consideration  of  title  I  of  the 
House  bill,  and  title  I  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  (vacancy),  (va- 
cancy), and  (vacancy). 

Prom  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  for  consid- 
eration of  title  II  of  the  House  bill, 
and  title  II  of  the  Senate  amendment, 
and  modifications  committed  to  con- 


ference: Mr.  Gonzalez.  Ms.  Oakar,  and 
Mr.  Wylie. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  title 
III  of  the  House  bill,  and  title  X  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Haw- 
kins, Mr.  Ford  of  Michigan,  and  Mr. 
Goodling. 

From  the  Committee  on  Energy  and 
Commerce  (health),  for  consideration 
of  title  IV  of  the  House  bill,  and  corre- 
sponding provisions  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Dingell.  Mr. 
Waxman.  and  Mr.  Lent. 

From  the  Committee  on  Energy  and 
Commerce  (transportation),  for  con- 
sideration of  title  IV  of  the  House  bill, 
and  corresponding  provisions  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Dingell, 
Mr.  Thobias  a.  Luken,  and  Mr.  Lent. 

From  the  Committee  on  Energy  and 
Commerce  (energy),  for  consideration 
of  title  IV  of  the  House  bill,  and  corre- 
sponding provisions  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Dingell,  Mr. 
Sharp,  and  Mr.  Lent. 

From  the  Committee  on  Govern- 
ment Operations,  for  consideration  of 
title  XIV  of  the  House  bill,  and  corre- 
sponding provisions  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Conyers, 
(vacancy),  and  Mr.  Horton. 

From  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
title  V  of  the  House  bill,  and  corre- 
sponding provisions  of  the  Senate 
amendment,  smd  modifications  com- 
mitted to  conference:  (vacancy),  (va- 
cancy), and  (vacancy). 

From  the  Committee  on  the  Judici- 
ary, for  consideration  of  title  VI  of  the 
House  bill,  and  title  IX  of  the  Senate 
amendm.ent.  and  modifications  com- 
mitted to  conference:  Mr.  Brooks,  Mr. 
Kastenmeier,  and  Mr.  Moorhead. 

From  the  Committee  on  Merchant 
Marine  and  Fisheries,  for  consider- 
ation of  title  VII  of  the  House  bill,  and 
corresponding  provisions  of  the  Senate 
timendment.  and  modifications  com- 
mitted to  conference:  (vacancy),  (va- 
cancy), and  (vacancy). 

From  the  Committee  on  Post  Office 
and  Civil  Service,  for  consideration  of 
title  VIII  of  the  House  bill,  and  corre- 
sponding provisions  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Ford  of 
Michigan.  Mr.  Clay,  and  Mr.  Oilman. 

From  the  Committee  on  Public 
Works  and  Transportation  (aviation), 
for  consideration  of  title  IX  of  the 
House  bill,  and  corresponding  provi- 
sions of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Anderson,  Mr.  Oberstar, 
and  Mr.  Hammerschmidt. 

From  the  Committee  on  Public 
Works  and  Transportation  (surface 
transportation),   for   consideration  of 


title  IX  of  the  House  bill,  and  corre- 
sponding provisions  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Anderson, 
Mr.  Mineta,  and  Mr.  Hammerschmidt. 

From  the  Committee  on  Public 
Works  and  Transportation  (EPA  fees), 
for  consideration  of  title  IX  of  the 
House  bill,  and  corresponding  provi- 
sions of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Anderson,  Mr.  Nowak,  and 
Mr.  Hammerschmidt. 

From  the  Committee  on  Rules,  for 
consideration  of  title  XIV  of  the 
House  bill,  and  corresponding  provi- 
sions of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  MoAKLEY.  Mr.  Derrick,  and 

Mr.  QUILLEN. 

From  the  Committee  on  Science, 
Space,  and  Technology,  for  consider- 
ation of  title  X  of  the  House  bill,  and 
corresponding  provisions  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Roe,  Mrs. 
Lloyd,  and  Mr.  Walker. 

From  the  Committee  on  Veterans' 
Affairs,  for  consideration  of  title  XI  of 
the  House  bill,  and  title  XI  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Mont- 
gomery, Mr.  Applegate,  and  Mr. 
Stump. 

From  the  Committee  on  Ways  and 
Means  (revenues  and  debt  ceiling),  for 
consideration  of  title  XIII  of  the 
House  bill,  and  title  VII  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Rostenkow- 
ski,  Mr.  Gibbons,  and  Mr.  Archer. 

From  the  Committee  on  Ways  and 
Means  (Medicare),  for  consideration  of 
title  XII  of  the  House  bill,  and  title  VI 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr. 
Rostenkowski,  Mr.  Stark,  and  Mr. 
Archer. 

From  the  Committee  on  Ways  and 
Means  (Social  Security),  for  consider- 
ation of  title  XII  of  the  House  bill, 
and  title  VI  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Rostenkowski,  Mr. 
Jacobs,  and  Mr.  Archer. 

From  the  Committee  on  Ways  and 
Means  (child  care  and  human  re- 
sources), for  consideration  of  title  VI 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr. 
Rostenkowski,  Mr.  Downey,  and  Mr. 
Archer. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill  and  joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  4939.  An  act  regarding  the  extension 
of  most-favored-nation  treatment  to  the 
products  of  the  People's  Republic  of  China, 
and  for  other  purposes:  and 

H.J.  Res.  667.  Joint  resolution  to  designate 
November  16,  1990,  as  "National  Federation 
of  the  Blind  Day. " 


ENROLLED  JOINT  RESOLXmON  SIGNED 

At  1:48  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olution: 

H.J.  Res.  677.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1991.  and  for  other  purposes. 

The  enrolled  Joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Byrd]. 

At  4:57  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  without  amend- 
ment: 

S.  3016.  An  act  for  the  relief  of  Janice  and 
Leslie  Sedore  and  Ruth  Hillman:  and 

S.  3043.  An  act  for  the  relief  of  Nebraska 
Aluminum  Castings,  Inc. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
996)  to  establish  the  Congressional 
Scholarships  for  Science,  Mathemat- 
ics, and  Engineering,  and  for  other 
purposes;  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  the  following  as  manag- 
ers of  the  conference  on  the  part  of 
the  House: 

From  the  Committee  on  Science, 
Space,  and  Technology,  for  consider- 
ation of  the  House  bill,  and  the  Senate 
amendment  (except  sections  201,  221. 
and  601).  and  modifications  committed 
to  conference:  Mr.  Roe.  Mr.  Brown  of 
California.  Mr.  Walgren,  Mr.  Valen- 
tine. Mr.  Price,  Mr.  Walker,  Mr. 
Boehlert,  and  Mr.  Slaughter  of  Vir- 
ginia. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  the 
House  bill,  and  the  Senate  amendment 
(except  sections  231,  251,  301.  321 
through  323.  401  through  404,  and 
602),  and  modifications  committed  to 
conference:  Mr.  Hawkins,  Mr.  Ford  of 
Michigan,  Mr.  Williams,  Mr.  Owens 
of  New  York,  Mr.  Sawyer.  Mr.  Good- 
ling.  Mr.  CoLEBfAN  of  Missouri,  and 
Mr.  Bartlett. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  1230.  An  act  for  the  relief  of  Joce- 
lyne  Carayannis  and  Marie  Carayannis:  and 

H.R.  3069.  An  act  to  amend  the  Job  Train- 
ing Partnership  Act  to  establish  an  employ- 
ment training  program  for  displaced  home- 
makers,  and  for  other  purposes. 

ENROLLED  BILLS  AND  JOINT  RESOLCTIONS 
SIGNED 

At  5:26  p.m..  a  message  from  the  House  of 
Representatives,  delivered  by  Ms.  Ooetz. 
one  of  its  reading  clerks,  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills  and  Joint  resolutions: 

S.  2104.  An  act  to  amend  the  Civil  Rights 
Act  of  1964  to  restore  and  strengthen  civil 
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rights  laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purp>oses: 

S.  2753.  An  Act  to  revise  and  extend  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act: 

S.  3091.  An  Act  to  amend  the  Act  incorpo- 
rating the  American  Legion  so  as  to  redefine 
eligibility  for  membership  therein; 

S.J.  270.  Joint  resolution  to  designate  the 
period  commencing  February  17,  1991,  and 
ending  February  23,  1991.  as  National  Vist- 
ing  Associations  Weeks"; 

S.J.  Res.  347.  Joint  resolution  designating 
April  7  through  13.  1991.  as  "National 
County  Government  Week"; 

S.J.  Res.  323.  Joint  resolution  designating 
November  II  through  17,  1990,  as  "Geogra- 
phy Awareness  Week"; 

S.J.  Res.  346.  Joint  resolution  to  designate 
October  20  through  28,  1990.  as  National 
Red  Ribbon  Week  for  a  Drug  Free  Amer- 
ica"; 

S.J.  Res.  351.  Joint  resolution  to  designate 
the  month  of  May  1991  as  "National 
Trauma  Awareness  Week"; 

S.J.  Res.  353.  Joint  resolution  to  designate 
September  1991  as  "National  Rice  Month": 

S.J.  Res.  362.  Joint  resolution  to  designate 
the   period  commencing  on   November   18, 

1990.  and  ending  on  November  24.  1990,  as 
"National  Adoption  Week";  and 

S.J.  Res.  366.  Joint  resolution  to  designate 
March  30,  1991,  as  "National  Doctors  Day." 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Byrd]. 

At  7:18  p.m.,  a  message  from  the 
House  of  Representatives  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5019)  making  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  ending  September  30. 

1991,  and  for  other  purposes;  it  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
8,  19,  20,  21.  27,  28,  29,  30,  32,  37,  39, 
40,  44,  45,  62,  65.  and  66  to  the  bill,  and 
agrees  thereto,  and  it  recedes  from  its 
disagreement  to  the  amendments  of 
the  Senate  numbered  1,  9,  11,  14.  15. 
31,  35,  46,  49,  50,  51,  52.  53,  54,  57,  58, 
59.  64.  70.  and  71  to  the  bill  and  agrees 
thereto,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5229)  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1991.  and  for 
other  piui)oses:  it  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  15.  45.  69.  71.  93,  96, 
97.  117.  135.  136.  and  138  to  the  bill, 
and  agrees  thereto;  and  it  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  4.  7.  10. 
13,  14.  18.  19.  22,  29.  32.  33.  67.  68.  70 
72.  73,  74.  75,  76,  77,  78,  80,  81,  84.  98. 
104.  110.  118.  129.  130.  132.  137.  139. 
140.  141.  and  143  to  the  bUl;  each  with 


an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  on  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5313)  making  appropriations 
for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal 
year  ending  September  30.  1991.  and 
for  other  purposes;  it  recedes  from  its 
disagreement  to  the  amendment  of 
the  Senate  numbered  28  to  the  bill 
and  agrees  thereto;  it  recedes  from  its 
disagreement  to  the  amendments  of 
the  Senate  numbered  5.  10.  14.  15.  16. 
17.  19.  20.  and  26  to  the  bill,  and 
agrees  thereto,  each  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate;  and  it  insists 
upon  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  30  and 
31  to  the  bill. 

The  message  further  announced 
that  the  Speaker  modifies  the  appoint- 
ment of  conferees  in  the  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  H.R.  5835,  to  provide  for 
reconciliation  pursuant  to  section  4  of 
the  concurrent  resolution  on  the 
budget  for  the  fiscal  year  1991.  to  read 
as  follows: 

Prom  the  Committee  on  the  Budget, 
for  consideration  of  the  House  bill, 
and  the  Senate  amendment,  and  modi- 
fications committed  to  conference,  and 
as  exclusive  conferees  with  respect  to 
any  proposal  to  report  in  total  dis- 
agreement: Mr.  Panetta,  Mr.  Gep- 
hardt, and  Mr.  Frenzel. 

As  additional  conferees  from  the 
Committee  on  the  Budget,  for  consid- 
eration of  title  XIV  of  the  House  bill, 
and  all  other  provisions  of  the  House 
bill  and  the  Senate  amendment  on 
which  conferees  from  more  than  one 
of  the  other  standing  committees  of 
the  House  are  appointed,  and  modifi- 
cations committed  to  conference:  Mr. 
Rosso,  Mr.  Jenkins,  and  Mr.  Gradi- 

SON. 

Prom  the  Committee  on  Agriculture, 
for  consideration  of  title  I  and  subtitle 
B  of  title  V  of  the  House  bill,  and  title 
I  and  subtitle  A  of  title  IV  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  de  la 
Garza,  Mr.  Hockaby,  and  Mr.  Cole- 
man of  Missouri. 

Prom  the  Committee  on  Banking, 
Pinance  and  Urban  Affairs,  for  consid- 
eration of  title  II  of  the  House  bill, 
and  title  II  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Gonzalez.  Ms.  Oakar.  and 
Mr.  Wylie. 

Prom  the  Committee  on  Education 
and  Labor,  for  consideration  of  title 
III  and  sections  12403  and  13323  of  the 
House  bill,  and  subtitle  P  of  title  VI. 
part  4  of  subtitle  D  of  title  VII.  title  X. 
and  section  6401  of  the  Senate  amend- 
ment, and  modifications  committed  to 


conference:  Mr.  Hawkins.  Mr.  Pord  of 
Michigan,  and  Mr.  Goodling. 

From  the  Committee  on  Energy  and 
Commerce  (health),  for  consideration 
of  subtitles  A  and  B  of  title  IV  of  the 
House  bill,  and  part  2  of  subtitle  B  and 
subtitle  C  of  title  VI  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Dingell.  Mr. 
Waxman.  and  Mr.  Lent. 

From  the  Committee  on  Energy  and 
Commerce  (transportation),  for  con- 
sideration of  sections  4511.  4521.  and 
4522  of  the  House  bill,  and  sections 
3002  and  3003  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Dingell.  Mr.  Thomas 
A.  LuKEN.  and  Mr.  Lent. 

From  the  Committee  on  Energy  and 
Commerce  (energy),  for  consideration 
of  sections  4501.  4502.  5101.  and  10002 
of  the  House  bill,  and  subtitle  B  of 
title  IV  and  section  502  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Dingeu..  Mr. 
Sharp,  and  Mr.  Lent. 

From  the  Committee  on  Govern- 
ment Operations,  for  consideration  of 
part  1  of  subtitle  A  and  subtitles  B 
through  E  (except  section  14302)  of 
title  XIV  of  the  House  bill,  and  corre- 
sponding provisions  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Conyers. 
Mr.  Waxman.  Mr.  Synar.  Mr.  Prank, 
Mr.  Horton.  and  Mr.  Nielson  of  Utah. 
From  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of 
title  V  and  sections  4502  and  10002  of 
the  House  bill,  and  subtitles  A  and  B 
of  title  IV  and  section  502  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Udall. 
Mr.  Miller  of  California,  and  Mr. 
Young  of  Alaska. 

Prom  the  Committee  on  the  Judici- 
ary, for  consideration  of  title  VI  of  the 
House  bill,  and  title  IX  of  the  Senate 
amendment;  and  modifications  com- 
mitted to  conference:  Mr.  Brooks.  Mr. 
Kastenmeier.  and  Mr.  Moorhead. 

From  the  Committee  on  Merchant 
Marine  and  Fisheries  (tonnna^e 
duties,  coast  guard  fees,  and  cargo 
preference),  for  consideration  of  sec- 
tions 7101  and  7102  of  the  House  bill, 
and  section  3001  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Jones  of  North  Caroli- 
na. Mr.  Taozin.  and  Mr.  Davis. 

Prom  the  Committee  on  Merchant 
Marine  and  Fisheries  (EPA  fees),  for 
consideration  of  section  7103  of  the 
House  bill,  and  modifications  commit- 
ted to  conference:  Mr.  Jones  of  North 
Carolina.  Mr.  Studds.  and  Mr.  Davis. 

Prom  the  Committee  on  Merchant 
Marine  and  Fisheries  (coastal  zone 
management),  for  consideration  of 
subtitle  B  of  title  VII  of  the  House 
bill,  and  modifications  committed  to 
conference:  Mr.  Jones  of  North  Caroli- 
na. Mr.  Hertel.  and  Mr.  Davis. 


From  the  Committee  on  Post  Office 
and  Civil  Service,  for  consideration  of 
title  VIII  of  the  House  bill,  and  title 

VIII  of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Ford  of  Michigan.  Mr.  Clay, 
and  Mr.  Oilman. 

From  the  Committee  on  Public 
Works  and  Transportation  (aviation), 
for  consideration  of  subtitles  B  and  C 
of  title  IX  of  the  House  bill,  and  sub- 
title B  of  title  III  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Anderson. 
Mr.  Oberstar.  and  Mr.  Hammer- 
schmidt. 

From  the  Committee  on  Public 
Works  and  Transportation  (transpor- 
tation trust  funds),  for  consideration 
of  subtitle  A  of  title  IX  of  the  House 
bill,  and  modifications  committed  to 
conference:  Mr.  Anderson.  Mr. 
MiNETA.  and  Mr.  Hammerschmidt. 

From  the  Committee  on  Public 
Works  and  Transportation  (EPA  fees), 
for  consideration  of  subtitle  D  of  title 

IX  of  the  House  bill,  and  modifica- 
tions committed  to  conference:  Mr. 
Anderson.  Mr.  Nowak.  and  Mr.  Ham- 
merschmidt. 

From  the  Committee  on  Rules,  for 
consideration  of  part  2  of  subtitle  A  of 
title  XIV  and  section  14302  of  the 
House  bill,  and  corresponding  provi- 
sions of  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  MoAKLEY,  Mr.  Derrick,  Mr. 
Beilenson,  Mr.  Frost,  Mr.  Quillen, 
and  Mr.  Pasha yan. 

Prom  the  Committee  on  Science, 
Space,  and  Technology,  for  consider- 
ation of  title  X  of  the  House  bill,  and 
subtitle  B  of  title  IV  and  sections  3004 
and  3024  of  the  Senate  amendment 
and  modifications  committed  to  con- 
ference: Mr.  Roe,  Mrs.  Lloyd,  and  Mr. 
Walker. 

From  the  Committee  on  Veterans' 
Affairs,  for  consideration  of  title  XI 
(except  section  11051)  of  the  House 
bill,  and  title  XI  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Montgomery,  Mr.  Ap- 
plegate,  and  Mr.  Stump. 

FYom  the  Committee  on  Ways  and 
Means  (revenues  and  debt  ceiling),  for 
consideration  of  title  XIII.  subtitles  E 
and  F  of  title  XII.  and  sections  3102. 
3121.  7101.  and  11051(a)  of  the  House 
bill,  and  title  VII  (except  subtitle  C), 
and  subtitles  D  and  E  of  title  VI  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Rosten- 
KOWSKi.  Mr.  Gibbons,  and  Mr. 
Archer. 

Prom  the  Committee  on  Ways  and 
means  (Medicare),  for  consideration  of 
subtitles  A  through  D  of  title  XII  and 
subtitle  A  of  title  IV  of  the  House  bill, 
and  subtitle  B  of  title  VI  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Rostenkow- 
SKi.  Mr.  Stark,  and  Mr.  Archer. 

From  the  Committee  on  Ways  and 
Means  (Social  Security),  for  consider- 


ation of  part  5  of  subtitle  A  of  title  VI 
of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Mr. 
Rostenkowski.  Mr.  Jacobs,  and  Mr. 
Archer. 

From  the  Committee  on  Ways  and 
Means  (child  care  and  human  re- 
sources), for  consideration  of  parts  1 
through  4  of  subtitle  A  and  subtitle  F 
of  title  VI  and  subtitle  C  of  title  VII  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Rostenkowski.  Mr.  Downey,  and  Mr. 
Archer. 

As  an  additional  conferee  for  consid- 
eration of  subtitle  B  of  title  V  of  the 
House  bill,  and  subtitle  A  of  title  IV  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Mrazek. 

As  additional  conferees  for  consider- 
ation of  title  XIV  of  the  House  bill, 
and  corresponding  provisions  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Whit- 
ten.  Mr.  Pickle,  and  Mr.  Pursell. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1230.  An  act  for  the  relief  of  Joce- 
lyne  Carayannis  and  Marie  Carayannis:  to 
the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment; 

S.  3069.  A  bill  to  provide  a  method  of  lo- 
cating private  and  Government  research  on 
environmental  issues  by  geographic  location 
(Rept.  No.  101-541). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  485.  A  bill  to  authorize  a  White  House 
Conference  on  Homelessness  (Rept.  No. 
101-542). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  971.  A  bill  to  authorize  and  encourage 
Federal  agencies  to  use  mediation  concilia- 
tion, arbitration,  and  other  techniques  for 
the  prompt  and  informal  resolution  of  dis- 
putes and  for  other  purposes  (Rept.  No. 
101-543). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  2476.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  clarify  and  expand 
legal  prohibitions  against  computer  abuse 
(Rept.  No.  101-544). 

S.  2754.  A  bill  to  combat  violence  and 
crimes  against  women  on  the  streets  and  in 
homes  (Rept.  No.  101-545). 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment: 

S.  381.  A  bill  to  provide  Federal  recogni- 
tion of  the  Mowa  Band  of  Choctaw  Indians 
of  Alabama  (Rept.  No.  101-546). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 


S.  2343.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Clarks  Fork  River  in  the  SUte  of  Wy- 
oming as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System  (Rept.  No.  101- 
547). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  5731.  A  bill  to  increase  the  amount  of 
petroleum  products  that  may  be  withdrawn 
from  the  Strategic  Petroleum  Reserve 
under  a  certain  provision  of  the  Energy 
Policy  and  Conservation  Act  (Rept.  No.  101- 
548). 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  3222.  An  original  bill  to  amend  the  Fed- 
eral Home  Loan  Bank  Act  to  enable  the 
Resolution  Trust  Corporation  to  meet  its 
obligations  to  depositors  and  others  by  the 
least  expensive  means  (Rept.  No.  101-549). 

THE  RESOLirriON  TRUST  CORPORATION  WVTIVHG 
ACT  OP  1990 

Mr.  RIEGLE.  Mr.  President.  I  rise  as 
chairman  of  the  Banking  Committee 
to  report  the  Resolution  Trust  Corpo- 
ration Funding  Act  of  1990.  which  the 
Banking  Committee  marked  up  on  Oc- 
tober 12,  in  response  to  an  administra- 
tion request.  In  an  October  10  letter  to 
Members  of  the  House  and  Senate 
Banking  Committees.  Secretary  Brady 
stated  that  "to  prevent  a  termination 
of  RTC  case  resolutions.  Congress 
must  provide  additional  RTC  fimds 
•  •  •  before  it  adjourns." 

Fourteen  months  ago.  Congress  en- 
acted and  the  President  signed  into 
law  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of 
1989.  That  act  provided  approximately 
$50  billion  in  funds  to  cover  the  losses 
of  federally  insured  thrift  institutions 
and  additional  amounts  in  temporary 
working  capital  to  facilitate  the  reso- 
lution of  failed  thrift  institutions. 

It  was  not  enough.  Today,  the  funds 
Congress  provided  are  almost  exhaust- 
ed. But  a  massive  job  remains  to  be 
done.  Roughly  450  failed  thrift  institu- 
tions, with  approximately  $300  billion 
in  assets,  are  still  open  for  business 
and  losing  money  day  after  day.  And 
they  will  have  to  stay  open  for  busi- 
ness, and  keep  losing  money,  until 
Congress  and  the  administration  give 
the  RTC  enough  funds  to  finish  the 
job. 

About  200  of  those  thrifts,  with 
about  $150  billion  in  assets  are  already 
in  RTC  conservatorship  awaiting  reso- 
lution. And  the  Office  of  Thrift  Super- 
vision  reports  that  it  expects  to  turn 
approximately  250  more  thrifts,  with 
assets  of  approximately  $160  billion, 
over  to  the  RTC. 

I  take  no  pleasure  in  bringing  this 
legislation  to  the  floor.  But  the  »ltM^ 
native— failure  to  provide  the  Resolu- 
tion Trust  Corporation  with  the  fund- 
ing  it  needs— is  unacceptable.  The 
RTC's  resources  will  not  stretch  untU 
Congress  comes  back  into  session.  It 
we  do  not  provide  additional  funds  for 
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the  RTC  before  we  recess,  editorials 
across  America  will  soon  recite  that 
failed  savings  and  loans  are  losing  mil- 
lions of  taxpayer  dollars  each  day  be- 
cause Congress  and  the  administration 
did  not  give  the  RTC  the  resources  it 
needs     to     close     those     institutions. 
Healthy  savings  amd  loans,  like  those 
in  my  own  State  of  Michigan,  will  once 
again  begin  to  suffer  the  effects  of 
unfair  competition   from   failing  sav- 
ings and  loans  that  should  have  been 
put  out  of  business  by  the  RTC.  And. 
once   again.   Investors  and   depositors 
may   begin   to   question   the   Federal 
Government's   commitment   to   stand 
behind  the  insured  deposits  of  Ameri- 
ca's banks  and  thrifts.   Already,  the 
New   York  Times  and   the  American 
Banker,  in  October  19  articles  by  Ste- 
phen Labaton  and  Barbara  Rehm,  re- 
spectively, have  reported  that  an  im- 
passe   on    the    RTC's    budget    could 
result  in  additional  quarterly  costs  of 
at   least  $250   to  $300  million.   I  ask 
unanimous  consent  to  place  both  arti- 
cles in  the  Record. 

This  is  a  straightforward  piece  of 
legislation  that  has  three  principal 
provisions. 

First,  it  provides  the  RTC  with  such 
sums  as  may  be  necessary  to  refinance 
the  so-called  1988  deals.  Hearings  in 
both  the  Senate  and  the  House  have 
disclosed  how  many  of  the  deals  nego- 
tiated by  the  old  Federal  Savings  and 
Loan  Insurance  Corporation  in  the 
waning  days  of  1988  have  proved  to  be 
unfavorable  to  the  taxpayers.  By 
giving  the  RTC  additional  money  to 
refinance  these  deals,  we  can  ultimate- 
ly save  the  taxpayers  billions  of  dol- 
lars by  doing  things  like  prepaying 
notes  and  yield  maintenance  agree- 
ments negotiated  by  the  old  FSLIC. 

Second,  the  bill  provides  an  addition- 
al $57  billion  to  cover  the  costs  of  re- 
solving failed  thrift  institutions.  Virtu- 
ally all  of  this  money  will  cover  depos- 
it insurance  losses;  a  small  amount  will 
go  for  administrative  expenses.  Given 
the  bills  treatment  of  the  RTC  note 
cap  issue,  this  amount  is  consistent 
with  Secretary  Brady's  request. 

Third,  the  bill  authorizes  the  RTC 
to  borrow  temporary  working  capital 
to  use  in  resolving  failed  thrift  institu- 
tions. When  the  RTC  resolves  a  failed 
thrift,  it  has  to  make  an  initial  cash 
outlay  roughly  equal  to  the  deposit  ob- 
ligations of  the  failed  institution. 
Some  of  that  outlay— the  amount  by 
which  those  obligations  exceed  the 
assets  of  the  institution— represents  a 
loss  that  will  be  covered  out  of  the  $57 
billion  I  just  mentioned.  The  remain- 
der, though,  is  not  a  loss,  because  it 
will  be  repaid  eventually  when  the 
RTC  sells  the  institutions  assets.  Nev- 
ertheless, it  is  a  cash  outlay  that  the 
RTC  has  to  make  in  order  to  resolve 
failed  thrifts,  so  this  authorization  for 
working  capital  borrowings  is  indispen- 
sable to  the  successful  operation  of 
the  RTC.  I  might  note  that  this  provi- 
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sion   of   the   bill   essentially   reenacts 
current  law. 

Although  the  administration  has  ex- 
pressed a  preference  for  removing  the 
current  85  percent  of  assets  limitation 
on  RTC  note  issuance  authority,  this 
bill  retains  the  current  note  cap  limit. 
I  believe  that  cap  encourages  the  RTC 
to  sell  assets  more  quickly  than  would 
the  100-percent  cap  that  the  adminis- 
tration prefers,  and  I  read  Secretary 
Brady's  letter  as  finding  the  current 
limit  acceptable  in  the  final  analysis. 

All  of  the  funds  provided  by  this  bill 
will  represent  on-budget  financing. 
That  is  consistent  with  the  desires  of 
the  administration,  which  has  repeat- 
edly testified  that  future  borrowings 
to  finance  the  RTC's  operations 
should  all  be  on  budget. 

Let  there  be  no  confusion.  This  legis- 
lation is  not  needed  because  the  size  of 
the  thrift  crisis  has  mushroomed.  It  is 
needed  because  the  administration  was 
slow  to  recognize  the  true  magnitude 
of  the  crisis.  Even  before  FIRREA's 
enactment.  I  doubted  whether  that 
legislation  provided  enough  money.  I 
know  a  lot  of  my  colleagues  shared 
those  doubts.  In  the  summer  of  1989. 
while  Congress  was  completing  legisla- 
tive work  on  FIRREA.  I  asked  both 
Treasury  Secretary  Brady  and  FDIC 
Chairman  Seidman  to  reconsider 
whether  the  money  provided  by 
FIRREA  would  be  sufficient  and  sug- 
gested that  the  data  FDIC  had  provid- 
ed indicat«  d  that  perhaps  Congress 
should  provide  an  additional  $25-$50 
billion.  They  both  maintained  that  the 
$50  billion  provided  by  FIRREA  would 
suffice,  and  so  stated  in  an  exchange 
of  letters  that  is  part  of  the  public 
record. 

Not  until  May  23.  1990.  did  the  ad- 
ministration revise  its  estimates  and 
admit  that  the  funds  provided  by 
FIRREA  would  fall  far  short  of  actual 
requirements.  Even  thereafter,  despite 
repeated  efforts  by  myself.  Budget 
Committee  Chairman  Sasser,  Appro- 
priations Committee  Chairman  Byrd, 
and  House  Banking  Committee  Chair- 
man Gonzalez,  the  administration 
steadfastly  declined  actually  to  re- 
quest additional  funds.  Not  until  Octo- 
ber 10  did  Secretary  Brady  finally 
make  a  formal  request  for  additional 
funds  on  behalf  of  the  administration. 
I  ask  unanimous  consent  to  place  all 
of  this  correspondence,  going  back  to 
the  summer  of  1989.  and  continuing 
right  up  through  last  week,  in  the 
Record. 

This  bill  is  in  every  respect  within 
the  range  of  options  that  Secretary 
Brady  has  indicated  the  administra- 
tion would  support,  but  it  is  not  the 
blank  check  approach  the  administra- 
tion initially  requested  as  its  preferred 
alternative.  The  administration  sup- 
ports this  legislation.  I  ask  unanimous 
consent  to  place  in  the  Record  an  Oc- 
tober 12.  1990,  letter  from  Secretary 
Brady  expressing  that  support.   The 


leadership  on  both  sides  of  the  aisle 
supports  this  legislation.  I  believe  it 
should  be  promptly  enacted. 

Mr.  President,  I  also  ask  unanimous 
consent  to  place  in  the  Record  a  copy 
of  the  Resolution  Trust  Corporation 
Funding  Act  of  1990.  together  with 
the  exerpt  of  the  report  on  that  act 
and  the  additional  views  of  Senator 
Kerry. 

There  being  no  objection,  the  ma- 
teral  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rksolution  Trust  Corporation  PDWDiifc 
Act  op  1990 

inthoddction 
On  October  12.  1990.  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
marked  up  and  ordered  to  be  reported  an 
original  bill,  the  Resolution  Trust  Corpora- 
tion Funding  Act  of  1990.  to  amend  the  Fed- 
eral Home  Loan  Bank  Act  to  enable  the 
Resolution  Trust  Con>oratlon  (RTC)  to 
meet  Its  obligations  to  depositors  and  others 
by  the  least  expensive  means. 

SUMMARY  OP  PROVISIONS 

The  Resolution  Trust  Corporation  Fund- 
ing Act  of  1990  has  two  major  purposes. 
First,  the  Act  provides  $57  billion  to  the 
RTC  so  that  It  can  continue  its  statutory 
task  of  protecting  the  Insured  depositors  of 
failed  savings  and  loan  institutions.  The 
Committee  is  advised  that  this  amount  will 
suffice  through  fiscal  year  1991. 

Second,  the  Act  provides  n-icessary  fund- 
ing to  permit  the  RTC  to  exercise  options 
and  otherwise  modify,  renegotiate,  or  re- 
structure assistance  agreemente  entered 
Into  during  1988  and  early  1989  by  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion (PSLIC)  with  acquirers  of  failed  thrifts. 
The  Act  permits  the  RTC  to  expend  these 
funds  only  upon  a  determination  by  the 
Oversight  Board  of  the  RTC  that  such  ex- 
penditures will  yield  net  economic  savings 
over  time. 

RTC  PUNDINC  POR  CURRENT  CASE  RESOLtTTIONS 

The  Financial  Institutions  Reform.  Recov- 
ery, and  Enforcement  Act  of  1989 
(FIRREA)  esUblished  the  RTC  to  protect 
insured  depositors  of  thrifts  falling  during 
the  3-year  period  beginning  August  9.  1989. 
To  accomplish  this  purpose.  FIRREA  gave 
the  RTC  long-term  financing  of  $50  bil- 
lion—an  amount  requested  by  the  Adminis- 
tration. Of  that  sum.  Treasury  appropria- 
tions comprised  $18.8  billion.  Federal  Home 
Loan  Bank  contributions  $1.2  billion,  and 
borrowings  through  a  new,  off-budget 
agency— the  Resolution  Funding  Corpora- 
tion (REFCORP)-$30  billion.  FIRREA  also 
permitted  the  RTC  to  borrow  money  for 
temporary  acquisition  of  assets  from  thrifts 
under  Its  control,  but  limited  such  borrow- 
ings to  the  sum  of  the  unused  portion  of  the 
$50  billion  of  long-term  financing,  cash  on 
hand,  and  85  percent  of  other  acquired 
assets. 

The  Inadequacy  of  the  RTC's  funding 
became  apparent  within  a  few  months  after 
FIRRElA's  enactment.  In  the  Spring  of  1990. 
both  the  General  Accounting  Office  and  the 
Congressional  Budget  Office  prepared  anal- 
yses tending  to  show  that  the  RTC  lacked 
sufficient  funds  to  accomplish  Its  statutory 
responsibilities.  On  May  23.  1990.  Secretary 
Brady  told  the  Banking  Committee  that 
'[lit  Is  now  clear  that  the  amounts  project- 
ed and  authorized  for  the  RTC  in  FIRREA 
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will  fall  short  of  what  is  required."  '  Secre-  tivities  like  these  that  help  cause  the  prob-  lio  and  the  current  slump  In  real  esUte  mar- 

tary  Brady  indicated  that  the  RTC  would  lem.  kets  throughout  the  United  SUtes.  For  that 

need   some    $39-82    billion    in   addition    to  But      other      restrictions      imposed      by  reason.  FIRREA  limited  the  RTC's  working 

amounts  provided  by  FIRREA— an  upward  FIRREA  that  are  unrelated  to  safety  and  capital  borrowings  to  the  sum  of  85  percent 

revision  of  124-230  percent.  Secretary  Brady  soundness,  like  the  tighter  qualified  thrift  of  iU  assets  and  unused  permanent  funds, 

explained  that  the  Administration's  original  lender  test,  may  have  also  reduced  the  value  The  RTC  is  rapidly  approaching  that  limit 

projections  had  underestimated  the  extent  of  the  thrift  charter.  However,  it  is  too  soon  as  it  spends  its  remaining  permanent  funds, 

of  losses  in  the  individual  failed  savings  and  to  say  by  how  much.'                                                The  task  remaining  before  the  RTC  is  for- 

loans  In  addition,  he  indicated  that  the  Ad-  On  July  31.  1990,  Secretary  Brady  advised  midable.  As  of  October  1.  207  thrifts,  with 

ministration  had  revised  its  projection  of  Chairman  Rlegle  that   "it  will  be  necessary  assete  of  $155  billion,  were  in  RTC  conserva- 

the  RTC's  caseload  from  500  institutions  to  fo""  ^^*  Congress  to  take  some  action  before  torship  and  the  Office  of  Thrift  Supervision 

n  ranirp  of  722-1037  institutions  adjouming   for   the   year."    and   suggested  had   designated   an   additional   244   thrifts 

irThi.;  testimony    Secretary  Bradv  cited  three  funding  alternatives  that  would  be  ac-  with  $162  billion  of  assets  as  likely  to  be 

five  fa^tore  that  contributed  to  the  sharp  ceptable  to  the  Administration.  Under  Sec-  placed  in  RTC  Conservatorship.  The  Office 

ohfnLt^in7xn«?iftf^ons  retary  of  the  Treasury  Robert  Glauber  reit-  of  Thrift  SupervUlon  recognized  still  350 

Thrr  rltf  is  «  BPne^l  decline  in  reelonal  ^^^^  '^^'^  concern  in  testimony  before  the  more  thrifte,  with  assets  of  $165  blUlon.  as 

real  esta^  market!  pmicSy  con^erda  Banking  Committee  on  September  26.  On  "troubled"  and  in  some  danger  of  failure. 

l\  teftft  ^hu  h;f t^Pn    r„P  nnrmfiv  in  October  10.  1990.  In  a  letter  to  members  of  Although  the  average  loss  per  institution 

Th    c!.^^htoc,    hnt^n  thP  nnrthP«t    south  ^oth  the  Senate  and  House  Banking  Com-  will  likely  decline  as  the  RTC  continues  its 

t   «^Hrhp;n»rtsofthrro.mt^^^  mittees.  Secretary  Brady  wamed  that  "RTC  work    of    closing    failed    institutions,    the 

east,  and  other  parts  of  the  counry.l^n^^^^^  resolution  will  virtually  cease  within  rtC's  future  costs  wiU  exceed  its  costs  to 

tunately.  thrift  assets  are  heavily  concen-  ^^^    ^^^^    ^^.^    ^^^^^    ^^,^^    additional  date. 

trated  m  real  estate  whether  through  direct  ^^^^  ^^^  provided."  =  On  behalf  of  the  Ad-        This  Act  would  Increase  the  RTC's  perma- 

inyestments.    foreclosed    property     or  ministration,    he    requested    legislation    to  nent  funding  by  $57  billion,  bringing  the 

estate  loans.  FIRREA  sharply  curtailed  the  ^^^j^^  t^nAim  through  the  end  of  the  cur-  total  Congress  has  provided  in  such  funding 

ajiiount  of  commercial  real  estate  activities  ^^^^  ^^^^j  ^^^^  secretary  Brady  asked  that  to  $107  billion.  Of  that  amount,  the  Admln- 

that  thrifts  call  engage  in  going  forward  Congress  provide  the  RTC  with  additional,  istratlon  anticipates  the  RTC  will  need  $90 

but  obviously  It  could  not  address  the  losses  ^^^^.^^^m    financing    of    $40    billion    and  billion  to  pay  for  deposit  Insurance  losses 

already  embedded  in  troubled  thrifts  remove  limitations  placed  by  FIRREA  on  and  the  remainder  to  finance  a  portion  of 

A  related  concern  involves  the  institutions  ^^^  j^.pj,.g  borrowing.  He  further  Indicated  what  the  Administration  projects  will  be  an 

that  we  expected  would  be  the  primary  pur-  ^^^^    ^^   Congress   elected   not    to   remove  asset  portfolio  of  $110  billion.  The  table 

chasers  of  thrift  deposits  and  thrift  assets-  ^^^^^  limitations,  the  RTC  would  need  an  below  details  the  RTC's  spending  of  perma- 

other  depository  Institutions.  It  s  no  secret  additional  $17  bllllon-or  a  total  of  $57  bil-  nent  funding  and  temporary  working  capital 

that  healthy  banks  and  thrifts  have  become  ^^^^  through  September  30.  1990,  and  projected 

much  more  leery  about  taking  real  estate  .^.^^  Committee  believes  the  basis  for  the  spending  in  FY  1991. 

assets  onto  their  balance  sheets  in  view  of  Administrations     request     for     additional 

current  market  conditions.  Unfortunately,  ^^^^  jg  ^^^^^  ^nd  .sound.  On  October  15.  

that  Is  exactly  what  the  RTC  Is  trying  to  ^gg^  ^^e  RTC  had  resolved  290  thrifts  and                                        ftmxm     ^"^'^ 

sell    to    them.    The    result    has    been    few  spent  $83.6  billion  as  follows: «                                                                       kisses         "SlSf 

"whole    thrift"    transactions,    where    both  Billion  — — 

good  and  bad  assets  pass  to  an  acquirer  and  insurance  obligations  to  to.,i  s«e«N  e>i«ctKi  by  S<i>i 

a  few  transactions  where  the  acquirer  takes  depositors                                                $33  4  %*^°^'""^«'               ^      ,,9.1,5        ^jo-TOS 

any  bad  assets.  This  means  more  bad  assets  Acquisition  of  thrift  assets  for  resale       40.9  Less  toui  spent  k  oi  Sqii  30 

piling  up  at  the  RTC  with  lower  expecta-  Temporary  advances  to  conservator-  exS  si""*"!  ■"  toi  »>» 

tions   of   the   ultimate   revenues   they   will        g^jp^ 34        ,991  *^^^  J    J^,  6O5     64  4-«9  4    124  4-1299 

produce.  Administrative  expenses 0.1  

A  third  factor  is  interest  rates,  which  are  interest    on    borrowings    from    the                     .      ^        ,.,    •   ^.     .       .1.     .^          .     .• 

now  higher  than  we  had  projected.  That        Federal  Financing  Bank 0.9        As  the  table  indicates,  the  Administration 

translates  directly  into  increased  operating  expects  to  spend  $60  billion  on  permanent 

losses  for  thrifts  In  conseriatorshlps  and  In-  Total 83.6  deposit  Insurance  losses  and  roughly  $65  bil- 

directly    Into    softer    real    estate    markets.  of  the  total.  $49.2  billion  comprises  ex-  »o"  '"  '*'.°['''"*  '^^^^i^lifj  ^^'^'^  temporary 

since  interest  rates  always  play  a  key  role  In  pendltures  of  working  capital  to  fund  acqui-  ^|L^"^"^'0"  '"  ^  ^^J"  J*?^  projections 

that  sector  of  the  economy.  sltion  of  savings  and  loan  assets  for  resale  of  ^}^V-  sP^nding  on  the  table  somewhat 

A  fourth  factor  Is  unexpected  losses  in  ($40.9  billion)  and  advances  to  conservator-  exceed  those  used  in  the  Budget  Summit 

below-mvestment    grade   bonds,   sometimes  ships  ($8.4  billion).  The  remaining  $34.4  bil-  ^'^  '"the  1991  Budget  Resolution  because 

referred  to  as  "high  yield"  or  "junk  '  bonds,  non  represents  permanent  losses,  of  which  ^^e    Administration    expects    to    make    up 

As  you  know.  FIRREA  required  thrifts  both  $33.4  consists  of  losses  on  insurance  obliga-  ^*^°''"*"l  ili,  ^^^^  .  ^P^'^JSf  1 

to  divest  these  bonds  and  to  carry  them  on  tions  to  depositors.  ''"i'^^''               f      '"   ,  Jv  Vaai    o,.„„h.^» 

their  books  at  market  value.  The  market  for  The  RTCs  $83.6  billion  in  expenditures        These  projections  of  FY   1991   spending 

these  bonds  has  dropped  off  substantially  in  through    October     15    derived    from    two  ^"'"^^^.f  j*^^  .*'"  f^^^  ."^  ',^  ov^thi 

recent    months,    and    virtually    all    of    the  sources,  both  of  which  It  has  nearly  deplet-  '^'°^'"|  ^*''^*1  ^f  *'''"^„^„'L  ^^^J^^Lln? 

major  thrift  holders  of  these  bonds  have  ed.  Of  the  $83.6  billion.  $42.1  billion  came  P^^^    \  ""O^^hs-  ^'^f ''"If^  °"    ^fJIT*?^ 

been  taken  over  by  the  RTC.  The  result  U  out  of  the  $50  billion  FIRREA  provided  for  loff.es  has  (>ccurred  at  an  ajinual  rate  of  $48 

that  the  RTC  is  now  one  of  the  largest  permanent   loss   financing.   The   remaining  billion  while  working  capital  has  been  used 

owners  of  junk  bonds,  with  some  $4  billion  $41.5   billion   consisted   of  working  capital  *  „ 'rl""^'!"^^";'^,"!^.  ^„rr»^fiv  «n 

in  Its  portfolio,  and  It  could  end  up  with  borrowings    from    the    Federal    Financing  ^^/i^.^w^R^C'f  SateTos^s  at  $89  1I2 

substantially  more.  At  the  same  time,  we  Bank,  an  agency  of  the  Treasury.  The  RTC  mated  the  RTC  s  ultimate  losKS  at  $M  132 

just  don't  know  exactly  how  much  these  retained  $8  billion  In  permanent  borrowing  ^'"'°"  '"  P^^!"^  decrease^ter  FY  1991 

bonds  will  be  worth  when  they  are  finally  authorlty-an  amount  ^^  -1  soon^ -^^^^^^^  "^^^rSp^^^I^ 

A  fifth  factor  is  that,  at  least  for  some  RTC  could  spend  much  of  its  remaining  per-  ^XnUoL'eTS?X%nd  of^  1991  wo^^^ 

purchasers,  thrifts  just  are  not  as  attractive  manent  loss  funds  simply  by  proceeding  to  ™^f "    '°f!^^-S  vaLe  tmTat  mosT  $42 

a  franchise  relative  to  banks  as  they  once  close  savings  and  loans  originally  scheduled  leave    in  P^^^^^^f  ^^^g'^i^^jj^J;.^'" 

were.  This  Is  true  in  part  because  It  Is  no  for  resolution  In  the  third  quarter  of  FY  S'79V2  3^^dTa"  thSter. 

longer  possible  either  to  run  a  thrift  with  1990. 

low  capital  or  to  Invest  insured  deposlU  In  The  precise  value  of  the  RTC's  assets  Is         working  capital  borrowing  authority 

risky  activities  like  direct  real  estate  Invest-  uncertain,  especially   In   view  of  the  poor        The  Act  perpetuates  authority  conferred 

ment.  That  is  as  it  should  be,  since  it  was  tw;-  condition  of  many  of  the  assets  In  Its  portfo-  upon  the  RTC  by  FIRREIA  to  borrow  fimds 

for  temporary  working  capital,  along  with 
existing  limitations  on  that  borrowing  au- 

>  Statement  of  Secretary  Nicholas  F.  Brady  on  «lbld.  thoritv     The    difference    between    workins 

behalf  of  the  Oversight  Board  of  the  Resolution  'These  letters  are  contained  in  the  appendix  to  ^^"[J^f -L   f un<L TrS^ded   f^f  WmiC^ 

Trust  Corporation  before  the  Senate  Committee  on  this  report.  capital   and   lunos   proviaeo   lOr   permanent, 

Banking  Housing  and  Urban  Affairs.  May  23.  1990  'Figures  are  preliminary  RTC  daU  and  may  not  deposit   insurance   losses   IS    important,   the 

(typescript)  p  13  add  to  totals  due  to  rounding.  RTC  must  repay  working  capital  borrowings 
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by  selling  the  assets  of  the  failed  savings 
and  loans  it  closes.  Through  October  1.  the 
RTC  has  borrowed  $48.5  billion  in  tempo- 
rary working  capital,  all  of  it  through  the 
Federal  Financing  Bank  <PFB)  Because  the 
FFB  obtains  its  funds  from  the  Treasury, 
borrowing  through  the  FFB  enables  the 
RTC  to  obtain  the  working  capital  it  needs 
at  the  lowest  possible  interest  cost. 

rUNDINC  TO  REDUCE  THE  COST  OF  1988  DEALS 

PIRREA  required  the  RTC  to  review  and 
analyze  the  terms  on  which  the  FSLIC  re 
solved  savings  and  loan  failures  between 
January  1.  1988.  and  FIRREAs  enactment 
in  Augxist.  1989.  FIRREA  further  requires 
the  RTC  to  exercise  any  options  it  may 
have  to  modify,  renegotiate,  or  restructure 
contractual  obligations  of  the  FSLIC  arising 
from  those  resolutions  wherever  doing  so 
can  yield  net  savings  to  the  Federal  govern- 
ment. The  Act  authorizes  the  RTC  to 
expend  such  sums  as  may  be  necessary  to 
achieve  net  savings  in  this  manner. 

Pursuant  to  FIRREAs  requirements,  the 
RTC  issued  a  report  on  these  contracts  on 
September  18.  1990.  Testifying  before  the 
Conunittee  on  that  report.  RTC  Chairman 
William  Seidman  indicated  that  an  upfront 
expenditure  of  $18-20  billion  would  enable 
the  Federal  Government  to  save  $3-4  billion 
over  the  term  of  these  contracts.  Roughly 
half  of  the  up-front  expenditure  would  be 
used  to  refinance  notes  issued  by  the 
PSLIC.  enabling  the  Federal  government  to 
save  interest  expenses.  Because  the  FSLICs 
notes  were  scored  as  outlays  when  issued, 
this  refinancing  involves  no  additional  out- 
lays. 

The  balance  of  these  funds  would  be  used 
primarily  to  repurchase  assets  now  covered 
by  yield  maintenance  and  capital  loss  agree- 
ments. Under  such  agreements,  the  FSLIC 
guaranteed  the  acquirers  of  covered  assets 
that  the  assets  would  yield  earnings  at  least 
equal  to  what  the  acquirers  earn  on  other 
assets.  The  FSUC  further  guaranteed  ac- 
quirers that  it  would  make  them  whole  for 
any  amounts  by  which  proceeds  from  sales 
of  covered  assets  fell  short  of  the  book 
values  of  such  assets.  These  contractual 
terms  have  obligated  the  Federal  govern- 
ment to  make  high  annual  payments  to 
those  who  acquired  failed  thrift  institutions 
from  the  FSUC  in  1988  and  1989.  By  ena- 
bling the  RTC  to  repurchase  such  assets, 
the  Act  would  significantly  reduce  those 
annual  payments  in  the  future. 

ADomoNAL  View  Presented  by  Senator 
Kerry 

I  cannot  support  the  administration's  re- 
quest for  this  extraordinarily  large  amount 
of  money  until  Secretary  Brady  provides  a 
detailed  explanation  of  why  a  doubling  of 
funding  for  the  S&L  bailout  is  both  neces- 
sary and  sufficient. 

Secretary  Brady  appeared  before  the 
Banking  Committee  on  May  23rd  of  this 
year  and  indicated  that  the  RTC  would 
need  between  $39  and  82  billion  in  addition 
to  amounts  provided  by  FIRREA.  Six 
months  later,  on  October  10.  he  wrote  a 
two-page  letter  to  the  committee,  indicating 
that  the  RTC  will  need  $57  billion.  I  do  not 
feel  satisfied  that  the  Secretary  has  fully 
explained  this  request  in  light  of  his  testi- 
mony last  May. 

Part  of  the  problem  is  that  since  the 
August  recess  Secretary  Brady  has  refused 
to  testify  before  the  Senate  or  the  House 
Banking  Committees.  Under  Secretary 
Glauber  did  testify  before  the  Senate  Bank- 
ing Committee  on  September  26  on  an  unre- 
lated banking  issue.  At  that  time  Mr.  Glau- 


ber was  asked  about  the  administration's  re- 
quest and  provided  only  vague  answers  to 
questions  related  to  the  RTC's  funding  re- 
quest. 

No  new  funds  should  be  voted  for  the  Sav- 
ings and  Loan  bailout  until  we  know  exactly 
why  the  funds  are  needed,  how  they  will  be 
spent,  how  the  costs  have  been  calculated, 
and  why  the  estimates  have  varied  so  wildly 
from  month  to  month. 

To  do  otherwise  I  believe  is  to  invite  the 
skepticism  of  the  American  public  that  the 
Congress  is  not  concerned  with  public 
debate  and  open  consideration  of  how  their 
tax  dollars  will  be  spent. 

The  RTC  is  already  the  exception  to  the 
rule  in  terms  of  its  funding  because  that 
funding  is  on  budget,  but  exempt  from 
Graham-Rudmans  deficit  targets.  If  Con- 
gress approves  this  funding  request,  the 
RTC  will  have  broken  another  rule:  In  this 
period  of  limited  resources,  every  agency  of 
the  Government  must  justify  the  need  for 
funding. 

S.  3222 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Resolution 
Trust  Corporation  Funding  Act  of  1990". 

SEC    2.    RTt'    AITHORIZATION    RELATING    TO    IS8« 
CASES. 

Section  21A(b)(lI)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  144Ia(b)(Il))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "The  Secretary  of  the  Treasury  shall 
make  available  to  the  Corporation  until 
January  31,  1993.  from  monies  not  other- 
wise appropr  ated,  such  sums  as  may  be  nec- 
essary to  exercise  options,  or  otherwise 
modify,  renegotiate,  or  restructure  agree- 
ments described  in  this  subparagraph  when- 
ever the  Oversight  Board  determines  that 
such  expenditures  would  result  in  net  eco- 
nomic savings  over  time. 

SEC.  3.  RTC  AITHORIZATION  RELATING  TO  PERMA- 
NENT LOSSES. 

Section  2IA(b)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(b))  is  amended  by 
adding  at  the  end  the  following: 

"(15)  Additional  funding  to  cover  losses 
in  resolving  thrift  institutions  and  for 
ADMINISTRATIVE  EXPENSES.— In  addition  to 
the  sums  authorized  by  paragraph  (14).  the 
Secretary  of  the  Treasury  shall  make  avail- 
able to  the  Corporation  $57,000,000,000 
from  monies  not  otherwise  appropriated.". 
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SEC.    4.    RESOLCTION   TRIST   CORPORATION    BOR- 
ROWING FOR  WORKING  CAPITAL. 

Section  21A(j)(l)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(j)(I))  is 
amended  to  read  as  follows: 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  section,  but  subject 
to  paragraph  (2),  the  amount  of  the  Corpo- 
ration's obligations  outstanding  at  any  time 
shall  not  exceed  the  sum  of — 

■(A)  the  total  amount  of  unused  funds  au- 
thorized for  use  by  the  Corporation  pursu- 
ant to  subsection  (b)(15)  and  section  2IB; 

"(B)  the  total  amoimt  of  cash  held  by  the 
Corporation;  and 

"(C)  85  percent  of  the  Corporation's  esti- 
mate of  the  fair  market  value  of  ite  noncash 
assets.". 


Secretary  of  the  Treasury. 
Washington.  October  12,  1990. 
Hon.  Donald  Rieole.  Jr., 
Chairman.  Committee  on  Banking.  Housing 
and   Urban  Affairs,    U.S.  Senate.    Wash- 
ington. DC. 
Dear  Mr.  Chairman:  I  understand  that 
the  Banking  Committee  is  scheduled  to  con- 
sider legislation  to  provide  necessary  addi- 
tional funding  for  the  Resolution  Trust  Cor- 
poration. You  and  Senator  Gam  are  to  be 
commended  for  moving  ahead  in  this  fash- 
ion. 

Let  there  be  no  confusion  among  the 
members  of  your  Committee  or  your  col- 
leagues in  Congress  about  my  position  on 
providing  additional  resources  to  the  RTC: 
Congress  must  act  this  year.  As  you  know, 
since  May  I  have  advised  your  Committee 
and  the  House  Committee  of  this  impera- 
tive. The  Banking  Committee  markup  is  the 
first  step  in  this  process. 

Thank  you  for  your  leadership  and  coop- 
eration in  this  important  effort. 
Sincerely. 

Nick  Brady. 

Secretary  of  the  Treasury. 
Washington.  October  10.  1990. 
Hon.  Donald  Riegle.  Jr.. 
Chairman.  Committee  on  Banking.  Housing 
and   Urban  Affairs.    U.S.  Senate.    Wash- 
ington. DC. 
Dear     Mr.    Chairman:    The    Resolution 
Trust  Corporation  (RTC)  has  submitted  a 
proposed    operating    plan    projecting    that 
RTC  case   resolutions  will   virtually  cease 
within  the  next  two  months  unless  addition- 
al funds  are  provided  and  RTC  borrowing 
authority  is  clarified.  Accordingly,  we  repeat 
our  request  that  Congress  address  both  of 
these  constraints  before  it  adjourns  in  order 
to  avoid  an  interruption  of  RTC  operations. 
This  request   is   fully  consistent   with   the 
Budget    Resolution,    which    assumes   suffi- 
cient   funding    for    RTC    resolutions    and 
which  recognizes  that  RTC  spending  is  a 
mandatory  federal  obligation.  The  request 
is  also  consistent  with  earlier  requesU  made 
since  last  May  in  testimony  before  Commit- 
tees of  both  Houses.  As  the  end  of  the  ses- 
sion draws  near,  the  public  interest  requires 
that  we  proceed  in  a  bipartisan  manner  to 
assure  that  the  RTC  can  continue  with  iu 
important  work. 

additional  funding 

The  RTC  projects  that  it  will  use  nearly 
all— about  $49  billion— of  the  $50  billion  in 
loss  funds  provided  by  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989  (FIRREA)  by  the  end  of  this 
calendar  year  (this  assumes  resolution  of 
the  borrowing  cap  issue,  discussed  below). 
As  we  have  indicated  in  recent  testimony 
and  correspondence,  there  are  several  ac- 
ceptable approaches  to  providing  additional 
funds. 

While  one  appropriate  method  would  be  a 
permanent,  indefinite  appropriation— which 
recognizes  the  mandatory  character  of  RTC 
spending— we  understand  that  Congress 
may  be  more  inclined  to  provide  interim 
funding  for  some  of  all  of  fiscal  year  1991. 
As  we  have  stated  previously,  we  would  sup- 
port such  an  interim  approach.  Forty  billion 
dollars  in  appropriations  beyond  currently 
authorized  spending  should  be  sufficient  to 
fund  the  losses  in  RTC  case  resolutions 
through  the  end  of  fiscal  year  1991.  and  is 
consistent  with  RTC  Chairman  Seidmans 
recent  testimony. 


the  borrowing  cap 
The  RTCs  second  constraint  is  the  limita- 
tion on  RTC  borrowing  for  working  capiUl 
(the  "borrowing  cap").  The  current  RTC  in- 
terpretation of  the  cap  requires  the  FTC  to 
set  aside  a  reserve  equal  to  15  percent  of 
outstanding  borrowings,  even  though  the 
borrowings  must  be  fully  backed  with  RTC 
assets  marked  to  fair  market  value.  This  re- 
serve cannot  be  spent  to  resolve  losses  in 
failed  thrifts.  Consequently,  the  RTC  would 
be  forced  to  cease  operations  in  the  next 
two  months,  in  the  absence  of  Congressional 
action,  even  though  it  will  still  have  over 
$10  billion  of  the  $50  billion  in  loss  funds 
provided  in  FIRREA. 

This  problem  must  be  addressed,  or  the 
borrowing  cap  will  continue  to  prematurely 
halt  RTC  operations  before  additional  loss 
funds  authorized  by  Congress  are  spent. 
There  are  two  potential  solutions. 

First.  Congress  could  provide  additional 
funds  to  be  used  as  the  15  percent  reserve. 
These  extra  funds  could  not  be  spent,  and 
would  therefore  constitute  a  kind  of  "sterile 
reserve."  As  a  result,  for  the  full  fiscal  year 
1991.  this  option  would  require  an  addition- 
al $17  billion  appropriation  for  the  sterile 
reserve  above  and  beyond  the  $40  billion  ap- 
propriation necessary  to  pay  for  RTC  losses. 

Second.  Congress  could  eliminate  the  15 
percent  reserve,  while  still  Including  strict 
safeguards  to  ensure  that  all  RTC  borrow- 
ing is  backed  by  RTC  assets.  We  believe  this 
is  the  better  way  to  proceed,  because  the 
effect  on  RTC  spending  would  be  exactly 
the  same  as  the  first  option,  but  would  not 
require  a  substantial  additional  appropria- 
tion that  will  not  be  spent. 

Finally,  as  you  know,  the  general  Account- 
ing Office  has  Issued  a  report  concluding 
that  the  literal  language  of  the  borrowing 
cap  allows  the  RTC  to  spend  the  reserve  to 
resolve  losses  in  failed  thrifts,  notwithstand- 
ing the  current  RTC  Interpretation.  This 
literal  interpretation  would  also  require  no 
additional  appropriations  beyond  those  re- 
quired to  pay  for  actual  losses. 
conclusion 

In  sum,  to  prevent  a  termination  of  RTC 
case  resolutions.  Congres  must  provide  addi- 
tional RTC  funds  and  address  the  borrow- 
ing cap  Issue  before  It  adjourns. 
Sincerely. 

Nick  Brady. 

House  of  Representatives. 
Washington,  DC.  October  9.  1990. 
Hon.  Nicholas  F.  Brady. 
Secretary  of  the  Treasury.  Department  of  the 
Treasury,    ISOO    Pennsylvania    Avenue, 
N.W.,  Washington,  DC. 

Dear  Mr.  Secretary:  Administration  offi- 
cials have  testified  before  both  Banking 
Committees  that  the  Resolution  Trust  Cor- 
poration would  need  additional  borrowing 
authority  and  funding  to  cover  losses  before 
the  end  of  this  calendar  year.  As  the  respec- 
tive Chairmen  of  the  Banking  Committees, 
we  have  both  asked  if  and  when  the  Admin- 
istration was  going  to  request  specific 
changes  in  the  RTC's  borrowing  authority 
and  additional  funding  to  cover  losses 
beyond  the  $50  Billion  requested  by  the  Ad- 
ministration and  approved  by  the  Congress 
in  the  Financial  Institutions  Reform,  Recov- 
ery and  Enforcement  Act  (FIRREA)  last 
year. 

We  still  have  not  received  a  specific  re- 
quest from  the  Administration.  We  are  now 
just  ten  days  away  from  the  end  of  this  ses- 
sion. The  Banking  Committees  and  the  Con- 
gress need  a  specific  plan  from  the  Adminis- 
tration as  to  the  amount  of  funds  needed 


for  each  category  of  activity,  and  the  time 
period  over  which  these  funds  are  needed. 

We  know  you  agree  with  us  that  time  is  of 
the  essence  if  the  RTC  will  need  additional 
funds  authorized  and  appropriated  before 
this  Congress  adjourns.  As  we  have  said 
before,  we  are  ready  and  willing  to  work 
with  you  and  the  Administration  when  we 
have  received  your  request. 
Sincerely, 

Donald  W.  Riegle,  Jr., 
Chairman.     Committee     on     Banking, 
Housing,  and  Urban  Affairs. 
Henry  B.  Gonzalez, 
Chairman,  Committee  on  Banking,  Fi- 
nance, and  Urban  Affairs. 

Committee  on  Banking, 
Housing,  and  Urban  Affairs, 
Washington,  DC,  September  13,  1990. 
Hon.  Nicholas  Brady, 

Secretary  of  the  Treasury,  Department  of  the 
Treasury,  Washington,  DC. 
Dear  Nick:  I  very  much  appreciate  your 
support  for  prompt  enactment  of  legislation 
to  authorize  the  Federal  Deposit  Insurance 
Corporation  to  increase  deposit  insurance 
premiums  as  necessary  to  protect  the  Bank 
Insurance  Fund. 

I  look  forward  to  working  with  the  Admin- 
istration on  this  issue.  The  purpose  of  this 
letter  is  to  invite  you  to  testify  before  the 
Committee  on  September  18,  1990,  or  at 
your  earliest  convenience,  in  room  538  of 
the  Dlrksen  Senate  Office  Building  at  10:00 
a.m.  on  the  bill  I  have  just  Introduced  In 
this  area. 

At  that  same  hearing.  I  would  also  appre- 
ciate your  testimony  on  exactly  which  alter- 
native the  Administration  prefers  and  what 
legislation  it  believes  Congress  should  enact 
to  secure  adequate  funding  for  the  Resolu- 
tion Trust  Corporation. 

The  Congress  must  act  on  both  of  these 
issues  before  we  recess.  Your  testimony  is 
vital  to  ensuring  prompt  enactment  and  I 
look  forward  to  working  with  you. 
Sincerely. 

Donald  W.  Riegle.  Jr., 

Chairman. 

Secretary  of  the  TREAStJRY. 
Washington,  DC.  July  31,  1990. 
Hon.  Donald  W.  Riegle.  Jr., 
U.S.  Senate, 
Washington,  DC. 

Dear  Don:  This  letter  is  to  respond  to  the 
Inquiry  which  you  have  sent,  along  with 
Senators  Sasser  and  Byrd.  about  funding  for 
the  Resolution  Trust  Corporation  (RTC). 
Specifically,  you  have  asked  for  an  assess- 
ment of  RTC's  near  term  funding  needs. 

In  the  Financial  Institutions  Reform,  Re- 
covery, and  Enforcement  Act  (FIRREA). 
Congress  provided  the  RTC  with  $50  billion 
to  fulfill  the  government's  pledge  to  Insured 
depositors  in  failed  thrifts.  It  allows  the 
RTC  to  enter  into  obligations  in  excess  of 
that  amount,  but  limits  the  amount  of  loss 
which  the  RTC  may  Incur  to  $50  billion. 

In  testimony  before  the  Banking  Commit- 
tee on  May  23,  we  sUted  that  the  RTC 
could,  with  an  aggressive  schedule  of  case 
resolutions,  run  out  of  loss  funds  by  the  end 
of  this  calendar  year  or  early  next.  That 
projection  has  not  changed.  It  appears  un- 
likely that  the  RTC  will  have  any  substan- 
tial amount  of  loss  funds  to  carry  It  beyond 
December  1990. 

As  of  July  2.  1990,  the  RTC  had  resolved 
207  failed  thrift  Institutions  with  estimated 
losses  of  $24.6  bUlion.  The  RTC  plans  to  re- 
solve another  77  cases  during  the  fourth 
quarter  of  fiscal  year  1990.  for  which  losses 


are  estimated  at  $11.6  billion.  Adding  in  ad- 
ministrative expenses  not  reimbursed  by  re- 
ceiverships and  the  initial  use  of  the  accel- 
erated resolution  program  brings  total  esti- 
mated losses  incurred  by  the  RTC  to  $37.3 
billion  by  the  end  of  the  fiscal  year. 

We  have  not  received  from  the  RTC  an 
operating  plan  for  the  first  quarter  of  fiscal 
1991.  It  is  reasonable  to  assume,  however, 
that  most  of  all  of  the  remaining  $12.7  bil- 
lion in  loss  funds  could  be  expended  during 
that  period.  Near  the  end  of  December  1990, 
case  resolutions  would  cease  unless  Con- 
gress provided  additional  authority. 

There  is  a  second  funding  issue  which  di- 
rectly affects  the  RTC's  ability  to  operate. 
As  you  know,  the  RTC  borrows  from  the 
Federal  Financing  Bank  (FFB)  for  working 
capital  and  enters  into  other  obligations  in 
the  course  of  resolving  failed  institutions. 
FIRREA  contains  a  limit  on  the  maximum 
amount  of  obligations  which  the  RTC  can 
have  outstanding. 

When  the  Oversight  Board  appeared 
before  the  Banking  Committee  in  May,  we 
stated  that  the  RTC  is  likely  to  run  up 
against  FIRREAs  obligation  limitation  as 
soon  as  or  sooner  than  it  uses  up  the  $50  bil- 
lion. It  now  appears  that  the  cap  will  begin 
to  bind  by  the  start  of  the  first  quarter  of 
fiscal  year  1991.  This  will  restrict  the  RTC's 
ability  to  borrow  for  working  capital,  which 
in  turn  would  place  severe  limitations  on  its 
ability  to  proceed  with  resolutions. 

A  literal  reading  of  the  note  cap  would 
allow  the  RTC  to  borrow  for  working  cap- 
ital at  least  well  Into  fiscal  year  1991.  Such  a 
reading  would  include  only  REPCORP  con- 
tributions (not  Treasury  contributions)  in 
the  calculation,  which  would  give  the  RTC 
an  additional  $18.8  billion  to  collateralize 
working  capital  borrowings. 

In  the  absence  of  action  by  Congress,  we 
would  be  faced  with  a  choice  between  using 
the  $18.8  billion  to  raise  working  capital  and 
shutting  down  the  resolution  activity  of  the 
RTC.  We  would  not,  however,  approve  any 
RTC  funding  plan  which  relies  on  this  addi- 
tional authority  without  first  advising  Con- 
gress. 

Finally,  you  have  asked  about  RTC  fund- 
ing requirements  for  fiscal  year  1991.  As  we 
have  testified,  a  representative  range  of  the 
resources  the  RTC  may  need  in  fiscal  year 
1991  to  cover  losses  should  be  from  slightly 
over  $30  billion  to  slightly  over  $50  bUlion. 
We  estimate  that  working  capital  needs 
should  be  from  $20  to  $40  billion,  although 
if  asset  sales  are  significantly  lower  than 
projected,  working  capital  needs  could  be 
higher. 

It  is  clear  that  Congress  must  act  to  pro- 
vide additional  resources  to  the  RTC  before 
the  end  of  the  year  to  keep  the  cleanup 
process  going.  While,  as  we  said  in  our  May 
23  testimony,  funds  will  have  to  come  from 
the  Treasury,  there  are  a  number  of  alter- 
natives from  which  to  choose. 

One  alternative  would  be  to  consider  ap- 
propriating an  amount  sufficient  to  keep 
resolutions  going  into  the  beginning  of  cal- 
endar year  1991.  At  that  point,  funding  leg- 
islation could  be  considered  against  the 
backdrop  of  the  study  of  federal  deposit  In- 
surance mandated  by  FIRREA  and  which 
the  Treasury  has  indicated  It  expects  to 
submit  at  the  end  of  the  year. 

We  estimate  that  an  appropriation  of  $5 
billion,  combined  with  a  literal  reading  of 
the  obligation  limitation,  should  allow  the 
RTC  to  continue  resolution  activity  through 
January  1991.  An  appropriation  of  about 
$10  billion  (and  the  same  reading  of  the 
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note  cap)  should  fund  resolutions  through 
February. 

A  second  alternative  would  be  to  provide 
the  RTC  with  permanent,  indefinite  author- 
ity to  complete  the  Job  of  resolving  failed 
thrifts.  The  government  has  already  in- 
curred the  obligation  to  insure  deposits  and 
has  no  choice  but  to  provide  funding.  Such 
authority  would  permit  the  process  to  con- 
tinue uninterrupted  by  potential  funding 
delays. 

A  third  alternative  would  be  to  provide 
funding  in  an  amount  likely  to  cover  esti- 
mated needs  for  fiscal  year  1991  or  another 
intermediate  period. 

Whatever  alternative  is  chosen,  it  will  be 
necessary  for  the  Congress  to  take  some 
action  before  adjourning  for  the  year.  More- 
over, it  will  be  necessary  to  address  the  limi- 
Utions  imposed  by  the  note  cap.  The  RTC 
cannot  be  allowed  to  run  out  of  money, 
causing  the  process  to  grind  to  a  halt. 

The  Treasury  and  the  Oversight  Board 
stand  ready  to  work  with  the  Congress  to 
develop  legislation  based  on  any  of  the  pro- 
posals outlined  above  or  to  explore  addition- 
al options. 

Thank  you  for  the  opportunity  to  respond 
to  these  questions  about  the  RTC's  funding 
needs. 

Sincerely. 

Nicholas  P.  Brady. 


October  19,  1990 


U.S.  Senate. 
Washington.  DC,  July  16.  1990. 
Hon.  Nicholas  F.  Brady. 
Chairman  of  the  Oversight  Board.  Resolu- 
tion   Trust    Corporation.     Washington. 
DC. 
Dear   Mr.   Chairman:   We  are  writing  to 
seek  clarification  on  your  view  of  the  near 
term  funding  needs  of  the  Resolution  Trust 
Corporation  (RTC).  In  your  testimony  last 
May  before  the  Senate  Committee  on  Bank 
ing.  Housing  and  Urban  Affairs,  you  indicat- 
ed that  substantial  additional  funds  will  be 
necessary  for  the  RTC  to  fulfill  its  tasks. 
Indeed,  you  have  also  indicated  that  it  is 
very  possible  that  the  RTC  could  run  out  of 
funds  this  year. 

It  now  appears,  at  least  in  terms  of  num- 
bers of  institutions  resolved,  that  the  RTC 
has  exceeded  its  spending  and  resolution 
goals  for  the  third  quarter  of  fiscal  year 
1990.  Moreover,  last  week  the  RTC  an- 
nounced plans  to  sell  14  large  institutions 
with  approximately  $40  billion  in  assets  in 
the  near  future.  This  heightened  activity 
will  undoubtedly  severely  strain  RTCs  al- 
ready limited  resources. 

Because  RTCs  funding  needs  could  have 
significant  ramifications  for  the  pending 
budget  negotiations,  as  well  as  potential  leg- 
islation and  the  Congressional  calendar  this 
year,  we  ask  that  you  tell  us  as  specifically 
as  possible  when  RTCs  resources  will  be  ex- 
hausted and  when  you  anticipate  it  will  be 
necessary  for  Congress  to  provide  additional 
funding. 

If  you  do  not  believe  that  the  RTC  will 
have  sufficient  funding  to  complete  this 
fiscal  year,  please  tell  us  how  much  more 
money  will  be  required.  In  any  event,  please 
tell  us  what  RTCs  funding  requirements 
will  be  for  fiscal  year  1991. 


Thank  you  for  your  consideration  of  these 
matters.  We  look  forward  to  your  prompt 
response  and  to  working  with  you  on  this 
important  matter. 
Sincerely, 

Jim  Sasser. 
Robert  C.  Byrd. 
Donald  W.  Riecle.  Jr. 
Federal  Deposit 
Insurance  Corporation. 
Washington,  DC,  June  26,  1989. 
Hon.  Donald  W.  Riecle.  Jr.. 
Chairman,   Committee  on  Banking,   Hous- 
ing,   and    Urban    A/fairs,    U.S.    Senate. 
Washington.  DC. 
Dear  Mr.  Chairman:  I  am  pleased  to  re- 
spond to  your  June  8th  letter  in  which  you 
expressed    concern    regarding    the    RTCs 
funding  needs  and  the  level  of  interest  rate 
risk  in  the  institutions  under  conservator- 
ship. 

The  FDIC  has  estimated  that  RTC  have 
to  deal  with  S&Ls  holding  $300  to  $500  bil- 
lion in  assets.  This  assumes  that  RTC  would 
be  responsible  for  old  FSUC  and  the  trans- 
actions previously  arranged  by  FSLIC  that 
require  ongoing  support.  (FDIC  has  advo- 
cated the  placement  of  old  FSLIC  into  RTC. 
but  that  is  not  the  structure  in  either  bill.) 
Such  transactions  involve  about  $130  billion 
in  thrift  assets,  half  of  which  are  protected 
under  yield  maintenance  arrangements.  The 
$50  billion  funding  however,  is  not  ear- 
marked for  prior  transactions  but  for  new 
case  resolutions. 

No  one  can  predict  with  certainty  whether 
$50  billion  is  enough  to  cover  the  losses  at 
the  S&Ls  likely  to  need  resolution  over  the 
next  three  years,  since  costs  depend  on  pre- 
dicting the  future:  e.g..  economic  conditions, 
interest  rates,  and  property  values.  At  this 
time,  we  believe  $50  billion  is  a  reasonable 
estimate  upon  which  to  base  legislation. 

Another  factor  in  determining  how  much 
money  will  be  needed  is  the  number  and  size 
of  S&Ls  going  to  RTC  for  resolution.  RTC 
handles  failures  only  during  the  first  three 
years;  failures  after  that  would  be  handled 
by  SAIF.  The  earlier  FDIC  table  you  re- 
ferred to  provided  estimates  of  the  cost  of 
failure  of  all  S&Ls  with  no  tangible  cap- 
ital—including profitable  ones— as  well  as 
unprofitable  S&Ls  with  less  than  three  per- 
cent tangible  capital.  It  is  not  likely  that  all 
of  these  S&Ls  will  fail  in  three  years,  and 
some  may  recover  and  survive.  Thus,  it  is 
difficult  to  project  exactly  how  many  S&Ls 
the  RTC  will  have  to  handle. 

For  your  information,  we  have  encloded 
the  latest  results  of  our  model  which  used 
fourth  quarter  data  to  estimate  losses  for 
428  S&Ls  that  appear  most  likely  to  go  to 
RTC.  These  include  all  RAP-insolvent, 
GAPP-insolvent,  and  unprofitable  tangible- 
insolvent  S&Ls.  The  model  suggests  these 
S&Ls  with  assets  of  $180  billion  could  be 
handled  for  $44  billion.  Note  the  loss  rate 
for  the  RAP  insolvent  and  unprofitable 
S&Ls  averaged  37  percent  of  assets.  This  ap- 
pears reasonably  in  line  with  the  $30  billion 
or  40  percent  loss  rate  indicated  by  our  on- 
site  reviews  of  the  RAP  insolvent  and  un- 
profitable S&Ls  under  conservatorship. 

Based  on  our  on-site  reviews  completed 
thus  far.  it  appears  that  $40  billion  will  be 


enough,  though  there  does  not  appear  to  be 
much  of  a  comfort  margin. 

The  rate  at  which  funding  will  be  neces- 
sary is  aUo  difficult  to  predict.  It  depends 
on  how  quickly  institution  problems  can  be 
resolved.  We  believe  your  bill  makes  a  rea- 
sonable estimate  of  resolution  needs. 

While  $50  billion  appears  to  be  a  reasona- 
ble estimate  of  ultimate  cost,  we  want  to 
point  out  that  RTC  likely  will  need  consid- 
erably more  than  $50  billion  to  provide 
working  capital  to  effect  resolutions.  To  ex- 
plain, the  S&Ls  on  the  enclosed  list  are 
funded  by  about  $180  billion  in  deposits  and 
borrowings,  but  about  half  of  their  assets 
are  either  troubled  or  non-traditional  thrift 
assets.  In  an  ideal  world.  RTC  would  find 
buyers  willing  to  assume  all  liabilities  in 
return  for  $50  billion  plus  all  the  failed 
thrifts'  assets.  That  simply  is  not  going  to 
happen.  Interested  S&L  buyers  we  have 
talked  with  thus  far  have  been  reluctant  to 
accept  anything  but  traditional  asseU  and 
cash. 

Moreover,  depositors  may  claim  their  in- 
sured deposits  at  any  time,  and  RTC  must 
have  the  cash  to  meet  those  demands.  For 
some  S&Ls.  the  only  viable  option  will  be  to 
pay  off  all  depositors  and  liquidate  the 
asseU.  Thus,  the  RTC  will  need  access  to 
enough  funds  to  satisfy  S&L  depositors  and 
other  liabilities  while  assets  are  being  liqui- 
dated. 

RTC  must  have  the  ability  to  raise  cash  or 
provide  cash-equivalent  obligations.  To 
meet  these  demands,  we  believe  the  RTC 
should  be  able  to  issue  obligations  with  the 
backing  of  the  full  faith  and  credit  of  the 
U.S.  government.  The  amount  of  such  feder- 
al guarantees  should  be  limited  by  placing 
restrictions  upon  the  RTC  similar  to  those 
the  proposed  legislation  would  place  on  the 
FDIC.  Thus,  this  limitation  would  restrict 
RTCs  authority  to  issue  obligations  by  pro- 
viding that  RTC  must  have  resources  avail- 
able to  repay  those  obligations  without  fur- 
ther appropriations. 

Finally,  we  share  your  concern  about  the 
interest-rate  exposure  of  S&Ls  under  FDIC 
supervision.  Substantial  exposure  does  exist. 
For  S&Ls  in  conservatorship  as  of  April  15, 
year-end  1988  data  indicate  that  liabilities 
repricing  within  one  year  were  about  $64 
billion,  compared  with  repricing  assets  of 
$25  billion.  Liabilities  repricing  within  three 
years  were  $75  billion,  compared  with  asseU 
of  $30  billion.  Our  policy  is  to  reduce  ex- 
posed positions  as  soon  as  possible:  but 
under  current  conditions,  funding  remains 
short-term,  while  most  assets  remain  long- 
term. 

Some  of  the  S&Ls  have  engaged  in  hedg- 
ing strategies,  and  we  have  encouraged  this 
effort  where  appropriate.  Our  present  belief 
IS  that  the  expense  of  hedging  may  not  be 
justified  in  many  situations.  We  will  contin- 
ue to  monitor  rate  risk,  with  a  view  to  re- 
ducing interest  rate  exposure. 

Do  not  hesitate  to  call  if  you  should  want 
to  discuss  these  issues  further. 
Sincerely, 

L.  William  Seidman, 

„  ChairmaTi. 

Enclosure. 
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YEAR-END  1988  COST  ESTIMATES  FOR  INSOLVENT  SAL'S  10  PERCENT  LOSS  ASSUMPTKW  ON  RESIDENTIAL  MORTGAGES  AND  MBS'S 
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Committee  on  Banking.  Housing. 

AND  Urban  Aptairs. 
Washington,  DC.  June  8.  1989. 
Hon.  L.  William  Seid»«an. 
Chairman,  Federal  Deposit  Insurance  Cor- 
poration, Washington,  DC. 

Dear  Mr.  Seidman:  As  we  move  Into  the 
final  stages  of  the  S&L  legislative  process, 
there  are  a  couple  of  issues  on  which  I 
would  like  your  comments.  One  issue  con- 
cerns the  size  of  the  RTC's  funding  needs. 
With  the  recent  release  of  the  new  FDIC 
loss  estimate  for  thrifts  now  in  conservator- 
ship, you  said  the  "report  indicates  that  the 
Administration's  program  is  based  on  realis- 
tic loss  estimates."  However,  when  the  new 
data  are  considered  along  with  figures  you 
presented  in  March  8  testimony  to  the 
House  Financial  Institutions  Subcommittee, 
a  different  conclusion  suggests  itself. 

In  the  attached  Uble,  you  showed  two  sets 
of  cost  estimates,  which  differ  in  their  as- 
sumptions about  losses  from  book  values  on 
home  mortgages  and  mortgage  securities. 
Excluding  the  cost  of  the  1988  deals  (top 
line)  from  both  columns  leaves  estimates  of 
$53  and  $69  billion,  respectively,  as  the  cost 
of  resolutions  to  be  handled  by  RTC. 

Your  recent  loss  estimates  imply  that 
these  numbers  are  probably  too  low.  The 
March  estimates  for  the  217  RAP  insolvent 
and  unprofitable  thrifts  were  $23  and  $25 


biUlon.  The  Mid-May  estimate  for  212  RAP 
insolvent  institutions  in  conservatorship, 
made  after  more  careful  examination,  was 
$30  billion.  It  seems  reasonable  to  assume 
that  errors  on  the  March  estimates  for 
other  categories  were  proportional.  Thus  if 
the  $25  billion  estimate  of  RAP  insolvent 
losses  should  have  been  20  percent  higher, 
we  should  raise  the  $69  billion  "Est.  Cost 
±2"  by  20  percent  to  $82  billion.  The  com- 
parable ±  1  estimate  would  be  $70  billion. 

Even  these  higher  numbers  may  overstate 
the  adequacy  of  the  $50  billion  available  to 
the  RTC  in  the  legislation.  These  cost  esti- 
mates are  present  values,  but  the  $50  billion 
will  not  be  available  immediately:  it  will 
flow  in  over  a  3-year  period.  On  average,  the 
money  will  be  spent  at  least  a  year  from 
now,  maybe  longer.  In  the  meantime  losses 
will  continue  to  build  up.  Adding  10  percent 
to  allow  for  the  accumulation  of  losses  pro- 
duces a  alternative  estimates  for  the  needs 
of  the  RTC  (ignoring  liquidity  problems)  of 
$76  billion. 

Viewed  in  this  light,  aren't  your  new  loss 
estimates  more  consistent  with  a  funding 
plan  for  RTC  that  provides  $75  or  $100  bil- 
lion than  with  the  $50  billion  plan  in  the 
current  legislation?  Perhaps  you  have  re- 
evaluated prospective  losses  at  RAP-solvent 
thrifts  since  March.  If  not,  how.  do  you  re- 
solve the  apparent  inconsistency?  If  $50  bil- 


lion likely  Is  not  going  to  be  enough,  per- 
haps we  should  do  something  about  It  now. 
I  look  forward  to  receiving  your  comments 
on  this. 

Another  concern  of  mine  Is  the  interest 
rate  risk  at  conservatorships.  As  I  under- 
stand It,  large  maturity  mismatches  are 
conunon  at  thrifts  under  the  FDIC's  con- 
trol. While  market  yields  may  continue  to 
decline  and,  therefore,  to  reduce  the  cost  of 
resolutions,  the  alternative  Is  also  quite  pos- 
sible. To  help  us  assess  the  dangers,  I  would 
greatly  appreciate  some  statistical  informa- 
tion on  interest  rate  risk  at  FDIC  conserva- 
torships. Using  March  31  data,  what  are  the 
aggregate  amounts  of  assets  and  liabilities 
whose  yields  reprice  within  1  year  and 
within  3  years?  Please  quantify,  with  at 
least  an  estimate,  the  effect  of  FDIC  actions 
since  then?  I  would  also  appreciate  knowing 
whether  you  share  my  concern.  If  you  do, 
couldn't  the  risk  be  reduced  with  interest 
rate  swaps  or  other  market  hedges? 

These  issues  are  both  very  complicated 
and  deserve  thorough  examination.  Unfor- 
tunately time  Is  very  short.  I  would  appreci- 
ate your  response  within  2  weeks. 
Sincerely. 

Donald  W.  Risgls,  Jr^ 

Chairman. 
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The  Secretary  of  the  Treasury, 

Washington,  June  23,  1989. 
Hon.  Donald  W.  Riecle,  Jr., 
U.S.  Senate, 
Washington,  DC. 

Dear  Don:   Thank   you  for  your  letter, 
dated  May  25,  1989,  concerning  the  thrift 


legislation.  We  appreciate  your  active  lead- 
ership on  the  Financial  Institutions 
Reform.  Recovery  and  Enforcement  Act  of 
1989. 

Your  letter  states  the  concern  that  the 
legislation  may  not  provide  sufficient  funds 
to  deal  with  the  problem.  The  Administra- 


tion's plan  calls  for  $50  billion  for  case  reso- 
lutions by  the  Resolution  Trust  Corporation 
[RTCl  for  thrifts  that  have  been  or  will  be 
placed  in  conservatorships  or  receiverships 
from  January  1,  1989  until  3  years  after  the 
date  of  enactment.  During  this  period,  a  $5 
billion  emergency  line  of  credit  from  the 
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Treasury  will  also  be  available.  Prom  Octo 
ber  1991  through  1999.  the  plan  provides  an 
additional  $24  billion  for  case  resolutions  as 
well  as  S8  billion  to  capitalize  the  Savings 
Association  Insurance  Fund  [SAIFl.  We  be- 
lieve—as does  the  Federal  Deposit  Insurance 
Corporation  (PDICl.  General  Accounting 
Office  and  the  Federal  Reserve— that  these 
resources  are  adequate  to  do  the  job. 

When  the  Senate  Banking  Committee 
thoroughly  examined  this  issue,  both  in 
hearings  and  at  the  staff  level,  the  numbers 
underlying  our  conclusions  and  the  assump- 
tions that  were  used  were  explained  in 
detail.  This  appeared  to  satisfy  the  Commit- 
tees  concerns  at  the  time,  since  no  amend- 
ments were  offered  to  increase  the  amount 
of  funds  for  case  resolutions  and  the  bill 
passed  by  unanimous  vote. 

We.  too.  are  familiar  with  the  information 
contained  in  a  recent  FDIC  report  which 
you  suggest  might  indicate  that  the  resolu- 
tion costs  for  RTC  cases  over  the  next  3 
years  may  exceed  $50  billion  by  a  substan- 
tial amount.  The  FDIC's  report  contains  an 
estimate,  based  on  its  on-site  examination, 
of  $29.8  billion  in  losses  at  212  thrifts  that 
are  currently  in  receiverships  or  conserva- 
torships. But,  when  he  released  that  report. 
FDIC  Chairman  Seidman  said  that  'this 
level  of  loss  is  consistent  with  the  Bush  ad- 
ministration s  estimate  of  losses  in  all  insol- 
vent institutions  to  be  handled  by  the  Reso- 
lution Trust  Corporation." 

It  is  also  my  understanding  that  the  Gen- 
eral Accounting  Office,  in  recent  discussions 
with  Banking  Committee  staff  and  others, 
declined  to  conclude  that  the  amounts  pro- 
vided for  under  the  Administration  plan  are 
inadequate. 

Finally,  our  most  recent  reexamination  of 
thrift  data  supports  our  earlier  conclusion 
that  $50  billion  for  RTC  cases  over  the  next 
3  years  is  sufficient. 

Based  on  this  broad  consensus,  I  continue 
to  believe  that  the  resources  provided  by 
the  administrations  plan  are  adequate.  Let 
me  emphasize,  however,  that  this  level  of 
resources,  no  matter  how  thoroughly  re- 
searched or  widely  agreed  upon,  is  still 
based  only  on  estimates.  Uncertainties  in- 
clude the  level  of  interest  rates,  the 
strength  of  the  economy,  as  well  as  many 
other  factors  that  could  have  a  significant 
impact  on  the  size  of  the  problem.  As  a 
result,  the  actual  cost  of  case  resolutions 
could  be  higher  or  lower,  depending  on  the 
actual  circiunstances.  In  summary,  we  feel 
the  resources  provided  for  in  the  adminis- 
trations  plan  and  in  both  the  Senate  and 
the  House  bills  are  reasonable  given  these 
uncertainties. 

Your  letter  also  asks  what  contingency  ap- 
proach would  be  used  if  the  size  of  the  prob- 
lem exceeds  $50  billion.  As  I  mentioned 
above,  the  RTC  has  a  $5  billion  line  of 
credit  from  the  Treasury— and  as  a  practical 
matter  it  is  doubtful  that  the  RTC  could  ef- 
ficiently spend  more  than  $55  billion  on  res- 
olution costs  on  RTC  cases  over  the  next  3 
years.  Furthermore,  under  both  the  admin- 
istration plan  and  the  Senate  bill,  $24  bil- 
lion will  be  available  for  thrifts  that  fail  3 
years  from  the  date  of  enactment,  and  this 
would  not  affect  the  buildup  of  $8  billion  to 
capitalize  SAIF  by  1999.  Finally,  the  legUla- 
tion  specificaUy  provides  the  FDIC  author- 
ity to  raise  premiums  to  handle  additional 
cases  in  the  event  of  extraordinary  circum- 
stances. 

While  we  believe  these  resources  are  suffi- 
cient for  all  reasonable  contingencies,  your 
letter  also  asks  what  would  happen  if  the  re- 
sources were  exhausted.   In  that  event,  it 
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would  be  necessary  for  Congress  to  revisit 
the  issue.  I  believe  this  is  appropriate:  if  cir- 
cumstances were  to  change  so  dramatically. 
Congress  should  indeed  take  a  second  look. 
In  fact,  the  Senate  Banking  Committee  took 
the  same  view  when  it  voted  at  the  end  of 
the  markup  of  S.  774  to  cap  the  ability  of 
SAIF  to  spend  more  than  $24  billion  from 
1991  to  1999  without  receiving  permission 
from  Congress.  If  your  view  has  changed, 
however,  and  you  want  to  ensure  that  addi- 
tional contingency  resources  are  available 
without  returning  to  Congress,  the  confer- 
ees could  of  course  decide  to  increase  RTCs 
contingency  line  of  credit. 

Let  me  mention  one  related  point,  which 
concerns  the  House  bills  cap  on  the  author- 
ity of  the  RTC  to  issue  notes  and  guaran- 
tees for  working  capital  purposes.  I  under- 
stand the  Congressional  concern  to  impose 
such  a  cap,  particularly  in  view  of  last  year's 
experience  with  FSLIC.  where  notes  and 
guarantees  were  issued  on  the  questionable 
strength  of  future  premium  income.  I  have 
no  objection  to  a  cap  that  would  prevent  the 
RTC  from  taking  similar  actions.  However, 
the  cap  imposed  by  the  House  bill  is  far 
more  restrictive  and  could  create  the  follow- 
ing anomalous  result:  the  RTC  would  be 
forced  to  seek  more  funds  simply  for  work- 
ing capital  purposes  from  Congress  as  early 
as  next  year,  even  though  it  would  own  sub- 
stantial amounts  of  real  estate  and  other 
tangible  assets. 

A  cap  that  prevents  borrowing  on  the 
strength  of  tangible  assets  owned— even 
though  the  taxpayer  would  not  be  at  risk- 
is  likely  to  force  Congress  to  revisit  this 
whole  issue  prematurely.  I  urge  you  to  con- 
sider this  matter  very  carefully  as  we  ap- 
proach the  conference  between  the  Senate 
and  the  House  of  Representatives.  We 
would  be  happy  to  work  with  you  to  design 
a  cap  that  would  avoid  unintended  conse- 
quences. 

In  summary.  I  continue  to  believe  that,  in 
the  absence  of  strong  evidence  to  the  con- 
trary, an  appropriate  level  of  resources  is  in- 
cluded in  the  administrations  plan,  as  em- 
bodied in  the  Senate  bill. 

I  look  forward  to  working  with  you  in  the 
conference  to  produce  a  strong,  bipartisan 
bill  that  maintains  the  essential  provisions 
of  the  administration  plan. 
Sincerely. 

Nick  Brady. 


October  19,  1990 


Committee  on  Banking, 
Housing,  and  Urban  Affairs, 
Washington,  DC.  May  25.  1989. 
Hon.  Nicholas  Brady. 

Secretary.     Department    of    the     Treasury. 
Washington.  DC. 

Dear  Mr.  Secretary:  The  thrift  industry 
legislation  that  has  passed  in  the  Senate 
and  is  now  working  iu  way  through  the 
House  will  go  far  toward  resolving  the  cur- 
rent crisis  and  preventing  a  similar  future 
debacle.  Your  leadership  on  this  issue  has 
been  of  critical  importance,  and  I  deeply  ap- 
preciate the  close  and  cooperative  working 
relationship  we  have  established. 

As  the  Administrations  point  man  on  this 
issue.  I  want  to  raise  with  you  a  growing 
concern  I  have  as  we  move  toward  final  en- 
actment of  the  legislation. 

That  issue  concerns  the  overall  estimated 
cost  of  the  rescue  package  and  whether  the 
$50  billion  being  sought  by  the  Administra- 
tion will  really  be  adequate  to  deal  with  the 
problem. 

I  have  a  growing  concern,  shared  by  many 
coUeagues  here,  that  new  evidence  is  indi- 
cating that   the  resolution  cost  may  well 


exceed  the  $50  billion  estimate  by  a  substan- 
tial amount. 

A  report  last  week  by  the  FDIC  estimates 
the  losses  at  212  insolvent  thrifU  with  $73 
billion  in  assets  to  be  $30  billion.  There  are 
roughly  another  500  institutions  with  $250 
billion  of  assets  that,  in  1988.  were  insolvent 
or  unprofitable  or  both.  While  losses  at 
these  thrifts  will  likely  be  smaller  in  propor- 
tion to  assets  than  those  the  FDIC  has  ex- 
amined, high  interest  rates,  customer  with- 
drawals and  other  factors  are  pushing  more 
and  more  S&Ls  toward  insolvency. 

This  concern  was  sharpened  last  week 
when  Assistant  Secretary  MuUins  said  of 
the  $50  billion  available  to  RTC;  "We  will 
not  need  it  [all]."  Yet  the  release  of  the 
FDIC  estimates  a  day  later  have  cast  doubt 
on  these  optimistic  predictions,  and  Chair- 
man Seidman  was  blunt  in  saying:  "If  things 
get  worse  and  a  lot  more  [associations]  go 
insolvent,  it  certainly  won't  be  enough." 
Some  doubt  whether  there  is  enough  money 
even  for  those  thrifts  that  are  already  insol- 
vent. 

It  is  fair  to  say,  I  think,  that  if  the  Ameri- 
can people  find  that  substantially  more 
money  is  needed  from  them  to  resolve  the 
S&L  problem  within  the  next  one  to  three 
years,  they  will  be  disillusioned  and  angry— 
and  with  justification.  A  failure  of  judgment 
in  this  area  would  reflect  poorly  on  every- 
one involved  in  this  effort. 

Let  me  therefore  suggest  the  following 
two  steps. 

First,  I  would  ask  the  Treasury  Depart- 
ment to  take  a  fresh,  updated  look  at  the 
potential  financial  exposure  here  and  see  if 
any  recent  information  requires  an  upward 
adjustment  of  the  estimated  resolution  cost. 
If  you  were  to  decide  that  we  should  make 
an  upward  adjustment  in  the  amount 
needed,  I  would  undertake  to  achieve  that 
higher  amount  in  the  current  legislation. 

Second,  if  the  Administration  still  believes 
the  $50  billion  figure  to  be  fully  adequate, 
then  I  would  ask  for  an  indication  of  what 
contingency  approach  would  be  used,  if  the 
estimates  prove  wrong,  and  the  amount 
needed  were  to  rise  to:  (a)  $75  billion,  (b) 
$100  billion,  or  (c)  $125  billion. 

As  you  and  I  have  discussed  many  times,  it 
IS  essential  that  this  legislative  package 
work  effectively— once  enacted  and  imple- 
mented—and this  letter  is  written  in  that 
spirit. 

Thank  you   for  considering  this  request 
and   I  look   forward  to  your  formal  reply 
within  the  next  two  weeks. 
Sincerely. 

Donald  W.  Riecle.  Jr.. 

Chairman. 

[From  the  New  York  Times.  Oct.  19.  1990] 

Savings  Bailoitt  May  Be  Hindered  by 

Political  Impasse  Over  Money 

(By  Stephen  Labaton) 

Washington,  October  18.— The  Govern- 
ment bailout  of  the  savings  and  loan  indus- 
try may  be  forced  to  slow  down  substantial- 
ly for  lack  of  money  because  neither  the 
Bush  Administration  nor  Congress  wants  to 
be  seen  as  endorsing  new  spending  for  the 
effort  right  before  the  November  elections. 

The  political  stalemate  centers  on  Con- 
gressional authorization  for  $40  billion  in 
new  money  that  the  Administration  has  re- 
quested for  the  bailout  program  over  the 
next  12  months. 

Yet  the  numeuvering  over  the  issue  Is  less 
about  the  financing  itself  than  about  the 
timing  and  the  public  perception  of  the 
move    shortly    before    Congressional    elec- 
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tions.  This  is  not  a  time  that  Republicans  or 
Democrats  want  to  be  associated  with  the 
savings  and  loan  issue.  And  they  especially 
do  not  want  to  champion  additional  spend- 
ing on  a  bailout  that  has  been  criticized  as 
being  slow,  expensive  and  inefficient. 

The  agency  handling  the  rescue,  the  Reso- 
lution Trust  Corporation,  is  virtually  out  of 
cash.  The  delay  in  providing  additional 
money  threatens  to  bog  down  the  process  of 
seizing  ailing  savings  and  loans,  paying  de- 
positors, and  selling  or  closing  the  institu- 
tions. And  delays  could  add  to  the  price  of 
the  bailout,  which  including  interest  pay- 
ments on  the  program's  debt  is  estimated  to 
cost  as  much  as  $500  billion  over  the  next  30 
years. 

The  political  impasse  over  new  financing 
for  the  rescue  effort  widened  today,  as  the 
chairman  of  the  House  Banking  Committee 
abruptly  canceled  the  second  hearing  in  two 
days  on  the  Administration  request. 

The  chairman.  Henry  B.  Gonzalez,  told 
colleagues  that  he  had  canceled  both  pro- 
ceedings because  the  Treasury  Department 
had  decided  not  to  send  any  senior  ranking 
officials  to  explain  how  the  Administration 
plans  to  use  the  new  funds  and  how  the 
rescue  effort  has  been  faring  so  far. 

No  further  hearings  have  been  scheduled, 
and  the  Administration  has  remained  ada- 
mantly oppose  to  sending  a  representative 
to  Congress,  saying  that  It  has  already  pro- 
vided In  detail  how  much  It  is  seeking  for 
the  current  fiscal  year,  which  began  almost 
t  hree  weeks  ago. 

The  wrangle  over  financing  for  the  bail- 
out is  technically  separate  from  the  current 
debate  over  the  Federal  budget,  since  the 
costs  of  the  rescue  of  the  savings  industry 
are  not  included  in  calculations  of  the  Fed- 
eral budget  deficit.  Still,  both  debates  have 
been  shaped  by  the  election  next  month. 

"With  about  20  days  to  go  before  elec- 
tions, there  Is  certainly  a  lot  of  trepidation 
about  the  fallout  of  the  savings  and  loan 
rescue."  said  Bruce  F.  Vento,  a  Minnesota 
Democrat  who  Is  a  member  of  the  House 
Banking  Conunittee  and  the  chairman  of  a 
panel  overseeing  Resolution  Trust.  "All 
sides  know  that  anything  that  happens  will 
cause  a  public  backlash." 

L.  William  Seidman,  the  chairman  of  Res- 
olution Trust,  said  an  Impasse  on  the  agen- 
cy's budget  would  make  It  nearly  Impossible 
to  sell  or  close  204  Institutions  under  Gov- 
ernment control,  resulting  In  an  additional 
Initial  quarterly  cost  of  at  least  $250  million 
to  $300  million. 

He  said  Resolution  Trust  was  studying  the 
costs  of  closer  Government  supervision,  but 
not  the  seizure,  of  those  institutions  that 
failed  to  meet  the  Government's  capital 
standards  but  were  nonetheless  not  losing 
large  amounts  of  money  and  were  being 
properly  managed. 

DELAY  COinj)  backfire 

Congressional  aides  and  industry  lobbyists 
argued  today  that  the  failure  to  provide  new 
financing  for  the  bailout  effort  could  back- 
fire. They  drew  parallels  between  the  latest 
inability  to  raise  new  funds  and  the  situa- 
tion two  years  ago.  when  a  failure  to  appro- 
priate money  for  a  bailout  led  to  a  series  of 
savings  and  loans  deals  with  private  inves- 
tors that  are  now  expected  to  cost  the  Gov- 
ernment more  than  $69  billion. 

When  those  deals  were  executed,  regula- 
tors had  virtually  no  capital  and.  by  some 
accounts,  had  to  make  the  sales  as  attrac- 
tive as  possible  to  the  buyers  of  the  institu- 
tions. 

Since  the  passage  of  a  new  financing 
measure  is  not  in  sight,  saving  and  loan  reg- 


ulators have  begun  drawing  up  contingency 
plans  to  operate  Resolution  Trust  without  a 
fresh  Infusion  of  cash.  The  plans  rely  pri- 
marily on  sales  of  the  more  than  $165  bil- 
lion In  savings  and  loan  assets  held  by  the 
Government,  Including  securities,  "junk 
bonds"  and  real  estate. 

But  the  sales  will  take  time,  and  because 
less  money  will  be  available  to  Resolution 
Trust,  it  will  be  unable  to  sell  or  close  any 
institutions,  although  It  will  still  be  able  to 
seize  and  run  those  in  the  worst  shape,  Mr. 
Seidman  said. 

»5T  billion  AITTHORIZED 

Last  week,  the  Senate  Banking  Committee 
authorized  $57  billion  for  the  new  fiscal 
year  for  Resolution  Trust:  $40  billion  to 
cover  losses  and  $17  billion  for  reserves.  But 
committee  aides  said  that  it  was  question- 
able whether  legislation  would  reach  the 
Senate  floor  before  the  recess. 

Mr.  Gonzalez,  a  Democrat  of  Texas,  has 
demanded  that  Treasury  Secretary  Nicholas 
F.  Brady  explain  to  the  committee  why  the 
Bush  Administration  is  seeking  $40  billion 
In  additional  money  for  the  current  fiscal 
year. 

In  an  interview.  Mr.  Gonzalez  said  the 
failure  of  Mr.  Brady  or  any  other  Treasury 
official  to  appear  was  "ixjlitically  motivat- 
ed." 

"They  want  to  slip  this  through  without 
any  real  oversight,"  he  said.  "In  my  29  years 
in  Congress.  I  have  never  seen  a  request  for 
authorlzalton  of  funds— even  requests  much 
smaller  than  R.T.C.'s  $40  billion— without 
the  accompanying  wlllngness  of  an  agency 
or  department  head  to  defend  the  request  In 
an  open  session." 

"it's  THEIR  RESPONSIBILITY" 

A  spokeswoman  for  the  Treasury  Depart- 
ment, Desiree  Tucker-Sorlnl.  said  that  while 
the  administration  had  no  intention  of  send- 
ing an  official  to  a  hearing,  senior  officials 
would  be  available  for  questions  by  any 
members  of  the  House  Banking  Committee. 

"There  is  no  reason  that  the  committee 
should  not  act."  she  said.  "It's  their  respon- 
sibility to  keep  the  process  moving.  " 

Acknowledging  that  a  committee  vote  on 
financing  the  bailout  could  be  close.  Mr. 
Gonzalez  said  in  a  letter  to  committee  mem- 
bers that  legislation  would  "more  likely  be 
successful"  if  the  conunittee  had  an  oppor- 
tunity to  question  Mr.  Brady. 

[From  the  American  Banker,  Oct.  19,  1990] 

Seidman  Says  RTC  Funding  May  Be 
Delayed 

(By  Barbara  A.  Rehm) 
Washington.— A  political  standoff  be- 
tween Capitol  Hill  and  the  administration  in 
the  few  remaining  days  of  the  congressional 
session  may  bring  the  thrift  bailout  to  a 
standstill  and  add  even  more  to  the  final 
cost  of  the  cleanup.  Resolution  Trust  Corp. 
Chairman  L.  William  Seidman  said  Thurs- 
day. 

"There  is  a  real  possibility  that  [the  RTC] 
won't  get  the  money"  it  needs  to  fund  Its 
operations,  Mr.  Seidman  said  in  an  inter- 
view. "It  will  slow  us  up  and  Increase  the 
cost." 

takeovers  would  cease 
If  Congress  does  not  appropriate  more 
money  before  its  expected  adjournment 
next  week.  Mr.  Seidman  said,  the  RTC 
would  stop  taking  over  insolvent  thrifts. 
The  delay,  in  turn,  would  drive  up  the  gov- 
ernment's eventual  cost  of  resolving  the 
S&L  crisis. 


The  Issue  turns  on  a  conflict  between 
House  Banking  Committee  Chairman  Henry 
B.  Gonzalez.  D-Tex.,  and  Treasury  Secre- 
tary Nicholas  F.  Brady. 

With  Congress  a  week  away  from  finish- 
ing its  business  for  the  year.  Rep.  Gonzalez 
announced  In  a  memo  to  committee  mem- 
bers on  Thursday  that  "a  markup  on  the 
RTC  funding  is  not  planned  at  this  tune." 

testimony  withheld 

Rep.  Gonzalez  Is  fuming  that  he  was 
forced  to  cancel  a  hearing  Wednesday  on 
the  RTC  funding  bill  because  Mr.  Brady  re- 
fused to  testify.  Mr.  Brady  claimed  Treasury 
had  already  given  Congress  all  the  informa- 
tion it  needed  to  pass  a  money  bill  for  RTC. 

A  Treasury  spokesman  said  Mr.  Brady  and 
Rep.  Gonzalez  spoke  at  length  by  phone  the 
night  before  the  hearing  and  that  the 
""chairmsin  understood  the  Secretary's  posi- 
tion." 

But  in  his  memo.  Rep.  Gonzalez  said  the 
invitation  to  Mr.  Brady  to  testify  on  RTC 
funding  remains  open. 

Rep.  Gonzalez  said  that  ""a  markup  would 
more  likely  be  successful  if  there  is  an  op- 
portunity to  ask  questions  about  RTCs  op- 
erations and  funding  needs." 

Mr.  Seidman,  meanwhile,  said  the  RTC  is 
trying  to  come  up  with  an  estimate  of  the 
increased  cost  a  delay  in  funding  would 
cause. 

"We  are  working  on  a  more  precise  esti- 
mate of  the  cost  for  Treasury  right  at  this 
moment,"  he  said. 

Mr.  Seidman  has  already  testified  that  the 
RTC  needs  $100  billion  next  year— $60  bil- 
lion to  finance  the  assets  the  bailout  agency 
picks  up  when  it  takes  over  thrifts,  and  $40 
billion  to  cover  seized  thrifts'  losses. 

The  Senate  has  already  agreed  to  give  the 
RTC  at  least  that  much. 

The  RTC  only  has  $5.7  billion  available  to 
spend  right  now.  Mr.  Seidman  said,  and 
unless  Congress  acts  it  will  be  unable  to  get 
more  money  before  February. 

Mr.  Seidman,  who  Is  keeping  a  relatively 
low  profile  In  the  battle  over  RTC  funding, 
would  not  place  the  blame  directly  on  the 
House.  But  he  said  Treasury  and  the  RTC 
have  given  the  House  Banking  Committee 
all  the  data  It  needs  to  make  a  funding  deci- 
sion. 

"We  have  provided  them  with  all  the  In- 
formation they  need,"  he  said.  "We  are 
doing  everything  we  can  do  to  get  it." 

Mr.  Seidman.  who  is  also  chairman  of  the 
Federal  Deposit  Insurance  Corp..  added  that 
Mr.  Gonzalez  is  wrong  when  he  says  the 
RTC  will  protect  $8  billion  In  uninsured  de- 
posits at  thrifts  being  taken  over  by  the  gov- 
ernment. That  figure  is  closer  to  $180  mil- 
lion, Mr.  Seidman  said,  noting  that  the  RTC 
will  not  cover  all  those  deposits  anyway. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Mary  Sterling,  of  Virginia,  to  be  Inspector 
general.  Department  of  Transportation; 

Thomas  F.  Kranz.  of  California,  to  be  an 
Associate  Director  of  the  Federal  Emergen- 
cy Management  Agency; 

Antonio  C.  Amador,  of  California,  to  be  a 
member  of  the  Merit  Systems  Protection 
Board  for  the  term  of  7  years  expiring 
March  1.  1997;  and 


39-059  0-91-9  (PL  22) 


31348 


CONGRESSIONAL  RECORD— SENATE 


Todd  W.  Dillard.  of  Maryland,  to  be  U.S. 
Marshall  for  the  Superior  Court  of  the  Dis- 
trict of  Columbia  for  the  term  of  4  years. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
conunitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


October  19,  1990 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolutions 
were  introduced  read  the  first  and  second 
time  by  unanimous  consent,  and  referred  as 
indicated. 

By  Ms.  MIKULSKI  (for  herself  and 
Mr.  Sarbanes): 
S.  3221.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  greater  flexibil- 
ity for  rollovers  from  qualified  employer 
pension  plans:  to  the  Committee  on  Pi- 
nance. 

By  Mr.  RIEGLE,  from  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs: 
S.  3222.  An  original  bill  to  amend  the  Fed- 
eral Home  Loan  Bank  Act  to  enable  the 
Resolution  Trust  Corporation  to  meet  its 
obligations  to  depositors  and  others  by  the 
least  expensive  means;  placed  on  the  calen- 
dar. 

By  Mr.  BUMPERS: 
S.  3223.  A  bill  to  provide  for  the  payment 
of  certain  mass  transit  costs  of  employees 
under  contracts  with  the  Federal  Govern- 
ment, and  for  other  purposes:  to  the  Com- 
mittee on  Finance. 

By  Mr.  ADAMS  (for  himself  and  Ms. 

MlKULSKI): 

S.  3224.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  the  authority  for 
the  regulation  of  mammography  services 
and  radiological  equipment,  and  for  other 
purposes:  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  PELL,  (for  himself.  Mr.  Hetms. 
Mr.  BoREN.  and  Mr.  Cohen): 

S.  3225.  A  bill  to  amend  the  State  Depart- 
ment Basic  Authorities  Act  of  1956  to  pro- 
vide for  publication  of  a  thorough,  accurate, 
and  reliable  documentary  record  of  major 
United  States  foreign  policy  activities 
through  the  •Foreign  Relations  of  the 
United  States "  historical  series  of  the  De 
partment  of  State:  considered  and  passed. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Ms.  MIKULSKI  (for  herself 
and  Mr.  Sarbanes): 
S.  3221.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide 
greater  flexibility  for  rollovers  from 
qualified  employer  pension  plans:  to 
the  Committee  on  Finance. 

FLEXIBILITY  FOR  QCALIFIEO  EMPLOYER  PLANS 

•  Ms.  MIKULSKI.  Mr.  President.  I 
rise  today  to  Introduce  a  bill  for 
myself  and  Senator  Sarbanes  to  cor- 
rect a  serious  problem  for  taxpayers, 
especially  Maryland  State  employees 
who  converted  their  retirement  funds 
into  new  pension  plans  after  1986. 

Thousands  of  teachers  and  public 
servants  in  Maryland  were  misin- 
formed and  are  now  paying  dearly  for 
the  bad  advice  they  were  given.  They 


were  encouraged  by  the  State  of  Mary- 
land to  transfer  their  life  savings  from 
one  Maryland  retirement  fund  to  indi- 
vidual retirement  accounts  or  to  other 
qualified  pension  plans.  They  were 
also  told,  apparently  by  the  State  of 
Maryland,  that  this  was  permitted  by 
the  IRS. 

But  now  these  hard-working  Mary- 
landers  have  learned  from  the  IRS 
that  they  cant  transfer  these  funds  to 
IRA's  or  to  other  pension  plans.  In- 
stead, the  Maryland  public  servants 
are  told  that  they  owe  the  IRS  money. 
They  owe  unexpected  taxes,  interest, 
and  penalties  which  are  devastating  to 
the  families  and  individuals  that  have 
been  planning  carefully  to  use  this 
money  for  their  retirement. 

Mr.  President,  this  bill  solves  that 
problem.  It  simplifies  the  tax  laws  to 
define  which  funds  may  be  rolled  over 
under  which  circumstances.  The  bill 
makes  it  legal  to  roll  over  savings  into 
IRA's  tax-free.  It  makes  the  law  clear 
and  fair.  It  also  makes  the  law  retroac- 
tive until  1986.  when  the  tax  laws  were 
changed  and  when  Maryland  employ- 
ees began,  in  good  faith,  to  rollover 
their  life-savings.  We  don't  know  how 
many  Americans  will  benefit  from  this 
bill,  but  we  know  that  public  servants 
in  Maryland  will  not  be  punished  for 
someone  else's  mistakes. 

I  am  proud  to  join  with  Senator  Sar- 
banes in  introducing  this  important 
legislation,  and  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3221 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION    I.    ROLLOVERS    FROM    QL'AUFIED    EM- 
PLOYER PENSION  PLANS. 

(a)  General  Role.— Subsection  (a)  of  sec- 
tion 402  of  the  Internal  Revenue  Code  of 
1986  (relating  to  taxability  of  beneficiary  of 
employees'  trust)  is  amended  by  striking 
paragraphs  (5),  (6).  and  (7)  and  inserting 
the  following  new  paragraphs: 

"(5)  Rules  applicable  to  rollovers  from 
exempt  trdsts.— 

'■(A)  Exclusion  from  income.— If— 

"(I)  any  portion  of  the  balance  to  the 
credit  of  an  employee  in  a  qualified  trust  is 
paid  to  either  the  employee  or  the  employ- 
ees  spouse. 

■(11)  the  distributee  transfers  any  portion 
of  the  property  received  in  such  distribution 
to  an  eligible  retirement  plan,  and 

•■(ill)  in  the  case  of  a  distribution  of  prop- 
erty other  than  money,  the  amount  so 
transferred  consists  of  the  property  distrib- 
uted. 

then  such  distribution  (to  the  extent  so 
transferred)  shall  not  be  includible  In  gross 
income  for  the  taxable  year  in  which  paid. 

"(B)  Maximum  amount  whic.i  may  be 
ROLLED  OVER.— Subparagraph  (A)  shall  not 
apply  to  any  amount  transferred  to  the 
extent  such  amount  exceeds  the  fair  market 
value  of  all  the  proeprty  the  distributee  re- 
ceives In  the  distribution,  reduced  by  the 
portion  of  the  distribution  which  is  alloca- 
ble to  employee  contributions  (other  than 


accumulated  deductible  employee  contribu- 
tions within  the  meaning  of  section  72(o(5)). 
"(C)  Transfer  must  be  made  within  so 
DAYS  OF  receipt— Subparagraph  (A)  shall 
not  apply  to  any  transfer  of  a  distribution 
made  after  the  60th  day  following  the  day 
on  which  the  distributee  received  the  prop- 
erty distributed. 

"(D)  Transfer  treated  as  rollover  con- 
tribution UNDER  SECTION  408 —Por  purposes 
of  this  title,  a  transfer  resulting  In  any  por- 
tion of  a  distribution  being  excluded  from 
gross  income  under  subparagraph  (A)  to  an 
eligible  retirement  plan  described  in  sub- 
clause (I)  or  (II)  of  paragraph  (7)(A)(iil> 
shall  be  treated  as  a  rollover  contribution 
described  in  section  408(d)(3). 

"(E)  Required  distributions  not  eligible 
FOR  rollover  treatment.— Subparagraph 
(A)  shall  not  apply  to  any  distribution  to 
the  extent  such  distribution  is  required 
under  section  401(a)(9). 

"(6)  Sales  of  distributed  property.— For 
purposes  of  this  subsection— 

"(A)  Transfer  of  proceeds  from  sale  or 
distributed  property  treated  as  transfer 
op  distributed  property.— The  transfer  of 
an  amount  equal  to  any  portion  of  the  pro- 
ceeds from  the  sale  of  property  received  In 
the  distribution  shall  be  treated  as  the 
transfer  of  property  received  in  the  distribu- 
tion. 

"(B)  Proceeds  attributable  to  increase 
IN  VALUE.— The  excess  of  fair  market  value 
of  property  on  sale  over  its  fair  market 
value  on  distribution  shall  be  treated  as 
property  received  in  the  distribution. 

•■(C)  Designation  where  amount  of  dis- 
tribution      EXCEEDS       rollover      CONTRIBU- 

TiON.— In  any  case  where  part  or  all  of  the 
distribution  consists  of  property  other  than 
money,  the  taxpayer  may  designate— 

■■(1)  the  portion  of  the  money  or  other 
property  which  is  to  be  treated  as  attributa- 
ble to  employee  contributions,  and 

■■(il)  the  portion  of  the  money  or  other 
property  which  Is  to  be  treated  as  included 
In  the  rollover  contribution. 
Any  designation  under  this  subparagraph 
for  a  taxable  year  shall  be  made  not  later 
than  the  time  prescribed  by  law  for  filing 
the  return  for  such  taxable  year  (including 
extensions  thereof).  Any  such  designation, 
once  made,  shall  be  irrevocable. 

■■(D)  Treatment  where  no  designation.— 
In  any  case  where  part  of  all  of  the  distribu- 
tion consisU  of  property  other  than  money 
and  the  taxpayer  falls  to  make  a  designa- 
tion under  subparagraph  (C)  within  the 
time  provided  therein,  then— 

■■(I)  the  portion  of  the  money  or  other 
property  which  Is  to  be  treated  as  attributa- 
ble to  employee  contributions,  and 

'■(ID  the  portion  of  the  money  or  other 
property  which  Is  to  be  treated  as  Included 
in  the  rollover  contribution, 
shall  be  determined  on  a  ratable  basis. 

■•(E)  NONRECOCNITION  OF  CAIN  OR  LOSS.— In 

the  case  of  any  sale  described  In  subpara- 
graph (A),  to  the  extend  that  an  amount 
equal  to  the  proceeds  Is  transferred  pursu- 
ant to  paragraph  (5).  neither  gain  nor  loss 
on  such  sale  shall  be  recognized. 

■'(7)  DETINrriONS  AND  OTHZR  SPECIAL 
RULES.— 

■■(A)  DEmnnoNS.— For  purposes  of  this 
subsection— 

"(1)  Employee  contributions.— The  term 
employee  contributions'  means— 

"(I)  the  excess  of  the  amounts  considered 
contributed  by  the  employee  (determined 
by  applying  section  72(f)),  over 


"(II)  any  amounts  previously  distributed 
to  the  employee  which  were  not  includible 
in  gross  income  (determined  without  regard 
to  this  paragraph). 

•(11)  Qualified  trust.- The  term  quail- 
fled  trust'  means  an  employees'  trust  de- 
scribed in  section  401(a)  which  Is  exempt 
from  tax  under  section  501(a). 

••(ill)  Eligible  retirement  plan.— The 
term  eligible  retirement  plan'  means— 

••(I)  an  individual  retirement  account  de- 
scribed in  section  408(a). 

••(ID  an  Individual  retirement  annuity  de- 
scribed In  section  408(b)  (other  than  an  en- 
dowment contract), 

•(III)  a  qualified  trust,  and 

■■(IV)  an  annuity  plan  described  In  section 
403(a). 

"(B)  Special  rule  for  frozen  deposits.— 

••(I)  In  general.— The  60-day  period  de- 
scribed In  paragraph  (5)(C)  shall  not— 

••(I)  include  any  period  during  which  the 
amount  transferred  to  the  employee  Is  a 
frozen  deposlt.or 

•'(II)  end  earlier  than  10  days  after  such 
amount  ceases  to  be  a  frozen  deposit. 

••(11)  Frozen  deposits.— Por  purposes  of 
this  subparagraph,  the  term  frozen  deposit' 
means  any  deposit  which  may  not  be  with- 
drawn because  of— 

••(I)  the  bankruptcy  or  Insolvency  of  any 
financial  Institution,  or 

••(II)  any  requirement  Imposed  by  the 
State  in  which  such  institution  is  located  by 
reason  of  the  bankruptcy  or  insolvency  (or 
threat  thereof)  of  1  or  more  financial  insti- 
tutions in  such  State. 

A  deposit  shall  not  be  treated  as  a  frozen  de- 
posit unless  on  at  least  1  day  during  the  60- 
day  period  described  in  paragraph  (5)(C) 
(without  regard  to  this  subparagraph)  such 
deposit  is  described  in  the  preceding  sen- 
tence. 

"(C)  Rollovers  of  amounts  received  by 

REASON    OF    A    qualified    DOMESTIC    RELATIONS 

order.— If— 

■■(1)  any  amount  is  paid  or  distributed  to 
an  altemte  payee  by  reason  of  any  qualified 
domestic  relations  order  (within  the  mean- 
ing of  section  414(p)), 

■■(11)  the  recipient  transfers  any  portion  of 
the  property  the  recipient  receives  in  such 
distributions  to  an  eligible  retirement  plan 
described  In  subclause  (I)  or  (II)  of  para- 
graph (7)(A)(lii),  and 

•■(ill)  In  the  case  of  a  distribution  of  prop- 
erty other  than  money,  the  amount  so 
transferred  consists  of  the  property  distrib- 
uted. 

then  the  portion  of  the  distribution  so 
transferred  shall  be  treated  as  a  distribution 
to  which  paragraph  (5)  applies." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (4)  of  section  72(o)  of  such 
Code  (relating  to  special  rule  for  treatment 
of  rollover  amount)  Is  amended  by  striking 
"402(a)(7).". 

(2)  I»aragraph  (2)  of  section  219(d)  of  such 
Code  (relating  to  recontributed  amount)  is 
amended  by  striking  ■■402(a)(7),". 

(3)  Paragraph  (20)  of  section  401(a)  of 
such  Code  Is  amended  by  striking  'qualified 
total  distribution  described  In  section 
402(a)(5)(E)(l)<I)"  and  inserting  "distribu- 
tion to  a  distributee  on  account  of  a  termi- 
nation of  the  plan  of  which  the  trust  is  a 
part". 

(4)  Clause  (v)  of  section  401(a)(28)(B)  of 
such  Code  (relating  to  coordination  with 
distribution  rules)  Is  amended  by  striking 
"whether"  and  all  that  follow  and  Inserting 
"whether  a  subsequent  distribution  is  a 
lump-sum  distribution  under  section 
402(e)(4>(A)." 


(5)  Subparagraph  (B)  of  section  403(a)(4) 
of  such  Code  is  amended  to  read  as  follows: 

•'(B)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  paragraph  (5) 
(other  than  subptiragraph  (A)  thereof), 
paragraph  (6),  and  paragraph  (7)  of  section 
402(a)  shall  apply  for  purposes  of  subpara- 
graph (A)." 

(6)  Subparagraph  (B)  of  section  403(b)(8) 
of  such  Code  (relating  to  special  rules  for 
partial  distributions)  is  hereby  repealed. 

(7)  Subparagraph  (C)  of  section  403(b)(8) 
of  such  Code  is  amended  to  read  as  follows: 

'•(C)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  paragraph  (5) 
(other  than  subparagraph  (A)  thereof), 
paragraph  (6),  and  paragraph  (7)  of  section 
402(a)  shall  apply  for  purposes  of  subpara- 
graph (A)." 

(8)  Paragraph  (1)  of  section  408(a)  of  such 
Code  is  amended  by  striking  •■402(a)(7).". 

(9)  Clause  (li)  of  section  408(d)(3)(A)  of 
such  Code  Is  amended  by  striking  ■of  a 
qualified  total  distribution  (as  defined  in 
section  402(a)(5)(E)(l))"  and  Inserting  "(as 
defined  In  section  402(a)(5)(A))". 

(10)  Subparagraph  (B)  of  section  408(d)(3) 
of  such  Code  (relating  to  limitations)  Is 
amended  by  striking  the  second  sentence 
thereof. 

(11)  Subparagraph  (F)  of  section  408(d)(3) 
of  such  Code  (relating  to  frozen  deposits)  is 
amended  by  striking  'section  402(a)(6)(H)" 
and  inserting  "section  402(a)(7)". 

(12)  Subparagraph  (A)  of  section 
4973(b)(1)  of  such  Code  Is  amended  by  strik- 
ing ■•402(a)(7), ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tion after  December  31, 1986.« 


By  Mr.  BUMPERS: 

S.  3223.  A  bill  to  provide  for  the  pay- 
ment of  certain  mass  transit  costs  of 
employees  under  contracts  with  the 
Federal  Government,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

MASS  transit  equity  Acrr 
•  Mr.  BUMPERS.  Mr.  President, 
today  I  am  introducing  the  Mass  Tran- 
sit Equity  Act.  This  bill  seeks  to  put 
the  cost  of  mass  transit  on  a  more 
equal  footing  with  the  cost  of  private 
transit  in  terms  of  Federal  procure- 
ment and  tax  policy.  If  enacted,  this 
bill  would  give  commuters  a  greater  in- 
centive to  use  mass  transit  in  getting 
to  and  from  work.  It  should  involve 
little,  if  any.  cost  to  the  Federal  Treas- 
ury. And  it  would  be  a  significant  step 
in  helping  to  reduce  air  pollution  and 
conserve  energy. 

Briefly,  my  bill  would  erase  a  glaring 
inequity  in  both  Federal  procurement 
policy  and  in  the  regulations  of  the  In- 
ternal Revenue  Service.  In  both  cases, 
under  the  current  Federal  philosophy, 
the  free  parking  that  employers  may 
provide  to  their  employees  is  treated 
as  a  fringe  benefit.  On  the  other  hand, 
if  an  employer  pays  for  an  employee's 
mass  transit  costs,  in  almost  every  case 
that  is  counted  as  taxable  income  to 
the  employee,  and  is  not  allowable  as  a 
fringe  benefit  on  a  Federal  contract. 

Mr.  President,  this  discriminatory 
and  unwise  policy  mindset  of  the  Fed- 
eral Government  runs  counter  to  the 
whole  thrust  of  our  current  energy 


and  environmental  policy.  It  encour- 
ages people  to  drive  to  work  rather 
thstn  take  mass  transit.  If  anything, 
Federal  tax  and  contracting  policy 
should  be  tilting  toward  mass  transit 
and  away  from  driving,  not  the  other 
way  around. 

My  bill  does  not  tilt  in  favor  of  mass 
transit,  and  it  does  nothing  to  discour- 
age driving  per  se.  The  option  of  driv- 
ing to  work  is  in  no  way  penalized  by 
this  bill.  Rather,  it  simply  removes  the 
bias  against  mass  transit  that  is  em- 
bedded in  Federal  tax  and  contracting 
policy. 

Specifically,  my  bill  would  modify 
current  Federal  contracting  policy  so 
that  employers  would  have  the  option 
of  offering  their  employees  a  choice  in 
the  form  of  their  parking  fringe  bene- 
fit where  it  is  offered.  If  an  employer 
offers  free  parking  to  its  employees, 
my  bill  would  give  the  employer  the 
flexibility  to  offer  each  employee,  as 
an  alternative  to  free  parking,  bus 
tokens,  subway  farecards.  and  other 
forms  of  in-kind  mass  transit  privi- 
leges. 

For  now,  my  bill  would  limit  the 
mass  transit  costs  payable  by  an  em- 
ployer for  an  employee  to  no  more 
than  the  parking  costs  which  the  em- 
ployer would  otherwise  offer  the  em- 
ployee. At  some  point  later  on.  we  may 
even  want  to  revisit  this  restriction  if 
further  incentives  to  use  mass  transit 
are  necessary,  but  for  now  this  limit 
seems  appropriate.  It  should  also 
ensure  that  there  is  no  net  cost  to  the 
Federal  Government.  We  also  may 
wsmt  to  consider  making  it  mandatory 
for  the  employer  to  offer  this  choice. 

My  bill  also  directs  that  mass  transit 
costs  be  treated  in  the  same  way  for 
purposes  of  the  Internal  Revenue 
Code.  At  present,  the  code  allows  em- 
ployers to  provide  up  to  $14.99  per 
month  per  employee  for  mass  transit 
costs  and  still  be  treated  as  a  fringe 
benefit  for  tax  purposes.  If  $15  or 
more  is  provided,  the  entire  amount  is 
treated  as  taxable  income  to  the  em- 
ployee. Sad  to  say,  even  this  small 
amount  of  fairness  in  the  Tax  Code 
does  not  come  from  any  desire  to  pro- 
vide equity  for  mass  transit  in  the  Tax 
Code.  It  simply  represents  a  de  mini- 
mis fringe,  a  level  of  benefit  that  the 
IRS  considers  too  small  to  check  up 
on. 

I  sought  to  attach  the  Federal  con- 
tracting part  of  this  bill  to  the  fiscal 
year  1991  Defense  authorization  bill, 
since  the  Pentagon  is  the  largest  con- 
tracting agency  in  the  Federal  Govern- 
ment. While  Pentagon  opposition  pre- 
vented the  full  adoption  of  this  provi- 
sion, a  reduced-scope  version  was  ac- 
cepted. It  would  have  given  the  Secre- 
tary of  Defense  the  choice  of  adopting 
this  approach  on  defense  contracts  if 
he  believed  it  is  in  accord  with  gener- 
ally accepted  cost  principles. 
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Sadly,  the  Pentagon  misinformed 
the  two  authorization  committees, 
telling  them  that  employee  parking 
was  not  an  allowable  expense  on  de- 
fense contracts,  when  in  fact  it  is. 
While  the  amendment  was  therefore 
dropped  in  conference,  I  am  glad  that 
language  was  included  in  the  confer- 
ence report  directing  the  Defense  De- 
partment to  begin  planning  for  such 
contracting  alternatives.  This  is  not 
enough,  and  that  is  one  more  reason 
why  I  am  introducing  this  bill.  I  would 
hope  that  Secretary  Cheney  at  a  mini- 
mum will  consider  implementing  the 
change  that  my  amendment  would 
have  directed  him  to  take. 

I  know  there  is  little  chance  that 
this  bill  will  be  brought  up  before  this 
session  of  Congress  is  adjourned.  My 
hope  in  introducing  this  bill  at  this 
particular  time  is  to  stimulate  interest 
in  and  discussion  of  this  and  other 
concrete  approaches  to  conserve 
energy,  fight  pollution,  and  give 
people  more  freedom  of  choice.  I  en- 
courage my  colleagues,  and  others,  to 
review  this  legislation  and  to  feel  free 
to  make  any  suggestions.  I  plan  to  re- 
submit this  legislation  early  in  the 
102d  Congress  and  would  welcome  ad- 
ditional ideas  from  my  colleagues. 

In  particular.  I  hope  that  the  Pi- 
nance  and  Government  Operations 
Committees  will  give  this  measure  se- 
rious consideration.  I  hope  they  will 
hold  a  hearing  and  solicit  ideas  for 
further  steps  that  would  provide 
greater  equity  between  public  transit 
and  driving.  There  may  well  be  even 
greater  incentives  that  we  should  be 
offering  to  coax  people  out  of  their 
cars  and  into  mass  transit. 

In  closing.  Mr.  President,  I  would 
like  to  point  out  that  when  I  offered 
my  amendment  on  this  subject  to  the 
Defense  authorization  bill  in  early 
August,  it  was  just  a  few  days  before 
Saddam  Hussein  invaded  Kuwait.  The 
approach  I  am  outlining  here  made 
sense  then,  pre-Kuwait,  and  it  makes 
even  more  sense  today  in  a  world  of 
$40-per-barrel  oil  and  dangerous  de- 
pendence upon  foreign  sources.  If  we 
are  serious  about  conserving  energy 
and  fighting  air  pollution,  we  should 
adopt  the  approach  embodied  in  this 
bill.  I  ask  my  fellow  Senators  for  their 
support  of  this  effort.* 


October  19,  1990 
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By  Mr.  ADAMS  (for  himself  and 
Ms.  MiKULSKi): 
S.  3224.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  the  au- 
thority for  the  regulation  of  mammog- 
raphy services  and  radiological  equip- 
ment, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

BRKAST  CANCIS  SCREENING  SATETY  ACT 

•  Mr.  ADAMS.  Mr.  President.  I  am 
pleased  to  announce  the  introduction 
of  the  Breast  Cancer  Safety  Act  of 
1990.  I  am  also  pleased  to  have  my 
long-time  friend  and  colleague  Con- 


gresswoman  Schroeder  join  with  me 
in  introducing  this  important,  and  I 
think,  historic  legislation.  We  are  at  a 
crossroads  in  women's  health  care. 
Late  this  summer,  we  successfully 
passed  legislation  in  the  Labor  Com- 
mittee that  requires  women  to  be  in- 
cluded in  clinical  research  trials  and 
that  establishes  an  Office  of  Women's 
Health  at  the  National  Institutes  of 
Health.  This  office  will  have  the  ex- 
plicit direction  to  develop  an  agenda 
for  research  on  health  issues  of  par- 
ticular concern  to  women. 

Breast  Cancer  is  at  the  forefront  of 
these  issues.  It  strikes  more  women 
today  than  it  did  just  5  years  ago. 
Over  the  last  decade.  430,000  women 
died  of  breast  cancer,  nearly  8  times 
the  number  of  Americans  killed  in  the 
Vietnam  war.  Yet,  we  don't  know  why 
the  incidence  of  breast  cancer  in 
women  is  rising,  or  why  the  mortality 
rate  is  not  declining.  We  do  not  know 
what  causes  breast  cancer.  But  we  do 
know  something  about  the  prevention 
and  treatment  of  breast  cancer.  In 
fact,  we  have  come  a  long  way  in  being 
able  to  detect  breast  cancers  very  early 
on. 

Unfortunately,  as  it  is  currently 
practiced,  mammography  has  some  se- 
rious problems.  Poor  quality  mammo- 
grams pose  health  risks  for  women.  If 
the  mammogram  image  quality  is  poor 
or  the  interpretation  is  faulty,  the  ra- 
diologist may  miss  cancerous  lesions. 
This  could  delay  treatment  and  result 
in  a  mastectomy  or  an  avoidable 
death. 

A  bad  mammogram  is  dangerous  be- 
cause it  gives  a  women  the  false  confi- 
dence that  she  is  healthy  when  in  fact 
she  may  have  cancer.  It  may  also  deter 
women  from  having  regular  mammo- 
grams. Yet.  regular  mammograms  are 
critical  to  successful  detection  of  early 
cancer. 

The  legislation  I  am  introducing 
today  will  change  that.  It  will  not  only 
instill  confidence,  it  will  save  lives. 

We  know  that  early  detection 
through  regular  breast  cancer  screen- 
ings and  reliable  mammograms  reduce 
mortality.  Education  and  prevention 
programs  like  those  at  the  American 
Cancer  Society  or  the  National  Cancer 
Institute  have  produced  very  positive 
results:  More  women  are  getting  mam- 
mograms for  the  first  time  than  ever 
before.  In  the  last  2  years  alone  the 
percentage  of  women  getting  mammo- 
grams jumped  from  37  percent  in  1987 
to  64  percent  in  1989. 

We  know  breast  cancer  screenings 
can  save  lives.  Mammography  is  85  to 
95  percent  successful  in  early  cancer 
detection  under  optimal  conditions. 
The  problem  is  that  we  carmot  tell  the 
majority  of  women  with  any  confi- 
dence that  the  mammogram  they  re- 
ceive is  of  high  quality  or  not.  There  is 
absolutely  no  guarantee  that  the 
mammogram  a  women  gets  is  safe  and 
accurate  because  there  is  no  Federal 


standard  to  assure  the  quality  of 
screening  mammography.  Moreover, 
State  standards  are  virtually  nonexist- 
ent. Only  five  States  have  enacted  leg- 
islation in  the  area  of  quality  assur- 
ance. 

Of  course,  some  facilities  are  better 
than  others.  We  know  this  largely  be- 
cause some  of  these  facilities  have  vol- 
untarily met  quality  standards  for  ac- 
creditation established  by  the  Ameri- 
can College  of  Radiology  in  1987.  But 
by  any  measure,  many  mammography 
facilities  are  inadequate. 

Only  one  third  of  the  facilities  In 
the  United  States  have  even  applied 
for  accreditation,  and  about  one  third 
of  those,  have  failed.  Overall,  less  than 
20  percent  of  the  estimated  total 
number  of  mammography  units,  or 
about  1  in  5,  have  been  accredited. 

In  Michigan,  where  they  recently 
enacted  a  similar  bill,  the  state  De- 
partment of  Public  Health  found  that 
over  one-half  of  the  facilities  inspect- 
ed during  the  first  10  months  of  1988, 
had  substandard  equipment;  and 

In  Colorado,  after  putting  into  place 
a  new  inspection  system  last  year,  the 
Health  Department  there  found  the 
same  failure  rate:  over  50  percent  of 
the  machines  did  not  meet  minimum 
quality  requirements  for  safety  or  ac- 
curacy. 

Unreliable  equipment  is  dangerous 
equipment.  The  unparalleled  growth 
in  the  number  of  facilities  offering 
mammography  services  makes  the  sit- 
uation even  worse.  There  are  a  record 
10,000  facilities  in  operation  today  and 
nobody  knows  for  sure  how  many  of 
them  are  reliable.  Nobody  knows  how 
many  of  them  have  been  inspected. 
And  nobody  knows  about  the  quality 
of  the  machines,  how  they  are  main- 
tained, or  if  they  are  used  properly. 
This  situation  is  surely  deplorable. 

The  bill  we  are  introducing  today 
will  correct  the  problems  surrounding 
x-ray  equipment  used  for  mammogra- 
phy. It  will  require  that  facilities  use 
only  equipment  that  is  specifically  de- 
signed for  mammography;  that  all  fa- 
cilities establish  a  quality  control  pro- 
gram that  assures  that  the  machines 
are  used  properly;  that  they  are  regu- 
larly maintained;  and  that  all  ma- 
chines be  inspected  to  ensure  proper 
upkeep  and  use. 

As  we  all  know  in  this  high  tech  age, 
even  state-of-the-art  mammography 
equipment  is  as  good  as  the  individuals 
who  operate  them  and  the  physicians 
who  interpret  the  mammograms. 
Training  and  educational  require- 
ments are  vital  to  the  provision  of 
high  quality  mammography  services. 

Unfortunately,  in  24  States,  individ- 
uals who  operate  the  equipment  are 
not  licensed.  An  accurate  mammogram 
requires  highly  skilled  technologists 
because  so  much  depends  on  proper 
positioning  and  image  of  the  breast. 
The  bill  we  are  introducing  today  re- 


quires that  only  qualified  individuals 
who  meet  State  licensing  requirements 
or  who  have  been  appropriately 
trained  and  certified  perform  mammo- 
grams. 

It  also  requires  that  the  physicians 
who  read  the  mammogram  meet  pro- 
fessional qualifications.  They  must  be 
certified  by  the  appropriate  medical 
board  or  by  an  accreditation  body  to 
interpret  the  results  of  the  mammo- 
gram. Findings  show  that  primary 
care  physicians  and  multispecialty 
clinics  have  the  lowest  levels  of  com- 
pliance with  quality  assurance  stand- 
ards. A  mammogram  is  among  the 
most  difficult  radiographic  images  to 
read. 

The  requirements  of  the  bill  apply 
wherever  women  get  mammograms, 
whether  it  is  in  the  hospital,  at  a  radi- 
ology center,  a  breast  clinic,  a  physi- 
cian's office  or  a  mobile  unit.  The  pri- 
mary goal  is  to  produce  a  mammogram 
with  good  image  quality,  while  limit- 
ing the  patient's  radiation  dose,  and  to 
provide  an  accurate  interpretation  of 
the  image. 

One  more  important  aspect  of  the 
bill  is  the  establishment  of  a  mammog- 
raphy registry  to  maintain  permanent 
records  of  mammograms  in  the  United 
States.  The  value  of  regular  mammog- 
raphy is  undisputed,  but  without  a 
record  of  a  woman's  mammograms  ex- 
tending over  10  or  15  years,  physicians 
do  not  have  the  tools  they  need  to 
make  the  best  diagnosis  possible. 

The  mammogram  registry  will  serve 
another  important  purpose  as  well. 
The  registry  will  allow  researchers  to 
link  breast  cancer  cases  with  mammo- 
grams through  the  existing  tumor  reg- 
istry. At  present  researchers  have  no 
way  of  accessing  this  vital  informa- 
tion. The  data  will  help  us  better  un- 
derstand mortality  and  morbidity 
rates  for  breast  cancer.  At  present,  we 
are  seeing  a  disturbing  trend  of  rising 
incidence  of  breast  cancer  among 
women  and  we  need  to  know  why.  The 
mammogram  registry  will  help  re- 
searchers to  find  the  answers  to  these 
critical  problems. 

Breast  cancer  is  a  tragedy  that  can 
be  prevented  and  treated  successfully 
through  early  detection  with  screen- 
ing mammography.  But  it  is  a  travesty 
when  a  woman  has  had  a  mammogram 
and  it  is  wrong.  We  cannot  stand  by 
and  allow  women  to  pay  for  a  bad 
mammogram  with  their  life. 

We  need  legislation  that  can  ensure 
women  that  the  mammograms  they 
get  are  safe  and  accurate.  That  is  why 
I  am  introducing  this  bill  and  why  I 
am  so  pleased  that  Congresswoman 
Schroeder  and  Congresswoman 
Martin  will  be  introducing  the  bill  in 
the  House. 


ADDITIONAL  COSPONSORS 

S.  730 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Gorton],  the  Senator  from 
Mississippi  [Mr.  Lott],  the  Senator 
from  Florida  [Mr.  Mack],  and  the  Sen- 
ator from  Viriginia  [Mr.  Robb]  were 
added  as  cosponsors  of  S.  730,  a  bill  to 
request  the  President  to  award  gold 
medals  on  behalf  of  Congress  to  Frank 
Capra,  James  M.  Stewart,  and  Fred 
Zinnemann,  and  to  provide  for  the 
production  of  bronze  duplicates  of 
such  medals  for  sale  to  the  public. 

S.  731 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Gorton],  the  Senator  from 
Mississippi  [Mr.  Lott],  and  the  Sena- 
tor from  Florida  [Mr.  Mack]  were 
added  as  cosponsors  of  S.  731,  a  bill  to 
request  the  President  to  award  a  gold 
medal  on  behalf  of  Congress  to  Robert 
Wise  and  to  provide  for  the  production 
of  bronze  duplicates  of  such  medal  for 
sale  to  the  public. 

S.  758 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  add  as  a  co- 
sponsor  of  S.  758,  a  bill  to  require  the 
Secretary  of  the  Treasury  to  monitor 
the  adherence  by  certain  U.S.  corpora- 
tions to  principles  of  nondiscrimina- 
tion and  freedom  of  opportunity  in 
employment  practices  in  Northern  Ire- 
land. 

S.  1766 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MtJRKOWSKi]  was  added  as  a  cosponsor 
of  S.  1766,  a  bill  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to 
require  providers  of  services  under 
such  titles  to  enter  into  agreements  as- 
suring that  individuals  receiving  serv- 
ices from  such  providers  will  be  pro- 
vided an  opportunity  to  participate  in 
and  direct  health  care  decisions  affect- 
ing such  individuals. 

S.  1980 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  was  added  as  a  co- 
sponsor  of  S.  1980,  a  bill  to  provide  for 
the  repatriation  of  native  American 
group  or  cultural  patrimony. 

S.  2754 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  a  cosponsor 
of  S.  2754.  a  bill  to  combat  violence 
and  crimes  against  women  on  the 
streets  and  in  homes. 

S.  2756 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  2756,  a.  bill  to  encour- 
age national  law  enfori^ement  coopera- 
tion. 


8.  3793 

At  the  request  of  Akaka  the  name  of 
the  Senator  from  Alsiska  [Mr.  Mtni- 
KowsKi]  was  added  as  a  cosponsor  of 
S.  2793,  a  bill  to  amend  the  U.S.  Insti- 
tute of  Peace  Act  to  honor  the 
memory  of  the  late  Spark  M.  Matsu- 
naga,  U.S.  Senator  from  the  State  of 
Hawaii,  and  for  other  purposes. 

S.  2993 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  2993,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the 
solar,  geothermal,  ocean  thermal 
energy  tax  credits  through  1995. 

S.  3003 

At  the  request  of  Mr.  Moywihan,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  3002,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit  cov- 
erage of  residential  drug  treatment  for 
pregnant  women  and  certain  family 
members  under  the  Medicaid  Pro- 
gram, and  for  other  purposes. 

S.  3069 

At  the  request  of  Mr.  Jeffords,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  Tennes- 
see [Mr.  Gore],  and  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  were 
added  as  cosponsors  of  S.  3069,  a  bill 
to  provide  a  method  of  locating  pri- 
vate and  Government  research  on  en- 
vironmental issues  by  geographic  loca- 
tion, 

S.  3095 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  3095,  a  bill  to  authorize 
the  creation  of  a  National  Education 
Report  Card  to  be  published  annually 
to  measure  educational  achievement 
of  both  students  and  schools  and  to  es- 
tablish a  National  Council  on  Educa- 
tional Goals. 

S.  3190 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  3190,  a  bill  to  control  the 
transfer  of  arms  to  countries  that 
threaten  world  peace,  including  coun- 
tries that  are  the  subject  of  a  United 
Nations  or  United  States  blockade  or 
embargo. 

SENATE  JOINT  RESOLUTION  375 

At  the  request  of  Mr.  Boschwitz  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  375.  a  joint 
resolution  to  designate  October  30, 
1990,  as  "Refugee  Day." 

SENATE  JOINT  RESOLUTION  379 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
379,  a  joint  resolution  providing  for 
furloughed  employees  compensation. 
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HEALTH         REAUTHORIZATION 
ACT 


KENNEDY  AMENDMENT  NO.  3051 

Mr.  LEAHY  (for  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  bill  (S. 
2857)  to  amend  the  Public  Health 
Service  Act  to  reauthorize  certain  In- 
stitutes of  the  National  Institutes  of 
Health,  and  for  other  purposes;  as  fol- 
lows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTIO.N  I.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  -National  In- 
stitutes of  Health  Reauthorization  Act  of 
1990-. 

TITLE  I— REALTHORIZ.ATION  OF  CERTAIN 
NATIONAL  INSTITITES 
SEC.   I«l.  NATIONAL  tANCER  INSTITITE  AND  NA- 
TIONAL HEART.  LING.  AND  BLOOD  IN- 
STITITE. 

(a)  AnTHOHiZATioN  or  Appropriations.— 
Section  408(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  284c(a))  is  amended— 

( 1 )  in  paragraph  ( 1  >- 

(A)  by  striking  out  'Sl.SOO.OOO.OOO"  and 
all  that  follows  through  the  period  in  sub- 
paragraph (A),  and  inserting  in  lieu  thereof 
"$2,093,400,000    for    fiscal    year    1991.    and 

such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  through  1994.  ';  and 

(B)  by  striking  out  $100.000.000 "  and  all 
that  follows  through  the  period  in  subpara- 
graph  (B)   and    inserting    in    lieu    thereof 

"such  sums  as  may  be  necessary  in  fiscal 
year  1990.  $156,600,000  for  fiscal  year  1991, 
and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1992  through  1994.";  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  ■■$1.100.000.000"  and 
all  that  follows  through  the  first  period  in  . 
subparagraph  (A),  and  inserting  in  lieu 
thereof  "$1,498,500,000  for  fiscal  year  1991. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992  through  1994";  and 

(B)  by  striking  out  "$100,000,000"  and  all 
that  follows  through  the  period  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"such  sums  as  may  be  necessary  in  fiscal 
year  1990.  $151,500,000  for  fiscal  year  1991, 
and  such  sums  as  may  be  necessary  in  each 
of  the  fiscal  years  1992  through  1994.". 

(b)  Rksodrce  Procram.— Section  421(b)  of 
such  Act  (42  U.S.C.  285b-3(b))  is  amended 
by  inserting  immediately  after  paragraph 
(4)  the  following  new  paragraph: 

"(5)  Shall,  in  consultation  with  the  adviso- 
ry council  for  the  Institute,  support  appro- 
priate programs  of  training  and  education, 
including  continuing  education  and  labora- 
tory and  clinical  research  training.". 

SEC.  102.  NATIONAL  LIBRARY  OF  MEDICINE. 

(a)  Authorization  of  Appropriations  — 
Section  469  of  the  Public  Health  Service  Act 
(42  U.S.C.  28«b)  is  amended  by  striking  out 
"$14,000,000"  and  all  that  follows  through 
the  first  period  and  inserting  in  lieu  thereof 
"$40,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1994". 

(b)  Grants  for  the  Development  op  New 
E^DUCATiONAL  TECHNOLOGIES.— Section  473  of 
such  Act  (7  U.S.C.  286b-4)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 


"(c)  The  Secretary  shall  make  grants  to 
appropriate  public  or  private  nonprofit  in- 
stitutions for  the  purpose  of  carrying  out 
projects  in  the  research,  development,  and 
demonstration  of  new  educational  technol- 
ogies. Such  projects  shall  assist  in  the  train- 
ing of  health  professions  students,  and  en- 
hance and  improve  the  research  and  teach- 
ing capabilities  of  health  professionals. 
Funding  may  support  projects  including 
those  concerning  computer-assisted  teach- 
ing at  health  professions  and  research  insti- 
tutions, the  effective  transfer  of  new  infor- 
mation from  research  lat)oratories  to  appro- 
priate clinical  applications,  the  expansion  of 
the  laboratory  and  clinical  uses  of  comput- 
er-stored research  databases,  and  the  test- 
ing of  new  technologies  for  training  health 
care  professionals  in  non-traditional  set- 
tings.". 

(c)  Removal  or  Cap  on  Certain  Grants- 

Section    474(b)(2)   of   such    Act    (42    U.S.C. 

286b-5(b)(2))  is  amended  by  striking  out  ". 

except  that"  and  all  that  follows  through 

$750,000". 


October  19,  1990 


SEC.  103.  NATIONAL  RESEARCH  SERVICE  AWARDS. 

Section  487  of  the  Public  Health  Service 
Act  (42  U.S.C.  288)  is  amended- 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e).  respectively; 

(2)  by  inserting  after  subsection  (b),  the 
following  new  subsection: 

"(c)  The  National  Institutes  of  Health  and 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  shall  undertake  or 
support  comprehensive  recruitment  and  re- 
search training  programs  to  increase  the 
participation  of  minorities  who  are 
underrepresented  in  biomedical  and  behav- 
ioral research  and  women  in  research.";  and 

(3)  in  subsection  (e)  (as  so  redesignated), 
by  striking  out  "$300,000,000"  and  all  that 
follows  through  the  first  period  and  insert- 
ing in  lieu  thereof  "$415,000,000  for  fiscal 
year  1991.  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1992 
through  1994". 

SEC.  I(M.  NATIONAL  COMMISSION  ON  SLEEP  DISOR- 
DERS RESEARCH. 

Section  162  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988  (Public  Law  100- 
607)  is  amended— 

(1)  in  subsection  (h),  by  inserting  "and  the 
Alcohol.  Drug  Abuse  and  Mental  Health  Ad- 
ministration" after  "National  Institutes  of 
Health";  and 

(2)  in  subsection  (I),  by  striking  out  "18 
months"  and  inserting  in  lieu  thereof  "24 
months". 

SEC.  165.  TRANSFER  OF  PROVISIONS. 

(a)  In  General.— Section  12  of  the  Health 
Research  Extension  Act  of  1985  (42  U.S  C 
285e-2  note)  is— 

(1)  transferred  to  subpart  5  of  part  C  of 
title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  285eetseq.); 

(2)  redesignated  as  section  445G;  and 

(3)  inserted  after  section  445P  (42  USC 
285e-8). 

(b)  Availability  or  Appropriations. - 
With  respect  to  amounts  made  available  in 
appropriations  Acts  for  the  purpose  of  car- 
rying out  the  program  transferred  by  sub- 
section (a)  to  the  Public  Health  Service  Act, 
such  sut>section  shall  not  be  construed  to 
affect  the  availability  of  such  funds  for  such 
purpose. 

(c)  Reauthorization  and  Technical 
Amendment.— 

(1)  Reauthorizations.— Subsection  (c)  of 
section  445G  of  the  Public  Health  Service 
Act  (as  so  redesignated)  is  amended  to  read 
as  follows: 


"(c)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  subsection  (a),  $8,000,000  for 
fiscal  year  1991.  and  such  sums  as  may  be 
necessary  in  each  of  the  fiscal  years  1992 
through  1994.". 

(2)  Technical  amendment.— Section 
445G(a)  of  such  Act  (as  so  redesignated)  is 
amended  by  striking  out  and  its  incidence 
in  the  United  States". 

SEC.  IOC  NATIONAL  CENTER  FOR  BIOTECHNOLOGY 
INFORMATION. 

Section  478(c)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  286c(c))  is  amended— 

(1)  by  striking  out  "$8,000,000"  and  insert- 
ing in  lieu  thereof  "$10,000,000"; 

(2)  by  striking  out  "1989"  and  inserting  in 
lieu  thereof  "1991":  and 

(3)  by  striking  out  "fiscal  year  1990"  and 
inserting  in  lieu  thereof  "each  of  the  fiscal 
years  1992  through  1994". 

SEC.  107.  BIENNIAL  REPORT  ON  CARCINOGENS. 

Section  301(b)(4)  of  the  Public  Health 
Service  Act  (42  U.S.C.  241(b)(4))  is  amended 
by  striking  out  "an  annual"  and  inserting  in 
lieu  thereof  "a  biennial". 

SEC.  108.  FETAL  RESEARCH. 

Section  498(c)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  289g(c))  U  amended— 

( 1 )  by  striking  out  paragraph  ( 1 ); 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  ( 1 )  and  (2).  respectively; 

(3)  in  paragraph  (1)  (as  so  redesignated)— 

(A)  by  striking  out  "24-month"  and  insert- 
ing in  lieu  thereof  "48-month";  and 

(B)  by  striking  out  "National  Institute" 
and  all  that  follows  through  1988"  and  in- 
serting in  lieu  thereof  "National  Institutes 
of  Health  Reauthorization  Act  of  1990";  and 

(4)  in  paragraph  (2)  (as  so  redesignated) 
by  striking  out  "1990.  paragraph  (2)"  and  in- 
serting in  lieu  thereof  1994.  paragraph 
(1)". 

SEC.  109.  ESTABLISHMENT  OF  FOCNDATION. 

Title  IV  of  the  Public  Health  Service  Act 

(42  U.S.C.  281  et  seq.)  is  amended  by  adding 

at  the  end  thereof  the  following  new  part: 

■PART  H-BIOMEDICAL  RESEARCH 

"Subpart  1— National  Foundation  /or 

Biomedical  Research 

•SEC.  1»9A.  NATIONAL  FOUNDATION  FOR  BIOMEDI- 
CAL RESEARCH. 

"(a)  Establishment.— 

"(1)  In  GENERAL.-The  Secretary  shall  es- 
tablish a  nonprofit  corporation,  to  be  known 
as  the  National  Foundation  for  Biomedical 
Research  (hereafter  referred  to  in  this  sec- 
tion as  the  Foundation),  that  shall  not, 
except  for  the  purposes  of  the  Ethics  in 
Government  Act  and  the  Technology  Trans- 
fer Act.  be  an  agency  of  the  United  States 
Government. 

"(2)  Incorporation —The  Secretary,  in  co- 
operation with  the  members  of  the  Board  of 
Directors  under  subsection  (b)(4),  shall  in- 
corporate the  Foundation. 

"(3)  NoNpRoriT  status.— The  Foundation 
shall  be  considered  to  t>e  a  corporation 
under  section  501(c)  of  the  Internal  Reve- 
nue Code  of  1986.  and  shall  be  subject  to 
the  provisions  of  this  section. 

"(b)  Board  or  Directors.— 

"(1)  Composition —The  Board  of  Direc- 
tors of  the  Foundation  (hereafter  referred 
to  in  this  section  as  the  Board)  shall  be 
composed  of— 

"(A)  not  to  exceed  nine  voting  members  to 
be  appointed  by  the  ex  officio  members  of 
the  Board  in  accordance  with  this  subsec- 
tion; 

"(B)  the  Director  of  the  National  Insti- 
tutes of  Health,  the  Administrator  of  the 
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Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Surgeon  General 
who  shall  be  ex  officio  members;  and 

"(C)  five  initial  members  to  be  appointed 
by  the  ex  officio  members  of  the  Board  de- 
scribed in  subparagraph  (B).  and  the  Chair- 
person appointed  under  paragraph  (2).  of 
which— 

"(i)  two  such  members  shall  represent  the 
general  biomedical  field  and  one  shall  repre- 
sent the  general  biobehavioral  field;  and 

"(ii)  two  such  members  shall  represent  the 
general  public. 

"(2)  Chairperson —The  ex  officio  mem- 
bers of  the  Board  as  described  in  subpara- 
graph (B)  of  paragraph  (1)  shall  appoint  an 
individual  to  serve  as  chairperson  of  the 
Board. 
"(3)  Terms  and  vacancies.— 
"(A)  In  general.— The  term  of  office  of 
each  member  of  the  Board  appointed  under 
subparagraph  (C)  of  paragraph  (1)  shall  be 
5  years,  except  that— 

"(i)  any  individual  appointed  to  fill  a  va- 
cancy that  has  occurred  prior  to  the  expira- 
tion of  the  term  for  which  such  individual's 
predecessor  was  appointed,  shall  be  appoint- 
ed for  the  remainder  of  such  predecessors 
term;  and 

"(ii)  the  terms  of  office  for  the  initial 
members  of  the  Board  shall  expire  as  deter- 
mined by  the  chairperson  and  the  ex  officio 
meml)ers  of  the  Board  at  the  time  of  the  ap- 
pointment. 

"(B)  Subsequent  appointments.— Individ- 
uals appointed  to  the  Board  at  the  expira- 
tion of  the  term  of  a  member  shall  be  select- 
ed by  a  majority  vote  of  all  Board  members 
at  the  last  meeting  prior  to  the  expiration 
of  the  term  of  the  member  to  be  replaced. 

"(C)  ErFECT  or  vacancy.— A  vacancy  on 
the  Board  shall  not  affect  lU  powers,  and 
shall  be  filled  in  the  same  manner  in  which 
the  original  designation  or  appointment  was 
made. 

"(4)  Incorporators.— The  initial  members 
of  the  Board  shall  serve  as  incorporators 
and  take  whatever  actions  necessary  to  in- 
corporate the  Foundation. 

"(5)  Compensation.— Members  of  the 
Board  appointed  under  subparagraph  (C)  of 
paragraph  (1)  shall  receive  reasonable  al- 
lowances for  necessary  expenses  of  travel, 
lodging,  and  sulwistence  Incurred  in  attend- 
ing meetings  and  other  activities  of  the 
Board,  as  set  forth  in  the  bylaws  issued  by 
the  Board. 
"(c)  Executive  Director.— 
"(1)  In  general.— The  Foundation  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Board  and  shall  serve  at  the 
pleasure  of  the  Board.  The  Executive  Direc- 
tor shall  be  responsible  for  the  day-to-day 
operations  of  the  Foundation  and  shall  have 
such  specific  duties  and  responsibilities  as 
the  Board  shall  prescribe. 

"(2)  Compensation.— The  rate  of  compen- 
sation of  the  Executive  Director  shall  be 
fixed  by  the  Board. 
"(d)  Duties.— The  Foundation  shall— 
"(I)  provide  funding  for  the  support  of 
the  endowed  scientists  within  the  organiza- 
tional structure  of  the  intramural  research 
programs  of  the  National  Institutes  of 
Health  and  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 

"(2)  recruit  senior  biomedical  scientists  to 
hold  scientific  positions  as  described  In 
paragraph  (I): 

"(3)  support  the  staffing,  equipment,  and 
space  requirements  for  the  research  under- 
taken by  the  scientists  described  In  para- 
graph (2); 

"(4)  support  the  stipends  and  research  ex- 
penses of  thoae  individuals  appointed  under 


the  National  Institutes  of  Health  Scholars 
program,  who  shall  be  appointed  for  6-year 
terms; 

"(5)  negotiate  a  memorandum  of  under- 
standing with  the  Director  of  the  National 
Institutes  of  Health  and  the  Administrator 
of  the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  that  specifies  that 
Foundation  scientists  and  personnel  shall 
observe  the  ethical  and  procedural  stand- 
ards regulating  research  and  research  find- 
ings, including  publications  and  patents, 
that  are  followed  by  scientists  and  person- 
nel at  the  National  Institutes  of  Health  and 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  including  the  Ethics 
In  Government  Act  and  the  Technology 
Transfer  Act;  and 

"(6)  conduct  biennial  audits  of  the  finan- 
cial condition  of  the  Foundation. 

"(e)  Powers.— In  order  to  carry  out  its 
duties  under  subsection  (d).  the  Foundation 
is  authorized  to— 

"(1)  operate  under  the  direction  of  its 
Board; 

"(2)  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  judicially  noted; 

"(3)  provide  for  one  or  more  officers,  em- 
ployees, and  agents,  as  may  be  necessary, 
define  their  duties,  and  require  surety  bonds 
or  make  other  provisions  against  losses  occa- 
sioned by  acts  of  such  persons; 

"(4)  hire,  promote,  compensate,  and  dis- 
charge officers  and  employees  of  the  Foun- 
dation; 

"(5)  prescribe  by  its  Board  its  bylaws,  that 
shall  be  consistent  with  law,  and  that  shall 
provide  for  the  manner  In  which— 

"(A)  its  officers,  employees,  and  agents 
are  selected; 

"(B)  its  property  is  acquired,  held,  and 
transferred; 

"(C)  Its  general  operations  are  to  be  con- 
ducted; and 

"(D)  the  privileges  granted  by  law  are  ex- 
ercised and  enjoyed; 

"(6)  with  the  consent  of  any  executive  de- 
partment or  independent  agency,  use  the  in- 
formation, services,  staff,  and  facilities  of 
such  in  carrying  out  this  section; 

"(7)  sue  and  be  sued  In  Its  corporate  name, 
and  complain  and  defend  In  courts  of  com- 
petent jurisdiction; 

"(8)  modify  or  consent  to  the  modification 
of  any  contract  or  agreement  to  which  it  Is  a 
party  or  In  which  It  has  an  Interest  under 
this  subtitle; 

"(9)  establish  a  mechanism  for  the  selec- 
tion of  candidates,  subject  to  the  approval 
of  the  Director  of  the  National  Institutes  of 
Health  or  the  Administrator  of  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, for  the  endowed  scientific  positions 
within  the  organizational  structure  of  the 
Intramural  research  programs  of  the  Na- 
tional Institutes  of  Health  and  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion and  candidates  for  participation  in  the 
National  Institutes  of  Health  Scholars  pro- 
gram; 

"(10)  enter  into  contracts  with  public  and 
private  organizations  for  the  writing,  edit- 
ing, printing,  and  publishing  of  books  and 
other  material; 

"(11)  take  such  action  as  may  be  necessary 
to  obtain  patents  and  licenses  for  devices 
and  procedures  developed  by  the  Founda- 
tion and  Its  employees; 

"(12)  accept,  hold,  administer.  Invest,  and 
spend  any  gift,  devise,  or  bequest  of  real  or 
personal  property  made  to  the  Foundation; 
"(13)  enter  into  such  other  contracts, 
leases,  cooperative  agreements,  and  other 
transactloBs  as  the  Executive  Director  con- 


siders appropriate  to  conduct  the  activities 
of  the  Foundation; 

"(14)  appoint  other  groups  of  advisors  as 
may  be  determined  necessary  from  time  to 
time  to  carry  out  the  functions  of  the  Foun- 
dation; and 

"(15)  exercise  other  powers  as  set  forth  In 
this  section,  and  such  other  Incidental 
powers  as  are  necessary  to  carry  out  Its 
powers,  duties,  and  functions  in  accordance 
with  this  subtitle. 

"(f)  Administrative  Control.— No  partici- 
pant in  the  program  established  under  this 
part  shall  exercise  any  administrative  con- 
trol over  any  Federal  employee. 

"(g)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  funds  as  the  Secretary  determines  may 
be  necessary  to  carry  out  this  part,  except 
that  not  more  than  $200,000  shall  be  appro- 
priated to  commence  the  initial  operations 
of  the  Foundation,  including  the  appoint- 
ment of  the  Board  under  subsection  (b).  In 
the  event  that  adequate  amounts  are  not 
appropriated  under  this  section,  the  Secre- 
tary shall  make  available  not  to  exceed 
$200,000  from  funds  within  the  Department 
of  Health  and  Human  Services  that  are  oth- 
erwise unobligated. 

"(h)  Repealer.— The  provisions  of  this 
part  shall  be  repealed  on  the  date  that 
occurs  5  years  after  the  date  of  enactment 
of  this  part,  except  that  this  subsection 
shall  not  take  effect  If  the  Foundation  has 
not  yet  been  Incorporated  under  subsection 
(a)(2)  by  such  date. 

"Subpart  1 1 —Biomedical  and  Behavioral 
Research  Facilities 

"SEC.  499B.  DEFINmONS. 

"As  used  in  this  part: 

"(1)  Construction  and  cost  or  construc- 
tion.—The  terms  'construction'  and  'cost  of 
construction'  Include  the  construction  of 
new  buildings  and  the  expansion,  renova- 
tion, remodeling,  and  alteration  of  existing 
buildings,  including  architects'  fees,  but  not 
including  the  cost  of  acquisition  of  land  or 
offslte  improvements. 

"(2)  Public  or  nonpropit  private  institu- 
tion.—The  term  public  or  nonprofit  private 
Institution'  means  an  institution  that  con- 
ducts biomedical  or  tiehavioral  research,  no 
part  of  the  net  earnings  of  which  Inures,  or 
may  lawfully  Inure,  to  the  benefit  of  any 
private  shareholder  or  individual. 

"SEC.  499C.  GRANTS  FOR  CONSTRUCTION. 

"The  Director  of  the  National  Institutes 
of  Health,  through  the  Director  of  Re- 
search Resources  (hereinafter  In  this  part 
referred  to  as  the  Director'),  is  authorized 
to  award  grants  on  behalf  of  the  National 
Institutes  of  Health  and  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration 
to  public  and  nonprofit  private  institutions 
to  expand,  remodel,  renovate,  or  alter  exist- 
ing research  facilities  or  construct  new  re- 
search facilities  pursuant  to  this  part.  Appli- 
cations for  grants  shall  be  evaluated  on  the 
basis  of  merit  as  provided  In  section  499J. 

"SEC.  499D.  TECHNICAL  REVIEW  BOARD  ON  BIO- 
MEDICAL AND  BEHAVIORAL  RE- 
SEARCH FACILmES. 

"(a)  Establishment.— 

"(1)  In  general.— There  Is  established  in 
the  Division  of  Research  Resources  of  the 
National  Institutes  of  Health  a  Technical 
Review  Board  on  Biomedical  and  Behavioral 
Research  Facilities  (hereinafter  referred  to 
in  this  part  as  the  Board')  to  advise  the  Di- 
rector and  the  Advisory  Council  established 
pursuant  to  section  480  (hereinafter  In  this 
part  referred  to  as  the  Advisory  Council") 
on  matters  concerning  the  construction  of 
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facilities,  and  to  conduct  the  peer  review  of 
applications  received  under  this  part. 

(2)  MEMBKRSHip.-The  Board  shall  be  ap- 
pointed by  the  Director,  in  consultation 
with  the  Administrator  of  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration, 
and  consist  of  not  fewer  than— 

•■'A)  12  members  to  be  appointed  without 
regard  to  the  civil  service  laws;  and 

•(B)  an  official  of  the  National  Science 
Foundation  designated  by  the  National  Sci- 
ence Board. 

■■(3)  Factors  for  appointments.— In  se- 
lecting individuals  for  appointment  to  the 
Board  under  paragraph  (2).  the  Director 
shall  consider  factors  such  as— 

■(A)  the  experience  of  the  individual  in 
the  planning,  construction,  financing,  and 
administration  of  institutions  engaged  in 
the  conduct  of  research  in  the  biomedical  or 
behavioral  sciences; 

"(B)  the  familiarity  of  the  individual  with 
the  need  for  biomedical  or  behavioral  re- 
search facilities; 

•(C)  the  familiarity  of  the  individual  with 
the  need  for  dentistry,  nursing,  pharmacy, 
and  allied  health  professions  research  facili- 
ties; and 

•(D)  the  experience  of  the  individual  with 
emerging  centers  of  excellence  as  defined  in 
section  499E(d)(2). 
'•(b)  DtJTiES  — The  Board  shall— 
"(1)  advise  and  assist  the  Director  and  the 
Advisory  Council  in  the  preparation  of  gen- 
eral regulations  and  with  respect  to  policy 
matters  arising  in  the  administration  of  this 
part; 

"(2)  make  recommendations  to  the  Direc- 
tor and  the  Advisory  Council  concerning— 

•'(A)  merit  review  of  applications  for 
grants;  and 

"(B)  the  amount  that  should  be  granted 
to  each  applicant  whose  application,  in  its 
opinion,  should  be  approved;  and 

"(3)  prepare  an  annual  report  for  the  Ad- 
visory Council,  that  shall  be  available  to  the 
public,  that— 

"(A)  describes  the  activities  of  the  Board 
in  the  fiscal  year  for  which  the  report  is 
made; 

"(B)  describes  and  evaluates  the  progress 
made  In  such  fiscal  year  in  meeting  the  fa- 
culties' needs  for  the  biomedical  research 
community; 

"(C)  summarizes  and  analyzes  expendi- 
tures made  by  the  Federal  Government  for 
such  activities; 

■(D)  reviews  the  approved  but  unfunded 
applications  for  grants;  and 

"(E)  contains  the  recommendations  of  the 
Board  for  any  changes  in  the  implemenU- 
tion  of  this  part. 
"(c)  TniMs.— 

"(1)  In  generai..— Each  appointed  member 
of  the  Board  shall  hold  office  for  a  term  of 
4  years,  except  that  any  member  appointed 
to  fill  a  vacancy  occurring  prior  to  the  expi- 
ration of  the  term  for  which  such  members 
predecessor  was  appointed  shall  be  appoint- 
ed for  the  remainder  of  such  term. 

"(2)  Staggered  terms— Of  the  initial 
members  appointed  to  the  Board— 

"(A)  3  shall  hold  office  for  a  term  of  3 
years; 

••(B)  3  shall  hold  office  for  a  term  of  2 
years;  and 

••(C)  3  shall  hold  office  for  a  term  of  1 
year; 

as  designated  by  the  Director  at  the  time  of 
the  appointment. 

■•(3)  Reappointment. -No  member  shall  be 
eligible  for  reappointment  until  at  least  I 
year  has  elapsed  since  the  end  of  such  mem- 
bers  preceding  term. 
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••(d)  Compensation.— Members  of  the 
Board  who  are  not  officers  or  employees  of 
the  United  States  shall  receive  for  each  day 
the  members  are  engaged  In  the  perform- 
ance of  the  functions  of  the  Board  compen- 
sation at  the  same  rate  received  by  members 
of  other  national  advisory  councils  estab- 
lished under  this  title. 

■(e)  Use  of  Members.— The  Director  is  au- 
thorized to  use  the  services  of  any  member 
or  members  of  the  Board,  and  where  appro 
priate.  any  member  or  members  of  any 
other  national  advisory  council  established 
pursuant  to  this  title,  in  connection  with 
matters  related  to  the  administration  of  this 
part,  for  such  periods,  in  addition  to  confer- 
ence periods,  as  the  Director  may  determine 
appropriate.  The  Director  shall  make  appro- 
priate provision  for  consultation  between 
and  coordination  of  the  work  of  the  Board 
and  the  AdvUory  Council,  with  respect  to 
matters  bearing  on  the  purposes  and  admin- 
istration of  this  part. 

••(f)  Administration. -The  administration 
of  the  Boards  functions  shall  be  the  respon- 
sibility of  the  Director  and  shall  be  carried 
out  in  the  same  manner  as  the  administra- 
tion of  the  functions  of  the  Advisory  Coun- 
cil. 
••(g)  Board  Activities.— 

(1)  In  general.— In  carrying  out  iU  func- 
tions under  this  part,  the  Board  may  estab- 
lish subcommittees,  convene  workshops  and 
conferences,  and  collect  data  as  the  Board 
considers  appropriate. 

(2)  Subcommittees.— Subcommittees  es- 
tablished under  paragraph  <  1 )  may  be  com- 
posed of  Board  members  and  nonmember 
consultants  with  expertise  in  the  particular 
area  to  be  addressed  by  the  subcommittees. 
The  subcommittee  may  hold  meetings  as  de- 
termined necessary  to  enable  the  subcom- 
mittee to  carry  out  its  activities. 

-SEC.    4WE.    APPLICATION    AND    SELECTION    FOR 
GRANTS. 

•(a)  Submission. -Applications  for  grants 
under  this  part  shall  be  submitted  at  least 
once  each  year  to  the  Director  by  interested 
public  and  nonprofit  private  institutions. 

■(b)  Awarding  of  Grants.— A  grant  under 
this  part  may  be  awarded  by  the  Director 

■•(1)  the  applicant  institution  is  deter- 
mined by  the  Director  to  be  competent  to 
engage  in  the  type  of  research  for  which  the 
proposed  facility  is  to  be  constructed; 

•■(2)  the  applicant  institution  meets  the 
eligibility  conditions  esUblished  by  the  Di- 
rector; 

■■(3)  the  application  contains  or  is  support- 
ed by  the  reasonable  assurances  that— 

■(A)  for  not  less  than  20  years  after  com- 
pletion of  the  construction,  the  facility  will 
be  used  for  the  purposes  of  research  for 
which  it  is  to  be  constructed; 

■■(B)  sufficient  funds  will  be  available  to 
meet  the  non-Federal  share  of  the  cost  of 
constructing  the  facility;  and 

■•(C)  sufficient  funds  will  be  available, 
when  construction  is  completed,  for  the  ef- 
fective use  of  the  facility  for  the  research 
for  which  it  is  being  constructed;  and 

"(4)  the  proposed  construction  will 
expand  the  applica.its  capacity  for  re- 
search, or  is  necessary  to  improve  or  main- 
tain the  quality  of  the  applicant's  research. 
A  grant  under  this  part  may  be  made  only  if 
the  application  therefor  is  recommended  for 
approval  by  the  Advisory  Council. 

■■(c)  Eligibility  CoNDiTiONs.-Within  the 
aggregate  monetary  limit  as  the  Director 
may  prescribe,  applications  that,  solely  by 
reason  of  the  inability  of  the  applicants  to 
give  the  assurance  required  by  subsection 
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(b)(2),  fail  to  meet  the  requirements  for  ap- 
plications described  in  this  section,  may  be 
approved  on  condition  that  the  applicanu 
give  the  assurance  required  by  such  para- 
graph within  a  reasonable  time  and  on  such 
other  reasonable  terms  and  conditions  as 
the  Director  may  determine  appropriate. 
■■(d>  Awarding  Grants — 
(1)  In  GENERAL.-In  acting  on  applications 
for  grants  under  this  part,  the  Director 
shall  take  into  consideration— 

■•(A)  the  relative  scientific  and  technical 
merit  of  the  applications,  and  the  relative 
effectiveness  of  the  proposed  facilities,  in 
expanding  the  capacity  for  biomedical  or  be- 
havioral research  and  in  improving  the 
quality  of  such  research; 

■•(B)  the  quality  of  the  research  or  train- 
ing, or  both,  to  be  carried  out  in  the  facili- 
ties involved; 

■(C)  the  need  of  the  institution  for  such 
facilities  in  order  to  maintain  or  expand  the 
institution's  research  and  training  mission: 

■■(D)  the  congruence  of  the  research  ac- 
tivities to  be  carried  out  within  the  facility 
with  the  research  and  investigator  manpow- 
er needs  of  the  United  States;  and 

■(E)  the  age  and  condition  of  existing  re- 
search facilities  and  equipment. 

■■(2)  Institutions  of  emerging  excel- 
lence.— 

(A)  In  general.- In  addition  to  the  con- 
siderations required  under  paragraph  (1), 
the  Director  shall  also  consider  other  crite- 
ria for  the  awarding  of  grants  to  eligible  in- 
stitutions that  demonstrate  emerging  excel- 
lence in  biomedical  or  behavioral  research 
for  the  construction  of  research  facilities. 

■■(B)  Eligibility. -To  be  eligible  to  receive 
a  grant  under  this  paragraph,  an  institution 
shall— 

■■(i)  have  a  plan  for  research  or  training 
advancement  and  possess  the  ability  to 
carry  out  such  plan;  and 

■■(ii)(I)  carry  out  research  and  research 
training  programs  that  have  a  special  rel- 
evance to  a  problem,  concern,  or  unmet 
need  of  the  United  States; 

••(II)  have  already  demonstrated  a  com- 
mitment to  enhancing  and  expanding  the 
research  productivity  of  the  institution:  or 

••(III)  have  been  productive  in  research  or 
research  development  and  training  in  set- 
tings where  significant  barriers  to  institu- 
tional development  have  been  created  by- 

•'(aa)  the  underrepresenUtion  of  minori- 
ties in  health  science  careers: 

•(bb)  the  health  status  deficit  of  a  large 
segment  of  the  population;  or 

•■(CO  a  regional  deficit  in  health  care  tech- 
nology, services,  or  research  resources  that 
can  adversely  affect  health  status  in  the 
future. 
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•SEC.  4»F.  A.M0L:NT  OF  GRA.VT;  PAYMENTS. 

••(a)  AMOUNT.-The  amount  of  any  grant 
awarded  under  this  part  shall  be  determined 
by  the  Director,  except  that  such  amount 
shall  not  exceed- 
ed) 50  percent  of  the  necessary  cost  of 
the  construction  of  a  proposed  facility  as  de- 
termined by  the  Director;  or 

•'(2)  in  the  case  of  a  multipurpose  facility 
50  percent  of  that  part  of  the  necessary  cost 
of  construction  that  the  Director  deter- 
mines to  be  proportionate  to  the  contem- 
plated use  of  the  facility. 

••(b)  Reservation  of  AMouNTS.-On  ap- 
proval of  any  application  for  a  grant  under 
this  part,  the  Director  shall  reserve  from 
any  appropriation  available  therefor  the 
amount  of  such  grant,  and  shall  pay  such 
amount,  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments  consistent 


with  the  construction  progress,  as  the  Direc- 
tor may  determine  appropriate.  The  reser- 
vation of  the  Director  of  any  amount  by  the 
Director  under  this  subsection  may  be 
amended  by  the  Director,  either  on  the  ap- 
proval of  an  amendment  of  the  application 
or  on  the  revision  of  the  estimated  cost  of 
construction  of  the  facility. 

"(c)  Exclusion  of  Certain  Costs.— In  de- 
termining the  amount  of  any  grant  under 
this  part,  there  shall  be  excluded  from  the 
cost  of  construction  an  amount  equal  to  the 
sum  of— 

■•(1)  the  amount  of  any  other  Federal 
grant  that  the  applicant  has  obtained,  or  is 
assured  of  obtaining,  with  respect  to  con- 
struction that  is  to  be  financed  in  part  by  a 
grant  authorized  under  this  part;  and 

"(2)  the  amount  of  any  non-Federal  funds 
required  to  be  expended  as  a  condition  of 
such  other  Federal  grant. 

■■(d)  Waiver  of  Limitations.— The  limita- 
tions imposed  by  subsection  (a)  may  be 
waived  at  the  discretion  of  the  Director  for 
institutions  described  in  section  499E(d)(2). 

■SEC.  499G.  RECAPTCRE  OF  PAYMENTS. 

■If.  not  later  than  20  years  after  the  com- 
pletion of  construction  for  which  a  grant 
has  t)een  awarded  under  this  part— 

"(1)  the  applicant  or  other  owner  of  the 
facility  shall  cease  to  be  a  public  or  nonprof- 
it private  institution;  or 

"(2)  the  facility  shall  cease  to  be  used  for 
the  research  purposes  for  which  it  was  con- 
structed (unless  the  Director  determines,  in 
accordance  with  regulations,  that  there  is 
good  cause  for  releasing  the  applicant  or 
other  owner  from  obligation  to  do  so): 
the  United  States  shall  be  entitled  to  recov- 
er from  the  applicant  or  other  owner  of  the 
.'acility  the  amount  bearing  the  same  ratio 
to  the  current  value  (as  determined  by  an 
agreement  between  the  parties  or  by  action 
brought  in  the  United  States  District  Court 
for  the  district  in  which  such  facility  is  situ- 
ated) of  the  facility  as  the  amount  of  the 
Federal  participation  bore  to  the  cost  of  the 
construction  of  such  facility. 

•SEC.  499H.  NONINTERFERENCE  WITH  ADMINISTRA- 
TION OF  INSTITITIONS. 

"Except  as  otherwise  specifically  provided 
In  this  part,  nothing  contained  in  this  part 
shall  be  construed  as  authorizing  any  de- 
pwirtment,  agency,  officer,  or  employee  of 
the  United  States  to  exercise  any  direction, 
supervision,  or  control  over,  or  impose  any 
requirement  or  condition  with  respect  to 
the  administration  of  any  institutiop  funded 
under  this  part. 

"SEC.  4991.  REGULATIONS. 

■'Not  later  than  6  months  after  the  date  of 
enactment  of  this  part,  the  Director,  after 
consultations  with  the  Advisory  Council  and 
the  Administrator  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
shall  prescribe  regulations  concerning  the 
eligibility  of  Institutions  for  grants  awarded 
under  this  part,  and  the  terms  and  condi- 
tions applicable  to  the  approval  of  applica- 
tions for  such  grants.  The  Director  may  pre- 
scribe such  other  regulations  as  the  Direc- 
tor determines  necessary  to  carry  out  this 
part. 

"SEC.  499J.  PEER  REVIEW  OF  APPLICATIONS. 

"(a)  In  General.- The  Director  shall  re- 
quire appropriate  p>eer  review  of  applica- 
tions for  grants  under  this  part  in  accord- 
ance with  section  492. 

"(b)  Manner  of  Review.— Review  of  grant 
applications  under  this  part  shall  be  con- 
ducted in  a  manner  consistent  with  the 
system  of  scientific  peer  review  conducted 
by  scholars  with  regard  to  applications  for 


grants  under  this  Act  for  biomedical  and  be- 
havioral research. 

"(c)  Membership.- Members  of  a  peer 
review  group  established  under  this  section 
shall  be  individuals  who,  by  the  virtue  of 
their  training  or  experience,  are  eminently 
qualified  to  perform  peer  review  functions, 
except  that  not  more  than  one-fourth  of  the 
members  of  any  peer  review  group  shall  be 
officers  or  employees  of  the  United  States. 

"SEC.  499K.  AITHORIZATION  OF  APPROPRIATIONS. 

••There  are  authorized  to  be  appropriated 
to  award  grants  and  otherwise  carry  out  this 
part.  $150,000,000  for  fiscal  year  1990,  and 
such  sums  as  are  necessary  for  each  of  the 
fiscal  years  1991  and  1992.  Sums  appropri- 
ated pursuant  to  this  section  shall  remain 
available  until  expended.". 

SEC.  110.  NATIONAL  CENTER  FOR  HVMAN  GENOME 
RESEARCH. 

Part  E  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  285  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subpart: 

"Subpart  4-National  Center  for  Human 
Genome  Research 

"SEC.  4MA.  PURPOSE  OF  THE  CENTER. 

"The  purpose  of  the  National  Center  for 
Human  Genome  Research  (hereinafter  re- 
ferred to  in  this  subpart  referred  as  the 
Center")  Is  to— 

"(1)  provide  advice  to  the  Director  of  NIH 
concerning  all  aspects  of  genomic  research; 

"(2)  coordinate  the  integration,  review, 
and  planning  of  genomic  analysis  research; 

••(3)  formulate  research  goals,  criteria  and 
long-range  plans  with  the  guidance  of  the 
advisory  council  established  under  section 
486C: 

'•(4)  serve  as  a  focal  point  on  genomic 
analysis  within  the  National  Institutes  of 
Health:  and 

■■(5)  foster,  conduct,  support,  and  adminis- 
ter research  and  research  training  programs 
directed  at  promoting  the  growth  and  qual- 
ity of  research  related  to  mapping  and  se- 
quencing of  complex  genomes. 

•SEC.  486B.  SPECIFIC  AUTHORITIES. 

"To  carry  out  section  486A,  the  Director 
of  the  Center  may— 

■■(1)  provide  research  grants,  or  enter  into 
research  contracts  and  cooperative  agree- 
ments, with  institutions  and  individuals: 

"(2)  provide  research  training  awards  to 
Institutions  suid  individuals; 

"(3)  promote  closer  interaction  with  other 
bases  of  genomic  analysis  and  research: 

"(4)  collect  smd  disseminate  research  find- 
ings concerning  genomic  research: 

"(5)  develop  plans  for  the  centralized,  sys- 
tematic, targeted  effort  to  create  detailed 
maps  of  genomes  of  organisms; 

"(6)  sponsor  scientific  meetings  and  sym- 
posia to  promote  progress  concerning  geno- 
mic research  through  Information  sharing: 
and 

"'(7)  foster  national  and  international  in- 
formation exchange  with  industry  and  aca- 
demia  concerning  research  on  complex  gen- 
omes. 

"SEC.  48«C.  ADVISORY  COUNCIL  ON  COMPLEX  GEN- 
OMES. 

"'(a)  Appointment.— 

"(1)  In  general.- The  Secretary  shall  ap- 
point an  advisory  council  for  the  Center 
which  shall  advise,  assist,  consult  with,  and 
make  reconunendatlons  to  the  Secretary 
and  the  Director  of  the  Center  on  matters 
related  to  the  activities  carried  out  by  and 
through  the  Center  and  the  policies  respect- 
ing such  activities. 

'■(2)  Gifts.— The  advisory  council  for  the 
Center  may  recommend  to  the  Secretary  ac- 


ceptance, in  accordance  with  section  2101,  of 
conditional  gifts  for  study,  investigations, 
and  research  and  for  the  acquisition  of 
grounds  or  construction,  equipping,  or  main- 
tentmce  of  facilities  for  the  Center. 

"(3)  Duties.— The  advisory  council  for  the 
Center— 

"(AKi)  may  make  recommendations  to  the 
Director  of  the  Center  respecting  research 
conducted  at  the  Center; 

"(ii)  may  review  applications  for  grants 
and  cooperative  agreements  for  research  or 
training  and  recommend  for  approval  appli- 
cations for  projects  which  show  promise  of 
making  valuable  contributions  to  human 
knowledge:  and 

""(iii)  may  review  any  grant,  contract,  or 
cooperative  agreement  proposed  to  be  made 
or  entered  Into  by  the  Center: 

"(B)  may  collect,  by  correspondence  or  by 
personal  Investigation,  information  as  to 
studies  which  are  being  carried  on  in  the 
United  States  or  any  other  country  as  to  the 
diseases,  disorders,  or  other  aspects  of 
human  health  with  respect  to  which  the 
Center  is  concerned  and  with  the  approval 
of  the  Director  of  the  Center  make  available 
such  information  through  appropriate  pub- 
lications for  the  benefit  of  public  and  pri- 
vate health  entities  and  health  professions 
personnel  and  scientists  and  for  the  Infor- 
mation of  the  general  public;  and 

"■(C)  may  appoint  subcommittees  and  con- 
vene workshops  and  conferences. 

"(b)  Members.— The  ad'visory  council  shall 
consist  of  such  members  as  the  Secretary 
shall  appoint. 

■■(c)  Terms.— The  term  of  office  of  an  ap- 
pointed member  of  the  advisory  council  is  4 
years,  except  that  any  member  appointed  to 
fill  a  vacancy  for  an  unexpired  term  shall  be 
appointed  for  the  remainder  of  such  term 
and  the  Secretary  shall  make  appointments 
to  an  advisory  council  in  such  a  manner  as 
to  ensure  that  the  terms  of  the  members  do 
not  all  expire  In  the  same  year.  A  member 
may  serve  after  the  expiration  of  the  mem- 
ber"s  term  until  a  successor  has  taken  office. 
A  member  who  has  been  appointed  for  a 
term  of  4  years  may  not  be  reappointed  to 
an  advisory  council  before  two  years  from 
the  date  of  expiration  of  such  term  of 
office.  If  a  vacancy  occurs  in  the  advisory 
council  among  the  appointed  memt>ers,  the 
Secretary  shall  make  an  appointment  to  fill 
the  vacancy  within  90  days  from  the  date 
the  vacancy  occurs. 

"(d)  Chairperson.— The  chairperson  of 
the  advisory  council  shall  be  selected  by  the 
Secretary  from  among  the  appointed  mem- 
bers, except  that  the  Secretary  may  select 
the  Director  of  the  Center  to  be  the  chair- 
person of  the  advisory  council.  The  term  of 
office  of  the  chairperson  shall  be  2  years. 

"(e)  Meetincs.- The  advisory  council  shall 
meet  at  the  call  of  the  chairperson  or  upon 
the  request  of  the  Director  of  the  Center, 
but  at  least  three  times  each  fiscal  year. 
The  location  of  the  meetings  of  the  advisory 
council  is  subject  to  the  approval  of  the  Di- 
rector of  the  Center. 

"(f)  Staff.— The  Director  of  the  Center 
shall  designate  a  member  of  the  staff  of  the 
Center  to  serve  as  the  executive  secretary  of 
the  advisory  council.  The  Director  of  the 
Center  shall  make  avaUable  to  the  advisory 
council  such  staff.  Information,  and  other 
assistance  as  it  may  require  to  carry  out  its 
functions.  The  Director  of  the  Center  shall 
provide  orientation  and  training  for  new 
members  of  the  advisory  council  to  provide 
them  with  such  information  and  training  as 
may  be  appropriate  for  their  effective  par- 
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ticipation  in  the  functions  of  the  advisory 
council. 

(g)  Comments— The  advisory  council 
may  prepare,  for  inclusion  in  the  biennial 
report  made  under  section  486D— 

"(1)  comments  respecting  the  activities  of 
the  advisory  council  in  the  fiscal  years  re- 
specting which  the  report  is  prepared: 

"(2)  comments  on  the  progress  of  the 
Center  in  meeting  its  objectives;  and 

"(3)  recommendations  respecting  the 
future  directions  and  program  and  policy 
emphasis  of  the  Center. 

The  advisory  council  may  prepare  such  ad- 
ditional reports  as  it  may  determine  appro- 
priate. 

-SEC.  4MD.  BIENNIAL  REPORT 

"The  Director  of  the  Center  after  consul- 
tation with  the  advisory  council  for  the 
Center,  shall  prepare  for  inclusion  in  the  bi- 
ennial report  made  under  section  403  a  bien- 
nial report  that  shall  consist  of  a  descrip- 
tion of  the  activities  of  the  Center  and  pro- 
gram policies  of  the  Director  of  the  Center 
in  the  fiscal  years  respecting  which  the 
report  is  prepared.  The  Director  of  the 
Center  may  prepare  such  additional  reports 
as  the  Director  determines  appropriate.  The 
Director  of  the  Center  shall  provide  the  ad- 
visory council  of  the  Center  an  opportunity 
for  the  submission  of  the  written  comments 
referred  to  in  section  486C.'. 

3KC.  111.  NATIONAL  INSTITITE  OF  ALLERGY  AND 
INFECTIOIS  DISEASES. 

Section  446  of  the  Public  Health  Service 
Act  (42  U.S.C.  285f )  is  amended  by  inserting 
before  the  period  the  following:  ■,  including 
tropical  diseases". 

SEC.  111.  GENERAL  PROVISIONS. 

Section  405  of  the  Public  Health  Service 
Act  (42  U.S.C.  284)  is  amended— 
( 1 )  in  .subsection  ( b )( 1  )— 

(A)  in  the  matter  preceding  subparagraph 
(A)  of  paragraph  (D— 

<1)  by  striking  out  "the  human  diseases" 
and  inserting  in  lieu  thereof  "human  dis- 
eases"; 

(ii)  by  striking  out  "for  which  the  national 
research  institutes  were  established";  and 

(iii)  by  inserting  "and  agency  of  the  Na- 
tional Institutes  of  Health"  after  "each  na- 
tional research  institute"; 

(B)  in  subparagraph  (K),  by  striking  out 
"and"  at  the  end  thereof: 

(C)  in  subparagraph  (L).  by  striking  out 
the  period  and  inserting  in  lieu  thereof  "; 
and"; 

(D)  by  adding  immediately  after  subpara- 
graph (L)  the  following  new  subparagraph: 

"(M)  may,  notwithstanding  any  other  pro- 
vision of  law.  in  disseminating  Information 
pursuant  to  this  section  and  other  laws, 
enter  into  licensing  agreements  that  provide 
for  quality  control  and  the  full  recovery  of 
Access  costs.";  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  Fed- 
eral income,  estate,  and  gift  taxes,  any  gift 
accepted  under  subparagraph  (H)  shall  be 
considered  to  be  a  gift  or  transfer  to  the 
United  States."; 

(2)  in  the  matter  preceding  subparagraph 
(A)  of  subsection  (b)(2).  by  inserting  "and 
agency  of  the  National  Institutes  of  Health" 
after  "research  Institute";  and 

(3)  in  subsection  (O— 

(A)  by  Inserting  "and  agency  of  the  Na- 
tional Institutes  of  Health"  after  "national 
research  institute"  in  the  matter  preceding 
paragraph  ( 1 ); 

(B)  by  inserting  "or  agency"  after  "insti- 
tute" in  paragraph  ( 1 );  and 

(C)  in  paragraph  (2>— 


(i)  by  inserting  "and  agencies"  after  "insti- 
tutes"; and 

(ii)  by  insertiag  "or  agency"  after  "insti- 
tute". 

TITLE  ll-WOMENS  HEALTH  RESEARCH 
SEC.  Ml.  LNCLISION  OF  WOMEN  AND  MINORITIES 
IN  CLINICAL   RF.SEARCH   CONDICTED 
OR  SIPPORTED  BY    NATIONAL  INSTI- 
TITES  OF  HEALTH. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  289  et  seq.)  is  amend- 
ed by  inserting  after  section  492  the  follow- 
ing new  section: 

•SEC.   I92A.    INCLISION   OF   WOMEN   AND   MINORI- 
TIES IN  CLINICAL  RESEARCH. 

"(a)  General  Reqoirement  — In  conduct- 
ing or  supporting  clinical  research  for  pur- 
poses of  this  title,  the  Secretary  shall 
ensure  that  women  and  members  of  minori- 
ty groups  are  included  as  subjecU  in  each 
project  of  such  research,  subject  to  subsec- 
tion (b). 

"(b)  NON APPLICABILITY.— 

"(1)  In  GENERAL.— The  requirement  estab- 
lished in  subsection  (a)  regarding  women 
and  members  of  minority  groups  shall  not 
apply  to  a  project  of  clinical  research  if  the 
inclusion,  as  subjects  in  the  project,  of 
women  and  members  of  minority  groups,  re- 
spectively- 

"(A)  is  inappropriate  with  respect  to  the 
health  of  the  subjects: 

"(B)  is  inappropriate  with  respect  to  the 
purpose  of  the  research;  or 

"(C)  is  inappropriate  under  such  other  cir- 
cumstances as  the  Secretary  may  designate. 
"(2)  Criteria.— For  purtxises  of  paragraph 
( 1 ).  the  Secretary  shall  by  regulation  estab- 
lish criteria  regarding  the  circumstances 
under  which  the  inclusion  of  women  and  mi- 
norities in  clinical  research  is  inappropriate. 
"(c)  Analysis  of  Effect  on  Women  and 
Minority  Groups.— In  the  case  of  any 
project  of  clinical  research  in  which  women 
or  members  of  minority  groups  are  required 
under  subsection  (a)  to  be  included  as  sub- 
jects in  the  research,  and  there  exists  scien- 
tific reasons  to  expect  that  there  may  be 
differences  because  of  such  gender  or  mi- 
nority status,  the  Secretary  shall  ensure 
that  the  project  is  designed  and  carried  out 
in  a  manner  sufficient  to  provide  for  a  valid 
analysis  of  whether  the  variables  being 
tested  in  the  research  affect  women  or 
members  of  minority  groups,  as  the  case 
may  be,  differently  than  other  subjects  in 
the  research. 

•(d)  Notification.— Not  later  than  Janu- 
ary 1.  1991.  the  Secretary  shall  notify  ap- 
propriate research  entities  and  research 
grant  recipients  concerning  the  require- 
ments of  subsections  (a),  (b),  and  (c). 

•(e)  Clinical  Research  Equity  Subcom- 
mittees.— 

"(1)  Establishment.— The  Secretary  shall 
establish  within  the  advisory  council  of  each 
of  the  national  research  institutes  a  sub- 
committee to  be  known  as  the  Clinical  Re- 
search Equity  Subcommittee  (hereafter  in 
this  subsection  individually  referred  to  as  a 
Subcommittee). 

"(2)  DuTiES.-Each  Subcommittee  shall 
review  all  clinical  research  conducted  by  the 
agency  for  which  the  advisory  council  in- 
volved Is  esUblished.  The  purpose  of  the 
review  shall  be  determining  the  extent  to 
which  the  research  is  being  conducted  in  ac- 
cordance with  subsections  (a)  through  (c). 
Such  a  review  shall  be  conducted  not  less 
than  annually.  Not  later  than  60  days  after 
each  such  review,  each  Subcommittee  shall 
submit  to  the  Secretary  and  the  Director  of 
NIH  a  report  describing  the  finding  made  as 
a  result  of  the  review. 
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"(3)  Composition.— Each  Subcommittee 
shall  be  composed  of  not  less  than  6  mem- 
bers of  the  advisory  council  involved.  The 
Director  of  NIH  shall  designate  the  mem- 
bership of  each  Subcommittee  from  among 
members  of  the  advisory  council  involved 
who  have  expertise  regarding  clinical  re- 
search on  diseases,  disorders,  or  other 
health  conditions— 

"(A)  that  are  unique  to  women,  more  prev- 
alent in  women,  or  more  serious  for  women; 
or 

■(B)  for  which  the  risk  factors  or  inter- 
ventions are  different  for  women. 

"(4)  Appointment  of  additional  mem- 
BEHs.— If  the  Secretary  determines  that  an 
advisory  council  for  a  national  research  in- 
stitute does  not  contain  a  sufficient  number 
of  individuals  with  the  expertise  required 
for  purposes  of  paragraph  (3),  the  Director 
of  NIH  shall  appoint  to  the  advisory  coun- 
cil, from  among  individuals  who  are  not  offi- 
cers or  employees  of  the  United  States,  a 
number  of  individuals  necessary  with  re- 
spect to  complying  with  such  paragraph. 

"(5)  Suspension  or  revocation  of  re- 
search authority —If  the  Secretary  deter- 
mines that  any  project  of  clinical  research 
conducted  by  any  agency  of  the  National  In- 
stitutes of  Health  is  not  being  conducted  in 
accordance  with  subsections  (a)  through  (c), 
the  Secretary  shall  suspend  or  revoke  the 
authority  for  the  project  under  such  condi- 
tions as  the  Secretary  determines  appropri- 
ate. 

"(f)  Definition —For  purposes  of  this  sec- 
tion, the  term  minority  groups'  means 
racial  and  ethnic  minority  groups.". 

SEC.  202.  REQl  IREMENT  REGARDING  WOMEN  AND 
MINORITIES  AS  Sl'RIECTS  IN  CLINI- 
CAL  RESEARCH  CONDI  CTED  OR  SI  P- 
PORTED  BY  ALCOHOL.  DKIG  ABUSE. 
AND  MENTAL  HEALTH  ADMINISTRA- 
TION. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.)  is 
amended  by  inserting  after  section  507  the 
following  new  section: 

"SEC  S07A.  INCLISION  OF  WOMEN  AND  MINORI- 
TIES IN  CLINICAL  RESEARCH. 

"(a)  General  Re<juirements.— In  conduct- 
ing or  supporting  clinical  research  for  pur- 
poses of  this  title,  the  Secretary  shall 
ensure  that  women  and  members  of  minori- 
ty groups  are  included  as  subjects  in  each 
project  of  such  research,  subject  to  subsec- 
tion (b). 

"(b)  Nonapplicability.— 

"(1)  In  general.- The  requirement  estab- 
lished in  subsection  (a)  regarding  women 
and  members  of  minority  groups  shall  not 
apply  to  a  project  of  clinical  research  if  the 
inclusion,  as  subjects  in  the  project,  of 
women  and  members  of  minority  groups,  re- 
spectively— 

"(A)  is  inappropriate  with  respect  to  the 
health  of  the  subjects; 

"(B)  is  inappropriate  with  respect  to  the 
purpose  of  the  research;  or 

•■(C)  is  inappropriate  under  such  other  cir- 
cumstances as  the  Secretary  may  designate. 

■'(2)  Criteria.— For  purposes  of  paragraph 
(1).  The  Secretary  shall  by  regulation  estab- 
lish criteria  regarding  the  circumstances 
under  which  the  inclusion  of  women  and  mi- 
norities in  clinical  research  is  inappropriate. 

■•(c)  Analysis  of  Effect  on  Women  and 
Minority  Groups.— In  the  case  of  any 
project  of  clinical  research  in  which  women 
or  members  of  minority  groups  are  required 
under  subsection  (a)  to  be  included  as  sub- 
jects in  the  research,  and  there  are  scientif- 
ic reasons  to  expect  that  there  may  be  dif- 
ferences   because    of    gender    or    minority 
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status,  the  Secretary  shall  ensure  that  the 
project  is  designed  and  carried  out  in  a 
manner  sufficient  to  provide  for  a  valid 
analysis  of  whether  the  variables  being 
tested  In  the  research  affect  women  or 
members  of  minority  groups,  as  the  case 
may  be,  differently  than  other  subjecte  in 
the  research. 

■■(d)  Notification.— Not  later  than  Janu- 
ary 1,  1991.  the  Secretary  shall  notify  ap- 
propriate research  entities  and  research 
grant  recipients  of  the  requirements  con- 
cerning subsections  (a),  (b).  and  (c). 

"(e)  Clinical  Research  Equity  Subcom- 
mittees.— 

•■(1)  Establishment— The  Secretary  shall 
establish  within  the  advisory  council  of  each 
of  the  agencies  of  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration  a  sub- 
committee to  be  known  as  the  Clinical  Re- 
search Equity  Subcommittee  (hereafter  in 
this  subsection  individually  referred  to  as  a 
'Subcommittee'). 

••(2)  Duties.— Each  Subcommittee  shall 
review  all  clinical  research  conducted  by  the 
agency  for  which  the  advisory  council  in- 
volved is  established.  The  purpose  of  the 
review  shall  be  determining  the  extent  to 
which  the  research  is  being  conducted  in  ac- 
cordance with  subsections  (a)  through  (c). 
Such  a  review  shall  be  conducted  not  less 
than  annually.  Not  later  than  60  days  after 
each  such  review,  each  Subcommittee  shall 
submit  to  the  Secretary  and  the  Administra- 
tor a  report  describing  the  finding  made  as  a 
result  of  the  review. 

"(3)  Composition.— Each  Subcommittee 
shall  be  composed  of  not  less  than  6  mem- 
bers of  the  advisory  council  involved.  The 
Director  of  NIH  shall  designate  the  mem- 
bership of  each  Subcommittee  from  among 
members  of  the  advisory  council  involved 
who  have  expertise  regarding  clinical  re- 
search on  diseases,  disorders,  or  other 
health  conditions— 

"(A)  that  are  unique  to  women,  more  prev- 
alent in  women,  or  more  serious  for  women; 
or 

"(B)  for  which  the  risk  factors  or  inter- 
ventions are  different  for  women. 

"(4)  Appointment  of  additional  mem- 
bers.—If  the  Secretary  determines  that  an 
advisory  council  for  an  agency  of  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Admin- 
istration does  not  contain  a  sufficient 
number  of  Individuals  with  the  expertise  re- 
quired for  purposes  of  paragraph  (3).  the 
Director  of  NIH  shall  appoint  to  the  adviso- 
ry council,  from  among  individuals  who  are 
not  officers  or  employees  of  the  United 
States,  a  number  of  individuals  necessary 
with  respect  to  complying  with  such  para- 
graph.) 

■■(5)  Suspension  or  revocation  of  re- 
search AtJTHORiTY.— If  the  Secretary  deter- 
mines that  any  project  of  clinical  research 
conducted  by  any  agency  of  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion is  not  being  conducted  in  accordance 
with  subsections  (a)  through  (c),  the  Secre- 
tary shall  suspend  or  revoke  the  authority 
for  the  project  under  such  conditions  as  the 
Secretary  determines  appropriate. 

"(f)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "minority  groups'  means 
racial  and  ethnic  minority  groups.". 

SEC.  203.  PEER  REVIEW  REGARDING  INCLUSION  OF 
WOMEN  AND  MINORITIES  AS  SUB- 
JECTS IN  CLINICAL  RESEARCH. 

(a)  National  Institutes  of  Health.— Sec- 
tion 492  of  the  Public  Health  Service  Act 
(42  U.S.C.  289a)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(cXl)  In  technical  and  scientific  peer 
review  under  this  section  of  proposals  for 


clinical  research,  the  consideration  of  any 
such  proposal  (including  the  initial  consid- 
eration) shall,  except  as  provided  in  para- 
graph (2).  Include  an  evaluation  of  the  tech- 
nical and  scientific  merit  of  the  proposal  re- 
garding the  inclusion  of  women  and  mem- 
bers of  minority  groups  as  subjects  in  the 
research. 

••(2)  Paragraph  (1)  shall  not  apply  to  any 
proposal  for  clinical  research  that,  pursuant 
to  subsection  (b)  of  section  492A,  is  not  sub- 
ject to  the  requirement  of  subsection  (a)  of 
such  section  regarding  the  inclusion  of 
women  and  members  of  minority  groups  as 
subjects  in  clinical  research.". 

(b)  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration.— Section  507  of 
the  Public  Health  Service  Act  (42  U.S.C. 
290aa-5)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)(1)  In  technical  and  scientific  peer 
review  under  this  section  of  proposals  for 
clinical  research,  the  consideration  of  any 
such  proposal  (including  the  initial  consid- 
eration) shall,  except  as  provided  in  para- 
graph (2),  include  an  evaluation  of  the  tech- 
nical and  scientific  merit  of  the  proposal  re- 
garding the  inclusion  of  women  and  mem- 
bers of  minority  groups  as  subjects  in  the 
research. 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
proposal  for  clinical  research  that,  pursuant 
to  subsection  (b)  of  section  507 A,  is  not  sub- 
ject to  the  requirement  of  subsection  (a)  of 
such  section  regarding  the  inclusion  of 
women  and  members  of  minority  groups  as 
subjects  in  clinical  research.". 

SEC.  204.  OFFICE  OF  WOMEN'S  HEALTH  RESEARCH 
AND  PROGRAMS. 

Title  IV  of  the  Public  Health  Service  Act 
(42  U.S.C.  281  et  seq.)  is  amended— 

(1)  by  redesignating  parts  F  and  G  as 
parts  G  and  H,  respectively;  and 

(2)  by  inserting  after  part  E  the  following 
new  part: 

"PART  F-WOMEN'S  HEALTH  RESEARCH 

•SEC.    4860.    OFFICE    OF    WOMEN^S    HEALTH    RE- 
SEARCH. 

"(a)  Establishment.— The  Secretary, 
acting  through  the  Director  of  the  National 
Institutes  of  Health,  shall  establish  an 
Office  of  Women's  Health  Research  (here- 
inafter referred  to  in  this  part  as  the 
Office)  and  provide  administrative  support 
and  support  services  to  the  Director  of  such 
Office. 

"(b)  Director.— The  Office  of  Women's 
Health  Research  shall  be  headed  by  a  Direc- 
tor who  shall  be  appointed  by  the  Director 
of  the  National  Institutes  of  Health. 

"(c)  Purpose.— It  shall  be  the  purpose  of 
the  Office  to  ensure  that  research  pertain- 
ing to  women's  health  is  Identified  and  ad- 
dressed throughout  the  research  activities 
conducted  and  supported  by  the  National 
Institutes  of  Health.  The  Secretary,  acting 
through  the  Director  of  the  Office,  shall— 

"(1)  establish  an  intramural  research  pro- 
gram in  gynecology  at  the  National  Insti- 
tute of  Child  Health  and  Human  Develop- 
ment; 

"(2)  establish  a  clinical  service  in  gynecol- 
ogy; and 

"(3)  develop  plans  for  and  establish,  not 
later  than  January  1,  1993.  a  Center  for 
Women's  Health  Research  to  support  re- 
search pertaining  to  women's  health  condi- 
tions. 

•SEC.  48«P.  FUNCTIONS  OF  THE  DIRECTOR. 

"(a)  In  General.— The  Director  of  the 
Office  of  Women's  Health  Research  shall— 

"'(1)(A)  identify  women's  health  research 
needs,  including  prevention  research; 


"(B)  identify  needs  for  coordinated  re- 
search activities,  especially  multldiscipli- 
nary  research  relating  to  women's  health,  to 
be  conducted  intra  and  extramurally; 

""(C)  encourage  researchers  whose  re- 
search is  funded  or  supEKjrted  by  the  Na- 
tional Institutes  of  Health  to  pursue  re- 
search pertaining  to  women's  health;  and 

"(D)  support  the  development  and  expan- 
sion of  clinical  trials  of  treatments,  thera- 
pies and  modes  of  prevention  that  Include 
women  of  all  ages,  races  and  ethnicities. 

"(2)  establish  a  coordinating  council  that 
shall  be  composed  of  the  Directors,  of  the 
Institutes,  Centers,  Offices,  and  Divisions  of 
the  National  Institutes  of  Health  and  of  the 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  to  assist  in  the  duties  de- 
scribed In  paragraph  ( 1 );  and 

"(3)  establish  within  such  Office  an  advi- 
sory committee  to  be  known  as  the  Women's 
Health  Clinical  Research  Advisory  Commit- 
tee (hereinafter  referred  to  in  this  section 
as  the  "Committee."). 

"(b)  Advisory  Committee.— 

"(1)  Composition.— The  Committee  shall 
be  composed  of  not  less  than  12  appropri- 
ately qualified  representatives  of  the  public 
who  are  not  officers  or  employees  of  the 
Federal  Government.  Such  members  shall 
include  physicians,  practitioners,  scientists, 
and  other  women's  health  professionals 
whose  clinical  practice,  research  specializa- 
tion, and  professional  expertise  includes  a 
significant  focus  on  women's  health  and 
gender  differences  that  affect  women's 
health. 

"(2)  Duties.— The  Committee  shall— 

"(A)  advise  the  Director  of  the  Office  con- 
cerning— 

""(i)  appropriate  research  activities  to  be 
supported  by  the  Office  with  respect  to— 

"(I)  research  on  conditions  and  diseases 
unique  to,  more  prevalent  In,  or  neglected 
concerning  areas  of  health  relating  to 
women  of  all  ages,  ethnicities,  and  racial 
groups; 

"(ID  research  concerning  gender  differ- 
ences involved  in  clinical  drug  trials,  with 
emphasis  provided  to  pharmacological  re- 
sponse and  side  effects  resulting  from  such; 

"(III)  research  concerning  gender  differ- 
ences Involving  disease  etiology,  course  and 
treatment; 

■'(IV)  research  concerning  obstetrical  and 
gynecological  health,  conditions,  diseases, 
and  treatment; 

"(V)  research  concerning  health  condi- 
tions relating  to  women  that  require  a  mul- 
tidlsclplinary  approach; 

""(VI)  research  concerning  the  prevention 
of  health  conditions  that  affect  women;  and 

""(VII)  the  merits  of  establishing  a  Center 
for  Women's  Health  Research  as  an  Inde- 
pendent center  within  the  Office  of  the  Di- 
rector rather  than  as  a  center  that  Is  part  of 
an  existing  Institute; 

"(B)  report  to  the  Director  of  the  Office 
on  research  concerning  women's  health  that 
is  publicly  and  privately  supported; 

"(C)  provide  recommendations  to  the  Di- 
rector of  the  Office  regarding  the  oper- 
ations of  the  Office; 

"(D)  monitor  the  compliance  of  all  re- 
search projects  supported  or  conducted  by 
the  National  Institutes  of  Health  with  laws 
and  regulations  relating  to  the  Inclusion  of 
women  In  clinical  study  populations; 

"(E)  provide  advice  to  the  Director  of  the 
National  Institutes  of  Health  concerning 
the  manner  in  which  to  advance  and  en- 
courage research  on  women's  health; 

"(F)  provide  advice  to  the  Director  of  the 
National   Institutes   of   Health   concerning 


31358 


the  merits  of  establishing  the  Center  for 
Women's  Health  Research  as  an  independ- 
ent Center  within  the  Office  of  the  Director 
of  the  National  Institutes  of  Health  rather 
than  as  a  Center  that  is  part  of  an  existing 
Institute: 

■(G)  request  that  a  study  be  conducted  by 
the  Institute  of  Medicine  of  the  National 
Academy  of  Sciences  that  could  assist  in  de- 
termining the  manner  in  which  to  remove 
ot>stacles  to  and  advance  and  encourage  re- 
search concerning  women's  health;  and 

"(H)  make  recommendations  to  the  appro- 
priate committees  of  Congress  and  to  the 
Director  of  NIH  for  further  legislative  and 
administrative  initiatives,  as  appropriate  for 
achieving  the  purposes  described  in  section 
486CKC). 
"SEC.  4MQ.  REPORT  TO  THE  SECRETARY 

"(a)  In  General— Not  later  than  January 
1.  1992.  and  biennially  thereafter,  the  Direc- 
tor of  the  National  Institutes  of  Health 
shall  prepare  and  submit  to  the  Secretary,  a 
report  that  shall— 

■•(1)  describe  and  evaluate  the  progress 
made,  during  the  period  for  which  such 
report  is  prepared,  in  research,  treatment, 
and  prevention  with  respect  to  women's 
health  conducted  or  supported  by  the  Na- 
tional Institutes  of  Health; 

■■(2)  summarize  and  analyze  expenditures, 
made  during  the  period  for  which  such 
report  is  made,  for  activities  with  respect  to 
women's  health  research  conducted  or  sup- 
ported by  the  National  Institutes  of  Health; 
"(3)  contain  such  recommendations  as  the 
Director  of  the  Office  for  Women's  Health 
Research  considers  appropriate;  and 

"(4)  for  the  initial  report,  recommend 
whether  the  Center  for  Women's  Health 
Research  should  be  a  freestanding  intramu- 
ral center  or  whether  it  should  be  an  intra- 
mural center  attached  to  an  existing  Insti- 
tute. 

••(b)  StJBMissioN  TO  Congress.— The  Secre- 
tary shall  provide  a  copy  of  the  reports  sub- 
mitted under  subsection  (a)  to  the  appropri- 
ate Committees  of  Congress. 

(c)  STUDY.-With  respect  to  the  study 
conducted  under  a  request  made  under  sec- 
tion 486P(b)(2)(G).  such  study  shall  include 
an  examination  of  the  infrastructure  of  the 
Institutes,  the  grant  approval  process,  the 
peer  review  process  with  regard  to  the 
impact  of  such  on  women's  health  research, 
the  manner  in  which  to  increase  the 
number  of  women  in  senior  level  research 
positions,  and  a  proposed  research  agenda 
for  biomedical  and  biobehavioral  research 
on  women's  health. 

•^KC.  4MR  DATA  BANK  ON  WOMEN'S  HEALTH  AND 
GENDER  DIFFERENCES  RESEARCH. 

"(a)  Establishment  op  Program.— The  Di- 
rector of  the  National  Institutes  of  Health 
after  consuiution  with  the  Director  of  the 
Office  of  Women's  Health  Research  and  the 
Board  of  Regents  of  the  National  Library  of 
Medicine,  shall  establish,  maintain,  and  op- 
erate a  program  to  provide  information  con- 
cerning research,  treatment,  and  prevention 
activities  relating  to  women's  health  and 
gender  differences. 

"(b)  Data  Bank.— 

•■(1)  Establishment.— The  Secretary  shall 
esUblish  a  daU  bank  to  compile  informa- 
tion concerning  the  results  of  research  with 
respect  to  women's  health  and  gender  dif- 
ferences that  affect  women's  health.  Such 
daU  bank  shall  be  headed  by  an  executive 
director  to  be  appointed  by  the  Director  of 
the  Office  of  Women's  Health  Research. 

"(2)    CUWICAL    TRIALS     AND    TREATMENTS.— 

The  daU  bank  established  under  paragraph 
(1)   shall   compile   information   concerning 


CONGRESSIONAL  RECORD— SENATE 


clinical  trials  and  treatments  with  respect  to 
women's  health  and  gender  differences. 

••(3)  Information.— The  executive  director 
of  the  data  bank  shall  make  information 
compiled  by  the  data  bank  available 
through  existing  informational  systems  that 
provide  access  to  health  care  professionals 
and  providers,  researchers,  and  members  of 
the  public. 

"(4)  Registry — 

"(A)  In  general.- The  executive  director 
of  the  data  bank  shall  maintain  a  registry  of 
ongoing  clinical  trials  of  experimental  treat- 
ments for  conditions  and  diseases  unique  to, 
or  more  prevalent  in.  health  areas  concern- 
ing women  and  gender  differences,  or  other 
health  areas  that  have  been  neglected  with 
respect  to  research  concerning  women  or 
gender  differences. 

"(B)  Information.— Information  to  be 
maintained  in  the  registry  under  this  para- 
graph shall  include— 

"(i)  eligibility  criteria  (including  sex.  age. 
ethnicity  or  race)  for  participating  in  clini- 
cal trials: 

"(ii)  the  location  of  the  clinical  trial  sites 
and 

"(iii)  any  other  information  determined 
appropriate  by  the  executive  director. 

"(C)  Requirement  to  provide  informa- 
tion.—Not  later  than  21  days  after  the  date 
on  which  the  Pood  and  Drug  Administra- 
tion approves  the  application  of  the  sponsor 
of  a  clinical  trial  for  an  experimenUl  treat- 
ment, such  sponsor  shall  provide  informa- 
tion concerning  the  research  to  be  conduct- 
ed under  such  clinical  trial  to  the  data  bank. 
The  data  bank  shall  include  information 
pertaining  to  the  results  of  such  clinical 
trials  of  such  treatments,  including  informa- 
tion concerning  potential  toxicities  or  ad- 
verse effecU  associated  with  the  use  or  ad- 
ministration of  such  experimental  treat- 
ment. 

•SEC.  48«S.  DEFINITION. 

"As  used  in  this  part,  the  term  women's 
health  research'  includes  research  concern- 
ing etiology,  diagnosis,  prevention,  health 
promotion,  treatment,  and  gender  differ- 
ences of  conditions  and  diseases  unique  to. 
more  prevalent  in,  or  neglected  in  all  age! 
ethnic,  and  racial  groups. ". 

SEC.  205.  EFFECTIVE  DATE  AND  APPLICABIUTY  OF 
REQUREMENTS. 

(a)  Eppective  DATE.-The  amendments 
made  by  sections  201.  202,  and  203  shall 
apply  to  research  proposals  considered  after 
January  1.  1991. 

(b)  Applicability— The  amendments 
made  by  sections  201.  202,  and  203  shall 
apply  with  respect  to  any  project  of  clinical 
research  whose  Initial  approval  by  the  Sec- 
retary of  Health  and  Human  Services  occurs 
after  the  expiration  of  the  90-day  period  be- 
ginning on  the  effective  date  of  this  Act. 

TITLE  III— NATIONAL  CENTER  FOR 
MEDICAL  REHABILITATION  RESEARCH 
SEC.  301.  NATIONAL  CENTER  FOR  MEDICAL  REHA- 
BILITATION  RESEARCH. 

Part  E  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  287  et  seq.)  (as 
amended  by  section  112)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subpart: 

"Subpart  5—Afational  Center  for  Medical 
Rehabilitation  Research 

"SEC.  4S6G.  PURPOSE  OF  THE  CENTER. 

"The  purpose  of  the  National  Center  for 
Medical  Rehabilitation  Research  (herein- 
after referred  to  in  this  subpart  as  the 
"Center)  is  the  conduct  and  support  of  bio- 
medical and  related  research  and  research 
training,  including  research  on  the  develop- 
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ment  of  orthotic  and  prosthetic  devices,  the 
dissemination  of  health  information,  and 
other  programs  with  respect  to  the  rehabili- 
tation of  individuals  with  physical  disabil- 
ities resulting  from  diseases  or  disorders  of 
the  neurological,  musculoskeletal,  cardiovas- 
cular, or  other  physiologic  systems  (herein- 
after referred  to  in  this  subpart  as  medical 
rehabilitation). 

"SEC.  4MH.  APPOINTMENT  OF  THE  DIRECTOR. 

"The  Director  of  the  Center  shall  be  ap- 
pointed by  the  Director  of  the  National  In- 
stitutes of  Health. 

"SEC.  4MI.  SPECIFIC  AITHORITIES. 

"In  carrying  out  the  purpose  described  in 
section  486G,  the  Director  of  the  Center 
may— 

•■(1)  make  grants  and  enter  into  coopera- 
tive agreements  and  contracts: 

••(2)  provide  for  clinical  trials  with  respect 
to  medical  rehabilitation: 

"(3)  provide  for  research  with  respect  to 
model  systems  of  medical  rehabilitation; 

••(4)  coordinate  the  activities  of  the  Center 
with  similar  activities  of  other  agencies  of 
the  Federal  government,  including  the 
other  agencies  of  the  National  Institutes  of 
Health,  and  with  similar  activities  of  other 
public  entities  and  of  private  entities: 

"(5)  support  multidisciplinary  medical  re- 
habilitation research  conducted  or  support- 
ed by  more  than  one  such  agency; 

•'(6)  with  the  approval  of  the  Director  of 
the  National  Institutes  of  Health  and  the 
advisory  council  established  under  section 
486L,  appoint  technical  and  scientific  peer 
review  groups  in  addition  to  any  such 
groups  appointed  under  section  402(b)(6)- 
and 

"(7)  support  medical  rehabilitation  re- 
search and  training  centers. 

•SEC.  4li«J.  RESEARCH  PLAN. 

'•(a)  Development.— After  consultation 
with  the  Director  of  the  Center,  the  adviso- 
ry council  established  under  section  486L, 
and  the  coordinating  committee  established 
under  section  486K,  the  Director  of  the  Na- 
tional Institutes  of  Health  shall  develop  a 
comprehensive  plan  for  the  conduct  and 
support  of  medical  rehabilitation  research. 

"(b)  CoNTENTs.-The  plan  shall  identify 
priorities  with  respect  to  medical  rehabilita- 
tion research  and  shall  provide  for  the  co- 
ordination of  such  research  conducted  or 
supported  by  the  agencies  of  the  National 
Institutes  of  Health. 

"(c)  Revision.— The  Director  of  the  Na- 
tional Institutes  of  Health  shall  (after  con- 
sultation with  the  Director  of  the  Center 
and  with  the  advisory  council  established 
under  section  486L  and  the  coordinating 
committee  established  under  section  486K) 
revise  the  plan  as  appropriate. 

•SEC.  48«K.  COORDINATING  COMMITTEE. 

••(a)  Establishment.— The  Director  of  the 
National  Institutes  of  Health  shall  establish 
a  committee  to  be  known  as  the  Medical  Re- 
habilitation Coordinating  Committee  (here- 
inafter referred  to  in  this  subpart  as  the 
•Coordinating  Committee). 

"(b)  Composition.— The  Coordinating 
Committee  shall  be  composed  of  the  Direc- 
tors of  the  National  Institutes  of  Health, 
and  of  such  other  national  research  insti- 
tutes as  the  Director  of  the  National  Insti- 
tutes of  Health  determines  to  be  appropri- 
ate. 

"(c)  DuTiES.-The  Coordinating  Commit- 
tee shall  make  recommendations  to  the  Di- 
rector of  National  Institutes  of  Health  and 
the  Director  of  the  Center  with  respect  to 
the  contents  of  the  plan  required  under  sec- 
tion 486J  and  with  respect  to  the  activities 


of  the  Center  that  are  carried  out  in  con- 
junction with  other  agencies  of  the  National 
Institutes  of  Health. 

-SEC.  4MU  ADVISORY  COUNCIL. 

••(a)  Establishment.— The  Director  of  the 
National  Institutes  of  Health  shall  establish 
a  council  to  be  known  as  the  Medical  Reha- 
bilitation Advisory  Council  (hereinafter  re- 
ferred to  in  this  section  as  the  Advisory 
Council'). 

••(b)  Duties.— The  Advisory  Council  shall 
advise,  assist,  consult  with,  and  make  recom- 
mendations to  the  Director  of  the  National 
Institutes  of  Health  and  the  Director  of  the 
Center  on  matters  relating  to  the  activities 
carried  out  by  and  through  the  Center  and 
the  policies  respecting  such  activities.  In- 
cluding recommendations  with  respect  to 
the  plan  required  in  section  486J. 

••(c)  Membership.— 

"(1)  In  general.— The  Director  of  the  Na- 
tional Institutes  of  Health  shall  appoint  to 
the  Advisory  Council  18  appropriately  quali- 
fied representatives  of  the  general  public 
who  shall  not  be  officers  or  employees  of 
the  United  States.  Of  such  members,  12 
shall  be  representatives  of  health  and  scien- 
tific disciplines  with  respect  to  medical  re- 
habilitation and  6  shall  be  individuals  repre- 
senting the  interests  of  individuals  undergo- 
ing, or  In  need  of,  medical  rehabilitation. 

"(2)  Ex  OFFICIO  MEMBERS.— The  following 
officials  shall  serve  as  ex  officio  members  of 
the  Advisory  Council: 

"(A)  The  Director  of  the  National  Insti- 
tutes of  Health. 

"(B)  the  Director  of  the  Center. 

"(C)  The  Director  of  the  National  Insti- 
tute on  Aging. 

•'(D)  The  Director  of  the  National  Insti- 
tute of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases. 

•'(E)  The  Director  of  the  National  Insti- 
tute of  Child  Health  and  Human  Develop- 
ment. 

••(F)  The  Director  of  the  National  Insti- 
tute of  Neurological  Disorders  and  Stroke. 

"(G)  The  Assistant  Secretary  for  Special 
Education  and  RehabiliUtive  Services. 

"(H)  The  Assistant  Secretary  of  Defense 
(Health  Affairs). 

"(1)  The  Chief  Medical  Director  of  the 
Veterans'  Administration. 

••(J)  Other  Institute  Directors  as  appoint- 
ed by  the  Director  of  the  National  Institutes 
of  Health. 

••(d)  Chairperson.— The  Director  of  the 
National  Institutes  of  Health  shall  desig- 
nate a  chairperson  from  among  the  mem- 
bers of  the  Advisory  Council. 

'•(e)  Construction.— Except  as  inconsist- 
ent with,  or  inapplicable  to.  this  section,  the 
provisions  of  section  406  shall  apply  to  the 
advisory  council  established  under  this  sec- 
tion In  the  same  manner  as  such  provisions 
apply  to  any  advisory  council  established 
under  section  406.". 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

SEC.  ««I.  ADDITIONAL  ASSISTANT  SURGEONS  GEN- 
ERAL. 

Section  205(c)(2)  of  the  Public  Health 
Service  Act  (42  U.S.C.  206(c)(2))  is  amended 
by  striking  out  •l  per  centum"  each  place 
that  such  occurs  and  Inserting  In  lieu  there- 
of "1.6  percent". 

SEC.  402.  COMMISSIONED  OFFICER  SERVING  AS  AS- 
SISTANT SECRETARY  FOR  HEALTH. 

(a)  Public  Health  Service  Act.— Section 
206(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  207(a))  Is  amended  by  Inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "During  the  period  of  appointment  to 
the  position  of  Assistant  Secretary  for 
Health,  a  commissioned  officer  of  the  Public 


Health  Service  shall  have  the  grade  corre- 
sponding to  the  grade  of  General  of  the 
Army.". 

(b)  Title  37.— Section  201(a)  of  title  37. 
United  States  Code,  is  amended  by  inserting 

"Assistant  Secretary  for  Health. "  in  the 
fourth  column  of  the  table  corresponding 
with  pay  grade  0-10. 

(c)  Eppective  DATE.-The  amendments 
made  by  this  section  shall  become  effective 
on  the  first  day  of  the  month  immediately 
following  the  month  in  which  this  Act  was 
enacted. 

SEC.  403.  NIH  DIRECTOR'S  DISCRETIONARY  FUND. 

Section  402(b)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  282(b))  Is  amended— 

(1)  In  paragraph  (10).  by  striking  out 
"and"  at  the  end  thereof: 

(2)  In  paragraph  (11),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  '":  and": 
and 

(3)  by  adding  after  paragraph  (11)  the  fol- 
lowing new  paragraph: 

"(12)  may,  at  the  discretion  of  the  Direc- 
tor, retain  one  half  of  1  percent  of  the  total 
amount  appropriated  for  extramural  grants, 
not  to  exceed  $25,000,000  In  each  fiscal  year, 
in  an  account  to  be  used  to  support  the  pur- 
chase or  rental  of  equipment  and  space  for 
research  that  cannot  otherwise  be  support- 
ed adequately  because  of  funding  cycle  con- 
straints, or  because  such  research  does  not 
fit  clearly  Into  the  research  assignment  of 
any  existing  Institute.  Funds  remaining  at 
the  end  of  each  fiscal  year  shall  revert  to 
the  Individual  Institutes  where  such  funds 
must  be  encumbered  within  6  months  or  re- 
turned to  the  general  fund.". 

SEC    404.    PHYSICIAN'S    COMPARABILITY    ALLOW- 
ANCE. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  289  et  seq.)  Is  amend- 
ed by  Inserting  after  section  492  the  follow- 
ing new  section: 

"SEC.  4»2A.  PHYSICIAN'S  COMPARABILITY  ALLOW- 
ANCE. 

"The  positions  of  the  Assistant  Secretary 
for  Health,  the  Deputy  Assistant  Secretary 
for  Health,  the  heads  of  the  Public  Health 
Services  agencies,  and  other  positions  that 
are  compensated  under  subchapter  II  of 
chapter  53  of  title  5,  United  States  Code,  re- 
lating to  the  Executive  Schedule,  when  em- 
ployed as  physicians  shall  be  defined  as 
"government  physicians'  for  purposes  of  eli- 
gibility for  physicians  comparability  allow- 
ance as  defined  In  section  5948  of  title  5, 
United  States  Code.". 


BRADLEY  AMENDMENT  NO.  3052 
Mr.  LEAHY  (for  Mr.  Bradley)  pro- 
posed an   amendment  to  the  bill  S. 
2857,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.      .  CHILDREN'S  VACCINE  INITIATIVE. 

(a)  Findings.-  Congress  finds  that— 

( 1 )  Immunization  has  been  the  most  effec- 
tive tool  for  child  survival; 

(2)  public  health  programs  in  the  United 
States  and  In  developing  countries  have  en- 
countered serious  obstacles  to  their  efforts 
to  achieve  the  optimal  prevention  of  infec- 
tious diseases  by  immunization: 

(3)  many  children  receive  Inadequate  pro- 
tection because  Immunization  programs  re- 
quire too  many  visits  to  the  doctor  or  health 
center  and  because  vaccines  do  not  protect 
against  all  infectious  diseases  or  protect  the 
child  early  enough  in  life; 

(4)  the  great  scientific  advances  In  biology 
and  biotechnology  In  the  last  15  years  have 


created  the  capacity  to  solve  technical  prob- 
lems related  to  vaccines  and  Immunization; 

(5)  there  can  and  should  be  new  and  Im- 
proved vaccines  and  delivery  systems; 

(6)  if  sufficient  resources  were  available 
for  vaccine  research,  it  would  be  possible 
over  time  to  develop  the  "children's  vac- 
cine", which  would  be  a  vaccine  adminis- 
tered only  once  In  Infancy  that  would 
produce  life-long  Immunity  against  a  wide 
range  of  key  Infectious  diseases; 

(7)  there  Is  a  great  capacity  in  the  world 
to  develop  and  produce  new  and  Improved 
vaccines  with  private  Industry  and  the  Fed- 
eral Government  having  distinguished 
records  in  the  development  and  manufac- 
ture vaccines,  and  with  the  United  Nations 
Development  Program  having  a  longstand- 
ing commitment  to  vaccine  research,  devel- 
opment and  delivery:  and 

(8)  while  operational  research  is  needed  to 
determine  how  to  better  deliver  vaccines  to 
children.  State  and  local  health  depart- 
ments and  private  practitioners  have  the 
basic  capacity  to  deliver  a  wide  variety  of 
new  and  improved  vaccines  to  America's 
children,  and  the  World  Health  Organiza- 
tion and  UNICEF  are  already  prepared  to 
organize  basic  vaccine  delivery  to  the  chil- 
dren of  the  developing  world. 

(b)  Children's  Vaccine  Initiative.— Title 
XXI  of  the  Public  Health  Service  Act  (42 
U.S.C.  300aa-l  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
title: 

"Subtitle  3— Miscellaneous  Provisions 

-SEC.  2141.  CHILDREN'S  VACCINE  INITIA'nVE. 

(a)  Authority.— The  Secretary  shall  un- 
dertake a  Children's  Vaccine  Initiative  in  ac- 
cordance with  this  section.  The  Secretary 
shall  organize  the  Initiative  in  consultation 
with  the  World  Health  Organization  and 
the  United  Nations  Children's  Fund  so  that 
the  benefits  of  such  Initiative  will  accrue  to 
all  of  the  children  of  the  world. 

(b)  Planning  and  Coordination.— The  Di- 
rector of  the  National  Vaccine  Program 
shall  plan  and  coordinate  the  Children's 
Vaccine  Initiative  under  this  section. 

(c)  Activities.— The  Director  of  the  Na- 
tional Vaccine  Program  shall  ensure  that 
the  Public  Health  Service  shall  conduct 
those  vaccine  research,  operational  re- 
search, development,  production  and  deliv- 
ery activities  under  the  Initiative  in  collabo- 
ration with  non-government  institutions 
and  with  other  Federal  agencies  to  ensure 
the  full  use  of  the  scientific  and  Industrial 
capacity  of  the  United  States  to  prevent  in- 
fectious disease. 

(d)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $50,000,000  for  fiscal 
year  1991,  $75,000,000  for  fiscal  year  1992, 
$100,000,000  for  fiscal  year  1993,  and 
$125,000,000  for  fiscal  year  1994.". 


ADAMS  AMENDMENT  NO.  3053 

Mr.  LEAHY  (for  Mr.  Adams)  pro- 
posed an  amendment  to  the  bill  S. 
2857,  supra,  as  follows: 

On  page  48,  between  lines  14  and  IS, 
insert  the  following  new  section: 

SEC.   204.    INCLUSION   OF   WOMEN    IN   AGING    RE- 
SEARCH. 

Section  444  of  the  Public  Health  Service 
Act  (42  U.S.C.  285e-l)  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (d)  as  subsections  (c)  through  (e), 
respectively:  and 
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(2)  by  inserting  after  subsection  (a),  the 
following  new  subsection: 

"(b)  The  Director  of  the  Institute  shall 
conduct  research  into  the  aging  processes  of 
women,  with  particular  emphasis  given  to 
the  effects  of  menopause  and  the  physiolog- 
ical and  behavioral  changes  occurring 
during  the  transition  from  pre  to  post 
menopause,  and  into  the  diagnosis,  disor- 
ders, and  complications  related  to  aging  and 
loss  of  ovarian  hormones  in  women.". 

On  page  48.  line  15.  strike  out    ■204"  and 
insert  in  lieu  thereof  "205". 
On  page  50.  line  13.  strike  out  "and". 
On    page    50.    between    lines    13    and    14, 
insert  the  following  new  subparagraph: 

"(D)  encourage  researchers  whose  re- 
search is  funded  or  supported  by  the  Na- 
tional Institutes  of  Health  to  pursue  re- 
search into  the  aging  processes  of  women, 
with  particular  emphasis  given  to  meno- 
pause: and". 

On  page  50.  line  14.  strike  out  "(D)"  and 
insert  in  lieu  thereof  "(E)", 

On  page  58.  line  14.  strike  out  "205"  and 
insert  In  lieu  thereof  "206". 


EARTHQUAKE   HAZARDS   REDUC- 
TION ACT  AUTHORIZATION 


GORE  AMENDMENT  NO.  3054 
Mr.  LEAHY  (for  Mr.  Gore,  for  him- 
self, Mr.  Danforth.  and  Mr.  Hollings) 
proposed  an  amendment  to  the  bill  (S. 
2789)  to  authorize  appropriations  for 
the  Earthquake  Hazards  Reduction 
Act  of  1977.  and  for  other  purposes,  as 
follows: 

Strike  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

SHORT  TITLE 

Section.  1.  This  Act  may  be  cited  as  the 
"National  Earthquake  Hazards  Reduction 
Program  Reauthorization  Act". 

FINDINGS 

Sec.  2.  Section  2  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42.  U.S.C.  7701) 
is  amended— 

(1)  by  striking  paragraphs  (5)  and  (6)  and 
inserting  in  lieu  thereof  the  following  new 
paragraphs: 

"(5)  The  geological  study  of  active  faults 
and  features  can  reveal  how  recently  and 
how  frequently  major  earthquakes  have  oc- 
curred on  those  faults  and  how  much  they 
pose.  Such  long-term  seismic  risk  assess- 
ments are  needed  in  virtually  every  aspect 
of  earthquake  hazards  management,  wheth- 
er emergency  planning,  public  regulation, 
detailed  building  design,  insurance  rating,  or 
investment  decision. 

"(6)  The  vulnerability  of  buildings,  life- 
lines, public  works,  and  industrial  and  emer- 
gency facilities  can  be  reduced  through 
proper  earthquake  resistant  design  and  con- 
struction practices.  The  economy  and  effica- 
cy of  such  procedures  can  be  substantially 
increased  through  research  and  develop- 
ment."; 

(2)  by  redesignating  paragraphs  (7) 
through  (10)  as  paragraphs  (8)  through 
(11).  respectively;  and 

(3)  by  inserting  immediately  after  para- 
graph (6)  the  following  new  paragraph: 

"(7)  Programs  and  practices  of  depart- 
ments and  agencies  of  the  United  SUtes  are 
important  to  the  communities  they  serve; 
some  functions,  such  as  emergency  commu- 
nications and  national  defense,  and  lifelines, 
such  as  dams,   bridges,  and  public  works! 


must  remain  in  service  during  and  af'er  an 
earthquake.  Federally  owned,  operated,  and 
influenced  structures  and  lifelines  should 
serve  as  models  for  how  to  reduce  and  mini- 
mize hazards  to  the  community.". 

PURPOSE 

Sec.  3.  Section  3  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7702) 
is  amended  by  adding  at  the  end  the  follow- 
ing: "The  objectives  of  such  program  shall 
include— 

"(1)  the  education  of  the  public,  including 
State  and  local  officials,  as  to  earthquake 
phenomena,  the  identification  of  locations 
and  structures  which  are  especially  suscepti- 
ble to  earthquake  damage,  ways  to  reduce 
the  adverse  consequences  of  an  earthquake, 
and  related  matters; 

"(2)  the  development  of  technologically 
and  economically  feasible  design  and  con- 
struction methods  and  procedures  to  make 
new  and  existing  structures,  in  areas  of  seis- 
mic risk,  earthquake  resistant,  giving  priori- 
ty to  the  development  of  such  methods  and 
procedures  for  power  generating  plants, 
dams,  hospitals,  schools,  public  utilities  and 
other  lifelines,  public  safety  structures,  high 
occupancy  buildings,  and  other  structures 
which  are  especially  needed  in  time  of  disas- 
ter; 

"(3)  the  implementation,  to  the  greatest 
extent  practicable,  in  all  areas  of  high  or 
moderate  seismic  risk,  of  a  system  (includ- 
ing personnel,  technology,  and  procedures) 
for  predicting  damaging  earthquakes  and 
for  identifying,  evaluating,  and  accurately 
characterizing  seismic  hazards; 

(4)  the  development,  publication,  and 
promotion,  in  conjunction  with  State  and 
local  officials  and  professional  organiza- 
tions, of  model  building  codes  and  other 
means  to  encourage  consideration  of  infor- 
mation about  seismic  risk  in  making  deci- 
sions about  land-use  policy  and  construction 
activity; 

"(5)  the  development,  in  areas  of  seismic 
risk,  of  improved  understanding  of.  and  ca- 
pability with  respect  to.  earthquake-related 
Issues,  including  methods  of  mitigating  the 
risks  from  earthquakes,  planning  to  prevent 
such  risks,  disseminating  warnings  of  earth- 
quakes, organizing  emergency  services,  and 
planning  for  reconstruction  and  redevelop- 
ment after  an  earthquake; 

"(6)  the  development  of  ways  to  increase 
the  use  of  existing  scientific  and  engineer- 
ing knowledge  to  mitigate  earthquake  haz- 
ards; and 

"(7)  the  development  of  ways  to  assure 
the  availability  of  affordable  earthquake  in- 
surance.". 


October  19,  1990 


October  19,  1990 
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DETINITIONS 

Sec.  4.  Section  4  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7703) 
is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  term  Program'  means  the  Na- 
tional Earthquake  Hazards  Reduction  Pro- 
gram esUblished  under  section  5."; 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  The  term  'lifelines'  means  public 
works  and  utilities,  including  transportation 
facilities  and  Infrastructure,  oil  and  gas 
pipelines,  electrical  power  and  communica- 
tion facilities,  and  water  supply  and  sewage 
treatment  facilities. 

"(7)  The  term  Program  agencies'  means 
the  Federal  Emergency  Management 
Agency,  the  United  States  Geological 
Survey,  the  National  Science  Foundation, 
and  the  National  Institute  of  Standards  and 
Technology.". 


NATIONAL  EARTHQUAKE  HAZARDS  REDUCTION 
PROGRAM 

Sec  5.  Section  5  of  the  National  Earth- 
quake Hazards  Reduction  Act  of  1977  (42 
U.S.C.  7704)  is  amended  to  read  as  follows: 

"SEC.  5.  NATIO.NAL  EARTHQl  AKE  HAZARDS  REDl.'C- 
TION  PROGRAM. 

"(a)  Establishment —There  is  established 
a  National  Earthquake  Hazards  Reduction 
Program. 

■(b)  Responsibilities  or  Program  Agen- 
cies.— 

"(1)  Lead  agency.— The  Federal  Emergen- 
cy Management  Agency  (hereafter  in  this 
Act  referred  to  as  the  Agency')  shall  have 
the  primary  responsibility  for  planning  and 
coordinating  the  Program.  In  carrying  out 
this  paragraph,  the  Director  of  the  Agency 
shall— 

"(A)  prepare,  in  conjunction  with  the 
other  Program  agencies,  an  annual  budget 
for  the  Program  to  be  submitted  to  the 
Office  of  Management  and  Budget; 

■(B)  ensure  that  the  Program  includes  the 
necessary  steps  to  promote  the  implementa- 
tion of  earthquake  hazard  reduction  meas- 
ures by  Federal.  State,  and  local  govern- 
ments, national  standards  and  model  build- 
ing code  organizations,  architects  and  engi- 
neers, and  others  with  a  role  in  planning 
and  constructing  buildings  and  lifelines; 

"(C)  prepare,  in  conjunction  with  the 
other  Program  agencies,  a  written  plan  for 
the  Program,  which  shall  include  specific 
tasks  and  milestones  for  each  Program 
agency,  and  which  shall  be  submitted  to  the 
Congress  and  updated  at  such  times  as  may 
be  required  by  significant  Program  events, 
but  in  no  event  less  frequently  than  every  3 
years; 

"(D)  prepare,  in  conjunction  with  the 
other  Program  agencies,  a  biennial  report, 
to  be  submitted  to  the  Congress  within  90 
days  after  the  end  of  each  even-numbered 
fiscal  year,  which  shall  describe  the  activi- 
ties and  achievements  of  the  Program 
during  the  preceding  two  fiscal  years;  and 

■■(E)  request  the  assistance  of  Federal 
agencies  other  than  the  Program  agencies, 
as  necessary  to  assist  in  carrying  out  this 
Act. 

The  principal  official  carrying  out  the  re- 
sponsibilities  described   in   this   paragraph 
shall  be  at  a  level  no  lower  than  that  of  As- 
sociate Director. 
'■(2)     Federal     emergency     management 

AGENCTY.- 

"(A)  Program  responsibilities.— In  addi- 
tion to  the  lead  agency  responsibilities  de- 
scribed in  paragraph  (1).  the  Director  of  the 
Agency  shall— 

"(1)  operate  a  program  of  grants  and  tech- 
nical assistance  which  would  enable  States 
to  develop  preparedness  and  response  plans, 
prepare  inventories  and  conduct  seismic 
safety  inspections  of  critical  structures  and 
lifelines,  update  building  and  zoning  codes 
and  ordinances  to  enhance  seismic  safety, 
increase  earthquake  awareness  and  educa- 
tion, and  encourage  the  development  of 
multi-State  groups  for  such  purposes; 

"(ii)  prepare  and  execute,  in  conjunction 
with  the  Program  agencies,  the  Department 
of  Education,  other  Federal  agencies,  and 
private  sector  groups,  a  comprehensive 
earthquake  education  and  public  awareness 
program,  to  include  development  of  materi- 
als and  their  wide  dissemination  to  schooU 
and  the  general  public; 

"(HI)  prepare  and  disseminate  widely,  with 
the  assistance  of  the  National  Institute  of 
Standards  and  Technology,  other  Federal 
agencies,  and  private  sector  groups,  infor- 


mation on  building  codes  and  practices  for 
structures  and  lifelines; 

•(iv)  develop,  and  coordinate  the  execu- 
tion of.  Federal  interagency  plans  to  re- 
spond to  an  earthquake,  with  specific  plans 
for  each  high-risk  area  which  ensure  the 
availability  of  adequate  emergency  medical 
resources,  search  and  rescue  personnel  and 
equipment,  and  emergency  broadcast  capa- 
bility; 

"(V)  develop  approaches  to  combine  meas- 
ures for  earthquake  hazards  reduction  with 
measures  for  reduction  of  other  natural  and 
technological  hazards;  and 

"(vi)  provide  response  recommendations 
to  communities  after  an  earthquake  predic- 
tion has  been  made  under  paragraph  {3)(D). 
In  addition,  the  Director  of  the  Agency  may 
enter  into  cooperative  agreements  or  con- 
tracts with  States  and  local  jurisdictions  to 
establish  demonstration  projects  on  earth- 
quake hazard  mitigation,  to  link  earthquake 
research  and  mitigation  efforts  with  emer- 
gency management  programs,  or  to  prepare 
educational  materials  for  national  distribu- 
tion. 

"(B)  State  assistance  program  criteria.— 
In  order  to  qualify  for  assistance  under  sub- 
paragraph (A)(i),  a  State  must— 

"(i)  demonstrate  that  the  assistance  will 
result  in  enhanced  seismic  safety  in  the 
State; 

"(11)  provide  a  share  of  the  costs  of  the  ac- 
tivities for  which  assistance  is  being  given, 
in  accordance  with  subparagraph  (C);  and 

"(ill)  meet  such  other  requirements  as  the 
Director  of  the  Agency  shall  prescribe. 

"(C)  Non-federal  cost  sharing.— 

•(1)  In  the  case  of  any  State  which  has  re- 
ceived, before  October  1,  1990.  a  grant  from 
the  Agency  for  activities  under  this  Act 
which  Included  a  requirement  for  cost  shar- 
ing by  matching  such  grant,  any  grant  ob- 
tained from  the  Agency  for  activities  under 
subparagraph  (A)(1)  after  such  date  shall 
not  Include  a  requirement  for  cost  sharing 
in  an  amount  greater  than  50  percent  of  the 
cost  of  the  project  for  which  the  grant  is 
made. 

"(il)  In  the  case  of  any  State  which  has 
not  received,  before  October  1,  1990,  a  grant 
from  the  Agency  for  activities  under  this 
Act  which  included  a  requirement  for  cost 
sharing  by  matching  such  grant,  any  grant 
obtained  from  the  Agency  for  activities 
under  subparagraph  (A)(i)  after  such  date— 

"(I)  shall  not  Include  a  requirement  for 
cost  sharing  for  the  first  fiscal  year  of  such 
a  grant; 

"(II)  shall  not  include  a  requirement  for 
cost  sharing  in  an  amount  greater  than  25 
percent  of  the  cost  of  the  project  for  which 
the  grant  is  made  for  the  second  fiscal  year 
of  such  grant,  and  any  cost  sharing  require- 
ment may  be  satisfied  through  in-kind  con- 
tributions; 

"(III)  shall  not  include  a  requirement  for 
cost  sharing  in  an  amount  greater  than  35 
percent  of  the  cost  of  the  project  for  which 
the  grant  Is  made  for  the  third  fiscal  year  of 
such  grant,  and  any  cost  sharing  require- 
ment may  be  satisfied  through  in-kind  con- 
tributions: and 

"(IV)  shall  not  include  a  requirement  for 
cost  sharing  in  an  amount  greater  than  50 
percent  of  the  cost  of  the  project  for  which 
the  grant  is  made  for  the  fourth  and  subse- 
quent fiscal  years  of  such  grant. 

""(3)  United  states  geological  survey.- 
The  United  States  (Geological  Survey  shall 
conduct  research  necessary  to  characterize 
and  Identify  earthquake  hazards,  assess 
earthquake  risks,  monitor  seismic  activity, 
and  improve  earthquake  predictions.  In  car- 


rying out  this  paragraph,  the  Director  of 
the  United  SUtes  Geological  Survey  shall— 

•"(A)  conduct  a  systematic  assessment  of 
the  seismic  risks  in  each  region  of  the 
Nation  prone  to  earthquakes,  including, 
where  appropriate,  the  establishment  and 
operation  of  intensive  monitoring  projects 
on  hazardous  faults,  seismic  microzonatlon 
studies  in  urban  and  other  developed  areas 
where  earthquake  risk  is  determined  to  be 
significant,  and  engineering  seismology 
studies; 

"(B)  work  with  officials  of  State  and  local 
governments  to  ensure  that  they  are  knowl- 
edgeable about  the  specific  seismic  risks  in 
their  areas; 

"(C)  develop  standard  procedures,  in  con- 
sultation with  the  Agency,  for  issuing  earth- 
quake predictions,  including  aftershock 
advisories; 

"(D)  issue  when  necessary,  and  notify  the 
Director  of  the  Agency  of,  an  earthquake 
prediction  or  other  earthquake  advisory, 
which  may  be  evaluated  by  the  National 
Earthquake  Prediction  Evaluation  Council, 
which  shall  be  exempt  from  the  require- 
ments of  section  10(a)(2)  of  the  Federal  Ad- 
visory Committee  Act  when  meeting  for 
such  purposes; 

"(E)  establish,  using  existing  facilities,  a 
Center  for  the  International  Exchange  of 
Earthquake  Information  which  shall— 

"(i)  promote  the  exchange  of  information 
on  earthquake  research  and  earthquake 
preparedness  between  the  United  States  and 
other  nations; 

"(ii)  maintain  a  library  containing  selected 
reports,  research  papers,  and  data  produced 
through  the  Program; 

"(iii)  answer  requests  from  other  nations 
for  information  on  United  States  earth- 
quake research  and  earthquake  prepared- 
ness programs;  and 

"(Iv)  direct  foreign  requests  to  the  agency 
involved  in  the  Program  which  is  best  able 
to  respond  to  the  request;  and 

"(P)  operate  a  National  Seismic  Network; 

"(G)  support  regional  seismic  networks, 
which  shall  complement  the  National  Seis- 
mic Network. 

"(4)  National  science  foundation.— The 
National  Science  Foundation  shall  be  re- 
sponsible for  funding  research  on  earth  sci- 
ences to  improve  the  understanding  of  the 
causes  and  behavior  of  earthquakes,  on 
earthquake  engineering,  and  on  human  re- 
sponse to  earthquakes.  In  carrying  out  this 
paragraph,  the  Director  of  the  National  Sci- 
ence Foundation  shall— 

"(A)  encourage  prompt  dissemination  of 
significant  findings,  sharing  of  data,  sam- 
ples, physical  collections,  and  other  support- 
ing materials,  and  development  of  intellec- 
tual property  so  research  results  can  be 
used  by  appropriate  organizations  to  miti- 
gate earthquake  damage; 

"(B)  in  addition  to  supporting  Individual 
investigators,  support  university  research 
consortia  and  centers  for  research  in  geosci- 
ences  and  In  earthquake  engineering; 

"(C)  work  closely  with  the  United  States 
(Geological  Survey  to  identify  geographic  re- 
gions of  national  concern  that  should  be  the 
focus  of  targeted  solicitations  for  earth- 
quake-related research  proposals; 

"(D)  emphasize,  in  earthquake  engineer- 
ing research,  development  of  economically 
feasible  methods  to  retrofit  existing  build- 
ings and  to  protect  lifelines  to  mitigate 
earthquake  damage;  and 

"(E)  support  research  that  studies  the  po- 
litical, economic,  and  social  factors  that  in- 
fluence the  implementation  of  hazard  re- 
duction measures. 


"(5)  National  institute  of  standards  and 
TECHNOLOGY.— The  National  Institute  of 
Standards  and  Technology  shall  be  respon- 
sible for  carrying  out  research  and  develop- 
ment to  improve  building  codes  and  stand- 
ards and  practices  for  structures  and  life- 
lines. In  carrying  out  this  paragraph,  the 
Director  of  the  National  Institute  of  Stand- 
ards and  Technology  shall— 

"(A)  work  closely  with  national  standards 
and  model  building  code  organizations,  in 
conjunction  with  the  Agency,  to  promote 
the  implementation  of  research  results; 

'(B)  promote  better  building  practices 
among  architects  and  engineers;  and 

"(C)  work  closely  with  national  standards 
organizations  to  develop  seismic  safety 
standards  and  practices  for  new  and  existing 
lifelines.". 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POUCY 
REPORT 

Sec  6.  Section  6  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7705) 
is  amended  to  read  as  follows: 

•SEC.   6.   OFFICE  OF  SCIENCE   AND  TECHNOLOGY 
POLICY  REPORT. 

"The  Director  of  the  Office  of  Science  and 
Technology  Policy  shall,  within  3  months 
after  the  date  of  the  enactment  of  the  Na- 
tional Earthquake  Hazards  Reduction  Pro- 
gram Reauthorization  Act.  report  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy and  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representa- 
tives with  respect  to  how  the  Office  of  Sci- 
ence and  Technology  Policy  can  play  a  role 
in  Interagency  coordination,  planning,  and 
operation  of  the  Program.". 

ADVISORY  COMMITTEE 

Sec  7.  The  Earthquake  Hazards  Reduc- 
tion Act  of  1977  (42  U.S.C.  7701  et  seq.)  is 
amended— 

(1)  by  redesignating  section  7  as  section 
12;  and 

(2)  by  inserting  immediately  after  section 
6  the  following  new  section: 

-SEC.  7.  ADVISORY  COMMITTEE. 

"There  is  established  a  National  Earth- 
quake Hazards  Reduction  Program  Advisory 
Committee  ( hereafter  in  this  Act  referred  to 
as  the  Advisory  Committee'),  which  shall 
advise  the  Program  agencies  on  planning 
and  implementing  the  Program.  The  Direc- 
tor of  the  Agency  shall,  in  consultation  with 
the  directors  of  the  Program  agencies,  de- 
termine the  number  of  members  on  the  Ad- 
visory Committee  and  the  duration  of  their 
terms,  and  appoint  the  Chairman  and  Mem- 
bers of  the  Advisory  Committee.  The  Advi- 
sory Committee  shall  have  balanced  repre- 
sentation of  State  and  local  governments, 
the  design  professions,  the  research  commu- 
nity, business  and  Industry,  and  the  general 
public.  The  Advisory  Committee  shall  meet 
at  the  call  of  the  Chairman,  but  in  no  event 
less  often  than  every  6  months.  The  Adviso- 
ry Committee  shall  submit  a  written  report 
directly  to  the  Congress,  without  review  by 
the  Office  of  Management  and  Budget  or 
any  other  agency,  by  January  31  of  each 
calendar  year  beginning  after  the  date  of 
enactment  of  the  National  Earthquake  Haz- 
ards Reduction  Program  Reauthorization 
Act,  which  shall  describe  any  recommenda- 
tions the  Advisory  Committee  has  made  to 
the  Program  agencies  during  the  preceding 
year.  Members  of  the  Advisory  Committee 
shall  serve  without  compensation  but  may 
receive  reimbursement  for  expenses.  All  ex- 
penses of  the  Advisory  Committee  shall  be 
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borne  by  the  Agency.  The  Advisory  Com 
mittee  shall  expire  September  30.  1993.". 

SnSMIC  STANDARDS 

Sec.  8.(a)  Amendment.— The  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7701  et  seq.),  as  amended  by  section  7  of  this 
Act.  is  further  amended  by  inserting  imme- 
diately after  section  7  of  the  following  new 
section. 

-SEC.  8.  SEISMIC  STANDARDS. 

"(A)  Buildings.— 

"(1)  Adoption  or  standards.— The  Presi- 
dent shall  adopt,  not  later  than  December  1. 
1994.  standards  for  assessing  and  enhancing 
the  seismic  safety  of  existing  buildings  con- 
structed for  or  leased  by  the  Federal  Gov- 
ernment which  were  designed  and  con- 
structed without  adequate  seismic  design 
and  construction  standards.  Such  standaros 
shall  be  developed  by  the  Interagency  Com- 
mittee on  Seismic  Safety  in  Construction, 
whose  chairman  is  the  director  of  the  Na- 
tonal  Institute  of  Standards  and  Technolo- 
gy or  his  designee,  and  which  shall  work  in 
consultation  with  appropriate  private  sector 
organizations. 

(2)  Report  to  congress— The  President 
shall  report  to  the  Congress,  not  later  than 
Decemtier  1,  1994.  on  how  the  standards 
adopted  under  pargraph  ( 1 )  could  be  applied 
with  respect  to  buildings— 

(A)  for  which  Federal  financial  assist- 
ance has  been  obtained  through  grants, 
loans,  financing  guarantees,  or  loan  or  mort- 
gage insurance  programs:  or 

(B)  the  structural  safety  of  which  is  reg- 
ulated by  a  Federal  agency. 

•(3)  REcuLATiONs.-The  President  shall 
ensure  the  issuance,  before  February  1, 
1993.  by  all  Federal  agencies  of  final  regula- 
tions required  by  section  4(b)  of  Executive 
Order  numbered  12699.  issued  January  5 
1990.  ■ 

"(b)  UnxiNES.-The  Director  of  the 
Agency,  in  consultation  with  the  Director  of 
the  National  Institute  of  Standards  and 
Technology,  shall  submit  to  the  Congress, 
not  later  than  June  30.  1992,  a  plan,  includ- 
ing precise  timetables  and  budget  estimates, 
for  developing  and  adopting,  in  consultation 
with  appropriate  private  sector  organiza- 
tions, design  and  construction  standards  for 
lifelines.  The  plan  shall  include  recommen- 
dations of  ways  Federal  regulatory  author- 
ity could  be  used  to  expedite  the  implemen- 
tation of  such  standards.". 

(b)  Report  to  Congress.- The  Comptrol- 
ler General  shall,  not  later  than  18  months 
after  the  date  of  enactment  of  this  Act. 
report  to  the  Conunittee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  and 
to  the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resenUtives  on  the  vulnerability  of  build- 
ings owned  and  leased  by  the  Federal  Gov- 
ernment and  on  the  efforts  of  Federal  agen- 
cies to  improve  the  seismic  resistance  of  the 
buildings  they  own  or  lease.  For  each  such 
agency,  the  Comptroller  General  shall  enu- 
merate the  number  of  buildings  owned  or 
leased  by  the  agency,  the  seriousness  of  the 
seismic  risk  to  such  buildings,  and  the  value 
of  the  buildings  at  risk.  The  Comptroller 
General  shall  Ubulate  the  expenditures 
each  such  agency  has  devoted  to  reducing 
earthquake  damage  and  estimate  the  total 
expenditure  necessary  to  address  the  prob- 
lem adequately. 

acceptance  or  oirrs 
Sec.  9.  The  Earthquake  Hazards  Reduc- 
tion Act  of  1977  (42  U.S.C.  7701  et  seq.).  as 
amended  by  sections  7  and  8  of  this  Act  U 
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further  amended  by  inserting  immediately 
after  section  8  the  following  new  section: 

•SEC.  ».  ACCEPTANCE  OF  GIFTS. 

■'(a)  Authority.- In  furtherance  of  the 
purposes  of  this  Act.  the  Director  of  the 
Agency  may  accept  and  use  bequests,  gifts, 
or  donations  of  services,  money,  or  property! 
notwithstanding  section  3679  of  the  Revised 
Statutes  (31  U.S.C.  1342). 

■(b)  Criteria— The  Director  of  the 
Agency  shall  establish  by  regulation  criteria 
for  determining  whether  to  accept  bequests, 
gifts,  or  donations  of  services,  money,  or 
property.  Such  criteria  shall  take  into  con- 
sideration whether  the  acceptance  of  the 
bequest,  gift,  or  donation  would  reflect  un- 
favorably on  the  Directors  ability  to  carry 
out  his  responsibilities  in  a  fair  and  objec- 
tive manner,  or  would  compromise  the  in- 
tegrity of,  or  the  appearance  of  the  integri- 
ty of.  the  Program  or  any  official  involved 
in  administering  the  Program.". 
non-peoeral  cost  sharing  for  supplemental 

FUNDS 

Sec  10.  The  Earthquake  Hazards  Reduc- 
tion Act  of  1977  (42  U.S.C.  7701  et  seq.).  as 
amended  by  sections  7,  8,  and  9  of  this  Act. 
is  further  amended  by  inserting  immediate- 
ly after  section  9  of  the  following  new  sec- 
tion: 

•SEC.  10.  NON-FEDERAL  COST  SHARING  FOR  Sl'P- 
PLEME.vrAL  Fl'NDS. 

•  A  grant  under  this  Act  to  a  State  from 
the  Agency  that  is  made  with  funds  appro- 
priated under  the  Fiscal  Year  1990  Dire 
Emergency  Supplemental  to  Meet  the 
Needs  of  Natural  Disasters  of  National  Sig- 
nificance (Public  Law  101-130:  103  Stat.  775) 
shall  not  include  a  requirement  for  cost 
sharing  in  an  amount  greater  than  25  per- 
cent of  the  cost  of  the  project  for  which  the 
grant  is  made,  and  any  cost  sharing  require- 
ment may  be  satisfied  through  in-kind  con- 
tributions.". 

investigations 
Sec.  11.  (a)  Amendment.— The  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7701  et  seq.).  as  amended  by  sections  7 
through  10  of  this  Act.  is  further  amended 
by  inserting  after  section  10  the  following 
new  section: 

"SEC.      11.      POST-EARTHQUAKE      INVESTIGATIONS 
PROCRA.M. 

•There  is  established  within  the  United 
States  Geological  Survey  a  post-earthquake 
investigations  program,  the  purpose  of 
which  is  to  investigate  major  earthquakes, 
so  as  to  learn  lessons  which  can  be  applied 
to  reduce  the  loss  of  lives  and  property  in 
future  earthquakes.  The  United  States  Geo- 
logical Survey,  in  consultation  with  each 
Program  agency,  shall  organize  investiga- 
tions to  study  the  implications  of  the  earth- 
quake in  the  areas  of  responsibility  of  each 
Program  agency.  The  investigations  shall 
begin  as  rapidly  as  possible  and  may  be  con- 
ducted by  grantees  and  contractors.  The 
Program  agencies  shall  ensure  that  the  re- 
sults of  the  investigations  are  disseminated 
widely.  The  Director  of  the  Survey,  is  au- 
thorized to  utilize  earthquake  expertise 
from  the  Agency,  the  National  Science 
Foundation,  the  National  Institute  of 
Standards  and  Technology,  other  Federal 
agencies,  and  private  contractors,  on  a  reim- 
bursable basis,  in  the  conduct  of  such  earth- 
quake Investigations.  At  a  minimum.  Investi- 
gations under  this  section  shall  Include— 

"(1)  analysis  by  the  National  Science 
Foundation  and  the  United  SUtes  Geologi- 
cal Survey  of  the  causes  of  the  earthquake 
and  the  nature  of  the  resulting  ground 
motion: 
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••(2)  analysis  by  the  National  Science 
Foundation  and  the  National  Institute  of 
Standards  and  Technology  of  the  behavior 
of  structures  and  lifelines,  both  those  that 
were  damaged  and  those  that  were  undam- 
aged: and 

■■(3)  analysis  by  each  of  the  Program  agen- 
cies of  the  effectiveness  of  the  earthquake 
hazards  mitigation  programs  and  actions  re- 
lating to  iU  area  of  responsibility  under  the 
Program,  and  how  those  programs  and  ac- 
tions could  be  strengthened.". 

(b)  Report  to  Congress.— The  Director  of 
the      Federal      Emergency      Management 
Agency  in  consultation  with  the  other  agen- 
cies of  the   National   Earthquake  Hazards 
Reduction  Program  shall,  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 
report  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  and  the  Commit- 
tee on  Appropriations  of  the  Senate  and  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs, the  Committee  on  Science.  Space,  and 
Technology,  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
on  possible  options  for  funding  a  program 
for    post-earthquake    investigations.    Such 
report,  at  a  minimum,  shall  consider  fund- 
ing such  a  program  either  by  setting  aside  a 
percentage  of  disaster  relief  funds  provided 
by    the    Federal    Emergency    Management 
Agency  after  a  major  earthquake  or  by  a  re- 
volving fund.  The  report  shall  include  a  rec- 
ommendation on  how  the  funding  for  such 
investigations   should   be   allocated   among 
the  other  Program  agencies. 


AITTHORIZATION  OP  APPROPRIATIONS 

Sec.  12.  Section  12  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977.  as  so  redesignat- 
ed by  section  7(1)  of  thU  Act.  is  amended— 

(1)  in  subsection  (a)(7)— 

(A)  by  striking  -the  provisions  of  sections 
5  and  6  of"; 

(B)  by  striking  "and  J5.798.000"  and  in- 
serting in  lieu  thereof  "$8,798,000":  and 

(C)  by  inserting  ".  $14,750,000  for  the 
fiscal  year  ending  September  30.  1991 
$19,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1992.  and  $22,000,000  for  the 
fiscal  year  ending  September  30.  1993"  im- 
mediately before  the  period  at  the  end: 

(2)  In  subsection  (b)— 

(A)  by  striking  "and  $43,283,000"  and  in- 
serting in  lieu  thereof  •$55,283,000":  and 

(B)  by  inserting  •'.  of  which  $8,000,000 
shall  be  for  earthquake  investigations  under 
section  11:  $50,000,000  for  the  fiscal  year 
ending  September  30.  1991:  $54,500,000  for 
the  fiscal  year  ending  September  30  1992- 
and  $62,500,000  for  the  fiscal  year  ending 
September  30.  1993"  immediately  before  the 
period  at  the  end: 

(3)  In  subsection  (c)— 

(A)  by  striking  "and  $35,454,000"  and  in- 
serting in  lieu  thereof  "$38.454.000"':  and 

(B)  by  adding  at  the  end  the  foUowing: 
"Of  the  amounts  authorized  for  Engineer- 
ing under  section  101(d)(1)(B)  of  the  Na- 
tional Science  Foundation  Authorization 
Act  of  1988.  $24,000,000  Is  authorized  for 
carrying  out  this  Act  for  the  fiscal  year 
ending  September  30.  1991.  and  of  the 
amounts  authorized  for  Geosclences  under 
section  101(d)(1)(D)  of  the  National  Science 
Foundation  Authorization  Act  of  1988 
$13,000,000  is  authorized  for  carrying  out 
thU  Act  for  the  fiscal  year  ending  Septem- 
ber 30,  1991.  Of  the  amounU  authorized  for 
Research  and  Related  Activities  under  sec- 
tion 101(e)(1)  of  the  National  Science  Foun- 
dation Authorization  Act  of  1988 
$29,000,000  U  authorized  for  engineering  re- 
search under  this  Act.  and  $14,750,000  is  au- 


thorized for  geosclences  research  under  this 
Act.  for  the  fiscal  year  ending  September 
30,  1992.  Of  the  amounts  authorized  for  Re- 
search and  Related  Activities  under  section 
101(f)(1)  of  the  National  Science  Founda- 
tion Authorization  Act  of  1988.  $34,500,000 
is  authorized  for  engineering  research  under 
this  Act.  and  $17,500,000  is  authorized  for 
geosclences  research  under  this  Act,  for  the 
fiscal  year  ending  September  30,  1993.": 

(4)  in  subsection  (d)— 

(A)  by  striking  "national  bureau  of 
STANDARDS"   and   inserting   in   lieu    thereof 

"NATIONAL  INSTITUTE  OF  STANDARDS  AND  TECH- 
NOLOGY": 

(B>  by  striking  'Bureau"  and  inserting  in 
lieu  thereof  "National  Institute  of  Stand- 
ards and  Technology": 

(C)  by  striking  "and  $525,000'  and  insert- 
ing in  lieu  thereof  "$2,525,000  ":  and 

(D)  by  inserting  ":  $1,000,000  for  the  fiscal 
year  ending  September  30,  1991:  $3,000,000 
for  the  fiscal  year  ending  September  30. 
1992:  and  $4,750,000  for  the  fiscal  year 
ending  September  30.  1983 "  immediately 
before  the  period  at  the  end:  and  (5)  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  Availability  of  Funds.— Funds  ap- 
propriated for  fiscal  years  1991,  1992,  and 
1993  pursuant  to  this  section  shall  remain 
available  until  expended.". 

BUY  AMERICAN  REQUIREMENT 

Sec.  13.  (a)  Determination  by  Director.— 
If  the  Director  of  the  Federal  Emergency 
Management  Agency,  with  the  concurrence 
of  the  Secretary  of  Commerce  and  the 
United  States  Trade  Representative,  deter- 
mines that  the  public  interest  so  requires, 
the  Agency  is  authorized  to  award  to  a  do- 
mestic firm  a  contract  made  pursuant  to  the 
issuance  of  any  grant  made  under  this  Act 
that,  under  the  use  of  competitive  proce- 
dures, would  be  awarded  to  a  foreign  firm, 
if- 

( 1 )  the  final  product  of  the  domestic  firm 
win  be  completely  assembled  In  the  United 
States: 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced: 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  Is 
not  more  than  6  percent. 

In  determining  under  this  subsection 
whether  the  public  Interest  so  requires,  the 
Agency  shall  take  into  account  United 
States  international  obligations  and  trade 
relations. 

(b)  Limited  Application.— This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  Interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise:  or 

(3)  the  United  States  Trade  Representa- 
tives determined  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  International  agree- 
ment to  which  the  United  States  Is  a  party. 

(c)  Limitation.— This  section  shall  apply 
only  to  contracts  made  related  to  the  Issu- 
ance of  any  grant  made  under  this  Act  for 
which— 

(1)  amounts  are  authorized  by  this  Act 
(Including  the  amendments  made  by  this 
Act)  to  be  made  available;  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

(d)  Report  to  Congriss.— The  Agency 
shall  report  to  the  Congress  on  contracts 
covered  under  this  section  and  entered  Into 
with  foreign  entitles  in  fiscal  years  1990  and 


1991  and  shall  report  to  the  Congress  on  the 
number  of  contracts  that  meet  the  require- 
ments of  subsection  (a)  but  which  are  deter- 
mined by  the  United  States  Trade  Repre- 
sentative to  be  In  violation  of  the  General 
Agreement  on  Tariffs  and  Trade  or  an  inter- 
national agreement  to  which  the  United 
States  is  a  party.  The  Agency  shall  also 
report  to  the  Congress  on  the  number  of 
contracts  covered  under  this  Act  (including 
the  amendments  made  by  this  Act)  and 
awarded  based  upon  the  parameters  of  this 
section. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  '•domestic  firm"  means  a 
business  entity  that  Is  Incorporated  In  the 
United  States  and  that  conducts  business 
operations  in  the  United  States;  and 

(2)  the  term  'foreign  firm  "  means  a  busi- 
ness entity  not  described  In  paragraph  (2). 

CATASTROPHIC  EARTHQUAKE  IBJPACT  STUDIES 

Sec.  14. (a)  Study  of  Indirect  Economic 
Losses.— Within  12  months  after  the  date  of 
enactment  of  this  Act.  the  Director  of  the 
Federal  Emergency  Management  Agency 
shall  submit,  to  the  Committee  on  Science, 
Space,  and  Technology,  the  Committee  on 
Interior  and  Insular  Affairs,  and  the  Com- 
mittee on  Banking.  Finance,  and  Urban  Af- 
fairs of  the  House  of  Representatives,  and 
to  the  Committee  on  Commerce.  Science 
and  Transportation  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate,  a  report  on  the  results  of  a  study  on 
the  impact  and  repercussions  of  a  cata- 
strophic earthquake  on  local,  regional,  and 
national  economies.  The  Director  of  the 
Federal  Emergency  Management  Agency 
shall  appoint.  In  consultation  with  the  De- 
partment of  the  Treasury,  a  panel  of  ex- 
perts in  relevant  fields  and  activities  to  un- 
dertake such  study.  In  particular,  the  study 
shall  evaluate  the  repercussions  and  indi- 
rect economic  impact  of  such  an  earthquake 
on— 

( 1 )  financial  markets: 

(2)  the  national  banking  system; 

(3)  the  insurance  industry;  and 

(4)  the  national  energy  distribution  net- 
work: 

and  shall  include  an  estimate  of  the  ability 
of  current  disaster  assistance  efforts  and  in- 
surance coverage  to  allow  recovery  from  the 
economic  losses  caused  by  a  catastrophic 
earthquake. 

(b)  Study  on  Improving  Earthquake 
Mitigation.— Within  12  months  after  the 
date  of  enactment  of  this  Act.  the  Director 
of  the  Federal  Emergency  Management 
Agency  shall  submit,  to  the  Committee  on 
Science,  Space,  and  Technology,  the  Com- 
mittee on  Interior  and  Insular  Affairs,  and 
the  Committee  on  Banking,  Finance,  and 
Urban  Affairs  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Commerce, 
Science  and  Transportation  and  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate,  a  report  on  the  results 
of  a  study  on  the  adequacy  of  preparation 
and  response  capabilities  for  reducing  and 
recovering  from  losses  caused  by  a  cata- 
strophic earthquake.  The  Director  of  the 
Federal  Emergency  Management  Agency 
shall  apt>olnt,  In  consultation  with  the 
United  States  Geological  Survey,  the  Na- 
tional Institute  of  Standards  and  Technolo- 
gy, and  the  National  Sclents  Foundation,  a 
panel  of  experts  In  relevant  fields  and  ac- 
tivities to  undertake  such  study.  The  study 
required  under  subsection  shall— 

(1)  Identify  Impediments  to  the  effective 
Implementation  of  Federal.  State,  and  local 
programs  of  earthquake  hazard  mitigation, 


Including  an  analysis  of  the  appropriate 
roles  for  Federal,  State,  and  local  govern- 
ments and  the  private  sector  In  preparing 
for  and  res[>onding  to  the  economic  and 
social  consequences  of  earthquake:  and 

(2)  consider  the  effectiveness  and  efficien- 
cies of  alternative  ways  for  Federal,  State, 
and  local  governments  to  reduce  the  e<»- 
nomic  Impact  of  earthquakes,  including 
earthquake  hazard  mitigation,  disaster  as- 
sistance, earthquake  Insurance  for  home- 
owners and  small  businesses,  and  earth- 
quake reinsurance  for  general  commercial 
liabilities. 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING.  AND  RELATED 
PROGRAMS  APPROPRIATIONS 
ACT,  FISCAL  YEAR  1991 


LEAHY  AMENDMENT  NOS.  3055 
THROUGH  3058 

Mr.  LEAHY  proposed  four  amend- 
ments to  the  bill  (H.R.  5114)  making 
appropriations  for  foreign  operations, 
export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1991,  and  for  other  pur- 
poses, as  follows: 

Amendment  No.  3055 

On  page  51,  line  19,  insert  "only" 
before  "shall  be". 

Amendment  No.  3056 
On  page  56,  line  19.  strike  ".  except 
that"   and   all   that   follows   through 
"amendment")"  on  page  56.  line  23. 

Amendment  No.  3057 

On  page  29,  line  24.  strike  "two  hun- 
dred and  forty"  and  insert  in  lieu 
thereof  "two  hundred  and  fifty  one"; 

On  page  30,  line  4,  insert  ":  Provided 
further.  That,  after  consultation  with 
the  Secretary  of  State,  the  Inspector 
General  of  the  Agency  for  Interna- 
tional Development  shall,  by  March 
31.  1991.  establish  a  regional  office  lo- 
cated in  Europe  in  order  to  carry  out 
audit  and  other,  responsibilities  with 
regard  to  assistance  programs  for 
Eastern  Europe"  after  "Eastern 
Europe". 

Amendment  No.  3058 
On  page  126.  line  8.  strike  "unear- 
marked"  and  all  that  follows  through 
"1961"  on  page  126.  line  11,  and  insert 
in  lieu  thereof  "funds  appropriated 
under  the  heading  "Operating  Ex- 
penses of  the  Agency  for  International 
Development"'. 


DAMATO  (AND  OTHERS) 
AMENDMENT  NO.  3059 

Mr.  D'AMATO  (for  himself.  Mr. 
Armstrong,  Mr.  Byrd,  Mr.  McyHiHAK, 
Mr.  Helms,  Mr.  Humphrey,  Mr. 
DeConcini,  Mr.  Riegle.  and  Mr. 
Kasten)  proposed  an  amendment  to 
the  bill  H.R.  5114.  supra,  as  follows: 

At  an  appropriate  place  In  the  bill. 
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HUMANITARIAN  ASSISTANCE  TO  THE  REPUBLICS 
or  LITHUANIA,  LATVIA.  AND  ESTONIA 

Sec.  .  Of  the  funds  appropriated  by  this 
Act  under  the  heading  'Economic  Support 
Fund"  and  the  funds  appropriated  by  this 
Act  to  carry  out  chapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961.  $10  million 
shall  be  available  to  the  President  only  for 
medical  and  humanitarian  assistance  for  the 
people  of  Lithuania,  Latvia,  and  Estonia. 
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McCOl^NELL  AMENDMENT  NO. 
3060 

Mr.  KASTEN  (for  Mr.  McConnell) 
proposed  an  amendment  to  the  bill 
H.R.  5114,  supra,  as  follows: 

Amend  section  116  of  the  Foreign 
Assistance  Act  of  1961  to  add  a  new 
subsection: 

(b)  No  assistance  may  be  provided  to 
any  government  failing  to  take  appro- 
priate and  adequate  measures,  within 
their  means,  to  protect  children  from 
exploitation,  abuse  or  forced  conscrip- 
tion into  military  or  paramilitary  serv- 
ices. 


LEAHY  AMENDMENT  NO.  3061 

Mr.  LEAHY  proposed  jm  amend- 
ment to  the  bill  H.R.  5114.  supra,  as 
follows: 

On  page  90.  strike  line  7  and  all  that  fol- 
lows through  the  end  of  line  9  on  page  97. 
and  insert  in  lieu  thereof  the  following: 

(C)  the  Government  of  El  Salvador  has  re- 
jected a  plan  for  the  settlement  of  the  con- 
flict which— 

(i)  has  been  put  forward  by  the  Secretary 
General  of  the  United  Nations  in  accord- 
ance with  the  terms  and  procedures  in  the 
April  4.  1990  Geneva  Communique  and  the 
May  21.  1990  Caracas  Accord  between  the 
Government  of  El  Salvador  and  the  FMLN; 

(ii)  includes  a  proposal  for  an  internation- 
ally monitored  cease-fire,  and 

(ili)  has  been  accepted,  within  15  days 
from  its  announcement,  by  the  FMLN  and 
is  being  complied  with  by  the  FMLN; 

(D)  the  Government  of  El  Salvador  has 
failed  to  conduct  a  thorough  and  profession- 
al investigation  into,  and  prosecution  of 
those  responsible  for  the  eight  murders  at 
the  University  of  Central  America  on  No- 
vember 16.  1989;  or 

(E)  the  military  and  security  forces  of  El 
Salvador  are  assassinating  or  abducting  ci- 
vilian noncombatants.  are  engaging  in  other 
acts  of  violence  directed  at  civilian  targets, 
or  are  failing  to  control  such  activities  by 
elements  subject  to  the  control  of  those 
forces. 

(2)  Requirement  for  REStrMPTioN  of  As- 
sistance.—Assistance  prohibited  under 
paragraph  ( 1 )  may  only  be  resumed  pursu- 
ant to  a  law  subsequently  enacted  by  the 
Congress. 

(d)  Withholdinc  of  Military  Assist- 
ance.—(  1 )  In  General.— Fifty  percent  of  the 
total  United  States  military  assistance  allo- 
cated for  El  Salvador  for  fiscal  year  1990 
and  prior  fiscal  years  which  has  not  been 
obligated,  expended,  or  otherwise  made 
avaUable  to  the  Government  of  El  Salvador 
as  of  the  date  of  enactment  of  this  Act.  and 
fifty  percent  of  all  military  assistance  allo- 
cated for  El  Salvador  for  fiscal  year  1991. 
shall  be  withheld  from  obligation  or  ex- 
penditure (as  the  case  may  be)  except  as 
provided  in  paragraphs  (2)  and  (3). 


(2)  Release  of  Assistance.— The  United 
States  military  assistance  withheld  pursu- 
ant to  paragraph  (1)  may  be  obligated  and 
expended  only  if  the  President  determines 
and  reports  in  writing  to  the  Congress 
that— 

(A)  after  he  has  consulted  with  the  Secre- 
tary General  of  the  United  Nations,  the  rep- 
resentatives of  the  FMLN— 

(i)  have  declined  to  participate  in  good 
faith  in  negotiations  for  a  permanent  settle- 
ment and  cease-fire  to  the  armed  conflict  in 
El  Salvador,  or 

(ii)  have  rejected  or  otherwise  failed  to 
support  an  active  role  for  the  Secretary 
General  of  the  United  Nations  in  mediating 
that  settlement: 

(B)  the  FMLN  has  rejected  a  plan  for  the 
settlement  of  the  conflict  which— 

(i)  has  been  put  forward  by  the  Secretary 
General  of  the  United  Nations  in  accord- 
ance with  the  terms  and  procedures  in  the 
April  4.  1990  Geneva  Communique  and  the 
May  32.  1990  Caracas  Accord  between  the 
Government  of  El  Salvador  and  the  FMLN; 
(ii)  includes  a  proposal  for  an  internation- 
ally monitored  cease-fire,  and 

(ili)  has  been  accepted,  within  15  days 
from  iu  announcement,  by  the  Government 
of  El  Salvador  and  is  being  complied  with  by 
the  Government  of  El  Salvador; 

(C)  the  survival  of  the  constitutional  Gov- 
ernment of  El  Salvador  is  being  jeopardized 
by  substantial  and  sustained  offensive  mili- 
tary actions  or  operations  by  the  FMLN; 

(D)  proof  exisU  that  the  FMLN  is  con 
tinuing  to  acquire  or  receive  significant 
shipments  of  lethal  military  assistance  from 
outside  El  Salvador,  and  this  proof  has  been 
shared  with  the  Congress;  or 

(E)  the  FMLN  is  assassinating  or  abduct- 
ing civilian  noncombatants,  is  engaging  in 
other  acts  of  violence  directed  at  civilian 
targets,  or  is  failing  to  control  such  activi- 
ties by  elements  subject  to  FMLN  control. 

(3)  Exception.— Notwithstanding  any 
other  provision  of  law.  funds  withheld  pur- 
suant to  paragraph  (D  of  this  subsection 
may  be  disbursed  to  pay  the  cost  of  any  con- 
tract penalties  which  may  be  incurred  as  a 
result  of  such  withholding  of  funds  under 
this  subsection. 

(e)  Condition  for  Termination  of  All 
United  States  Assistance.— ( 1 )  Prohibi- 
tion.—Subject  to  paragraph  (2),  no  United 
States  assistance  may  be  furnished  to  El 
Salvador  if  the  duly-elected  head  of  Govern- 
ment of  El  Salvador  is  deposed  by  military 
coup  or  decree. 

(2)  Requirement  for  Resumption  of  As- 
sistance.—Assistance  prohibited  under 
paragraph  (1)  may  only  be  resumed  pursu- 
ant to  a  law  subsequently  enacted  by  the 
Congress. 

(f)  Establishment  of  a  Fund  for  Cease- 
fire Monitoring,  Demobilization,  and 
Transition  to  Peace.— (1)  Establishment 
of  FuND.-There  is  hereby  esUblished  in 
the  Treasury  of  the  United  States  a  fund  to 
assist  with  the  costs  of  monitoring  a  perma- 
nent settlement  of  the  conflict,  including  a 
cease-fire,  and  the  demobilization  of  com- 
batants in  the  conflict  in  El  Salvador,  and 
their  transition  to  peaceful  pursuits,  which 
shall  be  known  as  the  "Demobilization  and 
Transition  Fund"  (hereafter  in  this  section 
referred  to  as  the  "Fund").  Amounts  in  this 
Fund  shall  be  available  for  obligation  and 
expenditure  only  upon  notification  by  the 
President  of  the  Congress  that  the  Govern- 
ment of  El  Salvador  and  representatives  of 
the  FMLN  have  reached  a  permanent  settle- 
ment of  the  conflict,  including  a  final  agree- 
ment on  a  cease-fire. 


(2)  Transfer  of  Certain  Military  Assist- 
ance Funds.— Upon  notification  of  the  Con- 
gress of  a  permanent  settlement  of  the  con- 
flict, including  an  agreement  on  a  cease-fire, 
or  on  September  30.  1991,  if  no  such  notifi- 
cation has  occurred  prior  to  that  date,  the 
President  shall  transfer  to  the  fund  any 
United  States  military  assistance  funds 
withheld  pursuant  to  subsection  (d)  of  this 
section. 

(3)  Use  of  the  Fund.— Notwithstanding 
any  other  provision  of  law,  amounte  in  the 
Fund  shall  be  available  for  El  Salvador 
solely  to  support  costs  of  demobilization,  re- 
training, relocation,  and  reemployment  in 
civilian  pursuits  of  former  combatants  in 
the  conflict  in  El  Salvador,  and  of  the  moni- 
toring of  the  permanent  settlement  and 
cease-fire. 

(4)  Duration  Availability  of  Funds.— 
Notwithstanding  any  other  provision  of  law, 
amounts  transferred  to  the  Fund  shall 
remain  available  until  expended. 

(g)  Strengthening  Civilian  Control 
Over  the  Military— In  order  to  strengthen 
the  control  of  the  democratically  elected  ci- 
vilian government  of  El  Salvador  over  the 
armed  forces  of  that  country.  United  States 
military  assistance  for  any  fiscal  year  may 
be  delivered  to  the  armed  forces  of  El  Salva- 
dor only  with  the  prior  approval  of  the  duly 
elected  President  of  El  Salvador. 

(h)  Support  for  Democracy.— (1)  Estab- 
lishing A  Program.- The  Secretary  of 
State,  through  agreement  with  the  National 
Endowment  for  Democracy  or  other  quali- 
fied organizations,  shall  establish  and  carry 
out  a  program  of  education,  training,  and 
dialogue  for  the  purpose  of  strengthening 
democratic  political  and  legal  institutions  in 
El  Salvador. 

(2)  Election  Monitoring.- Of  the 
amounts  made  available  to  carry  out  this 
subsection,  up  to  $2,000,000  may  be  used  for 
support  for  monitoring  the  1991  municipal 
and  National  Assembly  elections  in  El  Salva- 
dor, and  for  monitoring  the  registration  and 
campaign  processes  leading  up  to  those  elec- 
tions, by  appropriate  organizations  such  as 
the  United  Nations,  the  Organization  of 
American  States,  the  Carter  Center,  the  Na- 
tional Democratic  Institute  for  Internation- 
al Affairs,  the  National  Republican  Insti- 
tute for  International  Affairs,  and  the 
Center  for  Electoral  Assistance  and  Promo- 
tion (CAPEL)  of  San  Jose.  CosU  Rica. 

(3)  Assistance.— Up  to  $10,000,000  of 
funds  appropriated  under  the  heading  "Eco- 
nomic Support  Fund"  for  fiscal  year  1991 
may  be  used  to  carry  out  this  subsection. 

(i)  Reporting  Requirements.— Sixty  days 
after  the  date  of  enactment  of  this  Act  and 
every  180  days  thereafter,  the  President 
shall  submit  to  the  Congress  a  report  de- 
scribing- 

(1)  The  willingness  or  unwillingness  of  the 
Government  of  El  Salvador  and  the  FMLN 
to  negotiate  seriously  and  in  good  faith  for 
the  purpose  of  achieving  a  permanant  set- 
tlement to  the  conflict  in  El  Salvador,  in- 
cluding a  cease-fire,  and  providing  appropri- 
ate information  regarding  criteria  described 
in  subsectons  (c)  and  (d)(2);  and 

(2)  the  status  of  investigations  into  the  po- 
litically motivated  murders  listed  in  section 
538  of  this  Act. 

(j)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "United  States  assistance" 
has  the  same  meaning  as  is  given  to  such 
term  by  section  481(1K4)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S,C.  2291(iK4» 
and  includes  United  States  military  assUt- 
ance  as  defined  in  paragraph  (2);  and 


(2)  the  term  "United  States  military  as- 
sistance" means— 

(A)  assistance  to  carry  out  chapter  2  (re- 
lating to  grant  military  assistance)  or  chap- 
ter 5  (relating  to  international  military  edu- 
cation and  training)  of  part  II  of  Foreign 
Assistance  Act  of  1961;  and 

(B)  sales,  credits,  and  guaranties  under 
the  Arms  Export  Control  Act. 


BYRD  (AND  OTHERS 
AMENDMENT  NO.  3062 

Mr.  BYRD  (for  himself,  Mr.  Dole, 
and  Mrs.  Kassebaum)  proposed  an 
amendment  which  was  subsequently 
modified  to  the  bill  H.R.  5114,  supra, 
as  follows: 

On  page  89.  strike  from  line  15  through 
page  97.  line  9,  and  insert  in  lieu  thereof  the 
following: 

for  fiscal  year  1991.  not  more  than 
$85,000,000  shall  be  made  available  for  El 
Salvador. 

(c)  Prohibition  or  Military  Assist- 
ance.—(1)  Prohibition.— Subject  to  para- 
graph (2).  no  United  States  military  assist- 
ance may  be  furnished  to  the  Government 
of  El  Salvador  if  the  President  determines 
tuid  reports  in  writing  to  the  Congress 
that— 

(A)  after  he  has  consulted  with  the  Secre- 
tary General  of  the  United  Nations,  the 
Government  of  El  Salvador  has  declined  to 
participate  in  good  faith  in  negotiations  for 
a  permanent  settlement  and  cease-fire  to 
the  armed  conflict  of  El  Salvador; 

(B)  the  Government  of  El  Salvador  has  re- 
jected or  otherwise  failed  to  support  an 
active  role  for  the  Secretary  General  of  the 
United  Nations  In  mediating  that  settle- 
ment; 

(C)  the  Government  of  El  Salvador  has  re- 
jected a  plan  for  the  settlement  of  the  con- 
flict which— 

(i)  has  been  put  forward  by  the  Secretary 
General  of  the  United  Nations  in  accord- 
ance with  the  terms  and  procedures  In  the 
April  4.  1990  Geneva  Communique  and  the 
May  21.  1990  Caracas  Accord  between  the 
Government  of  El  Salvador  and  the  FMLN; 

(li)  includes  a  proposal  for  an  internation- 
ally monitored  cease-fire,  and 

(iii)  has  been  accepted,  within  15  days 
from  its  announcement,  by  the  FMLN  and 
is  being  complied  with  by  the  FMLN; 

(D)  the  Government  of  El  Salvador  has 
failed  to  conduct  a  thorough  and  profession- 
al investigation  into,  and  prosecution  of 
those  responsible  for  the  eight  murders  at 
the  University  of  Central  America  on  No- 
vember 16.  1989;  or 

(E)  the  military  and  security  forces  of  El 
Salvador  are  assassinating  or  abducting  ci- 
vilian noncombatants.  are  engaging  in  other 
acts  of  violence  directed  at  civilian  targets, 
or  are  falling  to  control  such  activities  by 
elements  subject  to  the  control  of  those 
forces. 

(2)  Requirement  for  Resumption  of  As- 
sistance.—Assistance  prohibited  under 
paragraph  (1)  may  only  be  resumed  pursu- 
ant to  a  law  subsequently  enacted  by  the 
Congress. 

(d)  Withholding  of  Military  Assist- 
ance.—(1)  In  General.— Fifty  percent  of  the 
total  United  States  military  assistance  allo- 
cated for  El  Salvador  for  fiscal  year  1990 
and  prior  fiscal  years  which  has  not  been 
obligated,  expended,  or  otherwise  made 
available  to  the  Government  of  El  Salvador 
as  of  the  date  of  enactment  of  this  Act.  and 
fifty  percent  of  all  military  assistance  allo- 


cated for  El  Salvador  for  fiscal  year  1991, 
shall  be  withheld  from  obligation  or  ex- 
penditure (as  the  case  may  be)  except  as 
provided  in  paragraphs  (2)  and  (3). 

(2)  Release  of  Assistance.— The  United 
States  military  assistance  withheld  pursu- 
ant to  paragraph  (1)  may  be  obligated  and 
expended  only  if  the  President  determines 
and  reports  in  writing  to  the  Congress 
that— 

(A)  after  he  has  consulted  with  the  Secre- 
tary General  of  the  United  Nations,  the  rep- 
resentatives of  the  FMLN— 

(i)  have  declined  to  participate  in  good 
faith  In  negotiations  for  a  permanent  settle- 
ment and  cease-fire  to  the  armed  conflict  in 
El  Salvador,  or 

(ii)  have  rejected  or  otherwise  failed  to 
support  an  active  role  for  the  Secretary 
General  of  the  United  Nations  in  mediating 
that  settlement; 

(B)  the  FMLN  has  rejected  a  plan  for  the 
settlement  of  the  conflict  which— 

(i)  has  been  put  forward  by  the  Secretary 
General  of  the  United  Nations  in  accord- 
ance with  the  terms  and  procedures  in  the 
April  4.  1990  Geneva  communique  and  the 
May  21,  1990  Caracas  Accord  between  the 
Government  of  El  SalvtwJor  and  the  FMLN; 

(li)  includes  a  proposal  for  an  internation- 
ally monitored  cease-fire,  and 

(iii)  has  been  accepted,  within  5  days  from 
its  announcement,  by  the  Government  of  El 
Salvador  and  is  being  complied  with  by  the 
Government  of  El  Salvador; 

(C)  the  survival  of  the  constitutional  Gov- 
ernment of  El  Salvador  is  being  jeopardized 
by  substantial  and  sustained  offensive  mili- 
tary actions  or  operations  by  the  FMLN; 

(D)  proof  exists  that  the  FMLN  is  con- 
tinuing to  acquire  or  receive  significant 
shipments  of  lethal  military  assistance  from 
outside  El  Salvador,  and  this  proof  has  been 
shared  with  the  Congress;  or 

(E)  the  FMLN  is  assassinating  or  abduct- 
ing civilian  noncombatants.  is  engaging  in 
other  acts  of  violence  directed  at  civilian 
targets,  or  is  failing  to  control  such  activi- 
ties by  elements  subject  to  FMLN  control. 

(3)  Exception.— Notwithstanding  any 
other  provision  of  law.  funds  withheld  pur- 
suant to  paragraph  (1)  of  this  subsection 
may  be  disbursed  to  pay  the  cost  of  any  con- 
tract penalties  which  may  be  incurred  as  a 
result  of  such  withholding  of  funds  under 
this  subsection. 

(e)  Condition  for  Termination  of  All 
United  States  Assistance.— Subject  to 
paragraph  (2),  no  United  States  assistance 
may  be  furnished  to  El  Salvador  if  the  duly- 
elected  head  of  Government  of  El  Salvador 
is  deposed  by  military  coup  or  decree. 

(2)  Requirebient  for  Resumption  of  As- 
sistance.—Assistance  prohibited  under 
paragraph  (1)  may  only  be  resumed  pursu- 
ant to  a  law  subsequently  enacted  by  the 
Congress. 

(f)  Establishment  of  a  Fitnd  for  Cease- 
fire Monitoring,  Demobilization,  and 
Transition  to  Peace.— (1)  Establishment 
of  Fund.— There  Is  hereby  established  in 
the  Treasury  of  the  United  States  a  ftuid  to 
assist  with  the  costs  of  monitoring  a  perma- 
nent settlement  of  the  conflict,  Including  a 
cease-fire,  and  the  demobilization  of  com- 
batants In  the  conflict  in  El  Salvador,  and 
their  transition  to  peaceful  pursuits,  which 
shall  be  known  as  the  "Demobilization  and 
Transition  Fund"  (hereafter  in  this  section 
referred  to  as  the  "Fund").  Amounts  In  this 
fund  shall  be  available  for  obligation  and 
expenditure  only  upon  notification  by  the 
President  of  the  Congress  that  the  (jovem- 
ment  of  El  Salvador  and  representatives  of 


the  FMLN  have  reached  a  permanent  settle- 
ment of  the  conflict.  Including  a  final  agree- 
ment on  a  cease-fire. 

(2)  Transfer  of  Certain  Military  Assist- 
ance Funds.— Upon  notification  of  the  Con- 
gress of  a  permanent  settlement  of  the  con- 
flict, including  an  agreement  on  a  cease-fire 
on  September  30.  1991,  if  no  such  notifica- 
tion has  occurred  prior  to  that  date,  the 
President  shall  transfer  to  the  Fund  any 
United  States  military  assistance  fundis 
withheld  pursuant  to  subsection  (d)  of  this 
section. 

(3)  Use  of  the  Fund.— Notwithstanding 
any  other  provision  of  law.  amounts  in  the 
Fund  shall  be  available  for  El  Salvador 
solely  to  support  costs  of  demobilization,  re- 
training, relocation,  and  reemployment  In 
civilian  pursuits  of  former  combatants  In 
the  conflict  in  El  Salvador,  and  of  the  moni- 
toring of  the  permanent  settlement  and 
cease-fire. 

(4)  DtJRATioN  OF  Availability  of  Funds.— 
Notwithstanding  any  other  provision  of  law, 
amounts  transferred  to  the  Fund  shall 
remain  available  until  expended. 

(g)  Strengthening  Civilian  Control 
Over  the  Military— In  order  to  strengthen 
the  control  of  the  democratically  elected  ci- 
vilian government  of  El  Salvador  over  the 
armed  forces  of  that  country.  United  States 
military  assistance  for  any  fiscal  year  may 
be  delivered  to  the  armed  forces  of  El  Salva- 
dor only  with  the  prior  approval  of  the  duly 
elected  President  of  El  Salvador. 

(h)  Support  for  Democracy.— ( 1 )  Estab- 
lishing A  Program.— The  Secretary  of 
State,  through  agreement  with  the  National 
Endowment  for  Democracy  or  other  quali- 
fied organizations,  shall  establish  and  carry 
out  a  program  of  education,  training,  and 
dialogue  for  the  purpose  of  strengthening 
democratic  political  and  legal  Institutions  In 
El  Salvador. 

(2)  Election  Monitoring.— Of  the 
amounts  made  available  to  carry  out  this 
subsection,  up  to  $2,000,000  may  be  used  for 
support  for  monitoring  the  1991  municipal 
and  National  Assembly  elections  in  El  Salva- 
dor, and  for  monitoring  the  registration  and 
campaign  processes  leading  up  to  those  elec- 
tions, by  appropriate  organizations  such  as 
the  United  Nations,  the  Organization  of 
American  States,  the  Carter  Center,  the  Na- 
tional Democratic  Institute  for  Internation- 
al Affairs,  the  National  Republican  Insti- 
tute for  International  Affairs,  and  the 
Center  for  Electoral  Assistance  and  Promo- 
tion (CAPEL)  of  San  Jose,  Costa  Rica. 

(3)  Assistance.— Up  to  $10,000,000  of 
funds  appropriated  under  the  heading  "Eco- 
nomic Support  Fund"  for  fiscal  year  1991 
may  be  used  to  carry  out  this  subsection. 

(i)  Reporting  Requirements.— Sixty  days 
after  the  date  of  enactment  of  this  Act  and 
every  180  days  thereafter,  the  President 
shall  submit  to  the  Congress  a  report  de- 
scribing— 

(1)  the  willingness  or  unwillingness  of  the 
Government  of  El  Salvador  and  the  FMLN 
to  negotiate  seriously  and  in  good  faith  for 
the  purpose  of  achieving  a  permanent  set- 
tlement to  the  conflict  In  El  Salvador,  In- 
cluding a  cease-fire,  and  providing  appropri- 
ate information  regarding  criteria  described 
In  subsections  (c)  and  (dK2);  and 

(2)  the  status  of  Investigations  into  the  po- 
litically motivated  murders  listed  in  section 
538  of  this  Act. 

(j)  Detinitions.— For  purposes  of  this  sec- 
tion- 

(1)  the  term  "United  States  assistance" 
has  the  same  meaning  as  Is  given  to  such 
term  by  section  481(1X4)  of  the  Foreign  As- 
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sist&nce  Act  of  1961  (22  U.S.C.  2291(i)(4)) 
and  includes  United  States  military  assist- 
ance as  defined  in  paragraph  (2):  and 

(2)  the  term  "United  States  military  as- 
sistance" means — 

(A)  assistance  to  carry  out  chapter  2  (re- 
lating to  grant  military  assistance)  or  chap- 
ter 5  (relating  to  international  military  edu- 
cation and  training)  of  part  II  of  Foreign 
Assistance  Act  of  1961:  and 

(B)  sales,  crediu.  and  guaranties  under 
the  Arms  Export  Control  Act. 

SEC. — 

1.  It  has  been  the  longstanding  policy  of 
the  United  SUtes; 

(a)  to  support  United  Nations  Resolution 
242.  338  and  339.  relating  to  the  peaceful 
resolution  of  differences  in  the  Middle  East, 
and  to  oppose  actions  by  any  party  which 
are  contrary  to  the  intent  or  spirit  of  those 
resolutions;  and 

(b)  to  view  official  Israeli  Governmental 
subsidies  or  other  Incentives  for  new  settle- 
ments in  any  of  the  Occupied  Territories  as 
contrary  to  the  intent  or  spirit  of  those  res- 
olutions, and  as  not  advancing  the  prospects 
for  peace  in  the  region. 

2.  The  Congress  regrets  the  October  14. 
1990.  decision  of  a  subconunittee  of  the  Is- 
raeli Cabinet  to  encourage  an  increase  in 
the  settlement  of  Soviet  Jewish  refugees  in 
East  Jerusalem,  as  being  contrary  to  the  Oc- 
tober 2.  1990  assurance  provided  by  Israel  in 
conjunction  with  the  U.S.  guarantee  of  $400 
million  in  loans  for  the  construction  of 
housing  for  Soviet  refugees  not  to  direct  or 
settle  Soviet  Jews  beyond  the  "Green  Line." 

3.  Within  60  days  after  enactment,  the 
President  shall  report  to  the  Foreign  Rela- 
tions. Intelligence  and  Appropriations  Com- 
mittees of  the  Congress  on  settlement  activ- 
ity in  all  Occupied  Territories.  The  report 
shall  be  in  classified  form,  to  the  extent  nec- 
essary and  desirable,  and  shall  include  a  de- 
tailed assessment  of  Israeli  law.  government 
policies,  financial  subsidies  or  other  incen- 
tives for  new  settlements  in  any  of  the  Oc- 
cupied Territories,  and  on  the  number  of  Is- 
raeli citizens  residing  there.  The  report 
shall  specifically  address  U.S.-Israeli  negoti- 
ations over  the  loan  guarantee  program  for 
housing  enacted  in  Public  Law  101-302.  The 
report  shall  also  assess  whether  U.S.  sources 
of  goods  and  services,  including  advisory 
services,  are  able  to  compete  equitably  for 
contracts  let  by  the  Israeli  Government  for 
housing  or  other  activities  underwritten  by 
funds  obtained  under  the  aforementioned 
loan  guarantee  program.  The  report  shall 
be  updated  every  180  days. 
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tween  the  Government  of  El  Salvador  and 
the  FMLN  for  agreements  to  resolve  the  po- 
litical issues  listed  in  the  general  agenda  of 
the  Caracas  Accord  of  May  21.  1990.  includ- 
ing issues  relating  to  armed  forces,  the  Judi- 
cial system,  constitutional  reform,  economic 
and  social  matters,  and  verification  by  the 
United  Nations; 

(B)  has  rejected  a  good  faith  proposal  for 
an  internationally  monitored  cease-fire  and 
separation  of  forces;  or 

(C)  is  not  complying  with  the  applicable 
terms  of  an  internationally  monitored  cease- 
fire, with  which  the  Parabundo  Marti  Na- 
tional Liberation  Front  (FMLN)  is  comply- 
ing. 

(2)  On  or  after  60  days  after  the  date  of 
enactment  of  this  Act.  United  States  mili- 
Ury  assistance,  as  defined  by  this  Act.  with- 
held from  the  Government  of  El  Salvador 
pursuant  to  this  Act  may  be  obligated  and 
expended.  notwithstanding  subsection 
(d)(2).  if  the  President  determines  and  re- 
ports in  writing  to  the  Congress  that  the 
FMLN- 

(A)  has  failed  to  request  that  the  United 
Nations  actively  mediate  negotiations  be- 
tween the  Government  of  El  Salvador  and 
the  FMLN  for  agreements  to  resolve  politi- 
cal Issues  listed  in  the  general  agenda  of  the 
Caracas  Accord  of  May  21.  1990,  including 
issues  relating  to  armed  forces,  the  judicial 
system,  constitutional  reform,  economic  and 
social  matters,  and  verification  by  the 
United  Nations; 

(B)  has  rejected  a  good  faith  proposal  for 
an  internationally  monitored  cease-fire  and 
separation  of  forces;  or 

(C)  is  not  complying  with  the  applicable 
terms  of  an  internationally  monitored  cease- 
fire, with  which  the  Government  of  El  Sal- 
vador is  complying. 


October  19,  1990 


October  19,  1990 
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ACT 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  3063 
Mr.  GRAHAM  (for  himself,  Mr. 
Kasten.  Mr.  McCain,  Mr.  Robb,  Mr. 
Lug  AH.  and  Mr.  Mack)  proposed  an 
amendment  to  the  bill  H.R.  5114. 
supra,  as  follows: 

At  the  end  of  the  Committee  amendment, 
add  the  following  new  subsection: 

(It)  Additional  CTriteria  roR  WiTHHOLOiifc 
OR  Releasing  United  States  Military  As- 
sistance FOR  THE  Government  or  El  Salva- 
dor.—(1)  Beginning  60  days  after  the  date 
Of  enactment  of  this  Act.  no  United  SUtes 
military  assistance,  as  defined  by  this  Act. 
may  be  funlshed  to  the  Government  of  eJ 
Salvador  if  the  President  determines  and  re- 
ports in  writing  to  the  Congress  that  the 
Government  of  El  Salvador— 

(A)  has  failed  to  request  that  the  United 
Nations  actively   mediate  negotiations  be- 


GORTON  AMENDMENT  NO.  3064 
(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1729)  to  amend  the  Com- 
modity Exchange  Act  to  reauthorize 
such  Act,  and  for  other  purposes,  as 
follows: 

At  the  appropriate  place  in  S.  1729,  the 
"Futures  Trading  Practices  Act  of  1989," 
insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Capital 
Markets  Competition,  Stability,  and  Fair- 
ness Act  of  1990". 

SEC.  :.  FINDING  AND  PURPOSES. 

The  Nation's  markets  for  stocks  and  stock 
derivative  instruments  are  economically 
linked.  These  markeU  are  driven  by  the 
same  fundamenUl  economic  forces,  trade 
economically  equivalent  products,  and  have 
conunon  participants  who  employ  trading 
strategies  that  link  these  markets.  Since  the 
markets  for  stocks  and  stock  derivative  in- 
struments function  as  one  market,  the  pur- 
poses of  this  Act  are— 

(1)  to  promote  the  efficiency,  coordina- 
tion, and  sUbility  of  the  stock  and  stock  de- 
rivative markets; 

(2)  to  facilitate  the  development  of  inno- 
vative and  economically  useful  financial 
pr(xlucts; 

(3)  to  enhance  the  competitiveness  of 
United  States  financial  markets;  and 


(4)  to  foster  the  trading  of  innovative  fi- 
nancial products. 

SEC.  3.  REGl'LATIOS  OF  STOCK  INDEX  PRODUCTS. 

(a)  Amendment  to  the  Securities  Ex- 
change Act  or  1934.— The  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78a  et  seq.)  is 
amended  by  Inserting  after  section  4B  the 
following: 

"REGITLATION  OF  STOCK  INDEX  PRODUCTS 

"Sec.  4C.  (a)  Regulation  or  Stock  Index 
Products.- Notwithstanding  any  other  pro- 
vision of  law.  the  Securities  and  Exchange 
Commission  shall  exercise  the  powers  and 
responsibilities  granted  by  the  Commodity 
Exchange  Act  to  the  Commodity  Futures 
Trading  Commission  with  respect  to— 
"(1)  any  and  all  stock  index  producte; 
"(2)  any  person  purchasing,  selling  or  ad- 
vising with  respect  to  stock  Index  products; 
"(3)  any  exchange  or  association  of  per- 
sons engaged  in  the  business  of  buying  or 
selling  stock  index  products;  and 

"(4)  any  futures  association  whose  mem- 
bers include  any  of  the  foregoing. 

"(b)  Authority  of  the  Securities  and  Ex- 
change Commission.— For  the  purposes  of 
the  exercise  of  the  powers  and  responsibil- 
ities transferred  by  subsection  (a)  of  this 
section,  the  provisions  of  the  Commodity 
Exchange  Act  (7  U.S.C.  1  et  sec.),  as  amend- 
ed by  and  in  effect  on  the  effective  date  of 
the  Capital  MarkeU  Competition.  Stability, 
and  Fairness  Act  of  1990,  shall  be  deemed  to 
be  incorporated  into  this  section  and  shall 
be  part  of  the  federal  securities  laws  as  de- 
fined in  section  3(a)(47)  of  this  Act,  and  the 
rules  adopted  thereunder  by  the  Securities 
and  Exchange  Commission  shall  be  deemed 
to  be  rules  under  this  title  and  shall  be  codi- 
fied in  title  17  of  the  Code  of  Federal  Regu- 
lations. Any  amendment  to  the  provisions 
incorporated  into  this  section  may  be  effect- 
ed only  by  amendment  of  this  Act. 

"(c)  Prevention  of  Fraudulent,  Decep- 
tive. OR  Manipulative  Acts  and  Prac- 
tices.—It  shall  be  unlawful  for  any  person 
to  effect  any  transaction  in  a  stock  Index 
product  in  contravention  of  such  rules  as 
the  Commission  may  prescribe  as  necessary 
or  appropriate  as  means  reasonably  de- 
signed to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  and  practices. 

"(d)  Exemptions.— For  purposes  of  subsec- 
tion (a)  of  this  section,  the  Securities  and 
Exchange  Commission  may,  by  rule  or 
order,  as  it  deems  consistent  with  the  public 
Interest,  conditionally  or  unconditionally 
exempt  any  person  or  class  of  persons  from 
any  provisions  made  applicable  by  this  sec- 
tion. 

"(e)  RuLEJtAKiNG  Requirements.— In  pro- 
mulgating rules  in  the  exercise  of  the 
powers  and  responsibilities  granted  in  this 
section,  the  Securities  and  Exchange  Com- 
mission shall  consider  the  sufficiency  and 
appropriateness  of  the  existing  rules,  as  well 
as  the  views  of  the  Commodity  Futures 
Trading  Commission.". 

(b)  Amendment  to  Commodity  Exchange 
Act.— The  Commodity  Exchange  Act  (7 
U.S.C.  1  et  seq.)  is  amended  in  section  2(a) 
by  adding  at  the  end  thereof  the  following: 
"(12)  The  Securities  and  Exchange  Com- 
mission shall  exercise  the  powers  and  re- 
sponsibilities granted  in  this  title  to  the 
Commodity  Futures  Trading  Commission 
with  respect  to— 

"(A)  any  and  all  contracts  of  sale  (or  op- 
tions on  such  contracts)  for  future  delivery 
of  a  group  or  index  of  equity  securities  (or 
any  interest  therein  or  based  on  the  value 
thereof); 


"(B)  any  person,  futures  commission  mer- 
chant, introducing  broker,  or  floor  broker 
purchasing  or  selling  such  contracts; 

"(C)  any  commodity  pool  operator  or  com- 
modity trading  advisor  advising  with  respect 
to  or  trading  such  contracts: 

"(D)  any  exchange  or  board  of  trade  for 
such  contracts  (or  options  on  such  con- 
tracts); and 

"(E)  any  futures  association  whose  mem- 
bers include  any  of  the  foregoing. 
For  such  purposes,  the  term  "Commission" 
as  used  in  this  title  (other  than  in  section 
2(a),  except  for  the  last  two  sentences  of 
section  2(a)(1)(A)  and  clauses  (il)  and  (Hi)  of 
section  2(a)(1)(B))  shall  refer  to  the  Securi- 
ties and  Exchange  Commission.". 

(c)  Applicability  of  Securities  Exchange 
Act  Anti-Fraud  and  Enforcement  Provi- 
sions.—Section  3(a)(10)  of  the  Securities 
Exchange  Act  of  1934  is  amended— 

(1)  by  inserting  "(A)"  after  "(10)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(B)  For  purposes  of  sections  10(b)  and  21 
of  this  title,  any  transaction  in  a  stock  index 
product  shall  be  deemed  to  be  a  purchase  or 
sale  of  a  security.". 

(d)  Definition  of  Stock  Index  Product.— 
Section  3(a)  of  the  Securities  Exchange  Act 
of  1934  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(51)  The  term  stock  index  product' 
means  any  contract  of  sale  (or  option  on 
such  contract)  for  future  delivery  of  a  group 
or  index  of  equity  securities  (or  any  interest 
therein  or  based  on  the  value  thereof).". 

(e)  Cooperative  Agreement  Authorized.— 
Section  14  of  the  Commodity  Exchange  Act 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(h)  In  order  to  facillUte  the  economical 
administration  of  this  section,  the  Securities 
and  Exchange  Commission  may  enter  into  a 
cooperative  agreement  with  the  Commodity 
Futures  Trading  Commission  to  administer 
proceedings  under  this  section  involving 
complaints  by  any  person  concerning  trans- 
actions in  futures  on  groups  or  indexes  of 
equity  securities  (or  options  thereon).  Any 
such  person  shall  have  a  right  to  an  admin- 
istrative appeal  solely  to  the  Securities  and 
Exchange  Commission.". 

SEC.     i.     REGULATION     OF     CERTAIN     FINANCIAL 
PRODUCTS. 

(a)  Modification  of  Regulation  of  Cer- 
tain Financial  Products.— Section 
2(a)(1)(B)  of  the  Commodity  Exchange  Act 
is  further  amended  by  adding  at  the  end 
thereof  the  following: 

"(vi)  This  Act  shall  not  apply  to  and  the 
Commodity  Futures  Trading  Commission 
shall  have  no  jurisdiction  with  respect  to 
transactions  in  or  involving  the  following, 
unless  such  transactions  both  are  conducted 
on  a  designated  contract  market  and  involve 
contracts  of  sale  of  a  commodity  for  future 
delivery: 

"(I)  securities  as  defined  in  section  2(1)  of 
the  Securities  Act  of  1933  or  section  3(a)(10) 
of  the  Securities  Exchange  Act  of  1934  (or 
any  interest  therein  or  based  on  the  value 
thereof); 

"(II)  foreign  currency; 

■•(III)  resales  of  installation  loan  con- 
tracts; 

"(IV)  repurchase  options; 

"(V)  mortgage  and  mortgage  purchase 
commitments;  or 

■'(VI)  swap  agreements  that  are  undertak- 
en in  conjunction  with  the  business  (includ- 
ing financial  intermediation)  or  risk  hedging 
activities  of  the  parties.  The  term  swap 
agreement'  means  (A)  an  agreement  (Includ- 


ing terms  and  conditions  Incorporated  by 
reference  therein)  which  Is  a  rate  swap 
agreement,  basis  swap,  forward  rate  agree- 
ment, commodity  swap,  interest  rate  option, 
forward  foreign  exchange  agreement,  rate 
cap  agreement,  rate  floor  agreement,  rate 
collar  agreement,  current  swap  agreement, 
cross-currency  rate  swap  agreement,  curren- 
cy option,  and  any  other  similar  agreement 
(including  any  option  to  enter  into  any  of 
the  foregoing);  (B)  any  combination  of  the 
foregoing;  or  (C)  a  master  agreement  for 
any  of  the  foregoing  together  with  all  sup- 
plements. 

Any  instrument  described  in  this  subpara- 
graph trading  on  a  designated  contract 
market  shall  be  regulated  solely  pursuant  to 
this  Act  and  a  similar  instrument  traded 
otherwise  than  on  such  a  contract  market 
shall  not  be  regulated  pursuant  to  this 
Act.". 

(b)  Savings  Provision.— Section  2(a)(1)(B) 
of  the  Commodity  Exchange  Act  Is  further 
amended  by  adding  after  clause  (vi).  as 
added  by  subsection  (a)  of  this  section,  the 
following: 

"(vli)  Nothing  in  this  Act  shall  supersede 
or  limit  the  jurisdiction  at  any  time  con- 
ferred on  the  Securities  and  Exchange  Com- 
mission, restrict  the  Securities  and  Ex- 
change Commission  from  carrying  out  its 
duties  and  responsibilities,  or  affect  the 
availability  of  any  right  or  remedy  available 
to  the  Securities  and  Exchange  Commis- 
sion.". 

(c)  Exemptive  Authority  of  Commodity 
FVruRES  Trading  Commission  Over  Other 
Hybrid  Products.— Section  4  of  the  Com- 
modity Exchange  Act  is  amended— 

(1)  in  subsection  (a)  by  striking  "It  shall 
be  unlawful"  and  inserting  'Unless  exempt- 
ed by  the  Commission  pursuant  to  subsec- 
tion (c),  it  shall  be  unlawful":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(c)  The  Commission  may.  by  rule  or 
order,  conditionally  or  unconditionally, 
exempt  from  the  provisions  of  this  section 
any  agreement  or  transaction,  or  any  class 
of  agreements  or  transaction,  otherwise  sub- 
ject to  the  provisions  of  subsection  (a)  for 
which,  by  the  terms  of  the  agreement  or 
transaction,  settlement  involves  only  the 
transfer  of  cash  or  currency.  Any  contract 
so  exempted  will  not  be  considered  to  be  a 
contract  for  the  purchase  or  sale  of  a  com- 
modity for  future  delivery  for  the  purposes 
of  any  provision  of  this  Act.  other  than  sec- 
tion 4b."'. 

SEC.   5.    MARGIN    AUTHORITY    WITH    RESPECT   TO 
STOCK  INDEX  PRODUCTS. 

(a)  Exception  From  Limitation  on  Au- 
thority to  Review  Margin  Rules.— Section 
5a(12)  of  the  Commodity  Exchange  Act  is 
amended  by  inserting  "other  than  levels  of 
margin  relating  to  futures  on  groups  or  In- 
dexes of  equity  securities  (and  options  on 
such  futures)"  after  "except  those  rules  re- 
lating to  the  setting  of  levels  of  margin" 
each  place  it  appears. 

(b)  Authority  to  Amend  Contract 
Market  Rules.— Section  8a(7)  of  the  Com- 
modity Exchange  Act  is  amended— 

(1)  by  inserting  "(i)  for  other  than  futures 
on  groups  or  Indexes  of  equity  securities 
(and  options  thereon),'"  after  "by  order.  If"; 

(2)  by  Inserting  "(11)  after  'and  practices, 
and"; 

(3)  by  Inserting  "or  other  participants  In  a 
contract  market  or  In  the  equity  securities 
markets,"  after  "for  the  protection  of  trad- 
ers"; 


(4)  by  Inserting  "or  otherwise  In  further- 
ance of  the  publics  interest"  after  'future 
delivery  on  such  contract  market";  and 

(5)  by  amendment  subparagraph  (C)  to 
read  as  follows: 

"(C)  other  trading  requirements,  except- 
ing the  setting  of  levels  of  margin  (other 
than  levels  of  margin  relating  to  futures  on 
groups  or  Indexes  of  equity  securities  (and 
options  on  such  futures)).". 

SEC.  6.  RECOGNITION  OF  LINKED  MARKETS. 

(a)  Findings.— Section  3  of  the  Commodi- 
ty Exchange  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  "There  Is  a 
direct  Interrelationship  between  trading  in 
futures  on  groups  or  Indexes  of  equity  secu- 
rities (and  options  on  such  futures)  and 
trading  in  the  underlying  securities  mar- 
kets. Thus,  appropriate  regulation  of  trad- 
ing in  futures  on  groups  or  Indexes  of  equity 
securities  (and  options  on  such  futures)  re- 
quires coordination  with  the  regulation  of 
the  securities  markets.". 

(b)  Approval  of  Eqihty  Index  Prod- 
ucts.—Section  2(a)(l)(B)(il)  of  the  Conunod- 
ity  Exchange  Act  Is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"(VI)  With  respect  to  a  contract  of  sale 
(or  option  on  such  contract)  for  future  de- 
livery of  a  group  or  index  of  equity  securi- 
ties, trading  in  such  contract  is  consistent 
with  the  fair  and  efficient  operation  of  the 
markets  for  contracts  of  sale  of  a  group  or 
index  of  equity  securities  for  future  delivery 
and  the  maintenance  of  fair  and  orderly 
markets  in  any  securities  composing  the 
index  underlying  such  contract. ". 

SEC.  7.  CONTINUATION  OF  STATUS  OF  REGISTERED 
A.ND  DESIGNATED  PERSONS. 

(a)  Registered  Persons.— All  persons  reg- 
istered pursuant  to  the  Commodity  Ex- 
change Act  on  the  effective  date  of  this  Act 
shall  be  deemed,  for  the  purpose  of  their  ac- 
tivity with  respect  to  stock  index  products, 
to  be  registered  with  the  Securities  and  Ex- 
change Commission  on  that  date. 

(b)  Contract  Markets  for  Stock  Index 
Products.- Any  contract  market  designated 
on  the  effective  date  of  this  Act  pursuant  to 
the  Commodity  Exchange  Act  as  a  contract 
market  for  the  trading  of  stock  Index  prod- 
ucts shall  be  deemed  to  have  been  designat- 
ed as  such  by  the  Securities  and  Exchange 
Commission  on  that  date. 

(c)  Futures  Associations.— Any  futures 
association  registered  pursuant  to  the  Com- 
modity Exchange  Act  on  the  effective  date 
of  this  Act  shall  be  deemed  to  be  registered 
with  the  Securities  and  Exchange  Commis- 
sion on  that  date. 

(d)  Continuity  or  Legal  Rules.— Any 
orders,  rules,  and  regulations  under  the 
Conunodity  Exchange  Act.  rules  of  designat- 
ed contract  markets,  and  rules  of  designated 
contract  markets,  and  rules  of  futures  asso- 
ciations, relating  to  any  and  all  stock  Index 
products,  any  person  purchasing,  selling  or 
advising  with  respect  stock  Index  products, 
any  exchange  or  board  of  trade  designated 
or  applying  to  be  designated  as  a  contract 
market  for  stock  index  products,  and  any 
futures  association  whose  members  Include 
any  of  the  foregoing,  shall  continue  In 
effect  until  modified,  terminated,  set  aside, 
or  superseded  In  accordance  with  applicable 
law  by  the  Securities  and  Exchange  Com- 
mission, by  any  court  of  competent  jurisdic- 
tion, or  by  operation  of  law. 

(e)  Continuity  of  Obligations.— This  Act 
shall  not  affect  the  validity  of  any  right, 
duty,  or  obligation  of  the  United  States,  the 
Commodity  Futures  Trading  Commission, 
or  any  other  person  which  arises  under  or 
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pursuant  to  any  section  of  the  Commodity 
Exchange  Act  and  existed  on  the  day  before 
the  effective  date  of  this  Act. 

(f)  CoirrmuiTY  or  Phoceedincs— No 
action  or  other  proceeding  commenced  by  or 
against  the  Commodity  Futures  Trading 
Commission  shall  abate  by  reason  of  the  en- 
actment of  this  Act. 

SBC.  8.  REPORT  CONCERNING  NEED  FOR  Ft  RTHER 
LEGISLATION. 

The  Securities  and  Exchange  Commission 
shall,  not  later  than  18  months  from  the  ef- 
fective date  of  this  Act,  report  to  the  Con- 
gress concerning  the  need  for  further  legis- 
lative action  to  achieve  the  purposes  of  this 
Act.  with  respect  to  the  appropriate  regula- 
tion of  contracts  of  sale  (and  options  on 
such  contracts)  for  future  delivery  of  groups 
or  indexes  of  equity  securities  (or  any  inter- 
est therein  or  based  on  the  value  thereof). 

SEC.  f.  TECHNICAL  A.HEND.MENTS. 

(a)  Amendment  to  Section  2(aKlKA)  op 
THE  Commodity  Exchange  Act.— Section 
2(a)<l)(A)  of  the  Commodity  Exchange  Act 
is  amended— 

(1)  by  inserting  ".  except  to  the  extent 
provided  in  section  2(a)(12)  of  this  subsec- 
tion" after  "established  under  paragraph  (2) 
of  this  subsection": 

(2)  in  clause  (i)  of  the  second  proviso,  by 
striking  "the  Securities  and  Exchange  Com- 
mission or  other  regulatory  authorities"  and 
inserting  "regulatory  authorities  (other 
than  the  Securities  and  Exchange  Commis- 
sion)": 

(3)  in  clause  (ii)  of  such  second  proviso,  by 
striking  "the  Securities  and  Exchange  Com- 
mission and  such  other  regulatory  authori- 
ties" and  inserting  "such  regulatory  au- 
thorities": and 

(4)  by  striking  "Nothing  in  this  Act  shall 
be  deemed  to  govern  or  in  any  way  be  appli- 
cable to  transactions  in  foreign  currency,  se- 
curity warrants,  security  rights,  resale  of  in- 
stallment loan  contracts,  repurchase  op- 
tions, government  securities,  or  mortgages 
and  mortgage  purchase  commitments, 
unless  such  transactions  involve  the  sale 
thereof  for  future  delivery  conducted  on  a 
board  of  trade.". 

(b)  Amendments  to  Section  2(a)(1)(B)  — 
Section  2(aMl)(B)  of  the  Commodity  Ex- 
change Act  is  amended— 

(1)  in  clauses  (I),  (iixi),  and  (v),  by  striking 
"on  the  date  of  enactment  of  the  Futures 
Trading  Act  of  1982"  wherever  it  appears: 

(2)  in  clauses  (ii)(I)  and  (v).  by  striking  "as 
in  effect":  and 

(3)  in  clause  (ivKII).  by  inserting  "(other 
than  a  group  or  index  of  equity  securities 
(or  interest  therein  or  based  on  the  value 
thereof))"  after  "group  or  index  of  securi- 
ties". 

SKC.  10.  EFFECTIVE  DATE. 

This  Act  shall  become  effective  90  days 
after  the  date  of  its  enactment. 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  3065 

Mr.  LEAHY  (for  himself.  Mr. 
IwouYE.  Mr.  Metzenbaum.  Mr.  Moyni- 
HAW.  Mr.  Kasteh.  Mr.  Lugar.  and  Mr. 
BoscHwiTZ)  proposed  an  amendment 
to  the  blU  H.R.  5114.  supra,  as  follows: 

At  the  end  of  the  pending  amendment. 
add  the  following: 

(c)  In  conformity  with  the  requirements 
of  subsection  (d).  the  President  shall  con- 
vene an  international  conference  on  Egypt's 
debt  crisis  and  the  need  for  multilateral 
relief  of  Egypt's  debt  to  all  donor  nations, 
for   the   purpose   of   securing   multllaterai 


agreement  by  all  donors  for  a  comprehen- 
sive solution  to  Egypt's  international  debt 
problem.  Such  a  conference  shall  be  con- 
vened at  the  earliest  possible  time  after  en- 
actment of  this  Act.  and  shall  focus  not  only 
Egypt's  military  assistance  debu.  but.  for 
those  countries  which  have  not  made  mili- 
tary assistance  loans  to  Egypt,  shall  also 
focus  on  economic  assistance  debt  owed  by 
Egypt.  The  President  shall  submit  a  report 
to  Congress,  not  later  than  January  1.  1991, 
containing  such  information  as  the  Presi- 
dent deems  appropriate  regarding  the  re- 
sults of  such  efforts,  and  recommending  any 
additional  steps  needed  to  work  effectively 
to  resolve  successfully  the  issue  of  Egyptian 
debt  on  a  multilateral  basis. 

(d)  The  authorities  provided  in  subsection 
(b)  shall  not  become  effective  until  Decem- 
ber 31,  1990.  As  soon  as  possible  after  enact- 
ment of  this  Act  the  President  shall  issue 
invitations  to  Egypt's  principal  creditors 
and  allies  for  an  international  conference. 
Such  conference  should  be  convened  and 
concluded  prior  to  December  31.  1990. 


Chtober  19,  1990 


(b)  The  President  shall— 

(1)  develop,  in  cooperation  with  Congress, 
a  proposal  to  restructure  Egypt's  military 
debt  to  the  United  States:  and 

(2)  convene  a  conference  and  develop,  in 
cooperation  with  Egypt's  creditors  and 
allies,  including  Saudi  Arabia,  France, 
Japan,  West  Germany,  as  well  as  the  U.S.,  a 
comprehensive  and  multilateral  solution  to 
Egypt's  international  debt. 


October  19,  1990 
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HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  3066 

Mr.  HARKIN  (for  himself.  Mr. 
Dixon.  Mr.  Daschle.  Mr.  Reid,  Mr. 
Conrad.  Mr.  Exon.  Mr.  Sanford.  Mr. 
Kerry.  Ms.  Mikulski.  and  Mr.  Rocke- 
FELiEH)  proposed  an  amendment  to 
the  bill  H.R.  5114.  supra,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Committee  Amendment 

On  page  172.  strike  out  line  7  and  all  that 
follows  through  line  4  on  page  174  and 
insert  in  lieu  thereof  the  following: 

Sec. (a)   Findings.— The   Congress 

finds  that— 

(1)  the  terrorist  attack  killing  the  Egyp- 
tian Parliament  Leader  Rifaat  el-Mahgoub 
and  three  of  his  security  guards  in  Cairo  is  a 
deplorable  act  against  the  Egyptian  Govern- 
ment and  her  people  and  should  he  con- 
demned by  all  nations  and  people  of  the 
world: 

(2)  the  economic  crisis  in  Egypt  demands 
multilateral  action  and  shared  responsibility 
of  Egypt's  allies  and  its  creditors: 

(3)  United  States  deployments  in  the  Per- 
sian Gulf  are  dependent  upon  the  support 
of  United  States  friends  and  allies  in  the 
region: 

(4)  deployments  of  Egyptian  armed  forces 
in  Saudi  Arabia,  and  Egyptian  logistical  sup- 
port for  United  States  air  operations  in  the 
region,  are  an  essential  element  to  the  suc- 
cess of  Operation  Desert  Shield: 

(5)  Egypt's  deploymenU  serve  both  United 
States  and  Saudi  Arabia's  national  security 
interests; 

(6)  Egypt's  total  foreign  debt  totals  $50 
billion,  including  $6.7  billion  in  military 
loans  owed  to  the  U.S..  $5  billion  owed 
France.  $2.5  billion  owed  Japan,  and  $2.5  bil- 
lion owed  Germany: 

(7)  Saudi  Arabia,  which  because  of  the 
dramatic  rise  in  the  price  of  oil  and  In- 
creased oil  production.  U  expected  to  earn 
an  additional  $40  billion  over  the  next  year 
in  oil  profits  alone: 

(8)  the  United  States's  growing  national 
debt  of  $3,000,000,000,000  levies  an  unac- 
cepUble  burden  on  future  generations  of 
Americans:  and 

(9)  the  forgiveness  of  military  assistance 
debts  owed  to  the  United  States  by  foreign 
nations  would  exacerbate  our  difficulties  in 
reducing  the  Federal  deficit  and  the  public 
debt. 


WIRTH  AMENDMENT  NO.  3067 
Mr.  WIRTH  (for  himself.  Mr. 
Chafee.  Mr.  Adams.  Mr.  Bingaman,  Mr. 
Bradley.  Mr.  Burdick.  Mr.  Cranston, 
Mr.  Harkin.  and  Ms.  Mikulski)  pro- 
posed an  amendment  to  the  bill  H.R. 
5114,  supra,  as  follows: 

At  the  end  of  the  amendment,  insert  the 
following:  'Provided  fuHher.  That  in  deter- 
mining eligibility  for  assistance  from  funds 
appropriated  to  carry  out  the  provisions  of 
section  104(b).  the  Agency  for  International 
Development  shall  not  subject  nongovern- 
mental and  multilateral  organizations  to  re- 
quirements more  restrictive  than  require- 
ments applicable  to  foreign  governments  for 
such  assistance.". 


SPECTER  AMENDMENT  NO.  3068 
Mr.  SPECTER  proposed  an  amend- 
ment to  the  bill  H.R.  5114.  supra,  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 
Sec    .  (a)  The  Congress  finds  that— 

(1)  the  international  community  has  de- 
fined as  criminal  conduct  in  various  interna- 
tional conventions,  certain  acts  such  as  war 
crimes,  crimes  against  humanity,  torture, 
piracy  and  crimes  on  board  commercial  ves- 
sels, aircraft  hijacking  and  sabotage  of  air- 
craft, crimes  against  diplomats  and  other 
internationally  protected  persons,  hostage- 
taking,  and  illicit  drug  cultivation  and  traf- 
ficking: 

(2)  in  spite  of  these  international  conven- 
tions, the  effective  prosecution  of  those  who 
commit  criminal  acts  has  been  seriously  ob- 
structed in  certain  cases  because  of  prob- 
lems of  extradition  and  differences  between 
the  legal  and  Judicial  systems  of  individual 
nations: 

(3)  the  jurisdiction  of  the  International 
Court  of  Justice  extends  only  to  cases  in- 
volving govemmenU.  and  not  to  individual 
criminal  cases: 

(4)  the  concept  of  an  international  crimi- 
nal court  has  been  under  consideration  in 
the  United  Nations  and  other  international 
fora  for  many  years,  including  proposals 
and  reviews  undertaken  in  1990  by  the 
United  Nations  General  Assembly,  the 
International  Law  Commission,  and  the 
Eighth  United  Nations  Congress  on  the  Pre- 
vention of  Crime  and  the  Treatment  of  Of- 
fenders: 

(5)  the  international  military  tribunals  es- 
tablished in  Nuremburg.  Germany,  and 
Tokyo.  Japan,  following  World  War  II  also 
esUblish  a  precedent  for  International 
criminal  tribunals:  and 

(6)  there  Is  growing  movement  among  na- 
tions of  the  world  to  formulate  their  eco- 
nomic, political  and  legal  systenw  on  a  mul- 
tilateral basis. 

(b)  It  is  the  sense  of  Congress  that— 
(1)  the  United  States  should  explore  the 
need  for  the  esUblishment  of  an  Interna- 
tional Criminal  Court  on  a  universal  or  re- 


gional basis  to  assist  the  International  com- 
munity in  dealing  more  effectively  with 
criminal  acts  defined  in  international  con- 
ventions: and 

(2)  the  establishment  of  such  a  court  or 
courts  for  the  more  effective  prosecution  of 
international  criminals  should  not  derogate 
from  established  standards  of  due  process, 
the  righU  of  the  accused  to  a  fair  trial  and 
the  sovereignty  of  individual  nations. 

(c)  The  President  shall  report  to  the  Con- 
gress by  October  1.  1991.  the  results  of  his 
efforts  in  regard  to  the  establishment  of  an 
International  Criminal  Court  to  deal  with 
criminal  acts  defined  in  international  con- 
ventions. 

(d)  The  Judicial  Conference  of  the  United 
States  shall  report  to  the  Congress  by  Octo- 
ber 1.  1991.  on  the  feasibility  of.  and  the  re- 
lationship to.  the  Federal  Judiciary  of  an 
International  Criminal  Court. 


man  of  the  Citizens  Democracy  Corps 
(CDC)  Commission  who  will  select  other 
private  citizens  from  business,  educational, 
agricultural,  voluntary,  or  philanthropic  ac- 
tivities to  serve  on  the  Commission:  and 

By  December  15,  1990,  the  President  shall 
submit  a  report  to  Congress  regarding  the 
CDC's  strategic  Implementation  plan,  to  in- 
clude: (1)  private  sector  funding:  (2)  cumula- 
tive and  planned  government  funding:  (3)  a 
strategy  and  timetable  for  making  the  CDC 
self -financing  through  private  donations:  (4) 
details  on  CDC  volunteer  assignments  and 
assignment  priorities  in  Eastern  Europe: 
and  (5)  a  plan  for  acquiring  State  and  Fed- 
eral charters  for  the  CDC. 


deconcini  amendment  no. 

3069 

Mr.  LEAHY  (for  Mr.  DeConcini) 
proposed  an  amendment  to  the  bill 
H.R.  5114.  supra,  as  follows: 

At  the  end  of  section  531(c)(1).  add  the 
following  new  subparagraph: 

••(  )  the  Government  of  El  Salvador  has 
failed  to  actively  seek  and  encourage  a  law 
enforcement  service  from  outside  El  Salva- 
dor, such  as  Scotland  Yard  or  INTERPOL, 
to  accomany  and  monitor  Investigators  of 
the  Government  of  El  Salvador  In  their  in- 
vestigation into  the  eight  murders  at  the 
University  of  Central  America  on  November 
16,  1989.  ". 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  3070 

Mr.  LEAHY  (for  Mr.  DeConcini.  for 
himself,  Mr.  Graman.  Mr.  D'Amato. 
Mr.  Humphrey,  Mr.  Mack,  Mr.  Kerry. 
Ms.  Mikulski.  and  Mr.  Lautenberg) 
proposed  an  amendment  to  the  bill 
H.R.  5114.  supra,  as  follows: 

Beginning  on  page  74.  strike  out  line  20 
and  all  that  follows  through  line  6  on  page 
75  and  Insert  in  lieu  thereof  the  following: 
prohibition  on  contacts  with  the 

PALESTINE  liberation  ORGANIZATION 

Sec.  528.  Notwithstanding  any  other  pro- 
vision of  law.  no  funds  appropriated  or  oth- 
erwise made  available  to  the  President  by 
this  Act  for  fiscal  year  1991  or  thereafter 
shall  be  used  to  support,  enhance,  develop, 
or  otherwise  sustain  contacts  with  the  Pal- 
estine Liberation  Organization  or  any  of  its 
constituent  parts,  persons,  or  entities  under 
its  control  (or  Influence)  by  any  depart- 
ment, agency,  official  or  entity  under  the 
Jurisdiction  of  the  Government  of  the 
United  States. 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  3071 

Mr.  LEAHY  (for  Mr.  Pryor,  for 
himself.  Mr.  Gorton,  and  Mr.  Reid) 
proposed  aui  junendment  to  the  bill 
H.R.  5114,  supra,  as  follows: 

On  page  183.  between  lines  17  and  18. 
Insert  the  following: 

SEC.  iimV).  PROGRESS  AND  LEADERSHIP  OF  THE 
CITIZENS  DEMOCRACY  CORPS. 

The  President  shall  report  to  Congress 
the  name  of  a  qualified  individual  from  the 
private  sector  who  will  serve  as  the  chair- 


tized  country  to  bring  Its  market  reform 
program  to  a  suc^cessf  ul  conclusion:  and 

(4)  the  President  should  undertake  the  ap- 
propriate measures  on  the  part  of  the 
United  States  to  bring  the  deliberations  In 
the  Paris  Club  to  a  favorable  decision  on  the 
Issue  of  reducing  Poland's  debt. 


BRADLEY  (AND  KASTEN) 

AMENDMENT  NO.  3072 

Mr.   LEAHY  (for  Mr.   Bradley,   for 

himself  and  Mr.  Kasten)  proposed  an 

amendment    to    the    bill    H.R.    5114, 

supra,  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following: 

The  freely-elected  Government  of  Poland 
has  reshaped  the  country's  economic  poli- 
cies with  great  courage  and  consistency  in  a 
manner  that  will  foster  the  establishment 
of  a  functioning  market  economy  in  the 
near  future: 

The  Government  of  Poland  and  people 
alike  have  proven  their  willingness  to 
endure  economic  hardships,  such  as  a 
marked  drop  In  the  standard  of  living.  In 
employment  levels,  and  in  the  nation's  in- 
dustrial output,  in  order  to  create  the  neces- 
sary conditions  for  a  comprehensive  eco- 
nomic reform: 

The  economic  program  Is  based  on  the 
recognition  of  the  Polish  authorities  that  a 
stable  and  easily  convertible  currency  Is 
paramount  to  the  economic  transformation 
of  Poland: 

Inflation  in  Poland  has  actually  declined 
and  the  budget  deficit  been  reduced  as  a 
consequence  of  the  determination  of  Po- 
land's policy  makers: 

Private  ownership  of  the  means  of  produc- 
tion has  been  achieved  on  a  broad  basis: 

The  continued  success  of  economic  reform 
hinges  upon  tangible  improvements  in  the 
economic  conditions  for  each  and  every  citi- 
zen: 

Private  sector  companies  from  the  United 
States  and  elsewhere  have  responded  very 
favorably  to  the  Government  of  Poland's 
determination  to  bring  about  meaningful 
reform: 

The  greatest  challenge  for  the  new  gov- 
ernment Is  to  service  the  staggering  debt 
run  up  by  the  previous  Communist  regime; 
and 

The  servicing  of  this  debt  out  of  current 
revenues  endangers  a  successful  completion 
of  the  reform  process  because  it  consumes  a 
large  part  of  the  resources  needed  for  eco- 
nomic expansion:  Now.  therefore,  be  It  the 
sense  of  the  Senate  that— 

(1)  Poland's  debt  service  should  be  re- 
duced In  the  appropriate  manner  to  safe- 
guard the  promising  reform  concept: 

(2)  any  solution  of  this  problem  should 
entail  a  broad  range  of  approaches,  such  as 
outright  debt  reduction,  debt  service  reduc- 
tion, and  lengthening  of  maturities,  as  well 
as  an  Infusion  of  new  capital; 

(3)  the  Western  governments,  which  are 
Poland's  major  creditors,  should  take 
speedy  action  in  this  area  and  private  banks 
should  also  be  prepared  to  contribute  their 
share  to  this  effort  of  reducing  Poland's 
debt  In  order  to  allow  the  newly  democra- 


LEAHY  AMENDMENT  NO.  3073 

Mr.  LEAHY  proposed  an  amend- 
ment to  the  bill  H.R.  5114,  supra,  as 
follows: 

On  page  109.  line  16,  strike  "and"; 

On  page  109,  line  19.  insert  before  the 
period  at  the  end  thereof  ",  and  (5)  pursued 
all  legal  avenues  to  bring  to  trial  those  re- 
sponsible for  the  deaths  of  the  ten  unionists 
who  were  killed  during  the  November  11, 
1989  bombing  of  the  FENASTRAS  head- 
quarters, and  to  obtain  a  verdict". 


BIDEN  (AND  OTHERS) 
AMENDMENT  NO.  3074 

Mr.  LEAHY  (for  Mr.  Biden,  for  him- 
self. Mr.  Bradley,  and  Mr.  Moynihan) 
proposed  an  amendment  to  the  bill 
H.R.  5114.  supra,  as  follows: 

On  page  6.  line  7.  strike  the  pericxl  after 
"expended"  and  insert  In  lieu  thereof  the 
following: 

":  Provided,  That  none  of  the  funds  appro- 
priated under  this  heading  may  be  obligated 
or  expended  until  the  enactment  of  a  stat- 
ute which— 

"(1)  authorizes  the  President  to  accept 
membership  for  the  United  SUtes  in  the 
European  Bank  for  Reconstruction  and  De- 
velopment (EBRD): 

"(2)  authorizes  the  appropriation  of  the 
full  amount  of  the  paid-in  and  callable  cap- 
ital required  during  the  first  five  years  of 
United  States  membership; 

"(3)  authorizes  the  Secretary  of  the  Treas- 
ury to  subscril>e  to  shares  of  the  capital 
stcx:k  of  such  Bank;  and 

"(4)  stipulates  the  role  of  Federal  Reserve 
Banks,  the  applicability  of  United  SUtes 
laws  relevant  to  such  membership,  and  the 
legal  sUtus  of  the  EBRD  with  regard  to  the 
jurisdiction  of  United  SUtes  Courts." 


PELL  (AND  OTHERS) 
AMENDMENT  NO.  3075 

Mr.  LEAHY  (for  Mr.  Pell,  for  him- 
self, Mr.  Helms,  Mr.  Moynihan,  and 
Mrs.  Kassebaum)  proposed  an  amend- 
ment to  the  bill  H.R.  5114,  supra,  as 
follows: 

On  page  168,  between  lines  13  and  14,  add 
the  following  new  section. 

SANCTIONS  against  IRAQ 
SEC.     .  SHORT  TfTLE 

This  title  may  be  cited  as  the  "Iraq  Inter- 
national Law  Compliance  Act  of  1990". 
Subtitle  A— Response  to  Iraq's  Invasion  of 
Kuwait 

SEC.       .   DECLARATIONS  REGARDING   IRAQ'  INVA- 
SION OF  KirwArr. 
The  Congress— 

(1)  condemns  Iraq's  invasion  of  Kuwait  on 
August  2.  1990; 

(2)  supports  the  actions  that  have  been 
taken  by  the  President  in  response  to  that 
invasion: 

(3)  calls  for  the  immediate  and  uncondi- 
tional withdrawal  of  Iraqi  forces  from 
Kuwait: 
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(4)  supports  the  efforts  of  the  United  Na- 
tions Security  Council  to  end  this  violation 
of  international  law  and  threat  to  interna- 
tional peace: 

(5)  supports  the  imposition  of  enforce- 
ment of  multilateral  sanctions  against  Iraq: 

(6)  calls  on  Unite<l  States  allies  and  other 
countries  to  support  fully  the  efforts  of  the 
United  Nations  Security  Council,  and  to 
take  other  appropriate  actions,  to  bring 
about  an  end  to  Iraq's  occupation  of 
Kuwait:  and 

(7)  condemns  the  brutal  occupation  of 
Kuwait  by  Iraq  and  its  gross  violations  of 
internationally  recognized  human  rights  in 
Kuwait,  including  widespread  arrests,  tor- 
ture, summary  executions,  and  mass  extra- 
judicial killings. 

SEC.      .  CON91XTATIONS  WITH  CONGRESS. 

The  President  shall  keep  the  Congress 
fully  informed,  and  shall  consult  with  the 
Congress,  with  respect  to  current  and  antici- 
pated events  regarding  the  international 
crisis  caused  by  Iraq's  invasion  of  Kuwait, 
including  with  respect  to  United  States  ac- 
tions. 

SEC      .  TIUDE  EMBARGO  AGAI.NST  IRAQ. 

(a)  Co!»TiNDATioN  or  EMBARGO.— Except  as 
otherwise  provided  in  this  section,  the  Presi- 
dent shall  continue  to  impose  the  trade  em- 
bargo and  other  economic  sanctions  with  re- 
spect to  Iraq  and  Kuwait  that  the  United 
States  is  imposing,  in  response  to  Iraq's  in- 
vasion of  Kuwait,  pursuant  to  Executive 
Orders  Number  12724  and  12725  (August  9. 
1990)  and.  to  the  extent  they  are  still  in 
effect.  Executive  Orders  Number  12722  and 
12723  (August  2.  1990). 

(b)  HUMANITAKIAN     ASSISTANCE.— To     the 

extent  that  transactions  Involving  food- 
stuffs or  paymenU  for  foodstuffs  are  ex- 
empted "in  humanitarian  circumstances" 
from  the  prohibitions  established  by  the 
United  States  pursuant  to  United  Nations 
Security  Council  Resolution  661  (1990). 
those  exemptions  shall  be  limited  to  food- 
stuffs that  are  to  be  provided  consistent 
with  United  Nations  Security  Council  Reso- 
lution 666  (1990)  and  other  relevant  Securi- 
ty Council  resolutions. 

(c)  Notice  to  Congress  op  Exemptions  to 
AND  Termination  op  SANcrrioNs.— 

(1)  Notice  op  regulations.— Any  regula- 
tions issued  after  the  date  of  enactment  of 
this  Act  with  respect  to  the  economic  sanc- 
tions imposed  with  respect  to  Iraq  and 
Kuwait  by  the  United  States  under  Execu- 
tive Orders  Number  12722  and  12723 
(August  2,  1990)  and  Executive  Orders 
Number  12724  and  12725  (August  9,  1990) 
shall  be  submitted  to  the  Congress  before 
those  regulations  take  effect. 

(2)  Notice  or  termination  or  sanctions.— 
The  President  shall  notify  the  Congress 
before  the  termination,  in  whole  or  in  part, 
of  any  sanction  imposed  with  respect  to  Iraq 
or  Kuwait  pursuant  to  those  Executive 
Orders. 

(d)  Relation  to  Other  Laws.— 

(1)  Sanctions  legislation— The  sanctions 
that  are  described  In  subsection  (a)  are  in 
addition  to.  and  not  In  lieu  of  the  sanctions 
provided  for  in  subtitle  B  of  this  title,  title 
IV  of  this  Act,  or  any  other  provision  of  law. 

(2)  National  emergencies  and  itnited  na- 
tions LEGISLATION.— Nothing  In  this  section 
supersedes  any  provision  of  the  National 
Emergencies  Act  or  any  authority  of  the 
President  under  the  International  Emergen- 
cy Economic  Powers  Act  or  section  5(a)  of 
the  United  Nations  Participation  Act  of 
1945. 
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SEC.        ADDITIONAL  IMPORT  SA.NCTIONS. 

If  the  President  considers  that  the  taking 
of  such  action  would  promote  the  effective- 
ness of  the  economic  sanctions  of  the 
United  Nations  and  the  United  States  im- 
posed with  respect  to  Iraq,  and  is  consistent 
with  the  national  interest,  the  President 
may  prohibit,  for  such  a  period  of  time  as 
he  considers  appropriate,  the  importation 
into  the  United  States  of  any  or  all  products 
of  any  foreign  country  that  has  not  prohib- 
ited— 

(1)  The  importation  of  products  of  Iraq 
into  its  customs  territory,  and 

(2)  the  export  of  its  products  to  Iraq. 

SEC.  PE.NALTIES  KOR  VIOLATIONS  OF  EMBAR- 

GO. 

Notwithstanding  section  206  of  the  Inter- 
national Emergency  Economic  Powers  Act 
(50  U.S.C.  1705)  and  section  5(b)  of  the 
United  Nations  Participation  Act  of  1945  (22 
U.S.C.  287c(b)>- 

(1)  a  civil  penalty  of  not  to  exceed 
$250,000  may  be  imposed  on  any  person 
who.  after  the  date  of  the  enactment  of  this 
Act.  violates  or  evades  or  attempts  to  violate 
or  evade  Executive  Order  Number  12722 
12723.  12724,  or  12725  or  any  license,  order, 
or  regulation  issued  under  any  such  Execu- 
tive Order:  and 

(2)  whoever,  after  the  date  of  enactment 
of  this  Act.  willfully  violates  or  evades  or  at- 
tempts to  violate  or  evade  Executive  Order 
Number  12722,  12723,  12724,  or  12725  or  any 
license,  order,  or  regulation  issued  under 
any  such  Executive  Order— 

(A)  shall,  upon  conviction,  be  fined  not 
more  than  $1,000,000.  if  a  person  other  than 
a  natural  person:  or 

(B)  if  a  natural  person,  shall,  upon  convic- 
tion, be  fined  not  more  than  $1,000,000.  be 
imprisoned  for  not  more  than  12  years,  or 
both. 

Any  officer,  director,  or  agent  of  any  corpo- 
ration who  knowingly  participates  in  a  vio- 
lation, evasion,  or  attempt  described  in 
paragraph  (2)  may  be  punished  by  imposi- 
tion of  the  fine  or  imprisonment  (or  both) 
specified  in  subparagraph  (B)  of  that  para- 
graph. 

Subtitle  B— Response  to  Iraq's  Long- 
Standing  Violations  of  International  Law 

SEC.  DECLARATIONS  REGARDING  IRAQ'S  LONG- 
STANDING VIOLATIONS  OF  INTERNA- 
TIONAL LAW. 

(a)  Iraq's  Violations  op  International 
Law.— The  Congress  determines  that— 

(1)  the  Government  of  Iraq  has  demon- 
strated repeated  and  blatant  disregard  for 
its  obligations  under  International  law  by 
violating  the  Charter  of  the  United  Nations, 
the  Protocol  for  the  Prohibition  of  the  Use 
in  War  of  Asphyxiating,  Poisonous  or  Other 
Gases,  and  of  Bacteriological  Methods  of 
Warfare  (done  at  Geneva,  June  17.  1925),  as 
well  as  other  international  treaties: 

(2)  the  Government  of  Iraq  is  a  party  to 
the  International  Covenant  on  Civil  and  Po- 
litical Rights  and  the  International  Cov- 
enant on  Economic,  Social,  and  Cultural 
Rights  and  is  obligated  under  the  Conven- 
ants,  as  well  as  the  Universal  Declaration  of 
Human  Rights,  to  respect  internationally 
recognized  human  rights; 

(3)  the  State  Department's  Country  Re- 
ports on  Human  Rights  Practices  for  1989 
again  characterizes  Iraq's  human  rights 
record  as  "abysmal": 

(4)  Amnesty  International,  Middle  East 
Watch,  and  other  Independent  human 
rights  organizations  have  documented  ex- 
tensive, systematic,  and  continuing  human 
rights  abuses  by  the  Government  of  Iraq, 
including  summary  executions,  mass  politi- 


cal killings,  disappearances,  widespread  use 
of  torture,  arbitrary  arrests  and  prolonged 
detention  without  trial  of  thousands  of  po- 
litical opponents,  forced  relocation  and  de- 
portation, denial  of  nearly  all  civil  and  polit- 
ical rights  such  as  freedom  of  association, 
assembly,  speech,  and  the  press,  and  impris- 
onment, torture,  and  execution  of  children: 

(5)  since  1987.  the  Government  of  Iraq  has 
intensified  its  severe  repression  of  the 
Kurdish  minority  of  Iraq,  deliberately  de- 
stroyed more  than  3.000  villages  and  towns 
in  the  Kurdish  regions,  and  forcibly  ex- 
pelled more  than  500.000  people,  thus  effec- 
tively depopulating  the  rural  areas  of  Iraqi 
Kurdistan: 

(6)  Iraq  has  blatantly  violated  internation- 
al law  by  initiating  use  of  chemical  weapons 
in  the  Iran-Iraq  war: 

(7)  Iraq  has  also  violated  international  law 
by  using  chemical  weapons  against  its  own 
Kurdish  citizens,  resulting  in  tens  of  thou- 
sands of  deaths  and  more  than  65,000  refu- 
gees: 

(8)  Iraq  continues  to  expand  its  chemical 
weapons  capability,  and  President  Saddam 
Hussein  has  threatened  to  use  chemical 
weapons  against  other  nations: 

(9)  persuasive  evidence  exists  that  Iraq  is 
developing  biological  weapons  in  violation  of 
international  law: 

(10)  there  are  strong  indications  that  Iraq 
has  taken  steps  to  produce  nuclear  weapons 
and  has  attempted  to  smuggle  from  the 
United  States,  in  violation  of  United  States 
law,  components  for  triggering  devices  used 
in  nuclear  warheads  whose  manufacture 
would  contravene  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons,  to  which 
Iraq  is  a  party:  and 

(11)  Iraqi  President  Saddam  Hussein  has 
threatened  to  use  terrorism  against  other 
nations  in  violation  of  International  law  and 
has  increased  Iraq's  support  for  the  Pales- 
tine Liberation  Organization  and  other  Pal- 
estinian groups  that  have  conducted  terror- 
ist acts. 

(b)  Human  Rights  Violations.— The  Con- 
gress determines  that  the  Government  of 
Iraq  is  engaged  in  a  consistent  pattern  of 
gross  violations  of  internationally  recog- 
nized human  rights.  All  provisions  of  law 
that  impose  sanctions  against  a  country 
whose  government  is  engaged  in  a  consist- 
ent pattern  of  gross  violations  of  interna- 
tionally recognized  human  rights  shall  be 
fully  enforced  against  Iraq. 

(c)  Multilateral  Cooperation.— The  Con- 
gress calls  on  the  President  to  seek  multUat- 
eral  cooperation— 

(1)  to  deny  dangerous  technologies  to 
Iraq: 

(2)  to  induce  Iraq  to  respect  international- 
ly recognized  human  rights;  and 

(3)  to  induce  Iraq  to  allow  appropriate 
international  humanitarian  and  human 
rights  organizations  to  have  access  to  Iraq 
and  Kuwait,  including  the  areas  in  northern 
Iraq  traditionally  inhabited  by  Kurds. 

SEC.     .  SANCTIONS  AGAINST  IRAQ. 

(a)  Imposition.— Except  as  provided  in 
section  543,  the  following  sanctions  shall 
apply  with  respect  to  Iraq: 

(1)  FMS  SALES.— The  United  States  Gov- 
ernment may  not  enter  into  any  sale  with 
Iraq  under  the  Arms  Export  Control  Act. 

(2)  Commercial  arms  sales.— Licenses  may 
not  be  issued  for  the  export  to  Iraq  of  any 
item  on  the  United  SUtes  Munitions  List. 

(3)  Exports  op  certain  goods  and  tech- 
nolocy.— The  authorities  of  section  6  of  the 
Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2406)  shall  be  used  to  prohibit 


the  export  to  Iraq  of  any  goods  or  technolo- 
gy on  the  control  list  established  pursuant 
to  subsection  (1)  of  that  section  or  on  the 
control  list  established  pursuant  to  section 
5(c)(1)  of  that  Act  (50  U.S.C.  App. 
2404(c)(1)). 

(4)  Nuclear  equipment,  materials,  and 
technology.- 

(A)  NRC  licenses.— The  Nuclear  Regula- 
tory Commission  may  not  issue  any  license 
or  other  authorization  under  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2011  and  fol- 
lowing) for  the  export  to  Iraq  of  any  source 
or  special  nuclear  material,  any  production 
or  utilization  facility,  any  sensitive  nuclear 
technology,  any  component,  item,  or  sub- 
stance determined  to  have  significance  for 
nuclear  explosive  purposes  pursuant  to  sec- 
tion 109b.  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2139(b)).  or  any  other  material  or 
technology  requiring  such  a  license  or  au- 
thorization. 

(B)  Distribution  of  nuclear  materials.— 
The  authority  of  the  Atomic  Energy  Act  of 
1954  may  not  be  used  to  distribute  any  spe- 
cial nuclear  material,  source  material,  or  by- 
product material  to  Iraq. 

(C)  DOE  authorizations.— The  Secretary 
of  Energy  may  not  provide  a  specific  au- 
thorization under  section  57b.  (2)  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2077(b)(2))  for  any  activity  that  would  con- 
stitute directly  or  indirectly  engaging  in 
Iraq  in  activities  that  require  a  specific  au- 
thorization under  that  section. 

(5)  Assistance  from  international  finan- 
cial institutions.— The  United  States  shall 
oppose  any  loan  or  financial  or  technical  as- 
sistance to  Iralq  by  International  financial 
institutions  in  accordance  with  section  701 
of  the  International  Financial  Institutions 
Act  (22  U.S.C.  262d). 

(6)  Assistance  through  the  export- 
import  BANK.— Credits  and  credit  guarantees 
through  the  Export-Import  Bank  of  the 
United  States  shall  be  denied  to  Iraq. 

(7)  Assistance  through  the  commodity 
CREDIT  CORPORATION.— Credit.  Credit  guaran- 
tees, and  other  assistance  through  the  Com- 
modity Credit  Corporation  shall  be  denied 
to  Iraq. 

(8)  Foreign  assistance.— All  forms  of  as- 
sistance under  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151  and  following)  other 
than  emergency  assistance  for  medical  sup- 
plies and  other  forms  of  emergency  humani- 
tariain  assistance,  and  under  the  Arms 
Export  Control  Act  (22  U.S.C.  2751  and  fol- 
lowing) shall  be  denied  to  Iraq. 

(b)  Contract  Sanctity.— For  purposes  of 
the  export  controls  imposed  pursuant  to 
subsection  (a)(3).  the  date  described  in  sec- 
tion 6(mKl)  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2405(m)(l))  shall 
be  deemed  to  be  August  1,  1990. 

SEC.       .  WAIVER  authority. 

(a)  In  General.— The  President  may  waive 
the  requirements  of  any  paragraph  of  sec- 
tion 542(a)  if  the  President  makes  a  certifi- 
cation under  subsection  (b)  or  subsection 
(c). 

(b)  Certification  of  Fundamental 
Changes  in  Iraqi  Policies  and  Actions.— 
The  authority  of  subsection  (a)  may  be  ex- 
ercised 60  days  after  the  President  certifies 
to  the  Congress  that— 

(1)  the  Government  of  Iraq— 

(A)  has  demonstrated,  through  a  pattern 
of  conduct,  substantial  improvement  in  its 
respect  for  internationally  recognized 
human  rights: 

(B)  is  not  acquiring,  developing,  or  manu- 
facturing chemical,  biological,  or  nuclear 
weapons,  components  for  such  weapons,  or 


delivery  systems  for  such  weapons,  and  has 
forsworn  the  first  use  of  such  weapons;  and 
(C)  does  not  provide  support  for  interna- 
tional terrorism; 

(2)  the  Government  of  Iraq  is  in  substan- 
tial compliance  with  its  obligations  under 
international  law,  including— 

(A)  the  Charter  of  the  United  Nations: 

(B)  the  International  Covenant  on  Civil 
and  Political  Rights  (done  at  New  York,  De- 
cember 16,  1966)  and  the  International  Cov- 
enant on  Economic,  Social,  and  Cultural 
Rights  (done  at  New  York,  December  16, 
1966): 

(C)  the  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide  (done 
at  Paris,  December  9,  1948); 

(D)  the  Protocol  for  the  Prohibition  of 
the  Use  in  War  of  Asphyxiating.  Poisonous 
or  Other  Gases,  and  of  Bacteriological 
Methods  of  Warfare  (done  at  Geneva.  June 
17,  1925); 

(E)  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  (done  at  Washington, 
London,  and  Moscow,  July  1,  1968):  and 

(F)  the  Convention  on  the  Prohibition  of 
the  Development,  Production  and  Stockpil- 
ing of  Bacteriological  (Biological)  and  Toxin 
Weapons  and  on  Their  Destruction  (done  at 
Washington,  London,  and  Moscow,  April  10, 
1972);  and 

(3)  the  President  has  determined  that  it  is 
essential  to  the  national  interests  of  the 
United  States  to  exercise  the  authority  of 
subsection  (a). 

(c)  Certification  of  Fundamental 
Changes  in  Iraqi  Leadership  and  Poli- 
cies.—The  authority  of  subsection  (a)  may 
be  exercised  30  days  after  the  President  cer- 
tifies to  the  Congress  that— 

(1)  there  has  been  a  fundamental  change 
in  the  leadership  of  the  Government  of 
Iraq;  and 

(2)  the  new  Government  of  Iraq  has  pro- 
vided reliable  and  credible  assurance  that— 

(A)  it  respects  internationally  recognized 
human  rights  and  it  will  demonstrate  such 
respect  through  its  conduct; 

(B)  it  is  not  acquiring,  developing,  or  man- 
ufacturing and  it  will  not  acquire,  develop, 
or  manufacture  chemical,  biological,  or  nu- 
clear weapons,  components  for  such  weap- 
ons, or  delivery  systems  for  such  weapons, 
and  has  forsworn  the  first  use  of  such  weap- 
ons; 

(C)  it  is  not  and  will  not  provide  support 
for  international  terrorism;  and 

(D)  it  is  and  will  continue  to  be  in  substan- 
tial compliance  with  its  obligations  under 
international  law,  including  all  the  treaties 
specified  in  subparagraphs  (A)  through  (F) 
of  subsection  (b)(2). 

(d)  Information  To  Be  Included  in  Certi- 
PICATIONS.— Any  certification  under  subsec- 
tion (b)  or  (c)  shall  include  the  justification 
for  each  determination  required  by  that 
subsection.  The  certification  shall  also 
specify  which  paragraphs  of  section  542(a) 
the  President  will  waive  pursuant  to  that 
certification. 


McCONNELL  (AND  OTHERS) 
AMENDMENT  NO.  3076 

Mr.  KASTEN  (for  Mr.  McConnell, 
for  himself,  Mr.  Kerry,  Mr.  Bryan, 
Mr.  Burns,  Mr.  Sanford,  Mr.  Reid, 
Mr.  Lugar,  Mr.  Hatch,  and  Mr.  Bosch- 
wiTz)  proposed  an  amendment  to  the 
bill  H.R.  5114,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 


s«c.    . 

(a)  Negotiations.- ( 1 )  The  Attorney  Gen- 
eral shall  enter  Into  negotiations  with  the 
appropriate  law  enforcement  and  Judicial 
agencies  and  any  other  officials  of  any  for- 
eign country  with  jurisdiction  over  compa- 
nies who  manufacture,  market,  sell  or  pur- 
chase certain  precursor  and/or  essential 
chemicals  used  in  the  production  of  illicit 
narcotics.  The  priority  of  negotiations 
should  be  determined  based  on  an  assess- 
ment by  the  Attorney  General  which  coun- 
tries have  jurisdiction  over  companies  that 
may  be  knowingly  or  unknowingly  supply- 
ing chemicals  for  the  illicit  manufacture  of 
controlled  substances. 

(2)  The  purposes  of  the  negotiations  shall 
be  to  (a)  establish  a  list  of  precursor  and  es- 
sential chemicals  contributing  to  the  Illicit 
manufacture  of  controlled  substances,  as  de- 
fined in  Section  102  of  the  Controlled  Sub- 
stances Act  [21  use  802];  (b)  reach  one  or 
more  international  agreements  on  a  method 
for  maintaining  records  of  transactions  of 
these  listed  chemicals;  (c)  establish  a  proce- 
dure by  which  such  records  may  be  made 
available  to  (and  kept  confidentisil  as  neces- 
sary by)  U.S.  law  enforcement  authorities 
for  the  exclusive  purpose  of  conducting  an 
investigation  relative  to  percursor  chemi- 
cals, essential  chemicals  and/or  controlled 
substances  contributing  to  the  manufacture 
of  illicit  narcotics;  and  (d)  encourage  chemi- 
cal source  countries  to  enact  national  chem- 
ical control  legislation  which  would  (i) 
impose  specific  record  keeping  and  report- 
ing requirements  for  domestic  transactions 
involving  listed  chemicals;  (ii)  establish  a 
system  of  permits  or  declarations  for  im- 
ports of  listed  chemicals;  and  (ill)  authorize 
government  officials  to  seize  or  suspend 
shipments  of  listed  chemicals  based  on  evi- 
dence that  they  may  be  destined  for  the  Il- 
licit manufacture  of  controlled  substances. 

(b)  Reports.— Not  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General  shall  submit  an  interim 
report  to  the  Judiciary  Committee  and  the 
Foreign  Relations  Committee  of  the  Senate 
on  progresss  in  the  negotiations.  Not  later 
than  eighteen  months  from  date  of  enact- 
ment, the  Attorney  General  shall  submit  a 
final  report  to  the  aforementioned  Senate 
Committees  on  the  result  of  negotiations 
identifying  countries  with  which  agree- 
ments have  not  been  reached  and  which 
have  jurisidiction  over  companies  believed 
to  be  engaged  In  the  manufacture,  market- 
ing, sale  or  purchase  of  precursor  and/or  es- 
sential chemicals  used  in  illicit  manufacture 
of  controlled  substances. 

(c)  Penalties.— After  consulting  with  the 
Attorney  General  and  the  Director  of  the 
Office  of  National  Drug  Control  Policy,  the 
President  shall  impose  penalties  or  sanc- 
tions including  tempo-arily  or  permanently 
prohibiting  any  corporation,  partnership, 
individual  or  business  association  (1)  refus- 
ing to  maintain  records  for  the  purpose  of 
monitoring  and  regulating  transactions  of 
listed  precursor  chemicals,  or  (ii)  refusing  to 
make  such  records  available  to  U.S.  law  en- 
forcement authorities  for  investigative  pur- 
poses from  engaging  in  any  or  all  transac- 
tions within  the  commerce  of  the  United 
States. 

(d)  Definitions.— A  record  under  subsec- 
tion (a)  shall  be  retrievable  and  Include  the 
date  of  the  transaction,  the  identity  of  each 
party  to  the  transaction,  including  the  ulti- 
mate consignee,  an  accounting  of  the  quan- 
tity and  form  of  listed  chemical(s)  and  a  de- 
scription of  the  method  of  transfer. 
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(e)  This  section  shall  not  apply  to  the 
manuiacture.  distribution,  sale  import  or 
export  of  any  drug  which  may.  under  the 
Federal  Pood.  Drug  and  Cosmetic  Act  be 
lawfully  sold  over-the-counter  without  pre- 
scription. 


MURKOWSKI  AMENDMENT  NO. 
3077 

Mr.  KASTEN  (for  Mr.  Murkowski) 
proposed  an  amendment  to  the  bill 
H.R.  5114,  supra,  as  follows: 

1.  The  Senate  hereby  finds: 

(1)  the  government  of  the  United  States 
has  maintained  economic  sanctions  against 
the  government  of  the  Socialist  Republic  of 
Vietnam  since  April  30.  1975.  under  the  aus- 
pices of  the  Trading  with  the  Enemy  Act. 
and  as  regulated  by  the  Office  of  Foreign 
Assets  Control  of  the  United  States  Depart 
ment  of  Treasury. 

(2)  Individual  citizens  of  the  United  States 
are  authorized  to  travel  in  Vietnam  but  are 
limited  in  monetary  expenditures  to  $100.00 
per  day.  to  be  used  only  for  personal  travel 
related  expenses,  and  are  prohibited  from 
conducting  business  dealings  with  Vietnam 
or  citizens  of  Vietnam. 

(3)  the  international  community,  exclusive 
of  the  United  States,  has  significantly  in- 
creased its  commercial  contacts  within  Viet- 
nam, and  that  foreign  investment  In  Viet- 
nam doubled  from  January  1989  to  January 
1990. 

(4)  the  government  of  the  Socialist  Re- 
public of  Vietnam  has  been  cooperative  in 
working  with  the  United  States  and  other 
nations  toward  a  settlement  of  the  Cambo- 
dian political  situation. 

(5)  by  the  end  of  1989.  the  government  of 
Vietnam  had  completed  a  withdrawal  of  its 
comtMit  troops  from  the  territory  of  Cambo- 
dia. 

(6)  pending  a  final  Cambodian  settlement, 
the  remaining  questions  regarding  U.S. 
POWs  and  MIAs  are  the  most  important 
factor  In  determining  the  future  course  of 
United  States- Vietnamese  relations. 

II.  It  is  the  Sense  of  the  Senate,  that  in 
recognition  of  the  fact  that  the  government 
of  Vietnam  has  been  cooperative  in  worlcing 
toward  a  resolution  of  longstanding  issues 
of  conflict  with  the  United  States,  that 

(1)  the  $100.00  per  day  limit  on  personal 
expenses  of  United  SUtes  citizens  travelling 
in  Vietnam  should  be  raised  to  an  appropri- 
ate level. 


HUMPHREY  AMENDMENT  NO. 
3078 

Mr.  KASTEN  (for  Mr.  Humphrey) 
proposed  an  amendment  to  the  bill 
H.R.  5114.  supra,  as  follows: 

On  page  108.  line  6.  strike  "up  to 
$70,000,000  may"  and  insert  therein 
•$70,000,000  shall". 


KASSEBAUM  (AND  OTHERS) 
AMENDMENT  NO.  3079 

Mr.  KASTEN  (for  Mrs.  Kassebaitm. 
for  herself,  Mr.  Chafee.  Mr.  Bosch- 
wiTZ.  and  Mr.  Dole)  proposed  an 
amendment  to  the  bill  H.R.  5114. 
supra,  as  follows: 

At  appropriate  place  add  following  new 
section: 

Sbc.  .  The  United  SUtes  Congress  com- 
ment larael's  decision  to  open  the  schools 
on  tike  West  Bank  announced  on  June  23, 


1989.  Including  the  opening  of  all  colleges, 
the  Al-Quds  University  on  June  16.  1990. 
and   Bethlehem   University   on   August    30, 

1990.  The  Congress  understands  that  all 
schools  will  be  open  at  an  early  date,  and 
expresses  the  hope  that  they  will  remain 
open,  and  will  b<"  respected  and  regarded  by 
all  parties  as  places  of  learning. 


MACK  AMENDMENT  NO.  3080 

Mr.  KASTEN  (for  Mr.  Mack)  pro- 
posed an  amendment  to  the  bill  H.R. 
5114.  supra,  as  follows: 

The  Foreign  Assistance  Act  of  1961  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

Sec.  671.  Index  or  Economic  Freedom.— 
(a)  Development  of  Index.— Not  later  than 
six  months  after  the  date  of  enactment  of 
this  section,  the  Administrator  of  the 
Agency  for  International  Development,  in 
consultation  with  the  Secretary  of  the 
Treasury  and  private  indigenous  institutions 
in  less  developed  countries,  shall  develop  a 
system  for  evaluating,  on  a  country-by-coun- 
try basis,  the  economic  freedom  and  oppor- 
tunities of  individuals  in  countries  eligible 
for  assistance  under  part  I  of  the  Foreign 
Assistance  Act  of  1961.  Such  system  shall  be 
referred  to  as  the  Index  of  Economic  Free- 
dom" (hereafter  in  this  section  referred  to  as 
the  Index). 

•■(b)  Extension  or  Time.— The  President 
may  extend  the  date  by  which  the  Index  is 
required  to  be  developed  by  an  additional 
ninety  days  if  he  determines  that  the  period 
specified  under  subsection  (a)  for  the  devel- 
opment of  the  Index  is  Inadequate. 

'•(c)  Factors  Evaluated  by  the  Index.— 
The  Index  shall  assign  a  numerical  rating 
for  each  o;  the  following  factors  based  on 
the  degree  to  which  each  such  factor  re- 
flects the  degree  of  economic  freedom  and 
opportunity  in  a  country  and  other  relevant 
economic  factors: 

•'(1)  Property  rights.— The  extent  to 
which  poor  or  landless  Individuals  are  ille- 
gally or  otherwise  artificially  constrained 
from  acquiring  land  or  other  forms  of  prop- 
erty or  are  unable  to  gain  secure  legal  title 
to  land,  the  degree  to  which  laws  and  an  in- 
dependent judiciary  protect  private  proper- 
ty and  enforce  contracts  for  individuals 
against  the  government,  the  extent  of  na- 
tionalization of  property  and  the  state's 
power  to  nationalize  private  property,  and 
the  degree  of  access  of  private  parties  to  the 
judicial  system. 

•'(2)  Regulations.- The  difficulty  and 
costliness  of  securing  a  business  license,  reg- 
ulations which  inherently  favor  established 
business  at  the  expense  of  newcomers,  and 
limitations  on  the  freedom  and  ability  of 
citizens  to  establish  businesses  or  add  pro- 
hibitive costs  or  additional  risks  to  main- 
taining such  businesses. 

••(3)  Informal  sector.— The  extent  to 
which  government  policies  force  economic 
activity  into  nominally  illegal  Informal  sec- 
tors where  otherwise  legal  activities  are  con- 
ducted outside  of  government  regulations 
and  requirements,  and  the  extent  to  which 
those  policies  discourage  the  development 
of  locally  controlled  nongovernmental  Insti- 
tutions. 

'•(4)  Wage  and  price  controls.— The  iden- 
tity of  Industries  or  goods  which  are  subject 
to  government  mandated  wages  or  prices, 
the  value  of  goods  sold  wholesale  and  retail 
subject  to  price  controls,  the  degree  to 
which  private  farmers  are  forced  to  sell 
produce  at  government  established  prices, 
and  the  decree  to  which  farmers  are  not  al- 


lowed to  profit  from  the  real  market  price 
of  their  products. 

••(5)  Taxation.— The  highest  rate  of  tax 
ation,  the  Income  level  at  which  this  rn 
takes  effect,  the  relationship  between  pt  i 
capita  income  and  the  level  at  which  the 
highest  rate  of  taxation  takes  effect,  rate  of 
the  value  added  tax  (VAT),  the  level  of  tax- 
ation on  assets,  and  the  rate  of  monetary  In- 
flation. 

•■(6)  Trade  policy.— Customs  duty  rates, 
quantitives  restrictions  on  Imports,  Import 
quotas,  import  prohibitions,  foreign  ex- 
change availability  for  those  engaged  in 
international  trade,  export  taxes,  restrictive 
export  practices,  market-distorting  export 
incentives  such  as  subsidies,  import  licenses, 
and  country-of-origln  restrictions. 

■•(7)  Restrictions  on  investment  and  cap- 
ital FLOWS.- Limitations  on  foreign  invest- 
ment and  foreign  ownership,  limits  on  repa- 
triation of  principal  and  profits  for  foreign 
investors,  and  restrictions  on  removal  of  for- 
eign or  domestic  capital  from  the  home 
country. 

"(8)  Size  of  state  sector.— Value  of  indus- 
tries owned  by  the  government,  percentage 
of  GNP  produced  by  state-owned  Industries, 
prohibitions  on  private  economic  activities 
in  certain  sectors  and  the  value  of  the  state 
sector  assets. 

•(9)  Banking.- Degree  of  government 
ownership  of  banking  sector,  private  citizens 
rights  to  own  and  operate  banks  and  citi- 
zens' access  to  private  sources  of  credit. 

'•(d)  Report.— Beginning  two  years  after 
the  date  of  enactment  of  this  section,  and 
every  twelve  months  thereafter,  the  Admin- 
istrator shall  apply  the  Index  to  each  coun- 
try which  is  eligible  for  assistance  under 
part  I  of  the  Foreign  Assistance  Act  of  1961 
on  that  date  and,  based  upon  such  evalua- 
tion, shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report  setting  forth  the  find- 
ings of  that  evaluation.  In  making  that  eval- 
uation, the  Administrator  shall  rely,  to  the 
maximum  extent  practicable,  on  data  sup- 
plied by  private  indigenous  Institutions  in 
less  developed  countries. 

•■(2)  the  annual  congressional  presentation 
materials  for  foreign  assistance  shall  in- 
clude, for  each  country  for  which  assistance 
Is  proposed,  the  corresponding  data  from 
the  latest  report  submitted  under  para- 
graph ( 1 ). 

■•(e)  Determination  of  Countries  Eligi- 
ble FOR  United  States  Support.— Beginning 
two  years  after  the  date  of  enactment  of 
this  section,  no  assistance,  financing,  guar- 
anty, insurance,  or  reinsurance  may  be  ex- 
tended under  part  I  of  this  Act  (other  than 
chapters  8  and  9  relating  to  international 
narcotics  control  and  disaster  assistance), 
with  respect  to  a  foreign  country  unless  the 
advisability  of  furnishing  support  for  that 
country  has  been  considered.  In  light  of  the 
data  on  that  country  contained  in  the  latest 
report  submitted  under  subsection  (d). 

••(f)  Use  of  Index  to  Evaluate  Countries 
Receiving  United  States  Assistance.— In 
furnishing  development  assistance  under 
chapter  1  of  part  I  of  this  Act.  the  Adminis- 
trator shall  use  the  Index  to  promote  im- 
provements in  the  underlying  economic  con- 
ditions evaluated  by  the  Index  while  retain- 
ing nexibUlty  In  designing  and  implement- 
ing development  programs  and  projects. 
The  Administrator  shall  use  the  Index  as  a 
basis  for  evaluating  the  direction  of  policy 
changes  in  less  developed  countries  and  as  a 
basis  for  evaluating  specific  projecu  and 


programs  assisted  by  the  Agency  for  Inter- 
national Development.". 


MITCHELL  (AND  DOLE) 
AMENDMENT  NO.  3081 

Mr.  KASTEN  (for  Mr.  Mitchell,  for 
himself  and  Mr.  Dole)  proposed  an 
amendment  to  the  bill  H.R.  5114. 
supra;  as  follows: 

On  page  37.  line  26.  Insert  ",  based  on  rec- 
ommendations of  the  bipartisan  joint  lead- 
ership of  Congress. "  before  'for  the  newly". 

On  page  154.  line  24.  insert  "(a)"  after  the 
section  designation. 

On  page  155.  after  line  9,  Insert  the  fol- 
lowing new  subsection: 

(b)  Of  the  funds  made  available  in  subsec- 
tion (a)(4)  under  the  heading  'Assistance 
for  eastern  Europe  ".  $750,000  shall  be  avail- 
able only  to  assist  development  of  the 
Polish  Senate  and  Sejm  Parliamentary  Li- 
brary and  Research  Center. 


On  page  19,  line  6.  beginning  with  the 
comma  strike  out  all  through  line  7. 

On  page  19.  line  16,  strike  out  "recommen- 
dations on  the  creation  of  "  and  Insert  In  lieu 
thereof  "a  review  of  the  feasibility  of  creat- 
ing". 

On  page  19.  strike  out  lines  20  through  23 
and  insert  in  lieu  thereof: 

(3)  such  recommendations  for  changes  in 
law  or  regulation  as  the  Comptroller  Gener- 
al may  consider  appropriate. 


HELMS  AMENDMENT  NO.  3082 

Mr.  KASTEN  (for  Mr.  Helms)  pro- 
posed an  amendment  to  the  bill  H.R. 
5114,  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.     .  FlRST-CLASS  AIR  TRAVEL  RESTRIfTIONS. 

The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Directors 
of  the  multilateral  development  banks  and 
of  the  International  Monetary  Fund— 

(1)  to  seek  the  adoption,  within  12  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, of  administrative  procedures  prohibit- 
ing personnel  of  their  respective  banks  and 
the  affiliates  of  such  banks,  and  of  the 
Fund,  from  using  first-class  air  travel  for 
business  of  such  banks  or  of  the  Fund. 

(2)  If  such  procedures  are  not  so  adopted, 
report  to  the  Secretary  and  Congress  on  the 
estimated  additional  costs  (if  any)  incurred 
by  their  respective  banks  or  the  Fund  by 
reason  of  the  use  of  first  class  air  travel  by 
personnel  of  such  banks  or  of  the  Fund  In 
lieu  of  coach  or  business  class  air  travel, 
who  shall  make  such  report  available  to  the 
Congress  on  request. 


NONDEVELOPMENTAL  ITEMS 
ACQUISITION  ACT 


LEVIN  (AND  OTHERS) 
AMENDMENT  NO.  3083 

Mr.  FORD  (for  Mr.  Levin,  for  him- 
self. Mr.  Cohen.  Mr.  Glenn,  and  Mr. 
Roth)  proposed  an  amendment  to  the 
bill  (S.  1957)  to  provide  for  the  effi- 
cient and  cost  effective  acquisition  of 
nondevelopment  items  for  Federal 
agencies,  and  for  other  purposes,  as 
follows: 

On  page  15,  beginning  with  line  14.  strike 
out  all  through  line  10  on  page  16. 

On  page  16.  line  11,  strike  out  "(e)"  and 
insert  In  lieu  thereof  "(d)". 

On  page  17,  line  1,  strike  out  "(f)"  and 
Insert  in  lieu  thereof  "(e)". 

On  page  17,  strike  out  lines  8  through  19. 

On  page  18.  line  15,  Insert  "promoting  full 
and  open  competition,"  after  "responsible 
for". 

On  page  18.  line  16,  strike  out  'and  for'* 
and  Insert  In  lieu  thereof  •.  and'. 


CONGRESSIONAL  AWARD 
AMENDMENTS  OF  1990 


GLENN  AMENDMENT  NO.  3084 

Mr.  FORD  (for  Mr.  Glenn)  proposed 
an  amendment  to  the  act  (H.R.  5275), 
an  act  to  amend  the  Congressional 
Award  Act  to  temporarily  extend  the 
Congressional  Award  Board,  and  to 
otherwise  revise  such  Act,  as  follows: 

On  page  1.  strike  out  line  8  through  line 
14  on  page  2  and  Insert  in  lieu  thereof: 

(a)  Termination  of  the  Board.— Section  9 
of  the  Congressional  Award  Act  (2  U.S.C. 
808)  is  amended  to  read  as  follows: 

•termination 
•Sec  9.  The  Board  shall  terminate  Octo- 
ber 1.  1992."'. 

(b)  Savings  Provision.— During  the 
period  October  1,  1990.  through  the  date  of 
the  enactment  of  this  section,  all  actions 
and  functions  of  the  Congressional  Award 
Board  under  the  Congressional  Award  Act 
(2  U.S.C.  801  et  seq.)  shall  have  the  same 
effect  as  though  no  lapse  or  termination  of 
the  Board  ever  occured. 


NATIONAL  WEEK  TO  COMMEMO- 
RATE THE  VICTIMS  OF  THE 
FAMINE  IN  UKRAINE.  1932-1933 


KASTEN  AMENDMENT  NO.  3085 

Mr.  KASTEN  proposed  an  amend- 
ment to  the  bill  (S.J.  Res.  329)  to  des- 
ignate the  week  of  June  12,  1990 
through  June  23,  1990,  as  "National 
Week  to  Commemorate  the  Victims  of 
the  Famine  in  Ukraine.  1932-33".  and 
to  commemorate  the  Ukrainian 
famine  of  1932-33  and  the  policies  of 
Russification  to  suppress  Ukrainian 
identity;  as  follows: 

On  page  3.  line  4,  strike  after  the  week  of 
June  17,  1990.  through  June  23,  1990,  and 
Insert  on  page  3,  line  4  the  week  of  Novem- 
ber 3,  1990,  through  November  10.  1990. 


COMPUTER  SOFTWARE  RENTAL 
AMENDMENTS  ACT  OF  1990 


HATCH  (AND  OTHERS) 
AMENDMENTS  NO.  3086 

Mr.  FORD  (for  Mr.  Hatch,  for  him- 
self, and  Mr.  DeConcini)  proposed  an 
amendment  to  the  House  Amendment 
to  the  bill  (S.  198),  an  act  to  amend 
title  17.  United  States  Code,  the  Copy- 
right Act  to  protect  certain  computer 
programs,  as  follows: 


In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  Insert  the 
following: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
TITLE  I-COMPUTER  SOFTWARE 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Computer 
Software  Rental  Amendments  Act  of  1990". 

SEC.  102.  RE.NTAL  OF  COMPIITER  PROGRAMS. 

Section  109(b)  of  title  17.  United  States 
Code.  Is  aimended- 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively; 

(2)  by  striking  paragraph  (1)  and  inserting 
the  following: 

'•(b)(1)(A)  Notwithstanding  the  provisions 
of  subsection  (a),  unless  authorized  by  the 
owners  of  copyright  In  the  sound  recording 
or  the  owner  of  copyright  In  a  computer 
program  (Including  any  tape.  disk,  or  other 
medium  embodying  such  program),  and  In 
the  case  of  a  sound  recording  In  the  musical 
works  embodied  therein,  neither  the  owner 
of  a  particular  phonorecord  nor  any  person 
in  possession  of  a  particular  copy  of  a  com- 
puter program  (Including  any  tape,  disk,  or 
other  medium  embodying  such  program), 
may,  for  the  purposes  of  direct  or  indirect 
commerical  advantage,  dispose  of.  or  au- 
thorize the  disposal  of.  the  possession  of 
that  phonorecord  or  computer  program  (In- 
cluding any  tape,  disk,  or  other  medium  em- 
bodying such  program  by  rental,  lease,  or 
lending,  or  by  any  other  act  or  practice  In 
the  nature  of  rental,  lease,  or  lending.  Noth- 
ing in  the  preceding  sentence  shall  apply  to 
the  rental,  lease,  or  lending  of  a  phonorec- 
ord for  nonprofit  purposes  by  a  nonprofit  li- 
brary or  nonprofit  educational  institution. 
The  transfer  of  possession  of  a  lawfully 
made  copy  of  a  computer  program  by  a  non- 
profit educational  Institution  to  another 
nonprofit  educational  institution  or  to  fac- 
ulty, staff,  and  students  does  not  constitute 
rental,  lease,  or  lending  for  direct  or  Indirect 
commercial  purposes  under  this  sut>section. 

"(B)  This  subsection  does  not  apply  to— 

"(I)  a  computer  program  which  is  em- 
bodied in  a  machine  or  product  and  which 
cannot  be  copied  during  the  ordinary  oper- 
ation or  use  of  the  machine  or  product;  or 

"(ID  a  computer  program  embodied  in  or 
used  In  conjunction  with  a  limited  purpose 
computer  that  is  designed  for  playing  video 
games  and  may  be  designed  for  other  pur- 
poses. 

"(C)  Nothing  In  this  subsection  affects 
any  provision  of  chapter  9  of  this  title. 

•"(21)(A)  Nothing  in  this  subsection  shall 
apply  to  the  lending  of  a  computer  program 
for  nonprofit  purposes  by  a  nonprofit  li- 
brary, if  each  copy  of  a  computer  program 
which  Is  lent  by  such  library  has  affixed  to 
the  packaging  containing  the  program  a 
warning  of  copyright  in  accordance  with  re- 
qulremente  that  the  Register  of  Copyrighte 
shall  prescribe  by  regulation. 

■•(B)  Not  later  than  three  years  after  the 
date  of  the  enactment  of  the  Computer 
Software  Rental  Amendments  Act  of  1990. 
and  at  such  times  thereafter  as  the  Register 
of  Copyright  considers  appropriate,  the 
Register  of  Copyrights,  after  consultation 
with  representatives  of  copyright  owners 
and  librarians,  shall  submit  to  the  Congress 
a  report  stating  whether  this  paragraph  has 
achieved  Its  Intended  purpose  of  maintain- 
ing the  integrity  of  the  copyright  system 
while  providing  nonprofit  libraries  the  capa- 
bility to  fulfill  their  function.  Such  report 
shall  advise  the  Congress  as  to  any  informa- 
tion or  recommendations  that  the  Register 
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of  Copyrights  considers  necessary  to  carry 
out  the  purposes  of  this  subsection.";  and 

(3)  by  striking  paragraph  (4).  as  redesig- 
nated by  paragraph  (1)  of  this  section,  and 
inserting  the  following: 

"(4)  Any  person  who  distributes  a  phono- 
record  or  a  copy  of  a  computer  program  (in- 
cluding any  tape.  disk,  or  other  medium  em- 
bodying such  program)  in  violation  of  para- 
graph (1 )  is  an  infringer  of  copyright  under 
section  501  of  this  title  and  is  subject  to  the 
remedies  set  forth  in  sections  502.  503.  504. 
505.  and  509.  Such  violation  shall  not  be  a 
criminal  offense  under  section  506  or  cause 
such  person  to  be  subject  to  the  criminal 
penalties  set  forth  in  section  2319  of  title 

sec.  in.  EFFECTIVE  DATE. 

(a)  Ik  General.— Subject  to  subsection  (b). 
the  amendmenu  made  by  this  title  shall 
lake  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Prospective  Application.— Section 
109<b)  of  title  17.  United  States  Code,  as 
amended  by  section  102  of  this  Act.  shall 
not  affect  the  right  of  a  person  in  posses- 
sion of  a  particular  copy  of  a  computer  pro- 
gram, who  acquired  such  copy  before  the 
date  of  the  enactment  of  this  Act,  to  dispose 
of  the  possession  of  that  copy  on  or  after 
such  date  of  enactment  in  any  manner  per- 
mitted by  section  109  of  title  17.  United 
States  Code,  as  in  effect  on  the  day  before 
such  date  of  enactment. 

<c)  Termination.— The  amendments  made 
by  section  102  shall  not  apply  to  rentals, 
leasings.  or  lendings  (or  acts  or  practices  in 
the  nature  of  rentals,  leasings.  or  lendings) 
occurring  on  or  after  October  1.  1997. 

SEC.  IM.  recordation  OF  SHAREWARE. 

(a)  In  General.— The  Register  of  Copy- 
rights is  authorized,  upon  receipt  of  any 
document  designated  as  pertaining  to  com- 
puter shareware  and  the  fee  prescribed  by 
section  708  of  title  17.  United  States  Code, 
to  record  the  document  and  return  it  with  a 
certificate  of  recordation. 

(b)  Maintenance  op  Records:  Publication 
OP  Inpormation.— The  Register  of  Copy- 
rights is  authorized  to  maintain  current, 
separate  records  relating  to  the  recordation 
of  documents  under  subsection  (a),  and  to 
compile  and  publish  at  periodic  intervals  in- 
formation relating  to  such  recordations. 
Such  publications  shall  be  offered  for  sale 
to  the  public  at  prices  based  on  the  cost  of 
reproduction  and  distribution. 

(c)  Deposit  op  Copies  in  Library  op  Con- 
cress.— In  the  case  of  public  domain  com- 
puter shareware,  at  the  election  of  the 
person  recording  a  document  under  subsec- 
tion (a),  2  complete  copies  of  the  best  edi- 
tion (as  defined  in  section  101  of  title  17. 
United  SUtes  Code)  of  the  computer 
shareware  as  embodied  in  machine-readable 
form  may  be  deposited  for  the  benefit  of 
the  Machine-readable  Collections  Reading 
Room  of  the  Library  of  Congress. 

(d)  Regulations.- The  Register  of  Copy- 
rights is  authorized  to  esUblish  regulations 
not  inconsistent  with  law  for  the  adminis- 
tration of  the  functions  of  the  Register 
under  this  section.  All  regulations  estab- 
lished by  the  Register  are  subject  to  the  ap- 
proval of  the  Librarian  of  Congress. 

TITLE  II— ARCHITECn'RAL  WORKS 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the   'Architec- 
tural Works  Copyright  Protection  Act". 
SEC.  tn.  definitions 

(a)  Architectural  Works.— Section  101  of 
title  17,  United  SUtes  Code,  is  amended  by 
inserting  after  the  definition  of  "anony- 
mous work "  the  following: 


"An  "architectural  work"  is  the  design  of  a 
building  as  embodied  in  any  tangible 
medium  of  expression,  including  a  building, 
architectural  plans,  or  drawings.  The  work 
includes  the  overall  form  as  well  as  the  ar- 
rangement and  composition  of  spaces  and 
elements  In  the  design,  but  does  not  include 
individual  standard  features .". 

(b)  Berne  Convention  Work— Section 
101  of  title  17.  United  States  Code,  is 
amended  in  the  definition  o'  "Berne  Con- 
vention work"'— 

(1)  in  paragraph  (3)(B)  by  striking  "or" 
after  the  semicolon: 

(2)  In  paragraph  (4)  by  striking  the  period 
and  inserting  ";  or";  and 

(3)  by  Inserting  after  paragraph  (4)  the 
following: 

""(5)  In  the  case  of  an  architectural  work 
embodied  In  a  building,  such  building  Is 
erected  in  a  country  adhering  to  the  Berne 
Convention."'. 

SEC.  203.  Sl'BJECT  MATTER  OF  COPYRIGHT. 

Section  102(a)  of  title  17.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (6)  by  striking  "and" 
after  the  semicolon; 

(2)  In  paragraph  (7)  by  striking  the  period 
and  inserting  "■;  and";  and 

(3)  by  adding  after  paragraph  (7)  the  fol- 
lowing: "(8)  architectural  works.". 

sec.  2W.  scope  of  EXCLISIVE  RIC.HTS  IN  ARCHI- 
TECTIRAL  WORKS. 

(a)  In  General.— Chapter  1  of  title  17. 
United  States  Code.  Is  amended  by  adding 
at  the  end  the  following: 

"§  120.  Scope  of  exclusive  rights  in  architectural 
work* 

"(a)  PicrroRiAL  Representations  Permit- 
ted.—The  c  pyrlght  In  an  architectural 
work  that  ha.«  been  constructed  does  not  in- 
clude the  righ'  to  prevent  the  making,  dis- 
tributing, or  public  display  of  pictures, 
paintings,  photographs,  or  other  pictorial 
representations  of  the  work,  if  the  building 
in  which  the  work  is  embodied  is  located  in 
or  ordinarily  visible  from  a  public  place. 

""(b)  Alterations  to  and  Destruction  of 
Buildings.- Notwithstanding  the  provisions 
of  section  106(2),  the  owners  of  a  building 
embodying  an  architectural  work  may.  with- 
out the  consent  of  the  author  or  copyright 
owner  of  the  architectural  work,  make  or 
authorize  the  making  of  alterations  to  such 
building,  and  destroy  or  authorize  the  de- 
struction of  such  building.'". 

(b)  Conforming  Amendments.— (1)  The 
table  of  sections  at  the  beginning  of  chapter 
1  of  title  17.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 

"120.  Scope  of  exclusive  righU  in  architec- 
tural works." 
(2)  Section  106  of  title  17.  United  States 
Code.  Is  amended  by  striking  "■119"'  and  in- 
serting "120"". 

SEC.  205.  preemption. 

Section  301(b)  of  title  17.  United  States 
Code,  is  amended— 

(1)  In  paragraph  (2)  by  striking  "or"  after 
the  semicolon; 

(2)  in  paragraph  (3)  by  striking  the  period 
and  Inserting  ";  or";  and 

(3)  by  adding  after  paragraph  (3)  the  fol- 
lowing: 

'■(4)  State  and  local  landmarks,  historic 
preservation,  zoning,  or  building  codes,  re- 
lating to  architectural  works  protected 
under  section  102(aH8). ". 

SEC.  20«.  effective  DATE. 

The  amendments  made  by  this  title  apply 
to— 


<1)  any  architectural  work  created  on  or 
after  the  date  of  the  enactment  of  this  Act; 
and 

(2)  any  architectural  work  that,  on  the 
date  of  the  enactment  of  this  Act.  is  uncon- 
structed  and  embodied  in  unpublished  plans 
or  drawings,  except  that  protection  for  such 
architectural  work  under  title  17.  United 
States  Code,  by  virtue  of  the  amendments 
made  by  this  title,  shall  terminate  on  De- 
cember 31.  2002.  unless  the  work  is  con- 
structed by  that  date. 

TITLE  III-VISUAL  ARTISTS  RIGHTS 
SECTION  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Visual  Art- 
ists Rights  Act  of  1990  ". 

SEC.  302.  WORK  OF  VISl'AL  ART  DEFINED. 

Section  101  of  title  17.  United  States  Code. 
Is  amended  by  Inserting  after  the  paragraph 
defining  "widow"  the  following: 

""A  work  of  visual  art"  Is— 
"(1)  a  painting,  drawing,  print,  or  sculp- 
ture, existing  in  a  single  copy,  in  a  limited 
edition  of  200  copies  or  fewer  that  are 
signed  and  consecutively  numbered  by  the 
author,  or.  In  the  case  of  a  sculpture,  in 
multiple  cast,  carved,  or  fabricated  sculp- 
tures of  two  hundred  or  fewer  that  are  con- 
secutively numbered  by  the  author  and  bear 
the  signature  or  other  identifying  mark  of 
the  author;  or 

"(2)  a  still  photographic  Image  produced 
for  exhibition  purposes  only,  existing  In  a 
single  copy  that  Is  signed  by  the  author,  or 
In  a  limited  edition  of  200  copies  or  fewer 
that  are  signed  and  consecutively  numbered 
by  the  author. 

A  work  of  visual  art  does  not  include— 

■"(A)(i)  any  poster,  map,  globe,  chart,  tech- 
nical drawing,  diagram,  model,  applied  art. 
motion  picture  or  other  audiovisual  work, 
book,  magazine,  newspaper,  periodical,  data 
base,  electronic  information  service,  elec- 
tronic publication,  or  similar  publication; 

"(11)  any  merchandising  item  or  advertis- 
ing, promotional,  descriptive,  covering,  or 
packaging  material  or  container; 

"(Hi)  any  portion  or  part  of  any  item  df 
scribed  in  clause  (i)  or  (11); 

"(B)  any  work  made  for  hire;  or 

"(C)  any  work  not  subject  to  copyright 
protection  under  this  title.  ". 

SEC.  303.  RKiHTS  OF  ATTRIBITION  AND  INTEGRITY. 

(a)  Rights  op  ArrRiBimoN  and  Integri- 
TY.-Chapter  1  of  title  17.  United  States 
Code,  is  amended  by  inserting  after  section 
106  the  following  new  section: 

"§  10«A.  Rights  of  certain  authors  to  attribution 
and  integrity 

""(a)  Rights  op  ATTRiBtmoN  and  Integri- 
ty.—Subject  to  section  107  and  Independent 
of  the  exclusive  rights  provided  In  section 
106,  the  author  of  a  work  of  visual  art— 

"(1)  shall  have  the  right— 

"(A)  to  claim  authorship  of  that  work,  and 

"(B)  to  prevent  the  use  of  his  or  her  name 
as  the  author  of  any  work  of  visual  art 
which  he  or  she  did  not  create; 

"(2)  shall  have  the  right  to  prevent  the 
use  of  his  or  her  name  as  the  author  of  the 
work  of  visual  art  in  the  event  of  a  distor- 
tion, mutilation,  or  other  modification  of 
the  work  which  would  be  prejudicial  to  his 
or  her  honor  or  reputation  and 

"(3)  subject  to  the  limlUtions  set  forth  In 
section  113(d),  shall  have  the  right- 

"(A)  to  prevent  any  Intentional  distortion, 
mutilation,  or  other  modification  of  that 
work  which  would  be  prejudicial  to  his  or 
her  honor  or  reputation,  and  any  Intention- 
al distortion,  mutilation,  or  modification  of 
that  work  is  a  violation  of  that  right,  and 


"(B)  to  prevent  any  destruction  of  a  work 
of  recognized  stature,  and  any  Intentional  or 
grossly  negligent  destruction  of  that  work  Is 
a  violation  of  that  right. 

"(b)  Scope  and  Exercise  op  Rights.— Only 
the  author  of  a  work  of  visual  art  has  the 
rights  conferred  by  subsection  (a)  in  that 
work,  whether  or  not  the  author  is  the 
copyright  owner.  The  authors  of  a  joint 
work  of  visual  art  are  coowners  of  the  rights 
conferred  by  subsection  (a)  in  that  work. 

"(c)  Exception.— ( 1 )  The  modification  of  a 
work  of  visual  art  which  is  a  result  of  the 
passage  of  time  or  the  Inherent  nature  of 
the  materials  is  not  a  distortion,  mutilation, 
or  other  modification  described  In  subsec- 
tion (a)(3)(A). 

"(2)  The  modification  of  a  work  of  visual 
art  which  Is  the  result  of  conservation,  or  of 
the  public  presentation,  including  lighting 
and  placement,  of  the  work  Is  not  a  destruc- 
tion, distortion,  mutilation,  or  other  modifi- 
cation described  in  subsection  (a)(3)  unless 
the  modification  is  caused  by  gross  negli- 
gence. 

"(3)  The  rights  described  in  paragraphs 
(1)  and  (2)  of  subsection  (a)  shall  not  apply 
to  any  reproduction,  depiction,  portrayal,  or 
other  use  of  a  work  In,  upon,  or  In  any  con- 
nection with  any  Item  described  In  subpara- 
graph (A)  or  (B)  of  the  definition  of  work 
of  visual  art'  In  section  101,  and  any  such  re- 
production, depletion,  portrayal,  or  other 
use  of  a  work  is  not  a  destruction,  distor- 
tion, mutilation,  or  other  modification  de- 
scribed in  paragraph  (3)  of  subsection  (a). 

"(d)  Duration  op  Rights.— (1)  With  re- 
spect to  works  of  visual  art  created  on  or 
after  the  effective  date  set  forth  in  section 
9(a)  of  the  Visual  Artists  Rights  Act  of  1990, 
the  rights  conferred  by  subsection  (a)  shall 
endure  for  a  term  consisting  of  the  life  of 
the  author. 

"(2)  With  respect  to  works  of  visual  art 
created  before  the  effective  date  set  forth  in 
section  9(a)  of  the  Visual  Artists  Rights  Act 
of  1990,  but  title  to  which  has  not,  as  of 
such  effective  date,  been  transferred  from 
the  author,  the  rights  conferred  by  subsec- 
tion (a)  shall  be  coextensive  with  and  shall 
expire  at  the  same  time  as.  the  rights  con- 
ferred by  section  106. 

"(3)  In  the  case  of  a  joint  work  prepared 
by  two  or  more  authors,  the  rights  con- 
ferred by  subsection  (a)  shall  endure  for  a 
term  consisting  of  the  life  of  the  last  surviv- 
ing author. 

"(4)  All  terms  of  the  rights  conferred  by 
subsection  (a)  run  to  the  end  of  the  calen- 
dar year  In  which  they  would  otherwise 
expire. 

"(e)  Transfer  and  Waiver.— ( 1 )  The  rights 
conferred  by  subsection  (a)  may  not  be 
transferred,  but  those  rights  may  be  waived 
If  the  author  expressly  agrees  to  such 
waiver  In  a  written  Instrument  signed  by  the 
author.  Such  Instrument  shall  specifically 
identify  the  work,  and  uses  of  that  work,  to 
which  the  waiver  applies,  and  the  waiver 
shall  apply  only  to  the  work  and  uses  so 
Identified.  In  the  case  of  a  joint  work  pre- 
pared by  two  or  more  authors,  a  waiver  of 
rights  under  this  paragraph  made  by  one 
such  author  waives  such  rights  for  all  such 
authors. 

"(2)  Ownership  of  the  rights  conferred  by 
subsection  (a)  with  respect  to  a  work  of 
visual  art  is  distinct  from  ownership  of  any 
copy  of  that  work,  or  of  a  copyright  or  any 
exclusive  right  under  a  copyright  In  that 
work.  Transfer  of  ownership  of  any  copy  of 
a  work  of  visual  art,  or  of  a  copyright  or  any 
exclusive  right  under  a  copyright,  shall  not 
constitute  a  waiver  of  the  rights  conferred 


by  subsection  (a).  Except  as  may  otherwise 
be  agreed  by  the  author  In  a  written  Instru- 
ment signed  by  the  author,  a  waiver  of  the 
rights  conferred  by  subsection  (a)  with  re- 
spect to  a  work  of  visual  art  shall  not  consti- 
tute a  transfer  of  ownership  of  any  copy  of 
that  work,  or  of  ownership  of  a  copyright  or 
of  any  exclusive  right  under  a  copyright  in 
that  work.". 

(f)  Conforming  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  1  of 
title  17,  United  States  Code,  is  amended  by 
Inserting  after  the  Item  relating  to  section 
106  the  following  new  Items: 

"106A.  Rights  of  certain  authors  to  attribu- 
tion and  integrity.". 

SEC.   304.    REMOVAL   OF   WORKS   OF   VISUAL   ART 
FROM  BUILDINGS. 

Section  113  of  title  17.  United  SUtes  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(d)(1)  In  a  case  In  which— 

"(A)  a  work  of  visual  art  has  been  incorpo- 
rated in  or  made  part  of  a  building  in  such  a 
way  that  removing  the  work  from  the  build- 
ing will  cause  the  destruction,  distortion, 
mutilation,  or  other  modification  of  the 
work  as  described  in  section  106A(a)(3).  and 

"(B)  the  author  consented  to  the  installa- 
tion of  the  work  In  the  building  either 
before  the  effective  date  set  forth  In  section 
9(a)  of  the  Visual  Artists  Rights  Act  of  1990. 
or  In  a  written  Instrument  executed  on  or 
after  such  effective  date  that  Is  signed  by 
the  owner  of  the  building  and  the  author 
and  that  specifies  that  Installation  of  the 
work  may  subject  the  work  to  destruction, 
distortion,  mutilation,  or  other  modifica- 
tion, by  reason  of  its  removal, 
then  the  rights  conferred  by  paragraphs  (2) 
and  (3)  of  section  106A(a)  shall  not  apply. 

"(2)  If  the  owner  of  a  building  wishes  to 
remove  a  work  of  visual  art  which  Is  a  part 
of  such  building  and  which  can  be  removed 
from  the  building  without  the  destruction, 
distortion,  mutilation,  or  other  modification 
of  the  work  as  described  in  section 
106A(a)(3),  the  author's  rights  under  para- 
graphs (2)  and  (3)  of  section  106A(a)  shall 
apply  unless— 

"(A)  the  owner  has  made  a  diligent,  good 
faith  attempt  without  success  to  notify  the 
author  of  the  owner's  intended  action  af- 
fecting the  work  of  visual  art,  or 

"(B)  the  owner  did  provide  such  notice  In 
writing  and  the  person  so  notified  failed, 
within  90  days  after  receiving  such  notice, 
either  to  remove  the  work  or  to  pay  for  its 
removal. 

For  purposes  of  subparagraph  (A),  an  owner 
shall  be  presumed  to  have  made  a  diligent, 
good  faith  attempt  to  send  notice  if  the 
owner  sent  such  notice  by  registered  mall  to 
the  author  at  the  most  recent  address  of  the 
author  that  was  recorded  with  the  Register 
of  Copyrights  pursuant  to  paragraph  (3).  If 
the  work  is  removed  at  the  expense  of  the 
author,  title  to  that  copy  of  the  work  shall 
be  deemed  to  be  in  the  author. 

"(3)  The  Register  of  Copyrights  shall  es- 
Ublish a  system  of  records  whereby  any 
author  of  a  work  of  visual  art  that  has  been 
incorporated  In  or  made  part  of  a  buUding 
may  record  his  Identity  and  address  with 
the  Copyright  Office.  The  Register  shall 
also  esUbllsh  procedures  under  which  any 
such  author  may  update  the  Information  so 
recorded,  and  procedures  under  which 
owners  of  buildings  may  record  with  the 
Copyright  Office  evidence  of  their  efforts  to 
comply  with  this  subsection.". 


SEC.  SOS.  PREEMPTION. 

Section  301  of  tlUe  17.  United  SUtes  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(f)(1)  On  or  after  the  effective  date  set 
forth  In  section  9(a)  of  the  Visual  ArtlsU 
Rights  Act  of  1990.  all  legal  or  equlUble 
rights  that  are  equivalent  to  any  of  the 
rights  conferred  by  section  106A  with  re- 
sp>ect  to  works  of  visual  art  to  which  the 
rights  conferred  by  section  106A  apply  are 
governed  exclusively  by  section  106A  and 
section  113(d)  and  the  provisions  of  this 
title  relating  to  such  sections.  Thereafter, 
no  person  is  entitled  to  any  such  right  or 
equivalent  right  In  any  work  of  visual  art 
under  the  common  law  or  sUtutes  of  any 
State. 

"'(2)  Nothing  in  paragraph  (1)  annuls  or 
limits  any  rights  or  remedies  under  the 
common  law  or  statutes  of  any  SUte  with 
respect  to— 

"(A)  any  cause  of  action  from  undertak- 
ings commenced  t>efore  the  effective  date 
set  forth  in  section  9(a)  of  the  Visual  ArtlsU 
Rights  Act  of  1990; 

"(B)  activities  violating  legal  or  equiUble 
rights  that  are  not  equivalent  to  any  of  the 
rights  conferred  by  section  106 A  with  re- 
spect to  works  of  visual  are;  or 

"(C)  activities  violating  legal  or  equlUble 
rights  which  extend  beyond  the  life  of  the 
author.". 

SEC.  30«.  INFRINGEMENT  ACTIONS. 

(a)  In  General.— Section  501(a)  of  title  17, 
United  States  Code,  is  amended— 

(1)  by  inserting  after  "118"  the  following: 
""or  of  the  author  as  provided  in  section 
106A(a)":  and 

(2)  by  striking  out  "copyright."  and  insert- 
ing in  lieu  thereof  "copyright  or  right  of  the 
author,  as  the  case  may  be.  For  purposes  of 
this  chapter  (other  than  section  506),  any 
reference  to  copyright  shall  be  deemed  to 
include  the  rights  conferred  by  section 
106A(a).". 

(b>  Exclusion  op  Criminal  I»enalties.— 
Section  506  of  title  17,  United  SUtes  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following: 

"(f)  Rights  op  ATTRiBtmoN  and  Integri- 
ty.—Nothing  In  this  section  applies  to  In- 
fringement of  the  rights  conferred  by  sec- 
tion 106A(a)." 

(c)  Registration  Not  a  Prerequisite  to 
Suit  and  Certain  Remedies.— ( 1 )  Section 
411(a)  of  title  17.  United  SUtes  Code,  is 
amended  In  the  first  sentence  by  inserting 
after  "United  SUtes"  the  following:  "and  an 
action  brought  for  a  violation  of  the  righU 
of  the  author  under  section  106A(a) ". 

(2)  Section  412  of  title  17,  United  SUtes 
Code,  is  amended  by  inserting  "an  action 
brought  for  a  violation  of  the  rights  of  the 
author  under  section  106A(a)  or"  after 
"other  than". 

SEC.  307  FAIR  USE. 

Section  107  of  title  17.  United  SUtes  Code. 
is  amended  by  striking  out  "section  106" 
and  inserting  in  lieu  thereof  "section  106 
and  106A  ". 

SEC.  308  STUDIES  BY  COPYRIGHT  OFnCE. 

(a)  Study  on  Waiver  op  Rights  Provi- 
sion.— 

(1)  Study.— The  Register  of  CopyrighU 
shall  conduct  a  study  on  the  extent  to 
which  rights  conferred  by  subsection  (a)  of 
section  106A  of  title  17.  United  SUtes  Code, 
have  been  waived  under  subsection  (eKl)  of 
such  section. 

(2)  Report  to  congress.— Not  later  than  2 
years  after  the  date  of  the  enactment  of 
this  Act.  the  Register  of  Copyrights  shall 
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submit  to  the  Congress  a  report  on  the 
progress  of  the  study  conducted  under  para- 
graph ( 1 ).  Not  later  than  5  years  after  such 
date  of  enactment,  the  Register  of  Copy- 
rights shall  submit  to  the  Congress  a  final 
report  on  the  results  of  the  study  conducted 
under  paragraph  <  I ),  and  any  recommenda- 
tions that  the  Register  may  have  as  a  result 
of  the  study, 
(b)  Study  on  Resale  Royalties.— 

(1)  Nature  of  study.— The  Register  of 
Copyrights,  in  consultation  with  the  Chair 
of  the  National  Endowment  for  the  Arts, 
shall  conduct  a  study  on  the  feasibility  of 
implementing— 

(A)  a  requirement  that,  after  the  first  sale 
of  a  work  of  art.  a  royalty  on  any  resale  of 
the  work,  consisting  of  a  percentage  of  the 
price,  be  paid  to  the  author  of  the  work;  and 

(B)  other  possible  requirements  that 
would  achieve  the  objective  of  allowing  an 
author  of  a  work  of  art  to  share  monetarily 
in  the  enhanced  value  of  that  work. 

(2)  Groups  to  be  consulted.— The  study 
under  paragraph  (1)  shall  be  conducted  in 
consultation  with  other  appropriate  depart- 
ments and  agencies  of  the  United  States, 
foreign  governments,  and  groups  involved  in 
the  creation  exhibition  dissemination,  and 
preservation  of  works  of  art.  including  art- 
ists, art  dealers,  collectors  of  fine  art.  and 
curators  of  art  museums. 

(3)  Report  to  Congress.- Not  later  than 
18  months  after  the  date  of  the  enactment 
of  this  Act.  the  Register  of  Copyrights  shall 
submit  to  the  Congress  a  report  containing 
the  results  of  the  study  conducted  under 
this  subsection. 

SEC.  3«».  EFFECTIVE  DATE. 

(a)  In  General.— Subject  to  subsection  <b) 
and  except  as  provided  in  subsection  (c). 
this  title  and  the  amendments  made  by  this 
title  take  effect  6  months  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Applicability.— The  rights  created  by 
section  106A  of  title  17.  United  States  Code, 
shall  apply  to— 

( 1 )  works  created  before  the  effective  date 
set  forth  in  subsection  (a)  but  title  to  which 
has  not.  as  of  such  effective  date,  been 
transferred  from  the  author,  and 

(2)  works  created  on  or  after  such  effec- 
tive date,  but  shall  not  apply  to  any  destruc- 
tion, distortion,  mutilation,  or  other  modifi- 
cation (as  described  in  section  106A(a)<3)  of 
such  title)  of  any  work  which  occurred 
before  such  effective  date. 

(c)  Section  308.— Section  308  takes  effect 
on  the  date  of  the  enactment  of  this  Act. 

(d)  This  title  does  not  authorize  any  gov- 
ernmental entity  to  take  any  action  or  en- 
force restrictions  prohibited  by  the  First 
Amendment  to  the  United  States  Constitu- 
tion. 

TITLE  rV— INTELLECTUAL  PROPERTY 

RIGHTS 

PROTKmoH  or  intellectual  property 

RIGHTS  IN  ANTITRUST  CASES 

Sec.  401.  (a)  Short  Title.— This  title  may 
be  cited  as  the  "Intellectual  Property  Anti- 
trust Protection  Act  of  1990". 

(b)  No  PREStmpTiON.— In  an  action  in 
which  the  conduct  of  an  owner,  licensor,  li- 
cense*, or  other  holder  of  an  intellectual 
property  right  is  alleged  to  be  in  violation  of 
the  antitrust  laws  in  connection  with  the 
marketing,  licensing,  or  distribution  of  a 
product,  process,  or  service  protected  by 
such  a  right,  the  right  shall  not  be  pre- 
sumed to  define  a  market  or  establish 
market  power. 

(c)  Proof  of  Market  Definition  and 
Power.— In  an  action  described  in  subsec- 


tion (b),  the  trier  of  fact  may  find  that  an 
intellectual  property  right  defines  a  market 
or  establishes  market  power  upon  a  showing 
by  a  preponderance  of  the  evidence  that  a 
product,  process,  or  service  substantially 
equivalent  to  or  substitutable  for  the  prod- 
uct, process,  or  service  protected  by  that 
right  is  not  available  to  purchasers  or  licens- 
ees. 

<d)  Definitions.— For  the  purposes  of  this 
title- 
CD  the  term  "antitrust  laws"  has  the 
meaning  stated  in  subsection  (a)  of  the  first 
section  of  the  Clayton  Act  (15  U.S.C.  12(a)); 
and 

(2)  the  term  "Intellectual  property  right" 
means  a  right,  title,  or  interest— 

(A)  in  subject  matter  patented  under  title 
35  of  the  United  SUtes  Code;  or 

(B)  in  a  work,  including  a  mask  work,  pro- 
tected under  title  17  of  the  United  States 
Code. 

Title  V— Patent  Remedy  Clarification  Act 

SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Patent 
Remedy  Clarification  Act". 

SEC.  502.  LIABIUTY  OF  STATES.  INSTKUMENTAL- 
ITIES  OF  STATES.  AND  STATE  OFFI- 
CIALS FOR  INFRINGE.MENT  OF  PAT- 
ENTS. 

(a)  Liability  and  Remedies.— ( 1)  Section 
271  of  title  35.  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing; 

"(h)  As  used  in  this  section,  the  term 
whoever"  includes  any  State,  any  instru- 
mentality of  a  State,  and  any  officer  or  em- 
ployee of  a  State  or  instrumentality  of  a 
State  acting  in  his  or  her  official  capacity. 
Any  State,  and  any  such  instrumentality, 
officer,  or  employee,  shall  be  subject  to  the 
provisions  of  this  title  in  the  same  manner 
and  to  the  same  extent  as  any  nongovern- 
mental entity.". 

(2)  Chapter  29  of  title  35,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"§296.  Liabilit>  of  States,  instrumentalities  of 
States,  and  State  ofTicials  for  infringement  of 
patents 

"(a)  In  General.— Any  State,  any  instru- 
mentality of  a  State,  and  any  officer  or  em- 
ployee of  a  State  or  instrumentality  of  a 
State  acting  in  his  or  her  official  capacity, 
shall  not  be  immune,  under  the  eleventh 
amendment  of  the  Constitution  of  the 
United  States  or  under  any  other  doctrine 
of  sovereign  immunity,  from  suit  in  Federal 
court  by  any  person,  including  any  govern- 
mental or  nongovernmental  entity,  for  in- 
fringement of  a  patent  under  section  271.  or 
for  any  other  violation  under  this  title. 

"(b)  Remedies.— In  a  suit  described  in  sub- 
section (a)  for  a  violation  described  in  that 
subsection,  remedies  (including  remedies 
both  at  law  and  in  equity)  are  available  for 
the  violation  to  the  same  extent  as  such 
remedies  are  available  for  such  a  violation 
in  a  suit  against  any  private  entity.  Such 
remedies  include  damages,  interest,  costs, 
and  treble  damages  under  section  284.  attor- 
ney fees  under  section  285.  and  the  addition- 
al remedy  for  infringement  of  design  pat- 
ents under  section  289.". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  chapter  29  of 
title  35,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 

"Sec.  295.  Liability  of  States,  instrumental- 
ities of  SUtes.  and  State  offi- 
cials for  infringement  of  pat- 
ents.". 


SEC.  503.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  with  respect  to  violations  that 
occur  on  or  after  the  date  of  the  enactment 
of  this  Act. 

TITLE  IV— SPORTS  LOTTERY 
Sec.  601(a).  Short  TiTLE.-This  title  may 
be  cited  as  the  "Sports  Lottery  Act  of  1990." 

SEC.  MKbi.  LOTTERIES. 

Section  1307  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)(1)  by  inserting  ", 
except  a  sports-related  lottery,"  after  "lot- 
tery"; 

(2)  in  subsection  (a)(2)  by  inserting  ", 
except  a  sports-related  lottery,"  after  "lot- 
tery"; 

(3)  in  subsection  (b)(1)  by  inserting  ", 
except  a  sports-related  lottery,"  after  "lot- 
tery"; 

(4)  in  subsection  (b)(2)  by  inserting  ", 
except  a  sports-related  lottery,"  after  "lot- 
tery"; 

(5)  in  subsection  (d)  by  striking  "  •  Lottery' 
does  not  include  the  placing  or  accepting  of 
bets  or  wagers  on  sporting  events  or  con- 
tests."; and 

(6)  by  adding  at  the  end  the  following: 
"(e)  For  purposes  of  this  section— 

"(1)  the  term  sports-related  lottery' 
means  an  undertaking— 

"(A)  that  involves  the  sale  of  tickets  of 
chances  and  the  awarding  of  cash  or  prizes 
based,  directly  or  indirectly,  on  the  games  of 
a  professional  or  amateur  sporting  event  or 
contest,  other  than  a  horse  race,  and 

"(B)  which  is— 

"(i)  conducted  by  a  State  acting  under  au- 
thority of  State  law;  or 

"(ii)  conducted  by  a  not-for-profit  organi- 
zation or  a  governmental  organization;  or 

"(ill)  conducted  as  a  promotional  activity 
by  a  commercial  organization  and  is  clearly 
occasional  and  ancillary  to  the  primary 
business  of  that  organization;  and 

"(2)  the  term  a  not-for-profit  organiza- 
tion' means  any  organization  that  would 
qualify  as  tax  exempt  under  section  501  of 
the  Internal  Revenue  Code  of  1986.". 

(3)  The  term,  "sports-related  lottery  "  does 
not  refer  to  such  lotteries  that  were  or  are 
actually  in  operation  in  any  state  prior  to 
October  19.  1990.  provided  that  such  lotter- 
ies are  operated  by  the  same  state  (or  state- 
related  organization  that  operated  such  lot- 
teries during  the  aforementioned  period. 

Amend  the  Title  20  as  to  read  "The  Intel- 
lectual Property  Act  of  1990." 


JOB  TRAINING  PARTNERSHIP 
ACT  AMENDMENTS 


ADDITIONAL  STATEMENTS 


COMPUTER  SOFTWARE  RENTAL 
AMENDMENTS  ACT  OF  1990 


HUMPHREY  AMENDMENT  NO. 
3087 

Mr.  KASTEN  (for  Mr.  Humphrey) 
proposed  an  amendment  to  the  House 
amendment  to  the  bill  (S.  198).  supra, 
as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

TITLE  -FREE  SPEECH  PROTECTION 
•Section  1961(1)  of  title  18.  United  States' 
Code,  is  amended  by  adding  at  the  end  "but 
such  term  does  not  include  participation  In, 
or  the  organization  or  support  of,  any  non- 
violent demonstration,  assembly,  protest, 
rally,  or  similar  form  of  public  speech;"." 


SIMON  AMENDMENT  NO.  3088 

Mr.  FORD  (for  Mr.  Simon)  proposed 
an  amendment  to  the  act  (H.R.  3069). 
an  act  to  amend  the  Job  Training 
Partnership  Act  to  establish  an  em- 
ployment training  program  for  dis- 
placed homemakers.  and  for  other 
purposes,  as  follows: 

On  page  15.  lines  23  and  24.  strike  "each 
displaced  homemaker"  and  insert  "displaced 
homemakers". 

On  page  16.  line  23  strike  "$50,000,000" 
and  insert  "$35,000,000  ". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday,  October  19.  1990,  at 
11  a.m.  to  hold  a  closed  conference 
meeting  with  the  House  Intelligence 
Committee  on  the  fiscal  year  1991  in- 
telligence authorization  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  LEAHY.  Mr  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  2:30  p.m..  Friday.  October  19. 
1990.  for  a  hearing  to  receive  testimo- 
ny on  the  nomination  of  Michael 
Joseph  Bayer  to  be  Federal  Inspector 
of  the  Alaska  Natural  Gas  Transporta- 
tion System. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the 
session  of  the  Senate  on  October  19. 
1990.  at  2  p.m.,  on  the  nomination  of 
James  L.  Webb,  to  be  U.S.  Marshal  for 
the  Eastern  District  of  Oklahoma. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  (KJVERNMENTAL  AFFAIRS 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Friday.  October  19, 
1990,  for  a  markup  on  pending  nomi- 
nations before  the  Committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUBPOENA  AUTHORITY  FOR 
S«&L  COMMISSION 

•  Mr.  BIDEN.  Mr.  President,  the  S&L 
debacle  is  the  single  biggest  financial 
scandal  in  U.S.  history.  Although 
many  of  the  causes  of  the  S&L  crisis 
are  well  understood— including  fraud 
and  gross  mismanagement  by  thrift  in- 
siders—the full  story  has  not  been 
told. 

That's  why  I  joined  as  an  original 
cosponsor  of  S.  2903.  the  Dodd-Bond 
bill  to  establish  a  national  commission 
to  investigate  the  causes  of  the  S&L 
crisis.  This  bipartisan  commission 
would  examine  the  full  range  of  issues 
that  contributed  to  the  S&L  debacle, 
including  fraud,  industry  mismanage- 
ment, deregulation  and  other  issues. 

The  original  Dodd-Bond  bill  was 
carefully  written  to  ensure  that  the 
commission  was  truly  bipartisan  and 
that  it  had  the  powers  it  needed  to 
conduct  a  thorough  and  in-depth  in- 
vestigation. Particularly  important 
were  the  provisions  giving  the  commis- 
sion the  authority  to  subpoena  wit- 
nesses and  documents. 

Last  week,  the  Senate  Judiciary 
Committee  approved  a  compromise 
S&L  fraud  enforcement  bill  that 
would  toughen  criminal  penalties  for 
S&L  fraud,  expand  criminal  and  civil 
forfeiture  to  recover  every  possible 
dollar  of  embezzled  funds  and  prevent 
wrong-doers  from  hiding  behind  the 
bankruptcy  code  to  avoid  repaying 
their  debts. 

The  bill  also  included  a  modified 
Dodd-Bond  proposal  to  create  a  na- 
tional S&L  commission.  The  Justice 
Department  strongly  objected  to  the 
commission's  subpoena  authority,  ar- 
guing that  it  could  obstruct  ongoing 
criminal  investigations.  The  authors  of 
the  original  S&L  commission  bill 
agreed  to  drop  the  subpoena  author- 
ity, and  the  modified  commission  lan- 
guage was  included  in  the  bill  ap- 
proved by  the  committee  last  week.  I 
supported  this  compromise  to  ensure 
that  the  bill  moved  quickly  through 
committee  for  action  by  the  full 
Senate. 

However,  I  continue  to  support 
giving  the  commission  full  subpoena 
authority  as  proposed  in  the  original 
bill.  The  S&L  crisis  involved  extraordi- 
nary wrong-doing,  and  the  commission 
must  be  able  to  compel  testimony  to 
ensure  a  credible  and  thorough  Inves- 
tigation. 

When  the  S&L  fraud  bill  comes  to 
the  Senate  floor.  I  Intend  to  work  with 
my  colleagues  to  restore  the  commis- 
sion's subpoena  authority. 

First  and  foremost,  we  need  to  pass  a 
tough  S&L  fraud  bill  that  severely 
punishes  the  white-collar  criminals 
who  embezzled  billions  of  dollars  from 
Innocent  depositors  and  taxpayers. 


But  we  also  need  an  Independent 
commission  with  full  authority  to  In- 
vestigate the  causes  of  the  S&L  crisis 
and  to  provide  a  frank,  comprehensive 
report  to  the  American  public* 


TRIBUTE  TO  MARY 
MacCORNACK  PORSYTHE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, when  the  Minnesota  State  Legis- 
lature gavels  Into  session  In  1991.  It 
win  be  missing  one  of  Its  most  valued 
assets.  Mary  Forsythe.  the  Independ- 
ent-Republican representative  of 
House  District  42B  covering  most  of 
the  city  of  Edina.  is  retired  after 
nearly  two  decades  in  the  Minnesota 
House  of  Representatives. 

Mary  MacComack  Forsythe.  a  doc- 
tor's daughter  originally  from  White- 
hall. WI.  Is  a  long  time  resident  of 
Edlna.  She  holds  a  bachelor  of  music 
degree  from  St.  Olaf  College  and  has 
received  the  college's  Distinguished 
Alumnus  Award. 

After  graduation.  Mary  taught 
public  school  music  In  Vlrgua.  WI.  and 
In  her  hometown  of  Whitehall.  In 
1942,  she  married  fellow  St.  Olaf  grad- 
uate. Robert  A.  Forsythe.  currently  a 
Hennepin  County  district  judge.  Pol- 
lowing  World  War  II.  the  Forsythes 
moved  to  the  Twin  Cities  while  Bob 
attended  the  University  of  Minnesota 
Law  School.  The  Forsythes  lived  in 
Washington.  DC,  while  Bob  served  as 
Assistant  Secretary  for  the  Depart- 
ment of  Health.  Education  and  Wel- 
fare In  the  Eisenhower  administration 
and  Mary  served  as  a  member  of  the 
Sub-Cabinet  Wives'  Club.  The  For- 
sythes returned  to  the  Twin  Cities  and 
moved  to  Edlna  In  1962. 

Mary  Forsythe  has  been  a  strong 
leader  for  the  Independent-Republi- 
can Party  In  Minnesota  for  nearly  30 
years.  When  Mary  was  first  elected  in 
1972.  she  was  the  first  woman  to  rep- 
resent her  district  In  suburban  Minne- 
apolis. At  that  time,  there  was  one 
woman  In  the  Minnesota  House  of 
Representatives.  Pour  other  women 
were  elected  along  with  Mary  For- 
sythe to  the  House  of  Representatives. 
Mary  has  been  soundly  reelected  with 
more  than  80  percent  of  the  vote  in 
each  of  her  eight  subsequent  election 
campaigns. 

During  her  career  in  the  Minnesota 
State  Legislature,  Mary  has  earned 
the  respect  of  members  from  both  po- 
litical parties.  While  serving  In  the  ma- 
jority during  the  1985-86  session,  she 
chaired  the  powerful  House  Appro- 
priations Committee.  She  was  the  first 
woman  In  the  history  of  the  Minneso- 
ta House  to  chair  a  major  committee. 
Mary  authored  and  was  responsible 
for  Minnesota's  mandatory  seatbelt 
law.  She  sponsored  legislation  for  the 
handicapped  In  Minnesota,  providing 
funding  for  people  who  adopt  hard-to- 
adopt  children.  She  was  Instrumental 
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in  the  construction  of  the  maximum 
security  facility  at  Oak  Park  Heights 
and  the  new  women's  prison  at  Shako- 
pee.  The  education  wing  of  the  new 
Shakopee  Prison  building  is  dedicated 
to  Mary  Forsythe. 

Mary  has  been  active  in  the  commu- 
nity in  many  ways.  She  has  served  as  a 
member  of  the  board  of  directors  of 
the  Pairview  Hospital  corporate  board. 
She  has  been  a  member  of  the  board 
of  directors  of  Pairview  Riverside  Hos- 
nital.  She  has  been  a  member  of  the 
board  of  directors  of  the  Guthrie  The- 
atre and  a  leader  of  both  the  girl 
scouts  and  the  cub  scouts. 

She  and  her  family  have  been  long- 
time members  of  the  Bethlehem  Lu- 
theran Church  at  41st  and  Lyndale  in 
Minneapolis.  Mary  has  been  a  colum- 
nist for  the  Lutheran  newsletter. 

Mary  and  Robert  Porsythe  have  five 
children:  Robert  Jr..  Polly,  Jean,  Ann, 
and  Joan;  and  10  grandchildren:  Jon 
Forsythe,  Kerstin  Forsythe,  Ann  Lind- 
holm,  Carl  Peterson,  Matthew  Peter- 
son, Keri  Johnson.  Kristin  Johnson. 
Erin  Smith.  Andrea  Smith,  and  Laura 
Smith.* 


October  19,  1990 


October  19,  1990 
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PEACE  CORPS  WORLDWIDE 
SCHOOLS 

•  Mr.  BOREN.  Mr.  President.  I 
cannot  help  but  share  my  enthusiasm 
with  you  about  what  is  happening 
today  in  the  State  of  Oklahoma  re- 
garding the  Peace  Corps'  World  Wide 
Schools  Program.  Five  hundred 
schools  across  the  State  of  Oklahoma 
are  committed  to  developing  a  better' 
understanding  of  people  throughout 
the  world  by  linking  together  Peace 
Corps  Volunteers  and  Oklahoma  class- 
rooms. 

At  this  moment,  1,218  volunteers  are 
working  with  more  than  20.000  stu- 
dents in  classrooms  in  all  50  States. 
Peace  Corps'  partnership  with  educa- 
tion will  result  in  an  awareness  of 
people,  their  culture,  and  a  lasting  re- 
lationship between  students,  teachers, 
and  volunteers. 

There  have  been  World  Wide  class- 
rooms, schools,  and  even  World  Wide 
cities.  The  city  of  Tulsa  received  such 
an  honor  last  month.  But  Oklahoma 
has  become  one  of  the  first  World 
Wide  States,  and  we  look  forward  to 
the  opportunities  for  learning  that 
this  program  will  bring  to  the  children 
and  young  people  of  our  State. 

The  founders  of  Peace  Corps  real- 
ized the  importance  of  returned  volun- 
teers bringing  back  to  the  United 
States  and  sharing  an  understanding 
of  other  people  and  their  cultures. 
This  was  noted  in  the  Act  as  Peace 
Corps'  "third  goal."  Senator  Cranston 
offered  an  amendment  in  1985.  which 
directed  Peace  Corps  to  initiate  pro- 
grams that  would  show  progress 
toward  this  very  important  third  goal 
objective.  Earlier  this  year,  the  GAO. 
reporting  on  third  goal  progress  in  the 


1980's.  emphasized  the  need  for  imme- 
diate action  on  the  development  of 
such  programs. 

Peace  Corps  Director  Paul  Coverdell 
responded  to  this  direction  by  Con- 
gress and  the  GAO  by  establishment 
of  the  World  Wide  Schools  Program, 
the  Peace  Corps  Fellows/USA.  and 
continued  support  of  the  activities  of 
the  Council  of  Returned  Peace  Corps 
Volunteers.  The  response  to  these  ef- 
forts have  been  truly  exciting. 

Peace  Corps  Fellows/USA  brings  to- 
gether returned  volunteers  with 
unique  talents,  language,  and  cross- 
cultural  skills  with  some  of  the  most 
outstanding  higher  education  institu- 
tions in  America.  The  Columbia  Uni- 
versity program  combines  their  gradu- 
ate education  program  with  a  teaching 
assignment  in  an  inner-city  school. 
Tough  schools  get  terrific  teachers, 
and  terrific  teacher  earned  subsidized 
master's  degrees  thanks  to  private  con- 
tributions. In  addition,  a  fine  teachers 
college  has  a  unique  international/ 
urban  living  laboratory.  Similar  pro- 
grams are  in  place  at  the  University  of 
Southern  California.  Florida  Interna- 
tional University.  George  Washington 
University,  and  Georgia  College,  and 
Georgia  State  University. 

Mr.  President,  a  Peace  Corps  volun- 
teer's work  is  only  two-thirds  done 
when  they  complete  their  valuable 
service  in  one  of  the  72  developing 
countries  throughout  the  world.  They 
have  responded  to  the  countries'  need 
for  skilled  trained  Americans,  and 
they  have  helped  promote  a  better  un- 
derstanding of  the  American  people  on 
the  part  of  the  people  served.  Their 
work,  however,  is  completed  when 
they  share  this  knowledge,  cultural 
awareness,  and  experiences  with  their 
fellow  citizens  at  home. 

I  commend  the  Peace  Corps.  Direc- 
tor Coverdell.  and  the  thousands  of 
Peace  Corps  volunteers  who  have 
worked  hard  to  achieve  these  three 
goals  and  to  encourage  better  imder- 
standing  between  people  in  the  United 
States  and  throughout  the  world.* 


NATIONAL  HISPANIC  HERITAGE 

MONTH 
•  Mr.  RIEGLE.  Mr.  President.  I  rise  in 
celebration  of  National  Hispanic  Her- 
itage Month.  From  September  15  to 
October  15.  1990.  Americans  proudly 
rejoiced  in  the  achievements  and  ac- 
complishments of  the  Hispanic-Ameri- 
can community.  Among  my  constitu- 
ents in  Michigan,  there  are  many  out- 
standing individuals  of  Hispanic  de- 
scent who  are  leaders  in  the  true  sense 
of  the  word.  I  would  like  to  take  a 
moment  to  recognize  some  of  these 
people  today. 

Oswardo  Rivera,  director  of  La  Casa 
Family  Services  in  Detroit,  has  been 
instnmiental  in  the  Hispanic  commu- 
nity's fight  against  substance  abuse 
for  many  years.  In  1974.  Mr.  Rivera. 


sensing  a  real  need  for  a  community- 
oriented  substance  abuse  prevention 
program  sensitive  to  the  needs  of  the 
Hispanic  community,  created  La  Casa 
Family  Services.  This  agency  has  been 
an  outstanding  example  of  a  communi- 
ty-based social  service  organization. 
Furthermore,  since  its  inception.  La 
Casa  has  tripled  in  size  and  has  re- 
ceived national  attention  for  its  AIDS 
prevention  program.  Today,  this  orga- 
nization, under  the  insightful  leader- 
ship of  Mr.  Rivera,  continues  to  grow 
and  serve  the  community  in  response 
to  the  considerable  demand  for  its 
vital  services. 

The  arts  have  also  benefited  greatly 
by  another  of  my  constituents.  Maria 
del  Carmen.  In  1981,  Ms.  del  Carmen 
founded   Maria   del   Carmen's   Grupo 
Espana.  a  dance  company  dedicated  to 
bringing  Spanish  culture,  music,  and 
dance  to  the  United  States.  Ms.  del 
Carmen,   an   accomplished   dancer   in 
her  own  right,  has  appeared  through- 
out Michigan  and  has  worked  closely 
with  the  Michigan  Opera  Theatre,  the 
Warren  Symphony  Orchestra,  and  the 
Southfield  Symphony.   Recently,  she 
received  the  title  of  Dame  and  a  medal 
of  commendation   from   the   King   of 
Spain  for  her  efforts  to  bring  Hispanic 
culture  to  the  United  States.  This  is 
the  highest  honor  which  Spain  can 
bestow  upon  a  foreign  national.  Ms. 
del  Carmen  brings  great  recognition  to 
the  successes  of  Hispanics  in  our  com- 
munity   and    is    richly    deserving    of 
praise. 

In  government  as  well  as  the  politi- 
cal arena.  Jane  Garcia  has  contributed 
many  hours  of  her  time  working  to 
strengthen  the  Hispanic  community 
and  its  ties  to  Michigan.  Currently, 
she  works  at  the  Census  Bureau  and 
makes  special  efforts  to  ensure  that  all 
Hispanics  are  counted.  Undoubtedly, 
the  ramifications  of  the  final  census 
figures  are  critical  for  the  Hispanic- 
American  community  because  they  are 
the  basis  for  the  allocation  and  distri- 
bution of  the  benefits  of  our  repre- 
sentative democracy.  Ms.  Garcia  has 
been  politically  active  for  years  and  is 
currently  vice  president  of  LA  SED— 
Latin  Americans  for  Social  and  Eco- 
nomic Development,  vice  president  of 
United  Way  in  Detroit,  and  serves  on 
the  boards  of  United  Way,  New  De- 
troit. Inc..  and  SER  (Service,  Employ- 
ment, and  Redevelopment).  Her  activ- 
ism has  been  instrumental  in  the 
growing  political  sophistication  within 
Michigan's  Hispanic  community.  I 
admire  Ms.  Garcia's  determination 
and  vision  throughout  the  years. 

These  fine  Individuals  are  only  a  few 
of  the  outstanding  Hispanic-Ameri- 
cans in  Michigan  whose  contributions 
have  enlightened  and  enriched  our 
community  and  Nation  as  a  whole. 

By  the  year  2000.  the  Hispanic  popu- 
lation will  exceed  30  million— 15  per- 
cent of  our  Nation's  total  population. 


That  is  a  significant  development  with 
considerable  implications  for  the 
social  fabric  of  the  Nation.  With  lead- 
ers such  as  Oswardo  Rivera.  Maria  del 
Carmen,  and  Jane  Garcia,  the  Hispan- 
ic-American community  can  be  sure 
that  it  will  be  well  represented  in  all 
social,  cultural,  and  political  aspects  of 
our  society  as  we  proceed  into  the  21st 
century.* 


A  TRIBUTE  TO  DR.  BOB  KELLY 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  would  like  to  take  a  moment  to 
recognize  a  man  who  has  distinguished 
himself  as  a  family  physician  at  the 
Itasca  Clinic  in  Minnesota.  Dr.  Bob 
Kelly's  39  years  of  service  to  the 
people  in  the  Grand  Rapids  are  an  in- 
spiration to  any  medical  student  con- 
sidering a  career  in  medicine.  I  have 
had  the  good  fortune  of  knowing  Bob 
as  both  a  friend  and  a  man  dedicated 
to  the  needs  of  his  patients.  As  a 
leader  in  the  Grand  Rapids  communi- 
ty Dr.  Kelly  has  made  a  significant 
contribution  to  his  profession  and  to 
rural  health  care.  The  numerous 
awards  and  offices  he  holds  are  a  tes- 
tament to  his  continuing  commitment 
to  health  care. 

An  article  from  the  Northern  Lakes 
Consortium  newsletter  details  the 
dedication  and  many  accomplishments 
of  Dr.  Bob  Kelly. 

The  article  follows: 

Northern  Lakes  Consortium 

Bob  Kelly  of  the  Itasca  Clinic  Is  a  family 
physician.  For  the  past  39  years  he  has  been 
an  important  part  of  generations  of  families 
in  the  Grand  Rapids,  Minnesota  area.  He 
has  delivered  their  babies,  mended  their 
bones,  treated  their  illnesses,  attended  their 
weddings  and  baptisms,  and  when  called  on, 
served  as  their  pall  bearer.  He  has  directly 
touched  the  lives  of  thousands  of  his  pa- 
tients. 

"These  personal  relationships."  Dr.  Kelly 
maintains,  "are  the  real  rewards  of  family 
practice."  He  describes  them  as  "food  for 
the  soul." 

"If  you  want  to  get  rich  quick,"  Kelly  ad- 
vises medical  students,  "don't  go  Into  family 
practice.  You  can  make  more  money  in 
other  specialties.  But  if  you  want  to  make  a 
good  living,  be  able  to  send  your  kids  to  col- 
lege, be  blessed  with  a  lot  of  friends,  and 
make  a  meaningful  contribution  to  the  lives 
of  others,  then  family  medicine  is  a  greater 
career  choice.  You  simply  have  to  decide 
what  you  want  to  do  with  your  life. " 

A  life  of  contribution  appears  to  have 
been  the  choice  of  Dr.  Kelly.  His  innumera- 
ble contributions  to  his  patients  are  well 
documented,  and  have  made  him  one  of  the 
best-liked,  most  respected  individuals  in 
Itasca  County.  "Bob  Kelly  is  an  institution 
to  the  Grand  Rapids  area. "  commented 
Itasca  Medical  Center  C.E.O.,  Dave  Triebes. 
"His  leadership  and  his  ability  to  work  with 
everybody  in  the  medical  commimity  has  re- 
sulted in  an  unusually  high  level  of  physi- 
cian cooperation  in  Itasca  County.  To  some 
degree  he's  like  the  godfather  of  our  health 
care  system." 

Kelly  has  also  made  significant  contribu- 
tions to  his  profession  and  to  rural  health 
care  at  both  the  state  and  national  levels. 


His  resume  of  offices  held  and  awards  won 
is  voluminous.  In  recognition  of  his  distin- 
guished career,  for  example,  he  has  been 
given  the  Merit  Award  by  the  American 
Academy  of  Family  Physicians,  the 
Shotwell  Award  as  an  Outstanding  Physi- 
cian of  Minnesota,  the  Distinguished  Serv- 
ice Award  by  the  Minnesota  Medical  Asso- 
ciation, the  JCAH  Commendation  Award, 
the  WCCO  Good  Neighbor  Award,  and  the 
Commendation  Award  by  the  American 
Medical  Association. 

His  medical  leadership  positions,  which 
are  too  extensive  to  list  in  their  entirety  in- 
clude: 

President  of  the  Minnesota  Medical  Asso- 
ciation; 

President  of  the  Range  Medical  Associa- 
tion; 

Delegate  to  AMA  (Since  1968); 

Member  of  the  AMA  Board  of  Trustees; 

Member  of  the  JCAH  Board  of  Commis- 
sioners; and 

Member  of  the  National  PSRO  Advisory 
Council. 

When  Congress  passed  legislation  estab- 
lishing an  Office  of  Rural  Health  Policy  sev- 
eral years  ago  Bob  Kelly  was  appointed  to 
the  organization's  original  Rural  Health  Ad- 
visory Committee.  Since  that  time  he  has 
worked  tirelessly  to  obtain  rural  health  pay- 
ment equity  and  to  ensure  an  adequate 
supply  of  health  professionals  for  rural 
areas.  According  to  Jeff  Human,  Executive 
Director  of  the  Federal  Office  of  Rural 
Health  Policy,  "Bob  is  one  of  the  most 
knowledgeable,  most  outspoken  members  of 
our  Committee.  I  appreciate  his  candor  and 
his  willingness  to  take  on  difficult  issues.  He 
is  never  intimidated  by  Washington  offi- 
cials, whether  it's  (HHS  Secretary)  Dr. 
Louis  Sullivan  or  anyone  else.  I  can  always 
count  on  Bob  to  represent  the  rural  physi- 
cian point  of  view  and  to  ask  the  tough 
questions." 

With  all  of  his  professional  accomplish- 
ments and  community  service.  Dr.  Kelly 
puts  his  own  family  first.  His  wife  Donna, 
daughters  Ruth,  Colleen  and  Betty,  and  son 
Tom  are  proudly  listed  at  the  top  of  his  cur- 
riculum vitae.  He  credits  them  with  making 
his  other  contributions  possible. 

Next  February,  Dr.  Bob  Kelly  will  retire 
from  family  practice.  Although  he  plans  to 
remain  active  with  other  projects,  he  will  be 
missed  by  the  families  he  has  served  for  the 
past  four  decades.  Unlike  others  who  have 
left  the  profession  in  anger  or  frustration 
due  to  recent  changes,  Kelly  is  optimistic 
about  the  future  of  medicine.  "We  have  an 
outstanding  medical  system  in  this  coun- 
try," he  maintains,  "it's  been  a  privilege 
being  part  of  it."« 


ORTHOPAEDIC  NURSES  DAY 

•  Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  an  important 
skill  in  our  medical  community  in 
honor  of  "Orthopaedic  Nurses  Day," 
October  30,  1990. 

Musculoskeletal  disease  is  a  major 
health  problem  that  affects  all  ages. 
Conditions  such  as  congenital  diseases 
of  infants,  traimia  resulting  from  ve- 
hicular accidents  and  degenerative  dis- 
eases of  the  aged,  strike  23  million 
Americans. 

Orthopaedic  nurses  play  a  vital  role 
in  providing  professional,  competent 
care  to  patients  with  musculoskeletal 
disease.  They  offer  the  specialty  of 


orthopaedic  nursing  in  a  variety  of  set- 
tings, including;  hospitals,  clinics, 
nursing  homes,  private  homes,  and 
physician  offices. 

The  National  Association  of  Ortho- 
paedic Nurses  has  responded  to  the 
ever-increasing  complexity  of  technol- 
ogy in  their  field.  Additionally,  their 
efforts  to  maintain  and  upgrade  pro- 
fessional standards  of  practice  in  or- 
thopaedic nursing  has  tirelessly  con- 
tinued. Clearly,  orthopaedic  nurses  in 
Michigan,  as  well  as  all  other  States  in 
our  nation,  deserve  the  Nation's  recog- 
nition on  October  30,  1990,  "Orthopae- 
dic Nurse  Day."* 


LEBANON'S  AGENCY  CONTINUES 

•  Mr.  KERRY.  Mr.  President,  on 
August  7.  1987,  I  addressed  this  body 
expressing  my  hope  for  Lebanon  and 
that  tragic  country's  long-suffering 
people. 

At  that  time  I  was  encouraged  by 
the  optimism  of  then-President  Amin 
Gemayel.  I  was  pleased,  although 
somewhat  surprised,  that  despite  all  of 
the  trauma  Lebanon  has  faced  over 
the  years,  the  President  and  others 
were  so  optimistic  about  a  Lebanese 
future  of  democracy  and  peace. 

My  hope  for  Lebanon's  future  has 
not  ceased.  We  in  the  Congress  have 
recognized  the  need  to  assist  this 
country  with  development  assistance 
and  humanitarian  aid.  And  while  we 
have  continued  to  provide  such  assist- 
ance, we  need  to  explore  ways  to  do 
more,  particularly  in  light  of  recent 
events. 

But,  Mr.  President.  I  am  troubled  by 
reports  emanating  from  Lebanon,  spe- 
cifically from  East  Beirut,  about  the 
final  battle  between  Syrian  Forces 
supporting  Lebanese  President  Elias 
Hrawi's  government  and  those  loyal  to 
Gen.  Michel  Aoun. 

Today,  the  New  York  Times  report- 
ed, in  a  page  one  story,  that  possibly 
750  people  were  killed  and  over  1,200 
woimded  in  the  assault  on  Michel 
Aoun's  stronghold.  There  were  reports 
of  a  Catholic  nun  witnessing  30 
corpses  of  dead  Lebanese  who  were  be- 
lieved to  have  been  killed  with  their 
hands  tied  behind  their  backs. 

While  charges  and  counter  charges 
are  flying  from  all  sides,  one  thing  is 
crystal  clear.  Before  Lebanon  can 
achieve  the  peace  it  so  right  deserves, 
an  understanding  must  be  reached  by 
all  parties  involved  about  this  most 
recent  atrocity.  That's  why  an  Inde- 
pendent investigation  is  required. 

The  French  Government  has  re- 
quested that  U.N.  Secretary  General. 
Javier  Perez  de  Cuellar,  investigate  al- 
legations that  Syrian  Forces  may  have 
executed  members  of  General  Aoun's 
forces  that  had  surrendered  or  were 
captured.  Amnesty  International  has 
called  for  the  Lebanese  Government 
to  launch  its  own  investigation.  I  urge 
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President  Bush,  in  the  strongest  possi 
ble  terms,  to  support  the  French  Gov 
emments  request  to  the  U.N.  Secre- 
tary General  for  an  independent  inves- 
tigation. 

Mr.     President,     organizations     like 
Catholic  Relief  Services.  UNICEF.  and 
the  Lebanese  YMCA  have  been  instru- 
mental in  providing  assistance  to  the 
Lebanese    civilian    population.    World 
Vision  has  played  an  important  role  in 
providing    food    distribution    services 
throughout  Beirut  as  well.  We  in  the 
Congress  need  to  recognize  these  ef- 
forts and  must  be  willing  to  support 
additional  assistance  wherever  we  can. 
However,  it  should  be  noted  that  the 
Syrian  assault  not  only  contributed  to 
needless  death  and  casualties,  but  also 
stopped  the  distribution  of  food  to  in- 
nocent civilians. 

Unless  an  independent  investigation 
is  undertaken,  there  will  continue  to 
be  a  lingering  sense  of  hate  and  mis- 
trust towards  the  current  Lebanese 
Government  ofl»resident  Elias  Hrawi, 
which  enjoys  the  support  of  Syria.  I 
would  like  to  stress  the  importance  of 
undertaking  an  independent  investiga- 
tion not  only  into  the  allegations  of 
atrocities  committed  by  both  sides,  but 
also  into  the  reported  disruption  of 
humanitarian  relief  efforts  by  World 
Vision  and  other  agencies.* 
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CHOICE 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  salute  an  outstanding  youth 
program  run  in  the  Baltimore  area 
called  Choice,  which  is  helping  trou- 
bled adolescents  to  lead  positive  and 
productive  lives.  Choice  is  a  communi- 
ty-based supervision  program  that 
offers  young  people  guidance  during  a 
period  in  their  lives  when  they  are 
confronted  with  many  difficult  deci- 
sions. The  present  director  and  found- 
er of  Choice,  Mark  Shriver,  has  ex- 
tended great  efforts  to  make  this 
unique  program  successful  in  provid- 
ing positive  direction  to  scores  of 
abused,  neglected,  and  delinquent  ado- 
lescents. Mark  Shrivers  tireless  effort 
to  provide  funding  for  and  direct  the 
activities  at  Choice  is  laudable.  Mr. 
President,  the  success  of  Choice  was 
reported  on  recently  in  the  Washing- 
ton Post  and  I  would  ask  that  the  full 
text  of  the  article  be  printed  in  the 
Record. 

The  article  follows: 

Making  a  Choice  To  Save  the  Children 
By  Colman  McCarthy 

Baltimore— With  a  workweek  that  aver- 
ages 70  hours,  leaving  the  job  at  midnight 
and  being  back  at  8  a.m.  is  routine  for 
James  Stokes.  It  was  that  way  when  I  spent 
a  recent  Saturday  morning  with  the  22-year- 
old  caseworker  for  Choice,  a  community- 
based  supervision  program  for  delinquent, 
abused  or  neglected  adolescents  run  by  the 
University  of  Maryland  Baltimore  County. 

The  night  before.  Stokes,  who  graduated 
from  Morgan  State  last  May  where  he  was  a 
240-pound  fullback,  was  in  the  Cherry  Hill 


section  of  South  Baltimore.  It  is  a  public- 
housing  barrio  with  families  vying  heroical- 
ly against  drug  dealing,  gunfights  and  high 
unemployment,  where  life  is  almost  feral. 
Stokes  went  there  near  midnight  to  visit  the 
home  of  an  emotionally  troubled  16-year-old 
girl  who  has  a  junkie  for  a  boyfriend  and  a 
mother  at  wits  end.  In  the  morning.  Stokes 
would  be  back  at  the  girls  home  again,  and 
with  another  visit  in  the  afternoon. 

The  intensity  of  the  supervision  is  one 
reason  that  both  Maryland  officials  and  the 
families  of  about  70  youths  served  in  Choice 
see  the  program  as  a  rarity  that  goes  as  far 
as  possible  with  kids  on  the  way  to  being  as 
far  lost  as  imaginable.  Some  are  street 
hustlers,  most  have  school  problems,  others 
have  chaotic  home  lives  and  all  have  sent  up 
flags  of  distress  that  were  Ignored  until 
James  Stokes  and  his  fellow  rescuers  came 
along. 

A  traditional  way  of  dealing  with  problem 
children  is  to  process  them  into  some  kind 
of  treatment  system,  and  then.  If  a  social 
worker  is  available,  offer  an  hour  of  coun- 
seling a  week,  if  that.  It  takes  place  in  an 
office,  often  across  town  and  if  the  session  is 
skipped  neither  party  much  cares.  The  10 
caseworkers  at  Choice  see  their  charges  be- 
tween three  to  five  time.s  a  day.  with  a  daily 
written  record  of  progress  or  problems. 

If  trouble  arises  on  a  FYiday  night— at  3 
a.m.  or  3  p.m.— a  James  Stokes  Is  there.  He 
and  his  nine  colleagues  look  after  eight  chil- 
dren each.  It  would  be  nice."  Stokes  said, 
if  kids  got  into  trouble  between  9  and  5. 
They  don't.  When  we  show  up  to  be  with 
them  at  any  hour  and  at  any  place,  even  on 
Saturdays.  Sundays  and  holidays,  that 
makes  a  difference.  They  know  we  care. " 

In  time,  they  also  know  that  Stokes  and 
the  others  are  not  coddlers.  If  a  child  misses 
school,  the  caseworker  goes  to  the  home 
and  brings  him  into  class.  If  she's  hanging 
out  on  street  comers,  a  visit  is  made  there 
to  talk.  If  a  counseling  or  tutoring  session  is 
missed,  the  absentee  is  tracked  down. 
Often  we  have  to  be  the  heavies."  Stokes 
says,  and  be  someone  in  their  lives  who 
gives  both  support  and  discipline.  We'll  be 
their  best  friend  but  not  their  best  push- 
over. A  lot  of  them  need  firmness.  After  a 
while  they  respond  to  It.  They  appreciate 

Now  in  its  third  year.  Choice  has  had  re- 
sults that  show  the  extra  exertions  are 
worth  It.  An  independent  report  on  25 
youths  states  that  when  comparing  the  six 
months  prior  to  Choice  involvement  with 
six  months  after,  there  Is  a  64  percent  re- 
duction In  the  number  of  arrests.  "  A  20  per- 
cent decline  in  re-arrests  is  considered  a 
strong  success.  The  costs  have  been  shown 
to  be  much  lower  than  what  the  state 
spends  on  institutional  care  for  adolescents 
with  similar  problems. 

The  founder  and  on-site  director  of 
Choice  is  Mark  Shriver.  a  1986  Holy  Cross 
graduate  who  combines  the  idealism  of  his 
father.  Sargent  Shriver,  with  the  organiza- 
tional talents  of  his  mother.  Eunice  Kenne- 
dy Shriver.  'Sure,  I  worry  about  people 
saying  that  this  is  just  another  bleeding- 
heart  liberal  program,'  Shriver  said  at  the 
Cherry  Hill  office.  That's  the  usual  put- 
down.  But  no  hearts  are  bleeding  here.  In- 
stead, they  are  beating  with  plenty  of  de- 
mands on  the  kids  that  they  be  accountable 
for  their  actiorw." 

In  three  years.  Shriver.  with  hands  cal- 
loused from  shaking  the  money  tree,  has 
raised  $1  million  in  state  and  private  funds. 
He  has  sought  to  bring  the  Cherry  Hill  fam- 
ilies into  helping  with  decisions  about  the 


program.  Each  of  the  10  caseworkers  was  re- 
cruited by  Shriver  on  visits  to  college  cam- 
puses where  he  persuaded  graduating  sen- 
iors to  skip  the  IBM  and  other  big  job  inter- 
views and  come  be  radicalized  by  the  raw 
toil  of  being  with  the  uncared-for  young. 

That  has  a  ring  of  inconsequentiality  to  It, 
compared  with  the  heraldic  declarations  of 
wars  against  drugs  and  crime.  But  what 
have  the  latter  achieved,  except  more  ar- 
rests and  re-arrests,  more  prisons  and  more 
hopelessness  about  solutions?  Choice  works 
with  youths  at  a  time  in  their  troubled  lives 
when  they  can  be  turned  around,  not  later 
when  they  are  aduits  beyond  help  and  can 
only  be  turned  away. 

Maryland's  Choice  needs  to  become  the 
national  choice.* 


THE  KIDNAPPING  OF  JACOB 
WETTERLING  OF  ST.  JOSEPH 
MN 


•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, it  will  be  1  year  this  coming 
Sunday  since  kidnapping  of  11-,  now 
12-year-old  Jacob  Wetterling.  This 
crime  has  shaken  the  soul  of  Minneso- 
ta and  the  Nation. 

On  Sunday,  October  22,  1989,  at 
about  9:15  in  the  evening  Jacob  Wet- 
terling, his  brother  and  a  friend  were 
bicycling  home  from  a  local  conven- 
ience store  within  2  miles  of  their 
home.  It  was  a  trip  they  had  taken 
many  times,  but  because  it  was  dark 
and  chilly,  they  wore  extra  bright 
clothing  and  brought  a  flashlight  to 
protect  them  from  cars.  The  path  to 
and  from  the  store  took  them  down  a 
deserted  rural  road  and  it  was  on  this 
road  that  the  boys  were  stopped  by  a 
masked  man  waving  a  gun  who  abduct- 
ed Jacob  and  ordered  the  others  to 
run  home  or  he'd  shoot  them. 

That  was  the  last  anyone  heard 
from  11 -year-old  Jacob  Wetterling. 
And  to  this  day— 1  year  later— despite 
a  massive  investigation  by  Federal. 
State,  and  local  law  enforcement  offi- 
cials, national  media  attention,  thou- 
sands of  dead-end  leads,  and  daily 
prayers,  there  is  no  clue  as  to  Jacob's 
whereabouts  or  the  identity  of  the 
perpetrator  of  this  heinous  crime. 

As  you  can  imagine,  Mr.  President, 
this  crime  has  shaken  the  foundation 
of  those  of  us  from  Minnesota.  One  of 
the  crime's  most  disturbing  aspects  is 
where  this  crime  took  place:  in  St. 
Joseph,  MN.  St.  Joseph  is  a  small  town 
of  3,000  located  in  the  heart  of  Minne- 
sota where  I  spent  many  childhood 
days.  It  is  a  town  guided  by  family 
values,  where  people  work  together,  go 
to  church  together,  and  care  for  each 
other.  It  is  a  town  that  symbolizes  the 
best  virtues  of  America's  small  towns. 
Crime,  as  we  know  it  here  in  Washing- 
ton, DC,  is  nonexistent.  In  fact  as  one 
neighbor  said,  "We  don't  even  lock  our 
doors  in  St.  Joes!  "  Thus,  a  crime  of 
this  magnitude  shocks  our  senses. 

Since  that  awful  day,  Jacob  has 
become  a  national  symbol  of  an  in- 


creasingly disturbing  problem  of  child 
abduction.  His  picture  has  been  on  the 
posters  all  over  the  country,  even  in  a 
gas  station  in  the  Florida  Keys.  His 
family  and  friends  have  established  a 
foundation  to  publicize  this  crime  and 
the  crime  of  child  abduction  as  well  as 
help  find  other  missing  children.  And, 
even  a  year  later  and  after  countless 
disappointments,  the  Wetterling 
family  is  joined  by  hundreds  of  volun- 
teers and  law  enforcement  officers 
every  day  in  their  effort  to  find  Jacob. 
Theirs  is  a  labor  of  love  and  undimin- 
ished hope. 

Words,  Mr.  I*resident,  cannot  ex- 
press the  pain  of  such  a  tragedy.  We 
can  only  pray  for  Jacob  and  his  safe 
return  and  reach  out  to  his  family  to 
ease  their  anguish.  And,  finally,  we 
cannot  never  forget  Jacob.  Only  our 
vigilance  and  continued  search  will 
bring  him  home. 

We  carmot  forget  Jacob.* 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
FISCAL  YEAR  1991— CONFER- 
ENCE REPORT 

Mr.  FORD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  5019  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5019)  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30.  1991,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  16.  1990.) 

Resolved,  That  the  House  agree  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  5019)  entitled  "An  Act  making  appro- 
priations for  energy  and  water  development 
for  the  fiscal  year  ending  September  30, 
1991,  and  for  other  purposes. ". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendments  of  the 
Senate  numbered  8,  19,  20,  21,  27,  28,  29.  30, 
32.  37,  39,  40,  44,  45,  62,  65,  and  66  to  the 
aforesaid  bill,  and  concur  therein. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  1  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  stricken  and  Insert- 
ed by  said  amendment.  Insert 
•■$146,435,000". 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment   of   the 


Senate  numbered  9  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  ■:  Provided  fuHher,  That 
notwithstanding  any  other  provision  of  law. 
the  funds  appropriated  to  the  Corps  of  En- 
gineers in  Public  Law  101-101  for  Magnetic 
Levitation  Research  and  Development  ac- 
tivities are  hereby  authorized  for  expendi- 
ture only  In  accordance  with  the  directions 
contained  in  Senate  Report  101-83  and 
House  Report  101-235:  Provided  further. 
That  with  $200,000  of  the  funds  appropri- 
ated herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  Is  di- 
rected to  resume  preconstruction  engineer- 
ing and  design  of  the  St.  Louis  Harbor,  Mis- 
souri and  Illinois,  project". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  11  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ":  Provided  further. 
That  with  $800,000  of  the  funds  provided 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  accelerate  preconstruction  engineering 
and  design  for  the  Polly  Beach,  South  Caro- 
lina, project  and  complete  the  General 
Design  Memorandum  by  May  1991  so  that 
project  construction  could  begin  in  the 
fourth  quarter  of  fiscal  year  1992:  Provided 
further,  That  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  use  $300,000  of  the  funds  appropri- 
ated herein  to  initiate  and  expedite  a  recon- 
naissance study  to  develop  a  recommended 
plan  for  flood  damage  prevention  and  other 
water  resources  problems  along  the  Ohio 
River  and  its  tributaries  in  Belmont  and  Jef- 
ferson Counties,  Ohio;  Provided  further. 
That  using  $270,000  of  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  initiate  and  complete  engineering  and 
design  of  the  Bethel,  Alaska,  bank  stabiliza- 
tion project ". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  14  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  stricken  and  In- 
serted by  said  amendment,  insert 
"■$1,050,450,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  15  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  stricken  and  in- 
serted by  said  amendment,  insert: 
$4,100,000,  which  is  to  be  utilized  to  con- 
struct emergency  bank  stabilization  meas- 
ures including  repairs  to  revetments  and 
realignments  upstream  of  Shreveport,  Lou- 
isiana, to  Index,  Arkansas,  that  were  signifi- 
cantly damaged  in  the  May  1990  flood  in 
the  Red  River  Basin  ". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  31  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  stricken  and  in- 
serted by  said  amendment,  insert 
•$344,606,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  35  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
Inserted  by  said  amendment,  insert  ":  Pro- 
vided further.  That  $2,500,000  of  the  funds 
appropriated  herein  shall  be  used  by  the 
Secretary  of  the  Army,  acting  through  the 


Chief  of  Engineers,  to  continue  the  develop- 
ment of  recreation  facilities  at  Sepulveda 
Dam,  California:  Provided  further.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  use 
$3,500,000  of  the  funds  appropriated  herein 
for  the  Federal  share  of  construction  of 
access  facilities  in  the  McAlpine  Lock  and 
Dam  navigation  pool.  The  non-Federal  In- 
terests shall  be  credited  for  previous  work 
related  to  access,  including  $3,000,000  for 
1,060  feet  of  the  new  downtown  wharf.  Non- 
Federal  Interests  shall  provide  necessary 
easements  to  the  Federal  Government  for 
construction  of  improvements  at  no  cost  to 
the  Federal  Government.  Title  for  lands 
shall  remain  with  non-Federal  Interests: 
Provided  further.  That  $100,000  of  the  funds 
appropriated  herein  shall  be  used  by  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  continue  the  Sauk 
Lake,  Minnesota,  project:  Provided  further. 
That  with  $350,000  of  the  funds  herein  ap- 
propriated to  remain  available  until  expend- 
ed, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  use  continuing  contracts  to  design  and 
construct  a  riverfront  park  at  Charleston, 
West  Virginia,  in  accordance  with  the  cost 
sharing  principles  of  Public  Law  99-662  and 
as  generally  described  in  the  September 
1989  Reconnaissance  Report  of  the  Hun- 
tington District  entitled,  Charleston  River- 
front Park,  Winfleld  Navigation  Pool,  Kana- 
wha River:  Provided  further,  That  no  fully 
allocated  funding  policy  shall  apply  to  con- 
struction of  Charleston  Riverfront  Park, 
West  Virginia ". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  46  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  stricken  and  in- 
serted by  said  amendment,  insert 
■•$13,221,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  49  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  205.  (a)  Authorization.— The  Secre- 
tary is  authorized  and  directed  to  enter  into 
a  contract  with  the  McGee  Creek  Authority, 
Oklahoma  City.  Oklahoma,  accepting  a  pay- 
ment in  an  amount  to  be  determined  by  the 
Secretary  after  appropriate  Investigation. 

(b)  Contract  Termination.— Upon  receipt 
of  the  payment  specified  in  subsection  (a), 
the  McGee  Creek  Water  Authority's  obliga- 
tion under  contract  between  the  Authority 
and  the  Secretary  numbered  0-07-50-X0822, 
dated  October  11,  1979.  shall  t)e  terminated. 

(c)  Title  to  Project  Facilities.— Not- 
withstanding any  payments  made  by  the 
McGee  Creek  Water  Authority  pursuant  to 
section  205  (a)  and  (b)  of  this  language  or 
pursuant  to  any  contract  with  the  Secre- 
tary, title  to  project  facilities  of  the  McGee 
Creek  Project.  Oklahoma,  shall  remain  with 
the  United  States. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numl)ered  50  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  206.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  none  of  the  funds 
appropriated  In  this  or  any  other  Act  shall 
be  used  to  execute  new  long-term  contracts 
for  water  supply  from  the  Central  Valley 
Project,  California. 
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(b)(1)  The  Secretary  of  the  Interior  is  au 
thorized  and  directed  to  enter  Into  the  fol- 
lowing contracts:  (A)  a  municipal  and  indus- 
trial water  supply  contract  with  the  Sacra- 
mento County  Water  Agency,  not  to  exceed 
22.000  acre-feet  annually,  to  meet  the  imme- 
diate needs  of  Sacramento  County  and  a 
municipal  and  industrial  water  supply  con- 
tract with  the  San  Juan  Suburban  Water 
District,  not  to  exceet  13.000  acre-feet  annu- 
ally, for  diversion  from  Polsom  Ljike,  with 
annual  quantities  delivered  under  these  con- 
tracts to  be  determined  by  the  Secretary 
based  upon  the  quantity  of  water  actually 
needed    within     the    Sacramento    County 
Water  Agency  service  area  and  San  Juan 
Suburban  Water  District  after  considering 
reasonable  efforts  to:  (i)  promote  full  utili- 
zation of  existing  water  entitlements  within 
Sacramento  County,  (ii)  implement  water 
conservation  and  metering  programs  within 
the  areas  served  by  the  contract,  and  (111) 
implement   programs   to   maximize   to   the 
extent  feasible  conjunctive  use  of  surface 
water  and  groundwater;  and  (B)  a  municipal 
and  industrial  water  supply  contract  with 
the  El  Dorado  County  Water  Agency,  not  to 
exceed  15.000  acre-feet  annually,  for  diver- 
sion from  Polsom  Lake  or  for  exchange  up 
stream  on  the  American  River  or  its  tribu- 
taries, considering  reasonable  efforts  to  Im- 
plement     water      conservation      programs 
within  areas  to  be  served  by  the  contracts. 
The  contracts  required  by  this  subsection 
are  intended  as  the  first  phase  of  a  contract- 
ing program  to  meet  the  long-term  water 
supply  needs  of  Sacramento  and  El  Dorado 
Counties.  The  Secretary  shall  promptly  ini- 
tiate the  necessary  analysis  for  the  long- 
term  water  supply  contracts.  The  Secretary 
shall  include  in  these  contracts  terms  and 
conditions  to  ensure  that  the  contracts  may 
be  amended  in  any  respect  required  to  meet 
the  Secretary's  obligations  under  applicable 
state  law  and  the  Federal   environmental 
laws. 

(2)  Prior  to  entering  into  the  contracts 
specified  in  subsection  (b)(1)  of  this  section, 
the  Secretary  is  directed  to  comply  with  the 
provision  of  the  National  Environmental 
Policy  Act  by  preparing  joint  Environmen- 
tal Impact  Statements  and  California  Envi- 
ronmental Quality  Act  Environmental 
Impact  Reports.  The  Sacramento  County 
Water  Agency  shall  be  the  joint  lead  agency 
with  the  Bureau  of  Reclamation  in  the 
preparation  of  the  environmental  docu- 
ments required  under  (b)(1)(A)  of  this  sec- 
tion and  the  El  Dorado  County  Water 
Agency  shall  be  the  joint  lead  agency  with 
the  Bureau  of  Reclamation  in  the  prepara- 
tion of  the  environmental  documents  re- 
quired under  (b)(1)(B).  with  the  Bureau  of 
Reclamation  cooperating  in  all  aspects  of 
the  environmental  review  process,  but  not 
controlling  that  process. 

(3)  Diversions  from  the  American  River 
under  the  contract  for  the  Sacramento 
County  Water  Agency  shall,  to  the  maxi- 
mum extent  reasonable  and  feasible,  take 
place  at  or  near  the  mouth  of  the  American 
River. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  51  to  the  aforesaid  bill 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number 
named  In  said  amendment,  insert  "207". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  52  to  the  aforesaid  bill 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  stricken  and  in- 
serted by  said  amendment.  insert 
••$2.527.082.0O0-. 
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Resolved.  That  the  House  recede  from  lU 
disagreement    to    the    amendment    of    the 
Senate  numbered  53  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted      by      said      amendment,      insert 
■■$89,842,500  shall  be  available  only  for  the 
following    facilities:    Advanced   Technology 
Center.  Indiana  State  University:  Center  for 
Energy  Resources  Management.  University 
of  New  Orleans:  Biomedical  Research  Pacill- 
ty.  University  of  Alabama  at  Birmingham; 
Biomedical  Research  Pacllity,  Case  Western 
Reserve    University;    Energy    Science    Re- 
search  Pacllity  at   Boston  College;   Center 
for  Nuclear  Medicine  Research   In  Alzhei- 
mer's Disease  and  Related  Disorders,  Health 
Sciences  Center,  West  Virginia  University; 
Oazes  Cardiac  Research  Institute,  Medical 
University   of  South   Carolina;   Biomedical 
Research  Institute,  Louisiana  State  Univer- 
sity Medical  Center  Shreveport,  Louisiana; 
the  Neurosensory  Research  Center,  Oregon 
Health  Sciences  University;  and  the  Physi- 
cal Sciences  Center.  Fort  Hays  State  Univer- 
sity, Fort  Hays.  Kansas" 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  54  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  Inserted  by 
said  amendment,  insert  ■:  Provided  further. 
That  of  the  amount  appropriated  herein 
$5,500,000  shall  be  available  only  for  the 
Boron  Neutron  Capture  Therapy  research 
program  at  the  Idaho  National  Engineering 
Laboratory  and  $7,500,000  shall  be  available 
only  for  the  modification  and  operation  of 
the  Power  Burst  Facility  at  the  Idaho  Na- 
tional Engineering  Laboratory,  and  the  Sec- 
retary of  Energy  is  directed  to  obligate  and 
expend  funds  for  these  activities  prior  to 
the  end  of  fiscal  year  199r. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  57  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert; 

For   nuclear   waste   disposal    activities   to 
carry  out  the  purposes  of  Public  Law  97- 
425.  as  amended,  including  the  acquisition 
of  real  property  or  facility  construction  or 
expansion.  $242,833,000,  to  remain  available 
until  expended,  to  be  derived  from  the  Nu- 
clear Waste  Fund.  To  the  extent  that  bal- 
ances in  the  fund  are  not  sufficient  to  cover 
amounts  available  for  obligation  in  the  ac- 
count, the  Secretary  shall  exercise  his  au- 
thority pursuant  to  section  302(e)(5)  of  the 
said  Act  to  issue  obligations  to  the  Secretary 
of    the    Treasury:    Provided.    That    of    the 
amount  herein  appropriated,  within  avail- 
able funds,  not  to  exceed  $4,146,000.  may  be 
provided  to  the  State  of  Nevada,  for  the 
conduct  of  its  oversight  responsibilities  pur- 
suant to  the  Nuclear  Waste  Policy  Act  of 
1982.    Public    Law    97-425.    as    amended. 
$622,000  U  to  be  available  for  the  University 
of  Nevada.  Reno  for  Infrastructure  studies 
related  to  nuclear  waste,  and  $207,000  Is  to 
be  available  to  the  University  of  Nevada. 
Las  Vegas,  to  carry  out  transportation  stud- 
ies related  to  nuclear  waste:  Provided  fur- 
ther. That  not  more  than  $4,892,000.  may  be 
provided  to  affected  local  govemmenU,  as 
defined  in  the  Act,  to  conduct  appropriate 
activities  pursuant  to  the  Act;  Provided  fur- 
ther. That  none  of  the  funds  herein  appro- 
priated may  be  used  directly  or  indirectly  to 
influence  legUlative  action  on  any  matter 
pending  before  Congress  or  a  State  legisla 
ture  or  for  any  lobbying  activity  as  provided 
in  18  U.S.C.   1913:  Provided  further.  That 
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none  of  the  funds  herein  appropriated  may 
be  used  for  litigation  expenses:  Provided 
further.  That  of  the  amount  appropriated 
herein,  up  to  $4,146,000  shall  be  available 
for  Infrastructure  studies  and  other  re- 
search and  development  work  to  be  carried 
out  by  the  University  of  Nevada,  Las  Vegas 
(UNLV)  and  the  University  of  Nevada 
Reno. 

In  paying  the  amounts  determined  to  be 
appropriate  as  a  result  of  the  decision  in 
Corjsolldated  Edison  Company  of  New  York 
V.  Department  of  Energy.  870  F.2d  694  (D.C. 
Clr.  1989),  the  Department  of  Energy  shall 
pay  Interest  at  a  rate  to  be  determined  by 
the  Secretary  of  the  Treasury  and  calculat- 
ed from  the  date  the  amounts  were  deposit- 
ed Into  the  Nuclear  Waste  Fund.  Such  pay- 
ments may  be  made  by  credits  to  future  util- 
ity payments  Into  the  fund. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  58  to  the  aforesaid  bill 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  sum  stricken  and  In- 
serted by  said  amendment.  Insert 
■$10,914.014,000''. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  59  to  the  aforesaid  bill 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  Inserted  by 
said  amendment,  insert  ■,  except  for 
$15,000,000  in  operating  expenses  for  non- 
site  specific  design  activities  and  activities  In 
support  of  ongoing  preparation  of  the  Envi- 
ronmental Impact  Statement,  subject  to  au- 
thorization: Provided  further.  That  no  funds 
in  this  Act  shall  be  available  for  Project  89- 
D-125,  Plutonium  Recovery  Modification 
Project  (PRMP),  until  authorizing  legisla- 
tion therefore  Is  enacted  Into  law." 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  64  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Delete  the  matter  proposed  by  the  said 
amendment  and  on  page  3,  line  13,  of  the 
House    engrossed    bill,    H.R.    5019.    strike 
■•30.700,000^    and    Insert    in    lieu    thereof 
•■27,200,000";  and  on  page  14,  line  22,  of  the 
House    engrossed    bill,    H.R.    5019.    strike 
••136.100.000'    and    insert    in    lieu    thereof 
■136.100.000.   of  which   $9,500,000  shall   be 
derived  from  funds  appropriated  to  ■Gener- 
al expenses^  by  Public  Law  101-302";  and  on 
page  21,  line  8,  of  the  House  engrossed  bill 
H.R.  5019.  strike  ••231,516,000'*  and  insert  iii 
lieu  thereof   •221,516,000";  and  on  page  33, 
line  13,  of  the  House  engrossed  bill    H  R 
5019.   strike    "l, 273,732,000"   and    insert  "in 
lieu  thereof    1,148,732,000";  and  on  page  35, 
line  20,  of  the  House  engrossed  bill,  H  R 
5019,  strike  ■•375,095,000'  and  insert  in  lieu 
thereof    ■365,095,000  ";  and  on  page  36.  line 
12,  of  the  House  engrossed  bill.  H.R    5019 
strike  "225.095.000'^  and  Insert  in  lieu  there- 
of  "215.095.000  ";  and  on  page  46.  line  13   of 
the  House  engrossed  bill,  H.R.  5019    strike 
"471.320.000"    and    insert    in    lieu    thereof 
"461.320.000";  and  on  page  47.  line  6.  of  the 
House    engrossed    bill.    H.R.    5019.    strike 
•156.750.000"    and    insert    in    lieu    thereof 
■•153.450.000";  and  on  page  47,  line  20,  of  the 
House    engrossed    bill.    H.R.    5019.    strike 
■■314.570.000"    and    Insert    In    heu    thereof 
•307.870.000". 

Resolved.  That  the  House  recede  from  Its 
dUagreement  to  the  amendment  to  the 
amendment  of  the  Senate  numbered  70  to 
the  aforesaid  bill,  and  concur  therein  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment.  insert- 


Sec.  510.  With  fiscal  year  limitation  and 
notwithstanding  any  other  provision  of  law. 
no  funds  appropriated  or  made  available 
under  this  or  any  other  Act  now  or  hereaf- 
ter shall  be  used  by  the  executive  branch  to 
change  the  employment  levels  determined 
by  the  Administrators  of  the  Federal  Power 
Marketing  Administrations  to  be  necessary 
to  carry  out  their  responsibilities  under  the 
Department  of  Energy  Organization  Act 
and  related  laws,  or  to  change  the  employ- 
ment levels  of  other  Department  of  Energy 
programs  to  compensate  for  employment 
levels  of  the  Federal  Power  Marketing  Ad- 
ministrations. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  71  to  the  afore.sald  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  '30  days  after  the  date  of 
enactment  of  this  Act""  cited  In  subsection 
(b)(1)  Insert  "May  1,  1991". 

Mr.  JOHNSTON.  Mr.  President.  I 
am  pleased  to  submit  the  conference 
report  on  the  disagreeing  votes  of  the 
House  and  Senate  on  the  bill  H.R. 
5019,  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1991. 
and  for  other  purposes. 

This  is  the  first  conference  report  of 
the  13  annual  appropriation  bills  to  be 
presented  to  the  Senate  for  its  consid- 
eration. The  conference  report  has 
been  printed  and  appeared  in  the  Con- 
gressional Record  of  Tuesday,  Octo- 
ber 16,  1990.  The  conference  report 
and  the  accompanying  statement  of 
the  managers  is  self-explanatory  and  I 
will  not  undertake  a  detailed  state- 
ment on  the  conference  report. 

At  the  outset,  let  me  express  my 
warm  appreciation  to  the  Senator 
from  Oregon.  [Mi.  Hatfield],  the 
ranking  minority  member  of  our  com- 
mittee, for  his  unfailing  cooperation 
and  assistance.  I  also  want  to  thank 
the  distinguished  chairman  of  the 
Senate  Appropriations  Committee, 
Senator  Byrd,  who  is  also  a  member  of 
our  subcommittee,  whose  leadership 
has  been  very  important  in  all  appro- 
priation measures  this  year;  and  all  of 
the  Senate  conferees  for  their  work  on 
this  measure. 

A  special  word  of  commendation  to 
our  House  colleagues  lead  by  the  dis- 
tinguished chairman  of  the  House 
committee,  Mr.  Bevill,  and  the  distin- 
guished gentleman  from  Indiana.  Mr. 
Myers,  the  ranking  minority  member. 
Our  House  friends  are  always  fair  and 
considerate.  They  represent  the  House 
position,  of  course,  but  we  are  always 
glad  to  meet  with  them  and  to  work 
out  the  differences  between  the  two 
bodies  of  this  appropriation  measure 
each  year. 

Mr.  President,  the  conference  totals 
of  this  bill  are  within  the  302(b)  allo- 
cation for  both  budget  authority  and 
outlays.  The  total  amount  of  new 
budget  obligation  authority  is  $20.2 
billion.  This  is  under  the  Senate- 
passed  bill  by  almost  $618  million. 
Most  of  this  reduction  under  the 
Senate  bill  is  required  as  a  result  of 


the  summit  budget  agreement  which 
required  reductions  in  domestic  discre- 
tionary appropriations.  In  fact.  Mr. 
President,  the  revised  302(b)  allocation 
for  this  bill's  domestic  discretionary 
programs  is  over  $750  million  less  than 
the  amounts  contained  in  the  bill 
when  it  passed  the  Senate.  This  neces- 
sitated severe  reductions  in  1991  ap- 
propriations. 

The  conference  agreement  provides 
$3.3  billion  for  the  Army  Corps  of  En- 
gineers, of  which  $1,143  million  is  for 
construction,  general,  an  amount  of 
over  $150  million  under  the  Senate 
bill.  Approximately  $250  million  reduc- 
tion in  new  budget  authority  was  re- 
quired for  the  entire  Corps  of  Engi- 
neers' budget  from  the  levels  of  the 
original  passed  bill,  but  these  reduc- 
tions are  mitigated  to  some  extent  by 
the  use  of  prior-year  balances  and  in- 
creased savings  and  slippage  which  are 
likely  to  occur,  especially  for  new 
projects.  The  amount  for  operations 
and  maintenance.  general  is 
$1,450,000,000. 

For  title  II,  Bureau  of  Reclamation, 
the  conference  agreement  provides 
$940,6  million,  which  is  about  $23  mil- 
lion less  than  the  amount  provided  to 
the  Bureau  for  the  fiscal  year  just 
ended.  The  construction  program  ap- 
propriation is  $643  million,  which  is 
about  $10  million  less  than  last  year's 
amount. 

For  the  Department  of  Energy  title 
III  of  the  bill,  the  conference  agree- 
ment provides  $15,292,000,000,  which 
is  about  $470  million  less  than  the 
Senate-passed  bill.  Again,  this  large  re- 
duction was  required  as  a  result  of  the 
revised  allocation  reducing  domestic 
discretionary  appropriations  and  be- 
cause of  the  fence  for  the  defense  pro- 
grams, function  050  allocation. 

The  conference  agreement  includes 
$131  million  for  solar  energy  pro- 
grams, $306  million  for  nuclear  energy 
R&D.  $104.4  million  for  the  Office  of 
Environment.  Safety  and  Health, 
$396.4  million  for  biological  and  envi- 
ronmental research  activities,  $275.3 
million  for  the  magnetic  fusion  pro- 
gram, which  is  a  $50  million  reduction 
below  the  President's  request  submit- 
ted in  January,  $716.3  million  for  basic 
energy  sciences  activities,  and  $439.6 
million  for  environmental  restoration 
and  waste  management  activities  for 
nondefense  programs.  The  total  ap- 
propriation for  energy  supply  R&D  is 
$2,527  million.  The  general  science  and 
research  appropriation  totals  $1,149 
million  including  $621  million  for  high 
energy  physics.  $330.7  million  for  nu- 
clear physics.  $242.8  million  for  the  su- 
perconducting super  collider,  with  a 
$50  million  general  reduction  applied 
against  the  high  energy  and  nuclear 
physics  program.  The  reduction  from 
the  request  for  the  SKC  is  $75  million, 
but  offset  by  freeini'  up  prior  year 
funds  in  the  amount  or  $25  million. 


The  appropriations  for  uranium  en- 
richment activities  is  $1,340  million, 
offset  by  estimated  revenues  of  $1,450 
million,  and  the  appropriation  for  the 
civilian  nuclear  waste  disposal  fund  is 
$242.8  million.  The  conference  agree- 
ment also  provides  an  appropriation  of 
$215  million  for  departmental  adminis- 
tration and  $326.4  million  for  the 
power  marketing  administration. 

Mr.  President,  for  atomic  energy  de- 
fense activities,  total  appropriation  Is 
$10,914  million,  of  which  $1,077  mil- 
lion is  for  research  and  development 
for  the  nuclear  weapons  program.  $175 
million  is  for  inertial  confinement 
fusion  program  and  $482  million  for 
the  nuclear  weapons  testing  program. 

The  appropriation  for  production 
and  surveillance  activities  totals  $2,509 
million.  These  appropriations  provide 
a  total  of  $4,353,000,000  for  nuclear 
weapons  activities,  $2,342,000,000  is  for 
materials  production,  and 

$2,705,000,000  is  provided  for  environ- 
mental restoration  and  waste  manage- 
ment activities  for  defense  programs. 

For  title  IV,  independent  agencies, 
the  conference  agreement  provides 
$629,270,000  in  new  budget  obliga- 
tional  authority  including  $170  million 
for  the  Appalachian  Regional  Devel- 
opment Program  and  $135  million  for 
the  Tennessee  Valley  Authority.  The 
Nuclear  Regulatory  Commission  ap- 
propriation is  $461.3  million  offset  by 
revenues  of  $153.4  million  and  $11  mil- 
lion is  appropriated  for  the  Defense 
Nuclear  Facilities  Safety  Board. 

Mr.  President,  this  is  a  fine  confer- 
ence report.  I  am  proud  of  the  work  of 
our  committee  under  such  budget  con- 
straints. I  do  not  plan  to  go  into  any 
further  detail  on  the  bill  amounts  and 
unless  a  member  has  a  question  or 
comment,  I  plan  to  move  the  adoption 
of  the  conference  report. 

ENERGY  ANT  WATER  CONFERENCE  REPORT 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  Energy  and  Water  Development 
Appropriations  Subcommittee  for  his 
summary  of  the  bill  and  I  reiterate 
that  this  bill  conforms  with  the  new 
302(b)  allocations  passed  by  the  full 
committee  that  were  necessary  to  pro- 
ceed forward  with  a  budget  agreement 
for  fiscal  year  1991. 

Instead  of  further  highlighting  the 
monetary  details  of  this  bill,  I  want  to 
spend  a  moment  looking  back  on  cer- 
tain events  of  the  past  year  which 
have  greatly  influenced  this  particular 
bill. 

Few  people  realize  that  when  an 
earthquake  shocked  the  San  Francisco 
Bay  area  just  a  year  ago.  the  U.S. 
Army  Corps  transferred  hundreds  of 
engineers  to  help  assess  the  physical 
damage  of  the  quake. 

Earlier  the  corps  helped  respond  to 
the  Valdez  oil  spill  by  converting  corps 
owned  dredges  into  massive  oil  skim- 
mers that  proved  to  work  even  more 
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effectively   than  some  existing  clean 
up  technologies. 

Finally.  I  do  not  need  to  remind 
anyone  of  the  disastrous  hurricanes 
and  flooding  that  have  devastated  the 
Eastern  Shore  and  much  of  the  South 
and  Southwestern  States  over  the  past 
year  or  more. 

These  natural  disasters  substantially 
increase  the  costs  of  maintaining  and 
operating  existing  facilities,  not  to 
mention  raising  questions  about  our 
shortsightedness  in  delaying  construc- 
tion of  new  flood  control  projects  in 
many  of  these  States.  I  do  not  want  to 
belabor  the  point,  but  many  people 
falsely  perceive  flood  control  and  navi- 
gation projects  as  a  lower  priority 
than  many  other  appropriations  ac- 
counts like  those  that  go  for  educa- 
tion, agricultural  research,  or  defense. 
But  in  reality,  we  are  talking  about 
saving  lives  and  saving  homes  and 
businesses,  with  many  of  the  programs 
and  projects  that  are  in  this  bill. 

The  same  could  be  said  for  other 
portions  of  this  bill  that  deal  with  im- 
portant clean  up  activities  at  our  nu- 
clear weapons  plants,  and  research  at 
Department  of  Energy  labs  that  al- 
ready have  led  to  breakthroughs  in  in- 
dustrial applications. 

Again.  I  thank  my  colleague  for  his 
leadership  with  this  bill  especially  in 
light  of  the  very  difficult  time  we  have 
had  this  year. 

BONNEVILLi:  POWER  ADMINISTRATION 

Mr.  President,  this  year's  energy  and 
water  appropriations  bill  provides  an 
additional  $326.9  million  increment  in 
borrowing  authority  for  the  Bonne- 
ville Power  Administration  to  meet 
necessary  capital  and  operating  activi- 
ties. 

These  funds  do  not  score  against 
this  congressional  appropriations  bill. 
and  the  borrowing  authority  provided 
here  today  is  repaid  to  the  Treasury  in 
full,  plus  interest.  Mr./Madam  Presi- 
dent, there  is  one  point  I  would  like  to 
clarify. 

Regarding  the  reduction  in  addition- 
al borrowing  authority  to  $326.9  mil- 
lion, from  $375.3  million  as  provided 
by  the  Senate,  the  conferees  have 
identified  those  reductions  to  come 
from  two  general  areas  we  called  other 
capital  investments  and  maintenance/ 
replacement  activities. 

It  was  our  purpose  to  lower  the  over- 
all borrowing  authority  of  BPA  to 
$326.9  million  and  not  specifically  to 
deny  BPA  funds  to  proceed  with  ac- 
tivities under  these  two  headings. 
Therefore,  if  sufficient  funds  are  avail- 
able to  BPA  within  the  limits  placed 
by  the  conferees,  BPA  should  not  be 
precluded  from  proceeding  with 
projects  and  activities  in  these  two 
areas. 

Mr.  FORD.  Mr.  President.  I  urge 
adoption  of  the  conference  report 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 
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Th»»  conference  report  was  agreed  to. 

Mr  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
concur  en  bloc  with  the  amendments 
in  disagreement. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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COPYRIGHT  REMEDY  CLARIFI- 
CATION ACT-CONFERENCE 
REPORT 

Mr.  FORD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  3045  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  <H.R, 
3045)  to  amend  chapters  5  and  9  of  title  17. 
United  States  Code,  to  clarify  that  States, 
instrumentalities  of  States,  and  officers  and 
employees  of  States  acting  in  their  official 
capacity,  are  subject  to  suit  in  Federal  court 
by  any  person  for  infringement  of  copyright 
and  infrigement  of  exclusive  rights  in  mask 
works,  and  that  all  the  remedies  can  be  ob- 
tained in  such  suit  that  can  be  obtained  in  a 
suit  against  a  private  person  or  against 
other  public  entities,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  16.  1990.) 

Mr.  FORD.  I  urge  adoption  of  the 
conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NONDEVELOPMENTAL  ITEMS 
ACQUISITION  ACT 


Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  809.  S.  1957.  the  Nondevelop- 
mental  Items  Acquisition  Act. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 


A  bill  (S.  1957)  to  provide  for  the  efficient 
and  test  off ective  acquisition  of  nondevelop- 
menta!  items  for  Federal  agencies,  and  for 
other  purposes. 

Tht  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  biiP 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Governmental  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause,  and  inserting  in  lieu 
thereof  the  following: 

SECTloy  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Nondevelop- 
mental  Items  Acquisition  Act  of  1990". 

SEC.  2.  F/.\DI.\GS  A.\D  HIRPOSE. 

(a)  Findings.— The  Congress  finds  that- 
Ill  the  acquisition  of  nondevelopmental 
items  can  lower  Federal  agency  procurement 
costs  by— 

<A)  reducing  or  eliminating  the  need  for 
research  and  development: 

IB/  reducing  acquisition  lead  time  by 
making  use  of  existing  production  lines  and 
facilities: 

ICI  opening  competition  for  Federal 
agency  contracts  to  thousands  of  manufac- 
turers who  sell  products  in  the  commercial 
market:  and 

ID)  increasing  Federal  agency  access  to 
the  market-driven  innovations  and  efficien- 
cies available  in  the  commercial  market: 

121  the  efficient  acquisition  of  nondevelop- 
mental items  is  impeded  when  Federal  agen- 
cies impose  complicated  specifications  and 
unnecessarily  burdensome  contract  require- 
ments on  simple  commercial  and  off-the- 
shelf  products:  and 

13)  legislation  is  needed  to  reduce  impedi- 
ments to  the  acquisition  of  nondevelopmen- 
tal items  and  encourage  increased  acquisi- 
tion of  such  items. 

ibi  Purpose.— The  purpose  of  this  Act  U 
to- 
ll! establish  a  preference  for  the  use  of  per- 
formance specifications  and  the  acquisition 
of  nondevelopmental  items  by  Federal  agen- 
cies: 

121  require  training  of  appropriate  person- 
nel in  the  acquisition  of  nondevelopmental 
items: 

13/  require  Federal  agencies  to  designate 
personnel  responsible  for  promoting  the  ac- 
quisition of  nondevelopmental  items  and 
challenging  barriers  to  the  acquisition  of 
nondevelopmental  items:  and 

14)  reduce  impediments  to  the  acquisition 
of  nondevelopmental  items  by  Federal  agen- 
cies. 

SEC.    }.     COMMERCIAL    A.VD    yOSDEVELOPMESTAL 
ITEMS. 

(a)  Amendment  to  the  Federal  Property 
AND  Administrative  Services  Act  of  1949.— 
Title  III  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  141  U.S.C.  251 
et  seq.i  is  amended  by  inserting  after  section 
303G  the  following  new  section: 

"procurement  of  commercial  and 
nondevelopmental  items 

"Sec.  303H.  la/il/  The  Federal  Acquisition 
Regulation  issued  under  section  2Slc)  of  the 
Office  of  Federal  Procurement  Policy  Act  141 
U.S.C.  421ic>)  shall  ensure  that,  to  the  maxi- 
mum extent  practicable— 

"lA)  requirements  of  executive  agencies 
with  respect  to  a  procurement  of  supplies 
are  stated  in  terms  of— 

"li/  functions  to  be  performed; 

"Hi)  performance  required;  or 
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"liii)  essential  physical  characteristics; 
"IB/  such  requirements  are  defined  so  that 
nondevelopmental  items  may  be  procured  to 
fulfill  such  requireTTients: 

"IC/  such  requirements  are  fulfilled 
through  the  procurement  of  nondevelopmen- 
tal iteyns:  and 

"ID)  prior  to  developing  new  specifica- 
tions, executive  agencies  conduct  market  re- 
search to  determine  whether  nondevelop- 
mental items  are  available  or  could  be  modi- 
fied to  meet  agency  needs. 

"12/  As  used  in  this  section,  the  term  non- 
developmental  item'  means— 

"lA)  any  item  of  supply  that  is  available 
in  the  commercial  marketplace: 

"(B)  any  previously  developed  item  of 
supply  that  is  in  use  by  a  department  or 
agency  of  the  United  States,  a  State  or  local 
government,  or  a  foreign  government  with 
which  the  United  States  has  a  mutual  de- 
fense cooperation  agreement: 

"lO  any  item  of  supply  described  in  sub- 
paragraph (A)  or  IB/  that  requires  only 
minor  modification  in  order  to  meet  the  re- 
quirements of  the  procuring  agency:  or 

"ID/  any  item  of  supply  that  is  being  pro- 
duced that  does  not  meet  the  requirements  of 
subparagraph  lA/,  IB),  or  IC/  solely  because 
the  item— 
"li)  is  not  vet  in  use;  or 
"Hi/  is  not  vet  available  in  the  commercial 
marketplace. 

"Ib/ll/IA/  The  Federal  Acquisition  Regula- 
tion issued  under  section  25lc/  of  the  Office 
of  Federal  Procurement  Policy  Act  141  U.S.C. 
4211c//  shall  include  a  simplified  uniform 
contract  for  the  acquisition  of  commercial 
items  by  Federal  agencies  and  shall  require 
that  such  simplified  uniform  contract  be 
used  for  the  acquisition  of  commercial  items 
to  the  maximum  extent  practicable.  The  uni- 
form contract  shall  include  only— 

"li)  those  contract  clauses  that  are  re- 
quired to  implement  proi'isions  of  law  ap 
plicable  to  such  an  acquisition: 

"Hi/  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Govern- 
ment's interest  in  such  an  acquisition:  and 
"Hii)  tho^e  contract  clauses  that  a'p  deter- 
mined to  be  consistent  with  standard  com- 
mercial T'-actice  and  appropriate  for  inclu- 
sion in  «if<r/i  contracts. 

"iBi  hi  addition  to  the  clauses  described 
under  subparagraph  lA)  H)  and  Hi),  a  con- 
tract for  the  acquisition  of  commercial 
items  may  include  only  such  clauses  as  are 
essential  for  the  protection  of  the  Federal 
Government's  interest  in  the  particular  con- 
tract, as  determined  in  writing  by  the  con- 
tracting officer  for  such  contract  or  in  a 
class  of  contracts,  as  determined  by  the 
agency  head  with  the  approval  of  the  Ad- 
minUtrator  of  the  Office  of  Federal  Procure- 
ment Policy. 

"1 2 II A)  The  Federal  Acquisition  Regula- 
tion shall  require  that  a  prime  contractor 
under  a  Federal  agency  contract  for  the  ac- 
quisition of  commercial  items  be  required  to 
include  in  subcontracts  under  such  contract 
only— 

"li/  those  contract  clauses  that  are  re- 
quired to  implement  provisions  of  law  ap- 
plicable to  such  subcontracts;  and 

"Hi)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Govern- 
ment's interest  in  such  subcontracts. 

"IB)  In  addition  to  the  clauses  described 
under  subparagraph  lA)  li)  and  Hi),  a  con- 
tractor under  a  Federal  agency  contract  for 
the  acquisition  of  commercial  items  may  be 
required  to  include  in  a  subcontract  under 
such  contract  only  such  clauses  as  are  essen- 
tial for  the  protection  of  the  Federal  Govern- 


ment's interest  in  the  particular  subcon- 
tract, as  determined  in  writing  by  the  con- 
tracting officer  for  such  contract,  or  in  a 
class  of  sut>contracts,  as  determined  by  the 
agency  head  with  the  approval  of  the  Ad- 
ministrator of  the  Federal  Procurement 
Policy. 

"13/  Notwithstanding  paragraphs  11/  and 
12)  of  this  subsection,  the  Department  of  De- 
fense may  use  uniform  contract  and  subcon- 
tract clauses  developed  under  section  824  of 
the  National  Defense  Authorization  Act  for 
fiscal  years  1990  and  1991  in  lieu  of  the  uni- 
form contract  and  subcontract  clauses  de- 
veloped under  this  subsection. 

"Ic)  The  Federal  Acquisition  Regulation 
shall  ensure,  to  the  maximum  extent  practi- 
cable, that— 

"ID  the  inspection  clause  included  in  each 
agency  contract  .for  the  acquisition  of  com- 
mercial items  takes  into  account  the  con- 
tractor's past  performance  and  any  warran- 
ties the  contractor  may  offer  to  the  Govern- 
ment: and 

"121  Federal  agencies  take  advantage  of 
warranties  offered  by  commercial  contrac- 
tors and  use  such  warranties  for  the  repair 
and  replacement  of  commercial  items. 

"id)il)  The  Federal  Acquisition  Regula- 
tion shall  ensure  that,  to  the  maximum 
extent  practicable,  commercial  contractors 
and  subcontractors  are  required  to  submit 
certified  cost  or  pricing  data  regarding 
agency  contracts  and  subcontracts  only 
when  such  data  are  necessary  for  the  evalua- 
tion of  the  reasonableness  of  the  price  of  the 
contract  or  subcontract,  as  the  case  may  be. 

"12)  The  revised  regulations  shall  particu- 
larly address— 

"I A/  the  application  of  the  adequate  price 
competition  exemption  in  the  case  of  a  con- 
tract or  subcontract  for  the  acquisition  of  a 
commercial  item; 

"IB/  the  standards  .for  applying  the  cata- 
log or  market  price  exemption  to  contracts 
and  subcontracts  for  items  which  are  m,odi- 
fied  commercial  items,  components  of  com- 
mercial items,  spare  parts  for  commercial 
products,  new  commercial  items,  or  com- 
mercial items  which  are  no  longer  sold  to 
the  public;  and 

"lO  the  exemption  of  any  acquisition  of  a 
product  for  which  the  Administrator  of  Gen- 
eral Services  has  accepted  a  certificate  of  es- 
tablished catalog  price  that  is  current 

"le/  The  Federal  Acquisition  Regulation 
shall  direct  agencies  to  require,  where  appro- 
priate and  in  accordance  with  criteria  pre- 
scribed in  the  regulations,  offerors  to  dem- 
onstrate in  their  offers  that  products  being 
offered  have— 

•'(I)IA)  achieved  a  level  of  commercial 
market  acceptance  necessary  to  indicate 
that  the  products  are  suitable  for  the  agen- 
cy's use  or  that  the  processes  used  to  manu- 
facture the  products  meet  established  com- 
mercial or  other  specified  standards:  or 

"IB)  been  satisfactorily  supplied  under 
current  or  recent  contracts  for  the  same  re- 
quirements: and 

"12)  otherwise  meet  the  product  descrip- 
tion, specifications,  or  other  criteria  pre- 
scribed by  the  public  notice  and  solicitation. 
"(f)  The  Federal  Acquisition  Regulation 
shall  provide  guidance  to  agencies  on  the 
use  of  past  performance'  of  products  and 
sources  as  a  factor  in  award  decisions. ". 

lb)  Technical  Amendment.— The  table  of 
contents  for  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  is  amend- 
ed by  inserting  after  the  item  relating  to  sec- 
tion 303G  the  following: 

"Sec.  303H.  Procurement  ( f  commercial  and 
nondevelopPiental  items.". 


(c)  CoNFORMiNO  AMENDMENT.— Section 
2325(a)  of  title  10.  United  States  Code,  U 
amended— 

11)  in  paragraph  (2)  by  striking  out  "and": 

(2)  in  paragraph  (3)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  $emi- 
colon  and  "and":  and 

(3)  by  adding  at  the  end  thereof  the  foUoxo- 
ing  new  paragraph: 

"14)  prior  to  developing  new  specifica- 
tions, the  Department  conducts  market  re- 
search to  determine  whether  nondevelop- 
mental  items  are  available  or  could  be  modi- 
.fied  to  meet  agency  needs. ". 

SEC.  4.  IMPLEMENTATION. 

(a)  TRAININO.—The  Administrator  of  the 
Office  of  Federal  Procurement  Policy  shall 
issue  guidelines  for  the  training  by  execu- 
tive agencies  of  contracting  officers,  pro- 
gram managers,  and  other  appropriate  ac- 
quisition personnel  in  the  acquisition  of 
nondevelopmental  items.  The  guidelines 
shall  provide,  at  a  minimum,  for  training  in 
the  requirements  of  this  section  and  the  im- 
plementing regulations.  In  addition,  the 
program  shall  provide  for  training  of— 

(1)  contracting  officers  in  the  fundamen- 
tal principles  of  price  analysis  and  other 
means  of  determining  price  reasonableness 
which  do  not  require  access  to  commercial 
cost  data:  and 

(2)  appropriate  personnel  in  market  re- 
search techniques  and  the  drafting  of  func- 
tional and  performance  specifications. 

lb)  Nondevelopmental  It^ms  Advocates.— 
Section  20lc)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  141  U.S.C.  418(c))  U 
amended  to  read  as  follows: 

"(c)  The  advocate  for  competition  for  each 
procuring  activity  shall  be  responsible  for 
promoting  the  acquisition  of  nondevelop- 
mental items  and  for  challenging  barriers  to 
such  acquisition,  including  unnecessarily 
detailed  specifications,  unnecessarily  re- 
strictive statements  of  need,  and  unneces- 
sarily burdensome  contract  clauses. ". 

(c)  Regulations  Required.— Within  270 
days  after  the  date  of  the  enactment  of  this 
Act  Government-wide  regulations  to  carry 
out  the  requirements  in  this  section  and  re- 
scind any  regulatiojis  that  are  inconsistent 
with  such  requirements  shall  be  published 
for  public  comment  Within  one  year  ajter 
the  date  of  enactment  of  this  Act  final  regu- 
lations shall  be  promulgated  in  the  Federal 
Acquisition  Regulation,  and  as  necessary  in 
the  Federal  Information  Resources  Manage- 
ment Regulation. 

Id)  Improved  Market  Research.— Within  1 
year  after  the  date  of  the  enactment  of  this 
Act  the  Comptroller  General  of  the  United 
States,  after  consultation  with  the  Adminis- 
trator of  the  Office  of  Federal  Procurement 
Policy,  shall  submit  to  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Government  Operations  of 
the  House  of  Representatives  a  report  and 
recommendations  on  the  use  of  market  re- 
search in  support  of  procurement  of  nonde- 
velopmental items.  Such  report  shall  in- 
clude— 

11/  a  review  of  existing  Government 
market  research  efforts  to  gather  data  con- 
cerning nondevelopmental  items: 

12)  recommendations  on  the  creation  of  a 
Government-wide  database  for  storing,  re- 
trieving, and  analyzing  market  data,  in- 
cluding use  of  existing  Government  re- 
sources; and 

(3)  identification  of  changes  in  law  re- 
quired to  carry  out  the  recommendations 
and  any  additional  costs  and  burdens  on 
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the  Government  and  the  private  sector  in 
implementing  the  recommendations. 

AMENDMENT  NO.  3083 

(Purpose:  To  make  technical  corrections) 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Levin. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr. 
Ford],  for  Mr.  Levin  (for  himself,  Mr. 
Cohen,  Mr.  Glenn,  and  Mr.  Roth) 
proposes  an  amendment  numbered 
3083. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15.  beginning  with  line  14,  strike 
out  all  through  line  10  on  page  16. 

On  page  16.  line  11,  strike  out  '(e)"  and 
insert  in  lieu  thereof  "(d)". 

On  page  17,  line  1,  strike  out  "(f)'  and 
insert  in  lieu  thereof  "(e)'. 

On  page  17.  strike  out  lines  8  through  19. 

On  page  18,  line  15,  insert  "promoting  full 
and  open  competition,"  after  "responsible 
for". 

On  page  18,  line  16,  strike  out  "and  for" 
and  insert  in  lieu  thereof  ",  and". 

On  page  19.  line  6,  beginning  with  the 
comma  strike  out  all  through  line  7. 

On  page  19.  line  16.  strike  out  recommen- 
dations on  the  creation  of"  and  insert  in  lieu 
thereof  "a  review  of  the  feasibility  of  creat- 
ing". 

On  page  19.  strike  out  lines  20  through  23 
and  insert  in  lieu  thereof: 

(3)  such  recommendations  for  changes  in 
law  or  regulation  as  the  Comptroller  Gener- 
al may  consider  appropriate. 

Mr.  LEVIN.  Mr.  President,  for  too 
many  years  now.  we  have  seen  the  De- 
partment of  Defense  and  other  Feder- 
al agencies  purchasing  expensive,  spe- 
cially designed  products  when  ordi- 
nary commercial  and  off-the-shelf 
products  would  do.  We  have  all  seen 
examples  of  competent  business  men 
and  women  who  have  tried  to  sell 
their  products  to  the  Federal  Govern- 
ment, but  have  given  up  in  the  face  of 
the  overwhelming  maze  of  Govern- 
ment procurement  laws  and  regula- 
tions. 

I  have  been  working  for  several 
years  now  to  address  these  problems. 
Five  years  ago,  we  passed  a  provision 
to  encourage  the  Department  of  De- 
fense to  save  money  on  research  and 
development  by  purchasing  commer- 
cial and  off-the-shelf  products— known 
as  nondevelopmental  items  or  NDI's— 
instead  of  unique  products  that  are 
specially  designed  for  the  military. 
Last  year,  we  passed  another  provi- 
sion, which  requires  the  simplification 
of  DOD  regulations  and  makes  it 
easier  for  companies  to  sell  NDI's  to 
the  Pentagon. 

Last  November,  I  introduced  a  bill 
with  my  colleagues.  Senators  Cohen. 
GLENif,   and   Roth,   to   extend   these 
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statutory  requirements  to  civilian 
agencies.  Earlier  this  year,  this  bill,  S. 
1957— the  Nondevelopmental  Items 
Acquisition  Act  of  1990— was  approved 
on  a  unanimous  9-0  vote  by  the  Sub- 
committee on  Oversight  of  Govern- 
ment Management  and  reported  by 
the  full  Senate  Governmental  Affairs 
Committee  on  a  voice  vote,  without 
dissent. 

On  August  2,  the  full  Senate  ap- 
proved an  amendment  adding  the  pro- 
visions of  S.  1957  to  section  812  of  the 
Defense  authorization  bill.  Unfortu- 
nately, the  House  conferees  felt  that  it 
was  inappropriate  to  consider  a  Gov- 
ernment-wide procurement  provision 
in  the  context  of  a  conference  on  the 
Defense  authorization  bill.  For  this 
reason,  section  812  was  dropped  in 
conference. 

Mr.  President.  S.  1957  contains  im- 
portant provisions  that  will  enable  us 
to  streamline  the  acquisition  process 
and  make  some  real  strides  toward 
buying  products  that  are  already  in 
use.  instead  of  new.  expensive.  Gov- 
ernment-unique items.  S.  1957  would 
require  civilian  agencies  to  take  the 
same  steps  to  encourage  the  acquisi- 
tion of  NDI's  that  are  already  required 
of  DOD  under  the  1987  and  1990  Au- 
thorization Acts,  and  adds  several  new 
provisions  in  the  spirit  of  those  re- 
quirements. 

The  bill  would  promote  the  acquisi- 
tion of  NDI's  on  a  Governmentwide 
basis,  by  requiring  agencies  to: 

First,  purchase  NDI's  to  the  maxi- 
mum extent  possible; 

Second,  simplify  their  product  re- 
quirements by  telling  companies  what 
they  want,  rather  uhan  how  to  build  it: 
Third,  conduct  market  research  to 
determine  whether  existing  products 
can  meet  their  needs; 

Fourth,  eliminate  unnecessary  and 
burdensome  contract  clauses  that 
serve  as  an  impediment  to  NDI  con- 
tracts; 

Fifth,  tailor  appropriate  inspection 
requirements  for  NDI's; 

Sixth,  reduce  paperwork  require- 
ments for  contractors  in  NDI  con- 
tracts; 

Seventh,  enhance  training  for  acqui- 
sition personnel  in  the  procurement  of 
NDI's;  and 

Eighth,  designate  officials  responsi- 
ble for  promoting  the  acquisition  of 
NDI's. 

Mr.  President,  these  are  important 
provisions,  which  have  already  been 
approved  by  the  Senate  as  a  part  of 
the  Defense  authorization  bill.  I  hope 
that  my  colleagues  will  join  me  in  ap- 
proving them  again,  as  a  free-standing 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is 
agreed  to  and.  without  objection,  the 
substitute,  as  amended,  is  agreed  to. 

Without  objection,  the  bill  is  deemed 
read  the  third  time  and  is  passed. 


October  19,  1990 
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So  the  bill  (S.   1957).  as  amended, 
was  passed,  as  follows: 

S.  1957 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SEtTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Nondevelop- 
mental Items  Acquisition  Act  of  1990". 

SEC.  2.  FINDINCS  AND  PI  RPOSE. 

(a)  Findings.— The  Congress  finds  that— 
(1)  the  acquisition  of  nondevelopmental 
items   can   lower   Federal   agency   procure- 
ment costs  by— 

(A)  reducing  or  eliminating  the  need  for 
research  and  development; 

(B)  reducing  acquisition  lead  time  by 
making  use  of  existing  production  lines  and 
facilities; 

(C)  opening  competition  for  Federal 
agency  contracU  to  thousands  of  manufac- 
turers who  sell  products  in  the  commercial 
market:  and 

(D)  increasing  Federal  agency  access  to 
the  market-driven  innovations  and  efficien- 
cies available  in  the  commercial  market; 

(2)  the  efficient  acquisition  of  nondevelop- 
mental items  is  impeded  when  Federal  agen- 
cies impose  complicated  specifications  and 
unnecessarily  burdensome  contract  require- 
ments on  simple  commercial  and  off-the- 
shelf  products;  and 

(3)  legislation  is  needed  to  reduce  impedi- 
ments to  the  acquisition  of  nondevelopmen- 
tal items  and  encourage  increased  acquisi- 
tion of  such  items. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to— 

(1)  establish  a  preference  for  the  use  of 
performance  specifications  and  the  acquisi- 
tion of  nondevelopmental  items  by  Federal 
agencies: 

(2)  require  training  of  appropriate  person- 
nel in  the  acquisition  of  nondevelopmental 
items; 

(3)  require  Federal  agencies  to  designate 
personnel  responsible  for  promoting  the  ac- 
quisition of  nondevelopmental  items  and 
challenging  barriers  to  the  acquisition  of 
nondevelopmental  items;  and 

(4)  reduce  impediments  to  the  acquisition 
of  nondevelopmental  items  by  Federal  agen- 
cies. 

SEC.   3.   COMMERCIAL   AND   NONDEVELOPMENTAL 
ITEMS. 

(a)  Amendment  to  the  Federal  Property 
AND  Administrative  Services  Act  of  1949.— 
Title  111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
251  et  seq.)  is  amended  by  inserting  after 
section  303G  the  following  new  section: 
"procurement  of  commercial  and 
nondevelopmental  items 
■Sec.  303H.  (a)(1)  The  Federal  Acquisition 
Regulation  issued  under  section  25(c)  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  421(c))  shall  ensure  that,  to  the 
maximum  extent  practicable— 

"(A)  requirements  of  executive  agencies 
with  respect  to  a  procurement  of  supplies 
are  stated  in  terms  of— 

"(i)  functions  to  be  performed; 

"(ii)  performance  required;  or 

"(iii)  essential  physical  characteristics; 

"(B)  such  requirements  are  defined  so 
that  nondevelopmental  items  may  be  pro- 
cured to  fulfill  such  requirements: 

"(C)  such  requirements  are  fulfilled 
through  the  procurement  of  nondevelop- 
mental items;  and 

"(D)  prior  to  developing  new  specifica- 
tions, executive  agencies  conduct  market  re- 


search to  determine  whether  nondevelop- 
mental items  are  available  or  could  be  modi- 
fied to  meet  agency  needs. 

"(2)  As  used  in  this  section,  the  term  non- 
developmental  item'  means— 

"(A)  any  item  of  supply  that  is  available 
in  the  commercial  marketplace; 

"(B)  any  previously  developed  item  of 
supply  that  is  in  use  by  a  department  or 
agency  of  the  United  States,  a  State  or  local 
government,  or  a  foreign  government  with 
which  the  United  States  has  a  mutual  de- 
fense cooperation  agreement: 

•(C)  any  item  of  supply  described  in  sub- 
paragraph (A)  or  (B)  that  requires  only 
minor  modification  in  order  to  meet  the  re- 
quirements of  the  procuring  agency:  or 

"(D)  any  item  of  supply  that  is  being  pro- 
duced that  does  not  meet  the  requirements 
of  subparagraph  (A).  (B)  or  (C)  solely  be- 
cause the  item— 
"(i)  is  not  yet  in  use:  or 
"(ii)  is  not  yet  available  in  the  commercial 
marketplace. 

"(b)(1)(A)  The  Federal  Acquisition  Regu- 
lation issued  under  section  25(c)  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  421(c))  shall  include  a  simplified 
uniform  contract  for  the  acquisition  of  com- 
mercial items  by  Federal  agencies  and  shall 
require  that  such  simplified  uniform  con- 
tract be  used  for  the  acquisition  of  commer- 
cial items  to  the  maximum  extent  practica- 
ble. The  uniform  contract  shall  include 
only— 

"(i)  those  contract  clauses  that  are  re- 
quired to  implement  provisions  of  law  appli- 
cable to  such  an  acquisition: 

"(ii)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Gov- 
ernment's interest  in  such  an  acquisition: 
and 

"(iii)  those  contract  clauses  that  are  deter- 
mined to  be  consistent  with  standard  com- 
mercial practice  and  appropriate  for  inclu- 
sion in  such  contracts. 

"(B)  In  addition  to  the  clauses  described 
under  subparagraph  (A)  (i)  and  (ii),  a  con- 
tract for  the  acquisition  of  commercial 
items  may  include  only  such  clauses  as  are 
essential  for  the  protection  of  the  Federal 
Governments  interest  in  the  particular  con- 
tract, as  determined  in  writing  by  the  con- 
tracting officer  for  such  contract,  or  in  a 
class  of  contracts,  as  determined  by  the 
agency  head  with  the  approval  of  the  Ad- 
ministrator of  the  Office  of  Federal  Pro- 
curement Policy. 

"(2)(A)  The  Federal  Acquisition  Regula- 
tion shall  require  that  a  prime  contractor 
under  a  Federal  agency  contract  for  the  ac- 
quisition of  commercial  items  be  required  to 
Include  In  subcontracts  under  such  contract 
only— 

"(i)  those  contract  clauses  that  are  re- 
quired to  implement  provisions  of  law  appli- 
cable to  such  subcontracts:  and 

"(ii)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Gov- 
ernment's Interest  in  such  subcontracts. 

■(B)  In  addition  to  the  clauses  described 
under  subparagraph  (A)  (i)  and  (ii),  a  con- 
tractor under  a  Federal  agency  contract  for 
the  acquisition  of  commercial  items  may  be 
required  to  Include  in  a  subcontract  under 
such  contract  only  such  clauses  as  are  essen- 
tial for  the  protection  of  the  Federal  Gov- 
ernment's interest  in  the  particular  subcon- 
tract, as  determined  In  writing  by  the  con- 
tracting officer  for  such  contract,  or  In  a 
class  of  subcontracts,  as  determined  by  the 
agency  head  with  the  approval  of  the  Ad- 
ministrator of  the  Federal  Procurement 
Policy. 


"(3)  Notwithstanding  paragraphs  (1)  and 
(2)  of  this  subsection,  the  Department  of 
Defense  may  use  uniform  contract  and  sub- 
contract clauses  developed  under  section  824 
of  the  National  Defense  Authorization  Act 
for  fiscal  years  1990  and  1991  in  lieu  of  the 
uniform  contract  and  subcontract  clauses 
developed  under  this  subsection. 

"(c)  The  Federal  Acquisition  Regulation 
shall  ensure,  to  the  maximum  extent  practi- 
cable, that— 

"(1)  the  inspection  clause  Included  In  each 
agency  contract  for  the  acquisition  of  com- 
mercial Items  takes  into  account  the  con- 
tractor's past  performance  and  any  warran- 
ties the  contract  may  offer  to  the  Govern- 
ment; and 

"(2)  Federal  agencies  take  advantage  of 
warranties  offered  by  commercial  contrac- 
tors and  use  such  warranties  for  the  repair 
and  replacement  of  commercial  items. 

"(d)  The  Federal  Acquisition  Regulation 
shall  direct  agencies  to  require,  where  ap- 
propriate and  in  accordance  with  criteria 
prescribed  in  the  regulations,  offerors  to 
demonstrate  their  offers  that  products 
being  offered  have— 

"(1)(A)  achieved  a  level  of  commercial 
market  acceptance  necessary  to  Indicate 
that  the  products  are  suitable  for  the  agen- 
cy's use  or  that  the  processes  used  to  manu- 
facture the  products  meet  established  com- 
mercial or  other  specified  standards:  or 

"(B)  been  satisfactorily  supplied  under 
current  or  recent  contracts  for  the  same  re- 
quirements: and 

"(2)  otherwise  meet  the  product  descrip- 
tion, specifications,  or  other  criteria  pre- 
scribed by  the  public  notice  and  solicitation. 

"(e)  The  Federal  Acquisition  Regulation 
shall  provide  guidance  to  agencies  on  the 
use  of  past  performance  of  products  and 
sources  as  a  factor  In  award  decisions.". 

"(b)  Technical  Amendment.— The  table  of 
contents  for  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  Is  amended 
by  Inserting  after  the  Item  relating  to  sec- 
tion 303G  the  following: 

"Sec.  303H.  Procurement  of  commercial  and 
nondevelopmental  items.". 

SEC.  4.  IMPLEMENTATION. 

"(a)  Training.— The  Administrator  of  the 
Office  of  Federal  Procurement  Policy  shall 
Issue  guidelines  for  the  training  by  execu- 
tive agencies  of  contracting  officers,  pro- 
gram managers,  and  other  appropriate  ac- 
quisition personnel  in  the  acquisition  of 
nondevelopmental  items.  The  guidelines 
shall  provide,  at  a  minimum,  for  training  In 
the  requirements  of  this  section  and  the  im- 
plementing regulations.  In  addition,  the 
program  shall  provide  for  training  of — 

"(1)  contracting  officers  in  the  fundamen- 
tal principles  of  price  analysis  and  other 
means  of  determining  price  reasonableness 
which  do  not  require  access  to  commercial 
cost  data:  and 

"(2)  appropriate  personnel  In  market  re- 
search techniques  and  the  drafting  of  func- 
tional and  performance  specifications. 

'(b)  Nondevelopmental  Items  Advo- 
cates.—Section  20(c)  of  the  Office  of  Feder- 
al Procurement  Policy  Act  (41  U.S.C.  418(c)) 
is  amended  to  read  as  follows: 

"(c)  The  advocate  for  competition  for 
each  procuring  activity  shall  be  responsible 
for  promoting  full  and  open  competition, 
promoting  the  acquisition  of  nondevelop- 
mental items,  and  challenging  barriers  to 
such  acquisition.  Including  unnecessarily  de- 
tailed specifications,  unnecessarily  restric- 
tive statements  of  need,  and  unnecessarily 
burdensome  contract  clauses.". 


"(c)  Regulations  Required.— Within  270 
days  after  the  date  of  the  enactment  of  this 
Act,  Government-wide  regulations  to  carry 
out  the  requirements  In  this  section  and  re- 
scind any  regulations  that  are  inconsistent 
with  such  requirements  shall  be  published 
for  public  comment.  Within  one  year  after 
the  date  of  enactment  of  this  Act.  final  reg- 
ulations shall  be  promulgated  in  the  Feder- 
al Acquisition  Regulation,  and  as  necessary 
in  the  Federal  Information  Resources  Man- 
agement Regulation. 

"(d)  Improved  Market  Research.— Within 
1  year  after  the  date  of  the  enactment  of 
this  Act.  the  Comptroller  General  of  the 
United  States  shall  submit  to  the  Commit- 
tee on  Governmental  Affairs  of  the  Senate 
and  the  Committee  on  Government  Oper- 
ations of  the  House  of  Representatives  a 
report  and  recommendations  on  the  use  of 
market  research  In  support  of  procurement 
of  nondevelopmental  Items.  Such  report 
shall  Include— 

"(1)  a  review  of  existing  Government 
market  research  efforts  to  gather  data  con- 
cerning nondevelopmental  items: 

"(2)  A  review  of  the  feasibility  of  creating 
a  Government-wide  database  for  storing,  re- 
trieving, and  analyzing  market  data.  Includ- 
ing the  use  of  existing  Government  re- 
sources: and 

"(3)  such  recommendations  for  changes  In 
law  or  regulation  as  the  Comptroller  Gener- 
al may  consider  appropriate. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONGRESSIONAL  AWARD 
AMENDMENTS  ACT  OF  1990 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  5275  regarding  the  Congressional 
Award  Act  and  that  the  Senate  then 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

An  act  to  amend  the  Congressional  Award 
Act  to  temporarily  extend  the  Congression- 
al Award  Board,  and  to  otherwise  revise 
such  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  30S4 

Purpose:   To   provide   for   the   termination 

date  of  the  Congressional  Award  Board. 

and  for  other  purposes. 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Mr.  Glenn,  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  assistant  legislative  clerk  read 
as  follows; 
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The  Senator  (rom  KentucKy  [Mr.  Ford]. 
for  Mr.  Glenn,  proposes  an  amendment 
numbered  3084. 

Mr.  FORD  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  strike  out  line  8  through  line 
14  on  page  2  and  insert  in  lieu  therof: 

(a)  Termination  of  the  Board.— Section  9 
of  the  Congressional  Award  Act  (2  U.S.C. 
808)  is  amended  to  read  as  follows; 
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"TERMINATION 

Sec.  9.  The  Board  shall  terminate  Octo- 
ber 1.  1992.". 

(b)  Savings  Provision.— During  the 
period  of  October  1.  1990.  through  the  date 
of  the  enactment  of  this  section,  all  actions 
and  functions  of  the  Congressional  Award 
Board  under  the  Congressional  Award  Act 
(2  US.C.  801  et  seq.)  shall  have  the  same 
effect  as  though  no  lapse  or  termination  of 
the  t>oard  ever  occurred. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3084)  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  would 
like  to  say  a  few  words  on  H.R.  5275. 
the  Congressional  Award  Amendments 
of  1990.  This  bill  extends  the  authori- 
zation of  the  Congressional  Award 
Board  through  September  30,  1992. 

Congress  created  the  Congressional 
Award  Program  in  1979  to  encourage 
and  recognize  the  achievements  of 
yoimg  people  in  the  areas  of  public 
service,  personal  development  and 
physical  activities.  The  Congressional 
Award  Board  is  the  national  body 
charged  with  administering  the  pro- 
gram, overseeing  the  local  councils, 
and  raising  funds  sufficient  to  support 
its  own  activities.  The  Board  has  es- 
tablished the  nonprofit  Congressional 
Award  Foundation  to  carry  out  the 
program's  daily  operations. 

The  Congressional  Award  offers 
young  people  an  outstanding  opportu- 
nity to  set  challenging  goals  for  them- 
selves, and  strive  to  achieve  them. 
Through  the  Award  Program,  the  par- 
ticipants learn  more  about  themselves 
and  further  develop  their  abilities. 
Their  growth  and  accomplishments  ul- 
timately benefit  the  society  as  a 
whole. 

Unfortunately,  the  full  promise  of 
the  Award  Program  has  never  been 
fulfilled,  due  to  years  of  poor  manage- 
ment and  recurring  debt. 

When  Congress  last  considered  reau- 
thorization in  1988.  it  was.  for  me  a 
very  close  call.  Though  this  program, 
from  inception,  was  supposed  to  be 
privately  financed.  Congress  had  al- 


ready been  forced  to  use  taxpayers, 
funds  in  1987  just  to  keep  the  program 
afloat.  Furthermore,  it  was  clear  that 
the  Board  was  not  living  up  to  its  re- 
sponsibility to  promote  the  program 
and  make  it  widely  available  to  the 
youth  of  this  country. 

Yet.  in  the  end.  we  decided  to  reau- 
thorize the  program.  For,  in  spite  of 
the  problems  which  the  Board  had  en- 
countered, there  were  some  incipient 
signs  of  positive  change  in  national  op- 
erations. Furthermore,  I  recognized 
the  fine  work  being  done  for  the 
Award  Program  by  the  volunteers  at 
the  State  and  local  level. 

Now,  2  years  later,  I  am  pleased  to 
say  that  there  has  been  continued,  if 
gradual   improvement  in   the  Board's 
operations  and  financial  management. 
Several  new  members  who  seem  to  be 
quite  committed  to  this  program  have 
been  recently  appointed.  I  hope  they 
will  bring  vitality  and  enthusiasm  to 
the  Board.  The  Foundations  new  ex- 
ecutive director  appears  to  have  in- 
stilled a  greater  dynamism  in  the  pro- 
gram while  sharply  reducing  operating 
expenses.  And,  as  of  June  1990,  all  of 
the  program's  debts  from  prior  years 
have  been  cleared.  According  to  the 
General  Accounting  Office,  recent  ac- 
tions by  program  officials  "have  been 
instrumental  in  improving  the  finan- 
cial condition  of  the  Foundation  and 
its    image    as    a    fiscally    responsible 
entity." 

So,  considering  where  the  Board  has 
come  from,  there  have  been  some 
meaningful  improvements,  and  for 
these  the  Board  members  and  the  na- 
tional director  are  to  be  commended. 

Despite  these  encouraging  develop- 
ments, we  cannot,  however,  ignore  the 
program's  checkered  past.  As  Congress 
had  endowed  the  Congressional  Award 
Board  with  the  seal  and  the  prestige 
of  this  institution,  we  must,  similarly, 
provide  the  Board  with  the  legislative 
mandate  needed  to  grow  out  of  its 
recent  troubles  so  that  it  may  realize 
the  commendable  purpose  for  which  it 
was  established. 

The  bill  before  us  has  been  crafted 
to  further  encourage  the  positive  de- 
velopments of  the  last  2  years,  with  an 
aim  to  improve  the  management  of 
the  program  and  to  expand  its  out- 
reach. H.R.  5275  sets  a  limit  of  two  4- 
year  terms  for  Board  members  and  es- 
tablishes a  mechanism  for  the  removal 
of  inactive  members.  This  bill  also 
allows  for  the  creation  of  Statewide 
Councils,  to  better  coordinate  activi- 
ties between  the  local  councils  and  the 
Board  while  expanding  participation. 
Through  these  and  other  changes, 
H.R.  5275  will  encourage  the  growth 
and  the  improved  outreach  which  is 
vital  to  the  mission  of  the  Congres- 
sional Award  Board. 

However,  the  House  bill  also  author- 
izes Federal  funding  for  the  Award 
Program.  This.  I  cannot  support. 
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When  the  Congressional  Award  Pro- 
gram was  established,  it  was  intended 
to  be  funded  entirely  through  private 
sources,  and  now  is  not  a  time  to  devi- 
ate from  that  concept.  I  am  concerned 
that,  given  the  Board's  history,  this  is 
a  significant  and  imprudent  precedent, 
contrary  to  the  program's  underlying 
philosophy.   Rather   than   talk   about 
how  this  program  cannot  grow  with- 
out taxpayer's  dollars,  I  prefer  to  look 
ahead  to  when  sound  fundraising  op- 
erations   will    allow    the    program    to 
flourish,     rendering     this     perennial 
question  moot.  Consequently,  I  am  of- 
fering an   amendment  which   strikes 
the  funding  provided  in  the  House  bill. 
In  sum,  we  can  certainly  feel  heart- 
ened  that   the   Board   appears   to   be 
moving  in  the  right  direction,  and  I 
am  most  hopeful  that  the  news  will 
continue  to  be  good.  However,  I  will  be 
continuing  to  monitor  the  Board's  ac- 
tivities closely,  as  will  the  General  Ac- 
counting Office,  to  ensure  that   the 
problems  of  the  Board's  first  decade 
will  not  be  repeated  in  its  second.  I  do 
believe  that  this  is  an  important  pro- 
gram, and  one  which  can  provide  an 
excellent  opportunity  for  our  Nation's 
youth.  Young  people  today  face  tre- 
mendous   pressures    and    challenges, 
and  we  must  do  all  we  can  to  encour- 
age   their    aspirations    and    recognize 
their  achievements.  I  look  forward  to 
the     day     when     the     Congressional 
Award  becomes  the  recognized  symbol 
of  youth  commitment  and  accomplish- 
ment. 

Mr.  HATFIELD.  Mr.  President.  I 
rise  today  in  support  of  H.R.  5275.  the 
Congressional  Award  Amendments  Act 
of  1990. 

The  Congressional  Award  Program 
challenges  our  youth  to  develop  quali- 
ties in  themselves,  maturity,  and  re- 
sponsibility to  our  community.  The 
Congressional  Award  is  not  a  youth 
club,  but  a  program  of  culture,  social, 
and  community  activities.  This  gives 
our  youth  the  opportunity  to  develop, 
display  and  be  recognized  for  their 
outstanding  achievements.  In  turn 
earning  a  bronze,  silver,  or  gold  Con- 
gressional Award. 

In  1986.  Congressman  Les  AuCoin 
and  I  introduced  this  unique  program 
to  the  young  people  of  our  State.  As  it 
is  in  so  many  other  areas.  Oregon  was 
a  leader  in  establishing  one  of  the  first 
statewide  Congressional  Award  pro- 
grams in  the  Nation.  With  the  partici- 
pation and  support  of  the  entire 
Oregon  congressional  delegation,  this 
program  has  become  a  great  success. 
Members  of  the  delegation  participate 
in  the  armual  award  ceremonies,  and 
appoint  members  to  serve  on  the  coun- 
cil as  their  representatives.  Council 
members  come  from  all  sectors  of  soci- 
ety and  volunteer  their  time  because 
they  care  about  our  young  people 
Since  1986.  nearly  100  bronze,  silver, 
and  gold  medals  have  been  awarded  to 
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young  Oregonians  through  the  Con- 
gressional Awards  Program  and  I  have 
personally  seen  what  a  motivator  this 
is  to  our  youth. 

In  Oregon  we  take  great  pride  in  en- 
couraging our  young  people  to  get  in- 
volved in  our  communities.  The  Con- 
gressional Award  Program  in  Oregon 
has  provided  recognition  to  the  young 
people  who  are  doing  good  things  with 
their  own  lives  and  reaching  out  to 
make  a  difference  in  the  lives  of 
others.  Knowing  that  the  U.S.  Con- 
gress is  willing  to  recognize  their  out- 
standing accomplishments  and  contri- 
butions helps  them  understand  how 
very  important  their  commitment  and 
efforts  are  to  this  Nation.  Because 
these  young  people  will  be  the  future 
leaders  of  our  State  and  our  Nation, 
that  recognition  is  critically  impor- 
tant. 

The  unique  intent  of  this  program 
was  to  create  a  partnership  between 
the  public  and  private  sector.  In 
Oregon,  we  have  been  able  to  enlist 
the  support  of  private  individuals,  cor- 
porations, and  foundations  to  provide 
financial  support  and  in  kind,  dona- 
tions to  maintain  the  operation  of  the 
council's  activities.  This  partnership  is 
important  for  a  number  of  reasons  but 
primarily  because  it  allows  local  com- 
munity leaders  to  see  the  results  of 
their  contributions  through  the  activi- 
ties of  the  young  people  involved. 

We  must  not  forget  the  original 
intent  of  the  Congress  in  establishing 
the  Congressional  Award  Program:  to 
encourage  a  public-private  sector  part- 
nership. I  believe  this  is  a  vital  ele- 
ment in  the  program's  success. 

This  is  fundamentally  a  grassroots 
program,  but  the  work  of  the  local 
council  is  most  effective  when  it  is 
backed  up  by  a  strong  national  com- 
mitment. Thus.  I  urge  my  colleagues 
to  support  the  passage  of  the  Congres- 
sional Award  Amendments  Act  of 
1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  as  amended  will 
be  deemed  as  having  been  read  for  the 
third  time  and  passed. 

So  the  bill  (H.R.  5275),  as  amended, 
was  passed. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  TO  THE  STATE  DE- 
PARTMENT     BASIC      AUTHORI- 
TIES ACT  OF  1956 
Mr.    FORD.    Mr.    President.    I    ask 
unanimous  consent  that  the  Senate 
proceed   to   the   immediate   consider- 
ation of  S.  3225.  a  bill  to  provide  for 
publication  of  a  reliable  documentary 
report  of  major  U.S.  foreign  policy  ac- 
tivities  through   the     Foreign   Rela- 


tions of  the  United  States"  historical 
series  of  the  Department  of  State  in- 
troduced today  by  Senators  Pell, 
Helms.  Boren,  and  Cohen:  that  the 
bill  be  deemed  read  the  third  time; 
that  statements  by  Senators  Pell, 
BoREN,  and  Cohen  appear  at  this  point 
in  the  Record;  that  the  bill  be  passed 
and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  earlier  this 
year  we  learned  to  our  dismay  that  the 
respected  historical  series  on  the  For- 
eign Relations  of  the  United  States 
that  has  been  published  by  the  De- 
partment of  State  for  nearly  130  years 
was  no  longer  providing  a  complete 
and  accurate  record  of  American  for- 
eign policy. 

The  publication  is  described  in  its 
own  preface  as  'the  official  record  of 
the  foreign  policy  of  the  United 
States"  that  includes  "subject  to  nec- 
essary security  considerations,  all  doc- 
uments needed  to  give  a  comprehen- 
sive record  of  the  major  foreign  policy 
decisions  of  the  United  States  togeth- 
er with  appropriate  materials  concern- 
ing the  facts  which  contributed  to  the 
formulation  of  policy." 

The  preface  goes  on  to  state  that 
•documents  in  the  files  of  the  Depart- 
ment of  State  are  supplemented  by 
papers  of  other  Government  agencies 
involved  in  the  formulation  of  foreign 
policy." 

The  editing  of  these  materials  is  to 
be  "guided  by  the  principles  of  histori- 
cal objectivity."  pursuant  to  the  offi- 
cial guidance  promulgated  by  Secre- 
tary of  State  Frank  B.  Kellogg  on 
March  26.  1925.  the  key  portion  of 
which  states: 

There  may  be  no  alteration  of  the  text,  no 
deletions  without  indicating  where  in  the 
text  the  deletion  is  made,  and  no  omission 
of  facts  which  were  of  major  importance  in 
reaching  a  decision.  Nothing  may  be  omit- 
ted for  the  purpose  of  concealing  of  glossing 
over  what  might  be  regarded  by  some  as  a 
defect  of  policy. 

Mr.  President,  it  is  of  the  essence  of 
the  proper  formulation  of  our  foreign 
policy  that  we  should  know  the  histo- 
ry of  that  policy.  The  phrase  "institu- 
tional memory"  has  become  a  cliche 
that  obscures  the  reality  that  the  in- 
stitutions of  our  foreign  policy  often 
have  no  accessible  memory  other  than 
the  written  records  on  which  we  must 
rely. 

This  is  especially  so  when  the  period 
we  are  concerned  about  is  30  or  more 
years  in  the  past:  the  period  covered 
by  the  Foreign  Relations  series  and 
proposed  for  overall  declassification.  I 
am  completing  my  own  30th  year  in 
the  Senate,  and  I  can  assure  my  col- 
leagues that  for  events  that  occurred 
before  my  arrival  here,  the  written 
record  is  essential. 

No  aspect  of  that  record  is  of  greater 
importance   than   the   Foreign   Rela- 


tions volumes  which  set  forth  the 
basic  information  on  which  historians 
and  scholars  will  rely  for  a  reliable 
and  complete  account  of  our  foreign 
policy.  If  that  record  is  defective,  we 
run  the  same  risk  as  a  builder  faces 
when  he  constructs  his  foundations  on 
sand. 

The  bedrock  for  foreign  policy  for- 
mulation, and  for  the  conduct  of  for- 
eign policy  itself,  is  an  accurate  record 
of  what  has  gone  before. 

It  was  distressing,  therefore,  to  learn 
that  serious  questions  have  been 
raised  about  the  integrity  and  com- 
pleteness of  some  volumes  of  the  For- 
eign Relations  series.  Last  spring  I  re- 
ceived communications  from  the  Orga- 
nization of  American  Historians,  the 
American  Historical  Association,  and 
other  organizations  calling  attention 
to  "significant  omissions"  in  recently 
published  volumes  of  the  series.  These 
organizations  noted  in  particular  that 
there  had  been  deletions  from  the  doc- 
umentary record  for  reasons  other 
than  to  protect  national  security. 

The  issue  had  been  brought  to  a 
head  in  February  of  this  year  by  the 
resignation  of  the  chairman  of  the 
State  Department's  own  Advisory 
Committee  on  Historical  and  Diplo- 
matic Documentation  in  protest  at  the 
incompleteness  of  two  recent  volumes, 
one  on  Iran.  1952-54.  the  other  cover- 
ing the  Guatemala  coup  of  1954. 

The  failure  of  these  volumes  to  pro- 
vide a  complete  and  accurate  record  of 
events  in  those  countries  was  all  the 
more  glaring  because  memoirs  and 
other  publications  in  the  United 
States  and  abroad  had  provided  au- 
thoritative information  on  the  events 
of  that  long-ago  period. 

It  is  especially  paradoxical  that 
questions  have  been  raised  about  the 
integrity  of  our  own  historical  record 
at  the  very  time  that  in  Eastern 
Europe,  the  Soviet  Union,  and  else- 
where we  are  witnessing  a  flood  of  dis- 
closures and  new  documentation  from 
governments  long  used  to  concealing 
and  falsifying  the  record.  In  recent 
years  we  have  seen  the  vigor  that  de- 
mocracy draws  from  the  clean  breeze 
of  honest  Information  about  a  coun- 
try's own  past.  This  is  no  time  for  the 
United  States  to  depart  from  the  tra- 
dition of  providing  an  accurate  and 
complete  historical  record  of  the  ac- 
tions taken  by  our  government  In  the 
field  of  foreign  relations. 

I  am  introducing  legislation  with  the 
cosponsorship  of  Senator  Helms,  Sen- 
ator BoREN.  and  Senator  Cohen,  that 
will  provide  a  legislative  mandate  for 
the  Foreign  Relations  series,  and  wiU 
assure  its  integrity  and  completeness. 
Although  the  first  volumes  in  the 
series  were  issued  in  the  early  1860's. 
covering  events  in  the  Civil  War  then 
underway,  it  has  continued  to  be  pub- 
lished for  nearly  130  years  without  the 
kind    of    congressional    authorization 
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and  guidelines  that  we  are  proposing 
today. 

I  am  glad  to  note  that  the  sponsors 
of  this  bill  are  the  chairman  and  rank- 
ing member  of  the  Foreign  Relations 
Committee,  and  the  chairman  and 
ranking  member  of  the  Select  Com- 
mittee on  Intelligence,  the  two  com- 
mittees most  directly  concerned  with 
the  subject  matter  of  the  series. 

The  Foreign  Relations  Committee 
has  already  approved  the  substance  of 
this  legislation,  when  it  was  adopted  as 
part  of  the  Supplemental  Foreign  Re- 
lations Authorization  Act  of  1990. 
which  was  sent  to  the  floor  as  S.  2749, 
Calendar  No.  637  (Rept.  No.  101-334) 
on  June  18,  1990.  Section  114  of  that 
legislation  approved  by  the  Foreign 
Relations  Committee  is  substantially 
similar  to  the  bill  we  are  introducing 
today. 

While  I  continue  to  hope  that  the 
supplemental  authorization  will  be  ap- 
proved by  the  Congress,  it  now  ap- 
pears imlikely  that  this  will  happen  in 
the  final  days  of  this  session.  So  we 
are  taking  the  aw:tion  of  introducing 
this  legislation  as  a  free-standing  bill. 
We  have  incorporated  some  revisions 
to  strengthen  and  improve  the  lan- 
guage in  the  committee  draft,  and  it  is 
my  hope  that  this  bill  will  win  early 
favorable  action  in  the  Congress  and 
become  law. 

Although  it  sometimes  seems  that 
the  historical  record  we  are  discussing 
is  entirely  a  matter  of  the  past  and 
that  we  can  take  our  time  in  dealing 
with  this  issue,  the  fact  is  that  there  is 
urgency  in  moving  forward  on  this  leg- 
islation. 

Additional  volumes  of  the  Foreign 
Relations  series  are  currently  in  proc- 
ess of  preparation,  and  we  need  to 
assure  that  the  recent  pattern  of  omis- 
sions and  resulting  distortion  of  the 
record  is  not  continued.  These  vol- 
umes will  cover  important  periods  of 
our  history. 

For  example,  many  Americans  have 
a  personal  interest  in  the  circum- 
stances of  our  involvement  in  Viet- 
nam. When  the  Foreign  Relations 
Committee  recently  issued  volumes  of 
transcripts  of  our  executive  sessions 
from  the  1960's  this  was  itself  the  oc- 
casion for  press  jmd  public  discussion. 
It  goes  without  saying  that  the  Ameri- 
can public  win  expect  that  our  Gov- 
ernment's historical  record  of  this 
period  will  be  complete  and  accurate, 
with  any  omissions  clearly  indicated 
and  made  only  for  continuingly  valid 
reasons  of  national  security. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
texts  of  articles,  resolutions,  and  state- 
ments pertaining  to  this  subject,  in- 
cluding in  particular  articles  by  Prof. 
Warren  I.  Cohen  of  Michigan  SUte 
University  whose  resignation  as  the 
chairman  of  the  State  Department's 
historical     advisory     committee     did 


much  to  bring  this  subject  to  public 
attention. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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tProm  the  Washington  Post,  Apr.  16.  1990] 

Historians  Say  Secrecy  Distorts  Foreign 

Policy  Chronicle 


(By  Al  Kamen) 
An  organization  of  American  historians 
has  asked  Secretary  of  State  James  A. 
Baker  III  to  lift  what  it  says  is  an  excessive 
secrecy— even  over  events  that  occurred 
nearly  40  years  ago— that  is  undermining 
the  credibility  of  the  official  history  of  U.S. 
foreign  policy. 

In  a  sharply  worded  resolution  adopted 
last  month,  the  Organization  of  American 
Historians  and  an  umbrella  group  that  in- 
cludes the  American  Historical  Association 
says  the  integrity  of  the  venerable  series 
■Foreign  Relations  of  the  United  States" 
has  been  undermined  by  "an  appalling  in- 
crease in  the  amount  of  incomplete  and  de- 
leted documents." 

The  series,  which  began  in  1861.  claims  in 
the  preface  to  each  volume  to  include,  "sub- 
ject to  necessary  security  considerations,  all 
documents  needed  to  give  a  comprehensive 
record  of  the  major  foreign  policy  decisions 
of  the  United  States." 

But  recent  volumes,  according  to  the  reso- 
lution, have  "significant  increases  in  dele- 
tions and  omissions  (that]  create  an  incom- 
pleteness that  in  itself  is  a  distortion." 

In  addition,  the  chairman  of  a  State  De- 
partment advisory  committee  of  outside 
scholars,  which  is  supposed  to  verify  the  in- 
tegrity of  the  official  history  by  reviewing 
excised  materials,  resigned  in  protest  on 
Feb.  5.  The  chairman.  Warren  I.  Cohen,  a 
history  professor  at  Michigan  State  Univer- 
sity, wrote  Baker  that  the  committees  in- 
ability to  review  all  deleted  documenu 
meant  he  could  not  "protect  the  integrity  of 
the  series." 

"The  entire  process  by  which  the  commit- 
tee attempts  to  serve  the  department  by  en- 
suring the  integrity  of  the  historical  record 
has  been  brought  into  question.'  Cohen 
said,  because  the  department  was  no  longer 
allowing  all  committee  members— all  of 
whom  have  security  clearances— to  review 
the  omitted  documents. 

In  a  telephone  interview.  Cohen  said  he 
felt  obliged  to  resign  because  he  "refused  to 
give  my  stamp  of  approval  to  a  pig  in  a 
poke.  •  The  issue  is  not  that  all  documents 
must  be  made  public,  historians  said,  but 
rather  that  the  committee  ensure,  under 
the  guidelines  set  by  Secretary  of  State 
Prank  B.  Kellogg  in  1925.  that  what  is  delet- 
ed does  not  materially  alter  the  accuracy  of 
the  historical  account. 

V.  Kim  Hoggard.  deputy  assistant  secre- 
tary of  state  for  public  affairs,  said  the  dis- 
pute was  a  "long-term,  perennial  problem. 
We  tried  to  have  a  meeting  of  the  minds  be- 
tween the  classification  unit  and  the  chair- 
man." she  said,  but  the  "classifiers  object- 
ed" to  Cohens  demand  that  seven  or  eight 
committee  members— not  just  him— be  al- 
lowed to  review  the  deleted  materials.  The 
classification  unit  thought  there  should  not 
be  "too  many  people  having  access "  to  the 
secret  information. 

•We're  obviously  concerned  that  the 
chairman  felt  he  had  to  resign,"  she  said, 
"but  we  will  try  to  make  sure  that  the  full 
advisory  committee  feels  they  are  making 
an  Important  contribution  to  the  series.  . 
We  believe  them  [the  volumes)  to  be  credi- 


ble but  we  want  to  have  the  further  en- 
dorsement of  outside  experts." 

The  broader  problem  in  part  reflects  a 
natural  tension  between  covert  operators 
and  diplomaU  favoring  secrecy  and  histori- 
ans who  want  to  complete  a  record.  Tradi- 
tionally it  has  been  relegated  to  the  rarified 
scholarly  world  of  professional  historians 
and  archivists. 

But  the  issue  is  an  important  one.  histori- 
ans, say.  involving  who  controls  the  writing 
of  U.S.  history  and  the  question  of  how  and 
when  documents  should  be  declassified. 

"We  as  the  American  public  need  access  to 
an  objective  and  accurate  account  of  our 
past."  argued  Page  Miller,  director  of  the 
National  Coordinating  Committee  for  the 
Promotion  of  History.  "When  many  docu- 
menU  are  totally  withheld,  then  the  classifi- 
cation issues  become  such  that  what  is  being 
withheld  distorts  the  history, "  she  said, 
and  then  we  are  really  concerned  that  we 
are  deceiving  ourselves  about  our  past." 

Several  historians  said  in  interviews  that 
it  was  odd  that  the  dispute  was  worsening 
here  at  a  time  when  govenunents  in  Eastern 
Europe  and  the  Soviet  Union  are  looking  at 
their  historical  records  to  clarify  and  apolo- 
gize for  such  things  as  Nazi  atrocities  and 
the  Katyn  Forest  massacre  of  Polish  army 
officers  the  the  Soviet  secret  police. 

The  resolution  after  years  of  increasing 
complaints  from  historians,  followed  scath- 
ing reviews  of  recent  "Foreign  Relations " 
volumes,  including  one  on  the  1953  coup 
that  installed  the  late  shah  of  Iran  in  power 
that  makes  no  mention  of  the  leading  role 
played  by  the  CIA  in  instigating  that  action. 
"The  misleading  impression  of  U.S.  nonin- 
volvement,"  said  Duke  historian  Bruce  R. 
Kuniholm.  "constitutes  a  gross  misrepresen- 
tation of  the  historical  record,  sufficient  to 
deserve  the  label  of  fraud." 

Kuniholm  said  he  saw  some  of  the  omit- 
ted documents  while  working  at  the  State 
Department  in  1979.  He  said  one  of  them, 
for  example,  recounts  discussions  months 
before  the  overthrow  of  Prime  Minister  Mo- 
hammed Mossadegh  between  British  and 
U.S.  officials  over  whether  the  United 
States  would  support  a  coup  attempt. 

Kuniholm  and  others  point  out  that 
former  CIA  and  British  intelligence  officials 
have  written  their  versions  of  the  U.S.  role, 
presumably  with  the  approval  of  the  intelli- 
gence agencies,  but  historians  cannot  give 
their  independent  accounts. 

Another  historian  Roger  Dingman  of  the 
University  of  Southern  California,  review- 
ing another  "Foreign  Relations'  volume  on 
Southeast  Asia  for  the  same  period,  in  the 
Pacific  Historical  Review,  said  that  book 
provides  unmistakable  evidence  of  dramatic 
and  devastating  changes  in  the  editorial 
policies  and  processes  which  govern  the 
publication  of  documents  on  American  for- 
eign policy.  The  more  recent  volume  has 
less  than  60  percent  of  the  amount  of  mate- 
rial that  appeared  in  the  volume  covering 
the  1949-51  period,  he  said. 

"Secondly,  in  the  earlier  three-year 
period,  almost  without  exception,  docu- 
ments were  printed  in  their  entirety,"  Ding- 
man  said.  In  contrast,  he  said  "60  percent  of 
the  documents  concerning  Thailand  in  1952 
have  excisions  .  .  .  [and]  more  than  30  per- 
cent of  those  on  relations  with  the  Philip- 
pines for  1953  have  cuts." 

Dingman  and  others  argue  that  part  of 
the  reason  for  the  growing  percentage  of 
documenu  withheld  Is  that  control  of  the 
process  has  slipped  from  the  State  Depart- 
ment historians  office  to  other  offices  in 


the  department  and  in  the  intelligence 
agencies. 

For  most  of  Its  history,  historians  could 
assume  a  full  account  of  foreign  relations 
could  be  gleaned  from  State  Department  or 
presidential  documents.  But  after  World 
War  II.  with  the  rise  of  the  CIA  and  other 
agencies  Involved  in  foreign  policy,  the 
State  Department  has,  in  effect,  become  a 
broker  for  agencies. 

In  addition,  historians  say,  executive 
orders  under  Presidents  Richard  M.  Nixon 
and  Jimmy  Carter  assured  that  most  docu- 
ments more  than  30  years  old  would  be  sub- 
ject to  a  declassification  process.  F>resident 
Ronald  Reagan's  1982  executive  order  has 
no  timetable  for  declassification,  they  say, 
and  overly  restrictive  rules  governing  declas- 
sification should  be  changed,  either  by  the 
administration  or  by  Congress. 

[From  the  Washington  Post,  June  11,  1990] 

Senate  Panels  Quest:  Filling  Gaps  in 

History  of  Foreign  Relations 


(By  Helen  Dewar) 
Responding  to  complaints  from  frustrated 
historians,  the  Senate  Foreign  Relations 
Committee  has  approved  legislation  direct- 
ing the  government  to  lift  the  veil  of  secrecy 
that  has  resulted  In  significant  gaps  In  the 
official  history  of  U.S.  foreign  policy. 

The  committee  last  Thursday  spelled  out 
new  procedures  for  preparation  of  the  offi- 
cial series  entitled  "Foreign  Relations  of  the 
United  States"  as  part  of  a  catchall  supple- 
mental authorization  bill  that  also  seeks  to 
block  the  administration's  plan  to  demolish 
and  rebuild  the  U.S.  Embassy  chancery  In 
Moscow. 

Rejecting  the  Bush  administration's  re- 
quest for  $270  million  to  reconstruct  the 
partially  completed  chancery,  which  is  rid- 
dled with  Soviet  electronic  surveillance  de- 
vices, the  committee  voted  unanimously  to 
authorize  $50  million  to  finish  the  structure 
and  add  new  secure  areas  in  the  building  or 
on  its  grounds. 

Omissions  In  the  country's  foreign  policy 
history,  some  involving  secrecy  reaching 
back  nearly  40  years,  came  to  light  recently 
when  the  chairman  of  the  advisory  panel 
for  the  series  resigned  In  protest  and  Ameri- 
can historians  complained  that  the  integrity 
of  the  129-year-old  project  was  being  com- 
promised. 

Among  the  complaints  were  claims  that 
an  account  of  the  1953  coup  in  Iran  that  in- 
stalled the  late  shah  made  no  mention  of 
U.S.  Involvement  in  the  affair. 

As  approved  by  the  committee,  the  bill  de- 
clares that  the  official  history  shall  he  a 
"thorough,  accurate  and  reliable  documen- 
tary record"  of  U.S.  foreign  affairs.  Includ- 
ing "all  documents  needed  to  provide  a  com- 
prehensive record  of  major  foreign  policy 
decisions  and  actions."  This  would  Include 
materials  "providing  supporting  and  alter- 
native views  to  the  policy  position  ultimate- 
ly adopted." 

While  material  could  be  withheld  if  it 
Jeopardizes  military  security  or  threatens 
lives,  nothing  "shall  l)e  omitted  for  the  pur- 
pose of  concealing  a  defeat  of  policy."  ac- 
cording to  the  legislation.  The  project's  ad- 
visory committee  could  also  withhold  infor- 
mation if  It  would  impede  diplomatic  negoti- 
ations, break  confidences  or  give  "needless 
offense  to  other  nationalities  or  Individ- 
uals." 

The  official  history  of  an  event  would 
have  to  be  published  within  30  years  and 
any  documente  released  within  40  years, 
unless  withheld  by  the  advisory  committee. 


The  omnibus  bill  also  authorizes  an  addi- 
tional $475  million  to  make  up  arrearages  in 
U.S.  payments  to  the  United  Nations,  in- 
cluding its  peacekeeping  forces.  But  actual 
funds  for  U.N.  payments  and  for  the 
Moscow  embassy  project  are  subject  to  ap- 
propriations bin  that  will  not  be  considered 
until  later. 

[From  the  New  York  Times.  May  16.  1990] 
History  Bleached  at  State 

It's  hardly  a  secret  that  the  Central  Intel- 
ligence Agency  helped  arrange  the  1953 
coup  In  Iran  that  restored  the  Shah  to  his 
Peacock  Throne.  When  the  deed  was  done. 
His  Imperial  Majesty  offered  this  toast  to 
Kermlt  Roosevelt,  then  head  of  the  C.I.A.s 
Middle  East  operations:  "I  owe  my  throne  to 
God,  my  people,  my  army— and  to  you'.""  The 
tale  is  told  in  Mr.  Roosevelt"s  memoir. 
"Countercoup."  published  in  1979  and 
widely  available. 

Yet  incredibly,  the  agency's  role  has  been 
fastidiously  expunged  from  a  State  Depart- 
ment history,  "Iran,  1952-1954,""  a  new 
volume  in  the  ostensibly  authoritative  series 
"Foreign  Relations  of  the  United  States." 
This  Is  "Hamlet""  without  the  Prince  of  Den- 
mark or  the  ghost. 

The  department's  spokeswoman.  Margaret 
Tutwller,  tried  vaguely  to  excuse  the  exci- 
sions by  pleading  the  need  to  comply  with  a 
1981  executive  order  on  declassifying  docu- 
ments. But  that  order  allows  considerable 
latitude  on  disclosure.  The  blame  lies  with 
State's  reluctance  to  go  to  the  mat  with  the 
C.I.A.'s  fussy  custodians  of  intelligence  se- 
crets. 

So  argues  Warren  Cohen,  a  University  of 
Michigan  historian  who  resigned  in  protest 
as  chairman  of  the  department's  adivsory 
committee  on  diplomatic  documentation.  As 
Dr.  Cohen  noted  in  a  recent  article  on  The 
Tlmes's  Op-Ed  page,  at  the  very  moment 
that  Moscow  is  coming  clean  on  Stalin  "s 
massacre  of  Polish  officers,  Washington  is 
putting  out  history  in  the  old  Soviet  mode. 

An  approach  more  fitting  to  a  free  society 
Is  urged  by  Claiborne  Pell,  chairman  of  the 
Senate  Foreign  Relations  Committee,  and 
David  Boren.  chairman  of  the  House  Select 
Committee  on  Intelligence.  They  agree  It 
may  occasionally  serve  national  security  not 
to  disclose  old  documents.  But.  they  say. 
any  deletions  "should  occur  only  rarely,  and 
after  a  thorough  and  Informed  review  by 
qualified  historians  to  assure  that  the  omis- 
sions are  genuinely  necessary." 

By  adopting  such  sound  advice,  Secretary 
of  State  James  Baker  would  enhance  the 
good  name  of  his  department  and  restore 
the  Integrity  of  Its  much  valued  series  on 
American  diplomacy. 

American  Historical  Association, 

May  31.  1990,  Washington,  DC. 
Hon.  Claiborne  Pell, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Pell:  I  am  writing  to  ex- 
press the  support  of  the  American  Histori- 
cal Association  for  a  proposed  amendment 
to  pending  legislation  affecting  the  Depart- 
ment of  State  which  is  designed  to  ensure 
the  integrity  of  the  series  Foreign  Relations 
of  the  United  States  of  America.  Prom  our 
own  Foreign  Service  experience.  I  know 
that  your  remember  the  lack  of  clout  that 
sometimes  afflicts  the  Department  of  State 
In  dealing  with  the  Intelligence  community. 
The  problem  being  addressed  by  the  pro- 
posed amendment  is  the  completeness  of 
FRUS  as  an  accurate  reflection  of  our  coun- 
try's foreign  policy  which  is  In  conflict  with 


the  often  excessive  concerns  of  the  Intelli- 
gence community  desirous  of  eliminating 
from  the  published  record  any  information 
which  might  once  have  been  sensitive. 

The  recently  published  volume  on  Iran  in 
the  series  covering  the  year  1953  is  an  exam- 
ple of  the  fault  to  be  remedied  by  the 
amendment.  The  volume  Is  totally  silent  on 
the  role  of  U.S.  covert  actions  in  the  over- 
throw of  Mossadeq,  even  though  Archie 
Roosevelt,  station  chief  in  Iran  at  the  time, 
has  given  a  full  account  of  U.S.  actions  in 
his  published  memoirs.  Reenforcing  the  au- 
thority of  the  advisory  committee  to  the 
State  Departments  Historical  Office  would 
help  prevent  such  distortions  of  the  thirty- 
seven  year  old  historical  record. 

The  legitimate  claims  of  security  in  the 
conduct  of  foreign  affairs  is  respected  by  all 
patriotic  historical  scholars.  We  must  and 
do  depend  on  the  elected  representatives  of 
the  people  to  ensure  that  those  concerns  are 
not  used  to  provide  an  unnecessary  cloak  for 
matters  already  in  the  public  domain. 
Sincerely. 

Samuel  R.  Gammon. 
Executive  Director. 

[From  American  Historical  Association 
Newsletter.  May /June  1990] 

Foreign  Relations.  Public  Relations. 
Accountability,  and  Understanding 

(By  Bruce  R.  Kuniholm) 
When  Warren  Cohen  submitted  his  resig- 
nation as  Chair  of  the  U.S.  Department  of 
State  Advisory  Committee  on  Historical 
Diplomatic  Documentation,  he  did  so  be- 
cause he  felt  that  he  was  unable  to  meet  his 
obligation  to  insure  the  integrity  of  the  his- 
torical record  as  published  in  the  Foreign 
Relations  of  the  United  States.  Contribut- 
ing to  his  decision  was  a  review  fo  the  1952- 
1954  volume  on  Iran  (vol.  X  in  the  1952- 
1954  series)  that  I  made  on  November  17, 
1989,  t>€fore  a  closed  session  of  the  Advisory 
Committee  on  Historical  Diplomatic  Docu- 
mentation at  the  Department  of  SUte.  As  a 
result,  Page  Putman  Miller.  Director  of  the 
National  Coordinating  Committee  for  the 
Promotion  of  History,  asked  me  to  summa- 
rize my  review  (which  was  made  orally, 
from  notes)  and  to  provide  some  insight  into 
why  the  Advisory  Committee  might  have 
judged  the  deletion  of  certain  materials  in 
the  Iran  volume,  which  the  Advisory  Com- 
mittee was  not  allowed  to  review,  to  have 
violated  the  credibility  of  the  FRUS  series 
and  the  Integrity  of  the  historical  record. 

I  should  say  at  the  outset  that,  as  usual 
with  the  series,  the  volume  provided  good, 
broad  coverage  of  most  of  the  issues  cited  in 
the  introduction.  The  index  to  the  volume 
was  also  helpful,  as  was  the  list  of  persons 
in  the  front  of  the  volume,  although  Prank 
Wisner,  head  of  CIA  Cover  Operations  and 
Kermlt  Roosevelt,  CIA  Operations  Deputy 
for  the  Middle  East  who  was  responsible  for 
Operation  AJAX  (the  overthrow  of  the  Mo- 
st deq  government),  were  not  mentioned. 

These  omissions  are  symptomatic  of  even 
larger  ones  when  it  comes  to  the  documents 
themselves,  where  textual  omssions  range 
from  numerous  small  ellipses  and  a  fair 
number  of  larger  paragraphs  to  cases  where 
whole  documents  have  been  deleted. 

While  some  omissions  may  be  necessary 
from  the  standpoint  of  national  security, 
others  which  are  not  necessary  distort  the 
record  and  compromise  the  Integrity  of  the 
Foreign  Relations  series.  If  the  purpose  of 
the  series  is  to  provide  a  record  of  what  was 
thought,  what  was  done,  and  why  It  was 
done,  in  order  to  explain  what  happened 
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and  to  instruct  those  who  would  learn  from 
the  past,  such  a  purpose  is  not  served  by 
this  volume,  which  purports  to  constitute 
"the  official  record  of  the  foreign  policy  of 
the  United  States."  The  volume  asserts  that 
it  includes,  "subject  to  necessary  security 
considerations,  all  documents  needed  to  give 
a  comprehensive  record  of  the  major  for- 
eign policy  decisions  of  the  United 
States.  .  .  .  Such  documents  include  not 
only  those  of  the  Department  of  State,  but 
those  of  the  National  Security  Council,  the 
CIA.  and  other  agencies. 

In  light  of  that  fact,  the  circumstances 
surrounding  events  in  Iran  in  1953.  the  im- 
portance of  the  overthrow  of  Iranian  Prime 
Minister  Mosadeq  in  US- Iranian  relations, 
the  CIAs  selective  and  public  distortion  of 
Its  role,  the  lack  of  a  convincing  rationale 
for  withholding  from  the  record  much  of 
the  information  that  is  now  thirty-five- 
years  old.  and  the  lack  of  any  disclaimer  at 
the  begining  of  the  volume,  the  omissions 
combine  to  make  the  Iran  volume  in  the 
period  of  1952-54  a  fraud.  In  making  this 
sutement.  I  am  not  attacking  those  who 
worked  on  the  volume  but  the  political  deci- 
sions that  left  so  much  out. 

The  following  is  a  brief  account  of  what  is 
suggested  by  the  documents  that  are  in  the 
volume. 

Mosadeq  came  to  power  and  had  a  series 
of  confrontations  with  the  British.  He  na- 
tionalized the  oil  indastry  and  the  British 
left  the  country.  Over  time  he  became  un- 
popular and  formed  a  temporary  alliance 
with  the  Tudeh  (Communist)  Party.  He  was 
overthrown  by  the  Iranian  people  who.  tired 
of  the  stresses  of  this  rule,  responded  spon- 
taneously to  forces  who  were  loyal  to  the 
monarchy  and  who  supported  the  Shahs 
leadership. 

The  real  story  is  quite  different.  One  can 
construct  it  with  the  help  of  books  written 
by  the  three  principals  involved:  the  CIA 
agent  who  planned  the  coup  and  headed  up 
another    related    covert    operation    called 
BEDAMN.  Donald  N.  Wilbers  Adventures 
in  the  Middle  East:  Excursions  and  Incur- 
sions, 1986:  the  CIA  Operations  Deputy  for 
the  Middle  East.  Kermit  Roosevelt's.  Coun- 
tercoup:  The  Struggle  for  the  Control  in 
Iran.  1979:  and  the  Chief  of  MI6  Officer  in 
Iran.  Christopher  M.  Woodhouse's.  Some- 
thing Ventured.    1982.  (One  assumes  that 
these  books  passed  security  review  before 
being  published.  Such  clearance,  needless  to 
say.   suggests   a   double  standard   of  sorts 
when  it  comes  to  historical  documentation. ) 
Another   especially    helpful    and   carefully 
written  account  is  Mark  Gasiorowskis.  "The 
1953  Coup  DEtat  in  Iran."   International 
Journal    of    Middle    East    Studies.    August 
1987.  Gasiorowski  interviewed  all  but  one  of 
the  CIA  officers  directly   involved  in   the 
coup  who  were  alive  in  the  mid-1980s,  five 
CIA  officers  who  worked  on  Iran  in  Wash- 
ington. D.C..  as  well  as  other  U.S.  and  Brit- 
ish participants.  Relevant  documents  avail- 
able  from   British   and  American  archives 
(which  supplement  the  volume  but  all  of 
which   I   have   not   examined)   as   well   as 
useful    secondary    sources    are    also    cited 
therein.  If  one  looks  between  the  lines  and 
fills  in  ellipses  and  omissions  with  informa- 
tion that  these  publications  have  brought 
within  the  public  purview,  it  becomes  clear 
that: 

After  Mosadeq  came  to  power,  the  British 
tried  to  subvert  him.  They  sought  to  under- 
mine his  base  of  support  through  economic 
sanctions  and  military  intimidation,  and  fi- 
nally sought  to  remove  him.  After  diplomat- 
ic   ties   between   England   and    Iran   were 
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broken,  the  British  turned  to  the  United 
States.  Woodhouse.  Chief  MI6  Officer  in 
Iran,  travelled  to  Washington.  D.C.  to  seek 
U.S.  support.  A  meeting  was  set  up  in  early 
December  of  1952. 

At  this  point  there  is  a  serious  omission  in 
the  Foreign  Relations  volume.  A  memoran- 
dum of  conversation  between  United  States 
and  British  officials,  from  December  3.  1952. 
(originally  in  the  volumes  galleys)  was  de- 
leted. The  memorandums  subject  was 
whether  or  not  the  United  States  was  inter- 
ested in  collaborating  with  the  British  to 
overthrow  Mosadeq. 

The  reason  I  know  of  this  deletion  was 
that  I  worked  on  the  Policy  Planning  Staff 
of  the  State  Department.  1979-1980.  Despite 
limited  access  to  the  CIAs  in-house  assess- 
ment of  Operation  AJAX  and  enormous 
time  constraints,  a  couple  of  us  worked  to 
reconstruct  a  record  of  U.S.-Iranian  rela 
tions  from  1941  to  the  (then)  present.  We 
were  trying  to  piece  together  a  historical 
record  so  that  in  the  event  the  American 
hostages  in  Iran  were  tried.  President 
Carter  would  have  as  clear  an  undersUnd- 
ing  as  possible  of  the  history  that  informed 
U.S.-Iranian  relations  and  the  administra- 
tion would  be  able  to  argue  its  case  more  ef- 
fectively. 

I  had  just  published  a  book  on  the 
Truman  administrations  relations  in  Iran 
during  the  early  Cold  War:  Kermit  Roose- 
velt's account  of  the  overthrow  of  Mosadeq 
had  just  been  published:  and  I  remember 
being  struck  (as  I  read  the  galleys  for  the 
period  1951-52)  by  the  memo  in  question.  I 
have  since  been  reminded  of  it  by  Wood- 
house's  book,  which  includes  details  I  had 
forgotten,  but  none  of  which,  in  my  judge- 
ment, would  warrant  its  deletion  from  the 
volume. 

The  United  States  had  begun  a  covert 
action  program  in  Iran  in  the  late  1940s,  but 
its  purpose  was  to  weaken  the  position  of 
the  Soviet  Union— not  Mosadeq.  Covert 
action  against  the  Soviet  Union  was  author- 
ized under  NSC  10/2.  An  operation  code- 
named  BEDAMN.  whose  activities  fell 
within  the  guidelines  of  NSC  10/2.  was 
aimed  at  Soviet  and  Tudeh  influence. 
Among  some  of  iU  activities,  chronicled  in 
Gasiorowskis  article,  were  the  infiltration 
of  agenU  provocateurs  into  Tudeh  demon- 
strations, attacks  on  mosques  in  the  name 
of  the  Tudeh.  and  efforts  to  undermine  the 
base  of  Mosadeq  s  National  Front.  The 
latter  efforts  were  not  within  the  guidelines 
of  NSC  10/2  and  were  not  official  U.S. 
policy  but  were  apparently  decided  upon 
within  the  CIA. 

The  United  States  was  reluctant  to  sup- 
port Mosadeq's  overthrow  during  the 
Truman  administration  and  did  not  share 
the  British  opinion  of  him.  Eventually,  how- 
ever, during  the  Eisenhower  administration, 
the  United  States  collaborated  with  the 
British  to  undermine  Mosadeq's  popularity 
and  the  decision  was  made  to  overthrow 
him.  The  plan  was  approved  by  Prime  Min- 
ister Churchill  and  President  Eisenhower 
and  was  given  the  go  ahead  on  June  25. 
1953.  It  was  confirmed  by  code  phrases  in  a 
speech  by  Eisenhower  and  in  a  Persian  lan- 
guage broadcast  by  the  BBC  in  early  August 

The  background  to  this  decision  was  re- 
vealing. In  February  1953.  top  U.S.  and  Brit- 
ish officials  reviewed  the  situation  and  de- 
veloped a  plan  to  overthrow  Mosadeq.  The 
plan  was  originally  christened  "Boot'  but 
was  later  renamed  "AJAX. "  The  complicat- 
ed evolution  of  the  coup  does  not  require 
elaboration  here,  except  to  say  that  the  CIA 
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spent  $50,000  to  hire  a  fake"  Tudeh  crowd, 
which  tore  down  statues  of  the  shah  and  his 
father  and  provoked  fears  of  the  Tudeh. 
This  paved  the  way  for  paid  pro-Shah  and 
anti-Tudeh  crowds  joined  by  the  army  and 
police  units.  Upwards  of  three  hundred  lives 
were  lost  before  the  shah  was  installed. 

The  volume  shows  a  gap  in  the  record 
from  July  28  to  August  U.  19B3  for  which 
there  are  no  documents  whau-ioever  of  the 
crucial  period  prior  to  the  overthrow  of  Mo- 
sadeq. Part  of  the  explanation  for  this  may 
be  that  Operation  AJAX  was  being  run  by 
the  CIA.  most  State  Department  personnel 
in   Iran   were   uninformed   about   the  oper 
ation.  and  Ambassador  Loy  Henderson  had 
been  -exiled  "  to  Switzerland.  Whether  such 
documents  were  removed  prior  to  examina- 
tion, whether  they  were  accessible  but  delet- 
ed (and  therefore  counted  in  the  2  percent 
of  documenu  cited  in  a  memo  by  the  Office 
of  the  Historian  as  having  been  removed), 
or  whether  they  were  excluded  because  of 
the  fact  they  involved  CIA  covert  activities. 
I  do  not  know  (the  galleys  for  the  period 
1953-1954  were  not  available  to  me  in  1980). 
What  is  interesting  about  the  coup  is  that 
there  is  little  if  any  evidence  of  Mosadeq's 
communist  sympathies,  the  Tudeh  s  capac- 
ity to  seize  power,  or  the  necessity  of  a  coup. 
Pears  of  these  possibilities,  Gasiorowski  ob- 
serves, were  held  primarily  by  people  at  the 
highest  levels  of  the  State  Department  and 
the  CIA  (i.e.  John  Foster  and  Allen  Dulles), 
not  by  lower-level  specialists.  The  CIA  sta- 
tion chief  in  Iran,  for  example  who  opposed 
the  coup,   had   to   be   replaced.   Since   the 
United  States   had  penetrated   the  Tudeh 
party  and  was  intercepting  its  orders,  it  was 
in  a  position  to  make  reasonable  judgements 
about   the  Tudeh.  Such  judgements  were 
made,  however,  only  at  the  "working"  level. 
What  comes  through  in  all  this  is  that  the 
Eisenhower  administration,  in  collaboration 
with    the    British,    undermined    a    popular 
regime,  created  fears  by  provoking  threats 
to    Iran's    stability,    and    overstated    the 
threats  posed  to  national  security  interests 
in  an  effort  to  carry  out  the  policies  of  the 
Dulles  brothers. 

In  light  of  these  matters,  the  misleading 
impression  of  U.S.  non-involvement  con- 
veyed in  the  pages  of  the  volume  constitutes 
a  gross  misrepresenUtion  of  the  historical 
record  sufficient  to  deserve  the  label  of 
fraud. 

In  an  effort  to  initiate  a  discussion  about 
the  pros  and  cons  of  making  more  informa- 
tion public.  I  would  like  to  examine  briefly 
some  of  the  argumenU  that  could  be  made 
for  omission: 

If  the  U.S.  government  can't  keep  its  se- 
crets, no  one  will  ever  trust  us  when  it 
comes  to  cooperation  on  sensitive  covert  ac- 
tivity that  is  Judged  to  be  in  the  national  in- 
terest. 

This  may  be  true,  and  it  would  be  naive  to 
insist  that  all  sensitive  information  should 
be  divulged.  However,  In  the  case  of  the 
overthrow  of  Mosadeq,  everyone  already 
knows  most  of  the  details:  the  key  Intelli- 
gence officers  have  written  memoirs  about 

Sources  may  be  compromised. 

There  is  no  one  left  alive  who  was  In- 
volved at  the  time  who  could  be  compro- 
mised—and by  now  what  networks  we  had 
have  been  eliminated. 

Relations  with  Iran  could  be  damaged. 

We  have  no  relations  with  Iran;  they  al- 
ready know  the  worst. 

Revelations  would  substantiate  distrust  in 
the  United  SUtes.  at  a  time  when  we  are 
working  to  build  trust. 


Distrust  has  already  l>een  substantiated: 
Trust  could  in  fact  be  improved  by  an 
honest  acknowledgement  of  what  was  done. 
The  Soviets  seem  to  have  recognized  this  in 
Afghanistan. 

Revelations  might  hurt  relations  between 
England  and  Iran. 

Again,  the  Iranians  already  know  the 
worst. 

Revelations  would  set  a  precedent  for  the 
revelation  of  all  such  covert  activity. 

No  one  is  arguing  that  this  case  should  set 
a  precedent  for  all  cases.  What  I  am  arguing 
is  that  in  this  case,  given  what  has  hap- 
pened, it  makes  no  sense  to  delete  the  mate- 
rial that  was  deleted. 

At  the  very  least,  historians  have  a  right 
to  expect  that  the  Advisory  Committee  can 
be  trusted  to  play  its  role.  This  is  the  only 
way  that  U.S.  foreign  policy  and  the  CIA 
can  be  subject  to  public  accountability. 
Under  the  circumstances,  there  is  no  con- 
vincing argument  why  the  documents 
should  be  withheld.  ArgumenU  that  are 
made  appear  self  serving.  To  the  extent 
that  the  CIA  chooses  to  bless  the  release  of 
self-serving  accounts,  which  are  subject  to 
the  same  criticisms  that  apply  to  the  publi- 
cation of  the  deleted  documents  in  question, 
they  have  undermined  their  own  argxmients 
not  to  publish  those  documents. 

Meanwhile,  a  lack  of  understanding  of 
what  occurred  Inhibits  appreciation  in  this 
cotintry  of  a  historical  event  that  is  central 
to  current  and  future  relations  with  Iran. 
This  is  particularly  true  in  light  of  the  fact 
that  diplomats  frequently  rely  on  the  For- 
eign Relations  series  for  their  own  under- 
standing of  the  history  of  U.S.  foreign 
policy. 

At  the  very  least,  the  Office  of  the  Histo- 
rian should  provide  some  caveat  or  disclaim- 
er that  admits  more  forthrightly  to  the  limi- 
tations under  which  it  is  operating  (I.e.  with 
CIA  veto  power  over  the  publication  of  cer- 
tain documents).  It  could  provide  a  narra- 
tive of  problems  relating  to  declassification 
or  some  discussion  of  secondary  sources  that 
have  a  bearing  on  controversial  issues  that 
the  State  Department  is  either  not  in  a  posi- 
tion to  comment  on  or  not  in  a  position  to 
divulge  because  of  legal  constraints  or  rea- 
sons of  national  security. 

National  Coordinating  Commit- 
tei  for  the  promotion  of  his- 
TORY, 

Washington,  DC.  ApHl  17.  1990. 
Senator  Claiborne  Pell, 
Chairman.  Committee  on  Foreign  Relations, 

Dirksen    Senate    Office    Building,    U.S. 

Senate.  Washington.  DC. 
Dear  Senator  Pell:  I  am  writing  on 
behalf  of  the  fifth  historical  and  archival 
organizations  that  compose  the  National 
Coordinating  Committee  for  the  Promotion 
of  History  to  express  concern  regarding  the 
declining  credibility  of  the  Foreign  Rela- 
tions of  the  United  SUtes  series.  Since  1861, 
this  highly  respected  documentary  series, 
which  is  recent  years  has  published  volumes 
about  thirty  years  after  the  events  covered, 
has  been  a  cornerstone  of  scholarly  research 
and  writing  in  American  foreign  relations. 

In  recent  volumes,  however,  there  has 
been  an  alarming  Increase  In  the  proportion 
of  documents  withheld  from  publication 
owing  to  security  concerns.  In  February 
Warren  Cohen,  a  history  professor  at  Michi- 
gan State  University  and  the  Chair  of  the 
U.S.  Department  of  State  Advisory  Commit- 
tee on  Historical  Diplomatic  Documentation 
resigned  because  he  felt  that  he  was  unable 
to  meet  his  obligation  to  Insure  the  Integri- 


ty of  the  historical  record  as  published  in 
the  Foreign  Relations  of  the  United  States. 
Cohen's  specific  concern  was  that  the  State 
Department  no  longer  allowed  the  advisory 
committee  members,  all  of  whom  have  secu- 
rity clearances,  to  review  omitted  docu- 
ments to  assure  that  the  deletions  did  not 
alter  the  accuracy  of  the  historical  account. 

The  Organization  of  American  Historians, 
the  Society  for  Historians  of  American  For- 
eign Relations,  the  Research  Division  of  the 
American  Historical  Association,  as  well  as 
the  National  Coordinating  Committee,  have 
passed  the  enclosed  resolution  which  ex- 
presses concern  about  the  loss  of  integrity 
of  the  Foreign  Relations  of  the  United 
States  d(x;umentary  history  volumes.  I  am 
also  enclosing  for  your  information  Profes- 
sor Warren  Cohen's  letter  of  resignation  to 
Secretary  of  State  Baker  and  several  recent 
articles  on  this  Issue. 

We  would  appreciate  your  assistance  in  re- 
establishing the  integrity  of  this  important 
documentary  series.  Please  feel  free  to  call 
me  if  I  can  provide  any  additional  informa- 
tion. 

Sincerely, 

Page  Putnam  Miller. 

Resolution  on  Integrity  of  the  Foreign 
Relations  or  United  States  Documenta- 
ry History  Volumes 

Whereas,  the  Foreign  Relations  of  the 
United  States,  has  been  published  by  the 
Department  of  State  since  1861  and  serves 
as  a  record  of  American  foreign  relations,  as 
faithful  as  possible,  given  legitimate  securi- 
ty concerns:  and 

Whereas,  this  highly  respected  and  pres- 
tigious documentary  series,  now  numbering 
over  300  volumes,  has  been  a  cornerstone  of 
scholarly  research  and  writing  in  American 
foreign  relations:  and 

Whereas,  until  recently  the  scholarly  com- 
munity has  expressed  strong  confidence  in 
the  editorial  integrity  of  the  series  which 
provided  l>oth  detailed  coverage  of  major 
Issues  and  guidance  for  locating  unpub- 
lished State  Department  documents:  and 

Whereas,  the  integrity  of  the  Foreign  Re- 
lations of  the  United  States  series  is  now 
threatened  by  changes  during  the  last 
decade  In  the  editorial  review  process  for 
handling  sensitive  material:  and 

Whereas,  recent  volumes  of  the  Foreign 
Relations  of  the  United  States,  published 
more  than  thirty  years  following  the  histor- 
ical events  described,  contain  an  appalling 
Increase  In  the  amount  of  incomplete  and 
deleted  documents,  which  the  State  Depart- 
ment's Historical  Documents  Review  Divi- 
sion and  other  government  agencies  have 
excised  from  the  volumes:  and 

Whereas,  recent  Foreign  Relations  vol- 
umes with  significant  increases  in  deletions 
and  omissions  create  an  incompleteness  that 
in  itself  is  a  distortion:  and 

Whereas,  the  Department  of  State  itself 
in  carrying  out  the  foreign  policy  of  the 
United  SUtes  needs  a  full  and  accurate 
record  of  its  past  programs  and  decisions  on 
which  its  own  offices  can  rely;  and 

Whereas,  our  dem(x;ratic  government 
rests  on  Informed  public  debate  and  delib- 
erations by  policymakers  based  on  access  to 
the  fullest  possible  records  of  the  past  and 
on  an  accurate  presenUtlon  of  our  history: 
and 

Whereas,  various  agencies  of  the  United 
SUtes  government  are  urging  foreign  gov- 
ernments to  open  their  archival  records,  it  is 
essential  that  the  United  SUtes  follow  a 
standard  worthy  of  emulation,  and 


Whereas,  the  role  of  the  State  Depart- 
ment's Advisory  Committee  on  Historical 
Diplomatic  Documentation,  made  up  of  rep- 
resenutives  of  the  American  Historical  As- 
sociation, the  Organization  of  American 
Historians,  the  American  Political  Science 
Association,  the  American  Society  of  Inter- 
national Law,  and  the  Society  for  Historians 
of  American  Foreign  Relations,  is  now 
threatened  as  they  are  no  longer  informed 
participants  in  the  review  process  and  are 
no  longer  in  a  position  to  attest  to  the  Integ- 
rity of  the  series: 

Resolved,  the  National  Coordinating  Com- 
mittee for  the  Promotion  of  History  urges 
Secretary  of  SUte  James  Baker  to  Uke  nec- 
essary steps  to  restore  the  integrity  of  the 
Foreign  Relations  of  the  United  SUtes  by 
establishing  a  procedure  by  which  the  Advi- 
sory Committee  members,  who  have 
'secret "  clearances,  may  review  the  neces- 
sary material  in  order  to  make  Informed 
judgments  on  the  integrity  of  the  series: 
and 

Resolved,  the  National  Coordinating  Com- 
mittee for  the  Promotion  of  History  send 
copies  of  this  resolution  to  the  President  of 
the  Senate,  Speaker  of  the  House  of  Repre- 
senUtives,  and  the  Chairperson  and  ranking 
minority  member  of  the  appropriate  Con- 
gressional committees. 

Adopted  by  the  Policy  Board  of  the  Na- 
tional Coordinating  Committee  for  the  Pro- 
motion of  History  on  March  23,  1990. 

American  Political 
Science  Association, 
Washington,  DC.  June  12,  1990. 
Hon.  Clairborne  Pell, 
Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Pell:  The  American  Politi- 
cal Science  Association  is  the  major  profes- 
sional organization  whose  members  are  en- 
gaged in  the  study  of  politics  and  govern- 
ment. Founded  in  1903,  the  Association  is 
committed  to  advancing  research  opportuni- 
ties among  its  members.  Association  mem- 
bership is  composed  primarily  of  political 
scientists  doing  research  and  teaching  In 
U.S.  colleges  and  universities. 

The  Association's  members  are  committed 
to  preserving  the  integrity  of  the  "Foreign 
Relations  of  the  United  SUtes"  historical 
series  and  laud  the  efforts  of  the  Committee 
on  Foreign  Relations  to  do  so. 

The  Association  also  supports  Senator 
Helms'  proposal  to  reduce  the  publication 
dates  for  documents  from  no  more  than  30 
years  to  not  more  than  15  years,  and  reduce 
the  period  of  time  after  which  documents 
will  automatically  be  available  from  40 
years  to  20  years.  The  expeditious  release  of 
primary  source  material  not  only  enables 
scholars  to  better  understand  and  explain 
the  past,  but  also  helps  policy  makers  use 
knowledge  of  the  past  to  guide  their  under- 
standing of  the  present  and  future. 

The  Association  fully  endorses  Senator 
Helms'  effort  to  expand  the  size  of  the  advi- 
sory committee  to  Include  "nine  distin- 
guished professional  historians,  political  sci- 
entists, archivlste.  and  international  law- 
yers."  Such  an  expansion  is  the  only  way  to 
Incorporate  the  many  lenses  through  which 
different  disciplines  view  and  evaluate  his- 
torical documents.  It  is  a  principle  captured 
In  the  structure  of  the  original  Foreign 
Policy  Series  advisory  board,  but  Inexplica- 
bly changed  In  the  current  draft  of  the  bill. 

The  proposed  method  of  selecting  the 
nine  member  advisory  committee  charges 
the  scholarly  associations  with  continuing 
responsibility  for  helping  to  preserve  the  In- 
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tegrity  of  the  document  series.  This  is  a  role 
the  American  Political  Science  Association, 
and  the  other  associations  mentioned,  are 
prepared  to  do. 

The  Association  wishes  to  thanli  you  and 
your  colleagues  for  the  careful  attention 
you  have  paid  to  maintaining  the  integrity 
of  the  document  series.  You  are  serving 
scholars  and  the  public  well. 
Sincerely. 

Cathehine  E.  Rtn)DER, 

Executive  Director. 
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Society  for  Historians 
OF  American  Foreign  Relations. 

Chapel  Hill.  NC.  May  31.  1990. 
Senator  Claiborne  Pell. 
VS.  Senate. 
Washington.  DC. 

Dear  Senator  Pell;  I  write  on  behalf  of 
the  Society  for  Historians  of  American  For- 
eign Relations  to  draw  your  attention  to 
dangers  that  now  threaten  the  integrity  of 
one  of  the  U.S.  government's  oldest,  most 
prestigious,  and  important  documentary 
series,  the  Foreign  Relations  of  the  United 
States  prepared  by  the  Department  of 
State. 

This  Society  has  for  some  time  now  been 
concerned  by  the  erosion  of  the  quality  of 
the  series,  and  most  recently  expressed  that 
concern  in  a  resolution  (enclosed)  passed 
this  past  March.  The  resolution  suggests  a 
wide  variety  of  good  reasons  for  taking  re- 
medial action.  More  recently,  as  you  may 
have  noticed,  the  difficulties  surrounding 
the  series  have  been  the  subject  of  articles, 
commentary,  and  editorials  in  the  national 
press,  including  the  Washington  Post  and 
the  New  York  Times. 

I  understand  that  a  measure  intended  to 
address  the  problem  will  be  appearing 
within  the  next  week  or  so  before  the 
Senate  Foreign  Relations  Committee.  I 
hope  that  you  as  a  member  of  that  commit- 
tee will  be  able  to  support  legislation  that 
will  restore  the  integrity  of  this  historical 
series  and  set  the  process  by  which  govern- 
ment documents  are  declassified  on  some 
basis  that  respects  the  citizens  right  to 
know  and  that  is  cost-effective. 
My  thanks  for  your  attention. 
Sincerely. 

Michael  H.  Hunt, 
Professor  and  President,  Society  for 
Historians  of  American  Foreign  Relations. 

RESOLtmoN  ON  Integrity  of  the  Foreign 
Relations  op  the  United  States  Docu- 
mentary History  Volumes 
Whereas,   the   Foreign   Relations  of  the 
United  States,  has  been  published  by  the 
Department  of  State  since  1861  and  serves 
as  a  record  of  American  foreign  relations,  as 
faithful  as  possible,  given  legitimate  securi- 
ty concerns;  and 

Whereas,  this  highly  respected  and  pres- 
tigious documentary  series,  now  numbering 
over  300  volumes,  has  been  a  cornerstone  of 
scholarly  research  and  writing  in  American 
foreign  relations;  and 

Whereas,  until  recently  the  scholarly  com- 
munity has  expressed  strong  confidence  in 
the  editorial  integrity  of  the  series  which 
provided  both  detailed  coverage  of  major 
issues  and  guidance  for  locating  unpub- 
lished SUte  Department  documents;  and 

Whereas,  the  Integrity  of  the  Foreign  Re- 
lations of  the  United  SUtes  series  is  now 
threatened  by  changes  during  the  last 
decade  In  the  editorial  review  process  for 
handling  sensitive  material;  and 

Whereas,  recent  volumes  of  the  Foreign 
Relations  of  the  United  SUtes.  published 


more  than  thirty  years  following  the  histor- 
ical events  described,  contain  an  appelling 
increase  in  the  amount  of  incomplete  and 
deleted  documents,  which  the  State  Depart- 
ments  Office  on  Declassification/Classifica- 
tion  and  other  government  agencies  have 
excised  from  the  volumes;  and 

Whereas,  recent  Foreign  Relations  vol- 
umes with  significant  increases  in  deletions 
and  omissions  create  an  incompleteness  that 
in  itself  is  a  distortion:  and 

Whereas,  the  Department  of  State  itself 
in  carrying  out  the  foreign  policy  of  the 
United  States  needs  a  full  and  accurate 
record  of  its  past  programs  and  decisions  on 
which  its  own  officers  can  rely:  and 

Whereas,  our  democratic  government 
rests  on  informed  public  debate  and  delib- 
erations by  policy-makers  based  on  access  to 
the  fullest  possible  records  of  the  past  and 
on  an  accurate  presentation  of  our  history: 
and 

Whereas,  various  agencies  of  the  United 
States  government  are  urging  foreign  gov- 
ernments to  open  their  archival  records,  it  is 
essential  that  the  United  States  follow  a 
standard  worthy  of  emulation,  and 

Whereas,  the  role  of  State  Departments 
Advisory  Committee  on  Historical  Diplo- 
matic Documentation,  made  up  of  repre- 
sentatives of  the  American  Historical  Asso- 
ciation, the  Organization  of  American  Histo- 
rians, the  American  Political  Science  Asso- 
ciation, the  American  Society  of  Interna- 
tional Law.  and  the  Society  for  Historians  of 
American  Foreign  Relations,  is  now  threat- 
ened as  they  are  no  longer  informed  partici- 
pants in  the  review  process  and  are  no 
longer  in  a  position  to  attest  to  the  integrity 
of  the  series: 

Resolved,  the  Society  for  Historians  of 
American  Foreign  Relations  urges  Secretary 
of  State  James  Baker  to  take  necessary 
steps  to  restore  the  integrity  of  the  Foreign 
Relations  of  the  United  States  by  establish- 
ing a  procedure  by  which  the  Advisory  Com- 
mittee members,  who  have  'secref  clear- 
ance, may  review  the  necessary  material  in 
order  to  make  informed  judgments  on  the 
integrity  of  the  series:  and 

Resolved,  the  Society  for  Historians  of 
American  Foreign  Relations  send  copies  of 
this  resolution  to  the  President  of  the 
Senate.  Speaker  of  the  House  of  Represent- 
atives, and  the  Chairperson  and  ranking  mi- 
nority member  of  the  appropriate  Congres- 
sional committee. 

Approved  unanimously  at  the  SHAFR 
Council  meeting.  22  March  1990. 


October  19,  1990 


October  19,  1990 
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ing  material  excised  in  the  course  of  the  De- 
partments  declassification  process.  Warren 
I.  Cohen,  the  Chair  of  the  Committee,  has 
felt  compelled  to  resign  as  a  result  of  this 
failure. 

The  Organization  of  American  Historians 
is  a  professional  association  reprt?senting  ap- 
proximately 12.000  individual  and  institu- 
tional members  whose  goal  i.s  to  promote 
historical  study  and  research  in  the  field  of 
American  history.  We  and  a  number  of 
other  historical  organizations  which  com 
prise  the  National  Coordinating  Committee 
for  the  Promotion  of  History  wish  to  bring 
to  your  attention  the  serious  plight  of  tne 
Foreign  Relations  of  the  United  States 
series.  At  the  Annual  Meeting  of  the  Orga- 
nization last  March,  the  Executive  Board 
passed  the  attached  resolution.  It  was  subse- 
quently adopted  by  the  general  membership 
at  the  Business  Meeting.  We  urge  the 
Senate  to  take  action  which  will  correct  this 
problem. 

Sincerely. 

Arnita  a.  Jones. 
Acting  Executive  Secretary.  OAH. 
Enclosures:  Resolution  on  the  Integrity  of 
the  Foreign  Relations  of  the  United  States 
Documentary  History  Volumes;  letter  from 
Warren  I.  Cohen. 

Resolution  on  Integrity  of  the  Foreign 
Relations  of  the  United  States  Docu- 
mentary History  Volumes 


Organization  op 
American  Historians 
Bloomington,  IN,  May  30.  1990. 
Senator  Claiborne  Pell. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Pell;  I  am  writing  to  ex- 
press the  concern  of  members  of  the  Orga- 
nization of  American  Historians  regarding 
the  declining  credibility  of  the  Foreign  Re- 
lations of  the  United  States  series.  Since 
1861,  scholars  and  members  of  the  public 
have  depended  on  the  integrity  of  this 
highly  respected  series  for  a  full  and  accu- 
rate documentation  of  U.S.  foreign  policy. 
As  a  result  of  changes  in  editorial  policies 
over  the  last  decade,  however,  there  has 
been  an  alarming  increase  in  the  proportion 
of  documents  withheld  from  publication 
owing  to  security  concerns.  This  problem  is 
now  exacerbated  by  the  recent  failure  of  ef- 
forts to  negotiate  a  process  by  which  the 
U.S.  Department  of  State  Advisory  Commit- 
tee on  Historical  Diplomatic  Documentation 
could  maintain  its  traditional  role  In  review- 


Whereas.   the   Foreign   Relations   of   the 

United  States,  has  been  published  by  the 

Department  of  State  since  1861  and  serves 
as  a  record  of  American  foreign  relations,  as 
faithful  as  possible,  given  legitimate  securi- 
ty concerns:  and 

Whereas,  this  highly  respected  and  pres- 
tigious documentary  series,  now  numbering 
over  300  volumes,  has  been  a  cornerstone  of 
scholarly  research  and  writing  in  American 
foreign  relations:  and 

Whereas,  until  recently  the  scholarly  com- 
munity has  expressed  strong  confidence  in 
the  editorial  integrity  of  the  series  which 
provided  both  deUiled  coverage  of  major 
issues  and  guidance  for  locating  unpub- 
lished State  Department  document:  and 

Whereas,  the  integrity  of  the  Foreign  Re- 
lations of  the  United  States  series  is  now 
threatened  by  changes  during  the  last 
decade  in  the  editorial  review  process  for 
handling  sensitive  material;  and 

Whereas,  recent  volumes  of  the  Foreign 
Relations  of  the  United  SUtes.  published 
more  than  thirty  years  following  the  histor- 
ical events  described.  conUin  an  appalling 
increase  in  the  amount  of  incomplete  and 
deleted  documents,  which  the  State  Depart- 
ment's Historical  Documents  Review  Divi- 
sion and  other  goverrunent  agencies  have 
excised  from  the  volumes;  and 

Whereas,  recent  Foreign  Relations  vol- 
umes with  significant  increases  in  deletions 
and  omissions  create  an  incompleteness  that 
in  itself  is  a  distortion:  and 

Whereas,  the  Department  of  SUte  itself 
in  carrying  out  the  foreign  policy  of  the 
United  SUtes  needs  a  full  and  accurate 
record  of  iU  past  programs  and  decisions  on 
which  its  own  offices  can  rely:  and 

Whereas,  our  democratic  government 
rests  on  informed  public  debate  and  delib- 
erations by  policymakers  based  on  access  to 
the  fullest  possible  records  of  the  past  and 
on  an  accurate  presenUtion  of  our  history 
and 

Whereas,  various  agencies  of  the  United 
SUtes  government  are  urging  foreign  gov- 
ernments to  open  their  archival  records,  it  is 


essential  that  the  United  States  follow  a 
standard  worthy  of  emulation:  and 

Whereas,  the  role  of  the  State  Depart- 
ment's Advisory  Committee  on  Historical 
Diplomatic  Documentation,  made  up  of  rep- 
resentatives of  the  American  Historical  As- 
sociation, the  Organization  of  American 
Historians,  the  American  Political  Science 
Association,  the  American  Society  of  Inter- 
national Law.  and  the  Society  for  Historians 
of  American  Foreign  Relations,  is  now 
threatened  as  they  are  no  longer  informed 
participants  in  the  review  process  and  are 
no  longer  in  a  position  to  attest  to  the  integ- 
rity of  the  series: 

Resolved,  the  Organization  of  American 
Historians  urges  Secretary  of  State  James 
Baker  to  take  necessary  steps  to  restore  the 
integrity  of  the  Foreign  Relations  of  the 
United  States  by  establishing  a  procedure 
by  which  the  Advisory  Committee  members, 
who  have  "secret"  clearances,  may  review 
the  necessary  material  in  order  to  make  in- 
formed judgments  on  the  integrity  of  the 
series;  and 

Resolved,  the  Organization  of  American 
Historians  send  copies  of  this  resolution  to 
the  President  of  the  Senate.  Speaker  of  the 
House  of  Representatives,  and  the  Chair- 
person and  ranking  minority  member  of  the 
appropriate  Congressional  committees. 

The  Society  for  History  in 

the  Federal  Government 
Washington.  DC.  May  15,  1990. 
Hon.  James  A.  Baker  III, 
Secretary.  Department  of  State,  2201  C 
Street  NW.,  Washington,  DC. 
Dear  Mr.  Secretary:  I  am  writing  to  ex- 
press the  concern  of  the  Society  for  History 
in  the  Federal  Government  with  regard  to 
the  decline  of  editing  standards  applied  to 
the  prestigious  series  Foreign  Relations  of 
the  United  States.  This  series  has  been  con- 
sidered a  dependable  source  of  documenta- 
tion concerning  the  foreign  relations  of  the 
United  States  for  approximately  130  years. 
It  is  cerUlnly  the  most  venerable  govern- 
ment publication  containing  edited  public 
documents.  The  recent  resignation  of  Dr. 
Warren  Cohen  as  Chair  of  the  SUte  De- 
partment's Advisory  Committee  on  Histori- 
cal Diplomatic  Documentation  over  the 
issue  of  the  integrity  of  the  series  is  a 
matter  of  utmost  importance  to  the  Society. 
Dr.  Cohen's  actions  have  highlighted  seri- 
ous flaws  and  omissions  in  the  volumes  as  a 
result  of  the  editorial  review  process 
through  which  recent  volumes  of  the  series 
must  pass  before  they  are  published.  Profes- 
sor Bruce  R.  Kuniholm's  article  in  the 
American  Historical  .dissociation's  newsletter 
Perspectives  refers  in  deUil  to  the  omissions 
contained  in  Volume  X  on  Iran  of  the  1952- 
1954  series.  It  Is  apparent  from  Kuniholm's 
article  that  there  has  been  political  censor- 
ship of  SUte  Department  documentation  of 
events  that  occurred  nearly  forty  years  ago. 
This  distortion  of  the  historical  record  un- 
dermines the  integrity  of  the  State  Depart- 
ment as  well  as  its  publication  series. 

It  is  the  particular  concern  of  this  Society, 
largely  composed  of  federal  employees  who 
work  in  government  historical  offices  and 
agencies,  that  one  of  the  most  valuable  his- 
torical publications  of  the  U.S.  government 
has  fallen  under  a  cloud  of  suspicion  and 
criticism  from  all  quarters  of  our  profession. 
In  this  case,  we  feel  that  it  is  not  the  histo- 
rians of  the  State  Department  who  are  at 
fault,  but  others  who  for  political  and  other 
motives  have  undermined  the  historical 
record  to  which  they  have  access.  Diplo- 
mats, historians,  political  scientists,  foreign 


affairs  analysts,  journalists,  and  others 
must  use  this  documenUtion  to  ascerUin 
the  past  of  and  chart  the  future  for  the  con- 
duct of  American  diplomatic  relations.  If 
they  cannot  depend  on  the  State  Depart- 
ment to  edit  and  publish  its  documentation 
in  accordance  with  the  highest  professional 
standards,  it  is  a  sad  commentary  on  the 
manipulation  of  history  for  the  sake  of  con- 
temporary political  concerns.  Those  of  us 
who  have  chosen  to  pursue  the  history  of 
the  federal  government  as  our  life's  work 
urge  that  you  take  to  rectify  the  situation. 
The  Executive  Council  of  this  Society  has 
resolved  to  join  with  its  colleagues  in  urging 
you  to  Uke  all  necessary  steps  to  restore  the 
integrity  of  the  Foreign  Relations  of  the 
United  States.  We  subscribe  to  the  resolu- 
tion adopted  in  March.  1990.  by  the  Execu- 
tive Board  of  the  Organization  of  American 
Historians,  the  Council  of  the  Society  for 
the  History  of  American  Foreign  Relations, 
the  Research  Division  of  the  American  His- 
torical Association,  and  the  Policy  Board  of 
the  National  Coordinating  Council  for  the 
Promotion  of  History.  Select  advisory  com- 
mittee members  should  be  given  the  neces- 
sary access  to  classified  documents  to  be 
able  to  ascertain  whether  the  review  process 
of  State  Department  and  other  government 
agencies  has  suppressed  or  excised  docu- 
ments which  should  remain  part  of  the  pub- 
lished historical  record.  The  reputation  of 
the  State  Department  itself  is  very  much  at 
issue.  Your  actions  in  this  regard  will  be  fol- 
lowed closely.  We  hope  that  they  will  live 
up  to  our  expectations. 
Sincerely, 

William  S.  Dudley. 

Pacific  Historical  Review,  February  1989 
Vol.  LVIII,  No.  n 

Foreign  Relations  of  the  United  States. 
1952-1954,  Vol.  XII:  East  Asia  and  the  Pacif- 
ic, Part  2,  Edited  by  John  P.  Glennon. 
(Washington.  D.C..  U.S.  Government  Print- 
ing Office.  1987.XV  +  763  pp.  $23) 

In  the  past  the  publication  of  a  volume  in 
this  series  of  diplomatic  documents  occa- 
sioned great  joy  among  historians  of  Ameri- 
can foreign  relations.  They  could  be  certain 
of  finding  a  treasure-trove  of  "new"  materi- 
als, meticulously  edited,  providing  both  de- 
tailed coverage  of  major  issues  and  guidance 
for  locating  unpublished  State  Department 
documents.  Confidence  in  the  editorial  in- 
tegrity of  the  series  was  so  strong  that  re- 
viewers of  individual  volumes  sang  hymns  of 
praise  to  the  Historian  of  the  Department 
of  State  and  his  dedicated  subordinates. 

This  volume,  like  its  predecessors,  certain- 
ly merits  praise.  It  contains  nearly  450  docu- 
ments on  American  relations  with  Burma. 
Indonesia,  the  Philippines,  and  ThaUand. 
Experts  will  find  fresh  daU  on  Washing- 
ton's efforts  to  get  Chinese  Nationalist 
forces  out  of  Burma.  They  will  see  how  the 
United  States  tried  to  steer  clear  of  the  dip- 
lomatic dilemmas  created  by  leaving  west- 
em  New  Guinea  under  Dutch  control  at  the 
end  of  the  Indonesian  revolution.  The  docu- 
ments also  provide  glimpses  of  the  begin- 
nings of  American  military  involvement  in 
Thailand  and  clues  as  to  Washington's  even 
deeper  engagement  in  Philippine  politics. 
The  usual  lists  of  unpublished  sources  tmd 
acronyms,  biographical  information  provid- 
ed in  footnotes,  and  Index  attest  to  the  con- 
tinued techinical  excellence  of  the  editing. 

But  historians'  cries  of  anger  and  anguish 
are  likely  to  drown  out  whatever  praise 
might  be  accorded  to  this  volume.  Its  ap- 
pearance provides  unmistakable  evidence  of 
dramatic  and  devastating  changes  in  the 


editorial  policies  and  processes  which 
govern  the  publication  of  documente  on 
American  foreign  policy.  If  one  compares 
the  contents  of  this  three-year  compilation 
with  what  was  published  about  bilateral  re- 
lations with  the  same  four  countries  for  the 
preceding  three  years,  stark  contrasts 
emerge.  First,  the  volume  of  material  print- 
ed for  1952-1954  amounts  to  less  than  sixty 
percent  of  what  appeared  in  1949-1951.  Sec- 
ondly, in  the  earlier  three-year  p)eriod, 
almost  without  exception,  documents  were 
printed  in  their  entirety.  Editorial  excisions 
or  "sanitization"  in  the  interests  of  current 
national  security  or  foreign  policy  were  ex- 
tremely rare.  For  this  triennlum,  however, 
nearly  one  in  ten  of  the  documents  appears 
in  incomplete  form.  That  figure  conceals 
even  greater  depredations  on  the  integrity 
of  the  documentary  record  that  become  ap- 
parent when  one  looks  at  specific  years 
and/or  countries.  One  in  four  of  the  docu- 
ments on  relations  with  Thailand  have  exci- 
sions: nearly  one  In  five  concerning  the 
Philippines  are  not  complete.  The  figures 
on  a  combined  country  and  year  basis  limn 
an  even  more  alarming  picture:  sixty  per- 
cent of  the  documents  concerning  Thailand 
in  1952  have  excisions,  while  thirty-five 
pecent  for  1953  are  incomplete.  More  than 
thirty  percent  of  those  on  relations  with  the 
Philippines  for  1953  have  cuts,  and  nearly 
one  in  four  on  the  same  subject  for  1952  are 
not  whole.  Only  in  the  case  of  Burma  does 
the  percentage  of  censored  or  editorially  al- 
tered documents  for  a  given  year  fall  to 
reach  double-digit  figures. 

What  accounts  for  these  very  substantial 
changes  in  the  character  of  what  appears  in 
this  volume?  It  is  difficult  to  believe  that 
American  covert  operations  or  other  intelli- 
gence activities  whose  disclosures  three  and 
a  half  decades  later  would  seriously  harm 
the  national  Interest,  relations  with  these 
nations,  or  individuals  involved  increased 
during  this  three-year  period  in  proportion 
to  the  deletions  in  the  published  record.  It 
Is  equally  unlikely  that  the  determination 
of  the  Historian  of  the  Department  of  SUte 
and  his  sUff  to  print  as  nearly  a  full  record 
as  possible  has  softened.  What  seems  much 
more  likely  is  that  de  facto  editorial  control 
has  shifted  from  the  Historian's  Office  to 
the  State  Department's  Committee  on  De- 
classification/Classification  and/or  other 
government  agencies. 

Those  bodies  are  not  sensitive  to  the 
needs  and  concerns  of  historians,  who  are 
the  principal  users  of  volumes  in  the  For- 
eign Relations  series.  Reportedly,  the  agen- 
cies Involved  cannot  even  agree  on  a  pub- 
lishable  explanation  for  the  two  sizes  of 
dots  used  to  indicate  excisions  that  would 
clearly  distinguish  between  editorial  dele- 
tions and  "sanitization"  of  documents. 
Much  more  seriously,  the  Department  of 
SUte  has  turned  a  deaf  ear  to  requests  from 
the  Advisory  Conunittee  on  Historical  Dip- 
lomatic DocumenUtion  for  information  suf- 
ficient to  assure  Its  constituent  organiza- 
tions (the  American  Historical  Association, 
the  Organization  of  American  Historians, 
the  American  Political  Science  Association, 
the  American  Society  of  International  Law, 
and  the  Society  for  Historians  of  American 
Foreign  Relations)  that  what  is  published  in 
the  Foreign  Relations  series  represents  as 
faithful  a  record  as  possible,  given  legiti- 
mate security  concerns. 

This  sorry  sUte  of  affairs  must  change  if 
historians  are  to  have  any  confidence  in  the 
integrity  of  what  appears  in  this  once-excel- 
lent documentary  series.  What  is  at  stake  is 
nothing  less  than  the  future  of  American 
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international  history.  Without  access  to  the 
fullest  possible  record  of  the  past,  we 
cannot  write  history  that  is  accurate,  thor- 
ough, and  useful  for  policy-makers  and  citi- 
zens alike.  We  historians  must  protest  the 
changes  in  the  Foreign  Relations  series,  as 
evidenced  in  this  volume,  to  the  Secretary 
of  State,  our  representatives  in  Congress, 
and  whoever  else  will  listen.  Perhaps  we 
might  begin  by  calling  attention  to  Ben 
Franklins  words  of  wisdom:  "Half  the  truth 
is  often  a  great  lie."  We  need  the  whole 
truth. 

ROBEH  DiNGMAN. 


CONGRESSIONAL  RECORD— SENATE 


"The  real  problem  is  that  we  have  no  sys- 
tematic policy  for  declassifying  documents." 
she  says. 


October  19,  1990 


[Chronicle  of  Higher  Education.  Apr.  4. 
1990] 

HisTORiAMs  Criticize  State  Department 
POR  "Distortions"  and  "Deletions"  in 
Its  Record  of  U.S.  Foreign  Policy 

RESOLirriON  CALLS  ON  SECRETARY  BAKER  TO  RE- 
STORE THE  "INTEGRITY"  OF  HIS  AGENCY'S 
DOCUMENTARY  SERIES 

(By  Karen  J.  Winkler) 
Washington.— The  official  record  of 
American  foreign  policy,  published  by  the 
Department  of  State,  contains  serious  "dis- 
tortions" and  "deletions."  historians  have 
charged. 

At  the  annual  meeting  here  of  the  Organi- 
zation of  American  Historians,  scholars 
passed  a  strongly  worded  resolution  charg- 
ing that  changes  in  the  process  for  review- 
ing sensitive  material  for  inclusion  in  a  doc- 
umentary series  known  as  Foreign  Relations 
of  the  United  States  threaten  to  undermine 
its  credibility.  The  resolution  calls  on  Secre- 
tary of  SUte  James  A.  Baker  to  "take  neces- 
sary steps  to  restore  the  integrity"  of  the 
series. 

The  multi-volume  series  is  a  collection  of 
the  records  of  the  State  Department  and  of 
other  agencies  concerned  with  foreign  af- 
fairs. 

The  statement  was  also  adopted  by  the 
Society  for  Historians  of  American  Foreign 
Relations  and  by  the  National  Coordinating 
Committee  for  the  Promotion  of  History, 
two  of  the  history  association's  affiliates. 

REAL  SENSE  OF  DESPERATION 

The  action  came  in  the  wake  of  the  resig- 
nation In  February  of  the  chairman  of  the 
committee  of  scholars  that  advises  the  State 
Department  about  the  documentary  series. 

Warren  I.  Cohen,  professor  of  history  at 
Michigan  State  University,  wrote  Secretary 
Baker  that  he  was  stepping  down  because 
"the  entire  process  by  which  the  committee 
attempts  to  serve  the  Department  by  insur- 
ing the  Integrity  of  the  historical  record  has 
been  brought  into  question. " 

"Historians  are  feeling  a  real  sense  of  des- 
peration."  says  Roger  Dingman.  professor  of 
history  at  the  University  of  Southern  Cali- 
fornia. "We  are  afraid  that  we  are  simply 
not  going  to  have  the  materials  to  write  the 
history  of  American  foreign  policy. " 

At  issue  In  the  current  controversy  Is  not 
Just  the  SUte  Department  series,  many 
scholars  say.  but  the  federal  government's 
overaU  poUcy  on  the  classification  of  its 
records. 

"The  difficulties  with  the  series  highlight 
the  larger  problems  historians  have  faced 
gaining  access  to  government  materials " 
says  Page  Putnam  Miller,  director  of  the 
National  Coordinating  Committee  for  the 
Promotion  of  History.  "In  recent  years 
fewer  dociunents  have  been  made  available, 
and  fewer  requesU  honored  under  the  Free- 
dom of  Information  Act." 


FALLING  BEHIND  SCHEDULE 

Historians  say  problems  with  the  SUte 
Department  series  have  been  mounting  for 
over  a  decade.  Now  numbering  more  than 
300  volumes,  the  series  has  been  published 
since  1861.  but  recently  has  fallen  farther 
and  farther  behind  schedule.  Through 
World  War  II.  volumes  appeared  about  15 
years  after  the  events  they  covered.  Today, 
the  lag  has  slipped  to  almost  40  years.  Some 
of  the  material  for  1952-54  has  still  not 
been  published. 

The  growing  tendency  of  officials  to  with- 
hold documents  from  publication  has 
touched  off  the  most  recent  wave  of  schol- 
arly concern.  The  latest  volumes,  covering 
some  of  the  events  in  1952-54.  contain  less 
than  60  percent  of  what  was  made  available 
in  comparable  volumes  for  1949-51,  says  Mr. 
Dingman. 

Some  scholars  charge  that  the  depart- 
ments Office  of  Freedom  of  Information. 
Privacy,  and  Classification  Review— a 
bureau  set  up  by  executive  order  in  1978  to 
review  the  classification  and  declassification 
of  State  Department  documents— classifies 
too  many  materials  as  secret,  and  does  not 
cooperate  with  the  department's  advisory 
committee  of  scholars. 

The  problem  was  dramatically  under- 
scored for  many  scholars  with  the  publica- 
tion last  fall  of  the  volume  in  the  foreign-re- 
lations series  covering  U.S.  policy  in  Iran 
from  1952  to  1954.  Bruce  Kuniholm.  direc- 
tor of  the  Institute  of  Policy  Sciences  and 
Public  Affairs  at  Duke  University,  says  that, 
when  he  worked  in  the  State  Department  a 
decade  ago.  he  saw  galleys  of  the  volume 
that  had  already  been  prepared.  But  when 
it  was  published,  many  of  the  selections 
were  gone.  Where  is  now  no  reference,  he 
says,  to  the  fact  that  the  U.S.  government 
considered  a  coup  to  overthrow  the  Iranian 
leader  Muhammad  Musaddiq. 

CREDIBILITY  QUESTIONED 

"The  removal  of  documents,  particularly 
of  any  mention  of  C.I.A.  covert  actions, 
makes  it  appear  as  if  Musaddiq  were  over- 
thrown by  popular  will,  with  no  U.S.  in- 
volvement." says  Mr.  Kuniholm.  'But  inter- 
views with  former  officials  have  made  it 
abundantly  clear  that  the  U.S.  did  play  a 
role.  Those  kinds  of  deletions  call  the  credi- 
bility of  the  entire  series  into  question." 

The  committee  that  advises  the  SUte  De- 
partment about  the  foreign-relations  series 
had  been  negotiating  until  recently  to  gain 
more  say  in  the  review  process.  Before  1978. 
the  committee  was  permitted  to  inspect  de- 
leted documents,  but  has  subsequently  been 
denied  access  to  them. 

This  winter  the  department  "reneged  "  on 
a  tenutive  agreement.  Mr.  Cohen  says.  In- 
stead of  allowing  the  entire  committee  to 
see  documenU  that  had  been  deleted  from 
volumes,  the  department  proposed  letting 
only  Mr.  Cohen,  as  chairman,  see  a  portion 
of  them.  "That  appears  to  co-opt  the  chair- 
man, and  raises  the  possibility  of  the  de- 
partment's finding  a  tame  historian  to  keep 
in  its  pocket,"  he  says.  That  incident 
prompted  Mr.  Cohens  resignation. 

The  problem  does  not  rest  wholly  with 
the  SUte  Department's  declassification 
committee,  however.  Mr.  Cohen  and  other 
scholars  acknowledge.  Some  of  the  declassi- 
flers  have  worked  hard  to  make  documenU 
available,  they  say. 

Part  of  the  problem  is  that  the  declassifi- 
cation committee  and  the  department's  offi- 


cial historian,  who  oversees  publication  of 
the  series,  report  to  different  offices  within 
the  agency.  "That  makes  it  easy  for  many 
things  to  fall  between  the  bureaucratic 
cracks."  says  Michael  Hunt,  professor  of  his- 
tory at  the  University  of  North  Carolina  at 
Chapel  Hill. 

A  SHRINKING  BUDGET 

William  2.  Slany.  the  State  Department 
historian,  says  another  difficulty  is  money. 
"As  we  get  to  the  modem  years. "  he  says, 
"we  have  more  and  more  documents  to 
review,  but  a  shrinking  budget  to  do  so.  " 

Beyond  this  is  a  problem  of  communica- 
tion, he  says.  "The  declassification  process 
has  become  speedier  and  more  responsive  to 
scholarly  concerns  in  the  last  five  years." 
Mr.  Slany  says.  "But  many  of  the  declassi- 
fiers  have  not  yet  learned  how  to  communi- 
cate what  they  are  doing  to  the  outside 
world.  When  scholars  have  questioned 
them,  the  answers  have  not  always  been 
forthcoming— or  have  been  churlish.  " 

Other  issues,  however,  go  beyond  the 
State  Department.  When  the  foreign-rela- 
tions series  was  begun  in  the  19th  century, 
the  department  set  U.S.  foreign  policy. 
Today,  it  is  no  longer  the  only  player.  In 
putting  the  series  together.  Mr.  Slany  ac- 
knowledges, "we  have  trouble  getting  other 
agencies  to  cooperate." 

"And  we  in  the  State  Department  may  not 
have  been  aggressive  enough  in  pursuing 
them." 

The  root  of  the  problem,  says  Southern 
California's  Mr.  Dingman.  is  that  "there  is 
no  systematic  federal  information  policy— 
for  example,  that  would  direct  all  agencies 
to  declassify  documents  after  30  years." 

In  its  resolution,  the  Organization  of 
American  Historians  called  on  SecreUry  of 
State  Baker  to  address  the  problems  of  the 
foreign-relations  series.  "Part  of  the  diffi- 
culty has  been  that  the  higher  echelons 
have  ignored  the  issue."  says  Mr.  Cohen. 

If  historians"  problems  with  the  series  are 
not  resolved.  Mr.  Cohen  adds,  scholars  have 
a  few  choices:  pulling  out  of  the  depart- 
ments advisory  committee,  asking  that  the 
series  be  published  by  some  other  agency,  or 
requesting  a  disclaimer  in  every  volume,  in- 
dicating that  the  record  is  only  partial. 
More  broadly,  scholars  are  pressing  Con- 
gress to  revamp  federal  policy  to  provide  for 
the  automatic  declassification  of  all  records 
after  a  given  period,  with  cerUin  exceptions 
to  protect  privacy  or  national  security. 

"We're  hoping  that  now,  if  the  cold  war  is 
considered  over,  the  government  will  be  less 
concerned  with  secrecy, "  says  North  Caroli- 
na's Mr.  Hunt. 
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[From  the  New  York  Times.  May  8.  19901 

At  THE  State  Department  Historyoate 

(By  Warren  I.  Cohen) 

East  Lansing.  MI.— The  SUte  Depart- 
ment is  playing  games  with  history.  The 
result  is  that  thousands  of  scholars,  journal- 
ists and  di^lomaU  who  depend  on  the  re- 
nowned series  of  documents  on  foreign 
policy  known  as  "Foreign  Relations  of  the 
United  SUtes"  can  no  longer  trust  its  reli- 
ability. 

At  least  one  volume  published  last  year, 
"Iran,  1952-1954, "  was  a  fraud,  a  gross  dis- 
tortion of  American  activity  there.  It  says 
nothing  about  the  C.I.A.'s  role  In  over- 
throwing Prime  Minister  Mohammed  Mos- 
sadegh and  restoring  the  Shah.  Do  we  think 
were  hiding  this  from  the  Iranians? 

I  resigned,  on  Feb.  15.  as  chairman  of  the 
SUte  Department's  advisory  committee  on 


historical  diplomatic  documenUtion.  I 
wrote  to  Secretary  of  State  James  Baker 
that  I  could  not  protect  the  integrity  of  the 
130-year-old  series.  Besides,  his  staff  re- 
neged on  an  agreement  to  provide  the  com- 
mittee with  the  information  it  needed  to 
prevent  further  damage  to  the  credibility  of 
the  record. 

Delays  have  been  caused  by  an  overly 
elaborate,  costly  declassification  process 
that  encourages  distortion  and  coverup.  Be- 
sides the  secretiveness  of  the  C.I.A.  and  Na- 
tional Security  Council,  a  few  SUte  Depart- 
ment Neanderthals  try  to  hide  every  minor 
indiscretion. 

At  a  time  when  Moscow  is  disclosing  terri- 
ble secrets,  including  Stalin's  massacre  of 
15.000  Polish  prisoners  in  the  Katyn  Forest, 
and  when  we  are  flooded  with  documents 
from  Eastern  European  archives,  our  Gov- 
ernment has  undermined  the  reputation  of 
its  own  documentation.  It  is  hiding  30-  to  40- 
year-old  "secrets"  and  publishing  a  mislead- 
ing record. 

Before  this  scholarship  is  treated  with  the 
contempt  that  has  long  greeted  most  of  its 
foreign  equivalents,  steps  must  be  taken  to 
restore  the  integrity  of  these  volumes. 

The  State  Department  should  immediate- 
ly Implement  an  agreement  negotiated  last 
year  that  restores  the  advisory  committee's 
access  to  material  withheld  from  publica- 
tion in  order  to  enable  it  to  determine 
whether  such  omissions  distort  the  record. 

To  prevent  future  obstruction.  Congress 
should  speed  up  the  declassification  process, 
which  has  slowed  from  getting  20-year-old 
documents  In  the  60's  to.  at  best.  30-year-old 
documents  in  the  80's. 

Congress  should  require  the  State  Depart- 
ment to  form  a  committee  to  review  all  doc- 
uments that  are  withheld  on  national  secu- 
rity grounds.  The  members  ought  to  Include 
organizations  represented  on  the  advisory 
committee— among  them,  the  American  His- 
torical Association,  Orgtmization  of  Ameri- 
can Historians  and  Society  for  Historians  of 
American  Foreign  Relations. 

The  committee  should  conUin.  for  the 
first  time,  representatives  of  the  Foreign 
Service  Association,  the  media  and  sUf fs  of 
Congressional  committees  concerned  with 
foreign  affairs.  All  members  would  be  re- 
quired to  obUin  security  clearances.  The  de- 
partment would  reUin  responsibility  for  de- 
termining what  is  to  be  published. 

It  Is  not  in  our  national  interest  that  for- 
eign governments  and  U.S.  citizens  suspect 
that  the  State  Department  is  in  the  histori- 
cal-fiction business. 

[From  the  Foreign  Service  Journal.  August 
1990] 
Gaps  in  the  Record— How  State  Has 
Allowed  History  To  Be  Incjomplete 
(By  Warren  I.  Cohen) 
On  February  15,  1990  I  resigned  as  chair- 
man of  the  Secretary's  Advisory  Committee 
on    Historical    Diplomatic    DocumenUtion. 
the  committee  that  reviews  the  Foreign  Re- 
lations of  the  United  States  series,  the  offi- 
cial record  of  U.S.   foreign  policy.  In  my 
letter  of  resignation,  I  informed  Secretary 
Baker  that  I  could  not  protect  the  integrity 
of  the  Foreign  Relations  series  or  testify 
that  this  model  series  continued  to  provide 
an  honest  historical  record.  Subsequently, 
the   Organization   of   American   Historians 
and  the  Society  for  Historians  of  American 
Foreign  Relations  called  upon  the  secretary 
to  take  Immediate  steps  to  restore  the  Integ- 
rity of  the  series,  which  has  been  published 
since  1862.  each  new  volume  now  appearing 
about  30  years  alter  the  eventt  It  docu- 


ments. A  series  of  articles  in  the  Washing- 
ton Post,  the  New  York  Times,  and  the 
Chronicle  of  Higher  Education,  accompa- 
nied by  NPR  and  BBC  broadcasts,  under- 
scored the  seriousness  of  the  problem.  What 
happened,  and  does  it  matter  to  the  career 
Foreign  Service  officer? 

When  I  was  appointed  to  the  advisory 
committee  In  1986.  I  found  the  members  of 
the  committee  angry  and  frustrated  because 
of  the  change  In  the  way  they  were  asked  to 
function.  Previously,  they  had  been  permit- 
ted to  see  the  documents,  generally  about  25 
years  old.  assembled  by  the  Department  of 
State  Office  of  the  Historian's  staff  for  pub- 
lication, including  material  that  was  to  Ije 
deleted  for  security  reasons.  With  the  full 
picture  in  mind,  the  committee  could  deter- 
mine whether  the  documents  to  be  pub- 
lished were  reasonably  representative  of 
American  activity  in  a  given  country.  Com- 
mittee members  might  question  deletions 
and.  on  rare  (xicasions.  persuade  the  depart- 
ment to  include  a  document  someone 
wanted  deleted,  but  the  ultimate  right  to 
determine  what  would  be  published  rested 
with  the  department,  as  it  must. 

But  in  the  1980s  the  committee  was 
denied  access  to  the  deleted  material.  Lack- 
ing adequate  knowledge  of  what  had  been 
deleted,  the  committee  was  denied  the  Infor- 
mation it  needed  for  its  work. 

Evidence  of  the  disastrous  results  of  the 
new  procedure  surfaced  last  year  with  the 
publication  of  the  volume  Iran,  1952-1954, 
which  clearly  did  not  constitute  an  honest 
record  of  American  activity  In  Iran.  The 
publication  conUlned  no  document  reflect- 
ing the  U.S.  government's  desire  to  see 
Iran's  ruler.  Mohammed  Mossadegh,  de- 
posed. Nor  was  any  document  included  re- 
latihg  to  the  CIA-aided  coup  against  Mossa- 
degh, which  Kermlt  Roosevelt  described  viv- 
idly in  a  memou-  that  had  been  cleared  by 
the  CIA  In  1979.  in  the  midst  of  the  Iranian 
hosUge  crisis.  It  was  Immediately  apparent 
that  the  collection  was  not  an  honest  record 
of  American  activity  In  Iran.  The  volume 
was  subjected  to  ridicule  by  reviewers  all 
over  the  world.  Bruce  Kuniholm.  once  a 
member  of  the  Policy  Planning  Staff,  called 
It  a  fraud.  Had  the  advisory  committee  been 
allowed  to  review  that  volume  and  the  dele- 
tions prior  to  publication,  the  fiasco  almost 
cerUinly  would  have  been  avoided. 

This  is  not  a  battle  between  scholars  and 
diplomats.  In  the  quest  for  an  accurate 
record  of  American  foreign  relations,  histo- 
rians do  not  see  FSOs  as  the  enemy.  I  know 
of  no  one  In  the  department  who  wants  to 
turn  the  Foreign  Relations  volumes  Into 
propaganda  tracts.  Inviting  the  kind  of  con- 
tempt Soviet  "documents"  have  long 
evoked.  Indeed,  the  advisory  committee 
found  active  and  retired  FSOs  who  were 
serving  in  the  Bureau  of  Public  Affairs  (PA) 
and  the  Classlflcation/Declassiflcation 
Center  (CDC)  our  most  powerful  allies  in 
prying  ancient  secrets  out  of  other  agencies 
and  away  form  skeptical  desk  officers. 

The  Department  of  State  had  erred  In 
publishing  the  Iran  volume,  but  the  CIA 
seemed  to  be  the  obvious  villain  of  the 
story.  Department  employees  were  acutely 
aware  of  the  need  to  revise  procedures  to 
protect  the  repuUtlon  of  the  Foreign  Rela- 
tions series— and  ultimately  of  the  depart- 
ment itself.  Even  before  the  problem  of  the 
Iran  volimie  was  appreciated,  Charles 
Redman,  then  assistant  secretary,  and 
(jeorge  High,  then  senior  deputy  assistant 
secretary  of  PA,  began  a  dialogue  with  the 
advisory  committee  led  then  by  Bradford 
Perkins  of  the  University  of  Michigan.  Per- 


kins and  I  met  with  Redman  and  High  sev- 
eral times  in  1987  and  1988.  trying  to  fash- 
ion a  new  procedure  that  would  reconcile  se- 
curity concerns  elsewhere  within  the  de- 
partment with  the  committee's  need  for  in- 
formation. (In  June  1988.  I  came  back  from 
my  honeymoon  just  to  meet  with  Redman 
and  High.)  On  several  occasions  we  came 
close  to  agreement,  but  each  time,  a  key 
figure  in  CDC  balked. 

In  1988  several  members  of  the  depart- 
ment suggested  that  differences  would  dis- 
appear If  I  were  willing  to  serve  as  chairman 
of  the  committee.  In  due  course,  my  col- 
leagues elected  me.  and  I  carried  on  discus- 
sions with  officers  from  PA  and  CDC.  In 
September  1989  we  reached  a  working 
agreement,  as  follows: 

Each  year  the  committee  would  request  a 
briefing  from  CDC  on  what  generally  had 
been  omitted  from  three  of  the  half  dozen 
or  so  volumes  that  were  ready  to  go  to  press. 
The  department  reserved  the  right  to  brief 
the  committee  on  a  volume  of  its  own  choos- 
ing rather  than  one  selected  by  the  commit- 
tee. 

The  committee  would  be  permitted  to 
review  the  material  that  CDC  had  deter- 
mined should  remain  classified. 

The  committee  agreed,  temporarily,  not  to 
Insist  on  reviewing  the  guidelines  CDC  pre- 
pared for  declasslfiers  at  the  National  Ar- 
chives. 

I  informed  the  other  committee  members 
and  the  professional  organizations  they  rep- 
resented. There  were  varying  degrees  of  dis- 
satisfaction with  the  agreement,  but  also  a 
unanimous  sense  of  progress  and  willingness 
to  try  the  new  procedures. 

When  the  Advisory  Committee  met  in  No- 
vember 1989,  I  opened  the  meeting  with  an 
expression  of  thanks  to  those  in  the  depart- 
ment who  had  labored  over  the  compromise. 
CDC  duly  briefed  us  on  the  three  volumes 
requested.  And  then,  to  my  astonishment, 
Dick  Morefleld  of  CDC  refused  to  show  the 
committee  the  documents  to  be  withheld 
from  publication.  The  department  had  re- 
neged on  the  agreement. 

I  was  angry  and  embarrassed,  and  I  asked 
to  see  the  new  assistant  secretary  of  sUte 
for  PA.  Margaret  Tutwiler.  She  was  not 
available.  I  met  with  her  deputy.  V.  Kim 
Hoggard.  who  assured  me  that  the  Depart- 
ment of  State  would  honor  its  agreement. 
She  did  not  deliver.  At  one  point  I  was  of- 
fered the  opportunity  to  review  one  volume, 
chosen  by  the  department,  but  no  other 
members  of  the  committee— all  of  whom 
had  the  necessary  security  clearances- 
would  be  allowed  to  see  these  secrets  from 
1961  of  the  war  in  Vietnam.  It  might  be 
noted  that  the  advisory  committee  members 
Included  the  eminent  scholars  Michel  Ok- 
senberg,  from  President  Carter's  NSC  staff, 
and  Paul  Kattenburg,  the  distinguished 
former  Foreign  Service  officer.  After  three 
months  of  playing  games  with  me— imtU 
after  the  HUtorlan's  Office  had  finished  its 
bureaucratic  battle  over  Its  budget  In  Febru- 
ary—I was  Informed  that  at  an  assistant  sec- 
retary-level meeting  in  December  the  de- 
partment had  decided  not  to  honor  the 
agreement.  I  resigned  the  next  day. 

I  trust  that  every  Foreign  Service  officer 
can  appreciate  the  absurdity  of  denying  ad- 
visers the  Information  they  need  to  carry 
out  their  assignments  and  perform  a  public 
service,  as  well  as  the  absurdity  of  hiding  30- 
year-old  secrets  from  men  and  women  with 
clearances  and  the  "need  to  know."  The  de- 
partment's gambit  has  damaged  its  credibil- 
ity with  scholars.  Journalists.  Congress,  for- 
eign govenments  and  Foreign  Service  offi- 
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cers  who  need  quick  access  to  reliable  infor- 
mation about  America's  past. 

Although  other  agencies,  especially  the 
CIA.  are  principally  at  fault,  a  misguided 
few  within  the  State  E)epartment  have  con- 
tributed to  the  damage.  These  are  people 
whose  self-image  apparently  depends  on 
mystifying  the  process,  who  see  danger  in 
revealing  long-past  activities  of  the  depart- 
ment to  the  American  people,  and  who  per- 
sist in  treating  scholars  brought  in  to  help 
the  department  as  adversaries.  It  takes  just 
a  few  of  such  keepers  of  the  secrets, 
strengthened  by  inattentiveness  or  indiffer- 
ence at  the  top,  to  subvert  the  efforts  of  the 
overwhelming  majority  to  provide  the  world 
with  an  honest  record  of  America's  foreign 
relations. 

The  American  record  must  not  be  viewed 
with  the  contempt  historically  reserved  for 
the  records  of  totalitarian  countries.  The 
men  and  women  of  the  Historian's  Office 
have  won  a  worldwide  reputation  for  their 
integrity  and  that  of  their  history.  They 
and  every  Foreign  Service  officer-and  all 
Americans— have  been  betrayed  by  the  Iran 
volume.  Credibility  is  a  precious  asset  for 
the  Foreign  Service,  which  must  not  be 
tainted  by  people  of  narrower  vision.  The 
department  must  honor  its  agreement  with 
its  advisory  committee.  The  department 
must  take  steps  to  assure  the  American 
people  that  there  caiuiot  be  another  traves- 
ty like  the  Iran  volume. 


October  19,  1990 


LEGISLATION  PROPOSES  TO  OPEN  MORS 
DOCtTMEMTS  TO  REVIEW 

Consequent  to  my  resignation,  congres- 
sional leaders  and  the  media  have  urged  the 
president  and  Secretary  Baker  to  take  steps 
to  restore  the  integrity  of  the  Foreign  Rela- 
tions series.  In  June  the  Senate  Foreign  Re- 
lations Committee  approved  legislation  that 
would  create  an  advisory  committee  com- 
posed of  at  least  five  historians,  two  of 
whom  would  be  U.S.  government  employees. 
The  legislation,  scheduled  for  floor  debate 
in  July,  would  make  available  to  the  adviso- 
ry committee  all  documents  that  the  gov- 
ernment proposes  to  withhold  from  the  For- 
eign Relations  series.  The  committee  then, 
by  majority  vote,  could  approve  the  decision 
to  withhold  documenu.  Any  deletions  made 
in  documentary  texts,  however,  would  be  in- 
dicated with  notes  in  the  published  text. 

I  am  delighted  with  the  resuiu  thus  far, 
but  It  is  essential  to  create  a  mechanism 
that  will  end  the  adversarial  relationship 
between  Foreign  Service  officers  and  histo- 
rians. I  advocate  inclusion  on  the  advisory 
committ«e  of  a  represenUtive  of  the  Ameri- 
can Foreign  Service  Association  whose  pro- 
fessional experience  and  credibility  with 
Foreign  Service  offices  will  be  an  enormous 
asset. 

(Prom  the  World  Monitor.  October  1990] 

Stop  FALsinriwo  U.S.  Histort 

(By  Warren  I.  Cohen) 

Although  President  Bush  and  other  Amer- 
ican leaders  have  conceded  that  the  Cold 
War  is  over,  the  US  government  continues 
to  deny  the  American  people  an  honest  ac- 
count of  iu  role  in  evenU  that  occurred 
more  than  30  years  ago.  At  a  time  when  the 
Soviet  Union  and  its  former  satellites  are  re- 
vealing their  most  terrible  secrets— includ- 
ing their  support  of  terrorist  operations 
Stalin's  massacre  of  15.000  Polish  officer 
POWs,  and  his  atrocities  against  his  own 
people— the  US  government  is  publishing 
blatantly  fraudulent  accounts  of  Iu  activi- 
ties in  Guatemala.  Iran,  and  Southeast  Asia 
In  the  19508.  Indeed,  much  of  the  historical 


record  published  recently  by  the  Depart- 
ment of  State  in  its  renowned  "Foreign  Re- 
lations of  the  United  States  "  series  may  dis- 
tort and  misrepresent  American  activities 
abroad. 

The  current  scandal  gained  national  at- 
tention earlier  this  year  when  I  resigned  as 
chairman  of  the  SUte  Department's  Adviso- 
ry Committee  on  Historical  Diplomatic  Doc- 
umentation. For  several  years  that  commit- 
tee, composed  of  prominent  scholars  and 
former  diplomats,  all  possessed  of  security 
clearances,  had  been  denied  iu  traditional 
opportunity  to  review  material  the  depart- 
ment was  excluding  from  iu  publications. 
Without  access  to  the  excluded  material,  we 
had  no  way  to  determine  whether  the  re- 
mainder faithfully  reflected  the  activities  of 
our  government.  We  insisted  that  we  be 
shown  the  excluded  material  before  we  gave 
our  cachet. 

In  September  1989.  after  two  years  of  ne- 
gotiation, the  responsible  officer  of  the 
State  Department  and  I  reached  agreement 
on  procedures  that  would  have  ensured  the 
Integrity  of  the  documentary  record.  In  De- 
cember—at a  meeting  in  which  all  present 
agreed  that  the  volume  on  "Iran.  1952- 
1954. "  published  earlier  in  the  year,  grossly 
misrepresented  the  US  role  in  the  over- 
throw of  Prime  Minister  Mohammed  Mossa- 
degh and  restoration  of  the  Shah— the  de- 
partment reneged  on  iu  agreement  with  my 
committee.  At  a  moment  when  the  need  for 
informed  oversight  could  not  have  been 
more  obvious,  the  Department  of  SUte 
chose  to  retreat,  to  obscure,  to  preserve  the 
American  nomenklatura's  privileged  access 
to  secreu.  None  of  the  documenu  involved 
was  less  than  30  years  old! 

The  'Foreign  Relations  of  the  United 
States"  series  began  to  be  published  in  1861. 
and  since  the  1920s  it  has  achieved  and 
maintained  an  extraordinary  reputation  for 
iU  thoroughness  and  integrity.  Scholars 
from  countries  all  over  the  world  have 
relied  on  it  for  correctives  to  the  lies  their 
own  govemmenu  published  or  simply  for 
information  that  their  govemmenu  might 
never  make  available.  No  respectable  Chi- 
nese or  Soviet  scholar  would  write  about 
Cold  War  evenU  without  at  least  consulting 
the  series. 

The  "Foreign  Relations"  series  was  a 
superb  example  of  how  a  democratic  govern- 
ment keeps  iU  people  informed  about  their 
past  and  provides  them  with  the  informa- 
tion they  need  to  understand  their  coun- 
try's role  in  world  affairs.  It  provided  evi- 
dence that  the  United  States  had  done  little 
of  which  it  was  ashamed  and  that  it  was  un- 
afraid to  reveal  iu  mistakes.  It  has  been 
enormously  valuable  to  scholars.  joumalisU. 
diplomau.  and  ordinary  people  who  needed 
to  know— or  just  wanted  to  know— what 
really  happened. 

The  Department  of  Sute  historians  who 
assemble  the  record  today  are  as  good  as 
any  the  department  has  ever  had  and  as 
conunltted  to  providing  a  reliable  record  as 
any  of  their  predecessors.  Their  current 
shame  is  not  their  responsibility,  but  that  of 
other  elemenU  in  the  department  and  other 
agencies  of  the  US  goverrmient.  most  nota- 
bly the  CIA. 

Within  the  State  Department,  the  prob- 
lem U  caused  by  a  small  group  of  self-ap- 
pointed keepers  of  the  secreU.  men  and 
women  whose  self-esteem  appears  to  depend 
on  their  ability  to  mystify  the  process  by 
which  policy  is  made.  The  academic  world 
Congress,  the  media,  the  American  people 
generally,  are  perceived  as  adversaries  from 
whom   the   truth   must   be   withheld.   The 
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secret-keepers  hide  behind  a  cloak  of  na- 
tional security,  implying  that  the  Advisory 
Committee  on  Historical  Diplomatic  Docu- 
mentation and  members  of  the  department 
who  cooperate  with  it  are  willing  to  compro- 
mise the  nation's  security.  The  secret-keep- 
ers alone  are  fit  to  judge  what  the  American 
people  will  be  told. 

Fortunately,  most  Foreign  Service  offi- 
cers, including  most  of  those  with  responsi- 
bility for  declassification  of  ancient  secreu, 
are  more  sensible.  But  it  took  only  a  few, 
skilled  in  bureaucratic  games,  to  create  the 
current  mess. 

The  problem  posed  by  the  Central  Intelli- 
gence Agency  is  a  much  more  serious  one. 
Prior  to  the  1950s  the  Department  of  State 
was  usually  the  principal  instrument  of 
American  foreign  policy.  The  account  it  pro- 
duced of  iU  activities  reflected  the  nation's 
role  in  world  affairs.  Even  during  the  1940s, 
however,  the  president  and  his  personal  ad- 
visers—Roosevelt and  Hopkins,  for  exam- 
ple—acted without  keeping  the  department 
fully  informed.  But  the  department's  histo- 
rians did  an  excellent  job  of  obtaining  nec- 
essary White  House  documenU  to  fill  out 
the  record. 

In  the  1950s,  however,  the  CIA  became  a 
major  player,  at  times  the  major  player,  as 
in  Iran  or  Guatemala— and  perhaps  many 
other  places  about  which  we  are  so  far  com- 
pletely uninformed.  But  the  CIA  has  gener- 
ally refused  to  provide  the  compilers  of  the 
"Foreign  Relations"  series  with  the  docu- 
menu necessary  to  understand  iu  role.  If 
the  CIA  was  the  principal  instrument  of 
American  policy  toward  a  particular  country 
at  a  particular  time,  and  none  of  IU  activi- 
ties appear  in  a  volume  purporting  to  be  the 
official  record  of  American  relations  with 
that  country  at  that  time,  the  volume  is 
clearly  useless— a  farce,  a  fraud.  In  short,  to 
be  meaningful,  the  record  must  contain  CIA 
documentation. 

The  CIA  leadership  has  consistently  re- 
fused to  provide  a  record  of  iu  covert  oper- 
ations on  the  ostensibly  reasonable  grounds 
that  admission  of  such  operations  would 
compromise  national  security  and  endanger 
IU  agenu.  Were  we  Ulklng  about  yester- 
days  operations,  or  last  year's— or  those  of 
5,  10,  or  15  years  ago— the  argument  would 
be  difficult  to  refute.  But  the  "Foreign  Re- 
lations"  series  is  publishing  the  record  of  ac- 
tivities of  more  than  30  years  ago.  (Remem- 
ber that  CIA  sources  and  agenU  are  never 
named  in  these  documenu  anyway.) 

In  many  instances,  former  CIA  directors 
and  operatives  have  published  favorable  sto- 
ries of  their  own  feaU.  The  foreigners  who 
were  the  UrgeU  of  these  operations  are 
generally  well-informed.  Iranians  all  know 
who  put  the  Shah  back  on  his  throne.  The 
secret  bombing  of  Laos  was  not  a  secret  to 
the  Laotians.  Only  the  American  people 
were  kept  in  the  dark— and  are  still  denied 
the  whole  truth.  Moreover,  in  the  1990s, 
with  the  Cold  War  over,  one  might  well  ask 
how  the  national  security  will  be  jeopard- 
ized by  Informing  the  American  people  of 
what  the  CIA  was  doing  in  the  19508.  At 
some  time,  there  must  be  an  opportunity  for 
a  democratic  people  to  review  the  activities 
of  one  of  lu  agencies— and  30  years  later  is 
hardly  too  soon. 

A  partial  solution  to  the  scandalous  adul- 
teration of  the  "Foreign  Relations  "  series 
may  be  imminent.  A  bill  to  provide  for  auto- 
matic declassification  of  Department  of 
State  documenu  has  been  approved  by  the 
Senate  Foreign  Relations  Committee.  Auto- 
matic declassification,  preferably  after  no 
more  than  25  years,  is  essential  to  prevent 


the  process  from  becoming  dependent  on 
the  speed  with  which  declassifiers  can  work, 
the  funds  available  to  hire  them,  the  idio- 
syncrasies of  Individual  declassifiers,  or  the 
bureaucratic  penchant  for  playing  safe  by 
revealing  as  little  as  possible.  If  the  bill  be- 
comes law,  it  will  make  it  more  difficult  for 
vested  interesU  within  the  State  Depart- 
ment to  deny  parU  of  the  record  to  the 
people.  Changes  in  the  authority  of  the  Ad- 
visory Committee  on  Historical  Diplomatic 
Documentation  will  improve  IU  ability  to 
ensure  that  the  published  documenu  accu- 
rately reflect  American  governmental  ac- 
tions. 

We  need  more:  We  need  a  Foreign  Service 
committed  to  providing  the  American 
people  with  a  full  and  honest  record  of  IU 
activities.  I  am  not  calling  for  "open  diplo- 
macy." Diplomacy  must  often  be  conducted 
secretly,  but  only  an  infinitesimal  part  of 
what  occurs  might  conceivably  require  con- 
cealment for  25  or  30  years.  The  Depart- 
ment of  State  must  internalize  IU  commit- 
ment to  the  truth  and  punish  those  who  de- 
stroy or  hide  documenU— because  there  will 
always  be  bureaucraU  ready  and  eager  to 
obscure  the  truth,  especially  when  a  premi- 
um is  placed  on  keeping  secreU. 

And  we  must  work  at  getting  the  docu- 
menU out  faster.  In  the  1960s  documenu 
were  available  after  20  years.  President 
Reagan  ordered  that  the  documenU  be  pub- 
lished within  30  years,  but  frequently  we 
must  wait  35  years— or  longer.  British  for- 
eign office  documenu,  for  which  the  Inter- 
ested public  once  had  to  wait  50  years,  are 
now  available  after  30.  Today  the  first  in- 
sight Into  past  American  actions  abroad  can 
be  obtained  at  the  British  Public  Record 
Office  rather  than  in  Washington.  The 
United  States  should  be  able  to  do  better. 

Perhaps  most  important:  The  CIA  must 
not  be  allowed  to  exempt  iUelf  from  the 
process  of  automatic  declassification.  If  it  is 
to  be  a  major  player  In  America's  world  af- 
fairs. IU  activities  must  be  reflected  In  the 
record.  The  same  holds  true  for  the  presl- 
dents  National  Security  Council.  In  a  demo- 
cratic society,  the  actions  of  every  agency 
must  be  subject  to  review.  When  current  op- 
erations must  be  kept  secret,  strengthened 
congressional  oversight  committees  are  es- 
sential. (Under  previous  leadership  the  CIA 
fought  against  the  creation  of  the  current 
oversight  committees  on  the  grounds  that 
they  would  make  it  impossible  for  the 
agency  to  work  with  adequate  secrecy,  that 
the  nation  would  be  endangered.  In  fact, 
there  Is  no  evidence  that  the  nation's  ability 
to  collect  Intelligence  and  mount  covert  op- 
erations has  been  Impaired.) 

For  operations  25  or  30  years  ago.  let  the 
people  judge.  We  must  not  be  restricted  In 
what  we  learn  of  CIA  operations  In  Iran, 
Guatemala,  Southeast  Asia,  and  the  rest  of 
the  world  to  what  former  CIA  agenU  choose 
to  tell  us. 

The  American  people  are  entitled  to  a  full 
and  honest  record  of  their  government's 
role  In  world  affairs.  The  legislation  now 
pending  (likely  to  be  brought  before  the 
whole  Senate  later  this  year)  Is  an  Impor- 
tant step  In  the  right  direction:  IU  passage 
Is  Imperative.  The  more  the  SUte  Depart- 
ment, the  CIA,  the  National  Security  Coun- 
cil, or  any  other  government  agency  fears 
revelation  of  the  truth,  obstrucU  access  to 
the  truth,  the  more  urgent  Is  our  need  to 
get  at  It.  At  no  time  In  the  last  50  years  has 
there  been  less  justification  for  hiding  the 
history  of  America's  foreign  relations.  Cer- 
Ulnly  the  national  Interest  Is  not  served  by 
publishing  lies  or  half-truths,  by  discredit- 


ing the   word   of   the   government  of  the 
United  SUtes. 

Mr,  BOREN.  Mr,  President,  for  the 
past  128  years  the  State  Department 
has  published  a  documentary  series 
called  "the  Foreign  Relations  of  the 
United  States."  This  series  of  original 
source  materials  holds  itself  out  to  the 
world  as  a  comprehensive  picture  of 
U.S.  foreign  policy,  and  for  the  most 
part  it  accomplishes  its  stated  task 
quite  well.  Earlier  this  year,  however, 
it  became  clear  to  several  of  us  who 
have  followed  the  progress  of  this  doc- 
umentary series,  that  there  are  some 
significant  problems  that  need  to  be 
corrected. 

Unlike  1862,  for  example,  when  the 
first  volume  of  documents  on  U.S.  for- 
eign policy  was  published,  agencies 
and  departments  other  than  the  De- 
partment of  State  have  today  assumed 
a  significant  role  in  the  formulation 
and  execution  of  U.S.  foreign  policy. 
We  have  only  to  look  at  the  record  of 
the  last  few  years  to  see  that  the  Cen- 
tral Intelligence  Agency  and  the  Na- 
tional Security  Council  and  its  staff, 
for  example,  have  become  major  play- 
ers on  the  foreign  policy  scene.  It  is 
both  appropriate  and  necessary  that 
their  recorcis  be  included  in  any  com- 
prehensive collection  of  foreign  policy 
documents. 

Yet  the  State  Department  has  not 
been  able  to  include  such  documents 
in  the  series,  in  large  part  because  of 
the  reluctance  of  other  agencies  to 
share  these  documents  with  the  State 
Department's  historians  and  its  histor- 
ical advisory  committee  or  to  declassi- 
fy documents  for  State  Department 
use.  This  has  led  to  such  absurdities  as 
the  failure  of  the  volume  on  Iran 
during  the  early  I950's  to  include  any 
mention  of  the  CIA's  role  in  the  over- 
throw of  the  Mossadeq  government, 
despite  the  fact  that  a  substantial  ac- 
count of  the  CIA  role  had  been  pub- 
lished previously  in  a  personal  memoir 
by  one  of  the  CIA  officers  involved 
there.  Likewise,  the  volume  on  Guate- 
mala for  the  same  period  does  not  in- 
clude the  CIA's  role  in  overthrowing 
the  government  of  Jacobo  Arbenz. 
Ironically,  the  CIA  document  in  this 
volume  suggests  the  contrary:  that  the 
CIA  played  no  role  in  the  coup. 

We  have  crafted  what  we  believe  is  a 
reasonable  and  responsible  solution  to 
this  problem.  Under  this  legislation, 
agencies  and  departments  outside  the 
State  Department  that  play  a  role  in 
the  formulation  or  execution  of  U.S. 
foreign  policy  would  allow  access  by 
properly  cleared  individuals  from  the 
State  Department  Historian's  office 
and  the  State  Department's  advisory 
committee  to  documents  that  are 
likely  candidates  for  Inclusion  in  the 
Foreign  Relations  series.  Given  the 
time  lag  between  the  event  and  the 
publication  of  the  documentary  series, 
this  means  access  to  documents  that 
are  approaching  30  years  old. 


Documents  selected  for  the  series 
would  then  be  submitted  for  declassifi- 
cation to  the  originating  agency,  using 
the  declassification  standards  of  that 
particular  agency.  If  for  some  reason 
the  document  cannot  be  declassified, 
then  the  originator  will  attempt  to 
prepare  an  unclassified  sununary  of 
the  document.  Failure  either  to  declas- 
sify a  document  or  to  prepare  a  satis- 
factory unclassified  summary  would 
trigger  a  report  to  the  Senate  Foreign 
Relations  Committeee  and  the  House 
Foreign  Affairs  Committee.  The  key 
to  this  process  is  that  the  originating 
agency  will  never  be  forced  to  lose  con- 
trol of  the  document  and  its  declassifi- 
cation to  am  outside  agency  or  depart- 
ment. 

As  chairman  of  the  Select  Commit- 
tee on  Intelligence,  I  am  satisfied  that 
this  legislation  protects  the  U.S.  Intel- 
ligence community  and  allows  the  Di- 
rector of  Central  Intelligence  to  con- 
tinue to  protect  intelligence  sources 
and  methods.  At  the  same  time,  the 
role  of  the  CIA  and  the  NSC  and 
other  agencies  and  departments  that 
are  involved  in  the  formulation  and 
execution  of  U.S.  foreign  policy  will  be 
openly  and  explicitly  acknowledged, 
albeit  30  years  after  the  fact. 

Additionally,  this  legislation  pro- 
vides that  with  the  exception  of  cer- 
tain records  that  would  compromise 
weapons  technology  or  cryptology, 
would  disclose  the  names  of  living  in- 
formants, or  would  demonstrably 
impede  current  diplomatic  negotia- 
tions, all  30-year-old  State  Department 
records  are  to  be  automatically  declas- 
sified and  made  available  to  the  public 
at  the  National  Archives. 

As  Chairman  Pell  and  I  wrote  In  a 
op-ed  earlier  this  year,  "To  some 
people  the  accuracy  of  the  historical 
record  may  appear  to  be  a  peripheral 
issue.  We  disagree.  In  a  democracy, 
where  the  people  make  policy,  it  is  es- 
sential for  all  of  us  to  know  accurately 
our  own  past."  I  do  not  believe  I  can 
improve  on  those  sentiments  today, 
and  I  urge  your  support  of  this  legisla- 
tion. 

Mr.  COHEN.  Mr.  President,  "Histo- 
ry," Tolstoy  told  us,  "would  be  an  ex- 
cellent thing  if  only  it  were  true."  I 
was  reminded  of  Tolstoy's  statement 
recently  when  I  read  the  article  my 
distinguished  colleagues,  David  Boren 
and  Claiborne  Pell,  wrote  for  the 
May  27,  1990,  Boston  Globe.  That  arti- 
cle, "Why  U.S.  Foreign-Policy  Records 
are  'a  Fraud':  Government  Agencies 
Distort  History  by  Covering  Their 
Tracks."  drew  attention  to  a  growing 
problem  for  historians,  the  omission  of 
important  Government  documents 
from  the  State  Department's  "Foreign 
Relations  of  the  United  States"  series. 
It  is  thus  a  pleasure  today  to  Join 
Senators  Boren.  Pell,  and  Helms  in 
introducing  legislation  that  will  pre- 
vent the  continued  distortion  of  Amer- 
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ican  diplomatic  history  within  the 
pages  of  that  series,  a  problem  so  seri- 
ous that  the  chairman  of  the  State 
Department's  own  advisory  committee 
on  historical  documentation.  Prof. 
Warren  Cohen  of  Michigan  State  Uni- 
versity, felt  compelled  to  resign  earlier 
this  year  in  protest  over  the  way  the 
declassification  process  for  documents 
is  now  handled. 

State's  foreign  relations  series  is  a 
compilation  of  original  source  material 
which  has  been  published  every  year 
since  1862.  According  to  the  preface  in 
each  volume,  it  "constitutes  the  offi- 
cial record  of  the  foreign  policy  of  the 
United  States.  The  volumes  in  the 
series  include,  subject  to  necessary  se- 
curity considerations,  all  documents 
needed  to  give  a  comprehensive  record 
of  the  major  foreign  policy  decisions 
of  the  United  States  •  •  •.  ' 

The  problem  is  that  the  volumes  as 
compiled  and  published  do  not  always 
live  up  to  the  preface.  When  the  first 
volume  was  published  in  1862,  cover- 
ing diplomatic  activities  for  the  year 
1861.  the  Department  of  State  was  the 
sole  executive  branch  architect  and 
executor  of  U.S.  foreign  policy.  This 
was  probably  true  up  through  the  be- 
ginnings of  the  cold  war.  With  CIA  in- 
volvement in  covert  actions,  however, 
and  an  increasing  National  Security 
Council  role  in  formulation  of  foreign 
policy,  this  truism  had  changed.  It  is 
no  longer  enough  for  diplomatic  histo- 
rians and  others  to  look  to  the  State 
Department's  archives  for  a  'compre- 
hensive record"  of  how  our  foreign 
policy  was  developed  and  carried  out. 
Indeed,  without  records  from  agencies 
such  as  CIA  and  entities  such  as  the 
NSC,  an  incomplete  and  misleading 
picture  of  U.S.  foreign  policy  will 
surely  result. 

Despite  the  best  efforts  of  the  histo- 
rians at  the  State  Department,  this 
has  been  the  case  in  recent  years.  The 
volume  on  Iran  during  the  1950's  and 
the  volume  on  Guatemala  during  this 
same  period  failed  to  mention  the 
CIA's  role  in  coups  that  overthrew 
governments  there,  despite  the  many 
sources  that  have  detailed  the  agen- 
cy's involvement  therein. 

Under  the  provisions  of  this  legisla- 
tion, the  State  Department's  histori- 
ans and  advisory  committee  will  work 
with  the  professional  historians  in 
other  agencies  to  select  documents  for 
the  foreign  relations  series.  Declassifi- 
cation will  then  be  accomplished  by 
the  originating  agency,  and  the  docu- 
ments will  be  made  available  for  the 
series  and  to  the  public  as  a  whole. 

As  vice  chairman  of  the  Select  Com- 
mittee on  Intelligence.  I  have  been 
most  concerned  that  this  process  be 
accomplished  without  compromising 
intelligence  sources  and  methods  or 
endangering  ongoing  operations.  I  am 
satisfied  that  the  safeguards  built  Into 
this  legislation  afford  such  protections 
and  leave  the  Director  of  Central  In- 


telligence free  to  exercise  his  statutory 
responsibility  in  this  area.  At  the  same 
time,  this  legislation  will  go  a  long  way 
toward  preventing  further  distor- 
tions—through the  omission  of  materi- 
al documents— in  the  record  of  how 
our  foreign  policy  has  been  formulat- 
ed and  conducted.  It  is  time  that  this 
be  done,  and  I  hope  this  bill  will  re- 
ceive the  broad  bipartisan  support  of 
my  colleagues. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Senators  Boren  and  Pell  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Protn  the  Boston  Globe.  May  27.  1990] 
Why  U.S.  Foreign-Policy  Records  Are  "A 
Fraud" 
(By  Claiborne  Pell  and  David  L.  Boren) 
The  first  volume  of  Foreign  Relations  of 
the  United  States,  the  publication  that  con- 
stitutes the  official   record  of  US  foreign 
policy,  covered  US  diplomacy  for  the  year 
1861.  Our  foreign  policy  for  much  of  that 
year  centered  on  the  secession  of  the  South- 
ern states  and  US  attempts  to  discourage 
foreign    recognition    of    the    Confederacy. 
That  volume  was  published  in   1862,  only 
one  year  after  the  events,  a  far  cry  from 
present  volumes,  which  are  running  close  to 
40  years  behind  current  events. 

To  be  sure,  it  was  easier  in  those  less  com- 
plicated times  for  the  State  Department  to 
search  through  iu  files  and  produce  all  the 
needed  documents,  because  that  single  de- 
partment was  the  locus  of  virtually  all  US 
diplomatic  efforU.  At  the  same  time,  one 
can  imagine  the  objections  of  cautious  de- 
classifiers  in  the  1860s.  bridling  at  the  re- 
lease of  crucial  documents  so  soon  after  the 
events.  Despite  its  many  years  of  publica- 
tion, the  same  issue  faces  the  Foreign  Rela- 
tions series  today. 

The  Foreign  Relations  volume  covering 
the  Guatemalan  coup  of  1954.  for  example, 
in  which  a  force  under  Col.  Castillo  Armas 
overthrew  the  government  of  President 
Jacobo  Arbenz.  contains  no  mention  of  the 
CIAs  role  in  the  operation.  In  fact,  the  only 
CIA  document  in  this  section  suggests  the 
contrary:  that  there  was  no  CIA  involve- 
ment in  the  coup.  The  Guatemala  docu- 
ments were  published  in  1983.  almost  30 
years  after  the  event  and  long  after  knowl- 
edge of  the  CIA's  role  In  this  operation  had 
become  well  known. 

Likewise,  the  volume  on  Iran  for  the 
period  1952-1954  does  not  indicate  the  CIA's 
role  in  overthrowing  the  Mossadeq  govern- 
ment there,  although  a  substantial  account 
has  been  published  on  the  coup  by  a  CIA  of- 
ficer who  was  Involved  In  the  operation,  and 
it  is  substantially  covered  in  materials  re- 
leased by  the  British  government— which 
has  traditionally  been  at  least  as  cautious  as 
the  United  States  In  Its  declassification 
schedules. 

The  chairman  of  the  SUte  Department's 
own  advisory  committee  on  historical  docu- 
menUtion,  professor  Warren  I.  Cohen  of 
Michigan  State  University,  resigned  earlier 
this  year  in  objection  to  the  way  In  which 
declassification  is  now  being  handled.  He 
has  written  that  the  Iran.  1952-1954  volume 
is  "a  fraud,  a  gross  distortion  of  American 
activity  there."  Noting  that  the  volume  says 
nothing  about  the  CIA's  role,  he  asks.  "Do 
we  think  we're  hiding  this  from  the  Irani- 
ans?" 
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Historians  and  political  scientists  through- 
out the  world  depend  on  the  Foreign  Rela- 
tions series,  the  official  diplomatic  record, 
which  IS  edited  and  prepared  by  the  State 
Departments  Office  of  the  Historian. 
Bureau  of  Public  Affairs,  as  a  basic  source 
for  the  raw  materials  that  are  essential  to 
their  work.  State  Department  files  are  sup- 
plemented by  papers  from  other  govern- 
ment agencies  involved  in  the  formulation 
of  foreign  policy. 

The  series  was  institutionalized  by  Secre- 
tary of  State  Frank  B.  Kellogg,  who  in  1926 
issued  the  instructions  that  still  govern 
these  volumes.  There  should  be  no  alter- 
ation of  the  text,  said  Kellogg,  and  no  dele- 
tions without  indicating  where  deletions 
have  been  made.  Further,  nothing  may  be 
omitted  "for  the  purpose  of  concealing  or 
glossing  over  what  might  be  regarded  by 
some  as  a  defect  of  policy." 

Omissions  of  documents  are  permissible 
under  Kelloggs  guidelines  only  where  they 
would  be  redundant,  where  publication 
would  "tend  to  impede  current  diplomatic 
negotiations  or  other  business."  as  neces- 
sary 'to  preserve  the  confidence  reposed  in 
the  Department  (of  SUte)  by  individuals 
and  foreign  governments."  and  for  other 
limited  reasons.  The  Preface  to  each  volume 
states  that  it  contains,  "subject  to  necessary 
security  considerations,  all  documents 
needed  to  give  a  comprehensive  record  of 
the  major  foreign  policy  decisions  of  the 
United  States." 

In  these  days  of  high-speed  code  ma- 
chines, nearly  all  of  what  constitutes  the 
record  of  US  foreign  policy  is  initially  classi- 
fied. In  addition,  important  information 
pertinent  to  the  diplomatic  record  involves 
actions  by  agencies  other  than  the  SUte  De- 
partment, such  as  the  National  Security 
Council  and  the  Central  Intelligence 
Agency.  The  State  Department  has  its  own 
declassifiers,  but  they  have  no  control 
over— and  little  influence  on— the  other 
agencies  and  organizations  whose  records 
are  needed  for  a  complete  picture  of  US  for- 
eign policy  to  emerge. 

As  chairman,  respectively,  of  the  Senate 
Foreign  Relations  and  Senate  Intelligence 
committees,  we  are  acutely  aware  of  the 
need  to  control  access  to  classified  docu- 
ments in  cases  when  release  would  be  dam- 
aging to  the  United  SUtes  or  our  allies.  We 
support  the  director  of  Central  Intelligence 
as  he  exercises  his  responsibility  to  safe- 
guard US  intelligence  sources  and  methods, 
and  to  hold  In  confidence  information  col- 
lected by  the  CIA  and  other  elements  of  the 
intelligence  community.  We  support  equally 
the  efforts  of  the  secretary  of  sUte  to  safe- 
guard our  diplomatic  communications  and 
protect  our  foreign  policy  interests.  We  do 
not  want  to  release  documents  that  ought  to 
remain  classified. 

Having  said  this,  however,  we  find  it  amaz- 
ing that  so  many  documetns  are  omtted 
from  the  Foreign  Relations  series  many 
years  after  the  events  took  place,  and  long 
after  the  need  for  classification  has  van- 
ished. 

To  some  people,  the  accuracy  of  the  his- 
torical record  may  appear  to  be  a  peripheral 
issue.  We  disagree.  In  a  democracy,  where 
the  people  make  policy,  it  Is  essential  for  all 
of  us  to  know  accurately  our  own  past. 

So  the  bill  (S.  3225)  was  passed,  as 
follows: 

S.  3225 
Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representatives    of   the    United    StaUs    of 
America  in  Congress  assembled. 


SEtTION   1     AME.NDMENT  TO  THE  STATE  DEPART- 
MENT   BASIC    AITHORITIES    ACT    OF 

ISM 

The  State  Department  Basic  Authorities 
Act  of  1956  is  amended— 

(1)  by  redesignating  section  47  as  section 
48;  and 

(2)  by  inserting  after  section  46  the  follow- 
ing: 

"SEC.     47.     THE      FOREIGN     RELATIONS     OF    THE 
UNITED  STATES'  HISTORICAL  SERIES. 

"(a)  Contents  of  the  Publication.— (1) 
The  Foreign  Relations  of  the  United 
States'  historical  series  shall  continue  a 
thorough,  accurate,  and  reliable  documenta- 
ry record  of  major  United  States  foreign 
policy  decisions  and  significant  United 
SUtes  diplomatic  activity.  Volumes  of  this 
publication  shall  include  all  documents 
needed  to  provide  a  comprehensive  record 
of  the  major  foreign  policy  decisions  and  ac- 
tions of  the  United  States  Government,  to- 
gether with  appropriate  materials  concern- 
ing the  facts  which  contributed  to  the  for- 
mulation of  policies,  as  well  as  memoranda 
and  other  documenU  providing  supporting 
and  alternative  views  to  the  policy  position 
ultimately  adopted. 

"(2)  Basic  responsibility  for  the  prepara- 
tion of  the  Foreign  Relations  of  the  United 
SUtes'  historical  series  shall  reside  with  the 
Office  of  the  Historian  of  the  Department 
of  State.  Other  departments,  agencies,  and 
other  entities  of  the  United  States  Govern- 
ment shall  cooperate  with  the  Office  of  the 
Historian  and  the  Advisory  Committee  es- 
tablished by  subsection  (c)  by  providing  full 
and  complete  access  to  the  documents  and 
other  materials  pertinent  to  the  record  of 
United  States  foreign  policy  decisions  and 
actions  and  copies  of  selected  documents 
and  materials. 

"(3)  A  department,  agency,  or  other  entity 
of  the  United  States  shall  be  deemed  to 
have  met  the  requirement  under  paragraph 

(2)  to  provide  access  to.  and  copies  of,  docu- 
ments and  other  materials  if  the  depart- 
ment, agency,  or  entity  followed  the  proce- 
dures described  in  paragraphs  (1)  through 

(3)  of  subsection  (b).  Notwithstanding  any 
other  provision  of  this  section,  the  require- 
ment for  the  National  Archives  and  Records 
Administration  to  provide  access  to,  and 
copies  of.  documents  and  other  materials  to 
the  Department  of  State  for  the  Foreign 
Relations  of  the  United  SUtes'  historical 
series  shall  be  governed  by  chapter  21  of 
title  44.  United  States  Code,  by  any  agree- 
ment concluded  between  the  Department  of 
State  and  the  National  Archives  and 
Records  Administration,  and.  in  the  case  of 
Presidential  records,  by  section  2204  of  such 
title. 

"(4)  The  editing  of  the  record  for  prepara- 
tion of  the  Foreign  Relations  of  the  United 
SUtes"  historical  series  is  to  be  guided  by 
the  principles  of  historical  objectivity  and 
accuracy.  Documentary  texts  shall  not  be 
altered  and  deletions  shall  not  be  made 
without  indicating  in  the  published  text 
that  a  deletion  has  been  made.  The  pub- 
lished record  shall  omit  no  facts  which  were 
of  importance  in  reaching  a  decision,  and 
nothing  shall  be  omitted  for  the  purpose  of 
concealing  a  defect  of  policy. 

"'(b)  Procedures  for  Identifying  Docu- 

MKHTS      FOR       FofdTiV      RELATIONS      OF      THE 

UNITED  States"  Historical  Series;  Declas- 
sification. Revisions,  and  SuiatARiES.— ( 1) 
Not  later  than  March  1.  1991.  each  depart- 
ment, agency,  or  other  entity  of  the  United 
SUtes  Government  engaged  in  foreign 
policy  formulation,  execution,  or  support 
shall  develop  procedures  for  its  historical 
office  (or  a  designated  Individual  In  the 


event  that  there  is  no  historical  office)  to 
coordinate  with  the  State  Departments 
Office  of  the  Historian  in  selecting  docu- 
ments and  other  materials  for  possible  in- 
clusion in  the  Foreign  Relations  of  the 
United  States'  historical  series.  In  effecting 
this  coordination  and  selection  of  docu- 
ments and  other  materials,  such  procedures 
shall  permit  full  access  to  the  original,  unre- 
vised  records  by  such  properly  cleared  indi- 
viduals from  the  SUte  Department's  Office 
of  the  Historian  as  have  been  designated  by 
the  Secretary  of  State  as  liaison  to  that  de- 
partment, agency,  or  entity,  for  purposes  of 
this  Act,  and  by  members  of  the  Advisory 
Committee  of  the  Department  of  State,  es- 
tablished by  subsection  (c). 

"(2)  The  Advisory  Committee  of  the  De- 
partment of  State  shall  review  and  make 
recommendations  concerning  the  selection 
of  documents  to  be  included  in  the  Foreign 
Relations  of  the  United  States"  historical 
series. 

••(3)(A)  Subject  to  subparagraph  (D),  doc- 
uments selected  for  inclusion  in  the  For- 
eign Relations  of  the  United  States'  histori- 
cal series  shall  be  submitted  for  declassifica- 
tion review  in  accordance  with  originating 
agency  procedures  for  such,  and  such  de- 
classification review  shall  be  completed  by 
the  originating  agency  within  60  days  after 
such  documenU  are  submitted  for  review, 
except  that  if  the  originating  agency  deter- 
mines that  any  such  document  is  not  declas- 
slf  lable  because  of  a  continuing  need  to  pro- 
tect sources  and  methods  or  other  sensitive 
national  security  information,  the  originat- 
ing agency  shall  attempt  to  make  such  dele- 
tions In  the  text  as  will  make  the  document 
declasslflable. 

'(B)  If  the  Advisory  Committee  deter- 
mines that  the  meaning  of  a  document  Is  so 
altered  or  changed  by  deletions  made  under 
subparagraph  (A)  that  the  Foreign  Rela- 
tions' historical  series  In  that  condition 
would  be  misleading  or  lead  to  an  Inaccurate 
or  Incomplete  historical  record,  then  the 
originating  agency  shall  prepare  an  unclas- 
sified summary  of  the  document. 

"(C)  In  all  instances  where  deletions  have 
been  made  in  the  original  text  of  a  docu- 
ment or  where  an  unclassified  summary  has 
been  prepared,  the  Advisory  Committee 
shall  have  full  and  complete  access  to  the 
original  text  of  such  documenU. 

"(D)  If  the  originating  agency  refuses  to 
prepaj"e  a  declassified,  revised  document  or 
to  prepare  an  unclassified  summary,  or  if 
the  Advisory  Committee  does  not  agree  with 
the  deletions  made  In  the  document  or  with 
the  accuracy  of  the  summary,  then  the  Ad- 
visory Committee  shall  submit  to  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  of 
the  House  of  RepresenUtlves  a  report  set- 
ting forth  the  refusal  of  the  agency  or  the 
disagreement  by  the  Advisory  Committee, 
as  the  case  may  be.  The  Advisory  Commit- 
tee shall  furnish  to  the  originating  agency, 
a  copy  of  the  report  submitted  to  the  con- 
gressional committees.  Within  7  days  after 
receiving  a  copy  of  the  Advisory  Commit- 
tee's report,  the  originating  agency  furnish 
to  the  Committee  on  Foreign  Relations  of 
the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  RepresenUtlves  an 
explanation  of  IU  reasons  for  refusing  to  de- 
classify the  document,  to  declassify  it  with 
deletions  that  are  accepUble  to  the  Adviso- 
ry Committee,  or  for  falling  to  provide  an 
unclassified  summary  that  is  accepUble  to 
the  Advisory  Committee. 

"(c)  Advisory  Co»imittee.— ( 1 )  There  Is 
esUbllshed  on  a  permanent  basis  the  Advi- 


sory Committee  on  the  Foreign  Relations  of 
the  United  States  Historical  Series  for  the 
Department  of  SUte  (hereafter  In  this  sec- 
tion referred  to  as  the  Advisory  Commit- 
tee). The  activities  of  the  Advisory  Commit- 
tee shall  be  coordinated  by  the  SUU  De- 
partment's Historical  Office,  with  the  De- 
partment's Historian  serving  as  the  Execu- 
tive Secretary  of  the  Advisory  Committee. 
The  Advisory  Committee  shall  consist  of 
not  less  than  9  distinguished  historians,  po- 
litical scientisU.  archivIsU.  and  Internation- 
al lawyers,  of  whom  no  more  than  2  shall  be 
employees  of  the  United  SUtes.  appointed 
by  the  SecreUry  of  State,  acting  on  the 
advice  of  the  Assistant  Secretary  for  Public 
Affairs,  with  at  least  one  individual  selected 
from  the  list  of  names  submitted  to  him  by 
each  of  the  following  organizations:  The 
American  Historical  Association,  the  Orga- 
nization of  American  Historians,  the  Ameri- 
can Political  Science  Association,  the  Socie- 
ty of  American  ArchlvlsU.  the  American  So- 
ciety of  International  Law.  and  the  Society 
for  Historians  of  American  Foreign  Rela- 
tions. If  an  organization  does  not  submit  a 
list  of  names,  or  submiU  only  one  name, 
then  the  SecreUry  of  State  may  select  one 
additional  name  from  the  list  of  one  of  the 
other  specified  organizations. 

"(2)  Each  member  of  the  Advisory  Com- 
mittee shall  be  appointed  to  serve  a  term  of 
3  years,  except  that  of  the  members  first  ap- 
pointed— 

"(A)  3  shall  be  appointed  to  serve  for 
terms  of  1  year;  and 

"(B)  3  shall  be  appointed  to  serve  for 
terms  of  2  years. 

Any  vacancy  In  the  Advisory  Committee 
shall  be  filled  in  the  same  manner  as  the 
original  appointment  and  an  Individual  ap- 
pointed to  fill  a  vacancy  shall  be  appointed 
to  serve  for  the  remainder  of  the  term.  A 
member  may  be  reappointed  upon  expira- 
tion of  his  or  her  term. 

"(3)  The  Advisory  Committee  shall  select 
a  chairperson  for  a  term  of  1  year.  A  chair- 
person may  be  reelected  upon  expiration  of 
his  or  her  term  as  chairperson. 

•(4)  A  majority  of  the  Advisory  Commit- 
tee shall  constitute  a  quorum.  The  Advisory 
Committee  shall  meet  at  least  quarterly  or 
as  frequently  as  may  be  necessary  to  carry 
out  iU  duties. 

"(5)  All  members  of  the  Advisory  Commit- 
tee shall  have  qualified  for  and  received 
necessary  security  clearances  based  upon 
standard  procedures  for  granting  such  clear- 
ances. 

•■(6)(A)  Members  of  the  Advisory  Commit- 
tee who  are  appointed  from  ouUide  the  Fed- 
eral Government— 

"(i)  shall  each  receive  compensation  at  a 
rate  of  not  to  exceed  the  dally  equivalent  of 
the  annual  rate  of  basic  pay  payable  for 
grade  GS-18  of  the  General  Schedule  under 
section  5332  of  title  5,  United  SUtes  Code, 
for  each  day  such  member  Is  engaged  in  the 
actual  performance  of  the  duties  of  the  Ad- 
visory Committee;  and 

•■(II)  shall  be  allowed  travel  expenses.  In- 
cluding per  diem  In  lieu  of  subsistence  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Advisory 
Committee. 

"'(B)  Any  member  of  the  Advisory  Com- 
mittee who  Is  an  officer  or  employee  of  the 
executive  branch  of  the  Federal  Govern- 
ment shall  not  be  paid  compensation  for 
services  performed  as  a  member  of  the  Advi- 
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sory  Committee,  except  that  such  member 
shall  be  allowed  expenses  in  accordance 
with  subparagraph  (AXii). 

■•(C)  The  Secretary  of  State  is  authorized 
to  provide  for  necessary  secretarial  and 
staff  assistance  for  the  Advisory  Committee. 
"(7)  The  Advisory  Committee  may.  by  af- 
firmative vote  of  a  majority  of  its  members 
present,  approve,  at  a  meeting  called  for 
such  purpose,  the  withholding  of  a  docu- 
ment or  a  portion  of  a  document  from  publi- 
cation in  the  Foreign  Relations  of  the 
United  States'  historical  series  if  such  with- 
holding is  necessary— 

"(A)  to  avoid  publication  of  matters  which 
would  demonstrably  impede  current  diplo- 
matic negotiations  or  other  ongoing  official 
activities  of  the  United  States  Government; 
or 

"(B)  to  condense  the  record  and  avoid  rep- 
etition of  needless  details. 

■(8)  The  Federal  Advisory  Committee  Act 
shall  not  apply  to  the  Advisory  Committee 
to  the  extent  that  the  provisions  of  this  sec- 
tion are  inconsistent  therewith. 

•■(d)  Publication  Dates  for  Documents.— 
The  Secretary  of  SUte  shall  ensure  that  the 
•Foreign  Relations  of  the  United  States'  his- 
torical series  shall  be  published  not  more 
than  30  years  after  the  events  documented. 
••(e)  Automatic  Declassification.— All 
documents  of  the  Department  of  State  shall 
be  automatically  declassified  30  years  after 
the  events  documented  and  shall  be  made 
available  to  the  public  at  the  National  Ar- 
chives unless  such  documents— 

'•(1)  would  compromise  weapons  technolo- 
gy important  to  the  national  defense  of  the 
United  States  or  provide  access  by  other  na- 
tions to  sensitive  weapons  design  informa- 
tion relating  to  the  United  States  or  foreign 
military  equipment  or  relating  to  United 
States  cryptologic  systems  or  codes: 

•(2)  would  disclose  the  names  of  living 
persons  who  provided  confidential  informa- 
tion to  the  United  States  and  where  disclo- 
sure of  such  names  would  result  in  harm  to 
such  persons:  or 

■•(3)  would  demonstrably  impede  current 
diplomatic  negotiations  or  other  ongoing  of- 
ficial activities  of  the  United  States  Govern- 
ment. 

The  Advisory  Committee  shall  review  the 
State  Departments  declassification  proce- 
dures, the  guidelines  used  in  declassifica- 
tion, and,  by  random  sampling,  documents 
represenutive  of  all  Department  of  State 
documents  in  the  custody  of  the  Depart- 
ment of  State  that  remain  classified  after  30 
years.  The  Advisory  Committee  shall  report 
their  findings  tmnually  to  the  Information 
Security  Oversight  Office,  the  Committee 
on  Foreign  Relations  of  the  Senate,  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives. 

••(f)  DErntiTioH.— For  purposes  of  this  sec- 
tion, the  term  originating  agency'  means, 
with  respect  to  a  document,  the  department, 
agency,  or  entity  of  the  United  States  (or 
any  officer  or  employee  thereof  acting  in 
his  official  capacity)  that  publishes,  issues. 
or  otherwise  prepares  that  document.". 
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NATIONAL  WEEK  TO  COMMEMO- 
RATE   THE    VICTIMS    OF    THE 
FAMINE  IN  UKRAINE.  1932-1933 
Mr.    FORD.    Mr.    President.    I    ask 
unanimous  consent  that  the  Foreign 
Relations    Committee    be    discharged 
from  further  consideration  of  Senate 
Joint  Resolution  329  commemorating 
the  Victims  of  the  Ukraine  Famine. 


and  I  ask  for  its  inunediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  329)  to  desig- 
nate the  week  of  June  17.  1990  through 
June  23.  1990  as  'National  Week  to  Com- 
memorat:-  the  Victims  of  the  Famine  in 
Ukraine.  1932-1933  ".  and  to  commemorate 
the  Ukrainian  famine  of  1932-1933  and  the 
policies  of  Russification  to  suppress  Ukrain- 
ian identity. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

amendment  no.  3085 

(Purpose:  To  designate  the  week  of  Novem- 
ber 3.  1990  through  November  10.  1990  as 
National  Week  to  Commemorate  the  Vic- 
tims of  the  Famine  in  the  Ukraine) 
Mr.  KASTEN.  Mr.  President.  I  send 

an  amendment  to  the  desk  changing 

the  date  of  the  joint  resolution. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The      Senator      from      Wisconsin      [Mr. 

Kasten]  proposes  an  amendment  numbered 

3085. 
On  page  3.  line  4.  strike  the  week  of  June 

17.  1990.  through  June  23.  1990.  and  insert 

on  page  3.  line  4.  the  week  of  November  3. 

1990.  through  November  10.  1990. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3085)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  today  in  support  of  Senate  Joint 
Resolution  329  of  which  I  am  a  co- 
sponsor.  This  joint  resolution  estab- 
lishes a  national  week  to  commemo- 
rate and  to  mourn  the  tragic  victims  of 
the  1922-23  famine  in  the  Ukraine.  It 
asks  that  the  American  people, 
through  ceremonies,  activities  and 
programs,  remember  and  acknowledge 
this  tragedy. 

The  congressionally  created  Commission 
on  the  Ukraine  Famine  has  esUblished  that 
the  Soviet  Government  ignored  the  appeals 
of  the  International  community  and  refused 
to  prevent  the  famine  or  alleviate  the  suf- 
fering of  the  Ukrainians.  It  also  established 
that  the  Ukrainian  famine  was  the  result  of 
a  deliberate  policy  on  the  part  of  the  Soviet 
Union,  not  a  naturally  produced  famine,  as 
official  Soviet  propaganda  had  claimed.  And 
the  Central  Committee  of  the  Communist 
Party  of  the  Ukraine  has  Itself  acknowl- 
edged that  it  was  the  policies  of  Stalin  that 
engineered  this  horrible  famine. 

In  this  country,  with  our  democratic  tradi- 
tions, we  look  back  in  horror  and  disbelief 
that  the  Soviet  Government,  even  under  a 
despot  like  Stalin,  could  engineer  the  starva- 
tion of  over  7  million  Ukrainians.  That  a  ty- 
rannical government  and  dictator  could  Im- 
plement a  poUcy  of  the  deliberate  destruc- 


tion  of   the   political,   cultural,   and   basic 
human  rights  of  the  Ukranlan  people. 

It  reminds  us  all  of  the  kinds  of  atrocities 
despotic  governments  can  perpetrate  on 
peoples  within  their  own  borders.  Unfortu- 
nately, these  kinds  of  atrocities  that  have 
not  yet  disappeared  from  the  face  of  the 
Earth.  They  require  continued  vigilance 
from  the  civilized  nations  of  the  world  to 
protect  the  human  rights  and  the  sanctity 
of  life  for  all  peoples. 

Recent  events  demonstrate  that  the 
people  of  the  Ukraine,  despite  centuries  of 
conquest  and  oppression,  have  not  lost  their 
yearning  for  freedoms.  Over  the  last  2 
weeks,  more  than  100.000  protesters  took 
part  in  street  demonstrations,  university  sit- 
ins,  and  other  protests,  including  a  dramatic 
hunger  strike  by  200  students.  These  pro- 
testers were  repudiating  elections  last 
spring  that  most  Ukrainians  believe  were 
rigged  to  continue  Communist  Party  control 
of  the  parliament.  They  were  making  a 
statement  that  the  people  of  the  Ukraine 
have  the  right  to  have  a  say  in  their  politi- 
cal future  through  the  election  of  democrat- 
ically elected  representatives. 

In  the  face  of  this  unprecedented  public 
pressure,  the  Ukrainian  Government  seems 
to  have  recognized  that  the  Ukrainian 
people  must  be  heard.  Prime  Minister  Vitaly 
Masol.  a  hard  line  Communist,  has  agreed 
to  resign  as  demanded.  The  Parliament 
agreed  to  hold  a  referendum  next  year  that 
could  lead  to  the  dissolution  of  parliament 
and  new  multiparty  elections.  A  new  law  on 
political  parties  will  be  adopted  before  the 
referendum  allowing  several  unregistered 
opposition  parties  to  compete  for  power. 
The  coming  months  will  tell  whether  the 
Ukrainian  Government  has  truly  recognized 
and  accepted  the  right  of  the  Ukrainian 
people  to  be  heard. 

Our  Nation's  commemoration  of  the  hor- 
rors perpetrated  on  the  Ukrainian  people 
almost  60  years  ago  is  particularly  appropri- 
ate at  this  time.  In  the  difficult  but  hopeful 
times  to  come,  it  will  remind  all  that  the 
goal  of  these  changes  Is  the  esUblishment 
of  societies  in  which  such  atrocities  cannot 
happen. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  joint  resolution. 

The  amendment  was  ordered  to  be 
engrossed  and  the  joint  resolution  was 
read  the  third  time  and  passed.  The 
preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  329), 
with  its  preamble,  is  as  follows: 

S.J.  Res.  329 

Whereas  more  than  7  million  Ukrainians 
in  the  Ukrainian  Soviet  Socialist  Republic, 
one  of  the  member  republics  of  the  Union 
of  Soviet  Socialist  Republics,  died  of  starva- 
tion during  the  years  1932-1933; 

Whereas  the  famine  of  1932-1933  was  the 
consequence  of  deliberate  policies  of  the 
Government  of  the  Union  of  Soviet  Socialist 
Republics  aiming  to  destroy  the  political, 
cultural,  and  human  rights  of  the  Ukrainian 
people: 

Whereas  the  economic,  social,  and  politi- 
cal consequences  of  the  famine  of  1932-33 
are  still  manifest  among  the  Ukrainian  pop- 
ulation; 

Whereas  the  Government  of  the  Union  of 
Soviet  Socialist  Republics,  although  aware 
of  the  famine  In  Ukraine  and  having  com- 


plete control  of  the  entire  food  supplies 
within  the  borders  of  the  Union  of  Soviet 
Socialist  Republics,  nevertheless  failed  to 
take  relief  measures  to  check  the  famine  of 
1932-33  or  to  alleviate  the  catastrophic  con- 
ditions resulting  from  it; 

Whereas  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  ignored  the  ap- 
peals of  international  organizations  and 
other  nations: 

Whereas  the  United  States  Commission 
on  the  Ukraine  Famine,  legislated  to  study 
and  expand  world  knowledge  of  the  famine, 
has  substantiated,  through  hearings,  eyewit- 
ness testimony,  and  documentation,  that 
the  Ukrainian  famine  of  1932-1933  was  the 
result  of  a  deliberate  policy  by  the  Govern- 
ment of  the  Union  of  Soviet  Socialist  Re- 
publics, and  has  published  those  findings: 

Whereas  on  February  7,  1990,  the  Central 
Committee  of  the  Communist  Party  of 
Ukraine  acknowledged  that  the  Ukrainian 
famine  of  1932-1933  was  artifically  created 
by  the  policies  of  Stalin  and  his  closest  asso- 
ciates: 

Whereas  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  has  a  long  history 
of  suppression  of  Ukrainian  aspirations  for 
the  exercise  of  legitimate  human  rights  and 
the  expression  of  the  cultural  and  social 
heritage  of  Ukrainians;  and 

Whereas  the  United  States  has  made 
intercessions  at  various  times  during  the 
course  of  its  history  on  behalf  of  citizens  of 
other  countries  who  are  oppressed  or  perse- 
cuted by  their  governments,  reflecting  the 
traditional  policy  of  the  United  States  to 
take  cognizance  of  such  abuses  of  human 
rights  and  liberties:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  the  week  of  November  3.  1990.  through 
November  10,  1990,  is  designated  as  "Nation- 
al Week  to  Commemorate  the  Victims  of 
the  Famine  in  Ukraine,  1932-1933";  and 

(2)  the  President  is  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  States,  State  and  local  government 
agencies,  and  interested  organizations  to  ob- 
serve the  week  with  appropriate  ceremonies, 
activities,  and  programs. 

Sec.  2.  Congress  condemns  the  systematic 
disregard  for  human  life,  human  rights,  and 
liberties  that  characterized  the  policies  of 
the  Government  of  the  Union  of  Soviet  So- 
cialist Republics  during  the  Ukrainian 
famine  of  1932-1933  and  expresses  sympa- 
thy for  the  millions  of  victims  of  the 
famine. 

Sec  3.  The  President  is  requested  to  use 
public  and  diplomatic  channels  to  call  the 
attention  of  the  world  to  the  policies  of  the 
Government  of  the  Union  of  Soviet  Socialist 
Republics  that— 

(1)  caused  the  slow  death  by  famine  of  7 
million  Ukrainians  during  1932  and  1933; 
and 

(2)  for  much  of  the  modem  history  of 
Ukraine,  have  suppressed  Ukrainian  aspira- 
tions for  the  exercise  of  human  rights  and 
the  expression  of  the  cultural  and  social 
heritage  of  Ukrainians. 

Sec.  4.  Congress  recognizes  the  reforms 
underway  in  Ukraine  and  strongly  urges  the 
Government  of  the  Union  of  Soviet  Socialist 
Republics  to— 

(1)  continue  to  move  forward  toward  de- 
mocratization and  restructuring;  and 

(2)  provide  a  framework  for  the  realiza- 
tion of  the  legitimate  rights  and  aspirations 
of  the  people  of  Ukraine. 

The  title  was  amended  so  as  to  read: 


To  designate  the  week  of  November  3. 
1990,  to  November  10.  1990.  as  'National 
Week  to  Commemorate  the  Victims  of  the 
Famine  in  the  Ukraine.  1932-1933."  and  to 
commemorate  the  Ukrainian  famine  of 
1932-1933  and  the  policies  of  Russification 
to  suppress  Ukrainian  identity. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution,  as  amended,  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FLAG  WAVERS  DAY 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 380,  to  designate  February  14, 
1991,  as  'Flag  Wavers  Day,"  and  that 
the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  380)  to  desig- 
nate February  14,  1991  as  "Flag  Wavers 
Day. " 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  joint  resolution  was  read  a  third 
time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  380), 
with  its  preamble,  reads  as  follows: 

S.J.  Res.  380 

Whereas  the  Nation's  flag  embodies  the 
values  for  which  millions  of  Americans  have 
fought  and  died; 

Whereas  the  values  of  the  United  States, 
which  our  flag  represents,  will  bring  victory 
in  eastern  Europe: 

Whereas  the  flag  is  under  physical  attack 
in  the  United  States,  where  people  casually 
desecrate  it  by  making  fatuous  statements 
about  free  speech;  and 

Whereas  the  vast  majority  of  the  people 
of  the  United  States  earnestly  believe  In  the 
values  which  the  flag  represents,  and  wish 
to  honor  and  preserve  It:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  February  14, 
1991.  is  designated  as  "Flag  Wavers  Day" 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  the 
year  with  appropriate  ceremonies  and  ac- 
tivities. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COPYRIGHT  AMENDMENTS  ACT 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  198. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  198)  entitled  "An  Act  to  amend  title  17, 
United  States  Code,  the  Copyright  Act  to 
protect  certain  computer  programs",  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

SECTIO.\  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Copyright 
Amendments  Act  of  1990". 

TITLE  I— COMPUTER  SOFTWARE 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Computer 
Software  Rental  Amendments  Act  of  1990". 
SEC.  101.  RENTAL  OF  COMPUTER  PROGRAMS. 

Section  109(b)  of  title  17.  United  State* 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (21  and 
(3)  as  paragraphs  (3)  and  (4),  respectively; 

(2)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(b)(1)(A)  Notwithstanding  the  provisions 
of  subsection  (a),  unless  authorized  by  the 
owners  of  copyright  in  the  sound  recording 
or  the  owner  of  copyright  in  a  computer  pro- 
gram (inclxiding  any  tape,  disk,  or  other 
medium  embodying  such  program),  and  in 
the  case  of  a  sound  recording  in  the  muMcal 
works  embodied  therein,  neither  the  owner 
of  a  particular  phonorecord  nor  any  person 
in  possession  of  a  particular  copy  of  a  com- 
puter program  (including  any  tape,  disk,  or 
other  medium  embodying  such  program), 
may,  for  the  purposes  of  direct  or  indirect 
commercial  advantage,  dispose  of,  or  au- 
thorize the  disposal  of,  the  possession  of  that 
phonorecord  or  computer  program  (includ- 
ing any  tape,  disk,  or  other  medium  embody- 
ing such  program)  by  rental,  lease,  or  lend- 
ing, or  by  any  other  act  or  practice  in  the 
nature  of  rental,  lease,  or  lending.  Nothing 
in  the  preceding  sentence  shall  apply  to  the 
rental,  lease,  or  lending  of  a  phonorecord  for 
nonprofit  purposes  by  a  nonprofit  library  or 
nonprofit  educational  institutioru  The 
transfer  of  possession  of  a  lawfully  made 
copy  of  a  computer  program  by  a  nonprofit 
educational  institution  to  another  nonprof- 
it educational  iTistitution  or  to  faculty, 
staff,  and  students  does  not  constitute 
rental  lease,  or  lending  for  direct  or  indirect 
commercial  purposes  under  this  subsection. 

"(B)  This  subsection  does  not  apply  to— 

"(i)  a  computer  program  which  is  em- 
bodied in  a  machine  or  product  and  which 
cannot  be  copied  during  the  ordinary  oper- 
ation or  use  of  the  machine  or  product;  or 

"(ii)  a  computer  program  embodied  in  or 
used  in  conjunction  uiith  a  limited  purpose 
computer  that  is  designed  for  playing  video 
games  and  may  be  designed  for  other  pur- 
poses. 

"(C)  Nothing  in  this  subsection  affects  any 
provision  of  chapter  9  of  this  title. 

"(2)(A)  Nothing  in  this  subsection  shall 
apply  to  the  lending  of  a  computer  program 
for  nonprofit  purposes  by  a  nonprofit  li- 
brary, if  each  copy  of  a  computer  program 
which  is  lent  by  such  library  has  affixed  to 
the  packaging  containing  the  program  a 
warning  of  copyright  in  accordance  with  re- 
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quirtTnenU  that  the  Register  of  Copyrights 
shall  prescribe  by  regulation. 

"<B>  Not  later  than  three  years  after  the 
date  of  the  enactment  of  the  Computer  Soft- 
ware Rental  Amendments  Act  of  1990,  and 
at  such  times  thereafter  as  the  Register  of 
Copyright  considers  appropriate,  the  Regis- 
ter of  Copyrights,  after  consultation  with 
representatives  of  copyright  owners  and  li- 
brarians, shall  submit  to  the  Congress  a 
report  statinfj  whether  this  paragraph  has 
achieved  its  intended  purpose  of  maintain- 
ing the  integrity  of  the  copyright  system 
while  promding  nonprofit  libraries  the  ca- 
pability to  fulfill  their  function.  Such  report 
shall  advise  the  Congress  as  to  any  informa- 
tion or  recommendations  that  the  Register 
of  Copyrights  considers  necessary  to  carry 
out  the  purposes  of  this  subsection.  ".  and 

(3)  by  striking  paragraph  14).  as  redesig- 
nated by  paragraph  d)  of  this  section,  and 
inserting  the  following: 

"14 J  Any  person  who  distributes  a  phono- 
record  or  a  copy  of  a  computer  program  lin- 
eluding  any  tape.  disk,  or  other  medium  em- 
bodying such  program/  in  violation  of  para- 
graph (It  is  an  infringer  of  copyright  under 
section  SOI  of  this  title  and  is  subject  to  the 
remedies  set  forth  in  sections  502.  503.  504. 
505.  and  509.  Such  violation  shall  not  be  a 
criminal  offense  under  section  506  or  cause 
such  person  to  be  subject  to  the  criminal 
penalties  set  forth  in  section  2319  of  tiUe 
18. ". 

SKC.   113.  PtBUC  DISPLA  Y  OF  ELECnOMC  VIDSO 
GAMES. 

Section  109  of  title  17.  United  States  Code. 
w  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)  Notwithstanding  the  provisions  of 
sections  106(4)  and  106/5).  in  the  case  of  an 
electronic  audiovisual  game  intended  for 
use  in  coin-operated  eguipment.  the  owner 
of  a  particular  copy  of  such  a  game  lawfully 
made  under  this  title,  is  entitled,  without 
the  authority  of  the  copyright  owner  of  the 
game,  to  publicly  perform  or  display  that 
game  in  coin-operated  equipment,  except 
that  this  subsection  shall  not  apply  to  any 
work  of  authorship  embodied  in  the  audio- 
visual game  if  the  copyright  owner  of  the 
electronic  audiovisual  game  is  not  also  the 
copyright  owner  of  the  work  of  authorship.  ". 

SSC.  194.  BFFECTirE  DA  TE 

fa)  In  Gsnekal.  —Subject  to  subsection  fb). 
the  amendments  made  by  this  title  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act 

(b)  Prospective  Appucatton.— Section 
109(b)  of  titU  n.  United  States  Code,  as 
amended  by  section  102  of  this  Act  shaU  not 
affect  the  right  of  a  person  in  possession  of  a 
particular  copy  of  a  computer  program,  who 
acquired  such  copy  before  the  daU  of  the  en- 
actment of  this  Act  to  dispose  of  the  posses- 
sion of  that  copy  on  or  after  such  date  of  en- 
actment in  any  manner  permitted  by  sec- 
tion 109  of  title  17.  United  States  Code,  as  in 
effect  on  the  day  before  such  date  of  enact- 
ment 

(c)  TtRMiNATtON.  —  The  amendments  made 
6v  section  102  shall  not  apply  to  rentals, 
leasings,  or  tendings  (or  acts  or  practices  in 
the  nature  of  rentals,  leasings.  or  tendings) 
occurring  on  or  after  October  1,  1997. 

SSC.  Its.  RECORDATIOS  OF  SHAREWARE. 

(a)  Is  General.  — The  Register  of  Copy- 
rights is  authorized,  upon  receipt  of  any 
document  designated  as  pertaining  to  com- 
puter shareware  and  the  fee  prescribed  by 
section  70S  of  title  1 7.  United  StaUs  Code,  to 
record  the  document  and  return  it  with  a 
certificate  of  recordation. 


CONGRESSIv3NAL  RECORD— SENATE 


October  19,  1990 


October  19,  1990 


CONGRESSIONAL  RECORD— SENATE 
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(b)  Maintenance  of  Records:  Pubucatton 
OF  iNFORMATi  :>N  -The  Register  of  Copyrights 
is  authorized  to  maintain  current  separate 
records  relating  to  the  recordation  of  docu- 
ments under  subs'ction  (a),  and  to  compile 
and  publish  at  periodic  intervals  informa- 
tion relating  to  such  recordations.  Such 
publications  shall  be  offered  for  sale  to  the 
public  at  prices  basei  on  the  cost  of  repro- 
duction and  distribution. 

(c)  Deposit  of  Copies  in  Library  of  Con- 
GRESS.-In  the  case  of  public  domain  com- 
puter shareware,  at  the  election  of  the 
person  recording  a  document  undtr  subsec- 
tion (a/.  2  complete  copies  of  the  bes'  edition 
(as  defined  in  section  101  of  title  17.  United 
States  Code)  of  the  computer  shareware  as 
embodied  in  machine-readable  form  may  be 
deposited  for  the  benefit  of  the  Machine- 
Readable  Collections  Reading  Room  of  the 
Library  of  Congress. 

(d)  REGVLATiONs.-The  Register  of  Copy- 
rights is  authorized  to  establish  regulations 
not  inconsistent  with  law  for  the  adminis- 
tration of  the  functions  of  the  Register 
under  this  section.  All  regulations  estab- 
lished by  the  Register  are  subject  to  the  ap- 
proval of  the  Librarian  of  Congress. 

TITLE  II— ARCHtTECnR.iL  HORAS 
SEC  t*l  SHORT  TITLE 

This  title  may  be  cited  as  the  "Architectur- 
al Works  Copyright  Protection  Act". 
SEC.  HZ  DEFI\mo.\& 

(a)  Architecti'ral  WoRXs.-Section  101  of 
title  17.  United  States  Code,  is  amended  by 
inserting  after  the  definition  of  anonymous 
work"  the  following: 

"An  architectural  work'  is  the  design  of  a 
building  as  embodied  m  any  tangible 
medium  of  expression,  including  a  building, 
architecturai  plans,  or  drawings.  The  work 
includes  the  n'erall  form  as  well  as  the  ar- 
rangement a.  d  composition  of  spaces  and 
elements  in  th'  design,  but  does  not  include 
individual  star.dard  features. ". 

(b)  Berne  Convention  Work —Section  101 
of  title  17,  United  States  Code,  is  amended 
in  the  definition  of  "Berne  Convention 
work"— 

(1)  in  paragraph  (3)(B)  by  striking  "or" 
after  the  semicolon: 

(2)  in  paragraph  (4)  by  striking  the  period 
and  inserting  ":  or":  and 

(3)  by  inserting  after  paragraph  (41  the  fol- 
lowing: 

"(5)  in  the  case  of  an  architectural  work 
emlMdied   in   a   building,   such   building  is 
erected  in  a  country  adhering  to  the  Berne 
ConventiOTL  ". 
SEC  ttj.  svbject  matter  of  copyright. 

Section  102(a)  of  title  17.  United  StaUs 
Code,  is  amended— 

(1)  in  paragraph  (6)  by  striking  "and" 
after  the  semicolon: 

(2)  in  paragraph  (7)  by  striking  the  period 
and  inserting  ";  and":  and 

(3)  by  adding  after  paragraph  (7)  the  fol- 
lowing: 

"(8)  architectural  works. ". 
SEC  M4.  SCOPE  OF  EXCUVIVE  RIGHTS  /.V  ARCHI- 
TECTIRAL  WORKS. 

(a)  In  General.— Chapter  1  of  title  17. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"9 129.   Scope  tf  exelusiee  rights  in  arehitectuml 
work* 

"(a)  Pictorial  Representations  Permit- 
ted.—The  copyright  in  an  architectural 
work  that  has  been  constructed  does  not  in- 
clude the  right  to  prevent  the  making,  dU- 
tributing.  or  public  display  of  pictures, 
paintings,  photographs,  or  other  pictorial 
representations  of  the  work,  if  the  building 


in  which  the  work  is  embodied  is  located  in 
or  ordinarily  visible  from  a  public  place. 

"(b)  Alterations  to  and  Destruction  of 
Buildings.— Notwithstanding  the  provisions 
of  section  106(2).  the  owners  of  a  building 
embodying  an  architectural  work  may.  with- 
out the  consent  of  the  author  or  copyright 
owner  of  the  architectural  work,  make  or  au- 
thorize the  making  of  alterations  to  such 
building,  and  destroy  or  authorize  the  de- 
struction of  such  building. ". 

(b)  Conforming  Amendments.— (1)  The 
table  of  sections  at  the  beginning  of  chapter 
1  of  title  17.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 
"120.  Scope  of  exclusive  rights  in  architec- 
tural works. ". 

(2)  Section  106  of  title  17,   United  States 
Code,  is  amended  by  striking  "119"  and  in- 
serting "120". 
SEC.  ns  PREEMPTIO.W 

Section  301(b)  of  titU  17.  United  StaUs 
Code,  ii  amended— 

(1)  in  paragraph  (2)  by  striking  "or"  after 
the  semicolon: 

(2)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ";  or":  and 

(3)  by  aMing  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  Stair  and  local  landmarks,  historic 
preservation,  zoning,  or  building  codes,  re- 
lating to  architectural  works  protected 
under  section  102(a)(8).". 

SEC.  Ml  EFFEITIVE  date. 

The  amendments  made  by  this  title  apply 
to— 

(1)  any  architectural  work  created  on  or 
after  the  date  of  the  enactment  of  this  Act: 
and 

(21  any  architectural  work  that  on  the 
date  of  the  enactment  of  thU  Act  is  uncon- 
structed  and  emltodied  in  unpublished  plans 
or  drawings,  except  that  protection  for  such 
architectural  work  under  title  17.  United 
States  Code,  by  virtue  of  the  amendments 
made  by  this  title,  shall  terminate  on  De- 
cember 31.  2002.  unless  the  work  is  con- 
structed by  that  date. 

TITLE  III— VISUAL  ARTISTS  RIGHTS 
SBCTIO.\  Ml.  SHiJRT  TFTLE 

This  Act  may  be  cited  as  the  "Visual  Art- 
ist's Rights  Act  of  1990". 

SEC  J«.  WORE  OF  nSVAL  ART  DEFINED. 

Section  101  of  title  17,  UniUd  States  Code, 
is  amended  by  inserting  after  the  paragraph 
defining  "widow"  the  following: 

"A   work  of  visual  art  is— 

"(1)  a  painting,  drawing,  print,  or  sculp- 
ture, existing  in  a  single  copy,  in  a  limited 
edition  of  200  copies  or  fewer  that  are  signed 
and  consecutively  numbered  by  the  author, 
or.  in  the  case  of  a  sculpture,  in  multiple 
cast  carved,  or  fabricated  sculptures  of  two 
hundred  or  fewer  that  are  consecutively 
numbered  by  the  author  and  bear  the  signa- 
ture or  other  identifying  mark  of  the  author; 
or 

"(2/  a  still  photographic  image  produced 
for  exhibition  purposes  only,  existing  in  a 
single  copy  that  is  signed  by  the  author,  or 
in  a  limited  edition  of  200  copies  or  fewer 
that  are  signed  and  consecutively  numt>ered 
by  the  author. 
A  work  of  visual  art  does  not  include— 

"(A)(i)  any  poster,  map.  globe,  chart  tech- 
nical drawing,  diagram,  model,  applied  art 
motion  picture  or  other  audiovisual  work, 
book,  magazine,  newspaper,  periodical,  data 
base,  electronic  information  service,  elec- 
tronic publication,  or  similar  publication; 


"(ii)  any  merchandising  item  or  advertis- 
ing, promotional  descriptive,  covering,  or 
packaging  material  or  container: 

"(Hi)  any  portion  or  part  of  any  item  de- 
scribed in  clause  (i)  or  (ii); 

"(B)  any  work  made  for  hire;  or 

"(C)  any  work  not  subject  to  copyright 
protection  under  this  title. ". 

SEC.  303.  RIGHTS  OF  ATTRIBVTIOS  AND  l\TEGRITY. 

(a)  Rights  of  Attribution  and  Integri- 
ty.-  Chapter  1   of  title  17,    United  States 
Code,  is  amended  by  inserting  after  section 
106  the  following  new  section: 
"S  lOSA.  Rights  of  certain  authors  to  attribution 

and  integrity 

"(a)  Rights  of  Attribution  and  Integri- 
ty.—Subject  to  section  107  and  independent 
of  the  exclusive  rights  provided  in  section 
106.  the  author  of  a  work  of  visual  art— 

"(1)  shall  have  the  right— 

"(A)  to  claim  authorship  of  that  work,  and 

"(B)  to  prevent  the  use  of  his  or  her  name 
as  the  author  of  any  work  of  visual  art 
which  he  or  she  did  not  create; 

"(2)  shall  have  the  right  to  prevent  the  use 
of  his  or  her  name  as  the  author  of  the  work 
of  visual  art  in  the  event  of  a  distortion, 
mutilation,  or  other  modification  of  the 
work  as  described  in  paragraph  (3):  and 

"(3)  subject  to  the  limitations  set  forth  in 
section  113(d),  shall  have  the  right  to  pre- 
vent any  destruction,  distortion,  mutilation, 
or  other  modification  of  that  work  which 
would  be  prejudicial  to  his  or  her  honor  or 
reputation,  and  which  is  the  result  of  an  in- 
tentional or  negligent  act  or  omission  with 
respect  to  that  work,  and  any  such  destruc- 
tion, distortion,  mutilation,  or  modification 
of  that  work  is  a  violation  of  that  right 

"(b)  Scope  and  Exercise  of  Rights.— Only 
the  author  of  a  work  of  visual  art  has  the 
rights  conferred  by  subsection  (a)  in  that 
work,  whether  or  not  the  author  is  the  copy- 
right owner.  The  authors  of  a  joint  work  of 
visual  art  are  co-owners  of  the  rights  con- 
ferred by  subsection  (a)  in  that  work. 

"(c)  Exceptions.— (II  The  modification  of 
a  work  of  visual  art  which  is  a  result  of  the 
passage  of  time  or  the  inherent  nature  of  the 
materials  is  not  a  destruction,  distortion, 
mutilation,  or  other  modification  descrilfed 
in  subsection  (a)(3)  unless  the  modification 
was  the  result  of  gross  negligence  in  main- 
taining or  protecting  the  work. 

"(2)  The  modification  of  a  work  of  visual 
art  which  is  the  result  of  conservation,  or  of 
the  presentation,  including  lighting  and 
placement  of  the  work  is  not  a  destruction, 
distortion,  mutilation,  or  other  modifica- 
tion described  in  subsection  (a)(3)  unless  the 
modification  is  caused  by  gross  negligence. 

"(3)  The  rights  described  in  paragraphs  (1) 
and  (2)  of  subsection  (a)  shall  not  apply  to 
any  reproduction,  depiction,  portrayal,  or 
other  use  of  a  work  in,  upon,  or  in  any  con- 
nection iDith  any  item  described  in  subpara- 
graph (A)  or  (B)  of  the  definition  of  'work  of 
visual  art'  in  section  101.  and  any  such  re- 
production, depiction,  portrayal,  or  other 
use  of  a  work  is  not  a  destruction,  distor- 
tion, mutilation,  or  other  modification  de- 
scribed in  paragraph  (3)  of  subsection  (a). 

"(d)  Duration  of  Riohts.—(1)  With  respect 
to  works  of  visual  art  created  on  or  after  the 
effective  date  set  forth  in  section  9(a)  of  the 
Visual  Artists  Rights  Act  of  1990.  the  rights 
conferred  by  subsection  (a)  shall  endure  for 
a  term  consisting  of  the  life  of  the  author 
and  fifty  years  after  the  author's  death. 

"(2)  With  respect  to  works  of  visual  art 
created  before  the  effective  date  set  forth  in 
section  9(a)  of  the  Visual  Artists  Rights  Act 
of  1990,  but  copyright  in  which  has  not  as 
of  such  effective  date,  been  transferred  from 


the  author  or,  if  the  author  is  deceased,  from 
the  person  or  persons  to  whom  copyright  in 
such  work  passes  by  bequest  of  the  author  or 
by  the  applicable  laws  of  intestate  succes- 
sion, the  rights  conferred  by  subsection  (a) 
shall  be  coextensive  with,  and  shall  expire  at 
the  same  time  as,  the  rights  conferred  by  sec- 
tion 106. 

"(3)  In  the  case  of  a  joint  work  prepared 
by  two  or  more  authors,  the  rights  conferred 
by  subsection  (a)  shall  endure  for  a  term 
consisting  of  the  life  of  the  last  surviving 
author  and  fifty  years  after  such  last  surviv- 
ing author's  death 

"(4)  All  terms  of  the  rights  conferred  by 
subsection  (a)  run  to  the  end  of  the  calendar 
year  in  which  they  would  otherwise  expire. 

"(e)  Transfer  and  Waiver.— (1)  Except  as 
provided  in  paragraph  (2),  the  rights  con- 
ferred by  subsection  (a)  may  not  be  trans- 
ferred, but  those  rights  may  be  waived  if  the 
author  expressly  agrees  to  such  waiver  in  a 
written  instrument  signed  by  the  author. 
Such  instrument  shall  specifically  identify 
the  work,  and  uses  of  that  work,  to  which 
the  waiver  applies,  and  the  waiver  shall 
apply  only  to  the  work  and  uses  so  identi- 
fied. In  the  case  of  a  joint  work  prepared  by 
two  or  more  authors,  a  waiver  of  rights 
under  this  paragraph  made  by  one  such 
author  waives  such  rights  for  all  such  au- 
thors. 

"(21  After  the  death  of  an  author,  the 
rights  conferred  by  subsection  (a)  on  the 
author,  and  the  authority  of  the  author  to 
waive  those  rights  under  paragraph  (II  of 
this  subsection,  shall  vest  in  the  person  to 
whom  such  rights  pass  by  bequest  of  the 
author  or  by  the  applicable  laws  of  intestate 
succession. 

"(3)  Ownership  of  the  rights  conferred  by 
subsection  (a)  with  respect  to  a  work  of 
visual  art  is  distinct  from  ownership  of  any 
copy  of  that  work,  or  of  a  copyright  or  any 
exclusive  right  under  a  copyright  in  that 
work.  Transfer  of  ownership  of  any  copy  of 
a  work  of  visual  art  or  of  a  copyright  or  any 
exclusive  right  under  a  copyright  shall  not 
constitute  a  waiver  of  the  rights  conferred 
by  subsection  (a).  Except  as  may  otherwise 
be  agreed  by  the  author  in  a  written  instru- 
ment signed  by  the  author,  a  waiver  of  the 
rights  conferred  by  subsection  (a)  with  re- 
spect to  a  work  of  visual  art  shall  not  consti- 
tute a  transfer  of  ownership  of  any  copy  of 
that  work,  or  of  ownership  of  a  copyright  or 
of  any  exclusive  right  under  a  copyright  in 
that  work. ". 

(b)  Conforming  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  1  of  title 
17.  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  106 
the  following  new  item: 

"106A.  Rights  of  certain  authors  to  attribu- 
tion and  integrity. ". 

SEC.  3»4.  REMOVAL  OF  WORKS  OF  VISUAL  ART  FROM 
BVILDING& 

Section  113  of  title  17.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(d)(1)  In  a  case  in  which— 

"(A)  a  work  of  visual  art  has  been  incorpo- 
rated in  or  made  part  of  a  building  in  such 
a  way  that  removing  the  work  from  the 
building  will  cause  the  destruction,  distor- 
tion, mutilation,  or  other  modification  of 
the  work  as  described  in  section  106A(al(3l. 
and 

"(B)  the  author  or.  if  the  author  is  de- 
ceased, the  person  described  in  section 
106A(e)(2).  consented  to  the  installation  of 
the  work  in  the  building  either  before  the  ef- 
fective date  set  forth  in  section  9(a)  of  the 


Visual  Artists  Rights  Act  of  1990,  or  in  a 
written  instrument  executed  on  or  after  such 
effective  date  that  is  signed  by  the  owner  of 
the  building  and  the  author  or  such  person 
and  that  specifies  that  installation  of  the 
work  may  sul)ject  the  work  to  destruction, 
distortion,  mutilation,  or  other  modifica- 
tion, by  reason  of  its  removal, 
then  the  rights  conferred  by  paragraphs  (21 
and  (3)  of  section  106A(a)  shall  not  apply. 

"(21  If  the  ovmer  of  a  building  wishes  to 
remove  a  work  of  visual  art  which  is  a  part 
of  such  building  and  which  can  6e  removed 
from  the  building  without  the  destruction, 
distortion,  mutilation,  or  other  modifica- 
tion of  the  work  as  described  in  section 
106A(al(3l.  the  author's  rights  under  para- 
graphs (21  and  (31  of  section  106A(a)  shall 
apply  unless— 

"(A)  the  owner  has  made  a  diligent  good 
faith  attempt  without  success  to  notify  the 
author  or.  if  the  author  is  deceased,  the 
person  described  in  section  106A(e)(2).  of  the 
owner's  intended  a4:tion  affecting  the  work 
of  visual  art  or 

"(B)  the  owner  did  provide  such  notice  in 
writing  and  the  person  so  notified  failed, 
within  90  days  after  receiving  such  notice, 
either  to  remove  the  work  or  to  pay  for  its 
removal. 

For  purposes  of  subparagraph  (A),  an  owner 
shall  be  presumed  to  have  made  a  diligent, 
good  faith  attempt  to  send  notice  if  the 
owner  sent  such  notice  by  registered  mail  to 
the  author  or.  if  the  author  is  deceased,  to 
the  person  described  in  section  106A(e)(2l.  at 
the  most  recent  address,  of  the  author  or 
such  person,  that  was  recorded  with  the  Reg- 
ister of  Copyrights  pursuant  to  paragraph 
(31.  If  the  work  is  removed  at  the  expense  of 
the  author  or  the  person  described  in  section 
106A(e)(2l,  title  to  that  copy  of  the  work 
shall  be  deemed  to  be  in  the  author  or  such 
person,  as  the  case  may  be. 

"(31  The  Register  of  Copyrights  shall  estab- 
lish a  system  of  records  wheretry  any  author 
of  a  work  of  visual  art  that  has  been  incor- 
porated in  or  made  part  of  a  building,  or  the 
person  descrit>ed  in  section  106A(el(2l  with 
respect  to  that  work,  may  record  their  iden- 
tities and  addresses  with  the  Copyright 
Office.  The  Register  shall  also  establish  pro- 
cedures under  which  any  such  author  or 
person  may  update  the  information  so  re- 
corded, and  procedures  under  which  oicners 
of  buildings  may  record  with  the  Copyright 
Office  evidence  of  their  efforts  to  comply 
imth  this  subsection. ". 

SEC.  3ti.  PREEMPTION. 

Section  301  of  title  17,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(fldl  On  or  after  the  effective  date  set 
forth  in  section  9(al  of  the  Visual  Artists 
Rights  Act  of  1990,  all  legal  or  equitable 
rights  that  are  equivalent  to  any  of  the 
rights  conferred  by  section  106A  with  respect 
to  works  of  visual  art  to  which  the  rights 
conferred  by  section  106A  apply  are  gov- 
erned exclusively  by  section  106A  and  sec- 
tion 113(dl  and  the  provisions  of  this  title 
relating  to  such  sections.  Thereafter,  no 
person  is  entitled  to  any  such  right  or  equiv- 
alent right  in  any  work  of  visual  art  under 
the  common  law  or  statutes  of  any  State 

"(2)  Nothing  in  paragraph  (II  annuls  or 
limits  any  rights  or  remedies  under  the 
common  law  or  statutes  of  any  State  with 
respect  to — 

"(A)  any  cause  of  action  from  undertak- 
ings commenced  l>efore  the  effective  date  set 
forth  in  section  9fal  of  the  Visual  ArtisU 
Rights  Act  of  1990;  or 
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"(B)  activities  violating  legal  or  equitable 
rights  that  are  not  equivalent  to  any  of  the 
rights  con/erred  by  section  106A  with  respect 
to  works  of  visual  art  ". 

SSC.  JML  l\f1U.\GeME.ST  ACTIO.SS. 

(a)  In  General.— Section  SOI  la)  of  title  17. 
United  States  Code,  is  amended— 

11)  by  inserting  after  ■118"  the  following: 
"or  of  the  author  as  provided  in  section 
106Afa)":  and 

(2)  by  striking  out  "copyright. "  and  insert- 
ing in  lieu  thereof  "copyright  or  right  of  the 
author,  as  the  case  may  be.  For  purposes  of 
this  chapter  (other  than  section  506).  any 
reference  to  copyright  shall  be  deemed  to  in- 
clude  the  rights  conferred  by  section 
106A(a).-. 

(b)  Exclusion  of  Criminal  Penalties.— Sec- 
tion S06  of  title  17.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"ff)  Rights  or  Attribution  and  Integri- 
ty.—Nothing  in  this  section  applies  to  in- 
fringement of  the  rights  conferred  by  section 
106A(a).-. 

(c)  Registration  Not  a  Prerequisite  to 
Suit  and  Certain  Remedies.  — d)  Section 
4111a)  of  tiUe  17.  United  States  Code,  is 
amended  in  the  first  sentence  by  inserting 
after  'United  States  '  the  following:  "and  an 
action  brought  for  a  violation  of  the  rights 
of  the  author  under  section  106A(a)". 

12)  Section  412  of  title  17.  United  States 
Code,  is  amended  by  inserting  "an  action 
brought  for  a  violation  of  the  rights  of  the 
author  under  section  106A(a)  or"  after 
"other  than". 

SEC.  J$T.  FAIR  ISE. 

Section  107  of  title  17.  United  Stales  Code. 
is  amended  by  striking  out  "section  106" 
and  inserting  in  lieu  thereof  "sections  106 
and  106A". 
SEC.  1$S.  STIDIES  BY  COPYRIGHT  OFnCK. 

(a)  Study  on  Waiver  or  Rights  Provi- 
sion.— 

(1)  Study— The  Register  of  Copyrights 
shall  conduct  a  study  on  the  extent  to  which 
rights  con/erred  by  subsection  (a)  of  section 
106A  of  title  17.  United  StaUs  Code,  have 
been  waived  under  subsection  le)(l)  of  such 
section. 

12)  Report  to  congress.-NoI  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act,  the  Register  of  Copynghts  shall  submit 
to  the  Congress  a  report  on  the  progress  of 
the  study  conducted  under  paragraph  ID. 
Not  later  than  5  years  after  such  date  of  en- 
actment, the  Register  of  Copyrights  shall 
submit  to  the  Congress  a  final  report  on  the 
results  of  the  study  conducted  under  para- 
graph 11).  and  any  recommendations  that 
the  Register  may  have  as  a  result  of  the 
study, 
lb)  Study  on  Resale  Royalties.— 
ID  Nature  or  study.— The  Register  of 
Copyrights,  in  consultation  with  the  Chair 
of  the  National  Endowment  for  the  Arts, 
shall  conduct  a  study  on  the  feasibility  of 
implementing— 

I  A)  a  requirement  that,  after  the  first  sale 
of  a  work  of  art,  a  royalty  on  any  resale  of 
the  work,  consisting  of  a  percentage  of  the 
price,  be  paid  to  the  author  of  the  work;  and 
IB)  other  possible  requirements  that  would 
achieve  the  objective  of  allowing  an  author 
of  a  work  of  art  to  share  monetarily  in  the 
erihanced  value  of  that  work. 

12)  Groups  to  be  consulted.— The  study 
under  paragraph  ID  shaU  be  conducUd  in 
consultation  with  other  appropriate  depart- 
ments and  agencies  of  the  United  States,  for- 
eign governments,  and  groups  involved  in 
the  creation,  exhibition,  dissemination,  and 
preservation  of  works  of  art,  inx:luding  art- 
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ists.  art  dealers,  collectors  of  fine  art,  and 
curators  of  art  museums. 

13)  Report  to  Congress.-NoI  later  than 
18  months  after  the  date  of  the  enactment  of 
this  Act.  the  Register  of  Copyrights  shall 
submit  to  the  Conriress  a  report  containing 
the  results  of  the  study  conducted  under  this 
subsection. 

SEC.  3M.  EFFECTIVE  DA  ^E. 

la)  In  General.— Subject  to  subsection  lb) 
and  except  as  provided  in  subsection  Ic). 
this  Act  and  the  amendments  made  by  this 
Act  take  effect  6  months  after  the  date  of  the 
enactment  of  this  Act. 

lb)  Applicability.— The  rights  created  by 
section  106A  of  title  17.  United  Stales  Code, 
shall  apply  to- 
il) works  created  before  the  effective  date 
set  forth  in  subsection  la)  but  copyright  in 
which  has  not,  as  of  such  effective  date,  been 
transferred  from  the  author  or.  if  the  author 
is  deceased,  from  the  person  or  persons  to 
whom  copyright  in  such  work  passes  by  be- 
quest of  the  author  or  by  the  applicable  laws 
of  intestate  succession,  and 

121  works  created  on  or  after  such  effective 
date. 

but  shall  not  apply  to  any  destruction,  dis- 
tortion, mutilation,  or  other  modification 
las  described  in  section  106Ala)l3)  of  such 
title)  of  any  work  which  occurred  t>efore 
such  effective  date. 

ic)  Section  8.— Section  8  takes  effect  on 
the  date  of  the  enactment  of  this  Act. 

Amend  the  title  so  as  to  read:  'An  Act  to 
amend  title  17,  United  States  Code,  relating 
to  computer  software,  fair  use,  and  architec- 
tural works.". 


AMENDMENT  NO.  3086 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senators  DeConcini  and  Hatch.  I 
move  thai  the  Senate  concur  in  the 
amendment  of  the  House  with  a  sub- 
stitute amendment  that  I  send  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford), 
for  Mr.  Hatch  ( for  himself  and  Mr.  DeCon- 
cini). proposes  an  amendment  numbered 
3086. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

TITLE  I-COMPUTER  SOFTWARE 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Computer 
Software  RenUl  AmendmenU  Act  of  1990". 

SEC.  102.  RENTAL  OF  COMPITER  PROGRAMS. 

Section  109(b>  of  title  17.  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively; 

(2)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(b)(1)(A)  Notwithstanding  the  provisions 
of  subsection  (a),  unless  authorized  by  the 
owners  of  copyright  in  the  sound  recording 
or  the  owner  of  copyright  in  a  computer 
program  (including  any  tape.  disk,  or  other 


medium  embodying  such  program),  and  in 
the  case  of  a  sound  recording  in  the  musical 
works  embodied  therein,  neither  the  owner 
of  a  particular  phonorecord  nor  any  person 
in  possession  of  a  particular  copy  of  a  com- 
puter program  (Including  any  tape,  disk,  or 
other  medium   embodying  such  program), 
may.  for  the  purposes  of  direct  or  indirect 
commercial   advantage,   dispose   of,   or  au- 
thorize the  disposal  of.  the  possession  of 
that  phonorecord  or  computer  program  (in- 
cluding any  tape,  disk,  or  other  medium  em- 
bodying such  program  by  rental,  lease,  or 
lending,  or  by  any  other  act  or  practice  in 
the  nature  of  rental,  lease,  or  lending.  Noth- 
ing in  the  preceding  sentence  shall  apply  to 
the  rental,  lease,  or  lending  of  a  phonorec- 
ord for  nonprofit  purposes  by  a  nonprofit  li- 
brary or  nonprofit  educational  institution. 
The   transfer  of   possession   of   a   lawfully 
made  copy  of  a  computer  program  by  a  non- 
profit   educational    Institution    to    another 
nonprofit  educational  institution  or  to  fac- 
ulty, staff,  and  students  does  not  constitute 
rental,  lease,  or  lending  for  direct  or  indirect 
commercial  purposes  under  this  subsection. 
"(B)  This  subsection  does  not  apply  to— 
"(i)   a  computer   program   which   is   em- 
bodied in  a  machine  or  product  and  which 
cannot  be  copied  during  the  ordinary  oper- 
ation or  u.se  of  the  machine  or  product;  or 

"(ii)  a  computer  program  embodied  In  or 
used  in  conjunction  with  a  limited  purpose 
computer  that  is  designed  for  playing  video 
games  and  may  be  designed  for  other  pur- 
poses. 

"(C)  Nothing  In  this  subsection  affects 
any  provision  of  chapter  9  of  this  title. 

(21)(A)  Nothing  In  this  subsection  shall 
apply  to  the  lending  of  a  computer  program 
for  nonprofit  purposes  by  a  nonprofit  li- 
brary, if  each  copy  of  a  computer  program 
which  is  lent  by  such  library  has  affixed  to 
the  packaging  containing  the  program  a 
warning  of  copyright  in  accordance  with  re- 
quirements that  the  Register  of  Copyrights 
shall  prescribe  by  regulation. 

"(B)  Not  later  than  three  years  after  the 
date  of  the  enactment  of  the  Computt ' 
Software  Rental  Amendments  Act  of  199'i 
and  at  such  times  thereafter  as  the  Register 
of  Copyright  considers  appropriate,  the 
Register  of  Copyrights,  after  consultation 
with  representatives  of  copyright  owners 
and  librarians,  shall  submit  to  the  Congress 
a  report  stating  whether  this  paragraph  has 
achieved  its  intended  purpose  of  maintain- 
ing the  integrity  of  the  copyright  system 
while  providing  nonprofit  libraries  the  capa- 
bility to  fulfill  their  function.  Such  report 
shall  advise  the  Congress  as  to  any  informa- 
tion or  recommendations  that  the  Register 
of  Copyrights  considers  necessary  to  carry 
out  the  purposes  of  this  subsection.";  and 

(3)  by  striking  paragraph  (4),  as  redesig- 
nated by  paragraph  (1)  of  this  section,  and 
inserting  the  following: 

"(4)  Any  person  who  distributes  a  phono- 
record or  a  copy  of  a  computer  program  (in- 
cluding any  tape.  disk,  or  other  medium  em- 
bodying such  program)  In  violation  of  para- 
graph (1)  is  an  Infringer  of  opyright  under 
section  501  of  this  title  and  is  subject  to  the 
remedies  set  forth  in  sections  502.  503,  504, 
505.  and  509.  Such  violation  shall  not  be  a 
criminal  offense  under  section  506  or  cause 
such  person  to  be  subject  to  the  criminal 
penalties  set  forth  in  section  2319  of  title 
18.". 

SEC.  103.  EFFECTIVE  DATE. 

(a)  In  General.— Subject  to  subsection  (b). 
the  amendments  made  by  this  title  shall 


take  effect  on  the  date  of  the  enactment  of 
thU  Act. 

(b)  Prospective  Application.— Section 
109(b)  of  title  17.  United  States  Code,  as 
amended  by  section  102  of  this  Act.  shall 
not  affect  the  right  of  a  person  in  posses- 
sion of  a  particular  copy  of  a  computer  pro- 
gram, who  acquired  such  copy  before  the 
date  of  the  enactment  of  this  Act.  to  dispose 
of  the  possession  of  that  copy  on  or  after 
such  date  of  enactment  in  any  manner  per- 
mitted by  section  109  of  title  17.  United 
States  Code,  as  in  effect  on  the  day  before 
such  date  of  enactment. 

(c)  Termination —The  amendments  made 
by  section  102  shall  not  apply  to  rentals, 
leasings.  or  lendings  (or  acts  or  practices  in 
the  nature  of  rentals,  leasings.  or  lendings) 
occurring  on  or  after  October  1,  1997. 

9Et.  104.  RECORDATION  OF  SHAREWARE. 

(a)  In  General.— The  Register  of  Copy- 
rights is  authorized,  upon  receipt  of  any 
document  designated  as  pertaining  to  com- 
puter shareware  and  the  fee  prescribed  by 
section  708  of  title  17.  United  States  Code, 
to  record  the  document  and  return  it  with  a 
certificate  of  recordation. 

(b)  Maintenance  of  Records;  Publication 
OF  Information.— The  Register  of  Copy- 
rights is  authorized  to  maintain  current, 
separate  records  relating  to  the  recordation 
of  documents  under  subsection  (a),  and  to 
compile  and  publish  at  periodic  intervals  in- 
formation relating  to  such  recordations. 
Such  publications  shall  be  offered  for  sale 
to  the  public  at  prices  based  on  the  cost  of 
reproduction  and  distribution. 

(c)  Deposit  of  Copies  in  Library  of  Con- 
gress.—In  the  case  of  public  domain  com- 
puter shareware,  at  the  election  of  the 
person  recording  a  document  under  subsec- 
tion (a).  2  complete  copies  of  the  best  edi- 
tion (as  defined  in  section  101  of  title  17. 
United  States  Code)  of  the  computer 
shareware  as  embodied  in  machine-readable 
form  may  be  deposited  for  the  benefit  of 
the  Machine-readable  Collections  Reading 
Room  of  the  Library  of  Congress. 

(d)  Regulations.— The  Register  of  Copy- 
rights is  authorized  to  establish  regulations 
not  inconsistent  with  law  for  the  adminis- 
tration of  the  functions  of  the  Register 
under  this  section.  All  regulations  estab- 
lished by  the  Register  are  subject  to  the  ap- 
proval of  the  Librarian  of  Congress. 

TITLE  II-ARCHrrECTURAL  WORKS 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Architec- 
tural Works  Copyright  Protection  Act". 

SEC.  202.  DEFINITIONS. 

(a)  Architectural  Works.— Section  101  of 
title  17,  United  States  Code,  Is  amended  by 
Inserting  after  the  definition  of  "anony- 
mous work"  the  following: 

"An  architectural  work'  Is  the  design  of  a 
building  as  embodied  In  any  tangible 
medlxmi  of  expression.  Including  a  building, 
architectural  plans,  or  drawings.  The  work 
Includes  the  overall  form  as  well  as  the  ar- 
rangement and  composition  of  spaces  and 
elements  in  the  design,  but  does  not  include 
Individual  standard  features.". 

(b)  Berne  Convention  Work.— Section 
101  of  title  17,  United  States  Code,  is 
amended  In  the  definition  of  "Berne  Con- 
vention work"— 

(1)  In  paragraph  (3)(B)  by  striking  "or" 
after  the  semicolon: 

(2)  In  paragraph  (4)  by  striking  the  period 
tuid  Inserting  ";  or";  and 

(3)  by  Inserting  after  paragraph  (4)  the 
following: 

"(5)  In  the  case  of  an  architectural  work 
embodied  In  a  building,  such  building  Is 


erected  In  a  country  adhering  to  the  Beme 
Convention.". 

SEC.  203.  SUBJECT  MATTER  OF  COPYRIGHT. 

Section  102(a)  of  title  17.  United  States 
Code,  is  amended— 

(1)  In  paragraph  (6)  by  striking  "and" 
after  the  semicolon; 

(2)  In  paragraph  (7)  by  striking  the  period 
and  Inserting  ";  and";  and 

(3)  by  adding  after  paragraph  (7)  the  fol- 
lowing: "(8)  architectural  works.". 

SEC.  204.  SCOPE  OF  EXCLllSIVE  RIGHTS  IN  ARCHI- 
TECTURAL WORKS. 

(a)  In  General.— Chapter  1  of  title  17. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"8  120.  Scope  of  exclusive  rights  in  architectural 

works 

"(a)  Pictorial  Representations  Permit- 
ted—The  copyright  in  an  architectural 
work  that  has  been  constructed  does  not  in- 
clude the  right  to  prevent  the  making,  dis- 
tributing, or  public  display  of  pictures, 
paintings,  photographs,  or  other  pictorial 
representations  of  the  work,  if  the  building 
In  which  the  work  Is  embodied  Is  located  In 
or  ordinarily  visible  from  a  public  place. 

"(b)  Alterations  to  and  Destruction  of 
Buildings.— Notwithstanding  the  provisions 
of  section  106(2),  the  owners  of  a  building 
embodying  an  architectural  work  may,  with- 
out the  consent  of  the  author  or  copyright 
owner  of  the  architectural  work,  make  or 
authorize  the  making  of  alterations  to  such 
building,  and  destroy  or  authorize  the  de- 
struction of  such  building.". 

(b)  Conforming  Amendments.— ( 1 )  The 
table  of  sections  at  the  beginning  of  chapter 
1  of  title  17,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 

"120.  Scope  of  exclusive  rights  In  architec- 
tural works." 
(2)  Section  106  of  title  17,  United  States 
Code,  is  amended  by  striking  "119"  and  In- 
serting "120". 

SEC.  205.  PREEMPTION. 

Section  301(b)  of  title  17,  United  States 
Code,  Is  amended— 

(1)  In  paragraph  (2)  by  striking  "or"  after 
the  semicolon; 

(2)  In  paragraph  (3)  by  striking  the  period 
and  inserting  ";  or";  and 

(3)  by  adding  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  State  and  local  landmarks,  historic 
preservation,  zoning,  or  building  codes,  re- 
lating to  architectural  works  protected 
under  section  102(a)(8).". 

SEC.  206.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  apply 
to— 

(1)  any  architectural  work  created  on  or 
after  the  date  of  the  enactment  of  this  Act; 
and 

(2)  any  architectural  work  that,  on  the 
date  of  the  enactment  of  this  Act.  is  uncon- 
structed  and  embodied  In  unpublished  plans 
or  drawings,  except  that  protection  for  such 
architectural  work  under  title  17.  United 
States  Code,  by  virtue  of  the  amendments 
made  by  this  title,  shall  terminate  on  De- 
cember 31.  2002,  unless  the  work  Is  con- 
structed by  that  date. 

TITLE  III— VISUAL  ARTISTS  RIGHTS 
SECTION  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Visual  Art- 
ists Rights  Act  of  1990". 

SEC  302.  WORK  OF  VISUAL  ART  DEFINED. 

Section  101  of  title  17,  United  States  Code. 
is  amended  by  Inserting  after  the  paragraph 
defining  "widow"  the  following: 

"A  'work  of  visual  art'  Is— 


'(1)  a  painting,  drawing,  print,  or  sculp- 
ture, existing  In  a  single  copy.  In  a  limited 
edition  of  200  copies  or  fewer  that  are 
signed  and  consecutively  numbered  by  the 
author,  or.  in  the  case  of  a  sculpture,  in 
multiple  cast,  carved,  or  fabricated  sculp- 
tures of  two  hundred  or  fewer  that  are  con- 
secutively numbered  by  the  author  and  bear 
the  signature  or  other  Identifying  mark  of 
the  author;  or 

"(2)  a  still  photographic  image  produced 
for  exhibition  purposes  only,  existing  in  a 
single  copy  that  is  signed  by  the  author,  or 
in  a  limited  edition  of  200  copies  or  fewer 
that  are  signed  and  consecutively  numbered 
by  the  author. 

A  work  of  visual  art  does  not  include— 

"(A)(1)  any  poster,  map.  globe,  chart,  tech- 
nical drawing,  diagram,  model,  applied  art, 
motion  picture  or  other  audiovisual  work, 
book,  magazine,  newspaper,  periodical,  data 
base,  electronic  Information  service,  elec- 
tronic publication,  or  similar  publication; 

"(ID  any  merchandising  Item  or  advertis- 
ing, promotional,  descriptive,  covering,  or 
packaging  material  or  container; 

"(III)  any  portion  or  part  of  any  Item  de- 
scribed in  clause  (I)  or  (ID; 

■•(B)  any  work  made  for  hire;  or 

••(C)  any  work  not  subject  to  copyright 
protection  under  this  title.". 

SEC.  303.  RIGHTS  OF  ATTRIBUTION  AND  INTEGRFTY. 

(a)  Rights  or  Attribution  and  Iktbori- 
TY.- Chapter   1   of  title   17.   United  States 
Code.  Is  amended  by  inserting  after  section 
106  the  following  new  section: 
"§  1 06 A.  Rights  of  certain  authors  to  attribution 

and  integrit)' 

"(a)  Rights  of  Attribution  and  IirrECRi- 
TY.- Subject  to  section  107  and  Independent 
of  the  exclusive  rights  provided  in  section 
106,  the  author  of  a  work  of  visual  art— 

"(1)  shall  have  the  right— 

"(A)  to  claim  authorship  of  that  work,  and 

••(B)  to  prevent  the  use  of  his  or  her  name 
as  the  author  of  any  work  of  visual  art 
which  he  or  she  did  not  create; 

•'(2)  shall  have  the  right  to  prevent  the 
use  of  his  or  her  name  as  the  author  of  the 
work  of  visual  art  In  the  event  of  a  distor- 
tion, mutilation,  or  other  modification  of 
the  work  which  would  be  prejudicial  to  his 
or  her  honor  or  reputation;  and 

■■(3)  subject  to  the  limitations  set  forth  in 
section  113(d).  shall  have  the  right— 

••(A)  to  prevent  any  Intentional  distortion, 
mutilation,  or  other  modification  of  that 
work  which  would  be  prejudicial  to  his  or 
her  honor  or  reputation,  and  any  Intention- 
al distortion,  mutilation,  or  modification  of 
that  work  Is  a  violation  of  that  right,  and 

"(B)  to  prevent  any  destruction  of  a  work 
of  recognized  stature,  and  any  intentional  or 
grossly  negligent  destruction  of  that  work  is 
a  violation  of  that  right. 

"(b)  Scope  and  Exercise  or  Rights.— Only 
the  author  of  a  work  of  visual  art  has  the 
rights  conferred  by  subsection  (a)  In  th*t 
work,  whether  or  not  the  author  Is  the 
copyright  owner.  The  authors  of  a  Joint 
work  of  visual  art  are  coowners  of  the  rights 
conferred  by  subsection  (a)  In  that  work. 

•'(c)  Exceptions.— ( 1 )  The  modification  of 
a  work  of  visual  art  which  Is  a  result  of  the 
passage  of  time  or  the  Inherent  nature  of 
the  materials  is  not  a  distortion,  mutilation, 
or  other  modification  described  In  subsec- 
tion (a)(3)(A). 

"(2)  The  modification  of  a  work  of  visual 
art  which  Is  the  result  of  conservation,  or  of 
the  public  presentation.  Including  lighting 
and  placement,  of  the  work  Is  not  a  destruc- 
tion, distortion,  mutilation,  or  other  modlfl- 
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cation  described  in  subsection  (aK3>  unless 
the  modification  is  caused  by  gross  negli- 
gence. 

"(3)  The  rights  described  in  paragraphs 
<1)  and  (2)  of  subsection  (a)  shall  not  apply 
to  any  reproduction,  depiction,  portrayal,  or 
other  use  of  a  work  in.  upon,  or  in  any  con- 
nection with  any  item  described  in  subpara- 
graph (A)  or  (B)  of  the  definition  of  work 
of  visual  art'  in  section  101,  and  any  such  re- 
production, depiction,  portrayal,  or  other 
use  of  a  work  is  not  a  destruction,  distor- 
tion, mutilation,  or  other  modification  de- 
scribed in  paragraph  (3)  of  subsection  (a). 

••(d)  Duration  of  Rights.— (1)  With  re- 
spect to  works  of  visual  art  created  on  or 
after  the  effective  date  set  forth  in  section 
9(a)  of  the  Visual  Artists  Rights  Act  of  1990, 
the  rights  conferred  by  subsection  (a)  shall 
endure  for  a  term  consisting  of  the  life  of 
the  author. 

■■(2)  With  respect  to  works  of  visual  art 
created  before  the  effective  date  set  forth  in 
section  9(a)  of  the  Visual  Artists  Rights  Act 
of  1990,  but  title  to  which  has  not.  as  of 
such  effective  date,  been  transferred  from 
the  author,  the  rights  conferred  by  subsec- 
tion (a)  shall  be  coextensive  with  and  shall 
expire  at  the  same  time  as,  the  rights  con- 
ferred by  section  106. 

■•(3)  In  the  case  of  a  joint  work  prepared 
by  two  or  more  authors,  the  rights  con- 
ferred by  subsection  (a)  shall  endure  for  a 
term  consisting  of  the  life  of  the  last  surviv- 
ing author. 

••(4)  All  terms  of  the  rights  conferred  by 
subsection  (a)  run  to  the  end  of  the  calen- 
dar year  in  which  they  would  otherwise 
expire. 

"(e)  TRANsrER  AMD  WAIVER.— ( 1 )  The  rights 
conferred  by  subsection  (a)  may  not  be 
transferred,  but  those  rights  may  be  waived 
if  the  author  expressly  agrees  to  such 
waiver  in  a  written  instrument  signed  by  the 
author.  Such  instrument  shall  specifically 
identify  the  work,  and  uses  of  that  work,  to 
which  the  waiver  applies,  and  the  waiver 
shall  apply  only  to  the  work  and  uses  so 
identified.  In  the  case  of  a  joint  work  pre- 
pared by  two  or  more  authors,  a  waiver  of 
rights  under  this  paragraph  made  by  one 
such  author  waives  such  rights  for  all  such 
authors. 

"(2)  Ownership  of  the  rights  conferred  by 
subsection  (a)  with  respect  to  a  work  of 
visual  art  is  distinct  from  ownership  of  any 
copy  of  that  work,  or  of  a  copyright  or  any 
exclusive  right  under  a  copyright  in  that 
work.  Transfer  of  ownership  of  any  copy  of 
a  work  of  visual  art,  or  of  a  copyright  or  any 
exclusive  right  under  a  copyright,  shall  not 
constitute  a  waiver  of  the  rights  conferred 
by  subsection  (a).  Except  as  may  otherwise 
be  agreed  by  the  author  in  a  written  instru- 
ment signed  by  the  author,  a  waiver  of  the 
rights  conferred  by  subsection  (a)  with  re- 
spect to  a  work  of  visual  art  shall  not  consti- 
tute a  transfer  of  ownership  of  any  copy  of 
that  work,  or  of  ownership  of  a  copyright  or 
of  any  exclusive  right  under  a  copyright  in 
that  work.". 

(f )  CoNroRMiNG  Amekdment.— The  table  of 
sections  at  the  beginning  of  chapter  1  of 
title  17.  United  SUtes  Code,  is  amended  by 
Inserting  after  the  item  relating  to  section 
106  the  following  new  items; 
"106A.  Rights  of  certain  authors  to  attribu- 
tion and  integrity. ". 

SBC.   JM.    REMOVAL   OF    WORKS  Or   VISUAL   ART 
FROM  BL'ILOINGS. 

Section  113  of  title  17.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

■•(dXl)  In  a  case  In  which— 
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••(A)  a  work  of  visual  art  has  been  incorpo- 
rated in  or  made  part  of  a  building  in  such  a 
way  that  removing  the  work  from  the  build- 
ing  will   cause   the  destruction,   distortion, 
mutilation,    or    other    modification    of    the 
work  a-5  described  in  section  106A(a)(3),  and 
■■(B)  the  author  consented  to  the  installa- 
tion  of   the   work   in    the   building   either 
before  the  effective  date  set  forth  in  section 
9(a)  of  the  Visual  Artists  Rights  Act  of  1990, 
or  in  a  written  instrument  executed  on  or 
after  such  effective  date  that  is  signed  by 
the  owner  of  the  building  and  the  author 
and  that  specifies  that  insUllation  of  the 
work  may  subject  the  work  to  destruction 
distortion,    mutilation,    or   other   modifica- 
tion, by  reason  of  its  removal, 
then  the  rights  conferred  by  paragraphs  (2) 
and  (3)  of  section  106A(a)  shall  not  apply. 

■■(2)  If  the  owner  of  a  building  wishes  to 
remove  a  work  of  visual  art  which  is  a  part 
of  such  building  and  which  can  be  removed 
from  the  building  without  the  destruction, 
distortion,  mutilation,  or  other  modification 
of  the  work  as  described  in  section 
106A{a)<3).  the  author's  rights  under  para- 
graphs (2)  and  (3)  of  section  106A(a)  shall 
apply  unless— 

■■(A)  the  owner  has  made  a  diligent,  good 
faith  attempt  without  success  to  notify  the 
author  of  the  owner's  intended  action  af- 
fecting the  work  of  visual  art.  or 

'•(B)  the  owner  did  provide  such  notice  in 
writing  and  the  person  so  notified  failed, 
within  90  days  after  receiving  such  notice, 
either  to  remove  the  work  or  to  pay  for  its 
removal. 

For  purposes  of  subparagraph  (A),  an  owner 
shall  be  presumed  to  have  made  a  diligent, 
good  faith  attempt  to  send  notice  if  the 
owner  sent  such  notice  by  registered  mail  to 
the  author  at  the  most  recent  address  of  the 
author  that  was  recorded  with  the  Register 
of  Copyrights  pursuant  to  paragraph  (3).  If 
the  work  is  removed  at  the  expense  of  the 
author,  title  to  that  copy  of  the  work  shall 
be  deemed  to  be  in  the  author. 

■•(3)  The  Register  of  Copyrights  shall  es- 
tablish a  system  of  records  whereby  any 
author  of  a  work  of  visual  art  that  has  been 
incorporated  in  or  made  part  of  a  building 
may  record  his  identity  and  address  with 
the  Copyright  Office.  The  Register  shall 
also  establish  procedures  under  which  any 
such  author  may  update  the  information  so 
recorded,  and  procedures  under  which 
owners  of  buildings  may  record  with  the 
Copyright  Office  evidence  of  their  efforts  to 
comply  with  this  subsection.". 

SEC.  305.  PREEMPTION. 

Section  301  of  title  17,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(fMl)  On  or  after  the  effective  date  set 
forth  in  section  9(a)  of  the  Visual  ArtisU 
Rights  Act  of  1990,  all  legal  or  equitable 
rights  that  are  equivalent  to  any  of  the 
rights  conferred  by  section  106A  with  re- 
spect to  works  of  visual  art  to  which  the 
righu  conferred  by  section  106A  apply  are 
governed  exclusively  by  section  106A  and 
section  113(d)  and  the  provisions  of  this 
title  relating  to  such  sections.  Thereafter, 
no  person  is  entitled  to  any  such  right  or 
equivalent  right  in  any  work  of  visual  art 
under  the  common  law  or  statutes  of  any 
State. 

••(2)  Nothing  in  paragraph  (1)  annuls  or 
limits  any  rights  or  remedies  under  the 
common  law  or  statutes  of  any  State  with 
respect  to— 

"(A)  any  cause  of  action  from  undertak- 
ings commenced  before  the  effective  date 


set  forth  in  section  9(a)  of  the  Visual  ArtisU 
Rights  Act  of  1990; 

••(B)  activities  violating  legal  or  equitable 
rights  that  are  not  equivalent  to  any  of  the 
rights  conferred  by  section  106A  with  re- 
spect to  works  of  visual  art;  or 

•■(C)  activities  violating  legal  or  equitable 
rights  which  extend  beyond  the  life  of  the 
author.". 

SEC.  30«.  INFRINGEMENT  ACTIONS. 

(a)  In  General.— Section  501(a)  of  title  17. 
United  States  Code,  is  amended— 

(1)  by  inserting  after  •118"  the  following; 
'or  of  the  author  as  provided  in  section 
106A(a) ":  and 

(2)  by  striking  out  "copyright. "  and  insert- 
ing in  lieu  thereof  'copyright  or  right  of  the 
author,  as  the  case  may  be.  For  purposes  of 
this  chapter  (other  than  section  506).  any 
reference  to  copyright  shall  be  deemed  to 
include  the  rights  conferred  by  section 
106A(a).". 

(b)  Exclusion  of  Criminal  Penalties.— 
Section  506  of  title  17.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(f)  Rights  of  Attribution  and  Integri- 
TY.-Nothing  in  this  section  applies  to  in- 
fringement of  the  rights  conferred  by  sec- 
tion 106A(a).'" 

(c)  Registration  Not  a  Prerequisite  to 
Suit  and  Certain  Remedies.— (1)  Section 
411(a)  of  title  17.  United  States  Code,  is 
amended  in  the  first  sentence  by  inserting 
after  "United  States"  the  following:  'and  an 
action  brought  for  a  violation  of  the  rights 
of  the  author  under  section  106A(a). 

(2)  Section  412  of  title  17.  United  States 
Code,  is  amended  by  inserting  'an  action 
brought  for  a  violation  of  the  rights  of  the 
author  under  section  106A(a)  or"  after 
"other  than  ". 

SEC.  307  FAIR  ISE. 

Section  107  of  title  17.  United  States  Code, 
is  amended  by  striking  out  'section  106" 
and  inserting  in  lieu  thereof  "section  106 
and  106A". 

SEC.  30«  STl'DIES  BY  COPYRIGHT  OFFICE. 

(a)  Study  on  Waiver  of  Rights  Provi- 
sion.— 

(1)  STUDY.-The  Register  of  Copyrights 
shall  conduct  a  study  on  the  extent  to 
which  rights  conferred  by  subsection  (a)  of 
section  106A  of  title  17.  United  States  Code, 
have  been  waived  under  subsection  (e)(1)  of 
such  section. 

(2)  Report  to  congress.— Not  later  than  2 
years  after  the  date  of  the  enactment  of 
this  Act.  the  Register  of  Copyrights  shall 
submit  to  the  Congress  a  report  on  the 
progress  of  the  study  conducted  under  para- 
graph ( 1 ).  Not  later  than  5  years  after  such 
date  of  enactment,  the  Register  of  Copy- 
rights shall  submit  to  the  Congress  a  final 
report  on  the  results  of  the  study  conducted 
under  paragraph  (1).  and  any  recommenda- 
tions that  the  Register  may  have  as  a  result 
of  the  study. 

(b)  Study  on  Resale  Royalties.— 
(1)  Nature  of  study.— The  Register  of 
Copyrights,  in  consultation  with  the  Chair 
of  the  National  Endowment  for  the  Arts, 
shall  conduct  a  study  on  the  feasibility  of 
implementing— 

(A)  a  requirement  that,  after  the  first  sale 
of  a  work  of  art,  a  royalty  on  any  resale  of 
the  work,  consisting  of  a  percentage  of  the 
price,  be  paid  to  the  author  of  the  work;  and 

(B)  other  possible  requirements  that 
would  achieve  the  objective  of  allowing  an 
author  of  a  work  of  art  to  share  monetarily 
in  the  enhanced  value  of  that  work. 
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(2)  Groups  to  be  consulted.— The  study 
under  paragraph  (1)  shall  be  conducted  in 
consultation  with  other  appropriate  depart- 
ments and  agencies  of  the  United  States, 
foreign  governments,  and  groups  involved  in 
the  creation,  exhibition,  dissemination,  and 
preservation  of  works  of  art.  including  art- 
ists, art  dealers,  collectors  of  fine  art.  and 
curators  of  art  museums. 

(3)  Report  to  Congress.- Not  later  than 
18  months  after  the  date  of  the  enactment 
of  this  Act.  the  Register  of  Copyrights  shall 
submit  to  the  Congress  a  report  containing 
the  results  of  the  study  conducted  under 
this  subsection. 

SEC.  309  EFFECTIVE  DATE. 

(a)  In  General.— Subject  to  subsection  (b) 
and  except  as  provided  in  subsection  (c). 
this  title  and  the  amendments  made  by  this 
title  take  effect  6  months  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Applicability —The  rights  created  by 
section  106A  of  title  17.  United  States  Code, 
shall  apply  to— 

( 1 )  works  created  before  the  effective  date 
set  forth  in  subsection  (a)  but  title  to  which 
has  not,  as  of  such  effective  date,  been 
transferred  from  the  author,  and 

(2)  works  created  on  or  after  such  effec- 
tive date,  but  shall  not  apply  to  any  destruc- 
tion, distortion,  multilation.  or  other  modifi- 
cation (as  described  in  section  106A(a)(3)  of 
such  title)  of  any  work  which  occurred 
before  such  effective  date. 

(c)  Section  308.— Section  308  takes  effect 
on  the  date  of  the  enactment  of  this  Act. 

(d)  This  title  does  not  authorize  any  gov- 
ernmental entity  to  take  any  action  or  en- 
force restrictions  prohibited  by  the  First 
Amendment  to  the  United  States  Constitu- 
tion. 

TITLE  IV-INTELLECTUAL  PROPERTY 
RIGHTS 

protection  of  intellectual  property 
rights  in  antitrust  cases 
Sec.  401.  (a)  Short  Title.— This  title  may 
be  cited  as  the   'Intellectual  Property  Anti- 
trust Protection  Act  of  1990". 

(b)  No  Presumption.— In  an  action  in 
which  the  conduct  of  an  owner,  licensor,  li- 
censee, or  other  holder  of  an  intellectual 
property  right  is  alleged  to  be  in  violation  of 
the  antitrust  laws  in  connection  with  the 
marketing,  licensing,  or  distribution  of  a 
product,  process,  or  service  protected  by 
such  a  right,  the  right  shall  not  be  pre- 
sumed to  define  a  market  or  establish 
market  power. 

(c)  Proof  of  Market  Definition  and 
Power.— In  an  action  described  in  subsec- 
tion (b).  the  trier  of  fact  may  find  that  an 
Intellectual  property  right  defines  a  market 
or  establishes  market  power  upon  a  showing 
by  a  preponderance  of  the  evidence  that  a 
product,  process,  or  service  substantially 
equivalent  to  or  substitutable  for  the  prod- 
uct, process,  or  service  protected  by  that 
right  is  not  available  to  purchasers  or  licens- 
ees. 

(d)  Definitions.— For  the  purposes  of  this 
title— 

(1)  the  term  "antitrust  laws"  has  the 
meaning  stated  In  subsection  (a)  of  the  first 
section  of  the  Clayton  Act  (15  U.S.C.  12(a)); 
and 

(2)  the  term  "Intellectual  property  right" 
means  a  right,  title,  or  Interest— 

(A)  in  subject  matter  patented  under  title 
35  of  the  United  States  Code;  or 

(B)  in  a  work,  including  a  mask  work,  pro- 
tected under  title  17  of  the  United  SUtes 
Code. 


Title  V— Patent  Remedy  Clarification 

SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •Patent 
Remedy  Clarification  Act". 

SEC  502.  liability  OF  STATES.  INSTRUMENTAL- 
ITIES OF  STATES.  AND  STATE  OFFI- 
CIALS FOR  INFRINGEMENT  OF  PAT- 
ENTS. 

(a)  Liability  and  Remedies— (1)  Section 
271  of  title  35.  United  States  Code.  Is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(h)  As  used  in  this  section,  the  term 
whoever'  includes  any  SUte,  any  instru- 
mentality of  a  State,  and  any  officer  or  em- 
ployee of  a  State  or  instrumentality  of  a 
SUte  acting  in  his  or  her  official  capacity. 
Any  State,  and  any  such  instrumentality, 
officer,  or  employee,  shall  be  subject  to  the 
provisions  of  this  title  in  the  same  manner 
and  to  the  same  extent  as  any  nongovern- 
mental entity.". 

(2)  Chapter  29  of  title  35.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 
"§296.   Liability   of  States,   instnimentolities   of 

States,  and  StaU  orTicials  for  infringement  of 

patents 

••(a)  In  General.— Any  State,  any  instru- 
mentality of  a  State,  and  any  officer  or  em- 
ployee of  a  State  or  Instrumentality  of  a 
State  acting  in  his  or  her  official  capacity, 
shall  not  be  immune,  under  the  eleventh 
amendment  of  the  Constitution  of  the 
United  States  or  under  any  other  doctrine 
of  sovereign  immunity,  from  suit  in  Federal 
court  by  any  person,  including  any  govem- 
menUl  or  nongovernmental  entity,  for  in- 
fringement of  a  patent  under  section  271.  or 
for  any  other  violation  under  this  title. 

••(b)  Remedies.— In  a  suit  described  in  sub- 
section (a)  for  a  violation  described  in  that 
subsection,  remedies  (including-  remedies 
both  at  law  and  In  equity)  are  available  for 
the  violation  to  the  same  extent  as  such 
remedies  are  available  for  such  a  violation 
in  a  suit  sigainst  any  private  entity.  Such 
remedies  include  damages.  Interest,  costs, 
and  treble  damages  under  section  284,  attor- 
ney fees  under  section  285,  and  the  addition- 
al remedy  for  Infringement  of  design  pat- 
ents under  section  289.". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  chapter  29  of 
title  35,  United  SUtes  Code,  Is  amended  by 
adding  at  the  end  the  following  new  item; 

"Sec.  295.  Liability  of  SUtes,  instrumental- 
ities of  States,  and  State  offi- 
cials for  infringement  of  pat- 
ents.". 

SEC.  503.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  with  respect  to  violations  that 
occur  on  or  after  the  date  of  the  enactment 
of  this  Act. 

TITLE  VI— SPORTS  LOTTERY 

Sec.  601(a).  Short  Title.— This  title  may 
be  cited  as  the  "Sports  Lottery  Act  of  1990." 

SEC.  fiOI(b).  LOTTERIES. 

Section  1307  of  title  18.  United  States 
Code.  Is  amended— 

(1)  In  subsection  (a)(1)  by  Inserting  '•. 
except  a  sports-related  lottery. "  after  "lot- 
tery"; 

(2)  In  subsection  (a)(2)  by  Inserting  ", 
except  a  sports-related  lottery,"  after  "lot- 
tery"; 

(3)  In  subsection  (b)(1)  by  Inserting  ". 
except  a  sports-related  lottery,"  after  "lot- 
tery"; 

(4)  in  subsection  (b)(2)  by  Inserting  '", 
except  a  sports-related  lottery,'"  after  "lot- 
tery"; 


(5)  in  subsection  (d)  by  striking  "  •  Lottery' 
does  not  Include  the  placing  or  accepting  of 
bets  or  wagers  on  sporting  events  or  con- 
tests.""; and 

(6)  by  adding  at  the  end  the  following: 
•■(e)  For  purposes  of  this  section- 
ed)    the     term      sports- related     lottery' 

means  an  undertaking— 

•■(A)  that  Involves  the  sale  of  tickets  of 
chances  and  the  awarding  of  cash  or  prizes 
based,  directly  or  indirectly,  on  the  games  of 
a  professional  or  amateur  sporting  event  or 
contest,  other  than  a  horse  race,  and 
■■(B)  which  is— 

■■(i)  conducted  by  a  State  acting  under  au- 
thority of  SUte  law;  or 

■'(11)  conducted  by  a  not-for-profit  organi- 
zation or  a  govemmenUI  organization;  or 

••(ill)  conducted  as  a  promotional  activity 
by  a  commercial  organization  and  Is  clearly 
occasional  and  ancillary  to  the  primary  busi- 
ness of  that  organization;  and 

•■(2)  the  term  a  not-for-profit  organiza- 
tion" means  any  organization  that  would 
qualify  as  tax  exempt  under  section  501  of 
the  Internal  Revenue  Code  of  1986."". 

(3)  The  term,  "sports-related  lottery"  does 
not  refer  to  such  lotteries  that  were  or  are 
actually  in  operation  in  any  sUte  prior  to 
October  19,  1990.  provided  that  such  lotter- 
ies are  operated  by  the  same  sUte  (or  sUte- 
related  organization)  that  operated  such  lot- 
teries during  the  aforementioned  period. 

Amend  the  title  20  as  to  read  "The  Intel- 
lectual Property  Act  of  1990." 

Mr.  DeCONCINI.  Mr.  President, 
today  the  Senate  will  consider  a  blU 
which  contains  three  important  revi- 
sions to  our  copyright  laws.  First,  it 
protects  our  Nation's  software  indus- 
try against  unfair  profiteering  by  ex- 
empting rental  of  software  from  the 
first  sale  doctrine.  Second,  it  extends 
the  protection  of  the  copyright  laws  to 
works  of  architecture.  This  is  a  step 
that  the  United  States  is  required  to 
take  under  the  terms  of  the  Berne 
Convention.  Third,  it  provides  certain 
artists  protection  against  the  destruc- 
tion or  modification  of  a  small  class  of 
visual  or  graphic  works.  This  addition 
to  the  copyright  law  will  ensure  that 
the  creators  of  these  irreplaceable  and 
unique  works  will  have  a  say  in  what 
happens  to  them  after  they  are  sold  or 
given  away. 

The  bill  also  contains  provisions  to 
protect  intellectual  property  owners 
from  unwarranted  antitrust  liability, 
to  ensure  that  patent  owners  will  be 
protected  against  infringement  by  the 
States,  and  to  make  clear  that  the 
Federal  lottery  laws  prevent  States 
from  rimning  lottery  games  based  on 
point  spreads  in  athletic  contests. 

Mr.  President,  the  software  industry 
in  this  country  has  been  deprived  of 
the  returns  that  should  come  with  the 
innovations  created  by  talented  pro- 
grammers who  purchase  copies  of  the 
program  and  then  rent  it  to  others  at 
a  fraction  of  the  purchase  cost.  Under 
a  rule  known  as  the  first  sale  doctrine, 
which  deprives  a  copyright  owner  of 
controlling  distribution  of  a  copy  of 
his  work  once  he  has  sold  that  copy, 
this  practice  is  currently  legal.  This 
bill  would  change  this,  just  as  a  bill  we 
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passed  in  1984  made  a  similar  excep- 
tion for  record  album  producers.  The 
software  amendments,  however,  would 
not  limit  the  ability  of  a  nonprofit  li- 
brary or  of  a  school  to  lend  software 
for  student's  use.  It  also  does  not 
apply  to  video  games. 

The     architecture     provisions     are 
meant  to  bring  the  United  States  into 
compliance  with  the  provisions  of  the 
Berne  Convention  which  require  pro- 
tection    of    completed     architectural 
works.  Our  copyright  law  already  pro- 
tects designs,  plans,  and  drawings:  this 
bill  adds  completed  buildings  to  the 
list  of  protectable  items.  The  Berne 
Convention  requires  this  step,  and  the 
constitutional  goal  of  copyright  laws, 
"to  promote  the  progress  of  science, " 
will  be  furthered.  Moreover,  we  all  will 
benefit  from  protecting  architectural 
designs.  As  Prank  Lloyd  Wright  once 
said,  "tb]uildings  will  always  remain 
the  most  valuable  aspect  in  a  people's 
environment,  the  one  most  capable  of 
cultural  reaction." 

The  architectural  works  title  does 
include  limits  on  the  protections  it 
offers.  It  does  not  allow  an  architect 
to  prevent  reproduction  of  a  complet- 
ed design  by  painters,  photographers, 
or  other  artists.  It  also  does  not  affect 
the  right  of  a  building  owner  to  alter 
or  destroy  his  building  without  the 
consent  of  the  architect  or  owner  of  a 
copyright  on  any  architectural  plan 
embodied  in  the  structure. 

The  Visual  Artists  Rights  title  is  a 
limited  measure  designed  to  protect 
only  those  works  which  are  unique 
and  irreplaceable  and  exist  in  a  small 
number.  The  act  does  not  apply  to 
motion  pictures,  magazines,  newspa- 
pers, or  books;  it  also  limits  coverage 
to  single  edition  works  of  those  which 
are  reproduced  in  a  quantity  of  less 
than  200  if  those  multiple  copies  are 
numbered  and  signed  by  the  author. 

Mr.  President,  the  Visual  Artists 
Rights  title  is  very  sensitive  to  the 
concerns  of  the  copyright  community 
that  the  bill  not  inadvertently  impact 
on  important  business  activities.  Three 
provisions  of  the  bill  guarantee  this 
limited  impact:  Pirst,  the  bill's  defini- 
tion of  "works  of  visual  art"  is  very 
narrow:  protected  works  will  be  readily 
distinguishable  from  unprotected 
items  because  the  definition  is  specifi- 
cally limited  to  single  editions  and 
those  works  produced  in  a  small  quan- 
tity of  signed  multiple  editions. 
Second,  the  bill  specifically  excludes 
from  the  definition  of  works  of  visual 
art  those  works  which  ought  to  be 
available  to  the  public  to  use  and 
enjoy:  posters,  maps,  charts,  technical 
drawings,  motion  pictures,  books,  mag- 
azines, newspapers,  electronic  data 
bases,  advertisements,  packaging,  and 
any  work  made  for  hire  or  not  other- 
wise subject  to  copyright  are  specifi- 
cally excluded.  Finally,  the  bill  does 
not  affect  the  reproduction,  depiction, 
portrayal,  or  other  use  of  a  work  of 
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visual  art  in.  upon,  or  in  connection 
with  those  types  of  works  not  protect- 
ed by  the  act.  This  provision  will 
ensure  that  no  one  can  be  held  liable 
for  infringement  for  portraying  a  work 
of  visual  art  in,  for  example,  newspa- 
pers, magazines,  books,  or  motion  pic- 
tures. 

I  want  to  take  this  opportunity  to 
thank  Mr.  Ralph  Oman,  the  Register 
of  Copyrights,  for  all  of  the  hard  work 
he  has  put  into  helping  me  prepare 
this  important  copyright  legislation. 

Mr.  President,  the  Intellectual  Prop- 
erty Antitrust  Act  of  1990,  which  is 
title  IV  of  this  bill,  is  designed  to 
strengthen  American  companies'  abili- 
ty to  compete  in  international  high 
technology  markets.  It  would  do  this 
by  clarifying  the  treatment  of  intellec- 
tual property  rights  under  the  anti- 
trust laws.  Some  courts  have  recently 
ruled  that  the  market  power  which  is 
a  prerequisite  for  antitrust  liability 
can  be  presumed  when  a  company  has 
a  patent,  copyright,  or  computer  chip 
mask  work. 

By  ensuring  that  the  courts  do  not 
make  this  presumption,  the  Intellectu- 
al Property  Antitrust  Act  will  allow 
small    inventors    and    entrepreneurs, 
who  are  vital  to  the  quest  for  new 
technological  irmovations.  to  produce, 
distribute,  and  market  their  ideas  and 
recover  their  investment  in  research 
and  development.  And.  Mr.  President, 
the  bill  ensures  that  those  companies 
that  engage  in  truly  harmful  behavior 
will  still  be  subject  to  antitrust  en- 
forcement. While  courts  could  not  pre- 
sume market  power  from  the  mere  ex- 
istence   of    an    intellectual    property 
right,  they  could  find  actual  market 
power  if  it  is  provided  by  a  preponder- 
ance of  the  evidence  that  no  substitute 
for  the  protected  product  is  available. 
Mr.    President,    removing    the    pre- 
sumption that  the  existence  of  an  in- 
tellectual     property      right      equals 
market  power  will  ensure  that  inven- 
tors and  entrepreneurs  will  not  forego 
a  chance  to  develop  new  technology. 
By    modifying    this    presumption    ap- 
plied by  some  courts,   this  title  will 
reduce   the   likelihood   that   antitrust 
suits  will  be  brought  against  intellec- 
tual property  owners  who  should  not 
be  subjected  to  liability  for  anti-com- 
petitive behavior.  An  antitrust  plantif  f 
would  be  subjected  to  the  same  burden 
of  proof  that  they  must  bear  in  many 
other  antitrust  cases;  courts  evaluat- 
ing antitrust  claims  involving  the  ex- 
istence of  intellectual  property  would 
apply   the   same   principles   that   are 
used  to  decide  cases  involving  other 
forms  of  property. 

As  we  approach  the  21st  century 
this  bill  will  help  provide  American 
companies  with  the  envirorunent  they 
need  to  stay  competitive. 

Title  V  of  this  bill  amends  title  35  of 
the  United  States  Code  to  clarify  that 
States,  Instrumentalities  of  States  and 
officers     and     employees     of     States 
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acting  in  their  official  capacity  are 
subject  to  patent  infringement  suits  in 
Federal  court  and  that  all  the  reme- 
dies available  in  an  infringement  suit 
against  a  private  entity  would  also  be 
available  in  a  suit  against  a  State. 

Until  recently,  the  general  under- 
standing in  this  country  was  that 
States  and  their  instrumentalities 
were  subject  to  suit  for  patent  in- 
fringement to  the  same  extent  as  a 
private  entity.  However,  the  U.S. 
Court  of  Appeals  for  the  Federal  Cir- 
cuit recently  affirmed  a  decision  up- 
holding a  State's  use  of  the  11th 
amendment  as  a  defense  in  a  patent 
infringement  suit.  The  court  rules 
that  the  patent  laws  lack  a  specific  in- 
dication of  Congress  intent  to  abro- 
gate the  11th  amendment  immunity  of 
States.  This  bill  will  provide  that  spe- 
cific indication  of  our  intent. 

This  bill  does  nothing  more  than 
make  clear  what  Congress  intended  to 
do  when  it  first  passed  the  patent  law. 
Congress  never  intended  for  the  rights 
of  patent  owners  to  be  dependent 
upon  the  identity  of  the  infringer.  The 
patent  laws  must  effectively  protect 
the  constitutionally  mandated  incen- 
tive to  invent.  With  this  bill  Congress 
is  merely  fulfilling  the  Supreme 
Court's  new  requirement  for  abrogat- 
ing 11th  amendment  immunity. 

Mr.  President,  if  Congress  does  not 
make  clear  that  this  type  of  infringe- 
ment will  not  be  tolerated,  we  increase 
the  difficulties  faced  by  our  trade  ne- 
gotiators in  their  attempts  to  improve 
international  protection  of  intellectual 
property  rights.  It  is  contrary  to  our 
best  interests  to  limit  protection 
against  patent  infringement.  The  tre- 
mendous concern  which  we  all  share 
about  our  global  competitive  position 
behooves  us  to  restore  the  protection 
of  patents  against  infringement  by  the 
States. 

Mr.  President,  title  VI  of  this  bill 
contains  the  Sports  Lottery  Act  of 
1990.  This  measure  will  end  the  prac- 
tice of  States  running  lotteries  based 
on  the  point  spreads  in  professional 
and  collegiate  sporting  events.  It  is  not 
meant  to  prevent  States  from  using 
sports  themes  in  other  lottery  games, 
and  it  is  not  intended  to  bar  advertis- 
ing of  lotteries  at  sporting  events.  Nor 
is  this  title  intended  to  prohibit  the 
use  of  a  sports  image  to  promote  a  lot- 
tery. What  it  will  do,  Mr.  President,  is 
make  clear  that  we  do  not  want  to  see 
corruption  in  our  country's  sports 
leagues  and  college  athletic  programs, 
that  we  do  not  support  a  change  in  the 
old  adage  to  "it's  not  whether  you  win 
or  lose  that  counts,  its  the  point 
spread  that's  important.  "  This  ban  on 
sports  lotteries  is  supported  by  all  of 
the  major  professional  sports  leagues 
and  by  the  International  Association 
of  Chiefs  of  Police. 

What  this  title  does  is  amend  the 
Federal  lottery  laws  to  clarify  that  a 


sports-related  lottery  is  any  undertak- 
ing that  involves  the  sale  of  tickets  or 
chances.  It  would  make  clear  that  the 
awarding  of  any  prizes  on  the  outcome 
of  any  professional  or  amateur  sport- 
ing event,  other  than  a  horse  race,  will 
not  be  permitted.  This  ban  would  not 
apply,  Mr.  President,  to  those  lotteries 
which  have  a  sports  theme  but  which 
do  not  base  prizes  on  the  results  of 
actual  games  between  real  teams. 

Sports  are  a  big  part  of  American 
life.  When  our  children  play  in  Little 
League,  and  our  teenagers  play  high 
school  ball,  and  when  professionals 
play  in  the  big  leagues,  the  lesson  that 
is  taught  is  that  team  spirit,  coopera- 
tion, and  abiding  by  the  rules  is  what 
counts.  Lotteries  that  send  a  message 
that  the  score  is  what  counts  should 
not  be  tolerated,  and  this  bill  will 
make  sure  that  they  are  not.  That 
kind  of  gambling  is  sure  to  undermine 
the  pleasure  of  our  games  and  damage 
American  sports  leagues  and  American 
kids.  I  urge  my  colleagues  to  vote  for 
integrity  in  sports  by  passing  this  bill. 

I  hope  all  of  my  colleagues  will  sup- 
port this  important  bill. 

Mr.  LEAHY.  Mr.  President,  the  pur- 
pose of  the  Intellectual  Property  Anti- 
trust Protection  Act  is  to  promote 
competition  in  the  international 
market  of  ideas— a  market  which  be- 
comes increasingly  important  as  tech- 
nology takes  us  into  the  21st  century. 
This  legislation  does  so  by  harmoniz- 
ing our  intellectual  property  and  anti- 
trust laws.  Strong  antitrust  enforce- 
ment is  necessary  to  promote  competi- 
tion. To  maintain  strong  antitrust  en- 
forcement, we  must  recognize  when 
our  antitrust  laws  begin  to  operate 
against  competition  and  modify  them 
to  produce  good  economic  and  social 
results.  This  legislation  accomplishes 
that  goal. 

I  have  worked  hard  on  this  legisla- 
tion with  my  colleagues  on  the  Judici- 
ary Committee  for  the  past  4  years. 
This  amendment  is  a  revised  version  of 
S.  270  and  title  I  of  S.  438  from  the 
100th  Congress.  It  has  been  broadly 
supported  by  a  bipartisan  effort  in  the 
Senate  and  is  widely  endorsed  by  tech- 
nology companies  and  experts  in  intel- 
lectual property  and  antitrust  law. 

I  very  much  appreciate  the  hard 
work  of  Senators  Hatch.  Biden.  Thur- 
mond. DeConcini.  Humphrey.  Simon. 
Kennedy,  and  Kohl,  who  all  cospon- 
sored  S.  270.  I  am  also  very  grateful  to 
the  efforts  of  the  distinguished  chair- 
man of  the  Antitrust,  Monopolies  and 
Business  Rights  Subcommittee.  Sena- 
tor Metzenbaum  had  some  reserva- 
tions about  this  legislation  in  the  last 
Congress,  and  we  worked  out  the  com- 
promise on  which  this  proposal  is 
based. 

Mr.  President,  there  are  several 
other  important  pieces  of  antitrust 
legislation  that  will  not  pass  this  year, 
because  they  have  been  blocked  by 
Senators  on  the  other  side  of  the  aisle. 


The  principal  piece  is  S.  865,  Senator 
Metzenbaum's  resale  price  mainte- 
nance bill.  It  is  a  great  bill  that  would 
have  ensured  consumers  access  to  com- 
petitively priced  products  at  the  retail 
level,  and  it  is  a  shame  that  it  will  not 
become  law  this  year. 

The  Senate  has  passed  the  earlier 
version  of  the  Intellectual  Property 
Antitrust  Protection  Act  four  times— 
once  in  this  Congress  and  three  times 
in  the  last  Congress.  (See  135  Cong. 
Rec.  4951.  March  17.  1989.  134  Cong. 
Reg.  28010.  October  4.  1988.  30688  and 
31076.  October  14.  1988.) 

U.S.  companies  face  increasing  com- 
petition from  overseas  companies. 
This  legislation  would  strengthen  the 
ability  of  U.S.  companies  to  compete 
in  international  high  technology  mar- 
kets by  providing  greater  flexibility  in 
the  dissemination  of  intellectual  prop- 
erty and  innovative  products.  Impor- 
tantly, it  will  allow  small  inventors 
and  entrepreneurs  who  are  vital  to 
continued  innovation  in  high  technol- 
ogy to  produce,  distribute,  and  market 
their  ideas  in  a  way  which  allows  them 
to  recover  their  tremendous  invest- 
ment in  research  and  development. 

At  the  same  time,  this  legislation 
preserves  antitrust  remedies  for  those 
agreements  which  actually  harm  com- 
petition, where  there  is  no  substitute 
available  for  the  product  protected  by 
the  patent,  copyright,  or  mask  work. 

Under  current  law,  courts  sometime 
presume  the  requisite  market  power 
for  antitrust  liability  from  the  mere 
existence  of  a  patent  or  copyright.  See 
Digidyne  Corp.  v.  Data  General  Corp., 
734  F.2d  1336  (9th  Cir.  1984),  cert, 
denied,  473  U.S.  908  (1985).  This  pre- 
sumption evolved  because  courts  mis- 
takenly characterized  intellectual 
property  rights  as  economic  monopo- 
lies and  thus  treated  patents  and  copy- 
rights unnecessary  harshly  in  anti- 
trust cases. 

Because  of  this  mistaken  doctrine, 
American  businesses  may  be  forced  to 
avoid  agreements  that  would  permit 
them,  for  example,  to  cut  costs  by  de- 
veloping efficient  distribution  schemes 
for  functionally  related  products.  In 
some  cases,  the  threat  of  antitrust  li- 
ability even  deters  American  compa- 
nies and  particularly  small  businesses 
and  individual  inventors  from  develop- 
ing new  technology. 

America's  economic  future  rests  on 
the  shoulders  of  individual  inventors 
and  innovators  working  in  small  firms 
and  large  corporations.  The  presump- 
tion of  market  power  found  by  some 
courts  can  diminish  not  only  the  qual- 
ity and  quantity  of  innovative  new 
products  brought  to  market  but  also 
the  undertaking  of  useful  research 
and  development.  For  example,  if  an 
inventor's  ability  to  license  his  prod- 
uct, or  the  intellectual  property  rights 
to  that  product,  is  seriously  threat- 
ened by  the  fear  of  treble  damages 
being  imposed  in  an  antitrust  suit,  he 


likely  will  decide  at  the  outset  not  to 
invest  the  time  and  money  to  research 
and  develop  that  idea.  This  is  esc>ecial- 
ly  true  in  our  high  technology  indus- 
tries whose  products  have  short  shelf 
lives. 

Witnesses  before  our  joint  hearing 
in  the  Antitrust  and  Technology  and 
the  Law  Subcommittees  in  the  last 
Congress,  as  well  as  legal  and  econom- 
ic scholars  writing  on  the  subject,  have 
denounced  the  market  power  pre- 
sumption. They  have  demonstrated 
that  the  uniqueness  of  a  product  pro- 
tected by  an  intellectual  property 
right  has  no  bearing  on  whether  the 
product  wields  market  power— it  may 
face  lively  competition  from  equally 
unique  products. 

Mr.  President,  the  original  form  of 
this  legislation  as  passed  by  the 
Senate  eliminated  the  presumption  of 
market  power  for  products  protected 
by  an  intellectual  property  right.  The 
House  Judiciary  Subcommittee  on 
Economic  and  Commercial  Law  consid- 
ered this  legislation  earlier  this  fall. 
Several  Members  expressed  concern 
that  the  bill  as  passed  by  the  Senate 
went  too  far  in  limiting  a  plaintiff's 
ability  to  demonstrate  that  a  particu- 
lar product  protected  by  a  copyright, 
patent  or  computer  chip  mask  work 
actually  wields  market  power. 

This  legislation  contains  three  modi- 
fications of  the  legislation  that  passed 
the  Senate  earlier  this  Congress. 
These  changes  respond  to  comments 
made  over  the  past  year  and  a  half  re- 
garding ways  in  which  S.  270  might  be 
clarified. 

Pirst,  this  amendment  specifically 
includes  the  word  licensing  and  refers 
to  licensees.  Application  of  the  legisla- 
tion to  intellectual  property  licensing 
arrangements  has  always  been  intend- 
ed and  understood.  It  was  clearly 
spelled  out  in  the  earlier  Senate  report 
on  S.  270.  In  fact,  the  original  legisla- 
tion in  earlier  years  was  focused  spe- 
cifically on  licensing.  Thus  this  change 
in  the  bill  is  straightfoward. 

Second,  the  word  process  is  used  to 
make  clear  the  application  of  the  legis- 
lation to  process  patents.  Significsint 
legislation  to  protect  process  patents 
was  enacted  in  the  last  Congress,  and 
that  protection  should  not  be  diluted 
through  application  of  the  presump- 
tion of  market  power  to  process  patent 
licensing  arrangements.  The  addition 
of  the  word  effects  this  result. 

Finally,  a  proviso  is  included  in  the 
second  section  clarifying  that  the 
effect  of  this  legislation  is  to  level  the 
playing  field  between  intellectual 
property  rights  and  other  property  im- 
plicated in  antitrust  litigation.  Con- 
cern was  voiced  in  House  deliberations 
that  this  legislation  might  elevate  in- 
tellectual property  rights  to  too  high  a 
level  of  protection,  rendering  the 
owner  or  licensor  of  intellectual  prop- 
erty    rights    effectively    exempt    or 
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Immune  from  antitrust  challenge. 
This  emphatically  is  not  the  case.  An 
antitrust  plaintiff  who  can  show  that 
there  are  no  substantially  equivalent 
or  substitutable  products  or  processes 
for  the  one  in  issue  can  meet  a  re- 
quirement of  showing  evidence  of 
market  power  by  a  preponderance  of 
evidence.  This  legislation  does  not 
luiock  antitrust  plaintiffs  out  of  the 
box;  it  merely  requires  them  to  come 
foward  with  evidence  to  sustain  their 
market  power  claim— evidence  that 
goes  beyond  the  mere  existence  of  a 
patent  or  copyright. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation,  so  sorely 
needed  by  our  innovative  hi-tech  com- 
panies. It  is  a  sound  revision  of  the 
earlier  legislation  that  passed  the 
Senate  four  times  and  it  meets  the 
concerns  raised  by  our  colleagues  in 
the  House. 

Mr.  BIDEN.  I  would  like  to  ask  my 
distinguished  Judiciary  Committee 
colleague,  the  Senator  from  Arizona,  a 
question  about  the  sports  lottery  legis- 
lation before  the  Senate.  My  under- 
standing is  that  this  legislation  con- 
tains a  grandfather  clause  that  ex- 
empts certain  States  from  the  bill's 
coverage.  Is  that  accurate? 

Mr.  DeCONCINI.  The  distinguished 
Senator  from  Delaware  is  correct.  The 
grandfather  clause,  added  as  section 
1307(e)(3)  of  title  18.  United  States 
Code,  would  allow  those  States  that 
are  currently  operating  sports-related 
lotteries  to  continue  to  operate  sports 
lotteries.  States  that  have  operated 
sports  lotteries  in  the  past  also  would 
be  exempted  from  the  bill. 

Mr.  BIDEN.  As  my  colleague  from 
Arizona  may  know,  the  State  of  Dela- 
ware operated  a  sports-related  lottery 
for  a  period  of  time  during  the  1970's. 
Although  that  lottery  game  no  longer 
is  in  existence,  the  enabling  legislation 
for  the  lottery  remains  in  effect. 
Given  these  facts,  would  Delaware's 
sports  lottery  be  grandfathered  under 
the  exemption  in  the  Senator's  legisla- 
tion? 

Mr.  DeCONCINI.  Yes.  Under  the  ex- 
emption, Delaware  would  be  able  to 
operate  a  sports-related  lottery. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues  in 
the  passage  of  S.  198.  the  Computer 
Software  RenUl  Amendments  Act.  We 
have  spent  over  3  years  attempting  to 
move  this  important  legislation. 

The  computer  software  industry,  is  a 
dynamic  and  blossoming  source  of 
growth  for  our  Nation's  economy.  Yet 
today  it  is  threatened  by  an  emerging 
software  rental  industry  which  would 
make  it  possible  for  software  users  to 
make  illegal  copies;  creating  the  po- 
tential for  lost  sales  and  the  subse- 
quent collapse  of  the  software  indus- 
try. This  practice,  if  it  is  allowed  to 
continue,  will  be  devastating,  and  one 
of  the  brightest  stars  of  the  modem 
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United  States  economy  will  be  extin- 
guished in  its  infancy. 

The     overwhelming     rationale     for 
renting    a    computer    program    is    to 
make  an  unauthorized  copy.  Computer 
software  cannot  be  enjoyed  for  an  eve- 
ning's   entertainment    and    then    re- 
turned. To  have  meaning  to  a  user,  the 
software  packages  require  mastery  of 
complex  users  manuals,  often  running 
hundreds   of   pages    in    length.    Even 
after  a  user  has  mastered  the  use  of  a 
program  it  has  little  value  until  he  or 
she  adds  his  or  her  own  data  base  to 
the  program.  The  functions  of  learn- 
ing how  to  use  a  program  and  utilizing 
it  in  connection  with  one's  own  data 
base  cannot  be  accomplished  in  the 
few  hours  or  days  available  under  a 
rental   arrangement   without  copying 
the  program  and  displacing  a  legiti- 
mate sale  of  the  program. 

The  Hatch-DeConcini  substitute 
which  we  are  voting  on  today  provides 
software  protection  by  prohibiting  the 
rental  of  computer  software  unless  au- 
thorized by  the  copyright  owner.  This 
portion  of  this  legislative  package  has 
been  the  subject  of  extensive  hearings 
and  lengthy  negotiations.  I  believe 
that  it  is  a  worthwhile  change  in  the 
law. 

The  bill  that  we  are  voting  on  also 
includes  other  legislative  items.  Title 
II  encompasses  the  Architectural 
Works  Copyright  Protection  Act.  as 
added  by  members  of  the  House.  This 
act  would  provide  copyright  protection 
to  architectural  works,  including 
plans,  drawings,  and  buildings. 

Title  III  Incorporates  the  Visual  Art- 
ists Rights  bill.  Several  significant 
changes  have  been  agreed  to  by  Sena- 
tor Kennedy  during  intense  negotia- 
tions on  this  measure  with  Senators 
DeCONCINI.  Humphrey,  and  myself. 

Title  VI  includes  the  Intellectual 
Property  Antitrust  Protection  Act. 
Title  V  includes  the  Patent  Remedy 
Clarification  Act.  And  title  VI  is  the 
House  passed  sports  lottery  bill. 

And  finally,  my  colleague  from  New 
Hampshire  has  an  amendment  to  add 
to  the  bill  the  House  language  on  free 
speech  from  the  civil  RICO  bill.  This 
amendment  is  included  as  a  result  of 
an  agreement  reached  between  Sena- 
tors Humphrey.  Kennedy,  and  myself. 
It  deals  only  with  the  narrow  area  of 
free  speech  and  does  not  involve  any 
of  the  core  issues  from  the  civil  RICO 
bill.  The  Humphrey  amendment  ad- 
dresses a  very  important  civil  liberties 
issue:  the  insulation  of  protestors  and 
demonstrators  from  civil  RICO  liabil- 
ity.  Political   protestors   and   demon- 
strators should  be  free  of  the  threat  of 
RICO   lawsuits.   I   commend  Senator 
HtJMPHREY,  who  has  led  the  way  on 
this    issue    in    the    Senate    Judiciary 
Committee.  The  precise  language  con- 
tained in  the  Humphrey  amendment 
was  adopted  by  the  Judiciary  Commit- 
tee in  the  House  of  Representatives. 


October  19,  1990 
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This  total  package  represents  a  good 
faith  effort  to  deal  with  several  issues, 
and  I  encourage  all  of  my  colleagues 
to  support  this  legislation. 

Mr.  THURMOND.  Mr.  President.  I 
am  pleased  that  part  of  this  bill  in- 
cludes the  Intellectual  Property  Anti- 
trust Protection  Act  of  1989,  which 
was  overwhelmingly  supported  and 
passed  by  the  Senate  in  the  first  ses- 
sion of  this  Congress.  Although 
changes  have  been  made  to  S.  270  to 
accommodate  concerns  expressed  by 
certain  members  of  the  House,  the 
basic  thrust  of  the  bill  remains  the 
same. 


The  Intellectual  Property  Antitrust 
Protection  Act  clarifies  the  treatment 
of  intellectual  property  rights  under 
the  antitrust  laws.  It  provides  that  an 
intellectual  property  right,  such  as  a 
patent,  copyright  or  trademark,   will 
not  be  presumed  to  define  a  market,  or 
to  establish  market  power,  whenever 
the  conduct  of  an  owner,  licensor,  li- 
censee, or  other  holder  is  alleged  to 
have   violated   the   antitrust   laws   in 
connection  with  the  marketing  or  dis- 
tribution of  a  product  or  service  pro- 
tected by  such  a  right.  In  other  words. 
Mr.  President,  a  court  will  not  be  al- 
lowed to  presume  market  power  in  a 
antitrust  case  merely  from  the  exist- 
ence of  a  patent,  copyright,  or  other 
intellectual  property  right. 

As  I  have  noted  before,  this  clarifica- 
tion is  long  overdue.  The  denial  of  cer- 
tiorari by  the  Supreme  Court  in  Digi- 
dyne  Corp.  v.  Data  General  Corp.,  473 
U.S.  908  (1985),  and  the  Court's  earlier 
decision  in  Jefferson  Parish  Hospital 
DisL  No.  2  v.  Hyde.  466  U.S.  2  (1984), 
compel  us  to  address  the  treatment  of 
intellectual  property  rights  under  the 
antitrust  laws.  As  was  noted  by  Justice 
White  in  his  dissent  in  Data  General, 
by  denying  certiorari,  the  Court  re- 
fused to  address,  and  thus  left  unclear, 
what  effect  should  be  given  to  a  copy- 
right or  other  legal  monopoly  in  deter- 
mining market  power. 

This  bill,  in  clarifying  the  treatment 
of  intellectual  property  in  antitrust 
cases,  strikes  a  healthy  balance  be- 
tween the  policies  of  antitrust  enforce- 
ment and  the  policies  underlying  intel- 
lectual property  rights.  It  does  not 
prevent  a  finding  of  market  power 
where  appropriate,  but  merely  prohib- 
its courts  from  presuming  market 
power  without  proof  that  it  exists. 

Mr.  President.  I  believe  that  enact- 
ment of  this  bill,  especially  the  intel- 
lectual property  provisions,  will  great- 
ly encourage  the  marketing  of  new 
and  innovative  products,  and  will  ulti- 
mately enhance  the  worldwide  com- 
petitiveness of  the  United  States.  I  en- 
courage all  my  colleagues  to  support 
this  legislation. 


AMENDMENT  NO.  3087 

(Purpose:  To  amend  section  1961  of  title  18, 
United  States  Code,  to  protect  the  exer- 
cise of  first  amendment  rights) 
Mr.  KASTEN.  Mr.  President,  I  send 

an  amendment  to  the  desk  on  behalf 

of  Senator  Humphrey  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The     Senator      from      Wisconsin      [Mr. 

KastenI.  for  Mr.  HuMPHRry,  proposes  an 

amendment  numbered  3087. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 
TITLE     —FREE  SPEECH  PROTECTION 

"Section  1961(1)  of  title  18.  United  States' 
Code.  Is  amended  by  adding  at  the  end  "but 
such  does  not  include  participation  in,  or 
the  organization  or  support  of.  any  nonvio- 
lent demonstration,  assembly,  protest,  rally, 
or  similar  form  of  public  speech;". 

Mr.  HUMPHREY.  Mr.  President, 
the  amendment  I  offer  is  Important, 
timely,  and  has  already  gained  the 
support  of  strong  majorities  of  both 
the  Senate  smd  House  Judiciary  Com- 
mittees. 

In  brief,  this  amendment  prevents 
the  abuse  of  the  Racketeer  Influenced 
and  Corrupt  Organizations  Act,  popu- 
larly known  as  RICO,  as  a  tool  to  sur- 
press  the  exercise  of  first  amendment 
rights.  It  simply  provides  that  nonvio- 
lent public  speech,  protected  by  the 
first  amendment,  may  not  be  treated 
as  "racketeering  activity"  for  purposes 
of  crippling  RICO  lawsuits. 

Mr.  President,  there  has  been  con- 
siderable support  in  Congress  for  legis- 
lation correcting  various  abuses  of  the 
RICO  civil  action.  The  Senate  Judici- 
ary Committee  approved  RICO  reform 
legislation  this  year  in  the  form  of  S. 
438.  and  the  House  Judiciary  Commit- 
tee also  approved  a  RICO  reform  bill 
In  the  form  of  H.R.  5111. 

Due  to  the  limited  time  left  before 
adjournment,  and  the  differing  ap- 
proaches taken  in  the  House  and 
Senate  bills,  it  seems  apparent  that 
neither  of  the  board  RICO  reform 
bills  will  be  enacted  this  year.  Howev- 
er, we  can  and  should  enact  a  limited 
revision  of  RICO  in  the  critical  area  of 
first  amendment  freedoms.  I  think  all 
Members  will  agree  that  the  RICO 
statute  should  not  be  used  as  a  tool  to 
suppress  free  speech.  For  that  reason. 
I  strongly  urge  my  colleagues  to  ap- 
prove the  limited  RICO  amendment  I 
now  offer. 

The  RICO  free  speech  amendment 
has  already  been  approved  by  both  the 
Senate  and  House  Judiciary  Commit- 
tees as  part  of  the  RICO  reform  bills. 
The  Senate  and  House   free  speech 


provisions  were  essentially  Identical, 
except  that  the  Senate  provision  limit- 
ed the  measure  to  demonstrations  and 
similar  forms  of  public  speech  under- 
taken for  reason  other  than  economic 
or  commercial  gain  or  advantage.  The 
amendment  I  now  offer  conforms  to 
the  House  version  In  order  to  provide 
stronger  first  amendment  safeguards 
and  to  avoid  overly  narrow  construc- 
tion of  the  provision.  But  the  central 
provision  of  the  amendment  remains 
the  same:  RICO  actions  may  not  be 
based  upon  "any  nonviolent  demon- 
stration, assembly,  protest,  rally,  or 
similar  form  of  public  speech." 

So  this  RICO  free  speech  amend- 
ment has  already  gained  wide  approval 
In  Congress.  Moreover,  It  enjoys  the 
support  of  outside  groups  ranging 
from  the  American  Civil  Liberties 
Union  to  various  pro-life  organiza- 
tions. It  has  also  been  endorsed  by 
civil  libertarians  and  first  amendment 
advocates,  such  as  Harvard  Law  Pro- 
fessor Alan  Dershowitz. 

Let  me  briefly  outline  the  back- 
ground and  purpose  of  this  amend- 
ment. A  further  explanation  of  the 
purpose  and  effect  of  the  amendment 
Is  set  forth  in  the  Judiciary  Commit- 
tee report  on  S.  438  and  In  my  addi- 
tional views  set  forth  in  that  report  (S. 
Rept.  101-269,  pages  7-8,  17,  and  28- 
29). 

RICO'S  original  purpose  was 
straightforward  and  sound.  It  was  de- 
signed as  a  powerful  tool  for  prosecu- 
tors to  use  In  their  efforts  to  battle 
the  Infiltration  and  corruption  of  le- 
gitimate businesses  by  organized  crime 
and  racketeers.  And  In  fact,  RICO  has 
served  us  well  when  It  has  been  em- 
ployed for  this  sound  original  purpose. 

Almost  as  an  afterthought.  Congress 
Included  provisions  for  private  parties 
to  bring  civil  actions  under  RICO,  In 
the  hope  that  private  enforcement 
could  serve  as  a  supplement  to  Gov- 
ernment prosecutions.  And  since  the 
Intended  targets  of  these  civil  actions 
were  organized  crime  and  racketeers. 
Congress  provided  that  private  plain- 
tiffs could  obtain  the  same  sweeping 
remedies  made  available  In  RICO  suits 
brought  by  the  Government,  Including 
treble  damages  and  recovery  of  attor- 
ney's fees. 

To  put  it  mildly,  the  RICO  statute 
brought  us  much  more  than  we  bar- 
gained for.  RICO'S  original  purpose  as 
a  tool  for  prosecuting  racketeers  has 
been  all  but  eclipsed  by  Its  develop- 
ment as  an  all-purpose  tool  for  aggres- 
sive lawyers  In  ordinary  civil  litigation. 
The  flood  of  civil  RICO  suits  has 
reached  the  point  where  Chief  Justice 
Rehnquist  has  called  on  Congress  to 
limit  RICO  actions  to  their  original 
purpose  of  prosecuting  genuine  racket- 
eers. 

But  there  Is  one  particular  abuse  of 
civil  RICO  that  should  arouse  the  con- 
cern of  every  Member  of  this  body: 
RICO  actions  are  now  being  used  as  a 


conscious  and  effective  tool  to  sup- 
press freedom  of  speech  in  this  coun- 
try. 

Civil  RICO  suits  are  underway 
across  the  country  In  a  conscious,  con- 
certed effort  to  suppress  the  first 
amendment  rights  of  demonstrators. 
And  in  order  to  have  the  broadest  pos- 
sible chilling  effect  on  potential  dem- 
onstrations, these  RICO  complaints 
Include  even  persons  who  merely  assist 
In  the  organization  and  dissemination 
of  Information  concerning  demonstra- 
tions. 

I  have  learned  that  there  are  reputa- 
ble organizations  which  are  afraid  to 
even  send  correspondence  supporting 
demonstrations  because  they  have 
been  made  aware  that  such  actions 
may  cause  them  to  be  named  as  a  de- 
fendant In  a  RICO  suit. 

I  wish  to  stress  that  RICO's  threat 
to  free  speech  knows  no  ideological  or 
political  boundaries.  Indeed,  some  of 
the  Nation's  leading  liberal  champions 
of  civil  liberties  have  been  among  the 
leading  voices  In  Identifying  and  con- 
demning this  abuse  of  RICO.  Wash- 
ington Post  Columnist  Nat  Hentoff, 
Harvard  Law  Professor  Alan 
Dershowitz,  and  the  American  Civil 
Liberties  Union  have  all  spoken  out 
forcefully  against  the  abuse  of  RICO 
as  a  tool  to  suppress  protests  and  dem- 
onstrations. Even  the  Washington 
Post  published  an  editorial  stressing 
the  need  for  Congress  to  reform  RICO 
to  prevent  Its  misapplication  to  dem- 
onstrations and  protests. 

Professor  Dershowitz  provided  a 
convincing  statement  of  the  need  for 
this  amendment  in  a  letter  to  the 
Senate  Judiciary  Committee,  which  I 
will  briefly  quote: 

The  implications  of  applying  RICO  to  po- 
litical protesters  are  frightening  and  dan- 
gerous to  the  great  tradition  of  non-violent 
protest  in  this  country.  Especially  at  a  time 
when  we  are  seeing  an  increase  in  political 
protest  throughout  the  world  ...  It  is 
tragic  to  see  our  laws  being  used  to  frighten 
protesters  by  threatening  their  pocketbooks 
as  well  as  their  liberty. 

While  prollfe  demonstrators  have 
been  the  most  prominent  targets  of 
antlfree  speech  RICO  suits,  the  same 
legal  theory  can  be  used  to  justify 
RICO  suits  against  protesters  of  any 
political  or  ideological  persuasion. 
Anyone  who  Is  offended  or  Irritated  by 
a  vigorous  public  demonstration  now 
has  a  convenient  and  effective  tool  to 
silence  the  demonstrators:  Hire  a 
pushy  lawyer  and  have  him  file  the 
broadest  possible  RICO  complaint, 
naming  anyone  even  remotely  con- 
nected with  the  demonstatlon  as  a  co- 
conspirator In  a  racketeering  scheme. 

Mr.  President,  it  Is  clear  that  RICO 
has  no  proper  application  to  these 
demonstration  and  protest  cases. 
RICO'S  unlimited  breadth  and  draco- 
nlan  remedies  present  an  Intolerable 
threat  to  free  speech.  My  amendment 
will  make  it  clear  that  the  term  rack- 
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eteering  activity  as  used  in  RICO  does 
not  extend  to  nonviolent  protests  and 
demonstrations  and  that  no  RICO 
civil  action  can  be  based  on  such  con- 
duct. It  is  also  the  intent  of  this 
amendment  to  make  it  clear  that  indi- 
viduals who  participate  peacefully  in  a 
demonstration  may  not  be  subjected 
to  RICO  claims  merely  because  other 
participants  may  have  engaged  in  ac- 
tionable conduct. 

I  urge  all  my  colleagues  to  support 
this  effort  to  eliminate  a  serious 
threat  to  civil  liberties  by  supporting 
the  RICO  free  speech  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  PORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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HEALTH  OBJECTIVES  2000  ACT 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  769,  S.  2056  the 
Health  Objectives  2000  Act 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2056)  to  amend  Title  XIX  of  the 
Public  Health  Service  Act  to  provide  ^ants 
to  States  and  implement  State  health  objec- 
tives plans,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

SECnOS  I.  SHORT  TtTLE. 

This  Act  may  be  cited  as  the  "Health  Ob- 
jectives 2000  Act ". 
ssc.  t  RSFSneycss. 

Whenever  in  thU  Act  an  amendment  or 
repeal  «  expressed  in  Urms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vuxon,  the  reference  shaU  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act  (42  U.S.C.  201 
et  seqj,  unless  otherwise  provided. 
SSC.  X  Pl'MPOSE. 

It  U  the  purpose  of  thU  Act  to  implement 
the  Year  2000  National  Health  Objectives 
through  the  provision  of  assistance  to  Desig- 
nated Official  State  Public  Health  Agencies 
to — 

'1/  provide  sufficient  capacity  and  re- 
sources to  StaUs  and  localities  to  assist 
such  States  and  localities  in  achieving  the 
Year  2000  National  Health  Objectives,  ad- 
dressing improvements  in  health  status  risk 
reduction,  public  and  professional  aware- 
ness, health  services  and  protective  meas- 
ures, and  suroeiUance  and  evaluations  ex- 
pressed in  Urms  of  measurable  targeU  to  be 
achieved  by  the  year  2000: 


12)  create  and  develop  a  partnership  of 
Federal.  State,  and  local  health  and  menial 
health  agencies,  voluntary  health  organisa- 
tions, and  other  health  groups,  including 
minority  community-based  organizations, 
to  develop  initiatives  for  preventing  disease 
and  Illness,  including  promoting  systems  of 
services  that  are  comprehensive,  communi- 
ty-based, coordinated,  and  as  appropriate 
family  centered; 

/3)  enable  States  and  localities  to  address 
national  health  policy  issues;  and 

(4)  assess  the  health  status  of  the  popula- 
tion of  the  United  States. 

SEC.   4.   AMESDMEST  TO  PIBUC  HEALTH  SERVICE 
ACT. 

Title  XIX  of  the  Public  Health  Service  Act 
(42  U.S.C.  300w  et  seq.l  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part 

■Part E— National  Health  Objectives 
Grants  To  States 

"SEC  IMI.  DEFL\moyS  ASD  ADMIMSTRATIOS. 

"lai  DEFtNmoNS.—As  used  in  thU  part 
■■'1/  Advisory  committee.— The  term  Advi- 
sory Committee'  means  the  National  Health 
Objectives  AdvUory  Committee  established 
under  section  1948<at. 

"(2)  Core  priorities.  — The  term  'Core  Pri- 
orities' means  the  National  Health  Prior- 
ities that  are  designated  by  the  Secretary  as 
Core  National  Health  Priorities'  and  that 
must  be  included  in  the  State  health  objec- 
tives provided  in  the  State  health  objectives 
plan  of  each  State. 

"f3J  National  health  PRioRrriES.—The 
term  'National  Health  Priorities'  means  the 
priorities  established  under  section  1948<b) 
"14)  State  AOENCY.-The  term  State 
agency'  means  the  department,  agency  com- 
mission, or  other  entity  designated  and 
vested  with  authority  under  State  law  over 
matters  concerning  public  health. 

"<S)  State  plan.— The  term  State  plan' 
means  the  health  objectives  plan  of  a  StaU 
submitted  under  section  1946. 

"(6)  State  report— The  term  State  report' 
means  the  annual  report  of  a  State  required 
under  section  1947. 

"(b)  Administration. -The  Secretary  shall 
carry  out  this  part  through  the  Centers  for 
Disease  Control 

-SEC  1*42.  AlTHORIZA'nOS  OF  appropriations 

"For  the  purpose  of  making  allotments  to 
States  to  carry  out  this  part,  there  are  au- 
thorised to  be  appropriated— 
"(1)  t300.000.000  for  fiscal  year  1991; 
"(2)  t325.000.000  for  fUcal  year  1992; 
"(3)  t350.000.000  for  fiscal  year  1993 
"(4)  t375.000.000  for  fUcal  year  1994   and 
"15)  t400.000.000  for  fiscal  year  1995. 

"SEC.  lUJ.  ALLOTME.VTS. 

"(a)  Amount.— 

"(1)  In  aENERAL.—The  Secretary  shall  use 
not  to  exceed  90  percent  of  the  amounU  ap- 
propriated under  section  1942  for  each  fiscal 
year  to  make  allotments  in  accordance  with 
paragraphs  12)  through  15). 

"(2)  FORMULA.-The  amount  of  an  allot- 
ment to  a  State  under  paragraph  (1)  shaU 
equal  the  amount  of  the  aUotment  for  such 
StaU  under  section  1902  for  the  fiscal  year 
preceding  the  year  in  which  the  aUotment 
under  thU  paragraph  U  being  made. 

•13)  Remainder.— From  the  remainder  of 
amounts  made  availabU  under  paragraph 
ID.  the  Secretary  shaU  allot  in  each  fiscal 
year  to  each  StaU  an  amount  that  equals— 

"(A)  tl 2,500.  if  the  population  of  the  StaU 
does  not  exceed  50.000; 

"(B)  t37.500.  if  the  population  of  the  State 
exceeds  50.000  but  does  not  exceed  450,000; 
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"lO  1 500.000.  If  the  population  of  the 
State  exceeds  450.000  but  does  not  exceed 
1.000,000; 

"ID)  t7S0.000.  if  the  population  of  the 
State  exceeds  1.000,000  but  does  not  exceed 
3. 000. 000; 

"IE)  tl.000.000.  if  the  population  of  the 
State  exceeds  3.000.000  but  does  not  exceed 
6. 000, 000; 

"IF)  tl.250.000.  If  the  population  of  the 
StaU  exceeds  6.000.000  but  does  not  exceed 
10,000.000; 

"IG)  1 1.500.000.  if  the  population  of  the 
State  exceeds  10.000.000  but  does  not  exceed 
15.000,000;  and 

"IH)  t2.000.000,  If  the  population  of  the 
State  exceeds  15.000.000. 

"14)  Relative  population.— To  the  extent 
that  all  amounts  available  for  allotment 
under  paragraph  (1)  for  each  fiscal  year  are 
not  otherwise  allotted  to  States  under  para- 
graphs (2)  and  (3).  such  excess  shall  be  allot- 
ted to  each  State  in  an  amount  that  bears 
the  same  ratio  to  such  excess  amount  for 
such  fUcal  year  as  the  total  population  of 
the  States  bears  to  the  population  of  aU 
States. 

"IS)  Victims  of  sex  offenses.— Of  amounts 
appropriated  under  section  1942.  not  Uss 
than  1 3.500.000  shall  be  used  to  provide  serv- 
ices of  the  type  described  in  section 
1904la)ll)IG). 

"16)  ADJUSTMENT.-If  for  anyfUcal  year  the 
amount  appropriated  under  section  1942  « 
less  than  the  total  of  all  amounts  lisUd 
under  paragraph  (3).  the  amount  allotUd  to 
each  State  shall  be  an  amount  that  bears  the 
same  ratio  to  the  total  of  aU  amounU  avail- 
able for  allotment  under  such  section  as  the 
amount  of  the  allotment  that  the  StaU  U  en- 
titled to  under  paragraph  (3)  bears  to  the 
total  of  all  such  amounts  under  such  para 
graph. 
"17)  Indians.— 

"I A)  In  general. -If  the  Secretary— 
"li)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  any  State  that  funds  under  thU 
part  be  provided  directly  to  the  Secretary  to 
such  tribe  or  organization;  and 

"lii)  deUrmines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  betUr 
served  by  means  of  grants  made  direcUy  by 
the  Secretary  under  this  part; 
the  Secretary  shall  reserve  from  amounU 
which  would  otherwise  be  allotUd  to  such 
State  under  paragraph  1 1 )  for  the  fiscal  year 
the  amount  deUrmined  under  subparagraph 

"IB)  Reservation. -The  Secretary  shaU  re- 
serve for  the  purpose  of  subparagraph  (A) 
from  amounU  that  would  otherwise  be  allot- 
ted to  such  State  under  paragraph  ID  an 
amount  equal  to  the  amount  which  bears  the 
same  ratio  to  the  State's  aUotment  for  the 
fiscal  year  involved  as  the  total  amount  pro- 
vided or  allotUd  for  fiscal  year  1981  by  the 
Secretary  to  such  tribe  or  tribal  organiza- 
tion under  the  provisions  of  law  referred  to 
m  section  19021a)  (as  such  section  existed 
pnor  to  the  daU  of  enactment  of  this  part) 
bore  to  the  total  amount  provided  or  allot- 
ted for  such  fiscal  year  by  the  Secretary  to 
uie  State  and  entities  lincluding  Indian 
tnbes  and  tribal  organizations)  in  the  StaU 
under  such  provisions  of  law. 

"lO  Grants.— The  amount  reserved  by  the 
Secretary  on  the  basU  of  a  deUrmination 
under  thu  paragraph  shaU  be  granUd  to  the 
Indian  tribe  or  tribal  organization  serving 
the  individuals  for  whom  such  a  deUrmina- 
tion has  been  made. 

"(D)  EuoiBiLiTY.-For  an  Indian  tribe  or 
tribal  organization  to  be  eligibU  for  a  grant 


for  a  fiscal  year  under  this  paragraph,  it 
shall  submit  to  the  Secretary  a  plan  for  such 
fiscal  year  which  meeU  such  criUria  as  the 
Secretary  may  prescribe. 

"IE)  DEFiNmoNS.—As  used  in  this  para- 
graph, the  terms  'Indian  tribe'  and  'tribal 
organization'  shall  have  the  same  meaning 
given  such  terms  in  section  41b)  and  section 
4lc)  of  the  Indian  Self- Determination  and 
Education  Assistance  Act 

"(b)  Unallotted  Amounts.— To  the  extent 
that  all  the  amounU  appropriated  under 
section  1942  for  a  fiscal  year  and  available 
for  allotment  in  such  fiscal  year  are  not  oth- 
erwise allotted  to  States  because  one  or  more 
State  has  notified  the  Secretary  that  such 
StaU  does  not  intend  to  use  the  full  amount 
of  their  allotment,  such  excess  shall  be  allot- 
ted among  each  of  the  remaining  States  in 
proportion  to  the  amount  otherwise  allotted 
to  such  States  for  such  fiscal  year  under  sub- 
section Ia)l4). 

"(c)  Research,  Training  and  Administra- 
tion.—TTie  Secretary  shall  use  not  to  exceed 
10  percent  of  the  amounU  appropriated 
under  section  1942  for  each  fiscal  year  as 
provided  for  in  section  1948(f). 
"sec.  iu4.  payments  under  allotments  to 
states 

"(a)  In  General.— 

"(D  Plan  requirement.— For  each  fiscal 
year,  the  Secretary  shall  make  paymenU 
from  amounU  appropriaUd  for  that  fiscal 
year,  as  provided  for  in  section  6503(a)  of 
title  31.  United  StaUs  Code,  to  each  State,  if 
such  State  has  submitted  an  approved  State 
plan,  from  iU  allotment  under  section  1943. 

"(2)  Carryover  funds.— Any  amount  paid 
to  a  StaU  for  a  fiscal  year  and  remaining 
unobligated  at  the  end  of  such  year  shall 
remain  availabU  for  the  next  fiscal  year  to 
such  StaU  for  the  purposes  for  which  it  was 
made. 

"(b)  Reduction  in  Amount.— 

"(1)  In  aENERAL.—The  Secretary,  at  the  re- 
quest of  a  State,  may  reduce  the  amount  of 
paymenU  that  a  StaU  U  entitled  to  under 
subsection  (a)  in  an  amount  equal  to— 

"(A)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  State;  and 

"(B)  the  total  amount  of  any  pay,  allow- 
ances, and  travel  expenses  of  any  officer  or 
employee  of  the  Federal  government  when 
detaiUd  to  the  StaU  and  the  amount  of  any 
other  cosU  incurred  in  connection  with  the 
detail  of  such  officer  or  employee; 
when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  officers  or 
employees  is  for  the  convenience  and  at  the 
request  of  the  StaU  and  for  the  purpose  of 
conducting  activities  described  in  section 
1945. 

"(2)  Use  of  reduction.— The  amount  by 
which  any  payment  is  reduced  under  para- 
graph (D  shall  be  availabU  for  payment  by 
the  Secretary  of  the  cosU  incurred  in  fur- 
nishing the  supplUs  or  equipment  or  in  de- 
tailing the  personnel,  on  which  the  reduc- 
tion of  the  payment  is  based,  and  the 
amount  shall  be  considered  to  be  part  of  the 
payment  and  to  have  been  paid  to  the  StaU 

"SEC.  lUS.  VSE  OF  allotments. 

"(a)  State  Plan.— Except  as  provided  in 
subsections  (b)  and  (c),  a  StaU  shall  utilize 
amounU  paid  to  it  under  section  1944,  from 
the  aUotment  of  such  StaU  under  section 
1943(a),  to  develop  and  implement  a  State 
plan,  in  accordance  loith  section  1946,  for— 

"(D  each  of  the  fiscal  years  1991  and  1992, 
that— 

"(A)  develops  and  coUecU  data  to  assess 
the  public  health  needs  and  status  of  the  in- 
dividuaU,  including  minorities,  that  reside 
in  the  State; 


"(B)  requires  and  provides  assUtance  for 
planning  necessary  to  assist  projecU  and 
programs  described  in  the  State  plan;  and 

"(C)  provides  for  the  availability  of  assist- 
ance to  projecU  and  programs  described  in 
the  State  plan;  and 

"(2)  each  of  the  fiscal  years  1992  and  1993, 
and  for  each  fiscal  year  thereafter  during 
which  the  State  receives  paymenU  under 
section  1944,  that  in  addition  to  the  activi- 
ties described  in  paragraph  (1).  provides  for 
the  funding  of  projecU  and  programs  au- 
thorized under  to  sections  1904. 

"(b)  Limitations.— A  State  shall  not  use 
amounU  paid  to  it  under  section  1944,  to— 

"(1)  provide  inpatient  services; 

"(2)  make  cash  paymenU  to  intended  re- 
cipienU  of  health  services; 

"(3)  purchase  or  improve  land,  purchase, 
construct,  or  permanently  improve  (other 
than  minor  remodeling)  any  building  or 
other  facility,  or  purchase  major  medical 
equipment;  or 

"(4)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(c)  Administration.— Not  more  than  10 
percent  of  the  total  amount  paid  to  a  State 
under  section  1944  from  the  State  allotment 
under  section  1943(a)  for  any  fiscal  year 
shaU  be  used  for  administering  the  funds 
made  available  under  section  1944.  The 
State  shall  pay  from  non-Federal  sources 
any  additional  costs  of  administering  such 
funds.  For  purposes  of  this  subsection,  the 
term  'administration '  shall  not  be  construed 
to  include  coUection  or  assessment  of  data. 

"SEC.   I94S.  STA  TE  HEALTH  OBJECTIVES  PLAN  AND 
DESCRIPTION  OF  A  CTIVITIBS. 

"(a)  In  General.— To  receive  a  payment 
under  section  1944  from  the  State  allotment 
for  a  fiscal  year  under  section  1943(a),  a 
StaU  shall  prepare  and  submit,  to  the  Secre- 
tary, a  StaU  health  objectives  plan  at  such 
time,  in  such  manner,  and  containing  such 
iTiformation  as  the  Secretary  shall  require. 
Such  State  plan  shall— 

"(1)  be  developed  by  the  StaU  Health  Ob- 
jectives Advisory  Committee  established 
under  subsection  (b); 

"(2)  meet  the  requiremenU  of  subsection 
(c);  and 

"(3)  contain  assurances  satisfactory  to  the 
Secretary  that  the  State  will  meet  the  re- 
quiremenU of  subsection  (d). 

"(b)  Advisory  CoMMrrrEE.- 

"(1)  EsTABUSHMENT.—Each  State  shall  es- 
tablish a  StaU  Health  Objectives  Advisory 
Committee,  that  shall  be  chaired  by  the 
StaU  Health  Officer,  and  shall  consUt  of 
members  of  the  public  and  health  directors 
that  represent  local  health  departmenU. 

"(2)  REPRESENTATivES.-StaUs  are  encour- 
aged to  include  entities  receiving  granU 
under  thU  part,  representatives  of  commu- 
nity-based health  and  mental  health  organi- 
zations including  minority  community- 
based  organizations,  and  a  representative  of 
an  academic  institution  that  trains  public 
health  professionals,  as  part  of  the  StaU 
committee  established  under  paragraph  (I). 

"(3)  MEETiNas.—The  StaU  Health  Objec- 
tives AdvUory  CommitUe  shall  meet  not  less 
than  twice  each  year. 

"(4)  RESPONSiBiUTiES.—The  AdvUory  Com- 
mitUe established  under  paragraph  (1)  shall 
revUw  and  make  recommendations  to  the 
StaU  health  agency  concerning— 

"(A)  health  assessment  and  policy  develop- 
ment and  assurance  functions  associaUd 
with  the  program  establUtied  under  this 
part;  and 

"(B)  State  plans,  data  coUection  efforU, 
the  establUhment  of  StaU  health  objectives. 


coordination  of  efforU  funded  under  thU 
part,  coordination  loith  other  similar  pro- 
grams, public  hearings,  and  the  allocation 
of  funds  within  the  StaU  annual  neport 

"(c)  REQUIREMENTS.— A  StaU  plan  submit- 
Ud  under  subsection  (a)  shaU— 

"(1)  be  developed  loith  the  participation  of 
local  public  health  agencies  that  shall  be 
consulUd  concerning  proposed  funding  de- 
cisions within  their  jurUdictions  under  the 
plan; 

"(2)  contain  a  specific  set  of  not  less  than 
five  StaU  health  objectives  that  shaU  be 
chosen  from  the  National  Health  PrioritUs 
described  by  the  Secretary  under  section 
1948,  and  that  shall  include  aU  Core  Prior- 
ities identified  under  such  section; 

"(3)  contain  an  annual  budget  that  de- 
scribes the  Tnanner  in  which  the  paymenU 
made  under  section  1944  are  to  be  used  by 
the  StaU,  and  such  budget  shaU— 

"(A)  specify  the  portion  of  such  funds  that 
are  to  be  used  at  each  Uvel  of  the  StaU  or 
local  government,  and  the  portion  of  such 
funds  that  are  to  be  aUocaUd  for  granU  to 
local  agencies  of  public  health,  community- 
based  health  and  mental  health  organiza- 
tions, including  minority  community-based 
organizations,  voluntary  nonprofit  health 
organizations,  and  other  entitUs  seUcUd  by 
the  StaU  help  meet  StaU  objectives  under 
paragraph  ( 7);  and 

"(B)  commit  the  State  to  use  not  less  than 
80  percent  of  such  paymenU  to  meet  StaU 
objectives  that,  as  determined  by  the  StaU 
agency  after  an  analysis  of  the  National 
Health  PrioritUs,  and  based  on  the  avaU- 
abU  State  data  described  in  paragraph  (4), 
are  critical  to  improving  the  health  status  of 
the  individuals  who  reside  within  the  State; 

"(4)  in  terms  of  each  StaU  objective— 

"(A)  provide  assurances  satisfactory  to  the 
Secretary  that  there  U  a  minimum  set  of 
data  availabU  to  satisfactorily  measure  the 
health  status  of  individuals  including  racial 
and  ethnic  minorities,  who  reside  within  the 
State; 

"(B)  utUize  the  data  described  in  subpara- 
graph (A)  to  identify  the  improvement  that 
the  State  expecU  to  make  in  the  health 
status  of  individuals  who  reside  urithin  the 
StaU  during  the  Urm  of  the  StaU  plan; 

"(C)  specify  the  particular  strategies, 
projecU  and  programs  intended  to  be  used 
by  the  State  to  improve  the  health  status  of 
individuaU  who  reside  within  the  State; 

"(D)  specify  the  methods  intended  to  be 
used  by  the  StaU  to  evaluaU  the  progress 
made  by  the  StaU  in  improving  the  health 
status  of  individuaU  who  reside  within  the 
StaU;  and 

"(E)  provide  services  targeUd  at  improv- 
ing the  health  status  of  individuals  who 
reside  within  the  StaU  at  the  level  of  StaU 
or  local  government  that  the  StaU  deter- 
mines U  most  likely  to  be  effective  in  achiev- 
ing the  StaU  objectives  especially  with  re- 
spect to  addressing  innercity  and  rural  dU- 
parities  in  health  status  indicators; 

"(5)  provide  for  the  establUhment  of  pro- 
cedures through  which  the  StaU  shaU  moni- 
tor the  progress  of  local  health  agencies, 
community-based  organizations,  including 
minority  community-based  organizations, 
mental  health,  and  health  organizations  in 
implementing  the  StaU  objectives; 

"(6)  identify  public  health  personnel  re- 
quiremenU that  the  StaU  deUrmines  are 
reasonably  necessary  and  appropriaU  to 
permit  the  StaU  to  achieve  the  StaU  objec- 
tives: 

"(7)  identify  the  mechanUm.  by  which  the 
StaU  shaU  seUct,  and  aUocaU  assistance 
provided  under  thU  part  to  local  uniU  of 
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government,  local  agencies  of  public  health, 
community-based  health  and  mental  health 
organizations,  including  minority  commu- 
nity-baaed organizations,  voluntary  non- 
profit health  organizations,  and  other  enti- 
ties within  the  State  to  help  meet  the  State 
objectives: 

"I8>  contain  a  description  (that  may  be  re- 
vised throughout  the  year  as  may  be  neces- 
sary to  reflect  substantial  changes  in  the 
projects  and  programs  assisted  by  the  Statei 
of  the  intended  use  of  the  payments  the 
State  will  receive  under  section  1944  for  the 
fiscal  year  for  which  the  State  plan  is  sub- 
mitted, including  irtformation  concerning 
the  projects  and  programs  to  be  supported 
and  services  to  be  provided,  which  shall  be 
made  available  to  the  public  within  the 
State  in  a  manner  that  will  facilitate  com- 
ment from  any  individual  during  the  period 
of  the  development  of  the  description  and 
after  the  transmittal  of  such;  and 

"(St  contain  a  plan  for  conducting  health 
education  and  disease  prevention  programs 
for  identifiable  racial  and  ethnic  communi- 
ties, including  consultation  with  minority 
community-lHised  organizations. 

"(d)  Assurances.— As  part  of  the  State  plan 
required  under  subsection  (a),  a  State  shall 
provide  assurances  satisfactory  to  the  Secre- 
tary that  such  State— 

"(1)  shall  use  the  amounts  allotted  to  it 
under  section  1943  in  accordance  vxith  the 
requiremenU  of  the  StaU  plan  and  of  thU 
part; 

"(2)  shall  establish  reasonable  criteria  for 
the  evaluation  of  the  effective  performance 
of  entities  that  receive  assistance  from  the 
allotment  to  the  State  under  thU  part; 

"(3)  shall  identify  those  populations  in- 
cluding racial  and  ethnic  minorities,  areas, 
and  localities  in  the  State  that  demonstrate 
a  need  for  the  services  for  which  funds  may 
be  provided  by  the  State  under  thU  part;  and 
"(4)  shall  use  amounts  made  available 
under  section  1944  for  any  period  to  supple- 
ment and  increase  the  level  of  State,  local, 
and  other  Federal  assistance  that  would,  in 
the  absence  of  amounts  available  under  sec- 
tion 1944,  be  made  available  for  the  pro- 
grams and  activities  for  which  funds  are 
provided  for  under  this  part,  and  shall  not 
use  funds  made  available  under  this  part  to 
supplant  such  StaU.  local,  and  other  Federal 
funds. 

'See.  IU7.  STA  TE  HEALTH  OBJECTIVES  REPORT. 

"(a/  Is  General.— Not  later  than  120  days 
after  the  end  of  each  fiscal  year  for  which 
assistance  is  provided  under  this  part,  each 
State,  in  cooperation  with  participating 
local  units  of  government,  shall  prepare  and 
sutnnit,  to  the  Secretary,  an  annual  State 
health  objectives  report  concerning  the  ac- 
Hvities  of  the  State  under  this  part,  that 
meets  the  requirements  of  this  section. 

"(b>  Requirements.— A  State  report  sub- 
mitted under  subsection  (ai  shall  be  in  such 
form  and  contain  such  information  as  the 
Secretary  determines,  afUr  consultation 
with  the  heads  of  the  State  agencies  and  the 
Comptroller  General  to  be  necessary— 

"(1)  to  determine  whether  funds  were  ex- 
pended by  the  State  in  accordance  with  this 
part  and  consistent  with  the  needs  within 
the  State  as  proscribed  in  the  State  plan; 

"(2)  to  secure  a  description  of  the  projects 
and  programs  within  the  State  operated  or 
assisted  with  amounts  provided  under  allot- 
ment* made  under  this  part;  and 

"(3)  to  secure  a  record  of— 

"(A)  the  purposes  for  which  amounts  pro- 
vided under  this  part  were  expended; 

"(B)  the  recipients  of  such  funds;  and 
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"(C)  the  progress  made  toward  achieving 
the  purposes  for  which  such  funds  were  pro- 
vided. 

"(c)  Uniform  Data  Item.— A  State  report 
submitted  under  subsection  (a)  shall  include 
information  concerning  at  least  one  uni- 
form data  item  on  each  National  Health 
Priority  descnbed  in  section  1948(b)  to  be 
determined  in  consultation  with  the  Secre- 
tary. 

"(d)  Uniform  Data  Sets.— Each  State  shall 
report  uniform  data  sets,  as  prescribed  by 
the  Secretary  under  section  1948(g),  for  each 
National  Health  Priority  addressed  in  the 
State  plan  that  shall  commence  not  later 
than  4  years  after  the  date  of  enactment  of 
this  part 

"(e)  Additional  Contents.— The  Secretary 
may  require  States  to  include  additional  in- 
formation in  the  State  report  submitted 
under  this  section  if  such  requirements  are 
not  unduly  burdensome. 

"(f)  AvAiLABiUTY.—The  State  shall  ensure 
that  the  State  report  is  available  for  public 
inspection  within  the  State,  and  the  Secre- 
tary shall  provide  copies,  on  request,  to  any 
interested  individual 
"SEC  ins.  RESPOSSIBILITIES  OF  THE  SECRETARY. 

"(a)  Advisory  Committee.— 
"(1)  EsTABusHMENT.—The  Secretary  shall 
establish  an  advisory  committee,  to  be 
known  as  the  National  Health  Objectives 
Advisory  Committee',  to  advise  the  Secretary 
concerning  National  Health  Priorities. 

"(2)  Composition.— The  Advisory  Commit- 
tee shall  be  composed  of  10  members,  of 
which— 

"(A)  one  member  shall  be  the  Assistant 
Secretary  for  Health,  who  shaU  serve  as 
chairperson; 

"(B)  two  memt>ers  shall  be  appointed  by 
the  Secretary  from  the  general  public; 

"(C)  one  member  shall  be  appointed  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency; 

"(D)  two  members  shall  be  appointed  by 
the  Association  of  State  and  Territorial 
Health  Officials; 

"(E)  one  member  shall  be  appointed  by  the 
National  Association  of  County  Health  Offi- 
cials; 

"(Ft  one  member  shall  be  appointed  by  the 
United  States  Conference  of  Local  Health 
OfficiaU; 

"(G)  one  member  shall  6e  appointed  by  the 
Association  of  Schools  of  Public  Health;  and 
"(H)  one  member  shall  be  appointed  by  the 
American  Public  Health  Association. 

"(31  Meetings  and  duty.— The  Advisory 
Committee  shall  meet  not  less  than  once 
each  year  for  the  purpose  of  providing 
advice  to  the  Secretary  concerning  the  selec- 
tion, revision,  implementation,  and  evalua- 
tion of  the  National  Health  Priorities,  and 
the  development  and  adoption  of  the  uni- 
form data  set. 

"(bt  National  Health  Priorities.— The 
Secretary,  in  consultation  with  the  heads  of 
other  Federal  agencies  and  the  Advisory 
Committee,  and  taking  into  account  the 
Year  2000  Health  Objectives'  developed  by 
the  United  States  Public  Health  Service 
shall  establish— 

"(1)  National  Health  Priorities  that  shall 
form  the  basis  for  all  activities  that  receive 
assistance  under  this  part; 

"(2)  from  the  priorities  established  under 
paragraph  (1),  a  set  of  Core  Priorities  that 
shall  be  included  in  each  State  plan;  and 

"(3t  in  cooperation  with  other  appropriate 
national  organizations,  an  estimate  of  the 
personnel  and  training  that  will  be  needed 
throughout  the  United  StaUs  to  accomplUh 
the  priorities  established  under  paragraph 
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"(c)  Review  of  State  Plans.— The  Secre- 
tary shall  review  each  proposed  State  plan, 
and  each  proposed  amendment  thereto,  sub- 
mitted by  a  State  under  section  1946,  and 
approve  each  such  plan  or  amendment,  or 
each  portion  of  such  plan  or  amendment, 
that  the  Secretary  determines  complies  with 
the  requirements  of  this  part 

"(d)  State  Report— The  Secretary  shall 
receive  and  review  each  State  report  submit- 
ted by  a  State  under  section  1947,  and  shall 
compile,  evaluate,  and  prepare  and  submil 
to  the  appropriate  Committees  of  Congress, 
and  the  President,  an  annual  National 
Health  Objectives  Report  concerning  the 
data  and  information  contained  in  such 
State. 

"(e)  Other  Assistance.— The  Secretary 
shall  provide  consultation,  guidance,  and 
technical  assistance  to  State  and  local  uniU 
of  government  and  to  other  entities  partici- 
pating in  the  programs  created  under  this 
pari  to— 

"(1)  assist  in  the  development  of  data  sets 
as  required  under  section  1946,  and  uniform 
data  items  required  under  section  1947;  and 
"(2)  assist  States  with  State  plans,  or 
amendments  to  such  plans,  that  the  Secre- 
tary determines  does  not  comply  uHth  the  re- 
quiremenU of  this  part  in  revising  such 
plans  or  amendments  to  comply  with  the  re- 
quirements of  this  part 

"(f)  Research  and  TRAiNwa.—From 
amounts  made  available  under  section 
1943(c),  the  Secretary  shall— 

"(1)  utilize  not  more  than  5  percent  or 
tS,000,000  whichever  U  less,  to  adminUter 
the  assistance  made  available  to  States 
under  such  section: 

"(2)  utilize  50  percent  of  all  such  remain- 
ing amounts  to  provide  assistance  for  the 
professional  training  of  public  health  per- 
sonnel including— 

"(A)  the  identification  of  new  knowledge 
bases  and  skilU  for  State  and  local  public 
health  personnel  that  are  reasonably  neces- 
sary and  appropriate  to  permit  the  StaUs  to 
achieve  the  National  Health  Priorities;  and 
"(Bt  encouraging  the  training  and  educa- 
tion of  appropriate  numbers  of  such  person- 
nel including  racial  and  ethnic  minority 
personnel  in  such  knowledge  bases  and 
skills,  including  cross  cultural  skills,  by  es- 
tablishing cooperative  agreements  with 
schooU  of  public  health  and  other  institu- 
tions that  train  and  educate  such  personnel 
and 

"(3t  utilize  all  such  remaining  amounts  to 
provide  assistance  for  research,  pilot  and 
demonstration  projects  and  programs  that 
the  Secretary  determines  to  show  the  po- 
tential impact  of  regional  or  national  sig- 
nificance with  respect  to  the  National 
Health  Priorities. 

"(g/  Uniform  Data  SETs.-The  Secretary 
shall  direct  the  Centers  for  Disease  Control 
in  cooperation  with  local  and  State  health 
officials,  to  establish  uniform  data  sets  for 
each  of  the  National  Health  Priorities  de- 
scribed in  subsection  (b).  Such  data  sets 
shall  be  adopted  not  later  than  2  years  after 
the  date  of  enactment  of  this  part 

"SEC.  S.  REPEAL 

"Effective  October  l.  1992.  sections  1901 
1902.  1903,  1905,  1906,  1907,  1908,  and  1909 
of  the  Public  Health  Service  Act  (42  USC 
300w.  300W-1,  300W-2,  300w-4,  3o6w-S 
300W-6,  300W-7,  300w-S)  are  repealed.". 

Mr.  HARKIN.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  today  to 
commend  the  Senate  for  its  unani- 
mous approval  of  S.  2056,  the  Health 


Objectives  2000  Act.  Passage  of  this 
legislation  mark's  a  milestone  on  our 
journey  toward  a  healthier  America.  It 
sends  a  clear  signal  that  we  are  com- 
mitted to  improving  the  health  of  our 
people  and  the  health  of  our  health 
care  system. 

Americans  are  far  healthier  now 
than  100  years  ago  thanks  to  a  virtual 
revolution  in  public  health  and  medi- 
cine during  this  century.  We  have  seen 
life  expectancy  increase  by  some  29 
years.  We  have  made  monumental 
gains  in  understanding  the  leading 
causes  of  death  and  disability  and  the 
means  by  which  they  might  be  pre- 
vented. 

As  a  nation,  we  no  longer  measure 
our  health  solely  by  mortality  rates 
and  average  longevity,  but  also  by  the 
quality  of  our  life  and  the  impact  of 
illness  on  our  economic  productivity. 
Our  next  opportunity  to  make  sub- 
stantial gains  in  public  health  lies  in 
health  promotion,  and  the  prevention 
of  premature  disability  and  death. 
Many  are  calling  this  the  second  revo- 
lution of  public  health  in  America. 

However,  there  is  a  growing  concern 
that  as  a  nation  we  have  lost  sight  of 
our  public  health  goals— that  our  na- 
tional commitment  to  public  health  is 
neither  clearly  defined,  adequately 
supported,  nor  fully  understood.  We 
are  failing  to  embark  upon  the  second 
revolution  and,  at  the  same  time,  are 
at  risk  for  losing  the  gains  of  the  first. 
Two  years  ago  the  Institute  of  Medi- 
cine [lOM]  published  the  most  com- 
prehensive assessment  of  public 
health  in  the  Nation  today.  The  lOM 
report  conveys  a  sense  of  urgency  to 
the  Congress  and  to  the  American 
people.  Public  health  is  a  vital  func- 
tion that  is  in  trouble.  The  Institute  of 
Medicine  reports  that  the  gains  of  our 
public  health  programs  have  been 
taken  for  granted  and  public  health 
responsibilities  have  become  so  frag- 
mented that  deliberate  action  is  often 
difficult  if  not  impossible. 

It  is  time  for  action.  Many  major 
health  problems  remain  unresolved. 
We  are  not  the  helpless  victims  of 
death  and  disease.  We  have  it  in  our 
power  to  reduce  significantly  deaths 
and  disabilities  due  to  feared  killers 
such  as  heart  disease,  stroke,  emphy- 
sema, cancer,  accidential  injury  and 
other  similar  assaults  on  our  health. 

Less  than  2  weeks  ago.  Dr.  Louis  Sul- 
livan. Secretary  of  the  Department  of 
Health  and  Human  Services,  took  an 
important  step  toward  action  in  this 
area,  by  armouncing  health  promotion 
and  disease  prevention  objectives  for 
the  nation  to  reach  by  the  year  2000. 
In  its  report,  "Healthy  People  2000: 
National  Health  Promotion  and  Dis- 
ease Prevention  Objectives,"  the 
Public  Health  Service  outlines  a  na- 
tional strategy  for  Improving  the 
hesdth  of  Americans  over  the  coming 
decade.  Healthy  People  2000  sets  forth 
specific   national    goals   for   improve- 


ments on  many  fronts— from  the  re- 
duction in  rates  of  heart  disease  and 
accidental  injury  to  increased  healthy 
lifespans  for  older  Americans  and  In- 
creased Immunization  rates  for  chil- 
dren. Dr.  Sullivan  and  all  of  the  dedi- 
cated people  at  the  Public  Health 
Service  and  the  thoussuids  of  State 
and  local  health  officials,  health  pro- 
fessionals and  others  around  the 
nation  who  were  responsible  for  devel- 
oping this  comprehensive  plan  are  to 
be  commended  for  their  good  work. 

S.  2056,  the  Health  Objectives  2000 
Act,  which  we  are  approving  unani- 
mously today,  takes  this  critical  effort 
an  Important  step  further  by  provid- 
ing the  States  and  localities  the  sup- 
port they  need  to  develop  and  Improve 
programs  aimed  at  reaching  the  goals 
which  have  been  set.  It  provides  the 
resources  necessary  for  an  all  out 
effort  to  Implement  the  Nation's 
Health  Objectives  for  the  Year  2000. 

S.  2056,  will  also  help  to  reduce  our 
nation's  skyrocketing  health  care  costs 
by  adding  some  good  old-fashioned 
common  sense  back  into  our  health 
care  system.  Since  the  1970's,  the  cost 
of  health  care  has  mushroomed.  The 
government  now  spends  25  times  as 
much  on  health  care  as  we  spent  25 
years  ago.  Total  health  care  spending 
In  the  United  States  has  reached  over 
$600  billion  a  year,  with  all  but  3  per- 
cent going  to  treat  rather  than  pre- 
vent disease  and  disability. 

Our  strained  national  pocketbook 
can  no  longer  continue  to  support  Ill- 
ness at  the  expense  of  wellness.  Ameri- 
cans spend  nearly  three  times  the 
amount  that  citizens  of  the  United 
Kingdom  spend  on  health  care.  Health 
care  In  America,  as  percent  of  gross 
domestic  product,  is  greater  than 
Sweden,  France,  Canada,  the  Nether- 
Ismds,  Germany,  Norway,  Japan  and 
the  United  Kingdom.  Yet  Americans 
aren't  necessarily  any  healthier. 
Death  due  to  heart  disease  Is  40  per- 
cent higher  In  the  United  States  than 
it  is  In  FYance  and  Switzerland  —and 
cost  Americans  more  than  $70  billion  a 
year. 

The  societal  costs  Imposed  by  pre- 
ventable disease  are  more  than  $680 
billion  aimually.  If  more  efforts  to 
promote  health  and  prevent  disease 
and  disability  can  result  In  even  a  1- 
percent  reduction,  that  means  we  can 
save  more  than  $6.8  billion  each  year. 
The  Health  Objectives  2000  Act  repre- 
sents at  least  that  level  of  national 
commitment. 

America  has  a  proud  history  In 
public  health  which  forms  the  basis 
for  our  renewed  effort  today.  Our  na- 
tional public  health  system  has,  for 
many  years,  worked  to  prevent  disease, 
and  promote  healthful  environments, 
behavior  and  lifestyles.  During  our 
lifetime  we  have  seen  a  substantial  re- 
duction in  the  death  rate  from  Infec- 
tious disease  thanks  to  water  purifica- 
tion, mass  Immunizations,  and  other 


public  health  measures.  As  a  result, 
people  live  longer,  and  are  more  likely 
to  succomb  to  chronic  disease  or 
become  disabled.  And  much  of  that 
disease  and  disability  Is  preventable. 

Nationally,  more  than  1  million 
people  die  each  year— nearly  52  per- 
cent of  all  deaths— as  a  result  of 
stroke,  coronary  heart  disease,  diabe- 
tes, chronic  obstructive  pulmonary  dis- 
ease, lung  cancer,  breast  cancer,  cervi- 
cal cancer,  colorectal  cancer  or  cirrho- 
sis. 

We  know  what  to  do  to  prevent 
these  killers.  Smoking  Is  responsible 
for  about  30  percent  of  the  nearly 
500,000  deaths  from  cancer  each  year. 
Diet  has  been  linked  to  cancer,  heart 
disease,  and  stroke.  We  can  prevent 
deaths  due  to  cirrhosis  by  reducing 
the  consvmiptlon  of  alcohol. 

Far  too  many  of  our  citizens,  espe- 
cially young  people,  die  or  experience 
disabilities  as  a  result  of  vehicular  ac- 
cidents and  work  related  Injuries.  Acci- 
dents are  the  leading  cause  of  death 
during  the  first  four  decades  of  life. 
Injuries  are  the  most  common  cause  of 
death  for  children  ages  1  to  14.  We 
have  It  within  our  power  to  prevent 
this  tragic  loss  of  life. 

Americans  are  living  longer.  We 
need  to  help  them  live  healthier.  My 
own  State  of  Iowa  has  the  highest  per- 
centage of  the  population  over  the  age 
of  85.  Insofar  as  health  care  Is  con- 
cerned for  our  elderly  citizens,  there  is 
a  small  number  of  people  who  require 
a  great  deal  of  expensive  care  and  a 
much  larger  number  of  people  who 
use  few,  if  any  health  care  services.  By 
preventing  disease  among  the  elderly, 
postponing  dependence,  and  promot- 
ing vitality,  we  can  Improve  the  qual- 
ity of  life  of  our  senior  citizens,  many 
of  whom  reside  In  rursJ  America,  while 
reducing  the  cost  of  health  care. 

My  own  State  of  Iowa  exceeds  the 
national  average  of  deaths  due  to 
work-related  Injuries  and  deaths  due 
to  smoking.  In  fact.  Injuries,  followed 
by  cancer  and  heart  disease,  are  the 
leading  cause  of  years  of  potential  life 
lost  In  my  State.  Because  we  are  a 
rural  State,  with  a  strong  agricultural 
economy,  farm-related  Injuries  are  a 
special  concern  of  mine— suid  contrib- 
ute substantially  to  the  high  rate  of 
work-related  Injury  In  Iowa.  We  can 
Improve  the  health  of  our  rural  citi- 
zens through  better  health  promotion 
and  injury  prevention  programs. 

Our  Iowa  State  health  department  is 
hard  at  work  on  many  of  these  impor- 
tant Issues.  They  are  doing  a  great  job 
with  programas  such  as  hypertension 
screening,  through  which  they  have 
Identified  2,113  new  cases,  many 
among  the  elderly.  S.  2056  will  help 
them  do  an  even  better  job.  Mary 
Ellis,  at  the  time  the  Director  of  our 
Department  of  Public  Health,  com- 
menting on  the  Health  Objectives 
2000  Act,  wrote  to  me,  "It  Is  very  Im- 
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portant    for    Iowa    citizens    and    for 
health  care  in  the  United  States." 

Mr.  President.  American  health 
care— its  quality,  its  availability,  and 
its  cost— are  top  concerns  for  us  all. 
Too  often,  though,  we  react  to  bad 
news  rather  than  plan  for  a  healthier 
future.  We  tinker  with  parts  of  the 
system  in  trouble,  and  do  not  do 
enough  toward  accomplishing  our  own 
national  health  goals. 

The  Health  Objectives  2000  Act 
offers  an  opportunity  for  us  to  im- 
prove the  quality  of  our  information 
and  develop  better  methodology  for 
attaclcing  the  problems  that  assail  our 
health.  We  know  a  lot  about  the  out- 
comes that  result  in  death,  but  not  as 
much  about  the  outcomes  that  result 
In  disability.  We  need  to  know  more 
about  how  environmental  noise  affects 
hearing  loss,  for  example.  We  know 
how  many  children  die  from  drowning, 
but  we  don't  know  how  many  children 
there  are  who  are  substantially  dis- 
abled as  a  result  of  near  drowning. 

The  bill  provides  funding  to  desig- 
nated   official    State    public     health 
agencies,  based  upon  State  plan  target 
objectives  which  are  consistent  with 
the  Year  2000  Objectives  and  yet  tai- 
lored to  State  needs.  These  funds  will 
help  States  carry  out  their  objectives, 
and  help  them  monitor  and  evaluate 
the  impact  of  their  efforts.  In  addi- 
tion, funds  are  designated  for  the  pro- 
fessional training  of  public  health  per- 
sonnel and  to  provide  assistance  for  re- 
search, and  for  pilot  and  demonstra- 
tion projects  and  programs  approved 
by  the  Secretary  of  the  Department  of 
Health  and  Human  Services  for  the 
purposes  of  demonstrating  the  poten- 
tial impact  of  regional  or  national  ef- 
forts to  improve  the  health  status  of 
American  citizens  as  set  out  by  the  Na- 
tional Health  Objectives. 

States  are  encouraged  to  form  part- 
nerships with  Federal.  State  and  local 
health  agencies,  voluntary  health  or- 
ganizations, and  other  health  groups 
in  order  to  develop  initiatives  that  are 
set  out  in  the  State  plan,  enabling 
them  to  address  national  health  policy 
Issues  and  assess  the  health  status  of 
the  population  in  their  State  and  na- 
tionally. 

An  advisory  committee  will  be  estab- 
lished by  the  Secretary  of  DHHS. 
known  as  the  "National  Health  Objec- 
tives Advisory  Committee."  to  advise 
regarding  national  health  priorities. 

The  act  authorizes  $300,000,000  for 
fiscal  year  1991,  increasing  $25  million 
each  year  with  a  $400,000,000  authori- 
zation in  fiscal  year  1995;  90  percent  of 
appropriated  amounts  are  to  be  used 
for  allotments  to  the  designated  offi- 
cial State  Public  Health  Agencies.  Al- 
lotments are  to  be  used  to  develop  and 
implement  a  State  plan,  develop  and 
collect  data  to  assess  public  health 
needs  and  status  of  individuals  resid- 
ing in  the  State:  provide  assistance 
and  planning  necessary  to  projects  and 
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programs  described  in  the  State  plan; 
and  provide  for  carrying  out  projects 
and  programs  described  in  the  State 
plan;  10  percent  of  appropriated 
amounts  are  to  be  used  for  training, 
research  and  the  development  of  pilot 
and  demonstration  programs. 

The    Preventive    Block    Grant    FYo- 
gram  is  repealed  and  its  functions  in- 
coporated  into  this  act  at  the  time  it  is 
due  to  be  reauthorized,  on  October  1 
1991. 

Mr.  President.  I  am  proud  to  say 
that  over  one-third  of  the  Senate 
joined  as  cosponsors  of  S.  2056.  Each 
of  them  have  been  critical  to  the  bill's 
success  thus  far.  I  want  to  extend  spe- 
cial thanks  to  Senator  Kennedy,  the 
distinguished  chairman  of  the  Labor 
and  Human  Resources  Committee  for 
his  work  in  making  today's  passage  of 
S.  2056.  Without  his  leadership  and 
support,  we  would  not  be  here  today. 
Chairman  Kennedy  is  second  to  none 
in  this  body  in  his  commitment  to 
high  quality  health  care  that  is  afford- 
able to  all  Americans. 

It  means  a  great  deal  to  me.  also,  to 
have  been  joined  by  Senator  Hatch. 
the  ranking  member  of  the  Committee 
on  Labor  and  Human  Resources,  with 
whom  I  have  worked  closely  on  a 
number  of  important  issues.  Senator 
Hatch  has  done  much  to  promote 
better  health,  including  efforts  to  im- 
prove prenatal  care,  home  care,  and 
promote  better  nutrition. 

Senator  Pell,  who  has  been  a  stead- 
fast supporter  of  legislation  promoting 
the  health  of  Americans,  joins  with  us 
also  in  introducing  the  Health  Objec- 
tives 2000  Act.  His  work  was  critical  to 
the  development  and  successful  move- 
ment of  this  important  legislation. 

I  also  express  my  appreciation  to  the 
Association  of  State  and  Territorial 
Health  Officials,  the  American  Public 
Health  Association,  and  other  leading 
national  organizations  who  took  a 
leadership  role  in  developing  this  bill 
and  the  support  necessary  to  win  its 
passage.  I  ask  unanimous  consent  that 
the  list  of  the  over  50  national  organi- 
zations supporting  this  legislation  be 
printed  in  the  Record  at  this  time,  and 
I  again  thank  my  colleagues  for  their 
support  of  this  important  health  legis- 
lation. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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American  Occupational  Therapy  Associa- 
tion. 
American  Psychological  Association. 
American  PubHc  Health  Association. 
American  Society  for  Microbiology. 
American  Speech-Language-Hearing  Asso- 
ciation. 
Association  of  Schools  of  Public  Health. 
Association     of     State     and     Territorial 
Dental  Directors. 

Association     of     State     and     Territorial 
Health  Officials. 

Association  of  State  and  Territorial  Public 
Health  Laboratory  Directors. 

Association  of  State  and  Territorial  Public 
Health  Nutrition  Directors. 

Asthma  and  Allergy  Foundation  of  Amer- 
ica. 
College  of  American  Pathologists. 
Committee  for  Children. 
Conference  of  SUte  and  Territorial  Epide- 
miologists. 
Consumers  Union  of  U.S..  Inc. 
Emergency  Nurses  Association. 
Health  Care  Consumers  Network. 
National    Association   of   County    Health 
Officials. 

National  Association  of  Pediatric  Nurse 
Associations  and  Practitioners. 

National  Association  of  State  Alcohol  and 
Drug  Abuse  Directors. 

National  Association  of  State  Emergency 
Medical  Services  Directors. 

National  Association  of  State  Alcohol  and 
Drug  Abuse  Directors. 

National  Association  of  State  Units  on 
Aging. 

National  Association  for  Public  Health 
Policy. 

National  Citizens  Coalition  for  Nursing 
Home  Reform. 

National  Coalition  for  Cancer  Survivor- 
ship. 

National  Council  on  the  Aging. 

National  Mental  Health  Association. 

National  Recreation  and  Park  Association 

National  Safety  Council. 

National  School  Health  Education  Asso- 
ciation. 

Public  Voice. 

Southern  Regional  Project  on  Infant  Mor- 
tality. 

Union  of  American  Hebrew  Congrega- 
tions. 

United  Methodist  Church  General  Board 
of  Church  and  Society-Department  of 
Human  Welfare. 

U.S.  Conference  of  Local  Health  Officers. 


Organizations  supporting  S.  2056  Health 
Objectives  2000  Act 


Alliance  for  Aging  Research. 

Ambulatory  Pediatric  Association. 

American  Academy  of  Child  and  Adoles- 
cent Psychiatry. 

American  Academy  of  Otolaryngology— 
Head  and  Neck  Surgery. 

American  Association  of  Respiratory  Care. 

American  College  of  Preventive  Medicine 

American  Dental  Association. 

American  Heart  Association. 

American  Lung  Association. 

American  Medical  Students  Association. 


The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  the  committee  amendment  in 
the  nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  shall  it  pass? 

So  the  bill  (S.  2056)  as  amended,  was 
passed  as  follows: 

S.  2056 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Stales    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Health  Ob- 
jectives 2000  Act". 


SEC.  2.  REFERENCES. 

Whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act  (42  U.S.C.  201 
et  seq.).  unless  otherwise  provided. 

SEC.  3.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  implement 
the  Year  20OO  National  Health  Objectives 
through  the  provision  of  assistance  to  Des- 
ignated Official  State  Public  Health  Agen- 
cies to— 

(1)  provide  sufficient  capacity  and  re- 
sources to  States  and  localities  to  assist  such 
States  and  localities  in  achieving  the  Year 
2000  National  Health  Objectives,  addressing 
improvements  in  health  status,  risk  reduc- 
tion, public  and  professional  awareness, 
health  services  and  protective  measures, 
and  surveillance  and  evaluations  expressed 
In  terms  of  measurable  targets  to  be 
achieved  by  the  year  2000; 

(2)  create  and  develop  a  partnership  of 
Federal,  State,  and  local  health  and  mental 
health  agencies,  voluntary  health  organiza- 
tions, and  other  health  groups,  including 
minority  community-based  organizations,  to 
develop  initiatives  for  preventing  disease 
and  illness,  including  promoting  systems  of 
services  that  are  comprehensive,  communi- 
ty-based, coordinated,  and  as  appropriate, 
family  centered; 

(3)  enable  States  and  localities  to  address 
national  health  policy  issues;  and 

(4)  assess  the  health  status  of  the  popula- 
tion of  the  United  States. 

SEC.  4.  AMENDMENT  TO  PUBLIC  HEALTH  SERVICE 
ACT. 

Title  XIX  of  the  Public  Health  Service 
Act  (42  U.S.C.  300w  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part  EI— National  Health  Objectives 
Grants  to  States 
"sec  iml.  definmons  and  administration. 

"(a)  Definitions.- As  used  in  this  part: 

"(1)  Advisory  committee.— The  term  'Ad- 
visory Committee'  means  the  National 
Health  Objectives  Advisory  Committee  es- 
tablished under  section  1948(a). 

"(2)  Core  priorities.— The  term  Core  Pri- 
orities' means  the  National  Health  Prior- 
ities that  are  designated  by  the  Secretary  as 
Core  National  Health  Priorities'  and  that 
must  be  Included  In  the  State  health  objec- 
tives provided  in  the  State  health  objectives 
plan  of  each  State. 

"(3)  National  health  priorities.— The 
term  'National  Health  Priorities'  means  the 
priorities  established  under  section  1948(b). 

"(4)  State  agency.— The  term  'State 
agency'  means  the  department,  agency, 
commission,  or  other  entity  designated  and 
vested  with  authority  under  State  law  over 
matters  concerning  public  health. 

"(5)  State  plan.— The  term  State  plan' 
means  the  health  objectives  plan  of  a  State 
submitted  under  sectin  1946. 

"(6)  State  report.— The  term  State 
report'  means  the  annual  report  of  a  State 
required  under  section  1947. 

"(b)  Administration.— The  Secretary 
shall  carry  out  this  part  through  the  Cen- 
ters for  Disease  Control. 

-SEC.  1»4I.  AUTHORIZATION  OF  APPROPRIATIONS. 

"For  the  purpose  of  making  allotments  to 
States  to  carry  out  this  part,  there  are  au- 
thorized to  be  appropriated— 

"(1)  $300,000,000  for  fiscal  year  1991; 

"(2)  $325,000,000  for  fiscal  year  1992; 

"(3)  $350,000,000  for  fiscal  year  1993; 


"(4)  $375,000,000  for  fiscal  year  1994;  and 
"(S)  $400,000,000  for  fiscal  year  1995. 

-SEC.  IM3.  ALLOTMENTS. 

"(a)  Amount.— 

"(1)  In  general.— The  Secretary  shall  use 
not  to  exceed  90  percent  of  the  amounts  ap- 
propriated under  section  1942  for  each  fiscal 
year  to  make  allotments  in  accordance  with 
paragraphs  (2)  through  (5). 

"(2)  Formula.— The  amount  of  an  allot- 
ment to  a  State  under  paragraph  (1)  shall 
equal  the  amount  of  the  allotment  for  such 
State  under  section  1902  for  the  fiscal  year 
preceding  the  year  in  which  the  allotment 
under  this  paragraph  is  being  made. 

"(3)  Remainder.— FYom  the  remainder  of 
amounts  made  available  under  paragraph 
(1),  the  Secretary  shall  allot  In  each  fiscal 
year  to  each  State  an  amount  that  equals— 

"(A)  $12,500,  if  the  population  of  the 
State  does  not  exceed  50,000; 

"(B)  $37,500.  if  the  population  of  the 
State  exceeds  50,000  but  does  not  exceed 
450,000: 

"(C)  $500,500,  if  the  population  of  the 
State  exceeds  450,000  but  does  not  exceed 
1,000,000; 

"(D)  $750,500,  if  the  population  of  the 
State  exceeds  1.000,000  but  does  not  exceed 
3,000,000: 

"(E)  $1,000,000,  if  the  population  of  the 
State  exceeds  3,000,000  but  does  not  exceed 
6,000,000; 

"(F)  $1,250,000.  if  the  population  of  the 
State  exceeds  6,000,000  but  does  not  exceed 
10,000,000: 

'"(G)  $1,500,000,  if  the  population  of  the 
State  exceeds  10,000,000  but  does  not  exceed 
15.000.000:  and 

"(H)  $2,000,000,  if  the  population  of  the 
SUte  exceeds  15,000.000. 

""(4)  Relative  population.— To  the  extent 
that  all  amounts  available  for  allotment 
under  paragraph  ( 1 )  for  each  fiscal  year  are 
not  otherwise  allotted  to  States  under  para- 
graphs (2)  and  (3),  such  excess  shall  be  al- 
lotted to  each  State  in  an  amount  that  bears 
the  same  ratio  to  such  excess  amount  for 
such  fiscal  year  as  the  total  population  of 
the  States  bears  to  the  population  of  all 
States. 

"'(5)  Victims  of  sex  offenses.- Of 
amounts  appropriated  under  section  1942, 
not  less  than  $3,500,000  shall  be  used  to  pro- 
vide services  of  the  type  described  in  section 
1904(a)(1)(G). 

'"(6)  Adjustment.— If  for  any  fiscal  year 
the  amount  appropriated  under  section  1942 
is  less  than  the  total  of  all  amounts  listed 
under  paragraph  (3),  the  amount  allotted  to 
each  State  shall  be  an  amount  that  bears 
the  same  ratio  to  the  total  of  all  amounts 
available  for  allotment  under  such  section 
as  the  amount  of  the  allotment  that  the 
State  is  entitled  to  under  paragraph  (3) 
bears  to  the  total  of  all  such  amounts  under 
such  paragraph. 

""(7)  Indians.— 

""(A)  In  general.— If  the  Secretary— 

""(i)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  any  State  that  funds  under  this 
part  be  provided  directly  to  the  Secretary  to 
such  tribe  or  organization;  and 

""(ii)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better 
served  by  means  of  grants  made  directly  by 
the  Secretary  under  this  part; 
the  Secretary  shall  reserve  from  amounts 
which  would  otherwise  be  allotted  to  such 
State  under  paragraph  (1)  for  the  fiscal 
year  the  amount  determined  under  subpara- 
graph (B). 


"(B)  Reservation.— The  Secretary  shall 
reserve  for  the  purpose  of  subparagraph  (A) 
from  amounts  that  would  otherwise  be  al- 
lotted to  such  State  under  paragraph  ( 1 ),  an 
amount  equal  to  the  amount  which  bears 
the  same  ratio  to  the  State's  allotment  for 
the  fiscal  year  involved  as  the  total  amount 
provided  or  allotted  for  fiscal  year  1981  by 
the  Secretary  to  such  tribe  or  tribal  organi- 
zation under  the  provisions  of  law  referred 
to  in  section  1902(a)  (as  such  section  existed 
prior  to  the  date  of  enactment  of  this  part) 
bore  to  the  total  amount  provided  or  allot- 
ted for  such  fiscal  year  by  the  Secretary  to 
the  State  and  entities  (Including  Indian 
tribes  and  tribal  organizations)  In  the  State 
under  such  provisions  of  law. 

"'(C)  Grants.— The  amount  reserved  by 
the  Secretary  on  the  basis  of  a  determina- 
tion under  this  paragraph  shall  be  granted 
to  the  Indian  tribe  or  tribal  organization 
serving  the  individuals  for  whom  such  a  de- 
termination has  been  made. 

""(D)  Eligibility.— For  an  Indian  tribe  or 
tribal  organization  to  be  eligible  for  a  grant 
for  a  fiscal  year  under  this  paragraph,  it 
shall  submit  to  the  Secretary  a  plan  for 
such  fiscal  year  which  meets  such  criteria  as 
the  Secretary  may  prescribe. 

"(E)  Definitions.— As  used  in  this  para- 
graph, the  terms  "Indian  tribe'  and  "tribal 
organization'  shall  have  the  same  meaning 
given  such  terms  in  section  4(b)  and  section 
4(c)  of  the  Indian  Self -Determination  and 
Education  Assistance  Act. 

'"(b)  Unallotted  Amounts.— To  the  extent 
that  all  the  amounts  appropriated  under 
section  1942  for  a  fiscal  year  and  available 
for  allotment  In  such  fiscal  year  are  not  oth- 
erwise allotted  to  States  because  one  or 
more  State  has  notified  the  Secretary  that 
such  State  does  not  intend  to  use  the  full 
amount  of  their  allotment,  such  excess  shall 
be  allotted  among  each  of  the  remaining 
States  in  proportion  to  the  amount  other- 
wise allotted  to  such  States  for  such  fiscal 
year  under  subsection  (a)(4). 

"(c)  Research,  Training  and  Aoministra- 
TiON.— The  Secretary  shall  use  not  to  exceed 
10  percent  of  the  amounts  appropriated 
under  section  1942  for  each  fiscal  year  as 
provided  for  In  section  1948(f). 

"SEC.    I»44.    PAYMENTS    UNDER    ALLOTMENTS   TO 
STATES. 

""(a)  In  General.— 

"(1)  Plan  requirement.— For  each  fiscal 
year,  the  Secretary  shall  make  payments 
from  amounts  appropriated  for  that  fiscal 
year,  as  provided  for  in  section  6S03(a)  of 
title  31.  United  States  Code,  to  each  State,  If 
such  State  has  submitted  an  approved  State 
plan,  from  its  allotment  under  section  1943. 

"(2)  Carryover  funds.— Any  amount  paid 
to  a  State  for  a  fiscal  year  and  remaining 
unobligated  at  the  end  of  such  year  shall 
remain  available  for  the  next  fiscal  year  to 
such  State  for  the  purposes  for  which  It  was 
made. 

"(b)  Reduction  in  Amount.— 

'"(1)  In  general.— The  Secretary,  at  the  re- 
quest of  a  State,  may  reduce  the  amount  of 
payments  that  a  State  Is  entitled  to  under 
subsection  (a)  in  an  amount  equal  to— 

"(A)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  State;  and 

"(B)  the  total  amount  of  any  pay,  allow- 
ances, and  travel  expenses  of  any  officer  or 
employee  of  the  Federal  government  when 
detailed  to  the  State  and  the  amount  of  any 
other  costs  Incurred  In  connection  with  the 
detail  of  such  officer  or  employee: 
when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  officers  or 
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employees  is  for  the  convenience  and  at  the 
request  of  the  State  and  for  the  purpose  of 
conducting  activities  described  in  section 
1945. 

"(2)  Us«  or  RBJDcnoN.— The  amount  by 
which  any  payment  is  reduced  under  para- 
graph ( 1 )  shall  be  available  for  payment  by 
the  Secretary  of  the  costs  Incurred  in  fur- 
nishing the  supplies  or  equipment  or  in  de- 
tailing the  personnel,  on  which  the  reduc- 
tion of  the  payment  is  based,  and  the 
amount  shall  be  considered  to  be  part  of  the 
payment  and  to  have  been  paid  to  the  SUte. 

-SKC.  1»44.  USE  OF  ALLOTMENTS. 

■■(a)  Statx  Plaw.— Except  as  provided  in 
subsections  (b)  and  (c).  a  State  shall  utilize 
amounu  paid  to  it  under  section  1944.  from 
the  allotment  of  such  State  under  section 
1943(a).  to  develop  and  Implement  a  State 
plan,  in  accordance  with  section  1946.  for— 
"(1)  each  of  the  fiscal  years  1991  and  1992. 
that— 

"(A)  develops  and  collects  data  to  assess 
the  public  health  needs  and  status  of  the  in- 
dividuals, including  minorities,  that  reside 
in  the  SUte: 

"(B)  requires  and  provides  assistance  for 
planning  necessary  to  assist  projects  and 
programs  described  in  the  State  plan;  and 

"(C)  provides  for  the  availability  of  assist- 
ance to  projects  and  programs  described  in 
the  State  plan;  and 

"(2)  each  of  the  fiscal  years  1992  and  1993. 
and  for  each  fiscal  year  thereafter  during 
which  the  State  receives  payments  under 
section  1944.  that  in  addition  to  the  activi- 
ties described  in  paragraph  ( 1 ).  provides  for 
the  funding  of  projects  and  programs  au- 
thorized under  to  sections  1904. 

■(b)  LiMrTATioHs.— A  State  shall  not  use 
amounts  paid  to  it  under  section  1944,  to— 
"(1)  provide  inpatient  services; 
■■(2)  make  cash  payments  to  Intended  re- 
cipients of  health  services; 

"(3)  purchase  or  improve  land,  purchase, 
construct,  or  permanently  improve  (other 
than  minor  remodeling)  any  building  or 
other  facility,  or  purchase  major  medical 
equipment;  or 

"(4)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(c)  ADMimsTRATiON.— Not  more  than  10 
percent  of  the  total  amount  paid  to  a  State 
under  section  1944  from  the  SUte  allotment 
under  section  1943(a)  for  any  fiscal  year 
shall  be  used  for  administering  the  funds 
made  available  under  section  1944.  The 
State  shall  pay  from  non-Federal  sources 
any  additional  costs  of  administering  such 
funds.  For  purposes  of  this  subsection,  the 
term  administration'  shall  not  be  construed 
to  include  collection  or  assessment  of  daU. 

"SEC.  IM«.  3TATE  HEALTH  OBJEtTIVES  PLAN  AND 
DESCRIPTION  OF  ACTIVITIES. 

"(a)  III  Geweral.— To  receive  a  payment 
under  section  1944  from  the  SUte  allotment 
for  a  fiscal  year  under  section  1943(a).  a 
SUte  shall  prepare  and  submit,  to  the  Sec- 
retary, a  SUte  health  objectives  plan  at 
such  time.  In  such  manner,  and  containing 
such  Information  as  the  Secretary  shall  re- 
quire. Such  SUte  plan  shall— 

■■(1)  be  developed  by  the  SUte  Health  Ob- 
jectives Advisory  Committee  esUblished 
under  subsection  (b); 

"(2)  meet  the  requirements  of  subsection 
(c);  and 

"(3)  contain  assurances  satisfactory  to  the 
Secretary  that  the  SUte  will  meet  the  re- 
quirements of  subsection  (d). 

"(b)  Advisory  CoMMiTTnt.— 

•(1)  EsTABLisHMKirT.-Each  State  shall  es- 
Ubllsh  a  SUte  Health  Objectives  Advisory 
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Committee,  that  shall  be  chaired  by  the 
SUte  Health  Officer,  and  shall  consist  of 
members  of  the  public  and  health  directors 
that  represent  local  health  departments. 

"(2)  Representatives.— States  are  encour- 
aged to  include  entitles  receiving  grants 
under  this  part,  representatives  of  commu- 
nity-based health  and  mental  health  organi- 
zations including  minority  community-based 
organizations,  and  a  representative  of  an 
academic  Institution  that  trains  public 
health  professionals  as  part  of  the  State 
committee  established  under  paragraph  (1). 
"(3)  MErriNcs.-The  SUte  Health  Objec- 
tives Advisory  Committee  shall  meet  not 
less  than  twice  each  year. 

"(4)  Responsibilities. —The  Advisory 
Committee  established  under  paragraph  ( 1 ) 
shall  review  and  malce  recommendations  to 
the  SUte  health  agency  concerning— 

"(A)  health  assessment  and  policy  devel- 
opment and  assurance  functions  associated 
with  the  program  esUblished  under  this 
part;  and 

"(B)  State  plans,  data  collection  efforts, 
the  establishment  of  SUte  health  objec- 
tives, coordination  of  efforts  funded  under 
this  part,  coordination  with  other  similar 
programs,  public  hearings,  and  the  alloca- 
tion of  funds  within  the  State  annual 
report. 

"(c)  Rx«niREiiEi«TS.— A  State  plan  submit- 
ted under  subsection  (a)  shall— 

■■(1)  be  developed  with  the  participation  of 
local  public  health  agencies  that  shall  be 
consulted  concerning  proposed  funding  deci- 
sions within  their  jurisdictions  under  the 
plan; 

"(2)  contain  a  specific  set  of  not  less  than 
five  State  health  objectives  that  shall  be 
chosen  from  the  National  Health  Priorities 
described  by  the  Secretary  under  section 
1948.  and  that  shall  include  all  Core  Prior- 
ities identified  under  such  section; 

•  (3)  contain  an  annual  budget  that  de- 
scribes the  manner  in  which  the  payments 
made  under  section  1944  are  to  be  used  by 
the  SUte.  and  such  budget  shall— 

"(A)  specify  the  portion  of  such  funds 
that  are  to  be  used  at  each  level  of  the  SUte 
or  local  government,  and  the  portion  of 
such  funds  that  are  to  be  allocated  for 
grants  to  local  agencies  of  public  health, 
community-based  health  and  menui  health 
organizations,  including  minority  communi- 
ty-based organizations,  voluntary  nonprofit 
health  organizations,  and  other  entities  se- 
lected by  the  State  help  meet  SUte  objec- 
tives under  paragraph  (7);  and 

"(B)  commit  the  State  to  use  not  less  than 
80  percent  of  such  paymenU  to  meet  State 
objectives  that,  as  determined  by  the  SUte 
agency  after  an  analysis  of  the  National 
Health  Priorities,  and  based  on  the  available 
State  daU  descrilied  in  paragraph  (4).  are 
critical  to  Improving  the  health  status  of 
the  individuals  who  reside  within  the  SUte; 
"(4)  in  terms  of  each  State  objective— 
"(A)  provide  assurances  satisfactory  to  the 
Secretary  that  there  is  a  minimum  set  of 
data  available  to  satisfactorily  measure  the 
health  sutus  of  individuals  including  racial 
and  ethnic  minorities,  who  reside  within  the 
State; 

•(B)  utilize  the  data  described  in  subpara- 
graph (A)  to  identify  the  improvement  that 
the  SUte  expects  to  make  in  the  health 
sUtus  of  individuals  who  reside  within  the 
SUte  during  the  term  of  the  SUte  plan; 

•(C)  specify  the  particular  strategies, 
projects  and  programs  intended  to  be  used 
by  the  State  to  improve  the  health  sutus  of 
individuals  who  reside  within  the  SUte; 

•'(D)  specify  the  methods  intended  to  be 
used  by  the  SUte  to  evaluate  the  progress 


made  by  the  State  in  improving  the  health 
sUtus  of  individuals  who  reside  within  the 
State;  and 

'•(E)  provide  services  targeted  at  improv- 
ing the  health  sUtus  of  individuals  who 
reside  within  the  State  at  the  level  of  SUte 
or  local  government  that  the  State  deter- 
mines is  most  likely  to  be  effective  in 
achieving  the  SUte  objectives  especially 
with  respect  to  addressing  Innercity  and 
rural  disparities  in  health  status  indicators; 
•(5)  provide  for  the  esUblishment  of  pro- 
cedures through  which  the  State  shall  mon- 
itor the  progress  of  local  health  agencies, 
community-based  organizations,  including 
minority  community-based  organizations, 
mental  health,  and  health  organizations  in 
implementing  the  SUte  objectives; 

'•(6)  identify  public  health  personnel  re- 
quirements that  the  State  determines  are 
reasonably  necessary  and  appropriate  to 
permit  the  SUte  to  achieve  the  SUte  objec- 
tives; 

■•(7)  identify  the  mechanism  by  which  the 
State  shall  select,  and  allocate  assistance 
provided  under  this  part  to  local  uniu  of 
government,  local  agencies  of  public  health, 
community-based  health  and  menUl  health 
organizations,  including  minority  communi- 
ty-based organizations.  volunUry  nonprofit 
health  organizations,  and  other  entities 
within  the  SUte  to  help  meet  the  State  ob- 
jectives; 

•■(8)  contain  a  description  (that  may  be  re- 
vised throughout  the  year  as  may  be  neces- 
sary to  reflect  substantial  changes  in  the 
projects  and  programs  assisted  by  the  SUte) 
of  the  intended  use  of  the  payments  the 
State  will  receive  under  section  1944  for  the 
fiscal  year  of  which  the  State  plan  is  sub- 
mitted. Including  information  concerning 
the  projects  and  programs  to  be  supported 
and  services  to  be  provided,  which  shall  be 
made  available  to  the  public  within  the 
State  in  a  manner  that  will  faciliute  com- 
ment from  any  individual  during  the  period 
of  the  development  of  the  description  and 
after  the  transmittal  of  such;  and 

"(9)  contain  a  plan  for  conducting  health 
education  tmd  disease  prevention  programs 
for  identifiable  racial  and  ethnic  conununi- 
ties,  including  consultation  with  minority 
community-based  organizations. 

■•(d)  Assurances.— As  part  of  the  SUte 
plan  required  under  subsection  (a),  a  SUte 
shall  provide  assurances  satisfactory  to  the 
Secretary  that  such  SUte— 

"(1)  shall  use  the  amounts  allotted  to  it 
under  section  1943  in  accordance  with  the 
requirements  of  the  SUte  plan  and  of  this 
part; 

'•(2)  shall  esUblish  reasonable  criteria  for 
the  evaluation  of  the  effective  performance 
of  entities  that  receive  assistance  from  the 
allotment  to  the  SUte  under  this  part; 

"(3)  shall  identify  those  populations  in- 
cluding racial  and  ethnic  minorities,  areas, 
and  localities  in  the  SUte  that  demonstrate 
a  need  for  the  services  for  which  funds  may 
be  provided  by  the  SUte  under  this  part; 
and 

"(4)  shall  use  amounts  made  available 
under  section  1944  for  any  period  to  supple- 
ment and  Increase  the  level  of  SUte,  local, 
and  other  Federal  assistance  that  would,  iii 
the  absence  of  amounts  available  under  sec- 
tion 1944.  be  made  available  for  the  pro- 
grams and  activities  for  which  funds  are 
provided  for  under  this  part,  and  shall  not 
use  funds  made  available  under  this  part  to 
supplant  such  SUte.  local,  and  other  Feder- 
al funds. 


"SEC.  1»47.  STATE  HEALTH  OBJECTIVES  REPORT. 

'(a)  In  General.— Not  later  than  120  days 
after  the  end  of  each  fiscal  year  for  which 
assistance  is  provided  under  this  part,  each 
State.  In  cooperation  with  participating 
local  units  of  government,  shall  prepare  and 
submit,  to  the  SecreUry.  an  annual  SUte 
health  objectives  report  concerning  the  ac- 
tivities of  the  State  under  this  part,  that 
meets  the  requirements  of  this  section. 

"(b)  Requirements.— A  State  report  sub- 
mitted under  subsection  (a)  shall  be  in  such 
form  and  conUin  such  Information  as  the 
Secretary  determines,  after  consultation 
with  the  heads  of  the  State  agencies  and 
the  Comptroller  General,  to  be  necessary— 

•(1)  to  determine  whether  funds  were  ex- 
pended by  the  SUte  In  accordance  with  this 
part  and  consistent  with  the  needs  within 
the  State  as  proscribed  in  the  SUte  plan; 

"(2)  to  secure  a  description  of  the  projects 
and  programs  within  the  State  operated  or 
assisted  with  amounts  provided  under  allot- 
ments made  under  this  part;  and 

"(3)  to  secure  a  record  of— 

"(A)  the  purposes  for  which  amounts  pro- 
vided under  this  part  were  expended; 

••(B)  the  recipients  of  such  funds:  and 

••(C)  the  progress  made  toward  achieving 
the  purijoses  for  which  such  funds  were  pro- 
vided. 

•(c)  Uniform  Data  Item.— A  State  report 
submitted  under  subsection  (a)  shall  include 
information  concerning  at  least  one  uniform 
data  item  on  each  National  Health  Priority 
described  in  section  1948(b)  to  be  deter- 
mined in  consulUtlon  with  the  SecreUry. 

'■(d)  Uniform  Data  Sets.— Each  State 
shall  report  uniform  data  sets,  as  prescribed 
by  the  SecreUry  under  section  1948(g),  for 
each  National  Health  Priority  addressed  in 
the  State  plan  that  shall  commence  not 
later  than  4  years  after  the  date  of  enact- 
ment of  this  part. 

"(e)  Additional  Contents— The  Secre- 
tary may  require  States  to  include  addition- 
al information  in  the  SUte  report  submitted 
under  this  section  If  such  requirements  are 
not  unduly  burdensome. 

••(f)  Availability.— The  State  shall  ensure 
that  the  SUte  report  is  available  for  public 
inspection  within  the  State,  and  the  Secre- 
tary shall  provide  copies,  on  request,  to  any 
Interested  individual. 

"SEC.  IMS.  responsibilities  OF  THE  SECRETARY. 

•'(a)  Advisory  Committee.— 

••(1)  Establishment— The  Secretary  shall 
esUblish  an  advisory  committee,  to  be 
known  as  the  National  Health  Objectives 
Advisory  Committee,'  to  advise  the  Secre- 
tary concerning  National  Health  F*rioritles. 

"(2)  Composition.— The  Advisory  Commit- 
tee shall  be  composed  of  10  members,  of 
which— 

••(A)  one  member  shall  be  the  Assistant 
Secretary  for  Health,  who  shall  serve  as 
chairperson; 

•'(B)  two  members  shall  be  appointed  by 
the  Secretary  from  the  general  public: 

"(C)  one  member  shall  be  appointed  by 
the  Admlnsltrator  of  the  Environmental 
Protection  Agency: 

"(D)  two  members  shall  be  appointed  by 
the  Association  of  SUte  and  Territorial 
Health  Officials: 

"(E)  one  member  shall  be  appointed  by 
the  National  Association  of  County  Health 
OfficiaU: 

"'(P)  one  member  shall  be  appointed  by 
the  United  SUtes  Conference  of  Local 
Health  Officials: 

"(O)  one  member  shall  be  appointed  by 
the  Association  of  Schools  of  Public  Health: 
and 


"(H)  one  member  shall  be  appointed  by 
the  American  Public  Health  Association. 

""(3)  Meetings  and  duty.— The  Advisory 
Committee  shall  meet  not  less  than  once 
each  year  for  the  purpose  of  providing 
advice  to  the  Secretary  concerning  the  se- 
lection, revision,  implementation,  and  eval- 
uation of  the  National  Health  Priorities, 
and  the  development  and  adoption  of  the 
uniform  data  set. 

"(b)  National  Health  Priorities.— The 
SecreUry,  in  consulUtlon  with  the  heads  of 
other  Federal  agencies  and  the  Advisory 
Committee,  and  taking  into  account  the 
'Year  2000  Health  Objectives'  developed  by 
the  United  States  Public  Health  Service, 
shall  establish- 
ed) National  Health  Priorities  that  shall 
form  the  basis  for  all  activities  that  receive 
assistance  under  this  part; 

•"(2)  from  the  priorities  established  under 
paragraph  (1),  a  set  of  Core  Priorities  that 
shall  be  included  in  each  SUte  plan;  and 

"(3)  in  cooperation  with  other  appropriate 
national  organizations,  an  estimate  of  the 
personnel  and  training  that  will  be  needed 
throughout  the  United  States  to  accomplish 
the  priorities  established  under  paragraph 
(1). 

••(c)  Review  of  State  Plans.— The  Secre- 
tary shall  review  each  proposed  State  plan, 
and  each  proposed  amendment  thereto,  sub- 
mitted by  a  State  under  section  1946.  and 
approve  each  such  plan  or  amendment,  or 
each  portion  of  such  plan  or  amendment, 
that  the  Secretary  determines  complies 
with  the  requirements  of  this  part. 

"(d)  State  Report.— The  Secretary  shall 
receive  &nd  review  each  SUte  report  submit- 
ted by  a  State  under  section  1947.  and  shall 
compile,  evaluate,  and  prepare  and  submit, 
to  the  appropriate  Committees  of  Congress, 
and  the  President,  an  annual  National 
Health  Objectives  Report  concerning  the 
data  and  information  conUined  in  such 
SUte. 

"(e)  Other  Assistance.— The  Secretary 
shall  provide  consulUtlon.  guidance,  and 
technical  assistance  to  SUte  and  local  units 
of  government,  and  to  other  entitles  partici- 
pating in  the  programs  created  under  this 
part,  to— 

"(1)  assist  in  the  development  of  data  sets 
as  required  under  section  1946,  and  uniform 
data  items  required  under  section  1947;  and 

"(2)  assist  States  with  State  plans,  or 
amendments  to  such  plans,  that  the  Secre- 
tary determines  does  not  comply  with  the 
requirements  of  this  part,  in  revising  such 
plans  or  amendments  to  comply  with  the  re- 
quirements of  this  part. 

"'(f)  Research  and  Training.— From 
amounts  made  available  under  section 
1943(c),  the  Secretary  shall— 

"(1)  utilize  not  more  than  5  percent,  or 
$5,000,000  whichever  Is  less,  to  administer 
the  assistance  made  available  to  SUtes 
under  such  section; 

"(2)  utilize  50  percent  of  all  such  remain- 
ing amounts  to  provide  assistance  for  the 
professional  training  of  public  health  per- 
sonnel. Including— 

"(A)  the  identification  of  new  knowledge 
bases  and  skills  for  SUte  and  local  public 
health  personnel  that  are  reasonably  neces- 
sary and  appropriate  to  permit  the  SUtes  to 
achieve  the  National  Health  Priorities;  and 

""(B)  entjouraging  the  training  and  educa- 
tion of  appropriate  numbers  of  such  person- 
nel, including  racial  and  ethnic  minority 
personnel.  In  such  knowledge  bases  and 
skills.  Including  cross  cultural  skills,  by  es- 
Ubllshing  cooperative  agreements  with 
schools  of  public  health  and  other  institu- 


tions that  train  and  educate  such  personnel; 
and 

"(3)  utilize  all  such  remaining  amounts  to 
provide  assistance  for  research,  pilot  and 
demonstration  projects  and  programs  that 
the  Secretary  determines  to  show  the  poten- 
tial impact  of  regional  or  national  signifi- 
cance with  respect  to  the  National  Health 
Priorities. 

"(g)  Uniform  Data  Sets.- The  Secretary 
shall  direct  the  Centers  for  Disease  Control, 
in  cooperation  with  local  and  State  health 
officials,  to  esUblish  uniform  daU  sets  for 
each  of  the  National  Health  Priorities  de- 
scribed in  subsection  (b).  Such  daU  seU 
shall  be  adopted  not  later  than  2  years  sifter 
the  date  of  enactment  of  this  part. 

"SEC.  5.  repeal. 

"Effective  October  1,  1992,  sections  1901. 
1902,  1903,  1905,  1906.  1907.  1908,  and  1909 
of  the  Public  Health  Service  Act  (42  U.S.C. 
300w,  300W-1,  300W-2,  300W-4.  300w-5,  300w- 
6,  300W-7.  300W-8)  are  repealed.". 


APPOINTMENT  OP  ADDITIONAL 
CONFEREES— H.R.  5835 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  B'sno 
and  Senator  Hatfield  be  named  as 
conferees  on  the  budget  reconciliation 
bill.  H.R.  5835,  for  purposes  of  budget 
process  reform  and  appropriations 
matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DISPLACED  HOMEMAKERS  EM- 
PLOYMENT TRAINING  AND 
SELF-SUFFICIENCY  ACT 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3069.  the  Displaced 
Homemakers  Employment  Training 
and  Self -Sufficiency  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3069)  to  amend  the  Job  Train- 
ing Partnership  Act  to  esUblish  an  employ- 
ment training  program  for  displaced  home- 
makers,  and  for  other  purposes. 

The  PRESIDING  OFFICER,  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMZNT  no.  3088 

(Purpose:  To  make  technical  corrections:  to 
amend  the  authorization  of  appropriations) 

Mr.  FORD,  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Simon  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  Simon  proposes  an  amendment 
numbered  3088. 
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Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15.  lines  23  and  24,  strike  "each 
displaced  homemaker"  and  Insert  "displaced 
homemakers". 

On  page  16.  line  23.  strike  "$50.000.000 " 
and  insert  "$35,000,000". 

Mr.  SIMON.  Mr.  President.  I  rise 
today  to  urge  support  of  my  colleagues 
for  H.R.  3069.  the  Displaced  Home- 
makers  Self-Sufficiency  Assistance 
Act.  This  legislation  will  provide  for  a 
new  employment  and  training  pro- 
gram for  displaced  homemakers.  an 
important  and  growing  population  of 
predominantly  older  women  seeking  to 
become  productive  members  of  the 
paid  labor  force.  This  legislation 
builds  on  S.  1107.  the  Displaced  Home- 
makers  Training  and  Economic  Self- 
Sufficiency  Assistance  Act.  that  I  in- 
troduced on  June  1.  1989. 

According  to   a  recent   analysis  of 
Census  Bureau   data,   there   are   15.6 
million  displaced  homemakers  in  the 
United  States  who  have  been  forced 
unexpectedly  from  the  role  of  home- 
maker  into  the  role  of  family  bread- 
winner due  to  a  husband's  death,  dis- 
ability, divorce,  or  loss  of  public  assist- 
ance.  Of   these    15.6   million   women, 
more   than    718.000   displaced    home- 
makers  reside  in  Illinois.  These  women 
usually  have  very  little  postsecondary 
education  and  obsolete  or  rusty  job 
skills.   Most   have  very  little,   if  any, 
recent  work  experience.  They  are  pri- 
marily low-income  women  who.  if  only 
given  the  opportunity  to  receive  edu- 
cation and  training  services,  can  go  on 
to  become  economically  self-sufficient. 
H.R.    3069    represents   a   bipartisan 
compromise    to    build    upon    existing 
education  and  training  services  provid- 
ed to  displaced  homemakers  through 
the  Carl  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act.  the 
Job    Training    Partnership    Act.    and 
State  funded  programs.  However,  no 
new  bureaucracies  will  be  created.  In 
addition,  the  bill  requires  that  all  serv- 
ices for  displaced  homemakers  be  co- 
ordinated  to   ensure   a  cost-effective 
and  efficient  program. 

We  are  all  familiar  with  the  worker 
shortages  projected  for  this  decade. 
Business  and  industry  have  already 
found  that  the  traditional  labor  pool 
from  which  they  have  recruited  work- 
ers is  not  sufficient— in  numbers  or  in 
skills.  Displaced  homemakers  are 
among  the  populations  that  employers 
will  increasingly  depend  on  to  fill  new 
and  vacant  and  training  services  in 
order  to  fulfill  their  new  role  in  the 
paid  labor  force. 

We  cannot  leave  to  chance  the 
access  of  women  to  appropriate  educa- 
tion and  training  for  jobs  that  will 
have  higher  skill  requirements— jobs 
associated  with   better  compensation 
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and  benefits.  Clearly,  it  is  in  the  na- 
tional interest  to  ensure  that  displaced 
homemakers  are  a  productive  part  of 
the  work  force. 

H.R.  3069  is  an  essential  component 
of  our  efforts  to  build  America's  com- 
petitiveness in  the  world  marketplace 
by  increasing  the  skills  of  all  potential 
workers— regardless  of  their  age.  sex. 
race,  or  previous  work  experience.  I 
ask  my  fellow  Senators  to  support  this 
important  legislation.  I  ask  unanimous 
consent  that  a  summary  of  H.R.  3069 
be  printed  in  the  Congressional 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  or  H.R.  3069.  the  Displaced 
Homemakers  Self-Sujticiency  Assist- 
ance Act 


Need:  There  are  approximately  15.6  mil- 
lion displaced  homemakers  in  the  United 
SUtes  who  represent  a  significant  number 
of  workers  who  are  currently  not  in  the 
labor  force,  and  who  are  not  prepared  for 
todays  highly  competitive  labor  market. 
The  majority  of  displaced  homemakers  are 
women  who  live  in  poverty  and  who  are 
forced  to  seek  employment  with  inadequate 
or  outdated  skills.  These  potential  workers 
require  vocational  and  educational  training, 
and  other  services  to  obtain  financial  inde- 
pendence and  economic  security.  Current 
Federal.  State,  and  local  programs  address- 
ing the  special  needs  of  displaced  homemak- 
ers have  been  largely  fragmented  and  sadly 
insufficient  to  effectively  serve  their  needs. 
Purpose:  The  bill  will  assist  States  in  pro- 
viding greater  opportunities  for  displaced 
homemakers  by  expanding  and  coordinating 
existing  training  programs  and  support  serv- 
ices, and  to  build  upon  current  initiatives 
and  efforts  at  State  and  local  grassroots 
levels. 

Cost:  Appropriations  for  the  first  fiscal 
year  will  be  $35  million,  and  such  sums  as 
necessary  for  each  following  year. 

Programs:  The  programs  authorized 
under  this  Act  shall  be  either  a  competitive 
grant  program,  or  a  Statewide  grant  pro- 
gram, dependent  on  the  level  of  appropria- 
tions. For  any  fiscal  year,  in  which  appro- 
priations do  not  exceed  $25  million,  grants 
will  be  awarded  by  the  Secretary  of  Labor 
on  the  basis  of  a  grant  competition  whereby 
interested  parties  submit  grants  proposals 
in  accordance  with  the  requirements  that 
the  Secretary  prescribes.  For  any  fiscal  year 
in  which  appropriations  are  greater  than 
$25  million,  and  for  each  fiscal  year  after, 
grants  will  be  awarded  to  States  for  the  pur- 
pose of  running  statewide  displaced  home- 
maker  programs. 

Competitive  Grant  Program:  Under  the 
Competitive  Grant  Program,  interested  par- 
ties will  submit  grant  proposals  to  the  Sec- 
retary at  such  a  time  and  including  such  in- 
formation as  the  Secretary  may  require. 
The  State  Job  Training  Coordinating  Coun- 
cil and  the  Governor  shall  have  an  opportu- 
nity to  review  and  comment  on  the  propos- 
als and  have  their  comments  included  in 
such  proposals.  The  Secretary  will  not 
award  more  than  one  competitive  grant  per 
State. 

Statewide  Grant  Program:  Under  the 
Statewide  Grant  Program,  the  Governor  of 
each  SUte  will  submit  an  annual  State  plan 
to  the  Secretary  for  review  and  approval. 
Such  funds  will  be  distributed  to  States 
based  on  the  ratio  of  the  adult  population 


of  the  State  to  the  total  adult  population  of 
the  United  States.  No  State  will  receive  less 
than  0.5  percent  of  the  total  appropriations 
in  any  fiscal  year  under  this  program. 
Funds  will  then  be  awarded  on  a  competi- 
tive basis  to  eligible  providers  to  provide 
services  statewide  to  displace  homemakers. 

Use  of  Funds:  Funds  distributed  either 
under  the  Competitive  Grant  Program  or 
the  Statewide  Grant  Program  will  be  used 
for  the  following:  referral  services,  support 
service  assistance,  career  counseling,  assess- 
ment, testing  and  evaluation,  pre-employ- 
ment services,  skills  training,  basic  skills,  lit- 
eracy and  bilingual  training,  recruitment 
and  outreach,  job  development  and  place- 
ment, follow-up  services,  and  life  skills  de- 
velopment. Funds  may  also  be  used  for 
statewide  model  and  demonstration  projects 
that  provide  special  services  for  rural  dis- 
placed homemakers,  minority  displaced 
homemakers.  women  age  40  special  services 
for  rural  displaced  homemakers,  minority 
displaced  homemakers.  women  age  40  and 
older  and  for  innovative  training  or  self-em- 
ployment training  under  the  competitive 
grant  program.  Administrative  costs  of 
grantees  are  limited  to  20  percent  of  funds. 
State  administration:  Under  the  Statewide 
Grant  Program,  the  Governor  of  each  state 
will  designate  either  the  existing  State  dis- 
placed homemaker  unit,  or  the  unit  admin- 
istering displacing  homemaker/single 
parent  programs  under  Vocational  Educa- 
tion, as  the  administrative  entity  for  pro- 
grams under  this  Act. 

Reservations:  The  Secretary  may  reserve 
no  more  than  5  percent  of  the  total  appro- 
priations under  this  Act  for  training  and 
technical  assistance,  and  for  administration 
and  the  evaluation  of  programs.  The  Gover- 
nor of  each  State  may  reserve  no  more  than 
5  percent  of  the  State's  allotment  under  the 
Statewide  Grant  Program  for  the  costs  asso- 
ciated with  the  designated  SUte  administra- 
tive entity. 

Data  collection  and  report:  From  the  Sec- 
retary's reservation  funds  the  Secretary 
shall  implement  a  uniform  collection  system 
to  collect  information  from  the  states,  and 
establish  administrative  procedures  for  the 
selection,  administration,  monitoring,  and 
evaluation  of  displaced  homemaker  pro- 
grams funded  under  this  Act.  The  Secretary 
shall  biennially  report  to  the  Congress  re- 
garding the  funds  and  services  provided 
under  this  Act  and  the  results  of  any  eval- 
uations of  programs. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3088)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  the  bill  pass? 

So  the  bill  (H.R.  3069),  as  amended, 
was  passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 


Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REFERRAL  OF  A  BILL  AND  BILL 
RETURNED  TO  THE  CALEN- 
DAR-S.  971 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
1005.  S.  971,  just  reported  by  the  Gov- 
ernmental Affairs  Committee,  be  re- 
ferred to  the  Judiciary  Committee  for 
24  hours  and  that  the  bill  then  be 
automatically  discharged  and  returned 
to  the  calendar. 


ORDERS  FOR  MONDAY, 
OCTOBER  22,  1990 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  10  a.m.,  Monday.  Octo- 
ber 22;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  and  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  10:30  a.m.,  with  Sena- 


tors permitted  to  speak  therein  for  up 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M..  MONDAY. 
OCTOBER  22,  1990 

Mr.  FORD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate.  I  now  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess, 
under  the  previous  order,  until  10 
a.m.,  Monday.  October  22.  1990. 

There  being  no  objection,  the 
Senate,  at  12:44  a.m..  recessed  until 
Monday,  October  22,  1990,  at  10  a.m. 
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A  PROGRESSIVE-CONSERVATIVE 
PRESCRIPTION  FOR  A  NEW 
WAR  ON  POVERTY 


HON.  JOHN  HILER 

or  INDIANA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19.  1990 

Mr.  HILER.  Mr.  Speaker,  recently  our  former 
colleague,  and  current  Secretary  of  Housing 
and  Urt>an  Development.  Jack  Kemp,  spoke 
before  the  Federal  City  Council  annual  meet- 
ing in  Washington,  DC.  The  topic  of  his 
speech  was  "A  Progressive-Conservation  Pre- 
scription for  a  New  War  on  Proverty  "  Secre- 
tary Kemp  gave  an  outstanding  analysis  of  the 
direction  we  need  to  head,  and  the  policies 
we  need  to  get  us  there.  I  invite  my  col- 
leagues to  study  this  speech  I've  submitted 
for  the  Record: 

A  Progressive-Conservative  Prescription 
FOR  A  New  War  on  Poverty 
(Remark  of  Secretary  Jack  Kemp) 
In  the  1980's.  the  American  economy  ex- 
perienced an  unprecedented  expansion,  gen- 
erated over  21  million  new  joljs— more  jobs 
than  Europe.  Canada  and  Japan  combined— 
and  created  more  than  4  million  new  busi- 
ness enterprises.  While  the  Nation's  gross 
national  product  grew  by  26.3  percent  be- 
tween 1983  and  1989.  Federal  tax  revenues 
expanded  by  35.7  percent,  twice  as  fast  as 
they  did  in  the  1970's.  Federal  income  taxes 
paid  by  the  top  1  percent  of  taxpayers 
surged  by  over  80  percent— from  $51  billion 
in  1981  to  $92  billion  in  1987. 

The  Reagan-Bush  Administration  redis- 
covered the  classical  prescription  for  non-in- 
flationary economic  growth;  i.e.  sound 
money,  income  tax  rate  reductions  across 
the  lx>ard,  and  reductions  in  the  growth  of 
govememt  spending  and  regulation.  As  a 
result,  the  entire  world  has  lifted  to  a 
higher  vision  of  what  democratic  capitalism 
could  achieve  in  creating  wealth  and  oppor- 
tunity for  people.  Indeed,  by  decade's  end. 
the  leader  of  the  socialist  world- the  Soviet 
Empire— had  become  an  economic  basket- 
case.  The  Intellectual  and  political  case  for 
socialism  collapsed. 

As  we  enter  a  much  tougher  economic  cli- 
mate and  experience  slower  growth,  the 
answer  is  not  to  choke  off  expansion  with 
higher  taxes,  but  to  stimulate  the  economy 
with  President  Bush's  cut  in  the  capital 
gains  tax  rate.  Cutting  the  capital  gains  rate 
will  free  up  investment  capital  for  entrepre- 
neurship.  small  businesses,  and  new  job  cre- 
ation, generate  billions  of  dollars  of  reve- 
nues to  State  and  Federal  treasuries,  and 
add  value  to  the  financial  assets  of  our 
Nation. 

The  creation  of  new  businesses,  the  un- 
leashing of  Innovative  ideas  invigorates 
economies  and  markets.  Economic  growth  in 
the  1980's  confirmed  that  real  wealth  comes 
not  from  physical  resources,  but  human 
beings;  not  from  mere  things,  but  from  the 
ideas,  talents,  and  efforts  of  our  people. 
That's  why  the  President  and  some  coura- 
geous Republican  legislators  like  Senator 


Bob  Hasten  of  Wisconsin.  Senator  Connie 
Mack  of  Florida.  House  GOP  Whip  Newt 
Gingrich,  tmd  Congressman  Vin  Weber  of 
Minnesota  want  to  add  capital  and  labor 
based  incentives  to  the  tax  code,  such  as  the 
capital  gains  tax  cut.  Enterprise  zones,  ex- 
panded IRAs.  and  a  higher  earned  income 
tax  credit  for  the  working  poor. 

While  the  1980's  was  a  period  of  unprece- 
dented economic  expansion,  parts  of  our 
Nation  and  some  of  our  people  have  been 
left  behind,  or  worse  left  out.  Success  has 
not  been  the  whole  story  of  the  1980's 
grinding  proverty  and  homelessness.  violent 
crime  and  drug  abuse,  the  growing  number 
of  broken  famlles  and  mothers  on  welfare. 
These  are  the  deeply  disturbing,  even 
alarming  problems,  that  signal  ongoing  de- 
terioration in  many  communities,  especially 
minority  communities. 

In  1984.  New  York's  Governor  Mario 
Cuomo  was  cheered  at  the  Democratic  Con- 
vention with  his  tale  of  America  as  two 
cities,  one  rich  and  one  poor,  permanently 
divided  into  the  classes  with  redistribution 
and  envy  the  only  answer.  Our  Nation  is  di- 
vided into  two  economies,  one  democratic 
capitalist,  based  on  private  property;  the 
other  is  near  socialist,  government-directed, 
and  based  on  public  ownership  of  property. 
Our  macro  and  mainstream  economy  is 
market-oriented,  entrepreneurial,  incentiv- 
ized  for  working  families;  it  rewards  work, 
investment,  saving  and  human  output. 

The  second  economy,  all  too  often  in  our 
inner  cities,  is  similar  in  many  ways  to  East- 
em  European,  or  Third  World  Socialist " 
economies.  It  is  predicated  on  rules,  regula- 
tions, and  disincentives  almost  totally  oppo- 
site to  the  way  people  are  treated  in  our 
mainstream  economy.  It  has  built  barriers 
and  disincentives  to  productive  human  and 
social  activity,  almost  eliminated  economic 
incentives  and  rewards,  and  has  linked 
effort  and  reward  in  perverse  and  counter- 
productive ways. 

This  second  economy  almost  guarantees 
poverty  and  dependency: 

It  rewards  welfare  and  unemployment  at  a 
higher  level  than  working  and  productivity; 
It  taxes  and  regulates  the  entrepreneur 
who  wants  to  succeed  in  the  above  ground 
capitalistic  system,  while  rewarding  the  un- 
derground or  gray  economy  of  illicit  capital- 
ism; 

It  rewards  people  who  stay  in  public  hous- 
ing more  than  those  who  want  to  move  up 
and  out  into  private  homeownership: 

It    rewards    the    family    that    breaks    up 
rather  than  the  family  that  stays  together: 
It  encourages  debt,  borrowing,  and  spend- 
ing more  than  saving,  investing,  and  risk- 
taking. 

But  worst  of  all,  it  weakens  and  in  some 
cases  destroys  the  link  between  effort  and 
reward. 

The  irony  is  that  the  first  war  on  poverty 
and  much  of  our  welfare  system  was  created 
in  order  to  help  the  poor,  to  alleviate  suffer- 
ing, and  provide  a  basic  social  safety  net. 
But  despite  the  noble  intent,  it  has  lead  to 
dependency,  welfare  bureaucracy,  and  near 
pathological  social  conditions  for  some.  Our 
country  is  now  reaping  this  whirlwind  in 
terms    of    abandoned    children,    homeless 


women  and  children,  unemployed  fathers, 
and  crack  addicted  babies  •  •  •  despair  not 
hope,  poverty  not  opportunity. 

Examples  abound  of  how  disincentives 
have  created  poverty  in  inner  cities.  I  re- 
cently read  a  Wall  Street  Journal  article 
about  a  woman  on  welfare  in  Milwaukee, 
Wisconsin  who  tried  to  put  away  a  few  pen- 
nies, nickels,  and  dimes  and  dollars  so  that 
one  day  she  could  do  what  every  other 
mother  wants  to  do,  send  her  daughter  to 
college.  She  managed  to  build  a  savings  ac- 
count of  just  over  $3,000,  but  there  was  a 
catch.  The  social  welfare  agency  said  she 
was  violating  welfare  rules.  She  was  taken 
into  court,  prosecuted  for  fraud,  and  fined 
$15,000.  But  since  she  didn't  have  $15,000. 
they  just  took  her  $3,000.  gave  her  a  year's 
sentence  in  jail,  suspended  it  •  •  •  and  trau- 
matized her  life. 

Guess  what?  According  to  the  same  Wall 
Street  Journal  article,  she  now  spends  every 
cent  she  gets,  and  she  must  rely  on  govern- 
ment subsidies  to  pay  for  just  about  every- 
thing. Incidently.  the  story  may  have  a  good 
ending  for  this  woman.  After  I  talked  about 
her  in  a  speech,  a  man  came  forward  from 
the  audience  and  offered  to  finance  a  trust 
fund  for  the  cost  of  a  college  education  for 
the  young  girl. 

The  startling  fact  in  America  today  Is  that 
the  highest  marginal  tax  rates  are  not  paid 
by  the  affluent,  but  by  welfare  mothers  or 
unemployed  fathers  who  want  to  take  a  job. 
In  most  cities,  a  welfare  mother  must  earn 
$15.000-$18,000  in  wages  to  equal  the  aver- 
age welfare  payment.  According  to  a  study 
by  Christopher  Jencks  and  Kathryn  Edin  in 
the  American  Prospect  magazine,  a  working 
mother  with  two  children,  employed  at 
about  $5  an  hour,  would  net  minus  45  cents 
per  hour.  She  would  lose  about  $4  a  day 
after  taking  Into  account  lost  government 
benefits,  taxes,  and  work-related  expenses 
such  as  transportation  and  child  care. 

Eugene  Lange.  a  wealthy  businessman 
from  New  York  City,  also  believes  In  the 
power  of  Incentives  to  produce  positive  be- 
havior. According  to  the  New  York  Times, 
he  went  Into  PS  121  elementary  school  In 
East  Harlem  and  told  children  that  if  they 
stayed  in  school,  got  good  grades,  stayed 
drug  free,  and  qualified,  that  he  would  per- 
sonally pay  for  a  college  education.  Talk 
about  behavior  modification!  Whereas,  60 
percent  of  those  children  were  dropping 
out.  today  90  percent  are  In  their  first  2 
years  of  college. 

Public  housing  Is  another  example  of  gov- 
ernment policies  perpetuating  a  poverty 
trap  with  disincentives  to  work  and  strong 
families.  Because  public  housing  authorities 
charge  rents  based  entirely  on  a  tenant's 
Income,  those  rents  actually  could  jump  by 
600  percent  or  more  If  the  tenant  gets  mar- 
ried or  takes  a  job.  In  some  cases,  rents 
exceed  those  charged  in  the  private  sector 
for  similar  dwellings. 

We're  instituting  a  new  policy  at  HUD 
that  sets  "celling"  rents  at  no  higher  than 
the  market  level.  If  a  tenant  takes  a  job  or 
gets  manied,  the  rent  Increase  will  be  put 
Into  an  escrow  or  savings  account,  which 
will  be  released  to  the  family  when  they 
leave  public  housing  to  pay,  for  example,  for 


•  This  'bullet"  symbol  idennflM  Katements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  tha  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  .  Member  of  the  House  on  the  floor. 


October  19,  1990 


a  downpayment  on  their  first  home.  We 
want  public  housing— Indeed  all  public  as- 
sistance—to become  a  platform  for  self-suf- 
ficiency, not  a  trap  of  dependency.  HUD 
used  to  give  awards  for  public  housing  resi- 
dents who  stayed  in  public  housing  the 
longest.  We  stopped  that.  Now.  we're  offer- 
ing Incentives  to  public  housing  tenants  who 
move  up  and  out  Into  the  private  sector. 

The  heavily-regulated  U.S.  housing 
market  is  another  example  of  government- 
created  scarcity.  Rent  controls,  exclusive 
zoning,  and  building  codes  have  crippled  low 
income  rental  housing  markets  in  many 
cities.  Ironically,  rent  controls  mostly  help 
the  wealthy  and  hurt  the  poor.  The  New 
York  Times  recently  editorialized  that  "Per- 
versely, many  poor  families  are  the  harshest 
losers  from  rent  controls  •  *  •  rent  control 
has  benefited  the  lucky,  not  the  needy." 

The  real  effect  of  rent  control  is  to  subsi- 
dize many  upper-  and  middle-income  fami- 
lies who  pay  rents  much  lower  than  they 
would  without  regulation.  Because  the  in- 
centive Is  for  these  families  to  stay  in  rent 
controlled  apartments,  these  homes  are  not 
available  for  those  with  lower  Incomes.  Ac- 
cording to  the  Times;  ""some  families  In  the 
highest  Income  groups  became  even  richer 
by  buying  apartments  they  rented,  reselling 
them  later  at  10  and  15  times  what  they 
paid."  Affordable  housing  Is  a  real  chal- 
lenge, and  we  in  the  Administration  are 
taking  steps  to  solve  it.  State  and  local  gov- 
ernments must  not  make  our  task  more  dif- 
ficult by  Imposing  counterproductive, 
market-destroying  regulations. 

Another  glaring  example  of  counterpro- 
ductive government  policies  is  how  HUD 
subsidizes  vacant  public  housing.  It  has 
been  costing  the  taxpayer  over  $1,300  per 
unit  to  subsidize  vacant  public  housing 
often  used  as  crack  houses  for  gangs  and 
drug  pushers.  We've  started  a  policy  called 
Operation  Occupancy  to  subsidize  only 
those  units  actually  occupied  by  low  income 
people.  But  this  Important  victory  isn't  won 
yet.  Some  on  the  joint  House-Senate  Con- 
ference on  the  Housing  bill  are  trying  to 
overturn  our  policy. 

The  good  news  is:  goverrmient  policies  can 
change;  more  importantly,  people  do  re- 
spond to  rewards.  Productive  human  effort 
can  be  prompted;  behavior  can  be  modified 
or  altered;  work  effort  can  be  unleased.  En- 
trepreneurial talent  Is  alive  in  the  Inner 
city.  President  Bush  said  making  this 
happen  means  "giving  people— working 
people,  poor  people,  all  our  citizens— control 
over  their  own  lives.  It  means  a  conunltment 
to  civil  rights  and  economic  opportunity  for 
every  American." 

The  Bush  Administration  Is  pursuing  and 
expanding  a  national  agenda  to  help  low 
Income  people  combat  poverty  and  despair. 
In  his  recent  speech  to  the  joint  session  of 
Congress.  President  Bush  mentioned  part  of 
this  agenda— and  these  were  the  orily  do- 
mestic goals  he  spoke  of  not  directly  affect- 
ed by  the  Persian  Gulf  Crisis. 

First.  President  Bush  wants  to  cut  the 
capital  gains  tax  not  to  help  the  rich  but  to 
help  the  poor  get  rich  or  richer  In  terms  of 
opportunity.  As  Abraham  Lincoln  said, 
"When  one  starts  poor,  as  most  do  In  the 
race  of  life,  free  society  is  such  that  he 
knows  he  can  better  his  condition  in  life.  I 
am  not  ashamed  to  confess  that  twenty-five 
years  ago  I  was  a  hired  latwrer,  mauling 
rails,  at  work  on  a  flatboat— just  what  might 
happen  to  any  man's  son!  I  want  every  man 
to  have  the  chance— and  I  believe  a  black 
man  is  entitled  to  it— in  which  he  can  better 
his  condition— when  he  may  look  forward 
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and  hope  to  be  a  hired  laborer  this  year  and 
next,  work  for  himself  afterward,  and  final- 
ly hire  men  to  work  for  him.  That  is  the 
true  system." 

In  the  spirit  of  Lincoln's  vision.  President 
Bush  has  asked  Congress  to  cut  the  capital 
gains  tax  rate  to  15  percent  for  the  Nation, 
and  establish  Enterprise  Zones,  as  a  nation- 
al policy  to  generate  jobs,  opportunities,  and 
minority  enterprise  In  our  Nation's  most  dis- 
tressed communities. 

I  l}elieve  we  should  set  a  goal  of  doubling 
or  tripling  the  number  of  minority  business 
enterprises  over  the  next  decade.  Earl 
Graves  of  Black  Enterprise  magazine  has 
pointed  out  that  black-owned  firms  are  still 
just  3  percent  of  all  U.S.  companies,  with 
only  1  ijercent  of  gross  receipts.  This  Is  not 
just  a  tragedy  for  the  Afro-American  com- 
munity, but  for  all  minorities.  Worst  of  all, 
it  hurts  all  of  us  to  have  so  many  of  our 
people  lacking  access  to  capital,  property, 
and  resources. 

Cutting  the  capital  gains  tax  rate  has 
worked  before  and  It  can  work  again  to  pow- 
erfully stimulate  minority  businesses  and 
job  creation.  In  1978.  the  Steiger  amend- 
ment slashed  the  capital  gains  tax  from 
more  than  50  percent  to  28  percent;  in  1982. 
the  Reagan/Bush  tax  cuts  began  to  take 
effect,  including  our  cut  in  capital  gains  to 
20  percent.  What  happened? 

Between  1977  and  1982.  the  number  of 
black-owned  businesses  increased  by  33  per- 
cent, and  new  Census  Bureau  figures  show 
that,  between  1982  and  1987,  the  number  of 
black-owned  companies  jumped  38  percent- 
growing  two-and-a-half  times  faster  than  all 
new  business  formations  in  the  same  period. 

While  the  1986  tax  reform  lowered  income 
tax  rates  across  the  board.  Democratic  lead- 
ers in  Congress  extracted  a  high  price  by  de- 
manding a  65  percent  Increase  In  the  maxi- 
mum tax  rate  on  capital  gains— one  of  the 
largest  Increases  in  U.S.  history! 

Considering  Inflation,  the  real  capital 
gains  tax  rate,  according  to  a  study  by  econ- 
omist David  Goldmsin.  easily  may  be  75  per- 
cent or  more.  This  punitive  tax  is  staggering 
the  entrepreneurial  sector.  Columnist 
Warren  Brookes  estimates  that  investment, 
which  was  growing  at  more  than  7  percent 
annually  before  the  tax  hike,  has  slowed  by 
50  percent,  and  new  business  formation  is 
actually  declining  for  the  first  time  in  10 
years. 

No  one  is  hurt  more  by  this  than  the  poor 
and  minorities  who  must  have  access  to  the 
seed  capital  that  a  capital  gains  tax  cut 
would  unleash.  In  the  Journal  report.  Harry 
Brooks,  CEO  of  a  large  black-owned  busi- 
ness in  California,  took  note  of  a  shortage 
of  capital,  saying:  "as  you  start  growing,  you 
use  cash  at  an  accelerated  pace.  If  you  don't 
have  some  semblance  of  deep  pockets,  you 
can  be  profitable  and  still  go  out  of  busi- 
ness." 

The  resistance  of  capital  gains  tax  reduc- 
tion by  Congressional  leaders  is  counterpro- 
ductive to  our  national  goals  of  winning  a 
war  against  poverty.  The  capital  gains  tax  Is 
not  a  tax  on  the  rich.  It's  a  tax  on  the  cre- 
ation of  wealth.  If  the  tax  code  taxes  wealth 
at  such  a  high  rate  that  the  wealth  disap- 
pears. Jobs  and  small  business  creation  will 
be  destroyed.  As  jobs  disappear,  the  poor 
will  suffer  the  most.  To  make  it  worthwhile 
for  people  to  Irmovate.  to  risk,  and  to  create 
wealth,  we've  got  to  set  a  lower  tax  rate  or 
risk  income  than  ordinary  Income. 

Second  on  the  President's  agenda  Is  resi- 
dent management  and  urban  homesteadlng 
in  public  housing  to  empower  tenants  to 
achieve  control  of  their  housing  communi- 
ties and  their  dreams  of  homeownership. 


31425 

Under  President  Bush,  we've  recently  set 
a  goal  of  creating  more  than  1  million  new 
homeowners  by  1992  through  FHA  and  our 
HOPE  Initiative,  Homeownership  and  Op- 
portunity for  People  Everywhere,  which  has 
passed  the  House  and  Senate  and  goes  to 
conference  this  week  and  next. 

Post  columnist  William  Raspberry  wrote 
recently  "'•  •  •  when  assets  are  present, 
people  begin  to  think  in  terms  of  the  asset. 
If  a  young  mother  owns  her  own  home,  she 
begins  to  pay  attention  to  real  estate  values, 
property  taxes,  the  cost  of  maintenance  and 
so  forth  •  •  •  it  is  the  assets  themselves  that 
create  this  effect,  as  opposed  to  just  educa- 
tional programs  or  exhortations  toward 
better  values." 

Raspberry  is  right.  Not  only  Is  homeown- 
ership and  tenant  empowerment  a  practical 
thing  to  do.  it's  a  moral  im[>erative.  In  our 
view. 

Third,  in  order  to  create  greater  choice 
and  independence,  housing  rental  vouchers 
should  be  significantly  Increased  and  ex- 
panded. Low  income  families  should  have 
greater  opportunity  to  live  where  they  want 
and  better  access  to  affordable  housing. 

Fourth,  tax  reform  Is  needed  now  to  help 
remove  more  low  income  families  from  the 
tax  rolls  and  dramatically  increase  the  net 
income  of  welfare  mothers  and  unemployed 
fathers  who  get  jobs.  In  1948,  a  median- 
income  family  of  four  paid  almost  no 
income  taxes,  and  only  $30  a  year  in  direct 
Social  Security  taxes.  This  year,  the  same 
family's  tax  burden  is  over  $6,000.  To  be  as 
sensitive  to  families  now.  the  tax  code  would 
have  to  set  the  personal  exemption  for  the 
costs  of  nurturing  children  at  well  over 
$6,000  today. 

Fifth,  it  is  essential  to  expand  the  earned 
income  tax  credit,  create  up  to  $6,000  ex- 
emption for  children  under  16,  and  pass  the 
President's  Child  Care  tax  credit  to  roll 
back  the  huge  tax  burden  on  low  income 
families  and  unemployed  parents.  These  can 
be  paid  for.  In  part,  by  the  additional  reve- 
nues gained  by  cutting  the  capital  gains  tax 
rate  to  15  percent,  as  Bob  Kasten,  Connie 
Mack.  Newt  Gingrich,  and  Vin  Weber  have 
all  said.  The  capital  gains  tax  cut  would 
expand  tax  revenues  at  all  levels  of  govern- 
ment by  spurring  new  economic  growth. 

Sixth,  for  homeless  people,  the  Adminis- 
tration's new  Shelter  Plus  Care  plan  will 
expand  community-based  mental  health  fa- 
cilities, drug  abuse  treatment,  job  training, 
and  day  care.  She'.ier  and  support  services 
are  the  key  to  helping  homeless  Americans 
re-enter  the  mainstream  economy.  If  Con- 
gress passes  HUD'S  budget  request  for  1991, 
including  the  Shelter  Plus  Care  initiative.  It 
will  represent  a  62  percent  increase  In 
homeless  assistance  over  1990  and  nearly 
170  percent  increase  from  1989. 

Seventh,  to  enhance  education  and  oppor- 
tunity, we  must  expand  true  choice  and 
competition  through  magnet  schools,  educa- 
tion vouchers,  tuition  tax  credits,  and  other 
choice-enhancing  policies.  Merit— plus 
champions  like  State  Representative  Polly 
Williams  in  Wisconsin  and  Council  Meml>er 
Keith  Butler  in  Detroit— has  rescued  this 
idea  from  the  partisan  attacks  of  the  past. 
Empowering  parents  with  choice  over  the 
education  of  their  children  deserves  strong 
consideration. 

Eighth.  Congress  should  pass  President 
Bush's  HOPE  legislation,  including  IRAs  for 
first  time  homebuyers,  the  low  income  hous- 
ing tax  credit,  and  Operation  Bootstrap 
linking  housing  vouchers  to  strategies  for 
gaining  self-sufficiency. 
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Today's  debate  over  how  to  help  low 
Income  people  is  a  debate  between  those 
who  believe  that  people  are  a  drain  on  re- 
sources and  those  who  see  that  people  are 
our  greatest  resource.  It  is  a  debate  pitting 
hope  and  opportunity  against  the  politics  of 
envy.  I  believe  that  our  greatest  assets  are 
not  in  the  wealth  we  see  around  us  but  the 
potential  that  is  unseen— minds  yet  to  l)e 
educated,  businesses  not  yet  opened,  the 
technologies  not  yet  discovered,  the  jol)s 
waiting  to  be  created.  Wealth  is  not  what 
we've  done,  but  what  we  have  yet  to  do  •  *  • 
and  we've  got  a  lot  to  do. 

I've  traveled  to  hundreds  of  distressed 
communities  and  I  Icnow  entrepreneurial 
capitalism  amd  empowerment  can  work  to 
create  the  wealth  and  opportunities  of  the 
future.  As  we  approach  the  21st  century,  let 
us  resolve  to  make  our  legacy  a  successful 
war  against  poverty.  Let's  unleash  the 
greatest  wealth  our  Nation  has.  the  pent  up 
talents  and  potential  of  our  people. 


EXTENSIONS  OF  REMARKS 

VI  SCHRIEFER  RETIRES  FROM 
SOUTH  BAY  TEACHERS 


TAX  EQUITY  AND  FAIRNESS 


HON.  WILLIAM  J.  COYNE 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  19.  1990 

Mr.  COYNE.  Mr.  Speaker.  tcxJay  I  am  intro- 
ducing legislation  iivhich  will  more  fully  restore 
equity  and  fairness  of  the  individual  income 
tax.  The  1986  Tax  Reform  Act  represented  a 
major  move  toward  comprehensive  income 
taxation  and  fairness  Today  we  need  to  alter 
the  tax  rate  schedule  in  order  to  eliminate  the 
regressivity  in  the  current  system  where  tax 
rates,  both  statutory  and  effective,  fall  for 
filers  with  the  highest  incomes.  This  btll  will 
also  move  us  toward  a  reduced  deficit. 

This  bill  will  leave  unchanged  the  fax  liabil- 
ities of  most  families;  increase  by  only  2-per- 
centage  points  the  tax  rate  of  moderately  high 
irKome  families,  for  example,  mamed  couples 
earning  between  $78,400  and  $185,730:  but 
increase  the  marginal  tax  rate  to  35  percent 
for  tf>e  wealthiest  individuals,  for  example, 
married  couples  earning  over  $185,730 
These  rate  increases  still  will  keep  the  maxi- 
mum rates  considerably  below  the  50-percent 
rate  which  was  in  effect  as  recently  as  1986 
and  dramatically  below  the  70-percent  rate 
which  was  in  effect  until  1 980 

The  Joint  Committee  on  Taxation  estimates 
that  tfiese  changes  will  also  generate  $79.1 
billion  worth  of  deficit  reduction  over  the  next 
5  years.  I  do  not  need  to  stress  the  impor- 
tance of  deficit  reduction.  Reducing  the  deficit 
will  allow  the  economy  to  grow,  free  future 
generations  of  an  or>erous  burden,  and  re- 
store rationality  to  the  budget  process. 

Mr  Speaker.  I  urge  my  colleagues  to  join 
me  in  restonng  equity  to  the  income  tax  and 
reducing  the  deficit  by  supporting  the  Tax 
Equity  and  Fairness  Act  of  1 990. 


HON.  MEL  LEVINE 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19.  1990 

Mr  LEVINE  of  California.  Mr.  Speaker,  I  nse 
today  to  ask  my  colleagues  in  the  US  House 
of  Representatives  to  join  me  in  congratulat- 
ing my  good  fnend  Vi  Schriefer  upon  the  oc- 
casion of  her  retirement  after  20 '/a  years  of 
sen/ice  as  administrative  assistant  at  the 
South  Bay  Teachers. 

Vi  Schnefer  is  a  committed  teacher  advo- 
cate and  an  outstanding  and  dedicated  admin- 
istrative assistant  at  South  Bay  United  Teach- 
ers. As  staff  coordinator  for  South  Bay  United 
Teachers  Political  Action  Committee,  a  non- 
partisan committee  that  works  with  10  area 
legislators,  and  actively  supports  the  election 
of  pro-teacher,  pro-education  candidates  of 
both  political  parties,  Vi  is  to  be  commended 
for  her  contnbution  in  promoting  teacher  activ- 
ism in  the  political  process. 

As  a  member  of  an  advocate  team  which 
worked  with  the  California  Teachers  Associa- 
tion in  Sacramento,  she  worked  for  collective 
bargaining  legislation  covering  public  school 
teachers  in  California.  As  a  memt)er  of  an  ad- 
vocate team,  Vi  worked  in  Washington.  CX; 
with  the  National  Education  Association  for 
legislation  which  created  a  Cabinet-level  De- 
partment of  Education. 

As  a  political  activist  for  3Va  decades,  she 
has  participated  in  hundreds  of  political  cam- 
paigns—precinct walking,  phone  banks,  mail- 
ings, voter  registration,  get-out-the-vote.  orga- 
nizing and  fundraising  for  pro-teacher,  pro- 
education  candidates;  such  activism  earned 
for  her  the  opportunity  to  be  twice  a  guest  in 
tfie  White.>louse  in  1980. 

Vi  ScTinefer  always  finds  time  to  be  active  in 
her  community,  as  a  volunteer  and  leader,  she 
has  given  exemplary  service  in  Girl  Scouts  of 
Amenca,  the  YWCA.  League  of  Women 
Voters,  teacher  organizations,  her  church,  and 
the  Democratic  Party 

Throughout  all  her  endeavors,  Vi  has  en- 
joyed the  support  and  love  of  her  dedicated 
husband  of  41  years.  Roger,  and  their  daugh- 
ters. Kafhy  and  Kim.  Vi  is  especially  proud  as 
a  dedicated  grandmother  to  her  four  grand- 
children, Bnan,  Heather,  Jeffrey,  and  Jason. 

It  is  a  pleasure  to  commend  Vi  Schriefer  on 
her  exemplary  display  of  service  to  and  con- 
cern for  teachers  and  the  public  education 
system  of  California  and  for  the  youth  of  our 
State  and  extend  best  wishes  for  continued 
success  in  her  future  activities. 


INDEPENDENT  MOVEMENTS  OF 
THE  SOVIET  UNION  AND  EAST- 
ERN EUROPE  CONVENTION 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 

Mr.  TRAFICANT.  Mr  Speaker,  on  July  6, 
1990,  the  leaders  of  the  Independent  Demo- 
cratic Moveo^ents  of  the  Soviet  Union  and 
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Eastern  Europe  convened  in  Prague  for  the 
first  time 

Dobroslav  Paraga,  the  Croatian  human 
rights  activist  and  preskJent  of  the  Croatian 
Party  of  Rights,  at  the  conclusion  of  the  con- 
ference, introduced  an  important  resolution 
calling  for  the  peaceful  disunion  of  the  peo- 
ples of  the  Soviet  Union  and  Yugoslavia  and 
the  establishment  of  independent  national 
countries. 

The  resolution  follows: 

RESOLtmON 

Expressing  the  sense  of  the  Independent 
Democratic  Movements  of  the  Soviet  Union 
and  Eastern  Europe  at  the  conclusion  of  the 
international  Democracy  and  Independence 
conference  'The  Peaceful  Road  to  E>emoc- 
racy". 

Prague,  July  6.  1990 

Whereas  the  Soviet  and  Yugoslav  country 
unions  of  different  nations  created  by  force- 
ful warring  occupation,  bloodshed  and  civil 
war: 

Whereas  the  Soviet  Union  and  the  SFR 
Yugoslavia  maintain,  since  their  formation, 
established  dictatorships  whereby  it  is 
either  dictatorship  or  they  cease  to  exist. 

Whereas  the  Soviet  empire  and  the  Yugo- 
slav imprisonment  of  people  deter  free  na- 
tional development  by  undermining  nation- 
al equality  and  abusing  human  rights  have 
long  ago  outlived  their  reasons  for  exist- 
ence;. 

Whereas  with  the  fall  of  the  Berlin  wall 
and  the  reunification  of  the  two  Germanys 
the  post  war  division  of  Europe  into  an  east 
and  west  bloc  ceases  to  matter:  Now.  there- 
fore, be  it 

Resolved  by  the  undersigned  representa- 
tives and  leaders  of  the  Independent  E)emo- 
cratic  Movements  of  the  republics  of  the 
Soviet  Union  and  countries  of  Eastern  and 
Central  Europe  that: 

(1)  They  will  promote  the  peaceful  dis- 
union of  the  peoples  of  the  Soviet  Union 
and  the  peoples  of  Yugoslavia: 

(2)  They  will  promote  the  creation  of  In- 
dependent national  democratic  countries  of 
these  peoples  in  accordance  with  the  Uni- 
versal Declaration  of  Human  Rights,  the 
Helsinki  Accords  and  other  international 
agreemenU  of  citizen  and  political  rights  of 
people  to  self  determination: 

(3)  The  undersigned  will  support  each 
other  and  inform  each  other  of  their  activi- 
ties and  that  they  will  meet  to  do  so  every 
year; 

(4)  By  this  resolution  they  appeal  to  the 
European  Community,  U.S.A.  and  Canada 
that  without  postponement  they  support 
this  Just  struggle  for  the  esUbllshment  of 
independent  national  countries  and  peace 
on  the  basis  of  truth. 

The  resolution  was  unanimously  adopted 
and  signed  by  the  participants  of  the  confer- 
ence. Those  participants  included  Vladimir  Bu- 
kovsky  of  Russia,  Armnado  Valladares  of  the 
United  Nations,  Ambassador  Edward  Rowney 
of  the  United  States,  as  well  as  representa- 
tives and  members  of  the  parliaments  of 
Russia,  the  Ukraine,  Lithuania,  Latvia,  Estonia, 
Armenia.  Georgia,  Azerbaijan,  Romania,  and 
many  others. 
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IN  MEMORY  OF  HENRY  J. 
TALGE 


HON.  IKE  SKELTON 

or  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  19.  1990 
Mr.   SKELTON    Mr    Speaker,  today  I  pay 
tribute  to  Henry  J.  Talge,  an  outstanding  Mis- 
souri businessman  and  philanthropist  who  re- 
cently died  at  the  age  of  98. 

Henry  Talge  was  the  founder  and  president 
of  Rival  Manufacturing  Co.  and  is  well  remem- 
tiered  as  the  founder  of  Harry  Truman's  Good 
Neighbor  Award.  This  foundation,  established 
in  1972,  presents  an  award  for  outstanding 
service.  Our  own  former  Speaker  of  the 
House,  Thomas  P.  O'Neil,  Jr.,  was  a  recipient 
of  the  award. 

Henry  will  be  missed  by  the  people  that  he 
has  helped,  and  those  who  have  had  the 
pleasure  to  know  him.  Join  me  in  recognizing 
the  tremendous  achievements  and  contribu- 
tions of  this  most  outstanding  individual. 


EXTENSIONS  OF  REMARKS 

Now.  therefore,  be  It  Resolved  by  the  House 
of  Representatives  (the  Senate  concurring). 
That  it  is  the  sense  of  the  Congress  that 
the  United  SUtes  should, 

( 1 )  give  highest  national  priority  to  devel- 
oping a  national  child  health  policy. 

(2)  establish  a  universal  national  chil- 
dren's health  insurance  program,  benefit- 
ting all  the  Nation's  children,  and 

(3)  devote  sufficient  resources  toward 
achieving  by  the  year  2000.  the  Surgeon 
General's  Maternal  and  Health  Objectives. 


SALUTE  TO  LT.  MANDY  SMITH 
OF  THE  PEYTON  SCHOOL  FIRE 
PATROL,  HUNTINGTON.  WV 


HON.  NICK  JOE  RAHALL  II 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  19,  1990 
Mr.  PENNY.  Mr.  Speaker,  even  as  the  legis- 
lative session  comes  to  an  end,  the  unmet 
needs  of  America's  children  continue  to 
mount.  I  would  like  as  many  of  my  colleagues 
as  possible  to  agree  on  the  priority  of  our  chil- 
dren's health  as  a  place  to  end  this  session 
and  to  begin  the  102d  Congress.  Today,  along 
with  my  colleagues  Mr.  McNulty,  Mr.  Acker- 
man,  Mr.  LaFalce,  and  Mr.  Rangel.  I  am  in- 
troducing a  sense  of  the  Congress  resolution 
that  expresses  our  commitment  to  meeting, 
however  tardily,  the  Surgeon  General's  Mater- 
nal and  Child  Health  Objectives  established  in 
1979  and  designed  to  be  met  by  this  year.  It 
is  disheartening  to  report  that  we  have  failed 
to  meet  even  these  modest  objectives. 

The  text  of  the  concurrent  resolution  is  as 
follows: 

CONCtniRENT  RESOLtJTlON 

Expressing  the  sense  of  the  Congress  re- 
garding the  need  to  provide  adequate  health 
care  for  American's  children. 

Whereasthe  infant  mortality  rate  in  the 
United  SUtes  is  currently  9.7  per  1.000  live 
births; 

Whereas  low  birthwelght  births  constitute 
6.9  percent  of  all  births; 

Whereas  one-third  of  America's  more 
than  31  million  uninsured  are  children; 

Whereas  one  American  child  in  four  lives 
in  poverty  and  only  half  of  all  poor  children 
are  covered  by  Medicaid; 

Whereas  one-quarter  of  all  preschool  chil- 
dren are  not  immunized  against  common 
childhood  diseases; 

Whereas  the  United  States  lacks  a  nation- 
al chUd  health  policy  and  coherent  child 
health  delivery  system; 

Whereas  the  Surgeon  General's  Maternal 
and  Child  Health  Objectives  for  1990  were 
not  met; 

Whereas  all  children  are  entitled  to  grow 
and  develop  to  their  maximum  potential  in 
a  safe,  healthful  and  nurtiirlng  environ- 
ment; 

Whereas  ensuring  a  healthy  next  genera- 
tion Is  our  best  guarantee  of  future  security: 


or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 
Mr.  RAHALL.  Mr.  Speaker,  in  the  mkJst  of 
the  last  minute,  11th  hour,  gnashing  of  teeth 
and  spewing  forth  of  rhetoric  from  both  sides 
of  the  argument  concerning  the  budget  recon- 
ciliation process,  and  in  the  midst  of  our  fran- 
tic efforts  to  get  this  or  that  piece  of  legisla- 
tion pushed  through  before  Congress  ad- 
journs, it  was  a  breath  of  fresh  air  for  me  to 
receive  a  letter  from  a  young  lady  named 
Mandy  Smith,  of  Huntington,  WV.  Mandy  has 
written  a  letter  that  is  straightfonward  and  to 
the  point,  something  we  in  the  House  wish  to 
be,  and  often— very  often— find  that  we  have 
failed  miserably. 

Mandy  Smith  is  a  lieutenant  in  grade,  and 
she  is  a  leader  at  the  Peyton  Elementary 
School.  What  does  she  do?  Mandy,  as  a  lieu- 
tenant of  the  Peyton  School  Fire  Patrol,  a 
countywide  organization,  and  none  other  like  it 
in  the  entire  State  of  West  Virginia  or  the 
country,  which  promotes  fire  safety  and  fire 
prevention  throughout  the  city,  the  county, 
and  the  State. 

Mandy  tells  me  that  they  do  many  things, 
such  as  write  letters  and  make  posters  pro- 
moting fire  prevention  and  safety,  but  also 
they  join  with  the  March  of  Dimes  and  the  city 
spring  cleanup  each  year  in  their  fundraising 
efforts.  At  Christmastime,  Mandy  and  her 
troops  collect  food  for  needy  families  and 
coins  for  the  city-county  hospital  love  light 
tree. 

At  appropriate  times  of  the  year,  Lt.  Mandy 
Smith  and  the  Peyton  School  Fire  Patrol 
launch  balloons  carrying  messages  of  fire 
safety  to  the  area. 

In  other  words,  the  student  members  of  the 
Peyton  School  Fire  Patrol,  under  the  supervi- 
sion of  fireman  Maurice  Hartz,  chief  Jack 
Rickman,  and  the  Huntington  Fire  Department, 
teach,  preach,  promote,  and  practice  fire  pre- 
vention throughout  their  schools,  communities, 
and  the  county  of  Cabell. 

Why  don't  we  let  Lt.  Mandy  Smith  tell  her 
own  story  in  her  own  words: 

Dear  Sir:  I  am  Lieutenant  Mandy  Smith 
of  the  Peyton  School  Fire  Patrol.  Will  you 
help  us  gain  some  publicity  for  our  organi- 
zation, city  and  county.  We  are  the  only 
county-wide  organization  of  this  kind  In  the 
country.  We  are  supervised  by  Fireman 
Maurice  Hartz,  Chief  Jack  Rickman.  and 
the  Huntington  Fire  Department.  We  do 
many  things.  We  write  letters  and  make 
posters  promoting  fire  prevention  and  fire 
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safety.  We  Join  the  March  of  Dimes  and  the 
city's  Spring  Clean-up.  We  collect  food  for 
needy  families  at  Christmas  and  coins  for 
the  city-County  Hospital  Love  Light  Tree. 

We  launch  balloons  carrying  messages  of 
fire  safety  to  the  area. 

We  teach,  preach,  promote  and  practice 
fire  prevention  throughout  our  schools, 
communities,  and  county. 

Will  you  offer  a  resolution  in  the  House  of 
Representatives  honoring  our  work?  Or 
maybe  an  insert  into  the  Conorxssioiial 
Rccord;  or  a  Letter  of  Commendation  for 
our  efforts? 

Lieutenant  Mandy  Smith, 
Peyton  School  Fire  PatroL 
Mr.  Speaker.  I  take  great  pride  in  the  fore- 
going letter,  and  I  wish  to  comn>end  Lt.  Mandy 
Smith  for  her  personal  effort  to  obtain  recogni- 
tion for  the  work  that  she  and  her  fellow  offi- 
cers and  troops  of  the  Peyton  Fire  Patrol,  do 
for  the  good  of  the  community.  Mandy  Smith's 
fire  patrol  is  saving  lives  and  protecting  prop- 
erty against  damage  and  destruction.  As  vol- 
unteers, they  are  active  in  community  wofV  di- 
rected at  helping  others  less  fortunate  ttian 
themselves.  They  are  learning  a  lesson  in 
public  service  that  complements  the  very  wofV 
that  we,  in  Congress,  attempt  to  do— that  of 
identifying  significant  needs  within  th«r  com- 
munities, and  then  doing  something  about  it. 

I  congratulate  you  Mandy,  as  well  as  your 
fellow  patrol  members,  your  teachers,  parents, 
and  the  Huntington  Fire  Department,  for  an 
outstanding  organization  doing  courageous 
work. 


SOLID  WASTE  COMPOSTING 
ADVANCES 


HON.GEORGEJ.HOCHBRUECKNER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 

Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  rise 
today  to  alert  my  colleagues  to  tf>e  increasing 
interest  across  the  Nation  in  composting  as  a 
method  of  managing  municipal  solid  waste. 
Fueled  by  rapidly  diminishing  lar>dfill  capacity, 
this  movement  is  linking  rural  with  urban  com- 
munities, and  government  with  industry. 

A  recent  example  of  the  growing  involve- 
ment by  industry  is  an  announcement  by  ttie 
Proctor  &  Gamble  Co.  of  a  major  new  pro- 
gram to  promote  composting.  Proctor  & 
Gamble  has  committed  $20  milton  to  support 
efforts  by  municipalities  to  develop  compost- 
ing. In  addition,  the  company  is  working  to  de- 
velop products,  such  as  diapers,  which  are 
compatible  with  municipal  composting  sys- 
tems. 

Ultimately,  composting  coukj  handle  be- 
tween 30  and  60  percent  of  all  solkJ  waste. 
Composting  of  leaves  and  grass  clippings  has 
already  become  a  vital  component  of  most 
municipal  recycling  programs.  When  one  con- 
siders the  contribution  of  yard  waste,  food 
waste,  and  compostable  consumer  product 
packaging,  between  30  and  60  percent  of  the 
solid  waste  stream  is  potentially  compostable. 
Composting  is  generally  more  environmentally 
suitable,  and  oftentinDes  less  costly,  than  dis- 
posal methods. 
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Mr  Speaker.  I  believe  we  are  beginning  to 
see  evidence  that  the  decade  of  the  environ- 
ment IS  bearing  fruit  Composting  is  one  envi- 
ronmentally soond  approach  to  garbage  that 
deserves  the  support  of  Government  and  in- 
dustry. 


NORTH  CHEVY  CHASE  ELEMEN- 
TARY SCHOOL  WINS  NATIONAL 
RECOGNITION 


HON.  CONSTANCE  A.  MOREIIA 

or  MARYLAND 

nr  THi  HOUSE  or  representatives 
Friday.  October  19,  1990 

Mrs.  MORELLA.  Mr.  Speaker,  I  nse  to  con- 
gratulate the  faculty,  parents,  and  students  of 
North  Chevy  Chase  Elementary  School  in 
Montgomery  County,  MD,  on  winning  the  U.S. 
Department  of  Educations  Exemplary  School 
Award.  This  is  truly  an  outstanding  achieve- 
ment. 

North  Chevy  Chase  Elementary  received 
this  prestigioos  award  based  on  several  fac- 
tors, including  Visjonary  leadership;  a  sense 
of  shared  purpose  among  faculty,  students, 
parents,  and  the  community;  a  climate  condu- 
cive to  effective  teaching,  teacher  growth,  and 
recognitkjn;  and  a  "can-do"  attitude  toward 
problem  solving." 

As  a  former  teacher  in  the  Montgomery 
County  Public  Schools  system,  it  is  a  real 
pleasure  for  me  to  see  our  county's  schools 
receiving  the  recognition  they  deserve.  Under 
the  leadership  of  Principal  Delores  F.  Baden 
and  the  entire  staff  of  North  Chevy  Chase  Ele- 
mentary, the  school  has  become  one  of  the 
finest  in  the  metropolitan  area.  As  the  Depart- 
ment of  Education  has  pointed  out,  North 
Chevy  Chase's  faculty  and  administrators 
have  displayed  "visionary  leadership"  and  a 
tremendous  commitment  to  the  children  they 
serve.  The  parents  of  the  North  Chevy  Chase 
Elementary  community,  for  their  part,  have 
been  extremely  involved  in  school  aHairs  and 
are  consistently  supportive  of  their  children. 

This  combination  of  committed  faculty  and 
supportive  parents  is  unbeatable,  Mr.  Speaker 
as  North  Chevy  Chase  Elementary  has  dem- 
onstrated. I  congratulate  the  school  on  receiv- 
ing the  prestigious  Exemplary  School  Award 
and  wish  its  students,  faculty,  and  parents 
continued  success  and  academic  excellence 
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like  to  express  a  concern  that  we  are  moving 
rather  hastily  Promises  have  been  made,  and 
all  too  often  broken,  by  countries  so  long 
under  the  repressive  influence  of  communism 
And  while  Czechoslovakia  has  undergone  a 
substantial  transformation,  the  country  must 
continue  to  be  carefully  monitored.  If  condi- 
tions deteriorate,  the  United  States  should  not 
hesitate  to  withdraw  MFN. 

In  1968.  Czechoslovakia's  optimism  for  po- 
litical and  social  reform  was  trampled  upon  by 
an  unexpected  and  brutal  Soviet  invasion. 
Last  November,  almost  two  decades  later,  an- 
other shift  in  leadership  occun^ed.  This  time 
the  invaders  came  in  peaceful  demonstration 
with  a  demand  for  reform  and  a  desire  for 
freedom  against  the  censorship  and  oppres- 
sion of  the  Communist  dictatorship. 

Under  the  leadership  of  Vaclav  Havel, 
Czechoslovakia  has  begun  to  establish  itself 
as  a  free  nation.  In  the  past  10  months 
Czechoslovakia  has  released  its  political  pris- 
oners, opened  its  borders,  abolished  restric- 
tions on  religious  freedom,  and  legalized  dem- 
onstrations. Since  July,  when  the  first  free 
election  in  22  years  was  held,  the  new  Gov- 
ernment has  striven  to  establish  a  representa- 
tive government  and  has  successfully  severed 
Its  political  ties  to  the  Soviet  Union.  The  ex- 
tension of  MFN  IS,  in  effect,  a  recognition  of 
the  Czech  Government's  effort  to  protect  and 
promote  human  rights  and  personal  freedoms 
and  serves  as  an  incentive  to  complete  the 
task  ahead  of  them. 

The  United  States  stands  to  benefit  from 
this  action  as  well.  As  bamers  to  the  United 
States  market  are  lifted,  the  Czechoslovakian 
economy  will  improve;  thus,  a  new  and  prom- 
ising market  for  U.S.  Investors  will  emerge.  In 
addition,  the  level  of  access  to  the  Czech 
market  will  progress  as  the  Government 
moves  toward  increased  pnvatization,  and 
continues  to  encourage  industry  moderniza- 
tion. Clearly,  granting  MFN  to  Czechoslovakia 
will  be  mutually  advantageous  so  long  as  their 
country  continues  to  move  in  a  positive  direc- 
tkan. 
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The  comment  fi-om  the  October  18,  1990 
Wall  Street  Journal,  which  this  member  sub- 
mits to  the  Record,  illustrates  this  situation 
well. 


EUROPEAN  COMMUNITY  IN- 
TRANSIGENCE IN  THE  URU- 
GUAY ROUND 


HOUSE  APPROVES  MOST-PA- 
VORED-NATION  STATUS  TO 
CZECHOSLOVAKIA 

HON.  PHILffM.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 

Mr.  CRANE.  Mr.  Speaker,  I  support  the 
House  action  earlier  this  week  to  approve  the 
Presidents  request  to  extend  most-favored- 
nation  status  to  Czechoslovakia.  I  am  encour- 
aged by  the  course  of  events  that  have  taken 
place  in  that  country  over  the  past  year  and  I 
believe  that  the  newly  elected  Czech  Govern- 
ment has  demonstrated  that  it  is  indeed 
worthy  of  receiving  this  special  trading  pnvi- 
lege.  Although  I  support  this  action,  I  would 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 
Mr  BEREUTER.  Mr.  Speaker,  the  European 
Community  has  further  isolated  itself  in  the 
current  round  of  trade  negotiations  under  the 
General  Agreement  on  Tariffs  arid  Trade 
[GATT]  by  failing  to  submit  a  proposal  to 
reduce  agricultural  subsidies  last  Monday.  The 
EC  has  long  pursued  agriculture  and  agricul- 
tural trade  policies  that  create  huge  distortions 
in  world  commodity  markets,  seriously  disad- 
vantaged farmers  in  developing  as  well  as  de- 
veloped countries,  and  forced  unjustifiable 
burdens  on  taxpayers  and  consumers 

In  recent  history,  few  international  negotia- 
tions have  been  more  important  to  the  future 
of  agnculture  and  the  worid  trading  system 
than  the  cun-ent  GATT  round.  The  parochial 
stance  of  the  EC  countries  agriculture  minis- 
ters IS  putting  its  success  in  serious  doubt 


Off  With  the  CAP 
The  Uruguay  Round  of  trade  talks  hold 
the  promise  of  greasing  the  machinery  of  a 
21st    century    world    trading    system.    The 
farm    fortresses   of    Europe,    however    are 
leading  a  last  crusade  against  such  progress 
It  came  as  no  surprise  that  the  European 
Community  ignored  Monday's  deadline  for 
submitting  a  proposal  on  reducing  agricul- 
tural subsidies.  No  one  has  doubted  the  dis- 
proportionate  power  of  Europe's   militant 
farmers.   Indeed,   it   would  be   hailed  as  a 
landmark  if  the  farm  ministers  should  gra- 
ciously assent  to  any  plan,  regardless  how 
modest,  that  might  emerge  from  tomorrow's 
meeting  of  the  EC  trade  ministers  or  the 
Community  summit  in  Rome  on  Oct.  27. 

It  is  more  puzzling  why  the  Common 
Market  subordinates  its  taxpayers,  consum- 
ers and  industry  to  the  interests  of  two  mil- 
lion farmers  (out  of  the  EC's  10  million) 
who  soak  up  80%  of  the  Common  Market's 
farm  budget-which  in  turn  is  about  60%  of 
all  Community  expenditures.  Especially 
considering  that  the  farm  sector  accounts 
for  only  5%  of  EC  exports.  The  price  for 
such  Indulgence  exceeds  the  $125  billion 
that  the  Common  Agriculture  Policy,  or 
CAP.  cost  European  Uxpayers  each  year 
even  though  that  cost  is  half  the  total  of  all' 
farm  subsidies  world-wide. 

Warnings  have  been  clear  enough  that 
without  an  acceptable  agreement  on  agricul- 
ture, the  non-European  food-exporting 
countries  will  walk  out  of  the  Uruguay 
Round  of  trade  negotiations.  The  talks  have 
been  under  way  for  four  years  under  the 
aegis  of  the  General  Agreement  on  Tariffs 
and  Trade,  and  are  scheduled  to  end  in 
seven  weeks.  Business  interests  In  14  major 
sectors  besides  farming-such  as  intellectual 
property,  trade-related  investment  and  tex- 

wJwl~*""  ^°^  *'*"'*'  growth  opportunities. 
With  a  quarter  of  the  annual  $4  trillion  of 
international  trade  at  stake  and  Increasingly 
glum  recessionary  signals.  Europeans  would 
be  well-advised  to  peer  beyond  their  provin- 
cial lamb  wars. 

They  stand  to  lose  as  much  as  everyone 
else  if  decades  of  progress  towards  multilat- 
eral cooperation  is  reversed.  The  specter  of 
cartelizatlon  that  might  result  within  the 
dollar,  Deutsche  mark  and  yen  blocs  would 
bring  only  harm. 

Another  timely  concern  is  that  failure  to 
liberalize  market  opportunities  will  retard 
any  chances  for  a  recovery  in  the  debt-bur- 
dened Third  World  and  in  the  new  democra- 
cies of  Central  Europe.  What  is  the  point  of 
prodding  Eastern  Europe  and  the  develop- 
ng  countries  toward  more  efficiency  with 
loans  and  advice  if  those  countries  will  con- 
tinue to  be  denied  markets? 

The  Americans,  who  at  least  are  taking 
into  account  the  overall  stakes,  are  eager- 
perhaps  too  eager-to  compromise.  They 
have  already  backed  away  from  the  Justifi- 
able goal  of  eliminating  all  trade-distorting 
farm  subsidies.  The  proposal  Ubled  Monday 
including  cutting  farm  export  subsidies  90% 
^^'^^^  Income  supports  75%  by  the  year 

There  U  of  course  something  to  the  Euro- 
peans' charge  that  U.S.  negotiators  might 
have  difficulty  in  getting  Congress  to  accept 
their  proposals.  Textile  Import  curbs  voted 
recently  by  Congress  (and  vetoed  by  Presi- 
dent Bush)  support  that  thinking 
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But  the  charge  is  irrelevant  unless  the  EC 
farm  ministers  are  counting  on  U.S.  protec- 
tionists to  get  them  off  the  hook.  Their 
hopes  may  be  in  vain  if  the  farm  bill  that 
Just  emerged  from  the  House-Senate  confer- 
ence committee  Is  any  Indication.  The  $13.6 
billion  cuts  over  five  years  are  generally  in 
line  with  the  U.S.  negotiating  stance.  The 
EC  leaders  would  do  well  to  look  to  their 
own  wider  interest  in  the  fast-evaporating 
opportunity  to  begin  dismantling  the  CAP. 
They  should  overrule  the  farm  bloc  and 
take  the  U.S.  at  its  word. 

The  U.S..  whose  direct  agricultural  sul)si- 
dies  are  about  $25  billion  a  year  to  some  two 
million  farms,  has  admittedly  had  more  suc- 
cess with  farm  politics.  Its  five-year  1985 
farm  bill  has  reduced  market-distorting 
price  supports  in  favor  of  simple  "deficiency 
payments."  Europeans  should  pay  heed  to 
the  changed  U.S.  climate,  which  even  ex- 
tends to  the  farm  bloc  itself.  America  after 
all  "invented"  the  ag-subsidy  monster 
during  the  New  Deal  era.  It  progressively  re- 
fined it  with  improvisations  such  as  the 
1954  Pood  for  Peace  Act,  which,  despite  its 
lofty  title,  later  became  a  scheme  for  dump- 
ing surpluses.  The  EC's  CAP  was  a  natural 
if  unwise  response. 

The  recent  proposal  of  EC  Agriculture 
Commissioner  Ray  MacSharry  for  a  30%  re- 
duction in  subsidies  in  the  10  years  ending 
In  1996  (which  the  farm  lobby  claims  is  an 
attack  on  the  glue  that  binds  the  Communi- 
ty) is  at  most  a  15%  cut  from  today's  levels 
t>ecause  of  its  four-year-old  base  point.  The 
direction  nevertheless  is  sound. 

The  next  seven  weeks  will  be  a  time  of 
truth  for  the  EC  leaders.  They  can  continue 
to  be  cowed  by  their  farm  lobby  or  they  can 
strike  a  blow  in  the  Interests  of  all  their 
constituents,  present  and  future. 


AFRICAN  AMERICAN  COMMUNI- 
TY IS  WEAKENING  DUE  TO 
OUR  ECONOMY 


HON.  EDOLPHUS  TOWNS 

or  NEW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  19,  1990 

Mr.  TOWNS.  Mr.  Speaker,  the  economic  de- 
velopment of  the  African-American  community 
is  beginning  to  weaken  as  a  result  of  our  Na- 
tion's minority  economic  community  catches 
pneumonia. 

I  believe  Congress  must  be  supportive  of 
legislation  that  will  aid  the  development  of  Af- 
rican-American communities  and  the  entrepre- 
neunal  efforts  of  minorities  generally  in  busi- 
nesses. 

Mr.  Speaker,  I  have  recently  come  across 
two  articles  that  taut  the  success  of  African- 
Americans  in  business  that  might  be  of  some 
interest  to  you  and  the  Members  of  the 
House.  I  submit  them  for  your  review. 

[Prom  Cralns  New  York  Business.  Oct.  11, 
19901 

Blending  Atro  rASHioNs  with  Brooklyn 

ENXniPRISE 

By  Ylonda  Gault 

In  the  heart  of  Brooklyn's  Bedford  Stuy- 
vesant  and  Port  Greene  sections,  there's  no 
mistaking  the  early-evening  sights  and 
sounds. 

While  black  Americans,  Trlnldadlans,  Sen- 
egalese and  others  swell  a  Fulton  Street  be- 
decked  in  red.  gold,  black  and  green,  the 
pervasive    syncopations    of    reggae    music 
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weave  through  thunderous  l)eats  of  rap  and 
hip-hop. 

This  amalgam  of  African  and  American 
cultures  is  part  of  designer  Byll  Lester's  in- 
spiration. And  his  company.  2'>4-year-old 
Primitive  Inc..  Is  Its  translation. 

The  tucked-away.  second-floor  iKJUtlque 
carries  the  Afrocentric  fashions  of  Mr. 
Lester  and  local  designers  who  share  his 
vision— a  voguish  InterpreUtion  of  Euro- 
styles  In  African  fabrications. 

"Although  I  am  truly  more  Western  than 
anything,  because  I've  been  brought  up  In 
this  hemisphere,"  says  Mr.  Lester,  "my  sen- 
sitivity and  spirituality  are  from  an  African 
consciousness.  So  I  meld  the  two.'" 

That  strong  African  consciousness  doesn't 
preclude  a  sharp  business  acumen,  however. 
The  dread-lock-sporting  entrepreneur, 
whose  fashion  career  dates  from  the  early 
1970s,  plans  to  open  this  fall  in  Manhattan 
at  nth  Street  and  Sixth  Avenue. 

Meanwhile,  the  notoriety  of  Primitive, 
which  did  about  $300,000  in  sales  last  year, 
has  given  rise  to  a  cadre  of  Brooklyn-based 
businesses  devoted  to  Afrocentric  merchan- 
dise. 

Blackl)erry  New  Dimensions.  Status,  Afro- 
Tees  and  Spice  Originals  all  design  and 
produce  their  own  clothing  lines  and  acces- 
sories, augmenting  those  wares  with  Imports 
from  Morocco,  Nigeria  and  other  parts  of 
Africa.  Their  growing,  youthful  market  Is 
not  only  Interested  In  Afrocentric  merchan- 
dise, but  willing  to  pay  $60  for  hand-painted 
T-shirts  and  $400  for  embroidered  jackets. 

And  as  fashion  goes  increasingly  global. 
African  design  influences,  ranging  from 
cowrie-shell  jewelry  to  brilliant  asoeke  and 
kente  cloths,  have  begun  appearing  in  main- 
stream fashion  showrooms  during  the  past 
year. 

The  broad  acceptance  of  African  style  is 
not  new  to  fashion,  having  first  emerged  In 
the  1960s.  Vendors  at  Mart  125  In  Harlem 
have  sold  Afrocentric  wares  for  years.  But 
American  blacks  are  now  producing  these 
goods  in  greater  numbers,  thereby  sharing 
In  their  commercial  success.  For  every  high- 
profile  Afrocentric  merchandiser,  sources 
say  there  are  at  least  five  cottage  businesses 
of  artlsU,  designers  and  wholesalers  supply- 
ing them.  Mohamed  Dlop,  a  former  Citicorp 
executive,  has  seen  his  African  textiles 
import  business  soar  to  more  than  $1  mil- 
lion in  sales  since  its  1987  Inception. 

Mr.  Dlop  says  his  Manhattan-based  Inter- 
continental Business  Network  began  with 
local  sales  to  small  Independents.  Now  his 
client  base  stretches  to  the  West  and  South, 
and  Includes  large  companies  like  New  Orle- 
ans-based Wemco  Inc.  and  J.G.  Hook  Inc.  In 
Manhattan. 

For  some  customers,  wearing  Afrocentric 
pieces  Is  an  expression  of  cultural  heritage 
and  awareness.  For  others.  It's  funky,  off- 
beat chic. 

"'People  are  responding  to  African  ele- 
ments like  colors,  patterns  and  Intricacy, " 
says  Jessica  Mitchell,  women's  fashion  di- 
rector at  Saks  Fifth  Avenue.  "They  want 
clothes  that  are  rich  in  texture" 

However,  some  wonder  how  long  the  trend 
African  cultural  Influences  can  last.  One 
jewelry  Importer  laments,  "You  see  the  kids 
all  sporting  the  colors  and  syml)ols,  but 
what  do  they  know  about  It?  Or  Is  It  Just  the 
thing  for  the  moment?" 

Fashion  has  always  been  fickle.  But  more 
Important  is  how  long  these  young  business- 
es can  continue  to  expand.  Starting  a  retail 
venture  Is  always  risky,  but  doing  so  when 
the  city's  economy  and  the  retail  environ- 
ment are  rocky  increases  the  stakes  consid- 
erably. 
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Most  of  the  Brooklyn-based  Afrocentric 
merchandisers  are  operating  on  shoestring 
budgets.  Financing  constraints.  Inexperi- 
ence and  rapid  growth  have  all  l>een  diffi- 
cult to  manage. 

CULTIVATING  CAMARADKRIK 

But  what  some  lack  In  business  expertise, 
they  try  to  compensate  for  with  camarade- 
rie. "As  a  people,  we  don't  have  a  long  histo- 
ry In  business,  but  this  Is  a  start,"  sajrs 
Barry  Blackman,  co-owner  of  Blackberry 
New  Dimensions. 

The  revilallzatlon  of  these  Brooklyn 
neighborhoods  has  also  helped.  More  black 
and  white  young  professionals  are  settling 
In  hybrid  up-and-coming  areas  like  Port 
Greene  and  Bed  Stuy  now.  And  merchants 
are  quick  to  point  to  Spike's  Joint  as  a 
status  booster.  Film  director  Spike  Lee's 
boutique,  which  opened  on  nearby  Dekalb 
Avenue  this  summer  Is  a  destination  for 
Manhattanltes  as  well  as  out-of-towners. 

Fashion  Insiders  predict  a  sound  future 
for  African-Influenced  design,  which  Ms. 
Mitchell  of  Saks  says  is  accepted  worldwide 
as  a  design  classic. 

Ruth  Rubinstein,  a  social  science  profes- 
sor at  the  Fashion  Institute  of  Technology, 
concurs,  adding  that  American  fashion 
shifts  are  guided  by  the  political  and  eco- 
nomic climate.  Like  the  volatile  1960s,  she 
observes,  this  decade  will  be  characterized 
by  vivid  color  and  patterns. 

•'Africa  has  a  very  spiritual  culture,"  says 
Ms.  Rubinstein.  "When  people  buy  and 
wear  these  styles,  they're  being  touched  on 
an  emotional  level.  Times  like  these,  we  lean 
toward  comfort  clothes  that  give  us  a  sense 
of  security." 

AN  AES"rHimC  REACnOK 

WhUe  spirituality  may  be  a  motive  for 
some,  merchants  say  the  reaction  to  Afro- 
centric Items  is,  for  most,  an  aesthetic  one. 

And  beauty  there  is.  Blackberry  special- 
izes In  leather  crafts— bags,  pouches  and 
iCente-embelllshed  vests,  which  retaU  for 
about  $125.  Afro-Tees'  shirts  range  from  $30 
to  $60  and  feature  hand-painted  African  fig- 
ures and  patterned  appliques. 

Primitive  carries  an  extensive  collection  of 
men's  and  women's  high  fashion,  Including 
tailored  jackets  with  bright  embroidery  and 
mud-cloth  caps. 

Mr.  Lester  says  Primitive's  volume  growth 
should  exceed  10%  a  year,  and  once  It  Is  es- 
tablished In  Manhattan,  he  hopes  to  expand 
to  several  major  American  cities. 

•The  Important  thing  Is  the  commitment 
to  carry  on  this  tradition,"  says  Mr.  Lester. 
•With  commitment  comes  success." 

More  Black  Businesses,  But  Not  Enoitoh 

(By  Robert  McNatt) 
On  the  face  of  it,  black-owned  businesses 
In  New  York  had  never  t>een  better  off.  Ac- 
cording to  a  recently  released  survey  by  the 
U.S.  Department  of  Commerce,  by  1987,  the 
year  the  study  covered,  there  were  far  more 
black  enterpreneurs  here,  making  more 
money  than  they  did  when  the  last  survey 
was  taken  In  1982. 

But  those  numbers  bespeak  an  optimism 
black  business  leaders  say  Is  not  Justified. 
"If  one  simply  pays  attention  to  reality, 
nothing  could  be  further  from  the  truth." 
says  Lloyd  Williams,  president  of  the 
Uptown  Chamber  of  Commerce,  a  Harlem- 
based  association  of  some  1,100  businesses. 

•All  I  hear  from  my  members  Is  that 
things  are  getting  worse,"  he  adds.  •Less 
money,  costs  are  going  up,  and  there  is  no 
sense  of  hope." 
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Black  business  leaders,  academics  and 
some  grovemment  officials  agree  that  in  re- 
ality there  are  still  too  few  black  businesses 
here,  the  ones  that  do  exist  are  too  small 
and  tough  economic  times  will  put  their  via- 
bility to  the  test. 

MORE  BDSlmsSES  IN  CITY 

The  federal  study  counted  25.256  black- 
owned  businesses  in  New  York  City  in  1987 
53%  more  than  the  16.462  companies  on" 
record  five  years  ago.  In  the  most  recent 
study,  those  companies  also  grossed  $1  1  bil- 
lion. 66%  more  than  in  1982.  On  average 
each  business  had  revenues  of  $42,000. 

But  that's  only  8.2%  better  thaii  the  aver- 
age company  did  in  1982.  a  rate  of  growth 
far  lower  than  inflation.  Plus,  its  only  89% 
of  what  black-owned  businesses  grossed  na- 
tionwide, and  its  a  paltry  29%  of  the  aver- 
age for  all  U.S.  companies. 

"What  comes  through."  says  Howard  Al- 
drlch.  a  sociology  professor  at  the  Universi- 
ty of  North  Carolina  who  has  studied  black 
businesses,  "is  that  black  participation  in 
this  sector  of  the  economy  is  still  pretty  low 
One  concern  about  the  survey  is  that  the 
figures  reflect  only  boom  times.  The  five 
years  from  1982  to  1987  were  some  of  the 
most  economically  robust  in  the  city's  histo- 
ry. But  now  the  economy  is  weakening  with 
large  declines  in  such  important  local  indus- 
tnes  as  construction,  banking,  finance  and 
advertising.  The  ripples  from  that  decline 
can  adversely  affect  black-owned  companies 
which  are  often  small  and  dependent  on 
overall  economic  health. 

"We  are  probably  heading  into  a  reces- 
sion, says  David  Gallagher,  co-director  of 
Interface,  a  local  think-tank  that  studies 
economic  and  educational  issues.  "So  those 
new  businesses  will  be  put  to  a  test.  Polks 
who  had  full  order  books  or  loU  of  people 
walking  in  the  door  in  1987  will  have  a 
harder  time  now." 

George  Glee  Jr..  executive  director  of 
Brooklyn's  Vanguard  Urban  Improvement 
Association  Inc..  looks  askance  at  the  num- 
bers. Tm  surprised  that  there's  been  any 
growth  between  1982  and  1987.  I  certainly 
haven't  seen  that  many  new  businesses  here 
in  Bedford-Stuyvesant.  "  Mr.  Glee  has  spent 
more  than  20  years  helping  black  entrepre- 
neurs obUin  start-up  and  working  capital 

Given  the  lack  of  capital.  I  think  mer- 
chants and  businesses  out  here  (in  Brook- 
lyn) wiU  have  a  hard  time  in  the  next  three 
to  five  years.  "  adds  Mr.  Glee. 
It's  unlikely  that  there  are  fewer  black- 

?^**l,^"^'"^^*  "°*  ^^^  there  were  in 
1987.  The  expansion  has  been  real,  say  the 
experts,  and  with  a  notable  decline  in  small 
start-ups. 

UAVY  KFW  BDSimESSES 

■There  is  a  shift  occurring  in  minority- 
owned  businesses."  says  Timothy  Bates 
chairman  of  the  graduate  program  in  urbai^ 
policy  analysis  at  the  New  School  for  Social 
Research.  More  highly  educated  people  are 
going  into  business,  and  there  is  a  transfor- 
mation from  the  mom-and-pop  stores  " 

That  isn't  necessarily  good.  ■'Mom-and- 
pop  stores  can  be  the  steppingstone  into 
mainstream  businesses.'  says  the  Uptown 
n«,'^'*^K*  ^'  Williams.  "So  the  futures 
not  bright  for  African-American  business- 
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Republic.  Some  black  ventures  have  seen 
growth,  but  even  their  future  is  uncertain 
For  instance,  the  survey  found  680  black- 
owned  construction  companies  in  Brooklyn 
of  which  138  had  paid  employees.  That  is  a 
substantial  rise  from  1982  when  there  were 
277  companies,  of  which  only  32  had  em- 
ployees. 

Many  have  been  successful  in  the  private 
sector,  says  Mr.  Glee,  but  when  it  comes  to 
trying  to  get  larger  contracts  with  public  en- 
tities, the  construction  crews  can  hit  a  brick 
wall  Because  private  construction  is  mori- 
bund now.  entree  into  the  public  sector  is  vi- 
tally important.  "Many  of  them  have  track 
records. "  he  says,  "but  for  larger  work  they 
need  licenses,  bonding.  They  can  starve 
waiting  for  that  "  ai*rve 

Some  construction  companies  evidently 
have.  "Probably  half  of  the  minority-owned 
construction  businesses  from  1987  just  dont 
exist  now  "  says  Arthur  Pearlroth.  who 
oversees  the  hiring  of  those  contractors  to 
work  with  the  Port  Authority  of  New  York 
&  New  Jersey.  "We  do  a  list  from  year  to 
year  and  we're  surprised  at  how  many  just 
disappear." 

While  he  attributes  those  changes  to  nat- 
ural turnover  in  the  business.  Mr.  Pearlroth 
says  that  his  agency  is  taking  steps  to  assure 
that  mmorityowned  (and  women-owned) 
contractors  stay  around  long  enough  to  col- 
lect their  share  of  the  estimated  $60  billion 
in  New  York  City  public  construction 
projects  on  the  boards  in  the  next  decade 

That  means  helping  the  contractors 
obtain  financing,  when  necessary  or  per- 
suading the  major  construction  companies 
to  share  their  expertise  with  the  smaller  mi- 
nority-owned ones. 

"Minority  construction  companies  have  it 
twice  as  hard. "  he  says.  'They're  outsiders, 
and  in  this  industry,  any  newcomer  has  a 
tough  tune." 
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new  units  of  low-  and  moderate-rncome  hous- 
ing and  have  rehabilitated  over  200  such 
units.  While  on  city  council,  he  has  backed 
programs  that  have  reduced  crime  and  helped 
to  establish  neighborhood  watch  groups  He 
has  supported  programs  to  assist  the  elderly 
the  poor,  the  homeless  and  the  disabled 

It  IS  a  pleasure  to  bring  Dennis  Zane's 
record  of  accomplishments  to  my  colleagues. 
I  ask  that  they  join  me  in  congratulating  him 
on  a  job  well  done. 


SEMITE  AND  ANTI-SEMITE 


SANTA  MONICA  MAYOR  DENNIS 
ZANE 


He  attributes  the  decline  to  a  fear  of 
Crime  and  a  breakdown  in  family  structure 

mere  s  no  mom-and-pop  store  without  a 
mom  and  pop." 

Such  stores,  observers  note,  are  increas- 
K  'f.^'T^^by  jnimigranta  from  Korea. 
India,  the  Middle  East  and  the  Dominican 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker  I  rise 
today  to  bring  to  the  attention  of  my  col- 
leagues in  the  U.S.  House  of  Representatives 
the  many  accomplishments  of  my  friend  and 
determined  leader.  Dennis  Zane.  as  he  nears 
the  end  of  his  term  as  Mayor  of  the  city  of 
Santa  Monica. 

In  the  past  9  years  on  Santa  Monicas  city 
council  and  in  the  past  2  years  as  Santa  Mon- 
ica s  mayor.  Mr.  Zane  has  given  tirelessly  of 
himself  in  service  to  the  city.  He  has  fought  to 
presence  the  diversity  of  economic,  social 
ethnic  and  age  groups  that  make  Santa 
ly^onica  a  unique  and  special  city.  He  was  a 
founder  of  the  Santa  Monicans  for  Renters 
Rights,  the  group  that  fought  and  won  pas- 
sage of  Santa  Monica's  rent  control  law 

As  a  city  councilmember,  Dennis  Zane  has 
provided  the  leadership  that  transformed  a  de- 
serted commercial  area  into  a  revitalized  new 
Third  Street  Promenade.  He  strove  to  help  re- 
store the  beloved  Santa  Monica  pier,  and  pro- 
vide for  the  cleanup  of  the  deadly  toxic  waste 
from  the  Pico  Kenter  storm  drain. 

As  an  elected  official.  Dennis  helped  to 
enact  programs  that  provide  more  than  400 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 
Mr  TRAFICANT   Mr.  Speaker.  I  have  been 
^beled   an   anti-Semite,    I    am   not   an   anti- 
Semite,  but  I  do  not  agree  with  everything  that 
the  State  of  Israel  does.  Their  repression  of 
the  Palestinian  upnsing  is  bmtal.  and  their  in- 
transigence in  dealing  effectively  with  the  le- 
gitimate   desires    of    the    Palestinian    nation 
wornsome.  Moreover,  the  amount  of  aid  that 
we  ship  overseas  to  Israel  should  be  slashed 
at  a  time  when  America  is  crumbling.  I  have 
also  been  labeled  with  this  unjust  distinction 
for  standing  up  for  the  rights  of  two  Amencan 
citizens:  John  Demjanjuk  and  Arthur  Rudolph 
If  one  IS  to  be  branded  an  anti-Semite  for 
standing  up  for  the  constitutional  rights  Pales- 
tinian dignity,  and  demanding  that  American 
tax  dollars  to  be  spent  on  America;  so  be  it  If 
you  can't  attack  the  message  then  you  attack 
the  messenger.  I  have  enclosed  the  following 
article  by  Dr.  Alfred  M.  Lilienfhal  and  the  at 
tached  newspaper  article  to  accompany  my 
remarks  into  the  Congressional  Record. 
Semite  and  Anti-Semite:  Abe  Rosenthal  vs 
Patrick  Buchanan 
(By  Alfred  MLilenthal) 
While  American  eyes  are  focused  on  the 
extremely  grave  Persian  Gulf  crisis  with  its 
near-war  status,  another  war  has  erupted- 
the  war  of  words  which  has  pitted  columnist 
n?  -n^r^M""  "^tr^K'^K  Editor  Abe  Rosenthal 
of  The  New  York  Times  against  Pat  Bu- 
^r!^^'^-  5J'".'^'«^ated  columnist  and  television 
pundit.   This    latter   simmering    conflict    is 
most  relevant  to  American  perceptions  of 
the  greater  war  many  would  like  to  avoid 

Appearing  as  a  panelist  on  the  "McLaugh- 
lin Group."  Buchanan  declared  "there  are 
only  two  groups  that  are  beating  the  drums 
for  war  in  the  Middle  East-the  Israeli  De^ 
fense  Ministry  and  its  amen  comer  in  the 
United   States."    In    a   particularly    vicious 

nnlT?  "  o°'*i!.^^  "^^^"^  N°^'"  Rosenthal  re- 
plied to  Buchanan:  "We  are  not  dealing 
with  country  club  anti-Semitism  but  with 
the  blood  label  that  often  grows  out  of  it " 
NiTn^  °"«:ttae  speech  writer  for  Presidents 
Nixon  and  Reagan  was  also  accused  of  de- 
meaning the  Holocaust,  of  attacking  Ameri- 
can prosecutors  who  dared  chase  down  war 
criminals'"  and  of  spreading  tensions  be- 
tween Catholics  and  Jews. 

The  Rosenthal  piece  was  replete  with  re- 
minders of  the  Holocaust,  the  antl-antl- 
Semitism  syndrome  exploited  to  the  fullest. 
The  Times  columnist  traced  his  bottomless 
fnypQ^".,?  *  '■•■^'^  ^  ^  silent  S 
^.i^ht?*"'^"','  ^f  ^'^^  ^  ^^  ««t  visit  to 
Auschwitz  early  in  his  career  after  the  war. 
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as  we  reported  in  The  Zionist  Connection, 
when  he  admitted  "there  was  no  news  to 
report."'  but  "there  is  merely  the  compul- 
sion to  write  something  about  it."  And  this 
compulsion  has  guided  him  ever  since. 

As  managing  editor  of  the  most  powerful 
newspaper  in  the  world,  one  of  Rosenthal's 
principal  preoccupations  was  to  make  sure 
that  every  Times  writer,  correspondent, 
stringer,  et  al.  with  magnifying  glass  in 
hand,  was  sworn  to  a  Sherlock  Holmes-like 
preoccupation  with  uncovering  the  remotest 
evidence  of  anti-Semitic  prejudice  and  send- 
ing in  his  "find"  to  the  news  editor  who 
stood  ever-prepared  to  build  the  remotest 
implication  of  bias  against  Jews  into  boom- 
ing headlines  of  fact,  to  make  atypical  ex- 
amples of  prejudice  appear  typical.  And 
since  this  helped  the  image  of  Israel,  it  was 
very  easy  to  appear  totally  convincing. 

Buchanan,  in  the  colunui  which  so  aggra- 
vated the  New  York  Times  pundit,  had  at- 
tacked the  "neo-conservatives  who  consid- 
ered America  already  at  war, "  namely 
Rosenthal,  Richard  Perle,  Charles  Krauth- 
ammer and  Henry  Kissinger.  Because  they 
all  happened  to  be  Jews,  that  in  Rosenthal's 
eyes,  made  Buchanan  an  smti-Semite. 

What  really  burned  the  New  York  Times 
writer  was  the  criticism  of  Israel  and  what 
Buchanan  referred  to  In  his  reply:  "The 
contemptible  attempt  to  stifle  debate  on  the 
issue  of  America's  relations  with  Israel." 
This  columnist  had  the  guts  not  only  to 
point  out  that  Israel  has  been  beating  the 
drums  and  leading  the  war  cry  among  the 
media,  but  also  to  note  that  the  label  of 
anti-Semitism  was  "wielded  by  a  tiny  clique 
as  a  branding  iron  to  bum  horribly  heretics 
from  their  agreed-upon  political  ortho- 
doxy." 

Buchanan  further  charged  that  this  label- 
ing was  used  "to  frighten.  Intimidate,  censor 
and  silence:  to  cut  off  debate;  to  so  smear 
men's  reputations  that  no  one  will  listen  to 
them  again;  to  scar  men  so  indelibly  that  no 
one  will  ever  look  at  them  again  without 
saying,  "Say.  isn't  he  an  anti-Semite?'  " 

Never  have  the  effects  of  this  branding, 
carried  out  for  so  long  and  so  effectively  by 
the  Anti-Defamation  League— Buchanan 
tells  it  like  it  is  by  referring  directly  to 
"Brother  Abe  Poxman"  (the  League  direc- 
tor) and  the  "contract  hit"— been  so  bril- 
liantly, accurately,  and  precisely  described. 
And  this  writer  above  others  on  the  basis  of 
his  own  experiences  from  1950  to  date,  can 
verify  to  the  truth  of  these  Buchanan 
charges  advanced  by  one  who,  as  he  himself 
pointed  out,  "from  1967  to  1985  was  an  un- 
critical apologist  for  Israel,  a  Begin  man  all 
the  way,  defending  everything  from  the 
attack  on  the  Iraqi  reactor  to  the  invasion 
of  Lebanon."  And  he  added,  "I  thought  they 
were  terrific  friends  until  the  Jonathan  Pol- 
lard looting  of  vital  secreU,  the  brutality 
against  Palestinian  old  men,  women,  teen- 
agers and  children,  the  Good  Friday  grab  at 
the  Church  of  the  Holy  Sepulchre  in  Jeru- 
salem and  the  caustic  cracks  alKiut  my 
church  and  popes  from  papers  I  read  and  its 
amen  comer  in  the  U.S." 

Probably  the  "unklndest  cut  of  all, "  di- 
rected at  Rosenthal,  American  Zionists  and 
Israel,  was  the  charge  set  forth  by  Victor 
Ostrovsky,  former  Mossad  agent.  In  the 
expos*  By  Way  of  Deception,  the  sale  of 
which  book  Israel  tried  to  ban  In  the  U.S., 
that  Israel  knew  in  advance  that  terrorists 
were  building  that  Mercedes  truck  bomb  to 
massacre  American  Marines  In  the  Beirut 
barracks  in  1983  "and  they  deliberately  did 
not  even  wam  us."  Pointing  up  the  dimin- 
ished regard  for  Israel  In  the  national  cap- 
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ital.  Buchanan  wrote  that  not  one  person  he 
had  spoken  to  had  said  he  "felt  Mossad  in- 
capable of  such  a  heinous  act." 

The  wrath  of  Organized  Jewry  and  the 
vast  media  It  controls  fell  upon  Buchanan. 
The  New  York  Post  editorially  separated 
itself  from  his  column  which  they  carried  In 
the  same  edition  and  supported  the  Rosen- 
thal charges  "all  the  way. "  noting  that  the 
columnist  portrayed  "an  ail-too  familiar 
hostility  to  Jews."  Naturally,  the  World 
Jewish  Congress  joined  In  the  onslaught. 

"He  disgraced  the  memory  of  the  Holo- 
caust"—this  because  Buchanan  dared  allege 
that  John  Demjanjuk  was  not  Ivan  the  Ter- 
rible and  his  reference  to  the  "Holocaust 
Survivors  Syndrome"  involving  "group  fan- 
tasies of  martyrdom  and  heroics." 

The  Washington  Post  is  not  one  of  the 
180  papers  which  carry  the  Buchanan 
column  but  has  covered  the  "battle"  in  the 
Style  section,  first  In  "Media  Notes"  on  Sep- 
temt)er  15  followed  by  a  lengthy  page  one 
piece  carrying  over  onto  two  additional 
pages.  Here  Howard  Kurtz  let  his  own  sub- 
jectivity pierce  through  as  he  subtly  sided 
with  Buchanan's  detractors. 

Kurtz  interviewed  at  length  Mona 
Charen.  a  Jewish  columnist  who  worked  for 
Buchanan  in  the  Reagan  White  House,  who 
said:  "He  engenders  this  kind  of  thing. " 
While  she  said,  on  the  one  hand  that  she 
does  not  believe  Buchanan  Is  anti-Semitic, 
she  added:  "There's  enough  evidence  to  ask 
why  he's  so  angry  about  Jews.  Why  the  sus- 
picion of  Jews  in  this  country?  One  of  his 
columns  on  Auschwitz  sent  a  chill  down  my 
spine."  In  effect  she  was  subtly  charging 
that  from  Impressions  and  appearances  he 
was  anti-Semitic. 

The  Kurtz  article  quoted  at  great  length 
the  hardly  objective  opinions  of  the  director 
and  former  director  of  the  Department  of 
Justice's  Office  of  Special  Investigation, 
whose  avowed  purpose  is  to  hunt  down 
Nazis  and  rivet  attention  on  the  Holocaust, 
and  of  ADL  Director  Abraham  Foxman. 
named  as  accomplice  In  the  "contract  hit " 
In  the  Buchanan  column  which  started  It 
all. 

The  far-reaching  moral  behind  the  bitter 
exchange  in  Rosenthal  vs.  Buchanan  was 
set  forth  by  the  latter  in  what  he  told  the 
Post:  "I  am  giving  voice  to  arguments  that 
others  dare  not  make  out  loud.  There  are  a 
lot  of  Americans  who  are  very  intimidated 
from  saying  candidly  what  they  think  about 
the  relationship  with  Israel.  They're  afraid 
of  just  what  has  been  done  to  me.  They 
don't  want  to  bring  a  firestorm  on  them- 
selves." 

This  goes  to  the  very  guts  of  the  success 
of  Zionism  and  Israelism  in  the  Western 
world.  For  nothing  has  counted  more  that 
the  skillful  attack  on  the  soft  underbelly  of 
world  opinion— "Mr.  Decent  Mans  "  total  re- 
pugnance toward  anti-Semitism.  The  charge 
of  this  bias,  instantaneously  bringing  forth 
the  specter  of  Nazi  Germany,  so  totally  pul- 
verizes the  average  Christian  that  by  con- 
trast calling  him  a  Communist  is  a  pleasant 
epithet.  And  the  effect  on  Jewish  Americans 
of  the  use  of  this  label  is  even  more  devas- 
tating. 

It  was  the  Christian  revulsion  toward  anti- 
Semitism  in  the  wake  of  Hltlerian  genocide, 
not  the  superiority  of  Zionist  over  Arab/ 
Palestinian  rights,  that  first  helped  create 
and  has  since  firmly  entrenched  the  Israeli 
Stat,  even  permitting  the  occupation  of  con- 
quered territories  In  the  face  of  the  U.N. 
charter  and  International  morality.  So 
strong  has  become  the  general  aversion  to 
anti-Semitism   that   even   the   full-blooded 
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Semite,  the  Arab.  at>surd  as  it  may  be,  finds 
it  difficult  often  to  defend  himself  against 
this  charge.  The  Jerusalem  peace  talks  In 
January  1978  were  disrupted  when  Prime 
Minister  Begin  hurled  accusations  of  "anti- 
Semitism "  at  his  ally  President  Sadat  and 
the  Egyptian  Foreign  Minister.  There  Is 
little  doubt  that  comparing  Saddam  Hussein 
to  Hitler,  as  publicists  and  the  White  House 
have  done,  has  only  added  to  the  fury  of  the 
Iraqi  leader. 

This  emotional  reaction  engendered  by 
Nazi  genocide  can  be  said  to  have  given  rise 
to  an  Eleventh  Commandment,  "Thou  shalt 
not  be  anti-Semitic. "  and  to  a  corollary 
Twelfth  Commandment,  "Thou  must  be 
anti-anti-Semitic."  No  Christian  wishes  to 
run  afoul  of  these  supplements  to  the  Inter- 
dictions handed  down  by  Moses  from  Mt. 
Sinai.  In  their  zeal  to  carry  out  the  new 
commandments,  the  antl-anti-Semltes,  like 
Rosenthal,  the  New  York  Times,  most  of 
the  media  and  Organized  Jewry,  have  re- 
jected the  basic  distinction  between  those 
who,  like  Pat  Buchanan  and  many  others, 
are  opposed  to  Zionism-Israelism  because 
they  abhor  Its  political  precepts  and  the 
consequences  wrought  by  its  measures,  and 
those  who  are  against  Jews  because  they  are 
racists  and  simply  hate  Jews. 

By  equating  anti-Zionism  with  anti-Semi- 
tism through  the  use  of  the  handy  anti- 
Semite  label.  Christian  anti-Zionists  and 
even  Jewish  anti-Zionists  are  alike  de- 
nounced as  anti-Semites— muted  doubts,  dis- 
cussion and  a  free,  open  debate  on  Middle 
East  policy  are  crushed.  Without  the  exer- 
cise of  these  democratic  prerogatives  of 
freedom  of  speech  and  the  right  to  dissent, 
the  United  Sates  will  never  extricate  Itself 
from  the  life  and  death  Persian  Gulf  strug- 
gle with  Saddam  Hussein,  nor  be  able  to 
move  a  whit  toward  a  just  solution  of  the 
underlying  Arab- Israel-Palestine  conflict. 

Congress  Stashes  Hottoreds  of  Miu-ioits 
FOR  Israel 

[From  the  Washington  Times,  Wed.,  Oct. 
17.  1990] 

Congressional  friends  of  Israel  have 
tucked  provisions  that  could  be  worth  hun- 
dreds of  millions  of  dollars  into  last-minute 
money  bills— with  little  or  no  public  discus- 
sion. 

The  benefits,  apparently  intended  to 
counterbalance  gestures  by  the  Bush  admin- 
istration to  reward  Egypt  and  Saudi  Arabia 
for  their  cooperation  in  the  Persian  Gulf 
crisis,  range  from  gifts  of  unneeded  PenU- 
gon  equipment  to  a  $16  million  refurbishing 
of  Israel's  port  of  Haifa. 

Many  of  the  new  benefits  represent  cre- 
ative ways  to  quietly  Increase  aid  to  Israel, 
already  the  largest  recipient  of  U.S.  foreign 
aid.  without  obvious  budget  Impact. 

"They  know  our  budget  better  than  we 
do,"  one  aide  said  of  the  pro-Israel  lobby. 

Congressional  sources,  speaking  only  on 
condition  of  anonymity,  said  most  of  the 
provisions  were  added  by  Sen.  Daniel 
inouye,  Hawaii  Democrat  and  chairman  of 
the  defense  Appropriations  subcommittee, 
and  by  Wisconsin  Sen.  Robert  Kasten,  the 
senior  GOP  member  of  the  Appropriations 
foreign  aid  subcommittee. 

President  Bush  is  seeking  to  forgive  $6.7 
billion  in  past  military  debts  Egypt  owes  the 
United  States,  and  has  sought  congressional 
permission  to  sell  $7.5  billion  In  weaponry  to 
the  Saudis,  with  another  $14  billion  expect- 
ed to  be  requested  In  January. 

The  gestures  have  raised  worries  among 
Israel's  supporters  that  the  United  SUtes 
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might  be  tilting  away  from  Its  closest  ally  in 
the  Middle  East. 

Spurred  by  those  developments,  by  re- 
quests from  Tel  Aviv  for  new  defense  aid 
and  by  bellicose  statements  against  Israel 
from  Iraqi  President  Saddam  Hussein,  back- 
ers of  Israel  have  tucked  new  benefits  into 
the  defense  and  foreign  aid  appropriations 
bills  for  the  fiscal  year  that  began  Oct.  1. 
Many  of  the  provisions  appear  aimed  at  ce- 
menting defense  ties  between  the  two  coun- 
tries. 

One  new  provision  in  the  defense  bill 
would  make  Israeli  firms  eligible  for  con- 
tracts under  the  Pentagons  $200  million- 
plus  Overseas  Workload  Program,  which 
provides  for  local  service  and  maintenance 
of  military  facilities  and  equipment. 

The  bill  directs  the  Pentagon  "to  identify 
and  develop  new  specialized  capabilities  in 
depot  maintenance  and  repair  in  Israel"  and 
says  Israel  may  have  the  inside  track  on 
maintaining  U.S.  P-15  fighter  planes  and 
converting  400  P-4  aircraft  to  drones. 

Another  provision  would  give  Israel,  along 
with  Turkey,  first  choice  of  excess  defense 
equipment  no  longer  needed  by  the  Penta- 
gon, potentially  including  large  items  like 
aircraft. 

The  defense  bill  also  would  establish  a 
new  4.5  million-barrel  strategic  petroleum 
reserve  In  Israel,  valued  at  about  $180  mil- 
lion, to  which  Israel  could  have  access  "in 
the  event  of  a  wartime  emergency  or  a  state 
of  heightened  military  readiness." 

In  a  similar  move,  the  foreign  aid  bill 
would  provide  for  positioning  of  some  $200 
million  in  new  U.S.  military  stockpiles  in 
Israel. 

The  bUl  also  provides  $42  million  to  con- 
tinue the  development  of  Israel's  Arrow 
anti-tactical  ballistic  missile  and  recom- 
mends the  purchase  of  Israels  Shaldag  fast 
patrol  boaU  for  the  Navy's  SEAL  special  op- 
erations force. 

The  bill  calls,  too,  for  a  study  of  ways  the 
Pentagon  could  award  future  defense  con- 
tracts to  Israel  In  areas  like  Stealth  technol- 
ogy, the  Strategic  Defense  Initiative,  anti- 
terrorism, helicopter  development  and 
adapting  the  Israel  HAVE  NAP  convention- 
al air-launched  cruise  missile  to  use  on  the 
U.S.  B-1  and  B-2  bombers. 

In  the  foreign  aid  bill  now  pending  on  the 
Senate  floor.  Israel  also  would  get  permis- 
sion to  use  up  to  $200  million  of  its  $1.2  bil- 
lion In  economic  aid  for  military  purposes  as 
long  as  the  Persian  Gulf  crisis  continues. 

In  addition,  the  bill  would  provide  that 
Israel  receive  $1.7  billion  of  its  $1.8  billion  in 
military  aid  within  30  days  of  the  beginning 
of  the  fiscal  year.  That  means  the  United 
SUtes  would  have  to  borrow  the  money  and 
give  It  to  Israel  to  reinvest,  earning  some 
$«0  million  extra  for  Tel  Aviv  in  interest. 

The  bill  also  would  give  Israel  access  to 
$100  million  in  new  buying  power  for  de- 
fense items  under  the  Special  Defense  Ac- 
quisition Fund,  with  payback  spread  out 
over  three  years. 

And  when  the  Senate  resumes  work  on 
the  foreign  aid  bill  later  this  week.  Mr. 
Inouye  and  Mr.  Kasten  are  expected  to 
offer  an  amendment  which  would  give  the 
president  authority  to  give  away  to  Israel  as 
much  as  $700  million  in  new  defense  items 
that  are  In  the  Pentagon's  Inventory. 
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MAJ.  GEN.  CHARLES  M.  KIEFNER 
ENDS  TERM  AS  PRESIDENT  OF 
NATIONAL  GUARD  ASSOCIA- 
TION 
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HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19.  1990 
Mr.  SKELTON.  Mr.  Speaker.  I  take  this  op- 
portunity to  commend  a  fellow  Missourian  Maj. 
Gen.  Charles  M  Kietner  for  the  leadership  he 
has  provided  the  National  Guard  Association 
as  its  president. 

General  Kiefner  was  elected  president  of 
the  54,000-member  National  Guard  Associa- 
tion in  September  1989,  after  he  had  previ- 
ously served  as  vice  president  for  the  Army 
and  as  secretary. 

In  1947,  General  Kiefner  began  his  military 
career  as  a  private  in  the  Missouri  Army 
Guards'  140th  Infantry  Regiment  and  later 
was  appointed  to  second  lieutenant.  Shortly 
after  his  induction  into  Federal  service  in 
1950,  Kiefner  served  in  Germany  with  Missou- 
ri's 175th  Military  Police  Battalion, 

During  General  Klefner's  term  as  president, 
the  new  National  Guard  Association  Head- 
quarters in  Washington,  DC,  was  dedicated, 
enabling  the  association  to  better  sen/e  all  of 
its  members. 

In  1 973.  Kiefner  was  named  adjutant  gener- 
al of  the  State  National  Guard,  a  position  in 
which  he  served  until  1976.  He  received  a  re- 
appointment to  the  Missoun  adjutant  general 
in  1981 

General  Kiefner  earned  a  bachelors  degree 
from  Columbia  College.  Community  leadership 
included  membership  in  the  Perryville,  MO. 
Chamber  of  Commerce;  Veterans  of  Foreigri 
Wars;  Society  of  Amencan  Military  Engineers; 
and  service  as  vice  president.  First  National 
Bank  of  Perryville.  The  Army  and  Air  Force 
Commendation  Medals  are  among  many 
awards  and  decorations  received  by  General 
Kiefner. 

Mr.  Speaker,  I  am  very  proud  that  I  have 
the  honor  to  recognize  Maj.  Gen.  Charles  M. 
Kiefner  as  he  ends  his  2-year  term  as  presi- 
dent of  the  National  Guard  Association. 


SHAPING  TRANSPORTATION 
POUCY 


HON.  CONSTANCE  A.  MOREIXA 


or  MAKYLAKD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 
Mrs.  MORELLA.  Mr.  Speaker,  I  would  like  to 
call  the  attention  of  my  colleagues  to  an  arti- 
cle by  one  of  my  constituents,  Mr.  Lawrence 
M.  Lesser,  in  the  October  8  issue  of  Roll  Call. 
In  his  article,  Mr.  Lesser  cites  the  critically 
important  rote  transportation  plays  both  do- 
mestically and  internationally,  and  points  out 
the  difficulty  of  shaping  a  coordinated  trans- 
portation policy  when  responsibility  for  trans- 
portation-related legislaton  is  shared  by  a 
total  of  13  committees  in  the  House  and 
Senate. 

As  a  solutkjn,   Mr.   Lesser  proposes  that 
each  body  establish  a  Select  Committee  on 


Transportation  or  one  Joint  Committee,  pat- 
terned after  the  Joint  Economic  Committee,  to 
help  Congress  consider  the  future  course  for 
aviation,  highway,  mantime,  and  transit  pro- 
grams 

The  article  by  Mr.  Lesser,  a  distinguished 
adjunct  professor  of  business  and  manage- 
ment at  the  University  of  Maryland,  is  a 
thoughtful  one,  and  I  am  pleased  to  share  it 
with  my  colleagues. 

Why  13  Is  Too  Many  CoBtMirrEEs  To  Make 
Transportation  Policy 
(By  Lawrence  M.  Lesser) 
Our  growing  military  presence  in  the  Per- 
sian Gulf  has  provided  a  wake-up  call  with 
respect    to    the    critically    important    role 
transportation  has  played  In  that  deploy- 
ment. 

Despite  a  miraculous  logistic  performance, 
the  speed  of  the  Persian  Gulf  buildup  has 
been  slowed  by  shortages  of  operational  air- 
lift and  sealift  capacity,  and  by  ship  mal- 
functions that  delayed  the  arrival  of  tanks 
and  other  equipment  so  vital  to  combat 
readiness. 

Here  at  home,  the  sharp  rise  in  gas  prices 
has  led  to  a  renewed  emphasis  on  energy 
conservation  and  prompted  consideration  by 
Congress  of  measures  to  require  Improve- 
ments in  the  fuel-efficiency  of  cars  and  rais- 
ing taxes  on  fuel  at  the  pump. 

Indeed,  there  is  a  crisis  today  In  American 
transportation.  And  it's  well  documented  In 
the  National  Transportation  Policy  that 
President  Bush  presented  to  the  nation  and 
Congress  last  March. 

According  to  the  report,  billions  of  dollars 
will  be  needed  to  repair  and  modernize 
transportation  facilities  that  serve  our 
cities,  suburbs,  and  rural  communities. 

As  a  solution,  the  Administration  urged 
more  local  control  and  responsibility,  in- 
creased private  sector  participation  In  fi- 
nancing and  managing  operations,  and  less 
govertmient  regulation. 

For  the  past  eight  months.  Congress  has 
been  analyzing  the  Administration's  policy 
document,  holding  hearings,  shifting  prior- 
ities, and  developing  legislation  that  sets  the 
future  course  for  airport,  highway,  and 
transit  programs. 

Before  adjourning  for  the  August  recess, 
the  House  passed  a  measure  to  reauthorize 
aviation  programs,  and  both  tiodies  ap- 
proved legislation  to  appropriate  funds  for 
transportation  activities  of  the  federal  gov- 
ernment for  the  fiscal  year  that  began  Oct. 

In  spite  of  this  praiseworthy  action.  Con- 
gress Is  Ul-equlpped  for  the  task.  No  fewer 
than  13  committees  share  responsibility  for 
transportation-related  legislation,  making  a 
comprehensive  assessment  of  transporUtion 
priorities  nearly  impossible. 

In  the  Senate,  legislation  dealing  with 
aviation.  raU.  motor,  water,  and  space  trans- 
porUtion Is  handled  by  the  Commerce,  Sci- 
ence, and  Transportation  Committee.  Bills 
for  construction  of  highways  and  waterways 
fall  under  the  Jurisdiction  of  the  Environ- 
ment and  Public  Works  Committee.  Transit 
Is  handled  by  the  Banking,  Housing,  and 
Urban  Affairs  Committee. 

In  the  House,  the  situation  U  even  more 
complex.  Airlines,  most  aviation  bills,  and 
surface  transporUtion  are  handled  by  the 
Public  Works  and  TransporUtion  Commit- 
tee. RaUroads  are  the  concern  of  the  Energy 
and  Commerce  Committee.  Jurisdiction  over 
ocean  shipping  U  exercised  by  the  Merchant 
Marine  and  Fisheries  Committee.  Space 
transporUtion.  as  well  as  aviation  research 


October  19,  1990 


and  technology,  falls  under  the  jurisdiction 
of  the  Science.  Space,  and  Technology  Com- 
mittee. 

It  is  only  the  Appropriations.  Budget,  and 
Governmental  Affairs  (Government  Oper- 
ations in  the  House)  Committees  that  have 
broad  jurisdiction  over  all  federal  transpor- 
tation programs.  But  It  Is  rare  for  them  to 
examine  the  relationship  of  transporUtion 
policies  to  each  other. 

In  fact,  even  though  there  is  an  Appro- 
priations subcommittee  on  transportation, 
four  different  Appropriations  subcommit- 
tees in  each  body  actually  share  responsibil- 
ity for  funding  many  federal  transporUtion 
programs  that  exist. 

To  remedy  the  structural  deficiencies  of 
the  legislative  branch,  each  body  should  es- 
tablish a  select  committee  on  transporUtion 
to  hold  comprehensive  hearings  on  the  Na- 
tional TransporUtion  Policy  and  to  draft 
appropriate  Implementing  legislation. 

To  minimize  turf  fighU  and  improve  the 
chances  for  their  recommendations  to  be 
adopted,  the  select  committees  should  be 
composed  of  senior  members  of  each  au- 
thorizing committee  with  jurisdiction  over 
transportation,  and  also  include  members  of 
the  Appropriations.  Budget,  and  tax-writing 
committees. 

For  the  long  term.  Congress  should  con- 
solidate jurisdiction  over  transporUtion  in  a 
single  committee  in  each  body  or  create  a 
joint  committee  on  transportation. 

The  organizational  structure  that  now 
exists  for  transportation  harms  our  econom- 
ic security  because  It  leads  to  policy  deci- 
sions that  encourage  the  misallocation  of  re- 
sources, lessen  efficiency,  and  diminish  our 
global  competitiveness. 

With  major  transporUtion  programs  up 
for  reauthorization  this  year  and  next.  Con- 
gress has  an  opportunity  to  make  a  unique 
contribution  of  its  own.  But  If  It  Is  to  legis- 
late effectively  in  thU  field.  Congress  first 
must  streamline  its  own  cumbersome  com- 
mittee structure. 


EXTENSIONS  OF  REMARKS 

lengthy  process,  which  the  purchase  of  a 
large  tract  of  property  wcjuld  likely  entail.  Sec- 
ondly, there  is  already  a  small  post  cemetery 
situated  in  Fort  Sheridan.  The  veterans  ceme- 
tery would  simply  te  an  extension  of  the  exist- 
ing site.  Finally,  Fort  Sheridan  is  conveniently 
located  near  Metropolitan  Chicago,  yet  away 
from  the  hustle  and  bustle  of  the  downtown 
area.  For  these  reasons,  I  urge  my  col- 
leagues, especially  those  in  the  Illinois  delega- 
tion, to  support  and  cosponsor  this  legislation. 


NATIONAL  DEBT,  NATIONAL 
SERVICE 


INTRODUCTION  OF  LEGISLA- 
TION TO  ACQUIRE  ACREAGE 
FOR  USE  AS  NATIONAL  CEME- 
TERY 

HON.  PHILIP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19.  1990 
Mr.  CRANE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislatkjn  to  transfer  approximately 
190  acres  of  Fort  Sheridan  in  Illinois,  to  the 
Department  of  Veterans  Affairs  for  use  as  a 
National  Cemetery.  Illinois  has  an  estimated 
1 .2  million  military  veterans,  half  of  whom  are 
located  in  the  Chicago  area,  yet  the  closest 
veterans  cemetery  in  the  State  is  located  in 
Rock  Island,  over  1 50  miles  from  Chicago. 

It  has  been  deckled  ttnat  a  veterans  ceme- 
tery is  needed  in  the  Chicago  area,  and  the 
VA  is  currently  reviewing  three  possible  sites 
to  determine  the  tiest  locatkjn.  In  addition  to 
Fort  Sheridan,  the  VA  is  also  consklering 
Grant  Park,  and  Cissna  Park.  While  each  of 
the  three  sites  are  suitable  candidates.  Fort 
Sheridan  offers  many  additkxial  advantages. 

One  advantage  is  the  fact  that  the  mihtary 
base  is  already  owned  by  the  Federal  Govern- 
ment. Under  this  bill,  the  property  wouW 
simply  be  shifted  from  one  government 
agency  to  another.  This  would  elimirwte  the 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19.  1990 
Mr.  BEREUTER.  Mr.  Speaker,  Americans 
give  as  much  as  $25  billion  in  volunteer  social 
work  annually,  yet  some  of  our  citizens  are 
not  making  any  voluntary  contributions  to  the 
society  that  nurtures  them.  To  encourage 
such  endeavors,  we  need  to  have  a  voluntary 
national  service  that  provides  incentives  to 
those  who  participate.  I  commend  to  my  col- 
leagues a  recent  column  by  William  F.  Buck- 
ley, Jr. 

National  Debt.  National  Service 
(By  William  P.  Buckley.  Jr.) 
The  points  of  light  of  George  Bush,  those 
little  oases  of  clvlc-mindedness  and  philan- 
thropy he  spoke  of  during  his  Presidential 
campaign,  have  ended  in  Las  Vegas  comedy 
routines  ("Mister,  can  you  spare  a  point  of 
light?").  Yet  In  1988.  23  million  Americans 
gave  five  hours  per  week  or  more  in  volun- 
teer social  work.  Assuming  that  the  labor  of 
those  who  engage  in  such  activity  is  worth 
only  the  minimum  wage,  we  are  talking 
about  $25  bUlion  worth  of  time  already 
griven  to  serve  concerns  other  than  one's 
own. 

AU  this  suggests  that  the  spirit  is  there; 
but  It  coexists  with  a  strange  and  unhealthy 
failure  by  many  American  men  and  women 
to  manifest  any  sense  of  obligation  to  the 
patrimony,  a  phenomenon  noted  50  years 
ago  by  the  Spanish  philospher  Ortega  y 
Gasset.  except  he  was  speaking  about 
Modem  Man,  not  Americans.  The  neglect  of 
the  patrimony  by  Americans  Is  perhaps 
more  unconscionable,  because  It  can  be  per- 
suasively argued  that  we  owe  more  than 
perhaps  any  other  country  to  those  who  be- 
queathed us  the  land  we  live  in  and  the  in- 
stitutions that  govern  us. 

My  thesis  is  that  we  need  a  national  serv- 
ice. There  are  proposals  sitting  around  In 
Congress,  whose  strengths  and  failures  I 
have  evaluated  elsewhere.  Here  the  focus  Is 
on  the  spirit  that  prompts  the  proposal;  the 
search  for  an  Institutional  vehicle  through 
which  we  could  give  expression  to  the  debt 
we  feel,  or  should  feel,  to  the  patrimony. 
Here  are  the  distinctive  aspecU  of  the  pro- 
gram I  have  elaborated. 

1.  The  program  should  he  voluntary,  both 
because  voluntary  activity  is  presumptively 
to  be  preferred  to  obligatory  activity,  and 
because  although  we  are  thinking  in  terms 
of  requiUl  (what  can  we  do  for  our  country. 
In  return  for  what  It  has  done  for  us?),  man, 
lest  he  become  unrecognizable,  should  be 
left  free  to  be  ungrateful. 

2.  That  doesn't  mean  that  society  should 
not  use  incentives,  such  positive  and  nega- 
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tlve  reinforcements  as  the  behaviorist  B.  P. 
Skinner  wrote  about,  to  press  the  point  that 
those  citizens  who  appreciate  the  Bill  of 
Rights  and  the  legacies  of  the  Bible,  of  Aris- 
totle. Shakespeare  and  Bach,  and  who  docu- 
ment that  appreciation  by  devoting  a  year 
of  their  lives  to  civic-minded  activity,  are  to 
be  distinguished  from  those  who  do  not. 

Distributive  justice  never  hesIUtes  to 
treat  unequally  unequal  people,  in  respect 
of  rewards,  and  esteem.  There  is  such  a 
thing  as  a  first-class  and  a  second-class  citi- 
zen, and  although  commuUtlvc  Justice  la 
owed  to  them  equally,  that's  the  end  of  It. 
The  person  who  devotes  40  hours  a  week  to 
community  service  Is  a  better  citizen  than 
his  ungrateful  counterpart,  and  society 
shouldn't  funk  acknowledging  the  differ- 
ence. Those  who  fear  a  class  system  should 
ponder  the  offsetting  effects  of  shared  expe- 
rience, shoulder  to  shoulder. 

3.  The  objective  of  national  service  should 
not  be  considered  in  the  tender  of  Good 
Deeds.  Tending  to  the  sick,  teaching  iUlter- 
ates  to  read,  preserving  our  libraries  are  de- 
sirable ends.  But  the  guiding  purpose  here  is 
the  spiritual  animation  of  the  giver,  not  the 
alms  he  dispenses.  The  person  who  has 
given  a  year  In  behalf  of  someone  or  some- 
thing else,  is  himself  better  for  the  experi- 
ence. National  service  Is  not  about  reducing 
poverty:  it  is  about  Inducing  gratitude. 

There  isn't  any  way  in  which  we  can  tan- 
gibly return  to  our  society  what  we  have  got 
from  it:  liberty  and  order,  access  to  the 
poetry  of  the  West,  the  devotion  of  our  par- 
ents and  teachers.  The  point  needs  to  be 
made  that  tokenism  is  not  to  be  dismissed 
because,  in  other  contexts.  It  is  scorned.  Be- 
cause the  dead  of  the  ClvU  War  cannot  be 
revived  doesn't  mean,  as  Lincoln  told  us. 
that  they  can  be  forgotten.  And  the  search 
for  the  practical  way  In  which  to  hold  them 
In  esteem  should  go  beyond  national  holi- 
days we  spend  on  the  beach.  The  cultivation 
of  the  rite  of  passage,  from  passive  to  active 
citizenship,  is  the  challenge  of  national  serv- 
ice. 

We  will  always  be  short  of  Americans  who 
can  add  to  the  Bill  of  Rights,  or  compose 
another  "Don  Giovarmi."  But  there  is  the 
unmistakable  means  of  giving  witness  to  the 
gratitude  we  feel,  or  ought  to  feel,  when  we 
compare  our  lot  with  that  of  so  many  others 
who  know  America  only  in  their  dreams. 


EQUITY  IN  THE  STATE 
VETERANS  HOME  PROGRAM 


HON.GEORGEJ.HOCHBRUECKNER 

or  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  19,  1990 
Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  rise 
today  to  introduce  legislatkjn  that  will  promote 
regional  fairness  in  the  Department  of  Veter- 
ans Affairs  State  Home  Program  by  increasing 
the  per  diem  reimbursenf>ent  rate  to  State  vet- 
erans nursing  homes  and  domk:ilianes  in  high 
cost  of  living  areas.  The  bill  affirms  (xk  com- 
mitment to  the  century-long  partnership  be- 
tween the  States  and  the  Federal  GoverrKtwnt 
in  providing  care  for  those  who  have  served 
our  Nation  in  military  service. 

The  DVA  provides  funds  to  States  for  th« 
constructkjn  and  operabon  of  kx»g-term  car* 
facilities  through  the  State  Home  Progrim. 
Under  this  program.  States  can  comp«t«  lor 
grants  that  provide  up  to  65  percent  of  th» 
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cost  of  construction,  provided  DVA  standards 
are  followed.  In  addition,  the  DVA  provides  a 
per  diem  for  each  veteran  under  care  in  a 
designated  State  home  The  per  diem  rate  for 
1990  IS  $21  83  for  nursing  home  care  and 
$9.33  for  domiciliary  care  The  purpose  of  tf>e 
per  diem  is  to  equitably  distnbute  the  financial 
Ixirden  of  veterans'  health  care  between  the 
State  and  Federal  Governments 

The  per  diem  payments  to  State  homes 
began  before  the  turn  of  the  century   Histori- 
cally, the  payments  represented  a  meaningful 
share  of  the  cost  of  care    However,  in  the 
recent  past,  as  medical  care  cost  Inflation  has 
skyrocketed,  per  diem  rates  have  increased 
slowly.  The  per  diem  rate  is  set  by  Congress 
and  IS  a  fixed  arrxxint  nationally    While  the 
DVA  intended  for  the  State  Veterans  Home 
Program  to  finance  25  percent  of  the  operat- 
ing costs  nationally,  the  effect  of  current  DVA 
policy  has  been  the  shift  of  more  of  the  cost 
of   veterans'   long-term   care   to   the   States 
However,   not  all  of  the  States  have  been 
equally  effected    In  some  States,  where  the 
salanes  of  health  care  professionals,  the  cost 
ot  medical   supplies,   electricity,   construction 
costs,  and  other  components  of  the  total  cost 
of  care  have  increased  most  rapidly,  the  per 
dtem  payment  covers  a  smaller  share  of  costs 
than  in  low  cost  States. 

New  York,  which  cun-ently  has  one  State 
home  in  Oxford,  and  one  that  is  scheduled  to 
open  in  the  spring  of  1991   in  Stony  Brook, 
Long  Island,  has  the  second  largest  veterans' 
population   in   the   country    While   the   State 
would  like  to  build  two  to  three  more  State 
veterans'   homes  to  have  additional  nursing 
home  beds  available  to  veterans,  the  State  is 
hesitant  to  do  so  since  it  picks  up  a  larger 
share  of  the  Federal  obligation  compared  to 
ottier  States.  For  example,  according  to  the 
DVA's  1990  third  quarter  statistics,  the  DVA 
per  diem  reimbursement  for  domicilary  care  in 
the  Oxford  home  represented  7  6  percent  of 
the  cost  of  care  and  14  5  percent  of  the  cost 
of  nursing  home  care.  This  State  home  is  lo- 
cated in  upstate   New   York   where  medical 
care  and  electricity  costs  are  much  lower  than 
on  Long  Island  and  in  New  York  City.  There- 
fore, the  per  diems  from  the  DVA  will  repre- 
sent an  even  lower  percentage  of  the  cost  of 
canng  for  these  veterans  in  State  homes  in 
these  areas   Moreover,  these  areas  have  the 
highest  concentration  of  veterans  in  the  State 
and  consequently  the  greatest  need  for  such 
facilities. 

My  bill  would  reimburse  individual  State 
homes  30  percent  of  the  cost  of  canng  for 
veterans  in  these  facilities  or  the  cunent  na- 
tkjnal  per  diem  rate  whichever  is  greater.  At 
the  same  time,  my  bill  would  not  adversely 
aHect  State  home  facilities  to  which  the  cur- 
rent national  per  diem  rate  equals  more  than 
30  percent  of  the  cost  of  canng  for  the  veter- 
ans therein.  However,  the  curent  requirement 
that  these  payments  not  exceed  50  percent  of 
the  total  cost  of  care  wouW  remain  in  effect. 
Cun-ently.  there  are  60  State  homes  in  37 
States.  These  facilities  provide  cost-effective 
quality  care  and  are  increasingly  relied  upon 
by  the  DVA  to  meet  the  long-term  care  needs 
of  our  aging  veterans.  The  DVA  would  like  to 
have  30  percent  of  the  long-term  care  beds 
provided  by  the  State  homes.  This  increased 
reliance  on  State  homes  cannot  be  met  with- 
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out  an  increase  in  per  diem  rates   Increasing 
the   per   diem    rate   would   encourage    more 
States  to  build  State  Homes,  thereby  reducing 
the  strain  on  the  DVA  to  provide  this  care. 
While  the  DVA  pays  more  money  initially.  65 
percent  of  the  construction  costs,  in  the  long 
run  It  is  the  State  that  ends  up  paying  the 
lion's  share  of  the  costs  because  the  oper- 
ational costs  ot  a  long-term  care  facility  are 
much  greater  than  the  cost  of  its  construction 
Furthermore,  most  States  pass  on  the  cost  of 
unreimbursed  care  to  the  veteran.  This  means 
that  a  veteran  in  a  high  cost  State  would  pay 
more  for  care  in  a  state  facility  than  in  a  state 
with  low  operational  costs.  Adding  insult  to 
injury,  many  of  these  veterans  would  be  enti- 
tled to  receive  medical  care  at  a  DVA  facility 
at  no  cost  to  them  if  such  care  were  available 
With  the  aging  of  Amenca's  veterans  popu- 
lation, the  DVA  will  be  faced  with  an  even 
greater  need  for  long-term  care  facilities  in  the 
very  near  future   As  a  member  of  the  House 
Veterans'  Affairs  Committee.  I  will  urge  the 
committee  to  look  at  the  issue  of  long-term 
care  to  determine  if  additional  funds  should  be 
added  to  the  State  Home  Program  to  promote 
regional  fairness  and  encourage  the  construc- 
tion and  operation  of  new  State-run  facilities 
A  reasonable  per  diem  payment  must  come 
closer  to  the  actual  cost  of  care.  If  the  DVA 
wishes  to  encourage  the  States  to  build  and 
operate  State  homes  m  an  era  of  spiraling 
health    care    costs,    higher    per    diems    are 
needed.  This  is  the  very  least  that  can  be  ac- 
complished at  the  federal  level  to  ensure  that 
veterans  receive  the  most  compassionate  and 
appropnate  care  possible  considenng  that  vet- 
erans' health  care  is  a  federal,  not  a  state,  re- 
sponsibility 

Mr.  Speaker,  our  veterans  fought  for  the 
United  States,  not  individual  States,  and  they 
desen/e  our  Nation's  fullest  attention  and  re- 
spect. I  urge  my  colleagues  to  join  me  in  sup- 
port of  this  legislation. 


Ctctober  19,  1990 


[Prom  the  Peoria  Journal  StarJ 
Sister  City's  Mayor  Makes  Stop  Ik  Peoria 


ICH  BIN  EIN 
PRIEDRICHSHAFENER 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Friday,  October  19,  1990 

Mr  MICHEL.  Mr.  Speaker,  as  you  know,  the 
recent  unification  of  Germany  is  a  histonc  and 
monumental  achievement.  A  lesser  achieve- 
ment, but  one  of  equal  good-will  and  congeni- 
ality, was  the  recent  meeting  of  the  Mayor  of 
Peoria,  Jim  Maloof,  with  Mayor  Dr.  Bemd 
Wiedmann  of  Peoria's  sister  city,  Friednchsha- 
fen,  Germany  Ties  between  the  two  cities 
were  renewed,  and  Dr  Bernd  Wiedmann  of- 
fered valuable  insights  into  the  potential  chal- 
lenges a  united  Germany  now  faces.  It  is  my 
sincere  wish  that  the  relationship  between  my 
hometown  Peoria.  IL,  and  Fnedrichshafen 
continues  to  grow,  and  that  we  continue  to 
learn  from  each  other. 

At  this  point  in  the  Record.  I  would  like  to 
insert  an  article  which  appeared  in  the  Peona 
Journal  Star,  "Sister  Qtys  Mayor  Makes  Stop 
in  Peoria." 


(By  Karen  Sorensen) 
The  mayor  of  PriedrichshaXen.  Germany, 
mixed  business  with  pleasure  Thursday  by 
wrapping  up  weeks  of  international  travel 
with  a  stop  In  this  town's  sister  city.  Peoria. 
Between  lunch  with  Mayor  Jim  Maloof 
and  dinner  with  the  Friends  of  Prledrlch- 
shafen.  Dr.  Bemd  Wiedmann  made  time  to 
answer  reporters'  questions  Thursday  after- 
noon about  everything  from  the  weather 
during  his  trip  to  the  state  of  affairs  In  the 
newly  reunited  Germany. 

He  came.  Wiedmann  said,  because  he 
could  not  travel  through  the  United  States 
without  making  a  side  trip  to  Peoria— his 
fourth  in  the  six  years  he  has  served  as 
mayor.  His  last  was  in  May  1989 

"I  came  only  for  the  visit  to  the  city,  to 
visit  Mr.  Maloof.  my  friend."  said  Wied- 
mann, 48.  who  was  elected  only  one  month 
before  Maloof.  albeit  to  an  eight-year  term. 
"When  I  am  in  North  America.  I  have  to 
visit.  " 

And  because  he  needs  the  rest  and  relax- 
ation. Joked  Maloof.  after  a  worldwide  trip 
that  included  stops  in  Singapore.  Taiwan. 
Malaysia  and  Detroit  on  behalf  of  the  vehi- 
cle transmission  parts  company  owned  by 
the  city  of  PrledrichshaXen. 

"We  feed  him  good,  we  treat  him  good" 
Maloof  said. 

Priedrlchshafen  owns  two  large  compa- 
nies, the  transmission  parts  company— 
whose  largest  American  client  is  Ford  Motor 
Co.— and  a  Caterpillar  Inc.  dealership,  re- 
portedly the  largest  in  Germany. 

Between  those  two  companies,  more  than 
14.000  people  are  employed.  Mercedes-Benz 
also  operates  two  plants  in  the  city,  he  said. 
Wiedmann  said  the  reunification  of  East 
and  West  Germany,  which  took  place  offi- 
cially last  week,  was  good  news— one  that 
will  allow  the  West  to  gain  economically  by 
expanding  and  investing  in  the  East  and,  in 
turn,  improve  the  opportunities  and  quality 
of  life  for  the  former  Easterners. 

"Its  much  better."  he  said.  "Pirst.  the 
peace  is  more  safe  not  only  for  us  but  for 
the  whole  world."  That's  the  most  impor- 
tant thing  for  us. 

But  It  could  also  be  expensive,  since  a 
modernized  West  Germany  is  years  ahead 
of  East  Germany,  whose  infrastructure  is 
not  much  changed  from  when  the  country 
was  divided  after  World  War  II  and  East 
Germany  fell  under  Communist  rule  he 
said. 

Wiedmann  said  he  has  made  two  trips  to 
the  eastern  side  since  the  Berlin  Wall  came 
down,  amazed  to  see  row  upon  row  of  houses 
but  very  few  stores. 

But  there  remains  commitment  to  the 
Communist  system,  which  has  resulted  in 
protest  to  the  consolidation  from  some  East 
Germans.  Wiedmann  said. 

More  than  economics,  one  of  the  chief 
problems  facing  the  country  is  housing— es- 
pecially for  those  coming  from  the  East  in 
search  of  work.  Priedrlchshafen  residents 
are  anticipating  the  evacuation  of  3.000 
French  soliders,  a  presence  in  the  town 
since  the  war.  In  order  to  free  up  450  hous- 
ing units  and  to  clear  barracks  land  for  new 
development. 

Wiedmann,  who  arrived  in  Peoria  on 
Wednesday  afternoon,  wlU  return  to  Germa- 
ny this  afternoon. 


October  19,  1990 

ONE  HUNDRED  YEARS 
BRARY  SERVICE  IN 
MONICA,  CA 


OF     LI- 
SANTA 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  19,  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  ask 
that  my  colleagues  in  the  US  House  of  Repre- 
sentatives join  me  in  saluting  the  Santa 
Monica  Public  Library  as  it  celebrates  on  100 
years  of  service  to  the  city  of  Santa  Monica 
and  communities  in  the  Santa  Monica  Bay 
area.  The  culmination  of  this  year  long  event, 
¥»hich  began  January  1.  1990,  will  be  on  No- 
vember 16.  1990,  with  a  program  featuring  the 
theme  "Santa  Monica  Pubic  Library:  Yester- 
day, Today,  Tomorrow."' 

In  1890.  the  city  of  Santa  Monica  accepted 
a  small  library  consisting  of  800  books  that 
has  t>een  started  by  a  dedicated  group  of 
local  citizens  several  years  eariier.  The  city 
set  aside  room  in  the  local  bank  for  the  library 
and  hired  the  first  librarian  who  ran  the  library 
for  the  next  49  years.  By  1903,  the  desire  for 
a  separate  litxary  building  led  a  local  woman 
to  write  to  Andrew  Carnegie  wtio  responded 
with  funds.  The  resulting  building  was  opened 
to  the  public  in  August  1904.  This  original  Car- 
negie Building  was  expanded  in  1926  and  the 
enlarged  library  was  noted  for  murals  painted 
by  Stanton  Macdonald-Wright  and  Eulalie 
Wilson.  During  these  years,  branch  libraries 
were  added  to  serve  the  outlying  areas  of 
Santa  Monica. 

As  ttie  city  grew,  citizens  lot)t)(ed  for  en- 
larged library  facilities  and  a  new  main  library 
was  built  in  1966.  In  1968,  the  library  convert- 
ed the  card  catalog  to  an  automated  system 
that  handled  circulation  of  litKary  materials  as 
well  as  the  catalog.  Currently  plans  are  being 
made  for  further  expansion  of  the  library.  Over 
the  past  100  years,  the  Santa  Monica  Public 
Library  has  seen  many  changes.  From  a  col- 
lection of  800  books  housed  over  a  bank,  the 
collection  has  grown  to  approximately  400,000 
items  housed  in  tour  library  buildings.  In  1890, 
the  collection  consisted  of  books,  magazines 
and  newspapers.  Today,  the  collections  in- 
clude not  only  books  and  periodicals,  but  his- 
tonc photographs  and  slides,  audio  cassettes, 
videocassettes.  records  and  compact  discs, 
and  microfilm  and  microfiche. 

It  is  a  pleasure  to  recognize  the  Santa 
Monica  Public  Library  for  its  invaluable  service 
to  the  community  for  now  and  the  future. 
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Bob  Campbell  Ijegan  his  teaching  career 
with  the  Slater  Public  School  District  in  Mis- 
souri in  1951,  where  he  remained  for  6  years. 
In  1957.  he  moved  to  Odessa.  MO,  to  assume 
a  principalship  in  the  local  high  school.  After 
16  years  as  a  principal.  Bob  assumed  the  as- 
sistant superintendent  of  schools  position. 

In  May  1951,  Bob  received  his  bachelor  of 
science  education  degree  from  the  Missouri 
Valley  College  in  Marshall,  MO.  He  received 
his  master  of  science  education  degree,  as 
well  as  an  education  specialist  degree,  from 
the  University  of  Missouri-Columt>ia. 

I  insert  herewith  into  the  Record  the  follow- 
ing statement,  by  Dr.  Bert  Kimble,  the  superin- 
tendent of  the  R-VII  school  district. 

The  Odessa  R-VII  School  District  is  ex- 
tremely proud  to  have  had  a  man  of  such 
high  calll>er  working  for  the  district  for  this 
many  years.  We  are  proud  of  his  accom- 
plishments over  his  34  year  stretch  with  the 
Odessa  R-VII  Schools.  We  are  proud,  as 
well,  of  the  example  he  has  set  for  thou- 
sands of  students  over  these  years.  We  wel- 
come his  retirement  only  from  the  stand- 
point that  he  will  be  able  to  enjoy  his  lei- 
sure time.  We  are  saddened  because  we  hate 
to  lose  such  a  gifted,  talented  Individual, 
and  close  friend. 

Mr.  Speaker,  the  public  school  system  of 
Missouri  has  t)een  very  fortunate  to  have  had 
a  teacher  with  such  integrity  and  dedication  as 
Robert  Campbell.  I  wish  him  well  in  his  retire- 
ment years. 


A  TRIBUTE  TO  ROBERT  B. 
CAMPBELL 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 

Mr.  SKELTON.  Mr.  Speaker,  I  invite  my  col- 
leagues in  the  Congress  to  join  me  in  paying 
tnbute  to  Robert  B.  Campbell,  a  distinguished 
teacher  in  Odessa.  MO.  After  40  years  of  ex- 
emplary dedication  to  the  public  school  chil- 
dren of  which  34  have  been  with  the  Odessa 
R-VII  school  district.  Mr.  Campbell  will  be  re- 
tiring this  coming  spring. 


DEMOCRACY  ISN'T  TIDY 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 

Mr.  OXLEY.  Mr.  Speaker,  while  I  do  not 
always  share  the  same  outlook  or  perspective 
as  Haynes  Johnson,  I  nevertheless  recom- 
mend the  following  column  for  everyone  to 
contemplate.  Mr.  Johnson  has,  I  think  ex- 
pressed better  than  most  the  very  essense  of 
our  democratic  system,  warts  and  all. 
Democracy  Isn"t  Tidy 
(By  Haynes  Johnson) 

Welcome  to  Washington,  ladies  and  gen- 
tlemen, capital  of  the  Free  World,  seat  of 
government  of  the  world's  oldest  continu- 
ously practicing  democracy,  leader  of  •  *  *  . 

Oh.  you  know  the  rest. 

At  a  private  dinner  this  week,  a  group  of 
leading  figures  from  Wall  Street  gathered 
for  an  annual  assessment  of  the  state  of  the 
economy  and  to  take  the  political  pulse  of 
Washington.  A  prominent  financier  stood, 
picked  up  a  banana  from  the  table  and  said, 
"This  is  where  we  are.  We're  becoming  a 
banana  republic." 

On  the  radio,  while  driving  to  work,  mem- 
bers of  the  federal  anthill  heard  a  talk-show 
host  make  two  quick  quips.  In  a  play  on 
American  Express  commercials,  he  said,  ""In- 
stead of  saying,  "Don"t  leave  home  without 
it,'  just  say.  Don't  leave  home."  It  may  not 
be  there  when  you  come  back."  Next,  the 
announcer  played  with  the  name  of  a  well- 
known  local  savings  bank.  "Have  you 
heard?"  he  asked.  "They've  changed  their 
name."  Pause.  "It's  no  longer  Perpetual. 
Now  It's  Temporary." 

Also  airing  here  these  days  is  a  television 
commercial  that  extols  the  virtues  of  Volvos 
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by  saying.  We  put  air  bags  in  cars,  not  In 
Congress." 

And.  In  a  typical  response  to  last  week's 
observation  here  that  Will  Rogers  would  be 
chuckling  at  the  Marx  Brothers  machina- 
tions during  the  federal  budget  fiasco,  a 
reader  In  Columbia,  writes.  "How  ridiculous 
the  world  must  find  us!" 

Hardly  a  person  In  the  capital,  and  per- 
haps In  the  country,  hasn't  had  a  similar  re- 
action. Their  leader's  political  missteps  are 
metaphors  for  the  times,  and  taken  at  face 
value,  the  times  are  not  encouraging.  The 
present  spectacle  of  representative  democra- 
cy at  work  Is  laughable.  In  a  clenched-teeth 
sort  of  way,  and  even  a  bit  frightening.  Is  It 
as  bad  as  it  seems?  Are  we  slipping  down  the 
slope?  Whither  America?  Which  way  Impe- 
rial Rome? 

The  answers  are,  yes.  it's  bad,  and.  no. 
these  aren't  necessarily  the  signals  of  a  po- 
litical system  in  decline  or  disintegration. 

Whistling  past  the  grave,  plucking  sliver 
threads  from  among  the  heavy  gray  clouds, 
you  say?  Perhaps,  but  there's  good  reason  to 
make  a  more  positive  case  about  America's 
health  vitality  and  creativity. 

While  public  attention  focuses  on  the 
slapstick  aspects  of  Washington,  three 
American  economists  have  won  the  Nobel 
Prize  for  their  original  work  over  the  last 
two  decades.  Those  awards,  announced 
Wednesday,  came  a  week  after  two  Ameri- 
can doctors  were  awarded  the  Nobel  Prize 
for  medicine  for  their  work  In  pioneering 
use  of  organ  and  cell  transplants  to  treat 
the  severely  111. 

As  science  reporter  Malcolm  Gladwell 
noted  in  The  Washington  Post,  "This  year 
marks  the  second  consecutive  year  that 
Americans  have  swept  the  prizes  for  medi- 
cine. In  all,  Americans  have  won  or  shared 
69  of  the  142  medicine  awards  since  1901. 
Great  Britain  Is  second  with  17  winners." 

On  Thursday,  an  American  won  the  chem- 
istry prize,  and  two  shared  physics  honors 
with  a  Canadian. 

These  awards,  the  world's  most  prestigi- 
ous, continued  a  trend  of  American  preemi- 
nence In  Intellectual  and  creative  endeavors. 
Prom  January  1980  to  December  1989.  for 
instance,  40  Americans  won  Nobels  In  the 
fields  of  physics,  chemistry,  physiology  or 
medicine,  economics  and  literature  and, 
even,  for  peace. 

Nor.  lest  we  forget,  the  same  political 
system  now  the  object  of  such  scorn  and 
mockery  is  the  very  one  that  recently— and 
deservedly— was  celebrated  as  a  model  for 
the  world.  From  Tiananmen  Square  to  East 
Berlin,  and  even  in  Managua  and  Moscow, 
expressions  of  democratic  ideals  vibrate 
throughout  the  consciousness  of  people 
seeking  the  kinds  of  freedoms  that  Ameri- 
cans take  for  granted. 

Americans  have  every  reason  to  feel  im- 
mense pride  in  the  triumph  of  their  form  of 
democratic  government  in  the  ideological 
competition  of  the  Cold  War  and  amid  the 
rush  of  other  societies  to  emulate  the  U.S. 
political-economic  system.  The  recent 
notion  that  America  no  longer  was  a  world 
leader  had  to  be  revised  because  of  the  U.S. 
role  In  forging  a  multinational  response  to 
Iraqi  aggression.  This  transformation  was 
accomplished,  with  no  little  Irony,  by  the 
same  president  now  broadly  condemned  for 
domestic  ineptitude. 

Even  the  sometimes  appalling  scenes  tele- 
vised from  Capitol  Hill  are  not  without  re- 
deeming aspects.  Behind  the  absurd  politi- 
cal posturing,  a  real  debate  at>out  America's 
purpose,  its  values  and  its  past  and  future 
social-economic    policies    finally    Is    taking 
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place.  It  Isn't  tidy  or  elevating,  but  neither 
Is  democracy  In  action.  Democracy,  as  has 
been  noted.  Is  a  bit  like  sausace-making:  up- 
setting to  watch,  but  in  the  end  usually 
worth  sampling. 


PRIVATE  CAPITAL  INCENTIVES 
ACT  OP  1990 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19.  1990 

Ms.  OAKAR.  Mr  Speaker.  I  rise  today  to  in- 
troduce the  Private  Capital  Incentives  Act  of 
1990 

No  or>e  in  this  body  needs  to  be  remir>ded 
of  the  current  crisis  we  face  with  respect  to 
the  savings  and  loan  industry    Estimates  of 
the  cost  of  the  bailout  to  the  taxpayer  vary, 
range  from  the  administration's  low-end  $169 
t)illion   to   the   Congressional    Budget   Office 
figure  of  $375  billion  and  these  numbers  con- 
tinue to  grow.  Mr.  Speaker.  The  RTC  has  pro- 
jected that  it  will  use  nearly  all— about  $49  bil- 
Ikjn— of  the  $50  billion  in  loss  funds  provided 
by  FIRREA  by  the  end  of  this  calendar  year 
Recently,   the  Secretary  of  the  Treasury, 
Nicholas  F    Brady,  in  a  letter  to  the  distin- 
guished chairman  of  the  House  Banking,  Fl- 
rrance  and  Urban  Affairs  Committee,  Henry 
B.  Gonzalez,  requested  an  additional  $40  bil- 
Iksn  in  appropriations  to  fund  the  losses  in 
RTC  case  resolutions  through  the  end  of  the 
fiscal  year   1991.   Further,   William  Seidman. 
Chairman  of  the  RTC  and  the  FDIC,  indicated 
that  fof  the  fiscal  year  that  began  Octotier  1, 
the  agency  will  need  $122  billion  in  funding. 
When  will  it  end,  Mr.  Speaker? 

Mr  Setdman  also  indk^ted  that  the  k)ss 
funds  will  have  to  coa>e  from  the  American 
taxpayer  and  that  there  are  no  alternatives.  I 
have  the  greatest  respect  for  Mr.  Setdman, 
but  I  must  take  issue  with  Mr.  Seidman  on  this 
one.  I  believe  all  avenues  to  alleviate  the 
burden  on  taxpayers  in  the  SAL  cnsis  must  be 
fully  explored  and  I  am  not  ready  to  accept 
Mr.  Seidman's  cor>clusion.  I  believe  there  are 
alternatives  to  placing  the  full  burden  on  the 
American  taxpayer,  and  that  is  exactly  wtiat 
my  tMll  Is  desigr^ed  to  do. 

Mr  Speaker,  the  Director  of  the  Office  of 
Thrift  Supervtskjn,  Timothy  Ryan,  divkles  the 
savings  and  loan  industry  into  four  groups  with 
only  group  I  being  described  as  consistently 
profitable.  Group  II,  representing  $352  billion 
in  assets,  was  described  by  Mr  Ryan  as 
showing  decreasing  earnings  Group  III,  with 
assets  of  $165  billion,  was  categonzed  as 
showing  continuing  losses  Fifwlly,  group  IV, 
representing  $162  billion  in  assets,  was  cate- 
gorized as  unprofitable  and,  since  April  of  ttvs 
year,  has  had  $51  billion  m  assets  transfeaed 
to  the  RTC.  Ttiese  numbers,  and  tfie  amount 
of  potential  taxpayer  dollars  they  represent, 
boggle  ttie  mind. 

My  bill  IS  intended  to  stop  this  downward 
spiral  of  thrfts  from  group  II  and  III  and.  finally 
into  the  taxpayer's  pocket  in  group  IV  By 
interjecting  the  means  to  promote  mergers 
and  acquisitkjns  by  the  private  sector  at  the 
group  II  and  III  level,  the  RTC  can  avoid 
having  to  use  public  funds  to  close  ttie  institu- 
tion and  make  good  on  Its  liabilities. 


EXTENSIONS  OF  REMARKS 

Last  year  during  deliberations  on  FIRREA,  I 
worked  very  hard  to  have  language  ir>cluded 
which  would  encourage  bank  holding  compa- 
nies to  acquire  savings  and  loans  This  effort 
was  successful,  thanks  to  the  understanding 
of  the  need  for  such  provisions  by  my  col- 
leagues in  the  House  and  Senate  Banking 
Committees.  I  am  grateful  to  my  chairman,  Mr. 
Gonzalez,  for  his  leadership  as  we  worked 
through  this  amendment. 

The  1989  Dakar  amendment  language  has 
worked  well.  To  date,  dozens  of  these  merg- 
ers made  possible  by  my  onginal  amendment 
have  been  approved  by  the  Federal  Reserve 
and  many  more  are  pending. 

The  language  of  that  original  legislation, 
however,  was  restncted  solely  to  the  bank 
holding  companies.  While  this  has  proved  to 
tie  a  beneficial  provision  as  is,  there  is  no 
reason  for  this  Congress  not  to  go  that  last 
mile  for  the  taxpayer  and  find,  within  the  pa- 
rameters of  safety  and  soundness  and  exist- 
ing bank  law,  as  much  pnvate  capital  as  pos- 
sible to  assist  in  cleaning  up  this  massive 
cnsis  which  the  country  finds  itself  in  today. 

In  some  ways,  we  in  Congress  have 
become  paralyzed  with  the  enormous  liability 
with  which  the  Government  is  faced.  The  all- 
encompassing  safety  net  placed  under  the  fi- 
nancial services  system  through  deposit  insur- 
ance has  tied  our  hands  and  limits  our  options 
and.  a  thorough  review  of  our  deposit  insur- 
ance system  is  imperative  However,  let  us 
not  ignore  at  this  point  in  this  cnsis  the  private 
sector's  ability  to  help.  As  the  original  Oakar 
proposal  has  demonstrated,  the  pnvate  sector 
has  the  skills  and  the  capital  to  minimize  the 
damage  to  the  finar>cial  industry,  and,  as  rep- 
resentatives of  the  people  of  this  country,  we 
must  utilize  any  legitimate  source  of  funding 
other  than  the  taxpayer  to  assist  in  this  clean- 
up. 

My  bill  would  encourage  the  infusion  of  pri- 
vate capital  into  the  thrift  industry  as  follows: 
First.  Bank  holding  companies:  The  new 
provisions  remove  impediments  in  the  original 
language  which  have  discouraged  bank  hold- 
ing companies  from  acquinng  more  thrifts. 
First,  the  7  percent  assumed  rate  of  growth 
which  a  bank  holding  company  must  accept  at 
the  time  of  acquisition  of  a  thntt  will  now  be 
changed  to  the  actual  rate  of  growth.  There  is 
no  reason  to  charge  a  rate  greater  than  the 
thrift  is  actually  growing  at  the  time  of  the 
merger  This  has  been  a  major  disincentive  to 
bank  holding  companies 

At  the  time  of  the  merger,  then,  bank  hoW- 
ing  companies  woukj  commit  to  paying  to  ttie 
SAIF  fund  premiums  based  on  the  actual  rate 
of  growth  of  ttie  deposit  of  the  acquired  sav- 
ings and  loan  institution 

Additionally,  in  1969.  a  size  limrt  was  im- 
posed— no 

bank  holding  company  could  acquire  a 
thrift  greater  than  half  Its  size.  My  bill 
would  remove  this  limitation.  There  appears 
to  be  no  compelling  rationale  for  such  a  lim- 
lUtion.  The  Federal  Reserve  has  been  stead- 
fast in  deals  negotiated  to  date  in  requiring 
that  the  bank  holding  company  bring  the 
acquired  savings  and  loans  capital  up  to  ac- 
cepUble  capital  levels  at  the  time  of  acquisi- 
tion, and  the  bUl  I  am  introducing  today 
would  make  sure  that  this  policy  is  carried 
out  by  the  other  banking  regulators  in  any 
Oakar  type  acquisition. 
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Second.  Ir>dependent  banks  and  mutual 
savings  banks:  In  the  original  Oaker  language 
last  year,  no  real  thought  was  given  to  permit- 
ting a  bank  which  is  not  in  a  holding  company 
structure  or  a  mutual  savings  bank  similarty 
without  a  holding  company  to  acquire  a  sav- 
ings and  loan.  There  is  no  safety  and  sound- 
ness or  regulatory  imperative  that  would  be 
violated  by  allowing  such  an  acquisition  and 
subsequent  merger,  and  my  bill  would  now 
provide  for  this. 

Third  Nonbank  banks:  When  the  Congress 
imposed  a  host  of  restrictions  on  nonbank 
banks  under  the  Competitive  Equality  Banking 
Act  of  1987,  among  other  things,  we  limited 
their  annual  rate  of  asset  growth  and  prevent- 
ed them  from  engaging  in  new  activities  after 
1987.  However,  we  did  not  wish  to  preclude 
these  institutions  from  acquinng  a  thrift  under 
certain  circumstances.  Thus,  despite  the  pro- 
hibition of  the  acquisition  of  control  of  addi- 
tional banks  and  savings  associations,  both 
CEBA  and  FIRREA  specifically  allow  owners 
of  grandfathered  nonbank  banks  to  control 
failing  or  troubled  thnfts.  What  we  know  now 
is  that  a  7-percent  annual  asset  limitation  on 
nonbank  banks  is  indeed  having  an  undesir- 
able effect— it  is  preventing  nonbank  banks 
from  acquiring  thrifts  altogether. 

Let's  correct  this  situation.  A  nonbank  bank 
under  my  bill  will  be  allowed  to  acquire  and 
merge  into  its  existing  operations  a  savings 
and  loan,  subject  to  the  same  requirements 
and  review  as  bank  holding  companies.  How- 
ever—and my  bill  makes  this  very  clear— non- 
bank  banks  may  not  use  this  procedure  to  cir- 
cumvent the  prohibition  on  engaging  in  full 
service  banking.  Thus,  a  nonbank  bank  that 
acquires  the  assets  and  liabilities  of  a  savings 
association  still  may  not  ever  accept  demand 
deposits  and  engage  in  the  business  of 
making  commercial  loans. 

Fourth,  Savings  associatkKis/savings  bank 
mergers:  We  have  also  tjeen  remiss  in  not 
giving  the  healthy  sector  of  the  savings  asso- 
ciation industry  an  opportunity  to  acquire  other 
thrifts. 

What  my  bill  woukJ  do  is  to  authorize  a  sav- 
ings and  loan  holding  company  that  controls 
both  a  BIF-insured  savings  bank  and  a  SAIF- 
insured  savings  association  to  combine  these 
subsidiaries  with  either  the  savings  bank  or 
the  savings  association  being  the  surviving 
entity.  There  is  no  adverse  effect  on  either  in- 
surance fund  because,  as  under  the  Oakar 
amendment  that  we  passed  last  year,  the  re- 
sulting institutkjn  is  effectively  a  mixed-fund  in- 
strtutkjn— that  is  a  memtier  of  both  the  SAIF 
and  the  BIF  Because  my  bill,  as  is  the  case 
wrth  cunrent  law,  provides  for  the  deposits  of 
ttie  resulting  institution  to  be  assessed  t>y 
both  funds  in  proportion  to  the  funds  in  each 
respective  fund  on  tfie  date  of  the  combina- 
tion, there  will  be  no  prejudice  to  either  Feder- 
al deposit  insurance  fund  in  altowing  either  the 
savings  association  or  the  savings  bank  to  be 
the  surviving  entity  Moreover,  my  bill  makes 
clear  that  no  institution  participating  in  a  trans- 
action authonzed  by  my  bill  will  be  permined 
to  exit  Its  respective  insurance  fund — in  other 
words,  there  will  be  no  escapes  from  the  SAIF 
or  the  SAIF  premiums. 

By   allowing   a   savings   and   loan   holding 
company  to  combine  its  savings  bank  and 
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savings  association  subsidiaries,  my  bill  elimi- 
nates several  key  disincentives  for  savings 
and  loan  holding  companies  that  control  sav- 
ings associations  to  acquire  savings  banks. 

By  expanding  the  current  Oakar  provisions 
as  proposed  in  my  bill,  we  would  be  encourag- 
ing further  acquisition  of  thrifts  by  other, 
healthier  thrifts.  This  process  encourages  ad- 
ditional investment  in  the  thrift  Industry  from 
within  the  thnft  industry,  increases  the  possi- 
ble range  of  buyers  for  thrifts,  encourages 
healthy  thrifts  to  consider  repeated  acquisi- 
tions of  other  thrifts  and  ultimately  reduces 
the  burden  on  the  taxpayer  of  the  present  de- 
posit insurance  crisis.  In  addition,  through  my 
bill,  we  would  enable  savings  and  loan  holding 
companies  to  take  advantage  of  the  econo- 
mies of  scale  and  operating  efficiencies  that 
can  be  achieved  by  operating  one  depository 
institution  rather  than  two  separately  chartered 
depository  institutions.  To  the  extent  that 
these  holding  companies  can  achieve  greater 
efficiency  and  profitability  through  such  a 
structure,  the  need  to  infuse  additional  capital 
into  the  thrift  industry  is  further  diminished. 

Fifth.  Bank/savings  association  mergers:  My 
bill  would  also  allow  a  savings  association  to 
combine  with  a  commercial  bank  with  the  sav- 
ings association  being  the  surviving  entity. 
There  are  two  primary  reasons  that  my  bill 
allows  this  type  of  transaction.  First,  as  I  have 
already  noted,  the  resulting  institution  in  a 
transaction  permitted  by  my  bill— and  in  fact  in 
a  transaction  permitted  under  the  current 
Oakar  provisions— is  a  mixed  fund  institution, 
that  is.  a  member  of  both  the  BIF  and  SAIF 
funds.  As  such,  the  resulting  institution  pays 
deposit  assessment  to  the  SAIF  and  BIF 
funds  in  proportion  to  the  deposits  in  such 
funds  at  the  date  of  combination  of  the  sav- 
ings association  and  bank.  The  assessment  to 
each  fund  continues  to  grow  based  upon  that 
proportion  at  the  annual  growth  rate  for  the 
resulting  institution.  Thus,  there  can  never  be 
an  adverse  impact  on  either  the  SAIF  or  the 
BIF  fund  of  allowing  the  savings  association  in 
a  bank-savings  association  merger  to  be  the 
surviving  entity  because  the  deposit  assess- 
ment formula  is  not  based  upon  which  type  of 
entity  survives  the  combination. 

Second,   the   savings  association   industry 
serves  a  vital  need  in  this  country— namely 
the  financing  of  residential  housing  and  devel- 
opment. Just  as  there  are  healthy  savings  as- 
sociatkjns  in  the  thirtt  industry,  there  are  also 
troubled    banks    in    the    bank    industry.    We 
should  not  artjitrarily  encourage  the  savings 
association  industry  to  be  consolidated  out  of 
existence,  and  thus  impair  severely  this  coun- 
try's ability  to  finance  residential  housing  and 
devekjpment.  by  requiring  that  banks  may  tie 
ttie  only  institutions  that  can  survive  in  a  bank- 
thrift  combination.  This  is  particulariy  true  in 
light  of  the  fact  that  allowing  the  savings  as- 
sociaton  to  survive  will  not  impair  either  insur- 
ance fund  Rattier,  the  determination  of  which 
company  should  be  allowed  to  survive  in  a 
bank-thrift    merger    should    be    based    upon 
market  and  business  considerations  and  an 
examination  of  which  entity  and  charter  are 
most  financially  viable   These  determinations 
should  be  left  to  the  institutions  involved  in 
the  uansactions,  as  tempered  by  the  ultimate 
approval  authority  of  the  federal  banking  regu- 
lators. 
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Mr.  Speaker,  I  want  to  emphasize  that  my 
bill  will  be  open  to  any  and  all  who  may  have 
suggestions  or  ideas  that  will  enhance  thrift 
acquisition  potential,  such  as  the  ones  I've  in- 
cluded. I  want  to  encourage  debate,  but  most 
of  all  I  want  to  deal  with  the  crisis  that  bank 
regulatory  agencies  feel  has  no  alternative  but 
the  taxpayer.  There  are  alternatives,  and  there 
are  ways  to  reduce  these  ever-increasing 
costs  without  any  risk  to  the  safety  and 
soundness  of  our  financial  services  industry, 
or  major  modifications  to  the  strict  regulatory 
climate  or  our  banking  industry. 

This  bill  is  not  a  cure-all  for  the  crisis  that 
confronts  us.  But  it  is  one  alternative  that 
could  alleviate  taxpayer  liability,  and  for  that 
reason,  it  deserves  our  attention. 

Nothing  here  is  written  in  stone.  I  am  open 
for  suggestions  and  it  is  my  fervent  hope  that 
all  interested  parties  will  review  and  critique 
my  proposal  and  that  hearings  on  this  bill  will 
be  held  very  eariy  in  the  next  Congress. 
Section-by-Section  Analysis 

Section  1.  Short  Title. 
This  Section  provides  that  this  Act  may 
be  cited  as  the   "Private  Sector  Capital  In- 
centive Act  of  1990." 

Section  2.  Mergers  and  Acquisitions  of  De- 
pository Institutions  during  Conversion 
Moratorium. 

This  section  amends  Section  5  (d)(3)  of 
the  Federal  Deposit  Insurance  Act  (FDIA) 
to  permit  certain  conversions  of  savings  as- 
sociations insured  by  the  Savings  Associa- 
tion Insurance  Fund  (SAIF)  with  banks  in- 
sured by  the  Banks  Insurance  Fund  (BIF) 
and  vice  versa. 

(aJ  This  subsection  specifically  allows  for 
conversion   transactions  which   include  (1) 
the    merger    or    consolidation    of    a    BIF 
member  with  a  SAIF  member:  (2)  the  as- 
sumption of  any  liability  by  a  BIF  member 
to  pay  deposits  of  a  SAIF  member  or  vice 
versa  and;  (3)  the  transfer  of  assets  of  any 
BIF  member  to  any  SAIF  member  in  consid- 
eration of  the  assumption  of  liabilities  for 
any  portion  of  the  deposits  of  such  BIF 
memlier  or  vice  versa.  This  would  permit 
such  transactions  notwithstanding  the  fact 
that  the  Financial  Institutions  Reform,  Re- 
covery    and     Enforcement     Act     of     1989 
(FIRREA)  Imposed  a  moratorium  on  such 
transactions.  This  FIRREA  Imposed  mora- 
torium will  not  expire  until  August.  1994.  In 
addition,  this  subsection  makes  it  clear  that 
if  any  resulting  depository  Institution  is  a 
BIF  member,  that  portion  of  the  average  as- 
sessment base  of  such  memljer  attributable 
to  SAIF  insurance  shall  be  subject  to  assess- 
ment at  the  rate  applicable  under  Section  7 
of  the  Federal  Deposit  Insurance  Act  for 
SAIF  members.  Similarly,  in  the  case  of  any 
resulting  depository  Institution  which  is  a 
SAIF  meml)er.  that  portion  of  the  average 
assessment  base  of  such  meml)er  attributa- 
ble to  BIF  insurance  will  l>e  subject  to  as- 
sessments at  the  assessment  rate  applicable 
under  Section  7  of  the  Federal  Deposit  In- 
surance Act  for  BIF  members. 

This  subsection  also  requires  that,  In  con- 
nection with  any  conversion  transactions 
that  Involve  a  BIF  member  sut)sidiary  of  a 
bank  holding  company,  prior  written  ap- 
proval of  the  Board  of  Governors  of  the 
Federal  Reserve  System  (Fed),  is  required. 
In  this  connection,  the  Federal  Reserve 
Board  may  not  approve  any  conversion 
transaction  which  would  violate  the  Doug- 
las Amendment  restriction  on  interstate 
banking. 
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This  subsection  also  details  the  conditions 
for  approval  by  both  the  Fed  and  the  re- 
sponsible federal  banking  agency.  In  review- 
ing any  application  to  engage  in  a  proposed 
conversion  transaction,  the  Federal  banking 
agencies  must  consider  the  financial  and 
managerial  resources  and  future  prospects 
of  the  existing  and  proposed  depository  in- 
stitutions as  well  as  the  convenience  and 
needs  of  the  communities  to  be  served.  Also, 
the  Federal  banking  agencies  and  the  Fed 
shall  disapprove  any  application  for  any 
transaction  under  this  section  unless  such 
agencies  determine  that  the  acquiring,  as- 
suming, or  resulting  depository  institution 
meets  all  applicable  capital  standards  upon 
consummation  of  the  transaction. 

In  addition,  in  order  not  to  violate  the 
FIRREA  mandated  moratorium,  the  Feder- 
al banking  agencies  and  the  Fed  shall  disap- 
prove transactions  which  are  determined  to 
be  the  transfer  of  any  depository  institu- 
tion's federal  deposit  insurance  from  one  de- 
posit Insurance  fund  to  the  other  deposit  in- 
surance fund. 

In  situations  where  the  resulting  deposito- 
ry institution  is  in  default  or  in  danger  of 
default,  any  loss  incurred  by  the  FDIC  shall 
be  allocated  between  the  BIF  and  SAIF  In 
amounts  reflecting  the  amounts  of  Insured 
deposits  in  such  resulting  depository  institu- 
tion assessed  by  BIF  and  SAIF  respectively. 
After  the  expiration  of  the  conversion 
moratorium  In  August.  1994.  the  FDIC  may 
approve  an  application  by  any  resulting  de- 
pository Institution  to  be  treated  as  a  con- 
version transaction  and  the  resulting  Insti- 
tution may  pay  any  exit  and  entrance  fee 
assessed  by  the  FDIC  and  thus  have  its  de- 
posits subject  to  assessment  by  either  the 
SAIF  or  BIF  at  its  option. 

(bJ  Effective  Dates.  The  amendment  made 
by  subsection  (a)  regarding  the  determina- 
tion of  adjusted  attributable  deposit  amount 
shall  apply  with  respect  to  semiannual  peri- 
ods beginning  after  the  date  of  enactment 
of  this  Act. 

Section  3.  Mergers,  Consolidations,  and 
Other  AcQuisitions  Authorized. 

(a)  Federal  Savings  Associations.  This 
subsection  amends  section  S  of  the  Home 
Owner's  Loan  Act  to  make  it  clear  that,  sub- 
ject  to  Sections  5(d)(3)  and  18(c)  of  the  Fed- 
eral Deposit  Insurance  Act  (FDIA).  a  Feder- 
al savings  association  may  engage  In  a  con- 
version transaction  pursuant  to  section 
5(d)(3)  of  the  Federal  Deposit  Insurance  Act 
(as  amended  by  section  2(a)  of  this  Act) 
with  any  depository  Institution. 

In  addition,  this  subsection  provides  for 
expedited  approval  of  conversion  transac- 
tions by  the  Director  of  the  Office  of  Thrift 
Supervision  (OTS).  As  a  result.  OTS  shall 
approve  or  disapprove  In  writing  an  applica- 
tion seeking  approval  to  engage  in  a  conver- 
sion transaction  l)efore  the  end  of  the  60 
day  period  beginning  on  the  date  such  appli- 
cation was  received.  This  60  day  period  may 
be  extended  for  one  additional  30  day  period 
only  if  the  OTS  determines  that  the  appli- 
cation has  failed  to  furnish  all  Information 
required  to  be  submitted  In  connection  with 
an  application  or.  In  the  OTS's  judgment, 
any  material  Information  that  has  been  sub- 
mitted Is  substantially  Inaccurate  or  Incom- 
plete. 

(bJ  National  Banks.  This  subsection 
amends  the  National  Bank  Act  to  allow  na- 
tional banks  to  engage  in  a  conversion  trans- 
action pursuant  to  section  5(d)(3)  (as 
amended  by  section  2(a)  of  this  Act)  with 
any  Insured  depository  Institution. 

Section  4.  Acquisition  of  Thrift  InsHtu- 
tions  by  Certain  Companies  Which  Control 
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Banks  and  are  not  Treated  as  Bank  Holding 
Companies. 

(a)  This  subsection  wUl  permit  owners  of 
so-called  nonbank  banks  grandfathered  by 
the  Competitive  Equality  Banking  Act  of 
1987  (CEBA)  to  participate  In  a  conversion 
transaction  pursuant  to  Section  5(d)(3)  of 
the  Federal  Deposit  Insurance  Act  (as 
amended  by  Section  2(a)  of  this  Act).  In 
order  to  engage  In  such  conversion  transac- 
tion, the  resulting  institution  must  be  a 
bank  grandfathered  under  CEBA. 

(bi  For  purposes  of  permitting  such  con- 
version transactions,  referred  to  above,  the 
CEBA  grandfathered  bank  may  engage  in 
any  activity  that  the  savings  association  en- 
gaged in  to  the  extent  that  the  activity  is 
permissible  for  bank  holding  companies 
under  Section  4(c)(8)  of  the  Bank  Holding 
Company  Act.  However,  as  a  result  of  en- 
gaging in  such  activity  the  grandfathered 
bank  may  not  both  accept  demand  deposits 
and  engage  in  the  business  of  making  com- 
mercial loans.  In  addition,  notwithstanding 
the  7%  annual  asset  growth  restriction  im- 
posed by  CEBA.  the  grandfathered  bank 
may  increase  its  assets  as  a  result  of  the 
conversion  transaction  and  increase  its 
assets  for  any  reason  during  a  one  year 
period  beginning  on  the  date  of  such  trans- 
action. 
<c)  Technical  Amendments 


IN  SUPPORT  OF  H.R.  5235.  RE- 
NAMING POSTAL  FACILITY  IN 
HONOR  OF  OLYMPIC  HERO 
JESSE  OWENS 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 

Mr  STOKES.  Mr  Speaker,  on  October  1. 
1990,  the  House  of  Representatives  passed 
legislation  which  I  authored,  H.R.  5235,  to  pay 
tribute  to  Olymptc  hero,  Jesse  Owens.  Under 
this  legislation,  the  postal  facility  located  at 
5600  Woodland  Avenue  in  Cleveland.  OH; 
would  be  designated  as  the  'Jesse  Owens 
Building  of  the  United  States  Postal  Service" 
As  the  Representative  of  the  21st  Congres- 
sior)al  Distnct  of  Ohio,  I  am  proud  that  the 
Congress  has  taken  this  important  step  and 
adopted  H.R  5235. 

Jesse  Owens  is  hailed  as  one  of  Cleve- 
land's greatest  citizens.  Although  he  was  born 
In  Oakville,  AL— the  son  of  a  sharecropper 
and  grandson  of  slaves — his  family  moved  to 
Cleveland  wtien  he  was  9  years  old  Jesse 
ran  his  first  race  wtien  he  was  13  years  old, 
set  national  records  in  track  at  East  Technical 
High  School  in  Cleveland  and  achieved  inter- 
national fame  while  still  a  sophomore  at  Ohio 
State  University  At  his  very  first  "Big  Ten" 
champtonshiup  meet,  Jesse  Owens  not  only 
equaled  the  wofid  record  for  the  100-yard 
dash,  but  broke  the  world  record  for  the  200- 
yard  hurdles. 

Jesse  Owens  is  best  remembered  for  his 
legendary  performance  in  the  1936  Berlin 
Ofympics.  At  a  time  wtien  Adotf  Hitler  spoke 
of  white  supremacy,  Jesse  Owens,  a  black 
Amencan,  shattered  world  records  by  captur- 
ing four  gold  medals  In  spite  of  the  racism 
with  which  he  was  confronted,  this  22-year-old 
athlete  set  world  records  in  the  100-meter 
dash,   in   the   long   jump.    In   the   200-meter 
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sprint,  and  in  the  400-meter  relay  Ironically, 
Hitler  and  his  aides  hurriedly  left  the  stadiurri 
after  Jesse  Owens'  performance,  but  over 
1 00,000  Germans  rose  to  their  feet  in  the  sta- 
dium, chanting  his  name,  in  praise  of  his  ac- 
complishments His  victory  was  symtjolic  not 
only  for  blacks,  but  for  all  Amencans,  and  the 
entire  free  world. 

Mr  Speaker,  after  Jesse  Owens  returned  to 
his  native  land,  while  there  was  a  ticker-tape 
parade  and  he  was  proclaimed  a  hero,  par- 
ticularly to  his  generation  of  black  Americans, 
he  did  not  receive  the  official  thanks  of  his 
country  for  his  feats.  It  was  not  until  1976, 
when  President  Gerald  Ford  awarded  him  the 
Medal  of  Freedom,  that  Jesse  Owens  was  of- 
ficially recognized  by  this  nation  for  his  ac- 
complishments. 

Jesse  Owens  once  told  a  reporter  that  his 
four  Olympic  gold  medals  had  kept  him  alive 
over  the  years.  He  maintained  his  commitment 
to  sportsmanship  and  fnendship  here  in  the 
United  States  and  throughout  the  worid  as  an 
ambassador  of  goodwill,  particularly  through 
his  work  with  young  people.  He  served  with 
the  Illinois  Youth  Commission,  worked  with 
U.S.  Olympic  teams,  and  never  missed  an  op- 
portunity to  tell  people  to  help  each  other 
reach  their  goals,  regardless  of  race,  creed,  or 
color  Owens  advocated  the  power  of  sports 
to  bndge  differences  between  races,  classes, 
and  cultures.  Prior  to  his  death  in  1980,  Jesse 
Owens  was  awarded  the  Living  Legends 
Award.  Eartier  this  year,  I  accompanied  Ruth 
Owens,  widow  of  Jesse  Owens,  to  the  White 
House  where  President  Bush  awarded  Con- 
gress' highest  honor,  the  Congressional  Gold 
Medal  posthumously  to  Owens.  In  his  re- 
marks, the  President  cited  Owens'  "humani- 
tanan  contnbutions  in  the  race  of  life  " 

Mr  Speaker,  Jesse  Owens  left  a  permanent 
legacy  in  Ohio,  in  America,  and  in  the  world. 
The  designation  of  this  post  office  building  in 
honor  of  Jesse  Owens  will  memonalize  his 
contributions  to  our  Nation.  More  importantly, 
however,  it  will  ensure  that  his  legacy  will  be 
passed  on  to  future  generations  that  may  be 
touched  by  his  outstanding  tnumphs. 

Mr  Speaker,  I  take  this  opportunity  to  com- 
mend and  thank  my  colleagues  for  their  sup- 
port of  this  important  effort  to  recognize  an 
outstanding  Amencan  and  international  hero, 
Jesse  Owens. 
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Powers,  has  done  a  commendable  job  of 
bringing  together  a  mix  of  senior  officials  who 
worked  with  Eisenhower  and  current  experts 
to  discuss  the  current  status  of  the  trends  Ei- 
senhower identified  I,  therefore,  commend  to 
my  colleagues'  attention  the  following  sympo- 
sium summary. 

Eisenhower  Public  Symposittm 


SYMPOSIUM  ON  EISENHOWER 
FAREWELL  ADDRESS 


HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 
Mr.  WALGREN  Mr.  Speaker,  on  October 
13,  1990,  Gettysburg  College  conducted  an 
important  review  of  the  concerns  raised  by 
President  Dwight  David  Eisenhower  dunng  his 
farewell  address  of  January  17,  1961  In  this 
speech,  made  famous  by  the  phrase  "military- 
industnal  complex, "  President  Eisenhower  laid 
out  his  concerns  regarding  trends  which  could 
lead  to  unhealthy  concentratkjns  of  power  in 
the  hands  of  governmental,  industrial,  and 
academic  elites  Gettysburg  College,  under 
the  direction  of  Symposium  Chair  Janet  M. 


(By  Janet  M.  Powers) 
ScientlsU  and  public  policy  experts  from 
around  the  nation  continue  to  analyze  the 
relevance  of  the  four  dangers  cited  by  de- 
parting President  Dwight  David  Elsenhower 
in  his  Farewell  Address  of  January  17.  1961. 
His  prophetic  words  were  the  subject  of  a 
Public  Symposium  celebrating  Ike's  cente- 
nary at  Gettysburg  College  on  October  13 
1990. 

Eisenhower  warned  first  of  the  influence 
of  a  military-industrial  complex: 

"In  the  councils  of  government  we  must 
guard  against  the  acquisition  of  unwarrant- 
ed Influence,  whether  sought  or  unsought, 
by  the  military-Industrial  complex.  The  po- 
tential for  disastrous  rise  of  misplaced 
power  exists  and  will  persist." 

Reflecting  on  those  words.  Symposium 
panelist  Retired  General  George  M.  Seig- 
nious  of  the  Atlantic  Council  spoke  of  Ei- 
senhowers political  and  military  leadership, 
as  well  as  his  concern  about  the  ease  with 
which  retired  military  officers  move  Into 
corporate  positions.  Barbara  Wlen  of  the  In- 
stitute for  Policy  Studies  urged  the  nation 
to  face  up  to  its  pressing  problems  of  drugs, 
homelessness,  malnutrition,  and  poor  educa- 
tion; she  recommended  cuts  in  defense 
spending  to  make  "real  security"'  possible. 
Richard  Garwln  of  IBM  and  Columbia  had 
another  solution:  that  the  US  strengthen 
both  its  military  capability  and  its  interna- 
tional credibility  by  building  only  weapons 
that  are  now  relevant,  and  by  not  using  the 
Department  of  Defense  as  a  fiscal  stimu- 
lant. 

A  related  issue,  Elsenhower's  fear  that 
pure  scientific  research  might  come  to  be 
dominated  by  government  and  corporate  in- 
terests was  the  topic  of  the  second  panel: 

"In  the  same  fashion,  the  free  university, 
historically  the  fountainhead  of  free  ideas 
and  scientific  discovery,  has  experienced  a 
revolution  In  the  conduct  of  research. 
Partly  because  of  the  huge  cost  involved,  a 
government  contract  becomes  virtually  a 
substitute  for  Intellectual  curiosity." 

Paul  BrowTi,  Leader  of  the  Defense  Arms 
Control  Office  at  the  Livermore  National 
Laboratories,  described  the  checks  and  bal- 
ances obtained  by  the  locating  a  national 
weapons  laboratory,  in  a  university  setting. 
A  scientist  now  teaching  In  the  area  of 
public  policy.  Dr.  George  Rathjens  of  MIT. 
deplored  the  fact  that  we  have  become  so 
accustomed  to  living  with  a  permanent  mili- 
tary presence  that  with  the  end  of  the  Cold 
War.  we  face  difficulty  In  making  a  dramat- 
ic change  In  priorities.  He  also  commented, 
in  regard  to  SDI.  that  the  Scientific  Adviso- 
ry Committee,  which  provided  Independent 
advice  to  Elsenhower,  no  longer  operates  ef- 
fectively. Major  changes  in  the  scientific  cli- 
mate—the cost  of  doing  science,  diversity  in 
government  agencies,  the  importance  of 
peer  review,  and  internationalization  of  re- 
search—were cited  by  James  Turner,  coun- 
sel for  the  Congressional  Subcommittee  on 
Science.  Research  and  Technology  as  creat- 
ing healthy  conditions  for  research. 

Eisenhower's  warning  that  we  are  neglect- 
ing future  generations  by  using  up  the  na- 
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tion's  resources  was  echoed  by  a  third  set  of 
panelists: 

"As  we  peer  into  society's  future,  we— you 
and  I,  and  our  government— must  avoid  the 
Impulse  to  live  only  for  today,  plundering 
for  our  own  ease  and  convenience  the  pre- 
cious resources  of  tomorrow.  We  cannot 
mortgage  the  material  assets  of  our  grand- 
children without  risking  the  loss  also  of 
their  political  and  spiritual  heritage." 

Patrick  Noonan  of  the  Conservation  Fund 
praised  Eisenhowers  contributions  to  the 
National  Parks,  Lakes,  and  Seashore  Sys- 
tems, as  well  as  his  role  as  creator  of  the 
Outdoor  Recreation  Resources  Review  Com- 
mission (ORRRRC).  Recombinant  gene 
technology  used  by  his  corporation  to  create 
non-toxic  pesticides  that  won't  pollute 
groundwater  were  described  by  John  Davles, 
Chairman  and  CEO  of  Ecogen.  Environmen- 
talist Amory  Lovins  listed  numerous  ways  in 
which  energy  can  be  conserved  using  avail- 
able technologies  such  as  compact  fluores- 
cent lighU  and  vehicles  with  reduced  fuel 
consumption;  he  pointed  out  that  these 
money  and  energy-saving  measures  will  be 
Ignored  by  the  corporate  sector  unless  the 
latter  are  forced  by  legislation  to  become 
environmentally  responsible. 

The  final  panel  focused  on  disarmament 
and  negotiation  as  tools  of  public  policy, 
issues  which  grew  out  of  Eisenhowers  con- 
cern for  the  effects  of  the  Cold  War: 

"Disarmament,  with  mutual  honor  and 
confidence,  is  a  continuing  Imperative.  To- 
gether we  must  learn  how  to  compose  dif- 
ferences, not  with  arms  but  with  intellect 
and  decent  purpose." 

William  Colby,  former  CIA  Director,  de- 
scribed our  failures  to  achieve  a  comprehen- 
sive test  ban  treaty  In  1963  which  strongly 
affected  the  nuclear  arms  race  and  led  to 
"obscene"  numbers  of  nuclear  weapons  on 
both  sides.  We  and  our  Western  allies  have 
spent  about  $800  billion  per  year  for  defense 
systems.  Gorbachev  was  largely  responsible 
for  bringing  the  Cold  War  to  an  end  by  ac- 
knowledging that  such  weapons  we  cannot 
use.  Our  role  now  is  to  help  the  East  bloc 
countries  develop  their  economics  and  their 
political  system  so  that  there  is  no  need  to 
retain  these  weapons. 

Janne  Nolan.  Senior  Fellow  at  the  Brook- 
ings Institution  Insisted  that  there  are  still 
powerful  internal  constraints  which  make 
disarmament  difficult.  One  is  the  fact  that 
politicians  pay  too  little  attention  to  the 
military  planning  responsibility  that  is 
rightfully  theirs;  they  tend  to  get  side- 
tracked by  the  technological  debate. 

Leonard  Specter  of  the  Carnegie  Endow- 
ment for  International  Peace  cited  Eisen- 
hower's "Atoms  for  Peace"  effort  which  ini- 
tiated arms  control  as  early  as  the  1950's 
and  redistributed  nuclear  material  for  disar- 
mament. He  went  on  to  recommend  that  for 
effective  disarmament,  nuclear  weapons  ma- 
terial must  l>e  removed  from  national  stock- 
piles and  be  placed  under  the  supervision  of 
the  International  Nuclear  Regxilatory 
Agency. 

The  panelists  criss-crossed  the  political 
spectrum  as  they  spoke  eloquently  of  prob- 
lems facing  our  nation  today.  Most  agreed 
that  although  the  world  has  changed  since 
1961.  the  same  internal  dangers  confront  us, 
some  more  intensely  that  Eisenhower  could 
foresee.  Ike  called  for  an  "alert  and  knowl- 
edgeable citizenry"  who  would  monitor  our 
liberties  and  democratic  process.  The  Public 
Symposium  at  Gettysburg  College  demon- 
strated that  at  least  a  few  people  are  still 
paying  attention. 
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IT'S  A  SAD  DAY 


HON.  RONALD  D.  COLEMAN 
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IN  RECOGNITION  OP  THE 
UKRAINIAN-AMERICAN  SITCH 
AND  ZINOCHA  HROMADA  OP 
BUFFALO.  NY 


OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 
Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  to  pay  honor  to  a  man  who  has  dedicat- 
ed his  life  to  the  positive  development  of 
young  people,  Mr.  David  Carrasco.  As  was 
written  in  the  El  Paso  Times  on  October  17, 
"By  the  untimely  death  of  David  Carrasco,  we 
all  are  diminished." 

Mr.  Can^asco.  among  many  other  things, 
has  been  the  one  and  only  director  of  the  El 
Paso  Job  Corps  (Denter  since  being  appointed 
to  that  position  in  1970.  His  leadership  estab- 
lished the  El  Paso  Job  Corps  Center  and  sub- 
sequently it  was  designated  as  the  country's 
t>est— for  the  past  13  straight  years.  In  profil- 
ing David  in  1988,  Time  magazine  credited 
him  with  teaching  discipline  and  values  to  chil- 
dren, most  of  which  were  high  school  drop- 
outs and/or  in  trouble  with  the  law:  "When 
nothing  else  works,  the  intimidating  presence 
of  the  220-pound  Carrasco,  a  champion  boxer 
in  his  college  days,  can  make  a  difference." 
Certainly,  thousands  of  young,  disadvantaged 
El  Pasoans  have  been  touched  by  David  over 
the  years  and  his  legacy  will  be  maintained 
through  them. 

I  ask  that  the  following  editorial  from  the  El 
Paso  Times  entitled  "It's  a  Sad  Day "  be  print- 
ed in  the  Record. 

[Prom  the  El  Paso  Times,  Oct.  17.  1990] 

Its  a  Sad  Day 
David  L.  Carrasco,  70,  director  of  the  El 
Paso  Job  Corps  Center  for  the  past  20  years, 
died  Tuesday. 

Under  his  leadership,  the  center  was  rated 
by  the  U.S.  Labor  Department  as  No.  1 
among  the  nation's  Job  Corps  Centers  for 
13  consecutive  years.  He  took  over  the  El 
Paso  center  soon  after  it  opened  In  1970  and 
has  had  a  strong  hand  in  turning  around 
the  lives  of  more  than  10.000  young  people, 
most  of  whom  came  from  the  El  Paso  area. 
That  is  his  legacy. 

Carrasco's  success  is  greatly  multiplied  by 
the  fact  that  the  very  record  of  the  El  Paso 
Job  Corps  Center  was  the  defense  that 
turned  back  repeated  efforts  to  kill  the 
whole  Job  Corps  program  years  ago.  How 
many  young  people  nationwide  got  a  second 
chance  in  life  because  of  that,  we"U  never 

know.  

The  El  Paso  native  and  UTEP  graduate 
has  a  long  list  of  achievements  and  service, 
including  athletic  director  at  American  Uni- 
versity in  Washington,  U.S.  Basketball 
Coach  of  the  Year  in  1958.  three  years  with 
the  Peace  Corps  and  two  years  as  Olympic 
attache  in  Mexico  City  for  the  U.S.  State 
Department. 

By  the  untimely  death  of  David  Carrasco, 
we  all  are  diminished. 


HON.  HENRY  J.  NOWAK 

or  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 

Mr.  NOWAK.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  bring  to  my  col- 
leagues' attention  the  Ukrainian-American 
Sitch,  Inc.,  located  in  Buffalo,  NY,  which  has 
been  in  existence  for  more  than  75  years. 

On  September  14,  1914,  several  Americans 
of  Ukrainian  decent  met  at  a  local  church  to 
form  the  Ukrainian-American  Sitch.  It  was  cre- 
ated to  preserve  the  memory  of  the  gallant 
defenders  of  the  freedom  of  the  Ukraine,  from 
which  they  all  came.  In  1923,  local  Ukrainian 
women  established  the  Zinocha  Hromada  to 
assist  in  the  care  for  and  perpetuation  of  the 
Sitch. 

Over  the  years  the  members  of  the  Sitch 
have  been  very  active  in  the  community;  f<x 
example  aiding  Red  Cross  efforts  to  assist 
Americans  fighting  in  World  War  II  and  warmly 
welcoming  Ukrainian  immigrants  who  made 
their  way  here  after  the  war. 

A  more  complete  history  of  the  Sitch  is  en- 
closed. I  would  especially  like  to  thank  Mr.  Mi- 
chael Flak,  chairman  of  tt>e  Ukrainian-Ameri- 
can Sitch,  for  bringing  this  to  my  attention. 
The  History  of  the  Ukrainian-Amducah 
SiTCH,  Inc.,  and  the  Zinocha  Hromada, 
Buffalo,  NY 

Over  75  years  ago.  a  small  handful  of  en- 
ergetic and  farsighted  Ukrainian  immi- 
grants, realizing  the  need  for  organizational 
life,  for  a  means  of  enlightenment  in  a  new 
land  with  its  different  languages,  customs 
and  ways  of  life,  and  for  a  means  of  preserv- 
ing the  precious  culture  of  their  homeland, 
met  on  September  14,  1914  at  the  St.  Nicho- 
las Ukrainian  Catholic  Church  Hall  on  Cen- 
tral Avenue  in  Buffalo,  New  York  to  form 
the  Ukrainian-American  Sitch. 

The  Sitch  in  Ukraine  was  a  scout  organi- 
zation which  was  military  In  character.  The 
units  of  the  Sitch  received  military  training 
and  were  organized  into  military  forma- 
tions—The Sttchovi  Striltsi.  During  World 
War  I,  they  fought  for  the  independence  of 
Ukraine  as  volunteer  units  of  the  Ukrainian 
Army. 

Here  in  America,  the  Sitch  exists  as  a  me- 
morial organization  dedicated  to  the  preser- 
vation of  the  memory  of  the  gallant  defend- 
ers of  the  freedom  of  Ukraine. 

In  autumn  of  1917  property  was  pur- 
chased on  29  Clemo  Street  and  the  present 
Home  was  buUt  by  spring  of  1918. 

Among  the  officers  of  the  Sitch  who 
faithfully  fulfilled  their  duties  through  the 
years  were:  Ellas  Bula,  Stephen  Decyk. 
Daniel  Shurgut,  Nicholas  Soroka,  Ellas 
Kinal,  Michael  Kohut,  John  Pasternak,  Mi- 
chael Yawdyk,  Paul  Wolodka  and  Joseph 
Shpirak. 

A  "Home "  is  not  truly  a  home  unless  It 
has  a  "Hospodynya"- a  Lady  of  the  House. 
In  1923  the  organizational  life  at  the  Sitch 
Home  became  complete  when  the  ladies  or- 
ganized the  Zinocha  Hromada.  This  group 
of  ladies,  organized  to  help  the  Sitch,  was 
destined  to  play  an  important  role  in  the 
years  ahead,  foremost  of  which  was  ite 
money-raising  efforts  during  many  crucial 
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years  to  rescue  the  Sitch  Home  from  being 
foreclosed. 

Some  of  the  original  and  dedicated  mem- 
bers and  officers  of  Zinocha  Hromada  were 
Maria  Melisz.  president  for  over  40  years. 
Rose  Soroka.  secretary,  Katherine  Paster- 
nak, treasurer  and  Tekla  Kalyna  in  various 
offices. 

During  the  depression  years,  the  Sitch 
found  itself  In  dire  financial  straiU;  where- 
upon. Joseph  Shpirak.  Financial  secretary 
made  an  appeal  that  everyone  who  could 
possible  do  so.  donate  (25.00  to  get  the  Sitch 
back  on  its  feet.  Through  the  diligent  ef- 
forts of  the  Zinocha  Hromada  and  many 
loyal  members  of  our  organizations,  the 
Sitch  Home  was  saved  and  in  1934  these  ef- 
forts culminated  in  the  celebration  of  the 
burning  of  the  mortgage. 

The  Zinocha  Hromada  made  Its  contribu- 
tions to  the  War  effort  during  World  War  II 
when  it  Joined  with  St.  Nicholas  Ukrainian 
Catholic  Church  and  other  organizations  to 
work  for  the  Red  Cross  on  various  projects 
such  as  knitting,  sewing  clothing,  donating 
blood,  sending  packages  to  the  men  in  serv- 
ice, welcoming  returned  veterans  with  flow- 
ers and  a  welcome  home  party.  A  total  of 
129  ladies  formed  our  local  unit  of  the  Red 
Cross. 

In  1946.  the  Sitch  readily  welcomed  the 
veterans  by  making  "Their  Home"  a  home 
for  the  Post.  The  Zinocha  Hromada  made 
its  contribution  to  the  Post  by  purchasing 
an  American  Flag  for  the  organization. 

In  1949.  the  Sitch  and  Zinocha  Hromada 
welcomed  the  newly-arrived  Post-World 
War  II  Ukrainian  immigrants  (the  Dis- 
placed Persons  of  World  War  ID  by  holding 
a  Mass  Reception  for  them  at  the  Sitch 
Home. 

Membership  is  the  life-blood  of  an  organi- 
zation and  as  the  founders  departed  to  their 
final  resting  place,  the  first  and  second  gen- 
eration accepted  the  reins  to  continue  their 
fore-fathers  aims. 

During  the  "Building  Fnjnd  Years"  when 
all  organizations  housed  at  29  Clemo  Street 
co-operatively  worked  to  raise  funds  and 
plan  expansion  of  the  premises,  the  Sitch 
and  Zinocha  Hromada  made  very  generous 
contributions  in  money  and  effort  to  help 
complete  the  expansion  program. 

To  modernize  and  provide  comfort  for  pa- 
trons participating  in  various  activities  at 
the  Sitch  Home,  the  Zinocha  Hromada  fi- 
nanced the  installation  of  celling  fans  in  the 
club  rooms  and  has  continued  to  support 
various  charitable  and  humanitarian  causes. 
As  for  the  future,  the  Sitch  and  Zinocha 
Hromada  have  performed  their  task  well 
over  the  years.  They  have  managed  to  pre- 
serve a  little  haven  of  refuge  from  the  fast- 
moving  pace  of  everyday  life.  They  have 
passed  on  to  the  American-bom  Ukrainian 
generation  a  foundation  of  which  to  build 
an  even  better  organization. 

It  is  significant  that  the  forces  of  the 
Sitch  and  Zinocha  Hromada.  (HAUVA) 
Hriczko  American  Ukrainian  Veterans  Asso- 
ciation (Corporation)  and  those  of  the 
Joseph  Hriczko  VFW  Post  6245  and  Joseph 
Hriczko  LAdles  Auxiliary.  Post  No.  23  Wolo- 
dymyr  HolynskyJ  Ukrainian  American  Vet- 
erans who  co-operatively  share  the  "Home" 
on  29  Clemo  Street  have  been  amalgamated, 
dedicated  to  the  memory  of  those  who  gave 
their  lives  for  the  ideals  of  democracy 
against  a  common  enemy. 

Today,  we  have  a  living  memorial,  a  com- 
munity center,  dedicated  to  the  memory  of 
the  Defenders  of  Democracy,  through  the 
Joint  efforts  of  the  occupants  of  this  center 
The  Ukrainian  American  Sitch.  The  Zlno- 
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cha  Hromada.  (HAUVA)  The  Hriczko  Amer- 
ican-Ukrainian Veterans  Association  (The 
Corporation),  The  Joseph  Kriczko  VFW 
Post  6245,  Joseph  Hriczko  Ladles  Auxiliary 
and  the  Post  No.  23  Wolodymyr  HolynskyJ 
Ukrainian-American  Veterans. 


October  19,  1990 


CLEANUP  OP  DEPENSE  NUCLEAR 
WASTE 


ELWOOD  COMMUNITY  HIGH 
SCHOOL 


HON.  DAN  BURTON 

OP  IlfDIAMA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Friday  October  19.  1990 
Mr.  BURTON  of  Indiana.  Mr  Speaker,  the 
majority  of  the  Amencan  people  want  the 
budget  problem  solved,  and  they  want  it 
solved  now.  I  believe  that  the  people  want  this 
problem  solved  in  such  a  way  that  they  wont 
have  to  pay  a  great  deal  of  additional  taxes  I 
believe  that  they  want  to  see  a  solution  that 
focuses  on  spending  cuts  instead  of  tax  in- 
creases on  an  already  overburdened  popu- 
lace. 

Mr.  Speaker,  I  have  here  a  letter  from  the 
students  of  Elwood  Community  High  School 
that  demonstrates  the  concern  that  the 
people  of  the  Sixth  Distnct  of  Indiana  have 
about  this  problem.  I  think  the  students  of 
Elwood  High  School  express  very  well  not 
only  the  sentiments  of  the  people  of  the  6th 
district,  but  the  sentiments  of  all  Americans 
These  students  and  their  teachers  should  be 
commended. 

I  include  the  text  of  this  letter  to  be  pnnted 
at  this  point  in  the  Record. 

Elwood  ComniNtTY  High  School. 

Elwood,  IN.  October  18.  1990. 
Dear  Congressman  Burton:  We  are  mem- 
bers of  Mr.  Bomholt's  economic  class  at 
Elwood  Community  High  School.  With  the 
help  and  guidance  of  Junior  Achievement 
we  have  formed  a  student  company  known 
as  Three  B  Enterprises.  Along  with  learning 
how  to  start  and  operate  a  business,  our 
class  has  also  been  studying  the  national 
government  debt  and  deficit  problems. 

While  the  President  and  the  Congress 
continue  to  procrastinate  and  play  politics, 
we  would  like  to  express  our  concern  about 
the  tough  choices  that  have  to  be  made  in 
this  matter.  We  must  get  deficit  spending 
and  the  debt  under  control! 

Three  B  Enterprises  would  like  to  take 
this  opportunity  to  illustrate  just  how  con- 
cerned we  are  about  all  of  this.  ThU  student 
operated  company  would  like  to  take  a  por- 
tion of  our  after  Ux  profiu  and  make  a  con- 
tribution to  the  United  States  Treasury 
toward  the  reduction  of  our  national  debt. 
Although  this  donation  is  a  small  token.  It 
represents  a  very  large  concern.  We  hope 
this  action  will  help  to  encourage  the  Presi- 
dent and  Congress  to  put  politics  aside  and 
do  what  is  necessary  to  put  a  plan  into 
action  to  reduce  the  deficit. 
Slncrely  yours. 

Three  B  Enterprises. 
MicHELE  Stone,  PretidenL 


HON.  SID  MORRISON 

OP  WASHINGTON 
IN  THE  HOt;SE  OF  RJEPRESENTATIVES 

Fnday,  October  19,  1990 
Mr.  MORRISON  of  Washington.  Mr.  Speak- 
er, today  I  am  happy  to  join  my  colleagues  in 
introducing  legislation  to  speed  up  the  clean- 
up of  defense  nuclear  waste  at  Federal  sites 
This  legislation  would  allow  the  pnvate  sector 
to  participate  in  construction  and  operational 
activities  at  these  sites  when  it  is  cost  effec- 
tive and  environmentally  safe  to  do  so.  I  ap- 
plaud the  eHorts  of  the  folks  at  the  Depart- 
ment of  Energy  to  begin  cleanup  activities.  I 
think  my  approach  in  this  legislation  will  even- 
tually save  money  for  the  Department  of 
Energy  and  the  taxpayer. 

The  following  is  a  section-by-section  sum- 
mary of  the  bill: 

Section-by-Section  Summary 

(A)  FINDINGS 

The  cleanup  of  defense  nuclear  waste 
should  proceed  expeditiously.  The  private 
sector  should  be  allowed  to  participate  in 
the  cleanup  and  modernization  process  in 
order  to  provide  more  cost  effective  options 
for  construction  and  operational  activities. 

(B)  AUTHORIZATION 

Authorizes  the  Secretary  to  enter  into 
agreements  with  private  contractors  for  the 
design,  construction,  ownership  and  oper- 
ation of  certain  types  of  defense  waste  and 
modernization  facilities  on  Federal  sites 
within  the  Secretary's  jurisdiction. 

(Ci  AGREEMENTS 

These  agreements  may  last  for  up  to  30 
years  with  options  for  two  10-year  exten- 
sions. 

Among  other  things,  the  agreement  will 
require  that  the  private  contractor  comply 
with  relevant  environmenUl.  health  and 
safety  statutes  and  that  the  contractor 
comply  with  existing  labor  agreemenU. 

Under  the  agreements  the  Secretary 
would  be  responsible  for  the  unamortized 
balance  of  any  special  facilities  acquired  or 
constructed  by  the  private  contractor 
should  the  Secretary  terminate  the  project. 

iDi  JUSTIFICATIONS  AND  ANALYSIS 

Provides  for  a  21  day  Congressional  con- 
sultation period  regarding  the  justification 
of  need  and  the  cost  effectiveness  of  any 
private  sector  agreement  proposed  for  the 
facility. 

lEi   APPROPRIATIONS  LIMITATIONS 

Makes  it  an  obligation  of  the  United 
States  to  make  payments  under  the  agree- 
ment subject  to  the  availability  of  appro- 
priation except  for  termination  payments 
under  subsection  (c). 

<F»  DinUTION  OF  AtTTHORITY 

The  Secretary's  authority  to  enter  Into 
agreements  expires  September  30.  1994, 

<0»  REPORT 

The  Secretary  shall  report  to  Congress  by 
February  1,  1994,  on  the  benefits  of  the 
agreement  and  any  recommendations  on  ex- 
tending the  authority. 


October  19,  1990 

CONGRESSIONAL      SALUTE       TO 
PHIL  BODNER,  ANTHONY 

DAVIS,  ISADORE  FREEMAN. 
STEVE  GAYNOR.  SYBIL  LYNCH. 
BUCKY  PIZZARELLI.  NICKY 
RODRIGUEZ,  BERNIE  WAYNE 
AND  JERRY  ZAKS,  IN  RECOG- 
NITION OF  THEIR  OUTSTAND- 
ING CAREERS  AS  PERFORM- 
ING ARTISTS  AND  THE  HONOR 
AND  PRIDE  THEY  BRING  TO 
THE  CITY  OP  PATERSON 


HON.  ROBERT  A.  ROE 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  19,  1990 
Mr.  ROE.  Mr.  Speaker,  on  Saturday,  Octo- 
ber 27,  residents  of  the  Eighth  Congressional 
District,  and  the  State  of  New  Jersey,  as  well 
as  former  residents  of  Peterson,  NJ,  who  now 
live  throughout  this  country,  will  join  together 
at  the  fourth  annual  reunion  of  the  Paterson 
Alumni  Association  to  pay  tribute  to  nine  Pa- 
tersonians,  who  have  had  outstanding  careers 
as  performing  artists,  and  whose  lives  bring 
honor  and  pride  to  the  city  of  Paterson. 

Mr.  Speaker,  I  know  that  you  and  our  col- 
leagues will  want  to  join  with  me  in  extending 
our  warmest  greetings  and  felicitations  to  Pbil 
Bodner,  Anthony  Davis,  Isadore  Freeman, 
Steve  Gaynor,  Sybil  Lynch,  Bucky  Pizzarelli, 
Nicky  Rodriguez,  Bernie  Wayne,  and  Jerry 
Zaks;  and  on  this  most  joyous  occasion  join 
with  their  friends  and  families  as  they  honor 
their  achievements  and  their  contributions  to 
the  city  of  Paterson. 

Mr.  Speaker,  it  must  be  known  that  Pater- 
son is  a  remarkable  city  with  a  very  rich  histo- 
ry, including  hundreds  of  residents  who  have 
had  outstanding  careers  in  business,  science, 
literature,  politics,  and  arts  and  have  brought 
honor  and  pride  to  this  city.  The  nine  Pater- 
sonians  named  above  clearty  are  part  of  that 
wonderful  tradition  and  history. 

Mr.  Speaker,  it  should  also  be  noted  that 
the  nine  honorees  are  in  fact  a  reflection  of 
the  melting  pot  which  Paterson  has  been 
since  its  beginning,  and  continues  to  be  for 
immigrants  from  many  lands,  for  these  honor- 
ees come  from  black,  Hispanic,  Jewish,  and 
Italian  families,  which  emigrated  to  this  city  to 
seek  their  fortunes.  And  all  of  the  honorees 
share  warm,  close  feelings  about  this  home- 
town which  helped  to  nurture  them  and  devel- 
op their  careers. 

Phil  Bodner  has  had  an  outstanding  career 
as  a  jazz  musician,  arranger,  and  composer, 
playing  five  woodvirind  instruments — clarinet, 
oboe,  flute,  alto,  and  tenor  saxophone,  with 
many  of  the  country's  major  bands  and  or- 
chestras. 

Anthony  Davis  is  a  highly  acclaimed  avant- 
garde  jazz  pianist  and  composer  wfx)  has  writ- 
ten three  successful  operas  and  is  cun^ently  a 
visiting  professor  at  the  Yale  School  of  Music. 
Steve  Gaynor  has  been  a  singer,  dancer, 
comedian,  master  of  ceremonies,  and  one- 
man  show,  in  almost  every  major  bistro  in  the 
country  and  has  starred  on  stage,  TV,  and 
radio. 

Isadore  Freeman  has  impacted  on  the  cul- 
tural life  of  New  Jersey  as  a  piano  soloist, 
teacher,  accompanist  and  chamber  memljer. 
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as  producer  of  hundreds  of  concerts,  and  sec- 
retary and  president  of  the  Paterson  Musi- 
cians Union. 

Sybil  Lynch  is  a  rising  rhythm  and  blues  pop 
singer,  internationally  known  as  Syljil,  who  has 
made  three  recordings  and  has  performed  at 
night  clubs  and  concerts  throughout  the  worid. 
Bucky  Pizarelli,  considered  by  critics  a  'mu- 
sician's musician,"  plays  a  seven  string  elec- 
tric guitar.  He's  recorded  with  many  major 
bands,  played  with  many  TV  orchestras,  au- 
thored two  guitar  books,  and  is  now  on  the 
faculty  of  William  Paterson  College. 

Nicholas  Rodriguez  received  his  earty  train- 
ing at  Peterson's  Inner  City  Ensemble,  then 
graduated  from  Juilliard,  and  is  now  an  ac- 
claimed modern  dancer  and  choreographer, 
and  director  of  Dance  Compass,  a  leading 
modern  dance  group. 

Bernie  Wayne,  composer  of  "There  She  is 
Miss  America,"  and  many  other  hit  songs,  is 
the  winner  of  1 1  goW  records,  has  been  a  pi- 
anist, composer,  conductor,  and  producer  of 
shows,  has  written  sound  tracks  for  many 
movies  and  TV  shows,  and  has  been  a  vocal 
coach  to  many  stars. 

Jerry  Zaks,  an  actor  and  director,  is  consid- 
ered one  of  the  country's  leading  theatrical 
comedy  directors,  with  two  Tons,  two  Obies, 
three  Drama  desk  awards,  two  outer  critics 
awards  and  two  Tony  nominations  for  director 
of  plays  on  and  off  Broadway. 

Mr.  Speaker,  I  wish  to  acknowledge  that 
these  nine  Patersonians  have  truly  been  role 
models  for  the  youth  of  our  city.  In  one  of  the 
most  competitive  fields  in  our  economy,  and 
despite,  for  many,  the  severe  constraints  of 
poverty,  they  have  utilized  their  inherent  tal- 
ents to  become  outstanding  successes.  Their 
life  stories  will  be  placed  on  exhibit  in  the  Pa- 
terson Museum  where  they  can  act  as  incen- 
tives for  other  talented  Paterson  youth. 

Mr.  Speaker,  I  want  to  point  out  that  the 
foundation  which  is  honoring  these  nine  Pater- 
sonians, the  Paterson  Alumni  Association,  is 
very  likely  a  unique  organization  in  the  United 
States.  It  was  founded  by  a  group  of  child- 
hood friends  who  shared  the  feeling  that  they 
wanted  to  give  something  tiack  to  the  city 
which  had  contributed  to  their  own  develop- 
ment and  success.  And  over  the  past  4  years, 
they  have  awarded  62  grants  totaling 
$234,385  to  35  Paterson  community  organiza- 
tions for  programs  which  seek  to  improve  the 
quality  of  life  in  this  city. 

Mr.  Speaker,  it  is  a  privilege  and  an  honor 
to  seek  this  national  recognition  of  these  nine 
outstanding  Paterson  performing  artists.  I  ask 
my  colleagues  here  in  the  Congress  to  join 
with  me  in  expressing  our  most  sincere  appre- 
ciation to  these  people  for  their  remarkable 
achievements  and  the  pride  and  honor  they 
bring  to  Paterson,  NJ. 
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INTRODUCTION  OP  THE  OUTER 
CONTINENTAL  SHELF  REVE- 
NUE SHARING  ACT  OP  1990 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVCS 

Friday,  October  19,  1990 
Mr.  FIELDS.  Mr.  Speaker,  I  am  pleased  to 
introduce  today  the  Outer  Continental  SheM 
Revenue  Sharing  Act  of  1 990. 

As  the  ranking  mirwrity  member  of  the 
Outer  Continental  Shelf  Subcommittee  for  the 
past  6  years,  I  have  thoroughly  reviewed 
every  aspect  of  our  Federal  OCS  Program. 
There  is  no  question  that  our  Federal  offshore 
lands  can  be  explored  and  devek>ped  in  an 
environmentally  sound  manner. 

In  fact,  the  Federal  OCS  has  an  outstanding 
environmental  safety  record.  It  is  our  Nation's 
safest  energy  extraction  program. 

In  the  past  15  years,  nearly  5  billion  baaels 
of  oil  have  been  produced  from  the  Outer 
Continental  Shelf.  Yet,  less  than  900  barrels 
have  been  spilled.  In  contrast,  natural  seep- 
age along  the  California  coast  amounts  to 
18,000  to  277,000  barrels  of  oil  each  year,  ac- 
cording to  the  California  State  Lands  Commis- 
sion. 

To  date,  more  than  37,500  wells  have  been 
drilled  in  Federal  and  State  waters.  There  has 
never  been  a  blowout  or  major  oilspill  from 
any  exploratory  oil  well  drilled  in  U.S.  waters. 
Out  of  the  60  largest  oilspills  that  have  oc- 
cured  in  the  waters  of  this  Nation,  only  one 
was  the  result  of  OCS  oil  and  gas  activity.  The 
remaining  59  spills  were  mainly  caused  by 
tankers,  the  majority  of  which  were  carrying 
imported  crude  oil. 

While  I  am  an  enthusiastk;  supporter  of 
Federal  offshore  energy  development,  tt>ere  is 
one  aspect  of  the  program  which  needs  im- 
provement; and  that  is  ttie  focus  of  this  legis- 
lation. I  believe  the  Federal  Government 
should  compensate  ttxjse  communities  which 
are  directly  affected  by  OCS  deveJopmeot  off 
their  shores.  While  those  impac:ted  by  onshore 
energy  developrrient  receive  substantial  furxJ- 
ing  under  the  Mineral  Leas«r>g  Act,  unfortu- 
nately, for  those  Federal  leases  more  ttwn  6 
miles  offshore,  our  coastal  States  receive 
nothing  from  the  Federal  GoverrKT»ent 

Mr.  Speaker,  tfiis  is  a  poticy  that  must  be 
changed.  Instead  of  making  our  kx^al  commu- 
nities bear  the  impact  of  offshore  devetop- 
ment  ak>ne,  the  OCS  Program  can  be  im- 
proved and  future  leasing  can  be  encouraged 
by  forming  a  partership  with  our  States. 

I  am  pleased  that  President  Bush  shares  my 
views  on  the  need  for  an  OCS  revenue  shar- 
ing program,  and  I  am  grateful  that  this  idea 
was  included  within  his  OCS  policy  statement 
of  June  26,  1990.  In  fact  m  that  announce- 
ment the  President  sakl  his  administration 
would  "prepare  a  legislative  initiative  that  will 
provkle  coastal  communities  directly  affected 
by  OCS  development  with  a  greater  share  of 
the  financial  benefits  of  new  devekjpment  and 
with  a  larger  voice  in  decisionmaking." 

Mr.  Speaker,  I  look  forward  to  working  with 
the  administration  in  this  effort  and  am  hope- 
ful that  an  OCS  revenue  sharing  program  can 
be  established  earty  next  year. 
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Under  the  terms  of  my  legislation,  each 
coastal  State  would  receive  funding  based  on 
a  formula  which  incorporates  five  major  cnte- 
r»a.  These  critena  are 

First,  the  amount  of  actual  leasing  earned 
out  under  the  OCS  Lands  Act  which  occurs 
wrthin  250  miles  of  a  State  coastline; 

SecorxJ,  tf>e  vo(ume  of  oil  and  gas  produced 
from  ttie  OCS  which  is  first  landed  in  each 
coastal  State: 

Third,  any  proposed  oH  arxl  gas  lease  sales 
which  are  scheduled  to  occur  within  ttie  OCS 
planning  area  adjacent  to  a  coastal  State; 

Fourth,  the  coastal-re(ated  energy  facilities 
located  wrthin  each  coastal  State;  and 
Fifth,  ttie  coastal  population  of  each  State 
Mr  Speaker,  these  funds  would  be  allocat- 
ed from  an  account  established  in  the  U.S. 
Treasury  which  wouW  contain  at  least  $500 
mdfion  in  OCS  receipts  each  year.  While  the 
amount   of   funding   a   State   would   receive 
wouW  vary  each  year,  my  legislation  defines  a 
coastal  State  to  include  ttiose  m,  or  bordenng 
on,  the  Atlantic  Ocean,  Pacific  Ocean,  Arctic 
Ocean,  Gulf  of  Mexico,  Long  Island  Sound,  or 
one  or  more  of  the  Great  Lakes 

I  urge  my  colleagues  to  (O*"  wrth  me  in  en- 
couraging the  development  of  an  OCS  reve- 
nue sharing  program.  It  is  my  firm  belief  that 
such  a  program  is  long  overdue  and  I  offer  my 
legislatkjn  as  one  way  to  establish  a  sound, 
realistic,  and  fair  allocation  system. 


A  TRIBUTE  TO  ROBERT  M 
COARD  AND  CHARLES  E. 
BRAITHWAIT 


HON.  DALE  L  KILDEE 

or  MICHIC/Uf 
™  THE  HOUSE  or  REPRESEKTATIVES 

Friday,  October  19.  1990 
Mr.  KILDEE.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  bring  to  the  attention  of  my 
colleagues  in  the  US.  House  of  Representa- 
tives the  accomplishments  of  Mr  Robert  M. 
Coard  and  Mr  Charles  E.  Braithwait  in  ser  'ing 
the  needs  of  the  poor  and  in  addressing  the 
causes  of  poverty  through  their  involvement  in 
comoHjnity  action. 

Mr.  Coard  has  sen/ed  as  president  of  the 
Board  of  the  National  Community  Action 
Foundation  for  the  past  10  years.  The  Foun- 
dation exists  to  represent  the  interests  of 
community  action  agencies— a  nationwide  net- 
work of  agencies  established  by  law  to  pro- 
vide a  range  of  services  designed  to  amelio- 
rate poverty,  remove  obstacles  blocking  the 
achievement  of  self-sufficiency,  and  promote 
the  social  welfare  of  the  low-income  popula- 
tions they  serve  Since  1968,  Mr  Coard  has 
been  the  executive  director  of  the  Boston 
Area  Community  Action  Agency,  Action  for 
Boston  Community  Development  [ABCD). 
ABCD  is  the  one  of  the  most  effective  organi- 
zations for  community  coordinated  planning 
and  devetopment  in  the  Northeastern  United 
States.  Under  Mr.  Coard's  skillful  direction, 
ABCD  has  been  extraordinanly  effective  in 
uniting  Boston's  ethnically  and  racially  diverse 
neighbortioods  in  the  ongoing  battle  against 
poverty.  He  has  had  uncommon  success  in 
forging  ties  between  ABCD  and  Bostons  busi- 
ness  community,   creating   employment   and 
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training  opportunities  with  prestigious  business 
organizations.  Other  achievements  attntxjtable 
to  Mr    Coards  determination  to  win  the  war 
on  poverty  in  Boston  include:  ABCD's  Urtian 
College  Program;  the  CLUB— Career  and  Life 
United  in  Boston,  a  minority  male  youth  devel- 
opment   program;    expanded    day    care    and 
Head  Start  services  to  reach  as  many  of  Bos- 
ton's kjw-income  children  as  possible;  and  a 
Summer  Training  and  Education  Program  for 
low-income  teenagers    Pnor  to  becoming  its 
executive    director,    Mr     Coard    served    as 
ABCD's  deputy  director  for  planning  and  de- 
veloped the  agency's  decentralized  neighbor- 
hood area  planning  action  council  system. 

Mr   Braithwait  has  served  as  the  treasurer 
of    the    Board    of    the    National    Community 
Action  Foundation  for  the  past  10  years  and 
since  1966  he  has  been  the  executive  dwector 
of  West  Central  Missoun  Rural  Development 
Corp     (West    Central],    a    community    action 
agency  in  Appleton  City,  Ml    Under  the  guid- 
ance and  dedication  of  Mr    Braithwait,  West 
Central  continues  to  fight  the  war  on  poverty 
inrtiated  wrth  the  passage  of  the  Economic 
Opportunity  Act  in  1964,  and  this  year  cele- 
brates Its  25th  anniversary  of  service  to  the 
poor  West  Central  provides  essential  services 
in    an    area    that    encompasses    over   6,000 
square  miles  of  njral  Missoun  The  diversity  of 
this  community  action  agency  is  apparent  in 
ttie  wide  range  of  programs  operated  under 
Mr.   Braithwait's  expenenced  hand.   Tens  of 
thousands    of    people    have    been    sen/ed 
through  programs  such  as  housing  counseling 
and  assistance,  job  framing  and  placement. 
Head   Start,   home   sen/ices  for  the   elderly, 
medical  screening  for  the  elderly,  weathenza- 
tion,  food  and  fuel  assistance,  a  solar  demon- 
stration     project,      economic      development 
projects,  community  anticnme  efforts,  a  rural 
water  demonstration  program,  and  an  innova- 
tive community  partnership  project.  Mr.  Braith- 
wait  IS   an   entrepreneur   in    the   antipoverty 
effort.   He  constantly  stnves  to  expand  the 
reach  of  West  Central  through  bold,  innova- 
tive, imaginative  programs  aimed  at  alleviating 
tfie  condition  of  the  rural  poor 

Mr  Speaker,  Charles  Braithwait  and  Robert 
Coard  have  distinguished  themselves  through 
their  commitment  and  tireless  efforts  to  help 
the  disadvantaged  in  our  great  Nation.  Their 
leadership  on  behalf  of  the  poor  was  especial- 
ly impressive  during  the  1980's  when  fighting 
poverty  was  particularly  unfashionable  I  trust 
that  they  will  continue  to  provide  their  leader- 
ship, guidance  and  counsel  to  ensure  that  we 
never  lose  sight  of  the  importance  of  pro- 
grams designed  to  serve  our  most  needy  citi- 
zens, and  I  congratulate  them  on  their  10 
years  of  service  to  the  National  Community 
Action  Foundation 


October  19,  1990 


and  I  would  like  to  take  this  opportunity  to  pay 
tnbute  to  him.  On  Sunday,  October  7,  1990. 
Scott  M.  Matheson  died  after  a  valiant  10- 
month  battle  against  bone  marrow  cancer. 

The  loss  to  his  lovely  wife.  Norma,  and  their 
family,  is  shared  by  my  wife,  Julie,  and  me,  to- 
gether with  our  family  and  my  staff  members 
as  well.  Indeed,  the  entire  State  of  Utah 
shares  in  the  burden  of  having  lost  this  dedi- 
cated friend  and  servant. 

Scott  Matheson  was  a  man  who  rose  to  the 
highest  office  in  the  State  from  the  relative 
obscurity  of  a  pnvate  law  practrce.  The  gover- 
norship was  the  first  office  he  had  ever 
sought  And  dunng  his  eight  years  in  office  he 
proved  his  value  by  becoming  one  of  the  most 
popular  Governors  the  State  has  ever  had 

I  had  the  pnvilege  of  working  with  Governor 
Matheson  when  I  was  serving  as  associate 
commissioner  of  higher  education  in  Utah.  It 
was  a  pleasure  to  work  with  him.  He  was 
always  well  prepared  to  discuss  our  programs 
and  challenges,  and  was  always  careful  and 
conskjerate  in  dealing  with  our  budetary  re- 
quests. 

After  I  was  elected  to  Congress,  Scott  and  I 
worked  closely  and  well  together  on  Utah  Wil- 
derness, the  central  Utah  project,  and  other 
matters  of  great  importance  to  our  State. 
Scott  Matheson  dealt  with  all  these  issues  in 
a  forthnght  manner  Those  around  him  knew 
him  to  be  a  hard-working,  dedicated  leader 
who  was  deeply  committed  to  serving  the 
people  of  Utah 

To  be  sure,  he  was  a  political  man  He  was 
a  major  factor  on  the  political  scene  in  Utah 
for  nearly  a  decade  But  he  also  was  a  man  of 
integrity  and  never  allowed  political  interests 
to  supersede  his  deep  concern  when  the  in- 
terest of  Utah  was  on  the  line. 

Scott's  life  of  service  has  brought  high  dis- 
tinction and  credit  to  himself,  his  family,  his 
State  and  his  Nation. 


COMMENDING  THE  NAADAC  FOR 
THEIR  OUTSTANDING  WORK 


HON.  BILL  SARPAUUS 


or  TEXAS 


IN  THE  HOUSE  OF  REPRESENTATIVES 


HONORING  THE  LATE  SCOTT  M 
MATHESON.  FORMER  GOVER- 
NOR OF  UTAH 

HON.  HOWARD  C.  NIELSON 

OP  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  19.  1990 
Mr    NIELSON  of  Utah.   Mr.   Speaker,   the 
State  of  Utah  has  lost  one  of  its  noble  sons 


Friday,  October  19,  1990 
Mr.  SARPALIUS.  Mr.  Speaker,  for  nearly  20 
years,  the  Congress  has  passed  a  high  priority 
on  allocating  tax  dollars  to  alleviate  alcohol 
and  drug  problems  in  our  society.  During  the 
past  two  decades,  as  these  problems  have 
multiplied,  both  in  terms  of  intensity  and  of  the 
number  of  people  affected.  Congress  has  pro- 
vided financial  and  programmatic  responses 
proportionate  to  the  cnsis. 

Although  State  and  Federal  agencies 
submit  annual  reports  regarding  expenditures 
of  Federal  funds  for  alcohol  and  drug  abuse 
programming,  all  members  may  not  be  aware 
of  significant  pnvate  sector  initiatives  that  are 
moving  parallel  to  congressional  mandates. 
One  such  exemplary  program  is  being  inaugu- 
rated by  the  National  Association  of  Alcohol- 
ism and  Drug  Abuse  Counselors  [NAADAC] 
whose  12.000  members  have  been  on  the 
front  line  in  alcohol  and  drug  abuse  preven- 
tion, education,  and  rehabilitation. 
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For  the  first  time  in  the  history  of  the  alco- 
holism and  drug  abuse  counseling  field,  na- 
tional professional  standards  are  being  opera- 
tionalized.  NAADAC  has  voluntarily  taken  on 
this  new  and  needed  task  of  establishing  a 
national  certification  program  for  alcoholism 
and/or  drug  abuse  counselors. 

Beginning  November  1,  1990,  seasoned 
practitioners  will  be  able  to  apply  for  a  desig- 
nation of  distinction— National  Certified  Addi- 
tion Counselor.  By  1991,  we  can  look  for  the 
letters.  NCAC.  after  the  names  of  counselors 
who  hold  current  State  certification,  and  who 
have  had  a  minimum  of  3  years'  expenence  in 
providing  sen/ices  in  our  communities. 

NAADAC  is  to  be  commended  for  introduc- 
ing a  national  competency  based  mechanism 
for  assessing  alcohol  and/or  drug  counselors. 
In  their  wisdom.  NAADAC  chose  to  predicate 
the  NCAC  credential  upon  completion  of  State 
certification,  to  work  together  with  certifying 
tKKJies  within  the  States. 

In  addition,  NAADAC  has  assisted  Federal 
efforts  to  increase  the  pool  and  competency 
of  professionals  in  this  field.  Just  this  year,  the 
Office  of  Substance  Abuse  Prevention  turned 
to  NAADAC  for  their  expertise.  Together, 
OSAP  and  NAADAC  designed  and  conducted 
a  survey  of  alcohol  and  other  drug  abuse 
counselor  credentialing  boards  in  order  to  de- 
termine current  patterns  of  curriculum  design, 
training,  professional  standards,  and  counsel- 
or credentialing. 

One  further  aspect  of  NAADAC's  careful 
planning  to  assure  the  highest  caliber  program 
was  indicated  by  NAADAC  President.  Kay 
Mattingly-Langlois.  She  pointed  out  that  the 
NAADAC  Certification  Commission  of  12 
memt>ers  chosen  submitted  by  the  States, 
would  "oversee  and  administer  the  NCAC  fol- 
lowing the  guidelines  of  the  National  Commis- 
sion for  Certifying  Agencies"  which  includes 
the  criterion  that  certifying  bodies  be  autono- 
mous of  professional  associations  to  avoid 
any  conflict  of  interest. 

Mr.  Speaker,  Members  of  Congress  know 
well  the  painstaking  and  time-consuming  proc- 
ess required  to  build  a  consensus  that  re- 
spects the  individuality  of  each  State.  It  is 
along  these  lines  that  NAADAC  has  pressed 
forward  to  achieve  the  goal  of  establishing  na- 
tional standards  for  alcohol  and  drug  counsel- 
ors, and  has.  thereby,  earned  our  compli- 
ments. 
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The  Foundation  has  provided  approximately 
1,000  scholarships  for  graduate,  undergradu- 
ate, vocational  and  journalism  scholars,  as 
well  as  teachers  of  the  handicapped.  The 
Foundation  can  also  point  to  320  study  group 
exchange  and  150  international  humanitarian 
projects. 

Another  major  program  of  the  Foundation  is 
Polio  Plus,  which  has  raised  over  $230  million 
all  over  the  world  to  immunize  children  against 
polio 

Mr.  Speaker.  I  am  proud  to  call  myself  a 
Rotarian. 

I  would  ask  you  and  other  Members  to  join 
me  as  we  add  our  tribute  to  that  of  District 
719  for  Paul  Harris,  whose  pioneering  work 
set  in  motion  the  extraordinary  work  of  the 
Rotary  Foundation. 


ROTARIAN  DISTRICT  719  TO 
HONOR  PAUL  HARRIS,  FOUND- 
ER OF  ROTARY  INTERNATION- 
AL 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  19,  1990 
Mr.  SOLOMON.  Mr.  Speaker,  on  November 
10  the  Rotarians  of  District  719  will  gather  for 
their  annual  Paul  Harris  Dinner  in  Saratoga 
Springs,  NY. 

Paul  Harris  is  the  founder  of  Rotary  Interna- 
tional, which,  through  the  Rotary  Foundation, 
has  led  the  way  in  the  promotion  of  worid 
peace  and  understanding  through  its  various 
internatk>nal  charitable  and  educational  pro- 
grams. 


LYNDHURST  ELEMENTARYS 
RAZIYA  MZEE 


HON.  KWEISI  MFUME 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 

Mr.  MFUME.  Mr.  Speaker.  I  enthusiastically 
rise  today  to  pay  tribute  to  Lyndhurst  Elemen- 
tary School,  located  in  my  congressional  dis- 
trict in  Baltimore,  and  one  of  its  very  special 
students.  Raziya  Mzee. 

Mr.  Speaker,  please  know  that  I  truly  be- 
lieve that  all  of  the  students,  as  well  as  admin- 
istration and  faculty  at  Lyndhurst  Elementary, 
are  special.  However,  recently.  Raziya.  who  is 
just  8  years  old  and  In  the  third  grade,  caught 
my  attention  and  won  the  hearts  of  all  of  Balti- 
more by  becoming  the  reading  champ  in  the 
Lyndhurst  "Book-It"  Project.  She  accom- 
plished this  feat  by  reading  no  less  than  214 
books  in  1  year.  This  is  more  than  some 
adults  can  boast  of  doing  in  a  lifetime  and  de- 
serves the  recognition  and  congratulations  of 
us  all. 

I  commend  Mr.  Linwood  L.  Roberts,  princi- 
pal of  Lyndhurst  Elementary  for  bringing  this 
challenge  to  the  school  and  its  students.  It 
will,  no  doubt,  have  an  everlasting  impact  on 
their  academic  progress  from  this  point  on. 

In  1986.  the  school  adopted  the  motto  "We 
Build  Leaders  and  Readers. '  The  administra- 
tion and  faculty  do  not  interpret  this  as  just  a 
statement  of  philosophy,  but  also  as  a  mission 
statement.  Everything  they  do  is  guided  by  the 
focus  and  vision  that  every  student  must  be 
able  to  read  and  that  each  student  is  a  leader 
in  his  or  her  own  right.  With  this,  they  believe 
will  come  a  sense  of  collective  pride  and 
esprit  de  corps,  as  well  as.  self-worth  and 
confidence  to  excel  to  even  greater  heights. 

This  Outside  Reading  Project  at  Lyndhurst. 
referred  to  as  the  "Book-It"  Program  tjegan 
during  the  1987-88  school  year  and  has 
grown  to  become  a  major  part  of  the  overall 
school  program.  Initially  students  read  only  if 
and  when  they  wanted  to.  with  their  accom- 
plishments requiring  their  parents'  signature 
for  validation.  Now  all  Lyndhurst  students  in 
grades  1-5  are  required  to  read  at  least  two 
books  per  month  from  an  approved  book  list. 
This  reading  is  documented  by  way  of  a  writ- 
ten txjok  report  and  the  students  are  further 
held  accountable  for  their  monthly  readings  by 
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t)eing  graded  In  this  area  on  the  regular  quar- 
teriy  report  card. 

Raziya  Mzee  has  been  reading  since  kinder- 
garten. I  applaud  her  mother,  Mrs.  Niafabu 
Mzee,  who  continues  to  energetically  support 
her  daughter.  Raziya  has  tieen  an  honor  stu- 
dent for  the  past  2  years,  excelling  in  reading, 
math  and  language.  She  has  participated  in 
"Book-It"  since  its  inception,  becoming  a 
classroom  winner  in  1988  and  then  on  to  pri- 
mary level  reading  champ  this  year. 

Originally,  the  objective  of  this  special 
project  was  to  motivate  students  to  select 
reading  as  one  of  their  leisure  time  activities. 
This  has  cleariy  caught  on  like  wildfire  and 
continues  to  rage  throughout  the  school  and 
extends  bieyond  the  school  year.  It  has 
become  a  contagion  among  other  elementary, 
middle  and  high  schools  in  the  district,  adding 
credence  to  the  "City  That  Reads" 

I  was  touched  by  Raziya's  perky,  yet  shy 
smile  as  she  posed  to  have  her  picture  taken 
for  the  Baltimore  Sun,  with  "Reading  Champ" 
as  the  caption,  and  I  was  proud  for  her.  I  trust 
she  has  won  also  the  pride  and  respect  of  her 
family  and  peers. 

Mr.  Speaker,  in  these  uncertain  times,  wrth 
a  shaky  economy  and  g\oba\  unrest,  it  does 
my  heart  good  to  pause  and  remember  tf>e 
Raziya  Mzees  of  this  Nation.  I  rise  before  this 
body  to  ask  my  colleagues  to  join  me  in  ex- 
tending kudos  to  Raziya  and  Lyndhurst  Ele- 
mentary for  a  job  well  done. 


WORLD  RAIN  FOREST  WEEK 
1990 


HON.  NANa  PELOSI 

or  CALIFORNIA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 

Ms.  PELOSI.  Mr.  Speaker,  this  week  is 
Worid  Rain  Forest  Week  1990.  In  my  commu- 
nity of  San  Francisco,  hundreds  will  participate 
in  this  event.  Their  participation  in  Worid  Rain 
Forest  Week  sends  the  important  message 
that  San  Francisco  cares  about  the  future  of 
our  planet  and  that  our  community  will  wort<  to 
insure  that  future  generations  are  not  robbed 
of  their  natural  inheritance. 

Rain  forests  are  the  lungs  of  the  Earth.  De- 
forestation—from the  redwood  forests  to  tf>e 
Indonesian  islands— is  accelerating  the 
worid's  environmental  decline.  Every  year  over 
25  million  acres  of  tropical  forests  and  wood- 
lands are  destroyed.  More  than  half  are 
cleared  for  agncultural  uses;  the  majority  plun- 
dered from  tropical  rain  forests. 

The  primary  commercial  forest  product  is 
wood,  with  80  percent  converted  to  wood 
products  such  as  lumber  and  paper.  America's 
forests  are  being  denuded  at  an  alarming 
rate— 87  percent  have  al'eady  vanished. 
Human  nature  is  destroying  nature. 

In  Congress,  several  important  and  contro- 
versial issues  are  being  debated:  preservation 
of  old  growth  timber,  protection  of  the  spotted 
owl,  below-mari<et  timber  sales,  log  exports  to 
Japan,  and  defense  of  the  Tongass  Forest  in 
Alaska. 

In  the  closing  days  of  the  101st  Congress, 
many  of  these  issues  will  be  resolved;  some 
will  require  further  action,  such  as  the  spotted 
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owl  controversy  None  of  these  issues  have 
immediate  solutions— they  all  require  our  con- 
tinued vigilance. 

Vast  tracts  of  forest  wilderness  cannot  be 
wantonly  destroyed  and  then  sold  at  below- 
market  prices.  Indigenous  and  endangered 
species  must  be  protected.  A  national  paper 
recycling  policy  must  be  in  place. 

It  is  time  for  a  serious  response  to  the  con- 
nected problems  of  global  warming,  tropical 
deforestation,  and  resource  depletion.  Our  re- 
sponse must  be  as  imaginative  as  the  prob- 
lem IS  complex;  it  must  be  as  thorough  as  the 
problem  is  all-encompassing. 

We  must  encourage  the  World  Bank  and 
other  multilateral  development  banks  to  get 
serious  about  the  environment  To  address 
this  problem,  I  authored  legislation,  which  is 
now  public  law,  to  require  disclosure  of  envi- 
ronmental assessment  information  on  bank 
projects  before  the  United  States  could  sup- 
port development  loans.  In  response,  the 
World  Bank  and  the  Inter-Amencan  Develop- 
ment Bank  have  developed  environmental  as- 
sessment procedures.  The  legislation  requires 
that  these  procedures  be  in  place  by  1991  or 
the  United  States  will  not  be  able  to  support 
project  loans. 

The  Sien-a  Club,  in  a  letter  to  all  Members 
of  Congress,  stated:  "This  bill  contains  the 
most  important  International  environmental 
provision  on  which  you  will  be  called  upon  to 
vote  this  year " 

Mr.  Speaker,  many  of  us  took  part  in  a  me- 
morial service  for  Chico  Mendes  on  the  steps 
of  the  U.S.  Capitol.  We  must  all  remember 
Chico  Mendes— an  extraordinary  individual 
who  fought  for  a  cause  in  his  forest  that  af- 
fected the  entire  planet  Chico  Mendes  under- 
stood, in  the  tnjest  sense,  that  man  did  not 
create  the  web  of  life,  but  is  a  strand  in  the 
web  of  life,  and  that  each  strand  affects  the 
whole  web. 
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gratulations  and  best  wishes  to  Mr.   Kondo 
upon  his  retirement  from  the  JACL. 


October  19,  1990 


HONORING  DR.  ROBERT 
GURNEE 


UNEMPLOYMENT  INSURANCE' 

ANOTHER  VICTIM  OF  THE 
PRESIDENTS  "ROSY  SCENAR- 
IO" 

HON.  PAT  WILLIAMS 

OP  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


HON.  ESTEBAN  EDWARD  TORRES 


OP  CALIPORNIA 


A  TRIBUTE  TO  MR. 
KONDO 


GEORGE 


HON.  ROBERT  T.  MATSUI 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  leader  in  north- 
em  California  who  is  retiring.  Tonight,  the  Jap- 
anese-Amencan  Citizens  League  [JACL]  is 
recognizing  George  Kondo  for  his  many  years 
of  dedication  and  service  to  the  Japanese- 
Amencan  community.  It  is  indeed  an  honor  to 
speak  to  you  and  my  colleagues  on  his  behalf. 

As  regional  director  of  the  Northern  Califor- 
nia-Western Nevada  Pacific  District  Council  of 
the  JACL  for  the  past  15  years,  Mr.  Kondo 
has  worked  to  ensure  the  civil  rights  of  all 
Americans.  The  compassion  and  energy  with 
whk;h  he  has  worked  to  end  injustice  not  only 
is  reflected  in  his  many  accomplishments,  but 
has  been  an  inspiration  to  myself  and  others 
who  share  his  hope  for  an  end  to  the  inequal- 
ities that  still  exist  in  Amenca  today. 

Mr.  Speaker,  Mr.  George  Kondo  has  served 
as  an  exemplary  role  model  and  I  commend 
his  many  achievements.  I  ask  that  my  col- 
leagues jon  me  in  extending  our  heartfelt  con- 


FHday.  October  19.  1990 
Mr.  WILLIAMS.  Mr.  Speaker,  I  rise  today  to 
alert  my  colleagues  of  the  pending  needs  for 
increased  administrative  funds  for  the  unem- 
ployment insurance  program  for  fiscal  year 
1991.  Eariier  this  year  I  led  a  similar  fight  in 
the  House  of  Representatives  for  a  fiscal  year 
1990  supplemental  to  respond  to  the  in- 
creased work  load  in  the  unemployment  insur- 
ance system.  Undoubtedly,  my  colleagues  in 
the  fiscal  year  1991  Labor-HHS  Education  ap- 
propriations conference  committee  today  will 
do  their  best  to  meet  these  needs,  but  any  in- 
creases will  undoubtedly  come  out  of  the  hide 
of  other  programs  In  this  bill. 

Economic  estimates  with  a  "rosy  scenario" 
tinge  countinue  to  allow  this  administration  to 
present  lower  budget  requests  and  have  again 
caused  this  minute  scramble  to  avoid  the  shut 
down  of  unemployment  offices  across  the 
country. 

In  early  September,  the  Office  of  Manage- 
ment and  Budget  submitted  a  budget  amend- 
ment to  add  funds  to  the  State  operations  ac- 
count to  reflect  the  added  workload  resulting 
from  revised  economic  assumptions  for  fiscal 
year  1991.  With  a  total  unemployment  rate 
(TUR)  of  5.6  percent  as  reflected  in  the  eco- 
nomic assumptions  in  the  midsession  review, 
the  State  Ul  operations  would  require  $2,021 
billion  in  funding  for  fiscal  year  1991,  an  in- 
crease of  $90.7  million  above  the  President's 
budget  estimate. 

In  the  course  of  the  recent  budget  negotia- 
tions, revised  economic  assumptions  for  fiscal 
year  1991  were  developed.  These  assump- 
tions utilize  a  TUR  for  1991  of  6.1  percent,  a 
full  0.5  percent  higher  than  the  eariier  esti- 
mates. Based  on  this  higher  TUR.  the  in- 
crease workload  would  cause  higher  adminis- 
trative costs  of  $83  million  above  the  pending 
budget  amendment,  for  a  total  of  $174  million 
above  the  appropnations  bill  pending  in  con- 
ference today. 

I  can  see  it  now.  just  as  the  unemployment 
rate  is  increasing  this  administration  will  be 
faced  with  shutting  down  unemployment  of- 
fices across  the  country  because  a  continued 
practice  of  underestimating  the  projected 
growth  in  the  unemployment  rate  in  order  to 
permit  their  lower  budget  requests. 

Unfortunately,  as  my  aporopnations  commit- 
tee colleagues  struggle  to  meet  the  cun'ent 
need  for  an  additional  $174  million  they  will  be 
undoubtedly  faced  with  a  need  for  a  fiscal 
year  1991  supplemental,  not  only  to  meet 
whatever  shortfall  occurs  in  meeting  the  $174 
million,  but  also  to  meet  the  demands  from 
the  December  estimates.  What  a  Christmas 
present  that  will  be. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 
Mr.  TORRES.  Mr.  Speaker.  I  rise  today  to 
recognize  a  very  dynamic  individual  who  has 
made  significant  contributions  to  our  educa- 
tional system.  Dr.  Robert  Gurnee.  Dr.  Gurnee 
was  honored  by  the  board  of  education  of  the 
Hacienda  La  Puente  Unified  School  District 
when  the  La  Puente  High  School  Theater  was 
named  after  him.  This  historic  event  took 
place  on  October  12.  1990.  The  theater  is 
now  known  as  the  Robert  Gurnee  Theater. 

Dr.  Gurnee  sen/ed  the  Hacienda  La  Puente 
Unified  School  District  for  24  years  before  re- 
tiring in  1979.  Over  those  years,  he  directed  a 
minimum  of  30  shows  at  the  La  Puente  High 
School.  Even  after  his  retirement.  Dr.  Gurnee 
taught  adult  education  courses  at  Mount  San 
Antonio  College  for  9  years. 

Some  of  Dr.  Gurnee's  plays  included: 
"Oklahoma."  "My  Fair  Lady,"  "Belles  Are 
Ringing."  "Damn  Yankees,"  "Kiss  Me,  Kate," 
"How  to  Succeed  in  Business  Without  Really 
Trying,"  "Hello,  Dolly!"  "Amahl  and  the  Night 
Visitors,"  and  the  famous  "Camelot."  In  addi- 
tion. Dr.  Gurnee  has  dedicated  hundreds  of 
hours  to  theatrical  excellence.  Many  of  his 
students  have  gone  on  to  become  profession- 
al actors. 

Dr.  Gurnee  has  been  honored  for  his  dedi- 
cation to  theater,  and  more  importantly,  his 
students.  I  stand  with  the  members  of  the  Ha- 
cienda La  Puente  Unified  School  District  and 
the  community  fo  the  Greater  La  Puente 
Valley  in  saluting  Dr.  Gurnee  for  his  outstand- 
ing contributions  to  his  students.  Mr.  Speaker, 
I  ask  my  colleagues  to  join  me  in  this  salute  to 
a  fine  individual. 


PASSING  THE  TORCH:  A  TRIB- 
UTE TO  THE  JOHN  P.  KENNE- 
DY HIGH  SCHOOL.  WATER- 
BURY.  CT.  ON  ITS  25TH  ANNI- 
VERSARY 


HON.  BRUCE  A.  MORRISON 


OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19.  1990 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er. I  rise  before  the  House  today  to  ask  my 
colleagues  to  recall  with  me  an  event  in  our 
country's  history  30  years  ago.  On  that  day. 
there  was  a  speech  given  in  Waterbury.  CT 
that  has  become  a  legend  and  a  symbol  in 
Amencan  politics.  A  crowd  of  tens  of  thou- 
sands of  Connecticut  Yankees,  working  and 
middle-class  people,  waited  for  hours  in  the 
bitter  cold  of  night  for  an  appearance  by  a 
tired  young  Senator  waging  a  political  cam- 
paign that  changed  our  history.  When  John  F. 
Kennedy  made  it  to  Waterbury  in  the  darkest 
hours  before  the  dawn  that  November  morn- 
ing, not  a  person  in  the  crowd  seemed  to 
mind  that  it  was  quarter  to  3.  The  message 
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which  JFK  had  for  America  was  too  exciting, 
and  too  important. 

The  1960  election  was  the  closest  in  Ameri- 
can history.  It  was  in  doubt  to  the  very  end. 
Yet  for  all  of  the  polls  and  the  analysis,  maybe 
the  best  sign  of  where  the  country  wanted  to 
go  was  to  be  found  in  that  crowd  in  Water- 
bury, There  is  no  doubt  why  the  people  of 
Connecticut  believe  that  it  was  there  in  Water- 
bury. in  the  eariy  morning  of  Novemtier  6, 
1960,  that  "the  torch  was  passed  to  a  new 
generation,  born  in  this  century,  tested  in  war, 
tempered  by  a  hard  and  bitter  peace",  to 
quote  from  Kennedy's  inaugural  address. 

The  Kennedy  PreskJency  was  cut  short, 
tragically.  There  was  no  time  to  fulfill  all  the 
bright  promises  of  1960  before  that  fateful  trip 
to  Dallas.  No  one  then  could  have  foreseen 
the  troubles  that  the  coming  decades  would 
bring:  Vietnam,  Watergate,  the  oil  embargoes, 
our  crippling  national  debt. 

But  consider  how  those  Kennedy  promises 
fared  over  the  years,  even  after  JFK's  assas- 
sination: men  on  the  moon  by  1970;  civil 
rights;  economic  growth. 

And  somehow,  as  the  Beriin  Wall  fell  in 
1989  and  the  Iron  Curtain  came  down  all 
across  Europe,  there  was  an  echo  of  John 
Kennedy's  toughness  at  Checkpoint  Chariie 
and  the  determination  in  his  ringing  words  of 
1961:  "If  there  is  anyone  who  doubts  our  re- 
solve, let  them  come  to  Beriin." 

If  there  is  anyone  who  doubts  the  triumph 
made  possible  by  the  election  of  1960,  let 
them  look  at  Berlin  now. 

Let  them  read  the  words  of  John  Kennedy's 
speech  at  Waterbury:  "I  want  to  see  us  build 
here  in  this  country  a  strong  and  vital  and  pro- 
gressive society  that  will  serve  as  an  inspira- 
tion to  all  those  people  who  desire  to  follow 
the  road  that  we  have  followed." 

The  John  F.  Kennedy  High  School  was 
named  for  our  fallen  President  in  1965.  There 
could  be  no  more  fitting  memorial  for  Presi- 
dent Kennedy  than  the  truly  eternal  flame  of 
young  people,  discipline,  and  scholarship. 
That  is  what  the  New  Frontier  was  all  about— 
the  promise  of  the  future— and  that  vision  is 
how  John  F.  Kennedy  inspired  a  whole  gen- 
eration of  us  to  public  service. 

In  1960.  when  JFK  was  inspiring  the  crowds 
in  Waterbury  and  across  the  Nation.  I  was  at 
the  impressionable  age  of  16.  I  was  very 
much  like  the  students  of  John  F.  Kennedy 
High  School  who  I  will  be  meeting  this  Thurs- 
day at  the  rededication  of  their  school.  It  is 
testament  to  the  power  of  JFK's  life  and  the 
enduring  truth  of  his  message  that  his  memory 
is  as  inspiring  to  them  as  his  leadership  was 
to  my  generation.  His  is  a  memory  that  will 
continue  to  be  passed  from  one  generation  of 
Americans  to  the  next. 

Each  day,  students  at  Kennedy  High  School 
learn  that  the  problems  of  1960  are  not  so  dif- 
ferent from  the  problems  of  1990,  and  they 
will  learn  the  same  lessons  in  the  year  2000, 
and  beyond.  In  the  end.  what  Kennedy  said 
before  dawn  at  Waterbury  in  1960  will  still  be 
true;  "[l]f  we  don't  provide  an  example  of 
what  freedom  can  do  *  *  *  then  we  will  have 
betrayed  not  only  ourselves  and  our  destiny, 
but  all  those  who  desire  to  be  free  and  are 
not  free." 

Kennedy  closed  his  Waterbury  speech  by 
quoting  Abraham  Lincoln.  So  today,  to  com- 
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memorate  the  25th  anniversary  of  the  Water- 
bury high  school  that  bears  his  name,  let  us 
recall  something  that  Lincoln  urged:  "to  take 
from  sacrifice  a  high  resolve  and  renewed  pur- 
pose." In  that  spirit.  John  F.  Kennedy  High 
School  can  truly  rededicate  itself  to  excel- 
lence. 
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INTRODUCTION  OF  THE  FAMILY 
EDUCATION  LEAVE  ACT 


TRIBUTE  TO  GERALD  MARKS 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 

Mr.  BONIOR.  Mr.  Speaker,  today  I  wish  to 
join  thousands  of  members  of  the  American 
Society  of  Composers.  Authors,  and  Publish- 
ers [ASCAP]  and  music  lovers  throughout  the 
wortd  in  paying  tribute  to  the  talent  and  genius 
of  composer  Gerald  Marks.  He  has  just  cele- 
brated his  90th  birthday,  and  his  music  peers 
are  honoring  him  in  a  gala  event  on  October 
22  at  the  Savoy  in  New  York  City. 

Gerald  Marias  was  born  in  Saginaw.  Ml  on 
Octotier  13,  1900.  His  love  of  music  inspired 
him  to  compose  songs  and  even  to  teach 
himself  to  read  and  write  music  at  a  very  eariy 
age.  At  the  age  of  14  he  sent  his  first  manu- 
script, handwritten  on  wrapping  paper,  inform- 
ing the  famous  Mr.  Berlin  that  the  young  com- 
poser "was  loaded  with  talent  and  we  could 
make  a  lot  money  together." 

Although  he  only  received  a  form  letter  in 
reply,  Gerald  Marks  persisted.  He  went  on  to 
write  one  of  the  best  loved  songs  in  American 
music.  "All  of  Me."  most  recently  recorded  by 
Willie  Nelson.  He  also  composed  "Is  It  True 
What  They  Say  About  Dixie?",  a  series  of 
safety  songs  for  children  and  numerous  other 
popular  songs,  instrumentals,  and  scores  to 
delight  audiences  around  the  globe. 

Aside  from  being  a  gifted,  hard  working 
songwriter  throughout  his  life.  Gerald  Marks 
devotes  a  major  part  of  his  time  to  helping 
young  composers  and  others  involved  with 
the  arts  learn  about  the  "backstage  of  the 
business." 

Sponsored  by  ASCAP,  he  brings  his  mes- 
sage of  originality,  simplicity,  and  persistence 
to  encourage  young  songwriters  at  college 
and  university  campuses  all  around  the  coun- 
try in  the  pursuit  of  creative  success.  He  says, 
"There  are  over  one  million  songwnters  in  the 
United  States  and  songwriting  has  become  a 
national  pastime."  Indeed,  songwriting  has 
reached  an  unprecedented  popularity  in  our 
country,  and  the  dedication  of  Mr.  Marks  to 
promoting  new  talent  has  made  a  major  con- 
tribution to  that  success. 

I  am  honored  to  join  with  compiosers  and 
music  lovers  everywhere  in  paying  a  very  spe- 
cial tribute  to  Gerald  Marks,  a  brilliant  musical 
talent  and  a  continuing  source  of  joy  and  in- 
spiration to  all  of  his  friends  and  admirers. 


HON.  GERRY  SIKORSKI 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  19,  1990 
Mr.  SIKORSKI.  Mr.  Speaker,  it's  not  easy 
being  a  kid  today.  Too  many  of  America's  chil- 
dren are  victims  of  neglect  or  malnutrition  or 
drugs.  Kids  need  parental  encouragement, 
advice,  and  support.  But  its  getting  harder  for 
parents  to  fulfill  that  role. 

"Happy  Days'  "  Richie  Cunningham  is  prob- 
ably married  with  kids  by  now.  And  there's 
both  a  50-50  chance  that  he's  divorced  and  a 
50-50  chance  If  he's  not  that  his  wife  works 
outside  the  home.  Richie  Cunningham's  kkJs 
probably  don't  have  mom  waiting  at  home  for 
them  after  school  to  push  cookies,  milk,  and 
home  work.  Dad  may  only  get  the  kids  on  the 
weekends,  and  may  never  participate  in  an 
after  school  activity. 

It's  not  "happy  days"— it's  the  1990's. 
where  over  81  percent  of  single  mothers  work 
fulltime  to  support  their  children,  women  make 
up  almost  half  of  the  labor  force,  and  a  major- 
ity of  them  are  mothers.  Between  1950  and 
1988  the  number  of  divorces  increased  by  at 
least  150  percent.  Richie  Cunningham's  two- 
parent  household  with  one  parent  home  full 
time  to  take  care  of  the  children  is  now  the 
exception.  Only  25  percent  of  Amencan  fami- 
lies have  one-parent  at  home  full  time. 

Most  American  parents  work  to  financially 
support  their  kids— and  they're  working  harder 
just  to  keep  above  water.  Nonfinancial  paren- 
tal support  and  involvement  do,  however, 
make  a  big  difference  in  a  child"s  life — at  the 
school  play,  or  watching  baseball  practice, 
and  most  of  all  when  they"re  working  with 
teachers.  Kids  try  harder  when  they  know 
their  parents  care. 

Today  I  am  introducing  the  Family  Educa- 
tion Leave  Act,  which  will  help  just  a  little  to 
make  it  easier  to  t>e  a  parent,  or  a  kid,  or  an 
American  business  that  understands  its  future 
is  tied  to  an  educated  work  force  and  strong 
American  families.  It  refocuses  the  1990 
American  family  on  education  by  providing 
parents  with  8  hours  of  paid  leave  per  school 
year  to  participate  in  a  school  activity  of  their 
children.  Only  employees  with  a  minimum  of 
one  year's  employment  would  be  eligible  for 
the  leave,  and  they  would  be  required  to  give 
employers  2  weeks  notice  of  their  intent  to 
take  a  parent  day  leave  Employers  will  re- 
ceive a  1 0-percent  tax  credit  to  help  defer  the 
very  small  cost. 

I  understand  that  businesses  don't  take 
mandates  lightly.  In  fact,  they  don't  like  to 
take  them  at  all.  However,  the  ultimate  result 
of  this  proposal  is  a  better  educated  work 
force  and  stronger  families,  which  benefit  em- 
ployers and  America  directly.  The  short-term 
inconvenience  will  result  in  long-term  benefits 
for  everyone.  The  Committee  for  Ecorwmk: 
Development,  a  group  of  225  corporate  exec- 
utive officers  and  university  presidents,  has 
stated  the  need  for  investing  in  children  in  its 
report,  "Children  in  Need:  Investment  strate- 
gies for  the  Economically  Disadvantaged": 
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This  nation  c&nnot  continue  to  compete 
and  prosper  in  the  global  arena  when  more 
than  one-fifth  of  our  children  live  in  pover- 
ty and  a  third  grow  up  in  ignorance.  And  if 
the  nation  cannot  compete,  it  cannot  lead. 
If  we  continue  to  squander  the  talents  of 
millions  of  our  children  America  will 
become  a  nation  of  limited  human  potential. 
It  would  be  tragic  if  we  allow  this  to 
happen.  America  must  become  a  land  of  op- 
portunity—for every  child. 

Failure  to  adjust  to  today's  realities  and  pre- 
pare  f^.^uture  challenges  jeopardizes  the  de- 
velopment of  Amencas  children,  the  integrity 
of  our  families  and  the  productivity  of  our 
workforce  The  longer  America  waits  to  help 
develop  our  children's  minds  and  bodies  and 
souls,  the  greater  the  nsk  Amenca  takes  at 
failing  a  generation  of  young  Richie  Cunning- 
hams. Enough  studies  have  been  completed, 
more  than  enough  statistics  have  been  com- 
piled—it's time  to  bnng  back  real  happy  days 
for  Amencas  kids. 


EXTENSIONS  OF  REMARKS 

existing  literacy  efforts,  training  new  volun- 
teers, assisting  colleges  with  program  devel- 
opment, and  coordinating  a  nationwide  literacy 
awareness  day  These  efforts  have  led  to  a 
shanng  of  information  nationwide  which  en- 
courages more  college  students  to  get  in- 
volved in  the  fight  against  illiteracy. 

President  Bush  recently  cited  SCALE  as  his 
270th  "Daily  Point  of  Light."  This  is  well  de- 
served recognition  for  an  innovative  and  effec- 
tive organization 

I  want  to  personally  salute  Mr.  Thorp  and 
Ms.  Madry  for  their  efforts.  They  and  other 
participants  in  this  program  have  chosen  to 
tackle  a  problem  which  is  of  the  highest  priori- 
ty for  this  country.  It  is  efforts  like  theirs  which 
give  me  hope  that  one  day  we  can  tmly  have 
a  society  where  all  our  citizens  can  read  and 
write. 


October  19,  1990 


immediately."  I  would  like  to  wish  St.  Ann's 
congratulations  and  ongoing  success  as  it 
continues  its  service  of  those  in  distress. 


GATT  DISCUSSIONS  COULD 
HAVE  IMPACT  ON  U.S.  AGRI- 
CULTURAL POLICIES 


HON.  DENNIS  E.  ECKART 


TRIBUTE  TO  BERKS  COUNTY 
SENIOR  CITIZENS  CENTER 

HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  19,  1990 
Mr.  YATRON.  Mr.  Speaker.  I  nse  today  to 
pay  tribute  to  the  Berks  County  Senior  Citi- 
zen's Council  of  Reading,  PA.  This  year,  the 
council  celebrates  its  25th  anniversary,  and  I 
would  just  like  to  take  a  moment  to  point  out 
the  outstanding  service  this  organization  has 
provided  to  the  senior  citizens  of  Berks 
County. 

The  Berks  County  Senior  Citizen's  Council 
represents  80  affiliated  senior  citizens  clubs 
with  over  14,000  members.  For  the  past  25 
years  the  council  has  been  providing  the 
senior  citizens  of  Berks  County  with  educa- 
tional classes,  recreational  programs,  and 
social  activities  Also,  the  council  serves  100 
meals  on  wheels,  and  75  congregate  meals 
each  day  to  seniors.  I  believe  my  colleagues 
will  agree  that  the  Berks  County  Senior  Citi- 
zen's Council  deserves  our  commendation  on 
the  floor  of  the  House  as  It  celebrates  25 
years  of  extraordinary  service.  I  would  also 
like  to  extend  my  warmest  wishes  to  each  and 
every  individual  who  has  helped  the  council 
pursue  Its  goal  of  dedication  and  assistance 
to  the  seniof  citizens  of  Berks  County. 


A  TRIBUTE  TO  ST.  ANNS  SOCIE- 
TY OF  STS.  CYRIL  AND  METH- 
ODIUS ROMAN  CATHOLIC 
CHURCH  ON  ITS  50TH  ANNI- 
VERSARY 


CHAPEL  HILL  GROUP  LEADS 
FIGHT  AGAINST  ILUTERACY 

HON.  DAVID  E.  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19.  1990 
Mr.   PRICE.   Mr.   Speaker,   I   rise  today  to 
salute  an  organization  called  SCALE,  Student 
Coalitk>n  for  Action  m  Literacy  Education. 

Started  in  1988  by  two  University  of  North 
Carolina  at  Chapel  Hill  students.  Lisa  Madry 
and  Clay  Thorp,  SCALE  involves  college  stu- 
dents from  across  the  country  In  programs 
and  projects  to  combat  Illiteracy.  These  activi- 
ties include  publishing  a  newsletter  profiling 


HON.  STEPHEN  J.  SOURZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  19.  1990 
Mr,  SOLARZ.  Mr  Speaker,  I  take  pleasure 
in  nsing  today  to  pay  tribute  to  St.  Ann's  Soci- 
ety of  Sts.  Cyril  and  Methodius  Roman  Catho- 
lic Church  In  Greenpoint,  Brooklyn,  on  the 
magnificent  occasion  of  its  50th  anniversary 
celebration. 

St.  Ann's  Society's  devotion  to  charitable 
causes  and  works  of  mercy  has  become  leg- 
endary in  Greenpoint.  Founded  in  1940,  the 
original  members,  Ann  WIsniewski,  Jean  Gre- 
gorek,  Genevieve  Bogdanowicz,  Pearl  Kacic- 
zak,  and  Mae  Gdynia,  initially  tended  to  the 
needy  of  their  parish. 

When  Worid  War  II  broke  out,  the  rapidly 
growing  membership  came  to  our  country's 
assistance  by  prepanng  bandages  for  the  Red 
Cross.  This  tradition  of  assistance  to  those  in 
need  continued  over  the  years  at  St.  Ann's 
members  sent  socks  to  Vietnam,  contributed 
to  the  renovation  of  the  Statue  of  Liberty  and 
provided  essential  support  for  many  other  or- 
ganizations. 

Today,  St.  Ann's  Society  continues  to  re- 
spond to  the  needs  of  the  Greenpoint  commu- 
nity by  raising  funds  which  are  used  for  the 
pansh  and  its  parochial  school.  St.  Ann's  So- 
ciety also  sends  money  to  Indian  Missions 
and  Maryknoll  Missions  in  Peru,  mails  chris- 
tening and  Infant  layettes,  and  Communion 
outfits  to  countnes  all  around  the  world,  and 
provides  support  services  for  the  disadvan- 
taged in  our  community. 

I  must  also  recognize  the  spintual  modera- 
tors who  have  provided  their  marvelous  assist- 
ance to  St.  Ann's  Society:  Rev.  Emil  Balu- 
towski,  Msgr.  Walter  J.  Galuszka,  Rev.  Marian 
A  Budny,  Rev.  Walter  GrochowskI,  Rev.  Leon 
S.  Baltnjcki,  Rev.  Francis  P.  Bien,  and  the 
present  moderator  Rev.  Thomas  C.  Hackalski. 
On  the  occasion  of  St.  Ann's  50th  anniver- 
sary I  would  like  to  note  that  its  membership 
has  truly  lived  up  to  their  motto  of  "Nothing  is 
too  difficult  and  the  Impossible  will  be  done 


OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  October  19,  1990 
Mr.  ECKART.  Mr  Speaker,  as  we  debate 
the  direction  of  our  Nation's  agriculture  poli- 
cies, woridwide  negotiations  continue  on  the 
General  Agreements  on  Tariffs  and  Trade 
(GATT).  The  GATT  discussions  could  have  a 
profound  Impact  on  U.S.  agricultural  policies. 
The  European  Community  has  proposed  cut- 
ting overall  farm  supports  by  30  percent.  Our 
own  President  Is  proposing  major  cuts  to 
farmers  as  well.  The  administration's  propos- 
als Include  a  90-percent  cut  by  all  nations  In 
subsidies  paid  to  farmers;  reducing  all  barriers 
to  agricultural  imports  by  75  percent  and 
slashing  agricultural  support  payments  by  75 
percent  over  a  10-year  period,  which  includes 
dairy,  peanuts,  cotton,  and  sugar. 

Mr.  Speaker,  It  Is  fair  to  say  that  GATT 
poses  perhaps  the  single  biggest  economic 
threat  to  dairy  farmers.  Coordination  of  U.S. 
farm  policies  with  a  GATT  agreement  on  agri- 
culture would  occur  in  1991  when  legislation 
may  come  before  the  Congress  to  Implement 
any  overall  agreement  resulting  from  the  Uru- 
guay Round  and  it  could  be  disastrous. 

Agncultural  products  have  been  one  of  the 
few  bright  spots  In  our  exports  In  recent  years. 
As  other  industries  have  floundered,  often  due 
to  unfair  practices  of  our  trading  partners,  our 
farmers  have  demonstrated  that  they  are  the 
most  eHicient  agricultural  producers  in  the 
world.  We  must  avoid,  however,  placing  our 
dairy  farmers  at  a  disadvantage  with  other 
countries  which  consistently  undermine  fair 
trade  laws. 

Mr.  Speaker,  I  will  remain  vigilant  in  ensur- 
ing that  our  dairy  farmers  will  be  able  to  com- 
pete fairly  and  aggressively  In  a  fair  global 
economy. 


HONORING  THE  RICHMOND 
HILL  DEVELOPMENT  CORPORA- 
TION 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 
Mr  ACKERMAN.  Mr,  Speaker,  I  rise  today 
to  pay  tribute  to  the  Richmond  Hill  Develop- 
ment Corporation  (RHDCJ  for  Its  outstanding 
service  to  the  business  community  In  Queens 
County,  NY  On  October  19  the  RHDC  will  be 
holding  their  10th  annual  dinner  dance.  The 
special  honoree  will  be  David  Opont,  a  12- 
year-old  young  man  from  Brooklyn  who 
gained  national  attention  last  March  when  he 
was  tortured  and  burned  after  refusing  to  give 
In  to  nelghborhooc  drug  dealers. 


October  19,  1990 

Founded  in  1978,  the  RHDC  is  a  local  non- 
profit organization  funded  in  part  by  the  State 
of  New  York  and  dedicated  to  the  revitaliza- 
tion  and  continued  growth  of  the  economy  of 
Richmond  Hill.  The  goal  of  the  development 
corporation  is  to  ascertain  and  sen/e  the 
needs  of  the  business  community  and  to  at- 
tract new  investment  to  the  area.  These  ends 
are  accomplished  through  hard  work  In  coordi- 
nation with  Federal,  State,  and  local  agencies 
including  the  New  York  State  Urban  Develop- 
ment Corporation,  the  New  York  City  Office  of 
Business  Development,  the  Queens  Overall 
Economic  Development  Corporation,  Brooklyn 
Union  Gas,  Consolidated  Edison,  and  local 
elected  officials. 

The  RHDC  is  also  a  member  of  the  Main 
Street  Network,  a  Federal  program  designed 
to  aid  in  the  downtown  revitalizatlon  of  historic 
areas.  The  goal  Is  to  build  a  healthy  business 
climate  in  historic  commercial  communities 
such  as  Richmond  Hill. 

Mr.  Speaker,  it  is  community  groups  such  as 
the  RHDC  that  keeps  our  economy  vital  and 
growing.  I  would  ask  my  colleagues  In  the 
House  of  Representatives  to  join  me  in  paying 
tribute  to  the  Richmond  Hill  Development  Cor- 
poration, its  president,  Margaret  M.  Frary,  and 
all  of  its  dedicated  workers.  We  wish  them  as 
successful  a  future  as  their  past  has  been. 


EXTENSIONS  OF  REMARKS 

COMMUNITY  EDUCATION  IN 
AMERICA 
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MASTER  SERGEANT  JAN 
HOFFMAN.  AN  UNSUNG  HERO 


BUDGET 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 
Ms.  KAPTUR,  Mr.  Speaker,  the  budget  pro- 
posals now  pending  in  the  Senate  and  the 
House  Include  a  tax  increase  on  the  commis- 
sions made  by  life  insurance  companies.  The 
original  version  of  this  proposal,  known  as 
DAC,  alarmed  me  because  of  its  potential 
harm  to  small-  and  medium-size  companies, 
many  of  which  are  located  In  the  midwest  and 
Ohio.  I  am  pleased  that  both  these  proposals 
have  been  readjusted  to  soften  the  blow  to 
small  businesses  by  decreasing  the  amortiza- 
tion rate  from  10  to  5  years  for  companies 
with  assets  less  than  $500  million. 

I  am  still  concerned,  however,  about  individ- 
ual agents  in  my  area.  To  the  extent  that  they 
sell  group  life  which  Is  taxed  higher  than  other 
types  of  policies,  this  tax  will  hurt  them.  When- 
ever an  individual  agent  writes  a  group  policy, 
the  write  off  of  expenses  he/she  incurs  will  be 
decreased.  Overall,  I  feel  the  individual  agent 
is  going  to  be  very  vulnerable  to  this  tax  be- 
cause he/she  has  much  less  net-worth  that 
can  be  used  to  tide  him/her  over  the  5-year 
period. 

I  urge  the  House  and  Senate  conferees  to 
modify  the  eHect  of  this  tax  on  individual 
agents. 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 

Mr.  LEHMAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  salute  community  edu- 
cation in  America.  This  year  the  National 
Community  Education  Association  Is  celebrat- 
ing its  25th  anniversary,  and  we  should  reflect 
on  the  wonderful  services  provided  by  com- 
munity schools.  As  a  former  school  board 
chairman  I  have  some  firsthand  knowledge  of 
these  programs  and  the  dedicated  staff  and 
volunteers  who  make  community  education 
possible. 

It  was  during  the  Great  Depression  that 
community  education  as  we  now  know  It  really 
got  started.  With  help  from  wealthy  industrial- 
ist Charles  Stewart  Mott,  Frank  J.  Manley,  an 
educator  in  Flint,  Ml,  started  using  public 
schools  during  nontraditional  times.  Although 
the  original  idea  was  to  give  otherwise  Idle 
children  something  to  do,  the  concept  was 
broadened  to  include  recreation  and  enrich- 
ment for  adults  too.  With  the  assistance  of  the 
Chartes  Stewart  Mott  Foundation,  community 
education  began  to  spread  throughout  the 
country. 

As  a  member  of  the  Education  and  Labor 
Committee  in  the  1970's,  I  was  proud  to  play 
a  role  in  the  development  of  Federal  legisla- 
tion which  identified  community  colleges, 
recreation  departments,  and  nonprofit  asso- 
ciations in  addition  to  public  school  districts  as 
appropriate  agencies  to  develop  model  com- 
munity education  programs. 

A  recent  report  entitled  "Community  Educa- 
tion Across  America,"  published  by  the  Uni- 
versity of  Virginia,  provides  us  with  concrete 
evidence  of  the  success  of  community  educa- 
tion. Profiles  of  exemplary  State  and  local  pro- 
grams are  included  in  this  report. 

In  Florida's  Dade  County,  part  of  which  I  am 
privileged  to  represent,  the  school  system  has 
a  variety  of  community  education  programs. 
The  Lorah  Park  Community  School,  for  exam- 
ple, is  the  home  base  for  the  Brownsville 
Neighborhood  Civic  Association.  This  particu- 
lar neighborhood  suffered  greatly  during  the 
1980  riots  in  Miami,  and  the  association  sub- 
sequently became  a  force  in  the  community 
for  rebuilding  and  stabilization.  At  Miami 
Springs  Elementary  Community  School,  class- 
es are  offered  in  sign  language  for  the  family. 
Miami  Springs  also  provides  science/environ- 
mental classes  to  approximately  400  students 
and  more  than  100  community  residents. 
These  are  just  two  examples  of  what  commu- 
nity education  can  do.  The  beauty  of  it  is  that 
each  program  is  geared  to  the  particular 
needs  and  interests  of  the  surrounding  com- 
munity. 

Mr.  Speaker,  I  salute  community  educators 
throughout  the  country,  and  I  wish  them  con- 
tinued success  for  many  years  to  come. 


HON.  SHERWOOD  L.  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  October  19,  1990 

Mr.  BOEHLERT.  Mr.  Speaker,  I  rise  to  brir>g 
attention  to  an  individual  who  deserves  spe- 
cial recognition,  Air  Force  Master  Sergeant 
Jan  Hoffman. 

Currently  stationed  in  Ohau,  Hawaii,  Hoff- 
man's home  is  originially  Walton,  NY,  a  village 
located  in  the  area  1  am  proud  to  represent 
He  has  for  the  last  9  years  worked  to  make 
life  a  little  better  for  handicapped  indrviduals. 

Hoffman  was  recently  featured  in  an  issue 
of  Airman  magazine  as  one  of  the  many 
"Unsung  Heroes"  sen/ing  in  the  U.S.  Air 
Force. 

As  a  president  of  his  base's  Pacifk;  Commu- 
nications Division's  Top  3  Club,  every  week- 
end on  their  off-duty  time  Hoffman  and  other 
members  of  the  group  have  trimmed  hedges, 
mowed  lawns,  planted  flowers,  and  painted 
buildings  for  the  Hawaii  Association  of  Retard- 
ed Citizens  [ARC].  As  Sergeant  Hoffman  says, 
"Its  just  my  way  of  giving  a  little  something 
back  to  paradise," 

The  homes  the  groups  work  to  improve  pro- 
vide mentally  handicapped  citizens  the  oppor- 
tunity to  live  in  a  family  setting  instead  of  a 
hospital  environment.  Like  all  houses,  they  re- 
quire constant  upkeep,  something  the  ARC 
finds  difficult  to  do  with  Its  shrinking  budgets. 
Hoffman  and  his  volunteers'  efforts  are  a  valu- 
able part  of  the  program  to  make  life  a  little 
better  for  the  retarded  individuals. 

Hoffman's  group  has  successfully  raised 
money  at  the  base  for  supplies  and  equipment 
to  keep  the  center's  facilities  and  group 
homes  in  shape. 

The  selfless  and  dedicated  service  provkjed 
by  the  Nation's  armed  services  is  a  full-time 
job.  Hoffman  and  his  group's  service  to  their 
community  is  just  one  more  example  of  ttie 
fine  men  and  women  serving  in  our  military.  I 
salute  their  fine  work.  Master  Sergeant  Hoff- 
man and  the  Communications  Top  3  Club  are 
truly  people  that  make  a  difference  in  all  our 
lives. 


IN  SUPPORT  OF  THE  PRINCE- 
TON PLASMA  PHYSICS  LABO- 
RATORY 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  19,  1990 
Mr.  COURTER.  Mr.  Speaker,  1  rise  today  to 
speak  out  in  favor  of  the  Princeton  Plasma 
Physics  Laboratory  and  their  work  in  the  field 
of  fusion  research. 

American  soldiers  have  been  dispatched  to 
the  Persian  Gulf  to  protect  our  vital  interests. 
The  international  outcry  and  mobilization  that 
has  occurred  since  Saddam  Hussein  marched 
into  Kuwait  underscore  the  urgent  need  to  de- 
velop energy  alternatives.  I  would  have 
thought,  Mr.  Speaker,  that  this  sudden  threat 
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to  our  supply  of  fossil  fuels  makes  abundantly 
clear  the  folly  of  cutbacks  in  energy  research. 
Now  Is  the  time  to  accelerate  research  on  the 
most  promising  and  farsighted  advanced 
energy  programs  and  yet  some  of  us  would 
choke  off  crucial  funding 

Earlier  this  month,  fusion  researchers  at  the 
Princeton  Plasma  Physics  Laboratory  and  in 
England  announced  significant  advances  in 
their  research  programs,  pulling  within  reach 


EXTENSIONS  OF  REMARKS 

of  the  so-called  breakeven  range.  Last  month, 
the  Secretary  of  Energy's  Fusion  Policy  Advi- 
sory Committee  [FPAC],  after  months  of  care- 
ful deliberations  and  study,  called  for  the  con- 
struction of  the  next  great  fusion  device,  the 
Burning  Plasma  Expenment.  FPAC  also  rec- 
ommends the  need  to  expand  fusion  re- 
search, not  contract  it.  Great  scientific  en- 
deavors cannot  be  undertaken  half-heartedly 
or  without  a  long-term  investment.  Fusion  has 
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great  promise  and  we  cannot  afford  to  let  this 
energy  option  slip  away. 

A  strong  defense  means  that  we  must  have 
energy  alternatives.  Fusion  energy  takes  a  big 
cut  in  this  appropriations  bill,  but  our  national 
secunty  dictates  that  we  move  fonward  on  a 
fusion  research  program  that  we  can  count  on 
to  deliver  us  from  the  Saddam  Husseins  of 
the  world. 


October  20,  1990 
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The  House  met  at  12  noon. 

The  Chaplain  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

As  Your  morning  Sun.  O  God,  floods 
the  new  day  with  its  brightness  and 
warmth,  so  may  Your  good  spirit,  that 
is  new  every  morning,  flood  our  souls 
with  the  brightness  and  warmth  of  a 
living  faith  and  a  loving  heart.  Enable 
us,  gracious  God,  to  put  aside  the  frus- 
trations or  disappointments  of  all  that 
is  past,  and  celebrate  the  opportuni- 
ties and  the  gifts  of  our  present  time. 
In  Your  name,  we  pray.  Amen. 


Mr.  Speaker,  to  your  lasting  credit, 
you  forced  this  Congress  to  deal  with 
the  issue  of  campaign  expenditures 
before  our  recess  in  August.  I  would 
hope  that  somehow  the  Speaker  and 
his  colleagues  on  the  other  side  of  the 
Capitol  could  somehow  force  this  Con- 
gress to  deal  with  campaign  finance 
reform,  maybe  then  the  people  would 
have  less  to  be  angry  and  disillusioned 
about. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from   Michigan    [Mr.    Kildee]    please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegriance. 

Mr.  KILDEE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  Indivisible,  with  liberty  and  justice  for 
all. 


AMERICANS  DESERVE 
CAMPAIGN  REFORM 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  in  the 
morning  paper  there  is  a  story  of  a  po- 
litical analyst  who  says  that  the 
people  in  America  are  angry  and  disil- 
lusioned. Obviously,  there  are  prob- 
lems with  budget  making  and  deficit 
reductions  which  cause  the  people  to 
be  concerned. 

But  I  have  another  theory,  Mr. 
Speaker.  I  believe  that  part  of  Ameri- 
ca's disillusionment  is  due  to  the  fact 
that  It  appears  that  this  Congress  will 
not  deal  with  campaign  reform  before 
we  adjourn  next  week. 

That  means  Congress  will  not  grap- 
ple with  the  question  of  reducing  cam- 
paign expenditures,  of  getting  rid  of 
soft  money  which  the  New  York 
Times  called  sewer  money,  and  of  gen- 
erally making  sure  that  political 
action  committees  do  not  exert  undue 
Influence  over  the  political  process. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  an- 
nounces that  he  will  recognize  six 
Members  on  each  side  for  1 -minute  re- 
quests. 


Replace  the  last  paragraph  of  the 
appointment  with  the  following  two 
paragraphs: 

As  additional  conferees  for  consider- 
ation of  part  1  of  subtitle  A  and  subti- 
tles B  through  E  (except  section 
14302)  of  title  XIV  of  the  House  bill, 
and  corresponding  provisions  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Whitten,  Pickle,  and  Conte. 

As  additional  conferees  for  consider- 
ation of  part  2  of  subtitle  A  of  title 
XIV  and  section  14302  of  the  House 
bin,  and  corresponding  provisions  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
Whitten,  F»ickle,  and  Pitrsell. 

The  Clerk  will  notify  the  Senate  of 
the  change  In  conferees. 


CONSTITUENTS  WANT  BUDGET 
ACCOUNTABILITY 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  JAMES.  Mr.  Speaker,  I  continue 
to  be  mystified  as  to  the  direction  this 
Congress  Is  taking  regarding  the  Fed- 
eral budget.  Are  we  not  listening  to 
the  American  people?  They  have  un- 
equivocally told  us  again  and  again 
that  they  do  not  want  new  or  In- 
creased taxes— that  they  do  not  want 
massive  cuts  In  Medicare  and  veterans 
programs— yet  my  Democratic  col- 
leagues either  do  not  hear  the  voices 
of  the  American  people  or  they  refuse 
to  listen.  Once  again,  the  budget  pro- 
posals on  the  table  take  money  from 
the  pockets  of  the  hardest  working 
Americans  who  are  just  barely  getting 
by  as  it  Is  while  at  the  same  time 
slashing  the  most  critical  quality  of 
life  programs.  The  American  people 
want  responsible  budgeting.  They 
want  accountability.  They  do  not  want 
a  continuation  of  the  tax  and  spend 
practices  that  this  Congress  has  exhib- 
ited for  generations.  It  Is  time  for  this 
Congress  to  listen  to  the  American 
people  and  stop  playing  pork-barrel 
partisan  politics  with  their  money. 


MODIFICATION  OF  APPOINT- 
MENT OF  CONFEREES  ON  H.R. 
5835,  OMNIBUS  BUDGET  REC- 
ONCILIATION ACT  OF  1990 
The  SPEAKER.  The  Chair  lays 
before  the  following  modifications  in 
the  appointment  of  conferees: 

Pursuant  to  the  previous  order  of 
the  House  of  October  18,  1990,  the  ap- 
pointment of  conferees  on  H.R.  5835  Is 
modified  as  follows: 


CORRECTING  ENROLLMENT  OP 
H.R.  4151,  AUGUSTUS  F.  HAW- 
KINS HUMAN  SERVICES  REAU- 
THORIZATION ACT  OF  1990 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  concurrent  resolu- 
tion (H.  Con.  Res.  381)  to  correct  the 
enrollment  of  the  bill,  H.R.  4151,  with 
a  Senate  amendment  thereto,  and 
concur  In  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Page  1  after  line  13.  Insert: 

Sec.  2.  After  section  122  of  the  bill,  add 
the  following  new  section: 

SEC.  123.  EXTENDED  HEAD  START  SERVICES. 

"(a)  Definitions.— Section  637  of  the 
Head  Start  Act  (42  U.S.C.  9832),  Is  amended 
by  adding  at  the  end  the  following: 

••(10)  the  term  'full  calendar  year" 
means  all  days  of  the  year  other  than  Satur- 
day, Sunday,  and  a  legal  public  holiday. 

•  (ID  the  term  •'full-working-day"  means 
not  less  than  10  hours  per  day.'. 

•(b)  Extended  Head  Start  Services.— Sec- 
tion 640  of  the  Head  Start  Act  (42  U.S.C. 
9835)  Is  amended  by  adding  at  the  end  the 
following: 

"  '(h)  Each  Head  Start  program  may  pro- 
vide full-working-day  Head  Start  Services  to 
any  eligible  child  throughout  the  full  calen- 
dar year.' " 

Mr.  KILDEE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  In  the 
Record. 

The  SPEIAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Michigan? 

Mr.  TAUKE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  reserve  the  right 
to  object  in  order  to  yield  to  the  gen- 
tleman from  Michigan  [Mr.  Kildee]  to 
allow  him  to  explain  what  is  happen- 
ing here. 

Mr.  KILDEE.  Mr.  Speaker,  if  the 
gentleman  will  yield.  House  Concur- 
rent Resolution  381  makes  a  technical 
correction  in  the  enrollment  of  H.R. 
4151,  the  Augustus  P.  Hawkins  human 
services  reauthorization  of  1990  con- 
ference agreement. 

The  Senate  amendment  would  clari- 
fy that  full  day.  full  year  services  are 
an  allowable  activity  under  the  Head 
Start  Program. 

Mr.  TAUKE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Michigan  for  his 
explanation.  The  minority  concurs  in 
this  inadvertent  item  that  was  left  out 
of  the  Head  Start  legislation. 

Mr.  KILDEE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Michigan? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.  KILDEE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Concurrent  Resolu- 
tion 381.  the  concurrent  resolution 
just  agreed  to. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  H  R 
5241.  TREASURY.  POSTAL  SERV- 
ICE AND  GENERAL  GOVERN- 
MENT    APPROPRIATIONS     ACT. 

Mr.  RoYBAL  from  the  Committee  on 
Appropriations  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  5241)  making  appro- 
pnations    for    the    Treasury    Depart 
ment,  the  United  States  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain   independent   agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30.  1991.  and  for  other  purposes: 
CoNiTRDici:  Report  (H.  Rept.  101-906) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmenU  of  the  Senate  to  the  bill  (H  R 
5241)  making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent and  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30    IMl 
and  for  other  purposes,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 


ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  4.  5.  8.  15.  17,  21.  30  32  47 
55.  58.  61,  62,  63,  64.  65.  66,  91.  92,  93*  94*  95' 
96,  97,  98,  99,  100,  102,  104,  106.  107  108  '109' 
110,  111,  118,  119.  120.  121.  123.  124.  125!  126' 
and  129. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  2.  9.  13,  22,  23,  24,  25,  31.  34.  37 
43.  44.  50.  67.  and  68.  and  agree  to  the  same! 
Amendment  numbered  7: 
That  the  House  recede  from  Its  dlsagree- 
inent  to  the  amendment  of  the  Senate  num- 
bered 7,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  t20.77S.0OO:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  10: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S301.S54.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  11: 
That  the  House  recede  from  lu  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  b"  said 
amendment  Insert  $21,000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  12: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t4.073:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  19: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tl  10.347.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  26: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S3.S01. 119.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  28: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following 
fS«.M2,000.  0/  which  not  less  than 
SZ47.878.000  shall  remain  available  until  ex- 
pended for  tax  systems  modernization  and 
of  which  S60.000.000  shall  remain  available 
until  expended  for  other  systems  develop- 
ment projects:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $406,700,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  38: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  38,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $472,592,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  60; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $5,268,651,800:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  71: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 71.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  proposed 
by  said  amendment  insert:  7;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  72: 
That  the  House  recede  from  ite  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  proposed 
by  said  amendment  insert:  8:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  73: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 73.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  proposed 
by  said  amendment  insert:  9;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  74: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  proposed 
by  said  amendment  Insert:  10:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  75: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 75,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  proposed 
by  said  amendment  insert:  11:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  77: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 77.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  proposed 
by  said  amendment  Insert:  ;j;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  78: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stilcken    by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  section  designation  of  said 
amendment  insert:  14:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  85: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 85,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $138,219,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  86: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $5,250,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  87: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  iiisert: 
$8,000,000:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  112: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert  the  following: 

Sec.  528.  (a)  Notwithstanding  any  other 
law  and  in  any  fiscal  year— 

(1)  The  Attorney  General  shall  accept,  and 
Federal  departments  and  agencies,  includ- 
ing the  United  States  Secret  Service,  the  In- 
ternal Revenue  Service,  the  Resolution  Trust 
Corporation,  and  the  appropriate  Federal 
banking  agency,  may  provide,  without  reim- 
bursement, the  services  of  attorneys,  law  en- 
forcement personnel  and  other  employees  of 
any  other  departments  or  agencies  of  the 
Federal  Gci^emment  to  assist  the  Depart- 
ment of  JtiStice,  subject  to  the  supervision  of 
the  Attorney  General,  in  the  investigation 
and  prosecution  of  fraud  or  other  criminal 
or  unlawful  octtmty  in  or  against  any  feder- 
ally insured  financial  institution  or  the  Res- 
olution Trust  Corporation;  and 

12)  any  attorney  of  a  department  or 
agency  whose  services  are  accepted  pursu- 
ant to  paragraph  (1)  may,  subject  to  the  su- 
pervision of  the  Attorney  General  conduct 
any  kind  of  legal  proceeding,  civil  or  crimi- 
nal, including  grand  jury  proceedings  and 
proceedings  before  committing  magistrates, 
and  perform  any  other  investigative  or  pros- 
ecutorial function,  which  United  States  at- 
torneys are  authorized  by  law  to  condiLct  or 
perform  whether  or  not  the  attorney  is  a 
resident  of  the  district  in  which  the  proceed- 
ing is  brought;  and 

(3)  law  enforcement  personnel  of  the 
United  States  Secret  Service  are  authorized, 
subject  to  the  supervision  of  the  Attorney 
General  to  conduct  or  perform  any  kind  of 
investigation,  civil  or  criminal  related  to 
fraud  or  other  criminal  or  unlawful  activity 
in  or  against  any  federally  insured  financial 
institution  or  the  Resolution  Trust  Corpora- 
tion, which  the  Department  of  Justice  law 
enforcement  personnel  are  authorized  by 
law  to  conduct  or  perform:  Provided,  That 
the  Secret  Service  shall  not  initiate  investi- 
gations pursuant  to  this  section  independ- 
ent of  the  supervision  of  the  Attorney  Gener- 
al 
<b)  This  section— 

(1)  shall  nol  except  as  expressly  provided 
herein,  alter  the  authority  of  any  Federal 
law  enforcement  agency;  and 

(2)  shall  expire  with  the  authority  of  the 
Resolution  Trust  Corporation  or  its  succes- 
sor. 

(c)  This  section  applies  notwithstanding 
any  other  provision  of  law  enacted  by  the 
101st  Congress  after  October  15.  1990,  that 
by  its  terms  would  grant  authority  to,  or 
otherwise  affect  the  authority  of,  the  Secret 
Service  or  other  departments  or  agencies  of 
the  Federal  Government  to  conduct  or  to 
assist  the  Department  of  Justice  in  conduct- 
ing investigatioTis  or  prosecutions  of  fraud 
or  other  criminal  or  unlawful  activity  in  or 
against  any  federally  insured  financial  in- 
stitution or  the  Resolution  Trust  Corpora- 
tion, and  any  other  such  provision  shaU  not 


be  effective  in  granting  or  otherwise  affect- 
ing any  such  authority. 

SBC.        .  FEDERAL  EMPLOYEES  PAY  COMPARABIL- 
ITY ACT  OF  !»»$. 
SECnOS  I.  SHORT  TITLE-  RVLES  OF  CONSTRVCTION. 

<a)  Short  Title.— This  section,  and  the 
sections  immediately  following  this  section 
through  section  412,  inclusive,  may  be  cited 
as  the  "Federal  Employees  Pay  Comparabil- 
ity Act  of  1990"  (hereinafter  in  this  section 
referred  to  as  "FEPCA"). 

(bl  Rules  of  Construction.— (1/  Except  as 
otherwise  expressly  provided,  any  reference 
(actual  or  implicit/  in  FEPCA  (outside  of 
this  section)  to  "this  Act"  (or  to  any  title, 
section,  or  other  designated  provision  of 
"this  Act")  shall  be  construed  to  be  a  refer- 
ence to  FEPCA  (or  the  corresponding  provi- 
sion within  FEPCA). 

(2)  Except  as  otherwise  expressly  provided, 
any  reference  (actual  or  implicit)  in  any 
provision  of  this  Act  outside  of  FEPCA  to 
"this  Act"  (or  to  any  title,  section,  or  other 
designated  provision  of  "this  Act"),  and  any 
reference  made  in  any  provision  of  law  out- 
side of  this  Act  to  the  "Treasury,  Postal 
Service  and  General  Government  Appro- 
priations Act,  1991"  (or  to  any  title,  section, 
or  other  designated  provision  of  such  Act), 
shall  be  construed  disregarding  the  provi- 
sions of  FEPCA. 
SEC.  1.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 
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Sec.  1.  Short  title;  rules  of  construction. 
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TITLE  I— AMENDMENTS  RELATING  TO 
BASIC  PAY 

Sec.  101.  Annual  adjustments  to  statutory 
pay  rates;  locality-based  com- 
parability adjustments;  other 
matters. 

Sec.  102.  Pay  for  positions  above  GS-IS  and 
certain  other  positions. 

Sec.  103.  Pay  for  critical  positions. 

Sec.  104.  Administrative  law  judges  and 
contract  appeals  board  mem- 
bers. 

Sec.  105.  Special  occupational  pay  systems. 

Sec.  106.  Elimination  of  GS-11  threshold 
for  new  appointees  to  be  paid 
above  minimum  rates. 

Sec.  107.  Advances  of  pay. 

Sec.  108.  Reemployment  of  retirees. 

Sec.  109.  New  pay  structure  for  the  police 
forces  of  the  Bureau  of  Engrav- 
ing and  Printing  and  the 
United  States  Mint 

Sec.  110.  Compensation  of  standing  trustees 
appointed  under  titles  11  and 
28.  United  States  Code. 

Sec.  111.  Pay-for-performance  labor-man- 
agement committee. 

Sec.  112.  Position  titles  in  certain  depart- 
ments. 

Sec.  113.  Director  of  the  Census  Bureau. 

TITLE  II— AMENDMENTS  RELATING  TO 
AWARDS,  ALLOWANCES.  DIFFEREN- 
TIALS, AND  OTHER  RELATED  MAT- 
TERS 

Sec.  201.  Time  of f  from  duty  as  an  incentive 
award. 

Sec.  202.  Uniform  allowances. 

Sec.  203.  Differential  for  physical  hardship 
or  hazard. 

Sec.  204.  Exception  from  limitation  on  pre- 
mium pay. 

Sec.  205.  Health  care  positions. 

Sec.  206.  Travel  and  transportation  ex- 
penses for  candidates  and  new 
appointees. 


Sec.  207.  Performance-based  cash  awards. 
Sec.  208.  Recruitment    relocation,    and    re- 
tention payments. 
Sec.  209.  Staffing  differentials. 
Sec.  210.  Premium  pay  amendments. 
Sec.  211.  Supervisory  differentials. 

TITLE  III— MISCELLANEOUS 
PROVISIONS 

Sec.  301.  Budget  Act  compliance. 
Sec.  302.  Interim  geographic  adjustments. 
Sec.  303.  Pay  rates  for  current  employees. 
Sec.  304.  Senior  Biomedical  Research  Serv- 
ice. 
Sec.  305.  Effective  date. 
Sec.  306.  Additional  rule  of  construction. 
TITLE  IV— FEDERAL  LAW 
ENFORCEMENT  PA  Y  REFORM 

Sec.  401.  Short  titU. 

Sec.  402.  Definition. 

Sec.  403.  Special  rates  for  law  enforcement 
officers. 

Sec.  404.  Special  pay  adjustments  for  law 
enforcement  officers  in  selected 
cities. 

Sec.  405.  Same  benefits  for  other  law  en- 
forcement officers. 

Sec.  406.  FBI  New  York  Field  Division. 

Sec.  407.  Relocation  payments. 

Sec.  408.  Incentive  bonus  for  foreign  lan- 
guage capabilities. 

Sec.  409.  Age  for  mandatory  retirement 

Sec.  410.  Overtime  rates. 

Sec.  411.  Other  premium  pay. 

Sec.  412.  Reporting  requirement 
TITLE  I— AMENDMENTS  RELATING  TO  BASIC 
PAY 

SEC.  !#/.  ANNVAL  ADJVSTMESTS  TO  STATVTORY PAY 
RATES;  LOCALITY-BASED  COMPARABIL- 
ITY PA  YMENTS;  OTHER  MATTERS. 

(a)  Generally.— (1)  Subchapter  I  of  chap- 
ter 53  of  title   5,    United  States   Code,   it 
amended  to  read  as  follows: 
"SUBCHAPTER  I— PA  Y  COMPARABILITY 
SYSTEM 

"§5301.  PoUct 

"It  is  the  policy  of  Congress  that  Federul 
pay  fixing  for  employees  under  the  General 
Schedule  be  based  on  the  principles  that— 

"(1)  there  be  equal  pay  for  substantially 
equal  work  within  each  local  pay  area; 

"(2)  within  each  local  pay  area,  pay  dis- 
tinctions be  maintained  in  keeping  loith 
work  and  performance  distinctions; 

"(3)  Federal  pay  rates  be  comparxMe  loith 
non-Federal  pay  rates  for  the  same  levels  of 
work  urithin  the  same  local  pay  area;  and 

"(4)  any  existing  pay  disparities  between 
Federal  and  non-Federal  employees  should 
be  completely  eliminated. 
"§i302.  DefinMaiu 

"For  the  purpose  of  this  subchapter— 

"(1)  the  Urm  'statutory  pay  system'  means 
a  pay  system  under— 

"(A)  subchapter  III,  relating  to  the  Gener- 
al Schedule; 

"(B)  section  403  of  the  Foreign  Service  Act 
of  1980,  relating  to  the  Foreign  Service  of 
the  United  States;  or 

"(C)  chapter  73  of  title  38,  relating  to  the 
Veterans  Health  Services  and  Research  Ad- 
ministration; 

"(2)  the  Urm  'ECV  means  the  Employment 
Cost  Index  (wages  and  salaries,  prixMte  in- 
dustry workers)  published  quarUrly  by  the 
Bureau  of  Labor  Statistics; 

"(3)  the  "base  quarter' for  any  year  is  the  3- 
month  period  ending  on  September  30  of 
such  year; 

"(4)  the  term  'pay  agent'  means  the  agent 
designated  by  the  President  under  section 
5304(d)(1); 
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"tSJ  the  term  locality'  or  pay  locality' 
means  any  locality,  as  established  or  modi- 
fied under  section  5304; 

"16)  the  term  'pay  disparity',  as  used  with 
respect  to  a  locality,  means  the  extent  to 
which  rates  of  pay  payable  under  the  Gener- 
al Schedule  are  generally  lower  than  the 
rates  paid  for  the  same  levels  of  work  by 
non-Federal  workers  in  the  same  locality; 
except  as  otherwise  required  in  this  sub- 
chapter, a  pay  dispanty  shall  be  expressed 
as  a  single  percentage  which,  if  uniformly 
applied  to  employees  within  the  locality  who 
are  receiving  rates  of  pay  under  the  General 
Schedule,  would  cause  the  rates  payable  to 
such  employees  to  become  substantially 
equal  (when  considered  in  the  aggregate)  to 
the  rates  paid  to  non-Federal  workers  for  the 
same  levels  of  work  in  the  same  locality; 

"<7)  the  term  comparability  payment' 
means  a  payment  payable  under  section 
5304; 

"(S)  the  term  rates  of  pay  under  the  Gen- 
eral Schedule:  raUs  of  pay  for  the  General 
Schedule',  or  scheduled  rates  of  basic  pay' 
means— 

"(A)  the  rates  of  basic  pay  set  forth  in  the 
General  Schedule;  and 

"IB)  in  the  case  of  an  employee  covered  by 
the  performance  management  and  recogni- 
tion system,  the  rates  of  basic  pay  under 
chapter  54;  and 

"(9)  the  Urm  General  Schedule  position' 
means  any  position  to  which  subchapter  III 
applies  (including  any  position  under  the 
performance  management  and  recognition 
system  J. 

"95393.  Annual  adfiutment*  to  pay  icHedulet 

"(a)  Effective  as  of  the  first  day  of  the  first 
applicable  pay  period  beginning  on  or  after 
January  1  of  each  calendar  year,  the  rates  of 
basic  pay  for  each  statutory  pay  system 
shall  be  increased  by  the  percentage  (round- 
ed to  the  nearest  one-tenth  of  1  percent) 
equal  to  one-half  of  1  percentage  point  less 
than  the  percentage  by  which  the  ECl  for  the 
base  quarter  of  the  year  before  the  preceding 
calendar  year  exceeds  the  ECI  for  the  base 
quarter  of  the  second  year  before  the  preced- 
ing calendar  year  (if  at  all). 

"(b)(1)  If.  because  of  national  emergency 
or  serious  economic  conditions  affecting  the 
general  welfare,  the  President  should  consid- 
er the  pay  adjustment  which  would  other- 
wise be  required  by  subsection  (a)  in  any 
year  to  be  inappropriate,  the  President 
atuM— 

"(A)  prepare  and  transmit  to  Congress 
before  September  J  of  the  preceding  calendar 
year  a  plan  for  such  alternative  pay  adjust- 
ments as  he  considers  appropriate,  together 
with  the  reasons  therefor;  and 

"(B)  adjust  the  rates  of  pay  of  each  statu- 
tory pay  system,  in  accordance  with  such 
plan,  effective  on  the  same  day  as  the  in- 
crease under  subsection  (a)  would  otherwise 
take  effect 

"(2)  In  evaluating  an  economic  condition 
affecting  the  general  welfare  under  this  sub- 
section, the  President  shall  consider  perti- 
nent economic  measures  including,  but  not 
limited  to.  the  Indexes  of  Leading  Economic 
Indicators,  the  Gross  National  Product,  the 
unemployment  rate,  the  budget  deficit,  the 
Consumer  Price  Index,  the  Producer  Price 
Index,  the  Employment  Cost  Index,  and  the 
Implicit  Price  Deflator  for  Personal  Con- 
sumption Expenditures. 

"(3)  The  President  shall  include  in  the 
report  to  Congress  under  paragraph  (1)(A) 
his  assessment  of  the  impact  that  the  alter- 
native pay  adjustments  under  thU  subsec- 
tion will  have  on  the  Government's  ability 
to  recruit  and  retain  well-qualified  employ- 
ees. 
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"(c)  The  rates  of  basic  pay  that  take  effect 
under  this  section— 

"(1)  shall  modify,  supersede,  or  render  in- 
applicable, as  the  case  may  be.  to  the  extent 
inconsistent  therewith,  any  prior  rates  of 
t>asic  pay  under  the  statutory  pay  system  in- 
volved (as  last  adjusted  under  this  section  or 
prior  provisions  of  law);  and 

"(2)  shall  be  printed  in  the  Federal  RegU- 
ter  and  the  Code  of  Federal  Regulations. 

"(d)  An  increase  in  rates  of  basic  pay  that 
takes  effect  under  thU  section  is  not  an 
equivalent  increase  in  pay  within  the  mean- 
ing of  section  5335. 

"(e)  This  section  does  not  impair  any  au- 
thority pursuant  to  which  rates  of  basic  pay 
may  be  fixed  by  administrative  action. 

"(f)  Pay  may  not  be  paid,  by  reason  of  any 
provision  of  this  section  (disregarding  any 
comparability  payment  payable),  at  a  rate 
in  excess  of  the  rate  of  basic  pay  payable  for 
level  V  of  the  Executive  Schedule. 

"(g)  Any  rate  of  pay  under  this  section 
shall  6c  initially  adjusted,  effective  on  the 
effective  date  of  the  rate  of  pay.  under  con- 
version rules  prescribed  by  the  President  or 
by  such  agency  or  agencies  as  the  President 
may  designate. 

"9S304.  Locality-based  comparability  payments 

"(a)  Pay  disparities  shall  be  identified  and 
reduced  as  follows; 

"(1)  Comparability  payments  shall  be  pay- 
able within  each  locality  determined  to  have 
a  pay  disparity  greater  than  5  percent 

"(2)(A)  The  localities  having  pay  dispari- 
ties, and  the  size  of  those  disparities,  shall, 
for  purposes  of  any  co'mparability  payment 
scheduled  to  take  effect  in  any  calendar 
year,  be  determined  in  accordance  with  the 
appropriate  report  as  prepared  and  submit- 
ted to  the  President  under  subsection  (d)(1) 
for  purposes  of  such  calendar  year. 

''(B)  Any  computation  necessary  to  deter- 
mine the  size  of  the  comparability  payment 
to  t>ecome  payable  for  any  locality  in  a  year 
(as  well  as  any  determination  as  to  the  size 
of  any  pay  disparity  remaining  after  that 
comparability  payment  is  made)  shall  like- 
wise be  made  using  data  contained  in  the 
appropriate  report  (described  in  subpara- 
graph (A))  so  prepared  and  submitted  for 
purposes  of  such  calendar  year. 

"(3)  Subject  to  paragraphs  (41  and  (5).  the 
amount  of  the  comparability  payments  pay- 
able under  this  subsection  in  a  calendar 
year  within  any  locality  in  which  a  compa- 
rability payment  U  payable  shall  be  comput- 
ed using  such  percentage  as  the  President 
determines  for  such  locality  under  subsec- 
tion (d)(2).  except  that— 

"(A)  the  percentage  for  the  first  calendar 
year  in  which  any  amounts  are  payable 
under  thU  section  may  not  be  less  than  '/,  of 
the  amount  needed  to  reduce  the  pay  dispar- 
ity of  the  locality  involved  to  5  percent 

"(B)  the  percentage  for  the  second  calen- 
dar year  in  which  any  amounts  are  payable 
under  thU  section  may  not  be  less  than  %o  of 
the  amount  needed  to  reduce  the  pay  dispar- 
ity of  the  locality  involved  to  5  percent; 

"(C)  the  percentage  for  the  third  calendar 
year  in  which  any  amounts  are  payable 
under  this  section  may  not  be  less  than  %  of 
the  amount  needed  to  reduce  the  pay  dispar- 
ity of  the  locality  involved  to  5  percent 

"(D)  the  percentage  for  the  fourth  calendar 
year  in  which  any  amounts  are  payable 
under  this  section  may  not  be  less  than  '/,  of 
the  amount  needed  to  reduce  the  pay  dispar- 
ity of  the  locality  involved  to  5  percent 

"(E)  the  percentage  for  the  fifth  calendar 
year  in  which  any  amounts  are  payable 
under  this  section  may  not  be  less  than  %  of 
the  amount  needed  to  reduce  the  pay  dUpar- 
ity  of  the  locality  involved  to  5  percent 


"(F)  the  percentage  for  the  sixth  calendar 
year  in  which  any  amounts  are  payable 
under  this  section  may  not  be  less  than  '/,„  of 
the  amount  needed  to  reduce  the  pay  dispar- 
ity of  the  locality  involved  to  5  percent; 

"(G)  the  percentage  for  the  seventh  calen- 
dar year  in  which  any  amounts  are  payable 
under  this  section  may  not  6c  less  than  %  of 
the  amount  needed  to  reduce  the  pay  dispar- 
ity of  the  locality  involved  to  5  percent 

"(H)  the  percentage  for  the  eighth  calendar 
year  in  which  any  amounts  are  payable 
under  thU  section  may  not  be  less  than  %o  of 
the  amount  needed  to  reduce  the  pay  dispar- 
ity of  the  locality  involved  to  5  percent  and 
"(I)  the  percentage  for  the  ninth  calendar 
year  in  which  any  amounts  are  payable 
under  this  section,  and  any  year  thereafter, 
may  not  be  less  than  the  full  amount  neces- 
sary to  reduce  the  pay  disparity  of  the  local- 
ity involved  to  5  percent 

"(4)  Nothing  in  this  section  shall  be  con- 
sidered to  preclude  the  President  in  hU  dis- 
cretion, from  adjusting  comparability  pay- 
ments to  a  level  higher  than  the  minimum 
level  otherwise  required  in  a  calendar  year, 
including  to  the  level  necessary  to  eliminate 
a  locality's  pay  disparity  completely. 

"(b)  AfUr  the  ninth  calendar  year  (referred 
to  m  subsection  (a)(3)(I)).  the  level  of  com- 
parability payments  payable  within  such  lo- 
cality may  be  reduced  for  any  subsequent 
calendar  year,  but  only  if,  or  to  the  extent 
that  the  reduction  would  not  immediately 
create  another  pay  disparity  in  excess  of  5 
percent  within  the  locality  (taking  into  con- 
sideration any  comparability  payments  re- 
maining payable). 

"(c)(1)  The  amount  of  the  comparability 
payment  payable  within  any  particular  lo- 
cality during  a  calendar  year— 

"(A)  shall  be  stated  as  a  single  percentage, 
which  shall  be  uniformly  applicable  to  Gen- 
era/ Schedule  positions  within  the  locality; 
and 

•(B)  Shalt  for  any  employee  entiUed  to  re- 
ceive a  comparability  payment  be  comput- 
ed by  applying  that  percentage  to  such  em- 
ployee's scheduled  rate  of  basic  pay  (or,  if 
lower  due  to  a  limitation  on  the  rate  pay- 
able, the  rate  actually  payable),  subject  to 
subsection  (g). 
"(2)  A  comparability  payment— 
"(A)  shall  be  considered  to  be  part  of  basic 
pay  for  purposes  of  retirement  under  chap- 
ter 83  or  84.  as  applicable,  life  insurance 
under  chapter  87.  and  premium  pay  under 
subchapter  V  of  chapter  55,  and  for  such 
other  purposes  as  may  be  expressly  provided 
for  by  law  or  as  the  Office  of  Personnel  Man- 
agement may  by  regulation  prescribe;  and 

"(B)  shall  be  paid  in  the  same  manner  and 
at  the  same  time  as  the  basic  pay  payable  to 
such  employee  pursuant  to  any  provision  of 
law  outside  of  this  section. 

"(3)  Nothing  in  this  subchapter  shall  be 
considered  to  permit  or  require  that  any 
portion  of  a  comparability  payment  be 
taken  into  account  for  purposes  of  any  ad- 
justment under  section  5303. 

"(4)(A)  Only  employees  receiving  sched- 
uled rates  of  basic  pay  (subject  to  any  pay 
limitation  which  may  apply)  shall  be  eligi- 
ble for  comparability  payments  under  this 
section. 

"(B)  Comparability  payments  shall  not  be 
payable  for  service  performed  in  any  posi- 
tion which  may  not,  under  subsection 
(f)(1)(A),  be  included  within  a  pay  locality. 
"(d)  In  order  to  carry  out  this  section,  the 
President  shall— 

"(1)  direct  such  agent  as  he  considers  ap- 
propriate to  prepare  and  submit  to  him  an- 
nually, after  considering  such  views  and  rec- 


ommendations as  may  6c  submitted  under 
subsection  (e)  (but  not  later  than  13  months 
before  the  start  of  the  calendar  year  for  pur- 
poses of  which  it  is  prepared),  a  report 
that— 

"(A)  compares  the  rates  of  pay  under  the 
General  Schedule  loith  the  rates  of  pay  gen- 
erally paid  to  non-Federal  workers  for  the 
same  levels  of  work  within  each  pay  locality, 
as  determined  on  the  basis  of  appropriate 
annual  surveys  that  shall  be  conducted  by 
the  Bureau  of  Labor  Statistics; 

"(B)  based  on  data  from  such  surveys, 
identifies  each  locality  in  which  a  pay  dis- 
parity exists  and  specifies  the  size  of  each 
such  pay  disparity  (before  and  after  taking 
into  consideration  any  com.parability  pay- 
ments payable); 

'"(C)  makes  recommendations  for  appro- 
priate comparability  payments,  in  conform- 
ance with  applicable  requirements  of  this 
section;  and 

'"(D)  includes  the  views  and  recommenda- 
tions submitted  under  subsection  (e); 

"(2)  after  considering  the  report  of  his 
agent  (including  the  views  and  recommen- 
dations referred  to  in  subsection  (e)(2)(C)). 
provide  for  or  adjust  comparability  pay- 
ments in  conformance  with  applicable  re- 
quirements of  this  section,  effective  as  of  the 
beginning  of  the  first  applicable  pay  period 
commencing  on  or  after  January  1  of  the  ap- 
plicable year;  and 

"(3)  transmit  to  Congress  a  report  of  the 
actions  taken  under  paragraph  (2)  (together 
iDith  a  copy  of  the  report  submitted  to  him 
by  his  agent  including  the  views  and  recom- 
mendations referred  to  in  subsection 
(e)(2)(C))  which  shall— 

"(A)  identify  each  pay  locality; 

"(B)  specify  which  localities  have  pay  dis- 
parities in  excess  of  5  percent  and  the  size 
of  the  disparity  existing  in  each  of  those  lo- 
calities, according  to  the  pay  agent's  most 
recent  report  under  paragraph  (1)  (before 
and  after  taking  into  consideration  any 
comparability  payments  payable);  and 

"(C)  indicate  the  size  of  the  respective 
comparability  payments  (expressed  as  per- 
centages) which  vrill  be  in  effect  under  para- 
graph (2)  for  the  various  pay  localities  spec- 
ified under  subparagraph  (Bl  for  the  appli- 
cable calendar  year. 

"(e)(1)  The  President  shall  establish  a  Fed- 
eral Salary  Council  of  9  members,  of  whom— 

"(A)  3  shall  be  chosen  from  among  persons 
generally  recognized  for  their  impartiality, 
knowledge,  and  experience  in  the  field  of 
labor  relations  and  pay  policy;  and 

"(B)  6  shall  be  representatives  of  employee 
organizations  which  represent  substantial 
numbers  of  employees  holding  General 
Schedule  positions,  and  who  shall  be  select- 
ed giving  due  consideration  to  such  factors 
as  the  relative  numbers  of  employees  repre- 
sented by  the  various  organizations,  except 
that  not  more  than  3  members  of  the  Coun- 
cil at  any  one  time  shall  be  from  a  single 
employee  organization,  council,  federation, 
alliance,  association,  or  affiliation  of  em- 
ployee organizations. 

Members  of  the  Council  shall  not  receive  pay 
by  reason  of  their  service  on  the  Council, 
nor  shall  members  who  are  not  otherwise 
employees  of  the  United  States  be  considered 
employees  by  reason  of  any  such  service.  The 
President  shall  designate  one  of  the  mejnbers 
to  serve  as  Chairman  of  the  Federal  Salary 
Council  One  of  the  3  members  under  sub- 
paragraph (A)  may  be  the  Chairman  of  the 
Federal  Prevailing  Rate  Advisory  Commit 
tee,  notwithstanding  the  restriction  under 
section  5347(a)(1),  and  such  individual  may 
also  be  designated  to  serve  as  Chairman  of 
the  Federal  Salary  Council 


"(2)  The  pay  agent  shall— 

"(A)  provide  for  meetings  urith  the  Council 
and  give  thorough  consideration  to  the 
views  and  recommendations  of  the  Council 
and  the  individual  views  and  recominenda- 
tions,  if  any,  of  the  members  of  the  Council 
regarding— 

"(i)  the  establishment  or  modification  of 
pay  localities; 

"(ii)  the  coverage  of  the  annual  survey 
conducted  by  the  Bureau  of  Labor  Statistics 
under  subsection  (d)(1)(A)  (including,  but 
not  limited  to,  the  occupations,  establish- 
ment sizes,  and  industries,  to  be  surveyed, 
and  how  pay  localities  are  to  be  surveyed); 

"(Hi)  the  process  of  comparing  the  rates  of 
pay  payable  under  the  General  Schedule 
with  rates  of  pay  for  the  same  levels  of  work 
performed  by  non-Federal  workers;  and 

"(iv)  the  level  of  comparability  payments 
that  should  be  paid  in  order  to  eliminate  or 
reduce  pay  disparities  in  accordance  with 
the  requirements  of  this  section; 

""(B)  give  thorough  consideration  to  the 
views  and  recom.mendations  of  employee  or- 
ganizations not  represented  on  the  Council 
regarding  the  subjects  in  subparagraph 
(A)(i)-(iv);  and 

"(C)  include  in  its  report  to  the  President 
the  views  and  recommendations  submitted 
as  provided  in  this  subsection  by  the  Coun- 
cil by  any  member  of  the  Council  and  by 
employee  organizations  not  represented  on 
the  Council 

•"(f)(1)  The  pay  agent  may  provide  for  such 
pay  localities  as  the  pay  agent  considers  ap- 
propriate, except  that— 

"(A)  each  General  Schedule  position  (ex- 
cluding any  outside  the  continental  United 
States,  as  defined  in  section  5701(6))  shall  be 
included  loithin  a  pay  locality;  and 

"(B)  the  boundaries  of  pay  localities  shall 
be  determined  based  on  appropriate  factors 
which  may  include  local  labor  market  pat- 
terns, commuting  patterns,  and  practices  of 
other  employers. 

"(2)(A)  The  establishment  or  modification 
of  any  such  boundaries  shall  be  effected  by 
regulations  which,  notwithstanding  subsec- 
tion (a)(2)  of  section  553,  shall  be  promul- 
gated in  accordance  with  the  notice  and 
comment  requirements  of  such  sectioru 

"(B)  Judicial  review  of  any  regulation 
under  this  subsection  shall  be  limited  to 
whether  or  not  it  was  promulgated  in  ac- 
cordance with  the  requirements  referred  to 
in  subparagraph  (A). 

"(g)(1)  Except  as  provided  in  paragraph 
(2),  comparability  payments  may  not  be 
paid  at  a  rate  which,  when  added  to  the  rate 
of  basic  pay  otherwise  payable  to  the  em- 
ployee involved,  would  cause  the  total  to 
exceed  the  rate  of  basic  pay  payable  for  level 
IV  of  the  Executive  Schedule. 

"(2)  For  positions  under  subparagraphs 
(A)-(E)  of  subsection  (h)(1),  the  applicable 
m.aximum  under  this  subsection  shall  be 
level  III  of  the  Executive  Schedule. 

"(h)(1)  For  the  purpose  of  this  subsection, 
the  term  'position'  Tneans— 

"(A)  a  position  to  which  section  5376  ap- 
plies (relating  to  certain  senior-level  posi- 
tions); 

"(B)  a  Senior  Executive  Service  position 
under  section  3132; 

"(C)  a  position  in  the  Federal  Bureau  of 
Investigation  and  Drug  Enforcement  Ad- 
ministration Senior  Executive  Service 
under  section  3151; 

"'(D)  a  position  to  which  section  5372  ap- 
plies (relating  to  administrative  law  judges 
appointed  under  section  3105); 

"(E)  a  position  to  which  section  5372a  ap- 
plies (relating  to  contract  appeals  board 
members);  and 


"'(F)  a  position  loithin  an  Executive 
agency  not  covered  under  any  of  the  preced- 
ing subparagraphs,  the  rate  of  basic  pay  for 
which  is  (or,  but  for  this  section,  would  be) 
less  than  the  rate  payable  for  level  V  of  the 
Executive  Schedule; 

but  does  not  include— 

"(i)  a  position  to  which  subchapter  IV  ap- 
plies (relating  to  prevailing  rate  systems);  or 
"(ii)  a  position  as  to  which  a  rate  of  pay  is 
authorized  under  section  5377  (relating  to 
critical  positions). 

"(2)(A)  Notwithstanding  subsection  (c)(4) 
or  any  other  provision  of  this  section,  but 
subject  to  subparagraph  (B)  and  paragraph 
(3),  upon  the  request  of  the  head  of  an  Exec- 
utive agency  with  respect  to  1  or  more  cate- 
gories of  positions,  the  President  may  pro- 
vide that  each  employee  of  such  agency  who 
holds  a  position  within  such  category,  and 
within  the  particular  locality  involved,  shall 
be  entitled  to  receive  comparability  pay- 
ments. 

"(B)  A  request  by  an  agency  head  or  exer- 
cise of  authority  by  the  President  under  sub- 
paragraph (A)  shall  cover— 

"(i)  with  respect  to  the  positions  under 
subparagraphs  (A)  through  (E)  of  paragraph 
(1),  all  positions  described  in  the  subpara- 
graph or  subparagraphs  involved  (excluding 
any  under  clause  (i)  or  (ii)  of  such  para- 
graph); and 

"(ii)  with  respect  to  positions  under  para- 
graph (1)(F),  such  positions  as  may  be  con- 
sidered appropriate  (excluding  any  under 
clause  (i)  or  (ii)  of  paragraph  (1)). 

"(3)  Comparability  payments  under  this 
subsection— 

""(A)  may  be  paid  only  in  any  calendar 
year  in  which  comparability  payments 
under  the  preceding  provisions  of  this  sec- 
tion are  payable  with  respect  to  General 
Schedule  positions  within  the  same  locality; 

""(B)  shall  be  payable,  uHthin  the  locality 
involved,  for  the  entirety  of  each  calendar 
year  for  which  authority  is  granted  6v  the 
President 

"(C)  shall  be  computed  using  the  same  per- 
centage as  is  applicable,  for  the  calendar 
year  involved,  with  respect  to  General 
Schedule  positions  within  the  same  locality; 
and 

"(D)  shaU  be  subject  to  the  applicable  limi- 
tation under  subsection  (g). 

"(i)  The  Office  of  Personnel  Management 
may  prescribe  regulations,  consistent  vrith 
the  provisions  of  this  section,  governing  the 
payment  of  comparability  payments  to  em- 
ployees. 
"S 5304a.  Authority  to  Tu  an  alttmativt  Uvtl  of 

comparability  payments 

"(a)  If.  because  of  national  emergency  or 
serious  economic  conditions  affecting  the 
general  welfare,  the  President  should  consid- 
er the  level  of  comparability  payments 
which  would  otherwise  be  payable  under  sec- 
tion 5304  in  any  year  to  be  inappropriate, 
the  President  shall— 

"(1)  prepare  and  transmit  to  Congress,  at 
least  1  month  before  those  comparability 
payments  (disregarding  this  section)  would 
otherwise  become  payable,  a  report  describ- 
ing the  alternative  level  of  payments  which 
the  President  instead  intends  to  provide,  in- 
cluding the  reasons  why  such  alternative 
level  is  considered  necessary;  and 

"(2)  implement  the  alternative  level  of 
payments  beginning  on  the  same  date  as 
toould  otherwise  apply,  for  the  year  in- 
volved, under  section  5304. 

"(b)  The  requirements  set  forth  in  para- 
graphs (2)  and  (3),  respectively,  of  section 
S303(b)  shall  apply  with  respect  to  any  deci- 
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sion  to  exercise  any  authority  to  fix  an  al 
temative  level  of  comparability  payments 
under  this  section. 
"953»S.  Special  ^t  amthoritg 

"(a)  Whenever  the  President  finds  that  the 
Government's  recruitment  or  retention  ef- 
forts with  respect  to  1  or  more  occupations 
in  1  or  more  areas  or  locations  are.  or  are 
likely  to  become,  significantly  handicapped, 
due  to  any  of  the  circumstances  described  in 
subsection  (bt,  he  may  establish  for  the  areas 
or  locations  involved,  unth  respect  to  indi- 
viduals in  positions  paid  under  any  of  the 
pay  systems  referred  to  in  subsection   /cJ. 
higher  minimum  rates  of  basic  pay  for  1  or 
more  grades  or  levels,  occupational  groups, 
series,  classes,  or  subdivisions  thereof,  and 
may  make  corresponding  increases   in   all 
step  rates  of  the  pay  range  for  each  such 
grade  or  level  However,  a  minimum  rate  so 
established  may  not  exceed  the  maximum 
pay  rate  prescribed  by  statute  for  the  grade 
or  level  by  more  than  30  percent,  and  no  rate 
may  be  established  under  this  section  (disre- 
garding any  amount  payable  under  subsec- 
tion Ig))  in  excess  of  the  rate  of  basic  pay 
payable  for  level  V  of  the  Executive  Sched- 
ule. The  President  may  authorise  the  exer- 
cise of  the  authority  conferred  on  him  by 
thU  section  by  the  Office  of  Personnel  Man- 
agement or.  in  the  case  of  individuals  not 
subject  to  the  provisioru  of  thU  title  govern- 
ing appointment  in  the  competitive  service, 
by  such  other  agency  as  he  may  designate. 

"lb)  The  circumstances  referred  to  in  sub- 
section la)  are— 

"ID  rates  of  pay  offered  by  non-Federal 
employers  being  significantly  higher  than 
those  payable  by  the  Government  within  the 
area,  location,  occupational  group,  or  other 
class  of  positions  under  the  pay  system  in- 
volved; 

"12)  the  remoteness  of  the  area  or  location 
involi^d; 

"131  the  undesirability  of  the  working  con- 
ditions or  the  nature  of  the  work  involved 
(including  exposure  to  toxic  substances  or 
other  occupational  hazards):  or 

"141  any  other  circumstance  which  the 
President  lor  an  agency  duly  authorized  or 
designated  by  the  President  in  accordance 
with  the  last  sentence  of  subsection  la))  con- 
siders appropriate. 

"lO  Authority  under  subsection  la)  may  be 
exercUed  with  respect  to  positions  paid 
under— 

"111  a  statutory  pay  system;  or 
"12)  any  other  pay  system  established  by  or 
under  Federal  statute  for  civilian  positions 
within  the  executive  branch 

"Id)  Within  the  limitations  applicable 
under  the  preceding  provisions  of  this  sec- 
tion, rates  of  pay  established  under  thU  sec- 
tion may  be  revised  from  time  to  time  by  the 
President  or  by  such  agency  as  he  may  desig- 
naU.  The  actions  and  revisions  have  the 
force  and  effect  of  statute. 

"le)  An  increase  in  a  rate  of  basic  pay  es- 
tablished under  this  section  is  not  an  eguiv- 
alent  increase  in  pay  within  the  meaning  of 
section  S33S. 

"If!  The  raU  of  basic  pay  establUhed 
under  this  section  and  received  by  an  indi- 
vidual immediately  before  a  statutory  in- 
crease, which  becomes  effective  prior  to,  on. 
or  after  the  daU  of  enactment  of  the  statute, 
in  the  pay  schedule  applicable  to  such  indi- 
vidual of  any  pay  system  specified  in  sub- 
section ic)  of  this  section.  shaU  be  initially 
adjusted,  effective  on  the  effective  date  of 
the  statutory  increase,  under  conversion 
rules  prescribed  by  the  President  or  by  such 
agency  as  the  President  may  designate. 

■ig)ll)  The  benefit  of  any  comparability 
payments  under  section  S304  shaU  be  avaU- 
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able  to  individuals  receiving  rates  of  basic 
pay  established  under  this  section  to  such 
extent  as  the  President  lor  his  designated 
agency)  considers  appropriate,  subject  to 
paragraph  12)  and  subsection  Ih). 

"12)  Payments  under  this  subsection  may 
not  be  made  if.  or  to  the  extent  that,  when 
added  to  basic  pay  otherwise  payable,  such 
payments  would  cause  the  total  to  exceed 
the  rate  of  basic  pay  payable  for  level  IV  of 
the  Executive  Schedule. 

"Ih)  The  rate  of  basic  pay  payable  to  an 
individual  under  thU  section  may  not,  at 
any  time,  be  less  than  the  rate  which  would 
then  be  payable  to  such  individual  Itaking 
comparability  payments  under  section  S304 
into  account)  if  this  section  had  never  been 
enacted. 

"SSJM.  Pay  fixed  by  admiiUstralive  action 

"(a)  Notwithstanding  sections  1341,  1342. 
and  1349-13S1  and  subchapter  II  of  chapter 
IS  of  title  31- 
"II)  the  rates  of  pay  of— 
"lA)  employees  in  the  legislative,  execu- 
tive, and  judicial  branches  of  the  Govern- 
ment of  the  United  States  lexcept  employees 
whose  pay  is  disbursed  by  the  Secretary  of 
the  Senate  or  the  Clerk  of  the  House  of  Rep- 
resentatives) and  of  the  government  of  the 
District  of  Columbia,  whose  rates  of  pay  are 
fixed  by  administrative  action   under  law 
and  are  not  otherwise  adjusted  under  this 
subchapter; 

"IB)  employees  under  the  Architect  of  the 
Capitol,  whose  rates  of  pay  are  fixed  under 
section  166b-3  of  title  40.  and  the  Superin- 
tendent of  Garages.  House  office  buildings; 
and 

"lO  persons  employed  by  the  county  com- 
mittees established  under  section  SSOhIb)  of 
titU  16;  and 

"12)  any  minimum  or  maximum  rate  of 
pay  lother  than  a  maximum  rate  equal  to  or 
greater  than  the  maximum  rate  then  cur- 
rently being  paid  under  the  General  Sched- 
ule as  a  result  of  a  pay  adjustment  under 
section  5303  lor  prior  corresponding  provi- 
sion of  law),  and  any  monetary  limitation 
on  or  monetary  allowance  for  pay,  applica- 
ble to  employees  described  in  subparagraphs 
lA).  IB),  and  ICl  of  paragraph  ll);  QOZ 
may  be  adjusted,  by  the  appropriate  author- 
ity concerned,  effective  at  the  beginning  of 
the  first  applicable  pay  period  commencing 
on  or  after  the  day  on  which  a  pay  adjust- 
ment becomes  effective  under  section  5303 
lor  prior  provision  of  law),  by  whichever  of 
the  foUoiDing  methods  the  appropriate  au- 
thority concerned  considers  appropriate— 

"li)  by  an  amount  or  amounts  not  in 
excess  of  the  pay  adjustment  provided  under 
section  5303  for  corresponding  rates  of  pay 
*'*.,''"  i^PVropnate  schedule  or  scale  of  pay; 
"Hi)  if  there  are  no  corresponding  rates  of 
pay.  by  an  amount  or  amounts  equal  or 
equivalent,  insofar  as  practicable  and  with 
such  exceptions  and  modifications  as  may 
be  necessary  to  provide  for  appropriate  pay 
relationships  between  positions,  to  the 
amount  of  the  pay  adjustment  provided 
under  section  5303;  or 

"liii)  in  the  case  of  minimum  or  maxi- 
mum rates  of  pay.  or  monetary  limitations 
of  allowances  with  respect  to  pay.  by  an 
amount  rounded  to  the  nearest  tlOO  and 
compuUd  on  the  basis  of  a  percentage  equal 
or  equivalent,  insofar  as  practicable  and 
with  such  variations  as  may  be  appropriate, 
to  the  percentage  of  the  pay  adjustment  pro- 
vided under  section  5303. 

"lb)  An  adjustment  under  subsection  la) 
in  rates  of  pay,  minimum  or  maximum  rates 
of  pay.  and  monetary  limitations  or  aUow- 
ances  with  respect  to  pay,  shaU  be  made  in 
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such  manner  as  the  appropriate  authority 
concerned  considers  appropriate. 

"lO  This  section  does  not  authorize  any 
adjustment  in  the  rates  of  pay  of  employees 
whose  rates  of  pay  are  fixed  and  adjusted 
from  time  to  time  as  nearly  as  is  consistent 
loith  the  public  interest  in  accordance  with 
prevailing  rates  or  practices. 

"Id)  This  section  does  not  impair  any  au- 
thority under  which  rates  of  pay  may  be 
fixed  by  administrative  action. 

"le)  Pay  may  not  be  paid,  by  reason  of  any 
exercise  of  authority  under  this  section,  at  a 
rate  in  excess  of  the  rate  of  basic  pay  pay- 
able for  level  V  of  the  Executive  Schedule. 
"Si307.  Limitation  OH  certain  payments 

"la)  Except  as  otherwise  permitted  by  or 
under  law.  no  allowance,  differential,  bonus, 
award,  or  other  similar  cash  payment  under 
this  title  may  be  paid  to  an  employee  in  a 
calendar  year  if,  or  to  the  extent  that,  when 
added  to  the  total  basic  pay  paid  or  payable 
to  such  employee  for  service  performed  in 
such  calendar  year  as  an  employee  in  the  ex- 
ecutive branch  lor  as  an  employee  outside 
the  executive  branch  to  whom  chapter  51  ap- 
plies), such  payment  would  cause  the  total 
to  exceed  the  annual  rate  of  basic  pay  pay- 
able for  level  I  of  the  Executive  Schedule,  as 
of  the  end  of  such  calendar  year 

"ib)il)  Any  amount  which  is  not  paid  to 
an  employee  in  a  calendar  year  because  of 
the  limitation  under  subsection  la)  shall  be 
paid  to  such  employee  in  a  lump  sum  at  the 
beginning  of  the  following  calendar  year. 

"12)  Any  amount  paid  under  this  subsec- 
tion in  a  calendar  year  shall  be  taken  into 
account  for  purposes  of  applying  the  limita- 
tion under  subsection  la)  with  respect  to 
such  calendar  year. 

"131  Paragraph  11)  shall  not  apply  to  an 
amount  if.  or  to  the  extent  that,  it  is  attrib- 
utable to  a  payment  the  authority  for  which 
would  derive  from  section  4505ald),  57S3le) 
or  5754le). 

"lO  The  Office  of  Personnel  Management 
shall  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  thU  section,  includ- 
ing regulations  iconsistent  with  section 
55S2)  concerning  how  a  lump-sum  payment 
under  subsection  lb)  shall  be  made  with  re- 
spect to  any  employee  who  dies  t>efore  an 
amount  payable  to  such  employee  under 
subsection  lb)  is  made. ". 

12)  The  table  of  sections  for  chapter  53  of 

title  5,  United  States  Code.  U  amended  by 

striking  the  matter  relating  to  subchapter  I 

and  inserting  the  following  new  matter: 

"SUBCHAPTER  l-PA  Y  COMPARABILITY 

SYSTEM 


"Sec. 

"5301.  Policy. 
"5302.  Definitions. 

"5303.  Annual  adjustments  to  pay  schedules. 
"5304.  Locality-based    comparability    pay- 
ments. 
"53040.  Authority  to  fix  an  alternative  level 

of  comparability  payments. 
"5305.  Special  pay  authority. 
"5306.  Pay  fixed  by  administrative  action. 
"5307.  Limitation  on  certain  payments. ". 

lb)  Technical  and  CoNroRMiNo  Amend- 
MENTS.-I1)  Section  403  of  the  Foreign  Serv- 
ice Act  of  1980  122  U.S.C.  3963)  U  amended 
by  striking  "subchapter  I  of  chapUr  53"  and 
inserting  "section  5303". 

12)1  A)  Section  2S6lg)l2)lA)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  12  U.S.C.  906lg)l2)IA))  U  amended  by 
striking  "530110" and  ijiserting  "530211)" 

IB)  Section  732lb)l6)  of  titU  31.  United 
States  Code,  is  amended  by  striking 
"SSOlla)" and  inserting  "5301". 


I3)IA)  Section  3326lb)l2)  of  title  5.  United 
States  Code,  is  amended  by  striking  "5303" 
and  inserting  "5305". 

IB)  Section  5363la)(2)  of  title  5,  United 
States  Code,  is  amended  by  striking  "5303  of 
this  title;"  and  inserting"S305  of  this  title 
lor  corresponding  prior  provision  of  this 
title):". 

IC)  Section  5405lf)  of  title  5,  United  StaUs 
Code,  is  amended— 

li)  by  striking  "5303  of  thU  title, "  and  in- 
serting "5305  of  this  title  lor  corresponding 
prior  provision  of  this  title), ":  and 

Hi)  by  striking  "such  section  5303."  and 
inserting  "such  section  5305  lor  correspond- 
ing prior  provision). ". 

ID)  Section  325lb)l2)  of  title  31.  United 
States  Code,  is  amended  by  striking  "{except 
section  5303),"  and  inserting  "lexcept  sec- 
tion 5305,  or  corresponding  prior  provision 
of  such  title),". 

IE)  Sections  55421a),  5543,  and  5545(011) 
of  title  5,  United  States  Code,  are  amended 
by  inserting  after  "GS-10"  each  place  it 
occurs  the  following:  "(including  any  appli- 
cable locality-based  comparability  payment 
under  section  5304  or  similar  provision  of 
law  and  any  applicable  special  rate  of  pay 
under  section  5305  or  similar  provision  of 
law)". 

I4)IA)  Section  5318  of  title  5,  United  States 
Code,  is  amended  by  striking  "5305"  and  in- 
serting "5303". 

IB)  Section  53821c)  of  title  5,  United  States 
Code,  is  amended— 

li)  in  the  first  sentence,  by  striking  "5305" 
and  inserting  "5303";  and 
Hi)  by  striking  the  second  sentence. 
IC)    Section    54031a)    of   title    5.     UniUd 
States  Code,  is  amended  by  striking  "5305" 
and  inserting  "5303". 

ID)  Section  601la)l2)  of  the  Legislative  Re- 
organization Act  of  1946  12  U.S.C.  3112))  is 
amended  by  striking  "5305"  and  inserting 
"5303". 

IE)  Section  4  of  the  Federal  Pay  Compara- 
bility Act  of  1970  (2  U.S.C.  60a-l)  is  amend- 
ed by  striking  "5305 "  each  place  it  appears 
and  inserting  "5303". 

IF)  Section  5  of  the  Federal  Pay  Compara- 
bility Act  of  1970  12  U.S.C.  60a-2)  is  amend- 
ed- 

li)  in  subsection  la)  lin  the  matter  before 
paragraph  ID),  by  striking  "la)"  through 
"then"  and  inserting  "la)  Whenever  an  ad- 
justment under  section  5303  t>ecomes  effec- 
tive with  respect  to  rates  of  pay  under  the 
General  Schedule, "; 

Hi)  in  subsection  la)ll)IA),  by  striking 
"pay  adjustment  by  the  President);"  and  in- 
serting "adjustment):":  and 

liii)  in  subsection  la)ID  lin  the  matter 
after  subparagraph  (B)),  by  striking  "pay 
adjustment  made  by  the  President;"  and  in- 
serting "adjustment  under  such  section 
5303:". 

IG)  The  provisions  of  House  Resolution 
1495,  Ninety-fourth  Congress  las  enacted 
into  law  by  section  115  of  the  Legislative 
Branch  Appropriations  Act,  1978  12  U.S.C. 
84a-l))  is  amended  by  striking  "5305"  each 
place  it  appears  and  inserting  "5303". 

IH)  Section  256lg)ll)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  12  U.S.C.  906lg)ll))  is  amended— 

(i)  by  inserting  "las  increased  bv  any 
amount  payable  under  section  5304  of  title 
5,  United  States  Code,  or  section  302  of  the 
Federal  Employees  Pay  Comparalnlity  Act 
of  1990)"  after  "any  such  statutory  pay 
system";  and 

Hi)  by  striking  "5305"  and  inseHing 
"5303". 


II)  Section  104  of  title  3.  United  StaUs 
Code,  is  amended  by  striking  "5305"  and  in- 
serting "5303". 

IJ)  Section  4611a)  of  title  28,  UniUd  StaUs 
Code,  is  amended  by  striking  "5305  "  and  in- 
serting "5303". 

IK)  Section  of  338A(g)l3)  of  the  Public 
Health  Service  Act  142  U.S.C.  254llg)l3))  is 
amended  by  striking  "las  set  forth  in  the 
report  transmitted  to  the  Congress  under 
section  5305  of  titU  5,  United  States  Code)" 
and  inserting  "lunder  section  5303  of  title  5, 
United  StaUs  Code)". 

15)  The  second  proviso  under  the  head 
"SenaU  Office  Buildings"  contained  in  the 
Legislative  Branch  Appropriation  Act,  1972, 
as  amended  by  Public  Law  94-59  140  U.S.C. 
174J-8)  is  amended  by  striking  "5307"  and 
inserting  "5306". 

I6)IA)  Section  S382lb)  of  titU  5,  UniUd 
StaUs  Code,  is  amended  by  striking  "5308" 
and  inserting  "5306le)". 

IB)  Section  8431  of  titU  5,  UniUd  States 
Code,  is  amended  by  striking  "5308"  and  in- 
serting "5303le),  5304lg), ". 

IC)  Section  9314  of  titU  10,  UniUd  States 
Code,  is  amended  by  striking  "5308"  and  in- 
serting "5306(e)". 

17)  Section  S383lb)ll)  of  title  5.  UniUd 
StaUs  Code,  is  amended  by  inserting 
"53041  j), "  after  "4507, ". 

18)1  A)  Section  207  of  titU  18,  UniUd  States 
Code,  as  amended  by  section  101  of  Public 
Law  101-194  1103  Stat  1716)  and  section  2 
of  Public  Law  101280  1104  Stat  149)  U 
amended— 

li)  in  subsection  lc)(2)  by  striking  sub- 
paragraph lAJlii)  and  inserting  the  follow- 
ing: 

"Hi)  employed  in  a  position  which  is  not 
referred  to  in  clause  H)  and  for  which  the 
basic  rate  of  pay,  exclusive  of  any  locality- 
based  pay  adjustment  under  section  5302  of 
title  5  lor  any  comparable  adjustment  pur- 
suant to  interim  authority  of  the  President), 
is  equal  to  or  greater  than  the  raU  of  basic 
pay  payable  for  Uvel  V  of  the  Executive 
Schedule;";  and 

"Hi)  in  subsection  le)  by  striking  para- 
graph 16)  and  inserting  the  following: 

"(6)  Limitation  on  Restrictions.— IA)  The 
restrictions  contained  in  paragraphs  (2), 
13).  and  14)  apply  only  to  acts  by  a  forvfier 
employee  who,  for  at  Uast  60  days,  in  the  ag- 
gregate, during  the  1-year  period  before  that 
former  employee's  service  as  such  employee 
Urminated,  was  paid  a  rate  of  basic  pay 
equal  to  or  greaUr  than  an  amount  which  is 
75  percent  of  the  basic  rate  of  pay  payable 
for  a  Member  of  the  House  of  Congress  in 
which  such  employee  was  employed. 

"IB)  The  restrictions  contained  in  para- 
graph 15)  apply  only  to  acts  by  a  former  em- 
ployee who,  for  at  Uast  60  days,  in  the  aggre- 
gaU.  during  the  1-year  period  before  that 
former  employee's  service  as  suc/i  employee 
UrminaUd,  was  employed  in  a  position  for 
which  the  rate  of  basic  pay,  exclusive  of  any 
locality-based  pay  adjustment  under  section 
5302  of  titU  5  lor  any  comparabU  adjust- 
ment pursuant  to  interim  authority  of  the 
President),  is  equal  to  or  greaUr  than  the 
basic  rate  of  pay  payabU  for  Uvel  V  of  the 
Executive  Schedule. ". 

IB)  The  amendmenU  made  by  subpara- 
graph IA)  take  effect  on  January  1,  1991. 

I9)IA)  Section  3132la)l2)  of  titU  5,  UniUd 
States  Code,  is  amended  by  striking  "in  GS- 
16,  17,  or  18  of  the  General  Schedule"  and 
inserting  "classified  above  GS-15  pursuant 
to  section  5108". 

IB)  Section  3304ala)  of  titU  5,  UniUd 
States  Code,  is  amended  by  striking  "in  GS- 
16,  17,  or  18)"  and  inserting  "in  a  position 


classifUd  above  GS-IS  pursuant  to  section 
5108)". 

I  OH)  Section  33241a)  of  titU  5,  United 
States  Code,  is  amended  by  striking  "in  GS- 
16,  17,  or  18"  and  inserting  "classified  ai>ove 
GS-15  pursuant  to  section  5108". 

Hi)  The  heading  for  such  section  3324  is 
amended  by  striking  "at  GS-16,  17,  and  18" 
and  inserting  "to  positions  classified  above 
GS-15". 

liii)  The  tabU  of  sections  for  chapter  33  of 
titU  5,  UniUd  States  Code,  is  amended  fry 
striking  the  item  relating  to  section  3324 
and  inserting  the  following: 

"3324.  AppointmenU  to  positions  classified 
above  GS-15.". 

ID)  Section  34051b)  of  titU  5.  United 
States  Code,  is  amended  by  striking  "fixed 
for  GS-16  of  the  General  Schedule. "  and  in- 
serting "payabU  under  section  5376." 

IE)  Section  3594lc)ll)IA)  of  titU  5,  United 
States  Code,  is  amended  by  striking  "at  GS- 
15  or  above  of  the  General  Schedule,"  and 
inserting  "at  GS-15  of  the  General  Schedule 
or  classified  above  GS-IS  pursuant  to  sec- 
tion 5108,". 

IF)  Section  510210125)  of  titU  5,  United 
States  Code,  is  amended  by  striking  "maxi- 
mum raU  for  GS-18:"  and  inserting  "raU 
for  Uvel  V  of  the  Executive  Schedule:". 

IG)  Section  51091b)  of  titU  5.  United 
States  Code,  is  amended  by  striking  "is  clas- 
sified at  GS-18"  through  the  period  and  in- 
serting "shall  be  considered  a  position  clas- 
sified above  GS-15  pursuant  to  section 
5108. ". 

IH)  Section  5373  of  titU  5,  UniUd  States 
Code,  is  amended  by  striking  "maximum 
raU  for  GS-18.  "  and  iTiserting  "raU  for  level 
IV  of  the  Executive  Schedule. ". 

II)  The  first  sentence  of  section  53821b)  of 
titU  5,  UniUd  States  Code,  is  amended  by 
striking  "for  GS-16  of  the  General  ScheduU" 
and  inserting  "under  section  5376". 

IJ)  Section  5595(a)l2)li)  of  titU  5,  United 
StaUs  Code,  is  amended— 

li)  by  striking  "employee,  other"  and  in- 
serting "employee  lother": 

Hi)  by  inserting  "or  an  employee  whose 
pay  is  fixed  under  section  5376)"  l>efore 
"whose  rote";  and 

liii)  by  striking  "GS-18;"  and  inserting 
"the  Executive  Schedule;". 

IK)  Section  8476ld)ID  of  titU  5,  United 
States  Code,  is  amended  by  striking  "grade 
GS-18  of  the  General  ScheduU"  and  insert- 
ing "level  IV  of  the  Executive  ScheduU". 

110)  Section  31b)  of  Public  Law  92-298  and 
section  141b)  of  Public  Law  92-392  shaU  be 
treaUd  as  if  las  of  their  respective  dates  of 
enactment)  the  phrase  "to  read  as  follows;" 
contained  in  each,  had  insUad  read  "by 
striking  the  matUr  before  subparagraph  IA) 
and  inserting  th£  following:". 

Ic)  Other  References.— Until  otherwise 
provided  by  law- 
ID  any  reference  in  a  provision  of  law 
iwhich  is  outside  title  5,  United  StaUs  Code, 
and  in  effect  immediaUly  before  this  section 
takes  effect,  excluding  any  reference  in  a 
provision  of  law  amended  by  this  Act)— 

IA)li)  to  the  raU  of  pay  for  grade  GS-18  of 
the  General  Schedule,  or  to  the  maximum 
rate  of  pay  under  the  General  Schedule, 
shall  be  considered  a  reference  to  the  mini- 
mum raU  payabU  under  section  5376  of 
such  title  las  amended  by  section  1021a)); 

Hi)  to  the  minimum  raU  of  pay  for  grade 
GS-16  of  the  General  ScheduU  shall  be  con- 
sidered a  reference  to  the  minimum  raU 
payabU  under  section  5376  of  such  titU  las 
amended  by  section  1021a));  and 
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tiW  to  a  rate  of  pay  for  grade  GS-16  or  17 
of  the  General  Schedule  shall  (except  as  pro- 
vided in  clause  Hi))  be  considered  a  refer- 
ence to  a  rate  of  pay  for  a  position  classified 
above  GS-IS  pursuant  to  section  5108  of 
such  title  las  amended  by  section  102(b)l2)): 
and 

IB)  to  a  rate  of  pay  under  the  General 
Schedule  shall  not  include  any  comparabil- 
ity payment  payable  under  section  5304  of 
such  title  las  amended  by  this  section)  or 
any  geographic  adjustment  payable  under 
section  302:  and 

12)  any  authority  granted  by  a  provision 
of  law  Iwhich  is  outside  such  title,  and  in 
effect  iminediately  before  this  section  takes 
effect)  to  fix  pay  in  accordance  with  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title— 

lA)  shall  not  t>e  considered  to  include  any 
authority  under  section  5304  of  such  title 
las  amended  by  this  section)  or  section  302 
but 

IB)  shall  be  considered  to  include  author- 
ity under  section  5376  of  such  title  las 
amended  by  section  1021a)),  if  applicable. 

Id)  RsauLATioNs.-The  Office  of  Personnel 
Management  may  prescribe  regulations, 
consistent  with  subsection  lOll/lB)  and  sec- 
tion 303,  governing  the  conversion  or  adjust- 
ment of  rates  of  pay.  where  necessary  be- 
cause of  the  abolishment  of  grades  GS-16. 
17,  and  18  of  the  General  Schedule. 

le)  Sense  or  Conoress.—U  is  the  sense  of 
the  Congress  that  the  total  funds  dedicated 
to  adjustments  under  sections  5303  and  5304 
for  any  year  be  no  less  than  the  total  funds 
that  would  have  been  dedicated  to  adjust- 
ments under  such  section  5303  for  such  year 
had  the  fuU  change  in  the  ECI  been  applied 
to  pay  rates  for  such  year. 

SSC.  /«.  FA  r  FOR  POSmO.VS  ABOVE  GS-IS  AND  CBM- 
TAIS  OTHER  POSITIOfiS. 

la)   In  GENERAL.-I1)  Subchapter   VII  of 
chapter  53  of  title  5.  United  States  Code,  is 
amended  by  adding  after  section  5375  the 
following  new  sectiort 
''H37S,  Pag  for  certain  leaier-level  potitioiu 
"la)  This  section  applies  to— 
"ID   positions   that   are   classified   above 
GS-15  pursuant  to  section  5108:  and 

"12)  scientific  or  professional  positions  es- 
tablished under  section  3104: 
but  does  not  apply  to— 

"I A)  any  Senior  Executive  Service  position 
under  section  3132:  or 

"IB)  any  position  in  the  Federal  Bureau  of 
Investigation  and  Drug  Enforcement  Ad- 
ministration Senior  Executive  Service 
under  section  3151. 

"Ib)(l)  Subject  to  such  regulations  as  the 
Office  of  Personnel  Management  prescribes, 
the  head  of  the  agency  concerned  shall  fix 
the  rate  of  basic  pay  for  any  position  within 
such  agency  to  which  this  section  applies.  A 
rate  fixed  under  this  section  shall  be— 

"lA)  not  less  than  120  percent  of  the  mini- 
mum rate  of  basic  pay  payable  for  GS-lS  of 
the  General  Schedule:  and 

"(B)  not  greater  than  the  rate  of  basic  pay 
payabU  for  level  IV  of  the  Executive  Sched- 
ule. 

The  payment  of  a  rate  of  basic  pay  under 
thU  section  shaU  not  be  subject  to  the  pay 
limitation  of  section  5306le)  or  5373. 

"12)  Subject  to  paragraph  ID.  effective  at 
the  beginning  of  the  first  applicabU  pay 
period  commencing  on  or  after  the  first  day 
Of  the  month  in  which  an  adjustment  takes 
effect  under  section  5303  in  the  rates  of  pay 
under  the  General  Schedule,  each  rate  of  pay 
established  under  thU  section  for  positions 
within  an  agency  shaU  be  adjusUd  by  such 
amount  as  the  head  of  such  agency  consid- 
ers appropriate. ". 
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12)  The  table  of  sections  for  chapter  S3  of 
title  5,  VniUd  StaUs  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
S3 75  the  following  new  item: 
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"5376.    Pay  for   certain    senior-level    posi- 
tions. ". 
lb)  Amendments  to  Chapter  SI  or  Tftle  5 
United  States   Code.— ID  Section   5104   of 
title  5.  United  States  Code,  is  amended— 

lA)   in   the  second   sentence,    by  striking 
"18":  and 

lb)  by  striking  paragraphs  116)  through 
118). 

12)  Section  5108  of  tiUe  5.   United  States 
Code,  is  amended  to  read  as  follows: 
"§5108.  Clattifieation  of  potitioiu  above  GS-IS 

"la)  The  Office  of  Personnel  Management 
may,  for  any  Executive  agency— 

"ID  establish,  and  from  time  to  time 
revise,  the  maximum  number  of  positions 
which  may  at  any  one  time  l>e  classified 
above  GS-IS:  and 

"12)  establish  standards  and  procedures 
lincluding  requiring  agencies,  where  neces- 
sary in  the  judgment  of  the  Office,  to  obtain 
the  prior  approval  of  the  Office)  in  accord- 
ance with  which  positions  may  be  classified 
above  GS-IS. 

"lb)  The  President,  rather  than  the  Office, 
shall  exercise  the  authority  under  subsectiori 
la)  in  the  case  of  positions  proposed  to  l>e 
placed  in  the  Federal  Bureau  of  Investiga- 
tion and  Drug  Enforcement  Administration 
Senior  Executive  Service.  '. 

lO  Exclusion  erom  Subchapter  III  or 
Chapter  53.— Section  53311b)  of  title  S. 
United  States  Code,  is  amended  to  read  as 
follows: 

"lb  I  This  subchapter  applies  to  employees 
and  positions  to  which  chapter  51  applies, 
other  than  Senior  Executive  Service  posi- 
tions, positions  in  the  Federal  Bureau  of  In- 
vestigation and  Drug  Enforcement  AdminU- 
tration  Senior  Executive  Service,  and  posi- 
tions to  which  section  5376  applies. ". 

SEC.  lU.  PA  r  FOR  CRITICAL  POSITIONS. 

la)  In  General.  -Subchapter  VII  of  chap- 
ter S3  of  title  5,  United  States  Code,  as 
amended  by  section  102,  u  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"§5377.  Pat  authority  for  eritieal  potitioiu 
"la)  For  the  purpose  of  this  section— 
"ID  the  term    agency'  has  the  meaning 
given  it  by  section  5102;  and 
"12)  the  term  'position '  means— 
"I A)  a  position  to  which  chapter  51  ap- 
plies, including  a  position  in  the  Senior  Ex- 
ecutive Service  or  the  Federal  Bureau  of  In- 
vestigation and  Drug  Enforcement  Adminis- 
tration Senior  Executive  Service: 

"IB)  a  position  under  the  Executive  Sched- 
ule under  sections  531 2-531 7: 

"lO  a  position  to  which  section  5372  ap- 
plies lor  would  apply,  but  for  thU  section)- 
and 

"ID)  a  position  to  which  section  S372a  ap- 
plies lor  would  apply,  but  for  this  section), 
"lb)  Authority  under  this  section— 
"ID  may  be  granUd  or  exercised  only  with 
respect  to  a  position— 

"lA)  which  requires  expertise  of  an  ex- 
tremely high  level  in  a  scientific,  technical 
professional,  or  administrative  field:  and 

'IB)  which  «  critical  to  the  agency's  suc- 
cessful accomplUhment  of  an  important 
mission:  arid 

"12)  may  be  granted  or  exercised  only  to 
the  extent  necessary  to  recruit  or  retain  an 
individual  exceptionally  well  qualified  for 
the  position. 

"lO  The  Office  of  Management  and 
Budget,  in  consultation  with  the  Office  of 


Personnel  Management,  may,  upon  the  re- 
quest of  the  head  of  an  agency,  grant  author- 
ity to  fix  the  rate  of  basic  pay  for  1  or  more 
positions  in  such  agency  in  accordance  with 
this  section. 

"ld)ll)  The  rate  of  basic  pay  fixed  under 
this  section  by  an  agency  head  may  not  be 
less  than  the  rate  of  basic  pay  (including 
any  comparability  payments)  which  would 
then  otherwise  be  payable  for  the  position 
involved  if  this  section  had  never  been  en- 
acted. 

"12)  Basic  pay  may  not  be  fixed  under  this 
section  at  a  rate  greater  than  the  rate  pay- 
able for  level  I  of  the  Executive  Schedule, 
except  upon  written  approval  of  the  Presi- 
dent. 

"le)  The  authority  to  fix  the  rate  of  basic 
pay  under  this  section  for  a  position  shall 
terminate— 

"ID  whenever  the  Office  of  Management 
and  Budget  determines  lin  accordance  with 
such  procedures  and  subject  to  such  terms  or 
conditions  as  such  Office  by  regulation  pre- 
scribes) that  1  or  more  of  the  requirements 
of  subsection  lb)  are  no  longer  met;  or 

"12)  as  of  such  date  as  such  Office  may 
otherwise  specify,  except  that  termination 
under  this  paragraph  may  not  take  effect 
before  the  authority  has  been  aitailable  for 
such  position  for  at  least  1  calendar  year. 

"If)  The  Office  of  Management  and  Budget 
may  not  authorize  the  exercise  of  authority 
under  this  section  with  respect  to  more  than 
800  positions  at  any  time,  of  which  not  more 
than  30  may,  at  any  such  time,  be  positions 
the  rate  of  basic  pay  for  which  icould  other- 
wise be  determined  under  subchapter  II. 

"Ig)  The  Office  of  Management  and 
Budget  shall  consult  with  the  Office  of  Per- 
sonnel Management  before  prescribing  regu- 
lations under  this  section  or  making  any  de- 
cision to  grant  or  terminate  any  authority 
under  this  section. 

"Ih)  The  Office  of  Management  and 
Budget  shall  report  to  the  CommitUe  on 
Post  Office  and  Civil  Service  of  the  House  of 
Representatives  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate  each  year,  in 
writing,  on  the  operation  of  thU  section. 
Each  report  under  this  subsection  shall  in- 
clude— 

"ID  the  number  of  positions,  in  the  aggre- 
gate and  by  agency,  for  which  higher  rates  of 
pay  were  authorized  or  paid  under  this  sec- 
tion during  any  part  of  the  period  covered 
by  such  report;  and 

"12)  the  name  of  each  employee  to  whom  a 
higher  rate  of  pay  was  paid  under  this  sec- 
tion during  any  portion  of  the  period  cov- 
ered by  such  report,  the  raU  or  rates  paid 
under  this  section  during  such  period,  the 
dates  between  which  each  such  higher  rate 
was  paid,  and  the  rate  or  rates  that  would 
have  been  paid  but  for  thU  sectioTu  ". 

lb)  Table  or  Sections.— The  table  of  sec- 
tions for  chapter  S3  of  titU  5,  United  States 
Code,  as  amended  by  section  102,  is  further 
amended  by  adding  at  the  end  the  foUoroing 
new  item 


"5377.  Pay  authority  for  critical  positions." 

SEC   194.  ADMI.MSTRATIVE  UW  JUDGES  AND  CON- 
TRA CT  APPEALS  BOARD  MEMBERS. 

la)  Pay  Provisions.— ID  Section  5372  of 
title  S,  UniUd  StaUs  Code,  w  amended  to 
read  as  follows: 


"§5372.  Administrative  law  judges 

"la)  For  the  purpose  of  this  section,  the 
term  'administrative  law  judge'  means  an 
administrative  law  judge  appointed  under 
section  3105. 
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"(b)  ID  There  shall  be  3  levels  of  basic  pay  lb)  Table  or  Sections.— The  table  of  sec-  "§5392.  EttablUhment  of  ipecial  occupational  pag 

for  administrative  law  judges  Idesignated  as  tions  for  chapter  S3  of  title  5,  United  States  tyitemt 

AL-1,  2,  and  3,  respectively),  and  each  such  Code,   is  amended  by  inserting  before  the  -fg^j  Authority  under  this  section  may  be 

judge  shall  be  paid  at  1  of  those  levels,  in  ac-  item  relating  to  section  5373  the  following  exercised  with  respect  to  any  occupation  or 

cordance  loith  the  provisions  of  this  section,  new  item:  group  of  occupations  to  which  subchapter 

The  rates  of  basic  pay  for  those  levels  shall  ///  applies  lor  would  apply  but  for  this  sec- 

be  as  follows:  "S372a.  Contract  appeals  board  memtters. ".  tion). 

•AL-3,raUA SS  percent  of  the  raU  of  ic)  AMENDMENTS  TO  5  U.S.C.  5311.— Section  "lb)  Subject  to  subsection  (a),   the  Presi- 

j>o*tc  po»  for  leixi  ly  ^jjj  of  title  5,  United  States  Code,  is  amend-  dent's  pay  agent  (as  referred  to  in  section 

am*  Executive  Sched-  ^^_  S304(d))  may  establUh  one  or  more  special 

'■AL-3  rate  B       70  percent  of  the  raU  of  ID  by  striking  subsection  lb);  and  occupational  pay  systems  for  any  positions 

basic  pay  for  level  IV  (2)  in  subsection  (a),  by  Striking  "la)".  unthin  occupations  or  groups  of  occupa- 

of  the  Executive  Sched-  f^)    TECHNICAL    AND    CoNFORMiNO    AMEND-  "o*"  ^"■i  ^^  P^-y  o-oent  determines,  for  rea- 

„"^        .    ,.^       .     ,  MENTS.-(l)  Section  S102(c)  of  titles.  United  sons  of  good  administration,  should  not  be 

*^'-  ""*  ^ b^'^vf^iZ^  %  States  Code.  U  amended-  classified  under  chapter  51  or  subject  to  sub- 

0/ the  Executive  Sched-  (A)  in  paragraph  (27),  by  striking  "or";  ''^IfF^.^^^'  ^  v,    u-                   .                ..,        , 

Zr  (B)   in   paragraph   (28).    by  striking   the  "'">  In  establishing  special  occupational 

"AL-3,  rote  D SO  percent  of  the  rau  of  period  and  inserting  a  semicolon;  and  P^*  »V»tewM,  the  pay  agent  shall- 

o^j:^i°L^'j:r  .^^y  adding  at  the  end  the  foUowing  new  ,:;^^,Tf^,  ZTchap^  7!Tnd°'s^ 

•■-^— «3.en,o,^.teo/  '"(^)ad^ist^i^  law  judges  appointed  ^%Tj:ii^^°'J^':^Ze^X^^  for 

o^r/ecia^^c'j:  ""?|;r:r6i«  Vaaencv  l>oards  of  con-  ^terminingthe  pay  for  employees  in  posi- 

,,      ..                     o/^       ,    ,,.       ,  irJt  appeals  appointed  under  section  8  of  '^°Z:,y'^        '"'"''              "'^'''"'^ 

"AL-3,  rote  F 90  percent  of  the  rote  of  ^    ContTact  Disvutes  Act  of  1978  "  pations; 

basic  pay  for  level  IV  ,,,^,.'^'"^^,^,,,"Zi/,i:  '-i    rir,it.H  "<3I  Qive   thorough   consideration   to   the 

of  the  Executive  Sched-  2    Section  S33S(a)(B)  of  tiOe  5,   United  of  agencies  employing  such  employees 

o."^        .    i.„       ,     ,  States  Code,  IS  amended  by  sinking   ,  except  ^^^  labor  organizations  representing  such 

'AL-2 9S  percent  of  the  raU  of  an    administrative    law    judge    appointed ,„.„_,    „.,„^;;  „■„#»,-,  i„#„«..#Jw  ««, 

6o,ic  pay  for  level  IV  under  section  310S  ofthU  title,".  employees,  as  well  as  other  interested  par- 

of  the  Executive  Sched-  f^,  Section  428(b)  of  the  Black  Lung  Bene-  "^f'  ,  „„.,,..  „  „„^.^  „,„„  ^„,  w„/,,™<„ 

u'*-  «..    A^t   lin   ri  a  r>    o^e/kii  .'.   /,^/>^w>w   hi,  (4)  publish  a  proposed  plan  for  determin- 

■AL-l 77,*  rau  of  basic  pay  for  f^tsAct  (30  U.S.C.   938(b))  IS  amended  by  employees  in  the  Federal 

level  IV  of  the  Execu-  striking  the  sentence  beginning     Each  ad-  ^/-j^^g^ 

tive scheduu.  '^''}^^'^^i.''\^'''^J'^f',Z7,^t'l^l.2^  "(S)  conduct  one  or  more  public  hearings; 

"12)  The  Office  of  Personnel  Management  verting    Each  admiriutrative  l^^Jfj^  Pje-  Congress  with 

shall  determine,  in  accordance  with  proce-  siding  under  this  *;5''°«  «'!'' ""'^'^,^  P~:  a  report  at  teast  90  days  in  advance  of  the 

dures  which  the  Office  shaU  by  regulation  visions  of  titles  I.  II  and  III  of  this  Act  shall  ^  ^\         ^^  ^  ^    ^^^  ^j^^^  setting  forth 

prescribe,  the  tevel  in  which  each  adminis-  ''^Z^ecH^sTofuat  ^UnTdTtates  t^edelliuTlke  proposed  plan;  and 

trative-law-judge  position   shall   be  placed  under  section  S372  of  title  5,  United  States  ,,^^^  ^^^  ^^^^  ^^^  ^^  ^^^^  ^^^  ^  ^^ 

and  the  qualifications  to  be  required  for  ap-  ^°f^"  „..^  ....     ,  ..     ^„„,„^,  n,.„„/^,  the  system  U  to  take  effect,  publish  in  the 

pointment  to  each  tevel  AlfJfoi\Z  n^LL^  Federal  Register  the  details  of  the  final  plan 

"(3)(A)  Upon  appointment  to  a  position  in  Act  of  1978  is  amended-  occupational  pay  system 

AL-3,  an  administrative  law  judge  shall  be  lA)  in  paragraph  ID,  by  striking  the  last  2  Asoecial   (iccuvational   vav  system 

paid  at  rate  A  of  AL-3,  and  shall  be  ad-  sentences  thereof  and  inserting  the  follow-  -^-J^^of-               occupational  pay  system 

vanced  successively  to  rates  B,  C.  and  D  of  ing:  "Compensation  for  the  chairman,  the  ,*     „~„urf-  fc,  „  waiver  of  anv  law  rule, 

that  tevel  upon  comptetion  of  52  weeks  of  vice  chaimnan,  and  cMoOier  members  of  an  '\^^^^  ^°^^«  ^^^^  no?  6e^S 

service  in  the  next  lower  rate,  and  to  rates  E  agency  board  shall  be  determined  under  sec-  „„rf„  ,Tn"  "47^^^^ 

and  F  of  that  tevel  upon  comptetion  of  104  tion  5372a  of  tiUe  S,  United  States  Code.":  '"'ZVprZVar^teof  basic  pay  for  any 

loeeks  of  service  in  the  next  lower  rate.  and  pmrtlnvep  in  excess  of  the  rate  vavabte  for 

"IB)  The  Office  of  Personnel  Management  IB)  in  paragraph  12),  by  striking  the  last  2  r"f/°''f,  ^'t  f^ecutive  S^/ieduL 

may  provide  for  appointment  of  an  admin-  sentences  thereof  and  inserting  the  follow-  ""         o„k™,  /„  ,uh«o«on  Id)'l2)  effective 

istrative  law  judge  in  AL-3  at  an  advanced  ing:  "The  chairman  and  aU  other  members  ,li  JtTJ^nitn  ,Tfh^  ^Jtinr^iirnh^nnl 

rate  under  such  circumstances  as  the  Office  of  such  board  shall  receive  compensation,  at  «'  ^  ^^l"*Zn«  ^  ^aftef^H^t  Sa« 

may  determine  appropriate  the  daily  equivalent  of  the  rates  determined  ^^^^f  ^^^7^?1Z  Jn  J^L^^t!^^ 

"lO  The  Office  of  Personnel  Management  under  section  5372a  of  title  5,  United  States  °f^  ""w       i^,  'f!^*f^«^'*  J^^f!)^  „^^ 

shall  prescribe  regulations  necessary  to  ad-  Code,  for  each  day  they  are  engaged  in  the  ^^^f  ««'^_^  '^^TJhUu  ^.^JZ/f^l 

minister  thU  section. ".  actukl  performance  of  their  duties  as  mem-  "7'!;.^^°*"f.'^  ,i^^Ui^\^  t^ 

12)  Subchapter  VII  of  chapter  S3  of  tiOe  5,  bers  of  the  board. ".  established  ^nderthu  section  shcM  6e  ad- 

United  States  Code,  is  amended  by  inseHing  fe)     Conversion     Rule     for     ALJs.-In  msted  by  such  amount  as  the  Office  constd- 

before  section  5373  the  following  new  sec-  making  initial  pay  adjustments  foradmin-^  """( z^^^Zle  of  sections  for  chapter  S3  of 

^trative  law  judges  after  this  section  and  un  ted  States  Code   is  amended  by 

"§S372a.  Contract  appeaU  board  member,  the  amendmenU  rnade  by  this  section  take  '  at  the  end  the  foUoiMng  new  matter: 

■'(a)  For  the  purpose  of  this  section-  effect,   the  rate  of  basic  pay  for  any  such  "^»»s'  "^ 

"(1)    the    term    'contract    appeals    board  judge  shall,  upon  conversion  to  the  new  pay  "SUBCHAPTER  IX— SPECIAL 

member'  means   a   member   of  an    agency  system,  be  at  least  equal  to  the  rate  which  OCCUPATIONAL  PAY  SYSTEMS 

board  of  contract  appeals  appointed  under  was  payabte  to  that  individual  immediately  ..^g^. 

section  8  of  the  Contract  Disputes  Act  of  before  such  conversion.  "S391.  Definitions. 

1978;  and  SEC.  /«.  SPECIAL  occupational  pay  SYSTEMS  "5392.  Establishment  of  specicU  occupation- 

"12)  the  term   "appcoZa  board'  means  an  (a)  In  General.— (1)  Chapter  53  of  titte  S,  al  pay  systems. ". 

agency  board  of  contract  appeals  established  united  States  Code,  is  amended  by  inserting  ^j,^  p^y  retention  —d)  Section  S361(S)  of 

pursuant  to  section  8  of  the  Contract  Dis-  gjter  subchapter  VIII  the  following  new  sub-  ^^^^  5    United  States  Code,  is  amended  by 

*"^ffw,'^S'?^^*l*'..                  ^            <       .  chapter:  inserting     "a     special     occupational     pay 

"(b)  Rates  of  6a«c  ^''■V  forjontract  ap-  ^^^^  su^hapter  IX. "  before  "or", 

peals  board  members  shall  be  as  follows:  ^                    /oi  c„„».- ej«»/«i  ^^*.#7«  c   rr«.'««w  c//>^«> 

"(D  Chairman  of  an  appeals  board-the  SUBCHAPTER  IX-SPECIAL  '2'  Section  5363(a)  of  title  5,  United  States 

rate  of  basic  pay  payabte  for  tevel  IV  of  the  OCCUPATIONAL  PAY  SYSTEMS  Code  «  amended--              .,...„  ,.     „  „„,, 

Executive  Schedute.  "S391.  Definitions.  ,^l^'X?nW    "^        '  ^           ^          ^ 

"(2)  Vice  chairman  of  an  appeals  board-  "S392.  Establishment  of  special  occupation-  ,07^1  ZZ„„„u   ,,>    h«  *«j.*r««o  "or" 

97  percent  of  the  rate  under  paragraph  (1).  al  pay  systems.  IB)  in  paragraph  13).   by  inserting     or 

"(3)  Other  members  of  an  appeals  board-  _„.,   «-/,;«  after  the  semicolon;  ai^ 

94  percent  of  the  rate  under  paragraph  ID.  ^""   Definition*  /c)  by  inserting  after  paragraph  (3)  the 

"Ic)  Rates  of  pay  taking  effect  under  this  "For    the    purposes    of   this    subchapter,  following  new  paragraph: 

section  shall  be  printed  in  the  Federal  Regis-  'agency',  'employee',  and  'position'  have  the  "14)  who  is  in  a  position  subject  to  this 

ter  and  the  Code  of  Federal  Regulations. ".  meanings  given  them  by  section  5102.  subchapter  and  who  is  subject  to  a  reduction 
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or  termination  of  a  rate  of  pay  established 
under  subchapter  IX  of  chapter  S3: ". 

SBC  im.  EUMISATIOS  OF  GS-II  THRESHOLD  FOK 
SEW  APPOISTEES  TV  BE  PAID  ABOVE 
MIMMLM  RATES. 

Section  5333(aJ  of  title  5.  United  States 
Code,  is  amended  by  striking  "in  GS-Il  or 
above". 

SEC.  I$7.  ADVANCES  OF  PA  Y. 

la)  Is  General.— Subchapter  III  of  chapter 
55  of  title  5,  United  StaUs  Code,  is  amended 
by  inserting  after  section  5524  the  following 
new  section: 

"§SS24a.  Adpancf  payments  for  new  appointeea 

"laJ  The  head  of  each  agency  may  provide 
for  the  advance  payment  of  basic  pay,  cover- 
ing not  more  than  2  pay  periods,  to  any  in- 
dividual who  is  newly  appointed  to  a  posi- 
tion in  the  agency. 

'fbJflJ  Subject  to  adjustment  of  the  ac- 
count of  an  employee  under  paragraph  <2) 
and  other  applicable  statutes,  the  advance 
payment  of  basic  pay  shall  be  made,  under 
agency  procedures  governing  advance  pay- 
ments under  this  section,  at  the  initial  rate 
of  basic  pay  to  be  payable  to  the  employee 
upon  the  commencement  of  service  in  the 
position  to  which  appointed, 

"(2/  The  head  of  each  agency  shall  provide 
for— 

"I A)  the  review  of  the  account  of  each  em- 
ployee of  the  agency  in  receipt  of  any  pay- 
ment under  this  section:  and 

"IB)  the  adjustment  of  the  amount  of  any 
such  payment  on  the  basis  of  the  rate  of 
basic  pay  to  which  the  employee  would  have 
been  entitled  under  applicable  statute  other 
than  this  section  for  the  respective  periods 
covered  by  the  payments,  if  the  employee 
had  performed  active  service  under  the 
terms  of  such  employee's  appointment 
during  each  period  in  the  position  to  which 
appointed. 

"lo  An  advance  payment  under  this  sec- 
tion is  recoverable  by  the  Government  of  the 
United  States  or  the  government  of  the  Dis- 
trict of  Columbia,  as  the  case  may  be.  from 
the  employee  or  such  employee's  estate  by— 
"ID  setoff  against  accrued  pay.  amount  of 
retirement  credit,  or  other  amount  due  to 
the  employee  from  the  Government  of  the 
United  States  or  the  government  of  the  Dis- 
trict of  Columbia;  and 

"12)  such  other  method  as  is  provided  by 
law. 

The  head  of  the  agency  concerned  may 
waive  in  whole  or  in  part  a  right  of  recovery 
of  an  advance  payment  under  this  section  if 
it  is  shown  that  the  recovery  would  be 
against  equity  and  good  conscience  or 
against  the  public  interest  ". 

lb)  Table  or  Sections.— The  table  of  sec- 
tions for  chapter  55  of  tiUe  S.  United  StaUs 
Code,  is  amended  by  inserting  after  the  item 
relating  to  section  5524  the  following  new 
item: 

"5524a.  Advance  payments  for  new  appoint- 
ees. ". 
SEC.  /«&  REEMPLOrmEST  OF  RETIREES 

la)  Amendment  to  5  U.S.C.  5532.— Section 
5532  of  title  5.  UniUd  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

■ig)ll)  The  Director  of  the  Office  of  Per- 
sonnel Management  may,  at  the  request  of 
the  head  of  an  Executive  agency— 

"lA)  waive  the  application  of  the  preced- 
ing provisions  of  this  section  on  a  case-by- 
case  t>asis  for  employees  in  positions  for 
which  there  is  exceptional  difficulty  in  re- 
cruiting or  retaining  a  qualified  employee; 
or 

"IB)  grant  authority  to  the  head  of  such 
agency  to  waive  the  application  of  the  pre- 
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ceding  provisions  of  this  section,  on  a  case- 
by-case  basis,  for  an  employee  serving  on  a 
temporary  basis,  but  only  if,  and  for  so  long 
as.  the  authority  is  necessary  due  to  an 
emergency  involving  a  direct  threat  to  life 
or  property  or  other  unusual  circumstances. 
"12)  The  Office  shall  prescribe  regulations 
for  the  exercise  of  any  authority  under  this 
subsection,  including  criteria  for  any  exer- 
cise of  authority  and  procedures  for  termi- 
nating a  delegation  of  authority  under  para- 
graph I  DIB).  ". 

lb)  Amendment  to  5  U.S.C.  8344.— Section 
8344  of  title  5.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"li)ll)  The  Director  of  the  Office  of  Per- 
sonnel Management  may.  at  the  request  of 
the  head  of  an  Executive  agency— 

"lA)  waive  the  application  of  the  preced- 
ing provisions  of  this  section  on  a  case-by- 
case  basis  for  employees  in  positions  for 
which  there  is  exceptional  difficulty  in  re- 
cruiting or  retaining  a  qualified  employee: 
or 

"IBI  grant  authority  to  the  head  of  such 
agency  to  waive  the  application  of  the  pre- 
ceding provisions  of  this  section,  on  a  case- 
by-case  basis,  for  an  employee  serving  on  a 
temporary  basis,  but  only  if.  and  for  so  long 
as.  the  authority  is  necessary  due  to  an 
emergency  involving  a  direct  threat  to  life 
or  property  or  other  unusual  circumstances. 
"12)  The  Office  shall  prescribe  regulations 
for  the  exercise  of  any  authority  under  this 
subsection,  including  criteria  for  any  exer- 
cise of  authority  and  procedures  for  termi- 
nating a  delegation  of  authority  under  para- 
graph IVIB). 

"(3)  An  employee  to  whom  a  waiver  under 
subparagraph  lA)  or  IB)  of  paragraph  11) 
applies  shall  not  t>e  deemed  an  employee  for 
the  purposes  of  this  chapter  or  chapter  84 
while  such  waiver  is  in  effect ". 

Ic)  Amendment  to  5  U.S.C.  8468.— Section 
8468  of  title  5,  UniUd  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"lf)ll)  The  Director  of  the  Office  of  Per- 
sonnel Management  may.  at  the  request  of 
the  head  of  an  Executive  agency— 

"lA)  waive  the  application  of  the  preced- 
ing provisions  of  this  section  on  a  caseby- 
case  basis  for  employees  in  positions  for 
which  there  is  exceptional  difficulty  in  re- 
cruiting or  retaining  a  qualified  employee- 
or 

"IB)  grant  authority  to  the  head  of  such 
agency  to  waive  the  application  of  the  pre- 
ceding provisions  of  this  section,  on  a  case- 
by-case  basis,  for  an  employee  serving  on  a 
temporary  basis,  but  only  if.  and  for  so  long 
as.  the  authority  is  necessary  due  to  an 
emergency  involving  a  direct  threat  to  life 
or  property  or  other  unusual  circumstances. 

"12)  The  Office  shall  prescribe  regulations 
for  the  exercise  of  any  authority  under  this 
subsection,  including  cnteria  for  any  exer- 
cise of  authority  and  procedures  for  termi- 
nating a  delegation  of  authority  under  para- 
graph IDIB). 

"13)  An  employee  to  whom  a  waiver  under 
subparagraph  lA)  or  IB)  of  paragraph  ID 
applies  shall  not  be  deemed  an  employee  for 
the  purposes  of  chapter  83  or  thU  chapter 
while  such  waiver  is  in  effect ". 

SEC.  Ita.  \EW  PAY  STRI'CTIRE  FOR  THE  POUCE 
FORCES  OF  THE  BVREAC  OF  ENGRAV- 
INC  A.\D  PRINTING  AND  THE  VNTTED 
STATES  MIST. 

la)  Amendments.— I DIA)  Subchapter  VII  of 
chapter  53  of  title  5.  UniUd  StaUs  Code,  as 
amended  by  sections  102  and  103,  is  further 
amended  by  adding  at  the  end  the  foUoitnng 
new  section: 
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"§5378.  Police  force*  of  the  Bureau  of  Engraving 
and  Printing  and  the  United  State*  Mint 
"la)  The  Secretary  of  the  Treasury  shall  fix 
the  rates  of  basic  pay  for  positions  within 
the  police  forces  of  the  Bureau  of  Engraving 
and  Printing  and  the  United  States  Mint  in 
accordance  with  the  folloxcing: 

"ID  Entry-level  police  officer— not  more 
than  the  maximum  rate  payable  for  GS-6. 

"12)  Journeyman-level  police  officer— not 
more  than  the  maximum  rate  payable  for 
GS-7. 

"13)  Corporal— not  more  than  the  maxi- 
mum rate  payable  for  GS-8. 

"14)  Sergeant— not  more  than  the  maxi- 
mum rate  payable  for  GS-9. 

"15)  Lieutenant— not  more  than  the  maxi- 
mum rate  payable  for  GS-10. 

"16)  Deputy  Inspector— not  more  than  the 
maximum  rate  payable  for  GS-11. 

"17)  Inspector— not  more  than  the  maxi- 
mum rate  payable  for  GS'12. 

"lb)  For  the  purpose  of  this  section,  the 
term  police  forces  of  the  Bureau  of  Engrav- 
ing and  Printing  and  the  UniUd  States 
Minf  means  the  employees  of  the  Depart- 
ment of  the  Treasury  who  are  appointed, 
under  the  authority  of  the  Secretary  of  the 
Treasury,  as  police  officers  for  the  protec- 
tion of  the  Bureau  of  Engraving  and  Print 
mg  and  the  United  States  Mint  buildings 
and  property. ". 

IB)  The  table  of  sections  for  subchapter 
VII  of  chapter  53  of  title  5,  UniUd  States 
Code,  as  amended  by  sections  102  and  103,  U 
further  amended  by  adding  at  the  end  the 
following  new  item: 

"5378.  Police  forces  of  the  Bureau  of  Engrav- 
ing    and     Printing     and     the 
United  States  Mint ". 
12)  Section   51021015)  of  tiUe  5,    UniUd 
States  Code,  is  amended— 

I  A)  by  striking  "and  meml>ers"  and  insert- 
ing "mem.be-rs":  and 

IB)  by  adding  "and  memt>ers  of  the  police 
forces  of  the  Bureau  of  Engraving  and 
Printing  and  the  United  StaUs  Mint  whose 
pay  is  fixed  under  section  5378  of  this  title;" 
after  the  last  semicolon. 

lb)  Special  Pay  Rates  Not  Aftected.— 
Nothing  in  this  section  or  in  any  amend- 
ment made  by  this  section  shall— 

ID  affect  any  special  pay  rate  under  sec- 
tion 5305  of  title  5,  United  StaUs  Code,  es- 
tablished before  this  section  takes  effect;  or 

12)  impair  any  authority  to  fix  or  adjust 
special  pay  raUs  under  such  section  5305  lor 
a  succeeding  provision  of  law)  for  positions 
within  the  police  forces  of  the  Bureau  of  En- 
graving and  Printing  and  the  UniUd  States 
Mint. 

Ic)  Effective  Date;  Conversion  and  Sav- 
ings Provisions.— ID  ThU  section  and  the 
amendments  made  by  this  section  shall 
become  effective  on  the  first  day  of  the  first 
applicable  pay  period  beginning  on  or  aJUr 
the  30th  day  following  ihe  daU  of  enactment 
of  this  Act 

I2)IA)  A  special  pay  raU  las  defined  in 
subparagraph  IB))  shall  apply  to  an  individ- 
ual holding  a  position  if— 

li)  as  a  result  of  the  initial  exercise  of  au- 
thority icith  respect  to  such  position  under 
the  amendment  made  by  subsection 
la)IDIA).  such  individual  would  Ibut  for 
this  paragraph)  be  paid- 
ID  at  the  step  of  the  grade  for  which  such 
special  pay  raU  is  then  in  effect;  or 

III)  at  a  level  which  is  betv>een  steps  for 
which  special  pay  rates  are  then  in  effect; 
and 

Hi)  such  position  is  within  the  area  or  lo- 
cation with  respect  to  which  that  special 


pay  rate  or  those  special  pay  rates,  as  appli- 
cabU,  are  then  in  effect. 

The  Secretary  of  the  Treasury  shall  prescribe 
regulations  for  determining  which  special 
pay  rate  shall  apply  in  a  situation  described 
in  clause  li)III). 

IB)  For  the  purpose  of  this  paragraph,  the 
Urm  "special  pay  rate"  means  a  rate 
which— 

li)  is  established  under  section  5303  of 
title  5,  United  StaUs  Code  lor  a  succeeding 
provision  of  law): 

Hi)  is  applicable  to  positions  within  the 
police  forces  of  the  Bureau  of  Engraving 
and  Printing  and  the  United  States  Mint 
and 

liii)  has  been  in  effect  lincluding  any  ad- 
justments under  section  5303ld)  of  such 
title)  since  on  or  before  the  effective  date  of 
this  section. 

13)  No  rate  of  basic  pay  in  effect  immedi- 
ately before  this  section  takes  effect  shall  be 
reduced  by  reason  of  the  enactment  of  this 
section. 

SEC.  11$.  COMPENSATION  OF  STASDISG  TRUSTEES 
APPOINTED  VSDER  TITLES  II  AND  ZS, 
I  SITED  STATES  CODE. 

la)  Compensation.— Section  586le)ll)IA)  of 
title  28,  UniUd  States  Code,  is  amended  to 
read  as  follows: 

"I A)  a  maximum  annual  compensation  for 
such  individual  consisting  of— 

"li)  an  amount  not  to  exceed  the  highest 
annual  rate  of  basic  pay  in  effect  for  level  V 
of  the  Executive  Schedule;  and 

"Hi)  the  cash  value  of  employment  bene- 
fits comparable  to  the  employment  benefits 
provided  by  the  UniUd  States  to  individuals 
who  are  employed  by  the  United  StaUs  at 
the  same  rate  of  basic  pay  to  perform  simi- 
lar services  during  the  same  period  of  time; 
and  ". 

lb)  Appucation  to  All  Standino  Trust- 
ees.—The  amendment  made  by  subsection 
la)  shall  apply  to  any  trustee  to  whom  the 
provisions  of  section  302ld)l3)  of  the  Bank- 
ruptcy Judges,  United  States  TrusUes,  and 
Family  Farmer  Bankruptcy  Act  of  1986 
IPublic  Law  99-54;  100  Stat  3121)  apply. 
SEC.  III.  PAYFOR-PERFORMASCE  LABOR-MASAGE- 
MEST  COMMITTEE. 

la)  Policy.— It  is  the  policy  of  Congress 
that- 

11)  the  Federal  Government  should  insti- 
tute sysUms  for  deUrmining  pay  for  iU 
General  ScheduU  employees  under  which 
the  linkage  between  their  performance  and 
their  pay  will  be  strengthened; 

12)  the  design  of  such  systems  should  be  de- 
veloped by  the  Office  of  Personnel  Manage- 
ment in  conjunction  with  the  Pay-for-Per- 
formance  Labor-Management  CommitUe; 

(3)  the  systems  should  provide  flexibility 
to  adapt  to  the  different  needs  of  different 
agencies  and  organizational  coTnponents  in 
the  Federal  Goi}emment;  and 

14)  any  Ugislation  needed  to  implement 
the  systems  should  be  enacted  in  a  timely 
fashion  so  as  to  permit  impUmentation  of 
the  system  by  October  1.  1993. 

lb)  Establishment.— The  Office  of  Person- 
nel Management  shall  establish  a  Pay-for- 
Performance  Labor-Management  CommitUe 
to  advise  the  Office  on  the  design  and  estab- 
lishment of  systems  for  strengthening  the 
linkage  betu>een  the  performance  of  General 
ScheduU  employees  and  their  pay. 

Ic)  Membership.— The  members  of  the  Com- 
mitUe shall  be- 
ll) a  Chairman,  who  shall  be  appoinUd  by 
the  Director  of  the  Office  of  Personnel  Man- 
agement on  the  basis  of  the  appoinUe's  edu- 
cation, training,  and  experUnce  as  an 
expert  in  compensation  practices,  and  afUr 


consultation  with  the  Committee  on  Gov- 
ernmental Affairs  of  the  SenaU  and  the 
CommitUe  on  Post  Office  and  Civil  Service 
of  the  House  of  Representatives,  respective- 
ly: 

12)  an  employee  of  the  Office  of  Personnel 
Management  designated  by  the  Director  of 
such  Office; 

13)  an  employee  of  the  Department  of  De- 
fense, designated  by  the  Secretary  of  De- 
fense; 

14)  3  individuals,  each  of  whom  shall  be 
an  employee  designated  by  the  head  of  each 
of  3  other  departments  or  agencies  selected 
by  the  Director  of  the  Office  of  Personnel 
Management  from  among  departments  and 
agencies  having  substantial  numbers  of 
General  Schedule  employees;  and 

15)  6  individuals  appointed  by  the  Direc- 
tor of  the  Office  of  Personnel  Management 
to  serve  as  representatives  of  employee  orga- 
nizations which  represent  substantial  num- 
bers of  General  Schedule  employees,  and 
who  shall  be  selected  with  due  consideration 
to  such  factors  as  the  relative  numbers  of 
General  Schedule  employees  represented  by 
the  various  organizations,  except  that  not 
more  than  3  members  of  the  CommitUe  at 
any  one  time  shall  be  from  a  singU  employee 
organization,  council,  federation,  alliance, 
association,  or  affiliation  of  employee  orga- 
nizations. 

Id)  Pay  for  Members.— The  Chairman 
shall  be  paid  at  a  rate  of  basic  pay  for  the 
Senior  Executive  Service,  to  be  determined 
by  the  Director  of  the  Office  of  Personnel 
Management  The  members  of  the  Commit- 
tee who  are  otherwise  employees  of  the  Fed- 
eral Government  shall  not  receive  any  addi- 
tional pay  by  reason  of  their  service  on  the 
Committee.  The  members  of  the  Committee 
who  are  not  otherwise  employees  of  the  Fed- 
eral Government  shall  not  be  paid  for  their 
service  on  the  Committee  and  shall  not  be 
considered  employees  of  the  Federal  Govern- 
ment for  any  purpose  by  reason  of  their 
service  on  the  CommitUe. 

le)  Administrative  Support.— The  Office  of 
Personnel  Management  may  provide  staff 
and  administrative  support  for  the  Commit- 
tee. 

If)  Functions.— The  Committee  shall 
review  availabU  reports  and  studies  on  per- 
formance evaluation  and  performance-based 
pay  systems  lincluding  a  report  to  be  pre- 
pared by  the  National  Academy  of  Sciences) 
and  any  other  pertinent  information. 

Ig)  Report  to  the  Office  of  Personnel 
Manaoement.—No  later  than  1  year  after  the 
date  of  enactment  of  this  Act  the  CommitUe 
shall  submit  a  report  to  the  Director  of  the 
Office  of  Personnel  Management  which 
shall  include  recommendations  as  to- 
ll) the  types  of  pay  raises  to  be  covered; 

12)  guidelines  for  pay-for-performance  sys- 
tems, including  the  criUria  to  be  used  in  de- 
Urmining eligibility  for  and  the  amount  of 
increases  in  basic  pay  above  the  midpoint  of 
the  pay  range; 

13)  the  role  organizational  performance 
should  play  in  pay-for-performance  systems; 

14)  any  differences  in  pay-for-performance 
systems  for  different  caUgories  of  employees; 

15)  the  role  for  employee  organizations  in 
the  implementation  and  operation  of  pay- 
for-performance  systems;  and 

16)  whether  demonstration  projects  on 
pay-for-performance  are  desirabU. 

SEC    lit   POSITION  TITLES  IN  CERTAIN  DEPART- 
MENTS. 

la)  Change  in  Position  Title.— ID  The  po- 
sition of  Under  Secretary  of  Health  and 
Human  Services,  establistied  by  section  2  of 
Reorganization  Plan  No.  1  of  1953  167  Stat 


631),    U   retitled   the   Deputy  Secretary  of 
Health  and  Human  Services. 

12)  The  Act  of  May  9,  1935  149  Stat  177,  43 
U.S.C.  1452)  is  amended  by  striking  "Under 
Secretary"  and  inserting  "Deputy  Secre- 
tary". 

13)  The  Department  of  Education  Organi- 
zation Act  120  U.S.C.  3401  et  seq.)  U  amend- 
ed- 

lA)  in  section  10413)  120  U.S.C.  340413)).  6» 
striking  "Under  Secretary"  t>oth  places  it 
appears  and  inserting  "Deputy  Secretary"; 
and 

IB)  in  section  2021a)  120  U.S.C.  34121a))— 
li)  in  the  first  sentence,  by  striking  "an 
Under  Secretary"  and  inserting  "a  Deputy 
Secretary";  and 

Hi)  in  subsequent  sentences,  by  striking 
"Under  Secretary"  each  place  it  appears  and 
inserting  "Deputy  Secretary". 

13)  The  first  senUnce  of  section  41  a)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act  142  U.S.C.  35331a))  is  amended  by 
striking  "an  Under  Secretary"  and  inserting 
"a  Deputy  Secretary". 

lb)  Compensation  or  Deputy  Secretar- 
lES.-Section  5313  of  titU  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"Deputy  Secretary  of  Health  and  Human 
Services. 
"Deputy  Secretary  of  the  Interior. 
"Deputy  Secretary  of  Education. 
"Deputy  Secretary  of  Housing  and  Urban 
Development ". 

Ic)  Construction  of  References.— Any  ref- 
erence in  any  statute,  reorganization  plan, 
regulation,  executive  order,  or  any  docu- 
ment issued  pursuant  thereto  in  force  on  the 
daU  this  section  takes  effect  to  the  Under 
Secretary  of  Health  and  Human  Services, 
the  Under  Secretary  of  the  InUrior,  the 
Under  Secretary  of  Education,  or  the  Under 
Secretary  of  Housing  and  Urban  Develop- 
ment shaU  be  deemed  to  be  a  reference  to  the 
Deputy  Secretary  of  Health  and  Human 
Services,  the  Deputy  Secretary  of  the  Interi- 
or, the  Deputy  Secretary  of  Education,  or 
the  Deputy  Secretary  of  Housing  and  Urban 
Development  respectively. 

Id)  CoNroRMiNO  Amendments.— Section 
5314  of  title  5,  UniUd  StaUs  Code,  is  amend- 
ed by  striking  the  foUovoing: 

"Under  Secretary  of  Health  and  Human 
Services. 
"Under  Secretary  of  the  Interior. 
"Under  Secretary  of  Education. 
"Under  Secretary  of  Housing  and  Urt>an 
Development ". 

le)  Effective  Date;  Continued  Service  by 
Incumbents.— ID  This  section  shall  take 
effect  on  the  first  day  of  the  first  pay  period 
that  begins  on  or  afUr  the  daU  of  enactment 
of  this  Act 

I2)IA)  The  incumbent  in  the  position  of 
Under  Secretary  of  Health  and  Human  Serv- 
ices on  the  day  immediaUly  preceding  the 
daU  this  section  takes  effect  may  serve  as 
Deputy  Secretary  of  Health  and  Human 
Services  at  the  pUasure  of  the  President 
aJUr  such  day. 

IB)  The  incumbent  in  the  position  of 
Under  Secretary  of  the  Interior  on  the  day 
immediaUly  preceding  the  daU  this  section 
takes  effect  may  serve  as  Deputy  Secretary 
of  the  Interior  at  the  pUasure  of  the  Presi- 
dent afUr  such  day. 

IC)  The  incumbent  in  the  position  of 
Under  Secretary  of  Education  on  the  day 
immediaUly  preceding  the  daU  this  section 
takes  effect  may  serve  as  Deputy  Secretary 
of  Education  at  the  pleasure  of  the  President 
afUr  such  day. 
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(D)  The  incumbent  in  the  position  of 
Under  Secretary  of  Housing  and  Urban  De- 
velopment on  the  day  immediately  preced- 
ing the  date  this  section  takes  effect  may 
serve  as  Deputy  Secretary  of  Housing  and 
Urban  Development  at  the  pleasure  of  the 
President  after  such  day. 

SEC  Hi.  DIKSCTOR  OF  THE  CENSUS  BVREAV. 

TitU  5.  United  StaUs  Code,  is  amended— 

ID  in  section  S316,  by  striking  the  item  re- 
lating to  the  Director.  Bureau  of  the  Census. 
Department  of  Commerce:  and 

(2)  in  section  S31S,  by  adding  at  the  end 
the  following: 

"Director.  Bureau  of  the  Census,  Depart- 
ment of  Commerce. ". 
TITLE      n-AMESDMENTS      RELATING      TO 

AWARDS,    ALLOW ASCES.    DIFFERENTIALS. 

AND  OTHER  REH  TED  MA  TTERS 
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SBC  HI.   TIME  OFF  FROM  DITT  AS  A\  MCEimVE 
AWARD. 

Section  4S02  of  title  5.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sutuection: 

"feJtlJ  Notwithstanding  section  4501(2 J, 
for  the  purpose  of  this  subsection,  employee' 
includes  an  employee  covered  by  the  per- 
formance management  and  recognition 
system  established  under  chapter  54. 

"(2/  The  Office  of  Personnel  Management 
may  by  regulation  permit  agencies  to  grant 
employees  time  off  from  duty,  without  loss 
of  pay  or  charge  to  leave,  as  an  award  in 
recognition  of  superior  accomplishment  or 
other  personal  effort  that  contributes  to  the 
quality,  efficiency,  or  economy  of  Govern- 
ment operations. ". 

SEC.  HZ.  UNIFORM  ALLOWANCES. 

(a)  Amendments  to  Section  5901  or  Tttle 
5.  United  States  Code.— Section  S901(a)  of 
title  5,  United  StaUs  Code,  is  amended— 

(V  in  the  first  sentence,  by  striking  "an 
amount"  through  the  period  and  inserting 
"such  sums  as  may  be  necessary  to  carry  out 
this  subchapter. ";  and 

<2)  by  striking  "S12S  a  year"  each  place  it 
appears  and  inserting  "S400  a  year  for  such 
higher  maximum  amount  as  the  Office  of 
Personnel  Management  may  establish  under 
section  59021. ". 

(b)  Amendments  to  Sections  5902  and  5903 
or  Title  5,  Untted  States  Code.— Title  5. 
United  States  Code,  U  amended  by  striking 
sections  5902  and  5903  and  inserting  the  fol- 
loxoing: 

"95901.  iHcrease  in  maximum  uniform  alloieaner 

"The  Office  of  Personnel  Management 
may,  from  time  to  time,  by  regulation  adjust 
the  maximum  amount  for  the  cost  of  uni- 
forms and  the  mxurimum  allowance  for  uni- 
forms under  section  5901. 
"95903.  Refulatioiu 

"The  Office  of  Personnel  Management 
may  prescribe  such  regulations  as  it  consid- 
ers necessary  for  the  administration  of  thU 
subchapter. ". 

SEC  Hi.  DIFFERENTIAL  FOR  PHYSICAL  HARDSHIP 
OR  HAZARD. 

Section  S545(d)  of  title  5.  United  StaUs 
Code,  is  amended— 

ID  in  the  first  sentence,  by  striking  "irreg- 
ular or  intermittent":  and 

(2)  in  paragraph  ID.  by  striking  "thereof:" 
and  inserting  "thereof,  except  in  such  cir- 
cumstances as  the  Office  may  by  regulation 
prescribe;". 

SKC  H4.  EXCEPTtON  FROM  UMtTATlON  ON  PREMI- 
UM PA  V. 

Section  5547  of  titU  5.  UniUd  States  Code 
it  amended— 

"ni  *"  *«'**«^"o'»   'OA   &V  inserting  after 
aS-15"  the  following:  "(including  any  ap- 


plicable locality-based  comparability  pay- 
ment under  section  5304  or  similar  provi- 
sion of  law  and  any  applicable  special  rate 
of  pay  under  section  5305  or  similar  provi- 
sion of  law  J":  and 

12)  by  amending  subsection  (bJ  to  read  as 
follows: 

"IbXD  Subject  to  regulations  prescrit>ed 
by  the  Office  of  Personnel  Management,  the 
first  sentence  of  subsection  la)  shall  not 
apply  to  an  employee  who  is  paid  premium 
pay  by  reason  of  work  in  connection  with 
an  emergency  which  involves  a  direct  threat 
to  life  or  property,  including  a  forest  wild- 
fire emergency. 

"(2)  Notwithstanding  paragraph  (1).  no 
employee  referred  to  in  such  paragraph  may 
be  paid  premium  pay  under  the  provisions 
of  law  cited  in  the  first  sentence  of  subsec- 
tion (a)  if,  or  to  the  extent  that,  the  aggre- 
gate of  such  employee's  basic  pay  and  premi- 
um pay  under  those  provisions  would,  in 
any  calendar  year,  exceed  the  maximum  rate 
payable  for  GS-15  in  effect  at  the  end  of 
such  calendar  year. ". 

SEC  Its.  HEALTH  CARE  POSfTlONS 

(a)  In  General.— Section  5371  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"§5371.  Health  eare  potitions 

"(a)  For  the  purposes  of  this  section, 
health  care'  means  direct  patient-care  serv- 
ices or  services  incident  to  direct  patient- 
care  services. 

"(b)  The  Office  of  Personnel  Management 
may,  with  respect  to  any  employee  described 
in  subsection  (c),  provide  that  1  or  more 
provUions  of  chapUr  73  of  title  38  shall 
apply— 

"(1)  in  lieu  of  any  provision  of  chapter  51 
or  61.  or  any  other  provision  of  this  chapter 
or 

"(2)  notwithstanding  any  lack  of  specific 
authority  for  a  matter  with  respect  to  which 
chapter  51  or  61,  or  thU  chapter,  relates. 

"(c)  Authority  under  subsection  (b)  may  be 
exercised  with  respect  to  any  employee  hold- 
ing a  position— 

"(1)  to  which  chapter  51  applies,  excluding 
any  Senior  Executive  Service  position  and 
any  position  in  the  Federal  Bureau  of  Inves- 
tigation and  Drug  Enforcement  Administra- 
tion Senior  Executive  Service:  and 

"(2)  which  involves  health  care  responsi- 
bilities. ". 

(b)  Table  or  Sections.— The  table  of  sec- 
tions for  chapter  53  of  titU  5.  United  States 
Code.  IS  amended  by  striking  the  item  relat- 
ing to  section  5371  and  inserting  the  follow- 
ing: 

"5371.  Health  care  positions.  ". 

SEC  H$.  TRAVEL  AND  TRANSPORTATION  EXPENSES 
FOR  CANDIDATES  AND  NEW  APPOINT- 
EES 

(a)  Interview  Expenses.— (1)  Chapter  57  of 
title  5.  United  States  Code,  U  amended  by 
inserting  after  section  5706a  the  following 
new  section: 

"S57»$h.  Interview  expente$ 

"An  individual  being  considered  for  em- 
ployment by  an  agency  may  be  paid  travel 
or  transportation  expenses  under  this  sub- 
chapUr  for  travel  to  and  from  pre-employ- 
ment interviews  determined  necessary  by 
the  agency. ". 

(2)  The  table  of  sections  for  chapter  57  of 
title  5.  United  StaUs  Code,  U  amended  by 
inserting  after  the  item  relating  to  section 
5706a  the  following  new  item: 
"5 706b.  Interview  expenses.". 

lb)  Other  Expenses.— Section  5723(a)(1)  of 
tttU  5.  UniUd  States  Code.  U  amended- 
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(1)  in  subparagraph  (A),  by  striking  "a  po- 
sition" through  "shortage,"  and  inserting 
"any  position. ";  and 

(2)  in  subparagraph  (C),  by  striking  "the 
minimum  rate  of  pay  prescribed  for  GS-16; 
and"  and  inserting  "the  minimum  rate  of 
pay  payable  for  a  position  classified  above 
GS-15  pursuant  to  section  5108:  and". 

SEC  H7.  PERFORMANCE-BASED  CASH  A  WARDS 

(a)  In  General.— Chapter  45  of  title  5. 
United  States  Code,  is  amended  by  inserting 
after  section  4505  the  following  new  section: 
"§4505a.  Performanee-bated  cash  aaards 

"(a)(1)  An  employee  whose  most  recent 
performance  rating  was  at  the  fully  success- 
ful level  or  higher  (or  the  eguivalent  thereof) 
may  be  paid  a  cash  award  under  this  sec- 
tion. 

"(2)(A)  A  cash  award  under  this  section 
shall  be  equal  to  an  amount  deUrmined  ap- 
propriate by  the  head  of  the  agency,  but  may 
not  be  more  than  10  percent  of  the  employ- 
ee's annual  rate  of  basic  pay.  Notwithstand- 
ing the  preceding  sentence,  the  agency  head 
may  authorize  a  cash  award  equal  to  an 
amount  exceeding  10  percent  of  the  employ- 
ees annual  rate  of  basic  pay  if  the  agency 
head  determines  that  exceptional  perform- 
ance by  the  employee  justifies  such  an 
award,  but  in  no  case  may  an  award  under 
this  section  exceed  20  percent  of  the  employ- 
ee's annual  rate  of  basic  pay. 

"IB)  For  purposes  of  computing  a  percent- 
age of  a  rate  of  basic  pay  under  subpara- 
graph I  A),  the  rate  of  basic  pay  used  shall  be 
determined  without  taking  into  account  any 
comparability  payment  under  section  5304. 

"Ib)ll)  A  cash  award  under  this  section 
shall  be  paid  as  a  lump  sum,  and  may  not  be 
considered  to  be  part  of  the  basic  pay  of  an 
employee. 

"12)  The  failure  to  pay  a  cash  award  under 
this  section,  or  the  amount  of  such  an 
award,  may  not  be  appealed.  The  preceding 
sentence  shall  not  be  construed  to  extinguish 
or  lessen  any  right  or  remedy  under  sub- 
chapter II  of  chapter  12  or  under  any  of  the 
laws  referred  to  in  section  2302ld). 

"lO  The  Office  shall  prescribe  such  regula- 
tions as  it  considers  necessary  for  the  ad- 
ministration of  subsections  la)  and  lb). 

"Id)  At  the  request  of  the  head  of  an  Execu- 
tive agency,  the  President  may  authorize  the 
application  of  the  preceding  provUions  of 
this  section  with  respect  to  1  or  more  catego- 
ries of  employees  within  such  agency  who 
would  not  otherwise  be  covered  by  this  sec- 
tion lincluding  authority  under  subsection 
Ic)  to  prescribe  any  necessary  regulations). ". 
lb)  Table  or  Sections.— The  table  of  sec- 
tions for  chapUr  45  of  titU  5.  United  States 
Code,  is  amended  by  inserting  after  the  item 
relating  to  section  4505  the  following  new 
item: 

"4S0Sa.  Performance-based  cash  awards. ". 
SEC  Ma  recrlitment.  relocation,  and  reten- 

TION  PA  YMENTS 

la)  In  General.— Subchapter  IV  of  chapUr 
57  oftitU  5.  United  StaUs  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tions: 

"§5753.  Retruitment  and  relocation  Itonuie* 

"la)  The  Office  of  Personnel  Management 
may  authorize  the  head  of  an  agency  to  pay 
a  bonus  to  an  employee  who  is  newly  ap- 
pointed to  a  position  under  the  General 
ScheduU.  or  to  an  employee  under  the  Gen- 
eral Schedule  or  under  any  other  pay  au- 
thority in  the  executive,  UgUlative,  or  judi- 
cial branch  who  must  relocaU  to  accept  a 
position  under  the  General  Schedule,  if  the 
Office  deUrmines  that  the  agency  would  be 


likely,  in  the  absence  of  such  a  bonus,  to  en- 
counUr  difficulty  in  filling  the  position. 

"lb)ll)IA)  The  amount  of  a  bonus  under 
this  section  shall  be  deUrmined  by  regula- 
tions of  the  Office,  but  may  not  exceed  25 
percent  of  the  annual  rate  of  basic  pay  of 
the  position  to  which  the  employee  is  being 
appointed  or  relocaUd. 

"IB)  For  purposes  of  computing  a  percent- 
age of  a  rate  of  basic  pay  under  subpara- 
graph (A),  the  rate  of  basic  pay  used  shall  be 
deUrmined  without  taking  into  account  any 
comparability  payment  under  section  5304. 

"12)  Payment  of  a  bonus  under  this  sec- 
tion shall  be  contingent  upon  the  employee 
entering  into  an  agreement  with  the  agency 
to  complete  a  period  of  employment  with  the 
agency,  loith  the  required  period  determined 
pursuant  to  regulations  of  the  Office.  If  the 
employee  voluntarily  fails  to  compleU  such 
period  of  service  or  is  separated  from  the 
service  before  compUtion  of  such  period  of 
service  for  cause  on  charges  of  misconduct 
or  delinquency,  the  employee  shall  repay  the 
bonus  on  a  pro  rata  basis. 

"13)  A  bonxLS  under  this  section  shall  be 
paid  as  a  lump  sum.  and  may  not  be  consid- 
ered to  be  part  of  the  basic  pay  of  an  em- 
ployee. 

"14)  Under  regulatiojis  of  the  Office,  a  re- 
cruitment bonus  may  be  paid  to  a  newly- 
hired  employee  before  the  employee  enUrs  on 
duty. 
"Ic)  For  the  purpose  of  this  section— 
"ID  the  Urms  agency'  and  employee' 
have  the  meanings  given  them  by  section 
5102;  and 

"12)  any  reference  to  'a  position  under  the 
General  Schedule'  or  'an  employee  under  the 
General  Schedule'  shall  be  considered  to  be  a 
reference  to  any  position  or  employee  to 
which  subchapUr  III  of  chapUr  53  applies. 

"Id)  The  Office  shall  prescribe  such  regula- 
tions as  it  considers  necessary  for  the  ad- 
ministration of  subsections  la)  through  Ic). 
"le)  At  the  request  of  the  head  of  an  Execu- 
tive agency,  the  President  may  authorize  the 
application  of  the  preceding  provisions  of 
this  section  with  respect  to  1  or  more  catego- 
ries of  employees  within  such  agency  who 
would  not  otherwise  be  covered  by  this  sec- 
tion lincluding  authority  under  subsection 
Id)  to  prescribe  any  necessary  regulations). 
"§5754.  Retention  allowances 

"la)  The  Office  of  Personnel  Management 
may  authorize  the  head  of  an  agency  to  pay 
an  allowance  to  an  employee  under  the  Gen- 
eral ScheduU  if— 

"ID  the  unusually  high  or  unique  qualifi- 
cations of  the  employee  or  a  special  need  of 
the  agency  for  the  employee's  services  makes 
it  essential  to  retain  the  employee;  and 

"12)  the  agency  deUrmines  that  the  em- 
ployee would  be  likely  to  Uave  in  the  ab- 
sence of  a  retention  allowance. 

"Ib)ll)  A  retention  allowance,  which  shall 
be  staUd  as  a  percentage  of  tjie  raU  of  basic 
pay  lexcluding  any  comparability  paymenU 
under  section  5304)  of  the  employee,  may 
not  exceed  25  percent  of  such  raU  of  basic 
pay. 

"(2)  A  retention  allowance  may  not  be 
considered  to  be  part  of  the  basic  pay  of  an 
employee,  and  the  reduction  or  elimination 
of  a  retention  allowance  may  not  be  ap- 
pealed. The  preceding  sentence  shall  not  be 
construed  to  extinguish  or  lessen  any  right 
or  remedy  under  subchapter  II  of  chapter  12 
or  under  any  of  the  laws  referred  to  in  sec- 
tion 2302ld). 

"13)  A  retention  allowance  shall  be  paid  at 
the  same  time  and  in  the  same  manner  as 
the  employee 's  basic  pay  is  paid. 
"(c)  For  the  purpose  of  this  section— 


"ID  the  terms  'agency'  and  'employee' 
have  the  meanings  given  them  by  section 
5102;  and 

"12)  any  reference  to  'an  employee  under 
the  General  Schedule'  shall  be  considered  to 
be  a  reference  to  any  employee  holding  a  po- 
sition to  which  subchapter  III  of  chapter  53 
appltes. 

"Id)  The  Office  shall  prescribe  such  regula- 
tions as  it  considers  necessary  for  the  ad- 
ministration of  subsections  la)  through  Ic). 

"le)  At  the  request  of  the  head  of  an  Execu- 
tive agency,  the  President  may  authorize  the 
application  of  the  preceding  provisions  of 
this  section  with  respect  to  1  or  more  catego- 
ries of  employees  within  such  agency  who 
would  not  otherwise  be  covered  by  this  sec- 
tion lincluding  authority  under  subsection 
Id)  to  prescribe  any  necessary  regulations). ". 

lb)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  57  of  titU  5,  United  States 
Code,  is  amended  by  adding  after  the  item 
relating  to  section  5752  the  following  new 
items: 

"5753.  Recruitment  and  relocation  bonuses. 
"5754.  Retention  allowances.". 
SEC.  Mi.  STAFFING  DIFFERENTIALS. 

la)  In  General.— Effective  on  the  first  day 
of  the  first  applicable  pay  period  beginning 
on  or  after  January  1,  1991,  the  President 
may  establish  staffing  differentials  equal  to 
5  percent  of  basic  pay,  which  may  be  paid  to 
each  General  Schedule  employee  whose  posi- 
tion is  in— 

ID  grade  GS-5  or  7  of  the  General  Sched- 
ule; or 

12)  a  2-grade-interval  occupational  series, 
as  determined  by  the  Office  of  Personnel 
Management. 

lb)  Manner  of  Payment;  Reduction  or 
Elimination.— A  staffing  differential  under 
this  section- 
ID  shall  be  paid  in  the  same  manner  and 
at  the  same  time  as  the  employee's  basic  pay 
is  paid,  but  may  not  be  considered  to  be  part 
of  basic  pay  for  any  purpose;  and 

12)  may  be  reduced  or  eliminated  by  the 
Office  of  Personnel  Management  in  its  soU 
discretion  as  the  amendments  made  by  this 
Act  take  effect,  except  that  no  stu:h  reduc- 
tion or  elimination  shall  have  the  effect  of 
reducing  the  total  amount  of  pay  Ideter- 
mined  by  adding  basic  pay  and  staffing  dif- 
ferential) which  any  employee  is  receiving. 

SEC  ill.  PREMIUM  PA  Y  AMENDMENTS. 

Subchapter  V  of  chapter  55  of  title  S, 
United  States  Code,  is  amended— 

ID  in  section  5542,  by  adding  at  the  end 
the  following  new  subsection: 

"Ic)  Subsection  la)  sfiall  not  apply  to  an 
employee  who  is  subject  to  the  overtime  pay 
provisions  of  section  7  of  the  Fair  Labor 
Standards  Act  of  1938.  In  the  case  of  an  em- 
ployee who  would,  were  it  not  for  the  preced- 
ing sentence,  be  subject  to  this  section,  hours 
of  work  in  excess  of  8  hours  in  a  day  shall  be 
deemed  to  be  overtime  hours  for  the  pur- 
poses of  such  section  7  and  hours  in  a  paid 
non-work  status  shall  be  deemed  to  be  hours 
of  work. "; 

12)  in  section  5S43(a)(D,  by  inserting  after 
"payment"  the  following:  "under  section 
5542  or  section  7  of  the  Fair  Labor  Stand- 
ards Act  of  1938";  and 

13)  in  section  5544,  by  adding  at  the  end  of 
subsection  la)  "This  section,  other  than  the 
sixth  sentence,  shaU  not  be  applicabU  to  an 
employee  who  is  subject  to  the  overtime  pay 
provisions  of  section  7  of  the  Fair  Labor 
Standards  Act  of  1938.  In  the  case  of  an  em- 
ployee who  umuld.  were  it  not  for  the  preced- 
ing sentence,  be  subject  to  this  section,  hours 
of  work  in  excess  of  8  hours  in  a  day  shall  be 
deemed  to  be  overtime  hours  for  the  pur- 


poses of  such  section  7  and  hours  in  a  paid 
non-ivork  status  shaU  be  deemed  to  be  hour* 
of  work. ". 

SEC.  til.  SUPERVISORY  DIFFERENnAMA 

la)  In  General.— Subchapter  IV  of  chapter 
57  of  titU  5,  United  States  Code,  as  amended 
by  section  208,  is  further  amended  by  adding 
at  the  end  the  following: 
"§5755.  Supervisory  differentiaU 

"(a)(D  The  Office  of  Personnel  Manage- 
ment may  authorize  the  head  of  an  agency 
to  pay  a  differential  to  an  employee  under 
the  General  Schedule  who  has  supervisory 
responsibility  for  1  or  more  employees  not 
under  the  General  Schedule,  if  1  or  more  of 
the  subordinate  employees  would,  in  the  ab- 
sence of  such  a  differential,  be  paid  more 
than  the  supervisory  employee. 

"(2)  For  the  purposes  of  comparing  the 
pay  of  a  supervisory  employee  under  the 
General  Schedule  with  the  pay  of  a  subordi- 
naU  employee  not  under  the  General  Sched- 
uU, comparability  payments  under  section 
5304,  differentials,  and  allowances  that  are 
not  a  part  of  basic  pay  may  be  taken  into 
consideration,  as  provided  try  regulations  of 
the  Office. 

"(b)(1)  A  supervisory  differential,  which 
shall  be  staUd  as  a  percentage  of  the  super- 
visory employee's  rate  of  basic  pay  (exclud- 
ing any  comparatMity  paymenU  under  sec- 
tion 5304)  or  as  a  dollar  amount,  may  not 
cause  the  supervisory  employee's  pay  to 
exceed  the  pay  of  the  highest  paid  *ubordt- 
naU  employee  by  more  than  3  percent 

"(2)  A  supervisory  differential  may  not  be 
considered  to  be  part  of  the  l>aaic  pay  of  an 
employee,  and  the  reduction  or  elimination 
of  a  supejvisory  differential  may  not  be  ap- 
pealed The  preceding  sentence  shall  not  be 
construed  to  extinguish  or  lessen  any  right 
or  remedy  under  subchapUr  II  of  chapter  12 
or  under  any  of  the  laws  referred  to  in  sec- 
tion 2302(d). 

"(3)  A  supervisory  differential  shall  be 
paid  in  the  same  manner  and  at  the  same 
time  as  the  employee's  basic  pay  is  paid. 

"(c)  For  the  purpose  of  this  section— 

"(1)  the  Urms  'agency'  and  'employee' 
have  the  meanings  given  them  by  section 
5102;  and 

"(2)  any  reference  to  'an  employee  under 
the  General  ScheduU'  shall  be  considered  to 
be  a  reference  to  any  employee  holding  a  po- 
sition to  which  subchapUr  III  of  chapter  S3 
applies. 

"(d)  The  Office  shall  prescribe  such  regula- 
tions as  it  consicters  necessary  for  the  ad- 
ministration of  this  sectiorL  ". 

(b)  Technical  and  CoNFORMma  Amxmd- 
MENTS.—(1)  Section  5333  of  tiUe  5,  United 
States  Code,  is  amended— 

(A)  in  the  section  tieading,  by  striking  "; 
higher  rotes  for  supervisors  of  prevailing 
raU  employees"; 

(B)  in  subsecHon  (al.  bv  striking  "faJ": 
and 

(C)  by  striking  subsection  (b). 

(2)  The  tabU  of  sections  for  chapter  53  of 
titU  5,  UniUd  States  Code,  is  amended  by 
striking  the  item  relating  to  section  S333 
and  inserting  the  following: 
"5333.  Minimum  rate  for  new  appoint- 
menU. ". 

TITLE  III— MISCELLANEOUS  PROVISIONS 
SEC  ML  BUDGET  ACT  COMPUANCE 

For  purposes  of  the  Congressional  Budget 
Act  of  1974.  any  authority  to  make  pay- 
ments under  this  Act  or  any  amendment 
made  by  thU  Act  shaU  be  effective  only  to 
the  extent  provided  for  in  advance  in  appro- 
priation Acts. 
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SEC.  Mt  IIVTKfUM  GEOGRAPHIC  ADJVSTMByTS. 

(a.)  DEnsrnoNS.—FoT  the  purpose  of  this 
section— 

11)  the  term  "area"  means  any  consolidat- 
ed metropolitan  statistical  area,  primary 
metropolitan  statistical  area,  or  metropoli- 
tan statistical  area,  with  at  least  S.OOO  Gen- 
eral SchedtUe  employees;  and 

(2)  the  term  'pay  relative"  shall  have  the 
meaning  given  such  term  under  regulations 
prescribed  by  the  Bureau  of  Labor  Statistics. 

fbi  AuTHOtuTY.—tli  The  President  may  es- 
tablish geographic  adjustments  of  up  to  8 
percent  of  basic  pay  which  may  be  paid  to 
each  General  Schedule  employee  (including 
an  employee  covered  by  the  performance 
management  and  recognition  system)  whose 
duty  station  is  within  any  area  where  such 
adjustment  is  needed  (as  determined  under 
paragraph  (2)). 

(2)  In  determining  areas  where  an  interim 
geographic  adjustment  is  needed,  the  Presi- 
dent shall  consider  available  evidence  of  sig- 
nificant pay  disparities,  including  BLS  in- 
formation on  pay  relatives  and  relevant 
commercial  surveys,  and  recruitment  or  re- 
tention problems. 

(c)  Administration.— (J)  An  adjustment 
under  this  section  shall  be  administered,  to 
the  extent  practicable,  in  the  same  manner 
as  locality-based  comparability  payments 
under  subchapter  I  of  chapUr  S3  of  title  5. 
United  StaUs  Code  (as  amended  by  this 
Act),  incltiding  in  terms  of— 

(A)  the  basic  pay  to  which  a  percentage  is 
applied  in  computing  an  amount  payable 
under  this  section: 

(B)  the  purposes  for  which  any  amount 
under  this  section  is  to  be  considered  part  of 
basic  pay: 

(C)  the  time  and  manner  in  which 
amounts  under  this  section  are  to  be  paid 
(including  any  maximum  rate  limitation) 
and 

(D)  the  authority  of  the  President,  upon  re- 
guest  of  an  agency  head,  to  extend  this  sec- 
tion to  employees  who  would  not  otherwise 
be  covered. 

(2)  No  amount  payable  under  this  section 
shall  be  taken  into  account  in  any  survey  or 
computation  under,  or  for  any  other  pur- 
pose in  the  administration  of  section  S304 
Of  title  S.  United  States  Code  (as  so  amend- 
ed). 

(c)  Commencement  and  Termination 
RvL£S.—(l)  The  effective  date  of  an  adjust- 
ment under  this  section  shall  be  as  deter- 
mined by  the  President,  but  not  later  than 
January  1,  1994. 

(2)(AI  The  size  of  any  payments  under  this 
section  may  be  reduced  or  terminated  after 
the  amendments  made  by  section  101  of  this 
Act  take  effect,  except  that  the  reduction  or 
termination  of  a  payment  under  this  section 
may  not  have  the  effect  of  reducing,  for  the 
individual  involved,  the  total  rale  at  which 
additional  forms  of  basic  pay  (as  defined  in 
subparagraph  (B>)  are  payable  to  such  indi- 
vidual 

(Bl  The  total  rate  to  which  subparagraph 
(A)  applies  is  the  sum  of— 

(i)  the  rate  at  which  comparability  pay- 
ments (under  section  S304  of  titU  5.  UniUd 
States  Code,  as  amended  by  such  Act)  are 
payable:  and 

(ii)  the  rate  at  which  payments  under  this 
section  are  payable. 

fd)  Employees  Receiving  Special  Pay 
Rates.— The  President  (or  hU  designated 
agent)  shall  determine  what,  if  any.  geo- 
graphic adjustment  shall  be  payable  under 
this  section  in  the  case  of  an  employee 
whose  raU  of  pay  is  fixed  under  section  S303 
of  title  S.  United  StaUs  Code,  as  in  effect 
before  the  date  of  enactment  of  thU  Act 
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(e)  Effective  Date.— ThU  section  shall 
take  effect  on  the  date  of  enactment  of  this 
Act 

SEC  JU.  PA  r  RATES  FOR  CVRRE\T  EMPLOYEES 

Nothing  in  this  Act  or  in  any  amendment 
made  by  this  Act  shall  have  the  effect  of  di- 
minishing the  rate  of  basic  pay  payable  to 
any  individual  employed  by  the  UniUd 
StaUs  on  the  date  of  the  enactment  of  thU 
Act  to  a  rate  below  the  rate  payable  to  such 
individual  on  such  date,  so  long  as  that  in- 
dividual continues  in  such  position  without 
a  break  in  service. 

SEC  M4.  senior  BIOMEDICAL  RESEARCH  SERVICE 

(a)  In  General.— Title  II  of  the  Public 
Health  Service  Act  is  amended  by  adding  at 
the  end  the  following: 

•senior  biomedical  research  service 
■Sec.  228.  (a)  There  shall  be  in  the  Public 
Health  Service  a  Senior  Biomedical  Re- 
search Service  (hereinafter  in  this  section 
referred  to  as  the  Service ').  not  to  exceed  350 
members  at  any  time. 

"(b)  The  Service  shall  be  appointed  by  the 
Secretary  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  regarding  ap- 
pointment and  shall  consist  of  individuals 
outstanding  in  the  field  of  biomedical  re- 
search or  clinical  research  evaluation.   No 
individual  may  be  appointed  to  the  Service 
unless  such  individual  (1)  has  earned  a  doc- 
toral le<^el  degree  in  Iriomedicine  or  a  related 
field,  and  (2)  meets  the  Qualification  stand- 
ards prescribed  by  the  Office  of  Personnel 
Management  for  appointment  to  a  position 
at  GS-15  of  the  General  Schedule.  Notwith- 
standing any  previous  applicability  to  an 
individual  who  is  a  memt>er  of  the  Service, 
the  provUions  of  subchapter  I  of  chapter  35 
(relating  to  retention  preference),  chapter  43 
(relating  to  performance  appraisal  and  per- 
formance actions),  chapter  51  (relating  to 
classification),  subchapter  III  of  chapter  S3 
(relating   to   General   Schedule   pay   rates), 
and  chapter  75  (relating  to  adverse  actions) 
of  title  5.    United  States   Code,   shall   not 
apply  to  any  member  of  the  Service. 

"(c)  The  Secretary  shall  develop  a  perform- 
ance appraisal  system  designed  to— 

"(1)  provide  for  the  systematic  appraisal 
of  the  performance  of  members,  and 

"(2)  encourage  excellence  in  performance 
by  members. 

■(d)(1)  The  Secretary  shall  determine,  sub- 
ject to  the  provUions  of  thU  subsection,  the 
pay  of  members  of  the  Sennce. 

"(2)  The  pay  of  a  meml>er  of  the  Service 
shall  not  be  less  than  the  minimum  rate  pay- 
able for  GS'15  of  the  General  Schedule  and 
shall  not  exceed  the  rate  payabte  for  level  I 
of  the  Executive  Schedule  unless  approved 
by  the  President  under  section  5377(d)(2)  of 
title  5.  United  States  Code. 

"(e)  The  Secretary  may.  upon  the  request 
of  a  member  who — 

"(1)  performed  service  in  the  employ  of  an 
institution  of  higher  education  immediately 
prior  to  hU  appointment  as  a  member  of  the 
Service,  and 

■'(2)  retains  the  right  to  continue  to  make 
contnbutions  to  the  retirement  system  of 
such  institution, 

contribute  an  amount  not  to  exceed  10  per- 
cent per  annum  of  the  member's  basic  pay  to 
such  institutions  retirement  system  on 
behalf  of  such  member.  A  member  who  re- 
quests that  such  contribution  be  made  shall 
not  be  covered  by,  or  earn  service  credit 
under,  any  retirement  system  establUhed  for 
employees  of  the  United  States  under  titte  5 
United  States  Code,  but  such  service  shall  be 
creditabte  for  determining  years  of  service 
under  section  6303(a)  of  such  titte. 
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"(f)  Subject  to  the  following  sentence,  the 
Secretary  may,  notwithstanding  the  provi- 
sions of  title  5,  United  States  Code,  regard- 
ing appointment,  appoint  an  individual 
who  U  separated  from  the  Service  involun- 
tarily and  without  cause  to  a  position  in  the 
competitive  civil  service  at  GS-15  of  the 
(General  Schedule,  and  such  appointment 
shall  be  a  career  appointment.  In  the  case  of 
such  an  individual  who  immediately  prior 
to  his  appointment  to  the  Service  was  not  a 
career  appointee  in  the  civil  service  or  the 
Senior  Executive  Service,  such  appointment 
shall  be  in  the  excepted  civil  service  and 
may  not  exceed  a  period  of  2  years. 

'■(g)  The  Secretary  shall  promulgate  such 
rules  and  regulations,  not  inconsUlent  with 
thU  section,  as  may  be  necessary  for  the  effi- 
cient administration  of  the  Service.  ". 

(b)  Technical  and  Conformino  Amend- 
ments.-Section  211(d)  of  the  Public  Health 
Service  Act  U  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (2); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
":  and":  and 

(31  adding  at  the  end  thereof  a  new  para- 
graph as  follows: 

"(4)  service  performed  as  a  member  of  the 
Senior  Biomedical  Research  Service  estab- 
lished by  section  228,  except  that,  if  there  are 
more  than  5  years  of  such  service,  only  the 
last  5  years  thereof  may  be  included.  ". 

(CI  Effective  Date.— Except  as  otherwUe 
provided,  the  provisions  of  thU  section  shall 
be  effective  on  the  90th  day  following  the 
date  of  the  enactment  of  thU  Act. 

SEC.  JM.  EFFEniVE  DATE. 

(a)  Generally- Except  as  otherwUe  pro- 
vided in  thU  Act,  thU  Act  and  the  amend- 
menU  made  by  thU  Act  shall  take  effect  on 
such  date  as  the  President  shall  determine, 
but  not  earlier  than  90  days,  and  not  later 
than  180  days,  after  the  date  of  enactment  of 
thU  Act. 

(b)  Special  RvLE.—The  first  calendar  year 
in  which  comparability  paymenU  under  sec- 
tion 5304  of  title  5,  United  States  Code  (as 
amended  by  thU  Act)  are  paid  shall  be  the 
calendar  year  beginning  on  January  1.  1994. 

SEC  JM.  .ADDITIONAL  RILE  OF  CO.VSTRVCTION. 

Notwithstanding  section  Kb),  a  reference 
in  any  of  the  preceding  provUions  of  thU 
title  to  "thU  Act"  (other  than  a  reference  in 
section  301 J  shall  not  be  considered  to  in- 
clude any  provUion  of  title  IV. 

TITLE  IV-FEDERAL  LA  W  ENFORCEMENT 
PA  Y  REFORM 


(b)(1)  Effective  on  the  first  day  of  the  first 
applicable  pay  period  l>eginning  on  or  after 
January  1,  1992,  the  higher  minimum  rates 
to  be  establUhed  are  as  follows: 

Step  4 


GS-3. 


SEC.  4tl.  SHORT  TITLE. 

ThU  title  may  be  cited  as  the  "Federal 
Law  Enforcement  Pay  Reform  Act  of  1990  ". 

SEC.  4U.  DEFINITION. 

For  the  purposes  of  thU  titte,  except  as 
OtherwUe  provided,  the  term  law  enforce- 
ment officer'  means  any  law  enforcement  of- 
ficer within  the  meaning  of  section  8331(20) 
or  section  8401(17)  of  title  5,  United  States 
Code,  with  respect  to  whom  the  provisions 
of  chapter  51  of  such  title  apply. 

SEC  491.  SPECIAL  RATES  FOR  LAW  ENFORCEMENT 
OFFICERS. 

(a)  Notwithstanding  the  procedures  of  sec- 
tion 5305  of  title  5,  United  States  Code,  as 
amended  by  section  101  of  thU  Act  or  simi- 
lar provUion  of  law,  higher  minimum  rates 
and  corresponding  increases  in  all  step  rates 
of  each  designated  General  Schedute  grade 
shall  be  establUhed  for  law  enforcement  offi- 
cers in  accordance  with  the  provisions  of 
thU  section. 


Step  4 
Step  4 
Steps 
Step  3 
Step  3 
Step  2 
Step  2 


GS-4 

GS-5 ™ 

GS-6 

GS-  7 

as-8 

GS-9 

OS'IO 

(2)  Effective  on  the  first  day  of  the  first 
applicabte  pay  period  t>eginning  on  or  after 
January  1,  1993,  the  higher  minimum  rates 
to  6c  establUhed  are  as  follows: 

GS-3 Step  7 

GS-4 Step  7 

GS-S Step  8 

GS-6 Step  6 

GS-7 Step  5 

GS-8 ~ Step  3 

GS-9 Step  2 

GS-10 Step  2 

(c)  The  higher  minimum  rates  and  corre- 
sponding higher  rates  for  each  step  rate  of 
each  designated  grade  shall  apply  to  every 
law  enforcement  officer  in  the  designated 
grades  (except  in  the  case  of  any  law  en- 
forcement officer  for  whom  a  higher  rate  U 
authorized  under  section  5305  of  titte  5, 
United  States  Code,  as  amended  by  section 
101  of  thU  Act  or  similar  provision  of  law) 
in  the  same  manner  as  rates  establUhed 
under  section  5305  of  such  titte,  as  so 
amended,  and  may  be  increased  in  accord- 
ance uHth  subsection  (f)  of  such  section 
5305. 

(d)  Any  interim  entry-level  adjustment 
under  section  303  of  thU  Act  which  a  law  en- 
forcement officer  U  receiving  shall  be  elimi- 
nated on  the  day  before  the  effective  date  of 
the  higher  minimum  rates  under  subsection 
<b)ll). 

SBC  4*4.  SPECIAL  PAY  ADJUSTMENTS  FOR  LAW  EN- 
FORCEMENT OFFICERS  IN  SELECTED 
CITIES 

(a)  A  law  enforcement  officer  shall  be  paid 
any  applicabte  special  pay  adjustment  in 
accordance  with  the  provUions  of  thU  sec- 
tion, but  such  special  pay  adjustment  shall 
be  reduced  by  the  amount  of  any  applicabte 
interim  geographic  adjustment  under  sec- 
tion 302  of  thU  Act  any  applicabte  locality- 
based  comparability  payment  under  section 

5304  of  titte  5,  United  States  Code,  as 
amended  by  section  101  of  thU  Act  and  any 
applicabte  special  rate  of  pay  under  section 

5305  of  such  titte,  as  so  amended  or  any 
similar  provision  of  law. 

(b)  Except  as  provided  in  subsection  (a), 
effective  on  the  first  day  of  the  first  applica- 
ble pay  period  beginning  on  or  after  Janu- 
ary 1.  1992.  each  law  enforcement  officer 
whose  post  of  duty  U  in  one  of  the  following 
areas  shaU  receive  an  adjustment  which 
shall  be  a  percentage  of  the  officer's  rate  of 
basic  pay,  as  follows: 

Area  Differential 

Percent 

Boston-Lawrence-Salem,  UA-NH 
Consolidated  Metropolitan  Sta- 
tUtical  Area i6 

Chicago-Gary-Lake  County,  ILr- 
IN-WI  Consolidated  Metropoli- 
tan StatUtical  Area < 

Los  Angetes-Anaheim-Riverside, 
CA  Consolidated  Metropolitan 
StatUtical  Area 16 


Area  Differential 

Percent 
New  York-Northern  New  Jersey- 
Long  Island,   NY-NJ-CT  Con- 
solidated Metropolitan  StatUti- 
cal Area i6 

Philadelphia-  Wilmington- 
Trenton,    PA-NJ-DE-MD    Con- 
solidated Metropolitan  StatUti- 
cal Area * 

San  FrancUco-Oakland-San 
Jose,  CA  Consolidated  Metro- 
politan StatUtical  Area 16 

San  Dtego,  CA  Metropolitan  Sta- 
tUtical Area * 

Washington,  DC-MD-VA  Metro- 
politan StatUtical  Area 4 

(cl(l>  A  special  pay  adjustment  under  thU 
section  shall  be  adminUtered,  to  the  extent 
practicable,  in  the  same  manner  as  a  locali- 
ty-based comparability  payment  under  sec- 
tion 5304  of  titte  5.  United  States  Code,  as 
amended  by  section  101  of  thU  Act  and 
shall  be  considered  part  of  basic  pay  to  the 
same  degree  as  such  a  locality-based  compa- 
rability payment 

(2)  The  Office  of  Personnel  Management 
may  prescribe  such  regulations  as  it  consid- 
ers necessary  concerning  the  payment  of 
special  pay  adjustments  to  law  enforcement 
officers  under  thU  section. 

SEC.    4K.    SAME   BENEFITS   FOR    OTHER   LAW  EN- 
FORCEMENT OFFICERS. 

(a)  The  appropriate  agency  head  (as  de- 
fined in  subsection  (O)  shall  prescribe  regu- 
lations under  which  the  purposes  of  sections 
403  and  404  shall  be  carried  out  with  respect 
to  individuaU  holding  positions  described 
in  subsection  (b). 

(b)  ThU  subsection  applies  with  respect  to 

any— 

(1)  member  of  the  United  States  Secret 
Service  Uniformed  DivUion; 

(2)  member  of  the  United  States  Park 
Police: 

(3)  special  agent  loithin  the  Diplomatic 
Security  Service: 

(4)  probation  officer  (referred  to  in  section 
3672  of  title  18,  United  States  Code):  or 

(5)  pretrial  services  officer  (referred  to  in 
section  3153  of  titte  18,  United  States  Code). 

(c)  For  the  purposes  of  thU  section,  the 
term  "appropriate  agency  head"  means— 

(1)  with  respect  to  any  individual  under 
subsection  (b)(1),  the  Secretary  of  the  Treas- 
ury; 

(2)  with  respect  to  any  individual  under 
subsection  (b)(2),  the  Secretary  of  the  Interi- 
or: 

(31  with  respect  to  any  individual  under 
subsection  (b)(3),  the  Secretary  of  State: 

(4)  with  respect  to  any  individual  under 
subsection  (b)(4)  or  (b)(5),  the  Director  of 
the  AdminUtrative  Office  of  the  United 
States  Courts. 

SEC.  4H.  FBI  NEW  YORK  FIELD  DIVISION. 

NotxDithstanding  section  601(a)(2)  of 
Public  Law  100-453,  as  amended,  the  Office 
of  Personnel  Management  shall  reduce  the 
rate  of  periodic  paymenU  under  such  sec- 
tion as  the  provUions  of  thU  Act  are  imple- 
mented provided  that  no  such  reduction  re- 
sulU  in  a  reduction  of  the  total  pay  for  any 
employee  of  the  New  York  Fteld  DivUion  of 
the  Federal  Bureau  of  Investigation.  Not- 
withstanding such  section  601(a)(2),  the 
Office  of  Personnel  Management  may  make 
such  periodic  payments  inapplicabte  to  em- 
ployees newly  appointed  to,  or  transferred 
to,  the  New  York  Fteld  Division  on  or  after 
January  1,  1992. 

SEC  417.  RELOCATION  PA  YMENTS. 

Notwithstanding  section  S753(b)(l)(A)  of 
titte  5,  United  States  Code,  as  added  by  thU 


Act  a  law  enforcement  officer  whose  rate  of 
basic  pay  U  tess  than  t60,000  may  receive  a 
relocation  payment  of  up  to  915,000  under 
section  5753. 

SEC    4ta.    INCENTIVE    BONVS    FOR    FOREIGN   LAM- 
GVACE  CAPABILITIES. 

(a)  Chapter  45  of  titte  5.   United  State* 
Code,  U  amended  by  adding  at  the  end  the 
following: 
SUBCHAPTER  III— AWARD  TO  LAW  EN- 
FORCEMENT OFFICERS  FOR  FOREIGN 
LANGUAGE  CAPABILITIES 

"94521.  Definition 

"For  the  purpose  of  thU  sulKhapter,  the 
term  law  enforcement  officer'  has  the  same 
meaning  as  under  section  5949(a). 
"§4522,  General  provUiom 

"An  award  under  thU  subchapter  U  in  ad- 
dition to  the  basic  pay  of  the  recipient 
"94523.  A  u>ard  authority 

"(a)  An  agency  may  pay  a  cash  award,  up 
to  5  percent  of  basic  pay,  to  any  law  enforce- 
ment officer  employed  in  or  under  such 
agency  who  possesses  and  makes  substantial 
use  of  1  or  more  foreign  languages  in  the 
performance  of  official  duties. 

"(b)  Awards  under  thU  section  shall  be 
paid  under  regulations  prescribed  try  the 
head  of  the  agency  involved  (or  designee 
thereof).  Regulations  prescribed  tyy  an 
agency  head  (or  designee)  under  thU  subsec- 
tion shall  include— 

"(1)  procedures  under  which  foreign  lan- 
guage proficiency  shall  be  ascertained' 

"(2)  criteria  for  the  setection  of  individ- 
uals for  recognition  under  thU  section;  and 

"(3)  any  other  provisions  which  may  be 
necessary  to  carry  out  the  purposes  of  thU 
sulichapter. ". 

(b)  The  tabte  of  sections  for  chapter  45  of 
titte  5,  United  States  Code,  U  amended  by 
adding  at  the  end  the  following: 
SUBCHAPTER  III-A  WARDS  TO  LAW  EN- 
FORCEMENT OFFICERS  FOR  FOREIGN 
LANGUAGE  CAPABILITIES 

"4521.  Definition. 
"4522.  General  provision. 
"4523.  Award  authority.". 

(c)  Section  6401  of  the  Anti-Drug  Abuse 
Act  of  1988  (Public  Law  100-690:  102  Stat 
4370)  U  amended— 

(1)  by  inserting  "(a)  In  General.— "  b^ore 
the  first  sentence;  and 

(2)  by  adding  at  the  end  the  following: 
"(b)   Limitation.— The  proinsions   of  thU 

section  shall  apply  only  to  an  employee  who 
has  received  a  bonus  under  thU  section 
before  January  1,  1992.  The  provisions  of 
subchapter  III  of  chapter  45  of  titte  5, 
United  States  Code,  shall  apply  to  any  em- 
ployee who  would  otherwUe  be  eligibte  to  re- 
ceive a  bonus  under  thU  section,  on  and 
after  such  date. ". 

(d)  The  amendments  made  by  thU  section 
shall  be  effective  on  January  1,  1992. 

SEC.  4»$.  AGE  FOR  MANDATORY  RETIREMENT. 

(a)  Section  8335(b)  of  titte  5,  United  States 
Code,  U  amended— 

(1)  in  the  first  sentence,  by  striking  "laic 
enforcement  officer  or  a";  and 

(2)  by  inserting  after  the  first  sentence  the 
following:  "A  law  enforcement  officer  who  U 
OtherwUe  eligibte  for  immediate  retirement 
under  section  8336(c)  shall  be  separated 
from  the  service  on  the  last  day  of  the  month 
in  which  that  officer  becomes  57  years  of  a^ 
or  computes  20  years  of  service  if  then  over 
that  age. ". 

(b)  Section  8425(b)  of  title  5.  United  States 
Code,  U  amended— 
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(1)  in  the  flrst  sentence,  by  striking  'law 
enforcement  officer  or"  each  place  it  ap- 
pears; and 

(2)  by  inserting  after  the  first  sentence  the 
following:  "A  law  enforcement  officer  who  is 
otherwise  eligible  for  immediate  retirement 
under  section  8412(d)  shall  be  separated 
from  the  service  on  the  last  day  of  the  month 
in  which  that  law  enforcement  officer  be- 
comes 57  years  of  age  or  completes  20  years 
of  service  if  then  over  that  age.  ". 

ic)  For  the  purposes  of  this  section,  the  ef- 
fective date  shaU  be  the  date  of  enactment  of 
this  Act 

SSC  //A  OVSKTIMB  KATES. 

(a)  Section  SS42taJ  of  title  5.  United  States 
Code.  U  amended  by  adding  at  the  end  the 
following: 

"(4)  Notwithstanding  paragraph  12)  of 
this  subsection,  for  an  employee  who  is  a 
law  enforcement  officer  (within  the  mean- 
ing of  section  8331(20)  or  8401(17)).  and 
whose  basic  pay  is  at  a  rate  which  exceeds 
the  minimum  rate  of  basic  pay  for  GS-10 
(including  any  applicable  locality-based 
comparability  payment  under  section  5304 
or  similar  provision  of  law  and  any  applica- 
ble special  rate  of  pay  under  section  5305  or 
similar  provision  of  law),  the  overtime 
hourly  rate  of  pay  is  an  amount  equal  to  the 
greater  of— 

"(A)  one  and  one-half  times  the  minimum 
houHy  rate  of  basic  pay  for  GS-10  (includ- 
ing any  applicable  locality-based  compara- 
bility payment  under  section  5304  or  similar 
provision  of  law  and  any  applicable  special 
raU  of  pay  under  section  5305  or  similar 
provision  of  law);  or 

"(B)  the  hourly  rate  of  basic  pay  of  the  em- 
ployee, 

and  all  that  amount  is  premium  pay. ". 

(b)  Section  5547  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(c)(1)  Subsections  (a)  and  (b)  shall  not 
apply  to  a  law  enforcement  officer. 

"(2)  A  law  enforcement  officer  may  be 
paid  premium  pay  under  the  proinsions  of 
law  cited  in  the  first  sentence  of  subsection 
fa)  only  to  the  extent  that  the  payment  does 
not  cause  the  officer's  aggregate  rate  of  pay 
for  any  pay  period  to  exceed  the  lesser  of— 

"(A)  150  percent  of  the  minimum  rate  pay- 
able for  GS-JS  (including  any  applicable  lo- 
cality-based comparability  payment  under 
section  5304  or  similar  provision  of  law  and 
any  applicable  special  rate  of  pay  under  sec- 
tion 5305  or  similar  provision  of  law);  or 

"(B)  the  raU  payable  for  level  V  of  the  Ex- 
ecutive Schedule. 

"(3)  For  the  purposes  of  this  subsection, 
law  enforcement  officer'  means  any  law  en- 
forcement officer  within  the  meaning  of  sec- 
tion 8331(20)  or  section  8401(17). ". 
SSC.  HI.  OTBSM  PREKIVH  PA  Y. 

(a)  Section  5541(2)(iv)  of  titU  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(iv)  a  member  of— 

"(I)  the  Metropolitan  Police  or  the  Fire  De- 
partment of  the  District  of  Columbia;  or 

"tin  a  member  of  the  UniUd  States  Secret 
Service  Uniformed  DirHsion,  a  member  of 
the  United  States  Park  Police,  other  than  for 
purposes  of  section  5545(a)  and  5546;". 

(b)  The  amendment  made  by  thU  section 
shall  be  effective  on  January  1,  1992. 

SKC  411.  RSFOKTING  REQUIREMENT. 

Not  later  than  January  1,  1993,  the  Office 
of  Personnel  Management,  in  consultation 
with  Federal  law  enforcement  agencies  and 
law  enforcement  employee  groups,  shall 
submit  to  Congress,  in  writing,  a  plan  to  es- 
tablUh  a  separaU  pay  and  classification 
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system  for  law  enforcement  officers  and 
specifications  for  legislation  to  implement 
such  plan.;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  133: 

That  the  House  recede  from  its  disagree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 133.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  632.  Convention  on  the  Rights  of  the 
Child.— (a)  Findings.  — The  Senate  finds 
that- 

(1)  the  future  peace  and  prosperity  of  all 
nations  depend  upon  the  good  health  and 
well-being  of  the  worlds  children; 

(2)  the  Congress  has  long  recognized  the 
vulnerability  of  children  and  has  enacted 
numerous  laws  that  a/ford  them  special  pro- 
tections in  this  country; 

(3)  similar  protections  for  children  are 
either  totally  lacking  or  inadequately  en- 
forced in  much  of  the  world; 

(4)  in  part  as  a  result  of  this  lack  of  pro- 
tection, millions  of  children  are  threatened 
daily  by  poverty,  malnutrition,  homeless- 
ness,  exploitation  and  abiise,  deprimng  both 
family  and  society  of  their  productivity  and 
potential; 

(5)  the  Child  Survival  and  Development 
Revolution,  launched  in  1982  to  attack  the 
root  causes  of  infant  mortality  and  child  ill- 
health  through  low-cost  means  such  as  uni- 
versal child  immunization  and  oral  rehy- 
dration therapy,  is  saving  the  lives  of  more 
than  3.000.000  children  each  year  and  has 
demonstrated  that  the  number  of  child 
deaths  can  be  reduced  significantly  if  avail- 
able resources  are  used  appropriately; 

(6)  despite  these  gains  and  an  emerging 
international  consensus  about  the  impor- 
tance of  proUcting  children,  children  both 
here  and  abroad  will  continue  to  face  pover- 
ty, sickness,  and  ill-treatment; 

(7)  on  November  20.  1989.  the  United 
States  and  other  members  of  the  United  Na- 
tions unanimously  endorsed  the  Convention 
on  the  Rights  of  the  Child  and  urged  nation- 
al governments  to  ratify  the  Convention  and 
make  possible  its  application  as  interna- 
tional law; 

(8)  this  Convention,  if  implemented,  will 
help  esta'jlish  universal  legal  standards  for 
the  care  and  protection  of  children  against 
neglect,  exploitation,  and  abuse; 

(9)  the  United  States  Government,  scores 
of  private  voluntary  organizatioru,  and 
hundreds  of  American  citizens  were  actively 
involved  in  the  drafting  of  thU  Convention; 
and 

(10)  the  United  States  mtist  continue  play- 
ing a  leading  role  in  the  implementation  of 
the  Convention  to  ensure  that  it  becomes  a 
force  for  improving  the  lot  of  children,  both 
in  this  country  and  abroad. 

(b)  Sense  or  the  Senate.-H  U  the  sense  of 
the  SenaU  that  the  issue  of  children's  Hghts 
and  their  well-being  is  important  both  to  the 
United  States  and  the  world  at  large  and 
that,  in  consideration  thereof  the  President 
should  promptly  seek  the  advice  and  consent 
of  the  Senate  to  the  ratificarion  of  the  Con- 
vention on  the  Rights  of  the  Child,  adopted 
by  the  United  Nations  with  the  suppoH  of 
the  United  States  on  November  29,  1989. 
DISCRETIONAR  Y  A  UTHORITY 
PROVISION 
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amended  by  such  Act),  for  purposes  of  any 
adjustment  schedule  to  take  effect  under  sec- 
tion 5305  of  title  5.  UniUd  States  Code  (as 
amended  by  section  101)  during  the  period 
beginning  on  October  1.  1991.  and  ending  on 
September  30.  1994,  the  provisions  of  section 
5303  of  such  title  (as  so  amended)  shall  be 
applied  in  accordance  with  the  following: 

(1)  For  purposes  of  the  adjustment  taking 
effect  in  each  of  fiscal  years  1992  and  1993. 
respectively,  deem  subsection  (a)  to  be 
amended  by  striking  'one-half  of  1  percent- 
age point  less  than". 

(2)  Deem  subsection  (b)  to  be  amended  as 
follows: 

(A)  In  paragraph  (1),  strike  "If  and  all 
that  follows  thereafter  through  "welfare," 
and  insert  "Subject  to  paragraph  (2),  if". 

(B)  Redesignate  paragraphs  (2)  and  (3)  as 
paragraphs  (3)  and  (4).  respectively. 

(C)  Insert  after  paragraph  (1)  the  follow- 
ing: 

"(2)  Authority  to  provide  alternative  pay 
adjustments  under  thU  subsection  in  any 
year  may  not  be  exercised  except  in  accord- 
ance with  the  following: 

"(A)  If  the  adjustment  which  (but  for  this 
subsection)  would  otherwise  take  effect 
under  this  section  in  a  fiscal  year  would  be 
5  percent  or  less,  no  reduction  may  be  made 
unless  necessary  because  a  state  of  war  or 
severe  economic  conditions  exist 

"(B)  If  the  adjustment  which  (but  for  this 
subsection/  would  otherwise  take  effect 
under  this  section  in  a  fiscal  year  would  tie 
greater  than  5  percent  no  reduction  may  be 
made— 

"(i)  to  a  level  of  5  percent  or  greater, 
unless  necessary  because  of  national  emer- 
gency or  serious  economic  conditions  affect- 
ing the  general  roelfare;  or 

"(ii)  to  a  level  of  less  than  5  percent 
unless  necesary  because  of  either  of  the  rea- 
sons set  forth  in  subparagraph  (A).  ". 

(D)  Add  after  paragraph  (4)  (as  so  desig- 
nated by  subparagraph  (B)  the  following: 

"(5)  For  the  purpose  of  this  subsection, 
'severe  economic  conditions'  shall  be  consid- 
ered to  exist  relative  to  an  adjustment  sched- 
uled to  take  effect  on  a  given  date  if.  during 
the  12-month  period  ending  2  calendar  quar- 
ters before  such  date,  there  occurred  2  con- 
secutive quarters  of  negative  growth  in  the 
GNP. ". 

(b)  References.— Notunthstanding  any 
other  provision  of  law  (including  any  provi- 
sion of  the  Federal  Employees  Pay  Compara- 
bility Act  of  1990  and  any  provision  of  law 
amended  made  by  such  Act),  effective  for 
purposes  of  any  pay  adjustment  scheduled 
to  take  effect  during  the  period  described  in 
subsection  (a),  any  reference  in  a  provision 
of  law  to  section  5303  of  title  5,  United 
States  Code,  as  amended  by  section  101  for 
to  the  effective  date  of  a  pay  adjustment  the 
size  of  an  adjustment  a  rate  payable  after 
an  adjustment  or  other  related  matter 
under  such  section  5303)  shaU  be  considered 
a  reference  to  such  section  as  ajiplied  in  ac- 
cordance with  this  section  for  to  the  corre- 
sponding matter,  as  determined  under  such 
section  5303.  as  applied  in  accordance  uHth 
Wiia  section). 
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SEC.  UX  METHOD  FOR  MAKING  ANNUAL  ADJUST- 
MENTS TO  PAY  SCHEDULES  IN  HSCAL 
YEARS  IMl  mmd  lt$3,  AND  ISM. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law  (including  any  provi- 
sion of  the  Federal  Employees  Pay  Compara- 
bility Act  of  1990  and  any  provision  of  law 


SEC  U4.  SPECIAL  RULE  RELATING  TO  COMPARABIL- 
ITY PA  YMENTS  IN  IH4. 

Notwithstanding  any  other  provision  of 
law  (including  any  provision  of  law  amend- 
ed by  such  Act),  for  purposes  of  any  compa- 
rability payments  scheduled  to  take  effect 
under  section  5304  of  titU  5,  UniUd  States 
Code  (as  amended  by  such  Act)  during  cal- 
endar year  1994— 


(1)  deem  section  5304a  of  such  title  fas  so 
amended)  to  be  amended  as  follows: 

(A)  in  subsection  (a),  strike  "If  and  all 
that  follows  thereafter  through  "welfare," 
and  insert  "Subject  to  subsection  (c),  if'; 
and 

(B)  add  after  subsection  fb)  the  following: 
"(c)fl)  For  the  purpose  of  this  section— 
"fA)        the        'threshold        amount'        is 

$1,800,000,000:  and 

"fB)  'severe  economic  conditions'  shall  be 
considered  to  exist  relative  to  comparability 
payments  scheduled  to  take  effect  on  a  given 
date  if,  during  the  12-month  period  ending  2 
calendar  quarters  before  such  date,  there  oc- 
curred 2  consecutive  quarters  of  negative 
growth  in  the  GNP. 

"(2)  Authority  under  this  section  to  pro- 
vide an  alternative  level  of  compatilnlity 
payment  in  any  year  may  not  be  exercised 
except  in  accordance  with  the  following: 

"(A)  If  the  estimated  cost  of  the  compara- 
bility payments  which  (but  for  this  section) 
would  otherwise  be  payable  in  such  year 
would  be  equal  to  the  threshold  amount  or 
less,  no  alternative  level  may  be  fixed  under 
this  section  unless  necessary  t>ecause  a  state 
of  war  or  severe  economic  conditions  exist 
"(B)  If  the  estimated  cost  of  the  compara- 
bility payments  which  (but  for  this  section) 
would  otherwise  be  payable  in  such  year 
would  be  greater  than  the  threshold  amount 
no  alternative  level  may  be  fixed— 

"fi)  at  a  level  which  roould  result  in  an  es- 
timated cost  equal  to  or  greater  than  the 
threshold  amount  unless  necessary  because 
of  national  emergency  or  serious  economic 
conditions  affecting  the  general  welfare;  or 

"(ii)  at  a  level  which  would  result  in  an  es- 
tinuited  cost  less  than  the  threshold  amount 
unless  necessary  because  of  either  of  the  rea- 
sons set  forth  in  subparagraph  (A). 

"(d)(1)  The  President's  agent  (as  referred 
to  in  section  5304(d))  shall  develop  and  in- 
clude in  the  appropriate  report  under  sec- 
tion 5304fd)(l)  the  methodology  for  estimat- 
ing any  costs  under  this  section,  and  any  es- 
timate under  this  section  shall  be  in  accord- 
ance with  such  methodology. 

"(2)  In  making  any  estimate  under  this 
section,  costs  attributable  to  any  authority 
under  section  5304(h)  may  not  be  taken  into 
account ";  and 

(2)  the  President's  pay  agent  (referred  to 
in  section  5304(d)  of  such  tiUe.  as  so  amend- 
ed) may  use  appropriate  estimates  in  lieu  of 
BLS  survey  data  if  such  data  is  not  avail- 
able for  use  in  preparing  the  agent's  report 
with  respect  to  comparatrility  payments 
payable  during  calendar  year  1994.  ;  and  the 
Senate  agrees  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  1,  3,  6, 
14  16.  18.  20,  27,  29.  35.  36,  39.  40,  41,  42,  45, 
46.  48,  49.  51,  52,  53,  54.  56.  57.  59,  69.  70.  76, 
79,  80.  81,  82,  83,  84,  88,  89,  90.  103.  105,  113. 
114.  115,  116.  117,  122,  127.  128.  130,  131,  132. 
and.  134. 

Edward  R.  Roybal. 
Stent  H.  Hoyer, 
Bill  Alexander. 
Joseph  D.  Early. 
Martin  O.  Sabo, 
Julian  C.  Dixon, 
Jamie  L.  Whitten, 
Joe  Skeen, 
Bill  Lowery, 
Frank  R.  Wolf, 
Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 

Dennis  DeConcini, 
Barbara  A.  Mikulski, 
Robert  C.  Byrd, 

Pttk  V.  E>01tENICI, 


Altonse  M.  D'Amato, 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5241)  malting  appropriations  for  the  Treas- 
ury Department,  the  United  SUtes  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  agencies  for 
the  fiscal  year  ending  September  30,  1991, 
and  for  other  purposes,  submit  the  follow- 
ing joint  statement  to  the  House  and  Senate 
In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report: 

TITLE  I— DEPARTMENT  OF  THE 

TREASURY 

Departmental  Offices 

salaries  and  expenses 

Amendment  No.  1:  Reported  in  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

concur  in  the  amendment  of  the  Senate. 

This  amendment  provides  an  appropria- 
tion of  $63,883,000  to  Departmental  Offices 
as  proposed  by  the  Senate.  Instead  of 
$63,083,000  as  proposed  by  the  House.  It 
also  mandates  minimum  funding  and  staff- 
ing levels  for  the  Office  of  Foreign  Assets 
Control. 

international  affairs 
Amendment        No.        2:        Appropriates 
$29,717,000  for  International  Affairs  as  pro- 
posed by  the  Senate  instead  of  $27,517,000 
as  proposed  by  the  House. 

FINANCIAL  CRIMES  ENFORCEMENT  NETWORK 

Amendment  No.  3:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  Te&d  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Financial  Crimes  Enforcement  Network 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Financial 
Crimes  Enforcement  Network,  including 
hire  of  passenger  motor  vehicles;  and  not  to 
exceed  $3,000  for  official  reception  and  rep- 
resentation expenses;  $16,488,000. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  established  a  separate 
account  for  the  Financial  Crimes  Enforce- 
ment Network  (FinCEN)  beginning  in  fiscal 
year  1991  and  have  provided  $16,488,000.  an 
amount  which  is  $300,000  over  the  Presi- 
dent's budget  estimate.  This  amount  does 
not  include  costs  for  administrative  services 
which  the  conferees  expect  the  U.S.  Cus- 
toms Service  to  provide  to  PinCEN  on  a 
nonreimbursable  basis  In  fiscal  year  1991. 
For  fiscal  year  1992,  however,  the  conferees 
direct  the  Center  to  request  adequate  fund- 
ing in  Its  budget  to  reimburse  Customs  for 
these  services. 

federal  law  enforcement  training  center 

Amendment  No.  4:  Makes  available  $7,000 
for  official  reception  and  representation  ex- 
penses as  proposed  by  the  House  Instead  of 
$5,000  as  proposed  by  the  Senate. 

Amendment  No.  5:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  regarding  private  sector  training  at 


the  Center.  The  conferees  recognize  that 
the  Federal  Law  Enforcement  Training 
Center  (FLETC)  utilizes  private  sector  secu- 
rity expertise  In  several  training  areas,  for 
example  the  Financial  Fraud  Institute,  the 
Cargo  Theft  Training  Program,  and  the 
Seaport  Security  Training  Program.  In- 
volvement of  private  security  officials  pro- 
vides a  valuable  resource  for  curriculum  de- 
velopment, instructional  assistance, 
networking,  and  advice  on  state-of-the  art 
advances  In  technology,  computer  security, 
and  telecommunications.  In  connection  with 
this  assistance,  a  limited  number  of  private 
security  officials  participate  In  training  con- 
ducted under  the  FLETC  auspices.  While 
recognizing  the  many  benefits  derived  by 
FLETC  and  Its  agencies  from  this  arrange- 
ment, the  conferees  caution  FLETC  to 
ensure  that  training  provided  to  private  se- 
curity does  not  adversely  Impact  Federal 
training.  Training  for  private  sector  security 
officials  will  be  done  on  a  space  available, 
reimbursable  basis;  however,  the  Director 
may  exclude  FLETC  personnel  salary  and 
benefit  costs  with  justification  and  notice  to 
the  House  and  Senate  Committees  on  Ap- 
propriations. 

Amendment  No.  6:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amendment  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  Insert 
by  said  amendment.  Insert  the  following: 
$40,265,000:  Provided  further.  That  the  Fed- 
eral Law  Enforcement  TrainiTig  Center  shaU 
hire  up  to  and  maintain  an  avearge  of  not 
less  than  441  direct  full-time  equivalent  po- 
sitions  for  fiscal  year  1991 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  provides  for  an  appro- 
priation of  $40,265,000  for  the  Center  and 
mandates  a  minimum  employment  level. 

DRUG  ENFORCEMENT  ADMINISTRATION  TRAINING 
REQUIREMENTS 

The  conferees  understand  that  the  De- 
partment of  the  Treasury  and  the  Depart- 
ment of  Justice  are  currently  conducting  a 
joint  study  to  determine  the  best  means  of 
meeting  the  training  facility  requirements 
of  the  Drug  Enforcement  Administration. 
The  conferees  request  that  this  study  be 
submitted  to  the  House  and  Senate  Commit- 
tees on  Appropriations  for  review  when 
completed.  Should  this  study  conclude  that 
the  Drug  Enforcement  Administration's 
training  requirements  cannot  be  met  at  the 
existing  training  facility,  the  conferees  urge 
the  Administration  to  submit  a  request  to 
the  House  and  Senate  Committees  on  Ap- 
propriations for  prior  approval. 

Amendment  No.  7:  Appropriates 
$20,775,000  for  acquisition,  construction.  Im- 
provements, and  related  expenses.  Instead 
of  $18,735,000  as  proposed  by  the  House  and 
$29,000,000  as  proposed  by  the  Senate. 

The  funding  level  recommended  by  the 
conferees  wiU  permit  construction  of  the 
following  projects  In  fiscal  year  1991: 
Glynco,  Georgia: 

Firearms  Training  Expansion 

Renovation  Bldg.  66 

Physical  training  expansion 

Student  Center 

Vehicle  Fueling  and  covered  area 

Classroom  building 

Information  Systems  Division  computer 
complex 

Relocate  Graphics/Media  Center 

Renovation  Bldg.  18 
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Computer  training  renovation 
Road  Improvements/Bus  Shelters 
Artesia.  New  Mexico: 
Practical  exercise  area 
Recreation  Area 
Architect/Engineering  services 
Walkways 
Dormitory 
BuRSAU  OP  Alcohol.  Tobacco  and  Firearms 
Amendment  No.  18:  Establishes  a  limita- 
tion of  six  hundred  fifty  vehicles  for  the 
Bureau  as  proposed  by  the  House  instead  of 
seven  hundred  fifty  vehicles  as  proposed  by 
the  Senate. 

Amendment  No.  9:  Makes  available 
$10,000  for  official  reception  and  represen- 
Ution  expenses  as  proposed  by  the  Senate 
instead  of  $5,000  as  proposed  by  the  House. 
Amendment  No.  10:  Appropriates 
$301,854,000  for  salaries  and  expenses  in- 
stead of  $296,284,000  as  proposed  by  the 
House  and  $305,704,000  as  proposed  by  the 
Senate. 

The  conferees  have  provided  total  funding 
of  $301,854,000  for  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  for  fiscal  year  199l! 
This  amount  is  $26,570,000  above  the  budget 
estimate.  Of  this  additional  amount. 
$10,554,000  is  made  available  for  increased 
pay  and  administratively  uncontrollable 
overtime  costs;  $8,008,000  for  Project  Achil- 
les Task  Forces;  $1,450,000  for  compliance 
firearms  activities;  $2,523,000  for  Operation 
Alliance  personnel;  $1,860,000  for  Project 
Uptown;  $500,000  for  the  National  Tracing 
Center;  $619,000  for  qualification  ammuni- 
tion activities;  and  $1,055,000  for  electronic 
interception  activities. 

The  restoration  for  increased  pay  and  ad- 
ministratively uncontrollable  overtime  costs 
will  permit  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  to  fund  an  additional  220  full- 
time  equivalent  positions. 

Amendment  No.  11:  Makes  available 
$21,000,000  for  enforcement  of  the  Federal 
Alcohol  Administration  Act  instead  of 
$19,000,000  as  proposed  by  the  House  and 
$25,000,000  as  proposed  by  the  Senate. 

Amendment  No.  12:  Establishes  a  total 
minimum  employment  level  of  4.073  posi- 
tions instead  of  3.984  positions  as  proposed 
by  the  House  and  4.098  positions  as  pro- 
posed by  the  Senate. 

Amendment  No.  13:  Establishes  a  mini- 
mum level  of  1.037  positions  for  the  Armed 
Career  Criminal  Apprehension  Program  as 
proposed  by  the  Senate  instead  of  692  posi- 
tions as  proposed  by  the  House. 
U.S.  Customs  Service 
Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
tl.l3S.961.000.  0/  which  $7,000,000  shall  be 
for  the  Interagency  Border  Inspection 
System,  and 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  provides  for  an  appro- 
priation of  $1,135,961,000  for  Salaries  and 
expenses  instead  of  $1,140,086,000  as  pro- 
posed by  the  House  and  $1,141,725,000  as 
proposed  by  the  Senate. 

EXPRESS  LAIfXS  AT  U.S.  BORDER  CROSSINGS 

The  conferees  are  aware  that  the  Customs 
Service  Is  exploring  a  number  of  alterna- 
tives for  reducing  delays  at  U.S.  land  ports 
of  entry.  One  of  these  alternatives  includes 
a  test  project  planned  for  Blaine.  Washing- 


ton for  establishing  express  lanes  for  regu- 
lar border  travelers.  The  conferees  support 
a  complete  examination  of  this  concept  and 
direct  the  Customs  Service  to  keep  the 
House  and  Senate  Committees  on  Appro- 
priations fully  informed  of  progress  on  this 
issue  and  the  potential  for  creating  express 
lanes  at  other  ports  of  entry  on  the  north- 
em  and  southern  land  borders.  Customs 
should  submit  a  report  on  its  efforts  to  the 
House  and  Senate  Conunittees  on  Appro- 
priations by  March  1.  1991. 

CUSTOMS  FORFEITURE  FUND 

The  Customs  Forfeiture  Fund  was  created 
by  section  213(a)(ll)  of  the  Trade  and 
Tariff  Act  of  1984.  In  general,  the  Forfeit- 
ure Fund  is  available  to  Customs,  subject  to 
appropriation,  "for  payment,  or  for  reim- 
bursement to  the  appropriation  from  which 
payment  was  made,  for— (A)  all  proper  ex- 
penses of  the  seizure  (including  investiga- 
tive costs  incurred  by  the  U.S.  Customs 
Service  leading  to  seizures)  or  the  proceed- 
ings of  forfeiture  and  sale  .  .  ."  (19  USC 
1613b(a)(l)). 

As  originally  enacted,  it  was  not  clear 
whether  even  investigative  costs  could  be 
considered  proper  expenses  of  a  seizure.  An 
amendment  to  the  Forfeiture  Fund  lan- 
guage (1613b(a)(l)(A))  more  precisely  de- 
scribes the  applicable  expenses  of  seizure. 
The  phrase  "(including  Investigative  costs 
leading  to  seizures)"  was  added  by  section 
3142(a)(1)(B)  of  the  Anti-Drug  Abuse  Act  of 
1986. 

The  legislative  history  of  the  Anti-Drug 
Abuse  Act  of  1986  indicated,  in  part,  that 
while  it  "allows  investigative  costs  leading 
up  to  seizures  to  be  covered,  the  Committee 
does  not  intend  for  the  Fund  to  be  used  to 
finance  undercover  operations."  (H.R.  Rep 
No.  794,  99th  Cong..  2nd  Sess..  20  (1986)). 
This  provision  was  intended  to  prohibit  the 
use  of  the  Forfeiture  Fund  to  initiate  under- 
cover operations.  The  provision  was  not  in- 
tended to  prevent  or  prohibit  the  reimburse- 
ment of  the  Customs  Service  Salaries  and 
expenses  appropriatoin  from  the  Forfeiture 
Fund  for  expenses  associated  with  special 
operations,  undercover  operations,  wire  and 
electronic  communications  interception, 
interception  of  oral  communications,  or  any 
other  type  of  expenditure  that  is  a  result  of 
any  law  enforced  or  administered  by  Cus- 
toms if  those  costs  are  incurred  in  conjunc- 
tion with  a  seizure  and  payable  under  the 
Forfeiture  Fund  statute. 

Amendment  No.  15:  Restores  a  provision 
regarding  the  Equal  Employment  Opportu- 
nity Program  proposed  by  the  House  and 
stricken  by  the  Senate. 

Amendment  No.  16:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  deletes  a  House  proposed  provision 
and  inserts  a  Senate  provision  which  pro- 
vides for  minimum  staffing  levels  for  cerUin 
activities  and  the  Nogales  Customs  District. 
Amendment  No.  17:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate.  The  provision  mandates  an  increase 
In  the  number  of  Customs  personnel  in  the 
Honolulu  Customs  District. 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

.  Provided  further.  That  Cuatoma  shall  in- 
crease by  10  number  of  fuU-time  inspectors 
m  the  Charleston,  South  Carolina  Customs 
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District  Provided  further.  That  Customs 
shall  increase  by  75  the  number  of  full-time 
inspectors  in  the  San  Diego,  California  Cus- 
toms Distncf  Provided  further.  That  the  ex- 
press designations  of  Customs  positions  pro- 
vided for  in  this  Act  and  in  the  accompany- 
ing House  and  Senate  Reports  shall  only 
apply  to  positions  in  excess  of  those  posi- 
tions funded  in  Public  Law  101-136,  and 
shall  not  adversely  impact  staffing  increases 
which  are  otherwise  provided  for  in  fiscal 
year  1991 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  provides  for  an  addition- 
al 10  positions  above  existing  sUffing  levels 
for  the  Charleston.  South  Carolina  Customs 
District  and  an  additional  75  positions  above 
the  existing  staffing  level  for  San  Diego, 
California.  It  also  provides  that  the  position 
designations  shall  not  adversely  impact 
staffing  increases  for  other  Customs  Dis- 
tricts otherwise  provided  for  in  fiscal  year 
1991. 

PORT  OF  ENTRY  STATUS— HUENEME.  CALIFORNIA 

The  conferees  urge  the  U.S.  Customs  and 
the  Los  Angeles  Customs  District  to  contin- 
ue to  work  closely  with  the  Port  Hueneme 
on  the  Port's  application  for  port  of  entry 
status.  The  conferees  understand  the  impor- 
tance of  the  port  of  entry  designation  to  the 
continuing  growth  of  the  Port  and  the  econ- 
omy of  the  region.  The  conferees  ask  the 
Commissioner  to  report  to  the  House  and 
Senate  Conmiittees  on  Appropriations 
within  thirty  days  of  enactment  of  this  Act 
on  the  status  of  the  appliction  and  the  steps 
necessary  for  the  Port  to  gain  the  designa- 
tion. 

Operation  and  Maintenance.  Air 
iNTERDicrriON  Program 

Amendment  No.  19:  Appropriates 
$110,347,000  for  the  Air  Interdiction  Pro- 
gram instead  of  $107,047,000  as  proposed  by 
the  House  and  $114,347,000  as  proposed  by 
the  Senate. 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  requires  that  Customs  commence  ad- 
vanced planning  and  procurement  of  long- 
lead  items  for  an  additional  P-3  AEW  air- 
craft. 

AIR  ASSETS 


The  conferees  are  aware  of  eleven  aircraft 
in  the  possession  of  the  Customs  Service 
being  used  as  support  aircraft.  A  number  of 
these  aircraft  have  been  modified  for  oper- 
ational use;  however,  none  have  an  oper- 
ational capabUlty  at  this  time.  Retrofitting 
these  aircraft  with  forward  looking  Infrared 
systems  (FLIR)  would  increase  the  assets 
available  for  the  air  interdiction  effort.  Be- 
cause these  are  propeller-driven,  long-endur- 
ance aircraft,  the  overland  application  and 
usage  could  significantly  contribute  to  the 
Interdiction,  identification  and  apprehen- 
sion missions  of  the  Customs  Service. 

Should  the  Customs  Service  identify 
excess  funds  in  the  Operation  and  mainte- 
nance account  in  fiscal  year  1991,  the  Com- 
missioner should  give  consideration  to  utiliz- 
ing these  funds  for  Initiating  a  program  to 
procure  and  retrofit  these  aircraft  In  fiscal 
year  1991. 

BtniEAU  OF  THE  PUBLIC  DEBT 
ADMINISTERING  THE  PUBLIC  DEBT 

Amendment  No.  21:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 


Senate  regarding  the  reimbursement  of  Fed- 
eral Reserve  Banks. 

PAYMENT  OF  GOVERNICENT  LOSSES  IN  SHIPMENT 

Amendment  No.  22:  Appropriates  $500,000 
for  Payment  of  Government  Losses  in  Ship- 
ment as  proposed  by  the  Senate.  The  House 
provided  no  funding  for  this  account. 
Internal  Reve:nt;e  Service 

Amendment  No.  23:  Appropriates 
$142,279,000  for  Administration  and  Man- 
agement as  proposed  by  the  Senate  instead 
of  $136,072,000  as  proposed  by  the  House. 

Amendment  No.  24:  Deletes  a  provision 
proposed  by  the  House  which  would  have 
established  a  training  program  for  IRS  em- 
ployees. This  provision  is  not  required  since 
IRS  currently  has  such  a  program  in  oper- 
ation. 

Amendment  No.  25:  Appropriates 
$1,521,595,000  for  Processing  Tax  Returns 
as  proposed  by  the  Senate  instead  of 
$1,444,517,000  as  proposed  by  the  House. 

Amendment  No.  26:  Appropriates 
$3,501,119,000  for  Tax  Law  Enforcement  in- 
stead of  $3,310,119,000  as  proposed  by  the 
Senate  and  $3,560,484,000  as  proposed  by 
the  House. 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

.  Provided,  That  additional  amounts 
above  fiscal  year  1990  levels  for  internation- 
al tax  enforcement  shall  be  used  for  the  es- 
tablishment and  operation  of  a  task  force 
comprised  of  senior  Internal  Revenue  Serv- 
ice attorneys,  accountants,  and  economists 
dedicated  to  enforcement  activities  related 
to  United  States  subsidiaries  of  foreign-con- 
trolled corporations  that  are  in  non-compli- 
ance with  the  Internal  Revenue  Code 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  of  the  amendment  of  the  Senate. 

This  amendment  makes  available  addi- 
tional funds  for  the  establishment  and  oper- 
ation of  a  task  force  for  international  tax 
enforcement  activities  involving  U.S.  sub- 
sidiaries of  foreign-controlled  corporations. 

Amendment  No.  28:  Appropriates 
$942,932,000  for  Information  Systems  in- 
stead of  $993,927,000  as  proposed  by  the 
House  and  $932,932,000  as  proposed  by  the 
Senate.  The  amendment  also  deletes  certain 
House  proposed  language  regarding  the 
availability  of  funds. 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

.•  Provided,  That  of  the  $247,878,000  pro- 
vided for  tax  systems  modernization  up  to 
$15,000,000  may  be  available  until  expended 
for  the  establishment  of  a  federally-funded 
research  and  development  center  and  may 
be  utilized  to  conduct  and  evaluate  market 
surveys,  develop  and  evaluate  requests  for 
proposals,  and  assist  ioith  systems  engineer- 
ing, technical  evaluations,  and  independent 
technical  reiriews  in  conjunction  with  tax 
systems  modernization 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  authorizes  the  Internal 
Revenue  Service  to  establish  a  federally- 
funded  research  and  development  center  to 


assist  with  the  development  and  evaluation 
of  tax  systems  modernization. 

IRS  FACILITY  REQUIREMENTS 

The  conferees  are  aware  that  the  IRS  col- 
lects almost  $1  trillion  in  revenues  each 
year.  Nevertheless,  the  IRS  estimates  that 
apporximately  $95  billion  remains  uncollect- 
ed due  to  the  growth  in  the  number  of  ac- 
counts receivable.  The  IRS,  through  its 
70,000  enforcement  personnel,  successfully 
captures  approximately  $30  billion  of  the 
$95  billion  that  would  otherwise  remain  un- 
collected each  year. 

One  of  the  most  effective  means  to  curtail 
this  growing  problem  is  to  ensure  the  mod- 
ernization of  the  IRS"  outmoded  automated 
data  pr(x;essing  systems  and  reduce  the 
high-cost  labor  intensive  activities  currently 
conducted  in  the  regional  service  centers  of 
the  IRS.  The  conferees  understand  that  the 
IRS  National  Computer  Center  in  West  Vir- 
ginia would  be  an  integral  component  for 
such  an  upgrade.  The  conferees  believe  that 
the  IRS  should  build  upon  the  existing  ca- 
pability of  the  IRS  National  Computer  Cen- 
ters and,  recognizing  the  Increased  comput- 
erization requirements  of  the  IRS  tax  sys- 
tems, conduct  a  study  to  determine  the  fea- 
sibUlty  of  locating  future  IRS  operations  in 
economically  suitable  areas,  such  as  West 
Virginia.  The  conferees  are  agreed  that  such 
a  study  should  be  completed  and  submitted 
to  the  House  and  Senate  Committees  on  Ap- 
propriations no  later  than  March  15, 1991. 

ADMINISTRATIVE  PROVISIONS 
INTERNAL  REVENUE  SERVICE 

Amendment  No.  30:  Restores  a  center 
heading  proposed  by  the  House  and  deleted 
by  the  Senate. 

Amendment  No.  31:  Establishes  a  transfer 
limitation  of  4  percent  as  proposed  by  the 
Senate  instead  of  5  percent  as  proposed  by 
the  House. 

Amendment  No.  32:  Deletes  a  provision 
proposed  by  the  Senate  regarding  the  trans- 
fer of  funds  for  document  matching. 
U.S.  Secret  Service 

Amendment  No.  33:  Appropriates 
$406,700,000  for  Salaries  and  Expenses  in- 
stead of  $397,640,000  as  proposed  by  the 
House  and  $412,740,000  as  proposed  by  the 
Senate. 

Amendment  No.  34:  Makes  available 
$1,600,000  for  renovation  of  the  New  York 
Field  Office  as  proposed  by  the  Senate  in- 
stead of  $3,200,000  as  proposed  by  the 
House. 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  increases  the  reimbursement  for 
state  and  local  law  enforcement  for  Presi- 
dential protection  assistance  activities  to 
$300,000  instead  of  $160,000  as  proposed  by 
the  House. 

Treasury  Department— General 
Provisions 

Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  limits  the  transfer  of  funds  provided 
in  the  Act. 

Amendment  No.  37:  Deletes  a  provision 
prop)osed  by  the  House  regarding  reimburse- 
ments to  the  Financial  Management  Serv- 
ice. This  provision  is  permanent  law. 

TITLE  II— UNITED  STATES  POSTAL 
SERVICE 

Amendment  No.  38:  Appropriates 
$472,592,000  for  payment  to  the  Postal  Serv- 


ice Fund  instead  of  $484,592,000  as  proposed 
by  the  House  and  $470,592,000  as  proposed 
by  the  Senate. 

First  Class  Mail 

The  conferees  are  aware  that  the  Postal 
Service  is  implementing  a  program  to  re- 
align the  areas  designated  to  receive  1-day 
and  2-day  delivery  of  Plrst-Class  Mall.  The 
conferees  are  concerned  that  this  realign- 
ment should  not  lead  to  any  substantial  deg- 
radation in  the  quality  or  timeliness  of  serv- 
ice provided  to  First-Class  Mail.  Appropriate 
legislative  and  oversight  committees  have 
held  hearings  on  this  matter.  The  conferees 
strongly  advise  the  Postal  Service  to  take 
corrective  action  should  the  Postal  Service's 
own  service  measurements  disclose  that  the 
realigniment  of  delivery  standards  is  dimin- 
ishing the  quality  of  First-Class  Mail  service 
or  having  a  significant  adverse  impact  on  af- 
fected communities. 

Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

United  States  Postal  Service 

general  provisions 

sbcnon  i.  elimisation  of  subsidies  for  bvlk 
third-class  mail  co.staimsg  cer- 
tain advertising  matter. 

"laJ  In  General.— Section  3626  of  title  39, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(j)  (1)  In  the  administration  of  this  sec- 
tion, the  rates  for  mail  under  former  section 
4452(b)  or  4452(c)  of  thU  title  shaU  not 
apply  to  mail  which  advertises,  promotes, 
offers,  or,  for  a  fee  or  consideration,  recom- 
mends, descrH>es.  or  announces  the  avail- 
ability of— 

"(A)  any  credit,  debit,  or  charge  card,  or 
similar  financial  iJiatruTnent  or  account, 
provided  by  or  through  an  arrangement 
with  any  person  or  organization  not  author- 
ized to  mail  at  the  rates  for  mail  under 
former  section  4452(b)  or  4452(c)  of  this 
title; 

"(B)  any  insurance  policy,  unless  the  orga- 
nization which  promotes  the  purchase  of 
such  policy  is  authorized  to  mail  at  the  rates 
for  mail  under  former  section  4452(b)  or 
4452(c)  of  this  title,  the  policy  is  designed 
for  and  primarily  promoted  to  the  members, 
donors,  supporters,  or  beneficiaries  of  the 
organization,  and  the  coverage  provided  by 
the  policy  is  not  generally  otherwise  com- 
mercially available;  or 

"(C)  any  travel  arrangement,  unless  the 
organization  which  promotes  the  arrange- 
ment is  authorized  to  mail  at  the  rates  for 
mail  under  former  section  4452(bl  or  4452(c) 
of  this  title,  the  travel  contributes  substan- 
tially (aside  from  the  cultivation  of  mem- 
bers, donors,  or  supporters,  or  the  acquisi- 
tion of  income  or  funds)  to  one  or  more  of 
the  purposes  which  constitute  the  basis  for 
the  organization's  authorization  to  mail  at 
such  rates,  and  the  arrangement  is  designed 
for  and  primarily  promoted  to  the  members, 
donors,  supporters,  or  beneficiaries  of  the  or- 
ganization. 

"(2)  Matter  shall  not  be  excluded  from 
being  mailed  at  the  rates  for  mail  under 
former  section  4452(b)  or  4452a(c)  of  this 
title,  by  an  organization  authorized  to  mail 
those  rates  solely  because— 

"(A)  such  matter  contains,  but  is  not  pri- 
marily devoted  to,  acknowledgements  of  or- 
ganizations or  individuals  who  have  made 
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donations  to  the  authorized  organization; 
or 

"(B>  Such  matter  contains,  but  is  not  pri- 
marily devoted  to,  references  to  and  a  re- 
sponse card  or  other  instructions  for 
making  inQuiries  concerning  services  or 
benefits  available  as  a  result  of  membership 
in  the  authorized  organization,  provided 
that  advertising,  prornotional,  or  applica- 
tion materials  specifically  concerning  such 
services  or  benefits  are  not  included. 

"13)  Upon  request,  an  organization  au- 
thorized to  mail  at  the  rates  for  mail  under 
former  section  4452(bi  or  44521c)  of  this  title 
shall  furnish  evidence  to  the  Postal  Service 
concerning  the  eligibility  of  any  of  its  mail 
matter  or  mailings  to  be  sent  at  those  rates. 
"(k)tl)  No  person  or  organization  shall 
mail,  or  cause  to  be  mailed  by  contractual 
agreement  or  otherwise,  at  the  rates  for  mail 
under  former  section  44S2(b)  or  44S2lc)  of 
this  title,  any  matter  to  which  those  rates  do 
not  apply. 

"(2)  The  Postal  Service  may  assess  a  post- 
age deficiency  in  the  amount  of  the  unpaid 
postage  against  any  person  or  organization 
which  violates  paragraph  11)  of  this  subsec- 
tion. This  assessment  shall  be  deemed  the 
final  decision  of  the  Postal  Service,  unless 
the  party  against  whom  the  deficiency  is  as- 
sessed appeals  it  in  writing  within  30  days 
to  the  postmaster  of  the  office  where  the 
mailing  was  entered.  Such  an  appeal  shall 
be  considered  by  an  official  designated  by 
the  Postal  Service,  other  than  the  postmaster 
of  the  office  where  the  mailing  was  entered, 
who  shall  issue  a  decision  as  soon  as  practi- 
cable. This  decision  shall  be  deemed  final 
unless  the  party  against  whom  the  deficien- 
cy was  assessed  appeals  it  in  writing  within 
30  days  to  a  further  reviewing  official  desig- 
nated by  the  Postal  Service,  who  shall  issue 
the  final  decision  on  the  matter. 

"(3)  The  Postal  Service  shall  maintain 
procedures  for  the  prompt  collection  of  post- 
age deficiencies  arising  from  the  violation 
of  paragraph  (I)  of  this  subsection,  and  may 
in  its  discretion,  following  the  issuance  of  a 
final  decision  regarding  a  deficiency  under 
paragraph  12)  of  this  subsection,  deduct  the 
amount  of  that  deficiency  incurred  during 
the  previous  12  months  from  any  postage  ac- 
counts or  other  monies  of  the  violator  in  its 
possession. ". 

fbJ  CoNfORMiNG  Amendment.— Section 
2401(c)  of  titU  39,  United  Staets  Code,  is 
amended  by  striking  '3626(aJ-(h)"  and  in- 
serting '•3626<a)-lh)  and  (j)-tk)': 

to  EmcnvE  Date.— The  amendment  en- 
acted by  this  section  shall  become  effective 
90  days  after  the  daU  of  enactment  of  this 
Act 

SSC  t  FOKSBEARAyCE  REGARDING  CERTAIN  POST- 
AGE DEnCIE.\CIES. 

la)  In  GtNERAL.—The  United  States  Postal 
Service  may  fort>ear  from  the  collection  of 
any  postage  deficiency  assessed  against  an 
organization  authorized  to  mxiil  at  the  rates 
for  maU  under  former  section  4452(b)  of  title 
39,  UniUd  States  Code,  if  the  assessment  of 
that  deficiency  arises  from  a  molation  of  the 
cooperative  mailing  regulations  of  the 
Postal  Service  set  forth  at  section  625.5  of 
the  Domestic  Mail  Manual  and  the  Postal 
Service  has  made  no  determination  that  the 
organization  knovnngly  or  willfully  violated 
such  regulations.  If  any  organization  au- 
thorized to  mail  at  the  rates  for  mail  under 
former  section  4452(b)  or  4452(c)  of  title  39, 
United  States  Code,  tuu  paid  on  its  own 
behalf  all  or  part  of  a  postage  deficiency 
which  the  Postal  service  UMuld  forbear  from 
collecting  under  this  section,  the  Postal 
Service  may  refund  to  that  organization  the 
amount  which  it  has  paid. 
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(b)  Effective  Date  and  Applicability —The 
provisions  of  this  section  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act 
and  shall  apply  to  mailings  which  were  sent 
on  or  between  July  1,  1986,  and  the  effective 
date  of  this  sectioru 

Sec.  3.  Section  3626  of  title  39,  United 
States  Code,  as  amended  by  the  General  Pro- 
visions of  Title  II.  is  further  amended  by 
adding  at  the  end  the  following: 

"(k)  In  the  administration  of  this  section, 
the  term  'advertising',  as  used  informer  sec- 
tion 43S8(j)(2)  of  this  title,  does  not  include 
the  publisher's  own  advertising  in  a  publica- 
tion published  by  the  official  highway  or  de- 
velopment agency  of  a  State. ". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  places  certain  restric- 
tions on  the  use  of  subsidies  for  certain 
types  of  bulk  third-class  mail  and  authorizes 
the  use  of  publisher's  own  advertising  for 
certain  second-class  mail. 

It  is  the  conferees  understanding  and 
intent  that  the  Postal  Service  fully  collect 
all  deficiencies  against  an  organization 
found  to  have  misused  existing  nonprofit 
rates  unless  that  organization  can  show  that 
the  U.S.  Postal  Service  itself  was  the  cause 
for  any  misinformation  or  misdirection 
given  an  organization. 

HORSESHOW  BEND.  ARKANSAS 

The  conferees  Instruct  the  Postal  Service 
to  investigate  an  initiative  to  establish  a 
postal  facility  at  Horseshoe  Bend.  Arkansas. 
This  investigation  shall  consider  the  current 
quality  of  postal  delivery  service  to  the  citi- 
zens of  this  community.  The  Postal  Service 
is  to  report  its  findings  to  the  House  and 
Senate  Committees  on  Appropriations  by  no 
later  than  March  31.  1991. 
TITLE  III— EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 
Oftice  or  Administration 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriate  $25,410,000  for  Salaries 
and  Expenses  Instead  of  $24,910,000  as  pro- 
posed by  the  House.  This  amendment  also 
makes  available  untU  expended  $500,000  for 
the  White  House  Conference  on  Indian 
Education. 

ExEcimvE  Residence  at  the  White  House 
Amendment  No.  41:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  available  until  expended 
$1,202,000  for  certain  repairs  at  the  Execu- 
tive Residence. 

National  Critical  Materials  Council 
Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriates $400,000  for  the  Council  instead 
of  $235,000  as  proposed  by  the  House.  The 
amendment  also  mandates  a  minimum  staff- 
ing level. 

National  Security  Coitncil 
Amendment  No.   43:   Deletes  a  provision 
proposed  by  the  House  which  would  have 
made  avaUable  $2,000  for  official  reception 
and  representation  expenses. 

OmcE  or  Manacement  and  Budget 
Amendment       No.       44:       Appropriates 
$48,343,000   for  Salaries   and   Expenses   as 
proposed      by     the     Senate     instead     of 
$49,305,000  as  proposed  by  the  House. 


The  conferees  are  aware  that  fiscal  year 
1990  funds  were  used  to  purchase  equip- 
ment for  activities  for  which  funds  were  re- 
quested in  the  fiscal  year  1991  budget.  Be- 
cause the  activity  for  which  the  funds  were 
expended  is  a  multiyear  effort,  the  request 
was  not  reduced.  The  conferees  expect  a 
report  on  the  overall  status  of  the  Budget 
and  Financial  Information  System  project 
and  how  the  $1,000,000  not  reduced  will  be 
used  to  continue  the  accelertion  of  the 
project. 

OmcE  or  National  Drug  Control  Polict 
Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
1 99, 000. 000  of  which  $82,000,000  shall  be 
available  for  drug  control  activities  which 
are  consistent  with  the  approved  strategy 
for  each  of  the  designated  High  Intensity 
Drug  Trafficking  Areas:  Provided,  That  of 
the  $82,000,000  made  available,  $50,000,000 
shall  be  transferred  to  Federal  agencies  and 
departments  for  implementing  approved 
stragegies  and  shall  be  obligated  by  the  end 
offUcal  year  1991:  Provided  further.  That  of 
the  $82,000,000.  not  less  than  $32,000,000 
shall  be  transferred  to  the  Department  of 
Justice  and  the  Department  of  the  Treasury 
for  disbursement  of  State  and  local  entities 
for  drug  control  activities  which  are  consist- 
ent with  the  approved  strategy  for  each  des- 
ignated High  Intensity  Drug  Trafficking 
Area:  Provided  further.  That  in  the  case  of 
the  Southwest  Border  High  Intensity  Drug 
Trafficking  Area  such  funds  shall  6e  avail- 
able only  for  drug  control  activities  which 
are  consistent  ttrith  the  approved  strategy 
and  approved  by  the  Drug  Advisory  Board 
of  the  affected  State:  Provided  further. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

HIGH  INTENSITY  DRUG  TRAmCKING  AREAS 

The  conferees  have  provided  $82,000,000 
for  anti-drug  activities  in  designated  High 
Intensity  Drug  Trafficking  Areas  (HIDTAs). 
Of  this  amount,  $32,000,000  has  been  specif- 
ically set  aside  for  disbursement  to  sUte  and 
local  entities  for  implementing  those  activi- 
ties which  are  consistent  with  the  formal 
strategy  for  each  HIDTA.  These  funds  shaU 
be  transferred  to  the  Department  of  Justice 
and  the  Department  of  the  Treasury  coordi- 
nators for  disbursement  to  state  and  local 
entltes.  In  the  case  of  the  Southwest  border 
HIDTA.  these  funds  shall  be  used  only  for 
those  activities  which  are  approved  by  the 
Drug  Advisory  Board  of  each  state. 

The  conferees  are  concerned  about  the 
lack  of  state  and  local  input  into  the  devel- 
opment of  the  HIDTA  strategies.  In  the 
case  of  the  Southwest  Border,  the  conferees 
have  learned  that  while  sUte  and  local  rep- 
resentatives were  invited  to  attend  planning 
sessions  for  the  formulation  of  the  HIDTA 
strategy.  In  fact,  none  of  the  comments 
and /or  recommendations  made  by  these  of- 
ficials were  included  in  the  actual  strategy 
approved  for  fiscal  year  1990.  Since  90  per- 
cent of  all  drug-related  arrests  along  the 
border  are  made  by  sUte  and  local  officials, 
each  HIDTA  strategy  must  contain  the 
input  of  state  and  local  officials  on  the  most 
effective  means  of  reducing  Illegal  drug  use 
and  trafficking.  The  conferees  expect  the 
situation  to  be  corrected  In  the  formulation 
of  the  fiscal  year  1991  strategies.  The  Direc- 
tor of  the  Office  of  National  Drug  Control 
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Policy  should  take  steps  to  improve  efforts 
to  seek  the  involvement  of  state  and  local 
drug  control  entities.  The  conferees  expect 
each  of  the  respective  coordinators  to  in- 
clude in  the  strategies  for  future  years  the 
recommendations  made  by  the  state  and 
local  drug  control  officials. 

COUNTER  NARCOTICS  TECHNOLOGY  ASSESSMENT 
CENTER 

The  conferees  have  provided  an  additional 
$500,000  for  the  Office  of  National  Drug 
Control  Policy  (ONDCP)  for  fiscal  year 
1991.  The  conferees  believe  the  establish- 
ment of  a  Counter  Narcotics  Technology  As- 
sessment Center  within  the  Office  of  Na- 
tional Drug  Control  Policy  would  greatly 
improve  the  coordination  of  Federal  drug 
control  agency  research  and  development 
efforts,  if  authorized,  the  conferees  expect 
the  Director  of  ONDCP  to  utilize  the  addi- 
tional $500,000  provided  to  establish  this 
office. 

Special  FoRrEiTURE  Fund 

Amendment  No.  46:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 

For  activities  authorized  by  Public  Law 
100-690,  $46,000,000  to  be  derived  from  de- 
posits in  the  Special  Forefeiture  Fund;  of 
which  $4,548,000  shall  be  transferred  to  Fed- 
eral Bureau  of  Investigation,  "Salaries  and 
expenses";  of  which  $2,637,000  shall  be  trans- 
ferred to  Immigration  and  Naturalization 
Service,  "Salaries  and  expenses":  of  which 
$6,941,000  shall  be  transferred  to  Interagen- 
cy Law  Enforcement,  "Organized  Crime 
Drug  Enforcement";  of  which  $18,884,000 
shall  be  transferred  to  United  States  Cus- 
toms Service.  "Salaries  and  expenses";  of 
which  $3,856,000  shall  be  transferred  to 
Bureau  of  Alcohol,  Tobacco  and  Firearms, 
"Salaries  and  expenses";  of  which  $3,059,000 
shall  be  transferred  to  Internal  Revenue 
Service,  "Tax  law  enforcement";  of  which 
$91,000  shall  be  transferred  to  Secret  Serv- 
ice, "Salaries  and  expenses";  of  which 
$4,984,000  shall  remain  available  until  ex- 
pended for  automated  data  processing  en- 
hancements at  the  El  Paso  Intelligence 
Center;  and  of  which  $1,000,000  shall  remain 
available  until  expended  to  implement  sec- 
tion 7604  of  Public  Law  100-690,  the  Nation- 
al Commission  on  Measured  Responses  to 
Achierfe  a  Drug-Free  America  by  1995  Au- 
thorization Act  Provided,  That  amounts 
transferred  under  this  heading  shall  be  used 
for  salaries  and  expenses  of  drug  enforce- 
ment personnel 

Office  or  National  Drug  Control  Poucy 

GENERAL  PROVISION 

Section  1.  Section  524(c)(9)  of  title  28, 
United  States  Code  is  amended  by  deleting 
the  second  sentence  and  inserting  the  follow- 
ing: "For  each  of  fiscal  years  1991,  1992,  and 
1993,  the  Attorney  General  shall  transfer  not 
to  exceed  $150,000,000  in  unobligated 
amounts  avaUable  in  the  Fund  to  the  Spe- 
cial Forfeiture  Fund:  Provided,  That  such 
amounts  will  be  transferred  on  a  quarterly 
basis:  Provided  further.  That  upon  each 
transfer,  not  to  exceed  $15,000,000,  or,  if  de- 
termined by  the  Attorney  General  to  be  nec- 
essary to  meet  forfeiture  program  expenses, 
an  amount  not  to  exceed  one-tenth  of  the 
previous  year's  obligations  shall  tie  retained 
in  the  Fund  and  remain  available  for  pay- 
ment of  authorized  expenses:  Provided  fur- 
ther,   "That    any    unobligated    amounts    in 


excess  of  $150,000,000  shall  remain  on  depos- 
it in  the  Fun<L  ". 

The  ntanagers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  inserts  a  provision  which 
appropriates  $46,000,000  for  specified  pur- 
poses and  provides  for  the  quarterly  trans- 
fers of  unobligated  balances  from  the  De- 
partment of  Justice  Assets  Forfeiture  Fund 
into  the  Special  Forfeiture  Fund. 

The  conferees  recognize  the  need  and  im- 
portance of  strategic  and  tactical  Intelli- 
gence in  aggressively  and  effectively  pursu- 
ing our  national  anti-drug  efforts.  The  con- 
ferees believe  developing  effective  methods 
of  utilizing  existing  intelligence  and  newly- 
acquired  intelligence  is  a  critical  component 
of  our  ability  to  wage  a  successful  war  on 
drugs  and  should  be  a  priority  of  the  Office 
of  National  Drug  Control  Policy.  The  con- 
ferees request  the  Director  of  the  ONDCP 
to  submit  a  plan  to  maximize  the  coordina- 
tion, gathering  and  dissemination  of  law  en- 
forcement, intelligence  community  and  mili- 
tary intelligence  Information,  consistent 
with  legal,  policy,  and  security  consider- 
ations. To  prevent  against  duplication  of 
effort  and  resources,  the  plan  should  in- 
clude the  utilization  of  existing  resources 
and  intelligence  facilities.  The  conferees 
expect  this  report  to  be  submitted  to  the 
House  and  Senate  Committees  on  Appro- 
priations no  later  than  March  1.  1991. 

TITLE  rV— INDEPENDENT  AGENCIES 
Federal  Election  Cobcmission 

Amendment  No.  47:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  makes  available  $5,000  for  of- 
ficial reception  and  representation  ex- 
penses. 

General  Services  Administration 

federal  BUILDINGS  FUND  LIMITATION  ON 
AVAILABILITY  OF  REVENUE 

Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 
For  additional  expenses  necessary  to  carry 
out  the  purpose  of  the  Fund  established  pur- 
suant to  section  210(f)  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949, 
as  amended  (40  U.S.C.  490(f)),  $1,645,733,000 
to  be  deposited  into  said  Fund.  The  revenues 
and  collections  deposited  into  said  Fund 
shall  be  available  for  necessary  expenses  of 
real  property  management  and  related  ac- 
tivities not  otherwise  provided  for,  includ- 
ing operation,  maintenance,  and  protection 
of  federally  owned  and  leased  buildings; 
rental  of  buildings  in  the  District  of  Colum- 
bia; restoration  of  leased  premises;  moving 
Governmental  agencies  (including  space  ad- 
justments and  telecommunications  reloca- 
tion expenses)  in  connection  with  the  as- 
signment allocation  and  transfer  of  space; 
contractual  services  incident  to  cleaning  or 
serving  buildings  and  momng;  repair  and 
alteration  of  federally  owned  buildings  in- 
cluding grounds,  approaches  and  appurte- 
nances; care  and  safeguarding  of  sites; 
maintenance,  preservation,  demolition,  and 
equipment  acquisition  of  buildings  and 
sites  by  purchase,  condemnation,  or  as  oth- 
erwise authorized  by  law;  conversion  and 
extension  of  federally  owned  buildings;  pre- 
liminary planning  and  design  of  projects  by 
contract  or  otherwise;  construction  of  new 
buildings  (including  equipment  for  stich 
buildings);  and  payment  of  principal,  inter- 


est taxes,  and  any  other  obligations  for 
public  buildings  acquired  by  insteUlment 
purchase  and  purchase  contract,  in  the  ag- 
gregate amount  of  $5,268,651,800  of  which 
(1)  not  to  exceed  $1,460,678,000  shall  remain 
available  until  expended  for  construction  of 
additional  projects  at  locations  and  at  max- 
imum construction  improvement  costs  (in- 
cluding funds  for  sites  and  expenses)  as  fol- 
lows: 

New  Construction: 

i4ri2on<f 

Flagstaff,  a  grant  to  Northern  Arizona 
University,  Southv>est  Forestry  Science 
Complex,  $4,500,000 

California: 

East  Los  Angeles,  a  grant  to  California 
State  University,  $350,000 

Los  Angeles,  a  grant  to  the  Japanese  Amer- 
ican National  Museum,  $39, 000 

Los  Angeles,  a  grant  to  Marymount  Loyola 
University,  $4,000,000 

Menlo  Park,  U.S.  Geological  Survey,  Labo- 
ratory Building  A,  $22,000,000 

Sacramento,  John  E.  Moss  Federal  Build- 
ing U.S.  Courthouse,  Extension,  $5,801,000 

San  Diego,  a  grant  to  Children's  Hospital, 
$1,750,000 

Colorado: 

Denver,  a  grant  to  the  National  Research 
Center  for  Environmental  Lung  Disease, 
$1,000,000 

District  of  Colum-bia: 

A  grant  to  the  American  Indian  Higher 
Education  Consortium,  $1,908,000 

A  grant  to  the  D.C.  Children's  National 
Medical  CenUr,  $1,750,000 

Federal  Bureau  of  Investigation,  Field 
Office,  $37,800,000:  Provided,  That  such 
funds  shall  be  obligated  only  upon  the  ad- 
vance approval  of  the  House  Committee  on 
Public  Works  and  Tiv.nsportation  and  the 
Senate  Committee  on  Environment  and 
Public  Works 

Department  of  jyansportation.  Headquar- 
ters, site,  $50,000,000:  Provided,  That  such 
funds  shall  be  obligated  only  upon  the  ad- 
vance approval  of  the  House  and  Senate 
Committees  on  Appropriations  and  the 
House  Committee  on  Public  Works  and 
Transportation  and  Senate  Committee  on 
Environment  and  Public  Works 

Southeast  Federal  Center,  $88,000,000:  Pro- 
vided, That  such  funds  shall  be  obligated 
only  upon  the  advance  approval  of  the 
House  Committee  on  Public  Works  and 
Transportation  and  Senate  Committee  on 
Environment  and  Public  Works 

Florida: 

Miami,  a  grant  to  Mt  Sinai  Medical 
Center,  $1,750,000 

Georgicu 

Athens,  a  grant  to  University  of  Georgia, 
Dean  Rusk  Center  for  International  and 
Comparative  Law,  $1,000,000 

Augusta,  U.S.  Courthouse,  $353,000 

Idaho: 

Moscow,  a  grant  to  University  of  Idaho, 
Environmental  Lal}oratory,  $5,800,000 

Illinois: 

Chicago,  John  C.  Kluczynski  Federal 
Building,  Claim,  $455,000 

Iowa: 

Ames,  a  grant  to  Iowa  State  University, 
Midwest  Supercomputer  Access  Center, 
$2,200,000 

Kansas: 

Kansas  City,  Federal  Building  U.S.  Court- 
house, $29,475,000 

Pittsburg,  a  grant  to  Pittstmrg  State  Uni- 
versity, School  of  Technology  Complex, 
$5,000,000 

Louisiana: 
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Shreveport.    Federal    Building    and    U.S. 

Courthoute.  1 24. 669.000 
Maryland: 

Baltimore,  a  grant  for  planning  and 
detign  of  Christopher  Columbus  Center  on 
Marine  Research  and  Exploration. 
$4,000,000 

College  Park,  a  grant  to  the  University  of 
Maryland  for  superconducting  materials  re- 
search. tl.37S.000 

Prince  Georges  County.  Internal  Revenue 
Service.  $206,502,000 

Prince  Georges  County.   U.S.  Courthouse. 
$21,883,000 
Massachusetts: 

Boston.  Federal  Building  U.S.  Courthouse. 
$184,200,000 

Waltham.  a  grant  to  establish  and  con 
struct  a  National  Center  for  Complex  Sys- 
tems at  Braruleis  University.  $4,000,000 

Woods  Hole,  a  grant  for  the  continued  de- 
velopment of  the  Marine  Biomedical  Insti- 
tute for  Advanced  Studies.  $4,750,000 

Michigan: 

Houghton,  a  grant  to  Michigan  Technolog- 
ical University  for  construction  of  a  center 
for  applied  metallurgical,  minerals,  and  ma- 
terials research.  $1,750,000  Minnesota: 

Minneapolis.  Federal  Building  and  U.S. 
Courthouse.  $68,772,000 

Montana: 

Great  Falls,  a  grant  to  the  McLaughlin  Re- 
search Institute  for  Biomedical  Sciences. 
$5,000,000 

Nebraska 

Lincoln,  a  grant  to  University  of  Nebras- 
ka. George  W.  Beadle  Center  for  Genetic 
and  Biomaterials  Research.  $4,500,000 

Omaha,  a  grant  to  Creighton  University, 
Criss  Research  Building.  $2,000,000 

Nevada: 

Carson  City.  Federal  Building-Post  Office, 
parking  construction,  $50,000 

New  Jersey: 

Camden,  Post  Office  and  Courthouse 
Annex,  Escalation,  $8,903,000 

New  Mexico: 

Alamogordo.  a  grant  to  the  Primate  Re- 
search Institute,  Site  and  Facilities,  to  be 
constructed  on  a  site  Leased  from  the  United 
States  Air  Force  at  Holloman  Air  Force 
Base,  $4,000,000 

Albuquerque,  a  grant  to  Sandia  National 
Laboratory  for  research  in  environmentally 
conscious  manufacturing,  $3,000,000 

New  York 

New  York,  a  grant  to  Columbia  Universi- 
ty, Center  for  Disease  Prevention,  $1,000,000 

Rochester,  a  grant  to  Rochester  Institute 
of  Technology  for  a  strategic  materials  re- 
search center,  $1,750.00 

White  Plains.  Courthouse.  $26,350,000 

Oregon: 

Portland,  Courthouse  Annex,  $33,320,000 

Pennsylvania: 

Philadelphia,  a  grant  to  the  Philadelphia 
Urban  League  for  the  administration  of  a 
community-based  drug  prer>ention  program, 
$778,000 

WUkes-Barre,  Social  Security  Administra- 
tion Data  Operations  Center.  Escalation, 
$11,905,000 

Tennessee: 

KnoxviUe,  U.S.  Courthouse-Post  Office. 
$3,431,000 

Texas: 

College  Station^  a  grant  to  Texas  AAM 
University  for  the  establishment  of  the  Insti- 
tute for  National  Drug  Abatement  Research 
at  the  Texas  Engineering  Experiment  Sta- 
tion, $1,000,000 

El  Paso,  a  grant  to  the  University  of 
Texas.  $1,750,000 

Virginia: 


Alexandria,  U.S.  Courthouse,  $58,202,000 

Northern  Virginia.  Naval  Systems  Com- 
mands, $273,000,000  West  Virginia: 

Charleston.  Federal  Building  U.S.  Court- 
house. $80,407,000 

Nonprospectus  construction  projects. 
$5,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  provides  funding  for  the 
construction  of  Federal  buildings  and  the 
awarding  of  certain  grants. 

CDS  J.  SOLOMON  U.S.  CO0HTHODSE  ANNKX 

It  is  the  position  of  the  conferees  that  the 
parking  facilities  currently  used  by  an 
entity  located  at  the  southeast  comer  of 
block  184  as  indicated  on  the  City  of  Port- 
land map  3029.5  represents  a  unique  situa- 
tion affecting  the  planned  expansion  of  the 
Gus  J.  Solomon  Courthouse  in  Portland. 
Oregon.  The  conferees  understand  the  con- 
cerns of  the  prospective  tenants  of  the  new 
annex.  However,  the  deprivation  of  the  ex- 
isting parking  facilities  would  significantly 
impact  the  adjoining  entity.  The  conferees 
strongly  urge  the  General  Services  Adminis- 
tration to  work  out  a  solution  to  this  prob- 
lem which  is  mutually  acceptable  to  the 
parties  involved. 

The  conferees  are  concerned  that  the 
progress  toward  completion  of  the  annex 
continue  apace,  and  should  not  be  adversely 
impacted  in  anyway  by  the  aforementioned 
discussions.  Further,  it  is  the  opinon  of  the 
conferees  that  this  is  a  unique  situation 
and.  therefore,  should  in  no  way  be  con- 
strued as  establishing  a  precedent  for  future 
action  by  the  General  Services  Administra- 
tion. 

SHREVEPORT  rEOERAL  COURTHOHSl 

The  conferees  urge  GSA  to  begin  plan- 
ning for  construction  of  a  new  Federal 
courthouse  for  the  City  of  Shreveport,  Lou- 
isiana. It  is  the  understanding  of  the  confer- 
ees that  Federal  agencies  unrelated  to  the 
operations  of  the  Federal  court  will  not  be 
housed  in  the  new  facility,  but  remain  in 
the  existing  Federal  building  being  used  in 
downtown  Shreveport.  Lousiana. 

INTEHNATIONAI.  CTTLTtTRAL  AND  TRADE  CENTER 

The  conferees  request  the  Administrator 
of  General  Services  to  consider  providing 
support  to  the  International  Cultural  and 
Trade  Center  project,  within  existing  funds, 
not  to  exceed  $1,000,000,  for  fiscal  year 
1991. 

NAVY  CONSOLIDATION 

The  conferees  recommend,  subject  to  the 
usual  prospectus  approval  process,  a  project 
to  consolidate  the  Naval  Systems  Conunand 
in  2.0  million  square  feet  of  space  in  north- 
em  Virgnia.  An  appropriation  to  the  Feder- 
al Building  fund  of  $273,000,000  for  the  first 
phase  of  1.0  million  square  feet  is  approved 
for  fiscal  year  1991.  The  conferees  under- 
stand and  concur  in  the  GSA/Navy  plan  to 
acquire  the  additional  1.0  million  square 
feet  to  complete  this  consolidation  through 
contractual  arrangements  which  will  permit 
the  government  to  enter  into  a  long-term 
lease  with  options  for  ownership 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$790,251,800 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


This  amendment  makes  available 
$790,251,800  for  repairs  and  alterations  in- 
stead of  $579,710,000  as  proposed  by  the 
House  and  $780,251,800  as  proposed  by  the 
Senate. 

This  amendment  makes  available  funds 
from  the  Federal  Buildings  Fund  for  certain 
repair  and  alteration  projects. 

Amendment  No.  50:  E>eletes  funding  for 
the  Calexico  and  the  Otay  Mesa  Iwrder  fa- 
cilities, as  proposes  by  the  Senate.  These 
projects  are  funded  in  Amendment  No.  53. 

Amendment  No.  51:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
This  amendment  inserts  funding  for  the  Na- 
tional Building  Museum  Pension  Building 
proposed  by  the  Senate.  No  funding  was  in- 
cluded by  the  House  for  this  project. 

Amendment  No.  52:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In   lieu   of   the   matter  stricken   by  said 
amendment,  insert  the  following: 
Maryland 

Avondale.  Federal  Executive  Training 
Center.  $10,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Deletes  funding  for  the  Ysleta  Border  Sta- 
tion In  El  Paso  as  proposed  by  the  Senate 
and  provides  funding  for  the  Federal  Execu- 
tive Training  Center  in  Avondale.  Maryland. 
Amendment  No.  53:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
This  amendment  provides  $211,659,800  for 
capital  improvements  of  United  States- 
Mexico  Border  Facilities. 

Amendment  No.  54:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 
$272,777,000,  including  $1,600,000  for  Build- 
ing No.  6,  World  Trade  Center,  New  York, 
New  York. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  provides  $1,600,000  for 
repair  of  the  Secret  Service  New  York  City 
Field  Office.  It  deletes  a  provision  proposed 
by  the  Senate  regarding  reprogramming  of 
funds. 

Amendment  No.  55:  E>eletes  a  technical 
change  inserted  by  the  Senate. 

Amendment  No.  56:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  insert  the  following: 
$1,473,804,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  provides  for  limitation 
on  funds  available  for  Rental  of  Space  of 
$1,473,804,000  instead  of  $1,506,300,000  as 
proposed  by  the  House  and  $1,505,497,000  as 
proposed  by  the  Senate. 

Amendment  No.  57:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$247,665,000  for  design  and  construction 
services  of  which  $5,500,000  shall  be  avail- 
able for  payment  to  a  public  entity  in  fiscal 
year  1991  to  house  the  Bureau  of  Mines,  the 
United  States  Geological  Survey  and  Na- 
tional Weather  Service  in  Tucson.  Arizona, 
such  location  to  be  designated  by  the  hovised 
agencies  and  such  agencies  are  to  be  housed 
rent  free,  exclusive  of  operating  expenses,  in 
such  location; 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  makes  available 
$5,500,000  for  payment  to  a  public  entity  in 
Tucson,  Arizona  to  house  certain  Federal 
agencies. 

Amendment  No.  58:  Restores  a  provision 
proposed  by  the  House  and  deleted  by  the 
Senate  which  makes  available  funding  for 
the  preliminary  design  of  a  facility  for  the 
Center  for  Disease  Control. 

Amendment  No.  59:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  excepts  certain  Federal  projects  from 
prospectus  approval. 

Amendment  No.  60:  Establishes  a  total 
limitation  of  $5,268,651,800  for  the  Federal 
Buildings  Fund  instead  of  $5,279,209,000  as 
proposed  by  the  House  and  $5,099,606,800  as 
proposed  by  the  Senate. 

FEDERAL  SUPPLY  SERVICE 

Amendment  No.  61:  Appropriates 
$53,957,000  for  Salaries  and  Expenses  as 
proposed  by  the  House  Instead  of 
$52,243,000  as  proposed  by  the  Senate. 

FEDERAL  PROPERTY  RESOURCES  SERVICE 

Amendment  No.  62:  Appropriates 
$13,386,000  for  for  operating  expenses  as 
proposed  by  the  House  instead  of 
$12,798,000  as  proposed  by  the  Senate. 

REAL  PROPERTY  RELOCATION 

Amendment  No.  63:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  makes  available  $2,500,000  for 
the  relocation  of  a  United  States  Pish  and 
Wildlife  Service  regional  office. 

This  amendment  earmarks  $2,500,000 
from  funds  appropriated  for  Real  Property 
Relocation  for  the  expenses  associated  with 
the  relocation  of  the  U.S.  Pish  and  Wildlife 
Service  regional  office.  Last  year,  the  Con- 
gress authorized  and  directed  the  General 
Services  Administration  to  relocate  the 
Region  Five  office  of  the  U.S.  Fish  and 
Wildlife  Service.  In  addition  to  the  amount 
provided  by  section  11(b)  of  title  IV  of 
Public  Law  101-136.  $2,500,000  is  provided 
for  costs  associated  with  this  relocation,  in- 
cluding telecommunication  costs  and  other 
expenses  related  to  the  relocation.  The  Gen- 
eral Services  Administration  shall  make 
these  funds  available  to  the  Pish  and  Wild- 
life Service  as  soon  as  they  are  required. 

GENERAL  MANAGEMENT  AND  ADMINISTRATION 

Amendment  No.  64:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  and  deletes  language  proposed  by 
the  Senate.  Appropriates  $35,100,000  for 
Salaries  and  Expenses  as  proposed  by  the 
House  Instead  of  $91,455,000  as  proposed  by 
the  Senate. 

INFORMATION  RESOintCES  MANAGEMENT  SERVICE 

Amendment  No.  65:  Appropriates 
$39,961,000  for  Operating  Expenses  as  pro- 


posed by  the  House  instead  of  $39,268,000  as 
proposed  by  the  Senate. 

OFFICE  OF  INSPECTOR  GENERAL 

Amendment  No.  66:  Appropriates 
$30,997,000  for  Salaries  and  Expenses  as 
proposed  by  the  House  instead  of 
$30,139,000  as  proposed  by  the  Senate. 

ALLOWANCES  AND  OFFICE  STAFF  FOR  FORMER 
PRESIDENTS 

Amendment       No.       67:        Appropriates 

$1,964,000  for  Allowances  and  Office  Staff 

as    proposed    by    the    Senate    Instead    of 

$1,808,000  as  proposed  by  the  House. 

General  Services  Administration 

general  provisions 

Amendment  No.  68:  Deletes  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  regarding  the  payment  of  rent  under 
certain  circumstances.  This  language  has  al- 
ready become  permanent  law. 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

Sec.  5.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  the  Interior 
shall  transfer  to  the  General  Services  Ad- 
ministration, without  consideration,  that 
parcel  of  land  known  as  the  Avondale  site 
comprising  approximately  17.8  acres  of  land 
located  at  4900  LaSalle  Road  in  the  Avon- 
dale  section  of  Prince  Georges  County, 
Maryland,  together  with  any  improvements, 
structures  and  fixtures  located  thereon:  Pro- 
vided, That  the  Administrator  of  General 
Services  after  consultation  with  the  Office 
of  Personnel  Management  shall  provide  for 
such  design  and  alterations  to  the  structures 
and  fixtures  located  thereon,  as  may  be  re- 
quired, to  prepare  the  site  for  use  as  a  train- 
ing and  seminar  center:  Provided  further. 
That  upon  completion  of  such  alterations 
the  Administrator  of  General  Services  shall 
make  the  property  available  to  the  Director 
of  the  Office  of  Personnel  Management  for 
use  as  a  Federal  Executive  Training  Center 
(Center)  and  shall  delegate  to  the  Director  of 
the  Office  of  Personnel  Management  any  au- 
thority necessary  to  operate  the  Center:  Pro- 
vided, further,  That  the  Administrator  of 
General  Services  is  authorized  and  directed 
to  charge  the  Office  of  Personnel  Manage- 
ment, at  the  time  of  the  delegation,  and  for  a 
period  of  not  to  exceed  five  additional  years 
at  rates  equal  to  the  net  revenue  generated 
by  operation  of  the  Center  in  each  of  such 
years,  and  that  such  rates  m.ay  be  less,  but 
not  more  than,  those  rates  provided  for 
under  Section  210(J)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended:  Provided  further.  That  the  Gener- 
al Services  Administration  and  the  Office  of 
Personnel  Management  shall  negotiate 
annual  rates  in  subseqxient  years  that  will, 
in  the  aggregate,  including  the  rates  and  op- 
erating costs  charged  in  the  first  five  years 
and  the  recovery  of  the  costs  of  the  alter- 
ations and  additions  that  are  in  excess  of 
$10,000,000,  and  that  there  vyiU  be  no  further 
charges  to  the  Office  of  Personnel  Manage- 
ment except  for  routine  operational  ex- 
penses and  costs  in  anticipation  of  future 
repairs  subsequent  to  the  recovery  of  the 
costs  of  alteration  and  additions  in  excess  of 
$10,000,000:  Provided  further.  That  the 
$6,500,000  previously  authorized  for  Avon- 
dale  is  no  longer  available  for  obligation. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  provides  for  the  transfer 
of  certain  property. 


Amendment  No.  70:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  6.  Notwithstanding  any  other  provi- 
sion of  law,  such  property  as  may  be  neces- 
sary, but  not  to  exceed  tv>enty  acres,  at  the 
BeltsviUe  Agricultural  Research  Center  lo- 
cated in  BeltsviUe,  Maryland,  may  be  pro- 
vided at  fair  market  value  to  the  General 
Services  Administration  for  the  purpose  of 
constructing  a  Federal  Courthouse  and  that 
any  amount  resulting  from  the  acquisition 
of  the  property  shall  be  placed  in  an  escrow 
account  to  be  available  hereafter  for  rue  in 
the  renovation  and  restoration  of  the  Belts- 
viUe Agricultural  Research  Center  to  be  re- 
leased as  specified  in  advance  in  appropria- 
tions Acts. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  deletes  a  provision  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  would  have  mandated  certain 
action  with  regard  to  an  Internal  Revenue 
Service  district  office  and  inserts  a  provision 
regarding  property  located  in  BeltsviUe, 
Maryland. 

Amendment  No.  71:  Inserts  a  new  section 
number. 

Amendment  No.  72:  Inserts  a  new  section 
number. 

Amendment  No.  73:  Inserts  a  new  section 
number. 

Amendment  No.  74:  Inserts  a  new  section 
number. 

Amendment  No.  75:  Inserts  a  new  section 
number. 

Amendment  No.  76:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment.  Insert  the  following: 

Sec.  12.  Notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  of  General 
Services  is  authorized  and  directed  to  pro- 
vide not  less  than  120,000  square  feet  of  stor- 
age space,  together  with  additional  space  as 
necessary  for  office  use,  to  establish  a  Na- 
tional Long  Term  Records  Center  in  Pitts- 
field,  Massachusetts  for  the  specialized  stor- 
age of  federal  agency  records  by  the  Nation- 
al Archives  and  Records  Administration: 
Provided,  That  notunthstanding  any  other 
provision  of  law.  the  Administrator  of  Gen- 
eral Services  is  authorized  and  directed  to 
provide  not  less  than  3,000  square  feet  of 
public  space  in  Pittsfield,  Massachusetts  for 
a  sateUite  facility  of  the  New  England  Re- 
gional Archives:  Provided  further.  That  the 
Archivist  of  the  United  States  shall  assign 
adequate  personnel  to  operate  the  sateUite 
facUity  established  by  this  sectiorL  Provided 
further.  That  the  Administrator  of  General 
Services  and  the  Archivist  of  the  United 
States  shaU  report  on  a  quarterly  tnuis  to 
the  House  and  Senate  Committees  on  Appro- 
priations on  the  progress  made  to  imple- 
ment the  directives  in  this  section  and  the 
resources  necessary  to  complete  the  Long 
Term  Records  Center  and  the  sateUite  facili- 
ty. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  authorizes  and  directs 
the  Administrator  of  General  Services  to 
provide  not  less  than  120.000  square  feet  of 
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storage    space,    together    with    additional 
office  space,  to  establish  a  National  Center 
for  Long  Term  Records  in  Pitufleld.  Massa- 
chusetts. The  Center  will  be  operated  by  the 
National  Archives  and  Records  Administra- 
tion. No  further  authorization  from  Con- 
gress or  any  Federal  agency  is  required  for 
the  General  Services  Administration  to  im- 
plement this  directive,  and  the  conferees 
expect  the  General  Services  Administration 
to  work  with  the  National  Archives  to  pro- 
vide the  space  for  this  facility  In  the  desig- 
nated area  as  soon  as  possible.  The  amend- 
ment also  authorizes  and  directs  the  Admin- 
istrator of  General  Services  to  provide  not 
less  than  3.000  square  feet  of  public  space  In 
Plttsfield.  Massachusetts  to  establish  a  sat- 
ellite faculty  of  the  New  England  Regional 
Archives,    including    a    reading    room    and 
microfilm  facility.  Adequate  staff  shall  be 
assigned  to  operate  this  facility.  Finally,  the 
amendment  requires  the  General  Services 
Administration  and  the  National  Archives 
to  report  quarterly  to  the  House  and  Senate 
Committees  on  Appropriations  on  progress 
made  to  implement  this  directive. 

The  amendment  does  not  require  the  relo- 
cation of  the  New  England  Regional  Ar- 
chives to  Plttsfield,  as  proposed  by  the 
House. 

Amendment  No.  77:  Inserts  a  new  section 
number. 

Amendment  No.  78:  Restores  a  provision 
proposed  by  the  House  and  striken  by  the 
Senate  which  directs  the  Administrator  of 
General  Services  to  coordinate  certain  re- 
quirements with  the  Resolution  Trust  Cor- 
poration. 

Amendment  No.  79:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sbc.  is.  Notwithstanding  any  other  provi- 
tions  of  law.  the  Fund  established  pursuant 
to  section  210(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  140  U.S.C.  490(f)).  is  authorized  to 
receive  any  revenues,  collections,  or  other 
income  received  during  fiscal  year  1991  in 
the  form  of  rebates,  cash  incentives  or  other- 
wise, related  to  energy  samngs,  all  of  which 
ihail  remain  in  the  Fund  until  expended, 
and  remain  available  for  Federal  energy 
management  improvejnent  programs  as  may 
be  authorized  by  law  or  as  may  be  deemed 
appropriate  by  the  Administrator  of  (Seneral 
Services.  The  General  Services  Administra- 
tion is  authorized  to  use  such  funds,  in  ad- 
dition to  amounts  received  as  New  Obliga- 
tional  Authority,  in  such  activity  or  actirn- 
ties  of  the  Fund  as  may  be  necessary:  Pro- 
vided. That  the  General  Services  Adminis- 
tration shall  provide  the  House  and  Senate 
Committees  on  Appropriations  with  a  plan 
to  ensure  a  balanced  and  equitable  ap- 
proach for  the  relocation  of  Federal  agencies 
in  the  Washington,  D.C.  metropolitan  area 
by  March  31,  1991. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  authorizes  the  General 
Services  Administration  to  receive  rebates 
and  other  energy  credit  incentives.  It  also 
inserts  a  provision  which  requires  General 
Services  Administration  to  make  a  study  re- 
garding relocation  of  agencies  in  the  Wash- 
ington. D.C.  Metropolitan  Area. 

WASRIIIGTOII.  DC,  MmtOPOUTAN  AHKA 

The    conferees    are    aware    of    concerns 
about  disparities  in  the  distribution  of  Fed- 


eral office  space  in  the  greater  Washington. 
DC,  metropolitan  area.  The  conferees  have 
included  language  in  the  bill  directing  the 
General  Services  Administration  to  prepare 
a  plan  to  ensure  a  balanced  and  equitable 
approach  for  the  relocation  of  Federal  agen- 
cies in  this  area. 

As  part  of  this  plan.  General  Services  Ad- 
ministration is  expected  to  provide  detailed 
information  on  the  total  square  footage  of 
office  space  owned  and  leased  by  the  Feder- 
al Government  in  the  Maryland  and  Virgin- 
ia suburbs  and  Washington.  DC.  This 
should  include  separate  statistics  for  De- 
partment of  Defense  leased  and  owned  fa- 
cilities. The  pltm  should  also  include  a  de- 
tailed accounting  of  the  comparative  leasing 
cost  and  land  costs  per  square  foot  in  the 
District,  northern  Virginia  and  Maryland. 

The  conferees  expect  the  plan  to  take  into 
account  employee  needs  including  closeness 
to  place  of  residence,  the  quality  of  the 
work  space  and  access  to  public  transporta- 
tion, including  Metrobus  and  areas  along 
planned,  as  well  as  existing.  Metrorail  lines. 
The  conferees  acknowledge  the  lead  role  of 
the  Federal  tenant  agencies  in  determining 
which  locations  best  serve  their  missions. 

Amendment  No.  80:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  16. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  authorizes  the  General 
Services  Administration  to  sell  the  existing 
Charleston,  West  Virginia  Federal  Building 
and  deposit  the  proceeds  of  the  sale  into  the 
Federal  Building  Fund. 

Amendment  No.  81:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  1 7. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  authorizes  the  General 
Services  Administration  to  sell  the  Minne- 
apolis, MinnesoU,  Federal  Building  and 
United  States  Courthouse,  to  deposit  the 
proceeds  from  the  sale  into  the  Federal 
Buildings  Fund,  and  to  accept  donations 
from  the  City  of  Minneapolis  to  support  the 
construction  of  a  new  Federal  Building  and 
United  States  Courthouse  in  Minneapolis. 

Amendment  No.  82:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  In 
said  amendment,  insert:  18. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  regards  requests  for  pro- 
posals for  the  procurement  of  move  man- 
agement services. 

The  conferees  continue  to  be  extremely 
concerned  about  the  scope  and  direction  of 
the  household  goods  movement  program  ad- 
ministered by  the  General  Services  Adminis- 
tration. The  Congress  directed  in  fiscal  year 
1989  that  the  General  Services  Administra- 
tion consider  expanding  the  coverage  of  bro- 
kerage contracts  for  move  management 
services  to  Include  other  agencies.  Service 


contracts  of  this  type  may  provide  an  oppor- 
tunity for  significant  administrative  savings 
for  participating  agencies.  The  pilot  project 
managed  by  the  Social  Security  Administra- 
tion (SSA)  is  reported  to  have  saved 
$989,830  between  May  1.  1985  and  April  30. 
1989. 

On  September  24,  1990.  the  General  Serv- 
ices Administation  issued  a  solicitation  on 
behalf  of  the  Department  of  Labor  for  the 
type  of  move  management  services  that  will 
relieve  the  Department  of  Labor  from  the 
administrative  burden  of  providing  these 
services  with  its  own  personnel.  The  confer- 
ees support  the  expeditious  award  of  this 
and  similar  contracts.  The  conferees  direct 
the  General  Services  Administration  to 
closely  monitor  brokerage  services  and  their 
procedures  concerning  move  management. 
The  conferees  also  direct  the  General  Serv- 
ices Administration  to  issue  a  solicitation  of 
move  management  services  within  thirty 
days  of  the  enactment  of  this  Act.  This  so- 
licitation shall  include  other  government 
agencies  and  their  employees  in  a  manner 
that  assures  the  best  combination  of  rates 
and  services  in  the  long  term.  Brokers 
should  be  encouraged  to  give  consideration 
to  minority  and  small  business  firms. 

The  Conferees  fully  support  the  continu- 
ation of  the  SSA  pilot  project  for  the  re- 
maining term  of  its  current  relocation  con- 
tract. In  addition,  the  conferees  understand 
that  the  General  Services  Administration 
will  have  in  place,  by  October  1990.  a  per- 
formance index  ranking  system  whereby 
carriers'  performance  can  be  measured  and 
compared.  The  conferees  urge  the  issuance 
of  this  data  soon  as  it  is  available.  The  Gen- 
eral Services  Administration  is  directed  to 
provide  to  the  House  and  Senate  Commit- 
tees on  Appropriations,  by  March  31,  1991,  a 
status  report  on  the  move  management 
services  solicitation  and  other  efforts  under- 
way or  contemplated  regarding  the  move- 
ment of  household  goods. 

Amendment  No.  83:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment.  Insert:  19 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  authorizes  the  General 
Services  Administration  to  utilize  up  to 
200,000  square  feet  of  lease  space  in  the 
Harlem  International  Trade  Center  in  New 
York  City,  subject  to  the  availability  of  Fed- 
eral tenants. 

Amendment  No.  84:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  20.  Notwithstanding  any  other  provi- 
sion of  law,  the  General  Services  Adminis- 
tration is  directed  to  maintain  during  the 
fiscal  year  ending  September  30,  1991.  the 
vehicle  rental  rates  and  per  mile  rates 
charged  to  schools  and  dormitories  funded 
by  the  Bureau  of  Indian  Affairs  that  were  in 
effect  on  June  30,  1990,  except  for  subse- 
quent per  mile  rate  adjustments  related  to 
fuel  cost  increases. 

Sec.  21.  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  amount  available  in  the 
Federal  Buildings  Fund  for  program  direc- 
tion and  centralized  services  shall  not 
exceed  S122.474.000. 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  amendment  of  the  Senate. 

The  conferees  have  Included  a  general 
provision  in  the  bill  that  would  place  a  one- 
year  moratorium  on  implementation  of  new 
OSA  vehicle  lease  and  mileage  rates 
charged  to  Bureau  of  Indian  Affairs-funded 
schools  and  dormitories.  These  new  rates, 
scheduled  to  go  into  effect  October  1.  1990. 
would  otherwise  raise  bus  lease  costs  by  65- 
100%.  causing  severe  hardship  to  these  fed- 
erally-funded schools.  The  provision  permits 
GSA  to  pass  on  fuel  cost  increases  to  these 
schools,  GSA  has  assured  the  Conferees 
that  such  fuel-cost-related  per-mile  rate  In- 
creases would  not  be  instituted  until  1991. 
The  conferees  also  request  GSA  to  prepare. 
In  consultation  with  the  Bureau  of  Indian 
Affairs,  an  analysis  of  the  transportation 
costs  of  BIA-funded  schools  and  dormito- 
ries, and  report  their  findings  to  the  House 
and  Senate  Committees  on  Appropriations 
with  recommendations  for  meeting  those 
costs. 

Section  21  of  this  amendment  establishes 
a  new  celling  on  the  availability  of  revenue 
in  the  Federal  Buildings  Fund  for  program 
direction.  It  is  the  intent  of  the  conferees 
that  this  ceiling  Is  $122,474,000  rather  than 
$90,781,000  as  appears  under  the  heading  of 
the  Federal  Buildings  Fund. 

NATIONAL  ARCHIVES  AND  RECORDS  SERVICE 

Amendment  No.  85:  Appropriates 
$138,219,000  for  operating  expenses  instead 
of  $139,756,000  as  proposed  by  the  House 
and  $131,469,000  as  proposed  by  the  Senate. 

Amendment  No.  86:  Makes  available 
$5,250,000  for  the  National  Historical  Publi- 
cations and  Records  Commission  instead  of 
$5,000,000  as  proposed  by  the  House  and 
$6,500,000  as  proposed  by  the  Senate. 

Amendment  No.  87:  Modifies  a  provision 
projjosed  by  the  House  and  stricken  by  the 
Senate  which  makes  available  $8,000,000  for 
renovations  and  Improvements  to  the  John 
F.  Kennedy  Library  In  Boston,  Massachu- 
setts. 

PRESIDENTIAL  LIBRARIES 

The  Presidential  Libraries  rely  on  a  suc- 
cessful partnership  of  public  and  private 
support.  This  shared  public/private  respon- 
sibility for  Presidential  Libraries  was  envi- 
sioned by  the  Congress  when  it  passed  the 
Presidential  Libraries  Act  of  1955  and 
amendments  to  that  Act  In  1986.  The  Act 
requires  the  Initial  construction  of  Presiden- 
tial Llbralres  to  be  funded  by  non-Federal 
sources  and  authorizes  the  Libraries  to 
charge  an  admission  fee  and  accept  private 
funding.  The  1986  amendments  to  the  Act 
require  the  establishment  of  privately 
funded  endowments  for  future  Libraries  to 
support  building  operation  costs  and  au- 
thorize all  Libraries  to  solicit  private  funds. 
As  a  result,  the  policy  of  the  National  Ar- 
chives regarding  library  improvements  has 
been  that  Federal  funds  be  used  for  building 
extensions,  additions,  repairs  and  alter- 
ations suid  that  private  funds  and  proceeds 
from  Library  admission  fees  and  sales  be 
used  to  support  museum  exhibits,  educa- 
tional programs,  and  other  related  activi- 
ties. 

The  conferees  applaud  the  fund-raising  ef- 
forts of  Presidential  Library  Foundations  to 
enrich  the  offerings  of  the  Libraries.  The 
LBJ  Foundation  has  funded  two  complete 
museum  renovations  since  the  Library  was 
opened.  Other  Presidential  Library  Founda- 
tions, Including  the  Herbert  Hoover  Presi- 
dential Library  Association,  The  Eleanor 
and   Franklin   Roosevelt   Foundation.   The 


John  F.  Kennedy  Foundation,  The  Carter 
Center,  Inc.,  The  Harry  S.  Truman  Insti- 
tute, The  Gerald  R.  Ford  Foundation,  and 
The  Dwlght  D.  Elsenhower  Foundation  are 
engaged  in  or  planning  fund-raising  efforts 
In  support  of  museum  exhibits,  educational 
programs,  and  other  related  activities. 

The  conferees  have  provided  additional 
federal  funds  sought  by  the  Kennedy  Li- 
brary. Other  Presidential  Libraries  may 
have  similar  funding  requirements.  The  con- 
ferees, therefore,  request  the  National  Ar- 
chives and  Records  Administration  to  assess 
the  facility  and  other  requirements  of  the 
Presidential  Libraries  and  report  Its  findings 
to  the  House  and  Senate  Committees  on  Ap- 
propriations by  March  1,  1991. 

Amendment  No.  88:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 

National  Archives  and  Records 
Administra  noN 

GENERAL  PROVISION 

Section  1.  (a)(1)  The  position  of  Director 
of  the  Center  for  Legislative  Archives  within 
the  National  Archives  and  Records  Adminis- 
tration shall  be  established  without  regard 
to  chapter  SI  title  5.  Effective  on  the  first 
day  of  the  first  applicable  pay  period  begin- 
ning on  or  after  the  date  of  the  enactment  of 
this  Act,  the  basic  rate  of  pay  for  such  posi- 
tion shall  be  the  minimum  rate  of  pay  grade 
GS-16  of  the  General  Sc?iedule  under  section 
S332  of  title  5.  United  States  Code. 

(2)  There  is  established  within  the  Center 
for  Legislative  Archives  within  the  National 
Archives  and  Records  Administration  the 
position  of  Specialist  in  Congressional  His- 
tory. 

(b)  There  shall  be  made  available  from 
funds  appropriated  in  each  fiscal  year  to  the 
National  Archives  and  Records  Administra- 
tion, $20,000  for  the  administrative  expenses 
of  the  Advisory  Committee  on  the  Records  of 
Congress  established  under  section  2701  of 
title  44,  United  States  Code. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  subsections  (a)  and  (b) 
of  this  section. 

(d)(1)  Title  44,  United  States  Code,  is 
amended  by  inserting  after  chapter  2S,  the 
following  new  chapter: 

Chapter  27— Advisory  CominTEE  on  the 
Records  of  Congress 

"Sec. 

"2701:  Advisory  Committee  on  the  Records 

of  Congress. 
"2702.  Membership;  chairman;  meetings. 
"2703.  Functions  of  the  Committee. 
"2704.  Powers  of  the  Committee. 
"270S.  Compensation  and  travel  expenses. 
"2706.  Administratix^e  provisions. 
"S2791.   Advisory   Committee  on   the  Records  of 

Congress 

"(a)  There  is  established  the  Advisory 
Committee  on  the  Records  of  Congress  (here- 
after in  this  chapter  referred  to  as  the  Com- 
mittee). 

"(b)  The  Committee  shall  be  subject  to  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.),  expect  that  the  Com- 
mittee shall  be  of  permanent  duration,  not- 
withstanding any  provision  of  section  14  of 
the  Federal  Advisory  Committee  Act 
"§  2701.  Membertkip;  chairman;  meetingi 

"(a)(1)  The  Committee  shall  consist  of  the 
eleven  members  including— 


"(A)(i)  the  Secretary  of  the  Senate; 
"(ii)  the  Clerk  of  the  House  of  Representa- 
tives; 
"(Hi)  the  ArchivUt  of  the  United  States; 
"(iv)  the  Historian  of  the  Senate;  and 
"(V)  the  Histonan  of  the  House  of  Repre- 
sentatives: and 

"(B)  six  members  of  whom  one  shall  be  ap- 
pointed by  each  of  the  following: 

"(i)  the  Speaker  of  the  House  of  Represent- 
atives; 

"(H)  the  Minority  Leader  of  the  Hove  of 
Representatives; 
"(Hi)  the  Majority  Leader  of  the  Senate; 
"(iv)  the  Minority  Leader  of  the  Senate; 
"(v)  the  Secretary  of  the  Senate;  and 
"(iv)  the  Clerk  of  the  House  of  Representa- 
tives. 

"(2)  Each  member  appointed  under  para- 
graph (1)(B)  shall  have  knowledge  or  exper- 
tise in  United  States  history,  archival  man- 
agement, publishing,  library  science,  or  use 
of  legislative  records. 

"(b)  The  Secretary  of  the  Senate  shall  serve 
as  Chairman  during  the  two-year  period  be- 
ginning on  January  1,  1991.  and  the  Clerk  of 
the  House  of  Representatives  shall  serve  as 
Chairman  during  the  two-year  period  begin- 
ning on  January  1,  1993.  Thereafter,  such 
members  shall  alternate  serving  as  Chair- 
man for  a  term  of  two  years. 

"(c)(1)  Members  of  the  Committee  referred 
to  in  subsection  (a)(1)(A)  shall  serve  only 
while  holding  such  offices.  Members  ap- 
pointed to  the  Committee  under  subsection 
(a)(1)(B)  shall  serve  for  a  term  of  txDO  years, 
and  may  be  reappointed  without  limitation. 
The  initial  appointments  for  such  term* 
shall  begin  on  January  1,  1991. 

"(2)  Any  vacancy  on  the  Committee  shall 
not  affect  the  powers  of  the  Committee.  Any 
vacancy  in  an  appointed  position  on  the 
Committee  shaU  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

"(d)(1)  No  later  than  thirty  days  after  the 
date  on  which  the  first  session  of  the  102d 
Congress  t)egins,  the  Committee  shall  hold 
its  first  meeting.  Therefore,  the  Committee 
shall  meet  semi-annually  or  at  the  call  of  a 
majority  of  its  members. 

"(2)  Seven  meml>ers  of  the  Committee  shaU 
constitute  a  quorum,  but  a  lesser  number 
may  hold  tiearings. 
"§2703.  Function*  of  the  Committee 
The  Committee  shall— 
"(1)  review  the  management  and  preserva- 
tion of  the  recortis  of  Congress; 

"(2)  report  to  and  advise  the  Congress  and 
the  Archivist  of  the  United  States  on  such 
management  and  preservation;  and 

"(3)(A)  no  later  than  December  31,  1991, 
conduct  a  study  and  sutymit  a  report  to  the 
Congress  on— 

"(i)  the  effect  any  transfer  of  records  of  the 
National  Archives  and  Recorxis  Administra- 
tion from  facilities  located  in  Washington, 
D.C,  to  any  location  outside  of  Washington, 
D.C,  shall  have  on  the  management  and 
preservation  of  the  records  of  Congress;  and 
"(ii)  the  five  year  plan  for  the  manage- 
ment and  preservation  of  the  records  of  Con- 
gress; and 

"(B)  no  later  than  December  31,  199S,  con- 
duct a  study  to  update  the  report  submitted 
under  subparagraph  (A)(iil,  and  svbmit  a 
report  to  the  Congress. 
"62704.  Power*  of  the  Committee 

"(a)  For  purposes  of  carrying  out  the 
duties  referred  to  under  section  2703,  the 
Committee  or,  on  the  authorization  of  the 
Committee,  any  subcommittee  or  member 
thereof,  may  hold  sxich  hearings,  sit  and  act 
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at  such  times  and  places,  take  such  testimo 
ny.  and  receive  such  evidence  as  is  appnpri 
ale. 

"fbJ  The  Committee  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  such  information  as  the  Com- 
mittee may  require  to  carry  out  the  duties 
referred  to  under  section  2703.  Upon  request 
of  the  Chairman  of  the  Committee,  the  head 
of  such  department  or  agency  shall  fumUh 
such  information  to  the  Committee. 
"S27»S.  CompentatiaH  and  traeel  expentei 

"A  member  of  the  Committee  may  not  be 
paid  compensation  for  service  performed  as 
a  member  of  the  Committee.  HoxDerter.  mem- 
bers of  the  Committee  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  service  for  the  Commit- 
tee. 

"§270C  AdmiHUtralive  pmcitioiu 

"(a)  Upon  request  of  the  Committee,  the 
head  of  any  Federal  agency  is  authorized  to 
detail  to  the  Committee,  on  a  non-reimburs- 
able basU.  any  of  the  personnel  of  such 
agency  to  assist  the  Committee  in  carrying 
out  the  duties  referred  to  under  section  2703 
and  such  detail  shaU  be  without  interrup- 
tion or  loss  of  civil  service  status  or  privi- 
lege. 

"(b)  For  purposes  of  supporting  the  Com- 
mittee, the  Archivist  may  obtain  the  services 
of  experts  and  consultants  in  accordance 
with  the  provisions  of  section  3109  of  title  5, 
UniUd  States  Code,  but  at  rates  for  individ- 
uals not  to  exceed  the  daily  equivalent  of  the 
minimum  annual  rate  of  basic  pay  payable 
for  GS-J6  of  the  General  Schedule  under  sec- 
tion 5332  of  such  title.  ". 

12)  The  table  of  chapters  for  title  44, 
United  States  Code.  «  amended  by  inserting 
after  the  item  relating  to  chapter  25  of  such 
title  the  following: 
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"27.    Advisory    Committee    on    the 
Records  of  Congress 2701". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  included  this  general 
provision  in  the  bill  which  creates  an  Advi- 
sory Committee  on  the  Records  of  Congress 
to  monitor  the  management  and  preserva- 
tion of  the  records  of  the  Congressional  His- 
tory within  the  Center  for  LegUlative  Ar- 
chives. The  conferees  have  provided  an  ad- 
ditional $90,000  in  the  National  Archives 
budget  for  these  activities  and  expects  the 
Archivist  to  raise  the  general  schedule  level 
of  the  Specialist  in  Congressional  History  to 
a  GS-13  on  the  date  of  the  enactment  of 
this  Act.  The  conferees  further  urge  the  Ar- 
chivist to  reclassify  this  position  to  a  GS-14 
thereafter. 

OmcE  OF  Personitel  Management 
Amendment  No.  89:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following- 
tll4,461.000.  of  which  up  to  $250,000  shall 
be  made  avaUable  to  continue  the  use  of  job 
sharing  arrangements  in  agencies  as  author- 
ized in  section  3402  of  titU  5,  United  States 
Code,  and  of  which  not  less  than  S400  000 
nor  more  than  1 1,000.000  shaU  be  made 
availabU  for  the  establishment  of  Federal 


health  promotion  and  disease  prevention 
programs  for  Federal  employees 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  Amendment  of  the  Senate. 

This  amendment  appropriates 

$114,461,000  for  the  Office  of  Personnel 
Management  and  inserts  language  earmark- 
ing not  less  than  $400,000  nor  more  than 
$1,000,000  for  disease  prevention  and  health 
promotion  activities  and  up  to  $250,000  for 
Job  sharing. 

Amendment  No.  90:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  a  general  provision  authoriz- 
ing the  eligibility  of  qualified  clinical  social 
workers,  optometrists,  nurse  midwives  and 
nurse  practitioners  for  reimbursement  of 
services  under  the  Federal  employees  health 
benefits  program. 

General  Provisions— This  Act 
Amendment  No.  91:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  prohibits  the  closing  of  the 
General  Services  Administration  Federal  In- 
formation Center  in  Sacramento.  California. 
Amendment  No.  92:  Restores  a  section 
number  proposed  by  the  House. 

Amendment    No.    93:    Restores   a   section 
number  proposed  by  the  House. 

Amendment   No.   94:    Restores  a  section 
number  proposed  by  the  House. 

Amendment   No.   95:   Restores   a  section 
number  proposed  by  the  House. 

Amendment  No.  96:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  97:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  98:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  99:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  100:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  101:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  authorizes  the  General  Serv- 
ices Administration  to  lease  certain  space  in 
Tacoma.  Washington. 

Amendment  No.  102:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  103:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate.  ThU  amendment  changes  the  fiscal 
year  from  1990  as  proposed  by  the  House  to 
1991  as  proposed  by  the  Senate. 

Amendment  No.  104:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  105:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  stricken  and  Inserted  by  said 
amendment,  insert  the  following:  521 

Sec.  521.  None  of  the  funds  appropriated 
or  otherwise  made  available  to  the  Depart- 
ment of  the  Treasury  by  this  or  any  other 
Act  shaU  be  obligated  or  expended  to  con- 
tract out  positions  iru  or  downgrade  the  po- 
sition classifications  of  members  of  the 
United  States  Mint  Police  Force  and  the 
Bureau  of  Engraving  and  Printing  Police 
Force,  or  for  studying  the  feasibility  of  con- 
tracting out  such  positions. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 
This  amendment  strikes  a  provision  pro- 
posed by  the  House  prohibiting  the  use  of 


October  20,  1990 


October  20,  1990 
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funds  to  contract  out  or  to  downgrade  posi- 
tions of  the  Bureau  of  Engraving  and  Print- 
ing Police  Force,  and  inserts  a  new  section 
prohibiting  the  use  of  funds  to  contract  out 
downgrade,  or  study  the  feasibility  of  con- 
tracting out  position  classifications  of  the 
Mint  and  Bureau  of  Engraving  and  Print- 
ing. 

Amendment  No.  106:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  107:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  108:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  109:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  110:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  prohibiting  the  withdrawal  of  the 
designation  of  Front  Royal,  Virginia  as  a 
U.S.  Customs  Service  port  of  entry. 

Amendment  No.  Ill:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  112:  Amends  a  provision 
proposed  by  the  House  and  modified  by  the 
Senate. 


investigation  and  prosecution  of  fraud 
This  amendment  is  designed  to  assure  ef- 
fective coordination  and  maximum  use  of 
the  collective  resources  of  all  federal  depart- 
ments and  agencies  in  the  effort  to  investi- 
gate and  prosecute  illegal  activity  in  the 
federally  insured  financial  industry  and  the 
Resolution  Trust  Corporation.  To  that  end. 
this  amendment  provides  extraordinary  au- 
thority for  federal  departments  and  agen- 
cies to  participate  in  such  investigations  and 
prosecutions  under  the  supervision  of  the 
Attorney  General  and  to  exercise  relevant 
authorities  of  the  Department  of  Justice 
under  his  supervision.  Supervision  is  intend- 
ed to  mean  such  investigative,  prosecutorial 
and/or  administrative  guidance  provided  by 
the  Attorney  General  or  his  delegate  acting 
on  behalf  of  the  Attorney  General,  includ- 
ing such  case  oversight  provided  by  any  ap- 
propriate United  States  Attorneys  Office. 
Employees  of  participating  federal  agencies 
may  be  assigned  to  task  forces  under  the  di- 
rection of  the  Attorney  General  or  his  dele- 
gate, or  alternatively  such  employees  may 
work  under  the  supervision  discussed  above. 
Specifically,  this  amendment  [subsection 
(aXl)]  provides  that  the  Attorney  General 
shall  accept  the  services  of  attorneys,  law 
enforcement   personnel   and   employees   of 
other  departments  and  agencies  that  choose 
to  provide  these  resources  to  be  used  under 
the  supervision  of  the  Attorney  General  to 
assist  the  Department  of  Justice  in  the  in- 
vestigation  and   prosecution  of  fraud  and 
other  unlawful  activity  in  any  federally  in- 
sured financial  institution  and  the  Resolu- 
tion Trust  Corporation.  The  amendment  ef- 
fectively waives  the  reimbursement  require- 
ments of  the  Economy  Act  and  similarly 
waives  any  limitation  upon  the  expenditure 
of  appropriated  funds  by  participating  fed- 
eral agencies  for  such  activities  by  permit- 
ting each  federal  agency  and  department 
temporarily   to  include   the  detection   and 
prosecution  of  financial  industry  fraud  as 
part  of  its  mission.  Nor  will  the  expenditure 
of  funds  by  participating  federal  agencies 
for  such  activities  constitute  a  funding  sup- 
plement to  the  benefit  of  the  Department 
of  Justice  in  violation  of  budget  augmenta- 
tion prohibitions.  However,  this  extraordi- 
nary authority  does  not  repeal  the  Attorney 
Generals  authority  to  reimburse  any  par- 
ticipating agency  for  detailed  personnel. 

The  amendment  [subsection  (a)(2)J  per- 
mits attorneys  of  other  departments  and 


agencies  whose  services  are  accepted  for  the 
purpose  of  detecting  and  prosecuting  finan- 
cial industry  fraud  to  conduct  or  perform 
under  the  supervision  of  the  Attorney  Gen- 
eral any  investigative  and  prosecutorial 
function  which  United  States  Attorneys  are 
authorized  by  law  to  conduct  or  perform. 
This  provision  will  thus  permit  attorneys  of 
other  departments  and  agencies  to  exercise 
under  the  supervision  of  the  Attorney  Gen- 
eral the  authority  conferred  on  United 
States  Attorneys  while  retaining  their  iden- 
tity as  attorneys  of  their  own  departments 
or  agencies. 

The  amendment  [subsection  (a)(3)]  au- 
thorizes all  law  enforcment  personnel  of  the 
United  States  Secret  Service  to  conduct  or 
perform  under  the  supervision  of  the  Attor- 
ney General  any  kind  of  investigation,  civU 
or  criminal,  related  to  fraud  or  other  crimi- 
nal or  unlawful  activity  In  or  against  any 
federally  Insured  financial  Institution  or  the 
RTC.  which  Department  of  Justice  law  en- 
forcement persormel  can  conduct  or  per- 
form. Secret  Service  law  enforcement  per- 
sonnel may  be  assigned  to  task  forces  under 
the  direction  of  the  Attorney  General  or  his 
delegate,  or  alternatively  such  personnel 
may  work  separately  under  the  supervision 
of  the  Attorney  General.  By  Implementing 
this  amendment  [subsection  (a)(3)l,  all 
Secret  Service  law  enforcement  personnel 
providing  services  contemplated  by  this 
amendment  shall  be  able  to  exercise  the  au- 
thority of  the  FBI  and  other  Department  of 
Justice  agents  while  retaining  their  Identity 
as  Secret  Service  agents.  The  Secret  Service 
has  Informed  the  Conferees  that  it  Intends 
to  commit  from  limited  Secret  Service  re- 
sources experienced  criminal  Investigative 
special  agents  who  shall  be  assigned  to  the 
efforts  contemplated  by  this  amendment. 
However,  the  Director  of  the  Secret  Service 
shall  retain  the  authority  to  determine  the 
extent  to  which  Secret  Service  manpower 
and  resources  shall  be  committed  to  such  ef- 
forts. Moreover,  this  amendment  does  not 
Intend  to  limit  or  circumscribe  In  any  way 
the  present  authority  conferred  upon  the 
Secret  Service  In  connection  with  the  Feder- 
al Deposit  Insurance  Corporation,  or  as  to 
financial  crimes  In  general,  as  provided  pur- 
suant to  Title  18  of  the  United  States  Code 
at  Section  3056(b)(1).  or  the  enumerated 
sections  appearing  therein. 

Finally,  this  amendment  [subsection 
(b)(2)]  provides  that  this  section  shall 
expire  with  the  authority  of  the  Resolution 
Trust  Corporation  or  its  successor.  Thus  the 
authorities  provided  by  this  section  contin- 
ue to  exist  as  long  as  the  authority  of  the 
RTC  exists,  and  do  not  terminate,  for  exam- 
ple, upon  the  reorganization  or  renaming  of 
the  RTC. 

Federal  EImployees  Pay  Comparability  Act 
OF  1990 
The  disparities  between  Federal  and  non- 
Federal  pay.  the  subsequent  recruitment 
and  retention  problems  experienced  by  Fed- 
eral agencies  nationwide,  and  concern  about 
the  quality  of  new  candidates  for  Pedral 
service  have  led  the  managers  to  agree  to 
language  Included  as  part  of  the  conference 
report,  encompassing  the  'Federal  Employ- 
ees Pay  Comparability  Act  of  1990."  The 
goal  of  the  Act  is  to  achieve  full  comparabil- 
ity, namely  pay  parity,  between  Federal  em- 
ployees and  their  nonfederal  counterparts 
on  a  locallty-by-locality  basis.  Pay  dispari- 
ties Identified  in  an  Initial  survey  of  geo- 
graphic areas  throughout  the  country 
would  be  closed,  under  the  goals  of  the  Act, 
within  the  next  decade.  In  short,  the  Act 
adopU  as  the  goal  of  the  Federal  pay-set- 


ting mechanism  the  notion  that  the  rates  of 
pay  for  Federal  employees  should  be  set  at 
levels  which,  on  a  local  basis,  would  be  100 
percent  of  the  rates  of  pay  for  their  non- 
Federal  counterparts. 

Under  the  terms  of  the  Act,  the  steady 
erosion,  over  the  last  15  years,  of  Federal 
employee  buying  power  would  be  Immedi- 
ately arrested.  Annual  Federal  pay  adjust- 
ments would  be  based  upon  actual  changes 
in  employment  costs  throughout  the  coun- 
try and  thus  prevent  any  further  widening 
of  the  gap  between  Federal  and  nonfederal 
salaries.  Beyond  that,  a  locality-based  com- 
parability adjustment  system  will  undo  the 
negligence  of  the  past  over  the  next  ten 
years.  The  managers  assume  that  the  statis- 
tical methods  used  under  current  law  for 
calculating  pay  comparability  would  contin- 
ue to  be  used,  to  the  extent  appropriate.  Tor 
determining  pay  disparities  in  the  local  pay 
areas  under  this  bill. 

The  managers  agree  that  potential  signifi- 
cant costs  are  associated  with  this  undertak- 
ing. But.  the  managers  are  also  cognizant  of 
the  boundless  costs  which  all  Americans 
suffer  when  the  Federal  Government  is 
unable  to  attract  and  retain  those  dedicated 
workers  necessary  to  the  delivery  of  services 
to  all  citizens.  Consequently,  the  managers 
share  the  belief  of  the  House  Committee  on 
Post  Office  and  Civil  Service  and  the  Senate 
Committee  on  Governmental  Affairs  that 
pay  adjustments  for  Federal  employees 
should  be  viewed  as  a  management  responsi- 
bility and  fully  accounted  as  the  cost  of  per- 
forming the  business  of  government. 

Principal  among  the  precepts  of  the  Fed- 
eral Employees  Pay  Comparability  Act  of 
1990  is  the  goal  of  divorcing  the  annual  Fed- 
eral pay-setting  process  from  the  political 
process.  While  discretion  Is  granted  the 
President  under  the  permanent  provisions 
of  the  Act.  It  Is  the  expectation  of  the  man- 
agers that,  given  the  realistic  mechanism  in 
the  Act.  only  on  very  rare  occasion  will  the 
President  be  forced  to  exercise  the  discre- 
tion granted  him  In  the  Act.  In  the  transi- 
tion provisions  for  fiscal  years  1992  through 
1994,  the  discretion  granted  the  President  Is 
even  further  limited  to  critical  conditions 
defined  in  law.  Including  a  state  of  war  as 
declared  by  congress  or  a  period  of  2  consec- 
utive quarters  of  negative  growth  In  the 
Gross  National  Product.  A  summary  of  the 
provisions  follows: 

Summary  of  Federal  Pay  Reform 

I.  annual  pay  adjustment 
Federal     employees     would     receive     an 

annual  adjustment  equal  to  the  Employ- 
ment Cost  Index  (ECI)  minus  .5%  effective 
every  January  1 . 

The  President  would  have  discretion  to 
alter  this  adjustment  if  he  determines  that 
there  is  a  national  emergency  or  serious  eco- 
nomic conditions  affecting  the  general  wel- 
fare. This  discretion  is  substantially  similar 
to  current  law. 

II.  LOCALITY  adjustments 

The  Bureau  of  Labor  Statistics  (BLS)  will 
conduct  annual  pay  surveys  In  all  geograph- 
ic locations  to  determine  whether  a  locality- 
based  pay  adjustment  Is  necessary.  BLS  will 
report  Its  findings  to  the  President's  Pay 
Agent  and  a  newly-established  Federal 
Salary  Council.  The  Council  will  then  make 
recommendations  to  the  Pay  Agent  on  local- 
ity-based pay  adjustments.  The  Pay  Agent 
includes  those  recommendations  and  Its  own 
recommendations  In  a  report  to  the  Presi- 
dent. The  goal  of  locality-based  adjustments 
is  to  completely  close  any  existing  pay  gap; 
however,   the  President  would  not  be   re- 


quired to  provide  a  locality  adjustment  in 
areas  that  have  a  pay  disparity  of  S  percent 
or  less.  Pay  localities  with  a  pay  disparity  of 
greater  than  5  percent  would  receive  an  ini- 
tial locality  adjustment  of  at  least  two- 
tenths  of  the  local  pay  disparity  in  fiscal 
year  1994.  The  President  would  be  able  to 
alter  the  fiscal  year  1994  locality  adjust- 
ments only  In  the  event  of  war  or  severe 
economic  conditions,  defined  as  two  consec- 
utive quarters  of  negative  GNP  growth. 
However,  If  the  total  cost  of  these  adjust- 
ments exceeds  $1.8  billion,  the  President 
would  have  discretion  to  alter  the  adjust- 
ment If  he  determines  that  there  is  a  na- 
tional emergency  or  serious  economic  condi- 
tions affecting  the  general  welfare.  In  sub- 
sequent fiscal  years,  the  President  would  be 
required  to  close  the  local  pay  gap  an  addi- 
tional one-tenth  each  year  until  the  pay  dis- 
parity in  each  area  has  been  closed  by  at 
least  95  percent.  The  President  would  have 
discretion  to  alter  the  locality  adjustments 
in  fiscal  year  1995  and  beyond.  That  discre- 
tion would  be  the  same  as  the  discretion 
available  to  the  President  for  the  annual 
pay  adjustment.  These  adjustments  would 
also  be  effective  each  January  1. 

III.  PAY  FOR  performance 

The  bill  establishes  a  pay  for  performance 
labor-management  committee  to  advise  the 
Office  of  Personnel  Management  on  the 
design  and  establishment  of  systems  for 
strengthening  the  linkage  between  the  per- 
formance of  General  Schedule  employees 
and  their  pay.  The  committee  shall  be  made 
up  of  a  chairman  appointed  by  the  Director 
of  the  Office  of  Personnel  Management, 
after  consultation  with  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Conunlttee  on  Post  Office  and  Civil  Service 
in  the  House;  an  employee  of  the  Office  of 
Personnel  Management;  an  employee  of  the 
Department  of  Defense;  3  employees  of 
other  departments;  and  six  representatives 
of  employee  organizations.  The  Committee 
is  required  to  report  to  the  Director  of  the 
Office  of  Personnel  Management  on  pay  for 
performance  systems  within  one  year  from 
the  date  of  enactment. 

IV.  PAY  FLEXIBILITIES 

The  bin  contains  a  variety  of  special  au- 
thorities to  deal  with  particular  recruitment 
and  retention  problems.  The  bill  retains  the 
Special  Pay  Rate  authority  In  current  law 
but  Increases  the  maximum  amount  payable 
to  30  percent  above  the  maximum  rate  pay- 
able for  the  grade.  The  bill  provides  critical 
pay  authority  for  up  to  800  positions  Gov- 
emmentwide;  these  positions  could  be  paid 
up  to  Executive  Level  I.  The  Office  of  Per- 
sonnel Management  would  be  given  author- 
ity to  establish  Special  Occupational  Pay 
Systems  for  Federal  occupations  that  are  in- 
compatible with  the  General  Schedule,  such 
as  firefighters  or  health  care  occupations. 
Other  special  authorities  include:  recruit- 
ment and  relocation  bonuses  of  up  to  25  per- 
cent of  base  pay;  retention  allowances  of  up 
to  25  percent  of  base  pay;  payment  of  travel 
and  transportation  expanses  for  new  job 
candidates  and  new  hires;  advances  of  pay; 
increases  in  uniform  allowances;  time-off  as 
an  incentive  award;  and  cash  performance 
awards.  The  bill  allows  agencies  to  hire 
alK)ve  the  minimum  step  of  any  grade. 

The  bin  also  provides  OPM  with  authority 
to  waive  the  dual  compensation  restrictions 
on  a  case-by-case  basis  and  allows  OPM  to 
delegate  this  authority  to  agencies  under 
special  circumstances  for  limited  periods  of 
time. 
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The  bill  allows  the  President  to  establish 
staffing  differentials  equal  to  5  percent  of 
basic  pay  for  certain  entry-level  positions. 

The  bill  gives  the  President  authority  to 
pay  interim  geographic  adjustments  of  up 
to  8  percent  from  fiscal  year  1990  until 
fiscal  year  1994.  The  President  must  consid- 
er interim  geographic  adjustments  for  any 
area  which  has  a  significant  pay  disparity. 
based  on  BLS  pay  relative  data,  and  which 
has  a  significant  recruitment  and  retention 
problem. 

Annual  Adjustments  For  Fiscal  Years  1992 

through  1994 
The  bUl  creates  a  special  rule  for  annual 
pay    adjustments     for    fiscal    years     1992 
through    1994.    For   fiscal    years    1992   and 

1993.  Federal  employees  would  receive  sm 
adjustment  equal  to  the  ECI.  For  fiscal  year 

1994.  Federal  employees  would  receive  an 
annual  adjustment  equal  to  the  ECI  minus 
.5  percent.  The  President  would  have  the 
discretion  to  alter  these  adjustments  only  in 
the  event  of  war  or  severe  economic  condi- 
tions, defined  as  two  consecutive  quarters  of 
negative  GNP  growth.  However,  if  these  ad- 
justments exceeded  5  percent  in  any  one 
year  the  President  would  have  discretion  to 
alter  that  portion  of  the  adjustment  which 
exceeds  5  percent  if  he  determines  that 
there  is  a  national  emergency  or  serious  eco- 
nomic conditions  affecting  the  general  wel- 
fare. 

Federal  Law  Ewforcement  Pay  Retorm 
The  Conferees  have  included  a  separate 
Title  in  pay  reform  section  of  the  Act  which 
is  intended  to  provide  immediate  relief  to 
the  Federal  law  enforcement  agencies  who 
are  facing  severe  recruitment  and  retention 
problems.  These  problems  have  been  direct- 
ly attributed  to  the  large  discrepancies 
which  exist  in  the  area  of  pay  and  benefits 
between  Federal  law  enforcpment  officers 
and  their  state  and  local  enforcement  coun- 
terparts. 

The  National  Advisory  Commission  on 
Law  Enforcement  studies  these  problems 
and  reported  its  findings  and  recommenda- 
tions to  the  Congress  in  April.  1990.  The  leg- 
islation included  in  the  conference  agree- 
ment incorporates  the  major  recommenda- 
tions of  the  Commission  and  will  bring 
about  changes  that  will  curb  resignations  of 
experienced  personnel  and  increases  the 
pool  of  available  qualified  applicants. 

The  following  elements  will  close  the  gap 
which  has  developed  over  the  past  ten  years 
between  Federal  Agente/Officers  and  State/ 
Local  Law  Enforcement  Officers; 


period,  half  in  FY-92  and  half  in  FY-93.  For 
grades  GS-8  to  GS-10  (inclusive)  the  toUl 
increase  will  occur  during  FY-92. 

These  steps  will  be  effect  for  all  qualified 
Federal  law  enforcement  employees  enter- 
ing or  at  the  above  listed  grades  on  the  ef- 
fective date.  On  the  effective  date,  incum- 
bent employees  in  grades  GS-3  through 
GS-10  (incliisive)  at  steps  above  Step  1  will 
receive  proportionate  increases  according  to 
the  new  scale. 

For  those  Federal  law  enforcement  agen- 
cies using  pay  schedules  other  than  the 
General  Schedule,  the  increases  will  be  pro- 
portionate to  the  increases  made  to  the 
General  Schedule. 

LOCALITY  PAY  ADJUSTMENT 

Permanent  assignment  to  the  following 
CMSAs  (Consolidated  Metropolitan  Statis- 
tical Areas)  will  allow  for  increases  of  base 
pay  at  the  following  percentages. 

Los  Angeles— 16  percent  of  base  pay. 

New  Yorli— 16  percent  of  base  pay. 

San  Francisco— 16  percent  of  base  pay. 

Boston— 16  percent  of  base  pay. 

San  Diego— 8  percent  of  base  pay. 

Washington.  DC— 4  percent  of  base  pay. 

Chicago— 4  percent  of  base  pay. 

Philadelphia— 4  percent  of  base  pay. 

The  percentage  of  increase  is  added  to  the 
base,  creating  a  new  base  for  each  location 
before  Administratively  Uncontrolled  Over- 
time (AUG)  is  computed. 

The  locality  adjustment  is  considered  part 
of  l>ase  pay  for  the  computation  of  over- 
time, life  insurance  and  retirement  benefits 
and  are  subject  to  bi-weeUy  pay  limitations. 

Locality  adjustments  are  made  on  the 
basis  of  office  location  not  on  the  basis  of 
residence  location  and  are  effective  begin- 
ning January  1.  1992  until  OPM  establishes 
a  separate  Law  Enforcement  Pay  System. 
Payments  will  cease  upon  transfer  to  an- 
other area. 

Any  locality  pay  authorized  by  General 
Pay  Reform  will  be  considered  as  an  off-set 
and  will  not  be  paid  in  addition  to  locality 
pay  authorized  by  this  legislation. 

RELOCATION  BONUS 

Agencies  will  have  discretion  to  pay  up  to 
25%  of  base  pay  or  up  to  $15,000.  whichever 
is  higher,  to  qualified  Federal  law  enforce- 
ment officers  transferring  from  one  area  to 
another  area  with  a  greater  cost  of  living. 

This  provision  is  effective  for  transfers  be- 
ginning on  or  after  January  1.  1992. 
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ENTRY  LEVEL  PAY 

The  below  listed  entry  level  pay  grades  for 
federal  law  enforcement  officers  (LEO)  cov- 
ered by  the  provisions  of  this  legislation  are 
effective  January  1.  1992: 

LEO  GS-3/1  becomes  GS-3/4:  '  GS-3/7. 

LEO  GS-^4/1  becomes  GS-4/4;  '  GS-4/7. 

LEO  GS-5/1  becomes  GS-5/4;  '  GS-5/8. 

LEO  GS-6/1  becomes  GS-6/3;  '  GS-6/6. 

LEO  GS-7/1  becomes  GS-7/3:  '  GS-7/5. 

LEO  GS-8/1  becomes  GS-8/3. 

LEO  GS-9/1  becomes  GS-9/2. 

LEO  GS-10/1  becomes  GS-10/2. 

'  Effective  Juiuaxy  1.  1993. 

Using  the  above  listed  increases  called 
"special  pay  rates",  a  complete  new  scale 
will  be  established  for  Steps  1  through  10  of 
grades  GS-3  through  GS-10.  Each  step 
beyond  the  Law  Enforcement  GS-3/1  will 
be  raised  proportionately  up  through  the 
Law  Enforcement  GS-10/ 10. 

For  grades  GS-3  to  GS-7  (inclusive)  the 
Increase  will  be  phased  in  over  a  two  year 


FOREIGN  LANGUAGE  BONUS 

Agencies  will  have  the  discretion  to  pay 
sums  up  to  5%  of  base  pay  to  eligible  Feder- 
al law  enforcement  employees  whom  the 
agency  determines  have  demonstrated  a 
level  of  proficiency  in  a  foreign  language 
and  where  a  need  exists  to  use  that  lan- 
guage in  the  performance  of  their  duties. 

The  computation  of  language  bonus  is 
made  using  base  pay  excluding  any  geo- 
graphic adjustment.  This  provision  is  effec- 
tive beginning  January  1.  1992.  except  for 
those  employees  of  the  FBI  and  DEA  receiv- 
ing language  bonuses  prior  to  1/1/92.  Those 
F^I  and  DEA  employees  will  continue  to  re- 
ceive language  bonuses  at  rates  authorized 
by  PL  100-890.  FBI  and  DEA  law  enforce- 
ment employees  awarded  language  bonuses 
on  or  after  1/1/92  will  receive  the  bonus 
based  on  rates  prescribed  by  this  legislation. 

Language  bonuses  are  not  considered  part 
of  base  pay  for  the  compuUtion  of  retire- 
ment, life  Insurance  or  AUO  and  are  not 
subject  to  any  bi-weekly  pay  limitations.  It 
is  anticipated  that  these  bonuses  will  be 
paid  annually  in  a  lump  sum. 


SCHEDtTLED  OVERTIME 

Effective  January  1.  1992.  scheduled  over- 
time (SOT)  paid  to  qualified  Federal  law  en- 
forcement employees  will  be  paid  at  the  rate 
of  time  and  one-half  of  a  GS-10/Step  1  or 
the  straight  hourly  rate  of  an  employee's 
actual  grade,  whichever  Is  higher. 

BI-WEEKLY  PAY  LIMITATION 

During  any  single  pay  period,  a  qualified 
Federal  law  enforcement  employee  may  not 
receive  compensation  that  exceeds  150%  of 
the  bi-weekly  gross  base  pay  of  a  GS-15/ 
Step  1  including  a  geographic  adjustment, 
but  may  not  exceed  the  annual  salary  of  an 
Executive  Level  V.  Accordingly,  bi-weekly 
pay  limitations  will  vary  according  to  geo- 
graphic regions.  Bi-weekly  pay  limitations 
in  areas  receiving  geographic  adjustmente 
will  be  higher  allowing  employees  to  receive 
the  benefit  of  geographic  adjustments. 

This  provision  is  effective  with  the  first 
pay  period  beginning  on  or  after  January  1 
1992. 

ANNUAL  PAY  LIMITATION 

Regardless  of  payments  authorized  by  this 
legislation  including  those  bonuses  not  sub- 
ject to  bi-weekly  pay  limiutions.  no  annual 
compensation  may  exceed  the  annual  salary 
of  an  Executive  Level  I. 

MANDATORY  RETIREMENT  AGE 

Effective  immediately  upon  enactment, 
the  mandatory  retirement  age  for  federal 
law  enforcement  officers  is  changed  from  55 
years  of  age  to  57  years  of  age. 

PRESIDENTIAL  DISCRETION 

Presidential  discretion  regarding  the  sus- 
pension of  benefits  under  this  legislation 
will  be  consistent  with  the  discretion  that 
currently  exists. 

There  will  be  a  side  agreement  specifically 
regarding  the  exercise  of  Presidential  dis- 
cretion in  FY-92.  FY-93  and  FY-94. 

U.S.  PARK  POLICE  AND  U.S.  SECRET  SERVICE 
ITNirORMEO  DIVISION  PAY 

Effective  with  the  first  pay  period  begin- 
ning on  or  after  January  1.  1992.  the  United 
SUtes  Park  Police  and  the  United  SUtes 
Secret  Service  Uniformed  Division  will  have 
the  authority  to  pay  Sunday  Pay  and  night 
Differential  to  their  employees. 

SEPARATE  LAW  ENFORCEMENT  PAY  SYSTEM 


This  legislation  requires  OPM  to  provide 
to  congress  not  later  than  January  1,  1993,  a 
plan  to  establish  a  separate  pay  and  classifi- 
cation system  for  Federal  law  enforcement. 

Amendment  No.  113:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  the  following:  S30 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  provides  that  sums  nec- 
essary for  1991  pay  raises  be  absorbed 
within  the  levels  appropriated.  This  provi- 
sion is  necessary  to  prevent  any  unfunded 
amounts  needed  to  cover  the  costs  of  the 
1991  cost-of-living  pay  adjustments  from 
being  scored  against  the  bill  as  a  possible 
later  requirement  and  has  been  Included  In 
prior  appropriation  Acts. 

Amendment  No.  114:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 


In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert  the  following:  S31 
The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  amends  the  Presidential 
Protection  Assistance  Act  to  permit  the  ex- 
penditures of  up  to  $300,000  for  state  and 
local  law  enforcement  assistance,  and  to 
allow  the  use  of  fiscal  year  1991  funds  to 
cover  reinbursements  claimed  during  fiscal 
year  1990.  Costs  for  Presidential  Protection 
will  rise  above  $160,000  In  1990  and  1991. 

Amendment  No.  115:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  in  said 
amendment,  insert  the  following:  532 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  authorizes  the  Internal 
Revenue  Service  to  use  procedures  other 
than  competitive  procurement  procedures 
to  hire  outside  experts  to  support  Internal 
Revenue  Service  examination  and  litigation 
efforts.  The  Commissioner  of  the  Internal 
Revenue  Service  indicated  that  this  Is  the 
most  important  action  the  Congress  could 
take  to  help  the  Internal  Revenue  Service 
with  Its  large  case  program  and  to  enforce 
the  tax  laws  against  foreign-controlled  cor- 
poration. 

At  the  beginning  of  each  fiscal  year  the 
Internal  Revenue  Service  shall  provide  to 
the  House  Committee  on  Appropriations 
and  the  Senate  Committee  on  Appropria- 
tions a  complete  list  of  experts  retained  and 
expenditures  made  for  the  procurement  of 
experts  under  procedures  other  than  com- 
petitive procedures  in  the  prior  fiscal  year. 

Amendment  No  116:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  533.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  amount  appropriaUd 
to  the  Federal  Labor  Relations  Authority  for 
salaries  and  expenses  is  $18,693,000. 

Sec.  534.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  appropriation  for  sal- 
aries and  expenses  for  the  Advisory  Commit- 
tee on  Federal  Pay  shall  be  S  100.000. 

SEC.  SJi.  REPORT  O.V  PRODVCTIVITY  OF  WE  FEDER- 
AL WORKFORCE. 

(a)  In  General.— The  Office  of  Personnel 
Management  shall  review  and  report  on  the 
productivity  of  the  Federal  workforce.  The 
report  shall  include  recommendations  with 
regard  to  the  following: 

(1)  How  productivity  within  the  Federal 
workforce  can  be  increased,  the  delivery  of 
Government  services  improved,  and  the  pay- 
roll costs  of  Government  controlled  through 
improved  organization,  training,  advanced 
technology,  and  modem  management  prac- 
tices. 

(2)  The  size,  structure,  and  composition  of 
the  Federal  workforce. 

(3)  Criteria  for  use  by  departments  and 
agencies  to  determine  the  level  of  personnel 
necessary  to  accomplish  their  functions  and 
goals. 

(4)  Changes  in  Federal  law,  regulations, 
and  adminstrative  practices  to  promote 
economy,  productivity,  effectiveness,  and 
managerial  accountabilty  within  the  Feder- 
al workforce. 


(b)  Deadline.— This  report  shall  be  submit- 
ted to  Congress  no  later  than  24  months 
after  the  date  of  enactment  of  this  Act 

Sec.  536.  (3)  Notwithstanding  any  other 
provision  of  law,  sick  leave  provided  by  sec- 
tion 6307  of  title  5,  United  States  Code,  may 
be  approved  for  purposes  related  to  the 
adoption  of  a  child  in  order  to  test  the  feasi- 
bility of  this  concept  during  fiscal  year  1991. 
(b)  Subsection  (at  shall  cease  to  be  effec- 
tive as  of  September  30,  1991. 

Sec.  537.  None  of  the  funds- in  this  Act  may 
be  used  to  reduce  the  rank  or  rates  of  pay  of 
a  career  appointee  in  the  SES  upon  reas- 
signment or  transfer. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  deletes  a  provision  pro- 
posed by  the  Senate  which  would  have  pro- 
hibited the  use  of  funds  to  pay  the  salaries 
of  Office  of  Management  and  Budget  per- 
sonnel who  withhold  funds  made  available 
by  law  for  certain  Insured  loans. 

The  conferees  are  agreed  that  the  appro- 
priation to  the  Federal  Labor  Realtions  Au- 
thority for  salaries  and  expenses  Is 
$18,693,000  instead  of  $18,443,000  which  ap- 
pears in  Title  IV  of  this  Act.  The  conferees 
have  allowed  an  additional  $250,000  to  pre- 
vent the  furloughing  of  Authority  person- 
nel. 

The  amendment  appropriates  $100,000  for 
salaries  and  expenses  of  the  Advisory  Com- 
mittee on  Federal  Pay  instead  of  $207,000  as 
provided  In  title  IV  of  this  Act. 

This  amendment  requires  the  Office  of 
Personnel  Management  to  conduct  a  study 
of  the  Productivity  of  the  Federal  Work- 
force and  submit  it  to  the  Congress  within 
24  months  of  the  date  of  enactment  of  this 
Act. 

This  amendment  authorizes  the  use  of 
sick  leave  by  Federal  employees  under  cer- 
tain conditions. 

This  amendment  prohibits  the  use  of 
funds  to  reduce  the  rate  of  pay  of  a  career 
appointee  in  the  SES  upon  reassignment  or 
transfer. 

Amendment  No.  117:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

Sec.  61 7.  No  funds  appropriated  in  this  or 
any  other  Act  for  fiscal  year  1991  may  be 
used  to  implement  or  enforce  the  agreements 
in  Standard  Form  312  and  4355  of  the  Gov- 
ernment or  any  other  nondisclosure  policy, 
form  or  agreement  if  such  policy,  form  or 
agreement  does  not  contain  the  following 
provisions: 

"These  restrictions  are  consistent  with 
and  do  not  supersede  conflict  with  or  other- 
wise alter  the  employee  obligaitons,  rights  or 
liabilities  created  by  Executii^e  Order  12356; 
section  7211  of  title  5,  United  States  Code 
(governing  disclosures  to  Congress);  section 
1034  of  title  10,  United  States  Code,  as 
amended  by  the  Military  Whistleblou>er  Pro- 
tection Act  (governing  disclosure  to  Con- 
gress by  members  of  the  militaryl;  section 
2302(b)(S)  of  title  5,  United  States  Code,  as 
amended  by  the  WhistUblower  Protection 
Act  (governing  disclosures  of  illegality, 
waste,  fraud,  abuse  or  public  health  or 
safety  threats);  the  Intelligence  Identities 
Protection  Act  of  1982  (SO  USC  421  et  seq.) 
(governing  disclosures  that  covld  expose 
confidential  Government  agents),  and  the 
statutes  which  protect  against  disclosure 
that  may  compromise  the  national  security. 


including  section  641,  793,  794,  798,  and  952 
of  title  18,  United  States  Code,  and  section 
4(b)  of  the  Subversive  Activities  Act  of  1950 
(50  U.S.C.  section  783(b)).  The  deftnitiont, 
requirements,  obligations,  rights,  sanctions 
and  liabilities  created  by  said  Executive 
Order  and  listed  statutes  are  incorporated 
into  this  Agreement  and  are  controlling. ". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  section  on  nondisclosure  policies, 
forms  and  agreements  replaces  a  general 
provision  that  has  l)een  part  of  the  Treas- 
ury, Postal  Service  and  General  <3ovem- 
ment  Appropriations  Act  for  the  past  three 
fiscal  years,  most  recently  as  section  618  of 
the  Fiscal  Year  1990  Act,  Pub.  L.  No.  101- 
136,  103  SUt.  783,  820  (1989).  The  prior  law 
has  been  the  subject  of  litigation  since  1987, 
and  the  question  of  Its  constitutionality  has 
been  presented  to.  although  not  decided  by, 
the  Supreme  Court.  American  Foreign  Serv- 
ice Ass'n  V.  GarfinkeU  109  S.  Ct.  1693  (1989). 
As  of  this  date,  the  controversy  over  the 
prior  law  remains  the  subject  of  litigation. 

The  prior  law  contained  a  number  of  pro- 
hibitions on  the  content  of  nondisclosure 
policies,  forms  and  agreements.  Section  617 
replaces  those  prohibitions  with  an  affirma- 
tive statement,  which  is  to  be  Included  in 
nondisclosure  p)olicies,  forms  and  agree- 
ments. The  purpose  of  the  required  state- 
ment is  to  assure  that  the  restrictions  in 
nondisclosure  policies,  forms  and  agree- 
ments do  not  supersede,  conflict  with,  or 
otherwise  alter  the  employee  obligations, 
rights  or  liabilities  created  by  Executive 
Order  12356,  on  classifying  and  safeguard- 
ing national  security  information,  and  sever- 
al statutes,  notably  the  Uoyd-LaFoUette 
Act.  5  U.S.C.  7211.  on  the  right  of  federal 
employees  to  petition  and  to  provide  infor- 
mation to  the  Congress,  and  provisions  of 
the  Civil  Service  Reform  Act  and  the  Mili- 
tary Whlstleblower  Protection  Act.  5  U.S.C. 
2302(b)(8)  and  10  U.S.C.  1034,  on  disclosures 
to  the  Congress.  By  including  specific  cita- 
tions of  these  laws  in  any  nondisclosure 
form,  agreement  or  policy,  it  is  Intended 
that  It  be  made  clear  to  employees  and 
others  that  the  right  established  by  these 
statutes  to  disclose  information  to  the  Con- 
gress is  not  limited  In  any  manner  by  any 
such  agreeement.  form,  or  policy. 

In  keeping  with  the  admonition  of  the  Su- 
preme Court  that  a  court  "should  not  pro- 
nounce upon  the  relative  constitutional  au- 
thority of  Congress  and  the  Executive 
Branch  unless  It  finds  It  imperative  to  do 
so."  109  S.  Ct.  at  1698.  it  is  the  objective  of 
the  managers  in  reporting  Section  617  to 
provide  an  appropriate  balance  between  the 
interests  of  the  two  branches  and  a  basis  for 
terminating  the  prolonged  litigation  over 
the  prior  law. 

Amendment  No.  118:  Restores  a  provision 
proposed  by  the  House  and  stricken  by  the 
Senate  which  authorizes  a  4.1  percent  cost- 
of-living  adjustment  for  general  schedule 
employees  In  1991. 

Amendment  No.  119:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  120:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  121:  Restores  a  section 
number  proposed  by  the  House. 

Amendment  No.  122:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


^^^'^^  CONGRESSIONAL  RECORD— HOUSE  October  20,  1990 

Jind  on  page  80  lines  23  through  and  Includ-  '"''^X'^^'j'ij^e  of  total  defaults  by  con-  c^^2^ement%Z^n!ln^^r.l'',!f^^l: 

Ing  line  2  on  page  81  of  the  House  engrossed  tractors  using  individual  sureties:  „f  tW^  u              „     „  managers  on  the  part 

bill.  H.R.  5241.  strike  '3)  the  percentage  of  individual  sureties  i               ,^                     *  motion  to  recede 

•(1)  announce  in  any  solicitation  for  offers  f/iic/i  default  on  their  obligations:  and  '^^"^"'^      '^^  amendment  of  the  Senate 

to  procure  such  goods  or  services  (including  '^'  ^^  Percentage  of  contracU  awarded  to  ^^^^°^<^  to  read  as  follows: 

construction  services)  the  amount  of  Peder-  Minority  Business  Enterprises  for  which  in-  "^"  °'  '^*  section  number  named  in 

al  funds  that  will  be  used  to  finance  the  ac-  dividual  sureties  were  used  to  meet  bonding  **''*  amendment,  insert  the  following:  630 

quisition  for  which  such  offers  are  being  so-  reguiremenU.  The  managers  on  the  part  of  the  Senate 

licited;  and"  The  managers  on  the  part  of  the  Senate  *'"'  move  to  concur  in  the  amendment  of 

and  insert  in  lieu  thereof  *'"  "^ove  to  concur  in  the  amendment  of  '^*  House  to  the  amendment  of  the  Senate. 

"(1)  specify  in  any  announcement  of  the  '^^^  "°"^  1°  the  amendment  of  the  Senate.  This   amendment   adds   a   Sense    of   the 

awarding  of  the  contract  for  the  procure-  This  amendment  requires  Federal  agen-  Senate    Resolution    which    calls    upon    the 

ment  of  the  goods  and  services  involved  (in-  *^f *  *"'^h  award  contracts  under  the  Peder-  President  of  the  United  States  to  take  steps 

eluding  construction  services)  the  amount  of  *    Acquisition   Regulations   to   collect   and  to  ensure  greater  cost  sharing  for  "Oper- 

Pederal  funds  that  will  be  used  to  finance  '"""^'j^  certain    information    on   contracts  ation  Desert  Shield"  by  those  countries  who 

the  acquisition;  and"  awarded  during  fiscal  year  1991  to  the  Gen-  will  benefit  from  the  U.S.  defensive  actlvi- 

The  managers  on  the  part  of  the  Senate  *''!'  Accounting  Office.  ties  in  the  Persian  Gulf, 

win  move  to  concur  in  the  amendment  of  p«r!Il!rrI!!!"L.  ^L      "^PO'"^^*!  ^°  techni-  Amendment  No.  132:  Reported  in  technl- 

the  House  to  the  amendment  of  the  Senate,  nf  fh^^^I^^n.  „«  "'^'^^\^^  on  the  part  cal  disagreement.  The  managers  on  the  part 

This  amendment  would  change  the  timing  ^d  concuJI^  the  amlnrtmr^^  T^wT'^^f  °^  ^^^  "°"^^  *"'  ""^^  »  '"°"''"  to  recede 

of  the  disclosure  of  federal  funds  to  require  ^eS  to  relS  J7o^C!^                   ®^"*^^  *""*  ^^"""^"^  '"  »^^  amendment  of  the  Senate 

any  announcement  on  the  amount  of  feder-  in  lien  of  t ht  f^t  ci^nL          k               ^  amended  to  read  as  follows: 

al  participation  to  be  made  when  the  con-  in^ldl^LdmeTi^nThe^^^^  ^"  "^"  °^  ^^^  ^'^'  ^<=''o"  "timber  named 

tract  IS  awarded  rather  than  when  the  bids  T^e  ,?^rgere  on  X  nart  o?   hl^Lff  '"  "*"*  amendment,  insert  the  following:  631 

are  solicited.  This  amendment  will  prevent  will  m^rto  conrnr  in  thl  »^„Ih       ?*'^  ^he  managers  on  the  part  of  the  Senate 

c'Z'lati'r  r;"f  '^:  '^""^^  *"°^*"°"  '^^  ^^^  ^oZe  to  thTa^^ndment'o^rheTenat?  *»'  -""^^  ^°  '°^'^'  '"  ^^e  amencLS  S 

t^.  ™  r     °^i  ^'^'.°L^  contract.  Under  This  amendmenrprohTbiU  Federal  agen  '^^  "°"'*  ^°  ^^^  amendment  of  the  Senate. 

^nHv.  frhfH*^f"'^H"^l^".^*T  ""'^  '"■  '^'es  f'om  hiring  Schedule  C  employees  for  ^^^  amendment  amends  current  law  to 

men  cost                     ""'  '"^""***  '"°*^"'^-  '""^  «°'^  P"^  «'  detailing  Se  employ  »"'horize  free  mail  for  military  personnel 

AmAnHi;,»„»  M^    ,o,    «    .  ^«s  to  the  White  House.  This  provision  ex-  temporarily  deployed  overseas  for  an  oper- 

niJXr^o^JiV  th^  wf '°'"^'  *  '^"°"  empt^  intelligence  community  f^i^oS  »'">"»'    contingency    in    arduous    circum- 

S^n<£^e^No    124    R«Tnr.              .  ^"  '^'^"'°"  '°  '^^  reporting  requirements  !,^%"^^«-  »«  determined  by  the  Secretary  of 

nulXr^o^^  bv  th.  S/          '^"°"  established  in  Section  616  of  this  Act.  the  Defense."  This  provision  provides  free  mail 

>SienXe^No    12S    R^^n«.              .  conferees  believe  there  should  be  an  accu-  1°'     troops     participating     In     "Operation 

^.TITJ.                 ^  w  ^^    Restores  a  section  rate  accounting  of  the  number  of  Executive  Desert  Shield." 

Z^nXem  NO   Le*' Re.?o?               .  department     or     agency  "and  °'Saive  Amendment  No.  133:  Amends  a  provision 

proS^ef^v  the  Hout  anH  «tH.L'"'K''^'K"  '*^"*^''  "'  °""=^  employees  detailed  to  com-  Proposed  by  the  Senate.  Detailed  informa- 

S^nXwh^y  ?eoSres  th^t^r^t^v  nfVn^^  ""^1^^"  ?'  °""^**  °^  '^^  «°"«^  ^"'^  Senate,  tion  on  sections  633  and  634  of  this  amend- 

Sn  to  releiLe  New  r^uf!^Tnlf     *^."'  ^^^^'^'°'^-  'he  Inspector  General  of  each  ment  is  provided  in  Amendment  No.  112. 

toe     from  de^  ^/JrirH^^         k  k  J°"'^*-  P«="t'^«  department  or  agency  and  the  This  amendment  also  adds  a  Sense  of  the 

^B^^~77'  ^^p'^iT'^^'si^x  zs^.^' -' ^- to t^^nr-r 

caa^ilS^eren^Tl^rmSrrsnn^tl^rJa^t  ^Z  rZ^^^^^tc^'^LTyZ  TZ'a"^  caf?^"''"^"'  ''V.''   ""^^^  '"  ^-^"•- 

of  the  House  will  offer  a  motion  to  recede  propriatio^^Committee^o   'ht^iouse  an^d  of  thT^oiLT:  .,?«  '"""^^'^  °1  '"""J!^ 

and  concur  m  the  amendment  of  the  Senate  Senate  on  all  employees  or  memSre  of  the  .Jnl              .T.     °"^^*  '"°^"'"  ^  '"«**'* 

amended  to  read  as  follows:  armed  services  detailed  to  anTnTfi^rnr.o!i  *"*^  *^°"*^"'" '"  ^^^  amendment  of  the  Senate 

In  lieu  of  the  matter  proposed  by  said  i^Tte'eTt^e  Soi^^'of  R^pre^ei^^^^^^  amended  to  read  as  follows: 

amendment,  insert  the  following:  SUte    of    the    United    States     The    renort  !?           ^^  ^^^  section  number  named  In 

SEC.  627.  (aJ  Agencies  receiving  funds  ap-  should  list  the  grade  position  and  officeVof  s"!"  amendment,  insert  the  following:  635 

propnated  by  any  Act  and   which  award  each   person   detailed   and   the   agencv   or  managers  on  the  part  of  the  Senate 

contracts  under  the  Federal  Acquisition  Reg-  office  to  which  such  person  is  detailed  ""^^  '°  concur  in  the  amendment  of 

ulations  shaU  provide  to  the  General  Ac-  The  Legislative  Branch  agencies  providine  '^^  House  to  the  amendment  of  the  Senate. 

counting  Office  during  October  1991.  the  fol-  these  reports  should  include  the  General  '^^^   amendment    adds   a   Sense   of   the 

tovnng   informatton  for  contracU   awards  Accounting      Office;      the      Congressional  Senate  Resolution  which  sUtes  that  if  there 

,?."?/"*^'*'  "f""  ^^^^~  Budget  Office;  and  the  Office  of  Technolo-  ^^^    ^'^    hostilities    between    the    United 

111  the  number  and  total  dollar  valtte  of  gy/Assessment.  States  and   Iraq,   the   United  SUtes  shall 

confracti  awarded  which  required  bonding  The  Office  of  Management  and  Budget  Pursue   Saddam    Hussein    and    others   and 

/^.^'"'    '**^  ?"■'  (OMB)  should  inform  the  Inspector  Gener-  *"■'"«  *^hem  to  justice  as  war  criminals. 

'2'  the  number  and  total  dollar  value  of  al  of  each  deparment  and  agency  that  this  rn»«T.»»o- t^^-.     «7 

contracts  for  which  individual  sureties  were  information    should    be    provided    to    the  ^^''^^^^'^^  Total- With  Comparisons 

ii*ea  to  meet  the  bonding  requirements:  House  and  Senate  Committees  on  Aooro  "^^^  '°'^*^  "^*  ^tidget  (obllgational)  au- 

f3/  the  number  of  defaults  by  contractors  priations.  thority  for  the  fiscal  year  1991  recommend- 

usxng   individual  sureties   and   percentage  Amendment  No.  129   Deletes  Senate  Ian  ^**  ^^  ^^^  Committee  of  Conference,  with 

"^^^^^*^°^  total  defaulU:  guage  which  prohibits  the  Office  of  Man-  comparisons  to  the  fiscal  year  1990  amount. 

11/  uie  number  of  individual  sureties  who  agement  and  Budget  from  issuing  account-  *-^^  ^^^^  budget  estimates,  and  the  House 

M/auited  on  their  obligation  and  the  total  Ing  principle  standards  ^d  Senate  bills  for  1991  follow 

do  lar  value  of  such  defaulU:  and  Amendment  No.  130:  Reported  in  techni-  m        k  ..            . 

'5J  the  number  of  contracts  awarded  to  cal  disagreement  The  manager;  on  thT^o J,  ^^'^  ^^^^^^  (obllgational) 

*'*'!^''L^"'"*"    "^^^-^'^    "'"'c/.    re-  at  th^Hoi^S  w  ii'Jfe^rmotton  to  rece^  toll?"''"^-     ''^'^     ^"^ 

quired    bortding    of    contractors    and    the  and  concur  in  the  wnend^rnt  of  the  S|        ^^^ 118.447.147.000 

number  of  these  which  used  individual  sure-  amended  to  read  as  follows  ^"dget  estimates   of  new 

/hi-^J^r^!^  ftondtnff  reflutrem^nta.  In  lieu  of  the  first  section  number  named  (obllgational)   authority. 

cc^itl^t^n'l^J^^r'*''?,  Tf'  'T  "^  ^^  amendment,  insert  the  following  62?        ''^<''  ^^^^  1991 20.712.458.000 

sS^io^a'^^^vL  a^^^  z""^"  7.^^  managers  on  the  part  of  the  Senate  House  bill,  fiscal  year  1991        20.720.094.000 

«!t««^  ^w  I,           .^        ^. "  '^**^'^'  '°  "**  w'U  move  to  concur  in  the  amendment  of  Senate     bill      fiscal     vear 

^A^o?a^r1ir/p^T7s"9]TucA''r;S     '^Th^J'^endin'^  T^^H^f "' °^ '^^^^^^^^^  '''' "•  ...  .^....^!."       20.709,910.800 

shaU  include-       ""^^ '• '^^^^  ^^^^  report     J^^^^/n^taem  authortees  Pe^^  Conference        agreement. 

cles  to  participate  in  stete  and  local  pro-        fiscal  year  1991 20.906.325.000 
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fiscal  year  1990 

Budget  estimates  of  new 
(obllgational)  au- 
thority, fiscal  year 
1991 

House  bill,  fiscal  year 
1991 

Senate  bill,  fiscal  year 
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Edward  R.  Roybal, 
Steny  H.  Hoyer. 
Bill  Alexander. 
Joseph  D.  Early. 
Martin  O.  Sabo. 
Julian  C.  Dixon, 
Jamie  L.  Whitten. 
Joe  Skeen. 
Bill  Lowery, 
Prank  R.  Wolf, 
Silvio  O.  Conte. 
Managers  on  the  Part  of  the  House. 

Dennis  DeConcini, 
Barbara  A.  Mikulski. 
Robert  C.  Byrd. 
Pete  V.  Domenici, 
Alponse  M.  D'Amato. 
Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 


A  TRIBUTE  TO  JAMES  ROY 
BIGGS 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HUBBARD.  Mr.  Speaker,  today 
my  wife  Carol  and  I  were  scheduled  to 
attend  events  in  5  of  the  24  western 
Kentucky  counties  I  represent  in  the 
U.S.  House  of  Representatives. 

Because  the  House  is  in  session  with 
scheduled  rollcall  votes  today,  we  are 
here. 

If  we  were  in  western  Kentucky 
today  we  would  be  in  Paducah  at  Im- 
manuel  Baptist  Church  for  the  2  p.m. 
funeral  of  one  of  Kentucky's  most  be- 
loved and  outstanding  citizens— James 
Roy  Biggs. 

Jim  Biggs  died  at  age  78  Wednesday, 
October  17.  He  owned  and  operated 
the  huge  very  successful.  Biggs  Super- 
market near  downtown  Paducah  for 
more  than  50  years. 

My  friend  Bill  Cubiner,  the  longtime 
pastor  of  Paducah's  Immanuel  Baptist 
Church,  told  me  this  morning  that 
Jim  Biggs'  greatest  love  was  his 
family.  Jim  Biggs'  family  includes  his 
lovely  wife  of  53  years,  Audelle  Martin 
Biggs;  two  daughters— Paducah  Mayor 
Gerry  Montgomery  and  Sarah  K. 
Hughes  of  Paducah;  two  sons— Dr. 
James  Roy  Biggs,  Jr.,  of  Paris,  KY; 
and  William  M.  Biggs  of  Wilmington, 
NC;  two  sisters— Edna  Heavrin  of  Pa- 
ducah and  Molly  Reed  of  Gilbertsville, 
KY;  two  brothers— Russell  Biggs  of 
Twin  Palls,  ID,  and  T.J.  Biggs  of 
Wayne.  MI;  13  grandchildren  and  one 
great-grandchild. 


Among  the  many  contributions 
which  Jim  Biggs  gave  during  his  life- 
time were  to  his  church— Immanuel 
Baptist  Church  of  Paducah— where  he 
was  a  longtime  deacon  and  church 
treasurer  for  22  years,  and  to  Padu- 
cah's Western  Baptist  Hospital,  where 
he  was  on  the  board  of  directors  for  16 
years. 

On  a  personal  side,  Jim  Biggs' 
daughter  Gerry  Biggs  Montgomery 
and  I  were  classmates  for  4  years  at 
Georgetown  College,  Georgetown,  KY. 
Naturally,  one  of  Jim  Biggs'  proudest 
days  was  when  his  daughter  Gerry  was 
elected  mayor  of  Paducah  approxi- 
mately 3  years  ago. 

Jim  Biggs'  son-in-law  Dr.  Wally 
Montgomery  of  Paducah,  recently 
president  of  the  Kentucky  Medical  As- 
sociation and  for  more  than  35  years  a 
very  sucessful  Paducah  surgeon  and 
physician,  and  I  were  also  classmates 
at  Georgetown  College.  Dr.  Montgom- 
ery was  a  groomsman  when  Carol  and 
I  were  married  years  ago. 

Lisa  Biggs,  granddaughter  of  Jim 
Biggs  and  daughter  of  James  Roy 
Biggs,  Jr.,  is  now  a  sophomore  at 
Georgetown  College.  My  wife  Carol 
was  Lisa  Biggs'  first  grade  teacher  at 
Hopkins  Elementary  School  in  Somer- 
set, KY. 

Carol  and  I  extend  to  the  family  of 
James  Roy  Biggs  our  sympathy  and 
regrets  that  we  cannot  attend  today's 
funeral. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAPICANT.  Mr.  Speaker,  the 
Senate  budget  is  bad.  The  summit 
budget  was  worse.  The  House  budget, 
in  my  opinion,  is  not  much  better. 

Supposedly,  $42  billion  worth  of  cuts 
in  the  first  year,  and  $500  billion  over 
5  years.  We  had  a  $300  billion  deficit 
last  year.  We  borrowed  over  $60  billion 
from  Social  Security.  These  budgets 
are  like  asking  beavers  to  stop  Niagara 
Falls. 

Congress  must  stop  paying  for  the 
defense  of  Japan  and  Germany,  and 
make  big  cuts  in  defense.  Congress 
must  cut  foreign  aid.  Congress  should 
raise  the  28  percent  to  33  percent,  and 
Congress  must  stop  the  loopholes  that 
allow  American  corporations  to  go 
overseas  and  take  our  money  and  taJte 
our  jobs.  If  Congress  does  not  do  that, 
Congress  is  going  to  produce  a  depres- 
sion, a  depression. 


DEMOCRATIC  PACKAGE  WILL 
CAUSE  RECESSION 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
some  of  the  major  factors  that  cause  a 
recession  are:  A  shortage  of  available 
credit,  higher  interest  rates,  a  deficit 
in  money  for  investment,  and  restric- 
tions on  business  operations. 

What  does  your  major  tax  increase 
with  your  accompanying  spending  in- 
creases do  to  the  Democrat  reconcilia- 
tion plan?  The  Government  will  suck 
up  investment  money  and  borrow 
more  money.  This  will  raise  interest 
rates,  using  all  available  credit  and  pe- 
nalize business. 

The  Democratic  package  creates  a 
recession.  You  do  not  have  to  take  eco- 
nomics to  understand  this.  You  only 
need  to  have  worked  for  a  living. 

We  might  have  avoided  a  recession 
with  financial  sense,  but  your  package 
guarantees  the  great  Democratic  crash 
of  1990-91. 

It  is  too  bad  the  voters  will  not  know 
it  in  time. 
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CONFEREES  APPOINTED.  BUT 
NO  CONFERENCE  ON  CAM- 
PAIGN FINANCE  REFORM 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GUNDERSON.  Mr.  Speaker, 
there  are  a  lot  of  weird  things  going 
on  in  Congress  right  now,  but  I  think 
probably  the  weirdest  one  I  have  ever 
experienced  is  being  named  a  conferee 
on  campaign  finance  reform,  only  to 
find  out  the  conference  is  never  going 
to  meet. 

Now,  do  you  want  to  know  why  the 
American  people  are  cynical  about  this 
institution?  I  will  tell  you  why,  be- 
cause according  to  yesterday's  Wash- 
ington Post,  the  article  announcing 
the  campaign  finance  reform  was  dead 
for  the  session  includes  a  paragraph 
that  says.  "Moreover,  once  they"— the 
Member  of  Congress— "had  gone  on 
record  for  reform  in  House  and  Senate 
votes,  lawmakers  appeared  to  be  in  no 
hurry  to  push  for  enactment  of  re- 
strictions on  the  fundraising  advan- 
tages they  enjoy  as  incumbents." 

Now,  add  to  that,  tomorrow  on 
Sunday  this  Congress  is  going  to  con- 
vene. Why?  So  we  can  pass  legislative 
appropriations  to  make  sure  that  aU 
the  perks  and  advantages  of  incum- 
bents continue  while  the  conference 
on  campaign  finance  reform  does  not 
even  meet. 


DEPRESSION  LOOMS  AHEAD 

(Mr.   TRAFICANT   asked   and   was 
given  permission  to  address  the  House 


TRIBUTE  TO  ALAN  BARON 
(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker. 
Alan  Baron  is  back.  In  the  seventies 
and  early  eighties,  Baron  was  one  of 
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the  great  political  prognosticators  and 
political  pundits  in  the  country.  He 
was  accurate  and  incisive.  He  was  com- 
passionate. He  analyzed  national  and 
political  trends  better  than  anyone. 
Unfortunately,  in  the  eighties  he  was 
overcome  by  a  prolonged  illness.  His 
prickly  pen  and  crackling  voice  were 
muted. 

Recently.  I  saw  Alan  Baron  at  the 
home  of  Washington  lobbyest  Bob 
McCandless— I  am  pleased  to  tell  my 
colleagus  that  Alan  has  recovered 
from  his  long  illness.  He  is  back  on  the 
political  trail,  and  is  planning  a  come- 
back. So  Pat  Buchanan.  Mark  Shields, 
Mike  Kinsley,  beware.  Baron  is  back, 
and  the  country  is  better  for  it. 


October  20,  1990 


is  that  Reagan  is  gone.  The  good  news 
is  that  Bradley  is  still  here. 


October  20,  1990 
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TAXES  AND  RECESSION 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker.  I 
have  looked  carefully  at  the  two 
Democratic  tax  increase  bills  that  are 
in  conference.  The  Democratic  tax-in- 
crease bill  from  the  House  would  raise 
taxes  about  $650  on  an  average  family 
of  four  with  $44,000  taxable  income,  a 
middle  class  family. 

The  Democratic  tax  increase  bill 
from  the  Senate  would  have  a  9-cent- 
a-gallon  tax  increase  on  top  of  the  30 
cents  a  gallon  that  Saddam  Hussein 
has  already  raised  the  price  of  gaso- 
line for  working  Americans. 

Given  the  danger  of  recession  and 
the  reality  of  a  recession  in  much  of 
America,  tax  increases  will  only 
worsen  the  recession.  People  will  be 
laid  off  work.  They  will  not  be  paying 
taxes.  They  will  go  on  unemployment 
and  welfare.  This  will  increase  the  def- 
icit. 

Given  what  is  in  conference,  I  will 
vote  no  on  the  conference  package  be- 
cause it  will  be  a  recession-increasing, 
job-killing,  tax-increasing,  and  deficit- 
increasing  package,  which  I  think  is 
bad  for  America. 

We  should  instead  pass  a  continuing 
resolution  taking  the  defense  cuts  of 
the  Senator  Nunn  numbers,  freezing 
the  appropriation  bills  at  last  year's 
number,  and  extending  the  continuing 
resolution  until  March  to  help  us 
avoid  a  recession,  rather  than  increase 
the  recession. 


WHERE  IS  THE  SENATE  TODAY? 

(Mr.  TAUKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  TAUKE.  Mr.  Speaker,  you 
know,  2  weeks  ago  we  had  all  kinds  of 
outcry  in  the  city  of  Washington  be- 
cause the  President  was  threatening  to 
shut  down  the  Government.  The 
President  said  he  was  doing  so  to  hold 
the  feet  of  Congress  to  the  fire. 

Lo  and  behold,  2  weekends  ago  both 
Houses  of  Congress  were  here  working 
hard. 

This  weekend  the  President  signed  a 
continuing  resolution,  did  not  threat- 
en to  shut  down  Government,  because 
the  leaders  of  Congress  said  we  do  not 
need  that  kind  of  threat  to  do  the  job. 

Lo  and  behold,  look  across  the  Cap- 
itol. Where  is  the  Senate?  Not  in  ses- 
sion, not  doing  business  today,  not 
doing  business  tomorrow. 

If  the  President  does  not  hold  their 
feet  to  the  fire,  they  go  out  and  are 
gone,  despite  the  fact  that  they  are 
way  behind  the  House  on  appropria- 
tion measures  and  other  critical  busi- 
ness. 

Given  the  budget  mess  that  we  have 
in  Washington,  it  seems  to  me  that  it 
is  only  responsible  for  both  the  House 
and  the  Senate  to  be  here  until  the 
job  is  done. 


ately  needed  by  this  Nation.  We  are 
ready  to  cut  programs  and  increase 
taxes  when  our  Government  is  forgiv- 
ing $7.1  billion  loans  to  Egypt.  Where 
is  the  equity  in  this  situation? 

I  will  tell  you,  with  $850  million, 
which  I  believe  is  a  conservative  figure 
for  the  cost  of  one  B-2,  I  could  put  a 
lot  of  people  to  work,  contributing 
their  fair  share  to  this  massive  deficit 
that  we  face.  In  addition,  with  the  $7.1 
billion  that  Egypt  does  not  have  to 
pay  back,  I  could  call  off  the  blood 
hounds  now  hunting  down  students 
that  have  defaulted  on  their  student 
loans. 

What  we  need  today  in  the  Congress 
is  a  resolution  extending  a  most-fa- 
vored-nation treatment  to  the  people 
of  the  United  States.  Let  us  make  the 
Government  work  for  the  people  as  it 
is  supposed  to. 


BRADLEY  IS  STILL  HERE 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  JACOBS.  Mr.  Speaker,  I  have 
asked  to  be  recognized  for  less  than  1 
minute. 

Mr.  Speaker,  for  those  with  some- 
what taxable  incomes  between 
$200,000  and  $1  million,  the  bad  news 


MFN  FOR  THE  PEOPLE  OF  THE 
UNITED  STATES 

(Mr.  HAYES  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  rise  today  because  I  believe  that  we 
in  the  Congress  are  kidding  ourselves 
and  the  people  of  this  country.  Are  we 
really  serious  about  reducing  the  defi- 
cit? 

We  know  that  poverty  in  this  coun- 
try is  on  the  rise.  Soon  there  will  be  no 
middle  class.  Unemployment  continues 
to  rise  at  5.7  percent  and  we  know  that 
this  Nation's  unemployment  figures 
are  far  from  accurate  and  certainly  do 
not  reflect  the  actual  numbers  of  un- 
employed or  underemployed. 

I  assure  you  that  those  that  are  un- 
employed would  live  to  pay  their  fair 
share  in  taxes,  but  that  of  course 
means  finding  a  job.  I  have  said  time 
and  time  again,  putting  people  to  work 
in  meaningful  jobs  will  contribute 
greatly  to  reducing  the  deficit.  Let  us 
begin  to  think  about  increasing  reve- 
nue through  employing  this  Nation. 

Who  do  you  think  that  we  are  kid- 
ding as  we  debate  proposals  to  reduce 
the  deficit?  The  Senate  is  certainly 
more  concerned  with  increasing  the 
numbers  of  B-2  bombers  as  opposed  to 
protecting  social  programs  so  desper- 


AMERICANS  HAVE  THIS 
WEEKEND  TO  SPEAK  UP 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  the  Ameri- 
can people  had  better  realize  that  this 
weekend  the  House  and  the  Senate  are 
meeting  to  raise  taxes  on  all  Ameri- 
cans. The  discussions  are  not  on 
whether  to  raise  taxes  or  not.  but 
which  taxes  will  be  raised  and  on 
whom. 

The  discussions  are  not  on  how  to 
cut  spending,  but  on  how  they  can 
continue  to  increase  spending.  You 
cannot  raise  enough  taxes  on  the  rich 
to  pay  for  the  Democrats'  spending 
habits.  If  you  confiscated  all  the  assets 
of  those  who  make  $200,000  or  more, 
you  could  only  run  this  Government 
for  a  couple  months. 

Everyone  is  going  to  have  their  taxes 
raised.  The  Republicans  had  a  no-new- 
tax  plan  and  the  Democrats  would  not 
let  the  American  people  vote  on  it. 

Taxes  will  be  raised  and  spending 
will  be  increased,  and  the  deficits  will 
increase. 

Americans  have  this  weekend  to 
speak  up. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  All  time  has  expired  on  1- 
minute  speeches.  The  Chair  had  earli- 
er today  made  the  announcement  that 
we  would  take  six  from  each  side. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  5268, 
RURAL  DEVELOPMENT.  AGRI- 
CULTURE. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1991 

Mr.    DIXON.    Mr.    Speaker.    I    ask 
unanimous  consent  that  the  managers 


may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  5268)  making  appropriations  for 
Rural  Development.  Agriculture,  and 
Related  Agencies  programs  for  the 
fiscal  year  ending  September  30.  1991. 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  5257. 
DEPARTMENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1991 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  5257)  making  appropriations  for 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies  for  the  fiscal  year 
ending  September  30,  1991,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  5021, 
DEPARTMENTS  OF  COMMERCE, 
JUSTICE,  AND  STATE,  THE  JU- 
DICIARY, AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT, 
1991 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  5021)  making  appropriations  for 
the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1991.  and  for 
other  purposes. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
5311,  DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT.  1991 

Mr.  DIXON.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
5311)  making  appropriations  for  the 
government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year 
ending  September  30,  1991,  and  for 
other  purposes. 
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The  Clerk  read  the  title  of  the  bUl. 
The   SPEAKER   pro   tempore   (Mr. 
Mazzou).  Pursuant  to  House  Resolu- 


tion 512,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  tuid  state- 
ment, see  proceedings  of  the  House  of 
Thursday,  October  18,  1990,  at  page  H 
10521.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Dixon]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  New 
Jersey  [Mr.  Gallo]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dixon]. 

GENERAL  LEAVE 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill,  H.R. 
5311,  and  the  amendments  in  disagree- 
ment, and  that  I  be  permitted  to  in- 
clude tabular  material  summarizing 
the  conference  agreement. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  DIXON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  yield  myself  such 
time  as  I  may  consume  and  ask  unani- 
mous consent  to  revise  and  extend  my 
remarks. 

Mr.  Speaker,  I  lun  pleased  to  present 
to  the  House  this  afternoon  the  high- 
lights of  the  conference  report  on  the 
fiscal  year  1991  District  of  Columbia 
Appropriations  Act. 

There  were  62  Senate  amendments, 
27  of  which  were  strictly  technical  and 
simply  Involved  the  renumbering  of 
sections  In  the  general  provisions. 

Let  me  say  at  the  outset  that  this 
conference  agreement  Is  within  our  re- 
vised 302(b)  allocations  based  on  the 
recent  summit  In  both  budget  author- 
ity and  outlays. 

This  Is  very  Important  and  I  want  to 
call  It  to  the  attention  of  Members. 

In  Federal  funds,  the  conference 
agreement  provides  a  total  of  $550  mil- 
lion which  Is  a  net  Increase  of  $9  mil- 
lion above  the  House  allowance  after 
restoring  the  2  percent  across-the- 
board  cut  and  $72,000  above  the 
Senate. 

Mr.  Speaker,  it  is  significant  to  point 
out  that  this  $550  million  Is  $8.7  mil- 
lion below  the  appropriations  for  fiscal 
year  1990.  This  bUl  is  $8.7  million 
below  last  year. 

The  Increase  of  $9  million  in  the 
conference  agreement  above  the 
House  allowance  consists  of: 

First,  $1  million  to  partially  restore 
the  budget  of  the  Department  of  Ad- 
ministrative Services  which  serves  as 
the  nerve  center  of  the  entire  District 
government. 

Second,  $3  million  for  the  public 
school  system  Including:  $1  million  for 
expansion  of  the  early  childhood  de- 
velopment program;  $1  million  to  help 
offset  the  costs  of  teacher  pay  raises; 


and  $1  million  for  the  Anacostla 
project  to  develop  a  science  and  tech- 
nology high  school  In  southeast  Wash- 
ington. 

Third.  $1  million  for  the  fire  depart- 
ment to  partially  fund  the  administra- 
tive assistants  to  the  eight  battalion 
fire  chiefs  on  a  24-hour,  year-round 
basis. 

Fourth,  $350,000  for  programs  for 
boarder  babies  and  children  of  sub- 
stance abusers. 

Fifth,  $2  million  for  aftercare  pro- 
grams for  pregnant  substance  abusers 
and  the  general  population  of  recover- 
ing addicts. 

Sixth,  $500,000  for  an  early  detec- 
tion program  for  breast  and  cervical 
cancer  for  women  who  are  not  cur- 
rently receiving  such  services  under 
existing  programs. 

Seventh,  $191,000  for  perimeter 
fencing  and  security  lighting  at  the 
Oak  Hill  and  Cedar  Knoll  juvenile  de- 
tention fMllltles. 

Eighth,  $1  million  for  the  D.C.  Insti- 
tute for  Mental  Health  for  low-cost 
professional  mental  health  care  to  low 
Income,  uninsured,  and  Indigent  chil- 
dren, adults,  and  families  in  the  Dis- 
trict of  Columbia. 

Mr.  Speaker.  I  want  to  take  a 
moment  here  to  place  the  Federal  pay- 
ment to  the  District  In  perspective. 

This  conference  agreement  provides 
a  Federal  payment  of  $430.5  million 
which  has  not  changed  since  fiscal 
year  1988.  In  fact.  It  Is  $14  million 
below  the  fiscal  year  1987  level  of 
$444.5  million.  The  reduction  of  $14 
million  reflects  a  3.1 -percent  cut  In 
nominal  doUiu^  and  a  loss  of  22  per- 
cent In  real  dollars  since  fiscal  year 
1987. 

During  the  same  period  the  Federal 
payment  has  fallen  from  a  total  of 
18.3  percent  of  the  District's  budget  to 
13.3  percent  In  this  act. 

Federal  facilities  cover  over  41  per- 
cent of  the  District's  land  area  for 
which  the  Federal  payment  is 
$430,500,000.  Taxable  property  repre- 
sents 43  percent  of  the  District  land 
area  and  In  1990  contributed  $654  mil- 
lion or  51  percent  more  to  the  operat- 
ing budget  with  2  percent  more  land 
area  than  did  the  FederaJ  Govern- 
ment. 

The  Federal  payment  has  not  kept 
pace  and  It  Is  totally  unfair  to  expect 
the  taxpayers  of  the  District  of  Co- 
lumbia to  shoulder  the  increasing 
costs  alone. 

For  those  reasons.  Mr.  Speaker.  I 
fully  support  the  Federal  payment 
provisions  In  H.R.  5760  recently  re- 
ported by  the  Committee  on  the  Dis- 
trict of  Columbia. 

It  is  the  least  we,  in  the  Congress, 
can  do. 

Having  said  that,  let  me  turn  to  the 
District  funds  part  of  the  budget.  The 
conference  agreement  will  provide  a 
total  of  $3.9  billion  for  the  various  pro- 
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grams  and  activities  of  the  District 
government.  This  is  $9.7  million  above 
the  House  allowance  and  $1,072,000 
above  the  Senate.  The  increase  of 
$1,072,000  is  due  to  rounding— 
$72.000— and  the  restoration  of  $1  mil- 
lion to  renovate  athletic  fields  and  rec- 
reational facilities  at  the  public 
schools. 

For  the  Metropolitan  Police  Depart- 
ment, the  conference  agreement  in- 
cludes $257  million  to  continue  the 
buildup  of  the  uniformed  police  force 
started  2  years  ago  to  counter  the  in- 
crease in  crime  and  drug  related  activi- 
ties. This  is  $7  million  above  last  year. 
The  conferees  agreed  to  two  other 
items  that  impact  on  the  police  de- 
partment. 

First,   we   continued   language   that 
allows   $17.6   million   for   the   depart- 
ment to  remain  available  untU  expend- 
ed. This  will  allow  the  police  chief 
flexibility  in  his  efforts  to  build  his 
force  up  to  the  level  of  5,055  officers. 
The  second  is   language  carried   in 
amendment   No.    13   that   allows   the 
Metropolitan    Police    Department    to 
make  small  purchases  up  to  $500,000 
without  going  through  the  bureaucrat- 
ic maze  and  then  wondering  when  the 
order  would  be  received  and  after  a 
while  becoming  really  concerned  if  it 
would  ever  be  received.  We  agreed  to 
this  new  process  as  a  pilot  or  model 
that  we  will  review  during  next  years 
budget  hearings. 

Mr.  Speaker,  13  amendments  in- 
volved language  items  under  the  gen- 
eral provisions  section  of  the  bill. 

And  these  issues  were  the  most  diffi- 
cult. In  fact  we  could  only  agree  to  dis- 
agree on  amendment  No.  56  which  im- 
poses stricter  sentences  on  persons 
convicted  of  crimes  in  the  District  of 
Columbia. 

It  is  the  feeling  of  most,  if  not  all. 
House  conferees  that  this  amendment 
was  adopted  without  careful  consider- 
ation of  all  of  its  ramifications. 

Take  costs  for  example.  The  cost  to 
care  for  an  inmate  for  1  day  is  $55  or 
$20,000  a  year. 
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The  minimum  increase  in  the  annual 
prison  population  if  amendment  No. 
56  were  to  be  adopted  is  projected  at 
6,400  inmates. 

Do  you  know  what  that  translates 
into  dollarwise? 

The  sum  of  $340  million  just  to  build 
new  facilities  to  house  those  inmates. 
Plus  $120  million  per  year  every  year 
thereafter  in  operating  costs. 

We  are  talking  about  half  a  billion 
dollars. 

Notwithstanding  the  cost  factor,  I 
personally  feel  it  is  wrong  for  this 
Congress  to  set  sentences  for  a  local 
jurisdiction. 

And  at  the  appropriate  time  I  will 
offer  a  motion  that  the  House  insist 
on  its  disagreement  to  Senate  amend- 
ment No.  56. 

Amendment  Nos.  59  and  62  would 
have  amended  the  Districts  Human 
Rights  Act  and  allowed  parents  and 
organizations  to  deny  the  participa- 
tion of  adults,  based  on  sexual  orienta- 
tion, in  programs  or  activities  involv- 
ing juveniles  under  18  years  of  age. 

The  Senate  conferees  receded  on 
both  amendments  which  are  included 
in  the  conference  report  and  therefore 
are  not  technical  amendments. 

The  Senate  receded  on  amendment 
No.  25  which  included  language  added 
on  the  Senate  floor  that  would  have 
amended  the  Solid  Waste  Disposal  Act 
relative  to  the  interstate  transport  of 
waste. 

This  is  a  major  policy  decision  with 
national  implications  and  the  House 
conferees  felt  it  would  be  totally  inap- 
propriate to  consider  this  legislation 
on  the  District  of  Columbia  Appro- 
priations Act. 

Further,  the  committee  of  jurisdic- 
tion, the  Committee  on  Energy  and 
Commerce,  is  in  the  process  of  a  com- 
prehensive reauthorization  of  the  act. 
The  conferees  retained  language  in 
amendment  No.  52  that  prohibits  the 
District  of  Columbia  from  using  funds 
in  this  act  for  salaries,  expenses,  or 
other  costs  associated  with  the  offices 
of  U.S.  Senator  or  U.S.   Representa- 


tive—so-called shadow  senator  and 
representative  positions  designed  to 
lobby  Congress  for  D.C.  statehood. 

Let  me  mention  one  other  provision 
which  was  not  a  conference  item  but 
nonetheless  is  of  some  considerable 
importance  to  Members.  And  that  is 
language  under  section  117  of  the  bill 
dealing  with  the  funding  of  abortions. 
It  was  not  a  conference  item. 
The  language  adopted  on  the  House 
floor  on  July  26  was  not  changed  by 
the  Senate  in  its  consideration  of  the 
bill  and  provides  that  no  Federal 
funds  shall  be  used  for  abortions 
except  to;  save  the  mother's  life,  rape, 
and  incest. 

It  also  says  that  payments  are  not 
prohibited  for  contraceptives  and  med- 
ical procedures  to  terminate  ectopic 
pregnancies. 

This  language  has  been  carried  in 
the  D.C.  Appropriations  Act  every 
year  since  fiscal  year  1980,  with  the 
exception  of  fiscal  years  1989  and  1990 
when  the  language  was  changed  to 
prohibit  the  District  from  using  its 
own  locally  generated  revenues  to  per- 
form abortions  except  to  save  the 
mother's  life. 

Mr.  Speaker,  in  the  Webster  case, 
the  Supreme  Court  made  it  clear  that 
State  legislatures  have  considerable 
discretion  to  pass  legislation  concern- 
ing abortions. 

That  is  this  Nation's  law  at  this 
moment.  A  woman's  financial  status 
should  not  be  a  factor  in  whether  or 
not  she  has  an  abortion. 

The  policy  of  this  local  jurisdiction 
is  to  use  its  own  funds  to  pay  for  abor- 
tions for  those  who  cannot  afford  to 
pay.  They  are  in  total  compliance  with 
the  law. 

And,  Mr.  Speaker,  our  President 
should  also  abide  by  the  Supreme 
Court  decision  and  allow  the  District 
to  exercise  its  discretion  on  how  to 
spend  its  own  funds. 

At    this    point    in    the    record,    Mr. 
Speaker,  I  will  insert  a  tabulation  sum- 
marizing the  conference  action: 
The  table  referred  to  follows: 
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CONCLUSION 

Mr.  Speaker.  I  want  to  express  my 
appreciation  to  all  of  the  conferees  on 
both  sides  of  the  aisle. 

This  was  a  tough  conference  that  re- 
quired a  balanced  perspective  to  pro- 
tect the  Federal  interest  on  the  one 
hand  and  to  maintain  the  spirit  of 
home  rule  for  the  620,000  residents  of 
the  District  on  the  other. 

The  ranking  member,  the  gentleman 
from  New  Jersey  [Mr.  Gallo],  is  dili- 
gent and  thorough,  and  above  all. 
always  fair.  It  is  a  pleasure  to  work 
with  him  and  I  look  forward  to  work- 
ing with  him  for  many  years. 

Mr.  Speaker,  this  is  a  good  confer- 
ence report. 

I  urge  an  "aye"  vote  on  its  adoption. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GALLO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  ranking  minority 
member  of  the  Subcommittee  of  the 
District  of  Columbia.  I  commend  the 
chairman.  Mr.  Dixon  of  California, 
and  my  fellow  conferees  for  their  hard 
work  on  this  legislation. 

I  think  that  the  chairman  has  pro- 
vided an  adequate  summary  of  the 
conference  committee  report  that  we 
are  seeking  to  adopt  today. 

We  must  keep  in  mind  that  the 
budget  we  are  working  under  is  sub- 
ject to  adjustment  based  on  the  provi- 
sions of  a  budget  agreement  and  the 
amount  of  the  Federal  money  avail- 
able is  therefore  subject  to  change.  We 
must  also  keep  in  mind  that  approxi- 
mately 86  percent  of  the  District's 
budget  is  raised  through  local  taxes. 

The  elected  representatives  of  the 
District  have  the  responsibility  of  de- 
ciding how  these  funds  will  be  raised.  I 
believe  that  they  should  also  have  the 
responsibility  of  determining  how  the 
funds  will  be  spent. 

We  should  not  prohibit  the  District 
government  from  using  its  own  funds, 
even  In  the  sensitive  area  of  abortion. 
The  District  cannot  afford  to  rely  on 
short-term  borrowing  while  we  have 
our  annual  fight  over  the  abortion 
issue.  For  this  and  many  other  good 
reasons  I  believe  that  the  conference 
report  should  be  accepted  as  reported, 
subject  of  course  to  the  final  Federal 
budget. 

Finally.  I  urge  the  President  to 
accept  this  legislation  in  order  to  allow 
both  the  Federal  and  the  District  of 
Columbia  budgets  to  move  forward. 

Mr.  Speaker,  again  I  want  to  thank 
you  and  my  fellow  Members  of  the 
subcommittee,  and  urge  that  my  col- 
leagues here  In  the  House  vote  "yes" 
on  the  conference  committee's  report. 
I  reserve  the  balance  of  my  time. 
Mr.  DIXON.  Mr.  Speaker.  I  have  no 
requests  for  time,  and  I  reserve  the 
balance  of  my  time. 

Mr.  GALLO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Virgin- 
la  [Mr.  Parris]. 


Mr.  PARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  take 
this  time  to  engage  in  a  colloquy  with 
my  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Dixon]. 

Mr.  Chairman,  both  the  House  and 
the  Senate  versions  of  this  bill  con- 
tained language  that,  in  its  essence,  di- 
rected the  county  of  Fairfax,  VA.  to 
prepare  an  environmental  impact 
statement  regarding  the  proposal  to 
expand  the  Lorton  landfill.  After  we 
began  the  legislative  process,  the 
county  agreed  to  undertake  a  full,  and 
comprehensive  environmental  impact 
statement  of  its  own.  In  light  of  that 
fact,  the  conference  committee  con- 
cluded that  language  which  would 
mandate  that  study  was  no  longer 
needed.  On  its  face,  that  would  seem 
to  be  a  resonable  position. 

What  I  want  to  assure  the  citizens  of 
Fairfax,  and  the  Lorton  communities 
in  particular,  is  what  we  intend  that 
this  commitment  made  by  the  county 
will  be  carried  out  in  the  fullness  that 
both  the  House  and  Senate  language 
would  have  mandated  the  action  the 
county  has  taken.  So.  it  would  be  my 
understanding  that  the  conferees  only 
dropped  the  provision  because  of  the 
commitment  made  in  fact  by  the 
county.  If.  for  some  unknown  reason, 
the  county  were  to  fail  to  comply  with 
this  understanding  and  thus  not  un- 
dertake, complete,  or  accomplish  a 
full,  careful,  and  considered  environ- 
mental impact  statement,  it  would  also 
be  my  understanding  that  the  Con- 
gress would  immediately  revisit  this 
matter  and  impose  such  a  require- 
ment. I  would  inquire  of  the  chairman 
of  the  subcommittee  whether  that  is 
his  understanding  that  I  have  just 
summarized. 

Mr.  DIXON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DIXON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  gentleman  is  abso- 
lutely correct. 

If,  as  the  gentleman  indicates,  the 
county  were  to  fail  to  abide  by  its  com- 
mitment, I  feel  fairly  certain  we  would 
revisit  that  issue  immediately. 

Mr.  PARRIS.  I  thank  the  chairman, 
and  I  would  simply  suggest.  I  assume 
the  county  undertook  that  undertak- 
ing In  good  faith,  and  I  trust  they  will 
carry  forward  with  it.  If  the  county 
were  to  fall  to  abide  by  that  commit- 
ment, then  I  would  hope  that  the  com- 
mittee and  the  Congress,  as  has  been 
Indicated,  would  take  some  appropri- 
ate action  as  is  warranted  by  the  cir- 
cumstances. 
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Mr.  GALLO.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  the  gentleman  from 


New  Jersey  [Mr.  Gallo]  for  yielding 
this  time  to  me. 

Mr.  Speaker,  the  conference  report 
that  Is  being  brought  to  the  House 
today  regrettably  reverses  current  law 
and  provides  Government  funding  of 
abortion  on  demand.  I  think  It  Is  a 
shame  that  we  are  required  to  revisit 
the  abortion  issue  again.  I  am  very  re- 
luctantly in  opposition  to  this  bill 
which  contains  mtuiy  fine  provisions. 

It  is  most  unfortunate  that  we  are 
going  to  be  put  through  this  drill 
again  because  some  in  leadership  are 
insisting  that  we  reverse  current  law. 

Members  will  recall  that  last  year 
the  President  vetoed  this  language  on 
two  separate  occasions.  Attempts  to 
override  failed  when  the  distinguished 
gentleman  from  California  [Mr. 
Dixon]  and  others  tried  to  promote 
the  idea  that,  as  long  as  it  is  local  tax- 
payer funds  being  used,  over  which, 
I'd  say  parenthetically,  we  have  full 
jurisdiction.  Congress  should  look  the 
other  way  and  permit  use  of  the  funds 
for  abortion. 

Mr.  Speaker,  I  respectfully  disagree 
with  that  argvmient.  For  years,  the 
District  of  Columbia  had  been  paying 
for  abortions  on  demand.  No  questions 
asked,  as  long  as  an  income  criteria  is 
met,  that  abortion  can  be  procured. 

Why  is  this  such  an  Important  issue? 
Because  the  issue,  my  colleagues,  is  a 
matter  of  literally  life  and  death  for 
the  children,  for  the  Infants  whose 
lives  are  going  to  be  snuffed  out,  be- 
cause of  this  subsidizing  of  abortion  on 
demand. 

Mr.  Speaker.  I  draw  to  the  attention 
of  Member's  the  fact  that  In  fiscal 
year  1987,  according  to  Lee  Patridge, 
the  Chief.  Office  of  Health  Care  Fi- 
nancing, for  the  District  of  Columbia, 
that  there  were  3,541  abortions  paid 
for  by  the  District  of  Columbia.  We 
permitted  this.  We  could  have  ended 
this  subsidy.  In  fiscal  year  1988  there 
were  3,139  abortions.  Then  the 
Doman  language  kicked  in.  Mr.  Speak- 
er, and  in  1989.  thanks  to  both  Presi- 
dents Reagan  and  Bush,  there  was 
only  one  abortion  paid  for,  pursuant 
to  the  life  of  the  mother  exception. 

Interestingly  enough,  in  a  statistical 
note  prepared  by  Sarah  Glendinning 
from  the  D.C.  government  It  Is  pointed 
out  that  in  1989,  without  the  Federal 
subsidies  to  pay  for  abortion  on 
demand  in  the  District  of  Columbia, 
the  number  of  abortions  on  D.C.  resi- 
dents dropped  by  8.5  percent,  and  I 
think  that  gives  at  least  some  credence 
to  the  view  that.  If  we  do  not  subsidize 
the  killing  of  unborn  children,  fewer 
children  will  die. 

Of  all  the  arguments  that  I  hear 
used  to  justify  public  funding  of  abor- 
tion Mr.  Speaker  one  of  the  most  bi- 
zarre Is  the  claim  that  exterminating 
the  child  in  the  womb  somehow  re- 
duces infant  mortality.  Abortion,  my 
colleagues,  is  Infant  mortality.  Infants 
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lose  their  lives  when  suction  machine 
rip  and  tear  the  baby's  body  apart.  In- 
fants die  when  poisons  are  injected  to 
kill  the  unborn  child. 

As  the  Reverend  Jesse  Jackson  said 
in  1977  in  an  open  letter  to  Congress 
supporting  the  Hyde  amendment,  and. 
yes.  we  know  that  the  Reverend  Jack- 
son has  flip-flopped  on  the  issue,  but 
he  wrote  back  in  1977.  and  those  words 
are  as  true  today  as  they  were  then. 
"As  a  matter  of  conscience."  he  wrote. 
"I  must  oppose  the  use  of  Federal 
funds  for  a  policy  of  killing  infants." 

Mr.  Speaker.  Government  funds 
used  to  subsidize  the  literal  dismem- 
berment of  an  unborn  child  is  wrong- 
It  abuses  innocent  children. 

In  the  case  of  the  conference  report, 
the  President  has  said  he  will  veto  it. 
unless  the  standard  Hyde  language,  is 
Included. 

I  would  also  point  out  to  my  col- 
leagues, and  I  am  sure  the  gentleman 
from  California  [Mr.  Dixon]  meant  no 
disrespect  when  he  pointed  out  in  the 
Washington  Post   that  the  President 
has  done  so  many  strange  things  re- 
cently that  perhaps  he  might  sign  this 
if  it  were  passed  on  to  him  as.  perhaps, 
part  of  another  bill,  perhaps  the  CR.  I 
can  say  to  that  the  answer  is  categori- 
cally no.  In  whatever  vehicle  it  arrives, 
at  the  White  House— it  will  be  vetoed. 
The  President  acts  on  the  highest 
principle  of  protecting  the  week  and 
vulnerable.  He  will  not  permit  the  kill- 
ing of  unborn  children,  and  he  will 
veto   the   bill.   Mr.   Speaker,   again   I 
remind  my  colleague  he  vetoed  it  twice 
last  year.  He  will  veto  the  bill  as  many 
times  as  it  takes. 

It  is  most  unfortunate  that  this  body 
is  going  to  be  put  through  this  drill 
one  more  time.  It  did  not  have  to  be 
this  way.  and  I  reluctantly  again  rise 
In  opposition  to  this  conference 
report. 

Mr.  GALLO.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Dornan] 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  from 
New  Jersey  [Mr.  Gallo]  for  yielding 
me  this  time. 

Mr.  Speaker,  it  is  a  tragedy  that  we 
have  to  keep  revisiting  this  issue  of 
abortion,  particularly  as  it  applies  to 
taxpayer  funding  of  abortion  here  in 
our  beautiful  Federal  City. 

I  say  "beautiful"  footnoting  that  it 
is  the  murder  capital  of  the  United 
SUtes.  that  there  were  killed  in  this 
city  437  people,  most  of  them  young 
males,  last  year,  and  it  looks  like  we 
are  way  beyond  that  pace  this  year.  If 
this  pace  keeps  up.  we  are  liable  to  kill 
470  to  500  people  in  the  District  this 
year.  So.  it  is  a  troubled,  although 
beautiful,  city. 

Mr.  Speaker.  I  do  not  think  we  are 
ever  going  to  succeed  in  this  country 
in  telling  young  women  not  to  smoke 
marijuana,  that  that  is  naughty    but 
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one  can  kill  their  child  in  their  womb, 
and  the  Government  will  pay  for  that! 
Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Dixon  1.  my  good 
friend,  is  correct  when  he  says  Web- 
ster has  taken  this  tormented  issue 
and  turned  it  back  to  the  States,  and  I 
cannot  control  Governors  and  State 
legislatures  across  this  country,  or 
have  much  influence  upon  them 
except  by  the  sound  of  my  voice  from 
this  bully  pulpit. 

However.  Mr.  Speaker,  the  Governor 
of  the  District  of  Columbia  is  not  the 
disgraced  mayor  who  is  going  to  be 
sentenced  for  cocaine  possession  next 
week.  The  Governor  of  the  city  of  the 
District  of  Columbia  is  this  body.  This 
Chamber  and  the  other  Chamber 
function  as  the  Governor  general  of 
the  city.  and.  as  long  as  there  is  com- 
mingling of  tax  funds,  whether  it  is  lo- 
cally raised  or  augmented  by  this 
House,  then  those  of  us  in  this  Cham- 
ber must  work  as  an  aggregate  to  try 
and  stop  the  killing,  if  we  may. 

Mr.  Speaker,  I  did  a   1 -minute  the 
other  day  and  held  up  the  cover  of 
this  months  Life  magazine.  Septem- 
ber was  a  beautiful,  stunning  series  of 
pictures  of  children  in  the  womb.  This 
month  it  is  a  picture  of  one  of  Eng- 
land's princesses  and  her  little  prin- 
cess  daughter,    this   cute   little   baby, 
who  just  a  few  moments,  or  minutes  or 
months  before  this  picture  was  taken 
was   inside   this   red-headed   mothers 
womb.  And  if  my  colleagues  turn  to 
the  centerfold,  the  center  ad.  the  most 
expensive  in  the  magazine,  here  is  an 
ad  by  Chrysler  Corp..  for  a  Dodge  car. 
and  if  that  is  not  a  prolife  advertise- 
ment. I  do  not  know  what  is.  I  hope 
Molly  Yard  does  not  throw  her  body 
upon   Lee   lacocca  and   pummel   him 
until  he  pulls  this  ad,  but  look  at  what 
it  says: 

One  Dodge  Airbac.  Two  Lives  Saved 

It  happened  on  June  11th  1990  at  700 
a.m. 

Susan  Reed  was  on  her  way  to  work  when 
a  drunk  driver  crashed  into  Susan  s  1990 
Dodge  Spirit. 

Both  cars  were  totally  destroyed.  But  Mrs 
Reed  was  wearing  her  lap/shoulder  belt 
and  the  Dodge  Spirit  was  equipped  with  a 
driver's  air  bag.  It  worked.  It  saved  her  life 
And  it  saved  another  life.  Her  baby's. 

Susan  was  seven-and-a-half  months  preg- 
nant at  the  time  of  the  accident.  And  were 
glad  she  had  the  Dodge  air  bag.  because  on 
August  5th  she  gave  birth  to  a  9-pound  6- 
ounce  healthy  baby  boy  named  Michael 
Joseph. 

We  wish  them  both  well. 

Then.  Mr.  Speaker,  there  is  a  picture 
of  the  baby  that  was  in  her  womb  at 
the  time  of  the  accident. 

I  will  show  my  colleagues  something 
I  will  use  in  every  single  abortion 
debate  from  now  on.  This  is  a  medical 
school  anthropomorphic  perfect  little 
doll,  a  3-month  fetus.  This  is  what  we 
are  killing  in  this  District  more  often 
than  we  are  allowing  children  to  be 
bom.  The  tint  of  the  skin  on  this  one 
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is  pink,  not  black  like  the  majority  of 
abortions  in  this  District.  This  little 
baby  has  had  its  heart  beating  since 
day  18  to  21.  It  has  had  brain  waves 
since  day  40.  Most  abortions  take  place 
after  that  little  heart  has  started  to 
beat,  and  abortion  always,  99.99  per- 
cent of  the  time,  kills  a  heart  beat. 

The  President  will  veto  again.  I  hope 
we  only  go  through  the  drill  once,  not 
twice. 

D  1240 
Mr.  DIXON.  Mr.  Speaker,  I  had  not 
intended  to  speak  on  this  issue  and 
had  intended  to  yield  back  the  balance 
of  my  time.  But  in  the  last  month  I 
have  realized  the  great  extent  that  C- 
SPAN  has  been  viewed  as  a  learning 
tool  in  our  society.  I  feel  an  obligation 
not  to  let  these  kinds  of  comments  go 
unchallenged,  for  if  they  are,  the  gen- 
eral public  will  accept  them  as  gospel. 
First  of  all,  I  certainly  meant  no  dis- 
respect to  the  President  of  the  United 
States  at  all  when  I  said  he  had  done 
some  strange  things  recently,  meaning 
politically. 

I  think  the  record  will  show  that  he 
has  changed  on  several  issues,  and  my 
comment  to  the  Washington  Post 
meant  nothing  more,  that  hope 
springs  eternal. 

I  said  that.  I  would  tell  the  gentle- 
man from  New  Jersey  [Mr.  Smith],  be- 
cause I  feel  very  strongly  that  the 
President  believes  in  the  Webster 
versus  Reproductive  Health  Services 
ruling  that  was  handed  down  by  the 
Supreme  Court  recently;  in  fact  it  was 
on  July  3,  1989. 

Mr.  Speaker,  I  do  not  want  to  get 
into  a  long  protracted  debate  on  this 
issue  with  the  gentleman  from  New 
Jersey  [Mr.  Smith].  I  can  assure  the 
gentleman  that  I  will  take  no  more 
time  than  he  took  on  this  issue. 

In  the  Webster  case,  the  Court  gave 
local  jurisdictions,  that  is  States, 
broad  discretion  to  make  decisions 
about  the  appropriateness  of  abortion. 
Mr.  Speaker.  I  certainly  respect  the 
point  of  view  of  my  good  friend,  the 
gentleman  from  California  [Mr. 
DoRNAN].  that  we  are  the  governing 
body  of  Washington.  DC.  but  that  we 
do  have  jurisdiction,  in  my  opinion, 
when  there  is  a  Federal  interest. 

One  would  get  the  impression  from 
listening  to  this  debate  that  Federal 
moneys  are  involved  in  this  issue.  The 
bill  provides  that  no  Federal  funds 
shall  be  used,  except  to  save  the  life  of 
the  mother,  and  in  the  case  of  rape  or 
incest.  The  taxpayers  money  that  has 
been  referred  to  is  the  District's  tax- 
payers  money,  and  they  have  elected 
people  who  have  decided  what  to  do 
with  their  taxpayer's  money. 

It  is  true  that  money  is  fungible,  and 
Federal  dollars  that  flow  to  the  Dis- 
trict, dollar  for  dollar,  cannot  be  dis- 
tinguished from  revenues  that  are 
raised  locally.  But  I  would  point  out 


that  is  the  case  with  any  Federal  dol- 
lars flowing  to  any  State. 

Some  States  may  allow  abortion  pro- 
cedures under  some  circumstances, 
and  they  too  receive  Federal  dollars. 

The  issue  here  Is  until  Roe  versus 
Wade  is  reversed,  a  certain  class  of 
people  in  our  society,  poor  people  in 
Washington,  DC,  will  not  be  entitled, 
if  and  when  this  bill  is  vetoed,  to  the 
same  rights  as  people  who  have  a 
higher  economic  status.  That  is  be- 
cause they  are  dependent  on  the 
public  health  delivery  system.  Those 
who  are  fortunate  enough  not  to 
depend  on  the  public  health  system  in 
this  District  can  have  an  abortion. 

This  is  probably  one  of  the  most  di- 
visive issues  in  our  society  today. 
There  are  religious  and  deep  philo- 
sophical differences. 

Mr.  Speaker,  I  just  have  to  make 
these  comments  to  put  this  issue  in 
perspective.  The  taxpayer's  money  we 
are  talking  about  is  the  District  of  Co- 
lumbia taxpayer's  money.  What  we 
are  doing  when  the  President  vetoes 
this  bill  is  discriminating  against  a 
poor  person  in  that  their  local  city 
council  and  mayor  have  made  a  deci- 
sion that  they  should  use  their  own 
money  to  pay  for  abortions,  something 
that  the  Webster  decision  says  is  quite 
appropriate. 

Why  the  President,  notwithstanding 
his  view  on  abortion,  would  deny  poor 
people  of  this  District  a  right  that  any 
affluent  person  can  have  in  this  Dis- 
trict, just  boggles  my  mind. 

In  any  event,  the  abortion  language 
In  the  House  bill  is  identical  to  that  in 
the  Senate  bill  and  therefore  the  abor- 
tion issue  was  not  even  an  item  in  con- 
ference. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  I  thank 
my  friend  for  yielding  again. 

Mr.  Speaker,  let  me  just  say  in  re- 
sponse to  my  good  friend,  the  gentle- 
man from  California  [Mr.  Dixon]. 
who  suggested  that  the  issue  is  "until 
Roe  is  reversed."  As  the  gentleman 
knows,  many  of  us  are  trying  actively 
to  reverse  the  infamous  decision  that 
permits  abortion  on  demand— Roe 
versus  Wade.  Pro-lifers,  however, 
would  argue,  as  we  incrementally  re- 
verse Roe  that  we  need  to  save  as 
many  children  as  possible  from  the  vi- 
olence and  abuse  of  abortionists.  Dis- 
membering and  poisoning  children  is 
inhumane.  A  growing  number  of 
Americans  recognize  this  and  consider 
abortion  on  demand  to  be  child  abuse. 
Women,  too,  are  victims.  They  need 
our  compassion. 

To  argue  as  Mr.  Dixon  attempts  to 
do  that  current  policy  discriminates 
against  poor  people,  misses  the  point 
altogether.  Abortion  discriminates 
against     children.     It     discriminates 


against  the  children  of  the  poor  when 
you  subsidize  it  by  way  of  Medicaid  or 
some  other  funding  mechanism.  These 
children  are  made  more  vulnerable, 
more  at  risk  of  being  killed. 

I  would  also  point  out  that  to  argue 
that  the  Webster  decision  sanctions 
abortion  funding  is  patently  absurd. 

What  an  irony— that  the  gentleman 
should  use  Webster  to  bolster  his  ar- 
gument, especially  since  he  is  a  co- 
sponsor  of  the  so-called  Freedom  of 
Choice  Act,  which  would  reverse  the 
findings  of  Webster.  As  the  gentleman 
knows,  the  Freedom  of  Choice  Act 
codifies  abortion  on  demand  for  the 
entirety  of  pregnancy  and  precludes 
States  the  option  of  enacting  even  the 
most  minimum  of  protections,  includ- 
ing a  parental  notification  statute,  or  a 
parental  consent  statute.  If  the  bill 
ever  became  law,  it  would  preclude 
such  things  as  allowing  those  State 
legislatures  to  restrict  funding  for 
abortion. 

I  think  you  cannot  have  it  both 
ways,  Mr.  Chairman;  you  just  cannot 
have  it  both  ways.  Our  obligation  and 
duty  I  would  respectfully  submit,  is  to 
protect  innocent  human  life  to  the 
maximum  extent  possible.  Hiding 
behind  some  fig  leaf  of  States  rights 
does  not  work  when  you  talk  about 
racism,  it  doesn't  work  when  you  talk 
about  sexual  discrimination,  it  doesn't 
work  when  you  talk  about  discrimina- 
tion against  the  handicapped.  States 
rights  can't  be  used  to  protect  injus- 
tice of  any  kind. 

And  so  States  rights  just  doesn't 
work  when  one  talks  about  the  literal 
killing  of  the  unborn  by  way  of  abor- 
tion on  demand. 

Defeat  this  conference  report. 

I  yield  back  the  balance  of  my  time. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentle- 
woman from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  was  not  going  to 
speak  in  this  debate  because  we  have 
had  it  a  number  of  times,  but  I  need  to 
express  my  absolute  shock  that  the 
Republican  men  in  this  Chamber  who 
have  spoken  in  this  debate  would  get 
up  and  compare  a  woman's  legal  right 
to  choose  with  homicide  and  illegal  ac- 
tivities such  as  child  abuse. 

Let  me  make  it  clear:  a  women's 
right  to  choose  is  legal  in  this  country. 
A  woman's  right  to  choose  is  legal  in 
this  country.  It  is  a  private  decision,  it 
is  a  personal  decision,  and  the  people 
of  this  country  support  a  women's 
right  to  choose. 

These  so-called  pro-life  men  on  the 
Republican  side  who  have  spoken 
today  do  not  seem  to  understand  that 
their  stand  would  lead  to  death,  the 
death  of  women  who  will  have  to 
resort  to  back  alley,  illegal  abortions. 

I  lived  through  that  era.  I  never 
want  to  live  through  that  era  again. 


Today  the  issue  is  local  control,  local 
control  over  local  funds. 

I  find  it  extraordinary  that  Republi- 
can Members  of  this  body  who  cry  out 
about  Big  Brother,  who  do  not  mind 
calling  us  Big  Brother,  want  to  get 
right  in  the  middle  of  the  most  private 
of  decisions.  They  do  not  understand 
that  the  Government  deciding  the 
issue  of  choice  for  a  women  is  the  ulti- 
mate Big  Brother,  the  Big  Federal 
Government  Brother  telling  the  local 
government  what  to  do  with  its  own 
funds,  and  in  addition,  telling  women 
what  to  do  about  their  lives. 

Mr.  Speaker,  they  want  Big  Brother 
to  outlaw  al>ortion,  period.  They  have 
disdain  for  the  States,  and  they  have 
disdain  for  the  localities,  and  they 
have  disdain  for  all  of  the  women  of 
this  great  Nation. 

Mr.  Speaker,  I  am  a  mother  of  two 
children,  and  I  look  forward  to  having 
grandchildren.  No  one  can  tell  me 
about  the  joy  of  childbirth  and  the  joy 
of  motherhood.  But  I  am  here  to  say 
that  the  Republicans  of  this  body 
today  are  leading  the  fight  against 
freedom,  the  freedom  of  our  people  to 
make  their  own  personal,  private,  and 
moral  decisions.  You  were  not  elected 
to  be  God;  you  were  elected  to  defend 
the  people's  freedom,  and  the  people 
will  decide  what  is  right  in  their  lives, 
according  to  their  religion,  according 
to  their  morality,  according  to  what 
they  think  is  right.  That  is  why  this 
debate  is  so  important. 

D    1250 

I  want  to  thank  the  chairman  of  the 
committee.  He  goes  through  this  every 
year.  He  explains  it  over  and  over 
again,  and  yet  we  have  the  same  argu- 
ment. 

But  maybe  the  argument  is  good. 
Maybe  it  is  good.  Maybe  it  is  impor- 
tant that  the  people  see  the  differ- 
ences here  in  this  body. 

So  I  }»ipe  at  the  end  of  this  process 
we  will  establish  the  right  of  people  in 
this  district  to  make  their  own  private, 
personal  and  moral  decisions,  just  as 
the  people  in  all  of  the  States  of  the 
Union  can  do  that. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Illi- 
nois, [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  like  the 
gentlewoman  from  California,  I  did 
not  expect  to  get  in  this  debate  either, 
but  it  is  very  difficult  to  sit  quietly 
and  passively  when  things  are  being 
said  with  which  you  disagree  so  radi- 
cally. 

The  phrase  "a  woman's  right  to 
choose."  that  has  ring  to  it,  a  reso- 
nance to  it  because  it  provides  options 
and  choices,  and  pluralism,  and  every- 
body is  for  that.  That  is  the  American 
way.  But  you  know,  it  is  not  who  exer- 
cises the  right  to  choose,  a  woman's 
right  to  choose.  That  is  not  important, 
the  Government  maldng  that  choice. 
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that  is  not  the  issue  either.  It  is  what 
is  chosen.  What  are  you  choosing? 

Nobody,  nobody  has  a  right  to  bru- 
talize their  children.  No  husband  has  a 
right  to  choose  to  brutalize  his  wife. 
And  I  suggest  no  grown  person  has  a 
right  to  exterminate,  exterminate,  not 
terminate,  exterminate  an  unborn 
child. 

What  is  that  in  that  womb,  a  chick- 
en? Is  it  a  tumor,  it  is  an  abscessed 
tooth,  or  is  it  a  tiny  little  member  of 
the  human  family  entitled  to  be  treat- 
ed humanely,  not  exterminated  like  a 
used  Kleenex  or  a  crushed  can  of  beer 
and  thrown  away. 

Big  Brother,  that  is  an  interesting 
argument.  We  Republicans,  and  this 
should  never  be  a  Republican-Demo- 
crat issue,  because  there  are  millions 
of  good  Democrats,  and  good  Demo- 
cratic women  who  support  the  right  to 
life  for  an  unborn  child.  You  have  a 
right  to  choose  until  you  are  pregnant. 
You  have  made  that  choice.  The  re- 
sults, unintended  or  not,  have  created, 
have  conceived,  have  joined  with  Al- 
mighty God,  and  I  am  not  ashamed  to 
say  it,  and  I  will  not  be  intimidated 
from  saying  it,  in  the  creation  of  a  new 
human  being,  tiny,  defenseless,  caruiot 
vote,  cannot  rise  up  in  the  streets, 
cannot  escape.  Somebody  has  got  to 
protect  that  tiny  little  life. 

Abortion  stops  a  beating  heart.  Can 
you  imagine  in  a  hospital,  in  a  surgical 
pavilion  the  surgeons  working  over  an 
old  man  and  trying  to  perform  a  triple 
bypass,  and  keep  that  heart  beating, 
and  they  work  heroically  to  do  it.  But 
in  the  next  one  there  is  a  little  tiny 
unborn  child  whose  heart  is  beating, 
and  they  are  working  to  kill  that  child. 
That  is  what  boggles  my  mind. 

And  it  is  the  unborn  of  the  rich  that 
are  at  risk,  not  the  unborn  of  the  poor. 
We  can  save  some  of  the  unborn  of 
the  poor,  thank  god.  It  is  the  unborn 
of  the  rich  that  nobody  will  defend  as 
long  as  Roe  versus  Wade  is  the  law, 
and  it  is  the  law.  But  it  is  not  a  ques- 
tion of  denying  the  poor  something.  It 
Is  a  question  of  affording  to  unborn 
children  what  Govenunent  must  do, 
and  protect  the  weak,  protect  the 
weak.  That  is  what  this  building  is  for. 
That  is  what  courthouses  are  for.  the 
law  books  are  for.  Government  should 
protect  the  weak  from  the  strong,  and 
there  is  no  one  weaker  than  an  unborn 
child. 

And  when  the  mother,  who  should 
be  the  child's  natural  protector,  be- 
comes its  adversary,  its  enemy,  its 
mortal  enemy,  somebody  has  to  step 
in  and  say  you  carmot  do  that.  And  all 
we  are  doing  here  is  saying  protect  the 
children  of  the  District  of  Columbia. 
Do  not  force  the  taxpayers  to  pay  to 
exterminate  those  children. 

And  do  not  talk  about  the  right  to 
choose.  The  right  to  choose  what?  To 
have  a  baby?  Madam,  if  you  are  preg- 
nant, you  have  a  baby.  You  already 


have  one.  You  should  not  have  the 
right  to  kill  that  baby. 

Give  that  little  child  a  chance,  the 
same  chance  you  have.  There  is  a  com- 
passion fatigue  that  touches  all  people 
who  think  abortion  is  a  good  idea.  It 
only  reaches  the  pregnant  woman;  it 
ought  to  extend  to  the  child. 

Mr.  DIXON.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  for  those  who  listened 
to  my  good  friend,  the  gentleman  from 
Illinois  who  has  a  strongly  held  con- 
viction, he  said  two  things.  One,  that 
he  wants  to  repeal  Roe  versus  Wade, 
and  I  respect  his  right  to  want  do  that. 
I  would  point  out  that  it  has  not 
been  repealed  and  Roe  versus  Wade  is 
the  law. 

Then  he  said  something  very  inter- 
esting. He  cannot  save  the  wealthy, 
but  he  wants  to  save  the  poor  here  in 
the  Washington.  DC.  area.  How  many 
times  have  I  heard  people  say  they 
want  to  save  the  poor. 

The  fact  is  there  is  a  local  govern- 
ment here  in  Washington.  DC,  ladies 
and  gentleman,  comprised  of  elected 
officials  who  have  made  a  decision  as 
to  what  they  want  to  do  with  their 
local  money.  Let  us  not  save  them 
from  themselves. 

If  you  want  to  try  to  change  Roe 
versus  Wade,  I  respect  that.  But  do 
not  try  to  save  the  people  of  Washing- 
ton. DC.  from  themselves  when  they 
have  their  own  elected  officials  to 
make  these  decisions. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  California  [Mr. 
LEviire]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  thank  my  friend  for  yield- 
ing me  the  time. 

Mr.  Speaker,  I  commend  the  gentle- 
man on  his  statement  and  commend 
him  on  his  leadership  on  this  extreme- 
ly important  issue.  There  are  a 
number  of  us  who  had  not  intended  to 
speak  in  this  debate,  but  as  this  debate 
comes  to  the  House  floor  it  is  one 
which  touches  on  some  of  the  most 
fundamental  values  and  assumptions 
and  concerns  that  so  many  Americans 
care  deeply  about,  and  so  many  of  us 
on  this  House  floor  care  deeply  about. 

Like  my  friend,  the  gentlewoman 
from  California,  I  also  lived  through 
the  time  in  this  country  in  which  it 
was  illegal  for  a  woman  to  exercise  the 
right  to  choose,  questions  with  regard 
to  the  most  basis  aspects  to  reproduc- 
tive feedom  pertaining  to  her  own 
body.  There  are  among  the  most 
wrenching,  vexing  personal  decisions 
that  anybody  can  ever  be  expected  to 
make.  These  are  not  pleasant  choices. 
These  are  not  easy  choices,  and  we  are 
simply  suggesting  that  there  are 
choices  of  the  most  personal,  private 
nature  that  must  be  exercised  by  the 
exercise  of  one's  own  conscience. 

The  gentleman  from  Illinois  made  a 
couple  of  arguments,  and  I  know  that 
this  is  an  issue  in  which  he  feels  every 
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bit  as  deeply  and  passionately  and  sin- 
cerely on  his  side  of  the  aisle  as  we  do 
our  side  of  the  aisle.  But  there  are  a 
couple  of  issues  that  I  would  like  to 
raise  pertaining  to  the  suggestions 
that  he  made. 

First,  is  a  woman  entitled  to  be 
treated  humanely?  The  gentleman 
talks  about  the  importance  of  treating 
a  fetus  humanely,  but  I  would  say. 
with  all  due  respect,  he  does  not  con- 
sider the  right  of  a  woman  to  be  treat- 
ed humanely.  This  is  a  woman  in  this 
country,  this  is  a  woman  in  this  socie- 
ty who  is  being  faced  with  the  most 
wrenching,  difficult  decision  of  her 
life,  and  yet  as  the  issue  is  framed  by 
my  Republican  friends,  and  this  has 
unfortunately  become  more  and  more 
of  a  partisan  issue,  although  I  will 
stipulate  that  there  are  a  number  of 
good  Republicans  who  stand  with  us 
in  support  of  the  right  to  choose,  but 
for  those  on  the  other  side  of  the  aisle 
who  will  not  provide  that  right  to 
choice,  they  neglect,  and  they  forget 
the  importance  of  treating  a  woman 
humanely.  That  element  of  the  debate 
is  forgotten. 

And  my  friend  from  Illinois  talks 
about  protecting  the  weak  from  the 
strong,  and  that  perhaps  is  the  most 
important  element  of  the  debate  deal- 
ing with  the  D.C.  appropriations  bill. 
He  is  not  talking  about  protecting  rich 
women  in  terms  of  their  decision,  nor 
am  I.  Rich  women  will  be  able  to 
obtain  an  abortion  in  this  country.  It 
is  legal.  We  are  talking  about  protect- 
ing the  right  to  choose  for  a  poor  eco- 
nomically weak,  unfunded,  generally 
minority  woman  in  this  country. 
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That  is  the  essence  of  the  protection 
of   the   economically  weak   from   the 
economically  strong,  and  to  exercise 
and  substitute  our  judgment  for  the 
judgment  of  the  people  of  the  District 
of  Columbia  who  ought  to  have  the 
opportunity  to  allow  their  elected  offi- 
cials to   represent  them   in  terms  of 
their  governance,  but  to  substitute  the 
U.S.  Congress  and  the  wisdom  of  the 
gentleman  from  Illinois  or  the  gentle- 
man from  New  Jersey  or  the  gentle- 
man from  California  for  what  is  right 
or  what  is  wrong  for  a  poor,  probably 
minority  woman  in  the  District  of  Co- 
lumbia, that  is  taking  the  issue  of  hu- 
manity away  from  women,  and  it  is 
particularly  unfair.  I  suggest,  cruelly 
taking    this    individual    choice    away 
from  a  poor  woman  in  the  District  of 
Columbia  who  believes  a  week  from 
Tuesday  when  she  is  electing  her  city 
council,  her  mayor,  that  she  is  electing 
representatives  for  her  and  her  con- 
stituency that  will  be  in  a  position  to 
make  funding  decisions  about  the  re- 
sources to  be  allocated  in  her  district. 
Neither    the    gentleman     from    New 
Jersey  nor  the  gentleman  from  Illinois 
were  not  elected  to  make  decisions  of 


this  most  important  private  personal 
agonizing  nature,  for  a  poor  woman  in 
the  District  of  Columbia.  That  is  what 
is  at  stake  here. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemxyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
want  to  advise  my  colleagues  in  the 
House  that  this  Member  from  Califor- 
nia will  ask  permission  of  the  ranking 
member  to  use  the  motion  to  recom- 
mit with  instructions  in  order  to  place 
back  into  the  conference  report,  lan- 
guage that  was  inserted  on  the  Senate 
side  relating  to  the  issue  that  I  will 
shortly  describe  to  my  colleagues  in 
the  House. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  the  gentle- 
man from  New  Jersey  [Mr.  Gallo]  has 
kindly  consented  to  give  the  gentle- 
man from  California  [Mr.  Danne- 
BiEYER]  an  additional  minute  to  make 
up  for  the  minute  that  the  gentleman 
is  yielding  to  me. 

I  want  to  say  to  my  good  friend,  the 
gentleman  from  California  [Mr. 
Levine]  who  is  elsewhere,  but  in  any 
event,  to  those  who  did  hear  the  gen- 
tleman, the  pro-life  movement  of 
which  I  have  a  tiny  little  speck,  does 
not  yield  in  its  compassion  to  a  poor 
woman  who  has  an  unwnated  pregnan- 
cy, and  does  not  know  where  to  turn 
or  what  to  do. 

We  have  compassion  for  her.  There 
are  endless  agencies  that  we  support, 
we  help  fund,  that  will  take  that 
woman  suid  will  provide  her  with  care, 
with  medical  care,  with  help  to  feed 
her  and  clothe  her,  will  give  her  voca- 
tional training,  but  anj^thing  to  keep 
from  killing  the  unborn  child  because 
while  they  continue  to  pour  chocolate 
over  this  grisly  thing  that  we  are  talk- 
ing about,  abortion,  they  keep  calling 
it  the  right  to  choose,  the  right  to 
choose. 

Why  do  w€  not  get  real?  We  are  talk- 
ing about  killing  a  human  life  once  it 
has  begun.  Why  do  we  play  the  violin 
and  say  the  women's  right  to  choose? 
Choose  what?  Choose  to  exterminate 
her  child?  We  do  not  lack  compassion 
for  the  poor  woman.  We  have  human- 
ity for  her  and  we  have  humane  solu- 
tions for  her. 

They  totally  disregard  the  unborn. 
It  is  worth  a  zero  to  them,  as  tough  it 
did  not  exist. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Speaker,  I  appre- 
ciate the  patience  of  the  good  gentle- 
man in  the  well,  to  allow  this  debate. 

I  know  that  the  gentleman  gets  very 
exercised  over  the  phrase  "a  woman's 
right  to  choose." 

Mr.  HYDE.  It  is  so  fraudulent. 


Mrs.  BOXER.  The  gentleman  be- 
lieves that.  I  believe  it  is  right  on 
target.  It  is  a  woman's  right  to  choose 
whether  to  have  an  abortion,  whether 
to  have  a  child,  to  make  that  choice 
based  on  her  own  philosophy,  her  own 
religion,  her  own  feelings,  her  own  be- 
liefs, if  I  might  say  to  the  gentleman. 

Mr.  HYDE.  After  she  is  pregnant 
she  has  a  right. 

Mrs.  BOXER.  Let  me  finish  my 
point,  and  then  I  will  yield  to  the  gen- 
tleman. 

The  gentleman  calls  himself  pro-life, 
and  there  are  many  Members  on  our 
side  who  feel  that  that  is  fraudulent, 
who  feel  that  the  proper  term  is  anti- 
choice  because,  in  essence,  although 
the  gentleman  says  pro-life,  the  poli- 
cies of  illegal  abortion  will  lead  to 
death— death  of  women. 

Mr.  HYDE.  No,  I  do  not  want  illegal 
abortions. 

Mrs.  BOXER.  If  the  gentleman 
wants  no  more  abortions  whatsoever, 
it  will  lead  to  women  dying.  Let  us  call 
it  what  it  is. 

Finally,  I  say  to  the  gentleman  as  I 
fight  for  the  WIC  programs.  Woman. 
Infants,  and  Children  Program,  along 
with  many  Members  in  this  Chamber, 
which  will  provide  nutrition  to  preg- 
nant women  and  which  will  help  their 
babies  when  they  are  bom,  we  have 
the  hardest  time  getting  Republican 
votes  for  these  kinds  of  programs. 
Therefore,  I  hope  that  the  gentleman 
will  take  the  compassion  he  feels  for 
the  fetus,  will  take  that  compassion 
and  will  make  sure  that  when  babies 
are  bom  they  get  the  care  they  need, 
they  get  the  help  they  need,  they  get 
the  nutrition  that  they  need,  they  get 
the  Head  Start  they  need. 

I  will  be  glad  to  join  with  the  gentle- 
man because  I  will  say  that  we  have 
not  had  that  kind  of  help. 

Mr.  HYDE.  Mr.  Speaker.  I  will  say 
to  the  gentlewoman  I  have  been  a  co- 
sponsor. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  advise  our 
guests  in  the  gallery  that  we  are 
pleased  to  have  the  guests  here.  How- 
ever, the  rules  of  the  House  forbid  any 
demonstrations  regarding  activity  on 
the  floor. 

Mr.  HYDE.  Mr.  Speaker,  I  would 
just  say  to  the  gentlewoman,  although 
I  have  lost  my  train  of  thought.  I 
would  say  that  we  want  to  treat  the 
woman  humanely. 

I  am  a  cosponsor  of  WIC  legislation 
with  the  gentleman  from  California 
[Mr.  Waxman].  I  have  always  advoca- 
teed  and  supported  it.  and  will  contin- 
ue to  do  so.  However,  I  would  tell  the 
gentlewoman  that  the  right  to  choice 
gets  much  narrower  once  a  person  is 
pregnant,  because  then  what  do  we 


have  in  a  woman?  We  are  saying  it  is  a 
nothing.    

Mrs.  BOXER.  Not  at  all.  Please  do 
not  put  words  in  my  mouth,  I  say  to 
the  dear  gentleman  who  I  respect  his 
views  so  much.  Do  not  put  words  in 
my  mouth. 

Mr.  HYDE.  The  consequences  of  the 
policies  that  the  gentlewoman  advo- 
cates treat  the  child  as  being  worth 
nothing  compared  to  the  woman's 
demand  that  she  be  autonomous. 

Mrs.  BOXER.  I  disagree  with  the 
gentleman. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DANNEMEYER]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
let  me  explain  to  my  colleagues  that  I 
will  file  or  recede  with  a  motion  to  re- 
commit with  instructions,  if  I  am  per- 
mitted to  use  that  vehicle.  If  I  am  not 
permitted  to  use  that  vehicle  because  I 
would  be  outranked  by  someone  on 
the  committee  who  is  of  a  desire  to  use 
that,  then  I  will  speak  to  the  speaker's 
previous  question  so  that  I  can  amend 
the  instruction  that  that  person  would 
seek  to  file  so  as  to  add  the  language 
that  I  am  now  going  to  describe. 

On  the  Senate  side,  considering  this 
bill.  Senator  Adams  was  successful  in 
getting  an  amendment  into  the  meas- 
ure that  would  preserve  to  organiza- 
tions in  the  District  of  Columbia  the 
ability  to  have  an  option  to  a  parent  as 
to  whether  or  not  they  wanted  their 
child  to  have  a  surrogate  parent  or  a 
big  brother  by  a  particular  individual. 
That  is  the  Adams  language.  The 
Armstrong  language  said  in  effect, 
that  it  would  preserve  to  the  Big 
Brothers  organization  in  the  District 
of  Colvunbia  the  option,  if  it  chooses 
to  adopt  such  a  bylaw  in  its  organiza- 
tion structure,  that  a  homosexual 
person  who  applied  could  not  be  a  Big 
Brother  in  the  Big  Brothers  organiza- 
tion. That  is  what  this  fight  is  all 
about  at  this  particular  moment. 

The  National  Center  for  Missing  and 
Exploited  Children  is  the  largest  and 
most  respected  private  child  welfare 
organization  in  the  country.  Elmest  E. 
Allen,  president  and  CEO  of  the 
center  had  this  to  say: 

Your  remarks  bring  attention  to  a  grow- 
ing problem  affecting  all  elements  of  Ameri- 
can society.  They  are  particularly  timely 
and  important  as  we  inform  families  that 
the  greatest  danger  to  children  comes  not 
from  strangers,  but  from  people  known  to 
the  child  at  least  casually,  as  in  the  cases 
you  have  dramatized,  children  are  seduced 
by  individuals  in  many  cases,  seek  and  gain 
legitimate  access. 

Regarding  the  amendment  that  I  am 
talking  about.  Judith  Schreder.  gener- 
al counsel  for  the  Senate  wrote  to  me 
and  said  as  follows: 

It  is  our  understanding  that  the  Intent  of 
the  conferees  is  to  provide  youth  service 
agencies  in  the  District  of  Columbia,  discre- 
tion to  be  able  to  aggressively  screen  volun- 
teers with  their  organizations  to  ensure  that 
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the  people  working  In  their  programs  are 
dedicated  to  sincere  individuals,  who  are  ap- 
propriate to  work  with  the  children  of  the 
programs. 

The  issue  we  are  talking  about  today 
is  one  of  the  most  important  cultural 
wars  going  on  in  this  country,  a  cultur- 
al war  being  mounted  by  homosexual 
activists  who  seeJi  to  change  our  socie- 
ty so  that  they  will  accept  their  defini- 
tion of  what  a  family  consists  of. 
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Mr.  GALLO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Speaker,  in  an 
earlier  discussion  as  I  sat  over  in  my 
office  and  watched  the  debate  here  on 
the  floor,  a  Member  mentioned  that 
only  Republicans,  it  appeared,  were 
pro-life. 

I  want  to  stand  in  this  Chamber  and 
let  everybody  know  that  I  as  a  Demo- 
crat, and  many  other  Democrats,  not 
only  on  this  floor  and  in  this  House 
but  all  over  the  United  States,  are  also 
pro-life. 

Mr.  Speaker,  I  think  it  is  true  that 
those  who  call  themselves  pro-choice 
are  now  using  that  phrase  in  order  to 
try  to  evade  the  onerous  term  of  pro- 
abortion,  because  everyone  does  not 
want  to  espouse  abortions;  but  when 
you  say  you  are  pro-choice  and  when 
the  Supreme  Court  in  Roe  versus 
Wade  said  that  abortion  was  legal,  it 
meant  pro-abortion.  It  means  pro- 
death. 

Mr.  Speaker,  you  can  take  a  fetus  in 
the  womb  of  a  mother  that  is  7 
months  old,  7^  months  old.  8  months 
old,  and  that  child,  because  of  an  early 
birth  or  because  of  other  reasons, 
could  be  bom  and  will  remain  alive, 
but  under  the  Supreme  Court  decision, 
under  those  who  say  they  are  pro- 
choice,  they  are  pro-choice,  that  child 
can  be  killed  legally  in  this  country, 
never  to  live  again,  and  be  discarded 
Into  a  junk  pile  with  the  bones  of 
other  young  babies. 

They  say  that  if  we  go  back  to  pre- 
1963,  before  Roe  vensus  Wade,  we  are 
going  to  have  some  women  die.  Yes, 
there  were  some  women  who  died 
before  1973.  I  was  a  State  legislator  in 
that  period.  I  had  been  a  prosecuting 
attorney  before  that.  I  had  even  par- 
ticipated in  the  prosecution  of  a 
doctor  for  manslaughter  for  perform- 
ing an  abortion  and  killing  a  baby. 

Mr.  Speaker,  yes,  we  had  a  few.  but 
not  the  millions  of  babies  that  have 
died  since  Roe  versus  Wade,  not  a  few 
hundred,  not  a  few  thousand,  but  mil- 
lions of  babies. 

Lastly.  Mr.  Speaker,  I  want  to  stand 
on  this  floor  and  say,  and  it  is  the 
truth,  everybody  should  know  why  I 
feel  so  strong  about  this  issue,  because 
if  the  Supreme  Court  decision  of  Roe 
versus  Wade  had  been  20  years  earlier, 
my  three  children  would  not  be  alive 
today,  would  never  have  lived.  They 


were  adopted.  My  five  grandchildren 
would  not  be  here  today,  those  I  saw 
this  morning  would  not  be  here. 

Mr.  DIXON.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  for  those  Members  who 
may  not  have  been  here  for  this  illu- 
minating debate,  let  me  explain  what 
is  going  on  here. 

The  House  and  the  Senate  are  in 
agreement  that  there  will  be  no  Feder- 
al funds  used  for  abortion,  with  cer- 
tain exceptions,  but  the  District  of  Co- 
lumbia can  use  their  own  money  for 
abortions.  There  is  no  disagreement  in 
the  conference  report  on  this  issue. 
The  language  in  the  House  bill  is  iden- 
tical to  that  in  the  Senate  bill. 

The  gentleman  from  California  [Mr. 
Dannemeyer]  on  the  other  hand  has  a 
disagreement  on  an  issue  dealing  with 
the  Big  Brothers  of  America,  unrelat- 
ed to  anything  about  abortion. 

At  the  appropriate  time.  I  move  the 
previous  question  to  adoption  of  the 
conference  report.  We  have  been 
through  this  argument  before.  As  a 
matter  of  fact,  the  language  the  gen- 
tleman is  talking  about  was  added  by 
the  Senate,  and  they  yielded  to  the 
House  on  the  issue.  The  House  went 
through  this  exercise  on  October  11. 
1990,  when  conferees  were  appointed 
The  vote  was  255  to  156. 

The  gentleman  from  California  [Mr. 
Dannemeyer]  does  not  like  the  human 
rights  law  in  the  District  of  Columbia. 
So  that  is  where  we  are. 

After  I  move  the  previous  question, 
the  gentleman  from  California  [Mr. 
Dannemeyer]  will  ask  for  a  -no"  vote, 
as  he  did  on  October  11  when  he  was 
defeated. 

There  is  no  controversy  in  the  bill 

on  that  issue.  The  Senate,  which  put 

the  language  in,  receded  to  the  House. 

Mr.  Speaker.  I  yield  2  minutes  to  the 

gentlewoman     from    Colorado    [Mrs. 

SCHROEDER]. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Before  the  gentlewoman 
proceeds,  the  Chair  would  remind  all 
Members  that  comments  on  the  floor 
cannot  be  addressed  to  a  viewing  audi- 
ence. They  must  be  addressed  to  the 
Chair. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
think  it  is  terribly  important  that  we 
look  at  the  very  seriousness  of  this 
debate. 

The  distinguished  gentleman  from 
California  has  once  again  pointed  out 
what  this  debate  is  about,  and  it  is 
about  whether  or  not  the  people  in 
the  District  of  Columbia  have  the 
right  to  use  their  tax  money  that  they 
collected  locally  by  their  locally  elect- 
ed representatives  for  abortion,  or  the 
right  to  choose. 

Now.  the  next  piece  that  no  one  has 
talked  about  yet  is  how  many  people 
on  the  other  side  of  the  aisle  define 
abortion.  Then  you  really  begin  to  re- 
alize how  radical  that  position  is. 
Many   define    life   as    happening    the 
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minute  a  sperm  and  an  egg  unite. 
Therefore,  they  would  consider  any- 
thing that  would  prohibit  that  sperm 
and  egg  that  united  from  attaching  to 
a  uterus  an  abortion. 

Therefore,  you  really  are  cutting  out 
practically  all  family  planning,  except 
the  rhythm  system. 

Now,  let  me  tell  you.  we  call  people 
in  Colorado  who  use  the  rhythm 
system,  parents. 

That  is  not  what  most  people  consid- 
er decent  family  planning,  but  unfor- 
tunately, many  people  say  that  every- 
thing else  is  an  abortifacient,  lUD's, 
pills,  all  sorts  of  things  are  abortifa- 
cients;  and  so  if  you  would  take  their 
language  even  further,  they  would  not 
allow  the  people  in  the  District  of  Co- 
lumbia even  to  do  family  planning  in 
the  way  that  most  reasonable  people 
define  family  planning. 

Let  me  go  on  and  say  that  it  is  also 
one  of  the  problems  that  you  would 
have  in  trying  to  do  any  infertility 
treatment,  because  in  infertility  treat- 
ment where  you  are  doing  artificial  in- 
semination, very  often  you  fertilize 
more  eggs  than  you  need,  and  they 
object  to  that. 

When  you  now  have  one  out  of  five 
couples  in  America  suffering  from  in- 
fertility, I  think  that  is  a  great  trage- 
dy, and  once  again  you  are  interfering 
with  science  and  people's  choices. 

Come  on,  this  is  America  where  we 
are  free.  Let  us  allow  the  Nation's 
Capital  and  the  people  here  the  same 
dignity  we  allow  everyone  else. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.    SMITH    of    New    Jersey.    Mr. 
Speaker.  I  take  these  few  seconds  just 
to   point   out   that   the   gentlewoman 
from  Colorado  is  absolutely  incorrect. 
Tne  policy  we  seek  to  preserve  is  cur- 
rent law.  and  I  defy  her  or  anyone  else 
to    prove    that    family    planning    has 
been  stopped  in  the  District  of  Colum- 
bia as   a   result   of  current  law.   My 
friends  that  is  not  the  case  and  sugges- 
tion  to   the   contrary   are   pure   non- 
sense. This  is  a  tactic  that  was  used  a 
couple  of  years  ago  in  floor  debate  and 
in  one  of  the  handouts  disseminated  at 
the  door  that  said  that  the  Doman 
amendment     "disallowed     contracep- 
tion." It  didn't  then.  It  doesn't  today. 
I  also  reassure  Members  that  unless 
you  construe  abortion  to  be  a  method 
of  family  planning,  which  Americans 
overwhelmingly  reject  as  reason   for 
abortion,   contraception   is   not   disal- 
lowed  by   current   law.   so   the   argu- 
ments   advanced    by    the    gentlelady 
from  Colorado  are  absolutely  untrue. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
would  the  gentleman  from  New  Jersey 
say  what  is  his  definition  of  life,  could 


the  gentleman  tell  us?  Is  it  when  the 
sperm  and  the  egg  unite? 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  if  the  gentlewoman  will  yield, 
my  definition  of  life  is  a  scientific  defi- 
nition. It  starts,  if  you  backtrack,  from 
the  moment  of  birth  which  is  an  event 
that  happens  to  each  and  every  one  of 
us.  minute  by  minute,  second  by 
second.  The  only  thing  happening  to 
that  child  is  growth  and  maturity. 

I  suggest  that  the  moment  of  fertil- 
ization is  when  life  begins,  but  for  the 
operation  of  this  amendment  does  not 
disallow  any  contraceptives  for  family 
planning. 

Mrs.  SCHROEDER.  I  understand. 
The  gentleman  has  just  made  my 
point  of  defining  life  when  the  egg  and 
the  sperm  come  together  and  it  has 
been  attached  to  the  uterus. 

Mr.  SMITH  of  New  Jersey.  The  gen- 
tlewoman is  talking  about  something 
that  is  not  being  considered  by  the 
floor  today. 

Mrs.  SCHROEDER.  But  the  gentle- 
man has  just  exposed  it. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  remind 
Members  that  in  order  for  the  official 
reporters  to  take  the  transcript.  Mem- 
bers should  go  through  the  protocol  of 
yielding  and  seeking  to  be  recognized. 
That  enables  everyone  to  understand. 
It  is  very  difficult  when  both  are 
speaking  at  the  same  time. 
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Mr.  DIXON.  Mr.  Speaker,  how  much 
time  is  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Cali- 
fornia [Mr.  Dixon]  has  6  minutes  re- 
maining, and  the  gentleman  from  New 
Jersey  [Mr.  Gallo]  has  1  Vi  minutes  re- 
maining. 

Mr.  DIXON.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DIXON.  At  the  time  the  previ- 
ous question  is  moved,  and  assuming 
the  gentleman  from  California  [Mr. 
Dannebieyer]  has  a  motion  to  recom- 
mit, is  it  not  true  that  I  would  be 
aslcing  for  a  "no"  vote  on  the  motion 
to  recommit  and  Mr.  Dannemeyer 
would  be  asking  for  an  "aye"  vote? 

The  SPEAKER  pro  tempore.  The 
gentleman  has  made  a  statement  that 
is  not  a  parliamentary  inquiry  as  such. 

Mr.  DIXON.  Mr.  Speaker,  will  that 
not  be  the  parliamentary  status  of 
things? 

The  SPEAKER  pro  tempore.  The 
Chair  can  only  suggest  to  the  gentle- 
man from  California  that  the  Chair 
would  assume  that  that  is  the  gentle- 
man's posture  and  that  would  be  the 
general  retw:tion. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  I  thank  the  chair- 
man. 


Mr.  Speaker,  we  are  a  nation  of 
many  diverse  views,  a  nation  of  many 
deeply  held  diverse  beliefs,  and  a 
nation  of  many  religions.  This  diversi- 
ty adds  to  the  richness,  the  chsj-acter 
and  fabric  of  this  Nation.  For  more 
than  two  centuries  people  have  come 
to  this  country  to  escape  religious  per- 
secution. No  politician  has  the  right 
not  only  to  choose,  but  to  force  that 
politician's  religious  beliefs  on  others. 
I  trust  the  women  of  this  Nation,  I 
trust  the  women  of  Washington,  DC. 
more  than  I  trust  the  politicians,  or 
more  than  I  trust  religious  fanatics,  to 
make  this  most  difficult  personal  deci- 
sion. 

Mr.  GALLO.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman. 

Mr.  Speaker,  I  want  to  point  out 
that  the  House  did  consider  a  proce- 
dural aspect  of  this  issue  previously 
when  I  sought  to  defeat  the  previous 
question  so  that  I  could  amend  the 
notion  to  instruct  conferees  which  was 
being  offered  by  our  colleague  from 
New  Jersey.  That  was  on  a  procedural 
question.  This  motion  to  recommit 
with  instructions  that  I  will  be  offer- 
ing to  the  House  today,  hopefully  at 
the  conclusion  of  debate,  will  be  di- 
rectly on  the  issue  involved.  There  is 
no  procedural  tangent  to  it. 

Mr.  GALLO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  DIXON.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  GALLO.  Mr.  Speaker,  Members 
of  the  House,  I  know  we  have  been 
talking  about  a  very  sensitive  issue 
dealing  with  abortion,  but  the  District 
of  Columbia  budget  is  an  all-encom- 
passing budget  which  deals  with  edu- 
cation, crime,  things  of  that  nature, 
which  have  not  been  debated  and  are 
very  important  to  the  continuance  of 
the  Washington.  DC,  community. 

What  I  ask  is  that  we  give  consider- 
ation to  the  overall  bill  and  what  it 
means  to  this  District.  I  know  that  we 
will  be  faced  with  a  motion  to  recom- 
mit, but  I  would  urge  my  colleagues  to 
support  the  motion  for  the  previous 
question  and  vote  "yes"  on  the  confer- 
ence report  and  against  the  motion  to 
recommit. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DIXON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  point 
out  to  the  Members  of  the  body  that 
Mr.  Daitoemeyer  will  be  offering  a 
motion  to  recommit  with  instructions. 
Those  instructions  have  nothing  to  do 
with  abortion.  They  have  to  do  with 
an  organization  in  this  city  called  the 
Big  Brothers  of  America. 

Mr.  Speaker,  I  will  be  asking  for  a 
"no"  vote  on  the  motion  to  reconmiit. 


Mr.  MATSUI.  Mr.  Speaker,  or>ce  again  the 
House  of  Representatives  has  the  opportunity 
to  preserve  the  rights  of  low-irKome  women 
living  in  the  District  of  Ckjiumbia  to  choose  to 
terminate  a  pregnancy.  This  debate  should 
not  be  about  whether  abortion  is  right  or 
wrong.  The  right  to  have  an  abortion  has  been 
protected  by  the  Supreme  Court  in  Roe 
versus  Wade.  This  debate  should  center  on 
whether  the  District  of  Columbia  has  the  same 
right  as  any  other  State  to  provide  funding  for 
abortions  for  poor  women. 

The  House  of  Representatives  today  should 
make  the  correct  decision  and  vote  to  allow 
the  District  of  Columbia  to  choose  whether  to 
extend  this  right  to  all  of  its  female  citizens. 
This  is  a  State's  rights  issue. 

The  choice  to  have  an  abortion  is  a  very 
personal,  private  one  that  deserves  careful 
consideration  This  decision  is  one  that  stxxjkj 
be  made  by  a  woman  in  consultation  with  tier 
physician  and  her  family  and  friends,  not  by 
the  U.S.  Ckjngress. 

The  right  to  have  an  abortion  should  be  pro- 
tected for  all  women,  regardless  of  wt>ere  they 
reside  or  their  income.  Simply  because  a 
woman  cannot  afford  to  pay  for  an  abortk>n, 
her  right  to  these  services  should  not  be 
abridged.  The  District  of  Columbia  should 
have  the  right  to  fund  abortions  for  poor 
women  using  its  own  tax  dollars. 

Last  year,  the  Supreme  Ckjurt's  ruling  in 
Webster  versus  Reproductive  Health  Services, 
which  allowed  the  States  to  decide  wt>ether  to 
limit  or  expand  access  to  abortkjns,  was 
hailed  by  opponents  of  a  woman's  right  to 
choice.  Now,  these  same  people  argue  that 
the  District  of  Columbia  should  not  have  tfie 
same  right  as  State  govemments  to  enforce 
the  Webster  ailing. 

I  urge  my  colleagues  to  vote  today  to 
uphold  the  District's  right  to  fund  abortkxts  for 
its  low-income  residents.  This  is  the  right  tfiirig 
and  the  fair  thing  to  do. 

Mrs.  LOWEY  of  New  York.  Mr,  Speaker.  I 
rise  today  in  support  of  this  confererxje  report 
and  to  urge  my  colleagues  to  understand  that 
the  vote  we  are  taking  today  is  also  a  vote  for 
two  fundamental  freedoms  that  shouM  not  be 
in  question  at  all. 

First,  the  Supreme  (Dourt's  ruHr^g  in  Roe 
versus  Wade  remains  the  law  of  the  larxl.  The 
right  to  choose  safe,  legal  abortwn  is  a  consti- 
tutionally protected  right  in  these  United 
States.  It  is  a  right  ttwt  this  Congres  shouW 
not  be  limiting.  We  were  elected  to  protect 
not  deny,  the  rights  of  the  American  people. 
Let  me  remind  my  colleagues  that  the 
people  we  represent  are  intelligent  indtvkJuals 
capable  of  making  the  most  personal  of  deci- 
sions for  themselves.  The  Government  of  this 
Nation  was  not  intended  to  intervene  in  deci- 
sions of  this  nature,  and  it  is  not  equipped  to 
do  so.  This  is  an  instance  wf>ere  it  shoukj  be 
none  of  the  Government's  business. 

On  a  second  point,  the  District  of  Columbia 
operates  under  home  rule  and  it  would  be  a 
blatant  violation  of  tt>e  principles  of  home  njle 
if  we  were  to  restrict  the  use  of  local  tax  reve- 
nues as  sonrie  are  arguing  that  we  shouki 
today. 

Last  year,  the  rights  of  tt>e  wonwn  of  the 
District  of  (Columbia  were  held  hostage  in  this 
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legislation.  We  should  not  allow  that  to 
happen  again. 

I  urge  my  colleagues  to  strongly  support  this 
legislation. 

Mr.  DIXON.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

MOTION  TO  RKCOMMIT  OrFERED  BY  MR. 
DANNKMrVER 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
offer  a  motion  to  recommit  with  in- 
structions. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  California  [Mr.  Daw- 
NEMEYER]  opposed  to  the  conference 
report? 

Mr.  DANNEMEYER.  I  am  opposed 
to  the  conference  report.  Mr.  Speaker 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Dannkmeyer  moves  to  recommit  the 
Conference  Report  on  H.R.  5311  to  the 
Committee  of  Conference  with  the  follow- 
ing instructions  to  the  Managers  on  the  the 
part  of  the  House: 

That  the  House  insist  on  Senate  amend- 
ments numbered  59  and  62. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  on 
the  motion  to  reconunit  is  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  186.  nays 
210,  not  voting  37.  as  follows: 

[Roll  No.  493] 


CONGRESSIONAL  RECORD— HOUSE 


Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  <SD) 

Kaslch 

Kyi 

Lagomarslno 

Lancaster 

Laughlin 

Lent 

Lewis  (PL) 

Ughtfoot 

Uplnskl 

Livingston 

Lowery  (CA) 

Lukens,  Donald 

Madlgan 

Marlenee 

Martin  (NY) 

McCandless 

McCollum 

McOade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Montgomery 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Ortiz 


Oxley 

Pallone 

Parker 

Parrls 

Pashayan 

Patterson 

Paxon 

Penny 

Petri 

Porter 

Poshard 

Ray 

Regula 

Rhodes 

Rlnaldo 

RItter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Rowland  (GA) 

Russo 

Sarpallus 

Sax ton 

Schaefer 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 
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Alexander 

Andrews 

Annunzio 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Bateman 

Bennett 

Bentley 

Bereuter 

BevUl 

BUbray 

BUlrakls 

BlUey 

Brooks 

Broomfleld 

Browder 

Brown  (CO) 

Bruce 

Buechner 

Bunnlng 

Burton 

Byron 

Callahan 


YEAS— 186 

Chandler 

Cllnger 

Coble 

Coleman  (MO) 

Com  best 

CosteUo 

Coughlln 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeLjiy 

Derrick 

OeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

DuiKan 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

PaweU 


Fields 

Gallecly 

Oekas 

GUlmor 

Gingrich 

G08S 

Grandy 

Grant 

HaU(OH) 

HaU(TX) 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Hutto 


Ackerman 
Anderson 
Anthony 
Aspln 
Atkins 
AuColn 
Bates 
Beilenson 
Berman 
Boehlert 
Boggs 
Bonlor 
Bosco 
Boucher 
Boxer 
Brown  (CA) 
Bryant 
Bustamante 
Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Clarke 
Clay 
Clement 
Coleman  (TX) 
Collins 
Conte 
Conyers 
Cooper 
Darden 
de  la  Oarea 
De  Fazio 
Dellums 
Dicks 
DIngell 
Dixon 
Donnelly 
Dorgan  (ND) 
Downey 
Durbln 
Dymally 
Dyson 
Early 

Edwards  (CA) 
Engel 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
FUh 
Flake 
FoglietU 
Pord(TN) 
Prank 


Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
fBolomon 
tepence 
Spratt 
Stalllngs 
Stangeland 
Steams 
Stenholm 
stump 
Sundqulst 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Valentine 
Volkmer 
Vucanovich 
Walker 
Watklns 
Weber 
Weldon 
Whlttaker 
Wilson 
Wolf 
Yatron 
Young  (AK) 
Young (PL) 
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Frenzel 

Frost 

Gallo 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Gradlson 

Gray 

Green 

Ouarini 

Gunderson 

Hamilton 

Hatcher 

Hayes  (ID 

Hertel 

Hoagland 

Hcxrhbrueckner 

Horton 

Hoyer 

Hughes 

Jacobs 

Johnson  (CT) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslenmeler 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

LaPalce 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (PL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 


Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Miller  (WA) 

MlneU 

Mink 

Moakley 

Mollnari 

Mollohan 

Moody 

Morella 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Owens  (NY) 

Owens  (ITT) 

Payne  (NJ) 

Payne  (VA) 

Pease 

PelosI 

Perkins 

Pickett 

Pickle 

Price 

PurseU 

Rahall 

Rangel 

Ravenel 

Richardson 

Ridge 

Roe 

Rose 

Roatenkowski 

Roybal 

Sabo 

Saiki 

Sansmelster 

Savage 

Sawyer 

Scheuer 

Schlff 


Schneider 

Schroeder 

Serrano 

Sharp 

Shays 

Slkorskl 

Slslsky 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Solarz 


Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tanner 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traf  leant 

Traxler 


Unsoeld 

Vento 

Vlsclosky 

Washington 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 


Applegate 

Barton 

Borskl 

Brennan 

Chapman 

Condlt 

Coyne 

Crockett 

Dwyer 

Pllppo 

Ford  (MI) 

Gaydos 

Hawkins 
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Roukema 

Rowland  (CT) 

Schuette 

Schumer 

Smith  (TX) 

Smith  (VT) 

Udall 

Vander  Jagt 

Walgren 

Walsh 

Wylle 


Houghton 

Kolbe 

Kolter 

Leath  (TX) 

Lewis  (CA) 

Lloyd 

Martin  (ID 

Morrison  (CT) 

Nelson 

Packard 

PanetU 

Qulllen 

Robinson 
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Mr.  OWENS  of  Utah  and  Mr.  GUN- 
DERSON changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  MORRISON  of  Washington 
ANNUNZIO.  BROOKS.  ROWLAND 
of  Georgia.  ORTIZ,  HUBBARD 
SPRATT.  Mrs.  PATTERSON.  Mr' 
BILBRAY.  Mr.  ANDREWS.  Ms.  ROS- 
LEHTINEN.  and  Mrs.  BYRON 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  on  rollcall  No.  493  on  the 
motion  to  recommit  by  Representative 
Dannemeyer.  I  was  recorded  as  having 
voted  "no."  It  was  my  intention  to 
vote  "yes"  on  this  motion  and  I  want 
that  intent  to  be  recorded. 

I  believe  that  the  District  of  Colum- 
bia law  should  be  amended  to  permit 
organizations  in  the  District  of  Colum- 
bia to  exclude  from  their  youth  pro- 
grams any  adult  convicted  of  a  sex  of- 
fense with  a  child. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    SMITH    of    New    Jersey.    Mr. 
Speaker.  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  185.  noes 
211.  not  voting  37.  as  follows: 
[Roll  No.  494] 
AYES— 185 


Ackerman 

Alexander 

Anderson 

Anthony 

Aspln 


AUlns 

AuColn 

Bates 

Beilenson 

Bennett 


Berman 

BUbray 

Boehlert 

Boucher 

Boxer 
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C( 

Browder 

Hefner 

Pickle 

Brown  (CA) 

Hochbrueckner 

Price 

Bryant 

Horton 

Rahall 

Bustamante 

Hoyer 

Rangel 

Cardln 

Jacobs 

Regula 

Carper 

Johnson  (CT) 

Richardson 

Can- 

Johnston 

Ridge 

Clarke 

Jones  (GA) 

Roe 

Clay 

Jones  (NO 

Rose 

Clement 

Jontz 

Rostenkowski 

Coleman  (TX) 

Kaptur 

Rowland  (GA) 

Collins 

Kastenmeier 

Roybal 

Conte 

Kennedy 

Sabo 

Conyers 

Kennelly 

Saikl 

Cooper 

Kleczka 

Savage 

CosteUo 

Kostmayer 

Sawyer 

Coughlln 

Lancaster 

Scheuer 

Darden 

Lantos 

Schlff 

Dellums 

Lehman  (CA) 

Schneider 

Derrick 

Lehman  (PL) 

Schroeder 

Dicks 

Levin  (MI) 

Serrano 

DIngell 

Levine  (CA) 

Sharp 

Dixon 

Lewis  (GA) 

Shays 

Dorgan  (ND) 

Long 

Slkorskl 

Downey 

Lowey  (NY) 

Slslsky 

Durbln 

Luken,  Thomas 

Skaggs 

Dymally 

Machtley 

Slaughter  (NY) 

Early 

Manton 

Smith  (FL) 

Eckart 

Markey 

Smith  (lA) 

Edwards  (CA) 

Martinez 

Snowe 

Engel 

Matsul 

Solarz 

Erdrelch 

McCloskey 

Spratt 

Espy 

McDermott 

Stark 

Evans 

McHugh 

Stokes 

Fascell 

McMillen  (MD) 

Studds 

Pawell 

McNulty 

Swift 

Fazio 

Mfume 

Synar 

Feighan 

Miller  (CA) 

Tanner 

Flake 

MlneU 

Thomas  (GA) 

PogllelU 

Mink 

Torres 

Ford(TN) 

Mollnari 

Torricelll 

Frank 

Moody 

Towns 

Frenzel 

Morella 

Traficant 

Frost 

Monlson  (WA) 

Unsoeld 

Gallo 

Mrazek 

Valentine 

Gejdenson 

Nagle 

Vento 

Gephardt 

Oakar 

Vlsclosky 

Gibbons 

Obey 

Washington 

Oilman 

OUn 

Waxman 

Gonzalez 

Ortiz 

Weiss 

Gordon 

Owens  (NY) 

Wheat 

Gradlson 

Owens  (UT) 

WlUlams 

Gray 

Pallone 

Wise 

Green 

Payne (NJ) 

Wolpe 

Harris 

Payne  (VA) 

Wyden 

Hatcher 

Pease 

Yates 

Hayes  (ID 

Pelosi 
NOES-211 

Andrews 

Crane 

Hansen 

Annunzio 

Dannemeyer 

Hastert 

Archer 

Davis 

Hayes  (LA) 

Baker 

de  la  Garza 

Hefley 

Ballenger 

De  Fazio 

Henry 

Barnard 

DeLay 

Herger 

Bartlett 

DeWine 

Hertel 

Bateman 

Dickinson 

Hiler 

Bentley 

DonneUy 

Hoagland 

Bereuter 

Doman  (CA) 

Holloway 

Bevill 

Douglas 

Hopkins 

BUlrakls 

Dreler 

Hubbard 

Bliley 

Duncan 

Huckaby 

Boggs 

Dyson 

Hughes 

Borskl 

Edwards  (OK) 

Hunter 

Bosco 

Emerson 

Hutto 

Brooks 

English 

Hyde 

Broomfleld 

Fields 

Inhofe 

Brown  (CO) 

Pish 

Ireland 

Bruce 

GaUegly 

James 

Buechner 

Oekas 

Jenkins 

Bunning 

Oeren 

Johnson  (SD) 

Burton 

GUlmor 

Kanjorskl 

Byron 

Gingrich 

Kaslch 

CaUahan 

Glickman 

Kildee 

CampbeU  <CA) 

Goodllng 

Kyi 

CampbeU  (CO: 

1     Ocas 

LaPalce 

Chandler 

Orandy 

Chapman 

Grant 

Laughlin 

Cllnger 

OuarliU 

Leach  (LA) 

Coble 

Gunderson 

Lent 

Coleman  (MO: 

1      Hall  (OH) 

Lewis  (FL) 

Combest 

Hall  (TX) 

Ughtfoot 

Courter 

HamUton 

Uplnskl 

Cox 

Hammerschmidt  Livingston 

Craig 

Hancock 

Lowery  (CA) 
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Lukens,  Donald 

Madlgan 

Marlenee 

Martin  (NY) 

Mavroules 

Mazzoli 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Moakley 

Mollohan 

Montgomery 

M(x>rhead 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oberstar 

Oxley 

Parker 

Parrls 

Pashayan 

Patterson 


Paxon 
Penny 
Perkins 
Petri 
Pickett 
Porter 
Poshard 
PurseU 
Ravenel 
Ray 
Rhodes 
Rlnaldo 
Ritter 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Russo 

Sangmeister 
Sarpallus 
Sax  ton 
Schaefer 
Schulze 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Skeen 
Skelton 
Slattery 
Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith.  Denny 
(OR) 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Staggers 
Stalllngs 
Stangeland 
Steams 
Stenholm 
Stump 
Sundqulst 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (WY) 
Traxler 
Upton 
Volkmer 
Vucanovich 
Walker 
Watklns 
Weber 
Weldon 
Whlttaker 
Whltten 
Wilson 
Wolf 
Yatron 
Young (AK) 
Young (FL) 


D  1400 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5311.  DISTRICT  OF  CO- 
LUMBIA APPROPRIATIONS 
ACT.  1991 

Mr.  DIXON.  Mr.  Speaker.  I  move  to 
insist  on  the  disagreement  to  all 
Senate  amendments  to  the  bill,  H.R. 
5311,  and  request  a  further  conference 
with  the  Senate  thereon. 

The   SPEAKER   pro   tempore   (Mr. 
Gray).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Dixon]. 
The  motion  was  agreed  to. 
The   SPEAKER   pro   tempore   (Mr. 
Gray).  Without  objection,  the  Chair 
appoints     the     following     conferees: 
Messrs.     Dixon.     Natcher,     Stores. 
AuCoiN,     Dwyer     of     New     Jersey, 
Hoyer.    Whitten.    Gallo.    Green    of 
New  York,  Regula.  and  Conte. 
There  was  no  objection. 
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Applegate 

Armey 

Barton 

Bonlor 

Brennan 

Condlt 

Coyne 

Crtxikett 

Dwyer 

Fllppo 

Ford  (MI) 

Gaydos 

Hawkins 


Houghton 

Kolbe 

Kolter 

Leath  (TX) 

Lewis  (CA) 

Uoyd 

Martin  (ID 

Morrison  (CT) 

Nelson 

Packard 

Panetta 

Qulllen 

Robinson 

D   1359 


Roukema 

Rowland  (CT) 

Schuette 

Schumer 

Smith  (TX) 

Smith  (VT) 

Udall 

Vander  Jagt 

Walgren 

Walsh 

Wylle 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Kolter  for.  with  Mr.  Qulllen  against. 

Mr.  TRAXLER.  Mrs.  MEYERS  of 
Kansas,  Mr.  de  la  GARZA,  and  Mr. 
BOSCO  changed  their  vote  from 
"aye"  to  "no." 

Mr.  FRENZEL  and  Mr.  FAZIO 
changed  their  vote  from  "no"  to 
"aye." 

So  the  conference  report  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  PANETTA.  Mr.  Speaker,  I  was  unable  to 
t>e  present  for  the  following  votes  in  the  last 
week  of  the  101st  Congress  due  to  my  pres- 
ence in  critical  budget  reconciliation  meetings. 
Had  I  been  present,  I  would  have  voted  as  fol- 
lows: 

D.C.  appropriations  conference  report:  Roll- 
call  No.  493,  Dannemeyer  nrration  to  recommit 
the  conference  report  to  the  committee  of 
conference  with  instructions  that  the  House 
insist  on  Senate  amendments  Nos.  59  and  62, 
"no."  Rollcall  No.  494,  on  agreeing  to  the 
conference  report,  "yes." 


MODIFICATION        OF       APPOINT- 
MENT  OF  CONFEREES   ON   H.R. 
5835.    OMNIBUS    BUDGET    REC- 
ONCILIATION ACT  OF  1990 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  authority  granted  on  Octo- 
ber 18.  1990,  the  Chair  makes  the  fol- 
lowing  modification   in   the   appoint- 
ment of  conferees  on  H.R.  5835: 

The  first  panel  (health)  from  the 
Committee  on  EJnergy  and  Commerce 
is  also  appointed  for  consideration  of 
subtitles  B,  C,  and  D  of  title  XII  of  the 
House  bill. 


CONFERENCE    REPORT    ON    H.R. 
5158,   DEPARTMENT   OF   VETER- 
ANS    AFFAIRS     AND     HOUSING 
AND      URBAN      DEVELOPMENT. 
AND    INDEPENDENT    AGENCIES 
APPROPRIATIONS  ACT.  1991 
Mr.  TRAXLER.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  bill 
(H.R.  5158)  making  appropriations  for 
the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30,  1991,  and  for  other  purposes. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 512,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  18,  1990,  at  page  H10593). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Trax- 
ler] will  be  recognized  for  30  minutes, 
and  the  gentleman  from  New  York 
[Mr.  Green]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Traxler]. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  we  bring  back  to  the 
House  today  the  conference  report  on 
the  fiscal  year  1991  VA.  HUD.  and  in- 
dependent agencies  appropriations 
bill. 

This  bill  includes  funding  for  the 
Department  of  Veterans  Affairs,  the 
Department  of  Housing  and  Urban 
Development,  and  22  independent 
agencies  at  approximately  $80  billion- 
it  is  the  largest  domestic  discretionary 
appropriations  bill. 

And.  Mr.  Speaker,  it  is  one  of  the 
toughest  to  resolve.  But  I  believe,  in 
all  honesty,  I  can  tell  you  that  given 
an  extremely  tight  section  302(b)  allo- 
cation, we  have  brought  back  to  the 
House  today  an  appropriations  bill 
that  is  both  balanced  and  fair. 

Obviously,  it  goes  without  saying, 
that  not  everybody  is  going  to  be 
happy  about  this  product.  And  that  is 
understandable. 

The  reason  everybody  is  not  going  to 
be  happy  is  because  we  have  a  budget 
crisis.  We  do  not  have  unlimited  do- 
mestic discretionary  resources  to  fund 
all  of  these  programs  at  levels  many 
would  like  to  see. 

That  means  we  have  to  make  some 
cuts.  They  are  often  painful.  But  I  be- 
lieve this  subcommittee  has,  for  the 
most  part,  spread  the  pain  relatively 
evenly. 
Let  me  give  you  an  example. 
We  appropriated  about  $25  billion 
for  low-income  housing  in  1981.  Last 
year  we  appropriated  only  $7.5  biUion 
for  that  activity.  That  represents  the 
largest  single  reduction  of  any  major 
program  in  the  entire  Government 
over  the  past  10  years. 

This  year  our  committee  made  an 
effort  to  bring  that  number  back  up  a 
Uttle  bit.  When  this  bill  left  the  House 
we  had  provided  $11.6  billion  for  as- 
sisted housing  in  1991. 

But  this  conference  report  does  not 
have  $11.6  billion  in  it  for  subsidized 
housing.  It  has  only  $9.5  billion-a  re- 
duction of  $2.1  billion  from  the  House 
mark. 

Now  let's  compare  that  with  NASA 
This  bill  left  the  House  with  an  appro- 
priation for  the  National  Aeronautics 
and  Space  Administration  of  $14.3  bil- 
Uon.  And  what  are  we  coming  back  to 
floor  with  today? 

NASA  is  getting  $13.9  billion— a  re- 
duction of  $400  million  below  the 
House  mark. 

The  point  is  that  everyone  shared 
the  pain  of  having  to  cut  back  in  this 
conference. 

In  fact,  NASA  got  the  best  treat- 
ment, once  again,  in  this  bill.  NASA 
enjoys  the  largest  single  increase- 
roughly  13.6  percent— of  any  agency  in 
the  bill. 

And  of  the  major  agencies,  its  reduc- 
tion from  the  House-passed  level  is  the 
lowest.  Basically,  we  cut  the  NASA 
programs  an  additional  6  percent 
while  we  cut  assisted  housing  an  addi- 
tional 18  percent. 
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So  by  any  measure  of  comparison, 
NASA  was  given  highest  priority  in 
this  conference  agreement. 

Now  that  is  not  to  say  we  were  able 
to  fund  everything,  because  we 
couldn't.  Space  station  is  funded  at 
$1.9  billion.  I  know  some  believe  that 
is  not  adequate.  But  the  fact  is  that  we 
must  come  to  grips  with  the  reality  of 
the  budget  problem.  We  are  recom- 
mending that  NASA  go  back  and  re- 
think the  fundamental  space  station 
concept. 

We  want  to  end  up  at  the  same  place 
that  NASA  does.  We  want  to  end  up 
with  a  permanently  manned  space  sta- 
tion—if we  can  find  the  money.  But 
one  thing  is  clear.  As  we  look  at  that 
issue  today,  the  money  just  is  not 
there  to  support  the  current  design. 

The  point  is  if  we  keep  the  current 
approach  and  the  current  design,  we 
will  never  be  able  to  appropriate 
enough  money  to  get  any  hardware 
on-orbit  before  1999  or  2000. 

So  we  have  to  change  our  way  of 
thinking.  And  I  feel  it  is  fair  to  say 
that  this  subcommittee— as  long  as  6 
years  ago— suggested  that  the  incre- 
mental approach  to  station  made 
sense. 

Simply  put.  we  want  to  design  and 
assemble  and  buy  the  space  station  in 
phases  or  increments,  starting  with  a 
first-rate  microgravity  laboratory  that 
is  man-tended  and  then  adding  a  habi- 
tat and  a  life  science  function— and 
then,  when  we  can  afford  it— going  on 
and  make  this  station  a  permanent 
manned  facility. 

But  let  us  face  it,  everyone  here 
needs  to  recognize  the  fact  that  the 
budget  agreement  we  are  working  on 
today  is  not  going  to  allow  NASA  to 
grow  by  more  than  about  8  or  10  per- 
cent a  year. 

That  means  that  not  only  space  sta- 
tion but  other  NASA  programs  are 
going  to  have  to  be  rethought.  We 
may  have  to  take  another  look  at  the 
Earth  observing  system,  so  we  do  not 
fall  into  the  same  trap  we  have  with 
the  station. 

What  we  have  been  doing  with  space 
station  is  spending  billions  of  dollars 
on  designing  for  the  super  structure  of 
a  battleship  but  trying  to  put  that 
super  structure  on  the  budget  hull  of  a 
destroyer.  And  even  though  NASA  has 
shrunk  the  super  structure,  the 
budget  has  also  been  shrinking,  and 
the  two  have  never  been  in  sync,  so  we 
end  up  just  spending  money  and  we  do 
not  get  a  workable,  useful  facility  on 
orbit. 

Now  what  else  have  we  achieved  in 
this  bill? 

As  I  indicated  earlier,  we  have  pro- 
vided $9.5  billion  for  assisted  housing 
programs.  That  funds  a  total  of  95,000 
new  incremental  units  including  10,000 
new  public  housing  units,  31,000  sec- 
tion 8  existing  units.  26.000  section  8 
vouchers,  and  12,000  section  202  hous- 
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ing  for  the  elderly  and  handicapped 
units. 

For  the  Community  Development 
Block  Grant  Program  we  added  $200 
million  above  last  year's  level,  which 
represents  the  first  increase  in  that 
program  in  more  than  5  years  and  pro- 
vides a  total  of  $3.2  billion  for  what  ar- 
guably has  been  one  of  the  best  Feder- 
al programs. 

And.  Mr.  Speaker,  we  have  not  for- 
gotten our  veterans.  Although  the 
President's  request  for  VA  medical 
care  was  the  best  we  have  seen  in  10 
years,  it  still  falls  short  of  adequately 
taking  care  of  America's  veterans. 

We  added  $84  million  for  VA  medical 
care  in  1991.  Those  moneys  will  help 
assure  that  the  employment  level  in 
the  172  VA  hospitals,  and  numerous 
nursing  homes,  and  domiciliaries  will 
remain  at  over  194,000  FTE's. 

It  has  been  a  struggle  to  try  to  keep 
sufficient  doctors  and  nurses  and  lab 
technicians  and  support  staff  in  the 
VA  hospitals. 

And,  Mr.  Speaker,  the  truth  is  we 
have  been  losing  the  battle. 

Why?  Because  even  though  we  have 
fought  hard  to  keep  the  staffing  at 
about  194,000  over  the  past  7  years,  we 
have  opened  new  VA  facilities  includ- 
ing a  number  of  intensive  care  units 
and  nursing  homes  and  outpatient 
clinics,  which  has  caused  a  diminution 
of  our  critical  VA  staff  throughout  the 
hospital  system. 

I  wonder  if  anyone  in  this  House 
knows  that  a  typical  patient  in  a  VA 
hospital  bed  is  served  by  only  about 
half  the  patient-to-staff  ratio  that  you 
would  find  if  you  checked  into  George- 
town University  Hospital.  And  that  is 
why  it  costs  only  about  one-half  as 
much  to  treat  a  typical  VA  patient 
compared  to  a  patient  in  the  private 
sector. 

But  all  you  have  to  do  is  spend  a 
little  time  in  a  VA  hospital  and  you 
would  soon  agree  that  if  we  were  prop- 
erly staffing  these  facilities  we  would 
add  another  10,000  to  20,000  FTE  and 
another  $200  to  $300  million  a  year. 

One  simple  fact  says  it  all.  Over  the 
past  5  to  10  years,  VA  medical  care  has 
grown  on  an  average  of  about  6.9  per- 
cent per  year  while  NASA  has  grown 
on  an  average  of  about  12  to  15  per- 
cent a  year. 

For  the  Environmental  Protection 
Agency,  we  were  also  looking  at  one  of 
the  best  budget  requests  in  many 
many  years.  But  again,  there  were 
some  shortfalls.  There  was  no  funding 
for  the  asbestos  in  schools  program 
These  was  very  little  funding  for  the 
nonpoint  source  program  and  so  on. 

We  addressed  those  issues  and 
others  and  added  about  $150  million 
for  the  EPA  operating  programs. 

While  we  are  on  EPA,  I  should  also 
point  out  that  we  added  $500  million 
to  the  request  for  construction 
grants-which    is    the    program    that 


builds  vital  sewage  treatment  plants 
throughout  the  United  States. 

Finally,  Mr.  Speaker,  the  conference 
agreement  funds  much  of  the  increase 
requested  for  the  National  Science 
Foundation.  The  President  asked  for  a 
total  of  $2,383,000,000  for  the  founda- 
tion in  1991— an  increase  of  $300  mil- 
lion and  15  percent  about  1990.  We 
had  provided  all  but  about  $18  million 
of  that  increease.  But  unfortunately, 
because  under  the  summit  agreement, 
OMB  is  given  final  say  on  scorekeepng 
sind  we  are  going  to  be  forced  to 
reduce  the  NSF  by  $40,000,000  and 
NASA  by  $7,500,000. 

Let  me  explain.  In  our  bill  we  cre- 
ated a  new  account  under  NSF  for  the 
DOD  costs  of  the  Antarctic  Program. 
CBO  scored  that  account  as  an  050 
function.  But  at  the  last  minute  just 
hours  ago,  OMB  indicated  it  would  not 
permit  the  military  Antarctic  account 
to  be  scored  as  050. 


So  we  are  forced  to  find  $75,000,000 
in  budget  authority  and  $37,500,000  in 
outlays.  And  we  will  do  that  by  taking 
an  additional  $40,000,000  from  NSF 
and  $7,500,000  from  NASA's  Research 
and  program  management  account. 

So  again,  Mr.  Speaker,  I  think  we 
have  done  a  commendable  job  on  this 
bill.  Not  everybody  is  going  to  be  satis- 
fied. We  had  to  cut  some  NASA  pro- 
grams that  we  normally  would  have 
funded.  We  almost  lost  the  CRAF  por- 
tion of  the  CRAF-Cassini  mission  but 
we  were  able  to  save  it. 

But  the  budget  problems  we  are 
talking  about  in  this  building  today 
are  not  going  to  get  better  in  the  next 
4  or  5  years.  Our  appetites  have  got  to 
be  curbed  and  we  have  got  to  design 
our  programs,  whether  they  are  in 
NASA  or  in  HUD  or  in  EPA,  more 
carefully  so  that  the  money  is  spent  in 
a  way  that  the  taxpayer  can  see  some 
benefit  from  his  moneys. 


Mr.  Speaker,  I  would  like  to  clarify 
some  references  in  the  statement  of 
the  managers  regarding  special  pur- 
pose grants  in  HUD.  We  have  just 
viewed  the  slip  copy  of  the  conference 
report  and  the  statement  of  the  man- 
agers. We  have  also  just  received  the 
Record  with  House  Report  101-900  in 
it.  A  couple  of  printing  errors  have  so 
far  been  noted.  The  conference  agree- 
ment was  to  provide  $600,000  for  the 
Mirabeau  Apsirtments  and  Learning 
Center  in  New  Orleans,  LA.  A  couple 
of  those  words  had  been  misspelled. 
Also,  $30,000  is  for  a  water  system 
study  in  Ford  Heights,  IL.  not  Forest 
Heights.  After  review  we  Intend  to 
point  out  any  other  printing  errors  to 
the  Department. 

Mr.  Speaker,  at  this  point  I  would 
include  a  table  comparing  the  confer- 
ence agreement  to  the  1990  level,  the 
1991  budget  request,  the  House-passed 
level  and  the  Senate-passed  level. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHITTEN.  Madam  Speaker.  I 
join  the  subcommittee  chairman,  Bob 
Traxler.  in  commending  my  col- 
leagues on  the  VA-HUD  Subcommit- 
tee for  the  work  done  in  reaching  this 
conference  agreement. 

This  is  a  very  Important  bill.  It  pro- 
vides funds  to  meet  the  needs  of  our 
veterans,  for  housing,  for  the  National 
Science  Foundation,  and  the  National 
Aeronautics  and  Space  Administra- 
tion. 

Madam  Speaker,  if  we  are  to  retain 
our  leadership  role  in  the  world,  it  is 
more  important  than  ever  to  continue 
making  research  investments  that  will 
provide  direct  and  indirect  benefits  to 
the  Nation. 

Madam  Speaker,  the  bill  Includes 
funds  for  the  advanced  solid  rocket 
motor  program  to  Increase  the  level  of 
effort  associated  with  the  develop- 
ment of  new  rocket  motors  needed  for 
use  in  our  space  program.  Facilities  to 
produce  this  advanced  motor,  needed 
for  improved  safety  and  to  provide  ad- 
ditional thrust,  are  located  at  Yellow 
Creek,  MS. 

Madam  Speaker,  this  is  a  good 
agreement  and  I  urge  it  be  adopted. 

Mr.  GREEN.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  join  the  distin- 
guished chairman  of  our  appropria- 
tions subcommittee  In  commending 
this  conference  report  to  the  House.  I 
should  point  out  that  while  the  bill 
and  budget  authority  is  substantially 
above  last  year's,  well  over  50  percent 
of  that  is  caused  by  the  need  to  renew 
expiring  section  8  housing  contracts,  a 
need  which  was  recognized  by  the 
President  in  his  budget  request. 

I  should  also  point  out  that  in  out- 
lays, and  outlays  are,  of  course,  the 
crucial  number  in  determining  the 
fiscal  year  1991  deficit,  this  bill,  be- 
cause of  its  302(b)  limitation,  is  almost 
$1  billion  below  the  Presidential  re- 
quest for  the  agencies  covered  in  this 
bill. 

I  think  those  who  would  say  that  it 
is  the  Committee  on  Appropriations 
that  Is  responsible  for  our  budget  defi- 
cits should  look  at  the  Presidential  re- 
quest, look  at  this  bill,  which  is  $1  bil- 
lion less  in  outlays,  and  I  think  they 
may  change  their  minds. 

Not  everything  in  this  bill  is  as  I 
would  have  had  it.  The  House,  for  ex- 
ample, had  initiated  a  program  for  the 
synthetic  aperture  radar,  which  I  con- 
sider an  integral  part  of  Mission  to 
Planet  Earth,  and  very  much  neces- 
sary if  we  are  to  get  good  Earth  data 
for  use  in  determining  what  is  going 
on  In  terms  of  globsil  climate  and 
global  warming.  Unfortunately,  the 
Senate  conferees  viewed  the  SAR  as 
something  apart  from  the  rest  of  the 
Earth  observation  progrsim,  something 
with     which     I     disagree.     However, 


having  authorized  a  start  on  the  EOS 
and  having  authorized  a  start  on 
CRAF/Cassini,  they  were  not  pre- 
pared to  start  also  the  SAR.  It  is  my 
hope  that  we  shall  review  the  matter 
further  next  year. 

But  having  expressed  that  concern, 
let  me  assure  my  colleagues  that  I 
think  this  is  an  excellent  bill.  I  think 
it  meets  our  obligations  to  our  veter- 
ans. I  think,  in  terms  of  keeping  up 
our  stock  of  federally  assisted  housing, 
it  makes  a  major  stride  forward.  It  ex- 
pands NASA's  activities  very  substan- 
tially, although  not  as  much  as  the 
President  requested,  and  similarly  it 
expands  funding  for  the  National  Sci- 
ence Foundation. 

I  think  it  Is  a  good  bill  that  we  bring 
to  the  House,  and  I  urge  my  colleagues 
to  adopt  the  conference  report. 

Madam  Speaker,  I  yield  3  minutes  to 
the  gentleman  from  California  [Mr. 
Rohrabacher]. 

Mr.  ROHRABACHER.  Madam 
Speaker,  this  conference  report  con- 
tains funding  for  NASA  and  for  the 
National  Aerospace  Plane  Program. 

The  administration  asks  for  $119 
million  for  NASA  funding,  the  portion 
of  the  national  aerospace  plane  for 
fiscal  year  1991,  and  the  House  appro- 
priated $114  million.  The  Senate  ap- 
propriated $75  million,  and  the  confer- 
ence agreed  to  an  appropriation  of  $90 
million. 

Madam  Speaker,  I  am  pleased  that 
there  Is  money  for  the  National  Aero- 
space Program  in  this  report.  I  am  not 
pleased,  however,  at  the  level  of  fund- 
ing. 

There  is  not  one  who  more  carefully 
watches  the  use  of  Federal  dollars 
than  myself.  I  strongly  support  the 
national  aerospace  plane  and  feel  that 
It  Is  totally  consistent  with  my  fiscal 
conservatism. 
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The  National  Aerospace  Plane  Pro- 
gram Is  vital  to  our  country  If  we  are 
to  remain  the  number  one  aerospace 
power.  It  means  the  health  or  the 
demise  of  our  aerospace  program  In- 
dustry. 

One  of  the  few  American  Industries 
which  still  export  products,  an  Ameri- 
can Industry  that  directly  helps  our 
balance  of  payments,  and  is  essential 
to  our  national  economic  well-being.  If 
we  are  to  remain  a  real  power,  we 
must  assure  that  our  aerospace  indus- 
try remains  healthy  and  predominant. 

Madam  Speaker,  the  National  Aero- 
space Plane  Program's  purpose  Is  to 
research  and  build  two  experimental 
aircraft  that  will  be  capable  of  taking 
off  from  a  runway  and  flying  directly 
Into  orbit.  This  will  ensure  the  United 
States  has  the  ability  to  Inexpensively 
put  payloads  Into  orbit  In  the  years  to 
come.  It  will  revolutionize  our  civilian, 
military,  and  conmierical  space  activi- 
ties. Second,  NASP  will  provide  the 
United  States  with  the  capability  of 


building  and  flying  hypersonic  air- 
craft. This  capability,  and  the  techno- 
logical spinoffs  the  NASP  program  has 
already  generated,  will  be  to  our  aero- 
space industry  tomorrow  what  jet  en- 
gines are  to  our  aerospace  industry 
today. 

A  newly  united  Germany  is  pursuing 
Its  own  version  of  the  National  Aero- 
space Plane  Program,  Mr.  Speaker,  as 
are  the  Japanese  and  the  Soviets.  Are 
we  to  buy  from  them  In  the  early  21st 
century?  Or  shall  we  make  a  small, 
prudent  investment  now  to  forstaU 
technological  bankruptcy  later? 

Mr.  Speaker,  I  am  very  happy  there 
is  money  for  NASP  in  this  bill.  I  would 
be  much  happier  If  the  other  body  and 
the  conferees  had  seen  fit  to  fund  the 
program  at  the  level  requested.  Our 
leadership  in  this  vital  industry  Is  In 
the  balance.  Let  Members  commit  our- 
selves to  policies  and  funding  that  will 
not  just  get  us  beyond  today's  budget 
crunch  but  ensure  America's  prosperi- 
ty and  peace  tomorrow. 

Mr.  TRAXLER.  Madam  Speaker.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Delaware  [Mr. 
Carper]. 

Mr.  CARPER.  Madam  Speaker,  I 
just  want  to  take  this  minute  to  thank 
the  chairman  of  the  subcommittee, 
the  ranking  member  of  the  subcom- 
mittee. 

About  40  years  ago,  a  veterans'  hos- 
pital was  built  In  the  State  of  Dela- 
ware. It  was,  and  Is,  the  only  VA  facili- 
ty or  hospital  In  the  State  of  Dela- 
ware. Today  that  hospital  serves  veter- 
ans from  Delaware,  Maryland,  from 
Permsylvanla,  and  southern  New 
Jersey. 

When  the  hospital  was  built,  some 
40  years,  it  was  built  to  provide  service 
to  25.000  veterans  per  year  on  an  out- 
patient basis.  Twenty-five  thousand  a 
year.  This  year,  that  same  hospital 
will  serve  more  than  75,000  veterans, 
an  Increase  of  over  threefold.  Oiu-  hos- 
pital needs  a  new  clinic,  a  new  clinical 
addition.  It  has  for  many  years,  a  need 
long  acknowledged  by  both  VA  offi- 
cials in  Delaware  and  in  Washington, 
as  well  as  by  veterans  throughout  the 
Delaware  Valley  and  the  Delmarva  Pe- 
ninsula. 

A  year  ago,  a  million  dollars  was  ap- 
propriated to  conclude  preliminary 
plarming  for  clinical  addition.  This 
conference  report  will  make  available 
another  $3.2  million  for  design  and 
site  preparation.  I  just  want  to  again 
express  my  gratitude  upon  behalf  of 
all  veterauis  of  Delaware,  southern 
New  Jersey,  Pennsylvania,  and  Mary- 
land, who  will  have  the  opportunity  to 
use  this  facility.  I  want  to  say  thank 
you  for  taking  this  step  today  to  even- 
tually upgrade  and  put  In  place  the 
kind  of  out-patient  service  that  our 
veterans  deserve. 
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Mr.  GREEN  of  New  York.  Madam 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Texas  [Mr.  BartlettI. 

Mr.  BARTLETT.  Madam  Speaker,  I 
rise  In  opposition  to  the  conference 
report  of  HUD  and  independent  agen- 
cies appropriations  conference  report. 

In  doing  that,  in  rising  in  opposition, 
I  want  to  say  up  front  that  the  confer- 
ence report  is  not  all  bad.  It  is  not  all 
wrong.  I  believe  that  the  conferees, 
and  on  the  House  side  have  done  a 
good  job  in  many  areas  in  terms  of  em- 
phasizing what  is  important  and  delet- 
ing what  is  not  so  important,  or  indeed 
what  is  harmful. 

As  the  gentleman  from  New  York 
[Mr.  Green]  said,  much  of  the  in- 
crease in  funding  for  this  is  designed 
to  replenish  expiring  certificates  that 
are  otherwise  expiring,  in  order  to 
maintain  current  services,  have  to  be 
reauthorized.  Much  of  the  money  in 
here  is  designed  to  provide  for  the 
preservation  of  units  that  are  other- 
wise expiring. 

Much  of  the  money  in  here  is  for 
tenant  choice  and  for  resident  man- 
agement. However,  this  conunittee 
report  goes  in  the  wrong  direction  in 
several  key  areas  in  housing. 

First,  it  provides  for  the  construc- 
tion of  10,000  new  units  of  public 
housing  at  a  cost  of  three-quarters  of 
a  billion  dollars.  That  is  an  increase 
over  what  we  have  been  doing  the 
prior  years.  Frankly,  that  represents  a 
commitment  to  the  past  and  not  to  the 
future.  The  construction  of  public 
housing,  of  housing  that  the  Govern- 
ment built  and  owns  and  tells  people  if 
they  want  our  assistance  they  have  to 
live  there  is  a  step  in  the  wrong  direc- 
tion. It  is  a  step  to  the  last  plantation 
In  America's  housing  policies. 

I  think  the  authorizing  committees 
will  go  in  the  other  direction  in  1990. 
Second,  this  is  $1.8  billion  over  the 
President's  request,  in  his  budget  au- 
thority. By  going  over  the  President's 
request  in  budget  authority,  that 
builds  in  budget  outlays  in  future 
years.  Therefore,  it  is  not  a  meaning- 
less figure,  and  it  is  not  money  we  do 
not  have  to  spend. 

Third  and  most  important,  the  con- 
ference report,  particularly  in  the  area 
of  housing  in  amendment  No.  18.  is  re- 
plete with  pork  barrel  politics,  with 
politics  as  usual,  in  which,  in  fact,  its 
politics  at  worst.  This  pork  barrel  of 
amendment  No.  18  which  will  be  de- 
bated on  separately,  its  $54  million 
that  is  taken  away  from  the  poorest  of 
the  poor,  taken  away  from  money  that 
could  otherwise  be  used  for  rehabilita- 
tion or  resident  ownership  or  tenant- 
based  certificates,  and  allow  people  to 
live  where  they  want  to  with  Federal 
assistance.  Amendment  No.  18.  which 
we  wiU  debate  later,  takes  $54  million 
and  places  it  in  the  hands  of  special  in- 
terests, pork  barrelers.  Some  projects, 
no  doubt,  are  good.  Some  are  not  so 
good.  However,  what  they  all  have  in 
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common,  they  are  not  in  this  expendi- 
ture because  of  their  merit.  They  are 
in  this  committee  report,  they  are  in 
amendment  No.  18  exclusively  because 
somebody  knew  somebody  else,  auid  it 
could  make  its  way  by  name,  by  desig- 
nation, by  special  interests,  directly 
into  congressional  allocation. 

I  call  the  attention  of  the  Members, 
when  we  get  to  amendment  No.  18,  the 
specifics  of  the  $54  million  that  has 
been  placed  in  virtually  every  section 
of  the  country,  projects  that  are  not 
authorized,  they  are  not  appropriated 
by  the  housing  authorizing  legislation, 
they  have  not  been  completed.  We  do 
not  know  if  they  are  the  best  or  the 
worst.  They  simply  spend  money. 

Mr.  TRAXLER.  Madam  Speaker.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  California  [Ms. 
Pelosi]. 

Ms.  PELOSI.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

First.  I  want  to  commend  the  gentle- 
man for  the  conference  report  and  the 
work  that  has  gone  into  it.  I  particu- 
larly am  grateful  and  would  like  to 
thank  on  behalf  of  my  constituents  in 
San  Francisco  for  the  gentleman's 
work  in  including  language  which  will 
remove  obstacles,  bureaucratic  obsta- 
cles to  our  recovery  in  San  Francisco, 
as  the  gentleman's  committee  oversees 
FEMA.  the  Federal  Emergency  Man- 
agement Agency.  I  want  to  thank  the 
gentleman  for  that. 

I  would  like  to  engage  the  gentleman 
in  colloquy. 

As  the  gentleman  knows,  many  fed- 
erally assisted  mortgage  housing  units 
are  threatened  by  the  prepayment 
issue.  The  preservation  issue  is  ad- 
dressed in  our  Housing  authorization 
which  this  conference  was  just  com- 
pleted on.  In  your  conference  report, 
the  gentleman  says  the  conferees,  that 
is.  the  Appropriations  Committees, 
have  agreed  to  include  language  set- 
ting up  $200  million  of  loan  manage- 
ment funds  to  be  available  for  the  new 
preservation  activities  as  provided  for 
in  the  conference  agreement  on  the 
Housing  authorization  bill.  The  con- 
ferees urge  the  Department  to  give  a 
high  priority  to  implementing  the  pre- 
payment provisions  of  the  Housing  au- 
thorization bill  when  it  is  enacted  into 
law. 

Is  it  the  gentleman  from  Michigan, 
Mr.  Trakler's  understanding  that 
nonprofit  organizations.  including 
State  and  local  housing  agencies,  may 
have  access  to  the  loan  management 
units  in  fiscal  year  1991? 

Mr.  TRAXLER.  Madam  Speaker,  if 
the  gentlewoman  will  yield,  the  gentle- 
woman is  correct.  That  would  be  the 
intention  of  the  committee. 

Furthermore,  should  the  agency 
send  up  a  reprogramming  request,  we 
would  look  with  favor  upon  that.  I 
think  the  gentlewoman  for  inquiring. 

Ms.  PELOSI.  Madam  Speaker.  I 
thank  the  gentleman  for  his  answer 


and  for  his  sensitivity  on  this  issue, 
which  many  people  are  threatened  by 
the  prepayment  issue.  I  know  these 
people  will  be  comforted  by  the  gentle- 
man's answer  and  his  leadership  on 
his  issue. 

Mr.  GREEN  of  New  York.  Madam 
Speaker.  I  yield  2  minutes  to  my  col- 
league, the  gentleman  from  New  York 
[Mr.  Solomon]. 

Mr.  SOLOMON.  Madam  Speaker,  as 
a  former  ranking  member  of  the  Com- 
mittee on  Veterans'  Affairs,  I  want  to 
take  a  moment  on  behalf  of  the  entire 
membership  to  thank  our  leader,  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler],  the  chairman  of  the  subcommit- 
tee, and  certainly  the  gentleman  from 
New  York  [Mr.  Green],  the  ranking 
Republican,  and  their  subcommittee, 
as  well  as  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery],  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  of 
the  authorizing  committee  for  the 
great  job  they  really  do  in  trying  to 
adequately  fund  our  veterans'  benefit 
programs. 

Today,  the  crisis  in  the  Persian  Gulf 
is  a  stark  reminder  of  the  vital  role 
played  by  our  men  and  women  in  uni- 
form. Our  commitment  to  these  serv- 
icemen must  never  end. 

Veterans  have  paid  the  price  for  the 
freedoms  all  Americans  enjoy.  Our 
veterans  have  also  earned  the  benefits 
that  they  receive.  Including  the  bene- 
fit of  a  final  resting  place.  I  was  very 
pleased  that,  at  my  request,  the  com- 
mittee restored  the  funding,  which 
had  been  dropped  by  the  Senate,  for  a 
national  veterans  cemetery  in  the  cap- 
ital district  of  New  York. 

Several  years  ago  I  authored  legisla- 
tion requiring  the  Veterans'  Adminis- 
tration to  develop  a  report  for  Con- 
gress of  those  areas  of  the  country 
most  in  need  of  additional  veterans' 
burial  space.  This  report  listed  the 
Albany  area  as  1  of  the  10  regions  of 
the  country  in  greatest  need  of  a  na- 
tional veterans  cemetery. 

As  a  result  of  the  report  and  in  my 
position  as  ranking  member  of  the 
Veterans'  Affairs  Committee.  I  was 
able  to  ensure  the  initial  Federal  fund- 
ing for  a  capital  district  cemetery. 
This  included  the  $250,000  approved 
by  the  Congress  in  1988  for  an  envi- 
ronmental impact  statement  to  help 
locate  the  best  site  for  the  cemetery. 
Today,  we  move  even  closer  to  making 
this  cemetery  a  reality  with  the 
$1,450,000  in  this  conference  report 
for  the  final  plaiuiing  and  purchase  of 
property  for  the  cemetery. 

On  behalf  of  the  veterans  in  the  cap- 
ital district  I  would  again  thank  my 
friends  and  colleagues  on  the  conunit- 
tee for  their  support  of  my  request. 

Mr.  TRAXLER.  Madam  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts 
[Mr.  Frank], 


Mr.  FRANK.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Speaker,  I  have  got  more  of 
the  hard-hitting  rhetoric  that  we  just 
heard  from  the  gentleman  from  New 
York.  I  guess  we  will  have  to  apologize 
for  being  a  little  boring  on  this,  but 
the  subcommittee  has  done  such  a 
very  good  job  that  there  is  no  basis  for 
more  interesting  rhetoric. 

I  want  to  say  particularly  as  a 
member  of  the  Subcommittee  on 
Housing  of  the  Committee  on  Banking 
that  I  am  very  appreciative  to  the 
chairman  and  the  ranking  member  for 
the  cooperative  spirit  with  which  we 
have  been  able  to  work.  As  the  gentle- 
man from  Texas  has  mentioned,  there 
are  a  number  of  problems,  the  expir- 
ing section  8  certificates,  the  preserva- 
tion of  housing  that  has  a  right  of  pre- 
payment in  the  subsidized  area.  There 
are  some  fairly  complicated  issues,  and 
I  think  the  working  relationship  that 
has  evolved  under  the  gentleman  from 
Texas,  the  gentleman  from  Ohio,  and 
the  gentleman  from  Michigan  and  the 
gentleman  from  New  York  has  really 
been  a  model  of  how  an  authorizing 
committee  and  an  appropriating  com- 
mittee should  work  together. 

We  have  come  forward  now  with  a 
noncontroversial  appropriation.  We 
are  going  to  come  to  the  floor  in  a  day 
or  two  with  a  housing  authorization 
bill  which  is  going  to  be  very  widely 
supported.  Those  things  obviovisly  do 
not  happen  by  accident.  We  are.  I 
think,  putting  the  Federal  Govern- 
ment back  in  the  business  of  helping 
these  housing  needs  in  a  responsible, 
cost-efficient  way.  that  fully  complies 
with  the  budget  restrictions  that  we 
have  got. 

Many  of  us,  I  know  the  chairman  of 
the  subcommittee  and  the  chairman  of 
the  full  committee  and  myself  would 
like  to  be  able  to  do  more.  We  look  for- 
ward to  being  able  to  do  more  when  we 
can  get  America's  spending  priorities 
back  in  order,  when  we  can  stop  pre- 
tending that  the  Russians  are  about  to 
invade  Western  Europe,  and  pull  back 
some  of  that  money.  Until  then,  I 
think  we  have  done  as  good  a  job  as 
can  be  done,  and  I  want  to  express  my 
gratitude  to  the  chairman  and  to  the 
other  members  of  the  subcommitte  for 
the  cooperative  spirit  with  which  we 
have  been  able  to  work. 

Mr.  GREEN  of  New  York.  Madam 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]. 

Mr.  WELDON.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Speaker.  I  rise  today  in 
strong  support  of  this  conference 
report  and  to  pay  special  thanks  to  my 
good  friend  and  chairman,  the  gentle- 
man from  Michigan  [Mr.  Traxler], 
and  the  ranking  member,  the  gentle- 
man from  New  York  [Mr.  Green]  for 


one  part  of  this  conference  report 
dealing  with  FEMA.  the  Federal 
Emergency  Management  Agency,  and 
specifically  how  we  treat  the  Nation's 
2  million  active  fire  and  emergency  re- 
sponders. 

For  the  past  10  years  in  this  country, 
we  in  the  Congress  and  the  adminis- 
tration have  not  been  as  supportive  of 
America's  first  responders  as  we 
should  have  been. 

This  committee  has  been  very  ag- 
gressive in  trying  to  correct  those 
changes  and  working  with  the  author- 
izing committee,  chaired  by  the  gentle- 
man from  Pennsylvania  [Mr.  Wal- 
gren]  and  the  ranking  member,  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert].  We  have  made  significant  Im- 
provements In  the  last  couple  years. 

This  particular  bill  goes  to  great 
lengths  to  restore  funding  that  had 
been  cut  out  both  by  the  administra- 
tion and  through  the  process  to  bring 
the  National  Fire  Academy  and  the 
U.S.  Fire  Administration  back  up  to  Its 
correct  level. 

In  addition  and  perhaps  more  Impor- 
tantly, it  corrects  the  No.  1  problem 
that  we  Identified  on  behalf  of  the  2 
million  emergency  responders  in  this 
country  In  relation  to  the  administra- 
tive operation  of  the  U.S.  Fire  Acade- 
my. 

Amendment  No.  95  in  disagreement 
with  the  Senate,  to  which  the  House  Is 
going  to  recede,  will  allow  us  to  restore 
the  National  Fire  Academy  to  Its  ap- 
propriate place  under  the  full  and 
complete  jurisdiction  of  the  U.S.  Fire 
Administration,  which  was  the  original 
Intent  of  this  Institution. 

Madam  Speaker,  I  applaud  the 
chairman  of  the  subcommittee  for 
that  action  and  I  applaud  the  ranking 
member.  They  have  clearly  sent  a 
major  signal  to  the  2  million  men  and 
women  in  this  country  who  have  been 
frustrated  by  this  change  over  the  last 
5  years,  that  we  are  about  to  correct  It 
once  and  for  all. 

I  thank  them  for  that  particular 
action  and  I  thank  the  House  for  its 
attention  to  the  concerns  of  the  Na- 
tion's emergency  responders. 

GENERAL  LEAVE 

Mr.  TRAXLER.  Madam  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  In 
which  to  revise  and  extend  their  re- 
marks, and  to  Include  extraneous  ma- 
terial, on  the  conference  report  on 
H.R.  5158,  as  well  as  the  Senate 
amendments  reported  In  disagree- 
ment, and  that  I  may  include  tables, 
charts,  and  other  extraneous  material 
In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  CX)NTE.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  5158,  a  bill 
making  fiscal  year  1991  appropriations  for  the 
Departments  of  Veterans  Affairs.  Housing  and 


Urban  Development,  and  sundry  independent 
agencies. 

Mr.  Speaker,  the  VA-HUD  bill  dramatizes 
the  difficulty  faced  by  the  Appropriations  Com- 
mittee in  balancing  competing  interests  durir>g 
an  era  of  dwindling  resources.  From  recovery 
of  underground  storage  tanks  to  distant  space 
exploration,  this  bill  does  it  all.  This  bill  funds 
consumer  informatkin  catalogs,  veterans 
grave  markers,  Superfund  cleanups,  product 
safety  guidelines,  VA  hospitals,  honieless 
shelters,  community  centers,  gigantic  space 
toys,  science  and  math  education  grants, 
battle  monuments,  a  draft  registration  appara- 
tus, and  much,  much  more. 

This  bill  is  all  atxjut  prioritizing  and  making 
tough  choices.  And  on  balance,  I  believe  ttiat 
the  subcommittee  has  done  an  excellent  job 
discharging  a  most  difficult  task.  I  congratulate 
the  gentleman  from  Michigan,  my  dose  arxl 
dear  friend,  the  Honorable  Bob  Traxler.  The 
distinguished  and  courteous  gentleman  has 
exercised  wisdom  and  fairness  in  crafting  a 
package  that  merits  the  support  of  this  entire 
txxJy.  I  would  also  like  to  commrrmnd  my  es- 
teemed and  eminent  colleague,  the  honorable 
gentleman  from  New  York,  Mr.  Bill  Green. 
The  gentleman  possesses  one  of  tt>e  greatest 
intellects  to  ever  serve  this  tx)dy,  and  his 
dedicated  efforts  on  behalf  of  this  bill  have 
been  indispensable. 

Mr.  Speaker,  time  and  compasskjn  prohibit 
me  from  commenting  on  all  of  Vne  particulars 
of  this  $78  billion  package.  But  I  would  like  to 
make  a  few  obsen/ations  on  programs  and 
projects  of  special  personal  interest.  First,  the 
committee  on  conference  has  dor>e  an  out- 
standing job  protecting  the  health  of  our  veter- 
ans. The  bill  allocates  SI  2.3  billkjn  for  VA 
medical  care,  nearty  $900  million  more  than 
last  year's  level  and  $83  million  more  than  re- 
quested by  the  administration.  The  conferees 
accepted  my  amendment  to  Vne  bill  providing 
an  additional  $6  million  for  services  at  kjng- 
term  psychiatric  care  hospitals.  These  institu- 
tions often  represent  the  forgotten  orphans  of 
the  VA  hospital  system,  and  I  am  proud  that 
our  committee  has  taken  action  to  protect 
these  critical  hospitals.  The  VA  appropriatkyi 
will  permit  one  such  hospital,  the  Leeds 
Northampton  VA  Medrcal  Center  in  my  district 
to  expand  its  compensated  work  therapy  pro- 
gram. This  program  facilitates  the  deinstitu- 
tionalization of  patients  and  eases  tt>eir  transi- 
tion to  happy  and  productive  lives. 

I  am  also  very  pleased  that  the  comriMttee 
on  conference  adopted  the  House  provision  of 
the  bill  appropriating  $20  millk>n  for  tl>e  con- 
tinuing effort  to  clean  up  Boston  Hartxx.  This 
appropriation  keeps  the  Federal  Government 
right  on  track  to  meet,  by  1992,  its  commit- 
ment to  the  project  under  the  Clean  Water 
Act.  This  appropriation,  along  with  the  $600 
million  increase  over  last  year's  level  for  tt>e 
EPA,  sends  the  clear  signal  that  environmen- 
tal protection  and  restoration  must  remain  one 
of  our  Government's  top  priorities. 

I  am  concemed,  Mr.  Speaker,  that  ttie  cort- 
ference  report  does  not  include  ttie  full 
amount  requested  for  the  Council  on  Environ- 
menal  Quality.  CEQ  is  a  tiny  blip  in  the 
scheme  of  this  bill.  At  $1 .87  million,  the  appro- 
priation for  CEQ  represents  about  two  one- 
thousandths  of  1    percent  of  new  spending 
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contained  in  this  bill.  It  cxcurs  to  me  that 
some  of  the  multibillion  appropriations  in  this 
b«ll,  such  as  the  one  finding  NASA's  space 
alien  search,  would  not  have  suffered  too 
greatly  by  sacrificing  the  additional  $900,000 
required  to  expand  the  CEQ  staff  and  institute 
an  environmental  awards  program.  The  CEQ 
is  tfie  voice  of  environmental  policy  at  the 
White  House.  That  voice  needs  to  be  louder; 
it  should  not  be  muffled. 

Mr  Speaker,  it  has  come  to  my  attention 
that  some  Members  are  disappointed  in  the 
appropnation  for  NASA.  $13.88  billion.  I  would 
note  that  this  allocation,  although  less  than  re- 
quested by  the  administration,  represents  an 
increase  of  more  than  $1.65  billion  over  last 
year's  level.  In  this  time  of  fiscal  restraint, 
fTX5St  agencies  would  be  happy  with  a  14-per- 
cent increase,  and  I  feel  that  NASA  has  been 
treated  generously. 

I  am  very  worried,  however,  about  the  future 
threat  that  space  programs  pose  to  the  other 
important  programs  funded  by  this  bill.  If 
NASA  constructs  a  space  station  costing  over 
$30  billion;  builds  a  $30  billion  Earth  observing 
system;  and  finances  a  trip  to  Mars,  then  we 
will  have  some  pretty  serious  bills  coming  due 
wtien  those  projects  reach  the  construction 
phase. 

As  we  expect  a  very  small  rate  of  increase 
in  the  subcommittee's  allocation  over  the  next 
few  years,  we  wont  be  able  to  pay  those  bills 
witfvDut  making  devastating  cuts  in  programs 
for  the  homeless,  for  our  Nations  veterans, 
and  for  environmental  protection.  The  explora- 
tion of  space  IS  a  noble  pursuit,  but  to  scout 
space  at  the  expense  of  people  on  Earth  is 
folly. 

Finally,  Mr.  Speaker.  I  congratulate  the  sub- 
committee on  its  fine  work  in  providing  for  the 
housing  needs  of  the  homeless  and  low- 
income  residents  of  this  Nation.  The  confer- 
ence report  includes  the  $7.7  billion  needed  to 
renew  expiring  section  8  subsidy  contracts 
and  maintain  housing  assistance  currently  pro- 
vided to  our  poor.  In  addition,  the  report  con- 
tains $339  million  for  homeless  assistance, 
$55  million  more  than  provided  last  year  I 
congratulate  and  commend  my  colleagues  for 
their  compassion. 

Mr.  Speaker,  I  thank  the  House  for  its  indul- 
gence and  urge  my  colleagues  to  vote  "aye  " 
Mr.  HOLLOWAY.  Mr.  Speaker.  I  nse  in  sup- 
port of  the  conference  report  to  accompany 
H.R.  5158.  Department  of  Veterans  AHairs. 
HUD,  and  independent  agencies  appropria- 
tions for  1991. 

Although  I  do  not  have  the  pnvilege  of  serv- 
ing on  Xhe  Appropnations  Committee,  the  very 
first  bill  I  introduced  into  the  Congress  is  a 
part  of  this  huge  appropriations  bill  This  legis- 
latkjn  contains  a  very  small  $25,000  for  an  en- 
vironmental assessment  to  determine  the  fea- 
sibility of  expanding  the  VA  cemetery  at  Alex- 
andria, LA.  This  IS  supported  by  the  entire 
Louisiana  congressional  delegation 

The  Alexandna  VA  Cemetery  is  burying  a 
veteran  a  day  There  are  only  a  few  grave 
spaces  remaining.  This  means  that  Alexandria 
will  ctose  out  in  1991.  Where  will  Louisiana's 
veteran  dead  go?  The  other  veterans  ceme- 
tery in  Louisiana  at  Port  Allen  has  the  same 
probtefn.  Very  few  spaces  are  left  there  with 
closing  kxjking  to  be  about  1992.  The  Hous- 
ton Veterans  Cemetery  is  over  6  hours  away. 
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The  one  in  Natchez.  MS,  is  also  expected  to 
close  in  1991. 

We  must  do  something  now.  I  urge  my  col- 
leagues to  vote  in  favor  of  H.R.  5158  to  help 
the  veterans  of  Louisiana,  many  of  which  are 
old  and  infirm. 

I  want  to  thank  my  colleague  and  good 
friend,  Congresswoman  Lindy  Boggs,  for  all 
of  her  help  and  assistance  on  this  cemetery 
issue  The  passage  of  this  legislation— and 
approving  this  study  fulfills  the  promise  I  made 
to  Louisiana  veterans  when  I  was  first  elected. 
It  helps  to  guarantee  them  a  final  resting 
place.  We  owe  our  veterans  this.  Please  sup- 
port this  bill  in  behalf  of  Louisiana  veterans. 

Mrs.  LLOYD.  Mr.  Speaker,  I'd  like  to  ex- 
press my  strong  support  for  the  conference 
agreement  on  H.R,  5158,  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban  De- 
velopment, and  independent  agencies  appro- 
priations bill  for  fiscal  year  1991.  I  will  not  dis- 
cuss at  length  the  numerous  excellent  pro- 
grams that  are  funded  in  this  legislation,  which 
includes  everthing  from  low-income  housing  to 
veterans'  health  care,  and  the  NASA  pro- 
grams, but  I  would  like  to  make  a  few  com- 
ments about  two  programs  with  which  I  have 
been  closely  associated:  the  section  202 
Housing  Program  for  the  Elderly  and  Handi- 
capped and  the  Congregate  Housing  Services 
Program  [CHSP). 

Before  I  comment  on  these  two  programs,  I 
want  to  thank  and  congratulate  Chairman 
Traxler  for  his  diligent  work  on  this  bill  and 
his  commitment  to  improving  the  lives  of  the 
elderly.  Last  May,  I  testified  before  the  Com- 
mittee on  Appropriations'  distinguished  Sub- 
committee on  VA.  HUD.  and  Independent 
Agencies  and  have  watched  their  delibera- 
tions and  communicated  my  interests  to  Chair- 
man Traxler  since  then.  I  believe  that  this 
appropriations  subcommittee  has  a  uniquely 
difficult  task  in  balancing  the  needs  of  such 
different  constituencies  and  programs,  and 
that  the  legislation  that  has  come  out  of  this 
conference  successfully  addresses  the  needs 
of  low-income  and  elderly  Americans  in  many 
important  ways. 

As  chairman  of  the  Sut>committee  on  Hous- 
ing and  Consumer  Interests  of  the  Select 
Committee  on  Aging,  I  have  been  advocating 
for  the  construction  of  more  section  202  hous- 
ing for  the  elderiy  and  handicapped,  and  for 
increased  funding  for  the  very  effective  Con- 
gregate Housing  Services  Program  [CHSP).  I 
am  very  pleased  to  see  that  the  conference 
committee  on  H.R.  5158  is  also  committed  to 
these  housing  programs  which  address  the 
acute  needs  of  low-income  older  and  disabled 
individuals  in  our  society.  Suffice  it  to  say, 
many  programs  that  provide  housing  and  sup- 
portive services  should  be  funded  at  signifi- 
cantly higher  levels,  but  our  current  budget 
deficit  crisis  precludes  such  action  at  this 
time. 

Two  of  the  most  successful  programs  that 
HUD  has  administered  are  the  202  Housing 
Program  and  the  CHSP  The  section  202  pro- 
gram IS  the  pnmary  Federal  financing  vehicle 
for  constructing  subsidized  rental  housing  for 
the  elderly  and  handicapped.  It  provides  loans 
to  nonprofit  organizations  to  build  housing  to 
meet  tfie  specific  needs  of  older  and  disabled 
individuals  Over  200,000  units  have  been 
built  since  the  programs  inception  in  1959, 


and  as  we  all  know,  the  demand  for  low- 
income  housing  for  the  elderly  will  continue  to 
grow  as  our  population  ages.  Frankly,  we 
should  be  building  a  minimum  of  200,000  units 
per  year  to  meet  the  needs  for  such  housing. 
Unfortunately,  the  number  of  units  built  each 
year  under  this  202  program  has  been  cut  by 
more  than  50  percent  since  1980,  and  last 
year  the  appropriations  level  provided  for  the 
construction  of  only  about  8.300  units  of  202 
housing. 

I  am  very  pleased  to  see  that  the  excellent 
work  of  Chairman  Traxler  and  his  colleagues 
in  the  House  and  Senate  has  led  to  funding 
for  12,000  units  of  202  housing  for  fiscal  year 
1991.  This  increase  reflects  the  provision  in 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (S.  566),  which  change  the 
nature  of  the  202  program  from  construction 
loans  and  supporting  section  8  subsidies  to 
capital  advances  and  project  rental  assist- 
ance. I  commend  my  colleagues  for  taking 
this  important  step  toward  funding  the  neces- 
sary housing  units  for  low-income  Americans. 
Finally,  Mr.  Speaker,  I  want  to  thank  Chair- 
man Traxler  for  his  support  of  expansion  of 
the  CHSP.  This  bill  provides  for  $9.5  million 
for  the  CHSP,  an  increase  of  $3.7  million  from 
last  year  Funding  for  the  CHSP  has  been 
growing  very  slowly  over  the  years  since  its 
creation  in  1978,  yet  we  know  that  it  is  an  ex- 
tremely effective  program  in  the  prevention  of 
unnecessary  or  premature  institutionalization. 
The  supportive  services  that  this  program  pro- 
vides to  the  elderiy  and  disabled  enable  them 
to  remain  in  their  homes  rather  than  moving 
into  nursing  homes.  The  quality  of  their  lives  is 
increased  and  the  Federal  Government  and 
States  save  millions  of  dollars  in  Medicaid  and 
Medicare  expenditures. 

We  are  fortunate  to  have  a  CHSP  Program, 
the  Orange  Grove  Center,  in  Chattanooga, 
TN,  but  this  is  one  of  only  61  sites  across  the 
Nation.  The  increased  funding  for  the  CHSP  in 
H.R.  5158  will  allow  for  new  sites  to  be  devel- 
oped. This  is  an  historic  gesture  and  I  am 
hopeful  that  it  is  just  the  beginning  of  a  com- 
mitment to  provide  supportive  environments 
for  all  needy  older  and  disabled  persons  in 
Federally  assisted  housing.  Legislation  that  I 
introduced  with  Representative  Vento  to 
create  a  new  Federal/State/local  matching 
Congregate  Housing  Services  Program  has 
been  incorporated  into  the  housing  authoriza- 
tion bill.  S.  566,  and  we  will  be  looking  forward 
to  working  with  the  appropnations  subcommit- 
tee next  year  to  fund  this  exciting  program 
that  will  save  money  while  it  improves  the 
quality  of  life  for  many  Americans. 

Mr  Speaker.  H  R.  5158  is  a  good  bill.  It  will 
serve  many  persons  with  real  needs.  I  am 
very  hopeful  that  the  distinguished  chairman 
and  his  subcommittee  will  be  provided  with 
more  funds  in  years  to  come  to  do  tfieir  very 
difficult  tasks 

Mr  GREEN  of  New  York  Mr  Speaker,  as 
we  consider  the  Senate  amendments  to  the 
conference  agreement  on  H.R.  5158,  I  include 
a  letter  from  L  William  Seidman,  the  Chair- 
man of  the  Federal  Deposit  Insurance  Corpo- 
ration. Chairman  Seidman,  in  this  letter,  com- 
ments on  the  Senate  amendment  which  we 
are  today  proposing  that  the  House  accept. 


Federal  Deposit  Insurance  Corpo- 
ration, OmcE  OF  THE  Chairman, 
Washington,  DC.  October  24,  1990. 
Hon.  Howard  M.  Metzenbaum. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Metzenbadm:  We  have  re- 
viewed your  proposed  legislation  to  require 
monthly  reports  from  the  Resolution  Trust 
Corporation  on  the  1988  assistance  agree- 
ments. We  agree  it  is  appropriate  to  keep 
the  Congress  informed  of  our  progress  in 
saving  the  taxpayers  money  on  these  agree- 
ments. However,  we  believe  your  amend- 
ment will  not  achieve  this  goal. 

The  tremendous  time  and  effort  that 
would  be  expended  in  producing  the  pro- 
posed reports  should  instead  be  directed 
toward  renegotiating  the  assistance  agree- 
ments. Further,  our  negotiations  on  these 
agreements  will  be  based  on  actions  we  may 
or  may  not  ultimately  take— which  options 
should  not  be  known  to  the  private  sector 
parties.  If  we  are  required  to  show  our  hand 
before  or  during  these  negotiations,  renego- 
tiations of  the  agreements  will  be  jeopard- 
ized. 

We  would  not  object  to  a  requirement 
that  we  report  the  results  of  our  renegoti- 
ation efforts  to  the  Congress  on  a  quarterly 
basis. 
With  best  wishes 
Sincerely, 

L.  William  Seidman, 

Chairman. 
Mr.  GREEN  of  New  York.  Madam 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  TRAXLER.  Madam  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
conference  report. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appear  to  have  it. 

Mr.  BARTLETT.  Madam  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  366,  nays 
32,  not  voting  35.  as  follows: 


Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

AtUns 

AuColn 

BalLer 

Ballenger 

Barnard 

Bateman 

Bellenson 

Bennett 

Bentley 

Bereuter 

Bennan 

BevUl 

Bllbray 

BUlralLis 

BlUey 


[Roll  No.  495] 

YEAS— 366 

Boehlert 

Boggs 

Borskl 

Bosco 

Boucher 

Boxer 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Banning 

Burton 

Bustamante 

Callahan 

Campbell  (CO) 

Cardin 


Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
dinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conte 
Conyere 
Cooper 
Costello 
CoughUn 
Courtcr 
Craig 
Darden 


de  la  Garza 

DeFazio 

DeUums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DIngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Durbln 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

E:nglish 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Fish 

Flake 

Poglietta 

Ford  (TN) 

Frank 

Frost 

Oallegly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Glllmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Haste  rt 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Hertel 

HUer 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 


Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

KUdee 

Kleczka 

Kostmayer 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Laughlln 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMlUan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

MiUer  (WA) 

MineU 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Perkins 


Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhcxles 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Rowland  (GA) 

Roybal 

Sabo 

Saikl 

Sangmelster 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schulze 

Serrano 

Sharp 

Shaw 

Shays 

Sikorskl 

Sisteky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stalllngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundqulst 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traflcant 
Trtuiler 
Udall 
Unsoeld 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmer 
Vucanovich 


Washington 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 


Archer 

Armey 

Bartlett 

Bates 

Byron 

Campbell  (CA) 

Combest 

Cox 

Crane 

Darmemeyer 

DeLay 

E>ouglas 


Whlttaker 

Whitten 

Williams 

Wilson 

Wise 

WoU 

Wolpe 

NAYS— 32 

Dreler 

Duncan 

Dyson 

Fawell 

Fields 

Prenzel 

Hancock 

Herger 

Kyi 

McEwen 

Pease 

Penny 


Wyden 
Yates 
Yatron 
Young  (AK) 
Young  (Fli) 


Ruaso 

Sensenbrenner 
Shumway 
Shuster 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Upton 
Walker 


NOT  VOTING— 35 


Ackerman 

Applegate 

Aspin 

Barton 

Bonior 

Breiman 

Condit 

Coyne 

Crockett 

Davis 

Dwyer 

Flippo 


Ford  (MI) 
Gaydos 
Kennelly 
Kolbe 
Kolter 
Leath  (TX) 
Lewis  (CA) 
Martin  (IL) 
Martin  (NY) 
Morrison  (CT) 
Nelson 
Packard 


QulUen 

Robinson 

Roukema 

Rowland  (CT) 

Schuette 

Schumer 

Smith  (TX) 

Smith  (VT) 

Walgren 

Walsh 

Wylie 


D  1445 
Mr.  STENHOLM  changed  his  vote 
from  "nay"  to  "yea." 
So  the  conference  report  was  agreed 

to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

CORRECTION  OF  CONTERDICE  RDORT 

Mr.  SANGMEISTER.  Madam 
Speaker,  in  the  conference  report  on 
page  17.  under  the  statement  of  man- 
agers, there  is  a  statement  in  there 
that  there  is  $30,000  for  a  water 
system  in  Forest  Heights,  XL.  That 
should  read  $30,000  for  a  water  system 
study  in  Ford  Heights.  IL. 

Mr.  TRAXLER.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  SANGMEISTER.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  TRAXLER.  Madam  Speaker, 
the  gentleman  from  Illinois  [Mr.  Sang- 
meister]  is  correct.  That  is  a  printing 
error,  and  it  should  read  Ford  Heights. 
IL.  That  was  the  committee's  inten- 
tion. That  is  the  way  it  should  read. 

Mr.  SANGMEISTER.  Madam 
Speaker.  I  thank  the  gentleman  from 
Michigan  [Mr.  Traxler]. 


THE  CONFERENCE  AGREEMENT 
ON  THE  VA-HUD  INDEPEND- 
ENT AGENCIES  APPROPRIA- 
TION 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Madam 
Speaker.  I  rise  in  support  of  the  con- 
ference agreement  on  the  VA-HUD-in- 
dependent  agencies  appropriation, 
and.  again.  I  want  to  compliment  the 
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distinguished  chairman  of  the  subcom- 
mittee [Mr.  Traxler]  and  my  distin- 
guished friend  from  New  York  [Mr. 
Green],  the  ranlting  minority  member. 
They  have  done  an  excellent  job  in 
their  negotiations  with  the  other 
body. 

The   level   of   funding   for   the   VA 
medical  care  system   is  $12.3  billion. 
This  is  $83.4  million  more  than  was 
passed  by  the  other  body.  This  will 
allow  a  staffing  level  of  194.638  PTEE. 
Included  in  this  amount  is  $15.7  mil- 
lion   in    increased    salary    costs    for 
nurses  and  an  additional  $40  million 
for  physicians  and  dentists  special  pay. 
General   operating   expenses   would 
be  $902,514,000,  the  same  amount  re- 
quested by  the  President,  but  substan- 
tially above  the  amount  passed  by  the 
other  body.  In  addition,  the  medical 
research    budget    would    be    approxi- 
mately    $216,795,000.     $18.2     million 
more  than  the  amount  contained  in 
the  President's  budget. 

Madam  Speaker.  I  believe  this  con- 
ference agreement  will  be  sufiicient  to 
sustain  VAs  health  care  system  in  the 
coming  fiscal  year  and  will  allow  the 
VA  to  process  compensation,  pension, 
education  and  loan  guaranty  claims  in 
a  more  timely  manner. 

I  am  proud  of  the  job  the  Appropria- 
tions Committee  has  done  in  negotiat- 
ing with  the  other  body  as  it  relates  to 
veterans  and,  again,  I  thank  the  gen- 
tleman from  Michigan  and  the  gentle- 
man from  New  York  for  their  out- 
standing work.  I  also  want  to  thank 
the  very  able  chairman  of  the  full 
committee,  Mr.  Whitten.  and  the  full 
committee  ranking  minority  member. 
Mr.  Coim.  for  their  support  of  our 
Nation's  veterans. 


October  20,  1990 


October  20,  1990 
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PERSONAL  EXPLANATION 

Mr.  ACKERMAN.  Mr  Speaker,  I  noted  in 
the  Congressional  Record  that  I  was  listed 
as  rK)t  voting  on  rollcall  495,  adopting  the 
conference  report  on  H.R.  5158.  Depanment 
of  Veterans  Affairs,  HUD.  independent  agen- 
cies appropriations,  fiscal  year  1991. 

In  fact.  I  was  present  dunng  the  rollcall 
vote.  I  placed  my  card  m  the  voting  machine.  I 
voted  "aye."  and  the  light  indicating  that  my 
vote  was  recorded  went  on. 

I  ask  unanimous  consent  that  this  statement 
be  place  immediately  following  rollcall  495  m 
tfie  permanent  record. 


CONFERENCE    REPORT    ON    H  R 
5158.    DEPARTMENT   OF   VETER- 
ANS    AFFAIRS     AND     HOUSING 
AND      URBAN      DEVELOPMENT 
AND    INDEPENDENT    AGENCIES 
APPROPRIATIONS  ACT.  1991 
The  SPEAKER  pro  tempore.  Pursu- 
ant   to    House    Resolution    512.    the 
amendments  in  disagreement  and  the 
motions  to  dispose  of  the  amendments 
are  considered  as  having  been  read. 


AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

Mr.  TRAXLER.  Madam  Speaker.  I 
ask  unanimous  consent  that  the 
Senate  numbered  amendments  1.  5.  19. 
23.  30.  37.  41,  47,  52,  54,  56,  58,  60,  63 
73.  78.  80.  83.  86.  95.  113.  and  118  be 
considered  en  bloc  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 
The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous-consent request  are  as  follows: 

Senate  amendment  No.  1;  Page  2.  line  23. 
after  -expended"  insert  ":  Provided,  That! 
funds  shall  l)e  available  to  pay  any  court 
order,  court  award  or  any  compromise  set- 
tlement arising  from  litigation  involving  the 
vocational  training  program  authorized  by 
section  18  of  Public  Law  98-77.  as  amend- 
ed". 

Senate  amendment  No.  5:  Page  5.  line  22. 
after  reimbursements"  insert  ":  Provided. 
That  of  the  sum  appropriated.  $1,000,000  is 
available  only  for  a  survey  and  evaluation  of 
the  scientific  evidence  relating  to  dioxin  and 
other  toxic  herbicides". 

Senate  amendment  No.  19:  Page  16.  line 
12.  after  expended"  insert  .  of  which 
$3,654,519,750  shall  be  for  existing  certifi- 
cates, $3,102,872,600  shall  be  for  housing 
vouchers  and  $977,593,050  shall  be  for  loan 
management  under  section  8". 

Senate  amendment  No.  23:  Page  17.  strike 
out  all  after  line  18.  over  to  and  including 
line  10  on  page  19.  and  insert: 

In  fiscal  year  1991.  direct  loan  obligations 
may  be  made  under  section  202  of  the  Hous- 
ing Act  of  1959.  as  amended  (12  U.S.C. 
170Iq),  using  any  resources  transferred  to 
the  fund  pursuant  to  the  first  proviso  of  the 
second  paragraph  and  the  first  proviso  of 
the  fourth  paragraph  under  the  head 
"Annual  Contributions  for  Assisted  Hous- 
ing" in  title  II  of  this  Act:  Provided.  That, 
notwithstanding  section  202(a)(3)  of  the 
Housing  Act  of  1959.  any  such  obligations 
shall  bear  an  interest  rate  which  does  not 
exceed  9.25  per  centum,  including  the  allow- 
ance adequate  in  the  judgment  of  the  Secre- 
tary to  cover  administrative  costs  and  prob- 
able losses  under  the  program. 

Senate  amendment  No.  30:  Page  22.  line 
15.  after  "training)""  insert  "  :  Provided  fur- 
ther. That  funds  made  available  under  this 
heading,  with  the  exception  of  the 
$1,000,000  specified  in  the  previous  proviso, 
shall  not  be  made  available  until  September 
1.  1991,  and  pursuant  to  section  202(b)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987.  this 
action  is  a  necessary  (but  secondary)— 
result  of  a  significant  policy  change". 

Senate  amendment  No.  37:  Page  24  line 
19,  after  "That"  insert  "$31,930,000  shall  be 
available  for  grants  to  Indian  tribes  pursu- 
ant to  section  106(b)(7)(A)  of  the  Housing 
and  Community  Development  Act  of  1974 
as  amended  (42  U.S.C.  5301)  and". 

Senate  amendment  No.  41:  Page  25.  line  8. 
after  "note)""  insert  ":  Provided  further 
That  $2,000,000  shall  be  made  available 
from  the  foregoing  $3,200,000,000  to  carry 
out  a  neighborhood  development  demon- 
stration under  section  123  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(Public  Law  98-181)". 


Senate  amendment  No.  47:  Page  27.  line 
20.  after  "1987  "  insert  "and  the  demonstra- 
tion period  authorized  in  section  561(e)  of 
such  Act  shall  be  deemed  to  be  September 
30.  1991  ". 

Senate  amendment  No.  52:  Page  29,  after 
line  2.  insert: 

That  on  the  date  of  enactment  of  this  Act. 
the  note  or  other  obligation  represented  by 
loan  number  070024914  under  such  section 
312.  together  with  any  promise  to  repay  the 
unpaid  principal,  unpaid  interest  that  has 
accrued  on  the  note  or  obligation,  and  any 
other  fees  and  charges  payable  in  connec- 
tion with  it.  shall  be  forgiven,  and  any  other 
term  or  condition  specified  by  the  note  or 
other  obligation  shall  be  canceled. 

Senate  amendment  No.  54:  Page  30.  after 
line  11.  insert: 

Of  the  funds  heretofore  provided  in 
I>ublic  Law  99-500  and  Public  Law  99-591 
for  grants  pursuant  to  section  17(d)(4)(G)  of 
the  United  States  Housing  Act  of  1937, 
$1,450,000  shall  be  available  for  obligation 
for  Dunes  East  Housing  Development  Grant 
project,  number  GA008HG501.  through 
September  30.  1991,  notwithstanding  section 
152  of  the  Housing  and  Community  Devel- 
opment Act  of  1987  and  section  17(d)(4)(G) 
of  the  United  States  Housing  Act  of  1937. 

Senate  amendment  No.  56:  Page  30.  after 
line  U.  insert: 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  city  of  New 
Haven.  Connecticut,  is  authorized  to  retain 
any  land  disposition  proceeds  or  urban  re- 
newal grant  funds  that  remain  after  the  fi- 
nancial closeout  of  the  Church  Street 
Urban  Renewal  Project  (No.  Conn.  R-2). 
and  to  use  such  funds  in  accordance  with 
the  requiremenu  of  the  community  devel- 
opment block  grant  program  specified  in 
title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974.  The  city  of  New 
Haven  shall  retain  such  funds  in  a  lump 
sum  and  shall  be  entitled  to  retain  and  use. 
in  accordance  with  this  subsection,  all  past 
and  future  earnings  from  such  funds,  in- 
cluding any  interest. 

Senate  amendment  No.  58:  Page  30.  after 
line  24,  insert: 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  City  of  Roa- 
noke, in  the  Commonwealth  of  Virginia,  is 
authorized  to  retain  any  land  disposition 
proceeds  from  the  financially  closed-out 
Downtown  East  Urban  Renewal  Project  (R- 
42)  not  paid  to  the  Department  of  Housing 
and  Urban  Development  and  to  use  such 
proceeds  in  accordance  with  the  require- 
ments of  the  community  development  block 
grant  program  specified  in  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974.  The  City  of  Roanoke  shall  retain 
such  proceeds  in  a  lump  sum  and  shall  be 
entitled  to  retain  and  use.  in  accordance 
with  this  paragraph,  all  past  and  future 
earnings  from  such  proceeds,  including  any 
interest. 

Senate  amendment  No.  60:  Page  32.  after 
line  2.  insert: 

Section  17(f)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437o(f))  is  amended 
by  inserting  after  "or  SUte  of  Vermont "  the 
following:  "or  State  of  Maryland  or  City  of 
West  Hollywood.  California '".  This  amend- 
ment to  section  17(f)  shall  also  apply  retro- 
actively to  any  structure  assisted  under  a 
program  of  the  City  of  West  Hollywood. 

Senate  amendment  No.  63:  Page  32  after 
line  22.  insert: 

Section  102(a)(12)  of  the  Housing  and 
Conununity  Development  Act  of  1974  (42 
U.S.C.  5302(a)(12))  is  amended  by  inserting 


after  the  period  at  the  end  the  following 
new  sentence:  ""Where  the  boundaries  for  a 
metropolitan  city  or  urban  county  used  for 
the  1980  census  have  changed  as  a  result  of 
annexation,  the  current  population  used  to 
compute  extent  of  growth  lag  shall  t>e  ad- 
justed by  multiplying  the  current  popula- 
tion by  the  ratio  of  the  population  based  on 
the  1980  census  within  the  boundaries  used 
for  the  1980  census  to  the  population  based 
on  the  1980  census  within  the  current 
boundaries."".  The  amendment  made  by  this 
paragraph  shall  apply  to  the  first  allocation 
of  assistance  under  section  106  that  is  made 
alter  the  date  of  the  enactment  of  this  Act 
and  to  each  allocation  thereafter. 

Senate  amendment  No.  73:  Page  36.  line 
22.  strike  out  all  after  "1992  "  down  to  and 
including  "equipment""  in  line  24.  and  insert 
'":  Provided.  That  not  more  than  $35,600,000 
of  these  funds  shall  be  available  for  pro- 
curement of  laboratory  equipment,  supplies, 
and  other  op)erating  expenses  in  surport  of 
research  and  development. 

Senate  amendment  No.  78:  Page  38.  line  2. 
strike  out  all  after  "9611). "  down  to  and  in- 
cluding "Superfund,"  in  line  3  and  insert 
"$1,616,228,000,  consisting  $755,328,000  as 
authorized  by  section  517(a)  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986  (SARA)  and  $860,900,000  as  a  pay- 
ment from  general  revenues  to  the  Hazard- 
ous Substance  Sup>erfund  as  authorized  by 
section  517(b)  of  SARA.  ". 

Senate  amendment  No.  80:  Page  38,  line 
20,  after  ""1991""  insert:  ":  Provided  further. 
That  the  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  pay  not  more 
than  $7,000  in  interest  to  the  City  of  New 
Brighton.  Minnesota ". 

Senate  amendment  No.  83:  Page  40.  line 
12.  strike  out  "the"  and  insert  "grants, 
loans,  and". 

Senate  amendment  No.  86:  Page  41,  after 
line  10.  insert: 

The  Administrator  of  the  Environmental 
Protection  Agency  is  required,  by  November 
30.  1990,  to  issue  a  final  decision  on  the 
Sanitation  Districts  of  Los  Angeles  County's 
pending  301(h)  application. 

Senate  amendment  No.  95:  Page  45,  after 
line  3,  insert: 

ADMINISTRATIVE  PROVISIONS 

The  Superintendent  of  the  Fire  Academy, 
in  exercising  the  powers  and  authority  pro- 
vided by  section  7  of  the  Federal  Fire  Pre- 
vention Control  Act  of  1974.  shall  be  subject 
to  the  exclusive  direction  of  the  Administra- 
tor, United  States  Fire  Administration:  Pro- 
vided, That  all  funds  appropriated  by  this 
or  any  other  Act,  with  respect  for  any  fiscal 
year,  or  otherwise  made  available,  for  the 
National  Fire  Academy  in  Emmitsburg, 
Maryland,  or  any  TMre  Academy  field  pro- 
grams, shall  be  placed  under  the  exclusive 
control  of  the  United  States  Fire  Adminis- 
tration. 

Senate  amendment  No.  113:  Page  53. 
strike  out  all  after  line  15.  over  to  and  in- 
cluding line  2  on  page  54.  and  insert: 

EDUCATION  AND  HUMAN  RESOURCES  ACTIVITIES 

For  necessary  expenses  in  carrying  out  sci- 
ence and  engineering  education  and  human 
resources  programs  and  activities  pursuant 
to  the  purposes  of  the  National  Science 
Foundation  Act  of  1950.  as  amended  (42 
U.S.C.  1861-1875).  including  services  as  au- 
thorized by  5  U.S.C.  3109  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia. 
$322,350,000  to  remain  available  until  Sep- 
tember 30.  1992:  Provided,  That  to  the 
extent  that  the  amount  of  this  appropria- 
tion is  less  than  the  total  amount  author- 


ized to  be  appropriated  for  Included  pro- 
gram activities,  all  amounts,  including  floors 
and  ceilings,  specified  in  the  authorizing  Act 
for  those  program  activities  or  their  subacti- 
vities  shall  be  reduced  proportionally. 

Senate  amendment  No.  118:  Page  62.  after 
line  19.  insert: 

Sec.  516.  After  January  1.  1991.  and  for 
the  duration  of  fiscal  year  1991.  within  the 
Department  of  Housing  and  Urban  Develop- 
ment, the  number  of  noncareer  appointees 
to  the  Senior  Executive  Service  shall  not 
exceed  13  per  centum  of  the  total  number  of 
Senior  Executive  Service  positions  in  such 
department,  unless  the  Office  of  Personnel 
Management  approves  a  waiver  to  exceed 
that  limitation  in  accordance  with  5  U.S.C. 
3134.  The  Office  of  Personnel  Management, 
in  consultation  with  the  Office  of  Manage- 
ment and  Budget,  shall  undertake  an  expe- 
dited review  of  Senior  Executive  Service  po- 
sitions in  the  Department  of  Housing  and 
Urban  Development  and  report  its  findings, 
recommendations,  and  justification  for  any 
waiver  determination  to  the  Congress  by 
December  15,  1990. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  num.bered  1,  5.  19,  23.  30.  37.  41, 
47.  52.  54.  56.  58.  60.  63,  73,  78.  80.  83,  86.  95. 
113.  and  118.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  6:  Page  5,  after 
line  22,  insert: 

HEALTH  PROFESSIONAL  SCHOLARSHIP  PROGRAM 

For  payment  of  Health  Professional 
Scholarship  Program  grants,  as  authorized 
by  law,  to  students  who  agree  to  a  service 
obligation  with  the  Department  of  Veterans 
Affairs  at  one  of  its  medical  facilities,  and 
for  related  administrative  expenses, 
$10,606,000. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

HEALTH  PROFESSIONAL  SCHOLARSHIP  PROGRAM 

For  payment  of  Health  Professional 
Scholarship  Program  grants,  as  a-Jthorized 
by  law.  to  students  who  agree  to  a  service 
obligation  with  the  Department  of  Veterans 
Affairs  at  one  of  its  medical  facilities. 
$10,113,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the   gentleman   from   Michigan 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  11:  Page  6,  line  25, 
after  "Administration"  insert  '":  Provided, 
That  funds  shall  be  available,  and  authority 
granted,  to  enable  the  Secretary  to  enter 
into  enhanced-use  agreements  under  the 
terms  and  conditions  of  S.  2532  (101st 
Cong..  2d  Sess.  (1990)),  as  introduced,  with 
respect  to  facilities  located  at  the  Depart- 
ment of  Veterans  Affairs  Medical  Center, 
Baltimore,  Maryland  (Loch  Raven) ". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  "':  Provid- 
ed. That  funds  shall  l>e  available,  and  au- 
thority granted,  to  enable  the  Secretary  to 
enter  enhanced-use  agreements  under  the 
terms  and  conditions  of  section  704  of  S. 
2100  (101st  Cong..  2d  sess.  (1990)),  as  report- 
ed by  the  Senate  Committee  on  Veterans 
Affairs,  with  respect  to  facilities  located  at 
the  Department  of  Veterans  Affairs  Medical 
Center.  Baltimore.  Maryland  (Loch 
Raven)". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  13:  Page  7.  line  17, 
strike  out  ■$575,456,000"  and  insert 
•$552,455,000". 

MOTION  offered  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  13.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  the  following 
•"$580,000,000"". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  amendment  No.  17:  Page  12.  after 
line  2,  insert. 

Appropriations  account  available  to  the 
Department  of  Veterans  Affairs  for  fiscal 
year  1991  shall  be  available  to  pay  prior 
year  obligations  of  corresponding  prior  year 
appropriations  accounts  resulting  from  title 
X  of  the  Competitive  Equality  Banking  Act. 
Public  Law  100-86.  1987.  except  that  if  such 
obligations  are  from  trust  fund  accounts 
they  shall  be  payable  from  'Compensation 
and  pensions". 


October  20,  1990 


MOTION  OfTERED  BY  HCR.  TRAXLeR 

Mr.  TRAXLER.  Madam  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Appropriations  accounts  available  to  the 
Department  of  Veteraixs  Affairs  for  fiscal 
year  1991  shall  be  available  to  pay  prior 
year  obligations  of  corresponding  prior  year 
appropriations  accounts  resulting  from  title 
X  of  the  Competitive  Equality  Banking  Act. 
Public  Law  100-86.  1987.  except  that  if  such 
obligations  are  from  trust  fund  accounts 
they  shall  be  payable  from  "Compensation 
and  pensions". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  18:  Page  12.  strike 
out  all  after  line  8  over  to  and  including  line 
5  on  page  16  and  insert: 

For  assistance  under  the  United  SUtes 
Highway   Act   of    1937.   as  amended   ("the 
Act"  herein)  (42  U.S.C.  1437).  not  otherwise 
provided    for.    $10,810,000,000.    to    remain 
avaiable  until  expended.  Provided.  That  of 
the  new  budget  authority  provided  herein 
$233,361,000  shaU  be  for  the  development  or 
acquisition  cost  of  public  housing  for  Indian 
families,    including    amounts    for    housing 
under  the  mutual  help  home  ownership  op- 
portunity program  under  section  202  of  the 
Act  (42  U.S.C.  1437bb);  $733,760,000  shall  be 
for  the  development  or  acquisition  cost  of 
public  housing,  including  major  reconstruc- 
tion  of   obsolete   public    housing   projects, 
other        than        for        Indian        families- 
$2,750,000,000  shall  be  for  modernization  of 
existing  public  housing  projects  pursuant  to 
section  14  of  the  Act  (42  U.S.C.  14371).  in- 
cluding funds  for  the  comprehensive  test- 
ing, abatement,  and  risk  assessment  of  lead 
of  which  $5,000,000  shall  be  for  technical  as- 
sistance and  training  under  section  20  of  the 
Act  (42  US.C.  1437r):  $1,657,807,200  shall  be 
for  the  section  8  existing  housing  certificate 
program  (42  U.S.C.  1437f)  including  project- 
based  section  8  assistance  to  help  implement 
plans  of  action  approved  under  title  II  of 
the  Housing  and  Community  Development 
Act  of  1987.  of  which  $65,150,000  shall  be 
for  eligible  tenants  affected  by  the  demoli- 
tion or  disposition  of  public  housing  units 
(Including  units  occupied  by  Indian  fami- 
lies) and  $48,862,500  shall  be  for  certificates 


to  be  used  as  replacement  for  units  of  public 
housing  (Including  those  for  Indian  fami- 
lies) lost  through  demolition  or  disposition; 
$1,098,516,800    shall    be    available    for    the 
housing  voucher  program  under  section  8(o) 
of   the   Act   (42   U.S.C.    1437(o)).    from   the 
foregoing  $1,098,516,800  for  vouchers,  up  to 
$23,208,800  shall  be  drawn  from  either  or 
both   amounts    for   demonstration    projects 
for  the  homeless,  as  designated  by  the  De- 
partment   of    Veterans   Affairs,    that   shall 
provide  the  participants  with  comprehen- 
sive    supportive     services     (from     funding 
sources    other    than    the    Department    of 
Housing  and  Urban  Development)  to  more 
fully    address    the    special    needs    of    such 
homeless  people  and.  to  the  extent  that  any 
of   the   $23,208,000   cannot   be   utilized    for 
projects  designated  by  the  Department  of 
Veterans  Affairs,  remaining  balances  may 
be  used  for  similar  demonstration  purposes 
as  designated  by  the  Department  of  Hous- 
ing and  Urban  Development:  $1,810,442,000 
for  amendments  to  section  8  contracts  other 
than  contracts  for  projects  developed  under 
section  202  of  the  Housing  Act  of  1959,  as 
amended:  up  to  $923,725,000  shall  be  avail- 
able for  section  8  assistance  for  property 
disposition  and  loan  management;  and.  any 
amounts     of     budget     authority     provided 
herein  that  are  used  for  loan  management 
activities  under  section  8(b)(1)  (42   U.S.C. 
1437f(b)(i))  shall  not  be  obligated  for  a  con- 
tract term  that  is  less  than  five  years:  Pro- 
vided  further.  That  of  that  portion  of  such 
budget  authority  under  section  8(o)  to  be 
used  to  achieve  a  net  increase  in  the  number 
of  dwelling  units  for  assisted  families,  high- 
est priority  shall  be  given  to  assisting  fami- 
lies, who  as  a  result  of  rental  rehabilitation 
action  are  involuntarily  displaced  or  who 
are  or  would  be  displaced  in  consequence  of 
increased  rents  (wherever  the  level  of  such 
rents  exceeds  35  per  centum  of  the  adjusted 
income  of  such  families,  as  defined  in  regu- 
lations promulgated  by  the  Department  of 
Housing  and  Urban  Development):  Provided 
further.  That  those  portions  of  the  fees  for 
the  costs  incurred  in  administering  incre- 
mental units  assisted  in  the  certificate  and 
housing   voucher    programs   under   section 
8(b)  and  8(o).  respectively,  shall  be  estab- 
lished or  increased  in  accordance  with  the 
authorization  for  such  fees  in  section  8(q)  of 
the    Act:    Provided   further,    That    of    the 
$10,810,000,000  provided  herein.  $35,000,000 
shall  be  for  assistance  under  the  Nehemiah 
housing  opportunity  program  pursuant  to 
section  612  of  the  Housing  and  Community 
Development  Act  of  1987  (Public  Law  100- 
242).  but  such  amount  shall   be  obligated 
under  title  VI  of  the  Housing  and  Communi- 
ty Development  Act  of  1987.  notwithstand- 
ing   the    sunset    provision    in    section    613 
thereof,  and,  notwithstanding  the  language 
preceeding  the  first  proviso  of  this  para- 
graph, $50,000,000  shall  be  used  for  special 
grants  in  accordance  with  the  terms  and 
conditions  specified  for  such  grants  in  the 
Senate  Appropriations  Committee  report  on 
1991  appropriations  for  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development  (Senate  Report   101-474,  pp 
46-47)  including  $1,000,000  for  the  reloca- 
tion  of  the  St.   Marys   Pood   Kitchen   in 
Kansas    City.    Kansas:    Provided    further. 
That    amounts    equal    to    all    amounts    of 
budget  authority  (and  contract  authority) 
reserved  or  obligated  for  the  development  or 
acquisition  costs  of  public  housing  (includ- 
ing public  housing  for  Indian  families),  for 
modernization   of   existing   public   housing 
projects  (Including  such  projects  for  Indian 
families),  and  except  as  hereinafter  provid- 


ed, for  programs  under  section  8  of  the  Act       1 1 
(42    use.    1437f),    which    are    recaptured 
during  fiscal  year  1991.  shall  be  rescinded:        || 
Provided  further.  That  50  per  centum  of  the 
amounts   of   budget    authority,   or   in   lieu 
thereof  50  per  centum  of  the  cash  amounts 
associated  with  such  budget  authority,  that 
are  recaptured  for  projecU  described  in  sec- 
tion  1012(a)  of  the  Stewart  B.   McKinney 
Homeless    Assistance    Amendments   Act   of 
1988  (Public  Law   100-628.    102  Stat.   3224, 
3268)  shall  not  be  rescinded,  or  in  the  case 
of  cash,  shall  not  be  remitted  to  the  Treas- 
ury, and  such  amounts  of  budget  authority 
or  cash  shall  be  used  by  State  housing  fi- 
nance agencies  in  accordance  with  such  sec- 
tion: Provided  further.  That  notwithstand- 
ing the  20  per  centum  limitation  under  sec- 
tion 5(j)(2)  of  the  Act,  any  part  of  the  new 
budget  authority  for  the  development  or  ac- 
quisition costs  of  public  housing  other  than 
for  Indian  families  may,  in  the  discretion  of 
the  Secretary,  based  on  applications  submit- 
ted by  public  housing  authorities,  be  used 
for  new  construction  or  major  reconstruc- 
tion   of    obsolete    public    housing    projects 
other  than  for  Indian  families:  Provided  fur- 
ther. That  the  paragraph  under  the  Admin- 
istrative Provisions  head  in  title  II  of  Public 
Law  101-144  (approved  November  9,  1989) 
(103     Stat.     839.     852-854),     setting    aside 
amounts  for  indemnification  with  respect  to 
all  or  parts  of  claims  arising  from  lead-based 
paint     testing    or    abatement,     is    hereby 
amended  by  striking  out     1992"  and  insert- 
ing "1998". 

Of  the  $10,810,000,000  provided  under  this 
head.  $586,300,000  shall  be  used  for  capital 
advances  for  supporting  housing  for  the  el- 
derly under  section  202  of  the  Housing  Act  \ 
of  1959.  (as  amended  by  section  601  of  S.  566 
(101st  Cong.,  2d  Sess.),  the  National  Afford- 
able Housing  Act  (the  "bill"  in  this  para- 
graph)), which  provision,  and  other  provi- 
sions of  the  bill  cited  in  this  paragraph  and 
the  three  paragraphs  that  follow,  are 
deemed  as  enacted  as  of  the  enactment  date 
of  this  Appropriations  Act,  of  which 
$60,000,000  shall  be  for  amendments  for 
contracts  for  projects  previously  reserved 
under  section  202  (as  it  existed  before  the 
date  the  bill  was  deemed  enacted),  including 
under  section  601(d)  of  the  bill,  to  remain 
available  until  expended:  Provided,  That  to 
the  extent  such  funds  include  an  amount 
for  a  project  that  does  not  convert  under 
section  601(c)(1)  of  the  bill  to  assistance 
under  section  202  (as  amended  by  section 

601  of  the  bill),  such  amount  shall  be  trans- 
ferred to  the  section  202  direct  loan  account 
for  obligation  for  such  project;  and  such  ac- 
count shall  be  maintained  as  authorized 
under  section  202(a)(4)  of  the  Housing  Act 
of  1959,  as  it  existed  before  the  date  the  bill 
was  deemed  enacted:  Provided  further.  That 
to  the  extent  that  any  funds  remain  after 
allocations  under  section  202(e),  (as  amend- 
ed by  section  601  of  the  bill),  the  Secretary 
shall  make  grants  for  retrofitting  housing 
for  the  elderly  in  accordance  with  section 

602  of  the  bill:  Provided  further.  That  the 
Secretary  may  transfer  for  use  under  this 
paragraph  any  funds  reserved  under  section 
202  (as  it  existed  before  the  date  the  bill 
was  deemed  enacted)  for  which  no  loan  has 
been  executed  and  recorded,  to  which  the 
Secretary  applies  section  202  (as  amended 
by  section  601  of  the  bill),  as  provided  by 
section  601(c)  of  the  bill,  and  any  funds  so 
transferred  shall  be  added  to  and  merged 
with  the  amounts  otherwise  available  under 
this  paragraph:  Provided  further,  That  at 
the  election  of  a  sponsor  of  a  project  under 
section  202  (as  it  existed  before  the  date  the 
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bill  was  deemed  enacted),  the  Secretary 
shall  provide  funding  for  amendments 
either  under  section  202  (as  it  existed  before 
or  after  the  date  the  bill  was  deemed  en- 
acted) or  under  section  601(c)(1),  and  any 
amount  for  amendments  to  be  provided 
under  section  202  (as  it  existed  before  the 
date  the  bill  was  deemed  enacted)  shall  be 
transferred  to  the  section  202  direct  loan  ac- 
count for  obligation  for  such  project:  Pro- 
vided further.  That  of  the  amounts  available 
under  this  paragraph,  up  to  $5,000,000  shall 
be  available  for  contracts  for  technical  as- 
sistance in  accordance  with  section  202(k)(l) 
(as  amended  by  section  601  of  the  bill). 

Of  the  amounts  made  available  under  this 
head,  $449,619,000  shall  be  used  for  project 
rental  assistance  for  supFK>rtive  housing  for 
the  elderly  under  section  202  of  the  Housing 
Act  of  1959,  as  amended  by  section  601  of  S. 
566  (101st  Cong.,  2d  Sess.).  the  National  Af- 
fordable Housing  Act  (the  "bill"  in  this 
paragraph),  of  which  $186,000,000  shall  be 
for  amendments  for  contracts  for  projects 
for  the  elderly  previously  reservecl  under 
section  202  (as  it  existed  before  the  date  on 
which  the  bill  was  deemed  enacted),  to 
remain  available  until  expended:  Provided, 
That  to  the  extent  such  funds  include  an 
amount  for  a  project  that  does  not  convert 
to  assistance  under  section  202  (as  amended 
by  section  601  of  the  bill),  such  amount 
shall  be  for  obligation  for  such  project  as 
authorized  under  section  8  of  the  United 
States  Housing  Act  of  1937  (as  it  existed 
before  the  date  on  which  the  bill  was 
deemed  enacted):  Provided  further.  That 
the  Secretary  may  transfer  for  use  under 
this  paragraph  any  funds  previously  re- 
served under  section  8  of  the  United  States 
Housing  Act  of  1937  for  assistance  for 
projects  for  the  elderly  under  section  202 
(as  it  existed  before  the  date  on  which  the 
bill  was  deemed  enacted),  for  which  no  loan 
has  been  executed  and  recorded,  to  which 
the  Secretary  applies  section  202  (as  amend- 
ed by  section  601  of  the  bill)  as  provided  by 
601(c)  of  the  bill,  and  any  funds  so  trans- 
ferred shall  be  added  to  and  merged  with 
the  amounts  otherwise  available  under  this 
paragraph:  Provided  further.  That  following 
the  election  under  section  601(c)(2)  of  a 
sponsor  of  a  project  under  section  202  (as  it 
existed  before  the  date  on  which  the  bill 
was  deemed  enacted)  as  to  whether  the  Sec- 
retary shall  provide  funding  either  under 
section  202,  as  it  existed  before  or  after  the 
date  on  which  the  bill  was  deemed  enacted, 
any  theretofore  reserved  section  8  amounts 
that  remain  shall  be  transferred  and 
merged  with  any  other  amounts  available 
under  this  paragraph,  and  made  available 
for  other  supportive  housing  for  the  elderly 
under  section  202  (as  amended  by  the  bill). 

Of  the  $10,810,000,000  provided  under  this 
head,  $117,580,000  shall  be  used  for  capital 
advances  under  section  611  of  S.  566  (101st 
Cong.,  2d  Sess.),  the  National  Affordable 
Housing  Act  (the  "bill"  in  this  paragraph) 
for  supportive  housing  for  persons  with  dis- 
abilities (including  500  units  for  persons  dis- 
abled as  a  result  of  infection  with  the 
human  acquired  immunodeficiency  virus), 
of  which  $15,000,000  shall  be  for  amend- 
ments for  contracts  for  projects  for  the 
handicapped  previously  reserved  under  sec- 
tion 202(h)  of  the  Housing  Act  of  1959  (as  it 
existed  before  the  date  on  which  the  bill 
was  deemed  enacted),  to  remain  available 
until  expended:  Provided,  That  to  the 
extent  such  funds  include  an  amount  for  a 
project  that  does  not  convert  under  section 
611(m>(l)  of  the  bill  to  assistance  under  sec- 
tion 611  of  the  bill,  such  amount  shall  be 


transferred  to  the  section  202  direct  loan  ac- 
count for  obligation  for  such  project;  and 
such  tunount  shall  be  maintained  as  author- 
ized under  section  202(a)(4)  of  the  Housing 
Act  of  1959  (as  it  existed  before  the  date  on 
which  the  bill  was  deemed  enacted):  Provid- 
ed further.  That  the  Secretary  may  transfer 
for  use  under  this  paragraph  any  funds  re- 
served under  section  202  or  202(h)  (as  it  ex- 
isted before  the  date  on  which  the  bill  was 
deemed  enacted)  for  which  no  loan  has  been 
executed  and  recorded,  to  which  the  Secre- 
tary applies  section  611  of  the  bill,  as  pro- 
vided by  section  61  Km)  of  the  bill,  and  any 
funds  so  transferred  shall  be  added  to  and 
merged  with  the  amounts  otherwise  avail- 
able under  this  paragraph:  Provided  further. 
That  at  the  election  of  a  sponsor  of  a 
project  for  housing  for  the  handicapped 
under  section  202  or  202(h)  (as  it  existed 
before  the  date  on  which  the  bill  was 
deemed  enacted),  the  Secretary  shall  pro- 
vide funding  for  amendments  either  under 
section  202  (as  it  existed  before  or  after  the 
date  on  which  the  bill  was  deemed  enacted) 
or  under  section  611,  and  any  amount  for 
amendments  to  be  provided  under  section 
202  (as  it  existed  before  the  date  on  which 
the  bill  was  deemed  enacted)  shall  be  trans- 
ferred to  the  section  202  direct  loan  account 
for  obligation  for  such  project:  Provided 
further.  That  of  the  amounts  available 
under  this  head,  up  to  $5,000,000  shall  be 
available  for  contracts  for  technical  assist- 
ance in  accordance  with  section  611(j)(l)  of 
the  bill. 

Of  the  amounts  provided  under  this  head, 
$156,000,000  shall  be  used  for  project  rental 
assistance  for  supportive  housing  under  sec- 
tion 611  of  S.  566  (101st  Cong.,  2d  Sess.),  the 
National  Affordable  Housing  Act  (the  "bill" 
in  this  paragraph)  for  persons  with  disabil- 
ities (including  500  units  for  persons  dis- 
abled as  a  result  of  infection  with  the 
human  acquired  inununodeficiency  virus), 
of  which  $52,000,000  shall  be  for  amend- 
ments for  contracts  for  projects  previously 
reserved  under  section  202(h)  of  the  Hous- 
ing Act  of  1959  (as  it  existed  before  the  date 
on  which  the  bill  was  deemed  enacted),  to 
remain  available  until  expended:  Provided, 
That  to  the  extent  such  funds  include  an 
amount  for  a  project  for  housing  for  the 
handicapped  that  does  not  convert  to  assist- 
ance under  section  611  of  the  bill,  such 
amount  shall  be  for  obligation  for  such 
project  as  authorized  under  section  8  of  the 
United  States  Housing  Act  of  1937  and  sec- 
tion 202(h)  of  the  Housing  Act  of  1959  (as 
such  sections  existed  before  the  date  on 
which  the  bill  was  deemed  enacted):  Provid- 
ed further.  That  the  Secretary  may  transfer 
for  use  under  this  paragraph  any  funds  pre- 
viously reserved  under  section  8  of  the 
United  States  Housing  Act  of  1937  and  sec- 
tion 202(h)  of  the  Housing  Act  of  1959  for 
which  no  loan  has  been  executed  and  re- 
corded, to  which  the  Secretary  applies  sec- 
tion 611  of  the  bill,  as  provided  by  section 
61  Km)  of  the  bill,  and  any  funds  so  trans- 
ferred shall  be  added  to  and  merged  with 
the  amounts  otherwise  available  under  this 
paragraph:  Provided  further.  That  following 
the  election  under  section  611(m)(2)  of  a 
sponsor  of  a  project  for  the  handicapped 
under  section  202  (as  it  existed  t)efore  the 
date  on  which  the  bill  was  deemed  enacted) 
as  to  whether  the  Secretary  shall  provide 
funding  either  under  section  202,  as  it  exist- 
ed before  or  after  the  date  on  which  the  bill 
was  deemed  enacted,  any  theretofore  re- 
served amounts  under  section  8  and  section 
202(h),  (as  such  sections  existed  before  the 
date  on  which  the  bill  was  deemed  enacted) 


that  remain  shall  be  transferred  and 
merged  with  any  other  amounts  available 
for  use  under  this  paragraph,  and  made 
available  for  other  housing  under  section 
202,  as  amended  by  the  bill. 

MOTION  OrrCRED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  18,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

For  assistance  under  the  United  States 
Housing  Act  of  1937,  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437).  not  otherwise  pro- 
vided for.  $9,525,000,000,  to  remain  available 
until  expended:  Provided,  That  of  the  new 
budget  authority  provided  herein, 
$233,361,000  shall  be  for  the  development  or 
acquisition  cost  of  public  housing  for  Indian 
families,  including  amounts  for  housing 
under  the  mutual  help  homeownership  op- 
portunity program  under  section  202  of  the 
Act  (42  U.S.C.  1437bb);  $733,760,000  shall  be 
for  the  development  or  su^uisition  cost  of 
public  housing.  Including  major  reconstruc- 
tion of  obsolete  public  housing  projects, 
other  than  for  Indian  families; 
$2,500,000,000  shall  be  for  modernization  of 
existing  public  housing  projects  pursuant  to 
section  14  of  the  Act  (42  U.S.C.  14371),  in- 
cluding funds  for  the  comprehensive  test- 
ing, abatement,  and  risk  assessment  of  lead, 
of  which  $5,000,000  shall  be  for  technical  as- 
sistance and  training  under  section  20  of  the 
Act  (42  U.S.C.  1437r);  $1,073,202,000  shall  be 
for  the  section  8  existing  housing  certificate 
program  (42  U.S.C.  1437f),  including 
project-based  section  8  assistance  to  help 
implement  plans  of  action  approved  under 
title  II  of  the  Housing  and  Community  De- 
velopment Act  of  1987,  of  which  $65,150,000 
shall  be  for  eligible  tenants  affected  by  the 
demolition  or  disposition  of  public  housing 
units  (including  units  occupied  by  Indian 
families)  and  $48,863,000  shall  be  for  certifi- 
cates to  be  used  as  replacement  for  units  of 
public  housing  (including  those  for  Indian 
families)  lost  through  demolition  or  disposi- 
tion; $811,898,0(X)  shall  be  available  for  the 
housing  voucher  program  under  section  8(o) 
of  the  Act  (42  U.S.C.  1437(0));  $1,810,442,000 
for  amendments  to  section  8  contracts  other 
than  contracts  for  projects  developed  under 
section  202  of  the  Housing  Act  of  1959,  as 
amended;  up  to  $283,125,000  shall  be  avail- 
able for  section  8  assistance  for  property 
disposition;  $440,600,000  shall  be  for  loan 
management,  of  which  $200,000,000  may  be 
used  for  housing  preservation  assistance,  in- 
centives, and  grants  upon  enactment  into 
law  of  authorizing  legislation;  and  any 
amounts  of  budget  authority  provided 
herein  that  are  used  for  loan  management 
activities  under  section  8(bKl)  (42  U.S.C. 
1437f(b)(l))  shall  not  be  obligated  for  a  con- 
tract term  that  is  less  than  five  years:  Pro- 
vided  further.  That  of  that  portion  of  such 
budget  authority  under  section  8(o)  to  be 
used  to  achieve  a  net  increase  in  the  number 
of  dwelling  units  for  assisted  families,  high- 
est priority  shall  be  given  to  assisting  fami- 
lies, who  as  a  result  of  rental  rehabilitation 
action  are  involuntarily  displaced  or  who 
are  or  would  be  displaced  in  consequence  of 
increased  rents  (wherever  the  level  of  such 
rents  exceeds  35  per  centum  of  the  adjusted 
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Income  of  such  families,  as  defined  in  regu- 
lations promulgated  by  the  Department  of 
Housing  and  Urban  Development):  Provided 
further.  That  those  portions  of  the  fees  for 
the  costs   incurred   in  administering  incre- 
mental units  assisted  in  the  certificate  and 
housing  voucher  programs  under  sections 
8(b)  and  8(0),  respectively,  shall  be  estab- 
lished or  increased  in  accordance  with  the 
authorization  for  such  fees  in  section  8(q)  of 
the    Act:    Provided   further,    That    of    the 
$9,525,000,000  provided  herein.   $35,000,000 
shall  be  for  assistance  under  the  Nehemiah 
housing  opportunity  program  pursuant  to 
section  612  of  the  Housing  and  Community 
Development  Act  of  1987  (Public  Law  100- 
242).  but  such  amount  shall  be  obligated 
under  title  VI  of  the  Housing  and  Communi- 
ty Development  Act  of  1987.  notwithstand- 
ing   the    sunset    provision    in    section    613 
thereof,  and.  notwithstanding  the  language 
preceding   the   first   proviso   of   this   para- 
graph. $54,250,000  shall  be  used  for  special 
purpose  grants  in  accordance  with  the  terms 
and  conditions  specified  for  such  grants  in 
the   committee   of   conference    report    and 
sUtement  of  managers  (H.  Rept.  101-900) 
accompanying   this   Act:    Provided  further. 
That,  notwithstanding  any  other  provision 
of  law.  of  the  funds  available  under  the 
"Community    development    grants"    appro- 
priation in  Public  Law  101-144.  as  amended, 
for  grants  under  section  106  of  the  Housing 
and  Community  Development  Act  of  1974. 
$14,000,000  may  be  made  available  under 
section   107  of  such  Act:  Provided  further. 
That    amounts    equal    to    all    amounts    of 
budget  authority  (and  contract  authority) 
reserved  or  obligated  for  the  development  or 
acquisition  costs  of  public  housing  (includ- 
ing public  housing  for  Indian  families),  for 
modernization   of   existing   public    housing 
projects  (including  such  projects  for  Indian 
families),  and  except  as  hereinafter  provid- 
ed for  programs  under  section  8  of  the  Act 
(42    U.S.C.    1437f).    which    are    recaptured 
during  fiscal  year  1991.  shall  be  rescinded: 
Provided  further.  That  50  per  centum  of  the 
amounts   of   budget   authority,    or   in   lieu 
thereof  50  per  centum  of  the  cash  amounts 
associated  with  such  budget  authority,  that 
are  recaptured  from  projects  described  in 
section  1012(a)  of  the  Stewart  B.  McKinney 
Homeless   Assistance   Amendments   Act   of 
1988  (Public   Law    100-628.    102  Stat.   3224. 
3268)  shall  not  be  rescinded,  or  in  the  case 
of  cash,  shall  not  be  remitted  to  the  Treas- 
ury, amd  such  amounts  of  budget  authority 
or  cash  shall  be  used  by  State  housing  fi- 
nance agencies  in  accordance  with  such  sec- 
tion; Provided  further.  That  notwithstand- 
ing the  20  per  centum  limitation  under  sec- 
tion 5(J)(2)  of  the  Act.  any  part  of  the  new 
budget  authority  for  the  development  or  ac- 
quisition costs  of  public  housing  other  than 
for  Indian  families  may.  in  the  discretion  of 
the  Secretary,  based  on  applications  submit- 
ted by  public  housing  authorities,  be  used 
for  new  construction  or  major  reconstruc- 
tion   of   obsolete    public    housing    projects 
other  than  for  Indian  families:  Provided  fur- 
ther. That,  notwithstanding  any  other  provi- 
sion of  law.  not  to  exceed  750  units  of  public 
housing  may  be  sold  or  transferred  during 
fiscal  year  1991:  Provided  further.  That  the 
paragraph  under  the  Administrative  Provi- 
sions head  In  title  II  of  Public  Law  101-144 
(approved  November  9.  1989)  (103  SUt.  839. 
852-854).  setting  aside  amounts  for  indemni- 
fication with  respect  to  all  or  parts  of  claims 
arising    from    lead-based    paint    testing    or 
abatement,  is  hereby  amended  by  striking 
out  '1992"  and  inserting  "1998". 

Of  the  $9,525,000,000  provided  under  this 
head.  $610,115,000  shall  be  used  for  capital 
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advances  for  supportive  housing  for  the  el- 
derly under  section  202  of  the  Housing  Act 
of  1959  (as  amended  by  section  801  of  S.  566 
(101st  Cong..  2d  Sess.).  the  National  Afford- 
able Housing  Act  (the  "bill"  in  this  para- 
graph)), which  provision,  and  other  provi- 
sions of  the  bill  cited  in  this  paragraph  and 
the     three     paragraphs     that     follow     are 
deemed  as  enacted  as  of  the  enactment  date 
of     this     Appropriations     Act.     of     which 
$60,000,000   shall   be   for   amendments   for 
contracts   for   projects  previously   reserved 
under  section  202  (as  it  existed  before  the 
date  on  which  the  bill  was  deemed  enacted), 
including  under  section  801(d)  of  the  bill,  to 
remain  available  until  expended:  Provided, 
That  to  the  extent  such  funds  include  an 
amount  for  a  project  that  does  not  convert 
under  section  801(c)(1)  of  the  bill  to  assist- 
ance under  section  202  (as  amended  by  sec- 
tion 801  of  the  bill),  such  amounts  shall  be 
transferred  to  the  section  202  Direct  Loan 
account  for  obligation  for  such  project;  and 
such  account  shall  be  maintained  as  author- 
ized under  section  202(a)(4)  of  the  Housing 
Act  of  1959.  as  it  existed  before  the  date  on 
which  the  bill  was  deemed  enacted:  Provid- 
ed further.  That   to   the  extent   that   any 
funds  remain  after  allocations  under  202(e). 
(as  amended  by  section  801  of  the  bill),  the 
Secretary  shall  make  grants  for  retrofitting 
housing  for  the  elderly  in  accordance  with 
section   802  of  the   bill:   Provided  further. 
That  the  Secretary  may  transfer  for  use 
under   this   paragraph   any   funds   reserved 
under  section  202  (as  it  existed  before  the 
date  on  which  the  bill  was  deemed  enacted) 
for  which  no  loan  has  been  executed  and  re- 
corded, to  which  the  Secretary  applies  sec- 
tion 202  (as  amended  by  section  801  of  the 
bill),  as  provided  by  section  801(c)  of  the 
bill,  and  any  funds  so  transferred  shall  be 
added  to  and  merged  with  the  amounts  oth- 
erwise available  under  this  paragraph;  Pro- 
vided further.   That   at   the   election   of   a 
sponsor  of  a  project  under  section  202  (as  it 
existed  before  the  date  on  which  the  bill 
was  deemed  enacted),  the  Secretary  shall 
provide    funding    for    amendments    either 
under  section  202  (as  it  existed  before  or 
after  the  date  on  which  the  bill  was  deemed 
enacted)  or  under  section  801(c)(1)  and  any 
amount    for    amendments    to    be    provided 
under  section  202  (as  it  existed  before  the 
date  on  which  the  bill  was  deemed  enacted) 
shall    be    transferred    to    the    section    202 
Direct  Loan  Account  for  obligation  for  such 
project:     Provided    further.    That    of    the 
amounts  available  under  this  paragraph,  up 
to  $5,000,000  shall  be  available  for  contracts 
for  technical  assistance  in  accordance  with 
section  202(k)(l)  (as  amended  by  section  801 
of  the  bill). 

Of  the  amounts  made  available  under  this 
head,  $449,619,000  shall  be  used  for  project 
rental  assistance  for  supportive  housing  for 
the  elderly  under  section  202  of  the  Housing 
Act  of  1959.  as  amended  by  section  801  of  S. 
566  (101st  Cong..  2d  Sess.).  the  National  Af- 
fordable Housing  Act  (the  "bill"  in  this 
paragraph),  of  which  $186,000,000  shall  be 
for  amendments  for  contracts  for  projects 
for  the  elderly  previously  reserved  under 
section  202  (as  it  existed  before  the  date  on 
which  the  bill  was  deemed  enacted),  to 
remain  available  until  expended;  Provided, 
That  to  the  extent  such  funds  include  an 
amount  for  a  project  that  does  not  convert 
to  assistance  under  section  202  (as  amended 
by  section  801  of  the  bill),  such  amount 
shall  be  for  obligation  for  such  project  as 
authorized  under  section  8  of  the  United 
States  Housing  Act  of  1937  (as  it  existed 
before    the    date    on    which    the    bill    was 


October  20,  1990 


CONGRESSIONAL  RECORD— HOUSE 


31511 


deemed  enacted):  Provided  further.  That 
the  Secretary  may  transfer  for  use  under  \\ 
this  paragraph  any  funds  previously  re- 
served under  section  8  of  the  United  States 
Housing  Act  of  1937  for  assistance  for 
projects  for  the  elderly  under  section  202 
(as  it  existed  before  the  date  on  which  the 
bill  was  deemed  encted).  for  which  no  loan 
has  been  executed  and  recorded,  to  which 
the  Secretary  applies  section  202  (as  amend- 
ed by  section  801  of  the  bill)  as  provided  by 
801(c)  of  the  bill,  and  any  funds  so  trans- 
ferred shall  be  added  to  and  merged  with 
the  amounts  otherwise  available  under  this 
paragraph;  Provided  further.  That  following 
the  election  under  section  801(c(2)  of  a 
sponsor  of  a  project  under  section  202  (as  it 
existed  before  the  date  on  which  the  bill 
was  deemed  enacted )  as  to  whether  the  Sec- 
retary shall  provide  funding  either  under 
section  202.  as  it  existed  before  or  after  the 
date  on  which  the  bill  was  deemed  enacted, 
any  therefore  reserved  section  8  amounts 
that  remain  available  shall  be  transferred 
and  merged  with  any  other  amounts  avail- 
able under  this  paragraph,  and  made  avail- 
able for  other  supportive  housing  for  the  el- 
derly under  section  202  (as  amended  by  the 
bill). 

Of  the  $9,525,000,000  provided  under  this 
head.  $121,709,000  shall  be  used  for  capital 
advances  under  section  811  of  S.  566  (101st 
Cong..  2nd  Sess.).  the  National  Affordable 
Housing  Act  (the  "bill"  in  this  paragraph) 
for  supportive  housing  for  persons  with  dis- 
abilities (including  500  units  for  persons  dis- 
abled  as    a    result    of    infection    with    the 
human   acquired   immunodeficiency   virus), 
of  which  $15,000,000  shall  be  for  amend- 
ments  for  contracts   for   projects   for   the 
handicapped  previously  reserved  under  sec- 
tion 202(h)  of  the  Housing  Act  of  1959  (as  it 
existed  before  the  date  on  which  the  bill 
was  deemed  enacted),  to  remain  available 
until    expended:    Provided,    That    to    the 
extend  such  funds  include  an  amount  for  a 
project  that  does  not  convert  under  section 
811(m)(l)  of  the  bill  to  assistance  under  sec- 
tion 811  of  the  bill,  such  amount  shall  be 
transferred  to  the  section  202  Direct  Loan 
account  for  obligation  for  such  project;  and 
such  amount  shall  be  maintained  as  author- 
ized under  section  202(a)(4)  of  the  Housing 
Act  of  1959  (as  it  existed  before  the  date  on 
which  the  bill  was  deemed  enacted);  Provid- 
ed further.  That  the  Secretary  may  transfer 
for  use  under  this  paragraph  any  funds  re- 
served under  section  202  or  202(h)  (as  it  ex- 
isted before  the  date  on  which  the  bill  was 
deemed  enacted)  for  which  no  loan  has  been 
executed  and  recorded,  to  which  the  Secre- 
tary applies  section  811  of  the  bill,  as  pro- 
vided in  section  811(m)  of  the  bill,  and  any 
funds  so  transferred  shall  be  added  to  and 
merged  with  the  amounts  otherwise  made 
available    under   this   paragraph:    Provided 
further.  That  at  the  election  of  a  sponsor  of 
a  project  for  housing  for  the  handicapped 
under  section  202  or  202(h)  (as  it  existed 
before    the    date    on    which    the    bill    was 
deemed  enacted),  the  Secretary  shall  pro- 
vide funding  for  amendments  either  under 
section  202  (as  it  existed  before  or  after  the 
date  on  which  the  bill  was  deemed  enacted) 
or  under  section  811,  and  any  amount  for 
amendments  to  be  provided  under  section 
202  (as  it  existed  before  the  date  on  which 
the  bill  was  deemed  enacted)  shall  be  trans- 
ferred to  the  section  202  Direct  Loan  ac- 
count for  obligation  for  such  project:  Pro- 
vided further.  That  of  the  amounts  available 
under  this  head,  up  to  $5,000,000  shall  be 
available  for  contracts  for  technical  assist- 


ance In  accordance  with  section  8Il(j)(l)  of 
the  bill. 

Of  the  amounts  provided  under  this  head, 
$156,000,000  shall  be  used  for  project  rental 
assistance  for  supportive  housing  under  sec- 
tion 811  of  S.  566  (101st  Cong.,  2d  Sess.),  the 
National  Affordable  Housing  Act  (the  "bill" 
in  this  paragraph)  for  persons  with  disabil- 
ities (including  500  units  of  housing  for  per- 
sons disabled  as  a  result  of  infection  with 
the  human  acquired  immunodeficiency 
virus),  of  which  $52,000,000  shall  be  for 
amendments  for  contracts  for  projects  pre- 
viously reserved  under  section  202(h)  of  the 
Housing  Act  of  1959  (as  it  existed  before  the 
date  on  which  the  bill  was  deemed  enacted), 
to  remain  available  until  expended:  Provid- 
ed, That  to  the  extent  such  funds  Include  an 
amount  for  a  project  for  housing  for  the 
handicapped  that  does  not  convert  to  assist- 
ance under  section  811  of  the  bill,  such 
amount  shall  be  for  obligation  for  such 
project  as  authorized  uder  section  8  of  the 
United  States  Housing  Act  of  1937  and  sec- 
tion 202(h)  of  the  Housing  Act  of  1959  (as 
such  section  existed  before  the  date  on 
which  the  bill  was  deemed  enacted);  Provid- 
ed further.  That  the  Secretary  may  transfer 
for  use  under  this  paragraph  any  funds  pre- 
viously reserved  under  section  8  of  the 
United  States  Housing  Act  of  1937  and  sec- 
tion 202(h)  of  the  Housing  Act  of  1959  for 
which  no  loan  has  been  executed  and  re- 
corded, to  which  the  Secretary  applies  sec- 
tion 811  of  the  bill,  as  provided  by  811(m)  of 
the  bill,  and  any  funds  so  transferred  shall 
be  added  to  and  merged  with  amounts  oth- 
erwise available  under  this  paragraph:  Pro- 
vided further.  That  following  the  election 
under  section  811(m)(2)  of  a  sponsor  of  a 
project  for  the  handicapped  under  section 
202  (as  it  existed  before  the  date  on  which 
the  bill  was  deemed  enacted)  as  to  whether 
the  Secretary  shall  provide  funding  either 
under  section  202,  as  it  existed  before  or 
after  the  date  on  which  the  bill  was  deemed 
enacted,  any  theretofore  reserved  amounts 
under  section  8  and  section  202(h),  (as  such 
section  existed  before  the  date  on  which  the 
bill  was  deemed  enacted)  that  remain  shall 
be  transferred  and  merged  with  any  other 
amounts  available  for  use  under  this  para- 
graph, and  made  available  for  other  housing 
under  section  202,  as  amended  by  the  bill. 

Mr.  BARTLETT.  Madam  Speaker.  I 
rise  in  opposition  to  the  motion. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Michigan  [Mr. 
Traxler]  desire  debate  time? 

Mr.  TRAXLER.  Yes.  I  do.  Madam 
Speaker. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  York  [Mr. 
Green]  opposed  to  the  motion? 

Mr.  GREEN  of  New  York.  Madam 
Speaker,  the  gentleman  from  New 
York  is  not  opposed  to  the  motion. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Trax- 
ler] will  be  recognized  for  20  minutes, 
the  gentleman  from  Texas  [Mr.  Bart- 
lett]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  [Mr.  Green]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 


Madam  Speaker,  I  do  not  expect  this 
debate  to  take  the  1  hour  allocated, 
nor  do  I  expect  to  be  successful  in  op- 
posing amendment  No.  18.  I  do  not 
expect  to  be  successful,  although  I 
wish  I  would  be.  I  am  under  no  illusion 
that  the  101st  session  of  Congress  has 
not  become,  unfortunately  for  Amer- 
ica, a  pork  barrel  Congress.  We  have 
had  similar  votes  during  the  course  of 
this  session,  and  at  the  end  of  the  2 
years  it  is  apparent  that  at  least  this 
particular  session  has  decided  to  vote 
again  and  again  for  pork  barrel,  to 
fund  projects  that  have  not  been  com- 
peted, to  fund  projects  that  may  or 
may  not  be  better  than  other  competi- 
tive projects,  and  to  fund  them  only 
because  of  who  one  may  know  on  the 
conference  committee  or  appropria- 
tions or  leadership.  So  I  am  under  no 
illusion  as  to  the  outcome  of  this 
amendment,  but  I  want  the  House  to 
understand  what  we  are  voting  on.  and 
then  vote  it. 

Madam  Speaker,  amendment  No.  18 
is  the  premier  pork  barrel  amendment 
of  this  HUD  appropriations  bill.  We 
started  HUD  appropriations,  for  the 
first  time  since  I  have  been  in  Con- 
gress, providing  for  pork  barrel 
amendments  in  the  101st  Congress.  It 
had  not  been  done  in  the  100th  Con- 
gress, nor  the  99th  Congress,  nor  the 
98th  Congress.  But  for  whatever  set  of 
reasons,  the  HUD  Appropriations  Sub- 
committee decided  last  year,  and  again 
in  the  urgent  supplemental,  to  bring 
only  to  the  House  floor  special 
projects,  whose  only  benefit,  whose 
only  argument,  was  that  they  were 
represented  by  someone  who  knew 
someone  in  Congress,  usually  on  the 
Committee  on  Appropriations  or  in 
leadership. 

Madam  Speaker,  the  President  made 
a  request  for  $700  million  in  February 
of  this  year  for  an  urgent  emergency 
dire  supplemental.  That  $700  million, 
by  the  time  the  Congress  of  the 
United  States  passed  it.  had  been  in- 
creased to  $4  billion. 

We  took  the  aid  to  Panama  and  to 
Nicaragua,  the  newly  emerging  democ- 
racies, but  we  waited  3  months,  and 
then  added  $3.2  billion  to  the  request 
to  satisfy  our  own  political  pork  barrel 
needs.  Then  we  passed  it  and  sent  it 
back  to  the  I*resident. 

There  were  30-odd  items  in  that 
urgent  dire  supplemental  of  similar 
pork  barrel.  Those  have  been  passed 
and  funded. 

What  do  we  have  6  months  later,  is 
the  son  of  pork.  If  the  urgent  dire  sup- 
plemental was  the  original  pork,  we 
now  have  the  son  of  pork.  We  have  61 
new  items,  61  new  items  that  are  spe- 
cial projects,  that  are  unauthorized, 
that  are  not  competed,  that  have 
nothing  in  common  except  for  the  fact 
that  they  knew  someone  or  are  repre- 
sented by  someone  that  knows  some- 
one on  the  Committee  on  Appropria- 
tions. 


Madam  Speaker,  let  me  walk  the 
House  through  the  history  of  what  we 
have  in  front  of  us  on  amendment  No. 
18.  The  House  bill  was  sent  to  confer- 
ence clean.  These  special  projects, 
none  were  in  the  House  bill  when  we 
passed  it.  Indeed,  if  these  projects  had 
been  brought  back  to  the  House  in  a 
conference  report,  a  point  of  order 
could  have  been  made  against  these, 
because  they  were  not  in  the  House 
bill. 

The  Senate,  on  the  other  hand,  sent 
to  conference  $50  million  of  29  special 
order  projects,  including  Kenilworth 
Parkside,  $18  million,  a  very  popular 
project  on  this  House  floor.  We  went 
to  conference.  The  House  conferees 
accepted  the  $50  million  from  the 
House,  stripped  out  the  $18  million  for 
resident  homeownership  for  Kenil- 
worth Parkside,  added  $4  million  to  it, 
and  then  divided  up  the  pot  to  where 
we  now  have  no  money  for  Kenilworth 
Parkside,  but  $54  million  for  29  Senate 
projects  and  32  House  projects. 

What  do  we  know  about  these  House 
and  Senate  projects?  We  know  they 
are  bipartisan.  We  know  in  fact  there 
are  projects  in  here  for  Members  of 
both  parties.  We  know  they  are  not 
authorized.  We  know  that  in  fact  in 
the  committee  report,  the  committee 
report  refers  to  language  of  $14  mil- 
lion for  commimity  development  grant 
funds  available  for  technical  assist- 
ance grants  for  economic  development 
type  projects,  including  to  "old  urban 
development  action  grant  recaptures." 
Madam  Speaker,  the  House  abol- 
ished the  urban  development  action 
grant  in  1987.  Here  the  same  type  of 
projects  reappear  unauthorized.  We 
know  that  the  others  are  imauthor- 
ized.  Most  are  even  unrelated  to  hous- 
ing, even  though  it  is  in  a  housing  bill. 
We  know  that  it  is  econoroic  devel- 
opment, community  development.  We 
know  that  some  of  them  will  do  good 
jobs,  and  some  will  not  do  such  good 
things.  We  have  no  idea  what  they  will 
do  or  how  they  will  do  it  or  whether 
any  of  these  will  do  the  job  to  help 
people  better  than  any  other  request. 
We  also  know  one  other  thing. 
Madam  Speaker,  and  I  want  Members 
to  focus  on  this  for  just  a  minute. 

Because  this  bill  is  a  finite  amount 
of  money,  there  is  only  a  specific 
amount  of  money  to  pass  around,  we 
know  that  if  we  take  $54  million  and 
put  it  into  these  special  projects,  we 
know  who  it  comes  from.  Madam 
Speaker,  it  comes  from  section  8  certif- 
icates that  otherwise  would  go  to  low- 
income  families  to  help  them  pay  their 
rent.  We  know  that  there  are  in  excess 
of  5.000  low-income  families  that  will 
not  have  a  place  to  live,  that  will  not 
have  a  section  8  certificate,  that  will 
not  be  able  to  get  a  job,  to  support 
their  family,  to  provide  for  their  re- 
tirement, to  provide  for  an  education, 
and  in  fact  many  of  them  will  be  lost 
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in  the  ghettos  of  America  in  order  to 
satisfy  our  own  political  interests. 

Madam  SpeaJier,  you  and  I  will 
never  meet  one  of  those  families.  None 
of  those  families  will  lenow  that  we 
took  away  their  section  8  certificates. 
None  of  those  families  will  Icnow  that 
it  was  us  that  took  away  their  right  to 
decent  housing.  But  we  did  it.  We  are 
the  ones  that  denied  them  that  educa- 
tion. We  are  the  ones  that  denied 
them  a  place  to  live,  because  we  decid- 
ed to  spend  $54  million  to  satisfy  our 
own  special  interest  needs. 
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I  know  that  there  probably  will  not 
even  be  any  other  speakers  on  this.  I 
know  that  what  I  am  saying  is  some- 
thing for  those  who  are  listening  that 
makes  Members  feel  terribly  uncom- 
fortable because  we  do  not  want  to 
hear  it.  but  we  know  there  is  only  so 
much  money.  It  is  appropriated  in  this 
bill,  and  if  we  take  $54  million,  as 
amendment  18  says  that  we  should, 
and  take  it  away  from  section  8.  as 
amendment  No.  18  says  that  we  will, 
and  give  it  to  special  purpose  projects, 
then  those  some  5.000  families  or  more 
will  not  find  that  decent  place  to  live. 
and  you  will  never  know  them  and  I 
will  never  know  them,  but  they  will  be 
there. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  BARTLETT.  I  am  happy  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker.  I  just  have  a  question.  The 
amendment  the  gentleman  from 
Texas  has  talked  about,  has  the  gen- 
tleman talked  to  anyone  over  at  HUD 
about  this.  Jack  Kemp,  the  Secretary. 
or  anyone? 

Mr.  BARTLETT.  I  appreciate  the 
gentleman's  question.  These  projects 
are  not  supported  by  HUD.  they  have 
not  been  competed  at  HUD.  they  have 
not  been  requested  at  HUD.  They 
have  not  been  applied  for  with  anyone 
in  fact.  Most  of  them  are  unauthor- 
ized, and  the  words  of  the  technical 
amendment  in  No.  18  says,  "not  with- 
standing the  provisions  of  the  first 
paragraph  of  this  bill.'  we  are  going  to 
spend  them  anyway. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  yield  further.  I  would  like 
to  ask  another  question.  Did  the  gen- 
tleman from  Texas  ask  HUD  about 
the  cuts  that  are  going  to  have  to  be 
made  to  take  care  of  these  pork  barrel 
projects? 

Mr.  BARTLETT.  I  did  not  ask  HUD 
about  those  specific  cuts.  It  is  in  the 
bill.  If  we  take  away  $54  million  out  of 
what  could  go  for  section  8  certifi- 
cates, what  happens  is  that  is  right  at 
5,000  families,  a  little  more,  that  will 
be  denied  a  decent  place  to  live. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 


Mr.  TRAXLER.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  let  me  say  to  my 
good  friend  from  Texas.  Mr.  Bartlett. 
that  I  always  appreciate  the  interest 
that  he  shows  in  this  bill.  Every  year 
he  carefully  scrutinizes  it  and  offers  a 
similar  amendment.  I  have  the  highest 
personal  regard  for  him.  I  am  not  sure 
about  the  amendment  though.  In  fact. 
I  am  sure  about  the  amendment  and  I 
urge  Members  to  reject  it. 

The  gentleman  has  made  a  very  val- 
uable contribution  in  the  housing 
area,  and  is  an  important  member  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs.  While  I  generally 
support  his  initiatives  and  have  taken 
on  occasion  several  of  the  amend- 
ments he  has  offered  and  included 
them  into  our  bill.  I  regret  that  I 
cannot  join  with  him  in  his  effort. 

Let  me  say  that  the  committee  and 
the  Congress  have  added  money  to 
HUD  for  low-income  housing  in  this 
bill  and  in  other  years  as  well.  In  fact, 
we  have  repeatedly  rejected  sugges- 
tions from  prior  administrations  to 
zero  fund  assisted  housing.  So  it  has 
been  the  Congress  that  has  kept  this 
program  alive. 

The  1991  annual  contributions  re- 
quest was  for  $7.4  billion,  as  compared 
with  $25  billion  appropriated  in  1981. 
So  Members  can  see  what  has  hap- 
pened in  this  account.  The  committee 
went  above  the  $7.4  billion  requested 
by  the  administration  in  1991  to  $9.6 
billion  in  this  conference  report.  So  we 
can  all  be  very  proud  of  that  effort, 
and  I  commend  my  colleagues  on  the 
committee,  as  well  as  the  membership 
of  this  body  for  allowing  us  to  support 
those  kinds  of  numbers.  It  is  some- 
thing with  which  Members  can  all  be 
very,  very  pleased. 

I  might  say  that  the  housing  groups 
around  the  country  have  indicated  to 
us  that  they  support  this  bill  and  the 
numbers  that  are  in  it.  The  Council 
for  Large  Public  Housing  Authorities 
says: 

It  strongly  endorses  the  conference  report 
for  fiscal  year  1991.  It  provides  the  greatest 
advances  in  meeting  the  housing  needs  of 
low-income  people  in  over  a  decade. 

The  National  Association  of  Housing 
Redevelopment  Officials  says: 

The  1991  VA.  HUD,  and  independent 
agencies  appropriations  bill  seeks  to  redress 
a  decade  of  neglect  by  the  Federal  Govern- 
ment of  its  responsibilities  to  those  in  our 
society  without  economic  opportunities  and 
least  able  to  fend  for  themselves. 

The  National  Housing  Conference 
says: 

Given  current  budgeUry  llmiutions  and 
given  the  wide  range  of  demands  made  on 
the  limited  resources  available  to  the  sub- 
committee, we  applaud  the  level  of  commit- 
ment made  in  the  conference  report  to 
public  housing  developments. 

The  Public  Housing  Authority  Di- 
rectors Association  says: 
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We  believe  the  funding  levels  contained  in 
the  final  package  will  go  a  long  way  in  ad- 
dressing the  public  housing  needs  of  this 
country. 

We  have  similar  letters  from  the  Na- 
tional Low-Income  Housing  Coalition, 
for  which  we  are  all  appreciative. 

I  would  just  like  to  say  that  we  have 
tried,  very  conscientiously,  to  listen  to 
what  the  Members  would  want  us  to 
do.  what  they  would  want  us  to  in- 
clude within  the  provisions  of  this  bill. 
We  have  sought  their  counsel  and 
they  have  provided  it.  Members  have 
approached  me  on  unique  situations 
that  exist  within  their  districts,  and 
each  of  those  are  meritorious.  The 
communities  involved,  the  public  hous- 
ing authorities  involved  are  the  infra- 
structure of  America,  and  that  is  what 
we  are  working  to  build  here.  It  is  not 
some  so-called  pork  effort. 

I  might  add  that  within  this  same 
amendment.  No.  18,  we  have  $14  mil- 
lion for  technical  assistance  for  eco- 
nomic development-type  activities  over 
which  the  Secretary  will  have  discre- 
tion. We  think  that  is  a  good  program 
and  we  have  high  hopes  for  it.  It  is  a 
pilot  program,  as  these  are  pilot  devel- 
opment programs  and  initiatives  that 
can  be  demonstrated  to  be  of  value  to 
the  Nation. 

I  have  a  sense,  and  I  hope  I  am 
wrong,  that  it  will  not  be  very  long 
before  we  are  going  to  be  talking 
about  some  kind  of  public  works  pro- 
grams, and  we  will  be  looking  at  these 
kinds  of  pilot  programs  as  the  basis 
for  that  kind  of  an  effort.  We  did  that 
during  President  Ford's  administra- 
tion. I  regret  to  say  I  think  the  econo- 
my is  going  in  that  direction  and  we 
are  probably  going  to  to  back  to  that 
again. 

I  want  to  say  to  my  distinguished 
colleague  that  the  committee  has 
always  been  sensitive  to  the  needs  of 
the  membership.  I  can  assure  Mem- 
bers that  we  will  continue  to  be  so. 
and  I  trust  that  Members  will  reject 
the  gentleman's  arguments  and  sup- 
port the  committee's  position. 

Mr.  YATES.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  TRAXLER.  I  am  pleased  to 
yield  to  the  gentleman  from  Illinois 

Mr.  YATES.  Madam  Speaker,  I  want 
to  thank  the  gentleman  for  his  coop- 
eration and  for  the  cooperation  of  his 
staff  in  helping  me  work  with  HUD.  I 
think  the  gentleman  was  probably  re- 
ferring to  projects  like  the  one  that  I 
have  been  associated  with  in  trying  to 
achieve  a  refinancing  of  a  building  in 
my  district. 

It  took  a  year  in  order  to  achieve 
that  refinancing,  and  it  took  the  allo- 
cation of  section  8.  and  those  section 
8's  were  allocated  by  HUD.  But  it  took 
whatever  pressure  a  Member  of  Con- 
gress had  with  HUD  in  working  out  a 
working  relationship  between  the  de- 


veloper,   the    tenants    and    HUD    to 
achieve  this  kind  of  cooperation. 

That  arrangement  was  finally  ap- 
proved after  a  year  of  effort,  and  if  I 
am  accused  of  trying  to  earmark  a  par- 
ticular project,  I  will  plead  guilty  to  it, 
because  there  were  230  families  at  risk 
in  that  project,  at  risk  of  having  their 
rents  increased  as  much  as  20,  30  or  40 
percent  if  that  refinancing  arrange- 
ment did  not  go  through. 

So  I  do  not  accept  the  criticisms  of 
the  gentleman  from  Texas. 

Mr.  TRAXLER.  I  thank  the  gentle- 
man for  his  contribution. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GREEN  of  New  York.  Madam 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker.  I  think  I  ought  to 
set  the  record  straight  on  the  history 
of  this  kind  of  an  appropriation.  Con- 
trary to  what  the  gentleman  from 
Texas  has  suggested,  this  did  not  origi- 
nate in  the  101st  Congress.  I  have 
been  following  HUD  appropriation 
bills  since  I  became  HUD  Regional  Ad- 
ministrator in  New  York  in  1970,  and 
there  is  certainly  nothing  unique 
about  the  kinds  of  appropriations  we 
have  in  amendment  No.  18. 

Moreover,  I  think  the  reason  for 
these  is  fairly  clear;  that  is,  special 
problems  developed  that  could  not  fit 
within  the  narrow  framework  in  which 
programs  are  often  drawn,  and  so 
there  is  a  need  for  some  special  way  to 
deal  with  the  problem,  and  that  calls 
for  some  sort  of  solution  in  an  appro- 
priation bill  or  in  an  authorization  bill. 
Just  last  year,  the  gentleman  from 
Texas  had  a  problem.  He  and  his  col- 
leagues from  his  part  of  Texas  wanted 
to  accelerate  the  development  of  a  vet- 
erans' cemetery.  So  we  put  a  special 
appropriation  in  the  bill  for  fiscal  year 
1990  so  that  the  VA  could  start  on  the 
environmental  review  of  the  cemetery, 
and  thus  move  it  along  a  little  faster 
than  the  regular  bureaucratic  ap- 
proach might  otherwise  have  permit- 
ted. That  was  not  pork,  and  I  do  not 
criticize  the  gentleman  from  Texas  for 
seeking  that.  It  was  simply  an  effort  to 
move  things  along  a  little  faster,  to 
deal  with  the  bureaucracy  and  to  get  a 
needed  project  on  its  way. 

That  is  what  we  are  doing  here  in 
the  Congress  of  the  United  States,  and 
I  do  not  think  any  of  us  has  to  apolo- 
gize for  that. 
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I  would  also  like  to  object  to  the  gen- 
tleman's comment  that  none  of  this 
has  been  desired  by  HUD.  The  fact  of 
the  matter  is  the  gentleman  is  correct 
this  left  here  with  no  such  appropria- 
tions in  the  House,  but  what  triggered 
these  appropriations  in  the  Senate  was 
a  request  from  HUD.  and  it  was  for 
the  Kenllworth  Parkside  Project  to 
which  the  gentleman  referred,  and  as 
this  bill  emerged  from  the  Senate,  the 


No.  1  item  on  this  list  in  amendment 
18  was  Kenllworth  Parkside  requested 
by  Secretary  Kemp. 

It  happened  that  Secretary  Kemp 
wanted  to  hold  a  ceremony  before  the 
end  of  the  fiscal  year  with  a  tenants' 
association  of  Kenllworth  Parkside 
and.  as  a  result,  he  could  not  wait  for 
the  fiscal  year  1991  appropriation  bill. 
So  the  gentleman  and  I  and  our  coun- 
terparts in  the  Senate  agreed  to  a  re- 
programming. 

There  was  no  competitive  bidding. 
There  was  no  request  for  proposals. 
There  was  a  simply  reprogramming  to 
allow  the  Secretary  to  go  ahead  and 
move  forward  a  little  faster  than  oth- 
erwise might  be  possible,  a  project 
that  the  Secretary  wanted  as  a  demon- 
stration of  his  program  for  privatiza- 
tion of  public  housing,  and  if  we  look 
at  the  No.  1  project  on  the  list  in 
amendment  18,  it  is  another  such 
project,  $5,900,000  for  the  conversion 
of  200  units  of  public  housing  to  resi- 
dent home  ownership  at  the  Carr 
Square  Village  project  in  St.  Louis. 
MO,  again,  furthering  the  aims  of  the 
Secretary  of  HUD. 

So  the  executive  branch,  from  time 
to  time,  recognizes  that  it  needs  spe- 
cial projects,  not  pork  as  the  gentle- 
man would  describe  them,  in  order  to 
move  ahead  the  programs  that  it  is 
concerned  with. 

We  had  the  same  thing  following 
the  tragic  earthquake  in  California 
when,  again,  the  two  subconrmittee  ac- 
commodated the  Secretary  in  meeting 
the  urgent  needs  that  developed  there. 

I  would  urge  my  colleagues  to  recog- 
nize that  these  special  needs  are  not 
uniquely  perceived  by  the  executive 
branch.  We  here  in  the  House,  our 
brethren  in  the  Senate  also,  recognize 
special  needs.  We  are,  after  all,  some- 
what closer  to  our  districts  and  our 
States  than  is  the  bureaucracy  here  in 
Washington. 

So  just  as  the  Secretary  of  HUD 
often  comes  to  us  with  special  projects 
that  are  not  competed  with,  there  is 
no  Invitation  for  proposals,  where 
there  is  an  urgent  need,  so  Members  of 
Congress  come  to  us  also,  and  I  think 
it  is  appropriate  that  we  respond  to 
the  Secretary  as  we  do,  and  I  think  it 
is  appropriate  that  we  respond  to 
Members  of  Congress  as  we  do.  That  is 
the  history  of  these  kinds  of  provi- 
sions. 

I  think  it  is  an  honorable  history. 
and  I  urge  my  colleagues  to  approve 
the  motion. 

Mr.  BARTLETT.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker.  I  would  note  that 
HUD  and  the  Secretary  of  HUD  are 
opposed  to  these  61  projects  and  op- 
posed to  the  funding  in  this  way  and  is 
on  the  record  opposing  special-purpose 
grants. 

Indeed,  those  special-purpose  grants 
were  deauthorized  last  year. 


Madam  Speaker.  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
Campbell]. 

Mr.  CAMPBELL  of  California. 
Madam  Speaker,  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Madam  Speaker,  I  did  not  wish  to 
leave  my  colleague  from  Texas  tdone 
when  he  made  the  statement  that  no 
one  else  would  speak  on  behalf  of  his 
position,  so  I  am  proud  to  add  my 
voice  on  his  point. 

It  is  for  this  reason,  I  am  concerned 
about  getting  as  much  money  as  possi- 
ble for  low-income  housing  and  for 
senior  housing.  Now,  suppose  you  have 
that  as  a  goal,  you  would  take  a  cer- 
tain amount  of  money  and  allow  it  to 
go  through  section  8,  which  gives 
money  for  vouchers  for  low-income 
housing. 

We  are  not  today  debating  the  total 
amount  of  money  available  for  hous- 
ing. We  are  debating  whether  that 
money  should  be  taken  out  of  section 
8  and  into  particular  projects  instead. 

If  we  had  a  total  sum  of  money  that 
was  the  same,  I  would  put  the  ques- 
tion to  my  colleagues:  Is  it  better  for 
low-income  people  and  for  seniors  to 
have  that  money  go  to  particular 
projects  for  the  construction  of  new 
housing  or  for  studies  of  new  housing, 
or  to  have  that  money  go  directly  to 
the  low  income  and  the  senior  citizen 
who  could  then  use  that  fund  for 
available  housing?  I  suggest  the 
answer  is  quite  clear.  For  the  low- 
income  citizen,  the  voucher  is  far  more 
important. 

What  we  are  doing,  instead,  though, 
is  taking  money  essentially  from  their 
pockets  and  putting  it  into  the  con- 
struction of  new  housing  or  new 
projects,  new  concepts,  new  studies. 

I  mentioned  seniors.  Let  me  just 
dwell  on  that  topic  for  one  other 
moment.  The  senior  citizen  population 
in  need  of  housing  cannot  wait  the 
time  it  takes  for  new  construction. 
New  construction  means  that  you 
might  have  4  to  5  years  until  a  new 
unit  comes  on  stream. 

Is  it  not  fairer  to  our  senior  citizens 
who  are  most  in  need  of  housing  to 
use  the  funds  available  in  this  bill 
through  section  8  so  that  they  can  get 
into  housing  now?  Some  of  them,  trag- 
ically, may  not  be  able  to  wait  4  and  5 
years. 

Lastly,  I  make  a  point  about  housing 
zones  and  ordinances  and  the  difficul- 
ty of  building  new  housing  in  almost 
every  major  urban  area. 

If  we  wish  to  delay  the  construction 
of  new  housing,  there  is  no  better  way 
to  do  it  than  to  simply  leave  the 
matter  to  the  organized  zone  rules  of 
each  local  community.  If.  however,  we 
wish  to  take  people  without  homes 
and  give  them  homes,  put  this  same 
money  into  section  8  vouchers. 

My  colleagues,  the  choice  is  clear. 
Money  for  people  who  need  it  today. 
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or  money  to  construct  particular 
projects  that  may  come  on  stream  4  or 
5  years  from  now?  My  colleagues,  let 
us  vote  in  favor  of  the  needy  and  in 
favor  of  the  poor,  in  favor  of  the  sen- 
iors who  need  housing  now. 

Mr.  TRAXLER.  Madam  Speaker.  I 
yield  myself  2  minutes. 

Madam  Speaker,  first  I  wanted  to 
commend  my  colleagues  for  the  high 
level  of  debate  on  this  matter. 

I  would  say  in  conclusion,  that  we 
would  urge  a  yes  vote  in  support  of  the 
conference  report  and  the  committee  s 
position. 

Mr.  GREEN  of  New  York.  Madam 
Speaker.  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia [Mr.  CoucHLiN],  the  former  rank- 
ing minority  member  on  the  subcom- 
mittee. 

Mr.  COUGHLIN.  Madam  Speaker.  I 
rise  in  strong  support  of  the  confer- 
ence report  on  H.R.  5158.  the  fiscal 
year  VA.  HUD,  independent  agencies 
appropriations  bill. 

I  have  served  on  this  subcommittee 
as  long,  or  perhaps  linger,  than  any 
other  Member  and  I  want  to  particu- 
larly congratulate  the  chairman.  Mr. 
Traxler.  who  has  done  a  laudatory 
job  in  this  most  difficult  of  budget 
years.  I  also  want  to  congratulate  the 
distinguished  gentleman  from  New 
York  [Mr.  Green]  the  ranking 
member  and  vice  chairman,  who  is 
perhaps  the  most  knowledgeable 
person  in  this  House  about  hands-on 
housing  programs. 

The  VA.  HUD.  independent  agencies 
appropriations  bill  is  always  difficult 
to  craft  given  its  disparate  funding  ac- 
tivities—public housing  subsidies, 
homeless  assistance,  environmental 
cleanup,  veterans'  medical  care,  space 
exploration  and  science  and  technolgy 
assistance.  Nonetheless,  the  chairman 
and  ranking  member  have  done  a  com- 
mendable job.  as  has  the  subcommit- 
tee staff,  in  bringing  this  measure 
before  us  today. 

Before  going  into  specifics  I  want  to 
take  a  moment  to  commend  the  stellar 
work  of  one  of  my  subcommittee  col- 
leagues. 

This  years  bill  is  the  last  upon 
which  we  will  have  the  benefit  of  the 
advice  of  our  colleague  from  Louisi- 
ana. Mrs.  BocGS.  Congressman  Hoggs. 
and  I  have  worked  together  since  she 
was  first  sworn  in  as  a  Member  in 
1974.  throughout  the  ensuing  years 
her  constituents,  the  State  of  Louisi- 
ana, the  Nation  and  I.  have  been  truly 
privileged  to  have  her  counsel.  The 
Congress  will  suffer  from  your  absence 
and  I  wish  her  well  in  the  years  to 
come. 

The  funding  recommendations  we 
bring  to  you  today  embody  the  activi- 
ties of  key  Government  programs.  The 
conference  report  will  enable  the  De- 
partment of  Veterans'  Affairs  to  pro- 
vide our  veterans  with  their  entitled 
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benefits  and  to  enhance  their  medical 
care. 

Adequate  funding  has  been  included 
in  the  legislation  to  help  implement 
the  housing  changes  contained  in 
pending  housing  reauthorization  legis- 
lation. Homeless  activities  and  commu- 
nity development  programs  also  re- 
ceive much  needed  funding  boosts. 

Funding  for  EPA  to  establish  solar 
and  renewable  energy  commercializa- 
tion projects  and  to  continue  a  cost- 
sharing  arrangement  demonstrating 
coke  oven  pollution  abatement  tech- 
nologies, are  incorporated  in  the  legis- 
lation. 

These  funds  are  in  addition  to  those 
allocated  to  EPA  for  clean  air  activi- 
ties. Superfund  toxic  waste  site  clean- 
ups, and  hazardous  waste  abatement. 

In  addition,  the  bill  contains  a 
number  of  projects  that  represent  pri- 
orities of  Members  of  Congress. 

My  only  misgiving  with  the  bill  is  its 
restrictions  on  HUD's  drug  elimination 
grants.  I  would  have  preferred  to  allow 
HUD  to  disburse  the  funds  as  needed 
however  I  am  informed  that  the  deci- 
sion to  delay  disbursements  is  based 
on  budget  considerations  alone. 

This  legislation  is  the  product  of 
hundreds  of  hours  of  work  and  I  com- 
mend it  to  my  colleagues. 

Mr.  YATES.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  YATES.  Madam  Speaker.  I 
should  like  to  reply  in  measure  to  the 
statement  by  the  previous  speaker 
who  supported  the  gentleman  from 
Texas  with  respect  to  the  section  8's. 

In  my  district  where  a  number  of 
projects  are  receiving  section  8  by  co- 
operation with  HUD.  the  buildings  in- 
volved are  not  new  buildings  at  all. 
They  are  old  buildings  that  are  being 
refinanced  and  rehabilitated.  Two  of 
them  involve  buildings  that  have  been 
boarded  up.  and  if  one  reads  the 
speechs  that  have  been  made  by  Secre- 
tary Kemp  respecting  Project  Hope, 
one  finds  that  his  aim  was  to  target 
this  kind  of  help  to  buildings  that 
need  rehabilitation  and  can  be  reha- 
bilitated quickly. 

Mr.  GREEN  of  New  York.  Madam 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker.  I  would  simply 
remind  my  colleagues  that  if  they 
wish  to  support  the  subcommittee  and 
the  conference  report,  they  have  to 
vote  yes  on  the  pending  motion. 

Madam  Speaker.  I  yield  back  the 
balance  of  my  time. 

Mr.  BARTLETT.  Madam  Speaker.  I 
yield  2'/2  minutes  to  the  gentleman 
from  Illinois  [Mr.  Fawell). 

Mr.  FAWELL.  Madam  Speaker.  I 
must  confess  that  I  have  less  knowl- 
edge of  the  facts  in  this  case  than 
most,  of  this  issue,  but  as  I  listened  to 
the  gentleman  from  Texas,  it  seemed 


to  me  that  he  came  up  with  a  lot  of 
powerful  logic. 

I  looked  over  the  various  projects.  I 
think  I  have  the  right  page.  $500,000 
for  the  city  of  Fairmont.  WV  to  refur- 
bish and  renovate  a  community  hu- 
manities and  cultural  center;  $995,000 
for  a  performing  arts  cultural  center 
in  North  Miami  Beach,  FL,  $205,000 
for  the  Karamu  Theater  Project  In 
Cleveland.  OH.  I  have  no  doubt,  and  I 
can  go  on  and  on.  that  all  of  these 
projects  are  good  projects.  I  have 'no 
doubt,  too.  that  in  every  congressional 
district  we  can  pick  5  or  10  that  can 
match  any  one  of  these. 

D  1520 
The  point  that  I  wanted  to  bring  out 
is.  there  is  no  question  that  we  are  all 
distinguished  individuals,  but  some- 
how collectively  this  body,  in  doing 
things  like  this,  it  seems  to  me 
projects  a  perception,  nationwide,  that 
is  nothing  short  of  terrible. 

How  can  so  many  individuals  who 
are  so  bright  and  erudite  and  good-na- 
tured and  nice  people  collectively  end 
up  with  such  projects  like  this  where 
we  know  there  has  been  no  real  input 
except  awfully  nice  people  who  come 
together  with  nice  projects,  that  they 
have  apparently  the  clout  and  the 
ability  to  be  able  to  pass?  That  is  not 
the  way  we  ought  to  run  this. 

Somebody  had  said  the  other  day 
that  Congress  is  not  liked  collectively, 
but  we  are  all  individually  nice  people. 
Like  having  a  little  baby.  We  like  a 
baby  individually,  but  get  20  of  them 
in  one  room,  and  we  have  chaos,  and 
we  do  not  like  it  collectively. 

I  was  walking  between  my  office  and 
here  to  speak,  and  maybe  somebody 
has  explained  why  there  is  no  authori- 
zation for  these  bills,  why  the  Depart- 
ment says  this  is  not  high  priority  as 
far  as  they  are  concerned.  What  is 
high  priority,  if  we  do  not  know  it 
right  now?  In  fact,  the  Department 
does  not  want  these  projects:  they  are 
not  high  priority  except  in  the  eyes  of 
those  Members  who  have,  as  the  gen- 
tleman from  Texas  has  pointed  out, 
the  clout  to  have  them  included  in  the 
list  of  what  the  taxpayers  will  pay  for; 
$54  million  of  pork,  of  the  taxpayers 
money.  Business  as  usual  even  as  we 
know  we  shall  pile  up  about  $800  bil- 
lion of  new  debt  for  our  children  to 
pay  off  in  1991.  Let's  face  it.  Congress 
ain't  ready  for  reform.  How  obtuse  can 
Congress  get? 

Heavens,  if  we  do  not  comprehend 
what  is  high  priority  now,  and  that  is 
to  cut  spending,  not  just  cut  increases 
in  spending,  I  do  not  know  when  we 
will  ever  comprehend  it. 

Mr.  BARTLETT.  Madam  Speaker,  I 
yield  myself  the  balance  of  my  time.  I 
will  take  the  iVz  minutes  because  I 
want  the  record  to  be  quite  clear  for 
those  Members  who  are  listening  to 
the  debate,  and  a  fair  number  are. 
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First,  it  is  true,  and  I  listened  to  the 
Speakers  very  carefully  on  this  issue, 
and  I  want  to  walk  down  some  of  the 
points  and  share  with  the  Members 
the  examples  of  some  of  what  they 
will  be  voting  on. 

First,  it  is  true  that  the  gentleman 
from  Michigan  and  the  gentleman 
from  New  York  are  both  kind  and  fair 
persons,  and  kind  and  fair  Members  of 
Congress.  However,  I  also  noted  that 
the  fairness  that  was  referred  to  on 
the  floor  by  several  speakers  was  a 
statement  that  they  are  especially  fair 
as  they  are  to  other  Members  of  Con- 
gress, to  each  other's  politics.  I  do  not 
find  that  to  be  especially  fair  to  the 
needs  of  low  income  residents  and 
families  in  this  country  who  need 
housing. 

It  is  true  that  amendment  No.  18  is 
kind,  and  it  is  fair  to  Members  of  Con- 
gress and  to  our  special  needs,  but 
that  is  not  fair  to  others  in  the  coun- 
try who  are  hurting. 

Second,  the  gentleman  from  Califor- 
nia talked  about  the  various  kinds  of 
housing  in  this.  I  want  to  note  for  the 
record,  most  of  these  61  projects  are 
not  housing  at  all.  The  money  is  being 
taken  away  from  housing.  It  is  taken 
away  from  rental  assistance,  but  most 
of  all,  with  a  few  notable  exceptions  as 
the  gentleman  from  Illinois  pointed 
out,  most  of  it  does  not  go  to  housing 
at  all. 

Next,  the  point  was  made  about 
Kenilworth  Parkside,  the  Secretary's 
request.  That  is  true.  That  is  the  one 
project  that  was  taken  out  of  this 
entire  bill,  and,  in  fact,  it  was  funded. 
Mr.  GREEN.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN.  It  was  taken  out  be- 
cause the  Secretary  could  not  wait  for 
this  bill. 

Mr.  BARTLETTT.  It  was  taken  out 
because  the  same  thing  the  gentleman 
from  New  York  is  saying,  it  was 
funded.  It  was  funded  in  the  ordinary 
course  of  business  from  funds  that 
had  previously  been  appropriated  and 
were  then  reallocated. 

Resident  ownership  for  the  people 
of  St.  Louis  was  put  in  this  bill,  and,  in 
fact,  as  it  should  have  been,  but  that  is 
because  the  Subcommittee  on  Appro- 
priations chose  to  make  no  funds 
available  for  competitive  bidding  for 
resident  ownership.  Perhaps  public 
housing  residents  in  Alabama  or  Cali- 
fornia or  Chicago  or  Oregon  would 
also  like  to  compete  for  resident  own- 
ership funding. 

The  other  thing  that  was  mentioned 
was  that  there  are  housing  groups  who 
are  supporting  the  bill.  That  is  true. 
Not  a  single  housing  group  that  was 
named  by  the  gentleman  from  Michi- 
gan, not  a  single  housing  group,  a  na- 
tionwide group  in  the  country  is  sup- 
porting amendment  No.  18.  Not  one, 
because  the  money  is  taken  away  from 


low  income  residents  and  given  to  poli- 
tics. 

Last,  I  want  the  Members  to  know 
what  it  is  they  are  voting  on.  They  are 
voting  to  fund  a  senior  citizen  employ- 
ment social  service  in  Krueger  Man- 
sion in  Newark,  NJ.  Perhaps  there  is  a 
town  in  Krueger  Mansion,  Texas,  or 
Michigsin,  or  Ohio  that  would  be  more 
deserving.  And  funds  for  the  removal 
of  asbestos  and  site-clearing  activities 
of  Rath  Packing  Plant  in  Waterloo, 
lA,  or  to  create  a  national  center  for 
revitalization  at  the  University  of  New 
Orleans,  no  bidding.  There  may  be 
other  universities  that  would  have  an 
equal  claim  to  the  money,  or  we  are 
paying  for  environmental  impact 
statement  in  the  State  of  Hawaii  that 
otherwise  required  by  law  to  pay  for 
themselves,  or  $500,000  for  the  town 
of  Fairmont,  WA,  to  refurbish  a  com- 
munity humanities  and  cultural 
center,  for  the  Karamu  Theater 
Center  Project  in  Cleveland,  OH,  or 
the  New  Freedom  Theater  in  Philadel- 
phia, PA,  or  public  safety  equipment 
in  Lawrence,  MA.  The  money  is  being 
taken  from  low-income  families,  their 
rental  assistance,  those  5,000  families 
will  never  know  that  we  took  it  away 
from  them.  It  is  being  given  to  politics. 
It  is  a  sad  day  in  Congress. 

Mr.  MICHEL.  Madam  Speaker,  I  want  to 
commend  ttie  chairman  and  ranking  minority 
member  of  the  subcommittee  for  the  inclusion 
of  $3  million  for  the  relocation  of  residents 
from  the  Southtown  area  of  Peoria. 

To  provide  a  little  background,  Southtown  is 
a  low-income  area  with  primarily  a  minority 
population  within  which  an  urban  renewal  re- 
development project  was  initiated  in  the  late 
1970's.  A  number  of  houses  were  razed,  Cat- 
erpillar initiated  the  construction  of  a  new 
training  facility,  and  commitments  were  made 
to  the  remaining  residents  that  their  houses 
would  be  purchased  and  they  would  be  relo- 
cated. 

When  the  bottom  fell  out  of  the  Peoria 
economy  in  1982,  however,  everything  came 
to  a  halt  involving  the  project.  Caterpillar 
stopped  wori<  on  its  facility,  new  businesses 
were  unwilling  to  relocate  into  the  area,  and 
money  was  no  longer  available  to  move  the 
residents  into  new  houses. 

Only  now  are  things  beginning  to  pick  up 
steam  again  in  Southtown.  but  there  is  still  a 
long  way  to  go.  Meanwhile,  all  the  residents 
remaining  are  still  being  left  in  a  state  of 
limbo.  Because  their  homes  are  slated  for 
demolition,  they  cannot  sell  them,  nor  can 
they  fix  them  up.  So  the  residents  are  being 
forced  to  live  in  continually  deteriorating 
homes— homes  that  were  not  in  very  good 
shape  to  begin  with.  The  city  still  does  not 
have  the  necessary  funds  to  move  ahead  with 
the  relocation  on  the  overall  scale  necessary, 
and  as  a  matter  of  fact,  has  had  to  work  out  a 
stretched  out  payment  schedule  with  HUD  on 
a  1982  loan. 

Allocation  of  the  $3  million  will  enable  the 
city  to  complete  the  relocation  project  in  an 
expeditious  fashion,  thus  ending  much  of  the 
suffering  and  uncertainty  that  cun-ently  exists. 


Mr.  WASHINGTON.  Mr.  Speaker,  I  hereby 
give  notice  to  my  constituents,  my  colleagues, 
and  to  all  of  those  interested  in  public  housir>g 
in  Houston,  that  at  the  next  appropriations 
cycle  the  question  of  the  repeal  of  that  portk>n 
of  the  Frost- Leiand  amendment  to  H.R.  2783 
of  [December  21,  1987.  relating  to  Houston, 
will  be  revisited. 

The  Frost-Leland  amendment  prohitiits  the 
use  of  Federal  funds  fcr  the  demolition  of 
Allen  Parkway  Village,  which  is  located  at 
1600  Allen  Parkway  Drive  in  Houston,  TX, 
which  lies  wholly  within  the  1 8th  Congression- 
al District. 

It  was  the  view  of  my  predecessor  in  this 
office  that  Allen  Parkway  Village  should  not  be 
demolished.  Before  I  came  to  the  Congress,  I 
was  of  the  opposite  view  and  my  feelings  in 
this  regard  were  made  known  to  my  predeces- 
sor as  well  as  to  most  others  who  had  studied 
the  issue.  While  I  did  not  avail  myself  of  the 
opportunity  to  repeal  the  Leiand  portion  of  the 
Frost-Leland  amendment  in  this  t>udget  cycle, 
I  wish  for  all  to  know  that  this  matter  will  be 
revisited  and  a  determination  made  by  the 
time  that  the  next  appropriations  bill  for  the 
Department  of  Housing  and  Urban  [Develop- 
ment is  approved  by  the  Congress. 

All  those  interested  should  be  aware  that  a 
study  will  be  conducted  by  this  office  and  that 
hearings  will  be  held  on  that  question. 

I  have  the  obligation  of  leading  the  discus- 
sion on  future  developments  as  to  low-income 
housing  in  the  city  which  I  serve.  There  has 
been  little  or  no  action  with  regard  to  this 
project,  which  comprises  1,000  units  of  low- 
income  housing  for  the  past  1 1  years.  Lethar- 
gy is  the  only  description  applicable  to  the 
status  of  ideas,  discussions,  suggestions,  rec- 
ommendations, or  action,  or  the  lack  thereof. 
Meanwhile,  the  list  of  low-income  families  who 
had  been  deemed  eligible  for  kjw-incorrw 
housing  has  grown  from  3,200  families  to  over 
20,000  families.  In  my  view,  it  is  a  shame  amj 
a  disgrace  for  the  city  of  Houston  to  have 
over  20,000  families  on  the  waiting  list  for  low- 
income  housing  while  at  the  same  time  there 
is  no  adequate  p>fogram  to  develop  additkjnal 
units  of  low-income  housing  to  meet  this 
pressing  need. 

I  am  also  of  the  view  that  1,000  units  of 
low-income  housing  compactly  situated  on 
small  tracks  of  land  is,  by  definition,  a  ghetto. 
The  warehousing  of  human  beings  in  such  a 
fashion  is  antithetical  to  a  humane  and  decent 
society. 

I  am  interested  in  moving  the  dialog  regard- 
ing Allen  Parkway  Village,  in  particular,  and 
low-income  housing  in  general,  to  a  higher 
plane.  It  is  my  view  that  the  possibility  exists 
that  the  development  of  this  property,  by  le- 
veraging the  ownership  interest  which  is  heW 
by  the  Houston  Housing  Authority,  would 
result  in  the  development  of  scattered-site 
housing  throughout  the  city.  A  redevelopment 
of  the  37-acre  Uact  of  land  which  is  owned  by 
the  Housing  Authority  in  conjunction  with 
other  land— in  ¥^at  is  comnrronly  know  as  ttie 
Fourth  Ward  of  Houston.  TX— which  is  owned 
by  the  Houston  Independent  School  [District, 
the  city  of  Houston,  and  Hanis  County  Hospi- 
tal District  is  a  thought  worthy  of  pursuit. 
These  governmental  entities  have  an  overrid- 
ing obligation  to  work  together  to  make  the 
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highest  and  best  use  of  the  property  in  the 
public  interest.  It  seems  to  me  that,  working 
collectively,  great  minds  could  develop  a 
scheme  by  which  these  jointly  held,  govern- 
mentally  owned,  properties  could  be  lever- 
aged in  such  a  fashion  that  one  of  the  most 
pressing  needs  in  our  community  could  be 
met:  that  of  providing  low-income  housing  to 
people  who  have  been  and  are  in  desperate 
need 

It  IS  my  hope  that  these  governmental  enti- 
ties, through  their  collective  leadership,  work- 
ing on  behalf  of  the  interests  of  the  citizens  of 
Harris  County,  will  come  together  in  such  a 
fashion  as  to  accomplish  this  goal.  To  that 
end,  it  will  be  my  desire  to  participate  fully  in 
discussions,  meetings,  conferences,  and  the 
like  which  have  as  their  purpose  a  feasibility 
study  as  to  how,  and  under  what  circum- 
stances, use  can  be  put  to  these  properties 
aforementioned  in  such  a  fashion  that  a  mixed 
use  development  and  rehabilitation  of  the 
Fourth  Ward  may  occur.  All  interests  in  seg- 
ments of  the  community  will  be  consulted. 

If  I  am  convinced,  after  the  hearings  and 
consultations  aforementioned,  that  it  is  in  the 
best  interest  of  the  community  at  large,  and 
more  specifically  of  the  low-income  individuals 
who  are  in  need  of  and  desirous  of  housing 
that  Allen  Parkway  Village  should  be  demol- 
ished, I  will  repeal  that  portion  of  the  Frost- 
Leland  amendment  which  prohibits  the  use  of 
Federal  funds  for  that  purpose.  It  will  then  be 
wrthin  the  jurisdiction  of  the  board  of  commis- 
sioners of  the  housing  authority  of  the  city  of 
Houston,  together  with  the  city  council  of  the 
city  of  Houston  to  make  the  ultimate  determi- 
nation. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Traxler]. 

The  question  was  taken;  the  Speaker 
pro  tempore  announced  that  the  ayes 
appeared  to  have  it. 

Mr.   BARTLETT.   Madam   Speaker, 
on  that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The   vote   was   taken   by   electronic 
device  and  there  were— yeas  232,  nays 
167,  not  voting  34,  as  follows: 
[Roll  No.  496] 
YEAS— 232 

Biutamanle 

Campbell  (CO) 

Carper 

Carr 

Chapman 

Clarke 

Clement 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Coetello 

Coughlln 

Davis 

de  la  Garza 

DePazio 

Dellums 

Derrick 

Dicks 

Din«ell 

Dixon 

Donnelly 

Downey 

Durbin 

Dymally 

Early 

Edwards  (CA) 


Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Huckaby 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McDade 

McDerraott 

McHugh 
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McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Pashayan 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Richardson 

Roe 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roybal 

Sabo 


SaikI 

Sangmetster 

Savage 

Sawyer 

Scheuer 

Serrano 

Sharp 

Sisisky 

Skaggs 

Skeen 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Spence 

Spratt 

staggers 

Stallings 

Stark 

Stokes 

Studds 

Sundquist 

Swift 

Tauke 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Udall 

Unsoeld 

Vento 

Visclosky 

Volkmer 

Washington 

Watkins 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wyden 

Yates 

Yatron 

Young  (AK) 


Ackerman 

Alexander 

Anderson 

Annunzio 

Anthony 

Applegate 

Atkins 

AuCoin 

Baker 

Bateman 

Bereuter 

Berman 

BeviU 

Bilbray 

Bllirakis 

Boehlert 

Boggs 

Bonior 

BonUU 

Bosco 

Boucher 

Boxer 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 


Engel 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Peighan 

Flake 

Poglietu 

Ford  (TN) 

Frank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Ooas 

Ormndy 

Gray 

Green 

HaU  (OH) 

HaU(TX) 

Hansen 


Andrews 

Archer 

Armey 

Ballenger 

Bartlelt 

Bates 

Beilenson 

Bennett 

Bentley 

Bliley 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Cardin 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

C(X)per 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

Darden 

DeLay 

DeWine 

Dickinson 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Dyson 

Eckan 

Edwards  (OK) 


NAYS- 167 

Emerson 

English 

Pawell 

Fields 

Fish 

Frenzel 

Gallegly 

Gekas 

Gillmor 

Oilman 

Gingrich 

Ollckman 

Goodling 

Oradison 

Grant 

Guarini 

Gunderson 

Hamilton 

Hammerschmidt 

Hancock 

Hasten 

HeHey 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Kasich 

Kyi 


Lagomarsino 

Lanlos 

Laughlin 

Lent 

Lewis  (PL) 

Lukens.  Donald 

Machtley 

Madigan 

Marlenee 

McCollum 

McCrery 

McCurdy 

McE^ven 

McGrath 

McMillan  (NO 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moorhead 

Neal  (NO 

Nielson 

Oxley 

Pallone 

Parker 

Parris 

Paxon 

Pease 

Penny 

Petri 

Porter 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

Rltter 

RoberU 

Rogers 

Rohrabacher 

Roth 

Rowland  (GA) 

Russo 


Sarpallus 

Smith,  Robert 

Thomas  (WY) 

Sax  ton 

(NH> 

Upton 

Schaefer 

Smith,  Robert 

Valentine 

Schlff 

(OR) 

Vander  Jagt 

Schroeder 

Snowe 

Vucanovich 

Sensenbrenner 

Solomon 

Walker 

Shaw 

Stangeland 

Weber 

Shays 

Steams 

Weiss 

Shumway 

Stenholm 

Weldon 

Shuster 

Stump 

Whittaker 

Sikorski 

Synar 

Wolf 

Skelton 

Tallon 

Wolpe 

Slattery 

Tanner 

Young  (PL) 

Slaughter  (VA) 

Taylor 

Smith.  Denny 

Thomas  (CA) 

(OR) 

NOT  VOTING- 

-34 

Aapin 

Kennedy 

Schneider 

Barnard 

Kolbe 

Schuette 

Barton 

Lewis  (CA) 

Schuize 

Brennan 

Martin  (IL) 

Schumer 

Clay 

Martin  (NY) 

Smith  (TX) 

Condi  t 

Morrison  (CT) 

Smith  (VT) 

Coyne 

Nelson 

Walgren 

Crockett 

Packard 

Walsh 

Dwyer 

Quillen 

Waxman 

Fllppo 

Robinson 

Wylie 

Ford  (MI) 
Hefner 

Roukema 
Rowland  (CT) 

D  1547 

The  Clerk 

announced 

the  followini 

pairs: 
On  this  vote: 

Mr.  Lewis  of  California  for,  with  Mr. 
Packard  against. 

Mr.  Quillen  for.  with  Ms.  Schneider 
against. 

Messrs.  ENGLISH.  BLILEY 

LANTOS,  DYSON,  WOLPE,  SKEL- 
TON. ROWLAND  of  Georgia,  HUB- 
BARD. AND  MACHTLEY  changed 
their  vote  from  "yea"  to  "nay." 

Messrs.  LIGHTPOOT,  LEACH  of 
Iowa.  WASHINGTON.  PAYNE  of  Vir- 
ginia, and  FLAKE  changed  their  vote 
from  "nay"  to  yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  Clerk  will  designate  the 
next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  25:  Page  19.  line 
23.  strike  out  •$2,000,000,000"  and  insert 
"$2,001,300,000:  Provided.  That  the  Secre- 
tary of  Housing  and  Urban  Development 
shall  report  to  the  Committees  on  Appro- 
priations by  December  1.  1990.  as  to  wheth- 
er or  not  funds  provided  under  this  heading 
are  sufficient  to  satisfy  100  percent  of  the 
performance  funding  system  for  fiscal  year 
1991.  unadjusted  by  unrealized  or  estimated 
savings". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  25.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  foUowlng- 
•$2,100,000,000:  Provided,  That  of  the  funds 
made  available  under  this  heading 
$150,000,000  shall  not  become  available  for 
obligation   until  September  20.    1991.   and 


pursuant  to  section  202(b)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987.  this  action  is  a  nec- 
essary (but  secondary)  result  of  a  significant 
policy  change:  Provided  further.  That  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  report  to  the  Committees  on  Ap- 
propriations by  February  1.  1991,  as  to 
whether  or  not  funds  provided  under  this 
heading  are  sufficient  to  satisfy  100  percent 
of  the  performance  funding  system  for 
fiscal  year  1991.  unadjusted  by  unrealized  or 
estimated  savings". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  42:  Page  25.  line 
20.  strike  out  •$140,000,000"  and  insert 
••$250,000,000". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  42.  and  concur  there- 
in. 

POINT  OF  ORDER 

Mr.  FRENZEL.  Madam  Speaker.  I 
have  a  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

D  1550 

Mr.  FRENZEL.  Madam  Speaker, 
amendment  No.  42  proposes  that  the 
House  recede  from  its  position  of  $140 
million  In  section  108,  loan  guarantees, 
which  was  the  proper  amount  under 
the  Budget  Act,  and  recede  to  the 
Senate,  which  has  an  excessive 
amount  of  $250  million.  This  is  a  viola- 
tion of  section  302(f),  and,  therefore,  it 
is  on  that  basis  that  I  make  the  point 
of  order.  I  state  positively  that  the 
House  position  was  strictly  within  the 
law.  It  is  only  by  receding  to  the 
Senate  that  we  would  be  in  danger  of 
violating  the  limit,  and  I  urge  that  my 
point  of  order  be  sustained. 

Mr.  TRAXLER.  Madam  Speaker,  I 
concede  the  point  of  order. 

Mr.  GREEN  of  New  York.  Madam 
Speaker,  I,  too,  concede  the  point  of 
order. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  point  of  order  is  sus- 
tained based  on  the  estimate  from  the 
Committee  on  the  Budget  furnished  to 
the  Chair. 

MOTION  OFFERED  BY  MR  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 


Mr.  Traxler  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  42. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  48:  Page  27,  strike 
out  all  after  line  23  over  and  including  line  7 
on  page  28,  and  insert: 

For  necessary  administrative  and  nonad- 
minlstrative  expenses  of  the  Department  of 
Housing  and  Urban  Development,  and 
otherwise  provided  for,  including  not  to 
exceed  $7,000  for  official  reception  and  rep- 
resentation expenses,  $828,000,000,  of  which 
$396,000,000  shall  be  provided  from  the  vari- 
ous funds  of  the  Federal  Housing  Adminis- 
tration: Provided,  That  during  fiscal  year 
1991.  notwithstanding  any  other  provisions 
of  law.  the  Department  of  Housing  and 
Urban  Development  shall  maintain  an  aver- 
age field  employment  of  at  least  2.000  staff 
years  for  multifamily  insured  mortgage  pro- 
grams and  activities. 

MOTION  OFFERD  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  48.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

For  necessary  administrative  and  nonad- 
ministrative  expenses  of  the  Department  of 
Housing  and  Urban  Development,  not  oth- 
erwise provide  for.  including  not  to  exceed 
$7,000  for  official  reception  and  representa- 
tion expenses,  $825,500,000.  of  which 
$396,000,00  shall  be  provided  from  the  vari- 
ous funds  of  the  Federal  Housing  Adminis- 
tration: Provided.  That  during  fiscal  year 
1991.  notwithstanding  any  other  provision 
of  law.  the  Department  of  Housing  and 
Urban  Development  shall  maintain  an  aver- 
age employment  of  at  least  1.411  for  public 
and  Indian  housing  programs  and  an  aver- 
age field  employment  of  at  least  1.950  staff 
years  for  multifamily  insured  mortgage  pro- 
grrams  and  activities. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  51:  Page  28.  strike 
out  all  after  line  15.  over  to  and  including 
line  2  on  page  29 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 


Mr.  TRAXLER  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  51,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  city  of  Leba- 
non, in  the  Commonwealth  of  Pennsylvania, 
is  authorized  to  retain  any  land  disposition 
proceeds  from  the  financially  closed-out 
Southside  Urban  Renewal  Project  (R-635 
(O)  not  paid  to  the  Department  of  Housing 
and  Urban  Development  and  to  use  such 
proceeds  in  accordance  with  the  require- 
ments of  the  community  development  block 
grant  program  specified  in  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974.  The  City  of  Lebanon  shall  retain 
such  proceeds  in  a  lump  sum  and  shall  l>e 
entitled  to  retain  all  past  and  future  earn- 
ings from  such  proceeds.  Including  any  In- 
terest. 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  City  of  Law- 
rence. Massachusetts,  is  authorized  to  retain 
any  land  disposition  proceeds  or  urban  re- 
newal grant  funds  that  remain  after  the  fi- 
nancial close  out  of  the  Theater  Row  Urban 
Renewal  Project,  and  to  use  such  funds  in 
accordance  with  the  requirements  of  the 
community  development  block  grant  pro- 
gram sp)ecified  in  title  I  of  the  Housing  and 
Community  Development  Act  of  1974.  The 
City  of  Lawrence  shall  retain  such  funds  In 
a  lump  sum  and  shall  be  entitled  to  retain 
and  use.  In  accordance  with  this  paragraph, 
all  past  and  future  earnings  from  such 
funds.  Including  any  Interest. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  cancel  the  indebtedness  of 
the  Eastern  New  Mexico  Natural  Gas  Asso- 
ciation, Inc..  a  non-profit  organization,  re- 
lating to  the  public  facilities  loan  (project 
no.  NM-29-PFL0025).  dated  June  1.  1967. 
under  title  II  of  the  Housing  Amendment* 
of  1955.  The  Eastern  New  Mexico  Natural 
Gas  Association.  Inc..  is  relieved  of  all  liabil- 
ity to  the  Government  for  the  outstanding 
principal  balance  on  such  loan,  for  the 
amount  of  accrued  Interest  on  such  loan, 
and  for  any  other  fees  and  charges  payable 
in  connection  with  such  loan. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  temijore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  61:  Page  32,  strike 
out  lines  7  to  22,  and  Insert: 

During  fiscal  year  1991,  notwithstanding 
any  other  provision  of  law.  average  employ- 
ment In  the  headquarters  offices  of  the  De- 
partment of  Housing  and  Urban  E>evelop- 
ment  shaU  not  exceed:  (1)  28  staff  years  for 
the  Immediate  Office  of  the  Secretary/ 
Under  Secretary.  (2)  18  staff  years  for  the 
Deputy  Under  Secretary  for  Field  Coordina- 
tion. (3)  14  staff  years  for  the  Office  of 
Public  Affairs.  (4)  28  staff  years  for  the 
Office  of  Legislation  and  Congressional  Re- 
lations. (5)  1.142  staff  years  for  the  Assist- 
ant Secretary  for  Housing— Federal  Housing 
Commissioner,  of  which  25  staff  years  shall 
be  for  data  management  reform  and  preser- 
vation activities  only.  (6)  157  staff  years  for 
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the  Assistant  Secretary  for  Public  and 
Indian  Housing.  (7)  271  staff  years  for  the 
Assistant  Secretary  for  Community  Plan- 
ning and  Development.  (8)  137  sUff  years 
for  the  Assistant  Secretary  for  Policy  Devel- 
opment and  Research.  (9)  170  staff  years  for 
the  Assistant  SecreUry  for  Pair  Housing 
and  Equal  Opportunity,  and  (10)  224  staff 
years  for  the  Office  of  General  Counsel  of 
which  not  more  than  15  staff  years  shall  be 
for  the  Immediate  Office  of  General  Coun- 
sel: Provided.  That  the  Office  of  Drug  Free 

fifi*^.^""*"^  **"^'    ^   transferred   from 
the  Office  of  General  Counsel  to  the  Assist- 
ant Secretary  for  Public  and  Indian  Housing 
and  included  within  the  staff  years  provided 
herem  therefor:  Provided  further  That  ef- 
fective October  1.  1990.  the  Office  of  Public 
Affairs  shaU  be  terminated  and  its  functions 
r^'rl^^X  ^  reassigned  to  any  other  element 
Of  the  Department:  Provided  further  That 
no  funds  may  be  used  from  amounts  provid- 
ed in  this  or  any  other  Act  for  details  of  em- 
ployees from  any  organization  in  the  De 
partment  of  Housing  and  Urban  Develop- 
ment U)  any  organization   included   under 
the  budget  activity  -Departmental  manage- 
ment  . 

MOTION  OrrERBS  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
froni  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  61.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following 

During  fiscal  year  1991.  notwithstanding 
any  other  provision  of  law.  average  employ- 
ment m  the  headquarters  offices  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment shall  not  exceed:  (1)  28  staff  years  for 
the  Inunediate  Office  of  the  Secretary/ 
Under  Secretary.  (2)  18  staff  years  for  the 
Deputy  Under  Secretary  for  Field  Coordina- 
H°";   '3)   20  staff  years   for  the   Office  of 

Office  of  Legislation  and  Congressional  Re- 
lation (5)  1  152  staff  years  for  the  Assistajit 
Secretary  for  Housing-Federal  Housing 
Commissioner,  of  which  25  staff  years  shall 
be  for  dau  management  reform  and  preser- 
vation activities  only.  (6)  162  staff  yearsfor 
nHi.iJ^**'*"'  Secretary  for  Public  and 
Indian  Housing.  (7)  274  staff  years  for  the 
Assistant  Secretary  for  Community  Pl^ 
f^^^K*"*  ^veloPment.  (8)  162  staff  years 
for  the  Assistant  Secretary  for  Policy  Devel- 
opment and  Research.  (9)  172  staff  years  for 
In^  ^"^^^  Secretary  for  Pair  Housing 
and  Equal  Opportunity,  and  (10)  224  sUff 
ye^ars  for  the  Office  of  General  Counsel   of 

rnr'*»^"°,^  ""'■^  '*"*"  '5  «**"  y^a*^  shall  be 
for  the  Immediate  Office  of  the  General 
^o^^': 'Wtded,  That  the  Office  of  D^ 
^  Hl"^^'^'^  "^*^1  *^  transferred 
ITJ.  ,  ^""^  °'  °*"*™'  Counsel  to  the 
Assistant  Secretary  for  Public  and  Indian 
Houstag  and  included  within  the  staff  years 

That  no  funds  may  be  used  from  any 
amounts  provided  in  this  or  any  other  Act 
for  details  of  employees  from  any  org^S^ 
DrLn^'nl''",  ^P*«'"-n'  o^  Ho'i^in^g^Si 
^u^  ^h'''°*!T^"'  ^  ^y  organization  in- 

m^nf^i  i?'**''  ^^'^  ''"'*«^'  *^"v'ty     Depart- 
mental  Management". 

The  SPEAKER   pro   tempore.   The 
question  is  on  the  motion  offered  by 
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the   gentleman    from    Michigan    [Mr 

TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  62:  Page  32  after 
line  22.  insert: 

Prior  to  the  implemenution  of  any  final 
rule  or  directive  imposing  new  limitations 
on  the  ability  of  any  public  housing  agency 
or  Indian  housing  authority  to  secure  gener- 
al liability  and  property  Insurance  coverage 
or  special   risk  coverage   for  abatement   of 
hazardous   substances   such    as    lead-based 
paint     from    non-profit    insurance    entities 
owned  by  such  housing  authorities,  the  Sec- 
retary of  the  Department  of  Housing  and 
Urban  Development  shall  transmit  a  report 
to  the  appropriate  Committees  of  the  Con- 
gress detailing  (1)  the  intent  and  purpose  of 
any  such  rule  or  directive:  (2)  the  legislaUve 
authority  and  administrative  precedent  for 
such  rule  or  directive;  and  (3)  an  assessment 
Of  the  potential  impact  that  such  rule  or  di- 
rective will  have  on  the  ability  of  such  hous- 
mg  authority-owned   insurance  entities   to 
continue  to  effectively  offer  an  alternative 
to  other  commercially  available  coverage  on 
a  long-term  basis. 


Cktober  20,  1990 


October  20,  1990 
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MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
froni  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  62.  and  concur  therein 
with  an  amendment,  as  follows- 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following- 

Notwithstanding  any  other  provision  of 
law.  regulation  or  other  requirement  the 
Secretary  shall  not  require  any  public  hous- 
ing agency  or  Indian  housing  authority  to 
seek  competitive  bids  for  the  procurement 
01  any  line  of  insurance  when  such  public 
housing  agency  or  Indian  housing  authority 
purchases  such  line  of  insurance  from  a 
TrT^L  '"^""^«  entity,  owned  and  con- 
trolled by  public  housing  agencies  or  Indian 
housing  authorities,  and  approved  by  the 
Secretary.  In  establishing  standards  for  ap- 
?hr«L°^^"*'^  nonprofit  insurance  entities, 
the  Secretary  shall  be  assured  that  such  en- 
tities have  sufficient  surplus  capital  to  meet 
reasonably  expected  losses,  reliable  accoum 
ing    systems,    sound    actuarial    projections 

^rtlT''  "^r^o"*^"^"^^**  '"  the  insurance 
industry.  The  Secretary  shall  not  place  re- 
strictions  on  the  investment  of  funds  of  anv 
such  entity  that  is  regulated  by  the  insT 
aj.ce  department  of  any  State  that  describes 
the  types  of  investmente  insurance  compa- 
nies licensed  m  such  State  may  make  With 

mpnt  '^f^  Secretary  may  establish  invest- 
Sf  "'  ,^''*^""«  that  are  comparable  to 
State  law  regulating  the  investments  of  in- 
surance companies. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  motion  offered  by 
the   gentleman    from   Michigan    [Mr 

IRAXLER]. 

The  motion  was  agreed  to 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment m  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  65:  Page  34  after 
line  11.  insert: 

CoBMissioN  ON  National  and  Community 
Service 
salaries  and  expenses 
For  use  in  establishing  and  paying  the  sal- 
aries and  expenses  of  the  Commission  on 
National  and  Community  Service  under  sub- 
title G  of  title  I  of  the  National  and  Com- 
munity Service  Act  of  1990.  $2,000,000. 

PROGRAMS  AND  ACTIVITIES 

For  use  in  carrying  out  the  programs,  ac- 
tivities and  initiatives  under  subtitles  B 
through  P  of  title  I  of  the  National  and 
Community  Service  Act  of  1990.  $98,000,000. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker  I 
offer  a  motion. 

The  SPEAKER  pro  tempore  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  TRAXLER  moves  that  the  House  recede 
froni  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  65,  and  concur  therein 
with  an  amendment,  as  follows: 

In   lieu   of   the   matter   inserted   by  said 
amendment,  insert  the  following: 
Commission  on  National  and  Community 
Service 
salaries  and  expenses 
For  use  in  establishing  and  paying  the  sal- 
aries and  expenses  of  the  Commission  on 
National  and  Community  Service  under  sub- 
title G  of  title  I  of  the  National  and  Com- 
munity  Service   Act    of    1990    (S     1430    as 

$2^00  000  '^^  ^"*^^  °"  °''^°'^'  ^^-  ^^'^°'' 

PROGRAMS  AND  ACTIVITIES 

,i^I  "*^  'r  '=*'"''y'"K  out  the  programs,  ac- 
tivities and  initiatives  under  subtitles  B 
through  F  of  title  I  of  the  National  and 
Community  Service  Act  of  1990  (S    1430   as 

Koo.Sa'''  ^"''^  °"  °^^°*^^  ''•  ''^^^ 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   from   Michigan    [Mr 

TRAXLER]. 

The  motion  was  agreed  to 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  75:  Page  37  line  6 
ThV,  'n''«?^t'"5'  'i^*"  "  P^^'ified  further. 
Jf  i»„,  f  ^^^'*"'^'"«  *"y  other  provision 
of  law.  from  funds  appropriated  under  this 
heading,  the  Administrator  is  authorized  to 
TnfLf^"^-  '°  Federally  recognized 
Indian  tribes  on  such  terms  and  conditions 
as  he  deems  appropriate  for  the  develop- 
ment   of    multimedia    environmental    pro- 


MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion 

The  text  of  the  motion  is  as  follows- 

fr^ZiV'^''^"  """"^^  ^^*'  ^he  House  recede 
fromiu  disagreement  to  the  amendment  of 
the  Senate  numbered  75.  and  concur  therein 
with  an  amendment,  as  follows  '«^™wi 


In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  '-.  Provid- 
ed further.  That  notwithsatnding  any  other 
provision  of  law,  the  lease  or  purchase  of  a 
computer,  from  funds  appropriated  under 
this  paragraph,  to  support  the  regional  acid 
deposition  monitoring  program,  and  the 
planning  and  site  acquisition  for  a  new  EPA 
Center  for  Ecology  Research  and  Training, 
shall  be  established  in  the  Bay  City,  Michi- 
gan, vicinity:  Provided  further.  That  not- 
withstanding any  other  provision  of  law, 
from  funds  appropriated  under  this  head- 
ing, the  Administrator  is  authorized  to 
make  grants  to  '-Federally  recognized 
Indian  tribes-'  on  such  terms  and  conditions 
as  he  deems  appropriate  for  the  develop- 
ment of  multimedia  environmental  pro- 
grams-'. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from   Michigan    [Mr. 

TRAXLER  ]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  76:  Page  37,  line 

22.  strike  out  -$34,000,000  and  insert 
•$19,000,000". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  76,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following: 
••$40,000,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  motion  is  as  follows: 

Senate  amendment  No.  77:  Page  37.  line 

23.  after  "expended-'  insert  ":  Provided, 
That  none  of  the  funds  previously  appropri- 
ated for  the  design  and  renovation  of  a  Su- 
perfund  laboratory  at  Edison,  New  Jersey  to 
test  and  evaluate  innovative  technologies 
shall  be  spent  in  fiscal  year  1991". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  77.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  the  following:  -':  Provid- 
ed, That  none  of  the  funds  previously  ap- 
propriated for  the  design  and  renovation  of 
a  Superfund  laboratory  at  Edison.  New 
Jersey  to  test  and  evaluate  Innovative  tech- 
nologies, except  for  those  funds  necessary 
for  education  outreach  or  permit  applica- 


tions, including  design  work  essential  to 
such  applications,  shall  be  spent  in  fiscal 
year  1991". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  82:  Page  39,  strike 
out  all  after  line  5,  over  to  and  including 
line  6,  on  page  40,  and  insert: 

For  necessary  expenses  to  carry  out  the 
purposes  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  the  Water 
Quality  Act  of  1987,  $2,100,000,000.  to 
remain  available  until  expended,  of  which 
$2,083,500,000  shall  be  for  title  VI  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended;  and  $16,500,000  shall  be  for 
making  grants  authorized  under  section 
104(b)(3)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  82,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

For  necessary  expenses  to  carry  out  the 
purposes  of  the  Federal  Water  Pollution 
Control  Act.  as  amended,  and  the  Water 
Quality  Act  of  1987,  $2,100,000,000.  to 
remain  available  until  expended,  of  which 
$2,047,800,000  shall  be  for  title  VI  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended;  and  $16,500,000  shall  be  for 
making  grants  authorized  under  section 
104(b)(3)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended;  and  $35,700,000 
shall  be  for  title  V  of  the  Water  Quality  Act 
of  1987.  consisting  of  $15,700,000  for  section 
510  and  $20,000,000  for  section  513:  Provid- 
ed, That  notwithstanding  any  other  provi- 
sion of  law,  the  $15,700,000  for  section  510 
and  all  funds  that  have  been  or  will  be  ap- 
propriated under  section  510  or  Public  Law 
98-386,  as  amended  by  Public  Law  99-88, 
shall  be  used  to  construct  an  international 
sewage  treatment  plant  and  related  facili- 
ties in  San  Diego  to  treat  Tijuana 
wastewater,  and  to  carry  out  all  activities, 
including  planning,  design,  right-of-way  ac- 
quisition, and  building,  which  are  necessary 
to  complete  that  construction:  Provided  fur- 
ther. That,  notwithstanding  sections 
602(b)(6)  or  201(g)(1)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  of  the 
funds  appropriated  in  this  paragraph, 
amounts  awarded  in  a  capitalization  grant 
to  an  agency  of  any  State,  including  funds 
transferred  pursuant  to  section  205(m). 
shall  be  available  for  providing  assistance  In 
that  State  for  the  construction  of  publicly 
owned  treatment  works  as  defined  in  section 
212  of  that  Act. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  85:  Page  40.  strike 
out  all  after  line  24.  over  to  an  including 
line  10  on  page  41,  and  insert: 

During  fiscal  year  1991.  notwithstanding 
any  other  provision  of  law,  average  employ- 
ment in  the  headquarter's  offices  of  the  En- 
vironmental Protection  Agency  shall  not 
exceed:  ( 1)  70  work-  years  for  the  Immediate 
Office  of  the  Administrator,  including  1  to 
support  the  Superfund  program;  (2)  52 
workyears  for  the  Office  of  Congressional 
and  Legislative  Affairs,  including  2  to  sup- 
port the  Superfund  program;  (3)  66  wor- 
kyears for  the  Office  of  Communications 
and  Public  Affairs,  including  3  to  support 
the  Superfund  program;  (4)  169  workyears 
for  the  Office  of  General  Counsel,  including 

12  to  support  the  Superfund  program,  11  to 
support  program  management,  1  to  support 
the  Leaking  Underground  Storage  Tank 
Trust  Fund  program,  and  1  to  support  the 
implementation  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  Amend- 
ments of  1988;  (5)  52  workyears  for  the 
Office  of  International  Activities;  (6)  35 
workyears  for  the  Office  of  Federal  Activi- 
ties; (7)  245  workyears  for  the  Office  of 
Policy.  Planning,  and  Evaluation,  including 

13  to  support  the  Superfund  program  and  1 
to  support  the  Leaking  Underground  Stor- 
age Tank  Trust  Fund  program;  (8)  1.367 
workyears  for  the  Office  of  Administration 
and  Resources  Management,  including  263 
to  support  the  Superfund  program.  9  to  sup- 
port the  Leaking  Underground  Storage 
Tank  Trust  Fund  program,  and  13  to  sup- 
port the  implementation  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
Amendments  of  1988. 

MOTION  offered  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  85.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 

During  fiscal  year  1991.  notwithstanding 
any  other  provision  of  law.  average  employ- 
ment In  the  headquarters  offices  of  the  En- 
vironmental Protection  Agency  shall  not 
exceed:  (1)  45  workyears  for  the  Immediate 
Office  of  the  Administrator,  Including  1  to 
support  the  Superfund  program;  (2)  52  wor- 
kyears for  the  Office  of  Congressional  and 
Legislative  Affairs,  including  2  to  support 
the  Superfund  program:  (3)  66  workyears 
for  the  Office  of  Communications  and 
Public  Affairs,  including  3  to  supfwjrt  the 
Superfund  program;  (4)  169  workyears  for 
the  Office  of  General  Counsel,  including  12 
to  support  the  Superfund  program.  11  to 
support  program  management.  1  to  support 
the  Leaking  Underground  Storage  Tank 
Trust  Fund  program,  and  1  to  support  the 
implementation  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  Amend- 
ments of  1988;  (5)  52  workyears  for  the 
Office  of  International  Activities;  (6)  35 
workyears  for  the  Office  of  Federal  Activi- 
ties; (7)  270  workyears  for  the  Office  of 
Policy,  Planning,  and  Evaluation,  including 
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13  to  support  the  Superfund  program  and  1 
to  support  the  Leaking  Underground  Stor- 
age Tank  Trust  Fund  program;  (8)  1.367 
workyears  for  the  Office  of  Administration 
and  Resources  Management,  including  263 
to  support  the  Superfund  program.  9  to  sup- 
port the  Leaking  Underground  Storage 
Tank  Trust  Fund  program,  and  13  to  sup- 
port the  implementation  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act 
Amendments  of  1988. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  90:  Page  42.  after 
line  14.  insert: 
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POINTS  OP  LIGHT  POUIfDATlON 

For  necessary  expenses  of  the  President  in 
carrying  out  title  III  of  the  National  and 
Community  Service  Act  of  1990  relating  to 
the  Points  of  Light  Foundation's  promotion 
of  local  problem  solving  through  voluntary 
community  service.  $5,000,000:  Provided. 
That  not  later  tham  6  months  after  the  date 
of  enactment  of  this  Act.  the  President  shall 
prepare  and  submit  to  the  appropriate  com- 
mittees of  Congress  a  report  describing  the 
use  of  funds  made  available  by  this  appro- 
priation. 

MOTION  OPPKRED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numt)ered  90.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

POINTS  OP  LIGHT  POUNDATION 

For  necessary  expenses  of  the  President  in 
carrying  out  title  III  of  the  National  and 
Community  Service  Act  of  1990  (S.  1430.  as 
passed  by  the  Senate  on  October  16.  1990). 
relating  to  the  Points  of  Light  Foundation  s 
promotion  of  local  problem  solving  through 
voluntary  community  service.  $5,000,000: 
Provided,  That  not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
President  shall  prepare  and  submit  to  the 
appropriate  committees  of  Congress  a 
report  describing  the  use  of  funds  made 
available  by  this  appropriations. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  94:  Page  44.  line  2. 
strike  out  ■$275.432.000"  and  insert 
■•$267.042.000". 

MOTION  OPFXRED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker,  I 
offer  a  motion. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  94.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following 
$282.624.000'. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  100:  Page  47. 
strike  out  lines  7  to  24.  and  insert; 

For    necessary    expenses,    not    otherwise 
provided    for;    in   support   of   space   flight, 
spacecraft  control  and  communications  ac- 
tivities  of   the    National    Aeronautics    and 
Space  Administration,  including  operations, 
production,    services,    minor    construction, 
maintenance,     repair,     rehabiliution.     and 
modification  of  real  and  personal  property; 
tracking  and  data  relay  satellite  services  as 
authorized  by  law;  purchase,  hire,  mainte- 
nance and  operation  of  other  than  adminis- 
trative   aircraft;    $6,319,132,000.    to    remain 
available  until  September  30.  1992.  of  which 
$1,209,732,000   shall    be   used   only   for   the 
purpose  of  reducing  all  outstanding  debt  to 
the  Federal  Financing  Bank:  Provided,  That 
of  the  amounts  provided  herein  for  develop- 
ment and  production  of  the  advanced  solid 
rocket  motor.  $15,000,000  shall  be  available 
without  fiscal  year  limitation  only  for  the 
competitive  award  of  a  second  domestic  de- 
velopment and  production  source  contract 
for  the  carbon/carbon  integral  throat  en- 
trance unless  the  President  certifies  to  the 
Congress  by  January  1,  1991.  that  such  ap- 
plication of  funds  is  not  in  the  best  interest 
of  the  United  States  space  program  on  the 
basis  of  cost,   added   assurance   of  reliable 
supply,  expanded  technology  base,  and  tech- 
nical risk  reduction. 

MOTION  OPPERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numt>ered  100.  and  concur  there- 
in with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

For  necessary  expenses,  not  otherwise 
provided  for;  in  support  of  space  flight, 
spacecraft  control  and  communications  ac- 
tivities of  the  National  Aeronautics  and 
Space  Administration,  including  operations, 
production,  services,  minor  construction, 
maintenance,  repair,  rehabilitation,  and 
modification  of  real  and  personal  property; 
tracking  and  daU  relay  satellite  services  as 
authorized  by  law;  purchase,  hire,  mainte- 
nance and  operation  of  other  than  adminis- 
trative aircraft;  $6,334,132,000.  to  remain 
available  until  September  30,  1992.  of  which 
$1,209,732,000  shall  be  used  only  for  the 
purpose  of  payment,  to  the  Federal  Financ- 
ing Bank,  for  the  Tracking  and  Data  Relay 
Satellite  System  (TDRSS)   loan:   Provided, 


That  such  payment  shell  constitute  settle- 
ment of  all  amounts  owed  on  said  loan:  Pro- 
vided further.  That  of  the  amounts  provided 
herein  for  development  and  production  of 
the  advanced  solid  rocket  motor  (ASRM), 
$15,000,000  shall  be  available  without  fiscal 
year  limiution  for  the  competitive  award  of 
a  contract  to  develop  either  (Da  second  do- 
mestic source  for  the  development  and  pro- 
duction of  the  ASRM  carbon/carbon  inte- 
gral throat  entrance  (ITE)  or  (2)  a  second 
domestic  source  for  the  production  of  the 
ASRM  carbon /carbon  ITE  unless  the  Ad- 
ministrator of  NASA  certifies  to  the  Con- 
gress by  February  1.  1991.  that  such  applica- 
tion of  funds  is  not  in  the  best  interest  of 
the  United  States  space  program  on  the 
basis  of  cost,  added  assurance  of  reliable 
supply,  expanded  technology  base,  and  tech- 
nical risk  reduction. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  101:  Page  48.  line 
7.    strike    out     •$485,000,000"    and    insert 
$497,900,000  ■. 

MOTION  OPPERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  101.  and  concur  there- 
in with  an  amendment,  as  follows: 

In    lieu    of    the    sum    proposed    by    said 
amendment.  Insert  the  following,  "and.  not- 
withstanding the  limitations  on  the  avail- 
ability  of   funds   appropriated   under   this 
heading    by    this    appropriations    Act.    an 
amount  of  $10,000,000  appropriated  hereun- 
der is  to  remain  available  without  fiscal  year 
limitation  and  is  appropriated  for  the  oper- 
ation   and    maintenance   of   a   new   visitor 
center  on   the  Lyndon  B.   Johnson  Space 
Center  to  l)e  constructed  solely  through  the 
use  of  nonappropriated  funds  and  for  the 
provision  of  ancillary  features  such  as  roads, 
parking  lots,  utility  services,  and  exhibits 
and  without  regard  to  31  U.S.C.  3302.  such 
amount  or  portions  thereof  may  be  invested 
in  securities  of  the  United  States  Govern- 
ment and  the  interest  earned  thereon  may 
be  retained  and  used  for  the  aforesaid  pur- 
poses, except  that  these  appropriated  funds 
and  interest  earned  thereon  shall  not  be 
used   to   construct   the  new   visitor  center 
building  nor  for  the  payment,  directly  and 
indirectly,  of  principal  or  interest  on  any 
debt  obligation  incurred  with  respect  to  the 
new  visitor  center  building.  $497,900.000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  amendment  No.  102:  Page  49. 
strike  out  lines  10  and  U.  and  insert: 

For  necessary  expenses  of  research  in 
Government  laboratories,  management  of 
programs  and  other  activities  of  the  Nation- 
al Aeronautics  and  Space  Administration, 
not  otherwise  provided  for,  including  uni- 
forms or  allowances  therefor,  as  authorized 
by  law  (5  U.S.C.  5901-5902);  awards,  lease, 
hire,  maintenance  and  operation  of  adminis- 
trative aircraft;  purchase  (not  to  exceed 
thirty-three  for  replacement  only)  and  hire 
of  passenger  motor  vehicles;  and  mainte- 
nance and  repair  of  real  and  personal  prop- 
erty, and  not  in  excess  of  $100,000  per 
project  for  construction  of  new  facilities  and 
additions  to  existing  facilities,  repairs,  and 
rehabilitation  and  modification  of  facilities; 
$2,232,900,000:  Provided,  That  contracts 
may  be  entered  into  under  this  appropria- 
tion for  maintenance  and  operation  of  facili- 
ties, and  for  other  services,  to  be  provided 
during  the  next  fiscal  year:  Provided  fur- 
ther. That  not  to  exceed  $35,000  of  the  fore- 
going amount  shall  be  available  for  scientif- 
ic consultations  or  extraordinary  expense, 
to  be  expended  upon  the  approval  or  au- 
thority of  the  Administrator  and  his  deter- 
mination shall  be  final  and  conclusive. 

MOTION  OPPERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  102.  and  concur  there- 
in with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert  the  following: 

For  necessary  expenses  of  research  in 
Government  laboratories,  management  of 
programs  and  other  activities  of  the  Nation- 
al Aeronautics  and  Space  Administration, 
not  otherwise  provided  for,  including  uni- 
forms or  allowances  therefore,  as  authorized 
by  law  (5  U.S.C.  5901-5902);  awards,  lease, 
hire,  maintenance  and  operation  of  adminis- 
trative aircraft;  purchase  (not  to  exceed 
thirty-three  for  replacement  only)  and  hire 
of  passenger  motor  vehicles;  and  mainte- 
nance and  repair  of  real  and  personal  prop- 
erty, and  not  in  excess  of  $200,000  per 
project  for  construction  of  new  facilities  and 
additions  to  existing  facilities,  repairs,  and 
rehabilitation  and  modification  of  facilities; 
$2,211,900,000:  Provided,  That  contracts 
may  be  entered  into  under  this  appropria- 
tion for  maintenance  and  operation  of  facili- 
ties, and  for  other  services,  to  be  provided 
during  the  next  fiscal  year:  Provided  fur- 
ther. That  not  to  exceed  $35,000  of  the  fore- 
going amount  shall  be  available  for  scientif- 
ic consultations  or  extraordinary  exijense. 
to  be  expended  upon  the  approval  or  au- 
thority of  the  Administrator  and  his  deter- 
mination shall  be  final  and  conclusive. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  105:  Page  50.  after 
line  2.  Insert: 

During  fiscal  year  1991.  notwithstanding 
any  other  provisions  of  law,  average  employ- 


ment in  the  headquarters  offices  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  not  exceed:  (1)  48  staff  years  for 
the  Office  of  the  Administrator;  (2)  162 
staff  years  for  the  Headquarters  Oper- 
ations; (3)  41  staff  years  for  the  Office  of 
Commercial  Programs;  (4)  10  staff  years  for 
the  Office  of  Explorations:  (5)  39  staff  years 
for  the  Office  of  General  Counsel;  (6)  180 
staff  years  for  the  Agency  Management;  (7) 
70  staff  years  for  the  Office  of  External  Re- 
lations; (8)  27  staff  years  for  the  Office  of 
Legislative  Affairs;  (9)  222  staff  years  for 
the  Office  of  Space  Science  and  Applica- 
tions; (10)  136  sUff  years  for  the  Office  of 
Aeronautics  and  Space  Technology;  (11)  233 
staff  years  for  the  Office  of  Space  Flight. 
Including  Level  I  activity  for  the  Space  Sta- 
tion: (12)  60  staff  years  for  the  Office  of 
Space  Operations;  (13)  111  staff  years  for 
the  Office  of  the  Comptroller:  Provided, 
That  no  funds  may  be  used  from  amounts 
provided  In  this  or  any  other  Act  for  details 
of  employees  from  any  organization  In  the 
National  Aeronautics  and  Space  Administra- 
tion to  any  organization  included  under  the 
budget  activity  "Research  and  Program 
Management". 

MOTION  offered  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  105.  and  concur  there- 
in with  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  Insert  the  following: 

During  fiscal  year  1991.  notwithstanding 
any  other  provision  of  law,  average  employ- 
ment In  the  headquarter's  offices  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  not  exceed:  (1)  48  staff  years  for 
the  Office  of  the  Administrator;  (2)  184 
staff  years  for  the  Headquarters  Oper- 
ations; (3)  44  staff  years  for  the  Office  of 
Commercial  Programs;  (4)  10  staff  years  for 
the  Office  of  Explorations;  (5)  40  staff  years 
for  the  Office  of  General  Counsel;  (6)  189 
staff  years  for  Agency  Management;  (7)  75 
staff  years  for  the  Office  of  External  Rela- 
tions; (8)  29  staff  years  for  the  Office  of 
Legislative  Affairs;  (9)  229  staff  years  for 
the  Office  of  Space  Science  and  Applica- 
tions; (10)  144  staff  years  for  the  Office  of 
Aeronautics  and  Space  Technology;  (11)  482 
staff  years  for  the  Office  of  Space  Flight. 
Including  Level  I  and  Level  II  activities  for 
the  Space  Station;  (12)  61  staff  years  for  the 
Office  of  Space  Operations;  (13)  111  staff 
years  for  the  Office  of  the  Comptroller:  Pro- 
vided.  That  no  funds  may  be  used  from 
amounts  provided  In  this  or  any  other  Act 
for  details  of  employees  from  any  organiza- 
tion In  the  National  Aeronautics  and  Space 
Administration  to  any  organization  included 
under  the  budget  activity  "Research  and 
program  management",  except  those  details 
which  involve  developmental  or  critical 
short-term  staffing  assignments. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  108:  Page  51,  line 
6.  strike  out  "$1,854,000,000"  and  Insert 
■$1,744,650,000". 

MOTION  OPPERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  108.  and  concur  there- 
in with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  the  following 
"$1,694,200,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  112:  Page  52,  after 
line  8,  insert: 

program  DEVELOPMENT  AND  MANAGEMENT 

For  necessary  program  development  and 
management  expenses  in  carrying  out  the 
purposes  of  the  National  Science  Founda- 
tion Act  of  1950,  as  amended  (42  U.S.C. 
1861-1875),  and  the  Act  to  establish  a  Na- 
tional Medal  of  Science  (42  U.S.C.  1880- 
1881);  services  authorized  by  5  U.S.C.  3109: 
hire  of  passenger  motor  vehicles;  not  to 
exceed  $6,000  for  official  reception  and  rep- 
resentation expenses;  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902);  rental  of  conference 
rooms  In  the  District  of  Columbia;  reim- 
bursement of  the  General  Services  Adminis- 
tration for  security  guard  services; 
$99,000,000.  to  remain  available  until  Sep- 
tember 30,  1992:  Provided,  That  contracts 
may  be  entered  Into  under  program  develop- 
ment and  management  In  fiscal  year  1991 
for  maintenance  and  operation  of  facilities, 
and  for  other  services,  to  be  provided  during 
the  next  fiscal  year. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  112.  and  concur  there- 
in with  an  amendment,  as  follows: 

Insert  language  proposed  by  said  amend- 
ment, amended  to  change  the  second  dollar 
amount  to  $101,000,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  116:  Page  56,  line 
10,  strike  out  "such  sums  as  may  be  neces- 
sary" and  insert  "$4,398,000,000" 
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MOTION  OmSlEO  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  116,  and  concur  there- 
in with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following 
"$22.000.000.000' 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  119:  Page  62.  after 
line  19.  Insert: 

Sec.  517.  None  of  the  funds  appropriated 
under  title  II  of  this  Act.  or  otherwise  avail- 
able to  the  Department  of  Housing  and 
Urban  Development,  shall  be  used  for  first- 
class  travel  of  any  Department  official  or 
employee,  unless  required  by  medical  neces- 
sity. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  119.  and  concur  there- 
in with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  517.  None  of  the  funds  appropriated 
in  title  II  of  this  Act.  or  otherwise  available 
to  the  Department  of  Housing  and  Urban 
Development,  shall  be  used  for  first-class 
travel  of  any  Department  official  or  employ- 
ee unless  required  by  medical  necessity  or 
on  airplane  flights  longer  than  seven  hours. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  120:  Page  62.  after 
line  19.  insert: 

Sec.  518.  None  of  the  funds  appropriated 
under  title  I  of  this  Act.  or  otherwise  avail- 
able to  the  Department  of  Veterans  Affairs, 
shall  be  used  to  enter  leases  above  $50.00o! 
unless  specifically  provided  for  in  Appro- 
priations Acts. 

Mr.  TRAXLER.  Madam  Speaker,  I 
ask  unanimous  consent  to  speak  out  of 
order  for  1  minute. 

The  SPEAKER  pro  tempore.  First, 
does  the  gentleman  from  Michigan 
(Mr.  Traxler]  have  a  motion? 

Mr.  TRAXLER.  Madam  Speaker.  I 
have  not  offered  the  motion,  and  I  ask 
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unanimous  consent  to  speak  out  of 
order  for  1  minute. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

TRIBUTE  TO  THE  HONORABLE  LINDY  BOGGS 

Mr.  TRAXLER.  Madam  Speaker.  I 
just  take  this  brief  moment  to  extend 
my  sincere  best  wishes  to  the  distin- 
guished gentlewoman  from  Louisiana 
[Mrs.  BoGGs].  our  colleague.  She  has 
been  an  invaluable  Member  of  this 
body,  and  our  committee  and  of  the 
subcommittee.  Each  and  every  one  of 
us  from  the  staff  to  those  on  my  side 
of  the  aisle,  and  I  know  elsewhere, 
want  to  extend  to  her  our  sincere  and 
very  best  wishes  for  her  future.  We 
know  that  she  will  be  back  to  see  us 
often.  We  desire  her  to  do  that. 

Mr.  GREEN  of  New  York.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN  of  New  York.  Madam 
Speaker.  I  thank  the  gentleman  from 
Michigan  [Mr.  Traxler],  my  distin- 
guished chairman,  for  yielding  to  me. 

Madam  Speaker,  I  simply  want  to 
echo  those  words.  It  has  been  a  great 
privilege  for  me  to  serve  with  the  gen- 
tlewoman from  Louisiana  [Mrs. 
BoGGs]  on  the  full  Committee  on  Ap- 
propriations and  on  this  subcommit- 
tee. She  has  been  a  most  valued 
member  of  both,  and  I  am  really  de- 
lighted to  have  had  these  years  work- 
ing with  her. 

Mr.  TRAXLER.  Madam  Speaker,  in 
conclusion  I  would  like  to  express  my 
appreciation  to  the  staff  on  both  sides 
of  the  aisle.  Without  their  assistance 
and  their  expertise  this  conference 
report,  indeed  the  bill,  would  not  have 
been  possible,  and  they  have  my  deep, 
deep  gratitude  and  sincere  apprecia- 
tion. 

I  would  also  like  to  say,  "Thank  you 
very  much,"  to  the  gentleman  from 
New  York  [Mr.  Green]  the  Republi- 
cans on  that  side,  and  to  my  col- 
leagues, the  Democrats,  on  this  side. 
They  are  just  superb. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Madam  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  120.  and  concur  there- 
in with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Sec.  518.  None  of  the  funds  appropriated 
under  title  I  of  this  Act  shall  be  used  to 
enter  into  any  new  lease  of  real  property  if 
the  estimated  annual  rental  is  more  than 
$300,000.  unless  the  Secretary  submits,  in 
writing,  a  report  to  the  Committees  on  Ap- 
propriations of  the  Congress  and  a  period  of 
30  days  has  expired  following  the  date  on 
which  the  report  is  received  by  the  Commit- 
tees on  Appropriations. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  and  the  conference  report  was 
laid  on  the  table. 


PERSONAL  EXPLANATION 

Mr  MORRISON  of  Connecticut.  Mr.  Speak- 
er. I  was  unavoidably  absent  for  rollcall  No. 
493,  a  motion  to  recommit  H.R.  5311— the 
conference  report  on  D.C  appropriations;  roll- 
call  No.  494,  H.R.  5311;  rollcall  No.  495,  the 
conference  report  on  H.R.  5158— VA-HUD-ln- 
dependent  agencies  appropriations;  and  roll- 
call No.  496,  the  Traxler  amendment  to  H.R 
5158. 

Had  I  been  here,  I  would  have  cast  the  fol- 
lowing votes:   'nay,'  "aye,"  "aye."  and  "aye." 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rollcall  nos.  493,  494,  495,  and  496. 


D  1600 


SPARK  M.  MATSUNAGA  DEPART- 
MENT OP  VETERANS  AFFAIRS 
MEDICAL  CENTER 

Mr.  MONTGOMERY.  Madam 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the 
Senate  bill  (S.  3032)  to  designate  the 
planned  Department  of  Veterans  Af- 
fairs Medical  Center  in  Honolulu,  HI. 
as  the  "Spark  M.  Matsunaga  Depart- 
ment of  Veterans  Affairs  Medical 
Center,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

Mr.  STUMP.  Madam  Speaker,  re- 
serving the  right  to  object,  I  do  so  to 
yield  to  the  gentleman  from  Mississip- 
pi [Mr.  Montgomery]  for  the  purpose 
of  explaining  the  bill. 


general  leave 

Mr.  MONTGOMERY.  Madam 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  and  include 
therein  extraneous  material  on  S. 
3032,  the  Senate  bill  now  being  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Madam 
Speaker,  S.  3032  would  name  the 
planned  Department  of  Veterans  Af- 
fairs Medical  Center  in  Honolulu,  HI. 


for  our  late  friend  and  colleague  Sena- 
tor Spark  M.  Matsunaga. 

In  my  24  years  in  this  great  body,  I 
have  never  encountered  a  more  per- 
sonable nor  more  dedicated  individual 
than  "Sparky"  Matsunaga.  It  was  my 
pleasure  to  work  with  him  in  our  re- 
spective roles  on  the  House  and 
Senate  Veterans'  Affairs  Committees, 
and  I  can  tell  you  from  firsthand  expe- 
rience that  he  was  a  staunch  veterans' 
advocate.  The  veterans  of  Hawaii  had 
a  loyal  friend  and  ally  in  Sparky,  as 
evidenced  by  the  establishment  of  this 
health  care  facility  for  which  he 
fought  so  hard. 

When  I  introduced  a  peacetime  edu- 
cation assistance  program  for  our  serv- 
ice personnel  and  veterans— now 
known  as  the  Montgomery  GI  bill- 
Spark  Matsunaga  was  one  of  the  first 
to  throw  his  support  and  influence 
behind  it.  His  support  never  wavered 
on  the  GI  bill  or  any  other  issue  of  im- 
portance to  veterans. 

Spark  Matsunaga's  interest  in  the 
well-being  of  our  veterans  ran  deep.  It 
was  built  upon  personal  experience. 
His  service  in  the  U.S.  Army— both 
active  and  reserve— spanned  three  dec- 
ades. Twice  wounded  in  battle,  he  was 
a  decorated  veteran  of  both  the  Pacific 
and  European  theaters  during  World 
War  II.  Highest  among  his  awards  was 
the  Bronze  Star  Medal  with  valor  and 
the  Purple  Heart  with  cluster. 

He  served  as  a  chapter  commander 
of  the  Disabled  American  Veterans 
and  was  a  life  member  of  the  Veterans 
of  Foreign  Wars,  the  American  Legion, 
and  the  Military  Order  of  the  Purple 
Heart. 

The  Hawaii  congressional  delegation 
supports  the  bill,  and  it  is  endorsed  by 
the  American  Legion,  DAV,  and  VFW 
in  the  State.  The  bill  meets  the  crite- 
ria of  the  Committee  on  Veterans'  Af- 
fairs. 

Spark  Matsunaga's  name  should  be 
affixed  to  and  associated  with  this  VA 
health  care  facility  as  a  tangible  re- 
minder of  the  great  deeds  of  a  great 
man.  He  deserves  this  tribute. 

Mrs.  MINK.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  STUMP.  Further  reserving  the 
right  to  object,  I  am  happy  to  yield  to 
the  gentlewoman  from  Hawaii. 

Mrs.  MINK.  Madam  Speaker.  I  am 
pleased  to  rise  in  support  of  House 
passage  of  S.  3022,  legislation  naming 
the  proposed  VA  medical  center  in 
Hawaii  after  the  late  Senator  Spark 
M.  Matsunaga,  a  friend  and  colleague 
with  whom  I  was  proud  to  serve  for  12 
years  in  this  House. 

During  his  tireless  work  over  the 
years  for  a  Hawaii  VA  medical  center, 
Senator  Matsunaga  pointed  out  many 
times  that  approximately  one  person 
in  Hawaii  in  10  is  a  veteran  and  that 
Hawaii  has  the  highest  ratio  of  serv- 
ice-connected disabled  veterans  in  the 
Nation.  The  Senator  would  also  be 
quick  to  note  that  Hawaii  ranks  at  or 


near  the  bottom  in  Federal  medical 
spending  per  veteran.  Yet  Hawaii  is 
still  one  of  only  two  States  in  the 
Nation  without  a  VA  medical  center. 

The  Congress  could  pay  no  finer 
tribute  to  Senator  Matsunaga  than  to 
name  the  proposed  Hawaii  VA  medical 
center  after  this  man  who  gave  so 
much  to  make  it  possible,  a  man  who 
personally  experienced  the  horror  of 
combat,  a  man  wounded  in  the  line  of 
duty,  a  man  to  whom  the  term  war 
hero  truly  applies,  and  a  man  who 
knew  that  providing  adequate  health 
care  only  begins  to  repay  the  debt  of 
gratitude  each  and  every  American 
owes  to  the  veterans  of  this  Nation. 

That  is  why  it  was  such  a  tragedy 
for  Senator  Matsunaga,  the  State  of 
Hawaii,  and  the  Nation  to  face  the 
fact  that  until  2  years  ago  the  only  VA 
facility  in  Hawaii  was  a  small  outpa- 
tient clinic  in  the  Prince  Kuhio  feder- 
al building.  And  there  were  no  facili- 
ties at  all  on  the  neighbor  islands. 
Medical  and  psychiatric  care  for  Ha- 
waiian veterans  was  split  among  pri- 
vate health-care  providers,  the  Federal 
building's  clinic,  and  the  Tripler  Army 
Medical  Center.  Back  in  1975  Senator 
Matsunaga  proposed  using  Tripler 
Army  Medical  Center's  E-wing  as  a  VA 
medical  center.  But  the  military's  con- 
tinual delays  killed  that  idea. 

Senator  Matsunaga's  tireless  efforts 
led  to  creating  a  special  VA  task  force 
to  assess  Hawaii  veterans'  needs.  This 
task  force  confirmed  that  Hawaii  vet- 
erans has  been  seriously  neglected. 
The  task  force  also  criticized  the  State 
of  VA  health  care  in  Hawaii.  The  rec- 
ommendations included  counseling  the 
outpatient  clinic,  establishing  clinics 
and  counseling  centers  on  one  site  on 
some  or  all  the  neighbor  islands,  and 
building  a  165-bed  full-fledged  VA 
medical  center  on  Oahu.  Today, 
thanks  to  Senator  Matsunaga's  work, 
many  of  those  recommendations  are 
reality.  The  outpatient  clinic  tripled  in 
size,  clinics,  and  counseling  centers  are 
now  on  the  Big  Island,  Maui  and 
Kauai.  And  most  important,  Madam 
Speaker,  Mr.  Edward  Derwinski,  Sec- 
retary of  Veterans  Affairs,  is  on  record 
strongly  supporting  the  VA  medical 
center  Hawaii  needs  and  deserves.  All 
of  this  is  because  of  the  persistence 
and  hard  work  of  Senator  Spark  Mat- 
sunaga. I  am  quite  certain.  Madam 
Speaker,  that  Sparky  took  great  com- 
fort during  the  long  illness  that  pre- 
ceded his  death  that  the  Hawaii  veter- 
ans hospital  for  which  he  worked  so 
hard  would  become  a  reality. 

Madam  Speaker,  in  paying  tribute  to 
Senator  Matsunaga  I  want  to  note  his 
single-minded  effort  to  accomplish 
something  of  immense  value  to  his 
constituents.  No  one  represented  Ha- 
waii's veterans  more  effectively,  or 
with  more  compassion  and  under- 
standing, than  he  did.  It  is  fitting  that 
Spark  Matsunaga's  name  be  forever 
associated    with    a    veterans    medical 


center,  a  place  where  wounds— mental 
and  physical — can  be  mended  and  a 
place  where  those  who  suffered  the 
tragedy  and  horror  of  war  can  receive 
comfort. 

In  closing,  Madam  Speaker,  I  waait 
to  thank  House  Veterans'  Affairs 
Committee  Chairman  Sonny  Mont- 
gomery and  the  committee's  ranking 
minority  member  Bob  Stump  for  their 
support  and  work  in  cormection  with 
this  legislation.  Without  the  chair- 
man's support,  in  particular,  this  legis- 
lation could  not  have  been  brought  to 
the  floor  before  adjournment  of  the 
101st  Congress. 

As  I  have  indicated,  no  one  deserves 
recognition  as  a  war  hero  more  than 
Spark  M.  Matsunaga.  But  Sparky  pre- 
ferred to  be  remembered  as  a  peace- 
maker. He  accepted  the  fact  that  war 
was  sometimes  necessary,  but  he  never 
accepted  the  pain  and  tragedy  it 
spawris.  His  long  efforts  to  establish  a 
U.S.  Peace  Institute  are  clear  evidence. 
That  is  why  I  urge  the  House  to  join 
its  Hawaii  delegation  and  vote  to  name 
the  proposed  Hawaii  VA  medical 
center  after  our  late  friend  and  col- 
league. I  urge  my  colleagues  to  sup- 
port designating  the  planned  Hawaii 
veterans  hospital  as  the  'Spark  M. 
Matsunaga  Department  of  Veterans 
Affairs  Medical  Center." 

Mr.  STUMP.  Madam  Speaker,  I  urge 
the  passage  of  S.  3032. 

Madam  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

Mrs.  SAIKI.  Mrs.  Speaker,  I  join  my  col- 
leagues in  wholeheartedly  supporting  this  bill 
which  names  a  veterans'  hospital  in  Hawaii 
the  Spark  M.  Matsunaga  Department  of  Veter- 
ans Affairs  Medical  Center. 

No  one  worked  harder  and  more  diligently 
for  veterans  than  our  former  colleague,  Sena- 
tor Matsunaga.  It  was  his  dream  to  have  a 
health  care  facility  available  to  veterans 
throughout  our  State. 

The  hospital,  which  has  the  enthusiastic 
support  of  the  administration,  will  be  located 
on  the  grounds  of  the  Tripler  Army  Medical 
Center  and  will  offer  acute  care  as  well  as 
long-term  care  services  for  veterans. 

This  hospital  has  been  long  in  coming  and  if 
it  were  not  for  the  persistence  and  dedication 
of  Senator  Matsunaga,  it  would  never  have 
tsecome  a  reality. 

There  is  no  more  fitting  a  memorial  than 
this  center  for  Hawaii's  dear  friend  and  public 
servant.  I  only  wish  Sparky  were  here  to  see 
the  passage  of  this  bill. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  3032 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
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SECTION  I.  THE  SPARK  M.  MATSt'NAGA  DEPART 
MENT  OF  VETERANS  AFFAIRS  MEDI- 
CAL CENTER. 

The  medical  center  plaimed  to  be  con- 
structed in  Honolulu.  Hawaii,  by  the  De- 
partment of  Veterans  Affairs  shall  be 
Icnown  and  desigmated  as  the  "Spark  M 
Matsunaga  Department  of  Veterans  Affairs 
Medical  Center"  in  honor  of  the  late  United 
States  Senator  from  the  SUte  of  Hawaii. 
Spark  M.  Matsunaga. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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LEGISLATIVE  PROGRAM 
(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  ask  for 
this  time  that  I  might  inquire  of  the 
distinguished  majority  leader  the  pro- 
gram for  the  balance  of  this  day,  to- 
morrow, and  into  next  week. 

Mr.  GEPHARDT.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tlemen for  yielding. 

Madam  Speaker,  there  will  be  no 
further  votes  today,  but  there  will  be 
unanimous-consent  requests. 

On  tomorrow  the  House  will  meet  at 
2  p.m.  and  will  take  up  the  legislative 
appropriations  bill.  That  will  be  the 
only  piece  of  business  on  tomorrow.  I 
cannot  say  exactly  how  long  it  will 
take.  It  depends  on  how  much  debate 
there  is.  If  the  debate  is  not  long,  we 
could  be  out  in  the  late  afternoon.  If  it 
gets  longer,  it  will  probably  be  the 
early  evening. 

On  Monday  we  will  meet  at  10  a.m. 
We  will  have  1 -minute  speeches.  We 
will  then  take  up  a  housing  conference 
report.  We  will  have  no  votes  then 
until  noontime  on  Monday.  We  will 
have  three  appropriations  confer- 
ences. Treasury,  Postal  Service,  and 
General  Government;  Commerce.  Jus- 
tice. State,  and  Judiciary;  and  Labor. 
Health  and  Human  Services,  and  Edu- 
cation. 

We  then  have  40  suspensions 
planned  for  Monday,  which  we  may  or 
may  not  be  able  to  finish  and  get  a 
vote  on.  The  suspensions  are  as  fol- 
lows: 

H.R.  5822.  Tax  and  Trade  Technical 
Correction  Act. 

H.R.  4407.  requiring  Law  Enforce- 
ment Agencies  to  report  all  cases  of 
missing  persons  under  age  18  to  the 
National  Crime  Information  Center  of 
the  Department  of  Justice. 

H.J.  Res.  657.  granting  the  consent 
of  the  Congress  to  amendments  to  the 
Delaware-New  Jersey  compact. 

S.  303.  the  Negotiated  Rulemaking 
Act  of  1989,  concur  with  Senate 
amendment. 

S.  1890.  civil  service  retirement  for 
national  guard  technicians. 


H.R.  5322.  Senior  Executive  Service 
Improvements  Act. 

H.R.  .  Latin  America  and  Caribbe- 
an Enterprise  Act. 

H.R.  5762.  to  promote  Caribbean  re- 
gional development. 

H.R.  5855.  enterprise  for  the  Ameri- 
cas initiative. 

H.R.  5567.  International  Narcotics 
Control  Act. 

H.  Con.  Res.  .  regarding  Albanian 
minorities  in  Yugoslavia. 

H.  Con.  Res.  378.  regarding  racially 
offensive  remarks  by  the  Justice  Min- 
ister of  Japan. 

H.R.  5482.  D.C.  Revenue  Bond  Act 
concur  in  Senate  amendment. 

S.  555,  De  Soto  Trail  Commission 
Act. 

H.R.  5237.  protectioning  native 
American  graves. 

S.  1270.  Indian  mental  health  care. 

H.R.  5539.  San  Carlos  Apache  Indian 
water  rights  settlement. 

H.R.  2582.  Civil  War  Site  Study  Act 
of  1990.  disagree  with  Senate  amend- 
ment. 

S.  580.  student  athletes'  right  to 
know. 

H.R.  3315.  extend  authorization  for 
Taft  Institute  conference  report. 

S.J.  Res.  318.  appointment  of  Smith- 
sonian Regent. 

S.J.  Res.  302.  reappointment  of 
Smithsonian  Regent. 

H.R.  2152.  Inter- American  Scientific 
Cooperation  Act.  concur  in  Senate 
amendment. 

S.  639.  Hydrogen  Research  Act. 

S.  3062.  transferring  responsibility 
for  operation  and  maintenance  of 
Highway  82  Bridge  at  Greenville.  MS. 

H.R.  4333.  Beaches  Environment  As- 
sessment. Closure,  and  Health  Act  of 
1990. 

H.R.  2647.  coastal  defense  initiative. 

H.R.  2548.  Laguna  de  Santa  Rosa 
National  Wildlife  Refuge  in  Sonoma 
County,  CA. 

H.R.  2061.  Magnuson  Fishery  Con- 
servation and  Management  Act. 

H.R.  5707.  Natural  Gas  Jurisdiction 
Act  of  1990. 

H.R.  4808.  Solar.  Wind  and  Geother- 
mal  Power  Incentives  Act  of  1990. 

H.R.  5520.  Octane  Display  and  Dis- 
closure Act  of  1990. 

S.  2628.  Mental  Health  Amendments 
of  1990,  as  amended. 

H.R.  4638,  Orphan  Drug  Act  of  1990. 

H.R.  5693,  Family  Planning  Reau- 
thorization Act. 

S.  1893.  Asbestos  School  Hazard 
Abatement  Act  of  1984,  concur  in 
Senate  amendment. 

S.  2516,  Foreign  Investment  Policy 
Improvement  Act. 

H.R.  5756.  Campaign  Advertising 
Act. 

H.R.     ,  money  laundering. 

H.R.  736.  truth  in  savings. 

We  will  not  try  to  go  late  on 
Monday. 

Obviously  on  Tuesday  and  the  rest 
of  the  week,  we  have  five  other  appro- 
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priation  conferences  that  have  to  be 
completed.  We  have  some  other  con- 
ference reports,  on  clean  air.  agricul- 
ture, housing,  and  other  matters.  Fi- 
nally, we  obviously  have  the  reconcili- 
ation conference  which  we  are  waiting 
for. 

Mr.  MICHEL.  Mr.  Speaker,  is  there 
any  idea  when  conferees  might  be  ap- 
pointed on  the  crime  bill? 

Mr.  GEPHARDT.  I  believe  conferees 
have  been  appointed.  I  think  the 
Senate  has  to  go  first. 

Mr.  MICHEL.  I  have  also  had  criti- 
cism from  Members  because  today, 
here  we  are.  we  are  probably  going  to 
be  out  of  here  as  early  as  4:40,  and  1- 
minutes  were  limited  to  6  on  a  side. 
Tomorrow  we  are  coming  in  at  2  on 
maybe  just  one  appropriations  bill. 

Would  it  be  the  intention  of  limiting 
1-minutes  tomorrow,  or  could  we  relax 
that  rule  tomorrow,  if  there  is  only 
one  bill  to  be  considered,  and  make  it 
worthwhile  for  some  Members  to  be 
here? 

Mr.  GEPHARDT.  We  would  like  to 
get  an  agreement  that  there  would  be 
no  1-minutes  tomorrow  so  we  could  get 
the  bill  completed  as  quickly  as  possi- 
ble. 

Mr.  MICHEL.  You  are  not  asking  for 
that  agreement  right  at  this  moment' 

Mr.  GEPHARDT.  No.  I  am  not,  but 
I  would  be  happy  to. 

Mr.  MICHEL.  Let  me  test  the  waters 
on  that. 

Mr.  GEPHARDT.  I  would  be  happy 
to  ask  for  that. 

Mr.  MICHEL.  How  about  1-minutes 
at  the  end  of  the  day? 

Mr.  GEPHARDT.  That  would  be 
fine. 

Mr.  MICHEL.  Just  so  Members  are 
not  denied  what  some  are  very  accus- 
tomed to  doing.  I  guess  particularly 
since  we  are  here.  I  have  got  to  do  an- 
other videotape  and  a  telephone  thing 
back  in  my  district  for  tonight.  I  think 
other  Members  are  in  the  same  boat 
When  we  cannot  go  back  to  our  dis- 
tricts like  we  normally  would  be  accus- 
tomed to  doing,  we  have  to  do  some- 
thing to  pacify  the  folks  back  home  in 
some  form  or  another. 

Mr.  GEPHARDT.  I  understand  the 
frustration.  I  would  just  say  that  we 
are  doing  what  the  people  want  us  to 
do,  and  that  is  to  do  the  business  we 
are  here  for.  We  are  going  to  get  our 
appropriations  bills  done.  If  we  can  get 
the  reconciliation  bill  done,  we  will 
have  had  a  successful  stay  here 

Mr.  ANDREWS.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  ANDREWS.  Could  you  tell  us 
about  Mondays  votes?  Do  I  under- 
stand the  voting  will  start  about  noon, 
or  will  those  votes  be  delayed  until 
late  in  the  day  on  Monday? 

Mr.  GEPHARDT.  Members  can 
expect  votes  soon  after  noon. 
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Mr.  MICHEL.  That  is  the  balance  of 
our  questions. 


HOUR  OF  MEETING  ON 
MONDAY,  OCTOBER  22,  1990 

Mr.  GEPHARDT.  Madam  Speaker.  I 
ask  unanimous  consent  that  when  the 
House  adjourns  tomorrow  it  adjourn 
to  meet  at  10  a.m.  on  Monday.  October 
22.  1990. 

The  SPEAKER  pro  tempore.  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


RALPH      H.      JOHNSON      DEPART- 
MENT   OF    VETERANS    AFFAIRS 
MEDICAL  CENTER 
Mr.        MONTGOMERY.        Madam 
Speaker.  I  ask  unanimous  consent  to 
take    from    the    Speaker's    table    the 
Senate  bill  (S.  3216)  to  designate  the 
Department  of  Veterans  Affairs  Medi- 
cal Center  in  Charleston.  SC,  as  the 
"Ralph    H.    Johnson    Department    of 
Veterans  Affairs  Medical  Center"  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  STUMP.  Madam  Speaker,  re- 
serving the  right  to  object.  I  do  so  for 
the  purpose  of  asking  the  gentleman 
from  Mississippi  [Mr.  Montgomery]  to 
please  explain  the  bill. 

Mr.  MONTGOMERY.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  STUMP.  I  am  happy  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  RAVENEL.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  STUMP.  Further  reserving  the 
right  to  object,  I  am  happy  to  yield  to 
the  gentleman  from  South  Carolina. 

Mr.  RAVENEL.  Madam  Speaker.  I 
and  my  colleagues  of  the  South  Caroli- 
na congressional  delegation  are  re- 
questing this  Congress  to  name  the 
Department  of  Veteran  Affairs  Medi- 
cal Center  in  Charleston.  SC.  the 
Ralph  H.  Johnson  Medical  Center  in 
honor  of  that  brave  Charlestonian, 
South  Carolinian,  American,  and  re- 
cipient of  the  Congressional  Medal  of 
Honor  who.  in  a  fox  hole  in  Vietnam, 
gave  his  life  in  the  cause  of  freedom. 

Early  on  the  morning  of  March  5. 
1968.  Private  First  Class  Johnson.  U.S. 
Marine  Corps.  Company  A,  First  Re- 
connaissance Battalion,  First  Marine 
Division,  was  on  a  15-man  patrol  on 
Hill  146  overlooking  the  Quan  Due 
Valley  deep  in  territory  controlled  by 
the  North  Vietnamese  Army  and  Viet- 
cong  forces.  Suddenly  they  were  at- 
tacked by  the  enemy  employing  auto- 
matic weapons,  satchel  charges,  and 
hand  grenades.  One  of  the  grenades 
landed  in  the  fighting  hole  where  Pri- 


vate First  Class  Johnson  and  two 
fellow  marines  were  entrenched:  19- 
year-old  Johnson  shouted  a  warning, 
then  hurled  himself  upon  the  explo- 
sive device,  absorbing  the  impact  and 
dying  instantly. 

His  one  heroic  act  saved  the  life  of 
one  marine  and  prevented  the  enemy 
from  penetrating  his  sector  of  the  pa- 
trol's perimeter.  Johnson's  courage,  in- 
spired valor,  and  selfless  devotion  to 
duty,  exemplify  the  highest  traditions 
of  the  Marine  Corps  and  the  U.S. 
Naval  Service.  He  was  cited  for  con- 
spicuous gallantry  above  and  beyond 
the  call  of  duty  and  awarded  the  Con- 
gressional Medal  of  Honor. 

To  name  the  Veteran's  Administra- 
tion Hospital  in  Charleston.  SC  after 
Pfc.  Ralph  H.  Johnson  is  a  fitting  me- 
morial to  this  Americsm  hero. 

Mr.  STUMP.  Madam  Speaker.  I  urge 
passage  of  S.  3216. 

Madam  Speaker.  I  withdraw  my  res- 
ervation of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S. 3216 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

That  the  Department  of  Veterans  Affairs 
Medical  Center  located  in  Charleston. 
South  Carolina,  after  the  date  of  enactment 
of  this  Act  shall  be  known  and  designated  as 
the  "Ralph  H.  Johnson  Department  of  Vet- 
erans Affairs  Medical  Center ".  Any  refer- 
ence to  such  medical  center  in  any  law.  reg- 
ulation, map.  document,  record,  or  other 
paper  of  the  United  States  shall  be  consid- 
ered to  be  a  reference  to  the  Ralph  H.  John- 
son Department  of  Veterans  Affairs  Medical 
Center. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Madam 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  S.  3216.  the  Senate 
bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Madam 
Speaker.  S.  3216  would  name  the 
Charleston  VA  Medical  Center  for  Pfc. 
Ralph  H.  Johnson. 

An  identical  bill,  H.R.  5754.  was  in- 
troduced on  September  28.  1990,  by 
the  gentleman  from  South  Carolina 
[Mr.  Ravenel].  and  cosponsored  by 
the  South  Carolina  congressional  dele- 
gation—Mr. Derrick.  Mr.  Spratt,  Mr. 
Tallon,  Mr.  Spence,  and  Mrs.  Patter- 
son. The  measure  meets  the  criteria  of 
the  Committee  on  Veterans'  Affairs 
for  naming  VA  facilities. 


Madam  Speaker.  Private  First  Class 
Johnson,  a  native  of  Charleston,  SC, 
received  the  Congressional  Medal  of 
Honor  for  conspicuous  gallantry  and 
intrepidity  at  the  risk  of  his  life  above 
and  beyond  the  call  of  duty  while  serv- 
ing as  a  Marine  reconnaissance  scout 
during  the  Vietnam  war. 

In  the  early  morning  hours  of 
March  5,  1968,  Private  First  Class 
Johnson  was  a  member  of  a  15-man  re- 
connaissance patrol  manning  an  obser- 
vation post  overlooking  the  Quan  Due 
Valley  deep  in  enemy-controlled  terri- 
tory. The  patrol  was  attacked  by  a  pla- 
toon-size hostile  force  which  employed 
automatic  weapons,  satchel  charges 
and  hand  grenades.  Suddenly,  a  gre- 
nade landed  in  the  three-man  fighting 
hole  occupied  by  Private  First  Class 
Johnson  and  two  fellow  marines. 

Realizing  the  inherent  danger  of  his 
two  comrades,  Private  First  Class 
Johnson  shouted  a  warning  and  unhe- 
sitatingly hurled  himself  upon  the  ex- 
plosive device.  When  the  grenade  ex- 
ploded. Private  First  Class  Johnson 
absorbed  the  tremendous  impact  of 
the  blast  and  was  killed  instantly.  His 
prompt  and  heroic  act  saved  the  life  of 
one  marine  at  the  cost  of  his  own  and 
undoubtedly  prevented  the  enemy 
from  penetrating  his  sector  of  the  pa- 
trol's perimeter. 

Private  First  Class  Johnson's  cour- 
age, inspiring  valor,  and  selfless  devo- 
tion to  duty  were  in  keeping  with  the 
highest  traditions  of  the  Marine  Corps 
and  the  U.S.  Naval  Service.  He  gallant- 
ly gave  his  life  for  his  country. 

The  following  letters  were  received 
from  major  veterans  organizations  in 
the  State  of  South  Carolina  in  support 
of  naming  the  Charleston  Department 
of  Veterans  Affairs  Medical  Center  for 
Ralph  H.  Johnson: 

American  Legion. 
Greenville,  SC,  July  24,  1990. 
Senator  Strom  Thurmond. 
209  Russell  Senate  Office  Building,   Waah- 
ington,  DC. 
Dear  Senator  Thurmond:  As  the  newly 
elected     Department     Commander     from 
South  Carolina  it  is  my  pleasure  to  report 
that  the  vote  was  unanimous  in  support  of 
your  recommendation  for  a  name  for  the 
Veterans  Hospital  in  Charleston. 

This  vote  of  support  for  Ralph  Johnson 
was  given  at  our  recent  state  convention 
held  In  Charleston. 

The  best  to  you  In  your  re-election  cam- 
paign. If  I  can  be  of  any  help  don't  hestitate 
to  call  on  me. 

Very  truly  yours, 

J.  NORRIS  KiNION. 

Commander, 
Department  of  South  Carolina. 

Disabled  American  Veterans. 
West  Columbia,  SC.  June  11,  1990. 
Hon.  Strom  Thurmond. 
U.S.  Senate,  218  RusseU  SenaU  Office  BuUd- 
ing,  Washington,  DC. 
Dear  Senator  Thurmond:  In  regards  to 
your     recent     correspondence     concerning 
naming    the   Charleston    VA   Hospital    for 
PPC  Ralph  Johnson,  I  am  writing  to  let  you 
know  that  this  is  something  that  the  D.A.V., 
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Department  of  South  Carolina  endorses  and 
fully  supports. 
Sincerely. 

W.  LeVake  Cauble. 

Commander, 
Department  of  South  Carolina. 
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Veterans  op  Foreign  Wars. 
Columbia,  SC.  May  16.  1990. 
Hon.  J.  Strom  Thurmond. 
U.S.  Senate.  Senate  Office  Building.   Wash- 
ington. DC. 
Dear   Senator    Thurmond:    The    Depart- 
ment of  South  Carolina.  Veterans  of  For- 
eign Wars  of  the  United  States  endorses  the 
resolution  naming  the  Charleston  Veterans 
Administration    Medical    Center   after   the 
late  Ralph  Johnson,  a  Medal  of  Honor  re- 
cipient from  Charleston  County. 

With  kindest  regards  and  best  wishes    I 
am 

Sincerely  yours. 

George  M.  Pullie, 

Commander, 
Department  of  South  Carolina. 


NATIONAL      EARTHQUAKE      HAZ- 
ARDS    REDUCTION     PROGRAM 
REAUTHORIZATION  ACT 
Mr.  BROWN  of  California.  Madam 
Speaker.  I  ask  unanimous  consent  to 
take    from    the    Speakers    table    the 
Senate  bill  (S.  2789)  to  authorize  ap- 
propriations for  the  Earthquake  Haz- 
ards Reduction  Act  of  1977.  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  WALKER.  Madam  Speaker,  re- 
servmg  the  right  to  object,  and  I  shall 
not  object,  but  I  do  so  for  the  purposes 
first  of  all  of  stating  my  desire  to  see 
this  legislation  passed,  and  then  also 
to  yield  to  others  who  also  want  to 
make  statements  on  the  bill. 

First  of  all  let  me  say.  Madam 
Speaker,  that  I  rise  in  support  of  the 
bill.  I  feel  vindicated  by  the  action  we 
are  about  to  take.  The  legislation  we 
are  now  clearing  for  the  President's 
signature  removes  ail  of  the  objections 
that  many  of  us  raised  some  weeks 
ago.  Although  retaining  the  necessary 
aggressive  National  Science  Founda- 
tion research  levels,  the  funding  floors 
which  we  regarded  as  harmful  have 
been  dropped. 

A  phased-in  50-percent  hard  cash 
matching  requirement  is  maintained 
for  all  States  receiving  funds  from  the 
program. 

And.  over  $180  million  in  authoriza- 
tions have  been  removed  to  return  the 
bill  exactly  to  the  initial  bipartisan 
committee  reported  levels. 

I  think  this  is  a  good  bill  now.  and  it 
is  a  bill  I  think  that  we  can  all  take  a 
great  deal  of  pride  in.  I  think  it  will 
help  us  in  earthquake  research,  and  I 
certainly  want  to  congratulate  all  of 
those  who  have  had  a  hand  in  the  pas- 
sage of  this  bill. 


The  gentleman  from  Missouri  [Mr. 
Emerson]  has  been  a  leader  in  trying 
to  get  this  bill  through.  Others  have 
made  substantial  contributions.  I  con- 
gratulate the  gentleman  from  Califor- 
nia [Mr.  Brown],  the  gentleman  from 
New  Jersey  [Mr.  Roe),  from  our  com- 
mittee who  have  worked  so  hard  on  it. 
So  this  is  a  good  bill  and  I  hope  it  is 
passed. 

Madam  Speaker,  further  reserving 
the  right  to  object.  I  am  happy  to 
yield  to  the  gentleman  from  New 
Jersey  [Mr.  Roe]. 

Mr.  ROE.  Madam  Speaker.  I  thank 
the  gentleman  for  yielding  and  I  join 
him  in  really  singing  high  praise  for 
this  legislation.   It  has  been  a  tough 
job  to  get  it  through  both  bodies,  and 
I  do  want  to  pay  my  high  regard  to 
the  manager  this  afternoon,  the  gen- 
tleman from  California  [Mr.  Brown]. 
As  Members  know,  he  has  done  really 
yeoman  work  on  this  particular  piece 
of  legislation,  and  I  want  to  congratu- 
late him.  and  also  the  members  of  our 
staff  who  have  done  such  a  good  job. 
Madam  Speaker.  I  rise  in  full  support  of  S 
2789,  the  National  Earthquake  Hazards  Re- 
duction   Program    Reauthonzatlon    Act.    Two 
House  committees,  the  Science,  Space,  and 
Technology  Ck)mmittee,  and  the  Interior  and 
Insular  Affairs  Committee,  reported  out  H.R. 
3533.  which  was  then  passed  by  the  House 
under  suspension  of  the  rules  on  September 
24.  1990.  The  bill  we  are  presently  consider- 
ing is  an  excellent  compromise  between  H.R. 
3533,  and  a  Senate  version  reported  by  the 
Committee,     on    Commerce.     Science,     and 
Transportation. 

Madam  Speaker,  1  year  ago  this  week, 
there  was  terror  in  the  streets  of  the  San 
Francisco  Bay  area.  People  were  helpless  in 
the  wake  of  crumbling  buildings  and  collaps- 
ing bridges  and  highways  The  earth  tremored 
for  a  mere  15  seconds,  but  63  people  died,  $6 
billion  in  property  damage  occurred,  and  the 
public  was  lett  with  the  continuing  trauma  of 
when  It  might  happen  again.  The  bill  that  we 
are  going  to  pass  today  will  help  to  prevent 
the  needless  death  and  devastation  of  last 
October  17 

The  damage  that  an  earthquake  can  cause 
IS  directly  inverse  to  the  level  of  shock  resist- 
ance incorporated  into  the  buildings  and  infra- 
stnjcture  of  the  vicinity.  The  more  shock  re- 
sistance, the  less  damage  Our  most  graphic 
example  of  this  is  the  earthquake  that  oc- 
curred in  Soviet  Armenia  in  1988.  The  magni- 
tude of  that  earthquake  was  similar  to  the 
Loma  Prieta  earthquake  whose  1  year  anni- 
versary we  marked  3  days  ago  In  Soviet  Ar- 
menia there  were  25,000  deaths  and  $16.4 
billion  in  damage. 

There  is  no  doubt  that  Amencas  National 
Earthquake     Hazards     Reduction     Program 
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played   an   important   part   in   savina    24  910     °il°"''' ^'*'"t^  P^'^'^^nt.  Furthermore,  this  in- 
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Iwes  and  $10  billion  just  a  year  ago  in  the  San 
Francisco  Bay  area.  Over  the  years,  the  re- 
search and  technology  resulting  from  this  pro- 
gram have  helped  Amencans  modify  old  struc- 
tures and  build  new  ones  to  include  earth- 
quake resistant  features.  The  similar  magni- 
tude of  these  two  earthquakes  and  the  dis- 
similar degree  of  loss  resulting  from  them  is 


perhaps  the  most  tangible  and  convincing  evi- 
dence for  further  strengthening  our  research 
and  development  program  to  reduce  earth- 
quake hazards  and  for  increasing  its  funding. 
However,  instead  we  have  evidenced  a 
steady  erosion  in  funding  of  about  30  percent 
for  the  Earthquake  Hazards  Reduction  Pro- 
gram despite  several  devastating  earthquakes, 
here  and  abroad,  and  despite  increasing 
chances  of  future  damaging  earthquakes. 

Studies  in  the  United  States  continue  to 
forecast  the  real  possibility  of  a  major  destruc- 
tive earthquake  occurring  in  both  northern  and 
southern  California  in  the  next  decade.  Recent 
research  by  seismologists  suggests  that  there 
IS  a  40-  to  60-percent  chance  of  an  earth- 
quake of  at  least  magnitude  6.0  in  the  Eastern 
United  States  before  2020. 

Madam  Speaker,  this  bill  turns  around  the 
declining  trend  in  funding  for  earthquake  re- 
search and  preparedness  activities  at  a  crucial 
time  in  planning  for  these  predicted  events. 
The  compromise  version  establishes  authori- 
zation levels  that  are  identical  to  those  report- 
ed by  the  Science  Committee.  They  are  $102 
million  in  fiscal  year  1991,  $120  million  in 
fiscal  year  1992,  and  $141  million  in  fiscal 
year  1993. 

S.  2789  places  emphasis  on  research  and 
related  activities  that  will  yield  relatively  rapid 
improvements  in  public  safety.  Agencies  are 
directed  to  explore  improved  methods  for  ad- 
dressing the  problems  posed  by  existing  facili- 
ties and  lifelines.  Technology  transfer  to  im- 
prove building  and  design  practices  is 
stressed,  as  well  as  public  education  about 
earthquakes. 

Along  with  my  statement,  I  am  submitting 
for  the  Record  clanfymg  language  that  the 
House  and  Senate  agreed  upon  regarding  im- 
portant issues  in  the  bill. 

I  believe  that  S  2789  demonstrates  that  the 
Congress  has  marked  this  tragic  anniversary 
with  a  commitment  to  assure  that  the  63 
people  who  died  last  year  on  this  day  did  not 
die  in  vain  This  bill  brings  the  National  Earth- 
quake Hazards  Reduction  Piogram  into  the 
21st  century  and  I  urge  my  colleagues  to  sup- 
port S  2789,  as  amended. 

Clarifying  Language  on  S.  2789.  the  Na- 
tional Earthquake  Hazards  Reduction 
Program  Reauthorization  Act 
Although  the  compromise  drops  the  au- 
thorization floors.  National  Science  Founda- 
tion (NSP)  should  not  take  this  as  a  sign 
that  we  have  backed  away  from  our  strong 
belief  that  NSF  must  provide  sufficient 
funds  for  earthquake  engineering  and  geo- 
sciences  activities  related  to  National  Earth- 
quake Hazards  Reduction  Program  During 
1985-1990.  funding  for  NSF  Engineering  di- 
rectorate increased  by  41  percent;  and  fund- 
ing for  NSF  geosciences  directorate  incresed 
by  20  percent.  However  funding  for  NSF  ac- 
tivities related  to  National  Earthquake  Haz- 
ards Reduction  Program  activities  increased 
by  only  three  percent.  Furthermore,  this  in- 


million  congressional  add-on  following  the 
San  Francisco  Bay  Area  earthquake  of  Oc- 
tober 17.  1989.  The  threat  of  a  destructive 
earthquake  increases  daily  and  more  people 
are  vulnerable  to  the  threat  of  earthquakes 
especially  in  the  eastern  and  central  Us' 
and  in  the  Pacific  Northwest.  Therefore" 
more  funding  and  a  stronger  commitment 
from  NSF  is  imperative  in  order  to  better 


understand  and  reduce  the  risks  associated 
with  earthquakes. 

The  compromise  has  language  that  in- 
structs NSF  to  work  with  the  U.S.  Geologi- 
cal Survey  (USGS)  to  identify  geographic 
regions  of  national  concern  that  should  be 
the  focus  of  targeted  solicitations  for  earth- 
quake research  proposals.  The  bulk  of  the 
NSP  solicitations  may  continue  to  be  open- 
ended  and  not  directed  to  such  targeted  so- 
licitations, but  NSF  and  USGS  must  work 
more  closely  together  to  study  specific 
areas. 

The  compromise  authorize  the  U.S  Geo- 
logical Survey  to  utilize  the  earthquake  ex- 
pertise from  Federal  Emergency  Manage- 
ment Agency  (PEMA),  NSP.  National  Insi- 
tute  of  Standards  and  Technology  (NIST) 
and  other  Federal  agencies,  and  private  con- 
tractors on  a  reimbursable  basis.  The  Com- 
mittee intends  no  change  from  current  pro- 
cedures by  this  language.  We  are  merely 
making  clear  in  law  that  USGS  must  pass 
through  a  portion  of  its  investigations 
money  to  pay  for  the  post-earthquake  work 
of  the  other  Program  agencies. 

The  compromise  also  requires  PEMA  to 
prepare  a  report  on  possible  options  for 
funding  the  post-earthquake  investigations 
program  and  how  the  funding  for  such  in- 
vestigations should  be  allocated  among  the 
Program  agencies.  It  is  our  intention  that 
USGS  remain  in  charge  of  the  program. 
The  report  will  focus  only  on  funding  mech- 
anisms and  the  funding  needs  of  each 
agency  in  carrying  out  its  post  earthquake 
investigations. 

We  encourage  the  PEMA  earthquake  pro- 
gram to  coordinate  its  ctivities  with  other 
disaster  preparedness  and  civil  defense  pro- 
grams within  PEMA  and  at  the  state  and 
local  levels.  The  coordination  of  the  earth- 
quake program  with  other  mitigation  and 
preparedness  effects  will  result  in  more 
rapid  Improvements  in  public  safety. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Madam  Speaker.  I 
yield  to  the  gentleman  from  California 
[Mr.  Brown]. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding,  and  I 
think  the  gentleman  from  Pennsylva- 
nia has  adequately  described  this  bill. 
It  is  a  reauthorization  of  the  earth- 
quake program. 

The  urgency  of  doing  this  and  giving 
it  a  health  reorganization,  of  course,  is 
emphasized  by  the  fact  that  this  week 
is  the  first  anniversary  of  the  Loma 
Pletra  earthquake  which  reminds  us  of 
the  continuous  need  of  upgrading  our 
physical  infrastructure  to  protect 
against  earthquakes.  I  want  to  say 
that  we  could  not  have  worked  this 
bill  out  and  brought  it  to  the  floor  if  it 
had  not  been  for  the  great  effort  that 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  made. 

I  would  also  like  to  point  out  that 
the  gentleman  from  Missouri  [Mr.  Em- 
erson], once  he  found  out  that  there 
was  a  big  earthquake  in  Missouri,  has 
become  an  enthusiastic  supporter  of 
this  legislation,  and  I  want  to  com- 
mend him  for  the  leadership  that  he 
has  taken. 

This  is  truly  a  national  program. 
And  what  gratifies  me  so  much  is  that 
from  the  Inception  15  years  ago  when 
we  started  to  do  this  people  thought  it 


was  just  a  west  coast  thing  or  a  Cali- 
fornia thing,  and  now  we  see  it  truly  is 
a  national  thing  and  it  has  national 
support.  I  am  very  grateful  for  that 
and  appreciative  of  everything  that 
has  been  done  by  my  colleagues  to 
assist. 

Mr.  WALKER.  Madam  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  Missouri 
[Mr.  Emerson]. 

Mr.  EMERSON.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
thank  him  for  his  leadership  and  coop- 
eration as  this  legislation  has  made  its 
way  through  the  process. 

I  also  want  especially  to  thank  the 
gentleman  from  California  [Mr. 
Brown],  whose  background  and 
knowledge  in  this  type  of  legislation, 
and  indeed  in  the  science  surrounding 
it  is  without  parallel,  and  his  leader- 
ship has  been  most  distinguished  and 
valued. 
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Madam  Speaker,  I  might  say  to  the 
gentleman  from  California  that  I  sup- 
pose the  whole  world  is  familiar  with 
the  fact  that  California  has  earth- 
quakes with  some  frequency  and  regu- 
larity, but  less  familiar  are  they  with 
the  fact  that  the  worst  earthquake 
fault  on  the  North  American  conti- 
nent lies  squarely  in  my  congressional 
district  in  the  region  of  New  Madrid, 
MO,  and  while  our  fault  does  not  kick 
off  very  often,  they  tell  us  that  when 
it  does  it  is  a  real  doozy. 

Unfortunately,  or  fortunately,  it 
would  be  a  tragedy  if  this  earthquake 
should  ever  occur,  but  the  person  who 
did  predict  with  some  accuracy  the 
Loma  Prieta  earthquake  of  last  year 
has  predicted  one  for  us  on  December 
3  of  this  year,  and  I  might  say  that 
people  in  my  region  are  very  con- 
cerned about  this  already. 

There  has  been  exceedingly  height- 
ened public  awareness  of  problem  as- 
sociated with  earthquakes,  and  I  think 
that  this  legislation  will  go  a  long  way 
in  helping  us  to  further  heighten  that 
awareness  to  raise  our  level  of  pre- 
paredness and  to  be  better  able  to  re- 
spond when  earthquakes  do  occur. 

I  want  to  express  my  very  deep  ap- 
preciation to  the  gentleman  from 
Pennsylvania,  the  gentleman  from 
California,  and  certainly  to  the  gentle- 
man from  Pennsylvania  [Mr.  Wal- 
gren],  the  gentleman  from  Idaho  [Mr. 
Craig],  and  the  gentleman  from  West 
Virginia  [Mr.  Rahall],  and  their  very 
diligent  staffs  of  both  the  Committee 
on  Science  and  Technology  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs for  all  of  the  hard  work  that  has 
gone  into  this  bill. 

I  strongly  urge  my  colleagues  to  give 
this  conference  report  their  strongest 
possible  support. 

I  thank  the  gentleman  for  yielding 
me  this  time. 


Madam  Speaker,  I  rise  to  express  my  very 
strong  support  for  the  Earthquake  Hazards 
Reduction  Act.  Last  year  I  introduced  this  bill 
in  the  House  with  the  cooperation  of  1 2  of  my 
colleagues.  I  am  most  grateful  to  the  Interior 
Committee  and  the  Science  and  Technology 
Committee  and  their  staffs  who  have  worked 
many  long  and  hard  hours  to  get  this  bill  in  its 
present  form. 

A  few  weeks  ago,  an  earthquake  shook  the 
Eighth  Congressional  District  of  Missouri— 
where  the  New  Madrid  fault  is  centered— and 
parts  of  Arkansas,  Kentucky,  Illinois,  and  Ten- 
nessee. Although  there  were  no  reports  of 
any  very  major  damage,  the  quake — which 
measured  4.5  on  the  Richter  scale — has 
heightened  our  awamess  of  the  need  to  pre- 
pare ourselves  for  other  future  potentially 
more  devastating  earthquakes,  and  to  en- 
hance our  ability  to  respond  to  circumstances 
occasioned  by  their  happening. 

The  unfortunate  fact  of  the  matter  Is  that 
we  are  sorely  lacking  in  our  earthquake  pre- 
paredness programs  over  a  period  of  years. 
This  bill  contains  strong  and  needed  provi- 
sions to  beef-up  our  earthquake  preparedness 
programs  and  I  am  pleased  that  we  have  this 
opportunity  to  pass  this  bill  before  the  101st 
Congress  ends. 

In  closing  I  want  to  thank  my  colleagues  for 
their  support  and  especially  Congressmen 
Brown  and  Walker,  Congressman  Rahall, 
Congressman  Boehlert,  Congressman  Wal- 
GREN,  and  Congressman  Craig  and  their  dili- 
gent staffs  for  their  dedicated,  hard  wori<  in 
securing  this  measure  before  us  today. 

Mr.  WALKER.  Madam  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  North 
Carolina  [Mr.  Valentine]. 

Mr.  VALENTINE.  Madam  Speaker,  I 
rise  in  support  of  this  legislation. 

Madam  Speaker,  I  rise  in  strong  support  for 
S.  2789,  the  National  Earthquake  Hazards  Re- 
duction Program  Reauthorization  Act.  This  bill 
represents  a  very  reasonable  compromise  be- 
tween the  House  and  Senate. 

The  San  Francisco  Bay  area  earthquake  of 
October  17.  1989  was  not  the  big  one.  It  was 
a  moderately  big  one.  Future  damaging  earth- 
quakes in  this  Nation  are  inevitable.  They  rep- 
resent a  real  and  increasing  danger  to  our 
population  and  economy.  S.  2789  emphasizes 
research  and  other  activities  that  will  save 
lives  and  property  in  the  future. 

The  bill  will  bring  strong  program  direction 
and  an  upturn  in  funding  for  the  National 
Earthquake  Hazards  Reduction  Program.  S. 
2789  emphasizes— the  transfer  of  knowledge 
from  research  results  to  practice;  research  on 
methods  to  retrofit  existing  buildings  and  pro- 
tect lifelines;  and  efforts  to  promote  better 
building  practices  among  architects  and  engi- 
neers. 

In  addition,  the  bill  sets  up  cost-sharing  re- 
quirements for  grants  to  State  for  fiscal  year 
1991  and  subsequent  years.  The  cost-sharing 
provision  of  the  compromise  concerns  grants 
the  Federal  Emergency  Management  Agency 
[FEMA]  makes  to  States  to  enable  them  to 
operate  disaster  preparedness,  hazard  mitiga- 
tion, and  earthquake  education  and  aware- 
ness programs.  North  Carolina  is  one  of  the 
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new  States  eligible  to  participate  in  the  grant 
program 

The  bill  also  sets  up  matching  requirements 
for  grants  to  States  funded  from  Public  Law 
101-130.  the  fiscal  year  1990  special  appro- 
priations after  the  San  Francisco  Bay  area 
earthquake  The  current  position  of  FEMA  re- 
garding the  special  appropnations  is  that  par- 
ticipating States  must  equally  match  Federal 
funding.  This  FEMA  requirement  would  pre- 
clude many  States  from  participating  in  the 
program. 

However,  S.  2789,  would  restrict  FEMA 
from  requinng  a  State  to  provide  any  more 
than  a  25-percent  in-kind  match  for  a  grant 
funded  from  the  fiscal  year  1990  special  ap- 
propnations This  cost-sharing  provision  re- 
flects a  more  equitable  requirement  for  States 
wanting  to  participate  in  the  grant  program.  At 
this  time,  I  would  like  to  submit  a  letter  from 
Joseph  F  Myers,  Director,  North  Carolina  De- 
partment of  Cnme  Control  and  Public  Safety. 
Division  of  Emergency  Management.  Mr 
Meyers  supports  the  cost-shanng  provisions  in 
S.  2789  and  passage  of  the  bill 

This  bill  provides  an  opportunity  for  the 
Congress  to  act  now  to  reduce  the  nsks  asso- 
ciated with  future  earthquakes  I  urge  my  col- 
leagues to  support  S.  2789 

North  Carolina  Department  of 
Crime  Control  and  Public  Safett. 

Raieigh.  NC.  September  19.  1990. 
Hon.  Tim  Valentine. 

House    of   Representatives.    Committee    on 
Science.    Space,    and    Technology.    Ray- 
bum  House  Office  Building.    Washing- 
ton, DC. 
Dear  Congressman  Valentine;  The  Earth- 
quake Hazards  Reduction  Act  of  1977    as 
amended  (P.L.  95-124),  is  an  important  Act 
because  it  creates  the  National  Earthquake 
Hazards  Reduction  Program  (NEHRP).  The 
earthquake   in  California   last   fall  showed 
the  contribution  that  the  NEHRP  can  make 
to  a  State  that  wants  to  address  its  earth- 
quake hazards.  As  you  know,  authorization 
for  the  Act  expires  on  September  30,  1990 
and  the  bill.  H.R.  3533,  would  provide  reau- 
thorization. 

Our  own  State  is  vulnerable  to  earth- 
quakes. State  and  local  governments  have 
an  essential  and  primary  role  in  earthquake 
hazards  reduction.  Being  ultimately  respon- 
sible for  public  health  amd  safety.  State  and 
local  governments  are  ultimately  responsi- 
ble for  adopting  the  land  use  practices  and 
building  codes  that  reduce  earthquake  ef- 
fects, and  are  the  first  responders  when  the 
earthquake  happens. 

I'm  writing,  therefore,  to  urge  passage  of 
H.R.  3533.  This  legislation  will  strengthen 
and  improve  the  NEHRP.  It  is  a  major,  and 
needed,  revamping  of  the  nations  effort  to 
address  the  earthquake  threat.  In  particu- 
lar, the  provisions  of  section  5(b)<2)<C)  will 
allow  a  phased-in  expansion  of  the  NEHRP 
for  those  SUtes  wishing  to  participate  in 
the  program  and  to  build  their  capability 
with  respect  to  earthquakes.  In  addition, 
the  provisions  of  section  10  will  relax  the 
administrations  50-50  cost  share  policy  es- 
tablished by  the  Congress  through  the  pas- 
sage of  the  FY  1990  Dire  Emergency  Sup- 
plemental to  Meet  the  Needs  of  Natural  Dis- 
aster of  National  Significance.  This  policy 
currently  prevents  many  States  from  access- 
ing the  special  Federal  funding  for  earth- 
quake hazards  reduction  efforts.  Imposition 
of  equal  cost  sharing  was  not,  to  my  under- 
standing, the  original  intent  of  the  Dire 
Emergency  Supplemental. 
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I  hope  you  agree  with  me  on  the  urgency 
of  this  matter  and  will  contact  me  If  you 
have  any  questioru  on  it.  Id  be  pleased  to 
provide  you  also  with  any  Information  you 
may  want  on  the  earthquake  hazards  reduc- 
tion activities  in  our  own  State. 
Sincerely. 

Joseph  F.  Myers. 

Director. 
Mr.  WALKER.  Madam  Speaker,  fur- 
ther resanring  the  right  to  object.  I 
yield  to  the  gentleman  from  New  York 
[Mr.  BoEHLERT],  who  is  the  vicechair- 
man  of  the  subcommittee  that  han- 
dled the  legislation,  for  any  remarks 
he  may  wish  to  make. 

Mr.  BOEHLERT.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding. 

Madam  Speaker,  in  doing  so.  I  want 
to  compliment  everyone  who  has  been 
involved  in  bringing  this  measure  to 
the  successful  conclusion  that  we  are 
celebrating  at  this  very  moment. 

As  the  gentleman  from  California 
[Mr.  Brown]  pointed  out  and  as  my 
colleague,  the  gentleman  from  Missou- 
ri [Mr.  Emerson],  who  has  really  been 
a  strong  force  in  moving  this  forward, 
this  is  not  something  that  is  a  Califor- 
nia phenomenon,  the  threat  of  earth- 
quakes. We  in  New  York  are  vitally 
concerned. 

We.  as  a  matter  of  fact,  did  a  little 
research,  and  we  discovered  that  since 
the  early  1800's.  we  have  had  over  400 
tremors  of  varying  degrees  of  intensity 
in  New  York  State,  and  obviously  it  is 
something  we  have  to  be  concerned 
about. 

We  are  also  extremely  proud  of  the 
research  facility  we  have  at  the  Uni- 
versity of  Buffalo.  I  think  this  is  a  sub- 
ject of  truly  national  significance,  and 
I  want  to  commend  all  of  those  who 
are  here  today  to  celebrate  the  pas- 
sage of  this  very  important  legislation. 
Madam  Speaker,  I  rise  in  strong  support  of 
S.  2789,  which  is  the  result  of  very  productive 
negotiations  among  our  committee,  the  Interi- 
or Committee  and  the  Senate  Commerce 
Committee.  We  have  shown  we  can  work  to- 
gether to  prevent  tragedies  like  those  resulting 
from  the  Loma  Prieta  quake  which  struck  the 
bay  area  just  over  a  year  ago. 

The  bill  reauthonzes  the  National  Earth- 
quake Hazards  Reduction  Program,  which  has 
done  so  much  to  increase  our  understanding 
of  earthquakes  and  how  to  limit  their  damage 
But  it  does  more  than  just  continue  "business 
as  usual." 

The  bill  sets  prionties  and  clanfies  agency 
responsibilities  under  this  program. 

We  do  not  want  progress  held  back  by 
petty  turt  battles.  We  do  not  want  to  see  re- 
search results  languish  instead  of  being  ap- 
plied to  prevent  earthquake  damage  We  do 
not  want  esotehc  or  long-range  research  con- 
ducted at  the  expense  of  shorter  range  re- 
search that  will  yield  more  immediate  gains  for 
safety  We  do  not  want  states  to  fritter  away 
Federal  earthquake  funds  in  ways  that  do  not 
result  in  long-term  improvements  in  hazards 
mitigation. 

S.  2789  rewrites  the  Earthquake  Act  to 
make  these  intentions  clear. 


The  bill  also  sets  authorizatkDn  levels  that 
recognize  our  budgetary  problems  while  also 
recognizing  the  oven^helming  importance  of 
earthquake  research.  This  is  one  of  tliose 
cases  where  we  can  pay  now  or  we  can  pay 
later  Earthquake  damage  costs  a  lot  more  to 
repair  than  to  prevent. 

The  bill  also  recognizes  the  important  work 
done  by  the  National  Center  for  Earthquake 
Engineering  Research  and  directs  the  Nation- 
al Science  Foundation  [NSF]  to  continue  fund- 
ing centers  as  well  as  individual  investigators 
to  spur  progress  in  Earth  science  and  earth- 
quake engineering. 

Although  the  compromise  drops  the  authori- 
zation floors.  National  Science  Foundation 
(NSF)  should  not  take  this  as  a  sign  that  we 
have  backed  away  from  our  strong  t>elief  that 
NSF  must  provide  sufficient  funds  for  earth- 
quake engineering  and  geosciences  activities 
related  to  National  Earthquake  Hazards  Re- 
duction Program.  Dunng  1985-90,  funding  for 
NSF  engineering  directorate  increased  by  41 
percent;  and  funding  for  NSF  geosciences  di- 
rectorate increased  by  20  percent. 

However  funding  for  NSF  activities  related 
to  National  Earthquake  Hazards  Reduction 
Program  activities  increased  by  only  3  per- 
cent Furthermore,  this  increase  can  be  attrib- 
uted entirely  to  the  $2  million  congressional 
add-on  following  the  San  Francisco  Bay  Area 
earthquake  of  October  17,  1989 

The  threat  of  a  destructive  earthquake  in- 
creases daily  and  more  people  are  vulneratHe 
to  the  threat  of  earthquakes,  especially  in  the 
Eastern  and  Central  United  States  and  in  the 
Pacific  Northwest.  Therefore,  more  funding 
and  a  stronger  commitment  from  NSF  is  im- 
perative in  order  to  better  understand  and 
reduce  the  nsks  associated  with  earthquakes. 
The  compromise  has  language  that  in- 
structs NSF  to  work  with  the  U.S.  Geological 
Survey  (USGS)  to  identify  geographic  regions 
of  national  concern  that  should  be  the  focus 
of  targeted  solicitations  for  earthquake  re- 
search proposals  The  bulk  of  the  NSF  solici- 
tations may  continue  to  be  open-ended  and 
not  directed  to  such  targeted  solicitations,  but 
NSF  and  USGS  must  work  more  closely  to- 
gether to  study  specific  areas. 

The  compromise  authorizes  the  US.  Geo- 
logical Survey  to  utilize  the  earthquake  exper- 
tise from  Federal  Emergency  Management 
Agency  (FEMA),  NSF,  National  Institute  of 
Standards  and  Technology  [NIST]  and  other 
Federal  agencies,  and  private  contractors  on 
a  reimbursable  basis.  The  committee  intends 
no  change  from  current  procedures  by  this 
language.  We  are  merely  making  clear  in  law 
that  USGS  must  pass  through  a  portion  of  its 
investigations  money  to  pay  for  the  postearth- 
quake  work  of  the  other  program  agencies. 

The  compromise  also  requires  FEMA  to 
prepare  a  report  on  possible  options  for  fund- 
ing the  postearthquake  investigations  program 
and  how  the  funding  for  such  investigations 
should  be  allocated  among  the  program  agen- 
cies. It  is  our  intention  that  USGS  remain  in 
charge  of  the  program.  The  report  will  focus 
only  on  funding  mechanisms  and  the  funding 
needs  of  each  agency  in  carrying  out  its  post- 
earthquake  investigations. 

We  encourage  the  FEMA  Eartfiquake  Pro- 
gram to  coordinate  its  activities  with  other  dis- 
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aster  preparedness  and  civil  defense  pro- 
grams within  FEMA  and  at  the  State  and  local 
levels.  The  coordination  of  the  earthquake 
program  with  other  mitigation  and  prepared- 
ness efforts  will  result  in  more  rapid  improve- 
ments in  public  safety. 
I  urge  approval  of  this  important  bill. 
Mr.  WALKER.  Madam  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  West  Vir- 
ginia [Mr.  Rahall]. 

Mr.  RAHALL.  Madam  Speaker, 
almost  1  year  ago  today,  62  people 
died.  3,757  people  were  injured,  and 
more  than  12.000  people  became 
homeless.  It's  hard  to  believe  that 
these  tragedies  were  the  result  of  an 
earthquake,  but  they  were. 

This  past  Wednesday  marked  the 
anniversary  of  the  notorious  Loma 
Prieta  earthquake  which  struck  the 
San  Francisco  Bay  region  at  5:04  p.m. 
on  October  17,  1989. 

I  cannot  think  of  a  better  way  to  re- 
member such  a  tragic  event  than  for 
Congress  to  send  to  the  President  leg- 
islation to  improve  the  protection  of 
life  and  property  in  the  event  of  an 
earthquake.  That  is  exactly  what  we 
have  before  us  right  now. 

S.  2789.  the  National  Earthquake 
Hazards  Reduction  Program  Reau- 
thorization Act,  would  authorize  in- 
creased funding  and  make  dramatic 
improvements  to  the  Nation's  National 
Earthquake  Hazards  Reduction  Pro- 
gram which  is  administered  by  the 
Federal  Emergency  Management 
Agency,  the  National  Science  Founda- 
tion, the  U.S.  Geological  Survey,  and 
the  National  Institute  of  Standards 
and  Technology.  This  legislation  rep- 
resents a  huge  step  in  the  effort  to 
save  lives  from  the  devastating  effects 
of  an  earthquake. 

S.  2789  is  the  result  of  many  hours 
of  negotiation  between  the  House  In- 
terior and  Insular  Affairs  Committee 
and  the  House  Science,  Space,  and 
Technology  Committee  and  the 
Senate  Commerce,  Science,  and  Trans- 
portation Committee. 

Although  the  House  previously 
passed  a  similar  bill,  this  one  repre- 
sents a  well  crafted  compromise 
among  all  interested  parties.  I  would 
like  to  take  this  opportunity  to  thank 
my  distinguished  colleagues  on  the 
House  and  Senate  Science  Committees 
and  the  House  Interior  Committee  for 
sharing  my  determination  in  sending 
this  bill  to  the  President  during  the 
101st  Congress. 

There  is  no  doubt  in  this  Member's 
mind  that  the  National  Earthquake 
Hazards  Reduction  I»rogram  will  be 
improved  and  will  be  doubly  effective 
in  saving  lives  and  property  with  the 
passage  and  enactment  of  this  legisla- 
tion. 

Madam  Speaker,  I  would  like  to  clar- 
ify, however,  my  understanding  of  sec- 
tion 11  of  S.  2789  which  authorizes  the 
establishment  of  a  postearthquake  in- 
vestigation program  within  the  U.S. 


Geological  Survey.  First,  it  is  this 
Member's  understanding  that  this  sec- 
tion authorizes  the  U.S.  Geological 
Survey  to  utilize  other  agencies  in  or- 
ganizing any  postearthquake  investi- 
gation. 

I  further  understand  that  while  the 
Federal  Emergency  Management 
Agency,  as  coordinating  agency  for  the 
program,  shall  report  to  the  Congress 
on  possible  options  for  funding  such 
postearthquake  investigations,  the 
U.S.  Geological  Survey,  with  the 
advice  of  Congress  and  in  consultation 
with  the  other  principal  agencies, 
shall  retain  overall  responsibility  and 
authority  for  allocation  of  any  aug- 
mentative funds  provided  for  post- 
earthquake  investigations. 

This  shall  include  authority  for  pay- 
ment and  reimbursement  for  preaward 
costs,  that  is,  costs  incurred  by,  for  ex- 
ample, a  university  or  private  firm 
before  negotiation  of  an  award  or 
funding  agreement,  for  investigations 
undertaken  immediately  after  an 
earthquake. 

Finally,  I  would  hope  that  the 
report  to  be  prepared  by  the  Federal 
Management  Agency  on  funding 
mechanisms  for  the  post-earthquake 
investigations  program  will  examine 
the  option  of  direct  funding  to  the 
program  agencies  as  well  as  funding  to 
be  passed  through  the  U.S.  Gelogical 
Survey. 

Madam  Speaker,  I  am  very  pleased 
with  this  legislation  and  I  urge  all  of 
my  colleagues  to  support  its  passage. 

Mr.  WALKER.  Madam  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Missouri 

[Mr.  BUECHNER]. 

Mr.  BUECHNER.  Madam  Speaker,  I 
would  like  to  point  out  that  everyone 
is  acutely  aware  of  the  tragedy  that 
occurs  when  an  earthquake  has 
wrought  its  violence  on  any  part  of 
the  world,  whether  it  is  Armenia  or 
California.  We  all  see  the  bodies  and 
the  tragedies  that  occur  from  econom- 
ics and  for  the  other  personal  losses 
people  incur. 

It  is  interesting  that  the  gentleman 
from  California  pointed  out  the  ex- 
treme interest  of  the  gentleman  from 
Missouri  [Mr.  Emerson],  and  one  of 
the  things  that  came  out  during  our 
hearings  was  that  if  the  New  Madrid 
fault  were  to  have  an  earthquake  of 
the  magnitude  that  occurred  back  in 
the  1800's  that  all  of  the  bridges  be- 
tween Memphis,  TN.  and  going  up 
toward  Iowa  would  probably  be  perma- 
nently damaged,  and  it  would  take 
years  to  replace  them.  That  would  be 
literally  a  body  blow  of  a  magnitude 
we  cannot  even  imagine  to  the  econo- 
my of  this  Nation,  that  rail  and  car 
transportation  would  grind  to  a  halt 
like  that,  so  on  top  of  all  of  the  other 
things  that  we  know  about  this,  we  see 
the  suffering  that  humans  incur  in  an 
earthquake,  one  of  the  things  that 
this  bill  has  done  is  to  magnify  the 


problems  that  would  come  from  the 
economics  of  another  earthquake. 

I  really  do  have  to  especially  single 
out  the  gentleman  from  Missouri  [Mr. 
Emerson]  for  the  work  that  he  put  in, 
not  just  because  if  the  New  Madrid 
fault  were  to  have  the  type  of  ruptur- 
ing that  occurred  before  that  it  would 
severely  damage  his  own  community, 
but  I  think  he  believes  that  work  is 
something  that  would  lay  the  founda- 
tion for  the  protection  of  all  Ameri- 
cans and  for  our  economy,  which  is 
something  that  we  might  not  think 
about  in  the  same  vein  as  we  think 
about  the  human  suffering,  but  It  Is  a 
national  suffering  that  occurs,  and  I 
do  have  to  compliment  all  the  individ- 
uals who  worked  on  this  bill. 

I  am  proud  that  our  committee 
brought  it  out,  I  say  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  and 
the  gentleman  from  New  Jersey  [Mr. 
Roe]. 

Mr.  WALKER.  Madam  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  California 
[Mr.  Mineta]. 

Mr.  MINETA.  Madam  Speaker,  I 
thank  my  colleague  for  yielding. 

Madam  Speaker,  I  rise  In  strong  sup- 
port of  this  conference  report.  I  wish 
to  commend  the  full  committee  chair- 
man, the  gentleman  from  New  Jersey 
[Mr.  Roe],  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  the  gen- 
tleman from  California  [Mr.  Brown], 
and  others  who  have  been  Instrumen- 
tal In  bringing  this  conference  report 
to  this  point. 

Madam  Speaker,  I  rise  today  m  strong  sup- 
port of  the  House-Senate  compromise  version 
of  the  National  Earthquake  Hazards  Reduction 
Program  Reauthonzation  Act,  and  I  congratu- 
late my  colleagues.  Chairman  Roe  and  Mr. 
Brown  on  their  hard  work  on  moving  this  leg- 
islation. 

I  have  a  special  interest  in  this  legislation  as 
it  was  only  a  little  over  1  year  ago  that  my  dis- 
trict was  severely  shaken  by  the  Loma  Prieta 
earthquake. 

This  compromise  bill  will  strengthen  the  ef- 
forts of  the  pnncipal  National  Earthquake  Haz- 
ards Reduction  Program  agencies  by  clarifying 
their  roles  and  significantly  increasing  their 
funding. 

Madam  Speaker,  even  though  the  Loma 
Prieta  earthquake  cause  billions  of  dollars  in 
damage  to  the  bay  area,  I  have  little  doubt 
that  even  higher  losses  would  have  occurred 
if  Congress  had  not  created  the  Eartfiquake 
Hazards  Reduction  Program  more  than  10 
years  ago. 

While  the  agencies  have  made  significant 
progress  to  mitigate  earthquake  damage,  I  am 
concerned  that  funding  levels  for  the  program 
are  essentially  the  same  as  they  were  10 
years  ago,  while  population  densities  and 
stresses  on  faults  txjth  have  ir>creased. 

Now  it  is  estimated  that  the  bay  area  is 
twice  as  likely  to  have  an  earthquake  the  size 
of  Loma  Prieta  in  the  next  30  years.  Additkxv 
ally,  recent  reports  estimate  that  the  area  east 
of  the  Rockies  is  neariy  as  likely  to  have  a 
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damaging  earthquake  in  the  next  30  years  as 
California. 

These  reports  illustrate  that  earthquakes 
are  not  just  a  California  problem— they  are  a 
national  problem  and  they  will  continue  to 
occur. 

Madam  Speaker,  we  must  do  whatever  Is 
necessary  to  reduce  the  risks  of  earthquakes 
to  our  citizens. 

This  legislation  will  reauthorize  the  earth- 
quake program  with  funding  levels  that  will 
allow  the  scientists,  engineers,  and  emergen- 
cy response  workers  to  help  us  prepare  for 
the  next  earthquake. 

Mr.  WALKER.  Madam  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  California 
[Mr.  Brown]. 

Mr.  BROWN  of  California.  Madam 
Speaker,  I  am  reminded  that  there  is 
one  additional  Member  who  has  taken 
a  very  strong  interest  in  earthquake 
problems,  and  that  is  our  colleague, 
the  gentleman  from  California  [Mr! 
Dreier],  who  has  introduced  earth- 
quake insurance  legislation,  as  have  I 
also. 

While  this  legislation  will  not  come 
before  us  this  year,  it  will  be  a  high 
priority  in  the  next  session  of  Con- 
gress, and  we  look  forward  to  taking 
that  next  step  of  alleviating  the  hard- 
ship of  earthquakes  by  providing  at 
reasonable  cost  a  national  insurance 
program. 

Madam  Speaker,  S.  2789,  which  reauthor- 
izes the  National  Earthquake  Hazards  Reduc- 
tion Program,  represents  a  breakthrough  in 
our  Nation's  commitment  to  preparing  tor  cat- 
astrophic urban  earthquakes.  This  break- 
through IS  long  overdue.  For  the  past  12 
years,  support  for  our  Federal  earthquake  pro- 
gram has  declined  sharply  due  to  a  combina- 
tion of  level  funding  and  inflation.  In  1987,  a 
nonpartisan  expert  review  panel  concluded 
that  our  Federal  earthquake  program  "is  now 
funded  at  a  level  well  below  that  required  to 
achieve  the  primary  goal  of  reducing  losses  of 
life  and  property  on  a  time  scale  acceptable 
to  society. '■ 

During  this  same  12-year  period  of  declining 
Federal  support,  seismic  strain  has  been  ac- 
cumulating on  the  faults  that  run  beneath 
many  of  the  cities  of  our  Nation.  The  Loma 
Prieta  earthquake  of  1  year  ago  was  a  warn- 
ing—a $10  billion  warning— of  the  potential 
consequences  of  this  inexorable  accumulation 
of  earttiquake  strain  Within  the  next  20  years, 
the  United  States  will  almost  certainly  be 
struck  by  a  truly  major  earthquake.  Our  ability 
to  prepare  for  this  inevitable  event  hinges  in 
large  part  on  the  willingness  of  the  Federal 
Government  to  fund  the  National  Earthquake 
Hazards  Reduction  Program  at  a  reasonable 
level. 

Congress  has  heeded  the  warning  of  Loma 
Prieta,  and  responded  with  bipartisan  unity. 
The  funding  levels  authorized  in  this  legisla- 
tion, though  less  than  optimal,  represent  a 
substantive  boost  for  a  program  that  could 
well  save  hundreds  or  thousands  of  lives,  and 
billions  of  dollars  in  damages,  in  the  decades 
to  come.  In  addition,  this  legislation  includes 
important  language  that  will  help  to  ensure 
that  the  scientific  and  technological  advances 
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supported  under  the  earthquake  program  are 
rapidly  implemented  by  society.  This  bill  will 
bolster  efforts  to  improve  building  standards 
and  practices;  it  will  support  engineering  re- 
search on  retrofitting  of  existing  buildings  and 
lifelines;  it  will  fund  geological  research  to 
identify  the  risks  faced  by  vulnerable  commu- 
nities and  regions  throughout  the  Nation;  and 
It  will  strongly  promote  public  education  about 
earthquake  hazards. 

In  these  times  of  budgetary  struggle.  I  con- 
gratulate my  colleagues  for  recognizing  the 
underlying  economic  threat  posed  by  urban 
earthquakes,  and  for  supporting  this  modest 
effort  to  reduce  that  threat.  This  is  an  invest- 
ment In  our  national  security  which  promises 
very  big  payoHs  down  the  road.  We  are  acting 
not  only  to  save  dollars,  but  also  to  protect 
the  lives  and  property  of  the  more  than  200 
million  Amencans  in  39  States  who  are  at  risk 
from  earthquakes. 

Mr.  CRAIG.  Mr.  Speaker.  I  support  S.  2789 
the  National  Earthquake  Hazard  Reduction 
Program  Reauthorization  Act.  This  bill  is  very 
similar  to  the  version  of  HP.  3533  that  I  sup- 
ported in  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

My  home  State  of  Idaho  is  not  typically 
thought  of  as  a  seismically  active  State,  but  in 
reality  Idaho  has  had  devastating  earthquakes 
in  the  southern  part  of  the  State  and  a  recent 
report  shows  that  northern  Idaho  is  also  at 
risk.  This  bill  will  allow  Idaho  to  participate  in 
the  Earthquake  Hazard  Reduction  Program 
and  will  allow  Idaho  to  be  prepared  for  future 
earthquakes— that  we  all  hope  will  not  happen 
but  for  which  we  must  be  prepared. 

I  support  S.  2789  because  the  bill  excludes 
the  controversial  portion  of  H.R.  3533  that  set 
funding  floors  for  the  National  Science  Foun- 
dation. I  voted  against  H.R.  3533  because  I 
strongly  disagree  with  the  setting  of  funding 
floors  by  Congress. 

This  bill  establishes  a  clear  national  earth- 
quake program  and  agency  responsibilities  for 
that  program.  The  intent  of  this  legislation  is 
to  establish  earthquake  preparedness  and  to 
lessen  the  impacts  of  earthquakes  on  individ- 
uals and  communities.  To  this  end,  S.  2789 
will  allow  for  cost  sharing  between  the  Federal 
Government  and  States.  As  States  join  the 
program.  State  shares  will  be  phased  in  until 
they  reach  a  50-50  cost  split.  Further  more  to 
lessen  the  financial  burden  on  new  program 
States,  such  as  Idaho,  the  bill  allows  for  in- 
kind  contributions  of  a  State's  share  of  the 
cost  dunng  the  program  phase  in  penod. 

Mr.  RITTER.  Mr  Speaker,  I  want  to  add  my 
voice  to  the  bipartisan  chorus  supporting  S. 
2789.  It  is  a  good  bill,  and  particularly  timely  1 
year  after  the  Loma  Prieta  earthquake.  I  com- 
mend my  Science  Committee  chairman,  Mr. 
Roe,  and  vice  chairman,  Mr.  Walker,  and 
their  Senate  colleagues,  for  their  hard  work  in 
reaching  a  compromise. 

Earthquakes  are  not  a  California  problem: 
They  are  a  national  tragedy.  Powerful  and  de- 
structive earthquakes  can  strike  in  many  areas 
of  the  United  States  almost  at  will.  Yet  for 
most  of  the  past  decade,  the  National  Earth- 
quake Hazardous  Reduction  Program  has 
been  seriously  underfunded. 

Congress  came  through  in  the  clutch,  put- 
ting some  funding  for  the  program  in  the  dire 
emergency  supplemental  appropriatksn— after 


last  year's  quake  and  Humcane  Hugo.  In  real 
terms,  we  still  allocate  less  money  to  this  vital 
program  than  we  did  in  the  late  1 970's. 

This  bill  reverses  that  trend,  and  that  is  de- 
sirable. We're  worried  this  week  about  the 
Federal  Government  running  out  of  money. 
But  we  should  not  forget  that  this  is  one  Fed- 
eral program  that  effectively  pays  its  way,  and 
proves  the  old  adage  that  an  ounce  of  pre- 
vention is  worth  a  pound  of  cure.  With  particu- 
lar attention  paid  to  research  efforts  in  seis- 
mology and  earthquake  engineering,  readi- 
ness procedures  and  building  codes  and 
standards,  we  can  be  more  confident  that  the 
loss  of  life  and  property  in  the  next  quake, 
wherever  it  stnkes,  will  be  less  severe. 

I  am  particularty  proud  that  this  bill  placed  a 
heavy  emphasis  on  research  in  earthquake 
engineering.  Studying  ways  to  protect  our 
structures  from  the  damaging  effects  of  earth- 
quakes carries  a  big  payoff  in  terms  of  effec- 
tiveness. 

I  support  this  compromise  bill,  and  I  hope 
that  it  will  send  a  signal  that  we  are  commit- 
ted to  restoring  the  effectiveness  of  the  Na- 
tional Earthquake  Hazards  Reduction  Pro- 
gram. 

Mr.  WALKER.  Madam  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mrs 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2789 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
National   Earthquake   Hazards   Reduction 
ProKram  Reauthorization  Act". 

FINDINGS 

Sec.  2.  Section  2  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7701) 
is  amended— 

(1)  by  striking  paragraphs  (5)  and  (6)  and 
inserting  in  lieu  thereof  the  following  new 
paragraphs: 

"(5)  The  geological  study  of  active  faults 
and  features  can  reveal  how  recently  and 
how  frequently  major  earthquakes  have  oc- 
curred on  those  faults  and  how  much  risk 
they  pose.  Such  long-term  seismic  risk  as- 
sessments are  needed  in  virtually  every 
aspect  of  earthquake  hazards  management, 
whether  emergency  planning,  public  regula- 
tion. deUiled  building  design,  insurance 
rating,  or  Investment  decision. 

"(6)  The  vulnerability  of  buildings,  life- 
lines, public  works,  and  industrial  and  emer- 
gency facilities  can  be  reduced  through 
proper  earthquake  resistant  design  and  con- 
struction practices.  The  economy  and  effica- 
cy of  such  procedures  can  be  substantially 
increased  through  research  and  develop- 
ment.": 

(2)  by  redesignating  paragraphs  (7) 
through  (10)  as  paragraphs  (8)  through 
(11),  respectively:  and 

(3)  by  inserting  Immediately  after  para- 
graph (6)  the  following  new  paragraph: 

"(7)  Programs  and  practices  of  depart- 
ments and  agencies  of  the  United  SUtes  are 
Important  to  the  communities  they  serve; 
some  functions,  such  as  emergency  commu- 


nications and  national  defense,  and  lifelines, 
such  as  dams,  bridges,  and  public  works, 
must  remain  In  service  during  and  after  an 
earthquake.  Federally  owned,  operated,  and 
influenced  structures  and  lifelines  should 
serve  as  models  for  how  to  reduce  and  mini- 
mize hazards  to  the  community.". 

PURPOSE 

Sec.  3.  Section  3  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7702) 
is  amended  by  adding  at  the  end  the  follow- 
ing: "The  objectives  of  such  program  shall 
Include— 

•"(1)  the  education  of  the  public.  Including 
State  and  local  officials,  as  to  earthquake 
phenomena,  the  identification  of  locations 
and  structures  which  are  especially  suscepti- 
ble to  earthquake  damage,  ways  to  reduce 
the  adverse  consequences  of  an  earthquake, 
and  related  matters; 

"(2)  the  development  of  technologically 
and  economically  feasible  design  and  con- 
struction methods  and  procedures  to  make 
new  and  existing  structures.  In  areas  of  seis- 
mic risk,  earthquake  resistant,  giving 
priorty  to  the  development  of  such  methods 
and  procedures  for  power  generating  plants, 
dams,  hospitals,  schools,  public  utilities  and 
other  lifelines,  public  safety  structures,  high 
occupancy  buildings,  and  other  structures 
which  are  especially  needed  in  time  of  disas- 
ter; 

"(3)  the  implementation,  to  the  greatest 
extent  practicable,  in  all  areas  of  high  or 
moderate  seismic  risk,  of  a  system  (includ- 
ing personnel,  technology,  and  procedures) 
for  predicting  damaging  earthquakes  and 
for  identifying,  evaluating,  and  accurately 
characterizing  seismic  hazards: 

•■(4)  the  development,  publication,  and 
promotion,  in  conjunction  with  State  and 
local  officials  and  professional  organiza- 
tions, of  model  building  codes  and  other 
means  to  encourage  consideration  of  infor- 
mation about  seismic  risk  in  making  deci- 
sions about  land-use  policy  and  construction 
activity; 

"(5)  the  development,  in  areas  of  seismic 
risk,  of  improved  understanding  of.  and  ca- 
pability with  respect  to,  earthquake-related 
issues,  including  methods  of  mitigating  the 
risks  from  earthquakes,  planning  to  prevent 
such  risks,  disseminating  warnings  of  earth- 
quakes, organizing  emergency  services,  and 
planning  for  reconstruction  and  redevelop- 
ment after  an  earthquate; 

"(6)  the  development  of  ways  to  Increase 
the  use  of  existing  scientific  and  engineer- 
ing knowledge  to  mitigate  earthquake  haz- 
ards; said 

"(7)  the  development  of  ways  to  assure 
the  availability  of  affordable  earthquake  in- 
surance.". 

DEFINITIONS 

Sec.  4.  Section  4  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7703) 
is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  term  'Program'  means  the  Na- 
tional Earthquake  Hazards  Reduction  Pro- 
gram established  under  section  5."; 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"'(6)  the  term  "lifelines'  means  public 
works  and  utilities,  including  traiisportation 
facilities  and  Infrastructure,  oil  and  gas 
pipelines,  electrical  power  and  communica- 
tion facilities,  and  water  supply  and  sewage 
treatment  faculties. 

"(7)  The  term  "Program  agencies'  means 
the  Federal  Emergency  Management 
Agency,     the     United     States     Geological 


Survey,  the  National  Science  Foundation, 
and  the  National  Institute  of  Standards  and 
Technology.". 

NATIONAL  earthquake  HAZARDS  REDUCTION 
PROGRAM 

Sec.  5.  Section  5  of  the  National  Earth- 
quake Hazards  Reduction  Act  of  1977  (42 
U.S.C.  7704)  is  amended  to  read  as  follows: 

-SEC.  5.  NATIONAL  EARTHQL'AKE  HAZARDS  REDUC- 
TION PROGRAM. 

"(a)  Establishment.— There  Is  established 
a  National  Earthquake  Hazards  Reduction 
Program. 

■•(b)  Responsibilities  of  Program  Agen- 

CIES.~~ 

"(1)  Lead  Agency.— The  Federal  Emergen- 
cy Management  Agency  (hereafter  In  this 
Act  referred  to  as  the  Agency")  shall  have 
the  primary  responsibility  for  planning  and 
coordinating  the  Program.  In  carrying  out 
this  paragraph,  the  Director  of  the  Agency 
shall- 

"(A)  prepare.  In  conjunction  with  the 
other  Program  agencies,  an  annual  budget 
for  the  Program  to  be  submitted  to  the 
Office  of  Management  and  Budget; 

"(B)  ensure  that  the  Program  Includes  the 
necessary  steps  to  promote  the  implementa- 
tion of  earthquake  hazard  reduction  meas- 
ures by  Federal,  State,  and  local  govern- 
ments, national  standards  and  model  build- 
ing code  organizations,  architects  and  engi- 
neers, and  others  with  a  role  in  planning 
and  constructing  buildings  and  lifelines; 

"•(C)  prepare,  in  conjunction  with  the 
other  Program  agencies,  a  written  plan  for 
the  program,  which  shall  Include  specific 
tasks  and  milestones  for  each  Program 
agency,  and  which  shall  be  submitted  to  the 
Congress  and  updated  at  such  times  as  may 
be  required  by  significant  Program  events, 
but  in  no  event  less  frequently  than  every  3 
years; 

""(D)  prepare,  in  conjunction  with  the 
other  Program  agencies,  a  biennial  report, 
to  be  submitted  to  the  Congress  within  90 
days  after  the  end  of  each  even-numbered 
fiscal  year,  which  shall  describe  the  activi- 
ties and  achievements  of  the  I»rogram 
during  the  preceding  two  fiscal  years;  and 

"(E)  request  the  assistance  of  Federal 
agencies  other  than  the  Program  agencies, 
as  necessary  to  assist  in  carrying  out  this 
Act. 

The  principal  official  carrying  out  the  re- 
sponsibilities descrlljed  In  this  paragraph 
shall  be  at  a  level  no  lower  than  that  of  As- 
sociate Director. 

••(2)  Federal  emergency  management 
agency.— 

••(A)  Program  responsibilities.— In  addi- 
tion to  the  lead  agency  responsibilities  de- 
scribed in  paragraph  ( I ),  the  Director  of  the 
Agency  shall— 

••(I)  operate  a  program  of  grants  and  tech- 
nical assistance  which  would  enable  States 
to  develop  preparedness  and  response  plans, 
prepare  inventories  and  conduct  seismic 
safety  inspections  of  critical  structures  and 
lifelines,  update  building  and  zoning  codes 
and  ordinances  to  enhance  seismic  safety, 
increase  earthquake  awareness  and  educa- 
tion, and  encourage  the  development  of 
multi-State  groups  for  such  purposes: 

(ii)  prepare  and  execute,  in  conjunct,  with 
the  Program  agencies,  the  Department  of 
Education,  other  Federal  agencies,  and  pri- 
vate sector  groups,  a  comprehensive  earth- 
quake education  and  public  awareness  pro- 
gram, to  include  development  of  materials 
and  their  wide  dissemination  to  schools  and 
the  general  public; 

"(iii)  prepare  and  disseminate  widely,  with 
the  assistance  of  the  National  Institute  of 


Standards  and  Technology,  other  Federal 
agencies,  and  private  sector  groups,  infor- 
mation on  building  codes  and  practices  for 
structures  and  lifelines; 

"■(iv)  develop,  and  coordinate  the  execu- 
tion of.  Federal  Interagency  plans  to  re- 
spond to  an  earthquake,  with  specific  plans 
for  each  high-risk  area  which  ensure  the 
availability  of  adequate  emergency  medical 
resources,  search  and  rescue  personnel  and 
equipment,  and  emergency  broadcast  capa- 
bility: 

"•(v)  develop  approaches  to  combine  meas- 
ures for  earthquake  hazards  reduction  with 
measures  for  reduction  of  other  natural  and 
technological  hazards:  and 

""(vl)  provide  response  reconunendations 
to  communities  after  an  earthquake  predic- 
tion has  been  made  under  paragraph  (3KD). 
In  addition,  the  Director  of  the  Agency  may 
enter  Into  cooperative  agreements  or  con- 
tracts with  States  and  local  jurisdictions  to 
establish  demonstration  projects  on  earth- 
quake hazard  mitigation,  to  link  earthquake 
research  and  mitigation  efforts  with  emer- 
gency management  programs,  or  to  prepare 
educational  materials  for  national  distribu- 
tion. 

••(B)  State  assistance  program  criteria.— 
In  order  to  qualify  for  assistance  under  sub- 
paragraph ( A)(i),  a  State  must— 

•(i)  demonstrate  that  the  assistance  will 
result  in  enhanced  seismic  safety  In  the 
State; 

••(ii)  provide  a  share  of  the  costs  of  the  ac- 
tivities for  which  assistance  is  being  given, 
in  accordance  with  subparagraph  (C);  and 

••(iii)  meet  such  other  requirements  as  the 
Director  of  the  Agency  shall  prescribe. 
••(C)  Non-federal  cost  sharing.— 
••(i)  In  the  case  of  any  State  which  has  re- 
ceived, before  October  1,  1990,  a  grant  from 
the  Agency  for  activities  under  this  Act 
which  included  a  requirement  for  cost  shar- 
ing by  matching  such  grant,  any  grant  ot>- 
tained  from  the  Agency  for  activities  under 
subparagraph  (A)(i)  after  such  date  shall 
not  include  a  requirement  for  cost  sharing 
in  an  amo'ont  greater  than  50  percent  of  the 
cost  of  the  project  for  which  the  grant  is 
maide. 

••(ii)  In  the  case  of  any  State  which  has  re- 
ceived, before  October  1,  1990,  a  grant  from 
the  Agency  for  activities  under  this  Act 
which  included  a  requirement  for  cost  shar- 
ing by  matching  such  grant,  any  grant  ob- 
tained from  the  Agency  for  activities  under 
subparagraph  (AKi)  after  such  date— 

••(I)  shall  not  include  a  requirement  for 
cost  sharing  for  the  first  fiscal  year  of  such 
a  grant; 

■•(II)  shall  not  include  a  requirement  for 
cost  sharing  in  an  amount  greater  than  25 
percent  of  the  cost  of  the  project  for  which 
the  grant  is  made  for  the  second  fiscal  year 
of  such  grant,  and  any  cost  sharing  require- 
ment may  be  satisfied  through  in-kind  con- 
tributions: 

••(III)  shall  not  include  a  requirement  for 
cost  sharing  In  an  amount  greater  than  35 
percent  of  the  cost  of  the  project  for  which 
the  grant  is  made  for  the  third  fiscal  year  of 
such  grant,  and  any  cost  sharing  require- 
ment may  be  satisfied  through  in-kind  con- 
tributions; 

■•(IV)  shall  not  include  a  requirement  for 
cost  sharing  in  an  amount  greater  than  50 
percent  of  the  cost  of  the  project  for  which 
the  grant  is  made  for  the  fourth  and  subse- 
quent fiscal  year  of  such  grant. 

••(3)  United  States  Geological  Survey.— 
The  United  States  (jeological  Survey  shall 
conduct  research  necessary  to  characterize 
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and  identify  earthquake  hazards,  assess 
earthqualce  risks,  monitor  seismic  activity, 
and  improve  earthquake  predictions.  In  car- 
rying out  this  paragraph,  the  Director  of 
the  United  States  Geological  Survey  shall— 
"(A)  conduct  a  systematic  assessment  of 
the  seismic  risks  in  each  region  of  the 
Nation  prone  to  earthquakes,  including, 
where  appropriate,  the  establishment  and 
operation  of  intensive  monitoring  projects 
on  hazardous  faults,  seismic  microzonation 
studies  in  urban  and  other  developed  areas 
where  earthquake  risk  is  determined  to  be 
significant,  and  engineering  seismology 
studies: 

••<B)  work  with  officials  of  State  and  local 
governments  to  ensure  that  they  are  knowl 
edgeable  about  the  specific  seismic  risks  in 
their  areas: 

"(C)  develop  standard  procedures,  in  con- 
sultation with  the  Agency,  for  issuing  earth- 
quake predictions,  including  aftershock 
advisories: 

"(D)  issue  when  necessary,  and  notify  the 
Director  of  the  Agency  of.  an  earthquake 
prediction  or  other  earthquake  advisory, 
which  may  be  evaluated  by  the  National 
Earthquake  Prediction  Evaluation  Council, 
which  shall  be  exempt  from  the  require- 
ments of  section  10(a)(2)  of  the  Federal  Ad- 
visory Committee  Act  when  meeting  for 
such  punioses: 

■■(E)  esUbllsh.  using  existing  facilities,  a 
Center  for  the  International  Exchange  of 
Earthquake  Information  which  shall— 

■■(i)  promote  the  exchange  of  information 
on  earthquake  research  and  earthquake 
preparedness  t)etween  the  United  States  and 
other  nations: 

■■(li)  maintain  a  library  containing  selected 
reports,  research  papers,  and  dau  produced 
through  the  Program; 

"(iii)  answer  requests  from  other  nations 
for  information  on  United  States  earth- 
quake research  and  earthquake  prepared- 
ness programs:  and 

•■(iv)  direct  foreign  requests  to  the  agency 
involved  in  the  Program  which  is  best  able 
to  respond  to  the  request;  and 
■•(P)  operate  a  National  Seismic  Network; 
■■(G)  support  regional  seismic  networks, 
which  shall  complement  the  National  Seis- 
mic Network. 

"(4)  National  scikmce  POtnroATiOH.— The 
National  Science  Foundation  shall  be  re- 
sponsible for  funding  research  on  earth  sci- 
ence to  improve  the  understanding  of  the 
causes  and  behavior  of  earthquakes,  on 
earthquake  engineering,  and  on  human  re- 
sponse to  earthquakes.  In  carrying  out  this 
paragraph,  the  Director  of  the  National  Sci- 
ence Foundation  shall— 

"(A)  encourage  prompt  dissemination  of 
significant  findings,  sharing  of  dau,  sam- 
ples, physical  collections,  and  other  support- 
ing materials,  and  development  of  intellec- 
tual property  so  research  results  can  be 
used  by  appropriate  organizations  to  miti- 
gate earthquake  damage; 

■■(B)  in  addition  to  supporting  individual 
investigators,  support  university  research 
consortia  and  centers  for  research  In  geosci- 
ences  and  in  earthquake  engineering: 

■(C)  work  closely  with  the  United  SUtes 
Geological  Siirvey  to  identify  geographic  re- 
gions of  national  concern  that  should  be  the 
focus  of  targeted  soliciUtions  for  earth- 
quake-related research  proposals; 

"(D)  emphasize.  In  earthquake  engineer- 
ing research,  development  of  economically 
feasible  methods  to  retrofit  existing  build- 
ings and  to  protect  lifelines  to  mitigate 
earthquake  damage;  and 

•(E)  support  research  that  studies  the  po- 
litical, economic,  and  social  factors  that  In- 
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fluence  the  implementation  of  hazard  re- 
duction measures. 

■■(5)  National  institute  of  standards  and 
TBCHNOLOGY— The  National  Institute  of 
Standards  and  Technology  shall  be  respon- 
sible for  carrying  out  research  and  develop- 
ment to  improve  building  codes  and  stand- 
ards and  practices  for  structures  smd  life- 
lines. In  carrying  out  this  paragraph,  the 
Director  of  the  National  Institute  of  Stand- 
ards and  Technology  shall— 

(A)  work  closely  with  national  standards 
and  model  building  code  organizations,  in 
conjunction  with  the  Agency,  to  promote 
the  implementation  of  research  results: 

"(B)  promote  better  building  practices 
among  architects  and  engineers;  and 

■■(C)  work  closely  with  national  standards 
organizations  to  develop  seismic  safety 
standards  and  practices  for  new  and  existing 
lifelines.^^. 


OFTICE  OF  science  AND  TECHNOLOGY  POLICY 
REPORT 

Sec  6.  Section  6  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7705) 
is  amended  to  read  as  follows: 

-SEC.   C.   OFFICE  OF   SCIENCE   AND  TECHNOLOC.Y 
POLICY  REPORT. 

•The  Director  of  the  Office  of  Science  and 
Technology  Policy  shall,  within  3  months 
after  the  date  of  the  enactment  of  the  Na- 
tional Earthquake  Hazards  Reduction  Pro- 
gram Reauthorization  Act,  report  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy and  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representa- 
tives with  respect  to  how  the  Office  of  Sci- 
ence and  Technology  Policy  can  play  a  role 
in  interagency  coordination,  planning,  and 
operation  of  the  Program.'. 

ADVISORY  COMMITTEE 

Sec.  7.  The  Earthquake  Hazards  Reduc- 
tion Act  of  1977  (42  U.S.C.  7701  et  seq.)  is 
amended— 

(1)  by  redesignating  section  7  as  section 
12;  and 

(2)  by  inserting  immediately  after  section 
6  the  following  new  section: 

-SEC.  7.  ADVISORY  COMMITTEE. 

■There  is  established  a  National  Earth- 
quake Hazards  Reduction  Program  Advisory 
Committee  ( hereafter  in  this  Act  referred  to 
as  the    Advisory  Committee),  which  shall 
advise   the   Program   agencies  on   planning 
and  implementing  the  Program.  The  Direc- 
tor of  the  Agency  shall,  in  consultation  with 
the  directors  of  the  Program  agencies,  de- 
termine the  number  of  members  on  the  Ad- 
visory Conmiittee  and  the  duration  of  their 
terms,  and  appoint  the  Chairman  and  Mem- 
bers of  the  Advisory  Committee.  The  Advi- 
sory Committee  shall  have  balanced  repre- 
sentation of  State  and  local  governments, 
the  design  professions,  the  research  commu- 
nity, business  and  industry,  and  the  general 
public.  The  Advisory  Committee  shall  meet 
at  the  call  of  the  Chairman,  but  in  no  event 
less  often  than  every  6  months.  The  Adviso- 
ry Committee  shall  submit  a  written  report 
directly  to  the  Congress,  without  review  by 
the  Office  of  Management  and  Budget  or 
any  other  agency,  by  January  31  of  each 
calendar  year  t>eglnning  after  the  date  of 
enactment  of  the  National  Earthquake  Haz- 
ards  Reduction    Program    Reauthorization 
Act,  which  shall  descrit>e  any  recommenda- 
tions the  Advisory  Committee  has  made  to 
the  Program  agencies  during  the  preceding 
year.  Members  of  the  Advisory  Committee 
shall  serve  without  compensation  but  may 
receive  reimbursement  for  expenses.  All  ex- 


penses of  the  Advisory  Conmiittee  shall  be 
borne  by  the  Agency.  The  Advisory  Com- 
mittee shall  expire  September  30.  1993.". 

SEISMIC  STANDARDS 

Sec  8.  (a)  Amendment.— National  Earth- 
quake Hazar<is  Reduction  Act  of  1977  (42 
U.S.C.  7701  et  seq.).  as  amended  by  section  7 
of  this  Act,  is  further  amended  by  inserting 
inunediately  after  section  7  the  following 
new  section; 

"SEC.  8.  SEISMIC  STANDARDS. 

■■(a)  Buildings.— 

'■(1)  Adoption  of  standards.— The  Presi- 
dent shall  adopt,  not  later  than  December  1. 
1994,  standards  for  assessing  and  enhancing 
the  seismic  safety  of  existing  buildings  con- 
structed for  or  leased  by  the  Federal  Gov- 
ernment which  were  designed  and  con- 
structed without  adequate  seismic  design 
and  construction  standards.  Such  standards 
shall  be  developed  by  the  Interagency  Com- 
mittee on  Seismic  Safety  In  Construction, 
whose  chairman  is  the  Director  of  the  Na- 
tional Institute  of  Standards  and  Technolo- 
gy or  his  designee,  and  which  shall  work  In 
consultation  with  appropriate  private  sector 
organizations. 

•■(2)  Report  to  congress.— The  President 
shall  report  to  the  Congress,  not  later  than 
December  1.  1994.  on  how  the  standards 
adopted  under  paragraph  (1)  could  be  ap- 
plied with  respect  to  buildings— 

■•(A)  for  which  Federal  financial  assist- 
ance has  been  obtained  through  grants, 
loans,  financing  guarantees,  or  loan  or  mort- 
gage Insurance  programs;  or 

■■(B)  the  structural  safety  of  which  is  reg- 
ulated by  a  Federal  agency. 

■■(3)  Regulations.— The  President  shall 
ensure  the  issuance,  before  February  1, 
1993,  by  all  Federal  agencies  of  final  regula- 
tions required  by  section  4(b)  of  Executive 
Order  numbered  12699,  Issued  January  5 
1990. 

■■(b)  Lifelines.— The  Director  of  the 
Agency,  In  consulUtton  with  the  Director  of 
the  National  Institute  of  Standards  and 
Technology,  shall  submit  to  the  Congress, 
not  later  than  June  30,  1992,  a  plan.  Includ- 
ing precise  timetables  and  budget  estimates, 
for  developing  and  adopting.  In  consultation 
with  appropriate  private  sector  organiza- 
tions, design  and  construction  standards  for 
lifelines.  The  plan  shall  include  recommen- 
dations of  ways  Federal  regulatory  author- 
ity could  be  used  to  expedite  the  implemen- 
tation of  such  standards.". 

(b)  Report  to  Congress.— The  Comptrol- 
ler General  shall,  not  later  than  18  months 
after  the  date  of  enactment  of  this  Act, 
report  to  the  Committee  on  Commerce,  Sci- 
ence, and  TransporUtlon  of  the  Senate  and 
to  the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives on  the  vulnerability  of  build- 
ings owned  and  leased  by  the  Federal  Gov- 
ernment and  on  the  efforts  of  Federal  agen- 
cies to  Improve  the  seismic  resistance  of  the 
buildings  they  own  or  lease.  For  each  such 
agency,  the  Comptroller  General  shall  enu- 
merate the  number  of  buildings  owned  or 
leased  by  the  agency,  the  seriousness  of  the 
seismic  risk  to  such  buildings,  and  the  value 
of  the  buildings  at  risk.  The  Comptroller 
General  shall  tabulate  the  expenditures 
each  such  agency  has  devoted  to  reducing 
earthquake  damage  and  estimate  the  total 
expenditure  necessary  to  address  the  prob- 
lem adequately. 
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ACCEPTANCE  OF  GIFTS 

Sec  9.  The  Earthquake  Hazards  Reduc- 
tion Act  of  1977  (42  U.S.C.  7701  et  seq.),  as 
amended  by  sections  7  and  8  of  this  Act,  is 
further  amended  by  Inserting  Immediately 
after  section  8  the  following  new  section; 

-SEC.  ».  ACCEPTANCE  OF  GIFTS. 

"(a)  Authority.— In  furtherance  of  the 
purposes  of  this  Act,  the  Director  of  the 
Agency  may  accept  and  use  bequests,  gifts, 
or  donations  of  services,  money,  or  property, 
notwithstanding  section  3679  of  the  Revised 
Statutes  (31  U.S.C.  1342). 

"(b)  Criteria.— The  Director  of  the 
Agency  shall  esUblish  by  regulation  criteria 
for  determining  whether  to  accept  bequests, 
gifts,  or  donations  of  services,  money,  or 
property.  Such  criteria  shall  take  Into  con- 
sideration whether  the  acceptance  of  the 
bequest,  gift,  or  donation  would  reflect  un- 
favorably on  the  Director's  ability  to  carry 
out  his  responsibilities  In  a  fair  and  objec- 
tive manner,  or  would  compromise  the  in- 
tegrity of,  or  the  appearance  of  the  integri- 
ty of.  the  Program  or  any  official  involved 
In  administering  the  Program.". 

NON-FEDERAL  COST  SHARING  FOR  SUPPLEMENTAL 
FUNDS 

Sec.  10.  The  Earthquake  Hazards  Reduc- 
tion Act  of  1977  (42  U.S.C.  7701  et  seq.),  as 
amended  by  sections  7,  8,  and  9  of  this  Act, 
is  further  amended  by  Inserting  immediate- 
ly after  section  9  the  following  new  section: 

"SEC.  10.  NON-FEDERAL  COST  SHARING  FOR  SUP- 
PLEMENTAL FITNDS. 

'A  grant  under  this  Act  to  a  State  from 
the  Agency  that  is  made  with  funds  appro- 
priated under  the  Fiscal  Year  1990  Dire 
Emergency  Supplemental  To  Meet  the 
Needs  of  Natural  Disasters  of  National  Sig- 
nificance (Public  Law  101-130;  103  Stat.  775) 
shall  not  include  a  requirement  for  cost 
sharing  in  an  amount  greater  than  25  per- 
cent of  the  cost  of  the  project  for  which  the 
grant  is  made,  and  any  cost  sharing  require- 
ment may  be  satisfied  through  In-kind  con- 
tributions.". 

investigations 

Sec.  11.  (a)  Amendment.— The  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7701  et  seq.),  as  amended  by  sections  7 
through  10  of  this  Act,  is  further  amended 
by  Inserting  after  section  10  the  following 
new  section: 

-SEC.     U.     POST-EARTHQUAKE     INVESTIGATIONS 
PROGRAM. 

"There  is  esUbllshed  within  the  United 
States  Geological  Survey  a  post-earthquake 
Investigations  program,  the  purpose  of 
which  is  to  investigate  major  earthquakes, 
so  as  to  learn  lessons  which  can  be  applied 
to  reduce  the  loss  of  lives  and  property  In 
future  earthquakes.  The  United  States  Geo- 
logical Survey,  In  consultation  with  each 
Program  agency,  shall  organize  investiga- 
tions to  study  the  Implications  of  the  earth- 
quake in  the  areas  of  responsibility  of  each 
Program  agency.  The  investigations  shall 
begin  as  rapidly  as  possible  and  may  be  con- 
ducted by  grantees  and  contractors.  The 
Program  agencies  shall  ensure  that  the  re- 
sults of  Investigations  are  disseminated 
widely.  The  Director  of  the  Survey  is  au- 
thorized to  utilize  earthquake  expertise 
from  the  Agency,  the  National  Science 
Foundation,  the  National  Institute  of 
Standards  and  Technology,  other  Federal 
agencies,  and  private  contractors,  on  a  reim- 
bursable basis,  in  the  conduct  of  such  earth- 
quake investigations.  At  a  minimum.  Investi- 
gations under  this  section  shall  include— 

"(1)    analysis    by    the    National    Science 
Foundation  and  the  United  States  Geologi- 


cal Survey  on  the  causes  of  the  earthquake 
and  the  nature  of  the  resulting  ground 
motion; 

••(2)  analysis  by  the  National  Science 
Foundation  and  the  National  Institute  of 
Standards  and  Technology  of  the  behavior 
of  structures  and  lifelines,  both  those  that 
were  damaged  and  those  that  were  undam- 
aged: and 

"(3)  analysis  by  each  of  the  Program  agen- 
cies of  the  effectiveness  of  the  earthquake 
hazards  mitigation  programs  and  actions  re- 
lating to  Its  area  of  responsibility  under  the 
Program,  and  how  those  programs  and  ac- 
tions could  be  strengthened. ". 

(b)  Report  to  Congress.— The  Director  of 
the  Federal  Emergency  Management 
Agency  in  consultation  with  the  other  agen- 
cies of  the  National  Earthquake  Hazards 
Reduction  Program  shall,  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 
report  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  and  the  Commit- 
tee on  Appropriations  of  the  Senate  and  to 
the  ConMnlttee  on  Interior  and  Insular  Af- 
fairs, the  Committee  on  Science.  Space,  and 
Technology,  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
on  possible  options  for  funding  a  program 
for  post-earthquake  Investigations.  Such 
report,  at  a  minimum,  shall  consider  fund- 
ing such  a  program  either  by  setting  aside  a 
percentage  of  disaster  relief  funds  provided 
by  the  Federal  Emergency  Management 
Agency  after  a  major  earthquake  or  by  a  re- 
volving fund.  The  report  shall  include  a  rec- 
ommendation on  how  the  funding  for  such 
investigations  should  be  allo<»ted  among 
the  other  Program  agencies. 

AtJTHORIZATION  OF  APPROPRIATIONS 

Sec  12.  Section  12  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977.  as  so  redesignat- 
ed by  section  7(1)  of  this  Act,  is  amended— 

(1)  in  subsection  (aK7)— 

(A)  by  striking  "the  provisions  of  sections 
5  and  6  of": 

(B)  by  striking  "and  $5,798,000  "  and  in- 
serting In  lieu  thereof  ■$8.798.000':  and 

(C)  by  inserting  •.  $14,750,000  for  the 
fiscal  year  ending  September  30,  1991, 
$19,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  $22,000,000  for  the 
fiscal  year  ending  September  30,  1993"  im- 
mediately before  the  period  at  end: 

(2)  In  subsection  (b)— 

(A)  by  striking  ■and  $43,283,000"  and  In- 
serting in  lieu  therefore  ■$55,283,000':  and 

(B)  by  Inserting  ■,  of  which  $8,000,000 
shall  be  for  earthquake  investigations  under 
section  11;  $50,000,000  for  the  fiscal  year 
ending  September  30,  1991;  $54,500,000  for 
the  fiscal  year  ending  September  30.  1992; 
and  $62,500,000  for  the  fiscal  year  ending 
September  30.  1993"  Immediately  before  the 
period  at  the  end; 

(3)  In  subsection  (O— 

(A)  by  striking  "and  $35,454,000  "  and  in- 
serting in  lieu  thereof  $38,454,000  ";  and 

(B)  by  adding  at  the  end  the  following: 
"Of  the  amounts  authorized  for  Engineer- 
ing under  section  101(d)(1)(B)  of  the  Na- 
tional Science  Foundation  Authorization 
Act  of  1988.  $24,000,000  is  authorized  for 
carrying  out  this  Act  of  the  fiscal  year 
ending  September  30,  1991,  and  of  the 
amounts  authorized  for  Geosclences  under 
section  101(d)(1)(D)  of  the  National  Science 
Foundation  Authorization  Act  of  1988, 
$13,000,000  is  authorized  for  carrying  out 
this  Act  for  the  fiscal  year  ending  Septem- 
ber 30,  1991.  Of  the  amounts  authorized  for 
Research  and  Related  Activities  under  sec- 
tion 101(e)(1)  of  the  National  Science  Foun- 
dation      Authorization       Act       of       1988, 


$29,000,000  is  authorized  for  engineering  re- 
search under  this  Act.  and  $14,750,000  is  au- 
thorized for  geosclences  research  under  this 
Act,  for  the  fiscal  year  ending  September 
30,  1992.  Of  the  amounts  authorized  for  Re- 
search and  Related  Activities  under  section 
101(f)(1)  of  the  National  Science  Founda- 
tion Authorization  Act  of  1988,  $34,500,000 
is  authorized  for  engineering  research  under 
this  Act,  and  $17,500,000  Is  authorized  for 
geosclences  research  under  this  Act.  for  the 
fiscal  year  ending  September  30,  1993. ": 

(4)  in  subsection  (d)— 

(A)  by  stri  'ing  "National  Bureau  of 
Standards"  a-.d  Inserting  In  lieu  thereof 
"National  In:.titute  of  Standards  and 
Technoloc/": 

(B)  by  'Striking  "Bureau"  and  inserting  in 
lieu  the  eof  "National  Institute  of  Stand- 
ards and  Technology"; 

(C)  by  striking  "and  $525,000"  and  insert- 
ing ;n  lieu  thereof  ■$2,525,000":  and 

(D)  by  inserting  "•;  $1,000,000  for  the  flsc  a 
year  ending  September  30.  1991:  $3,000,000 
for  the  fiscal  year  ending  September  30, 
1992:  and  $4,750,000  for  the  fiscal  year 
ending  September  30,  1993 '  immediately 
before  the  perlexl  at  the  end:  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Availability  of  Funds.- Funds  ap- 
propriated for  fiscal  years  1991.  1992,  and 
1993  pursuant  to  this  section  shall  remain 
available  until  expended.'. 

buy  AMERICAN  REQUIREMENT 

Sec.  13.  (a)  Determination  by  Director.— 
If  the  Director  of  the  Federal  Emergency 
Management  Agency,  with  the  concurrence 
of  the  Secretary  of  Commerce  and  the 
United  States  Trade  RepresenUtlve,  deter- 
mines that  the  public  interest  so  requires, 
the  Agency  Is  authorized  to  award  to  a  do- 
mestic firm  a  contract  made  pursuant  to  the 
issuance  of  any  grant  made  under  this  Act 
that,  under  the  use  of  competitive  proce- 
dures, would  be  awarded  to  a  foreign  firm, 
if- 

(1)  the  final  prtxluct  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States: 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced: 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

In  determining  under  this  subsection 
whether  the  public  interest  so  requires,  the 
Agency  shall  take  into  account  United 
States  international  obligations  and  trade 
relations. 

(b)  Limited  Application.— This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  States  Trade  Representa- 
tives determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  SUtes  U  a  party. 

(c)  Limitation.— This  section  shall  apply 
only  to  contracts  made  related  to  the  issu- 
ance of  any  grant  made  under  this  Act  for 
which— 

(1)  amounts  are  authorized  by  this  Act 
(Including  the  amendments  made  by  this 
Act)  to  be  made  available;  and 

(2)  soliciUtions  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 
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(d)  Report  to  Conghess.— The  Agency 
shall  report  to  Congress  on  contracts  cov- 
ered under  this  section  and  entered  into 
with  foreign  entities  in  fiscal  years  1990  and 
1991  and  shall  report  to  the  Congress  on  the 
number  of  contracts  that  meet  the  require- 
ments of  subsection  (a)  but  which  are  deter- 
mined by  the  United  States  Trade  Repre- 
sentative to  be  in  violation  of  the  General 
Agreement  on  Tariffs  and  Trade  or  an  inter- 
national agreement  to  which  the  United 
SUtes  is  a  party.  The  Agency  shall  also 
report  to  the  Congress  on  the  number  of 
contracts  covered  under  this  Act  (including 
the  amendments  made  by  this  Act)  and 
awarded  based  upon  the  parameters  of  this 
section. 

(e)  DmNinoNS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "domestic  firm"  means  a 
business  entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business 
operations  in  the  United  States:  and 

(2)  the  term  foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  (2). 

CATASTKOPHIC  EARTHQUAKE  IMPACT  STUDIES 

Sec.  14.  (a)  Sxtrov  of  Indirect  Economic 
Losses. -Within  12  months  after  the  date  of 
enactment  of  this  Act.  the  Director  of  the 
Federal  Emergency  Agency  shall  submit,  to 
the  Committee  on  Science.  Space,  and  Tech- 
nology, the  Committee  on  Interior  and  Insu- 
lar Affairs,  and  the  Committee  on  Banking 
Finance,  and  Urban  Affairs  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Commerce.  Science  and  Transportation  and 
the  Committee  on  Banking.  Housing    and 
Urban  Affairs  of  the  Senate,  a  report  on  the 
results  of  a  study  on  the  impact  and  reper- 
cussions of  a  catastrophic  earthquake  on 
local,  regional,  and  national  economies.  The 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  shall  appoint,  in  consultation 
with   the  Department   of  the  Treasury    a 
panel  of  experts  in  relevant  fields  and  ac- 
tivities to  undertake  such  study.  In  particu- 
lar, the  study  shall  evaluate  the  repercus- 
sions and  indirect  economic  impact  of  such 
an  earthquake  on— 

(1)  financial  markets: 

(2)  the  national  banking  system: 

(3)  the  Insurance  Industry:  and 

(4)  the  national  energy  distribution  net- 
work: 

and  shall  include  an  estimate  of  the  ability 
of  current  disaster  assistance  efforts  and  in- 
surance coverage  to  allow  recovery  from  the 
economic  losses  caused  by  a  catastrophic 
earthquake. 

(b)  Study  on  Improving  Earthquake 
MrriGATiON.-Within  12  months  after  the 
date  of  enactment  of  this  Act.  the  Director 
of  the  Federal  Emergency  Management 
Agency  shall  submit,  to  the  Committee  on 
Science.  Space,  and  Technology,  the  Com- 
mittee on  Interior  and  Insular  Affairs,  and 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Commerce 
Science  and  Transportation  and  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate,  a  report  on  the  results 
of  a  study  on  the  adequacy  of  preparation 
and  response  capabilities  for  reducing  and 
recovering  from  losses  caused  by  a  cata- 
strophic earthquake.  The  Director  of  the 
Federal  Emergency  Management  Agency 
shall  appoint,  in  consultation  with  the 
United  States  Geological  Survey  the  Na- 
tional Institute  of  Standards  and  Technolo- 
gy, and  the  National  Science  Foundation  a 
panel  of  expert*  in  relevant  fields  and  ac- 
tivities to  undertake  such  study.  The  study 
required  under  subsection  shaU— 
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(1)  identify  impediments  to  the  effective 
implementation  of  Federal.  State,  and  local 
programs  of  earthquake  hazard  mitigation 
including  an  analysU  of  the  appropriate 
roles  for  Federal.  State,  and  local  govern- 
ments and  the  private  sector  in  preparing 
for  the  responding  to  the  economic  and 
social  consequences  of  earthquakes:  and 

<2)  consider  the  effectiveness  and  efficien- 
cies of  alternative  ways  for  Federal.  State, 
and  local  governments  to  reduce  the  eco- 
nomic impact  of  earthquakes,  including 
earthquake  hazard  mitigation,  disaster  as- 
sistance, earthquake  insurance  for  home- 
owners and  small  businesses,  and  earth- 
quake reinsurance  for  general  commercial 
liabilities. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  BROWN  of  California.  Madam 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  S.  2789,  the  Senate 
bill  just  passed. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


INDIAN  PREFERENCE  ACT  OP 
1990 

Mr.  RICHARDSON.  Madam  Speak- 
er. I  ask  unanimous  consent  that  the 
Committee  on  Public  Works  and 
Transportation  be  discharged  from 
fiirther  consideration  of  the  Senate 
bill  (S.  321)  to  revise  provisions  of  law 
that  provide  a  preference  to  Indians, 
and  ask  for  its  Immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

Mr.  RHODES.  Madam  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]  so  that  he  may  explain 
what  is  involved  with  this  bill. 

Mr.  RICHARDSON.  Madam  Speak- 
er, S.  321  is  a  bill  to  update,  revise,  and 
consolidate  two  existing  laws  which 
provide  for  an  Indian  preference  in 
the  letting  of  Federal  contracts  and 
the  awarding  of  Federal  grants  for  the 
benefit  of  Indians. 

The  first  law  is  a  section  of  a  1910 
law  which  is  known  as  the  Buy  Indian 
Act.  This  section  Is  very  simple  and 
states: 


So  far  as  may  be  practicable.  Indian  labor 
shall  be  employed  and  purchases  of  the 
products  of  Indian  industry  may  be  made  on 
the  open  market  in  the  discretion  of  the 
Secretary  of  the  Interior. 

The  second  law  is  section  7(b)  of  the 
Indian  Self-Determinatlon  Act  which 
requires  Federal  agencies  awarding 
contracts  or  grants  for  the  benefit  of 
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Indians  to  provide  Indian  preference, 
"to  the  greatest  extent  feasible." 

While  these  two  laws  were  designed 
to  stimulate  economic  development  on 
Indian  reservations,  encourage  and 
assist  individual  Indians  to  become  in- 
volved in  business  activity,  and  to  de- 
velopment of  employment  opportuni- 
ties for  Indians  on  the  reservations, 
the  hearing  record  of  our  committee 
and  the  Senate  Select  Committee  on 
Indian  Affairs  has  disclosed  severe 
shortcomings  in  the  implementation 
and  application  of  the  Indian  prefer- 
ence laws. 

The  Bureau  of  Indian  Affairs  and 
the  Indian  Health  Service  have  never 
provided  adequate  regulations  to 
govern  the  application  of  the  Buy 
Indian  Act.  As  a  result,  there  is  consid- 
erable confusion,  duplication  and  in- 
consistency in  the  administration  of 
the  law.  The  goals  of  economic,  busi- 
ness, and  employment  development 
has  never  been  consistently  achieved 
in  applying  these  laws. 

In  addition.  Madam  Speaker,  the 
corifusion  surrounding  the  implemen- 
tation of  the  existing  Indian  prefer- 
ence provisions  has  given  rise  to  the 
use  of  the  laws  by  front  organizations 
which  abuse  the  Indian  preferences 
through  misrepresentation  and  fraud 
and  deprive  legitimate  Indian  firms  of 
the  benefits  of  the  laws. 

S.  321,  for  the  first  time,  clearly  set 
out  goals  and  intent  of  Congress  with 
respect  to  these  laws.  The  primary 
purpose  of  the  bill  is  to  maximize  res- 
ervation economic  development.  It 
also  seeks  to  minimize  inconsistency 
and  confusion  by  consolidating  exist- 
ing law  under  one  umbrella  law.  Its 
goal  is  to  ensure  that  the  procurement 
of  goods  and  services  on  Indian  reser- 
vations shall  be  carried  out  in  a 
manner  that  achieves  the  maximum 
benefit  for  Indian  employment  and 
business  development.  A  second  major 
goal  of  the  bill  is  the  elimination  of 
front  practices. 

Madam  Speaker,  S.  321  incorporates 
a  number  of  changes  which  have  been 
the  subject  of  negotiations  with  ad- 
ministrative officials,  tribal  represent- 
atives, and  the  Senate  Select  Commit- 
tee on  Indian  Affairs. 

Many  of  the  amendments  are  minor 
in  nature  and  I  will  not  take  the  time 
of  the  House  to  explain  them  They 
are  explained  in  full  in  the  committee 
report. 

S.  321.  as  reported,  strikes  three 
major  provisions  from  the  blU  as 
passed  by  the  Senate. 

First,  it  strikes  a  lengthy  provision 
which  would  have  esUbllshed  an 
Office  of  Indian  Preference  in  the  De- 
partment of  the  Interior.  This  new 
office  would  have  duplicated  many  of 
the  existing  functions  carried  out  In 
the  BIA  and  would  have  only  superim- 
posed an  additional  layer  of  bureauc- 
racy on  Indian  businesses.  In  addition. 


October  20,  1990 


CONGRESSIONAL  RECORD— HOUSE 


31535 


it  would  have  resulted  in  a  substantial 
new  cost  for  the  BIA. 

Second,  the  committee  deleted  a  pro- 
vision In  the  bill  which  would  have 
created  a  new  Indian  Enterprise  Op- 
portunity Fund.  The  fund  would  have 
been  composed  of  payments  made 
from  contract  awarded  to  Indian  firms 
receiving  a  preference  for  contracting. 
The  fund,  together  with  earned 
income,  would  have  been  used  to  sup- 
port surety  bond  guarantees  issued  by 
the  Small  Business  Administration  to 
Indian  firms  otherwise  unable  to 
obtain  bonding  for  Federal  contracts. 
This  fund  would  have  been  extremely 
costly  and  difficult  to  administer.  The 
hardship  that  Indian  firms  encounter 
in  getting  the  necessary  bonding  for 
Federal  contracts  can  better  be  han- 
dled through  other  mechanisms. 

Madame  Speaker,  I  would  like  to  add 
that  among  the  definitions  included  in 
the  bill  is  the  term  Indian  "reserva- 
tion" which  is  given  the  same  meaning 
as  the  term  "reservation"  by  section 
3(d)  of  the  Indian  Financing  Act  of 
1974  (25  U.S.C.  §  1452(d)).  Section  3(d) 
states  explicitly  that  the  term  "reser- 
vation" includes  "former  Indian  reser- 
vations in  Oklahoma"  which  includes 
the  historic  or  traditional  reservations 
of  the  five  civilized  tribes  prior  to  al- 
lotment of  their  tribal  lands  by  the 
U.S.  Government  during  the  period 
from  1890  to  1930. 

Finally,  our  amendments  delete  all 
of  the  provisions  relating  to  a  new 
Indian  bond  guaranty  program  in  the 
Small  Business  Administration. 

Madam  Speaker,  I  believe  that  this 
bill  will  go  a  long  way  toward  effective 
reform  of  the  existing  Indian  prefer- 
ence laws  and  programs  and  urge  its 
adoption.  This  will  be  beneficial  to  all 
Indian  tribes,  including  the  Cherokees 
who  have  a  special  interest  in  this  leg- 
islation. 

Mr.  RHODES.  Madam  Speaker,  I 
urge  the  adoption  of  the  bill.  Madam 
Speaker.  I  withdraw  my  reservation  of 
objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

s.  321 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
short  title 
Section  1.  This  Act  may  be  referred  to  as 
the  "Indian  Preference  Act  of  1990". 

FINDINGS 

Sec.  2.  (a)  The  Congress,  after  careful 
review  of  the  economic  conditions  on  Indian 
reservations,  and  the  historical  and  special 
legal  relationship  of  the  Federal  Govern- 
ment with  Indian  people,  finds  that— 

(1)  economic  self-sufficiency  Is  an  essen- 
tial element  In  achieving  self-determination 
by  Indian  tribes  and  Indian  people: 

(2)  Increased  Indian  employment  and  busi- 
ness opportunity  Is  a  critical  element  In  the 


elimination  of  the  poverty,  alcoholism,  high 
suicide  rates,  substandard  housing,  and 
other  problems  that  are  the  focus  of  many 
of  the  Federal  programs  serving  Indians: 

(3)  the  funds  spent  by  the  United  States 
on  reservations  or  otherwise  spent  for  the 
benefit  of  Indians  need  to  be  utilized,  not 
only  to  purchase  goods  and  services  but,  to 
the  maximum  extent  feasible,  to  promote 
Indian  employment  and  business  opportuni- 
ties: 

(4)  the  awarding  of  a  preference  in  train- 
ing, employment,  contracting,  and  subcon- 
tracting opportunities  has  proven  to  be  an 
exceptionally  effective  means  of  ensuring 
that  Indians  receive  the  maximum  benefit 
from  Federal  funds  appropriated  on  their 
behalf: 

(5)  the  existing  Federal  laws  on  Indian 
preference  In  contracting  need  to  be  updat- 
ed, revised,  and  consolidated  to  include  ap- 
propriate recognition  of  tribal  laws  that  es- 
tablish preference  programs  for  tribal  mem- 
bers: and 

(6)  companies  and  individuals  that  seek  to 
take  improper  advantage  of  Indian  prefer- 
ence opportunities  do  not  contribute  to 
Indian  economic  development  and  damage 
the  credibility  of  Indian  preference  pro- 
grams. 

(b)  The  Congress  declares  that— 
(Da  major  national  goal  of  the  United 
States  is  to  ensure  that  the  procurement  of 
goods  and  services  on  Indian  reservations  or 
otherwise  for  the  benefit  of  Indians  shall  be 
carried  out  in  a  manner  that  achieves  the 
maximum  benefit  for  Indian  employment 
and  business  development:  and 

(2)  a  secondary  but  essential  goal  is  to  pre- 
vent and  prohibit  companies  from  misusing 
Indian  preference  programs. 

BUY  INDIAN  ACT  AMENDMENTS 

Sec.  3.  (a)  Section  23  of  the  Act  of  June 
25,  1910  (36  Stat.  861:  25  U.S.C.  47)  U 
amended  to  read  as  follows: 

"Sec.  23.  (a)(1)  Each  Federal  agency  ad- 
ministering funds  appropriated  for  the  l>en- 
ef  It  of  Indians  that  are  awarded  or  distribut- 
ed under  a  contract  or  grant  shall— 

"(A)  provide  a  preference  to  Indian  prefer- 
ence enterprises  In  the  award  of  the  grant 
or  contract,  including  (but  not  limited  to) 
contracts  for  construction  or  printing. 

"(B)  require  that  the  recipient  of  the  con- 
tract or  grant— 

"(i)  provide  preferences  to  Indians  for 
training  and  employment  in  connection 
with  such  contract  or  grant  and  require  any 
recipient  of  a  subcontract  or  subgrant  under 
such  contract  or  grant  to  provide  such  pref- 
erences, and 

"(ID  provide  a  preference  to  Indian  prefer- 
ence enterprises  In  the  awarding  of  subcon- 
tracts and  subgrants  under  the  contract  or 
grant. 

"(2)  The  Secretary  of  the  Interior  may  au- 
thorize preferences  for  Indian  preference 
enterprises  In  the  award  by  any  Federal 
agency  of  contracts  that  do  not  involve 
funds  appropriated  for  the  benefit  of  Indi- 
ans upon  the  request  of  that  agency  If  the 
Secretary  of  the  Interior  believes  the  pref- 
erences win  help  to  fulfill  the  special  re- 
sponsibilities of  the  Secretary  of  the  Interi- 
or toward  Indians. 

"(3)  The  preferences  provided  by  reason 
of  this  subsection  shall  have  priority  over 
all  other  Federal  procurement  preferences. 

■(4)(A)  For  purposes  of  this  section,  funds 
awarded  or  distributed  under  a  contract  or 
grant  are  appropriated  for  the  benefit  of  In- 
dians If— 

"(I)  Indians  are  the  primary  beneficiaries 
of  the  contract  or  grant, 


"(ID  the  majority  of  the  activity  to  be  un- 
dertaken under  the  contract  or  grant  takes 
place  within  the  exterior  boundaries  of  an 
Indian  reservation,  or 

"(ill)  the  contract  U  entered  into  under,  or 
the  grant  is  provided  under,  the  Act  of  April 
16.  1934  (48  Stat.  596:  25  U.S.C.  452.  et  seq.). 
or  under  title  II  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437aa.  et  seq.). 

"(B)  The  provisions  of  this  section  shall 
not  apply  to  the  awarding  of  contracts 
under  the  Indian  Self-Determlnatlon  and 
Education  Assistance  Act  (25  U.S.C.  450,  et 
seq.),  but  shall  apply  to  the  awarding  of  sub- 
contracts of  such  contracts,  to  employment 
and  training  opportunities  under  such  con- 
tracts and  subcontracts,  and  with  respect  to 
the  awarding  of.  and  opportunities  under, 
grants  and  subgrants  provided  under  such 
Act. 

"(C)  The  provisions  of  this  section  shall 
not  apply  with  respect  to— 

"(i)  contracts  for  the  procurement  of 
expert  advice  and  testimony  in  litigation 
conducted  by  the  United  States  as  trustee 
for  Indians  or  Indian  tribes;  or 

"(ii)  contracts  awarded  under  section  8(a) 
of  the  Small  Business  Act  (15  U.S.C.  637(a)). 
"(D)  This  section  shall  apply  with  respect 
to  the  Five  Civilized  Tribes  and  the  mem- 
bers of  the  Osage  Tribe. 

■(5)(A)  A  Federal  agency  shall  Implement 
the  preference  provided  under  paragraph 
(1)(A)  by  limiting  the  competition  for  the 
awarding  of  a  contract  to  Indian  preference 
enterprises  if— 

"(i)  there  is  a  reasonable  expectation  that 
offers  will  be  obtained  from  at  least— 

"(I)  3  responsible  offerors  In  the  case  of  a 
contract  for  architectural-engineering  serv- 
ices, or 

"(II)  2  responsible  offerors  in  the  case  of  a 
contract  for  the  procurement  of  any  other 
services  or  for  the  procurement  of  any  prod- 
uct, and 

"(ii)  the  contract  can  be  awarded  at  a  fair 
and  reasonable  price. 

"(B)  If  only  one  offer  is  received  under  a 
competition  restricted  to  Indian  preference 
enterprises  for  a  contract  for  a  product  or 
service  other  than  architectural-engineering 
services,  the  procuring  agency  may  negoti- 
ate an  award  of  the  contract  at  a  fair  and 
reasonable  price. 

"(6)(A)  If  it  is  not  feasible  for  a  Federal 
agency  to  limit  the  competition  for  the 
award  of  a  contract  under  the  authority  of 
paragraph  (5).  the  agency  shall  award  the 
contract  after  full  and  open  competition.  In 
such  case,  the  contract  shall  be  awarded  to 
any  responsible  Indian  preference  enter- 
prise submitting  the  lowest  bid  that  does 
not  exceed  the  lowest  bid  submitted  by  any 
other  responsible  bidder  by  more  than  the 
percentage  prescribed  by  the  head  of  the 
Federal  agency  in  regulations.  If  a  factor 
other  than  price  is  determinative  in  the 
award  of  the  contract,  the  Federal  agency 
shall  utilize  a  comparable  method  to  provide 
a  preference  to  Indian  preference  enter- 
prises in  the  selection  process. 

"(B)  The  percentage  prescribed  under  sub- 
paragraph (A)  that  establishes  a  maximum 
limitation  on  the  difference  between  the 
bids  shall  not  be  less  than  5  percent  nor 
more  than  10  percent. 

"(7)  The  preference  requirements  of  this 
section  may  be  waived  only  upon  extraordi- 
nary circumstances.  The  determination  to 
make  such  a  waiver  may  only  be  made  by— 
"(A)  If  the  procuring  agency  Is  within  the 
Department  of  the  Interior,  the  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs, 
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•■(B)  if  the  procuring  agency  is  within  the 
Department  of  Health  and  Human  Services, 
the  Director  of  the  Indian  Health  Service 
and 
"(C)  in  all  other  cases— 
"(i)  the  senior  procurement  executive  of 
the  procuring  agency,  as  designated  under 
section  16<3)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  414(3)).  or 

"(ii)  the  principal  deputy  of  such  execu- 
tive who  is— 

■■(I)  a  general  officer  (as  defined  in  section 
101(40)  of  title  10.  United  SUtes  Code)  or  a 
flag  officer  (as  defined  in  section  101(41)  of 
such  title),  or 

(ID  a  civilian  employee  in  a  position  In 
grade  GS-16  of  the  General  Schedule  under 
section  5331  of  title  5,  United  States  Code 
(or  an  equivalent  position  in  the  Senior  Ex- 
ecutive Service). 

■(8)<A)  Each  Federal  agency  subject  to 
the  provisions  of  this  subsection  shall,  at 
the  beginning  of  each  fiscal  year,  provide  to 
the  Office  of  Indian  Preference  a  list  of  the 
contracts  of  such  agency  to  which  this  sec- 
tion applies. 

■■(B)  Each  Federal  agency  shall  advertise 
the  contracu  to  which  this  section  applies 
at  a  date  sufficiently  in  advance  of  the  date 
performance  must  begin  under  the  contract 
to  permit  a  subsequent  open  market  adver- 
tisement of  the  contract  if  the  contract 
cannot  be  awarded  under  the  limited  compe- 
tition provision  of  this  subsection. 

■■(9HA)  Except  as  otherwise  provided  in 
this  paragraph,  the  preferences  required  to 
be  provided  to  enterprises  under  this  section 
may  only  be  provided  to  Indian  preference 
enterprises. 

■■(BKi)  An  Indian  preference  enterprise 
may  t>enefit  from  a  preference  provided 
under  this  section  only  If  the  enterprise  sub- 
mits to  the  agency  or  person  that  is  to  pro- 
vide the  preference  an  affidavit  certifying 
that  the  enterprise  continues  to  meet  the 
requirements  necessary  for  certification  by 
the  Director  as  an  Indian  preference  enter- 
prise. The  affidavit  shall  be  executed  and 
submitted  at  the  time  the  contract  or  sub- 
contract bid.  or  grant  or  subgrant  applica- 
tion, is  submitted  and  again  at  the  time  the 
contract,  subcontract,  grant,  or  subgrant  is 
awarded. 

■(ii)  Any  agency  or  person  that  receives 
an  affidavit  submitted  by  an  enterprise 
under  clause  (i)  shall  submit  a  copy  of  the 
affidavit  to  any  Indian  tribe  that  would  be 
affected  by  the  contract,  subcontract,  grant 
or  subgrant  for  which  the  enterprise  seeks  a 
preference  under  this  section. 

■•(CMi)  Any  Indian  preference  enterprise 
that — 

'■(1)  is  engaged  in  construction  activities 
and 

■■(II)    has    successfully    completed,    inde- 
pendently, at  least  one  contract, 
may  enter  into  Joint  ventures  with  other  en- 
terprises that  are  not  Indian  preference  en- 
terprises. 

■(ii)  Any  Indian  preference  enterprise 
that  enters  into  a  joint  venture  under  clause 
(1)  shall  remain  eligible,  and  the  joint  ven- 
ture shaU  be  eligible,  for  preferences  under 
this  section  so  long  as  the  Indian  preference 
enterprise— 

•■(I)  owns  and  controls  at  least  51  percent 
of  the  Joint  venture  and  receives  at  least  51 
percent  of  the  profits  of  the  joint  venture 
and 

■■(II)  has  successfully  completed,  inde- 
pendently, at  least  one  contract  for  each 
contract  awarded  to  the  joint  venture  for 
which  a  preference  is  provided  under  this 
section. 
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■■(b)  For  purposes  of  this  section- 
ed)  The  term    Indian  preference  enter- 
prise' means  an  Indian  enterprise  that  is 
certified  by  the  Director  of  the  Office  of 
Indian  Preference  as  eligible  for  the  prefer- 
ences provided  under  this  section. 
■■(2)  The  term   Indian  enterprise"  means— 
■■(A)  an  enterprise  which— 
•■(i)  is  engaged  in  construction  (within  the 
meaning  of  the  Indian  Self-Determination 
and  Education  Assistance  Act),  and 

■■(ii)  is  entirely  owned  by  one  or  more  Indi- 
ans, or  Indian  tribes,  that  receive  100  per- 
cent of  the  profits  of  the  enterprise. 
"(B)  an  enterprise— 

"(l)    which    is   engaged    in   any    business 
other  than  construction,  and 

'■(ii)  at  least  51  percent  of  which  is  owned 
by  one  or  more  Indian  tribes  that  receive 
not  less  than  51  percent  of  the  profits  of  the 
enterprise,  or 
'■(C)  an  enterprise— 

"(1)  which  is  engaged  in  any  business 
other  than  construction. 

(ii)  at  least  51  percent  of  which  is  owned 
by  one  or  more  Indians  who  receive  not  less 
than  51  percent  of  the  profits  of  the  enter- 
prise, and 
■■(iii)  which  has  an  Indian  owner  who- 
'd) acts  as  the  chief  executive  officer  of 
the  enterprise,  and 

"(II)  has  the  experience  and  training  to 
manage,  and  does  in  fact  manage,  the  day- 
to-day  activities  of  the  enterprise. 

"(3)  The  terms  Indian'  and  Indian  tril)e^ 
have  the  respective  meaning  given  to  each 
of  such  terms  under  section  4  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  (25  U.S.C.  450b). 

"(4)  The  term  Secretary'  means  the  Sec- 
retary of  the  Interior. 

(5)  The  term  Director'  means  the  Direc- 
tor of  the  Office  of  Indian  Preference  of  the 
Department  of  the  Interior. 

"(6)  The  term  Office'  means  the  Office  of 
Indian  Preference  of  the  Department  of  the 
Interior. 

"(7)   Except    for   purposes   of  subsection 

(aM4HB)— 

"(A)  the  term  "contract"  includes  subcon- 
tracts, and 

■■(B)  the  term  grant"  Includes  subgrants. 

"(8)  The  term  Indian  reservation'  has  the 
same  meaning  given  to  the  term  'Reserva- 
tion" by  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)). 

"(c)(1)  There  is  hereby  established  within 
the  Department  of  the  Interior  an  office  to 
be  known  as  the  Office  of  Indian  Prefer- 
ence', which  shall  be  under  the  supervision 
of  the  Director  of  the  Office  of  Indian  Pref- 
erence. 

"(2)  The  Director  of  the  Office  of  Indian 
Preference  shall  be  appointed  by  the  Assist 
ant  SecreUry  of  the  Interior  for  Indian  Af- 
fairs. 

"(3KA)  The  Director  shall- 
■'(1)  develop  and  publish  a  set  of  criteria 
for  certifying  Indian  enterprises  as  eligible 
for  the  preferences  provided  under  this  sec- 
tion. 

"(ii)  investigate  the  financial  backgrounds 
of  enterprises  which  apply  for  certification 
as  Indian  enterprises  eligible  for  the  prefer- 
ences provided  under  this  section,  of  enter- 
prises that  have  acquired  such  certification 
and  of  the  owners  and  officers  of  such  en- 
terprises. 

"(iii)  review  applications  from  Indian  en- 
terprises for  such  certification. 

"(iv)  certify  as  Indian  enterprises  eligible 
for  the  preferences  provided  under  this  sec- 
tion those  Indian  enterprises  that  satUfy 
the  criteria  esUblished  under  clause  (i) 


October  20,  1990 


October  20,  1990 


CONGRESSIONAL  RECORD— HOUSE 


31537 


"(v)  prescribe  such  regulations,  and  estab-  m 
lish  such  policies,  monitoring  systems,  and 
enforcement  systems,  in  conjunction  with 
the  Office  of  Federal  Procurement  Policy, 
as  may  be  necessary  to  ensure  that  the  pro- 
visions of  this  section  are  carried  out, 

"(vi)  investigate  complaints  alleging  one 
or  more  violations  of  this  section  or  the  reg- 
ulations prescribed  under  this  section,  in- 
cluding (but  not  limited  to)  allegations 
that— 

"(I)  an  enterprise  not  certified  by  the  Di- 
rector as  an  Indian  enterprise  eligible  for 
the  preferences  provided  under  this  section 
was  awarded  a  contract  or  grant  with  the  as- 
sistance of  a  preference  provided  under  this 
section. 

"(II)  an  enterprise  was  wrongly  certified 
by  the  Director  as  an  Indian  enterprise  eli- 
gible for  the  preferences  provided  under 
this  section. 

"(Ill)  an  enterprise  misrepresented  lt« 
status  to  the  Office,  or 

"(IV)  an  enterprise  is  no  longer  an  Indian 
enterprise  or  In  compliance  with  the  criteria 
established  under  clause  ( i ). 

"(vii)  investigate  complainU  alleging  that 
an  Indian  tribe  is  improperly  administering 
preferences  required  under  this  section  in  a 
manner  that  exhibits  a  documented  pattern 
of  abuse  and  seriously  jeopardizes  the  rights 
of  Indians  or  Indian  enterprises,  and 

"(viii)  develop  and  assist  Federal  agencies 
in  implementing  a  program  to  ensure  that 
Federal  funds  expended  for  the  benefit  of 
Indians  also  assist,  to  the  maximum  extent 
feasible,  in  the  promotion  of  Indian  econom- 
ic development. 

"(B)  The  regulations  that  are  to  be  pre- 
scribed under  subparagraph  (AMv)  shall  in- 
clude— 

"(i)  a  standard  application  to  be  used  by 
an  enterprise  applying  for  certification  as 
an  Indian  enterprise  eligible  for  the  prefer- 
ences provided  under  this  section. 

"(ii)  the  procedures  under  which  complet- 
ed applications  for  such  certification  will  be 
acted  upon  by  the  Director  within  a  reason- 
able period  of  time  after  receipt  by  the 
Office. 

"(ill)  procedures  which  guarantee  that  all 
decisions  rendered  by  the  Director  regard- 
ing such  certification  will  be  communicated 
to  such  enterprise  in  writing. 

"(iv)  a  description  of  the  appeal  proce- 
dures available  to  any  enterprise  which  is 
denied  such  certification  by  the  Director 
and 

"(v)  a  description  of  the  record-keeping 
management  system  of  the  Office. 

"(C)  The  regulations  that  are  to  be  pre- 
scribed under  subparagraph  (A)(v).  and  the 
policies  and  systems  that  are  to  be  estab- 
lished under  subparagraph  (A)(v).  shall  be 
prescribed  and  established  in  conjunction 
with  the  Office  of  Federal  Procurement 
Policy  in  a  manner  that  considers  the  exist- 
ing procurement  practices  of  Federal  agen- 
cies, promotes  maximum  consistency,  uni- 
formity, and  coordination  among  Federal 
agencies,  and  promotes  the  maximum  par- 
ticipation of  Indian  tribes. 

"(D)  Each  Federal  agency  and  Indian 
tribe  shall  implement,  and  comply  with,  the 
regulations  prescribed  under  subparagraph 
(A)(v)  and  the  policies  and  systems  estab- 
lished under  subparagraph  (AMv). 

""(4MA)  The  Director  shall  employ  staff 
for  the  Office  and  may  use  such  experts 
from  within  and  without  the  Federal  Gov- 
ernment as  may  be  necessary  to  assist  the 
Director  in  carrying  out  the  duties  of  the 
Director. 


(B)  Neither  the  Director  nor  any  individ- 
ual employed  by  the  Office  shall  participate 
in  any  decision  which  Involves  an  enterprise 
in  which  the  Director  or  employee,  or  a  rel- 
ative of  the  Director  or  employee,  has  a  fi- 
nancial interest. 

""(5)(A)  For  the  purpose  of  conducting  any 
investigation  authorized  under  this  subsec- 
tion, the  Director  may  administer  oaths  and 
affirmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  require 
the  production  of  any  books,  papers,  or  doc- 
uments that  are  relevant  to  the  inquiry. 
The  attendance  of  such  witnesses  and  the 
production  of  such  records  may  be  required 
from  any  place  in  the  United  States. 

"(B)  In  any  case  of  contumacy  by.  or  re- 
fusal to  obey  a  subpoena  issued  to,  any 
person,  the  Director  may  invoke  the  aid  of 
any  court  of  the  United  Stales  where  such 
person  resides  or  may  be  found  in  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papers,  and 
documents.  The  court  may  issue  an  order  re- 
quiring such  person  to  appear  before  the  Di- 
rector, to  produce  records,  if  so  ordered,  or 
to  give  testimony  touching  the  matter  under 
Investigation. 

"(C)  A  failure  to  obey  an  order  of  the 
court  issued  under  this  paragraph  shall  be 
punishable  by  the  court  as  a  contempt 
thereof.  All  process  in  any  such  case  may  be 
served  in  the  judicial  district  where  such 
person  resides  or  may  be  found. 

"(D)  Witnesses  subpoenaed  by  the  Direc- 
tor shall  be  paid  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of  the 
United  States. 

"(6)  All  statements  submitted  by  an  enter- 
prise to  the  Office  shall  be  made  under  oath 
or  affirmation  by  an  officer  or  owner  of  the 
enterprise  who  is  authorized  to  make  the 
statement  on  behalf  of  the  enterprise. 

"(7)  If.  as  the  result  of  an  investigation, 
the  Director  determines  that  any  of  the 
conditions  described  In  any  subclause  of 
paragraph  (3)(A)(vi)  exists  with  respect  to 
any  enterprise,  the  Director  shall— 

"(A)  revoke  the  certification  of  such  en- 
terprise as  an  Indian  enterprise  eligible  for 
the  preferences  provided  under  this  section, 
if  such  certification  has  been  made  by  the 
Director,  and 

"(B)  shall  transmit  all  information  avail- 
able to  the  Director  regarding  such  condi- 
tions to  the  Inspector  General  of,  or  the 
head  of,  the  agency  that  administers  the 
contract  or  grant  to  which  such  conditions 
relate. 

""(8)(A)  Any  determination  by  the  Director 
to  deny  any  enterprise  certification  as  an 
Indian  enterprise  eligible  for  the  prefer- 
ences provided  under  this  section,  or  to 
revoke  such  certification,  may  be  appealed 
to  the  Office  of  Hearings  and  Appeals  of  the 
Department  of  the  Interior. 

"(B)  The  decision  of  the  Office  of  Hear- 
ings and  Appeals  of  the  Department  of  the 
Interior  on  an  appeal  brought  under  sub- 
paragraph (A)  shall— 

"(1)  be  considered  final  agency  action  by 
the  Department  on  the  petition,  and 

"(ii)  be  subject  to  judicial  review  under 
chapter  7  of  title  5.  United  States  Code. 

"(9)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  $500,000  to  carry 
out  the  provisions  of  this  subsection. 

"(dXlKA)  The  head  of  each  Federal 
agency  shall  deduct  from  each  payment 
made  under  each  contract  awarded  to  an 
Indian  preference  enterprise  that  benefited 
from  a  preference  provided  under  this  sec- 
tion In  the  awarding  of  such  contract  an 
amount  equal  to  1.5  percent  of  the  total 


amount  of  the  payment  otherwise  payable 
to  the  Indian  preference  enterprise  under 
such  contract. 

"(B)  The  funds  deducted  under  subpara- 
graph (A)  shall  be  deposited  into  the  Indian 
Enterprise  Opportunity  Fund. 

"(C)  No  funds  shall  be  deducted  under 
subparagraph  (A)  during  any  fiscal  year  if 
the  total  amount  of  funds  in  the  Indian  En- 
terprise Opportunity  Fund  at  the  close  of 
the  fiscal  year  preceding  such  fiscal  year  ex- 
ceeds $100,000,000. 

"(2)(A)  There  is  hereby  established  within 
the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Indian  Enterprise 
Opportunity  Fund',  consisting  of  such 
amounts  as  may  be  deposited  into  the  Fund 
under  paragraph  (1)(B)  or  credited  to  the 
Fund  under  this  paragraph. 

"(B)  The  Secretary  of  the  Interior  shall 
be  the  trustee  of  the  Indian  Enterprise  Op- 
portunity Fund,  and  shall  submit  an  annual 
report  to  the  Select  Committee  on  Indian 
Affairs  of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  on  the  financial  condition 
and  the  resulU  of  the  operations  of  the 
Indian  Enterprise  Opportunity  Fund  during 
the  fiscal  year  preceding  the  fiscal  year  in 
which  such  report  Is  submitted  and  on  the 
expected  condition  and  operations  of  the 
Fund  during  the  fiscal  year  In  which  such 
report  Is  submitted  and  the  5  fiscal  years 
succeeding  such  fiscal  year.  Such  report 
shall  be  printed  as  a  House  document  of  the 
session  of  the  Congress  to  which  the  report 
Is  made. 

"(CXI)  The  Secretary  of  the  Treasury 
shall  Invest  such  portion  of  the  Indian  En- 
terprise Opportunity  Fund  as  Is  not,  in  the 
Judgment  of  the  Secretary  of  the  Interior, 
required  to  meet  current  withdrawals.  Such 
investments  may  be  made  only  in  interest- 
bearing  obligations  of  the  United  States. 
For  such  purpose,  such  obligations  may  be 
acquired- 

"(I)  on  original  Issue  at  the  issue  price,  or 
"(II)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price. 

"(Ii)  Any  obligation  acquired  by  the 
Indian  Enterprise  Opportunity  Fund  may 
be  sold  by  the  Secretary  of  the  Treasury  at 
the  market  price. 

"(ill)  The  interest  on.  and  the  proceeds 
from  the  sale  or  redemption  of,  any  obliga- 
tions held  in  the  Indian  Enterprise  Oppor- 
tunity Fund  shall  be  credited  to,  and  form  a 
part  of.  the  Fund. 

"(D)  Funds  in  the  Indian  Enterprise  Op- 
portunity Fund  shall  only  be  available  for 
reimbursements  made  under  paragraph  (4). 
"•(3)(A)  The  Secretary  shall  guarantee  to 
reimburse  the  Administrator  of  the  Small 
Business  Administration  for  any  amount 
paid  by  the  Administrator  to  a  surety  on  a 
bond  described  in  section  411(c)(4)  of  the 
Small  Business  Investment  Act  of  1958  (15 
U.S.C.  694b(c)(4))  that  the  Administrator 
guarantees  under  section  411  of  such  Act  If 
sufficient  funds  are  available  In  the  Indian 
Enterprise  Opportunity  Fund  at  the  time  of 
the  execution  of  such  bond  to  cover  the  po- 
tential liability  of  the  Secretary  to  make 
such  reimbursement  with  respect  to  such 
bond. 

"(BXI)  During  the  fiscal  year  in  which  the 
Indian  Preference  Act  of  1989  Is  enacted 
and  the  first  fiscal  year  succeeding  such 
fiscal  year,  the  Secretary  shall  make  reim- 
bursement guarantees  under  subparagraph 
(A)  without  regard  to  the  availabUity  of 
funds  in  the  Indian  Enterprise  Opportunity 
Fund. 
••(Ii)  The  total  amount  that— 


•'(I)  is  guaranteed  to  be  reimbursed  by  the 
Secretary  under  subparagraph  (A),  and 

••(II)  would  not  l)e  eligible  to  be  guaran- 
teed under  subparagraph  (A)  If  clause  (1)  did 
not  apply, 
shall  not  exceed  $15,000,000. 

"(4)  The  Secretary  Is  authorized  and  di- 
rected to  pay  out  of  the  Indian  Enterprise 
Opportunity  Fund  to  the  Administrator  of 
the  Small  Business  Administration  amounts 
necessary  to  make  any  reimbursements  the 
Secretary  has  guaranteed  to  make  under 
paragraph  (3). 

"(5)  The  provisions  of  the  Act  of  August 
24,  1935  (49  SUt.  793;  40  U.S.C.  270a.  et 
seq.).  shall  not  apply  with  respect  to  a  con- 
tract awarded  to  an  Indian  preference  enter- 
prise by  a  Federal  agency  if — 

"(A)  the  award  price  of  the  contract  is  an- 
ticipated to  be  $3,000,000  or  less; 

"(B)  the  Indian  preference  enterprise  has 
been  determined  to  be  a  respotislble  con- 
tractor capable  of  performing  the  contract; 
"(C)  the  Federal  agency  determines  that 
the  Indian  preference  enterprise  has  been 
unable  to  obtain  the  requisite  bonds  after 
making  good  faith  application  to  at  least  2 
surety  firms  determined  by  the  Secretary  of 
the  Treasury  to  issue  acceptable  bonds  pur- 
suant to  chapter  93  of  title  31,  United  States 
Code,  even  with  a  guarantee  provided  pursu- 
ant to  title  rv  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  692,  et  seq.):  and 
"(D)  the  Indian  preference  enterprise  has 
provided  for  the  protection  of  persons  fur- 
nishing materials  and  labor,  In  lieu  of  a  pay- 
ment bond,  through  a  program  of  direct  dis- 
bursement from  the  Federal  Government  of 
payments   due   to   such   persons   by   such 
Indian  preference  enterprise  through— 

•'(i)  an  escrow  account  established  and 
maintained  by  the  Indian  preference  enter- 
prise at  any  bank  the  deposits  of  which  are 
Insured  by  the  Federal  Deposit  Insurance 
CoriJoration,  or 

••(II)    a    Federal    Government    payment 
center  servicing  the  procuring  agency,  if  ap- 
proved by  the  pr<x;uring  agency. 
••(eXl)If—  , 

••(A)  a  contract  or  grant  to  which  the  pref- 
erences provided  under  this  section  apply  Is 
to  be  performed  on  a  reservation  of  an 
Indian  tribe. 

••(B)  the  governing  body  of  the  Indian 
tribe  has— 

•(i)  established  preferences  generally  com- 
parable to  those  provided  under  this  sec- 
tion, 

••(Ii)  esUblished  a  tribal  office  to  enforce 
those  preferences,  and 

••(III)  submitted  to  the  Director  a  written 
request  that  this  paragraph  apply,  and 

••(C)  such  tribal  office  submits  to  the  Di- 
rector a  sUtement  certifying  that  the  tribal 
office  will  administer  the  preferences  esUb- 
lished by  the  Indian  tribe  in  accordance 
with  this  section. 

the  preference  requirements  esUblished  by 
the  Indian  tribe  shall  be  applicable  to  the 
contract  or  grant  In  lieu  of  the  preferences 
provided  under  this  section  and  the  tribal 
office  shall  have  primary  responsibility  for 
enforcing  the  preferences  with  respect  to 
the  contract  or  grant. 

"(2)  Paragraph  (1)  shall  not  apply  if  the 
Director  determines  that  the  preferences  es- 
Ublished by  the  Indian  tribe  are  not  gener- 
ally comparable  to  those  provided  by  this 
section  or  that  the  tribal  office— 

••(A)  is  Incapable  of  enforcing  the  prefer- 
ences, or  ,^,.,., 

"(B)  U  falling  to  meet  Its  responsibilities 
to  the  extent  that  the  rights  of  Indians  or 
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Indian  preference  enterprises  provided  for 
in  this  section  are  being  seriously  jeopard- 
ized. 

"(f)  In  addition  to  any  other  penalties  pro- 
vided under  Federal  or  tribal  law.  whoever 
misrepresents  the  sutus  of  an  individual  as 
an  Indian,  or  of  an  enterprise  as  an  Indian 
enterprise  or  an  Indian  preference  enter- 
prise, in  order  to  obtain  a  preference  under 
this  section  for  such  person  or  any  other 
person— 

••(  1 )  may  be  punished  in  a  criminal  action 
Drought  in  a  tribal  court  of  an  Indian  tribe 
affected  by  the  misrepresenution  by  a  fine 
of  not  more  than  $5,000.  or  by  imprison- 
ment for  not  more  than  one  year  or  both 

••(2)  shall  be  liable  to  the  United  States 
for  the  amount  of  any  grant,  or  the  amount 
paid  under  any  contract,  that  was  obuined 
by  reason  of  the  preference: 

-O)  shall  be  subject  to  suspension  and  de- 
barment as  specified  in  subpart  9  4  of  part  9 
of  title  48  of  the  Code  of  Federal  Regula- 
tions (or  any  successor  regulation)  on  the 
basis  that  such  mUrepresentation  indicates 
a  lack  of  business  integrity  that  seriously 
and  directly  affects  the  present  responsibil- 
ity to  perform  any  contract  awarded  by  the 
Federal  Government;  and 

•(4)  shall  be  ineligible  for  any  preference 
provided  under  this  section. 

•■(gKl)  The  Secretary  of  the  Interior  or 
the  Director  may  request  the  Inspector 
General  of  the  Department  of  the  Interior 
to  conduct  an  investigation  of  any  contract 
grant,  subcontract,  or  subgrant  with  respect 
to  which  preferences  are  required  to  be  pro- 
vided under  this  section. 

"(2)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  a  request  is 
submitted  to  the  Inspector  General  of  the 
Department  of  the  Interior  under  para- 
^aph  (1).  the  Inspector  General  shall 
submit  to  whoever  made  the  request  a  writ- 
ten response  to  the  request  detailing  the  ac- 
tions, if  any.  the  Inspector  General  will  take 
with  respect  to  the  request  ■ 

,,?i^**^"°"  ^^  °^  '*^«  Act  of  June  25  1910 
(36  Stat.  863:  25  U.S.C.  353)  is  amended  by 
striking  out  -section  thirty-two"  and  insert- 
ing m  lieu  thereof  'sections  23  and  32  • 

<c)  The  first  paragraph  under  the  sub- 
heading •Secretary  that  is  under  the  supe- 
rior heading  I.  General  Provisions'  of  the 
Act  of  April  30.  1908  (35  Stat.  71:  25  U  S  C 
47)  IS  amended  by  striking  out  the  last  pro- 
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CRIMINAL  PENALTIES 

«?t!ff;  *n  '^^  ^h*P^"  53  of  title  18.  United 
btates  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  1169.  Indian  preferences 

"(a)  Any  person  who.  for  the  purpose  of 
obtaining  any  preference  provided  under 
^V°«fiP,°J,\^cf^^"  °^  -^""^  25.  1910  (36 

tor  any  other  person,  makes,  passes    uses 
utters,  or  publishes- 

■a)  any  statement,  knowing  that  the 
sutement  is  false,  or 

•■(2)  any  instrument,  paper,  or  document 
knowing  it  to  have  been  altered,  forged  or 
counterfeited. 

shall  be  fined  not  more  than  $100,000  or  im- 
prisoned not  more  than  G  years,  or  both 
(b)  Any  person  who.  in  any  document 

^nr«"*\'"*^""   "^^   f*'^  slatemem   or 
representation   of   fact,   or   knowingly   con- 

s^o7wW?h-  '"""^  '^'  "^'-  '""^  ^^'°- 

"(l )  is  required  unde--  section  23  of  the  Act 

of  June  25,  1910  (36  Stat.  861;  25  U.S.C  47). 


or  any   regulations  prescribed   under  such 
Act.  or 

"(2)  is  necessary  to  verify  or  clarify 
whether  an  enterprise  or  individual  is  eligi- 
ble for  any  preference  provided  under  such 
section, 

shall  be  fined  not  more  than  $100,000  or 
imprisoned  not  more  than  5  years  or  both  • 
.  /.*"  7J^^  ^'''^  °^  contents  for  chapter  53  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

'1169.  Indian  preferences.". 

SMALL  BUSINESS  ADMINISTRATION  SURETY  BOND 
GUARANTEE 

Sec.  5.  (a)  Subsection  (c)  of  section  411  of 
,.f  .7?*"  Business  Investment  Act  of  1958 
(15  U.S.C.  694b(c))  is  amended— 

(1)  by  redesignating  paragraph  (4)  as 
paragraph  (5). 

(2)  by  striking  'or"  at  the  end  of  para- 
graph (3).  and 

(3)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

'(4)  not  to  exceed  95  percent  of  the  loss 
incurred  and  paid  in  the  case  of  a  surety  re- 
quiring the  Administrations  specific  ap- 
proval for  the  issuance  of  a  bond,  if- 

•(A)  the  bond  was  issued  to'  an  Indian 
9^fK!'"^?';l''"!^''P"^*  '^  '*^^'"^«*  by  section 
86l;  25  US  C.  47))°'  """"'  ''^  ''''  '^'  «'" 
"(B)  the  total  amount  of  the  contract  for 
Which  the  bond  is  issued  at  the  time  of  the 
execution  of  the  bond  is  $5,000,000  or  less 
and 

'(C)  the  Secretary  of  the  Interior  guaran- 
tees to  reimburse  the  Administrator  for  any 
amount  the  Administrator  pays  the  surety 
on  such  loss;  or '. 

(b)(1)  Paragraph  (D  of  section  411(a)  of 

rf  r,*!?*"  Business  Investment  Act  of  1958 

fiflowf-'^'  ®^^'''*''"'  '^  amended  to  read  as 

"(1)  The  Administration  may.  upon  such 
terms  and  conditions  as  the  Administration 
may  prescribe,  guarantee,  and  enter  into 
commitments  to  guarantee  any  surety 
against  loss  resulting  from  a  breach  of  the 
terms  of  a  bid  bond,  payment  bond  per- 
formance bond,  or  bonds  ancillary  thereto 
by  a  principal  on  any  contract  up  to- 

■■(A)  $5,000,000  if  the  principal  is  an 
Indian  preference  enterprise,  or 

!n?l.*''25<^'°°<'  for  any  other  principal  ' 
(2)  Paragraph  (2)  of  section  411(e)  of  the 
friJ.  ?«.^1"^^  Investment  Act  of  1958  (15 
lows        ^'**^"2)>  is  amended  to  read  as  fol- 

•'(2)  the  total  contract  amount  at  the  time 
of  execution  of  the  bond  exceeds- 

"(A)  $5,000,000  if  the  principal  is  an 
Indian  enterprise,  or 

"(B)  $1,250,000  for  any  other  principal  " 

(c)  Section  410  of  the  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  694i)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

nric!'  J^^u^"^'  ■'"'I'an  preference  enter- 
PJ^  K  ^  ^^^  meaning  given  to  such 
^o^.^^  1^"°"  23(b)  of  the  Act  of  June  25 
1910  (36  Stat.  861;  25  U.S.C.  47)  " 

(d)(1)  Any  guarantee  made  by  the  Admin- 
istrator of  the  Small  Business  AdmfnS- 

nv..^  .T^'°"  *'^  °^  ^^"^  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  694b)  of  a 
bond  described  in  section  411(c)(4)  of  such 

bJt.ictn'^'  r°^  "^  ^""^^^^^  ^°-  *"^  shall  not 
be  taken  into  account  in  applying,  any  limi- 
tation   imposed    under   section    20   of    the 

STv  ither"n^  '"^'  '^^  Y^'^'  ^^l'-  or  Under 
any  other  provision  of  law.   on  the  toUl 
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amount  that  may  be  guaranteed  under  sec- 
tion 411.  or  title  IV.  of  the  Small  Business 
Investment  Act  of  1958.  and 

(B)  shall  not  be  subject  to  the  availability 
of  funds  in— 

P,!nH  '^T  ^^t"^?^  ^"^  *"^  Investment 
Fund  established  under  section  4(c)  of  the 
Small  Business  Act  (15  U.S.C.  633(c))  or 

(II)  the  revolving  fund  establlsheci  under 
section  412(a)  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  694c(a)) 

(2)  The  provisions  of  paragraph  (1)  shall 
apply  notwithstanding  any  provision  of  law 
enacted  before  or  on  the  date  of  enactment 
of  this  Act  and  shall  apply  notwithstanding 
any  provision  of  law  enacted  after  the  date 
of  enactment  of  this  Act  unless  such  subse- 
quently enacted  provision  of  law  specifically 
states  that  paragraph  (1)  shall  not  apply 
and  specifically  cites  paragraph  ( 1 ). 

OSAGE  TRIBE 

.^J^\^  y""'  ^^^  °**K^  ■^"'^e  reorganizes 
and  adopts  its  own  criteria  for  membership 
the  membership  of  the  Osage  Tribe  shall 
consist  of  all  persons  of  Osage  ancestry 
listed  on  the  roll  compiled  pursuant  to  the 

^^n->V.^^L^\  ^^°^  '^*  S'*'-  "9:  chapter 
3572)  and  the  descendants  of  such  persons 
Nothing  in  this  section  shall  be  interpreted 
as  interfering,  affecting,  or  changing,  in  any 
manner,  the  rights  of  the  Osage  Tribe  in  oil 
gas.  coal,  or  other  minerals  as  provided  in 
,  «^o°^  "^""^  28.  1906  (34  Stat.  539:  chap- 
ter 3572).  or  m  any  manner  be  construed  to 
interfere,  affect,  or  change  the  vested  rights 
Of  Osage  Indians  in  the  ownership  of  hea- 
dright  shares  in  the  Osage  mineral  estate. 

MANPOWER  AND  JOB  TRAINING 

Sec.  7^  The  Secretary  of  the  Interior  is  au- 
thorized to  negotiate  and  enter  into  cooper- 
ative   agreements    with    Indian    tribes    to 
engage   m  cooperative   manpower  and  job 
training  and  development  programs  includ- 
ing   the    performance    of    work    on    lands 
owned  and  controlled  by  the  Department  of 
the  Interior.  Such  cooperative  agreements 
may  be  entered  into  with  any  agency  or 
office  within  the  Department  of  the  Interi- 
or In  such  cooperative  agreements,  the  Sec- 
retary of  the  Interior  is  authorized  to  ad- 
vance or  reimburse  funds  to  tribes  from  any 
appropriations  available  for  similar  kinds  of 
work  or  by  furnishing  or  sharing  materials. 
^a^lT,-    ^.^"""'«'    «"•    equipment    without 
.  .?      ,,      ^^^  provisions  of  section  3324  of 
title    31.    United    States    Code.    Employees 
sha^fhpn'^^''  «"^h  ^'•ooperative   agreements 
shall  be  deemed  to  be  Federal  employees. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  RICHARDSON 

Mr.  RICHARDSON.  Madam  Speak- 
er. I  offer  an  amendment  in  the 
nature  of  a  substitute. 


0  1630 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Richardson:  »«"mie 

SK<T10N  1.  SHORT  TITI.K 

•il!?'^    ^','"*y    ^^    referred    to    as    the 
Indian  Preference  Act  of  1990'. 

SE( .  1.  FINDINIJ.S  AM)  DEt  I.ARATIONS 

JJ"  f  "*'>/'««s -The  Congress,  after  careful 
review  of  the  economic  conditions  on  Indian 
reservations,  and  the  hUtorical  and  s^l^ 
legal  relationship  of  the  Federal  GoVr^ 
ment  with  Indian  people,  finds  that- 
fiii  i.^°"T/''  self-sufficiency  is  an  essen- 

hv  inH^^?'  w"  "^h'^^'"*  self-determination 
by  Indian  tribes  and  Indian  people; 


( 2 )  increased  Indian  employment  and  busi- 
ness opportunity  is  a  critical  element  in  the 
elimination  of  the  poverty,  alcoholism,  high 
suicide  rates,  substandard  housing,  and 
other  problems  that  are  the  focus  of  many 
of  the  Federal  programs  serving  Indians: 

(3)  the  funds  spent  by  the  United  States 
on  reservations  or  otherwise  spent  for  the 
l>enefit  of  Indians  need  to  be  utilized  not 
only  to  purchase  goods  and  services,  but,  to 
the  maximum  extent  feasible,  to  promote 
Indian  employment  and  business  opportuni- 
ties: 

(4)  the  awarding  of  a  preference  in  train- 
ing, employment,  contracting,  and  subcon- 
tracting opportunities  has  proven  to  be  an 
exceptionally  effective  means  of  ensuring 
that  Indians  receive  the  maximum  lieneflt 
from  Federal  funds  appropriated  on  their 
behalf; 

(5)  the  existing  Federal  laws  on  Indian 
preference  in  contracting  need  to  be  updat- 
ed, revised,  and  consolidated  to  include  ap- 
propriate recognition  of  tribal  laws  that  es- 
tablish preference  programs  for  Indian 
members:  and 

(6)  companies  and  individuals  that  seek  to 
take  improper  advantage  of  Indian  prefer- 
ence opportunities  do  not  contribute  to 
Indian  economic  development  and  damage 
the  credibility  of  Indian  preference  pro- 
grams. 

(b)  Declaratioks.— The  Congress  declares 
that— 

(Da  major  national  goal  of  the  United 
States  is  to  ensure  that  the  procurement  of 
goods  and  services  on  Indian  reservations  or 
otherwise  for  the  benefit  of  Indians  shall  be 
carried  out  in  a  manner  that  achieves  the 
maximum  benefit  for  Indian  employment 
and  business  development;  and 

(2)  a  secondary,  but  essential  goal,  is  to 
prevent  and  prohibit  companies  from  misus- 
ing Indian  preference  programs. 

SEC.  J.  BUY  INDIAN  ACT  AMENDMENTS. 

(a)  Buy  Indian  Acrr  Amendment;  Prsfer- 
latCE  IN  Contracts  and  Grants.— Section  23 
of  the  Act  of  June  25,  1910  (36  Stat.  861;  25 
U.S.C.  47),  is  amended  to  read  as  follows: 

"Sec.  23.  (a)(1)  Each  Federal  agency  ad- 
ministering funds  appropriated  for  the  ben- 
efit of  Indians  that  are  awarded  or  distribut- 
ed under  a  contract  or  grant  shall— 

"(A)  provide  a  preference  to  Indian  prefer- 
ence enterprises  in  the  award  of  the  grant 
or  contract,  including  (but  not  limited  to) 
contracts  for  construction  or  printing:  and 

"(B)  require  that  the  recipient  of  the  con- 
tract or  grant— 

"(i)  provide  preferences  to  Indians  for 
training  and  employment  in  connection 
with  such  contract  or  grant  and  require  any 
recipient  of  a  subcontract  or  subgrant  under 
such  contract  or  grant  to  provide  such  pref- 
erences, and 

"(11)  provide  a  preference  to  Indian  prefer- 
ence enterprises  in  the  awarding  of  subcon- 
tracts and  subgrants  under  the  contract  or 
grant. 

"(2)  The  Secretary  may  authorize  prefer- 
ences for  Indian  preferences  enterprises  in 
the  award  by  any  Federal  agency  of  con- 
tracts that  do  not  involve  funds  appropri- 
ated for  the  benefit  of  Indians  upon  the  re- 
quest of  that  agency  if  the  Secretary  be- 
lieves the  preferences  will  help  fulfill  the 
special  responsibilities  of  the  Secretary 
toward  Indians. 

"(3)  The  preferences  provided  by  reason 
of  this  subsection  shall  have  priority  over 
all  other  Federal  pr<x;urement  preferences. 

"(4)(A)  For  the  purposes  of  this  section, 
funds  awarded  or  distributed  under  a  con- 


tract or  grant  are  appropriated  for  the  bene- 
fit of  Indians  If- 

"(i)  Indians  are  the  primary  beneficiaries 
of  the  contract  or  grant; 

"(11)  the  majority  of  the  activity  to  he  un- 
dertaken under  the  contract  or  grant  takes 
place  within  the  exterior  boundaries  of  an 
Indian  reservation;  or 

"(iii)  the  contract  is  entered  into,  or  the 
grant  is  provided,  under  the  Act  of  April  16, 
1934  (48  SUt.  596;  25  U.S.C.  452  et  seq.),  or 
under  title  II  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437aa  et  seq.). 

"(B)  The  provisions  of  this  section  shall 
not  apply  to  the  awarding  of  contracts 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  350  et 
seq.),  but  shall  apply  to  the  awarding  of  sub- 
contracts of  such  contracts,  to  employment 
and  training  opportunities  under  such  con- 
tracts and  subcontracts,  and  with  respect  to 
the  awarding  of.  and  opportunities  under, 
grants  and  subgrants  provided  under  such 
Act. 

"(C)  The  provisions  of  this  section  shall 
not  apply  with  respect— 

"(i)  contracts  for  the  pr<x:urement  of 
expert  advice  and  testimony  in  litigation 
conducted  by  the  United  States  as  trustee 
for  Indians  or  Indian  tribes;  or 

'"(11)  contracts  awarded  under  section  6(a) 
of  the  Small  Business  Act  (15  U.S.C.  637(a)). 

"(D)  This  section  shall  apply  with  respect 
to  the  Five  Civilized  Tribes  and  the  mem- 
l)ers  of  the  Osage  Tribe. 

"■(5MA)  A  Federal  agency  shall  implement 
the  preference  provided  under  paragraph 
(1)(A)  by  limiting  the  competition  for  the 
awarding  of  a  contract  to  Indian  preference 
enterprises  if — 

••(i)  there  is  a  reasonable  expectation  that 
offers  will  be  obtained  from  at  least— 

"(I)  3  responsible  offerors  in  the  case  of  a 
contract  for  architectural-engineering  serv- 
ices, or 

"(II)  2  responsible  offerors  in  the  case  of  a 
contract  for  the  procurement  of  any  other 
services  or  for  the  procurement  of  any  prod- 
uct; and 

"(ii)  the  contract  can  he  awarded  at  a  fair 
and  reasonable  price. 

"(B)  If  only  one  offer  is  received  under  a 
competition  restricted  to  Indian  preference 
enterprises  for  a  contract  for  a  product  or 
service  other  than  architectural-engineering 
services,  the  prcx;uring  agency  may  negoti- 
ate an  award  of  the  contract  at  a  fair  and 
reasonable  price. 

••(6)(A)  If  it  is  not  feasible  for  a  Federal 
agency  to  limit  the  competition  for  the 
award  of  a  contract  under  the  authority  of 
paragraph  (5),  the  agency  shall  award  the 
contract  after  full  and  open  comF>etition.  In 
such  case,  the  contract  shall  be  awarded  to 
any  responsible  Indian  preference  enter- 
prise submitting  the  lowest  bid  that  doe  not 
exceed  the  lowest  bid  submitted  by  any 
other  responsible  bidder  by  more  than  the 
percentage  prescribed  by  the  head  of  the 
Federal  agency  in  regulations.  If  a  factor 
other  than  price  is  determinative  in  the 
award  of  the  contract,  the  Federal  agency 
shall  utilize  a  comparable  method  to  provide 
a  preference  to  Indian  preference  enter- 
prises in  the  selection  pr(x;ess. 

•■(B)  The  percentage  prescribed  in  sub- 
paragraph (A)  that  establishes  a  maximum 
limitation  on  the  difference  between  the 
bids  shall  not  be  more  than  10  p>ercent. 

"(7)  The  preference  requirements  of  this 
section  may  be  waived  only  if  the  responsi- 
ble officer  determines  that  it  is  necessary  to 
accomplish  the  mission  of  the  agency.  The 
determination  to  make  such  a  waiver  may 
only  be  made  by— 


"(A)  if  the  procuring  agency  is  within  the 
Department  of  the  Interior,  the  Assistant 
Secretary  of  the  Interior  for  Indian  Affaire: 

"(B)  if  the  procuring  agency  is  within  the 
Department  of  Health  and  Human  Services, 
the  Director  of  the  Indian  Health  Service: 
and 

"(C)  in  all  other  cases— 

"(i)  the  senior  procurement  executive  of 
the  procuring  agency,  as  designated  under 
section  16(3)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  414(3)),  or 

"(ii)  the  principal  deputy  of  such  execu- 
tive who  is— 

"•(I)  a  general  officer  (as  defined  in  section 
101(40)  of  title  10.  United  SUtes  Code)  or  a 
flag  officer  (as  defined  in  section  101(41)  of 
such  title),  or 

"(II)  a  civilian  employee  in  a  position  in 
grade  GS-16  of  the  General  Schedule  under 
section  5331  of  title  5,  United  SUtes  Code 
(or  an  equivalent  position  in  the  Senior  Ex- 
ecutive Service). 

"(8)  Each  Federal  agency,  to  the  greatest 
extent  feasible,  shall  advertise  the  contracts 
to  which  this  section  applies  at  a  date  suffi- 
ciently in  advance  of  the  date  performance 
must  begin  under  the  contract  to  permit  a 
subsequent  open  market  advertisement  of 
the  contract  if  the  contract  cannot  be 
awarded  under  the  limited  competition  pro- 
vision of  this  subsection. 

""(9KA)  Except  as  otherwise  provided  in 
this  paragraph,  the  preferences  required  to 
be  provided  to  enterprises  under  this  section 
may  only  be  provided  to  Indian  enterprises. 

"(B)(i)  An  Indian  preference  enterprise 
may  benefit  from  a  preference  provided 
under  this  section  only  if  the  enterprise  sub- 
mits to  the  agency  or  person  that  is  to  pro- 
vide the  preference  an  affidavit  certifying 
that  the  enterprise  continues  to  meet  the 
requirements  necessary  for  certification  by 
the  Secretary  as  an  Indian  preference  enter- 
prise. The  affidavit  shall  be  executed  and 
submitted  at  the  time  the  contract  or  sub- 
contract bid.  or  grant  or  subgrant  applica- 
tion, is  submitted  and  again  at  the  time  the 
contract,  subcontract,  grant,  or  subgrant  is 
awarded. 

"(ii)  Any  agency  or  i)erson  that  receives 
an  affidavit  submitted  by  an  enterprise 
under  clause  (i)  shall  submit  a  copy  of  the 
affidavit  to  any  Indian  tribe  that  would  be 
affected  by  the  contract,  subcontract,  grant, 
or  subgrant  for  which  the  enterprise  seeks  a 
preference  under  this  section. 

""(C)(i)  any  Indian  preference  enterprise 
that— 

"(I)  is  engaged  in  construction  activities, 
and 

"(II)    has    successfully    completed,    inde- 
pendently, at  least  one  contract, 
may  enter  into  joint  ventures  with  other  en- 
terprises that  are  not  Indian  preference  en- 
terprises. 

"(ii)  Any  Indian  preference  enterprise 
that  enters  into  a  joint  venture  under  clause 
(i)  shall  remain  eligible,  and  the  Joint  ven- 
ture shall  be  eligible,  for  preferences  under 
this  section  so  long  as  the  Indian  preference 
enterprise— 

"(I)  owns  and  controls  at  least  51  percent 
of  the  joint  venture  and  receives  at  least  51 
percent  of  the  profits  of  the  Joint  venture, 
and 

"(ID  has  successfully  completed,  inde- 
pendently, at  least  one  contract  for  each 
contract  awarded  to  the  Joint  venture  for 
which  a  preference  is  provided  under  this 
section. 

"■(b)  For  purposes  of  this  section— 
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"(1)  The  term  'Indian  preference  enter- 
prise' means  an  Indian  enterprise  that  is 
certified  by  the  responsible  officer  identi- 
fied in  paragraph  (7)  of  subsection  (A)  as  el- 
igible for  the  preferences  provided  under 
this  section. 
"(2)  The  term  'Indian  enterprise'  means— 
"(A)  an  enterprise  which— 
"(i)  is  engaged  in  construction  (within  the 
meaning  of  the  Indian  Self-Determination 
and  Education  Assistance  Act),  and 

"(ii)  is  entirely  owned  by  one  or  more 
Indian  tribes,  which  receive  100  percent  of 
the  profits  of  the  enterprise,  or 

'(iii)  is  entirely  owned  by  one  or  more  In- 
dians, one  of  whom— 

"(I)  acts  as  the  chief  executive  officer  of 
the  enterprise,  and 

"(II)  has  the  experience  and  training  to 
manage,  and  does  in  fact  manage,  the  day- 
to-day  activities  of  the  enterprise. 
"(B)  an  enterprise— 

"(i)  which  is  engaged  in  any  business 
other  than  construction,  and 

"(ii)  at  least  51  percent  of  which  is  owned 
by  one  or  more  Indian  tribes  that  receive 
not  less  than  51  percent  of  the  profits  of  the 
enterprise,  or 
"(C)  an  enterprise— 

"(1)  which  is  engaged  in  any  business 
other  than  construction, 

"(ii)  at  least  51  percent  of  which  is  owned 
by  one  or  more  Indians  who  receive  not  less 
than  51  percent  of  the  profits  of  the  enter- 
prise, and 
"(iii)  which  has  an  Indian  owner  who- 
'd) acts  as  the  chief  executive  officer  of 
the  enterprise,  and 

"(ID  has  the  experience  and  training  to 
manae.  and  does  in  fact  manage,  the  day-to- 
day activities  of  the  enterprise. 

"(3)  The  terms  Indian'  and  Indian  tribe' 
have  the  respective  meaning  given  to  each 
of  such  terms  under  section  4  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  (25  U.S.C.  450b). 

(4)  The  term  'Secretary'  means  the  Sec- 
retary of  the  Interior. 

"(5)  Except  for  purposes  of  subsection 
(a)<4)<B)— 

"(A)  the  term  'contract'  includes  subcon- 
tracts, and 

"(B)  the  term  "grant"  includes  subgrants. 
""(6)  The  term  "Indian  reservation"  has  the 
same  meaning  given  to  the  term  'Reserva- 
tion" by  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)). 
"(c)(  1 )  The  Secretary  shall— 

"(A)  develop  and  publish  a  set  of  criteria 
for  certifying  Indian  enterprises  as  eligible 
for  the  preferences  provided  under  this  sec- 
tion; 

"(B)  in  the  event  of  any  complaint  alleg- 
ing a  fraudulent  claim  for  preference  eligi- 
bility, investigate  the  financial  bacltgrounds 
of  enterprises  which  apply  for  certification 
as  Indian  enterprises  eligible  for  the  prefer- 
ences provided  under  this  section,  of  enter- 
prises that  have  acquired  such  certification, 
and  of  owners  and  officers  of  such  enter- 
prises; 

"(C)  review  applications  from  Indian  en- 
terprises for  such  certification; 

"(D)  certify  as  Indian  enterprises  eligible 
for  the  preferences  provided  under  this  sec- 
tion those  Indian  enterprises  that  satisfy 
the  criteria  established  under  clause  (A); 

"(E)  prescribe  such  regulations,  and  estab- 
lish such  policies,  monitoring  systems,  and 
enforcement  systems,  in  conjunction  with 
the  office  of  Federal  Procurement  Policy,  as 
may  be  necessary  to  ensure  that  the  provi- 
sions of  this  section  are  carried  out; 
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"(P)  investigate  complainU  alleging  one  or 
more  violations  of  this  section  or  the  regula- 
tions prescribed  under  this  section,  includ- 
ing (but  not  limited  to)  allegations  that— 

"(i)  an  enterprise  not  certified  by  the  Sec- 
retary as  an  Indian  enterprise  eligible  for 
the  preferences  provided  under  this  section 
was  awarded  a  contract  or  grant  with  the  as- 
sistance of  a  preference  provided  under  this 
section, 

"(ii)  an  enterprise  was  wrongly  certified 
by  the  SecreUry  as  an  Indian  enterprise  eli- 
gible for  the  preferences  provided  under 
this  section. 

"(iii)  an  enterprise  misrepresented  its 
status  to  the  Secretary,  or 

"(iv)  an  enterprise  is  no  longer  an  Indian 
enterprise  or  in  compliance  with  the  criteria 
established  under  this  section; 

"(G)  investigate  complaints  alleging  that 
an  Indian  tribe  is  improperly  administering 
preferences  required  under  this  section  in  a 
manner  that  exhibits  a  documented  pattern 
of  abuse  and  seriously  jeopardizes  the  rights 
of  Indians  or  Indian  enterprises;  and 

"(H)  develop  and  assist  Federal  agencies 
in  implementing  a  program  to  ensure  that 
Federal  funds  expended  for  the  benefit  of 
Indians  also  assist,  to  the  maximum  extent 
feasible,  in  the  promotion  of  Indian  eco- 
nomic development. 

"(2)  The  regulations  that  are  to  be  pre- 
scribed under  subparagraph  (IKE)  shall  in- 
clude— 

"(A)  a  standard  application  to  be  used  by 
an  enterprise  applying  for  certification  as 
an  Indian  enterprise  eligible  for  the  prefer- 
ence provided  under  this  section; 

"(B)  the  procedures  under  which  complet- 
ed applications  for  such  certification  will  be 
acted  upon  within  a  reasonable  period  of 
time  after  receipt  by  the  Secretary; 

"(C)  procedures  which  guarantee  that  all 
decisions  rendered  by  the  Secretary  regard- 
ing such  certification  will  be  communicated 
to  such  enterprise  in  writing;  and 

"(D)  a  description  of  the  appeal  proce- 
dures available  to  any  enterprise  which  is 
denied  such  certification  by  the  Secretary. 

"(3)  The  regulations  that  are  to  be  pre- 
scribed, and  the  policies  and  systems  that 
are  to  be  established,  under  subparagraph 
(1)(E)  shall  be  prescribed  and  established  in 
conjunction  with  the  Office  of  Federal  Pro- 
curement Policy  in  a  manner  that  considers 
the  existing  procurement  practices  of  Feder- 
al agencies,  promotes  maximum  consistency, 
uniformity,  and  coordination  among  Federal 
agencies,  and  promotes  the  maximum  par- 
ticipation of  Indian  tribes. 

"(4)  To  the  maximum  extent  feasible, 
each  Federal  agency  and  Indian  tribe  shall 
implement,  and  comply  with,  the  regula- 
tions prescril)ed.  and  the  policies  and  sys- 
tems established,  under  subparagraph 
(IME). 

"(5)  If.  as  the  result  of  an  investigation, 
the  Secretary  determines  that  any  of  the 
conditions  described  in  any  subclause  of 
subsection  (c)(1)(F)  exists  with  respect  to 
any  enterprise,  the  Secretary  shall— 

"(A)  revoke  the  certification  of  such  en- 
terprise as  an  Indian  enterprise  eligible  for 
the  preference  provided  under  this  section, 
if  such  certification  has  been  made  by  the 
Secretary;  and 

"■(B)  transmit  all  information  available  re- 
garding such  conditions  to  the  Inspector 
General  of.  or  the  head  of.  the  agency  that 
administers  the  contract  or  grant  to  which 
such  conditions  relate. 

"(6MA)  Any  determination  by  the  Secre- 
tary to  deny  any  enterprise  certification  as 
an  Indian  enterprise  eligible  for  the  prefer- 


ences provided  under  this  section,  or  to 
revoke  such  certification,  may  be  appealed 
to  the  Office  of  Hearings  and  Appeals  of  the 
Department  of  the  Interior. 

"(B)  The  decision  of  the  Office  of  Hear- 
ings and  Appeals  of  the  Department  of  the 
Interior  on  an  appeal  brought  under  sub- 
paragraph (A)  shall— 

"(i)  be  considered  final  agency  action  by 
the  Department  on  petition,  and 

"(ii)  be  subject  to  judicial  review  under 
chapter  7  of  title  5,  United  States  Code. 

"(7)  The  Secretary  may.  at  his  discretion, 
waive  the  provisions  of  the  Act  of  August 
24,  1935  (49  Stat.  793;  40  U.S.C.  270a  et  seq.). 
with  respect  to  a  contract  awarded  to  an 
Indian  270a  et  seq.).  with  respect  to  a  con- 
tract awarded  to  an  Indian  preference  enter- 
prise by  a  Federal  agency  if— 

"(A)  the  award  price  of  the  contract  is  an- 
ticipated to  be  $10,000,000  or  less; 

"(B)  the  Indian  preference  enterprise  has 
been  determined  to  be  a  responsible  con- 
tractor capable  of  performing  the  contract; 
"(C)  the  Federal  agency  determines  that 
the  Indian  preference  enterprise  has  been 
unable  to  obtain  the  requisite  bonds  after 
making  good  faith  application  to  at  least  2 
surety  firms  determined  by  the  Secretary  of 
the  Treasury  to  issue  acceptable  bonds  pur- 
suant to  chapter  93  of  title  31,  United  States 
Code,  even  with  a  guarantee  provided  pursu- 
ant to  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  692  et  seq.);  and 
"(D)  the  Indian  preference  enterprise  has 
provided  for  the  protection  of  persons  fur- 
nishing materials  and  labor,  in  lieu  of  a  pay- 
ment bond,  through  a  program  of  direct  dis- 
bursement from  the  Federal  Government  of 
payments  due  to  such  persons  from  such 
Indian  preference  enterprise  through— 

"(i)  an  escrow  account  established  and 
maintained  by  the  Indian  preference  enter- 
prise at  any  bank  the  deposits  of  which  are 
insured  by  the  Federal  Deposit  Insurance 
Corporation,  or 

"(ii)    a    Federal     Government    payment 
center  servicing  the  procuring  agency,  if  ap- 
proved by  the  procuring  agency. 
""(d)(1)  If- 

"(A)  a  contract  or  grant  to  which  the  pref- 
erences provided  under  this  section  apply  is 
to  be  performed  on  a  reservation  of  an 
Indian  tribe;  and 

"(B)  the  governing  body  of  the  Indian 
tribe  has— 

"(i)  established  preferences  generally  com- 
parable to  thase  provided  under  this  section. 
"(ii)  established  a  tribal  office  to  enforce 
those  preferences,  and 

"(iii)  submitted  to  the  Secretary  a  written 
request  by  tribal  resolution  that  this  para- 
graph apply, 

the  Federal  agency  or  grantee  awarding  the 
contract  on  that  tribe's  reservation  shall 
delegate  to  the  tribe  responsibility  for  moni- 
toring the  contractors  compliance  with  that 
agencys  Indian  preference  requirements. 

"(2)  Enforcement  authority  under  this 
section  shall  remain  with  the  Federal 
agency  or  grantee. 

"(3)  A  Federal  agency  shall  provide  an 
Indian  tribe  with  notification  of  any  con- 
tract, the  performance  of  which  will  occur 
on  such  tribe's  reservation,  no  less  than  30 
days  prior  to  the  advertising  of  the  contract 
and  shall  otherwise  work  cooperatively  with 
the  tribe  on  enforcement  of  Indian  prefer- 
ences provided  in  this  section. 

"(4)  Nothing  in  this  section  shall  be  inter- 
preted to  preempt  tribal  authority  to  inde- 
pendently impose  or  enforce  Indian  prefer- 
ence requirements  which  are  not  inconsist- 


ent or  in  conflict  with  this  section  or  other 
applicable  law. 

"(e)  In  addition  to  any  other  penalties 
provided  under  Federal  or  tribal  law.  whoev- 
er misrepresents  the  status  of  an  individual 
as  an  Indian,  or  of  an  enterprise  as  an 
Indian  enterprise  or  an  Indian  preference 
enterprise.  In  order  to  obtain  a  preference 
under  this  section  for  such  person  or  any 
other  person— 

"(1)  shall  be  subject  to  a  civil  action 
brought  In  a  tribal  court  of  an  Indian  tribe 
affected  by  the  misrepresentation  and  a 
civil  penalty  of  not  more  than  $5,000  may  be 
imposed; 

"(2)  shall  be  liable  to  the  United  States 
for  the  amount  of  any  grant,  or  the  amount 
paid  under  any  contract,  that  was  obtained 
by  reason  of  the  preference; 

""(3)  shall  be  subject  to  suspension  and  de- 
barment as  specified  in  subpart  9.4  of  part  9 
of  title  48  of  the  Code  of  Federal  Regula- 
tions (or  any  successor  regulation)  on  the 
basis  that  such  misrepresentation  Indicates 
a  lack  of  business  Integrity  that  seriously 
and  directly  affects  the  present  responsibil- 
ity to  perform  any  contract  awarded  by  the 
Federal  Government;  and 

"(4)  shall  be  ineligible  for  any  preference 
provided  under  this  section. 

""(f)(1)  The  Secretary  may  request  the  In- 
spector General  of  the  Department  of  the 
Interior  to  conduct  an  Investigation  of  any 
contract,  grant,  subcontract,  or  subgrant 
with  respect  to  which  preferences  are  re- 
qult-ed  to  be  provided  under  this  section. 

"(2)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  a  request  is 
submitted  to  the  Inspector  General  of  the 
Department  of  the  Interior  under  para- 
graph (1).  the  Inspector  General  shall 
submit  to  whoever  made  the  request  a  writ- 
ten response  to  the  request  detailing  the  ac- 
tions, if  any.  the  Inspector  General  will  take 
with  respect  to  the  request."'. 

(b)  Conforming  Amendments.— ( 1)  Section 
33  of  the  Act  of  June  25.  1910  (36  Stat.  863; 
25  U.S.C.  353)  Is  amended  by  striking  out 
""section  thirty-two"  and  Inserting  In  lieu 
thereof  "sections  23  and  32". 

(2)  The  first  paragraph  under  the  sub- 
heading ""Secretary"'  that  is  under  the  supe- 
rior heading  "I.  General  Provisions"  of  the 
Act  of  April  30.  1908  (35  Stat.  71;  25  U.S.C. 
47)  Is  amended  by  striking  out  the  last  pro- 
viso. 

SEC.  4.  CRIMINAL  PENAL'HES. 

Chapter  53  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"§  1169.  Indian  preferencefi 

"Any  f)€rson  who.  in  any  document,  with 
the  intent  to  defraud  the  government  know- 
ingly conceals  or  falls  to  disclose  any  fact, 
the  disclosure  of  which— 

"(a)  is  required  under  section  23  of  the 
Act  of  June  25.  1910  (36  Stat.  861;  25  U.S.C. 
47).  or  any  regulations  prescribed  under 
such  Act.  or 

"(b)  is  necessary  to  verify  or  clarify 
whether  an  enterprise  or  individual  is  eligi- 
ble for  any  preference  provided  under  such 
section. 

shall  be  fined  not  more  than  $10,000.  or  Im- 
prisoned not  more  than  5  years,  or  both.". 

SEC.  5.  MANPOWER  AND  JOB  TRAINING. 

The  Secretary  of  the  Interior  Is  author- 
ized to  negotiate  and  enter  Into  cooperative 
agreements  with  Indian  tribes  to  engage  In 
cooperative  manpower  and  job  training  and 
development  programs  including  the  per- 
formance of  work  on  lands  owned  and  con- 
trolled by  the  Department  of  the  Interior. 


Such  cooperative  agreements  may  be  en- 
tered into  with  any  agency  or  office  within 
the  Department  of  the  Interior.  In  such  co- 
operative agreements,  the  Secretary  of  the 
Interior  Is  authorized  to  advance  or  reim- 
burse funds  to  tribes  from  any  appropria- 
tions available  for  similar  kinds  of  work  or 
by  furnishing  or  sharing  materials,  supplies, 
facilities,  or  equipment  without  regard  to 
the  provisions  of  section  3324  of  title  31. 
United  States  Code. 

Mr.  RICHARDSON.  Madam  Speak- 
er, this  amendment  represents  the  ver- 
sion of  the  bill  recommended  by  the 
Interior  Committee  with  technical 
changes  recommended  by  the  Commit- 
tee on  the  Judiciary.  I  do  want  to  ac- 
knowledge the  constructive  contribu- 
tions made  by  our  colleague  from 
Texas,  Chairman  Brooks,  and  to  ex- 
press our  appreciation  to  the  chair- 
man for  his  cooperation  in  expediting 
consideration  of  this  measure. 

Mr.  RHODES.  Madam  Speaker,  if 
the  gentleman  will  yield,  I  appreciate 
the  explanation  of  the  amendment 
and  of  the  bill.  I  believe  that  the 
amendment  is  constructive  and  salu- 
tary. I  think  the  bill  should  be  passed 
as  amended. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  New  Mexico  [Mr. 
Richardson]. 

The  amendment,  in  the  nature  of  a 
substitute,  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  RICHARDSON.  Madam  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  and  include  therein  ex- 
traneous material  on  S.  231.  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 


FARM  POUNDAGE  QUOTA 
REVISIONS  ACT  OF  1990 

Mr.  ROSE.  Madam  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5871)  to 
amend  the  farm  poundage  quota  pro- 
visions of  section  319(g),  (h)  and  (i)  of 
the  Agricultural  Adjustment  Act  of 
1938,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  HOPKINS.  Madam  Speaker,  re- 
serving the  right  to  object.  I  shall  not 
object,  but  I  yield  to  the  gentleman 
from  North  Carolina  [Mr.  Rose]  to  ex- 
plain the  legislation. 


Mr.  ROE.  Madam  Speaker,  this  bill 
contains  a  few  simple  technical 
amendments  to  the  farm  poundage 
section  of  the  Agricultural  Adjustment 
Act  of  1938  as  it  relates  to  Tennessee 
and  Kentucky.  The  Tennessee  por- 
tions requested  by  the  gentleman  from 
Tennessee  [Mr.  Quillen].  our  col- 
league, and  the  other  portions  request- 
ed by  the  gentleman  from  Kentucky 
[Mr.  Hopkins]  who  introduced  the 
bill. 

Mr.  HOPKINS.  Madam  Speaker,  if  I 
may  thank  the  gentleman  of  the  Sub- 
committee on  Tobacco  and  Peanuts 
for  his  leadership,  not  only  in  this 
area  but  as  it  represents  tobacco 
always  here  in  the  Congress.  Also,  I 
would  like  to  extend  my  appreciation 
to  other  members  of  our  delegation, 
specifically,  the  gentleman  from  Ken- 
tucky [Mr.  Rogers],  and  the  gentle- 
man from  Kentucky  [Mr.  Bunning], 
and  the  gentleman  from  Kentucky 
[Mr.  Perkins],  and  the  gentleman 
from  Kentucky  [Mr.  Natcher]  for 
their  support  in  this  area. 

Demand  for  U.S.  grown  burley  to- 
bacco is  strong,  but  for  various  reasons 
the  burley  industry  is  unable  to 
answer  demand  due  to  underproduc- 
tion of  burley  quota.  The  situation 
that  we  bring  to  Members'  attention 
today,  specifically  to  burley.  Flue- 
Cured  does  not  share  a  similar  prob- 
lem. Their  program  seems  to  be  in 
order,  so  the  corrections  that  we  seek 
come  from  the  growers,  and  have 
broad  support  throughout  the  eight- 
State  Burley  Belt.  This  has  been 
cleared  by  everyone  on  our  side. 
Madam  Speaker.  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

H.R. 5871 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Farm  Poundage 
Quota  Revisions  Act  of  1990". 

SEC.  2.  grOTA  REVISIONS. 

(a)  Sale  of  Quota.— Section  319(g)  of  the 
Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1314(e))  is  amended  by  inserting 
""(1)"  after  the  subsection  designation,  and 
added  at  the  end  the  following  new  para- 
graphs (2)  and  (3): 

"(2)  Effective  for  the  1991  and  subsequent 
crop  years,  the  Secretary  may.  during  any 
one  year,  and  subject  to  such  rules  as  the 
Secretary  deems  appropriate,  permit  the 
sale  of  a  burley  tobacco  quota  from  one 
farm  to  another  farm  in  the  same  county  If 
the  buyer,  who  is  an  active  burley  tobacco 
producer.  Is  not  buyer's  farm,  or  20.000 
pounds  whichever  Is  greater.  For  purposes 
of  this  subsection,  the  term  active  burley  to- 
bacco producer  means  any  person  who 
shared  in  the  risk  of  producing  a  crop  of 
burley  tobacco  In  not  less  than  one  of  the 
three  years  preceding  the  year  Involved,  or 
any  person  who  certified  to  the  Secretary, 
In  such  form  and  manner  as  the  Secretary 
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shall  by  regulation  prescribe,  their  intent  to 
become  an  active  burley  tot>acco  producer.  A 
person  shall  be  considered  to  have  shared  in 
the  risk  of  producing  a  crop  of  burley  totuu;- 
colf— 

"(A)  the  investment  of  such  person  in  the 
production  of  such  crop  is  not  less  than  20 
percent  of  the  proceeds  of  the  sale  of  such 
crop: 

"(B)  the  investment  of  such  person's 
return  on  such  investment  is  dependent 
solely  on  the  sale  price  of  such  crop:  and 

■(C)  such  person  may  not  receive  any  of 
such  return  before  the  sale  of  such  crop. 

"(3)  No  sale  of  burley  tobacco  quoU  from 
a  farm  shall  be  permitted,  under  paragraph 
(2).  if  any  sale  of  quoU  to  the  same  farm 
has  been  made  within  the  three  immediate- 
ly preceding  crop  years.  A  sale  of  burley  to- 
bacco quoU  shall  not  be  effective  for  a  crop 
year  unless  a  record  of  the  sale  is  filed  with 
the  county  committee  not  later  than  July  1 
of  the  crop  year.  The  marlteting  quoU  de- 
termined for  any  farm  subsequent  to  such 
sale  shall  not  exceed  an  amount  determined 
by  multiplying  the  farm  yield  established 
under  subsection  (d)  of  this  section  by  50 
percent  of  the  acreage  of  cropland  in  the 
farm.". 

(b)  Loss  or  Quota  for  Nowuss.— Section 
319<h)  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1314e<h))  is  amended  by 
striking  ■1976"  and  substituting  •■1994".  and 
by  striking  'of  the  five  ■  and  substituting 
■two  of  the  three". 

<c)  Umitation  om  Division  or  Quotas  by 
Sai^  or  Lease.— 

(1)  Section  379(a)(5)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1379(a>(5)) 
is  amended  by  deleting  "or"  after  the  semi- 
colon. 

(2)  Section  379(a)(6)  is  amended  by  delet- 
ing the  period  and  insening  in  lieu  thereof 
"or". 

(3)  Section  379(a)  is  amended  by  adding  a 
new  paragraph  to  read  as  follows: 

■•(7)  When  a  farm  is  divided  through  re- 
constitution,  the  burley  tobacco  poundage 
quoU  which  transfers  with  the  divided  land 
shall  not  be  less  than  1,000  pounds  (except 
when  the  reconstitution  of  the  farm  is 
among  immediate  family  members  or  pursu- 
ant to  probate  proceedings).'. 

(d)  IHCREASE  or  Lease  Umitatioh. -Sec- 
tion 319(g)  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1314(g))  is  amended  by 
striking  •fifteen  thousand  pounds "  and  in- 
serting ■thirty  thousand  pounds". 

(e)  CHoss-Couimr  Leasing.— Section  319 
of  the  Agricultural  Adjustment  Act  of  1938 
(7  D.S.C.  1314(e))  is  amended  by  adding  a 
new  subsection  to  read  as  follows: 

•'(1)  Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  may  permit 
the  lease  and  transfer  of  a  burley  tobacco 
quoU  from  one  farm  to  any  other  farm  In 
the  SUte  of  Tennessee  if  a  majority  of 
active  burley  tobacco  producers  within  the 
State  approve  such  lease  and  transfer  by  a 
sUte-wlde  referendum  to  be  conducted  by 
the  Secretary .". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  Uble. 
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Mr.    DORNAN    of    California.    Mr. 
Speaker.  I  just  want  to  get  something 
off  my  chest  here  about  the  President 
signing  the  continuing   resolution  so 
that  Congress  could  work  today  and 
tomorrow  seriously  trying  to  resolve 
the  budget  process.  I  do  not  have  a  se- 
rious challenge  in  the  upcoming  elec- 
tion  which    is    17   days   away,    but    I 
resent  losing  family  time  and  going 
back  out  to  my  district  and  joining  in 
this  election  process  in  this  great  vig- 
orous democracy  of  ours.  But  when  we 
say  the  Congress,  it  means  the  House 
of   Representatives   and   the   body  at 
the  north  end  of  this  beautiful  build- 
ing,  and    that    is   the   Senate.    Guess 
what?  Some  Members  are  sitting   in 
there  following  the  debate,  occasional- 
ly watching  football  games,  and  they 
are  seeing  Senators  from  both  parties 
back  in  their  districts,  patting  people 
on  the  back,  campaigning,  at  some  of 
the  football  games. 

Now.  why  isn't  the  Senate  in  today? 
Who  are  the  leaders  over  there?  Our 
distinguished  colleague  from  Maine 
[Mr.  Mitchell],  and  my  distinguished 
colleague  from  California  [Mr.  Cran- 
ston], where  is  the  Senate? 
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WHERE  IS  THE  SENATE? 
The  SPEAKER  pro  tempore  (Mr. 
BiLBRAT).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Cali- 
fornia [Mr.  DoaNAX]  is  recognized  for 
5  minutes. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  If  the 
gentleman  will  yield  for  a  moment,  the 
gentleman,  under  our  rules,  must 
desist  from  criticizing  Senate  action  or 
inaction. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  beg  to  differ.  Mr.  Speaker.  I 
was  not  criticizing  them.  I  called  them 
both  distinguished,  and  ask  a  question, 
why  they  got  to  go  home  to  their  dis- 
tricts, their  States,  to  campaign,  and 
we  are  stuck  here? 

But  I  will  not  mention  any  more  the 
wonderful,  distinguished  pals  of  ours 
who  have  laughed  in  the  President's 
face  and  have  gone  home  and  we  are 
here  doing  business  that  could  easily 
have  been  accomplished  earlier  in  the 
year. 

Now,  I  just  want  to  point  out  some- 
thing to  a  classmate  of  mine  from  the 
great  class  of  1976.  on  both  sides  of 
the  aisle.  I  have  never  heard  our  pal. 
the  gentleman  from  Missouri  [Mr! 
Gephardt]  ever  give  a  more  forceful  or 
eloquent  address  to  this  Chamber,  and 
this  time  speaking  as  the  majority 
leader,  he  stood  at  that  lectern  right 
over  there  and  said  summitry  was  a 
rotten  idea  and  it  should  never  happen 
again. 

Guess  what?  We  knew  this  back  in 
May  because  it  was  an  election  year.  I 
stood  at  the  back  every  day  for 
months.  In  January,  February.  March. 
April,  talking  to  our  most  senior  staff- 
ers, some  people  who  have  grown  up  In 
this  beautiful  Chamber,  from  page,  to 
Cloakroom  personnel,  to  Junior  staff- 
er, to  senior  parliamentarian  staffers 
here  that  said,  "Brace  yourself  for  the 


longest  legislative  session  we  have  ever 
had  in  an  election  year."  No  person 
wants  a  lameduck  session,  but  we  are 
going  to  be  here  all  next  week,  and 
there  are  people  on  both  sides  of  the 
aisle  that  have  a  right  to  go  home  and 
reestablish  contact  with  their  voters, 
and  the  Senate  is  out  today. 

I  apologize,  one,  for  telling  the  Presi- 
dent not  to  veto  the  CR,  that  he 
should  have  let  the  Government  shut 
down  on  Saturday  and  Sunday  so  the 
zoos  would  be  closed,  and  then  people 
could  get  up  here  in  both  wells,  in 
front  of  both  lecterns  and  make  jokes 
about  one  zoo  is  open,  the  zoo  of  Con- 
gress is  open.  Let  them  up  here. 

I  came  here  to  this  well  last  week 
and  seriously  said  that  if  the  zoos  are 
closed,  a  weekend  ago.  it  was  probably 
better  that  people  be  up  here  in  the 
Senate  Gallery  and  in  the  House  Gal- 
lery because  this  is  the  best  museum 
in  the  country,  this  is  where  our  laws 
are  made.  This  is  living  history  in  this 
building.  If  I  only  had  one  place  to 
visit,  and  Lord  knows  I  love  the  Air 
and  Space  Museum.  I  would  pass  it  up 
to  walk  these  Halls.  The  old  Senate 
Chamber,    the    old    Supreme    Court 
Chamber,  the  new  Senate  Chamber, 
the  Statuary  Hall  where  Davy  Crock- 
ett left  to  go  off  and  give  his  life  to 
freedom  at  the   Alamo,   where  seven 
Presidents,  nine  Presidents  actually  in- 
cluding Abraham  Lincoln,  a  one-term 
freshman,  sat  back  down  there,  this 
beautiful  Chamber  that  opened  up  in 
December    1857,    3    years    before   the 
Civil  War  started.  Knock-down,  grab- 
out    debate    similar    to    the    abortion 
debate,    on    slavery,    on    reapportion- 
ment, whether  black  Americans  bom 
here,    generations    for    hundreds    of 
years   should    be    counted    as    three- 
fifths  of  a  citizen.  Tremendous  debate 
in    this    House.    Franklin    Roosevelt 
asking  for  a  declaration  of  war,  stand- 
ing  in   his   wheelchair,   right   behind 
this    particular    lectern    here    where 
States  come.  Churchill,  standing  there 
3  times.  MacArthur  saying  goodbye.  I 
am  glad  I  am  here  trying  to  close  up 
this  session,  but  I  resent  it  that  the 
other  Chamber  is  not. 

We  had  better  finish  the  country's 
business,  and  I  know  what  the  voters 
will  do,  stupidly  in  the  case  of  Water- 
gate, they  will  punish  the  wrong  party 
for  all  the  tax  raising  and  demagogic 
talk  about  criticizing  the  rich. 
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Then  you  will  get  unbelievable  grid- 
lock next  year,  and  hopefully  the 
Democrats  will  renominate  your 
caucus  and  George  Bush  wUl  get  a 
second  gridlock  term. 


CONFERENCE  REPORT  ON  H.R. 
5268 

Mr.   WHITTEN  submitted   the   fol- 
lowing  conference   report   and  state- 


ment on  the  bill  (H.R.  5268)  making 
appropriations  for  the  rural  develop- 
ment, agriculture,  and  related  agencies 
programs  for  the  fiscal  year  ending 
September  30.  1991,  and  for  other  pur- 
poses: 

CONTERENCE  REPORT  (H.  REPT.  101-907) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5268)  'making  appropriations  for  the  rural 
development,  agriculture,  and  related  agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1991.  and  for  other  purposes.  " 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  23.  31.  51,  52,  53.  67.  69.  73. 
78.  80.  81.  and  82. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  9,  10,  21.  30,  33,  36,  40,  41,  59.  60, 
63,  64,  65,  and  66,  and  agree  to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $6Z1,S8S,00(K  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  t4I.016,00(t,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert:  tl62,293,00O;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert:  tl7,SZ0,00O;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named.  Insert: 
tS.SSl.OO^.  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert:  $1,169,000;  and  the 
Senate  acree  to  the  same. 

Amendment  numbered  11: 

Tht  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11,  and  agree  to  the  same  with  an 
amendment  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert:  t3,lS2,00O,  and  the 
Senate  acree  to  the  same. 

Amendment  numbered  12: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Inseri:  $6,725,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  IS: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert:  $62,867,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered  17,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $252,608,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named.  Insert: 
$3,557,000;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  19: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert:  $1,970,000,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  20: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  20,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $3,230,000,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $2,550,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  24: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  first  sum  named  in  said 
amendment  insert:  $1,000,000,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $22,794,000,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert:  $1,978,581,000,  and  the 
Senate  agree  to  the  same. 

Amendment  numl>ered  37: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 37,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert:  $509,000,000,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  38: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert:  $3,500,000,000,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  39: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $3,750,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  42,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert:  $32,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $30,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert:  $20,750,000,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  48: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  nsmied  in  said  amend- 
ment insert:  $10,000,000,  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  49: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $3,529,000.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert:  $185,705,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  56: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert:  $26,766,000,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  57: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 
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In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  t ISO.  152.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  58: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  SI  3.620.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  61: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  SI.  143.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  62: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S2.7S0.00O:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  70: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S6.S79.00O:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  71: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 71.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  SI. 062.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  72: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  the 
matter  inserted  by  said  amendment  insert: 
S656.519.00O:  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  74: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S43.960.000:  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  2  6 
13.  14.  16.  26.  27.  28.  29,  32.  35,  45.  46  47  '50" 
54.  68.  75.  76.  77.  79.  and  83. 

Jamie  1..  Whittbn, 
Bob  Traxler, 
Matthew  P.  McHugh. 
William  H.  Natcheh, 
Wes  Watkins. 
Richard  J.  Durbin. 
(except    for    amend- 
ment 44). 
Marcy  Kaptur. 
Neal  Smith. 
ViRGiifiA  Smith. 
John  T.  Myers. 
Joe  Skeen. 
ViN  Weber. 
Silvio  O.  Conte 
(except    for    amend- 
ment 44), 
Managers  on  the  Part  of  the  House. 

QtTENTIIf  N.  BURDICK. 

Dale  Bumpers, 
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Tom  Harkin. 

Brock  Adams. 

Wyche  Powler.  Jr., 

J.  Robert  Kerrey, 

Robert  C.  Byrd, 

Thad  Cochran. 

James  A.  McClure. 

Robert  W.  Kasten.  Jr.. 

Arlen  Specter. 

Chuck  Grassley, 

Mark  O.  Hatpield. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5268)  making  appropriations  for  Rural  De- 
velopment. Agriculture,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1991.  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report. 

Congressional  Directives 
The  conferees  agree  that  executive 
branch  wishes  cannot  substitute  for  Con- 
gress" own  statements  as  to  the  best  evi- 
dence of  congressional  intentions— that  is. 
the  official  reports  of  the  Congress.  The 
conferees  further  point  out  that  funds  in 
this  Act  must  be  used  for  the  purposes  for 
which  appropriated,  as  required  by  section 
1301  of  title  31  of  the  United  States  Code, 
which  provides:  Appropriations  shall  be  ap- 
plied only  to  the  objects  for  which  appro- 
priations were  made  except  as  otherwise 
provided  by  law." 

Report  language  included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  is 
not  changed  by  the  conference  are  approved 
by  the  committee  of  conference.  The  state- 
ment of  the  managers,  while  repeating  some 
report  language  for  emphasis,  does  not 
mtend  to  negate  the  language  referred  to 
above  unless  expressly  provided  herein. 
TITLE  I-AGRICULTURAL  PROGRAMS 

Production.  Processing  and  Marketing 
hazardous  waste  management 

The  conference  agreement  deletes  a 
Senate  provision  for  a  pilot  project  concern- 
ing obsolete  farm  and  homeowner  chemi- 
cals. 

agricultural  research  service 
Amendment  No.  1:  Appropriates 
$621,585,000  for  the  Agricultural  Research 
Service  instead  of  $631,208,000  as  proposed 
by  the  House  and  $612,495,000  as  proposed 
by  the  Senate.  The  conference  agreement  is 
based  on  the  following  changes  to  the 
budget  request: 


i  BKUiy,  WV. 


9.  tm  mmOk.  D,  VI-... 

10  am  hr  tad  aii^ 

and  posl-turvcst  Mck, 

US  _ 

11  Meal  maul  rcstadi 
witer.  Qiy  OnlH.  NE 

U  Dwy  Ivaie.  Pram  du 
Sac.  W!  

13  Eastern  Mot  bUM, 
OH  ..... 

14 

15  Fe.._ 

Ralaik.  NC 

16  Food  saM»  (IMwnilif 
o(A(taoas) ™.,. 

17  Fori  KmH  kvcslock 
and  range  lab.  tUa  Of. 

18  Fruit  l*i  wadtalwi  HJ 

19  G«isy  moth  BARC 

20  Herd  rTufla|emenl 
(Tennessee  Salt 
Unwersity) 


SflC.OOO 


50.000 

7.SSO.0OO 

150.000 


900.000 


21 


Hunan  nutntm: 

a  8Mto.  n 
b  BeUn*.  MO 
c  Grand  Fwto,  NO 
d  UUR.  O 
e  Tutts,  MA 

22  Human  nutrition. 
Penmngton  Onter  LA 

23  Keameymlle.  WV.  M 
lab 

24  LocoMed  Research.  NM 

25  Meadowfoam 

26  New  England  mam.  lod 
and  water  lab.  Orono.  M( 

21  Northern  &o(B  Institute 
?8  Northern  plains  soil  and 

water  lab,  Sidney.  MT 

Oats  researd)  _;. 

a  North  DalialaSuii 

University  

b  Aberdeen.  Idaho 

30  Peach  and  pecan. 
Byron.  GA 

31  Peanut  research  (GA. 
NC.  VA) 

32  Pear  thrips  VT 

33  Plant  stress  research. 
Lubbock,  n    

34  Potato  research 

1  Potato  beetles 
b  Potato  varieties 

35  Red  Rner  Valley 
AgrKulture  Research 
(inter.  Fargo.  NO       

36  Rice  research.  LA        ._. 

37  Rvssian  wlieat  aphid 
3t  Scra^/tewne 


(2.000.000) 
500.000 
500.000 


500.000 
500.000 

(') 


»0.000 


150,000 
300.000 


150.000 

100.000 


House  bia 


Senate  IM 


(conference 

agreement 


cNndwaiM  tab 
(IMMuMy  of  Norik 
DahoU)  


encethalopathy  (BSEj    .. 

39  Sheep  eipenmeni 
station.  Dubois.  ID 

40  Soybean  restarck 

41  Soybean-based  mk 

a  Ldiigh  University 

42  Space  remote  sensing. 
MS 

43  Special  fund 

44  Sugarcane  research  HI 

45  Sweet  xiato  research 

46  Sweet  potato  whitedy 

47  Systematic  entomology 
lab  BcttsnUe.  MO 

48  Turkey  osteomyelitis 
complei 

49  Urban  pests  (University 
of  GeorgH) 

50  Urban  pests 
Gainesville.FL 

51  Vegetable  oils  as  tuels 
(Unncrsily  ol  kWn) 

52  Wlieit.  sorghum,  jnd 
iorafe  umt.  Lincoln.  NE 

53  Wtal  qualrty  labs 

a  mam.  OH 

b  Harimtan.  KS 

c  Pulman.  WA 

d  Fargo.  NO 

54  Repaw  and  i 


350.000 
150.000 


500.000 
200.000 
250.000 
100.000 


200.000 


100.000 


Senate  b< 


300.000 
100.000 


250.000 
875.000 
400.000 
85.000 


400.000 

300.000 
900.000 
500.000 


750.000 

(1.000.000) 
500.000 

soo!dod 


'  2,690.000 

500.000 

200,000 

7.000 

300.000 
750,000 

500,000 


100.000 
100.000 

250,000 


S8.000 

150.000 

150,000 
lOO.OOO 


700,000 
200.000 
400.000 


600.000 

500,000 
700.000 

51.000 

IOO.OOO 

500000 

12.000 

200,000 

200,000 

200,000 

153.000 


200,000 

300.000 

100.000 
100,000 
100.000 
100.000 
•-17,364,000 


Conference 


150,000 
50,000 


125.000 
687,000 
200,000 
67,000 


150,000 
700,000 


150,000 
900,000 
250,000 


(•) 
(1.500.000) 
300,000 
300,000 
300.000 
300,000 
300.000 

(♦) 

250,000 

200,000 

3.000 

150,000 
325.000 

250,000 


100.000 
50.000 

200,000 

300.000 
29.000 

75.000 

150.000 
100.000 


350,000 
100,000 
200,000 


300,000 

250,000 
525.000 
75,000 
25.000 

50.000 
500,000 
106.000 
250.000 
150.000 

100.000 

200.000 

(») 

100,000 

100,000 

150,000 

50,000 
50,000 
50,000 
50,000 


Total 


631,208,000        612,495,000     621.585.000 


caooftun.  Amcj,  M_ 

3  A^uacuRin.  OiMric 
bBMute,  HI _. 

4  AqMaotoe,  WV 

5  BeltSMie  modBntzatnn 
(transfer  from  BtF) 

6.  BARC  research,  MO 
7  Barley  (Montana  Stale 
Unwersity) 


$4C3.B00 


(300,000 

770,000 

463,000 
900,000 


(') 

$385,000 

463.000 
450.000 


7J»M 


sum  250.000 

200,000  100,000 


•  5250,000  provided  under  CSRS.  Federal  admmistrahoa 
'  1375,000  provided  under  CSRS.  Federal  adminrstration 

'  House  and  Senate  bills  provided  $300,000  under  CSRS  special  grants 

♦  A  total  ol  JMO.OOO  provided  under  CSRS  special  grants 
'  A  total  of  J76.000  provided  under  CSRS,  special  grants 

•Senate  brti  provided  $17,364,000  under  ARS.  Buikkngs  and  Facilities 

The  conference  agreement  Includes 
$1,106,000  for  research  on  kenaf,  the  same 
as  the  amount  provided  by  both  the  House 
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and  the  Senate  and  the  same  as  the  budget 
request.  Within  this  total,  $394,000  is  avail- 
able for  research  In  the  State  of  Mississippi, 
the  same  as  the  budget  reqest.  The  confer- 
ees are  extremely  pleased  with  the  progress 
to  date  of  the  lienaf  research  project  and 
are  convinced  that  this  product  offers  great 
potential  as  a  new  product  for  American 
farmers. 

The  conferees  agree  that  the  additional 
resources  provided  to  the  Agricultural  Re- 
search Service's  Wheat,  Sorghum,  and 
Forage  Unit  in  Lincoln,  Nebraska,  should  be 
used  in  part  to  strengthen  the  Unit's  ento- 
mology work,  particularly  in  developing 
measures  to  combat  chinch  bug  infestation 
in  grain  sorghum. 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  exempts  Kimberly.  Idaho,  from  the 
limitations  in  the  bill  regarding  the  pur- 
chase of  land.  This  language  is  required  in 
order  to  complete  the  purchase  of  land  at 
Kimberly,  Idaho,  which  began  in  fiscal  year 
1990. 

buildings  and  facilities 

Amendment  No.  3:  Appropriates 
$41,016,000  for  Federally  owned  facilities  of 
the  Agricultural  Research  Service  instead  of 
$26,039,000  as  proposed  by  the  House  and 
$65,122,000  as  proposed  by  the  Senate.  The 
following  table  reflects  the  conference 
agreement: 


House  bdl     Senate  bill 


Conference 
agreement 


(') 

J5.05O.0OO 

(') 


1  Arkansas:  Rkx  Research  Center, 
Stuttgart 

2  Catloma 

a  U  S  Sahnity  Lat)  Riverside 

b  U.S  Water  Management  Lab 

ColoradQ    National  M  Storage 

Lab,  Fort  Collins  

Georgia     Poultry    Disease    lab, 
Athens  300.000 

lllinas  Northern  Regloul  Rseatch 

Center (•) 

k)wa    National    Animal    Disease 
Center.  Ames  300.000 

7  Idaho  National  Small  Grains  Germ 

Plasm  RepositoiY 

8  Maiyland  Beltsville  Agricultural  R^ 

search  Center '8.750,000 

9  MinnesoU:  Soil  and  Water  Lab, 

Moms 300,000 

10  MlSStSSVpl: 

a  Center  for  Natural  Products  (•) 

b    National   Center    for    Warm 

Water  Aguaculture (•) 

U.    North    Dakota     Plant    science 
greenhouse  complei-NOSU 

12  Oklahoma  South  Central  f^pat- 

tural  Research  Center.  Lane 1,450,000 

13  Oieeon   Cohimbia  Basm  Agricul- 

tutal  Research  Center.  PendHon -.-.. 

14  Oregon/Washnjiton/ktaho^^  North- 

west  Small  Fruit  Center                      150,000 
15.   South  Carolina    US    Vegetable 
Lab.  Charleston 

16  Texas 

a  ARS  Bee  lab.  Weslaoo 1,700,000 

b  Plant  Stress  lab.  Texas  Tedi 
University 600,000 

17  Washington  US  Fruit  and  Vege- 
table lab.  Yakima 5,050,000 

18  MbcdaneoiB:   Rqair  and  kn- 
prowflMnt  ARS  tacitlts 3«9,000 


(■) 
(5,050.000 


$223,000 

5.050,000 

(') 


by  the  Department  that  additional  funds 
could  not  be  utilized  during  fiscal  year  1991; 
therefore,  the  conferees  have  deferred  fur- 
ther funding  of  these  two  high  priority  fa- 
cilities until  fiscal  year  1992. 

COOPERATIVE  STATE  RESEARCH  SERVICE 

Amendment  No.  4:  Provides  $162,293,000 
for  research  under  the  Hatch  Act  Instead  of 
$163,327,000  as  proposed  by  the  House  and 
$161,260,000  as  proposed  by  the  Senate. 

It  has  come  to  the  attention  of  the  confer- 
ees that  some  States  may  plan  to  decrease 
their  monetary  commitment  to  Hatch  Act 
and  Smith-Lever  programs  in  an  amount 
equal  to  any  increased  appropriations  grant- 
ed by  the  Congress.  This  is  clearly  not  the 
intent  of  Congress  regarding  the  use  of  such 
funds.  When  additional  monies  are  appro- 
priated for  a  program,  such  Increases  are 
not  meant  to  relieve  the  States  of  their  re- 
sponsibility. The  conferees  will  monitor  this 
situation  closely  during  the  coming  year. 

Amendment  No.  5:  Provides  $17,820,000 
for  grants  for  cooperative  forestry  research 
Instead  of  $13,494,000  as  proposed  by  the 
House  and  $18,361,000  as  proposed  by  the 
Senate. 

Amendment  No.  6:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  "61,976.000' 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$61,976,000  for  special  research  grants  in- 
stead of  $56,909,000  as  proposed  by  the 
House  and  $56,811,000  as  proposed  by  the 
Senate.  The  following  table  reflects  the  con- 
ference agreement: 


2.000.000     4,000.000     3,000.000 


(•) 

300,000 

300,000 

200,000 

200,000 

16.000.000 

16,000.000 

300.000 

5,175,000 

5.175,000 

2,140.000 

1,200,000 

425,000 

425,000 

1,450.000 

160,000 

168.000 

200,000 

175.000 

5,050.000 

1,700,000 

4,000,000 

600,000 

5,050.000 

5,050,000 

17,364,000 

(•) 

ToW... 


26.039,000    65.122.000   41.016.000 


[In  thousands  of  dollars] 


Confer- 

House 

Senate 

ence 

bdl 

bill 

ment 

Special  Research  Grants  (PL  89-106): 

Aflatoxin  (IL) 

Agribusiness  nunaiement  (MS) 

Agricultural  divenification  (HI) 

Agricultural  manaeement  systems  (MA) 

Affioltinl  trade  (NO) 

toicaltm  atiatlaR  research  (MN) 

ARennlM  craim  systems  (Southeast) 

Alternative  craps  (NO)     

Alternative  marine  and  fresh  water  species 

(US\  

Alternative  pest  control  iut) 

Altematwe  to  dinoseb  (dd) - 

Awnal  health 

Animal  sa  food  safety  consortaMi  (AR,  KS, 

lAi 

Animal  waste  disposal  (Ml) - 

Apple  quality  research  (Ml) 

Aguaculture  (general) ..._ 

Aquaculture  (StoneviHe) _ 

Asparagus  yield  declme  (Ml) _ 

Bean  and  beet  (Ml) 

Beef  tat  content  (lAi 

Belgian  endive  (MA).. 


175 


154 
350 


500 
270 


225 
5,705 


75 
95 
593 
612 
95 
190 


>  House  bill  and  Senate  bill  mduded  (223.000  under  CSRS.  BuiMings  and 
Fadkties 

>  Report  on  need  as  specified  in  the  House  report 

'House  bill   induded  $7,250,000  under  ARS  repair   and  improvement 
« House  bill  induded  $3,850,000  under  CSRS.  BuiMings  and  Facilities 
account 
'  House  bill  requested  report  on  fadlifies  requirements. 
•Conference  agreement  inckides  $17,364,000  under  ARS 

The  conferees  view  both  the  Plant  Stress 
Laboratory  at  Lubbock,  Texas,  and  the  U.S. 
Fruit  and  Vegetable  Laboratory  at  Yakima. 
Washington,  as  high  priority  research  in- 
stallations. The  conferees  have  been  advised 


Bkiibeny  shoestring  vns  (Ml). 

Broom  saakenmd  (NM) 

Ceieiy  fusanum  (Ml) 

Chesapeake  Bay  aquaculture 
Cod  season  legume  researc^ 


Cottonseed  extraction  and  oil  refinm  (TX)... 
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(Wnf  (Ml  fkwrch  (TX) 

Drila  not  revitaluation  (MS) 

Dogwood  anthracnose  (GA,  NC,  IN) 

Oned  bean  (NO)    - 

Eastern  tilben  blitht  (OR) 

Enhanced  livestock  production  (MD) 

Environmental  research  (NY) 

Ethanol  research  (AR) 

Expanded  wheat  pasture  (OK) 

Export  services  (OR) 


75 
92 
150 

40 
375 
250 

75 

260 
33 
75 

175 


350 
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275 


m 

100 

75 

154 

154 

27S 

600 

596 

500 

500 

285 

277 

500 

497 

350 

275 

1,400 

1,391 

225 

225 

2,000 

1,145 
37 

94 

720 

656 

518 

600 

94 

189 

400 

200 

67 

92 

92 

150 

150 

39 

500 

437 

500 

3/5 

75 

75 

260 

260 

33 

75 

75 

175 

175 

200 

100 

100 

93 

100 

75 

300 

250 

297 

100 

275 

275 

450 

348 

[In  thousMih  of  dofafs] 
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Flonculture  (HI) 

Food  and  Agncgtot  Pbkcy  ksttiilt  (lA, 

MO) 

Food  irradiahen  (lA) 

Food  maiketat  pokey  center  (CT)..- _ 

Food  systems  research  group  (Wl) ....._.... 

Grasshopper  biocontrol  (ND) 

Human  nutrition  research  (NY) 

Human  outntan  research  (lA) 

(U)' 


296 
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296        2M 


(«).... 
(W).. 
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222 
71 
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200 
393 
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Le^  sp«(i  bacoMnl  (MT) ... 
Livestock  ml  daky  pokey  (NY, 


%. 


4.000 
1(6 


IX).. 


Lowbush  bhieberry  research  (ME). 

Low-input  agmilture  (MN)    

Maple  research  (VT)  

Michigan  institute 

Midwest  biolechnokigy  consortwm ~. 

Mil  salety  (PA)    „ 

MMiweed  research  (NE) 

Mknr  crop  pest  conlral  (H) ._ 

Minor  use  animal  drup  (IR4) , 

Mosquito  research  (AR.  CA.  LA,  MS,  TX) 

Multi-aopping   strategies   for   aquacuRure 

(HI) 

Nabonal  biokigcal  mpact  assessment 

Nematode   resistance   genetic   engineering 

(NM)  

New  uses  tor  agricultural  products  (OH) 

Non-food  agricultural  products  (Nt)- 

Oil  from  (Oioba  INM)    

Oregon-Mass  biotechnology 

Pacific  agricultural  trade  (HI) 

Peach  tree  short  lile  (SC) 

Peanut  breeding  (GA) 

Pecan  weevil  (Ok)  

Pesticide  deaiance  (IR4) _ 

Pestickle  impact  assessmeiA 

Pestode  research  (WA) 

Phylophlhora  root  rot  (NM) ._... 

Plastic  from  eorastardi  (Nl) 

Potato  research 


5» 
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■2776  . 
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80 
285 
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456 
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150  . 
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(MO.  TX) 
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MS.  0R| 
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Russian  wkkM  apkkt  (WA.  OR.  ID.  (>) 

Safflower  research  (NO.  MT) 

Sandhills    gracing    management    pracdcts 

(NE)  

Seafood  and  aguaculture  harveslni  pnc- 

essing.  and  marketing  (MS) 

Seedless  table  grapes  (M) 

Seedskicks  enhancement  (ND).._ 

Small  fruit  research  (OR,  WA,  10) 

Southwest  consotlkan  for  pbnt  genetis 

and  water  resources 

Soybean  tnupiocessing  (lA) 

Soybean  cyst  nematode  (MO) 
STEEP  II— water  quakty  in  "' 

Stone  fruit  dedme  (Ml) 

Stored  gram  insects  (KS) 

Suhmgation  research  (Ml) 

Sunftower  insects  (ND.  SO) — . 

TCKsmut  {wheal  I      

Tropical  and  subtropical 

Urban  pests  (»)  ' 

Water  maaagement  (Al) 
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M. 

3.000 
2.968 
250 
125 
40 
1J27 
267 
675  . 
175 

350. 
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150. 
350 
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300 

50 

50 

4,000 

95 

2.000 
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250 
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233 
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285 
80 
285 
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150 
300 

150 

iiij 

200 
500 
22S. 
1S2 
95 


3,000 

2.968 

718 
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40 

1,415 
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373 
100  . 


250 

400 


350 


500 
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..„. 

350 

250 

40 
400 

■■•job" 


385 

980 

215. 

215 

2(3 


400 
400 

-So" 


250 
3.341 


m 

250 
3J99 


(KS). 


WU  rice  reskkfck  (MN).. 

Wood  utihiation  researdi  (OR,  MS.  HI) 

Wool  researdi  (TX)    

World  tood  systems  (IN,  OH) 

Youth  Science  Camp  (WV) 


tJSO 

100  . 

2.(52 
250 
360 


(JSO 
200 

146 

lis 


750 

100 

393 

261 

73 

556 

300 

800 

25 

49 

4.000 

186 

94 

1.756 

1(7 

125 

525 

202 

174 

99 

2,246 

2.730 

2(3 

(0 

2(5 

450 

453 

150 
300 

ISO 
140 
110 
200 
500 

192 

47 

25 

3JX0 

2,9(( 

4(4 

125 

40 

U71 

2(5 

(H 

2(2 

341 

500 

744 
75 
37S 
350 
241 

99 

361 
50 
191 
125 

400 

200 
333 
910 
213 
2K 
2(2 
194 
250 
3J20 

n 

317 
1.000 

149 
SO 
2,152 
IM 
357 
94 


Total.  Special  Researdi  Grants 56.909    5(.(11    61.976 


■  Senate  bi  induded  $2,690,000  under  ARS 
<  Senate  bi  induded  $153,000  under  ARS 

For  competitive  grants  the  conference 
agreement  earmarks  $493,000  for  soybean 
research,  $514,000  for  alcohol  fuels  research 
and  $475,000  for  brucellosis  research  as  pro- 
posed by  the  House.  The  Senate  report  ear- 
marked the  $514,000  for  alcohol  fuels. 


31546 


Within  the  $35,000,000  available  for  plant 
systems,  the  conference  agreement  ear- 
marJcs  $11,000,000  for  plant  genome  map- 
ping. 

Amendment  No.  7:  Provides  $5,551,000  for 
support  of  animal  health  and  disease  re- 
search authorized  by  section  1433  of  Public 
Law  95-113  instead  of  $5,695,000  as  pro- 
posed by  the  House.  The  Senate  amend- 
ment deleted  funds  for  this  research. 

Amendment  No.  8:  Provides  $1,163,000  for 
supplemental  and  alternative  crops  instead 
of  $918,000  as  proposed  by  the  House  and 
$1,418,000  as  proposed  by  the  Senate.  The 
conference  agreement  provides  $668,000  for 
research  on  guayule  as  proposed  by  both 
the  House  and  the  Senate.  For  research  on 
crambe  and  rapeseed  the  conference  agree- 
ment provides  $500,000  instead  of  $250,000 
as  proposed  by  the  House  and  $750,000  as 
proposed  by  the  Senate.  Within  the 
$500,000  provided,  the  conference  agree- 
ment earmarlcs  $50,000  for  varietal  breeding 
instead  of  $100,000  as  proposed  by  the 
Senate. 

Amendment  No.  9:  Provides  $800,000  for 
research  under  the  Critical  Agricultural  Ma- 
terials Act  as  proposed  by  the  Senate  In- 
stead of  $500,000  as  proposed  by  the  House. 
The  conference  agreement  provides 
$500,000  for  the  National  Center  for  Physi- 
cal Acoustics  as  proposed  by  the  House  and 
the  Senate  and  $300,000  for  the  Polymer 
Center  at  the  University  of  Southern  Missis- 
sippi as  proposed  by  the  Senate. 

Amendment  No.  10:  Provides  $7,500,000 
for  higher  education  activities  as  proposed 
by  the  Senate  instead  of  $7,000,000  as  pro- 
posed by  the  House. 

Amendment  No.  11:  Provides  $3,152,000 
for  operation  of  international  trade  develop- 
ment centers  instead  of  $2,227,000  as  pro- 
posed by  the  House  and  $5,000,000  as  pro 
posed  by  the  Senate.  The  following  table  re 
fleets  the  conference  agreement: 
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the  Cooperative  State  Research  Service  In- 
stead of  $14,985,000  as  proposed  by  the 
House  and  $16,245,000  as  proposed  by  the 
Senate.  The  following  Uble  reflects  the  con- 
ference agreement: 


October  20,  1990 


NoiatM     SaiteM 
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HoeeM       SwakM 


0**ti«a 


I  Slmmp  iqacaniR 

1    Mssssw  V*y  SMt  Un- 
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3  Aim  ttc  Ossnan 


t3.3iS.000     t3.]«S.00D     |3.3«S.000 


Hg»M     ScnUeM 


Coiifcfcnce 


1  CMratfOR/MPicr... 

1  tan  SMe  Umcrsit* 
3  Uwanily  gl  taMiy 

i  On|«aMI 


iv'.m 


ICoMr 


6  Ummy  of  I 

1  Ejdn  (uraiK  an)  SowM  Owftn  . 
I  Hw  ceMirj  or  ensting  caitcn 

ToU 


tl.000.000    SI.OM.OOO    SI.OOOOOO 
1.000.000      1,000.000      1.000000 
227.000 
575.000 
300.000 
50.000 
400.000 
1.448.000 


227.000 
575.000 
300,000 
50.000 


2.227.000     5.000.000     3.1S2.000 


The  conferees  will  expect  the  existing 
international  trade  centers  to  Increase  their 
efforts  In  regard  to  working  with  Eastern 
Europe  and  the  Soviet  Union. 

Amendment  No.  12:  Provides  $6,725,000 
for  low-input  agriculture  Instead  of 
$4,450,000  as  proposed  by  the  House  and 
$9,000,000  as  proposed  by  the  Senate.  The 
conferees  agree  that  no  funds  are  provided 
in  the  bUl  for  the  establishment  of  low- 
input  training  centers.  The  Senate  report 
urged  the  Department  to  allocate  a  portion 
of  these  funds  for  the  establishment  of  two 
national  training  centers  if  authorized. 

Amendment  No.  13:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  1 17, 933.000 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  In  the  amendment  of 

the  House  to  the  amendment  of  the  Senate 

The      conference      agreement      provides 

$17,933,000    for   Federal    administration   of 
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6  Offict  of  Gnab 

7  Coito  for  terbiilM 
Rural  DMkvnar(IA) 


1890  Capacity  Baldly 

McatioMl  aqucullure 

Water  waMy 

J  tan  Stak 

b  Nortti  Dakota _ __ 

c  SoHttKrn  Nms  Uiwiinily 

GeoraptNC  Womuton  Sysleiii 
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13  Herd  nurugmitnt  (Dl) 

14  WcmatM  fuel]  ctiaricktia- 
tiofi  (NO) 


650.000 
120.000 
375.000 
250.000 
S7S.000 

750.000 
8750.000 


600.000 
) 
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635.000 
170.000 
375.000 
250.000 


8.250.000 
l.OOO.OOO 
1.000.000 

(250.000) 
(750.000) 

( ) 

1.000.000 

200,000 

(■) 


642.000 
170.000 
375.000 
250.000 
568.000 

741.000 

8250.000 

500.000 

1.600.000 

(250.000) 

(750.000) 

(600.000) 

747,000 

lOO.OOO 

375.000 


•)        250.000 


'"O* - 14.985.000     16.245.000      17,933,000 


'  Snute  tall  promscd  $750,000  under  MIS 
» Senate  tiU  propoud  OOOOOO  under  /WS 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  t388.489,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$388,489,000  for  the  Cooperative  State  Re- 
search Service  instead  of  $373,076,000  as 
proposed  by  the  House  and  $379,966,000  as 
proposed  by  the  Senate. 

BUILDINGS  AND  rACILITIBS 

Amendment  No.  15:  Appropriates 
$62,867,000  for  Cooperative  State  Research 
Service.  Buildings  and  Facilities  instead  of 
$45,361,000  as  proposed  by  the  House  and 
$67,758,000  as  proposed  by  the  Senate. 

The  following  table  reflecU  the  confer- 
ence agreement: 
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>  Report  on  need  and  support  lor  proposed  faoMy 
!  ^'"  "^  J5 1  '5,000  under  ARS,  6udd»s  and  FaoMes 
.*^^?^"^.i?""  ""?*'  ""'""  and  1950,000,   revecMy,  m 
adWim^lrom  funds  previously  appropriated    Confermx  wcmnlprMdes 

Facilities  funded  by  this  appropriation 
shall  be  based  on  a  matching  formula  of  not 
to  exceed  50  percent  Federal  and  not  less 
than   50  percent  State  funding,   including 
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funds  received  by  the  SUte  from  private 
sources  and  from  local  units  of  government. 
Construction  of  such  facilities  shall  t)e 
based  on  a  firm  Indication  of  local  support, 
including  a  commitment  for  paying  all  oper- 
ating costs  of  the  facility.  Further,  the  re- 
search program  to  be  carried  out  at  these 
facilities  shall  be  complementary  to  the 
overall  programs  of  the  Department  of  Agri- 
culture. 

In  preparing  reports  on  facilities,  the  De- 
partment is  directed  to  address  the  need  for 
the  proposed  facility,  taking  Into  account 
similar  existing  facilities  along  with  the  de- 
termination of  local  support  for  the  facility. 
Reports  are  to  be  completed  in  time  for  con- 
sideration during  hearings  on  the  fiscal  year 
1993  budget  request. 

Amendment  No.  16:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  sls  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  .•  Provided.  That  the 
$2,853,000  appropriated  in  fiscal  year  1990 
for  the  Center  for  Research  on  Human  Nu- 
trition and  Chronic  Disease  Prevention  at 
Wake  Forest  University,  Winston-Salem. 
North  Carolina,  shall  be  made  available  for 
planning  and  construction  of  the  facility 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  direct  that  the  post-seques- 
ter amount  of  $2,853,000  appropriated  in 
fiscal  year  1990  for  the  Center  for  Research 
on  Human  Nutrition  and  Chronic  Disease 
Prevention  shall  be  made  available  for  plan- 
ning and  construction.  The  conferees  agree 
that  the  facility  meets  the  matching,  local 
support,  operating  cost  and  research  pro- 
gram requirements  in  the  fiscal  year  1990 
conference  report.  The  conference  agree- 
ment also  deletes  bill  language  requiring  a 
feasibility  study  on  the  Rural  Health  Infor- 
mation and  Technology  Initiative  at  the 
Medical  College  of  Wisconsin  which  has 
been  included  by  the  conference  agreement 
in  Amendment  No.  15. 

Extension  Service 

Amendment  No.  17:  Provides  $252,608,000 
for  payments  under  the  Smith-Lever  Act  in- 
stead of  $253,858,000  as  proposed  by  the 
House  and  $251,358,000  as  proposed  by  the 
Senate. 

It  has  come  to  the  attention  of  the  confer- 
ees that  some  States  may  plan  to  decrease 
their  monetary  commitment  to  Smith-Lever 
programs  In  an  amount  equal  to  any  in- 
creased appropriations  granted  by  the  Con- 
gress. This  is  clearly  not  the  Intent  of  Con- 
garess  regarding  the  use  of  such  funds. 
When  additional  monies  are  appropriated 
for  a  program,  such  increases  are  not  meant 
to  relieve  the  SUtes  of  their  responsibility. 
The  conferees  will  monitor  this  situation 
closely  during  the  coming  year. 

Amendment  No.  18:  Restores  House  lan- 
guage and  provides  $3,557,000  for  the  urban 
gardening  program  Instead  of  $3,640,000  as 
proposed  by  the  House. 

Amendment  No.  19:  Provides  $1,970,000 
for  farm  safety  Instead  of  $970,000  as  pro- 
posed by  the  House  and  $2,470,000  as  pro- 
posed by  the  Senate.  Within  the  total, 
$1,000,000  Is  provided  specifically  for  the  as- 
sistance of  disabled  farmers  and  for  those  in 
farm-related  occupations  to  continue  their 
farm  and  farm-related  activities,  as  recom- 
mended by  the  National  Easter  Seal  Socie- 
ty. Instead  of  $1,500,000  as  proposed  by  the 
Senate.  The  House  had  no  slmUar  earmark. 


Amendment  No.  20:  Provides  $3,230,000 
for  the  pesticide  Impact  assessment  program 
instead  of  $3,080,000  as  proposed  by  the 
House  and  $3,380,000  as  proposed  by  the 
Senate. 

Amendment  No.  21:  Deletes  House  lan- 
guage providing  $750,000  for  the  financial 
management  assistance  program  as  pro- 
posed by  the  Senate. 

Amendment  No.  22:  Provides  $2,550,000 
for  financially  stressed  farmers  and  dislocat- 
ed farmers  instead  of  $1,750,000  as  proposed 
by  the  House  and  $3,350,000  as  proposed  by 
the  Senate. 

Amendment  No.  23:  Restores  House  lan- 
guage providing  $1,500,000  for  a  food  safety 
program. 

Amendment  No.  24:  Provides  $1,000,000 
for  payments  for  Indian  reservation  agents 
Instead  of  $4,000,000  as  proposed  by  the 
Senate.  The  conference  agreement  also  pro- 
vides $2,765,000  for  carrying  out  provisions 
of  the  Renewable  Resources  Extension  Act 
as  proposed  by  the  Senate.  The  House  bill 
contained  no  similar  provisions. 

In  the  past,  funds  for  extension  agents 
have  been  used  for  other  purposes.  The  con- 
ference agreement  makes  available 
$1,000,000  for  Indian  reservations  that  wish 
to  have  tigents.  The  conferees  expect  the 
Department  to  report  to  the  appropriate 
committees  of  Congress  those  Indian  reser- 
vations that  agree  to  keep  the  extension 
agents. 

Amendment  No.  25:  Provides  $22,794,000 
for  payments  for  extension  work  to  the  1890 
land-grant  colleges  and  Tuskegee  University 
instead  of  $22,880,000  as  proposed  by  the 
House  and  $22,709,000  as  proposed  by  the 
Senate. 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  S 389, 273,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  appropriates 
$389,273,000  for  the  Extension  Service,  ex- 
cluding Federal  administration,  instead  of 
$385,727,000  as  proposed  by  the  House  and 
$387,331,000  as  proposed  by  the  Senate. 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $9,205,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  appropriates 
$9,205,000  for  Federal  administration  of  the 
Extension  Service  Instead  of  $8,150,000  as 
proposed  by  the  House  and  $8,146,000  as 
proposed  by  the  Senate.  The  following  table 
reflects  the  conference  agreement  for  Fed- 
eral administration  and  recommends  the 
following  amounts: 


Housebi     Senitebl 


Conference 


8  Rinl  ithMtitni  (GA) 

9  AgncuMural  fJMi  (NY) .... 

10  Rural  eduotan  (ND)  ... 

11  Presque  Island  (K)    ,„ 

12  Dap  simulation  (MS) 

13  Southern  Mntucky 
velopnient  strategy 

14  IncOTe  enhaMMHM 
bon  (OH)       

15  General  adwwulut— 

^M 8.150.000 


146.000 
17S.O0O 

256.000 

256,000 

175,000 

846.000 
139.000 
496.000 

846,000 

139,000 

500.000 

498.000 

50,000  . 

. — „„.__. 

49.000 

iM,oat . 

.    5,181.000 

5.181,000 

145.000 
5.181.000 

8.I46.0OO     9.205.000 


The  conferees  agree  that  the  agricultural 
film  shall  be  closely  coordinated  with  the 
Extension  Service  and  the  youth-at-risk  pro- 
gram. 

The  Senate  recedes  on  report  language 
that  does  not  concur  with  the  House  in  pro- 
viding for  new  projects,  nor  increasing  funds 
for  existing  projects  under  the  "Federal  ad- 
ministration and  special  grants  '  account. 

National  AomcraLTtmAL  Library 

Amendment  No.  28:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  tunendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $16,798,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$16,798,000  for  the  National  Agricultural  Li- 
brary instead  of  $16,373,000  as  proposed  by 
the  House  and  $16,423,000  as  proposed  by 
the  Senate. 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  earmarks  $425,000  for  the  National 
Center  for  Agricultural  Law  Research  and 
Information  at  the  Leflar  School  of  Law  in 
Payetteville.  Arkansas,  as  proposed  by  the 
Senate.  The  conferees  are  aware  of  the  pro- 
posal to  coordinate  the  program  at  Leflar 
with  the  program  at  Drake  University  and 
expect  the  Department  to  cooperate  with 
this  proposal. 

ANiiiAL  AND  Plant  Health  Inspection 
Service 

salaries  and  expenses 
Amendment  No.  30:  Appropriates 
$381,120,000  for  Salaries  and  Expenses  of 
the  Animal  and  Plant  Health  Inspection 
Service  as  proposed  by  the  Senate  instead  of 
$380,266,000  as  proposed  by  the  House.  The 
following  Uble  sets  forth  the  conference 
agreement  by  program: 


1  Tedmkxy  transfer  (OH,  MS) J333.000      J330.000  »3  ,000 

2  Rural  deSitapnient  (NEl _...  200,000  189.000  94.000 

3  Rural  devekipment   OR 433 W j,,^  «  .WO 

4  Crambe/rapeieed  (NE) 70.000  64.000  67.000 

^HT^*•*^.I^.  650.000  645.000  647,000 

6  New  EnAnd.wtBlnH(ll*) ,-....      113.000 „.— ..  103.000 

7  ProiectTjture  (MN)  ...J „....      149.000 143.000 


[to 


PEST  AND  DISEAS(  OaUSION 

Afncaniitd  bee 

AgncuRunl  i)uarantne  npcbn 

Fopt-and-mouth  dseae 

Import-eiport  nipacbon 

Intemabonal  programs 

MidHeiiaHMn  In*  Ry 

Mexican  Irwl  fly 

Screwworm 


Oadv 


1.500 

500 

71768 

71J68 

nxa 

3818 

3JI8 

3JI8 

8.929 

8.929 

8.929 

4.238 

4.238 

4.238 

12181 

10.831 

12.181 

1.745 

1,745 

1.745 

33.391 

33J91 

33J91 

SuWottl,  Pest  and  d8«aseeB*isw.     137.070    134J20    136.070 


PDUr  AND  AWMAl  HULIM  MOMTORMG 

AnwHj  dBMse  detacbon 

Past  detection 


8J35 
4,059 


8J35 
4.059 


8.335 
4.059 
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|to  DMBatt  0  (Mnj  f*"'^  o"  a  permanent  basis,  beyond  the  Ini-     well  as  using  the  byproducts  for  livestock 

■ on^y   followine''7o^'f i  *'"  "^  ""P'^^ented     feed.    The   Commodity   CredU   Corporat^n 

»•      ™JL-7i  r^.i*"^*^.  ■^^Pons^   10  "-ecom-     has  the  authority  to  use  off  grade  grain  for 

PfST  «o  ocstts  HAMUMMT  fated  into  the  System  »""y  mcorpo  Credit  Corporation  regulations. 

(Wawo  .  ' '  It  IS  expected  that  the  Commodity  Credit 

rtM  7im  ?4  5«  Agricultural  Marketing  Service  Corporation    will    have    surplus    stocks    of 

12.354  12J54  1J,354  MARKETING  SERVICES  nonfat  dry  milk  in  inventory  during  fiscal 

WmmiiZZZ. . .                 ZH.    13135  13135  I'rJs  '^^^  conference  agreement  restores  House  ^^^^  ^*'l-  "^^^  conferees  direct  the  Secre- 

gjg*"****"^ H553  M.553  64553  language    which    expects    the    Agricultural  '^^''^  ^°  donate  available  nonfat  dry  milk  to 

o5 StllZZZriZZrZZ'     i?m  flu  filJ  Marketing  service  to  conduct  an  evaluation  '^^    Commodity    Supplemental    Pood    Pro- 

M<wi— iifc            .:::r:                jlj;  ' ,5  ' gj  of  the  farmers  market  in  Toledo.  Ohio  ^'"^^  *"<^  ^^e  Pood  Distribution  Program  on 

'^*tS!l.w*™"°**l~--rr     s:m  5-S  (Sm  fton""- Crop  Insurance  Corporation  ^dian  reservations. 

2w"f__    — Z::-„:     M??  ^in  J™  administrative  and  operating  expenses  TITLE  II-RURAL  DEVELOPMENT 

SS-VS  :=:~ZZIIZr-     «1?|      4,lSf      4!?^        Amendment  no.  32:  Reported  m  technical  „  PROGRAMS 

1436      2,438      243*     disagreement.  The  managers  on  the  part  of  Rural  Development  Assistance 

*  ■*" IS       ,  J"       , "?     '^^  House  will  offer  a  motion  to  recede  and  Farmers  Home  Administration 

^^     EEEEE     '-^      'i      f,     rh^"^Le^'dmr"as^oZ'w°'^^^^"''^^        ,       hural  housing  insurance  pund 

wSS«W.ZIZIZI. 'JU      l'^      n^        In  lieu  of  the  sum  stricken  and  inserted  by  $,  gSS    for  ^n»n      r"'      ..^^J'*^^" 

S«,»             .:— g«      ?««      J«o     said  amendment,  insert:  suc/i  sums  «m  necc/-  H„:,If: „  ' 'f®    ^""^    '"^f.  ^''0"'    the    Rural 

S«««"!*i»tw*i- UnZZ     3319      3319      3319     iory                                                        <"  «fcc5  Rousing      Insurance      Fund      instead      of 

•^ 1-JJJ      t\^      "54        The  managers  on  the  part  of  the  Senate  ".Ol^-^^O.OOO  as  proposed  by  the  House  and 

^^  ^                          -^ ^^ yi^     will  move  to  concur  in  the  amendment  of  *l-9'«2.823.000  as  proposed   by  the  Senate. 

*f!*.^J?«  *«•  "«»«►    ,„„,    _                     the  House  to  the  amendment  of  the  Senate  7.    o"Ierence  agreement  includes  the  fol- 

1^411    177.165    175.315        The   conference   agreement    approves  '«*'"« '"'^ '^^«»s^ 

^"^                                                        "such  sums  as  necessary  ■  for  Administrative  Low-income  housing  (502) .       $1226  451000 

*'S      '^      '•?«     J^      Operating    Expenses    of    the    Federal  Unsubsidized  housing  loans  "  50000  000 

= — ^     pop    Insurance    Corporation     instead    of  Unsubsidized  guaranteed  70000000 

SuMMtaMtwdiM                  10.047     10.1)47     10.D4;     «101.579.0OO  as  proposed  by  the  House  and  Subsidized  guaranteed      "  So'oOo'oOO 

SOfiiDfC  AW  rtCHMCAi  SttVOS                                           W25.857.000  as  proposed  by  the  Senate.              Rental  housing  (515) 573'90o'oo0 

AOC Mtats dnctanneri    1743      ,,53      j,^         The  crop  insurance  program  is  authorized     Housing  repair  (504) 11330000 

W       5697       5.697     lo  Continue  if  at  least  75  percent  actuarially     Farm  labor  (514) 16300000 

U^         «      9 IS  ^""^-^'^.'^''"'^'■^'""'^'•^o  the  control     Site  development   524  2SS2 

13  670     13  670     13  670  °^  ^^^  Agricultural  Stabilization  and  Con-  ^"^ 

SMU    SonMic  ^  MM  — ' ^  servation  Service  so  far  as  sales  and  loss  ad-  Total i  970  sai  000 

5-jM_^Sc»»Mic  «(  irt«  Justmente  are  concerned.  Existing  contracts         ^         ^  „       1.978.581.000 

«•"*     w.^     «.'M  will  be  honored.  Amendment  No.  35:  Reported  in  technical 

Cart«i«»  faM 4.500      4.500      4.500        This  action  was  taken  in  view  of  the  fact  'V**^'"^'"^"'^  The  managers  on  the  part  of 

Tow.  Sims  Mtew»             3n2««    311120    j»\m  '^*'     operating     costs     since     1981     were  '"^  "ouse  will  offer  a  motion  to  recede  and 

J»u^    301.120  $2,028,000,000.  of  which  $1.194  000  000  has  concur   m    the   amendment   of   the   Senate 

_        .  be«n  paid  to  reinsurance  companies   Indem-  ""^^  *"  amendment  as  follows: 

p-or  the  noxious  weeds  program  the  con-  nities  paid  have  exceeded  premiums  by  over  ''^"    °^    ^^^    *"™    proposed    by    said 

rerence  agreement  provides  $1,081,000.  This  $2,300,000,000  and  administrative  costs  have  ^^^ndment.  insert:  S1.8S7.981. 000 

level  includes  $92,000  for  hydrilla  control  in  Bone  up  over  450  percent.  The  program  now  ^^^  managers  on  the  part  of  the  Senate 

imperial  Valley.  California,  and  $500,000  for  costs    over    $1,000.000  000    per    year     The  *'"  ""ove  to  concur  in  the  amendment  of 

a  common  crupina  eradication  program.  Presidents   budget  proposed   to   terminate  ^^^  "°"*^  '^^  ^^^  amendment  of  the  Senate, 

ine  conferees  agree  to  delete  the  Senate  the  program.  The  conference  agreement  provides  that 

earmarks  for  eastern  filbert  blight  and  bias-  Federal  Crop  In^ib.i.,^  r-,,oo«„            =«.  «1-857.981.000  of  the  loans  from  the  Rural 

tomycosis.  The  conferees  expect  APHIS  to        ^Znri^Z  ''•'""*^*^  Corporation  Fund  Housing  Insurance  Fund  shaU  ^  for  S 

review  the  problems  related  to  these  dis-  tS^^^^^^L   ,^%  .  "■,  ^  Appropriates  dized  interest  loans  to  low-income  borrowens 

ea^s  and  take  appropriate  action.  n«  !^     ;°*^  ^°L  ^^^  P^**^™'  Crop  Insurance  instead  of  $1,963,740,000  as  proposed  bv  the 

For  the  animal  damage  control  program  S^T^f*   T    J^*^.,?*    proposed     by     the  House  and  $1,892,223,000  as  proposed  by  the 

the        conference        agreement        provides  ?*"*'^  ^^^ie^A  of  $162,939,000  as  proposed  Senate.                                       proposea  oy  tne 

$24,588,000.   The   conferees   expect    animal  ''l' 'he  House.  Amendment        No.        36         Appropriates 

damage  control  activities  to  be  cost  shared               Commodity  Credit  Corporation  $2,667,186,000  for  reimbursement  for  net  re 

''Thr'*!!!:^^***'^  participants.                                The  conferees  believe  that  if  clean  fuels  *''^<^  'oss«  and  interest  subsidies  of  the 

Plant  H».whT*    expect    the    Animal    and  are  to  play  a  significant  role  in  the  Presi  '^^^^  Housing  Insurance  Fund  as  proposed 

ratT  r«rf!;™o  ^^      "i  Service  to  incorpo-  dents  clean  air  initiative,  production  must  ^^  '*^*'  Senate  instead  of  $2,167,186,000  as 

raie  periormance  based  standards  into  its  increase  dramatically  in  the  comine  vear«:  Proposed  by  the  House. 

s^*a^Two*u^d"n:t  tte^^fe^^^r.H'^^*^     1^'  T'"'''  ^^"^'^  '»^'''  the  Kufsia'a  agricultural  credit  insurance  pund 

sSnro"f"'a"^^nrj^^:er'  fc'iro^r  s^b^'^.Tr  oiiffis^tuTesof  SfeVo^  ,s^s^"'  ^°  ''■  ^-'<^-  ^^'^^  '"^^« 

the  enforceability  of  the  Act  as  Congress  in  nomic  adva^tXs  of  ..S.a  A  T"  f5<2.000.000  available  for  farm  ownership 
tended.  The  conferees  expect  the  imem  of  nonfLl  S  for  clean  fuel  lowT^^ate  n^"  "f'TiT,"^*"  "^  '°'  guaranteed 
Congress    to    be    followed    and     thus     that     University  is  ex^inn^»h».K.>      .  'oans  instead  of  $475,500,000  as  proposed  by 

nl^Zr'"'''"''''  ^^'^'"^  «oveSngThe  aflito^ill^ontSard"  Z  other'  oCt-of'  Z  "senfte"Vhe '"'"-r  "  '''''^'''  "' 

handling,   care,   treatment   and   transporta-  condition  grain  for  the  Drnrfnrtinn  «f  o.k»  u  ^*"*'f      The     conference     agreement 

tion  of  animals  be  issued  by  APHIS.      ""  "*  nol.  The  I^^tm/nl'^'f  KcSr"e  "a^dTh"  oTne^hrp^lJSl  *"°'°°'°  '"'  '''^'  ^^"" 

buildings  and  pacilities  Department  of  Energy  should  support  thes^  ThU  /^J^fi, 

Amendment       No.       31:       Appropriates  ^^^^^   ^r^^^"«'''   ^""^^^^^^^^^ 

$21,396,000     for     the     Animal     and     Plant  Corporation  funds  shall  be  used  to  gather  then    finanrprt    „nH»^o,      f  *      ^  ^'^ 

Health    Inspection    Service.    BuiWings  Sd  '^'^  ^^•«=»^«'  off-grade  grains   to  approved  progri^  with  no  monev  dowrxK^^^r'" 

"^.ili"/^'"  ''™P«»«^  ^5'  '''''  House  Sst^  !l'!f  designated  by  the  SUtes  of  Iowa  and  ees^d^nS   concuTTn  ^hUapJroach"I^d 

of  $25,396,000  as  proposed  by  the  Senate.  TJ^'^^u^'  "^^J '^^  lx>uisiana  Department  of  expect   I^    a^oi^t    ^u^f  to   aHe^t   ^e 
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Ing  loans  instead  of  $3,550,000,000  as  pro- 
posed by  the  House  and  $3,450,000,000  as 
proposed  by  the  Senate.  Of  the  total. 
$2,600,000,000  shall  be  guaranteed  loans  as 
proposed  by  both  the  House  and  the  Senate. 

The  conferees  agree  that,  notwithstanding 
any  other  provision  of  law,  in  areas  where 
adequate  guaranteed  operating  loans  are 
not  available  due  to  the  inability  of  banks  to 
make  guaranteed  loans,  the  Secretary  shall 
make  such  loans  from  the  Commodity 
Credit  Corporation  and  such  loans  shall  be 
exempt  from  any  budgetary  ceilings  or 
other  ceilings. 

The  conferees  also  will  expect  the  Depart- 
ment to  carry  out  an  interest  rate  reduction 
program  for  Farmers  Home  Administration 
operating  loans  to  farmers  with  gross  sales 
of  not  to  exceed  $300,000  to  ease  the  shift  in 
lending  authority  from  direct  to  guaran- 
teed. 

Amendment  No.  39:  Provides  $3,750,000 
for  matching  grants  authorized  by  section 
502(b)  of  the  Agricultural  Credit  Act  of  1987 
instead  of  $3,500,000  as  proposed  by  the 
House  and  $4,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  40:  Appropriates 
$6,014,356,000  for  reimbursement  for  net  re- 
alized losses  and  interest  subsidies  of  the 
Agricultural  Credit  Insurance  Fund  as  pro- 
posed by  the  Senate  instead  of 
$5,620,159,000  as  proposed  by  the  House. 

RURAL  development  INSURANCE  FUND 

Amendment  No.  41:  Appropriates 
$1,666,160,000  for  reimbursement  for  net  re- 
alized losses  and  interest  subsidies  of  the 
Rural  Development  Insurance  Fund  as  pro- 
posed by  the  Senate  instead  of 
$1,466,160,000  as  proposed  by  the  House. 

RURAL  DEVELOPMENT  LOAN  PUND 

Amendment  No.  42:  Provides  a  total  loan 
level  of  $32,500,000  for  the  Rural  Develop- 
ment Loan  Fund  instead  of  $25,000,000  as 
proposed  by  the  House  and  $40,000,000  as 
proposed  by  the  Senate. 

The  conferees  agree  to  the  House  earmark 
of  $3,000,000  for  the  Three  Rivers  Planning 
and  Development  District  In  Mississippi. 

Amendment  No.  43:  Appropriates 
$30,500,000  for  the  Rural  Development 
Loan  Fund  Instead  of  $23,000,000  as  pro- 
posed by  the  House  and  $38,000,000  as  pro- 
posed by  the  Senate. 

RURAL  DEVELOPMENT  GRANTS 

Amendment  No.  44:  Appropriates 
$20,750,000  for  Rural  Development  Grants 
Instead  of  $16,500,000  as  proposed  by  the 
House  and  $25,000,000  as  proposed  by  the 
Senate.  The  conferees  agree  to  the  ear- 
marks contained  in  the  House  and  Senate 
reports. 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  Inserts  the  words  "and  training". 

Amendment  No.  46:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  earmarks  $2,000,000  for  grants  to 
statewide  private,  nonprofit  public  televi- 
sion systems  In  predominantly  rural  States. 

SOLID  WASTE  MANAGEMENT  GRANTS 

Amendment  No.  47:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 


SOUD  WASTE  MASAOEttENT  GRANTS 

For  grants  for  pollution  abatement  and 
control  projects  authorized  under  section 
310B(bl  (7  U.S.C.  1932/  of  the  Consolidated 
Farm  and  Rural  Development  Act, 
SI. 500,000:  Provided,  That  such  assistance 
shall  include  regional  technical  assistance 
for  improvement  of  solid  waste  manage- 
ment 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  amends  Senate 
language  to  appropriate  $1,500,000  instead 
of  $3,000,000  for  Solid  Waste  Management 
Grants.  The  agreement  deletes  the  proviso 
providing  for  100-percent  grants  and  adds  a 
proviso  allowing  grants  for  regional  techni- 
cal assistance. 

The  conferees  will  expect  the  Farmers 
Home  Administration  to  provide  regional, 
multi-State  technical  assistance  through 
such  organizations  as  rural  community  as- 
sistance programs. 

EMERGENCY  COMMUNITY  WATER  ASSISTANCE 
GRANTS 

Amendment  No.  48:  Appropriates 
$10,000,000  for  Emergency  Community 
Water  Assistance  Grants  Instead  of 
$20,000,000  as  proposed  by  the  Senate. 

SALARIES  AND  EXPENSES 

Amendment  No.  49:  Earmarks  $3,529,000 
for  a  circuit  rider  program  to  provide  tech- 
nical assistance  for  rural  water  systems  In- 
stead of  $3,359,000  as  proposed  by  the 
House  and  $3,700,000  as  proposed  by  the 
Senate. 

Amendment  No.  50:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that,  hereafter,  the  area 
within  the  present  city  limits  of  the  city  of 
Burlington,  Ward  County,  SUte  of  North 
Dakota,  shall  be  eligible  for  loans  and  pay- 
ments administered  by  the  Farmers  Home 
Ammlnistration  through  the  Rural  Housing 
Insurance  Fund. 

The  conferees  also  recognize  the  contin- 
ued eligibility  of  the  Saint  Francis  Rural 
Water  Association  for  funding  from  the 
Farmers  Home  Administration.  The  confer- 
ees intend  that  the  status  of  the  Associa- 
tlons  eligibility  not  be  affected  by  changes 
in  the  population  classification  of  Craig- 
head and  Greene  Counties  pursutmt  to  the 
1990  Census. 
Rural  ELEcrrRiriCATiON  Administration 

RURAL  electrification  AND  TELEPHONE 
REVOLVING  FUND  LOAN  AtTTHORIZATIONS 

Amendment  No.  51:  Provides  a  floor  on  In- 
sured electric  loans  of  $622,050,000  as  pro- 
posed by  the  House  Instead  of  $760,050,000 
as  proposed  by  the  Senate 

Amendment  No.  52:  Deletes  Senate  lan- 
guage which  provided  that  $138,000,000  (of 
REA  loans)  shall  not  become  available  for 
obligation  until  September  1,  1991. 

Amendment  No.  53:  Provides  a  ceiling  on 
insured  electric  loans  of  $933,075,000  as  pro- 
posed by  the  House  Instead  of  $1,071,075,000 
as  proposed  by  the  Senate. 

SALARIES  AND  EXPENSES 

Amendment  No.  54:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  that  not  less  than  $500,000 
of  this  appropriations  shall  be  expended  to 
provide  community  and  economic  develop- 
ment technical  assistance  to  rural  electric 
and  telephone  systems  by  Rural  Electrifica- 


tion Administration  employees  who  are  lo- 
cated within  REA  and  assisgned  to  REA's 
Rural  Development  Coordinator  and  who 
may  not  be  reassigned  or  relocated  to  the 
Rural  Information  Center  or  other  agency 
or  office. 

Soil  Conservation  Service 
conservation  operations 

The  conference  agreement  restores  House 
language  which  earmarks  $375,000  for  a 
Michigan  subirrigation  study. 

The  conferees  expect  the  Soil  Conserva- 
tion Service  to  submit  a  progress  report  to 
the  appropriate  Committees  of  Congress  on 
the  pilot  project  demonstrating  the  benefits 
of  a  multipurpose  land  Information  system 
In  the  City  of  Northport,  Alabama,  by 
March  1,  1991. 

WATERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 

Amendment  No.  55:  Appropriates 
$185,705,000  for  Watershed  and  Flood  Pre- 
vention Operations  of  the  Soil  Conservation 
Service  Instead  of  $191,544,000  as  proposed 
by  the  House  and  $179,867,000  as  proposed 
by  the  Senate. 

Amendment  No.  56:  Earmarks  $26,766,000 
for  the  Public  Law  534  watershed  program 
Instead  of  $27,789,000  as  proposed  by  the 
House  and  $25,744,000  as  proposed  by  the 
Senate. 

Agricultural  Stabilization  and 
Conservation  Service 

agricultural  conservation  program 
Amendment  No.  57:  Appropriates 
$190,152,000  for  the  Agricultural  Conserva- 
tion Program  Instead  of  $197,935,000  as  pro- 
posed by  the  House  and  $182,369,000  as  pro- 
posed by  the  Senate.  The  conferees  provide 
that  not  more  than  $23,000,000  of  the  Agri- 
cultural Conservation  Program  funds  may 
be  used  for  water  quality  special  projects, 
hydrologlc  units  and  national  demonstra- 
tion projects. 

WATER  BANK  PROGRAM 

Amendment  No.  58:  Appropriates 
$13,620,000  for  the  Water  Bank  Program  In- 
stead of  $10,498,000  as  proposed  by  the 
House  and  $15,000,000  as  proposed  by  the 
Senate. 

TITLE  III— DOMESTIC  FOOD 
PROGRAMS 

Food  and  Nutrition  Service 

CHILD  nutrition  PROGRAMS 

Amendment  No.  59:  Provides  a  total  of 
$5,577,199,000  for  the  Child  Nutrition  Pro- 
grams, including  transfer  of  funds  from  sec- 
tion 32.  as  proposed  by  the  Senate  Instead 
of  $5,265,539,000  as  proposed  by  the  House. 

Amendment  No.  60:  Appropriates 
$880,698,000  for  the  Child  Nutrition  Pro- 
grams as  proposed  by  the  Senate  instead  of 
$569,038,000  as  proposed  by  the  House. 

Amendment  No.  61:  Provides  th»t 
$1,143,000  shall  be  available  to  operate  the 
Food  Service  Management  Institute  instead 
of  $500,000  as  proposed  by  the  House  and 
$1,786,000  as  proposed  by  the  Senate.  In  lieu 
of  langauge  contained  in  the  Senate  report 
relating  to  the  coordination  of  activities 
with  the  Pood  Service  Management  Insti- 
tute, the  conferees  expect  the  Institute  to 
concentrate  Its  efforts  on  Improving  the  op- 
eration and  quality  of  the  Child  Nutrition 
Programs.  The  Institute  should  become  es- 
tablished In  providing  assistance  to  these 
programs  before  expanding  Into  other  Fed- 
erally assisted  feeding  programs. 
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The  conference  agreement  provides  for 
the  child  nutrition  prosranu  at  the  follow- 
ing annual  rates: 

TOTAL  OeUGATKXAl.  AUTHORITY 
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0.773.111.000  niiomm  uMom.aoo 

«)6.0J60aO  UI.9M.000  U1.99t.000 

M.J».0aO  S3. 103.000  U.746.000 

1W.M6.000  mKlVK  1/9  957  000 

t53.io(.oeo  i.a«s.34«ooo  1045.346.000 

n3.6M.aoo  ?53.(M7ooo  ;53.os;.ooo 

3.015.000  3.0<5.0O0  3,015.000 

'.5OO.0OO  7SO0.0OO  7  500.000 

3.653.000  3.653000  3,653.000 


Senate  Instead  of  $2,100,000,000  as  proposed 
by  the  House. 

Amendment  No.  66:  Earmarks 

$974,220,000  for  the  block  grant  for  Nutri- 
tion Assistance  for  Puerto  Rico  as  proposed 
by  the  Senate  Instead  of  $962,125,000  as  pro- 
posed by  the  House. 

Amendment  No.  87:  Restores  House  bill 
language  which  transfers  $10,825,000  to  the 
Animal  and  Plant  Health  Inspection  Service 
for  the  Cattle  Tick  Eradication  Project.  The 
conferees  expect  the  project  to  be  carried 
out  through  a  cooperative  agreement  with 
the  Commonwealth  of  Puerto  Rico,  under 
which  funds  would  be  provided  to  the  Com- 
monwealth from  the  foregoing  appropria- 
tion for  field  personnel  necessary  to  conduct 
treatment  and  control  activities.  The  con- 
ferees further  expect  that  no  Animal  and 
Plant  Health  Inspection  Service  overhead 
costs  will  be  taken  out  of  the  amount  trans- 
ferred. 
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cers  Program  Instead  of  $375,000  as  pro- 
posed by  the  House  and  $75,000  as  proposed 
by  the  Senate.  Also  Included  In  the  agree- 
ment Is  $225,000  for  the  United  SUtes/Ire- 
land  exchange,  a  decrease  of  $25,000  from 
the  amount  proposed  by  the  Senate. 
sciDrriric  activitiks  ovkrseas 

iPORKIGN  CURJliaiCY  PROGRAM  I 

Amendment  No.  71:  Appropriates 
$1,062,000  for  the  Scientific  Activities  Over- 
seas Program  instead  of  $875,000  as  pro- 
posed by  the  House  and  $1,250,000  as  pro- 
posed by  the  Senate. 

TITLE  V-RELATED  AGENCIES 

Dkpartmdit  or  Health  and  Human  Services 

Pood  and  Drug  Administration 


Mt,000        i.7K.oao 


1.143.000 


'*<-  SJ»S39.0«0    %Ml.\m 


iin.m.m 


SnciAL  SCPPLKMKIfTAI.  POOD  PROGRAM  POR 
WOMEN.  INPANTS.  AND  CHILDREN  IWIO 

Amendment  No.  62:  Provides  that  up  to 
$2,750,000  may  be  used  to  carry  out  the 
farmers  market  coupon  demonstration 
project  instead  of  $2,000,000  as  proposed  by 
the  House  and  $3,500,000  as  proposed  by  the 
Senate. 

Amendment   No.   63:   Deletes  House   lan- 
guage which  provided  that  $25,000,000  be 
placed  in  a  reserve  to  be  released  by  the  Sec- 
retary only   to  meet   unanticipated   needs. 
The       conference       agreement       provides 
$2,350,000,000  for  the  Special  Supplemental 
Pood    Program    for    Women.    Infants    and 
Children    (WIC).    The    conferees    are    con- 
cerned that  unanticipated  increases  In  pro- 
gram food  costs,  such  as  the  price  of  orange 
juice,   during   fiscal    year    1990   resulted    in 
strains  placed  on  State  agencies  administer- 
ing the  program.  The  conferees  believe  that 
through    enhanced    management    practices 
the  impact  of  these  problems  could  have 
been  lessened.  The  conferees  expect  the  De- 
partment to  work  closely  with  WIC  direc- 
tors in  providing  them  with  monthly  reports 
containing  vital  economic  information   food 
price  Huctuatlons.  alternatives  to  the  food 
package  items,  and  management  guidance 
The  conferees  also  expect  the  Department 
to  provide  a  monthly  report  to  the  appropri- 
ate committees  of  Congress  on  the  status  of 
each  WIC  agency  with  regard  to  their  fund- 
ing and  participation  levels  and  any  prob- 
lems they  are  having. 

COMMODITY  SUPPLEMENTAL  POOD  PROGRAM 

It  has  come  to  the  attention  of  the  confer- 
ees that  the  Commodity  Credit  Corporation 
wiU  have  surplus  stocks  of  nonfat  dry  milk 
for  donation  to  the  Commodity  Supplemen- 
tal Pood  Program.  Since  nonfat  dry  milk 
will  be  donated  to  the  program,  the  confer 
ees  direct  that  additional  funds,  which 
would  have  been  used  to  purchase  this  com- 
modity, be  used  to  expand  program  partici- 
pation. 

POOD  STAMP  PROGRAM 

Amendment  No.  64:  Appropriates 
$19,050,901,000  for  the  Pood  StklS^p  Pro 
pam  as  proposed  by  the  Senate  instead  of 
$19,038,806,000  as  proposed  by  the  House 
.o^f"**™^"^  ''o  *5:  Provides  that 
$623,513,000  Is  available  upon  the  submis- 
sion of  an  official  budget  request  for  a  spe- 
cific  dollar   amount    as    proposed    by    the 


POOD  DONATIONS  PROGRAMS  POR  SELECTED 
CROUPS 

It  has  come  to  the  attention  of  the  confer- 
ees that  the  Commodity  Credit  Corporation 
will  have  surplus  stocks  of  nonfat  dry  milk 
for  donation  to  the  Pood  Distribution  Pro- 
gram on  Indian  reservations.  The  conferees 
direct  that  the  additional  funds  provided  for 
the  purchase  of  nonfat  dry  milk  be  used  to 
expand  program  participation. 

TITLE  IV- INTERNATIONAL 

PROGRAMS 
Foreign  Agricultural  Service 
Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  allows  the  Secretary  to  appoint  a 
total  of  up  to  12  Minister  Counselors,  an  in- 
crease of  up  to  four  over  the  current 
number. 

The  conferees  will  expect  the  Department 
to  keep  the  appropriate  committees  of  Con- 
gress fully  informed  as  to  the  appointment 
of  additional  Minister-Counselors. 

The  conferees  have  also  agreed  that  up  to 
$500,000  be  used  for  a  wood  export  project 
with  emphasis  on  southern  wood  products 

The  conferees  note  that  the  administra- 
tion proposes  to  reverse  the  modifications 
made  in  fisal  year  1990  to  the  Foreign  Af- 
fairs Administrative  Support  System  admin- 
istered by  the  Department  of  State  The 
conferees  concur  with  this  proposal  and 
expect  that  future  payments  to  the  Depart- 
ment of  SUte  for  administrative  support 
will  renect  this  change.  The  conferees  rec- 
ommend that  any  resulting  budgetary  sav- 
ings be  directed  toward  expanding  the  De- 
partment of  Agricultures  overseas  presence 
particularly  in  Eastern  Europe. 

AMERI  PLORA  1992  EXPOSITION 

Amendment  No.  69:  Restores  House  lan- 
guage appropriating  $500,000  for  the  Amerl 
Flora  92  Exposition,  the  international  hor- 
ticultural and  environment  exposition  to  be 
held  m  the  United  States  In  October  1992. 
Oppice  op  International  Cooperation  and 

Development 
Amendment  No.  70:  Appropriates 
$6,879,000  for  the  Office  of  International 
Cooperation  and  Development  instead  of 
$5,268,000  as  proposed  by  the  House  and 
$7,268,000  as  proposed  by  the  Senate 

•  i^«  n^°I^^'"^"*^^  agreement  includes 
•1.736.000  for  middle-income  country  train- 
ing instead  of  $2,000,000  as  proposed  by  the 
Senate. 

•oI^Lw.  ^on'erence  agreement  includes 
$225,000  for  the  Associate  Professional  Offi- 


SALARIES  AND  EXPENSES 

Amendment  No.  72:  Appropriates 
$656,519,000  for  the  Pood  and  Drug  Admin- 
istration. Salaries  and  Expenses  Instead  of 
$654,808,000  as  proposed  by  the  House  and 
$661,652,000  as  proposed  by  the  Senate.  The 
agreement  deletes  House  language  that  pro- 
vided $157,175,000  be  made  available  only  to 
the  extent  an  official  budget  request  is  sub- 
mitted to  Congress. 

For  additional  seafood  Inspection  the  con- 
ferees provide  $9,537,000  above  the  amount 
available  for  fiscal  year  1990  Instead  of 
$5,000,000  as  proposed  by  the  House  and 
$14,075,000  as  proposed  by  the  Senate. 

The  conferees  expect  the  Pood  and  Drug 
Administration  to  reexamine  its  decision  on 
Philippine  Natural  Grade  Carrageenan  as  a 
substitute  for  highly  processed  carrageenan 
in  accordance  with  21  CFR  172.620. 

The  conference  agreement  restores  House 
language  that  the  Food  and  Drug  Adminis- 
tration should  continue  to  provide  the  nec- 
essary financial  and  other  support  as 
needed,  to  the  National  Center  for  Pood 
Safety  and  Technology. 

BUILDINGS  AND  FACILITIES 

Amendment  No.  73:  Appropriates 
$8,350,000  for  the  Pood  and  Drug  Adminis- 
tration. Buildings  and  Facilities  as  proposed 
by  the  House  instead  of  $10,850,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  deletes  Senate 
language  which  provided  $2,500,000  for  a  co- 
operative biotechnology  center  and  restores 
House  language  providing  for  a  feasibility 
study  on  a  clinical  research  facility  at  Chil- 
dren's Hospital  of  Pittsburgh. 
Commodity  Futures  Trading  Commission 

Amendment  No.  74:  Appropriates 
$43,960,000  for  the  Commodity  Futures 
Trading  Commission  instead  of  $39,691  000 
as  proposed  by  the  House  and  $44,960  000  as 
proposed  by  the  Senate. 

Farm  Credit  Administration 


UMITATION  ON  revolving  FUND  POR 

administrative  expenses 
Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  Not  to  exceed 
$40,290,000  (from  assessments  collected  from 
farm  credit  institutions/  and  not  to  exceed 
S608.000  (from  assessments  collected  from 
the  Federal  Agricultural  Mortgage  Corpora- 
tion); in  all)  S40.898.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  a  11ml- 
Ution  of  $40,898,000  for  administrative  ex- 


October  20,  1990                        CONGRESSIONAL  RECORD— HOUSE  31551 

penses  of  the  Farm  Credit  Administration  the  House  will  offer  a  motion  to  recede  and  Mark  O.  Hatfield. 

Instead  of  $41,548,000  as  proposed  by  the  concur  in  the  amendment  of  the  Senate  Managers  on  the  Part  of  the  SenaU. 

House  and  $38,834,000  as  proposed  by  the  with  an  amendment  as  follows:  ^__^^^_^ 

Senate,  and  amends  Senate  language  so  that  In  lieu  of  the  section  number  stricken  and 

not  to  exceed  $40,290,000  may  be  from  as-  inserted   by   said   amendment.   Insert:    640.  CONFERENCE  REPORT  ON  H.R. 
sessments  collected  from  farm  credit  institu-  None  of  the  funds  in  this  Act  may  be  used  to  5257 
tions  and  not   to  exceed  $608,000  may  be  establish   any  new  office,   organization   or  •       j      »,      »  i 
from  assessments  collected  from  the  Federal  center  for  which  funds  have  not  been  provid-  Mr.    NATCHER   submitted   the   lOl- 
Agricultural    Mortgage    Corporation.    The  ed    in    advance    in    Appropriations    Acts,  lowing   conference    report    and   state- 
conferees  expect  the  Farm  Credit  Admlnis-  except  the  Department  may  carry  out  plan-  ment  on  the  bill  (H.R.  5257)  making 
tration  to  make  assessments  to  the  farm  ning  activities.  appropriations  for  the  Departments  of 
credit  institutions  and  Federal  Agricultural  Sec.  641  Labor.    Health   and    Human   Services. 
Mortgage  Corporation  In  a  fair  and  equiU-  The  managers  on  the  part  of  the  Senate  Fdnnatinn     anrf    rplat.ed   agencies 
ble  manner.  The  conferees  note  that  the  will  move  to  concur  in  the  amendment  of  f^^  toucation,   ana  reiatea  agencies. 
Farm    Credit    Administration    should    not  the  House  to  the  amendment  of  the  Senate,  for  the  fiscal  year  endmg  i>eptemt)er 
treat  ceilings  specified  in  the  bill  language  The    conference    agreement    restores    a  30,  1991,  and  for  other  purposes: 
as  assessment  floors.  House  section  number  and  adds  a  new  sec- 

The  Farm  Credit  Administration  is  direct-  tion  number.  The  agreement  adds  language  Conference  Report  (H.  Rept.  101-908) 
ed  to  submit  a  plan  to  restore  the  Farm  requiring  that  new  functions  shall  be  Insti-  xhe  committee  of  conference  on  the  dis- 
credit Bank  at  Jackson.  Mississippi,  to  serve  tuted  only  to  the  extent  provided  in  advance  agreeing  votes  of  the  two  Houses  on  the 
the  States  of  Alabama,  Louisiana  and  Mis-  in  Appropriations  Acts  as  is  the  customary  amendments  of  the  Senate  to  the  bill  (H.R. 
sissippi.  practice,  except  for  planning  activities.  5257)  making  appropriations  for  the  Depart- 
TITLE  VI— GENERAL  PROVISIONS  Conference  Total— With  Comparisons  ments  of  Labor.  Health  and  Human  Serv- 
Tarcited  Export  Assistance  Program  The  total  new  budget  (obligational)  au-  »«««•  *"<*  Education,  and  related  agencies 

Amendment  No.  76:  Reported  in  technical  thority  for  the  fiscal  year  1991  recommend-  ^or  the  fiscal  year  ending  ^plL  30.  IMl  and 

disagreement.  The  managers  on  the  part  of  ed  by  the  Committee  of  Conference,  with  for  other  purposes,  having  met    afterfuU 

rn[o^  will  offer  a  motion  to  recJ^e  and  comparisons  to  the  fiscal  year  1990  amount,  and  ^^f^  P°"^^I!"^«„^ave  agr^d  t«  reco™^ 

concur  in  the  amendment  of  the  Senate  the  1991  budget  estimates,  and  the  House  mend  and  do  recommend  to  their  respective 

with  an  amendment  as  follows:  and  Senate  bills  for  1991  follow:  Houses  as  follows: 

Restore    the    matter    stricken    by    said  ^ew  budget  (obligational)  n^^n^'nul^Te  ut  iHz'^'^t. 

T:^:^".'L^Z^^fl7foT6oT  authority,      fiscal      year  ^0    9i.  93    iSriOS.  106.  lo'^ioi  IM 

thesumnamed.  insert,  if  75,000.000  1990 $45,175,823,000  ,,,   ,4,   ,  =  ,    ,44   ,57   ,50   159   ign  161   167 

The  managers  on  the  part  of  the  Senate  ,  estimates   of   new  ^J'    J^'  \^i  ^Ji  Jig'  '^^-  ^^^-  '^-  ^*^-  ^*'- 

will  move  to  concur  in  the  amendment  of  (obligational)   authority.  That  the  Ho^  recede  from  it^  disagree- 

the  House  to  the  amendnient  of  the  Senate.  jj^^^,           ^gg^ 52,248,810.000  mint   to   the  ^en^ents   ^   the  S^^ 

The  conference  agreement  restores  House  ^^^^  J„  j j^^^,      „  199^        50.351,228.000  n^^^d  1    2  Tl    23    lo   66   67    72   7^  Is 

language  on  the  targeted  export  assistance  g^^^^^     ^ill.     fiscal     year  8^5  ToVhVm   127    128   129   134  \w 

$nK(;^                                        '™'''"  '''' 52.264.792.000  JJi'fis   iV  149'f53   feS.  166,  17^  IM.  ^6 

(KO.uuu.uuu.  Conference         agreement.  iB2  and  aereed  to  the  same 

Export  Enhancebient  Program  fiscal  year  1991 52.155,593.000  Amendment  numbered  3:  " 

Amendment  No.  77:  Reported  in  technical  Conference          agreement  ,j.j.jj^j  ^j^^  House  recede  from  its  disagree- 

dlsagreement.  The  managers  on  the  part  of  compared  with:  ^^^^^^   ^   ^^^^   amendments  of   the   Senate 

the  House  will  offer  a  motion  to  recede  and  New      budget      (obliga-  numbered  3.  and  agree  to  the  same  with  an 

concur   in  the  amendment  of  the  Senate  tional)  authority,  fiscal  amendment  as  follows- 

with  an  amendment  as  follows:  year  1990 -t^ 6,979.770,000  ^^    j.^^    ^^    ^^^^   ^^^    proposed    by    said 

Restore    the    matter    stricken    by    said  Budget  estimates  of  new  amendment  insert   $4,098,236,000^  and  the 

amendment,  amended  as  follows:  In  lieu  of  (obligational)     author-  .<5pnatp  atrree  to  the  same 

the  second  sum  named,  insert:  $425,000,000  ity,  fiscal  year  1991 -93,217,000  ^^endSient  numl^red  4" 

The  managers  on  the  part  of  the  Senate  House    bill,    fiscal    year  ^^^^  ^^^  ^^^^  ^^^^^  j^„^  j^^  disagree- 

wlll  move  to  concur  in  the  amendment  of           1991  •■;.■■•••••••■• ■ + 1.804.365,000  ^^^^  ^  ^^^  amendment  of  the  Senate  num- 

the  House  to  the  amendment  of  the  Senate.  Senate    bill,    fiscal    year            ,„,„„^  bered  4,  and  agree  to  the  same  with  an 

The  conference  agreement  restores  House  1991 - 109,199,000  j^g^^ment,  as  follows: 

language  on  the  export  enhancement  pro-  j^^^^.  ^  whitten.  In    lieu    of    the   sum    proposed    by    said 

gram    amended    to    limit    the    program   to  Bob  Traxler,  amendment    insert    $61,097.00^.    and    the 

$425,000,000.  ^   „      „„    _     ^           „           Matthew  P.  McHugh,  Senate  agree  to  the  same. 

Amendment  No.  78:  Restores  House  sec-  William  H.  Natcher.  Amendment  numbered  5: 

tion  number.                                       ,_,v.„,„„,  Wes  Watkins,  That  the  House  recede  from  its  disagree- 

Amendment  No.  79:  Reported  in  technical  Richard  J.  Durbin  ment  to  the  amendment  of  the  Senate  num- 

disagreement  The  managers  on  the  part  of  (^^^^^    j^^.    ^g^d-  bered  5.  and  agree  to  the  same  with  an 

the  House  will  offer  a  motion  to  recede  and  ^^^^  44)  amendment,  as  follows: 

concur  m  the  amendment  of  the  Senate  Marcy  Kaptur,  m    lieu    of    the    sum    proposed    by    said 

with  an  amendment  as  follows:  Neal  Smith,  amendment    insert    $72,024,000:    and    the 

•  ^"w  ^" K      ^H  a^i^H^^^^n^,^  « ?«  ^.  VIRGINIA  SMITH,  Senate  agree  to  the  same, 

mserted  by  said  amendment,  insert.  636.  The  ,        ^^  Mvkr<;  t^^^,^^^*  .,.,r»ivo.-oH  n- 

'''^"'7ecU^  rz\nd  Z^'Sa'rterTS^  JCeS™.^""  ^aT^ HourSdVfrom  iU  disagree- 

rr,^L^f,TrJIit  rnJ^t^ntnseli  s^  ^'^  '^'^^-  ™ent  to  the  amendment  of  the  Senat*  num- 

Commodxty  Credit  Corporation  tosellsur-  gj^^j^  q.  Conte  bered  7.  and  agree  to  the  same  with  an 

plus    agrxcultural    commodities    in    world  ^           ^    ^       ^^^^,  amendn^ent  as  follows' 

trade  at  competitive  prices,  as  authorized  by  _.„,  44 ^  amenomeni,  as  loiiowb^    „^^.^    k„    »iH 

The  managers  on  the  part  of  the  Senate  Quentin  N.  Burdick,  Senate  agree  to  the  same, 

will  move  to  concur  in  the  amendment  of  Dale  Bumpers.  Amendment  numbered  8.                 ..  ,„^ 

the  House  to  the  amendment  of  the  Senate.  Tom  Harkin.  That  the  House  recede  from  its  dlsagree- 

The   conference   agreement   restores   the  Brock  Adams,  ment  to  the  amendment  of  the  Senate  num- 

House  section  number  and  states  the  Secre-  Wyche  Fowler,  Jr..  bered  8,  and  a«ree  to  the  same  with  an 

Ury's  authority  under  law  to  sell  surplus  J.  Robert  Kerrey,  amendment,  as  follows: 

commodities  in  wortd  trade  at  competitive  Robert  C.  Byrd.  In    lieu    of    the    sum    proposed    by   sjUd 

prices.  Thad  Cochran.  amendment    insert    $68,920,000:    and    the 

Amendments  No.  80  through  82:  Restore  James  A.  McClure,  Senate  agree  to  the  same. 

House  section  numbers.  Robert  W.  Kasten,  Jr.,  Amendment  numbered  17: 

Amendment  No.  83:  Reported  in  technical  Arlen  Specter,  That  the  House  recede  from  Its  dlsagree- 

disagreement.  The  managers  on  the  part  of  Chuck  Grassley.  ment  to  the  amendment  of  the  Senate  num- 
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bered  17,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $293,743,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  18: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S66. 220.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  20: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  1 179. 267.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  29: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following 
VII.  XVII.  XIX.  XXVIII:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  32: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S3  2.740.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  41: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S933.235.00O.  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  42: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S779.2S0.00O:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  46: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S332.782.00a.  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  47: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  SI 98.44 2. 000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  48: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S138.497.00O:  and  the 
Senate  agree  to  the  same. 
Amendment  numl>ered  49: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S34 3.796.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  51: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S89.731,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  52: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S18.0S9.00O:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  53: 
That  the  House  recede  from  iu  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S94.416.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  54: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S100.S7S.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  58: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S172.8S3.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  59: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S2.966.898.00O:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  73: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 73.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  SISO.OOO.OOO:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  88: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S81.3S0.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  89: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S31. 100.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  97: 
That  the  House  recede  from  lU  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 97.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In    lieu    of    the   sum    proposed    by    said 
amendment  insert  SS.125.S00.00O:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  98; 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 98.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  SS69.500.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  99: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 99.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S301. 87 1.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  101: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 101.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S37.000.00O:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  114: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  SI. 195.128.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  116: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 116.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S3S.407.00O:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  120: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 120.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S 202. 904. 000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  121: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 121.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S36.9S7.00O:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  124: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 124.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,528,378,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  125: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 125.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  SI. 900,000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  130: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 130,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  Sl.896,499.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  131: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 131,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $18,822,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  135: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $6,288,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  136: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 136,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $38,131,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  146: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 146.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
and  the  Library  Services  and  Construction 
Act  AmendmenU  of  1984.  section  612(b)  of 
Public  Law  101-162.  section  140  of  Public 
Law  100-202.  title  XIII.  part  H.  subpart  1  of 
the  Education  Amendments  of  1980:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  150: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 150.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following:  of  the 
Higher  Education  Act,  $5,500,000  for  section 
612/b)  of  Public  Law  101-162.  $3,000,000  for 
section  140<al  and  $1,000,000  for  section 
140(b)  of  Public  Law  100-212:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  168: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 168.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $50,400,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  170: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 170,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $196,015,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  171; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 171.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $31,035,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  173: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 173,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In    lieu    of    the    sum    proposed    by    said 
amendment    insert    $326,505,000:    and    the 
Senate  agree  to  the  same. 
Amendment  numbered  177: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 177,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $1,475,000;  and  the 
Senate  agree  to  the  same. 


Amendment  numbered  179; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 179.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,971,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  183: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 183.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $71,663,000.  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  184; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 184.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $15,665,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  187: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 187.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $8,600,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  188: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 188.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $500,000:  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  9,  10, 
12,  14,  15.  16,  19,  21,  24,  25,  26,  27.  31,  34,  35, 
36.  37.  38,  39.  40.  43.  44,  45.  50,  55.  56.  57.  60. 
61.  62.  63.  65.  68.  69.  71.  76.  77.  78.  79.  80.  81. 
82,  83.  84.  87,  91.  95,  96,  100,  102,  103,  110. 
Ill,  112,  113.  117,  118-119,  122,  133,  138,  139, 
142,  144,  147,  152,  155.  156.  162,  163-164,  169, 
176.  181,  186,  189.  190.  and  191. 
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Neal  Smith. 
David  R.  Obey. 
Edward  R.  Roybal. 
Louis  Stokes, 
Joseph  D.  Early, 
Bernard  J.  Dwyer, 
Steny  H.  Hoyer. 
Jamie  L.  Whitten, 
Silvio  O.  Conte 
(except    amendment 
14), 
John  ES)ward  Porter 

(except  amendment  14). 
C.W.  Bill  Young 
(except    amendment 
14), 
ViN  Weber, 
Managers  on  the  Part  of  the  House. 

Tom  Harkin. 
Robert  C.  Byrd, 
Ernest  F.  Hollings, 
quentin  n.  burdick. 
Daniel  K.  Inouye. 
Dale  Bumpers, 
Harry  Reid, 
Brock  Adams, 
Arlen  Specter. 
Mark  O.  Hatfield, 
Warren  B.  Rudman, 
James  A.  McClure, 
Thad  Cochran, 
Phil  Gramm. 
Managers  on  the  Part  of  the  Senate. 


JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5257)  making  appropriations  for  the  Depart- 
ments of  Labor.  Health  and  Human  Serv- 
ices, and  Education,  said  Related  Agencies, 
for  the  fiscal  year  ending  September  30, 
1991.  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

TITLE  I— DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 

PROGRAM  administration 

Amendment  No.  1;  Appropriates 
$71,480,000  as  proposed  by  the  Senate  in- 
stead of  $70,030,000  as  proposed  by  the 
House. 

The  conferees  include  funding  for  the 
School-to-Work  demonstration  programs 
begun  in  fiscal  year  1990.  The  conferees  en- 
courage the  Secretary  to  transfer  funds 
made  available  under  Title  IV  for  pilot  and 
demonstration  programs  to  ensure  adequate 
support  to  continue  and  expand  this  vital 
initiative. 

Amendment  No.  2:  Makes  available 
$54,301,000  from  the  Unemployment  Trust 
Fund  as  proposed  by  the  Senate  instead  of 
$54,751,000  as  proposed  by  the  House. 

TRAINING  AND  EMPLOYMENT  SERVICES 

Amendment  No.  3;  Appropriates 
$4,098,236,000  instead  of  $4,136,447,000  as 
proposed  by  the  House  and  $4,035,188,000  as 
proposed  by  the  Senate. 

The  conference  agreement  includes 
$4,199,000  for  labor  market  information  and 
$5,390,000  for  training  and  technical  assist- 
ance. The  agreement  also  includes 
$3,500,000  to  continue  the  Samoan  employ- 
ment and  training  initiative,  including  serv- 
ices to  other  Pacific  Islander  and  Asian  im- 
migrants in  the  State  of  Hawaii.  Of  the 
total.  $2,500,000  is  for  the  State  of  Hawaii. 
$750,000  is  for  California  and  $250,000  is  for 
Washington,  as  the  vast  majority  of  the 
target  populations  reside  in  these  States. 

The  conferees  have  provided  sufficient 
funds  for  the  Secretary  to  expand  the  De- 
partment's farm  labor  information  ex- 
change demonstration.  This  program  uti- 
lizes the  services  of  section  402  grantees  to 
reach  domestic  farmworkers  with  informa- 
tion regarding  the  availability  of  farmwork 
and  related  services. 

The  conferees  have  provided  sufficient 
funds  for  a  multi-site,  at-risk  youth  demon- 
stration program. 

Amendment  No.  4;  Earmarks  $61,097,000 
for  Native  American  programs  instead  of 
$58,193,000  as  proposed  by  the  House  and 
$64,000,000  as  proposed  by  the  Senate. 

Amendment  No.  5:  Earmarks  $72,024,000 
for  migrants  and  seasonal  farmworkers  In- 
stead of  $69,047,000  as  proposed  by  the 
House  and  $75,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  6:  Earmarks  $1,894,000 
for  the  National  Commission  for  Employ- 
ment Policy  as  proposed  by  the  House  In- 
stead   of    $1,973,000    as    proposed    by    the 

Oannf p 

Amendment  No.  7:  Earmarks  $4,250,000 
for  activities  conducted  by  and  through  the 
National  Occupational  Information  Coordi- 
nating Committee  instead  of  $2,500,000  as 
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proposed   by  the   House  and   $6,000,000  u 
proposed  by  the  Senate. 

Amendment  No.  8:  Appropriates 
•88.920.000  for  Job  Corps  capital  costs  In- 
stead of  $63,740,000  as  proposed  by  the 
House  and  $74,100,000  as  proposed  by  the 
Senate. 

Because  efforts  to  find  a  sulUble  location 
have  not  resulted  in  an  agreement,  the  con- 
ference agreement  provides  no  funds  for  the 
relocation  of  the  Detroit  Job  Corps  center 
pending  the  efforts  of  the  SUte  of  Michigan 
and  the  city  of  Detroit  to  find  a  suiUble 
site. 

It  is  anticipated  that  this  matter  will  be 
reconsidered  in  the  fiscal  year  1992  appro- 
priations cycle. 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $11,500,000  for  Job 
training  for  the  homeless  under  the  McKin- 
ney  Act. 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

None  of  the  funds  in  this  Act  shaU  be  obli- 
gated to  renovate  or  relocate  the  Job  Corps 
center  in  Detroit,  Michigan. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


CONGRESSIONAL  RECORD— HOUSE 


rXDERAL  UWOtFLOYMEWT  BEMEFITS  AND 
ALLOWANCES 

Amendment  No.  11:  Appropriates 
$269,500,000  as  proposed  by  the  Senate  in- 
stead of  $230,500,000  as  proposed  by  the 
House.  SUte  Unemployment  Insurance  and 
Employment  Service  Operations 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  a  legal  ciution. 

.o^-^^^"'  ^°-  "■  Appropriates 
$25,600,000  as  proposed  by  the  House  in- 
stead of  $23,100,000  as  proposed  by  the 
Senate. 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  m  the  amendment  of  the  Senate 
with  an  amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  t2,9l4. 246.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

•olelo^^^*'"*"'^*  agreement  includes 
f285, 120,000  for  Unemployment  Insurance 
State  integrity  activities.  $20,000,000  to  ad- 
niinlater  the  Targeted  Jobs  Tax  Credit 
$12,500,000  for  Employment  Service  auto- 
mation grante  and  $2,500,000  for  an  Em- 
ployment Service/Unemployment  Insurance 
integration  demonstration  project. 

In  addition,  the  conferees  have  included 
an  additional  $90,700,000  for  unemployment 
insurance  administrative  costs  to  help  meet 
the  increased  claims  workload  anticipated 
during  fiscal  year  1991  as  a  result  of  the 
rising  unemployment  rate.  This  is  the 
amount  requested  by  the  President  in  his 
budget  amendment  of  September  10  1990 
These  funds  should  be  used  as  a  base  re- 
serve along  with  funds  provided  through 
the  contingency  fund  to  meet  the  anticipat- 
ed increased  costs. 


Amendment  No.  15:  Reported  in  technical 
dlsgreemcnt.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  funds  for  Unemployment  In- 
surance automation  grants  available  for  ob- 
ligation for  the  period  April  1.  1991  through 
December  31,  1991. 

Amendment  No.  16;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment.  insert;  and  of  which 
S12.S00,000  of  the  amount  which  may  be  ex- 
pended from  said  trust  fund  shall  be  avail- 
able for  obligation  for  the  period  October  1 
1991  through  June  30.  1992.  for  automation 
of  the  State  activities  under  section  8  of  the 
Act  of  June  6.  1933.  as  amended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Occupational  SArrrY  and  Health 

AOMINISTItATION 
SALARIES  AND  EXPENSES 

.«^^"*"^"'  ^°  '''■  Appropriates 
$293,743,000  Instead  of  $291,243,000  as  pro- 
posed by  the  House  and  $295,893,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  includes  the 
House  amount  for  targeted  training  grants 
for  the  logging  industry.  Also  included  are 
an  additional  7  FTEs  over  the  House  bill 
for  safety  and  health  standards  activities. 

Amendment  No.  18:  Earmarks  not  to 
exceed  $66,220,000  for  State  programs  in- 
stead of  $65,220,000  as  proposed  by  the 
House  and  $67,220,000  as  proposed  by  the 
Senate. 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  prohibits  enforcement  of  the  Occupa- 
tional Safety  and  Health  Act  with  respect  to 
any  employer  of  10  or  fewer  employees  who 
is  mcluded  within  a  category  having  an  oc- 
cupational injury  lost  work  day  case  rate 
less  than  the  national  average,  with  certain 
specified  exceptions.  The  House  bill  includ- 
ed no  similar  language. 
Mine  Sapety  and  Health  Administration 

salaries  and  expenses 
Amendment       No.       20:       Appropriates 
$179,267,000  instead  of  $177,767,000  as  pro- 
posed by  the  House  and  $179,823,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  includes  an  in- 
crease of  $1,500,000  and  3  FTEs  over  the 
House  bill  for  a  fire  fighting  facility  at  the 
National  Mine  Health  and  Safety  Academy. 
BintKAD  or  Labor  Statistics 

SALARIES  AND  EXPENSE 

Amendment  No.  21:  Reported  in  technical 
dUagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  t2 10,274.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

The  conferees  have  provided  $3  000  000 
and  the  requisite  number  of  PTEs  for  "the 
Bureau  of  Labor  SUtUtics  for  the  start-up 
of  activity  associated  with  locality  adjust- 
ment surveys  that  must  precede  full  Imple- 
menution  of  the  federal  employee  pay 
reform  system  in  1994. 
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Amendment  No.  22:  Makes  available 
$52,760,000  from  the  Unemployment  Trust 
Fund  as  proposed  by  the  House  instead  of 
$52,210,000  as  proposed  by  the  Senate. 

Departmental  Management 
salaries  and  expenses 
Amendment  No.  23:  Earmarks  $4,200,000 
for  the  Presidents  Committee  on  Employ- 
ment of  People  with  Disabilities  as  proposed 
by  the  Senate  instead  of  $3,700,000  as  pro- 
posed by  the  House. 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment 
insert:  S13S,3S9.0OO 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  In  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

TITLE  II-DEPARTMENT  OP  HEALTH 

AND  HUMAN  SERVICES 

Health  Resources  and  Services 

Administration 


PROGRAM  OPERATIONS 

Amendment  No.  25;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  m  the  amendment  of  the  Senate 
which  adds  legal  citations  for  programs  not 
considered  by  the  House. 

Amendment  No.  26;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $2,139,382,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 
The  conferees  intend  that  a  portion  of  the 
increase  provided  for  community  health 
centers  above  the  President's  request  be 
used  to  establish  new  centers.  The  conferees 
urge  the  Department  to  give  priority  to 
areas  that  have  inadequate  services  for  low 
income  populations,  primary  care  physician 
shortages,  poverty  rates  of  at  least  25  per- 
cent, and  concentrations  of  minority  popu- 
lations. ^ 

The      conference      agreement      provides 
$20,000,000    for    health    services    outreach 
grants,  as  described  in  the  Senate  report 
The  conferees  expect  that  at  least  85  per- 
cent of  each  grant  shall  be  used  to  support 
outreach  and  care  services  through  health 
and  mental  health  care  consortia.  The  con- 
ferees   intend    outreach    grants    to   enable 
services  to  be  provided  to  rural  populations 
that   are   not   receiving  them.   The  grants 
should  be  used  by  coalitions  of  existing  pro- 
viders  (such    as   hospitals,    health   depart- 
ments, community  or  migrant  health  cen- 
ters.  Rural   Health   Clinics,   private  practi- 
tioners, or  other  publicly  funded  health  or 
social  service  agencies)  to  enhance  service 
capacity  or  expand  service  area,   thus  in- 
creasing the  number  of  individuals  and  fam- 
ilies receiving  services. 

The  conferees  intend  that  HRSA  shall 
manage  this  program  through  the  Office  of 
the  Administrator,  and  encourage  the  Ad- 
ministrator to  employ  the  expertise  of  the 
Office  of  Rural  Health  Policy  and  HRSA 
bureaus  for  optimum  direction  of  this  pro- 
gram. 

The  conferees  urge  the  Administrator  to 
award  a  portion  of  the  funds  provided  for 
services  outreach  grants  to  applications  that 
involve  the  delivery  of  comprehensive  serv- 
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ices    to    rural    elderly    (including    hearing.  The  conferees  Intend  that  the  $1,491,000  The  managers  on  the  part  of  the  Senate 

vision  and  dental  services)  through  a  consor-  provided  for  the  nurse  loan  repayment  to  will  move  to  concur  in  the  amendment  of 

Itum  including  private  practitioners,  the  ap-  shortage  area  service  program  be  used  in  the  House  to  the  amendment  of  the  Senate, 

propriate  health  professions  schools,  and  a  roughly  equal  proportions  for  the  programs  The  conferees  have  provided  a  total  of 

health   department,   as  well   as  a  research  authorized  under  section  836(h)  and  section  $267,629,000  for  AIDS  activities  within  the 

and   public   policy  component,   in  a  SUte  847  of  the  Public  Health  Service  Act.  The  Health  Resources  and  Services  Adminlstra- 

with  a  large  percentage  of  elderly  indivld-  conferees    request    that    the    Department  tion.  Of  this  amount.  $41,629,000  is  provided 

uals.  The  conferees  also  express  Interest  in  report  to  the  Committees  during  the  fiscal  to  continue  ongoing  training  activities.  facU- 

applicatlons  that  involve  the  delivery  of  ma-  year  1992  hearing  cycle  concerning  the  rela-  Ity  renovation  grants,  and  pediatric  AIDS 

temal    health    care    through    consortia   of  tlve  capacity  of  these  two  programs  to  use  demonstrations.  $226,000,000  in  fiscal  year 

public    health,    public   welfare,    and   social  funding.  1991    funding    is    provided    for    the    Ryan 

services  agencies  and  hospital  systems.  Within  the  total  of  $3,857,000  provided  for  White     Comprehensive     AIDS     Resource! 

The   conferees    t)elleve    that    the    nation  organ  transplanUtlon.  the  conferees  have  E:mergency  Act  of  1990  as  foUows: 

must  make  a  greater  commitment  to  Im-  provided  $600,000  to  be  made  available  to  Title  I:  $90,000,000. 

proving  the  health  status  of  minorities  in  the  Division  of  Organ  Transplantation  to  Title  II:  90,000,000. 

the  United  SUtes  and  increasing  their  rep-  make  grants  to.  and  enter  contracts  with.  Title  III:  46,000,000. 

resentation  in  the  health  professions.  The  qualified  organ  procurement  organizations.  No  advance  funding  is  provided  for  fiscal 
conferees  express  their  strong  support  for  described  in  section  371  of  the  Public  year  1992.  In  addition.  $130,000,000  of  fund- 
the  initiatives  created  by  the  Disadvantaged  Health  Service  Act.  and  other  nonprofit  prl-  Ing  for  the  AIDS  program  at  the  Centers 
Minority  Health  Improvement  Act  of  1990  vate  entities  for  the  purpose  of  carrying  out  for  Disease  Control  supports  the  purpose  of 
and  have  provided  $20,000,000  as  initial  special  projects  to  Increase  the  supply  of  do-  title  III  of  the  Ryan  White  Act,  for  a  total 
start-up  funding  for  these  new  programs,  nated  organs.  Programs  may  include  new  of  $356,000,000  for  Ryan  White  programs. 
The  conferees  Intend  that  the  funds  provld-  education  and  training  demonstration  pro-  The  conferees  recognize  that  it  may  re- 
ed be  allocated  as  follows:  grams  to  enhance  the  ability  of  organ  pro-  quire  several  months  to  Implement  the  new 

Hispanic  Centers                    $1,500,000  curement  organizations  or  other  entities  to  programs  authorized  under  the  Ryan  White 

Native  American  Centers                   1  000  000  focus  limited  resources,  and  to  develop  and  Act  and  do  not  Intend  that  any  disruption  in 

Orants  for  Scholarships                      8  500  000  Implement     systematic     management     and  services    occur    as    current    programs    are 

FeS  CaStal  Sr^utioii^'to    "'^"""^  monitoring  systems  to  Increase  the  avail-  melded  Into  the  new  Ryan  White  activities 

Stuint  £^  Ss                        3  000  000  ability  of  donated  organs.  With  the  limited  As  a  result,  the  conferees  have  included  bill 

^^lT^n'^^^^n^toT''¥^^\ty  fundingavailablefromthePederalsector.it  language  directing  the  Secretary  to  retain 

4^rvire                             rw:uii,y     ^  (j^^,  (^^  (3  Important  that  the  Division  encourage  such  funds  as  he  considers  necessary  from 

r-f.J^tr  t«''ir«t*«/rnrnm'.initv'             *  private  matching  funds  for  a  public/private  the  amounts  provided  for  the  Ryan  White 

B^d  i^aSSSoiS  fTS-  partnership  to  help  solve  the  organ  short-  Act  to  continue  services  through  grantees 

Based  organizations  lor  sjcnoi  ^^   Grantees  should  work  in  concert  with  who  would  otherwise  have  received  funding 

H!IuH^l^r^;r«''fnrR«irtentii"of             "  the  national  required  referral  program  man-  in  fiscal  year  1991.  The  conferees  encourage 

^  Mi.  H^^fna       "*^"'*"^  °^     3  500  000  dated  by  section  1138(a)<l)(A)  of  the  Social  the  Secretary  to  support  current  grantees 

ri?l  ro.wtTnn    ?SS  Security  Act.  during    this    transition    period    under    the 

Data  Collection i.ooo.ooo  ^^^  conferees  Intend  that  funds  used  to  terms  and  conditions  described  In  the  House 

The  conferees  Intend  that  the  data  collec-  administer  the  AIDS  programs  within  the  report,  especially  as  they  relate  to  mental 

tlon  funds  be  administered  by  the  National  ug^jj,  Resources  and  Services  Adminlstra-  health  services. 

Center  for  Health  SUtlstirs  within  the  Cen-  ^^^^  ^  derived  only  from  the  Program  Man-  The  conferees  intend  that  the  majority  of 
ters  for  Disease  Control  and  would  expect  ^gement  line  item  rather  than  from  a  tap  funds  provided  for  Title  III  of  the  Ryan 
the  funds  to  be  transferred  to  CDC  through  j^gg^^st  AIDS  program  funds.  White  Act  be  used  for  categorical  grants  au- 
a  cooperative  agreement.  The  conferees  also  ,^^^  conferees  understand  that  a  recent  thorized  under  section  2651  of  the  Act.  If, 
expect  the  Secretary  to  consider  the  needs  ^^  ^^  vaccine  injury  compensation  appli-  however,  in  the  judgment  of  the  Secretary, 
of  Native  Hawailans  and  Alaskan  Natives  In  ^^^^^^  ^^^y  Increase  the  admlnUtratlve  it  is  appropriate  to  use  a  portion  of  the 
Implementing  the  Act.  ^.^^^  ^j  ^j^^  program  beyond  anticipated  funds  provided  for  Title  III  for  activities  au- 
The  conferees  expect  that  no  grantee  re-  ^^^^^  ^^^  conferees  agree  that  the  Depart-  thorized  under  section  2641  of  the  Act  per- 
ceiving funds  from  the  Health  Care  for  the  ^^^^  .^  .^  chooses,  may  use  program  man-  Ulning  to  SUte  grante.  the  conferees  intend 
Homeless  program  will  be  phased  out  or  di-  ^gement  funds  of  the  Health  Resources  and  that  these  resources  be  transferred  from 
rected  to  operate  at  a  reduced  level  for  ^^^^^  Administration  to  supplement  the  HRSA  to  the  Centers  for  Disease  Control 
budgetary  reasons  based  on  the  conferees  ^^^  available  from  the  Vaccine  under  a  cooperative  agreement, 
decision  to  Implement  a  fiscal  year  fundmg  compensation  Trust  Fund  for  ad-  The  conferees  direct  the  Secretary  to  set 
cycle.  ^  ^  .  »v.  ministrative  costs.  aside  $3,000,000  of  the  funds  provided  under 
The  conferees  are  concerned  about  the  ^^^^^^^  ^o.  27:  Reported  in  technical  Title  II  of  the  Ryan  White  Comprehensive 
shortages  of  P^'  ^'^^f^f^w^'*'!'.  !,>^^  disagreement.  The  managers  on  the  part  of  AIDS  Resources  Emergency  Act  of  1990  for 
care  professionals  In  some  urban  and  rural  ^^  ^j,  ^^g^  a  motion  to  recede  and  special  projecte  of  national  significance  to 
^e^^fuS/forCiona  HealtrLS^'  concur  in  the  amendment  of  the  Senate  compensate  dental  schools  and  postdoctoral 
crease  in  funding  for  National  Health  S>ery-  amendment  as  follows-  denUl  education  programs  for  the  coste 
1^'  a^iiXlf  t'l^eL'siorU^T^  ^^^e^^tT^tx!^ It^c^^n  and  inserted  they  have  incurred  In  providing  oral  health 
to  address  these  shortages    The  conferees  amendment.    Insert;    ,    of   which  services   to   AIDS   patiente.    EligibUity   for 

frnpactof  l^^ZLXcTe'^.  T:Ly':^r     sh^.^OO  shall  be  m^  -"^^^f -J"  -     ^  ^^<^  -^  rTSS  V'^^n 

rorL^Se^SrS^trXrd^  T^'^bTMeZTse^r^^IZ-tTr^Z'.  ^a"^  o^..":  ^.^^^^^r^^l 

Sm  ^e^^e  ab^ut  Z  des  Si  oTthe  ex-  tion  or  construction  of  nonacuU  care  inter-  The  conferees  also  urge  the  Secretary  to 

oiS^h^^hlp  s^d  loan  pr^  ^'^^'^te  and  long-term  care  facilities  for  consider  using  funds  for  specia^  projecte  of 

^hl      coSnce      ag?^ment  Tncludes  AIDS  patients,  of  which  tl.OOO.OOO  shall  be  national  significance  to  provide  grante  to 

$4^000  for  int^rdisciX^ytrairdngCDf  avaUable     until    expended    under    section  HIV/AIDS   Projecte   In   those   Jurisdictions 

lt:S^JttS^TZ'i^^S^^tSr-  leiOfbJ  of  the  Public  Health  Service  Actio  which  can  demonstrate  over  2.000  ^  of 

disciolinarv  training  grants   The  additional  make  granU  to  be  awarded  competitively  for  AIDS  diagnosed  as  of  June  30.  1990  wid  sub- 

S5S  L'pr^d^  f^^a  grait  TeTnd  the  renovation  or  construction  of  Urtiary  sequently  ^^^^^ 'L^ ^fi^"  i^L^S; 

and  expand  the  existing  Bureau  of  Health  perinatal  facilities  in   those  States  whose  ease  Control  by  0<=«fber31.19W  and  which 

Professions  study  of  Integrated  education  irK/ant  mortality  raU  is  signxfxcanUy  above  serve  a  high  percentage  «/  «^^^y' /°^- 

and  service  modei  for  rural  health  care  pro-  the     national     average,     and     of     which  Income  and  IV  drug  user  AIDS  popi^ator^ 

fesslonals  $226,000,000    shaU    be    availabU   for    title        The      conference      agreement      includes 

The      conference      agreement      provides  XXVI  of  the  Public  Health  Service  Act  Pro-  $1,000,000   for  competitive   grante  for  the 

$3  500  000  for  Native  Hawaiian  health  care,  vided.  That  the  Secretary  shaU  retain  and  renovation  or  construction  of  tertiary  perln- 

Of  this  amount  $2  350.000  Is  for  Native  Ha-  dUtHbuU  from  the  total  provided  for  title  atal  facilities  In  SUtes  whose  mortality  rate 

waiian  health  centers.  $750,000  is  for  the  XXVI  of  the  Act  such  amounts  as  may  be  is  significantly  above  the  national  average, 

scholarship  program  administered  by  Kame-  necessary    to   ensure    the   continuation    of       Amendment   No.    28;    Restores    [an^uwe 

hameha      Schools/Bishop      EsUte.       and  health  care  services  through  September  30,  proposed  by  the  House  which  esUblUhes  a 

$400  000  is  for  administrative  coste  of  Papa  1991  provided  by  granUes  whose  project  pe-  limit  on  obligational  authority  for  Health 

Ola  Lokahi  riods  extend  through  that  date.  Education  and  Assistance  Loans. 
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DISEASE  CONTROL.  RESEARCH  AND  TRAINING 

Amendment  No.  29;  Modifies  legal  cita- 
tions proposed  by  the  Senate. 

Amendment  No.  30:  Inserts  legal  clUtion 
as  proposed  by  the  Senate. 

Amendment  No.  31:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  SI. 350.747. 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  includes 
$30,000,000  for  initial  funding  of  the  recent- 
ly-enacted Breast  and  Cervical  Cancer  Mor- 
tality Prevention  Act  of  1990  and 
$38,466,000  for  direct  funding  of  the  six 
local  health  departments  which  currently 
receive  such  funding  from  CDC  and  AIDS 
activities. 

The  conferees  are  agreed  that  NIOSH  will 
provide  at  least  half  a  million  dollars  for  re- 
search and  training  grants  and  intramural 
programs  related  to  synthetic  fibers  which 
are  often  used  as  substitutes  for  asbestos. 

The  conferees  have  provided  an  additional 
$20,000,000  for  the  purchase  of  additional 
doses  of  an  H-flu  vaccine  recently  approved 
for  use  in  infants.  The  new  vaccine  is  given 
on  a  four-dose  schedule,  compared  to  the 
current  multiple-dose  H-flu  schedule. 

The  conferees  have  provided  $750,000  in 
new  appropriations  and  have  agreed  to  re- 
program  $3,023,650  from  funds  appropriated 
in  FY  1987  for  the  purchase  and  distribu- 
tion of  drugs,  for  a  total  of  $3,773,650,  to  in- 
crease CDC's  capacity  to  quickly  respond  to 
chemical  and  biological  incidents. 

The  managers  are  agreed  that  the  CDC 
shoud  expand  its  efforts  to  train  health  pro- 
fessionals to  be  able  to  respond  to  interna- 
tional disasters  and  epidemics.  Sufficient 
funds  are  provided  for  this  activity. 

Within  the  amount  provided  for  HIV/ 
AIDS  activities,  the  conferees  have  included 
the  increase  recommended  by  the  House  for 
the  AIDS/hemophilia  project. 

HIV  infection  continues  to  be  a  major 
public  health  problem  in  the  Common- 
wealth of  Puerto  Rico.  For  the  past  year 
Puerto  Rico  has  reported  the  second  high- 
est annual  rate  of  AIDS  cases  per  100  000 
population  of  all  the  States  and  territories 
The  conferees  strongly  encourage  CDC  to 
reexamine  the  AIDS  prevention  and  control 
needs  in  Puerto  Rico  and  make  an  effort  to 
match  those  needs  within  available  re- 
sources. 

The  conferees  are  agreed  that  42.000  000 
is  included  for  activities  related  to  Chronic 
Fatigue  Syndrome. 

Amendment  No.  32:  Earmarks  $32,740,000 
for  equipment  and  construction  and  renova- 
tion of  facilities  instead  of  $7,740,000  as  pro- 
posed by  the  House  and  $37,900,000  as  pro- 
poosed  by  the  Senate. 

The  conference  agreement  includes 
$25,000,000  for  construction  of  an  occupa- 
tional safety  and  health  laboratory  for  the 
National  Institute  for  Occupational  Safety 
and  Health.  These  funds  may  be  used  for  no 
other  purpose. 

Amendment  No.  33:  Deletes  language  pro- 
posed by  the  Senate  related  to  an  AIDS  pre- 
^^ntion  formula  grant  program  under  title 
XXV  of  the  Public  Health  Service  Act  The 
conferees  have  decided  not  to  fund  this  for- 
mula grant  program  and  direct  CDC  to  dis- 
Wbute  these  funds  as  it  has  in  the  past 
The  conferees  are  concerned   that   imple- 


mentation of  the  formula  grant  could  result 
in  the  disruption  of  services  and  program  in 
a  number  of  Sutes. 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  SI 9.000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  that 
up  to  $19,000,000  shall  be  available  from 
amounts  available  under  section  2711  of  the 
Public  Health  Service  Act  to  carry  out  the 
National  Center  for  Health  Statistics  sur- 
veys. 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  certain  CDC  employees 
assigned  to  States  and  municipalities,  as 
well  as  certain  employees  of  the  National 
Center  for  Health  Statistics,  shall  be  treat- 
ed as  non-Federal  empoloyees  for  reporting 
purposes  only. 

National  Institutes  or  Health 
The  conference  agreement  includes 
$8,511,782,000  for  the  National  Institutes  of 
Health.  The  conferees  are  agreed  that  these 
funds  should  be  managed  by  the  NIH  con 
sistent  with  the  4  year  spending  plan  identi- 
fied in  the  House  and  Senate  reports  accom- 
panying the  bill.  The  conferees  believe  that 
the  amounts  agreed  to  are  sufficient  to  fund 
grants  at  the  levels  approved  by  the  Insti- 
tutes with  no  arbitrary  downward  negotia- 
tion of  awards.  The  Secretary  is  directed  to 
submit  within  30  days  of  the  enactment  of 
this  bill  a  precise  estimate  of  the  1992-1995 
cost  of  implementing  this  plan.  While  the 
Conunittees  on  Appropriations  are  willing 
to  dUcuss  modifications  to  this  plan  as  part 
of  their  review  of  the  1992  Budget,  they  are 
agreed  that  this  funding  schedule  provides 
the  stability,  predictability,  and  minimum 
leveU  of  planned  growth  which  the  NIH 
needs  at  this  time. 

In  implementing  the  across-the-board  re- 
ductions required  by  .section  514(b),  the  con- 
ferees expect  that  adjustments  will  be 
spread  as  uniformly  as  practicable  among 
NIH  mechanisms  including  research  project 
grants. 
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national  cancer  institute 

Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  SI. 766.324,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amount  agreed  to  by  the  conferees  in- 
cludes $7,000,000  to  continue  the  program  in 
proton  beam  therapy  begun  by  the  NCI  last 
year,  as  proposed  by  the  House.  The  confer- 
ees expect  these  funds  to  be  used  to  fund 
those  programs  which  received  planning 
funds  in  1990. 

The  conferees  urge  that  $250,000  of  the 
increase  provided  above  the  President  s  re- 
quest for  the  National  Cancer  Institute  be 
used  to  esUblish  a  program  for  a  major 
study  of  the  use  of  tamoxifen  as  a  preven- 
tion of  breast  cancer.  Tamoxifen  has  been 
used  for  treatment  of  some  types  of  breast 
cancer.  The  Committee  has  learned  that  a 


test  of  the  use  of  tamoxifen  on  research  ani- 
mals as  a  breast  cancer  prevention  has  been 
encouraging. 

national  heart,  lung,  and  blood  institute 
Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In    lieu    of    the    sum    proposed    by    said 
amendment,  insert:  SI. 158.650.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  are  aware  of  the  tremen- 
dous growth  of  the  National  Marrow  Donor 
Program  (NMDP).  The  conferees  have  in- 
cluded $8,000,000  for  the  NMDP  for  the 
human  leukocyte  antigen  (HLA)  typing  of 
potential  volunteers.  The  conferees  would 
expect  that  priority  be  given  to  HLA  typing 
of  minority  groups  which  are  severely  un- 
derrepresented  in  the  national  registry. 

Because  the  growth  of  the  NMDP  has  ex- 
ceeded even  the  most  optimistic  of  expecta- 
tions, the  conferees  have  added  $1,100,000 
for  program  administration  and  the  in- 
creased demand  for  donor  searches,  educa- 
tional programs,  and  recruitment. 

Finally,  the  conferees  have  included 
$3,000,000  for  the  establishment  of  an  intra- 
mural bone  marrow  transplant  unit  at 
NHLBI.  The  conferees  would  expect  that 
NHLBI,  in  establishing  this  unit,  would 
work  in  cooperation  with  the  Navy  Medical 
and  Research  Development  Command 
which  has  received  funds  in  another  appro- 
priations bill  for  the  establishment  of  a 
high  technology  marrow  typing  facility. 

NATIONAL  INSTITUTE  OF  DENTAL  RESEARCH 

Amendment  No.  38:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  S153.272.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

NATIONAL  INSTITUTE  OF  DIABETES  .\ND 
DIGESTIVE  AND  KIDNEY  DISEASES 

Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  S632.272.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

NATIONAL  INSTITUTE  OF  NEUROLOGICAL 
DISORDERS  AND  STROKE 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  S5S6.864.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

NATIONAL  INSTITUTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES 

Amendment  No.  41:  Appropriates 
$933,235,000  instead  of  $944,965,000  as  pro- 
posed by  the  House  and  $904,010,000  as  pro- 
posed by  the  Senate.  The  conferees  are 
agreed  that  within  this  total  high  priority 
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should  go  to  new  efforts  to  deal  with  the 
problem  of  asthma  in  children. 

The  conferees  are  further  agreed  that 
funding  for  pediatric  AIDS  trials  should  be 
at  the  levels  provided  for  in  House  Report 
101-591  less  the  proportionate  reduction  in 
the  overall  appropriation  for  the  Institute 
agreed  to  In  conference. 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES 

Amendment  No.  42:  Appropriates 
$779,250,000  instead  of  $693,499,000  as  pro- 
posed by  the  House  and  $779,351,000  as  pro- 
posed by  the  Senate. 

NATIONAL  INSTITUTE  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  S492.745.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  fund- 
ing for  the  implementation  of  the  second 
year  of  the  5  year  plan  for  sudden  infant 
death  syndrome  research.  The  conferees  ap- 
plaud the  important  and  meritorious  SIDS 
research  initiatives  outlined  in  this  plan  and 
recommend  implementation  in  an  expedi- 
tious manner. 

NATIONAL  EYE  INSTITUTE 

Amendment  No.  44:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  S260.159.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

NATIONAL  INSTITUTE  OF  ENVIRONMENTAL 
HEALTH  SCIENCES 

Amendment  No.  45;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert;  S249.092.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  an  ad- 
ditional $3,000,000  for  the  National  Toxicol- 
ogy Program  and  $500,000  for  academic 
awards  for  excellence  In  Environmental  and 
Occupational  Medicine. 

NATIONAL  INSTITUTE  ON  AGING 

Amendment  No.  46;  Appropriates 
$332,782,000  Instead  of  $278,311,000  as  pro- 
posed by  the  House  and  $377,733,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  Includes  suffi- 
cient funds  to  expand  the  Health  and  Re- 
tirement Survey  to  include  oversampling  in 
areas  with  very  high  proportions  and  num- 
l)ers  of  older  Americans  as  described  In  the 
House  Report. 

The  conferees  encourage  the  NIA  to  sup- 
port research  to  determine  the  prevalence 
of  Alzheimer's  disease  In  special  rural  popu- 
lations, such  as  in  Appalachia.  Such  studies 
can  determine  the  simplest  diagnostic 
screening  protocol  for  use  In  minority  or  un- 
derserved  populations. 


NATIONAL  INSTITUTE  OF  ARTHRITIS  AND 
MUSCULOSKELETAL  AND  SKIN  DISEASES 

Amendment  No.  47;  Appropriates 
$198,442,000  Instead  of  $191,397,000  as  pro- 
posed by  the  House  and  $198,746,000  as  pro- 
posed by  the  Senate. 

NATIONAL  INSTITUTE  ON  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS 

Amendment  No.  48:  Appropriates 
$138,497,000  Instead  of  $125,623,000  as  pro- 
posed by  the  House  and  $148,247,000  as  pro- 
posed by  the  Senate. 

The  conferees  encourage  the  Institute  to 
support  neurobiology  research  as  part  of 
the  NIH  celebration  of  the  Decade  of  the 
Brain,  particularly  as  it  relates  to  the  neuro- 
physiology of  speech  impairments. 

NATIONAL  CENTER  FOR  RESEARCH  RESOURCES 

Amendment  No.  49;  Appropriates 
$343,796,000  Insetead  of  $353,469,000  as  pro- 
posed by  the  House  and  $331,629,000  as  pro- 
posed by  the  Senate, 

NATIONAL  CENTER  FOR  NURSING  RESEARCH 

Amendment  No.  50;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert;  S40.768.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

NATIONAL  CENTER  FOR  HUMAN  GENOME 
RESEARCH 

Amendment  No.  51;  Appropriates 
$89,731,000  instead  of  $66,131,000  as  pro- 
posed by  the  House  and  $108,264,000  as  pro- 
posed by  the  Senate. 

JOHN  E.  FOGARTY  INTERNATIONAL  CENTER 

Amendment  No.  52:  Appropriates 
$18,059,000  instead  of  $18,682,000  as  pro- 
posed by  the  House  and  $17,436,000  as  pro- 
posed by  the  Senate. 

NATIONAL  LIBRARY  OF  MEDICINE 

Amendment  No.  53;  Appropriates 
$94,416,000  Instead  of  $80,725,000  as  pro- 
posed by  the  House  and  $94,916,000  as  pro- 
posed by  the  Senate. 

The  managers  remain  concerned  that  cer- 
tain protentlal  provisions  of  the  Paperwork 
Reduction  Act  may  preclude  the  National 
Library  of  Medicine  from  continuing  its  cost 
recovery  and  quality  assurance  efforts  for 
its  data  bases.  Should  changes  in  the  law 
result  In  a  loss  of  revenues  requiring  addi- 
tional appropriations,  strong  consideration 
will  be  given  to  legislative  action  to  restore 
current  policies. 


OFFICE  OF  THE  DIRECTOR 

Amendment  No.  54;  Appropriates 
$100,575,000  Instead  of  $106,175,000  as  pro- 
posed by  the  House  and  $77,975,000  as  pro- 
posed by  the  Senate.  The  conferees  are 
agreed  that  $20,000,000  of  this  amount  shall 
be  available  as  a  Director's  reserve  for  high 
priority  needs  of  the  NIH.  This  Is  in  addi- 
tion to  funds  potentially  available  under  the 
1  percent  transfer  authority  approved  In 
amendments  numbered  56  and  57. 

The  conferees  urge  the  Director  of  NIH, 
through  the  National  Center  for  Research 
Resources,  to  expand  support  for  Supercom- 
putlng  In  the  extramural  research  program. 

Amendment  No.  55;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $15,000,000  for  extramural 
construction  grants  if  awarded  competitive- 
ly. The  Senate  amendment  also  provides  ex- 


tended availability  for  funds  allocated  to 
the  AID  Research  Loan  Repayment  Pro- 
gram. The  House  bill  Includes  no  similar 
provision. 

Amendment  No.  56;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  establishes  transfer  authority  for  the 
Director  to  reallocate  up  to  1  percent  of 
each  NIH  appropriation  to  high  priority 
needs  of  other  Institutes  or  Centers.  The 
House  bill  Includes  no  similar  provision. 

Amendment  No.  57;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  limits  the  transfer  authority  permit- 
ted by  amendment  numbered  56  to  not  more 
than  1  percent  from  any  single  appropria- 
tion. The  House  bill  Includes  no  similar  pro- 
vision. 

Amendment  No.  58:  Appropriates 
$172,853,000  for  buildings  and  facilities  ac- 
tivities at  the  National  Institutes  of  Health 
Instead  of  $239,903,000  as  proposed  by  the 
House  and  $68,803,000  as  proposed  by  the 
Senate.  The  conferees  are  agreed  that  this 
sunount  includes  $35,000,000  to  complete  the 
Child  Health/Neuroscience  (Building  49) 
and  $60,000,000  for  the  next  phase  of  the 
Consolidated  Office  Building  project. 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration 

alcohol,  drug  abuse  and  BiENTAL  HEALTH 

Amendment  No.  59;  Appropriates 
$2,966,898,000  instead  of  $2,825,891,000  as 
proposed  by  the  House  and  $3,000,283,000  as 
proposed  by  the  Senate. 

The  conferees  have  provided  $15,000,000 
for  rural  and  Native  American  mental 
health  research. 

While  the  conferees  encourage  the  Na- 
tional Institute  of  Mental  Health  to  fund 
clinical  training  activities  that  Include  a 
payback  requirement,  the  conferees  do  not 
Intend  that  funding  be  limited  only  to  ac- 
tivities with  payback.  The  conferees  intend, 
however,  that  the  funds  for  clinical  training 
be  distributed  on  an  equitable  basis  across 
the  five  core  mental  health  professions. 

Amendment  No.  60;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment,  as  follows; 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert;  and  of  which  SS.OOO.OOO 
shall  be  available  for  grants  on  a  competi- 
tive basis  for  the  construction,  renovation, 
operation  and  maintenance  of  research  fa- 
cilities 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  provided  $5,000,000 
for  extramural  faculties  to  support  sul>- 
stance  abuse  research  as  proposed  by  the 
Senate  but  modified  to  require  that  these 
grants  be  awarded  competitively. 

Assistant  Secretary  for  Health 

office  of  the  assistant  secretary  for 
health 

Amendment  No.  61;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  Inserts  a  legal  citation. 

Amendment  No.  62:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur  in   the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In    lieu    of    the   sum    proposed    by    said 
amendment,  insert:  t69.S40.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 
The  conferees  provide  $10,000,000  for  the 
National  Vaccine  Program.   The  conferees 
believe  an  important  priority  of  the  Nation- 
al Vaccine  Program  should  be  the  develop- 
ment, testing,  and  approval  of  a  new  acellu- 
lar  pertussis   vaccine.   T^e   funds   provided 
wUl  aUow  the  National  Vaccine  Program  to 
continue  the  comparative  clinical  trial  of  a 
number    of    candidate    pertussis    vaccines 
under  the  leadership  of  the  National  Insti- 
tute   of    Allergy    and    Infectious    Diseases 
Funds  made  available  to  the  National  Vac- 
cine Program  will  also  support  separate  clin- 
ical  trials  for  acellular  pertussis  vaccines 
that  are  ready  for  trial  and  for  which  clini- 
cal trial  sites  have  been  chosen. 

The  conferees  understand  that  additional 
funds  have  been  provided  to  NIAID  for 
work  on  a  comprehensive  children's  vaccine 
The  conferees  intend  that  all  vaccine  re- 
search, including  all  pertussis-related  re- 
search, be  coordinated  through  the  National 
Vaccine  Program  and  NIAID  so  that  Feder- 
al vaccine  research  and  development  efforts 
are  not  duplicated. 

The  Disadvantaged  Minority  Health  Im- 
provement Act  contains  a  provision  that 
sets  aside  $3  million  for  bilingual  health 
care  services  grants  when  the  appropriation 
for  the  Office  of  Minority  Health  exceeds 
$15  million.  Although  the  appropriation  will 
not  reach  this  level  in  FY  1991.  the  confer- 
ees recognize  the  Importance  of  bilingual 
services  and  encourages  OMH  to  initiate 
this  program  to  the  extent  possible  with  the 
funds  provided  by  this  Act. 

The  conferees  are  in  agreement  that  the 
Department  of  Health  and  Human  Services 
must  increase  resources  to  minority  health 
and  training.  Accordingly,  the  NIH.  HRSA 
and  ADAMHA  are  directed  to  develop  plans 
that  would  substantially   increase  funding 
and  resources  in  these  areas  over  the  next 
four  years.  Such  plans  should  ensure  that 
resources  are  especially  targeted  to  minority 
undergraduate  institutions,  and  institutions 
,  whose  Itey  thrust  is  the  training  of  minori- 
ties that  are  underrepresented  in  the  medi- 
cal and  other  health  professions.  The  agen- 
cies are  directed  to  report  to  the  appropria- 
tions committees  within  six  months  from 
the  date  of  enactment  of  this  legislation  and 
semi-annually  thereafter. 
AoDfCY  FOR  Health  Care  and  Policy  and 
Research 
health  care  policy  and  research 
Amendment  No.  631:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  S98.88 7,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

•  ,^^P^*"^  ^°-  **■  P'"«^s  a  limiution  of 
»13.776.000  on  amounU  available  pursuant 
to  section  926(b)  of  the  Public  Health  Serv- 
i*if«^^'  "^  proposed  by  the  House  instead  of 
$40,776,000  as  proposed  by  the  Senate. 

Health  Care  Financing  Admihistkation 
grants  to  states  por  medicaid 

Amendment  No.  65:  Reported  in  technical 
^sa^eement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  moUon  to  receded 
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and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  S36.966.394, 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amended  of  the  Senate 

Amendment  No.  66:  Appropriates 
$13,500,000,000  for  advance  funding  for  the 
first  quarter  of  fiscal  year  1992  as  proposed 
by  the  Senate  instead  of  $12,400,000,000  as 
proposed  by  the  House. 

PAY«tENTS  TO  HEALTH  CARE  TRUST  rtJNDS 

.,^«^^ri  ^°-  ^''-  Appropriates 
$35,335,000,000  as  proposed  by  the  Senate 
instead  of  $37,056,000,000  as  proposed  by 
the  House. 

PROGRAM  MANAGEMENT 

Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  tlOS.466.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  S2.0Z9.13S.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

Amendment  No.  70:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  es- 
tablished a  system  of  user  fees  for  Medicare 
and  Medicaid  survey  and  certification  activi- 
ties. 

Social  Security  Administration 

SUPPLEMENTAL  SECURITY  INCOME  PROGRAM 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  S14.031. 394.000 

The  managers  on  the  part  of  the  Senate 
will  concur  in  the  amendment  of  the  House 
of  the  amendment  of  the  Senate. 

The  conferees  have  deleted  $1,000,000  for 
an  outreach  and  education  program  on  Med- 
icare Supplemental  policies.  The  conferees 
understand  that  a  comprehensive  Medigap 
consumer  education  project  will  be  author- 
ized in  the  budget  reconciliation  legislation 
and  funded  out  of  the  Social  Security  Trust 
Funds. 
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PAYMENTS  TO  STATES  POR  APDC  WORK 
PROGRAMS 

Amendment  No.  75:  Appropriates 
$1,000,000,000  as  proposed  by  the  House  in- 
stead of  $1,006,500,000  as  proposed  by  the 
Senate  and  deletes  language  proposed  by 
the  Senate  which  provided  $6,500,000  for 
job  creation  demonstration  projects  author- 
ized under  section  505  of  the  Family  Sup- 
port Act.  The  conferees  have  provided 
$4,500,000  for  these  demonstrations  in  the 
Program  Administration  account  under 
amendment  numbered  81. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

Amendment  No.  76:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $1,450,000,000  for  the 
program. 

The  conferees  are  agreed  that  the  recent 
volatility  of  energy  prices  poses  economic 
hardship  for  low  Income  families. 

ENERGY  EMERGENCY  CONTINGENCY  PUND 

Amendment  No.  77:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 
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LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Amendment  No.  72:  Provides  for  a  limita- 
tion on  trust  funds  of  $4,316,974,000  as  pro- 
posed by  the  Senate  instead  of 
$4,166,974,000  as  proposed  by  the  House 

Amendment  No.  73:  Provides  a  contingen- 
cy reserve  of  $150,000,000  instead  of 
$50,000,000  as  proposed  by  the  House  and 
$200,000,000  as  proposed  by  the  Senate 

As  in  previous  years,  the  conference  agree- 
ment includes  a  contingency  reserve  for 
workloads  not  anticipated  in  the  budget  es- 
timates. 

Family  Support  Administration 

FAMILY  support  PAYMENTS  TO  STATES 

Amendment  No.  74:  Appropriates 
$10,172,346,000  as  proposed  by  fhe  Senate 
^tead  of  $9,657,246,000  as  proposed  by  the 
House. 


ENERO  V  EMERGENCY  CONTTNOENCY  FUND 

For  the  purpose  of  establishing  an   'Energy 
Emergency     Contingency     Fund."    in     the 
United  States  Treasury  to  be  available  for 
grants  to  the  fifty  States,  the  District  of  Co- 
lumbia, and  Indian  tribes  and  tribal  organi- 
zations  receiving  direct  funding  in  fiscal 
year  1991  under  the  Low-Income  Energy  As- 
sistance  Act    of   1981.    S200.000.000    which 
shall  be  available  for  obligation  after  Janu- 
ary IS.  1991:  Provided.  That  the  national  av- 
erage retail  price  of  home  heating  oil  in  any 
of  the  months  December  1990,  January  1991 
or  February  1991.  as  reported  for  Petroleum 
Marketing  Monthly  by  the  Energy  Informa- 
tion Administration  or  the  best  available 
data  from  the  Department  of  Energy  on  the 
last  day  of  the  month  following  such  month 
exceeds  by  20  per  centum  or  more  the  aver- 
age of  the  national  average  retail  price  for 
home    heating    oil   for    the    corresponding 
month   as    reported   by   the  Department   of 
Energy  for  1986.  1987,  1988.  and  1989-  Pro- 
vided further.  That  these  funds  shall  be  al- 
lotted to  the  fifty  States  and  the  District  of 
Columbia  in  proportion  to  the  consumption 
by  low-income  households  in  such  jurisdic- 
tion  (determined  on   the  basU  of  the  best 
data  available  at  the  time  of  allotment)  of 
home  heating  oil  Provided  further.  That  for 
allotment  purposes  only,  home  heating  oil 
includes  liquified  petroleum  gas  and  kero- 
sene: Provided  further.   That  Indian  tribes 
and  tribal  organizations  shall   receive  the 
same  per  centum  of  the  allotment  of  the 
State  or  States  in  which  they  are  located  as 
they    receive   from    that    StaU's    for    those 
States-J  allotment  for  fUcal  year  1991  under 
section    2604    of    the    Low-Income    Home 
Energy  Assistance  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

REFUGEE  AND  ENTRANT  ASSISTANCE 

Amendment  No.  78:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 


In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

REFVOEE  AND  ENTRANT  ASSISTANCE 

For  making  payments  for  refugee  and  en- 
trant assistance  activities  authorized  by 
title  IV  of  the  Immigration  and  Nationality 
Act  and  section  SOI  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980  (Public  Law  96- 
422/,  S4 20,770,000,  of  which  S240,000,000 
shall  be  available  for  State  cash  and  medical 
assistance. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  sigreement  for  targeted  as- 
sistance includes  the  same  funding  level  as 
provided  in  fiscal  year  1990  to  continue  the 
current  program  of  support  to  communities 
affected  as  a  result  of  the  massive  influx  of 
Cuban  and  Haitian  entrants  during  the 
Mariel  boatlift.  The  conference  agreement 
also  provides  that  10  percent  of  the  total 
amount  appropriated  for  targeted  assistance 
be  used  for  grants  to  localities  most  heavily 
impacted  by  the  Influx  of  refugees  such  as 
Laotian  Hmong.  Cambodians,  and  Soviet 
Pentecostals.  including  secondary  migrants 
who  entered  the  United  States  after  Octo- 
ber 1,  1979.  The  conferees  expect  these 
grants  to  be  awarded  to  communities  not 
presently  receiving  targeted  assistance  be- 
cause of  previous  concentration  require- 
ments and  other  factors  in  the  grant  formu- 
las, as  well  as  those  who  do  currently  re- 
ceive targeted  assistance  grants.  This  agree- 
ment is  consistent  with  the  p>olicy  estab- 
lished in  Public  Law  101-166,  the  fiscal  year 
1990  Appropriations  Act,  and  Public  Law 
101-302,  the  fiscal  year  1990  Supplemental 
Appropriations  Act. 

The  conferees  intend  that  the  State  of 
California,  which  has  49  percent  of  the  na- 
tion's refugees  and  Is  the  most  impacted 
state  In  the  nation,  shall  be  held  harmless 
in  the  formula  allocation  of  targeted  assist- 
ance funds  as  a  result  of  any  reductions  to 
the  total  amount  appropriated  for  the  tar- 
geted assistance  program.  California's  total 
share  of  funding  under  the  formula  alloca- 
tion in  fiscal  year  1991  should  be  no  less 
than  the  percentage  share  of  California's  al- 
lotment under  fiscal  year  1990  appropria- 
tions, excluding  funds  appropriated  by 
Public  Law  101-302.  the  fiscal  year  1990 
Supplemental  Appropriations  Act.  In  deter- 
mining the  hold  harmless  allocation  to  Cali- 
fornia, the  total  amount  appropriated  for 
targeted  assistance  will  be  used. 

The  conferees  are  agreed  that  not  more 
than  15  percent  of  funding  appropriated  for 
social  services  may  be  used  for  discretionary 
grants. 

INTERIM  ASSISTANCE  TO  STATES  FOR 
LEGALIZATION 

Amendments  No.  79:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

INTERIM  ASSISTANCE  TO  STATllS  FOR 
LEOAUTATION 

Section  Z04(a)(l)(B)  of  the  Immigration 
Reform  and  ContnU  Act  of  1986  is  amend- 
ed- 

<1)  by  striking  the  period  at  the  end  thereof 
and  inserting  in  its  place  the  following:", 
and  funds  appropriated  for  fiscal  year  1991 
under  this  section  are  reduced  bv 
tS66.8S4,000.". 


Section  204(aKl)(C>  of  the  Immigration 
Reform  and  Control  Act  of  1986  is  amend- 
ed- 

(1)  by  striking  "SI, 000,000, 000"  and  insert- 
ing in  its  place  "S2.000,000,000":  and 

(2)  by  inserting  "for  each  of  fiscal  years 
1990  and  1991 "  after  "paragraph  (2)";  and 

(3)  by  striking  the  period  at  the  end  thereof 
and  inserting  in  its  place  the  foUoioing: 
"and  fiscal  year  1991. ". 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of 
the  House  to  the  tunendment  of  the  Senate. 

The  conferees  have  agreed  to  shift  appro- 
priations from  fiscal  year  1991  to  1992  In 
order  to  more  closely  reflect  projected 
outlay  patterns.  The  conferees  believe  that 
the  remaining  appropriation  for  fiscal  year 
1991.  when  combined  with  the  unspent  ap- 
propriations from  fiscal  years  1988.  1989 
and  1990,  will  be  sufficient  to  meet  the 
needs  of  State  and  local  governments  and 
legalized  aliens  in  fiscal  year  1991.  The 
funds  appropriated  for  fiscal  year  1992  are 
made  available  under  the  same  terms  and 
conditions  as  they  would  have  been  In  1991. 
The  conferees  have  deleted  language  pro- 
posed by  the  Senate  which  would  have 
amended  the  authorization. 

The  conferees  direct  the  Secretary  to 
allow  states  to  use  State  Legalization 
Impact  Assistance  Grant  (SLIAG)  funds  to 
reimburse  state  or  local  costs  of  medical  as- 
sistance provided  to  eligible  legalized  aliens 
which  are  not  otherwise  reimbursed  or  paid 
by  the  Federal  government,  the  alien,  or 
other  private  sources,  consistent  with  the 
intent  of  the  Immigration  Refrom  and  Con- 
trol Act  of  1986.  The  conferees  understand 
that  the  Department  currently  requires 
states  to  deduct  any  amount  owed  by  legal- 
ized aliens  to  public  hospitals  in  determin- 
ing the  amount  of  medical  costs  that  can  be 
reimbursed  by  SLIAG  funds  even  if  the 
amount  Is  never  paid  by  the  aliens.  The  con- 
ferees direct  that  only  the  portion  of  costs 
actually  paid  by  the  aliens  be  deducted  In 
computing  the  amount  of  costs  that  can  be 
reimbursed  by  SLIAG  funds.  The  conferees 
further  direct  that  the  Secretary  Implement 
this  policy  as  soon  as  possible  to  expedite 
the  reimbursement  of  state  and  local  costs 
of  medical  care  provided  to  legalized  aliens. 
The  conferees  agree  that  this  directive 
should  only  be  followed  if  authorized  by 
law. 

COMMUNITY  SERVICES  BLOCK  GRANT 

Amendment  No.  80:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  first  sum  proposed  In  said 
amendment.  Insert:  S438,300,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

PROGRAM  ADMINISTRATION 

Amendment  No.  81:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  S86,4S0,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$2,000,000  for  child  access  demonstration 
projects  and  $4,500,000  for  job  creation 
demonstration  projects  authorized  under 
section  505  of  the  Family  Support  Act  of 


1988.  The  job  creation  demonstration 
projects  are  administered  by  the  Office  of 
Community  Services.  The  conferees  note 
that  the  fiscal  year  1990  funding  for  this 
demonstration  did  not  provide  for  any 
grants  to  Community  Development  Corpo- 
rations. The  conferees  expect  PSA  to  make 
a  special  effort  to  ensure  that  these  organi- 
zations participate  in  this  program  In  fiscal 
year  1991. 

Assistant  Secretary  for  Human 
Development  Services 

httman  development  services 

Amendment  No.  82:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  legal  citations. 

Amendment  No.  83:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  S3,S19,699,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$3,000,000  for  the  elder  abuse  prevention 
program  and  $2,500,000  for  the  long-term 
care  ombudsman  program.  The  conferees 
intend  that  these  funds  be  used  to  supple- 
ment and  not  replace  existing  support  for 
these  programs.  It  is  the  expectation  of  the 
conferees  that  the  States  be  given  discretion 
in  the  allocation  of  the  elder  abuse  funds  so 
as  to  provide  for  the  most  effective  elder 
abuse  prevention  efforts.  It  is  further  the 
conferees'  expectation  that  portions  of  the 
elder  abuse  funds  will  be  made  available  to 
State  long-term  care  ombudsman  programs 
to  address  complaints  of  abuse  in  long-term 
care  facilities,  including  board  and  care 
homes. 

The  conferees  have  Included  $2,500,000  In 
the  Head  Start  research,  demonstration, 
and  evaluation  function  to  initiate  a  3-year 
project  to  demonstrate  the  effectiveness  of 
training  Head  Start  teachers  through  inter- 
active education  via  satellite  technology. 
The  project  shall  be  managed  by  a  public 
television  station  with  substantial  experi- 
ence in  early  childhood  education  teacher 
training  and  staff  development  program- 
ming, in  partnership  with  other  public  tele- 
vision stations  and  the  early  childhood  edu- 
cational professional  community.  To  the 
greatest  extent  possible,  equipment  and  fa- 
cilities provided  previously  by  Federal  funds 
shall  be  utilized. 

In  the  Administration  for  Native  Ameri- 
cans, the  conferees  have  included  $1,000,000 
to  fund  the  planning  proposal  for  the  estab- 
lishment of  a  national  center  for  Native 
American  studies  and  policy  development, 
as  authorized  by  P.L.  101-301,  and 
$1,000,000  to  provide  assistance  to  groups 
that  are  severely  impacted  by  natural  or 
man-made  disasters,  such  as  large  oil  spills. 
Amendment  No.  84:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

For  carrying  out  the  Child  Care  and  De- 
velopment Block  Grant  Act  of  1990, 
S750.000.000  which  shall  become  available 
for  obligation  on  September  7,  1991:  Provid- 
ed, That  these  funds  shaU  only  become  avail- 
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able  upon  enactment  into  law  of  authoriz 
ing  legislation. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

PAYMENTS  TO  STATES  FOR  FOSTER  CARE  AND 
ADOPTION  ASSISTANCE 
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'INCLUDING  TRANSFER  OF  FUNDS i 

Amendment  No.  85:  Appropriates 
$2,611,281,000  as  proposed  by  the  Senate  in- 
stead of  $2,632,192,000  as  proposed  by  the 
House. 

Amendment  No.  86:  Earmarks 

$520,911,000  for  payment  of  prior  years' 
claims  as  proposed  by  the  Senate  instead  of 
$544,000,000  as  proposed  by  the  House. 

Amendment  No.  87:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  .Provided,  That  of  the 
total  amount  provided,  $27,352,000  shall  be 
transferred  to  the  "Human  Development 
Services"  account  for  part  B  of  title  IV  of 
the  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Office  of  the  Secretary 
geneal  departmental  management 
Amendment        No.        88:        Appropriates 
$81,350,000   instead   of   $82,250,000   as   pro- 
posed by  the  House  and  $75,500,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  89:  Makes  available 
$31,100,000  from  the  Social  Security  trust 
funds  instead  of  $31,950,000  as  proposed  by 
the  House  and  $28,950,000  as  proposed  by 
the  Senate. 

The  conference  agreement  includes  both 
the  rural  transportation  technical  assist- 
ance program  and  the  transportation  tech- 
nical assistance  program  related  to  the 
Americans  with  Disabilities  Act. 

POLICY  RESEARCH 

Amendment  No.  90:  Appropriates 
$9,167,000  as  proposed  by  the  House  instead 
of  $8,167,000  as  proposed  by  the  Senate. 

Amendment  No.  91:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  certain  research  on  pov- 
erty be  conducted  by  the  Institute  for  Re- 
search on  Poverty. 

Amendment  No.  92:  Deletes  language  pro- 
posed by  the  Senate. 

Amendment  No.  93:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  es- 
Ublished  a  fixed  five-year  term  for  the  Di- 
rector of  the  National  Institutes  of  Health. 
The  conferees  believe  that  the  issue  of  a 
term  appointment  for  the  Director  would  be 
a  beneficial  element  In  recruiting  for  this 
key  position  and  in  insulating  it  from  politi- 
cal influence.  The  conferees  expect  the  Sec- 
retary to  submit  to  the  Congress  no  later 
than  March  15.  1991  a  proposal  for  address- 
ing these  concerns  and  the  authorizing  com- 
mittees are  urged  to  address  this  problem  at 
the  earliest  opportunity. 

TITLE  III-DEPARTMENT  OP 

EDUCATION 

COMPEIfSATORY  EDDCATION  FOR  THE 

DISADVANTAGES 

Amendment  No.  94:  Deletes  prohibition 
included  by  the  House  but  stricken  by  the 
Senate.  The  conference  agreement  allows 
Compensatory  Education  funds  to  be  spent 
for  handicapped  activities  as  authorized  by 


P.L.  89-313.  The  conferees  believe  that  the 
Chapter  1  State  Agency  Handicapped  pro- 
gram should  be  transferred  to  the  Educa- 
tion of  the  Handicapped  Act.  The  conferees 
aUo  believe  that  the  allocation  formula 
should  be  modified  consistent  with  the  find- 
ings of  the  recent  General  Accounting 
Office  report  on  the  program. 

Amendment  No.  95:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  t6.37S.231.000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  96:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $6,350,158,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  amendment  establishes  the  portion 
of  this  account  which  is  available  on  a  for- 
ward funded  basis. 

Amendment  No.  97:  Earmarks 

$5,125,500,000  for  basic  State  grants  instead 
of  $5,121,000,000  as  proposed  by  the  House 
and  $5,130,000,000  as  proposed  by  the 
Senate.  The  agreement  also  delete  the  legis- 
lative reference  to  the  Elementary  and  Sec- 
ondary Education  Act  inserted  by  the 
Senate. 

Amendment  No.  98:  Earmarks 

$569,500,000  for  concentration  grants  in- 
stead of  $569,000,000  as  proposed  by  the 
House  and  $570,000,000  as  proposed  by  the 
Senate 

Amendment  No.  99:  Earmarks 
$301,871,000  for  migrant  education  activities 
instead  of  $310,000,000  as  proposed  by  the 
House  and  $293,742,000  as  proposed  by  the 
Senate 

Amendment  No.  100:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  earmarks  $152,537,000  for  handi- 
capped education  activities.  The  House  bill 
did  not  provide  funding  for  handicapped  ac- 
tivities under  this  account.  (See  Amendment 
No.  94) 

Amendment  No.  101:  Earmarks 
$37,000,000  for  delinquent  and  neglected 
education  activities  instead  of  $34,000,000  as 
proposed  by  the  House  and  $40,000,000  as 
proposed  by  the  Senate 

Amendment  No.  102:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  establishes  a  minimum  State  grant 
for  the  concentration  grant  program  of 
$340,000  instead  of  the  $250,000  provided  in 
the  basic  law.  This  modification  was  con- 
tained in  identical  form  in  the  Fiscal  Year 
1990  Appropriations  Act  for  the  Depart- 
ment of  Education.  The  House  bill  included 
no  similar  provision. 

Amendment  No.  103:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
whcih  provides  for  a  minimum  state  grant 
of  $375,000  for  State  administrative  activi- 
ties instead  of  the  $325,000  provided  under 
the  basic  law.  This  modification  was  con- 
tained in  identical  form  in  the  Fiscal  Year 


1990  Appropriations  Act  for  the  Depart- 
ment of  Education.  The  House  bill  included 
no  similar  provision. 

Amendment  No.  104:  Restores  language 
proposed  by  the  House  but  stricken  by  the 
Senate  which  permits  up  to  $100,000,000  of 
Chapter  1  funds  to  be  used  to  initiate  a  new 
Merit  Schools  program  if  authorized  prior 
to  December  31.  1990.  This  actionis  not  In- 
tended as  a  statement  of  support  for  this 
new  program.  The  authorization  decision 
should  be  made  through  the  normal  legisla- 
tive process. 

Amendment  No.  105:  Deletes  language 
proposed  by  the  Senate  which  would  have 
revised  the  formula  for  allocating  Chapter  1 
funds  under  the  concentration  grant  provi- 
sions of  the  basic  law. 

The  conferees  are  concerned  with  the 
anomalous  situation  that  exists  making  sev- 
eral counties  with  large  concentrations  of 
Chapter  1  eligible  children  not  being  eligible 
for  Chapter  1  concentration  grants.  The 
conferees  urge  that  the  authorizing  commit- 
tees address  this  matter  in  legislation  in  the 
next  session  of  Congress. 

IMPACT  AID 

Amendment  No.  106:  Earmarks 
$600,000,000  for  payments  under  section 
3(a)  as  proposed  by  the  House  instead  of 
$610,000,000  as  proposed  by  the  Senate. 

Amendment  Nos.  107-108:  Earmarks 
$140,000,000  for  payments  under  section 
3(b)  as  proposed  by  the  House  instead  of 
$130,000,000  as  proposed  by  the  Senate. 

Amendment  No.  109:  Modifies  legislative 
citation  as  proposed  by  the  Senate. 

Amendment  No.  110:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  .  Provided  further.  That 
any  school  district  that  received  a  payment 
under  section  5(b)<2)  of  the  Act  for  fUcal 
year  1986,  but  which  the  Department  of  Edu- 
cation has  determined  to  be  ineligible  for 
section  2  assistance  due  to  a  review  of  the 
original  assessed  value  of  the  real  property 
involved  at  the  time  of  acquisition  of  the 
Federal  property,  shall  be  deemed  eligible  for 
payments  under  section  2  for  fiscal  year 
1991  only 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  Senate  amendment  overrides  the  deci- 
sion of  the  Department  of  Education  re- 
garding certain  section  2  Federal  property 
payments.  The  conferees  are  agreed  that 
this  provision  should  be  In  effect  for  fiscal 
year  1991  only.  (See  amendments  numbered 
169  and  191  for  related  amendments.) 

SCHOOL  IMPROVEMENT  PROGRAMS 

Amendment  No.  Ill:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
which  overrides  basic  law  regarding  the  allo- 
cations of  drug-free  school  funds  among  var- 
ious subactivitles.  This  action  does  not 
modify  any  allocation  among  the  States. 
The  conference  agreement  permits 
$72,000,000  to  be  available  for  national  pro- 
grams. 

Amendment  No.  112:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  inserts  the  legislative  clUtions  for 
the  Follow  Through  and  Star  Schools  pro- 
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grams  The  House  bill  did  not  provide  fund-     have  modified  the  statutory  setasides  for  rehabilitation  services  and  disability 

ing  for  these  activities.                                          Indian  and  Native  Hawaiian  activities  under  research 

Amendment  No.  113:  Reported  in  techni-     the  drug-free  schools  program  and  which  Amendment  No.  129:  Modifies  the  title  of 

cal  disagreement.  The  managers  on  the  part     would  have  earmarked  a  specific  amount  for  the  account  as  proposed  by  the  Senate, 

of  the  House  will  offer  a  motion  to  recede     Follow  Through.  The  conferees  are  agreed  Amendment      No.       130:       Appropriates 

and  concur  in  the  amendment  of  the  Senate     that    $7,465,000    is    available    for    Follow  $1,896,499,000  instead  of  $1,851,911,000  as 

with  an  amendment,  as  follows:                           Through.  proposed  by  the  House  and  $1,903,862,000  as 

In    lieu    of    the    sum    proposed    by    said        Amendment   Nos.    118-119:    Reported    in  proposed  by  the  Senate, 
amendment,  Insert:  ii,62i.7J5.000                        technical   disagreement.   The   managers  on  Amendment         No.         131:         Earmarks 
The  managers  on  the  part  of  the  Senate     the  part  of  the  House  will  offer  a  motion  to  $18,822,000  for  special  demonstration  pro- 
will  move  to  concur  in  the  amendment  of     recede  and  concur  in  the  amendment  of  the  grams  instead  of  $17,455,000  as  proposed  by 
the  House  to  the  amendment  of  the  Senate.     Senate   which   appropriates   $2,000,000   for  ^^e  House  and  $20,188,000  as  proposed  by 

The  conferees  are  agreed  that  the  amount     the  National  Writing  Project  as  proposed  by  ^^e  Senate, 

for  the  Fund  for  Innovation  in  Education     the  Senate  if  authorized  in  law.  The  House  Amendment    No.    132:    Deletes    language 

includes  $3,500,000  for  the  under  achiever     bill  included  no  similar  provision.  proposed      by      the      Senate     earmarking 

initiative  as  proposed  by  the  House,  and            bilingual  and  immigrant  education  $1,000,000  for  support  of  projects  to  serve 

$1,000,000  for  critical  language  training  ac-        Amendment       No.       120:       Appropriates  low-functioning  deaf  adults.  The  conferees 

tivities  as  proposed  by  the  Senate.                       j202  904.000  instead  of  $205,000,000  as  pro-  direct  that,  of  the  $18,822,000  for  Special 

The  conference  committee  also  urges  con-     pQsed  by  the  House  and  $196,779,000  as  pro-  Demonstration  Grants,  $1,000,000  be  used 

sideration    of    the     reading    and    writing     posed  by  the  Senate.  to  support  projects  to  serve  low-functioning 

project,  a  teacher  training  project,  a  project        .p^e      conference      agreement      includes  deaf  adults. 

to  evaluate  the  academic  preparation  of  col-     $4_ooO.OOO    for    new    immigrant    education  Amendment  No.  133:  Reported  In  techni- 

lege  athletes  and  a  project  to  improve  and     grants    as    proposed    by    the    Senate.    The  cal  disagreement.  The  managers  on  the  part 

expand  the  instruction  of  foreign  language     House  bill  did  not  include  funds  for  this  of  the  House  will  offer  a  motion  to  recede 

at  all  levels  of  education.                                       purpose.  The  conference  agreement  further  and  concur  in  the  amendment  of  the  Senate 

The  conferees  understand  that  a  number     provides  that  the  remaining  increase  for  bi-  delaying  for  one  year  the  new  competition 

of  excellent  Womens  Education  Equity  ap-     ungual  programs  be  reserved  for  programs  for    centers    for    independent    living.    The 

plications    In    the    disadvantaged    category     of  developmental  bilingual  education.  House  bill  included  no  similar  provision, 

were  very  highly  rated  in  1990  but  could  not        Amendment        No.         121:         Earmarks  „™,.,  institutions  for  persons  with 

be  funded.  The  conferees  urge  that  priority     $36,957,000  for  training  activities  instead  of  ^""^^^^            dT>^^lit?k 

for    funding    in    1991    be    given    to    those     $42,000,000  as  proposed  by  the  House  and  .  „      10^    r-K             h  o^ir..  .c 

projects  which  have  already  been  reviewed     $31,913,000  as  proposed  by  the  Senate.  Amendment  No.  134;  Changes  neaamg  as 

and  are  pending  at  the  Department.                       Amendment  No.  122:  Reported  in  techni-  proposed  by  the  Senate. 

The   conferees   have   included   $6,541,000     cal  disagreement.  The  managers  on  the  part  American  printing  house  for  the  blind 

for    the    Native    Hawaiian    education    pro-     of  the  House  will  offer  a  motion  to  recede  Amendment       No        135        Appropriates 

grams.  The  conferees  direct  that  funds  be     and  concur  in  the  amendment  of  the  Senate  ^g  ^88  000  instead  of  $6  076.000  as  proposed 

allocated  as  follows:                                               with  an  amendment,  as  follows:  •  ^:^^  House  and  $6,500,000  as  proposed  by 

Model   Curriculum   Implementa-                           In   lieu   of  the  matter   inserted  by  said  .^    g     -,„ 

tion  Project  $535,000     amendment,  insert:  including  not  more  than 

Family-based  Education  Centers .     2,860.000     $4,000,000  for  the  support  of  not  to  exceed  national  technical  institute  for  the  deaf 

Higher  Education  Program 1,659.000     400  fellowships  under  section  7043  Amendment       No.       136:       Appropriates 

Gifted  and  Talented  Program 887.000  The  managers  on  the  part  of  the  Senate  $38,131,000  instead  of  $37,531,000  as  pro- 
Special  Education  Program 600.000  will  move  to  concur  in  the  amendment  of  posed  by  the  House  and  $38,495,000  as  pro- 
Amendment  No  114:  Provides  that  the  House  to  the  amendment  of  the  Senate,  posed  by  the  Senate. 
$1  195  128  000  of  the  amount  appropriated  The  conference  agreement  provides  for  a  Amendment  No.  137:  Earmarks  $336,000 
shall  be  available  on  a  forward  funded  basis  limit  of  400  fellowships  instead  of  300  as  for  the  endowment  account  as  proposed  by 
Instead  of  $1  148  164  000  as  proposed  by  the  proposed  by  the  Senate  and  500  as  provided  jj^g  House  instead  of  $500,000  as  proposed 
House  and  instead  of  $1,242,490,000  as  pro-  for  under  the  authorizing  legislation.  ^,y  ^jje  Senate, 
posed  by  the  Senate.                                                         education  for  the  handicapped  vocational  and  adult  education 

Amendment    No.    115:    Deletes    language        Amendment    No.    123:    Deletes    language  .„„_Hmpnt  Nn    IIR-  Reoorted  in  techni- 

proposed  by  the  House  but  stricken  by  the     snaking  a  technical  change  proposed  by  the  ,J^i^"^'2!" 'm  The  mS^rl  on  th^prA 

Senate  which  would  have  allowed  $3,000,000     genate.  ^  thf  Hou^  wlil  ofL^^motfon  to  re^de 

of  the  funding  for  dropout  prevention  dem-        Amendment       No.       124:       Appropriates  °^.^'!^  "°"tn  the  ^endJn^tT^^^ 

onstrations  to  be  used  for  research.                      $2,528,378,000   instead   of  $2,747,730,000   as  ^^J'^^'^Zl^^^lTI^mi^^s 

Amendment  No.  116:  Earmarks  proposed  by  the  House  and  $2,253,503,000  as  ''"J^i^^^^hT^SteTstrckTn  and  Inserted 
$35,407,000  for  Chapter  2  national  programs  proposed  by  the  Senate.  .  ^"  Vh  o^ir.Ht,^nt  .n<:^rt  ins«="*^° 
instead  of  $33,900,000  as  proposed  by  the  The  managers  have  included  $750,000  for  %f '™^r„To"r  T^jTe  extent  not  other- 
House  and  $35,914,000  as  proposed  by  the  the  creation  of  a  center  or  centers  pertain-  ,/°'„^3,"'^fcar/D  pT/^ri  UocaMon- 
Senate.                                                                     ing  to  children  with  attention  deficit  dlsor-  '^y'^^J°^'ttf^TechLfoov  Ed^^^^ 

Amendment  No.  117:  Reported  In  techni-     ders  within  the  innovation  and  development  "^/"^..^f  i.^^f  J'f  "^J^f  SiTst^art   B 

cal  disagreement.  The  managers  on  the  part     account.  These  centers,   authorized   under  ^xln^X  Homeless  Assi^ian^e  Srai^  ^e 

of  the  House  will  offer  a  motion  to  recede     section  641  of  the  Act.  will  help  educators.  '^^^'Jl''^^ I°Zand  CornvJlitiv^es^Actif 

and  concur  in  the  amendment  of  the  Senate     researchers,  and  parents  respond  to  the  edu-  Omnibus  Trade  and  <^°'^f/''''^^f "j^^^J^ 

with  an  amendment,  as  follows:                           cational  needs  of  students  with  A.D.D.  It  is  19S8     */•  27«- 29^.^00    to^tcfts^^ 

In    lieu    of    the    sum    proposed    by    said     expected  that  part  of  the  amount  provided  ''^''^l''^^^  ^°^  °^^^^''f^°'}  °Jl{^}^J- i^^}^^„ 

aiienlent.  Insert:  .■  $12M0,000  shall  be  for    wl5  be  used  for  activities  within  school  dis-  f^^^.^'^^.^^^^^^STL^^^^U 

national  program  activities  under  section     tricts.  30,    I99d.  ."?f*7^.^^""'   ?;„,,„    PprV,n, 

2012  and   $207,000,000  shall   be  for  State        Amendment        No.         125:         Earmarks  made  availabU  ""f.^  .^^^^^"'^.^^i;^^^ 

oranU  under  part  A  of  title  II  of  the  Elemen-     $1,900,000,000   for  State   grants   instead   of  Vocational  and  Applied  Technology  Educa- 

?^  and  sTcondarv  Education  Act  of  1965.     $2,400,000,000  as  proposed  by  the  House  and  tion  Act  $25,290,000  shall  ^for  nat^al 

Z^amended:  $5,475,000  shall  be  for  grants     $1,625,125,000  as  proposed  by  the  Senate.  P^^'^f ^^^    ,  '''"^''    ^^*"f, ,  /,^'  ..."i^i"^" 

%r^ools  and   teachers   under  subpart   1        Amendment         No.         126:         Earmarks  *7,0(?0.(?M /or  researc^m29^^^ 

and   $3  700  000   shall    be  for  family-school     $300,000,000    for   preschool    grants   as   pro-  °'«'^a'«''"  f"**  *^,000.00(7 /or  dato  c^^^^ 
llrtnerships  under  subpart  2  of  part  B  of    posed  by  the  Senate  instead  of  $257,730,000     tion  and  $2,500,000  shall  be  for  tnbally  con- 

MUIIIofAbUc  Law  100-2^^                            ^proposed  by  the  House.  trolled    posUecondary    vocational    institu- 
te miners  oXplrt  of  the  senate        iGnendment         No.         127:         Earmarks     tions  under  title  III.  part  H:  Provided  fur- 
w?m"e  tTconcur  in  The  amendment  of     $120,000,000  for  grants  for  infants  and  fami-     ther    That  of  the  amounU  -^  "^jj""^ 
the  House  to  the  amendment  of  the  Senate,     lies  as  proposed  by  the  Senate  instead  of     under  the  Adult  Education  Act^$l,000.000 

Thte  agreement  modifies  the  earmarks  for  $90,000,000  as  proposed  by  the  House.  '^'^  ^  '''"''l,''^^'  °^L%,fT^°Xoo^Q 
State  wTd  national  activities  under  the  Ei-  Amendment  No.  128:  Makes  a  technical  programs  under  section  372(d),  $3,000,000 
senJTow^r  MaS  ^d'SncI  programs  and  change  in  language  clarifying  that  funding  sh^l  ^/ /°7/"7«'/X-'^-'?^,f^ 
also  modifies  the  allocation  of  FIRST  funds,  for  the  amount  is  to  remain  available  383,  and  f^°00.000  shall  be  for  literacy 
The  agreement  deletes  other  legislative  pro-     through  September  30.  1992  as  proposed  by     ^J!,°""^f 'Jf^^'"^;^^,  ^ooOOOoZ  SL 

visions  added  by  the  Senate  which  would     the  Senate.  Provided  further.    That   $2,000,000   of  the 
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total  appropriated  herein  thall  be  for  com 
mercial  dHver  literacy  if  authorized  in  law. 
The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  Senate. 

The  conferees  are  agreed  that  of  the 
amounts  agreed  to  S3, 500.000  shall  be  for 
awards  to  tribally  controlled  posLsecondary 
vocational  institutions  as  authorized  under 
title  III.  part  H. 

The  conferees  are  agreed  that  these  funds 
should  be  allocated  among  the  institutions 
in  proportion  to  the  allocation  system  in  the 
Senate  report. 

The  conferees  are  concerned  over  the  illit 
eracy  problem  pervading  our  Nation  s  aduU 
and  juvenile  correctional  facilities.  Through 
corrections  education  programs.  States  are 
endeavoring    to    provide    these    individuals 
with  the  basic  skills  they  need  to  function  In 
society  whUe  at  the  same  time  instill  posi- 
tive attitudes  about  personal  responsibility. 
Therefore,    the   conference   agreement    has 
included  $2,000,000  for  the  development  and 
expansion    of    corrections    education    pro- 
grams that  could  serve  as  national  models 
for  addressing  this  critical  need.  The  confer- 
ees urge  that  preference  in  selecting  these 
models  be  given  to  programs  that  are  ongo- 
ing and  that  will  be  continued  after  Federal 
support  ends.  The  agreement  also  includes 
$2,000,000  for  literacy  projects  in  State  cor- 
rectional institutions,  and  S9M.0OO  for  tech- 
nology education  demonstrations.  The  con- 
ferees have  further  agreed  that  the  cost  of 
regional  meetings  and  negotiated  rulemak- 
ing, currently  estimated  at  S90.000  should 
be  funded  from  funds  available  under  the 
Program  Administration  account. 

The  conferees  have  not  provided  funds  for 
the  new  assessment  of  vocational  education 
In  fiscal  year  1991.  Because  of  the  high  cost 
and  questionable  value  of  the  last  assess- 
ment, the  conferees  believe  that  this  assess- 
ment should  not  be  initiated  without  a  fur- 
ther review  by  the  Congress  of  its  cost  and 
design. 

STtJDiarr  pin amcial  assistance 
Amendment  No.  139;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert;  $6,879,475,000. 
ichich  ahaU  remain  avaUabU  until  Septem- 
ber 30,  1992.  and 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides  an  ap- 
propriation of  $6,879,475,000  for  student  as- 
sistance Instead  of  $6,777,000,000  as  pro- 
posed by  the  House  and  $6,873,950,000  as 
proposed  by  the  Senate.  The  agreement  also 
Includes  language  added  by  the  Senate 
which  provides  that  these  funds  remain 
avaUable  until  September  30.  1992. 

The  conferees  are  aware  that  the  Secre- 
tary of  Education  publUhed  on  October  1, 
1990  a  proposed  rule  governing  the  conver 
slon  of  credit  hours  to  clock  hours  in  deter- 
mining student  credits  for  academic  work 
performed  in  postsecondary  institutions.  Al- 
though the  Department  views  the  proposed 
rule  as  minor  In  nature,  the  potential 
impact  of  the  changes  mandated  for  public 
vocational-technical  schools  and  proprietary 
institutions  of  higher  education  could  be 
considerable.  The  conferees  strongly  urge 
the  Secretary  to  extend  the  thirty-day  com- 
ment period  until  November  30.  1990  to 
permit  the  higher  education  community 
time  to  review  and  react  to  this  important 
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change  in  regulations.  A  sixty  day  comment 
period  would  be  more  in  keeping  with  the 
normal  conunent  time  given  on  changes  in 
proposed  rules. 

The  managers  ask  that  the  Department 
and  post-secondary  community  work  togeth- 
er to  propose  Ideas  that  would  reward 
schools  for  going  beyond  the  letter  and 
spirit  of  the  law  by  responding  to  the  educa- 
tional needs  of  their  studenU  via  highly  ac- 
counUble  academic  and  student  aid  pro- 
grams. 

Amendment  No.  140;  EstablUhes  a  maxi- 
mum Pell  grant  of  $2,400  as  proposed  by  the 
Senate  instead  of  $2,300  as  proposed  by  the 
House. 

Amendment  No.  141;  Modifies  legislative 
citation  as  proposed  by  the  Senate. 

Amendment  No.  142;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  eliminates  eligibility  for  Pell  grants 
for  students  attending  on  a  less  than  half- 
time  basis.  Similar  language  was  in  effect 
for  fiscal  year  1990.  The  House  bill  Included 
no  similar  provision. 

Amendment  No.  143;  Deletes  without  prej- 
udice language  proposed  by  the  Senate  re- 
lated to  pro-rata  refunds  for  certain  student 
aid  recipients.  The  conferees  are  fully  sup- 
portive of  this  policy  but  understand  that  it 
has  already  been  implemented  by  the  De- 
partment of  Education.  The  House  Bill  in- 
cluded no  similar  provision. 

Amendment  No.  144;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
which  requires  a  high  school  diploma  or  its 
equivalent  or  a  passing  grade  on  an  •ability 
to  benefit"  exam  as  a  condition  of  eligibility 
for  Federal  student  aid  programs.  The 
House  bill  Included  no  similar  provision. 
The  agreement  specifies  that  the  ability-to- 
benefit  test  must  be  administered  by  an  in- 
dependent testing  authority  selected  by  the 
Secretary. 

GOARANTIXD  STUDENT  LOANS 
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(LIQOIDATION  or  CONTRACT  AtTTHORITY) 

Amendment  No.  145;  Provides 

$5,381,422,000  for  liquidation  of  contract  au- 
thority under  the  Guaranteed  Student  Loan 
program  as  proposed  by  the  Senate  instead 
of  $3,900,000,000  as  proposed  by  the  House. 
The  conference  agreement  funds  this  enti- 
tlement account  at  the  revised  level  recom- 
mended in  the  Presidents  Mid-Session 
Review. 


HIGHER  EDDCATION 

Amendment  No.  146;  Restores  the  legisla- 
tive citation  for  funding  for  the  John 
McCormack  Institute  included  by  the  House 
but  stricken  by  the  Senate  and  includes  the 
legislative  ciutlons  for  grants  to  the  Marga- 
ret Chase  Smith  Center,  the  Warren  Mag- 
nuson  Institute  and  the  Taft  Institute  as 
proposed  by  the  Senate.  The  agreement 
does  not  include  fundings  for  grants  under 
Public  Law  101-300  as  proposed  by  the 
Senate. 

Amendment  No.  147;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert;  t781.470.000 

The  managers  on  the  part  of  the  Senate 
wlU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  Includes 
$15,000,000  for  the  Fund  for  the  Improve- 


ment of  Postsecondary  Education  (PIPSE). 
Within  this  amount,  the  conferees  have  pro- 
vided $1,000,000  for  the  purpose  of  develop- 
ing a  minority  teacher  training  program  to 
increase  the  number  of  Hlspanlcs,  Blacks 
and  other  minorities  in  the  training  profes- 
sion as  described  In  the  House  Report.  The 
conferees  have  provided  the  funds  under 
the  Fund  for  the  Improvement  of  Postsec- 
ondary Education,  but  direct  the  Depart- 
ment to  administer  this  program  out  of 
Higher  Education  Program  Services.  Institu- 
tional Development  Division.  Special  Needs 
Branch. 

Amendment  No.  148;  Earmarks 
$17,893,000  for  special  endowment  granU  aa 
proposed  by  the  Senate  instead  of  up  to 
$27,500,000  as  proposed  by  the  House. 

Amendment  No.  149;  Inserts  legislative  cl- 
Ution  and  earmark  of  $300,000  as  propoMd 
by  the  Senate  for  a  special  grant  as  author- 
ized by  section  777  of  the  Higher  Education 
Act.  The  House  bill  included  no  similar  pro- 
vision. 

Amendment  No.  150;  Earmarks  funds  for 
the  Margaret  Chase  Smith  Center 
($1,000,000).  the  Warren  Magnuson  Insti- 
tute ($3,000,000).  and  the  Center  for  Clini- 
cal Law  ($5,500,000)  as  proposed  by  the 
Senate  but  does  not  provide  for  grants 
under  Public  Law  101-300  as  proposed  by 
the  Senate.  The  House  bill  Included  no  simi- 
lar provisions. 

Amendment  No.  151;  restores  earmark  of 
$3,000,000  for  the  John  McCormack  Insti- 
tute included  by  the  House  but  stricken  by 
the  Senate. 

Amendment  No.  153;  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert;  .  Provided,  That  of  the 
amounts  provided  herein,  S700.000  shall  6e 
avaUable  for  subpart  1  of  part  H  of  title 
XIII  of  the  Education  Amendments  of  1980 
The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides  an  ap- 
propriation of  $700,000  for  the  Taft  Insti- 
tute instead  of  $750,000  as  proposed  by  the 
Senate.  The  House  bill  included  no  similar 
provision. 

Amendment  No.  153:  Earmarks  $9,500,000 
for  the  Robert  C.  Byrd  scholarship  program 
as  proposed  by  the  Senate  instead  of 
$8,627,000  as  proposed  by  the  House. 

Amendment  No.  154;  Deletes  legislative  cl- 
Utlon  and  earmark  of  $5,000,000  for  grants 
to  carry  out  title  III  of  H.R.  2666  proposed 
by  the  Senate.  The  House  bill  included  no 
similar  provision.  The  conferees  have  delet- 
ed these  funds  without  prejudice  pending 
completion  of  the  authorization  process. 

Amendment  No.  155:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment,  as  follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert;  .  Provided  further,  That 
of  the  amounts  provided  herein,  1 1.000,000 
shall  be  available  to  carry  out  a  national 
science  scholars  program,  if  authorized  in 
law 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  retains  legisla- 
tive ciutlons  and  earmark  $1,000,000  for 
carrying  out  a  new  national  scholars  pro- 
gram as  proposed  by  the  Senate.  The  House 


bill  included  no  similar  provision.  These 
funds  are  only  available  if  an  authorization 
is  enacted  into  law. 

Amendment  No.  156:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
which  provides  $4,000,000  for  a  single  aca- 
demic facility  construction  award  to  be 
awarded  competitively  under  the  Higher 
Ekiucation  Act.  The  House  bill  included  no 
similar  provision. 

HOWARD  tmiVXRSITY 

Amendment  No.  157:  Appropriates 
$200,036,000  as  proposed  by  the  House  in- 
stead of  $195,536,000  as  proposed  by  the 
Senate. 

Amendment  No.  158:  Earmarks  $3,000,000 
for  the  endowment  grant  program  as  pro- 
posed by  the  House  instead  of  $4,500,000  as 
proposed  by  the  Senate. 

Amendment  No.  159;  Earmarks  $6,000,000 
for  the  construction  program  as  proposed 
by  the  House.  The  Senate  bill  Included  no 
funds  for  this  purpose. 

COUJBCE  HOUSING  AND  ACASDUC  PACIUTIBS 
LX>ANS 

Amendment  No.  160:  Provides  authority 
to  make  $30,000,000  of  new  loans  as  pro- 
posed by  the  House  Instead  of  $5,000,000  as 
proposed  by  the  Senate. 

EDUCATION  RESEARCH.  STATISTICS.  AND 
IlCFROVEltENT 

Amendment  No.  161;  Deletes  legislative  ci- 
tation proposed  by  the  Senate. 

Amendment  No.  162;  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert;  1 133.404,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
(62,000.000  for  education  research.  The  con- 
ferees are  agreed  that  the  amount  for  re- 
search activities  includes  $8,900,000  for  the 
rural  initiative  as  proposed  in  the  House 
and  Senate  reports,  that  laboratory  funding 
should  be  based  on  minimum  grant  levels 
and  allocation  methodologies  as  proposed  In 
the  Senate  report,  and  that  sufficient  funds 
are  Included  to  fund  all  18  new  centers  as 
proposed  in  the  President's  budget.  It  is  un- 
derstood that  the  Department  will  allocate 
all  laboratory  funds  by  December  I.  1990.  It 
is  further  agreed  that  the  increase  for  re- 
search over  the  House  allowance  should  be 
equally  divided  l>etween  the  laboratories 
and  the  centers. 

In  allocating  the  funds  provided  for  the 
summit  follow-up  activity,  the  conferees 
expect  the  department  to  expend  a  signifi- 
cant portion  of  the  funds  for  research  and 
dissemination  activities  directed  to  the 
States  for  school  improvement  and  reform 
consistent  with  the  language  under  the 
heading  "State-wide  reforms"  included  In 
the  House  Report. 

The  conferees  reiterate  the  intent  ex- 
pressed In  the  Senate  Report  that  NCES 
should  expand  the  adult  literacy  survey  to 
Include  adults  over  the  age  of  64.  and  ex- 
pects NCES  to  absorb  this  cost,  which  is  es- 
timated to  be  no  more  than  $150,000  in 
fiscal  year  1991.  within  the  Increase  provid- 
ed. 

Amendment  Nos.  163-164;  Reported  in 
technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  a  motion  to 


recede  and  concur  in  the  amendment  of  the 
Senate  with  an  amendment,  as  follows; 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: .'  Provided, 
That  of  the  amounts  appropriated  herein, 
tl, 000,000  shall  be  available,  to  remain 
available  until  expended,  for  payment  of  the 
expenses  incurred  by  the  School  Year  Exten- 
sion Study  Commission  if  such  a  Commis- 
sion is  authorized  by  law  and  1 2,000,000 
shall  be  at>aUable,  if  authorized  in  law,  if 
necessary,  to  remain  available  until  expend- 
ed, for  expenses  to  be  incurred  in  the  oper- 
ation of  an  independent  National  Council 
on  Educational  Goals,  or  any  similar  panel, 
council,  commission,  or  other  entity  whose 
function  shall  include  monitoring  progress 
towards  achieving  the  national  education 
goals  for  2000.  or  publishing  a  report  that 
descril)es  such  progress,  if— 

<A)  such  entity  has  a  majority  of  voting 
members  ioho  are  neither  Federally  appoint- 
ed or  elected  officials  nor  State  elected  offi- 
cials but  who  are  citizens  distinguished  by 
training  or  experience  in  analyzing  educa- 
tional data  or  widely  recognized  experience 
in,  knowledge  of,  and  commitment  to  educa- 
tion and  educational  excellence: 

<B)  such  entity  has  members  appointed  by 
the  leadership  of  the  Natioal  CJoucmora' 
Asociation,  the  President,  and  the  leadership 
of  both  Houses  of  Congress;  and 

(C)  all  action  of  such  entity  is  taken  by  a 
simple  majority  of  the  members  attending  a 
duly  called  and  constituted  meeting. 

In  addition  to  these  amounts.  $5,000,000 
shall  be  available  for  teaching  standards  ac- 
tivities, if  authorized,  which  shall  be  award- 
ed to  the  National  Board  for  Professional 
Teaching  Standards  if  such  a  grant  is  spe- 
cifically authorized  in  law 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  modifies 
Senate  language  to  provide  an  additional 
appropriation  of  $5,000,000  for  the  National 
Board  for  Professional  Teaching  Standards. 
These  funds  are  provided  contingent  on  the 
enactment  of  legislation  authorizing  this  ap- 
propriation to  the  Board.  These  funds  are 
to  remain  available  for  this  purpose 
through  the  entire  fiscal  year  and  may  not 
be  used  for  any  other  purpose  unless  a 
transfer  of  these  funds  is  approved  in  writ- 
ing by  the  House  and  Senate  Appropriations 
Committees  through  the  normal  reprogram- 
ming  process.  The  House  bill  included  no 
similar  provision. 

The  conference  agreement  also  earmarks 
$1,000,000  of  the  basic  educational  rea- 
search  account  to  fund  a  new  School  Year 
Extension  Study  Commission  if  authorized 
in  law  and  $2,000,000  for  a  National  Council 
on  Educational  Goals  if  authorized  in  law 
should  a  separate  authorization  be  neces- 
sary. The  House  and  Senate  bills  Included 
no  similar  provisions. 

The  conferees  have  provided  funds  for  an 
independent  National  Council  on  Education- 
al Goals,  or  similar  entity,  to  monitor  the 
nation's  progress  in  achieving  the  goals  es- 
tablished by  the  Charlottesville  educational 
summit,  if  such  an  entity  is  established.  The 
primary  concerns  of  the  conferees  are  that 
any  such  entity  be  dominated  by  citizens 
who  have  demonstrated  expertise  or  com- 
mitment to  education  excellence  and  that 
Congress  have  a  role  at  least  in  selecting  its 
members.  The  language  of  the  bill  accom- 
plishes this  end  by  broadening  the  range  of 
participants  while  insuring  a  truly  objective 
appraisal  of  the  nation's  progress  toward 
achieving  its  educational  goals. 


LIBRARIES 


Amendment  No.  165:  Appropriates 
$146,428,000  as  proposed  by  the  Senate  in- 
stead of  $140,800,000  as  proposed  by  the 
House. 

The  conferees  have  not  provided  funding 
for  family  literacy  centers,  a  newly  author- 
ized title  VIII  program  under  the  Library 
Services  and  Construction  Act.  However,  the 
Committees  would  entertain  a  reprogram- 
ming  request  from  the  Department  of  Edu- 
cation of  up  to  $3,000,000  to  fund  this  pro- 
gram. This  would  allow  the  Department  to 
award  grants  on  a  competitive  basis  to  es- 
tablish literacy  centers  in  local  public  librar- 
ies. 

Amendment  No.  166:  Earmarks 
$19,693,000  for  construction  activities  as 
proposed  by  the  Senate  instead  of 
$18,900,000  as  proposed  by  the  House. 

E>CrARTI(ZNTAL  MANAGOfENT 
PROGRAM  ADMINISTRATION 

Amendment  No.  167:  Deletes  without  prej- 
udice legislative  earmark  of  $125,000  pro- 
posed by  the  Senate  for  a  new  Office  of  Cor- 
rections Education.  The  House  bill  Included 
no  similar  provision.  The  conferees  direct 
that  of  the  funds  provided  for  program  ad- 
ministration. $125,000  and  three  full-time 
equivalent  positions  be  used  for  start-up 
costs  for  the  Office  of  Corrections  Educa- 
tion. These  funds  are  to  be  exclusively  for 
this  purpose.  The  funding  provided  is  suffi- 
cient for  six  months  of  operations. 

OPPICE  POR  CIVIL  RIGHTS 

Amendment  No.  168:  Appropriates 
$50,400,000  Instead  of  $49,900,000  as  pro- 
posed by  the  House  and  $50,000,000  as  pro- 
posed by  the  Senate. 

GENERAL  PROVISION 

Amendment  No.  169:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
which  inserts  a  general  provision  proposed 
by  the  Senate  which  changes  the  Impact 
Aid  statutes  to  waive  matching  require- 
ments for  certain  construction  grants.  The 
House  bill  included  no  similar  provision. 
TITLE  rV— RELATED  AGENCIES 
ACTION 

OPERATING  EXPENSES 

Amendment  No.  170;  Appropriates 
$196,015,000  instead  of  $191,659,000  as  pro- 
posed by  the  House  and  $200,136,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  171:  Earmarks 
$31,035,000  for  the  VISTA  program  instead 
of  $30,500,000  as  proposed  by  the  House  and 
$31,569,000  as  proposed  by  the  Senate. 

Amendment  No.  172;  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  earmarks  $2,245,000  for  the 
Action  Drug  Alliance  Program. 

CORPORATION  POR  PUBLIC  BROADCASTING 

Amendment  No.  173;  Appropriates 
$326,505,000  instead  of  $306,505,000  as  pro- 
posed by  the  House  and  $341,940,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  174;  Earmarks 
$66,940,000  for  the  Public  Broadcasting  Sat- 
ellite Interconnection  Fund  as  proposed  by 
the  Senate  instead  of  $46,940,000  as  pro- 
posed by  the  House. 

Joint  Study  Commission  on  Postsecondary 
institutional  recognition 

Amendment  No.  175:  Deletes  new  appro- 
priation of  $1,000,000  proposed  by  the 
Senate  for  the  Joint  Study  Commission  on 
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Postsecondary  Institutional  Recognition  au- 
thorized under  section  12M  of  the  Higher 
Education  Act.  The  House  bill  included  no 
similar  provision. 

National  Comm ission  on  Children 
Amendment  No.  176:  Reported  in  techni 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  SI. 100.000.  The  House 
did  not  provide  funding  for  this  Commis- 
sion. 
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National  CotmciL  on  Disability 
Amendment       No.       177:       Appropriates 
$1,475,000  instead  of  $1,200,000  as  proposed 
by  the  House  and  $1,750,000  as  proposed  by 
the  Senate. 

National  Labor  Relations  Board 
Amendment       No.       178:       Appropriates 
$151,103,000  as  proposed  by  the  House  in- 
stead  of   $140,111,000   as   proposed   by   the 
Senate. 

Prospective  Payment  Assessment 
Commission 

salaries  and  expenses 
Amendment  No.  179:  Provides  for  a  limita- 
tion on  trust  funds  of  $3,971,000  instead  of 
$4,073,000  as  proposed   by   the  House  and 
$3,869,000  as  proposed  by  the  Senate. 

Railroad  Retirement  Board 
dual  benefits  payments  account 

Amendment  No.  180:  Appropriates 
$335,000,000  as  proposed  by  the  Senate  in- 
stead of  $328,000,000  as  proposed  by  the 
House. 

Amendment  No.  181:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  deletes  language  proposed  by  the 
House  and  inserts  language  proposed  by  the 
Senate  providing  that  the  appropriation 
shall  be  immediately  credited  to  this  ac- 
count and  that  the  principal  and  interest 
shall  be  available  for  payments  through 
September  30.  1991. 

FEDERAL  PAYMENTS  TO  THE  RAILROAD 
RETIREMENT  ACCOUNTS 

Amendment  No.  182:  Appropriates 
$400,000  as  proposed  by  the  Senate  instead 
of  $100,000  as  proposed  by  the  House. 

LIMITATION  ON  ADMINISTRATION 

Amendment  No.  183:  Makes  available 
$71,663,000  instead  of  $73,125,000  as  pro- 
posed by  the  House  and  $70,200,000  as  pro- 
posed by  the  Senate.  This  level  of  funding 
will  support  approximately  1.368  PTSs. 


UMITATION  ON  RAILROAD  UNEMPLOYMENT 
INSURANCE  ADMINISTRATION  FUND 

Amendment  No.  184:  Provides  that  not 
less  than  $15,665,000  shall  be  apportioned 
for  fiscal  year  1991  instead  of  $15,909,000  as 
proposed  by  the  House  and  $15,420,000  as 
proposed  by  the  Senate.  This  level  of  fund- 
ing will  support  approximately  312  FTEs. 

LIMITATION  ON  THE  OFFICE  OF  INSPECTOR 
GENERAL 

Amendment     No.     185:     Makes    available 
$6,000,000  as  proposed  by  the  House  instead 
of  $7,698,000  as  proposed  by  the  Senate. 
Soldiers'  and  Airmen's  Home 
operation  and  maintenance 
capital  outlay 
Amendment  No.  186:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which    appropriates    $41,583,000    for    oper- 
ation and  maintenance  and  $11,500,000  for 
capital  needs  of  the  Home.  The  House  de- 
ferred consideration  of  the   Home  due  to 
pending  reauthorization. 

United  States  Institute  of  Peace 

operating  expenses 

Amendment       No.       187:       Appropriates 

$8,600,000  instead  of  $8,000,000  as  proposed 

by  the  House  and  $9,200,000  as  proposed  by 

the  Senate. 

White  House  Conference  on  Library  and 
Information  Services 

Amendment  No.  188:  Appropriates 
$500,000  instead  of  $1,000,000  as  proposed 
by  the  Senate.  The  House  bill  contained  no 
similar  provision. 

TITLE  V-GENERAL  PROVISIONS 

Amendment  No.  189:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  foUow.s: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  514.  la)  Notwithstanding  any  other 
provision  of  this  Act.  funds  appropriated  for 
salaries  and  expenses  of  the  Department  of 
Labor  are  hereby  reduced  by  S9.000.000:  sala- 
ries and  expenses  of  the  Department  of  Edu- 
cation are  hereby  reduced  by  S5.000.000:  and 
salaries  and  expenses  of  the  Department  of 
Health  and  Human  Services  are  hereby  re- 
duced by  S50.000.000:  Provided.  That  no 
trust  fund  limitation  shall  be  reduced  with 
the  exception  of  the  Social  Security  Admin- 
istration. Limitation  on  Administrative  Ex- 
penses, which  U  hereby  reduced  bv 
S5  7.000. 000. 


(bJ  Notwithstanding  any  other  provision 
of  this  Act.  funds  appropriated  or  otherwise 
made  available  which  are  not  mandated  by 
law  for  programs,  projects  or  activities 
funded  by  this  Act  shall  be  reduced  by  2.41 
per  centum. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  190:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  515.  For  purposes  of  section  202  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987.  trans- 
fers, if  any.  in  the  following  accounts  are  a 
necessary  (but  secondary/  result  of  signifi- 
cant policy  changes:  State  Unemployment 
Insurance  and  Employment  Sennce  Oper- 
ations: Low  Income  Home  Energy  Assist- 
ance: Interim  Assistance  to  States  for  Legal- 
ization: and  Human  Development  Services. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  191:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  inserts  a  new  general  provision  waiv- 
ing certain  requirements  under  the  Impact 
Aid  statutes   related   to   temporary   enroll- 
ment declines  for  super    a "  students.  The 
House  bill  included  no  similar  provision. 
Definition  of  Program.  Project  and  Activity 
During  fiscal   year   1991.  for  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177),  as 
amended,    the    following    information    pro- 
vides the  definition  of  the  term    "program, 
project,  and  activity"  for  departments  and 
agencies  under  the  jurisdiction  of  the  Labor, 
Health  and  Human  Services,  and  Education, 
and   related   Agencies   Subcommittee.   The 
term   "program,  project,  and  activity"  shall 
include  the  most  specific  level  of  budget 
items    identified    in    the    Departments    of 
Labor,    Health    and   Human   Services,    and 
Education,  and  Related  Agencies  Appropria- 
tions Act,   1991,   the  accompanying  House 
and  Senate  Committee  reports,  the  confer- 
ence report  and  accompanying  joint  explan- 
atory statement   of  the   managers  of   the 
committee  of  conference. 

Conference  Agreement 
The  following  table  displays  the  amounts 
agreed  to  for  each  program,  project  or  activ- 
ity with  appropriate  comparisons. 
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WlIXIAM  H.  Natcrer. 
Neal  Smith. 
David  R.  Oary. 
Edward  R.  Roybal. 
Louis  Stokes. 
Joseph  D.  Early. 
Bernard  J.  Dwyeh. 
Steny  H.  Hoyer. 
Jamie  L.  Whitten. 
Silvio  O.  Conte 

(except    amendment 
14). 
JoHw  Edward  Porter 

(except    amendment 
14). 
C.W.  Bill  Yoonc 

(except    amendment 
14). 
ViN  Weber. 
Managers  on  the  Part  of  the  House. 

Tom  Harkin. 
Robert  C.  Byrd. 
Ernest  F.  Hollincs, 

QtTENTIN  N.  BtTRDICK. 

Daniel  K.  Inouye. 
Dale  Bumpers. 
Harry  Reid. 
Brock  Adams. 
Arlen  Specter. 
Mark  O.  Hattield, 
Warren  B.  Rudman. 
James  A.  McClure. 
Thad  Cochran. 
Phil  Gramm. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R 
5021 

Mr.  SMITH  of  Iowa  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  5021)  making 
appropriations  for  the  Departments  of 
Commerce.  Justice,  and  State,  the  Ju- 
diciary and  related  agencies  for  the 
fiscal  year  ending  September  30.  1991. 
and  for  other  purposes: 

CONrERENCE  REPORT  (H.  RePT.  101-909) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5021)  making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary  and  Related  Agencies  for  the 
fiscal  year  ending  September  30.  1991.  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
menU  numbered  36.  37,  89,  137,  158,  163 
and  166. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  22.  25.  29.  38.  40.  58.  72.  86.  88  98 
115.  116.  129.  136.  145.  149.  150.  151.  152.  153! 
154.  and  157.  and  agree  to  the  same. 

Amendment  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  tl4.400,000:  and  the 
Senate  agree  to  the  same. 

Amendment  68: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In    lieu    of    the    sum    proposed    by    said 
amendment,    insert:    $75,300,000  :   and   the 
Senate  agree  to  the  same. 
Amendment  69: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 69.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In    lieu    of    the    sum    pro(>osed    by    said 
amendment,    insert:    S3.S00.0OO:    and    the 
Senate  agree  to  the  same. 
Amendment  97: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 97  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In    lieu    of    the    sum    proposed    by   said 
amendment,    insert:    S4.S00.000:    and    the 
Senate  agree  to  the  same. 
Amendment  122: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  S7S.00O:  and  the  Senate 
agree  to  the  same. 
Amendment  numt)ered  124: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 124.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S197.750.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numt>ered  127: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 127,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S7,07S,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  130: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 130.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Ir  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $198,300,000:  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  141: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 141.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  SS5.7S0.00O:  and  the 
Senate  stgree  to  the  same. 
Amendment  numbered  146: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 146.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  S6S2,7S7.00a.  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  147: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 147.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $4,023,000:  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  In 
disagreement  amendments  numbered  13  4 
5.  6.  7.  8.  9.  10.  11.  12.  14.  15.  16.  17.  18  19' 
20,  21.  23.  24.  26.  27.  28.  30.  31.  32.  33.  34  35* 
39.  41.  42.  43.  44.  45.  46,  47.  48.  49.  49A  5o' 
51.  52.  53.  54.  55.  56.  57,  59.  60.  61.  62.  63  64* 
65.  66,  67.  70.  71,  73.  74.  75.  76.  77.  78  79*  8o' 
81.  82.  83.  84,  85.  87.  90.  91.  92.  93.  94  95*  96' 
99,  100.  101,  102.  103,  104,  105.  106,  107    108' 
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109,  110.  111.  112.  113.  114.  117.  118.  119.  120 
121.  123.  125.  126.  128.  131.  132.  133.  134.  135 
138.  139.  140.  142.  143.  144.  148.  155.  156.  159 
160.  161.  162,  164.  and  165. 

Neal  Smith. 

Bill  Alexander. 

Joseph  D.  Early, 

Bernard  J.  Dwyer, 

Bob  Carr, 

Alan  Mollohan, 

Jamie  L.  Whitten. 

Hal  Rogers. 

Ralph  Recula. 

Jim  Kolbe. 

Silvio  O.  Conte. 
Managers  on  the  Part  of  the  Home. 

Ernest  F.  Hollincs, 

Daniel  K.  Inouye. 

Dale  Bumpers. 

Prank  R.  Lautenberc. 

Jim  Sasser. 

Brock  Adams. 

Robert  C.  Byrd. 

Warren  B.  Rudman, 

Ted  Stevens. 

Mark  O.  Hatfield. 

Robert  W.  Kasten.  Jr.. 

Phil  Gramm. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5021)  making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  for  the 
fiscal  year  ending  September  30.  1991,  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  Senate  in 
explanation  of  the  effect  of  the  action  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

TITLE  I-DEPARTMENT  OF 
COMMERCE 

General  Administration 

SALARIES  and  EXPENSES 

Amendment  No.  1:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following:  in- 
cluding not  to  exceed  $2,000  for  official  en- 
tertainment, $29,595,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$29,595,000  instead  of  $29,854,000  as  pro- 
posed by  the  House  and  $29,337,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment also  includes  a  limiution  of  $2,000  for 
official  entertainment  as  proposed  by  the 
Senate. 

Office  of  the  Inspector  General 
Amendment  No.  2:  Appropriates 
$14,400,000  instead  of  $14,600,000  as  pro- 
posed by  the  House  and  $14,208,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment includes  $200,000  of  the  requested  pro- 
gram increase  for  the  Office  of  Inspections 
and  Resource  Management. 

BtTREAU  or  the  Census 

salaries  and  expenses 
Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
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concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $110,250,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  following  table  reflects  the  confer- 
ence agreement  for  the  various  items 
funded  in  this  account,  with  appropriate 
comparisons. 

FISCAL  YEAR  1991  CONFERENCE-BUREAU  OF  THE 

CENSUS-SALARIES  AND  EXPENSES 

[Dolliis  m  tinusjnibi 


Request      House       Senate 


(imtef- 
etKX 


Business  Statistics,  Base 

(14.820 

SI4.820 

S14.820 

(14.820 

Mvanced  Retail  Sales 

1,069 

%9 

969 

700 

450 

Detail  on  Senice  Industiy 

1.050 

782 

782 

500 

Purdiase  o(  Serwices 

523 

523 

400 

Small     Company     rmancal 

Data        

418 

268 

200 

Gtowth  Industiy  SK  Codes 

400 

Construction  Statistics 

8.170 

8,170 

8.170 

8.170 

Manulactuiing  Statistics.  Base 

11.237 

11.237 

11.237 

11.237 

Manufacturets,      Supments. 
tnventofies  and  Oidefs 

900 

900 

900 

564 

Business  Investments  Swvey  , 

2.000 

2.000 

2.000 

1.300 

Reduce  Cunenl  Industnal  Re- 

ports 

(450) 

(450) 

(450) 

(450) 

Gen  Economic  Statistics,  Base 

11.054 

11.054 

11,054 

11.054 

Research/lmpiwe/Revise  SK 

375 



National  Trade  Data  Bank 

200 

200 

200 

100 

Foreign  Trade  SUtistics.  Base 

17.381 

17,381 

17.381 

17,381 

improve  Quality/Response 

500 

500 

500 

300 

Government  Statistics           

5,211 

5,211 

5,211 

5.211 

Agiicultuie  Statistics,  Base 

414 

414 

414 

414 

End  Cotton  Gm  StatistiB 

(414) 


Subtotal  EconomK  Statistics      75.308      73,188      73.979      71,901 


Demograpliic  Surveys,  Base 
Modefniie  Current  Poculatnn 

Survey  Processing  System  ,  826 

Restore  SIPP  Sample  Sue 2,000 

Demograpliic  reports.  Base 3.030 

Review     Metro     StatBtical 

Area  Concepts 250 

Intefiutional  Statistics     733 

Housing  Statistics  615 


23.453      29.453      29,453      29.453 


826 

826 

500 

2,000 

2.000 

1.000 

3,030 

3,030 

3,030 

733 
615 


733 
615 


733 
615 


Sutitotal       Demograpliic 
Statistics 36,907      36,657      36,657      35311 


Otiier  Programs  and  PuNicatlons  . . 

3,137 

3,137 

3.137 

3,137 

Data  Systems  DevelopmenI 

(119) 

(119) 

(119) 

(119) 

Subtotal,  Other  Programs 

and  PuHicatnns 

3.018 

3.018 

3.018 

3,018 

Total 

115,233 

112.863 

113,654 

110,250 

periodic  censuses  and  programs 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  $272,700,000  to 
remain  available  until  expended 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$272,700,000  to  remain  available  until  ex- 
pended for  Periodic  Censuses  and  Programs. 
The  House  had  proposed  $310,904,1000  with 
no  authority  to  carry  over  unexpended  bal- 
ances. The  Senate  had  proposed 
$269,774,000  with  authority  to  carry  over 
unexpended  balances.  The  conference 
agreement  reflects  carry  over  balances  of 
$36,000,000  from  fiscal  year  1990  due  to 
lower  than  anticipated  costs  of  the  follow 
up  activities  required  for  the  1990  Decennial 
Census. 


Economic  and  Statistical  Analysis 
salaries  and  expenses 

Amendment  No.  5:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $36,200,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$36,200,000  for  Economic  and  Statistical 
Analysis  Programs  instead  of  $38,456,000  as 
proposed  by  the  House  and  $39,948,000  as 
proposed  by  the  Senate. 

The  following  table  reflects  the  confer- 
ence agreement  for  the  various  items  in  the 
account,  with  appropriate  comparison: 


[In  ttnusands  o<  dollars] 

Request 

House 

Senate 

Confer- 
ence 

National  economic  accounts,  base 

10,166 

10.166 

10.166 

10.166 

Quality  ol   national  mcome 

and  product  accounts 

1,927 

1.127 

1,927 

1,200 

System  of  national  accowts... 

1,625 

1,625 

1.625 

1.300 

base  

7.673 

7.673 

7,673 

7,200 

Balance  ot  layments 

International  investment  dib.. 

1.090 

398 

1,090 

700 

2,353 

2,353 

2,353 

2.100 

4,381 

4.381 

4,381 

4,000 

Analysis  ot  business  trends  „  ,    , 

5.046 

5,046 

5.046 

4.500 

Subtotal,  economic  analy- 

sis  

34,261 

32,769 

34,261 

31.166 

Pobcy  support      

5,687 

5,687 

5,687 

5.034 

Total „ 

39,948 

38.456 

39.948 

36,200 

Economic  Development  Administration 
economic  development  assistance  programs 

(INCLUDING  RESCISSION) 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
and  for  economic  development  assistance  as 
provided  by  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended,  and 
Public  Law  91-304,  and  such  laws  that  were 
in  effect  immediately  before  September  30, 
1982,  $209,000,000:  Provided,  That  during 
fiscal  year  1991  total  commitments  to  guar- 
antee loans  shall  not  exceed  $150,000,000  of 
contingent  liability  for  loan  principal-  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated or  otherwise  made  available  under 
this  heading  may  be  used  directly  or  indi- 
rectly for  attorneys'  or  consxiltants'  fees  in 
connection  with  securing  grants  and  con- 
tracts made  by  the  Economic  Development 
Administration:  Provided  further.  That  the 
Economic  Development  Administration 
shall  not  implement  the  funding  policy  for 
the  university  center  program  as  stated  in 
the  Federal  Register  notice  of  May  24,  1990 
to  reduce  the  grant  of  each  university  center 
from  the  Fisal  Year  1990  level  and  that  any 
changes  in  individual  grant  amounts  be 
made  on  the  basis  of  failing  to  conjorm  to 
the  EDA  grant  agreements  in  place  in  fiscal 
year  1990,  other  than  the  funding  policy  for 
the  university  center  program  as  stated  in 
the  Federal  Register  notice  of  May  24,  1990: 
Provided  further.  That  any  reduction  in  an 
individual  grant  amount  to  a  university 
center  from  the  Fiscal  Year  1990  level  shall 
be  subject  to  the  reprogramming  procedures 
stated  in  section  606  of  this  Act 


ECONOMIC  DEVELOPMENT  REVOLVmO  rUND 
IRESCISSION) 

Of  the  unobligated  balances  in  the  Eco- 
nomic Development  Revolving  Fund, 
$35,000,000  are  rescinded. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  an  ap- 
propriation totalling  $209,000,000  for  Eco- 
nomic Development  Assistance  Programs. 
Of  this  amount.  $12,950,000  is  for  the  Trade 
Adjustment  Assistance  Program,  including 
$12,400,000  for  Trade  Adjustment  Assist- 
ance Centers  smd  $550,000  for  industry 
grants.  The  conference  agreement  also  in- 
cludes language  limiting  loan  guarantees  to 
$150,000,000  and  language  prohibiting  funds 
for  attorneys'  or  consultants'  fees  in  connec- 
tion with  securing  grants  and  contracts.  In 
addition,  the  conference  agreement  includes 
language  prohibiting  EDA  from  implement- 
ing the  funding  policy  for  the  university 
center  program  as  stated  in  the  Federal 
Register  notice  of  May  24.  1990  to  reduce 
the  grant  of  each  university  center  from  the 
FY  1990  level.  The  conference  agreement 
further  provides  that  any  reductions  in  indi- 
vidual grant  amounts  be  made  on  the  basis 
of  failing  to  conform  to  the  EDA  grant 
agreements  in  place  in  FY  1990.  other  than 
the  funding  policy  for  the  university  center 
program  as  stated  in  the  Federal  Register 
notice  of  May  24.  1990.  The  conference 
agreement  further  provides  that  any  reduc- 
tion in  a  grant  amount  to  a  university 
center  from  the  FY  1990  level  should  be 
subject  to  the  Appropriations  Committees 
reprogramming  procedures.  Finally,  the 
conference  agreement  provides  a  rescission 
of  $35,000,000  from  the  Economic  Develop- 
ment Revolving  Fund  In  order  to  meet  defi- 
cit reduction  targets. 

The  Senate  bill  would  have  appropriated  a 
total  of  $204,430,000  for  Economic  Develop- 
ment Assistance  Programs.  including 
$12,400,000  for  Trade  Adjustment  Assist- 
ance Centers  and  $550,000  for  industry  as- 
sistance grants.  The  Senate  bill  also  includ- 
ed the  limitations  on  loan  guarantees  and 
attorneys'  and  consultants'  fees  In  the  con- 
ference agreement.  The  Senate  bill  also  in- 
cluded a  requirement  that  each  university 
center  that  received  funding  In  FY  1990  re- 
ceive not  less  than  the  same  level  of  funding 
In  FY  1991  notwithstanding  any  EDA  or  De- 
partment of  Commerce  regulation. 

The  House  bill  would  have  appropriated 
$14,400,000  for  the  Trade  Adjustment  As- 
sistance Program,  but  contained  none  of  the 
other  provisions  included  in  the  Senate 
amendment  or  the  conference  agreement. 

The  Department  of  Commerce  has  In- 
formed the  Committee  that  the  contingent 
liability  for  outstanding  EDA  loan  guaran- 
tees is  $61,000,000,  Unobligated  balances  In 
the  Fund  currently  are  $140,000,000.  There- 
fore, the  remaining  unobligated  balances  In 
the  Fund  after  this  rescission  should  be 
more  than  sufficient  to  fund  the  contingent 
liability  on  outstanding  guarantees  and  pro- 
vide for  the  current  program  level  of  new 
guarantees.  While  the  conferees  expect 
EDA  to  offer  loan  guarantees  only  when 
reasonably  assured  of  repayment,  the  con- 
ferees also  expect  EDA  to  continue  to  Imple- 
ment the  guarantee  program  In  order  to 
promote  the  agency's  mission  under  the 
Public  Works  and  Economic  Development 
Act  of  1965.  as  amended. 

The  amount  In  the  conference  agreement 
shall  be  allocated  as  follows  among  the  vari- 
ous EDA  programs: 
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Public  worlds  gr&nts , 

Planning  assistance 

Districts 

Indians 

SUtes 

UrtMui 

Technical  assistance 

University  centers 

Research  and  evaluation 

Economic  adjustment  grants 

Sudden  and  severe  projects 

Revolving  loan  fund  projects .. 


$140,825 
23.102 

(15.543) 
(2.835) 
(1.890) 
(2.834) 
6.613 
(4.724) 
1.193 
24.317 

(12.282) 

(12.035) 


Total 196.050 

SALAKIKS  AMD  EXPENSES 

Amendment  No.  7:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  insert- 
ed. Insert  the  foUowing:  t27.01S.000:  Provid- 
ed, That  these  funds  may  be  used  to  monitor 
projects  approved  pursuant  to  title  I  of  the 
Public  Works  Emplovment  Act  of  1976.  as 
amended,  title  II  of  the  Trade  Act  of  1974. 
and  the  Community  Emergency  Drought 
Relief  Act  of  1977.  Notwithstanding  any 
other  provision  of  this  Act  or  any  other  law. 
funds  appropriated  in  this  paragraph  shall 
be  used  to  fiU  and  maintain  forty-nine  per- 
manent positions  designated  as  Economic 
Development  Representatives  out  of  the 
total  number  of  permanent  positions  fiinded 
in  the  Salaries  and  Expenses  account  of  the 
Economic  Development  Administration  for 
fiscal  year  1991,  of  which  no  more  than  two 
positions  shall  be  designated  as  National 
Economic  Development  Representatives: 
Provided  further.  That  such  positions  shall 
be  maintained  tpithin  an  organizational 
structure  that  provides  at  least  one  full-time 
EDR  in  each  StaU  to  which  a  fuUtime  EDR 
was  assigned  as  of  December  31.  1987 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides 
$27,018,000  for  Salaries  and  Expenses  and 
authority  to  use  the  funds  to  monitor 
projects  approved  under  Title  I  of  the 
Public  Works  Employment  Act  of  1976. 
Title  II  of  the  Trade  Act  of  1974  and  the 
Community  Emergency  Drought  Relief  Act 
of  1977.  In  addition  the  conference  agree- 
ment enables  EDA  to  allocate  as  National 
EDRs  not  more  than  two  of  the  49  perma- 
nent positions  designated  as  EDRs. 

The  Senate  bill  would  have  appropriated 
$27,605,000  for  Salaries  and  Expenses,  the 
authority  to  monitor  projects  which  is  con- 
tained in  the  conference  agreement,  and 
language  which  specified  the  number  of 
EDR's  and  their  location  in  the  various 
SUtes. 

The  House  bill  would  have  appropriated 
$27,018,000  without  providing  any  monitor- 
ing authority  or  language  on  EDRs. 

The  conference  agreement  modifies  lan- 
guage which  has  been  in  the  appropriation 
for  several  years  which  specifies  the  number 
of  Economic  Development  RepresenUtives 
(EDRs)  funded  from  this  appropriation. 
The  language  now  enables  EDA  to  allocate 
as  National  EDRs  not  more  than  two  of  the 
49  permanent  positions  designated  as 
EDRs. 

However,  with  respect  to  the  vacancies 
which  occur  among  the  traditional  EDR  po- 
sitions, the  conferees  expect  EDA  to  fill 
such  vacancies  within  the  assigned  geo- 
graphical locatlon(s)  of  responsibility  that 


existed  for  each  such  EDR  as  of  December 
31.  1987. 

Ihtkrnatiohal  Trade  Administration 
operations  and  administration 
Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  sub- 
stitutes the  words  "international  trade"  for 
"import  administration"  as  proposed  by  the 
House. 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,   insert  the  following: 
and  engaging  in  trade  promotional  activi- 
ties abroad  without  regard  to  the  provisions 
of  law  set  forth  in  44  U.S.C.  3702  and  3703; 
full  medical  coverage  for  dependent  mem- 
bers of  immediate  families  of  employees  sta- 
tioned overseas;  travel  and  transportation 
of  employees  of  the  United  States  and  For- 
eign Commercial  Service  bettoeen  tioo  points 
abroad,   without  regard  to  49   U.S.C.   1517; 
employment   of  Americans    and    aliens    by 
contract  for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  ten  years, 
as    amended    and    expenses    of  alteration, 
repair,   or  improvement;  purchase  or  con- 
struction of  temporary  demountable  exhibi- 
tion structures  for  use  abroad;  payment  of 
tort  claims,  in  the  manner  authorized  in  the 
first  paragraph  of  28  U.S.C.  2672  when  such 
claims   arise   in  foreign   countries;   not   to 
exceed  S3 30.000  for  official   representation 
expenses  abroad;  and  purchase  of  passenger 
motor  vehicles  for  official  use  abroad  not  to 
exceed  S30.000  per  vehicle;  obtain  insurance 
on  official  motor  vehicles,  rent  tie  lines  and 
teUtype  equipment;  1 185,620.000  to  remain 
avaUable      untU      expended,       of      which 
$3,000,000  shall  be  for  support  costs  of  a  new 
materials   center   in   Ames.    Iowa,    and   of 
which  t7. 175.000  u  for  the  Office  of  TextiUs 
and   Apparels,    including   t3. 315.000  for   a 
grant  to  the  Tailored  Clothing  Technology 
Corporation:  Provided,  That  the  provisions 
of  the  first  sent  ence  of  section  lOSffJ  and  all 
of  the  section  108(c)  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961 
(22  U.S.C.  2455(f)  and  2458(c))  shall  apply  in 
carrying  out  these  activities;  and  that  for 
the  purpose  of  this  Act  contributions  under 
the  provisions  of  the  Mutual  Educational 
and   Cultural  Exchange  Act  shall  include 
payment  for  assessments  for  services  provid- 
ed as  part  of  these  activities.  Notwithstand- 
ing any  other  provision  of  law.  upon  the  re- 
guest  of  the  Secretary  of  Commerce,  the  Sec- 
retary of  State  shall  accord  the  diplomatic 
title    of  Minister-Counselor    to    the    senior 
Commercial  Officer  assigned  to  any  United 
States    mission    abroad:    Provided  further, 
That  the  number  of  Commercial  Service  offi- 
cers accorded  such  diplomatic  title  at  any 
time  shall  not  exceed  twelve.  The  Secretary 
of  Commerce  shall  establish  a  foreign  trade 
zone  for  Cedar  Rapids,  Iowa,  not  later  than 
February  1,  1991.  notwithstanding  any  other 
protrision  of  law 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  Senate  bill  would  have  appropriated 
$183,620,000.  provided  language  concerning 
cerUin  limiutlons  on  the  use  of  funds,  and 
provided  for  cerUin  activities  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  and 
certain  authority  to  designate  the  number 
of  senior  commercial  officers  with  the  diplo- 
matic title  of  Minister-Counselor. 
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The  conference  agreement  appropriates 
$185,620,000  for  the  International  Trade  Ad- 
ministration, inserts  all  of  the  language  pro- 
visions contained  in  the  Senate  amendment, 
provides  new  language  not  in  either  the 
House  or  Senate  bills  earmarking  $3,000,000 
for  support  costs  for  a  new  materials  center 
in  Ames.  Iowa,  and  provides  new  language 
requiring  the  Secretary  of  Commerce  to  es- 
tablish a  Foreign  Trade  Zone  in  Cedar 
Rapids.  Iowa. 

The  House  bill  would  have  appropriated 
$24,421,000  for  Import  Administration  ac- 
tivities with  none  of  the  provisions  con- 
tained in  the  conference  agreement  or  the 
Senate  bill. 

The  conference  agreement  Includes  pro- 
gram increases  of  $800,000  for  Import  Ad- 
ministration and  $8,325,000  for  the  U.S.  and 
Foreign  Commercial  Service.  The  increase 
for  the  latter  items  does  not  include  any 
funds  for  security  costs  for  overseas  oper- 
ations, which  is  a  responsibility  of  the  De- 
partment of  State.  The  conferees  encourage 
the  U.S.  and  Foreign  Commercial  Service  to 
consider  allocating  funds  above  the  budget 
request  to  the  CIMS  project. 

Export  Administration 

operations  and  administration 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  "$43,599,000"  named  in 
said  amendment,  insert  the  foUowing- 
t43.099.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$43,099,000  for  the  Export  Administration 
instead  of  $43,599,000  as  proposed  by  the 
Senate  and  provides  certain  language  provi- 
sions which  were  contained  In  the  Senate 
amendment.  The  House  bill  contained  no 
similar  provisions. 

The  conference  agreement   includes  the 
requested  increase  of  $410,000  for  the  re- 
gional offices  in  Portland.  Oregon;  northern 
California;  and  Nashua.  New  Hampshire. 
Minority  Business  Development  Agency 

MINORITY  business  DEVELOPMENT 


Amendment  No.  U:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  "$42,549,000"  named  in 
said  amendment,  insert:  t40.549.000  and  in 
lieu  of  the  sum  "$26,873,000"  named  in  said 
amendment,  insert:  1 24,8 73, 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The      conference      agreement      provides 
$40,549,000  for  the  Minority  Business  Devel- 
opment Agency  of  which  $24,873,000  shall 
remain  available  until  expended  Instead  of 
an   appropriation   of   $42,549,000   of   which 
$26,873,000  would  remain  available  until  ex- 
pended  as   proposed   by   the   Senate.   The 
House  bill  contained  no  similar  provision. 
United  States  Travel  and  Tourism 
Administration 
salaries  and  expenses 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 
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In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  following: 

United  States  Travel  and  Tourism 

ADMIN/STRA  TtON 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  United 
States  Travel  and  Tourism  Administration 
including  travel  and  tourism  promotional 
activities  abroad  for  trar>el  to  the  United 
States  and  its  possessions  toithout  regard  to 
44  U.S.C.  3702  and  3703;  and  including  em- 
ployment of  American  citizens  and  aliens  by 
contract  for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  five  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement; purchase  or  construction  of  tem- 
porary demountable  exhibition  structures 
for  use  abroad;  advance  of  funds  under  con- 
tracts abroad;  payment  of  tort  claims  in  the 
manner  authorized  in  the  first  paragraph  of 
28  U.S.C.  2672.  when  such  claims  arise  in 
foreign  countries;  not  to  exceed  tl5,000  for 
representation  expenses  abroad;  and  grants 
to  States  or  other  eligible  entities  pursuant 
to  22  U.S.C.  2123  for  the  purpose  of  provid- 
ing financial  assistance  for  States  whose 
tourism  promotion  needs  have  increased 
due  to  disasters;  tl9.S96.000,  to  remain 
available  until  expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$19,596,000  for  the  Travel  and  Tourism  Ad- 
ministration and  certain  authorities  as  pro- 
posed by  the  Senate  and  new  language  not 
In  either  the  House  or  Senate  bill  which 


provides  authority  for  grants  to  States 
whose  tourism  promotion  needs  have  in- 
creased due  to  disasters.  The  House  bill  con- 
tained no  provisions  on  any  of  these  mat- 
ters. 

The  conferees  have  provided  $5,000,000  to 
the  United  States  Travel  and  Tourism  Ad- 
ministration for  grants  for  the  purpose  of 
providing  financial  assistance  for  States 
whose  tourism  promotion  needs  have  in- 
creased due  to  disasters,  such  as  Hurricane 
Hugo  and  the  Exxon  Valdez  oil  spill. 
National  Oceanic  and  Atmospheric 

Administration 
operations,  research,  and  facilities 
(Including  Transfers  of  Funds) 
Amendment  No.  13:  Inserts  a  heading  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert  the  following: 
tl, 353,156.000  to  remain  available  until  ex- 
pended, of  which  t2,200,000  shall  be  avail- 
able for  construction  and  renovation  of  fa- 
cilities at  the  Stuttgart  Fish  Farming  Exper- 
imental Station,  Stuttgart,  Arkansas,  and  to 
acguire  eguipment  and  furnishings  neces- 
sary for  such  facility  which  are  consistent 
with  the  onginal  plan  for  the  facility,  and  of 
which  t550.000  shall  be  availabU  for  oper- 
ational expenses  at  the  Stuttgart  Fish  Farm- 
ing Experimental  Station,  Stuttgart,  Arkan- 
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sas,  and  of  which  t400,000  shall  be  availoMe 
only  for  a  semitropical  research  facility  lo- 
cated at  Key  Largo,  Florida,'  and  in  addi- 
tion, 1 34,521, 000  shall  be  derived  from  the 
Airport  and  Airways  Trust  Fund  as  author- 
ized by  49  U.S.C.  2205(d);  and  in  addition 
1 60,900,000  shall  be  derived  by  transfer  from 
the  fund  entitled  "Promote  and  Develop 
Fishery  Products  and  Research  Pertaining 
to  American  Fisheries";  and  in  addition, 
1 7,000,000  shall  be  derived  by  transfer  from 
the  Coastal  Energy  Impact  FuruL  Provided, 
That  grants  to  States  pursuant  to  section 
306  and  306(a)  of  the  Coastal  Zone  Manage- 
ment Act,  as  amended,  shaU  not  exceed 
1 2,000,000  and  shail  not  be  less  than 
t450,000:  Provided  further.  That  in  addition 
to  the  sums  appropriated  elsewhere  in  this 
paragraph,  not  to  exceed  tSOO.OOO  shall  be 
available  from  the  receipts  deposited  in  the 
fund  entitled  "Promote  and  Develop  Fishery 
Products  and  Research  Pertaining  to  Ameri- 
can Fisheries"  for  grant  management  and 
related  activities:  Provided  further.  That 
notwithstanding  any  other  provision  of  law, 
t400,000  shall  be  available  to  the  South 
Carolina  Coastal  Council  for  the  Charleston 
Harbor  Estuary  Special  Area  Management 
Plan 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  include* 
$1,353,156,000  instead  of  $1,037,465,000  as 
proposed  by  the  House  and  $1,369,730,000  (U 
proposed  by  the  Senate. 

The  conference  agreement  provides  the 
following  amounts: 
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36 
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471 
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FbciI  yiar- 


Activity/Subactivity/ttan 


1990 
aixiropnation 


1991 

President's 
request 


House  Marti     Senate  Marti      Contance 


National  tod  Precipitation  Asses 

Subtotal  Long  Term  On  i  AQ  R. . 

annate  and  GMial  Cliange  

NCPO  International  Climate  PaiHl 

Regional  Oimatf  Centers    


Subtotal  National  Qimate  Progiam.. 


Total.  Qimale  t.  Air  Quality  ResearCk.. 


Atmosptieric  Programs 

yVeattier  Research  

Severe  Storm/Mesosole.. 
PROFS 


Weatlwr  Modification  Matchmi  tarts... 

Sut)total  Weather  Research 

Solai  lenestrial  Services  &  Research 

Total  Atmospheric  Programs 


Ocean  and  Great  Lakes  Programs 
Marine  Prediction  Research  ,, 

atRL        

aERL  Zelxa  Mussel . 


GLERL-Research  VessM-... 

VENTS 

St/US  Caritihean  FOO.-... 

Fla  lah  Study 

Oceanology 


Subtotal  Marine  Prediction  ResMrob — 

Sea  Grant  College  Program 

Zebra  Mussel  Research— Sea  Grait 

National  Coastal  UD  Institute 

United  States/Asia  Aguaojllure  Exchanie 


Subtotal  Sta  Grant 

NOAA  Undersea  Research  Program 

Key  Largo  Tropical  Research  Facility... 


Subtotal  Undersea  Research  Program 

Total  Ocean  and  Great  Lakes  Programs   . 
Total  Oceanic  and  Atmospheric  Research 


National  Weather  Setvice 


Operations  and  Reseaich 

Local  Warnings  and  Forecasts.. 

MAROI 

Reduce  Stall  at  8  WSFOs... 


Southern  Region  Headquarters _... 

[)ata  Buoy  Activities  

Paatic  and  Alaska  Region  Headquarten... 

Agricultural  Weather  Service  Program 

Fruit  Frost  Program _., 

Fire  Weather  Services 

Susquehanna  River  Basin  Flood  SystM... 

Colotado  Rwer  Basin  Ftood  System 

Contract  Observers— NW 


Base  Reductnn/Equipnient  Maintenam... 
Samoa - 


Subtotal  Local  Warnings  and  Forecasts 
Central  Forecast  Guidance 
Atmospheric  and  Hydrotogical  Research 


Total  Operations  and  Research  . 


Systems  Acquisition: 

NEXRAO 

ASOS 

AWtre/NOAATORT.. 
NMC  Computer 


Total  Systems  Acquisition _ 

Total  National  Weather  Setvict.. 


NDIonal  Environmental  Satellite,  Data,  and  Information  Senrioi 


Polar  Spacecraft  am)  Launching      

Geostationary  Spacecraft  and  Launching.. 

Environmental  Observing  Services 

Landsat  Operations 

Landsal  Commercialualion 


Total  Satellite  Observing  Systems 

Enwonmental  Data  Management  Systems .. 
ToWNtSOK 


Executive  Direction  t.  Admimstratin .. 

Central  Administrative  Support  

Retired  Pay  Commissioned  Offeets 


PrammSwvt 


Total  Admnstratoi  and  SeivicH... 


Facilities  Maintenance 
Beaufort,  NC  MamtenaM.., 


Woods  HdeBukhealtOKk.. 
Faolrhes  ConsoMatai 


Total  FaaMes.. 


1.487 


1.487 


1.487 


24.023 

18.000 

250 

2.892 


23.498 
86,914 
0 
0  , 


24,985 
47.914 


24,985 

52,914 

0 

3.140 


3.142 
53.389 


0 
118.672 


0 
81.159 


3.140 
89.299 


28.504 
5.600 
3.766 
2.213 


40.083 
4,550 
44.633 


9,984 
4.772 


2.000 
942 

0 


17.698 
41.000 


1.177 
282 


42.459 

14.285 

377 


14.662 
74.819 
172.841 


25.079 

30.487 

5.228 


60.794 


471 

200 

2.000 

750 


3.421 


28.111 

5,600 

1,883 

0 


28.111 
5.600 
3,766 
2.763 


28.111 
5.600 
3.766 
2.213 


35.594 
6,205 
41.799 


40.240 
4.705 
44.945 


39.690 
4.705 
44.395 


8.360 
3.172 


8.360 

4.772 

1,000 

1,000 

2.000 

942 

200 

100 


8.360 

5.772 

0 

0 

2.600 

942 

0 

0 


11,532 
27.498 


18.374 


-i.in 

-282 


17.674 
41.791 

im 

1.177 
0 


27.498 
0 
0 


-1.459 

14.285 

400 


43.975 

14.285 

0 


0 
39.030 
199.501 


14,685 
31,600 
157.704 


14,285 
75,934 
209.628 


25.006 

37.192 

5.277 


25.006 

36.992 

5.277 


25.006 

36.992 

5.277 


67.475 


67.275 


67.275 


3.204 
0 
0 

3.473 


1.954 
200 
670 
750 


1.954 

0 

670 

3.473 


6.677 


3,574 


6,097 


1,487 


24.985 

47.000 

0 

3J40 


3340 
83.585 


28.111 
5.600 
3.766 
2.763 


40,240 
4.705 
44.945 


8.360 

4.772 

1,000 

0 

2,600 

942 

200 

100 


17,974 
40791 

ton 

1,000 
0 


43.798 

16,285 

400 


16.685 
78.457 
206,987 


188,803 

220.364 

220.364 

220.364 

220.364 

11.000 
0 

5.000 
787 

11.000 
787 

10.000 

787 

787 

12,850 

11.998 

12.850 

12.850 

12.850 

14.665 

13.560 

14.100 

14.665 

14.665 

4.200 

3.817 

4.200 

4.200 

4,200 

1.745 

0 

1.745 

1.745 

1.745 

679 

0 

679 

679 

679 

1.582 

1.112 

1.582 

1.582 

1.582 

700 

0 

700 

700 

700 

300 

0 

300 

300 

300 

200 

0 

200 

200 

200 

29073  .... 

1.054 
300 

0 
300 

1.000 



300 

255.584 

261.851 

263.861 

269.372 

2S9.372 

29,861 

28.394 

28.394 

28.394 

28.394 

2,394 

2.311 

2.311 

2.311 

2.311 

287.839 

292,556 

294.566 

300.077 

300,077 

71.400 

114.343 

101.059 

114.343 

114.343 

8  725 

14.058 

11.183 

14.058 

12.500 

13  500 

41.803 

33.436 

35.194 

20,000 

7.800 

7.263 

7.263 

7.263 

7,263 

101.425 

177.467 

152.941 

170.858 

154,106 

389.264 

470.023 

447.507 

470.935 

454,183 

15.184 

64.584 

50.112 

50.112 

50.5H 

135997 

109.146 

109.146 

109.146 

109.146 

48  964 

48,192 

48.192 

48.192 

48.192 

9500 

0 

9.500 

9.500 

9.500 

34.900 

36.334  .. 

34.734 

34,734 

244.545 

258.256 

216.950 

251,684 

252,156 

20.715 

22.174 

22.174 

22.174 

22.174 

265.260 

280.430 

239.124 

273.858 

274430 

25,006 

36,992 

5,2n 

67,275 


1,954 
200 
670 

3,000 


5,824 
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Mmly/Si«KtNily/ltM 


racill«r- 


1990  ^^^ 

Wrgpnilgn      ^"'^^'^ 


Hnae  lUt     Snilt  Mtrt      tMmva 


Senas 

lUttma 


SiMM  Mmc  Ssvot. 
teaiA  Sa«as 

IM  h«|i*«  Smart  . .. 


M.910 
Hi 


am 

0 


M.130 
750 


63720 
0 


Id  Boe/UndnMat 

on  CM 

Ami  t  tamn  Tnst  Find  T 
TM  OMCt  OI^ImIm  . 


tests 

7.571 
1»J71 


63,720 
750 


tSM 
»JOt 

I4SJ06 


64.no       a.m 

L440  8.440 

144.169         14S.532 


64,470 

1.440 

146.009 


Ik. 


Tnoir  Ffom  CoastH  eiiirB  (mstFiMi" 
Tn 

FiM  OmiS'bmv'iSiafml. 
.      OWrt  ■<  <Nain  TM  FMi.. 
ApprapnilBR _ 


i.2»,ie7 

-6.000 
-4,500 

1.269.607 

-SS.000 


1J91.9(4 

-6.000 

1.315.964 

-61.900 
-1,000 

TMlsii    iMvu 


isn „_.... 

5.357 
I.II0.265       1,U3.630 


-6.000 

1.104,265 

-61,900 
-4,900 


-6,000 

1.437.630 

-60,900 
-7.000 


134.521] 

1,037.465      l,iS,730 


779 

0 

1,427,056 

-6.000 

1.421.056 

-60.900 
-7.000 
I34,5?l) 

1.353,156 


The  conference  agreement  also  includes 
earmarkings  totalling  $2,750,000  for  con- 
struction, renovation  and  operation  of  facili- 
ties at  the  Stuttgart  Pish  Farming  Experi- 
mental Station,  a  transfer  of  $34,521,000 
from  the  Airport  and  Airways  Trust  Fund  a 
transfer  of  $7,000,000  from  the  Coastal 
Energy  Impact  Fund,  each  of  which  was 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  similar  provisions. 

The  conference  agreement  also  includes  a 
transfer  of  $60,900,000  from  the  fund  enti- 
tled 'Promote  and  Develop  Fishery  Prod- 
ucts and  Research  Pertaining  to  American 
Fisheries'  as  proposed  by  the  Senate.  The 
House  bill  contained  no  similar  provision. 

The  conference  agreement  also  makes 
available  not  to  exceed  $500,000  from  the  re- 
ceipts deposited  in  the  fund  entitled  "Pro- 
mote and  Develop  Fishery  Products  and  Re- 
search Pertaining  to  American  Fisheries" 
for  grant  management  and  not  less  than 
$450,000  and  not  to  exceed  $2,000,000  for 
grants  to  States  under  the  CoasUl  Zone 
Management  Act.  as  proposed  by  the 
Senate.  The  House  bill  contained  no  similar 
provisions. 

The  conference  agreement  does  not  In- 
clude the  provision  proposed  by  the  Senate 
which  would  have  required  not  less  than 
W.400.000  to  be  obligated  no  more  than  30 
days  following  enactment  of  this  Act  for  the 
operation  and  maintenance  of  anadromous 
fish  hatcheries  in  the  Columbia  River 
Basin.  The  House  bill  contained  no  similar 
provision.  The  conferees  have  been  given  as- 
surances that  NOAA  will  make  these  funds 
available  within  45  days  of  the  date  of  en- 
actment of  this  Act. 

The  conference  agreement  provides  that 
$400,000  shall  be  available  to  the  South 
Carolina  Coastal  Council,  notwithstanding 
any  other  provision  of  law.  The  Senate  had 
proposed  this  language  as  well  as  a  provi- 
sion waiving  a  financial  matching  require- 
ment for  the  Charleston  Harbor  Estuary 
Special  Area  Management  Plan.  The  House 
Dill  contained  no  similar  provision. 

The  conference  agreement  also  includes 
an  earmarking  not  included  in  either  the 
House  or  Senate  biU  of  $400,000  to  support 
continuation  of  work  at  a  senU-tropical  re- 
search faculty  located  at  Key  Largo  Flori- 
da. 

The  conferees  are  agreed  that  in  awarding 
grants  for  zebra  mussel  research.  NOAA 
should  given  primary  consideration  to  sea 
grant  coUege  programs  located  in  SUtes  af- 
fected by  zebra  mussels. 


The  conferees  expect  the  Department  of 
Commerce  promptly  to  provide  to  the  rele- 
vant committees  of  the  Congress  such  infor- 
mation or  reports  on  current  issues  within 
the  scope  of  section  6  of  Public  Law  92-500 
and  the  need,  if  any.  for  revisions  to  this 
statutory  mandate.  In  particular,  the  De- 
partment should  report  on  the  feasibility 
and  cost  of  studies  of  the  likely  effects  on 
the  competitiveness  of  United  States  indus- 
try and/or  the  U.S.  economy  of  one  or  more 
scenarios  involving  domestic  environmental 
regulatory  actions  or  actions  to  implement 
actual  or  potential  environmental  treaties 
or  international  agreements. 

The      conference      agreement      includes 
$1,460,000  for  the  Gloucester  Laboratory. 

The  conference  agreement  includes 
$2,500,000  for  the  National  Undersea  Re- 
search Program  (NURP)  at  the  Institute  of 
Marine  Coastal  Sciences  at  Rutgers  Univer- 
sity to  carry  out  the  activities  specified  for 
this  institution  in  House  Report  101-537. 
The  conference  agreement  also  includes 
$2,500,000  for  the  National  Undersea  Re- 
search Program  in  Hawaii.  The  conferees 
are  agreed  that  NOAA  should  submit  a 
report  to  the  Appropriations  Committees  by 
December  31.  1990  detailing  amounts  ex- 
pended and  the  purposes  of  such  expendi- 
tures for  the  NURP  program  for  the  last 
three  fiscal  years  and  the  proposals  for  ex- 
penditure of  funds  for  the  program  for  FY 
1991. 

DAMAGE  ASSESSMENT  AND  RESTORATION 
REVOLVING  FUND 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  1 5,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$5,000,000  to  capitalize  the  new  Damage  As- 
sessment and  Restoration  Revolving  Fund 
Instead  of  $4,500,000  for  this  purpose  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment also  includes  all  of  the  bill  language 
proposed  by  the  Senate  which  provides  cer- 
tain authorities  for  the  Fund.  The  House 
bill  contained  no  similar  provision. 

The  additional  $500,000  provided  above 
the  Senate  bill  by  the  conference  agreement 
is  for  a  damage  assessment  project  for  a  ra- 


dioactive dump  site  in  the  Gulf  of  the  Paral- 
lones  National  Marine  Sancturary. 

FISHERIES  PROMOTIONAL  FUND 

Amendment  No.  16:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
makes  available  until  expended  $2,000,000 
of  the  funds  deposited  In  the  Fisheries  Pro- 
motional Fund  as  proposed  by  the  Senate. 
The  House  bill  contained  no  similar  provi- 
sion. 

FISHING  VESSEL  AND  GEAR  DAMAGE  FUND 

Amendment  No.  17:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  a  provision  making  the  appro- 
priation available  until  expended.  The 
House  bill  conUined  no  similar  provision. 

FISHERMEN'S  CONTINGENCY  FUND 

Amendment  No.  18:  Reported  in  techrUcal 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  Inserts  a  provision  making  the  appro- 
priation available  until  expended.  The 
House  bill  contained  no  similar  provision. 

FOREIGN  FISHING  OBSERVER  FITND 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  a  provision  making  the  appro- 
priation available  until  expended.  The 
House  bill  contained  no  similar  provision. 
Patent  and  Trademark  Office 
salaries  and  expenses 


Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert  the  following:  in- 
cluding defense  of  suits  instituted  against 
the  Commissioner  of  Patents  and  Trade- 
marks: S9 1,000,000  of  which  S88.000.000 
shall  be  derived  from  deposits  in  the  Patent 
and  Trademark  Office  Fee  Surcharge  Fund 
as  authorised  by  law:  Provided,  That  the 
amounts  made  available  under  the  Fund 
shall  not  exceed  amounts  deposited:  and 
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The  managers  on  the  part  of  the  Senate  the  House  will  offer  a  motion  to  recede  and  cations  and  Information  Administration  In- 

wlU  move  to  concur  in  the  amendment  of  concur  in  the  Senate  amendment  with  an  stead   of   $14,882,000   as   proposed   by   the 

the  House  to  the  amendment  of  the  Senate,  amendment  as  follows:  Senate.  The  House  bUl  contained  no  similar 

The   conference   agreement   appropriates  In  lieu  of  the  sum    '$172,228,000"  named  provision. 

$3  000  000  out  of  the  General  Fund  of  the  in  said  amendment  insert:  «i6fi,22«.  000  The  conference  agreement  provides  the 

Treasury  and  $88,000,000  from  deposits  of  The  managers  on  the  part  of  the  Senate  full  budget  request  and  includes  a  program 

fees  in  a  new  Patent  and  Trademark  Office  will  move  to  concur  in  the  amendment  of  increase  of  $370,000  for  research  and  poUcy 

Fee  Surcharge  Fund  as  authorized  by  law  the  House  to  the  amendment  of  the  Senate,  studies  in  the  development  of  high  deflnl- 

and  includes  language  which  permits  Patent  The      conference      agreement      provides  tion  television  systems  (HDTV)  in  the  U.S. 

and  Trademark  Office  funds  to  be  used  for  $166,228,000  for  the  National  Institute  of  public  telecobcmunications  facilitiks, 

defense  of  suits  instituted  against  the  Com-  Standards  and  Technology  of  which  not  to  planning  and  construction 

mlssioner.  exceed  $9,772,000  may  be  transferred  to  the  Amendment       No.        29:        Appropriates 

The  House  bill  had  proposed  an  appro-  Working  Capital  Fund  and  of  which  not  to  .ji  833  000  as  proposed  by  the  Senate  In- 

prlation  of  $109,807,000  out  of  the  General  exceed   $10,095,000   shall   be   available   for  ^^^^^   ^j   jg^  ggj  qqq  ^   proposed   by   the 

Fund  of  the  Treasury.  construction    of    research    facilities.    The  jjQugg 

The  Senate  bill  had  proposed  no  appro-  Senate       bill       would       have       provided  Amendment  No.  30:  Reported  in  technical 

priation  for  the  Patent  Office  on  the  under-  $172,228,000  and  the  limlUtlons  contained  disagreement  The  managers  on  the  part  of 

standing     emanating     from     the     Budget  in  the  conference  agreement.  The  House  bill  ^^^  House  will  offer  a  motion  to  recede  and 

Summit   that   the   Patent  and  Trademark  conUined  no  similar  provisions.  concur  in  the  amendment  of  the  Senate 

Office       would       become       self-sustaming  The  conference  agreement  provides  the  ^f^^„    prior    year    unobligated    balances 

through  a  legislative  increase  in  patent  fees  following  program  increases:  available  for  grants  for  projects  for  which 

which  would  be  treated  as  offsettmg  collec-  (dollars  in  thousands]  applications  have  been  submitted  and  ap- 

tlons.  The  Senate  bill  had  also  proposed  the  conference  proved  during  any  fiscal  year.  The  House 

language  contahried  '^^^^^''^l^^J^^.^^X     Facilities WOO  bill  contained  no  similar  provision. 

ment  which  permits  Patent  and  Trademark     supercomputer 2.200  Amendment  No.  31:  Reported  in  technical 

Office  funds  U>  be  used  for  de  ense  of  suit^     Lightwave 2,280  disagreement.  The  managers  on  the  part  of 

instituted  against  the  Commissioner.                  ^^^^ 900  the  House  will  offer  a  motion  to  recede  and 

The  $3^00  000  appropriated  out  of  the     chemical 1.500  concur  in  the  Senate  amendment  which  ear- 
General  Fund  of  the  Treasury  under  the     semiconductors 1.500  ^ks  $1,000,000  for  the  Pan-Pacific  Educa- 

conference   agreement  are   for  support  of     computer  Security 1.000  tion  and  Cultural  Experiments  by  Satellite 

core   public   functions   of  the   Patent   and     mteUigent  Machines 2.000  nroeram  (PEACES AT)  The  House  bill  con- 
Trademark  Office,  which,  in  the  opinion  of     Materials  Processing 900  ^fn^^o  fi^fi^  oroviion 

the    conferees,    should    be    financed    with     composites 550  tamed  no  similar  provision. 

public  funds.                                                           Superconductivity 550  General  Provisions-Department  of 

Amendment  No.  21:  Reported  in  technical                                                              Commerce 

disagreement.  The  managers  on  the  part  of           Total 14,280  Amendment  No.  32:  Reported  in  technical 

the  House  will  offer  a  motion  to  recede  and  industrial  technology  services  disagreement.  The  managers  on  the  part  of 

concur   in   the   amendment   of   the   Senate  Amendment  No   27"  Reported  in  technical  the  House  will  offer  a  motion  to  recede  and 

which  Inserts  a  provision  making  the  funds  rti„_--„pn.   ^he  managers  on  the  part  of  concur  in  the  Senate  amendment  which  in- 

for  the  Patent  and  Trademark  Office  avaU-  f^'X^  will^f ferT^t^n  to  r^ed^ai^d  serts  language  making  Commerce  Depart- 

able  until  expended.  The  House  bill  con-  jLur^  the  Ste  Zentoent^'^ah^^  ment  funds  in  this  Act  available  for  ad- 

talned  no  similar  provision.  amendment  as  follows  vanced  payments  only  upon  certification  of 

Technology  Administration  j^  jj^^,  ^j  ^^^  g^^  named  In  said  amend-  officials  designated  by  the  Secretary  that 

SALARIES  AND  EXPENSES  ment  insert:  $49,100,000.  such  payments  are  in  the  public  Interest. 

Amendment  No.  22:  Inserts  a  heading  as  The  managers  on  the  part  of  the  Senate  The  House  bill  contained  no  similar  provi- 

proposed  by  the  Senate.  The  House  bill  con-  will  move  to  concur  in  the  amendment  of  sion.                »  „     „.  o^..^^^.^  i„  t <w.v,r,i^i 

UlnVd  no  similar  provision.  the  House  to  the  amendment  of  the  Senate.  Amendment  NO;^33:  R^rt^d  in  techn^c^^^ 

Amendment  No.  23:  Reported  in  technical  The      conference      agreement      provided  ''^^«'^^'"^"^i7'?f  ""^^f"  °"  Vl!J^t^°i 

disagreement.  The  managers  on  the  part  of  $49,100,000    for    the    external    technology  ^'^^  H°"^^f "  ^^^r.^^P 'rtm^t  wWchTn 

the  House  will  offer  a  motion  to  recede  and  grant  programs  of  the  National  Institute  of  concur  in  the  Senate  amendment  which  In- 

concur  in  the  Senate  amendment  with  an  standards     and     Technology     which     are  serts   a   provUion   prohibitmg   the    use   of 

amendment  as  follows:  funded  In  the  Industrial  Technology  Serv-  Commerce  ^epartmem  fimjte  to  this  A^^ 

In  lieu  of  the  sum  named  in  said  amend-  ices  account  Instead  of  $52,100,000  as  pro-  support   hurricane   reconnaissance jureraft 

ment.  Insert  the  foUowlng:  $4,200,000  posed  by  the  Senate.  The  House  bill  con-  and  activities  which  ^f'-l.^nf^^/^f^'l^""^ 

The  managers  on  the  part  of  the  Senate  tained  no  provision  on  this  matter.  of  the  United  States  Air  Force  or  the  United 

will  move  to  concur  in  the  amendment  of  The  following  table  shows  the  conference  States  Air  Force  Reserve  as  of  June  1.  i»»«- 

the  House  to  the  amendment  of  the  Senate,  agreement    for    the    three    grant    program  The  House  bill  contained  no  similar  provl- 

The      conference      agreement      includes  areas:  sion.                .  „     o..   r,     «,»^  ...,  .«^v,„i~i 

$4,200,000  for  the  Technology  Administra-  Proarom  Amendment  No.  34.  Reported  In  technical 

tion  instead  of  $4,433,000  as  proposed  by  the  ^     ,         ,       TVo^Ifl Tf  disagreement.  The  managers  on  the  part  of 

Senate.  The  Hou^  bill  contained  no  similar  Centers    for    Transfer    of  the  House  will  offer  a  motion  to  recede  and 

wovision  Manufacturing  Technol-  concur  in  the  Senate  amendment  which  In- 

The      conference      agreement      provides  "^^  ■• 'V-' "•;:;"V";"-;l;;-            $11,900,000  gerts   a   provision    prohibitmg   the   use   of 

$200,000  for  the  Clearinghouse  on  State  and  Advanced  Technology  Pro-  Commerce  Department  funds  in  this  or  any 

Local  Competitiveness  Initiatives.  Qtf,t™^o7K;,;iV;;v"p;iin"              35,900,000  previous  Act  for  the  purpose  of  reunbursing 

^^^  State    Technology    Exten-  the    Unemployment    Trust    Fund    or    any 

INFORMATION  PRODUCTS  AND  SERVICES                gj^^  program 1.300,000  XriJ^Zlt  ^thc  TrcBsury  to  pay  unem- 

Amendment  No.  24:  Reported  In  technical  .^oinnnnn  ployment     compensation     for     temporary 

disagreement.  The  managers  on  the  part  of           Total $4»,iwu,uuu  ^^^^  workers  for  services  performed  after 

the  House  will  offer  a  motion  to  recede  and  National  Telecommunications  and  Informa-  April  20,  1990.  The  House  bill  contained  no 

concur  in  the  Senate  amendment  which  per-  tion  Administration  similar  provision. 

mits  receipts  up  to  $500,000  to  be  used  for  salaries  and  expenses  The  budget  estimates  submitted  te  Con- 

modemlzatlon  of  the  facilities  of  the  Na-  Amendment  No.  28:  Reported  in  technical  gress  to  reimburse  the  Unemployment  Trust 

tional  Technical  Information  Serv  ce^  The  ^ig^^eement.  The  managers  on  the  part  of  Fund  for  temporary  census  workers  have 

House  bin  contained  no  similar  provision.  theHouse  will  offer  a  motion  to  recede  and  been    notably    Inaccurate.    The    conferees 

National  Institute  of  Standards  and  concur  In  the  Senate  amendment  with  an  expect  the  Department  of  Commerce  and 

Technology  amendment  as  follows:  the  Bureau  of  the  Census  to  review  this 

scientific  and  technical  research  and  In  lieu  of  the  sum  named  In  said  amend-  matter  thoroughly  after  1990  census  actlvi- 

scRviCES  ment  Insert:  $15,252,000.  ties  are  completed  and  submit  an  estimate 

Amendment  No.  25:  Inserts  a  heading  as  The  managers  on  the  part  of  the  Senate  for  consideration  by  the  Congress  to  relm- 

proposed  by  the  Senate.  The  House  bill  con-  will  move  to  concur  in  the  amendment  of     burse    the    Unemployment    Compensation 

Uin^no  similar  provision.  the  House  to  the  amendment  of  the  Senate.  Trust  Fund  In  the  FY  1992  budget  based  as 

Amendment  No.  26:  Reported  In  technical  The   conference   agreement   appropriates     closely  as  possible  upon  the  actual  number 

disagreement.  The  managers  on  the  part  of  $15,252,000  for  the  National  Telecommunl-     of  temporary  census  workers  who  claim  un- 
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employment  compensation  In  their  respec- 
tive States.  Postponing  a  possible  appropria- 
tion to  reimburse  the  Unemployment  Com- 
pensation Trust  Fund  until  an  accurate 
budget  estimate  can  be  developed  should 
not  in  any  way  result  in  temporary  census 
workers  t>eing  denied  compensation,  nor  any 
State  being  denied  reimbursement  from  the 
Unemployment  Compensation  Trust  Fund 
for  unemployment  compensation  payments 
to  temporary  census  workers  since  the 
present  balances  in  the  Fund  are  sufficient 
to  meet  all  such  requirements  during  FY 
1991. 

The  conferees  believe  that  any  request 
submitted  to  reimburse  the  Trust  Fund 
should  be  considered  a  mandatory  item 
since  unemployment  compensation  is  an  en- 
titlement for  temporary  census  workers  who 
qualify  for  such  payments  under  current 
law.  In  addition,  the  Bureau  of  the  Census 
is  required  to  reimburse  the  Unemployment 
Trust  Fund  under  current  law.  The  confer- 
ees, therefore,  strongly  urge  that  this  item 
be  reclassified  as  a  mandatory  item  in  the 
FY  1992  budget. 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  105.  (a)  Funds  appropriated  by  this 
Act  to  the  National  Institute  of  Standards 
and  Technology  of  the  Department  of  Com- 
merce/or the  Advanced  Technology  Program 
shall  be  available  for  award  to  companies  or 
to  joint  ventures  under  the  terms  and  condi- 
tions set  forth  in  subsection  (bl  of  this  sec- 
tion, in  addition  to  any  terms  and  condi- 
tions established  by  rules  Usued  by  the  Sec- 
retary of  Commerce. 

<b)(ll  A  company  shall  be  eligible  to  re- 
ceive financial  assistance  from  the  Secre- 
tary of  Commerce  only  if— 

(A)  the  Secretary  of  Commerce  finds  that 
the    company's    participation    in    the    Ad- 
vanced Technology  Program  would  be  in  the 
economic  interest  of  the  United  States,  as 
evidenced    by    investments    in    the    United 
States  in  research,  development,  and  manu- 
facturing (including,  for  example,  the  manu- 
facture of  major  components  or  subassem- 
blies in  the  United  States/:  significant  con- 
tributions   to    employment    in    the    United 
StaUs;  and  agreement  with  respect  to  any 
technology  arising  from  assistance  provided 
by  the  Secretary  of  Commerce  to  promote  the 
manufacture   within    the    United  States   of 
products    resulting   from    that    technology 
(taking  into  account  the  goals  of  promoting 
the  competitiveness  of  United  States  indus- 
try/,  and  to  procure  parts  and  materials 
from  competitive  suppliers;  and 
(BJ  either— 

(i)  the  company  is  a  United  States-owned 
company;  or 

(ii)  the  Secretary  of  Commerce  finds  that 
the  company  has  a  parent  company  which  is 
incorporated  in  a  country  which  affords  the 
United  States-owned  companies  opportuni- 
ties, comparabU  to  those  afforded  to  any 
other  company,  to  participate  in  any  joint 
venture  similar  to  those  funded  through  the 
Advanced  Technology  Program;  a/fords  to 
United  States-owned  companies  local  in- 
vestment opportunities  comparable  to  those 
a/forded  to  any  other  company;  and  affords 
adequate  and  effective  protection  for  the  in- 
telUctual  property  nghts  of  United  States- 
owned  companies. 

(2J  The  Secretary  of  Commerce  may  30 
days   ajter  notice   to   Congress,   suspend   a 
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company  or  joint  venture  from  receiving 
continued  assistance  through  the  Advanced 
Technology  Program  if  the  Secretary  of 
Commerce  determines  that  the  company,  the 
country  of  incorporation  of  the  parent  com- 
pany of  a  company,  or  the  joint  venture  has 
failed  to  satisfy  any  of  the  criteria  set  forth 
in  thU  subsection,  and  that  it  is  in  the  na- 
tional interest  of  the  United  States  to  do  so. 
(3J  As  used  in  this  section,  the  term 
"United  States-owned  company"  means  a 
company  that  has  a  majority  ownership  or 
control  by  individuals  who  are  citizens  of 
the  United  States. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  a  modifica- 
tion to  the  Senate  bill  regarding  the  condi- 
tions under  which  companies  are  eligible  to 
receive  assistance  under  the  Commerce  De- 
partments  Advanced  Technology  Program. 
The  conference  agreement  provides  that  a 
company  shall  be  eligible  to  receive  finan- 
cial assistance  from  the  Secretary  of  Com- 
merce only  if  (a)  the  Secretary  finds  that 
the    company's    participation    in    the    Ad- 
vanced Technology   Program   would   be   in 
the  economic  interest  of  the  United  States, 
as  evidenced  by  investments,  employment! 
and  agreement  to  promote  manufacturing 
in  the  U.S..  and  (b)  either  the  company  is  a 
United  States-owned  company  or  the  Secre- 
tary finds  that  the  company  has  a  parent 
company  in  a  country  which  affords  U.S  - 
owned  companies  research  and  investment 
opportunities  comparable  to  other  compa- 
nies and  offers  adequate  and  effective  pro- 
tection for  intellectual  property  rights.  The 
conference  agreement  also  provides  that  the 
Secretary  may  suspend  a  company  or  joint 
venture  which  fails  to  satisfy  any  of  these 
criteria.  Finally,  the  conference  agreement 
defines  the  term  "United  SUtes-owned  com- 
pany" as  a  company  that  has  a  majority 
ownership  or  control  by  individuals  who  are 
citizens  of  the  United  States. 

The  Senate  bill  would  have  generally  pro- 
hibited non-North  American  companies 
from  participating  in  research  programs 
funded  under  the  Advanced  Technology 
Program  unless  such  foreign-owned  compa- 
nies could  make  a  material  contribution  to 
the  research  project  funded  under  the  pro- 
gram; make  a  commftment  to  the  American 
market,  in  terms  of  having  research,  manu- 
facturing and  employment  in  the  U.S.;  and 
had  not  repeatedly  violated  U.S.  laws  con- 
cerning dumping  and  unfair  subsidies.  In  ad- 
dition, the  Senate  bill  would  have  required 
the  foreign-owned  company's  country  to 
offer  U.S.  firms  reciprocal  access  to  its  gov- 
ernment-supported research  as  a  condition 
for  eligibility  in  the  program. 

The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  36:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  re- 
quired the  SecreUry  of  Commerce  to 
submit  a  report  to  appropriate  Congression- 
al committees  by  February  1.  1991.  provid- 
ing certain  detailed  information  on  procure- 
ment of  the  GOES  weather  satellites  I.  J.  K. 
L  and  M  and  on  contingency  plans  for  a  po- 
tential gap  in  GOES  weather  satellite  prod- 
ucts. The  House  bill  contained  no  similar 
provision. 

The  conferees  are  agreed  that  the  Secre- 
tary of  Commerce  shall  provide  a  report  to 
the  appropriate  committees  of  the  Congress 
on  the  procurement  of  the  weather  satel- 
lites GOES  I.  J.  K,  L.  and  M  which- 

(1)  describes  the  procedures  associated 
with  this  procurement,  including  a  discus- 
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sion  of  the  respective  roles  of  NOAA  and 
NASA,  and  analysis  of  prior  and  existing 
agreements  between  NOAA  and  NASA  re- 
garding spacecraft  research  and  develop- 
ment responsibilities,  and  an  identification 
of  individual  officials  responsible  for  pro- 
curement decisions,  including  contract 
modifications; 

(2)  provides  the  original  cost  estimates 
and  schedule  for  the  spacecraft  procure- 
ment, outlines  the  performance  capabilities 
for  the  spacecraft  and  instruments  specified 
m  the  contract  including  a  description  of 
anticipated  improvements  in  operational 
weather  warning  and  forecast  systems 
which  would  result  from  the  new  GOES 
system  design,  and  provides  information  on 
all  changes  to  the  original  estimates  and 
performance  specifications.  Including  the 
reason  for  each  change  and  the  implication 
of  each  change  for  cost,  schedule,  and 
weather  service  warning  and  forecast 
system  performance: 

(3)  provides  the  most  recent  estimate  of 
spacecraft  and  launch  costs  and  schedules 
for  this  spacecraft  series,  including  a  de- 
scription of  potential  contract  modifications 
and  their  impacU  on  cost,  schedule,  and 
weather  service  warning  and  forecast 
system  performance;  and 

(4)  sets  out  a  contingency  plan  for  a  po- 
tential gap  in  GOES  service,  including  a  de- 
scription of  past  decisions  regarding  options 
for  avoiding  a  gap  in  GOES  service,  a  de- 
tailed description  of  current  contingency 
plan  elements,  costs,  and  schedules,  options 
for  obtaining  a  "gap-filler"  spacecraft  and 
instrument  redesign,  a  description  of  the 
procedures  for  implementing  the  contingen- 
cy plan,  and  an  analysis  of  the  impact  of  the 
loss  of  GOES  service  on  weather  service 
warning  and  forecast  system  performance  if 
the  contingency  plan  were  implemented. 

The  report  shall  be  transmitted  to  the 
Congress  no  later  than  February  1,  1991. 

Amendment  No.  37:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  re- 
quired that  $100,000  of  the  funds  in  this  Act 
availabk  for  research  on  zebra  mussels  be 
used  for  translation  Into  English  of  scientif- 
ic materials  published  in  Russian  and  other 
languages.  The  House  bill  contained  no 
similar  provision. 

The  conferees  are  aware  that  extensive  re- 
search on  the  control  and  eradication  of 
zebra  mussels  currently  exisU.  though  pub- 
lished In  languages  other  than  English.  The 
conferees  encourage  recipients  of  funds  pro- 
vided for  zebra  mussel  research  under  the 
National  Oceanic  and  Atmospheric  Admlnis- 
trations  Sea  Grant  program  to  make  use  of 
any  exUting  materials  and  make  funds 
available  for  the  translation  into  English  of 
existing  research  materials  published  In 
Russian  and  other  languages. 
TITLE  II-DEPARTMENT  OF  JUSTICE 

Financial  Institution  Invzstigations. 
Prosecutions  and  Civil  Proceedings 
salaries  and  expenses 
Amendment  No.  38:  Deletes  language  pro- 
posed   by   the   House    which    appropriated 
$75,000,000  for  Savings  and  Loan  fraud  in- 
vestigations and  prosecutions  for  fiscal  year 

The  conference  agreement  instead  pro- 
vides for  an  increase  of  $106.8  million  above 
the  President's  request  to  investigate  and 
prosecute  financial  institution  fraud.  This 
increase  provides  for  over  a  doubling  of  the 
resources  currently  available  to  investigate 
and  prosecute  those  responsible  for  the 
worst  white  collar  crime  scandal  of  the  cen- 
tury. 


The  conference  agreement  provides  for  in- 
creases over  the  request  in  the  various  Jus- 
tice Department  agencies  as  follows: 

Federal  Bureau  of  Investi- 
gation    $47,300,000 

United  States  Attorneys 45.000.000 

Criminal  Division 6.200.000 

Civil  Division 4.900,000 

Tax  Division 3,400,000 


Total $106,800,000 

General  Administration 
salaries  and  expenses 

Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $100,968,000  for  General  Admin- 
istration, makes  $970,000  available  until  ex- 
pended, and  places  limits  on  the  numbers  of 
positions  authorized  for  the  Offices  of 
Public  Affairs  and  Legislative  Affairs  for 
fiscal  year  1991.  The  House  contained  no 
similar  provisions. 

The  conference  agreement  provides 
$100,968,000  for  General  Administration, 
the  full  amount  requested,  less  the  $93,000 
associated  with  the  Foreign  Affairs  Admin- 
istrative System  (FAAS).  which  will  be 
funded  through  the  Department  of  State. 
telemarketing  fraud 

The  conferees  are  concerned  that  the  De- 
partment of  Justice  may  not  be  providing 
sufficient  attention  and  resources  to  tele- 
marketing fraud,  which  Is  a  serious  national 
problem.  The  conferees  expect  the  Justice 
Department  to  provide  a  report,  within  six 
months  of  enactment  of  this  bill,  which  ad- 
dresses the  following: 

1.  Measures  to  be  taken  by  the  Depart- 
ment to  encourage  those  United  States  At- 
torneys which  have  not  been  active  in  inves- 
tigating and  prosecuting  fraudulent  tele- 
marketers to  become  more  active  In  this 
regard. 

2.  The  funds  expended  by,  and  the 
number  of  personnel  assigned  in  each  of  the 
92  U.S.  Attorneys  offices  to  investigate  and/ 
or  prosecute  telemarketing  fraud  during 
each  of  the  last  two  fiscal  years. 

3.  What  additional  resources  are  required 
to  expand  and  accelerate  the  Investigation 
and  prosecution  of  telemarketing  fraud.  If 
the  Department  believes  no  additional  re- 
sources are  required,  please  explain  why. 

4.  Please  provide  the  recommended  statu- 
tory language  necessary  to  enact  the  follow- 
ing into  law: 

A.  Making  It  a  crime  to  submit  into  the 
credit  card  system,  without  financial  Institu- 
tion authorization,  credit  card  sales  drafts 
through  the  accounts  of  merchants  having 
authorized  access  to  the  credit  card  systems. 

B.  Expanding  the  Federal  mall  fraud  stat- 
ute to  Include  commercial  mail  couriers  and 
facsimile  machines. 

C.  Amending  the  Federal  wire  fraud  stat- 
ute to  prohibit  Illegal  activities  which  affect 
interstate  commerce. 

OmcE  OF  Inspector  General 

SALAIUES  AND  EXPENSES 

Amendment  No.  40:  Inserts  the  heading 
"Office  of  Inspector  General"  as  proposed 
by  the  Senate.  The  House  Included  no  simi- 
lar heading. 

Amendment  No.  41:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  '$22,140,000"  named  In 
said  amendment.  Insert:  925,140,000 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$25,140,000  Instead  of  $22,140,000  as  pro- 
posed by  the  Senate,  and  Includes  language 
which  allows  for  up  to  $10,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, and  allows  for  acquisition,  lease, 
maintenance  and  operation  of  motor  vehi- 
cles without  regard  to  purchase  price  limita- 
tion. The  House  bill  contained  no  similar 
provisions. 

The  conference  agreement  allows  for  the 
base  adjustments  of  $2,599,000  and  program 
growth  of  $2,000,000,  as  follows: 

Increased  audits $450,000 

Increased  Investigations 1,100,000 

Management 450,000 

WORKING  CAPITAL  FUND 

Amendment  No.  42:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment,  which  au- 
thorizes the  Department  of  Justice  to 
expend  up  to  $3,000,000  to  convert  their 
payroll  system  to  the  Department  of  Agrl- 
cultures  National  Finance  System.  The 
House  bin  contained  no  similar  provision. 
United  States  Parole  Commission 
salaries  and  expenses 
Amendment  No.  43:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  In  said  amend- 
ment Insert:  $10,051,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides 
$10,051,000  for  the  United  States  Parole 
Commission  instead  of  $9,869,000  as  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 

The  conference  agreement  provides  re- 
quested adjustments  to  base  and  program 
changes,  and  adds  $299,000  above  the  re- 
quest as  follows:  three  positions  and 
$117,000  for  the  HyattsvlUe  Monitoring 
Project,  $100,000  for  contract  typists,  and 
two  positions  and  $82,000  for  the  Supervi- 
sion Monitoring  Program. 

Legal  Activities 

salaries  and  expenses,  general  legal 

activities 

Amendment  No.  44:  Reported  In  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

concur  In  the  Senate  amendment  with  an 

amendment  as  follows: 

In  lieu  of  the  sum  "$352.103,000 "  named 
In  said  amendment  Insert:  $343,603,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides 
$343,603,000.  instead  of  $352,103,000  as  pro- 
posed by  the  Senate,  and  Includes  language 
proposed  by  the  Senate  which  allows  up  to 
$20,000  for  collecting  evidence,  up  to 
$5,639,000  for  the  United  States  National 
Central  Bureau— INTERPOL.  up  to 
$6,000,000  for  litigation  support  contracts, 
and  up  to  $17,000,000  for  the  E>epartment's 
Legal  Activities  Office  Automation  systems. 
The  House  bill  contained  no  similar  provi- 
sions. 

The  conference  agreement  provides 
$343,603,000  for  General  Legal  Activities  for 
fiscal  year  1991.  which  allows  for  requested 


adjustments  to  base,  less  $6,000  associated 
with  FAAS  reimbursements. 

The  conference  agreement  allows  for 
$15,500,000  of  the  requested  program 
growth  of  $18,747,000  for  automated  litiga- 
tion support,  environmental  programs,  civil 
rights  programs,  white  collar  crime,  and  tax 
prosecutions. 

S&L  fraud.— The  conference  agreement 
also  allows  for  a  $14,502,000  Increase  over 
the  request,  for  total  program  growth  of 
$18,000,000  over  fiscal  year  1990,  for  the  in- 
vestigation and  prosecution  of  financial  In- 
stitution fraud  as  follows: 

Tax  Division $3,480,000 

Civil  Division ~ 8.320.000 

Criminal  Division 6,200,000 

Office  automation.— The  conference 
agreement  provides  $17,000,000  for  office 
automation,  the  amount  necessary  to  fully 
fund  the  systems  Installed  In  fiscal  year 
1990.  The  conferees  are  aware  that  the  De- 
partment has  proposed  to  expand  the  scope 
of  its  Legal  Activities  Office  Automation 
system  to  make  It  a  department-wide 
system.  The  existing  system  was  designed 
based  on  the  requirements  of  the  U.S.  At- 
torneys and  the  litigating  divisions  of  the 
Department.  The  conferees  support  the  goal 
of  providing  uniform  office  automation  ca- 
pabilities throughout  the  Department's  var- 
ious organizations;  however,  the  needs  of 
those  organizations  are  different  from  those 
of  the  litigating  divisions.  The  conferees 
expect  the  Attorney  General  to  develop  new 
uniform  office  automation  requirements 
and  technical  standards  before  committing 
to  any  department-wide  system. 

In  addition,  the  existing  office  automation 
contract  was  awarded  based  on  a  Delegation 
of  Procurement  Authority  (DPA)  that  as- 
sumed the  system  was  to  be  limited  to  the 
senior  management  and  the  litigating  activi- 
ties of  the  Department.  The  conferees  be- 
lieve It  would  be  Inappropriate  to  procure 
this  system  for  department-wide  use  under 
the  existing  procurement  contract.  The  con- 
ferees expect  the  existing  contract  to  be 
used  as  it  was  Initially  Intended,  In  support 
of  senior  management  and  lltlgatlon-related 
efforts  of  the  Department.  The  conferees 
further  expect  that  any  department-wide 
system  will  be  accomplished  through  a  full 
and  open  competitive  procurement  action. 

VACCINE  INJURY  COMPENSATION  CLAIMS 


Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $2,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  for  a 
transfer  of  up  to  $2,000,000  for  Justice  De- 
partment costs  associated  with  claims  filed 
under  the  National  Vaccine  Injury  Compen- 
sation Program.  Instead  of  $1,000,000  as  pro- 
posed by  the  Senate  and  $1,500,000  as  pro- 
posed by  the  House.  The  conferees  were  re- 
cently made  aware  of  the  large  number  of 
last-minute  claims  filed  prior  to  the  Septem- 
ber 30,  1990  deadline.  As  a  result  of  these 
late  fUings  and  the  legal  requirement  to 
process  the  cases  within  14  months  of  re- 
ceipt, the  conference  agreement  allows  the 
Department  to  receive  up  to  $500,000  above 
their  request  to  handle  the  additional  work- 
load. 
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concur  m  the  Senate  amendment  which  pro  orthlXt^Tui  o^LT^r^^nrfnn"/^^ '''^'  Hlf  C°"™"»"y  Relations  Service  to  shift 
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pJovis'S^"^""  ^'"  «'"'*^^'>  -  ^^"-     f'f'^^reeS'^h'maJS^^^^  Int«.co.cv  I.w  E..ohckm«. 

The  conference  agreement  allows  for  an     concur"^  The °Se"a*te'"^end^P^^*'^'^K  o«°*nized  crime  drug  enforcement 
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SALAHiBS  AND  EXPENSES.  UNITED  STATES           cial  reception  and  representation  expenses  *^°"<="'"  "  the  Senate  amendment  with  an 

ArroRNEYs                                  The  House  bill  conUined  no  similar  provii  an»endment  as  follows: 

Amendment  No.  47:  Reported  in  technical     **°"-  ^"  "*"  °^  '^*  matter  proposed  by  said 

disagreement.  The  managers  on  the  part  of        "^^^  conference  agreement  provides  an  ap-  a™^"<*™ent  insert  the  following: 

the  House  will  offer  a  motion  to  recede  and     Propriation  of  $288,529,000  for  the  Marshals  iNTERAOFurv  r  Am  p„»^=^r 

concur  in  the  Senate  amendment  with^     Service    for    FY    1991.    which  ^    the    fuH  "^'^o^'^cy  Uw  EyroRCEMSsr 

amendment  as  follows:                                          budget  request.  oroanized  crime  drvq  enforcement 

i„^-ili^"  °^  ^^^  ^"™  ••S674.095.000"  named            support  op  united  states  prisoners  ^°^  necessary  expenses  for  the  deUction. 

■^e',^'L'^'lTe",fnf?H""L                Amendment  No.  51:  Reported   n  teThnlcal  JT"^""--   -«^  Prosecitionoft^^l. 

will  mo^r^  concur^n  fh^        '*!f  ^"*^^     disagreement.  The  managers  on  the  part  of  r  l*  »"»'°'''«'^  »«  organized  cnme  dmg  traf- 
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posed  by  the  Senate    arfdinHn^c  ^^?'      "  '^^  "°"^^  ^*"-  *"*1  includes  language,  not  ^''' .«'"'  ""'ounfi  oWi^ated  from  appro- 

language    which    m,^efuDtL«  <^n,^     '"k,'*'^,  "°"^  »""•  '»'^'"«  S15.000  000  avaU  P^^^vons  under  this  heading  may  belLed 

availaWe    f*r    deb?  coflectfon    and  TT     ^^   ^°^k'^^   Cooperative   Agreement   Pro-  ""'''^^  au^onfie,  araiiaWe  to  the  oganiza- 

»8.000  available  for  reprSutio^exi^^i^     fli^n  ^'^  V?"^^'^"*^^  agreement  provides  ^^"f,/"'",'"':^''  ^"""  '^^  aPP'^prtaaon. 

The  House  bill  contaSied  no  simiUr^?^!?      an  appropriation   of  $193,034,000  for  Sup-  ^^^^'^^'^  farther.  That  any  unobligated  bal- 

sions.                    contamed  no  similar  provi-     port  of  U.S.  Prisoners  for  fiscal  year  1991  '"*^"  remaining  available  at  the  end  of  the 

The   conference   agreement   appropriates  """^^^^  "^""^^  '    ^n^f^^"""  '^,""  "^^^'  '"  '^^  >l«omey  Gen- 

$673,095,000   for   the   United   States   Attor  "^^  *""  bxpenses  of  witnesses  ''°''  ^«<^lo<:<itton   among  participating 

neys  for  fiscal  year  1991.  which  provides  for        Amendment  No.  52:  Reported  in  technical     VuhiH^^fi^?!!^  *"  ^^  succeedins;  fiscal  year. 
requested  adjustments  to  base  aSd  pro-am     disagreement.  The  managers  on  the^art  o      l^^.i  °  '^  repro^rammtnj,  proceduo-,  d«. 
reductions.  The  conference  agreement^"     '^e  House  will  offer  a  motion  to  recede  and        The  mLfal^"  ^"^^^ '^^  ""'^ 
provides  $45,000,000  above  the  request  and     '=""<="'"  '"  ^he  Senate  amendment  which  ap-     wni  t^     f*  "  ^^^  "^^^  °^  '^^  Senate 

above  fiscal  year  1990  levels  for  the  investi-     Propriates    the    requested    $70  628  000    for     rhi  u  .     ^°^^^^  '"  the  amendment  of 

gallon  and  prosecution  of  financial  institu-     ^^^*   *"«*   Expenses  of   Witnesses  '  and   in-     '"^Z*""®^  i* '^e  amendment  of  the  Senate, 
tion  fraud.  eludes    lajiguage    which    makes    $2,000,000     sJa  nJJnnff'^^T  .*^/*'"^"^    appropriates 

The  conferees  agree  with  language  in  the     available  for  safehouses.  The  House  bill  con-     •"'^''•''?""*>0  instead  of  $330,000,000  as  pro- 
Senate  report  authorizing  the  use  of  avail-     ^^^^  "o  similar  provUions  Posed  by  the  Senate.  The  conference  agree- 
ft'in  V^^  Attorney  funds  to  complete  the  in-             salaries  and  expenses,  community             I^t*?'   includes  Senate   language   providing 
staUation    of    the    new    office    automation                            relations  service                            h„  "^  obligated  from  this  appropria- 
system  Into  the  remaining  offices.                          Amendment  Nn  si-  u^r^^  ^       .     ..              tion  may  be  used  under  authorities  available 
UNITED  STATES  TRUSTEE  SYSTEM  FUND             dii^^rmTn"'  ^he  ma^ag^if on  Th^t'^;     ThrHoZ^^bm 'r"f  '''T''''  ''''^  ^""^ 
Amendment  No.  48:  Reported  in  technical     '^e    House   will    a   motion    to    riedTlnd     3^J^  «°"^^  »»"•  '^""^"^^  "o  similar  provi- 
dUagreement  The  managers  on  the  part  of     '=°"'="i  *"  ^^e  Senate  amendment  with  an        The  conference  a<rrPPmpnt  «,        ^. 
the  House  will  offer  a  motion  to  recede  and     amendment  as  follows:                                          iani^f«^^  ™„?i       A^^^^^"'  *'*°  ^^^  "^* 
concur  m  the  Senate  amendment  wfth^        j"  »«^"  °f  the  sum  ■$28,172,000  •  named  in     i^Sd  ^miTan*I...T°*'°  ^hS"^*""  ""'" 
amendment  as  foUows:                                          said  amendment  insert  t27 172  000                    Thf^Arf      This  language  was  added  to  allow 
In  lieu  of  the  sum  named  in  said  amend-     ^^  "  "^"  °^  the  sum  •$20,214  000"  named     amon«V  7i7 .,? ^"*''"*'  '°  reprogram  funds 
ment  insert:  t64.300.000                                       in  said  amendment  insert  $19  sTooo                ^^Hff  ,"'°'^  agencies  if  an  agency 
The  managers  on  the  part  of  the  Senate        ^he  managers  on  the  part  of  the  Senate     year        '  '"'"''"  ^°""^  '"'*  '"  ^^"^  ^^^ 

wui  offer  a  motion  to  concur  in  the  amend-     *'"  ""^^  ^o  concur  in  the  amendment  of        thp         r^ 

ment  of  the  House  to  the  amendment  of  the  'he  House  to  the  amendment  of  thelenate  $3^  ^  0(^  IZT^r*^  h  t*^^!™^"'  of 
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The  conference  agreement  appropriates  «27.172.000  instead  of  $28.172(W0  s^  nro  '°  ^.""^^^'J^d  from  the  Special  Porf eit- 
$64,300,000.  instead  of  $64,703.(5)0  Tpro  '^'^  ^y  the  Senate  and  limTts  to  ""!^'*  ^°f  ^"0.  will  provide  for  total  re- 
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fiscal  ye.u^99inn  order  to  exSf  the  sS'     m.^f.».?™''^'*'^^  ''^'  '^'^'ated  with  the     ^'^  Atton,eys 66.655.000 

tlement    of    claim,    of    Ameri^    HtL!!,.'     ™*^l<=a^/Psychiatric    care    provided    Marlel     Criminal  Division 702  ooo 

against  Iran.     *™»    ««    American    citizens     CubjmdeUinees  in  St.  Elizabeths  HospiUl.     Tax  Division ,  J JJ'^ 

located  in  Washington.  D.C.  The  conferees  Administrative  Support.::::  Ull'Z 


October  20,  1990 

Federal  BtmEAO  of  Investigation 

SALARIES  AND  EXPENSES 

Amendment  No.  55:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  "$1,690,962,000"  named 
In  said  amendment  insert  the  following: 
$1,667,962,000 

and  In  lieu  of  the  phrase  "activities  funded 
by  this  appropriation"  in  the  last  sentence 
of  said  amendment,  insert  the  following: 
construction  of  Pod  C  of  the  Engineering 
Research  Facility  at  Quantico,  Virginia. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  appropriates 
$1,687,962,000  instead  of  $1,690,962,000  as 
proposed  by  the  Senate,  and  includes  lan- 
guage making  funds  previously  provided  for 
the  Washington  Field  Office  to  be  made 
available  for  construction  of  the  final  sec- 
tion of  the  FBI's  Engineering  Research  Fa- 
cility, instead  of  the  Senate  language  which 
made  these  funds  available  for  any  FBI  ac- 
tivity. The  House  included  no  such  provi- 
sion. 

The  conference  agreement  also  includes 
Senate  language,  not  in  the  House  bill, 
which  makes  up  to  $25,000,000  for  automat- 
ed data  processing  and  telecommunications, 
and  $1,000,000  for  undercover  operations, 
available  until  September  30.  1992;  which 
makes  up  to  $8,000,000  for  research  and  de- 
velopment available  until  expended:  and 
which  makes  the  following  available: 
$500,000  for  payments  to  State  and  local  law 
enforcement  agencies,  $70,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, $45,000  for  official  reception  and  rep- 
resentation expenses,  and  $7,500,000  for  a 
language  translation  system.  The  confer- 
ence agreement  also  includes  Senate  lan- 
guage, not  in  the  House  bill,  authorizing  the 
use  of  funds  to  procure  passenger  vehicles 
and  aircraft,  and  Inserte  language  proposed 
by  the  Senate  to  allow  the  FBI  to  establish 
and  collect  fees  to  process  fingerprint  iden- 
tifications and  name  checks. 

The  conference  agreement  of 
$1,687,962,000.  when  added  to  the  $4,548,000 
to  be  transferred  from  the  Special  Forefei- 
ture  Fund  for  AUO.  provides  total  fund 
availability  of  $1,692,510,000  for  the  FBI  for 
fiscal  year  1991,  including  the  requested  ad- 
justments to  base,  less  $275,000  associated 
with  FAAS  reimbursements. 

The  conference  agreement  provides  for 
$87,837,000  in  net  program  changes  as  fol- 
lows: 

Financial  Institution 

Fraud  Investigations $49,098,000 

Other  White-collar  crime...  10.618.000 

Other  Field  Programs 30,036,000 

Organized  Crime 4,119,000 

Drug  Programs 19,168,000 

Technical  Field  Support  ....  6,409.000 
Other  Program  Increases...  3,128,000 
Requested  Deficit  Reduc- 
tion            -27,322,000 

AUO  Absorption -  2,869.000 

OMB    Circular    A-76    Re- 
ductions   0 

The  conference  agreement  also  provides 
for  total  reimbursements  to  the  FBI  of 
$89,941,000  from  the  Organized  Crime  Drug 
Enforcement  appropriation,  an  increase  of 
$38,446,000  over  fiscal  year  1990  levels. 

The  conference  agreement  includes  lan- 
guage providing  for  the  final  phase  of  the 
construction  of  the  Engineering  Research 
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Facility  at  the  FBI  Academy  in  Quantico, 
VA.  Completion  of  this  facUity  is  critical  for 
research  and  development  of  sophisticated 
surveillance  and  other  technical  equipment 
to  support  the  FBI  intelligence  related  ac- 
tivities and  to  enhance  FBI  and  DEA  drug 
investigations. 

Drug  Enforcement  Administration 
salaries  and  expenses 

Amendment  No.  56:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  "$696,900,000"  named 
In  said  amendment  insert:  $694,340,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$694,340,000  instead  of  $696,900,000  as  pro- 
posed by  the  Senate,  and  includes  Senate 
language  which  makes  available  the  follow- 
ing: $70,000  to  meet  unforeseen  emergen- 
cies. $1,800,000  for  research.  $4,000,000  for 
payments  for  information.  $4,000,000  for 
ADP/telecommunications,  $2,000,000  for 
laboratory  equipment,  $20,550,000  for  air- 
craft. $10,000,000  for  a  new  aviation  facility, 
and  $45,000  for  official  reception  and  repre- 
sentation expenses;  and  provides  for  the 
procurement  of  passenger  vehicles.  The 
House  bill  contained  no  similar  provision. 

The  conference  agreement  of  $694,340,000 
provides  for  requested  adjustments  to  base, 
less  $3,100,000  associated  with  FAAS  reim- 
bursements, and  allows  for  program  changes 
of  $119,199,000,  as  follows: 


ing;  $50,000  to  meet  unforeseen  emergen- 
cies, $400,000  for  research.  $17,188,000  for 
construction,  and  $5,000  for  official  recep- 
tion and  representation  expenses.  The  con- 
ference agreement  also  includes  Senate  lan- 
guage providing  authority  to  purchase  vehi- 
cles and  uniforms,  and  limiting  the  payment 
of  overtime  to  $25,000.  The  House  bill  con- 
tained no  similar  provisions. 

The  conference  agreement  of 
$884,000,000,  when  added  to  the  $2,637,000 
transferred  from  the  Special  Forfeiture 
Fund  for  AUO,  provides  a  total  appropria- 
tion of  $886,637,000  for  the  INS  in  FY  1991. 
which  allows  for  requested  adjustments  to 
base,  and  progrsim  changes  as  follows: 


Domestic  enforcement 

Special  enforcement 

Foreign  cooperative  Inves- 
tigations  

State  and  local  support 

Intelligence  programs 

Purchase  new  aircraft 

Construct  new  airwing  fa- 
cility  — .. 

Other 


$36,690,000 
13.674.000 

4,877,000 

8.824,000 

7,123,000 

20.550,000 

10.000.000 
17.461.000 

The  conferees  concur  with  the  Senate 
report  concerning  the  need  to  ensure  that 
Increases  In  DEA  staffing  be  equitably  dis- 
tributed among  high  Intensity  and  rural 
areas.  The  conferees  also  understand  there 
are  concerns  within  the  Department  that 
support  staff  requirements  have  not  kept 
pace  with  the  growth  in  agent  staffing.  Re- 
ports have  been  received  that  In  some  field 
locations,  DEA  investigative  reports  are 
being  accepted  by  local  U.S.  Attorneys  in 
handwritten  form  due  to  a  lack  of  DEA  cler- 
ical support.  It  does  not  appear  to  be  the 
most  prudent  use  of  resources  to  have  jour- 
neymen special  agents  performing  clerical 
duties  instead  of  their  investigative  duties. 
The  conferees  believe  steps  must  be  taken 
to  correct  this  imbalance. 
Immigration  and  Naturalization  Service 

salaries  and  expenses 
Amendment  No.  57:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  "$883,501,000"  named 
In  said  amendment  insert:  $884,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreeement  appropriates 
$884,000,000  Instead  of  $883,501,000  as  pro- 
posed by  the  Senate  and  Includes  Senate 
language  which  makes  available  the  foUow- 


$16,327,000 

4.500.000 

10.000.000 

388.000 

2.300.000 

6.782.000 

2.000.000 

3.000.000 

4.000.000 

2.056.000 

-25.133.000 

0 

0 

-22,127.000 


Border  Patrol 

Krome  expansion 

San  Clemente  checkpoint .. 

Marathon/Alpine  check- 
points  

Brownfleld/Yslete  border 
patrol  stations 

Purchase  passenger  vehi- 
cles  

Automated  fingerprint  ID 
project 

Machine  Readable  Visa 
project 

Border  Patrol  special  pur- 
pose vehicles 

Other 

Examinations  fee  shift 

AUO  absorption 

A-76  contracting  out 

Requested  budget  deficit 
reduction 

Administrative  fines.— the  conferees  are 
aware  of  an  Increase  In  the  violations  of  the 
various  sections  of  Title  8  of  the  United 
States  Code  and  the  corresponding  section 
of  the  Immigration  and  Nationality  Act 
(INA).  This  growth  in  violations  results 
from  the  ever-Increasing  number  of  passen- 
gers arriving  In  the  United  SUtes  for  whom 
the  airlines  are  In  violation  of  the  INA.  For 
example,  population  statistics  at  one  Immi- 
gration and  Naturalization  Service  facility. 
Krome  North  Service  Processing  Center  In 
Miami,  Florida  reveal  that  83  percent  of  Its 
detainees  were  excludables  and  should 
never  have  been  transported  to  the  United 
States.  It  can  be  concluded  from  this  disclo- 
sure that  the  carriers  would  rather  risk 
paying  an  administrative  fine  than  bear  the 
cost  of  properly  screening  their  passengers 
destined  for  the  United  States.  The  confer- 
ees wish  to  place  the  airlines  on  notice  that, 
unless  there  Is  an  appreciable  decline  In  the 
number  of  detentions  resulting  from  im- 
proper airline  screening,  the  Congress  may 
have  to  consider  Increases  In  the  current 
fine  structure. 

Part-time  inspectors.— The  conferees  have 
been  made  aware  of  a  proposal  by  the  INS 
to  eliminate  the  use  of  part-time  inspectors 
at  airports  and  land  border  points  of  entry. 
The  conferees  are  unaware  of  a  need  for 
this  change,  especially  considering  the  irreg- 
ular hours  required  of  inspection  work  and 
the  view,  held  by  many,  that  part-time  em- 
ployees are  the  most  economical  way  of 
handling  workload  associated  with  short- 
term  peak  hours  of  operation.  The  confer- 
ees expect  the  INS  to  notify  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate,  in  accordance  with  the  reprogram- 
mlng  procedures  outlined  In  section  606  of 
this  Act,  prior  to  Implementation  of  any 
such  proposal.  Such  notification  should  in- 
clude the  rationale  for  the  change:  the 
number,  type  and  location  of  positions  af- 
fected; and  the  cost  impact. 
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and  Naturalization  Service  is  taking  steps  to  stUute  o?  Con-ectior^-?he  full  h  rf^^  r»'  f™!!'^'^  »'  ^he  delta  region.  In  light  of  the 
improve  services  provided  to  the  public  quest  The  H^i^bi^^onLlni^  no  fimi..;  1  '"*'  °'^^^  ^''*'"  Mississippi  Delta  De- 
through  its  field  office  structure.  In  particu-     provision  contained  no  similar     velopment  Commission,  the  conferees  direct 

lar.  the  new  prototype  on-line  case  informa-  The  conferees  are  concerned  that  the  rw.  =^w  ^"'■^*"  of  Prisons  to  evaluate  carefully 
i^J^H^r.'*'"  '"  ^'  ^'"^-  ^^""°"'-  ^°'«^^  P*^^*"^"'  "f  J«^t"l  Ta^  n™  mov^  foA^Si  ^ate  t^^^e  ^r^"*^.  ^^•"''''llity  of  helping  alle- 
forth  the  promise  of  providing  more  infor-  with  the  proposed  move  of  thrNaU^^al  ™t  k  .P*""»*'^«  Poverty  in  the  delta 
mation  to  the  public  more  rapidly.  However.  Academy  of  cSrnecti^  The  conferees  co^  ]^^V  the  construction  of  Federal  prls- 
as  the  system  is  presently  designed,  its  goal  tinue  to  expect  the  Depa^ti^nt  to  move  ?^  T  ^^t  '^^"^  ^^""^'^  '"'=»"'1«  » 
is  not  being  fulfilled;  the  cumbersome  forward  with^  pl2L  ^c^rLouSlteanTre  mn».»*nf  *""^l**^™."°"  °^  ^^^  economic 
manner  in  which  callers  are  routed  to  the  locate  the  Academy  oursua^t  f^  th^H-^!'  7^"*?^  ,°^  construction  of  Federal  correc- 
information  they  need  is  overly  time-con-  sion  of  the  y^crLpmrnTnts  Site  sS'  nrT^/'^"","'  '"  ^^'^  economically  de- 
summg  and  frustrating,  especially  for  those  tion  Committee  "^P*^^*"^"' «  *>"«  Selec-  pressed  rural  areas,  including  factors  such 
wishing  to  contact  the  Service  directly  The  -„,,  "^  relative  costs  of  site  acquisition  and  con- 

conferees  encourage  the  Immigration  Serv-         .  buildings  and  facilities  struction  compared  to  urban  areas,  differ- 

ice  to  streamline  this  system  and  address  Amendment  No.  61:  Reported  in  technical  ences  in  operating  costs  to  the  Bureau  in 
the  problems  before  it  is  expanded  to  other  'V***^^^'"^"'  "^^e  managers  on  the  part  of  *"ch  areas,  and  the  effects  on  the  regional 
offices.  'ne  House  will  offer  a  motion  to  recede  and     economy   of   both   construction   and   oper- 

Eaat  European  worker  »t»o.— With  the  *^°"*^"'"  *"  'he  Senate  amendment  which  ap-  at'ons  of  the  facilities.  The  Bureau  of  Pris- 
dramatic  events  transpiring  in  Eastern  PJ"°P"*'es  $374,358,000  for  Buildings  and  °^  shall  report  back  iu  findings  and  recom- 
Europe.  citizens  there  have  looked  eagerly  '^'""es  for  fiscal  year  1991  as  proposed  by  mendations  to  the  Committees  on  Appro- 
to  the  United  SUtes  for  support  in  fostering  Senate.  The  conference  agreement  also     Pr'ations  of  the  House  and  Senate  by  March 

their  emerging  democracies.  One  essentia]     '""^'"^^es  language  proposed  by  the  Senate     1-  1991- 

way   that   America  can   provide  support   is     rn^'^Tnrt"^*,  '°''  L*"*."^  °^  "^-  P'-»«"'ers        rEDERAL  prison  industries  incorporated 
through  training  Eastern  European  workers     1°^  ^°^^  performed  at  prisons,  and  provides        Am^nHm»r,f  m     co  ^  ""corporated 

to  contribute  toward  the  esseS  marm  '°''  '^^  ^ansfer  of  up  to  10  percent  of  the  Hi^  ^  ^u"  *^'  ^«PO«e<l  '"  technical 
reforms.  Many  times  such  SiS  Hnly  f  "*"^.'"«^  »"d  P^'»'*es  appropriation  to  the  ?^r^fZ\nVff  ""^'^f'^  °"  ^^e  part  of 
available  in  the  United  SUtes.  Unfortunate  Salaries  and  Expenses  appropriation  in  the  conrn?^  r hi  c^l,  ^  "  """^T  ^°  ""^^^  ^'^ 
ly.  delays  in  processing  visas  for  such  train-  ^''^"^  °^  *"  emergency.  The  House  bill  con-  fhnH«c  p-^  ^^  amendment  which  au- 
Ing  unnecessarily  stalls  our  contribution  to     ''''"^*^  "°  ^''""*^  provisions.  Jl^^u  ^^^"''  ^"^^  Industries  to  make 

the  East  European  democrati^Uon  ,J^^      conference      agreement      provides     "^Pf,"dltures  necessary  to  carry  out  its  pro- 

The  conferees  are  hopeful  that  the  INS     «3^<-358.000  for  the  construction  and  ex-     !I^:  „  ^  "°"^^  **'"  contained  no  similar 
will  devote  attention  toward  developing  a     P*^f°"  °^  Federal  prisons-the  full  request     P'^°'"*'°"- 

system  which  ensures  that  applications  for  '.'^*'  ^^"  ^^^  These  funds  provide  for        limitation  on  administrative  expenses 

training  visas  for  Eastern  Europeans  can  be     *  Prison  construction,  expansion  and  mod-        reDERAL  prison  indostries.  incorporated 
processed   as  expeditiously   as   possible   so     «"»'«ition  program  as  follows:  Amendment  No.  63:  Reported  in  technical 

mat  the  United  States  can  make  a  maxi- disagreement.  The  managers  on  the  Dart  of 

mum  contribution  to  on-going  reforms  with  tuauM       ,,^       the  House  will  offer  a  motion  to  recede  and 

a  minimum  of  delay.  ^^       ^"»"«       concur   in    the   Senate   amendment   whkS 

Federal  Prison  System  nb.  F«hni  i>im«.  ■»«-«.  ~.™,^-  makes  $3,167,000  available  for  administra- 

SALARIES  and  EXPENSES  %.      .^  "°^  "'"^  "*  1 960  1119  70(1  oflo     f'^^  «P«"ses.  the  amount  requested  in  the 

Amendment  No.  58:  Inserts  a  heading  as     iSS SSL'SmS"'*'^  "*   •-- "  ^     '°»»"°     Srov*i!loJ^^  "*""^  *""  contained  no  similar 

proposed  by  the  Senate.  The  House  bill  con-  "-SftSic., _._ZZ:  150     eoooooo     '"'""^'°"- 

tained  no  similar  provision.  gj*^ ."•.'*'*'  '"*- 150      4  500  ooo  administrative  provision 

^.^""^^1^  !^°^9- ^^Poned  in  techniai\  ^jl^^-ZZZZZ  ^75  '[M  Amendment  No.  64:  Reported  in  technical 

tl^ourwi,^'?f'"'^T^°"'^*P'^°^  r^L'^,N"S55'-=  '«  «»«»"  'I'^K^eement.  The  managers  on  the  pmS 

Snc!L^  thi  ^nlt*  '"°"°!]  '°  ''^'^^  ""^     SS-iSr^""**"  "* "»  6  '00000  the  House  will  offer  a  motion  to  recede  and 

^..i^JT  ,       ft,    ^^  amendment  with  an          NortSr««w ««.      350  37  500  000  •'°"<="'"  '"  '^«  Senate  amendment  with  an 

amendment  as  foUows:                                                a«nto,,  on.  M»t»n  «t .TZZI  150  woooo  amendment  as  follows- 

the  House  to  the  amendment  of  the  Senate  iSte             «*•  ««  *ii<  ■•m  Federal  Prison  Industries.  Inc..  U  author- 

The   conference    agreement    appropriates  OWm  «•  c«B«ruciw      'Z~~Zn: —                   ^^wSnS  '^*'*  ""'^ '*"*ci«' 'o  enter  into  a  contract  to 

$1,357,843,000   instead   of  $1.359  843  000  as     "o*™"""  ««  ••» 1_ZUZZ          13629000  '^'^'^  °^^ '^^  ^^^^P^dent  market  study  at  a 

proposed  by  the  Senate,  and  includes  Ian-              io«                                       <ik   i»,«n««  k°*'  "*"  '°  "'^^^'^  1 250.000.  The  study  shaU 

suage  proposed  by  the  Senate  which  limits     *■'"*  "'■^■'»°  o<  conducted  by  a  private  sector  market 

to  330  the  number  of  passenger  vehicles  to  —,  analysis  firm,  that  U  not  aj/iliated  in  any 

be   purchased,   allows   for   the   transfer  of  ,  ^^^  conference  agreement  also  includes  "f""  "'•^  ^^  Federal  Prison  Industries  or 

funds  for  the  medical  relief  of  inmates  to  '*"8^*8e  proposed  by  the  Senate  which  will  "^  Bureau  of  Prisons.  Federal  Prison  Indus- 

the  Health  Resources  and  Services  Adminis-  ,        continuation  in  FY  1991  of  the  lease  '""  "  directed  to  report  the  results  of  this 

tration,  provides  for  the  purchase  of  uni-  *  facility  at  Oklahoma  City  Airport.  The  '^^^  ^°  Congress  not  later  than  nine  (9) 

forms  and  allows  $3,000  for  official  recep-  '^^"^erees  agree  to  allow  this  lease  to  contin-  ^°^^^  /«>"«   the  enactment   (or  effective 

tion     and     representation     expenses     The  I'*  °"  *  ^^^  ^asis  to  determine  the  cost  ef-  ""'^^  °^  ^"  ^'^^  "^^  study  shall  include  an 

House  bill  contained  no  similar  provisions  fectiveness  of  such  an  approach.  The  con-  <"*<^J'»"  ""d  appropriate  recommendations 

The      conference      agreement      provides  ^^'^^  expect  the  Bureau  to  keep  the  Com-  '°  (Congress  concerning  the  following: 

$1,357,843,000  for  the  Salaries  and  Expenses  ""'"fes   on    Appropriations    apprised    on    a  ^   id^tify  potential  new  product  lines  for 

of  the  Federal  Prison  System  for  FY  1991  If^"'*''  °^^  °^  '^e  sutus  of  this  project.  Prison-made  products,    which   will  have  a 

which  provides  for  requested  adjustments  to  ,       House  bill  contained  no  simUar  provi-  minimal  impact  on  the  private  sector- 

b*se  and  built-in  changes  and  for  program  °Il„,„^  h  ,^,        .      .  '■  '^'"^vze  the  impact  that  Federal  Prison 

changes  as  follows:  ,.if°"/^  o^<en<ion  /act«t».-The  conferees  Industries  has  had  on  certain  privaUsec^r 

Activation  of  new  facilities             $37,539,000  understand    that    the    Bureau    of    Prisons  industries  ffumiture.  textUes  printing  e^ 

JP)P'"°\«»  staffing 89.119.000  P^"^  ^o.''"'!'!  *  detention   facility  with  a  '^nic*  and  appare/;  in  terTnj  o/pr^^«"„ 

Sn^Tn^/"^"""?'" 25.462.000  ^°"^""''>:^'=«"«^V*""  '^'""Pon^"'  '"  Seat-  leveU.  employment  leveU.^danT^s^s 

A  ?fl?^f^^.V'*"*'J' 1.000.000  "f    WAT       CO        e^  believe  that  plans  to    Federal    government    depart,nen^^ 

A-76  Contracting  out 0  ^""^   developing   the   community   treatment  agencies: 

"****■■ 388.000  centers    should    not    go    forward    until    an  3.  provide    after  consultino  «»tJ,  ih.  n- 

HATIOHAL  iHSTiTTmc  OP  CORRECTIONS  ZV^en^oIi^^''  ^'^^^  ^'"'^  ^'^  "^'^  '^^"^'  "^  ^^r'aZ'^^'l^rt^t^ 

Amendment  No.  60:  Reported  in  technical  ^Z^mI^sS^  Vallev  neit     «  ^  Comrnerce.   an  estimaU  of  vT\u^  % 

d^eement  The  managers  on  the  part  of  Th^^oi^ere^l^e  ala^e^fl^         J!*^??".-  '^^I  <^»Placed  in  the  pnvaU  sector  (on  an 

the  House  wUl  offer  a  motion  to  recede  and  Lo^TSSip^l  "^X^  °il'^^rem°io^Si^  '^F^i^rii^F^oTZ^^^^  "^  °--"''" 
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4.  analyze  whether  Federal  departments 
and  agencies  should  consider  placing  limits 
on  the  market  share  that  Federal  F^rison  In- 
dustries can  obtain  in  specific  products  or 
product  lines:  and 

5.  determine  whether  the  current  law  gov- 
erning Federal  procurement  from  the  Feder- 
al Prison  Industries  should  be  retained  or 
revised. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage concerning  a  study  on  Federal  Prison 
Industries.  Inc.  instead  of  similar  language 
proposed  by  the  Senate.  The  House  includ- 
ed no  similar  provision. 

The  conference  agreement  Includes  lan- 
guage requiring  the  Federal  Prisons  Indus- 
tries, Inc.  to  enter  into  a  contract  with  a  pri- 
vate market  analysis  firm  for  a  study  which 
analyzes  and  provides  recommendations  to 
Congress  regarding  the  impact  that  Federal 
procurement  from  FPI  has  had  on  certain 
private  sector  industries;  potential  new 
product  lines  for  prison-made  products;  and 
the  need  for  changes  in  current  law  govern- 
ing federal  procurement  from  FPI. 

The  Federal  Prisons  Industries  is  current- 
ly required  by  sUtute  to  provide  employ- 
ment for  the  greatest  number  of  inmates  el- 
igible to  work,  to  diversify  prison  operations 
to  the  extent  possible,  and  to  conduct  oper- 
ations so  as  to  avoid  placing  a  burden  of 
undue  competition  upon  private  enterprise. 

The  FPI  is  directed  to  provide  the  study 
to  the  Congress  within  nine  months  of  en- 
actment. 

OmcE  OF  Justice  Programs 
justice  assistance 

Amendment  No.  65:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 


In  lieu  of  the  sum  "$91,467,000"  named  In 
said  amendment  insert:  $87,916,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  appropriates 
$87,916,000  instead  of  $92,321,000  as  pro- 
posed by  the  House  and  $91,467,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  66:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  In  said  amend- 
ment, insert:  $475,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  appropriates 
$475,000,000  Instead  of  $400,000,000  as  pro- 
posed by  the  House  and  $490,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  67:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment  insert  the  following:  ,  ond  in 
addition,  $17,000,000  to  remain  available 
until  expended,  shall  be  available  to  the  Di- 
rector of  the  Federal  Bureau  of  Investiga- 
tion for  the  National  Crime  Information 
Center  2000  project  Provided,  That  notwith- 
standing any  other  provision  of  law,  the 
grant  limitation  established  in  Section 
504(f)  of  Part  D  of  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended  by  Public  Law  100-690  (102 
Stat  4333),  is  hereby  waived  for  fiscal  year 
1991  for  grants  awarded  to  state  and  local 
governments  for  the  purpose  of  participat- 
ing in  multi-jurisdictional  drug  task  forces 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

OFFICE  OF  JUSTICE  PROGRAMS— JUSTICE  ASSISTANCE 
[In  Itnusands  oi  Mtn] 


The  conference  agreement  provides  lan- 
guages making  $17,000,000  of  drug  grant 
funding  avaUable  for  the  NCIC  2000  project. 
In  addition  to  the  $475,000  provided  sepa- 
rately for  these  grants.  The  Senate  amend- 
ment provided  $17,000,000  for  the  NCIC 
2000  out  of  drug  grant  discretionary  funds. 
The  House  bill  included  no  such  provision. 

The  conference  agreement  also  Includes 
language  waiving  the  4-year  grant  limitation 
on  the  use  of  anti-drug  abuse  grants  for 
multl-jurlsdlctlonal  drug  task  forces.  The 
Senate  amendment  waived  the  4-year  rule 
for  all  projects.  The  House  Included  no  such 
provision.  The  conferees  are  particularly 
concerned  about  the  need  to  allow  contin- 
ued funding  for  many  of  the  multljurisdlc- 
tlonal  drug  task  forces  which  have  proven 
to  be  one  of  the  most  useful  tools  In  the  war 
against  drugs  at  the  State  and  local  level. 

Amendment  No.  68:  Appropriates 
$75,300,000  for  Juvenile  Justice  and  Delin- 
quency Prevention  programs  Instead  of 
$78,000,000  as  proposed  by  the  House  and 
$72,601,000  as  proposed  by  the  Senate. 

Amendment  No.  69:  Makes  $3,500,000 
available  for  youth  gangs  Instead  of 
$5,000,000  as  proposed  by  the  House  and 
$2,000,000  as  proposed  by  the  Senate. 

Amendment  No.  70:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  deletes  House  language  on  Mariel 
Cubans  and  Inserts  prior  year  language  on 
this  matter.  The  conference  agreement  pro- 
vides $4,963,000  for  reimbursement  to  States 
for  costs  of  incarcerating  Illegal  aliens  and 
certain  Cuban  nationals,  requires  that 
grants  be  made  by  April  1.  1991,  and  llmlta 
the  amount  of  reimbursement  per  prisoner 
per  annum  to  $12,000. 

The  following  table  shows  the  recom- 
mended amounts  for  fiscal  year  1991  for 
Justice  Assistance: 
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Edward  Byrne  Memorial  State  and  local 
law   enforcement   assistance.— The   confer- 


ence  agreement   provides  $492,000,000   for 
fiscal  year  1991  for  the  State  and  local  drug 


control  and  system  Improvement  grant  pro- 
grams. 
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both  urban  and  rural  areas,  of  which  The  conWes  undere^d  thatThi  rifv!ff  '^P^y 'o""  »"  abortion.  The  House  bill  con- 
»5OO.0OO  is  for  the  National  Neighborhood  Portl3  OrLon  h«  lv»f-!  a  ^^  ?  ^'"^^  "°  **'""'^  provision. 
Crime  and  Drug  Abuse  Prevention  Program  rS^^'  in°tla*te  a  c^morehlS  dTmon  ,.^^"<^^"t  ^o.  76:  Reported  in  technical 
of  the  Eisenhower  Foundation.  $100,000  is  stration  prXt  tJ^e^  for  v^lh^  disagreement.  The  managers  on  the  part  of 
for  the  National  Association  of  Town  by  street  g^s  Ke  Portland  Mpr^^^^^^^  'he  House  will  offer  a  motion  to  recede  and 
watch,  and  $1000.000  is  for  the  National  tin  arei  ^f  h^'^i'ecS  $1  5^  ^""^  n  'hh""'  '"  '^"  ^*"*'^  amendment  which 
Crime  Prevention  Councils  Community  matching  StItP  fi.nru  tv,»  .  ,  ^'^'^  *  general  provision.  Section  204  con- 
Drug  Abuse  Prevention  Initiatives.  The  con"-  S^^^ent  prolldesTtle  J  $500  ^o^fnf!  '"^^"^^  '"  P'^^'°"*  appropriations  acte  pre- 
ferees  expect  these  projects  to  be  open  to  dem^Stio™  project  su^h  «  P^rnJ^H-  *='"*""«  '*^^  "^  °^  appropriated  funds  io  re- 
bot^  nafonally-based   and   local   organiza-  w^Th'c^ Sn'Sc^me^atc^eWo  X'r  iTt^/lV'  ''"'"""."^  ^'"'"^'^^  '"  ^' 

^'^-^^^li^;^  2^~~^^-"-  «^H=s=£: 

Ab^  Resistance  Education  (DARE)  pro-  crease  of  $537:000  associated  wfthfisc^ye^  '°T'  '"  '''!  ^"""  amendment  which 
-Not  less  than  $3  000  ooo  fnr  rv,»  o,»-  .  ^  ^^^  studies,  and  provides  $1,700  000  of  the  .  ^  Seneral  provision.  Section  205.  con- 
Crime  ^ot^f^N^nro™  ,?f^  «1.758.0OO  requested  for  continuation  of  the  ^"i!"^^  *"  .P'-^^'o^s  appropriations  act^. 
rS^^SdcSiet^f?^r«ino^Ii  study  on  less-than-lethalweapom  **^"^,^  ''^''""■^^  ^^e  Bureau  of  Prisons  to 

tions.  coopera-     conference  agreement  provides  a  total  of     ^^^""^  abortions.  The  House  bill  contained 

-Not     less     than     $700,000     to     support     »25.169.000   for  management   and   adminis-     " V'*^' h' ''T  1^'°",.   o 

SEARCH    Group.    Inc     for    their    NatK     "■*''°"-  ^°  ^  '^''^^^^'^  '^  ^o'lo*":  h.^  ^"^^  ^2  ^^'  ^^Ported  in  technical 

Technical  Asslstk^ice  Program  New  budget  authority $19  921  000     fh??[nf'"*"';7«  '"*"^^«  »"  ^^e  part  of 

-Not    less    than    $500,000    to    expand    the     -^"venile  Justice.  M&A 3'248000     '„L,     T  Tu    °o  ^"^  *  '"°"°"  ^°  '"^'^^''^  *"'• 

Criminal  Drug  Organization  Pro^^^of  the     S^*^*'    "«1    ^<^    1^^-  ^•-'*«"""     concur   in    the   Senate   amendment   which 

South  Carolina  slate  Gr^d  Ju^  into  a        ***^ 2.000.000     f^^J  ^,^""*'  Provision.  Section  206.  con- 

model  for  the  Nation.  The  conferees  believe  ^      .  —        l^       ,     P'"^^'0"s    appropriations    acts. 

this  comprehensive  focus   Si  which  a  SUte  ^°^^ $25,169,000     which  makes  available  up  to  $100,000  to  the 

grand  jury  unit  is  solely  dedicated  to  the  in-  public  safbty  orFicras  benefits.  Xf       ,!"^?    for  awards  for  information  on 

vestigation.  Indictment,  and  prosecution  of        Amendment  No.  71:  Reported  in  technical     tanned  nn  <:imn'i''™„i  "°"^^    *""    *'°"- 

drug     and     pornography     offenders,     has     disagreement.  The  mana^rs  on  the^m  o  Zendmtn    ^^70  t  "'   ,  . 

proven  to  be  an  extremely  effective  law  en-  the  House  will  offer  a  motion  to  reced^and  di^ee^/n^  ^L  ^^^^^'^  in  technical 
forcement  tool  that  should  be  made  avail-  concur  in  the  Senate  amendment  whfch  ^o  file  Ho.T/^  n  ff  ""^"'^ff^  «"  'he  part  of 
able  to  other  SUtes.  vides    language    makine    aDnronri«t  n^c  ^f  °^  *'"  °"^'"  *  motion  to  recede  and 

-Not  less  than  $3,000,000  for  continuation  "such  ^^"Z  TrTnLs^y'l^H^  o  add^a""  '"  '^'  ^"IT  ^^^^^^^  which 
Of  the  model  Financial  Investigations  (Fin-     $26,075,000  as  prop^d  byX  HouTe  restref  nrfn*^  Provision.  Section  207.  which 

vest)  Program.  r™™.,  o»^.  /      ►^^^  ">  "'« nouse.  restores   prior   year   language   to   continue 

-Not  less  than  $3,000,000  as  a  grant  to  the      °7  provisions-department  of  justice      through  fiscal  year  1991  the  Federal  match 

National  Institute  of  Justice  for  the  monl-  .  ^«"<™«nt  No.  72:  Inserts  the  heading  'or  the  Edward  Byrne  Memorial  State  and 
torlng/evaluation  of  this  grant  program  p«"«ral  Provisions— Department  of  Jus-  "^*'  ^a*  Enforcement  Assistance  grants  at 
The  conferees  believe  increased  monitoring  k'^  **  proposed  by  the  Senate.  The  House  '^e  same  match  authorized  for  fiscal  year 
is  needed  to  ensure  that  funds  are  being  contained  no  similar  heading.  1990-  The  House  bill  contained  no  similar 

spent   by   grant   recipients.   The   conferees      ..A^e"<lment  No.  73:  Reported  in  technical     Provision. 

also  believe  that  current  reporting  of  the  re-  ™f*^««'nerit.  The  managers  on  the  part  of  Amendment  No.  80:  Reported  in  technical 
suits  of  demonstration  projects  among  local  House  will  offer  a  motion  to  recede  and     disagreement.  The  managers  on  the  part  of 

law  enforcement  agencies  should  be  expand-  '^^'1*^"'^  '"  ^^^  Senate  amendment  which  '^e  House  will  offer  a  motion  to  recede  and 
ed  In  order  to  share  the  valuable  lessons  *  general  provision.  Section  201.  con-     concur   in   the   Senate   amendment   which 

learned.  The  expanded  reporting  should  in-  ^^^^'^  '"  the  previous  appropriations  Act  ^'^  *  general  provision.  Section  208.  which 
elude  increased  travel  to  review  projects  and  ""^  regard  to  official  reception  and  repre-  Provides  that  funds  transferred  from  the 
the  subjective  assessment  of  programs.  sentation    expenses.    The    House    bill    con-     Assets  Forfeiture  Fund  In  fiscal  year  1989 

Juvenile  Justice  and  Delinquency  Preven-     tained  no  similar  provision.  for  prison  construction  may  also  be  used  for 

tion  Program  (JJDPPJ.-The  conference  Amendment  No.  74:  Reported  in  technical  construction  of  U.S.  Marshal  and  INS  de- 
agreement  provides  $75,300,000  in  fiscal  disagreement.  The  managers  on  the  part  of  tention  facilities.  The  House  bill  contained 
year     1991     for    JJDPP.    an    increase    of     '^^  House  will  offer  a  motion  to  recede  and     "o  similar  provision. 

$2,828,000  over  amounts  available  in  fiscal  'concur  in  the  Senate  amendment  with  an  Amendment  No.  81:  Reported  in  technical 
year  1990.  amendment  as  follows:  disagreement.  The  managers  on  the  part  of 

The  conference  agreement  includes  ^"  "^"  of  the  phrase  "During  fiscal  year  ^^^  House  will  offer  a  motion  to  recede  and 
$17,950,000  for  discretionary  granU.  of  J^^'  ^<1  thereafter  with  respect"  In  the  concur  in  the  Senate  amendment  which 
which  $500,000  is  to  carry  out  the  provisions  ""^  sentence  of  subsection  (b)(1)  of  said  *dds  a  general  provision.  Section  209  which 
of  section  241(f)  of  the  JJDP  Act  to  provide  amendment.  Insert  the  following:  Dunng  Prohibits  the  use  of  funds  available  In  this 
financial  and  technical  assistance  to  an  or-    ^c<^i  year  1991  with  respect  appropriations  act  and  the  Special  Forfeit- 

??'^^",o'\5f^'"^^"''"*  ^^^  ^^^^^  Advisory  and  in  lieu  of  the  phrase  "closed  In  fiscal  """^  ^"'^  ^°''  expenses  of  the  proposed  Na- 
nr,^  ^^'^?'.'i  »3.500.000  Is  to  expand  the  year  1991  and  each  f IscTye^Thereaf ter-^'  """*'  °'-"«  Intelligence  Center^NDIC). 
ah^!r^«„'^  J^  ^.  juvenile  gangs,  drug  in  the  first  sentence  of  subsection  (b)(4)(A)  ^^^  """^^  **"'  contained  no  similar  provi- 
wiTcioo^,  fn*^*?.    ^^"'"^^J}^:    °^    "hi'^h     °^  ^'«1   amendment.   Insert   the   following-     ^'T"      . 

rv,™^  .^  ^    '^^  ^^^"-  ^'■*™^  "><!  'he     closed  in  fUcal  year  1991-  Amendment  No.  82:  Reported  In  technical 

v2I?^^  r?  Program;  $2,300,000  is  for  the  The  managers  on  the  part  of  the  Senate  ^^'sagreement.  The  managers  on  the  part  of 
CouTu.£^^^L°LJTV'^^''  *"**  ^'^^y  *"'  ™°^^  'o  concur  In  tlie  aS^encLe^t  0I  '^^  «°"^  *»'  °"^'  »  motion  to  recJSe  and 
^i^d  4^,-.f  A^-'^  ^  '^M*'*'  Court-Ap-  the  House  to  the  amendment^  theslnate  *=°"^"'"  *"  ^^^  Senate  amendment  with  an 
S^^M  2^1  u  fr*;?.'*  '^^f'  program;        The  conference  agreement  «lcb  a  general     ^^"d^^nt  as  follows: 

RetaSi^i^uon    ,io«J=,°°''*^^"*'^-^*-     provision    (Section    202)   authoring   rai/         '"  »eu  of  matter  Inserted  by  said  amend- 
S.Se'S.'^xSrtha^Snrg'Tr    Si     S?f  1^!!^°^.  "="^'"^^   '°'  '^^'^^'     ™ent.  Insert  the  following: 
should  contlnLVto  be  pro^^by  the  ^e     Sti^h.^h  "L'^^T  "^^'^'^  "^  '^^     ,  ^'''-  ^'^-  ""  ^*^"°"  2««  °f  ^  Immigra. 
LRE  organizations  that  have  previoi^ltTTe      S^he  Ho^«^     ,Th  »"^^»°r*'y  P*™*'     'A°"  *""*  Nationality  Act  of  19S2  (8  US.C. 
ceived  funding  previously  re      nent.  The  House  mcluded  no  such  provision.     13S6).  as  amended,  is  further  amended- 

The  conferees  are  supportive  of  providing     dlsa^Temen"  The  ma^L"^^  nn  ^h'^^!!/""]     J^'  *"  inserting  in  subsection  (eJflJ.  after 
^ts    to    local    communities    sponsorSf     tht^or^Sll^ferTm"!firtVr'^eran°i     ZnZ'^riiftr^Zers':^  ''^^'^   "•   "^^ 
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12)  by  inserting  ",  except  the  fourth  quar- 
ter payment  for  fees  collected  from  airline 
passengers  shall  be  made  on  the  date  that  is 
ten  days  before  the  end  of  the  fiscal  year, 
and  the  first  quarter  payment  shall  include 
any  collections  made  in  the  preceding  quar- 
ter that  were  not  remitted  xoith  the  previous 
payment"  after  the  words  "in  which  fees  are 
collected"  in  subsection  (f)(3): 

(3)  by  inserting  ".  within  forty-five  min- 
utes of  their  presentation  for  inspection," 
after  the  word  "provided"  and  before  the 
words  "when  needed"  in  subsection  (g); 

(4)  by  striking  the  first  two  sentences  of 
subsection  (h)(1)(A)  and  inserting  "There  is 
established  in  the  general  fund  of  the  Treas- 
ury a  separate  account  which  shall  be 
known  as  the  'Immigration  User  Fee  Ac- 
count'. Notwithstanding  any  other  section 
of  this  title,  there  shall  be  deposited  as  off- 
setting receipts  into  the  Immigration  User 
Fee  Account  all  fees  collected  under  subsec- 
tin  (b)  of  this  section,  to  remain  available 
until  expended"  before  the  words  "At  the  end 
of  each  2-year  period". 

(5)  by  replacing  the  previously  repealed 
subsection  (I)  with  the  following  new  subsec- 
tion— 

In  addition  to  the  reporting  requirements 
established  pursuant  to  subsection  (h).  the 
Attorney  General  shall  prepare  and  submit 
annually  to  the  Congress,  not  later  than 
March  31st  of  each  year,  a  statement  of  the 
financial  condition  of  the  'Immigration 
User  Fee  Account'  including  beginning  ac- 
count balance,  revenues,  withdrawals  and 
their  purpose,  ending  balance,  projections 
for  the  ensuing  fiscal  year  and  a  full  and 
complete  workload  analysis  showing  on  a 
port  by  port  basis  the  current  and  projected 
need  for  inspectors.  The  statement  shall  in- 
dicate the  success  rate  of  the  Immigration 
and  Naturalviation  Service  in  meeting  the 
forty-five  minute  inspection  standard  and 
shall  provide  detailed  statistics  regarding 
the  number  of  passengers  inspected  within 
the  standard,  progress  that  is  being  made  to 
expand  the  utilization  of  United  States  citi- 
zen by-pa^s,  the  number  of  passengers  for 
whom  the  standard  is  not  met  and  the 
length  of  their  delay,  locational  breakdown 
of  these  statistics  and  the  steps  being  taken 
to  correct  any  non-conformity. ". 

(b)  The  amendment  made  by  subsection 
(a)(1)  of  this  section  shall  apply  to  fees 
charged  only  with  respect  to  immigration 
inspection  or  preinspection  services  ren- 
dered in  regard  to  arriving  passengers  using 
transportation  for  which  documents  or  tick- 
ets were  issued  ajter  November  30,  1990. 

(c)  Pursuant  to  section  202(b)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987,  the  amend- 
ments made  by  this  section  which  transfer 
receipts  from  one  fiscal  year  to  the  next  are 
a  necessary  (but  secondary)  result  of  a  sig- 
nificant policy  change. 

(d)  Section  286  of  the  Immigration  and 
Nationality  Act  of  1952  (8  U.S.C.  1356),  as 
amended,  is  further  amended— 

"(1)  Report  to  Congress 

(2)  By  inserting  in  subsection  (m).  after 
the  phrase  "the  treasury  of  Guam"  the  fol- 
lowing: ":  Provided  further.  That  fees  for 
providing  adjudication  and  naturalization 
services  may  be  set  at  a  level  that  ioill 
ensure  recovery  of  the  full  costs  of  providing 
all  such  services,  including  the  costs  of  simi- 
lar services  provided  unthout  charge  to 
asylum  applicants  or  other  immigrants. 
Such  fees  may  also  be  set  at  a  level  that  will 
recover  any  additional  costs  associated  iMth 
the  administration  of  the  fees  collected"; 

(3)  by  inserting  a  new  subsection  after 
subsection  (p)  as  follows: 


"(q)  Land  Border  Inspection  Fee  Account 

(1)  Notwithstanding  any  other  provision 
of  law,  the  Attorney  General  is  authorized  to 
establish,  by  regulation,  a  project  under 
which  a  fee  may  be  charged  and  collected  for 
inspection  services  provided  at  one  or  more 
land  border  points  of  entry.  Such  project 
may  include  the  establishment  of  commuter 
lanes  to  be  made  available  to  qualified 
United  States  citizens  and  aliens,  as  deter- 
mined by  the  Attorney  General 

(2)  All  of  the  fees  collected  under  this  sub- 
section shall  be  deposited  as  offsetting  re- 
ceipts in  a  separate  account  within  the  gen- 
eral fund  of  the  Treasury  of  the  United 
States,  to  remain  available  until  expended. 
Such  account  shall  be  known  as  the  Land 
Border  Irispection  Fee  Account 

(3)(A)  The  Secretary  of  Treasury  shall 
refund,  at  least  on  a  quarterly  basis 
amounts  to  any  appropriations  for  expenses 
incurred  in  providing  inspection  services  at 
land  border  points  of  entry.  Such  expenses 
shall  include— 

(i)  the  providing  of  overtime  inspection 
services; 

(ii)  the  expansion,  operation  and  mainte- 
nance of  information  systems  for  nonimmi- 
grant control; 

(Hi)  the  hire  of  additional  permanent  and 
temporary  inspectors; 

(iv)  the  minor  construction  costs  associat- 
ed with  the  addition  of  new  traffic  lanes 
(vyith  the  concurrence  of  the  General  Serv- 
ices Administration); 

(V)  the  detection  of  fraudulent  documents 
used  by  passengers  travelling  to  the  United 
States; 

(vi)  providing  for  the  administration  of 
said  account 

(B)  The  amounts  required  to  be  refunded 
from  the  Land  Border  Inspection  Fee  Ac- 
count for  fiscal  years  1992  and  thereafter 
shall  be  refunded  in  accordance  with  esti- 
mates made  in  the  biuiget  request  of  the  At- 
torney General  for  those  fiscal  years:  Provid- 
ed, That  any  proposed  changes  in  the 
amounts  designated  in  said  budget  requests 
shall  only  be  made  after  notification  to  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  in  accord- 
ance with  Section  606  of  Public  Law  101- 
162. 

(4)  The  Attorney  General  will  prepare  and 
submit  annually  to  the  Congress  statements 
of  financial  condition  of  the  Land  Border 
Immigration  Fee  Account,  including  begin- 
ning account  balance,  revenues,  withdraw- 
als, and  ending  account  balance,  revenues, 
withdrawals,  and  ending  account  balance 
and  projections  for  the  ensuing  fiscal  year. 

(5)(A)  The  program  authorized  in  this  sub- 
section shall  terminate  on  September  30, 
1993,  unless  further  authorized  by  an  Act  of 
Congress. 

(B)  The  provisions  set  forth  in  this  subsec- 
tion shall  take  effect  30  days  after  submis- 
sion of  a  written  plan  by  the  Attorney  Gen- 
eral detailing  the  proposed  implementation 
of  the  project  specified  in  subsection  (q)(l). 

(C)  If  implemented,  the  Attorney  General 
shall  prepare  and  submit  on  a  quarterly 
basis,  until  September  30,  1993,  a  status 
report  on  the  land  border  inspection 
project ". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  added  a  new  gen- 
eral provision  (Sec.  210)  which  (a)  corrects  a 
fundamental  inequity  In  the  existing  airport 
inspection  user  fee  program  by  charging  all 
air  passengers  equally  for  immigration  In- 
spection services  provided,  (b)  scores  the 


fees  as  offsetting  receipts,  and  (c)  Imposes, 
as  a  compliance  standard,  the  requirement 
that  all  passengers  arriving  in  U.S.  air  ter- 
minals be  cleared  by  the  Immigration  and 
Naturalization  Service  within  45  minutes  of 
their  presentation  for  insp>ection  under 
present  airline  schedules.  The  House  bill 
contained  no  such  provisions. 

The  conference  agreement  accepts  the 
Senate  language,  and  adds  new  language  as 
follows: 

Examinations  Fee  i4ccount— Subsection 
(d)(1)  provides  that  adjudications  and  natu- 
ralization fees  be  deposited  Into  the  Exami- 
nations Pee  Account  as  offsetting  recelpte. 
Subsection  (d)(2)  allows  the  Department  to 
establish  adjudications  and  naturalization 
fees  at  a  level  that  will  ensure  recovery  of 
the  full  costs  of  the  program,  to  Include  the 
overseas  program  and  administration. 

Land  Bonier  Inspections  Pilot  Project- 
Subsection  (d)(3)  establishes  a  pilot  project 
to  study  the  feasibility  of  charging  fees  to 
enhance  services  at  land  border  points  of 
entry.  The  conferees  are  aware  of  problems 
at  land  border  entry  points  to  the  United 
States  from  both  Canada  and  Mexico  result- 
ing in  one  to  two  hour  delays  at  certain 
times  of  the  day.  Extensive  delays  are  both 
costly  and  Irritating  to  the  tens  of  thou- 
sands of  Individuals  who  cross  the  borders 
on  a  dally  basis.  The  need  to  speed  up  the 
Inspection  of  vehicles  and  passengers  at 
these  stations  must  be  counterbalanced  by 
the  need  to  halt  the  flow  of  illegal  drugs 
and  illegal  aliens  Into  the  country.  These 
delays  could  be  significantly  reduced  by  the 
INS.  with  no  impact  on  the  interdiction  of 
illegal  drugs  and  aliens,  through  the  use  of 
some  Innovative,  automated  procedures,  and 
by  the  expansion  of  the  number  of  Inspec- 
tors. The  major  Impediment  to  these  im- 
provements is  a  lack  of  appropriated  funds 
to  pay  the  necessary  expenses  to  enhan<» 
services.  At  a  time  of  Increasing  budgetary 
constraints,  it  Is  difficult  for  the  Congress 
to  maintain  ongoing  programs,  let  alone 
fund  new  ones. 

The  conferees  agree  that  the  only  avail- 
able means  of  financing  needed  Improve- 
ments at  border  crossing  ports  Is  by  charg- 
ing the  users  for  the  cost  to  enhance  serv- 
ices. There  are  numerous  proposals  for  Im- 
provements which  the  conferees  believe  will 
reduce  delays  for  all  Individuals,  while  not 
imposing  a  financial  burden  on  those  who 
can  least  afford  it.  One  such  proposal  is  to 
charge  an  annual  fee  to  certain  pre-ap- 
proved individuals  who  would  be  allowed  to 
utilize  an  expedited  commuter  lane.  Pees 
collected  from  these  Individuals  would  be 
used  first,  to  pay  for  the  costs  of  establish- 
ing the  conunuter  lanes,  and  then,  to  add 
additional  Inspectors  to  Improve  the  service 
for  the  remaining  individuals. 

There  are  other  proposals  which  may  also 
prove  feasible,  especially  since  each  border 
entry  point  has  Its  own  unique  problems, 
and  what  works  at  one  entry  point  may  not 
work  at  another.  In  order  to  allow  for  a  test 
of  the  efficacy  of  this  concept  and  the  vari- 
ous proposals,  the  conferees  have  Included 
bin  language  which  will  allow  the  Attorney 
General  to  establish  a  pilot  project  under 
which  user  fees  may  be  charged,  and  to  uti- 
lize those  fees  only  to  enhance  Inspection 
services. 

The  conferees  agree  that  this  pilot  project 
should  be  developed  by  the  Attorney  Gener- 
al in  consiiiutlon  with  the  Secretary  of  the 
Treasury,  as  well  as  the  Congress.  The  con- 
ference agreement  Includes  language  requir- 
ing the  Attorney  General  to  provide  a 
report  to  the  Committees  on  Appropriations 
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Identifying  the   proposed   pilot   project   no 
less  than  30  days  prior  to  its  implementa- 
tion. Implementation  of  the  pilot  project  is 
to  be  subject  to  the  reprognunmlnK  proce- 
dures of  the  Committees  on  Appropriations 
The  conferees  also   agree   that   this   pilot 
project  should  last  until  September  30,  1993 
and  that  the  Attorney  General  shall  provide 
quarterly  reports  on  the  sUtus  of  the  pilot 
project  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate.  In  addition 
the  conferees  believe  that  the  pilot  project 
should  take  place  at  several  points  on  both 
the  Northern  and  Southern  borders  in  order 
to   ascertain    the   impact   on   various   geo- 
graphic areas. 

Amendment  No.  83:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert  the  following: 

Sec.  211.  Notwithstanding  any  other  pro- 
vision of  law.  in  the  specific  case  involmng 
the  Iowa  Power  Inc.  and  Redlands.  Inc. 
ownership  within  the  proposed  Walnut 
Creek  NWR,  condemnation  is  authorised  to 
determine  the  fust  compensation  of  the  Iowa 
Power  Inc.  and  Redlands  Inc.  lands,  promd- 
ed  there  is  agreement  by  both  parties  in- 
volved. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 
The  conference  agreement  deletes  lan- 
guage proposed  by  the  Senate  which  prohib- 
its the  Department  of  Justice  from  engaging 
In  litigation  or  other  action  involving  the  re- 
quiring of  the  Aspen-Pitkin  County  Airport 
CO,  to  adjust  Its  curfew  to  a  single  time  for 
all  types  of  aircraft  using  the  airport. 

Aspen/Pitkin    County   Airport— The   con- 
ferees   recognize    that    the    Aspen/Pitkin 
County   Airports  (Sardy   Field)   curfew   is 
from  the  one  half  hour  after  sunset  to  7  00 
a.m.  Nearly  twelve  years  ago.  commercial 
carriers  negotiated  a  waiver  of  this  restric- 
tion   to    permit    commercial    service    oper- 
ations up  to  11:00  p.m.  In  exchange  for  this 
waiver  and  to  Insure  safe  operations,  com- 
mercial operators  installed  private  naviga- 
tional aids,  and  agreed  to  require  certain 
aircraft  performance  standards,  as  well  as 
special  pilot  training  and  experience,  to  per- 
form after-dark  operations  at  Sardy  Field 
In  addition,  the  costs  of  operating  the  air- 
ports  Index  A  Crash  Fire  Rescue  capability 
after  the  official  curfew  is  borne  by  the 
commercial  service  companies. 

The  conferees  are  aware  that  the  Federal 
Aviation  Administration  recently  initiated 
proceedings  to  force  Pitkin  County  to 
permit  operations  for  general  aviation  air- 
craft after  dark.  These  proceedings  have  in- 
cluded the  withholding  of  Airport  Improve- 
ment Program  entitlement  funds  and 
grants,  as  well  as  the  threat  of  litigation 

The  conferees  believe  that  the  Interest  of 
the  people  of  Pitkin  County  and  the  Federal 
Government  would  be  best  served  by  a  nego- 
tiated solution,  rather  than  litigation  con- 
ducted by  the  Department  of  Justice,  at  the 
request  of  the  Federal  Aviation  Administra- 
tion. 

Walnut  Creek  Refuge-The  conference 
agreement  adds  new  language,  not  in  either 
bill,  dealing  with  the  condemnation  proce- 
dures for  the  Walnut  Creek  Refuge 

The  U.S.  Fish  and  Wildlife  Service  is  in 
the  process  of  obtaining  land  for  the 
Walnut  Creek  Refuge. 

Even  though  the  D.S.  Pish  and  WUdlife 
Service  is  not  condemning  any  land  for  this 
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project,  one  of  the  owners.  Redlands  Inc 
has  agreed  to  sell  their  land  for  a  price  to  be 
determined  through  procedures  normally 
used  in  condemnation.  The  provision  in  the 
bill  permits  the  parties  to  use  those  proce- 
dures to  settle  a  difference  of  opinion  con- 
cerning the  price  in  this  specific  case. 

Amendment  No.  84:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

Ssc.  212.  ta)  Notwithstanding  any  other 
provision  of  law,  for  fUcal  years  1991  and 
1992.  the  provisions  of  the  Office  of  Manage- 
ment and  Budget  Circular  A-76  and  any 
similar  provisions  in  any  other  order  or  di- 
rective shall  not  apply  to  activities  conduct- 
ed by  the  Federal  Bureau  of  Prisons,  Federal 
Bureau  of  Investigation.  Drug  Enforcement 
Administration,  Immigration  and  Natural- 
ization Service,  United  States  Attorneys, 
United  States  MarshaU  Service,  the  Office  of 
Justice  Programs,  the  Office  of  Inspector 
General,  and  any  of  the  litigating  activities 
of  the  Department  of  Justice,  unless  such 
provisions  are  specifically  approved  by  an 
Act  of  Congress. 

(b)  For  fiscal  years  1991  and  1992.  no  re- 
duction in  resources  for  the  Justice  Depart- 
ment activities  described  in  subsection  (a) 
shall  be  effected  pursuant  to  the  provisions 
of  the  Office  of  Management  and  Budget 
Circular  A-76  or  any  similar  provision  in 
any  other  order  or  directive  unless  specifi- 
cally provided  therefore  by  an  Act  of  Con- 
gress. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  Senate  amendment  added  a  new  gen- 
eral provision  (Sec.  212)  which  restricted 
the  authority  of  the  Office  of  Justice  Pro- 
grams to  contract  out  certain  positions  pur- 
suant to  OMB  Circular  A-76.  The  House  bill 
contained  no  similar  provision. 

The  conference  agreement   expands   the 
Senates  contracting  out  prohibition  to  in- 
clude all  of  the  law  enforcement  and  litigat- 
ing activities  of  the  Department  of  Justice 
unless  such  contracting  out  proposals  are 
specifically  approved  by  Congress.  The  con- 
ferees  have   been   made   aware   of  serious 
doubts  concerning  the  propriety  of  privatiz- 
ing many  of  the  functions  relating  to  the 
administration  of  justice,   particularly  the 
law  enforcement  and  litigating  activities  of 
the   Department  of  Justice.   The   enforce- 
ment of  Federal  law  is  an  inherently  govern- 
mental function  which  should  not  be  con- 
tracted  out   to   private   industry.   Further- 
more,   there    are    concerns    that,    after    a 
decade  in  existence,  in  many  instances,  con- 
tracting    out     programs     have     failed     to 
produce  both  desired  management  improve- 
ment and  projected  savings.  Under  the  con- 
ference agreement,  no  positions,  workyears 
or  associated  funding  for  the  law  enforce- 
ment and  litigating  componenU  of  the  De- 
partment  of  Justice   associated   with   con- 
tracting   out    initiatives    can    be    reduced 
unless   specifically    approved    by    the   Con- 
gress. The  conferees  agree  that  it  is  incum- 
bent upon  the  Administration  to  prove  that 
future  privatization  proposals  wiU  produce 
savings    and    management     improvements 
before  such  proposals  are  submitted  to  and 
approved  by  the  Congress 


October  20,  1990 
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TITLE  III-DEPARTMENT  OF  STATE 
Administration  or  Foreign  Affairs 


SALARIES  AND  EXPENSES 

Amendment  No.  85:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
adds  the  words  'international  agreement 
and  binational  contracts"  to  the  bill  lan- 
guage, thus  making  the  appropriation  avail- 
able for  expenses  pursuant  to  these  matters. 
The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  note  that  a  number  of  legis- 
lative provisions  necessary  for  the  orderly 
administration  of  several  Department  of 
State  appropriations  accounts,  which  have 
been  included  in  the  Department  of  State 
Appropriations  AcU  for  many  years,  are 
again  included  in  the  Department's  Appro- 
priations Act  under  this  conference  agree- 
ment. The  conferees  strongly  urge  the  ap- 
propriate legislative  committees  of  the  Con- 
gress to  consider  legislation  as  soon  as  possi- 
ble to  provide  a  permanent  authorization 
for  these  items.  The  House  and  Senate  Ap- 
propriations Committees  will  be  pleased  to 
consult  with  the  legislative  committees  to 
provide  whatever  assistance  is  required  con- 
cerning this  matter. 

Amendment  No.  86:  Appropriates 
$1,860,017,000  as  proposed  by  the  Senate  in- 
stead of  $1,872,279,000  as  proposed  by  the 
House.  The  conference  agreement  also  in- 
cludes a  total  of  $1,528,000  in  fee  collections 
for  the  use  of  the  Department  as  provided 
in  Amendments  Nos.  88,  90  and  91.  The  con- 
ference agreement  also  provides  in  Amend- 
ment No.  100  for  certain  transfer  authority 
subject  to  the  Appropriations  Committees' 
reprogramming  procedures  that  could  pro- 
vide additional  funds  to  this  account,  not  to 
exceed  $1,872,279,000  plus  the  fee  collec- 
tions. 

The  conference  agreement  includes  up  to 
$6,400,000  for  the  continuation  of  the  ma- 
chine readable  visa  project.  This  account  in- 
cludes up  to  $4,000,000  in  the  budget  re- 
quest and  $2,400,000  in  carry  over  funds 
from  fiscal  year  1990. 

The  conference  agreement  also  Includes 
up  to  $900,000  for  the  Latin  American  daU 
base. 

The  conferees  support  the  efforts  of  the 
Department  to  develop  highly  sensitive  ex- 
plosive detection  machines  for  the  protec- 
tion of  U.S.  embassies  and  consulates  The 
conferees  understand  that  final  testing  will 
be  completed  on  this  project  in  1991  The 
conferees  anticipate  that  the  Department  of 
State  will  consider  including  an  appropriate 
amount  for  this  program  in  its  fiscal  year 
1992  budget  request. 

Amendment  No.  87:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  of  which  not  to 
exceed  S2.000.000  may  be  availabU  for  re- 
wards, and  to  publicize  the  availability  of 
rewards,  as  authorized  by  section  36  of  the 
StaU  Department  Basic  Authonties  Act.  at 
arnended  (22  U.S.C.  2708J.  and  in  addition 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 
The  conference  agreement  earmarks  not 
to  exceed  $2,000,000  of  the  Salaries  and  ex- 
penses appropriation  which  may  be  avaU- 
able  for  rewards  as  authorized  by  the  SUte 
Department  Basic  Authorities  Act  and  adds 


the  words  to  the  appropriations  language 
"and  in  addition".  The  House  bill  proposed 
the  language  "and  in  addition".  The  Senate 
amendment  deleted  this  language,  ear- 
marked $2,000,000  which  was  required  to  be 
available  for  rewards  as  authorized  by  the 
State  Department  Basic  Authorities  Act  and 
added  the  language  "and  of  which". 

Amendment  No.  88:  Earmarks  $500,000  for 
certain  registration  fees  as  proposed  by  the 
Senate  instead  of  $250,000  for  this  purpose 
as  proposed  by  the  House. 

Amendment  No.  89:  Provides  the  language 
"in  addition "  as  proposed  by  the  House  in- 
stead of  the  language  "of  which  "  as  pro- 
posed by  the  Senate. 

Amendment  No.  90:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  which  pro- 
vides that  $1,013,000  shall  be  available  for 
certain  registration  fees  instead  of  providing 
$500,000  for  this  purpose  without  requiring 
that  they  shall  be  available  as  proposed  by 
the  House. 

Amendment  No.  91:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  ,  and  in 
addition  not  to  exceed  $15,000  shall  be  de- 
rived from  reimbursements,  surcharges,  and 
fees  for  use  of  Blair  House  facilities  in  ac- 
cordance with  section  46  of  the  State  De- 
partment Basic  Authorities  Act  of  1956  (sec- 
tion 119  of  Public  Law  101-246),  and  of  the 
total  amount  appropriated  in  this  para- 
graph, $350,000  may  be  available  for  the 
purpose  of  preparations  for  the  1992  United 
Nations  Conference  on  Environment  and 
Development 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides  lan- 
guage which  makes  $15,000  In  certain  fees 
available  for  the  use  of  Blair  House  In  ac- 
cordance with  law  and  provides  that,  of  the 
total  amount  appropriated  under  Salaries 
and  Expenses,  $350,000  may  be  used  for  pre- 
paring for  the  1992  United  Nations  Confer- 
ence on  Environment  and  Development. 
The  conference  agreement  is  substantially 
the  same  as  the  Senate  amendment  except 
for  certain  technical  changes.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  92:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert:  .•  Provided,  That  the  ob- 
ligation of  funds  for  the  Department  of  State 
Telecommunications  Network  (DOSTN) 
shall  be  subject  to  the  reprogramming  provi- 
sions of  section  606  of  this  Act  Provided  fur- 
ther. That  the  Secretary  of  State  shall 
submit  a  report  to  the  appropriate  commit- 
tees of  the  Congress  not  later  than  December 
1,  1990,  which  justifies  the  requirement  for 
the  Department  of  State  Telecommunica- 
tions Network  (DOSTN) 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides  lan- 
guage which  requires  that  the  obligation  of 
funds  for  the  Department  of  State  Telecom- 
munications Network  (DOSTN)  shaU  be 
subject  to  the  reprogramming  provisions  of 
section  606  of  this  Act  and  requires  the  Sec- 


retary of  State  to  submit  a  report  to  the  ap- 
propriate committees  of  the  Congress  not 
later  than  December  1.  1990  which  justifies 
the  requirements  for  DOSTN.  The  Senate 
amendment  would  have  provided  language 
that  would  have  prohibited  the  obligation 
of  funds  for  procurement  of  DOSTN  before 
February  15,  1991,  would  have  made  the  ob- 
ligation of  funds  for  DOSTN  subject  to  the 
reprogramming  provisions  of  section  606  of 
this  Act,  and  would  have  required  the  Secre- 
tary of  State  to  submit  a  report  to  the  ap- 
propriate committees  of  the  Congress  at 
least  15  days  prior  to  February  15,  1991.  The 
House  bill  contained  no  provision  In  this 
matter. 

The  State  Department  budget  request  for 
fiscal  year  1991  Includes  $30,248,000  for  the 
Department  of  State  Telecommunications 
Network  (DOSTN)  Program.  This  program 
Is  Intended  to  modernize  and  Improve  the 
capabilities,  cost  effectiveness,  and  flexibil- 
ity of  leased  communications  services  sup- 
porting diplomatic  facilities  and  operations 
worldwide.  While  the  conferees  have  sup- 
ported DOSTN.  serious  questions  have 
arisen  regarding  the  proper  mix  of  Govern- 
ment-owned and  leased  communications 
services  at  diplomatic  facilities  abroad,  and 
the  degree  to  which  such  systems  should  be 
interoperable. 

While  the  conferees  are  concerned  about 
certain  aspects  of  DOSTN,  they  are  reluc- 
tant to  withhold  fiscal  year  1991  funding  as 
this  would  cause  a  serious  delay  to  the 
entire  program.  The  conferees  note  that  the 
Department  does  not  Intend  to  award  a 
DOSTN  contract  until  February  1991.  This 
would  appear  to  provide  sufficient  time  for 
the  Department  to  review  DOSTN  plans 
and.  If  necessary,  revise  them  to  take  Into 
account  any  concerns. 

Due  to  the  constraints  on  the  bill,  the  con- 
ference agreement  includes  the  base 
amount  of  $15,000,000  for  DOSTN,  which 
the  Department  has  Indicated  will  be  suffi- 
cient to  meet  fiscal  year  1991  requirements. 
The  conferees  have  included  language  In 
the  bill  that  makes  funds  for  DOSTN  sub- 
ject to  the  established  reprogramming  pro- 
cedures of  the  Appropriations  Committees. 
The  conference  agreement  also  requires  the 
Secretary  of  State  to  prepare  a  report  to  the 
appropriate  congressional  committees  no 
later  than  December  1,  1990,  addressing  the 
following:  the  extent  to  which  Government- 
owned  communications  capabilities  can 
meet  DOSTN  requirements;  (2)  the  current 
1990  mix  of  Government-owned  and  leased 
data  and  voice  communications  services  at 
each  major  diplomatic  facility  abroad;  (3) 
the  requirements  that  have  been  Identified 
to  Improve  such  services  In  the  future;  (4) 
the  current  Diplomatic  Telecommunications 
Service  plan  for  meeting  such  requirements 
through  Government-owned  and  DOSTN 
leased  services:  and  (5)  the  extent  to  which 
Government-owned  and  DOSTN  leased 
services  will  be  Interoperable. 

International  Organizations  and 
Conferences 

contributions  to  international 
organizations 
Amendment  No.  93:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  which 
adds  the  word  "conventions"  to  the  bill  lan- 
guage, thus  enabling  the  United  States  to 
meet  annual  obligations  of  membership  in 
International  multilateral  organizations 
pursuant  to  conventions.  The  House  bill 
contained  no  similar  provision. 


International  Boundary  and  Water 
Commission.  United  States  and  Mxzi(X> 
Amendment  No.  94:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  a  llmlUtion  of  $6,000  for 
representation  expenses  of  the  Commission. 
The  House  bill  contained  no  similar  provi- 
sion. 

American  Sections,  International 
Commissions 
Amendment  No.  95:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  which  pro- 
vides for  a  limitation  of  $9,000  for  represen- 
tation expenses  of  the  International  Joint 
Commission. 

International  Fisheries  Commissions 
Amendment  No.  96:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $12,147,000  and  waives  section 
15(a)  of  the  State  Department  Basic  Au- 
thorities Act  and  permits  the  U.S.  share  of 
the  Commissions'  expenses  to  be  paid  In  ad- 
vance, instead  of  $11,440,000  without  any 
such  provisions  as  prop)osed  by  the  House. 

The  conference  agreement  Includes  suffi- 
cient funds  to  maintain  the  fiscal  year  1990 
funding  level  for  the  Sea  Lamprey  control 
program  of  the  Great  Lakes  Fishery  Com- 
mission. 

Other 

united  states  bilateral  science  and 
technology  agreements 
Amendment  No.  97:  Appropriates 
$4,500,000  Instead  of  $5,000,000  as  proposed 
by  the  House  and  $4,000,000  as  proposed  by 
the  Senate.  The  conference  agreement  In- 
cludes $2,000,000  for  the  science  and  tech- 
nology agreement  with  Yugoslavia, 
$2,000,000  for  the  agreement  with  Poland 
and  $500,000  for  the  agreement  with  Hunga- 
ry. 

SOVIET-EAST  EUROPEAN  RESEARCH  AND 
TRAINING 

Amendment  No.  98:  Appropriates 
$4,600,000  as  proposed  by  the  Senate  in- 
stead of  $4,784,000  as  proposed  by  the 
House. 

FISHERMEN'S  GUARANTY  FUND 

Amendment  No.  99:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  which  ap- 
propriates $900,000  for  the  Fishermen's 
Guaranty  Fund,  Including  $450,000  derived 
from  receipts  collected  pursuant  to  the 
Fishermen's  Protective  Act  of  1967.  The 
House  bill  contained  no  similar  provision. 

GENERAL  PROVISIONS— DEPARTMENT  OF  STATE 

Amendment  No.  100:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Sec.  302.  (a)  Not  to  exceed  .5  per  centum  of 
the  appropriation.  Administration  of  For- 
eign Affairs,  "Salaries  and  expenses"  may  be 
transferred  to  Administration  of  Foreign  Af- 
fairs, "Emergencies  in  the  Diplomatic  and 
Consular  Service"  or  International  Organi- 
zations and  Conferences,  "International 
Conferences  and  Contingencies"  but  no  such 
appropriation  shall  be  increased  by  more 
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^  ^^^      ^:?^'^'^'^o  procedures  of    cedures.  to  allow  the  DepartmenTto  tr^-  Ptocral  Circuit 

S^iS^C  o^?:;^/^'^"'^"''"^'"  ^°^-     '"  '°  *"y  «=~""'  under  the  head  ng^-  sai^ries  and  expenses 

ZSlol^Zfe^r'''  "^  «^''""'  '"'•'     Thatr  not^'oaS'To'^h^"*!^'  Y"''"""^        Ainendment  No.  105:  Reported  in  technl- 
fb>  FuruU  appropriated  in  tH^s  Act  under      5ey  ^re  app??n'*ria?ed  (asTndiL  e^i  T^'h'^     cal  disagreement.  The  managers  on  the  part 
tne  heading   ■Contr.buttons  to  IntemationZ    St^fe  Report^K^  of'the  oSrat  on  of     »nH        """""  *k'  °.""  *  '"°''°"  ^  ^«=«1* 
Orpani^afion."  /or  pavmen<  to  the  United     these  or  slllarn^lTHoweverT^e  confer  "?''  '"  '^^  ^"*^  amendment  with 

Nations  or  any  of  its  speciali^ed  agencies,     ees  are  agreed  thaT  be"o*e  ^y  trlr^fer  [s     '^,„*"^"<*™f"V'"  '°"°*''' 
which  are  not  made  availabU  to  the  United     proposed,  the  first  priority  for  use  of  an v  L  "  °'  ^^^  matter  proposed  by  said 

ATo/iofw  or  anv  such  specialUed  agency  due     funds  which  are  not  paid  to  the  entity  for     ^^^"'l'"*"^  '"s^rt  the  following:  t9.71 1.000 
to  the  operation  of  any  provision  of  thU  or    which  they  were  appropriated  because  of  managers  on  the  part  of  the  Senate 

any  other  Act.  may  be  transferred  to  any  ac-  these  restrictions  should  be  payment  of  ad  *  '""^^  ^°  concur  in  the  amendment  of 
coanf  under  the  heading  'Administration  of  ditional  arrearages  to  other  organizations  or  '*^*'  House  to  the  amendment  of  the  Senate. 
Foreign  Affairs  :  notwithstanding  any  other  talcing  care  of  currency  losses  within  the  ^^^  conference  agreement  appropriates 
Provwon  0/ law.  Provided.  That  the  Depart-  Contributions  to  International  Organiza-  *9.7n.0OO  which  provides  for  the  full 
ment  shall  follow  the  normal  reprogram-  tions  account.  The  conferees  are  further  '>"«*8et  request  less  $55,000  associated  with 
rning  procedures  of  the  Senate  and  House  agreed  that  any  proposed  transfer  to  the  at»orption  of  one-half  of  the  FY  1991  pay 
Appropriations  Committees  before  obligat-  Salaries  and  Expenses  account  should  not  i"*^*-  instead  of  $9,590,000  as  proposed  by 
•nff  or  expending  any  funds  so  transferred.         cause  the  total  amount  available  for  fiscal     'he  House  and  $9,304,000  as  proposed  bv  the 

The  managers  on  the  part  of  the  Senate     y^ar    1991    to    exceed    the    amount    in    the     Senate, 
will  move  to  concur  in  the  amendment  of     House  bill  ($1,872,279,000  plus  $1  528  000  in        <-«.,» 
the  House  to  the  amendment  of  the  Senate,     ^e*  collections  as  stipulated  in  the  confer-       '-°''""  °^  Appeals.  District  Courts,  and 

The  conference  agreement  includes  a  gen-     ^^^^  agreement).  Other  Judicial  Services 

era!  provision  for  the  Department  of  State        Amendment  No.  101:  Reported  in  technl-  salaries  and  expenses 

which  i^rmits  the  Department  to  transfer     cal  disagreement.  The  managers  on  the  part        Amendment  No    lOfi   Bpnnrf»H  i^  f     k   . 
up   to   .5   percent   of   the  Salaries   and   ex-     of  the  House  will  offer  a  motion  to  recede     cal  d^s«rTement  TL.^r,-n^  In  technl- 

penses  account  to  the  Emergencies  in  the     and  concur  in  the  amendment  of  the  sl^ttl     of  the  Houl^  w  ii  .fl?       *  .?  °".  '^^  ^^ 
Diplomatic  and  Consular  Service  account  or     which    provides   language   that   temfinates     aL  ron^nrT^Tn     q       .    °'°"°"  '°  '■^^**^ 
to  the  International  Conferences  and  Con-     tiie    requirement    for    fiscal    year    1991    to     *"*^  ^""''^  '"  '^e  Senate  amendment  with 
tingencles  account   provided   that   the   De-     Produce    the   semi-annual    report    required     '^,;^^'«l™^"t  as  follows: 
partment  may  not  increase  either  account     under  Section  5  of  Public  Law  94-304   That  i  *"*"  ■■»1-598.623,000"  named 

by  more  than  35  percent  by  such  a  transfer     legislation     requires     a     semi-annual     and     '"„'*''^^^^"«l'nPn'  insert  the  following:  «;. 
and  would  have  to  follow  the  Appropria-     annual  report  on  the  degree  of  compliance     ^^E:'^^°'>'' 

tions    Committees'    reprogramming    proce-     wi'h  the  HeUinki  accords  by  the  CSCE  sig  managers  on  the  part  of  the  Senate 

dures  before  obligating  or  expending  any     natories.  Because  of  improved  conditions  in     "L"'  '""^^  '**  concur  in  the  amendment  of 
funds  transferred  under  this  provision.  The     Eastern  Europe  and  the  Soviet  Union    the  House  to  the  amendment  of  the  Senate, 

conference  agreement  is  the  same  as  the  State  Department  has  recommended  and  ^^^  conference  agreement  appropriates 
Senate  bill  except  that  the  receiving  ac-  t^e  Commission  on  Security  and  Coopera-  *1-589,124.000  instead  of  $1,575,320,000  as 
count  may  be  increased  by  not  more  than  35  'ion  in  Europe  has  approved,  producing  this  Proposed  by  the  House  and  $1,598,623,000  as 
percent  instead  of  25  percent  as  proposed  by  report  on  an  annual  basis  only  in  fiscal  year  Proposed  by  the  Senate, 
the  Senate.  The  House  bill  conuined  no  1991.  The  House  bill  contained  no  similar  "^^^  conference  agreement  also  Includes 
provision  on  thU  matter.  provision.  Senate  language  contained  in  previous  ap- 

1  he  conference  agreement  also  Includes  a  Amendment  No.  102:  Reported  In  technl-  Propriations  acts  which  allows  the  Courts  to 
provision  not  in  either  the  House  or  Senate  cal  disagreement.  The  managers  on  the  part  obligate  funds  for  the  purchase  of  firearms 
Dili  Which  permits  funds  appropriated  in  the  of  the  House  will  offer  a  motion  to  recede  ammunition,  books  and  periodicals  and 
«^  JoL^°"  K  l"*"^  '°  International  Or-  and  concur  in  the  Senate  amendment  which  adds  new  language  proposed  by  the  Senate 
S^r,t^t«?t''TT*'>Tvr'''*^*"*'"^f°'"P*y-  '^^"'^  ''^'^'"  provisions  of  the  Depart-  which  allows  up  to  $61,045  OM  to  rema^ 
f^i.ii  H  U"'^^<1  Nations  or  any  of  its  nient  of  State  Authorization  Act.  Fiscal  available  until  expended  forsp^eiT^ 
specialized  agencies  due  to  certain  statutory  Years  1984  and  1985  to  provide  a  $50,000  ap-  ation  projects  The  Hoi^  bi^[  ron^tnin^^ 
^^rr",h'^K '^  ^  '"^^«"^d  to  any  account     Propriation  for  a  new  British-American  l4?-     similar  proTiTlon  contained  no 

under  the  heading     Administration  of  For-     liamentary  Group.  The  House  bill  included        The  conferees  havp  »«.»„  »,o^„ 
eign  Affairs"  subject  to  the  reprogramming     no  similar  provision.  ^'^     thriargrnumber  of  .m.nt iH^ot  h     '""^  °^ 

procedures  of  the  Appropriations  Commit  TITT  f- rv    -ruir  TTTT^Tr.T»«^  ^"f  'arge  number  of  unanticipated  vaccine 

tees  before  any  funds  LtkmferredmT^  «,n  JJTf  ^^-™=  JUDICIARY  hijury  ci^s  filed  just  prior  to  the  Septem- 

obligated  or  expended.       ™^'^'^'^^°  ""^y  ^  Supreme  Court  or  the  United  States  b«r  30.  1990  deadline.  In  order  to  accommo- 

In  recognition  of  the  high  priority  placed  salaries  and  expenses  ^^^^  '^e  associated  workload   Increase  on 

on  payment  of  the  United  SUtes  assessed  Amendment  No.  103:  Reported  in  technl-  f|!^.  Special  Masters,  the  conferees  agree 
contributions  to  the  United  Nations  and  its  ^al  disagreement.  The  managers  on  the  part  l!* f,  ^^  ^°  wOO.OOO  in  appropriated  funds 
specialized  agencies,  the  conference  agree-  °^  ^^^  House  will  offer  a  motion  to  recede  ^"*"?*  ^^^"^ble  In  the  event  the  $1,500,000 
ment  includes  funds  under  the  heading  *"d  concur  in  the  Senate  amendment  which  transferred  from  the  Vaccine  Injury  Trust 
•Contributions  to   International   Organiza-     appropriates  $19,029,000  as  proposed  by  the  *^  **  insufficient  to  process  the  claims 

tions"  sufficient  to  pay  to  the  United  Na-  Senate  instead  of  $18,807,000  as  proposed  by  ""■h'"  ^*»e  time  constrainte  provided  for  In 
tions  and  each  of  such  agencies  the  full  as-     '^^    House.    The   Senate   amendment   also     '**• 

sessment  for  the  current  year  and  20  per-  ^'^  language,  not  in  the  House  bill,  which  '^^^  appropriation  account  will  have  a 
cent  of  the  outstanding  arrearages  owed  by  authorizes  up  to  $10,000  for  official  recep-  ^°^^  of  $1,651,693,000  available  for  obllga- 
the  United  States  to  each  such  entity.  At     ''**"  *"d  representation  expenses.  tion  in  fiscal  year  1991  as  foUows- 

the  same  time,  in  order  to  remain  within      ^"^h^   conference   agreement   provides   for     v«„,  k.  ^     .      .^     , 

the  amounts  allocated  for  the  State  Depart-     '^^  ^""  amount  requested,  less  $195  000  as-  "udget  authority $1,589,124,000 

ment   accounts,   it   has   been   necessary   to     sociated  with  absorption  of  one-half  of  the     Transfer    from    Pees    and 

reduce  the  funding  made  available  to  the     fiscal  year  1991  pay  raise.  Jurors 4,919,000 

Departments    operational    accounU.    The  ca«k  or  the  building  and  grounds  Reimbursements: 

to  provide  full  ^ssmeni  5^d^^^2s     o^th^^'^^I^'i^'if  managers  on  the  part        Crime  Victims  Fund 2.200,000 

to  the  UN  and  its  speciaii^d  aje^i^e^^g  2.d^n?urT  t^l  «2.""^  *  ™°".°"  ^  ^^****'  Immigration  Exam  Fund  2.800.000 
section  405  (concerning  budget^ other  i^':     mi^  $1  io«  (^^  ot^r^i*  '^^"'*™"'"t  *hlch  ^JT^ 

Kia^uS  ^r^iiilTfTm  T4T2i^d     -f -4-ru^trexZZX^^^^  ^"''--^ ^.^OO-OOO 

f^rmli*"'  ''  ^^i-^i.  -TenS-eS     'Z^lT^^o^'''  ""^^  """  ^"-'"-^  "o     ^  ^^^^^.  = 

l^^^SL^TZp^^L'Sf'SneT^h'^     tJ^/i.'^'^.'^"'"^   '^•^'"^"^   P^°-'<1«'   ^or        Registry  Fee 4.400.OOO 
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Bankruptch  Pees 

Subtotal 
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31649 


39.750,000 


51,150.000 


Total  obllgatlonal  au- 
thority  


1.651,693,000 

The  $1,651,693,000  provided  by  the  confer- 
ence agreement  allows  for  requested  adjust- 
ments to  base  and  built-in  changes,  adjusted 
as  follows: 


Request 


Cofllcrcnce 


Absorptai  d  I/?  ol  FY  91  pw  nae. 
Rntwalioi  ol  FY  1990  seguestnlin.. 

Stnnfa*  m  let  cotecliom        

hnmpitioi  rutunkatni  expenni 


{17.500,000 
IS.747,000 


1.700.000 


U.7SO.OO0 


The  conference  agreement  also  allows 
$103,920,000  for  workload/program  adjust- 
ments, as  follows: 

Magistrates  ( 4-  22)/recalled 
bankruptcy  Judges  and 
supporting  personnel 
( -t-67  positions) $13,130,000 

Additional  court  personnel 
( -^876  positions) 10,520,000 

Probatlon/Pretrlal  Serv- 
ices ( -t^458  positions) 6.635.000 

Contract  pretrial  services...  2,800.000 

Space  and  Faculties 33,800,000 

Drug  Dependent  Offend- 
ers program 9,250.000 

Electronic  Monitoring 
Services 3,650,000 

Court  automation  <  +  35 
positions) 20.750.000 

Crime/drug  Initiative 1.400.000 

Court  Library  ($190,000)/ 
Mental                    Health 
( $375,000  )/Chlld       Care 
($375,000)/Court         Ap- 
pointed               Counsel 
($25,000)/Audlts 
( $250,000  )/Tralnlng 
( $200,000  )/Electronlc 
court                   recording 
($570,000) 1.985.000 

The  conference  agreement  appropriates 
$20,750,000  for  court  automation.  The  con- 
ferees expect  that  this  full  amount  will  be 
deposited  Into  the  Judiciary  Automation 
Fund. 

The  conference  agreement  provides 
$1,100,000  In  the  base  for  training  of  court 
personnel  In  fiscal  year  1991  for  reimburse- 
ment to  the  Federal  Judicial  Center.  The 
Director  of  the  Administrative  Office,  under 
the  direction  of  the  Judicial  Conference 
should  Identify  operational  training  require- 
ments of  court  supijort  personnel  and  reim- 
burse the  Center  from  funds  appropriated 
herein  for  any  unfunded  costs  necessary  to 
perform  this  training  requirement. 

The  conference  agreement  assumes  that  a 
total  of  $2,800,000  will  be  reimbursed  to  the 
Courts  by  the  Immigration  and  Naturaliza- 
tion Service  from  the  Immigration  Exami- 
nations Pee  Account  to  fully  offset  Court 
costs  associated  with  naturalization  and  citi- 
zenship cases.  The  conferees  expect  the  INS 
to  transfer  appropriate  amounts  to  the  Ad- 
ministrative Office  of  the  U.S.  Courts  on  a 
quarterly  basis. 

The  conference  agreement  assumes  the 
following  amounts  will  be  available  from  fee 
collections. 


ESTIMATED  JUDICIARY  FEES  AND  REIMBURSEMENTS 
(ki  ttvxisands  <i  idUti] 

Fool  year— 


1990     

xtiial     R^ 
guest 


1991 


House 


Sen-     Confer- 


Vacdee  bijuy  FmI 1.500  2,500  1.500  1.500  1.500 

Cnme  Vctiins  Find 2,200  2,200  2,200  2,200  2,200 

Unmipjlm  t«am  Fund  982  900  2,800  2,800  2,800 

SuDtotH  Reifliliuryeinenl  4.682  5,600  6.500  6,500  6,500 


Fee  Catectms 

Retstn  Umnsbatm 4,400  12.000  3,500  3,500  4,400 

(SnI  Fiikig  fee 6,900  7.500  7,500  7,500  7,000 

PuUc  kxxsi  (*») 0  0  0  0  0 

Bankn(iti9 

Nalic»- 4,600  4,100  4,250  4,250  4,750 

nng 17,700  22,000  22,000  22,000  23,300 

Molion-Aijto  Stl» 9,000  11,000  11,000  11,000  11,700 

DeconsoMjIioii 0  0  0  0  0 

Ooss  Appeal  DocM. 0  0  0  0  0 

Sul)toUIFees 42.600  56,600  48,250  48,250  51,150 


In  lieu  of  the  matter  proposed  by  said 
amendment  Insert  the  following: 
$132,761,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  an  ap- 
propriation of  $132,761,000  Instead  of 
$137,569,000  as  proposed  by  the  House  and 
$135,269,000  as  proposed  by  the  Senate. 

The  conference  agreement,  when  com- 
bined with  fiscal  year  1990  carryover 
amounts  of  $21,000,000,  will  allow  for  the 
following  growth  over  fiscal  year  1990  obli- 
gations: 

Pay  Raises $1,500,000 

Public  Defenders 13,200.000 

Community  Defenders 1.600.000 

Panel  Attorneys 11,400.000 

Additional  transcripts 800.000 

Education/training 300.000 

Death    Penalty    Resource 

Centers 2,000,000 


Total  Fees-Rennbursenients   47,282  62,200  54,750  54,750    57.650 

The  conferees  expect  that  any  changes  to 
these  amounts  will  be  handled  in  accord- 
ance with  the  reprogramming  procedures 
set  out  In  Sec.  606  of  this  Act. 

The  conferees  have  been  Informed  that 
the  Judicial  Conference  of  the  United 
States,  as  authorized  by  28  USC  753(b), 
plans  to  Increase  the  maximum  charged  to 
the  government  by  court  reporters  for  tran- 
scripts. The  conferees  understand  that 
these  rates  could  rise  by  as  much  as  50  per- 
cent and  that  affected  agencies  have  not 
had  an  opportunity  to  budget  for  the  In- 
creased costs.  The  conferees  have  no  objec- 
tion to  a  reasonable  Increase  In  rates,  if  war- 
ranted, but  believe  it  should  be  delayed 
until  fiscal  year  1992  to  allow  for  proper 
budget  lead  time. 

DEFENDER  SERVICES 

Amendment  No.  107:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment  Insert  the  following:  the  com- 
pensation (in  accordance  with  Criminal 
Justice  Act  maximums)  and  reimbursement 
of  expenses  of  attorneys  appointed  to  assist 
the  court  in  criminal  cases  where  the  de- 
fendant has  waived  representation  by  coun- 
sel, the  compensation  and  reimbursement  of 
travel  expenses  of  guardians  ad  litem  acting 
on  behalf  of  financially  eligible  minor  or  in- 
competent offenders  in  connection  unth 
transfers  from  the  United  States  to  foreign 
countries  with  which  the  United  States  has 
a  treaty  for  the  execution  of  penal  sentences, 
and 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  lan- 
guage included  in  prior  year  acts  which  pro- 
vides for  compensation  of  attorneys  In 
criminal  cases  where  representation  is 
waived,  and  for  travel  expenses  for  guard- 
ians ad  litem.  These  language  provisions 
were  included  in  Senate  amendments  107 
and  108.  The  House  bill  contained  no  similar 
provisions. 

Amendment  No.  108:  Reported  in  techni- 
cal disagreement,  the  managers  on  the  pairt 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  with 
an  amendment  as  follows: 


FEES  OF  JURORS  AND  COMMISSIONERS 
(INCLUDING  TRANSFER  OF  FUNDS' 

Amendment  No.  109;  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert  the  following:  .  to  remain 
availabU  until  expended:  Provided,  That  the 
compensation  of  land  commissioners  shall 
not  exceed  the  daily  equivalent  of  the  high- 
est rate  payable  under  section  5332  of  title  5, 
United  States  Code:  Provided  further.  That 
not  to  exceed  (61,000  of  the  amounts  appro- 
priated herein  shall  be  transferred  to  "Sala- 
ries and  expenses",  United  States  Court  of 
International  Trade,  and  not  to  exceed 
$4,919,000  of  the  amounts  appropriated 
herein  shall  be  transferred  to  "Salaries  and 
expenses".  Courts  of  Appeals,  District 
Courts,  and  Other  Judicial  Services 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  Includes  the 
Senate  language,  which  makes  funds  avail- 
able until  expended  and  which  restores 
prior  year  language  concerning  rates  of  pay 
for  land  commissioners.  The  House  bill  con- 
tained no  such  provision. 

The  conference  agreement  also  adds  new 
language,  not  In  the  House  or  Senate  bills, 
which  transfers  unanticipated  surplus 
amounts  of  $5,000,000  to  other  Judiciary  ac- 
counts. 

COURT  SECURITY 

Amendment  No.  110:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  the  following:  $71,261,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$71,260,000  as  proposed  by  the  House  in- 
stead of  $72,261,000  as  proposed  by  the 
Senate.  The  conference  agreement  also  In- 
cludes Senate  language,  not  In  the  House 
bin,  which  allows  funds  to  be  spent  on  the 
Judicial  Security  F»rogram. 

The  conference  agreement  of  $71,261,000 
provides  for  requested  adjustments  to  base, 
less  $601,000  associated  with  the  proposed 
restoration     of     FY      1990     sequestration 


31650 


amoiints.  The  conference  a^eement  pro 
vldes  for  program  Increase  of  $2,148,000  for 
security  systems  and  equipment,  and 
$6,279,000  for  Contract  Security  Officers. 

AOMINISTItATIVE  OfTICE  OF  THE  UNITED 

States  Courts 
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salahies  and  expenses 
Amendment  No.  Ill:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  -tZl.ns.OOO"  named  in 
said  amendment  insert;  S37.400.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  appropriates 
$37,400,000.  instead  of  $37,712,000  as  pro- 
posed by  the  House  and  $37,178,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment also  restores  language  contained  in 
previous  appropriations  acts  which  allows 
funds  to  be  available  for  advertising  and 
rent,  and  for  official  reception  and  represen- 
tation expenses.  The  House  bill  contained 
no  similar  provision. 

The  conference  agreement  provides  for  re- 
quested adjustments  to  base  and  built-in 
changes,  less  $309,000  associated  with  se- 
questration restoration  and  allows  for  pro- 
gram increases  of  $222,000. 

The  conference  agreement  includes  up  to 
$90,000  to  allow  the  Administrative  Office 
to  centrally  procure  subscriptions  of  the 
Federal  Sentencing  Reporter  for  Federal 
Judges,  magistrates,  probation  officers  and 
law  libraries  when  requested.  This  publica- 
tion is  especially  important  as  an  aid  in  un- 
derstanding and  interpreting  Sentencing 
Guidelines. 

general  provisions— the  Jtn)ICIARY 

Amendment  No.  112:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  which 
adds  a  general  provision.  Sec.  402.  contained 
In  previous  appropriations  acts  which  au- 
thorizes appropriations  for  the  Temporary 
Emergency  Court  of  Appeals  and  the  Spe- 
cial Court  established  under  the  Regional 
Rail  Reorganization  Act  of  1973.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  113:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  which 
Inserts  a  general  provision.  Sec.  403.  which 
makes  funds  appropriated  to  the  Judiciary 
avaUable  for  the  Judicial  Conference  to 
sponsor  and  host  the  Fifth  International 
Appellate  Judges  Conference  in  the  United 
SUtes.  The  House  bill  contained  no  similar 
provision. 

Amendment  No.  114:  Reported  in  techni- 
cal cUncreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
inserts  a  general  provision.  Sec.  404.  which 
authorizes  the  Judicial  Conference  to  pre- 
scribe reasonable  fees  for  public  access  to 
case  information  through  automatic  data 
processing  equipment,  and  deposit  such  fees 
Into  the  Judiciary  Automation  Fund 

TITLE  V-RELATED  AGENCIES 
Dkpartiowt  or  Transportaion 
Amendment  No.   115:  Insei;^  heading  as 
proposed  by  the  Senate.  The  House  blU  con- 
tained no  similar  provision. 


Maritime  Administration 
Amendment  No.  116:  Inserts  a  heading  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 

OPERATlNC-DlrrERENTIAL  SUBSIDIES 
'LIQUIDATION  OP  CONTRACT  AtTTHORITYl 

Amendment  No.  117:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  concur  in  the 
amendment  of  the  Senate  which  appropri- 
ates $261,200,000  to  liquidate  contract  obll 
gations  incurred  for  operating-differential 
subsidies  of  American  flag  vessels.  The 
House  bill  contained  no  similar  provision. 

OPERATIONS  AND  TRAINING 

Amendment  No.  118:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  concur  in  the 
amendment  of  the  Senate  with  an  amend- 
ment as  follows: 

In  lieu  of  the  first  sum  named  in  said 
amendment,  insert:  S69.000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides 
$69,000,000  in  new  budget  authority  for  op- 
erations and  training  instead  of  $69,685,000 
as  proposed  by  the  Senate.  The  conference 
agreement  also  includes  provisions  of  the 
Senate  bill  that  permit  $1,100,000  to  be  de- 
rived from  unobligated  balances  of  the 
■Ship  Construction"  appropriation,  allow 
reimbursements  to  be  made  to  this  appro- 
priation from  the  Federal  Ship  Financing 
Fund  for  certain  administrative  expenses, 
and  transfer  the  unexpended  balances  from 
the  -Research  and  Development"  appro- 
priation to  the  "Operations  and  Training" 
appropriation.  The  House  bill  contained  no 
similar  provisions. 

READY  RESERVE  FORCE 

Amendment  No.  119:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  concur  in  the 
amendment  of  the  Senate  which  appropri- 
ates $225,000,000  for  expenses  of  the  Ready 
Reserve  Force.  This  amount  Includes 
$49,400,000  to  add  five  ships  to  the  RRF  in- 
cluding three  tankers  by  upgrade  and  one 
RO/RO  and  one  tanker  by  acquisition; 
$171,600,000  for  maintenance  and  oper- 
ations; and  $4,000,000  for  long-term  capital 
improvement  projects  for  the  National  De- 
fense Reserve  Fleet. 

The  conference  agreement  also  provides 
that  reimbursements  may  be  made  to  the 
Operations  and  Training  appropriation  for 
expenses  related  to  the  Ready  Reserve 
Force  Program.  The  House  bill  contained  no 
similar  provisions. 

ADMINISTRATIVE  PROVISIONS— MARITIME 
ADMINISTRATION 

Amendment  No.  120:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
Inserts  certain  administrative  provisions  in- 
volving Government  property  controlled  by 
the  Maritime  Administration,  the  account- 
ing for  certain  funds  received  by  the  Mari- 
time Administration,  and  a  prohibition  on 
obligations  from  the  Maritime  Administra- 
tion construction  fund.  The  House  bill  con- 
tained no  provision  on  this  matter. 

ADVISORY  COMMISSION  ON  CONFERENCES  IN 
OCEAM  SHIPPING 

Amendment  No.  121:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 
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In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  insert  the  following: 
tSOO.OOO.  to  remain  avaUable  until  expended 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$500,000  for  the  Advisory  Commission  on 
Conferences  in  Ocean  Shipping  as  proposed 
by  the  Senate,  instead  of  $200,000  as  pro- 
posed by  the  House,  and  adds  new  language 
not  in  either  bill  making  these  funds  avail- 
able until  expended. 

Arms  Control  and  Disarmament  Agency 

ARMS  control  AND  DISARMAMENT  ACTIVITIES 

Amendment  No.  122:  Provides  a  limitation 
of  up  to  $75,000  for  official  reception  and 
representation  expenses  for  the  Arms  Con- 
trol and  Disarmament  Agency  Instead  of 
$55,000  for  this  purpose  as  proposed  by  the 
House  and  $100,000  as  proposed  by  the 
Senate. 

Amendment  No.  123:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert;  S 37,040.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$9,175,000.  originally  proposed  in  the  State 
Departments  budget,  for  the  administrative 
cost  of  ACDA's  Geneva  operations  and 
$1,000,000  for  four  additional  staff  positions 
and  the  external  research  program  to  sup- 
port various  arms  control  activities.  The 
conference  agreement  also  reflects  a  reduc- 
tion of  $421,000  from  the  budget  request  for 
reduced  costs  of  the  Foreign  Affairs  Admin- 
istrative System.  These  costs  are  Included  in 
the  State  Departments  Salaries  and  Ex- 
penses appropriation. 

Board  for  International  Broadcasting 
grants  and  expenses 

Amendment  No.  124:  Appropriates 
$197,750,000  for  granU  and  expenses  of  the 
Board  for  International  Broadcasting  in- 
stead of  $192,586,000  as  proposed  by  the 
House  and  $201,258,000  as  proposed  by  the 
Senate.  The  conference  agreement  provides 
$5,164,000  of  the  additional  funds  requested 
for  the  transmitter  modernization  program 
for  Radio  Free  Europe/Radio  Liberty.  The 
conferees  are  agreed  that  these  funds 
should  be  used  for  currency  exchange  fluc- 
tuations to  support  the  operations  of  the 
Radios  if  needed. 

Commission  on  Agricultural  Workers 

salaries  and  expenses 
Amendment  No.  125;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
provides  for  extended  availability  of  funds 
for  the  Commission.  The  House  bill  con- 
tains no  similar  provision. 
Commission  on  the  Bicentennial  of  the 
United  States  Constitution 
salaries  and  expenses 
Amendment  No.  126:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
extends  the  availability  of  funds  and  au- 
thorizes the  Commission  to  enter  Into  con- 
tracts.   granU   or   cooperative   agreemenU 
The  House  bill  contains  no  similar  provi- 
sion. 


Commission  on  Civil  Rights 


salaries  and  expenses 
Amendment       No.       127:       Appropriates 
$7,075,000  Instead  of  $6,075,000  as  proposed 
by  the  House  and  $7,825,000  as  proposed  by 
the  Senate. 

The  conference  agreement  provides  for 
additional  funds  to  allow  the  Commission  to 
enhance  its  regional  operations  in  fiscal 
year  1991. 

CottPETITIVENESS  POLICY  COUNCIL 
salaries  and  EXPENSES 

Amendment  No.  128:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $750,000  for  the  Competitive- 
ness Policy  Council  to  remain  available  until 
expended.  The  House  bill  contained  no  simi- 
lar provision. 

The  conferees  are  pleased  to  note  that  all 
but  one  of  the  Council's  members  have  now 
been  named  and  that  the  Council  should 
soon  be  operational  after  the  President  offi- 
cially announces  his  four  appointments. 
The  Council  is  directed  to  submit  to  the 
House  and  Senate  Appropriations  Commit- 
tees, within  forty-five  days  of  enactment  of 
this  Act,  a  report  describing  the  Council's 
proposed  agenda  and  activities  for  fiscal 
year  1991.  This  report  should  also  indicate 
the  proposed  allocation  of  the  $1,500,000— 
including  $750,000  in  unobligated  balances 
from  1990— available  to  the  Council  in  fiscal 
year  1991.  The  conferees  recognize  that  the 
Council  must  conduct  its  first  meeting  in 
order  to  select  its  chairman  and  develop  an 
agenda  prior  to  submitting  this  report,  and 
encourage  the  Administration  to  assist  the 
Council  in  expediting  this  process. 

Equal  Employment  Opportunity 
Commission 
salaries  and  expenses 
Amendment  No.  129:  Makes  available  up 
to  $25,000,000  for  payments  to  State  and 
local  enforcement  agencies  as  proposed  by 
the  Senate,  as  opposed  to  $20,000,000  as  pro- 
posed by  the  House. 

The  conference  agreement  maintains  the 
Senate  provision  which  increases  the  limita- 
tion for  payments  to  State  and  local  en- 
forcement agencies  by  $5,000,000  to 
$25,000,000.  This  limitation  had  been  held 
constant  at  $20,000,000  for  several  years  de- 
spite a  serious  increase  in  the  pending  in- 
ventory of  the  State  and  local  agencies  as 
well  as  additional  legislative  mandates. 

Amendment  No.  130;  Appropriates 
$198,300,000  Instead  of  $194,500,000  as  pro- 
posed by  the  House  and  $200,700,000  as  pro- 
posed by  the  Senate,  and  deletes  language 
Inserted  by  the  Senate  which  would  have 
delayed  for  one  year  Implementation  of  a 
rule  allowing  unsupervised  waivers  under 
the  Age  Discrimination  In  Employment 
(ADEA)  Act. 

The  conference  agreement  Includes 
$1,000,000  for  the  Implementation  of  a  tech- 
nical assistance  program  as  authorized  by 
section  506  of  the  Americans  with  Disabil- 
ities Act  of  1990.  The  conferees  are  aware 
that  the  ADA  and  other  recent  and  pending 
legislation  will  have  other  Increased  work- 
load Implications  for  the  Commission.  The 
conferees  have  provided  the  fullest  amount 
possible  within  the  overall  resource  alloca- 
tion for  this  bill,  and  recognize  that  the 
funding  level  provided  for  this  fiscal  year 
will  not  allow  the  Commission  to  carry  out 
all  newly  authorized  programs  and  other 
Commission  priorities.  However,  the  confer- 


ees have  noted  the  EEOC's  recent  successes 
in  decreasing  the  pending  inventory  of  cases 
in  both  the  private  and  Federal  sectors.  The 
Commission  Is  encouraged  to  continue  its 
automation  program  and  other  efforts 
aimed  at  streamlining  the  procedures  by 
which  cases  are  processed  so  that  additional 
workload  savings  can  be  directed  toward 
these  new  priorities. 

Federal  Communications  Commission 

SALARIES  and  EXPENSES 

Amendment  No.  131;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows; 

In  lieu  of  the  sum  '$117,794,000  "  named 
in  said  amendment  Insert  the  following: 
S115.794.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$115,794,000  for  the  Federal  Communica- 
tions Commission  for  fiscal  year  1991  in- 
stead of  $117,794,000  as  proposed  by  the 
Senate.  The  conference  agreement  also  in- 
cludes certain  language  provisions  govern- 
ing the  use  of  funds  as  proposed  by  the 
Senate.  The  House  bill  included  no  similar 
provision. 

The  conference  agreement  provides  for 
$2,800,000  of  the  program  Increases  request- 
ed by  the  Commission  and  $800,000  for  the 
collection  of  fees. 

The  conference  agreement  again  Includes 
$30,000  so  that  the  FCC  can  continue  to 
subscribe  to  the  Rutgers  University  Wireless 
Information  Network  Laboratory  in  fiscal 
year  1991.  The  conferees  expect  the  Com- 
mission again  to  move  expeditiously  to  sub- 
scribe to  this  important  technical  Informa- 
tion network. 

P^EDERAL  Maritime  Commission 

SALARIES  AND  EXPENSES 

Amendment  No.  132;  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
limits  funds  for  official  reception  and  repre- 
sentation expenses  to  $2,000.  The  House  bill 
contained  no  similar  provision. 

Federal  Trade  Commission 
salaries  and  expenses 

Amendment  No.  133:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  first  sum  "$76,095,000" 
named  In  said  amendment  insert: 
S  74.095,000 

and  in  lieu  of  the  sum   "$56,095,000"  named 
in  said  amendment  insert:  S 54.095.000 
and  in  lieu  of  the  second  sum   "$76,095,000" 
named      in      said      amendment.       Insert; 
S  74.095,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  of  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$74,095,000  of  which  $20,000,000  shall  be  de- 
rived from  fees  collected  for  premerger  noti- 
fication filings  under  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976.  main- 
tains certain  restrictions  from  the  Federal 
Trade  Commission  Improvements  Act  of 
1980,  and  allows  for  up  to  $2,000  for  official 
reception  and  representation  expenses.  The 
conference  agreement  also  provides  that  a 
total  of  $74,095,000  shall  be  apportioned  and 


shall  be  construed  as  being  available  for  ob- 
ligation without  regard  to  the  actual 
amount  of  fee  collections  and  the  Antldefl- 
clency  Act.  The  Senate  bill  contained 
$76,095,000.  the  language  restrictions  con- 
tained in  the  conference  agreement  and  the 
provision  concerning  the  apportionment  of 
funds  contained  in  the  conference  agree- 
ment. The  House  bill  contained  no  similar 
provisions. 

The  conference  report  provides  for  an  In- 
crease of  $3,400,000  over  actual  FY  1990 
levels,  associated  with  an  anticipated  in- 
crease in  fee  collections. 

International  Trade  Coicmission 

salaries  and  expenses 

Amendment  No.  134;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  "$40,671,000  "  named  in 
said  amendment  insert;  S40,299,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$40,299,000  for  the  International  Trade 
Commission  and  includes  up  to  $2,500  for 
official  reception  and  representation  ex- 
penses. The  House  bill  contained  no  similar 
provision. 

Legal  Services  Corporation 
payment  to  the  legal  services  corporation 

Amendment  No.  135;  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert; 

Legal  Services  Corporation 

pa  yment  to  the  legal  services  corporation 

For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the  Legal 
Services  Corporation  Act  of  1974,  as  amend- 
ed, S327,186.000  of  which  S280.314.000  U  for 
basic  field  programs,  S7, 445,000  «  for  the 
Native  American  programs,  SIO, 282,000  is 
for  migrant  programs,  SI, 166,000  is  for  the 
law  school  clinics,  S  1,060.000  is  for  supple- 
mental field  programs.  S662.000  U  for  re- 
gional training  centers,  S7,663,000  is  for  na- 
tional support,  S8.3 15,000  is  for  State  sup- 
port, S917,000  is  for  the  Clearinghouse, 
S54 1,000  is  for  computer  assisted  legal  re- 
search regional  centers,  and  S8,821,000  is  for 
Corporation  management  and  administra- 
tion. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$327,186,000  and  certain  earmarklngs  of  the 
funds  for  each  component  of  the  Corpora- 
tion's budget.  The  Senate  bill  provided  a 
total  of  $329,186,000  and  certain  earmcrk- 
Ings  for  the  various  components  of  the  Cor- 
poration's budget  which  were  reduced  pro- 
portionately in  the  conference  agreement. 
The  House  bill  contained  no  simUar  provi- 
sions. 

The  following  table  shows  the  amounts 
for  each  program  provided  for  In  1990.  In 
the  budget  request,  In  the  Senate  amend- 
ment and  In  the  conference  agreement.  The 
House  deferred  consideration  of  the  Legal 
Services  Corporation  budget  request  due  to 
lack  of  authorization. 
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The  conference  agreement  assumes  that 
Sl.92S.0OO  of  funds  carried  over  from  fiscal 
year  1990  are  available  to  the  Corporation 
for  management  and  administration  bring- 
ing the  total  amount  available  for  manage- 
ment and  administration  to  $10,746,000.  the 
level  in  the  budget  request.  The  Corpora- 
tion is  directed  to  submit  a  report  to  the 
House  and  Senate  Appropriations  Commit- 
tees regarding  the  source  of  any  carryover 
funds  and.  to  the  extent  the  total  amount 
exceeds  $1,925,000.  to  submit  a  reprogram- 
ming  pursuant  to  section  606  of  this  Act  re- 
garding any  proposed  use  of  such  excess 
amount. 

Mahiwk  Maioial  Commission 
salaries  and  expenses 

Amendment       No.       136:       Appropriates 
$1,153,000  for  the  Marine  Mammal  Commis- 
sion as  proposed  by  the  Senate  instead  of 
$1,003,000  as  proposed  by  the  House. 
Martin  Luther  King.  Jr.  Federal  Holiday 
Commission 
salaries  and  expenses 

.,^;fil?^^"*  ^°-  137:  Appropriates 
$300,000  for  the  Martin  Luther  King.  Jr. 
Federal  Holiday  Commission  as  proposed  by 
the  House  instead  of  $338,000  as  proposed 
by  the  Senate. 

Office  of  the  United  States  Trade 

Representative 

salaries  and  expenses 

Amendment  No.  138:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  ■•$18.936,000"  named  in 
said  amendment,  insert:  $20,000,000 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 
•oI'ilL"'"^^''*"'^*  agreement  appropriates 
$20,000,000  for  the  Office  of  the  US  Trade 
Representative  for  fiscal  year  1991  instead 
of  $18,936,000  as  proposed  by  the  Senate 
The  House  bill  contained  no  similar  provi- 
''°"-  The  amount  provided  will  allow  the 
USTR  to  fund  all  uncontrollable  adust- 
ment«  to  base  and  also  to  begin  the  upgrade 
of  automation  capabilities  for  both  the 
USTR's  Washington  office  and  its  Geneva 
operations. 

The  conference  agreement  also  provides 
for  up  to  $89,000  for  official  reception  and 
represenUtion  expenses  as  proposed  by  the 
Senate. 

SBCmHTIES  AND  EXCHANGE  COMMISSION 
salaries  AND  EXPENSES 

Amendment  No.  139:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
Of  the  House  bill  offer  a  motion  to  recede 


and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

SECURmsS  AND  EXCHANOE  COMMISSION 


SALAX/ES  AND  EXPENSES 

For  necessary  expenses  for  the  Securities 
and  Exchange  Commission  including  serv- 
ices as  authorized  by  5  U.S.C.  3109.  and  not 
to  exceed  $3,000  for  officials  reception  and 
representation    expenses.     $190,185,000.     of 
which  not  to  exceed  $10,000  may  be  used 
toward  funding  a  permanent  secretariat  for 
the  International  Organization  of  Securities 
CommUsions    and,   for   1991    only,    not    to 
exceed  $100,000  shall  be  available  to  host  a 
conference  of  the  International   Organiza- 
tion of  Securities  Commissions,  such  sum  to 
cover  relaUd  translation,  printing,  facility 
and  other  necessary  logistic  and  adminis- 
trative expenses:  Provided.  That  immediate- 
ly upon  anactment  of  this  Act,  the  rate  of 
fees  under  section  6(bJ  of  the  Securities  Act 
of  1933  (IS  U.S.C.  77f(b))  shall  increase  from 
one-fiftieth  of  1  per  centum  to  one-fortieth  of 
1  per  centum  and  such  increase  shall  be  de- 
posited as  an  offsetting  receipt  to  the  gener- 
al fund  of  the  Treasury:  Provided  further. 
That  the  preceding  proviso  is  repealed  upon 
enactment    into    law    of  other   legislation 
which  increases  the  rate  of  fees  under  sec- 
tion 61b)  of  the  Secunties  Act  of  1933  (IS 
U.S.C.  77f(b)). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides 
$190,185,000  for  the  Commission,  provides 
for  up  to  $3,000  for  official  reception  and 
representation  expenses,  limits  to  $10,000 
the  amount  to  be  used  toward  funding  a 
permanent  secretariat  for  the  International 
Organization  of  Securities  Commissions 
and  limits  to  $100,000  the  amount  to  host  a 
conference  of  the  International  Organiza- 
tion of  Securities  Commissions. 

The  conference  agreement  also  includes 
language  requiring  the  SEC  to  raise  the  rate 
of  fees  under  section  6(b)  of  the  Securities 
Act  of  1933  from  one- fiftieth  to  one- fortieth 
of  1  percent,  provides  that  the  amounts  to 
be  coUected  by  this  Increase  are  to  be  depos- 
ited in  the  general  fund  of  the  Treasury  and 
are  considered  offsetting  receipts  to  this  ap- 
propriation and  provides  that  the  require- 
ment that  certain  fee  increases  shall  be  re- 
pealed upon  enactment  of  other  legislation 
which  increases  fees  in  that  area. 

The  Senate  amendment  provided 
$192,385,000,  the  limits  on  the  use  of  funds 
contained  m  the  conference  agreement  and 
the  proviso  on  fees  contained  in  the  confer- 
ence agreement  without  the  further  repeal- 


er provision.  The  House  bill  contained  no 
similar  provisions. 

S»«ALL  Business  Administration 

SALARIES  AND  EXPENSES 
I  INCLUDING  TRANSFER  OF  FUNDS  I 

Amendment  No.  140:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  fellows: 

In  lieu  of  the  matter  striclten  and  inserted 
by  said  amendment,   insert   the  following- 
and  not  to  exceed  $3,500  for  official  recep- 
tion        and         representation        expenses 
$274,753,000.   of  which   $1,500,000  shall  be 
made  available  for  a  grant  to  SL  Norbert 
College  in  De  Pere.  Wisconsin,  for  a  regional 
center  for  rural  economic  development,  of 
which  $100,000  shall  be  made  available  for  a 
grant  to  the  School  of  Forestry  of  the  Uni- 
versity of  Montana  for  a  planning  study  for 
locating  a  Value-Added  Wood  Products  De- 
velopment.  Marketing  and  Small  Business 
Assistance  Research  Laboratory  at  the  Uni- 
versity of  Montana,  of  which  $200,000  shall 
be  made  available  for  a  grant  to  Central  Ar- 
kansas   University  to  establish   a   national 
communications   and  data   center  for  the 
Small  Business  InstituU  program,  of  which 
$1,500,000  shall   be   made  available  for  a 
grant  to  the  University  of  Kentucky's  Somer- 
set Community  College  for  a  regional  center 
for  rural  economic  development  with  a  spe- 
cial emphasis  on  small  business,  of  which 
$1,500,000  shaU   be   made  available  for  a 
grant  to  the   West  Philadelphia  Economic 
Development    Corporation  for  a    national 
demonstration  project  for  community  eco- 
nomic development  and  small  business  as- 
sistance,  of  which  $500,000  shall  be  made 
civailable  for  a   Center  for  Manufacturing 
Productivity  at  the  University  of  Massachu- 
setts at  Amherst,  of  which  $1,200,000  w  for 
the    Small    Business    Development    Center 
Technical    AssUtance    Program,    of    which 
$15,000,000  shaU  be  made  available  to  imple- 
ment section  24  of  the  Small  Business  Act, 
as  amended,   of  which  $1,000,000  shaU  be 
made  available  to  implement  section  25  of 
the  Small  Business  Act,  as  amended,  and 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides  a 
total  of  $274,753,000  for  the  Salaries  and 
Expenses  account  of  the  Small  Business  Ad- 
ministration and  language  earmarking 
funds  for  the  following  grants  for  certain 
small  business  development  activlties- 
$1,500,000  for  St.  Norbert  College:  $100,000 
for  the  School  of  Forestry  of  the  Unlveraity 
of  Montana;  $200,000  for  Central  Arkansas 
University;  $1,500,000  for  the  University  of 


Kentucky's  Somerset  College;  $1,500,000  for 
the  West  Philadelphia  Economic  Develop- 
ment Corporation;  $500,000  for  the  Univer- 
sity of  Massachusetts  and  $1,200,000  for  the 
Small  Business  Development  Center  Tech- 
nical Assistance  Program.  The  Senate 
amendment  would  have  appropriated  a  total 
$250,619,000  for  Salaries  and  Expenses  and 
earmarked  the  following  amounts  for  cer- 
tain small  business  development  activities: 
$1,000,000  for  St.  Norbert  College:  $100,000 
for  the  School  of  Forestry  at  the  University 
of  Montana  and  $250,000  for  Central  Arkan- 
sas University.  The  House  proposed 
$248,500,000  for  Salaries  and  Expenses  with 
no  earmarkings. 

The  conference  agreement,  including 
$107,160,000  expected  to  be  transferred 
from  the  Disaster  Loan  Fund  in  Amend- 
ment No.  143.  provides  the  following 
amounts  for  the  various  items  funded  in  the 
Salaries  and  Expenses  account  with  appro- 
priate comparisons  to  the  House  and  Senate 
bills: 
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Amendment  No.  141:  Earmarks 
$55,750,000  for  grants  for  Small  Business 
Development  Centers  instead  of  $56,000,000 
as  proposed  by  the  House  and  $49,338,000  as 
proposed  by  the  Senate. 

Amendment  No.  142:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
provides  language  specifying  that  grrants  for 
the  Small  Business  Development  Centers 
are  for  performance  in  fiscal  year  1991  or 
fiscal  year  1992.  The  House  bill  contained 
no  similar  provision. 

Amendment  No.  143:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
nothing  herein  shall  preclude  the  SmcUl 
Business  Administration  from  preparing  or 
formulating,  but  not  publishing  in  the  Fed- 
eral Register,  proposed  rules,  nor  shall  any- 
thing herein  apply  to  uniform  common  rules 
applicable  to  multiple  Federal  departments 
and  agencies,  including  the  Small  Business 
Administration;  nor  may  any  of  the  funds 
provided  in  this  paragraph  restrict  in  any 


way  the  right  of  association  of  participants 
in  such  program. 

ADMINISTRATIVE  PROVISIONS 
I  INCLUDING  TRANSFER  Of  FUNDS! 
SEC.  I.  DEPUTY  ADMINISTKATOR. 

(a)  Section  4  of  the  Small  Business  Act  is 
amended  by  striking  "The  Administrator  is 
authorized  to  appoint  a  Deputy  Administra- 
tor and"  from  the  fourth  sentence  of  para- 
graph (1)  of  subsection  (b)  and  inserting  in 
lieu  thereof  the  following:  "The  President 
also  may  appoint  a  Deputy  Administrator, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Administrator  is  authorized  to 
appoint". 

(bl  The  provisions  of  subsection  (at  of  this 
section  shall  apply  to  any  vacancy  in  the 
position  of  Deputy  Administrator  of  the 
Small  Business  Administration  after  the  ef- 
fective date  of  this  Act. 

SEC.   2.   JOINT   VENTURES    WITH   TRIBALLY  OWNED 
PARTICIPANTS  IN  THE  »<a>  PROGRAM. 

Section  602  of  the  Business  Opportunity 
Development  Reform  Act  of  1988  (15  U.S.C. 
637  note)  is  amended— 

(1)  in  subsection  (c),  by  striking  "two" 
and  inserting  "5",  and 

(2)  in  subsection  (e),  by  striking  "Septem- 
ber 30,  1991"  and  inserting  "September  30, 
1992". 

SBC   i.   INTEREST  RATE  ON  CERTIFIED  DEVELOP- 
MENT COMPANY  LOANS 

Section  112  of  the  Small  Business  Admin- 
istration Reauthorization  and  Amendment 
Act  of  1988  (Public  Law  100-590)  is  amended 
by  striking  from  the  end  of  subsection  (cl 
"October  1.  1990"  and  by  inserting  in  lieu 
thereof  "October  1,  1994". 

SEC.  4.  NATURAL  RESOURCE  DEVELOPMENT. 

The  Small  Business  Act  is  amended  by 
adding  the  following  new  section: 

Sec.  24.  (a)  The  Administrator  is  author- 
ized to  make  grants  to  or  to  enter  into  con- 
tracts with  any  State  for  the  purpose  of  con- 
tracting with  small  businesses  to  plant  trees 
on  land  owned  or  controlled  by  such  state  or 
local  government  The  Administrator  shall 
require  as  a  condition  of  any  grant  (or 
amendment  or  modification  thereof)  under 
this  section  that  the  applicant  also  contrib- 
ute to  the  project  a  sum  equal  to  at  least  25 
per  centum  of  a  particular  project  cost  from 
sources  other  than  the  Federal  Government 
Such  non-Federal  money  may  include 
inkind  contributions,  including  the  cost  or 
value  of  providing  care  and  maintenance 
for  a  period  of  three  years  after  the  planting 
of  the  trees,  but  shall  not  include  any  value 
attributable  to  the  land  on  which  the  trees 
are  to  be  planted,  nor  may  any  part  of  any 
grant  be  used  to  pay  for  land  or  land 
charges:  Provided,  That  not  less  than  one- 
half  of  the  amounts  appropriated  under  this 
section  shaU  be  allocated  to  each  State,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico  on  the  basis  of  the 
population  in  each  area  as  compared  to  the 
total  population  in  all  areas  as  provided  by 
the  Census  Bureau  of  the  Department  of 
Commerce  in  the  annual  population  esti- 
mate or  the  decennial  census,  whichever  is 
most  current  The  Administrator  may  give  a 
priority  in  awarding  the  remaining  one-half 
of  appropriated  amounts  to  applicants  wtio 
agree  to  contribute  more  than  the  requisite 
25  per  centum. 

"(b)  In  order  to  accomplish  the  objectives 
of  this  section,  the  Administrator,  in  consul- 
tation with  appropriate  Federal  agencies, 
shall  be  responsible  for  formulating  a  na- 
tional small  business  tree  planting  program. 
Based  on  this  program,  a  state  may  submit 
a  detailed  proposal  for  tree  planting  by  con- 
tract 


"(c)  To  encourage  and  develop  the  capac- 
ity of  small  business  concerns,  to  utilize  this 
important  segment  of  our  economy,  and  to 
permit  rapid  increases  in  employment  op- 
portunities in  local  communities,  grantees 
are  directed  to  utilize  small  busineu  con- 
tractors or  concerns  in  connection  with  the 
program  established  by  this  section,  and 
shall,  to  the  extent  practicable,  divide  the 
project  to  allow  more  than  one  small  busi- 
ness concern  to  perform  the  voork  under  the 
project 

"(d)  For  purposes  of  this  section,  agencies 
of  the  Federal  Government  are  hereby  au- 
thorized to  cooperate  with  all  grantees  and 
with  State  foresters  or  other  appropriate  of- 
ficials by  providing  without  charge,  in  fur- 
therance of  this  program,  technical  services 
toith  respect  to  the  planting  and  grotoing  of 
such  trees. 

"(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  objectives  of  this  sec- 
tion, $15,000,000  for  fiscal  year  1991  and 
$30,000,000  for  each  of  the  fiscal  years  1992 
through  1994,  and  all  of  such  sums  may 
remain  available  until  expended. 

"(f)  Notwithstanding  any  other  law,  rule, 
or  regulation,  the  administration  shall  pub- 
lish in  the  Federal  Register  proposed  rules 
and  regulations  implementing  this  section 
within  sixty  days  after  the  date  of  enact- 
ment of  this  section  and  shall  publish  final 
rules  and  regulations  vnthin  one  hundred 
and  twenty  days  of  the  date  of  enactment  of 
this  section. 

"(g)  As  used  in  this  sectioru 

"(It  the  term  local  government'  includes 
political  subdivisions  of  a  State  such  as 
counties,  parishes,  cities,  towns  and  munici- 
palities: 

"(2)  the  term  'planting'  includes  watering, 
application  of  fertilizer  and  herbicides, 
pruning  and  shaping,  and  other  subsequent 
care  and  maintenance  for  a  period  of  three 
years  after  the  trees  are  planted:  and 

"(3)  the  term  'State'  includes  any  agency 
thereof. 

"(h)  The  Administrator  shall  sulmiit  annu- 
ally to  the  President  and  the  Congress  a 
report  on  activities  within  the  scope  of  this 
section. ". 

SEC.  S.  SMALL  BUSINESS  DEVELOPMENT  CENTERS. 

(a)  Section  21  of  the  Small  Business  Act  is 
amended  by  striking  the  second  proviso  in 
subsection  (a)(4)  and  inserting  in  lieu  there- 
of the  following:  "Provided  further,  That  no 
recipient  of  funds  under  this  section  shall 
receive  a  grant  which  would  exceed  its  pro 
rata  share  of  a  $70,000,000  program  based 
upon  the  population  to  be  served  by  the 
Small  Business  Development  Center  as  com- 
pared to  the  total  population  of  the  United 
States,  plus  $100,000  for  each  staU  but  no 
state  shall  receive  less  than  $200,000. ": 

(b)  section  204  of  the  Small  Business  De- 
velopment CenUr  Act  of  1980  (Public  Law 
96-302),  as  amended,  is  hereby  repealed;  and 

(c)  the  amendments  to  the  second  proviso 
in  subsection  (a)(4)  made  by  subsection  (a) 
of  this  section  shall  apply  to  contracts, 
grants  or  cooperative  agreements  for  per- 
formance commencing  on  or  after  October  1, 
1991:  contracts,  grants  or  cooperative  agree- 
ments for  performance  commencing  prior 
thereto  shall  receive  funding  for  the  entire 
term  of  performance  vnthout  regard  to  this 
amendment  and  according  to  the  state's  pro 
rata  share  of  a  $65,000,000  program  as  com- 
puted on  the  effective  date  of  this  section 
under  population  estimates  used  for  calen- 
dar year  1990  agreements,  plus  $50,000  for 
each  state,  but  no  state  shall  receive  less 
than  $200,000. 
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SEC.  t  SDBC  CJUiVrCf  EUGIBIUTY. 

Section  21  of  the  Small  Business  Act  is 
amended  by  striking  the  period  at  the  end  of 
the  first  sentence  of  paragraph  (1)  of  subsec- 
tion (aJ  and  inserting  the  following:  ":  Pro- 
vided, That  after  December  31.  1990,  the  Ad- 
ministration shall  not  make  a  grant  to  any 
applicant  other  than  an  institution  of 
higher  education  as  a  Small  Business  Devel- 
opment Center  unless  the  applicant  was  re- 
ceiving a  grant  (including  a  contract  or  co- 
operative agreement)  on  such  date.  The  Ad- 
ministration shall  require  any  applicant  for 
a  small  business  development  center  grant 
with  performance  commencing  on  or  after 
January  I,  1992  to  have  its  own  budget  and 
to  primarily  utilize  institutions  of  higher 
education  to  provide  services  to  the  small 
business  community. ". 
SKC.  7.  csynuL  evropbas  esterprisb  develop- 

MEST. 

The  Small  Business  Act  is  amended  by 
adding  the  following  new  section: 

"Sec.  25.  (a)  There  is  hereby  established  a 
Central  European  Small  Business  Enter- 
prise Development  Commission  (hereinafter 
in  this  section  referred  to  as  the  'Commis- 
sion'). The  Commission  shall  be  comprised 
of  a  representative  of  each  of  the  following: 
the  Small  Business  Administration,  the  As- 
sociation of  American  Universities,  and  the 
Asst)ciation  of  Small  Business  Development 
Centers. 

"(b)  The  Commission  shall  develop  in 
CzechoslovaJcia,  Poland  and  Hungary  (here- 
inafter referred  to  as  designated  Central 
European  countries')  a  self-sustaining 
system  to  provide  management  and  techni- 
cal assistance  to  small  business  owners. 

"(1)  Not  later  than  90  days  after  the  effec- 
tive date  of  this  section,  the  Commission,  in 
consultation  with  the  Agency  for  Interna- 
tional Development,  shall  enter  a  contract 
with  one  or  more  entities  to— 

"(A)  determine  the  needs  of  small  business- 
es in  the  designated  Central  European  coun- 
tries for  management  and  technical  assist- 
ance; 

"(B)  evaluate  appropriate  Small  Business 
Development  Center-programs  which  might 
be  replicated  in  order  to  meet  the  needs  of 
each  of  such  countries;  and 

"(C)  identify  and  assess  the  capatrility  of 
educational  institutions  in  each  such  coun- 
try to  develop  a  Small  Business  Develop- 
ment Center  type  program, 

"(2)  Not  later  than  18  months  after  the  ef- 
fective date  of  this  section,  the  Commission 
shall  review  the  recommendations  submitted 
to  it  and  shall  formulate  and  contract  for 
the  establishment  of  a  three-year  m.anage- 
ment  and  technical  assistance  demonstra- 
tion program. 

"(c)  In  order  to  be  eligible  to  participate, 
the  educational  institution  in  each  desig- 
nated Central  European  country  shall— 

"(11  obtain  the  prior  approval  of  the  gov- 
ernment to  conduct  the  program; 

"(2)  agree  to  provide  partial  financial  sup- 
port for  the  program,  either  directly  or  indi- 
rectly, during  the  second  and  third  years  of 
the  demonstration  program;  and 

"(3)  agree  to  obtain  private  sector  involve- 
rnent  in  the  delivery  of  assistance  under  the 
program. 

"(d)  The  Commission  shall  meet  and  orga- 
nize not  later  than  30  days  after  the  date  of 
enactment  of  this  section. 

"(e)  Members  of  the  Commission  shall 
serve  without  pay,  except  they  shall  be  enti- 
tled to  reimbursement  for  travel  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  carrying  out  their  functions  in 
the  same  mxinner  as  persons  employed  inter- 


mittently in  the  Federal  Government  are  al- 
lowed expenses  under  section  5  703  of  title  5, 
United  States  Code. 

"(f)  Two  Commissioners  shall  constitute  a 
(juorum  for  the  transaction  of  business. 
Meetings  shall  be  at  the  call  of  the  Chairper- 
son who  shall  be  elected  by  the  Memt>ers  of 
the  Commission. 

"(g)  The  Commission  shall  not  have  any 
authority  to  appoint  staff,  but  upon  request 
of  the  (Chairperson,  the  head  of  any  Federal 
department  or  agency  may  detail  on  a  reim- 
bursable basis,  any  of  the  personnel  of  such 
department  or  agency  to  the  Commission  to 
assist  in  carrying  out  the  Commission's 
functions  under  this  section  without  regard 
to  section  3341  of  title  5  of  the  United  States 
Code.  The  Administrator  of  the  General 
Services  Administration  shall  provide,  on  a 
reimbursable  basis,  such  administrative 
support  services  as  the  Commission  may  re- 
quest 

"(h)  The  Commission  shall  report  to  Con- 
gress not  later  than  December  1,  1991.  and 
annually  thereafter,  on  the  progress  in  car- 
rying out  the  provisions  of  this  section. 

"(i>  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Small  Business  Adminis- 
tration the  sum  of  S3.000.000  for  fiscal  year 
1991.  SS.OOO.OOO  for  fiscal  year  1992  and 
$8,000,000  for  fiscal  year  1993  to  carry  out 
the  provisions  of  this  section.  Such  sums 
shall  be  disbursed  by  the  Small  Business  Ad- 
ministration as  requested  by  the  Commis- 
sion and  may  remain  aiyailable  until  ex- 
pended. Any  authority  to  enter  contracts  or 
other  spending  authority  provided  for  in 
this  section  is  subject  to  amounts  provided 
for  in  advance  in  appropriations  Acts. ". 

SEC.  «.  LOA.\  SEKHCI.\G  FEB. 

In  the  Small  Business  Investment  Act  of 
1958,  insert  the  following  new  subsectiorw 

"Sec.  503  (e)(3).  Notwithstanding  any 
other  provision  of  law,  qualified  State  or 
local  development  companies  shall  be  au- 
thorized to  prepare  applications  for  deferred 
participation  loans  under  Section  7(a)  of 
the  Small  Business  Act  to  service  such  loans 
and  to  charge  a  reasonable  fee  for  servicing 
such  loans. ". 

SBC.    »    SMAU    Bl'SISESS    DEVELOPMBST   CESTER 
TECHSICAL  ASSISTA.\CE  PROGRAM. 

(a)  In  General.— The  Small  Business  Act 
(IS  U.S.C.  631  et  seq.)  is  amended  by  insert- 
ing after  section  21,  the  following  new  sec- 
tion. 

"21A.  Small  Business  Development  Center 
Technical  Assistance  Program. 

"(a)  The  Administration  is  authorized  to 
make  grants  to  establish  pilot  programs  at 
five  Small  Business  Development  Centers  in 
order  to  increase  access  by  small  businesses 
in  each  center's  service  area  to  online  data 
t>ases.  The  purpose  of  this  program  shall  be 
to  provide  small  businesses,  in  states  select- 
ed to  participate  in  this  demonstration  pro- 
gram, with  improved  online  access  to  public 
and  private  technology,  services  and  exper- 
tise, so  as  to  accelerate  the  transfer  of  tech- 
nology and  expertise  to  small  businesses  and 
to  improve  the  productivity  and  economic 
competitiveness  of  these  small  businesses. 

"(b)  Any  Small  Business  Development 
Center  which  is  funded  by  the  Administra- 
tion is  eligible  to  receive  an  additional 
grant  to  provide  access  to  online  data  bases 
as  described  in  subsection  (a)  providing  it 
contributes  at  least  a  fifty  percent  matching 
contribution. 

"(c)  The  grants  authorized  by  this  section 
must  be  used  to— 

"(1)  defray  all  or  part  of  the  cost  of  access- 
ing data  bases  from  private  vendors  for  a 
limited  period  of  time. 


"(2)  demonstrate  to  srnall  businesses  the 
benefits  of  accessing  such  data  bases,  and 

"(3)  train  small  businesses  to  use  such  data 
bases  to  access  technical  information  and 
services. " 

(b)  AuTHORtZATiON.—There  is  authorized  to 
be  appropriated  to  the  Small  Business  Ad- 
ministration for  each  of  fiscal  years  1991 
and  1992,  SI, 200,000  to  carry  out  the  terms 
of  section  21 A  of  the  Small  Business  Act 

.S£C.  /».  CO\T/M  ATtoy  OF  AlTHORrrr. 

Nothwithstanding  any  other  provision  of 
law,  an  amount  shall  be  made  available 
from  the  unobligated  balances  in  the  Busi- 
ness Loan  and  Investment  Fund  to  make  a 
grant  designated  in  Public  Law  100-459  in 
subsection  (c)  under  the  heading  "Economic 
Assistance  Programs  ",  at  a  funding  level  not 
less  than  the  level  provided  during  fiscal 
year  1990,  and  notwithstanding  any  other 
provision  of  law,  an  amount  shall  be  made 
available  from  the  unobligated  balances  in 
the  Business  Loan  and  Investment  fund  to 
make  a  grant  to  the  first  entity  designated 
in  Public  Law  100-459  in  subsection  (k) 
under  the  heading  "Economic  Development 
Assistance  Programs"  at  a  funding  level  not 
less  than  the  level  provided  during  fiscal 
year  1990  to  such  entity. 

SEC.  II.  COOPERATIVE  AGREEMBSTS. 

Section  7(b)  of  the  Small  Business  Com- 
puter Security  and  Education  Act  of  1984 
(15  U.S.C.  633  note)  as  amended,  is  further 
amended  by  striking  "October  1,  1990"  and 
inserting  in  lieu  thereof  "March  31,  1991". 

-SBC.  It.  TRASSFER  FROM  DISASTER  LOAS  FIND. 

In  additon  such  sums  as  may  be  necessary 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  House  had  proposed  a  transfer  of 
$107,160,000  from  the  Disaster  Loan  Fund 
for  disaster  loan  making  activities.  The 
Senate  amendment  would  have  eliminated 
this  amount  and  provided  for  a  transfer  of 
such  sums  as  may  be  necessary  for  disaster 
loan  making  activities.  The  conference 
agreement  includes  the  language  proposed 
by  the  Senate  and  several  new  provisions 
not  included  in  either  the  House  or  Senate 
bill  as  follows: 

The  conference  agreement  includes  a  pro- 
vision which  permits  SBA  to  develop  rules 
or  regulations  for  the  Small  Business  Devel- 
opment Center  program.  Prior  appropria- 
tions Acts  have  prohibited  the  Small  Busi- 
ness Administration  from  adopting  rules  or 
regulations  for  the  Small  Business  Develop- 
ment Center  program.  That  limiUtion  did 
not  prohibit  SBA  from  developing  regula- 
tions, and  the  conferees  on  those  Acts  did 
not  intend  to  prohibit  SBA  from  doing  so. 
Some  employees  of  the  agency,  however,  er- 
roneously interpreted  that  language  to 
mean  they  could  not  even  begin  the  regula- 
tory process  due  to  the  limitation. 

Since  the  conferees  do  not  intend  to  pro- 
hibit the  development  of  regulations  and,  In 
fact,  encourage  SBA  to  do  so,  the  language 
has  been  modified  for  FY  1991  to  eliminate 
any  misinterpretation.  The  Agency  may  and 
should  begin  the  regulatory  process,  includ- 
ing the  formulation  and  drafting  of  pro- 
posed regulations  and  consulting  with  the 
Small  Business  Development  Centers  and 
others  concerning  contemplated  regula- 
tions. The  Agency,  however,  is  prohibited 
from  expending  any  funds  to  publish  pro- 
posed regulations  or  to  carry  them  beyond 
the  developmental  stage. 


ADMINISTRATIVE  PROVISIONS 


(INCLtroiNG  TRANSFER  Of  FUNDS) 

Section  1.  Deputy  Administrator 

This  provision  amends  the  Small  Business 
Act  to  provide  that  the  position  of  Deputy 
Administrator  (now  vacant)  be  subject  to 
Senate  confirmation. 

Section    2.    Joint    Ventures    with    Tribally 
Owned  Participants  in  the  8(a)  Program 
This  provision  extends  for  one  year  a  pilot 
program  which  allows  two  or  more  Indian 
tribes  to  enter  joint  ventures  and  partici- 
pate in  SBAs  8(a)  program.  Each  party  par- 
ticipating in  the  joint  venture  could  receive 
up  to  five  8(a)  contracts  instead  of  the  two 
contracts  now  authorized. 
Section  3.  Interest  Rate  on  Certified  Devel- 
opment Company  Loans 
This  section  extends  for  four  years  a  pro- 
vision allowing  SBA  to  override  sUte  law 
and  set  the  interest  rate  on  a  bank  loan 
made  as  part  of  the  funding  for  a  project 
partially  funded  by  the  certified  develop- 
ment company  loan  program. 
Section  4.  Natural  Resources  Development 

This  provision  authorizes  the  Administra- 
tor of  the  Small  Business  Administration  to 
contract  with  any  state  for  the  purpose  of 
contracting  with  small  businesses  to  plant 
trees  on  land  owned  or  controlled  by  the 
State  or  local  government.  As  a  condition  of 
receiving  any  grant,  the  applicant  Is  re- 
quired to  contribute  a  sum  equal  to  at  least 
25  percent  of  the  grant  In  order  to  augment 
that  project.  Each  state  would  consolidate 
requests  from  local  governments  to  partici- 
pate so  that  only  one  application  would  be 
submitted  to  SBA  by  each  state. 

At  least  one-half  of  the  moneys  must  be 
allocated  to  states  on  the  basis  of  the  state's 
population  as  compared  to  total  population 
In  the  United  States.  The  Administrator  of 
the  SBA  may  award  the  other  half  in  his 
discretion,  but  is  authorized  to  give  a  priori- 
ty to  applicants  which  agree  to  contribute 
more  than  the  requisite  25  percent  match. 

Grantees  are  directed  to  utilize  small  busi- 
ness contractors  or  concerns  to  plant  the 
trees  and,  to  the  extent  practicable,  to 
divide  the  project  to  allow  more  than  one 
small  business  concern  to  participate  In  the 
project. 

Fifteen  million  dollars  is  authorized  for 
fiscal  year  1991  and  $30  million  for  each  of 
fiscal  years  1992  through  1994  to  carry  out 
this  program. 

Section  5.  Small  Business  Development  Cen- 
ters 
This  provision  amends  the  authorization 
for  the  Small  Business  Development  Center 
Program. 

Legislation  was  enacted  in  1980  to  estab- 
lish the  SmaU  Business  Development 
Center  program  and  authorize  funding  In 
each  state  based  upon  its  population  as  com- 
pared to  total  population  in  the  United 
States.  The  state  could  receive  up  to  its 
share  of  a  $65  million  national  program. 
This  formula  has  remained  unchanged  and 
has  not  been  adjusted  for  Inflation  during 
the  past  decade. 

The  decennial  census  is  almost  completed 
and  its  use  will  change  the  amount  of  the 
grant  made  available  to  each  state.  States 
which  either  have  lost  population  or  whose 
population  has  not  Increased  to  the  same 
extent  as  high  growth  states  would  have 
their  funding  reduced  and  this  would  hinder 
their  ability  to  deliver  management  and 
technical  assistance  to  the  small  business 
community. 


To  Insure  that  states  are  not  harmed  by 
the  shifting  and  growth  of  population 
which  will  be  reflected  In  the  census  and  to 
provide  some  recompense  for  inflation 
which  has  occurred  In  the  past  10  years,  the 
national  program  is  being  Increased  by  $5 
million.  Each  state  will  share  In  this  based 
upon  the  census,  and  when  fully  implement- 
ed each  state  will  also  receive  $100,000.  The 
next  effect  is  that  no  state  wlU  have  Its 
funding  reduced  due  to  the  census. 

In  addition,  the  1991  sunset  on  the  SBDC 
program  is  repealed. 
Section  6.  SBDC  Grantee  Eligibility 

This  provision  makes  certain  changes  In 
eligibility  requirements  for  the  Small  Busi- 
ness Development  Center  program. 

The  most  successful  SBDC  programs  have 
two  major  characteristics  In  common.  First, 
they  rely  heavily  upon  an  educational  insti- 
tution's faculty,  its  facilities  and  its  stu- 
dents. And,  second,  they  operate  as  autono- 
mous entities  under  the  Small  Business  De- 
velopment Center  name  rather  than  simply 
being  an  anonymous  part  of  a  government 
agency  which  serves  purposes  other  than 
the  delivery  of  management  and  technical 
assistance  to  the  small  business  community. 
Accordingly,  future  applicants  for  the 
SBDC  program  are  limited  to  educational 
institutions  except  that  SBA  is  authorized 
to  renew  the  funding  of  other  entities  cur- 
rently funded  ais  SBDCs  providing  SBA  af- 
firmatively determines  that  such  applicants 
have  their  own  budget  and  will  primarily 
utilize  instructions  of  higher  education  to 
provide  the  services  to  the  small  business 
community. 

Sec.  7.  Central  European  Enterprise  Devel- 
opment 
This  provision  established  a  new  section 
25  of  the  Small  Business  Act.  The  new  sec- 
tion 25  establishes  a  three  member  Commis- 
sion (the  Small  Business  Administration, 
the  American  Association  of  Universities, 
and  the  Association  of  Small  Business  De- 
velopment Centers)  to  arrange  the  estab- 
lishment of  a  three-year  pilot  program  to 
provide  management  and  technical  assist- 
ance In  three  designated  Central  European 
countries.  The  three  countries  are  Czecho- 
slovakia, Poland  and  Hungary.  The  program 
would  be  patterned  after  the  Small  Business 
Development  Center  program  which  oper- 
ates at  institutions  of  higher  education  in 
the  United  States. 

The  Commission  would  hire  a  private  con- 
tractor to  determine  the  needs  of  small  busi- 
nesses in  the  three  countries,  to  evaluate 
the  appropriate  SBDC  programs  existing 
here  which  might  be  used  to  meet  those 
needs,  and  to  identify  educational  institu- 
tions in  the  Central  European  countries 
which  would  be  capable  of  establishing  and 
operating  such  programs. 

The  ultimate  decision  as  to  the  proposed 
foreign  host  Institutions  and  the  domestic 
programs  which  would  be  replicated  to  fill 
these  needs  would  be  made  by  the  Commis- 
sion. It  is  expected  that  the  program  would 
be  in  place  in  18  months  and  would  operate 
for  three  years. 

Three  million  dollars  is  authorized  for 
this  program  for  fiscal  year  1991,  $5  million 
Is  authorized  for  fiscal  year  1992  and  $8  mil- 
lion is  authorized  for  fiscal  year  1993. 

Sea  8.  Loan  Servicing  Fees 

This  provision  adds  a  new  provision  to  the 
Small  Biislness  Investment  Act  of  1958 
which  permits  qualified  State  or  local  devel- 
opment companies  to  service  deferred  par- 
ticipation loans  under  Section  7(a)  of  the 


Small  Business  Act  and  to  charge  a  reasona- 
ble fee  for  servicing  such  loans. 
Sec.  9.  Small  Business  Development  Center 
Technical  Assistance  Program 
This  provision  adds  a  new  section  to  the 
Small  Business  Act  which  authorizes  the 
Small    Business    Administration    to    make 
grants  to  establish  pilot  programs  at  5  Small 
Business  Development  Centers  to  increase 
access  by  small  businesses  In  each  center's 
service  area  to  online  data  bases.  The  provi- 
sion authorizes  $1,200,000  for  each  of  fiscal 
years  1991  and  1992  for  this  purpose. 
Sec.  10.  Continuation  of  Authonty 

The  conference  agreement  Includes  a  pro- 
vision which  continues  authority  to  make 
certain  grants  designated  in  Public  Law  100- 
459. 
Sec.  11.  Cooperative  Agreements 

The  conference  agreement  Includes  a  pro- 
vision which  extends  a  sunset  from  (Dctober 
1,  1990,  to  March  31.  1991,  thereby  authoriz- 
ing the  Small  Business  Administration  to 
cooperate  with  for-profit  businesses  In  pro- 
viding training  and  seminars  for  small  firms. 
Sec.  12.  Transfer  from  Disaster  Loan  Fund 

This  provision  permits  such  sums  as  may 
be  necessary  to  be  transferred  from  the  Dis- 
aster Loan  Fund  into  the  Salaries  and  Ex- 
penses account  as  proposed  by  the  Senate 
instead  of  a  transfer  of  $107,160,000  for  this 
purpose  as  projKwed  by  the  House. 
State  Justice  Institute 
salaries  and  expenses 
Amendment  No.  144:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment insert:  SI 3,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides 
$13,000,000  for  the  State  Justice  Institute 
for  fiscal  year  1991  Instead  of  $12,360,000  as 
proposed  by  the  Senate  and  $14,000,000  as 
proposed  by  the  House.  The  conference 
agreement  also  provides  for  extended  avail- 
ability of  funds  as  proposed  by  the  Senate. 
The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  are  pleased  to  note  the  ac- 
complishments of  the  State  Justice  Insti- 
tute in  its  efforts  to  Improve  the  administra- 
tion and  operation  of  State  and  local  courts 
and  their  support  organizations.  The  confer- 
ees expect  the  Board  of  Directors  of  the  In- 
stitute to  continue  to  give  priority  consider- 
ation to  grant  proposals  dealing  with  Inno- 
vative methods  of  addressing  the  burden  of 
drug-related  cases  in  State  and  local  courts. 
The  conferees  also  urge  the  Board  to  give 
full  consideration  to  all  levels  of  State  court 
administration,  including  the  training  of 
family,  juvenile,  and  domestic  court  judges. 
United  States  Information  Agency 
salaries  and  expenses 
Amendment  No.  145:  Provides  a  llmlUtlon 
of  $25,000  In  entertainment  expenses,  in- 
cluding official  receptions,  as  proposed  by 
the  Senate  instead  of  $20,000  for  this  pur- 
pose as  proposed  by  the  House. 

Amendment  No.  146:  Appropriates 
$652,757,000  Instead  of  $648,188,000  as  pro- 
posed by  the  House  and  $653,700,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment Includes  $3,569,000  above  the  House 
allowance   for   staff   and   related   costs   to 
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expand  Voice  of  America  broadcasts  to  the 
Middle  East  and  the  Persian  Gulf  to  24 
hours  a  day.  The  conference  agreement  also 
Includes  $1,000,000  atmve  the  House  allow- 
ance for  restoration  of  base  program  funds. 
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Amendment  No.  147;  Appropriates 
$4,023,000  instead  of  $4,123,000  as  proposed 
by  the  House  and  $3,923,000  as  proposed  by 
the  Senate. 

EDUCATIONAL  AND  CULTURAL  EXCHANGE 
PROGRAMS 

Amendment  No.  148:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  •$159,708.000"  named 
in  said  amendment,  insert  the  following- 
tl63.lSl.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$163,151,000  for  Educational  and  Cultural 
Exchanges  and  earmarks  up  to  $200,000  for 
the  Claude  and  Mildred  Pepper  Scholarship 
Program  and  $500,000  for  a  grant  to  the 
North  Pacific  Studies  Center.  The  Senate 
had  proposed  an  appropriation  of 
$159,708,000  with  the  earmarkings  listed 
above.  The  House  had  proposed  an  appro- 
priation of  $167,000,000  with  no  earmark- 
ings. 

The  following  Uble  shows  the  conference 
agreement  with  appropriate  comparisons: 
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The  conference  agreement  Includes  up  to 
$2,000,000  under  Private  Sector  Programs 
for  training  programs  for  local  government 
officials,  scholars,  and  business  leaders  in 
the  emerging  democracies  in  Poland.  Hun- 
gary. Czechoslovakia  and  Romania.  These 
funds  would  be  used  for  traiiUng  officials 
and  leaders  from  these  countries  in  the 
United  SUtes.  providing  U.S.  experts  to 
those  countries  and  developing  and  distrib- 
uting Instructional  materials  in  several  pro- 
gram areas.  Including  local  government,  gov- 
ernment administration,  economics,  busi- 
nen  administration,  and  the  role  of  a  free 
preaa.  The  conferees  understand  that  sever- 
al American  institutions  have  already  devel- 
oped project  proposals  which  would  address 
theae  critical  areas,  including  Rutgers  Uni- 
versity. DePaul  University,  and  the  Univer- 
sity of  Kansas.  The  conferees  believe  these 
kinds  of  proposals  offer  exceUent  potential 


for  fostering  the  growth  of  democratic  insti- 
tutions and  economic  pluralism  in  these  de- 
veloping democracies  and  urge  the  United 
States  Information  Agency  to  consider  such 
proposals  expeditiously. 

The  conferees  encourage  the  U.S.  Infor- 
mation Agency  to  emphasize  programs  in 
Central  and  Eastern  Europe  in  order  to  re- 
spond to  the  unique  opportunities  that  are 
occurring  in  that  region  of  the  world.  In 
that  regard,  the  conferees  endorse  the  lan- 
guage conUined  in  the  House  report  on  this 
matter.  In  addition,  the  conferees  agree 
that  the  Appropriations  Committees  would 
entertain  a  reprogrammlng  to  make  funds 
available  for  the  newlyauthorized  Eisen- 
hower Fellowship  Program. 

RADIO  CONSTRUCTION 

Amendment  No.  149:  Appropriates 
$107,237,000  instead  of  $96,557,000  as  pro- 
posed by  the  House.  The  conference  agree- 
ment includes  $10,680,000  above  the  House 
allowance  to  expand  Voice  of  America 
broadcasts  to  the  Middle  East  and  the  Per- 
sian Gulf  to  24  hours  a  day. 

BROADCASTING  TO  CUBA 

Amendment  No.  150:  Provides  the  techni- 
cal citation  for  the  Radio  Broadcasting  to 
Cuba  Act  as  proposed  by  the  Senate.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  151:  Provides  the  citation 
for  the  Television  Broadcasting  to  Cuba  Act 
as  proposed  by  the  Senate.  The  House  bill 
contained  no  similar  provision. 

Amendment  Nos.  152  and  153:  Provide  a 
reference  to  television  transmissions  in  the 
appropriation  language  as  proposed  by  the 
Senate.  The  House  bill  contained  no  similar 
provisions. 

Amendment  No.  154:  Deletes  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  would  have  made  the  appro- 
priation available  for  expenses  to  carry  out 
activities  authorized  by  the  Television 
Broadcasting  to  Cuba  Act.  This  is  a  techni- 
cal change  and  is  addressed  in  Amendment 
No.  151. 

Amendment  No.  155:  Reported  in  dis- 
agreement. 

Amendment  No.  156:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
adds  a  provision  which  permits  funds  for 
television  broadcasting  to  Cuba  to  be  used 
to  purchase,  lease,  maintain  and  operate  air- 
craft (including  aerostats)  which  may  be  re- 
quired to  house  and  operate  necessary 
broadcasting  equipment.  The  House  bill 
contained  no  similar  provision. 
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EAST- WEST  CENTER 

Amendment  No.  157:  Appropriates 
$23,000,000  as  proposed  by  the  Senate  in- 
stead of  $20,000,000  as  proposed  by  the 
House. 

ADMINISTRATIVE  PROVISION 

Amendment  No.  158:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
extended  the  Au  Pair  programs  designated 
by  USIA  until  such  programs  are  authorized 
and  implemented  by  another  agency.  The 
House  bill  contained  no  similar  provision. 
This  matter  U  addressed  in  legislation 
which  has  already  been  passed  by  the  Con- 
gress. 

TITLE  VI-GENERAL  PROVISIONS 
Amendment  No.  159:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
provides  that  if  any  provision  of  this  Act  or 
the  application  of  any  provision  is  held  In- 


valid, the  remainder  of  this  Act  and  the  ap- 
plication of  such  provisions  to  persons  or 
circumstances  other  than  those  as  to  which 
it  is  held  invalid  shall  not  be  affected.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  160:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  which 
requires  that  fiscal  year  1991  pay  raises  for 
programs  funded  by  this  Act  shall  be  ab- 
sorbed within  the  levels  appropriated  in  this 
Act.  The  House  bill  contained  no  similar 
provision. 

Amendment  No.  161:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
restores  prior  year  language  proposed  by 
the  Senate  concerning  the  reprogrammlng 
of  funds  within  appropriation  accounts.  The 
House  bill  contained  no  similar  provisions. 

Amendment  No.  162:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  with 
an  amendment  as  follows: 

In   lieu   of   the  sum   "$9.28"   In  subpara- 
graph (1 )  of  said  amendment,  insert  $9.22 
and 

In  lieu  of  the  term  "6  cents"  in  .subpara- 
graph (1)  of  said  amendment,  insert  "5 
cents  ". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  continues  sub- 
stantially all  of  the  legislative  provisions  re- 
lating to  the  Legal  Services  Corporation 
which  were  In  effect  during  fiscal  year  1990 
as  proposed  by  the  Senate.  These  provisions 
include  prohibitions  on  abortion  litigation 
and  representation  of  illegal  aliens;  restric- 
tions on  lobbying,  class  action  suits  and 
training  programs;  provisions  governing  the 
appointment  of  local  program  boards  of  di- 
rectors; and  provisions  making  It  easier  to 
deny  refunding  to  grantees.  The  conference 
agreement  also  Includes  Senate  provisions 
which  were  in  effect  in  FY  1990  concerning 
the  development  of  a  system  of  competitive 
bidding  grants;  requirements  for  full-year 
funding  of  grants;  a  requirement  that  any 
timekeeping  system  be  developed  by  regula- 
tion; and  restrictions  on  implemenUtlon  of 
I^C  regulations. 

The  conference  agreement  also  includes  a 
funding  formula  for  the  distribution  of 
funds  to  field  programs  which  provides  that 
grants  shall  be  mainUined  at  not  less  than 
$9.22  per  poor  person  Instead  of  $9.28  as 
proposed  by  the  Senate  or  5  cents  per  poor 
person  more  than  the  annual  per-poor- 
person  level  at  which  funding  was  appropri- 
ated prior  to  the  sequestration  order  under 
Public  Law  101-239  Instead  of  6  cents  for 
this  purpose  as  proposed  by  the  Senate. 
These  changes  in  the  formula  reflect  the  re- 
duction In  the  appropriation  in  the  confer- 
ence agreement. 

The  conference  agreement  also  includes 
Senate  language  which  modifies  fiscal  year 
1990  provisions  that  permitted  cerUin  sUtu- 
tory  restrictions  on  the  Board's  authority  to 
be  lifted  by  a  Board  of  Directors  nominated 
by  the  President  and  confirmed  by  the 
Senate,  As  proposed  by  the  Senate,  the  con- 
ference agreement  eliminates  the  portions 
which  tie  Board  powers  to  Senate  confirma- 
tion because  of  concerns  over  the  constitu- 
tionality of  these  provisions. 

The  House  bill  conUined  no  provisions  on 
any  of  these  matters. 
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Amendment    No.    163:    Deletes   language        Amendment  No.  166:  Deletes  a  provision  extend  his  remarks  and  include  extra- 
proposed  by  the  Senate  which  would  have     proposed  by  the  Senate  which  would  have  neous  material: ) 

established    the    National    Commission    to     required    the    Secretary    of    Education    to  j^j^.  Anntjnzio.  for  5  minutes,  today. 

Support  Law  Enforcement  for  the  purpose     reduce  a  penalty  owed  by  DakoU  Wesleyan  __^^^___ 
of  studying  and  recommending  changes  con-     University  in  the  amount  of  $159,360  plus 

cemlng  law  enforcement  Issues  at  the  Fed-     Interest  of  $16,113.  EXTENSION  OF  REMARKS 

eral.  State  and  local  level,  including  the  suf-        The  House  bill  contained  no  provision  on  ,,nanimoiis   consent     oermission 

ficiency  of  funding  and  the  adequacy  of  In-     this  matter.  By   iinanimous   consent,   pernussira 

formation  sharing  among  law  enforcement        Conference  Total- With  Comparisons  to    revise    and    extend    remarns    was 

agencies.                                                                     xhe  total  new  budget  (obligational)  au-  ^f?^®^  ^'          , . .  _*v,  t-»  w^*„   *^ii,»-, 

The  House  bill  contained  no  provision  on     tj,ority  for  the  fiscal  year  1991  recommend-  Mr.  DoRGAN  of  North  Dakota,  fouow- 

thls  matter.                                                          g^  by  the  Committee  of  Conference,  with  ing  roUcall  493,  in  the  House  today. 

Amendment   No.    164:    Reported    In   dte-     comparisons  to  the  fiscal  year  1990  amount.  (The  following  Members  (at  the  re- 
agreement,                                                           the  1991  budget  estimates,  and  the  House  quest  of  Mr.  HOPKINS)  and  to  include 
Amendment  No.  165:  Reported  In  technl-     ^^  senate  bills  for  the  1991  follow:  extraneous  matter:) 

cal  disagreement.  The  managers  on  the  part  »,     oX ^,  »f  r^wio^o 

of  the  House  will  offer  a  motion  to  recede    New  budget  (obligational)  Mr.  Burton  of  Indiana, 

and  concur  in  the  Senate  amendment  with        authority,     fiscal     year     ,,„„^„„„,^  Mr.  Bereuter. 

an  amendment  as  follows:                                      1990 $19,857,650,000  (The  foUowing  Members  (at  the  re- 
in lieu  of  the  matter  proposed  by  said     Budget  estimates  of  new  quest  of  Mr.  Hoyer)  and  to  include  ex- 
amendment,  insert  the  following:                         (Obligational)  authority.  traneous  matter:) 

Sec.  609.  (a)  None  of  the  funds  in  this  or        fiscal  year  1991 20.009.388.000 

any  other  Act  may  be  used  to  approve  the  li-     House  bill  fiscal  year  1991        10.590.916,000  Mr.  Joj^z^ 

censing  for  export  of  any  supercomputer  to    Senatje     bill,     fiscal     year  Mr.  BONIOR. 

any  country  whose  government  the  Presi-        1991 •••       19.305.879.000  _^_^^^ 

iZe'^Ti:^isl^  '^.S^-Jc.rJ^  *  o;    ^  fS^ye^  199!^"."!!""       19.328.275.000  SENATE  BILL  REFERRED 

chemical.  IriolofficaU  or  nucUar  weapons  ca-    Conference         agreement  ^  ^ill  of  the  Senate  of  the  following 

pability  and  so  reports  to  the  Congress.                 m*^*"""^^^    t      ,  kh„o  title    was    taken    from    the    Speaker's 

(b)  None  of  the  funds  in  this  or  any  other       Nf*;„^,°"°^^^-_,tv  f^al  table  and,  under  the  rule,  referred  as 

Act  may  be  used  to  approve  the  licensing  for           tiona^)  authority,  fiscal  follows- 

export  of  any  supercomputer  to  any  country           year  1990 -529.375.000  lOllOWS. 

whose  nationalTare  ,usisting  Iraq  to  im-        Budget  estimates  of  new  s.  3187.  An  act  to  address  immediate  prob- 

prove  its  rocket  Uchnology  or  chemical,  bio-           (obligational)     author-  lems  affecting  env^onment^  cleanup  Mtlv^- 

logical  or  nuclear  weapons  capability:  Pro-           ity.  fiscal  year  1991 -681.113,000  ties:  to  the  Committee  on  Energy  and  Com- 

vided.' That  this  provision  shall  apply  only        House    bill,    fiscal    year  merce. 

if  the  President  determines  that  the  govern-  1991  ••"■,"••"••"":••"",;•:      +8'^-*^--*»9-"""  __ 

ment  of  the  country  has  made  inadcQuaU  ef-        Senate   bill,    fiscal    year           ^,,396  000  AniOTTUMiwrVTrr 

forU  to  restrict  such  involvement  by  its  citi-           1991 +22,396.000  ADJOURNMENT 

zens  or  corporations  and  so  reports  to  the                               jjeal  Smith,  Mr.   HOYER.   Mr.   Speaker,   I  move 

Congress.                                   .   ^    ^      »                               B'"-  Alexander.  ^^at  the  House  do  now  adjourn. 

The  managers  on  the  part  of  the  Senate  Joseph  D.  Early.  ^j^  motion  was  agreed  to;  accord- 
will  move  to  concur  in  the  amendment  of  Bernard  DwrsfER.  i„„iV,  /o7  1  ).vi~>ir  anrf  41  minutes 
the  House  to  the  amendment  of  the  Senate.                              Bob  Carr.  '"8^^    <a^^*    ^           ^^    ^.h^  t]^ 

The  conference  agreement  adds  a  general                              alan  B.  Mollohan,  P-m-)    under    its    previous    order^he 

provision  which  prohibits  any  of  the  funds                              Jamie  L.  Whitten,  House  adjourned  until  Sunday,  Octo- 

In  this  or  any  other  Act  from  being  used  to                              hal  Rogers.  ber  21,  1990,  at  2  p.m. 

approve  export  licenses  for  supercomputers                                  Ralph  Regula,  , 
to  any  country  whose  government  the  Presi-                                juj  kolbe. 

dent  determines  to  be  assisting  Iraq  to  im-                                  Silvio  O.  Conte.  EXECUTIVE  COMMUNICATIONS, 

prove    its    ballistic    missile    technology    or                  Managers  on  the  Part  of  the  House.  ETC. 

S^andt Sr?:  rtt^^oT^^^^The                              Ernest  F.  Hollings,  Under  clause  2  of  rule  XXIV,  execu- 

conference  agreement  also  prohibits  any  of                              Daniel  K.  Inouye,  tive  communications  were  taken  from 

the  funds  in  this  or  any  other  Act  from                              Dale  Bumpers.  ^^le  Speaker's  table  and  referred  as  fol- 

belng  used  to  approve  export  licenses  for  su-                                 ^^^  "'  La^^tenberg.  j^^^. 

percomputers  to  any  country  whose  nation-  Rp*J>rK  A^s  4070.  A  letter  from  the  Chief  of  Legisla- 
als  are  assisting  Iraq  to  improve  it5  rocket  rStCByrd  tive  Uaison.  Department  of  the  Army, 
technology  or  chemical,  biological  or  nucle-  Wa"^^  b  R^man,  transmitting  notification  of  the  decision  not 
ar  weapons  capability  except  that  this  provl-  Tm  S?^"  to  convert  to  contractor  perfonnance  and  to 
sion  shall  apply  only  if  the  President  deter-  Em  O^atfield  retain  the  In-house  operation  of  the  Train- 
mines  that  the  govertunent  of  the  country  ro^r?#  ^s™  Jr  Lng^and  Audiovisual  Support  Center  at  Port 
has  made  inadequate  efforts  to  restrict  such  Kil  GkamjT  &^tis.  VA.  pursuant  to  Public  Law  100-463. 
SirrrTpSks^'Sie'Se^^  ^°^"'^""'"                 Manager^'^  S.^i  of  the  Senate.  ^^il^^^^^^^-^^^^-'^'-^^-^  ^^- 

The  Senate  amendment  would  have  pro-                              ^^^^   ^  ^^^^^  ^^^^  ^^^  ^hlef.  Legislative 

hlbited  anyof  the  funds  In  this  or  any  other           gPECI  AL  ORDERS  GRANTED  uaison.  Department  of  the  Anny.  transmlt- 

Act  from  being  used  to  approve  export  11-  „„tifi^afinn  nt  tvip  ripcisinn  to  convert 

censes    for    supercomputers    or    associated        By    unanimous   consent,    permission  '"f  ""J^V^J'^rfor^^ce  the  col^^ 

technology  to  any  country  which  is  assisting     to   address   the   House,   following   the  ^^^^^'ce  s^'^^^^^'^t'^^^^ 

officially  or  unofficially  or  whose  nationals     legislative    program    and    any    special  ^^^^^^^  S^  cSr"  Aurora,  CO, 

;rolorrcric"al.^SiSrn^uS    orders  heretofore  entered,  was  granted  ^^--^trtoThfc^on^S 

ZT^'l.TrZ%JXrt^^i:^r:S^''^\       <The  fouowmg  Members  (at  the  re-  TL^i^eJ  le^r^^S'"  '''  "^         ''°'^ 

lutL'  rieST  SttaUoSi  STSeS    quest  of  Mr.  Hopkins)  to  revise  and  4072.  A  letter  ^™»  ^^e^ chief.  LegW^ve 

with    those  Tovemments.    Including    the    extend  their  remarks  and  include  ex-  Jt'*'^"-,,^P?^"«"\°^,';i,^'''to''^rt 

United  Kingdom.  Brazil  and  Japan,  with     traneous  material:)  iToZr^Sr  .^rfo^LicTSe  aSiSK 

whom  the  U.S.  has  bilateral  supercomputer        Mr.  BuRTON  of  Indiana,  for  60  min-  h^e'l^JS^  f i£io™a?^A  LT^H^- 

agreements    on  conditions  restrictog  the     ^^es,  each  day  on  October  20  and  21.  JS^f  to  ^bl^  S  fooT3.^tlon  wei 

transfer    of    s"Pf«^o™P"'f'^  °/    »f °^j^^!f        Mr.  Gingrich,  for  60  minutes,  each  aw  Stat.  2270-27);  to  the  Committee  on 

"^^^HrZ^^r^^nl^SL^S^ye     day  on  October  22.  23,  24.  25.  and  26.  Anned  Services. 

T^'e  iouL  bm^ontSSS  n1  p^Stio^on        (The  following  Member  (at  the  re-  4073.  A  letter  from  the  Chief,  LeglslaUye 

tliL"uT                                                     quest   of   Mr.    Hoyer)   to   revise   and  Liaison.  Department  of  the  Army,  tnmamlt- 
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ting  notification  of  the  decision  to  convert 
to  contractor  performance  the  visual  infor- 
mation services  function  at  Tripler  Army 
Medical  Center.  HI.  pursuant  to  Public  Law 
100-463.  section  8061  <102  Stat.  2270-27);  to 
the  Committee  on  Armed  Services. 

4074.  A  letter  from  the  Chief.  Legislative 
Liaison.  Department  of  the  Army,  transmit- 
ting notification  of  the  decision  to  convert 
to  contractor  performance  the  laundry,  dry 
cleaning  and  piclcup  points  function  at  the 
Military  District  of  Washington  installa- 
tions of  Cameron  Station  and  Port  Myers. 
VA.  and  Port  McNair.  Washington.  DC.  pur- 
suant to  the  Public  Law  100-463.  section 
8061  (102  Stat.  2270-27);  to  the  Committee 
on  Armed  Services. 

4075.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
10.  United  States  Code,  to  authorize  new  ac- 
cessions to  the  Armed  Forces  who  already 
possess  specialized  skills  to  be  deployed 
overseas  after  completing  an  initial  training 
period  that  is  less  than  12  weeks;  to  the 
Committee  on  Armed  Services. 

4076.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting a  copy  of  Transmittal  No.  01-91. 
concerning  the  proposed  annext  B  to  the 
memorandum  of  agreement  with  the  Feder- 
al Ministry  for  Defense  of  the  Federal  Re- 
public of  Germany  on  extended  air  defense, 
pursuant  to  22  U.S.C.  2767(f);  to  the  Com- 
mittee on  Foreign  Affairs. 

4077.  A  letter  from  the  Assistant  Secre- 
tary for  Indian  Affairs.  Department  of  the 
Interior,  transmitting  a  report  on  the  rela- 
tive costs  and  benefits  of  the  tribal  self-gov- 
ernance project,  pursuant  to  Public  Law 
100-472,  section  209  (102  Stat.  2298):  to  the 
Committee  on  Interior  and  Insular  Affairs. 

4078.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  paymenU  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4079.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  use.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4080.  A  letter  from  the  Administrator. 
Small  Business  Administration,  transmit- 
ting the  SBAs  annual  report  for  fiscal  year 
1989.  pursuant  to  15  U.S.C.  639(b);  to  the 
Committee  on  Small  Business. 

4081.  A  letter  from  the  Legislative  Coun- 
sel. Department  of  the  Interior,  transmit- 
ting further  views  on  H.R.  3977;  jointly,  to 
the  Committees  on  Foreign  Affairs.  Interior 
and  Insular  Affairs,  and  Merchant  Marine 
and  Fisheries. 
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REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ROYBAL;  Committee  of  Conference. 
Conference  report  on  H.R.  5241  (Rept.  101- 
906).  Ordered  to  be  printed. 

Mr.  WHITTEN:  Committee  of  Confer- 
ence. Conference  report  on  H.R.  5268  (Rept. 
101-907).  Ordered  to  be  printed. 

Mr.  NATCHER;  Committee  of  Confer- 
ence. Conference  report  on  H.R.  5257  (Rept. 
101-908).  Ordered  to  be  printed. 

Mr.  SMITH  of  Iowa:  Committee  of  Con- 
ference. Conference  report  on  H.R.  5021 
(Rept.  101-909).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CARDIN: 
H.R.  5884.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  small  com- 
mercial finance  companies  to  use  the  re- 
serve method  in  accounting  for  bad  debts;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    PENNY    (for    himself,    Mr. 

McNULTY.     Mr.     ACKERMAN.    Mt.     La- 

Falce,  and  Mr.  Rangel): 
H.  Con.  Res.  387.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  need  to  provide  adequate  care  for 
America's  children;  to  the  Committee  on 
Energy  and  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  staggers  introduced  a  bill  (H.R.  5885) 

for  the  relief  of  Ghassan  Hasbani;  to  the 

Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  3717:  Mr.  Jontz  and  Mr.  Gray. 

H.R.  4026:  Mr.  Fields. 

H.R.  4548:  Mr.  Weiss  and  Mr.  Flake. 

H.R.  4979:  Mr.  Thomas  of  Wyoming. 

H.R.  5373:  Mr.  Jenkins.  Mr.  Pish.  Mr. 
WoLPE.  Mr.  Alexander.  Ms.  Pelosi.  Mr. 
Dickinson.  Mr.  Williams.  Mr.  Wylie.  Mr. 


Chandler.    Mr.    Qdillen.    Mr.    Upton,   Ms. 
Long.  Mr.  Moorheao.  Mr.  Crane,  and  Mr. 

JONTZ. 

H.R.  5504:  Mr.  McNot-ty,  Mr.  Solomon, 
Mr.  Douglas,  Mr.  Porter,  Mr.  Hoagland. 
Mr.  Erdreich,  Mr.  Lehman  of  Florida,  Mr. 
EcKART,  Mr.  Wylie,  Mr.  Neal  of  Massachu- 
setts, Ms.  Pelosi.  Mr.  Swirr.  Mr.  Udall,  Mr. 
BoEHLERT.  and  Mr.  Costello. 

H.R.  5625:  Mr.  Kostmayer.  Mr.  Fazio.  Mr. 
Owens  of  Utah.  Ms.  Schneider.  Mr.  Hall  of 
Texas,  and  Mr.  Ridge. 
H.R.  5743:  Mr.  English  and  Mr.  Rahall. 
H.R.  5751:  Ms.  Schneider. 
H.J.  Res.  606:  Mr.  Bruce,  Mrs.  Byron,  Mr. 
Ackerman.  Mr.  Armey,  Mr.  Bartlett.  Mrs. 
BoGcs.  Mr.  Bryant.  Mr.  Campbell  of  Colora- 
do. Mr.  Downey.  Mr.  Early.  Mr.  Espy.  Mr. 
Ford  of  Michigan,  and  Mr.  Pickle. 

H.J.  Res.  640:  Mr.  Ackerman.  Mr.  Alexan- 
der. Mr.  Anderson.  Mr.  Applegate.  Mr. 
Bates.  Mr.  Bennett.  Mrs.  Bocgs,  Mr.  Bosco, 
Mr.  Burton  of  Indiana,  Mr.  Bustamante, 
Mr.  Cardin.  Mr.  Coleman  of  Texas.  Mr. 
deLuco.  Mr.  Dicks.  Mr.  Ditrbin.  Mr.  Engel. 
Mr.  Faleomavaega.  Mr.  Fascell.  Mr.  Fei- 
GHAN.  Mr.  FoGLiETTA.  Mr.  FoRD  of  Tciuies- 
see,  Mr.  Shuster,  Mr.  Guarini.  Mr.  Harris, 
Mr.     Hatcher,     Mr.     Hefner,     Mr.     Hoch- 

BRUECKNER,    Mr.    HOYER.    Mr.    HUBBARD.    Mr. 

Jones  of  North  Carolina.  Mr.  Kennedy,  Mr. 
KoLTER.  Mr.  Lancaster.  Mr.  Leath  of  Texas. 
Ms.  Long.  Mr.  McMillen  of  Maryland,  Mr. 
McNulty.  Mr.  Montgomery,  Mr.  Pickett, 
Mr.  PosHARD,  Mr.  Roybal,  Mr.  Roe,  Mr. 
Sabo.  Mr.  ScHEUER.  Mr.  Sisisky.  Mr.  Skel- 
TON.  Mr.  Slattery.  Ms.  Slaughter  of  New 
York.  Mr.  Smith  of  Florida.  Mr.  Staggers. 
Mr.  Studds.  Mr.  Tallon.  Mr.  Tanner,  Mr. 
Tauzin.  Mr.  Torres,  Mr.  Trapicant.  Mr. 
Traxler.  Mrs.  Lloyd.  Mr.  Solarz.  Mrs. 
Mink.  Mr.  Valentine.  Mrs.  Boxer,  Mr. 
Hutto.  Mr.  Levine  of  California.  Mr.  Din- 
GELL,  Ms.  Kaptur.  Mr.  Jacobs.  Mr.  DeFazio, 
Mrs.  Unsoeld,  Mr.  Lipinski,  Mrs.  Lowey  of 
New  York.  Mr.  Thomas  A.  Luken,  Mr. 
McDermott.  Mr.  Mollohan,  Mr.  Oberstar. 
Mr.  Owens  of  Utah,  Mr.  Erdreich,  Mr. 
Mineta,  Mr.  Wyden,  Mr.  Yatron,  Mr.  Levin 
of  Michigan.  Mr.  Lantos.  Mr.  Mpume,  and 
Mr.  Sawyer. 

H.  Con.  Res.  372:  Mr.  Hayes  of  IllinoU, 
Mr.  Ford  of  Michigan,  Ms.  Kaptur,  and 
Mrs.  Boxer. 
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PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
251.  The  SPEAKER  presented  a  petition 
of  the  Junior  Order  United  Americans  Me- 
chanics. Cincinnati.  OH,  relative  to  illegal 
aliens;  which  was  referred  to  the  Committee 
on  the  Judiciary. 


ROBIN  HOOD  IS  KNOCKING  ON 
THE  WRONG  DOOR 


HON.  DAN  BURTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  October  20,  1990 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  this 
is  must  reading  for  all  Democrats: 

Robin  Hood  Is  Knocking  on  the  Wrong 

Door 

(By  Alan  Reynolds) 

Soak-the-rich  demagoguery  has  been 
making  a  comeback  lately,  with  phony  sta- 
tistics employed  to  rekindle  the  idea  of 
using  the  tax  system  to  punish  success. 
Kevin  Phillips,  every  liberal's  favorite  "con- 
servative," has  been  pandering  to  the  poli- 
tics of  envy  In  a  new  book  full  of  old  miscon- 
ceptions, "The  Politics  of  Rich  and  Poor." 

The  book's  arguments  and  the  use  of  sta- 
tistics are  so  bad,  the  book  wouldn't  be 
worth  mentioning  were  it  not  for  the  fact 
that  the  thing  Is  being  taken  by  a  lot  of 
people  as  gospel.  Phillips  even  uses  the  in- 
flationary hurricane  of  1973  as  the  basis  for 
comparisons  that  are  supposed  to  show  that 
"the  1980s  were  the  triumph  of  upper  Amer- 
ica." The  three  most  Important  reasons 
some  people  earn  more  than  others  are  nei- 
ther surprising  nor  unfair: 

Older,  experienced  workers  earn  more 
than  young  trainees.  In  1988  median  family 
Income  was  only  $16,204  per  year  when  the 
houshold  head  was  less  than  24  years  old 
but  $37,250  for  those  45  to  54. 

People  with  graduate  degrees  earn  more 
than  high  school  dropouts.  Families  in 
which  the  household  head  had  not  finished 
high  school  had  a  median  Income  of  $12,166 
in  1987,  while  those  with  five  or  more  years 
of  college  had  a  median  income  of  $50,908. 

Families  with  two  full-time  workers  have 
higher  incomes  than  families  in  which 
nobody  works.  Average  earnings  were  only 
$5,264  among  couples  in  which  the  wives 
worked  part-time  in  1987  and  husbands  did 
not  work  at  all,  but  $44,517  when  husbands 
and  wives  both  worked  full-time. 

PhllUpw  laments  that  the  ""top  fifth"  of 
families  earn  more  than  two-fifths  of  the 
Income.  What's  new?  The  top  20%  of  every 
successful  society's  earners  have  always 
earned  more  than  40%  of  the  Income,  pre- 
cisely because  they  produce  more  than  40% 
of  the  nation's  goods  and  services. 

What  about  the  constantly  echoed  com- 
plaint that  "the  rich  got  richer  and  the  poor 
got  poorer"  In  the  Reagan  era?  That  is  quite 
impossible.  Median  family  Income  rose  by 
7.1%  from  1980  to  1988.  after  falling  by  4.7% 
from  1970  to  1980. 

What  really  happened  In  the  1980s  is  that 
many  more  families  moved  up  into  an 
income  that  used  to  be  considered  "rich." 
When  Incomes  are  measured  In  constant 
1987  dollars  (that  is,  adjusted  for  inflation), 
the  percentage  of  families  earning  more 
than  $50,000  rose  from  19.4%  In  1980  to 
22.9%  In  1988.  The  average  of  Incomes  In- 
cluded In  the  "top  20%"  had  to  get  larger— 
by  definition— since  that  average  now  In- 


cludes only  Incomes  well  above  $50,000, 
while  it  used  to  be  diluted  by  lower  incomes. 
This  means  that  there  are  now  too  many 
such  ""rich"  families  to  fit  in  the  top  20%. 

This  increase  in  real  family  Income  was 
not  simply  the  result  of  former  housewives 
being  "forced  "  to  take  jobs  to  make  ends 
meet.  Prom  1980  to  1988.  real  median 
income  among  two-earner  families  Increased 
by  10.7%,  compared  with  only  a  3.1%  In- 
crease over  the  entire  previous  decade. 
Among  black  families,  real  Income  per 
capita  increased  by  an  impressive  19.9% 
from  1980  to  1988.  after  falling  by  6.1%  In 
the  1978-80  Inflation. 

The  Income  figures  I  cite  are  pre-tax 
Income.  Thus,  after  taxes,  real  Income  per 
capita  has  increased  by  nearly  20%  since 
1980. 

What  about  the  poor?  A  University  of 
Michigan  study  that  tracked  5,000  families 
over  a  decade  found  that  only  one-fifth  of 
the  poor  remained  that  way  for  long,  and 
that  the  greatest  single  cause  of  poverty,  by 
far,  was  divorce.  The  bottom  fifth  of  the 
Income  distribution  is  dominated  by  female- 
headed  households  with  young  children  but 
no  husband.  Reported  money  income  of 
female-headed  families  fell  in  the  1970s,  by 
3.9%,  but  it  has  subsequently  recovered 
most  of  that  loss. 

Phillips  Is  right  on  one  score:  Some  of  the 
poor  have  gotten  poorer.  Families  in  which 
nobody  has  even  a  part-time  job  have  not 
kept  up  with  families  with  one  or  two  work- 
ers. But  those  who  do  work,  even  for  a  low 
wage,  benefited  not  only  from  millions  of 
new  jobs  in  the  1980s,  but  also  from  a  much 
more  generous  personal  exemption  and 
earned  income  tax  credit. 

The  distribution  of  Income  Is  often  con- 
fused with  the  distribution  of  wealth— 
which  dep>ends  largely  on  age.  The  National 
Center  for  Policy  Analysis  finds  that  the  el- 
derly receive  20%  of  their  incomed  from  fi- 
nancial assets  and  real  estate,  compared 
with  ony  5%  for  those  aged  40  to  65,  and 
even  less  for  younger  folks. 

Politicians  would  do  well  to  understand 
this  difference  between  income  and  wealth. 
Many  in  Congress  do  not  seem  to  under- 
stand why  an  aging  electorate  will  Increas- 
ingly reject  Robin  Hood  policies  that  plun- 
der their  lifetime  savings  with  punitive 
taxes  on  the  sale  of  assets.  Considering  the 
growing  clout  of  older  voters,  any  politician 
who  takes  the  egalitarian  drivel  seriously 
will  find  it  even  harder  to  peddle  than  it  was 
during  the  presidential  campaigns  of 
George  McGovem  and  Richard  Gephardt. 


DON'T  PUSH  JAPAN  TO 
MILITARIZE 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  October  20,  1990 

Mr.  BEREUTER.  Mr.  Speaker,  on  Tuesday 
of  this  week,  legislation  was  reported  to  have 
been  introduced  in  the  Japanese  Diet  which 
would  ultimately  facilitate  the  deployment  of 


that  nation's  military  forces  abroad.  It  Is  al- 
leged that  the  United  States  Government  is 
now  pressuhng  or  encx^uragtng  Japan  to 
deploy  military  forces  to  the  Persian  Gulf 
region  to  join  multilateral  forces  anayed 
against  Iraq  because  of  that  nation's  Invasion 
and  forcible  annexation  of  Kuwait.  This 
member  emphatically  hopes  that  representa- 
tives of  the  United  States  Government  are  not 
asking  or  urging  Japan  to  deploy  its  military 
forces  abroad,  and,  if  such  is  the  case,  that 
those  actions  or  efforts  stop  immediately. 

The  Government  of  Japan  certainly  shoukj 
be  making  even  larger  untied  contributions  to 
the  costs  of  the  United  States  involvement, 
the  multilateral  force,  and  those  of  nations  in 
the  region  whose  economies  are  so  greatly  af- 
fected by  the  Iraqi  invasion  and  the  subse- 
quent embargo  of  Iraq.  Since  Japan  is  so  very 
dependent  upon  Middle  East  oil,  the  ready 
supply  of  which  was  threatened  by  Iraqi  hostil- 
ities. Japan  should  finance  an  even  larger 
share  of  the  costs  of  the  multilateral  force  and 
embargo  costs  than  it  has  now  belatedly  arvJ 
reluctantly  agreed  to  meet.  It  should  also  pay 
the  full  equitable  basing  costs  of  the  American 
military  and  naval  forces  in  or  near  Japan  that 
assures  Japanese  security. 

However,  this  Member  wants  it  known  that 
he  regards  It  as  potentially  a  tragic  mistake  to 
take  even  the  first  step  to  push  the  Japanese 
Government  to  send  its  military  forces  abroad, 
even  if  they  are  specified  to  serve  in  nonconv 
batant  roles. 

My  previous  contacts  with  the  govemrT>ental 
leaders  of  the  southeast  Asian  region  has 
shown  they  share  my  strong  concern  that 
Japan  should  not  be  given  any  encourage- 
ment to  become  a  military  power  again,  but 
should  be  encouraged  to  only  maintain  a 
strong  self-defense  force. 

Mr.  Speaker,  the  attention  of  Members  Is 
drawn  to  the  following  column  of  A.M.  Rosen- 
thal found  in  the  New  York  Tirrws  on  October 
20,  1990. 
[From  the  New  York  Times,  Oct.  20,  1990] 
MacArthtjr  Was  Right 
(By  A.M.  Rosenthal) 

The  United  States  is  working  hard,  doing 
its  very  t>est,  to  persuade  Japan  to  make  a 
momentous  decision.  If  Japan  finally  agrees, 
generations  to  come  will  remember  and 
study  the  great  historic  moment — and  will 
curse  the  day. 

Inch  by  reluctant  Inch,  the  Japanese  Gov- 
ernment Is  moving  toward  sending  troops  to 
the  Persian  Gulf,  as  Washington  urges. 
FHrst  Tokyo  said  no,  never.  That  is  said  no, 
never,  maybe.  Now  it  says  well,  yes,  as  long 
as  they  don't  actually  have  to  shoot  any- 
body. 

But  once  they  get  to  the  gulf,  the  Japa- 
nese soliders  may  find  themselves  shot  at. 
Then,  of  course,  nobody  would  expect  them 
not  to  shoot  back. 

Shooting  or  not,  there  we  will  have  It.  the 
nlghtmsLre  of  the  Japanese  people  and  hun- 
dreds  of   millions   of   other   Asians,    come 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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alive.  In  violation  of  the  Japanese  Constitu- 
tion. Japan's  armed  forces  will  be  empow- 
ered again  to  move  out  abroad,  no  longer 
locked  up  in  a  military  closet  with  the  key 
in  civUian  hands. 

Count  on  this:  The  Japanese  Army  will 
soon  again  become  a  political  force  at  home, 
a  constant  threat  to  the  delicate,  complex 
civilian  equilibrium  that  is  now  the  base  and 
protection  of  Japan's  democratic  society. 

Certainly  the  rich,  strutting  gangs  of  the 
Japanese  for  right  count  on  it.  They  dream, 
ever,  or  a  new  militarism,  a  new  empire. 
They  do  not  just  dream— from  time  to  time 
they  kill  a  Japanese  politician  or  Journalist 
in  acts  of  vengeance  and  reminder.  It  is  not 
the  Persian  Gulf  that  draws  them.  Asia 
draws  them,  as  it  did  the  Japanese  generals, 
whose  shades  they  worship.  And  If  you  were 
Chinese.  Malay.  Philippine.  Vietnamese, 
would  you  say  it  could  never  happen  again? 
Waiting,  what  country  but  the  United 
States  would  you  blame  for  making  you  live 
in  renewed  fear  of  the  Japanese? 

Some  polls  say  the  Japanese  public  is 
against  sending  the  army  to  the  gulf.  2  to  1; 
other  say  4  to  1.  And  what  country  but  the 
U.S.  will  the  Japanese  people  resent  for 
pushing  their  Government  toward  the  possi- 
bility of  the  militarization  they  remember 
so  well  tmd  fear  so  vividly? 

Washington  think  the  anti-Iraqi  coalition 
will  be  strengthened  If  Japan  contributes 
troops,  as  well  as  money.  The  Japanese  Cab- 
inet nervously  goes  along.  But  troops  sup- 
posed to  serve  behind  the  lines  are  a  tiny 
gain  in  the  gulf  for  a  huge  risk  in  Asia. 

Yet  the  American  public  pays  little  atten- 
tion. We  have  a  remarkable  historical 
memory.  It  clicks  on  and  off  with  TV 
reruns.  This  time  It  is  not  Pearl  Harbor  that 
should  be  remembered  but  what  came  after 
the  war.  Only  four  dacades  ago  an  American 
general  created  hope  In  the  ruins  of  Tokyo. 
In  1947.  E>ouglas  MacArthur  gave  to  the 
Japanese  the  best  gift  ever  presented  to  a 
conquered  people:  a  Constitution  under 
which  for  the  first  time  they  could  live  as 
free  men  and  women. 

Article  9  was  received  with  particular 
relief  by  all  Japanese  except  those  who  still 
dream  that  one  day  the  past  would  become 
the  present.  It  stipulated  that  Japan  would 
never  maintain  land,  sea  or  air  forces,  or 
other  potential  for  war.  Article  9  also  for- 
swore Japanese  force  or  threat  of  force  in 
interenational  disputes. 

Like  the  rest  of  us.  the  Japanese  know 
how  to  stare  straight  at  a  cow  and  say  what 
ccw?  Paced  with  the  reality  of  hostile  neigh- 
bors—Communist China,  the  Soviet  Union, 
North  Korea— and  a  huge  coastline,  the 
Japanese  stared  straight  at  the  Constitution 
and  built  an  armed  force. 

They  called  it  a  self-defense  force  and  es- 
sentially it  was.  The  U.S.  wanted  Japan  to 
"come  out  of  the  cocoon  "  and  contribute  to 
the  defense  of  it  own  home  islands.  Now 
Japan  has  247.000  men  in  the  Army.  Navy 
and  Air  Force— one  of  the  largest,  most  ex- 
pensive and  best-equipped  noruiuclear 
forces  in  the  world. 

But  two  things  the  Japanese  public  re- 
fused totally:  nuclear  weapons  of  their  own, 
and  the  empowerment  of  Japan's  armed 
forces  to  serve  abroad. 

To  Japanese,  those  prohibitions  have  been 
a  special  kind  of  self-defense  force,  the  dif- 
ference between  and  army  able  to  guard 
their  Islands  and  one  that  could  suddenly 
pop  out  of  that  cocoon,  metamorphosed  as  a 
military  dlcUtorshlp  Itching  for  glory.  The 
Japanese  Government  has  put  the  issue  to 
Its  Parliament  where  pubUc  opinion  counts. 


EXTENSIONS  OF  REMARKS 

Eklwin  O.  Reischauer,  the  great  U.S.  Ambas- 
sador to  Japan,  used  to  say  that  the  Japa- 
nese people  were  a  lot  smarter  than  their 
Government.  Maybe  they  will  show  this 
time  that  they  are  also  a  lot  smarter  than 
ours. 


ALLOW  SMALL  COMMERCIAL  FI- 
NANCE COMPANIES  TO  USE 
RESERVE  METHOD  IN  AC- 
COUNTING FOR  BAD  DEBTS 


HON.  BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday  October  20,  1990 
Mr.  CARDIN.  Mr.  Speaker,  since  1986, 
small  commercial  finance  companies  have 
been  operating  at  a  competitive  disadvantage 
to  their  primary  business  nvals,  small  commer- 
cial banks.  The  1986  Tax  Act  repealed  the 
use  of  the  bad  debt  reserve  In  calculating  the 
deduction  for  losses  on  loans  for  all  taxpayers 
except  thrifts  and  banks  with  under  $500  mil- 
lion in  gross  assets.  While  thnfts  by  the  nature 
of  their  business  are  not  actively  engaged  in 
asset  based  lending,  small  commercial  banks 
are.  Both  small  finance  companies  and  small 
banks  provide  credit  to  the  small  businesses 
in  their  community  through  lending  based  on 
the  borrower's  assets,  purchasing  accounts 
receivable,  sales  financing,  leveraged  leasing, 
and  other  commercial  lending  transactions. 

However,  small  banks  can  determine  de- 
ductions for  bad  debts  using  the  reserve 
method.  This  means  that  they  recognize  the 
losses  inherent  in  any  lending  portfolio  as  they 
occur,  and  do  not  have  to  wait  until  the  final 
step  of  the  charge-off  to  claim  a  tax  deduc- 
tion. By  not  allowing  the  reserve  method  of 
accounting  for  small  finance  companies,  the 
Tax  Code  places  these  companies  at  a  dis- 
tinct competitive  disadvantage  compared  to 
small  banks.  The  bill  I  introduce  today  will 
remove  the  imbalance  In  the  tax  treatment  of 
small  banks  and  small  commercial  finance 
companies  by  again  allowing  small  finance 
companies  to  use  the  reserve  method  of  ac- 
counting for  bad  debts. 


FORESTS:  A  HISTORIC 
PERSPECTIVE 


HON.  JIM  JONTZ 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  October  20,  1990 
Mr.  JONTZ.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize one  of  our  Nation's  great  historic  re- 
sources, the  ancient  forests  of  the  Pacific 
Northwest.  These  giant  and  majestic  trees, 
some  of  which  are  up  to  1 ,000  years  old,  con- 
stitute the  last  living  links  with  the  Middle 
Ages,  and  a  priceless  heritage  to  the  history 
of  our  planet. 

Congress  faces  the  task  of  protecting  our 
forest  resources  for  the  enjoyment  of  future 
generations,  while  at  the  same  time  maintain- 
ing a  strong  and  viable  wood  products  indus- 
try. Although  achieving  this  balance  is  not 
always  an  easy  task,  we  must  meet  this  chal- 
lenge by  encouraging  sound  resource  man- 
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agement  practices  by  our  public  land  manage- 
ment agencies,  and  by  providing  them  with 
clear  management  direction  and  guidance. 

I  would  like  to  share  with  you  this  article, 
written  by  one  of  my  constituents,  Mr.  James 
D.  Hubbard  of  Gas  City,  IN,  which  provides  a 
citizen's  perspective  on  the  issue  of  our  Na- 
tion's forests. 

Mr.  Hubbard  gives  credit  to  Rutherford 
Piatt's  book  "The  Great  American  Forest"  for 
inspiring  some  of  the  ideas  expressed  in  this 
article,  and  has  received  the  permission  of 
Simon  and  Schuster  for  use  of  materials  con- 
tained in  this  article. 

Timber 
(By  James  D.  Hubbard) 
Near  Pelican  Palls,  Minnesota,  In  the  gla- 
ciated northwestern  part  of  the  State,  ar- 
cheologists  have  discovered  a  complete 
human  skeleton  much  earlier  in  origin  than 
any  previously  found  In  the  United  States. 
Some  20.000  years  ago  this  person  drowned 
in  a  flash  flood,  the  body  being  held  down 
by  mud  which  preserved  it  from  animal 
attack.  Through  the  centuries,  additional 
layers  of  mud  were  deposited  until,  finally, 
these  layers  were  in  turn  covered  with  gla- 
cial till  composed  of  sand  and  gravel,  thus 
burying  the  remains  still  deeper. 

The  skeleton,  referred  to  in  archeological 
treaties  as  'Minnesota  Man. "  Is  that  of  a 
young  woman  whose  large  teeth,  jutting 
lower  jaw  and  narrow  skull  with  its  great 
extension  backwards  demonstrate  to  scien- 
tists that  she  and  her  people  were  of  a  very 
primitive  culture.  Predating  by  thousands  of 
years  the  Mongols  who  crossed  into  North 
America  by  means  of  the  Bering  land  bridge 
to  become  ancestors  of  our  American  Indi- 
ans. "Minnesota  Man  "  was  the  First  Ameri- 
can. He  co-existed  with  the  last  glaciation 
period,  the  Wisconsin,  and  survived  It  by 
killing  and  eating  the  giant  sloths,  masto- 
dons, mammoths  and  even  the  smilodon  or 
"saber-toothed  tiger"  then  the  denizens  of 
the  area.  Incidentlally,  his  only  weapons 
were  crude  clubs  and  stone  tipped  spears  for 
bows  and  arrows  were  not  to  be  invented  for 
another  thousand  or  so  years;  these  were, 
indeed,  an  extremely  ancient  people. 

The  forest  in  which  they  dwelt  was  far 
older,  taking  its  present  form  about  70  mil- 
lion years  ago,  and  was  composed  of  white 
spruce,  balsam  fir,  white  pine  and  birch  in 
the  higher  elevations.  Tamarack  and  black 
spruce  occupied  the  bogs  ...  as  they  contin- 
ue to  do  today.  Man,  even  though  20,000 
years  old.  Is  a  newcomer  here— by  a  margin 
of  some  69,980,000  years! 

At  one  time  a  lobe  of  the  glacier  advanced 
against  the  forest  and  overwhelmed  it- 
shearing  off  the  trees  and  carrying  them  off 
to  be  buried  In  a  shallow  lake.  In  a  few  cen- 
turies, a  short  time  to  a  forest,  the  ice  re- 
treated and  the  forest  regrew. 

In  modem  times,  since  Columbus  in  1492, 
the  forests  have  met  their  most  dangerous 
foe:  man.  In  that  relatively  short  period, 
this  continent  has  been  shorn  of  two-thirds 
of  Its  trees.  In  E^ngland.  where  the  destruc- 
tive actions  have  continued  for  many  more 
centuries,  forests  have  been  reduced  to  only 
4%  of  the  land  surface.  E>en  earlier,  when 
Casar's  legions  swarmed  into  Germany's 
Black  Forest,  they  were  terrified  of  the  dark 
and  gloomy  woods  so  different  from  their 
accustomed  sunny  Italy.  Uneasy,  too,  were 
the  early  American  colonists  who  felt 
threatened  by  horizon-to-horizon  woodlands 
of  unknown  depth.  Their  only  wish  was  to 
cut   down   the   trees   that,   to   them,   were 
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swarming  with  unseen  foes  both  human  and 
animal. 


EXTENSIONS  OF  REMARKS 

Now,  hopefully,  we  have  begun  to  realize 
the  irreplaceable  treasure  that  we  have  in 
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our  woodlands  and  are  taking  steps  to  pro- 
tect it. 
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The  House  met  at  2  p.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer 

In  the  midst  of  the  challenges  of  the 
day,  we  pray,  O  God,  that  truth  be  our 
watchword  and  honor  be  our  guide. 
We  confess  that  our  communication 
one  with  another  so  often  suffers 
when  we  miss  the  truth  and  seem  not 
to  notice  or  give  little  heed  to  the  obli- 
gations of  truth  even  in  our  own  un- 
derstanding. So  fill  our  hearts  and 
minds,  gracious  God,  to  know  that 
You  call  us  to  the  values  of  truth  and 
fidelity  in  all  we  do  and  say.  This  is 
our  earnest  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  California  [Mr.  McCandless] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  McCANDLESS  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
aU. 


GENERAL  LEAVE 

Mr.  FAZIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  5399.  and  that  I  may  include 
tabular  and  extraneous  material  and 
charts. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT.  1991 

Mr.  FAZIO.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5399)  making 
appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1991,  and  for  other  pur- 
poses: and  pending  that  motion,  Mr. 
Speaker.  I  ask  unanimous  consent  that 


the  general  debate  be  limited  to  not  to 
exceed  I  hour,  the  time  to  be  equally 
controlled  by  the  gentleman  from 
California  [Mr.  Lewis]  and  myself. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Fazio]. 

The  motion  was  agreed  to. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  5399.  with  Mr.  Kildee  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  California  [Mr.  Fazio]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  California  [Mr. 
Lewis]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  a  pleasure  to 
present  H.R.  5399.  the  legislative 
branch  appropriations  bill  for  fiscal 
year  1991  to  the  House. 

The  bill  and  the  report.  House 
Report  No.  101-648.  were  filed  on  July 
30.  1990. 

I  think  we  all  understand  that  nor- 
mally this  is  a  bill  which  comes  to  the 
floor  far  earlier  in  the  legislative  ses- 
sion. In  fact,  on  some  other  occasions 
we  have  been  criticized  for  bringing 
the  work  of  the  legislative  branch 
before  the  body  before  other  matters 
of  greater  importance  to  the  country 
have  been  dealt  with.  I  suppose  today 
we  may  hear  another  kind  of  criticism, 
that  we  have  waited  too  long  to  bring 
to  the  body  this  significant  bill,  which 
has  so  much  to  do  with  the  way  in 
which  this  branch  of  the  government 
functions:  but  we  have  l>een  delayed 
for  reasons  I  think  that  everyone  un- 
derstands. First  of  all.  a  desire  for  this 
bill  to  wait  until  a  budget  agreement  is 
reached  so  that  we  certainly  would 
come  to  the  floor  with  a  bill  which  in 
both  budget  authority  and  outlays  was 
well  within  the  numbers  that  were 
agreed  to  by  the  body  and  distributed 


to    this    subcommittee    by    the    full 
House  Appropriations  Committee. 

In  addition,  we  have  been  struggling 
for  the  last  several  months  to  reach  an 
accommodation  on  the  question  of 
franking.  I  think  I  can  report  to  my 
colleagues  today  that  we  have  attained 
our  goal  of  a  bipartisan  reform  of  the 
traditional  congressional  privilege  of 
franking  for  mailing  to  our  constitu- 
ents. 

The  gentleman  from  Minnesota  [Mr. 
Prenzel]  and  I  will  offer  an  amend- 
ment later  on  today  which  I  hope  will 
be  an  overwhelmingly  successful  one. 
which  reflects  the  product  of  that  bi- 
partisan effort,  one  that  I  might  add 
has  the  support  of  Common  Cause, 
the  National  Taxpayers  Union,  and  a 
number  of  other  people  who  have 
been  prior  critics  of  the  way  in  which 
Congress  has  used  its  franking  privi- 
lege. 

I  do  not  intend  to  go  into  every 
detail  of  this  bill.  The  report  and  the 
bill  have  been  available  to  the  Mem- 
bers for  several  weeks,  so  at  this  point 
I  will  simply  summarize. 

I  would  before  I  begin,  though,  want 
to  thank  each  member  of  my  Legisla- 
tive Subcommittee  on  Appropriations. 
First  of  all.  my  good  friend,  the  gentle- 
man from  California  [Mr.  Lewis]  who 
has  worked  so  diligently  with  me  in 
this  and  for  I  think  10  prior  years. 

My  good  colleague,  the  gentleman 
from  Illinois  [Mr.  Yates]  who  has 
such  a  deep  interest  in  the  Library  of 
Congress,  which  is  of  course  an  inte- 
gral part  of  this  bill. 

The  gentleman  from  Wisconsin  [Mr. 
Obey)  who  is  a  fighter  for  the  prerog- 
atives of  this  legislative  branch,  more 
than  most  Members,  certainly  an  ef- 
fective advocate  for  our  point  of  view. 

The  gentleman  from  Pennsylvania 
[Mr.  Murtha],  one  of  the  stronger 
Members  in  regard  to  those  issues  that 
are  important  for  this  branch  to  stand 
up  for  and  which  play  a  significant 
role  vis-a-vis  the  executive  branch. 

The  gentleman  from  Michigan  [Mr. 
Traxleh],  who  is  a  stellar  member  of 
the  committee,  and  particularly  one 
other  Member  who  is  not  with  us 
today  because  of  a  celebration  of  her 
years  in  Congress,  the  gentlewoman 
from  Louisiana  [Mrs.  Boccs].  The  gen- 
tlewoman from  Louisiana  [Mrs. 
BoGGs]  will  not  be  with  us  today,  and  I 
truly  regret  that  because  she  is  prob- 
ably one  of  the  most  significant  mem- 
bers of  this  subcommittee  and  has 
been  for  many  years.  She  has  a  true 
and  deep  love  of  this  Institution, 
having  served  along  with  her  husband. 
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Hale  Boggs,  for  over  50  years.  She  cer- 
tainly cares  a  great  deal  about  the  Li- 
brary of  Congress,  about  the  antiqui- 
ties, the  paintings,  the  furniture,  the 
very  history  that  I  think  we  are  all 
part  of  here  in  the  House  of  Repre- 
sentatives and  in  the  Congress  of  the 
United  States.  We  will  sorely  miss  Mrs. 
Boggs  on  this  subcommittee,  and  cer- 
tainly miss  her  today. 

The  gentleman  from  Massachusetts 
[Mr.  CoNTE],  the  ranking  minority 
member  of  the  full  committee,  who  is 
a  strong  proponent  of  savings  in  the 
legislative  branch  and  a  major  contrib- 
utor to  the  work  of  the  committee.  We 
will  be  hearing  from  him.  I  am  sure, 
later  on  today. 

The  gentleman  from  Indiana  [Mr. 
Myers],  who  is  perhaps  the  most 
hard-working  servant  of  this  institu- 
tion, serving  in  so  many  different  posi- 
tions, including  ranking  minority 
member  of  the  Ethics  Committee. 

The  gentleman  from  Illinois  [Mr. 
Porter],  who  is  another  stellar  de- 
fender of  the  institution,  but  a  critic 
as  well  and  one  we  value  very  much  on 
our  subcommittee  and,  of  course,  our 
full  committee  chairman,  the  gentle- 
man from  Mississippi  [Mr.  Whitten]. 

I  want  to  point  out  again  my  par- 
ticular appreciation  for  the  gentleman 
from  California  [Mr.  Lewis],  the  rank- 
ing minority  member,  and  my  col- 
league from  my  home  State  of  Califor- 
nia. He  has  been  a  full  partner  in  our 
hearings  and  deliberations  and  in  the 
writing  of  this  bill.  There  is  no  ques- 
tion that  this  is  a  joint  product,  a  bi- 
partisan product,  and  one  that  I  think 
we  can  both  be  proud  of. 

I  also  wanted  to  pay  homage  to  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Lewis]  because  it  is  his  birth- 
day, and  while  it  is  a  beautiful,  sunny 
day  here  in  Washington,  and  the 
House  has  been  in  session  for  many, 
many  days  continually,  and  while  we 
are  not  watching,  as  so  many  of  our 
constituents  hopefully  are.  football 
games  today,  and  while  we  are  not 
raking  the  leaves,  we  are  here  together 
trying  to  process  our  work  and  get  it 
done  in  time  for  us  to  leave  and  go 
home  and  campaign  for  reelection. 

The  gentleman  from  California  [Mr. 
Lewis]  is  here,  having  flown  back 
from  California  to  spend  his  birthday 
with  us  and  so  we  offer  the  gentleman 
from  California  [Mr.  Lewis]  our  par- 
ticular appreciation  and  congratula- 
tions. Having  attained  another  birth- 
day while  ranking  on  this  subcommit- 
tee is  indeed  an  accomplishment.  I  do 
not  know  whether  the  gentleman  has 
reached  retirement  age  or  not,  but  I 
am  sure  today  would  be  a  great  day  to 
take  retirement,  if  It  were  possible. 

I  also  want  to  express  appreciation 
to  a  number  of  Members  of  Congress 
who  are  working  very  closely  with  us. 
First  of  all,  the  Members  and  leader- 
ship of  the  House  Administration 
Committee,   primarily   the  chairman, 


the  gentleman  from  Illinois  [Mr.  An- 
NUNZio],  and  the  gentleman  from  Cali- 
fornia [Mr.  Thomas],  who  is  on  the 
floor,  the  ranking  minority  member  of 
that  committee:  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  and  the  gen- 
tleman from  Kansas  [Mr.  Roberts], 
the  ranking  member  on  the  Personnel 
and  Police  Subcommittee. 

The  gentleman  from  North  Carolina 
[Mr.  Rose]  and  the  gentleman  from 
New  York  [Mr.  Walsh],  the  chairman 
and  ranking  minority  member  of  the 
Subcommittee  on  Communications, 
Computers  and  Office  Systems  of  the 
Committee  on  House  Administration: 
and  the  gentleman  from  Pennsylvania 
[Mr.  Gaydos],  and  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich]. 
chairman  and  ranking  member  of  the 
Accounts  Subcommittee. 

I  think  as  you  hear  the  titles  of 
these  subcommittees  of  the  Commit- 
tee on  House  Administration,  you  un- 
derstand that  this  is  a  bill  made  of 
people  and  computers  and  business 
machines  and  telephones.  Some 
people  would  criticize  us  for  not 
having  a  particular  product  here  in 
the  legislative  branch.  I  guess  all  we 
can  offer  is  our  best  efforts  at  legisla- 
tive oversight,  our  best  efforts  at  de- 
ciding on  the  tough  issues  that  face 
this  country. 
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We  are  a  personnel-intensive  agency 
that  works  hard  within  our  dollars  to 
provide  for  the  public,  for  our  con- 
stituents, for  the  people  and  taxpayers 
of  this  country  a  good  product,  a  good 
government. 

Mr.  Chairman,  there  is  $1.75  billion 
in  the  bill  for  the  operations  of  the 
legislative  branch  for  fiscal  year  1991. 
These  funds  do  not  include  the  activi- 
ties of  the  Senate,  which  will  be  insert- 
ed when  the  bill  is  considered  in  the 
other  body. 

Also  we  do  not  include  certain  per- 
manent appropriations.  The  bill  has 
$1.05  billion  for  congressional  oper- 
ations and  $693  million  for  other  agen- 
cies. 

I  think  that  is  a  very  significant 
point.  When  you  read  in  the  national 
news  magazines  that  Congress  spends 
$2.3  billion,  it  is  important  to  point 
out  this  bill  has  a  little  over  a  billion 
dollars  for  congressional  operations.  It 
includes  almost  $700  million  for  other 
agencies  that  happened  by  historical 
accident,  almost,  to  appear  in  the  leg- 
islative branch  of  our  Government. 

We  have  reduced  the  budget  by  9.7 
percent,  almost  $187  million.  The 
budget  request  was  for  a  25.7-percent 
increase.  At  the  appropriate  time  and 
under  the  rule,  an  amendment  will  be 
offered  en  bloc  to  reduce  the  amounts 
in  the  bill  by  some  $26.1  million. 

An  additional  en  bloc  No.  2  will  fur- 
ther reduce  the  bill  by  $16.2  million.  I 
will  do  that  and  others  will  be  doing 
that  to  bring  us  within  our  new  302(b) 


allocations  which  have  been  adjusted 
to  reflect  the  budget  ag.^eement. 

At  this  point,  Mr.  Chairman.  I  think 
I  will  reserve  the  balance  of  my  time. 
Mr.  Lewis  of  California  may  wish  to 
make  some  comments.  But  the  inter- 
est today  of  the  membership,  I  hope. 
is  to  move  this  bill  along.  A  number  of 
comments  that  could  have  occurred  in 
my  opening  remarks,  I  believe,  will  be 
more  appropriately  used  in  response  to 
amendments  later  on  as  the  bill  is  con- 
sidered. 

I  do  want  everyone  to  understand, 
however,  that  we  are  talking  about  a 
bill  that  is  quite  frugal.  The  overall  re- 
duction to  our  302(b)  targets  will  be 
somewhere  in  the  neighborhood  of  $38 
million  in  budget  authority.  Because 
the  bill  as  reported  was  already  $25 
million  below  our  302(b)  targets,  we 
have  been  frugal  to  begin  with.  We 
have  decided  to  go  beyond  the  addi- 
tional reduction  required  by  an  addi- 
tional $13  million. 

So  the  amendment  for  the  $26.1  mil- 
lion reduction  will  mean  that  we  are 
reducing  our  spending  in  this  bill  even 
more  and  overall  our  budget  authority 
is  now  well  below  our  original  302(b) 
ceiling  by  some  2.9  percent. 

We  will  then  be  $12.6  million  below 
the  "302(b)"  target  in  budget  author- 
ity—and we  estimate  we  are  below  our 
outlay  target  by  $58.7  million. 

With  the  second  amendment,  our 
budget  authority  will  be  $28.8  million 
below  the  302(b)  and  $74.2  million 
below  our  outlay  target. 

After  both  amendments,  the  bill  will 
contain  $166.9  million  more  than  the 
current  fiscal  year  1990  appropriation. 
That  increase  over  the  current  level 
can  be  explained  by  its  five  compo- 
nents: 

First,  mandatory  items  cause  an  in- 
crease of  $106.7  million.  These  items 
consist  of  COLA  increases  paid  to  our 
employees,  the  normal  merit  and  lon- 
gevity increases,  increases  in  health 
and  retirement  benefits,  the  clerk  hire 
allowance  increase,  and  the  effects  of 
lifting  the  pay  cap  made  ptossible  by 
the  Ethics  Reform  Act. 

Second,  the  effect  of  price  increases 
in  contracts,  rents,  supplies  and  mate- 
rials, and  other  normal  expenditure 
items  is  about  $22.8  million. 

Third,  the  legislation  that  requires 
us  to  reimburse  the  D.C.  government 
for  water  and  sewer  services  is  another 
$3  million. 

Fourth,  workload  Increases— primar- 
ily to  begin  the  long  task  of  working 
down  the  cataloging  arrearage  at  the 
Library  of  Congress  and  other  projects 
is  a  net  $4.9  million— one  of  the  small- 
est workload  increases  ever  achieved 
by  the  legislative  branch. 

Rfth,  the  final  category  consists  of 
several  essential  building  renovations 
or  equipment  purchase  items.  This 
category  has  $29.7  million  in  increases. 
Some  of  the  projects  are:  $11.2  million 
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at  General  Accounting  Office  to  re- 
start the  asbestos  removal  project  in 
their  building  and  to  proceed  with  the 
multiyear  microcomputer  project;  $2.2 
million  to  replenish  funds  needed  to 
replace  many  of  our  PCB-contaminat- 
ed  transformers:  $2  million  for  much 
needed  improvements  in  the  House 
restaurant  kitchen,  the  Members'  and 
staff  dining  room,  and  the  basement 
carryout;  $1  million  to  begin  a  major 
electrical  renovation  in  the  Cannon 
Building:  and  $1.5  million  for  needed 
roof  repairs  and  replacements. 

The  $166  million  may  sound  like  a 
large  increase— and  it  is— but  when  we 
look  at  its  components,  these  are  all 
essential  projects. 

Many,  many  worthwhile  projects 
have  not  been  included  because  we 
tried  to  reduce  as  much  as  we  could. 
For  example.  $3.5  million  to  undertake 
needed  repairs  to  the  House  steps,  and 
an  $8  million  project  for  additional 
elevators  in  Longworth  and  Cannon 
are  being  deferred.  So  is  a  $10  million 
printing  and  folding  room  facility  as 
are  100  additional  positions  that  the 
Comptroller  General  feels  are  critical- 
ly needed  to  do  fraud,  waste,  and 
abuse  audits  by  GAG:  funds  for  the 
permanent  bound  editions  of  the  Con- 
GR£ssiONAi.  Record,  an  item  that  our 
depository  libraries  want  very  much: 
the  Bound  Recori)  for  Members  of  the 
House.  And  several  others. 

We  had  to  draw  the  line  somewhere, 
many  of  those  projects  will  have  to  be 
funded  in  the  future. 

There  is  a  $33.2  mUlion  item  to  pay 
for  our  mail  deficiency.  That  is  really 
a  fiscal  year  1990  bill.  If  we  adjusted 
the  figures  to  include  the  fiscal  year 
1990  deficiency  as  a  fiscal  year  1990 
item— a  more  reasonable  analysis— the 
increase  after  the  amendments  will  be 
only  $100.5  million,  or  a  6.4-percent  in- 
crease. That  is  a  fair  comparison. 

If  we  use  this  analysis,  6.4  percent, 
this  bill  would  rank  10th  among  this 
year's  appropriations  bills  in  percent- 
age of  increase. 

Another  example  of  restraint  is  our 
authorization  of  new  jobs.  There  are 
over  30.000  authorized  positions  in  the 
legislative  branch  agencies  covered  by 
this  bill.  Those  agencies  had  requested 
515  new  jobs. 

The  committee  allowed  a  net  of  25 
new  jobs.  Of  the  25.  15  are  for  the 
House  Postmaster  to  handle  the  un- 
precedented volumes  of  incoming  mail 
to  the  Members  of  the  House.  Pom- 
more  positions  were  allowed  for  our 
new  fair  employment  practices  pro- 
gram, and  four  for  our  employee  as- 
sistance office.  A  nurse's  position  was 
also  added. 

We  did  allow  253  blocked  positions 
to  be  filled,  all  at  the  Ubrary  of  Con- 
gress, but  only  funded  the  positions  at 
75  percent.  These  positions  were  al- 
ready on  the  books.  They  have  been 
unfilled  because  we  have  not  provided 
funding,  or  sequestrations  and  other 
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across-the-board  cuts  have  kept  these 
positions  vacant. 

But  they  were  positions  that  over 
the  years  had  heen  properly  justified: 
the  committee  had  approved  those  po- 
sitions: the  Congress  had  approved 
them:  but  baseline  erosion  has  kept 
them  unfilled.  We  are  finally  funding 
some  of  those  jobs,  keeping  the  com- 
mitment already  made  by  the  Con- 
gress. 

Mr.  Chairman,  the  bill  consists  of 
three  titles.  Title  I  is  congressional  op- 
erations: After  my  amendments,  this 
title  will  include  the  House,  $647.5  mil- 
lion: joint  items— $107.1  million:  OTA. 
$19.6  million:  CBO.  $19.2  million:  Ar- 
chitect of  the  Capitol.  $97.6  million: 
CRS,  $51.9  million:  and  congressional 
printing.  $77.4  million. 

Title  II  consists  of:  Botanic  Garden, 
$3.5  million:  Library  of  Congress, 
$227.6  million:  Library  building  and 
grounds.  $14.9  million:  Copyright  Roy- 
alty Tribunal.  $127,000:  Superintend- 
ent of  Documents,  $25.7  million:  and 
GAG,  $413.2  million. 

Title  III  contains  various  provisions 
to  facilitate  opeations. 

TITLe  II— OTHER  AGENCIES 

Mr.  Chairman.  I  want  to  make  spe- 
cial note  of  title  II  of  this  bill— the 
"other  agencies"  title. 

Too  often,  we  think  of  this  bill  as 
merely  funding  the  House  and  Senate. 
Some  realize  that  the  Congressional 
Budget  Office  and  Architect  of  the 
Capitol  are  also  in  the  bill.  But  few 
Members  focus  on  that  very  substan- 
tial portion  which  funds  other  activi- 
ties of  the  legislative  branch. 

As  I  have  noted,  we  have  the  Library 
of  Congress,  an  institutional  leader 
throughout  the  country  for  the  li- 
brary community,  scholarly  research, 
preservation  technologies,  copyright 
registration,  books  for  the  blind  and 
physically  handicapped  and  other  im- 
portant programs.  Just  one  of  their 
programs,  machine  readable  catalog- 
ing, is  a  geat  example  of  the  help  the 
Library  of  Congress  gives  to  libraries 
throughout  the  country.  This  program 
saves  the  Nation's  libraries  over  $352 
million  each  year,  dollars  and  staff 
time  that  your  State  and  local  librar- 
ies would  have  to  expend  to  catalog  a 
book  or  magazine  l)efore  placing  it  on 
one  of  their  shelves. 

This  is  a  very  important  year  for  the 
Library,  Mr.  Chairman.  The  Library 
needs  help.  And  every  member  of  this 
l)ody  should  be  sensitive  to  that. 

The  Library  of  Congress  is  the 
world's  foremost  collector  of  informa- 
tion and  printed  materials.  It  is  the 
country's  knowledge  storage.  Not  only 
every  library  in  the  country,  local, 
public,  university,  and  otherwise,  but 
every  national  library  in  the  world 
looks  to  the  Library  of  Congress  for 
leadership  and  assistance.  And  they 
get  the  best  that  our  Library  has  to 
give,  which  is  very  good. 
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But  our  best  is  slipping,  Mr.  Chair- 
man. 

Of  the  90  million  items  in  the  collec- 
tion, over  40  percent  are  not  cataloged. 
Over  38  million  items  of  the  90  million 
are  not  fully  retrievable  because  we 
have  not  provided  sufficient  resources 
to  do  the  job. 

That  is  the  legacy  of  across-the- 
board  reductions.  Mr.  Chairman.  That 
is  the  legacy  of  a  "baseline"  philoso- 
phy in  our  budget  scorekeeping  that  is 
grossly  underestimating  what  it  takes 
to  maintain  current  activities. 

We  can't  let  this  library  become 
second  class,  Mr.  Chairman.  This  is 
Jefferson's  library— the  library  of  our 
Congress— and  the  Nation's  library  all 
in  one. 

This  is  the  year  we  have  to  start  on 
the  road  back.  We  have  provided  funds 
to  begin  the  long  arduous  task  of 
cleaning  up  this  vast  cataloging  back- 
log. It  is  a  modest  beginning— $5.7  mil- 
lion and  170  blocked  jobs  that  we  are 
finally  allowing  them  to  fill.  These 
jobs  have  long  ago  been  justified.  But 
across-the-board  reductions  are  se- 
questrations have  not  allowed  them  to 
be  filled. 

This  is  a  step  that  will  directly  effect 
each  and  every  congressional  district- 
your  libraries,  your  readers,  your  con- 
stituents. 

The  General  Accounting  Office  is 
also  in  title  II  and  is  an  extremely  im- 
portant part  of  the  legislative  branch, 
as  well  as  the  entire  Government.  The 
GAG  sets  our  accounting  standards, 
does  financial  audits  of  Government 
programs  and  corporations,  reviews 
program  results,  does  studies,  and  is 
an  overall  watchdog  in  assisting  the 
Congress  and  the  American  people. 
According  to  Comptroller  General 
Charles  Bowsher,  the  GAO  had  meas- 
urable financial  benefits  of  $8  billion 
in  fiscal  year  1989,  that's  a  return  of 
$20  for  every  $1  we  appropriate  to 
GAO.  And  those  savings  are  only  part 
of  the  story.  GAO  studies  are  a  major 
assistance  to  congressional  committees 
in  carrying  out  their  responsibilities. 
How  many  times  have  you  seen  a  GAO 
study  lead  to  a  major  improvement  or 
serve  to  raise  an  issue  that  was  other- 
wise buried  in  the  bureaucracy? 

They  sounded  the  warning  on  the 
S&L  problem  several  years  ago.  They 
ferret  out  waste  at  the  Pentagon,  and 
keep  Federal  contractors  on  their  toes. 
We  also  have  a  small  agency  with  a 
big  responsibility— the  Copyright  Roy- 
alty Tribunal.  The  tribunal  sets  royal- 
ty rates  for  the  cable  TV  Industry,  for 
jukebox  and  phonograph  records,  and 
for  public  broadcasting.  They  also  dis- 
tribute royalty  funds  to  the  perform- 
ing rights  societies  for  jukeboxes  and 
the  cable  industry.  This  agency  dis- 
tributes over  $200  million  each  year  In 
royalties  to  copyright  owners  In  the 
music  and  cable  television  industries. 


Then  there  Is  the  Superintendent  of 
Documents,  a  part  of  the  Government 
Printing  Office.  That  program  distrib- 
utes Government  documents  to  over 
1,400  Federal  depository  libraries  all 
over  the  country.  They  sell  or  distrib- 
ute free  about  110  million  publications 
yearly  to  the  general  public,  deposi- 
tories, and  Federal,  State,  or  local  en- 
tities. In  many  ways,  that  program 
brings  the  Government  as  close  to  the 
average  citizen  as  any  program  in  the 
entire  Federal  structure. 

Of  course,  we  also  have  the  Office  of 
Technology  Assessment,  the  Congres- 
sional Budget  Office,  and  the  Congres- 
sional Research  Service  in  title  I  who 
do  very  important  work  for  the  House 
and  Senate.  Their  studies  are  widely 
reported  and  respected. 

As  I  have  outlined,  this  is  not  a  bill 
that  solely  funds  the  House  and 
Senate.  It  is  an  entire  branch  of  Gov- 
ernment, one  of  the  three  coequal 
branches.  I  hope  that  Members  will  re- 
member that  when  they  vote  on  this 
bill,  and  when  they  explain  its  con- 
tents to  our  constituents. 

GENERAL  PROVISIONS 

I  know  the  Members  have  read  the 
bill.  There  are  several  general  provi- 
sions, many  of  which  have  been  in 
year  to  year.  But  I  want  to  reference  a 
few  of  the  new  ones. 

We  are  approving  the  Capitol  securi- 
ty plan— the  so-called  whip's  security 
proposal.  This  will  place  a  hedge 
around  the  east  front  plaza,  and  a 
small  fence  will  control  access  on  the 
west  front.  That  may  be  onerous  to  a 
few,  but  remember  there  is  a  fence  at 
the  White  House  and  there  used  to  be 
one  at  the  Capitol.  We  are  only  talk- 
ing about  a  3-  to  4-foot  hedge. 

And  this  will  produce  many  benefits 
for  our  visitors  and  those  who  work 
here. 

We  will  be  able  to  channel  the  tour- 
ists to  two  official  entrances  for  all  the 
necessary  screening,  similar  to  that  at 
the  White  House.  Eventually,  we  can 
get  rid  of  all  the  walk  throughs,  x 
rays,  and  other  security  paraphernalia 
that  surround  us. 

We  can  get  on  with  the  job  of 
making  the  east  plaza  an  attractive  pe- 
destrian area.  A  couple  of  fountains, 
some  attractive  paver  blocks,  sit-down 
areas,  and  so  forth.  We  can  finally 
remove  the  unsightly  blacktop. 

Our  visitors  really  deserve  an  area 
where  the  Congress  and  its  workings 
can  be  explained  to  them.  For  most, 
this  is  the  first  and  only  trip  to  their 
Congress  in  their  lifetime.  The  treat- 
ment we  now  give  them,  or  lack  of  it, 
is  neglectful.  For  a  modest  cost,  we  can 
increase  the  value  of  tourist  visits  to 
the  Capitol  immeasurably. 

The  first  step  is  to  approve  this  secu- 
rity plan.  And  the  best  part  about  that 
is  that  it  is  already  funded.  We  provid- 
ed the  security  funds  In  a  1986  supple- 
mental. 


We  also  have  included  the  drug  free 
workplace  language  added  last  year  to 
the  bill  by  Mr.  Walker. 

COMPARISONS 

In  conclusion,  Mr.  Chairman,  we 
have  developed  some  interesting  com- 
parisons and  they  are  on  the  chart 
behind  me. 

[Chart  not  reproducible  in  the 
Record.] 

Since  1978  the  legislative  appropria- 
tion has  grown  at  an  average  annual 
rate  of  5.8  percent.  The  executive 
budget  has  grown  at  an  annual  rate  of 
8.0  percent.  The  CPI  has  grown  at  an 
annual  rate  of  5.8  percent.  That  Is,  the 
legislative  branch  has  just  about 
stayed  even  in  real  terms  while  the 
rest  of  the  Federal  budget  has  grown 
at  an  annual  rate  about  38  percent 
higher. 

This  year,  when  you  make  the  ad- 
justment to  reflect  the  fiscal  year  1990 
mall  deficiency,  the  growth  is  6.4  per- 
cent. That  is  a  reasonable  projection, 
Mr.  Chairman,  for  a  branch  of  the 
Government  that  is  almost  totally  per- 
sonnel intensive. 

Those  who  oppose  the  bill  will  try  to 
use  a  higher  percentage.  But  they  will 
be  stretching  reality. 

In  summary,  this  is  a  realistic 
budget. 

We  have  tried  to  protect  core  legisla- 
tive functions.  Members  can  be  as- 
sured we  have  trimmed  the  maximum, 
but  the  House  will  have  the  funds 
needed  for  essential  operations.  There 
is  no  need  to  apologize  for  this  bill,  or 
to  make  meat  ax  reductions. 
I  urge  an  "aye"  vote  for  the  bilL 
Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Fazio]  has  con- 
sumed 10  minutes. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, my  chairman,  Vic  Fazio,  was 
most  gracious  in  his  comments  regard- 
ing our  working  together. 

Mr.  Chairman,  I  might  say  to  you 
and  to  my  colleagues  who  are  present 
that  while  it  has  been  a  privilege 
working  with  Mr.  Fazio  and  my  other 
colleagues  on  the  subcommittee,  this 
year  in  particular  was  one  of  the  more 
difficult  years  of  our  past  decade  of 
our  experience  together. 

Across  the  country  our  citizens  face 
the  prospect  of  economic  crisis.  That 
is  reflected  in  the  debate  both  in  this 
House  and  in  the  other  body.  Indeed, 
the  Congress  struggled  to  make  a  sig- 
nificant contribution  to  balance  the 
budget  and  help  to  make  sense  of  our 
economy,  and  as  we  do  so,  there  is  a 
great  tendency  to  look  directly  at  this 
institution. 

This  appropriations  bill  is  the  one 
whereby  we  fund  or  do  not  fund  the 
various  responsibilities  and  activities 
of  the  Congress.  There  is  always  a 
tendency  in  a  body  like  this  to  exercise 
ourselves  in  a  way,  in  a  thing  known  as 
self-flagellation.  It  is  an  easy  thing  to 


point  at  the  institution  and  pretend 
that  we  are  whacking  away  there, 
showing  how  tough  we  are  on  spend- 
ing. The  fact  is  that  this  bill  is  rela- 
tively moderate  compared  to  the  other 
appropriation  bills  that  will  come  to 
us. 

Indeed,  there  has  been  an  effort  in 
every  section  of  this  bill  to  very  care- 
fully evaluate  each  expenditure  to  see 
if  we  can  hone  back  and  Indeed  tight- 
en our  own  belt. 

If  all  of  the  amendments  that  have 
been  addressed  within  the  rule  are 
passed  today,  the  bill  finally  will  re- 
flect somewhere  In  the  neighborhood 
of  a  growth  of  6.8  percent  for  the  total 
legislative  branch  appropriations  pack- 
age. 

When  you  consider  the  fact  that  this 
bill  also  reflects  adjustments  in 
income  schedules  that  do  not  reflect 
expenditures  beyond  Inflation  but 
rather  a  catchup  for  many  of  our  em- 
ployees, indeed  the  bill  does,  itself,  in- 
volve a  good  deal  of  restraint  on  the 
part  of  the  legislative  branch. 

It  is  important.  I  think,  as  we  ad- 
dress this  measure,  as  we  talk  about 
other  kinds  of  cuts  that  might  be  ap- 
propriate from  the  view  of  the  House 
on  both  sides,  we  should  remember 
that  if  this  body  is  to  operate  effec- 
tively and  professionally  In  the  years 
ahead,  we  have  got  to  do  something 
about  the  way  we  attract  and  keep  ex- 
cellent personnel  to  serve  the  Mem- 
bers of  the  House  and  the  constituents 
whom  we,  in  turn,  try  to  serve. 

There  is  indeed  a  good  deal  of  turn- 
over among  our  professional  staff, 
changing  at  a  rate  that  is  much  more 
intensive  than  most  people  would  rec- 
ognize. 

There  is  a  popular  perception  that 
our  professional  staff  come  and  stay 
forever,  10,  15,  20  years.  Indeed,  that  is 
not  the  case.  There  is  very  rapid  turn- 
over within  our  committees  and  in  our 
personal  staffs.  In  no  small  part  be- 
cause we  have  not  maintained  a  com- 
petitive edge  in  dealing  with  those 
others  who  look  to  find  the  best  of  the 
best  that  come  to  the  Halls  of  the 
Congress. 

I  expect  that  we  wiU  have  a  good 
deal  of  Interchange  from  Members 
who  want  to  cut  specific  elements  of 
this  bill  during  the  short  time  that  we 
have  ahead  of  us. 

If  I  could  suggest  one  thing  In  clos- 
ing, to  my  colleagues,  I  sense  in  the 
House  a  desire  for  some  restraint.  We 
have  had  a  good  deal  of  combative 
confrontation  in  recent  weeks  in  the 
House. 

This  is  Sunday,  among  other  things. 
I  can  sense  a  kind  of  quietness  out 
there.  If  we  can  take  that  quiet  feeling 
to  our  bosom,  we  might  very  well  be 
able  to  complete  our  work  on  this  bill 
in  a  very  relatively  short  period  of 
time.  If  that  is  the  case,  we  may  on 
this  Sunday  be  able  to  go  back  to  our 
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homes  and  even  enjoy  one  of  the  Na- 
tion's favorite  pastimes,  that  is.  the 
Redskins,  who  are  on  the  football  field 
this  afternoon. 

If  nothing  else,  my  friends,  a  birth- 
day gift  to  your  friend  would  be  appre- 
ciated in  that  connection. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant],  from  Youngstown. 
OH.  I  believe,  who  is  a  football  player 
of  some  renown  himself. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
was  a  football  player,  and  they  are 
playing  a  game  at  Redskins  Park.  I 
want  to  tell  my  colleagues  if  you  go 
outside  and  look  up  in  the  air.  you  will 
not  see  a  Goodyear  blimp,  you  will  see 
a  Fuji  blimp  circling  RFTC  Stadium. 

I  am  in  opposition  to  this  bill.  I 
think  there  is  a  great  chairman  here 
and  a  great  vice  chairman.  But  here  is 
why:  Any  Congress  that  will  continue 
to  increase  foreign  aid.  not  even  cut  it 
but  increaise  it,  and  keep  paying 
money  for  the  defense  of  Japan  and 
Germany  does  not  deserve  a  pay  raise. 
I  know  Members  are  going  to  get  mad 
at  me  for  this.  We  are  asking  the 
American  people  to  eat  more  taxes. 
We  have  got  all  these  budgets  that  are 
circulating  around  the  Capitol,  and 
they  all  stink.  They  all  stink. 

Not  one  of  them,  in  my  opinion,  is 
anything  better  than  token. 

There  is  nobody  who  works  harder 
than  Congress.  This  is  crazy.  I  feel  for 
many  of  the  people  who  have  been 
here  for  a  long  time.  You  deserve  more 
money  than  what  is  in  the  bill.  The 
American  people  do  not  understand  it. 
Frankly,  let  me  tell  you  how  I  feel. 
If  we  are  going  to  keep  taxing  people, 
keep  taking  money  out  of  Social  Secu- 
rity, keep  increasing  premiums  for 
Medicare,  then  I  have  only  one  thing 
to  say:  I  cannot  support  this  bill  be- 
cause it  has  a  big  pay  raise  for  Con- 
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gress  and  the  American  people  are  fed 
up. 

They  are  so  fed  up,  don't  worry 
about  the  Fuji  blimp  circling  over 
RFK  and  D.C.,  start  worrying  about 
taxpayers  circling  the  Capitol  here. 

I  oppose  it.  I  have  nothing 
against 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICIANT.  I  yield  to  the 
chairman  of  the  subcommittee,  the 
gentleman  from  California  [Mr. 
Fazio]. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  appreciate  the  gen- 
tleman's concern  about  burden  shar- 
ing or  the  lack  of  reduction  in  foreign 
aid.  et  cetera.  I  just  wanted  to  clarify, 
though:  There  is  no  pay  raise  for 
Members  of  Congress  in  this  bill.  I  un- 
derstand it  might  be  logical  for  one  to 
assume  that,  but  in  fact  it  is  not  in 
this  bill. 

Mr.  TRAFICANT.  What  bill  is  it  in. 
Mr.  Chairman? 

Mr.  FAZIO.  It  is  a  premanent  appro- 
priation, it  is  a  piece  of  legislation— 
the  Ethics  Reform  Act  of  1990.  This  is 
an  appropriation  bill.  It  is  not  includ- 
ed. I  just  thought  I  would  clarify  that. 
Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man   from    California    [Mr.    Danne- 

MEYER]. 

D  1420 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  thank  the  gentleman  from  California 
[Mr.  Lewis]  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  bill.  I  listened  to  the  statements 
by  the  gentleman  from  California  [Mr. 
Fazio]  and  the  gentleman  from  Cali- 
fornia [Mr.  Lewis],  my  colleagues, 
and.  the  people  in  the  House  listening 
to  their  statements  would  almost 
think  that  this  bill  is  an  example  of 


parsimony  and  thrift.  I  mean,  if  this 
bill  is  an  example  of  parsimony  and 
thrift,  it  is  also  realistic  for  us  to  say 
that  the  Democrat  claim  that  their 
tax  bill  redefines  the  rich  to  be  any- 
body who  works  in  America  is  accu- 
rate. That  is  nonsense. 

Mr.  Chairman,  last  year  this  item 
consumed  $1,538,355,000  plus.  This 
year  the  proposal  is  that  we  appropri- 
ate or  authorize  $1,747,514,000. 

I  do  not  know  how  my  colleagues 
define  that,  but  that  represents  an  in- 
crease of  $209-plus  million.  This  is  a 
13.6-percent  increase. 

Mr.  Chairman,  at  a  time  when  we 
are  asking  the  American  public,  not 
with  my  vote,  but  some  in  this  Cham- 
ber, to  raise  people's  taxes,  that  we  in 
the  House  would  suggest  we  could  jus- 
tify an  increase  of  13.6  percent  in  the 
appropriation  is  not  my  idea  of  parsi- 
mony and  thrift.  It  is  an  example  of 
excess,  and  it  should  be  diminished. 

I  intend  at  the  appropriate  time  to 
offer  an  amendment  that  will  cut  this 
appropriation  by  8  percent,  which 
would  reduce  it  by  $139.8  million,  and 
the  resultant  amount  that  would  still 
be  available  to  be  expended  represents 
an  increase  of  4.5  percent  over  what 
was  spent  last  year. 

If  we  just  had  the  courage  to  limit 
appropriation  bill  in  this  House  to  4.5 
percent  over  what  was  spent  in  the 
year  previously  in  the  decade  of  the 
eighties,  the  budget  of  the  U.S.  Gov- 
ernment today  would  be  in  balance. 
But  we,  as  an  institution,  have  not  ex- 
hibited that  kind  of  courage. 

Indeed,  the  outlay  increase  in  1990 
over  1989  was— I  am  going  to  read 
down  the  previous  years  10  percent. 
7.4  percent.  6  percent  and  so  on.  And 
the  increases  that  we  have  authorized 
in  1  year  over  the  preceding  year  are 
the  reason  that  we  are  in  this  deep  dif- 
ficult trouble  today.  Enclosed  is  a 
chart  showing  this  date. 
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So.  Mr.  Chairman,  it  is  for  this 
reason  that  I  believe  that  the  amend- 
ment to  cut  this  bill  by  8  percent  is  ap- 
propriate. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  [Mr. 
DANNEMEYER),  my  friend,  for  yielding. 


First  of  all,  Mr.  Chairman,  if  the 
gentleman  had  listened  carefully  to 
my  introductory  remarks,  we  are  ex- 
pecting to  have  two  amendments 
adopted,  both  of  which  will  be  en  bloc 
amendments  which  will  reduce  the  bill 


markedly.  After  those  two  amend- 
ments are  adopted,  which  will  be  the 
first  two  offered 

Mr.  DANNEMEYER.  How  much  is 
the  gentleman  from  California  [Mr. 
Fazio]  going  to  reduce  it  by? 

Mr.  FAZIO.  That  will  be  reducing  by 
some  16.2  million  in  one  case;  in  an- 
other. 26.1  million,  for  a  total  of  42. 
So,  we  will 

Mr.  DANNEMEYER.  Mr.  Chairman, 
the  addition  of  the  gentleman  from 
California  [Mr.  Fazio]  is  not  quite 
right. 

Mr.  Chairman.  I  will  reclaim  my 
time.  Sixteen  point  two  and  36  is  52. 

Mr.  FAZIO.  Twenty-six;  excuse  me. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]  has  expired. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  DANNEMEYER]  from  my  side. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  FAZIO.  It  is  a  combination  of 
two  amendments  which  add  up  to  $42 
million. 

When  my  colleagues  take  that  into 
consideration,  and  when  they  take 
into  consideration,  in  addition,  the 
fact  that  we  are  carrying  a  supplemen- 
tal funding  for  postage  from  a  prior 
year,  this  bill  is  increased  6.4  percent 
over  the  last  year. 

Now  the  average,  I  will  admit,  over 
the  last  decade  is  5.8  percent. 

The  Congress  has  come  in  annually 
below  the  executive  branch;  5.8  per- 
cent is  the  average  for  the  last  10 
years. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  will  reclaim  my  time. 

Mr.  FAZIO.  We  are  slightly  above 
this  year  but  we  have  been  on  average 
for  the  last 

Mr.  DANNEMEYER.  Mr.  Chairman, 
reclaiming  my  time.  I  say  to  the  gen- 
tleman. "When  you  reduce  it  by  $42 
million,  you're  moving  in  the  right  di- 
rection. My  amendment  would  take 
out  $139  million,  and,  if  you'll  join  me 
in  doing  that,  I  think  you  would  get 
my  support  for  the  bill." 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman,  the 
amendment  of  the  gentleman  from 
California  [Mr.  Dannemeyer]  would 
take  us  well  below  the  level  of  spend- 
ing for  last  year,  and  of  course  that 

overlooks  all  of  the 

Mr.  DANNEMEYER.  Wait,  wait. 
Maybe  I  have  the  wrong  figure. 

The  figure  that  I  have  that  was  ex- 
pended in  this  category  in  fiscal  year 

1990   is   $1,538,355,500.   Is   that   accu- 
rate? 

Mr.  FAZIO.  Mr.  Chairman,  the  gen- 
tleman and  I  will  go  round  and  round 


on  this  for  the  rest  of  the  day.  We 
might  as  well  proceed  with  the  debate. 
Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  7  minutes  to  the  gentle- 
man from  Massachusetts  [Mr.  Conte]. 
Mr.  CONTE.  Mr.  Chairman,  it  is 
ironic  that  after  all  these  days  and 
weeks  and  months  of  hard  work  on  a 
deficit  reduction  package; 

It  is  ironic  that  right  after  we  pass  a 
hard-won  reconciliation  bill; 

It  is  ironic  that  after  all  our  hard 
work  to  fight  off  ill-conceived  Medi- 
care cuts  and  disastrous  home  heating 
oil  taxes  hurting  our  vulnerable  citi- 
zens; 

It  is  ironic  that  after  all  the  blood, 
sweat,  and  tears  we  finally  pull  up  the 
last  appropriations  bill  to  reach  the 
floor:  the  bill  to  feather  our  own  nest. 
We've  saved  the  best  for  last! 
But,  we  must  get  the  job  done,  and 
as  long  as  we're  here,  we  owe  it  to  the 
taxpayers  to  bring  the  most  responsi- 
ble bill  forward  we  can. 

This  is  one  of  the  most  difficult  bills 
to  write,  and  even  more  difficult  to 
shepherd  through  to  enactment. 

And  I'm  not  a  bit  sheepish  when  I 
say  my  hat's  off  to  Chairman  Whit- 
ten,  and  to  that  dynamic  duo— Chair- 
man Fazio  and  Mr.  Lewis— who  labor 
so  hard  each  year  to  bring  us  a  bill  the 
flock  can  stand  behind. 

And  I'll  tell  you  how  far  I'm  stand- 
ing behind  it  after  we  finish  today. 

Yes,  it  is  true  that  this  bill  is  under 
the  request,  and  with  changes  we  will 
make  today,  safely  under  our  revised 
302(b)  allocation. 

But  aon't  let  me  pull  the  wool  over 
your  eyes— I  might  be  confusing  some 
of  my  colleagues  who  just  came  in— 
they'll  think  we're  back  on  the  Agri- 
culture bill. 

H.R.  5399  is  still  12  percent  over  last 
year's  appropriation,  and  we  can't 
really  say  we  held  the  line.  It's  more 
like  the  line  is  holding  us.  We  can  do 
better. 

Mr.  Chairman,  I  want  to  talk  to  you 

of  priorities.  You've  heard  me  say  it 

before,  and  you'll  hear  me  say  it  again. 

We're  just  trying  to  do  too  much 

with  too  much. 

We've  got  funding  for  1.342  police  in 
this  bill,  657  on  the  House  side.  That's 
one  police  officer  per  20  staff. 

We've  got  funding  for  52  garage  at- 
tendants—17  in  one  building  alone. 
It  s  a  never-ending  spiral. 
Offices  clamor  for  more  parking.  We 
send  people  down  to  the  garages  and 
repaint  all  the  lines.  We  hire  more 
men  to  park  more  cars.  The  empire 
grows. 

I  took  a  lot  of  grief  last  year  when  I 
came  to  the  Chamber  and  warned 
about  the  empire  that's  being  built 
right  under  our  noses. 

"Fort  Russ"  I  called  it,  and  some  of 
my  colleagues  didn't  like  that.  Well, 


Mr.  Chairman,  they  won't  be  laughing 
so  hard  when  the  empire  strikes  back. 

When  I  came  to  Congress,  there 
were  216  police.  Those  were  the  days. 
We  outnumbered  them. 

Now  there  are  six  times  that  many. 

D  1430 

Tell  me  somebody's  not  building  an 
empire.  I  should  introduce  a  bill  to 
rename  the  Capitol  "the  Empire  State 
Building."  Truth  in  advertising. 

When  I  came  to  the  House,  there 
were  3,600  staff.  Now  there  are  almost 
12.000.  You  tell  me  why  we  need  that 
many.  Better  yet,  you  tell  my  constitu- 
ents because  I  sure  can't  explain  it  to 
them. 

I  am  submitting  a  chart  outlining 
the  astounding  growth  in  House  staff 
over  the  past  45  years. 
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eicept  as  noted 

Every  one  of  you  should  keep  this 
right  out  on  your  desk  to  look  at  each 
time  you  vote. 

I'll  get  those  little  plastic  cards  made 
up  and  you  can  keep  one  in  your  wal- 
lets. It's  must  reading  in  our  fiscal  re- 
sponsibility 101  course. 

And  when  we  see  the  votes  on  the 
amendments  I  plan  to  offer  later,  we'll 
know  how  many  will  pass. 

It  really  does  boil  down  to  a  matter 
of  priorities. 

We've  got  31  million  people  in  this 
country  with  no  health  insurance. 

In  the  past  year,  1.3  million  people 
were  added  to  the  food  stamp  rolls. 

We  don't  have  enough  money  to 
fund  the  Ryan  White  AIDS  bill  the 
President  signed. 

And  look  at  the  Capitol  Police  ac- 
count alone.  Listen  to  this.  Listen  to 
this. 
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We  paid  $950  last  year  "for  applica- 
tion of  braid  on  officers'  uniforms": 
$950  on  gold  braid. 

We  pay  for  all  their  dry  cleaning 
costs.  We  send  them  to  officers'  school 
so  they  can  sit  at  their  desks. 

People  are  going  hungry  and  we're 
spending  the  money  like  this.  I  think 
it  is  crazy. 

Topping  the  list  of  priorities  should 
be  garage  reform.  You  are  always 
wanting  to  reform  something  around 
here.  Garage  reform.  You  think  I  am 
kidding?  No.  I  am  serious. 

Our  inability  to  deal  with  a  problem 
everyone  can  readily  see  undermines 
confidence  in  Congress  as  an  institu- 
tion. 

Some  Members  say  "Why  aren't  you 
all  worried  about  the  number  of  eleva- 
tor operators,  too?" 

I  say.  "At  least  they  have  a  natural 
limit:  One  per  car." 

But  that's  exactly  what  I  am  worried 
about  with  the  parking  lot  attendants. 
I  think  we've  got  at  least  one  per  car. 
I'll  have  an  amendment  later  to  rec- 
tify this  situation. 

Finally,  a  notable  omission  from  this 
bill  has  been  franking  reform.  And  I'm 
glad  we're  going  to  have  a  bipartisn 
amendment  to  fix  that  flaw,  as  I  un- 
derstand it. 

I  want  to  commend  Members  on 
both  sides  of  the  aisle  for  working  this 
out.  I  am  looking  forward  to  voting  for 
that  later  on. 

We  began  the  whole  process  leading 
to  real  franking  reform  in  May  when 
we  took  up  the  first  supplemental. 
The  House  finally  began  to  wise  up. 
By  a  161  to  208  vote,  we  refused  to 
approve  the  bills  $25  million  fund  for 
runaway  mail  costs.  And  then  we 
adopted  my  motion  to  strip  this  from 
the  bUl. 

•'Let's  look  at  where  our  franking 
money  is  going."  we  said  with  that 
vote,  and  it  wasn't  a  very  pretty  pic- 
ture. 

This  amendment  holds  out  the 
promise  things  will  be  a  lot  better  this 
year. 

And  I  hope  the  vote  will  be  even 
better,  too. 

It  is  a  fine  line  we  must  walk  to  bal- 
ance programmatic  needs  against  the 
need  for  budgetary  restraint,  but  walk 
the  line  we  must. 

We've  made  some  progress  in  this 
bill,  but  we  can  do  more. 

Deficit  reduction  begins  at  home 
Let's  keep  cutting. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

First  of  aU.  I  would  like  to  respond 
briefly  to  my  friend,  the  gentleman 
from  Massachusetts  [Mr.  Cowte].  The 
gentleman  is  a  valued  member  of  this 
Committee  on  Appropriations  and  of 
this  body,  and  is  also  a  member,  as  I 
indicated  in  my  earlier  remarks,  of  the 
subcommittee. 

I  can  only  tell  the  gentleman  how 
much  I  would  appreciate  his  particlpa- 
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tion  in  the  work  of  this  subcommittee, 
so  that  we  could  resolve  some  of  these 
issues  related  to  the  police  and  to  the 
garage  attendants  in  the  context  of 
our  subcommittee  and  in  the  markup 
process,  so  that  when  we  bring  the  bill 
to  the  floor,  we  could  have  his  unani- 
mous support.  I  look  forward  to 
having  his  amendments.  I  am  con- 
vinced some  of  them  are  worthy,  and  I 
may  be  able  to  support  them.  I  would 
appreciate  his  ongoing  and  active  in- 
volvement in  the  work  of  the  subcom- 
mittee. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  will  be  happy  to  yield 
to  the  gentleman  from  Massachusetts 
Mr.  CONTE.  Mr.  Speaker,  of  course 
I  would  like  to  participate.  The  gentle- 
man knows  the  load  I  am  carrying.  I 
was  on  the  budget  summit  for  5 
months,  as  well  as  on  13  subcommit- 
tees. The  gentleman  from  California 
[Mr.  Fazio]  knows  better  than  anyone 
how  I  feel  about  those  garage  attend- 
ants. I  have  talked  to  him  time  and 
time  again  about  them. 

Mr.  FAZIO.  Mr.  Chairman,  reclaim- 
ing my  time,  I  know  how  busy  the  gen- 
tleman from  Massachusetts  [Mr. 
CoNTE]  is.  I  also  know  how  the  gentle- 
man enjoys  bringing  the  police  and 
garage  attendants  to  the  floor  every 
year  in  an  attempt  to  embarrass  this 
committee.  I  also  know  that  the  gen- 
tleman is  the  Member  who  moved  in 
our  conference  last  year  to  eliminate 
the  use  of  the  frank,  and  then  sent  a 
note  to  the  people  of  his  district  tell- 
ing them  how  sad  he  is  he  could  not 
send  six  newsletters  out  the  next  year 
as  he  had  the  year  before. 

This  is  not  what  I  had  in  mind  for  a 
Sunday  afternoon  here  in  Washing- 
ton. I  want  people  to  be  aware  of  the 
fact  that  we  play  games  with  this  bill. 
Mr.  CONTE.  If  the  gentleman  from 
California  [Mr.  Fazio]  will  yield  fur- 
ther, I  am  not  playing  games;  the  gen- 
tleman is  playing  games.  The  gentle- 
man has  been  aware  of  my  position  all 
along. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman.  I  would 
like  to  inquire  of  the  gentleman  from 
Massachusetts  [Mr.  Coim:]  whether 
he  has  found  his  stereo  yet  that  he 
lost  in  the  garage. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FAZIO.  I  will  be  happy  to  yield 
to  my  friend  the  gentleman  from  Cali- 
fornia. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, in  an  attempt  to  return  a  bit  of 
comity  to  this  discussion,  I  think  it  is 
important  to  point  out  that  during  the 
deliberations  of  our  committee  there 
was  considerable  input  from  the  Ser- 
geant at  Arms,  as  well  as  the  Chief  of 
Police,  about  the  need  and  their  inten- 
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tion     to     progressively     reduce     the 
number  of  police  officers  around  the 
Capitol,  while  we  work  very  intently  to 
improve  the  quality.  The  importance 
of   having   professional    law   enforce- 
ment  staff   attached    to    the   Capitol 
should  not  be  considered  lightly,  for 
indeed  citizens  who  visit  the  Capitol 
do  know  that  we  live  in  very  difficult 
times.  A  quality  police  force  designed 
to  protect  the  Capitol  and  the  Mem- 
bers and  the  citizens  who  visit  here  is 
very  important  to  us.  Indeed,  I  would 
suggest  it  is  important  that  Members 
not  only  recognize,  but  support  the 
idea  that  these  dangerous  times  do  de- 
serve   quality,     positively    supported 
police  and  law  enforcement  as  well. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman yielding. 

Mr.  FAZIO.  Mr.  Chairman,  reclaim- 
ing my  time,  I  appreciate  the  com- 
ments of  the  gentleman  from  Califor- 
nia [Mr.  Lewis].  I  think  it  is  a  very  re- 
sponsible response  to  the  question 
about  having  too  many  policemen 
here.  We  are  involved  in  the  Mideast 
in  a  very  serious  engagement  in  the 
Persian  Gulf  with  a  man.  Saddam 
Hussein,  who  is  very  much  involved 
with  terrorism  all  around  the  world. 
We  are  today  in  Washington  as  vulner- 
able to  terrorist  attacks  as  we  have 
been  at  any  time  in  our  recent  history. 
This  administration  understands.  I 
think,  the  potential  for  terrorism.  I 
sometimes  question  whether  Members 
on  the  Hill  do. 

We  have  a  lot  to  do.  for  example,  to 
preserve  the  safety  of  people  who 
work  on  Capitol  Hill.  We  have  not 
been  able  to  reach  agreement  on  a  se- 
curity plan.  I  hope  in  this  legislation 
we  will  force  Members  of  the  Senate 
and  the  House  to  face  up  to  the  need 
to  have  a  security  plan  in  place. 

Our  police  have  to  be  better  trained. 
I  am  very  supportive  of  the  proposal 
of  the  gentleman  from  Massachusetts 
[Mr.  CoNTE]  to  move  in  the  direction 
of  more  civilians,  so  that  we  could 
have  more  uniformed  people  playing 
significant  roles  in  protecting  not  only 
the  people  here  from  external  threat, 
but  from  the  crime  that  does  occur 
around  Capitol  Hill. 

Our  police  have  improved.  They  are 
not  perfect,  but  we  can  be  proud  of 
the  fact  they  are  no  longer  a  group  of 
people  here  on  patronage.  They  are 
well  trained,  and  In  fact  are  often 
taken  away  by  other  police  depart- 
ments who  pay  them  more  money, 
who  want  their  quality,  when  we  do 
not  adequately  compensate  them  well 
enough  to  keep  them  here. 

As  the  gentleman  from  California 
[Mr.  Lewis]  has  said.  I  want  to  be  a 
defender  of  the  general  trend  of  im- 
provement we  have  seen  in  our  law  en- 
forcement activities. 

Mr.  DURBIN.  Mr.  Chairman.  wlU 
the  gentleman  yield? 


Mr.  FAZIO.  I  would  be  happy  to 
yield  to  the  gentleman  from  Illinois 
[Mr.  Durbin). 

Mr.  DURBIN.  Mr.  Chairman.  I 
would  like  to  say  in  support  of  the 
chairman  of  the  subcommittee,  there 
are  some  things  that  should  be  men- 
tioned here  which  those  Members  lis- 
tening to  this  debate  may  have  forgot- 
ten. 

It  was  not  that  many  years  ago  that 
someone  positioned  himself  in  that 
gallery  to  my  right  with  enough  explo- 
sives on  his  person  to  do  great  damage 
to  a  number  of  tourists.  Members,  and 
innocent  people. 

Security  is  an  ongoing  concern.  We 
know  that  tens  of  thousands  of  Ameri- 
cans who  come  to  the  Nation's  Capital 
with  their  children  and  families  each 
year,  who  understand  they  are  going 
in  a  big  city,  and  frankly  may  be  sub- 
jected to  some  pretty  dangerous  situa- 
tions, we  like  to  believe  that  when 
they  are  visting  the  Nation's  Capital 
and  they  are  in  the  Nation's  monu- 
ments and  museums,  that  they  are 
going  to  t>e  protected  and  safe.  I  think 
at  a  very  minimum  that  is  what  we 
should  ask. 

Very  recently  there  were  some  dem- 
onstrations on  the  steps  of  the  House 
of  Representatives,  some  that  embar- 
rassed. I  guess,  many  people.  Someone 
threw  a  container  of  blood  on  the  Cap- 
itol pillars  out  here.  It  took  many 
weeks  to  remove  it. 

This  shows  that  despite  our  best  ef- 
forts and  hopes  and  dreams,  there  are 
people  out  there  who  are  disruptive 
and  dangerous. 

Mr.  Chairman,  I  am  sorry  that  we 
have  to  have  as  much  security  as  we 
do.  It  is  a  sad  day  to  consider  what 
those  who  visit  this  Capitol  must  go 
through,  but  it  would  be  even  sadder  if 
the  men  and  women  who  were  repre- 
sented by  the  Members  of  Congress 
should  come  and  visit  this  Chamber, 
come  and  visit  this  Capitol,  and  not 
feel  that  they  were  safe  even  on  the 
grounds  of  the  Nation's  Capitol. 

Mr.  Chairman,  I  salute  the  members 
of  the  subcommittee.  This  is  not  aji 
easy  assignment,  to  come  in  year-in 
and  year-out  and  argue  for  this  appro- 
priation. I  am  certain  that  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
can  point  to  some  savings,  and  I  hope  I 
can  support  him. 

Overall  I  think  the  folks  that  have 
the  responsibility  for  security  in  this 
building  perform  a  valuable  service, 
not  just  for  the  Members  of  Congress, 
but  for  the  tens  of  thousands  of  Amer- 
icans that  come  to  visit  us  each  year. 

Mr.  FAZIO.  Mr.  Chairman,  reclaim- 
ing my  time.  I  appreciate  the  com- 
ments of  the  gentleman  from  Illinois 
[Mr.  Durbin]. 

I  would  like  to  clarify  some  remarks 
that  were  made  in  colloquy  with  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer].  The  total  budget  authority 
from  1978  to  1991  for  all  Government 


activities  in  the  Federal  Government 
reflects  8-percent  compounded  growth 
per  year.  Eight  percent. 

The  judicial  branch  of  government 
during  that  same  period  of  time.  1978 
to  1991.  reflects  a  12.3-percent  rate  of 
real  growth. 

The  legislative  branch  is  5.8  percent, 
which  happens  to  be,  by  the  way.  ex- 
actly what  the  Consumer  Price  Index 
was  for  that  same  period  of  time.  So 
we  are  almost  2.2  percent,  on  an  an- 
nualized basis,  below  the  amount  of 
money  that  has  been  spent  by  the  ex- 
ecutive branch  as  an  increase  over  the 
prior  year.  That  is  a  good  indication  of 
exactly  where  this  body  has  been  on 
an  annual  basis.  We  have  been  willing 
to  hold  the  line.  I  am  very  pleased 
with  that. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FAZIO.  I  would  be  happy  to 
yield  to  my  friend,  the  gentleman 
from  California. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  asked  a  question  of  the  gentleman 
from  California  [Mr.  Fazio]  before, 
and  I  will  ask  it  again:  Is  it  correct  to 
say  that  in  1990,  the  preceding  fiscal 
year,  in  this  category  we  appropriated 
$1,538,355,500? 
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Mr.  FAZIO.  I  will  stipulate  that  to 
the  gentleman  from  California.  I  do 
not  have  the  number  immediately  in 
front  of  me,  but  I  will  stipulate  to  that 
for  the  purposes  of  discussion. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  further  yielding,  and 
this  bill  today  proposes  we  authorize 
$1,747,514.  That  is  an  increase  of 
$209,158,500.  a  13  percent.  13.6-percent 
increase. 

Mr.  FAZIO.  I  already  explained  to 
the  gentleman  from  California  in  the 
earlier  discussion  that  there  will  be 
two  amendments  here  that  will  take  it 
down  smother  $42  million,  and  when 
we  factor  in.  as  I  think  we  must,  the 
fact  that  we  are  carrying  $33  million 
over  from  supplemental  postage  costs 
from  the  prior  fiscal  year,  it  gets  down 
to  an  increase  of  6.4  percent  over  last 
year,  which  is  very  much  in  keeping  I 
think  with  the  traditional  lower 
number  which  we  have  had  on  an  an- 
nualized basis. 

Mr.  DANNEMEYER.  If  the  gentle- 
man will  yield  further,  and  I  thank 
him,  when  we  reduce  it  by  $42  million, 
at  least  we  are  going  in  the  right  direc- 
tion. 

Mr.  FAZIO.  I  know  we  are  going  in 
the  right  direction,  and  I  appreciate 
that  no  matter  how  far  we  go  in  that 
direction  we  will  not  have  your  sup- 
port. But  we  do  need  people  like  you, 
we  do  need  people  to  continue  to  make 
an  effort. 

Mr.  DANNEMEYER.  I  am  sincere 
about  this. 

Mr.  FAZIO.  People  to  keep  us  on  our 
toes  and  msJie  sure  we  do  our  best  to 


bring  a  bin  here  that  can  have  biparti- 
san support,  even  without  your  sup- 
port.   

Mr.  DANNEMEYER.  Will  the  gen- 
tleman yield  further? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DANNEMEYER.  I  will  say  to 
my  friend  from  Sacramento,  If  you 
accept  my  amendment  cutting  this  bill 
by  8  percent,  I  will  vote  for  the  appro- 
priations measure.  That  would  still  let 
us  grow  4Vi  percent. 

Mr.  FAZIO.  I  think  the  gentleman 
has  already  heard  that  we  are  cutting 
from  13.6  to  6.4.  and  he  should  take 
some  satisfaction  in  that.  The  next 
thing  we  will  have  to  do  is  to  put  the 
legislative  branch  on  the  gold  stand- 
ard, which  I  know  will  get  the  gentle- 

raaxi's  support.        

Mr.  DANNEMEYER.  Does  the  gen- 
tleman want  to  talk  about  that  today? 
My  amendment  would  take  it  down. 

Mr.  FAZIO.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, in  order  to  make  sure  that  this 
debate  is  not  dominated  by  Callfor- 
nians.  I  yield  3  minutes  to  the  gentle- 
man from  Wisconsin  [Mr.  Gumder- 
son]. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
want  to  rise  first  of  all  and  pay  tribute 
to  both  the  chairman  and  ranking 
member.  They  have  ain  impossible 
task,  and  I  think  every  one  of  us  ought 
to  understand  that  and  we  ought  to 
appreciate  it. 

My  reason  for  coming  to  the  floor 
this  afternoon  is  not  that  we  have  a 
legislative  appropriation  in  front  of  us, 
which  we  do.  and  not  that  we  have  it 
on  a  Sunday  afternoon,  which  we  do. 
and  which  is  fine  with  me.  I  am  willing 
to  work.  What  I  have  a  problem  with 
is  this  Congress  is  willing  to  spend 
something  like  $1.7  billion  on  legisla- 
tive appropriations,  much  of  which  is 
obviously  for  legitimate  business,  but 
nobody  can  deny  some  of  it  is  for  help- 
ing in  providing  the  incumbents  of 
this  Congress  with  the  advantages  we 
have  when  we  go  into  the  elections. 

We  have  to  fund  the  legislative  proc- 
ess, no  problem  with  that.  My  problem 
is  if  we  can  meet  on  Sunday  afternoon 
to  do  legislative  appropriations,  why 
can  we  not  at  the  same  time  have  the 
conference  committee  on  campaign 
reform  meeting?  We  are  going  to 
within  2  weeks  have  national  midterm 
elections  in  this  country.  Is  there  any 
doubt  In  anybody's  mind  that  we  are 
going  to  continue  to  have  the  lowest 
turnout  of  any  democracy  In  the 
world? 

Why?  Because  the  American  people 
feel  disenfranchised.  Between  the  role 
of  special  interests  and  big  money  and 
the  advantages  of  incumbency,  they 
say.  "Why  vote?" 

Everybody  talks  about  the  suitl-ln- 
cumbency  In  this  country.  It  Is  not 
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going  to  happen,  because  the  filing 
deadline  conveniently  occurred  before 
the  public  figured  out  what  was  going 
on  in  this  Chamber.  So  most  Members 
of  both  parties  do  not  have  serious  op- 
ponents, and  most  Members  will  be  re- 
elected. 

Why?  Because  we  are  willing  on  a 
Sunday  afternoon  to  do  legislative  ap- 
propriations, but  we  are  not  willing  at 
any  time  to  do  campaign  finance 
reform.  And  if  we  do  not  get  it  done 
this  session,  is  there  anybody  who  be- 
lieves in  the  next  session  before  the 
major  realignment  elections  of  1992 
that  we  will  enact  campaign  finance 
reform?  It  is  now  or  not  for  a  long 
time. 

This  is  why  the  American  people  are 
cynical  about  the  Congress,  not  what 
we  are  doing  here  this  afternoon,  but 
more  importantly  what  we  are  not 
doing  that  we  should  be  doing. 

Mr.  FAZIO.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gentle- 
man from  Minnesota  [Mr.  Prenzel] 

Mr.  FRENZEL.  Mr.  Chairman,  later 
in  the  proceedings  there  will  be  an 
amendment  offered  by  the  distin- 
guished gentleman  from  California, 
chairman  of  the  Appropriations  Sub- 
committee, and  myself  to  make 
changes  in  the  franking  account,  and 
in  the  rules  that  govern  the  way  we 
mail  in  this  institution.  I  think  the 
change  we  will  offer  is  a  very  impor- 
tant step  toward  accountability,  and  I 
hope  the  Members  of  the  House  will 
consider  it  carefully  when  they  cast 
their  votes. 

The  gentleman  from  California  [Mr. 
Fazio]  had  a  number  of  ideas  on 
franking  and  so  did  I.  The  compromise 
agreement  that  we  arrived  at  did  not 
contain  all  of  the  things  that  the 
chairman  wanted,  nor  did  it  contain 
all  of  the  things  that  I  wanted.  What 
it  does,  above  all  else,  however,  is  to 
provide  that  there  will  be  disclosure  of 
mail  costs  for  each  individual  Member. 
There  is  what  I  consider  to  be  a  very 
easy  maximum  put  on  each  Member 
for  mailing  costs.  I  believe  that  that 
easy  limitation  will  enable  us  to  mail 
without  any  difficulty  all  of  the  things 
that  the  Members  wish  to  mail,  even 
in  this  election  year. 

The  limitation  is  not  going  to  be 
very  restrictive.  The  clear  advantage 
of  this  amendment  is  to  make  avail- 
able to  the  public  for  the  first  time 
the  mailing  costs  of  individuals. 

This  amendment  is  supported  by 
such  an  unusual  grouping  of  outsiders 
as  Common  Cause  on  the  one  hand, 
and  the  National  Taxpayers  Union  ori 
the  other.  I  think  that  outsiders  who 
are  watching  what  we  do  will  be  very 
observant  as  to  what  we  do  to  our- 
selves and  our  mail  account  this  after- 
noon. If  it  looks  like  we  are  willing  to 
stand   up   for  some   accountability,   I 
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think  the  public  will  feel  pretty  good 
about  it. 

I  am  always  critical  of  this  subcom- 
mittee, but  I  think  the  subcommittee 
knows  that  I  try  to  be  critical  con- 
structively without  disturbing  what  it 
is  doing.  I  believe  that  we  should 
freeze  our  spending  on  all  appropria- 
tions bills,  and  I  will  have  an  amend- 
ment later  in  the  proceedings  that  will 
freeze  spending  in  this  bill. 

The  gentleman  from  California,  dis- 
tinguished subcommittee  chairman, 
will  offer  an  amendment  to  take  a  bite 
out  of  the  total,  and  so  my  amend- 
ment, when  added  to  his.  is  structured 
to  try  to  take  us  back  to  last  years 
spending. 

Because  I  have  an  across-the-board 
spending  cut  does  not  mean  that  I 
think  the  reductions  should  be  across 
the  board.  I  would  expect  first  of  all  if 
my  amendment  passed,  to  faint  and 
need  to  be  revived  by  the  rescue  squad. 
Second,  I  would  expect  that  the  reduc- 
tion would  be  restored  in  conference. 
But  in  the  unlikely  event  that  the  cuts 
would  be  retained.  I  would  expect  that 
the  conferees  would  make  changes  to 
protect  those  areas  in  the  bill  that 
they  thought  were  absolutely  essen- 
tial. 

In  fact.  I  believe  that  the  Library  of 
Congress,  despite  my  cuts,  should  not 
be  reduced.  I  think  it  needs  the  spend- 
ing allocated  here,  and  more.  I  believe 
the  same  of  the  Government  Printing 
Office. 

I  do  not  have  those  rosy  feelings 
about  GAO.  which  I  consider  to  be  a 
grossly  overfunded  and  bloated  bu- 
reaucracy. I  have  somewhat  the  same 
feeling  about  the  Legislative  Research 
Service  of  the  Library  of  Congress. 
And  I  believe  the  agency  which  could 
be  most  easily  zeroed  out  is  the  Office 
of  Technology  Assessment,  which  as 
far  as  I  know  has  never  been  good  for 
much  of  anything  around  here. 

But.  nevertheless,  to  preserve  the 
ratios  that  the  committee  has  set 
forth,  my  amendment  will  try  to  cut 
about  8.9  percent,  and  it  is  calculated 
to  take  us  down  to  zero  growth  in 
fiscal  year  1991. 
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Mr.  Chairman.  I  hope  both  the 
franking  amendment  and  my  general 
reduction  amendment  are  adopted 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gentle- 
man from  Illinois  [Mr.  Porter),  a 
member  of  the  committee. 

Mr.  PORTER.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
for  yielding. 

Mr.  Chairman,  the  larger  issues  are 
going  to  be  generally  raised  in  the 
debate  on  the  amendments,  but  I  want 
to  highlight  for  the  membership  three 
■green"  reasons  for  supporting  pas- 
sage of  this  bill. 

First,  we  have  asked  the  Architect  of 
the  Capitol  to  set  a  timetable  for  the 


installation  of  efficient  lighting  sys- 
tems in  all  congressional  buildings.  A 
retrofit  of  congressional  lighting  sys- 
tems could  cut  the  Government's 
energy  bills  by  30  to  40  percent  and 
lower  costs  for  maintence. 

We  have  asked  the  Architect  also  to 
begin  in  earnest  a  congressional  waste 
separation  and  collection  program  this 
fall.  In  addition,  we  have  pointed  out 
the  necessity  for  Congress  to  follow 
the  same  rules  that  apply  to  the 
States  and.  in  our  case,  to  make  sure 
our  waste  removal  systems  are  consist- 
ent with  the  District  of  Columbia's 
laws. 

Mr.  Chairman,  too  often  the  Gov- 
ernment exempts  its  buildings  from 
such  standards.  When  it  comes  to  re- 
cycling, this  should  not  be.  and  cannot 
become,  the  case. 

Finally,  when  the  Nation  has  come 
to  the  realization  that  collection  and 
separation  of  waste  are  only  two- 
thirds  of  the  recycling  process,  we 
have  attempted  to  close  the  loop  by 
purchasing  recycled  products  for  the 
use  by  the  Federal  Government. 

To  do  its  part,  the  Congress  passed 
an  affirmative  procurement  program 
for  recycled  paper  in  1987.  Since  that 
time,  however,  we  found  that  the 
standards  set  for  the  papers  procured 
by  the  Government  for  printing  and 
writing  papers  unintentionally  pre- 
cluded paper  mills  that  utilize  postcon- 
sumer  waste  from  competing  for  Gov- 
ernment contracts. 

Post-consumer  is  a  term  used  to  de- 
scribe paper  which  has  entered  and 
then  has  been  removed  from  the  waste 
stream.  So  while  the  real  recyclers  are 
excluded  from  competition,  bidders 
who  do  not  use  any  percentage  of  true 
post-consumer  wastepaper  compete  for 
Federal  contracts  as  recycled  paper 
and  receive  a  10-percent  cost-overrun 
allowance  during  competition  for 
these  contracts.  To  me.  this  seems  dis- 
ingenuous, especially  if  the  paper  has 
never  seen  the  light  of  day. 

This  bill  addresses  the  current  in- 
equities by  asking  the  Joint  Commit- 
tee on  Printing,  which  sets  the  stand- 
ards for  printing  and  writing  paper 
used  by  the  Government,  to  revise 
their  standards  to  make  sure  that  the 
paper  contractors,  who  truly  recycle- 
that  have  used  post-consumer  waste- 
not  be  excluded  a:id  will  be  able  to 
compete  on  a  level  playing  field  with 
other  so-called  recycled  papers  for 
Government  contracts. 

Obviously  this  will  be  more  consist- 
ent with  the  congressional  Intent  to 
institute  a  proactive  recycling  pro- 
gram. 

Mr.  Chairman,  I  commend  my  chair- 
man, the  gentleman  from  California, 
my  vice  chairman,  the  gentleman  also 
from  California,  and  the  other  mem- 
bers of  the  committee  for  the  good 
work  they  have  done  on  this  bill.  The 
bill  needs  some  amending  in  certain 


particulars  which  we  will  be  address- 
ing today,  but  I  would  encourage  final- 
ly its  passage. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Ohio 
[Mr.  Regola],  a  member  of  the  Com- 
mittee on  Appropriations. 

Mr.  REGULA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  just  simply  want  to 
say  that  I  agree  with  the  gentleman 
from  Wisconsin.  We  should  be  dealing 
with  campaign  finance  reform.  It  is 
long  overdue  and,  likewise,  I  agree 
with  the  gentleman  from  Minnesota  in 
suggesting  a  freeze  on  the  total  and  a 
reduction  in  the  amount  expended  for 
franking. 

One  of  the  great  weaknesses  in  the 
budget  proposals  we  have  had  in  the 
past  2  weeks  has  been  the  fact  that 
they  do  nothing  about  nondefense  dis- 
cretionary spending.  I  think  it  is  time 
that  we  start  reducing  that  level  of 
government. 

In  1960,  the  legislative  budget  was 
around  $130  million.  Today  it  is  20 
times  larger,  $2.3  billion,  and,  likewise, 
in  1960  we  had  6,791  employees.  Today 
it  is  20,000. 

This  explosive  growth  of  Govern- 
ment here  on  Capitol  Hill  needs  to  be 
brought  under  control.  We  need  to  set 
an  example  on  deficit  reduction.  We 
should  be  leading  in  deficit  reduction 
by  example  and  not  by  saying  that 
other  parts  of  Government.  Medicaid 
and  so  on,  should  be  bearing  the  great- 
er share  of  burden  reducing  the  defi- 
cit. 

Let  us  start  with  the  Capitol  Hill. es- 
tablishment. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  am  not 
rising  so  much  to  rebut  as  just  to  point 
out  to  people  who  cite  statistics  that 
go  back  as  far  as  1960  that  committee 
employees,  for  example,  of  the  House 
since  the  year  1977  up  until  the  end  of 
1990  have  increased  82  people  in  13 
years,  from  2,169  to  2,251.  That  does 
not  seem  to  me  to  be  a  huge  increase. 
Members  are  authorized  18  perma- 
nent and  4  nonpermanent  positions  on 
their  own  staffs  through  their  clerk- 
hire  account.  That  has  been  in  effect 
since  July  20,  1979. 

I  do  think  that  the  legislative 
branch  during  the  10  years  that  the 
gentleman  from  California  [Mr. 
Lewis]  and  I  have  chaired  and  co- 
chaired  this  subcommittee  has  really 
kept  the  lid  on  employment. 

If  you  look  at  the  entire  legislative 
branch  during  the  last  decade,  I  think 
you  will  find  we  have  had  a  net  de- 
crease of  over  250  employees  in  the 
legislative  branch  plus  a  more  signifi- 
cant reduction  at  GPO  due  to  their 
electronic  updating. 


It  has  been  a  very  important  issue  to 
us.  and  one  we  take  great  pride  in. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Florida  [Mr.  James]. 

Mr.  JAMES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  am  concerned,  and 
I  am  concerned  because  of  the  15-per- 
cent increase  in  our  administrative 
staff's  cost,  and  maybe  that  can  be  ex- 
plained, and  maybe  the  Steams 
amendment  later  will  handle  it. 

More  than  that.  I  am  concerned  that 
if  we  do  not  set  an  example  in  this 
area,  how  can  we  expect  in  other  areas 
to  demand  a  reduction. 

I  know  that  many  of  us  were  for  the 
balanced-budget  amendment,  and  I 
think  it  failed  by  seven  votes.  Indeed,  I 
am  disappointed  that  it  has  failed,  and 
I  hope  that  it  will  come  back. 

Artificial  though  it  may  be,  Gramm- 
Rudman  has  set  an  example  for  us  to 
give  us  guidelines.  It  is  my  understand- 
ing that  in  5  years  we  will  have  a  na- 
tional deficit,  or  the  total  national 
debt,  will  be  somewhere  around  $5  tril- 
lion. The  interest  on  that  alone  will  be 
devastating.  It  is  now. 

In  the  last  10  years  the  interest  on 
our  national  debt  is  what,  over  $100 
billion  a  year.  That  part  of  our  budget 
would  come  very  close  to  having  a  bal- 
anced budget  right  now. 

Although  my  figures  are  perhaps 
crude  in  some  respects.  I  think  the 
spirit  of  my  comments  in  there,  and  it 
is  clear  enough  to  all  of  us  that  we  are 
creating  a  national  disaster  of  fiscal  ir- 
responsibility that  I  think  we  all  en- 
gaged in. 

I  think  that  we  have  to  correct  it, 
and  I  think  it  is  by  bipartisanship.  Ob- 
viously it  has  to  be  bipartisan.  It  takes 
the  majority  of  us,  and  I  think  we 
have  to  set  examples  for  the  Congress- 
es in  the  future. 

This  cut  that  we  are  talking  about 
now,  unfortunately,  cut  out  and  hit 
the  middle  class  almost  exclusively  as 
far  as  the  bulk  of  it  is  concerned  and 
the  lower  income. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  30  seconds  to  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
rise  simply  to  note  for  the  record  that 
I  had  listened  to  the  debate  earlier 
about  the  debate  over  the  need  to  pass 
this  bill  because  of  the  need  for  securi- 
ty on  Capitol  Hill. 

I  do  wish  to  note  for  the  record  that 
this  bill  provides  for  a  $209  million  in- 
crease in  appropriations  for  the  legis- 
lative branch  in  general,  and  the  total 
security  increases  appear  to  be  less 
than  $4  million  of  that  $209  million. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  2 
minutes  to  my  friend,  the  gentleman 
from  Michigan  [Mr.  Traxler],  a 
member  of  the  subcommittee. 


Mr.  TRAXLER.  Mr.  Chairman.  I 
thank  my  distinguished  friend  from 
California  for  yielding  me  this  time. 

Mr.  Chairman,  let  me  command  the 
two  gentleman  who  have  the  responsi- 
bility for  msmaging  this  bill.  Mr.  Fazio 
and  Mr.  Lewis.  I  know  the  months  of 
effort,  the  hearings  and  the  time  that 
went  into  putting  this  bill  together.  I 
do  have  a  question  for  the  chairman. 

Did  I  understand  the  gentleman  cor- 
rectly. Could  he  give  me  the  numbers 
again  on  legislative  personnel? 

Mr.  FAZIO.  Mr.  Chairman,  Will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman,  in  terms 
of  what  each  Member  in  their  own 
clerk-hire,  in  their  own  office  can 
employ,  we  can  now  employ  18  perma- 
nent and  4  nonpermanent  people. 
That  has  been  in  effect  since  July  20, 
1979. 

Mr.  TRAXLER.  1979.  That  is  over 
10  years. 

Mr.  FAZIO.  If  the  gentleman  will 
yield  further,  that  is  correct.  The  gen- 
tleman is  correct. 

Mr.  TRAXLER.  What  the  gentle- 
man is  saying  to  me  is  that  there  have 
been  no  personnel  increases  in  the 
Members'  offices  authorized  in  the 
last  10  years? 

Mr.  FAZIO.  If  the  gentleman  will 
yield  further,  the  gentleman  is  correct, 
and  in  that  same  time,  we  have  had 
many  districts  undergo  major  in- 
creases in  population  and,  thereby,  in- 
creasing workload. 

Mr.  TRAXLER.  My  mail  has  quad- 
rupled in  that  time  period,  400  percent 
in  that  time  period. 

Mr.  FAZIO.  The  gentleman  is  cor- 
rect. 

Mr.  Chairman,  we  have  done  our  in- 
creasing workload  with  the  same 
number  of  people. 

Mr.  TRAXLER.  Mr.  Chairman, 
could  I  have  that  information  on  the 
standing  committees  of  the  House? 

Mr.  FAZIO.  The  committee  employ- 
ees of  the  House  have  increased  by  82, 
from  1977  to  1990,  so  that  is  an  in- 
crease of  a  very,  very  small  number 
from  2,169  to  2,251  in  something  like 
13  years. 

Mr.  TRAXLER.  I  do  not  know  that 
the  Members  of  this  body  or  the 
public  appreciate  that  fact. 

But  I  want  to  commend  the  two  gen- 
tleman for  their  frugality,  for  their 
ability  to  say  no.  for  their  concern  for 
the  American  taxpayer  that  they  have 
demonstrated  over  the  years  in  put- 
ting this  bill  together.  There  is  no 
other,  no  other  branch  of  government 
that  can  make  the  claims  that  this 
gentleman  just  gave  us,  and  anybody 
who  stands  on  this  floor  and  de- 
nounces these  gentlemen  and  claims 
that  the  legislative  portion  of  this  bill 
is  extravagant  simply  is  misleading  the 
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American  public  and  shamefully  elec- 
tioneering on  this  floor. 
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Mr.  FAZIO.  Mr.  Chairman.  I  yield 
myself  the  balance  of  the  time. 

Mr.  Chairman,  In  conclusion.  I  was 
struck  the  other  day  when  reading  a 
piece  of  work  by  a  colleague  of  mine, 
the  gentleman  from  North  Carolina 
(Mr.  Prick]  who  delivered  a  lecture  at 
the  Yale  University  Divinity  School 
entitled  "Ethics  and  Work  of  the  Leg- 
islator." In  that  treatise,  which  I  will 
include  at  some  point  in  the  Record. 
he  quoted  Richard  Pernio,  a  political 
scientist  who.  I  think,  most  of  us  know 
about  and  have  respect  for.  who  wrote 
a  book  about  Members  of  Congress  in 
their  districts.  He  went  into  Members' 
districts  and  traveled  with  them,  at- 
tended meetings  and  came  away  with 
some  impressions. 

Mr.  Penno  describes  as  his  greatest 
surprise,   upon   traveling   with   House 
Members  around   their  districts,   the 
extent  to  which  each  one  "polished  his 
or  her  individual  reputation  at  the  ex- 
pense of  the  institutional  reputation 
of  Congress." 
Mr.  Penno  went  on: 
In  explaining  what  he  was  doing  In  Wash- 
ington, every  one  of  the  eighteen   House 
Members  took  the  opportunity  to  picture 
himself  as  different  from,  and  t>etter  than, 
most  of  his  fellow  Members  in  Congress. 
None  availed  himself  of  the  opportunity  to 
educate  his  constituents  about  Congress  as 
an  institution— not  in  any  way  that  would 
"hurt  a  little."  To  the  contrary,  the  Mem- 
bers" process  of  differentiating  themselves 
from  the  Congress  as  a  whole  only  served, 
directly  or  indirectly,  to  downgrade  the  Con- 
gress. 

To  quote  him  further.  "We  have  to 
differentiate  me  from  the  rest  of  those 
bandits  down  there  in  Congress," 
Fenno  heard  a  Member  say  to  a  cam- 
paign strategy  group.  "They  are  awful 
but  our  guy  is  wonderful.  '  That  is  the 
message  we  have  to  get  across. 

Well,  we  have  talked  a  lot  in  recent 
weeks  about  how  the  reputation  of 
Congress  has  been  damaged,  but  indi- 
viduals rise  above  that,  of  course,  in 
maintaining  their  popularity. 

I  think  what  we  are  seeing  now  is 
that  Members  no  longer  retain  the 
ability  to  make  that  kind  of  critical 
comment  about  the  institution  in  their 
districts.  They  bring  it  here  to  the 
House  floor. 

We  have  found  increasingly  that 
this  bill  becomes  the  centerpiece  for 
an  attack  on  the  Institution,  so  that 
some  individual  or  some  faction  can 
gain  some  political  advantage. 

Now.  we  know  that  all  the  Members 
here  today  who  vote  yes  or  vote  no 
will  all  have  equally  the  same  amount 
of  funding,  the  same  amount  of  bene- 
fit to  derive.  We  are  all  in  the  same 
boat.  Whatever  we  ultimately  decide 
will  apply  to  us  all,  relatively  equally, 
certainly  in  terms  of  our  seniority. 


So  I  would  only  hope  that  Members 
today  win  vote  on  this  bill  based  on 
what  they  truly  believe  to  be  appropri- 
ate, not  in  any  sense  a  hypocritical 
vote  that  would  somehow  allow  them 
to  continue  to  benefit  even  as  they 
vote  no,  sending  a  message  to  their 
constituents  that  they  care  about  cut- 
ting something  that  they  Intend  fully 
to  utilize. 

I  think  we  have  seen,  particularly  in 
the  traditional  debates  that  we  have 
had  about  franking,  enough  of  that 
sort  of  voting.  I  hope  that  today  the 
franking  reform  will  change  that 
entire  dynamic,  allowing  each  Member 
to  have  an  equal  amount  of  funding  so 
that  they  may  decide  how  they  will 
mail.  I  think  It  is  symptomatic  of  the 
direction  that  we  have  to  go  In  this  in- 
stitution. We  have  to  be  responsible, 
not  only  for  ourselves,  but  for  one- 
third  of  the  government  that  our 
Pounding  Fathers  created. 

This  is  a  balanced  set  of  powers  that 
we  have  here,  executive,  judicial  and 
legislative,  and  we  need  a  responsible 
body  to  stand  up  for  those  things  that 
are  legitimately  within  the  purview  of 
this  institution.  We  cannot  continue  to 
be  critical  of  ourselves  at  the  same 
time  we  benefit  from  them  on  the  side. 
We  have  to  do  a  job  for  an  institution 
that  will  long  outlive  us,  and  that  is 
why  I  ask  the  Members  to  support  us 
today  as  we  oppose  some  of  the  more 
pernicious  amendments  that  may  be 
offered. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  the  remaining 
time. 

Mr.  Chairman,  by  way  of  closing  out 
this  part  of  the  general  debate,  let  me 
mention  to  the  Members  that  as  we 
discuss  those  amendments  made  in 
order  by  the  rule,  we  will  be  reflecting 
a  major  effort  to  restrain  the  growth 
in  the  legislative  branch.  I  would  urge 
the  Members  before  we  attempt  a 
process  where  we  beat  the  institution 
for  the  sake  of  beating  the  institution, 
to  remember  clearly  that  we  have  a 
major  reform  in  this  bill,  a  major 
reform  in  the  franking  area  that  we 
have  worked  on  for  10  years. 

Should  the  bill  not  receive  enough 
support  to  pass,  the  financing  eventu- 
ally will  flow  through  a  continuing 
resolution.  Pranking  reform  would  be 
lost  in  that  process. 

Mr  KOLBE.  Mr  Chairman,  today  the  actd 
test  to  measure  our  commitment  to  deficit  re- 
duction IS  before  us. 

This  one  is  about  us.  This  is  the  one  which 
cuts  closest  to  home.  This  is  the  one  that 
makes  Members  of  Congress  feel  the  pinch 
What  rationale  will  we  dream  up  for  pushing 
through  the  increases  contained  in  this  bill? 
This  is  the  one  wrthout  the  pressure.  There 
are  no  voters  from  our  home  districts  writing 
letters  or  making  phone  calls.  There  are  no 
representatives  from  special  interests  asking 
fof  protection  from  cuts  in  behalf  of  our  con- 
stituencies. There  are  no  editorials  in  home 
town  newspapers  expounding  on  the  cntical 


need  to  bolster  the  budget  for  the  legislative 
branch 

No.  the  lobby  for  the  legislative  branch  ap- 
propriation IS  all  in-House  If  we  cant  say  no 
to  ourselves,  how  can  we  begin  to  find  tt>e  will 
to  curtail  programs  which  affect  those  who 
heap  pressure  upon  request? 

Today's  votes  will  most  accurately  measure 
the  House's  willingness  to  share  the  burden 
with  those  who  live  beyond  the  Beltway. 
Unless  we  tighten  our  belt  on  ttiis  bill,  oor 
votes  today  will  not  be  defensible  before  the 
Amencan  public  Cleariy,  these  votes  will  re- 
flect, in  an  immediate  sense,  the  crisis  of  tt>e 
Nation's  budget  dilemma. 

Many  here  today  will  argue  the  merits  of  the 
programs  and  the  necessary  increase  in  funds 
contained  in  this  bill.  Indeed,  in  some  areas, 
there  is  lustification  for  increase  But  what  pro- 
grams will  we  cut  in  order  to  increase  these? 
Of  course  the  answer  comes  back  to  pre- 
cisely the  same  issue  which  has,  in  the  last 
several  months,  brought  this  Nation  to  the 
budget  box  canyon  we're  in.  The  stark  reality 
is  that  many  in  this  body  are  not  committed  to, 
indeed  some  are  not  even  convinced  that  real 
deficit  reduction  is  needed.  That  fundamental 
split  has  brought  the  wrath  of  the  electorate 
upon  the  Congress  for  its  indecision  and  inef- 
fectrveness. 

Taking  a  sample  of  what  we  have  included 
in  other  appropriations  bills  lately,  It  is  clear  to 
me  that  there  is  not  a  mood  of  austerity  in  this 
House  Many  don't  take  deficit  reduction  seri- 
ously, and  many  of  the  provisions  in  this  bill 
attest  to  that  fact.  As  has  been  the  case  many 
times  before.  Congress  wants  to  exenipt  itself 
from  any  budget  pain. 

One  example  is  franking  reform.  While  most 
agree  that  a  constituent  has  the  rtght  to  a  re- 
sponse to  his  or  her  letter,  and  that  a  town 
hall  meeting  notice  serves  the  public  good, 
the  practice  of  papering  our  districts  with  self- 
promoting  newsletters  is  an  abuse  of  the 
frank 

I  support  the  approach  of  the  Fazio-Frenzel 
amendment  which  cuts  back  on  the  official 
mail  allowance  and  discloses  the  costs  in- 
curred by  each  Member.  For  anyone  who  is 
serious  about  reducing  the  deficit,  this  should 
be  an  easy  vote.  It  doesn't  hurt  anyone  but  an 
incumbent. 

I  support  the  other  cost-cutting  amend- 
ments to  this  bill  as  well.  The  American  public 
is  fed  up  with  the  tax  and  spend,  business  as 
usual.  Congress.  If  we  don't  begin  cutting  pork 
at  home,  we'll  continue  to  wallow  in  the  mire 
of  abysmal  public  opinion  and  gross  economk; 
mismanagement. 

Mr.  RANGEL.  Mr.  Chairman,  I  nse  in  sup- 
port of  H  R.  5399,  the  legislative  branch  ap- 
propriations bill  for  fiscal  year  1991. 

I  want  to  clarify,  however,  the  Appropria- 
tions Committee's  report  with  respect  to  staff- 
ing requested  by  the  Select  Committee  on 
Narcotics  Abuse  and  Control. 

The  table  on  page  15  of  the  committee's 
report  shows  that  the  Narcotics  Committee  re- 
quested a  reduction  of  two  positions  from 
fiscal  year  1990  to  fiscal  year  1991.  The  1990 
request  included  three  new  positions  for  which 
the  Select  Committee  sought  funding  from  the 
Committee  on  House  Administration  in  calen- 
dar year  1 989.  None  of  the  funding  sought  for 
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these  additional  positions  was  approved  for 
1989. 

Our  fiscal  year  1991  request  to  the  Clerk 
asked  for  or>e  additional  position  over  the 
actual  numt)er  of  staff  empkjyed  in  September 

1989,  whk;h  was  16.  Therefore,  while  the  re- 
quest to  tt>e  Clerk  for  fiscal  year  1991  was 
two  less  than  the  request  made  for  fiscal  year 

1990,  the  1991  request  represented  an  in- 
crease over  the  actual  staff  on  board,  not  a 
decrease  as  might  te  inferred  from  tfie  Appro- 
priations Committee  report. 

For  calendar  year  1990  the  select  commit- 
tee received  a  funding  increase  from  the 
House  Administration  Committee  for  additional 
staff  positions.  The  committee's  current  staff 
level  is  18,  which  includes  two  shared  posi- 
tkjns. 

Contrary  to  the  impression  which  may  have 
been  made  t>y  the  report  of  the  Appropriations 
Committee,  the  select  committee  has  consist- 
ently sought  increases  in  staffing  to  keep 
pace  with  its  increased  responsibilities  for 
oversight  of  the  national  drug  abuse  problem. 
Attached  is  a  copy  of  my  letter  to  the  Hon- 
orable Donnald  K.  Anderson,  Clerk  of  the 
House,  which  explains  the  select  committee's 
fiscal  year  1991  budget  request 

Select  Committei;  on 
Narcotics  Abose  and  Control. 
Washington,  DC.  September  29.  1989. 
Hon.  Donnald  K.  Anderson, 
Clerk,  House  of  Representatives,   Washing- 
ton, DC 
Dear  Mr.  Anderson:  This  Is  In  reply  to 
your  letter  of  September  8,  1988,  concerning 
the  select  committee  budget  estimate  for 
the  fiscal  year  1991.  This  estimate  was  to  be 
based  upon  the  1990  budget  estimate  you 
have  provided. 

As  you  know,  our  committee  had  hopied  to 
have  some  substantial  Increases  In  our  staff 
during  thU  fiscal  year  (1989).  With  the  nar- 
cotics Issue  as  prominent  as  It  is,  our  work- 
load has  greatly  Incresaed,  and  this  has  cre- 
ated serious  additional  demands  on  our 
staff.  Unfortunately,  the  Committee  on 
House  Administration  did  not  think  It  ap- 
propriate to  Increase  our  funding  level 
beyond  3  percent. 

Your  1990  dollar  amount  estimate  takes 
Into  account  the  fact  that  we  did  not  get  our 
requested  Increase  In  funding.  However,  the 
requested  three  additional  staff  positions 
for  1989,  which  we  did  not  get,  were  Includ- 
ed In  your  figures.  We  made  the  appropriate 
adjustments  on  schedules  A,  C  and  D  to  re- 
flect our  staff  level  of  16. 

Under  "Program  Type  Changes",  we  In- 
cluded funding  for  one  additional  staff 
person  and  travel  expenses  for  additional 
field  hearings.  We  also  will  need  to  replace 
our  photocopier  machine,  and  have  included 
an  additional  $6,000  In  our  yearly  equip- 
ment budget  for  that  purpose. 

If  you  have  any  questions  concerning  this 
submission,  please  contact  Rebecca  Hedlund 
of  the  Select  Committee  staff,  at  6-3040. 
With  best  wishes. 
Sincerely, 

CHARixa  B.  Ranckl. 

ChairmaTL 

Mr.  GAYDOS.  Mr.  Chairman.  I  rise  in  strong 
•upport  of  the  legislatiye  branch  appropria- 
tioos  biM  for  fiscal  year  1991  This  bill  is  a  fis- 
cally responsible  piece  of  legislation  w^\ich  wiH 
limrt  the  potential  for  growth  in  legislative 
brartch  expenditures.  It  Is  the  product  of  a 
very  rational  and  systematic  process  of  re- 


viewing in  detail  every  budget  request  from 
the  entities  comprising  the  legislative  branch. 
The  bill,  as  skillfully  crafted  by  the  Subcommit- 
tee on  Legislative  Branch  Appropriations,  pru- 
dently balances  the  demand  for  fiscal  restraint 
in  the  expenditure  of  public  funds  with  the  crit- 
ical need  for  the  legislative  branch  to  dis- 
charge its  constitutional  responsibilities  in  an 
effective  manner.  Consequently,  I  commend 
the  chairman  of  the  sut)Committee,  Mr.  Fazio, 
the  ranking  minority  member,  Mr.  Lewis,  and 
the  members  of  the  subcommittee  for  their 
hard  and  thoughtful  work. 

During  the  amendment  period,  the  appro- 
priation will  be  further  reduced  when  Mr. 
Fazio  offers  en  bloc  amendments  to  bring  the 
bill  into  conformity  with  the  new  section  302(b) 
allocations  necessitated  by  the  latest  budget 
resolution.  As  a  result,  the  new  total  appro- 
pnation  for  fiscal  year  1991  will  be  very  rea- 
sonable and  it  certainly  cannot  be  considered 
as  excessive  in  any  way.  In  other  words,  it  will 
represent  a  true  product  of  fiscal  restraint  and 
prudence. 

In  terms  of  understanding  the  relationship  of 
the  pending  appropriations  bill  with  the  legisla- 
tive branch  budgets  approved  over  the  past 
several  years,  the  committee  report  is  very  in- 
structive. Since  1978,  a  year  in  which  legisla- 
tive branch  operations  stabilized,  the  legisla- 
tive branch  budget  has  remained  approximate- 
ly the  same  in  real  terms.  As  the  report  indi- 
cates: 

The  average  growth  since  1978  has  been 
5.8  percent  per  year,  the  same  as  price  levels 
as  measured  by  the  Consumer  Price  Index. 
Congressional  operations,  title  I  of  the  bill 
(and  adding  the  budget  estimates  for  the 
Senate),  also  have  been  restrained,  growing 
at  only  6.3  percent  annually.  During  the 
same  period,  the  executive  branch  has  aver- 
aged an  8.0  percent  annual  rate  of  growth, 
an  Increase  in  real  dollars  at  an  annual  rate 
of  38  percent  higher  than  the  legislative 
budget. 

Finally,  I  strongly  urge  my  colleagues  to 
support  this  bill.  It  is  a  very  responsible  alloca- 
tion of  Federal  funds.  In  particular,  I  wouW 
recommend  against  supporting  any  indiscrimi- 
nate across-the-board  cut.  Approval  of  such  a 
cut  would  seriously  negate  the  careful  judg- 
ments made  by  the  Appropriations  Subcom- 
mittee during  its  meticulous  budget  review 
process.  In  fact,  ttie  adoption  of  such  an 
amendment  w(xikj  impair  the  prtxess  itself 
and  it  woukj  lead  to  unforeseen  conse- 
quences. It  would  be  a  defeat  for  the  House's 
effort  to  appoftkjn  its  funds  in  a  fiscally  re- 
sponsible manner. 

Mrs.  COLLINS.  Mr.  (Chairman,  I  rise  in 
strong  opposition  to  the  arr>endrr>ent  to  cut 
funding  from  the  U.S.  Capitol  Police  account. 
Why  is  it  that  we  are  taking  pot-shots  at 
congressioruil  employees?  First,  it  was  our 
legislative  staff,  now  it  is  the  Capitol  Hill 
Force.  I  want  to  remind  my  colleagues  that  if 
we  want  competent  professionals — in  out  of- 
ffces  and  serving  and  protecting  us— we  must 
be  willing  to  offer  ttwm  compensatioo  com- 
mensurate with  ott>er  similar  professionals. 

Capitol  HiM  police  officers  do  more  than  just 
direct  traffic  and  respofxJ  to  accidents.  In  fact, 
I  wonder  if  my  colleagues  who  support  this 
amerxlnf>ent  have  seen  the  latest  crime  statis- 
tics for  this  area.  Serious  offenses  such  as 
rape  and  rotjbery  are  on  the  increase.  These 


acts  of  violence  are  occurring  in  ck)se  proximi- 
ty to  the  Capitol  Grounds.  Our  offk»r8  are  re- 
sponsible for  responding  to  these  incidents 
and  protectirig  us,  our  families  arxj  staff.  And 
the  drug  epidemic  which  has  swept  the  courv 
try  does  not  stop  at  the  edge  of  the  Capitol. 
We  know  all  too  well  that  it  has  invaded  our 
workplace 

In  addition  to  responding  to  the  threat  arxl 
actuality  of  serious  crime,  the  U.S.  Capitol 
Police  must  be  even  vigilant  to  tfie  potential 
for  terrorist  inckJents.  We  haven't  erected  bar- 
ricades and  installed  metal  detectors  for  their 
aesthetic  appeal,  but  ratf>er  in  an  attempt  to 
guard  against  acts  of  terrorist  vkjience.  Our 
officers  must  be  trained  and  equipped  to 
handle  such  an  emergency  should  our  physi- 
cal tjarriers  be  overcome 

Finally,  those  fine  men  and  women  go  out 
of  their  way  for  us,  doing  such  things  as  walk- 
ing staff  to  their  cars  on  distant  parking  tots, 
patrolling  the  nearby  neightx)rhood  streets 
where  many  Memt)ers  and  staff  lives,  and 
lending  a  hand  in  nonthreatening  emergen- 
cies. If  they  were  not  around  for  just  or>e  day, 
we  would  all  see  just  how  we  depend  on  them 
to  keep  things  going  smcxjthty  around  here. 

Just  as  it  isn't  fair  to  try  to  balance  the 
budget  on  the  backs  of  the  working  men  and 
women  of  this  country,  it  is  not  fair  to  try  to 
find  a  few  dollars  at  the  expense  of  corigres- 
sional  employees  ar>d  po\K:e  officers.  I  urge 
my  colleagues  to  reject  this  amendment. 

The  CHAIPvMAN.  All  time  for  gen- 
eral debate  has  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  5399 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatix}es  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Legislative  Branch  for  the 
fiscal  year  ending  September  30.  1991.  and 
for  other  purposes,  namely: 

TITLE  I— CONGRESSIONAL 
OPERATIONS 

HOUSE  OP  REPRESENTATIVES 
Mileage  of  Members 

For  mileage  of  Members,  as  authorized  by 
law.  $210,000. 

Salaries  and  Expenses 

For  salaries  and  expenses  of  the  House  of 
RepresenUtlves.  $667,010,000,  to  remain 
available  until  expended,  as  follows: 

Mr.  FAZIO.  Mr.  Chairman,  as  pro- 
vided In  the  rule,  at  this  time  I  yield  to 
the  gentleman  from  Oklahoma  [Mr. 
Synar]  and  the  gentleman  from  Cali- 
fornia [Mr.  McCandless],  who  are  co- 
sponsoring  this  amendment,  for  the 
purpose  of  offering  the  en  bloc  amend- 
ments numbered  one  and  printed  in 
the  report  of  the  Committee  on  Rules. 

AMENDMENTS  EN  BLOCK  OPTERKD  IT  MR.  STVAB 

Mr.  SYNAR.  Mr.  Chairman,  on 
l>ehalf  of  the  gentleman  from  Califor- 
nia [Mr.  McCandlbss]  and  myself,  I 
offer  amendments  en  bloc  under  the 
rule. 

The  CHAIRMAN.  The  Clerk  wiU 
report  the  amendments  en  bloc. 

The  Clerk  read  as  follows: 
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■■$8.925.000"  and 
■  $5.701.000"  and 


Amendments    en    bloc    offered    by    Mr 
Synar; 

Page  2.  line  8.  strike  ••$677.0'O.OOO''  and 
insert  ••$663,510,000'. 

Page  14.  line  4.  strike    ■$27,238,000  •  and 
insert  •$22,721.000'. 

Page   14.  line  4.  strike 
insert  ••$4.408.000' . 

Page   14.   line  6.  strike 
insert  •$2,184,000  ■. 

Page  14.  line  12,  strike  •$4,964,000 
insert  •$4,659,000 '. 

Page  14,  line  18,  strike 
insert    $30,950,000'. 

Page  14,  line  18,  strike  '$4,160,000 
insert  ■$3,105,000". 

Page  15,  line  9.  strike 
Insert    $31,827.000 '. 

Page  17.  line  15,  strike    ■$57,543,000'^  and 
insert    $51,885,000". 

Page  18,  line  13,  strike    $79,615,000  "  and 
insert  '$77,365,000  ". 

Page  20,  line  13,  strike 
insert  "$180,393,000". 

Page  20,  line  20,  strike  $6,998,000' 
insert  "$6,965,000  ". 

Page  21,  line  7.  strike  ■$23,118,000' 
insert  "$22,901,000". 

Page  21,  line  24,  strike  ■■$42,136.000^ 
insert    $41,136,000". 

Page  22,  lines  4-9,  strike  ■•$5.805,000' 
all  that  follows  through  the  period 
insert  ■$3,034,000  ". 

Page  23,  line  23,  strike  ••$14,968.000' 
insert  ■$14,868,000'. 

Page  28.  line  2.  strike  ■■$26.500.000'^ 
insert  "$25,745,000  ". 

Page  32,  line  12,  strike  '$414,215,000  "  and 
insert    $413,215,000  ". 
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and 


"$32,285,000  "  and 


and 


"$32,427,000  "  and 


$182,458,000  "  and 


'  and 

'  and 

'  and 

'  and 
and 

and 

and 


Mr.  SYNAR  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  en  bloc  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 
There  was  no  objection. 
The  CHAIRMAN.  Pursuant  to 
House  Resolution  510,  the  amend- 
ments en  bloc  are  not  subject  to 
amendment  or  to  a  demand  for  a  divi- 
sion of  the  question,  may  amend  por- 
tions of  the  bill  not  yet  read  for 
amendment  and  if  adopted,  shall 
become  original  text  for  the  purpose 
of  further  amendment. 

The  gentleman  from  Oklahoma  [Mr. 
Synar]  will  be  recognized  for  10  min- 
utes and  a  Member  opposed  will  be 
recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Chairman,  I  ask 
unanimous  consent  that  half  of  my 
time,  or  5  minutes,  in  behalf  of  the 
proponents  of  the  amendments  be 
given  to  the  gentleman  from  Califor- 
nia [Mr.  McCandless]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 
There  was  no  objection. 
Mr.  SNYAR.  Mr.  Chairman,  this 
amount  reduces  the  amounts  in  the 
bill  by  $26,073,000. 

The    legislative    branch    appropria- 
tions bill  as  reported  from  the  commit- 


tee was  at  the  time  within  the  302(b) 
budget  targets. 

The  new  budget  agreement  sets  a 
lower  target.  However,  the  en  bloc 
amendments  that  I  offer  along  with 
the  gentleman  from  California  are 
necessary  to  bring  this  legislation  in 
line  with  that  new.  lower  budget 
target. 

The  amendment  makes  the  follow- 
ing reductions  in  the  bill: 

There  is  $3.5  million  from  the  House 
of  Representatives:  $6,857,000  from 
the  Architect  of  the  Capitol: 
$5,658,000  from  the  Congressional  Re- 
search Service:  $3,005,000  from  the 
Government  Printing  Office; 

$6,053,000  from  the  Library  of  Con- 
gress: and  $1  million  from  the  General 
Accounting  Office, 

This  reduction  of  $26  million 
amounts  to  a  1.5  percent  cut  in  the  bill 
as  it  was  initially  reported  from  the 
committee. 

Now.  overall  the  bill  is  $12.6  million 
below  the  current  budget  target. 

Mr.  Chairman.  I  urge  Members  to 
adopt  this  bipartisan  budget-cutting 
amendment,  and  as  many  Members 
have  said  who  have  preceded  me 
today,  let  us  show  the  American 
people  that  we  are  serious  about  cut- 
ting spending,  including  our  own. 

Mr.  McCANDLESS.  Mr.  Chairman  I 
yield  myself  3  minutes. 

Mr.  Chairman,  I  am  pleased  to  offer 
this  amendment  together  with  my  col- 
league from  Oklahoma  [Mr.  Synar]. 

The  amendment  is  straight-forward. 
It's  an  en  bloc  amendment  that  will 
put  H.R.  5399  into  conformance  with 
the  new  302(b)  budget  targets.  It  re- 
duces the  amounts  in  the  bill  by  $26 
million. 

My  colleague  the  gentleman  from 
Oklahoma  has  outlined  the  specifics 
so  I  will  not  repeat  them. 

This  amendment  is  about  setting  pri- 
orities. 

When  this  legislation  was  before  the 
Appropriations  Committee  last  July, 
the  committee  made  tough  choices,  set 
priorities,  and  met  the  existing  302(b) 
budget  targets. 

The  new  budget  makes  it  necessary 
to  achieve  $26  million  in  reductions. 

We  have  worked  carefully  with  the 
chairman  of  the  Legislative  Subcom- 
mittee. Mr.  Fazio,  and  the  ranking  Re- 
publican. Mr.  Lewis  of  California,  in 
an  effort  to  set  priorities,  and  at  the 
same  time,  make  the  necessary  reduc- 
tions. 

Specifically,  the  amendment  calls 
for  a  $3.5  million  restraint  in  Salaries 
and  Expenses  appropriation  of  the 
House  of  Representatives. 

There  is  a  $1  million  reduction  in 
the  funds  provided  to  renovate  the 
electrical  wiring  in  the  Cannon  Build- 
ing. This  strikes  home.  I  am  a  resident 
of  the  Cannon  Building.  I  can  person- 
ally attest  to  the  fact  that  those  ren- 
ovations are  needed— but  we  simply 
cannot  afford  to  do  it  this  year. 


October  21,  1990 


October  21,  1990 
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The  amendment  deletes  the  $3.5  mil- 
lion needed  for  repair  of  the  Capitol 
steps,  and  reduces  the  funding  for  the 
renovation  for  the  House  restaurant 
kitchen  by  $1  million. 

Other  savings  come  from  reducing 
the  funding  allocated  to: 

The  exterior  cleaning  of  the  Long- 
worth  Building: 

Some  projects  on  the  Capitol 
Grounds; 

The  acquisition  of  new  trash  recep- 
tacles: 
The  cost  of  new  signs: 
The  renovation  of  the  beauty  shop; 
New  positions  at  the  Congressional 
Research  Service;  and 

The  activities  of  the  Library  of  Con- 
gress and  the  Government  Printing 
Office. 

The  amendment  deletes:  $600,000  to 
replace  some  steam  lines  at  the  Botan- 
ic Garderns,  $100,000  for  the  installa- 
tion of  a  vestibule  at  the  Madison 
Building  of  the  Library  of  Congress' 
and  $5.3  million  for  CRS's  Center  for 
Interbranch  Relations. 

One  can  argue  that  each  of  the 
items  cut  by  the  amendment  have 
merit,  and  that  the  repairs  we  are  de- 
laying will  have  to  be  done  at  some 
point— but  again— we  simply  cannot 
afford  them  at  this  time. 

The  committee  reserves  the  right  to 
revisit  these  items  in  future  budgets 
and  appropriations. 

There  will  be  other  amendments  of- 
fered later  this  afternoon  to  further 
reduce  the  amounts  in  this  bill.  Re- 
gardless of  your  position  on  those 
amendments,  lets  take  the  first  step 
of  demonstrating  to  the  American 
people  that  Congress  is  willing  to 
make  the  reductions  necessary  to  meet 
its  budget. 

That's  what  this  amendment  is 
about,  and  I  urge  its  adoption. 

I  again  would  like  to  acknowledge 
and  thank  my  friends  from  California. 
Mr.  Fazio  and  Mr.  Lewis,  and  my  col- 
league from  Oklahoma,  Mr.  Synar.  for 
their  work  and  efforts  on  behalf  of 
this  amendment  and  urge  its  adoption. 
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Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SYNAR.  Mr.  Chairman,  I  yield  1 
minute  to  the  chairman  of  the  com- 
mittee, the  gentleman  from  California 
[Mr.  Fazio]. 

Mr  FAZIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  say  that  I 
support  this  amendment,  1  thirk  these 
items  do  need  to  be  funded  at  some 
point  in  the  future  when  they  can  be 
accommodated.  I  would  hope,  in  pass- 
ing this  amendment  to  reduce  this  bill 
by  over  $26  million,  that  we  take  into 
consideration  the  fact  that  the  items 
that  have  been  included  in  the  original 
bill  which  would  be  excised  now  are 
important   matters   that   need   to   be 


dealt  with  and  will  be  in  future  legisla- 
tive branch  appropriation  bills. 

I  simply  want  to  thank  the  gentle- 
man from  Oklahoma  [Mr.  Synar]  and 
the  gentleman  from  California  [Mr. 
McCandless]  for  their  amendment 
and  indicate  that  I  can  support  it  on 
the  basis  upon  which  I  have  just 
stated  my  views. 

Mr.  SYNAR.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  Ohio 
[Ms.  Oakar], 

Ms.  OAKAR.  I  thank  both  gentle- 
men and  thank  them  for  the  time. 
This  is  an  en  bloc  amendment  that 
cuts  a  number  of  projects  in  terms  of 
renovation,  including  the  project  that 
would  relate  to  the  beauty  salon  that 
needs  electrical  wiring  and  has  a  very 
dangerous  condition.  Am  I  correct 
about  that? 

I  do  not  have  necessarily  a  problem. 
I  just  want  to  ask  about  this  because  I 
want  the  Members  to  know  that  this  is 
being  cut  fairly  dramatically.  I  just 
wanted  to  make  a  point  of  that  be- 
cause for  30  years  we  have  been  wait- 
ing to  get  new  wiring  in  a  place  that 
returns  money  to  the  Treasury;  over 
$110,000  have  been  returnea  to  the 
Treasury  by  the  women  who  work 
around  this  place.  I  just  wanted  to 
make  sure  we  knew  what  we  were 
doing  here. 

Mr.  SYNAR.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  this 
amendment  would  strike  $55,000  from 
the  total  amount  that  has  been  allo- 
cated to  renovate  the  beauty  shop.  We 
will  continue  to  have  a  sizable  amount 
of  money  in  the  bill  to  proceed  on  that 
project. 

I  am  sure  the  gentlewoman  can  be 
confident  knowing  that  the  wiring 
problem  will  be  addressed  in  the 
House,  if  the  Committee  of  the  Whole, 
would  allow  the  funding  that  would 
remain  in  the  bill  to  go  forward. 

Now.  if  an  amendment  is  adopted  to 
cut  it  further,  the  gentlewoman  may 
well  be  appropriate  in  her  concern 
about  the  safety  of  the  beauty  shop. 

Ms.  OAKAR.  May  I  ask  the  gentle- 
man, is  this  en  bloc  amendment  an 
amendment  that  had  mutual  biparti- 
san support  for  the  cuts? 

Mr.  SYNAR.  The  gentlewoman  is 
correct.  This  is  a  bipartisan  amend- 
ment that  does  two  things:  One.  it  gets 
us  below  the  302(b)  allocation,  the  new 
target  set  in  the  budget  summit;  and  it 
has  been  done  in  a  bipartisan  fashion. 
Ms.  OAKAR.  So  this  is  In  compli- 
ance with  the  budget  summit  and  with 
the  Gramm-Rudman  targets. 
Mr.  SYNAR.  That  is  correct. 
Ms,  OAKAR.  Reluctantly,  I  am 
going  to  vote  for  it  because  I  really  do 
think— I  know  in  one  case  there  is  a 
very  hazardous  condition.  To  my 
knowledge,  it  Is  the  only  place  that  re- 
turns money  to  the  Treasury,  The  em- 


ployees pay  for  their  own  salaries  and 
their  own  benefits. 

So  if  this  Is  a  bipartisan  effort,  I  am 
not  going  to  stand  in  the  way,  but  I 
will  take  great  issue  if  It  Is  reduced 
any  further. 

I  would  hope  that  those  of  the  Mem- 
bers who  made  this  agreement  will 
come  to  our  support  should  somebody 
try  to  cut  any  further,  because  in  one 
area  it  is  a  very  hazardous  condition 
for  people  to  work.  And  these  people 
pay  their  own  way  are  return  money 
to  the  Treasury,  too. 

I  want  to  make  sure  that  I  under- 
stand what  the  agreement  is. 

Mr.  SYNAR.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Ms.  OAKAR.  May  I  ask  the  gentle- 
man from  California  [Mr.  McCand- 
less] is  that  his  understanding? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr. 
Synar]  has  expired. 

Ms.  OAKAR.  Mr.  Chairman,  I  ask 
unanimous  consent  the  gentleman 
from  California  [Mr.  McCandless]  be 
given  1  more  minute. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  McCandless]  has 
2  minutes  remaining. 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Lewis]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lewis]  Is  recog- 
nized for  2  mlntues. 

Mr.  LEWIS  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  re- 
spond to  the  gentlewoman  If  I  might. 
This  amendment  does  have  biparti- 
san support.  I  must  say  that  gentle- 
woman has  correctly  raised  questions 
about  the  Importance  of  making  sure 
that  the  beauty  shop  operates  In  a 
safe  and  serviceable  fashion. 

Indeed,  there  could  be  amendments 
later  on  that  would  go  much  further 
than  we  can  afford  to  go.  I  expect  I 
will  address  myself  to  the  question  at 
that  time. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding,  and  I  appreciate  the  gen- 
tleman's comments.  I  would  be  anx- 
ious to  know  that,  from  the  individ- 
uals offering  this  en  bloc  amendment, 
if  there  Is  an  attempt  to  cut  further 
and  In  one  case  in  particular  where 
the  safety— by  any  OSHA  standard, 
this  would  be  a  real  problem— and  I 
just  want  to  make  sure  that  If  I  sup- 
port this  en  bloc  amendment  and  ask 
some  of  my  colleagues  to  do  so,  that 
the  people  offering  the  amendment 
will  resist  any  attempt  to  cut  It  fur- 
ther, particularly  that  part  jeopardiz- 
ing the  safety  of  the  people  who  con- 
tribute to  the  Treasury. 
Is  that  my  understanding? 


Mr,  McCANDLESS.  If  I  may  say  to 
the  gentlewoman  from  Ohio,  it  is  my 
understanding  that  the  Capitol  Archi- 
tect has  reviewed  the  necessary  re- 
strictions we  are  placing  on  the  reduc- 
tion here  and  Is  in  accord.  So  If  there 
Is  a  dangerous  condition  such  as  the 
gentlewoman  is  pointing  out,  I  am 
sure  that  this  was  taken  Into  consider- 
ation In  his  review  of  this  reduction. 

Ms.  OAKAR.  So  the  gentleman 
would  agree  with  me  that  If  there  are 
any  more  amendments,  I  just  want  to 
make  sure,  if  there  are  amendments  to 
cut  specific  areas  which  would  jeop- 
ardize the  security  and  health  of  our 
people  who  work  here,  some  of  whom 
pay  their  own  way,  do  not  even  cost 
the  taxpayer  a  nickel,  In  fact  contrib- 
ute tens  of  thousands  of  dollars  to  the 
Treasury,  the  gentleman  will  resist 
that  amendment? 

Mr.  McCANDLESS.  This  has  bipar- 
tisan support,  and  I  know  of  no  other 
amendments  that  are  being  supported 
by  the  subcommittee  that  would  ad- 
dress the  Issue. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  just  wanted  to  thank  both  my 
colleagues  for  this  amendment.  They 
have  effectively  brought  us  below  our 
302(b)  allocation  In  a  very  responsible 
way,  attempting  to  cause  the  legisla- 
tive branch  to  tighten  Its  belt  as 
people  around  the  country  are  tight- 
ening their  belts. 

The  CHAIRMAN.  All  time  has  ex- 
pired. The  question  Is  on  the  amend- 
ments en  bloc  offered  by  the  gentle- 
man from  Okahoma  [Mr.  Synar]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SYNAR.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  395,  noes 
1,  not  voting  37,  as  follows: 

[Roll  No.  497) 
AYES— 395 


Alexander 

Borski 

Coleman  (MO) 

Anderson 

Bosco 

Coleman  (TZ) 

Andrews 

Boucher 

CoUlns 

Annunzio 

Boxer 

Combest 

Anthony 

Brooks 

Conte 

Applegate 

Broomfield 

Cooper 

Archer 

Browder 

Costello 

Armey 

Brown  (CA) 

Coughlln 

Atkins 

Brown  (CO) 

Courier 

AuCoin 

Bruce 

Coyne 

Baker 

Bryant 

Craig 

Ballenger 

Bunnlng 

Crane 

Barnard 

Burton 

Dannemeyer 

Bartlett 

Bustamante 

Darden 

Barton 

Byron 

Davis 

Bateman 

Callahan 

de  la  Garza 

Bates 

Campbell  (CA) 

De  Fazio 

Bellenson 

Campbell  (CO) 

Delay 

Bennett 

Cardln 

Dellums 

Bentley 

Carper 

Derrick 

Bereuter 

Can- 

DeWlne 

Berman 

Chandler 

Dickinson 

BeviU 

Chapman 

Dicks 

Bilbray 

Clarke 

DlngeU 

BUlraJds 

Clay 

Dixon 

Bliley 

Clement 

DorBan(ND) 

Boehlert 

dinger 

Doman  (CA) 

Bonior 

Coble 

Douglas 
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Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymilly 

Eckart 

Edwartto  (CA) 

Edwards  (OK) 

Emerson 

EncUsh 

Erdrelch 

Espy 

Evans 

FuceU 

FkweU 

Ftato 

Pelchan 

Fields 

Pteh 

PllPtX) 

F^JflletU 

Porddfl) 

Prank 

Prenzel 

Prost 

GaUecly 

OaUo 

Oaydos 

Oejdenson 

a«kM 

Oephardt 

Ocm 

Gibbons 

OlUmor 

OUinan 

Olncrlch 

OUeknum 

Oonsalez 

CSoodUns 

Gordon 

Goas 

Oradiaon 

Orandy 

Grant 

Guarinl 

Gunderson 

HaU(OH) 

HaU(TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Heriey 

Hefner 

Henry 

Herter 

Hertel 

HUer 

Hoacland 

Hochbrueckner 

Hopkins 

Horton 

Houchton 

Hubbard 

Huckaby 

Huches 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnaon  (8D) 

Johnston 

Jones  <GA) 

Jooes  (NO 

Jonts 

Kanjorskl 

Kaptur 

Kutch 

Kastenmeler 

Kennelly 

Klldee 

Klecska 

Kolbe 

Kolter 


Kostmayer 

Kyi 

LaPalce 

Lacomarsino 

Lancaster 

Ljtntos 

Laughlln 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lichtfoot 

Uplnskl 

Livingston 

Uoyd 

Lone 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madlgan 

Man  ton 

Markey 

Marlenee 
Martin  (NT) 
Martina 


Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McOrath 

McHuch 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

MUler(OH) 

Mmer(WA) 

MIneU 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montcomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Na«le 

Natcher 

Neal  (NO 

NIelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortte 

Owens  (NT) 

Owens  (UT) 

Oxiey 

Packard 

Pallone 

Panetu 

Parker 

Parrls 

Pashayan 

PatterwMi 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Peloal 

Penny 

Perkins 

Petri 

Pickett 

Pickle 


Porter 

Poshard 

Pursell 

RahaU 

Rancel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

RItter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland  (OA) 

Roybal 

Ruaso 

Sabo 

Saikl 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Sazton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Slkorskl 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NT) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
StaUlngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Taualn 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WT) 
Torres 
TorrlceUl 
Towns 
Traflcant 
Traxler 
DdaU 
Onaoeld 
Upton 
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Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Walsh 


Ackerman 

Aspln 

Boggs 

Brennan 

Buechner 

Condit 

Conyers 

Cox 

Crx>ckett 

Donnelly 

Djrson 

Early 

Engel 


Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Whlttaker 

Whltten 

Williams 

Wilson 

NOES— 1 

Washington 

NOT  VOTING-37 


Wise 
Wolf 
Wolpe 
Wyden 
Yates 
Tatron 
Toung  (AK) 
Toung  (PL) 
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Flake 

Pord(TN) 

Gray 

Green 

Holloway 

Hoyer 

Kennedy 

Lowery  (CA) 

Martin  (ID 

Morrison  (CT) 

NealCMA) 

Nelson 

Olln 


Pease 

Price 

Quillen 

Rowland  (CT) 

Schneider 

Schuette 

Schumer 

Shuster 

Smith  (VT) 

Wheat 

WyUe 


D  1537 

Mr.  ARMEY  changed  his  vote  from 
"no"  to  "aye." 

So  the  junendments  en  bloc  were 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  ENGEL.  Mr.  Chairman,  during  rollcall 
vote  No.  497  on  H.R.  5399— the  Synar 
amendment— I  was  unavoidably  detained.  Had 
I  been  present  I  would  have  voted  "yea  " 

Mr.  FAZIO.  Mr.  Chairman,  as  pro- 
vided in  the  rule.  I  now  yield  to  the 
gentleman  from  North  Carolina  [Mr 
Hefner]  and  the  gentleman  from  Flor- 
ida [Mr.  Stearns]  for  the  purpose  of 
offering  the  en  bloc  amendments  num- 
bered two  printed  in  the  report  of  the 
Committee  on  Rules. 

AMEIfDMENTS  EN  BLOC  OrFEHBD  BY  MR.  HETNER 

Mr.  HEFNER.  Mr.  Chairman.  I  offer 
amendments  en  bloc. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr 
HOT»p:  On  page  2.  line  8.  strike 
(663.510.000"  and  insert  "$647,340,000  ' 

On  page  2.  line  26.  strike  "$2l'4.703  000" 
and  Insert  "$198,533,000". 

On  page  6.  strike  lines  21  through  23  and 
insert: 

♦J'^.^^i""*  ^"ective  as  of  the  beginning  of 
tne  I02d  Congress,  the  authorization  for  the 
Clerk  Hire  Allowance,  as  established  by  the 
Committee  on  House  Administration  is  in- 
creased by  $50,000." 

Mr.  HEFNER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendments  en  bloc  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  510.  the  amend- 
ments en  bloc  are  not  subject  to 
amendment  or  to  a  demand  for  a  divi- 
sion of  the  question. 

The  gentleman  from  North  Carolina 
I  Mr.  Hcfner]  will  be  recognized  for  20 


minutes,  and  a  Member  opposed  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Hefner]. 

D  1540 
Mr.  HEFNER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  half  of  my 
time.  10  minutes,  be  allocated,  for  the 
purposes  of  control,  to  the  gentleman 
from  Florida  [Mr.  Stearns] 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 
There  was  no  objection. 
Mr.  OBEY.  Mr.  Chairman.  I  would 
inquire  who  will  control  the  time  for 
those  opposed  to  the  amendment' 

The  CHAIRMAN.  No  one  has  yet  In- 
dicated to  the  Chair  opposition,  and 
when  that  is  indicated,  the  Chair  will 
then  recognize  that  Member  for  the 
time  allotted. 

Mr.  OBEY.  Mr.  Chairman.  I  would 
like  the  Chair  to  keep  me  in  mind  for 
that. 

Mr.  HEFNER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

This  amendment  reduces  the  clerk 
hire  appropriation  by  $16,170,000. 

We  had  provided  these  funds  in  the 
reported  bill  to  finance  a  $50,000  in- 
crease in  each  Members  clerk-hire  al- 
lowance. 

The  clerk  hire  increase  is  absolutely 
justified: 

There  has  been  no  clerk  adjustment, 
other  than  cost-of -livings,  since  1977. 

But  since  1977.  the  employee  wage 
Index  and  the  white  collar  wage  and 
salary  index  have  increased  anywhere 
from  $120,000  to  $150,000  beyond  the 
current  allowance  for  Members'  clerk 
hire  funds. 

When  we  compare  House  Members' 
staff  salaries  to  the  office  staff  sala- 
ries of  Senators  from  small  States,  the 
House  clerk  hire  allowance  is  about 
$100,000  less,  and  we  represent  about 
the  same  number  of  constituents  as 
those  Senators  do. 

So  the  increase  of  $50,000  is  only  a 
33-  to  50-catch-up.  House  staff  salaries 
have  fallen  far  behind  their  Senate 
counterparts  and  we  have  failed  to 
maintain  our  clerk  hire  funds  to  even 
come  close  to  matching  private  sector 
or  other  Government  wage  and  salary 
adjustments. 

But  be  that  as  it  may.  Mr.  Chair- 
man, this  $50,000  increase  comes  at  a 
very,  very  bad  time,  a  very  inoppor- 
tune time.  We  had  provided 
$16,170,000  in  the  bill  to  fund  the  au- 
thorization. But  at  the  same  time,  we 
are  trying  to  save  money,  we  are  wres- 
tling with  the  budget  deficit,  and  even 
as  we  speak  people  are  meeting,  trying 
to  reach  an  agreement  on  budget  cuts 
and  we  must  reduce  the  deficit. 
^  We  can  save  this  $16  mlUion  with 
this  amendment.  We  can  show  our  re- 
solve in  doing  our  part  with  our  own 
official  funds. 
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With  the  adoption  of  this  amend- 
ment, the  legislative  bill  will  be  re- 
duced only  10  percent  above  the  1990 
level. 

If  we  make  the  adjustment  of  the 
fiscal  year  1990  mail  expenditure 
funds  provided  in  this  bill,  the  in- 
crease will  be  very  modest. 

The  bill  win  then  be  $37.6  mlUlon 
below  the  302(b)  budget  authority 
target  and  atwut  $88.5  million  below 
the  outlay  target. 

I  believe  that  is  a  responsible  reduc- 
tion. Mr.  Chairman. 

Also,  we  have  made  a  technical,  date 
change  correction  to  section  104. 

The  amendment  delays  the  effective 
date  until  the  beginning  of  the  102d 
Congress. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  STEARNS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  first  of  all  let  me  say 
that  I  recognize  how  sensitive  this 
amendment  is.  Let  me  say  to  the 
chairman  and  also  my  colleagues,  I 
want  to  thank  the  Rules  Conunittee 
genuinely  for  allowing  me  to  bring  this 
amendment  along  with  the  gentleman 
from  North  Carolina  [Mr.  Hefner] 
before  my  colleagues  this  Sunday 
afternoon. 

I  also  want  to  thank  the  gentleman 
from  California  [Mr.  Fazio],  the  gen- 
tleman from  California  [Mr.  Lewis]. 
the  ranking  member  on  the  subcom- 
mittee, for  allowing  me  to  present  this 
amendment.  I  recognize  how  Impor- 
tant and  sensitive  this  Is,  and  I  want 
them  to  know,  and  I  want  them  to 
know  personally  that  I  genuinely 
thank  them. 

Mr.  Chairman.  I  rise  today  In  sup- 
port of  this  amendment. 

Mr.  Chairman,  charity  starts  at 
home,  and  so  does  saving  money.  In 
this  time  of  such  tight  budgetary  con- 
straints, I  think  we  owe  It  to  the 
American  people  to  save  money  In  our 
own  House,  just  as  we  are  asking 
Americans  to  do  In  their  house. 

There  hsus  been  a  lot  of  talk  over  the 
last  couple  of  weeks  In  this  body  about 
fairness.  Fairness  In  spending,  fairness 
In  taxing.  It  seems  to  me  that  It  Is  only 
fair  that  we  do  unto  ourselves  what  we 
are  contemplating  doing  unto  others. 

As  the  original  author  of  this 
amendment,  I  feel  the  necessity  to  cut 
the  proposed  Increase  in  the  clerk-hire 
account.  This  account  Is  presently 
$447,360  a  year.  We  use  this  to  pay  our 
staff  here  In  Washington  and  In  our 
district. 

The  committee  has  proposed  a 
nearly  15-percent  increase  In  clerk- 
hire!  This  works  out  to  be  a  $50,000 
additional  clerk-hire  Increase  per  con- 
gressional office  for  the  upcoming 
fiscal  year.  In  addition,  the  committee 
has   also   given   each   office   another 


$16,000,  which  reflects  a  3.5-percent 
cost  of  living  Increase.  Therefore,  if 
the  bill  is  passed,  each  office  will  re- 
ceive over  $65,000  additional  for  their 
staff  salaries.  As  I  said,  this  reflects 
nearly  a  15-percent  Increase. 

The  amendment  offered  today 
would  give  our  staffs  their  annual  cost 
of  living  increase,  but  would  eliminate 
this  year's  appropriation  for  the  addi- 
tional increase.  This  will  result  in  a 
savings  of  more  than  $16  million  In 
the  budget  we  are  now  crafting.  In  ad- 
dition, the  amendment  would  leave  In 
the  authorization  for  the  additional 
$50,000  increase.  So  this  important 
amendment  makes  a  statement  to  the 
American  people  that  we  also  are  pre- 
pared to  make  a  sacrifice. 

Mr.  Chairman,  we  have  a  $3.2  tril- 
lion debt— $3.2  trillion!  And  our  deficit 
this  year  Is  nearlng  $235  billion. 

The  cut  I  am  recommending  today, 
which  would  save  the  Government 
$16.2  million.  Is  a  modest  attempt  to 
show  the  country  that  we  in  the  Con- 
gress have  the  leadership  and  courage 
necessary  to  get  this  country  out  of 
debt.  And  we  need  to  demonstrate  to 
the  working  men  and  women  that  we 
are  not  going  to  force  everyone  outside 
the  beltway  to  shoulder  the  burden  of 
budget  cuts.  We,  in  Congress,  must 
also  be  willing  to  accept  the  realities 
of  an  ever-increasing  budget  deficit. 

Mr.  Chairman,  this  is  not  a  debate 
on  the  merits  of  Members'  personal 
staffs.  I  am  sure  I  speak  for  my  col- 
leagues when  I  say  that  our  staffs  are 
hardworking  and  do  deserve  a  raise. 
However,  we  are  considering  cutting 
Medicare  for  people  who  are  equaUy 
deserving.  We  are  considering  raising 
taxes  on  the  middle-class! 

In  my  district,  the  teachers  of 
Marlon  County  are  considering  strik- 
ing because  they  are  not  even  going  to 
receive  a  2-percent  Increase  in  their 
salaries  this  year.  And  yet  we  are  con- 
sidering raising  our  staff's  salaries  by 
almost  15  percent  In  this  of  all  years. 
The  American  people  blame  Con- 
gress, for  not  being  able  to  balance  the 
Federal  budget.  They  see  us  pass  ap- 
propriations bills  with  enormous 
spending  increases  and  they  see  the 
majority  of  the  House  vote  against 
even  the  most  modest  spending  cuts 
on  appropriations  bill. 

Both  Mr.  Frenzel,  a  Republican,  and 
Mr.  Penny,  a  Democrat,  have  consist- 
ently and  faithfully  offered  amend- 
ments to  appropriation  bills  request- 
ing that  the  Congress  cut  some  of  Its 
runaway  spending.  However,  almost 
every  single,  solitary  amendment  of 
this  nature  offered  by  these  two  dis- 
tinguished Members  was  defeated! 
These  opportunities  to  cut  expendi- 
tures, even  a  little,  all  met  with  over- 
whelming defeat.  Let's  face  it— the 
Government  must  curb  its  appetite. 

The  time  has  come,  my  colleagues, 
that  the  Congress  take  a  hard  look  at 
the   option  of  cutting   expenditures. 


This  novel  idea  is  always  the  last  con- 
sidered and  most  quickly  Ignored  by 
this  body. 

Mr.  Chairman,  my  amendment  will 
not  solve  the  budget  crisis  nor  will  It 
mend  all  the  problems  In  our  cotintry. 
However,  It  will  save  the  Government 
$16.2  million  and  perhaps  more  Impor- 
tantly will  send  a  message  to  the 
American  people  that  we  are  willing  to 
take  steps  toward  cutting  spending. 

I  remind  my  colleagues  that  this 
amendment  cuts  an  Increase.  It  does 
not  cut  the  clerk-hire  account  below 
the  1990  fiscal  year  level.  As  I  men- 
tioned before,  it  still  allows  for  a  cost- 
of-living  increase  of  3.5  percent,  which, 
by  the  way,  the  staff  account  has  re- 
ceived every  year.  I  must  stress  this 
point.  The  staff  account  has  received  a 
cost-of-living  Increase  every  year  for 
the  last  10  years. 

I  am  asking  you  today  to  support  my 
amendment.  We  must  appropriate 
money  according  to  what  Is  necessary, 
not  what  Is  desirable. 
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Mr.  Chairman,  It  will  send  a  message 
to  the  American  people  that  we  are 
willing  to  take  steps  to  cut  spending.  I 
remind  my  colleagues  that  this  amend- 
ment cuts  an  increase.  It  does  not  cut 
the  clerk-hire  account  below  the  1990 
fiscal  year  level. 

As  I  mentioned  before,  it  still  allows 
for  a  cost-of-living  increase  of  3V4  per- 
cent which,  by  the  way.  the  staff  ac- 
cotint  has  received  every  year,  and  I 
would  like  to  stress  this  point  to  my 
colleagues,  that  the  staff  account  has 
received  a  cost-of-living  Increases 
every  year  for  the  last  10  years. 

I  am  asking  you,  my  fellow  col- 
leagues, to  support  my  amendment. 
We  must  appropriate  money  according 
to  what  is  necessary,  not  what  is  desir- 
able. 

In  conclusion,  again.  I  want  to  thank 
the  chairman  and  the  ranking  minori- 
ty member  for  helping  me  to  get  this 
amendment  on  the  House  floor. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
will  be  recognized  for  20  minutes. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  recognize  that  this 
amendment  Is  going  to  pass.  There 
have  been  a  lot  of  times  In  the  22 
years  that  I  have  been  here  that  I 
have  opposed  amendments  that  I 
knew  were  going  to  pass.  There  have 
been  a  lot  of  times  when  I  have  talked 
against  amendments  that  I  knew  were 
going  to  pass.  This  is  another  one  of 
those  times. 

I  recognize  that  3  weeks  before  the 
election  that  there  is  a  compulsion  in 
this  place  to  pose  for  political  holy  pic- 
tures. There  is  a  compulsion  to  appear 
to  be  saintly  and  pristine  no  matter 
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what  it  costs  the  political  institutions 
that  we  are  supposed  to  defend. 

I  have  an  old-fashioned  idea  that 
one  of  the  things  we  are  supposed  to 
produce  here  is  quality  legislation,  not 
just  legislation,  but  quality  legislation. 
I  think  that  when  a  businessman 
walks  into  our  office  he  is  entitled  to 
deal  with  a  congressional  staffer  who 
knows  something  about  the  issue,  be- 
cause he  has  had  some  time  to  really 
master  it,  to  really  absorb  it.  I  think 
when  a  worker  walks  into  our  office  he 
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has  a  Hffht  tn  ha  7mL  tZ      7\ll      ^      ""^  """^  ^  '^"^'•'  employers  we 

^  a  right  to  be  able  to  expect  the    have  a  responsibility  to  do  better  by 


I  just  want  to  make  this  point. 
Young  people  who  come  to  Washing- 
ton to  work  for  us  on  Capitol  Hill  are 
full  of  idealism.  They  are  full  of  vigor. 
A  lot  of  them  pool  up  living  two, 
three,  or  four  people  together  in  an 
apartment  in  order  to  try  to  make 
ends  meet  in  this  incredibly  expensive 
town,  and  they  work  beyond  any  rea- 
sonable set  of  hours  to  try  to  provide 
us  the  best  possible  information  for  us 
to  do  our  jobs. 

I  think  that  as  their  employers  we 


same 

The  fact  is  that  much,  though  we 
would  like  to  deny  it,  the  fact  is  that 
the  quality  of  advice  which  individual 
Members  of  Congress  are  getting  from 
their  staffs  is.  in  my  view  at  least,  de- 
clining substantially.  Now.  that  is  not 
due  to  a  lessening  of  dedication  or 
talent  of  the  people  who  advise  us.  but 
it  is  due.  I  would  suggest,  to  an  incredi- 
ble reduction  in  the  experience  and 
know-how  and  savvy  of  the  people 
who  advise  us. 

There  has  been  a  new  study  which 
was  just  issued  by  the  Congressional 
Management  Foundation.  I  assume 
that  the  Members  saw  it  in  the  head- 
line of  Roll  Call  this  week:  "Staff 
Turnover  Rises  Sharply  with  Half  of 


them  than  we  have  the  last  10  years, 
and  I  also  think  we  have  a  responsibil- 
ity to  do  better  by  the  American  tax- 
payer and  the  American  citizen  who 
has  come  to  believe  that  our  votes 
ought  to  be  based  on  the  best  possible 
information  possible.  I  want  to  submit 
to  you  that  dedicated  though  these 
young  staffers  may  be  that  is  not 
enough.  It  is  not  enough  to  have  dedi- 
cation. You  also  have  to  have  experi- 
ence. You  have  to  have  know-how. 
You  have  to  have  practical  under- 
standing of  the  issues  you  deal  with 
and  that  can  only  come  with  time. 

The  fact  is  we  do  not  have  staffers 
who  stay  here  that  length  of  time  be- 
cause we  simply  do  not  pay  them  what 
we  need  to  keep  them  here.  That  is 


£JL%Tat^i?S;"h  'i  ^°^  '  ^^^  °^  Why- we  haveTa^ffe;;Ton"t  n^uall^feU^ 
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Hill  employees  have  been  in  their  jobs 
for  less  than  1  year.  It  demonstrates 
that  72  percent  of  Hill  employees  have 
been  on  the  job  for  less  2  years.  We 
have  a  research  paper  by  the  Congres- 
sional Research  Service  which  shows 
some  other  things.  It  shows  that  the 
U.S.      Senate      pays      approximately 
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really  have  U.S.  Congressmen  advised 
by  what  is.  in  effect,  a  kiddy  corps'  I 
do  not  think  they  can.  I  think  we  need 
some  experienced  people  on  Capitol 
Hill  as  well  as  young  dedicated  people. 
You  are  not  going  to  get  that  if  you 
continue  to  deny  each  individual 
Member  the  staff  resources  we  need  to 
retain  experienced  quality  people. 

It  is  going  to  cost  you  more  in  qual- 
ity than  you  are  going  to  save  in  dol- 
lars today. 

I  recognize  the  amendment  is  going 
to  pass,  but  I  warn  you,  it  is  a  bad  idea 
for  the  taxpayer.  It  is  a  bad  idea  for 
this  institution.  It  is  a  bad  idea  for  this 
country. 

Mr.  STEARNS.  Mr.  Chairman.  I 
yield  2V2  minutes  to  my  colleague,  the 
gentleman  from  Florida  [Mr.  James]. 

Mr.  JAMES.  Mr.  Chairman,  it  has 
been  a  long  day.  and  it  has  been  a  long 
session.  I  know  that  all  of  us  are 
counting  the  days  to  see  the  end  of 
the  session. 

But  before  it  ends,  there  is  one  little 
small  detail  we  need  to  resolve.  That 
detail  is  the  budget  for  this  country. 

We  went  through  a  long  debate  ear- 
lier this  week  as  to  the  type  of  budget 
that  Congress  should  pass,  and  we  all 
know  what  the  results  were. 

Today  we  can  take  another  step 
toward  solving  the  problem,  and  that 
IS  to  go  with  the  Stearns  amendment. 
Yes,  it  i.s  only  $16  million,  but  it  is  9 
cents  per  person  throughout  the 
United  States,  and  it  is  a  15-percent  in- 
crease plus  the  cost-of-living,  and  the 
gentleman  from  Florida  (Mr.  Stearns] 
says  it  has  been  an  increase  that  has 
kept  up  with  the  cost  of  living,  I  be- 
lieve, since  1980. 
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The  average  gap  in  this  towTi  be- 
tween what  a  person  makes  on  Capitol 
Hill  and  what  they  make  in  the  execu- 
tive branch  of  Government  is  about 
$9,000  per  job.  I  think  that  is  too 
much. 

I  want  to  make  one  other  point. 
m  ni\t\  ™^»«  *  "~V  ■  --r*  ""'""*'"='•'  People  talk  here  today  as  thoueh  we 
»17,0G0  more  for  a  legislat  ve  director    arp      snvinc      »w«>      T  muugn  we 

that    on    average  Xre    is  ^ST  a      hSr  '"^'^'^"^l    Members    get    from    '"•^'ake  m  the  past,  this  is  not  the 
$12,000  difference  between  the^alarv     ^^rf^"''.  ^^f  k°  """^"^^  '^-  Certainly  there  has 

paid  by  the  Senate  and  the  iiarv  it  iH  recognize,    as    I    say.    that    this    "o*  been  a  mistake  that  was  recog- 

I_  would  also  point  out  that  staff    EiVf^ac^^thirfh^t^tiruU^^i^-    ^--^lon.  This  is  not  the  year  to  cor- 

quires  that  we  do  better  by  our  staff 
than  we  have  over  the  last  10  years. 

I  want  to  make  one  additional  point 
If  the  salaries  for  the  people  who  work 


a  1600 

What  I  find  amazing  is  that  we 
would  do  it  in  this  year,  and  that  we 
would  have  that  incredible  increase. 
Why  did  we  not  do  it  years  past?  This 
year  we  face  an  incredible  deficit.  We 


sizes  differ.  The  average  staff  of  the 
U.S.  Senator  is  41  persons.  The  aver- 
age staff  for  a  Member  of  the  House  is 
17  persons.  I  would  suggest  to  you  that 
there  is  no  Member  of  the  House  who 
has  any  responsibilities  any  less  im 


rect  it. 

But  more  than  that,  if  there  is  this 
kind  of  a  problem  in  this  area,  how 
many  mistakes  are  there  in  like  areas 
of  the  budget  that  we  have  not  ad- 


except  for  one  function.  About  the 
only  thing  that  a  U.S.  Senator  does 
that  a  Member  of  the  House  does  not 
do  IS  to  vote  on  Presidential  appoint- 
ments. Other  than  that,  we  have  to  be 
just  as  up-to-speed  on  each  and  every 
issue  facing  us  as  they  do.  Yet.  our 
staff  resources  are  substantially  less 
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you   this.   Can  the  American   people    perience.  as  I  do,  and  that  is  pefhaps 


why  these  types  of  areas  seem  to  gain 
his  attention  and  his  concern. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JAMES.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  FAZIO.  Mr.  Chairman,  I  would 
simply  like  to  point  out  that  while  this 
may  not  be  the  year,  the  reason  we 
have  reached  this  point  is  that  it  has 
never  been  the  year  for  perhaps  the 
last  13  years.  The  point  has  been 
made.  I  think,  very  clearly  that  we 
have  provided  cost-of-living  increases, 
but  we  have  in  fact  fallen  far  behind 
the  Consumer  Price  Index  and  in  com- 
parable terms  behind  the  Senate,  as 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]  said  in  explaining  his 
amendment.  We  have  fallen  $100,000 
behind  the  comparable  package  of  em- 
ployees that  the  Senators  employ.  The 
need  is  there  because  we  have  never 
addressed  it  •  adequately  on  a  yearly 
basis,  and  at  some  point  we  are  going 
to  have  to  address  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  James] 
has  expired. 

Mr.  JAMES.  Mr.  Chairman,  it  ap- 
pears my  time  is  up.  and  I  cannot  re- 
spond unless  I  am  yielded  more  time. 

Mr.  STEARNS.  Mr.  Chairman.  I 
yield  30  additional  seconds  to  the  gen- 
tleman from  Florida  [Mr.  James]. 

Mr.  JAMES.  Mr.  Chairman,  of 
course,  statistically  anyone  can  pick  a 
particular  year  like  1977  and  say. 
"Look,  this  is  the  base  year  we  use." 
The  gentleman  has  picked  a  most  con- 
venient year.  I  would  have  to  go  back 
and  look  at  the  statistics.  I  have  heard 
the  presentation  by  the  gentleman 
from  Florida  [Mr.  Stearns],  and  it  ap- 
pears that  inflation  has  kept  up. 

But  may  I  respond  to  the  gentleman 
in  this  way:  In  Florida,  Congressman 
Stearns  and  I  have  many  more  hun- 
dreds of  thousands  of  people  than 
there  are  in  some  northern  districts.  I 
do  not  have  the  figures  in  any  of  those 
areas,  but  I  have  nearly  800,000,  actu- 
ally 750,000  people  in  my  district,  and 
the  district  of  the  gentleman  from 
Florida  [Mr.  Goss]  includes  1  million 
people.  The  gentleman  from  Florida 
[Mr.  Stearns]  has  a  very  large  district. 
It  is  hard  for  me  to  believe  that  this  is 
the  year  to  increase  administrative 
staff  salaries  by  15  percent  considering 
those  facts. 

Mr.  HEPTJER.  Mr.  Chairman,  may  I 
inquire  as  to  how  much  time  I  have  re- 
maining? 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Hefner]  has 
7  minutes  remaining. 

Mr.  HEFNER.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  South  Carolina 
[Mrs.  Patterson]  for  the  purpose  of 
engaging  in  a  colloquy  with  the  sub- 
committee chairman. 

Mrs.  PATTERSON.  Mr.  Chairman.  I 
thank  my  friend,  the  gentleman  from 
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North  Carolina 
to  me. 

Mr.  Chairman,  with  our  current  defi- 
cit situation.  I  know  that  many  Mem- 
bers have  taken  steps  to  cut  spending 
in  their  own  offices  rather  than  to  use 
their  entire  office  accounts  each  year. 
Some  Members  have  been  concerned 
about  the  disposition  of  these  unex- 
pended funds.  It  is  my  understanding 
that  these  unexpended  funds  do  not 
go  into  any  kind  of  special  discretion- 
ary fund  and  do  in  fact  result  in  real 
savings  to  the  taxpayers. 

Could  the  chairman  of  the  subcom- 
mittee confirm  that  my  understanding 
is  correct  and  clear  up  the  matter  of 
the  disposition  of  Members'  unspent 
office  accounts? 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  PATTERSON.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  FAZIO.  Mr.  Chairman.  I  would 
say  to  the  gentlewoman  from  South 
Carolina  [Mrs.  Patterson]  that  at  this 
time  every  year  and  every  other  year 
at  election  time  we  begin  hearing 
about  a  so-called  discretionary  fund  or 
'slush  fund."  I  want  to  make  it  clear 
that  there  is  no  slush  fund,  not  in  this 
bill,  and  not  in  any  bill  that  I  know  of 
in  the  House  of  Representatives. 

One  of  the  common  descriptions  of 
this  mystical  allegation  goes  like  this: 
Let  us  say  that  a  Member's  office  ex- 
pense allowance  is  $148,000  or  a  Mem- 
ber's current  clerk  hire  allowance  is 
$447,000.  If  he  or  she  does  not  pay  all 
that  out  in  salaries  or  expenses,  then 
some  say  that  the  unused  funds  go 
into  a  discretionary  fund.  That  is  inac- 
curate. 

In  the  first  place,  we  do  not  appro- 
priate sufficient  funds  for  all  Members 
to  spend  the  office  expense  for  clerk 
hire  allowance,  including  the  transfers 
they  are  allowed  to  make.  If  we  did.  we 
would  have  to  appropriate  $242  mil- 
lion into  clerk  hire  and  $87  million 
into  office  expenses. 

But  this  bill  only  appropriates  much 
less,  $214.7  million,  or  after  the  en 
bloc  amendment.  I  should  say  less 
than  $198.5  million,  for  clerk  hire  and 
$75.3  million  for  office  expenses,  much 
less  than  the  $87  million.  That  is  be- 
cause we  know  that  many  Members 
will  not  spend  their  full  allowances. 
We  have  many  frugal  Members,  and 
the  committee  does  not  believe  in  full 
funding  any  account,  so  we  only  fund 
what  we  believe  is  necessary.  So  we 
have  saved  $55  million. 

That  $55  million.  Mr.  Chairman,  is 
not  in  a  discretionary  fund.  We  did  not 
appropriate  it.  It  does  not  transfer 
into  the  drawing  account  at  the  Treas- 
ury. Those  Members  who  do  not  spend 
their  ceilings  can  correctly  say  they 
are  saving  real  dollars.  They  are  enti- 
tled to  use  the  maximum  allocation, 
but  they  choose  not  to. 

Mr.  Chairman,  if  we  did  not  appro- 
priate it.  it  cannot  be  spent.  That  is 


the  law.  So  the  Speaker,  the  leader, 
the  whip,  the  Clerk,  or  the  Doorkeep- 
er cannot  spend  it.  No  one  can  spend 
it.  It  cannot  be  spent. 

Mr.  Chairman,  I  want  to  thank  the 
gentlewoman  from  South  Carolina 
[Mrs.  Patterson]  for  asking  this  ques- 
tion because  I  think  it  puts  to  rest  a 
rumor  that  seems  to  be  loose  on  the 
floor  every  year  at  this  time. 

Mrs.  PATTERSON.  Mr.  Chairman.  I 
thank  the  chairman  of  the  subcommit- 
tee very  much. 

Mr.  STEARNS.  Mr.  Chairman.  I 
yield  30  seconds  to  my  colleague,  the 
gentleman  from  California  [Mr.  Dan- 

nemeyer].  

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  would  like  to  ask  the  gentleman  from 
California  [Mr.  Fazio]  a  question,  if  I 
may. 

Mr.  FAZIO.  I  would  be  glad  to  re- 
spond if  the  gentleman  wiU  yield. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  would  ask.  has  the  gentleman  ever 
heard  of  the  Speaker's  account  or  the 
Speaker's  fund? 

Mr.  FAZIO.  I  have  never  heard  of 
the  Speaker's  fund. 

Mr.  DANNEMEYER.  How  many 
years  has  the  gentleman  been  here? 

Mr.  FAZIO.  Mr.  Chairman.  I  have 
been  here  probably  as  long  as  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer].  maybe  12  years.  We  are  just 
about  at  our  term  limit. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
is  it  true  that  money  we  do  not  expend 
from  our  district  office  accounts  re- 
verts to  the  Speaker's  fund? 

Mr.  FAZIO.  No;  that  is  not  true. 
That  is  the  entire  point  of  the  collo- 
quy we  just  had.  I  am  glad  that  the 
gentleman  has  let  me  reiterate  my 
point,  and  I  thank  him  for  it. 

Mr.  HEFNER.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  STEARNS.  Mr.  Chairman, 
would  the  Chair  tell  us,  please,  what 
the  balance  of  our  time  is? 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Stearns]  has  one- 
half  minute  remaining,  the  gentleman 
from  North  Carolina  [Mr.  Hefner]  has 
4  minutes  remaining,  and  the  gentle- 
man from  Wisconsin  [Mr.  Obey]  has 
11  minutes  remaining. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Chairman.  I  am 
opposed  to  this  amendment. 

Mr.  Chairman.  I  think  the  people 
who  work  for  us— and  certainly  it  is 
true  of  the  people  who  work  for  me 
and  of  the  staffs  of  many  other  Mem- 
bers—are on  the  whole  overworked 
and  underpaid.  I  think  we  are  also, 
and  because  we  are.  our  constituents 
are  the  beneficiaries  of  an  enormous 
amount  of  very  good  work  from  talent- 
ed and  decent  people  who  on  the 
whole- receive  far  less  for  their  work 
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than   they   could  get   in   the   private 
sector. 

One  of  the  gentlemen  said,  '•Well, 
this  is  out  beyond  the  beltway."  Most 
of  the  people  who  work  for  me  live 
l>eyond  the  beltway.  they  work  for 
other  people  who  live  beyond  the  belt- 
way,  and  they  do  a  very  important  job 
very  well. 

The  people  who  work  for  us.  particu- 
larly in  our  district  offices,  are  in  the 
grief  business.  No  one  ever  calls  them 
and  says,   "My  mother's  Social  Securi- 
ty check  came,  my  kids  are  having  a 
great  time   in  the  service,  and  they 
paid  all  my  bills  on  time,  and  every- 
thing is  wonderful."  People  call  us  be- 
cause things  have  gone  wrong,  and  the 
people  who  work  for  us  sit  in  our  of- 
fices day  after  day  and  listen  to  stories 
of  grief  and  woe  and  do  what  is  hu- 
manly possible   to  correct  them.   We 
have  the  people  who  are  here  who 
fend  off  lobbyists,  who  deal  with  diffi- 
cult Issues,  and  who  have  to  deal  with 
the  hardest  part  of  this  job  of  all— us. 
We  are  out  there  smiling  and  being 
nice  and  being  cheerful,  and  then  we 
go  back  to  our  offices  and  we  are  not 
in  the  best  of  moods  and  best  of  shape. 
The  people  work  very  hard.  To  deny 
these  people  of  all  people  a  raise  be- 
cause   the    political    climate    in    this 
coiuitry  is  an  unhappy  one  seems  to 
me  to  be  an  error.  I  understand  the 
motivations  of  those  who  offered  the 
amendment.  I  admire  the  effort  they 
are  putting  forth  to  try  to  manage  this 
situation  well,  because  it  is  a  difficult 
time,  but  cutting  salary  increases  for 
the  enormously  decent  and  hard-work- 
ing people  on  the  whole  is  not  right. 

We  know  that  there  may  be  miscon- 
ceptions about  political  patronage,  but 
those  of  us  who  are  in  our  right  minds 
hire  the  best  people  we  can  find. 
These  are  not  easy  Jobs,  they  are  im- 
portant Jobs,  and  we  put  the  best  pos- 
sible people  in  there,  and  they  work 
under  very  adverse  conditions.  There 
are  people  sitting  in  our  offices  today 
monitoring  what  is  going  on,  and  they 
are  not  going  to  get  fully  compensated 
because  even  with  the  fair  labor  stand- 
ards provisions,  they  are  above  the 
level. 

Mr.  Chairman,  this  is  the  wrong 
thing  to  do. 
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Mr.  OBEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Torhicilu]. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  today  I  keep  a  prom- 
ise that  I  made  to  myself  many  years 
ago.  Fifteen  years  ago.  coming  out  of 
school,  working  in  the  Governor's 
office  of  my  SUte.  at  the  end  of  each 
evening  I  would  find  my  desk  filled 
with  work  and  I  would  leave  to  go  to 
another  Job.  I  remember  then  making 
a  pledge  to  myself  that  if  I  could  ever 


bring  this  to  anyone's  attention.  I 
would.  I  would  say  to  myself,  if  only  I 
could  stay  at  this  Job.  the  legislation  I 
have  to  review,  the  ideas  that  are 
coming  from  people,  the  opportunities 
to  save  money,  and  what  am  I  doing? 
Going  off  to  find  some  way  to  pay  the 
rent. 

Mr.  Speaker,  we  are  doing  to  the 
Federal  Government  today  what  was 
done  to  me  in  those  days.  You  are  run- 
ning the  largest  financial  institution 
in  the  history  of  man.  $1%  trillion, 
and  you  walk  in  that  door  and  cast 
those  votes  for  billion-dollar  weapons 
systems,  multimillion-dollar  farm  pro- 
grams, and  you  do  it  on  the  advice  of 
21-year-olds  making  $17,000  and 
$18,000  a  year.  I  do  not  take  my  re- 
sponsibilities that  way. 

Frankly,  what  is  being  done  here 
today,  I  resent,  because  if  that  is  the 
kind  of  advice  you  want  to  have,  some- 
one who  came  to  work  6  months  ago 
out  of  college  with  no  idea  how  this 
Government  operates,  you  do  it.  I  do 
not.  The  business  of  this  country  is 
more  serious  than  that. 

If  you  want  to  give  a  good  name  to 
this  amendment,  I  suggest  this.  This  is 
the  Lobbyists  Protection  and  Constitu- 
ents Disenfranchisement  Act.  It  is  the 
Lobbyists  Protection  Act  because  you 
and  I  know  if  you  do  not  have  a  good 
staff  to  give  you  advice,  and  you  are 
relying  on  some  fellow  right  out  of  col- 
lege, the  advice  is  coming  from  a  lob- 
byist who  is  outside  that  door. 

It  is  the  Constituents  Disenfran- 
chisement Act  because  you  also  know 
that  the  mail  is  not  getting  answered 
and  constituents  are  not  getting 
helped. 

We  are  all  here  because  we  seriously 
want  to  go  about  the  business  of  this 
Government.  We  are  not  heroes  be- 
cause you  deny  a  raise  to  an  $18,000- 
or  $17.000-a-year  employee.  You  are  a 
hero  because  you  bring  good  advice  to 
this  Government. 

Mr.  Chairman,  one  idea  of  one  staff- 
er on  one  day  not  only  funds  this  in- 
creases, but  potentially  can  fund  the 
entire  budget  of  every  staff  assistant 
in  this  Congress,  and  you  know  it.  One 
weapons  system  that  is  not  worth  the 
money,  one  farm  program,  one  medi- 
cal program  that  could  be  cut.  funds 
all  this.  Those  ideas  are  lost,  those  sav- 
ings are  lost  and  this  amendment  po- 
tentially is  the  reason. 

Mr.  STEARNS.  Mr.  Chairman.  I 
yield  myself  the  balance  of  the  time. 

Mr.  Chairman,  do  our  staffs  work 
hard?  The  answer  is  yes. 

Do  our  staffs  deserve  more  money? 
The  answer  is  yes. 

Does  this  country  have  the  money  to 
increase  staff  salaries  15  percent?  The 
answer  is  "no.  " 

If  Members  want  to  give  their  staffs 
more  money,  let  us  do  It  the  old-fash- 
ioned way.  Let  us  balance  our  books 
first  and  give  raises  second. 


October  21,  1990 


October  21,  1990 
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Mr.  HEFNER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  take  no  pride  in  of- 
fering this  amendment.  Unfortunate- 
ly, it  comes  at  a  time  when  there  is  a 
mood  in  the  country  that  this  institu- 
tion cannot  govern  itself,  even  its  em- 
ployees, and  it  is  contributed  to  by  us. 
To  me  it  seems  a  bit  hypocritical, 
even  though  I  offer  the  amendment 
and  I  hope  that  everybody  will  sup- 
port it,  because  I  think  it  is  the  thing 
to  do,  but  it  comes  at  a  time  when  you 
hear  people  talking  about  we  have  got 
to  balance  the  budget.  We  have  got  to 
cut  spending,  and  yet  you  look  at  the 
record  you  find  where  the  newsletters 
have  gone  out  in  unprecedented  num- 
bers. People  continue  to  travel.  They 
want  to  do  all  these  cuts  and  every- 
thing at  everybody  else's  expense. 

We  talk  alwut  how  we  are  going  to 
save  $400  billion  in  discretionary 
spending,  which  everybody  is  for  cut- 
ting the  budget,  we  are  talking  about 
cutting  $400  billion  in  discretionary 
programs  that  over  the  last  10  years 
have  only  grown  21  percent,  when  the 
interest  on  the  national  debt  has 
grown  221  percent. 

Now,  I  think  this  is  the  thing  to  do 
to  send  a  signal  that  we  are  able  to 
make  sacrifices  in  our  offices. 

I  would  like  to  challenge  some  of  the 
people  who  have  made  statements 
here,  look  at  your  mailings.  You  do 
not  have  to  have  franking  reform  to 
cut  back  on  your  mailings.  You  do  not 
have  to  be  told  by  this  House  or  this 
Government  to  cut  back  on  your 
travel  and  your  expenditures  that  you 
use  at  taxpayers'  expense.  You  can  do 
it  on  your  own. 

I  would  have  some  other  advice  for 
Members  of  this  Congress.  If  we  want 
to  make  some  people  support  us  and 
get  us  back  in  the  good  grace  of  the 
American  people,  let  us  quit  running 
against  this  institution  and  the  dema- 
goguery  that  goes  about  day  after  day 
on  this  House  floor  when  we  are  talk- 
ing about  things  we  should  be  doing  to 
help  the  American  taxpayer. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Washington]. 

Mr.  WASHINGTON.  Mr.  Chairman, 
as  most  of  the  Members  know.  I  re- 
cently got  here.  I  have  only  sent  out 
one  newsletter  and  I  am  only  going  to 
send  out  perhaps  one  or  two  newslet- 
ters a  year. 

What  I  find  unfair  about  this 
amendment  is.  I  do  not  have  a  commit- 
tee staff  to  rely  upon.  The  only  thing  I 
have  to  rely  upon  is  the  staff  that  I 
personally  have  In  my  office.  It  seems 
unfair  to  me  to  limit  those  of  us  who 
do  not  have  any  other  staff  than  our 
own  individual  staffs  and  then  when 
you  put  the  franking  thing  in  where 
you  caimot  transfer  money,  if  I  want 
to  save  money  on  franking  and  trans- 
fer that  because  I  believe  it  is  more 


important  to  have  a  good  staff,  then  I 
ought  to  be  able  to  do  that,  but  this 
amendment  does  not  allow  it  and  the 
amendment  that  follows  it  does  not 
allow  that. 

I  am  willing  to  face  my  voters,  if  the 
voters  want  to  send  me  home  because 
I  spend  an  additional  $50,000  on  staff 
to  do  a  good  Job,  because  I  work  as 
hard  as  anybody  around  here.  I  am 
willing  to  face  my  voters.  If  they  want 
to  send  me  home,  then  they  can  get 
them  a  better  Congressman  than  I  will 
ever  be. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Johnston]. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  this  appears  to  be  fresh- 
men from  Florida  day.  Two  of  them 
are  for  the  amendment,  and  I  speak 
against  the  amendment.  I  have  900.000 
people  in  my  district.  It  is  conunonly 
referred  to  as  "Johnston's  two  dis- 
tricts." 

You  get  what  you  pay  for.  We  are 
slowly  approaching  having  a  turnover 
equal  to  that  of  McDonald's,  and  I  am 
tired  of  the  House  being  the  farm 
team  for  the  Senate.  They  are  getting 
our  best  quality  people  and  they  are 
moving  over  there  because  they  can 
pay  for  them.  I  have  three  members  in 
my  office  now  who  are  being  subsi- 
dized by  their  parents,  and  to  get  qual- 
ity people  you  are  going  to  have  to  pay 
a  reasonable  sum  to  them  to  keep 
them  here.  That  Is  why  as  a  freshman, 
knowing  that  the  election  is  2  days 
and  2  weeks  away,  I  am  going  to  vote 
against  the  amendment. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  rise  in  opposition  to  this 
amendment,  though  I  am  one  who  Is 
going  to  support  further  cuts  in  this 
.-jectton  of  the  budget. 

I  do  agree  that  the  Increase  in  this 
division  Is  too  great,  but  the  big  in- 
creases are  not  in  this  accoimt  but  are 
In  accounts  such  as  that  of  the  Archi- 
tect of  the  Capitol,  library  and 
grounds,  which  will  receive  a  109-per- 
cent increase.  There  are  other  ac- 
counts that  also  have  been  granted  ex- 
traordinary increases  but  I  do  not 
have  time  in  1  minute  to  go  through 
them.  We  have  done  some  of  the 
needed  paring  of  this  section  of  the 
budget  but  we  need  to  do  more. 

However,  we  do  not  need  to  cut  the 
specific  account  this  amendment  at- 
tacks. Our  staff  works  extraordinary 
hours.  They  do  very  demanding  work. 
I  am  blessed  to  have  enjoyed  enor- 
mous longevity  of  service  and  loyalty 
amongst  my  staff,  and  that  is  an  asset 
of  great  value  to  my  constituents.  My 
experienced  staff  know  the  ropes. 
They  can  get  problems  solved.  Their 
depth  of  knowledge  of  the  issues  that 
we  deal  with  and  of  the  bureaucracy 


that  Implements  the  law  is  an  enor- 
mous asset  to  me. 

It  is  a  disadvantage  to  me  and  to  my 
constituents.  If  I  must  turn  over  my 
staff  every  2  years  because  starting 
salaries  are  low,  and  If  I  can  do  no 
better  In  providing  raises  than  I  have 
generally  done,  that  is  2-  to  3-percent 
increases  a  year,  then  I  simply  cannot 
retain  their  experience,  their  knowl- 
edge and  their  good  support. 

I  ask  for  rejection  of  the  proposed 
amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  appreciate  my  colleague  yield- 
ing this  time  to  me. 

I  must  say  before  suggesting  that 
our  personnel  Is  underpaid,  which  In 
many  Instances  I  would  normally  sug- 
gest, we  have  become  a  farm  club,  as 
the  gentleman  indicated  a  moment 
ago,  for  the  Senate  staffing  process.  I 
further  would  like  to  suggest  that  the 
two  gentlemen,  the  gentleman  from 
North  Carolina  [Mr.  Hefner]  and  the 
gentleman  from  Florida  [Mr.  Stearns] 
have  done  a  very  fine  Job  of  dealing 
with  this  sensitive  matter. 

D  1620 

To  address  the  question  of  an 
amendment  that  would  suitually  cut 
the  pay  of  staff  in  Members  personal 
offices  is  not  an  easy  thing  to  do.  They 
have  been  most  cooperative  with  the 
committee.  They  have  In  a  very  pro- 
fessional fashion  addressed  this  point. 
I  believe  the  public  understands  the 
position  we  are  In. 

The  gentleman  from  Wisconsin  is 
very  concerned  about  maintaining  the 
professionalism  of  the  House.  I  com- 
mend him  for  that.  I  appreciate  his 
participation  In  this  portion  of  the 
debate. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Murphy]. 

Mr.  MURPHY.  I  thank  the  gentle- 
man from  Wisconsin. 

Mr.  Chairman,  as  the  gentleman 
from  Wisconsin,  I  am  a  realist,  and 
this  amendment  In  all  probability  will 
pass  this  afternoon.  But  there  is 
plenty  of  room  for  cuts  In  this  meas- 
ure, Juid  In  a  lot  of  other  measures 
that  we  have  before  this  body.  We 
vote  billions  of  dollars  In  foreign  aid 
through  direct  aid,  through  programs 
of  aid,  to  governments  that  use  those 
moneys  to  perpetuate  and  foster  their 
democratic  situation.  Yet  over  the  sum 
of  $50,000  we  will  take  It  out  on  our 
young  people  who  work  for  this  Con- 
gress. 

Over  80  percent  of  the  employees  in 
this  Congress  are  young  college  gradu- 
ates. They  spend  1  year  and  2  months 
with  us,  learn  their  Jobs,  learn  the  In- 
stitution, then  are  offered  better  Jobs 
and  go  downtown  and  wind  up  circu- 


lating this  building  as  lobbyists  to  In- 
fluence legislation. 

We  need  their  talents  here.  We  are 
talking  right  now  all  over  this  country 
about  limiting  the  terms  of  Members 
of  Congress.  In  our  lifetimes  we  will  in 
all  probability  see  that  amendment 
voted  upon. 

Then  they  are  going  to  be  turning 
this  institution  over  to  young  people 
with  less  than  a  year's  experience  who 
will  not  be  properly  paid  to  assist  us  In 
our  efforts. 

I  can  only  say  In  closing  that  each 
individual  Member  here  who  is  in 
favor  of  this  amendment  has  a  right  to 
pay  their  salaries  that  they  want  and 
return  the  rest  to  the  Government 
and  allow  those  who  would  spend  It 
wisely  to  do  so. 

Mr.  HEFNER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Kostmayer]. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
think  this  amendment  demeans  the 
Congress  and  demeans  young  people 
who  want  to  work  In  Congress.  You 
can  graduate  from  Harvard  Law 
School,  you  can  go  to  a  big  law  firm  In 
one  of  the  eastern  cities  and  make,  I 
guess,  I  do  not  know,  $55,000,  $65,000  a 
year.  You  go  to  one  of  the  big  Ivy 
League  business  schools,  you  can  make 
$65,000  or  $75,000  a  year  working  In 
investment  banks  in  New  York,  one  of 
the  big  cities.  But  If  you  want  to  come 
to  Congress  and  work  here  In  public 
service,  you  cannot  make  that  kind  of 
money.  We  understand  that.  No  one 
expects  that  people  here  should  make 
that  kind  of  money  working  on  the 
staff. 

But  I  have  looked  at  my  salaries, 
$17,000.  $19,000.  a  young  attorney 
from  an  Ivy  League  school.  $25,000  a 
year.  I  think  this  amendment  really 
says  to  young  people  who  do  not  want 
to  work  on  Wall  Street,  who  do  not 
want  to  work  in  the  big  law  firms,  but 
who  want  to  work  for  the  Government 
of  this  country,  who  want  to  work  In 
public  service,  that  you  cannot  do  that 
because  we  are  not  prepared  to  pay 
you;  not  $65,000  or  $75,000  a  year,  I 
understand  that,  but  we  are  not  even 
prepared  to  pay  you  a  reasonable 
wage. 

That  sends  a  terrible  message  to 
young  people  of  this  country. 

Mr.  OBEY.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins]. 

Mrs.  COLLINS.  Mr.  Chairman,  I  rise 
In  opposition  to  this  amendment,  and  I 
thank  the  gentleman  for  yielding  time. 

Mr.  Chatrman,  I  rise  in  opposition  to  the 
amendment  to  strike  tt>e  Increased  tundir^g  for 
aerk  hire. 

I  think  it  Is  blatantly  unfair  tt«t  we  recentfy 
voted  a  pay  raise  for  ourselves,  but  want  to 
deny  the  same  to  our  staff.  K  seeme  that  far 
too  many  of  my  colleagues  take  their  staffs 
for  granted  and  don't  appreciate  the  firw  work 
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that  they  do.  Without  competent,  highly 
trained,  and  dedicated  staff,  we  would  not  be 
able  to  do  as  much  as  we  do  Let's  not  fool 
ourselves:  no  one  person  could  possibly 
handle  our  workload  alone,  with  the  mynad 
issues,  meetings,  floor  debates,  and  the  like 
Where  would  we  have  been  these  last  few 
weeks  rf  not  for  our  legislative  assistants  who 
have,  for  the  most  part,  kept  the  same  long, 
irregular  hours  that  we  have'' 

The  last  administration  took  great  pleasure 
in  lambasting  Federal  employees.  Well,  I  have 
congressional  employeas  working  for  the  Sev- 
enth Congressional  District  of  Illinois  who  do  a 
tremendous  job    I  want  to  keep  them  m  my 
employ,  but  we  cannot  expect  to  retain  the 
high  caliber  of  personnel  that  we  have  come 
to  expect  and  rely  upon  if  we  don't  pay  them 
salaries  competitive  with  the  pnvate  sector. 
Believe  it  or  not,  our  staff  have  mortgages, 
children,  car  notes,  tuition,  and  all  the  other 
expenses  that  our  own  families  have.  And  |ust 
like  the  high  cost  of  living  in  Washington  was 
a  factor  in  deciding  to  grant  ourselves  a  raise, 
so  it  is  the  same  for  them.  While  congression- 
al staff  has  gotten  occasional  cost-of-living 
adjustments,  there  has  not  been  a  significant 
increase  in  the  Clerk  hire  fund  since  1977,  13 
years  ago 

This  IS  not  just  a  question  of  Increasing  the 
salanes  of  those  already  on  board.  Many  of 
our  colleagues  like  me  are  in  need  of  addition- 
al personnel,  but  cannot  stretch  the  current 
resources  far  enough  to  bring  on  additional 
staft.  We  want  to  do  the  best  job  we  can  for 
our  constituents  and  the  Nation.  But  to  do  so 
we  need  adequate  financial  and  human  re- 
sources. We  have  an  opportunity  to  correct 
this  situation  today.  I  urge  my  colleagues  to 
reject  this  amendment. 

Mr.  OBEY.  Mr.  Chairman.  I  yield 
such  time  sis  he  may  consume  to  the 
gentleman  from  New  Mexico  [Mr. 
Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  rise  in  strong  opposition  to  this 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to  any 
amendment  to  cut  the  increase  in  the  Clerk 
hire  provision  of  the  legislative  appropnations 
bill  except  for  those  conforming  to  the  302(b) 
budget  act  amendments.  For  those  of  us  who 
do  not  chair  committees,  or  subcommittees, 
and  I  have  been  here  8  years  and  still  don't 
chair  a  subcommittee,  it  has  become  increas- 
ingly difficult  to  maintain  office  operations. 

When  I  was  sworn  in,  the  Clerk  hire  account 
was  $366,648.  today  it  is  S441,l20-an  in- 
crease of  just  20  percent.  The  Consumer 
Price  Index  has  risen  by  over  34  percent  in 
this  same  penod.  The  proposal  to  raise  the 
Clerk  hire  allowance  by  $50,000  would  simply 
bring  me  up  to  par  to  when  I  was  sworn  in. 
Let  me  add  that  the  situation  with  my  official 
expense  allowance  is  not  better,  rising  from 
$134,833  to  $158,235-3  total  of  17  percent, 
just  half  of  the  inflation  rate.  My  district  office 
allowance  has  not  risen  at  all. 

During  this  time,  I  have  seen  my  workload 
explode.  The  longer  I  am  in  office,  the  more 
frequently  people  con>e  to  me  with  requests 
of  assistance,  of  with  legislative  proposals 
Dunng  the  first  9  nronths  of  this  year  my 
Santa  Fe  office  opened  1,214  new  cases  as 
compared  to  only  945  in  the  same  period  last 
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year,  an  increase  of  almost  30  percent  in  1 
year 

As  the  volume  of  letters  and  phone  calls 
continues  to  grow,  my  budget  continues  to 
shnnk.  Last  year,  for  example,  :  was  forced  to 
close  one  of  my  district  offices  and  lay  off  a 
staff  person.  Where  people  once  only  had  to 
travel  50  or  60  miles  to  visit  my  office,  they 
now  have  to  travel  150  miles. 

Even  as  we  discuss  the  franking  rule,  we 
must  recognize  that  we  are  not  the  onlv  ones 
in  the  mass  mail  business  As  many  of  us 
have  discovered,  there  are  organizations 
which  are  very  effective  in  generating  mail  and 
phone  calls  to  our  offices.  Let's  face  it,  gener- 
ating mail  and  phone  calls  to  congressional 
offices  IS  a  growth  industry.  We  must  have  the 
resources  to  deal  with  this  surge  in  communi- 
cations from  our  constituents. 

While  high  staff  turnover  has  always  been  a 
part  of  life  on  Capitol  Hill,  it  comes  at  a  very 
high  cost.  Job  turnover,  caused  partially  by 
the  low  salary  scale,  limits  office  productivity 
and  weakens  our  defense  against  the  special 
interest  groups  Only  a  strong,  expenenced 
staff  can  help  insulate  us  from  the  lobbyist 
pushing  snake  oil.  The  people  who  work  for 
us  don't  work  for  us  because  they  love  to 
work  long  hours  for  low  pay,  or  even  because 
we  treat  them  well.  Our  staffs  are,  for  the 
most  part,  dedicated  and  interested  in  public 
policy.  Yet  if  we  cannot  pay  them  enough  to 
maintain  a  sense  of  self  worth,  and  pay  their 
rent,  they  will  leave. 

It  stnkes  me  that  some  of  those  who 
oppose  this  raise  have  in  recent  days  shown  a 
willingness  to  stop  thinking  and  like  lemmings 
have  followed  their  leadership  into  the  budget 
abyss,  voting  against  every  budget  proposal 
and  leaving  the  rest  of  us  to  make  the  hard 
decisions  they  were  elected  to  make.  In  clos- 
ing, I  simply  wish  to  state  the  following  truth.  If 
we  do  not  find  the  money  to  pay  our  staff  the 
salanes  they  deserve,  their  resumes  will  be  at 
the  printers  this  afternoon  and  this  entire  insti- 
tution will  suffer. 

Mr.  OBEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Ortiz] 

Mr.  ORTIZ.  Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment.  Let  us 
support  our  staffs. 

Mr.  OBEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  West  Virginia  [Mr 
Wise]. 

Mr.  WISE.  Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment. 

Mr.  OBEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr 
Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  this  amendment  to  cut  the  pro- 
posed modest  improvement  in  House  Member 
office  staff  account  from  this  measure. 

Frankly,  the  compensation  paid  to  personal 
staff,  whether  in  our  distncts  or  in  Washington, 
DC,  has  been  slipping  while  the  workload  has 
been  significantly  increased. 

I  cannot  understand  why  anyone  would 
argue  to  make  this  allowance  an  example,  a 
symbol  of  saving,  in  other  words,  let's  take  a 
hit  in  this  staff  allowance  account  to  prove 
that  we  are  willing  to  go  without.  In  my  view 
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the  motivation  is  political  not  practical  and 
certainly  not  fair— not  equitable— to  the  dedi- 
cated people  that  work  for  the  Members. 

My  experience  I  assume  with  personal  staff 
IS  typical  individuals  with  advanced  degrees, 
many  years  of  experience  but  dedicated  to  the 
work  of  Congress  earning  S25,000-$35,000 
annually  with  reduced  health  insurance  and 
other  benefits  that  a  decade  ago  were  taken 
as  standard  fringes  of  the  job. 

They  remain  working  because  of  commit- 
ment to  public  service,  and  to  the  proposition 
of  a  congressional  role  and  the  Member  who 
they  work  with. 

In  our  district  they  are  the  first  on  the  line 
as  caseworkers  on  answering  the  phone  or 
meeting  with  our  constituents  to  answer  ques- 
tions, to  deal  with  disappointment  or  problems 
that  people  have  with  the  Federal  bureaucra- 
cy. It's  not  always  a  pleasant  task  but  one 
they  approach  with  much  skill  and  compas- 
sion. Along  with  our  own  presence  whenever 
possible  our  distnct  employees,  our  cowork- 
ers, help  maintain  a  unique  rapport  with  and 
response  to  the  people  we  represent. 

Mr.  Chairman,  all  of  the  Members'  personal 
staff  in  our  Nation's  Capitol  have  common 
needs.  This  area  is  one  of  the  highest  cost 
areas  for  housing,  the  living  conditions  of 
many  of  our  new  staff  are  likely  more  similar 
to  that  of  a  college  dormitory,  but  often  in  cir- 
cumstances much  different.  Washington,  DC, 
is  a  wonderful  city  with  many  attractions,  but 
some  notable  drawbacks  and  risks  that  I  don't 
believe  are  necessary  to  expand  upon  at  this 
point;  suffice  it  to  say  that  adequate  housing, 
safe  housing,  sanitary  housing,  is  not  obtained 
without  significant  cost  in  the  Washington,  CX: 
area. 

Our  Washington,  DC,  workers  who  frequent- 
ly move  from  our  congressional  districts  have 
no  allowance  for  moving  expenses,  no  allow- 
ance tor  housing,  and  fewer  amenities  today 
than  in  the  past. 

All  too  often  in  order  to  achieve  adequate 
compensation  personal  staff  must  seek  other 
employment,  this  happens  not  just  with  legis- 
lative assistants  but  even  with  clerical  work- 
ers. 

Candidly,  if  it  were  not  for  the  public  spint 
and  dedication  of  personal  staff,  we  would  be 
working  with  far  less  assistance. 

Our  role  as  Members  of  Congress  has 
become  much  more  demanding  in  the  years 
that  I  have  served  and  the  legislative  branch 
the  House  of  Representatives  shouldn't  limit 
ourselves  by  short  changing  the  personal 
staffs  that  work  with  us.  This  amendment 
ought  to  be  defeated  for  the  political  posture 
that  it  Is  and  the  House  move  to  finally  re- 
spond to  the  unfair  treatment  of  personal 
staff.  I  just  don't  believe  that  Members  of  this 
House  are  so  strapped  for  issues  that  we 
have  to  turn  our  public  policy  energy  into  de- 
meaning the  people  we  must  immediately 
work  with  they  surely  don't  deserve  such 
treatment  and  it  is  unworthy  of  this  House 

Mr.  OBEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  have  a  question  for 
the  gentleman  from  Florida. 

Is  it  true  that  the  gentleman  from 
Florida,  the  author  of  this  amend- 
ment,   one    of    the    authors    of    this 


amendment,  has  been  listed  by  the 
Taxpayers  Union  as  one  of  the  largest 
single  users  of  the  frank  of  any 
Member  of  the  Congress? 

Mr.  STEARNS.  Mr.  Obey.  I  was  pre- 
pared for  you  to  jump  me  with  that 
question.  You  know  that  the  National 
Taxpayers  Union  does  not  even  list  in 
order  the  people  who  do  the  franking; 
No.  2.  that  the  Franking  Commission 
has  disputed  their  figures;  No.  3.  I 
think,  as  Mr.  Johnston,  who  is  also 
from  Florida,  has  pointed  out.  I  have 
the  largest  district  and  you  know  we 
have  done  80  town  meetings,  we  have 
been  very  proactive 
Lastly.   I  would  like  to  say  to  Mr. 

Obey,  what  was  your  rating 

Mr.  OBEY.  Mr.  Chairman,  I  ask  the 
gentleman  be  required  to  answer  the 

question,  my  question 

Mr.  STEARNS.  Mine  was  100  per- 
cent. What  was  yours 

Mr.  OBEY.  Mr.  Chairman.  I  referred 
earlier  to  posing  for  political  holy  pic- 
tures. I  think  we  have  had  a  demon- 
stration of  what  it  is  I  mean  by  that. 
Mr.  HEFNER.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Louisiana  [Mr.  Holloway]. 

Mr.  HOLLOWAY.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  amend- 
ment. 

Mr.  Chairman,  as  we  in  Congress  stumble 
our  way  toward  a  final  budget  that  no  one  be- 
lieves will  really  work,  it  is  not  fair  for  us  to  ap- 
prove an  appropriations  bill  which  spends  over 
1 3  percent  more  than  last  year. 

We  are  trying  to  convince  the  American 
people  that  it's  time  for  everyone  to  sacrifice 
to  balance  the  budget— and  I  agree  with  that. 
Yet  now  we  are  considering  an  appropria- 
tions bill  to  raise  the  amount  we  pay  our  staff 
by  nearly  15  percent.  That's  not  fair  to  other 
Federal  workers  and  it's  not  fair  to  the  Ameri- 
can people. 

Since  1985,  spending  for  the  legislative 
branch  has  grown  by  9.2  percent.  Over  the 
same  5-year  period,  spending  for  personal 
staff  has  gone  up  at  an  even  faster  rate— 1 1 .2 
percent. 

This  amendment  would  cut  out  of  the  bill  a 
proposed  increase  in  the  clerk-hire  account. 
However,  personal  staff  would  still  receive  the 
regular  cost-of-living  increase  that  other  Fed- 
eral workers,  veterans,  and  retirees  get. 

Now  is  not  the  time  to  be  raising  the  sala- 
ries of  anyone  in  Congress— not  Members 
and  not  staff. 

The  time  for  pay  increases  will  not  arrive 
until  we  do  our  job  and  balance  the  budget. 
It's  irresponsible  spending  like  this  which  has 
gotten  us  in  this  mess  in  the  first  place. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  think  this  amend- 
ment sends  a  signal  to  the  American 
taxpayers.  We  are  going  to  be  called 
on  in  the  next  few  days  to  make  some 
very  difficult  votes  on  the  tax  package, 
a  budget  reduction  package.  I  think 
this  sends  a  message  to  the  American 
taxpayers  that  we  can  tighten  our  belt 
and  we  can  get  dedicated  people  to 
work  for  us  and  we  are  going  to  work 


with  the  American  people  to  try  to  get 
the  budget  deficit  under  control. 

I  would  ask  for  an  "aye"  vote  on  this 
amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendments 
en  bloc  offered  by  the  gentleman  from 
North  Carolina  [Mr.  Hefner]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HEFNER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  275.  noes 
139.  not  voting  19,  as  follows: 

[Roll  No.  498] 
AYES-275 


Anderson 

Dyson 

Lagomarsino 

Andrews 

Eckart 

Lancaster 

Annunzio 

Edwards  (OK) 

Laughlin 

Anthony 

Emerson 

Leach  (lA) 

Archer 

English 

Leath  (TX) 

Armey 

Erdreich 

Levin  (MI) 

Atkins 

Pascell 

Lewis  (CA) 

Ballenger 

Fawell 

Lightfoot 

Barnard 

Feighan 

Lipinski 

Bartlett 

Fields 

Uoyd 

Barton 

Flippo 

Long 

Bateman 

Foglietta 

Lowery  (CA) 

Bates 

Ford(TN) 

Lowey  (NY) 

Bennett 

Prenzel 

Lukens.  Donald 

Bereuter 

Gallegly 

Machtley 

Bevill 

Gallo 

Martin  (NY) 

Bllbray 

Gekas 

McCandless 

Billrakis 

Geren 

McCrery 

Bliley 

Oillmor 

McCurdy 

Borski 

Oilman 

McDade 

Boxer 

Gingrich 

McEwen 

Brooks 

Glickman 

McHugh 

Broomfield 

Goodling 

McMillan  (NO 

Browder 

Gordon 

McMiUen  (MD) 

Brown  (CA) 

Goss 

McNulty 

Brown  (CO) 

Gradison 

Meyers 

Bruce 

Grandy 

Michel 

Bryant 

Grant 

Miller  (CA) 

Buechner 

Gunderson 

Miller  (OH) 

Bunnlng 

Hall  (TX) 

Miller  (WA) 

Burton 

Hammerschmidt  Mineta 

Byron 

Hancock 

Mink 

Callahan 

Hsmsen 

Moakley 

Campl)ell  (CA) 

Harris 

Molinari 

Cardln 

Hastert 

Montgomery 

CarjJer 

Hatcher 

Moorhead 

Chandler 

Hayes  (LA) 

Mrazek 

Chapman 

Hefley 

Natcher 

Clarke 

Hefner 

Neal  (MA) 

Clement 

Henry 

Neal  (NO 

dinger 

Herger 

Nelson 

Coble 

Hiler 

Nielson 

Coleman  (MO) 

Hoagland 

Nowak 

Coleman  (TX) 

Hochbrueckner 

Owens  (UT) 

Combest 

Holloway 

Oxley 

Condit 

Hopkins 

Packard 

Conte 

Houghton 

PaUone 

Cooper 

Hubbard 

Panetta 

Costello 

Huckaby 

Parker 

Courter 

Hughes 

Pashayan 

Cox 

Hunter 

Patterson 

Craig 

HutU) 

Paxon 

Crane 

Hyde 

Payne  (VA) 

Dannemeyer 

Inhofe 

Pease 

Darden 

Ireland 

Penny 

de  la  Garza 

Jacobs 

Petri 

Deliay 

James 

Pickett 

Derrick 

Jenkins 

Pickle 

DeWine 

Johnson  (SD) 

Porter 

Dickinson 

Jones  (GA) 

Poshard 

Dicks 

Jones  (NO 

Price 

Dingell 

Jontz 

Pursell 

Dorgan  (ND) 

Kaptur 

Ravenel 

Doman  (CA) 

Kasich 

Ray 

Douglas 

Kennelly 

Regula 

Dreler 

Kolbe 

Rhodes 

Duncan 

Kyi 

Rltter 

Durbin 

LaFalce 

Roberts 

Robinson 

Smith  (PL) 

Taylor 

Rogers 

Smith  (NE) 

Thomas  (CA) 

Rohrabacher 

Smith  (NJ) 

Thomas  (OA) 

Ros-Lehtinen 

Smith  (TX) 

Thomas  (WY) 

Rose 

Smith.  Deimy 

Traf  leant 

Roth 

(OR) 

Udall 

Roukema 

Smith.  Robert 

Dnsoeld 

Rowland  (CT) 

(NH) 

Upton 

Rowland  (GA) 

Smith.  Robert 

Valentine 

Russo 

(OR) 

Vander  Jagt 

Saiki 

Snowe 

Volkmer 

Sangmeister 

Solomon 

Vucanovlch 

Sarpalius 

Spence 

Walgren 

Sax  ton 

Spratt 

Walker 

Schaefer 

St&llings 

Walsh 

Schroeder 

Stearns 

Watklns 

Sharp 

Stenholm 

Weber 

Shaw 

Stump 

Weldon 

Shumway 

Sundqulst 

Whittaker 

Sikorski 

Swift 

Wilson 

Sisisky 

Synar 

Wolpe 

Skelton 

TaUon 

Wyden 

Slattery 

Tanner 

Yatron 

Slaughter  (NY) 

Tauke 

Young  (PL) 

Slaughter  (VA) 

Tauzln 
NOES- 139 

Alexander 

Horton 

Pelosl 

Applegate 

Hoyer 

Perkins 

AuCoin 

Johnson  (CT) 

Rahall 

Baker 

Johnston 

Rangel 

Beilenson 

Kanjorskl 

Richardson 

Bentley 

Kaslenmeler 

Ridge 

Berman 

Kildee 

Rinaldo 

Boehlert 

Kleczka 

Roe 

Bonior 

Kolter 

Rostenkowski 

Bosco 

Kostmayer 

Roybal 

Boucher 

Lantos 

Sabo 

Bustamante 

Lehman  (CA) 

Savace 

Campbell  (CO) 

Lehman  (FL) 

Sawyer 

Can- 

Lent 

Scheuer 

Clay 

Levine  (CA) 

Schiff 

Collins 

Lewis  (FL) 

Schneider 

Coughlin 

Lewis  (GA) 

Schulze 

Coyne 

Livingston 

Sensenbrenner 

Davis 

Luken.  Thomas 

Serrano 

DeFazio 

Madigan 

Shays 

Dellums 

Man  ton 

Skaggs 

Dixon 

Marlenee 

Skeen 

Downey 

Martinez 

Smith  (lA) 

Dwyer 

Matsui 

Solarz 

Dymally 

Mavroules 

Staggers 

Early 

Mazzoli 

Stangeland 

Edwards  (CA) 

McCloskey 

Stark 

Engel 

McCollum 

Stokes 

Espy 

McDermott 

Studds 

Evans 

McGrath 

Torres 

Fazio 

Mfume 

TorrtceUI 

Fish 

Moliohan 

Towns 

Flake 

Moody 

Traxler 

Ford  (Ml) 

Morella 

Vento 

Prank 

Morrison  (WA) 

Vlsclosky 

Frost 

Murphy 

Washington 

Gaydos 

Murtha 

Waxman 

Gephardt 

Myers 

Weiss 

Gibbons 

Nagle 

Wheat 

Gonzalez 

Oakar 

Whitten 

Gray 

Oberstar 

Williams 

Guarini 

Obey 

Wise 

Hall  (OH) 

Olin 

Wolf 

Hamilton 

Ortiz 

Yates 

Hawkins 

Owens  (NY) 

Young  (AK) 

Hayes  (ID 

Parris 

Hertel 

Payne (NJ) 

NOT  VOTING 

-19 

Ackerman 

Gejdeiuon 

Schuette 

Aspin 

Green 

Schumer 

Boggs 

Kennedy 

Shuster 

Brennan 

Markey 

Smith  (VT) 

Conyers 

Martin  (ID 

Wylle 

Crockett 

Morrison  (CT) 

Donnelly 

QuIUen 

D  1646 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Morrison  of  Connecticut  for.  with  Mr. 
Green  of  New  York  against. 

Mr.  Smith  of  Vermont  for,  with  Mr.  QuU- 
len  against. 
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Messrs.  SERRANO.  LEHMAN  of 
Florida,  and  YATES  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  BEVILL.  CHANDLER. 
NEAL  of  Massachusetts.  SIKORSKI 
and  BROWN  of  California  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendments  en  bloc  were 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The    CHAIRMAN.    The    Clerk    wiU 
read. 
The  Clerk  read  as  follows: 

Houss  LCAOERSHip  omcxs 
Por  salaries  and  expenses,  as  authorized 
by  law.  $5,220,000.  including:  Office  of  the 
Speaker.  $1,132,000.  including  $25,000  for  of- 
ficial expenses  of  the  Speaker:  Office  of  the 
Majority  Floor  Leader.  $1,071,000.  including 
$10,000  for  official  expenses  of  the  Majority 
Leader.  Office  of  the  Minority  Floor  Leader 
•1.31S.000.  including  $10,000  for  official  ex- 
penses of  the  Minority  Leader:  Office  of  the 
Majority  Whip.  $973,000.  including  $5,000 
for  official  expenses  of  the  Majority  Whip 
and  not  to  exceed  $293,330.  for  the  Chief 
Deputy  Majority  Whip;  Office  of  the  Minor- 
ity Whip.  $728,000.  including  $5,000  for  offi- 
cial expenses  of  the  Minority  Whip  and  not 
to  exceed  $8«,220.  for  the  Chief  Deputy  Mi- 
nority Whip. 

•tniBERS'  CLERK  RIKK 

For  staff  employed  by  each  Member  in 
the  dlacharge  of  his  official  and  represenu- 
tive  duties.  $214,703,000. 
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under  this  heading  may  be  transferred 
among  the  various  categories  of  allowances 
and  expenses  under  this  heading,  upon  the 
approval  of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives. 

COIflflTTIX  ON  APPROPRIATIONS  (STUDIES  AND 
INVESTIGATIONS ) 

For  salaries  and  expenses,  studies  and  ex- 
aminations of  executive  agencies,  by  the 
Committee  on  Appropriations,  and  tempo- 
rary personal  services  for  such  committee, 
to  be  expended  In  accordance  with  section 
202(b)  of  the  Legislative  Reorganization 
Act.  1946,  and  to  be  available  for  reimburse- 
ment to  agencies  for  ser\'ices  performed 
$6,120,000. 
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OmcIAL  MAIL  COSTS 

For  expenses  necessary  for  official  mail 
costs  of  the  House  of  RepresenUtives.  as  au- 
thorized by  law.  $58,984,000 


COMMnrXK  EMPLOTEZS 

For  professional  and  clerical  employees  of 
standing  committees,  including  the  Commit- 
tee on  Appropriations  and  the  Committee 
on  the  Budget.  $66,832,000. 

COmflTTEE  ON  THE  BUDGET  i  STUDIES  i 

For  salaries,  expenses,  and  studies  by  the 
Committee  on  the  Budget,  and  temporary 
persona]  services  for  such  committee  to  be 
expended  in  accordance  with  sections  lOUc) 
606.  703.  and  901(e)  of  the  Congressional' 
Budget  Act  of  1974.  and  to  be  available  for 
reimbursement  to  agencies  for  services  per- 
formed. $379,000. 

COWTINCDrr  expenses  OP  the  HOUSE 
■TAIfDINC  COMMITTEES.  SPECIAL  AND  SELECT 

For  salaries  and  expenses  of  standing  com- 
mittees, special  and  select,  authorized  by 
the  House.  $61,100,000. 

ALLOWANCES  AND  EXPENSES 

For  allowances  and  expenses  as  author- 
1»<1  by  House  resolution  or  law 
$209,044,000.  including:  Official  Expenses  of 
Members.  $75,272,000;  supplies,  materials 
administrative  cosU  and  Federal  tort  claims. 
$19,950,000:  net  expenses  of  purchase   lease 

!?«,,^^^"*~*  °^  ""'«  equipment. 
$10770.000:  furniture  and  furnishings. 
$1,910,000:  stenographic  reporting  of  com- 
mittee hearings.  $950,000;  reemployed  annu- 
itanU  reimbursements.  $1,000,000:  Govern 
ment  contributions  to  employees'  life  Insur- 
aix*  fund,  retirement  funds.  Social  Security 
fund.  Medicare  fund,  health  benefits  fund 
and  worker's  and  unemployment  compensa- 
tion. $98,570,000:  and  miscellaneous  items 
Including,  but  not  limited  to.  purchase  ex- 
change, maintenance,  repair  and  operation 
of  House  motor  vehicles,  interparliamentary 
receptions,  and  gratuities  to  heirs  of  de- 
ceased employees  of  the  House.  $622,000. 

Such  amounu  as  are  deemed  necessary 
for  the  payment  of  allowances  and  expenses 


SALARIES.  OITICBRS  AND  EMPLOYEES 

For  compensation  and  expenses  of  officers 
and    employees,     as    authorized     by     law 
$44,628,000.  including:  Office  of  the  Clerk" 
including  not  to  exceed  $1,000  for  official 
representation     and     reception     expenses 
$19,300,000:  Office  of  the  Sergeant  at  Arms" 
Including  not  to  exceed  $500  for  official  rep- 
resentation      and       reception       expenses 
$1,200,000:  Office  of  the  Doorkeeper,  includ- 
ing    overtime,     as     authorized     by     law 
$9,200,000:      Office      of      the      Postmaster" 
$3,275,000.   including   $118,130   for  employ- 
ment  of  substitute  messengers  and   extra 
services  of  regular  employees  when  required 
at  the  salary  rate  of  not  to  exceed  $18,443 
per  annum  each:  Office  of  the  Chaplain 
$105,000:  Office  of  the  Parliamentarian,  in- 
cluding the  Parliamentarian  and  $2,000  for 
preparing  the  Digest  of  Rules.  $890,000;  for 
salaries  and  expenses  of  the  Office  of  the 
Historian.    $300,000;    for    salaries    and    ex- 
penses of  the  Office  of  the  Law  Revision 
Counsel  of  the  House.  $1,302,000;  for  sala- 
ries and  expenses  of  the  Office  of  the  Legis- 
lative Counsel  of  the  House,  $4,161,000  six 
minority    employees.    $677,000;    the    House 
Democratic      Steering      Committee      and 
Caucus.  $1,305,000;  the  House  Republican 
Conference.   $1,305,000:   and   other   author- 
ized employees.  $1,608,000. 

Such  amounts  as  are  deemed  necessary 
for  the  payment  of  salaries  of  officers  and 
employees  under  this  heading  may  be  trans- 
ferred among  the  various  offices  and  activi- 
ties under  this  heading,  upon  the  approval 
of  the  Committee  on  Appropriations  of  the 
House  of  Representatives. 


PARLIAMENTARY  INQUIRY 

Mr.  ROBERTS.  Mr.  Chairman.  I 
have  a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry 

Mr.  ROBERTS.  Mr.  Chairman.  I 
have  an  amendment  under  the  allow- 
ances and  expenses  section  of  title  I  I 
was  standing.  Could  the  Chairman  de- 
termine for  me  where  we  are  reading^ 
I  could  not  hear  the  Clerk 

The  CHAIRMAN.  The  Clerk  haa 
read  through  line  25  on  page  5 

Mr.  ROBERTS.  Mr.  Chairman.  I 
have  an  amendment  made  In  order  by 
the  Committee  on  Rules  to  title  I  in 
relation  to  line  18.  and  notwithstand 
Ing  the  fact  that  the  Clerk  has  read 
past  that  line.  I  would  like  permission 
to  introduce  my  amendment.  I  was 
standing  at  the  time.  Mr.  Chairman 
and  could  not  hear. 


The  CHAIRMAN.  The  Chairman 
recognizes  that  the  gentleman  was 
standing.  The  gentleman  is  referring 
to  line  18  on  which  page? 

Mr.  ROBERTS.  Page  3.  Mr.  Chair- 
man. The  amendment  is  made  in  order 
by  the  rule. 

D  1650 
Mr.  FAZIO.  Mr.  Chairman.  I  believe 
the  gentleman  rose  too  late,  and  the 
amendment  that  he  wished  to  offer 
would  have  been  made  appropriately 
two  pages  before  the  Clerk  stopped 
reading. 

I  would,  however,  at  this  point  indi- 
cate that  I  will  not  make  the  request 
for  a  point  of  order  in  the  Committee 
in  the  hopes  that  we  can  have  a  brief 
discussion  on  this  amendment.  I  think 
it  might  set  the  tone  for  hopefully  a 
briefer  afternoon,  so  I  wlU  not  make 
my  point  of  order. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Kansas  [Mr.  Roberts]  seek 
unanimous  consent  to  offer  his 
amendment? 

Mr.  ROBERTS.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  with 
my  amendment,  made  in  order  by  the 
rule. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  would 
say  to  the  gentleman  that  the  Rules 
Committee  did  not  specifically  make 
this  amendment  in  order.  The  Clerk 
does  not  have  the  text  of  the  amend- 
ment. 

Mr.  ROBERTS.  I  have  the  text.  Mr. 
Chairman. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, the  amendment,  as  I  understand 
it.  was  not  prohibited  by  the  rule,  and 
under  the  rules  of  procedure  it  would 
automatically,  as  a  cutting  amend- 
ment, be  in  order. 

Mr.  FAZIO.  Mr.  Chairman,  it  Is  in 
order,  but  we  do  not  have  a  copy  of  it. 
and  we  would  like  to  have  a  copy  of  it. 
I  do  not  wish  to  make  a  point  of  order 
that  it  is  not  in  order,  because  it  is.  It 
is  a  cutting  amendment,  but  we  have 
not  seen  it. 

The  CHAIRMAN.  There  has  been 
no  objection  to  returning  to  the  page 
and  line  of  the  amendment. 

The  Clerk  now  has  a  copy  of  the 
amendment. 

AMENDMENT  OFFERED  BY  MR.  ROBERTS 

Mr.  ROBERTS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  RoBSR'rs  Page 
a.  line  18.  strike  $209,044,000"  and  Insert 
$208,544,000", 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  Chair  and  my  colleague  for 
their  indulgence,  and  I  beg  their  fur- 
ther indulgence. 

Mr.  Chairman,  this  amendment  just 
simply  strikes  funding  that  would  be 
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provided  to  study  the  use  and  space  ef- 
fectiveness of  modular  furniture  in 
our  three  House  office  buildings  and 
possibly  the  Capitol. 

I  am  going  to  cut  this  short.  Why  do 
we  have  a  study  when  only  after  2 
years  we  conducted  a  study  which  said 
that  this  was  not  feasible?  It  is  expen- 
sive and  it  raises  the  office  suite  costs 
in  terms  of  furniture  from  $18,000  to 
$50,000. 

If  implemented,  the  study  of  2  years 
ago  showed  that  this  would  cost 
roughly  $22  million,  and  an  additional 
$20  million  if  this  kind  of  furniture 
were  furnished  to  the  entire  Capitol. 

I  am  not  opposed  to  modular  furni- 
ture. In  normal  times  I  am  not  op- 
posed to  a  study.  But  at  this  particular 
time  it  seems  to  me  this  is  unwarrant- 
ed when  we  had  a  study  only  2  years 
ago  that  would  show  this  would  be  ter- 
ribly, terribly  out  of  order  and  expen- 
sive. 

Mr.  KANJORSKI.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  know  that  In  these 
trying  times  all  of  us  are  trying  to  ef- 
fectuate efficiencies  in  Government, 
and  quite  frankly  I  rise  because  I 
think  over  the  last  2  years  I  have  been 
one  of  the  moving  Members  of  the 
House  to  encourage  the  House  Admin- 
istration and  the  House  leadership  to 
reexamine  our  office  structure  here. 

It  would  seem  to  me  that  so  often  we 
are  very  pleased  to  analyze  the  work- 
ing conditions  of  average  Americans, 
and  particularly  in  the  private  sector, 
and  yet  if  we  look  at  the  working  con- 
ditions of  House  staff,  whether  it  be  a 
Meml)er's  offices  or  committee  offices, 
one  C8U1  surely  recognize  that  certainly 
we  do  not  adhere  to  the  standards  in 
size  that  even  OSHA  would  require.  In 
many  of  our  three-room  suites  we 
have  12  or  14  members  of  our  staff 
squeezed  in  in  small  square  footage, 
and  in  conditions  that  resJly  do  not 
warrant  efficiency,  productivity  or  the 
minimum  standards  that  working  con- 
ditions should  meet. 

I  did  not  come  up  with  what  I  saw 
lightly.  The  fact  of  the  matter  is  I 
make  it  a  point  to  go  through  Federal 
Installations  of  the  executive  branch 
of  Government,  Federal  installations, 
of  the  judicial  branch  of  Government 
and  State  institutions,  particularly  in 
the  Commonwealth  of  Pennsylvania. 
Quite  frankly,  in  every  one  of  those  in- 
stallations I  found  an  extraordinary 
use  of  modular  furniture,  particularly 
in  the  area  of  not  using  the  outdated, 
sizable,  huge  desks  which  we  have  to 
put  in  our  facilities,  and  as  a  result 
limit  our  capacity  as  to  what  type  of 
storage  can  be  put  in  place  as  to  imme- 
diate working  files  and  committee  op- 
erations. 

If  I  had  to  say  anything.  I  would  say 
to  the  gentleman  from  Kansas,  I  come 
to  this  House  with  some  prior  experi- 
ence, not  in  seniority,  but  I  had  the 
pleasure  of  serving  as  a  congressional 


page  in  the  83rd  Congress,  and  the 
thing  that  struck  me  as  most  ironic 
when  I  came  here  was  to  discover  that 
the  size  and  nature  of  the  furniture 
that  exists  in  the  Members'  offices  and 
committee  offices  today  is  not  differ- 
ent in  size  than  it  was  some  36  years 
ago.  I  think  that  is  unconscionable, 
and  the  only  justification  that  ulti- 
mately will  result  is  as  we  need  these 
large  staffs  we  will  somewhere  down 
the  road,  and  in  some  short  future 
time  say  we  need  a  new  office  building, 
which  we  may  or  may  not,  but  quite 
frankly,  today  if  we  could  make  this 
investment,  find  the  modular  furni- 
ture that  would  meet  our  needs,  and 
quite  frankly  it  does  not  have  to  be  an 
expensive  search  because  I  do  not 
know  why  with  the  uniqueness  of  the 
U.S.  House  of  Representatives  we  have 
to  go  out  and  do  our  own  thing.  The 
General  Services  Administration  for 
the  executive  branch  of  Government 
has  made  modular  furniture  available 
that  is  absolutely  approved,  that  can 
be  put  in  place  at  a  tremendous  sav- 
ings compared  to  the  existing  furni- 
ture that  we  buy  today,  and  that  we 
use  in  our  offices.  The  only  problem  is 
we  are  obsolete,  and  we  do  not  want  to 
change. 

There  is  no  industry  in  America, 
there  is  not  a  branch  of  Government 
in  America  that  does  not  recognize 
that  there  is  a  new  form  of  operating 
office  facilities  and  part  of  it  is  modu- 
lar, and  if  the  House  of  Representa- 
tives wants  to  show  that  it  is  a  forward 
looking  body  we  at  least  ought  to 
catch  up  with  35  years  of  being  behind 
the  curve. 

So  with  that,  the  gentleman  from 
Kansas  is  a  reasonable  man.  and  I 
would  appeal  to  him  as  a  reasonable 
man.  I  have  listened  to  some  of  his 
debate,  particularly  on  the  budget 
issue,  in  the  last  several  weeks.  I  think 
I  will  appeal  to  his  reasonableness.  Al- 
though this  does  not  appear  to  be  a 
usable  item,  and  could  appear  to  be  a 
wasteful  expenditure,  in  reality  I 
think  we  may  find  that  we  will  in- 
crease the  productivity  and  efficiency 
of  our  offices  here,  and  we  will  de- 
crease the  necessity  in  the  Immediate 
future  of  building  a  larger  office  build- 
ing to  hold  the  Memt)ers.  So  in  the 
long  run.  this  type  of  study  and  use  of 
modem  technology  could  be  a  great 
savings,  a  great  savings  to  the  taxpay- 
ers of  the  United  States. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KANJORSKI.  Certainly  I  yield 
to  the  gentleman  from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
really  appreciate  what  my  friend  is 
saying,  and  I  am  not  opposed  to  modu- 
lar furniture  per  se.  And  when  we 
have  a  new  House  office  building,  if 
that  is  somewhere  down  the  road,  I 
think  that  would  be  very,  very  appro- 
priate. 


But  the  point  I  was  trying  to  make  is 
that  less  than  2  years  ago  we  did  a 
study  on  this.  I  do  not  see  why  we 
have  to  have  yet  another  study  when 
this  study  showed  it  would  be  $22  mil- 
lion to  furnish  these  buildings  and  an- 
other $20  million,  and  that  it  was  not 
cost  effective.  Someplace  down  the 
road,  perhaps.  And  I  agree  with  the 
gentleman's  comments  in  regard  to 
our  staff  and  the  lack  of  space  that  we 
have. 

Mr.  KANJORSKI.  If  I  could  reclaim 
my  time,  it  is  not  only  to  serve  the 
office  buildings  here,  but  even  In  the 
district  offices.  The  gentleman  has  a 
district  office  and  I  have  a  district 
office.  We  get  these  humongous  desks 
that  are  relatively  expensive  and  unus- 
able for  the  purposes  they  should  be 
there.  We  are  the  only  branch  of  Gov- 
ernment that  I  know  of,  between  the 
Federal  judicial,  executive  and  legisla- 
tive, and  we  are  the  only  ones.  The 
States  do  not  have  these  types  of  fa- 
cilities. 

I  would  just  urge  the  gentleman  for 
this  moment  to  put  it  aside,  and  as  I 
understand  it  this  allocation  is  not  to 
do  a  study  that  is  just  hiring  an  archi- 
tect to  come  back  with  figures,  but  to 
do  a  trial  installation  of  modular  fur- 
niture, and  I  have  made  my  office 
available  for  such  a  trial. 

D  1700 

Mr.  FAZIO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  will  Indicate  to  my 
friend,  the  gentleman  from  Kansas 
[Mr.  Roberts],  that  there  was,  indeed, 
a  report  done  by  the  Office  of  the 
Clerk  which  was  not  accepted,  and  I 
underline  not  accepted,  by  the  Com- 
mittee on  House  Administration,  when 
it  was  submitted  to  the  committee 
some  2  years  ago. 

The  GAO  has  done  a  report  on  mod- 
ular furniture  and  reached  many  con- 
tradictory conclusions  to  those  that 
were  in  the  Clerk's  report. 

This  simply  says  we  should  use 
$500,000  to  test  the  use  and  space-ef- 
fectiveness of  modular  furniture,  and  I 
think  we  all  appreciate  the  fact  that  In 
the  Cannon  Building,  In  the  Long- 
worth  Building  particularly,  and  In 
fact  in  the  Raybum  Building  which  is 
already  an  aging  building,  we  have 
people  crammed  on  top  of  each  other 
with  antiquated  furniture  that  makes 
it  a  very  obvious  OSHA  violation 
which  occurs  in  our  own  facility  here. 
We  have  people  using  square  footage 
that  would  not  be  permitted  in  many 
other  private  or  public  facilities.  We 
have  got  to  make  better  use  of  that 
limited  space. 

I  know  private-sector  space  planners 
who  work  for  major  corporations  who 
have  viewed  our  operations  here  and 
are  appalled  at  the  way  in  which  we 
force  people  to  work  sitting  right  on 
top  of  each  other.  This  is  simply  a  way 
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of  attempting  not  to  expend  large 
sums  of  money  to  make  a  radical 
transformation  of  how  we  furnish  our 
buildings,  but  an  effort  to  find  out 
whether  in  fact  we  could  use  modular 
furniture  to  make  better  work  space. 

Any  of  you  who  have  seen  many  of 
our  private-sector  corporate  headquar- 
ters today  know  that  top-level  manag- 
ers work  in  modular  settings  on  open 
floors.  We  do  not  happen  to  have  that 
kind  of  building.  Our  office  buildings 
were  built  many  years  ago.  We  have 
outgrown  them.  We  outgrew  them  in 
the  1950's  and  1960s.  We  have  got  to 
do  a  better  job  to  satisfy  the  needs  of 
our  employees. 

I  think  this  is  a  worthy  effort,  and  I 
would  urge  people  to  defeat  the 
amendment  offered  by  the  gentleman 
from  Kansas  [Mr.  Roberts]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  we  are  moving  along 
reasonably  well.  There  are  amend- 
ments that  have  to  do  with  garage  at- 
tendants, and  we  probably  will  have  at 
least  one  more  across-the-board  cut. 
and  if  we  do  not  have  to  have  a  vote 
on  10  or  so,  we  will  probably  even  have 
a  chance  to  go  home  for  dinner  this 
Sunday. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
would  like  to  point  out  to  my  col- 
leagues on  page  15  of  the  report  it 
reads.  For  office  furniture  $500,000  is 
aJlowed  to  test  the  use  and  space-effec- 
tiveness of  modular  furniture." 

I  repeat,  again,  less  than  2  years  ago 
we  did  a  study,  and  the  reason  it  was 
not  accepted  by  the  Committee  on 
House  Administration,  as  the  ranking 
member  of  the  subcommittee  in 
charge  of  this  particular  issue,  was  be- 
cause 38  Members  requested  a  desire 
for  modular  furniture,  and  the  com- 
mittee was  going  to  choose  between  8 
to  10  offices  as  models. 

The  cost  for  each  office  was  not  the 
present  standard  cost  for  office  furni- 
ture of  $18,000.  It  was  $50,000,  and  you 
can  readily  see  where  this  was  headed. 
The  study  was  dropped. 

This  issue  is  not  a  new  one.  It  has  a 
long  history. 

I  am  on  the  subcommittee.  For 
many  years  the  suggestions  have  been 
made  to  move  from  the  traditional 
furniture  which  was  pointed  out  by 
the  gentleman  from  Pennsylvania  to 
so-called  modem  space-efficient  furni- 
ture. It  seems  logical  until  you  start  to 
examine  the  cost  of  the  change,  the 
cost  of  maintenance,  and  the  practical- 
ity of  the  furniture  in  the  existing 
buildings.  It  is  not  practical. 

In  1988  the  Committee  on  House  Ad- 
ministration examined  these  Issues 
The  study  shows  that  modular  furni- 
ture was  not  adaptable  to  our  office 
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buildings,  would  not  add  efficiency 
and.  most  important,  it  is  not  cost-ef- 
fective. In  fact,  it  would  cost  three 
times  as  much. 

I  did  not  intend  to  read  all  of  this, 
but  I  think  the  body  should  under- 
stand this. 

How  much?  Well,  if  we  were  to  begin 
furnishing  Members'  offices  alone.  $22 
million.  That  would  double  if  we  were 
to  furnish  all  other  offices,  and  that 
does  not  include  the  problem  of  air- 
conditioning  and  heating. 

You  put  the  panels  and  the  space 
cabinets  up  and  you  do  not  have  venti- 
lation. You  do  not  have  the  heating. 
All  of  the  electrical  equipment  has  to 
be  changed.  Some  would  have  modu- 
lar, some  would  not.  How  do  you  make 
the  change  when  new  Members  come 
in?  Those  are  some  of  the  answers 
that  the  Committee  on  House  Admin- 
istiation  had  to  determine,  and  they 
used  the  GAO  report  that  the  gentle- 
man from  California  mentioned 

Mr.  KANJORSKI.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Chairman.  I 
say  to  the  gentleman  from  Kansas 
[Mr.  Roberts)  that  if  we  carry  the 
logic  of  his  argument  to  its  natural 
conclusion  he  is  saying  that  the  Con- 
gress of  the  United  States  will  never 
be  able  to  have  more  modern  furniture 
than  they  have  today. 

Mr.  ROBERTS.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  that 
is  not  what  I  am  saying.  The  gentle- 
man from  Pennsylvania  has  indicated 
that  when  we  construct  a  new  House 
office  building  or  perhaps  some  time 
down  the  road  you  make  one  floor  in 
the  Raybum  Building,  make  that,  say 
modular,  why.  perhaps.  This  study  has 
been  done.  We  cannot  afford  this 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  [Mr.  Roberts]. 

The  question  was  taken:  and  on  a  di- 
vision   (demanded    by    Mr.    Roberts) 
there  were— ayes  35,  noes  21. 
So  the  amendment  was  agreed  to 
The    CHAIRMAN.    The    Clerk    wUl 
read. 
The  Clerk  read  as  follows: 
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expend  funds  for  the  conduct  of  a  biennial 
equipment  exposition  for  Members. 

Sec.  103.  The  provisions  of  H.  Res.  294  ap- 
proved November  17.  1989.  establishing 'five 
additional  positions  on  the  Capitol  Police 
for  duty  with  respect  to  the  House  of  Repre- 
sentatives, shall  be  the  permanent  law  with 
respect  thereto. 

Sec.  104.  Effective  January  1,  1991.  the  au- 
thorization for  the  Clerk  Hire  Allowance,  as 
established  by  the  Committee  on  House  Ad- 
ministration, Is  increased  by  $50,000. 

Sec.  105.  The  provisions  of  H.  Res  420  ap- 
proved June  26.  1990.  establishing  the  posi- 
tion of  Director  of  Employment  Practices 
under  the  Capitol  Police  Board  with  respect 
to  members  of  the  Capitol  Police,  shall  be 
the  permanent  law  with  respect  thereto. 
JOINT  ITEMS 

For  Joint  committees,  as  follows: 
Contingent  Expenses  or  the  Senate 
joint  economic  committee 

For  salaries   and   expenses   of   the   Joint 
Economic  Committee.  $3,675,000. 
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JOINT  COMMITTEE  ON  PRINTING 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Printing.  $1,269,000. 

Contingent  Expenses  op  the  House 

JOINT  COMMITTEE  ON  TAXATION 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Taxation.  $5,203,000  to  be 
disbursed  by  the  Clerk  of  the  House. 

For  other  joint  items,  as  follows: 
Oftice  op  the  Attending  Physician 

For  medical  supplies,  equipment,  and  con- 
tingent expenses  of  the  emergency  rooms 
and  for  the  Attending  Physician  and  his  as- 
slstanU.  including  ( 1 )  an  allowance  of  $1  500 
per  month  to  the  Attending  Physician;  (2) 
an  allowance  of  $1,000  per  month  to  one 
Senior  Medical  Officer  while  on  duty  in  the 
Attending  Physicians  office;  (3)  an  allow- 
ance of  $500  per  month  each  to  two  medical 
officers  while  on  duty  in  the  Attending  Phy 
siclans  office;  (4)  an  allowance  of  $500  per 
month  each  to  two  assistanu  and  $400  per 
month  each  to  not  to  exceed  nine  assistants 
on  the  basis  heretofore  provided  for  such  as- 
sistance; and  (5)  $952,000  for  reimbursement 
to  the  Department  of  the  Navy  for  expenses 
incurred  for  staff  and  equipment  assigned 
to  the  Office  of  the  Attending  Physician 
such  amount  shall  be  advanced  and  credited 
to  the  applicable  appropriation  or  appro- 
priations from  which  such  salaries,  allow- 
ances, and  other  expenses  are  payable  and 
shall  be  available  for  all  the  purposes  there- 
of. $1,436,000.  to  be  disbursed  by  the  Clerk 
of  the  House, 

Capitol  Police  Board 

Capitol  Police 


Administrative  Provisions 
Sec.  101.  Of  the  amounts  appropriated  for 
fiscal  year  1991  for  salaries  and  expenses  of 
the  House  of  Representatives,  such  amounts 
as  may  be  necessary  may  be  transferred 
among  the  headings  -house  leadership  op- 
pices",  "members'  clerk  hire",  committee 
employees  ".  contingent  expenses  op  the 
house    I  standing  committees,   special  and 

SELECTi  ".  "contingent  EXPENSES  OP  THE 
house  'ALLOWANCES  AND  EXPENSES'".  OPPI- 
CIAL    MAIL    costs  •.    and       SAIJ\RIES,    OPPICERS 

AND  EMPLOYEES  ".  upon  approval  of  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives. 

Sec.  102.  The  Clerk  of  the  House,  under 
the  direction  of  the  Committee  on  House 
Administration,  is  authorized  to  receive  and 


SALARIES 

For  the  Capitol  Police  Board  for  salaries, 
including  overtime,  and  Government  contri- 
butions to  employees'  benefits  funds  as  au- 
thorized by  law.  of  officers,  members,  and 
employees  of  the  Capitol  Police.  $58,548  000 
of  which  $29,114,000  is  appropriated  to  the 
Sergeant  at  Arms  of  the  House  of  Repre- 
sentatives, to  be  disbursed  by  the  Clerk  of 
the  House,  and  $29,434,000  is  appropriated 
to  the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate,  to  be  disbursed  by  the  Secretary 
of  the  Senate. 

GENERAL  EXPENSES 

For  the  Capitol  Police  Board  for  necessary 
expenses  of  the  Capitol  Police,  including 
purchasing  and  supplying  uniforms;  the 
purchase,  maintenance,  and  repair  of  police 


motor  vehicles,  including  two-way  police 
radio  equipment;  contingent  expenses.  In- 
cluding advance  payment  for  travel  for 
training,  protective  details,  and  tuition  and 
registration,  and  expenses  associated  with 
the  awards  program  not  to  exceed  $900.  ex- 
penses associated  with  the  relocation  of  in- 
structor personnel  to  and  from  the  Federal 
Law  Enforcement  Training  Center  as  ap- 
proved by  the  Chairman  of  the  Capitol 
Police  Board,  and  Including  $85  per  month 
for  extra  services  performed  for  the  Capitol 
Police  Board  by  such  member  of  the  staff  of 
the  Sergeant  at  Arms  of  the  Senate  or  the 
House  as  may  be  designated  by  the  Chair- 
man of  the  Board,  $1,951,000,  to  be  dis- 
bursed by  the  Clerk  of  the  House:  Provided. 
That  the  funds  used  to  maintain  the  petty 
cash  fund  referred  to  as  "Petty  Cash  11" 
which  Is  to  provide  for  the  prevention  and 
detection  of  crime  shall  not  exceed  $4,000: 
Provided  further.  That  the  funds  used  to 
maintain  the  petty  cash  fund  referred  to  as 
"Petty  Cash  111"  which  is  to  provide  for  the 
advance  of  travel  expenses  attendant  to  pro- 
tective assignments  shall  not  exceed  $4,000: 
Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  the  cost  Involved 
in  providing  basic  training  for  members  of 
the  Capitol  Police  at  the  Federal  Law  En- 
forcement Training  Center  for  fiscal  year 
1991  shall  be  paid  by  the  Secretary  of  the 
Treasury  from  funds  available  to  the  Treas- 
ury Department. 

Oppicial  Mail  Costs 
For  expenses  necessary  for  official  mail 
costs.  $33,220,000,  to  be  disbursed  by  the 
Clerk  of  the  House,  to  be  available  immedi- 
ately upon  enactment  of  this  Act. 
Capitol  Guide  Service 
For  salaries  and  expenses  of  the  Capitol 
Guide  Service,  $1,490,000,  to  be  disbursed  by 
the  Secretary  of  the  Senate:  Provided,  That 
none  of  these  funds  shall  be  used  to  employ 
more  than  thirty-three  individuals:  Provid- 
ed further.  That  the  Capitol  Guide  Board  is 
authorized,  during  emergencies,  to  employ 
not  more  than  two  additional  individuals  for 
not  more  than  one  hundred  twenty  days 
each,  and  not  more  than  ten  additional  indi- 
viduals for  not  more  than  six  months  each, 
for  the  Capitol  Guide  Service. 

Special  Services  Office 
For  salaries  and  expenses  of  the  Special 
Services  Office,  $255,000,  to  be  disbursed  by 
the  Secretary  of  the  Senate. 

Statements  op  Appropriations 
For  the  preparation,  under  the  direction 
of  the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives,  of  the 
statements  for  the  second  session  of  the 
One  Hundred  First  Congress,  showing  ap- 
propriations made,  indefinite  appropria- 
tions, and  contracts  authorized,  together 
with  a  chronological  history  of  the  regular 
appropriations  bills  as  required  by  law, 
$20,000.  to  be  paid  to  the  persons  designated 
by  the  chairmen  of  such  committees  to  su- 
pervise the  work. 

OFFICE  OF  TECHNOLOGY 
ASSESSMENT 
Salaries  and  Expenses 
For  salaries   and   expenses   necessary   to 
carry  out  the  provisions  of  the  Technology 
Assessment  Act  of  1972  (Public  Law  92-484), 
Including  official  representation  and  recep- 
tion expenses  (not  to  exceed  $3,500  from  the 
Trust  Fund),  to  be  expended  on  the  certifi- 
cation of  the  Director  of  the  Office  of  Tech- 
nology Assessment,  expenses  incurred  in  ad- 
ministering an  employee  Incentive  awards 
program  (not  to  exceed  $1,800),  rental  of 


space  in  the  District  of  Columbia,  and  those 
necessary  to  carry  out  the  duties  of  the  Di- 
rector of  the  Office  of  Technology  Assess- 
ment under  42  U.S.C.  1395ww,  and  42  U.S.C. 
1395W-1,  $19,557,000:  Provided,  That  none 
of  the  funds  in  this  Act  shall  be  available 
for  salaries  or  expenses  of  any  employee  of 
the  Office  of  Technology  Assessment  in 
excess  of  143  staff  employees:  Provided  fur- 
ther. That  no  part  of  this  appropriation 
shall  be  available  for  assessments  or  activi- 
ties not  initiated  and  approved  in  accord- 
ance with  section  3(d)  of  Public  Law  92-484. 
except  that  funds  shall  be  available  for  the 
assessment  required  by  Public  Law  96-151: 
Provided  further.  That  none  of  the  funds  in 
this  Act  shall  be  available  for  salaries  or  ex- 
penses of  employees  of  the  Office  of  Tech- 
nology Assessment  in  connection  with  any 
reimbursable  study  for  which  funds  are  pro- 
vided from  sources  other  than  appropria- 
tions made  under  this  Act,  or  be  available 
for  any  other  administrative  expenses  in- 
curred by  the  Office  of  Technology  Assess- 
ment in  carrying  out  such  a  study. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 

For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Congression- 
al Budget  Act  of  1974  (Public  Law  93-344), 
including  not  to  exceed  $2,300  to  be  expend- 
ed on  the  certification  of  the  Director  of  the 
Congressional  Budget  Office  in  connection 
with  official  representation  and  reception 
expenses,  $19,229,000:  Provided,  That  none 
of  these  funds  shall  be  available  for  the  pur- 
chase or  hire  of  a  passenger  motor  vehicle: 
Provided  further.  That  none  of  the  funds  in 
this  Act  shall  be  available  for  salaries  or  ex- 
penses of  any  employee  of  the  Congression- 
al Budget  Office  In  excess  of  226  staff  em- 
ployees: Provided  further.  That  any  sale  or 
lease  of  property,  supplies,  or  services  to  the 
Congressional  Budget  Office  shall  be 
deemed  to  be  a  sale  or  lease  of  such  proper- 
ty, supplies,  or  services  to  the  Congress  sub- 
ject to  section  903  of  Public  Law  98-63. 
ARCHITECT  OF  THE  CAPITOL 

Office  of  the  Architect  of  the  Capitol 
salaries 

For  the  Architect  of  the  Capitol;  the  As- 
sistant Architect  of  the  Capitol;  and  other 
personal  services;  at  rates  of  pay  provided 
by  law,  $7,308,000. 

TRAVEL 

Appropriations  under  the  control  of  the 
Architect  of  the  Capitol  shall  be  available 
for  expenses  of  travel  on  official  business 
not  to  exceed  in  the  aggregate  under  all 
funds  the  sum  of  $20,000. 

CONTINGENT  EXPENSES 

To  enable  the  Architect  of  the  Capitol  to 
make  surveys  and  studies,  and  to  meet  un- 
foreseen expenses  In  connection  with  activi- 
ties under  his  care,  $100,000,  which  shall 
remain  available  until  expended. 

Capitol  Buildings  and  Grounds 

CAPITOL  buildings 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Building  and  electrical  substations  of  the 
Senate  and  House  Office  Buildings,  under 
the  jurisdiction  of  the  Architect  of  the  Cap- 
itol, including  furnishings  and  office  equip- 
ment; not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses,  to  be  ex- 
pended as  the  Architect  of  the  Capitol  may 
approve:  purchase  or  exchange,  mainte- 
nance and  operation  of  a  passenger  motor 
vehicle;  for  expenses  of  attendance,  when 
specifically  authorized  by  the  Architect  of 


the  Capitol,  at  meetings  or  conventions  in 
connection  with  subjects  related  to  work 
under  the  Architect  of  the  Capitol, 
$27,238,000,  of  which  $8,925,000  shall 
remain  available  until  expended:  Provided, 
That  of  the  funds  to  remain  available  until 
expended,  $5,701,000  shall  be  available  for 
obligation  without  regard  to  section  3709  of 
the  Revised  Statutes,  as  amended. 

CAPITOL  grounds 

For  all  necessary  expenses  for  care  and 
Improvement  of  grounds  surrounding  the 
Capitol,  the  Senate  and  House  office  build- 
ings, and  the  Capitol  Power  Plant, 
$4,964,000,  of  which  $400,000  shall  remain 
available  until  expended. 

house  office  BUILDINGS 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  House 
office  buildings.  Including  the  position  of 
Superintendent  of  Garages  as  authorized  by 
law,  $32,285,000,  of  which  $4,160,000  shall 
remain  available  until  expended. 

CAPITOL  POWER  PLANT 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Power  Plant;  for  lighting,  heating,  power 
(Including  the  purchase  of  electrical  energy) 
and  water  and  sewer  services  for  the  Cap- 
itol. Senate  and  House  office  buildings.  Li- 
brary of  Congress  buildings,  and  the 
grounds  about  the  same.  Botanic  Garden, 
Senate  garage,  and  for  air  conditioning  re- 
frigeration not  supplied  from  plants  in  any 
of  such  buildings;  for  heating  the  Govern- 
ment Printing  Office  and  Washington  City 
Post  Office  and  heating  smd  chilled  water 
for  air  conditioning  for  the  Supreme  Court 
Building,  Union  Station  complex  and  the 
Polger  Shakespeare  Library,  expenses  for 
which  shall  be  advanced  or  reimbursed  upon 
request  of  the  Architect  of  the  Capitol  and 
amounts  so  received  shall  be  deposited  Into 
the  Treasury  to  the  credit  of  this  appropria- 
tion, $32,427,000,  of  which  $3,000,000  shall 
remain  available  until  expended;  Provided, 
That  of  the  funds  to  remain  available  until 
expended,  $3,000,000  shall  be  available  for 
obligation  without  regard  to  section  3709  of 
the  Revised  Statutes,  as  amended:  Provided 
further.  That  not  to  exceed  $2,400,000  of  the 
funds  credited  or  to  be  reimbursed  to  this 
appropriation  as  herein  provided  shall  be 
available  for  obligation  during  fiscal  year 
1991. 

ADMINISTRATIVE  PROVISIONS 

Sec.  106.  (a)  Effective  as  of  the  first  day  of 
the  first  applicable  pay  period  beginning  on 
or  after  the  date  of  enactment  of  this  Act, 
the  compensation  of  the  Director  of  Engi- 
neering (under  the  Architect  of  the  Capitol) 
shall  be  equal  to  the  rate  of  basic  pay  pay- 
able for  level  V  of  the  Executive  Schedule. 

(b)(1)  Effective  beginning  with  any  pay 
period  beginning  on  or  after  the  date  of  en- 
actment of  this  Act,  the  Architect  of  the 
Capitol  may  fix  the  rate  of  basic  pay— 

(A)  for  not  more  than  one  of  the  positions 
under  paragraph  (2)  at  a  rate  not  to  exceed 
the  rate  payable  for  grade  GS-18  of  the 
General  Schedule;  and 

(B)  for  any  other  position  under  para- 
graph (2),  at  such  rate  as  the  Architect  con- 
siders appropriate  for  such  position,  not  to 
exceed  the  rate  payable  for  step  2  of  grade 
GS-17  of  the  General  Schedule. 

(2)  Authority  under  paragraph  (1)  may  be 
exercised  with  respect  to  any  of  the  follow- 
ing positions  under  the  jurisdiction  of  the 
Architect  of  the  Capitol: 

(A)  The  Senior  Landscape  Architect. 

(B)  The  Administrative  Assistant. 
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(C)  The  Executive  Officer. 

(D)  The  Budget  Officer. 

(E)  The  General  Counsel. 
(P)   The   Superintendent   of  the  Senate 

Office  BuUdlngs. 

<G)  The  Superintendent  of  the  Houm 
Office  Buildings. 

(H)  The  Supervising  Engineer  of  the 
United  SUtes  Capitol. 

Sec.  107.  The  Supplemental  Appropria- 
tions Act.  1975  (Public  Law  93-554.  title  I. 
chapter  III.  section  101,  December  27.  1974, 
88  SUt.  1777)  Is  amended— 

(1)  by  striking  out  "grade  10"  and  insert- 
ing in  lieu  thereof  "grade  U ";  and 

(2)  by  striking  out  "and  compensated  ini- 
tially at  the  same  steps  in  such  grade,  cur- 
rehtly  In  effect  for  their  present  grades,  so 
long  as  such  positions  are  held  by  the 
present  incumbents". 

UBRARY  OP  CONGRESS 
Congressional  Research  Servick 
salaries  and  expenses 
Por  necessary  expenses  to  carry  out  the 
provisions  of  section  203  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended  by 
section  321  of  the  Legislative  Reorganiza- 
tion Act  of  1970  (2  U.S.C.  166)  and  to  revise 
and  extend  the  AnnoUted  Constitution  of 
the  United  SUtes  of  America,  $57,543,000: 
Provided,  That  no  part  of  this  appropria- 
tion may  be  used  to  pay  any  salary  or  ex- 
pense in  connection  with  any  publication,  or 
preparation  of  material  therefor  (except  the 
Digest  of  Public  General  Bills),  to  be  issued 
by  the  Library  of  Congress  unless  such  pub- 
lication has  obtained  prior  approval  of 
either  the  Committee  on  House  Administra- 
tion or  the  Senate  Committee  on  Rules  and 
Administration:  Provided  further.  That  not- 
withstanding any  other  provisions  of  law, 
the  compensation  of  the  Director  of  the 
Congressional  Research  Service,  Library  of 
Congress,  shall  be  at  an  annual  rate  which 
is  e<iual  to  the  annual  rate  of  basic  pay  for 
positions  at  level  rv  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code. 

GOVERNMENT  PRINTING  OFFICE 
Congressional  Printing  and  Binding 
Por  authorized  printing  and  binding  for 
the  Congress,  for  printing  and  binding  for 
the  Architect  of  the  Capitol:  expenses  nec- 
essary for  preparing  the  semimonthly  and 
session  index  to  the  Congressional  Record, 
as  authorized  by  law  (44  U.S.C.  902);  print- 
ing and  binding  of  Government  publications 
authorized  by  law  to  be  distributed  to  Mem- 
bers of  Congress;  and  for  printing,  binding, 
and  distribution  of  Government  publica- 
tions authorized  by  law  to  be  distributed 
without  charge  to  the  recipient,  $79,615,000: 
Provided,  That  funds  remaining  from  the 
unexpended  balances  from  obligations  made 
under  prior  year  appropriations  for  this  ac- 
count shall  be  avaUable  for  the  purposes  of 
the  printing  and  binding  account  for  the 
same  fiscal  year  Provided  further.  That  this 
appropriation  shall  not  be  available  for 
printing  and  binding  part  2  of  the  annual 
report  of  the  Secretary  of  Agriculture 
(known  as  the  Yearbook  of  Agriculture)  nor 
for  copies  of  the  permanent  edition  of  the 
Congressional  Record  for  individual  Repre- 
senUtlves,  Resident  Commissioners  or  Dele- 
gates authorized  under  44  U.S.C.  906:  Pro- 
vided further.  That  to  the  extent  that  funds 
remain  from  the  unexpended  balance  of 
fiscal  year  1984  funds  obligated  for  the 
printing  and  binding  costs  of  publications 
produced  for  the  Bicentennial  of  the  Con- 
gress, such  remaining  funds  shall  be  avail- 
able for  the  current  year  printing  and  bind- 
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Ing  cost  of  publications  produced  for  the  Bi- 
centennial: Provided  further.  That  this  ap- 
propriation shall  be  available  for  the  pay- 
ment of  obligations  incurred  under  the  ap- 
propriations for  similar  purposes  for  preced- 
ing fiscal  years. 

This  title  may  be  cited  as  the  "Congres- 
sional Operations  Appropriations  Act 
1991". 

Mr.  FAZIO  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  remainder  of  title  I  be  consid- 
ered as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  on  the  remainder  of 
title  I? 

If  not,  are  there  any  amendment  to 
the  remainder  of  title  I? 

amendment  OFTERED  by  MR.  CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Contx:  Page  8. 
line  18.  strike  "$58,548,000"  and  insert 
"$58,348,000". 

Page  8.  line  19.  strike  "$29,114,000"  and 
insert  "$28,914,000". 

Mr.  CONTE.  Mr.  Chairman,  this  lan- 
guage cuts  $200,000  from  the  Capitol 
Police  account  in  the  House. 

It  is  my  intention  that  the  police  will 
achieve  this  savings  by  utilizing  50  ci- 
vilians instead  of  officers  in  the  cur- 
rent fiscal  year.  I  had  intended  to 
offer  an  amendment  striking  double 
this  amount,  but  at  the  suggestion  of 
the  chairman  of  the  subcommittee.  I 
have  modified  this  language  to  allow 
the  police  to  phase  in  this  change  over 
the  year. 

Mr.  Chairman,  there  is  no  doubt  we 
live  and  work  in  a  security-conscious 
world,  and  I  am  as  security-conscious 
as  any  other  Member.  It  is  just  that  I 
am  concerned  about  our  economic  se- 
curity as  well. 

When  we  look  at  the  numbers,  it  is 
easy  to  see  that  the  economy  is  not 
what  we  are  putting  first.  We  now 
have  almost  1.400  police. 

Mf,  Chairman,  this  language  cuts  $200,000 
frorr>  the  Caprtol  Police  account  in  the  House, 
tt  is  my  inteobon  that  the  police  will  achieve 
these  savings  by  utilizing  50  civilians  instead 
o<  officers  in  ttie  current  fiscal  year. 

I  had  intended  to  offer  an  amervjment  strik- 
ing dojbte  tNs  amount. 

But  at  the  suggestion  of  the  chairman  of  the 
sotJConvTxttee,  I  have  modified  th«s  language 
to  allow  the  polwe  to  phase  m  this  change 
over  the  year 

Mr.  (Dharman,  there  is  no  doubt.  We  live 
and  work  in  a  security-conscious  worW.  And 
I'm  as  security-conscious  as  the  next  Member. 

It's  just  that  I'm  corKerned  about  economic 
security,  too. 

And  when  you  look  at  the  numbers,  it  is 
easy  to  see  that  the  economy's  not  what 
we're  putting  first 

We  have  got  almost  1.400  police,  but  just 
535  Members. 


And  you  can  do  this  math  without  Joint  Tax, 
or  OMB  or  CBO— there  are  three  of  them  for 
everyorie  of  us. 

Before  long,  we'll  have  to  have  a  census 
just  for  Capitol  Police  atone.  It's  pretty  scarey. 
There's  an  easy  way  to  hokj  back  on  police 
costs.  Use  civilians  just  like  they  do  on  the 
Senate  side.  Use  of  just  or>e  civilian  over  an 
offeer  saves  $6,000  a  year. 

Let  me  ask  you  this.  Why  shouW  the  tax- 
payers pay  to  train  and  equip  a  unrtormed  offi- 
cer who  checks  IDs  at  the  Longworth  cafete- 
ria? 

Why  shouW  the  taxpayers  pay  to  train  and 
equip  a  unifomied  officer  who  writes  parking 
tickets  all  day? 

There's  no  smoke  and  mirrors  to  ttiis  arittv 
metic.  I  based  this  amendment  cxi  figures  sup- 
plied to  me  by  the  Capitol  Police. 

They  want  to  use  civilians.  They  want  to  cut 
costs  and  improve  morale.  They  want  officers 
to  t)e  officers. 

This  policy's  working  on  tt>e  Serute  side. 
and  it  can  work  over  here,  too. 

Use  the  oW  math,  new  math,  a  catouialor. 
CBO— anyway  you  figure  it.  we've  got  savings 
here. 

As  my  colleagues  are  aware,  I  have  tong 
been  concerned  about  the  size  of  the  force. 

The  force  can't  be  very  forceful  if  it's  fitted 
with  ID  checkers  arnj  ticket  writers. 

We  are  wastir>g  our  mor>ey  wt>en  we  pay 
tt)e  higher  salanes  for  them,  or  foot  the  biH  f or 
ther  training  at  law  enfcycement  school,  or 
cxjtfit  them  with  ur»iforms  and  weapons. 

This  has  been  studied  and  studied.  The 
police  have  looked  at  it.  Jack  Russ  has 
tooked  at  it.  GAO  has  looked  at  it. 
Now,  we  shoukj  took  at  it. 
It's  time  we  tjite  ttie  bullet  arxJ  move  for- 
ward on  this  idea.  I  urge  (Kioption  of  this 
amendment. 

I  want  tt>e  ctiairman  to  know.  I  am  trying  to 
t)e  constructive  and  cooperative  here. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  am  happy  to  yield  to 
the  gentleman  from  California, 

Mr.  FAZIO.  Mr.  Chairman,  I  will  be 
happy  to  indicate  support  for  the 
amendment  that  the  gentleman  has 
offered. 

I  rise  in  support  of  the  amendment. 
The  gentleman  from  Massachusetts 
[Mr.  CoNTE]  had  modified  his  original 
amendment  to  do  something  I  think  is 
a  worthwhile  goal,  and  that  is  to  move 
in  the  direction  of  using  civilians  in 
some  uniformed-police  roles.  I  will  say 
that  this  amendment  is  enough  to 
allow  us  to  make  this  a  gradual 
change,  one  that  will  l>e  monitored  by 
the  Committee  on  House  Administra- 
tion and  one  that  wUl  be  accomplished 
through  attrition. 
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We  think  this  could  be  a  useful 
amendment.  Does  the  gentleman 
agree  that  the  attrition  approach  Is 
the  way  to  do  It? 

Mr.  CONTE.  Yea.  I  do. 

Mr.  FAZIO.  I  appreciate  It. 


Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Cown:]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MS.  CONTK 

Mr.  CONTE.  Mr.  chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Contk  Page 
14,  line  18,  strike  "$30,950,000"  and  Insert 
■■$30,800,000". 

Mr.  CONTE.  Mr.  Chairman.  I  spoke 
before  on  this  situation.  It  has  simply 
gotten  out  of  hand:  I'm  talking  about 
the  garage  attendant  problem. 

I  thought  we  held  the  line  back  in 
fiscal  year  1986  when  the  House 
adopted  my  amendment  to  knock  the 
number  down  from  60  to  50. 

I  was  grateful  then  for  the  coopera- 
tion of  my  colleague  from  California, 
the  subcommittee  chairman,  and  I 
hope  I  can  count  on  his  cooperation 
again— l)ecause  it's  just  getting  worse 
and  worse. 

The  bill  we're  debating  today  brings 
the  number  back  up  to  52.  And  that 
doesn't  include  the  "temporaries"  that 
have  been  hired. 

Here  we  are  headed  back  up. 

Mr.  Chairman,  we've  seen  a  lot  of 
charts  these  past  few  days.  Members 
are  using  them  to  make  one  point  or 
another. 

Well,  I  made  up  a  chart  of  my  own, 
because  it  looks  like  that's  the  only 
way  to  get  my  point  across. 

[Show  chart.] 

This  chart  shows  the  number  of 
garage  attendants  needed.  Zero.  Zip. 

Why  does  anybody  think  we  need  all 
these  garage  attendants? 

I  drive  in  every  morning  and  there 
are  three  of  these  guys  just  sitting 
there— waiting. 

I  guess  they're  waiting  to  draw  their 
Federal  pensions,  because  they  cer- 
tainly aren't  doing  anjrthing  produc- 
tive. 

And  I  bet  there  Isn't  a  Member  here 
who  hasn't  seen  the  same  thing. 

My  office  gets  calls  all  the  time 
about  the  garage  attendants. 

"They're  down  there  playing  cards." 

"The  police  have  just  arrested  three 
of  them  for  selling  drugs  on  Federal 
property." 

"I  hear  they're  selling  parking  stick- 
ers." 

And  now  Jack  Russ  has  started  a 
new  policy.  Police  are  checking  ID's 
for  motorists  coming  in  the  garage. 

So  we're  piling  up  police  on  top  of 
police  on  top  of  garage  attendants. 
While  the  costs  pile  up  as  well.  It's  a 
wonder  anybody  can  get  in  the  door. 

I  looked  at  the  numbers.  Why  on 
Earth  do  we  need  17  employees  in  the 
Raybum  garage  alone?  My  staff  was 
told  this  was  a  "barebones"  number- 
down  from  the  "28  it  should  be."  Give 
me  a  break. 

We  need  a  better  policy. 


What  do  these  guys  do  all  day? 

What  are  they  supposed  to  do  after 
all  the  traffic  comes  in  each  morning? 

Why  do  we  need  a  second  shift 
coming  In  at  3? 

And  can  you  believe  it,  they  used  to 
have  a  third  shift.  At  least  we  stopped 
that  one. 

So,  who  said  miracles  don't  happen 
in  Congress? 

If  the  superintendent  of  garages  en- 
tered his  staff  in  the  "Congressional 
Warm  Chair  Contest"  he'd  surely 
win— because  I'm  sure  some  of  these 
guys  don't  even  get  up  to  go  home  at 
night. 

Why  should  they?  They've  got  to  sit 
and  wait  for  their  next  newspaper  to 
be  delivered,  or  maybe  It's  their  next 
paycheck. 

We  just  don't  have  our  priorities 
straight. 

The  real  issue  is  whether— in  this 
time  of  budgetary  restraint— we  want 
to  continue  to  have  the  taxpayer  foot 
the  bin  to  have  a  small  army  guide  us 
each  morning  to  the  same  parking 
spaces  we've  been  using  for  years. 

And  that  bill  isn't  cheap. 

They're  asking  for  a  million  and  a 
half  dollars  this  year  Including  salaries 
and  benefits.  Somebody  could  buy  a 
lot  of  food  stamps  with  that. 

I  can't  go  home  and  justify  this  to 
my  constituents.  It's  a  waste  of  their 
money. 

My  amendment  Is  simple:  It  strikes 
$150,000— funding  for  eight  garage  at- 
tendant positions.  That's  15  percent. 

They  shouldn't  have  any  trouble 
making  this: 

With  the  extras  they've  added  since 
my  amendment  was  adopted  In  fiscal 
year  1986; 

With  the  ones  who  lost  their  jobs 
after  they  were  arrested  for  selling 
drugs  right  here  in  the  House  office 
complex  and  with  vacancies  and  other 
attrition. 

If  we  can't  reach  that  number  by  at- 
trition, then  the  Architect  can  come  In 
for  a  reprogrammlng  and  we'll  fund 
them  until  they  can  find  other  jobs 
and  get  that  overall  nimiber  down. 

And  In  the  Interim,  I  hope  the  super- 
intendent of  garages  and  the  Architect 
can  work  with  House  administration 
to  figure  out  a  system  to  make  sure 
we're  using  the  best  allocation  of  these 
employees. 

So,  If  you  l)elleve  In  temporary  em- 
ployees, the  tooth  fairy,  and  a  bal- 
anced budget  by  next  week,  maybe 
this  situation  doesn't  look  so  bad  to 
you. 
It's  a  mess  as  far  as  I'm  concerned. 
If  you  believe  In  fiscal  responsibility, 
doing  the  right  thing,  and  saving  our 
constituents  their  hard-earned  money, 
you'll  support  my  amendment. 

The  choice  is  clear.  I  urge  adoption 
of  this  amendment. 

Mr.  FAZIO.  Mr.  Chairman,  wUl  the 
gentleman  yield? 


Mr.  CONTE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  chart.  He  makes 
the  fundamental  point  that  we  use 
charts  too  much. 

I  would  love  to  agree  to  this,  even 
though  I  have  been  given  voluminous 
arguments  against  it,  if  the  gentleman 
would  agree  to  make  it  a  gradual  tran- 
sition through  attrition. 

Mr.  CONTE.  Mr.  Chairman.  I  will  be 
glad  to  do  that.  I  hope  I  have  better 
luck. 

Mr.  FAZIO.  If  the  gentleman  will 
continue  to  yield.  We  have  had  our 
good  years  and  our  bad  years.  I  think 
this  win  be  a  good  year.  I  think  we 
could  eliminate  the  eight  attendants 
with  attrition  if  the  gentleman  wiU 
take  that  into  consideration. 

PARLIAMENTAKT  INQUIKIE8 

Mr.  FA  WELL.  Mr.  Chairman,  I  have 
a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman 
win  state  his  inquiry. 

Mr.  PA  WELL  Mr.  Chairman.  I  have 
an  amendment  to  the  Conte  amend- 
ment, and  I  am  desirous,  of  course,  of 
presenting  that.  I  do  not  want  to  be 
foreclosed  from  so  doing. 

The  CHAIRMAN.  Does  the  gentle- 
man wish  to  offer  his  amendment? 

Mr.  CONTE.  Mr.  Chairman,  I  have  a 
parliamentary  Inquiry.  I  have  agreed 
with  the  chairman  of  the  committee 
that  I  would  go  along  with  this  com- 
promise. Can  we  not  put  that  to  a  vote 
and  get  rid  of  that? 

The  CHAIRMAN.  The  Chair  has  to 
recognize  that  the  gentleman  from  Il- 
linois [Mr.  Fawell]  rose,  saying  that 
he  has  an  aunendment  to  the  amend- 
ment. The  chair  has  to  protect  the 
right  of  the  gentleman  from  Illinois 
[Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman,  In  fur- 
therance of  my  parliamentary  Inquiry, 
as  long  as  I  am  not  foreclosed  from 
presenting  my  amendment  to  the 
amendment,  I  simply  wanted  to  make 
sure  that  the  section  does  not  close, 
and  that  I  do  have  the  right  to  present 
my  amendment. 

The  CHAIRMAN.  Once  the  flgtire  in 
the  bin  Is  agreed  to  by  the  adoption  of 
the  Conte  amendment,  the  gentleman 
cannot  then  at  that  time  make  an- 
other amendment  to  that  figure. 

Mr.  FAWELL.  Therefore,  Mr.  Chair- 
man, I  would  then  want  to  make  my 
amendment  to  the  amendment  at  this 
time. 

The  CHAIRMAN.  Does  the  Clerit 
have  the  draft  of  the  gentleman's 
amendment?  Has  the  gentleman  draft- 
ed the  amendment  to  the  amendment? 

Mr.  FAWELL.  Yes,  Mr.  Chairman.  I 
did  present  the  amendment.  It  is 
there. 

AMENDMENT  OPTERKD  BT  MX.  FA  WELL  TO  THE 
AMENDMENT  OFFERED  BT  M>.  COHTB 

Mr.  FAWELL.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pawell  to  the 
amendment  offered  by  Mr.  Conte:  Page  14 
line  18,  strike  'Sao.gsO.OOO"  and  insert 
■•$30.550.000'. 

Mr.  FAWELL.  Mr.  Chairman.  I  am 
offering  an  amendment  to  the  Conte 
amendment  which  would,  first  of  all, 
cut  $375,000  for  the  renovation  of  the 
House  beauty  shop.  Second,  it  would 
cost  $25,000  for  a  staff  gymnasium 
study. 

The  original  committee  bill  included 
$430,000  to  renovate  the  congressional 
beauty  shop.  After  our  wrenching 
debate  on  the  budget  last  week,  after  a 
Government  shutdown,  the  committee 
went  back  to  the  drawing  board  and 
cut  $55,000  from  this  renovation.  That 
is  fine.  However,  I  think  it  is  only  cos- 
metic. 

I  ask  the  question  if  this  is  the  best 
we  can  do.  that  is,  to  slap  an  awfully 
large  tax  increase  on  the  American 
taxpayers,  and  then  go  back  to  busi- 
ness as  usual,  spending  money,  ren- 
ovating a  beauty  shop.  That  is  not 
high  priority.  Some  say  it  is  not  even 
absolutely  necessary. 

Now,  understand,  it  is  nice  to  have  a 
beauty  shop  subsidized  by  the  taxpay- 
ers. I  will  make  an  admission,  I  have 
my  hair  cut  there,  too.  as  do  a  number 
of  other  Members  in  this  Congress.  By 
the  way.  they  do  a  fine  job,  in  my 
opinion.  However,  I  think  Mr.  Chair- 
man, that  I  can  get  by  in  the  quarters 
they  now  have.  Frankly.  I  do  not  think 
their  services  even  have  to  be  subsi- 
dized. The  only  thing  I  am  talking 
about  is  whether  there  shall  be  the 
renovation. 

Now.  the  second  part  of  this  amend- 
ment cuts  $25,000  for  a  study  of  a  staff 
gym. 
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Mr.  Chairman,  when  the  people  of 
the  13th  Congressional  District  of  Illi- 
nois sent  me  to  Washington  to  trim 
the  fat.  they  were  not  talking  about 
my  waistline.  They  had  something  else 
in  mind. 

I  am  all  for  physical  fitness,  but  not 
at  the  expense  of  fiscal  fitness.  The 
question  is  not  would  it  not  be  nice  to 
have  another  gym  for  the  staff,  rather 
it  is.  first,  is  it  necessary,  and  second, 
even  if  it  is  deemed  to  be  that,  can  we 
afford  it  at  this  time? 

We  should  not.  Mr.  Chairman,  be 
worrying  about  cutting  hair,  but 
rather  about  cutting  deficits.  Yes.  even 
below  the  magic  302(b)  allocation. 

A  gymnasium  for  the  staff  would  be 
nice,  but  far  removed  from  a  priority. 
It  should  be.  I  think,  nipped  in  the 
bud. 

Now.  these  amendments  are  relative- 
ly small,  but  they  are.  I  think.  Impor- 
tant if  for  no  other  reason  than  meas- 
uring our  own  resolve  to  do  all  we  can 
to  really  cut  spending. 

Mr.  Chairman,  they  disappoint  no 
important  constituencies.  They  disap- 


point no  powerful  lobbyists.  They 
simply  affect  us.  Members  of  Con- 
gress. 

They  also  represent  our  saying  no  to 
a  relatively  small  appropriation  before 
it  grows  into  still  a  larger  one. 

Now.  in  closing,  let  me  say  this,  be- 
cause I  have  just  this  5  minutes.  I 
know  that  the  gentlewoman  from 
Ohio  [Ms.  Oakar]  is  opposed  to  this, 
and  she  has  at  this  point  advised  me 
that  there  were  some  electrical  prob- 
lems, but  I  can  only  say  to  the  gentle- 
woman that  I  have  talked  and  re- 
searched this  question  with  the  Archi- 
tect. I  have  talked  with  the  House  Ad- 
ministration Committee.  I  have  talked 
to  the  appropriators.  I  have  even 
talked  to  her  legislative  assistant,  and 
nobody  until  just  a  few  hours  ago 
when  I  talked  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar],  nobody  men- 
tioned that  this  was  a  problem  at  all. 
There  was  a  $55,000  renovation  this 
year,  but  this  particular  problem  was. 
I  think,  never  addressed,  and  appar- 
ently was  not  so  imponant  that  it 
should  have  been  addressed. 

So  I  hope  that  my  colleagues  will 
not  necessarily  accept  as  the  accurate 
fact  here,  at  least  from  my  viewpoint  I 
can  only  say  that  I  do  not  judge 
anyone,  least  of  all  the  gentlewoman 
from  Ohio,  but  to  all  of  my  investiga- 
tion, there  is  no  such  problem.  If  there 
is  a  problem,  I  would  be  glad  to  ask 
unanimous  consent  to  take  care  of  the 
electrical  problem. 

Mr.  FAZIO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

First  of  all.  of  course,  for  those  who 
wish  to  support  the  Conte  amend- 
ment, to  agree  to  this  amendment 
would,  I  think,  obviously  negate  the 
Conte  amendment.  We  would  end  up 
with  nothing.  Particularly  for  those 
who  are  interested  in  reducing  by 
eight  the  number  of  people  who  work 
in  the  House  garages,  this  is  an  impor- 
tant one  to  vote  no  on. 

But  I  want  to  talk  about  the  merits 
of  the  amendment,  because  I  think 
they  deserve  some  attention.  I  frankly 
wish  this  subject  had  not  come  up.  but 
since  it  has,  I  need  to  make  some 
points. 

First,  the  House  beauty  shop  was 
last  renovated  some  30  years  ago.  The 
original  carpeting  that  was  laid  in  1904 
is  still  in  the  staff  lounge,  and  most  of 
the  people  who  use  the  facility  do  not 
consider  it  an  antique.  In  the  last  10 
years,  the  employees  of  the  House 
beauty  shop  have  turned  over  $120,000 
in  revenues  to  the  U.S.  Treasury.  Yes, 
in  fact,  this  is  a  revenue-producing  fa- 
cility. The  House  beauty  shop  is  self- 
sustaining.  The  employees  pay  for 
their  own  health  and  retirement  bene- 
fits, salaries.  Social  Security  benefits, 
as  well  as  the  goods  used  in  the  shop. 
I  think  it  is  important  that  the 
House  beauty  shop  renovation  be  al- 
lowed to  go  forward.  As  we  know  be- 
cause we  voted  to  reduce  the  spending 


in  the  first  amendment  offered  today, 
that  will  have  to  go  forward  at  a 
slower  pace,  but  certainly  it  should  go 
forward.  So  this  amendment,  at  least 
as  it  relates  to  the  House  beauty  shop, 
should  be  defeated. 

A  lot  of  people  do  not  realize  that 
this  is  a  major  building  complex  here. 
Just  like  in  so  many  other  areas  of  the 
country  where  20.000  people  go  to 
work,  we  have  places  like  barber  shops 
and  beauty  shops,  but  not.  except  for 
Members,  a  gymnasium. 

I  want  to  point  out  that  the  execu- 
tive branch  agencies  have  been  en- 
couraged by  law  since  1946  to  establish 
and  maintain  ph.vsical  fitness  facilities 
for  employees.  In  fact,  statutory  lan- 
guage was  reinforced  by  an  Executive 
order  by  President  Ronald  Reagan 
during  his  Presidency. 

According  to  the  Office  of  Personnel 
Management,  there  are  at  least  46  ex- 
ecutive agency  facilities  in  the  D.C. 
area. 

Presently,  and  I  think  I  need  not  un- 
derscore this  for  my  colleagues,  but  I 
should  perhaps  put  on  the  record  that 
there  are  no  such  facilities  available 
for  House.  Senate,  or  joint  agency  em- 
ployees. All  physical  facilities  have 
startup  costs  consisting  mainly  of 
equipment.  Usually  space  is  provided 
within  Federal  facilities. 

Such  was  the  case.  too.  with  equip- 
ment and  space  for  the  House  and 
Senate  Member— only  gyms  and  the 
new  Capitol  Police  gym. 

Costs  after  startup,  however,  are 
minimal,  and  that  is  because  facilities 
are  supported  through  user  fees  and  in 
some  executive  agencies  through 
union  and  recreation  association  fees. 

Many  of  the  Members  are  familiar 
with  what  the  Pentagon  offers  our 
military  and  civilian  personnel  who 
work  in  that  large  complex. 

In  the  case  of  our  own  employees, 
user  fees  would  appear  to  be  enough 
to  easily  support  a  small  facility.  If 
utilization  was  low.  and  I  doubt  that, 
the  facility  could  also  be  made  avail- 
able to  Library  of  Congress  employees 
for  additional  user  fee  income. 

So  without  further  discussion.  Mr. 
Chairman.  I  think  it  is  important  the 
Members  go  on  record,  if  the  gentle- 
man from  Illinois  (Mr.  Fa  well]  wants 
us  to.  to  support  things  that  will  main- 
tain in  the  case  of  the  beauty  shop  or 
augment  in  the  case  of  our  employees' 
rights  and  responsibilities,  privileges, 
if  you  will,  that  exist  in  all  other  Fed- 
eral agencies  within  this  city. 

Mr.  Chairman.  I  would  ask  that  the 
amendment  of  the  gentleman  from  Il- 
linois [Mr.  Fa  WELL]  be  defeated. 


PARLIAMENTARY  INQUIRIES 

Mr.  CONTE.  Mr.  Chairman,  may  I 
make  a  parliamentary  inquiry? 

The  CHAIRMAN.  The  gentleman 
may  state  his  inquiry. 

Mr.  CONTE.  Mr.  Chairman,  my  par- 
liamentary inquiry  is  that  my  amend- 


ment struck  $30,950,000  and  inserted 
$30,765,000,  which  would  eliminate 
eight  garage  attendants  through  attri- 
tion. 

The  amendment  offered  by  the  gen- 
tleman from  Illinois  strikes 
$30,950,000  and  inserts  $30,550,000.  Is 
that  correct,  on  the  gentleman's 
amendment  to  my  amendment. 
$400,000  for  the  beauty  shop  and  the 
gym  study? 

The  CHAIRMAN.  The  Conte 
amendment  reads,  the  copy  that  is  at 
the  desk,  "strike  $30,950,000  and  insert 
$30,800,000." 

Mr.  CONTE.  No.  Mr.  Chairman. 
$30,765,000. 

The  CHAIRMAN.  Well,  the  copy  at 
the  desk  inserts  $30,800,000. 

Mr.  CONTE.  The  Chair  is  right, 
$30,800,000. 

The  CHAIRMAN.  The  Fawell 
amendment  strikes  $30,950,000  and  in- 
serts $30,550,000. 

Mr.  CONTE.  Mr.  Chairman,  if  the 
Fawell  amendment  is  adopted,  there- 
fore, my  amendment  is  wiped  out,  be- 
cause the  gentleman  does  not  make 
the  savings. 

The  CHAIRMAN.  The  figure  insert- 
ed by  the  Conte  amendment  would  be 
reduced  by  an  additional  $250,000. 

Mr.  CONTE.  Well,  Mr.  Chairman, 
the  gentleman's  amendment  is  for 
$400,000  for  the  beauty  shop  and  gym 
study. 

Mr.  FAZIO.  Mr.  Chairman,  may  I 
state  further  in  this  parliamentary  in- 
quiry, we  cannot  do  the  Fawell  and 
the  Conte  amendments  in  their  entire- 
ty simultaneously.  One  or  the  other  is 
out  of  order. 
Mr.  CONTE.  That  is  right. 
The  CHAIRMAN.  The  Chair  can 
only  read  the  figures  in  each  amend- 
ment. 

Mr.  CONTE.  Well,  Mr.  Chairman, 
let  us  go  over  this  again. 

The  CHAIRMAN.  The  Chair  cannot 
interpret  those  figures  which  are  to  he 
a  lump  sum  amount  for  the  House 
Office  Building.  The  Chair  can  only 
read  them  in  response  to  the  gentle- 
man's inqiury. 

Mr.  CONTE.  Mr.  Chairman,  may  I 
further  inquire,  the  gentleman  from 
Illinois  is  trying  to  cut  $400,000.  is  that 
right? 

The  CHAIRMAN.  The  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  Fawell]  would  cut  an  additional 
$250,000  from  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Conte]. 

Mr.  CONTE.  Which  would  leave  no 
cut  for  the  garage  attendants. 

The  CHAIRMAN.  The  Chair  cannot 
Interpret  the  effect  of  that.  The  Chair 
can  give  the  gentleman  the  arithmetic 
only. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  underst&nd  entirely 
where  the  gentleman  from  Illinois 
[Mr.  Fawell]  is  coming  from. 


By  way  of  clarification,  let  me  men- 
tion just  a  couple  of  points. 

First,  I  was  very  concerned  about 
discussions  by  those  who  were  think- 
ing of  developing  a  House  gym  for  our 
employees.  After  some  considerable 
exchange,  I  learned  that  there  were  a 
number  of  such  facilities  around  Gov- 
ernment offices,  not  only  in  this  cap- 
ital but  across  the  country. 

F\irther.  it  became  apparent  that 
there  were  a  large  number  of  staff 
members  who  were  interested  in  such 
a  facility. 
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It  came  to  my  attention  in  an  odd 
kind  of  way.  So  I  began  to  ask  a 
number  of  questions,  one  of  which,  for 
example,  is:  If  we  do  have  10.000  or 
11.000  employees  around  here,  how  do 
we  assure,  if  we  were  to  go  in  that  di- 
rection, that  there  would  be  equity  be- 
tween the  Members,  that  we  would  not 
just  have  a  country  club  for  a  few 
staffers? 

Questions  like  that  concern  me 
greatly.  Thus,  it  becomes  very  logical 
to  have  a  study  before  we  ever  go 
down  that  path,  whether  we  decide  to 
proceed  or  not. 

I  personally  think,  therefore,  it  is 
logical  for  us  to  have  a  study,  and  that 
is  what  this  money  provides.  The 
other  point  I  would  like  to  make  is 
there  is  no  question  at  all  that  the  fa- 
cility that  provides  for  hair  care  for 
the  ladies  in  the  Capitol  is  consider- 
ably more  responsible  than  that  facili- 
ty or  the  portion  of  it  that  takes  care 
of  the  men  in  this  place. 

In  recent  years  of  operation,  the 
beauty  parlor  has  been  self-sustaining. 
Indeed,  it  has  returned,  as  the  chair- 
woman has  indicated,  sizable  numbers 
of  dollars  to  the  Treasury. 

Further,  it  should  be  noted  that 
these  facilities  are  long  overdue  in  re- 
pairs. Indeed,  I  believe  there  are  seri- 
ous safety  questions  unless  repairs  go 
forward. 

So  I  would  urge  the  gentleman  to 
back  off  a  little  in  terms  of  cutting 
these  funds. 

But  the  last  point  I  would  make  to 
the  gentleman  from  Illinois  [Mr. 
Fawell],  and  I  do  understand  his  con- 
cern especially  about  our  spending 
money  on  ourselves,  the  point  of 
greatest  concern  to  me  is  that  with 
this  amendment  he  may  undermine  an 
almost  historic  development  here 
today.  It  appears  as  though  we  have  a 
compromise  between  the  chairman 
and  the  committee  and  Mr.  Conte  re- 
garding his  most  important  cut  in 
garage  attendants. 

I  know  Mr.  Fawell  would  not  want 
to  cause  a  breakdown  in  this  historic 
development. 

Therefore,  I  will  with  some  regret 
oppose  Mr.  Fa  well's  amendment. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to    strike    the    requisite    number    of 


words,  and  I  rise  to  oppose  the  amend- 
ment. 

Mr.  Chairman,  I  assumed  the  chair- 
manship of  the  Subcommittee  on 
Police  and  Personnel  which  oversees 
the  people  in  the  Capitol,  who  work  on 
the  Capitol  Grounds,  and  the  quality 
of  life  for  all  people,  including  the 
staff  and  the  people  who  are  the 
clerks,  who  work  in  the  restaurants, 
the  police  who  serve  not  only  Mem- 
bers of  Congress  and  so  forth,  the 
staff,  but  all  of  the  tourists  who  come. 
One  of  the  things  I  discovered  when 
I  assumed  the  chairmanship,  because  I 
had  never  been  on  this  subcommittee, 
was  the  absolute  unfairness  that  exists 
in  this  institution  not  through  neces- 
sarily maliciousness,  not  necessarily 
because  of  discrimination,  which  is 
malicious  though  unintentional,  but 
nonetheless  it  existed.  So  with  the 
able  assistance  of  the  minority  leader 
of  the  subcommittee,  the  gentleman 
from  Kansas  [Mr.  Roberts]  and  I  and 
our  chairman,  the  gentleman  from  Illi- 
nois [Mr.  Annunzio],  the  distin- 
guished ranking  minority  member,  the 
gentleman  from  California  [Mr. 
Thomas]  with  the  able  help  of  the 
Speaker,  and  his  staff  and  our  staffs, 
we  set  on  a  course  to  achieve  fairness 
for  the  people  who  work  in  and 
around  the  Capitol  for  us  and  with  us, 
as  colleagues. 

We  began  with  the  police  depart- 
ment, and  we  found  tremendous  in- 
equities. We  had  a  hearing  where  we 
had  hundreds  of  police  people  testify: 
never  done  before  in  this  institution. 

We  let  the  chips  fall  where  they 
may.  We  instituted  reform. 

I  am  happy  to  say  that  the  House  of 
Representatives  passed  the  legislation. 
Mr.  Chairman,  this  may  not  seem 
like  a  big  instance  to  Members  of  Con- 
gress or  indeed  to  the  public.  How  do 
we  treat  people  who  work  in  the 
beauty  salon?  Frankly.  I  understand 
why  people  bring  up  these  issues  be- 
cause it  sounds  frivolous  to  people 
who  are  listening  to  the  proceedings. 
But  we  have  an  obligation  beyond  ev- 
erything else  we  do.  I  have  an  obliga- 
tion, chairing  the  subcommittee,  to 
insure  that  there  is  safety  and  insure 
in  fact  that  there  is  fairness  for  the 
people  who  work  here. 

So  one  of  the  things  that  I  discov- 
ered—I did  not  ask  to  discover  this,  it 
hit  me  over  the  head,  frankly— is  I  re- 
alized that  the  jjeople  who  worked  at 
the  beauty  salon  did  something  very 
unique:  They  did  not  cost  the  taxpay- 
ers 1  cent.  As  a  matter  of  fact,  and  I 
am  delighted  my  friend  from  Illinois 
used  it,  but  he  is  not  the  only  one  who 
goes  there.  Ten  thousand  people  go 
there.  Not  only  Members  of  Congress. 
FYaiikly,  most  of  the  Members  of  Con- 
gress do  not  have  time  to  go  there.  But 
a  lot  of  the  tourists  go  there,  and  they 
pay.  And  the  beauty  ssJon  operators— 
and  I  would  appreciate  it  if  my  col- 
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leagues  would  listen  because  this  is 
symptomatic  of  what  the  problem  is, 
not  only  around  this  place,  but  the 
country.  And  that  is  why  I  think  in 
principle  we  ought  to  defeat  that 
amendment. 

Can  you  imagine  my  surprise  when  I 
saw  that  indeed  all  of  these  attend- 
ants, many  of  whom  had  worked  for 
the  House  of  Representatives  and 
worked  at  that  beauty  salon  for  10  and 
more  than  20  years,  and  that  the  aver- 
age salary  was  under  $11,000  a  year, 
can  you  imagine  my  surprise  when  I 
discovered  that  indeed  they  not  only 
pay  for  their  entire  salary,  all  of  their 
benefits  on  the  proceeds  they  got  from 
the  charges  they  made  to  people  who 
came  in.  but  they  returned  to  the 
Treasury  thousands  and  thousands  of 
dollars.  They  do  not  cost  the  taxpay- 
ers 1  nickel.  As  a  matter  of  fact,  they 
have  paid  back  to  the  Treasury  over 
$120,000  in  the  last  couple  of  years. 
And  it  is  probably  more  than  that. 

As  a  matter  of  fact,  this  facility  is 
very  unsafe.  You  can  be  frivolous  and 
say  that  maybe  you  do  not  care  that  in 
fact  the  electrical  outlets  and  the  elec- 
trical system  has  not  been  replaced  in 
30  years  and  maybe  the  gentleman 
does  not  care  that  ventilation  is  abso- 
lutely untenable. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  expired. 

(By  unanimous  consent,  Ms.  Oakar 
was  allowed  to  proceed  for  4  additional 
minutes. ) 

Ms.  OAKAR.  Maybe  no  one  cares, 
this  gentleman  does  not  care,  aftd  he 
can  talk  about  it  frivolously  because, 
of  course,  the  American  public  is  lis- 
tening and  watching,  and  it  sounds 
like  a  frivolous  issue,  the  beauty  salon. 
But  I  want  to  teU  you  it  is  unsafe  in 
that  area.  We  should  have  used  the 
funds  that  these  women  collected  in  a 
trust  fund  so  that  they  could  replace 
the  unsafe  area  and  environment  in 
that  beauty  salon. 

But  they  were  never  allowed,  they 
were  never  allowed  to  keep  their  prof- 
its and  they  were  kept  at  a  cap  that 
was  humiliating,  to  me.  Meanwhile,  we 
saw  other  entities  where  the  individ- 
uals in  the  barbershop  were  classified 
employees  and  where  it  did  cost  the 
taxpayers  a  certain  amount  of  money 
to  subsidize  that  I  do  not  even  have 
an  objection  to  that. 

But  what  I  do  object  to  is  to  have 
this  gentleman  offer  an  amendment  to 
cut  back  on  something  that  these 
beauty  operators  will  pay  for.  They 
pay  for  it. 

You  do  not  see  this  gentleman  offer 
Ing  an  amendment  regarding  the  bar- 
bershop that  is  subsidized  by  taxpay- 
ers. That  Is  the  sexism  that  exists  in 
the  tenor  of  this  amendment.  And  I 
will  not  tolerate  not  bringing  that  up 
becauae  that  is  true,  and  he  knows  and 
I  know  that  he  never  called  my  staff. 
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And  don't  you  give  me  that  baloney 
that  that  place  is  safe.  It  is  not  safe. 

The  other  day  an  individual  opera- 
tor was  working,  and  sparks  flew  in 
her  customer's  eyes.  Now,  if  you  think 
that  is  safe,  that  is  fine.  I  do  not. 

It  is  about  time  we  renovated  this, 
and  it  will  not  cost  the  taxpayers  a 
nickel. 

Mrs.  BENTLEY.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
woman from  Maryland. 
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Mrs.  BENTLEY.  Mr.  Chairman, 
would  the  gentlewoman  from  Ohio 
[Ms.  Oakar]  go  over  that  again?  Is  she 
saying  that  in  the  beauty  shop  the 
women  are  all  earning  their  own  sala- 
ries, and  they  are  also  returning 
money  to  the  Treasury,  but,  that  in 
the  barber  shop,  they  are  all  on  gov- 
ernment salaries? 

Ms.  OAKAR.  The  gentlewoman 
from  Maryland  [Mrs.  Bentley]  is  cor- 
rect. 

Mrs.  BENTLEY.  In  addition,  Mr. 
Chairman,  is  the  gentlewoman  from 
Ohio  also  saying  that  the  women 
wanted  to  set  up  a  trust  fund  so  that 
they  could  use  their  own  moneys  for 
renovation,  but  they  were  not  allowed 
to  do  so? 

Ms.  OAKAR.  The  gentlewoman 
from  Maryland  [Mrs.  Bentley]  is  cor- 
rect. 

If  I  may  give  my  colleagues  an  exam- 
ple, one  of  the  operators  already  this 
year  has  not  only  paid  for  her  own 
salary  and  benefits,  which  are  minus- 
cule by  way  of  comparison,  but  she  re- 
turned to  the  Treasury  since  January 
$9,675. 

I  say  to  my  colleagues.  "Why 
shouldn't  that  amount  of  money  be 
used  to  fix  the  electrical  outlets,  for 
crying  out  loud,  and  I  don't  see  this 
gentleman  trying  to  amend  the  legisla- 
tion for  the  White  House  beauty  salon 
that  doesn't  generate  a  nickel  to  the 
taxpayer." 

Mr.  Chairman,  these  people  pay 
their  way,  and  they  pay  money  to  the 
Treasury,  and  it  makes  money. 

Mr.  PAWELL.  Mr.  Chairman.  wlU 
the  gentlewoman  yield? 

Ms.  OAKAR.  Mr.  Chairman,  I  do  not 
want  to  yield  to  the  gentleman  from 
Illinois.  No,  I  do  not  yield. 

Mr.  PAWELL.  But  I  have  run  out  of 
time. 

Ms.  OAKAR.  Then  I  yield  to  the 
gentleman  from  Illinois.  I  will  be 
happy  to  yield  to  the  gentleman  from 
Illinois. 

Mr.  PAWELL.  Mr.  Chairman,  is  it 
not  true  that  thia  operation  U  a  subsi- 
dized operation? 

Ms.  OAKAR.  No.  it  is  not.  Abaolute- 
ly  not  true. 

Mr.  PAWELL.  Is  it  not  true  for  the 
last  2  years,  according  to  the  OAO, 
they  have  lost  money? 
Do  they  pay  rent? 


Ms.  OAKAR.  This  is  not  a  subsidized 
operation,  and  I  will  be  happy  to  pro- 
vide the  gentleman  from  Illinois  [Mr. 
Pawell]  with  the  statistics  that  verify 
it. 

Mr.  PAWELL.  Mr.  Chairman,  I  do 
have  a  GAO  report. 

Ms.  OAKAR.  Mr.  Chairman,  re- 
claiming my  time,  let  me  submit  for 
the  record  in  response  to  the  inquiry 
of  the  gentleman  from  Illinois  [Mr. 
Pawell]  the  time  sheets  and  what 
each  individual  has  paid  back  to  the 
Treasury.  I  think  that  will  be  proof 
positive  of  what  I  am  talking  about, 
and  the  reason  I  asked  earlier  about 
the  en  bloc  amendment  was  that  they 
cut  back  money  for  this  particular  ren- 
ovation, and  I  was  in  agreement  with 
that.  I  said.  "Pine.  You  want  to  cut 
that  back?  It  will  be  a  phase-in  period. 
Those  women  will  more  than  pay  back 
to  the  Treasury  the  amount  it  will  cost 
to  renovate  that  beauty  salon  so  that 
our  friends,  and  tourists  and  others 
can  have  use  of  it." 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  rise  In  support  of 
the  amendment  of  the  gentleman 
from  Illinois  [Mr.  Pawtell]. 

Mr.  Chairman.  I  was  home  last  night 
very  briefly.  As  my  colleagues  know, 
people  do  not  understand  why  inside 
the  beltway  a  half  a  million  dollars  is 
change. 

Now  let  us  look  at  the  study  for  the 
staff  gymnasium.  Do  the  men  of  this 
body  realize  that  the  women  of  this 
body  do  not  have  access  to  our  gymna- 
sium equipment  except  on  paper?  And 
do  they  know  that  the  reason  we  do 
not  is  because  over  and  over  we  have 
been  told  that  there  is  no  money  for 
lockers  so  that  we  can  change  close  to 
the  equipment?  We  cannot  go  down 
two  flights,  change,  run  up  and  vote.  I 
mean  it  is  not  practical. 

So,  frankly,  why  do  a  study  about  a 
gymnasium  facility  that,  frankly,  in 
the  next  5  years,  under  the  summit 
agreement,  we  will  simply  not  be  able 
to  fund?  It  is  one  of  those  things  we 
are  very  good  at  down  here.  We  hold 
out  hope  for  new  expenditure  pro- 
grams, but  we  simply  do  not  have  the 
resources  to  sustain. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  1 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  PAZIO.  Mr.  Chairman.  I  would 
be  more  than  happy  to  say  that,  now 
that  the  gym  committee  has  been  ex- 
panded, and  we  have  a  woman 
Member  on  it.  that  I  am  convinced  we 
are  going  to  do  everything  we  possibly 
can  to  make  women.  In  fact,  able  to 
uae  the  gymnasium,  which  has  histori- 
cally been  more  available  to  men.  I  am 
personally  supportive  of  that  and  hope 
it  will  proceed. 


Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  appreciate  the  gentleman 
from  California  [Mr.  Fazio]  saying 
that,  but  the  fact  is  that  I  worked  on 
that  8  years  ago,  and  6  years  ago,  and 
4  years  ««o.  and  it  is  a  matter  of  lock- 
ers. It  is  a  matter  of  money  to  rehabili- 
tate the  facilities,  and  we  cannot 
afford  it,  and  so  OK.  I  put  on  my  run- 
ning shoes  and  go  rxm.  and  my  staff 
does  that,  too. 

What  I  am  saying  is  that  it  is  disin- 
genuous to  put  money  in  the  budget 
for  a  facility  which,  frankly,  under  the 
budget  summit  agreement  we  cannot 
afford  for  5  years.  That  is  No.  1. 

Second,  It  Is  questionable  to  put  over 
$500,000  In  renovating  a  women's 
beauty  salon,  and  I  used  to  use  It.  I  do 
not  anymore.  I  do  worry  terribly  about 
that  facility,  and  were  we  looking  at 
reforming  the  system  that  underlies  It, 
I  would  feel  differently.  But  the  male 
barbers  in  this  place  are  paid  a  salary 
of  $28,000  a  year,  plus  tips  and  com- 
missions, and  these  women  get  essen- 
tially nothing.  It  is  a  disgrace.  If  we 
were  reforming  the  whole  process;  It  Is 
a  very  big  room;  if  we  were  going  to 
tdlow  somebody  from  the  private 
sector  to  contract  for  cleaning  services 
«uid  other  things  that  Members  need. 
It  Is  different.  But  to  renovate  a 
beauty  salon  of  that  enormous  size, 
frankly  at  this  point  I  do  not  support 
that  policy;  I  do  not  support  that  ex- 
penditure. 

Mr.  Chairman,  we  are  In  a  budget 
crisis.  A  half  a  million  dollars  matters. 
For  God's  sake,  let  us  Just  vote  this 
down  and  get  on  with  our  business.  I 
hope  the  amendment  passes. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to.  first 
of  all,  give  my  compliments  to  the  gen- 
tlewoman from  Ohio  [Ms.  Oakar].  We 
have  been  In  a  lot  of  debates  over  the 
years.  Rarely  have  we  been  on  the 
same  side.  But  one  thing  that  has  been 
clear  to  me  In  each  and  every  debate 
that  I  have  been  Involved  in  with  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
Is  that  she  does  care,  and  she  does  care 
very  strongly  about  the  issues  she 
seeks  to  debate.  It  Is  because  that  I  un- 
derstand that  the  gentlewoman  from 
Ohio  cares  so  strongly  that  I  accept 
the  passion  with  which  she  debates. 

However.  Mr.  Chairman,  in  this  case, 
as  I  have  heard  the  debate,  I  think 
there  has  been  some  Inappropriate 
anger  directed  at  the  framer  of  this 
amendment. 

I  have  had  the  privilege,  and  for  me 
an  extraordinary  privilege,  of  sitting 
next  to  the  gentleman  from  Illinois 
[Mr.  Pawell]  on  the  Committee  on 
Education  and  Labor  for  6  years,  to 
watch  his  careful,  and  meticulous, 
thorough  work  and  to  see  In  detail,  by 
way  of  margin  notes,  underlining  and 
research  the  extent  to  which,  in  fact, 
he  does  Indeed  care.  He  cares  enough 
to  read  the  finest  print  In  the  finest 


degree  of  concern  of  any  Member  that 
I  have  had  the  privilege  with  whom  to 
work  in  this  body. 

Mr.  Chairman,  if  the  gentleman 
from  Illinois  [Mr.  Pawell).  after 
having  sat  there  and  watched  him  for 
the  6  years  do  his  careful  work,  tells 
me  that  he  has  researched  the  matter 
and  that  he  knows  the  detail  of  It,  I 
am  not  going  to  quarrel  with  that,  and 
I  am  not  going  to  doubt  It,  I  am  not 
going  to  argue  about  It.  I  may  disagree 
with  where  he  is  or  what  his  position 
might  be,  but  I  would  not  suggest  for  a 
moment  he  has  not  done  his  home- 
work. Such  a  suggestion  could  not  be 
correct. 

Mr.  Chairman,  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  has  correctly 
said  that  there  Is  an  undertone  of 
sexism  here.  There  Is  a  difference,  and 
there  can  be  no  doubt  al>out  It.  Any- 
body who  uses  the  recreational  facili- 
ties, the  gym;  and  I  hesitate  to  say 
that  word  given  my  own  personal  ex- 
perience, knows  that  there  is  a  differ- 
ence In  access  to  that  facility  by  the 
men  and  the  women  who  are  Members 
of  this  organization.  That  difference  is 
real. 

Ms.  OAKAR.  Mr.  Chairman,  I  did 
not  say  anything  about  the  gym. 

Mr.  ARMEY.  I  understand,  and  we 
do  understand  that  there  Is  nothing  In 
this  bill  asking  for  renovation  for  the 
barber  shop.  Perhaps  the  reason  there 
is  nothing  in  this  bill  asking  for  ren- 
ovation for  the  barber  shop  is  that  was 
taken  care  of  before. 

But  the  gentleman  from  Illinois  [Mr. 
Pawell]  cannot  be  held  accountable 
for  that.  He  can  look  at  the  appropria- 
tions bill  that  is  before  him,  and  he 
can  do.  as  he  has  been  doing  through 
his  entire  year  on  every  appropriation 
bill  that  has  come  to  the  floor,  try  to 
find  that  manner  In  the  finest  detail 
of  that  bill  by  which  It  Is  possible  for 
us  to  save  some  money  In  this  spend- 
ing process.  And  It  Is  unkind.  It  Is  inac- 
curate. It  is  unfair  to  suggest  that  his 
doing  so  can  be  sexism  on  his  part. 
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I  find  it  very  difficult  to  accept  that. 

Mrs.  COLLINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  am  happy  to  yield  to 
the  gentlewoman  from  Illinois. 

Mrs.  COLLINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  may  I  ask  the  gentle- 
man one  question?  Does  the  barber 
shop  operate  with  a  deficit? 

Mr.  ARMEY.  Mr.  Chairman.  I  do 
not  know  the  answer  to  that  question. 
I  believe  the  answer  Is  yes. 

Mrs.  COLLINS.  I  believe  It  Is  about 
$175,000  a  year. 

Mr.  ARMEY.  Mr.  Chairman.  If  the 
gentlewoman  will  allow  me  to  reclaim 
my  time,  the  point  I  am  making  is  the 
gentleman  from  Illinois  [Mr.  Pawell] 
cannot  cut  from  the  appropriations 
bill  renovations  for  the  barber  shop  If 


none  are  put  in  the  bill.  So  if  there  is  a 
difference  in  the  treatment  of  the 
barber  shop  and  beauty  shop,  that  has 
been  put  there  by  the  committee.  I 
think  there  has  been  an  unfair  and 
unkind  attack  against  the  character  of 
the  framer  of  this  amendment,  which 
cannot  be  accurate,  knowing  him  and 
his  character  the  way  I  know  him.  It 
cannot  be  accurate  for  somebody  to 
stand  In  this  body  and  say  that  the 
gentleman  from  Illinois  [Mr.  Fawell] 
does  not  care.  That  is  not  a  fair  thing 
to  say.  It  is  not  an  accurate  thing  to 
say. 

I  am  here  to  tell  Members  that  I 
would  be  remiss  In  my  responsibility  as 
a  Member  to  sit  and  listen  to  these 
words  without  speaking  as  I  have. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armey] 
has  expired. 

Mr.  ARMEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  for  4  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  OBEY.  Mr.  Chairman,  reserving 
the  right  to  object,  would  it  be  possi- 
ble to  set  a  time  limit  on  this  amend- 
ment of  before  midnight  tonight? 

Mr.  PAZIO.  Mr.  Chairman,  I  do  not 
wish  to  object,  but  I  would  ask  unani- 
mous consent  that  the  debate  on  this 
amendment  and  all  amendments 
thereto  be  limited  to  10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas  [Mr.  Armey]? 
There  was  no  objection. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  [Mr.  Fazio]? 
There  was  no  objection 
The    CHAIRMAN.    The    gentleman 
from  Texas  [Mr.  Armey]  is  recognized 
for  4  minutes. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  PAWELL.  Mr.  Chairman,  I  have 
never  seen  a  relatively  simple  issue  get 
so  confused.  I  did  want  to  have  some 
time  to  be  able  to  rebut  the  gentle- 
woman from  Illinois  [Mrs.  Collins]. 
who  asked  the  question,  for  Instance, 
as  to  whether  or  not  there  have  been 
any  Improvements. 

All  I  can  say  is  that  in  my  investiga- 
tion, I  went  to  the  GAO,  and,  I  quote, 
"Because  a  net  loss  was  Incurred  for 
calendar  years  1989  and  1988.  no 
transfers  to  the  Treasury  were  made." 
Mr.  Chairman.  I  think  It  Is  very, 
very  clear  that  this  is  to  be  subsidized 
by  the  taxpayers.  The  Issue  Is  not  the 
Inequalities  insofar  as  the  treatment 
of  the  barters  are  concerned  or  the 
treatment  insofar  as  the  beauty  shop 
is  concerned.  The  point  Is  that  the 
taxpayers  are  being  asked  to  come  up 
with  $375,000  to  renovate  a  beauty 
shop,  which,  as  I  have  said,  I  and 
other  Members  who  are  male,  utilize. 
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It  seems  in  fairly  good  shape  to  me. 
It  is  subsidizing  it.  There  is  no  other 
way  you  can  describe  it.  You  do  not 
pay  rent,  and  you  have  had  deficits  for 
the  last  2  years. 

Mr.  Chairman,  you  do  have  here  a 
subsidized  beauty  shop,  as  we  have  a 
subsidized  barber  shop.  I  think  most 
taxpayers  would  say  we  could  get  our 
hair  cut  or  our  hair  fixed  just  like 
most  of  the  people  in  America  do.  We 
do  not  have  to  have  those  kinds  of 
perks. 

That  is  the  basic  point  that  I  am 
trying  to  set  forth. 

Mr.  Chairman,  my  intent  certainly 
was  to  not  negate  the  Conte  amend- 
ment. As  I  understand  it.  if  my  amend- 
ment passes,  then  the  Conte  amend- 
ment is  still  pending. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  FAWELL.  Mr.  Chairman,  one 
would  still  have  the  ability  to  vote  in 
reference  to  the  Conte  amendment. 

Mr.  Chairman,  at  this  time  I  would 
ask  for  unanimous  consent  that  indeed 
the  Conte  amendment  is  not  negated 
Ms.     OAKAR.     Mr.     Chairman,     I 
object. 

The  CHAIRMAN.  The  Chair  hears 
objection. 

Mr.  ARMEY.  Mr.  Chairman,  as  I  un- 
derstand it.  the  Conte  amendment  will 
still  be  pending  after  a  vote  is  taken, 
and  if  I  shall  prevail,  then  the  Conte 
amendment  is  still  pending. 

Mr.  Chairman,  this  is  no  big  deal.  I 
am  sorry  that  we  are  taking  up  a  lot  of 
time.  But  again  I  repeat,  most  people 
do  not  think  we  ought  to  have  subsi- 
dized haircuts  at  all.  I  am  simply 
saying  there  is  a  fine  marble- floored 
facility  down  there.  It  is  adequate 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Akmey]  controls  the 
time.  The  gentleman  has  40  seconds 
remaining. 

Mr.  ARMEY.  Mr.  Chairman,  if  I 
might  reclaim  my  time,  let  me  say 
again  that  I  conunend  to  this  body  the 
research,  the  background  work,  the 
sincerity,  and  indeed  the  fairness  of 
the  gentleman  from  Illinois  [Mr. 
Pa  WELL].  However  one  votes  on  the 
merit  of  the  issue  that  the  gentleman 
has  presented  to  us  here,  let  me  en- 
courage Members  to  make  their  vote 
on  the  merit  of  the  issue,  and  to  do  so 
in  all  due  respect  to  the  extraordinary 
merit  of  the  gentleman  that  has 
brought  the  amendment. 

Mr.  Chairman.  I  would  encourage 
Members  to  vote  for  the  amendment 

The  CHAIRMAN.  The  Chair  would 
announce  that  there  are  6  minutes  re- 
maining on  the  Conte  amendment  and 
all  amendments  thereto.  The  Chair 
will  divide  those  6  minutes  in  this 
fashion:  3  minutes  to  the  gentleman 
from  Illinois  [Mr.  Pawixl],  and  3  min- 
utes to  the  gentleman  from  California 
[Mr.  Fazio]. 

The  Chair  recognizes  the  gentleman 
from  niinois  [Mr.  Fa  well]. 
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PARLIAMENTARY  INQUIRY 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  have  a  parliamentary  inquiry 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, did  the  gentleman  from  Illinois 
[Mr.  Fawell]  object  or  not  object  to 
the  time  limitation? 

The  CHAIRMAN.  The  gentleman 
did  not  object. 

Mr.  FAWELL.  Mr.  Chairman,  I 
thought  I  did,  but  the  Chair  evidently 
did  not  hear  me. 

The  CHAIRMAN.  The  Chair  inter- 
preted the  signals  that  the  gentleman 
was  trying  to  make  to  the  Chair  as  not 
objecting.  That  is  the  ruling  of  the 
Chair.  The  Chair  is  convinced  that  the 
Chair  is  right. 

Mr.  FAWELL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  make  this 
clear:  If  this  amendment  shall  pass,  I 
will  have  at  the  desk  an  amendment, 
and  I  do  not  think  I  need  unanimous 
consent  for  this,  to  the  pending  Conte 
amendment,  which  will  rectify  these 
figures  that  are  only  off  simply  be- 
cause there  were  intervening  amend- 
ments. I  want  to  make  that  very,  very 
clear. 

Mrs.  BENTLEY.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mr.  FAWELL.  I  yield  to  the  gentle- 
man from  Maryland. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
want  to  ask  the  gentleman  from  Illi- 
nois [Mr.  Fawell],  since  there  is  a 
safety  issue  involved,  and  that  has 
been  brought  up  here  today,  would 
the  gentleman  object  to  any  expendi- 
ture to  make  that  facility  safe?  We 
know  how  damaging  electrical  fires 
can  be. 

Mr.  FAWELL.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  no,  I  would  not. 
In  fact,  it  is  clear  under  the  GAO 
report  that  any  earnings,  before  being 
turned  over  to  the  Treasury,  may  be 
retained  for  any  type  of  capital  equip- 
ment problems  such  as  the  gentlewom- 
an from  Maryland  [Mrs.  Bentley]  has 
stated.  I  have  no  problem  if  there  is 
that  kind  of  a  problem.  All  I  can  say  is 
my  extensive  research  has  shown 
none. 
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Mr.  FAZIO.  Mr.  Chairman.  I  yield 
one-half  minute  to  the  gentlewoman 
from  Illinois  [Mrs.  Collins] 

Mrs.  COLLINS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

There  are  a  number  of  things  that  I 
wanted  to  point  out.  I  am  looking  now 
at  some  figures  that  we  have  that 
show  about  the  salaries  the  differ- 
ences between  the  salaries  of  those  in 
the  House  beauty  shop  and  those  in 
the  barber  shop. 

The  chief  barbers  salary  is  $40,707 
The  chief  barber  is  $28,450.  A  barber 
$25,300,  with  a  commission,  barber 
$25,300.   The  average  salary   for  the 


women  in  this  House  beauty  shop  is 
$12,000  a  year,  and  they  pay  their 
own. 

I  want  to  talk  also  about  the  deficit 
in  the  House  barber  shop.  $110,000 
last  year.  I  also  want  to  point  out  the 
fact  that  in  the  House  there  is  a  re- 
volving fund,  sometimes  a  little  bit  up 
most  of  the  time  its  a  little  bit  down, 
but  nevertheless,  it  costs  the  taxpay- 
ers not  one  single  red  cent  ever.  That 
ought  to  be  something  very  much 
taken  into  consideration. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  urge 
all  Members  to  vote  against  the  Fawell 
amendment.  If  it  is  adopted,  it  negates 
my  amendment  which  we  have  agreed 
on  here,  so  I  urge  a  "no"  vote. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  simply  want  to 
make  clear  that  the  ladies'  beauty 
shop  that  serves  not  only  our  col- 
leagues but  many  other  people  here 
on  the  hill  has  a  revolving  fund.  There 
is  no  deficit  at  all  that  ever  accrues  to 
the  Federal  taxpayer.  If  it  is  short  one 
year.  It  is  made  up  the  next  year,  and 
it  is  a  self-contained  operation  where 
the  people  pay  their  own  benefits. 

We  must  understand  that  this  body 
pays  its  bills.  We  pay  as  patrons  for 
our  dining  room,  for  example,  and  the 
other  body  does  not.  This  body  is  not 
subsidized  in  many  areas  where  others 
are. 

I  urge  that  the  Fawell  amendment 
be  defeated  so  that  the  Conte  amend- 
ment can  be  adopted. 

Mr.  FAWELL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  issue  in  this 
debate  has  nothing  to  do  with  the  dif- 
ference between  the  men's  barber 
•:hop  and  the  beauty  shop.  That  is  ab- 
solutely irrelevant. 

I  would  point  out  that  the  gentle- 
woman from  Ohio  [Ms.  Oakar).  is 
indeed  the  chairman  of  the  Police  and 
Personnel  Subcommittee  that  has  ju- 
risdiction over  the  men's  barber  shop. 
It  is  true  that  both  have  a  revolving 
fund.  It  is  true  that  under  the  Door- 
keeper the  salaries  are  different. 

I  want  to  make  it  clear  that  this  is 
not  a  men  versus  women  issue,  my 
goodness.  This  is  simply  a  measure 
where  obviously  there  are  subsidies. 
The  GAO  study  I  referred  to  pointed 
out  that  there  have  been  deficits  for 
the  last  2  years,  in  1988  and  1989.  and 
I  do  not  know  about  1990.  but  I  would 
assume  so. 

The  issue,  therefore,  is  not  that  we 
wish  to  continue  the  subsidized  hair- 
cutting.  I  am  not  questioning  that.  I 
am  simply  saying  that  at  a  time  when 
we  are  going  to  add  $800  billion,  even 
with  all  of  the  deficit  reduction  that 
we  are  doing,  we  will  have  added  $800 


billion  in  the  last  2  years,  that  this  is 
something  we  ought  to  be  able  to 
agree  upon. 

Let  me  ask  for  a  vote  on  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Fawell]  to  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Conte]. 

The  amendment  to  the  amendment 
was  rejected. 

amendment  OFTERED  by  MR.  FAWELL  TO  THE 
AMENDMENT  OFFERED  BY  MR.  CONTE 

Mr.  FAWELL.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Fawell  to  the 
amendment  offered  by  Mr.  Conte:  In  the 
Conte  amendment  strike  page  14.  line  18. 
strike  -SaO.BOO.OOO"  and  insert 

■$30.400.000". 

The  CHAIRMAN.  Under  the  previ- 
ous unanimous-consent  agreement,  no 
debate  is  permitted  on  this  question. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  Fawell]  to  the  amendment  of- 
fered by  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  FAWELL.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chairman 
will  count. 

One  hundred  eighteen  Members  are 
present,  a  quorum, 

Mr.  FAWELL.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  FAWELL.  Mr.  Chairman,  on 
that  I  demand  a  division. 

On  a  division  (demanded  by  Mr. 
Fawell)  there  were— ayes  19,  noes  88. 

So  the  amendment  to  the  amend- 
ment was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Conte]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

amendment  offered  BY  MR.  KLECZKA 

Mr.  KLECZKA.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kleczka:  Page 
9,  line  25.  before  the  period  insert  the  fol- 
lowing: 'Provided  further,  That  no  funds 
made  available  to  the  Capitol  Police  under 
this  heading  may  be  used  to  purchases  any 
nondomestic  motorcyle". 

Mr.  KLECZKA.  Mr.  Chairman,  since 
coming  to  Congress  I  have  been  dis- 
turbed by  the  fact  that  although  the 
Capitol  Police  have  some  78  U.S.  vehi- 
cles In  the  fleet,  they  have  no  domes- 
tic-made motorcyles  out  of  the  50  they 
are  now  currently  using.  They  use 
Hondas.  Kawasakls.  and  Suzukis,  and  I 
am   told   there   is   not   an   American 


model  made  in  the  size  range  that 
meets  the  requirements  of  the  Capitol 
Police.  To  that  argument  I  say  hog- 
wash. 

Milwaukee  is  home  to  the  Harley 
Davidson  Co.  founded  in  1903,  manu- 
facturing police  motorcycles  since 
1909. 

D  1810 
Today  Harley  Davidson  serves  some 
750  United  States  and  Canadian  law 
enforcement  agencies.  Each  police 
model  is  tailored  to  the  special  re- 
quirements of  different  departments. 
The  Harleys  are  also  used  by  the 
Washington.  DC  Police  Department, 
as  well  as  the  U.S.  Park  Service. 
Surely  the  requirements  for  the  U.S. 
Capitol  Police  are  not  any  different 
than  750  police  departments  around 
this  country. 

I  have  made  mention  of  this  to  the 
member  of  the  police  force  from  the 
House  of  Representatives  on  many  oc- 
casions over  the  last  4  years,  and  re- 
ceived no  response  from  him  whatso- 
ever. 

I  take  this  time  to  ask  the  House  to 
support  this  amendment  so  that  when 
we  buy  new  motorcycles  at  least  we 
get  some  consideration  for  those  that 
are  manufactured  here  in  the  United 
States. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman.  I  will  accept  the 
amendment. 

Mrs.  BENTLEY.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  from  Wisconsin  for 
bringing  up  this  buy-American  amend- 
ment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  we  accept  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Kleczka]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

•nTLE  II— OTHER  AGENCIES 
BOTANIC  GARDEN 
Salaries  and  Expenses 
For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Botanic 
Garden  and  the  nurseries,  buildings, 
grounds,  and  collections;  purchase  and  ex- 
change, maintenance,  repair,  and  operation 
of  a  passenger  motor  vehicle;  all  under  the 
direction  of  the  Joint  Committee  on  the  Li- 
brary. $3,519,000,  of  which  $244,000  shall 
remain  available  until  expended:  Provided, 
That,  hereafter,  all  appropriations  made  on 
account  of  the  Botanic  Garden  shall  be  dis- 
bursed for  that  purpose  in  the  same  manner 
as  other  appropriations  under  the  control  of 
the  Architect  of  the  Capitol. 


LIBRARY  OF  CONGRESS 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Library  of 
Congress,   not  otherwise   provided   for.   in- 
cluding  development  and   maintenance  of 
the  Union  Catalogs;  custody  and  custodial 
care  of  the  Library  Buildings;  special  cloth- 
ing: cleaning,  laundering  and  repair  of  uni- 
forms; preservation  of  motion  pictures  in 
the  custody  of  the  Library;  operation  and 
maintenance     of     the     American     Folklife 
Center  in  the  Library;  preparation  and  dis- 
tribution of  catalog  cards  and  other  publica- 
tions of  the  Library;  and  expenses  of  the  Li- 
brary  of  Congress  Trust  Fund  Board  not 
properly  chargeable  to  the  income  of  any 
trust  fund  held  by  the  Board,  $182,458,000. 
of  which  not  more  than  $7,025,000  shall  be 
derived  from  collections  credited  to  this  ap- 
propriation during  fiscal  year   1991   under 
the  Act  of  June   28,   1902,  as  amended  (2 
U.S.C.     150):     Provided,     That     the     total 
amount  available  for  obligation  shall  be  re- 
duced by  the  amount  by  which  collections 
are  less  than  the  $7,025,000:  Provided  fur- 
ther. That  of  the  total  amount  appropri- 
ated. $6,998,000  is  to  remain  available  until 
expended  for  acquisition  of  books,  periodi- 
cals, and  newspajsers,  and  all  other  materi- 
als including  subscriptions  for  bibliographic 
services  for  the  Library.  Including  $40,000  to 
be  available  solely  for  the  purchase,  when 
specifically  approved  by  the  Librarian,  of 
special  and  unique  materials  for  additions  to 
the  collections. 

Copyright  Office 
salaries  and  expenses 
For  necessary  expenses  of  the  Copyright 
Office,  including  publication  of  the  deci- 
sions of  the  United  States  courts  involving 
copyrights,  $23,118,000,  of  which  not  more 
than  $11,000,000  shall  be  derived  from  col- 
lections credited  to  this  appropriation 
during  fiscal  year  1991  under  17  U.S.C. 
708(c),  and  not  more  than  $1,860,000  shall 
be  derived  from  collections  during  fiscal 
year  1991  under  17  U.S.C.  llKdKS), 
116(c)(1),  and  119(b)(2):  Provided,  That  the 
total  amount  available  for  obligation  shall 
be  reduced  by  the  amount  by  which  collec- 
tions are  less  than  the  $12,860,000:  Provided 
further.  That  $100,000  of  the  amount  appro- 
priated is  available  for  the  maintenance  of 
an  "International  Copyright  Institute"  in 
the  Copyright  Office  of  the  Library  of  Con- 
gress for  the  purpose  of  training  nationals 
of  developing  countries  in  intellectual  prop- 
erty laws  and  policies. 

Books  for  the  Blind  and  Physically 

Handicapped 

salaries  and  expenses 

For  salaries  and  expenses  to  carry  out  the 

provisions  of  the  Act  approved  March  3, 

1931,      as      amended      (2      U.S.C.      135*). 

$42,136,000. 

PURNITtJRE  AND  PtmNISHINGS 

For  necessary  expenses  for  the  purchase 
and  repair  of  furniture,  furnishings,  office 
and  library  equipment,  $5,805,000:  Provided, 
That  of  the  total  amount  appropriated, 
$1,422,000  is  to  remain  available  until  ex- 
pended only  for  the  purchase  and  supply  of 
furniture,  shelving,  furnishings,  and  related 
costs  necessary  for  the  renovation  and  res- 
toration of  the  Thomas  Jefferson  and  John 
Adams  Library  Buildings. 

Administrative  Provisions 

Sec.  201.  Appropriations  In  this  Act  avail- 
able to  the  Ubrary  of  Congress  shall  be 
available,  in  an  amount  not  to  exceed 
$162,290,  of  which  $51,700  is  for  the  Con- 
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gressional  Research  Service,  when  specifi 
cally  authorized  by  the  Librarian,  for  ex- 
penses of  attendance  at  meetings  concerned 
with  the  function  or  activity  for  which  the 
appropriation  is  made. 

Stc.  202.  (a)  No  part  of  the  funds  appro- 
priated In  this  Act  shall  be  used  by  the  Li- 
brary of  Congress  to  administer  any  flexible 
or  compressed  worlt  schedule  which— 

(1)  applies  to  any  manager  or  supervisor 
In  a  position  the  grade  or  level  of  which  is 
equal  to  or  higher  than  GS-15;  and 

(2)  grants  the  manager  or  supervisor  the 
right  to  not  be  at  work  for  all  or  a  portion 
of  a  workday  because  of  time  worked  by  the 
manager  or  supervisor  on  another  workday. 

(b)  For  purposes  of  this  section,  the  term 
"manager  or  supervisor"  means  any  man- 
agement official  or  supervisor,  as  such 
terms  are  defined  in  section  7103(a)  (10)  and 
(11)  of  title  5.  United  States  Code. 

Sec.  203.  Appropriated  funds  received  by 
the  Library  of  Congress  from  other  Federal 
agencies  to  cover  general  and  administrative 
overhead  costs  generated  by  performing  re- 
imbursable work  for  other  agencies  under 
the  authority  of  31  U.S.C.  1535  and  1536 
shall  not  be  used  to  employ  more  than  65 
employees. 

Sk.  204.  Not  to  exceed  $5,000  of  any 
funds  appropriated  to  the  Library  of  Con- 
gress may  be  expended,  on  the  certification 
of  the  Librarian  of  Congress,  in  connection 
with  official  representation  and  reception 
expenses  for  the  Library  of  Congress  incen- 
tive awards  program. 

ARCHITECT  OP  THE  CAPITOL 
Library  BtriLOiNCs  and  Grounds 

STRUCTURAL  AND  MECHANICAL  CARE 

For  all  necessary  expenses  for  the  me- 
chanical and  structural  maintenance,  care 
and  operation  of  the  Library  buildings  and 
grounds.  S14.968.000.  of  which  $6,500,000 
shall  remain  available  until  expended. 

ADMINISTRATIVE  PROVISION 

Sec.  205.  (a)  The  Architect  of  the  Capitol. 
under  the  direction  of  the  Joint  Committee 
on  the  Library,  is  authorized  to  acquire  on 
behalf  of  the  United  States  by  purchase, 
condemnation,  transfer,  or  otherwise,  as  an 
addition  to  the  grounds  of  the  Library  of 
Congress,  all   publicly  or  privately  owned 
real   property   and    improvements   thereon 
contained  in  lot  51  in  square  869  in  the  Dis- 
trict of  Columbia  (including  all  alleys  or 
parts  of  alleys  and  streets  within  the  lot 
lines  and  curb  lines  surrounding  such  real 
property)  as  such  lot  appears  on  the  records 
In  the  office  of  the  Surveyor  of  the  District 
of  Columbia  as  of  the  date  of  the  enactment 
of  this  Act;  Provided,  That  upon  acquisition 
of  such  real  property  by  the  Architect  of 
the  Capitol,  on  behalf  of  the  United  States, 
such  property  shall  be  a  part  of  the  grounds 
of  the  Library  of  Congress  and  subject  to 
the  provisions  of  the  Act  of  August  4.  1950 
chapter  561.  64  Stat.  411.  412.  as  amended: 
Provided    further.    That    upon    acquisition 
thereof  by   the  Architect  of  the  Capitol, 
such  property  shall  be  subject  to  the  provi- 
sions of  law  relating  to  the  care  and  mainte- 
nance of  the  Library  buildings  and  grounds 
contained  in  the  Act  of  June  29    1922    as 
amended  (2  U.S.C.   141):   Provided  further. 
That  the  real  property  authorized  to  be  ac- 
quired hereunder  shall  be  deemed  to  extend 
to  the  outer  face  of  the  curbs  of  the  square 
in  which  it  is  located. 

(b)  The  property  authorized  to  be  ac- 
quired under  this  section  shall  be  used  by 
the  Librarian  of  Congress,  under  the  direc- 
tion of  the  Joint  Committee  on  the  Ubrary. 
as  a  day  care  center  for  children  of  Library 
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of  Congress  and  other  legislative  branch 
employees:  for  internal  and  external  train- 
ing; for  general  assembly  and  education  pro- 
grams of  the  Library;  for  temporary  living 
quarters  and  common  areas  for  visiting 
scholars  using  the  Library's  collections  or 
participating  in  the  Library's  programs;  and 
for  such  other  purposes  as  may  be  directed 
by  the  Librarian,  subject  to  the  approval  of 
the  Joint  Committee  on  the  Library.  The  Li- 
brarian is  authorized  to  establish  equitable 
rates  for  use  of  the  visiting  scholars  and 
others  and  child  care  facilities  authorized 
hereunder  and  to  accept  payment  therefor 
from  patrons  of  the  said  facilities. 

(c)  There  is  established  with  the  Treasur- 
er of  the  United  States  a  special  deposit  ac- 
count in  the  name  of  the  Librarian  of  Con- 
gress, into  which  shall  be  deposited  all 
amounts  received  as  a  result  of  collections 
of  rent  from  visiting  scholars  and  others  uti- 
lizing the  facilities  authorized  hereunder;  of 
tuition  charged  for  day  care  at  the  said  fa- 
cility; and  such  amounts  as  may  be  appro- 
priated therefor.  Disbursements  under  such 
special  deposit  account  shall  be  made  by  the 
Librarian  of  Congress,  or  such  employee  of 
the  Library  as  he  may  designate,  for  neces- 
sary expenses  for  the  operation  of  the  facili- 
ties, including  personal  services  and  consult- 
ants and  shall  be  subject  to  audit  by  the 
General  Accounting  Office  at  such  times 
and  in  such  manner  as  the  Comptroller 
General  may  direct:  Provided,  That  the 
total  amount  available  for  obligation  shall 
be  subject  to  annual  appropriation. 

(d)  The  real  property  and  improvements 
thereon  authorized  to  be  acquired  hereun- 
der and  the  activities  and  facilities  author- 
ized for  the  said  premises  shall  not  be  sub- 
ject to  any  law  of  the  District  of  Columbia 
or  any  other  SUte  or  locality  relating  to 
real  estate  taxes,  personal  property  taxes, 
sales  taxes,  special  assessments,  or  other 
taxes  (including  any  such  law  enacted  by 
Congress),  nor  to  any  law  of  the  District  of 
Columbia  relating  to  building  codes,  permits 
or  inspection  (including  any  such  law  en- 
acted by  Congress):  Provided,  That  the  Ar- 
chitect of  the  Capitol  shall  assure  that  all 
plans  for  repair  or  renovation  of  the  im- 
provements conform  to  equal  or  higher 
standards  in  order  to  provide  for  the  health 
and  safety  of  occupants. 

(e)  The  acquisition  of  real  property  under 
this  Act  shall  be  conducted  in  accordance 
with  the  Act  entitled  "Uniform  Relocation 
Assistance  and  Land  Acquisition  Policies 
Act  of  1970".  approved  January  2.  1971  as 
amended  (42  U.S.C.  4601.  et  seq.)  and  any 
proceeding  for  condemnation  brought  in  its 
course  shall  be  conducted  in  accordance 
with  the  Act  of  December  23.  1963.  as 
amended  (16  D.C.  Code  1351-1368). 

(f)  The  Architect  of  the  Capitol  is  author- 
ized to  enter  into  contracts  and  to  make  ex- 
penditures for  necessary  repairs  to  and  re- 
furbishment of  the  improvements  located 
on  the  real  property  authorized  to  be  ac- 
quired hereunder,  and  for  personal  and  such 
other  services  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section. 

(g)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Architect  of  the  Capitol, 
the  sum  of  $5,000,000.  to  remain  available 
until  expended,  for  the  purpose  of  carrying 
out  the  provisions  of  subsections  (a)  and  (f). 

COPYRIGHT  ROYALTY  TRIBUNAL 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Copyright 
Royalty  Tribunal.  $845,000,  of  which 
$718,000  shall  be  derived  by  collections  from 
the  appropriation  "Payments  to  Copyright 
Owners "  for  the  reasonable  costs  incurred 


in  proceedings  Involving  distribution  of  roy- 
alty fees  as  provided  by  17  U.S.C.  807. 

GOVERNMENT  PRINTING  OFFICE 
OmcE  OP  Superintendent  or  Documents 

salaries  and  expenses 
For  expenses  of  the  Office  of  Superin- 
tendent of  Documents  necessary  to  provide 
for  the  cataloging  and  indexing  of  Govern- 
ment publications  and  their  distribution  to 
the  public.  Members  of  Congress,  other 
Government  agencies,  and  designated  de- 
pository and  international  exchange  librar- 
ies as  authorized  by  law,  $26,500,000:  Pro- 
vided, That  travel  expenses,  including  travel 
expenses  of  the  Depository  Library  Council 
to  the  Public  Printer,  shall  not  exceed 
$117,000. 

Government  Printing  Office  Revolving 

Fund 
The     Government     Printing     Office     is 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  available 
and  in  accord  with  the  law.  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act.  as  amended,  as  may  be 
necessary  in  carrying  out  the  programs  and 
purposes  set  forth  in  the  budget  for  the  cur- 
rent fiscal  year  for  the  "Government  Print- 
ing Office  revolving  fund":  Provided,  That 
not  to  exceed  $5,000  may  be  expended  on 
the  certification   of   the   Public   Printer   in 
connection  with  official  representation  and 
reception  expenses:  Provided  further.  That 
during  the  current  fiscal  year  the  revolving 
fund   shall    be   available    for    the    hire   of 
twelve-passenger   motor   vehicles:    Provided 
further,    That    expenditures    in    connection 
with  travel  expenses  of  the  advisory  coun- 
cils to  the  Public  Printer  shall  be  deemed 
necessary   to  carry   out   the   provisions   of 
Title  44.  United  States  Code:  Provided  fur- 
ther. That  the  revolving  fund  shall  be  avail- 
able for  services  as  authorized  by  5  U.S.C. 
3109   but   at    rates   for   individuals   not   to 
exceed  the  per  diem  rate  equivalent  to  the 
rate    for    grade    GS-18:    Provided   further. 
That  the  revolving  fund  shall  be  available 
to  acquire  needed  land,  located  in  North- 
west D.C.  which  is  adjacent  to  the  present 
Government  Printing  Office,  and  is  bound- 
ed by  Massachusetts  Avenue  and  the  south- 
em  property  line  of  the  Government  Print- 
ing Office,   between  North  Capitol  Street 
and  First  Street.  The  land  to  be  purchased 
is  identified  as  Parcels  45-D,  45-E,  45-F,  and 
47-A  in  Square  625.  and  includes  the  alleys 
adjacent   to   these   parcels,   and   G  Street, 
N.W.    from   North   Capitol   Street   to   First 
Street:  Provided  further.  That  the  revolving 
fund    and   the    funds   provided   under   the 
paragraph  entitled  "Office  of  Superintend- 
ent of  Documents.  Salaries  and  Expenses " 
together  may  not  be  available  for  the  full- 
time  equivalent  employment  of  more  than 
5,000  workyears:  Provided  further.  That  the 
revolving   fund   shall   be   available   for  ex- 
penses not  to  exceed  $500,000  for  the  devel- 
opment of  plans  and  design  of  a  multi-pur- 
pose facility:  Provided  further.  That  the  re- 
volving fund  shall  not  be  used  to  administer 
any  flexible  or  compressed  work  schedule 
which  applies  to  any  manager  or  supervisor 
in  a  position  the  grade  or  level  of  which  is 
equal  to  or  higher  than  GS-15.  nor  to  any 
employee  Involved  in  the  in-house  produc- 
tion of  printing  and  binding:  Provided  fur- 
ther. That  expenses  for  attendance  at  meet- 
ings shall  not  exceed  $95,000. 
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Administrative  Provisions 


Sec.  206.  Hereafter— (a)  None  of  the  funds 
appropriated  for  fiscal  year  1991  by  this  Act 
or  any  other  law  may  be  obligated  or  ex- 
pended by  any  entity  of  the  executive 
branch  for  the  procurement  from  commer- 
cial sources  of  any  printing  related  to  the 
production  of  Government  publications  (in- 
cluding forms),  unless  such  procurement  is 
by  or  through  the  Government  Printing 
Office. 

(b)  Subsection  (a)  does  not  apply  to  (1)  in- 
dividual printing  orders  costing  not  more 
than  $1,000,  if  the  work  is  not  of  a  continu- 
ing or  repetitive  nature,  (2)  printing  for  the 
Central  Intelligence  Agency,  the  Defense 
Intelligence  Agency,  or  the  National  Securi- 
ty Agency,  or  (3)  printing  from  commercial 
sources  that  is  specifically  authorized  by 
law  or  is  of  a  kind  that  has  not  been  rou- 
tinely procured  by  or  through  the  Govern- 
ment Printing  Office. 

(c)  As  used  in  this  section,  the  term 
"printing"  means  the  process  of  composi- 
tion, platemaking,  presswork,  binding,  and 
microform,  and  the  end  items  of  such  proc- 
esses. 

Sec  207.  Section  309(a)  of  Title  44,  United 
States  Code,  is  amended  by  striking  out 
"uniforms,  or  allowances  therefor,  as  au- 
thorized by  section  5901  of  Title  5  "  and  in- 
serting in  lieu  thereof  the  following:  "uni- 
forms or  uniform  allowances" 

Sec.  208.  Section  1703  of  title  44,  United 
States  Code,  is  amended  by  striking  out  "". 
the  cost  to  be  charged  against  the  appro- 
priation for  printing  and  binding  for  Con- 
gress" from  the  first  sentence.  Section  1707 
of  such  title  is  amended  by  striking  out 
"The  appropriation  for  printing  and  bind- 
ing" from  the  last  sentence,  and  inserting  in 
lieu  thereof  the  following:  "The  Revolving 
Fund ". 

Sec  209.  Section  303  of  title  44.  United 
States  Code,  is  amended  to  read  as  follows: 
"The  annual  rate  of  pay  for  the  Public 
Printer  shall  be  a  rate  which  is  equal  to  the 
rate  for  level  III  of  the  Executive  Schedule 
of  subchapter  II  of  chapter  53  of  Title  5. 
The  annual  rate  of  pay  for  the  Deputy 
Public  Printer  shall  be  a  rate  which  is  equal 
to  the  rate  for  level  IV  of  such  Executive 
Schedule." 

G£3*ERAL  ACCOUNTING  OFFICE 
Salaries  and  Expenses 
For  necessary  expenses  of  the  General  Ac- 
counting Office,  including  not  to  exceed 
$7,000  to  be  expended  on  the  certification  of 
the  Comptroller  General  of  the  United 
States  in  connection  with  official  represen- 
ution  and  reception  expenses;  services  as 
authorized  by  5  U.S.C.  3109  but  at  rates  for 
individuals  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  grade  GS-18;  hire 
of  one  passenger  motor  vehicle;  advance 
payments  in  foreign  countries  in  accordance 
with  31  U.S.C.  3324;  benefits  comparable  to 
those  payable  under  sections  901(5),  901(6) 
and  901(8)  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  4081(5).  4081(6)  and  4081(8). 
respectively);  and  under  regulations  pre- 
scribed by  the  Comptroller  General  of  the 
United  States,  rental  of  living  quarters  in 
foreign  countries  and  travel  benefits  compa- 
rable with  those  which  are  now  or  hereafter 
may  be  granted  single  employees  of  the 
Agency  for  International  Development,  in- 
cluding single  Foreign  Service  personnel  as- 
signed to  A.I.D.  projects,  by  the  Administra- 
tor of  the  Agency  for  International  Devel- 
opment—or his  designee— under  the  author- 
ity of  Bection  e36<b)  of  the  Foreign  Assist- 
ance   Act    of    1961    (22    U.S.C.    2394(b)); 


$414,215,000:  Provided,  That  notwithstand- 
ing the  provisions  of  section  782  of  Title  31, 
United  States  Code,  hereinafter  any  pay- 
ments of  reimbursements  received  incident 
to  the  operation  of  the  General  Accounting 
Office  Building  shall  be  credited  to  the  ap- 
propriation currently  available  to  the  Gen- 
eral Accounting  Office  and  remain  available 
until     expended,     and     not     more     than 
$5,915,000  of  such  funds  shall  be  available 
for  use  in  fiscal  year  1991:  Provided  further. 
That  this  appropriation  and  appropriations 
for  administrative  expenses  of  any  other  de- 
partment or  agency  which  is  a  member  of 
the  Joint  Financial  Management  Improve- 
ment Program  ( JFMIP)  shall  be  available  to 
finance    an    appropriate   share    of   JFMIP 
costs  as  determined  by  the  JFMIP.  includ- 
ing but  not  limited  to  the  salary  of  the  Ex- 
ecutive   Director    and   secretarial    support: 
Provided  further.  That  this  appropriation 
and  appropriations   for  administrative  ex- 
penses of  any  other  department  or  agency 
which  is  a  member  of  the  National  Intergov- 
ernmental Audit  Forum  or  a  Regional  Inter- 
governmental Audit  Forum  shall  be  avail- 
able  to   finance   an   appropriate   share   of 
Forum  costs  as  determined  by  the  Forum, 
including  necessary  travel  expenses  of  non- 
Federal  participants.   Payments  hereunder 
to  either  the  Forum  or  the  JFMIP  may  be 
credited  as  reimbursements  to  any  appro- 
priation from  which  costs  involved  are  ini- 
tially financed:   Provided  further.  That  to 
the  extent  that  funds  are  otherwise  avail- 
able for  obligation,  agreements  or  contracts 
for  the  removal  of  asbestos,  and  renovation 
of  the  building  and  building  systems  (in- 
cluding the  heating,  ventilation  and  air  con- 
ditioning   system,    electrical    system    and 
other  major  building  systems)  of  the  Gener- 
al Accounting  Office  Building  may  be  made 
for  periods  not  exceeding  five  years:  Provid- 
ed further.  That  this  appropriation  and  ap- 
propriations for  administrative  expenses  of 
any  other  department  or  agency  which  is  a 
member  of  the   American  Consortium   on 
International         Public         Administration 
(ACIPA)  shall  be  available  to  finance  an  ap- 
propriate share   of   ACIPA  cost   as  deter- 
mined  by   the   ACIPA,   including   any   ex- 
penses    attributable     to     membership     of 
ACIPA  in  the  International  Institute  of  Ad- 
ministrative    Sciences:     Provided    further. 
That  $400,000  of  this  appropriation  shall  be 
available  for  the  expenses  of  planning  the 
triennial  Congress  of  the  International  Or- 
ganization of  Supreme   Audit   Institutions 
(INTOSAI)   to    be    hosted   by   the   United 
SUtes  General  Accounting  Office  In  Wash- 
ington, D.C.  in   1992.  to  the  extent  that 
such  expenses  cannot  be  met  from  the  trust 
authorized   below:    Provided  further.   That 
the  General  Accounting  Office  la  authorixed 
to  solicit  and  accept  contributions  (includ- 
ing  contributions   from   INTOSAI),   to   be 
held  in  trust,  which  shall  be  available  with- 
out fi«cal  year  limiUtion  for  the  planning, 
administration,  and  such  other  expenses  as 
the  Comptroller  General  deems  necessary 
to  act  as  the  sponsor  of  the  aforementioned 
triennial  Congress  of  INTOSAI.  Monies  In 
the  trust,  not  to  exceed  $10,000  shall  b« 
available  upon  the  requeat  of  the  Comptrol- 
ler General  to  be  expended  for  the  purpotee 
of  the  trust. 

Mr.  FAZIO  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimoiu  consent 
that  title  II  be  considered  as  read, 
printed  In  the  Rccord,  and  open  to 
amendment  at  any  point. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
The    CHAIRMAN.    Are    there    any 
points  of  order  on  title  II? 

Are  there  any  amendments  to  title 
II? 
If  not,  the  Clerk  will  read. 
The  Clerk  read  as  follows: 
TITLE  III— GENERAL  PROVISIONS 
Sec  301.  No  part  of  the  funds  appropri- 
ated in  this  Act  shall  be  used  for  the  main- 
tenance or  care  of  private  vehicles,  except 
for  emergency  assistance  and  cleaning  as 
may  be  provided  under  regulations  relating 
to  parking  facilities  for  the  House  of  Repre- 
sentatives   issued    by    the    Committee    on 
House  Administration  and  for  the  Senate 
issued  by  the  Committee  on  Rules  and  Ad- 
ministration. 

Sec  302.  No  part  of  any  appropriation 
conUined  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  303.  Whenever  any  office  or  poaltion 
not  specifically  established  by  the  LegisU- 
live  Pay  Act  of  1929  is  appropriated  for 
herein  or  whenever  the  rate  of  compensa- 
tion or  designation  of  any  position  appropri- 
ated for  herein  is  different  from  that  specif- 
ically established  for  such  position  by  such 
Act.  the  rate  of  compensation  and  the  desig- 
nation of  the  position,  or  either,  appropri- 
ated for  or  provided  herein,  shall  be  the  per- 
manent law  with  respect  thereto:  Provi/itd, 
That  the  provisions  herein  for  the  various 
items  of  official  expenses  of  Members,  offi- 
cers, and  committees  of  the  Senate  woA 
House,  and  clerk  hire  for  Senators  and 
Members  shall  be  the  permanent  law  with 
respect  thereto. 

Sec  304.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consultlnt 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shaU  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  avmiUble 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sk.  305.  (a)  The  Architect  of  the  Capitol. 
in  consultation  with  the  heads  of  the  acen- 
cies  of  the  legislative  branch,  shall  develop 
an  overall  plan  for  satisfying  the  telecom- 
munications requirements  of  such  acenciea, 
using  a  common  system  architecture  for 
maximum  interconnection  capability  and 
engineering  compatibUity.  The  plan  shall  be 
subject  to  Joint  approval  by  the  CommlttM 
on  House  Administration  of  the  Houm  of 
RepresenUtlves  and  the  Committee  on 
Rules  and  Administration  of  the  Senata. 
and,  upon  approval,  shall  be  communicated 
to  the  Conunlttee  on  Appropriations  of  Um 
House  of  Representatives  and  the  Commit- 
tee on  Appropriations  of  the  Senate.  No 
part  of  any  appropriation  in  this  Act  or  any 
other  Act  shaU  be  used  for  acquisition  of 
any  new  or  expanded  telecommunkmUona 
system  for  an  agency  of  the  leglslatlvt 
branch,  unlets,  as  determined  by  the  Archi- 
tect of  the  Capitol,  the  acquisition  is  in  coti- 
formance  with  the  plan,  as  approved, 
(b)  As  used  in  this  section- 
(I)  the  term  "agency  of  the  legislaUve 
branch"  means  the  Office  of  the  Architect 
of  the  Capitol,  the  Botanic  Garden,  the 
General  Accounting  Office,  the  Govern- 
ment Printing  Office,  the  Library  of  Con- 
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gress.  the  Office  of  Technology  Assessment, 
and  the  Congressional  Budget  Office;  and 

(2)  the  term  "telecommunications  system" 
means  an  electronic  system  for  voice,  data, 
or  image  communication,  including  any  as- 
sociated cable  and  switch.iig  equipment. 

Sec.  306.  (a)  Hereafter,  notwithstanding 
any  other  provision  of  law.  any  agency  of 
the  legislative  branch  is  authorized  to  use 
telecommunications  systems  and  services 
provided  by  the  Architect  of  the  Capitol  or 
the  House  of  Representatives  or  the  Senate 
under  the  approved  plan  required  by  section 
305  of  Public  Law  100-202  (101  Stat.  1329- 
308)  if  such  systems  and  services— 

(1)  have  been  acquired  competitively;  and 

(2)  in  the  case  of  long  distance  service, 
have  been  determined  by  the  Architect  of 
the  Capitol  to  be  at  least  equal  in  quality  to. 
and  not  greater  in  cost  than,  the  systems 
and  services  available  under  the  procure- 
ment conducted  by  the  Administrator  of 
General  Services  known  as  "FTS2000 '. 

(b)  As  used  in  this  section,  the  term 
•agency  of  the  legislative  branch"  means 
the  office  of  the  Architect  of  the  Capitol, 
the  Botanic  Garden,  the  General  Account- 
ing Office,  the  Government  Printing  Office, 
the  Library  of  Congress,  the  Office  of  Tech- 
nology Assessment,  and  the  Congressional 
Budget  Office. 

Sec.  307.  Section  1  of  the  Act  of  June  29. 
1922  (Chapter  251).  is  amended  by  striking 
the  words  "and  the  Botanic  Garden"  there- 
from. 

Sec.  308.  (a)  Effective  as  of  the  date  of  the 
enactment  of  this  Act.  all  review,  approval, 
and  other  procedures  referred  to  in  section 
102  of  the  Legislative  Branch  Appropria- 
tions Act,  1989  (102  Stat.  2165)  shall,  for 
purposes  of  such  section,  be  considered  to 
have  been  met  in  connection  with  the  plan 
described  in  subsection  (b;.  except  to  the 
extent  provided  in  suljsection  (c). 

(b)  The  plan  referred  to  in  subsection  (a) 
is  the  improved  security  plan  for  the  United 
States  Capitol,  as  described  in  the  document 
(dated  October  19.  1988)  submitted  by  the 
majority  and  minority  whips  of  the  House 
and  Senate  to  the  Joint  Leadership  of  the 
House  and  Senate,  but— 

(1)  including  the  modifications  (relating 
to  motor  vehicle  access)  suggested  in  the 
Joint  Leadership's  response  to  such  plan,  as 
set  forth  in  the  document  dated  December 
2.  1988;  and 

(2)  excluding  any  recommendation  in  such 
plan,  to  the  extent  inconsistent  with  the 
modifications  referred  to  in  paragraph  ( 1 ). 

(c)  Nothing  in  this  section  shall  have  the 
effect  of  waiving  any  requirement  relating 
to  review  and  approval  by  the  House  and 
Senate  Committees  on  Appropriations  with 
respect  to  detaUed  documentation  describ- 
ing the  scope,  cost,  and  construction  sched- 
ule of  the  work  to  be  accomplished  through 
the  funds  Involved. 

Sec.  309.  Section  311(d)  of  the  Legislative 
Branch  Appropriations  Act.  1988  (2  U.S  C 
60a-2a)  is  amended— 

( 1 )  by  striking  "(d)"  and  inserting  "(dMl)"; 

(2)  by  inserting  or  whenever  any  of  the 
events  described  in  paragraph  (2)  occurs" 
after  "Secretary  of  the  Senate.";  and 

(3)  by  striking  "may,"  and  all  that  follows 
through  the  period  and  inserting  the  follow- 
ing: 

"may  adjust  the  rates  of  pay  (and  any  mini- 
mum or  maximum  rate,  limitation,  or  allow 
ance)  applicable  to  personnel  whose  pay  is 
disbursed  by  the  Clerk  of  the  House  of  Rep- 
resenutives  to  the  extent  necessary  to 
ensure— 
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"(A)  appropriate  pay  levels  and  relation- 
ships l>etween  and  among  positions  held  by 
personnel  of  the  House  of  Representatives" 
and 

"(B)  appropriate  pay  relationships  be 
tween— 

"(i)  positions  referred  to  in  subparagraph 
(A);  and 

"(ii)(I)  positions  under  subparagraphs  (A) 
through  (D)  of  section  225(f)  of  the  Federal 
Salary  Act  of  1967; 

"(II)  positions  held  by  personnel  whose 
pay  is  disbursed  by  the  Secretary  of  the 
Senate;  and 

(III)  positions  to  which  the  General 
Schedule  applies. 

"(2)  The  other  events  permitting  an  exer- 
cise of  authority  under  this  subsection  are 
either— 

"(A)  an  adjustment  under  section  5305  of 
title  5.  United  States  Code,  in  rates  of  pay 
under  the  General  Schedule;  or 

"(B)  an  adjustment  in  rates  of  pay  for 
Members  of  the  House  of  Representatives 
(Other  than  an  adjustment  which  occurs  by 
virtue  of  an  adjustment  described  in  sub- 
paragraph (A)). 

"(3)  For  the  purpose  of  this  sutwection, 
the  term  Member  of  the  House  of  Repre- 
sentatives' means  a  Member  of  the  House  of 
Representatives,  a  Delegate  to  the  House  of 
Representatives,  and  the  Resident  Commis- 
sioner from  Puerto  Rico". 

Sec  310.  No  department,  agency,  or  in- 
strumentality of  the  United  States  receiving 
appropriated  funds  under  this  Act  for  fiscal 
year  1991  shall  obligate  or  expend  any  such 
funds,  unless  such  department,  agency,  or 
instrumentality  has  in  place,  and  will  con- 
tinue to  administer  in  good  faith,  a  written 
policy  designed  to  ensure  that  all  of  its 
workplaces  are  free  from  the  illegal  use. 
possession,  or  distribution  of  controlled  sub- 
stances (as  defined  in  the  Controlled  Sub- 
stances Act)  by  the  officers  and  employees 
of  such  department,  agency,  or  instrumen- 
tality. 

Sec  311.  (a)  Notwithstanding  any  other 
provision  of  Federal.  State  or  local  law.  no 
elected  official  of  the  legislative  branch  of 
the  United  States  Government  shall  be  re- 
quired to  serve  on  a  grand  or  petit  jury,  con- 
vened by  any  Federal.  State  or  local  court, 
whether  such  service  is  requested  by  judicial 
summons  or  by  some  other  means  of  com- 
pulsion. 

(b)  "Elected  official  of  the  legislative 
branch"  shall  mean  each  Member  of  the 
United  States  House  of  Representatives,  the 
Delegates  from  the  District  of  Columbia. 
Guam,  the  American  Virgin  Islands,  and 
American  Samoa,  and  the  Resident  Com- 
missioner from  Puerto  Rico,  and  each 
United  States  Senator. 

Mr.  FAZIO  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  remainder  of  the  bill  except 
for  lines  11  and  12  on  page  41  be  con- 
sidered as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
ix>ints  of  order? 

Mr.  FAZIO.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  undoubtedly  there  is 
some  concern  among  Members  and 
staff  that  the  en  bloc  amendment 
which  eliminated  $16  million  from  the 


clerk-hire  account  will  prohibit  any 
raises  during  fiscal  year  1991.  The  con- 
cern is  understandable  but  unneces- 
sary. 

First  of  all,  the  bill  inc'udes  an  in- 
crease of  over  $1.3  million  over  the 
fiscal  year  1990  level  for  the  clerk-hire 
account.  That  is  a  7-percent  increase 
and  provides  the  full  currently  author- 
ized level  for  each  Member.  So  there  is 
increased  funding  of  $13  million  even 
without  the  $16  million  that  was  re- 
duced from  the  bill  by  the  Hefner- 
Steams  amendment. 

Furthermore,  there  is  transfer  au- 
thority that  allows  additional  funding 
to  be  transferred  into  the  accounts. 
While  the  funding  for  the  $50,000  in- 
crease has  been  eliminated  from  the 
bill,  the  authorization  to  increase  the 
clerk-hire  allotment  from  $447,360  by 
$50,000  still  exists.  So  it  is  incorrect  to 
say  that  the  staff  salary  increases  are 
doomed.  We  will  simply  have  to  repro- 
gram  funds,  find  them  from  other 
parts  of  the  bill,  through  our  ability  to 
transfer  funds  and  make  that  increase, 
to  the  extent  the  Members  availed 
themselves  of  it,  a  reality. 

The    CHAIRMAN.    Are    there    any 
amendments  to  this  title? 


amendment  offered  BV  MR.  FAZIO 

Mr.  FAZIO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fazio:  On 
page  41.  after  line  10.  insert  the  following 
new  section: 

Sec  .  (a)  Except  as  otherwise  provided  In 
this  section,  funds  appropriated  by  this  Act 
or  any  other  Act  for  expenses  of  official 
mail  or  any  person  entitled  to  use  the  con- 
gressional frank  may  be  expended  only  in 
accordance  with  regulations  prescribed  by 
the  Committee  on  Rules  and  Administration 
of  the  Senate  or  the  Committee  on  House 
Administration  of  the  House  of  Representa- 
tives, as  applicable.  Such  regulations  shall 
require— 

( 1 )  individual  accountability  for  use  of  of- 
ficial mail  by  each  person  entitled  to  use  the 
congressional  frank; 

(2)  allocation  of  funds  for  official  mail  to 
be  made  to  each  such  person  with  respect  to 
each  session  of  Congress  (with  no  transfer 
to  any  other  session  or  to  any  other  such 
person );  and 

(3)  with  respect  to  the  House  of  Repre- 
sentatives, that  in  addition  to  any  other 
report  or  information  made  available  to  the 
public  (through  the  House  Conunission  on 
Congressional  Mailing  Standards  or  other- 
wise) regarding  the  use  of  the  frank,  the 
Clerk  of  the  House  of  Representatives  shall 
include  in  the  quarterly  report  of  receipts 
and  expenditures  submitted  to  the  House  of 
RepresenUtives  a  sUtement  based  solely  on 
data  provided  for  that  purpose  by  the  Com- 
mittee on  House  Administration  of  the 
House  of  RepresenUtives  and  the  House 
Commission  on  Congressional  Mailing 
Standards)  of  costs  charged  against  the  Of- 
ficial Mall  Allowance  for  each  person  enti- 
tled to  use  the  congressional  frank. 

(b)  The  Postmaster  General,  in  consulta- 
tion with  the  Committee  on  Rules  and  Ad- 
ministration of  the  Senate  and  the  Commit- 
tee on  House  Administration  of  the  House 
of  Representatives— 


<1)  shall  monitor  use  of  official  mail  by 
each  person  entitled  to  use  the  congression- 
al frank; 

(2)  at  least  monthly,  shall  notify  any 
person  with  an  allocation  under  subsection 
(a)(2)  to  the  percentage  of  the  allocation 
that  has  been  used;  and 

(3)  may  not  carry  or  deliver  official  mail 
the  cost  of  which  is  in  excess  of  an  alloca- 
tion under  subsection  (a)(2). 

(c)  Expenses  of  official  mail  of  the  Senate 
and  the  House  of  Representatives  may  be 
paid  only  from  funds  specifically  appropri- 
ated for  that  purpose  tmd  funds  so  appropri- 
ated- 

( 1 )  may  be  supplemented  by  other  appro- 
priated funds  only  if  such  supplement  is 
provided  for  by  law  or  by  regulation  under 
sut>section  (a);  and 

(2)  may  not  be  supplemented  by  funds 
from  any  other  source,  public  or  private. 

(d)  No  Senator  or  Member  of  the  House  of 
Representatives  may  maintain  or  use,  di- 
rectly or  indirectly,  an  unofficial  office  ac- 
count or  otherwise  defray  official  expenses 
from— 

( 1 )  funds  received  from  a  political  commit- 
tee or  derived  from  a  contribution  or  ex- 
F>enditure  (as  such  terms  are  defined  in  sec- 
tion 301  of  the  Federal  Election  Campaign 
Act  of  1971); 

(2)  funds  received  as  reimbursement  for 
expenses  incurred  by  the  Senator  or 
Member  in  connection  with  personal  serv- 
ices provided  by  the  Senator  or  Member  to 
the  person  making  the  reimbursement;  or 

(3)  any  other  funds  that  are  not  specifical- 
ly appropriated  for  official  expenses. 

(e)(1)  There  is  established  in  the  House  of 
Representatives  an  Official  Mail  Allowance 
for  Members,  officers,  and  employees  of  the 
House  of  Representatives  who  are  persons 
entitled  to  use  the  congressional  frank.  Reg- 
ulations for  use  of  the  Official  Mail  Allow- 
ance shall  be  prescribed— 

(A)  by  the  Committee  on  Hotjse  Adminis- 
tration of  the  House  of  Representatives, 
with  respect  to  allocation  and  expenditures, 
relating  to  the  Allowance;  and 

(B)  by  the  House  Commission  on  Congres- 
sional Mailing  Standards,  with  respect  to 
matters  under  section  3210(a)(6)(D)  of  title 
39.  United  States  Code. 

(2)  The  Official  Mail  Allowance— 

(A)  Shall  be  available  only  for  postage  for 
franked  mail  sent  at  a  first  class,  third  class, 
or  fourth  class  rate; 

(B)  with  respect  to  a  Member  of  the 
House  of  Representatives,  shall  be  available, 
in  a  session  of  Congress,  in  a  total  amount, 
as  determined  under  paragraph  (IKA),  of 
not  more  than  the  product  of  (i)  3  times  the 
single-piece  rate  applicable  to  first  class 
mail,  and  (ii)  the  number  (as  determined  by 
the  Postmaster  General)  of  addresses  (other 
than  business  possible  delivery  stops)  in  the 
congressional  district,  as  such  addresses  are 
described  in  section  3210(d)(7)(B)  of  title  39, 
United  SUtes  Code; 

(C)  with  respect  to  any  other  person  enti- 
tled to  use  the  congressional  frank  in  the 
House  of  Representatives  (including  any 
Member  of  the  House  of  Representatives 
who  receives  an  allocation  under  subsection 
(a)(2)  with  respect  to  duties  as  an  elected  of- 
ficer of.  or  holder  of  another  position  in,  the 
House  of  Representatives),  shall  t>e  avail- 
able, in  a  session  of  Congress,  in  a  total 
amount  determined  under  paragraph  (1)(A); 
and 

(D)  shall  not  be  available  for  payment  of 
any  nonpostage  fee  or  charge,  including  any 
fee  or  charge  for  express  mail,  express  mail 
drop    shipment,    certified    mail,    registered 


mail,  return  receipt,  address  correction,  or 
postal  insurance. 

(3)(A)  Subject  to  subparagraph  (B).  each 
Member  of  the  House  of  Representatives 
may  transfer  amounts  from  the  Official  Ex- 
penses Allowance  and  the  Clerk  Hire  Allow- 
ance of  the  Member  to  the  OfficijJ  Mail  Al- 
lowance of  the  Member. 

(B)  The  total  amount  a  Member  may  so 
transfer  with  respect  to  a  session  of  Con- 
gress may  not  exceed  $25,000. 

(4)  The  Official  Expenses  Allowance  shall 
be  available  to  a  Member  of  the  House  of 
Representatives  for  the  payment  of  nonpos- 
tage fees  and  charges  referred  to  in  para- 
graph (2)(D)  and  for  postage  for  mail  for  of- 
ficial business  sent  outside  the  United 
States. 

(f )  A  Member  of  the  House  of  Representa- 
tives shall,  before  making  any  mass  mailing, 
submit  a  sample  or  description  of  the  mail 
matter  involved  to  the  House  Commission 
on  Congressional  Mailing  Standards  for  an 
advisory  opinion  as  to  whether  such  pro- 
posed mailing  is  in  compliance  with  applica- 
ble provisions  of  law,  rule,  or  regulation. 

(g)  As  used  in  subsections  (a)  through 
(f)- 

(1)  the  term  "Member  of  the  House  of 
Representatives"  means  a  Representative 
in.  or  a  Delegate  or  Resident  Commissioner 
to.  the  Congress; 

(2)  the  term  "person  entitled  to  use  the 
congressional  frank"  means  a  Senator. 
Member  of  the  House  of  Representatives,  or 
other  person  authorized  to  use  the  frank 
under  section  3210(b)  of  title  39.  United 
States  Code;  and 

(3)  the  term  "unofficial  office  account" 
means  an  account  or  repository  for  the  pur- 
pose of  defraying  otherwise  unreimbursed 
expenses  allowable  as  ordinary  and  neces- 
sary in  the  operation  of  a  congressional 
office  under  section  162(a)  of  the  Internal 
Revenue  Code  of  1986  and  such  term  in- 
cludes any  newsletter  fund  referred  to  in 
section  527(g)  of  such  Code. 

(h)(1)  Section  3210(a)(6)(E)  of  title  39. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(E)  As  used  in  this  section,  the  term 
'mass  mailing'  means,  with  respect  to  a  ses- 
sion in  Congress,  any  mailing  of  newsletters 
or  other  pieces  of  mail  with  substantially 
identical  content  (whether  such  mail  is  de- 
posited singly  or  in  bulk,  or  at  the  same 
time  or  different  times),  totaling  more  than 
500  pieces  in  that  session,  except  that  such 
term  does  not  include  any  mailing— 

"(i)  of  matter  in  direct  response  to  a  com- 
munication from  a  person  to  whom  the 
matter  is  mailed; 

"(ii)  from  a  Member  of  Congress  to  other 
Members  of  Congress,  or  to  Federal,  State, 
or  local  government  officials;  or 

"(iii)  of  a  news  release  to  the  communica- 
tions media.". 

(2)  Section  506(a)(3)  of  the  Supplemental 
Appropriations  Act.  1973  (2  U.S.C.  58(a;(3)) 
is  amended  by  striking  out  "postage  on." 
and  all  that  follows  through  "Senate,  and". 

(3)  Section  316  of  the  Legislative  Branch 
Appropriations  Act.  1990  (39  U.S.C.  3210 
note)  is  amended— 

(A)  by  striking  out  subsection  (a);  and 

(B)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (a)  and  (b).  respectively. 

(i)  This  section  and  the  amendments  made 
by  this  section  shall  apply  with  respect  to 
sessions  of  Congress  beginning  with  the 
first  session  of  the  One  Hundred  Second 
Congress. 

Mr.  FAZIO  (during  the  reading).  Mr. 
Chairman,   I  ask  unanimous  consent 


that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  510,  the  amendment 
is  not  subject  to  amendment. 

The  gentleman  from  California  [Mr. 
Fazio]  will  be  recognized  for  30  min- 
utes and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr,  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  at  this  time,  I  would 
like  to  make  a  few  brief  remarks  about 
the  franking-reform  amendment  that 
has  been  agreed  to  on  a  bipartisan 
basis. 

I  want  to  say,  first  of  all.  that  during 
the  last  several  years  when  I  have  had 
the  privilege  of  carrying  this  bill,  the 
gentleman  from  Minnesota  [Mr.  Pren- 
zel]  and  I  have  debated  at  length  on 
the  floor  over  what  was  an  adequate 
amount  for  the  franking  privilege. 
During  that  time,  however,  our  points 
of  view  grew  increasingly  alike,  and  I 
think  we  came  to  a  point  where  we 
both  understood  that  some  change  in 
the  franking  system  here  needed  to  be 
implemented. 

This  year,  for  the  first  time,  we  are 
actually  bringing  some  language 
which  is  authorizing  language.  I 
admit,  but  has  been  made  acceptable 
by  the  rule  which  changes  the  proce- 
dures by  which  Members  use  their  his- 
toric right  to  mail  to  their  constitu- 
ents. 

We  are  now  establishing  a  fixed 
amount  of  money  which  each  Member 
will  have  based  on  the  number  of 
houses  or  post  office  boxes  for  resi- 
dents that  exist  in  his  district.  It  will 
vary  then,  of  course,  by  the  changes  in 
population  throughout  the  rest  of  the 
decade.  It  will  vary  based  on  the 
amount  of  first-class  postage  that  the 
Postal  Rate  Commission  decides  every 
American  will  pay,  and  so  it  will  keep 
pace  with  population.  It  will  also  keep 
pace  with  costs,  but,  in  effect,  from 
now  on  each  Member  of  Congress  will 
have  an  allowance  much  like  their 
clerk-hire  allowance  to  pay  their  staff 
or  their  office  expense  allowance,  to 
pay  for  rent  and  to  rent  equipment, 
office  machines,  computers,  et  cetera. 

I  think  this  will  make  a  major  im- 
provement in  a  number  of  areas.  First 
of  all,  it  will  give  Members  an  incen- 
tive to  save  money,  to  be  more  cost  ef- 
ficient in  how  they  use  their  franking 
allowance.  We  expect  Members  to  get 
bulk-rate  permits  and  mail  at  a  lesser 
rate  of  10.3  cents  than  the  21-cent 
first-class  present  rate  or  the  25-cent 
first-class  rate,  so  many  Members  are 
mailing  today. 
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We    anticipate    that    Members    will 
make   every   possible   accommodation 
they  can  to  ensure  that  they  get  the 
most  use  out  of  the  fixed  amount  of 
money  that  is  available  to  them.  We 
intend    to    have    the    Committee    on 
House   Administration,   working   with 
the     Postmaster     General,      monitor 
franking  usage  so  that  we  can  notify 
users  on  a  monthly  basis  as  to  the  use 
of  their  allocation  so  that  they  may 
not   exceed   it   at   any   time,    because 
when  Members  use  all  of  their  alloca- 
tion, there  is  nowhere  else  for  them  to 
go.   No  transfer  authority  exists.   No 
supplemental  funding  will  be  required, 
with  one  caveat,  that  they  may  be  able 
to  transfer  $25,000  from  either  their 
clerk-hire  account  or  their  office  ac- 
count to  supplement  their  postage  if 
they  so  desire,  but  it  obviously  comes 
out  of  a  zero  sum.  There  is  no  increase 
available.   They   simply   must   reduce 
spending  in  another  area. 

We  are  going  to  have  disclosure  for 
the  first  time.  All  mass  mailings  of 
over  500  pieces  will  go  to  the  Pranking 
Commission  for  approval  to  remain  on 
file  there,  and  on  a  quarterly  basis  the 
clerk  will  report  the  costs  of  mailing 
that  each  Meml)er  incurs  to  the  House 
of  Representatives,  that  is,  a  public 
document  made  available  to  everyone. 
We  discovered  in  the  past  that  $9 
million  was  being  spent  each  year  by 
Members  who  were  using  special  mail- 
ing handling  such  as  express  mail, 
return  receipt  mail,  certified  mail, 
other  kinds  of  special  fee  or  charge 
mail.  That  will  all  now  be  handled  by 
each  individuals  office  account.  That 
will  not  fall  to  the  burden  of  the 
entire  membership  as  part  of  the 
franking  allowance. 

We  think  we  have  made  a  major  im- 
provement in  this  area.  We  certainly 
also  believe  that  we  have  Improved 
Senate  procedures  with  this  amend- 
ment, because  we  will  say  in  the  future 
that,  as  in  the  case  of  the  House  of 
Representatives,  no  unofficial  office 
accounts  may  be  used  by  any  Senator 
for  any  official  account  purpose.  In 
other  words,  personal  funds,  campaign 
funds  may  not  be  commingled  with  of- 
ficial expenses  and.  therefore,  abuses 
which  we  believe  exist  In  the  other 
body  will  be  remedied. 

We  think  a  mailing  allowance  means 
that  each  Member  should  have  the  au- 
thority to  decide  on  their  own  mailing 
priorities.  No  piece-count  limits  will 
apply.  Members  may  mail  any  kind  of 
mall  at  their  discretion.  They  simply 
cannot  mail  at  a  higher  cost  than  they 
are  allocated.  So  we  have  done  away 
with  the  limits  on  newsletters.  We 
simply  realized  that  Members  in  their 
own  wisdom  will  want  to  place  the 
highest  emphasis  on  the  ability  to  re- 
spond to  their  constituents. 

Mr.  Chairman,  with  that.  I  would 
like  to  say  that  this  could  not  have 
been  accomplished  without  the  fore- 
bearance  of  many  Members  of  this 


CONGRESSIONAL  RECORD— HOUSE 


October  21,  1990 


October  21,  1990 


CONGRESSIONAL  RECORD— HOUSE 


31701 


body  who  are  very  concerned  about 
their  historic  privilege  and  right  to 
frank  on  both  sides  of  the  aisle.  I  want 
to  thank  my  colleague,  the  gentleman 
from  California  [Mr.  Lewis),  who  has 
worked  with  me  on  this  issue  and 
thank  the  Members  of  the  Committee 
on  House  Administration,  particularly 
the  gentleman  from  Illinois  [Mr.  An- 
NUNzio]  and  the  gentleman  from  Cali- 
fornia (Mr.  Thomas],  who  have  as- 
sured us  they  can  find  ways  adminis- 
tratively to  implement  this  system. 


D  1820 


They  may  wish  to  speak  on  this  at 
their  leisure. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  PrenzelI  if 
he  wishes  to  speak  on  this  amend- 
ment. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
concur  in  the  gentleman's  description 
of  the  amendment,  and  I  concur  in  his 
praise  for  the  people  involved  on  our 
side.  Particularly,  the  gentleman  from 
California  [Mr.  Lewis],  the  gentleman 
from  Ohio  [Mr.  Gillmor].  and  the 
gentleman  from  Illinois  [Mr.  Michel]. 
who  have  worked  tirelessly  to  come  to- 
gether with  our  Democrat  friends  in 
this  successful  effort  to  do  that  which 
was  needed  to  reform  our  franking 
regulations. 

In  my  judgment,  the  most  important 
single  thing  that  was  needed  was  to 
provide  some  accountability  for  the 
mail  account.  It  was  the  last  personal 
Members'  account  for  which  Members 
of  the  House  were  not  accountable. 

We  are  in  a  position  where  we  have 
received  the  support  the  National  Tax- 
payers Union  and  Common  Cause  and 
others  I  urge  that  it  be  promptly 
passed. 

Mr.  PAZIO.  Mr.  Chairman.  I  yield  to 
the    gentleman    from    Michigan    [Mr 

PORD]. 

Mr.  PORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield  for  a 
colloquy? 

Mr.  PAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  PORD  of  Michigan.  There  is  a 
provision  in  the  amendment  which 
would  require  the  Postmaster  General, 
in  consultation  with  the  Committee  on 
House  Administration,  to:  FMrst.  moni- 
tor each  Meml)er's  use  of  the  frank; 
second,  at  least  monthy.  notify  each 
Member  as  to  how  much  of  his  or  her 
franking  allocation  has  been  used;  and 
third,  refuse  to  carry  or  delivery  mall 
once  a  Member's  franking  allocation 
has  been  used.  It  occurs  to  me,  that 
until  House  Administration  requires 
Members  to  adopt  some  method  of 
keeping  track  of  mailing  costs— for  ex- 
ample, use  of  postage  meters  or  mail 
manifests— it  will  be  very  difficult,  if 
not  Impossible,  for  the  Postmaster 
General  to  fulfill  these  new  reponsibi- 
lities.  Would  the  gentleman  agree  with 
me  that  the  Postmaster  General 
should  not  be  expected  to  fulfill  the 


responsibilities  imposed  by  the  amend- 
ment unless  and  until  the  Committee 
on  House  Administration  takes  some 
appropriate  action? 

Mr.  PAZIO.  I  agree  with  the  gentle- 
man. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  colloquy? 

Mr.  PAZIO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANNUNZIO.  I  listened  to  the 
colloquy  between  the  gentleman  from 
Michigan,  the  distinguished  chairman 
of  the  Post  Office  Committee,  and  the 
gentleman  from  California,  who  has 
done  an  outstanding  job  in  bringing 
this  bill  to  the  floor.  As  chairman  of 
the  Committee  on  Housing  Adminis- 
tration. I  want  to  assure  both  gentle- 
men that  my  committee  will  do  every- 
thing in  its  power  to  esUblish  proce- 
dures and  reporting  that  will  make 
this  franking  reform  work.  While  we 
did  not  seek  this  responsibility,  we 
will,  in  cooperation  with  the  Pranking 
Commission  and  the  Postmaster  Gen- 
eral, take  appropriate  action  to  see 
that  these  new  provisions  are  carried 
out  as  efficiently  as  possible. 

Mr.  PAZIO.  Mr.  Chairman.  I  certain- 
ly agree  with  the  gentleman,  and  I 
thank  the  gentleman. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  California  [Mr. 
Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  know  there  is  some  con- 
cern about  moving  to  this  procedure. 
Pirst  of  all,  I  want  to  applaud  the  Ap- 
propriations Subcommittee  for  offer- 
ing this  as  an  amendment.  As  the  gen- 
tleman knows,  many  Members  believe 
that  this  item,  that  is,  itemizing  mail 
for  Members,  is  the  first  step  In  a  sig- 
nificant change  that  needs  to  he  done 
in  the  general  area  of  campaign  fi- 
nance as  well  as  personal  responsibil- 
ity for  Members. 

However,  I  take  this  time  to  assure 
the  Members  that  having  had  some 
concern  about  the  mechanics  of  deter- 
mining what  mail  would  be  attributed 
to  which  Member,  we  have  spent  some 
time  in  the  Committee  on  House  Ad- 
ministration examining  options.  There 
are  a  number  of  options.  What  Mem- 
bers need  to  know,  for  example,  on  the 
postal  patron  mall,  that  is  handled  as 
though  there  were  a  postal  permit  on 
the  mall.  That  would  be  no  problem. 
In  the  folding  room,  it  is  handled  on  a 
pieces  and  weight  basis,  and  that 
would  probably  continue. 

The  difficulty  would  be  in  the  indi- 
vidual Members'  mail,  and  there  are  a 
number  of  options  there.  We  have 
looked  at,  for  example,  postal  meters. 
There  are  other  options  that  we  have 
examined,  and  there  is  obviously  a 
cost-benefit  ratio  to  each.  I  want  the 
Members  to  understand  that  if  this 
amendment  is  passed,  those  Members 
in   the    102d   Congress,    beginning   In 


January  1991  there  will  be  no  waiting 
period  to  carry  out  these  provisions. 

There  will  be  a  mechanism  in  place, 
it  will  be  an  efficient  one.  and  it  will 
be  one  which  is  far  better  than  the 
current  one  which  incidentally  is  a 
sampling  by  the  Postal  Service  open- 
ing up  every  10th  bag  and  weighing 
and  counting  them. 

I  think  there  will  be  tremendous  sav- 
ings with  this  system.  As  we  have  seen 
In  the  Senate,  once  there  is  clear  ac- 
countability, the  volume  of  mail  tends 
to  drop.  Not  the  essential  mail,  but  the 
overall  volume  of  mail  tends  to  drop. 

Therefore,  I  think  that  we  should 
look  carefully  at  the  options,  and  even 
if  it  requires  a  small  expenditure  on 
the  part  of  the  House  to  provide  a 
really  efficient  and  accurate  system, 
that  It  will  be  well  worth  our  while  be- 
cause we  win  save  significantly  more 
money  in  the  cost  of  House  mail  over 
the  last  several  years. 

Mr.  PAZIO.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  comments.  We 
will  rely  on  the  chairman  and  ranking 
member,  the  gentleman  from  Illinois 
[Mr.  ANNUNZIO],  and  the  gentleman 
from  California  [Mr.  Thobias]  to  im- 
plement this  for  Members.  We  aopre- 
ciate  the  attitude  they  bring. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Illinois  [Mr. 
Michel],  the  minority  leader. 

Mr.  MICHEL.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Pazio-Prenzel 
amendment  to  the  legislative  branch 
appropriation. 

It's  l>een  a  long  time  coming,  but 
today  through  a  bipartisan  agreement, 
we  have  achieved  needed  reform  to 
our  congressional  mailing  practices. 

For  the  past  few  years  I  have 
worked  toward  a  resolution  of  this 
problem.  Last  year  we  were  able  to  cut 
back  a  little  on  postal  patrons  and 
newsletters,  but  soon  found  that  it  did 
not  have  a  significant  impact  on  curb- 
ing the  runaway  costs  associated  with 
franking. 

Then  it  was  time  to  face  the  cold 
hard  facts  that  we  would  exceed  our 
appropriation  by  more  than  $38  mil- 
lion. 

My  friend  from  Minnesota  and  I, 
with  input  from  a  Republican  Task 
Force  on  Franking,  drafted  a  resolu- 
tion which  was  the  foundation  for  this 
compromise.  We  felt  any  resolution 
must  contain  provisions  including  dis- 
closure of  franking  costs,  cost  cutting 
provisions  flexibility  for  Members  and 
most  import,  accountability. 

The  bipartisan  compromise  today 
meets  all  those  goals.  It  addresses  dis- 
closure by  requiring  all  franking  costs 
of  each  Member  to  be  printed  in  the 
Clerk's  report  on  a  quarterly  basis. 

It  cuts  costs  by  giving  incentives  to 
pre-sort  mail  and  stops  franking  privi- 
leges of  those  Members  who  exhaust 
their  account.  It  further  reduces  costs 
by  prohibiting  the  transfer  of  funds 
from  the  mail  account. 


It  allows  flexibility  for  Members  to 
decide  how  they  want  to  use  their  ac- 
count. Restrictions  on  postal  patron 
mailings  and  town  meeting  notices  will 
be  waived  so  that  each  Member  can 
prioritize  his  or  her  mailing  practices. 

Finally,  the  compromise  holds  Mem- 
bers accountable  by  requiring  them  to 
receive  a  written  advisory  by  the 
House  Franking  Commission  on  all 
mass  mailings  exceeding  500. 

Mr.  Chairman,  the  Fazlo-Frenzel 
amendment  sets  a  new  standard  for 
congressional  mailings. 

But  It  also  transcends  the  question 
of  mailing  standards  by  reminding  us 
that  our  entire  way  of  doing  things 
around  here  needs  reform. 

What  better  way  of  showing  the  sin- 
cerity of  our  desire  to  reform  than  to 
be  frank  about  franking? 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman,  I  rise 
In  support  of  this  amendment.  Several 
years  ago  on  this  same  House  floor  I 
offered  an  amendment  to  this  same 
legislative  appropriations  bill.  The 
posture  we  took  then  Is  a  bit  different 
than  what  we  are  talking  about  today, 
simply  a  straight  across-the-board  cut, 
as  I  recall,  of  $10  million.  I  further 
recall  a  majority  of  my  colleagues  sup- 
ported that,  and  the  gentleman  from 
California  [Mr.  Fazio],  and  the  gentle- 
man from  California  [Mr.  Lewis]  both 
accepted  the  amendment. 

I  believe  the  approach  we  are  talking 
about  taking  today  Is  a  vastly  superior 
approach  to  the  same  approach  that  I 
urged  my  colleagues  to  take  several 
years  ago. 

D  1830 

The  premise  that  underlies  this  par- 
ticular amendment  Is,  frankly,  quite 
similar  to  that  which  underlies  a  bill 
that  the  gentleman  from  Mmnesota 
[Mr.  Frenzel]  has  offered  that  I  co- 
sponsored,  the  same  premise  as  under- 
lying a  franking  reform  bill  that  I 
have  Introduced  myself. 

What  we  have  here  is  a  reasonable 
cap  on  the  mailing  cost  for  each 
Member.  We  have  a  cap  that  is  flexi- 
ble and  it  varies  according  to  the  size 
of  our  districts  and  the  number  of 
people  we  represent;  but  the  basic 
premise  that  connects  this  amendment 
with  my  bill  and  the  bill  of  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]  is 
that  we  finally  disclose  to  the  world 
just  how  much  we  spend  for  mailing 
costs. 

You  know,  we  already  disclose  as 
Members  of  this  body  what  we  pay  our 
staffs,  our  clerk-hire  expenses.  We  al- 
ready disclose  what  we  spend  for  rent 
for  our  offices  back  In  our  districts, 
how  much  we  spend  for  travel,  tele- 
phones and  computers. 

I  think  a  reasonable  question  to  ask 
Is,  why  do  we  not  disclose  what  we 
spend  for  mail,  and  with  this  amend- 


ment we  say  that  Is  exactly  what  we 
are  going  to  do. 

With  the  adoption  of  this  amend- 
ment. Members  can  decide  whether  or 
not  they  want  to  use  their  money, 
their  franking  money  for  newsletters. 
If  they  want  to  do  as  I  do  and  hold 
town  meetings  In  their  districts.  If 
they  want  to  simply  send  outreach  let- 
ters to  tell  their  constituents  what  is 
being  done  on  the  budget  or  defense  or 
environmental  Issues,  or  we  may  elect 
not  to  spend  the  money  at  all. 

This  amendment  lets  the  voters 
make  some  decisions,  too.  They  will 
have  a  public  record  that  says  how 
much  each  of  us  spend  for  the  frank. 
The  media  will  be  able  to  disseminate 
that  information.  Our  opponents  will 
have  access  to  that  information  and  l>e 
able  to  suggest  who  Is  or  who  is  not 
abusing  the  frank. 

Frankly,  we  as  Incumbents  can  point 
to  other  Members  and  say  that  we  are 
being  prudent  or  we  are  not. 

There  Is  one  deficiency  In  this 
amendment.  It  Is  not  a  major  objec- 
tion, but  one  I  want  to  voice  anyway.  I 
have  had  an  opportunity  to  express  It 
to  the  gentleman  from  California  [Mr. 
Fazio]  In  the  past. 

Even  with  the  adoption  of  this 
amendment,  those  of  us  In  this  body 
can  still  send  mass  mailings  to  people 
who  do  not  live  In  our  districts,  mail- 
ings of  over  500  In  a  block.  I  frankly  do 
not  think  that  in  a  time  when  we  are 
trying  to  cut  Medicare,  when  we  are 
trying  to  cut  farm  spending  to  some 
extent,  when  we  are  going  to  be  rais- 
ing taxes,  the  Idea  that  we  can  still 
mass  mall  to  people  outside  our  dis- 
tricts Is  not  something  I  am  comforta- 
ble with,  and  I  hope  that  In  the  con- 
ference that  Is  soon  to  follow  this  rela- 
tively minor  objection  will  be  ad- 
dressed. 

Let  me  conclude  by  commending  my 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Fazio],  the  gentleman  from 
Minnesota  [Mr.  Frenzel].  and  others 
for  their  work  on  this  Issue,  and  urge 
strong  support  for  this  amendment. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, just  a  moment  to  ask  the  Mem- 
bers to  focus  upon  this  piece  of  the 
subcommittee's  work.  This  amend- 
ment, developed  after  a  long  i>eriod  of 
negotiation  and  communication  be- 
tween the  chairman  and  the  gentle- 
man from  Minnesota  [Mr.  Prenzel],  Is 
the  most  significant  development 
during  the  10  years  that  I  have  been  a 
part  of  this  subcommittee. 

Over  the  years  I  have  very  much  ap- 
preciated the  work  of  the  gentleman 
from  Michigan  [Mr.  Traxlkr],  the 
gentleman  from  Wisconsin  [Mr. 
Obey],  the  gentleman  from  Indiana 
[Mr.  Myers],  as  well  as  my  chairman, 
my  minority  members,  the  gentleman 
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This  is  the  r^rnhi^m   T   ho.^     1  "tailings,  which  has  always  been  recommend-  Out  of  district  mall 12 
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man  from  California  r Mr    Patt^?  oiw  ]^^e  total  maximum  spending  for  franking  State/local,  government  mall 1 

the   genUemtn   f^m    ^IVifo^?.    rt?  """^^^  '^®  Fazio-Frenzel  amendment  will  bl  Magazines  and  newspapers 9 

L^islha™    ta^en   ca?e  S^t    T  w  '°"'^'""3  '^''  ''""  '"^  ^'°  '°  ^  '^*'l'°"  ^e  Catalogs  and  advertising  pieces .  »« 

have  ioneTt  fn^f"ye?man1  way'^S  ol  mrC^^roS^Ehr  S^  ^ ""^        Conservatively,    out   of   the   262.3  million 

they  need  to  be  congratulated  on  it.  L  Members-am  If  ^«IJJ^^"^''t'^.K°'  ^'^""^^  °'  '"^"  '^«  ^°"s«  ^«c«*^ed  in  1989. 

our  Members-are  not  heavy  users  of  the  our  constituent  requests  made  up  only  about 
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a  third  or  about  87  million  pieces.  However, 
even  in  a  nonelection  year,  the  House  felt 
obliged  to  send  372  million  pieces  of  mail  in 
1989.  Is  it  any  wonder  that  our  constituents 
are  becoming  disgruntled  about  the  congres- 
sional junk  mail  that  fills  their  mailboxes? 

In  the  past  couple  of  years,  1  have  begun 
receiving  more  requests  from  individuals  in 
other  States.  In  the  most  recent  example,  a 
constituent  penned  a  note  over  the  two 
pieces  received  from  a  Memt>er  of  this  House, 
"Congressman  Frenzel,  Save  us  from  this 
■franked'  mail! " 

This  February,  the  Virginia  General  Assem- 
bly passed  a  resolution  asking  Congress  to 
pass  legislation  placing  strict  limits  on  mass 
mailings  at  the  expense  of  the  taxpayers.  I 
invite  Members  to  read  the  text  of  the  resolu- 
tkxi. 

Both  the  National  Taxpayers  Union  and 
Common  Cause  have  expressed  their  support 
for  the  Fazio-Frenzel  amendment. 

I  would  like  to  take  a  moment  to  express 
my  gratitude  to  the  Republican  leader,  Mr. 
Michel,  for  his  foresight  in  appointing  a  frank- 
ing task  force  on  this  side  of  the  aisle.  The 
task  force  was  instrumental  in  getting  us  to 
this  point.  Thanks,  too,  to  the  leadership  and 
negotiating  skills  of  Jerry  Lewis  and  to  Paul 
GiLLMOR  for  skillfully  representing  and  ex- 
pressing the  concerns  of  newer  Members. 

In  conclusion,  we  have  tried  placing  restric- 
tions on  postal  patron  mailings,  but  franking 
costs  continued  to  multiply.  Clearly,  the  prob- 
lem does  not  rest  with  postal  patron  mailings, 
but  with  targeted  individually  addressed  mail- 
ings that  are  all  too  frequently  sent  district 
wide.  The  only  real  solution  to  the  problem  of 
escalating  franking  costs,  is  to  place  a  dollar 
limit  on  all  mailings  and  to  support  the  Fazio- 
Frenzel  amendment.  Our  constituents  just 
cannot  take  it  anymore. 

Mr.  FAZIO.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Is  there  any 
Member  in  opposition  to  this  amend- 
ment? The  Chair  hears  none. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

The  amendment  was  agreed  to, 

AMENDMENT  OPTERED  BY  MR.  FRENZEL 

Mr,  FRENZEL.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Prenzel:  At 
an  approrlate  place  in  the  bill,  insert  the 
following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act,  each  amount  appropriated 
or  otherwise  made  available  by  this  Act  that 
is  not  required  to  l)e  appropriated  or  other- 
wise made  available  by  a  provision  of  law  is 
reduced  by  8.9  percent. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
take  this  time  not  to  explain  the 
amendment,  because  I  think  it  is  self- 
explanatory,  but  simply  to  explain  the 
math.  If  you  do  the  figuring  based  on 
the  committee  report,  you  will  find 
that  my  8.9-percent  cut,  which  cuts 
roughly  a  little  more  than  $150  billion, 
does  not  quite  take  the  bill  back  to 
where  it  was  in  1990.  You  can  blame 


that  on  the  CBO  and  the  way  it  tries 
to  account  for  some  of  the  past  mail- 
ing costs  and  other  adjustments.  In 
any  case,  the  intent  of  the  amendment 
is  to  make  fiscal  year  1991  appropria- 
tions roughly  equal  with  fiscal  year 
1990. 

I  have  introduced  a  similar  amend- 
ment to  every  appropriation  bill  that 
has  gone  through  this  House.  Each  of 
them  has  met  with  failure.  I  do  not 
expect  to  suddenly  get  lucky  tonight. 
However,  in  keeping  with  my  reputa- 
tion, which  I  shall  try  to  defend  until 
the  end,  of  being  the  ranking  cur- 
mudgeon. I  will  continue  to  try  to 
offer  these  amendments. 

A  number  of  Members  of  the  House 
have  expressed  interest  in  freezing  our 
discretionary  spending.  A  vote  for  my 
amendment  will  do  so.  not  in  a  way 
that  is  pretty  and  neat,  but  is  the  only 
way  that  I  know  how  to  do  it. 

Mr.  Chairman,  my  amendment  will  reduce 
the  amount  in  this  bill  to  the  level  available  in 
fiscal  year  1990. 

The  bill  originally  proposed  to  spend  $1 .754 
billion  for  legislative  activities— not  including 
Senate  items.  The  amendment  by  the  gentle- 
man from  California  [l^r.  Fazio]  reduced  the 
bill  by  $26  million.  That  leaves  the  bill  at 
$1,727  billion— an  increase  of  $155  million 
over  last  year.  My  amendment  will  reduce 
every  account  by  8.9  percent  to  eliminate  this 
increase. 

I  offer  this  amendment  because  1  think  that 
we  should  set  an  example.  We  hold  ourselves 
up  as  leaders  of  the  country.  At  a  time  when 
we  are  asking  our  constituents  to  pay  higher 
taxes  to  finance  absolutely  essential  serv- 
ices—and they  must  be  absolutely  essential 
because  we  can  never  find  a  place  to  cut 
them— it  is  inappropriate  for  us  to  be  spending 
more  on  ourselves.  We  must  take  the  initiative 
and  show  the  American  people  that  we  are 
willing  to  forego  additional  spending  on  our- 
selves in  order  to  reduce  the  deficit. 

I  am  not  talking  about  some  draconian  cut 
that  will  force  this  body  to  close  down- 
though  that  might  not  be  a  bad  idea.  1  am 
simply  talking  about  restricting  our  spending  to 
the  same  level  as  last  year.  Most  Memt)ers 
did  not  seem  to  suffer  greatly  due  to  spending 
restraints  last  year  and  the  rate  of  inflation 
has  been  low.  Therefore,  restricting  spending 
to  the  same  level  as  last  year  should  pose  no 
undue  burden  on  anyone  and  will  set  an  ex- 
ample to  everyone  that  we  can  cut  spending 
without  adversely  affecting  programs.  It  will 
also  send  a  message  that  we  are  willing  to 
share  the  pain  of  deficit  reduction  with  every- 
one else. 

Vote  for  fiscal  year  responsibility.  Vote 
"yes"  on  this  amendment. 

Mr.  FAZIO.  Mr,  Chairman,  I  have  to 
oppose  the  amendment,  and  I  rise  to 
do  so. 

First  of  all.  the  bill  at  this  moment  is 
about  6.4  percent  above  last  year,  and 
therefore  if  the  amendment  of  the 
gentleman  from  Mirmesota  [Mr.  Fren- 
zel] were  adopted,  we  would  be  cutting 
below  the  1990  level. 

I  say  that  because  we  have  adopted 
two  en  bloc  amendments  which  total 


$42  million  in  reductions,  and  on  top 
of  that  we  have  already,  I  think,  dis- 
cussed amply  on  the  floor  the  fact 
that  we  have  a  $33  million  carryover 
on  mail  from  1990. 

So  in  factoring  those  two  items  in. 
this  bill  is  no  longer,  as  the  gentleman 
from  California  [Mr.  Dannemeyer) 
once  claimed,  13  percent  above  last 
year.  It  is  not  10  percent  or  any  other 
percentage  above  last  year.  It  is  6.4 
percent  above  last  year. 

Obviously,  I  think  this  would  be 
rather  unfair  to  this  committee  in  that 
9  of  the  other  12  appropriation  bills 
reported  to  the  House  exceed  this  per- 
cent increase.  This  is  one  of  the  lesser 
increases. 

We  have  met  our  outlay  responsibil- 
ities, as  I  have  indicated,  and  we  have 
met  our  budget  authority  responsibil- 
ities. We  are  amply  below  them. 

But  let  me  put  a  little  more  flesh  on 
the  bone.  If  we  accepted  this  amend- 
ment, it  would  wipe  out  every  manda- 
tory increase,  every  increase  for  em- 
ployee health  premiums  already  ap- 
proved by  the  OPM.  and  the  increased 
retirement  costs  for  FERS  for  ciurent 
employees. 

D  1840 

I  do  have  a  few  points.  I  know  it  is  a 
long  and  tiring  bill.  I  do  not  wish  to 
prolong  it.  But  I  think  there  are  im- 
portant things  that  Members  need  to 
know. 

This  amendment  would  wipe  out  the 
retirement  costs  under  the  FERS  pro- 
gram for  our  current  employees. 
Under  the  prior  civil  service  retire- 
ment system,  retirement  costs  were 
paid  for  by  the  Treasury. 

Now  they  are  assessed  to  each 
agency.  So  we  have  a  large  sum  which 
we  cannot  overlook.  We  have  to  pay  it 
as  part  of  our  ongoing  costs.  Every 
repair  project  would  be  eliminated  by 
this,  every  Library  of  Congress  arrear- 
age makeup  effort,  and  that  is  some- 
thing that  we  have  not  talked  a  lot 
about.  In  this  bill  we  make  a  major 
effort  to  correct  the  arrearage  prob- 
lem in  the  Library  of  Congress  not 
only  in  books  but  in  manuscripts  and 
other  areas  to  bring  the  libraries  col- 
lection up  to  a  more  acceptable  level. 

Every  position  for  the  Office  of  Pair 
Employment  Practices  which  we  have 
recently  authorized  to  deal  more  equi- 
tably with  our  employees  would  be 
eliminated.  Funds  for  the  last  January 
COLA  would  be  eliminated,  and  the 
anticipated  COLA  for  January  1991. 

I  could  go  on,  Mr.  Chairman. 

But  there  are  things  we  know  need 
to  be  done.  Repairing  the  Capitol  roof, 
for  example.  We  found  the  other 
night  that  indeed  it  is  leaking  and 
needs  to  be  replaced  or  repaired. 

Funding  for  hazardous  waste 
projects  that  could  threaten  the  safety 
and  health  of  the  employees  who  work 
here,  if  they  are  not  done.  Efforts  to 
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clean  up  the  PCB  transformers  which 
the  EPA  requires  us  to  do.  All  sorts  of 
efforts  to  remove  asbestos  problems, 
particularly  the  GAO  building,  where 
an  ongoing  project  has  been  stopped. 

I  could  go  on,  Mr.  Chairman.  People 
do  need  to  know.  All  I  can  tell  you  is 
this  cut  would  be  so  deep  as  to  make  it 
impossible  for  us  to  manage  this  insti- 
tution. We  would  end  up.  I  think, 
doing  damage  that  would  be  irreversi- 
ble in  terms  of  our  plant.  It  would  be 
unhealthy,  unsafe,  and  on  top  of  that. 
Mr.  Chairman.  I  think  it  would  be 
unfair  to  our  staff.  It  undoubtedly 
would  require  furloughs. 

Mr.  ROSE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  from  California.  Chair- 
man Fazio,  for  the  job  he  has  done  on 
this  appropriations  bill.  As  a  member 
of  the  Conunittee  on  House  Adminis- 
tration. I  watch  very  carefully  what  he 
and  his  very  competent  staff  do.  They 
have  done  a  masterful  job  in  crafting 
this  appropriations  measure.  We  have 
seen  all  kinds  of  cuts  and  hits  that  the 
legislative  branch  appropriations  bill 
would  take  today.  I  have  sat  quietly 
here  since  we  came  in  this  afternoon 
and  listened  and  agreed  to  go  along 
with  all  of  it. 

But  I  want  to  strongly  emphasize 
what  Mr.  Fazio  has  just  said.  That  is 
that  this  cuts  far  too  much  from  the 
legislative  appropriations  bill.  Mr. 
Frenzel  said  something  that  I  would 
like  to  emphazise,  and  that  is  that  he 
routinely  offers  these  kinds  of  amend- 
ments to  appropriations  bills,  and  the 
gentleman  from  Minnesota  [Mr. 
Pnmr]  has  his  amendments  that  he 
routinely  offers  and  different  other 
people  do  the  same  thing  to  appropria- 
tions bills  that  deal  with  the  executive 
branch  of  Government. 

My  friends,  stop  just  a  minute:  We 
are  a  separate  coequal  branch  of  Gov- 
ernment charged  with  the  responsibil- 
ity of  overseeing  the  executive  branch 
of  Government.  We  have  a  $1  billion 
budget,  and  we  are  charged  with  the 
constitutional  responsibility  of  over- 
seeing a  branch  of  Government  that 
spends  over  a  trillion  dollars  every 
year.  Their  costs  are  1.000  times  great- 
er than  ours  are.  Have  you  not  lis- 
tened to  the  discussions  that  many 
have  wisely  said  here  today,  that  we 
need  adequate  tools  to  do  our  jobs  as 
legislators  in  this  place?  If  you  do  not 
want  to  spend  the  money,  you  do  not 
have  to  spend  it;  you  can  turn  it  all 
back  in.  I  can  show  you  more  different 
ways  to  do  that. 

But  Members  around  here  need  the 
services  that  Vic  Fazio  and  his  staff 
and  the  ranking  members  have  put 
into  this  bill. 

Please,  if  you  want  to  shoot  this 
place  in  the  foot,  vote  for  the  Frenzel 
amendment.  If  you  want  to  have  the 
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tools  necessary  to  carry  out  your  re- 
sponsibilities as  an  elected  Member  of 
Congress,  enough  is  enough  is  enough. 
Vote  down  these  cutting  amend- 
ments. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words  and  rise  in  support  of  the 
amendment. 

I  had  planned  to  offer  an  amend- 
ment that  would  cut  8  percent  from 
the  level  of  the  bill,  and  I  want  to  just 
briefly  relate  to  my  colleagues  what 
figures  we  are  talking  about. 

In  1990,  the  last  fiscal  year,  this  item 
consumed  $1,538  million-plus.  In  the 
bill  that  is  before  us.  it  is  $1,747  mil- 
lion-plus, representing  a  $209  million 
increase,  or  13.6-percent  increase. 

We  have  cut  out  some  $42  million, 
which  means  that  without  the  Frenzel 
amendment  the  increase  over  what 
was  spent  in  the  preceding  year  is  re- 
duced to  11.1  percent,  which  I  find  to- 
tally unacceptable.  I  believe  that  we 
can  somehow  live  within  the  appro- 
priation that  would  result  from  the 
adoption  of  the  Frenzel  amendment, 
which  is  an  absolute  freeze  on  what 
would  be  spent  for  this  item  in  1991. 
based  on  what  we  spent  in  1990. 

If  we  are  going  to  suggest  to  the 
American  people  that  somehow  some 
of  us.  not  with  my  vote,  but  some  here 
want  to  raise  taxes  on  the  American 
people  and  we  are  going  to  add  $364 
billion  to  the  national  debt  this  year, 
reaching  a  total  of  some  $3.3  trillion.  I 
hope  that  we  could  have  the  collective 
wisdom  to  somehow  say  that  $1.5  bil- 
lion is  sufficient. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
friend  from  Sacramento,  the  gentle- 
man from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  from  Orange 
County  yielding  to  me. 

First  of  all.  the  gentleman  continues 
to  overlook  the  fact  that  of  this  $33 
million  that  is  in  here  for  postage, 
that  pays  for  last  year's  postage.  We 
are  required  to  carry  that  this  year  be- 
cause we  never  go  back  on  our  commit- 
ment to  pay  our  bills. 

The  gentleman  tries  to  make  it  look 
as  if  we  are  spending  more  money. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  reclaim  my  time.  It  is  kind  of  like  the 
country  against  the  beltway. 

Let  me  say  that  may  be  a  legitimate 
observation  as  to  the  rationale  as  to 
why  we  need  an  additional  $33  million. 
But  ray  guess  is  if  you  ask  the  average 
American  taxpayer  across  this  land. 
"Do  you  believe  the  House  of  Repre- 
sentatives should  be  able  to  get  along 
on  what  they  spent  last  year,  the  sum 
of  $1.5  billion,"  I  think  most  of  them 
would  say.  "Yes.  I  do.  Mr.  Congress- 
man, I  believe  they  should  be  able  to 
get  along  on  that." 

I  am  not  quarreling  with  my  col- 
leagues observation  that,  frankly,  we 


can  find  the  need  for  another  $33  mil- 
lion. We  can  find  a  need  for  another 
$66  million. 

My  experience  in  Government  has 
taught  me  one  thing:  There  never  will 
come  a  time  when  the  money  that  the 
Government  spends  is  adequate  to  fill 
the  needs  of  those  in  Government  who 
want  to  spend  it.  That  is  the  way  life 
is.  There  is  only  one  way  to  stop  this 
runaway  monster,  and  that  is  put  a 
limitation  in  a  rational  way.  When  we 
freeze  absolutely  what  we  spent  in  the 
preceding  year,  that  is  not  cutting  out 
with  a  meat-tax.  That  is  just  taking  a 
very  modest  paring  knife  to  this  insti- 
tution that  needs  a  little  slimming 
down. 

Mr.  FAZIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  California 
[Mr.  Fazio)  is  recognized  for  5  min- 
utes. 
There  was  no  objection. 
Mr.  FAZIO.  Mr.  Chairman.  I  would 
like  to  make  the  point  that  we  are 
talking  now  about  .05  percent  of  the 
Federal  budget,  that  is.  that  which 
supports  the  House  of  Representa- 
tives. The  entire  bill  of  the  legislative 
branch  is  .19  percent  of  the  entire 
Federal  budget. 

Now.  I  think  I  have  made  clear  the 
fact  that  we  are  trying  to,  for  the  first 
time  in  many,  many  years,  reform  the 
frank.  We  are  not  going  to  be.  as  we 
have  so  often  been  in  the  past,  spend- 
ing more  money  for  franking  that  we 
have  appropriated  with  the  assump- 
tion that  we  will  make  it  up  in  the 
next  year.  This  is  the  last  time  we  will 
have  to  pay  bills  which  occurred  in  a 
prior  year.  The  $33  million  that  we  are 
paying  as  a  supplement  to  our  frank- 
ing bill  for  1990  is  what  Mr.  Danne- 
MEYER  continues  to  use  to  inflate  the 
percentage  increase  in  this  bill. 

This  is  the  last  time.  All  of  us  unani- 
mously just  a  minute  ago  voted  to 
change  the  system. 

D  1850 

The  gentleman  from  California  [Mr. 
DANNEMEYER]  impHes  we  ought  not  to 
fulfill  our  responsibilities  as  we  always 
have,  and  that  is  to  not  pay  the  bill 
after  the  cost  has  been  incurred.  That 
is  all  we  are  trying  to  do  here,  and, 
once  we  make  that  agreement,  taking 
into  consideration  the  cuts  that  have 
been  made  earlier  today,  this  bill  is 
simply  6.4  percent  beyond  last  year. 
The  amendment  of  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  would 
take  us  below  last  year's  spending 
level,  and  I  would  urge  its  defeat. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Kansas  [Mr.  Roberts]. 
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Mr.  ROBERTS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
by  the  gentleman  from  Minnesota 
[Mr.  Frenzel]. 

Mr.  Chairman,  I  rise  to  support  the  Frenzel 
amendment  to  reduce  the  legislative  appro- 
priations bill  to  last  year's  level. 

In  supporting  a  cut  of  this  size,  I  realize  full 
well  that  this  is  a  most  difficult  decision.  As  a 
member  of  the  House  Administration  Commit- 
tee, I  know  how  hard  Mr.  Fazio  and  Mr 
Lewis  have  worked  to  cut  expenses.  They,  in 
fact,  provide  the  funds  that  we  on  the  House 
Administration  Committee  utilize  as  we  go 
about  our  duties  of  literally  running  the  House 
of  Representatives. 

I  know  that  a  cut  of  this  size  would  cause 
each  individual  Member  of  Congress  hardship 
in  fulfilling  their  responsibilities  to  their  con- 
stituents. And,  as  a  member  of  the  House  Ad- 
ministration Committee  we  try  to  provide  es- 
sential services  at  reasonable  cost. 

But,  I  say  to  my  colleagues,  with  Congress 
at  an  impasse  on  cutting  the  budget  deficit, 
with  our  constituents  fed  up  with  business  as 
usual,  and  with  the  obvious  fact  we  are  asking 
the  Amencan  people  to  practice  self  sacrifice, 
it  is  equally  obvious  we  should  set  the  sample 
and  then  some. 

This  bill,  as  reported,  appropriates  $1.7  bil- 
lion in  new  budget  authority  including  $1.1  bil- 
lion for  congressional  operations. 

This  bill  includes  a  1 3-percent  increase  over 
last  year's  spending  for  the  same  activities,  in- 
cluding a  10-percent  increase  in  funding  for 
the  operations  of  the  Congress.  Now  that  is  a 
$100  million  increase  in  additional  spending 
on  House  operations.  During  this  time  of 
budget  crisis,  that  is  too  much  at  the  wrong 
time. 

I  realize  that  this  spending  cut  does  pass 
the  buck  back  to  the  Appropriations  Commit- 
tee to  determine  the  specific  cuts  or,  if  specif- 
ic cuts  cannot  be  agreed  upon,  across-the- 
board  reductions.  Now,  I  do  not  serve  on  the 
subcommittee  and  I  recognize  it  is  one  thing 
to  starK)  here  in  this  well  and  recommend  a 
cut  and  then  ask  others  to  do  the  difficult 
work.  So,  in  this  case,  I  have  some  sugges- 
tions: 

During  this  time  of  budget  crisis  and  obvi- 
ous efforts  to  achieve  election  reform — re- 
member that  debate?— there  is  no  reason  why 
we  cannot  cut  back  on  postal  patron  franked 
mail.  Actually  it  is  probably  time  to  end  postal 
patrons  altogether  and  I  say  that  acknowledg- 
ing I  send  out  a  questionnaire  each  session 
and  then  a  copy  of  the  results.  We  probably 
should  do  that  with  the  help  of  the  press. 

And,  during  this  time  of  budget  crisis— and 
please  remember  it  is  a  crisis— we  are  in 
danger  of  shutting  the  Government  down  and 
causing  economic  chaos. — It  is  long  past  time 
to  take  a  hard  look  at  what  we  call  legislative 
service  organizations. 

We  are  talking  about  at  least  35  caucuses 
that  are  sanctioned  and  another  35  that  are 
not.  I  know  I  am  talking  about  the  lifeblood  of 
many  Members  but  these  caucuses  fund  by 
member  allowarrces  and  taxpayer  money  rep- 
resent a  scandal  waiting  to  happen.  We  have 
caucus  employees  working  for  related  founda- 
tions and  raising  money  for  them.  We  have 
obvkHJS  cases  of  nepotism.  The  LSO  task 
force,  of  whk:h  I  was  a  member,  found  several 


that  did  not  pay  taxes  on  time.  We  have  more 
caucuses  than  committees  and  they  take  up 
money,  space  and  work  for  narrow  special  in- 
terests. 
We  have  State  caucuses. 
We  have  new  member  caucuses. 
We  have  regional  caucuses 
We  have  political  caucuses. 
We  have  issue  caucuses. 
We  have  mushrooms,   steel,   art,   exports, 
human   rights,   Federal   Government   service, 
textiles,  tourism,  one  for  the  future  and  Lord 
knows  next  week  probably  one  for  the  past.  I 
don't  perjure  any  of  these  in  terms  of  intent  or 
product  but  one  of  the  reasons  this  place  is 
so  fractured  and  running  off  the  reservation  in 
all  directions  is  that  we  have  committees,  sub- 
committees, task  forces,  select  committees, 
and    caucuses.    People    crawl    out    of    train 
wrecks  faster  than  we  can  get  anything  done 
around  here  because  of  all  of  these  compet- 
ing interests. 

I  would  add  another  suggestion  and  I  know 
I  will  really  cut  some  Memt)ers  to  the  quick— 
where  is  it  written  in  stone — if  we  are  to  truly 
step  back  from  the  maze  of  bureaucracy  we 
have  built  around  ourselves,  that  select  com- 
mittees are  indeed  perpetual  and  living  monu- 
ments to  issues  and  concerns  long  since  de- 
parted from  the  scene? 

There  are  other  ways  individual  Members 
would  and  yes,  could  achieve  these  savings.  I 
have  suggested  three.  Each  cut  would  defi- 
nitely hurl  and  definitely  result  in  less  constitu- 
ent sen/ice.  But,  I  suggest  a  cut  here  and  a 
cut  there  will  result  in  us  standing  a  little  taller 
and  feeling  good  all  over.  Support  the  Frenzel 
amendment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Earlier  today  we  had  an  extended 
discussion  on  an  amendment  present- 
ed by  the  gentleman  from  Oklahoma 
[Mr.  Synar]  and  the  gentleman  from 
California  [Mr.  McCandlessI.  I  wish 
the  Members  to  know  that  these  gen- 
tlemen, particularly  the  gentleman 
from  California  [Mr.  McCandless], 
spent  a  great  deal  of  time  developing 
an  amendment  which  essentially  was 
across  the  board,  a  $26  million  cut, 
that  made  significant  cuts  in  an  at- 
tempt to  professionally  analyze  the 
needs  of  the  legislative  branch. 

In  the  old  days  in  California  when 
the  gentleman  from  California  [Mr. 
McCandless]  was  a  member  of  the 
board  of  supervisors,  they  used  to  call 
him  "Old  Stone  Face."  Some  called 
him  "Flintstone"  because  he  was  so 
tough  with  the  budget.  This  year  he 
took  a  look  at  our  budget,  presented 
cuts  to  the  House  and  was  supported 
by  the  Members.  It  was  an  effort  to 
recognize  that,  even  though  the  com- 
mittee tried  to  be  very  tough,  there 
was  meat  that  could  be  cut. 

Mr.  Chairman,  we  are  now  down  to 
the  bone,  and  indeed  this  legislation, 
with  other  amendments  that  were 
passed,  is  well  below  our  302(b). 

I  would  urge  the  Members  to  resist 
the  tendency  one  more  time  just  to 
whack  away  at  the  institution  just  for 


the  sake  of  doing  so.  I  wish  the  Mem- 
bers to  recognize  that  one  more  across- 
the-board  cut  is  likely  to  affect  them 
personally  In  a  very  serious  way,  and  I 
urge  the  Members  to  vote  no  on  the 
amendment. 

Mr.  GAYCXDS.  Mr  Chairman,  once  again  tf>e 
Members  of  this  body  are  wrtnesses  to  the 
spectacle  of  an  amendment  to  tf>e  legislative 
branch  appropriations  bill,  which  would  reduce 
the  appropriation  by  an  across-tt>e-board  cut 
While  such  amendments  are  popular  with  their 
proponents  t>ecause  tf>ey  can  tell  tt>e  folks 
back  home  that  they  have  voted  to  hold  the 
line  on  congressional  spending,  I  believe  tfwt 
an  across-the-board  cut  to  the  legislative 
branch  appropriation  is  ill-advised  and  damag- 
ing to  our  ability  to  legislate  effectively. 

I  empathize  with  the  dilemma  of  our  col- 
leagues on  the  Appropriations  Committee. 
When  the  across-the-board  cut  mandated  by 
Gramm-Rudman  in  1986  had  to  be  applied  to 
funds  for  committees  studies  and  investiga- 
tions, it  was  the  accounts  Sutx;ommittee  of 
House  Administration,  that  had  to  break  tfie 
bad  news  to  the  committees.  Those  cuts  had 
to  be  applied  across-the-board  by  law,  a  proc- 
ess which  defied  logic. 

The  result  of  those  cuts  on  the  committees 
of  the  House  was  devastatir>g.  Many  commit- 
tee chairmen  testified  before  the  accounts 
subcommittee  concerning  legislative  or  over- 
sight initiatives  which  they  were  forced  to  cur- 
tail as  a  result  of  those  across-the-t)oard  cuts. 
I  have  labeled  this  effect  as  penny  wise  and 
pound  foolish.  Across-the-board  cuts  saved  a 
few  million  dollars  in  legislative  branch  ex- 
penditures, but  prevented  our  committees 
from  properly  overseeing  the  activities  of  ex- 
ecutive agerKJies  charged  with  operating  mutti- 
billion-dollar  programs. 

At  the  start  of  1990,  sequestration  was 
again  partially  in  effect.  There  were  sufficient 
funds  available  in  the  appropriation  to  grant 
modest  increases  for  some  committees  in  the 
category  of  studies  and  investigations.  But 
these  increases  were  not  granted  across  the 
board.  Instead,  the  subcommittee  on  accounts 
engaged  in  the  meticulous  process  of  review- 
ing each  committee's  request  and  allocating 
available  funds  in  a  manner  which  we  t>elieve 
reflected  genuine  need,  based  on  urgent  ieg- 
islative  requirements,  rates  of  previous  in- 
creases, and  other  rational  and  coherent  fac- 
tors. 

In  the  same  manner,  the  subcommittee  on 
legislative  branch  appropriations  has  given  us 
a  bill  for  fiscal  year  1991  whk:h  reflects 
months  of  careful  and  painstaking  delibera- 
tion, line  item  by  line  item.  The  across-the- 
tx)ard  cutters  are  not  concerned  with  being 
penny  wise  and  pound  foolish.  They  do  not 
participate  in  the  line  item  by  line  item  review 
process  which  was  so  laboriously  applied  to 
produce  this  bill.  Instead  of  applying  a  scalpel 
to  trim  alleged  fat,  they  would  have  us  apply  a 
meat  cleaver  of  across-the-board  cuts  to  the 
legislative  branch. 

If  you  vote  to  cut  across  the  tx>ard,  do  not 
complain  if  your  incomir>g  constituent  mail  is  2 
weeks  late,  or  the  Library  of  Congress  has  to 
close  early,  or  the  committees  do  not  have 
the  funds  to  adequately  address  the  county's 
problems.  I  urge  my  colleagues  to  vote  "no" 
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on  this  amendment  and  "yes"  on  the  legisla 
tive  branch  appropriations  bills. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Prenzel) 
there  were  ayes  18,  and  noes  50. 

RECORDED  VOTE 

Mr.    FRENZEL.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  191,  noes 
223.  not  voting  19.  as  follows: 
[Roll  No.  499] 
AYES-191 
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Andrews 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bates 

Bennett 

Bereuter 

Bilirakis 

Bliley 

Broomfleld 

Browder 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Callahan 

Campbell  iCA) 

Chandler 

CUncer 

Coble 

Coleman  (MO) 

Combest 

Condit 

Conte 

Coughlin 

Courter 

Cox 

Craic 

Crane 

Dannemeyer 

OeLay 

Derrick 

DeWlne 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Pawell 

Fields 

Prenzel 

Gallegly 

Gekas 

Geren 

OiUmor 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Gunderson 

Hall  (TX) 

Hammer3chmJdt 

Hancock 

Hansen 

Harrta 


Ackerman 

Alexander 

Anderson 

Aruiunzlo 

Anthony 

Applegate 


Hasten 

HeHey 

Henry 

Herger 

Hiler 

Hoagland 

HoUoway 

Hopkins 

Houghton 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  ( SD ) 

Kasich 

Kolbe 

Kyi 

Lagomarslno 

Laughlin 

Leach  (lA) 

Lent 

Lewis  (FL) 

Ughtfoot 

Long 

Lowery  (CA) 

Lukens.  Donald 

Machtley 

Madigan 

Martin  ( NY  1 

McCandless 

McCoUum 

McCrery 

McGrath 

McMillan  (NO 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinarl 

Moorhead 

Murphy 

Neal  (NO 

Nelson 

Nlelson 

Olin 

Oxiey 

Packard 

I>aUone 

Parker 

Parris 

Patterson 

Pax  on 

Payne  (VA) 

Penny 

Petri 

Pickle    , 

Porter 

Poshard 

Pursell 

Rahall 

NOES— 223 

Atkins 

AuCoin 

Bateman 

Bellenson 

Benlley 

Berman 


Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Rowland  (CT) 

Saiki 

Sangmeister 

Sarpalius 

Sax  ton 

Schaefer 

Schneider 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TXi 

Smith.  Denny 
(OR) 

Smith.  Rot)ert 

(NHi 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Steams 
Stenholm 
Stump 
Sundquist 
Tallon 
Tauke 
Taylor 
Thomas  (CA) 
Thomas  (WY> 
Traficant 
Upton 
Vander  Jagt 
Volkmer 
Vucanovich 
Walgren 
Walker 
Weber 
Weldon 
Whittaker 
Wolf 
Yatron 
Young (FL) 


Boucher 
Boxer 
Brown  (CA) 
Bruce 
Bryant 
Bus  tarn  ante 
Byron 

Campbell  (CO) 
Cardin 
Carper 
Can- 
Chapman 
Clarke 
Clay 
Clement 
Coleman  (TX) 
Collins 
Conyers 
Cooper 
Costello 
Coyne 
Darden 
Davis 

de  la  Garza 
De  Fazio 
Dellunu 
Dicks 
Dlngell 
Dixon 

Dorgan  (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Edwards  (CA) 
Engel 
Espy 
Evans 
Pascell 
Fazio 
Felghan 
Fish 
Flake 
Flippo 
Foglietta 
Ford  (MI) 
Ford  (TN> 
Frank 
Frost 
Gallo 
Gaydos 
Gephardt 
Gibbons 
Oilman 
Glickman 
Gonzalez 
Gordon 
Gray 
Guarini 
Hall  (OH) 
Hamilton 
Hatcher 
Hayes  (ID 
Hayes  (LA) 
Hefner 
Hertel 


Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Hughes 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kastmayer 

LaFalce 

Lancaster 

lAntos 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Uoyd 

Lowey  ( NY ) 

Luken.  Thomas 

Man  ton 

Marlenee 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

Mr  Dade 

McDermott 

McHugh 

McMillen(MDi 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  ( WA ) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 
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PanetU 

Pashayan 

Payne (NJ) 

Pease 

Pelosl 

Perkins 

Pickett 

Price 

Rangel 

Ray 

Richardson 

Roe 

Rose 

Rostenkowski 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schlff 

Schroeder 

Schumer 

Serrano 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tanner 

Tauzln 

Thomas  (GAi 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Walsh 

Washington 

Watkins 

Waxman 

Weiss 

Wheat 

Whilien 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Young (AK) 


Aspin 

Boggs 

Brennan 

Brooks 

Crockett 

Donnelly 

Gejdenson 


NOT  VOTING- 19 

Green 

Hawkins 

Kennedy 

Markey 

Martin  (ID 

McEwen 

Morrison  (CT) 


Quillen 
Schuette 
Smith  (VT) 
Solarz 
Wylie 


McCURDY 
from    "aye"    to 


Bevlll 

Bllbray 

Boehlert 

Bonior 

BorskI 

Bosco 


D   1912 

Mr.  ANTHONY  and  Mr 
changed    their    vote 
"no." 

Messrs.  ENGLISH.  PALLONE 
SHAYS.  PARRIS,  SANGMEISTER. 
and  PICKLE  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


AMENDMENT  OFFERED  BY  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Penny:  Page 
41.  insert  after  line  10  the  following  new 
section:  Sec.  312.  Notwithstanding  any  other 
provision  of  this  Act.  the  total  amount  ap- 
propriated or  otherwise  made  available  by 
this  Act  that  is  not  required  to  be  appropri- 
ated or  otherwise  made  available  by  a  provi- 
sion of  law  is  reduced  by  2  percent.  The 
Conunittee  on  Appropriations  shall  Uke 
such  steps  as  are  necessary  to  apportion  this 
reduction  among  the  various  expenditures 
within  this  Act  and  shall  make  such  recom- 
mendations in  the  conference  report  on  this 
Act  to  ensure  that  this  reduction  Is 
achieved. 

Mr.  PENNY.  Mr.  Chairman,  it  is  an 
interesting  fact  that  the  longest  de- 
bates in   this  Chamber  generally   in- 
volve the  least  amount  of  money.  It 
was  instructive  to  me  when  the  chair- 
man of  this  Appropriations  Subcom- 
mittee remarked  earlier  in  the  debate 
that  we  should  not  be  criticizing  this 
legislative  appropriations  bill  after  the 
cuts  adopted  earlier  today  were  accept- 
ed, and  that  we  are  now  only  talking 
about  a  bill  that  included  a  6.4-percent 
increase.  I  assume  he  means  that  in- 
crease after  the   initial   inflation   ad- 
justment. He  shakes  his  head,  the  6'/2 
percent  with  the  inflation  adjustment. 
He  further  went  on  to  say  that  that 
increase  of  6.4  percent  in  this  bill  was 
smaller  than  the  increase  in  9  of  the 
12  remaining  appropriation  bills,  and 
frankly,  that  is  where  the  money  is. 
tens  of  billions  of  dollars,  sizable  in- 
creases, and  by  and  large  we  have  not 
trimmed    those    bills    as    they    have 
moved  along. 

But  nonetheless,  there  are  increases 
in  this  bill.  The  General  Accounting 
Office  gets  about  a  $50  million  in- 
crease. That  is  over  12  percent.  The  Li- 
brary of  Congress  gets  a  $26  million 
increase.  That  is  over  12  percent.  The 
Congressional  Research  Service  gets  a 
$12  million  increase,  and  that  is  over 
15  percent.  The  Architects  Office  gets 
$24  million,  an  increase  that  is  about 
20  percent.  The  Office  of  Technology 
Assessment  gets  a  $1.2  million  in- 
crease, which  is  about  8  percent,  and 
the  list  goes  on  and  on. 

I  appreciate  that  we  adopted  a  $26 
million  reduction  earlier  today  which 
will  be  applied  against  some  of  these 
accounts.  I  also  understand  that  the 
Clerk  Hire  increase  of  about  $30  mil- 
lion has  been  now  roughly  cut  in  half 
by  another  amendment  offered  earlier 
today.  But  when  all  of  that  is  factored 
in,  and  last  year's  mail  costs  are  cov- 
ered, we  still  end  up  with  about  a  $100 
million  increase  in  spending  in  this 
bill,  and  that  reflects  the  6.4-percent 
admitted  to  by  the  chairman. 

That  is  a  big  increase.  It  is  beyond 
an  inflation  adjustment,  and  I  do  not 
think  it  can  be  justified  in  this  week 
when  we  are  trying  to  wrap  up  our 


own  budget  adjustment  package  and 
adjourn  and  go  home. 

Mr.  Chairman,  this  amendment  is 
straighforward.  It  simply  calls  for  a  2- 
percent  reduction,  and  this  reduction 
can  be  allocated  any  way  the  chairman 
of  the  subcommittee  prefers.  In  other 
words,  we  will  not  be  cutting  directly 
staff  offices,  staff  salaries  or  any  spe- 
cific account.  That  2-percent  reduc- 
tion, which  I  believe  will  be  in  the 
range  of  $35  million,  can  be  applied 
against  those  items  in  this  bill  that  are 
receiving  the  biggest  increases.  So  it  is 
not  across  the  board,  it  is  2  percent  of 
the  total.  The  allocation  can  be  deter- 
mined by  the  committee  that  has  ju- 
risdictioii  over  this  legislation. 

With  that  explanation.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

Mr.  FAZIO.  Mr.  Chairman.  I  will  be 
very  brief.  We  are  all  tired  and  we 
want  to  get  home  and  spend  the  last 
few  hours  of  this  Sunday  with  our 
families.  But  I  do  think  it  is  important 
that  we  focus  just  a  second  or  two  on 
this  issue,  and  if  I  could  have  the 
House's  attention  I  would  appreciate 
it. 

D  1920 

Mr.  Chairman.  I  would  like  to  make 
a  couple  of  points.  First  of  all.  if  this 
amendment  is  adopted,  this  will  bring 
this  bill  below  the  level  of  inflation. 
We  will  have,  in  fact,  lost  ground  in 
real  terms. 

Second,  we  have  already  made  re- 
ductions of  $42  million,  over  2^;  per- 
cent by  this  point  in  the  bill.  We  are 
below  on  budget  authority,  some  $30 
million,  and  $74  million  below  in  out- 
lays. This  subcommittee  is  among  the 
best  of  the  appropriations  subcommit- 
tees in  terms  of  meeting  its  targets 
and  goals  which  are  in  conformance 
with  the  budget  agreement. 

Let  me  talk  a  minute  about  across- 
the-board  cuts,  if  I  could  have  the  at- 
tention of  my  colleagues. 

We  have  voted  so  far  this  year  on  27 
across-the-board  cuts.  We  have  defeat- 
ed all  but  two  of  them.  We  have  de- 
feated 25  of  them.  The  only  times  we 
have  not  defeated  across-the-board 
cuts  were,  of  course,  when  we  beat  up 
on  the  District  of  Columbia  for  a  2- 
percent  cut.  We  did  that  on  a  voice 
vote.  Everybody  knows  that  when  we 
want  to  express  our  fiscal  prudency 
you  beat  up  on  the  District  of  Colum- 
bia. The  other  one  was  an  orchestrat- 
ed reduction  in  the  Foreign  Oper- 
ations budget,  another  one  agreed  to 
on  a  voice  vote. 

We  have  shown  a  tremendous 
amount  of  courage  here  this  year  in 
taking  on  the  entrenched  interests  of 
the  District  of  Columbia  and,  of 
course,  that  old  saw.  beat  up  on  for- 
eign aid.  We  probably  will  be  tempted 
to  do  it  to  ourselves  today,  because  we 
all  know  that  the  Congress  is  always 
out  for  self-flagellation.  I  hope  we  will 


not  do  it.  I  hope  we  will  not  do  the 
easy  thing. 

I  need  money  to  reprogram  to  take 
care  of  a  Fair  Labor  Standards  Act  ap- 
plication that  we  still  do  not  under- 
stand the  implications  of. 

People  know  we  have  a  clerk-hire 
problem  here.  We  authorize  an  in- 
crease, we  do  not  fund  it.  I  have  to 
find  the  money  somewhere. 

I  do  not  need  an  across-the-board 
cut.  We  did  not  bring  a  phony  bill  to 
the  floor,  and  I  ask  that  this  be  defeat- 
ed. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  do  not  intend  to  ask  for  my 
own  time  on  this  amendment,  but  the 
amendment,  while  appearing  to  be 
very  small  by  way  of  percentage,  does 
almost  double  the  cuts  that  we  have 
already  made  today,  $42  million  which 
were  cut  earlier. 

There  was  an  effort  on  the  part  of 
the  chairman  to  avoid  the  arbitrari- 
ness of  an  across-the-board  cut  that  es- 
sentially had  that  by  way  of  amend- 
ment presented  earlier  by  members  of 
the  full  committee.  Indeed,  across-the- 
board  cuts  do  not  always  cut  where 
you  might  want,  as  Members  of  the 
full  body.  We  have  accomplished  that 
earlier  today.  There  is  no  need  for  this 
2-percent  cut.  We  are  already  down  to 
the  bones  on  this  one,  and  it  is  affect- 
ing your  bones,  my  friends. 

I  urge  the  Members  to  recognize 
that  the  right  vote  earlier  was  to  cut 
$26  million  and  the  vote  to  cut  $16 
million.  We  do  not  need  another  $34.8 
million. 

Mr.  FAZIO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comments. 

Let  me  end  on  this  one  note,  and  I 
want  everybody  to  hear  it. 

I  am  not  aware  of  once  in  the  10 
years  I  have  chaired  this  committee 
that  the  Senate  ever  took  an  across- 
the-board  cut.  They  have  cut  our  post- 
age. They  play  games.  And  then  they 
feed  at  the  trough.  That  is  why  they 
have  $100,000  more  available  for  the 
people  who  we  hire  in  competition 
with  them  to  staff  our  offices.  That  is 
because  they  are  sticking  together 
over  there,  talk  about  us,  and  build  up 
their  budget. 

Now,  I  want  us  to  stick  together  here 
and  do  the  right  thing  by  a  committee 
that  has  done  well  by  you. 

Mrs.  JOHNSON  of  Cormecticut.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  will  not  take  long 
either.  I  know  the  House  is  tired  and 
Members  want  to  go  home. 

I  think  this  is  an  important,  if  labo- 
rious, effort  that  is  being  made  here. 
This  amendment  would  cut  2  percent, 
and  as  the  chairman  has  said,  we  have 
cut  2V2  percent.  That  equals  4V2  per- 
cent of  a  14-percent  increase. 


If  there  is  one  responsibility  we  as 
Members  of  the  House  have,  it  is  to 
bring  the  sentiments  from  our  districts 
into  the  l)eltway,  not  to  vote  here  as 
members  of  the  beltway.  but  to  vote  as 
Members  of  our  districts. 

Mr.  Chairman,  I  represent  a  part  of 
the  country  whose  economy  is  very, 
very  soft.  My  constituents  are  worried 
about  keeping  their  jobs.  Most  of 
them  will  not  receive  an  increase  equal 
to  inflation. 

We  cannot  talk  deficit  reduction  and 
increase  our  own  budget  10  percent, 
much  less  12  percent. 

This  amendment  would  only  bring 
our  increase  down  to  about  10  percent. 
This  is  the  nuts  and  bolts  of  deficit  re- 
duction. This  is  actions  speak  louder 
than  words.  This  reflects  the  fact  that 
we  have  let  our  staffs  grow  from  3,600 
to  12,000  around  here,  and  it  is  our  re- 
sponsibility to  try  to  live  within  the 
discipline  that  frankly  I  am  going  to 
be  asking  my  constituents  to  live 
within. 

I  thank  the' Members  for  their  atten- 
tion. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
am  happy  to  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, let  me  say  for  the  record  that  I 
very  much  appreciate  where  the  gen- 
tlewoman is  coming  from  on  her  posi- 
tion on  this  amendment. 

I  frankly  think  that  the  membership 
should  know  that  in  terms  of  moneys 
that  will  be  expended  as  a  result  of 
this  bill  after  we  have  made  the  reduc- 
tions by  way  of  an  amendment  earlier, 
the  bill  will  reflect  only  a  6.8-percent 
Increase  for  those  appropriations  for 
the  1991  year.  That  will  actually  be 
the  expenditures  of  the  House. 

There  is  an  amount  In  the  bill  that 
does  go  by  way  of  paying  for  last 
year's  mailing  that  was  not  covered. 
We  are  trying  to  correct  that  pattern 
In  this  bill  so  It  will  not  be  a  part  of 
our  standard  future. 

Indeed,  it  Is  well  below  our  302(b).  It 
will  be  one  of  the  tightest  appropria- 
tion bills  sent  out  of  the  House  this 
year.  I  do  appreciate  where  the  gentle- 
woman is  coming  from. 

Mrs.  JOHNSON  of  Cormecticut.  Re- 
claiming my  time,  I  feel  we  should 
make  up  our  deficit  In  mailing  last 
year  by  reducing  our  mailing  account 
this  year.  That  Is  what  I  am  trying  to 
say.  That  is  what  my  constituents  are 
trying  to  say  we  should  do. 

Mr.  FAZIO.  If  the  gentlewoman  will 
yield,  that  Is  what  we  have  done  this 
year.  We  have  made  up  the  difference 
this  year  with  the  reform  In  the  frank. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Penny]. 
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The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  PENNY.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  249,  noes 
161,  not  voting  23,  as  follows: 
[Roll  No.  5001 
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Vander  Jagt 

Volkmer 

Vucanovich 

Wal»ren 

WaUter 
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AVES— 249 


Andrews 

Annunzlo 

Applegate 

Archer 

Anney 

Baker 

Ballenser 

Barnard 

Bartlett 

Barton 

Bateman 

Bate* 

Bennett 

BenUey 

Bereuter 

Bilirakia 

BlUey 

Boehlert 

Broomfleld 

Browder 

Brown  (CA) 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Chandler 

Clarke 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Com  best 

Condlt 

Conte 

Cooper 

Costello 

Couxhlin 

Coulter 

Cox 

Crais 

Crane 

Dannemeyer 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dicks 

Ooman  (CA) 

Douglas 

Dreler 

Duncan 

Dyson 

Eckart 

Edwards  (OK) 

Emerson 

Enclish 

Erdrelch 

Pawell 

Fields 

Pish 

Pord(TN) 

FYank 

Prenzel 

GaUegly 

OaUo 

Oekas 

Oeren 

OUlmor 

Oilman 

Glncrich 

Glickman 

Goodllnc 

Ooss 

Oradlson 

Grandy 


Grant 

GuarinI 

Ounderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Heney 

Hefner 

Henry 

Herger 

Hiler 

Hoagland 

Holloway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe   • 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  <CT) 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kaptur 

Kasich 

Kolbe 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Laughlin 

Leach  (lA) 

Lent 

Lewis  (PL) 

Ughtfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lukens,  Donald 

Machtley 

Madigan 

Martin  (NY) 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McGrath 

McMillan  (NO 

Meyers 

Michel 

MUler(OH) 

Miller  (WA) 

Mink 

Mollnari 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Neal  (NO 

NeUon 

Nielsen 

Nowak 


Olin 

Owens  (UT) 

Oxiey 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Rinaldo 

Ritter 

RoberU 

Robinson 

Rogers 

Rohrabacher 

RosLehtinen 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Salki 

Sangmeister 

Sarpalius 

Saxton 

Schneider 

Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sisisky 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Roben 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stalllngs 
Stangeland 
Steams 
Stenholm 
Stump 
Sundquist 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (WY) 
TraTlcant 
Unsoeld 
Opton 
Valentine 


Ackerman 

Alexander 

Anderson 

Anthony 

Atkins 

AuCoin 

Beilenson 

Berman 

Bevill 

Bilbray 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Bruce 

Bryant 

Bustamante 

Cardin 

Carper 

Can- 
Chapman 
Clay 

Coleman  (TX) 
Collins 
Conyers 
Coyne 
Darden 
Davis 

de  la  Garza 
DePazlo 
Dellums 
Dlngell 
Dixon 

Dorgan  (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Early 

Edwards  (CA) 
Engel 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Flake 
Flippo 
Foglietta 
Ford  (MI) 
Frost 
Gaydos 
Gibbons 


Walsh 

Watkins 

Weber 

Weldon 

Whittaker 

NOES— 161 

Gonzalez 

Gordon 

Gray 

Hall  (OH) 

Hatcher 

Hayes  (IL> 

Hayes  ( LA ) 

Hertel 

Hochbrueckner 

Horton 

Hoyer 

Johnston 

KanJorskI 

Kasteiuneier 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

I*vin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lowey  (NY) 

Luken.  Thomas 

Manton 

Marlenee 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

M(x>dy 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Oakar 

Oberstar 

Obey 


Wilson 
Wolf 
Wolpe 
Yatron 
Young (PL) 


Ortiz 

Owens  (NY) 

Payne  (NJ) 

Pease 

Pelosi 

Perkins 

Rangel 

Richardson 

Ridge 

Roe 

Rose 

Rostenkowskl 

Roukema 

Roybal 

Ruaso 

Sabo 

Savage 

Sawyer 

Scheuer 

Schlff 

Schumer 

Serrano 

SikorskI 

Ska«tgs 

Skeen 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traxler 

Udall 

Vento 

Visclosky 

Washington 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Wyden 

Yates 

Young  (AK) 


NOT  VOTING-23 


Aspin 

Boggs 

Brennan 

Brooks 

Crockett 

Donnelly 

Gejdenson 

Gephardt 


Green 
Hawkins 
Kennedy 
Markey 
Martin  (IL) 
McEwen 
Morrison  (CT) 
PanetU 


Pursell 

Quillen 

Schaefer 

Schuette 

Smith  (VT) 

Solarz 

Wylie 


D  1944 

Mrs.  LOWEY  of  New  York  changed 
her  vote  from  "aye"  to  "no." 

Mr.  RAY  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFTERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Obey:  At  the 
appropriate  place  in  the  bill,  insert: 

Sec.  .  None  of  the  funds  in  this  Act  may 
be  used  to  increase  individual  members- 
office  accounts  unless  that  member  has  re- 
quested such  increase  in  writing  as  deter- 


mined by  regulation  by  the  Committee  on 
House  Administration. 

POINT  OP  ORDER  . 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  have  a  point  of  order  on  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, the  amendment  appears  to  l>e 
legislating  on  an  appropriations  bill.  It 
has  nothing  to  do  with  holy  pictures, 
and  I  would  object. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  wish  to  speak  on 
his  point  of  order? 

Mr.  LEWIS  of  California.  Not 
beyond  that.  Mr.  Chairman. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Wisconsin  wish  to  speak  on 
the  point  of  order? 
Mr.  OBEY.  Yes,  I  do.  Mr.  Chairman. 
I  would  like  to  make  the  point  that  I 
had  two  Members  come  up  to  me 
during  the  rollcall  and  asked  me  to 
please  be  sure  that  we  fixed  this  in 
conference. 

I  looked  at  the  vote  and  I  saw  both 
of  them  had  voted  "aye." 

I  think  it  would  be  in  the  interest  of 
the  House  to  avoid  hypocrisy  to  allow 
an  amendment  like  this. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  must  address  the 
point  of  order. 

Mr.  OBEY.  I  would  simply  say,  Mr. 
Chairman,  that  I  concede  the  point  of 
order.  I  do  not  concede,  however,  that 
it  is  wise  not  to  consider  an  amend- 
ment like  this,  because  it  seems  to  me, 
in  the  interest  of  avoiding  hypocrisy 
on  the  floor,  those  who  vote  against 
the  money  should  not  get  it. 

The  CHAIRMAN  (Mr.  Kildee).  The 
point  of  order  is  both  conceded  and 
sustained  by  the  Chair. 

Mr.  OBEY.  Mr.  Chairman,  I  ask 
unanimous  consent  to  offer  the 
amendment,  notwithstanding  the  fact 
that  the  Chair  sustained  the  point  of 
order. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

The  Chair  has  sustained  the  point  of 
order  because  it  would  be  legislation 
on  an  appropriation  bill. 

PARLIAMENTARY  INQUIRY 

Mr.  VOLKMER.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry 

Mr.  VOLKMER.  Mr.  Chairman,  the 
amendment  as  I  heard  it  appeared  to 
be  a  limitation  on  appropriations,  is 
that  correct? 

The  CHAIRMAN.  The  Chair  has  al- 
ready rviled  that  the  point  of  order  is 
sustained. 
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Mr.  VOLKMER.  Mr.  Chairman.  *is 
such  an  amendment  in  order  if  a 
motion  to  rise  is  defeated? 

The  CHAIRMAN.  No;  the  amend- 
ment is  out  of  order  under  clause  2, 
rule  XXI. 

AMENDMENT  OFPERED  BY  MR.  TAYLOR 

Mr.  TAYLOR.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Taylor:  Page 
41.  insert  after  line  10  the  following: 

Sec.  312.  It  is  the  sense  of  the  Congress 
that  if  the  total  amount  appropriated  under 
this  Act  as  reported  by  the  Committee  on 
Appropriations  on  July  30.  1990.  is  more 
than  the  total  amount  appropriated  under 
this  Act  as  passed  the  House,  the  overall 
amount  appropriated  for  the  13  executive 
offices  in  the  account  of  the  President  shall 
be  reduced  by  the  percentage  reduction  in 
the  total  amount  appropriated  under  this 
Act. 

D  1950 

Mr.  SKEEN.  Mr.  Chairman,  I  raise  a 
point  of  order. 

I  have  a  question  on  the  germanity 
of  the  amendment.  In  deference  to  the 
gentleman  from  Mississippi  who  has 
offered  it,  I  will  allow  him  to  explain 
his  amendment,  but 

The  CHAIRMAN.  Does  the  gentle- 
man reserve  a  point  of  order? 

Mr.  SKEEN.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Mississippi  [Mr.  Taylor],  is  rec- 
ognized for  5  minutes  in  support  of  his 
amendment. 

Mr.  TAYLOR.  Mr.  Chairman,  as  of 
the  passage  of  the  Penny  amendment, 
the  overall  appropriation  for  the  legis- 
lative branch  has  been  cut  by  4.5  per- 
cent today.  I  applaud  what  this  House 
has  done  to  get  our  own  house  in  order 
as  far  as  spending. 

I  am  offering  a  sense-of-Congress 
amendment  that  the  overall  budget 
for  the  13  offices  of  the  President  be 
reduced  by  a  similar  percentage. 

This  week  I  obtained  the  following 
information  from  the  Subcommittee 
on  Treasury,  Postal  Service  and  Gen- 
eral Appropriations:  The  President's 
fiscal  year  1991  budget  request  for  the 
13  executive  offices  of  the  President 
accounts  totals  $329,973,000.  or 
$59,155,000  more  than  the  total  of  the 
1990  appropriations. 

Those  accounts  include  but  are  not 
limited  to  compensation  for  the  Presi- 
dent, $250,000;  Office  of  Administra- 
tion salaries  and  expenses.  $25,400,000; 
the  White  House  office  for  approxi- 
mately 338  employees,  $32  million, 
which  Is  more  money  than  the  city 
budget  of  the  largest  city  in  my  dis- 
trict; the  executive  residence  at  the 
White  House,  $8,400,000,  which  Is 
more  money  than  my  hometown's  city 
budget  for  a  whole  year;  the  Council 
of  Economic  Advisers,  for  $30  million; 
the  Office  of  Policy  Development, 
$3,400,000;  the  National  Security 
Council 


When  last  we  spoke,  we  were  at  the 
National  Security  Council,  $5,800,000; 
Office  of  Management  and  Budget, 
$48,300,000;  Air  Force  One— you 
cannot,  you  as  a  Member  of  Congress, 
carmot  get  the  budget  for  Air  Force 
One  because  it  is  classified.  As  the 
President  travels  around  the  country 
making  political  speeches  and  if  you 
are  curious  as  to  how  much  he  is 
spending,  you  cannot  find  out. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield  on 
that  point? 

Mr.  TAYLOR.  Yes,  I  yield  to  the 
gentleman. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman  for  yielding. 

If  he  is  making  political  speeches,  a 
portion  of  the  cost  of  Air  Force  One  is 
paid  for  for  political  purposes.  If  he  is 
Commander  in  Chief  and  President  of 
the  United  States,  the  taxpayers  pay 
for  it. 
Mr.  TAYLOR.  Thank  you.  sir. 
Again,  according  to  staff  on  the  Ap- 
propriations Committee,  that  number 
is  not  available.  Obviously,  programs 
like  the  drug  czar.  National  Security 
Council  are  more  important  than 
other  programs.  That  is  why  we  are 
calling  for  an  overall  reduction  that 
would  be  mandated  by  the  President. 
Let  him  pick  and  choose  what  is  the 
most  important.  But  if  we  are  willing 
to  cut  our  budget  by  4.5  percent,  I 
think  it  is  only  fair  that  we  ask  the 
President,  not  make  the  President,  we 
ask  the  President  to  reduce  overall  his 
nearly  $300  million  budget  by  a  similar 
amount. 

Mr.  Chairman,  that  is  my  amend- 
ment. I  hope  all  sides  will  be  in  agree- 
ment to  this  in  a  truly  bipartisan  ap- 
proach to  get  our  spending  in  order. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding  on  this  point. 

I  simply  would  congratulate  him  for 
bringing  this  information  to  the  atten- 
tion of  the  Members.  I  am  not  certain 
that  Mr.  Skeen  will  not  be  successful. 
I  have  a  feeling  he  will  be.  But  I  think 
it  would  be  instructive  for  us  look  back 
at  the  end  of  this  process  and  see  just 
how  much  the  Congress  accommodat- 
ed the  administration  on  each  of  the 
requests,  not  only  in  the  executive 
office  of  the  President  but  in  the  ad- 
ministration of  each  department. 

I  would  not  be  surprised  if  we  did 
not  give  the  administration  almost  ev- 
erything they  asked  for  in  this  area. 
WhUe  on  the  floor  of  the  House  we 
hoot  and  holler,  I  think  most  of  us  re- 
alize that  we  accommodate  on  the 
basis  of  comity  what  the  executive 
asked  for  in  the  administration  of 
these  various  Cabinet  departments 
and  the  President's  office,  himself. 


I  think  we  ought  to  keep  that  in 
mind  as  we  become  increasingly  self- 
flagellating  on  this  floor. 

Mr.  TAYLOR.  Mr.  Chairman,  I 
would  like  to  remind  this  body  that  to- 
morrow the  conference  report  on 
Treasury,  Postal  Service  and  General 
Government  Appropriations  in  which 
this  sunount  is  Included  will  be  on  the 
floor,  should  the  Chair  nile  that  this 
amendment  Is  not  In  order. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  [Mr. 
Taylor]  has  expired.  The  Chair  recog- 
nizes the  gentleman  from  New  Mexico 
on  his  point  of  order. 

Mr.  SKEEN.  Mr.  Chairman,  as  the 
ranking  member  on  the  Subcommittee 
on  Treasury,  Postal  Service,  and  Gen- 
eral Government  this  being  an  elec- 
tion year,  I  would  point  out  that  usu- 
ally sap  rises  In  the  rises  In  the  spring 
but  a  lot  of  it  in  an  election  year  rises 
In  the  fall.  I  understand  the  kind  of 
point  the  gentleman  is  making. 

I  do  make  the  point  of  order  sigalnst 
the  amendment  because  It  proposes  to 
change  existing  law  and  constitutes 
legislation  In  an  appropriation  bill 
and,  therefore,  violates  clause  2  or  rule 
XXI. 

The  rule  states  In  pertlment  part: 
"No  amendment  to  a  general  appro- 
priation bin  shall  be  In  order  If  chang- 
ing existing  law."  The  amendment 
gives  affirmative  direction;  In  effect.  It 
does  not  apply  solely  to  the  appropria- 
tion under  consideration,  and  I  ask  for 
a  ruling  from  the  Chair. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Mississippi  [Mr.  Taylor] 
desire  to  be  heard  on  the  point  of 
order? 
Mr.  TAYLOR.  No.  Mr.  Chairman. 
The  CHAIRMAN  (Mr.  Kildee).  The 
Chair  then  is  prepared  to  nile. 

The  Chair  sustains  the  point  of 
order  by  the  gentleman  from  New 
Mexico  [Mr.  Skeen]  for  the  reasons 
stated  by  the  gentleman  from  New 
Mexico. 

Are  there  other  amendments  to  the 
bin?  If  not,  the  Clerk  will  read. 
The  Clerk  read  as  foUows: 
This  Act  may  be  cited  as  the  "Legislative 
Branch  Appropriations  Act,  1991". 

Mr.  FAZIO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
sundry  sunendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bUl,  as  amend- 
ed, do  pass. 
The  motion  was  agreed  to. 
Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
BoNioR]  having  assumed  the  chair, 
Mr.  Kildee,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  imder  consider- 
ation the  biU  (H.R.  5399)  making  ap- 
propriations for  the  legislative  branch 
for  the  fiscal  year  ending  September 
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30,  1991.  and  for  other  purposes,  had 
directed  him  to  report  the  bill  back  to 
the  House  with  sundry  amendments, 
with  the  recommendations  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro   tempore.   Is  a 
separate     vote     demanded     on     any 
amendment?  If  not,  the  Chair  will  put 
them  en  gross. 
The  amendments  were  agreed  to. 
The   SPEAKER   pro   tempore.   The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER   pro   tempore.   The 

question  is  on  the  passage  of  the  bill. 

Th^question    was   taken:   and   the 

Speakir  pro  tempore  announced  that 

the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.     FRENZEL.     Mr.     Speaker,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  292,  noes 
117.  not  voting  24,  as  follows: 
[Roll  No.  501] 
AYES— 292 
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Ackerman 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applesmte 

Atkins 

AuCoin 

Baker 

Barnard 

Bateman 

Beilenson 

Bentley 

Berman 

BevlU 

Bilbray 

Boeiilert 

Bon  lor 

Borski 

Bosco 

Boucher 

Boxer 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 


Craig 

Darden 

Davis 

de  la  Garza 

DePazio 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CAi 

Edwards  <OK) 

Engel 

English 

Espy 

Evans 

Pascell 

Fazio 

Feigban 

Flake 


Campbell  (CO)     Flippo 

C»rdln  Poglietta 

C»rper  Pord<MI) 

C»rr  Pord(TN) 

Chandler  Frank 

Chapman  Prenzel 

Clarke  FYost 

Clay  Gallo 

Clement  Gaydos 

Clinger  Gephardt 
Coleman  (MO)     Geren 
Coleman  (TX)      Gibbons 

Collins  OUlmor 

Condlt  Oilman 

Conte  Glickman 

Conyers  Gonzalez 

Cooper  Gordon 

Costello  Gray 

Coughlln  Ouarlni 

Courier  Hall  (OH) 

Coyne  Hall  (TX) 


Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

H<x:hbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hyde 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  ( C A ) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Upinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 


Madigan 

Man  ton 

Marlenee 

Martinez 

Matsui 

Mavroules 

Maszoli 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

PanetU 


Parr  is 

Pashayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Peruiy 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Rangel 

Ray 

Richardson 

Ridge 

Rinaldo 

Roberts 

Roe 

Rogers 

Rose 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Savage 

Sawyer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (PL) 
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Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Spratt 

Stallings 

Stark 

Steams 

Stenholm 

Stokes 

St adds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Tonicelli 

Towns 

UdaU 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Washington 

Watkins 

Waxman 

Weiss 

Wheat 

Whittaker 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young (AK) 

Young (FL) 
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Archer 

Armey 

Ballenger 

Bartlett 

Barton 

Bates 

Bennett 

Bereuter 

Bilirakis 

Bliley 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Coble 

Combest 

Cox 

Crane 

Dannemeyer 

DeLay 

DeWine 

Dornan  (CA) 

Douglas 

Dreier 

Duncan 

Emerson 

Erdreich 

Pawell 

Fields 

Gallegly 

Gekas 

Gingrich 

Goodling 

Goss 

Gradison 

Orandy 

Grant 


Gunderson 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Laughlln 

Leach  (lA) 

Lewis  (PL) 

Lightfoot 

Lukens.  Donald 

Martin  (NY) 

McCandless 

Miller  (OH) 

Miller  (WA) 

Moorhead 

Nielson 

Olin 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Petri 

Pursell 

Rahall 


Ravenel 
Regula 
Rhodes 
Ritter 

Robinson 

Rohrabacher 

Ros-Lehtinen 

Roth 

Rowland  (CT) 

Sarpalius 

Sax ton 

Schulze 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solomon 

Spence 

Staggers 

Stangeland 

Stump 

Tauke 

Taylor 

Thomas  (WY) 

Traficant 

Traxler 

Upton 

Vucanovich 

Walker 

Weber 

Weldon 


Hammerschmldt  McEwen  Schuette 

Hawkins  Morrison  (CT)  Smith  (VT) 

Kennedy  Qulllen  Solarz 

Markey  Rostcnkowski  Wilson 

Martin  (ID  Schaefer  Wylie 

n  2016 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Green  of  New  York,  for  with  Mrs. 
Martin  of  Illinois  against. 

Mr.  TAYLOR  changed  his  vote  for 
"aye"  to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


October  21,  1990 
There  was  no  objection. 
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Aspin 
Boggs 
Brennan 


NOT  VOTING-24 


Brooks 

Crockett 

Donnelly 


Fish 

Gejdenson 

Green 


APPOINTMENT  OF  CONFEREES 
ON  S.  2740.  THE  WATER  RE- 
SOURCES DEVELOPMENT  ACT 
OF  1990 

The  SPEAKER  pro  tempore  (Mr 
Neal  of  Massachusetts).  Without  ob- 
jection, the  Chair  appoints  the  follow- 
ing conferees  on  the  Senate  bill  (S. 
2740)  to  provide  for  the  conservation 
and  development  of  water  and  related 
resources,  to  authorize  the  U.S.  Army 
Corps  of  Engineers  civil  works  pro- 
gram to  construct  various  projects  for 
improvements  to  the  Nation's  infra- 
structure, and  for  other  purposes,  and 
without  objection,  reserves  the  right 
to  appoint  additional  conferees: 

From  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  the  Senate  bill,  and  the 
House  amendment,  and  modifications 
committed  to  conference:  Messrs.  An- 
derson, Roe,  Mineta,  Oberstar, 
Nowak,  Hammerschmidt,  Shuster, 
and  Stangeland. 

Except  that  for  consideration  of  sec- 
tion 309  of  the  Senate  bill,  Mr.  Rahall 
is  appointed  in  lieu  of  Mr.  Roe,  and 
Mr.  Applegate  is  appointed  in  lieu  of 
Mr.  Mineta. 

From  the  Committee  on  Merchant 
Marine  and  Fisheries,  for  consider- 
ation of  matters  within  the  jurisdic- 
tion of  that  committee  contained  in 
the  Senate  bill,  and  in  the  House 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs:  Jones  of 
North  Carolina,  Studds,  Hertel. 
Davis,  and  Young  of  Alaska. 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  sec- 
tion 309  of  the  Senate  bill,  and  modifi- 
cations committed  to  conference- 
Messrs.  Dingell,  Thomas  A.  Luken, 
Swift.  Slattery,  Walgren,  Lent 
Whittaker,  and  Rinaldo. 

From  the  Committee  on  Science, 
Space  and  Technology,  for  consider- 
ation of  section  309  of  the  Senate  bill 
and  section  13  of  the  House  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Roe,  Mineta,  Tor- 
ricelli,  Valentine,  Hayes  of  Louisi- 
ana, Walker,  Lewis  of  Florida,  and 
Packard. 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  was  unavoidably  absent  for  rollc^ll  No. 
497,  the  Synar  amendment  to  H.R.  5399— leg- 
islative branch  appropriations;  rollcall  No.  499, 
the  Frenzel  amendment  to  H.R.  5399;  rollcall 
No.  500,  the  Penny  amendment  to  H.R.  5399; 
and  rollcall  No.  501,  final  passage  of  H.R. 
5399. 

Had  I  been  here,  I  would  have  cast  the  fol- 
lowing votes:  "aye,"  "aye,"  "aye,"  and  "aye." 


REPORT  ON  RESOLUTION  AU- 
THORIZING THE  SPEAKER  TO 
DECLARE  RECESSES 

Mr.  MOAKLEY,  frorii  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-913)  on  the  reso- 
lution (H.  Res.  518)  authorizing  the 
Speaker  to  declare  recesses,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


PERSONAL  EXPLANATION 


Mr.  PANETTA.  Mr.  Speaker,  I  was  unable  to 
be  present  for  the  following  votes  in  the  last 
week  of  the  101st  Congress  due  to  my  pres- 
ence in  critical  budget  reconciliation  meetings. 
Had  I  been  present,  I  would  have  voted  as  fol- 
lows: 

Legislative  appropriations  conference 
report:  Rollcall  No.  500,  Penny  amendment  to 
make  a  2-percent  reduction,  across-the-board, 
"yes." 


REPORT  ON  RESOLUTION  WAIV- 
ING ALL  POINTS  OF  ORDER 
DURING  CONSIDERATION  OF 
CONFERENCE  REPORT  ON  H.R. 
5241,  TREASURY,  POSTAL  SERV- 
ICE, AND  GENERAL  GOVERN- 
MENT APPROPRIATIONS  ACT, 
1991 

Mr.  MOAKLEY,  from  the  Conrmiit- 
tee  on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-911)  on  the  reso- 
lution (H.  Res.  516)  waiving  all  points 
of  order  during  consideration  of  the 
conference  report  on  the  bill  (H.R. 
5241)  making  appropriations  for  the 
Treasury  Department,  the  United 
States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain 
Independent  Agencies,  for  the  fiscal 
year  ending  September  30,  1991.  and 
for  other  purposes,  and  against  its 
consideration,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


WAIVING  CERTAIN  REQUIRE- 
MENTS OF  RULES  OF  THE 
HOUSE  AGAINST  CONSIDER- 
ATION OF  CERTAIN  RESOLU- 
TIONS CONFERENCE  REPORTS, 
AMENDMENTS,  AND  MOTIONS 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-912)  on  the  reso- 
lution (H.  Res.  517)  waiving  the  re- 
quirement of  clause  4(b)  of  rule  XI 
against  consideration  of  certain  resolu- 
tions reported  from  the  Committee  on 
Rules,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


D  2020 

NOTICE  OF  INTENTION  TO 
OFFER  MOTION  TO  INSTRUCT 
CONFEREES  ON  H.R.  5400,  CAM- 
PAIGN COST  REDUCTION  AND 
REFORM  ACT  OF  1990 

(Mr.  THOMAS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  pursuant  to  the  provisions  of 
rule  28,  clause  1(c),  I  am  announcing 
tomorrow  that  I  will  offer  a  motion  to 
instruct  the  House  conferees  on  the 
bill,  H.R.  5400,  to  agree  to  section  105 
ef  the  House-passed  bill. 

The  text  of  the  motion  is  as  follows: 

Mr.  Thomas  of  California  moves  that  the 
managers  on  the  part  of  the  House,  at  the 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  as  H.R.  5400  be  in- 
structed to  agree  to  section  105  of  the 
House-passed  bill. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  to 
proceed  for  the  purpose  of  inquiring  of 
the  majority  whip  the  program  for  to- 
morrow. 

Mr.  GRAY.  If  the  gentleman  will 
yield,  I  would  say  to  the  distinguished 
minority  leader  that  the  House  will 
meet  at  10  a.m.  We  will  have  1  min- 
utes, and  then  there  will  be  rules  that 
will  be  considered  as  part  of  the  same 
day  consideration,  appropriations,  con- 
tinuing resolution,  reconciliation,  and 
then  recess  authority,  Treasury-Postal 
rule. 

Votes,  if  ordered,  will  be  rolled  until 
noon  or  afternoon  if  those  are  ordered 
on  those  rules. 

Then  there  will  be  appropriation 
conference  reports.  Agriculture, 
Labor-HHS,  Treasury-Postal,  and  also 
we  expect  that  there  might  be  a  Com- 
merce-Justice conference  report,  if 
there  is  a  rule. 

There  are  40  suspensions,  and  votes 
on  those  suspensions  will  be  rolled 
until  Tuesday,  but  we  expect  full 
debate  of  those  suspensions  at  the  end 
of  the  day. 

Mr.  MICHEL.  For  a  point  of  clarifi- 
cation then,  I  would  assume  that  if  we 
have  votes  ordered  in  the  debate  that 
ensues  before  noon,  having  those  votes 
at  noon,  and  once  they  are  disposed  of, 
then  I  would  assume  there  would  be 


no  other  further  rollcall  votes  until 
Tuesday,  assuming  that  there  would 
be  some  ordered  on  the  suspensions 
that  would  be  taken  up  later? 

Mr.  GRAY.  I  would  say  to  the  gen- 
tleman'^hat  that  is  not  accurate.  We 
expect  that  there  may  be  some  votes  if 
we  have  appropriation  conference  re- 
ports. Agriculture,  Labor-HHS.  Treas- 
ury-Post Office,  and  Commerce  and 
Justice.  If  those  are  considered,  and  if 
votes  are  called  for,  then  we  would 
have  those  votes,  as  well  as  the  rules 
votes. 

So  I  think  we  are  looking  at  no  votes 
until  12.  Those  votes  would  be  the 
votes  ordered  on  the  rules,  and  then 
we  would  have  approximately  four  po- 
tential conference  reports  that  would 
come  up.  If  votes  are  ordered,  they 
will  be  taken,  and  then  we  would  have 
the  debate  on  the  40  suspensions,  but 
the  votes  for  those  would  be  rolled 
over,  I  would  say  to  the  distinguished 
gentleman  from  Illinois,  the  minority 
leader,  until  Tuesday. 

Mr.  MICHEL.  The  gentleman  will 
recall  that  the  District  of  Columbia 
conference  report  was  defeated,  and  I 
am  wondering  if  the  gentleman  could 
enlighten  us  on  when  that  might  be 
brought  back,  if  at  all,  for  a  vote  here 
in  the  House. 

Mr.  GRAY.  I  would  say  to  the  gen- 
tleman that  we  do  not  have  any  word 
at  this  time  as  to  when  the  District  of 
Columbia  conference  report  would 
come  back  for  consideration  in  the 
House.  However,  the  majority  side  will 
notify  the  minority  whenever  it  is  to 
come  before  us,  and  do  so  in  an  order- 
ly fashion. 

Mr.  MICHEL.  In  my  colloquy  with 
the  distinguished  majority  leader 
Friday.  I  believe  it  was,  he  responded 
to  one  of  my  questions  by  saying  that 
we  would  not  be  in  late  Monday.  Now 
there  is  a  full  platter  of  suspensions, 
plus  the  appropriation  bills  that  the 
gentleman  alluded  to.  Would  he  make 
any  guesstimate  as  to  what  time,  how 
long  we  might  be  meeting  tomorrow? 

Mr.  GRAY.  As  soon  as  we  finish 
those  conference  reports  we  will  be 
able  to  conclude  all  legislative  business 
that  would  require  votes.  And  then 
after  that  would  be  the  debates  on  the 
suspensions,  but  there  would  be  no 
further  votes.  So  there  is  a  good  possi- 
bility that  we  could  be  out  fairly  early 
in  the  evening  tomorrow,  with  just 
debate  on  the  suspensions. 

Mr.  MICHEL.  I  thank  the  distin- 
guished whip. 


CONFERENCE  REPORT  ON  S.  605. 
CONSUMER  PRODUCT  SAFETY 
IMPROVEMENT  ACT  OF  1990 

Mr.  WALGREN,  from  the  Commit- 
tee on  Energy  and  Commerce,  submit- 
ted the  following  conference  report 
and  statement  on  the  Senate  bill  (S. 
605)  to  authorize  appropriations  for 
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the  Consumer  Product  Safety  Com- 
mission, and  for  other  purposes: 
CowFKRDicB  Report  (H.  Rkpt.  101-914) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
605)  to  authorize  appropriations  for  the 
Consumer  Product  Safety  Commission,  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows; 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  insert  the 
following: 

SSCTIOS  I.  SHOKT  TITLE. 

This  Act  may  be  cited  <u  the  ■Coruumer 
Product  Sajety  Improvement  Act  of  1990". 

TITLE  I-AMENDMENTS  TO  ACTS 
SEC.  Itl.  REFERE.VCE. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Consumer  Product  Safety  Act 

SEC.    192.    QIAUFICATIOSS    OF  MEMBERS    OF   THE 
COMMISSIOS. 

Section  41a)  (IS  U.S.C.  2053(a))  is  amend- 
ed by  inserting  immediately  after  the  first 
sentence  the  following:  'In  making  such  ap- 
pointmenU.  the  President  shall  consider  in- 
dividuals who,  by  reason  of  their  back- 
ground and  expertise  in  areas  related  to 
consumer  products  and  protection  of  the 
public  from  risks  to  sajety,  are  qualified  to 
serve  as  members  of  the  Commission.  '. 

SBC  Its.  WORVM  OS  COMMISSIOy. 

The  first  sentence  of  section  4(d)  (IS  V.S.C. 
20S3(d))  U  amended  by  inserting  before  the 
period  a  comma  and  the  following:  'except 
that  if  there  are  only  three  members  serving 
on  the  Commission  because  of  vacancies  in 
the  Commission,  two  members  of  the  Com- 
mission shall  constitute  a  quorum  for  the 
transaction  of  business,  and  if  there  are 
only  two  members  serving  on  the  Commis- 
sion because  of  vacancies  in  the  Commis- 
iton,  two  members  shall  constitute  a 
quorum  for  the  six  month  period  beginning 
on  the  date  of  the  vacancy  which  caused  the 
number  of  Commission  members  to  decline 
to  two". 

SEC  IM.  AFPOINTMENT  OF  CERTAIN  PERSONNEL 

Section   4(g)(1)   (is    V.S.C    20S3(g)(lii   is 
amended  to  read  as  follows: 

"(g)(1)(A)  The  Chairman,  subject  to  the 
approval  of  the  Commission,  shall  appoint 
as  officers  of  the  Commission  an  Executive 
Director,  a  (General  Counsel,  an  Associate 
Executive  Director  for  Engineenng  Sciences, 
an  Associate  Executive  Director  for  Epide- 
miology, an  Associate  Executive  Director  for 
Compliance  and  Administrative  Litigation, 
an  Associate  Executive  Director  for  Health 
Sciences,  an  Associate  Executive  Director 
for  Economic  Analysis,  an  AssociaU  Execu- 
tive Director  for  AdminUtration.  an  Associ- 
aU Executive  Director  for  Field  Operations 
a  Director  for  Office  of  Program,  Manage- 
ment, and  Budget,  and  a  Director  for  Office 
Of  Information  and  Public  Affairs.  Any 
other  individual  appointed  to  a  position 
designated  as  an  Associate  Executive  Direc- 
tor shaU  be  appointed  by  the  Chairman,  sub- 
ject to  the  approval  of  the  Commissio'n.  The 
Chairman  may  only  appoint  an  attorney  to 
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the  position  of  AssociaU  Executive  Director 
of  Compliance  and  Administrative  Litiga- 
tion except  the  position  of  acting  AssociaU 
Executive  Director  of  Compliance  and  Ad- 
ministrative Litigation. 

"(BXi)  No  individual  may  be  appointed  to 
such  a  position  on  an  acting  basis  for  a 
period  longer  than  90  days  unless  such  ap- 
pointment is  approved  by  the  Commission. 

"(ii)  The  Chairman,  with  the  approval  of 
the  Commission,  may  remove  any  individ- 
ual serving  in  a  position  appointed  under 
subparagraph  (A). 

"(C)  Subparagraph  lAl  shall  not  be  con- 
strued to  prohibit  appropriate  reorganiza- 
tions or  changes  in  classificiation.  ". 

SEC.  Its.  PRIORITIES. 

(a)  Amendment.— Section  4  (IS  U.S.C.  2053) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(}>  At  least  30  days  before  the  beginning 
of  each  fiscal  year,  the  Commission  shall  es- 
tablish an  agenda  for  CommUsion  action 
under  the  acts  under  its  furisdiction  and,  to 
the  extent  feasible,  shall  establUh  pHorities 
for  such  actions.  Before  establishing  such 
agenda  and  priorities,  the  Commission  shall 
conduct  a  public  hearing  on  the  agenda  and 
priorities  and  shall  provide  reasonable  op- 
portunity for  the  submission  of  comments.  '. 

(b)  Effective  date.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
fiscal  years  which  begin  more  than  180  days 
afUr  the  date  of  the  enactment  of  this  Act 

SEC  im.  DISCLOSURE  TO  CONTRACTORS. 

Paragraph  (8)  of  section  6(a)  (15  U.S.C. 
20SS(a))  is  amended  to  read  as  follows: 

"(8)  The  provisions  of  paragraphs  (2) 
through  (6)  shall  not  prohibit  the  disclosure 
of  information  to  other  officers,  employees, 
or  representatives  of  the  Commission  (in- 
cluding contractors)  concerned  with  carry- 
ing out  this  Act  or  when  relevant  in  any  ad- 
ministrative proceeding  under  this  Act  or  in 
judicial  proceedings  to  which  the  CommU- 
sion is  a  party.  Any  disclosure  of  relevant 
information— 

"(A)  in  Commission  administrative  pro- 
ceedings or  in  judicial  proceedings  to  which 
the  Commission  is  a  party,  or 

"(B)  to  representatives  of  the  CommUsion 
(including  contractors), 

shall  be  governed  by  the  rules  of  the  Com- 
mission (including  in  camera  review  rules 
for  confidential  material)  for  such  proceed- 
ings or  for  dUclosures  to  such  representa- 
tives or  by  court  nUes  or  orders,  except  that 
the  rules  of  the  CommUsion  shall  not  be 
amended  in  a  manner  inconsUUnt  with  the 
purposes  of  thU  section.  ". 

SEC  l$7.  MONITORING  COMPUANCE 

(a)  Consumer  Product  Safety  Act  —Sec- 
tion 7(b)  (IS  U.S.C.  20S6(b)  U  amended- 

"(1)  by  inserting  "(1)" after  "(b)".  and 
"(2)  by  adding  at  the  end  the  following: 
"(2)  The  CommUsion  shall  devUe  proce- 
dures to  monitor  compliance  with  any  vol- 
untary standards— 

"(A)  upon  which  the  CommUsion  has 
relied  under  paragraph  (1); 

'(B)  which  were  developed  with  the  par- 
ticipation of  the  Commission:  or 

"(C)  whose  (Uvelopment  the  Commission 
has  monitored. ". 

(b)  Federal  Hazardous  Substances  Act  — 
Section  3(g)  of  the  Federal  Hazardous  Sub- 
stances Act  (15  U.S.C.  1262(g))  U  amended 
by  adding  at  the  end  the  foUowing: 

"(3)  The  Commission  shall  devUe  proce- 
dures to  monitor  compliance  with  any  vol- 
untary standards— 

"(A)  upon  which  the  CommUsion  has 
relied  under  paragraph  (2)  of  thU  susection; 
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'(B)  which  were  developed  with  the  par- 
ticipation of  the  CommUsion;  or 

"(C)  whose  development  the  CommUsion 
has  monitored. ". 

(c)  Flammable  Fabrics  Act.— Section  4(h) 
of  the  Flammable  Fabrics  Act  (15  U.S.C. 
1193(h))  U  amended  by  adding  at  the  end 
the  following: 

"(3)  The  CommUsion  shall  devUe  proce- 
dures to  monitor  compliance  with  any  vol- 
untary standards— 

"(A)  upon  which  the  CommUsion  has 
relied  under  paragraph  (2)  of  thU  subsec- 
tion; 

"(B)  which  were  developed  with  the  par- 
ticipation of  the  CommUsion;  or 

"(C)  whose  development  the  CommUsion 
has  monitore<L  ". 

SEC  /ML  rOLlNTARr  STANDARDS. 

(a)  Consumer  Product  Safety  Act— Sec- 
tion 9(b)(2)  (IS  U.S.C.  20S8(b)(2))  U  amend- 
ed by  striking  out  the  peHod  and  inserting 
the  following:  ".  except  that  the  CommUsion 
shall   terminate  any  such  proceeding  and 
rely  on  a  voluntary  standard  only  if  such 
voluntary  standard  U  in  exUtence.  For  pur- 
poses of  thU  section,  a  voluntary  standard 
shall  be  considered  to  be  in  exUtence  when  it 
U  finally  approved  by  the  organization  or 
other  person   which  developed  such  stand- 
ard, irrespective  of  the  effective  daU  of  the 
standard.   Before  relying  upon  any  volun- 
tary consumer  product  safety  standard,  the 
Commission  shall  afford  interesUd  persons 
(including  manufacturers,   consumers,   and 
consumer  organizations)  a   reasonabU  op- 
portunity to  submit  wntten  comments  re- 
garding   such    standard.    The    CommUsion 
shall  consider  such  comment  in  making  any 
determination  regarding  reliance  on  the  in- 
volved voluntary  standard  under  thU  sub- 
section. ". 

(b)  Federal  Hazardous  Substances  Act  — 
Section    3(g)(2)   of  the   Federal   Hazardous 
Substances    Act    (15    U.S.C.    1262(g)(2))    U 
amended  by  striking  out  the  period  and  in- 
serting the  following:  ",  except  that  the  Com- 
mUsion shall  UrminaU  any  such  proceed- 
ing and  rely  on  a  voluntary  standard  only  if 
such  voluntary  standard  U  in  exUtence.  For 
purposes  of  thU  section,  a  voluntary  stand- 
ard shall  be  considered  to  be  in  exUtence 
when  it  U  finally  approved  by  the  organiza- 
tion or  other  person  which  developed  such 
standard,  irrespective  of  the  effective  date  of 
the  standard.  Before  relying  upon  any  vol- 
untary   standard,    the    Commission    shall 
afford  inUrested  persons  (including  manu- 
facturers, consumers,  and  consumer  organi- 
zations) a  reasonable  opportunity  to  submit 
written  comments  regarding  such  standard. 
The  CommUsion  shall  consider  such  com- 
ments  in  making  any  deUrmination  regard- 
ing   reliance    on    the    im>olved    voluntary 
standard  under  thU  subsection. ". 

(c)  Flammable  Fabrics  AcT.-Section 
4(h)(2)  of  the  FlammabU  Fabncs  Act  (15 
U.S.C.  1193(h)(2))  U  amended  by  striking 
out  the  period  and  inserting  the  foUowing:  ", 
except  that  the  CommUsion  shall  Urminate 
any  such  proceeding  and  rely  on  a  volun- 
tary standard  only  if  such  voluntary  stand- 
ard U  in  exUUnce.  For  purposes  of  thU  sec- 
tion, a  voluntary  standard  shaU  be  consid- 
ered to  be  in  exUUnce  when  it  U  finally  ap- 
proved by  the  organization  or  other  person 
which  developed  such  standard,  irrespective 
of  the  effective  daU  of  the  standard.  Before 
relying  upon  any  voluntary  standard,  the 
CommUsion  shall  afford  inUresUd  persons 
(including  manufacturers,  consumers,  and 
consumer  organizations)  a  reasonabU  op- 
portunity to  submit  written  commenU  re- 


garding such  standard.  The  Commission 
shall  consider  such  comments  in  making 
any  determination  regarding  reliance  on  the 
involved  voluntary  standard  under  thU  sub- 
section. ". 

SEC.  IM.  PROPOSED  RVLES. 

Section  9(c)  (IS  U.S.C.  2058(c))  U  amended 
by  adding  at  the  end  the  following:  "Any 
proposed  consumer  product  safely  rule  shall 
be  Usued  within  twelve  months  after  the 
date  of  publication  of  an  advance  notice  of 
proposed  rulemaking  under  subsection  (a) 
relating  to  the  product  involved,  unless  the 
CommUsion  determines  that  such  proposed 
rule  U  not  reasonably  necessary  to  eliminate 
or  reduce  the  risk  of  injury  associaUd  with 
the  product  or  U  not  in  the  public  inUrest 
The  CommUsion  may  exUnd  the  twelve- 
month period  for  good  cause.  If  the  CommU- 
sion extends  such  periodL,  it  shall  immediate- 
ly transmit  notice  of  such  extension  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives.  Such  notice  shall 
include  an  explanation  of  the  reasons  for 
such  extension,  together  with  an  estimaU  of 
the  daU  by  which  the  Commission  antici- 
pates such  rulemaking  will  be  computed. 
The  Commission  shall  publUh  notice  of  such 
extension  and  the  information  submitted  to 
the  Congress  in  the  Federal  RegUter. ". 

SEC.  II*.  PETITIONS  AND  VOLVNTARY  STANDARDS 

(a)  Consumer  Product  Safety  Act.— Sec- 
tion 9  (IS  U.S.C.  2058)  U  amended  by  adding 
at  the  end  the  following: 

(i)  The  CommUsion  shall  grant,  in  whole 
or  in  part,  or  deny  any  petition  under  sec- 
tion SS3(e)  of  title  5,  UniUd  States  Code,  re- 
guesting  the  CommUsion  to  initiate  a  rule- 
making, within  a  reasonabU  time  after  the 
daU  on  which  such  petition  U  filed.  The 
CommUsion  shall  state  the  reasons  for 
granting  or  denying  such  petition.  The  Com- 
mUsion may  not  deny  any  such  petition  on 
the  basU  of  a  voluntary  standard  unless  the 
voluntary  standard  U  in  exUtence  at  the 
time  of  the  denial  of  the  petition,  the  Com- 
mUsion has  determined  that  the  voluntary 
standard  U  likely  to  result  in  the  elimina- 
tion or  adequate  reduction  of  the  rUk  of 
injury  identified  in  the  petition,  and  it  U 
likely  that  there  will  be  substantial  compli- 
ance with  the  standard.". 

(b)  Federal  Hazardous  Substances  Act.— 
Section  3  of  the  Federal  Hazardous  Sub- 
stances Act  (15  U.S.C.  1262)  U  amended  by 
adding  at  the  end  the  following: 

"(j)  The  CommUsion  shall  grant,  in  whole 
or  in  part,  or  deny  any  f>etition  under  sec- 
tion 553(e)  of  titU  5,  United  States  Code,  re- 
questing the  CommUsion  to  initiaU  a  rule- 
making, urithin  a  reasonable  time  afUr  the 
date  on  which  such  petition  U  filed.  The 
CommUsion  shall  staU  the  reasons  for 
granting  or  denying  such  petition.  The  Com- 
mUsion may  not  deny  any  such  petition  on 
the  basU  of  a  voluntary  standard  unUss  the 
voluntary  standard  U  in  exUtence  at  the 
time  of  the  denial  of  the  petition,  the  Com- 
mUsion ^a3  cUUrmined  that  the  voluntary 
standard  U  likely  to  result  in  the  elimina- 
tion or  adequaU  reduction  of  the  rUk  of 
injury  identifUd  in  the  petition,  and  it  U 
likely  that  there  will  be  substantial  compli- 
ance with  the  standard. ". 

(c)  Flammable  Fabrics  Act.— Section  4  of 
the  FlammabU  Fabncs  Act  (IS  U.S.C.  1193) 
u  amended  by  adding  at  the  end  the  foUow- 
ing: 

"(k)  The  Commission  shall  grant,  in  whoU 
or  in  part,  or  deny  any  petition  under  sec- 
tion SS3(e)  of  titU  5,  UniUd  StaUs  Code,  re- 
questing the  CommUsion  to  initiaU  a  rule- 


making, within  a  reasonable  time  afUr  the 
date  on  which  such  petition  U  fiU<L  The 
CommUsion  shall  staU  the  reasons  for 
granting  or  denying  such  petition.  The  Com- 
mUsion may  not  deny  any  such  petition  on 
the  basis  of  a  voluntary  standard  unless  the 
voluntary  standard  U  in  exUUnce  at  the 
time  of  the  denial  of  the  petition,  the  Com- 
mUsion has  determined  that  the  voluntary 
standard  U  likely  to  result  in  the  elimina- 
tion or  adequate  reduction  of  the  rUk  of 
injury  identifUd  in  the  petition,  and  it  U 
likely  that  there  will  be  substantial  compli- 
ance with  the  standard. ". 

SEC.  III.  COST-BENEFIT  ANALYSIS. 

fa)  Consumer  Product  Safety  Act.— 

(1)  Section  12  (15  U.S.C.  2061)  U  amended 
by  adding  at  the  end  the  following: 

"(g)  Nothing  in  thU  section  shall  be  con- 
strued to  require  the  CommUsion,  in  deter- 
mining whether  to  bring  an  action  against  a 
consumer  product  or  a  person  under  thU 
section,  to  prepare  a  comparison  of  the  costs 
that  would  be  incurred  in  complying  with 
the  relief  that  may  be  ordered  in  such  action 
with  the  benefits  to  the  public  from  such 
relief. ". 

(2)  Section  15  (IS  U.S.C.  2064)  U  amended 
by  adding  at  the  end  of  the  foUowing: 

"(h)  Nothing  in  thU  section  shaU  be  con- 
strued to  require  the  CommUsion.  in  deUr- 
mining  that  a  product  dUtributed  in  com- 
merce presents  a  substantial  product  hazard 
and  that  notification  or  other  action  under 
thU  section  should  be  taken,  to  prepare  a 
comparUon  of  the  costs  that  would  be  in- 
curred in  providing  notification  or  taking 
other  action  under  thU  section  with  the  ben- 
efits from  such  notification  or  action.  ". 

(b)  Federal  Hazardous  Substances  Act.— 
Section  15  of  the  Federal  Hazardous  Sub- 
stances Act  (15  U.S.C.  1274)  is  amended  by 
adding  at  the  end  the  following: 

"(g)  Nothing  in  thU  section  shall  be  con- 
strued to  require  the  CommUsion,  in  deter- 
mining that  an  article  or  substance  distrib- 
uUd  in  commerce  presents  a  substantial 
product  hazard  and  that  notification  or 
other  action  under  thU  section  nhould  be 
taken,  to  prepare  a  comparUon  of  the  costs 
that  would  be  incurred  in  providing  notifi- 
cation or  taking  other  action  under  thU  sec- 
tion iDith  the  benefits  from  such  notification 
or  action. ". 

SEC.   112.  INFORMATION  REPORTING  TO  CONSUMER 
PRODVCT  SAFETY  COMMISSION. 

(a)  Section  15(b)  REPORTiNO.-Section 
15(b)  (15  U.S.C.  2064(b))  U  amended— 

(1)  in  paragraph  (1),  by  striking  ":  or"  and 
inserting  in  lieu  thereof  "or  with  a  volun- 
tary consumer  product  safety  standard  upon 
which  the  CommUsion  has  relied  under  sec- 
tion 9,"; 

(2)  in  paragraph  (2),  by  striking  the 
comma  and  inserting  in  lieu  thereof  ";  or"; 

(3)  by  inserting  immediaUly  after  para- 
graph (2)  the  foUowing: 

"(3)  creaUs  an  unreasonabU  rUk  of  seri- 
ous injury  or  death  ": 

(4)  by  striking  "comply  or  of  such  defect, " 
and  inserting  in  lieu  thereof  "comply,  of 
such  defect,  or  of  such  rUk, ";  and 

(5)  by  striking  "defect  or  failure  to 
comply."  and  inserting  in  lUu  thereof 
"defect,  failure  to  comply,  or  such  rUk. ". 

(b)  Information  REPORTiNO.-The  Con- 
sumer Product  Safety  Act  U  amended  by 
adding  at  the  end  the  foUowing  new  section: 

"INFORMATION  REPORTING 

"Sec.  37(a)  If  a  particular  model  of  a  con- 
sumer product  U  the  subject  of  at  Uast  3 
civil  actions  that  have  been  filed  in  Federal 
or  StaU  court  for  death  or  grievous  bodily 
injury  which  in  each  of  the  24-month  peri- 


ods defined  in  subsection  (b)  result  in  either 
a  final  settlement  involving  the  manufactur- 
er or  a  court  judgment  in  favor  of  the  plain- 
tiff, the  manufacturer  of  such  product  shall, 
in  accordance  with  subsection  (c),  report  to 
the  CommUsion  each  such  civil  action 
within  30  days  after  the  final  ssttUment  or 
court  judgment  in  the  third  of  such  civil  ac- 
tions, and,  within  30  days  after  any  subse- 
quent settlement  or  judgment  in  that  24- 
month  period,  any  other  such  actioTL 

"(b)  The  24-month  periods  referred  to  in 
subsection  (a)  are  the  24-month  period  com- 
mencing on  January  1,  1991,  and  subsequent 
24-month  periods  beginning  on  January  1  of 
the  calendar  year  that  U  two  years  following 
the  t>eginning  of  the  previous  24-month 
period. 

"(c)(1)  The  information  required  by  sub- 
section (a)  to  be  reporUd  to  the  CommU- 
sion, with  respect  to  each  civil  action  de- 
scribed in  subsection  (a),  shall  include  and 
in  addition  to  any  voluntary  information 
provided  under  paragraph  (2)  shall  be  limit- 
ed to  the  foUowing: 

"(A)  The  name  and  address  of  the  manu- 
facturer. 

"(B)  The  model  and  model  number  or  de- 
scription of  the  consumer  product  subject  to 
the  civil  action. 

"(C)  A  statement  as  to  whether  the  civil 
action  alUged  death  or  grievous  bodily 
injury,  and  in  the  case  of  an  allegation  of 
grievous  bodily  injury,  a  statement  of  the 
category  of  such  injury. 

•'(D)  A  statement  as  to  whehUr  the  civil 
action  resulUd  in  a  final  settlement  or  a 
judgment  in  favor  of  the  plaintiff. 

"(E)  in  the  case  of  a  judgment  in  favor  of 
the  plaintiff,  the  name  of  the  civil  action, 
the  number  assigned  the  civU  action,  and 
the  court  in  which  the  civil  action  was  filed. 
"(2)  A  manufacturer  fumUhing  the  report 
required  by  paragraph  (1)  may  include  (A)  a 
statement  as  to  whether  any  judgment  in 
favor  of  the  plaintiff  U  under  appeal  or  u 
expected  to  be  appealed  or  (B)  any  other  in- 
formation which  the  manufacturer  chooses 
to  provide.  A  manufacturer  reporting  to  the 
CommUsion  under  subsection  (a)  need  not 
admit  or  may  specifically  deny  that  the  in- 
formation it  submits  reasonably  supporU 
the  conclusion  that  its  consumer  product 
caused  a  death  or  grievous  bodily  injury. 

"(3)  No  statement  of  the  amount  of  the 
paid  by  the  manufacturer  in  a  final  settU- 
ment  shall  be  required  as  part  of  the  report 
fumUhed  under  subsection  (a),  nor  shall 
such  a  staUment  of  settlement  amount  be  re- 
quired under  any  other  section  of  thU  Act 

"(d)   The  reporting  of  a  civU  action  de- 
scribed in  subsection  (a)  by  a  manufacturer 
shall  not  constitute  an  admission  of— 
"(1)  an  unreasonabU  risk  of  injury, 
"(2)   a   defect   in   the  consumer  product 
which  was  the  subject  of  such  action, 
"(3)  a  substantial  product  hazard, 
"(4)  an  imminent  hazard,  or 
"(5)  any  other  admUsion  of  liability  under 
any  statuU  or  under  any  common  law. ". 
"(e)  For  purposes  of  thU  section: 
"(1)  A  grievous  bodUy  injury  includes  any 
of  the  foUowing  caUgories  of  injury:  mutila- 
tion,   amputation,    dismemberment,    disfig- 
urement, loss  of  important  bodily  functions, 
(Ubilitating  inUmal  dUorder,  severe  bum, 
severe  electric  shock,  and  injuries  likely  to 
require  extended  hospitalization. 

"(2)  For  purposes  of  thU  section,  a  par- 
ticular model  of  a  consumer  product  U  one 
that  U  dUtinctive  in  functional  design,  con- 
struction, warnings  or  instructions  relaUd 
to  safety,  function,  user  population,  or  other 
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characterUtics  which  could  affect  the  prod 
uct's  safety  related  performance.  ". 

fc>  Section  6  IIS  U.S.C.  20S5J  U  amended 
by  adding  at  the  end  the  following: 

"lel(t)  Notwithstanding  the  provisions  of 
section  SS2  of  title  S.  United  States  Code, 
subsection  faJf?)  of  this  section,  or  of  any 
other  law.  except  as  provided  in  paragraphs 
12).  13).  and  t4>.  no  member  of  the  Commis- 
sion, no  officer  or  employee  of  the  Commis 
sion.  and  no  officer  or  employee  of  the  De- 
partment of  Justice  may— 

"lA)  publicly  disclose  information  fur- 
nished under  subsection  lci(l)  or  lc)(2IIA>  of 
section  37: 

"(B>  use  such  information  for  any  purpose 
other  than  to  carry  out  the  Commissions  re- 
spoTisittilities;  or 

"<C)  permit  anyone  (other  than  the  mem- 
bers, officers,  and  employees  of  the  Commis- 
sion or  officers  or  employees  of  the  Depart 
ment  of  Justice  who  require  such  informa- 
tion for  an  action  filed  on  behalf  of  the 
Commission/  to  examine  such  information. 
"<2)  Any  report  furnished  under  subsec- 
tion loili  or  ic)f2)iA>  of  section  37  shall  be 
immune  from  legal  process  and  shall  not  be 
subject  to  subpoena  or  other  discoi^ery  in 
any  civil  action  in  a  State  or  Federal  court 
or  in  any  administratii^e  proceeding,  except 
in  an  action  against  such  manufacturer 
under  section  20.  21.  or  22  for  failure  to  fur- 
nish information  required  by  section  37. 

"'3)  The  Commission  may.  upon  written 
request,  furnish  to  any  manufacturer  or  to 
the  authorized  agent  of  such  manufacturer 
authenticated  copies  of  reports  furnished  by 
or  on  behalf  of  such  manufacturer  m  ac- 
cordance with  section  37,  upon  payment  of 
the  actual  or  estimated  cost  of  searching  the 
records  and  furnishing  such  copies. 

■14)  Upon  written  request  of  the  Chairman 
or  Ranking  Minority  Member  of  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  or  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives or  any  subcommittee  of  such 
committee,  the  Commission  shall  provide  to 
the  Chairman  or  Ranking  Minority  Member 
any  information  furnished  to  the  Commis- 
sion under  section  37  for  purposes  that  are 
related  to  the  jurisdiction  of  such  committee 
or  subcommittee. 

"<SI  Any  officer  or  employee  of  the  Com- 
mission or  other  officer  or  employee  of  the 
Federal  Government  who  receives  informa- 
tion provided  under  section  37,  who  willful- 
ly violates  the  requirements  of  this  subsec- 
tion shall  be  subject  to  dismissal  or  other  ap- 
propriate disciplinary  action  coMistent 
with  procedures  and  requirements  estab- 
lUhed  by  the  Office  of  Personnel  Manage- 
ment. ". 

fdJ  Prohibitsd  AcT.-Section  iSiaJ  (IS 
U.S.C.  206S(a)i  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(11)  fail  to  furnish  information  required 
by  section  37. ". 

<e)  Civil  Penalties.— The  second  sentence 
of  section  20(a)(1)  (IS  U.S.C.  2069(a)(1))  is 
amended  by  sinking  "or  (10)"  and  inserting 
in  lieu  thereof  "(10),  or  (111". 
If)  Congressional  Reports.— 
11)  The  Consumer  Product  Safety  Commu- 
sion  shall  report  to  the  Congress  on  the 
extent  to  which  reports  made  to  the  Ccrmmis- 
sion  under  section  37  of  the  Consumer  Prod- 
uct Safety  Act  have  assuted  the  Commission 
in  carrying  out  its  responsibilities  under 
such  Act.  The  report— 

(A)  shall  provide  aggregate  data  and  not 
the  details  and  contents  of  individual  re- 
ports filed  with  the  Commission  pursuant  to 
such  section  37, 
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IB)  shall  not  disclose  the  brand  names  of 
products  included  in  reports  under  such  sec- 
tion lS(b)  or  37  or  the  number  of  reports 
under  such  sections  for  particular  models  or 
classes  of  products,  and 
(C)  shall  include- 

(ii  a  comparison  of  the  numl>er  of  reports 
received  under  such  section  37  and  the 
number  of  reports  received  under  section 
15(b)  of  such  Act. 

Hi)  a  comparison  of  the  number  of  reports 
filed  with  the  Commission  before  the  date  of 
the  enactment  of  this  Act  and  after  such 
date,  and 

(Hi)  the  total  number  of  settlements  and 
court  judgments  reported  under  such  section 
37  and  the  total  number  of  rulemakings  and 
enforcement  actions  undertaken  in  response 
to  such  reports. 

(iv)  recommendations  of  the  Commission 
for  additional  improvements  in  reporting 
under  the  Consumer  Product  Safety  Act. 

(2i  The  first  report  under  paragraph  11) 
shall  be  due  February  1.  1992.  and  the 
second  such  report  shall  be  due  April  1.  1993. 

SEC.  lit  SETTLEMEST  OFFER.S. 

Section  lS(f)  (IS  U.S.C  2064(f))  is  amend- 
ed by  adding  at  the  end  the  following:  "Any 
settlement  offer  which  is  submitted  to  the 
presiding  officer  at  a  heanng  under  this 
subsection  shall  be  transmitted  by  the  officer 
to  the  Commission  for  its  consideration 
unless  the  settlement  offer  is  clearly  frivo- 
lous or  duplicative  of  offers  previously 
made. ". 

SEC.  114.  noDtCT  SCRVEILLASCE  PKItGRAM. 

Section  17  (IS  U.S.C  20661  is  amended  by 
adding  at  the  end  the  following: 

"(hKli  The  Commission  shall  establish 
and  maintain  a  permanent  product  sun^eil- 
lance  program,  in  cooperation  with  other 
appropriate  Federal  agencies,  for  the  pur- 
pose of  carrying  out  the  Commissions  re- 
sponsibilities under  this  Act  and  the  other 
Acts  administered  by  the  Commission  and 
preventing  the  entry  of  unsafe  consumer 
products  into  the  commerce  of  the  United 
States. 

"(2)  The  Commission  may  provide  to  the 
agencies  with  which  it  is  cooperating  under 
paragraph  Hi  such  information,  data,  viola- 
tor lists,  test  results,  and  other  support, 
guidance,  and  documents  as  may  be  neces- 
sary or  helpful  for  such  agencies  to  cooper- 
ate with  the  Commission  to  carry  out  the 
product  surveillance  program  under  para- 
graph (1). 

"(31    The    Commission    shall   periodically 
report  to  the  Congress  the  results  of  the  sur- 
veillance program  under  paragraph  11).". 
SEC  IIS.  CIVIL  PE.SALTIES. 

la)  Consumer  Product  Safety  Act  —Sec- 
tion 20la)  US  use  20691a))  is  amended- 

II I  by  sinking  $2,000"  and  inserting  in 
lieu  thereof  "tS.OOO": 

12)  by  striking  $500,000"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof 
"$1.2S0,000";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing: 

'I3)IA/  The  maximum  penalty  amounts 
authorized  in  paragraph  ID  shall  be  adjust- 
ed for  inflation  as  provided  in  this  para- 
graph 

"IB)  Not  later  than  December  1,  1994.  and 
December  1  of  each  fifth  calendar  year  there- 
after, the  Commission  shall  prescribe  and 
publish  in  the  Federal  Register  a  schedule  of 
maximum  authorized  penalties  that  shaU 
apply  for  violations  that  occur  after  Janu- 
ary 1  of  the  year  immediately  following  such 
publication. 

"lO  The  schedule  of  maximum  authorized 
penalties  shall  be  prescribed  by  increasing 
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each  of  the  amounts  referred  to  in  para- 
graph ID  by  the  cost-of-living  adjustment 
for  the  preceding  five  years.  Any  increase  de- 
termined under  the  preceding  sentence  shall 
6e  rounded  to— 

"li)  in  the  case  of  penalties  greater  than 
$1,000  but  less  than  or  equal  to  $10,000.  the 
nearest  multiple  of  $1,000: 

"Hi)  in  the  case  of  penalties  greater  than 
$10,000  but  less  than  or  equal  to  $100,000, 
the  nearest  multiple  of  $S, 000: 

"liii)  in  the  case  of  penalties  greater  than 
$100,000  but  less  than  or  equal  to  $200,000, 
the  nearest  multiple  of  $10,000;  and 

"Hv)  in  the  case  of  penalties  greater  than 
$20,000,  the  nearest  multiple  of  $2S,000. 
"ID)  For  purposes  of  this  subsection: 
"HI  The  term  Consumer  Price  Index' 
means  the  Consumer  Pnce  Index  for  all- 
urban  consumers  published  by  the  Depart- 
ment of  Labor. 

"Hi)  The  term  'cost-of-living  adjustment 
for  the  preceding  five  years'  means  the  per- 
centage by  which— 

"HI  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year  preced- 
ing the  adjustment:  exceeds 

"(II)  the  Consumer  Price  Index  for  the 
month  of  June  preceding  the  date  on  which 
the  maximum  authorized  penalty  was  last 
adjusted. ". 

Ibi  Federal  Hazardous  Substances  Act.— 
Section  S  of  the  Federal  Hazardous  Sub- 
stances Act  US  use.  1264)  is  arnended  by 
adding  at  the  end  the  following: 

"lc)ll)  Any  person  who  knowingly  violates 
section  4  shall  be  subject  to  a  civil  penalty 
not  to  exceed  $S,000  for  each  such  violation. 
Subject  to  paragraph  12),  a  violation  of  sub- 
sections la),  lb),  ic).  Id),  ifi,  ig),  lij,  ij).  and 
Ik)  of  section  4  shall  constitute  a  separate 
offense  with  respect  to  each  sut>stance  in- 
volved, except  that  the  maximum  civil  pen- 
alty shall  not  exceed  $1,2S0,000  for  any  relat- 
ed senes  of  violations.  A  violation  of  section 
4ie)  shall  constitute  a  separate  violation 
with  respect  to  each  failure  or  refusal  to 
allow  or  perform  an  act  required  by  section 
4ie):  and.  if  such  violation  is  a  continuing 
one,  each  day  of  such  violation  shall  consti- 
tute a  separate  offense,  except  that  the  maxi- 
mum civil  penalty  shall  not  exceed 
$1,2S0,000  for  any  related  series  of  viola- 
tions. 

"12)  The  second  sentence  of  paragraph  (D 
of  this  subsection  shall  not  apply  to  viola- 
tions of  subsection  la)  or  Ic)  of  section  4— 

"I A)  if  the  person  who  violated  such  sub- 
section is  not  the  manufacturer,  importer, 
or  private  labeler  or  a  distributor  of  the  sub- 
stances involved;  and 

"IBI  if  such  person  did  not  have  either  H) 
actual  knowledge  that  such  person's  dUtri- 
bution  or  sale  of  the  substance  violated  such 
subsection,  or  Hi)  notice  from  the  Commis- 
sion that  such  distribution  or  sale  would  be 
a  violation  of  such  subsectiorL 

"13)  In  determining  the  amount  of  any 
penalty  to  be  sought  upon  commencing  an 
action  seeking  to  assess  a  penalty  for  a  vio- 
lation of  section  4,  the  Commission  shall 
consider  the  nature  of  the  substance,  the  se- 
venty of  the  risk  of  injury,  the  occurrence  or 
absence  of  injury,  the  amount  of  the  sub- 
stance distributed,  and  the  appropriateness 
of  such  penalty  in  relation  to  the  size  of  the 
business  of  the  person  charged 

"14)  Any  civil  penalty  under  thU  subsec- 
tion may  (>e  compromised  by  the  Commis- 
sion. In  determining  the  amount  of  such 
penalty  or  whether  it  should  be  remitted  or 
mitigated,  and  in  what  amount,  the  Com- 
mission shall  consider  the  appropriateness 
of  such  penalty  to  the  size  of  the  business  of 


the  persons  charged,  the  nature  of  the  sub- 
stance involved,  the  severity  of  the  risk  of 
injury,  the  occurrence  or  absence  of  injury, 
and  the  amount  of  the  substance  distribut- 
ed.  The  amount  of  such  penalty  when  finally 
determined,  or  the  amount  agreed  on  com- 
promise, may  6c  deducted  from  any  sums 
owing  by  the  United  States  to  the  person 
chargecL 

"(S)  As  used  in  the  first  sentence  of  para- 
graph (1).  the  term  'knowingly'  means  (A) 
having  actual  knowledge,  or  (B)  the  pre- 
sumed having  of  knowledge  deemed  to  be 
possessed  by  a  reasonable  person  who  acts 
in  the  circumstances,  including  knowledge 
obtainable  upon  the  exercise  of  due  care  to 
ascertain  the  truth  of  representations. 

"(6)(A)  The  maximum  penalty  amounts 
authorized  in  paragraph  (1)  shall  be  adjust- 
ed for  inflation  as  provided  in  this  para- 
graph. 

"IB)  Not  later  than  December  1,  1994.  and 
December  1  of  each  fifth  calendar  year  there- 
after, the  Commission  shall  prescribe  and 
publish  in  the  Federal  Register  a  schedule  of 
maximum  authorized  penalties  that  shall 
apply  for  violations  that  occur  after  Janu- 
ary 1  of  the  year  immediately  following  such 
publication. 

"(C)  The  schedule  of  maximum  authorized 
penalties  shall  t>e  prescribed  by  increasing 
each  of  the  amounts  referred  to  in  para- 
graph (D  by  the  cost-of-lving  adjustment  for 
the  preceding  five  years.  Any  increase  deter- 
mined under  the  preceding  sentence  shall  be 
rounded  to— 

"(i)  in  the  case  of  jyenalties  greater  than 
$1,000  but  less  than  or  equal  to  $10,000,  the 
nearest  multiple  of  $1,000; 

"Hi)  in  the  case  of  penalties  greater  than 
$10,000  but  less  than  or  equal  to  $100,000, 
the  nearest  multiple  of  $5,000; 

"liii/  in  the  case  of  penalties  greater  than 
$100,000  but  less  than  or  equal  to  $200,000, 
the  nearest  multiple  of  $10,000;  and 

"Hv)  in  the  case  of  penalties  greater  than 
$200,000.  the  nearest  multiple  of  $25,000. 
"ID)  For  purposes  of  this  subsection: 
"(i)  The  term  'Consumer  Price  Index' 
means  the  Consumer  Price  Index  for  all- 
urban  consumers  published  by  the  Depart- 
ment of  Labor. 

"Hi)  The  term  'cost-of-living  adjustment 
for  the  preceding  five  years'  means  the  per- 
centage by  which— 

"ID  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year  preced- 
ing the  adjustment;  exceeds 

"III/  the  Consumer  Price  Index  for  the 
month  of  June  preceding  the  date  on  which 
the  maximum  authorized  penalty  was  last 
adjusteiL  ". 

Ic)  Flammable  Fabrics  Act.— Section  5  of 
the  Flammable  Fabric  Acts  115  U.S.C.  1264) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(D  Any  person  who  knowingly  violates 
a  regulation  or  standard  under  section  4 
shall  be  subject  to  a  civil  penalty  not  to 
exceed  $5,000  for  each  such  violation,  except 
that  the  maximum  civil  penalty  shall  not 
exceed  $1,250,000  for  any  related  series  of 
violations. 

"(2)  In  determining  the  amount  of  any 
penalty  to  be  sought  upon  commencing  an 
action  seeking  to  assess  a  penalty  for  a  vio- 
lation of  a  regulation  or  standard  under  sec- 
tion 4.  the  Commission  shall  consider  the 
nature  and  number  of  the  violations,  the  se- 
verity of  the  risk  of  injury,  the  occurrence  or 
absence  of  injury,  and  the  appropriateness 
of  such  penalty  in  relation  to  the  size  of  the 
business  of  the  person  charged. 

"(3)  Any  civil  penalty  under  this  subsec- 
tion may  be  compromised  by  the  Commis- 


sion. In  determining  the  amount  of  such 
penalty  or  whether  it  should  be  remitted  or 
mitigated,  and  in  what  amount,  the  Com- 
mission shall  consider  the  nature  and 
number  of  the  violations,  the  appropriate- 
ness of  such  penalty  to  the  size  of  the  busi- 
ness of  the  persons  charged,  the  severity  of 
the  risk  of  injury,  and  the  occurrence  or  ab- 
sence of  injury.  The  amount  of  such  penalty 
when  finally  determined,  or  the  amount 
agreed  on  compromise,  may  tie  deducted 
from  any  sums  owing  by  the  United  States 
to  the  person  charged. 

"(4)  As  used  in  paragraph  (1),  the  term 
'knowingly'  means  (A/  having  actual  knowl- 
edge, or  (B)  the  presumed  having  of  knowl- 
edge deemed  to  be  possessed  by  a  reasonable 
person  who  acts  in  the  circumstances,  in- 
cluding knowledge  obtainable  upon  the  exer- 
cise of  due  care  to  ascertain  the  truth  of  rep- 
resentations. 

"(5)(A)  The  maximum  penalty  amounts 
authorized  in  paragraph  (1)  shall  be  adjust- 
ed for  inflation  as  provided  in  this  para- 
graph. 

"(B)  Not  later  than  December  1,  1994.  and 
December  1  of  each  fifth  calendar  year  there- 
after, the  Commission  shall  prescribe  and 
publish  in  the  Federal  Register  a  schedule  of 
maximum  authorized  penalties  that  shall 
apply  for  violations  that  occur  after  Janu- 
ary 1  of  the  year  immediately  following  such 
publication. 

"(C)  The  schedule  of  maximum  authorized 
penalties  shall  be  prescribed  by  increasing 
each  of  the  amounts  referred  to  in  para- 
graph (1)  by  the  cost-of-living  adjustment 
for  the  preceding  five  years.  Any  increase  de- 
termined under  the  preceding  sentence  shall 
be  rounded  to— 

"(i)  in  the  case  of  penalties  greater  than 
$1,000  but  less  than  or  equal  to  $10,000,  the 
nearest  multiple  of  $1,000; 

"(ii)  in  the  case  of  penalties  greater  than 
$10,000  but  less  than  or  equal  to  $100,000, 
the  nearest  multiple  of  $5,000; 

"(Hi)  in  the  case  of  penalties  greater  than 
$100,000  but  less  than  or  equal  to  $200,000, 
the  nearest  multiple  of  $10,000;  and 

"(iv)  in  the  case  of  penalties  greater  than 
$200,000  the  nearest  multiple  of  $25,000. 
"(D)  For  purposes  of  this  subsection: 
"(i)  The  term  'Consumer  Price  Index' 
means  the  Consumer  Price  Index  for  all- 
urban  consumers  published  by  the  Depart- 
ment of  Labor. 

"(ii)  The  term  'cost-of-living  adjustment 
for  the  preceding  five  years'  means  the  per- 
centage by  which— 

"ID  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year  preced- 
ing the  adjustment;  exceeds 

"III)  the  Consumer  Price  Index  for  the 
month  of  June  preceding  the  date  on  which 
the  maximum  authorized  penalty  was  later 
adjusted. ". 
Id)  Report  ON  Civil  Penalties.— 
ID  Beginning  1  year  after  the  date  of  en- 
actment of  this  Act.  and  every  year  thereaf- 
ter, the  Consumer  Product  Safety  Commis- 
sion shall  submit  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
the  information  specified  in  paragraph  12) 
of  this  subsection.  Such  information  may  be 
included  in  the  annual  report  to  the  Con- 
gress submitted  by  the  Commission. 

12)  The  Commission  shall  submit  informa- 
tion with  respect  to  the  imposition  of  civil 
penalties  under  the  statutes  which  it  admin- 
isters. The  information  shall  include  the 
number  of  civil  penalties  imposed,  an  iden- 
tification of  the  violations  that  led  to  the 


imposition  of  such  penalties,  and  the 
amount  of  revenue  recovered  from  the  impo- 
sition of  such  penalties. 

SEC.  lit.  CHRONIC  HAZARD  ADVISORY  PANEL 

Section  28lb)(D  IIS  U.S.C.  21077lb)ID>  is 
amended  by  inserting  immediately  after 
"States"  the  following:  "lother  than  employ- 
ees of  the  National  Institutes  of  Health,  the 
National  Toxicology  Program,  or  the  Na- 
tional Center  for  Toxicological  Research)". 

SEC.  117.  AITHORIZATION. 

Section  32la)  IIS  U.S.C.  2081(a))  is  amend- 
ed by  striking  out  paragraphs  ID  through 
19)  and  inserting  in  lieu  thereof  the  follow- 
ing: 
"ID  $42,000,000  for  fiscal  year  1991,  and 
"12)  $45,000,000  for  fiscal  year  1992.". 

.S£f.  IIS.  ENFORCEMENT  BK  STATE  ATTORNEYS  GEN- 
ERAL 

la)  Federal  Hazardous  Substances  Act.— 
Section  5  of  the  Federal  Hazardous  Sub- 
stances Act  US  U.S.C.  1264),  as  amended  by 
section  llSIb)  of  this  Act,  is  amended  by 
adding  at  the  end  the  following: 

"Id)  In  the  case  of  an  attorney  general  of  a 
State  alleging  a  violation  that  affects  or 
may  affect  such  State  or  its  residents,  such 
attorney  general  may  bring  a  civil  action 
for  an  injunction  to  enforce  any  require- 
ment of  this  Act  relating  to  misbranded  or 
banned  hazardous  substances.  The  procedur- 
al requirements  of  section  24  of  the  Con- 
sumer Product  Safety  Act  shall  apply  to  any 
such  action. ". 

lb)  Flammable  Fabrics  Act.— Section  Sla) 
of  the  Flammable  Fabrics  Act  1154  U.S.C. 
11941a))  is  amended  by  adding  at  the  end 
the  following:  "In  the  case  of  an  attorney 
general  of  a  State  alleging  a  violation  of  a 
standard  or  regulation  under  section  4  that 
affects  or  may  affect  such  State  or  its  resi- 
dents, such  attorney  general  may  bring  a 
civil  action  for  an  injunction  to  enforce  the 
requirement  of  such  standard  or  regulation. 
The  procedural  requirements  of  section  24  of 
the  Consumer  Product  Safety  Act  shall  apply 
to  any  such  action. ". 

SEC.  I  If.  ISER  FEESTVDY. 

The  Consumer  Product  Safety  Commis- 
sion shall  conduct  a  study  of  the  feasilrility 
of  requiring  entities  subject  to  the  ConsuTner 
Product  Safety  Act  to  pay  to  the  Commis- 
sion amounts  to  defray  the  reasonable  costs 
of  particular  services  provided  by  the  Com- 
mission to  such  entities.  The  Commission 
shall  complete  the  study  within  one  year  of 
the  date  of  the  enactment  of  this  Act  and 
shall  report  the  results  of  the  study  to  the 
Congress. 

TITLE  II— RELATED  PROVISIONS 
SEC.  tH.  LIGHTERS. 

The  Consumer  Product  Safety  Commis- 
sion shall  pursue  its  pending  proceedings  to 
establish  a  safety  standard  for  cigarette 
lighters,  taking  into  account  the  need  to  pro- 
tect children  from  harm  from  lighters. 
SEC.  2H.  INDOOR  AIR  POLLUTANTS. 

Not  later  than  180  days  aJUr  the  date  of 
the  enactment  of  thU  Act,  the  ConsuTner 
Product  Safety  Commission  shall  report  to 
Congress  on  its  activities  to  reduce  exposure 
of  individuals  to  indoor  air  pollutants.  Such 
report  shall— 

ID  briefly  describe  the  activities  of  the 
Commission  before  such  date  of  enactment 
in  the  area  of  indoor  air  quality, 

12)  contain  a  detailed  discussion  of  lA)  the 
current  activities  of  the  Commission  in  such 
area,  and  IB)  the  further  activities  which 
the  Commission  plans  to  provide  remedial 
measures  to  address  the  indoor  air  quality 
problems  identified  by  the  Commission, 
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t3>  discuss  the  nature  of  indoor  air  Quality 
fuuarxls.  the  assocxation  of  consumer  prod- 
ucts with  such  hazard,  and.  to  the  extent 
knoum,  remediai  measures  ichich  may  be 
taken  with  respect  to  such  hazard,  and 

14)  discuss  the  Commission 's  overall  strat- 
egies and  plans  for  addressing  the  identified 
indoor  air  quality  hazanls  and  for  identify- 
ing and  removing  such  hazards. 

SEC  MS.  A LTOHA TK  GARAGE  DOOM  OFSyEKS. 

(a)  CoffsvMUt  Product  Sa/tty  Rule. -The 
provisions  of  subsection  (b)  shall  be  consid- 
ered to  be  a  consumer  product  safety  rule 
issued  by  the  Consumer  product  Safety  Com- 
mission under  section  9  of  the  Consumer 
Product  Safety  Act 

<b)  R£QUIR£MSSTS.— 

'If  Effective  on  and  after  January  i,  1991, 
each  automatic  residential  garage  door- 
opener  manufactured  on  or  after  that  date 
for  sale  in  the  United  States  shall  conform 
to  the  entrapment  protection  requirements 
of  the  American  National  Standards  Insti- 
tute UnderwriUrs  Laboratories,  Inc.  Stand- 
ards for  Safety— VL  3ZS.  third  edition,  as  re- 
vised May  4.  19S8. 

I2)(A)  Effective  on  and  after  January  1. 
1993,  all  residential  automatic  garage  door 
openers  manufactured  on  and  after  such 
date  for  sale  in  the  United  StaUs  shall  con- 
form to  any  additional  entrapment  protec- 
tion requiremenU  of  the  American  National 
Standards  Institute  Underwriters  Laborato- 
ries. Inc.  Standards  for  Safety— UL  325. 
third  edition,  which  were  issued  after  the 
date  of  the  enactment  of  thU  Act  to  become 
effective  on  or  before  January  1.  1993. 

(B)  If.  by  June  I.  1992.  the  Underwriters 
Laboratories,  Inc..  has  not  issued  a  revision 
to  the  May  4,  1988.  Standards  for  Safety— UL 
325.  third  edition,  to  require  an  entrapment 
protection  feature  or  device  in  addition  to 
that  required  by  the  May  4.  1988.  Standard, 
the  Consumer  Product  Safety  Commission 
shall  begin  a  rulemaking  proceeding,  to  be 
completed  no  later  than  October  31.  1992.  to 
require  an  additional  such  feature  or  devide 
on  all  automatic  residential  garage  door 
opeTiers  manufactured  on  or  after  January 
1.  1993.  for  saU  in  the  United  StaUs.  If  such 
a  revision  U  isstied  by  the  Underwriters 
Laboratories.  Inc.  after  the  rulemaking  has 
commenced,  the  rulemaking  shall  be  termi- 
naUd  and  the  revision  shaU  be  incorporated 
in  the  consumer  product  safety  rule  under 
subsection  (a)  unless  the  Commission  has 
deUrmined  under  subsection  Ic)  that  such 
revision  does  not  carry  out  the  purposes  opf 
subsection  (bt. 

10  Revision  or  Rule.- If  after  June  1. 
1992,  or  the  date  of  a  revision  described  in 
subsection  fb)(2KBt  if  later,  the  Underwrit- 
ers Laboratories.  Inc.  proposes  to  further 
revise  the  entrapment  protection  require- 
menU  of  the  American  National  Standards 
InstttuU  Underwriters  Laboratories  Inc 
Standards  for  Safety— UL  325.  third  edition, 
the  Laboratories  shall  notify  the  Consumer 
Product  Safety  Commission  of  the  proposed 
revision  and  the  proposed  revision  shall  be 
incorporated  in  the  consumer  product  safety 
rule  under  subsection  <a)  unless,  unthin  30 
days  of  such  notice,  the  Commission  notifies 
the  Laboratories  that  the  Commission  has 
determined  that  such  revision  does  not 
carry  out  the  purposes  of  subsection  lb) 

Id)  LABEUNO.—On  and  after  January  1, 
1991,  a  manufacturer  selling  or  offering  for 
sale  m  the  United  StaUs  an  automatic  resi- 
dential garage  door  opener  manufactured 
on  or  after  January  1.  1991.  shaU  cleaHy 
identify  on  any  container  of  the  system  and 
on  the  system  the  month  or  week  and  year 
the  system  was  manufactured  and  its  con- 
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formance  utith  the  requirements  of  subsec- 
tion lb).  The  display  of  the  UL  logo  or  lut- 
ing mark,  and  compliance  with  the  date 
marking  requirements  of  UL-32S.  on  both 
the  container  and  the  system,  shall  satisfy 
the  requirements  of  this  subsection. 

le)  NonriCATtON.- Effective  on  and  after 
July  1,  1991.  all  manufacturers  of  automatic 
residential  garage  door  openers  shall,  in 
consultation  with  the  Consumer  Product 
Safety  Commission,  notify  the  public  of  the 
potential  for  entrapment  by  garage  doors 
equipped  tcith  automatic  garage  door  open- 
ers and  advUe  the  public  to  test  their  open- 
ers for  the  entrapment  protection  feature  or 
device  required  by  subsection  lb). 

If)  PREEMPTjos.-In  applying  section  26ia) 
of  the  Consumer  Product  Safety  Act  US 
U.S.C.  2075)  with  respect  to  the  consumer 
product  safety  rule  of  the  Consumer  Product 
Safety  Commission  under  subsection  la), 
only  those  provisions  of  laws  of  States  or  po- 
litical subdivisions  which  relate  to  the  label- 
ing of  automatic  residential  garage  door 
openers  and  those  provisions  which  do  not 
provide  at  least  the  equivalent  degree  of  pro- 
tection from  the  risk  of  injury  associated 
with  automatic  residential  garage  door 
openers  as  the  consumer  product  safety  rule 
provides  shall  be  subject  to  such  sectiOTL 

Ig)  REOVLATiof/s.— Section  553  of  title  5. 
United  States  Code,  shall  apply  with  respect 
to  the  issuance  of  any  regulations  by  the 
Consumer  Product  Safety  Commission  to 
implement  the  requirements  of  this  section 
and  sections  7  and  9  of  the  Consumer  Prod- 
uct Safety  Act  do  not  apply  to  such  issuance. 
Any  additional  or  revised  requirement 
issued  by  the  Commission  shall  provide  an 
adequate  degree  of  protection  to  the  public. 
Ih)  Construction.— Nothing  in  this  sec- 
tion shall  affect  or  modify  in  any  way  the 
obligations  or  liabilities  of  any  person 
under  the  common  law  or  any  Federal  or 
State  law. 

SEC.  M4.  snot  OFAVERSIVE  AGENTS. 

The  Consumer  Product  Safety  Commis- 
sion shall  conduct  a  study  of  requiring  man- 
ufacturers of  consumer  products  to  include 
averaive  agents,  as  appropriate,  in  products 
which  present  a  hazard  if  ingested  to  deter- 
mine the  potential  effectiveness  of  the  aver- 
sive  agents  in  deterring  ingestion.  In  con- 
ducting the  study,  the  Commission  shall 
consult  with  appropriate  consumer,  health, 
and  business  organizations  and  appropriate 
government  agencies.  The  Commission  shall 
report  to  Congress  the  status  of  the  study 
within  one  year  of  the  date  of  the  enactment 
of  this  Act  and  shall  complete  the  study  not 
later  than  2  years  after  such  date  of  enact- 
ment 
And  the  House  agree  to  the  same. 
That  the  House  recede  from  iu  amend- 
ment to  the  title  of  the  bill. 

John  D.  Dinceu,. 
DODG  Walcrbn. 
Jim  Slattery. 
NoRitAN  F.  Lent. 
Don  Ritter. 
Managers  on  the  Part  of  the  House. 
Fritz  Hoixings, 
Richard  H.  Bryan. 
AlGore. 

John  C.  Dantorth. 
Slade  Gorton. 
Managers  on  the  Part  of  the  SenaU. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bUl  (S 
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605)  to  authorize  appropriations  for  the 
Consumer  Product  Safety  Commission,  and 
for  other  purposes,  submit  the  following 
Joint  sUtement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  iU  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

section  1— short  title 
Senate  bill 

The  Senate  bill,  in  section  1.  provides  the 
following  short  title:  "Consumer  Product 
Safety  Commission  Authorization  Act  of 
1989". 

House  amendment 

The  House  amendment,  in  section  1.  pro- 
vided the  following  short  title:  "Consumer 
Product  Safety  Improvement  Act  of  1990". 
Conference  agreement 

The  Conference  agreement  adopts  the 
House  provision. 

Title  I— Amendments  to  Acts 

SECTION   1  0  1  — RETERENCE 

House  amendment 

The  House  amendment.  In  section  1,  con- 
tained a  provision  not  in  the  Senate  bill 
which  provides  that,  in  general,  references 
in  the  title  are  references  to  the  Consumer 
Product  Safety  Act. 

CoTiference  agreement 

The  Conference  agreement  adopts  the 
House  provision. 

SECTION  103— qualifications  OF  MEMBERS  OF 
THE  COMMISSION 

Senate  bill 

The  Senate  bill,  in  section  2(a),  amends 
section  4(a)  of  the  CPSA  to  require  that  the 
President,  in  making  appointments  to  the 
Consumer  Product  Safety  Commission 
(CPSC),  consider  individuals  with  demon- 
strated consumer  and  safety  experience. 
House  amendment 

The  House  amendment,  in  section  103(a) 
amends  section  4(a)  of  the  CPSA  to  provide 
that  in  making  appointmenU  to  the  CPSC 
the  President  shall  consider  individuals  with 
experience  in  the  safety  of  consumer  prod- 
ucts or  related  fields. 

Conference  agreement 

The  Conference  agreement  adopts  the 
Senate  provision. 

SECTION  103— QUORUM  ON  COMMISSION 

Senate  biU 

Section  2(b)  of  the  Senate  bill  amends  sec- 
tion 4  of  the  CPSA  to  change  the  number  of 
CPSC  Commissioners  from  five  to  three 
and  adjusts  the  quorum  requirement  from 
three  to  two  members,  in  keeping  with  the 
reduction  in  the  number  of  Commissioners 
Currently  funding  has  been  provided  for 
only  three  Commissioners. 
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House  amendment 

Section  103(b)  of  the  House  amendment 
amends  section  4(d)  of  the  CPSA  to  provide 
that  if  only  three  members  of  the  Commis- 
sion are  serving  because  of  vacancies  in  the 
Commission,  the  quorum  shall  be  two.  The 
amendment  also  provides  that  if  only  two 
members  of  the  Commission  are  serving  be- 
cause of  vacancies  in  the  Commission,  two 
members  shall  constitute  a  quorum  for  the 
six  month  period  beginning  on  the  date  of 
the  vacancy  which  caused  the  number  of 
Commissioners  to  decline  to  two.  This  will 
ensure  that  the  Commission  can  continue  to 
function  in  the  event  of  such  vacancies,  but 
establishes  a  six  month  time  limit  for  the 
reduced  quorum  to  ensure  that  a  replace- 
ment Commissioner  is  nominated  and  con- 
firmed expeditiously. 
Conference  agreement 

The  Conference  agreement  adopts  the 
House  provision. 

SECTION  104— APPOINTMENT  OF  CERTAIN 
PERSONNEL 

Senate  bill 

The  Senate  bill,  in  section  3(a).  amends 
section  4(g)(1)  of  the  CPSA  to  require  that 
top-level  personnel  at  the  CPSC  (other  than 
In  each  member's  office)  are  to  be  appointed 
by  the  Chairman  with  the  concurrence  of 
the  other  members  of  the  Commission.  Cur- 
rently, only  certain  of  these  individuals  are 
so  appointed,  and  this  amendment  reaffirms 
that  all  top-level  employees  are  responsible 
to  the  full  Commission. 

Also,  the  suljsection  provides  that  no  such 
Individuals  may  be  removed  from  their  posi- 
tions except  by  action  of  the  full  Commis- 
sion. This  provision  parallels  the  appoint- 
ment process.  Finally,  the  subsection  re- 
quires that  the  head  of  the  Office  of  Com- 
pliance and  Administrative  Litigation  within 
the  CPSC  be  an  attorney,  as  is  currently  the 
case. 

Section  3(b)  of  the  Senate  bill  amends  sec- 
tion 4(g)  of  the  CPSA  to  specify  that  an  in- 
dividual may  be  appointed  to  certain  top- 
level  positions  at  the  CPSC  (other  than  in 
each  member's  office)  on  an  acting  basis 
only  for  a  period  not  to  exceed  90  days, 
unless  the  acting  appointment  is  approved 
by  the  Commission. 


House  amendment 

Section  103(c)  of  the  House  amendment 
amends  section  4(g)(1)  of  the  CPSA  to  make 
clear  that  certain  top  staff  of  the  Commis- 
sion are  officers  of  the  Commission  and 
serve,  and  are  responsible  to.  all  Commis- 
sioners. The  Director  of  Compliance  is 
added  to  the  list  of  officials  for  whom  Com- 
mission approval  is  required  for  appoint- 
ment. Section  103(c)  also  requires  the  Direc- 
tor of  Compliance  to  be  an  attorney  (except 
on  an  acting  basis)  and  limits  the  appoint- 
ment of  Individuals  on  an  acting  basis,  to 
the  positions  listed  in  section  4(g)(1),  to  90 
days  unless  the  appointment  Is  approved  by 
the  Commission.  The  subsection  also  pro- 
vides that  the  Chairman,  with  the  approval 
of  the  Commission,  may  remove  the  offi- 
cials listed  in  section  4(g)(1). 
Conference  agreement 

The  Conference  agreement  adopts  the 
Senate  provision  with  respect  to  the  ap- 
pointments which  are  to  be  subject  to  Com- 
mission approval.  The  agreement  adopts  the 
House  provisions  designating  the  top  staff 
positions  as  officers  of  the  Commission  and 
providing  that  an  acting  Associate  Execu- 
tive Director  of  Compliance  and  Administra- 
tive Litigation  need  not  be  an  attorney. 


SECmON  106— PRIORITIES 

Senate  bill 

The  Senate  bill,  in  section  4,  adds  a  new 
subsection  (J)  to  section  4  of  the  CPSA  to  re- 
quire the  CPSC  to  prioritize  its  actions 
during  each  year.  In  establishing  the  prior- 
ities, the  CPSC  must  hold  a  public  hearing 
and  offer  interested  parties  the  opportunity 
to  comment.  Currently,  the  CPSC  follows 
these  procedures,  and  this  provision  merely 
codifies  this  existing  practice. 
House  amendment 

The  House  amendment,  in  section  108.  in- 
cludes a  similar  provison.  but  it  also  requires 
the  establishment  of  an  agenda. 
Conference  agreement 

The    Conference    agreement    adopts   the 
House  provision. 
Senate  trill 

SECTION  108— DISCLOSURE  TO  CONTRACTORS 

Section  5  of  the  Senate  bill  amends  sec- 
tion 6(a)(8)  of  the  CPSA  (15  U.S.C. 
2055(a)(8)).  Subsections  (a)(2)  through 
(a)(6)  of  section  6  of  the  CPSA  provide  sub- 
stantive and  procedural  protections  for 
trade  secrets  and  certain  other  confidential 
business  information  reported  to  or  other- 
wise obtained  by  the  CPSC.  Under  section 
6(a)(2).  such  business  information  shall  be 
considered  confidential  and  shall  not  be  dis- 
closed. Subsections  (a)(3)  through  (a)(6)  fur- 
ther provides  that  when  a  manuftwiturer  or 
private  labeler  designates  information  as 
confidential,  the  CPSC  (if  it  determines 
that  the  Information  is  not  confidential) 
may  not  disclose  the  information  until  the 
CPSC  has  both  (1)  notified  the  manufactur- 
er or  private  labeler  of  the  CPSC's  intent  to 
disclose  the  information,  and  (2)  given  the 
manufacturer  or  private  labeler  not  less 
than  ten  days  from  the  date  of  receipt  of 
the  notification  to  bring  an  action  in  U.S. 
District  Court  to  restrain  disclosure  of  the 
information. 

Section  6(a)(8)  provides  that  subsections 
(a)(2)  through  (a)(6)  of  section  6  do  not  pro- 
hibit the  disclosure  of  information  to  "offi- 
cers or  employees  "  of  the  CPSC.  The  CPSC 
has  expressed  its  concern  that  section 
6(a)(8)  of  the  CPSA  does  not  provide  clearly 
that  the  CPSC  may  disclose  to  a  CPSC  con- 
tractor product  hazard  Information  essen- 
tial to  the  contractors  research  or  investiga- 
tion. 

This  amendment  will  permit  the  disclo- 
sure of  CPSC-held  Information  needed  by 
agency  contractors  for  compliance  with 
their  contracts.  Contractors  remain  l)ound 
by  section  6(d)(2)  of  the  cySA,  which  re- 
quires that  contractors  comply  with  the  dis- 
closure provisions  of  section  6  In  making 
any  subsequent  disclosure  of  Information  of 
the  general  public. 
House  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  adopts  the 
Senate  provision,  with  a  technical  amend- 
ment clarifying  that  the  disclosure  of  rele- 
vant Information  to  representatives  of  the 
CPSC  (Including  contractors)  shall  be  gov- 
erned by  rules  of  the  Commission. 

SECTION  107— MONITORING  COMPLIANCE 

Senate  bill 

The  Senate  blU,  In  section  8(c),  amends 
the  CPSA,  the  Federal  Hazardous  Sub- 
stances Act  (FHSA),  and  the  Flammable 
Fabrics  Act  (FFA)  to  require  that  the  CPSC 
establish  a  system  for  monitoring  compli- 
ance with  voluntary  standards  to  ensure 


that   industry   Is   following   the   volunt&ry 
standards. 

House  amendment 

The  House  amendment,  in  paragraphs  (4), 
(5)  and  (6)  of  section  101(c),  amends  the 
CPSA,  the  FHSA,  and  the  FFA  respectively 
to  require  that  the  CPSC  esUbllsh  a  system 
for  monitoring  compliance  with  voluntary 
standards  to  ensure  that  industry  is  follow- 
ing the  voluntary  standards.  The  CPSC 
would  be  required  to  establish  such  a  system 
for  voluntary  standards  upon  which  the 
CPSC  has  relied  or  which  were  developed 
with  CPSC  participation,  and  for  voluntary 
standards  whose  development  the  CPSC  has 
monitored  after  the  date  of  enactment.  The 
establishment  of  such  a  system  for  monitor- 
ing compliance  with  voluntary  standards 
whose  development  the  CPSC  monitored 
before  the  date  of  enactment  would  be  dis- 
cretionary with  the  CPSC. 

Conference  agreement 

The  Conference  agreement  adopts  the 
Senate  provisions.  In  accepting  the  Senate 
provisions,  the  Conferees  emphasize  that,  in 
developing  and  applying  the  procedures,  re- 
quired by  these  provisions,  the  Commission 
will  have  discretion  in  determining  which 
sp>eciflc  voluntary  standards  to  monitor  for 
compliance.  Thus,  the  Conferees  under- 
stand that  there  are  a  large  number  of  vol- 
untary standards  potentially  subject  to 
CPSC  monitoring  for  compliance  under  this 
provision.  The  Conferees  do  not  expect  the 
CPSC  to  monitor  compliance  with  all  stand- 
ards In  the  same  manner.  Rather,  the  proce- 
dures that  are  devised  should  appropriately 
reflect  the  relative  priority  the  CPSC  places 
upon  monitoring  compliance  with  particular 
voluntary  standards,  based  upon  the  rela- 
tive risk  of  injury  addressed  by  particular 
standards.  Further,  it  is  not  the  Intent  of 
the  Conferees  that  the  CPSC  avoid  relying 
upon  voluntary  standards,  participating  in 
the  development  of  voluntary  standards,  or 
monitoring  the  development  of  voluntary 
standards  in  order  to  avoid  the  obligation  to 
monitor  compliance  with  those  standards. 
In  addition,  the  Conferees  expect  the  CPSC 
to  seek  adequate  resources  in  order  to  moni- 
tor adequately  compliance  with  voluntary 
standards. 

SECTION  108— VOLUNTARY  STANDARDS 

Senate  biU 

In  1981,  the  CPSA  was  amended  to  require 
that  the  CPSC  defer  to  a  voluntary  stand- 
ard where  the  CPSC  determines  that  a  vol- 
untary standard  developed  In  response  to 
the  Invitation  contained  In  section  9<aK6)  ol 
the  CPSA  Is  likely  to  result  in  the  elimina- 
tion or  adequate  reduction  of  the  risk  of 
Injury  and  it  U  likely  that  there  wlU  be  sub- 
stantial compliance  with  such  standard. 
This  InvlUtlon  Is  initiated  by  the  publica- 
tion of  an  advance  notice  of  proposed  rule- 
making (ANPR). 

The  Senate  bill,  in  section  9(a).  amends 
section  8(b)(2)  of  the  CPSA  to  require  that 
the  CPSC  defer  under  section  9  of  the 
CPSA  to  a  voluntary  standard  only  where 
the  voluntary  standard  exists. 

The  Senate  bill,  in  section  8(b),  amends 
section  9(b)(2)  of  the  CPSA  to  require  that 
the  CPSC  afford  interested  persons  who 
were  not  involved  in  the  development  of  the 
standard  the  opportunity  to  comment  re- 
garding any  voluntary  standard  prior  to 
CPSC  deferral.  Subsection  (b)  also  makes  a 
parallel  amendment  to  section  3(gK2)  of  the 
FHSA. 
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House  amendment 

The  House  amendment,  in  section  101(c) 
amends  the  CPSA.  FHSA.  and  FFA  to  clari- 
fy the  role  of  voluntary  standards  in  CPSC 
rulemaking  proceedings.  In  1981.  the  CPSA 
(along  with  the  FHSA  and  FFA)  was 
amended  to  require  that  the  CPSC  defer  to 
a  voluntary  standard  where  the  CPSC  de- 
termines that  a  voluntary  standard  devel- 
oped in  response  to  the  invitation  contained 
in  section  9(a)(6)  of  the  CPSA  (and  similar 
provisions  in  the  other  Acts)  is  likely  to 
result  in  the  elimination  or  adequate  reduc- 
tion of  the  risk  of  injury,  and  it  is  likely 
that  there  will  be  substantial  compliance 
with  such  standard.  This  invitation  is  initi- 
ated by  the  publication  of  an  ANPR. 

Paragraph  (1)  of  this  subsection  amends 
section  9(b)(2)  of  the  CPSA  to  require  that 
the  CPSC  defer  under  section  9  of  the 
CPSA  to  a  voluntary  standard  only  where 
the  voluntary  standard  exists.  For  a  volun- 
tary standard  to  exist,  it  must  be  finally  ap- 
proved by  the  relevant  voluntary  standard 
development  body,  but  it  need  not  actually 
be  in  effect.  (In  many  cases,  the  implemen- 
tation of  a  voluntary  standard  is  deferred 
for  a  period  of  time,  even  after  it  has  been 
finally  approved,  in  order  to  allow  time  for 
changes  in  manufacturing  processes.)  The 
paragraph  also  amends  section  9(b)(2)  to  re- 
quire that  the  CPSC  afford  interested  per- 
sons the  opportunity  to  comment  regarding 
any  voluntary  standard  prior  to  CPSC  de- 
ferral. 

Paragraphs    (2)    and    (3)    make    parallel 
amendments  to  section  3(g)(2)  of  the  FHSA 
and  section  4(h)(2)  of  the  FFA. 
Conference  agreement 

The  Conference  agreement  adopts  the 
House  provisions,  with  technical  amend- 
ments clarifying  that  a  voluntary  standard 
shall  be  considered  to  be  in  existence  when 
it  is  finally  approved  by  the  organization  or 
other  person  which  developed  such  stand- 
ard, irrespective  of  the  effective  date  of  the 
standard.  (In  many  cases,  the  implementa- 
tion of  a  voluntary  standard  is  deferred  for 
a  period  to  time,  even  after  it  has  been  fi- 
nally approved,  in  order  to  allow  time  for 
changes  in  manufacturing  processes.)  It  is 
the  intent  of  the  Conferees  that  a  standard 
be  considered  to  be  finally  approved  when 
the  relevant  approval  processes  of  the  orga- 
nization involved  have  been  completed 
based  on  the  procedures  of  the  particular 
organization. 

The  Conferees  emphasize  the  policy  deter- 
mination that  the  Commission  may  deter  to 
a  volunUry  standard  only  where  the  volun- 
tary standard  exists.  This  policy  determina- 
tion should  govern  the  CPSCs  approach  to 
deferral  to  voluntary  standards,  whether 
under  the  general  guidance  of  section  7  of 
the  CPSA.  the  more  detailed  procedural 
prescriptions  of  section  9  of  the  CPSA  or 
the  relevant  provisions  of  the  FHSA  and 
FPA. 
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SECnOW  10»— PROPOSED  RULES 

Senate  bill 

The  Senate  bill,  in  section  7.  amends  sec- 
tion 9(c)  of  the  CPSA  to  require  the  CPSC 
to  issue  a  proposed  consumer  product  safety 
rule  within  12  months  after  an  advance 
notice  of  proposed  rulemaking  for  such  a 
rule  has  been  issued,  unless  the  CPSC  deter- 
mines the  rule  is  not  likely  to  eliminate  or 
reduce  the  risk  of  injury  from  the  product 
The  CPSC  may  extend  this  time  for  good 
»us€.  but  is  required  to  notify  the  Senate 
Committee  on  Commerce.  Science  and 
Transportation  and  the  House  Energy  and 
Commerce  Committee  of  the  extension  and 


the  reasons  for  the  extension,  and  estimate 
the  date  by  which  the  rule  will  be  complet- 
ed. 

Hoxise  amendment 

The  House  amendment,  in  section  101(a), 
includes  a  similar  provision  which  amends 
section  9(c)  of  the  CPSA  to  require  the 
CPSC  to  issue  a  proposed  consumer  product 
safety  rule  within  12  months  after  an  ad- 
vance notice  of  proposed  rulemaking  for 
such  a  rule  has  been  issued,  unless  the 
CPSC  determines  that  the  rule  is  not  rea- 
sonably necessary  to  eliminate  or  reduce  the 
risk  of  injury  from  the  product  or  is  not  in 
the  public  interest.  The  CPSC  may  extend 
this  time  for  good  cause,  but  is  required  to 
notify  the  Senate  Conunittee  on  Commerce. 
Science  and  Transportation  and  the  House 
Committee  on  Energy  and  Commerce  of  the 
extension  and  the  reasons  for  the  extension, 
and  estimate  the  date  by  which  the  rule  will 
be  completed. 
Conference  agreement 

The  Conference  agreement  adopU  the 
House  provision. 

SECTION  1 10— PETITIONS  AND  VOLUNTARY 
STANDARDS 

Senate  bill 

Under  section  553(e)  of  title  5.  United 
States  Code  (from  the  Administrative  Pro- 
cedure Act),  any  interested  party  may  peti- 
tion a  Government  agency  to  commence  a 
rulemaking  proceeding,  and  the  agency  is  to 
consider  and  make  a  determination  on  the 
petition  within  a  reasonable  time. 

The  Senate  bill,  in  section  6(a),  adds  a  new 
subsection  to  section  9  of  the  CPSA  to  re- 
quire the  CPSC  to  make  any  such  determi- 
nation within  a  reasonable  time,  and  to 
state  the  reasons  for  approving  or  denying 
any  such  petition.  The  subsection  further 
provides  that  the  CPSC  may  only  deny  such 
a  petition  on  the  basis  of  a  voluntary  stand- 
ard if  the  standard  is  in  existence,  if  the 
CPSC  has  determined  that  the  standard  is 
likely  to  produce  an  elimination  or  adequate 
reduction  in  the  risk  of  injury  involved,  and 
if  it  IS  likely  that  industry  will  be  in  sub- 
stantial compliance  with  the  standard. 

Subsections  (b)  and  (c)  of  section  6  of  the 
Senate  bill  make  identical  amendments  to 
the  FHSA  and  FFA,  respectively. 
House  amendment 

The  House  amendment,  in  section  102,  has 
similar  provisions  amending  the  CPSA, 
FHSA,  and  FFA.  with  technical  language 
differences. 

Conference  agreement 

The  Conference  agreement  adopts  the 
House  provisions,  with  technical  amend- 
ments clarifying  that  the  Commission  can 
grant  a  petition  in  whole  or  in  part. 

SECTION  1 1 1— COST-BENEFIT  ANALYSIS 

Senate  bill 

The  Senate  bill,  in  section  9(a).  amends 
section  12  of  the  CPSA  (relating  to  CPSC 
action  to  address  an  imminent  hazard)  by 
stating  that  the  preparation  of  a  cost-bene- 
fit analysis  is  not  required.  The  CPSC  of 
course,  would  be  permitted  to  prepare  such 
an  analysis  in  those  situations  where  it  be- 
lieved the  analysis  to  be  appropriate. 

Subsection  (b)  of  this  section  adds  this 
provision  to  section  15  of  the  CPSA  (relat- 
ing to  repair,  replacement  or  refund  reme- 
dies for  substantial  product  hazards  that 
are  not  imminent  hazards),  and  subsection 
(c)  adds  the  provision  to  the  FHSA. 
House  amendment 

The  House  amendment,  in  section  106  in- 
cludes similar  provisions,  with  a  technical 
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language  change  in  the  amendment  to  sec- 
tion 12  of  the  CPSA.  reflecting  the  fact  that 
the  CPSC  could  bring  an  imminent  hazard 
action  against  a  person,  in  addition  to  a  con- 
sumer product. 

Conference  agreement 

The  Conference  agreement  adopts  the 
House  provisions. 

SECTION  112— INFORMATION  REPORTING  TO 
CPSC 

Senate  bill 

Under  section  15(b)  of  the  CPSA.  a  manu- 
facturer, distributor,  or  retailer  must  notify 
the  CPSC  when  it  obUins  information 
which  reasonably  supports  the  conclusion 
that  its  product  fails  to  comply  with  a  prod- 
uct safety  rule,  or  contains  a  defect  which 
could  create  a  substantial  product  hazard. 

Section  10  of  the  Senate  bill  amends  sec- 
tion 15(b)  of  the  CPSA  to  add  two  addition- 
al situations  in  which  manufacturers  would 
be  required  to  report— namely,  where  infor- 
mation is  received  that  reasonably  supports 
the  conclusion  that  a  product  either  (1)  fails 
to  comply  with  a  voluntary  standard  on 
which  the  CPSC  has  relied  under  the  CPSA, 
or  (2)  creates  an  unreasonable  risk  of  injury 
or  death. 


House  amendment 

Section  105(a)  of  the  House  amendment 
amends  section  15(b)  to  require  reporting  of 
potential  product  hazards  to  the  CPSC  in 
two  situations  in  addition  to  the  require- 
ments of  current  law.  First,  reporting  would 
be  required  of  incidents  of  failures  of  prod- 
ucts to  comply  with  applicable  voluntary 
safety  standards  upon  which  the  CPSC  has 
formally  relied  in  accordance  with  section  9 
of  the  CPSA. 

Second,  reporting  would  be  required  of 
consumer  product-related  lawsuits  brought 
for  a  death  or  grievous  bodily  injury,  includ- 
ing mutilation,  amputation/dismember- 
ment, disfigurement,  loss  of  important 
bodily  functions,  debilitating  internal  disor- 
ders, severe  burns,  severe  electrical  shocks, 
and  injuries  likely  to  require  extended  hos- 
pitalization. A  manufacturer,  distributor,  or 
retailer  reporting  such  a  civil  action  need 
not  admit  or  may  specifically  deny  that  the 
information  it  submiU  reasonably  supports 
the  conclusion  that  its  consumer  product 
caused  a  death  or  grievous  bodily  injury. 
Obviously,  a  manufacturer,  distributor  or 
retailer  of  the  product  which  is  the  subject 
of  the  civil  action. 

It  is  important  to  note  that  under  section 
6(b)(5)  of  the  CPSA,  reports  under  section 
15(b)   cannot   be   publicly   disclosed   except 
under  certain,  very  limited,  circumstances. 
One  of  the  exceptions  to  the  prohibition  on 
public  disclosure  of  section  15(b)  reports  is 
■information  in  the  course  of  or  concerning 
a  judicial  proceeding."  The  amendment  to 
section  15(b)  in  section  105(a)  of  the  House 
amendment  would  require  reporting  of  cer- 
tain product-related  lawsuits  to  the  CPSC. 
which  might  be  construed  as    -information 
in  the  course  of  or  concerning  a  judicial  pro- 
ceeding." To  ensure  that  such  reports  are 
not  releasable  solely  because  they  concern 
judicial   proceedings,  section   105(b)  of  the 
House    amendment    makes    a    conforming 
amendment    to    section    6(b)(5)    clarifying 
that  such  reports  would  not  be  releasable 
solely   because   they   concern   judicial   pro- 
ceedings. Of  course,  such  reports  could  be 
released  if  one  of  the  other  exceptions  in 
section  6(b)(5)  applied. 


Conference  agreement 

Subsection    <a)— Amendment    to    section 
IStb)  of  the  CPSA 

The  Conference  agreement  adopts  the 
Senate  position  regarding  section  15(b). 

Subsection  (b)— Information  reporting 

The  Conference  agreement  adopts  a  new 
section  37  information  reporting  require- 
ment. The  purpose  of  this  section  is  to  in- 
crease reporting  of  information  to  the  Com- 
mission that  will  assist  it  in  carrying  out  its 
responsibilities. 

Subsection  (c/— Confidentiality 

Strict  confidentiality  protections  have 
been  created  for  information  reported  under 
new  section  37.  These  protections  are  de- 
signed to  ensure  that  this  information  is 
used  for  Commission  enforcement  and  not 
for  the  purpose  of  affecting  ongoing  private 
litigation  related  to  consumer  products. 

Subsection  (d)— Prohibited  Act 

This  provides  that  failure  to  report  under 
section  37  is  a  prohibited  act  under  section 
19  of  the  CPSA. 

Subsection  (ef— Civil  Penalties 

This  provides  for  the  assessment  of  civil 
penalties    for   violations   of   section    19   as" 
amended  by  this  section. 

Subsection  If)— Report  to  Congress 

Ths  directs  CPSC  to  report  to  Congress  on 
the  extent  to  which  reports  made  under 
new  section  37  have  assisted  the  Commis- 
sion in  carrying  out  its  responsibilities. 

SECTION  113— SETTLEMENT  OFFERS 

Senate  bill 

No  provision. 
House  amendment 

The  House  amendment,  in  section  109, 
amends  section  15(f)  of  the  CPSA  to  require 
that  any  settlement  offer  submitted  to  the 
presiding  officer  at  an  adjudicative  hearing 
under  either  section  15(c)  (considering  a 
notice  remedy)  or  section  15(d)  (considering 
a  recall  remedy)  shall  be  transmitted  by  the 
presiding  officer  to  the  Commission  for  Its 
consideration,  unless  the  settlement  offer  Is 
clearly  frivolous  or  duplicative  of  previous 
offers. 

Conference  agreement 

The  Conference  agreement  adopts  the 
House  provision. 

SECTION  1 14— PRODUCT  SURVEILLANCE  PROGRAM 

Senate  bill 

No  provision. 
House  amendment 

The  House  amendment,  in  section  110, 
amends  section  17  of  the  CPSA,  by  adding  a 
new  subsection  (h),  to  require  the  CPSC  to 
establish  and  maintain  a  permanent  product 
surveillance  program.  In  cooperation  with 
other  appropriate  Federal  agencies,  for  the 
purpose  of  carrying  out  the  CPSCs  respon- 
sibilities under  the  CPSA  and  the  other 
Acts  administered  by  the  Commission  and 
preventing  the  entry  of  unsafe  consumer 
products  into  the  commerce  of  the  United 
States.  The  CPSC  may  provide  the  agencies 
with  which  it  Is  cooperating  such  Informa- 
tion, data,  violator  lists,  test  results,  and 
other  suptjort,  guidance,  and  documents  as 
may  be  necessary  or  helpful  for  such  agen- 
cies to  cooperate  with  the  CPSC  to  carry 
out  the  product  s-irveiUance  program.  The 
CPSC  is  to  periodically  report  to  the  Con- 
gress the  results  of  the  surveillance  pro- 
gram. 


Conference  agreement 

The  Conference  agreement  adopts  the 
House  provision. 

SECTION  1 1 5— CIVIL  PENALTIES 

Senate  bill 

Civil  penalties  were  provided  under  the 
CPSA  when  it  was  enacted  in  1972.  In  the 
amount  of  a  maximum  of  t2.000  for  each 
violation  and  an  aggregate  maximum  penal- 
ty of  $500,000.  Since  that  time,  no  adjust- 
ment has  been  made  to  the  dollar  figures  in 
the  statute,  despite  the  fact  that  Inflation 
has  eroded  the  value  of  the  penalties. 

To  address  this  inflation  erosion,  section 
11(a)  of  the  Senate  bill  amends  section  20(a) 
of  the  CPSA  to  Increase  the  penalties  to  a 
maximum  of  $5,000  for  Individual  violations, 
and  up  to  a  maximum  of  $1,250,000  for  a  re- 
lated series  of  violations.  These  maximum 
penalties  amounts  would  be  adjusted  for  in- 
flation every  five  years  based  on  the  In- 
crease In  the  cost  of  living  adjustment  for 
the  previous  five  year  period.  The  first  ad- 
justment would  be  effective  January  1.  1995, 
based  on  a  maximum  penalty  schedule  pre- 
scribed and  published  In  the  Federal  Regis- 
ter by  the  CPSC  no  later  than  December  1. 
1994. 
-  In  addition,  civil  penalties  are  currently 
not  provided  for  violations  of  the  FHSA. 
Section  11(b)  of  the  Senate  bill  amends  sec- 
tion 5  of  the  FHSA  to  add  civil  penalties  to 
the  FHSA.  in  the  initial  amounts  of  a  maxi- 
mum of  $5,000  for  each  violation  and  an  ag- 
gregate maximum  of  $1,250,000  for  related 
series  of  violations.  These  maximum  penalty 
amounts  would  be  adjusted  for  Inflation 
every  five  years  in  a  similar  fashion  as  civil 
penalties  under  the  CPSA. 

Section  11(c)  of  the  Senate  bill  requires 
the  CPSC  to  report  annually  to  the  Senate 
Committee  on  Commerce,  Science  and 
Transportation  and  the  House  Committee 
on  Energy  and  Commerce  regarding  the 
number  of  civil  penalties  imposed,  the  viola- 
tions that  led  to  the  civil  penalties  being  Im- 
posed, and  the  amount  of  revenue  recovered 
from  the  penalties. 
House  amendment 

The  House  amendment.  In  subsections  (a), 
(b),  and  (d)  of  section  107,  has  similar  provi- 
sions with  respect  to  civil  penalties  under 
the  CPSA  and  the  FHSA  and  an  annual 
report  to  the  authorizing  committees.  In  ad- 
dition, section  107(c)  of  the  House  amend- 
ment amends  section  5  of  the  FFA  to  add 
explicit  civil  penalties  to  the  FFA,  in  the  ini- 
tial amounts  of  a  maximum  of  $5,000  for 
each  violation  and  an  aggregate  maximum 
of  $1,250,000  for  a  related  series  of  viola- 
tions. These  maximum  penalties  amounts 
would  be  adjusted  for  inflation  every  five 
years  in  a  similar  fashion  as  civil  penalties 
under  the  CPSA. 
Conference  agreement 

The    Conference    agreement    adopts    the 
House  provisions. 


SECTION  116- 


-CHRONIC  HAZARD  ADVISORY 
PANEL 


Senate  bill 

The  Senate  bill,  in  section  12,  amends  sec- 
tion 28(b)(1)  of  the  CPSA,  which  sets  forth 
the  membership  of  chronic  hazard  advisory 
panels  appointed  under  the  CPSA  to  advise 
the  CPSC  respecting  the  chronic  hazards  of 
cancer,  birth  defects,  and  gene  mutations 
associated  with  consumer  products.  Section 
28(b)  of  the  CPSA  contains  limitations  on 
the  persons  who  may  serve  on  such  advisory 
panels,  and  these  limitations  were  Intended 
to  preclude  Individuals  with  a  conflict  of  in- 
terest from  providing  advice  to  the  CPSC  re- 


garding these  matters.  Paragraph  ( 1 )  of  sub- 
section (b)  excludes  officers  or  employees  of 
the  United  States  from  service  on  these 
panels.  However,  it  has  been  difficult  to  find 
qualified  Individuals  to  serve  on  some  panels 
because  of  these  statutory  limitations. 
Therefore,  the  amendment  made  by  section 
12  of  the  Senate  bill  would  permit  Federal 
employees  from  the  National  Institutes  of 
Health,  the  National  Toxicology  Program, 
or  the  National  Center  for  Toxicological  Re- 
search to  serve  on  a  chronic  hazard  advisory 
panel.  Enlarging  the  resource  pool  from 
which  members  of  these  panels  may  be  se- 
lected in  this  way  will  provide  more  expert 
assistance  to  the  CPSC  In  evaluating  chron- 
ic hazards,  without  creating  the  potential 
for  conflicts  of  Interest. 

House  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  adopts  the 
Senate  provision. 

SECTION  117 — AUTHORIZATION 

Senate  bill 

Section  13  of  the  Senate  bill  amends  sec- 
tion 32(a)  of  the  CPSA  to  authorize  appro- 
priations of  $34.5  million  for  fiscal  year 
1989.  $36.5  million  for  fiscal  year  1990.  and 
$38,179  million  for  fiscal  year  1991. 

House  amendment 

The  House  amendment.  In  section  111, 
amends  section  32(a)  of  the  CPSA  to  reau- 
thorize the  CPSC  at  $42  million  for  fiscal 
year  1991  and  $45  million  for  fiscal  year 
1992. 

Conference  agreement 

The  Conference  agreement  adopts  the 
House  provision. 

SECTION  1 18— ENFORCEMENT  BY  STATE 
ATTORNEYS  GENERAL 

Senate  bill 

No  provision. 
House  amendment 

Under  section  24  of  the  CPSA,  any  Inter- 
ested person  (including  a  state  attorney  gen- 
eral) may  bring, an  action  in  U.S.  District 
Court  to  enforce  a  consumer  product  safety 
rule  and  obtain  appropriate  injunctive 
relief.  However,  such  interested  person  must 
give  notice,  not  less  than  thirty  days  prior 
to  the  commencement  of  the  action,  to  the" 
CPSC,  the  U.S.  Attorney  General,  and  the 
potential  defendant.  No  separate  suit  can  be 
brought  under  section  24  If  the  same  alleged 
violation  is  the  subject  of  a  pending  civil  or 
criminal  action  by  the  United  States  under 
the  CPSA.  There  is  currently  no  similar 
right  of  action  provided  under  the  FHSA  or 
the  FFA. 

The  House  amendment.  In  section  104(a), 
amends  section  5  of  the  FHSA  to  allow  a 
state  attorney  general  to  bring  a  civil  action 
for  an  Injunction  to  enforce  any  require- 
ment of  the  FHSA  relating  to  misbranded 
or  banned  hazardous  substances.  The  proce- 
dural requirements  of  section  24  of  the 
CPSA  would  apply  to  any  such  action,  re- 
quiring. In  particular,  30  days  advance 
notice  before  bringing  an  action. 

Section  104(b)  of  the  House  amendment 
amends  section  5  of  the  FPA  to  allow  a  state 
attorney  general  to  bring  a  civil  action  for 
an  injunction  to  enforce  a  standard  or  regu- 
lation under  section  4  of  the  FFA.  The  pro- 
cedural requirements  of  section  24  of  the 
CPSA  would  apply  to  any  such  action,  again 
requiring,  in  particular,  30  days  advance 
notice  before  bringing  an  action. 
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Conference  agreement 

The    Conference    agreement    adopts    the 
House  provision. 

sacnoN  1 1  • — USED  na  study 
SenaUbiU 

No  provision. 
House  amendment 

Section  101(b)  of  the  House  amendment 
requires  the  CPSC  to  conduct  a  study  of  the 
feasibility  of  requiring  entities  subject  to 
the  CPSA  to  pay  to  the  CPSC  user  fees  to 
defray  the  reasonable  costs  of  particular 
services  provided  by  the  CPSC  to  such  enti- 
tles. The  CPSC  is  required  to  complete  the 
study  and  report  the  results  to  Congress 
within  one  year. 
Conference  agreement 

The    Conference    agreement    adopts    the 
House  provision. 

UrtCriVT  DATE 

Senate  IHU 

No  provision. 
House  amendment 

Section  112  of  the  House  amendment  pro- 
vides that,  in  general,  the  effective  date  of 
the  amendments  made  by  this  title  shall  be 
the  date  of  enactment. 
Conference  agreement 

The  House  recedes.  No  effective  date  pro- 
vision is  needed  since  amendments  to  cur- 
rent law  are  normally  effective  on  the  date 
of  enactment,  unless  otherwise  specified. 
Title  II— Related  Pkovisions 


October  21,  1990 


October  21,  1990 
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SECTION  201— LIGHTEKS 

SenaUtnU 

No  provision. 
House  amendment 

Section  202  of  the  House  amendment  re- 
quires the  CPSC  to  pursue  its  pending  regu- 
latory proceedings  to  esUblish  a  safety 
standard  for  cigarette  lighters,  specifically 
talcing  Into  account  the  need  to  protect  chil- 
dren. In  response  to  a  petition  to  begin  a 
rulemaking  proceeding  to  require  disposable 
lighters  to  be  chlld-reslstant  that  had  been 
pending  since  1985.  the  CPSC  published  in 
March  of  1988  an  advance  notice  of  pro- 
posed rulemaking  on  this  issue. 
CoTKference  agreement 

The  Conference  agreement  adopts  the 
House  provision.  The  Conferees  believe  the 
pending  rulemaking  on  the  child-reststancy 
of  lighters  is  an  important  proceeding  and 
urges  the  Commission  to  act  as  quickly  as 
possible. 

SECTION  302- INDOOR  AIK  POLLtTIANTS 

Senate  biU 

No  provision. 
House  amendment 

Section  204  of  the  House  amendment  re- 
quires the  CPSC  to  report  to  Congress  on  its 
activities  to  reduce  exposure  of  individuals 
to  various  Indoor  air  pollutants.  The  report 
would  be  due  90  days  after  the  date  of  en- 
actment. 

Conference  agreement 

The  Conference  agreement  adopts  a  re- 
vised version  of  the  House  provision,  clarify- 
ing the  scope  of  the  required  report. 

The  Commission's  strategy  referred  to  in 
paragraph  (4)  of  the  provision  should  not  be 
limited  to  a  poUutant  by  pollutant  approach 
but  should  Include  a  systematic  approach  to 
the  residential  or  school  environments 
where  consumer  products  are  used  or  where 
consumer  products  would  be  involved  In  re- 
ducing Indoor  air  problems.  The  report  re- 


quired by  this  section  should  address  the 
Commission's  activities  carried  out  under  its 
general  strategy  related  to  specific  indoor 
air  poUutanU  such  as  methylene  chloride, 
formaldehyde,  asbestos,  paradlchloroben- 
zene.  combustion  byproducts,  and  allergens 
and  pathogens. 

SECTION  203— AtrrOMATIC  GARAGE  DOOR 
OPENERS 

SenaUtriU 

No  provision. 
House  amendment 

Section  208  of  the  House  amendment  es- 
tablishes mandatory  safety  standards  for 
automatic  garage  door  systems. 

Subsection  <a)  provides  that  the  require- 
ments of  subsection  (b)  shall  be  considered 
to  be  a  consumer  product  safety  rule  issued 
by  the  CPSC  under  section  9  of  the  CPSA. 
Subsection  (b)  provides  that,  effective  on 
and  after  January  1,  1991.  each  automatic 
garage  door  opening  system  manufactured 
on  or  after  that  date  shall  conform  to  the 
applicable   requirements   of   the   American 
National  Standards   Institute  Underwriters 
Laboratories.  Inc.  Standards  for  Safety— UL 
325.  third  edition,  as  revised  May  4.  1988.  or 
any  later  revised  edition.  The  standard  re- 
quires that  an  automatic  garage  door  must 
reverse  within  two  seconds  of  contacting  a 
two  inch  test  object  whose  top  inch  is  resil- 
ient. In  addition,  the  standard  requires  that 
the  door  reopen  if  the  bottom  limit  switch  is 
not  activated  within  30  seconds  after  the 
control  is  pressed  to  start  the  closing  cycle. 
Subsection  (b)  further  provides  that,  ef- 
fective  on   and   after  January    1,    1993.   al! 
automatic    garage    door    opening    systems 
manufactured  on  and  after  such  date  shall 
be  manufactured  to  operate  only  if  the  sys- 
tems Include  an  electric  sensing  edge  or  an 
optical  sensor  or  other  functionally  equiva- 
lent non-contact  sensor,  which  when  acti- 
vated is  designed  to  cause  a  closing  door  to 
open  and  prevent  an  open  door  from  clos- 
ing. In  addition,  the  device  shall  be  designed 
to  operate  in  a  manner  such  that  interrup- 
tion or  misalignment  of  the  device  or  an 
open   or  short   in   the  wires   between   the 
device  and  the  power  head  would  cause  a 
closing  door  to  open  and  prevent  an  open 
door  from  closing.  Alternatively,  the  system 
can  Include  a  device  found  by  the  CPSC  to 
provide  protection  from  entrapment  equiva- 
lent to  that  provided  by  the  devices  speci- 
fied above. 

Subsection  (c)  requires,  on  and  after  Janu- 
ary 1.  1991,  a  manufacturer  selling  or  offer- 
ing for  sale  an  automatic  garage  door  open- 
ing system  to  clearly  identify  on  the  system 
and  any  container  the  month  and  year  the 
system  was  manufactured  and  its  conform- 
ance with  the  requirements  of  subsection 
(b) 

Subsection  (d)  requires,  effective  on  and 
after  July  1.  1991.  all  manufacturers  of 
automatic  garage  door  opening  systems.  In 
consulUtion  with  the  CPSC.  to  notify  the 
public  of  the  entrapment  hazards  of  auto- 
matic garage  door  openers  and  advise 
owners  to  test  their  system  for  the  automat- 
ic reverse  feature  required  by  subsection  (b). 
Subsection  (e)  provides  that  In  applying 
section  26(a)  of  the  CPSA  (relating  to  pre- 
emption) with  respect  to  the  consumer 
product  safety  rule  esUblished  under  sub- 
section (a),  only  those  laws  of  states  or  po- 
litical subdivisions  which  do  not  provide  the 
equivalent  degree  of  protection  from  the 
risk  of  injury  associated  with  garage  door 
opening  systems  as  the  consumer  product 
safety  rule  provides  shall  be  preempted. 

Subsection  (f)  provides  that  section  553  of 
title  5  of  the  United  SUtes  Code  shall  apply 


with  respect  to  the  issuance  of  any  regula- 
tions by  the  CPSC  to  Implement  the  re- 
quirements of  this  section.  This  provides 
the  CPSC  the  authority  to  issue  Implement- 
ing regulations  pursuant  to  the  notice  and 
comment  rulemaking  procedures  of  the  Ad- 
ministrative Procedure  Act. 

Subsection  (g)  provides  that  nothing  in 
this  section  shall  affect  or  modify  in  any 
way  the  obligations  or  liabilities  of  any 
person  under  the  common  law  or  any  Feder- 
al or  State  law. 


Conference  agreement 

The  Conference  agreement  adopts  the 
House  provision,  with  amendments  to  re- 
flect the  fact  that  the  automatic  garage 
door  opener  industry  is  currently  working 
with  Underwriters  Laboratories  to  develop  a 
revised  voluntary  standard  to  include  addi- 
tional entrapment  protection.  The  Industry 
currently  anticipates  that  Underwriters 
Laboratories  will  release  a  preliminary  re- 
vised standard  by  June,  1991,  and  publish  a 
final  standard  by  January,  1992,  to  be  effec- 
tive January,  1993. 

Section  203  of  the  Conference  agreement 
establishes  mandatory  safety  standards  for 
automatic  garage  door  openers. 

Subsection  (a)  provides  that  the  require- 
ments of  subsection  (b)  shall  be  considered 
to  be  a  consumer  product  safety  rule  Issued 
by  the  CPSC  under  section  9  of  the  CPSA. 
Subsection  (b)  provides  that,  effective  on 
and  after  January  1,  1991,  each  automatic 
residential  garage  door  opener  manufac- 
tured on  or  after  that  date  for  sale  In  the 
United  States  shall  conform  to  the  entrap- 
ment protection  requirements  of  the  Ameri- 
can National  Standards  Institute  Underwrit- 
ers Laboratories,  Inc.  Standards  for  Safety- 
UL  325,  third  edition,  as  revised  May  4, 
1988.  The  standard  requires  that  an  auto- 
matic garage  door  must  reverse  within  two 
seconds  of  contacting  a  two  inch  test  object 
whose  top  inch  is  resilient.  In  addition,  the 
standard  requires  that  the  door  reopen  if 
the  bottom  limit  switch  is  not  activated 
within  30  seconds  after  the  control  Is 
pressed  to  start  the  closing  cycle. 

Subsection  (b)  further  provides  that,  ef- 
fective on  and  after  January  1,  1993,  all  resi- 
dential automatic  garage  door  openers  man- 
ufactured on  and  after  such  date  for  sale  in 
the  United  States  shall  conform  to  any  addi- 
tional entrapment  protection  requirements 
of  UL  325,  which  were  issued  after  the  date 
of  enactment  of  this  Act  to  become  effective 
on  or  before  January  1,  1993.  If,  by  June  1, 
1992,    Underwriters    Laboratories    has    not 
issued  a  revision  to  UL  325  to  require  an  en- 
trapment protection  feature  or  device  in  ad- 
dition to  that  required  by  the  May  4.  1988 
standard,  the  Commission  shall  begin  a  rule- 
making proceeding,  to  be  completed  no  later 
than  October  31,  1992,  to  require  an  addi- 
tional such  feature  or  device  on  all  residen- 
tial automatic  garage  door  openers  manu- 
factured on  or  after  January  1,  1993  for  sale 
in  the  United  SUtes.  If  such  a  revision  of 
UL  325  is  issued  by  Underwriters  Laborato- 
ries after  the  rulemaking  has  commenced, 
the  rulemaking  shall  be  terminated  and  the 
entrapment  protection  requirements  of  the 
revision  shall  be  incorporated  in  the  con- 
sumer product  safety  rule  under  subsection 
(a),     unless    the    Commission    determines 
under  subsection  (c)  that  the  revision  does 
not  carry  out  the  purposes  of  subsection  (b). 
The  Conferees  are  aware  that  the  indus- 
try and  Underwriters  Laboratories  are  cur- 
rently examining  a  number  of  potential  ad- 
ditional entrapment   protection  devices  or 
features  to  be  Incorporated  in  UL  325.  These 


include  an  electric  sensing  edge  or  an  optical 
sensor  or  other  functionally  equivalent  non- 
contact  sensor,  which  when  activated  are 
designed  to  cause  a  closing  door  to  open  and 
prevent  an  open  door  from  closing.  These 
devices  are  generally  designed  to  operate  in 
a  manner  such  that  interruption  or  mis- 
eUigrunent  of  the  device  or  an  open  or  short 
in  the  wires  between  the  device  and  the 
power  head  would  cause  a  closing  door  to 
open  and  prevent  an  open  door  from  clos- 
ing. Another  alternative  being  considered  is 
a  constant  contact  switch,  requiring  con- 
stant contact  to  operate  an  automatic 
garage  door  opener.  The  Conference  provi- 
sion provides  the  industry  with  the  opportu- 
nity to  work  with  Underwriters  Laboratories 
to  improve  the  current  voluntary  standard 
because  the  Conferees  do  not  wish  to  legis- 
latively mandate  a  specific  technology  to 
provide  the  additional  entrapment  protec- 
tion feature  or  device.  It  Is  the  protection 
which  is  Important,  not  the  specific  technol- 
ogy used  to  achieve  it.  The  Conferees  under- 
stand that  an  appropriate  revision  of  the  UL 
standard  is  anticipated  soon,  which  will,  the 
Conferees  expect,  provide  protection  from 
entrapment  generally  equivalent  to  that 
provided  by  the  devices  discussed  above,  to 
become  effective  January  1,  1993.  However, 
if  an  appropriate  revised  voluntary  standard 
is  not  develop>ed,  the  Conference  provision 
requires  the  CPSC  to  conduct  a  rulemaking 
to  require  an  additional  feature  or  device. 

Subsection  (c)  provides  that  if  Underwrit- 
ers Laboratories  proposes  a  further  revision 
of  the  entrapment  protection  requirements 
of  UL  325,  UL  shall  notify  the  CPSC  of  the 
proposed  revision,  which  shall  be  incorpo- 
rated in  the  consumer  product  safety  rulf,' 
under  subsection  (a)  unless,  within  30  days 
of  the  notice,  the  CPSC  notifies  UL  that  the 
Commission  has  determined  that  the  revi- 
sion does  not  carry  out  the  purposes  of  sub- 
section (b).  These  purposes,  of  course,  are 
related  to  the  protection  from  potential  en- 
trapment. This  review  period  should  ensure 
that  any  revision  Incorporated  In  the  con- 
sumer product  safety  rule  Is  In  the  public  In- 
terest. 

Subsection  (d)  requires,  on  and  after  Jan- 
uary 1,  1991,  a  manufacturer  selling  or  of- 
fering for  sale  In  the  United  States  a  resi- 
dential automatic  garage  door  opener  manu- 
factured on  or  after  January  1,  1991,  to 
clearly  Identify  on  the  system  and  any  con- 
tainer the  month  or  week  and  year  the 
system  was  manufactured  and  its  conform- 
ance with  the  requirements  of  subsection 
(b).  The  display  of  the  UL  logo  or  listing 
mark,  and  compliance  with  the  date  mark- 
ing requirements  of  UL  325,  on  both  the 
container  and  the  system,  shall  satisfy  the 
requirements  of  this  subsection.  This  last 
provision  does  not  require  UL  listing  nor  dis- 
play of  the  UL  logo,  but  merely  establish 
those  as  one  means  of  compliance  with  the 
requirements  of  this  subsection. 

Sut)section  (e)  requires,  effective  on  and 
after  July  1,  1991,  all  manufacturers  of 
automatic  garage  door  openers,  in  consulta- 
tion with  the  CPSC,  to  notify  the  public  of 
the  potential  for  entrapment  by  garage 
doors  equipped  with  automatic  garage  door 
openers  and  advise  the  public  to  test  their 
openers  for  the  entrapment  protection  fea- 
ture or  device  required  by  subsection  (b). 
The  Conferees  note  that  this  notification 
requirement  Is  solely  Intended  to  provide 
appropriate  notice  to  consumers  and,  as 
such.  Is  obviously  not  Intended,  nor  should 
it  be  construed  as,  any  sort  of  admission  of 
any  defect  for  purposes  of  the  CPSA  or  oth- 
erwise. Rather,  it  is  designed  to  help  con- 
sumers become  better  Informed. 


Subsection  (f)  provides  that  In  applying 
section  26(a)  of  the  DPS  A  (relating  to  pre- 
emption) with  respect  to  the  consumer 
product  safety  rule  established  under  sub- 
section (a),  only  those  provisions  of  laws  of 
states  or  political  subdivisions  which  relate 
to  the  labeling  of  automatic  residential 
garage  door  openers  and  those  provisions 
which  do  not  provide  at  least  the  equivalent 
degree  of  protection  from  the  risk  of  Injury 
associated  with  automatic  residential  garage 
door  openers  as  the  consumer  product 
safety  rule  provides  shall  be  preempted.  The 
Conferees  note,  for  example,  that  the  state 
of  Minnesota  has  recently  enacted  a  more 
comprehensive  law  addressing  requirements 
applicable  to  garage  door  openers.  Including 
provisions  governing,  for  example,  repair 
and  servicing  requirements.  This  subsection 
makes  clear  that  such  requirements  of  the 
Minnesota  law  are  not  preempted. 

Subsection  (g)  provides  that  section  553  of 
title  5  of  the  United  States  Code  shall  apply 
with  respect  to  the  Issuance  of  any  regula- 
tions by  the  CPSC  to  Implement  the  re- 
quirements of  this  section.  Instead  of  sec- 
tions 7  and  9  of  the  CPSA.  This  provides  the 
CPSC  that  authority  to  Issue  any  necessary 
Implementing  regulations  pursuant  to  the 
notice  and  comment  rulemaking  procedures 
of  the  Adminlstralve  Procedure  Act.  Any  ad- 
ditional or  revised  requirement  Issued  by 
the  Commission  shall  provide  an  adequate 
degree  of  protection  to  the  public.  This  sub- 
section Is  not  Intended  to  preclude  consider- 
ation by  the  CPSC,  In  Its  discretion,  of  fac- 
tors discussed  In  sections  7  and  9. 

As  discussed  above,  the  Conference  provi- 
sion first  allows  the  Industry  to  work  with 
Underwriters  Laboratories  to  revise  the  cur- 
rent standard,  before  requiring  any  CPSC 
rulemaking.  Further  revisions  In  the  entrap- 
ment protection  requirements  of  UL  325  will 
be  Incorporated  into  the  consumer  product 
safety  rule  under  subsection  (a),  subject  to 
Commission  review  under  subsection  on  (c). 
The  Conference  expect  that  any  revision  in 
the  standard  developed  by  Underwriters 
Laboratories  or.  If  necessary,  by  the  Com- 
mission, will  be  technically  feasible.  Howev- 
er, the  Commission  retains  the  ability  to 
make  minor  changes  In  the  rule  In  the 
future,  if  necessary,  to  ensure  that  the 
public  is  adequately  protected  and  the  re- 
quirements of  the  rule  are  technically  work- 
able. 

Subsection  (h)  provides  that  nothing  In 
this  section  shall  affect  or  modify  In  any 
way  the  obligations  or  liabilities  of  any 
person  under  this  common  law  or  any  Fed- 
eral or  State  law.  This  subsection  does  not 
affect  the  obligations  of  manufacturers  to 
comply  with  the  regulatory  requirements  of 
this  section. 

SECTION  204— STtn>Y  OF  AVERSIVE  AGENTS 

Senate  bill 

No  provision. 
House  amendment 

Section  210  of  the  House  amendment  re- 
quires the  CPSC  to  conduct  a  study  of  re- 
quiring manufacturers  of  consumer  prod- 
ucts to  Include  bitterlng  agents  as  appropri- 
ate In  products  which  present  a  hazard  if  in- 
gested to  determine  the  potential  effective- 
ness of  the  agents  In  deterring  ingestion. 
The  CPSC  shall  report  to  Congress  the 
status  of  the  study  within  one  year  of  the 
date  or  enactment  and  shall  complete  the 
study  not  later  than  two  years  after  the 
date  of  enactment. 

The  study  Is  intended  to  examine  the  po- 
tential effectiveness  of  bitterlng  agents, 
such  as  denatonium  benzoate  or  other  com- 


pounds. Such  agents  are  already  used  In 
some  liquid  consumer  products  to  deter  chil- 
dren from  ingesting  the  product. 

Conference  agreement 

The  Conference  agreement  adopts  the 
House  provision,  with  technical  amend- 
ments clarifying  that  the  study  should  ad- 
dress the  potential  effectiveness  In  deter- 
ring ingestion  of  the  general  category  of 
averslve  agents  and  that  the  Commission 
should  consult  with  appropriate  organiza- 
tions and  government  agencies  In  conduct- 
ing the  study.  The  Conferees  urge  the  Com- 
mission to  consider,  as  appropriate,  toxlco- 
logical  Implications  of  particular  averslve 
agents. 

SLEEPWEAR 

Senate  bill 

No  provision. 
House  amendment 

Section  201  of  the  House  amendment 
would  require  the  CPSC  to  conduct  a  study 
under  the  FFA  to  determine  if  a  special 
flammablllty  standard  Is  needed  for  sleep- 
wear  other  than  children's  sleepwear  (for 
which  a  special  standard  already  exists). 
The  CPSC  must  report  the  results  of  the 
study  to  Congress  not  later  than  one  year 
after  the  date  of  enactment.  The  CPSC 
shall  specifically  consider  the  risks  and  ben- 
efits to  the  elderly. 
Conference  agreement 

The  House  recedes.  The  Commission 
voted  3-0  on  February  1,  1990,  to  terminate 
a  project  to  consider  mandatory  flammabil- 
ity  classification  labeling  on  adult  sleep- 
wear. 

AITDSEHENT  RIDES 

Senate  bill 

No  provision. 
House  amendment 

Section  203  of  the  House  amendment 
amends  the  CPSA  to  partially  restore  the 
CPSC's  jurisdiction  over  fixed  site  amuse- 
ment rides. 

Subsection  (a)  adds  a  new  paragraph  (15) 
to  section  3(a)  of  the  CPSA  to  define 
"amusement  ride. "  The  term  Includes  any 
device  which  carries  or  conveys  passengers 
over  a  fixed  course  within  a  defined  area  for 
purposes  of  amusing  the  passengers  In  the 
device.  The  device  must  be  one  that  Is  cus- 
tomarily controlled  or  directed  by  a  person 
who  Is  employed  for  the  purpose  of  operat- 
ing the  ride  and  who  is  not  a  consumer  with 
respect  to  the  device.  (An  amusement  ride 
which  is  not  permanently  fixed  to  a  site  is  a 
consumer  product  for  aU  purposes  of  the 
Act.  Such  rides  are  typically  found  in  travel- 
ing circuses  and  carnivals.)  An  amusement 
ride  which  is  permanently  fixed  to  a  site  Is  -^ 
not  a  consumer  product  for  puiposes  of  sec- 
tions 7.  8.  14.  15(b),  15(c),  and  15(d)  of  the 
CPSA.  Thus,  the  CPSC  cannot  promulgate 
safety  standards  or  bans  regarding  perma- 
nently fixed  amusement  rides.  The  subsec- 
tion also  adds  a  new  paragraph  (16)  to  sec- 
tion 3(a)  of  the  CPSA  to  define  "amusement 
ride  operator."  The  term  means  the  owner 
of  an  amusement  ride.  The  subsection  also 
makes  a  number  of  technical  and  conform- 
ing changes. 

Subsection  (b)  amends  section  6(b)  of  the 
CPSA  to  make  It  applicable  to  public  release 
of  information  from  which  the  public  can 
readily  ascertain  the  identify  of  the  amuse- 
ment ride  operator. 

Subsection  (c)  of  the  House  amendment 
amends  section  15  of  the  CPSA  to  add  a  new 
subsection  (h)  to  require  any  amusement 
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ride  operator  who  obtains  informaton  which 
Indicates  that  a  serious  Injury  occurred 
during  operation  of  an  amusement  ride  that 
the  operator  owns  to  Inform  the  CPSC 
about  the  occurrence  immediately.  Serious 
injury  Is  determined  as  trauma  or  other 
injury  ( 1 )  which  actually  results  In  death  or 
a  bone  fracture;  (2)  which  requires  over- 
night hospitalization:  or  (3)  which  typically 
requires  overnight  hospitalization.  The  sub- 
section also  authorizes  the  CPSC  to  order 
the  amusement  ride  to  cease  operating  until 
It  is  repaired,  if  the  agency  determines 
(after  affording  interested  parties,  including 
consumers  and  consumer  organizations,  op- 
portunity for  a  hearing  in  accordance  with 
section  15(f)  of  the  CPSA)  that  an  amuse- 
ment ride  that  has  been  involved  in  a  seri- 
ous injury,  or  is  mechanically  identical  to  a 
ride  involved  in  a  serious  injury,  presents  a 
substantial  product  hazard  and  that  correc- 
tive action  is  in  the  public  interest. 

Subsection  (d)  of  the  House  amendment 
amends  section  16(a)  of  the  CPSA  to  pro- 
vide that  officers  and  employees  duly  desig- 
nated by  the  CPSC  may  inspect,  at  reasona- 
ble times  and  in  a  reasonable  manner,  fixed 
site  amusement  rides  if  the  ride  was  in- 
volved in  a  serious  injury  or  is  mechanically 
identical  to  a  ride  involved  in  a  serious 
Injury.  Including  Investigating  the  cause  of 
the  serious  injury  in  which  the  ride  was  in- 
volved and  to  test  the  safety  of  the  ride. 
Such  inspections  must  be  commenced  and 
completed  with  reasonable  promptness. 

Subsection  (e)  requires  the  CPSC  to  issue 
regulations  for  the  administration  of  section 
15.  as  amended  by  subsection  (c)  of  this  sec- 
tion. Such  regulations  must  be  promulgated 
within  six  months  after  the  effective  date. 

Subsection  (f)  provides  that  the  amend- 
ments made  by  this  section  will  take  effect 
January  1.  1991. 

Conference  agreement 
The  House  recedes. 

LABELING  REQUIREMENT 

Senate  bill 
No  provision. 


Chtober  21,  1990 


October  21,  1990 
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House  amendment 

Section  205  of  the  House  amendment  re- 
quires the  CPSC  to  issue  a  consumer  prod- 
uct safety  standard  for  any  toy  intended  for 
use  by  children  three  years  of  age  or  older 
which  is  manufactured  for  sale  in  the 
United  States,  and  which  includes  a  small 
part  (as  defined  in  current  or  future  CPSC 
regulations),  to  require  that  the  packaging 
of  such  toy  and  any  descriptive  materials 
contain  a  cautionary  label.  The  label  shall: 
(1)  state  the  age  of  children  for  which  the 
toy  is  not  intended:  (2)  conUin  a  description 
of  the  dangerous  property  of  such  toy;  (3) 
t)e  prominently  and  conspicuously  displayed 
on  both  the  toys  packaging  and  any  de- 
scriptive materials:  (4)  be  visible,  noticeable 
and  in  English:  and  (5)  include  the  word 
■WARNING"  in  capital  letters. 
Conference  agreement 

The  House  recedes.  On  June  26,  1990,  the 
Commission  published  In  the  Federal  Regis- 
ter an  advance  notice  of  proposed  rulemak- 
ing (ANPR)  addressing  this  issue.  The  publi- 
cation of  this  ANPR  began  a  rulemaking 
proceeding  to  consider  the  issuance  of  label- 
ing requirements  applicable  to  toys  and 
other  articles  Intended  for  children  from 
three  to  about  six  years  of  age  which  con- 
tain or  consist  of  small  parts  to  warn  of 
choking  hazards  to  children  younger  than 
three  years  of  age  associated  with  those 
products. 


The  conferees  emphasize  that  this  action 
should  not  be  interpreted  in  any  way  as  sup- 
port for  or  opposition  to  a  toy  labeling  re- 
quirement, but  rather  a  determination  that 
this  issue  can  best  be  addressed  at  this  time 
by  the  CPSC  in  its  pending  proceeding. 

CHILDREN'S  PRODUCTS 

Senate  bill 

No  provision. 
House  amendment 

Section  206  of  the  House  amendment  re- 
quires the  CPSC  to  report  to  Congress  on 
certain  products  which  pose  a  hazard  to 
children.  The  report  would  be  due  120  days 
after  date  of  enactment. 
Conference  agreement 

The  House  recedes. 

RECLINING  CHAIRS 

Senate  bill 

No  provision. 
House  amendment 

Section  207  of  the  House  amendment  re- 
quires the  CPSC  to  conduct  a  survey  of  re- 
clining chairs  sold  in  the  United  States, 
retail  outlets  for  such  chairs,  and  manufac- 
turers of  such  chairs,  to  determine  compli 
ance  with  voluntary  industry  manufactur- 
ing guidelines  designed  to  reduce  the  en- 
trapment of  children  in  such  chairs. 

The  CPSC  is  required  to  report  the  results 
of  the  survey  to  Congress  within  120  days  of 
enactment.  If  the  CPSC  determines  that 
there  is  a  sulwtantial  lack  of  compliance 
with  such  industry  guidelines,  the  agency 
shall  initiate  proceedings  under  the  CPSA 
to  establish  safety  standards  for  reclining 
chairs  to  prevent  entrapment  of  childen. 
Conference  agreement 

The  House  recedes. 

ALL  TERRAIN  VEHICLES 

Senate  bill 

No  provision. 
House  amendment 

Section  209(a)  of  the  House  amendment 
would  add  a  new  paragraph  (12)  to  section 
19(a)  of  the  CPSA  to  prohibit  the  commer- 
cial sale  of  three  wheel  ATVs  that  are  new 
or  which  have  not  been  sold  to  a  consumer 
prior  to  the  thirty  days  after  the  enactment 
of  the  bill,  and  which  further  are  not  sub- 
ject to  the  Consent  Decree  filed  with  the 
United  States  District  Court  for  the  District 
of  Columbia  in  Civil  Action  Number  87- 
3525.  United  States  v.  Honda,  et  aL.  as  the 
Consent  Decree  was  modified  and  approved 
on  April  28.  1988.  Thus,  the  legislation 
would  extend  the  sale  restriction  in  the 
Consent  Decree  to  any  ATV  manufacturer 
not  subject  to  the  Consent  Decree  and  to  all 
ATV  manufacturers  after  the  expiration  of 
the  ten  year  Consent  Decree.  However,  sub- 
section (a)  is  not  intended  to  have  and  has 
no  effect  on  three  wheel  ATVs  that  were 
first  sold  to  a  consumer  prior  to  the  entry  of 
the  preliminary  ATV  Consent  Decree  in  the 
above-referenced  case  on  December  30.  1987. 
Sales  of  new  three  wheel  ATVs  will  be 
permitted  in  the  future  if  the  CPSC  promul- 
gates a  consumer  product  safety  standard 
applicable  to  three  wheel  ATVs.  If  the 
CPSC  formally  relies  upon  a  voluntary  con- 
sumer product  safety  standard  apUcable  to 
three  wheel  ATVs.  or  if  the  CPSC  accepts  as 
satisfactory  a  voluntary  standard  for  three 
wheel  ATVs  developed  under  the  Consent 
Decree. 

The  provision  would  take  effect  30  days 
after  enactment.  The  CPSC  must  Issue  a 
notice  to  all  manufacturers  of  three  wheel 


ATVs  explaining  the  effect  of  the  provision 
within  30  days  of  enactment. 

Subsection  (b)  requires  the  development 
of  a  lateral  stability  standard  for  ATVs 
within  18  months  of  enactment.  Specifical- 
ly, within  18  months,  the  CPSC  would  be  re- 
quired to  promulgate  a  consumer  product 
safety  rule  for  ATVs.  prescribing  appropri- 
ate lateral  stability  standards,  or  {u;cept  a 
similar  voluntary  consumer  product  safety 
standard,  under  either  the  CPSA  or  the 
Consent  Decree.  If  the  CPSC  is  unable  to 
promulgate  a  rule  or  accept  a  voluntary 
standard  within  18  months,  it  shall  report 
to  Congress  as  the  expiration  of  the  18 
months  and  every  6  months  thereafter  on 
the  progress  it  is  making. 

Under  the  Consent  Decree,  the  CPSC  re- 
served the  right  to  proceed  administratively 
under  section  15  of  either  the  CPSA  or  the 
PHSA  'if  it  determines,  after  December  31, 
1990.  that  a  further  and  more  extensive 
remedy,  including  recall  or  repurchase,  is 
warranted."  Subsection  (c)  requires  the 
CPSC  to  consider  the  advisability  of  requir- 
ing refunds  for  those  who  purchased  three 
wheel  ATVs  before  January  1,  1988  and  to 
report  to  Congress  by  March  31.  1991  on 
what  action  the  Commission  proposes  to 
take,  if  any,  under  section  15  of  either  the 
CPSA  or  the  PHSA  to  require  such  refunds 
and  the  reasons  for  such  action. 

Subsection  (d)  provides  a  definition  of 
ATVs,  based  on  the  definition  in  the  con- 
sent decree. 

Subsection  (e)  provides  that  nothing  In 
this  section  shall  affect  or  modify  In  any 
way  the  obligations  or  liabilities  of  any 
t>erson  under  the  common  law  or  any  Feder- 
al or  State  law. 

CoTiference  agreement 
The  House  recedes. 

John  D.  Dingell. 
Doug  Walgren, 
Jim  Slattery. 
Norman  P.  Lent, 
Don  Ritter, 
Managers  on  the  Part  of  the  House. 
Pritz  Hollings. 
Richard  H.  Bryan. 
Al  Gore, 

John  C.  Danporth, 
Slade  Gorton. 
Managers  on  the  Part  of  the  Senate. 


CONTRASTS  IN  YOUTH  AND 
MORALITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  £>ornan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  in  1954,  36  years  ago  today, 
at  21  years  of  age,  I  was  in  Air  Force 
pilot  training  and  soloed  a  jet  aircraft 
for  the  first  time.  I  look  at  21-year-old 
people  today  and  it  amazes  me  that 
some  of  them  seem  so  incapable  of  a 
mature  situation  where  you  would  put 
them  in  a  10-  or  15-ton  single-engine 
jet  fighter,  or  jet  trainer  and  give 
them  that  responsibility.  I  look  at  pic- 
tures of  myself  and  I  think  I  just  look 
too  young  to  even  be  in  the  military. 

Then  I  meet  our  young  men  and 
women  like  the  ones  serving  in  the 
gulf,  the  Arabian  or  Persian  Gulf 
today  and  I  think  yes,  young  people 
today  are  Just  as  mature  as  I  or  any- 


body else  was  36  years  ago,  just  as  ca- 
pable of  responsible  work.  But  these 
are  the  young  men  and  young  women 
seen  in  the  military  that  we  rarely  see 
on  the  camera. 

Instead  we  see  Andrew  Dice  Clay, 
and  two  Live  Crew  yesterday  with  a 
moronic  jury  of  six  people  saying  that 
their  vicious  antiwoman  lyrics,  talking 
about  ripping  women  apart,  making 
them  bleed  all  in  the  name  of  some 
perverted  sex,  that  somehow  or  other 
that  is  art,  a  genre  of  literature,  what 
one  soft-spoken  Duke  professor  said.  I 
look  at  Madonna  in  her  see-through 
red  panties  and  bra,  wrapped  in  the 
American  flag  on  MTV  starting  yester- 
day, telling  people  to  vote,  and  I  think 
how  can  we  have  a  young  generation 
going  in  such  opposite  directions.  How 
can  we  ever  convince  young  people 
that  it  is  wrong,  that  it  is  naughty  to 
smoke  marijuana  cigarettes,  but  it  is 
all  right  to  be  promiscuous  sexually,  to 
be  a  SAT,  a  sexually  active  teenager. 
And  if  we  get  pregnant,  we  have  a 
backup  birth  control  called  abortion, 
kill  your  child  in  your  womb,  and  then 
we  will  pay  for  it  with  Federal  dollars. 

Today  I  came  across  a  poster.  It  has 
nothing  on  it  but  the  picture  of  a  baby 
in  its  mother's  womb.  And  the  only 
words  on  this  picture  are  from  Jewish 
scripture,  from  the  Old  Testament, 
the  words  of  a  shepherd  who  became  a 
king,  young  David,  as  we  all  know 
from  history  and  scripture  who  slew 
the  Philistine  giant,  Goliath,  as  a 
young  shepherd  boy. 

D  2030 

When  through  his  trials  and  tribula- 
tions in  life  was  not  always  loyal  to 
Yahwah,  the  God  that  we  see  above 
the  Speaker's  head  in  our  motto  "In 
God  We  Trust,"  but  in  his  later  years 
as  a  great  poet,  while  Solomon  was  a 
child  on  his  knee,  this  is  David  the 
father  of  Solomon,  he  wrote  the  in- 
comparably beautiful  Psalms,  and 
here  is  a  line  from  Psalm  139,  13-14, 
"Truly  you  have  formed  my  inmost 
being.  You  knit  me  in  my  mother's 
womb.  I  give  you  thanks  that  I  am 
fearfully  wonderfully  made.  Wonder- 
ful are  your  works."  Psalm  139. 

When  you  try  to  teU  young  women 
that  that  is  not  a  human  being,  or  if 
you  believe  in  the  Jewish  or  the  Chris- 
tian faith,  that  it  does  not  have  an  im- 
mortal soul  and  try  to  tell  them  that  it 
is  OK  to  take  that  life  in  the  womb 
but  it  is  not  good  to  use  drugs,  you  are 
not  going  to  get  anywhere  with  this 
younger  generation.  You  are  going  to 
run  into  a  stone  wall. 

Our  Republican  leader  just  asked 
when  the  District  of  Columbia  bill  was 
coming  back.  Here  is  the  vote  tally  off 
our  computers,  a  readout  here  in  the 
House.  We  won  it  fair  and  square;  211 
of  our  colleagues  on  both  sides  of  the 
aisle,  74  Democrats,  voted  against  the 
District  of  Columbia  bill.  184  voted  for 


it.  That  is  a  pretty  good  spread.  That 
is  a  spread  of  27  votes. 

I  am  now  told  that  a  few  pro-abor- 
tion Members  went  to  the  distin- 
guished chairman  of  the  District  of 
Columbia  Committee  and  asked  him 
to  bring  it  back  for  a  repeat  vote. 

Mr.  Speaker,  I  beg  you  and  all  of  the 
majority  leadership,  some  of  whom 
were  on  the  floor  right  now,  do  not 
bring  this  back.  This  is  October  21. 
The  election  is  16  days  away. 

Is  anybody  going  to  change  a  vote 
that  is  this  significant  a  few  days  from 
an  election  and  be  charged  by  their 
opponent,  on  either  side,  pro-life  or 
pro-choice  side,  of  flip  flopping?  I  sin- 
cerely doubt  it. 

Please  be  wise.  Mr.  Speaker,  and  use 
your  influence  as  the  Speaker  over  all 
of  us  here  and  have  the  District  of  Co- 
lumbia bill  come  back  with  what  I  am 
proud  to  call  the  Doman  pro-life  lan- 
guage so  that  we  stop  killing  more 
black  children  in  this  District  than  are 
allowed  to  be  bom. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
Neal  of  Massachusetts)  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington.  DC, 

October  21.  1990. 
Hon.  Thomas  S.  Foley, 

77ie  Speaker,  U.S.  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives. I  have  the  honor  to  transmit  a  sealed 
envelope  received  from  the  White  House  at 
10:10  p.m.  on  Saturday.  October  20.  1990. 
and  said  to  contain   a  message   from  the 
President  whereby  he  transmits  draft  legis- 
lation that,  if  adopted,  would  make  S.  2104, 
the   "Civil   Rights  Act  of   1990."   a  bill   he 
could  sign.  Also  transmitted  is  a  section-by- 
section  analysis  of  the  draft  legislation. 
With  great  respect,  I  am 
Sincerely  yours, 

DoNNALO  K.  Anderson. 
Clerk,  House  of  RepresentativeSr 


of  1990,  a  bill  which,  in  its  current 
form,  S.  2104.  I  am  compelled  to  veto. 
As  presented  to  me,  S.  2104  would 
lead  employers  to  adopt  quotas  for 
hiring  and  promotion,  and  It  would 
prevent  or  discourage  some  victims  of 
Illegal  quotas  from  seeking  legal  re- 
dress. The  harm  this  would  do  to  the 
cause  of  civil  rights  is  potentially  pro- 
found. Any  measure  that  causes  em- 
ployment decisions  to  turn  on  factors 
of  race,  sex,  ethnicity,  or  religion— 
rather  than  on  qualifications— Is  fun- 
damentally unfair,  and  is  at  odds  with 
our  civil  rights  tradition.  Our  war 
against  discrimination  Is  Impeded,  not 
advanced,  by  a  bill  that  encourages 
the  adoption  of  quotas. 

On  Monday,  I  will  return  S.  2104  to 
the  Senate,  along  with  my  objections. 
It  is  my  hope  that  the  Congress  will 
immediately  forward  to  me  a  corrected 
bill  for  consideration.  We  cannot 
shrink  from  our  national  commitment 
to  equal  protection  under  the  law  and 
equal  opportunity  for  all.  Unaltered. 
S.  2104  would  violate  that  pledge. 
With  the  changes  that  I  propose,  the 
Civil  Rights  Act  of  1990  would  no 
longer  result  in  the  Imposition  of 
quotas,  but  would  be  made  a  true  civil 
rights  bin  that  I  would  like  to  see 
become  law. 

With  the  legislative  proposal,  I  also 
transmit  a  section-by-section  analysis 
explaining  the  need  for  these  changes 
and  describing  the  Civil  Rights  Act  of 
1990  as  amended  by  my  proposal.  I 
urge  speedy  action  on  this  measure 
and  hope  that  It  will  be  adopted  so 
that  we  may  take  another  step  In  de- 
fending the  civil  rights  of  all  Ameri- 
cans. 

George  Bush. 

The  White  House,  October  20,  1990. 


LEGISLATIVE      PROPOSAL      CON- 
CERNING   CIVIL    RIGHTS    ACT 
OF    1990— MESSAGE    PROM    THE 
PRESIDENT     OF     THE     UNITED 
STATES  (H.  DOC.  NO.  101-251) 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  acompanylng  papers,  without 
objection,  referred  to  the  Committee 
on  the  Judiciary  and  the  Committee 
on  Education  and  Labor  and  ordered 
to  be  printed: 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  a  legislative 
proposal  that  If  adopted  would  cure 
critical  defects  In  the  Civil  Rights  Act 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Kanjorski)  to  revise  and 
extend  his  remarks  and  Include  extra- 
neous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  Include  extraneous  materi- 
al:) 

Mr.  DoRNAN  of  California,  for  5  min- 
utes, today. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission 
to    revise    and    extend    remarks    was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stearns)  and  to  include 
extraneous  material:) 
Mr.  Gradison. 


31724 


Mr.  DoRNAN  of  California. 

Mrs.  Saiki. 

Mr.  Craig. 

Mr.  Stump. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kanjorski)  and  to  in- 
clude extraneous  material:) 

Mr.  GuARiNi. 

Mr.  Roe. 

Mr.  Wise. 

Mr.  Dyson. 
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October  21,  1990 


ADJOURNMENT 

Mr.  HOYER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  8  o'clock  and  35  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Monday.  Octo- 
ber 22,  1990,  at  10  a.m. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3429.  A  bill  to  regulate 
interstate  commerce  with  respect  to  pari- 
mutuel  wagering  on  greyhound  racing,  to 
maintain  the  stability  of  the  greyhound 
racing  industry,  and  for  other  purposes: 
with  an  amendment  (Rept.  101-910).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Ms.  SLAUGHTER  of  New  York:  Commit- 
tee on  Rules.  House  Resolution  516.  Resolu- 
tion waiving  all  points  of  order  during  con- 
sideration of  the  conference  report  on  H.R. 
5241.  a  bill  making  appropriations  for  the 
Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  September 
30.  1991.  and  for  other  purposes,  and  against 
its  consideration  (Rept.  101-911).  Referred 
to  the  House  Calendar. 


Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  517.  Resolution  waiving 
the  requirement  of  clause  4(b)  of  rule  XI 
against  consideration  of  certain  resolutions 
reported  from  the  Committee  on  Rules,  and 
for  other  purposes  (Rept.  101-912).  Re- 
ferred to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  518.  Resolution  authoriz- 
ing the  Speaker  to  declare  recesses  (Rept. 
101-913).  Referred  to  the  House  Calendar. 

Mr.  DINGELL:  Committee  of  conference. 
Conference  report  on  S.  605  (Rept.  101-914). 
Ordered  to  be  printed.se  Federal 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GUARINI: 
H.R.  5886.  A  bill  to  clarify  the  treatment 
of  certain  Federal  financial  assistance  pro- 
vided to  savings  and  loan  institutions:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SOLOMON  (for  himself.  Mr. 
Broomfield.  Mr.  Bliley.  Mr.  Bereu- 
TER.  Mr.  Lrwis  of  Florida,  and  Mrs. 
Meyers  of  Kansas): 
H.R.  5887.  A  bill  to  require  that  the  House 
and  Senate  delegations  of  the  U.S.  group  of 
the  North  Atlantic  Assembly  each  have  two 
cochairmen.  who  shall  be  members  of  differ- 
ent political  parties    to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  WILSON: 
H.R.  5888.  A  bill  to  amend  the  P>ublic 
Health  Service  Act  to  establish  a  program  of 
grants  to  the  States  with  respect  to  assisting 
rural  communities  in  recruiting  and  educat- 
ing individuals  to  serve  as  health  care  pro- 
viders in  such  communities;  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Ms.  SLAUGHTER  of  New  York: 
H.  Res.  516.  Resolution  waiving  all  points 
of  order  during  consideration  of  the  confer- 
ence report  on  H.R.  5241   and  against  its 
consideration;    House    Calendar    No.     198. 
House  Report  No.  101-911. 
By  Mr.  MOAKLEY: 
H.  Res.  517.  A  resolution  waiving  the  re- 
quirement of  clause  4(b)  of  rule  XI  against 


consideration  of  certain  resolutions  reported 
from  the  Committee  on  Rules,  and  for  other 
purposes;  House  Calendar  No.  199.  House 
Report  No.  101-912. 

By  Mr.  MOAKLEY: 
H.  Res.  518.  A  resolution  authorizing  the 
Speaker  to  declare  recesses;  House  Calendar 
No.  200.  House  Report  No.  101-913. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  3121:  Mr.  Geren  of  Texas. 

H.J.  Res.  636:  Mr.  Moakley.  Ms.  Slaugh- 
ter of  New  York.  Mrs.  Mink.  Mr.  Rose.  Mr. 
Serrano.  Mr.  Owens  of  UUh,  Mr.  Payne  of 
New  Jersey.  Mr.  Moody.  Mr.  Martinez,  Mr. 
Barnard.  Mr.  Pickett.  Mr.  Tauzin.  Mr. 
Baker.  Mr.  Montgomery.  Mrs.  Patterson. 
Mr.  NiELsoN  of  Utah.  Mr.  Spence.  Mr.  Ham- 
merschmidt,  Mr.  Young  of  Florida.  Mr. 
Machtley.  Mr.  Livingston.  Mr.  Skeen,  Mr. 
Thomas  A.  Luken,  Mr.  Walker.  Mr.  Ben- 
nett. Mr.  Synar.  Mr.  Feighan.  Mr.  Clay. 
Mr.  Sabo,  Mr.  Hertel.  Mr.  Richardson.  Mr. 
Lewis  of  Georgia.  Mr.  Ortiz,  and  Mr. 
Coble. 

H.J.  Res.  674:  Mr.  Ackerbcan.  Mr.  Berman. 
Mrs.  Boxer.  Mr.  Brown  of  Colorado.  Mr. 
Bryant.  Mr.  Cardin.  Mr.  Carr,  Mr.  Cole- 
man of  Texas,  Mr.  Durbin,  Mr.  Enoel.  Mr. 
Fazio.  Mr.  Feighan.  Mr.  Frost.  Mr.  Green 
of  New  York,  Mr.  Hoyer,  Mr.  Kastenmeier, 
Mr.  Lehman  of  California.  Mr.  Lehman  of 
Florida,  Mrs.  Lowey  of  New  York,  Mr. 
McHucH,  Mr.  MooDY,  Mr.  Mrazek.  Mr.  Pa- 
NETTA.  Ms.  Pelosi.  Mr.  Sikorski.  Mr.  Smith 
of  Florida.  Mr.  Stark.  Mr.  Towns.  Mr. 
Traficant.  Mr.  Traxler.  Mr.  Wolpe.  Mr. 
Yates.  Mr.  Beilenson.  Mr.  Weiss.  Mr. 
Synar,  Mr.  Jacobs,  Mr.  Hayes  of  Illinois, 
Mr.  Hayes  of  Louisiana,  Mr.  Dixon,  Mr. 
RoYBAL,  Mr.  Eckart,  Mr.  Ouckmam,  Mr. 
Dellums.  Mrs.  Collins.  Mr.  Mintta,  Mr. 
Owens  of  Utah.  Mr.  Miller  of  California, 
Mr.  Gejdenson,  Mr.  Hall  of  Ohio,  Mr. 
Rangel.  Mr.  Downey.  Mrs.  Boggs.  Mr. 
Vento.  Mr.  Waxman.  Mr.  Dorgan  of  North 
Dakota.  Mr.  Evans.  Mr.  Torrks,  and  Mr. 
Hughes. 


October  21,  1990 


IN  MEMORIAM  OF  JOSEPH 
JAMES  DAVIES.  JR. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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HON.  WJ.  (BILLY)  TAUZIN 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  October  21,  1990 
Mr.  TAUZIN.  Mr,  Speaker,  on  Sunday,  Sep- 
tember 9,  1990,  Mr,  Joseph  James  Davies. 
Jr.,  died  at  age  77,  While  he  is  not  well  known 
in  Washington,  he  was  loved  and  respected  in 
St.  Bernard  Pansh,  LA.  In  memory  and  cele- 
bration of  his  life,  I  wish  to  submit  the  texts  of 
the  attached  articles  for  the  Congressional 
Record, 

Ex -St.  Bernard  School  Chief  Joseph 
Davies,  Jr.,  Dies  at  77 
Joseph  James  Davies,  Jr.,  superintendent 
of  St.  Bernard  Parish  public  schools  from 
1957  to  1975,  died  Sunday  at  St.  Jude  Medi- 
cal Center.  He  was  77. 

Mr.  Davies  was  bom  in  Algiers  and  lived 
In  St.  Bernard  Parish  most  of  his  life.  He  re- 
ceived bachelor's  and  master's  degrees  from 
Tulane  University,  where  he  was  a  member 
of  the  varsity  basketball  and  baseball  teams. 
His  career  in  education  spanned  41  years, 
18  as  superintendent.  During  his  tenure,  the 
system  integrated  its  schools,  reconstructed 
many  of  its  buildings  in  the  aftermath  of 
Hurricane  Betsy  and  was  accredited  by  the 
Southern  Association  of  Secondary  Schools. 
Mr.  Davies  established  a  non-gr%ded 
system  in  which  students  progress  at  their 
own  speed. 

Prom  1949  to  1964.  he  was  a  member  of 
the  Louisiana  State  Board  of  Trustees  for 
Colleges  and  Universities,  with  two  terms  as 
president.  Former  President  Jimmy  Carter 
appointed  him  to  a  two-year  term  on  the 
National  Council  of  Educational  Research, 
part  of  the  National  Institute  of  Education. 
Mr.  Davies  was  a  World  War  II  Navy  vet- 
eran. 

Survivors  include  his  wife  Marjorie  Barre 
Davies:  a  son.  Jonathan  Davies:  two  daugh- 
ters. Jules  Joann  Albrecht  and  Stacey 
Moak;  a  sister.  Gladys  Smith;  and  four 
grandchUdren. 

A  funeral  service  will  be  held  Tuesday  at 
10:15  a.m.  at  Jacob  Schoen  <Sc  Son  Inc..  3827 
Canal  St.  Burial  will  be  In  St.  Bernard  Me- 
morial Gardens. 

Joseph  Davies.  Jr. 

Joe  Davies  died  last  Sunday,  a  pioneer  in 
education  and  the  man  who  single-handedly 
turned  St.  Bernard  Parish  around  and  made 
of  its  school  system  one  of  the  finest  in  all 
America.  That's  right.  St.  Bernard  Parish. 
We  think  of  it  as  that  quiet  little  place 
down  below.  In  the  old  days  they  had  gam- 
bling. And  lately,  the  best  Creole  tomatoes. 
But  In  Joe  Davies  they  had  a  strong-willed 
but  totally  enlightened  educator  who  gave 
St.  Bernard  a  touch  of  class  along  with  an 
educational  system  second  to  few  in  the 
nation.  And  it  almost  didn't  happen. 

Along  the  way  he  angered  some  politi- 
cians. He  wouldn't  play  the  political  game. 
He  refused  to  hire  people  he  didn't  need 
just  because  they  were  friends  or  relatives 


of  politicians.  He  would  allow  nothing  to 
Interfere  with  quality  education  In  the 
parish.  So  the  politicians  did  what  they 
always  do  when  something  like  that  hap- 
pens. They  tried  to  get  rid  of  him.  And 
almost  did.  Except  that  they  didn't  reckon 
with  the  people  of  St.  Bernard,  who  rose  up 
In  a  fury.  And  at  meetings  and  rallies  let  the 
politicians  know  they  would  not  stand 
meekly  by,  they  would  not  allow  Mr.  Davies 
to  l>e  fired.  And  he  wasn't.  The  Board 
backed  down  and  renewed  his  contract  for 
still  another  term.  In  all  he  served  18  mag- 
nificent years  as  head  of  St.  Bernard 
schools. 

In  all  he  gave  41  years  of  his  life  to  educa- 
tion. And  he  and  the  parish  were  honored 
when  the  President  of  the  United  States 
reached  into  St.  Bernard  and  appointed  him 
to  the  National  Council  of  Educational  Re- 
search, an  arm  of  the  National  Institute  of 
Education.  He  was  an  uncommonly  fine  and 
decent  and  caring  man.  He  graced  the 
parish  by  his  presence.  Uncounted  thou- 
sands of  children  are  better  because  he  was 
there.  He  has  left  a  legacy  of  learning  for  us 
all. 

SxtTDY  IN  Leadership  Series:  Joseph  Davies 
(By  Jo  Ann  Cangeml) 
Some  men  are  bom  to  be  physically 
strong,  others  to  have  dynamic  personalities 
and  still  others  to  be  endowed  with  those 
qualities  of  mind  and  heart  which  make  for 
leadership  and  service  in  public  affairs. 
Rarely  is  humanity  blessed  with  the  advent 
of  one  who  combines  in  himself  a  splendid 
conglomerate  of  these  attributes,  but  such 
is  Joseph  Davies.  It  would  not  be  too  much 
to  say  that  Joseph  Davies  in  thirty-six  years 
brought  metamorphosis  to  the  attitude  of 
the  people  of  St.  Bemard  Parish  and  the 
State  of  Louisiana  with  regard  to  public 
education. 

Joe  Davies  was  graduated  from  Gretna 
High  School,  Jefferson  Parish,  Louisiana  in 
1929  at  the  age  of  16.  He  was  endowed  with 
exceptional  athletic  abilities  which  provided 
him  with  the  means  to  attend  Tulane  Uni- 
versity and  become  one  of  its  basketball 
•greats".  After  graduation  from  Tulane,  Joe 
became  a  social  studies  teacher  and  coach  at 
Marrero  High  in  Jeflprson  Parish.  He  re- 
members that  they  didn't  win  any  basket- 
ball championships,  but  they  did  finish  as 
runner-ups. 

In  1933,  Mr.  Davies  was  hired  as  principal 
of  Maumus  High  School  in  Arabi.  Louisiana. 
In  addition  to  his  administrative  duties,  he 
also  served  as  basketball  coach  at  the  St. 
Bemard  Parish  School.  His  entry  into  St. 
Bemard  began  a  "love  affair"  between  the 
parish  and  Joe  Davies  which  has  endured 
for  forty-three  years.  His  only  long  term  ab- 
sence from  the  parish  occurred  in  1942 
when  Joe  Davies  entered  the  Navy  during 
World  War  II.  He  served  on  active  duty 
aboard  the  U.S.S.  Inch,  a  destroyer  escort. 

In  1957,  Mr.  Davies  was  appointed  super- 
intendent of  schools  In  St.  Bemard.  The 
record  of  his  work  as  superintendent  of 
schools  is  indicative  of  ability,  industry,  and 
devotion.  A  fair  compendium  of  his  achieve- 
ments would  include  the  following: 


1.  the  construction  of  7  new  school  build- 
ings with  major  renovations  to  at  leaat  five 
existing  buildings: 

2.  construction  of  a  modem  school  board 
office  building: 

3.  the  organization  of  the  St.  Bernard's 
Teachers'  Association  and  the  Teachers' 
Federal  Credit  Union; 

4.  the  esUblishment  of  the  area's  first 
full-size  planetarium; 

5.  the  Institution  of  the  all-day  kindergar- 
ten program; 

6.  the  centralization  of  elementary  school 
libraries; 

7.  the  esUblishment  of  the  St.  Bemard 
Community  College; 

8.  the  esUblishment  of  the  Vocational  Re- 
habiliUtion  Center  and  Vocational  Techni- 
cal Center; 

9.  the  addition  of  computer  prograimnlng 
and  data  processing  to  the  curriculum; 

10.  the  construction  of  one  of  the  few 
Driver  Education  Ranges  In  the  South; 

11.  the  Initiation  of  public  Information 
programs; 

12.  the  accrediUtion  of  all  schools  by 
Southem  Association  (the  first  system  In 
the  state  to  accomplish  this  feat);  and 

13.  the  transition  to  a  continuous  progress 
program  of  education  which  emphasized  in- 
dividualized learning,  team  teaching,  and  a 
non-graded  system  of  education. 

To  lend  credence  to  the  realization  of 
progress,  St.  Bemard  Parish's  educational 
system  received  numerous  types  of  recogni- 
tion. The  Public  Affairs  Research  Council 
reported  that  St.  Bemard  was  shaping  the 
future  of  education  for  the  SUte  of  Louisi- 
ana. The  Danforth  Foundation  selected 
Chalmette  High  as  the  only  school  in  the 
South  to  participate  In  the  Danforth  Model 
Schools  Program.  The  Southwest  Educa- 
tional Laboratory  recognized  the  schools  of 
St.  Bemard  by  selecting  them  as  partici- 
pants in  its  Communications  Skills  Pro- 
gram. 

Though  busily  Involved  In  the  work  of  the 
schools  of  St.  Bemard,  Mr.  Davies  always 
found  time  for  educational  and  civic  activi- 
ties of  a  wider  sphere.  In  January  1949,  he 
was  selected  to  the  Louisiana  SUte  Board  of 
Education.  He  served  on  that  bo&rd  for  six- 
teen years  and  served  as  president  for  two 
terms.  When  the  Louisiana  SUte  Board  of 
Trustees  was  instituted  by  way  of  Louisi- 
ana's new  constitution,  Mr.  Davies  was  ap- 
pointed to  that  board  for  six  years  and  is 
presently  serving  a  second  six  year  term.  He 
has  worked  with  the  local  Red  Cross  Unit. 
He's  chairman  of  the  Board  of  Directors  of 
the  First  National  Bank  of  St.  Bemard,  Port 
Director  of  the  St.  Bemard  Port,  Harbor 
and  Terminal  District,  and  member  of  the 
National  Council  of  Educational  Research, 
an  advisory  unit  of  NTE.  This  appointment 
was  made  by  President  Jimmy  Carter.  Mr. 
Davies  is  the  first  Loulslanlan  to  receive 
such  an  appointment. 

His  Involvement  In  professional  and, civic 
endeavors,  his  achievements  as  an  educa- 
tional leader  and  his  recognition  by  numer- 
ous groups  on  the  sUte.  regional,  and  na- 
tional level  all  take  a  'back  seat"  to  what  he 
has  described  as  being  the  best  thing  that 
ever  happened  to  him,  his  marriage  to  Mar- 


•  This  •bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


31726 

Jorle  Barre  of  Edgard.  Louisiana.  Joe  and 
Marjorte  have  three  children.  Mary  Lynn 
Moah.  Jo  Ann  Albrecht,  and  Jonathan. 
They  also  have  four  grandchildren.  Joe 
credits  his  wife  and  family  with  providing 
the  understanding  and  support  a  man  needs 
to  accomplish  his  goals. 

This  writer  believes  that  the  goals  were 
accomplished  and  the  dreams  became  reali- 
ty. The  Impact  of  the  dynamic  personality 
of  Joseph  Oavies  has  resulted  in  the  major 
upbuilding  of  school  work  in  Louisiana. 
When  asked  to  give  his  perception  of  educa- 
tion today,  Mr.  Davies  wrote: 

"An  educational  Improvement  program 
which  blindly  adheres  to  an  authority 
named  'test'  is  doomed  to  failure.  By  accord- 
ing excessive  importance  to  the  statistical 
results  in  various  school  admission  tests,  we 
have  done  serious  damage  not  only  to  stu- 
dents who  fail  to  master  multiple-choice  ex- 
aminations but  to  the  integrity  of  the  bacca- 
laureate degree.  In  fact,  the  tesU  do  not 
measure  learning,  intelligence  or  aptitude. 
What  they  do  measure  is  the  mastery  of 
technique. 

"I  am  deeply  concerned  that  we  are  still 
educating  teachers  to  perform  in  a  school 
program  which  was  designed  for  a  different 
clientele  and  a  different  time.  The  new  cli- 
entele in  our  schools  preparing  for  jobs  in 
tomorrows  work  force  must  be  flexible, 
adaptive,  improvisational,  questioning,  and 
resourceful.  These  are  not  the  qualities  gen- 
erated by  the  school  program  of  the  past 
and  back  to  basics'  will  not  achieve  our  re- 
quirements. In  fact,  basics'  should  include: 
the  ability  to  make  value  judgments;  the 
ability  to  be  clear  about  one's  values;  train- 
ing in  decision  making  based  on  value  judg- 
ments and  complex  criteria;  toleration  for 
diversity  in  a  world  of  highly  diverse  groups. 
There  are  a  lot  more  basics'  that  move  far 
beyond  the  3Rs. 

"The  net  result  of  minimum  competency 
testing  is  the  lowering  of  expectations  of 
student  performsmce.  In  our  society,  mini- 
mums  have  a  way  of  becoming  maximums. 
The  Back  to  Basics'  movement  strips  the 
curriculum  of  the  cultural  elements  and  the 
more  advanced,  challenging  courses.  Public 
schools  and  universities  will  l)ecome  great 
citadels  of  mediocrity." 

To  one  who  has  never  enjoyed  mediocrity. 
Mr^  Davies  is  sincerely  concerned  about  edu- 
cation in  Louisiana.  That  concern  probably 
had  much  to  do  with  his  many  successes  and 
achlevemente.  To  the  people  he  has  served 
so  well.  Mr.  Davies  will  be  remembered 
always  as  one  leader  to  whom  the  educa- 
tionally minded  citizens  of  Louisiana  will 
remain  permanently  indebted. 


AMERICAN-IRISH  ASSOCIATION 
OF  WESTCHESTER  TO  HONOR 
JOHN  CAREY  AND  PATRICIA 
MANNION 


HON.  NITA  M.  LOWEY 

OF  IfrW  YORK 
m  THE  HOUSE  or  REPRESENTATIVES 

Sunday.  October  21,  1990 
Mrs.  LOWEY  of  New  York.  Mr.  Speaker.  I 
rise  today  to  )oin  the  American-Irish  Associa- 
tion of  Westchester  in  hononng  John  Carey 
and  Patricia  Mannion  at  the  14th  Annual  Celtic 
Ball.  The  association  has  a  long  and  proud 
history  of  working  in  Westchester  County  to 
preserve  a  strong  sense  of  culture  and  hent- 
age   among   Insh-Amencan   families,   as  evi- 
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denced  by  their  annual  celebration  of  Irish 
Heritage  Day  and  the  Celtic  Ball. 

John  Carey,  who  is  being  honored  with  the 
"Irishman  of  the  Year  Award, '"  has  a  long  his- 
tory of  commitment  to  the  American-lnsh  As- 
sociation He  Is  past  president,  past  chairman 
of  the  board,  and  currently  first  vice  president 
of  the  association.  In  addition  to  all  his  hard 
work  with  the  association,  he  Is  the  vice  presi- 
dent of  the  Steamfitters  Local  543,  and  he 
has  held  positions  with  numerous  other  Irish 
and  civic  organizations. 

The  Distinguished  Service  Award  is  being 
presented  to  Patncia  Mannion,  who  has 
served  as  recording  secretary  of  the  associa- 
tion since  1 986.  She  is  a  former  teacher  in  the 
New  York  City  School  System  and  an  active 
member  of  the  Irish  Teachers  Association. 
She  combined  her  commitment  to  education 
with  her  dedication  to  the  association  when 
she  chaired  the  scholarship  program.  Patricia 
has  been  a  delegate  and  committee  member 
on  the  New  York  St.  Patricks  Day  Parade. 

Both  John  Carey  and  Patncia  Mannion  have 
demonstrated  an  outstanding  level  of  commit- 
ment of  the  Irish-Amencan  community  and  to 
all  of  Westchester  County.  I  am  truly  grateful 
for  all  of  their  hard  work,  and  am  delighted  to 
have  this  opportunity  to  join  with  the  Ameri- 
can-Irish Association  of  Westchester  to  recog- 
nize their  achievements. 
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COAST  GUARD  ENTERS  SPACE 
AGE 


HON.  W.J.  (BILLY)  TAUZIN 

or  LOUISIANA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Sunday,  October  21,  1990 

Mr.  TAUZIN.  Mr.  Speaker,  the  U.S.  Coast 
Guard  has  this  year  achieved  two  milestones 
in  its  long  and  distinguished  history  of  service 
to  the  people  of  our  great  Nation. 

The  year  1990  marks  the  Coast  Guard's 
200th  anniversary  Therefore,  it  is  specially 
significant  that  1990  also  marks  the  time  in 
which  the  Coast  Guard  extends  its  tradition  of 
maritime  service  to  the  frontiers  of  space. 

On  Saturday,  October  6,  1990,  the  US. 
Coast  Guard  entered  the  space  age  when 
Comdr  Bruce  Melnick  blasted  oft  from  Cape 
Canaveral  aboard  the  space  shuttle  Discov- 
ery. As  the  Coast  Guard's  first  astronaut. 
Commander  Melnick's  shuttle  flight  marks  a 
significant  achievement  In  his  distinguished 
career  and  in  the  Coast  Guard's  proud  history. 

Commander  Melnick  graduated  from  the 
Coast  Guard  Academy  in  1 972  and  earned  his 
aviator  wings  in  1974.  He  has  received  two 
Distinguished  Flying  Crosses  as  a  helicopter 
pilot,  one  of  which  was  for  a  heroic  alrtift  of 
1 1 5  people  off  the  sinking  cruise  ship  Pnnsen- 
dam.  Melnick  spent  4  years  as  a  test  pilot  for 
the  Coast  Guard's  H-65  helicopter  program, 
ffying  in  all  types  of  atmospheric  conditions.  In 
1987,  he  was  accepted  into  NASA's  Astronaut 
Training  Program  where  he  qualified  as  a 
space  shuttle  mission  specialist. 

Discovery  conducted  a  numt)er  of  new  sys- 
tems tests  and  launched  the  research  space- 
craft Ulysses  which  will  explore  the  Sun's 
inner  heliosphere.  On  October  10,  1990,  Dis- 
covery touched  down  at  Edwards  Air  Force 


Base  after  an  overwhelmingly  successful  mis- 
sion. 

The  Coast  Guard's  motto  is  "semper  para- 
tus, "  and  Commander  Melnick's  heroic  partici- 
pation In  the  Discovery  orbit  certainly  testifies 
that  the  Coast  Guard  is,  indeed,  "always 
ready." 


JOSEPH  DIPIETRO  HONORED  AS 
MAN  OF  THE  YEAR  BY  GUAR- 
DIA  LOMBARDI  SOCIETY 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Sunday,  October  21,  1990 
Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
nse  today  to  join  the  Guardia  Lombardi  Socie- 
ty   of    Mount    Vernon,    NY    In    honoring    Dr. 
Joseph  DiPietro  as  "Man  of  the  Year." 

Dr.  DiPietro's  family  has  a  long  history  of 
commitment  to  the  Guardia  Lombardi  Society 
and  to  the  Italian  community  of  Westchester. 
His  grandfather  was  one  of  the  founders  of 
the  society,  and  Joseph  DiPietro  has  followed 
in  his  grandfather's  footsteps,  serving  his 
community  and  maintaining  ties  to  his  rich 
hentage.  Dr.  DiPietro  grew  up  in  New  Rochelle 
and  returned  to  Westchester  to  practice  medi- 
cine. He  is  the  first  Italian-American  derma- 
tologist In  Westchester. 

Dr.  DiPietro's  pride  and  respect  for  the  Ital- 
ian-American cultural  tradition  was  recently 
evidenced  In  the  book  he  authored  on  the  his- 
tory of  the  Westchester  Italian  community,  as 
well  as  his  involvement  with  the  American 
Committee  on  Italian  Migration  and  the  Boys 
Town  of  Italy  Westchester  Chapter  In  additwn 
to  his  work  with  Italian-American  organiza- 
tions, Dr.  DiPietro  has  tieen  an  active  partk> 
pant  in  the  Huguenot-Thomas  Paine  Historical 
Society,  the  New  Rochelle  Rotary  Club,  and 
the  Bronxville  Chamber  of  Commerce. 

Mr.  Speaker,  Dr.  DiPietro  is  being  recog- 
nized by  the  Guardia  Lomtiardi  Society  as 
"Man  of  the  Year"  for  his  outstanding  contri- 
butions to  his  community.  His  steadfast  com- 
mitment to  Italian-American  culture  arxj  tradi- 
tion and  his  service  to  civic  organizations 
have  made  him  a  role  model  for  many.  I  am 
grateful  for  all  of  his  hard  work  and  am  de- 
lighted to  have  this  opportunity  to  join  with  the 
members  of  the  Guardia  Lombardi  Society  in 
honoring  him. 


NEW  JERSEY  HEALTH  CARE 
CONSORTIUM  TAKES  LEAD  IN 
ADDRESSING  CRISIS  IN 

HEALTH  SCIENCES 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSrY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Sunday,  October  21,  1990 

Mr.  ROE.  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  as  chairman  of  the  Science, 
Space,  and  Technology  Committee  to  call  at- 
tention to  the  actions  of  a  distinguished  group 
of  companies  from  my  State  of  New  Jersey.  A 
coalitkjn  of  research-based  health  care  com- 
panies have  taken  it  upon  themselves,  in  con- 
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junction  with  the  National  Institutes  of  Health, 
to  create  a  program  to  encourage  students  to 
pursue  careers  in  the  health  sciences. 

This  group  has  launched  an  Innovative  pro- 
gram designed  to  address  the  education  crisis 
that  is  threatening  the  future  of  our  Nation. 
The  members  of  this  coalition— Hoffmann-La- 
roche  Inc.,  Becton  Dickinson  and  Co.,  Merck 
and  Co.,  Ciba-Geigy  Corp.,  Johnson  &  John- 
son, Warner-Lambert  and  Schering  Plough- 
have  joined  forces  with  the  National  Institutes 
of  Health  to  help  stimulate  student  Interest  In 
careers  In  the  health  sciences. 

In  addition  to  each  of  their  own  individual 
education  support  activities  and  programs,  this 
coalition  has  launched  a  project  entitled 
"'Health  Careers  in  the  Health  Century."  The 
goal  of  this  New  Jersey  pilot  project  is  to  help 
the  State's  junior  high  school  students  realize 
the  Importance  of  career  discovery  and  inves- 
tigation, and  to  map  out  the  education  and 
training  track  necessary  to  pursue  various  ca- 
reers in  the  health  sciences. 

In  his  1990  State  of  the  Union  Address. 
President  Bush  announced  that  he  has  estab- 
lished a  goal  of  making  U.S.  students  the  first 
in  the  world  in  math  and  science  achievement 
by  the  year  2000.  This  is  an  ambitious  goal 
indeed,  considering  the  results  of  recent  stud- 
ies conducted  by  the  National  Science  Foun- 
dation, which  rank  American  students  last 
when  compared  to  14  other  countries.  An- 
other study  by  the  National  Science  Teachers 
Association  discovered  that  only  about  5  per- 
cent of  secondary  school  students  study  sci- 
ence and  ultimately  enter  scientific  and  engi- 
neering careers.  In  addition,  the  American  As- 
sociation for  the  Advancement  of  Science  has 
reported  that  less  than  6  percent  of  all  Ameri- 
cans have  a  reasonable  understanding  and 
appreciation  of  scientific  concepts  and  issues. 
Thus,  realizing  the  President's  goal  of  edu- 
cational excellence  in  the  sciences  will  require 
the  dedicated  efforts  of  many  groups,  includ- 
ing Federal  and  State  Governments,  educa- 
tors and  industry.  Initiatives  such  as  the 
Health  Careers  in  the  Health  Century  Program 
are  an  important  step  in  this  direction. 

The  health  care  industry  and  the  NIH,  who 
both  make  significant  investments  in  scientific 
research,  were  among  the  first  to  recognize 
and  respond  to  the  national  education  crisis. 
Health  care  companies  have  been  providing 
support  systems  at  local  levels  for  a  number 
of  years.  Efforts  have  Included  providing  fund- 
ing for  creative  teaching  programs,  offering 
scientist-industry  partnerships.  Now.  for  the 
first  time,  these  public  and  private  groups 
have  joined  together  to  develop  a  package  of 
resources  for  educators  that  helps  explain  the 
appeal  of,  the  merit  in,  and  the  need  for  ca- 
reers in  the  health  sciences. 

Math  and  science  achievement  has  become 
a  national  goal,  and  other  scientific  and  tech- 
nical industries  must  become  involved  in  the 
pursuit  of  this  goal.  We  are  confident  that  the 
efforts  of  this  coalition  of  New  Jersey  health 
care  companies  and  the  NIH  will  help  provide 
promising  young  students  with  a  clear  picture 
of  career  paths  In  the  sciences,  with  the  ulti- 
mate goal  of  keeping  America  at  the  forefront 
of  scientific  and  technological  discovery. 

I  want  to  take  this  opportunity  to  formally 
recognize  and  commend  the  efforts  of  these 
seven  companies  for  their  dedicated  work  with 


EXTENSIONS  OF  REMARKS 

the  National  Institutes  of  Health  to  meet  this 
difficult  challenge.  I  also  urge  my  colleagues 
in  the  public  sector  to  encourage  their  busi- 
ness allies  to  make  similar  investments  in  our 
Nation's  future  and  help  reach  the  educational 
goals  that  President  Bush  has  set. 

As  a  life-long  resident  of  the  State  of  New 
Jersey  and  dean  of  its  congressional  delega- 
tion, I  am  proud  of  the  efforts  of  these  compa- 
nies. Our  State  has  a  long  history  of  innova- 
tive ideas  and  taking  a  lead  in  solving  the 
problems  confronting  our  Nation.  Once  again, 
I  want  to  commend  this  coalition  for  their  out- 
standing work. 


TRIBUTE  TO  THE  CINCINNATI 
REDS 


HON.  WILLIS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Sunday,  October  21,  1990 

Mr.  GRADISON.  Mr.  Speaker,  last  night  the 
Cincinnati  Reds  completed  perhaps  the  most 
astounding  sweep  in  World  Series  history 
since  the  New  York  Giants  swept  the  heavily 
favored  Cleveland  Indians  36  years  ago. 

With  a  2  to  1  victory  over  the  Oakland  A's 
in  game  4,  the  Reds  proved  themselves  ttie 
best  team  in  baseball. 

Although  the  Reds'  victory  surprised  and 
stunned  most  sportswriters,  it  did  not  shock 
the  people  of  Cincinnati  and  other  Reds  fans. 

This  club  held  down  first  place  in  the  Na- 
tional League  Western  Division  from  wire  to 
wire,  the  first  team  in  the  history  of  the  Na- 
tional League  to  do  so.  In  the  league  champi- 
onship, the  Reds  battled  the  Pittsburgh  Pirates 
through  six  nip  and  tuck  games. 

This  season  was  truly  a  team  effort,  as  the 
Reds  benefited  from  the  significant  contribu- 
tions of  superstars  and  role  players,  starting 
pitchers  and  relievers. 

With  Manager  Lou  Pinella's  leadership  and 
unselfish  team  play,  Cincinnati  has  ascended 
the  baseball  mountain.  They  will  be  there  next 
year,  ready  to  take  on  all  challengers. 

As  their  Representative  in  Congress,  I 
extend  my  congratulations  to  owner  Marge 
Schott,  Manager  Lou  Panella,  and  the  entire 
team  and  Reds  organization  on  an  outstand- 
ing year.  As  a  lifelong  Cincinnatian  and  fan, 
thank  you  all  for  all  the  thrills  you  have  given 
us  this  year. 
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people  of  Mount  Vernon  has  never  faltered. 
Until  1970  it  remained  the  only  full  day  care 
program  in  the  city  of  Mount  Vernon.  In  the 
eariy  1970's  the  center  moved  to  a  new  loca- 
tion, enabling  it  to  serve  an  average  of  140 
children  daily.  Today  the  center  Is  making  fur- 
ther capital  improvements  that  will  aid  it  in  its 
effort  to  provide  these  essential  services. 

Mr.  Speaker,  the  Mount  Vernon  Day  Care 
Center,  Inc.  continues  to  be  a  positive  force  in 
the  community  of  Mount  Vernon  and  in  the 
lives  of  many  young  children  and  their  fami- 
lies. In  1985,  the  center  became  a  proud  par- 
ticipant in  the  Head  Start  Program,  and  it  re- 
mains committed  to  providing  care  with  a 
strong  educational  component.  I  am  grateful 
for  the  hard  work  and  dedicatkin  that  lie 
behind  all  the  center  has  accomplished  during 
the  past  century,  and  I  am  glad  to  have  this 
opportunity  to  honor  both  the  center  and  all  of 
those  who  have  contributed  to  its  success.  I 
look  fonvard  to  the  many  contributk>ns  the 
center  will  undoubtedly  make  to  the  people  of 
Mount  Vernon  In  the  years  to  come. 


MOUNT  VERNON  DAY  CARE 
CENTER,  INC.  HONORED 


NARCOTIC  ARRESTS  AND  SEI- 
ZURES IN  THE  COMMON- 
WEALTH OF  THE  BAHAMAS 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Sunday,  October  21.  1990 
Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  the  Mount  Vernon 
Day  Care  Center.  Inc.  for  the  outstanding  con- 
tribution it  has  made  to  the  people  of  Mount 
Vernon,  NY. 

The  center  was  founded  in  1891  as  the 
Bureau  of  Charities  of  the  city  of  Mount 
Vernon.  It  has  since  changed  its  focus  and  Its 
name  to  meet  the  evolving  needs  of  the  com- 
munity,   but    its    dedication    to    serving    the 


HON.  MERVYN  M.  DYMALLY 

OF  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  October  21,  1990 
Mr.  DYMALLY.  Mr.  Speaker,  I  wish  to  bring 
to  the  attention  of  Memtjers  the  latest  report 
of  narcotic  drugs  from  the  Commonwealth  of 
the  Bahamas.  The  report  details  the  narcotic 
arrests  and  seizures  in  Bahamian  territory: 
Summary  Report  of  the  TRAmc  n*  Narcot- 
ic Drugs  Affecting  the  Bahamas— First 
Half  1990 

(Prepared  by  the  Ministry  of  National 
Security  Commonwealth  of  the  Bahamas) 

NARCOTIC  ARI^STS  AND  SKIZUMCS 

During  the  second  quarter  period  of  1 
April  to  June,  1990,  a  total  of  112  pounds  of 
cocaine  was  seized  In  The  Bahamas.  Addi- 
tionally 1,255.5  pounds  of  cocaine  was  seized 
aboard  a  Bahamian  registered  fishing  vessel 
by  a  boarding  team  of  an  RBDP  officer  and 
crewmembers  of  the  USCG  FaraUon  WPB 
1301,  in  international  waters.  42  miles 
southeast  of  Andros  Island.  This  cocaine 
was  airdropped  in  international  waters 
atjout  60  miles  southeast  of  Andros.  The  Ba- 
hamian fishing  boat  was  apparently  enrout* 
to  a  rendezvous  with  Florida  l>ased  fast 
boats  to  tiynsfer  the  cocaine  for  delivery  to 
Florida. 

The  total  of  112  pounds  of  cocaine  seised 
in  Bahamian  territory  in  this  quarter  U  the 
lowest  cocaine  seizure  total  for  a  quarter 
since  the  organized  transit  traffic  In  cocaine 
through  The  Bahamas  erupted  about  1978. 

This  total  of  112  pounds  of  cocaine  is  dra- 
matically less  than  the  1,007.2  pounds  of  co- 
caine seized  during  the  first  quarter  of  1990 
as  well  as  the  5,991  pounds  In  the  second 
quarter  of  1989  and  the  6,736  pounds  seized 
In  the  second  quarter  of  1988. 

During  the  second  quarter  of  1990  a  total 
of  481  pounds  of  marijuana  and  one  gram  of 
hashish  was  seized.  The  traffic  in  marijuana 
through  The  Bahamas  continues  to  be  at  or 
near  the  irreducible  minimum. 
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These  cocaine  and  marijuana  seizures 
came  as  a  result  of  285  cases  and  the  arrest 
of  340  persons.  This  Is  an  increase  over  the 
second  quarter  of  1989  when  217  cases  were 
made  resulting  in  the  arrest  of  304  persons. 
The  second  quarter  of  1990  was  consistent 
with  the  first  quarter  of  1990  when  252 
cases  were  developed  and  337  arrests  made. 
While  the  international  traffic  in  cocaine 
overall  through  The  Bahamas  continues  to 
be  held  under  control  for  the  fourth  consec- 
utive quarter  or  one  year,  the  RBPP  Drug 
Elnforcement  Unit  has  been  consistently  ef- 
fective in  developing  more  and  higher  level 
arrests  and  seizures  In  the  decreasing  supply 
of  cocaine  and  marijuana  available  to  the 
domestic  traffic.  This  in  turn  Is  curtailing 
the  experimentations  with  the  abuse  of 
marijuana  and  cocaine  in  the  Bahamas. 

There  is  attached  a  breakdown  of  the 
arrest  and  seizure  statistics  for  the  first  and 
second  quarters  of  1990.  Not  a  single  Colom- 
bian or  Cuban  resident  of  Florida  was  ar- 
rested. Surprisingly  the  arrest  of  Americans 
Increased  from  29  In  the  first  quarter  to  49 
in  the  second,  a  rise  of  41  percent.  If  this 
trend  continues  the  number  of  Americans 
arrested  in  1990  will  be  about  8  percent 
more  than  in  1989.  A  significant  number  of 
the  Americans  arrested  are  attempting  to 
smuggle  multi  pound  quantities  of  cocaine 
from  Nassau  and  Preeport  to  Florida  via 
cruise  ships  and  scheduled  airlines.  During 
the  first  half  of  1990  not  a  single  significant 
cocaine  or  marijuana  seizure  has  been  re- 
ported in  South  Florida  that  transited  The 
Bahamas. 

It  has  become  increasingly  apparent  that 
the  policy  of  aggressive  drug  enforcement, 
maintaining  a  high  rate  of  arrests  and  sei- 
zures, remanding  foreigners  charged  pend- 
ing trial,  vigorous  prosecutions,  a  high  rate 
of  conviction  and  sentences  of  ten  to  twenty 
years  has  since  mid  1987  brought  the  inter- 
national traffic  in  cocaine  and  marijuana 
through  The  Bahamas  to  South  Florida 
under  control. 

The  conspiracy  prosecution  of  10  major 
transit  traffic  facilitators  in  Abaco.  Cat 
Island.  Grand  Bahama  and  Great  Harbour 
Cay  has  also  been  an  important  factor  in 
suppressing  the  international  traffic 
through  The  Bahamas.  Three  of  these  cases 
have  been  concluded  with  convictions,  in 
five  the  trials  are  underway  and  two  trials 
are  scheduled  to  begin  in  September. 

If  the  Government  is  able  on  its  own  and 
with  the  help  of  the  United  States  to  main- 
tain this  high  level  of  drug  enforcement  ef- 
fectiveness. The  Bahamas  should  not  con- 
tinue to  be  considered  a  major  transit  coun- 
try for  cocaine  and  marijuana.  Intelligence, 
as  well  as  considerable  hard  evidence  has  es- 
tablished that  The  Bahamas  has  been  aban- 
doned as  a  major  smuggling  route  from  Co- 
lombia to  the  United  States  in  favor  of 
Mexico.  Guatemala.  Honduras.  Belize.  Haiti. 
the  Dominican  Republic.  Puerto  Rico  and 
the  Virgin  Islands. 

During  the  first  six  months  of  1990  only 
two  significant  cocaine  seizures  were  made 
In  Bahamian  territory:  on  21  January.  221 
pounds  were  seized  off  Cay  Verde,  Ragged 
Island  and  on  14  March,  812  pounds  were 
seized  on  Mayaguana.  Not  a  single  major 
seizure  of  cocaine  was  made  in  Bahamian 
territory  during  the  second  quarter. 

Two  significant  cocaine  seizures  were 
made  in  international  waters,  on  7  January, 
942  pounds  were  seized  by  OPBAT.  appar- 
ently a  lost  or  abandoned  airdrop,  scattered 
over  a  4  mile  radius  20  miles  southwest  of 
Great  Exuma.  On  17  May  as  mentioned  ear- 
lier 1,255  pounds  of  cocaine  were  seized  by 


EXTENSIONS  OF  REMARKS 

the  USCG  assisted  by  the  RBDF  aboard  the 
Bahamian  registered  vessel  VIRGO  42  miles 
southeast  of  Andros.  This  cocaine  had  been 
airdropped  about  60  miles  southeast  of 
Andros. 

In  1989  there  were  21  major  interceptions 
of  cocaine  in  Bahamian  territory  and  8  in 
the  international  waters  of  the  archipelago, 
6  by  the  USCG  and  2  by  the  USCG  with 
OPBAT. 

In  1988  there  were  29  major  interceptions 
of  cocaine  In  Bahamian  territory  and  one 
seizure  in  the  international  waters  of  the  ar- 
chipelago by  the  USCG. 

In  1987  there  were  25  major  seizures  of  co- 
caine in  Bahamian  territory  and  one  seizure 
in  the  international  waters  of  the  archipela- 
go by  the  USCG. 

During  the  first  half  of  1990,  there  were 
2,197.5  pounds  of  cocaine  seized  in  the  inter- 
national waters  of  the  archipelago  com- 
pared with  1.119.22  pounds  seized  in  Baha- 
mian territory. 

This  continues  the  trend  that  developed 
in  the  second  half  of  1989  when  6.984 
pounds  of  cocaine  was  seized  In  the  Interna- 
tional waters  of  the  archipelago  and  only 
1.827  pounds  was  seized  in  Bahamian  terri- 
tory. The  toUl  for  all  of  1989  was  12.088.7 
pounds  of  cocaine  seized  in  Bahamian  terri- 
tory and  6.964  seized  in  the  International 
waters. 

In  1988.  there  were  20.620  pounds  of  co- 
caine seized  in  Bahamian  territory  and  840 
pounds  seized  by  the  USCG  in  the  interna- 
tional waters  of  the  archipelago. 

In  1987.  there  were  23.126  pounds  of  co- 
caine sezed  in  Bahamian  territory  and  1.238 
pounds  seized  in  the  international  waters  of 
the  archipelago  by  the  USCG. 

Intelligence  indicates  that  the  number  of 
Colombian  traffickers  and  their  Cuban 
American  associates  in  South  Florida  that 
will  risk  bringing  Colombian  cocaine 
through  Bahamian  territory  continues  to 
decline  because  of  the  high  risk  of  intercep- 
tion and  certainty  of  prosecution  In  The  Ba- 
hamas. 

It  is  apparent  that  the  increased  and  in- 
tensified efforts  the  Government  of  Cuba 
launched  in  mid  1989.  to  prevent  the  drug 
smuggling  aircraft  from  transiting  Cuba  to 
air  drop  cocaine  in  the  international  waters 
surrounding  The  Bahamas  and  Cuba  has 
been  maintained.  Cut>an  authorities  are  also 
Intercepting  in  their  territory  boats  engaged 
in  transporting  airdropped  cocaine  to  Flori- 
da. 

Throughout  the  first  half  of  1990  and  to 
date  Intelligence  and  considerable  evidence 
indicate  that  the  crackdown  launched  by 
the  Government  of  Colombia  in  August 
1989  continues  to  be  effective.  The  indica- 
tors are  that  the  constantly  increasing  illicit 
manufacture  and  traffic  of  cocaine  In  Co- 
lombia experienced  for  so  long  have  been  se- 
riously disrupted  and  are  in  disarray. 

In  1988  the  transit  traffic  In  marijuana 
through  The  Bahamas  was  brought  under 
control.  In  1989  the  transit  traffic  In  mari- 
juana was  brought  to  the  irreducible  mini- 
mum. During  the  second  half  of  1989  the 
transit  traffic  in  cocaine  through  The  Baha- 
mas was  brought  under  control.  This  Gov- 
emments  objective  for  1990.  is  to  bring  the 
cocaine  traffic  through  The  Bahamas  to  the 
Irreducible  minimum. 
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DRUG  ARREST  AND  SEIZURE  TOTALS  IN  THE  BAHAI«AS- 
FIRST  HALF  Of  1990 


Cmh 

Anvsts 

Ckim 

ManMn 

rinl  gurlv _ 

Secmlqiirti _.. 

....-     252 
215 

337 
340 

■  1.007  22 
11200 

>  1.362  6 
Wll 

ToUMtMr 

„....     »37 

677 

1.119.27 

1.1437 

COCAINE  SEIZURES  IN  INTERNATIONAL  WATERS  OF 
BAHAMAS  ARCHIPELAGO-FIRST  HALF  1990 


PDWiS 

Isl  gwrto          

9420 

im  «anv ^ 

12i55 

louwrfw 

2197  5 

DRUG  SEIZURE  TOTALS  IN  THE  BAHAMAS-FIRST  HALF  OF 
1990 

taMb      Ms 

IMnclore 

Ctum 

1119??     507  6 

0  507 

Ibriiuiiu 

1143  7      1362 

136 

DRUG  SEIZURES  IN  INTERNATIONAL  WATERS  BAHAMAS 
ARCHIPELAGO— FIRST  HALF  1990 

PHMb        Mas 

(MncKM 

COCM.. 

„ 2 197  5        996  7 

0996 

■aniMi 

...            0              0 

0 

TOTALS  OF  MAJOR  COCAINE  INTERCEPTIONS  BY 
CALENDAR  YEAR  QUARTERS  FOR  1987-90 

fmk 

mr 
Isl. 

1636 

it. 

M7» 

SiK 

3d.. 

4«l„ 

;.ii; 
isra 

4J20 

vm 

tmi 

UIOJ 

IMt: 

isl 

M 

it.. 

4I»_ 

isl. 

a.. 

3d..... 

716.6 

41k 

1.120.66 

ismn 

II2.N 

1990:' 

2d 

<  HpfB  In  I9«9  nd  1990  mnmi  taW  ocmc  moims  tv  wdi 
quincr 


TOTAL  ANNUAL  COCAINE  SEIZURES  IN  BAHAMAS  TERRITORY 
AND  IN  INTERNATIONAL  WATERS  Of  ARCHIPELAGO  1987 
TO  JUNE  30,  1990 
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COCAINE  SEIZED  IN  THE  BAHAMAS  1983-89 
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BREAKDOWN  OF  COCAINE  SEIZURES  COMMONWEALTH  OF 
THE  BAHAMAS  1ST  QTR.  1990— Continued 
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BREAKDOWN  OF  COCAINE  SEIZURES,  COMMONWEALTH  Of 
THE  BAHAMAS  2D  QUARTER  1990— Continued 
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3.354 
3.701 
14,469 
6.687 
23,126 
20.620 
12,088 


1.521 
1.678 
6.563 
3.033 
10489 
9,353 
5.483 


15 
16 
65 
30 
104 
93 
548 


TotH 


nio 


MARIJUANA  SEIZED  IN  THE  BAHAMAS  1983-89 
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NUMBER  OF  PERSONS  ARRESTED  AND  CHARGED  FOR  DRUG 
OFFENSES  1984-89 
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Year 
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COMMONWEALTH  OF  THE  BAHAMAS  DRUG  RETURNS  FOR 
THE  PERIOD  BEGINNING  APR.  1  TO  JUNE  30, 1990 
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DRUG  PROSECUTION  STATISTICS  AS  OF  SEPT.  13, 1990 
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COMMONWEALTH  OF  THE  BAHAMAS  DRUG  RETURNS  FOR 
THE  PERWO,  BEGINNING  JAN.  1  AND  ENDING  MAR.  31, 
1990 


Note-Dormg  tlie  penod  Apnl  to  June,  285  druj  cases  mere  fwirtrt. 
resulting  in  ttie  arrest  o(  340  offenders  Dnij  seued  Cocame.  112  00  ««. 
manuana  481 14  ta.  haslusti.  1  gram  A  joml  seizure  of  1.255  5  Ib  of 
cocaine  was  made  tw  Ifie  USCG  and  RBDF  m  intemalional  waters 

BREAKDOWN  OF  COCAINE  SEIZURES,  COMMONWEALTH  OF 
THE  BAHAMAS  2D  QUARTER  1990 


Date 


Place 
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(uvenile    luvenUe 
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Significant  seizures  made  by 
ttie  Roini  Bahamas  Police 
Fcnx  in  domestc  traffic  2i 
quarter  1990 

Apr  13.  1990 Freeport  A»j«rl . 

Mar  17,  1990 IWA ._. 

Mar  28,  1990 do. 
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Note  -Durmg  ttie  penod  January  to  March  1990,  there  mras  a  total  of  2H 
(^  cases  recorded  and  337  persons  arrested  in  connection  »ith  these 
matters  Amount  of  i»ug  seized  Cocame.  1.00722  tn.  manjuana,  1,36263 
lis 

BREAKDOWN  Of  COCAINE  SEIZURES  COMMONWEALTH  OF 
THE  BAHAMAS  1ST  QTR.  1990 
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Signilicaiit  cocane  seuuns 
madebythe  Royal 
Bahamas  Potoe  Force  in 
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APARTHEID 


7.52 


Seizures  no  arrest 

June  1990 

Small  leiziRS 

Smal  aizure 

Domeshc  haffc. 
US  Customs 


Found  ikugs  (no  arrest). 
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HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESEWTATIVES 

Sunday,  October  21,  1990 

Mr.  DYSON.  Mr.  Speaker,  I  recently  enjoyed 
the  honor  of  attending  the  Second  Annual  Fall 
Banquet  of  the  Calvert  County  Branch  of  the 
NAACP.  President  Joyce  Freeland  offered  an 
exciting  and  memorable  program  for  ttiose  in 
attendance.  One  particular  individual  on  the 
agenda  made  a  tremendous  impression  on  all 
of  us  in  attendance.  Shani-Jinaki  Whipple,  a 
young  lady  from  Lusby,  MD,  is  quite  an  ac- 
complished poet  and  we  enjoyed  a  reading  of 
two  of  her  poems  at  the  banquet.  For  the  ben- 
efit of  the  Congress,  I  am  today  shanng  in  tt>e 
Record  the  poems  of  Shani-Jinaki  Whtppte. 
Aparthkid 

What  an  ugly  word 

It  makes  me  shake  with  fear 

It  stalK  a  knife  into  my  heart 

And  fills  my  eyes  with  tears. 

To  see  these  people  struggle 

For  what  t)elongs  to  them 

How  they  are  treated  in  their  own  country 

Really  is  a  sin. 

I  pray  for  Mr.  Nelson  Mandella 

And  the  African  National  Congress 

That  with  his  quiet  dignity  and 

The  leadership  they  possess 

That  all  decent  people  of  South  Africa 

Will  strive  to  make  things  right 

And  unite  peacefully  with  this  group 

Without  bloodshed  or  a  fight. 

For  our  whole  world  is  changing 

It  is  very  plain  to  see 

There  is  room  for  love,  peace,  and  equality 

But  no  room  for  APARTHEID. 

And  like  our  Constitution 

Freedom  is  the  right  of  every  man 

I  vision 

One  Nation  under  GOD,  and  peace  throush- 
out  the  land. 

If  Dr.  Martin  Luther  King  Jr.  could  aee  our 
world  today. . . 

He  would  see  disaster,  turbulence,  and  disar- 
ray. 

Men,  Women,  and  Children  Involved  with 
drugs,  innocent  bystanders  vlctlmlaed 
by  these  thugs. 

The  AIDS  virus,  a  dreadful  disease,  has 
brought  many  a  person  down  on  his 
knees. 

The  homeless,  the  Jobless,  the  hungry,  the 
poor,  all  the  special  people  BCartln  was 
working  for. 

They  are  still  here  today,  though  they  have 
grown  in  size.  Lookiiig  for  a  new  leader 
to  keep  their  dream  alive. 

Martin's  movement  would  have  to  take  on  a 
new  dimension,  for  we  are  lacking 
black  administrators  in  our  education- 
al system. 
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We  are  losing  our  children,  not  only  to 
drugs  and  aids,  they  have  no  interest 
in  school,  they  cannot  malie  the  grade. 

Without  our  education,  we  do  not  stand  a 
chance,  to  help  ourselves  or  our  broth- 
ers to  advance. 

With  all  the  new  technology  to  keep  his 

dream  alive,  we  will  need  a  masters. 

and  a  Ph.D  along  with  our  black  pride. 
And  we  cannot  survive  without  growing  in 

grace,  so  help  us  Lord  to  make  this 

world  a  l)etter  place. 
And  when  Martin  views  us  in  years  to  come. 

it  will  be  with  less  pain,  for.  He  will 

see  his  dream  alive  and  his  living  was 

not  in  vain. 


EXTENSIONS  OF  REMARKS 

GRAZING  FEES 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  October  21,  1990 
Mr.  STUMP.  Mr.  Speaker,  on  October  15, 
the  House  passed  an  amendment  to  the  fiscal 
year  1991  Interior  appropriations  bill,  H.R. 
5769,  to  increase  the  grazing  fees  on  public 
lands  from  $1.81  per  animal  unit  month  to 
$8.70  per  animal  unit  month  by  1994.  Dunng 
the  debate  on  the  amendment,  my  colleague. 
Congressman  Mike  Synar,  presented  data 
concerning  grazing  fees  on  public  lands  in  Ari- 
zona. Unfortunately,  the  data  was  incorrect. 
Because  some  of  my  colleagues  may  have 
supported  the  amendment  on  the  basis  of  the 
data,  I  believe  it  is  imperative  to  set  the  facts 
straight. 

The  comment,  on  page  H9671  of  the  Octo- 
ber 15,  1990  Congressional  Record  states 
that  "as  average  on  their  public  grazing  in 
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their  lands,  we  find  .  .  .  Anzona  (charges) 
$5.99."  Further,  the  gentleman  from  Oklaho- 
ma asks  that  the  Federal  Government  "take  a 
lesson  from  our  States  and  raise  the  tee  from 
$1.81  to  $8.70  over  4  years." 

In  fact,  Arizona  ranchers  pay  an  Arizona 
State  Lands  grazing  fee  of  $1  3965  ($1.40). 
And,  in  the  history  of  our  State,  the  fee  has 
never  been  more  than  $1.43. 

My  record  is  clear  in  support  of  grazing  as 
an  acceptable  and  recognized  use  of  our 
public  lands  and  in  support  of  the  current 
grazing  fee  formulas  as  fair  and  equitable.  In- 
creasing the  grazing  fees  to  the  amount  pro- 
posed in  the  amendment  is  nothing  more  than 
a  use  penalty.  The  cost  of  the  increase  will  be 
a  devastating  blow  to  ranchers  in  our  State 
and  the  livestock  industry  in  the  West.  If  the 
provision  is  not  dropped,  the  only  lesson  Ari- 
zona will  take  from  the  Federal  Government  is 
that  grazing  on  Federal  public  lands  is  subject 
to  arbitrary  and  capricious  whims  and  not  a 
matter  of  fair  and  reasonable  public  policy  that 
it  has  been  up  to  now. 


October  22,  1990 


CONGRESSIONAL  RECORD— SENATE 

SENATE— 3fo/M/a^,  October  22,  1990 


31731 


{Legislative  day  of  Tuesday,  October  2,  1990) 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Rich- 
ard H.  Bryan,  a  Senator  from  the 
State  of  Nevada. 


Mr.  BRYAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


prayer 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer. 

Let  us  pray: 

•  •  •  //  ye  have  faith  as  a  grain  of 
mustard  seed,  ye  shall  say  unto  this 
mountain.  Remove  hence  to  yonder 
place;  and  it  shall  remove;  and  noth- 
ing shall  be  impossible  unto  you.— 
Matthew  17:20. 

Faithful  Father  in  Heaven,  in  the 
context  of  the  pragmatism  demanded 
by  politics,  faith  seems  utterly  irrele- 
vant. Yet  we  live  by  faith  every 
moment  of  our  lives.  The  assumption 
is  that  everyone  who  speaks  on  this 
floor  believes  what  he  or  she  says:  be- 
lieves the  statistics,  the  quotes,  the 
remedy  being  advocated.  We  believe  in 
the  system,  though  it  has  many  weak- 
nesses; we  generally  believe  in  each 
other,  despite  which,  in  times  of  ten- 
sion like  these,  we  rule  out  faith  as  im- 
practical. Yet  here  are  the  words  of 
the  wisest  Man  who  ever  lived,  telling 
us  that  faith  can  move  mountains; 
that  to  one  who  has  faith,  nothing  is 
impossible. 

Gracious  God,  in  these  pressure  days 
when  things  look  impossible,  help  us 
to  give  faith  in  Your  Word  a  chance- 
to  put  faith  not  just  in  ourselves  but 
in  Thee.  Help  us  look  to  Thee  for 
whom  nothing  is  too  hard,  nothing  is 
impossible,  and  seek  Your  intervention 
that  this  mountainous  issue  may  be  re- 
solved. 

We  pray  in  His  name  who  is  truth 
incarnate.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  ByrdI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  October  22,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Richard  H. 
Bryan,  a  Senator  from  the  State  of  Nevada, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10:30  a.m.,  with 
Senators  permitted  to  speak  therein 
for  a  period  of  time  not  to  exceed  5 
minutes  each. 

The  majority  leader  is  recognized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  the 
Senate  will  now  be  in  a  period  of 
morning  business,  as  the  Chair  has 
just  stated,  until  10:30.  At  10:30,  we 
will  resume  consideration  of  the  for- 
eign operations  appropriations  bill.  It 
is  my  hope  that  we  can  act  on  that 
measure  today  as  well  as  the  two  other 
remaining  appropriations  bills,  and 
that  we  can  complete  action  on  all  of 
them  as  soon  as  possible.  It  is  impera- 
tive that  those  bills  be  acted  on  by  the 
Senate  so  they  can  be  sent  to  confer- 
ence and  the  conference  reports  final- 
ly acted  upon  by  the  Senate  and  the 
House. 

Mr.  President,  do  I  understand  that 
the  leader  time  has  been  reserved  for 
both  myself  and  the  distinguished  Re- 
publican leader? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 
The  time  of  both  leaders  has  been  re- 
served. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington 
[Mr.  Adams]. 


THE  BREAST  CANCER  SAFETY 
ACT  OF  1990 

Mr.  ADAMS.  Mr.  President,  we  are 
at  a  crossroads  in  women's  health 
care.  Late  this  summer,  we  successful- 
ly passed  legislation  in  the  Labor  and 
Human  Relations  Committee  that  re- 
quires women  to  be  included  for  the 
first  time  in  clinical  research  trials  and 
establishes  an  Office  of  Women's 
Health  at  the  National  Institutes  of 
Health.  For  the  first  time,  an  office 
will  have  an  explicit  direction  to  devel- 


op an  agenda  for  research  on  health 
issues  of  particular  concern  to  women. 

I  want  to  speak  this  morning  on  one 
particular  issue  that  is  of  enormous 
concern  to  us  all— breast  cancer. 
Breast  cancer  is  at  the  forefront  of 
women's  health  issues.  It  strikes  more 
women  today  than  it  did  5  years  ago. 
yet  we  do  not  know  why  the  incidence 
of  breast  cancer  In  women  Is  rising  or 
why  the  mortality  rate  Is  not  declin- 
ing. 

We  do  not  know  what  causes  breast 
cancer,  but  we  do  know  a  lot  about  the 
prevention  and  treatment  of  breast 
cancer.  In  fact,  we  have  come  a  long, 
long  way  In  being  able  to  detect  breast 
cancer  at  a  very  early  stage  through 
mammography.  This  mammography 
offers  women  an  excellent  chance  of 
successful  treatment  for  breast  cancer. 

Unfortunately,  as  it  is  currently 
practiced,  mammography  has  some 
very  troubling  problems.  Poor  quality 
mammograms  pose  serious  health 
risks  for  women.  If  the  mammogram 
Image  quality  is  poor  or  the  Interpre- 
tation is  faulty,  the  radiologist  may 
miss  cancerous  lesions.  This  could 
delay  treatment  and  result  In  a  mas- 
tectomy or  an  avoidable  death. 

A  bad  mammogram  Is  dangerous.  It 
gives  a  woman  the  false  sense  of  confi- 
dence that  she  is  healthy  when  In  fact 
she  may  have  cancer.  It  may  also  stop 
women  from  having  regular  mammo- 
grams, yet  regular  mammograms  are 
critical  to  the  successful  detection  of 
early  cancer.  It  is  essential  that 
women  have  regular  mammograms, 
particularly  as  they  reach  the  ages  of 
35  to  40;  women  after  age  40  need  to 
get  regular  mammograms  to  be  certain 
that  they  are  free  of  breast  cancer. 

Last  Friday,  Senator  Mikulski  and  I 
Introduced  legislation  which  has  been 
numbered  S.  3224  which  will  change 
that.  It  will  not  only  instill  confidence; 
It  will  save  lives.  We  know  breast 
cancer  screening  saves  lives.  The  prob- 
lem is  we  cannot  tell  the  majority  of 
women  with  any  confidence  whether 
the  mammogram  they  receive  Is  of 
high  quality  or  not.  There  Is  absolute- 
ly no  guarantee  that  the  mammogram 
a  woman  gets  is  safe  and  accurate  be- 
cause there  Is  no  Federal  standard  to 
assure  quality  of  screening  mammog- 
raphy. Moreover,  State  standards  are 
virtually  nonexistent.  Only  five  States 
have  enacted  legislation  establishing 
quality  standards  for  mammography. 

The  bill  as  Introduced  requires,  first, 
that  facilities  use  only  equipment  that 
is  specifically  designed  for  mammogra- 
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phy.  Second,  that  the  facilities  estab- 
lish a  quality  control  program  so  the 
machines  are  maintained  and  used 
properly.  Third,  that  only  qualified  li- 
censed individuals  perform  mammo- 
grams. And  fourth,  that  only  qualified 
physicians  read  them. 

The  requirements  of  the  bill  apply 
wherever  women  get  mammograms, 
whether  it  is  in  a  hospital,  radiology 
center,  breast  clinic,  a  physicians 
office,  or  a  mobile  unit. 

Mr.  President,  breast  cancer  is  a 
tragedy  that  can  be  prevented  and 
treated  successfully  through  early  de- 
tection. Mammograms  can  detect 
breast  cancer  long  before  it  can  be  felt 
or  known  about  otherwise. 

But  breast  cancer  is  a  travesty  when 
the  woman  has  had  a  mammogram 
and  it  is  wrong.  We  cannot  stand  by 
and  allow  women  to  pay  for  a  bad 
mammogram  with  their  lives.  That  is 
why  this  bill  is  so  important.  I  have 
scheduled  early  hearings  in  the  Sub- 
committee on  Aging,  and  I  hope  there 
will  be  early  action  by  the  Congress  on 
my  bill  next  year. 

Mr.  President.  I  am  pleased  to  an- 
nounce the  introduction  of  the  Breast 
,  Cancer  Safety  Act  of  1990.  I  am  also 
pleased  to  have  my  long-time  friend 
and  colleague  Congresswoman  Schroe- 
DEH  join  with  me  in  introducing  this 
important,  and  I  think,  historic  legis- 
lation. We  are  at  a  crossroads  in 
women's  health  care.  Late  this 
summer,  we  successfully  passed  legis- 
lation in  the  Labor  Committee  that  re- 
quires women  to  be  included  in  clinical 
research  trials  and  that  establishes  an 
Office  of  Women's  Health  at  the  Na- 
tional Institutes  of  Health.  This  office 
will  have  the  explicit  direction  to  de- 
velop an  agenda  for  research  on 
health  issues  of  particular  concern  to 
women. 

Breast  cancer  is  at  the  forefront  of 
these  issues.  It  strikes  more  women 
today  than  it  did  just  5  years  ago. 
Over  the  last  decade,  430.000  women 
died  of  breast  cancer— nearly  eight 
times  the  number  of  Americans  killed 
In  the  Vietnam  war.  Yet.  we  dont 
know  why  the  incidence  of  breast 
cancer  in  women  is  rising,  or  why  the 
mortality  rate  is  not  declining.  We 
don't  know  what  causes  breast  cancer. 
But  we  do  know  something  about  the 
prevention  and  treatment  of  breast 
cancer.  In  fact,  we  have  come  a  long 
way  in  being  able  to  detect  breast  can- 
cers very  early  on. 

Unfortunately,  as  it  is  currently 
practiced,  mammography  has  some  se- 
rious problems.  Poor  quality  mammo- 
grams pose  health  risks  for  women.  If 
the  mammogram  image  quality  is  poor 
or  the  interpretation  is  faulty,  the  ra- 
diologist may  miss  cancerous  lesions. 
This  could  delay  treatment  and  result 
In  a  mastectomy  or  an  avoidable 
death. 

A  bad  mammogram  is  dangerous  be- 
cause it  gives  a  woman  the  false  conf i- 
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dence  that  she  is  healthy  when  in  fact 
she  may  have  cancer.  It  may  also  deter 
women  from  having  regular  mammo- 
grams. Yet.  regular  mammograms  are 
critical  to  successful  detection  of  early 
cancer. 

The  legislation  I  am  introducing 
today  will  change  that.  It  will  not  only 
instill  confidence,  it  will  save  lives. 

We  know  that  early  detection 
through  regular  breast  cancer  screen- 
ings and  reliable  mammograms  reduce 
mortality.  Education  and  prevention 
programs  like  those  at  the  American 
Cancer  Society  or  the  National  Cancer 
Institutes  have  produced  very  positive 
results:  More  women  are  getting  mam- 
mograms for  the  first  time  than  ever 
before.  In  the  last  2  years  alone  the 
percentage  of  women  getting  mammo- 
grams jumped  from  37  percent  in  1987 
to  64  percent  in  1989. 

We  know  breast  cancer  screenings 
can  save  lives.  Manmiography  is  85  to 
95  percent  successful  in  early  cancer 
detection  under  optimal  conditions. 
The  problem  is  that  we  can't  tell  the 
majority  of  women  with  any  confi- 
dence that  the  mammogram  they  re- 
ceive is  of  high  quality  or  not.  There  is 
absolutely  no  guarantee  that  the 
mammogram  a  woman  gets  is  safe  and 
accurate  because  there  is  no  Federal 
standard  to  assure  the  quality  of 
screening  mammography.  Moreover. 
State  standards  are  virtually  nonexist- 
ent. Only  five  States  have  enacted  leg- 
islation in  the  area  of  quality  assur- 
ance. 

Of  course,  some  facilities  are  better 
than  others.  We  know  this  largely  be- 
cause some  of  these  facilities  have  vol- 
untarily met  quality  standards  for  ac- 
creditation established  by  the  Ameri- 
can College  of  Radiology  in  1987.  But 
by  any  measure,  many  mammography 
facilities  are  inadequate. 

Only  one-third  of  the  facilities  in 
the  United  States  have  even  applied 
for  accreditation,  and  about  one-third 
of  those,  have  failed.  Overall,  less  than 
20  percent  of  the  estimated  total 
number  of  mammography  units— or 
about  one  in  five— have  been  accredit- 
ed. 

In  Michigan,  where  they  recently 
enacted  a  similar  bill,  the  State  De- 
partment of  Public  Health  found  that 
over  one-half  of  the  facilities  inspect- 
ed during  the  first  10  months  of  1988, 
had  substandard  equipment. 

In  Colorado,  after  putting  into  place 
a  new  inspection  system  last  year,  the 
health  department  there  found  the 
same  failure  rate:  Over  50  percent  of 
the  machines  did  not  meet  minimum 
quality  requirements  for  safety  or  ac- 
curacy. 

Unreliable  equipment  is  dangerous 
equipment.  The  unparalleled  growth 
in  the  number  of  facilities  offering 
mammography  services  makes  the  sit- 
uation even  worse.  There  are  a  record 
10,000  facilities  in  operation  today  and 
nobody  knows  for  sure  how  many  of 
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them  are  reliable.  Nobody  knows  how 
many  of  them  have  been  inspected. 
And  nobody  knows  about  the  quality 
of  the  machines  how,  they  are  main- 
tained, or  if  they  are  used  properly. 
This  situation  is  surely  deplorable. 

The  bill  we  are  introducing  today 
will  correct  the  problems  surrounding 
x-ray  equipment  used  for  mammogra- 
phy. It  will  require  that  facilities  use 
only  equipment  that  is  specifically  de- 
signed for  mammography;  that  all  fa- 
cilities establish  a  quality  control  pro- 
gram that  assures  that  the  machines 
are  used  properly;  that  they  are  regu- 
larly maintained;  and  that  all  ma- 
chines be  inspected  to  ensure  proper 
upkeep  and  use. 

As  we  all  know  in  this  high-technolo- 
gy age,  even  state-of-the-art  mammog- 
raphy equipment  is  as  good  as  the  in- 
dividuals who  operate  them  and  the 
physicians  who  interpret  the  mammo- 
grams. Training  and  educational  re- 
quirements are  vital  to  the  provision 
of  high  quality  mammography  serv- 
ices. 

Unfortunately,  in  24  States,  individ- 
uals who  operate  the  equipment  are 
not  licensed.  An  accurate  mammogram 
requires  highly  skilled  technologists 
because  so  much  depends  on  proper 
positioning  and  image  of  the  breast. 
The  bill  we  are  introducing  today  re- 
quires that  only  qualified  individuals 
who  meet  State  licensing  requirements 
or  who  have  been  appropriately 
trained  and  certified  perform  mammo- 
grams. 

It  also  requires  that  the  physicians 
who  read  the  mammogram  meet  pro- 
fessional qualifications.  They  must  be 
certified  by  the  appropriate  medical 
board  or  by  an  accreditation  body  to 
interpret  the  results  of  the  mammo- 
gram. Findings  show  that  primary 
care  physicians  and  multispecialty 
clinics  have  the  lowest  levels  of  com- 
pliance with  quality  assurance  stand- 
ards. A  mammogram  is  among  the 
most  difficult  radiographic  images  to 
read. 

The  requirements  of  the  bill  apply 
wherever  women  get  mammograms, 
whether  it  is  in  the  hospital,  at  a  radi- 
ology center,  a  breast  clinic,  a  physi- 
cian's office,  or  a  mobile  unit.  The  pri- 
mary goal  is  to  produce  a  mammogram 
with  good  image  quality,  while  limit- 
ing the  patient's  radiation  dose,  and  to 
provide  an  accurate  interpretation  of 
the  image. 

One  more  important  aspect  of  the 
bill  Is  the  establishment  of  a  mammog- 
raphy registry  to  maintain  permanent 
records  of  mammograms  in  the  United 
States.  The  value  of  regular  mammog- 
raphy is  undisputed,  but  without  a 
record  of  a  woman's  mammograms  ex- 
tending over  10  or  15  years,  physicians 
do  not  have  the  tools  they  need  to 
make  the  best  diagnosis  possible. 

The  mammogram  registry  will  serve 
another   Important   purpose   as   well. 


The  registry  will  allow  researchers  to 
link  breast  cancer  cases  with  mammo- 
grams through  the  existing  tumor  reg- 
istry. At  present  researchers  have  no 
way  of  accessing  this  vital  Informa- 
tion. The  data  will  help  us  t)etter  un- 
derstand mortality  and  morbidity 
rates  for  breast  cancer.  At  present,  we 
are  seeing  a  disturbing  trend  of  rising 
incidence  of  breast  cancer  among 
women  and  we  need  to  know  why.  The 
mammogram  registry  will  help  re- 
searchers to  find  the  answers  to  these 
critical  problems. 

Breast  cancer  is  a  tragedy  that  can 
be  prevented  and  treated  successfully 
through  early  detection  with  screen- 
ing mammography.  But  it  is  a  travesty 
when  a  woman  has  had  a  mammogram 
and  it  is  wrong.  We  cannot  stand  by 
and  allow  women  to  pay  for  a  bad 
mammogram  with  their  life. 

We  need  legislation  that  can  ensure 
women  that  the  mammograms  they 
get  are  safe  and  accurate.  That  is  why 
I  am  introducing  this  bill  and  why  I 
am  so  pleased  that  Congresswoman 
ScHROEDER  and  Congresswoman 
Martin  will  be  introducing  the  bill  in 
the  House. 

Mr.  WIRTH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado  is 
recognized. 


THE  MEXICO  CITY  POLICY  VOTE 

Mr.  WIRTH.  Thank  you  very  much, 
Mr.  President. 

Mr.  President,  late  Friday  evening, 
the  United  States  Senate  acted  in  a 
precedenting  and  absolutely  important 
vote— voted,  in  effect,  to  overturn  the 
so-called  Mexico  City  policy  on  popu- 
lation by  the  very  strong  vote  of  57  to 
41. 

Fifty-seven  Members  of  the  U.S. 
Senate  voted  not  to  table  that  amend- 
ment which  I  had  offered;  41  voted  to 
table.  That  was  at  least  57  Members  of 
the  Senate,  and  there  were  others  who 
did  not  vote  who  voted  to  table  who 
support  overturning  the  Mexico  City 
.  policy.  So  clearly  well  over  57  Mem- 
bers of  the  U.S.  Senate  wished  to  see* 
changes  in  the  Mexico  City  policy. 

Let  me,  first  of  all,  if  I  might,  ex- 
plain the  Mexico  City  policy.  This  is  a 
policy  which  prohibits  the  U.S.  Gov- 
ernment from  assisting  hundreds  if 
not  thousands  of  family  planning  or- 
ganizations around  the  world.  If  those 
organizations  in  any  way  with  their 
own  funds  provide  counseling,  infor- 
mation, or  health  care  related  to  abor- 
tion, this  policy  has  had  a  heavily 
muffling  effect  on  hundreds  if  not 
thousands  of  family  planning,  private 
family  planning,  organizations  around 
the  world. 

The  result  has  been  that  these  orga- 
nizations by  the  score  each  month  are 
backing  out  of  providing  family  plan- 
ning services.  Governments  are  drop- 
ping   their    commitments,    and    what 


had  once  been  a  proud  record  by  the 
United  States  of  being  the  world 
leader  in  family  planning  is  now  dwin- 
dling and  diminishing.  Efforts  on 
family  planning  have  declined  signifi- 
cantly at  a  time  when  the  world  popu- 
lation numbers  are  going  just  the  op- 
posite. 

What  an  anomalous  situation  for  us 
to  be  in,  doing  just  the  opposite  of 
what  we  ought  to  be  doing  because 
there  have  been  a  few  zealots  who  be- 
lieve that  this  policy  is  going  to  stop 
abortions. 

Their  policy  unfortunately  has  not 
stopped  abortions.  It  has  done  just  the 
opposite.  By  making  sure  that  hun- 
dreds of  thousands,  millions,  of  women 
around  the  world  do  not  have  access  to 
family  planning  services,  they  have 
left  thousands  and  thousands  of  those 
women  without  access  to  any  basic 
birth  control  information,  and  have 
left  them  therefore  with  a  policy  of 
last  resort  which  is  abortion. 

The  irony  of  this  situation  is  those 
zealots  pushing  the  Mexico  City  policy 
have  had  just  the  opposite  result  of 
what  they  wanted  to  have. 

The  number  of  abortions  around  the 
world  according  to  the  World  Health 
Organization  has  jumped  by  200,000  to 
500,000  as  a  result  of  this  misguided 
and  wrong  headed  policy. 

The  Senate  voted  57  to  41  to  change 
this  policy,  Mr.  I>resident.  This  was  an 
amendment  of  the  foreign  operations 
appropriations  bill.  The  Senate  stated 
in  that  vote  strongly  and  very  clearly 
that  a  majority  wants  a  change  to  this 
policy,  and  in  doing  so  are  supported 
by  scores  of  major  outside  groups  in 
the  United  States,  groups  that  are 
concerned  from  the  Legal  Women 
Voters'  population  programs.  Popula- 
tion Council,  Unitary  Universalist  As- 
sociation of  Congregation,  Women's 
Legal  Defense  Fund,  the  YWCA,  a 
whole  variety  of  mainstream  U.S.  or- 
ganizations, Mr.  President,  and,  in  ad- 
dition, many,  many  women's  groups, 
including  women's  groups  across  the 
board  in  the  Jewish  community:  the 
National  Council  of  Jewish  Women, 
"B'nai  B'rith,  the  American  Jewish 
'Congress,  Union  of  American  Hebrew 
.Congregations,  the  National  Federa- 
tion of  Temple  Sisterhoods,  and  the 
'J^ational  Federation  of  Temple  Youth. 

Mr.  President,  I  cite  all  of  these  or- 
ganizations to  demonstrate  what 
broad  support  there  is  for  changing 
this  policy,  and  second,  to  point  out 
that  many  organizations  which  also 
have  a  stake  in  the  passage  of  this  bill 
believe  that  this  issue  should  be  dealt 
with  and  support  its  change. 

I  ask  unanimous  consent  that  a  list 
of  these  organizations,  which  is  a  par- 
tial list  of  those  supporting  the  change 
in  the  Mexico  City  policy,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


October  16.  1990. 
Dear  Senator:  In  1984  at  an  International 
population  conference  in  Mexico  City,  the 
United  States  announced  a  radical  policy 
shift.  The  U.S..  no  longer  asserting  that  the 
economic  health  of  developing  nations  was 
linked  to  sound  family  planning  programs. 
stopFted  funding  private  voluntary  organiza- 
tions that  offered  abortion  services.  To  im- 
plement this  policy,  the  Administration 
mandates  all  private  organizations  receiving 
AID  grants  for  family  planning  to  sign  an 
agreement  that  they  do  not  provide  abor- 
tion services  even  with  non-U .S.  funds. 

This  so-called  Mexico  City  policy  goes 
beyond  the  Foreign  Assistance  Act  which, 
since  1973.  has  prohibited  U.S.  funds  from 
being  used  for  abortions.  This  policy  has 
had  a  chilling  effect  on  international  family 
planning  programs  sorely  needed  by  devel- 
oping countries.  In  the  United  States,  courts 
have  ruled  unconstitutional  a  similar  policy 
applied  within  this  country  to  recipients  of 
Title  X  Federal  Family  Planning  funds. 
This  issue  will  be  hesu-d  by  the  Supreme 
Court  in  this  session. 

Sen.  Timothy  Wirth  plans  to  propose  an 
amendment  to  the  Foreign  Aid  bill  over- 
turning this  "Mexico  City  '  policy  to  ensure 
that    the   same   standards    are   applied   to 
international  family  planning  groups  that 
are  applied  domestically.  We  strongly  en- 
dorse the  Wirth  Amendment  and  urge  you 
to  support  it. 
Sincerely. 
National    Council    of    Jewish    Women, 
Bnai  Brith  Women,  American  Jewish 
Congress,  Union  of  American  Hebrew 
Congregations.  National  Federation  of 
Temple  Sisterhoods,  National  Federa- 
tion of  Temple  Youth. 

ORGANIZATIONS  SUPPORTING  THE  WIRTH 
AMENDMENT 

Planned  Parenthood  Federation  of  Amer- 
ica. Inc. 

The  Alan  Guttmacher  Institute. 

Population  Crisis  Committee. 

National  Council  of  Jewish  Women. 

Bnai  Brith  Women. 

American  Jewish  Congress. 

Union  of  American  Hebrew  Congrega- 
tions. 

National  Federation  of  Temple  Sister- 
hoods. 

ISational  Federation  of  Temple  Youths. 

League  of  Women  Voters. 

Friends  of  the  Elarth. 

National  Abortion  Rights  Action  League. 

Sierra  Club. 

National  Audubon  Society. 

National  Wildlife  Federation. 

American  Civil  Liberties  Union. 

American  Association  of  University 
Women. 

American  Psychological  Association. 

American  Public  Health  Association. 

Americans  for  Den»ocratic  Action. 

Business  and  Professional  Women/USA. 

Catholics  for  a  Free  Choice. 

Center  for  Population  Options. 

Centre  for  Development  and  Population 
Activities. 

Coalition  for  Women  in  Development. 

Columbia  University  Center  for  Popula- 
tion and  Family  Health. 

Friends  Committee  on  National  Legisla- 
tion. 

Fund  for  the  Feminist  Majority. 

Interchurch  Medical  Assistance. 

International  Planned  Parenthood  Feder- 
ation. 

National  Family  Planning  and  Reproduc- 
tive Health  Association. 
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National  Organization  for  Women. 
National  Women's  Law  Center. 
National  Women's  Political  Caucus. 
Natural  Resources  Defense  Council. 
People    for    the    American    Way    Action 
Fund. 

Population-Environment  Balance. 

Religious  Coalition  for  Abortion  Rights. 

The  National  Committee  for  an  Effective 
Congress. 

The  Pathfinder  Fund. 

The  Population  Council. 

Triclde  Up  Program. 

U.S.  Conference  of  Local  Health  Officers. 

United  Methodist  Church. 

United  Church  of  Christ. 

Unitarian  Universalist  Association  of  Con- 
gregations in  North  America. 

Women's  Legal  Defense  Fund. 

WorldWatch  Institute. 

YWCA  of  the  USA. 

Zero  Population  Growth. 

Mr.  WIRTH.  Mr.  President.  I  point- 
ed out  that  there  is  a  majority  that  do 
not  want  to  change  this  that  have  a 
kind  of  zealot  approach  about  this  and 
the  abortion  issue  overall.  This  kind  of 
an  attitude  was  well  described  by 
George  Bush  on  the  24th  of  February 
1969  when  George  Bush,  then  a 
Member  of  the  U.S.  Congress,  said 
"We  need  to  make  population  and 
family  planning  a  household  word.  We 
need  to  take  the  sensationalism  out  of 
this  topic  so  it  can  no  longer  be  used 
by  militants  who  have  no  real  knowl- 
edge of  the  voluntary  nature  of  the 
program  but  rather  are  using  it  as  a 
political  stepping  stone.  If  family  plan- 
ning is  anything,  it  is  a  public  health 
matter." 

Let  me  quote  President  Bush  again. 
"We  need  to  take  the  sensationalism 
out  of  this  topic  so  it  can  no  longer  be 
used  by  militants  who  have  no  real 
knowledge  of  the  voluntary  nature  of 
the  program  but  rather  are  using  it  as 
a  political  stepping  stone." 

It  is  imperative  that  this  issue  get  re- 
solved and  that  we  separate  this  issue, 
separate  out  population  and  family 
planning  issues  which  are  absolutely 
imperative  to  pursue  from  the  sensa- 
tionalism and  politics  of  the  abortion 
Issue. 

Why  is  that.  Mr.  President?  We  are 
in  a  situation  where  the  world  popula- 
tion today  is  about  5.3  billion  people. 
It  has  doubled  in  the  lifetimes  of  all  of 
the  Members  of  the  U.S.  Senate.  For 
most  people  living  in  the  world  today, 
the  population  has  doubled  in  size  in 
our  lifetime  and  it  is  scheduled  to 
double  again  in  the  next  25  to  30 
years. 

Of  the  5.3  billion  people  in  the  world 
today,  the  largest  number  in  the  histo- 
ry of  the  globe,  are  In  that  child-bear- 
ing cadre,  the  child-bearing  age.  If  we 
do  not  aggressively  piu^ue  population 
programs  now,  Mr.  President,  that 
group  in  the  child-bearing  years  is 
going  to  have  an  even  more  dramati- 
cally escalating  population,  and  it  is 
clear  that  by  the  next  25  or  30  years 
the  population  of  the  globe  will  have 
doubled  once  again. 
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We  Just  have  to  think  of  what  the 
implications  of  that  are  for  us.  A  read- 
ing of  the  newspapers  this  morning 
alone  will  give  you  a  sense  of  the  im- 
plications  of   this.    Looking   at   West 
Germany,  with  enormous  pressure  of 
population,  people  moving  in  from  the 
Soviet    Union,    Central    and    Eastern 
Europe,   are   putting   incredible   pres- 
sure on  those  democracies  in  Western 
Europe.  Migrants  are  coming  up  from 
North  Africa,  from  Tunisia,  Morocco, 
and  so  on— enormous  population  pres- 
sures there,  and  stories  about  the  gyp- 
sies   moving    in    from    Romania    and 
Yugoslavia.    There    are    heartrending 
stories  about  grinding  poverty  in  Haiti 
where  the  population  has  truly  gotten 
out  of  control,  and  what  was  once  the 
jewel  of  the  French  colonial  empire, 
the  island  of  Haiti  which  was  once  the 
jewel,  is  now  absolutely  destroyed  by 
the  ravages  of  population,  an  indica- 
tion  to   us   as   to   what   is   going   to 
happen   to   this  world   if  we  are  not 
careful. 

There  are  stories  about  boat  people, 
stories  about  Indian-Pakistani  popula- 
tion conflict  and  stories  about  immi- 
gration into  our  own  country;  popula- 
tion is  all  around  us. 

It  is  absolutely  imperative  that  we 
start  to  get  rid  of  the  excesses  of  the 
1980s,  get  rid  of  the  kinds  of  militant 
discussions  that  occurred  about  this 
issue  in  the  1980s,  and  once  again  ad- 
dress this  issue  as  a  fundamental  na- 
tional security  foreign  policy  issue  for 
the  nineties. 

It  is  imperative  that  the  United 
States  once  again  assume  a  position  of 
leadership  in  the  world  as  we  once 
proudly  had  in  the  1960s  and  1970's. 
of  leading  the  world  on  the  subject  of 
population  and  family  planning. 

If  we  do  not  do  so  we  are  inviting 
more  rapidly  than  in  any  other  way 
the  degradation  of  the  globe,  the  deg- 
radation of  the  Western  democracies, 
the  degradation  of  the  quality  of  life 
as  we  know  it. 

The  step  taken  Friday  night  on  the 
Mexico  City  amendment  effectively 
voting  in  the  U.S.  Senate  by  the 
margin  of  57  to  41  to  overturn  that 
particular  policy  is  but  a  first  step,  one 
that  has  to  be  included  in  a  whole 
series  of  other  steps  and  other  policies 
taken  by  the  U.S.  Government. 

We  will  be  working  this  morning, 
Mr.  President,  with  the  staff  of  the 
Committee  on  Appropriations  on  For- 
eign Operations,  we  are  going  to  be 
working  with  them  on  how  we  work 
our  way  through  this.  This  is  an  enor- 
mously important  issue.  And  I  want  to 
make  It  very  clear  that  the  importance 
of  this  was  registered  and  underlined 
by  that  historic  vote  in  the  United 
States  Senate  on  Friday  night  which 
occurred  at  about  11  o'clock  Friday 
night,  effectively  voting  to  overturn 
the  Mexico  City  policy,  and  put  on 
record  by  Members  of  almost  3  to  2  in 
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the  Senate  that  that  policy  ought  to 
be  changed. 

Thank  you  very  much,  Mr.  Presi- 
dent. 

I  appreciate  your  recognition. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  address  the 
Senate  for  15  minutes.  I  discussed  this 
with  the  distinguished  manager  of  the 
foreign  ops  bill,  which  is  coming  up 
next,  and  he  voiced  no  objection.  I 
make  that  unanimous-consent  request 
at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  objection,  the 
unanimous-consent  request  of  the  Sen- 
ator is  agreed  to. 


THE  KEATING  FIVE 
INVESTIGATION 
Mr.  McCAIN.  Mr.  President,  I  rise 
this  morning  to  address  the  Senate 
with  great  reluctance  and  many  other 
emotions,  because  in  my  belief  the 
process  the  Senate  uses  to  judge  the 
ethical  conduct  of  a  Member's  action 
should  be  respected.  Mr.  President, 
that  respect,  by  me,  a  majority  of  the 
American  people,  and  other  Members 
of  the  Senate,  is  now  seriously  in  Jeop- 
ardy. 

I  rise  with  reluctance,  Mr.  President, 
because  some  of  my  closest  friends  and 
supporters  have  advised  me  not  to  rise 
and  make  this  speech  this  morning, 
saying  that  the  remarks  I  am  about  to 
make  may  upset  the  very  powerful 
Ethics  Committee,  which  could,  in 
turn,  cause  me  some  political  damage 
for  speaking  out  with  criticism  and 
dismay  of  a  process  that  has  evolved 
over  the  last  year  in  the  adjudication 
of  the  allegations  before  the  Ethics 
Committee  concerning  me  and  four 
other  Members  of  the  U.S.  Senate. 

Mr.  President,  this  could  jeopardize 
my  political  career.  The  fact  is.  that  is 
not  my  concern  as  I  stand  here  this 
morning.  My  concern  is  about  my 
honor,  my  integrity,  and  my  reputa- 
tion. 

Given  the  present  circumstances,  it 
is  imperative  that  I  do  rise.  There 
comes  a  time  when  you  can  no  longer 
hold  your  tongue  in  the  face  of  things 
that  are  wrong,  especially  when  those 
wrongs  can  be  righted.  The  Senate 
now  faces  this  kind  of  problem,  and 
now  is  the  time  to  fix  it. 

Mr.  President,  not  only  am  I  person- 
ally frustrated  by  the  failure  of  the 
Senate  Ethics  Committee  to  act  on  its 
year-long  Keating  Five  investigation, 
there  are  growing  allegations  in  the 
media  of  a  coverup.  The  process  has  a 
credibility  problem.  Headlines  read. 
"Keating  Coverup?"  "Panel  Again 
Delays  Keating  5'  Decision." 

Mr.  President.  I  ask  imanimous  con- 
sent that  a  Wall  Street  article  of  Octo- 


ber 17.  entitled  'Keating  Coverup";  a 
Saturday.  October  20,  1990.  Washing- 
ton Post  article  headlined  "Panel 
Again  Delays  Keating  5'  Decision "; 
concerning  remarks  of  one  member  of 
the  Ethics  Committee;  a  New  York 
Times  editorial.  Friday,  October  19. 
"How  Many  in  the  Keating  Crew?"  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  New  York  Times.  Oct.  19.  1990] 

How  Many  in  the  Keating  Crew? 
The  Senate  Ethics  Committee  will  soon 
disclose  whether  the  "Keating  Five"  will  Ijc 
reduced  to  a  smaller  group  of  Senators  ac- 
cused of  ethical  improprieties  in  a  major 
savings  and  loan  scandal.  Each  Senators  in- 
volvement was  different  and  each  is  entitled 
to  an  unbiased  hearing,  but  if  the  commit- 
tee plans  to  exonerate  any  of  the  five,  it  had 
better  be  prepared  to  explain  its  action. 

The  Keating  Five  earned  their  name  and 
notoriety  because  they  met  three  years  ago 
with  Federal  regulators  who  were  closing  in 
on  Charles  Keating,  a  powerful  California 
S.&L.  operator.  Mr.  Keating  had  made  con- 
tributions to  the  Senators'  political  cam- 
paigns. According  to  reports  from  Washing- 
ton. Robert  Bennett,  the  committee's  spe- 
cial counsel,  is  recommending  further  inves- 
tigation of  Senators  Alan  Cranston,  Donald 
Riegle  and  Dennis  DeConclni.  but  would 
drop  charges  against  Senators  John  Glenn 
and  John  McCain. 

Senators  Cranston.  Riegle  and  DeConcini 
may  Indeed  have  been  more  deeply  involved 
in  questionable  dealings  with  Mr.  Keating, 
who  now  confronts  various  legal  proceed- 
ings and  languishes  in  a  Los  Angeles  jail. 
They  received  more  money  from  him  than 
the  others  did.  and  seem  to  have  done  him 
more  favors  in  his  battle  against  what  he 
deemed  oppressive  regulation.  In  addition. 
Senators  Glenn  and  McCain  were  more  suc- 
cessful in  distancing  themselves  from  Mr. 
Keating  after  the  first  two  meetings  with 
the  regulators.  Four  of  the  Five  attended 
the  first  meeting;  all  of  them  attended  the 
second. 

Should  a  senator  be  disciplined  just  for 
showing  up  at  a  meeting  that  advances  the 
Interest  of  a  constituent  or  donor?  The 
answer  may  depend  on  the  size,  timing  and 
context  of  the  meeting— all  factors  for  the 
Ethics  Committee  to  weigh.  Senators  Glenn 
and  McCain  may  not  have  been  ringleaders 
In  the  drive  to  get  regulators  off  Mr.  Keat- 
ing's  back.  But  they  must  have  understood 
the  significance  of  an  Imposing  gathering  of 
five  powerful  Senators. 

Congress,  which  sets  Its  own  ethical  rules, 
bears  heavy  responsibility  for  the  S.&.L.  de- 
bacle. It's  not  always  easy  to  draw  clear 
lints  between  Improper  influence-peddling 
and  valid  constituent  services.  But  the 
Ethics  Committee  has  the  duty  to  try.  That 
means  reaching  a  verdict  on  each  member 
of  the  Keating  crew,  publishing  the  evi- 
dence against  each  and  explaining  why  It 
chose  to  treat  some  differently  from  others. 
Only  then  can  the  committee  define  right 
and  wrong— and  point  the  way  to  higher 
standards  of  behavior. 

[From  the  Washington  Post.  Oct.  20,  19901 

Panel  Again  Delays  "Keatino  Five" 

Decision 

(By  Helen  Dewar) 

The  Senate  ethics  committee  yesterday 

delayed  a  decision  on  five  senators  under  in- 


vestigation for  their  ties  to  failed  savings 
and  loan  executive  Charles  H.  Keating  Jr.. 
prompting  a  bitter  protest  from  member 
Trent  Lott  (D-Mlss.)  that  the  five  are  being 
victimized  by  the  panel's  "fear  of  acting. " 

Describing  himself  as  "furious'"  at  what 
he  said  was  the  committee's  inability  to 
decide  how  to  proceed  In  the  case.  Lott  said 
he  Is  pessimistic  about  chances  for  action 
before  Congress  adjourns  next  week  and 
added.  "I  feel  like  I've  become  an  accom- 
plice to  a  crime." 

If  he  were  one  of  the  so-called  "Keating 
Five. "  said  Lott  In  a  rare  departure  from  the 
usual  reticence  of  members  of  the  Select 
Committee  on  Ethics.  'I  would  have  gone 
ballistic.  It's  just  not  fair. " 

The  six-member  panel  Is  considering  a  rec- 
ommendation from  its  special  counsel. 
Robert  S.  Bennett,  that  It  take  no  further 
action  against  Sens.  John  Glenn  (D-Ohio) 
and  John  McCain  (R-Ariz.)  but  proceed  to  a 
full  Investigation  of  Sens.  Alan  Cranston  CD- 
Calif.).  Dennis  DeConclnl  (D-Arlz.)  and 
Donald  W.  Riegle  Jr.  (D-Mich.) 

After  brief  meetings  the  last  two  days  to 
decide  what  to  do.  the  committee,  distracted 
by  other  business  and  apparently  split  over 
how  quickly  to  act.  put  off  a  decision  until 
Monday  or  Tuesday  at  the  earliest,  with  no 
firm  commitment  to  act  then. 

While  Bennett  saw  no  reason  to  proceed 
against  Glenn  and  McCain,  he  found  critical 
links  between  Keating's  contributions  to  the 
other  three  senators  and  their  Intervention 
with  thrift  Industry  regulators  on  behalf  of 
Keating's  failed  Lincoln  Savings  and  Loan 
of  Irvine.  Calif.  Keating  gave  $1.3  million  to 
campaigns  and  causes  of  the  five  senators. 

Documents  being  examined  by  the  com- 
mittee Indicate  that  Cranston,  DeConclnl 
and  Riegle  had  more  extensive  dealings 
with  Keating  than  they  have  acknowledged, 
including  a  relationship  that  continued 
after  regulators  warned  them  that  Keating 
faced  a  criminal  probe. 

Sources  have  Indicated  that  there  Is  at 
least  some  doubt  on  the  committee  about 
the  fate  of  Riegle.  chairman  of  the  Senate 
Banking  Committee,  who.  like  Glenn  and 
McCain,  apparently  did  not  continue  his 
intervention  with  regulators  on  Keating's 
behalf  after  the  warning  of  possible  crimi- 
nal activity. 

Collapse  of  Lincoln  Is  estimated  to  cost 
taxpayers  about  $2  billion.  Keating  was  re- 
leased on  $300,000  bond  after  a  month  in 
jail  In  California,  where  he  faces  charges  of 
fraud  In  the  sale  of  junk  bonds  Issued  by  his 
American  Continental  Corp..  which  owned 
Lincoln. 

Lotts  angry  outburst  to  two  reporters 
came  as  pressure  for  action  by  the  commit- 
tee mounted  among  Republicans  in  the 
Senate,  many  of  whom  are  complaining  that 
Democrats  on  the  panel  are  waiting  until 
after  the  Nov.  6  congressional  elections  to 
act.  If  Glenn  and  McCain  are  dropped  from 
the  probe,  the  bipartisan  "'Keating  Five" 
would  become  the  all-Democratic  "Keating 
Three,"  they  note. 

Sen.  Howell  T.  Heflln  (D-Ala.).  chairman 
of  the  ethics  panel,  expressed  fnistratlon  as 
he  left  the  meeting,  but  his  annoyance  was 
directed  at  leaks  to  newspapers  of  docu- 
ments that  have  been  compiled  in  the  case. 
Asked  If  the  slow  pace  were  attributable 
to  Heflln,  who  Is  known  for  his  deliberate 
way  of  doing  business,  Lott  said,  "I  can't  say 
it'  one  or  two  [members]  or  even  that  it's 
partisan,  quite  frankly."  Instead,  he  said, 
"I'm  afraid  Its  the  Senate  ....  which  is 
completely  Incompetent  to  let  go  of  any- 
thing." 


Colleagues  have  said  that  Glenn  and 
McCain  are  Intensely  frustrated  by  the 
delay  In  committee  action.  "I've  been  frus- 
trated for  a  year,"  Glenn  said  yesterday. 
McCain,  who  has  been  more  outspoken, 
said,  "Frankly,  I'm  deeply  disappointed  they 
haven't  been  able  to  act.  I  think  they  owe 
the  American  people  an  explanation." 

[From  the  Wall  Street  Journal,  Oct.  17. 
19901 


Keating  Cover-Up? 
This  week  the  Keating  Five— the  leading 
symbols  of  Congress"s  abdication  of  respon- 
sibility In  the  S&L  mess— will  learn  If  they 
have  to  face  a  full  Senate  probe  Into  their 
efforts  on  behalf  of  Charles  Keatlngs  Infa- 
mous Lincoln  Savings.  If  the  Ethics  Com- 
mlttees  track  record  Is  any  Indication,  citi- 
zens should  demand  that  the  evidence  gath- 
ered so  far  be  published. 

To  its  credit,  the  committee  retained 
Robert  Bennett,  a  veteran  ethics  Investiga- 
tor, as  outside  counsel  to  Investigate  the 
case.  In  September.  Mr.  Bennett  submitted 
a  report  that  said  there  was  enough  evi- 
dence to  suggest  that  Senators  Dennis 
DeConclni  of  Arizona.  Alan  Cranston  of 
California  and  Donald  Riegle  of  Michigan 
may  have  violated  federal  or  Senate  rules  In 
Intervening  with  federal  regulators  to  keep 
Lincoln  open.  If  the  committee  accepts  his 
350-page  report,  the  three  Senators  will  face 
further  investigation.  Mr.  Bennett  recom- 
mended no  further  action  against  Senators 
John  Glenn  of  Ohio  and  John  McCain  of 
Arizona. 

The  committee  has  delayed  action  on  Mr. 
Bennetts  report  until  now.  There  Is  wide 
speculation  the  delay  Is  due  to  efforts  by 
some  to  put  all  five  Senators  on  trial,  there- 
by avoiding  political  embarrassment  for 
Democrats  just  before  November's  election. 
Senator  McCain  Is  a  Republican.  The  other 
four  are  Democrats. 

It  Is  just  as  likely  that  the  Senate  Ethics 
Committee  Is  trying  to  draw  a  distinction 
between  the  kind  of  "Influence  peddling "  at 
HUD  that  was  so  pilloried  by  Congress  and 
what  Members  of  Congress  do  dally  to  push 
the  Interests  of  campaign  contributors  and 
favored  constltutents.  Senator  Terry  San- 
ford  of  North  Carolina,  a  member  of  the 
Ethics  Committee  "jury."  has  been  Indis- 
creet enough  to  announce  a  conclusion  in 
advance.  The  Keating  Five  "did  exacUy 
what  every  Senator  Is  called  on  to  do  every 
day."  he  told  constltutents  earlier  this  year. 
We  wonder  If  Senator  Sanford  still  feels 
that  way  after  reports  surfaced  In  the 
Washington  Post  about  what  Mr.  Bennett 
had  uncovered.  The  Post  reported  that  Joy 
Jacobson,  a  fund  raiser  for  Senator  Cran- 
ston, wrote  him  a  memo  In  early  1987  on 
Mr.  Keating's  complaints  about  a  federal 
crackdown  on  Lincoln's  controversial  busi- 
ness practices.  Mr.  Keating  "wUl  rightfully 
expect  some  kind  of  resolution"  to  his  con- 
cerns, she  wrote.  Senator  Cranston  met  sev- 
eral times  with  Mr.  Keating  and  then  joined 
the  four  other  Senators  In  meeting  with  fed- 
eral regulators  on  his  behalf.  In  September 
1987,  Ms.  Jacobson  wrote  again  to  set  up  an- 
other meeting  with  Mr.  Keating  and  added. 
"You  should  ask  Keating  for  $250.000. "  Mr. 
Cranston  did.  and  in  November  he  pocketed 
a  $250,000  check  for  his  voter-registration 
efforts  from  a  Keating  aide  In  his  office. 

The  public  has  a  right  to  know  the  back- 
ground behind  any  decision  the  Ethics  Com- 
mittee makes  on  the  Keating  Five.  The  com- 
mittee doesn't  follow  Judicial  standards  of 
openness,  and  Congress  of  course  has  ex- 
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empted  Itself  from  the  Freedom  of  Informa 
tion  Act.  In  the  Jim  Wright  case,  outside 
counsel  Richard  Phelans  preliminary 
report  was  released  despite  initial  attempts 
to  claim  it  was  privileged.  A  spokesman  for 
the  Senate  Ethics  Committee  told  us  it  has 
never  released  equivalent  reports  from  iu 
outside  counsels.  That  means  the  committee 
can  agree  with  Senator  Sanfords  conclu- 
sion, end  the  probe  of  any  or  all  of  the 
Keating  Five,  and  release  none  of  the  evi- 
dence. This  of  course  would  directly  contra- 
dict the  practice  of  independent  counsels 
who've  made  public  their  reports  on  investi- 
gations of  virtually  all  members  of  the  exec- 
tive  branch. 

Mr.  Bennetts  findings  are  cruical  because 
they  are  a  serious.  Independent  exploration 
of  the  Beltway's  business-as-usual  practices. 
Mr.  Phelan  concluded  Speaker  Wright  had 
Improperly  intervened  on  behalf  of  broken 
Texas  S&Ls.  The  House  Ethics  Committee 
ducked  the  awful  implications  of  that 
charge  by  delcaring  that  such  actions  were 
an  integral  part  of  a  Members  job  and  that 
it  couldn't  second-guess  the  technique  and 
personality  of  the  legislator." 

This  week's  decision  on  the  Keating  Five 
gives  Congress  and  the  voters  another 
chance  to  debate  the  vailidty  of  that  deci- 
sion. Taxpayers,  who  will  be  shelling  out  an 
average  of  $2,000  apiece  for  the  S&L  mess, 
deserve  the  full  story  of  Congress's  involve- 
ment. 
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Mr.  McCAIN.  Mr.  President,  a  well- 
respected  member  of  the  Ethics  Com- 
mittee has  publicly  stated  he  Is  essen- 
tially frustrated,  saying  he  is  furious 
with  the  process  and  that  "he  feels 
like  he  has  become  an  accomplice  to  a 
crime." 

Mr.  President,  why  would  a  member 
of  the  Ethics  Committee  say  that  he 
feels  he  has  become  an  accomplice  to  a 
crime?  The  only  reason  why  a  Member 
of  this  body  would  say  that  is  because 
he  is  aware  of  the  Constitution  in  this 
country  that  states  unequivocally  that 
justice  delayed  is  justice  denied. 

Mr.  President,  justice  delayed  is  jus- 
tice denied.  It  is  clear  to  any  observer 
that  this  system  is  incredibly  and  inex- 
cusably delayed. 

Mr.  President,  the  Senate  does  not 
need  this  at  this  particular  time  in 
American  political  history,  when  our 
credibility  and  the  confidence  of  the 
American  people  has  been  so  badly 
eroded.  What  the  Senate  needs  to  do 
is  act.  The  Senate  Ethics  Committee 
needs  to  act. 

What  am  I  seeking,  Mr.  President?  I 
am  seeking  two  things,  which  I  think 
are  entirely  reasonable.  One.  the  out- 
side special  counsel's  354-page  report, 
which  took  9  months  to  complete, 
should  be  made  public  immediately. 

Mr.  President,  if  the  Senate  Ethics 
Committee  cannot  make  a  judgment 
on  a  special  counsel  of  unimpeachable 
Integrity  and  reputation,  then  I  think 
the  American  people  can.  I  do  not 
know  what  famous  jurist  said  that 
■sunshine  is  the  best  detergent."  Who 
said  that  I  do  not  know,  but  sunshine 
remains  the  best  detergent. 

The  American  people  have  a  right  to 
know,  I  believe,  and  have  a  right  to  In- 
spect this  special  counsel's  report  and 


recommendations  on  which  millions  of 
taxpayers'  dollars  were  expended,  and 
which  took  9  months  to  complete,  by 
one  of  the  most  reputable  and  experi- 
enced outside  counsels  in  America. 

Mr.  President,  let  the  American 
people  decide,  if  the  Senate  Ethics 
Committee  caruiot. 

Second,  this  committee  should 
decide  whether  to  accept  or  reject  that 
report  before  we  adjourn  this  week. 

As  a  person  identified  as  one  of  the 
"Keating  5,  "  I  would  like  to  give  you  a 
brief,  firsthand  chronology  of  this  in- 
vestigation. 

The  Ethics  Committee  was  first 
asked  to  look  at  all  of  this  a  year  ago, 
in  October  of  1989.  I  responded  to  the 
allegations  immediately.  In  December 
of  last  year,  the  committee  retained  an 
outside  special  counsel. 

Let  me  point  out  that  the  organiza- 
tion that  demanded  this  investigation 
also  demanded  that  a  special  counsel 
be  appointed,  so  that  there  would  be 
objectivity  and  credibility  to  whatever 
decision  was  eventually  made  by  the 
Ethics  Committee.  This  special  coun- 
sel, Mr.  President,  has  been  involved 
in  several  other  investigations,  always 
with  great  credibility.  I  personally 
have  the  highest  regard  for  his  reputa- 
tion and  for  the  way  he  has  conducted 
this  investigation.  That  is  why  the 
committee  picked  an  outside  counsel. 

As  I  said.  Mr.  Robert  Bennett  is  well 
respected.  He  is  one  of  the  most  expe- 
rienced and  most  credible  men  in 
Washington,  DC,  much  less  America. 

I  cooperated  fully  with  that  process. 
I  produced  every  document  when  it 
was  requested.  I  answered  every  ques- 
tion asked.  I  was  interviewed  in  Febru- 
ary. I  was  deposed  in  April.  I  was 
hopeful  of  judgment  in  May  and  then 
June  and  then  July  and  then  August 
and  September.  Time  went  by;  so  did 
the  summer.  On  September  10.  over  6 
weeks  ago,  he  gave  the  committee  a 
354-page  report  with  his  findings  and 
his  recommendations. 

I  was  convinced,  perhaps  naively  and 
foolishly,  that  a  judgment  would  clear- 
ly be  rendered  as  a  result  of  this  inves- 
tigation. It  now  appears  that  perhaps 
my  hopes  were  unjustified. 

Mr.  President,  my  lawyer  and  I 
wrote  to  the  committee  on  three  occa- 
sions, seeking  action  and  seeking  pub- 
lication of  the  investigation,  including 
seeking  an  open  meeting  with  the 
Ethics  Committee.  Mr.  President,  I  ask 
unanimous  consent  that  those  letters 
be  printed  in  the  Record  at  this  time. 
There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follow: 

U.S.  Senate. 
Washington,  DC.  June  5.  1990. 
Hon.  Howell  Hetlin.  Chairman, 
Hon.  Warren  Rudman.  Co-Chairman, 
Select  Committee  on  Ethics. 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman  and  Co-Chairman:  By 
your  letter  to  me  of  October  16.  1989.  you 
notified  me  that  the  Committee  desired  a 
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response  to  the  complaint  filed  by  Common 
Cause  regarding  my  participation  In  two 
meetings  with  represenutlves  of  the  Feder- 
al Home  Loan  Bank  Board  concerning  Lin- 
coln Savings  and  Loan.  In  my  letter  to  the 
Committee  of  November  21.  1989.  I  gave  a 
detailed  response  to  all  the  allegations 
which  had  been  raised  concerning  those 
meetings. 

On  December  7.  1989.  the  Committee  re- 
quested that  I  produce  various  documents 
concerning  Charles  Keating.  Lincoln  Sav- 
ings and  Loan,  and  related  matters.  On  De- 
cember 22.  1989,  the  Committee  announced 
that  it  was  conducting  a  preliminary  inquiry 
into  this  matter,  with  the  assistance  of  Spe- 
cial Counsel  Robert  Bennett.  On  January 
10.  1990  I  produced  two  boxes  of  documenU 
which  were  responsive  to  the  Committee's 
document  request.  Additional  information 
in  the  form  of  responses  to  interrogatories 
was  provided  by  me  to  the  Committee  on 
January  25.  1990. 

My  counsel.  John  M.  Dowd,  advised  Mr. 
Bennett  on  several  occasions  of  my  desire  to 
cooperate  in  any  way  possible  to  expedite 
the  Committee's  inquiry.  Accordingly,  my 
counsel  suggested  that  Mr.  Bennett  inter- 
view me  at  his  earliest  convenience.  Mr. 
Bennett  agreed,  and  I  was  interviewed  by 
him  in  his  office  for  several  hours  on  Febru- 
ary 12.  1990. 

On  February  15.  1990  my  counsel  provided 
additional  documents  to  Mr.  Bennett  which 
he  requested  on  February  12.  On  February 
20,  1990  my  administrative  assistant.  Chris- 
topher Koch,  and  my  legislative  assistant, 
Gwendolyn  Van  Paasschen,  were  inter- 
viewed by  Mr.  Bennett  and  his  staff. 

On  March  12.  1990.  I  testified  before  the 
Committee  for  approximately  three  hours 
answering  all  questions  posed  by  Senators 
Rudman  and  Pryor  and  by  Mr.  Bennett. 
The  following  day  I  produced  an  additional 
document  to  the  Committee.  On  April  12. 
1990.  Ms.  Van  Paasschen  testified  before  the 
Committee.  On  April  13.  1990.  Mr.  Koch  tes- 
tified l>efore  the  Committee. 

I  recite  the  above  events  in  order  to  dem- 
onstrate that  I  have  fully  cooperated  with 
the  Committee  and  its  Special  Counsel.  I 
have  produced  all  documents  requested  and 
made  my  suff  available  for  examination  by 
you  and  your  staff.  I  have  answered  Mr. 
Bennett's  questions  on  two  separate  occa- 
sions, and  I  have  testified  under  oath  before 
the  Committee  and  answered  the  questions 
of  Senators  Rudman  and  Pryor.  In  short,  I 
have  done  everything  I  can  to  faciliute  the 
work  of  the  Committee  so  that  the  Commit- 
tee can  efficiently  and  expeditiously  address 
the  allegations  made  against  me. 

I  am  very  disappointed  that  the  Commit- 
tee has  not  reached  a  decision  on  these  alle- 
gations so  that  a  conclusion  can  be  reached. 
Accordingly.  I  request  an  immediate  meet- 
ing with  the  full  Committee  so  that  I  may 
address  the  concerns,  if  any.  that  the  Com- 
mittee may  have.  It  is  clear  that  there  is  no 
merit  to  the  allegations.  At  the  present  time 
this  is  the  only  recourse  I  have  to  resolve 
this  matter.  Justice  delayed  is  Justice 
denied. 

I  believe  that  whatever  standards  are  ulti- 
mately chosen  by  the  Committee  to  evalu- 
ate my  conduct,  they  must  be  easily  under- 
stood and  fair  at  the  time  the  activities 
under  investigation  occurred,  as  well  as  gen- 
erally applicable  to  all  Senators"  activities 
on  behalf  of  constituents  or  others  who 
come  to  them  with  requests  for  assistance. 

I  take  this  opportunity  to  provide  the 
Committee  with  my  observations  on  the 
issues  concerning  my  conduct  which  I  am 
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prepared  to  discuss  withe  the  Committee.  I 
believe  these  issues  Involve  the  following 
three  questions. 

1.  Why  did  I  meet  with  Edwin  Gray  on 
April.  2.  1987? 

As  I  have  testified.  I  attended  the  meeting 
with  Mr.  Gray  because  American  Continen- 
tal Corporation,  the  parent  of  Lincoln  Sav- 
ings and  Loan,  is  a  major  employer  in  my 
state.  Like  any  Senator,  I  am  responsive  to 
the  needs  of  my  constituents.  I  was  in- 
formed that  Lincoln  Savings  had  been  un- 
dergoing an  unusually  long  examination  by 
the  Federal  Home  Loan  Bank  Board.  I  had 
received  a  letter  from  a  very  reputable  ac- 
counting firm,  Arthur  Young  &  Co..  raising 
questions  about  the  Bank  Board's  examina- 
tion. I  attended  the  meeting  with  Mr.  Gray 
for  informational  purposes  only,  that  is,  to 
inquire  why  the  examination  was  taking  so 
long  and  to  learn  more  about  the  examiners' 
appraisals  of  Lincoln's  real  estate  invest- 
ments. 

I  have  stated  clearly  and  unequivocally 
that  I  did  not  attend  the  meeting  with  Mr. 
Gray  because  of  past  campaign  contribu- 
tions received  from  Charles  Keating.  The 
evidence  before  the  Committee  supports 
this  fact.  On  March  24,  1987— prior  to  the 
meeting  with  Mr.  Gray— I  met  with  Mr. 
Keating  and  advised  him  that  I  would  not 
agree  to  negotiate  for  him  or  interfere  with 
the  actions  being  taken  by  the  Bank  Board. 
My  staff  has  described  this  meeting  to  the 
Committee  as  being  "tense  "—a  description 
to  which  I  concur,  because  I  let  Mr.  Keating 
know  in  no  uncertain  terms  that  I  would  not 
pursue  the  course  he  requested.  My  rela- 
tionship with  Charles  Keating  ended  at  that 
time. 

I  said  "no"  to  Mr.  Keating  at  a  time  when 
his  reputation  was  untarnished,  unlike  it  is 
today.  While  Mr.  Keating  had  been  a  fund- 
raiser for  me  in  my  past  campaigns,  he  was 
not  Involved  in  any  fundraising  activities  for 
me  after  1986.  Furthermore,  I  have  no 
reason  to  conclude  that  any  past  contribu- 
tions he  raised  were  In  reality  improperly 
funded  corporate  contributions.  Neverthe- 
less, on  my  own  Initiative,  I  have  asked  the 
Federal  Election  Commission  to  review  the 
contributions  and  determine  if  they  are 
legal  and  proper.  The  FEC  has  not  yet 
issued  a  ruling. 

I  do  not  believe  that  my  decision  to  meet 
with  Mr.  Gray  created  even  the  appearance 
that  it  was  because  of  Mr.  Keatlng's  past 
fundraising.  The  undisputed  facts  are  that  I 
ended  my  relationship  with  Mr.  Keating  on 
March  24.  1987.  Senator  DeConcini  sut)se- 
quently  set  up  the  meeting  with  Mr.  Gray.  I 
attended  because  I  saw  it  was  an  opportuni- 
ty to  make  some  Inquiries  to  determine  if  a 
major  Arizona  employer's  allegations  re- 
garding some  specific  issues  were  well- 
founded.  I  believe  it  was  appropriate  to 
make  such  and  inquiry  of  an  agency  on 
behalf  of  a  constituent. 

2.  What  did  I  do  at  the  meeting  with  Mr. 
Gray  and  the  other  regnlators? 

I  attended  the  meeting  to  try  to  determine 
whether  or  not  the  allegations  of  bureau- 
cratic maltreatment  were  well  founded. 
During  the  meeting  with  Mr.  Gray,  he  ad- 
vised us  that  he  was  not  familiar  with  the 
specifics  of  the  Bank  Board's  examination 
of  Lincoln  Savings  and  Loan.  Therefore,  he 
suggested  that  we  meet  with  the  regulators 
from  the  Bank  Board's  San  Francisco  office. 
At  that  point,  out  of  concern  about  the  pos- 
sible appearance  of  such  a  meeting.  I  specif- 
ically asked  Mr.  Gray  If  such  a  meeting 
would  be  proper.  He  assured  me  that  it 
would.  I  made  It  clear  that  I  sought  no  spe- 


cial favors  for  Lincoln  Savings  and  wanted 
nothing  Improper  done  on  its  behalf.  These 
actions  demonstrate  that,  not  only  did  I 
exert  no  inappropriate  pressure,  I  acted  af- 
firmatively to  make  sure  that  my  actions 
not  be  misinterpreted. 

Since.  Mr.  Gray  was  unable  to  answer 
questions  about  the  Bank  Board's  Inquiry  of 
Lincoln  and  since  he  suggested  meeting  with 
the  San  Francisco  regulators  the  following 
week,  I  attended  the  second  meeting  on 
April  9.  1987  which  was  again  set  up  by  Sen- 
ator DeConcini.  At  this  meeting  I  made  It 
clear  that  I  was  attending  because  American 
Continental  Corporation  was  large  employ- 
er in  Arizona,  but  wanted  no  special  favors 
for  them.  As  reflected  In  the  notes  taken  by 
William  Black  of  the  San  Francisco  FHLBB 
office,  I  said: 

•One  of  or  Jobs  as  elected  officials  is  to 
help  constituents  in  a  proper  fashion.  ACC 
is  a  big  employer  and  Important  to  the  local 
economy.  I  would  not  want  any  special 
favors  for  them. 
I  also  said: 
I  do  not  want  any  part  of  our  conversa- 
tion to  be  improper.  We  asked  Chairman 
Gray  about  that  and  he  said  it  was  not  Im- 
proper to  discuss  Lincoln. " 

Mr.  Black  has  since  said,  on  the  ABC 
Nlghtline  program: 

"I  have  never,  and  I  do  not  believe  that 
any  other  member  of  the  San  Francisco  Dis- 
trict, not  Chairman  Gray,  have  suggested 
that  Senator  McCain  said  anything  Improp- 
er at  that  meeting. " 

In  short,  at  neither  meeting  did  I  Inter- 
vene of  Interfere  In  any  way  with  the  Bank 
Board's  actions  regarding  Lincoln  Savings 
and  Loan.  I  did  not  negotiate  for  Lincoln 
Savings  or  Charles  Keating.  Rather.  I  used 
the  meetings  only  to  gain  information  about 
the  matter,  and  as  soon  as  I  received  that 
information.  I  was  convinced  that  the  Bank 
Board's  actions  were  proper.  When  I  was  in- 
formed that  the  Board  suspected  criminal 
activity  on  the  part  of  Lincoln  Savings  and 
was  referring  the  matter  to  the  Department 
of  Justice,  it  was  clear  to  me  that  my  con- 
stituent's complaints  were  not  well  founded 
and  that  there  was  no  further  action  I 
should  take  on  its  behalf. 

3.  What  did  I  do  after  the  meetings  with 
the  Bank  Board  officials? 

Since  the  April  9,  1987  meeting,  when  I 
was  first  told  of  the  regulators  belief  of  im- 
proper activities  at  Lincoln,  I  have  done 
nothing  further  for  Lincoln,  ACC,  or  Mr. 
Keating.  I  did  not  notify  Mr.  Keating,  or 
anyone  else  affiliated  with  American  Conti- 
nental Corporation  or  Lincoln  Savings  and 
Loan,  of  what  I  had  learned  in  the  meetings. 
I  told  my  staff  that  there  was  nothing  more 
we  should  do.  Since  April  9,  1987,  I  have  not 
discussed  ACC  or  Lincoln  Savings  matters 
with  any  federal  or  state  regulators.  Since 
then  I  have  no  professional  or  official  con- 
tact with  Mr.  Keating  or  Lincoln  or  ACC. 
Since  1986,  I  have  neither  solicited,  nor  ac- 
cepted political  contributions  from  Mr. 
Keating.  Lincoln  or  ACC. 

Mr.  Gray  has  confirmed  that  this  has 
been  the  course  I  have  taken: 

•'.  .  .  Senator  John  McCain— who  I  consid- 
er to  be  decent  and  honorable  public  serv- 
ant—has taken  a  far  different  tack  than 
(others  attending  the  meetings).  Having 
learned  from  the  San  Francisco  regulators 
of  Lincoln's  misdeeds,  he  refused  to  contin- 
ue any  efforts  to  Intervene  on  Its  behalf. 
Public  reports  claim  that  Mr.  Keating 
Judged  Senator  McCain  a  wimp  because  of 
this.  Senator  McCain  is  an  authentic  Ameri- 
can hero,  not  a  wimp.  *  •  *  he  has  chosen  to 
take  the  high  road. 


I  believe  it  is  the  responsibility  of  the 
Committee,  not  me,  to  discuss  and  evaluate 
the  conduct  of  Senators  DeConcini,  Glenn. 
Rtegle  and  Cranston.  I  have  only  addressed 
my  conduct,  because  when  I  attended  the 
meeting  I  spoke  for  myself,  and  no  other 
Senator  spoke  for  me.  Therefore,  the  com- 
mittee should  judge  me  on  the  basis  of  my 
actions,  and  not  the  actions  of  my  fellow  "^ 
Senators.  If  the  Committee  determines  that 
it  needs  more  time  to  evaluate  the  conduct 
of  the  other  Senators,  then  it  should  take 
that  time.  But  the  Committee  should  not 
delay  Its  decision  on  my  conduct  because  it 
needs  more  time  to  evaluate  others'  con- 
duct. 

Your  Committee  has  always  understood 
and  taken  special  notice  of  the  fact  that  a 
Senator's  reputation  is  adversely  affected  by 
being  referred  to  In  the  kind  of  Inquiry  you 
are  conducting.  Each  Senator  must  be  re- 
sponsible for  his  or  her  own  conduct.  But,  I 
believe  the  Committee  has  an  obligation  to 
act  in  a  way  that  its  deliberations  and  con- 
duct avoid  causing  additional  damage  to  a 
Senator  whenever  that  Is  possible. 

With  all  due  respect,  the  Committee  has 
all  of  the  Information  to  determine  that 
there  is  no  reason  to  believe  that  I  engaged 
in  any  Improper  conduct  or  violated  any 
rule  of  the  United  States  Senate.  It  would 
be  very  unfair  for  the  Committee  to  post- 
pone making  a  decision  about  my  conduct 
because  of  a  desire  to  continue  reviewing 
the  actions  of  tuiother  Senator.  Therefore.  I 
request  an  immediate  meeting  with  the  full 
Committee  to  discuss  how  and  why  this  In- 
quiry as  to  me  should  be  concluded. 
Sincerely. 

John  McCain. 

U.S.  Senator. 

Akin,    Gitmp,    S-nunss.    HAtjni   * 
Feld.  ATTORNrys  AT  Law, 
Washington,  DC,  September  24,  1990. 
Hon.  Howell  Heflin.  Chairman, 
Hon.  Warren  Rudman,  Co-Chairman, 
Select  Committee  on  Ethics, 
U.S.  SenaU,  Washington,  DC. 

Dear  Mr.  Chairman  and  Co-Chairmah:  I 
have  the  privilege  of  representing  Senator 
John  McCain  before  your  Committee. 
Kindly  refer  to  Senator  McCain's  letter  to 
you  of  June  5.  1990  and  your  reply  of  June 
8  1990 

I  am  in  receipt  of  Mr.  Bennett's  letter  of 
September  21.  1990  enclosing  the  materials 
developed  during  your  Preliminary  Inquiry 
and  notifying  us  that  we  will  meet  with  the 
Committee  shortly  In  Executive  Session. 

I  have  reviewed  all  of  the  materials  Mr. 
Bennett  sent  to  me  and  have  discussed  these 
matters  with  Senator  McCain.  It  is  clear 
from  a  review  of  the  materials  and  the  testi- 
mony there  Is  no  reason  or  cause  for  a  fur- 
ther hearing  or  proceeding  Involving  Sena- 
tor McCain.  The  evidence  l)efore  you  clearly 
demonstrates  that  Senator  McCain  did  not 
engage  in  any  improper  conduct  and  did  not 
violate  the  rules  of  the  United  SUtes 
Senate.  I  am  confident,  knowing  the  integri- 
ty and  exceptional  ability  of  Mr.  Bennett, 
that  he  must  have  arrived  at  the  same  con- 
clusion. 

It  is  time  to  free  John  McCain  from  this 
process  and  your  inquiry.  The  failure  to  re- 
solve this  case  now  because  of  the  activities 
of  others  would  be  a  grave  injustice  to  Sena- 
tor McCain,  his  family  and  the  people  of  Ar- 
izona. 

Accordingly.  Senator  McCain  respectfully 
requests: 

1.  A  meeting  with  the  Coinn\lttee  this 
week. 
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2.  A  final  resolution  of  his  case  this  weelt 

3.  Release  of  Mr.  Bennetts  report  to  the 
public  this  week. 

Thank  you  for  your  courtesy  and  consid- 
eration. I  look  forward  to  your  reply. 
Sincerely. 

John  M.  Dowd. 
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Akih.   Gdmp.   Stradss,    Hauer   & 

PEU).  ATTORNrX'S  AT  LaW, 

Washington.  DC.  September  28.  1990. 
Hon.  Hownx  Hetlin.  Chairman, 
Hon.  Warren  Rodman.  Cochairman, 
Select  Committee  on  Ethics. 
U.S.  SenaU,  Washington.  DC. 

Dear  Mr.  Chairman  and  Cochairman:  Un- 
fortunately. I  have  not  received  a  response 
to  my  letter  of  September  24,  1990.  Howev- 
er. I  did  receive  a  call  from  Mr.  Bennett  in- 
viting Senator  McCain  to  appear  before  the 
Committee  at  2:30  p.m.  on  October  4.  1990. 
Senator  McCain  accepts  your  invitation 
and  requests  that  the  meeting  with  the 
Committee  be  open  to  the  public  and  not  in 
Executive  session.  Senator  McCain  renews 
his  request  that  you  release  Mr.  Bennett  s 
report  to  the  public  and  that  you  resolve  his 
case  on  October  4.  1990. 

I  thank  the  Committee  and  its  staff  for  all 
of  the  materials  developed  during  this 
lengthy  and  difficult  inquiry.  The  materials 
demonstrate  clearly  Mr.  Bennett  and  his 
staff  have  turned  over  every  stone.  It  is  time 
for  a  decision. 

Senator  McCain  has  patiently  cooperated 
with  you  during  this  lengthy  process  while 
being  subjected  to  public  obloquy  in  Arizo- 
na. Thus,  he  has  paid  a  handsome  price  for 
the  privUege  of  being  investigated.  I  respect- 
fully submit  you  now  owe  him  a  decision  on 
his  case  and  the  opportunity  to  account  to 
the  people  of  Arizona  for  the  questions 
raised  by  your  inquiry. 

At  the  beginning  of  this  process,  you  com- 
mitted to  deal  with  each  Senator  on  an  indi- 
vidual basis.  The  Committees  failure  to 
decide  this  matter  when  the  evidence  clear- 
ly indicates  no  misconduct  by  Senator 
McCain  will  undermine  that  committment 
and  public  confidence  in  the  process. 

Thank  you  again  for  your  courtesy  and  co- 
operation. 

Sincerely. 

John  M.  Dowd. 
Mr.  McCain.  Mr.  President,  I  have 
never  seen  Mr.  Bennetts  report.  I  do 
not  know  what  it  says.  I  am  sure  of 
what  it  does  say,  though,  because  I 
have  had  three  meetings  with  the 
committee.  I  have  answered  every 
question  clearly  to  their  satisfaction 
and.  obviously,  the  media  reports  are 
clear  that  I  will  be  relieved  of  any  cul- 
pability in  this  matter. 

Let  me  just  say  a  few  words  about 
the  investigation,  as  far  as  my  rela- 
tionship with  Mr.  Keating. 

Mr.  President,  I  will  not  go  into  a  lot 
of  detail.  I  had  a  90-minute  press  con- 
ference in  Phoenix,  AZ,  when  this 
started  a  year  ago.  I  have  visited  virtu- 
ally every  major  editorial  board  in 
America.  I  have  been  on  every  talk 
show  in  America.  I  have  had  the  alle- 
gations reviewed  time  and  time  again. 
I  would  be  glad,  if  any  Member  of  this 
body  has  any  questions  about  my  in- 
volvement with  him,  to  go  over  them 
again. 

But  the  key  and  crucial  aspect  of 
this  investigation.  Mr.  President,  was 


that  when  Mr.  Keating  asked  me  to  do 
something  that  was  improper.  I 
walked  away  from  Mr.  Keating.  Yes, 
we  had  been  friends;  he  had  been  a 
supporter  of  mine;  and.  yes,  he  was  a 
hot  property  around  the  State  of  Ari- 
zona and  one  of  the  wealthiest  men. 
But  I  never  lifted  a  finger  for  him. 
When  he  asked  for  my  help  in  an  im- 
proper fashion,  I  walked  away.  Maybe 
that  is  why  he  and  his  family  have 
called  me  "the  biggest  disappointment 
In  their  lives." 

Those  are  the  facts.  That  is  what 
the  outside  special  counsel  has  been 
looking  into,  and  that  is  what  he  must 
have  found  in  this  investigation. 

Mr.  President,  the  special  counsel's 
report  has  been  gathering  dust  in  the 
Ethics  Committee  for  6  weeks.  I  might 
remind  you  that  after  3  weeks,  the 
Ethics  Committee  had  done  nothing. 
Then  the  Ethics  Committee  released  a 
press  release  saying  that  the  345-page 
document  had  to  be  examined  by  the 
committee. 

Mr.  President,  we  are  going  to  vote, 
probably  in  a  day  or  2,  on  a  few  thou- 
sand page  document  that  none  of  us 
have  read.  We  routinely  vote  on  ap- 
propriations bills  of  hundreds  of  pages 
around  here,  affecting  the  lives  of  vir- 
tually every  American,  which  none  of 
us  have  even  read. 

Mr.  President,  the  Ethics  Committee 
has  had  ample  time  to  examine  this 
report  of  the  special  counsel,  and  now 
they  must  act.  Let  us  make  the  special 
counsels  report  public.  It  is  not  some 
incomplete  preliminary  investigation, 
as  it  was  advertised.  It  is  a  total,  com- 
plete, thorough,  multimillion  dollar  9- 
month  investigation.  It  is  a  complete 
investigation.  The  American  people 
have  the  right  to  scrutinize  it. 

I  believe.  Mr.  President,  that  the 
Ethics  Committee  must  act  before  we 
adjourn.  I  will  accept  whatever  judg- 
ment the  Ethics  Committee  makes. 
Justice  delayed  is  justice  denied. 

Mr.  President,  if  the  Ethics  Commit- 
tee cannot  act,  then  we  do  not  have  an 
Ethics  Committee.  I  have  cooperated 
with  the  process  at  every  turn.  I  have 
no  quarrel  with  it.  The  problem  is  the 
conscious  failure  to  end  the  process. 

I  note,  for  example,  that  the  Ethics 
Committee  has  not  even  scheduled  to 
meet  today,  despite  nationwide  ques- 
tioning of  whether  there  may  be  a 
coverup  here.  I  am  seeking,  Mr.  Presi- 
dent, justice  and  fairness.  I  am  con- 
cerned about  the  integrity  of  this  in- 
stitution, and  I  can  accept  any  finding 
or  any  judgment.  But  I  cannot  accept 
a  deliberate  effort  to  withhold  the 
truth,  and  the  continued  suspicion  of  a 
coverup. 

Mr.  President,  there  is  far  more  at 
stake  here  than  just  my  reputation;  it 
is  the  reputation  of  the  U.S.  Senate.  I 
am  very  concerned  about  that.  too.  as 
it  has  been  a  great  honor  and  privilege 
for  me  to  be  a  part  of  this  body. 


October  22,  1990 


October  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


31739 


Mr.  President.  I  would  like  to  make  a 
couple  more  comments,  and  I  know 
that  I  am  running  out  of  time  here. 
This  is  a  very  important  issue. 

Mr.  President,  I  have  four  questions 
for  my  colleagues.  If  you  were  in  my 
shoes,  what  would  you  do?  Someday 
there  my  be  an  allegation  against  any 
Member  of  this  body,  with  a  claim 
that  raises  issues  about  your  integrity. 
I  patiently  cooperated  and  held  my 
tongue  for  9  months  while  I  was  being 
investigated,  fending  off  report  after 
report,  allegation  after  allegation, 
which  clearly  has  done  enormous 
damage  to  my  political  standing,  but 
more  importantly  my  reputation. 

Yet  after  the  completion  6  weeks 
ago  of  the  investigation  and  the  rec- 
ommendation of  the  special  counsel, 
no  action  has  been  taken.  I  ask  my  col- 
leagues, if  you  were  in  my  shoes,  what 
would  you  do?  I  ask  my  colleagues  a 
second  question:  If  you  were  on  the 
Ethics  Committee  and  you  had  the 
report  of  an  outside  special  counsel, 
after  a  9-month  investigation,  that 
called  for  exoneration  of  some  of  your 
colleagues,  a  counsel  who  is  well-re- 
spected and  whose  recommendations 
have  always  been  followed  in  the  past, 
how  would  you  vote?  Would  you 
delay? 

By  the  way,  I  want  to  say  a  word 
about  Senator  Warren  Rudjcan,  who  I 
believe  has  made  every  effort  as  the 
vice  chairman  of  this  committee  to  get 
this  thing  resolved,  and  I  am  deeply 
appreciative  of  his  efforts. 

Mr.  President,  if  you  were  in  my 
shoes,  what  would  you  say  to  your 
constituents  at  home  if  we  went  out  of 
session  and  this  body  did  not  act?  How 
would  you  explain  this  to  the  Ameri- 
can people,  who  have  some  questions 
about  the  credibility  of  this  institu- 
tion; how  it  is  that  after  a  9-month  in- 
vestigation this  body  still  fails  to  act? 
Finally,  if  you  were  in  my  shoes, 
what  would  you  tell  your  family? 
What  would  you  tell  your  family  when 
you  go  home  to  see  them  on  weekends: 
that  an  investigation  has  been  con- 
ducted in  the  most  painful  experience 
of  your  life,  and  yet  with  all  the  evi- 
dence in.  with  the  investigation  com- 
pleted, that  still  the  committee  and 
the  body  fails  to  act? 

Mr.  President,  my  family  has  served 
this  Nation  with  honor  and  sometimes 
distinction  for  over  200  years.  My 
direct  forebear  was  a  member  of  Gen- 
eral Washington's  staff.  My  family  has 
had  the  honor  and  privilege  to  serve 
this  Nation  from  generation  to  genera- 
tion, usually  in  defense  of  freedom. 

I,  myself,  Mr.  President,  for  35  years 
have  served  this  Nation,  always  with 
honor,  always  with  integrity.  I  deserve 
an  adjudication  and  a  judgment  in  this 
issue.  I  do  not  deserve— and  I  only 
speak  for  myself— to  be  strung  out 
week  after  week,  month  after  month. 
The  evidence  is  there;  the  American 


people  deserve  to  know  it;  the  evidence 
is  there  and  the  judgment  must  be 
made.  Otherwise,  it  will  reflect  very 
badly,  not  only  on  me,  but  on  this  in- 
stitution. 

So  my  appeal  is  for  fairness,  justice, 
and  decency,  and  I  urge  my  colleagues 
to  join  me  in  seeking  action  on  the 
part  of  the  Ethics  Committee. 

I  appreciate  the  indulgence  of  the 
distinguished  President,  and  I  yield 
the  remainder  of  my  time. 


TRIBUTE  TO  SENATOR  JAMES  A. 
McCLURE 

Mr.  CONRAD.  Mr.  President,  I  rise 
to  pay  tribute  to  an  outstanding 
Member  of  the  U.S.  Senate— Senator 
James  A.  McClttre  of  Idaho. 

Senator  McClure  has  decided  to 
retire  from  the  Senate  at  the  end  of 
the  101st  Congress,  and  while  I  appre- 
ciate and  respect  his  desire  to  pursue 
new  endeavors,  I  deeply  regret  that  his 
departure  will  leave  the  Senate  with- 
out his  wisdom  and  character. 

Senator  McClure's  tenure  in  Con- 
gress has  been  long  and  distinguished. 
He  was  elected  to  the  Senate  In  1972 
after  serving  6  years  in  the  U.S.  House 
of  Representatives.  He  currently 
serves  as  ranking  member  of  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources,  and  he  chaired  that 
committee  from  1981  to  1986.  In  addi- 
tion, he  is  a  member  of  the  Senate  Ap- 
propriations Committee,  and  is  the 
ranking  member  of  Its  Subcommittee 
on  Interior  and  Related  Agencies. 

As  a  longtime  member  of  these  two 
Important  committees.  Senator 
McClure  has  completed  an  impressive 
record  of  accomplishments  on  energy 
and  natural  resource  Issues.  It  has 
been  my  privilege  to  serve  with  him  on 
the  Senate  Energy  Committee  during 
the  last  4  years. 

No  one  would  dispute  that  Jim 
McClure  Is  a  true  expert  In  the  field 
of  energy.  His  knowledge  of  all  energy 
resources  is  extensive,  and  as  the 
Energy  Committee  recently  noted,  he 
has  been  a  forceful  advocate  of  a  bal- 
anced energy  policy  that  Includes  "all 
energy  sources,  strategies  and  technol- 
ogies. Including  nuclear,  enhanced 
conservation,  domestic  oil  and  gas  pro- 
duction, use  of  ethanol  and  other  re- 
newable fuels,  advanced  and  hybrid 
vehicle  use  such  as  electric  cars  and 
vans,  coal  and  clean  coal  technologies, 
and  synthetic  and  other  alternative 
fuels." 

With  respect  to  synthetic  fuels,  I  am 
personally  grateful  to  Senator 
McCumE  for  his  strong  support  over 
the  years  for  the  Great  Plains  Coal 
Gasification  Plant  In  North  Dakota. 
He  has  twice  traveled  to  my  State  to 
attend  a  biannual  conference  on  syn- 
thetic fuels,  and  he  has  spoken  often 
about  the  wisdom  of  synthetic  fuels 
development.  The  plant  Is  the  largest 
industrial  f  acUlty  In  my  State,  employ- 


ing over  700  people,  and  they,  too,  ap- 
preciate the  support  of  such  a  promi- 
nent spokesman  on  national  energy 
issues. 

Jim  McClure's  accomplishments  in 
Congress  are  not  limited  to  the  energy 
field,  however.  His  leadership  as  chair- 
man and  ranking  member  of  the 
Energy  Committee  has  led  to  the  es- 
tablishment of  numerous  new  parks, 
historical  sites,  battlefields  and  other 
sites.  Including  more  acres  of  wilder- 
ness In  the  lower  48  during  his  6  years 
as  chairman  of  the  committee  than  at 
any  other  time  in  the  history  of  the 
United  States. 

Those  of  us  who  come  from  Western 
States  particularly  admire  Senator 
McClure's  understanding  and  appre- 
ciation for  the  problems  that  arid  and 
semiarid  States  face  In  balancing  eco- 
nomic growth  with  resource  conserva- 
tion. 

In  the  area  of  water  development, 
for  example,  Jim  McClure  has  been  a 
leader  In  the  fight  to  ensure  that  the 
Federal  Government  keeps  its  word  to 
the  people  of  the  Upper  Great  Plains. 
The  Garrison  Diversion  Unit  in  my 
State  is  one  such  commitment,  and  I 
thank  the  distinguished  senior  Sena- 
tor from  Idaho  for  his  unwavering 
support  for  this  project. 

Senator  McClure  has  represented 
the  State  of  Idaho  well,  and  he  has 
served  the  Nation  admirably.  He  has 
gained  the  respect  of  his  colleagues, 
and  he  has  earned  the  gratitude  of  his 
country.  We  will  miss  his  presence  In 
the  U.S.  Senate,  but  we  are  fortunate 
to  have  had  him  among  us. 

I  will  remember  Jim  McClure  the 
Senator  as  a  wise,  thoughtful  and 
courteous  Member  of  this  body,  who 
combined  reasonable  approaches  to 
problems  with  a  determined  desire  to 
solve  them.  In  an  era  when  political 
rhetoric  often  exceeds  substantive  ac- 
complishments, it  is  noteworthy  that 
Senator  McClure's  self-effacing 
manner  masks  his  remarkable  accom- 
plishments. 

I  wish  him.  his  wife  Louise,  and  their 
family  all  the  best  In  the  years  ahead, 
and  I  thank  him  for  his  friendship  and 
counsel  during  my  tenure  In  the  U.S. 
Senate. 


McClure's  display  of  bipartisanship 
has  been  a  rare  political  virtue.  The 
overhaul  of  the  Price-Anderson  Act, 
that  required  tougher  policing  of  nu- 
clear waste  sites,  is  one  of  many  endur- 
ing achievements  of  Jim  McClure. 

I  had  the  pleasure  of  working  with 
Senator  McClure  on  the  Iran-Contra 
Committee  in  1987,  where  I  had  a 
chance  to  observe  his  sense  of  fairness 
and  keen  insights  during  the  hearings. 
His  Intelligent  and  conscientious  ques- 
tions helped  Inform  the  Congress  and 
the  American  people  about  the  Issues 
surrounding  the  affair. 

James  McClure  also  played  an  es- 
sential role  in  the  successful  ratifica- 
tion of  the  Intermediate-Range  Nucle- 
ar Force  [INF]  Treaty.  His  pressure 
led  the  White  House  to  insist  on 
"trust,  but  verify"  policy. 

The  Senate  will  miss  Senator 
McClure's  quiet  but  tireless  commit- 
ment to  solving  the  most  difficult 
problems  this  country  faces.  I  wish 
him  and  his  wife.  Louise,  much  success 
and  happiness  In  the  years  ahead. 


TRIBUTE  TO  SENATOR  JAMES 
McCLURE 

Mr.  BOREN.  Mr.  President,  when 
the  101st  Congress  adjourns,  the 
Senate  will  lose  one  of  its  most 
thoughtful,  unpretentious,  and  worthy 
Members,  the  Senator  from  Idaho, 
James  McClure. 

Senator  McClure  has  served  in  this 
body  for  18  years  and  he  has  contrib- 
uted and  added  much  to  our  delibera- 
tions and  development  of  policy. 

As  the  current  ranking  member  of 
the  Senate  Energy  and  Natural  Re- 
sources Committee  and  chairman  be- 
tween     1980      and      1986.      Senator 


CONSULTANT  REGISTRATION— 
THE  FIRST  STEP 

Mr.  PRYOR.  Mr.  President,  I  rise  to 
Inform  the  Senate  that  a  goal  that  I 
have  been  trying  to  reach  for  12  years 
becomes  a  partial  reality  today.  Ever 
since  I  first  became  a  Member  of  the 
Senate,  I  have  been  asking  questions 
about  consultants.  How  many  does  the 
Federal  Government  hire?  How  much 
do  we  pay  them?  Who  else  do  they 
work  for? 

Mr.  President,  to  find  the  answers  to 
these  questions,  I  and  other  Members 
of  Congress,  have  held  dozens  of  hear- 
ings. In  fact,  over  the  past  2  years,  I 
have  chaired  eight  hearings  on  the 
way  the  Government  uses  consultants. 
In  addition,  the  General  Accounting 
Office  has  done  over  40  reviews  of  con- 
sultants in  the  past  20  years.  Let  me 
sum  up  some  of  the  findings  of  my 
own    investigations    and    the    GAO's 

audits: 

A  consultant  simultaneously  helped 
the  Department  of  Energy  work  on 
the  U.S.  national  energy  plan  while 
working  for  OPEC.  DOE  was  unaware 
of  this  outside  work. 

A  company  with  Japanese  energy  cli- 
ents helped  DOE  lobby  the  Congress 
to  approve  the  United  States-Japanese 
Plutonium  agreement. 

The  EPA  readily  admits  that  most  of 
Its  contractors  work  for  the  very  In- 
dustries regulated  by  EPA.  EPA  does 
not  bother  to  ask  the  simple  question 
"Who  else  do  you  work  for?" 

The  GAO  found  that  of  156  con- 
tracts awarded  by  various  reg\ilatory 
agencies  to  firms  that  were  hired  to 
assist  with  some  facet  of  the  regula- 
tory process.  101  of  the  contracts  in- 
volved potential  conflicts  of  interest. 
In  the  majority  of  these  cases,  the 
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agencies  had  no  knowledge  of  the  do 
tential  conflicts. 

Mr.  President.  I  have  advocated  a 
very  simple  idea  as  the  first  step  to  re- 
forming the  Governments  use  of  con- 
sultants—consultant registration. 

Consultant  registration  means  the 
Government  would  finally  know  who 
else  these  consultants  work  for. 

Consultant  registration  means  that 
potential  conflicts  of  interest  would  no 
longer  go  unexamined. 

Consultant  registration  means  that 
the  taxpayers  will  at  last  be  assured 
that  companies  aren't  rewarded  for 
working  both  sides  of  the  street. 

Mr.  President,  since  1978  each  ad- 
ministration has  told  me  that  regula- 
tions would  be  coming  out  soon  to  fix 
this  consultant  problem.  After  12 
years  of  dealing  with  different  OMB 
officials.  I  can  recite  their  refrain 
^or^i  for  word.  They  always  say. 
"There  is  no  need  to  pass  any  legisla- 
tion, we  will  issue  regulations  soon." 

After  listening  to  this  for  over  a 
decade,  and  after  watching  the  111 
Wind  scandal  unfold  at  the  Pentagon 
a  scandal  that  has  resulted  in  38  con- 
victions so  far,  I  attached  a  consultant 
registration  amendment  to  the  defense 
appropriations  bill  in  1988. 

Although  the  final  language  of  the 
amendment  was  not  completely  satis- 
factory, at  last  the  Congress  was  on 
record  as  mandating  serious  reform  of 
the  Government's  use  of  consultants. 

At  a  hearing  on  consultant  registra- 
tion last  November.  I  discussed  with 
the  Director  of  the  Office  of  Federal 
Procurement  Policy.  Mr.  Alan 
Burman.  my  concerns  about  this  issue 
During  that  hearing.  I  gave  my  sup- 
port to  a  draft  proposal  which  his 
Office  had  issued.  The  regulations  do 
ask  for  client  information,  although 
they  only  ask  for  the  previous  year 
and  I  stiU  prefer  the  past  3  years. 

Although  it  has  been  too  long  in 
coming,  and  I  do  regret  that  it  took 
over  a  decade  for  such  a  simple  meas- 
ure to  become  the  law  of  the  land,  I 
am  glad  that  at  least  now,  as  of  today 
all  consultants  to  the  Government  will" 
for  the  first  time  have  to  answer  the 
question,  'Who  else  do  you  work  for?" 
Mr.  President,  I  again  point  out  this 
IS  only  the  first  step.  We  still  have  to 
answer  the  questions.  How  many  con- 
sultants does  the  Government  hire? 
How  much  do  we  pay  them?  and  do  we 
need  so  many,  and  shouldn't  much  of 
this  work  be  done  by  Federal  employ- 

C€S? 

Along  these  lines.  Mr.  President  I 
am  disappointed  that  during  the 
budget  discussions  as  we  have  reduced 
spending  on  numerous  Goverrunent 
programs.  OMB  did  not  offer  to  make 
any  reductions  in  the  billions  of  dol- 
lars the  Government  spends  on  con- 
sultants. I  am  hopeful  that  next  year 
both  OMB  and  the  Congress  will  take 
some  action  to  reduce  our  spending  on 
consultants. 
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Lots  of  questions  remain  and  lots  of 
oversight  work  remains.  But  I  want  to 
commend  OFPP  and  OMB  for  taking 
this  first  step. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  final  regula- 
tions be  included  in  the  Record  after 
my  statement. 

Mr.  President.  I  also  ask  that  two  ar- 
ticles on  the  III  Wind  scandal  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Billing  Code  6820-34] 
Dh'artment  of  Detoise.  General  Services 

Administration,    National    Aeronautics 

AND  Space  Administration 
federal  acquisition  regulation  ifar.    con- 
sultants-conflict OF  interest:  optional 

FORM  333,  PROCUREMENT  INTEGRITY  CERTIFI- 
CATION FOR  PROCUREMENT  OFFICIALS 

Agencies:  Department  of  Defense  (DoD) 
General  Services  Administration  (GSA)  and 
National  Aeronautics  and  Space  Administra- 
tion (NASA). 

Action:  Interim  rule  with  request  for  com- 
ments. 

Summary;  Federal  Acquisition  Circular 
(FAC)  90-1  amends  the  Federal  Acquisition 
Regulation  <FAR)  to  implement  the  policies 
contained  in  Office  of  Procurement  Policy 
Letter  89-1.  Conflict  of  Interest  Policies  Ap- 
plicable to  Consultants,  dated  December  8 
1989.  The  amendments  implement  policy  re- 
lating to  conflict  of  interest  for  persons  who 
provide  consulting  services  to  the  Govern- 
ment and  its  contractors  and  will  provide 
procedures  to  promote  compliance  with  the 
new  policy.  The  regulation  provides  for  rem- 
edies available  to  the  Government  in  the 
case  of  a  false  certification  or  failure  to  pro- 
vide a  certification. 

In  FAC  84-60.  Optional  Form  (OF)  333 
Procurement  Integrity  Certification  for  Pro- 
curement Officials  was  promulgated.  FAC 
90-1  provides  that  the  OP  333  must  be  ac- 
companied by  the  Privacy  Act  notice  and  re- 
quest for  disclosure  of  an  individuals  social 
security  number  which  is  located  at  53.302- 
333.  to  permit  the  filing  of  a  completed  OF 
333  in  an  individual  officer  or  employees 
Official  Personnel  File. 

Dates:  Effective  Date:  (Insert  date  of  pub- 
hcation  in  the  Federal  Register]. 

Comment  Date:  Comments  should  be  sub- 
mitted to  the  FAR  Secretariat  at  the  ad- 
dress  shown  below  on  or  before  [insert  date 
60  days  after  Federal  Register  publication 
date]  to  be  considered  in  the  formulation  of 
a  final  rule. 

Addresses:  Interested  parties  should 
submit  written  comments  to:  General  Serv- 
ices Administration.  FAR  Secretariat  ( VRS) 
18th  &  F  StreeU.  NW.  Room  4041.  Wash- 
ington. DC  20405. 

Please  cite  FAC  90-1  in  all  correspondence 
related  to  this  issue. 

For  Further  Information  Contact  Mr 
Jack  ONeUl.  Office  of  Federal  Acquisition 
Policy.  Room  4041.  GS  Building.  Washinit- 
i?"-  DC  20405.  (202)  501-3856.  Please  cite 

Supplementary  Information:  A  Determi- 
nation to  Issue  an  Interim  Rule. 

FAC  90-1.  Item  I.  A  determination  has 
been  made  under  authority  of  the  Secretary 
of  Defense  (DoD).  the  Administrator  of 
General  Services  (GSA).  and  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration  (NASA)  to  issue  the 
regulations  in  PAC  90-1  as  an  interim  rule 
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This  action  is  necessary  because  section 
8141  of  the  1989  Department  of  Defense  Ap- 
propriation Act.  Pub.  L.  100-653.  requires 
that  Govemmentwide  regulations  regarding 
Consultants-Conflict  of  Interest,  be  issued 
within  180  davs  of  the  issuance  of  Office  of 
Federal  Procurement  Policy  Letter  89-1 
which  established  policy  relating  to  the 
same  subject.  Policy  Letter  89-1  was  issued 
on  December  8.  1989.  However,  pursuant  to 
Pub.  L.  98-577  and  FAR  1.501.  public  com- 
ments received  in  response  to  this  interim 
rule  will  be  considered  in  formulating  a 
final  rule. 

B.  Background 
FAC  90-1.  Item  I.  The  FAR  revisions  in- 
cluded in  this  interim  rule  implement  sec- 
tion 8141  of  the  1989  Department  of  De- 
fense Appropriation  Act  and  section  6  of  the 
Office  of  Federal  Procurement  Policy  Act 
and  are  applicable  to  all  Executive  Agencies 
Under  the  regulation,  apparent  successful 
offerors  on  all  advisory  and  assistance  con- 
tracts over  $200,000.  who  employ  marketing 
consultants,  must  provide  a  certification 
that  provides  in  part— 

(DA  description  of  the  nature  of  the  serv- 
ices rendered  by.  or  to  be  rendered  by  the 
marketing  consultant:  and 

(2)  If  any  marketing  consultant  is  render- 
ing or.  has  rendered  services  respecting  the 
same  subject  matter  of  the  instant  solicita- 
tion, or  directly  relating  to  such  subject 
matter,  to  the  Government  or  any  other 
client,  the  name,  and  a  description  of  the 
nature  of  the  services  rendered  to  such 
client(s). 

Additionally,  a  certification  is  also  re- 
quired from  all  apparent  successful  offerors 
on  any  contract  for  advisory  and  assistance 
services  over  $25,000.  The  certificate  must 
contain  in  part  the  following: 

(1)  If.  services  were  rendered  to  the  Gov- 
ernment or  any  other  client  respecting  the 
same  subject  matter  of  the  Instant  solicita- 
tion, or  directly  relating  to  such  subject 
matter,  the  name  of  the  client  or  client(s) 
and  a  description  of  the  services  rendered  to 
the  previous  client(s). 

(2)  A  statement  that  the  person  who  signs 
the  certificate  has  made  inquiry  and  that  to 
the  best  of  his  or  her  knowledge  and  belief 
no  actual  or  potential  conflict  of  interest  or 
unfair  competitive  advantage  exists  with  re- 
spect to  the  advisory  or  assistance  services 
to  be  provided  in  connection  with  the  in- 
stant contract,  or  that  any  actual  or  poten- 
tial conflict  of  interest  or  unfair  competitive 
advantage  that  does  or  may  exist  with  re- 
spect to  the  contract  in  question  has  been 
communicated  in  writing  to  the  contracting 
officer. 

The  regulation  provides  for  remedies 
available  to  the  Government  in  the  case  of  a 
false  certification  or  failure  to  provide  a  cer- 
tification 

B.  Public  Comments 
FAC  90-1.  Item  I.  Public  comment  is  re- 
quested on  the  fact  that  this  Interim  nile 
does  not  make  the  marketing  consultant 
so'^J.o'^iJ'*  requirement  in  the  provision  at 
S2.209-7  of  the  proposed  coverage  applicable 
to  acquisitions  using  sealed  bidding  proce- 
dures. 

Sealed  bidding  is  used  only  when  the 
award  is  to  be  made  on  the  basis  of  price 
and  other  price  related  factors  and  it  is  not 
necessary  to  conduct  discussions  with  the 
responding  offerors  about  their  bids. 

The  rigorous  structure,  built-in  safe- 
guards, and  limited  Government  discretion 

LJ»t.  ^^T^.^^^    '"^^^'^    °^   acquUitlon 
make  it  difficult  for  a  marketing  consultant 
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to  obtain  from  the  Government  Information 
that  would  provide  a  competitor  an  unfair 
competitive  advantage. 

Also,  no  one  in  the  Government  knows 
that  bid  prices  of  the  competitors  prior  to 
the  public  bid  opening  and,  since  award  is 
made  to  the  low  responsive,  responsible 
bidder  in  sealed  bidding  the  opportunity  for 
a  marketing  consultant  to  exert  improper 
Influence  on  a  Government  official  is  slight. 
In  addition,  there  are  implementation 
problems  if  the  policy  applies  to  sealed  bid- 
ding. Requiring  submission  after  the  suc- 
cessful bidder  is  identified  creates  problems 
with  the  firm  bid  rule.  Alternatively,  requir- 
ing the  certification  from  all  bidders  with 
submission  of  sealed  bids,  would  create  an 
unacceptable  reporting  burden  on  the 
public.  Similarly,  submission  of  the  certifi- 
cate after  award  and  resort  to  default  and 
dispute  remedies  for  failure  to  certify  Is  con- 
sidered unwieldly  and  administratively  bur- 
densome. 

Given  the  conduct  that  is  involved,  the 
burdens  to  the  Government  and  the  public, 
and  the  fact  that  sealed  bids  account  for 
only  7  percent  of  the  procurement  dollars 
expended  Govemmentwide.  a  determination 
has  been  made  to  exempt  sealed  bidding 
from  the  certification  requirement  and 
invite  comment  with  respect  to  that  deter- 
mination. 

D.  Regulatory  Flexibility  Act 
FAC  90-1,  Item  I.  This  interim  rule  may 
have  a  significant  economic  impact  on  a  sub- 
stantial number  of  small  entities.  The 
actual  impact  is  not  known.  Publication  of 
this  rule  will  afford  the  public  the  opportu- 
nity to  comment  on  its  economic  impact  on 
small  entities  and  such  comments  will  be 
considered  in  the  formulation  of  the  final 
rule.  An  Initial  Regulatory  Flexibility  Anal- 
ysis (IRFA)  has  been  prepared  and  will  be 
submitted  to  the  Chief  Counsel  for  Advoca- 
cy of  the  Small  Business  Administration.  A 
copy  of  the  IRFA  may  be  obtained  from  the 
PAR  Secretariat.  Comments  are  invited. 
Comments  from  small  entitites  concerning 
the  affected  FAR  subparts  will  also  be  con- 
sidered. Such  comments  must  be  submitted 
separately  and  cite  FAR  Case  90-610  (FAC 
84-61)  In  corespondence. 

FAC  90-1,  Item  II.  The  requirements  of 
the  Regulatory  Flexibility  Act  were  ad- 
dressed In  PAC  84-60  (55  FR  36782.  Septem- 
ber 6.  1990). 

E.  Paperwork  Reduction  Act 
FAC  90-1.  Item  I.  The  information  collec- 
tion requirements  In  this  interim  rule  are 
being  submitted  for  approval  under  OMB 
Control  Number  9000-OOXX.  Annual  report- 
ing burden:  The  annual  reporting  burden  is 
estimated  as  follows:  Respondents.  4000;  re- 
sponses per  respondent.  1.5;  total  annual  re- 
sponses, 6000;  preparation  hours  per  re- 
sponse, 2;  and  total  response  burden  hours, 
12,000.  Annual  recordkeeping  burden:  The 
annual  recordkeeping  burden  is  estimated 
as  follows:  Recordkeeping,  10,000;  hours  per 
recordkeeper,  2.5;  and  total  recordkeeping 
burden  hours,  25.000.  Any  public  comments 
concerning  the  information  collection  re- 
quirements should  be  submitted  to  the 
Office  of  Management  and  Budget  (OMB), 
Mr.  Stephen  Holden,  FAR  Desk  Officer 
(OIRA),  Room  3235.  NEOB.  Washington, 
DC  20503. 

PAC  90-1.  Item  II.  The  requirements  of 
the  Paperwork  Reduction  Act  were  ad- 
dressed in  FAC  84-60  (55  FR  36782.  Septem- 
ber 6.  1990). 

List  of  Subjects  In  48  CPR  Parts  9.  52.  and 
53. 


Government  procurement. 

Albert  A.  Vi«xhiolla. 

Director,  Office  of 
Federal  AcQuiaition  Policy. 

Federal  Acquisition  Circular  (FAC)  90-1 
amends  the  Federal  Acquisition  Regulation 
as  sjjecified  below: 

Item  I— Consultants— Conflict  of  Interest 
The  Civilian  Agency  Acquisition  Council 
and  the  Defense  Acquisition  Regulatory 
Council  are  implementing  the  policies  of 
OFPP  Policy  Letter  89-1.  Conflict  of  Inter- 
est Policies  Applicable  to  Consultants,  dated 
December  8,  1989.  The  revision  provides 
policy  relating  to  conflict  of  interest  for  per- 
sons who  provide  consulting  services  to  the 
Government  and  its  contractors  and  pro- 
vides procedures  to  promote  compliance 
with  the  new  policy. 

Item  II— Optional  Form  333,  Procurement 
Integrity  Certification  for  Procure- 
ment Officials 

FAC  84-60  <55  FR  36782.  September  6, 
1990)  Implemented  the  Procurement  Integ- 
rity requirements  of  the  Office  of  Federal 
Procurement  Act  of  1988.  as  amended  by 
section  814  of  Pub.  L.  101-189,  and  replaced 
the  coverage  previously  promulgated  In 
FAC  84-47  (54  FR  20488,  May  11.  1989). 

One  of  the  significant  changes  In  Pub.  L. 
101-189  was  an  amendment  to  the  prexiure- 
ment  official  certification  provisions  of  the 
Act.  The  amendment  requires  agencies  to 
obtain  new  certifications  from  individuals 
who  win  be  performing  procurement  official 
activities  on  or  after  December  1.  1990. 

FAC  84-60  provided  Optional  Form  (OF) 
333.  Procurement  Integrity  Certification  for 
Procurement  Officials.  However,  in  order  to 
permit  the  filing  of  a  completed  OF  333  In 
an  individual  officer  or  employees  Official 
Personnel  Pile  (OFF),  the  I»rlvacy  Act 
notice  and  request  for  disclosure  of  an  Indi- 
vidual's social  security  number  Included  In 
this  FAC  must  accompany  the  OF  333. 

Therefore.  48  CFR  Parts  9  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR  Parts 
9.  52,  and  53  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
Chapter  137;  and  42  U.S.C.  2473(c). 

Part  9— Contract  Qualifications 

2.  Subpart  9.5  is  amended  by  revising  the 
title  to  read  as  follows: 

Subpart  9.5— Organizational  and 
Consultant  Conflicts  of  Interest 

3.  Section  9.500  is  revised  to  read  as  fol- 
lows: 9.500  Scope  of  subpart. 

This  subpart  (a)  Prescribes  responsibil- 
ities, general  rules,  and  procedures  for  Iden- 
tifying, evaluating,  and  resolving  organiza- 
tional conflicts  of  Interest: 

(b)  Provides  examples  to  assist  contracting 
officers  in  applying  these  rules  and  proce- 
dures to  individual  contracting  situations; 
and 

(c)  Implements  section  8141  of  the  1989 
Department  of  Defense  Appropriation  Act, 
Pub.  L.  100-463,  102  SUt.  2270-47  (1988)  and 
Office  of  Federal  Procurement  Policy 
(OFPP)  Letter  89-1,  Conflict  of  Interest 
Policies  Applicable  to  Consultants. 

4.  Section  9.501  is  revised  to  read  as  fol- 
lows: 

9.501  Definitions 
Marketing  comultant  means  any  inde- 
pendent contractor  who  furnishes  advice. 
Information,  direction,  or  assistance  to  an 
offeror  or  any  other  contractor  In  support 
of  the  preparation  or  submission  of  an  offer 
for  a  Government  contract  by  that  offeror. 


An  Independent  contractor  is  not  a  market- 
ing consultant  when  rendering— 

(a)  Services  excluded  in  Subpart  37.2; 

(b)  Routine  engineering  and  technical 
services  (such  as  Installation,  operation,  or 
maintenance  of  systems,  equipment,  soft- 
ware, components,  or  facilities); 

(c)  Routine  legal,  actuarial,  auditing,  and 
accounting  services;  and 

(d)  Training  services. 
Organizational  conflict  of  interest  means 

that  because  of  other  activities  or  relation- 
ships with  other  i>ersons,  a  person  is  unable 
or  potentially  unable  to  render  Impartial  as- 
sistance or  advice  to  the  Government,  or  the 
person's  objectivity  In  performing  the  con- 
tract work  is  or  might  be  otherwise  Im- 
paired, or  a  person  has  an  unfair  competi- 
tive advantage. 

5.  Section  9.502  Is  amended  by  adding 
paragraphs  (c)  and  (d)  to  read  as  follows: 

9.502  Applicability 

•  •  •  •  • 

(c)  An  organizational  conflict  of  Interest 
may  result  when  factors  create  an  actual  or 
potential  conflict  of  Interest  on  an  Instant 
contract,  or  when  the  nature  of  the  work  to 
be  performed  on  the  instant  contract  cre- 
ates an  actual  or  potential  conflict  of  Inter- 
est on  a  future  acquisition.  In  the  latter 
case,  some  restrictions  on  future  activities 
of  the  contractor  may  be  required. 

(d)  In  addition  to  the  exclusions  in  Sub- 
part 37.2.  the  following  types  of  acquisitions 
are  excluded  from  the  requirements  of  this 
subject: 

(1)  Routine  engineering  and  technical 
services  (such  as  Installation,  operation,  or 
maintenance  of  systems,  equipment,  soft- 
ware, components,  or  facilities); 

(2)  Routine  legal,  actuarial,  auditing,  and 
accounting  services. 

(3)  Training  services. 

(4)  Services  rendered  In  connection  with 
intelligence  activities  as  defined  In  Section 
3.4(e)  of  Executive  Order  12333  or  a  compa- 
rable definitional  section  In  any  successor 
order,  or  In  connection  with  special  access 
programs. 

(5)  Acquisitions  subject  to  unique  agency 
organizational  conflict  of  Interest  statutes. 

6.  Section  9.504  Is  amended  in  paragraphs 
(b)  and  (c)  by  removing  the  words  '(see 
9.508)"  and  "(see  9.507)"  respectively  and 
adding  in  each  place  "(see  9.506)";  and  by 
adding  adding  paragraph  (e)  to  read  as  fol- 
lows: 

9.504  Contracting  officer  responsibilities 
•  •  •  •  • 

(e)  The  contracting  officer  shall  award 
the  contract  to  the  apparent  successful  of- 
feror unless  a  conflict  of  Interest  Is  deter- 
mined to  exist  that  cannot  be  avoided  or 
mitigated.  Before  determining  to  withhold 
award  based  on  conflict  of  interest  consider- 
ations, the  contracting  officer  shall  notify 
the  contractor  and  provide  the  contractor  a 
reasonable  opportunity  to  respwnd.  If  the 
contracting  officer  finds  that  it  Is  In  the 
best  Interest  of  the  United  SUtes  to  award 
the  contract  notwithstanding  a  conflict  of 
interest,  a  request  for  waiver  shall  be  sub- 
mitted in  accordance  with  9.503.  The  waiver 
request  and  decision  shall  be  Included  In  the 
contract  file. 

7.  Section  9.505  Is  amended  in  the  second 
and  third  sentences  of  the  Introductory  text 
by  removing  the  reference  ■9.509"'  and  In- 
serting In  each  place  "9.508 ";  and  by  revis- 
ing paragraph  (b)  to  read  as  follows: 
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9.505  General  rules 


CONGRESSIONAL  RECORD— SENATE 


(b)  Preventing  unfair  competitive  advan- 
tage. In  addition  to  the  other  situations  de- 
scribed in  this  subpart,  an  unfair  competi- 
tive advantage  exists  where  a  contractor 
competing  for  award  of  any  Federal  con- 
tract possesses— 

(1)  Proprietary  information  that  was  ob- 
tained from  a  government  official  without 
proper  authorization:  or 

(2)  Source  selection  information  that  is 
relevant  to  the  contract  but  is  not  available 
to  all  competitors,  and  such  information 
would  assist  that  contractor  in  obtaining 
the  contract. 

8.  Section  9.505-3  is  amended  by  revising 
the  second  sentence  to  read  as  follows. 

9.505-3  Providing  technical  evaluation  or 
advisory  and  assistance  services. 

In  this  connection  consult.  OMB  Circular 
No.  A- 120.  Guidelines  for  the  Use  of  Adviso- 
ry and  Assistance  Service.  OPPP  Policy 
Letter  89-1.  Conflict  of  Interest  Policies  Ap- 
plicable to  Consultanu.  and  implementing 
agency  regulations. 

9.  Section  9.505-4  is  amended  by  redesig- 
nating existing  paragraph  (a)  as  (b);  by  re- 
designating existing  paragraph  (b)  as  (a):  by 
revising  the  first  sentence  of  new  paragraph 
(b);  and  adding  paragraph  (c)  to  read  as  fol- 
lows: 

9.505-4  Obtaining  access  to  proprietary 

information 

•  •  •  .  . 

(b)  A  contractor  that  gains  access  to  pro- 
prietary information  of  other  companies  in 
performing  advisory  and  assistance  services 
for  the  Government  must  agree  with  the 
other  companies  to  protect  their  informa- 
tion from  unauthorized  use  or  disclosure  for 
as  long  as  it  remains  proprietary  and  refrain 
from  using  the  information  for  any  purpose 
other  than  that  for  which  it  was  furnished. 

(c)  Contractors  also  obtain  proprietary 
and  source  selection  information  by  acquir- 
ing the  services  of  marketing  consultants 
which,  if  used  in  connection  with  an  acquisi- 
tion, may  give  the  contractor  an  unfair  com- 
peUtive  advantage.  Contractors  should 
make  inquiries  of  marketing  consultants  to 
ensure  that  the  marketing  consultant  has 
provided  no  unfair  competitive  advantage 
See  the  certification  required  for  contrac- 
tors and  marketing  consultants  in  the  provi- 
sion at  52.209-7. 

10.  Section  9.506  and  9.507  are  revised:  and 
sections  9.507-1  and  9.507-2  are  added  to 
read  as  follows: 

9.506  Procedures 
<a)  If  Information  concerning  prospective 
contractors    is    necessary    to    identify    and 
evaluate  potential  organizational  conflicts 
of  interest  or  to  develop  recommended  ac- 
tions, and  no  organizational  conflicts  of  in- 
terest certificates  have  been  filed,  contract- 
ing officers  should  first  seek  the  informa- 
tion from  within  the  Government  or  from 
other  readily  available  sources.  Government 
sources  include  the  files  and  the  knowledge 
of  personnel  within  the  contracting  office 
other  contracting  offices,  the  cognizant  con- 
tract administration  and  audit  activities  and 
offices  concerned  with  contractor  financing 
Non-Govemment   sources   include   publica- 
tions and  commercial  services,  such  as  credit 
rating  services,  trade  and  financial  journals 
and  business  directories  and  registers. 

(b)  If  the  contracting  officer  decides  that 
a  particular  acquisition  involves  a  signifi- 
cant potential  organizational  conflict  of  In- 
terest, the  contracting  officer  shall,  before 


issuing  the  solicitation,  submit  for  approval 
to  the  chief  of  the  contracting  office  (unless 
a  higher  level  official  is  designated  by  the 
agency)— 

(DA  written  analysis,  including  a  recom- 
mend course  of  action  for  avoiding,  neutral- 
izing, or  mitigating  the  conflict,  based  on 
the  general  rules  in  9.505  or  on  another 
basis  not  expressly  stated  in  that  section: 

(2)  A  draft  solicitation  provision  (see 
9.507-1):  and 

(3)  If  appropriate,  a  proposed  contract 
clause  (see  9.507-2). 

(c)  The  approving  official  shall— 

(1)  Review  the  contracting  officers  analy- 
sis and  recommended  course  of  action,  in- 
cluding the  draft  provision  and  any  pro- 
posed clause: 

(2)  Consider  the  benefiU  and  detriments 
to  the  Government  and  prospective  contrac- 
tors: and 

(3)  Approve,  modify,  or  reject  the  recom- 
mendations in  writing. 

(d)  The  contracting  officer  shall— 

(1)  Include  the  approved  provision(s)  and 
any  approved  clause(s)  in  the  solicitation  or 
the  contract,  or  both: 

(2)  Consider  additional  information  pro- 
vided by  prospective  contractors  in  response 
to  the  solicitation  or  during  negotiations 
and 

(3)  Before  awarding  the  contract,  resolve 
the  conflict  or  the  potential  conflict  in 
manner  consistent  with  the  approval  or 
other  direction  by  the  head  of  the  contract- 
ing activity:  and. 

(4)  Reuin  all  certificates  submitted  in  ac 
cordance  with  the  provisions  at  52.209-7  and 
52.709-8  in  the  contract  file. 

<e)  If.  during  the  effective  period  of  any 
restriction  (see  9.507).  a  contracting  office 
transfers  acquisition  responsibility  for  the 
item  or  system  involved,  it  shall  notify  the 
successor  contracting  office  of  the  restric- 
tion, and  send  a  copy  of  the  contract  under 
which  the  restriction  was  imposed.  9.507  So- 
liciution  provisions  and  contract  clause 
9.507-1  Solicitation  provisions. 

(a)  As  indicated  in  the  general  rules  in 
9.505.  significant  potential  organizational 
conflicts  of  interest  are  normally  resolved 
by  imposing  some  restraint,  appropriate  to 
the  nature  of  the  conflict,  upon  the  contrac- 
tors  eligibility  for  future  contracts  or  sub- 
contracts. Therefore,  affected  solicitations 
shall  contain  a  provision  that— 

(1)  Invites  offerors'  attention  to  this  sub- 
part: 

(2)  States  the  nature  of  the  potential  con- 
nict  as  seen  by  the  contracting  officer: 

(3)  States  the  nature  of  the  proposed  re- 
straint upon  future  contractor  activities 
and 

(4)  Depending  on  the  nature  of  the  acqui- 
sition, states  whether  or  not  the  terms  of 
any  proposed  clause  and  the  application  of 
this  subpart  to  the  contract  are  subject  to 
negotiation. 

(b)  The  contracting  officer  shall  Insert  the 
provision  at  52.209-7.  Organizational  Con- 
nicts  of  Interest  Certificate-Marketing 
Consultants,  in  soliciutions.  other  than 
sealed  bids,  if  the  contract  amount  is  ex- 
pected to  exceed  $200,000. 

(c)  The  contracting  officer  shall  insert  the 
provision  at  52.209-8.  Organizational  Con- 
nicts  of  Interest  Certificate-Advisory  and 
Assistance  Services,  in  soliciutions  for  advi- 
sory and  assistance  services  if  the  contract 
amount  is  expected  to  exceed  $25,000. 

9.507-2  Contract  clause 
(a)  If.  as  a  condition  of  award,  the  con- 
tractor's eligibility  for  future  prime  contract 
or  subcontract  awards  will  be  restricted  or 
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the  contractor  must  agree  to  some  other  re- 
straint, the  sollciUtion  shall  contain  a  pro- 
posed clause  that  specifies  both  the  nature 
and  duration  of  the  proposed  restraint  The 
contracting  officer  shall  include  the  clause 
in  the  contract,  first  negotiating  the  clause  s 
final  terms  with  the  successful  offeror,  if  it 
IS  appropriate  to  do  so  (see  9.508-l(d)  of  this 
subsection). 

(b)  The  restraint  imposed  by  a  clause  shall 
be  limited  to  a  fixed  term  of  reasonable  du- 
ration, sufficient  to  avoid  the  circumstance 
of  unfair  competitive  advantage  or  potential 
bias.  This  period  varies.  It  might  end.  for  ex- 
ample, when  the  first  production  contract 
using  the  contractors  specifications  or  work 
statement  is  awarded,  or  it  might  extend 
through  the  entire  life  of  a  system  for 
which  the  contractor  has  performed  sys- 
tems engineering  and  technical  direction  In 
every  case,  the  restriction  shall  specify  ter- 
mination by  a  specific  date  or  upon  the  oc- 
currence of  an  identifiable  event. 

9.508.  9.508-1  and  9.508-2    [Removed] 

U.  Sections  9.508.  9.508-1.  and  9-508-2  are 
removed. 


9.509    [Redesignated  as  9.508] 

12.  Section  9.509  is  redesignated  as  9.508. 

Part  52— Solicitation  Provisions  and 
Contract  Clauses 

13.  Section  52-209-7  is  added  to  read  as 
follows: 

52.209-7  Organizational  Conflicts  of  Inter- 
est Certificate-Marketing  Consultants 

As  prescribed  in  9.507-l(b).  insert  the  fol- 
lowing provision: 

Organizational  Conflicts  of  Interest  Cer- 
tificate-Marketing Consultanu  (OCT  1990) 

(a)  Definitions. 

( I )  Marketing  consultant  means  any  inde- 
pendent contractor  who  furnishes  advice, 
information,  direction,  or  assistance  to  an 
offeror  or  any  other  contractor  in  support 
of  the  preparation  or  submission  of  an  offer 
for  a  government  contract  by  that  offeror. 
An  independent  Contractor  is  not  a  market- 
ing consultant  when  rendering— 

(i)  Services  excluded  in  Subpart  37.2: 

(II)  Routine  engineering  and  technical 
services  (such  as  installation,  operation  or 
maintenance  of  systems,  equipment,  soft- 
ware, components,  or  facilities): 

(ill)  Routine  legal,  actuarial,  auditing,  and 
accounting  services:  or 

(iv)  Training  services. 

(2)  Organizational  conflict  of  interest 
means  that  because  of  other  activities  or  re- 
lationships with  other  persons,  a  person  is 
unable  or  potentially  unable  to  render  im- 
partial assistance  or  advice  to  the  Govern- 
ment, or  the  persons  objectivity  in  perform- 
ing the  contract  work  is  or  might  be  other- 
wise impaired,  or  a  person  has  an  unfair 
competitive  advantage. 

(b)  In  order  to  comply  with  the  Office  of 
Federal  Procurement  Policy  Letter  89-1 
Conflict  of  Interest  Policies  Applicable  to 
Consultanu.  an  individual  or  firm  that  em- 
ploys, retains,  or  engages  contractually  one 
or  more  marketing  consultanu  in  connec- 
tion with  a  contract  shall  submit  to  the  con- 
tracting officer,  with  respect  to  each  mar- 
keting consultant,  the  certificates  described 
below,  if  the  individual  or  firm  is  notified 
that  it  is  the  apparent  successful  offeror. 

(c)  The  certificate  must  contain  the  fol- 
lowing: 

(1)  The  name  of  the  agency  and  the 
number  of  the  soliciution  in  question. 

(2)  The  name,  address,  telephone  number 
and  federal  Uxpayer  identification  number 
of  the  marketing  consultant. 


(3)  The  name,  address,  and  telephone 
number  of  a  responsible  officer  or  employee 
of  the  marketing  consultant  who  has  per- 
sonal knowledge  of  the  marketing  consult- 
anu involvement  in  the  contract. 

(4)  A  description  of  the  nature  of  the  serv- 
ices rendered  by  or  to  be  rendered  by  the 
marketing  consultant. 

(5)  The  name,  address,  and  telephone 
number  of  the  client  or  cllenU.  and  the 
name  of  a  responsible  officer  or  employee  of 
the  marketing  consultant  who  is  knowledge- 
able about  the  services  provided  to  such 
client(s),  and  a  description  of  the  nature  of 
the  services  rendered  to  such  client(s),  if. 
based  on  information  provided  to  the  Con- 
tractor by  the  marketing  consultant,  any 
marketing  consultant  is  rendering  or.  in  the 
12  months  preceding  the  date  of  the  certifi- 
cate, has  rendered  services  respecting  the 
same  subject  matter  of  the  instant  solicita- 
tion, or  directly  relating  to  such  subject 
matter,  to  the  Government  or  any  other 
client  (including  any  foreign  government  or 
person). 

(6)  A  statement  that  the  person  who  signs 
the  certificate  for  the  prime  Contractor  has 
Informed  the  marketing  consultant  of  the 
existence  of  Subpart  9.5  and  Office  of  Fed- 
eral Procurement  Policy  Letter  89-1. 

(7)  The  signature,  name,  title,  employer's 
name,  address,  and  telephone  number  of  the 
persons  who  signed  the  certificates  for  both 
the  apparent  successful  offeror  and  the 
marketing  consultant. 

(d)  In  addition,  the  apparent  successful  of- 
feror shall  forward  to  the  Contracting  Offi- 
cer a  certificate  signed  by  the  marketing 
consultant  that  the  marketing  consultant 
has  been  told  of  the  existence  of  Subpart 
9.5  and  Office  of  Federal  Procurement 
Policy  Letter  89-1.  and  the  marketing  con- 
sultant has  made  inquiry,  and  to  the  best  of 
the  consultant's  knowledge  and  belief,  the 
consultant  has  provided  no  unfair  competi- 
tive advantage  to  the  prime  Contractor  with 
respect  to  the  services  rendered  or  to  be  ren- 
dered In  connection  with  the  solicitation,  or 
that  any  unfair  competitive  advantage  that, 
to  the  best  of  the  consultant's  knowledge 
and  belief,  does  or  may  exist,  has  been  dis- 
closed to  the  offeror. 

(e)  Persons  required  to  certify  but  who 
fall  to  do  so  may  be  determined  to  l)e  nonre- 
sponslble.  Misrepresentation  of  any  fact 
may  result  in  suspension  of  debarment,  as 
well  as  penalties  associated  with  false  certi- 
fications or  such  other  provisions  provided 
for  by  law  or  regulation. 

If  approved  by  the  head  of  the  contract- 
ing activity,  this  period  may  be  Increased  up 
to  36  months. 

14.  Section  52.209-8  is  added  to  read  as  fol- 
lows: 52.209-8  Organizational  ConfllcU  of 
InteresU  Certificate— Advisory  and  Assist- 
ance Services. 

As  prescribed  In  9.507-1(0.  Insert  the  fol- 
lowing provision: 

Organizational  ConfllcU  of  Interest  Cer- 
tificate—Advisory and  Assistance  Services 
(OCT  1990) 

(a)  Organizational  conflict  of  interest 
means  that  because  of  other  activities  or  re- 
lationships with  other  persons,  a  person  is 
unable  or  potentially  unable  to  render  im- 
partial assistance  or  advice  to  the  Govern- 
ment, or  the  person's  objectivity  in  perform- 
ing the  contract  work  is  or  might  be  other- 
wise Impaired,  or  a  person  has  an  unfair 
competitive  advantage. 

(b)  In  order  to  comply  with  the  Office  of 
Federal  Procurement  Policy  Letter  89-1. 
Conflict  of  Interest  Policies  Applicable  to 
Consultanu.  an  offeror  notified  that  it  is 


the  apparent  successful  offeror,  shall  pro- 
vide the  certificate  described  in  paragraph 
(c)  of  this  provision. 

(c)  The  certificate  must  contain  the  fol- 
lowing: 

( 1 )  Name  of  the  agency  and  the  number  of 
the  solicitation  in  question. 

(2)  The  name,  address,  telephone  number, 
and  federal  taxpayer  identification  number 
of  the  apparent  successful  offeror. 

(3)  A  description  of  the  nature  of  the  serv- 
ices rendered  by  or  to  be  rendered  on  the  in- 
stant contract. 

(4)  The  name,  address,  telephone  number 
of  the  client  or  client(s),  a  description  of  the 
services  rendered  to  the  previous  cllent(s), 
and  the  name  of  a  responsible  officer  or  em- 
ployee of  the  offeror  who  is  knowledgeable 
about  the  services  rendered  to  each  client, 
if.  in  the  12  months  preceding  the  date  of 
the  certification,  services  were  rendered  to 
the  Government  or  any  other  client  (Includ- 
ing a  foreign  government  or  person)  respect- 
ing the  same  subject  matter  of  the  Instant 
solicitation,  or  directly  relating  to  such  sub- 
ject matter.  The  agency  and  contract 
number  under  which  the  services  were  ren- 
dered must  also  be  Included,  if  applicable. 

(5)  A  statement  that  the  person  who  signs 
the  certificate  has  made  inquiry  and  that,  to 
the  best  of  his  or  her  knowledge  and  belief, 
no  actual  or  potential  conflict  of  interest  or 
unfair  competitive  advantage  exisU  with  re- 
spect to  the  advisory  and  assistance  services 
to  be  provided  in  connection  with  the  in- 
stant contract,  or  that  any  actual  or  poten- 
tial conflict  of  interest  or  unfair  competitive 
advantage  that  does  or  may  exist  with  re- 
spect to  the  contract  in  question  has  been 
communicated  in  writing  to  the  Contracting 
Officer  or  his  or  her  representatives. 

(6)  The  signature,  name,  employer's  name, 
address,  and  telephone  number  of  the 
person  who  signed  the  certificate. 

(d)  Persons  required  to  certify  but  who 
fail  to  do  so  may  be  determined  to  be  nonre- 
sponslble.  Misrepresentation  of  any  fact 
may  result  In  suspension  or  debarment,  as 
well  as  penalties  associated  with  false  certi- 
fications or  such  other  provisions  provided 
for  by  law  or  regulation. 

If  approved  by  the  head  of  the  contract- 
ing activity,  this  period  may  be  Increased  up 
to  36  months. 


Part  53— Forms 
15.  Section  53.302-333  Is  revised  to  read  as 
follows:    53.302-333    Procurement    Integrity 
Certification  for  Procurement  Officials. 

[From  the  Washington  Post.  Sept.  1.  1990] 

III  Wind  Probe:  So  Par.  Less  Than 
Anticipated 

(By  Robert  F.  Howe) 

When  the  111  Wind  investigation  of  Penta- 
gon procurement  fraud  became  public  more 
than  two  years  ago,  then-Attorney  General 
Edwin  Meese  III  and  others  close  to  the 
probe  promised  that  lofty  heads  would  roll. 

Today  critics  say  111  Wind  petered  out  in 
disappointment.  But  prosecutors  disagree. 
They  point  to  38  individual  and  corporate 
convictions  and  to  more  than  $32  million  in 
fines- and  promise  more  to  come.  Including 
some  of  those  promised  higher-ups. 

Defense  attorneys,  many  of  whom  re- 
ceived generous  fees  representing  III  Wind 
defendanU,  say  the  3V4-year  probe  has  pro- 
ceeded at  a  snail's  pace,  and  criticize  pros- 
ecutors for  sometimes  using  shrill  publicity 
to  trample  reputations  and  careers  long 
before  charges  were  brought,  or  even  con- 
sidered. 


Some  Industry  representatives  said  the  in- 
vestigation has  corralled  mostly  rogue  con- 
sultanu. who  tried  to  use  Influence  bribes  to 
help  clienU.  and  mid-level  corporate  officers 
on  a  misdirected  mission  to  impress  the 
front  office.  Even  investigation  insiders  con- 
cede that  corruption  has  not  run  as  deep,  or 
have  convictions  come  as  quickly,  as  Meese 
and  others  suggested  two  years  ago. 

But  the  federal  prosecutors  contend  that 
they  have  dismantled  several  fraud  and 
bril)ery  schemes  to  manipulate  multimillion- 
dollar  weapons  contracU  and  that  the  Inves- 
tigation and  cooperation  of  past  defendanU. 
eager  to  reduce  their  prison  time  by  offering 
damaging  Information  against  colleagues 
and  superiors,  has  revealed  new  and  high- 
level  conspiracies. 

As  a  result,  prosecutors  promise  several 
dozen  new  convictions  in  coming  months, 
some  of  which  reach  Into  the  upper  echelon 
of  the  defense  Industry. 

"We  are  on  the  verge  of  concluding  the 
first  phase  of  the  111  Wind  investigation, 
which  encompassed  those  people  Identified 
by  the  wiretaps.  Initial  interviews  and  seized 
documenU,"  said  U.S.  Attorney  Henry  E. 
Hudson,  whose  Alexandria-based  office  has 
led  the  inquiry. 

Hudson,  who  predlcU  there  will  be  as 
many  as  100  convictions  by  the  time  111 
Wind  concludes,  added  that  his  team  is 
turning  attention  from  Independent  defense 
consultanu.  who  formed  the  core  of  the 
first  prosecutions,  'to  corporate  officers  and 
other  public  officials." 

Key  to  the  conclusion  of  the  first  wave  of 
111  Wind  is  former  assistant  secretary  of  the 
Navy  Melvyn  R.  Paisley,  accused  by  a 
former  colleague  of  rigging  a  $100  million 
contract  for  drones  used  in  battlefield  re- 
connaissance. 

A  resolution  of  Paisley's  case  is  expected 
soon. 

Paisley's  former  colleague,  William  M. 
Galvin.  pleaded  guilty  in  March  to  conspira- 
cy, bribery  and  tax  evasion.  As  Is  true  of  vir- 
tually every  defendant  who  has  pleaded 
guilty  in  III  Wind.  Galvin  named  several 
conspirators  in  his  plea  statement  and  de- 
scribed detailed  incldenU  In  which  contract- 
ing improprieties  or  bribes  were  arranged 
and  carried  out. 

Ill  Wind,  which  began  after  a  tip  concern- 
ing a  small-scale  local  defense  consultant, 
surfaced  Vh  years  later,  in  June  1988,  when 
federal  agenU  with  search  warranU  burst 
Into  defense  Industry  offices  and  consult- 
anu' living  rooms  across  the  country. 

Law  enforcement  officials  describe  the 
probe  as  among  the  most  successful  pro- 
curement-related investigations  ever.  They 
base  their  claim  on  34  individual  convictions 
and  four  corporate  convictions.  The  nearly 
$32  million  in  damages  more  than  covered 
cost  of  the  Inquiry,  they  said. 

The  case  also  revealed  several  schemes  to 
buy  influence  or  information  that  helped 
defense  firms  gain  unfair  advantage  in  con- 
tract competitions,  they  said. 

Officials  also  praise  the  sophistication  of 
III  Wind,  noting  a  massive  Federal  Bureau 
of  Investigation  computer  data  base  that 
was  drawn  on  to  reconstruct  evenU  from 
years  ago  and  the  coordination  of  1,000  fed- 
eral investigators  from  the  FBI  and  the 
Naval  Investigative  Service. 

The  Internal  Revenue  Service  and  De- 
fense Criminal  Investigative  Service  also 
participated. 

But  critics,  including  some  who  participat- 
ed In  the  government  Investigation,  main- 
tain that  ni  Wind  revealed  little  more  than 
a  decades-old  brand  of  corruption  and  failed 
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to  deliver  the  startling  resulta  first  prom 
tsed. 

■We  were  told  that  this  was  corruption 
that  went  to  the  highest  levels  of  the  gov 
emment  and  Industry.  AJI  we've  had  Is  a 
bunch  of  dinks.  ■  said  Brian  P.  Gettlngs   a 
defense  attorney  and  former  U.S.  attorney 
George  G.  Stone,  Gettlngs'  client,  was  a  di- 
rector in  the  contracts  division  of  the  Space 
and  Naval  Warfare  Command  and  is  the 
highest  public  official  convicted  In  111  wind 
Pentagon  officials  professed  some  relief  at 
the   results   of   the   Investigation.      I   dont 
mean  to  minimize  the  nastiness  of  what  was 
going   on,    but    [the   corruption)    was    not 
nearly  as  broad  and  deep  ■  as  first  feared 
sajd   Dennis   H.    Trosch.   assistant   general 
counsel  for  the  Defense  Department. 

Trosch  added  that  111  Wind  caused  Penta- 
gon officials  to  finetune  regulations  and  at- 
titudes governing  the  handling  of  inside  in- 
formation about  contract  competitions. 

A  law  enforcement  official,  who  asked  not 
to  be  Identified,  said  the  investigations  po- 
tential for  a  quick  resolution  was  oversold 
by  the  government  and  media.  It  wasn't  re- 
alistic that  it  would  take  60  to  90  days  to 
have  Indictments. "  as  Meese  told  journal- 
ists, the  source  said.  "We  were  all  kind  of 
blinded.  Listening  to  the  (wiretap]  tapes  we 
felt  like  we  had  a  lot. ' 

It  took  almost  six  months  before  the  in- 
vestigation delivered  iU  first  indictment. 

Another  official  close  to  the  case  said  it 
has  been  slowed  by  prosecutors,  who  kept 
Investigators  on  too  short  a  leash  and  were 
unwilling  to  pursue  several  defendants  at  a 
time. 

Some  said  the  slow  pace  was  also  caused 
by  the  need  to  depend  heavily  on  coopera- 
tion of  subordinates  or  business  partners- 
evident  in  lengthy  plea  agreements  outlin- 
ing complex  schemes  with  several  players 
that  took  hundreds  of  hours  of  negotiations 
with  defendants. 

All  but  four  of  the  guilty  defendants  en- 
tered pleas  rather  than  fight  charges  in 
court,  reflecting,  prosecutors  said,  the 
strength  of  their  cases. 

But  some  defense  attorneys  said  inflexible 
new  sentencing  guidelines  persuaded  de- 
fendanU  to  plead  to  lesser  counts  rather 
than  risk  conviction  on  charges  carrying 
long  sentences. 

Albert  J.  Ahem  Jr.  said  his  client  Thomas 
E.  Muldoon.  refused  to  plead  guilty,  'stood 
firm,  and  they  socked  it  to  him.  It  was 
really  to  carry  a  message  to  everybody  else 
not  to  get  out  of  line"  and  refuse  to  plead 
guilty. 

Muldoon  was  sentenced  to  27  months  in 
prison,  the  second  longest  sentence  in  111 
Wind.  He  was  also  the  only  defendant  in- 
dicted twice. 

A  federal  judge  threw  out  the  second  case 
saying  prosecutors  acted  with  "vindictive- 
ness"  in  bringing  the  second  round  of 
charges  shortly  after  Muldoon  appealed  his 
first  conviction. 

The  length  of  the  Investigation  has 
become  a  punishment  of  Its  own.  defense  at- 
torneys said.  Individuals  whose  names  sur- 
faced early  sometimes  lost  jobs  and  commu- 
nity respect,  even  though  it  was  often 
months  before  formal  charges  were 
brought,  attorneys  said. 

R.  Stan  Mortenson,  who  defended  a  Tele- 
dyne  Industries  executive  acquitted  in  111 
Wind,  said,  "FYom  the  time  youre  notified 
to  the  point  that  they  decide  to  indict  or  not 
cmn  be  an  extraordinary  amount  of  time 
.  .  The  families  have  to  live  with  that^ 
Kids  go  to  school  and  have  classmates  come 
to  them  and  ask  questions  about  their  dad 
That  stuff  hurts. 
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But  Richard  B.  Wade,  an  FBI  special 
agent  who  has  played  a  key  role  since  111 
Winds  covert  beginnings,  said  the  length  of 
the  probe  was  caused  by  the  complexity  of 
the  case,  which  required  hundreds  of  inter- 
views and  cross-checking  of  hundreds  of 
thousands  of  documents. 

He  noted  that  the  first  wave  of  prosecu- 
tions had  a  significant  impact  on  the  pro- 
curement world  and  reined  in  the  use  of  in- 
dependent consultants  by  contractors.  Sev- 
eral business  representatives  said  111  Wind 
forced  them  to  reevaluate  their  handling  of 
information  and  consultanU.  but  noted  that 
industry  drafted  its  tough  code  of  ethics  two 
years  before  111  Wind. 

The  Defense  Industry  Inltiatlve-to  which 
50  corporations,  including  22  of  the  top  25 
defense  contractors,  subscribe— requires 
that  each  member  have  a  written  code  of 
ethics  and  that  they  "aggressively  self- 
govern  and  monitor  adherence  to  its  code 
and  to  federal  procurement  laws." 

Some  industry  members  argue  that  111 
Wind  revealed  only  a  coterie  of  "bad 
apples.  "  mostly  consultants  and  mid-level 
managers  duped  by  the  consultants. 

Eleven  of  the  34  people  convicted  In  111 
Wind  were  consultants,  and  18  were  Indus- 
try representatives,  who  hired  or  collaborat- 
ed with  the  consultants. 

Awards  for  defense  contracts  exploded 
from  $76  billion  In  1980  to  $153  billion  in 
1985  and  during  that  period  contractors 
scrambled  for  a  competitive  edge,  sometimes 
hiring  consultants  as  a  kind  of  "insurance 
policy. "  business  and  government  officials 
said. 

As  a  result,  the  consultants  did  not  receive 
the  attention  or  guidance  from  corporate 
headquarters  that  they  might  have  had 
they  been  more  central  to  their  operations 
executives  said. 

Don  Puqua.  president  of  the  Aerospace  In- 
dustries Association  and  a  former  Florida 
congressman,  suggested  that  111  Wind  and 
similar  investigations  show  that  no  amount 
of  governmental  or  corporate  regulation  can 
smother  corruption. 

"Its  like  one  (chief  executive  officer)  told 
me:  I  have  90,000  employees  and  I  don't 
know  of  one  town  In  the  country  with  a  pop- 
ulation of  90.000  that  doesn't  have  a  Jail "  " 
Fuqua  said. 


October  22,  1990 
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(Prom  the  Washington  Post,  Sept.  22,  1990) 

Detense  CoNsaLTAjrr  SnnxNCED  to  32 

MoKTHs  iw  Fraud  Probe 

(By  Robert  P.  Howe) 

A  Washington  defense  consultant,  after 
telling  a  federal  judge  he  is  a  man  of  service 
and  dedication  to  his  country,  was  sen- 
tenced to  32  months  in  prison  yesterday  for 
bribing  a  high-level  Navy  official  to  grant 
an  Israeli  firm  a  $100  million  contract  to 
produce  unmanned  reconnaissance  aircraft 

William  M.  Galvin.  59.  was  also  fined 
$10,000  and  ordered  to  pay  $648,000  in 
unpaid  back  taxes  for  his  role  In  a  scheme 
to  illegally  award  an  Air  Force  radar  con- 
tract to  New  York-based  Loral  Electronic 
Systems. 

"My  life  has  been  one  of  service  to  my 
church,  my  family  and  my  country, '"  Galvin 
told  the  court  before  sentencing.  ".  .  I've 
never  done  anything  to  jeopardize  the 
safety  of  my  country. ' 

Galvin,  one  of  the  wealthiest  businessmen 
convicted  in  the  IU  Wind  Investigation  Into 
Pentagon  procurement  fraud,  pleaded  guilty 
in  March  to  conspiracy  to  defraud  the  gov- 
ernment, tax  evasion  and  two  counts  of 
bribery. 


Though  Galvlns  32-month  sentence 
equals  the  longest  handed  down  in  the  111 
Wind  probe,  it  was  far  less  than  the  51 
months  to  65  months  recommended  by  the 
federal  probation  office. 

U.S.  District  Judge  Claude  M.  Hilton,  ac- 
cepting a  motion  from  federal  prosecutors, 
agreed  to  lessen  the  sentence  because  of 
what  was  described  as  Galvlns  extensive  co- 
operation in  the  investigation  of  govern- 
ment officials  and  influential  businessmen 

Assistant  U.S.  Attorney  Joseph  J.  Aronlca 
who  requested  that  Galvlns  sentence  be  re- 
duced, first  told  the  court  that  Galvin 
pleaded  guilty  to  perhaps  the  most  serious 
activity  one  can  engage  In-the  bribery  of  a 
public  official." 

Aronlca  added,  however,  that  Galvlns  co- 
operation was  unparalleled  and  has  moved 
the  111  Wind  probe  forward  considerably. 

"From  virtually  the  day  he  (pleaded 
guilty).  Mr.  Galvin  has  been  debriefed  by 
government  agents. "  Aronlca  said. 

William  D.  Nussbaum,  Galvlns  attorney 
argued  for  leniency,  saying  his  client  "has 
been  humiliated  publicly  and  lost  almost  all 
the  material  gain"  he  earned  during  hU  pro- 
fessional life. 

Galvin  has  alleged  in  court  papers  that 
former  assisstant  secretary  of  the  Navy 
Melvyn  R.  Paisley  ordered  Navy  procure- 
ment officials  to  award  Mazlat  Ltd.  con- 
tracu  involving  aerial  drones  used  to  moni- 
tor enemy  movements. 

At  a  brunch  in  the  Watergate  Hotel  in 
1987.  Paisley  allegedly  demanded  that  a 
phone  be  brought  to  the  table  and  directed 
a  Navy  official  to  meet  immediately  with 
Mazlat  executives,  according  to  Galvln's 
plea  statement. 

That  day.  the  Navy  official  agreed  to  in- 
clude Mazlat  in  the  program. 

According  to  court  documents,  Galvin 
Paisley  and  two  others  Intended  to  divide  $2 
million  In  kickbacks  that  Mazlat  agreed  to 
deposit  in  InstallmenU  in  Swiss  accounts 
Paisley,  who  left  the  Navy  post  in  1987  to 
form  a  consulting  company  associated  with 
Galvlns  firm,  once  asked  Galvin  how  to 
bring  some  of  the  payoff  money  into  the 
country. 

"We  talked  about  this  stuff  sometimes 
and  I  dont  understand  how  to  do  It  best 
to  bring  some  of  that  money  out  of  Swlter- 
land  and  into  this  country. "  Paisely  said,  ac- 
cording to  a  portion  of  a  conversation  se- 
cretly Uped  by  federal  agenU  and  submit- 
ted as  part  of  the  trial  record. 

Paisley  has  not  been  charged  In  the  case 
and  his  attorneys  have  said  that  he  never 
compromised  his  government  position  In 
any  way. 

Four  defense  firms  and  34  individuals 
have  been  fined  or  sentenced  to  Imprison- 
ment or  community  service  In  the  111  Wind 
investigation,  which  became  public  in  June 
1988. 


RETIREMENT  OF  RAYMOND 
MARIA 

Mr.  NUNN.  Mr.  President.  I  want  to 
take  this  opportunity  to  say  a  few 
words  commending  and  thanking  Ray- 
mond Maria  for  his  long  record  of  ex- 
emplary service  to  the  Federal  Gov- 
ernment. Mr.  Maria  recently  retired  as 
Acting  Inspector  General  of  the  E>e- 
partment  of  Labor,  after  some  23 
years  of  Federal  service. 

During  those  years,  Mr.  Maria  built 
an   impressive   record   of  accomplish- 


ment as  an  outstanding  member  of  the 
Federal  law  enforcement  community. 
Beginning  as  a  special  agent  with  the 
Federal  Bureau  of  Investigation,  he 
amassed  a  wealth  of  experience  in  the 
development  of  complex  criminal  in- 
vestigations. Most  notably,  he  was  re- 
sponsible for  the  direction  of  the 
South  Atlantic  and  gulf  coast  phases 
of  the  FBI's  investigation  of  water- 
front coruption  and  the  International 
Longshoreman's  Association  from  1975 
through  1979.  That  investigation  re- 
sulted in  numerous  convictions  and 
laid  the  foimdatlon  for  the  investiga- 
tive theory  and  techniques  which  the 
FBI  has  since  used  so  successfully  in 
other  areas  of  significant  criminal  ac- 
tivity. 

In  1980.  Mr.  Maria  was  detailed  from 
the  FBI  to  serve  temporarily  on  the 
staff  of  the  U.S.  Senate  Permanent 
Subcommittee  on  Investigations, 
where  I  served  as  chairman.  During 
his  tenure  with  the  subcommittee,  Mr. 
Maria  devoted  his  excellent  investiga- 
tive skills  to  the  preparation  of  sub- 
committee hearings  on  waterfront  cor- 
ruption as  well  as  alleged  abuses  in  the 
Teamsters  Central  States  Pension 
Fund.  The  evidence  produced  in  those 
hearings  established  the  need  for 
better  enforcement  and  tougher  penal- 
ties In  the  Federal  effort  against  labor 
racketeering.  Following  the  hearings,  I 
introduced  the  Labor-Management 
Racketeering  Act,  which  was  ultimate- 
ly enacted  into  law  as  part  of  the  Com- 
prehensive Crime  Contol  Act  of  1984. 
Mr.  Maria's  work  was  critical  not  only 
to  the  success  of  those  hearings  but 
also  to  the  eventual  enactment  of  that 
legislation. 

In  1984,  Mr.  Maria  left  the  FBI  to 
serve  as  the  Deputy  Inspector  Gener- 
al, and.  in  1989.  as  the  Acting  Inspec- 
tor General,  of  the  Department  of 
Labor.  During  his  years  at  the  Depart- 
ment. Mr.  Maria  consistently  proved 
to  be  an  outspoken  and  effective 
champion  of  stronger  criminal  en- 
forcement in  the  Federal  effort 
against  labor  racketeering  and  orga- 
nized crime.  In  spearheading  that 
effort  at  the  Department,  he  repeated- 
ly focused  attention  on  the  potential 
vulnerability  of  pension  and  welfare 
benefits  funds  to  fraud  and  abuse. 
Under  his  direction,  the  Inspector 
General's  Office  successfully  targeted 
abuse  in  that  area,  resulting  in  signifi- 
cant crimial  prosecutions  of  many  who 
attempted  to  loot  pension  and  welfare 
funds  for  private  gain. 

While  I  wish  Mr.  Maria  well  in  his 
new  endeavors,  I  know  that  his  efforts 
will  be  missed  in  the  Federal  law  en- 
forcement commimity.  His  outspoken, 
and  always  candid,  advocacy  of  a 
strong  Federal  effort  against  labor 
racketeering  has  never  waivered  and 
his  efforts  have  helped  build  more  fo- 
cused and  effective  programs  in  that 
area.  In  short,  I  commend  Mr.  Maria 
for  a  record  of  outstanding  Federal 


service  and  for  the  significant,  and 
lasting,  contribution  he  has  made  to 
the  Federal  law  enforcement  commu- 
nity. 


TAXING  MIDDLE  AMERICA 

Mr.  ROTH.  Mr.  President,  I  have 
come  to  the  floor  today  to  speak  for 
the  American  family— to  sound  the 
warning  bell  against  any  new  taxes 
that  will  directly  penalize  the  most  im- 
portant institution  in  America:  mom, 
dad,  and  the  children.  To  the  liberals 
in  Congress,  it  is  not  enough  that  a 
significant  part  of  the  House  proposal 
raises  $400  a  year  on  middle  American 
families  by  cutting  out  indexing.  It  is 
not  enough,  that  according  to  the  Tax 
Foundation,  since  1980,  the  Federal 
income  tax  paid  by  middle  American 
families  has  risen  56.9  percent.  And  it 
is  not  enough  that  the  tax  burden  on 
the  Middle  American  family  is  higher 
now  than  ever  before. 

Clearly,  a  liberal  leaning  Congress 
has  foimd  it  easy  to  hit  the  American 
family— it  has  hit  them  hard  in  the 
past— and  now  it  is  going  after  their 
home.  The  liberals  in  Congress  are 
trying  to  strip  the  American  family 
from  a  significant  portion  of  its  home 
mortgage  deduction.  They  are  doing 
this  through  the  Pease  proposal  that 
limits  not  only  the  deductibility  of 
home  mortgages,  but  also  State  and 
local  taxes  and  charitable  contribu- 
tions. This  not  only  represents  an  un- 
derhanded way  to  increase  tax  rates, 
but  it  increases  the  cost  of  the  home 
mortgage  and  property  tax  which  de- 
value the  home,  and  it  opens  the  door 
of  future  limitations  on  deductibilities 
as  a  free-spending  Congress  looks  for 
more  money  to  supply  its  dreadful 
spending  habit. 

What  is  worse  is  that  once  Congress 
starts  playing  with  the  limitation  of 
home  mortgage  deductibility,  there  is 
nothing  the  family  can  do  to  protect 
their  property  from  future  pillage. 
Unlike  most  addicts.  Congress  will  be 
able  to  rob  the  American  family  blind 
without  even  breaking  into  the  home. 
And  there  is  nothing  that  even  the 
most  vigilant  Neighborhood  Watch 
can  do. 

Mr.  President,  has  Congress  even 
considered  what  this  bill  is  going  to  do 
to  the  American  family?  As  far  as  I  am 
concerned,  the  provisions  of  this  tax 
bill  are  more  dangerous  to  the  harmo- 
ny in  marriage  than  a  vacation  with 
the  in-laws.  I  mean,  after  the  stagfla- 
tion of  the  late  1970's,  just  when  the 
public  thought  that  it  was  safe  to  go 
back  into  the  wedding  chapel,  just 
when  it  was  safe  to  start  a  family  and 
settle  down.  Congress  comes  along  and 
threatens  to  turn  the  average  family 
into  the  "Adams  Family." 

For  example,  with  the  limitation  of 
the  deductibility  of  5  percent  of  ad- 
justed gross  income  in  excess  of 
$100,000,    a   family   making    $150,000 


would  lose  $2,500  of  their  Itemized  de- 
ductions. That  is  this  year.  It  does  not 
count  what  the  liberals  have  planned 
for  next  year,  or  the  year  after  that. 
What  this  proposes  now  and  in  the 
future  is  far  more  frightening  than 
anything  we  are  likely  to  see  this  Hal- 
loween. 

When  you  consider  the  marriage 
penalty,  which  is  a  part  of  the  pack- 
age—where the  wife's  income  is  includ- 
ed as  part  of  the  $100,000  threshold— 
we  see  just  how  many  Americans  will 
be  affected  immediately.  Two  spouses 
working  in  a  local  public  school,  or 
even  with  seniority  In  blue  collar  work 
could  get  hit.  But  that  does  not  even 
take  into  consideration  what  will 
happen  as  inflation  pushes  more  and 
more  Americans  over  the  threshold. 
For  example,  with  an  average  inflation 
of  5-percent  annually,  a  middle  Ameri- 
can family  earning  $50,000  will  be  hit 
in  less  than  15  years,  probably  just 
about  the  time  they  send  the  kids  off 
to  college. 

Of  course.  It  will  not  take  15  years 
given  the  raises  and  upwsu"d  mobility 
of  Americans,  that  Is  unless  this  bill 
kills  upward  mobility  all  together.  And 
chances  are,  the  liberals  will  decide 
next  year  to  lower  the  threshold 
anyway,  first  to  $75,000,  then  to 
$50,000.  then  to  $25,000.  imtll  maybe 
the  liberals  in  Congress  just  eliminate 
the  deductibility  for  homeowners  com- 
pletely, as  has  been  suggested  in  the 
past. 

That  is  the  way  It  happens,  piece  by 
piece,  chipping  away  at  middle  Amer- 
ica. And  all  Americans  know  It.  Like 
the  free-thinking  New  York  Times  has 
already  suggested:  "Congress  could 
(always)  enhance  the  Pease  plan  for 
limiting  itemized  deductions."  Mr. 
President,  the  American  family  does 
not  need  this.  Not  now.  Not  ever.  It 
needs  to  worry  about  securing  Its 
home,  educating  its  children,  meeting 
its  spiritual  and  community  commit- 
ments, not  paying  for  Government's 
gross  mismanagement,  it  Is  waste, 
fraud,  and  abuse. 

I  could  take  time  and  get  into  the 
demographics  that  demonstrate  the 
challenges  that  already  exist  for  the 
American  family.  But  we  know  them 
well.  My  only  question  Is  why  does 
Congress  have  to  add  to  the  family's 
burden?  Every  dollar  taken  from  the 
American  family  In  new  taxes  Is  a 
dollar  less  that  can  be  used  for  sav- 
ings, to  pay  the  mortgage,  to  put  food 
on  the  table,  and  to  educate  the  chil- 
dren. By  raising  taxes  on  the  Ameri- 
can family  on  the  edge  of  a  recession, 
we  are  simply  undermining  their  eco- 
nomic security. 

And  this  Idea  of  limiting  itemized  de- 
ductions Is  only  one  step  toward  even 
further  limitations  and  even  greater 
penalties  on  the  American  family  as 
Congress'  insatiable  appetite  for 
taxing   and   spending   demands  more 
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and  more  In  the  years  to  come.  Let  us 
put  our  foot  down  now.  Mr.  Presi- 
dent—let us  hold  the  line  and  spare 
these  threatening  taxes  on  the  family. 
As  far  as  the  American  family  is  con- 
cerned, lets  leave  it  up  to  the  kids  and 
grandkids  to  eat  the  taxpayers  out  of 
house  and  home.  They  do  not  need 
Congress"  help. 


CONGRESSIONAL  RECORD-SENATE 


DEBT  REDUCTION  FOR  POLAND 
Mr.  BRADLEY.  Mr.  President.  I  am 
pleased  that  the  foreign  operations  ap- 
propriation bill  takes  important  steps 
to  assist  the  new  democracies  in  East- 
em  Europe.  With  our  help,  the  East 
Europeans  are  addressing  their  mas- 
sive environmental  problems,  dealing 
with  energy  needs,  upgrading  their 
telecommunications  networks,  making 
their  agriculture  more  productive, 
training  people  in  free  market  eco- 
nomics and  the  practical  aspects  of 
commerce.  I  strongly  support  all  of 
these  measures  which  are  included  in 
this  appropriation. 

On  Friday,  the  Senate  passed  a  reso- 
lution which  I  introduced  and  Sena- 
tors Simon  and  Kasten  cosponsored 
urging  the  administration  to  take  an 
action  that  will  do  more  for  the  region 
than  any  other  provisions  in  this  bill. 
That  measure  is  debt  relief  for  Poland. 
While  debt  relief  would  have  a  signifi- 
cant  positive    impact   on    the   Polish 
economy,  it  would  not  have  any  real 
Impact  on  our  budget,  since  we,  includ- 
ing    CBO.     recognize     that     Poland 
carmot  repay  the  money  we  are  owed. 
Poland  owes  its  creditors  around  $60 
bUlion.  Around  $3  billion  of  that  is 
owed  to  official  U.S.  creditors  such  as 
the  Community  Credit  Corportation. 
the  Export-Import  Bank  and  others.  A 
much  larger  share  of  that  debt  is  owed 
to  German  banks  and  official  German 
credit   agencies.   The   German    banks 
and  credit  agencies  have  indicated  a 
willingness  to  make  significant  debt 
reductions,  if  the  United  States  takes 
the  lead.  I  believe  it  is  necessary  that 
we  show  leadership  in  the  economic 
issues  that  will  define   international 
competition  in  the  next  decades. 

In  Friday's  New  York  Times,  the 
President  said  that  he  would  work  to 
with  the  rising  energy  costs  resulting 
from  the  Persian  Gulf  crisis.  I  applaud 
the  Presidents  objective,  to  help  East- 
em  Europe.  But  this  approach  only 
helps  them  In  the  short  term  and 
makes  their  situation  worse  in  the 
long  term.  The  President  proposes 
that  Poland  and  other  Eastern  Europe 
countries  pile  on  more  debt.  The 
answer  to  too  much  debt  is  not  more 
debt.  The  long-term  solution  is  reentry 
into  the  international  capital  markets. 
As  sound  and  creditworthy  economies, 
these  nations  could  meet  their  short- 
term  financial  needs  by  borrowing 
from  private  capital  markets.  They 
can  only  do  this  if  their  existing  debt 
burden  is  reduced.  Thus  far,  the  ad- 


ministration has  been  blind  to  that 
need.  In  August.  $1.2  billion  of  official 
debt  which  was  due  in  1989  and  1990 
was  rescheduled  over  the  next  5  years. 
There  is  a  strong  historical  prece- 
dent for  debt  relief.  After  the  Second 
World  War.  the  United  States  coordi- 
nated a  multUateral  package  of  debt 
relief  for  almost  every  nation  in 
Europe,  including  the  Germans,  who 
had  been  our  enemy  during  the  war. 
We  did  this  because  we  knew  that  the 
long-term  benefits  of  a  strong  and 
stable  European  economy  far  out- 
weighed the  short-term  costs  of  that 
debt  relief. 

We  also  have  the  lesson  of  the  debt 
crisis  in  Latin  America.  The  adminis- 
trations  initial  response  to  the  debt 
crisis  was  to  reschedule  the  debt,  to 
extend  repayment  terms  and  argue 
that  the  debt  would  ultimately  be 
repaid.  The  cost  of  the  strategy  was  a 
decade  of  lost  development  in  Latin 
America,  and  great  losses  to  American 
workers  in  manufacturing  and  export- 
ing industries. 

Finally,  we  have  the  example  of  debt 
relief  for  Egypt.  The  administration 
has  written  off  Egypt's  military  debts, 
most  of  them  stemming  from  loans 
made  at  the  Camp  David  accords,  as  a 
part  of  our  cooperation  in  the  Persian 
Gulf.  I  do  not  doubt  the  wisdom  of 
this  action.  While  I  recognize  that 
Egypt's  actions  early  in  the  gulf  crisis 
were  vital  to  successful  resolution  on 
that  crisis,  I  think  we  must  also  recog- 
nize that  it  was  the  Polish  people,  led 
by  Lech  Walesa  and  Solidarity,  whose 
resistance  to  Communist  oppression 
made  the  first  cracks  In  East  Europe- 
an totalitarian  wall. 

With  these  three  precedents  before 
us,  I  suggest  that  we  take  a  close  look 
at  the  current  situation  in  Poland.  My 
assessment  is  based,  in  part,  on  a 
recent  conversation  I  had  with  Po- 
land's Finance  Minister,  Mr.  Leszek 
Balcerowicz. 

Under  the  leadership  of  President 
Tadeusz  Mazowlecki  and  Mr.  Bal- 
cerowicz, the  Polish  Government  has 
undertaken  the  most  dramatic  eco- 
nomic restructuring  of  any  country  in 
Eastern  Europe  and  perhaps  the 
world.  They  have  recognized  that  pri- 
vate property  must  be  privately  held, 
that  the  basis  for  economic  growth  Is  a 
stable  and  easily  convertible  currency, 
that  foreign  investment  Is  an  Impor- 
tant part  of  economic  growth.  They 
have  moved  toward  meaningful  free 
market  reforms. 

That  restructuring  Is  working.  Infla- 
tion is  declining  and  the  budget  deficit 
is  down  in  Poland.  The  service  sector. 
Industry,  and  agriculture  have  all  gone 
through  structural  changes  and  are 
slowly  being  Integrated  Into  the  world 
economy.  American  firms  are  partici- 
pating In.  and  making  a  profit  from 
that  integration. 

The  reform  government  did  not  ac- 
cumulate their  current  debt;  the  old 
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Communist  government  did.  The  debt 
burden  is  weighing  heavily  on  the 
reform  process.  Without  slgnficant 
relief.  Poland  will  have  to  devote  the 
lion's  share  of  its  foreign  exchange 
earnings  to  paying  Its  debt  service. 

Mr.  President,  a  healthy  Poland, 
ccr-imitted  to  full  democratic  freedoms 
and  equality  for  all  Polish  men  and 
women,  is  in  the  interest  of  the  United 
States,  the  European  Community,  and 
the  entire  world.  Our  allies  have  indi- 
cated their  willingness  to  join  us  In  re- 
lieving the  debt  burden  in  Poland.  By 
passing  this  resolution,  the  Senate  has 
called  on  the  administration  to  create 
a  long-term  basis  for  solid  economic 
growth  and  relations  with  Poland  and 
the  rest  of  East  Central  Europe. 
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CONCLUSION  OF  MORNING 
BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore.  Under  the  previous  order,   the 
time  for  morning  business  has  expired. 


EXTENSION  OF  MORNING 
BUSINESS 


Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
proceed  in  morning  business  for  5  min- 
utes. 

Mr.  LEAHY.  Mr.  President,  reserv- 
ing the  right  to  object,  and  of  course  1 
will  not  object,  but  I  wonder  if  the  dis- 
tinguished Senator  from  Missouri 
would  withhold  that  for  a  moment  so  I 
could  make  a  parliamentary  Inquiry. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  It. 

Mr.  LEAHY.  When  morning  busi- 
ness closes,  what  is  the  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  resume  consideration  of 
H.R.  5114. 

Mr.  LEAHY.  Which  is  the  foreign 
aid  bill? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  LEAHY.  Then  I  will  not  object, 
but  I  do  want  to  get  on  to  that  bill  as 
soon  as  we  can.  But  obviously  If  the 
distinguished  Senator  from  Missouri 
wishes  time,  I  feel  free  to  yield. 

Mr.  GORTON.  Mr.  President,  wiU 
the  Senator  from  Vermont  yield? 

Mr.  LEAHY.  ActuaUy,  the  Senator 
from  Missouri  had  the  time. 

Mr.  GORTON.  I  simply  wanted  to 
Inform  the  Senator  from  Vermont 
that  I  would  like  to  speak  on  the  same 
subject  as  the  Senator  from  Missouri, 
after  he  Is  through,  very  briefly. 

Mr.  LEAHY.  Could  I  make  this  sug- 
gestion to  the  two  Senators,  Mr.  Presi- 
dent? Maybe  they  could  request  en 
bloc  as  relatively  as  short  a  time  as 
possible  In  morning  business,  and  I  of 
course  will  not  object. 


Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  of  15  minutes  to  be  divided  be- 
tween myself  and  Senator  Gorton  to 
speak  on  the  stune  subject  that  Sena- 
tor McCain  just  spoke  about. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  LEAHY.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  I  win  have  to  put  Senators  on 
notice  that  after  that  amount  of  time. 
I  will  object  to  any  further  requests, 
because  we  must  get  on  this  bill  If  we 
are  to  get  it  completed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  no  objection.  It  Is  so  or- 
dered. 
The  Senator  Is  recognized. 


THE  ETHICS  COMMITTEE 
INVESTIGATION 


Mr.  DANFORTH.  Mr.  President,  let 
me  begin  by  saying  I  do  not  know  the 
facts  In  this  matter.  I  know  what  I 
have  read  In  the  paper.  I  know  what  I 
have  heard  on  television  bxiA  on  the 
radio.  The  question  of  the  so-called 
Keating  5  has  been  one  that  has  been 
receiving  tremendous  national  publici- 
ty and  speculation  over  a  very  long 
period  of  time. 

This  matter  came  up  first,  I  think, 
over  a  year  ago.  It  has  been  before  the 
Senate  Ethics  Committee  for  over  a 
year.  Clearly,  the  most  Important 
thing  for  all  of  us,  for  the  Senate  and 
for  the  country,  is  that  the  Ethics 
Committee  do  its  job;  that  It  not  do  a 
halfway  job.  but  that  It  do  a  complete 
job. 

But.  Mr.  President,  I  hope  that  the 
Ethics  Committee  will  get  on  with  it.  I 
hope  that  the  Ethics  Committee  will 
apply  itself  to  this  particular  investi- 
gation with  the  utmost  diligence  In 
the  time  remaining  before  the  Senate 
adjourns. 

The  nightmare  of  the  Senator  from 
Arizona  Is  that  the  year  will  end,  the 
Congress  will  end,  perhaps  there  will 
be  new  members  of  the  Ethics  Com- 
mittee for  the  next  Congress.  They 
will  feel  the  need  to  start  the  process 
all  over  again.  The  biggest  possible 
nightmare.  I  think,  for  the  Senator 
from  Arizona  is  that  this  Investigation 
win  never  be  brought  to  sm  end,  that  It 
win  drag  on  month  after  month,  per- 
haps weU  Into  next  year,  without  any 
resolution  at  all. 

As  the  Senator  from  Arizona  pomted 
out  In  his  comments.  It  is  an  old  adage 
that  justice  delayed  is  justice  denied. 
That  is  true  in  our  court  system.  I  sug- 
gest that  It  is  even  more  true  in  the 
case  of  a  person  who  is  a  very  wen- 
known  public  figure. 

Justice  delayed  is  justice  denied  In 
the  sense  that  these  five  Senators 
have  already  been  judged  In  the  press, 
commented  on  In  the  press,  and  their 
reputations  have  been  caned  Into 
question  for  over  a  year.  And  for  a 


public  figure,  for  a  Senator,  there  Is  no 
more  precious  possession  than  one's 
reputation. 

The  Senator  from  Arizona  Is  not 
asking  for  a  particular  result.  He  is  not 
suggesting  that  the  Ethics  Committee 
decide  the  case  one  way  or  another. 
He  is  suggesting  simply  that  the  com- 
mittee decide  the  case  and  announce 
what  it  intends  to  do  next. 

Mr.  President,  the  Indications  that  I 
have  received— and  I  think  they  have 
been  published— are  that  the  members 
of  the  Ethics  Committee  have  not 
been  able  to  find  the  time  to  get  to- 
gether for  meetings.  I  can  understand 
that.  All  of  us  are  busy  in  the  last  days 
of  a  Congress.  All  of  us  have  three  or 
four  things  to  do  at  any  given 
moment.  But  It  is  of  paramount  Impor- 
tance to  the  Senate  and  to  the  Individ- 
uals In  question  that,  before  we  ad- 
journ, the  committee  find  the  time  to 
determine  what  course  of  action  It  Is 
going  to  take. 

There  have,  of  course,  been  com- 
ments in  the  press  to  the  effect  that, 
well,  maybe  if  this  case  were  terminat- 
ed with  respect  to  a  couple  of  the  Sen- 
ators at  an  early  date,  it  would  be  a 
political  advantage  to  one  of  the  two 
political  parties  before  the  election. 

Mr.  President,  I  do  not  believe  that 
there  Is  any  member  of  the  Ethics 
Committee  who  would  decide  to  do 
nothing  on  such  a  basis.  I  do  not  be- 
lieve that  there  is  any  justification  for 
that.  But  I  say  to  everybody  that,  in 
the  opinion  of  this  Senator,  to  try  to 
turn  the  savings  and  loan  disaster  into 
a  partisan  issue  is  really  to  miss  the 
mark.  If  anyone  wants  the  Senator 
from  Missouri  to  say  In  a  public  forum 
that,  regardless  of  the  disposition  of 
this  case  with  respect  to  one  or  two  or 
more  of  the  Senators  in  question,  it  is 
not  a  partisan  Issue.  I  would  be  happy 
to  do  so  any  time,  any  place. 

Mr.  President,  I  hope  that  the 
Ethics  Committee  wUl  keep  at  its 
work,  that  It  wUl  apply  itself  with  all 
dUigence  to  the  task,  and  I  hope,  for 
the  sake  of  the  Senate  and  for  the 
sake  of  the  five  Senators,  there  might 
be  some  indication  as  to  the  direction 
the  committee  wUl  pursue  prior  to  ad- 
journment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Washington  [Mr. 
Gorton]  is  recognized. 

roSTICE  DELAYED  IS  JUSTICE  DENIED 

Mr.  GORTON.  Mr.  President,  it  is 
only  on  rare  occasions  that  we  get  to 
reflect  on  some  of  the  oldest  and  most 
hallowed  expressions  relating  to  our 
legal  system.  Both  the  distinguished 
Senator  from  Arizona,  who  is  a  subject 
of  this  Inquiry,  and  my  friend  from 
Missouri  have  used  the  phrase  "justice 
delayed  is  justice  denied."  Here  Is  an 
Illustration  literally  in  the  lives  of  aU 
of  us,  but,  of  course,  most  particularly 
in  the  lives  of  the  five  Senators  who 
are  the  subject  of  this  inquiry,  which 


can  lUustrate  to  us  on  an  individual 
basis  exactly  what  that  expression 
means. 

It  was  1  year  ago  this  month  that 
the  Senate  Ethics  Committee  deter- 
mined to  take  up  these  complaints.  It 
was  9  months  ago  that  the  Senate 
Ethics  Committee  determined  to  hire 
Robert  Bennett  as  special  counsel. 
Why  did  they  pick  outside  counsel? 
Obviously,  that  choice  was  made  in 
order  to  take  this  away  from  personal 
friendships  and  personal  associations 
and  to  find  someone  whose  investiga- 
tion would  be  assured  of  Independence 
and  credlbUity. 

Why  did  they  pick  Mr.  Bennett  him- 
self among  aU  of  the  possible  selec- 
tions? Almost  certainly  because  he  had 
the  greatest  degree  of  experience  and 
the  most  successful  experience  in  this 
field.  Mr.  Bennett  Investigated  I>emo- 
cratlc  Senator  Pete  wmiams,  who  was 
disciplined  with  the  most  severe  disci- 
pline to  which  a  Member  can  be  sub- 
jected. He  Investigated  a  Republican 
Senator,  Senator  Durenberger,  from 
Minnesota,  who  was  also  disciplined. 
His  judgment  has  been  respected  and 
agreed  to  on  two  Important  past  occa- 
sions by  the  Senate,  and  he.  therefore, 
was  an  important  and  logical  choice 
for  this  position.  Mr.  Bennett  worked 
for  1^2  months  or  so.  WhUe  we  do  not 
have  any  direct  report  from  the  com- 
mittee, the  cost  of  his  work,  and  that 
of  several  of  his  associates,  attorneys 
on  the  Ethics  Committee,  must  have 
cost  the  Senate  $1  mUllon  or  more 
during  this  period  of  time. 

Six  weeks  ago,  Mr.  Bennett  submit- 
ted reports  on  all  five  Senators  to  the 
Ethics  Committee.  The  Ethics  Com- 
mittee, quite  properly,  Mr.  President, 
operates  almost  exclusively  with  re- 
spect to  complaints  like  this  at  this 
stage  In  closed  session  and  in  secret.  It 
does  so,  of  course,  in  order  to  protect 
the  reputation  of  individual  Members 
of  the  Senate  and  of  other  people 
whose  names  may  come  up  during  the 
course  of  an  investigation  from  unsub- 
stantiated charges.  In  this  case,  how- 
ever, that  rule  of  secrecy  has  not  only 
been  breached,  but  has  been  utilized 
in  a  way  which  is  damaging  to  the  rep- 
utation of  these  individuals. 

For  6  weeks  now.  we  have  been  sub- 
jected to  a  series  of  leaks  and  sUte- 
ments  about  the  contents  of  Mr.  Ben- 
nett's report.  It  seems  almost  certain 
that  he  has  recommended  that  two  of 
our  coneagues,  the  Senator  from  Ari- 
zona and  the  Senator  from  Ohio,  be 
dismissed  from  further  proceedings  on 
the  grounds  of  not  having  violated 
either  the  rules  of  the  Senate  or 
having  engaged  In  any  unethical  con- 
duct whatsoever.  What  those  conclu- 
sions are  with  respect  to  the  other 
three  Senators  is  perhaps  somewhat 
less  clear,  but  all  five,  Mr.  President, 
deserve  to  have  an  answer  from  the 
Ethics    Committee   before   this   Con- 
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gress  adjourns  tomorrow  or  Wednes- 
day or  later  on  in  this  week. 

The  leaks  to  which  we  have  been 
subjected  and  the  newspaper  stories 
which  we  have  read  are  an  inevitable 
consequence  of  having  let  6  weeks  pass 
by  after  a  long,  important,  and  news- 
worthy report  was  submitted  to  that 
committee.  One  week,  perhaps  2 
weeks,  it  seems  to  me.  Mr.  President, 
should  have  been  sufficient  for  a  deci- 
sion by  the  committee.  During  that 
period  of  time,  very  little  was  written 
in  the  press  about  the  contents  of  the 
report. 

Nevertheless,  at  this  point,  we  are  all 
in  the  worst  possible  situation.  We 
have  a  pretty  good  idea  what  the 
report  says.  We  have  a  pretty  good 
idea  of  what  its  recommendations  are, 
but  none  of  us.  none  of  the  100  Mem- 
bers of  this  body,  other  than  6  mem- 
bers of  the  Ethics  Committee,  know 
for  certain  what  is  in  that  report. 

All  five  Senators.  Mr.  President,  de- 
serve a  prompt  decision  on  the  part  of 
the  committee  as  to  whether  or  not  to 
proceed  or  as  to  whether  or  not  to  dis- 
miss some  of  those  Senators.  They 
have  been  put  through  a  year  now  of 
newspaper  stories,  of  attacks  on  their 
reputation,  of  immense  personal  and 
psychic  and  financial  costs.  It  is  time 
to  move  forward  to  bring  to  an  end 
this  investigation  of  those  who  are 
clearly  not  guilty,  and  to  pursue  it  to 
the  extent  it  needs  to  be  pursued  with 
respect  to  others. 

We  have  an  Ethics  Committee  to  do 
this  kind  of  work.  The  Ethics  Commit- 
tee has  hired  an  outside  council,  who 
has  done  a  thorough  job  and  a  thor- 
ough report.  We  deserve  two  things. 
Mr.  President:  We  deserve  the  publica- 
tion of  those  reports  and  we  deserve  a 
decision  as  to  what  comes  next. 

Mr.  President.  I  wish  to  report  to 
the  distinguished  manager  that  I  am 
asked  to  put  in  a  quorum  call  now  in 
order  that  the  Republican  leader  may 
come  to  the  floor  and  speak  to  this 
subject. 

So  Mr.  President,  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  LEAHY.  Will  the  Senator  with- 
hold just  for  a  moment? 
Mr.  GORTON.  Yes. 
Mr.  LEAHY.  Mr.  President,  obvious- 
ly as  a  courtesy.  I  will  not  make  any 
objection  to  that,  but  I  note  to  the  two 
Senators  that  I  could  have  asked  for 
the  regular  order  before.  I  could  have 
objected.  It  was  with  the  understand- 
ing that  we  would  get  on  to  this  bill, 
which  is  necessary.  We  could  have 
done  that  20  minutes  ago.  As  a  courte- 
sy to  them,  accepting  the  representa- 
tions that  we  would  then  get  on  to  it,  I 
did  not  object.  It  would  help  the 
schedule  if  Senators  would,  when 
given  a  courtesy,  keep  to  their  end  of 
it.  But  that  is  fine.  And  certainly  I 
would  not  object  to  the  distinguished 
Republican  leader  at  any  time  seeking 
his  leadership  time. 
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I  suggest  the  absence  of  a  quorum 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quonmi  having 
been  suggested,  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


October  22,  1990 


THE  KEATING  ETHICS 
INVESTIGATION 
Mr.  DOLE.  Mr.  President.  I  want  to 
join  my  colleagues  this  morning,  call- 
ing attention  to  what  I  think  is  a  very 
important  matter  for  this  institution 
for  the  Senate  of  the  United  States.  I 
make  reference  to  the  so-called  Keat- 
ing   ethics    investigation,    which    has 
hung  like  a  cloud  over  this  institution 
for  more  than  a  year. 

I  believe,  without  in  any  way  inter- 
fering with  the  Ethics  Committee- 
and  certainly  they  do  not  have  a  very 
enviable  job— and  there  are  six  out- 
standing Members,  three  Republicans 
and  three  Democrats  that  constitute 
that  conmiittee  and  it  is  a  committee 
that,  really,  no  one  requests  to  serve 
on,  so  I  commend  the  members  of  the 
Ethics  Committee  at  the  outset,  but  I 
do  believe  that  as  a  matter  of  fairness, 
it  is  now  time  to  deal  with  the  issue 
that  concerns  two  of  our  colleagues: 
Senator  McCain  and  Senator  Glenn. 

Senator  McCain  is  right.  What  do 
you  tell  your  family?  What  do  you  tell 
your  friends?  Or  what  do  you  tell  your 
colleagues?  And  what  do  your  tell  your 
constituents? 

I  know  in  the  case  of  Senator 
McCain,  and  I  think  I  can  say  the 
same  for  Senator  Glenn,  they  did  not 
ask  the  committee  or  the  Senate  for 
exoneration  or  for  any  special  treat- 
ment. They  have  simply  asked  for  fair- 
ness, for  a  resolution  of  an  ongoing  in- 
vestigation that  has  put  the  integrity 
of  a  number  of  our  colleagues  on  hold. 
Again,  as  I  have  Indicated,  no  one 
questions  the  integrity  of  the  commit- 
tee or  the  special  counsel  or,  as  far  as  I 
know,  any  member  of  the  staff.  We  all 
agree  in  this  particular  case  that  they 
are  all  men  of  experience  and  men  of 
quality.  They  have  a  tough  job.  We 
know  they  will  make  this  judgment 
based  on  fairness. 

The  only  thing  we  are  suggesting 
this  morning  is  that  they  do  it  now. 
The  Senate  is  going  to  adjourn  some- 
time this  week:  Wednesday.  Thursday, 
or  Friday.  Sometime  this  week.  There 
is  little  likelihood  there  can  be  any 
action  between  the  time  we  adjourn 
and  next  year.  So  we  have  at  least  two 
of  our  colleagues— Senators  McCain 
and  Glenn— who  are  going  to  have  all 
of  November,  all  of  December,  and  all 
of  January,  because  we  really  do  not 


get  to  work  here.  3  months  out  of 
their  lives  with  people  wondering  in 
their  own  States— Arizona  and  Ohio— 
what  should  we  believe  about  these 
two  men?  It  just  seems  to  me  as  a 
matter  of  fairness,  and  the  American 
people  want  fairness,  there  ought  to 
be  some  resolution  of  these  cases 
before  adjournment. 

In  the  case  of  Senator  McCain,  he 
has  been  held  hostage  before  under 
very  difficult  circumstances.  So  let  us 
not  keep  him  hostage  here  in  the 
Senate. 

The  Senate  should  do  everything  it 
can  to  clear  up  this  cloud  of  suspicion. 
There  are  all  kinds  of  rumors  floating 
around.  Some  say  they  do  not  want  to 
make  a  decision  before  this  election;  it 
is  politics.  It  seems  to  me  failure  to  act 
would  lead  to  the  same  conclusions. 
We  work  very  hard  to  protect  this 
process  and  to  keep  it  above  reproach 
and  to  keep  it  above  politics.  It  is  not  a 
partisan  committee.  It  has  never  been 
a  partisan  committee.  The  judgments 
rendered  by  the  Ethics  Committee 
have  never  been  considered  in  any  par- 
tisan way  on  the  Senate  floor.  We 
want  to  keep  it  that  way. 

It  just  seems  very  untimely,  here  we 
are  the  week  of  adjournment  and  two 
of  our  colleagues  have  sort  of  been 
hung  out  to  dry.  I  am  not  in  any  way 
trying  to  influence  the  committee, 
which  I  will  never  do.  I  simply  believe 
that  it  is  time  to  take  action. 

There  has  been  a  lot  of  talk  about 
fairness  around  this  place  in  the  last 
several  months:  Fairness  in  this,  fair- 
ness in  that,  and  fairness  in  this.  I 
think  it  is  time  we  maybe  direct  that 
at  this  institution,  one  colleague  on 
this  side  of  the  aisle,  and  one  colleague 
on  that  side  of  the  aisle.  So  I  just  say 
in  utmost  sincerity,  I  hope  we  can 
have  a  resolution  of  these  two  cases 
before  adjournment. 

Mr.  President,  I  thank  the  distin- 
guished chairman  of  the  subcommit- 
tee. Senator  Leahy. 


October  22,  1990 
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CHILDREN'S  TELEVISION 
Mr.  WIRTH.  Mr.  President,  this 
morning  I  want  to  note  the  fact  that 
the  Children's  Television  Act  of  1990 
has  become  law.  This  is  a  piece  of  leg- 
islation which,  for  the  first  time  in  the 
last  almost  20  years,  has  focused  the 
U.S.  Congress— and  has  amended  the 
Communications  Act  of  1934  to 
focus— on  interests  of  children. 

We  all  realize,  Mr.  President,  we 
have  a  major  educational  crisis  in  the 
United  States  today.  That  educational 
crisis  is  made  clear  in  numbers  related 
to  the  achievement  of  children,  the 
gap  between  education  for  the  afflu- 
ent and  inner-city  nonaffluent;  the 
major  problems  in  reading,  writing 
and  arithmetic,  the  basic  skills.  For 
the  first  time  in  our  Nation's  history 
we   are    graduating   a   generation    of 


young  people  less  literate  than  their 
parents. 

At  the  same  time  we  have  this  edu- 
cation crisis  we  have  this  potentially 
marvelous  tool,  called  television,  to 
use.  Yet  the  irony  of  the  situation  is 
that  the  more  we  learn  about  the 
power  of  television  as  a  teaching 
device,  the  less  we  use  it.  Television 
clearly  has  the  potential  of  joining 
family,  church  and  school  as  a  device 
for  educating  and  socializing  our 
young.  Yet  we  have  seen  television  not 
used  for  the  purposes  of  meeting  the 
public  interest  but  increasingly  used 
simply  as  a  medium  for  commercializa- 
tion. 

Children's  television  used  to  be  one 
of  the  most  important  areas  of  televi- 
sion, particularly  with  programs  that 
many  of  us  grew  up  with,  or  that  some 
of  our  children  had  the  advantage  of; 
"Captain  Kangaroo,"  "Sesame  Street," 
and  so  on.  And  commercial  television 
played  a  significant  role  in  this,  Mr. 
President.  Commercial  television  used 
to  have  a  variety  of  very  good  program 
offerings. 

But  that  has  stopped.  That 
switched.  Now  there  is  not  one  offer- 
ing directed  at  children  and  the  inter- 
ests of  children  coming  from  commer- 
cial television.  To  public  broadcasting 
and  cable  television  the  commercial 
broadcasters  have  totally  abdicated 
their  responsibilities,  despite  the  fact 
that  under  the  Conununications  Act  of 
1934  they  are  required  to  program  in 
the  public  interest.  To  program,  in 
return  for  receiving  a  free  license  from 
the  public,  in  return  for  receiving  the 
right  to  use  the  public  airwaves,  to 
graze  on  the  public  airwaves,  so  to 
speak— and  we  will  be  talking  probably 
about  grazing  fees  later  this  after- 
noon—for using  a  public  good,  the 
commercial  broadcasters  are  meant  to 
broadcast  in  the  public  interest.  That 
is  a  requirement  of  the  Communica- 
tions Act  of  1934. 

Unfortunately,  starting  in  1980,  as 
one  of  the  ravages  of  the  last  decade, 
one  of  the  excesses  of  the  last  decade, 
commercial  television  has  stopped 
meeting  those  responsibilities,  that 
public  interest  standard.  There  is  now 
not  one  program  on  commercial  televi- 
sion, regularly  scheduled,  focused  on 
the  interests  of  children. 

The  Children's  Television  Act  of 
1990.  which  many  of  us  have  worked 
on  for  a  long  time,  does  three  things. 
It  requires  stations  to  serve  the  educa- 
tional and  informationtil  needs  of  chil- 
dren through  their  overall  program- 
ming, including  programs  specifically 
designed  for  children.  It  places  limits 
on  ads  during  children's  shows  at  no 
more  than  12  minutes  per  hour  and 
10  Vi  minutes  per  hour  over  weekends. 
It  establishes  a  National  Endowment 
for  Children's  Educational  Television 
Fund  at  $2  million  in  fiscal  year  1981 
and  $4  miUion  in  fiscal  year  1992. 


Of  greatest  import,  here,  Mr.  Presi- 
dent, is  the  programming  requirement. 
Every  station  must  comply.  Therefore, 
each  station  in  a  community  must 
offer  at  least  some  educational  chil- 
dren's programming.  No  longer  will 
such  content  be  relegated  solely  to 
PBS.  No  longer  will  commercial  broad- 
casters be  able  to  get  out  of  the  re- 
sponsibility in  that  way. 

The  nature  of  the  content  offered  is 
up  to  the  discretion  of  the  broadcast- 
er. Leeway  is  granted  in  deference  to 
broadcasters'  first  amendment  rights, 
of  course,  and  with  the  expectation  of 
good-faith  judgments,  something 
broadcasters  did  during  the  1960's  and 
1970's,  as  long  as  they  wanted  to. 

To  qualify  a  program  should,  in  my 
view,  have  a  clear,  identifiable  learn- 
ing goal.  Educators  would  call  this  a 
curriculum;  a  target  audience  of  chil- 
dren from  a  limited  age  range;  and 
children  from  different  ages,  who  do 
have  very  different  learning  capabili- 
ties, would  be  clearly  targeted  by 
broadcasting  in  a  different  way. 

Educational  programs  can  still  be 
entertaining,  and  should  be  to  increase 
the  size  of  the  audience  and  maintain 
their  interests;  programs  should  be 
specifically  designed  for  the  interests 
of  children.  We  know  this  can  be  done. 

To  close,  Mr.  President,  children 
now,  as  we  know,  spend  more  time  in 
front  of  a  television  set  than  they  do 
in  a  classroom.  Television  is  a  perva- 
sive and  enormously  powerful  influ- 
ence. It  is  imperative  that,  given  the 
educational  crisis,  given  the  need  for 
developing  a  common  set  of  values  for 
all  Americans,  that  we  make  much 
better  use  of  this  medium. 

The  Children's  Television  Act  of 
1990  begins  as  a  small,  modest  set  of 
steps  in  this  direction.  I  think  it  is  an 
important  one.  I  was  proud  to  be  able 
to  work  on  this,  Mr.  President,  and  I 
have  worked  on  it  for  many,  many 
years.  I  am  proud  this  is  finally  law.  I 
look  forward  to  the  aggressive  FCC 
execution  of  this  extraordinarily  im- 
portant issue  and  this  small  step 
toward  using  the  promise  of  television. 

Mr.  President,  I  have  been  con- 
cerned with  the  state  of  children's  tel- 
evision in  this  country  for  msjiy  years. 
Television  is  a  unique  medium  that 
offers  incredible  opportunities  to 
enrich  the  lives  of  America's  children. 
Virtually  every  developed  country  in 
the  world  devotes  more  resources  than 
we  do  to  educational  television  for 
children.  In  contrast,  our  broadcasters 
often  ignore  the  child  audience  or 
offer  cartoon  programs  that  are  prin- 
cipally designed  to  promote  toys  to 
children.  We  can  do  better  than  this. 
Indeed,  we  must  do  better  if  we  expect 
America's  youth  to  enjoy  the  same  op- 
portunities to  learn  from  television  as 
children  from  countries  where  televi- 
sion is  used  more  wisely  as  an  educa- 
tional resource. 


America's  television  broadcasters  are 
licensed  to  serve  the  public  interest. 
That  obligation  ought  to  include  pro- 
gramming designed  to  serve  the  educa- 
tional and  informational  needs  of  chil- 
dren. But  that  is  not  the  case  today. 
Because  the  Federal  Communications 
Commission  has  loosened  its  previous 
requirements  in  this  area,  commercial 
broadcasters  have  virtually  abandoned 
any  efforts  to  provide  children's  edu- 
cational content.  Hearings  on  this 
topic  have  revealed  study  after  study 
which  demonstrates  that  educational 
programs  have  literally  disappeared 
from  the  airwaves  on  all  but  PBS  sta- 
tions. Clearly,  television's  potential  to 
benefit  the  child  audience  is  not  being 
adequately  tapped. 

Legislation  to  reverse  this  trend  is 
now  on  the  verge  of  enactment.  By 
midnight  tomorrow.  President  Bush 
must  sign,  veto,  or  allow  H.R.  1677,  the 
Children  Television  Act  of  1990,  to  go 
into  law  without  his  signature.  This 
legislation  has  three  key  elements:  it 
requires  stations  to  serve  the  educa- 
tional and  informational  needs  of  chil- 
dren through  their  overall  program- 
ming, including  programs  specifically 
designed  for  children;  it  places  limits 
on  ads  during  children's  programming 
at  no  more  than  12  minutes  per  hour 
on  weekdays  and  no  more  than  10^4 
minutes  per  hour  on  weekends;  it  es- 
tablishes a  National  Endowment  for 
Children's  Educational  Television  to 
support  and  promote  worthwhile  chil- 
dren's programming. 

This  legislation  incorporates  the 
most  important  element  of  the  legisla- 
tion I  have  proposed  during  the  last 
several  Congresses— a  requirement 
that  each  television  licensee  provide 
programming  specifically  designed  for 
children.  Under  this  new  programming 
standsu-d,  a  station  must  serve  chil- 
dren's educational  and  Informational 
needs  and  in  doing  so  must  provide 
programs  devised  with  children's  spe- 
cial learning  needs  and  capabilities  in 
mind.  I  believe  this  aspect  of  the  legis- 
lation is  crucial  and  a  most  important 
accomplishment. 

Children  differ  tremendously  from 
adults  in  their  thinking  and  reasoning 
capacities.  While  even  very  young  chil- 
dren can  make  some  limited  sense  out 
of  most  television  content,  the  most 
effective  way  to  communicate  to  chil- 
dren is  to  target  their  particular  level 
of  cognitive  abilities.  Just  as  one  would 
not  try  to  teach  a  third  grader  how  to 
read  by  using  a  college-level  text,  it 
makes  little  sense  to  suggest  that  chil- 
dren's needs  can  be  adequately  served 
by  programming  primarily  Intended 
for  adults,  even  if  that  programming  is 
wholesome  fsmiily  viewing  that  in- 
cludes important  social  lessons. 

Under  the  standards  Included  in 
H.R.  1677,  each  television  licensee 
must  provide  at  least  some  program- 
ming specifically  designed  for  children 
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in  order  to  qualify  for  license  renewal. 
This  requirement  is  unequivocal.  Sta- 
tions may  also  strengthen  their  efforts 
at  serving  the  needs  of  children  in 
their  community  by  distributing  sup- 
port materials  to  enhance  the  value  of 
the  educational  programming  they 
provide,  or  by  producing  or  otherwise 
supporting  educational  programming 
broadcast  on  another  station  in  the 
same  community.  Either  of  these  ac- 
tions could  be  considered  by  the  FCC 
in  evaluating  compliance  with  this  leg- 
islation. 

Licensees  must  also  adhere  to  appro- 
priate limits  on  the  amount  of  com- 
mercial content  presented  during  their 
children's  programming,  another  area 
in  which  FCC  deregulation  has  led  to 
abuses  of  the  child  audience.  Since  the 
FCC  rescinded  its  previous  limits  on 
children's  advertising  in  1984.  the  mar- 
ketplace has  responded  by  continually 
increasing  the  commercial  pitches  on 
children's  television.  Such  increases 
take  unfair  advantage  of  young  chil- 
dren who  lack  the  capability  to  recog- 
nize and  defend  effectively  against 
commercial  persuasion.  H.R.  1677 
would  limit  commercials  during  chil- 
dren's programming  to  no  more  than 
12  minutes  per  hour  on  weekdays  and 
no  more  than  lOW  minutes  per  hour 
on  weekends. 

I  should  note  that  program-length 
commercials  (PLC'sl  are  not  directly 
addressed  by  the  legislation.  In  my 
original  proposal,  S.  1215.  a  provision 
was  included  that  would  categorize 
such  programming  as  advertising  con- 
tent and  thus  subject  it  to  the  time  re- 
strictions on  commercial  minutes.  Let 
me  be  emphatic— I  continue  to  support 
this  approach  and  think  it  is  badly 
needed.  However,  the  legislation  we 
sent  to  the  President  does  not  include 
that  restriction. 

By  no  means,  however,  does  this 
measure  abandon  the  issue  of  chil- 
dren's product-related  programming 
Under  H.R.  1677,  the  FCC  would  be  re- 
quired to  complete  its  pending  rule- 
making on  children's  advertising  poli- 
cies within  6  months  after  enactment 
of  this  legislation.  This  rulemaking 
proceeding,  which  was  ordered  by  the 
U.S.  Court  of  Appeals  more  than  3 
years  ago.  requires  the  Commission  to 
evaluate  the  special  needs  of  children 
in  reassessing  whether  restrictions 
should  be  maintained  on  the  overall 
amount  of  commercial  content  pre- 
sented during  children's  programming. 
Included  among  the  issues  addressed  is 
the  topic  of  children's  program-length 
commercials. 

Finally,  the  legislation  Incorporates 
Senator  IwotryK's  proposal  to  create  a 
National  Endowment  for  Children's 
Television.  The  need  for  such  a  pro- 
gram to  support  and  promote  the  de- 
velopment of  worthwhile  educational 
children's  programming  has  been 
clearly  demonstrated  over  the  years. 
The  marketplace  has  simply  failed  to 
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produce  such  content  on  its  own.  in 
large  part  because  the  advertiser 
driven  television  industry  does  not 
find  children's  programming  to  be  a 
particularly  lucrative  venture.  The  en- 
dowment will  help  ensure  that  televi- 
sions  potential  to  influence  the  lives 
of  America's  children  in  a  positive 
fashion  is  at  last  fully  realized. 

H.R.  1677  provides  for  meaningful 
reform  and  improvement  in  children's 
television.  It  is  a  substantial  accom- 
plishment, and  heralds  a  major  shift 
in  the  way  in  which  television  will  ad- 
dress America's  children.  Broadcasting 
in  this  country  remains  a  privilege,  not 
a  right,  and  those  who  hold  that  privi- 
lege reap  substantial  economic  bene- 
fits. With  the  enactment  of  this  meas- 
ure, we  can  soon  expect  America's 
broadcasters  to  meet  the  very  specific 
obligation  of  serving  the  educational 
needs  of  America's  children. 

I  would  like  to  thank  Senator  Hol- 
LiNGS  and  the  Commerce  Committee 
for  their  efforts  on  this  issue.  In  par- 
ticular I  would  like  to  thank  Senator 
INOUYE  for  his  important  contribu- 
tions to  the  legislation  and  for  his 
hard  work  in  helping  bring  it  to  the 
President's  desk.  By  signing  the  legis- 
lation. President  Bush  can  make  an 
important  statement  on  behalf  of  our 
children.  I  encourage  him  to  do  so. 

Children's  Television  Act  of  1990  has 
three  elements: 

It  requires  stations  to  serve  educa- 
tional/informational needs  of  children 
through  their  overall  programming, 
including  programs  specifically  de- 
signed for  children; 

It  places  limits  on  ads  during  chil- 
dren's shows  at  no  more  than  12 
minute/hour  weekdays;  10.5  minute/ 
hour  weekends:  and 

It  establishes  a  National  Endowment 
for  Children's  Educational  Television, 
funded  at  $2  million  in  fiscal  year 
1991.  $4  million  in  fiscal  year  1992. 

The  most  important  aspect  of  the 
legislation  is  the  programming  re- 
quirement. Every  station  must  comply: 
therefore,  each  station  in  a  communi- 
ty must  offer  at  least  some  education- 
al children's  programming.  No  longer 
will  such  content  be  limited  solely  to 
PBS.  The  nature  of  the  content  of- 
fered is  up  to  the  discretion  of  the 
broadcaster.  Leeway  is  granted  in  def- 
erence to  broadcasters'  first  amend- 
ment rights  and  with  expectation  of 
good  faith  judgments. 

To  qualify,  a  program  should,  in  my 
view,  have:  clear,  identifiable  learning 
goals— educators  would  call  this  a  cur- 
riculum—a target  audience  of  children 
from  a  limited  age  range.  Children  of 
different  ages  have  very  different 
learning  capabilities.  To  be  most  effec- 
tive, educational  content  must  consid- 
er the  learner's  interests  and  capabili- 
ties. Educational  programs  can  still  be 
entertaining,  and  should  be  to  increase 
the  size  of  the  audience  and  maintain 
interest.  This  concept  was  pioneered 


by    the   Children's   Television    Work- 
shop, producers  of  'Sesame  Street. " 

What  programming  should  we 
expect?  The  act's  flexibility  in  defin- 
ing educational  programs  should  yield 
diversity.  That  is  what  the  market- 
place has  failed  to  provide,  because 
children  are  not  the  most  lucrative  au- 
dience. 

Specific  types  of  possible  shows:  are 
Children's  news  programs;  historically 
based  dramas  or  documentaries  How 
about  translating  "the  Civil  War"  into 
a  form  youngsters  can  understand? 
Shows  that  stimulate  children's  inter- 
est in  science,  mathematics,  geogra- 
phy, nature. 

Without  this  programming  require- 
ment, we  would  continue  to  get  more 
of  the  same  children's  program-length 
commercials  That  is  what  deregula- 
tion has  brought  us.  If  a  station  claims 
in  appropriate  shows  as  educational; 
for  example,  "He-Man,  "  "G.!.  Joe,  " 
they  can  be  challenged  at  license  re- 
newal time;  the  Congress  might  decide 
to  require  public  identification  of  a 
station's  eduational  programs,  such  as 
movie  rating  codes.  This  would  bring  a 
station's  efforts  into  the  sunshine  and 
allow  the  public  to  evaluate  their  per- 
formance. No  program  service  could  be 
more  central  to  the  public  interest 
than  meeting  the  needs  of  children. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  newspaper  articles  enti- 
tled "Television  Is  Poisoning  Chil- 
dren." and  "Let's  Hope  Children's  TV 
Act  Will  Vanquish  Ninja  Turtles,"  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Television  Is  Poisoning  Children 


(By  Richard  Reeves) 

Washington. -The  Senate  and  the  House 
have  both  passed  and  sent  to  President 
Bush  a  worthwhile  piece  of  legislation  that 
would  regulate  the  number  of  toy  and  sugar 
commercials  that  can  be  injected  into  each 
half-hour  of  children's  television  programs. 
Bush.  I  assume,  will  veto  it  with  some 
smarmy  words  about  the  rights  of  young 
people. 

The  rights  of  children.  He  probably  thinks 
that  has  something  to  do  with  the  rights  of 
the  sons  and  daughters  of  his  friends,  kids 
who  might  be  forced  to  use  old  rather  than 
new  cars  at  Yale,  if  television  or  junk-food 
profits  decline— particularly  now  that  the 
old  boys  wont  be  getting  another  break  on 
capital  gains  taxes.  Our  president,  like  God 
and  the  sparrows,  hears  the  fall  of  a  profit 
or  dividend  anywhere  in  this  great  land. 

The  legislation  is  hardly  the  work  of  do- 
gooders  and  other  crazed  anti-business  radi- 
cals. It  would  keep  the  commercial  content 
■down"  to  10"^  minutes  of  each  30  minutes 
of  cartoons  on  weekends  and  "down"  to  12 
minutes  during  the  week.  The  limit  was  9V4 
minutes  before  Ronald  Reagan  became 
president  and  deregulated  the  government 
to  get  it  off  our  children's  backs. 

Now  some  stations  are  running  12  minutes 
on  weekends  and  more  on  weekdays.  And 
some  of  that  is  in  cunning  little  programs 
that  are  actually  commercials  from  begin- 


ning to  end.  We  interrupt  this  half-hour 
cartoon  commercial  for  Teenage  Mutant 
Ninja  Turtle  products  to  bring  you  a  30- 
second  commercial  from  the  sugar  industry. 
I  watch  these  things  with  a  certain  horri- 
fied fascination,  the  way  the  people  of  Pom- 
peii must  have  watched  Mount  Vesuvius 
until  the  local  volcano  turned  them  into 
statues.  The  reason,  of  course,  is  that  I  have 
a  5-year-old  daughter,  a  first-grader.  Her  tel- 
evision-watching is  restricted  to  far  below 
the  national  average— to  deprive  her  totally 
would  isolate  her  from  friends  and  class- 
mates—but she  does  love  the  cartoons  and 
respects  the  commercials. 

"How  do  you  know  that,  Fiona?"  her 
father  asks.  Or:  "Why  do  you  think  that's 
true?" 

"I  know  its  true.  Daddy! "  There  is  great 
emphasis  on  the  word  "know. "  Why?  "I  saw 
it  on  a  commercial." 

Smart  kid.  She  knows  the  Important  part 
of  what  she's  seeing.  I  watched  WWOR-TV 
in  New  York  with  her  for  as  long  as  I  could 
stand  It  one  Saturday  this  summer.  The  ad- 
vertisers seemed  to  have  been  selected  by 
starving  dentists:  Kool-Ald.  Golden  Gra- 
hams. Cocoa  Puffs,  Keebler  Cookies.  Cap'n 
Crunch.  Proot  Loops.  Super  Golden  Crisps, 
Cocoa  Pebbes.  Hi-C,  Gumml  Bears— and  a 
public  service  announcement  for  the  Damon 
Runyon-Walter  Winchell  Cancer  Fund.  The 
Gumml  Bears,  by  the  way.  have  their  own 
show. 

"How  do  you  know  the  difference  between 
the  commercials  and  the  shows?"  I  asked. 

"The  ones  that  stay  on  longer  are  the 
shows, "  she  said.  I  told  you.  she's  smart. 

So.  as  a  parent,  I  hope  the  president  signs 
The  Children's  Television  Act  of  1990.  It 
wont  hurt.  But  the  cartoons  and  sugar- 
heads  are  only  part  of  the  problem,  a  small 
part.  The  problem  for  parents  Is  non-chil- 
dren's television,  the  programming  and  com- 
mercials aimed  at  adults. 

The  Center  for  Science  In  the  Public  In- 
terest surveyed  180  boys  and  girls,  all  be- 
tween the  ages  of  8  and  12,  and  found  that 
they  knew  the  names  of  more  beers  than 
presidents  of  the  United  States.  One  10- 
year-old  girl  could  name  only  four  presi- 
dents but  knew  the  brand  names  of  14  beers 
and  wine  coolers. 

They  think  the  president's  name  is  spelled 
"Busch."  Bad  stuff.  But  thats  not  the 
worst. 

It  Is  television  news  that  Is  the  worst,  with 
local  news  t>elng  the  bottom,  the  pits.  It's 
like  talking  your  kid  to  the  killing  fields 
night  after  night.  That's  the  programming 
we  forbid  Fiona  to  watch. 

I  suppose  New  York,  where  we  spend  a 
good  deal  of  time.  Is  worse  than  most  places. 
Hour  after  hour,  beginning  In  the  late  afer- 
noon,  it  Is:  Hate!  Hate!  Hate!  .  .  .  Guns! 
Guns!  Guns!  .  .  .  Kill!  Kill!  Kill!  .  .  .  Blood! 
Blood!  Blood! 

You'd  have  to  be  crazy  to  let  your  kids 
near  this  stuff.  In  fact,  it  makes  me  crazy  to 
look  at  it.  It  Is  not  a  president  or  any  bunch 
of  politlcans  that  Is  spreading  America's 
electronic  poison;  it's  my  own  business  doing 
it  to  my  own  kids. 

[From  the  Los  Angeles  Times,  Oct.  8,  1990] 
Let's  Hope  Children's  TV  Act  Will 
Vanquish  Ninja  Turtles 
(By  Dale  Kunkel) 
Imagine  what  a  different  experience  tele- 
vision would  be  for  adults  if  the  only  pro- 
grams offered  were  situation  comedies  and 
action-adventure  shows.  No  evening  news, 
no     "60    Minutes,"    no    music,    culture,    or 
drama— only  endless  episodes  built  around 


laugh  tracks  and  good-versus  evil  fantasy 
themes.  In  such  a  world,  television  would  no 
doubt  be  criticized  for  a  lack  of  diversity 
and  an  overall  failure  to  realize  its  poten- 
tial. 

Now  adjust  the  focus  of  this  picture  to 
programming  for  children.  You  can  forget 
about  the  need  for  Imagination.  The  range 
of  children's  programs  provided  by  commer- 
cial television  over  the  years  has  been  little 
more  than  sitcoms  and  action-adventure  for- 
mats, albeit  mostly  packaged  In  a  genre 
better  known  as  cartoons. 

With  the  exception  of  occasional  specials 
to  aid  their  conscience,  most  stations  offer 
no  serious  dramatic  programs  for  children, 
no  news  or  Information  shows,  no  series  to 
stimulate  children's  curiosity  about  nature, 
science  or  the  arts— in  short,  no  diversity, 
just  "mind  candy. " 

The  Children's  Television  Act  just  ap- 
proved by  Congress  is  meant  to  remedy  this 
situation,  as  well  as  reverse  the  increasing 
commercialization  of  children's  TV.  But  will 
It  work?  Can  this  regulation  really  accom- 
plish meaningful  change? 

A  principal  element  of  the  bill  is  a  require- 
ment that  stations  serve  the  educational 
and  informational  needs  of  children 
through  their  overall  programming,  includ- 
ing content  specifically  designed  for  chil- 
dren. 

These  last  few  words,  specifically  designed 
for  children,  are  the  key  to  the  legislation's 
value.  Simply  requiring  stations  to  serve 
children's  needs  through  their  "overall  pro- 
gramming" would  accomplish  nothing  new. 
Every  broadcaster  airing  reruns  of  ""The 
Cosby  Show"  or  "Family  Ties"  could  claim 
these  shows  have  educational  value  for  chil- 
dren, teaching  them  important  social  and 
moral  lessons,  and  thus  fulfill  their  obliga- 
tion under  the  law. 

While  such  famlly-orlented  programs 
indeed  have  merit,  they  dont  address  chil- 
drens  special  needs  and  interests.  Neither 
are  they  tailored  to  be  readily  comprehensi- 
ble to  young  viewers,  who  may  miss  subtle 
elemenU  In  adult-oriented  plots.  Relying  on 
them  to  serve  the  needs  for  our  youth 
would  be  like  constructing  a  building  for  a 
chlldren"s  library,  then  filling  It  with  books 
intended  for  adults. 

What  new  content  are  we  likely  to  see 
under  the  new  law,  assuming  President 
Bush  doesn't  veto  It?  I  anticipate  more  reali- 
ty-based programs,  including  some  chil- 
dren's news  shows. 

Educational  game  shows  are  a  possibility. 
Any  program  premise  to  facilitate  visits  to 
distant  lands  and  cultures  would  be  attrac- 
tive. Perhaps  it's  wishful  thinking,  but 
wouldn't  it  be  terrific  to  see  an  important 
historical  documentary  like  "The  Civil  War" 
translated  Into  a  form  youngsters  could  un- 
derstand? 

Commercial  television's  Achilles  heel  Is 
that  It  treats  all  viewers  the  same,  while 
children  have  special  needs  and  limits  in 
their  comprehension  abilities.  Children's 
Television  Workshop,  which  produces 
"'Sesame  Street,""  carefully  researches  each 
episode  to  ensure  Its  appeal  and  comprehen- 
slblllty  to  particular  age  ranges.  This  tech- 
nique is  expensive  but  effective  and  provides 
an  excellent  model  for  commercial  TV  to 
emulate. 

That  act  leaves  the  choice  of  content  up 
to  the  good-faith  judgment  of  each  broad- 
caster. That  leaves  lots  of  room  for  creativi- 
ty and  diversity,  as  well  as  abuse.  Not  much 
will  be  accomplished  If  stations  claim  that 
"He  Man"  or  G.I.  Joe"  are  educational. 

The  act  also  limits  the  amount  of  commer- 
cials during  children's  programs.  Basic  fair- 


ness requires  that  a  consumer  be  able  to 
weigh  the  fact  that  advertising  claims  and 
appeals  may  be  biased  and  exaggerated. 
Young  children  inherently  lack  the  reason- 
ing abilities  to  make  these  judgments  and 
thus  are  particularly  vulnerable  to  commer- 
cial persuasion. 

The  major  oversight  of  the  legislation  is 
that  the  new  limits  on  advertising  during 
chlldren"s  programming  (12  minutes  per 
hour  on  weekdays,  10.5  on  weekends)  apply 
solely  to  traditional  forms  of  advertising: 
the  15-,  30-  or  60-second  spot. 

The  thorny  problem  that  wont  go  away  Is 
advertising  that  masquerades  as  program- 
ming, or  the  so-called  program-length  com- 
mercial. 

By  avoiding  the  topic  of  program-length 
commercials,  the  Children's  Television  Act 
creates  a  strange  paradox.  The  breaks  be- 
tween programs  may  contain  no  more  than 
10.5  to  12  minutes  of  commercials  per  hour. 
In  contrast,  the  programs  themselves  are 
virtually  unlimited  advertisements. 

This  concern  is  hardly  an  idle  one.  "Teen- 
age Mutant  Ninja  Turtles"  was  taken  from 
an  existing  comic-book  series  and  packaged 
as  part  of  a  mass-merchandising  campaign 
from  its  earliest  stages  of  development. 
"Super  Mario  Brothers  3  "  morning  Is  obvi- 
ously a  video-game  promotion,  even  includ- 
ing the  product's  most  recent  version 
number  In  the  program  title  to  ensure  that 
young  consumers  aren't  confused  about 
what  to  buy. 

By  most  accounts,  about  half  of  all  chil- 
dren's programs  currently  have  direct  prod- 
uct tie-ins.  You  can  almost  hear  the  toy 
manufacturers  laughing  behind  Congress' 
back.  Why  worry  about  limlu  on  30-second 
ads  when  30-minute  versions  just  work  fine? 
Except  for  this  omission,  the  Children's 
Television  Act  Is  a  very  sound  approach  to 
improving  kids'  T.V.  History  teaches  us  that 
broadcasters  simply  will  not  air  educational 
programs  when  they  can  avoid  it.  That  deci- 
sion is  based  on  simple  economics.  But  even 
today,  broadcasting  remains  more  than  a 
business.  It  Is  a  trusteeship,  licensed  to 
serve  the  public  interest.  This  bill  should 
help  to  better  tap  TV's  potential  to  benefit 
the  nation's  children. 

(Kunkel  Is  assistant  professor  of  telecom- 
munications at  Indiana  University.  He  con- 
ducts research  on  children  and  television 
and  has  testified  at  congressional  hearings 
on  the  Children's  Television  Act.) 


ETHICS  COMMITTEE 
INVESTIGATION 

Mr.  MITCHELL.  Mr.  President,  this 
morning  the  distinguished  Republican 
leader  and  other  Republican  Senators 
commented  on  one  of  the  matters  now 
pending  before  the  Senate  Ethics 
Committee. 

During  that  discussion  appeals  were 
repeatedly  made  to  fairness.  That  is 
an  objective  we  all  share,  of  course. 

Our  colleagues  who  serve  on  the 
Ethics  Committee  discharge  a  difficult 
responsibility  on  our  behalf. 

They  are  required  to  investigate  and 
judge  the  actions  of  their  colleagues. 
They  are  required  to  l>e  fair  to  the  in- 
dividuals involved  and  to  preserve  the 
integrity  of  the  Senate.  It  Is  a  chal- 
lenging and  often  painful  duty. 

I  have  never  Intervened  in  any  way 
with  the  work  of  the  Ethics  Commit- 
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tee.  I  will  not  do  so  in  this  or  any 
other  case.  It  would  be  inappropriate 
for  me,  or  any  other  Senator  not  on 
the  committee,  to  attempt  to  influence 
the  committee's  actions.  Every  deci- 
sion made  by  the  committee  must  be 
made  solely  by  the  members  of  the 
committee  based  upon  the  evidence 
before  them. 

I  do  not  believe  any  fair  conclusions 
can  yet  be  reached  about  the  outcome 
of  the  committee's  current  delibera- 
tions. I  have  reached  none  myself  and 
I  hope  that  all  Senators  will  defer 
judgment  until  after  the  committee 
makes  its  recommendations. 

Violating  a  Senate  ethics  rule  Is  not 
necessarily  a  criminal  offense.  The 
preliminary  investigations  of  the  com- 
mittee are  not  grand  jury  proceedings. 
But  in  every  other  sense  than  in  crimi- 
nal liability,  the  preliminary  investiga- 
tion is  analogous  to  a  grand  jury  pro- 
ceeding. It  ought  to  be  treated  with 
the  same  respect  by  those  involved. 

One  aspect  of  this  matter  was  not 
discussed  by  any  of  our  colleagues  this 
morning.  It  also  involves  fairness. 

It  is  unfortunate.  Indeed  it  is  outra- 
geous, that  the  confidential  work  of 
the  committee  has  been  consistently 
and  prejudicially  leaked  to  the  press 
before  any  final  decisions  have  been 
made  by  the  committee. 

For  the  past  several  weeks,  there 
have  been  a  series  of  leaks  to  the  press 
about  the  confidential  work  of  the 
committee. 

Last  week,  the  Washington  Times 
quoted  a  self-described  witness'  selec- 
tive accounting  of  facts.  Both  the 
Washington  Post  and  the  New  York 
Times  quoted  extensively  from  confi- 
dential documents  to  which  they  have 
been  given  access.  These  were  just  a 
few  of  a  barrage  of  such  leaks  in 
recent  weeks. 

Those  who  are  breaking  the  confi- 
dentiality of  the  process  are  identified 
as  informed  sources  and  congressional 
officials.  One  press  report  cites  un- 
identified members  of  the  Reagan 
White  House. 

Whoever  these  self-appointed  chan- 
nels of  information  are,  they  are  un- 
willing to  stand  publicly  behind  the 
charges  they  are  making.  They  need 
the  defense  of  anonymity  to  give  cre- 
dence to  their  selective  memories  and 
their  carefully  culled  documentary  evi- 
dence. 

It  is  noteworthy,  and  particularly 
disturbing  to  me,  that  the  leaks  have 
been  limited  to  accusations  against 
members  of  the  Democratic  Party,  al- 
though the  preliminary  investigation 
now  under  way  involves  Members  of 
both  parties. 

The  Senators  under  investigation 
cannot  respond,  since  they  must  re- 
spect the  confidentiality  of  the  proc- 
ess. 

The  effect  of  such  leaks  is  to  create 
an  atmosphere  of  prejudgment.  And 
those  who  want  to  have  the  issue  pre- 
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judged  are  free  to  push  their  line  of 
speculation  and  interpretation  so  as  to 
create  a  climate  in  which  guilt  will  be 
assimied  before  the  members  of  the 
Ethics  Committee  themselves  have 
reached  a  conclusion. 

These  leaks  are  damaging  the  rep- 
utations of  members.  All  Senators 
ought  to  consider  how  easy  it  is  to 
make  allegations,  and  how  hard  it  is  to 
set  them  to  rest,  particularly  when 
those  who  are  the  subject  of  the  anon- 
ymous leaks  cannot  respond. 

Equally  important,  and  I  stress  this 
point,  these  leaks  are  attempting  to  es- 
tablish a  climate  in  which  the  judg- 
ment of  the  Ethics  Committee  will  be 
immediately  discredited  if  it  reaches  a 
different  conclusion. 

The  problem  of  leaks  is  endemic  to 
political  life.  During  the  recent  budget 
summit  meetings,  my  friend  and  col- 
league, the  distinguished  Republican 
leader,  strongly  expressed  his  displeas- 
ure about  the  leaks  of  administration 
proposals  that  appeared  in  the  press 
prematurely. 

At  that  time,  I  joined  him  in  con- 
demning those  leaks.  I  condemned  the 
leaks  and  I  asked  all  those  involved  to 
consider  the  larger  interests  at  stake. 

I  know  in  this  instance  that  the  Re- 
pubican  leader  joins  me  in  calling 
upon  all  those  involved  with  or  close 
to  the  investigation  to  also  consider 
the  larger  isues  at  stake. 

It  is  essential  that  the  members  of 
the  Ethics  Committee  be  permitted  to 
do  their  work  in  an  atmosphere  as  free 
of  prejudgment  and  bias  as  possible.  It 
Is  unfair  to  those  under  investigation 
to  be  attacked  by  innuendo  when  they 
cannot  defend  themselves.  It  is  unfair 
to  those  who  serve  on  the  committee 
to  undermine  their  efforts  to  be  fair 
and  even  handed.  I  hope  those  en- 
gaged in  these  leaks  will  receive  the 
strong  bipartisan  condemnation  they 
deserve. 

A  most  unfortunate  result  of  this 
proceeding  would  be  the  politicization 
of  the  process  by  which  the  Senate 
handles  allegations  of  ethical  impro- 
priety. That  has  not  happened  in  the 
past.  It  cannot  be  permitted  to  occur 
now. 

I  hope  the  committee  will  reach  its 
decision  as  promptly  as  possible,  con- 
sistent with  fair  and  thorough  review, 
and  free  of  the  ixvfluence  of  outside 
pressures. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED 
PROGRAMS  APPROPRIATIONS. 
FISCAL  YEAR  1991 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  resume  consider- 


ation of  H.R.  5114.  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5114)  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30.  1991,  and  for  other 
purposes. 

The   Senate   resumed   consideration 
of  the  bill. 
Pending: 

Wirth  amendment  No.  3067  (to  committee 
amendment  beginning  on  page  172.  line  7). 
to  provide  that  in  determining  eligibility  for 
assistance  from  funds  appropriated  to  carry 
out  the  provisions  of  section  104(b),  the 
Agency  for  International  Development  shall 
not  subject  nongovernmental  and  multilat- 
eral organizations  to  requirements  more  re- 
strictive than  requirements  applicable  to 
foreign  governments  for  such  assistance. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  amend- 
ment No.  3067.  The  distinguished  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 
I  say  that  seeing  the  distinguished 
proponent  of  it  on  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LEAHY.  Mr.  President,  we  have, 
so  that  Senators  know  where  we  stand 
on  the  bill,  a  number  of  items  I  might 
note  that  the  staff  and  concerned  Sen- 
ators have  been  working  on  through- 
out the  weekend.  I  know  in  talking 
with  Eric  Newsom  on  the  majority  side 
and  with  Senator  Kasten's  staff  direc- 
tor. Jim  Bond,  and  with  the  distin- 
guished Senator  from  Wisconsin,  he 
and  I  discussed  the  bill  yesterday 
afternoon  and  again  this  morning.  I 
think  we  are  down  to  a  very  short  list. 
One  of  the  advantages  of  the  late 
session  Friday  night  and  into  Saturday 
morning  is  that  we  disposed  of  a 
number  of  items  as  the  hour  grew  late 
and  the  desire  to  speak  at  length  on 
some  of  the  amendments  waned.  We 
were  able  to  move  them  forward. 

We  are  now  down  to  just  a  very  few 
amendments.  It  would  be  my  intention 
to  try  to  wrap  up  this  bill.  I  see  the 
distinguished  majority  leader  also  on 
the  floor  and  I  know  the  leadership  of 
the  Senate  wants  to  move  forward.  I 
also  know  that  they  do  not  want  this 
bill  to  take  much  longer.  A  major  item 
in  the  bill,  of  course,  is  the  question  of 
Egyptian  aid.  We  settled  that  I  believe 
in  a  manner  that  is  satisfactory  not 
orUy  to  the  administration  but  I  think 
is  also  good  Government  policy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  pending  committee 
amendment  be  temporarily  laid  aside 

Mr.  ARMSTRONG.  Reserving  the 
right  to  object,  only  for  the  purpose  of 
informing  myself.  What  is  the  pending 
committee  amendment?  Is  that  the 
underlying  amendment  to  the  Wirth 
amendment  that  we  are  laying  aside? 


Mr.  LEAHY.  Mr.  President,  my 
intent  would  be,  as  I  recall,  to  answer 
the  question  of  the  distinguished  Sen- 
ator from  Colorado,  that  we  had  a 
pending— the  short  answer  is  yes— but 
also  we  had  pending  a  noncontrover- 
sial  committee  amendment  which  was 
there  simply  for  normal  housekeeping 
procedures.  I  am  moving  to  set  that 
aside  so  we  can  get  on  and  take  up 
some  of  the  amendments  that  have 
been  cleared  for  action. 

Mr.  ARMSTRONG.  Not  committee 
amendments  but  other  floor  amend- 
ments, and  so  on? 

Mr.  LEAHY.  Yes. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  the  previous 
unanimous  consent  agreed  to  brought 
us  back  to  the  pending  question,  and 
the  pending  question  is  the  committee 
amendment  on  page  2.  line  12. 

Mr.  LEAHY.  Mr.  President.  I  would 
amend  my  unanimous-consent  request 
to  lay  aside  all  committee  amend- 
ments.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Vermont. 

Mr.  LEAHY.  Then  the  bill  is  now 
open  to  further  amendment. 

Mr.  President.  I  understand  that 
there  is  an  amendment  about  to  be  of- 
fered. We  are  just  waiting  for  one  Sen- 
ator. So  in  the  meantime.  I  suggest  the 
absence  of  a  quortim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  Conte  be  the  managers  of  the  confer- 
ence on  the  part  of  the  House. 

Mr.  LEAHY.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  agree  to  the  conference  re- 
quested by  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  and  the 
Chair  be  authorized  to  appoint  confer- 
ees. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Dixon]  ap- 
pointed Mr.  Adams.  Mr.  Fowixr,  Mr. 
Kerrey.  Mr.  Byrd.  Mr.  Gramm.  Mr. 
DoMENici.  and  Mr.  Hatfield  conferees 
on  the  part  of  the  Senate. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT  FISCAL  YEAR 
1991 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  laid  aside  and  the  Chair 
lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  H.R. 
5311,  the  District  of  Columbia  appro- 
priations bill  for  fiscal  year  1991. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Represena- 
tives: 

Resolved,  That  the  House  Insist  on  its  dis- 
agreement to  all  amendments  of  the  Senate 
to  the  bill  (H.R.  5311)  entitled  "An  Act 
making  appropriations  for  the  government 
of  the  District  of  Columbia  and  other  activi- 
ties chargeable  In  whole  or  In  part  against 
the  revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1991,  and  for 
other  purposes",  and  ask  for  a  further  con- 
ference with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Ordered,  That  Mr.  Dixon,  Mr.  Natcher, 
Mr.  Stokes,  Mr.  AuColn,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Hoyer,  Mr.  Whltten,  Mr.  Gallo. 
Mr.  Green  of  New  York,  Mr.  Reg\ila.  and 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED 
PROGRAMS  APPROPRIATIONS. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LEAHY.  Mr.  President,  I  move 
that  we  return  to  the  pending  business 
under  the  earlier  unanimous-consent 
agreement  in  which  it  weis  before  the 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3089 

(Purpose:  To  provide  benefits  for  the  United 
States  hostages  in  Iraq  and  Kuwait  and 
their  family  members) 
Mr.  KASTEN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  inmiediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The      Senator      from      Wisconsin      [Mr. 

Kasten]    (for    Mr.    Stevens)    proposes    an 

amendment  numbered  3089. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

SEC.      .  BENEFITS  FOR  I'NITED  STATES  HOSTAGES 
IN  IRAQ  AND  KUWAIT. 

(a)  Eligibiuty.— United  States  hostages 
In  Iraq  and  Kuwait  shall  be  entitled  to  the 
benefits  described  in  this  section.  Except  as 
otherwise  provided  In  this  section  or  other 
provision  of  law,  no  such  Individual  or  any 
family  member  shall  receive  any  benefit 
under  the  provisions  of  title  5,  United  States 
Code. 

(b)  Payments  por  Duration  or  Hostage 
Status,  Life  Insurance,  and  Health  Insur- 
ance.—(1)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act,  the  Office  of 
Personnel  Management,  after  consultation 
with  the  Department  of  State,  shall  pre- 
scribe regulations,  consistent  with  this  sec- 
tion, for  the  application  of  the  provisions  of 
chapter  87  (relating  to  life  Lnsurance)  and 
chapter  89  (relating  to  health  insurance)  of 
title  5,  United  States  Code,  to  the  United 
States  hostages  In  Iraq  or  Kuwait  and  their 
family  meml>ers  lor  the  period  that  such 
hostages  remain  in  hostage  status. 

(2)  United  States  hostages  In  Iraq  or 
Kuwait  shall  be  paid  at  the  rate  of  pay  for  a 
position  at  GS-9  of  the  General  Schedule 


for  the  period  In  which  such  hostages  re- 
mained In  a  hostage  status  without  the  hos- 
tages (or  their  family  members  on  their 
behalf)  receiving  salaries  or  wages  from 
their  employers. 

(3)  During  the  period  of  an  Individual's 
hostage  status  and  during  the  12-month 
period  after  the  hostage  status  of  that  Indi- 
vidual ceases,  such  individual  and  his  family 
members  shall  be  entitled  to  health  benefits 
covered  by  paragraph  (1)  if  such  benefits 
were  not  provided  by  any  other  Insurance 
coverage. 

(4)  During  the  period  of  an  Individual's 
hostage  status  and  during  the  12-month 
period  after  the  hostage  status  of  that  Indi- 
vidual ceases,  that  individual  shall  be  enti- 
tled to  life  Insurance  l)eneflts  covered  by 
paragraph  ( 1 )  If  such  benefits  were  not  pro- 
vided by  any  other  Insurance  coverage. 

(c)  Administration  or  Authorities.— <1) 
Por  purposes  of  this  section,  the  Secretary 
of  State  shall  certify  to  such  officer  of  the 
United  States  as  may  require  such  informa- 
tion the  names  of  the  United  States  hos- 
tages in  Iraq  and  Kuwait  and  their  family 
members. 

(2)  Por  purposes  of  the  protection  of  the 
Identity  of  any  individual,  the  Secretary  of 
State  may  submit  any  certification  under 
this  subsection  in  classified  form. 

(3)  The  Secretary  of  SUte  may  require  of 
any  Individual  such  verification  of  hostage 
status  as  he  may  deem  necessary. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "hostage  status"  means  the 
status  of  Bfelng  held  in  custody  by  govern- 
mental or  military  authorities  of  a  country 
or  taking  refuge  within  that  country  In  fear 
of  being  taken  Into  such  custody  (Including 
residing  In  any  diplomatic  mission  or  consul- 
ar post  in  that  country); 

(2)  the  term  "family  members'"  means 
sources,  dependents,  and  any  Indlvdiuals 
who  are  members  of  such  hostages"  house- 
holds: 

(3)  the  term  "United  States  economic 
sanctions  against  Iraq"'  means  the  exercise 
of  authorities  under  the  International 
Emergency  Economic  Powers  Act  by  the 
President  with  respect  to  financial  transac- 
tions with  Iraq; 

(4)  the  term  "United  States  hostages  in 
Iraq  and  Kuwait"  means  United  States  na- 
tionals, or  family  members  of  United  States 
nationals,  who  are  in  a  hostage  status  in 
Iraq  or  Kuwait  during  the  period  beginning 
on  August  2.  1990,  and  terminating  on  the 
date  on  which  United  States  economic  sanc- 
tions against  Iraq  are  lifted;  and 

(5)  the  term  "United  States  national" 
means  any  Individual  who  is  a  citizen  of  the 
United  States  or  who.  though  not  a  citizen 
of  the  United  States,  owes  permanent  alle- 
giance to  the  United  States. 

(e)  Allocation  of  Funds.- Of  the  funds 
appropriated  by  this  Act  under  the  heading 
"Economic  Support",  $10,000,000  shall  be 
available  to  carry  out  this  section. 

Mr.  KASTEN.  Mr.  President,  this  is 
an  amendment  which  deals  with  insur- 
ance and  other  benefits  for  hostages 
as  a  result  of  the  situation  in  Iraq.  It 
has  been  cleared  I  believe  on  both 
sides.  I  urge  adoption  of  the  amend- 
ment. 

Mr.  LEAHY.  Mr.  President,  this  has 
been  cleared,  and  I  appreciate  the 
work  of  the  Senator  from  Alaska  and 
others  in  making  some  changes  from 
the   earlier   amendment   to   make   it 
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more  acceptable.  Certainly  I  concur  in 
the  amendment.  I  urge  its  adoption. 

Mr.  STEVENS.  I  propose  an  amend- 
ment that  would  compensate  the 
American  hostages  in  Iraq  and 
Kuwait— many  of  whom  were  em- 
ployed by  failed  or  defunct  Kuwaiti  or 
international  businesses— for  their 
time  spent  in  captivity.  As  a  result, 
many  Americans  and  their  dependents 
were  left  without  salaries  and  health 
benefits. 

Specifically,  my  amendment  would 
give  the  hostages— those  Americans 
who  are  being  used  as  human  shields, 
as  well  as  the  Americans  hiding  in  Iraq 
and  Kuwait— the  salary  of  a  GS-9  Fed- 
eral employee,  about  $24,705,  for  their 
time  spent  in  captivity.  My  intention  is 
that  this  salary  would  be  available  to 
help  meet  the  immediate  needs  of  the 
families  of  our  hostages.  It  is  my  un- 
derstanding that  there  are  now  ap- 
proximately 100  Americans  who  are 
being  used  as  human  shields,  as  well  as 
about  700  Americans  hiding  in  Iraq 
and  Kuwait. 

My  amendment  also  provides  for 
health  benefits  for  the  hostages  and 
their  families  during  the  time  spent  in 
captivity  and  for  a  year  following  a 
hostages  release  from  captivity.  Addi- 
tionally, my  amendment  provides  for 
life  insurance  benefits  for  hostages  for 
this  same  time  period.  The  Office  of 
Personnel  Management,  after  consul- 
tation with  the  State  Department, 
would  promulgate  regulations  that 
would  work  out  the  details  of  the  ad- 
ministration of  giving  salary  and  bene- 
fits to  our  American  hostages  that  are 
similar  to  the  salary  and  benefits 
available  to  our  Federal  employees. 

This  amendment  does  not  provide 
for  the  duplication  of  salary  or  bene- 
fits for  hostages  and  their  families 
who  are  currently  receiving  salary  or 
health  and  life  insurance  coverage 
from  the  hostages'  employers. 

CBO  has  estimated  that  this  amend- 
ment would  cost  $1.2  million  per 
month  if  one-half  of  all  of  the  hos- 
tages were  eligible  to  receive  a  salary 
and  health  and  life  insurance  benefits. 
This  translates  into  a  cost  of  about 
$2,182  per  hostage  per  month. 

I  urge  your  support  for  this  concept. 
I  know  that  our  American  hostages 
are  on  all  of  our  minds.  This  is  simply 
a  humanitarian  gesture  that  will  not 
only  help  the  dependents  of  our  hos- 
tages with  their  mounting  debts,  but 
will  also  demonstrate  that  we  do  care 
about  the  individual  problems  of  these 
families  of  our  American  hostages. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Alaska. 

The  amendment  (No.  3089)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 
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Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3090 

Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  Andes 
drugs,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy). 
proposes  an  amendment  numbered  3090. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33,  line  20.  strike  'Provided"  and 
all  that  follows  through  "1961  "  and  Insert  in 
lieu  thereof  the  following:  '  Provided  fur- 
ther. That  of  the  funds  appropriated  under 
this  heading  up  to  $125,000,000  may  be 
used,  subject  to  the  regular  notification  pro- 
cedures of  the  Committees  on  Appropria- 
tions, to  provide  economic,  administration 
of  justice,  military  and  law  enforcement  as- 
sistance for  the  countries  in  the  Andean 
region  notwithstanding  sections  531(e)  and 
660  of  the  Foreign  Assistance  Act  of  1961: 
Provided  further.  That  any  funds  made 
available  under  the  authority  of  the  previ- 
ous proviso  which  are  used  for  military  and 
law  enforcement  assistance  shall  be  consid- 
ered Foreign  Military  Financing  Program 
funds  for  purposes  of  the  limitation  on  the 
use  of  such  funds  contained  in  section 
559(a)(4)of  this  Act". 

Mr.  LEAHY.  Mr.  President,  when  I 
said  Andes  drugs,  I  mean  A-n-d-e-s,  not 
as  one  person  who  mentioned  salto 
votay,  Andy's. 

This  is,  after  all,  the  foreign  aid  bill. 

Mr.  President,  this  amendment  re- 
vises the  committee  amendment  relat- 
ing to  the  funding  of  the  countemar- 
cotics  strategy. 

I  understand  it  is  acceptable. 

COUNTERNARCOTICS  ASSISTANCE 

Mr.  President,  the  amendment  I 
have  offered  today  arises  from  a  collo- 
quy I  had  with  the  distinguished 
chairman  of  the  Foreign  Relations 
Committee  last  Friday. 

The  Chairman  raised  concerns  about 
a  provision  in  the  committee  bill 
which  authorizes  the  use  of  up  to  $125 
million  in  economic  support  funds  to 
support  the  countemarcotics  strategy 
the  President  is  carrying  out  in  the 
Andean  drug  producing  and  exporting 
countries.  He  asked  whether  this 
money  might  not  all  be  used  by  the 
administration  as  military  assistance.  I 
made  clear  that  was  not  my  intent, 
and  that  my  aim  was  to  help  the  Presi- 
dent maintain  his  Andean  countemar- 
cotics strategy  during  the  present 
squeeze  on  the  Foreign  Aid  Program 
by  giving  him  this  extra  flexibility  in 
the  economic  support  fund  account. 

On  reflection  further  about  the  con- 
cerns raised  by  the  distinguished 
chairman    of    the   Foreign    Relations 


Committee.  I  have  concluded  that  the 
amendment  as  drafted  does,  indeed, 
have  too  much  ambiguity.  I  do  not  be- 
lieve it  is  wise  to  wait  until  conference 
to  make  further  changes.  Therefore,  I 
have  offered  this  amendment  today  to 
make  clarifying  changes  to  ensure 
that  the  committee's  intent  in  the 
original  amendment  is  properly  stated. 
As  amended,  the  committee  provi- 
sion M^U  authorize  the  President  to 
use  up  to  $125  million  in  economic  as- 
sistance to  support  all  elements  of  the 
Andean  countemarcotics  strategy. 
Any  use  of  the  $125  million  for  the  the 
military  assistance  component  of  the 
Andean  drug  strategy  will  be  treated 
as  if  it  were  regular  foreign  military  fi- 
nancing funds  and  covered  by  the  $118 
million  cap  on  military  assistance  to 
the  Andean  drug  countries  now  in  the 
bill.  It  further  provides  that  any  use  of 
the  $125  million  is  subject  to  the  regu- 
lar congressional  notification  proce- 
dures, which  will  enable  us  to  review 
all  proposed  uses,  and  to  block  any  of 
those  of  which  we  disapprove. 

I  am  indeed  grateful  to  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  for  raising  the  con- 
cerns he  did  last  Friday.  Our  colloquy 
led  directly  to  this  amendment  to 
revise  the  committee  provision.  I 
thank  Senator  Pell  for  his  help  on 
this  important  matter. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Vermont. 

The  amendment  (No.  3090)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  note, 
as  I  did  at  just  about  this  same  hour 
on  FYiday  night,  and  I  see  the  same  22 
stalwarts  on  the  floor:  the  distin- 
guished chairman  of  the  committee, 
the  President  pro  tempore,  who  has 
the  amazing  ability  to  look  as  re- 
freshed at  11:25  in  the  morning  as  he 
does  at  11:25  at  night:  the  distin- 
guished Senator  from  Wisconsin;  the 
Senator  from  Colorado;  and  others, 
and  I  would  state,  as  I  did  then,  that 
at  this  hour  the  Senator  from  Wiscon- 
sin and  I 

Mr.  BYRD.  Will  the  Senator  yield? 
Mr.  LEAHY.  Of  course  I  yield. 
Mr.   BYRD.  Mr.  President.   I  must 
look  pretty  much  down  at  11  o'clock  at 
night. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  West  Virginia  always  looks 
fine  to  us. 

But  I  would  note  that  the  Senator 
from  Wisconsin  and  I  have  that  same 
sense  of  kindness  flowing  through  our 


veins  at  this  point;  that  may  not  con- 
tinue as  this  bill  goes  forth.  So  those 
who  have  amendments  should  come 
forth. 

In  the  meantime.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3091 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  himself.  Mr.  Dole.  Mr.  Boren. 
Mr.  Bentsen.  Mr.  Kasten.  Mr.  Burns,  and 
Mr.  NicKLES,  proposes  an  amendment  num- 
bered 3091. 

On  page  34.  strike  out  all  on  lines  17-20 
and  Insert  In  lieu  thereof,  the  following: 
"$300,000,000  of  the  funds  appropriated 
under  this  heading  may  be  made  available 
to  finance  tied  aid  credits,  unless  the  Presi- 
dent determines  It  Is  in  the  national  interest 
to  provide  in  excess  of  $300,000,000  and  so 
notifies  the  Committees  on  ". 

Mr.  BYRD.  Mr.  President.  I  have  of- 
fered this  amendment  on  behalf  of  the 
distinguished  Republican  leader.  Mr. 
Dole;  the  distinguished  Senator  from 
Oklahoma  [Mr.  Boren];  the  distin- 
guished Senator  from  Texas.  [Mr. 
Bentsem];  the  distinguished  Senator 
from  Wisconsin  [Mr.  Kasten];  the  dis- 
tinguished Senator  from  Montana 
[Mr.  Burns];  and  myself. 

Mr.  President,  the  amendment  that 
I  have  offered  raises  the  cap  in  the  bill 
for  tied  aid  credits  within  the  overall 
economic  support  fund.  The  amount 
In  the  bill  for  economic  support,  which 
goes  to  scores  of  countries  around  the 
world,  is  over  $3.4  billion  for  fiscal 
year  1991. 

The  bill  places  an  upper  cap  on  the 
amount  of  this  large  sum  that  may  be 
used  to  tie  aid,  that  is  to  require  the 
recipient  of  U.S.  dollars  to  spend  them 
on  U.S.  business  and  commerical  serv- 
ices, to  a  paltry  $50  million.  Tied  aid, 
then,  in  the  bill  amounts  to  about  1 
percent  of  the  overall  economic  sup- 
port fund. 

The  amendment  I  have  offered 
would  increase  this  to  $300  million, 
still  a  somewhat  paltry  sum,  9  percent 
of  the  ESF  total.  As  I  say,  it  is  still 
paltry,  but  at  least  a  begirming  in  our 
effort  to  make  our  foreign  aid  pro- 
graros  more  relevant  to  the  interna- 
tional economic  health  and  competi- 
tiveness of  our  Nation. 

Without  debate,  America's  priorities 
in  the  world  are  changing  their  char- 
acter rather  quickly.  I  t)elieve  the 
overwhelming  force  now  driving  a  re- 
fashioning of  our  international  eco- 


nomic policies  should  be  the  need  to 
Improve  our  economic  competitive- 
ness, out  trade  balances,  and  our 
budget  problems. 

Aid  which  benefits  the  American 
economy  and  is  tied  to  U.S.  business 
and  commerical  Interests  should  make 
up  a  larger  and  larger  share  of  our  aid- 
giving  programs.  This  is  not  only  be- 
cause other  major  donors  engage  in 
this  practice,  but  because  I  believe  this 
kind  of  aid  will  be  of  greatest  utility  to 
those  countries,  but  more  importantly, 
to  our  country. 

Such  tied  aid,  I  hope,  will  develop  a 
robust  American  business  and  com- 
merical presence  in  nations,  such  as  in 
Eastern  Europe,  that  desperately  need 
massive  infusions  of  capital,  commer- 
cial expertise,  technology,  and  infor- 
mation. 

I  have  come  to  believe  that  the  for- 
eign aid  programs  of  the  United  States 
are  crippled  by  the  anchors  of  special 
clients  whose  needs  have  not  been  ex- 
amined and  in  relationship  to  the 
overall  size  of  a  limited  foreign  aid  pie, 
and  by  our  failure  to  address  the 
changing  needs  of  the  United  States 
itself.  Such  an  analysis  is  badly  over- 
due, and  must  be  ruthlessly  made, 
without  the  overlay  of  emotionalism, 
nostalgia,  or  special  interest  pleading. 
In  short,  we  need  to  pursue,  first  and 
foremost,  the  interests  of  the  United 
States,  to  further  our  goals  in  a  rapid- 
ly changing  world,  and  enhance  U.S. 
economic  competitiveness  as  an  inte- 
gral part  of  our  national  security. 

The  two  areas  which  need  urgent 
work  are  in  the  country-by-country 
distribution  of  aid,  and  in  the  funda- 
mental nature  of  the  aid  being  given. 

Perhaps  our  single  most  important 
contribution  to  making  U.S.  foreign 
aid  programs  more  relevant  to  our  own 
commercial  and  economic  health  is  to 
fundamentally  change  the  philosophy 
underpinning  the  ways  and  conditions 
by  which  U.S.  dollars  are  transferred 
via  our  aid  program.  They  should  be 
tied  to  long-term  U.S.  strategic,  and 
particularly  economic  interests,  if 
these  programs  are  to  regain  a  modi- 
cum of  popularity  and  relevance  in  the 
American  political  system. 

If  a  successful  program  is  to  be  put 
into  place  in  Eastern  Europe,  for  in- 
stance, then  the  U.S.  taxpayers  should 
be  convinced  that  they  are  going  to 
get  a  fair  and  deserved  return  on  their 
investment.  National  security  and 
intemational  influence  today  need  to 
be  gauged  in  terms  of  economic  lever- 
age and  prowess  as  never  before.  A 
brief  comparison  of  how  we  manage 
foreign  aid  with  that  of  our  key  com- 
petitors highlights  the  fundamental 
problem.  Tied  aid  and  tied-aid  receipts 
are  a  primary  mechanism  that  West 
Germany— or  Germany  now— France, 
and  Japan  use  as  a  wedge  for  economic 
influence  around  the  world.  For  exam- 
ple, from  1984  to  1987,  those  three 
countries  spent  70  percent  of  their  aid 


on  capital-intensive  projects  to  create 
large  markets  for  capital  goods  ex- 
ports from  the  home  country. 

During  the  same  years,  the  United 
States  dedicated  a  mere  9  percent  of 
its  assistance  to  such  projects.  Tied  siid 
is  locking  in  markets  for  our  economic 
competitors.  Their  foreign  aid  does 
give  valuable  assistance  to  recipients, 
but  it  is  also  a  motor  to  expand  influ- 
ence and  penetrate  and  create  new 
markets  in  the  recipient  countries.  Be- 
tween 1984-87.  over  90  percent  of  U.S. 
aid  was  in  the  form  of  direct  cash 
grants,  no  strings  attached,  no  Influ- 
ence affected,  no  lasting  economic  re- 
lationship generated. 

Our  aid  programs  have  focused  on 
balance  of  payments  support  and 
direct  basic  needs  to  the  poorest 
people.  The  adverse  impact  of  these 
practices  on  the  U.S.  trade  position 
has  been  substantial,  estimated  in  a 
recent  report  by  the  Center  for  Strate- 
gic and  Intemational  Studies  to  be  be- 
tween $2.4  and  $4.8  billion  of  annual 
losses  to  American  exports. 

Mr.  President,  last  May,  the  adminis- 
tration proposed  a  more  aggressive 
program  to  promote  U.S.  exports,  and 
announced  an  initiative  to  tie  aid 
througn  our  aid  and  export  promotion 
programs.  It  proposed  that  $100  mil- 
lion of  AID  funds  and  $400  million  of 
Export-Import  Bank  funds  be  dedicat- 
ed to  a  new  Initiative  of  tied  aid.  Such 
a  program  would  not  be  possible  with 
the  cap  that  is  now  in  the  bill. 

It  is  still  little  enough,  but  it  is 
better  than  nothing,  and  it  would  at 
least  be  a  start  in  Implementing  re- 
forms in  this  area  which  I  think  are 
badly  overdue. 

CONCLUSION 

America  has  always  been  a  generous, 
responsive  nation,  and  we  have  used 
our  foreign  aid  programs  to  rebuild 
war-ravaged  countries  across  the  globe 
for  half  a  century.  In  a  new  world 
where  there  are  many  other  economi- 
cally wealthy  donors  who  practice  aid- 
giving  as  another  form  of  wealth  cre- 
ation, it  would  be  running  against  a 
long  tradition  in  the  United  States  to 
simply  ape  mercantilist  practices. 

But  we  have  also  learned  that  last- 
ing progress  results  from  the  long 
process  of  capital  creation,  and  if  we 
are  hopeful  of  implanting  democratic 
free  market  systems  in  the  desperate 
economies  and  societies  being  evacuat- 
ed by  the  Soviet  Union,  then  funda- 
mental restructuring  of  our  priorities 
and  our  mechanisms  is  overdue. 

In  other  words,  Mr.  President,  we 
carmot  keep  on  as  we  are  in  the  1990's 
pursuing  a  1950's  foreign  policy.  Suc- 
cess in  the  kind  of  reform  that  I  have 
been  discussing  would  breathe  new 
popularity  and  political  support  for 
foreign  aid,  help  our  own  economy,  be 
a  win-win  game  for  donor  and  recipi- 
ent alike,  and  probably  cause  an  in- 
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crease  in  the  popular  support  of  our 
foreign  assistance  programs. 

Mr.  President.  I  urge  the  Senate  to 
adopt  the  amendment,  and  I  yield  the 
floor. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  join  the  distinguished  chair- 
man of  the  Appropriations  Committee 
in  offering  this  amendment. 

It  is  a  very  modest,  and  long  over- 
due, step  to  make  sure  that  American 
aid  programs— especially  our  principal 
Cash  Transfer  Program,  the  Economic 
Support  Fund.  [ESP]— serve  American 
interests. 

Considering  the  way  we  have  run 
some  of  our  aid  programs  in  the  past, 
that  is  a  more  innovative  approach 
that  it  seems  to  be  on  the  surface- 
that  our  aid  programs  advance  our  in- 
terests. 

The  fact  of  the  matter  is— consider- 
ing our  massive  budget  and  trade  defi- 
cits, and  our  other  economic  prob- 
lems—we can  probably  start  qualifying 
for  aid  under  the  poorest  of  the  poor 
criterion.  Compared  to  some  of  our 
allies— Japan.  West  Germany,  and 
some  of  the  others— I  sometimes  start 
to  feel  that  we  are  the  poor  sister. 

There  are  a  lot  of  reasons  they  are 
doing  so  well,  and  we're  not.  But  one 
important  reason  is  that  in  some  ways 
they  have  a  much  more  comprehen- 
sive approach  to  economic  policy 
making.  In  particular,  they  have  long 
brought  on  to  that  startling  proposi- 
tion I  just  mentioned— they  insist  that 
their  foreign  aid  programs  serve  their 
own  interests. 

It's  high  time  we  started  insisting  on 
that.  too. 

This  amendment  is  an  important 
starting  point. 

It  authorizes  the  use  of  up  to  $300 
million  of  ESF  to  finance  so-called  tied 
aid  credits.  What  are  tied  aid  credits? 
Simple— it  means  that  we  give  credits 
to  another  country,  and  they  must  use 
those  funds  to  buy  American. 

In  my  view,  that  Is  not  a  particularly 
outrageous  requirement.  We're  provid- 
ing the  credits.  We're  giving  them  the 
money.  All  we're  asking  is  that  they 
use  the  money  to  buy  our  goods. 

I  think  that  most  Americans  would 
be  surprised  to  find  that  we  do  not  al- 
ready require  that  all  of  our  foreign 
aid- with  rare  exception— be  spent 
here  in  the  United  SUtes.  I  don't 
know  how  many  viewers  we  have  on 
C-SPAN  at  this  moment,  but  I  would 
bet  that  most  of  them  are  scratching 
their  heads  right  now,  saying:  you 
mean  we  do  not  already  do  that? 

But,  in  fact,  we  don't.  We  have 
hardly  ever  used  tied  aid. 

I  saw  one  study  a  while  ago— it  was 
never  publicly  released:  my  staff  was 
able  to  get  a  copy  only  after  some 
pretty  arduous  research— reporting 
that  only  a  few  cents  out  of  every  aid 
dollar  we  spent  on  our  aid  projects  in 
the  country  of  Thailand  was  spent  on 
U.S.-provlded  goods  and  services.  More 
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of  every  dollar  was  spent  in  Japan 
than  in  the  United  States. 

Let  me  repeat  that— more  of  our  aid 
money  was  being  spent  to  pay  for 
goods  and  services  from  Japan,  than 
from  the  United  States. 

And  as  far  as  I  can  tell,  Thailand  is 
not  some  grand  exception.  That  is  the 
rule  wherever  you  look. 

It  is  time  to  begin  to  address  this  im- 
balance more  aggressively. 

This  year,  at  long  last,  AID  has 
begun  a  modest  tied  AID  program, 
with  the  Export-Import  Bank.  I  com- 
mend the  administrator  of  AID,  Mr. 
Roskens,  for  this  initiative. 
But  much  more  needs  to  be  done. 
Let  me  stress  that  this  amendment  is 
very  modest.  In  fact,  the  bill  already 
authorizes  the  use  of  some  ESF  for 
tied  aid,  but  only  to  the  level  of  $50 
million— $50  million  is  a  pitifully  small 
sum,  totally  out  of  proportion  to  the 
whole  ESF  budget  of  $3-plus  billion 
and  totally  inadequate  to  our  need  to 
do  much  more  to  help  stimulate  Amer- 
ican exports. 

In  this  context.  $50  million  is  the 
equivalent  of  a  pilot  project,  when 
what  we  need  is  a  real  program,  that 
can  have  some  real  impact. 

Let  me  underscore,  too,  that  this  bill 
does  not  require  the  President  to  uti- 
lize any  ESF  for  tied  aid.  If  there  are 
compelling  reasons  why  that  would 
not  serve  U.S.  inerests,  the  President— 
as  the  Chief  Executive  Officer  of  our 
foreign  policy— retains  the  right  to 
make  that  judgment.  But  the  bill  does 
give  the  President  the  authority  he 
needs,  to  make  sure  that  ESP  money 
in  a  reasonable  amount  can  be  used  to 
finance  tied  aid. 

It  seems  to  me  it  makes  great  sense 
to  give  the  President  that  flexibility. 
It  seems  to  me  there  is  no  downside. 
It  seems  to  me  it  is  high  time  that 
we  caught  up  with  our  allies  and 
friends  around  the  world,  who  seem  to 
have  grasped— far  better  than  we 
have— the  concept  that  a  nations  for- 
eign aid  programs  ought  to  serve  that 
nation's  interests. 

Mr.  President:  It  is  in  our  interest- 
American  interest— to  provide  a  rea- 
sonable amount  of  foreign  aid,  to  sup- 
port our  allies  and  friends  around  the 
world. 

But  it  is  also  within  our  right  to  ask 
those  allies  and  friends  to  use  that 
money,  at  least  in  part,  to  purchase 
American  goods  and  services. 

That  is  what  this  amendment  re- 
quires, and  what  a  sensible  foreign  aid 
program  requires. 

I  urge  all  Senators  to  support  this 
amendment. 

Mr.  BENTSEN.  Mr.  President.  I  rise 
today  in  support  of  the  Senator  from 
West  Virginia's  amendment  to  the  for- 
eign operations  appropriations  bill. 

Four  months  ago,  Senators  Boren 
and  Byrd  and  I  introduced  the  Aid  for 
Trade  Act  of  1990.  a  bill  designed  to 
increase  our  export  competitiveness  In 


a  changing  world  economy.  One  of  the 
critical  objectives  of  our  legislation  is 
to  increase  our  Government's  commit- 
ment to  the  use  of  tied  aid  financing. 
Since  1982,  our  major  allies  and  trad- 
ing competitors— principally  Japan, 
France,  and  Germany— have  Increased 
their  use  of  tied  aid  some  30  percent, 
to  over  $12  billion.  To  date,  we  have 
done  little  in  response,  other  than 
trying  to  negotiate— without  success— 
to  get  these  countries  to  reduce  their 
use  of  tied  aid.  Meanwhile,  our  export- 
ers have  suffered  in  one  foreign 
market  after  another,  and  U.S.  Job  op- 
portunities have  been  lost. 

Senators  Borem  and  Byrd  and  I  in- 
troduced that  bill  because  we  believe 
we  must  do  much  more.  We  must  use 
more  of  our  foreign  economic  aid  in  a 
way  that  helps  our  own  companies  and 
workers  even  as  it  helps  the  aid  recipi- 
ents. We  should  increase  the  share  of 
our  bilateral  economic  aid  allocated  to 
capital  projects,  and  we  should  require 
that  more  of  our  aid  be  spent  on  U.S. 
goods  and  U.S.  services— with  less  in 
the  form  of  no-strings-attached  cash 
grants. 

Mr.  President,  last  week  I  had  the 
opportunity  to  testify  in  support  of 
the  Aid  for  Trade  Act  before  the  For- 
eign Relations  Committee.  I  am  confi- 
dent that  this  Important  legislation 
will  continue  to  receive  careful  consid- 
eration by  the  committee. 

In  the  meantime,  however,  we 
cannot  afford  to  take  steps  backward 
on  the  issue  of  tied  aid.  The  amend- 
ment offered  by  Senator  Byrd  pro- 
vides an  important  assurance  in  this 
regard.  It  replaces  a  low  ceiling  on 
how  much  of  our  economic  support 
funds  budget  can  be  used  by  the 
agency  for  International  Development 
for  tied  aid  with  a  much  more  realistic 
figure.  While  I  have  concerns  with  set- 
ting any  such  ceiling,  this  figure  is 
higher  than  the  amount  expended  so 
far  by  the  agency  on  tied  aid.  It  thus  is 
a  step  forward,  a  modest  effort  to 
begin  meeting  the  objectives  that  the 
Aid  for  Trade  Act  is  intended  to  ad- 
dress. 

I,  therefore,  support  the  amendment 
of  the  Senator  from  West  Virginia, 
and  urge  my  colleagues  to  do  the 
same. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  first  of 
all  I  ask  unanimous  consent  to  be 
made  a  cosponsor  of  the  amendment 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN.  Mr.  President,  the 
Senator  from  West  Virginia,  the  Presi- 
dent pro  tempore,  I  think  has  made  a 
very,  very  Important  sUtement  with 
regard  to  our  economic  competitive- 
ness. That  is  the  key  to  this  amend- 
ment, economic  competitiveness. 
Other  countries,  as  he  correctly  point- 
ed out,  are  already  doing  this,  and  we 


in  the  United  States  are  behind  the 
curve. 

In  effect,  this  makes  our  foreign  aid 
program  more  valuable  to  the  Ameri- 
can people  because  it  means  that  our 
foreign  aid  program  will  develop  jobs, 
jobs  here  in  the  United  States  of 
America.  Our  goals  as  Americans  are 
recognized  in  this  amendment. 

So  it  is  to  the  long-term  U.S.  eco- 
nomic interests  that  this  amendment 
is  addressed,  and  I  believe  that  it  is  a 
very,  very  important  contribution  and 
a  very  important  change  to  our  overall 
foreign  aid. 

UNANIMOUS-CONSENT  AGREEMENTS 

Mr.  KASTEN.  Mr.  President,  it  is 
my  understanding  that,  along  with  the 
distinguished  Senator  from  Vermont, 
we  are  going  to  try  to  schedule  votes 
beginning  at  2  p.m.  So  I  ask  unani- 
mous consent  that  the  vote  on  this 
amendment  occur  at  2  p.m. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KASTEN.  I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  I  also 
ask  unanimous  consent  to  add  to  the 
request  of  the  distinguished  Senator 
from  Wisconsin  that  there  be  no 
amendment  to  the  amendment  in 
order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  realize 
we  shall  not  vote  on  this  until  2  this 
afternoon,  but  I  will  note  that  I  am 
also  prepared  to  support  the  amend- 
ment to  raise  the  ceiling  for  use  of 
ESF,  or  tied  aid,  programs,  from  $50 
million  to  $300  million. 

I  might  note  some  reservation  in  this 
tying  of  aid  to  U.S.  contracts  with  for- 
eign governments.  It  does,  to  some 
extent,  take  U.S.  aid  away  from  heavy 
emphasis  on  economic  development 
and  meeting  of  basic  human  needs.  To 
a  large  extent,  however— and  the  dis- 
tinguished Senator  from  West  Virginia 
touched  on  this  in  his  statement— we 
are  driven  in  this  direction  by  our 
competition.  Several  nations,  especial- 
ly Japan,  France,  Italy,  Germany,  and 
others  tie  their  foreign  aid  programs 
to  contracts  and  purchases  with  com- 
panies located  in  their  nations. 

Japan,  which  is  certainly  one  of  the 
largest  economic  powers  in  the  world, 
has  an  especially  heavy  emphasis  on 
such  tied  aid,  to  the  extent  that  it  is 
extremely  rare  when  the  Japanese 
Government  does  something  as  a  hu- 
manitarian gesture  or  for  altruistic 
purposes,  almost  as  though  that  coun- 
try does  not  realize  It  is  an  economic 
superpower  and  has  responsibilities 
worldwide.  Certainly  many  of  them 
have  shown  reluctance  to  exercise 
such  responsibilities.  Maybe  a  day  will 
come  when  they  will  feel  otherwise.  I 
hope  so.  At  the  age  of  50  it  Is  conceiva- 


ble I  may  live  long  enough  to  see  that 
day. 

I  strongly  encourage  the  administra- 
tion to  use  this  higher  tied  aid  celling 
to  put  pressure  on  our  competitors  to 
reduce  their  tied  aid  practices. 

The  sooner  we  can  get  an  agreement 
for  other  donor  nations  to  use  aid  pri- 
marily to  foster  economic  development 
and  not  as  an  arm  of  their  commercial 
policy,  the  better  for  the  poorer  na- 
tions In  the  Third  World.  After  all,  the 
same  ones  who  drive  these  tied  aid 
policies,  whether  it  Is  In  Japan  or  any- 
where else— I  wish  that  some  of  those 
who  live  In  great  comfort,  In  great 
wealth,  would  go  to  some  of  these 
poorer  nations  and  realize  that  they 
have  more  than  just  a  commercial  in- 
terest. They  do  have  the  humanitarian 
interests.  At  some  point,  you  go 
beyond  simply  commerce  and  politics, 
and  one  has  to  ask  just  what  are  some 
of  the  moral  responsibilities  of  na- 
tions. 

Incidentally,  Mr.  President,  I  would 
note  that  the  committee  provides  $150 
million  in  the  Exlmbank  direct  loan 
program.  So  even  without  this  amend- 
ment, the  committee  had  already  pro- 
vided the  President  authority  to  just 
up  to  $50  million  in  ESF  and  $150  mil- 
lion of  Eximbank  direct  loans  for  tied 
aid. 

But,  I  will  support  the  amendment 
of  the  distinguished  Senator  from 
West  Virginia  and  I  hope  that  some  of 
the  other  nations  will  note  this  and 
start  working  together  with  them- 
selves and  with  the  United  States  to 
start  directing  foreign  aid  to  the  areas 
In  which  It  should  be  directed. 
Mr.  President,  I  yield  the  floor. 
Mr.  SIMON.  Mr.  President.  I  was 
just  over  In  my  office  and  caught  what 
was  going  on.  I  am  sympathetic  to  this 
Idea  of  aid  for  some  countries,  but  for 
the  desperately  poor  countries,  I  think 
this  would  not  be  the  general  thrust 
that  we  ought  to  have.  I  wonder  if  the 
distinguished  Senator  from  West  Vir- 
ginia would  want  to  comment  on  that 
at  all. 

Mr.  BYRD.  Will  the  Senator  repeat 
his  question  please? 

Mr.  SIMON.  Mr.  President,  my  con- 
cern Is  that  while  it  seems  to  me  the 
Senator's  amendment  in  terms  of,  say, 
aid  to  Eastern  Europe  could  be  helpful 
to  our  economy  as  well  as  helpful  to 
Eastern  Europe,  in  terms  of  some  of 
the  desperately  poor  countries  In 
Africa  and  elsewhere,  I  am  concerned 
that  we  do  not  tie  our  hands.  There 
our  concern  ought  to  be  what  do  we  do 
to  really  lift  those  countries. 

Mr.  BYRD.  Well,  I  have  two  or  three 
things  to  say  in  response  to  the  Sena- 
tor's question. 

It  is  my  understanding  that  over  90 
percent  of  the  ESF  funds  would  still 
be  available  for  those  purposes. 
Second,  the  amendment  says  that 
funds  appropriated  may  be  made  avail- 
able. Third,  it  is  my  understanding. 


that  most  of  the  aid  that  Germany 
and  Japan,  and  other  leading  industri- 
al nations  of  the  world— certainly  our 
chief  competitors,  or  among  the  chief 
competitors— tie  their  aid,  tie  most  of 
it  around  the  world.  And  so  I  take  the 
position  that  the  United  States  should 
also  tie  Its  aid. 

Now  there  may  be  Instances  or  cases 
In  which  the  circumstances  would 
advise  otherwise.  But  I  think  that 
flexibility  would  be  built  in  here.  It 
seems  to  me  that  we  need  to  start 
down  this  road  in  that  way. 

Mr.  SIMON.  I  agree.  And  I  agee  with 
the  general  thrust  of  what  the  Sena- 
tor is  doing.  And  I  think  I  understand 
now  it  is  not  a  mandate,  it  says  "may." 
With  that  qualification,  I  have  no  ob- 
jection. I  misunderstood.  Grabbing 
just  a  brief  remark  on  that  television 
set  In  my  office,  I  thought  it  was  a 
mandate. 

Mr.  BYRD.  If  the  Senator  will  yield 
further,  I  will  read  the  amendment  in 
the  context  of  the  bill  so  that  he  will 
have  a  clear  understanding. 

On  page  34  of  the  bill,  line  16,  the 
words  therein  are  as  follows: 

Provided  further,  That  no  more  than 
$50,000,000  of  the  funds  appropriated  under 
this  heading  may  be  made  available  to  fi- 
nance tied  aid  credits,  unless  the  President 
determines  it  is  in  the  national  interest  to 
provide  in  excess  of  $50,000,000  tmd  so  noti- 
fies the  Committees  on  Appropriations 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations. 

If  the  amendment  which  I  offered 
on  behalf  of  Senators  Dole,  Boren, 
Bentsen,  and  myself  Is  agreed  to,  then 
the  language  in  the  bill  would  read  as 
follows: 

Provided  further.  That  not  more  than 
$300,000,000  of  the  funds  appropriated 
under  this  heading  may  be  made  available 
to  finance  tied  aid  credits,  unless  the  Presi- 
dent determines  it  is  in  the  national  interest 
to  provide  in  excess  of  $300,000,000  and  so 
notifies  the  Committees  on  Appropriations 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations. 

Mr.  SIMON.  I  have  no  objection.  I 
thank  the  distinguished  President  pro 
tempore  for  clarifying  that  for  me. 

Mr.  BYRD.  I  thank  the  very  distin- 
guished Senator  from  Illinois  [Mr. 
Simon]. 

Mr.  BOREN.  Mr.  President,  I  am 
proud  to  join  the  distinguished  senior 
Senator  from  West  Virginia  in  offering 
this  amendment.  As  he  has  indicated, 
this  has  the  same  thrust  as  legislation 
that  was  Introduced  by  Senator  Byrd, 
Senator  Bentsen,  and  myself  earlier 
this  year,  the  Aid  for  Trade  Act. 

We  live  In  a  changing  world.  If  we 
were  to  really  outline  the  greatest 
threat  to  our  national  security  at  this 
point,  it  Is  our  failure  to  change  our 
thinking  to  coincide  with  all  the 
changes  of  the  world. 

We  have  to  understand,  as  we  move 
into  the  next  century,  the  leadership 
of  the  United  States  is  going  to  depend 
more    and    more    on    our    economic 
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strength  as  opposed  to  depending  nar- 
rowly upon  the  military  strength  of 
this  country. 

When  the  cold  war  began,  we  were 
in  a  very  different  situation  than  we 
face  now.  At  the  beginning  of  the  cold 
war.  we  had  9  of  the  10  largest  banks 
in  the  world.  Today,  we  do  not  have 
any  of  the  top  20  banks  in  the  world. 
At  the  beginning  of  the  cold  war.  we 
had  a  68-percent  share  of  the  world 
markets.  Today,  we  have  an  18-percent 
share  of  the  world  markets. 

The  gross  national  product  of  the 
combined  European  markets,  when 
they  are  formed  together  in  1992.  will 
provide  a  larger  market  than  the 
United  States.  The  per  capita  income 
of  Japan  and  several  other  countries  is 
already  higher  than  that  of  the 
United  States. 

We  are  already  beginning  to  hear 
from  the  some  of  those  countries  that 
have  been  allies  of  ours  in  the  past, 
those  that  have  been  willing  to  follow 
the  lead  of  the  United  States,  and  now 
that  the  threat  to  them  from  the 
Soviet  Union  is  receding  in  their 
minds,  they  are  looking  at  us  and 
saying.  "We  no  longer  need  you.  We 
no  longer  are  so  willing  to  follow  your 
lead  in  matters  of  international  rela- 
tions and  international  politics." 

So.  Mr.  President,  if  the  United 
States  is  going  to  lead  the  world  in  the 
next  century  as  we  have  led  the  world 
in  this  century  that  is  now  drawing  to 
a  close,  we  must  develop  new  assets, 
new  strengths.  One  of  those  strengths 
clearly  has  to  be  the  rebuilding  of 
American  economic  strength. 

How  long  are  we  going  to  standby. 
Mr.  President,  and  allow  those  with 
whom  we  are  locked  in  economic  com- 
petition to  take  advantage  of  our  own 
foreign  aid  program;  our  own  dollars 
are  now  being  used  by  other  countries 
to  buy  products  produced  by  countries 
competing  with  the  United  States.  It  is 
estimated  we  have  been  losing  between 
$2  and  $4  billion  a  year  in  sales  of 
American  products  because  our  for- 
eign aid  dollars,  given  in  the  form  of 
cash,  are  being  used  by  other  countries 
to  buy  products  not  produced  in  the 
United  States. 

When  we  look,  for  example,  at  what 
happened  recently  in  Eastern  Europe, 
we  give  Poland,  for  example.  $800  mil- 
lion. How  did  we  give  that  $800  mil- 
lion? We  gave  over  90  percent  of  it  in 
cash.  They  could  use  it  in  any  way 
they  wanted  to  use  it.  During  the  same 
period.  West  Germany  and  Japan  gave 
them  approximately  $3  billion. 

Does  that  mean  they  were  more  gen- 
erous than  the  United  States?  No.  The 
$3  billion  that  they  gave  was  mainly  in 
the  form  of  credits,  about  90  percent 
In  the  form  of  credits,  that  could  only 
be  used  to  buy  their  products. 

When  are  we  going  to  wake  up  and 
have  a  buy  American  program,  for  a 
change?  When  are  we  going  to  give 
our  taxpayers  some  return  on  the  tax 
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dollars  they  are  giving  in  terms  of  for- 
eign aid  so  the  foreign  aid  dollars  are 
being  used  to  create  jobs  here  at 
home. 

The  infrastructure  in  many  of  the 
developing  nations,  including  those  in 
Eastern  Europe,  is  now  being  devel- 
oped. The  transportation  system  is 
being  constructed:  the  communica- 
tions system  is  being  put  together. 

Mr.  President,  it  is  time  for  us  to 
take  advantage  of  that  situation  and 
make  sure  our  foreign  aid  is  used  to 
buy  our  products;  that  our  products 
end  up  in  that  infrastructure  so  when 
spare  parts  are  needed  in  the  future,  it 
will  be  American  spare  parts  that  are 
bought.  When  service  contracts  are 
needed,  it  will  be  American  service 
contracts  that  are  entered  into. 

It  is  a  way  for  us  to  help  other  coun- 
tries and  help  ourselves  at  the  same 
time.  We  simply  have  to  wake  up  to 
the  fact  that  other  nations  of  the 
world  are  doing  it  while  we  continue  to 
disadvantage  ourselves. 

Recently,  for  example,  it  was  found 
between  1984  and  1987,  the  amount  of 
tied  aid  projects  by  our  economic  com- 
petitors rose  from  $4  billion  a  year  to 
$12  billion  a  year;  70  percent  of  aid 
West  Germany  and  Japan  is  now  in 
the  form  of  capital  project  which  are 
required  to  use  their  products  as  a 
part  of  the  construction  mechanism. 

By  contrast,  7  percent  of  our  aid  is 
going  in  this  way.  Seven  percent  for 
the  United  States,  7  percent  return  to 
create  jobs  in  this  country,  versus  70 
percent  of  the  aid  in  West  Germany 
and  Japan,  used  in  a  similar  fashion. 

Mr.  President,  how  long  are  we  going 
to  stand  on  the  sidelines  and  allow 
ourselves  to  continue  to  lose  the  op- 
portunity to  build  these  economic  rela- 
tionships? According  to  a  recent  na- 
tional poll,  83  percent  of  the  American 
people  say  that  they  want  foreign  aid 
cut  substantially.  And  it  is  no  small 
wonder.  Mr.  President,  when  we  have 
problems  here  at  home,  when  we  are 
cutting  back  on  programs  for  our 
farmers,  when  we  are  cutting  back  on 
Medicare  and  Medicaid,  when  we  are 
not  doing  enough  to  finance  the  edu- 
cational system,  when  we  have  middle- 
income  Americans  who  are  footing 
more  and  more  of  the  bill  and  getting 
fewer  and  fewer  of  the  benefits.  When 
they  do  not  qualify  for  scholarships 
for  their  children  to  go  to  college,  or 
other  help,  and  they  are  bearing  this 
burden,  no  wonder  83  percent  of  the 
American  people  say  we  have  had 
enough  in  terms  of  giving  away  our 
foreign  aid  to  other  countries,  with  so 
many  pressing  needs  here  at  home.  Es- 
pecially. Mr.  President,  when  we 
refuse  to  change  the  system  to  make 
sure  that  there  is  a  two-way  benefit 
from  our  foreign  aid:  A  benefit  for 
those  countries  we  are  helping  and  a 
benefit  for  the  United  States  as  well 
because  we  build  jobs  here  at  home  as 


we   give   foreign   aid   to   help   people 
overseas. 

Let  us  change  the  foreign  aid 
system.  Let  us  not  wait  another  day  to 
do  it.  Let  us  begin  to  catch  up.  Let  us 
match  the  competition.  When  they 
give  aid  they  Insist  that  that  aid  be 
used  to  buy  their  products.  It  is  time 
we  did  the  same  thing.  It  is  time  we 
had  a  buy  American  program;  and  In- 
sisted that  the  foreign  aid  dollars 
being  supplied  by  American  taxpayers 
are  used  to  create  jobs  here  at  home, 
and  are  used  as  a  source  of  market  de- 
velopment for  us  to  improve  our  abili- 
ty to  compete  around  the  world. 

This  bill  is  not  aimed  at  doing  away 
with  the  ability  of  the  United  States 
out  of  compassion  to  help  those  coun- 
tries that  are  the  poorest  countries  in 
the  world.  The  fact  is  only  about  7 
percent  of  all  of  our  foreign  aid  is 
going  to  those  countries  that  are  at 
the  lowest  poverty  levels— only  about  7 
percent.  For  us  to  Increase  from  $50 
million  a  year  up  to  $250  or  $300  mil- 
lion a  year,  the  cap  which  constrains 
our  ability  to  have  tied  aid  projects  to 
create  jobs  here  in  the  United  States 
should  have  no  effect  whatsoever  on 
our  ability  to  continue,  out  of  human 
compassion,  to  meet  those  pressing 
needs  for  those  countries  that  are  sub- 
ject to  the  greatest  poverty. 

In  many  cases  the  kinds  of  projects 
we  are  talking  about  funding  are  the 
kinds  of  projects  that  will  also  help 
the  poor.  For  example.  It  has  been 
found  In  one  undeveloped  country  the 
ability  in  the  medical  system  to  set  up 
a  teleconferencing  system  to  exchange 
Information  back  and  forth,  to  elec- 
tronically send  back  data  about  tests, 
has  saved  lives  in  that  country  where 
there  are  so  few  personnel  out  and 
about  In  that  country.  It  Is  not  evil,  if 
we  are  going  to  give  aid  to  that  coun- 
try to  establish  such  a  telecommunica- 
tions system,  that  our  tax  dollars,  the 
dollars  being  supplied  to  help  those 
people  by  our  taxpayers,  be  used  to 
buy  American  telecommunications 
equipment  as  opposed  to  Japanese  or 
French  or  Italian  or  West  German. 

It  is  a  new  world.  We  have  to  change 
our  thinking  to  coincide  with  the 
changes  In  the  world.  This  is  a  step  in 
the  right  direction.  I  hope  we  will  see 
the  day  when  the  entire  bill  proposed 
by  Senator  Byrd  and  Senator  Bent- 
sen,  and  myself,  the  Aid  for  Trade  Act, 
will  be  passed.  In  the  meantime,  agree- 
ment to  this  amendment  which  is  now 
pending  would  be  an  important  first 
step  toward  the  Implementation  of  a 
total  strategy  to  help  us  retain  our 
economic  strength  internationally. 
While  we  help  other  countries  with 
their  needs,  we  will  help  their  transi- 
tion to  democracy  at  the  same  time. 

The  American  people  are  going  to 
Insist  upon  change.  We  do  not  have  a 
choice  between  continuing  the  foreign 
aid  program  as  it  Is  now  and  making 


reforms.  If  we  do  not  make  reforms  in 
the  system  and  If  we  do  not  start 
giving  the  American  taxpayer  some 
return  for  their  foreign  aid  dollars  the 
American  taxpayers  through  the 
ballot  box  are  going  to  end  the  foreign 
aid  program  as  we  now  know  it. 

That  Is  what  the  83  percent  In  the 
polls  are  saying  to  us.  It  Is  time  we 
heed  their  message.  Once  again,  the 
American  people  are  ahead  of  the  poli- 
ticians. They  understand  that  our  for- 
eign aid  program  should  be  reformed. 
They  understand  that  more  of  the 
benefit  of  our  help  to  other  nations 
should  also  flow  back  to  this  country 
to  create  jobs  here  at  home. 

Let  us  listen  to  the  wisdom  of  the 
people.  Let  us  rebuild  the  economic 
strength  of  this  country.  Let  us 
change  our  thinking  to  coincide  with 
changes  in  the  world.  Let  us,  today,  in 
the  adoption  of  this  amendment,  take 
the  first  step  to  begin  a  buy  American 
program  in  terms  of  the  foreign  aid 
program  of  the  United  States. 

I  compliment  my  colleague  from 
West  Virginia  for  his  leadership  in 
bringing  this  amendment  to  the  floor. 
I  urge  my  colleagues  to  join  in  an  over- 
whelming show  of  approval  for  this 
policy  change. 
(Applause  in  the  Visitors'  Galleries.) 
The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Chair  will  remind  the  gal- 
lery that  no  expressions  of  any  kind 
are  permitted. 

The  Chair  recognizes  the  Senator 
from  Wisconsin  [Mr.  KastenD. 

Mr.  KASTEN.  Mr.  President,  it  is 
my  understanding  that  debate  on  this 
amendment  may  be  over.  The  order  Is. 
I  believe,  for  the  amendment  to  be 
voted  on  at  2  p.m. 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  KASTEN.  I  now  ask,  once  more, 
to  set  aside  any  pending  amendments. 
The  PRESIDING  OFFICER.  With- 
out objection,   it   is  so  ordered,   the 
pending  amendments  are  set  aside. 

AMENDMENT  NO.  3092 

Mr.  KASTEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr. 
KASTEN],  for  himself  and  Mr.  Inouye.  pro- 
poses an  amendment  numbered  3092. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  appropriate  place  add  new  section: 

Sec.  .  (a)  As  a  result  of  circumstances 
arising  from  the  recent  invasion  by  Iraq  of 
Kuwait.  Israel  faces  a  heightened  threat  to 
its  national  security.  In  order  to  assist  Israel 
In  meeting  this  threat,  the  President  may 
direct  for  the  purposes  of  Part  II  of  the  For- 


eign Assistance  Act  of  1961,  the  drawdown, 
for  Israel,  of  defense  articles  from  the 
stocks  of  the  Department  of  Defense,  de- 
fense services  of  the  Department  of  De- 
fense, and  military  education  and  training, 
of  an  aggregate  value  of  not  less  than 
$700,000,000  within  nine  months  from  the 
date  of  enactment  of  this  Act. 

(b)  To  the  maximum  extent  feasible, 
drawdowns  under  subsection  (a)  shall  be 
made  from  units  withdrawn  or  to  be  with- 
drawn from  Europe. 

(c)  In  the  event  the  President  determines 
that  the  timing  of  the  drawdown  under  sub- 
section (a)  would  have  an  adverse  impact  on 
the  readiness  of  the  Armed  Forces  of  the 
United  States,  the  President  may  have  such 
additional  time  as  he  deems  appropriate  to 
comply  with  the  requirements  of  subsection 
(a).  The  President  shall  notify  the  Commit- 
tees on  Appropriations  of  any  determina- 
tion under  this  subsection,  including  an  esti- 
mate as  to  when  the  total  amount  of  the 
drawdown  under  subsection  (a)  will  be  com- 
pleted. 

(d)  The  President  shall,  within  six  months 
of  the  last  drawdown  under  subsection  (a), 
submit  a  report  to  the  Committees  on  Ap- 
propriations which  identifies  the  articles, 
services,  and  training  drawn  down  under 
this  section. 

(e)  Section  506(c)  of  the  Foreign  Assist- 
ance Act  of  1961  (regarding  the  reimburse- 
ment of  accounts)  shall  be  applicable  to  the 
drawdown  authority  contained  in  this  sec- 
tion. 

(f)  Section  632(d)  of  the  Foreign  Assist- 
ance Act  of  1961  shall  not  apply  with  re- 
spect to  drawdowns  under  this  section. 

Mr.  KASTEN.  Mr.  President,  I  send 
this  amendment  on  behalf  of  myself 
and  the  senior  Senator  from  Hawaii 
[Mr.  Inouye].  This  amendment  pro- 
vides the  administration  discretionary 
authority  to  draw  down  defense  stocks 
for  Israel  In  the  face  of  the  Middle 
East  emergency. 

Because  of  Iraqi  threats,  the  Gov- 
ernment of  Israel  has  had  to  Increase 
Its  defense  expenditures  by  at  least  $1 
billion.  The  State  of  Israel  has  to  take 
the  overt  statements  by  the  Iraqi 
President  seriously.  Because  of  threats 
of  chemical  warfare,  the  government 
has  already  Issued  gas  masks,  for  ex- 
ample, to  the  Israeli  population. 

I  want  to  point  out  to  my  colleague 
the  amendment  is  permissive.  It  pro- 
vides drawdown  primarily  from  units 
being  withdrawn  from  Europe  and  spe- 
cifically stipulates  that  any  drawdown 
may  not  Interfere  with  U.S.  readiness. 
We  have  been  assured  by  the  Budget 
Committee  the  amendment  does  not 
violate  the  budget  and  Is  not  subject 
to  a  budget  point  of  order.  I  sincerely 
hope  my  colleagues  will  support  this 
amendment. 

Mr.  CRANSTON.  Mr.  President.  I 
rise  today  as  a  cosponsor  of  this 
amendment  which  authorizes  a  de- 
fense stock  drawdown  of  $700  million 
for  the  provision  of  military  equip- 
ment to  our  ally,  the  State  of  Israel. 

The  Iraqi  Invasion  of  Kuwait  has 
added  an  element  of  instability  to  the 
world  at  large  and  to  the  Middle  East 
in  particular.  The  Israelis  are  on  the 
frontlines— not    only    their    military 


forces,  but  also  every  man,  woman, 
and  child  has  been  directly  threatened 
by  the  perverse  Saddam  Hussein. 

This  amendment  grants  the  Presi- 
dent authority  to  take  excess  defense 
stocks— and  I  expect  many  of  these 
will  be  taken  directly  from  Europe— 
and  transfer  them  to  the  Israelis,  our 
key  ally  in  the  region.  This  transfer 
will  supplement  our  efforts  to  deter 
Saddam  Hussein  and  put  our  vast  de- 
fense resources  to  use  In  addressing 
one  of  the  most  potent  threats  to  secu- 
rity In  our  time. 

Bolstering  the  Israeli  military  is  not 
only  consistent  with  our  commitment 
to  maintain  Israel's  qualitative  edge  in 
what  is  by  far  one  of  the  toughest 
neighborhoods  in  the  world,  but  it 
raises  the  stakes  for  Saddam  Hussein 
should  he  follow  through  on  his  chill- 
ing threats. 

Saddam  realizes  that  bringing  the  Is- 
raelis Into  this  war  poses  a  threat  to 
the  anti-Iraq  coalition  we  have 
stitched  together.  I  am  pleased  to  see 
us  moving  forward  to  ensure  that 
Israel  has  the  resources  to  deter  and 
respond  to  this  crisis. 

I  have  been  told  that  the  administra- 
tion has  no  objections  to  this  amend- 
ment and  will  make  use  of  this  draw- 
down authority  in  an  expeditious  fash- 
ion. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  McCAIN.  Mr.  President,  the 
crisis  we  face  In  the  Middle  East  is  not 
simply  a  crisis  in  the  gulf.  Saddam 
Hussein  Is  as  much  a  threat  to  the  se- 
curity of  Israel  as  he  is  to  Kuwait  and 
Saudi  Arabia. 

Saddam  Hussein  has  repeatedly 
threatened  Israel  with  destruction, 
and  these  threats  are  not  simply 
empty  boasts.  The  Director  of  the  CIA 
has  recently  confirmed  that  Iraq  is 
stockpiling  biological  weapons.  Sad- 
dam's Al  Abbas  missiles  can  reach  any 
target  In  Israel,  and  his  Al  Hussein 
missiles  can  reach  virtually  every 
major  urban  target. 

Iraq's  Al  Hussein  missiles  have 
chemical  warheads.  Its  Al  Abbas  mis- 
siles may  soon  acquire  them  as  well. 
Only  a  few  days  ago.  Saddam  Hussein 
announced  that  he  had  a  new  missile 
that  could  reach  Israel,  and  referred 
to  its  population  as  "targets  of  evil." 

While  Israel  has  kept  a  low  profUe 
since  Iraq's  invasion  of  Kuwait,  It 
faces  a  growing  risk  that  Iraq  may 
lash  out  in  a  military  effort  to  broaden 
the  confronUtlon  In  the  gulf  into  an 
Arab-Israeli  conflict  and  weaken  Arab 
support  for  the  United  Nations  efforts 
to  restore  Kuwait's  sovereignty. 

Israel  has  had  to  increase  ite  mili- 
tary readiness  at  a  cost  of  some  $200 
million  since  August  2.  and  Israel  will 
have  to  spend  at  least  $300  million  on 
increased  training,  air  alerts,  and 
other  defensive  precautions  before 
this  year  is  over.  While  an  Increase  in 
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defense  spending  of  $500  million  may 
not  seem  a  great  deal  to  the  United 
States,  it  is  equal  to  10  percent  of  Isra- 
el's total  defense  spending. 

For  all  of  Israel's  military  strength. 
Israel  normally  only  has  an  active 
military  manpower  strength  of  141,000 
versus  over  1  million  for  Iraq.  Israel 
has  only  3.800  tanks,  versus  5.500  for 
Iraq.  Israel's  peacetime  air  strength  is 
only  about  half  the  active  air  strength 
of  Iraq. 

We  also  need  to  remember  that  the 
issue  is  not  simply  whether  Israel  will 
win  a  war  with  Iraq,  but  whether  it 
can  win  at  a  price  that  its  small  popu- 
lation and  fragile  economy  can  afford. 
A  nation  of  4.4  million,  with  a  total 
labor  force  of  only  1.4  million,  cannot 
afford  high  casualties,  or  to  become 
locked  into  a  war  of  attrition.  It  must 
be  strong  enough  to  avoid  fighting  if 
this  is  at  all  possible,  and  it  must  be 
able  to  win  quickly  and  decisively  if 
war  is  forced  upon  it. 

It  is  true  that  we  already  spend  $1.8 
billion  a  year  on  aid  to  Israel.  This  is  a 
significant  sum,  and  it  makes  up  an 
important  part  of  our  total  security  as- 
sistance budget.  We  cannot,  however, 
ignore  Israel's  new  national  security 
needs,  and  the  value  of  our  aid  in  con- 
stant dollars  has  declined  some  $45 
percent  since  1985. 

Further,  we  have  to  compare  the 
current  $1.8  billion  aid  figure  with  the 
$2.2  to  $2.5  billion  that  Israel  feels  it 
needs  to  maintain  both  its  current 
readiness  and  the  edge  of  technical  su- 
periority it  needs  to  deter  or  defeat  an 
Arab  attack.  Unlike  Egypt,  Israel  is 
not  getting  debt  relief  or  any  other  as- 
sistance to  close  its  gap  in  military  as- 
sistance. It  will  be  some  $700  million 
short  of  its  requirements  unless  we 
support  this  amendment. 

Mr.  President,  we  cannot  afford  to 
treat  Israel's  needs  for  military  assist- 
ance as  if  nothing  had  changed  since  it 
made  its  fiscal  year  1991  aid  request  in 
June  1990.  Those  who  thought  that 
Israel  did  not  face  a  real  threat,  and 
who  thought  its  warning  about  Iraq 
were  an  exaggeration,  have  been 
proved  decisively  wrong. 

Further,  let  me  remind  every 
member  of  this  body  that  Israel's  low 
profile  should  not  lead  us  to  ignore  its 
strategic  value.  Saddam  Hussein  would 
almost  certainly  behave  very  different- 
ly if  he  did  not  constantly  have  to  look 
over  his  Western  shoulder.  His  calls  of 
Jihads  and  holy  wars  would  be  far 
more  attractive  if  the  threat  of  Israel's 
strength  did  not  act  as  a  deterrent. 
Iraqi  control  of  Jordan,  and  Syrian 
control  of  Lebanon,  would  be  far  more 
dangerous  prospects. 

Before  we  sell  Israel  short  over  juris- 
dictional grounds  or  because  of  the 
budget  deficit,  we  should  remember 
that  we  are  talking  about  a  friend,  a 
democracy,  and  a  major  strategic 
asset.  We  must  also  remember  that  if 
we  save  too  much  in  our  assistance  to 
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Israel  today,  we  may  have  to  pay  in 
American  lives  and  billions  of  dollars 
tomorrow. 


October  22,  1990 


ISRAEXI  DEFENSE  DRAW-DOWN 

Mr.  HUMPHREY.  Mr.  President,  in 
the  Middle  East.  Israel  alone  has  stood 
with  us  for  the  past  40  years.  We  have 
not  had  to  worry  about  Israeli  consist- 
ency and  loyalty.  But  now,  our  loyal- 
ties to  Israel  are  at  issue.  At  a  moment 
when  the  Middle  East  is  overflowing 
with  arms  and  tension,  we  are  being 
asked  to  vote  to  delay  efforts  to  ensure 
Israel's  continued  security. 

The  distinguished  Senator  from 
West  Virginia  is  saying  that  we  do  not 
need  to  send  another  message  in  sup- 
port of  Israel's  security,  that  we  have 
already  sent  enough  messages.  Well, 
Mr.  President,  we  need  to  keep  send- 
ing messages  in  support  of  Israel  as 
long  as  Saddam  Hussein  retains  his 
poison  gas  stocks  and  keeps  his  1  mil- 
lion troops  deployed. 

We  as  a  nation  have  pledged  to  guar- 
antee Israel's  security.  Throughout 
this  month,  the  Secretary  of  State  has 
repeated  this  pledge.  Well.  Mr.  Presi- 
dent, it  seems  to  this  Senator  that  al- 
lowing Israel  to  receive  defense  sup- 
plies, supplies  which  it  will  no  doubt 
receive  sooner  or  later,  quickly  will 
help  us  to  fulfill  that  guarantee. 

Our  foreign  policy  succeeds  when  we 
maintain  our  principles.  Support  for 
Israel  is  one  of  those  principles.  Cer- 
tainly, we  are  all  disturbed  by  the 
unrest  that  has  plagued  Israel  in 
recent  months.  But  we  must  look  at 
the  larger  picture.  Few  nations  ever 
spend  their  lives  free  from  unrest,  be 
it  civil,  racial,  or  political.  Further- 
more, Israel,  surrounded  by  enemies, 
has  aided  and  stood  by  the  United 
States,  even  when  such  support  has 
not  been  popular  or  has  posed  addi- 
tional threats  to  Israeli  security. 

The  Kasten-Inouye  language  will 
allow  Israel  to  better  protect  itself  in 
the  increasingly  hostile  climate  of  the 
Middle  East;  it  will  help  Israel  main- 
tain its  self-reliance.  That  ability  will 
ultimately  benefit  not  just  Israel  but 
also  American  forces  now  deployed  in 
the  Middle  East. 

Mr.  President,  we  are  speaking  about 
one  of  the  United  States  most  con- 
stant allies.  We  are  speaking  about  a 
nation  that  has  become  a  refuge  for 
Jews  fleeing  years  of  persecution  and 
ostracism.  We  must  stand  fast  in  our 
commitment  to  Israel.  To  do  less,  to 
strike  the  Kasten-Inouye  language, 
would  be  to  abandon  our  principles 

The  PRESIDING  OFFICER.  The 
President  pro  tempore,  the  Senator 
from  West  Virginia  [Mr.  Byrd]. 

Mr.  BYRD.  Mr.  President,  I  speak  in 
opposition  to  this  amendment,  and  I 
do  so  regretfully,  and  I  do  so  with 
apologies  to  Senator  Inouye  and  Sena- 
tor Kasten. 

Let  me  state  why  I  speak  apologet- 
ically in  that  regard. 


Last  week,  on  the  day  that  the  for- 
eign operations  bill  was  marked  up  in 
the  Senate  Appropriations  Committee, 
I  learned  of  the  amendment  and  I  in- 
quired  of   the   distinguished   Senator 
from  Hawaii.  Mr.  Inouye,  as  to  wheth- 
er or  not  he  would  forego  calling  up 
this  amendment  in  the  committee.  I 
told    Senator    Inouye    that    I    would 
oppose  the  amendment  in  the  commit- 
tee, but  in  order  to  avoid  controversy 
in  the  committee  on  the  amendment 
and  again  on  the  floor  on  the  amend- 
ment. I  asked  Mr.  Inouye  not  to  call 
the  amendment  up  in  conmiittee  and 
stated  to  him  that  if  he  would  not  call 
the  amendment  up  in  the  committee, 
that,  while  I  would  vote  against  the 
amendment  on  the  floor,  I  would  not 
speak  against  it. 

Mr.  President,  that  was  my  full 
intent  at  that  moment.  I  sincerely  in- 
tended to  say  nothing  against  the 
amendment  on  the  floor  but  only  to 
vote  against  it  if  Senator  Inouye  did 
not  call  it  up  in  the  full  Appropria- 
tions Committee. 

Senator  Inouye  and  I  have  had  a 
long  and  friendly  relationship  as  we 
have  served  in  this  Senate  over  a  good 
many    years.    When    I    came    to    the 
Senate,    the    States    of    Alaska    and 
Hawaii  had  not  yet  entered  the  Union 
as  States.  Senator  Inouye  came  to  the 
Senate  shortly   after   I   came   to   the 
Senate.  During  the  years  that  he  has 
served  here  in  the  Senate,  I  have  had 
nothing  but  excellent  cooperation  out 
of  him  while  I  was  the  Democratic 
leader,    while    I    was    the    majority 
leader,     while     I    was    the    minority 
leader,  while  I  was  the  majority  whip 
prior  thereto,  and,  subsequently,  as  I 
have  served  as  chairman  of  the  Appro- 
priations   Committee.    He    has    been 
most    cooperative    with    me,    always 
courteous,  always  considerate;   and   I 
value  my  friendship  greatly  with  him. 
I  truly  am  troubled  now  that  I  feel 
compelled   to  speak   out   against  the 
amendment,    because    of    my    having 
told  Senator  Inouye  that  if  he  and 
Senator  Kasten  would  not  offer  the 
amendment    in    committee,    I    would 
simply  vote  against  it  on  the  floor  and 
not  speak  against  it. 

The  committee  meeting  was  held 
and  the  amendment  was  not  called  up 
in  the  committee.  Since  then.  Mr. 
President,  I  have  focused  on  the 
amendment  at  greater  length.  I  was 
first  informed  by  a  representative  of 
the  administration  that  this  amend- 
ment, if  it  were  adopted,  would  break 
the  summit  agreement. 

Since  that  time.  I  have  had  mixed 
signals:  First,  that  it  would  and  then 
that  it  would  not.  then  that  it  would, 
then  that  it  would  not  break  the 
summit  agreement.  As  of  now.  I  am 
confused  as  to  where  the  administra- 
tion stands,  but  I  am  told  by  staff  that 
the  administration  no  longer  feels  that 
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this    amendment    would    break    the 
budget  summit  agreement. 

Also.  I  have  been  confused  by  the 
changes  that  have  been  made  in  the 
amendment  from  time  to  time,  after 
hearing  that  the  Armed  Services  Com- 
mittee had  problems  with  the  amend- 
ment; hearing  that  the  amendment 
had  been  changed  so  that  the  Armed 
Services  Committee  no  longer  had 
problems;  then  hearing  that  the 
Armed  Services  Committee  still  had 
problems;  then  hearing  that  the 
Armed  Services  Committee  no  longer 
had  problems. 

As  I  understand  It  this  morning,  and 
I  do  not  presume  to  say  what  the  posi- 
tion of  the  distinguished  chairman  of 
that  committee  is.  Senator  Nunn,  or 
the  distinguished  ranking  member  of 
that  committee.  Senator  Warner.  It  is 
my  impression  as  of  this  moment, 
based  on  what  my  staff  tells  me.  that 
the  amendment  is  not  opposed  by  the 
Armed  Services  chairman  and  the 
ranking  member.  Perhaps  the  distin- 
guished Senator  from  Wisconsin  can 
enlighten  me  further. 

Mr.  KASTEN.  If  the  Senator  will 
yield. 
Mr.  BYRD.  Yes.  I  yield. 
Mr.  KASTEN.  I  simply  want  to  say. 
I  have  spoken  both  with  the  Senator 
from  Virginia  and  the  Senator  from 
Georgia.  Not  only  is  the  Armed  Serv- 
ices Committee  not  opposed,  but  the 
Armed  Services  Committee  supports 
the  amendment  in  the  form  that  it  has 
been  presented  this  morning. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator.  So.  that  clarifies  the 
record  on  that  point. 

I  greatly  respect  the  chairman  of  the 
Armed  Services  Committee.  Mr.  Ninra. 
I  have  spoken  of  my  affection  and  re- 
spect for  him  many,  many  times  and 
many  places.  I  have  that  same  affec- 
tion and  great  respect  for  the  ranking 
member.  Mr.  Warner.  So  what  I  have 
to  say  on  this  amendment  certainly 
does  not  seek  to  refute  what  they  may 
say  or  may  not  say  or  whatever  their 
position  may  be.  I  respect  their  posi- 
tion, and  I  respect  the  position  that  is 
now  taken  by  Mr.  Inouye  suid  by  Mr. 
Kasten.  I  am.  as  I  say,  troubled  that, 
at  the  time  prior  to  the  markup  in  the 
full  committee,  which  was  perhaps 
within  the  hour— or  not  much  longer 
than  that— before  the  markup.  I  made 
such  a  commitment  to  Senator 
Inouye. 

Mr.  President.  I  take  a  commitment 
seriously.  I  believe  that  I  should  keep 
my  word  when  it  is  given,  and  I  believe 
that  the  other  individual  should  keep 
his.  Senator  iNOtTYE  has  kept  his.  and 
Senator  Kasten  kept  his.  They  did  not 
offer  the  amendment  in  committee.  It 
is  with  deep  regret  that  I  cannot  keep 
mine  in  this  instance.  I  told  Senator 
Inouye  this  past  Friday  that  I  would 
have  to  speak  against  the  amendment. 
So  that  brings  me  to  this  point.  I  just 


feel  deeply  that  I  cannot  sit  silently 
here  and  not  oppose  this  amendment. 
I  have  the  utmost  respect  for  the 
Senators  who  are  the  authors  of  the 
amendment  and  for  all  Senators  who 
will  vote  for  it.  I  may  not  get  but  one 
vote  in  opposition  to  it.  that  being  my 
own  vote.  I  have  not  labored  under 
any  impression  that  I  would  defeat  the 
amendment. 

That  brings  me  to  this  point.  The 
Senator  from  Hawaii  and  the  Senator 
from  Wisconsin  gave  up  an  advantage 
when  they  committed  to  me  in  the 
committee  that  they  would  not  call  up 
the  amendment,  and  I  want  to  restore 
the  advantage  that  they  gave  up. 
What  was  the  advantage?  The  advan- 
tage was  that  if  the  amendment  had 
been  agreed  to  in  committee,  then  a 
motion  to  strike  out  the  amendment, 
or  an  amendment  to  remove  it  from 
the  bill,  on  a  tie  vote  would  have  lost 
here  on  the  floor;  whereas  the  amend- 
ment which  they  now  offer,  if  there 
were  a  tie  vote  thereon,  not  knowing 
how  the  Vice  President  would  vote— I 
assume  he  would  vote  to  break  the  tie 
in  their  favor,  but  let  us  say  he  did 
not— on  a  tie  vote  their  amendment 
would  lose.  It  would  not  be  adopted  on 
a  tie  vote. 

That  Is  the  practical  advantage 
which  they  lost,  and  I  want  to  restore 
that  advantage.  It  is  not  going  to  be  a 
tie  vote.  As  I  say,  I  would  not  be  sur- 
prised if  my  vote  is  the  only  vote  cast 
against  the  amendment,  but  I  want  to 
restore  those  Senators  to  the  position 
they  would  have  been  in  had  they  of- 
fered the  amendment  in  committee 
and  had  the  amendment  been  adopted 
there. 

I  expect  I  would  have  stood  a  better 
chance  in  the  committee  in  defeating 
the  amendment.  I  probably  would  not 
have  defeated  it  there,  but  I  expect  I 
would  have  stood  a  better  chance 
there,  if  at  all.  than  I  would  stand 
here.  With  the  full  Senate  voting, 
there  is  no  doubt  in  my  mind  but  that 
this  Senate  is  going  to  adopt  this 
amendment. 

I  cannot  recall  having  put  myself  in 
this  position  ever  before  in  the  Senate, 
but  I  have  to  deal  with  myself.  As  I 
said  before  Mr.  Inouye  came  to  the 
floor.  I  am  troubled  by  my  previous 
commitment  to  him.  He  did  not  say, 
"shall  we  shake  hands  on  it."  He 
simply  accepted  my  word,  and  we  went 
to  committee  and  he  did  not  call  up 
the  amendment;  he  and  Senator 
Kasten  had  discussed  it  and  they  both 
agreed  not  to  call  it  up.  At  the  same 
time,  I  feel,  as  I  have  examined  the 
amendment  more  closely,  as  I  focused 
on  it  more  intensely,  as  I  said  on 
Friday  to  the  distinguished  Senator 
from  Hawaii  [Mr.  Inouye]  I  feel  I  am 
going  to  have  to  oppose  it,  and  I  am 
sorry. 

So  it  is,  Mr.  President,  that  I  have 
laid  on  the  public  record  here  my 
heartfelt  and  soulf elt  emotions,  and  so 


I  shall  ask  unanimous  consent  that 
the  amendment  be  included  in  the  biU, 
subject  to  a  motion  to  strike— keeping 
in  mind.  Mr.  President,  that  if  this 
amendment  is  adopted,  which  it  will 
be  in  any  event.  I  am  sure— if  It  is 
adopted,  under  the  rules  I  can  no 
longer  then  move  to  strike  the  amend- 
ment. I  could  move  to  strike  a  larger 
portion  of  the  bill  which  would  be  in- 
clusive of  the  amendment,  but  I  could 
no  longer  then  move  to  strike  the  four 
comers  of  the  amendment,  once  it  is 
agreed  to. 

I  do  not  want  to  do  anything  to 
other  parts  of  the  bill.  I  would  like  to 
put  these  two  Senators  in  the  position 
in  which  they  would  have  been  placed 
had  they  called  up  their  amendment 
in  the  full  committee  and  had  it  been 
agreed  to  there. 

I  ask  unanimous  consent  that  the 
amendment  by  Mr.  Inouye  and  Mr. 
Kasten  be  agreed  to  and  that  I  then 
be  authorized  by  the  Senate  to  offer 
an  amendment  to  strike  the  very  same 
language  that  the  Senate  will  have 
agreed  to  in  accepting  the  amendment 
offered    by    these    two    distinguished 

Senators.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  pro- 
pounded by  the  President  pro  tempo- 
re? The  Chair  hears  none,  and  it  is  so 
ordered. 

The  amendment  is  agreed  to.  The 
Senator  from  West  Virginia  reserves 
the  right  to  strike. 

The  amendment  (No.  3092)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  thank 
both  my  colleagues  and  I  hope  that 
this  little  episode  does  not  leave  any 
scar  tissue  on  our  relationship  that  I 
have  long  enjoyed  with  my  very  fine 
friend,  the  distinguished  Senator  from 
Hawaii. 

Mr.  INOUYE.  If  my  distinguished 
friend  will  yield. 
Mr.  BYRD.  Yes.  I  will  be  happy  to. 
Mr.  INOUYE.  Mr.  President,  may 
the  record  show  that  the  Senator  from 
West  Virginia,  the  distinguished  Presi- 
dent pro  tempore,  a  U.S.  Senator,  is  a 
gentleman  in  the  highest  sense  of  the 
word. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend  for  those  words. 

Mr.  KASTEN.  Will  the  Senator 
yield? 
Mr.  BYRD.  I  will  be  happy  to  yield. 
Mr.  KASTEN.  I  associate  myself 
with  the  views  of  the  cosponsor  of  the 
amendment.  The  way  in  which  we  are 
now  dealing  with  this  amendment  Is 
the  correct  way,  and  I  thank  the  Sena- 
tor from  West  Virginia  for  developing 
this  strategy. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Wis- 
consin. 

I  continue  to  feel  some  remorse 
about  the  way  this  situation  has  devel- 
oped, but  I  feel  that  I  have  now  done 
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everything  I  could  do  to  both  explain 
the  matter  on  the  record  and  at  the 
same  time  put  the  two  Senators  in  the 
same  position  that  they  otherwise 
would  have  been  in  had  the  alterna- 
tive course  been  taken  at  the  commit- 
tee level. 

Mr.  President,  I  am  troubled  by  the 
amendment  which  has  just  been 
agreed  to,  and  which  I  will  attempt  to 
strike  later,  not  because  I  differ  with 
the  genuine  concern  that  has  motivat- 
ed the  amendment  and  not  because  I 
think  we  do  not  need  to  undergird  our 
allies  and  friends  in  the  Middle  East. 
The  authors  of  the  amendment  are  ex- 
actly right  in  their  concerns  about 
American  staying  power  in  the  Middle 
East. 

They  are  right  that  any  impression 
that  the  United  States  does  not  stand 
by  its  friends  and  allies  sends  a  dan- 
gerous signal  to  Iraq. 

My  problem  with  this  amendment  is 
not  with  the  motivation  on  the  part  of 
its  authors.  My  problem  is  one  of  fun- 
damental priorities.  I  will  go  as  far  as 
any  Senator  in  protecting  the  territo- 
rial boundaries  of  the  State  of  Israel 
against  Saddam  Hussein  or  anybody 
else. 

But  is  there  anyone  here  who  would 
maintain  that  we  are  not  doing  what 
we  need  to  do  to  shore  up  Israel  at  this 
time  of  crisis  in  the  Middle  East?  It  is 
not  a  question  of  keeping  up  with  the 
Joneses, 

I  am  not  swayed  by  the  argument  by 
some— I  am  certainly  not  referring  to 
the  Senator  from  Hawaii  and  the  Sen- 
ator from  Wisconsin— that  we  have  to 
match  dollar  for  dollar.  I  am  talking 
about  the  argument  that  is  made  out- 
side the  Chamber  that  we  have  to 
match  dollar  for  dollar,  every  bit  of  as- 
sistance we  give  this  or  that  Arab  state 
with  an  equal  amount  for  Israel.  I  am 
not  swayed  by  that  argument.  I  be- 
lieve that  we  can  think  a  little  more 
clearly  than  that. 

Saudi  Arabia  is  not  going  to  attack 
Israel  while  hundreds  of  thousands  of 
American  troops  are  in  Saudi  Arabia. 
Saudi  Arabia  is  worried  about  surviv- 
ing a  possible  attack  from  an  aggres- 
sive Arab  bully.  And  the  same  may  be 
said.  I  think,  of  Egypt.  We  need  not 
match  tit  for  tat  every  dollar  of  debt 
forgiveness  that  we  provide  for  E^gypt. 
which  is  bankrupt,  with  debt  forgive- 
ness for  Israel,  which  is  certainly  not 
bankrupt. 

I  voted  against  forgiving  the  debt 
that  Egypt  owes  the  United  States.  I 
voted  against  it.  I  would  even  vote 
against  forgiving  the  debt  that  Turkey 
owes  the  United  States.  Turkey  is  not 
asking  for  such  forgiveness.  And  I 
would  vote  against  forgiving  the  debt 
that  Israel  owes  to  the  United  SUtes. 
These  two  situations  are  not  on  a  par 
by  any  means,  but  I  would  still  be 
against  any  such  cancellation  of  debts 
if  Israel  were  to  ask  for  such  consider- 
ation. 
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As  I  say,  they  are  not  parallel  in 
that  regard.  But  I  voted  against  forgiv- 
ing Egypt's  debt.  Nevertheless,  the 
Senate  voted  to  forgive  that  debt. 
Does  this  mean  that  we  have  to  turn 
around  and  make  amends  to  Israel  be- 
cause the  Senate  has  forgiven  Egypt's 
debt?  Let  us  get  away  from  formulas 
that  do  not  make  rational  sense. 

No  one  can  reasonably  argue  that 
this  amendment  should  be  passed  be- 
cause we  have  not  done  enough  for 
Israel.  There  is  plenty  in  this  bill,  and 
there  is  plenty  in  the  defense  appro- 
priations bill  for  Israel.  There  are 
those  who  criticize  the  numerous  new 
programs,  numerous  new  pots  of 
money  that  have  been  put  in  those 
bills  for  Israel.  I  do  not  take  issue  with 
that  series  of  provisions.  I  take  issue, 
however,  with  the  notion  that  we 
simply  cannot  do  enough.  Enough  is 
never  enough;  more  is  better.  More  is 
always  needed:  more  and  more  and 
more. 

Senators  should  know  what  we  have 
already  put  in  the  defense  and  foreign 
operations  bill  for  Israel.  In  the  bill 
before  us  we  include,  as  we  did  last 
year,  $1.8  billion  for  military  assist- 
ance to  be  transferred  immediately 
upon  enactment.  No  other  country  in 
the  world  gets  all  its  money  up  front, 
but  Israel  does.  This  instantaneous 
transfer  will  provide  another  $60  mil- 
lion in  interest  to  Israel  in  fiscal  year 
1991  because  it  is  an  instantaneous 
transfer.  Israel  can  gain  interest  to  the 
tune  of  $60  million.  The  American  tax- 
payers should  be  spared  that  cost. 

Then  we  have  added  to  that  the  fol- 
lowing new  initiatives;  $200  million  in 
additional  military  aid  transferred 
from  economic  support  funds  of  $1.2 
billion;  $200  million  more  in  pre-posi- 
tion  equipment  to  be  used  by  Israel  in 
emergency:  and  priority  over  every 
other  country  except  Turkey  to  re- 
ceive excess  defense  articles. 

The  exception  on  behalf  of  Turkey 
was  made  by  the  distinguished  Sena- 
tor from  Hawaii  and  the  distinguished 
Senator  from  Wisconsin,  at  my  re- 
quest, because  of  the  fact  that  Turkey 
is  a  country  that  responded  immedi- 
ately, positively,  and  forcefully  to 
Saddam  Hussein's  takeover  in  Kuwait, 
and  at  great  cost  to  Turkey  itself. 
Moreover.  Turkey  is  a  neighbor  of 
Iraq,  shares  a  common  border  with 
Iraq,  and  thus  is  vulnerable,  very  vul- 
nerable to  an  attack  by  Iraqi  ground 
forces.  And  if  perchance  this  episode 
should  run  itself  out  to  whatever  end 
is  in  store,  should  the  result  be  that 
Saddam  Hussein  is  then  still  in  power 
in  Iraq,  then  Turkey  would  be  very 
vulnerable,  once  United  States  forces 
were  withdrawn  from  the  Middle  East, 
if  and  when  that  might  occur.  So 
Turkey  is  in  a  very  vulnerable  posi- 
tion. 

Let  me  repeat  that  the  following 
new  initiatives  have  been  added:  $200 
million  in  additional  transferred  mili- 


tary aid  transferred  from  economic 
support  funds  of  $1.2  billion;  $200  mil- 
lion more  in  pre-position  equipment  to 
be  used  by  Israel  in  emergency;  and 
priority  over  every  other  country 
except  Turkey  to  receive  excess  de- 
fense articles. 

It  is  hard  to  assign  the  exact  dollar 
figure  to  this  final  provision,  but  I  am 
aware  of  two  Patriot  missile  systems  in 
Germany  worth  about  $300  to  $400 
million,  which  will  probably  go  to 
Israel. 

So  the  foreign  operations  bill  in- 
cludes at  least  the  amount  of  the 
amendment  before  us  in  additional 
military  aid.  with  the  total  probably 
between  $2.5  and  $3  billion.  That  is 
just  military  aid.  and  it  does  not  In- 
clude the  $1  billion  in  economic  sup- 
port. 

When  we  come  to  the  defense  appro- 
priations bill,  which  has  already 
passed  and  is  in  conference,  we  have  a 
series  of  additional  important  initia- 
tives for  Israel.  These  new  initiatives 
include  a  major  new  petroleum  reserve 
of  4.5  million  barrels,  worth  $180  mil- 
lion if  calculated  at  $40  a  barrel,  which 
is  available  for  Israel's  use  in  the  case 
of  an  emergency  and  without  the  re- 
quirement for  Israel  to  reimburse  the 
United  States;  $15  million  to  improve 
military  facilities  at  the  Israeli  Port  of 
Haifa:  specific  inclusion  in  the  over- 
seas workload  program  allowing  Israel 
to  bid  on  contracts  for  the  repair, 
maintenance,  or  overhaul  of  United 
States  equipment  overseas,  and  funds 
for  the  Department  of  Defense  to  un- 
dertake studies  on  ways  to  apply  Israe- 
li technology  to  DOD  systems,  includ- 
ing a  wide  range  of  missions  and  some 
of  our  most  advanced  technological 
systems. 

These  initiatives,  all  new.  are  in  ad- 
dition to  the  continuation  of  ongoing 
joint  programs  between  the  United 
States  and  Israel  in  the  military  area, 
such  as  $42  million  for  joint  research 
and  development  on  the  Arrow  anti- 
tactical  ballistic  missile  program.  No 
other  country  has  gotten  anything 
near  this  range  of  initiatives  from  the 
United  States. 

Now  we  are  being  told  that  Israel 
must  have  at  least  $700  million  more 
or  United  States  military  equipment, 
and  that  it  must  be  transferred  within 
9  months.  So  I  ask  the  question  rhe- 
torically, Mr.  President,  why  $700  mil- 
lion more  at  a  time  when  our  own 
Govenmient  is  strapped  for  funds,  at  a 
time  when  we  are  wrestling  in  the 
summit  with  the  budget  in  an  effort  to 
cut  the  budget  triple-digit  deficit? 
Why  9  months?  We  have  to  consider 
the  needs  of  the  U.S.  military.  This  Is 
a  serious  problem  with  me.  We  have  to 
consider  the  needs  of  our  own  U.S. 
military.  When  we  contemplate  a  new 
massive  transfer  of  U.S.  defense  equip- 
ment abroad,  we  are  not  talking  about 
excess    equipment.    That    has    been 


taken  care  of  in  another  part  of  the 
bill,  as  I  have  said. 

What  about  the  readiness  of  the 
U.S.  forces?  Will  United  States  forces 
be  put  at  risk  by  such  a  drawdown  of 
United  States  defense  articles  and  de- 
fense services  to  Israel?  Not  long  ago,  I 
saw  on  television,  and  I  cannot  remem- 
ber what  channel  or  program,  but  it 
may  have  been  an  evening  news  story; 
I  do  not  recall  precisely.  It  has  been 
within  the  last  2  weeks  that  I  saw  this. 
I  noted  that  the  National  Guard  of  a 
particular  State— I  am  not  absolutely 
sure,  but  I  believe  it  was  the  Wisconsin 
National  Guard,  and  I  am  only  speak- 
ing from  memory— was  training  in 
preparation  to  join  other  U.S.  forces 
in  the  Middle  East.  The  upshot,  the 
thrust,  of  the  television  story  was  that 
the  equipment  was  not  obsolete,  but 
obsolescent.  It  was  old  equipment.  The 
tanks  were  not  the  most  modem  by 
any  means.  Therefore,  the  absolute 
readiness  of  that  National  Guard  de- 
tachment could  not  be  said  to  be  up  to 
date  by  any  means.  So  here  were  tanks 
and  other  equipment  that  needed  to 
be  replaced  with  newer  and  more  up- 
to-date  equipment  for  that  National 
Guard  unit.  It  was  in  need  of  modem 
equipment.  Yet.  that  Guard  unit,  divi- 
sion, or  whatever  it  was,  was  training 
In  preparation  before  going  to  the 
Middle  East,  and  training  with  equip- 
ment of  earlier  vintage. 

I  speak  only  from  memory.  I  did  not 
concentrate  on  viewing  the  TV  screen 
at  that  particular  moment.  I  have 
since  tried  to  determine  through  my 
staff's  calls  to  the  networks.  C-SPAN 
and  other  outlets,  and  I  have  tried  to 
document  the  date,  and  whether  it 
was  the  Wisconsin  National  Guard  or 
some  other,  which  is  not  of  particular 
interest,  as  to  what  State  it  was.  I 
think  it  would  be  fair  to  presume  that 
whatever  State  it  was,  it  was  not  the 
only  State  whose  National  Guard 
equipment  was  in  considerable  need  of 
replacement. 

So  I  ask  the  rhetorical  question: 
What  about  the  readiness  of  United 
States  forces  as  we  consider  a  draw- 
down of  United  States  defense  articles 
and  defense  services  to  Israel? 

This  amendment  gives  verbal  prefer- 
ence to  U.S.  readiness. 

Yes,  it  also  purports  to  be  discretion- 
ary, although  it  is  the  strangest  discre- 
tionary authority  that  I  have  ever 
seen.  Let  me  read  the  aimendment.  It 
reads  as  follows: 

As  a  result  of  circumstances  arising  from 
the  recent  invasion  by  Iraq  of  Kuwait, 
Israel  faces  a  heightened  threat  to  its  na- 
tional security.  In  order  to  assist  Israel  in 
meeting  this  threat,  the  President  may 
dlrecl- 

And  so  to  that  extent  it  sounds  as 
though  it  is  discretionary,  and  it  would 
be.  He  may  direct— 

for  the  purposes  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  the  drawdown  for 
Israel  of  defense  articles  from  the  stocks  of 


the  Department  of  Defense,  defense  services 
of  the  Department  of  Defense,  and  military 
education  and  training  of  an  aggregate 
value  of  not  less  than— 

I  urge  Senators  to  pay  very  close  at- 
tention to  that  phrase- 
not  less  than  $700  million  within  9  months 
from  the  date  of  enactment  of  this  act. 

So  the  reason  I  say  that  this  is  a 
strange  discretionary  authority  is  de- 
rived, in  my  view,  from  a  careful  read- 
ing of  the  words,  which  first  say  that 
the  President  may  direct  the  draw- 
down, but  then  the  phrase  is  followed 
by  the  words  "of  an  aggregate  value  of 
not  less  than  $700  million  and  must  do 
it  within  9  months  of  the  date  of  en- 
actment of  this  act." 

Mr.  President,  at  first  it  appears  to 
be  discretionary,  and  it  is.  It  says  he 
"may"  draw  down.  But  who  would 
doubt  that  this  gives  full  authority  for 
the  I»resident  to  draw  down  this  equip- 
ment and  defense  services  and  military 
education  and  training? 

And  if  he  does  direct  such  a  draw- 
down, he  must  direct  the  drawdown  of 
"not  less  than  $700  million."  Why  is 
that?  That  means  he  cannot  draw 
down  $1  million.  $20  million.  $50  mil- 
lion: he  must  draw  down  not  less  than 
$700  million,  "not  less  than,"  and 
again  it  comes  from  U.S.  Department 
of  Defense  stocks. 

So  if  the  President  gives  even  one 
penny  to  Israel  under  this  section,  he 
has  to  give  at  least  the  entire  $700  mil- 
lion in  aid.  That  is  hardly  discretion- 
ary as  we  normally  speak  of  it  in  this 
body. 

Mr.  President,  this  is  not  a  contest  to 
see  which  state  of  the  Middle  East  can 
get  the  most  from  the  United  States. 
If  we  buy  into  that  game  we  will  be 
draining  our  own  readiness,  our  own 
ability  to  defend  ourselves  and  to 
defend  our  allies.  We  will  be  cutting 
into  the  bone. 

The  United  States  has  undertaken  a 
massive  deployment  to  the  Arabian 
Peninsula  and  the  Persian  Gulf  under 
Operation  Desert  Shield.  We  have  ap- 
proximately 200,000  troops  serving  in 
some  of  the  most  demanding  condi- 
tions imaginable.  The  heat  and  the 
sand  of  the  Saudi  desert  are  taking  a 
substantial  toll  on  both  people  and 
equipment.  U.S.  forces  have  already 
had  12  aircraft  crashes  with  loss  of 
several  lives.  If  multilateral  diplomatic 
efforts  fail  and  war  breaks  out  with 
Iraq,  then  the  amount  of  equipment 
and  supplies  needed  by  our  troops. 
U.S.  troops,  coming  from  Wisconsin, 
coming  from  West  Virginia,  coming 
from  Kentucky,  coming  from  every 
State  in  the  Union,  will  increase 
vastly. 

(Mr.  KOHL  assumed  the  chair.) 

Mr.  CHAFEE.  Mr.  President.  I 
wonder  if  I  could  ask  a  question  of  the 
distinguished  Senator. 

Mr.  BYRD.  I  will  be  happy  to  yield 
shortly.  Would  the  Senator  allow  me 
to  finish  my  statement  and  then   I 


shall  be  happy  to  yield.  I  think  I  am 
fairly  close. 

Mr.  CHAFEE.  I  would  like  to  ask  on 
a  very  good  point  I  thought  the  Sena- 
tor made. 

Mr.  BYRD.  Yes? 

Mr.  CHAFEE.  I  do  not  understand 
the  rationale  for  this  legislation  in 
this  particular  area.  As  the  Senator 
pointed  out.  in  the  first  paragraph  It 
says  that  the  "President  may"— has 
the  option,  there  is  the  discretion— 
"have  a  drawdown."  But  if  he  does,  "it 
shall  be  in  aggregate  value  of  not  less 
than   •  •  •." 

I  share  the  Senator's  concern  and 
confusion  over  that  particular  para- 
graph. It  seems  to  me  it  should  read 
"of  an  aggregate  value  of  not  more 
than."  In  other  words,  the  Senator's 
point  seems  such  a  valid  one.  If  we 
send  one  tank,  then  we  must  send  700 
million  dollars'  worth,  as  I  understand 
this  provision. 

Mr.  BYRD.  That  is  the  way  I  under- 
stand the  provision. 

Mr.  CHAFEE.  It  seems  like  such  a 
curious  provision. 

Mr.  BYRD.  As  I  have  already  indi- 
cated, it  is  the  strangest  discretionary 
authority  I  can  remember. 

Mr.  President,  the  answer  is  "yes."  I 
agree  with  the  Senator. 

Mr.  CHAFEE.  My  only  thought  was 
possibly  this  could  be  fixed  up. 

Mr.  BYRD.  There  are  other  areas  in 
it  that  need  fixing  also. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  continue  to  read  the 
amendment. 

Prior  to  the  distinguished  Senator 
from  Rhode  Island,  Mr.  Chafee's,  re- 
quest that  I  yield  to  him  for  a  ques- 
tion, I  had  read  subsection  (a). 

Under  (b): 

To  the  maximum  extent  feasible,  draw- 
downs under  subsection  (a)  shall  be  made 
from  units  withdrawn  or  to  be  withdrawn 
from  Europe. 

(c)  In  the  event  the  President  determines 
that  the  timing  of  the  drawdown  under  sub- 
section (a)  would  have  an  adverse  impact  on 
the  readiness  of  the  Armed  Forces  of  the 
United  SUtes,  the  President  may  have  such 
additional  time  as  he  deems  appropriate  to 
comply  with  the  requirements  of  subsection 
(a).  The  President  shall  notify  the  Commit- 
tees on  Appropriations  of  any  determina- 
tion under  this  subsection,  including  an  esti- 
mate as  to  when  the  total  amount  of  the 
drawdown  under  subsection  (a)  will  be  com- 
pleted. 

(d)  The  President  shall,  within  six  months 
of  the  last  drawdown  under  subsection  (a), 
submit  a  report  to  the  Committees  on  Ap- 
propriations which  identifies  the  articles, 
services,  and  training  drawn  down  under 
this  section. 

(e)  Section  506(c)  of  the  Foreign  Assist- 
ance Act  of  1961  (regarding  the  reimburse- 
ment of  accounts)  shall  be  applicable  to  the 
drawdown  authority  contained  in  this  sec- 
tion. 
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(f)  Section  632(d)  of  the  Foreign  Assist 
ance  Act  of  19«1  shall  not  apply  with  re- 
spect to  drawdowns  under  this  section. 

Mr.  President,  the  equipment  that  is 
most  likely  to  be  dravm  down  under 
this  provision.  I  iDelieve.  is  the  same 
equipment  needed  by  U.S.  forces  cur- 
rency deployed  in  the  Persian  Gulf.  It 
seems  to  me  that  it  could  at  least  be 
the  same  type  of  equipment. 

So.  in  the  light  of  all  the  circum- 
stances that  I  have  touched  upon,  how 
can  we  consider  giving  $700  million,  at 
least  $700  million,  away  from  existing 
Department  of  Defense  inventories? 
This  is  not  the  time  to  be  running 
risks  with  the  readiness  and  the  siis- 
tainability  of  U.S.  forces. 

I  think  the  amendment— I  say  this 
with  the  greatest  respect  for  Senators 
who  will  support  the  amendment— I 
personally  think  it  is  a  bad  idea.  Isra- 
els  security  is  not  vitally  dependent 
on  this  additional  provision,  on  top  of 
our  already  generous  efforts  favoring 
Israel  to  which  I  have  previously  re- 
ferred. The  United  States  is  not  a  bot- 
tomless pit  of  aid  money. 

There  is  a  certain  psychology  that  I 
cannot  accept— and  it  is  a  fake  psy- 
chology that  we  need  to  break— and 
that  IS  the  idea  that  any  vote  against 
anything  for  Israel  means  that  you  are 
against  Israel;  you  are  somehow  sus- 
pect. That  is  bunk! 

I  and  all  of  my  colleagues  have  voted 
against  things  that  we  think  are  ex- 
travagant or  wasteful  for  Americans.  I 
recall  the  vote  on  the  amendment 
which  I  offered  to  the  clean  air  bill 
which  would  have  made  reparations, 
or  some  degree  of  jobs  as  a  direct 
result  of  the  enactment  of  the  clean 
air  bill.  But  no  Senator  is  considered 
anti-American  or  anti-coal  miner  just 
because  he  voted  against  my  amend- 
ment providing  benefits  to  coal  miners 
who  lose  their  employment  as  a  result 
of  that  legislation. 

I  came  within  one  vote  of  carrying 
that  amendment  in  the  Senate.  But 
never  for  a  moment  would  I  feel  that 
any  Senator  who  voted  against  my  po- 
sition and  therefore  against  the 
amendment  was  anti-West  Virginia  or 
anti-coal  miner.  Not  at  all. 

No  Senator  is  anti-American  t>ecause 
he  votes  against  a  tax  break  for  brew- 
ers, or  textile  manufacturers,  or  candy 
manufacturers,  or  any  of  the  countless 
things  that  he  will  vote  for  or  against 
anytime. 

The  attitude  that  opposing  any  item 
that  might  benefit  Israel  means  that 
one  opposes  Israel  is  one  that  has  l)een 
used  to  considerable  advantage  around 
here  for  years.  It  is  time  that  that 
kind  of  psychological  strangehold  ends 
in  this  body.  I  oppose  this  amendment 
because  I  do  not  believe  that  this  addi- 
tional equipment  is  really  needed  by 
Israel,  given  what  we  are  already  pro- 
viding, and,  more  importantly,  I  am 
concerned  that  such  an  amendment 
works  against  U.S.  national   interest 
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because  it  affects  the  readiness  of  our 
own  military  forces;  the  readiness  of 
U.S.  fighting  men  and  women  from 
every  State  in  the  Union  who  are  pres- 
ently stationed  in  the  Middle  East  or 
who  will  go  there. 

Mr.  President,  let  me  look  more  di- 
rectly at  the  amendment  now.  I  have 
already  indicated  that  the  discretion 
of  the  President  is  provided  for;  yet,  if 
he  chooses  to  draw  down  United 
States  defense  equipment  for  Israel, 
under  this  section,  he  must  draw  down 
in  the  aggregate  not  less  than  $700 
million  and  it  must  be  within  9 
months  of  the  date  of  enactment  of 
this  act.  When  I  say  "it  must  be  within 
9  months  of  the  date  of  the  enact- 
ment." I  suppose  the  preceding  word 
"may"— "the  President  may  direct"— 
would  likewise  apply  to  the  time 
period.  He  may  direct  that  it  be  drawn 
down  within  9  months. 

But  the  specific  floor  that  is  applied 
to  the  figure,  "an  aggregate  value  of 
not  less  than  $700  million."  means 
that  it  cannot  be  $600  million,  it 
caiuiot  be  $500  million,  it  cannot  be 
$400  million  or  $300  million  or  $200 
million  or  $100  million.  It  must  be  a 
drawdown  of  U.S.  military  stocks  ag- 
gregating, not  less  than  $700  million. 

"To  the  maximum  extent  feasible." 
then,  subsection  (b)  says.  To  the 
maximum  extent  feasible,  drawdowns 
under  subsection  (a)  shall  be  made 
from  units  withdrawn  or  to  be  with- 
drawn from  Kurope." 

There  is  another  uncertainty,  an- 
other opening.  It  does  not  say  that 
drawdowns  under  subsection  (a)  shall 
be  made  from  units  withdrawn  or  to 
be  withdrawn  from  Europe.  It  says. 
"To  the  maximum  extent  feasible! 
drawdowns  shall  be  made  from  units 
withdrawn  or  to  be  withdrawn  from 
Europe." 

In  other  words,  under  that  subsec- 
tion, the  drawdowns  could  come  from 
United  States  defense  stocks  in  the 
United  States,  in  our  own  country,  or 
even  from  our  stocks  in  Saudi  Arabia. 
Then,  subparagraph  (c)  reads: 
In  the  event  the  President  determines 
that  the  timing  of  the  drawdown  under  sub- 
section (a)  would  have  an  adverse  impact  on 
the  readiness  of  the  Armed  Forces  of  the 
United  SUtes.  the  President  may  have  such 
additional  time- 
It  says  he- 
may  have  such  additional  time  as  he  deems 
appropriate  to  comply  with  the  require- 
ments of  subsection  (a). 

The  President  shall  notify  the  Commit- 
tees on  Appropriations  of  any  determlna- 
tlor.  under  this  subsection,  including  an  esti- 
mate as  to  when  the  total  amount  of  draw- 
down under  subsection  (a)  will  be  complet- 
ed. 

So  it  is  not  limited,  indeed,  to  9 
months.  Mr.  President.  If  he  deter- 
mines it  would  have  an  adverse  impact 
on  the  readiness  of  the  Armed  Forces 
of  the  United  States,  then  the  Presi- 
dent may  have  such  additional  time  as 
he    deems    appropriate.    That    could 


October  22,  1990 
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mean  another  9  months.  It  can  mean 
many  more  months  and  beyond. 

So.  it  is  pretty  open  ended.  He  may 
have  such  additional  time  as  he  deems 
appropriate;  not  as  Congress  deems 
appropriate,  but  as  he,  the  President, 
deems  appropriate. 

Subsection  (d): 

The  President  shall,  within  six  months  of 
the  last  drawdown  under  subsection  <a). 
submit  a  report  to  the  Conimittees  on  Ap- 
propriations which  Identifies  the  articles, 
services,  and  training  drawn  down  under 
this  section. 

When  we  say  "training."  what  does 
that  mean?  He  must  identify  the  arti- 
cles, services,  and  training  drawn 
down,  under  this  section.  Does  this 
mean  the  training  and  services  shall 
be  carried  out  by  American  personnel 
as  well? 

Subsection  (e)  reads  as  follows: 

Section  506(c)  of  the  Foreign  Assistance 
Aft  of  1961  (regarding  the  reimbursement 
of  accounU)  shall  be  applicable  to  the  draw- 
down authority  contained  in  this  section. 

What  that  means,  as  I  understand  It, 
is  that  the  Defense  Department  may 
be  reimbursed.  In  other  words,  the 
function  050  may  be  reimbursed  from 
function  150.  foreign  operations,  for 
any  amounts  that  are  involved  in  the 
drawdown  authority. 

So,  the  Defense  Department,  accord- 
ing to  this  subsection,  would  be  made 
whole,  or  could  be  made  whole,  with 
moneys  from  function  150.  foreign  op- 
erations, to  be  put  back  into  function 
050.  the  defense  section.  That  is  reim- 
bursing the  Department  of  Defense 
for  the  amount  in  dollars  of  the  draw- 
down, which,  again  I  say  cannot  be 
less  than  $700  million. 

But  the  next  subsection,  if  I  am  not 
incorrect,  subsection  (f)  would  mean 
that  that  which  we  have  given  with 
the  right  hand  can  be  taken  away  with 
the  left  hand,  and  will  be.  Subsection 
(f).  reads  as  follows. 

Section  632(d)  of  the  Foreign  Assistance 
Act  of  1961  shall  not  apply  with  respect  to 
drawdowns  under  this  section. 

So  while  the  preceding  subsection 
(e)  says  that  function  050.  Department 
of  Defense,  may  be  reimbursed  by 
moneys  drawn  from  function  150,  the 
foreign  operations  function,  for  such  a 
drawdown,  (f)  says  that  that  provision 
is  waived.  It  says,  it  "shall  not  apply" 
with  respect  to  drawdowns.  The  reim- 
bursabllity  is  waived.  So  that,  indeed, 
whatever  drawdown  occurs  from  U.S. 
defense  stocks,  the  Defense  Depart- 
ment win  not  be  reimbursed  from  for- 
eign operations. 

What  are  we  doing  here?  Are  we 
giving  foreign  operations  a  blank 
check  on  the  drawdown  of  defense 
equipment,  weapons,  services,  and 
training  from  the  U.S.  defense  stocks? 
I  know  this  is  not  the  intent  of  the  au- 
thors of  the  amendment.  Perhaps  they 
have  an  answer  that  I  do  not  know. 


Perhaps  they  are  unaware  of  the  prob- 
lems I  am  raising. 

Are  we  permitting  foreign  oper- 
ations, here,  to  raid  defense?  Are  we 
permitting  function  150  to  raid  func- 
tion 050?  If  that  is  the  case,  then  I 
must  warn  the  Office  of  Management 
and  Budget,  and  I  must  warn  the  ad- 
ministration, that  if  that  precedent  is 
set,  then  do  not  come  to  me,  as  chair- 
man of  the  Appropriations  Committee, 
and  complain  if  somehow  I  am  able  to 
raid  other  functions  for  moneys  to  be 
spent  here  in  this  country  on  domestic 
discretionary  programs  like  bridges, 
highways,  wastewater  treatment  facili- 
ties, water  quality  facilities,  rivers  and 
harbors,  law  enforcement,  the  war  on 
crime,  the  war  on  drugs,  education,  job 
training,  parks,  U.S.  forests,  and  so  on. 
If  we  are  going  to  start  that  raiding 
and  waiving  the  reimbursement,  then 
just  be  prepared,  because  I  say  to  the 
Department  of  Defense  that  there 
may  be  the  votes  in  this  Chamber  to 
raid  function  050  in  the  future  for  do- 
mestic discretionary.  I  have  fought  in 
the  summit  to  protect  defense,  foreign 
operations,  and  domestic  discretionary 
against  raiding  on  the  part  of  any  one 
or  more  of  the  categories. 

I  do  not  like  fencing.  I  said  at  the 
summit  that  I  did  not  like  fencing.  I 
do  not  like  fencing  off  defense;  I  do 
not  like  fencing  off  foreign  operations. 
But  we  are  in  a  situation  in  extremis 
just  now.  faced  with  triple-digit  defi- 
cits and  a  Federal  debt  that  is  $3,189 
trillion  and  on  which  the  interest  pay- 
ments this  year  will  be  $189  billion,  of 
which  there  is  not  one  penny  that  will 
go  toward  the  purchase  of  a  single 
textbook  in  any  of  our  schools  in  this 
country,  toward  the  immunization  of  a 
single  child  against  measles.  The  inter- 
est on  that  national  debt  does  not  put 
one  nail  in  a  house  for  the  elderly  or 
the  handicapped.  It  does  not  put  one 
rivet  into  a  bridge  that  replaces  a 
structurally  deficient  bridge.  The  in- 
terest we  pay  on  that  national  debt 
does  not  add  1  centimeter,  not  1  inch 
of  highway  in  this  country. 

So  I  agreed  to  defend  the  fencing  for 
the  next  3  years,  including  fiscal  year 
1991,  against  predatory  raids,  in  order 
to  protect  domestic  discretionary. 

If  this  amendment,  which  has  now 
been  adopted  by  unanimous  consent,  is 
not  taken  out  of  the  bill,  it  may  set  a 
precedent  and  the  Office  of  Manage- 
ment and  Budget  and  the  Defense  De- 
partment and  the  State  Department 
ought  to  be  made  aware  of  that. 

Mr.  President,  I  think  this  is  a  bad 
amendment,  under  the  circumstances 
to  which  I  have  alluded. 

It  is  tough  to  say  this.  It  is  difficult 
for  me  to  say  this.  But.  basically.  I 
have  to  think  first  of  our  own  Ameri- 
can fighting  men  and  women  in  the 
Middle  East.  I  admire  Israel.  I  have 
many  times  said,  and  I  say  it  again, 
those  people  will  fight.  Israel  is  a 
strong  ally  of  the  United  States,  and  I 


admire  the  pluck  of  Israel.  Israel  took 
out  Iraq's  nuclear  reactor  some  years 
ago.  That  was  a  bold  stroke,  and  I  ad- 
mired Israel  for  doing  it.  I  admire  the 
quality  of  Israel's  fighting  men  and 
women. 

But  I  cannot  support  this  step  be- 
cause one  thing  I  have  to  remember 
first,  last,  and  always— beyond  that  of 
any  other  country,  are  the  needs  of 
the  United  States.  I  feel  that  this 
amendment  may  impact  adversely 
upon  American  forces  in  the  Middle 
East.  It  is  a  drawdown  of  U.S.  defense 
stocks  to  the  tune  of  not  less  than 
$700  million.  I  cannot  support  that 
amendment. 

I  believe  I  have  to  put  the  needs  and 
requirements  of  West  Virginia  Nation- 
al Guardsmen,  of  Ohio  National 
Guardsmen,  of  Kentucky,  of  Virginia, 
Pennsylvania,  Maryland,  Florida,  Cali- 
fornia and  other  States  ahead  of  those 
of  any  other  country  no  matter  how 
strong  an  ally  that  other  country  may 
be. 

I  have  already  indicated  that  I  will 
go  as  far  as  any  Senator  in  protecting 
the  territorial  integrity  of  Israel 
against  any  threat  from  Iraq  or  other- 
wise. But  in  view  of  the  many  other 
things  that  we  are  doing  in  this  bill 
and  also  in  the  defense  bill  in  support 
of  Israel,  I  cannot  go  along  with  this 
amendment. 

Mr.  President.  I  will  at  the  appropri- 
ate time,  under  the  order  that  I 
sought  and  was  agreed  to  by  the 
Senate,  offer  a  motion  to  strike  this 
language  from  the  bill. 

I  understand  that  the  distinguished 
Senator  from  Alabama  wants  to  talk 
for  10  minutes  in  regard  to  the  Elthics 
Committee. 

The  distinguished  senior  Senator 
from  Hawaii  was  on  his  feet;  may  I  in- 
quire of  him  as  to  whether  or  not  he 
would  like  to  be  first? 

Mr.  INOUYE.  No.  The  Senator  from 
Alabama  has  a  very  important  state- 
ment to  make. 

Mr.  BYRD.  Very  well.  I  thank  the 
Senator  from  Hawaii. 

Mr.  INOUYE.  I  would  like  to  be  rec- 
ognized after  that. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield 
the  floor  now  and  that  Mr.  Heflin 
may  be  recognized,  because  that  is  the 
reason  I  am  yielding  the  floor,  and 
that  upon  the  completion  of  Senator 
Heflin's  remarks,  the  distinguished 
Senator  from  Hawaii  [Mr.  Inouye]  be 
recognized. 

Mr.  SPECTER.  Mr.  President,  I  seek 
to  comment,  reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  If  the  distinguished 
President  pro  tempore  has  established 
a  schedule,  before  the  unanimous-con- 
sent agreement  is  entered  into,  or  if  it 
has  been  while  I  sought  recognition,  I 
would   ask   for   a  sequence   to  speak 


after  our  distinguished  colleagxie  from 
Hawaii  speaks. 

Mr.  BYRD.  Mr.  President.  I  certain- 
ly have  no  objection  to  that  and  will 
include  that  in  my  request.  May  I  say 
that  I  am  not  attempting  to  establish 
a  sequence  except  for  the  fact  that 
Senator  Inouye  has  been  here  patient- 
ly waiting  and  had  risen  to  seek  recog- 
nition. That  was  the  only  reason  why  I 
began  a  sort  of  sequence. 

The  distinguished  Senator  raises  a 
pertinent  point,  and  I  would  Include 
the  recognition  of  Mr.  Specter  follow- 
ing Mr.  iNotTYE,  if  that  is  agreeable. 

Mr.  LEAHY.  Reserving  the  right  to 
object,  Mr.  President,  is  my  under- 
standing correct  that  any  unanimous- 
consent  agreement  being  propounded 
now  would  not  interfere  with  the  earli- 
er unanimous-consent  agreement  that 
we  vote  at  2  p.m.  on  an  amendment  on 
which  the  yeas  and  nays  were  earlier 
ordered? 

Mr.  SPECTER.  Parliamentary  in- 
quiry. Mr.  President.  What  is  that 
scheduled  vote? 

Mr.  BYRD.  Mr.  President,  it  is  not 
my  understanding  that  any  request 
has  been  granted  with  respect  to  a 
time  for  the  vote  on  this  amendment. 
Perhaps  it  has  been. 

Mr.  LEAHY.  Mr.  President,  renew- 
ing that  question.  I  believe  there  is  a 
vote  pending  at  2  p.m.  on  which  the 
yeas  and  nays  have  been  ordered;  Is 
that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  That  was  on  the  previ- 
ous tied  aid  amendment.  My  under- 
standing is  that  there  is  no  time  set 
for  a  vote  on  the  motion  which  I  will 
offer  to  strike. 

Mr.  LEAHY.  Mr.  President,  reserv- 
ing the  further  right  to  object,  the 
Senator  from  West  Virginia  is,  of 
course,  correct.  I  was  not  suggesting 
there  was  one  on  this.  I  just  wanted  to 
make  sure  because  we  had  aleii^d  Sen- 
ators who  are  in  committees  of  confer- 
ence there  would  be  a  vote  at  2  o'clock. 
I  wanted  to  make  absolutely  sure  that 
vote  was  still  going  to  occur. 

Obviously.  I  do  not  want  to  block 
any  Senator  from  speaking,  but  am  I 
correct  that  a  vote  will  occur  at  2 
o'clock  on  an  earlier  roUcall  vote  or- 
dered on  an  earlier  amendment? 

The    PRESIDING    OFFICER.    The 
Senator  is  correct. 
Mr.  LEAHY.  I  thank  the  Chair. 
The     PRESIDING     OFFICER.     Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Alabama  [Mr.  Heflin]. 


ETHICS  COMMITTEE  WORK 

Mr.  HEFLIN.  Mr.  President,  the  pro- 
ceedings of  the  Ethics  Committee  are 
confidential.  This  Is  in  accordance 
with   the   rules.   I   do   not   Intend   to 


31766 


speak  on  matters  that  are  confidential 
m  nature,  but  I  do  think  I  should 
speak  to  matters  that  are  publicly 
known  relative  to  the  proceedings  of 
the  Select  Committee  on  Ethics. 

The  special   counsel   to   the   Ethics 
Committee  made  a  report  on  Septem- 
ber  10.   Since   that   time,   the   Ethics 
Committee  has  had  numerous  meet- 
ings,  several   times   each   week,   with 
meetings   averaging   around   3    hours 
each.   Some   of   these   meetings    have 
been  interrupted  because  of  other  im- 
portant   duties    and    business    of    the 
Senate.  Each  Senator  under  investiga- 
tion has  now  appeared  with  his  attor- 
ney before  the  committee  in  accord- 
ance with  a  previous  agreement.  The 
last  Senator  and  his  counsel  appeared 
before  the  committee  on  last  Thurs- 
day. October  18.  The  committee  met 
again  on  Friday.  October  19.  it  the 
closing  days  of  a  session  of  Congress, 
there  are  many  competing  duties  that 
face  individual  members  of  the  Ethics 
Committee.   One   is   on   a  conference 
working  out  differences  of  budget  rec- 
onciliation  measures   which   continue 
to  require  his  absence  from  the  Ethics 
Committee.    Another    Senator    could 
not  be  present  for  a  meeting  today 
October  22.  The  committee  is  sched- 
uled to  meet  on  Tuesday.  October  23. 
The  Ethics  Committee  does  not  con- 
sider any  charge  lightly.  Each  charge 
has  and  will  be  given  careful  consider- 
ation. 

I  have  before  me  a  recent  press  re- 
lease from  Conunon  Cause,  which  I 
will  read.  In  doing  so,  it  is  not  my  pur- 
pose to  say  that  it  is  correct  or  incor- 
rect, but  to  say  that  it  should  be  given 
careful  consideration. 

I  quote: 

On  October  13.  1989.  Common  Cause  re- 
quested the  Senate  Select  Committee  on 
Ethics  to  undertake  an  investigation  to  de- 
termine if  activities  undertaken  in  behalf  of 
Charles  H.  Keating.  Jr.  and  his  company 
Lincoln  Savings  and  Loan  Association  by 
Senators  Alan  Cranston  (D-CA).  Dennis 
DeConcini  (D-AZ).  John  Glenn  (D-OH) 
John  McCain  (R-AZ).  and  Donald  Riegle  (D- 
MI)  violated  Senate  ethics  rules  and  stand- 
ards. On  December  22.  1989  the  Ethics  Com- 
mittee announced  that  it  had  initiated  a 
preliminary  inquiry  into  the  matter. 

Last  week  reports  surfaced  that  the 
Senate  Ethics  Committee  may  be  getting 
ready  to  drop  Senators  Glenn  and  McCain 
from  the  proceeding.  These  reports  are 
deeply  disturbing.  We  see  no  basis  for  re- 
moving Senators  Glenn  and  McCain  from 
this  case  and  believe  that  any  such  action 
by  the  Senate  Ethics  Committee  would  be 
wholly  unwarranted. 

Senators  Glenn  and  McCain,  along  with 
Senators  Craiwton.  DeConcini.  and  Riegle 
Jointly  intervened  in  meetings  with  the  Fed- 
eral Home  Loan  Bank  Board  on  behalf  of 
former  Lincoln  Savings  and  Loan  owner 
Keating  In  April  of  1987.  at  a  lime  when 
Lincoln  was  approaching  insolvency.  Each 
Senator  had  received  substantial  financial 
benefits  from  Keating,  his  family  and  busi- 
ness associates.  These  included  campaign 
contributions  of  $34,000  to  Senator  Glenn 
and  $200,000  in  corporate  funds  to  a  politi- 
cal   action    committee    (PAC)    Glenn    con- 
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trolled.  Senator  McCain  received  $112,000  in 
campaign  contributions  and  substantial  free 
transportation  for  McCain  and  his  family 
mcluding  three  free  trips  to  Keatings  vaca- 
tion resort  in  the  Bahamas. 

For  the  Senate  Ethics  Committee  to  drop 
Senators  Glenn  and  McCain  from  this  case 
IS  to  say  that  there  was  nothing  improper 
about  the  meetings  that  the  Senators  joint- 
ly held  with  officials  of  the  Federal  Home 
Loan  Bank  Board.  We  emphatically  dis- 
agree. These  meetings  were  held  by  the  Sen- 
ators to  presssure  regulatory  officials  on 
behalf  of  the  Senators'  finanical  benefactor 
Charles  Keating.  They  were  meetings  that 
never  should  have  occurred.  All  five  Sena- 
tors were  involved— four  in  one  of  the  meet- 
ings and  five  in  the  other-and  all  five  Sena- 
tors bear  responsibility  for  participating  in 
this  improper  activity. 

In  a  July  11.  1990  brief  filed  with  the 
Senate  Ethics  Committee  setting  forth  the 
Senate  ethics  standards  applicable  in  the 
Keating  Five  case,  former  Watergate  Spe- 
cial Prosecutor  and  current  Common  Cause 
Chairman  Archibald  Cox  concluded  that  all 
five  Senators  not  only  jointly  intervened 
with  the  Federal  Home  Loan  Bank  Board 
and  Keatings  behalf,  but  their  combined 
intervention  took  an  extraordinary  form 
seemingly  designed  put  the  maximum  Sena- 
torial pressure  upon  the  Board  to  accede  to 
Keatings  wishes.  Such  favors  are  not  avail- 
able to  other  citizens." 

The  joint  meetings  attended  by  the  Sena 
tors.  Cox  stated,  constituted  extraordinary 
pressure  upon  the  FHLBB  (Federal  Home 
Loan  Bank  Board)'  and  an  extraordinary 
favor"  to  Charles  Keating,  and  make  "each 
of  the  five  Senators  a  knowing  participant 
in  the  fundamental  violation  regardless  of 
differences  in  the  details  of  their  participa- 
tion or  in  the  benefits  each  received." 

The  Cox  brief  stated  that  "for  even  a 
single  Senator  to  intervene  in  a  particular 
law  enforcement  proceeding  presents  highly 
delicate  ethics  questions.  Here,  the  concert- 
ed action  of  the  four  and  then  five  Senators 
on  April  2  and  9  (1987)  even  when  viewed 
apart  from  the  financial  benefits  received 
involves  such  extraordinary  use  of  the  office 
of  Senator  as  to  violate  the  portion  of  the 
Code  of  Ethics  Ifor  Government  Service] 
which  mandates  that  a  public  servant 
should  never  discriminate  unfairly  by  the 
dispensing  of  special  favors  or  privileges  to 
anyone,  whether  for  remuneration  or  not 
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According  to  the  Cox  brief.  "For  four  or 
five  Senators  collectively  to  use  their  power 
and  prestige  to  influence  regulatory  pro- 
ceedings for  the  benefit  of  a  person  who 
confers  large  financial  benefits  upon  them 
IS.  regardless  of  their  subjective  motivation 
conduct  which  reasonable  persons  might 
construe  as  influenced  by  the  receipt  of  the 
benefits  conferred." 

Furthermore,  according  to  the  Cox  brief 
"One  of  the  most  widely  known  and  accept- 
ed standards  of  conduct  necessary  to  pre- 
serve confidence  in  the  integrity  of  our  in- 
stitutions of  self-government,  including  the 
Senate,  forbids  a  public  official  or  other  fi- 
duciary either  to  act  or  appear  to  act  in  an 
official  capacity  in  response  to  gifts  or  other 
benefiU. "  ThU  standard  is  set  forth  In  the 
Code  of  Ethics  for  Government  Service 
which  provides  that  any  person  in  govern- 
ment services  should  "Inlever  accept  for 
himself  or  his  family,  favors  or  benefite 
under  circumstances  which  might  be  con- 
strued by  reasonable  persons  as  influencing 
the  performance  of  his  government  duties  " 


The  Cox  brief  concluded  that  "[elach  of 
the  five."  including  Senators  McCain  and 
Glenn,   "even   if   his   reported  conduct    be 
viewed    apart    from    the    others,    received 
money  or  other  benefiU  from  Keating,  his 
family  and/or  business  accociates— arranged 
by  Keating-far  in  excess  of  the  $1,000  cam- 
paign contribution  that  an  individual  can 
give  to  a  federal  candidate.  Each  then  inter- 
vened on  behalf  of  Keatings  Lincoln  Sav- 
ings and  Loan  in  an  FHLBB  inquiry  into 
violations  of  law  risking  Uncolns  federally 
insured  deposiU.  The  Code  and  underlying 
principle  were  violated  in  each  of  these  in- 
stances because  these  circumstances  surely 
might  lead  a  reasonable  person  to  contrue 
the   intervention   as   influenced   by   the   re- 
ceipt of  the  favors  or  benefit.'  " 

In  reading  this  news  release.  I  stated 
it  was  not  my  position  to  say  that  it 
was  correct  or  incorrect;  but  I  do  feel 
that  the  charges  and  statements  to 
Common  Cause  should  be  given  care- 
ful and  deliberate  study  and  evalua- 
tion, as  well  as  the  report  of  special 
counsel. 

There  have  been  many  leaks  and  dis- 
closures  concerning   the   proceedings. 
Documents  have  been  leaked  to  the 
press  concerning  only  three  Senators. 
The  leaks  have  been  distorted  and  mis- 
leading in  many  instances.  An  analysis 
of  the  leaks  and   the  timing  of  the 
leaks  have  convinced  me  that  there 
has   been   an   organized   campaign   of 
leaks.    Such    an    analysis    also    lends 
strong    suspicion    that    some    of    the 
leaks  have  come  from  either  members 
of  the  committee  or  their  staffs.  Why? 
I  ask  again  the  question.  Why?  The 
answer  obviously  is  to  gain  some  ad- 
vantage for  some  position  or  person  to 
which  the  leakers  are  partisan.  The  or- 
ganized campaign  has  to  be  for  the  ad- 
vantage of  a  friend  or  friends,  or  disad- 
vantage to  enemies  or  for  a  political 
advantage.    It   is   interesting   to   note 
that  the  leak  of  documents  have  been 
confined  to  three  Senators  and  that 
there  have  been  no  leak  of  documents 
about  the  two  other  Senators.  This  is 
supportive  of  an  organized  campaign 
of  leaks. 

I  listened  this  morning  to  the  state- 
ments of  Senators  McCain.  Danforth 
Gorton,  and  Dole.  Each  belong  to  the 
same  political  party.  It  is  interesting 
to  note  that  most  had  prepared  state- 
ments. Senator  Gorton  asked  for  a 
delay  in  order  that  one  Senator  could 
come  to  the  floor  to  make  his  state- 
ment. 

I  do  not  believe  that  the  Ethics  Com- 
mittee should  be  placed  in  the  position 
of  responding  to  pressure  for  the  bene- 
fit of  a  friend  or  friends  or  the  disad- 
vantage of  enemies  or  for  a  party  posi- 
tion. The  Ethics  Committee  is  orga- 
nized to  be  nonpartisan.  I  have  done 
everything  that  I  possibly  can  to  keep 
the  work  of  the  committee  from  be- 
coming partisan.  I  will  continue  to  do 
so. 

The  committee  owes  an  obligation  to 
the  charged  Senators,  but  it  also  owes 


an  obligation  to  the  institution  as  a 
whole,  as  well  as  to  the  public. 

The  reason  the  committee  is  not 
meeting  today  is  because  of  conflicts 
of  work  duties.  It  has  scheduled  a 
meeting  tomorrow.  Hopefully,  deci- 
sions will  be  made  that  are  in  the  best 
interest  of  the  Senate  as  an  institution 
with  the  rights  of  those  accused  fully 
protected. 

Thank  you,  Mr.  President. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HEFLIN.  I  am  not  going  to 
yield.  I  have  made  a  prepared  state- 
ment. Anything  that  I  might  say 
might  get  into  confidentiality. 


FOREIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED 
PROGRAMS  APPROPRIATIONS. 
FISCAL  YEAR  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Hawaii  is  to  be  recognized. 

ORDER  OF  PROCEDURE 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  recog- 
nized to  speak  after  the  completion  of 
the  rollcall,  which  is  to  commence  at  2 
o'clock,  and  that,  after  the  completion 
of  my  remarks,  the  Senator  from 
Pennsylvania  be  recognized. 

Mr.  LEAHY.  Reserving  the  right  to 
object.  Mr.  President,  we  have  kind  of 
an  open-ended  thing.  I  am  sure  the 
Senator  does  not  mean  this,  but  tech- 
nically his  request  could  mean  the  two 
Members  could  hold  the  floor  until 
next  Friday  if  they  wanted  to.  I  know 
he  does  not  want  to  do  that,  but.  as 
manager  of  the  bill,  is  it  possible  that 
we  could  put  a  limitation  on  the 
amount  of  time  they  want  for  these 
two  Senators,  because  there  are  a 
dozen  other  Senators  who  want  to 
bring  up  their  amendments.  As  manag- 
er of  the  bill,  I  would  like  to  get  this 
thing  done. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  after  the 
completion  of  the  rollcall  I  be  recog- 
nized for  no  more  than  20  minutes, 
and  that  after  completion  of  my  re- 
marks the  Senator  from  Pennsylvania 
be  recognized  for  no  more  than  20 
minutes. 

Mr.  LEAHY.  Mr.  President,  again  re- 
serving the  right  to  object.  I  will  not 
object,  but  I  would  warn  the  two  Sena- 
tors that,  as  the  time  is  going  out,  an 
extra  40  minutes  here  and  there  runs 
a  very  real  risk  of  getting  us  to  the 
point  where  this  bill,  the  foreign  aid 
bill,  is  withdrawn  from  consideration 
until  everything  backed  up  behind  it  is 
done,  which  would  virtually  guarantee 
that  we  will  not  finish  this  bUl  this 
year. 

I  will  not  object.  I  urge  Senators— 
and  I  certainly  would  not  do  anything 
to  stop  either  the  distinguished  Sena- 


tor from  Hawaii  or  the  distinguished 
Senator  from  Pennsylvania  having 
their  right  to  speak.  Of  course,  they 
could  get  recognition  to  speak  for 
hours  if  they  wanted.  But  we  are  going 
to  have  to  get  this  bill  finished  or  it  is 
done  for  this  year. 

Mr.  INOUYE.  Mr.  President.  I  think 
the  record  should  note  that  in  this 
debate  of  the  foreign  operations  bill  I 
took  the  floor  for  3  minutes  to  speak 
in  support  of  the  Egyptian  debt  for- 
giveness and,  other  than  that,  this  will 
be  my  first  and  only  lengthy  speech, 
which  I  am  certain  will  last  no  more 
than  10  minutes. 

Mr.  LEAHY.  Mr.  President,  let  me 
reiterate  that  I  would  be  the  last 
person  in  the  world  to  do  anything  to 
stop  the  distinguished  Senator  from 
Hawaii  from  speaking.  Obviously,  he 
could  speak  as  long  as  he  wanted.  I 
also  would  never  be  part  or  party  to 
any  attempt  to  stop  him  from  speak- 
ing. I  am  just  urging  Senators  that 
maybe  using  this  as  an  opportunity  for 
any  other  Senators  who  have  amend- 
ments to  get  them  over  now  because 
we  either  finish  this  bill  soon  or  the 
bill  gets  taken  down. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Who  seeks  recognition? 

Mr.  PRESSLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  in 
morning  business  for  4  minutes? 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  am 
sorry,  what  was  the  request? 

The  PRESIDING  OFFICER.  The 
Senator  asked  permission  to  speak  as 
in  morning  business  for  4  minutes. 

Mr.  LEAHY.  Thank  you. 


EGYPTIAN  DEBT  FORGIVENESS 

Mr.  PRESSLER.  Mr.  President,  the 
Egyptian  debt  forgiveness  that  was  ap- 
proved last  Friday  night,  set  a  prece- 
dent that  is  very  bad.  I  think  we  will 
see  the  same  request  from  Brazil, 
Poland,  other  countries  in  South 
America,  and  Israel;  and  I  think,  we 
have  now  put  ourselves  into  a  position 
that  much  of  the  debt  owed  to  the 
United  States  is  merely  on  paper.  That 
is  a  severe  blow  to  our  taxpayers. 

I  voted  against  this  decision  because 
I  felt  that  it  would  have  this  cumula- 
tive effect.  I  also  point  out  that  the 
Egyptian  debt  forgiveness  of  $6.7  bil- 
lion represents  half  of  the  total  cuts  to 
be  made  in  agricultural  programs  over 
a  5-year  period. 

That  is.  the  so-called  deficit  reduc- 
tion package  passed  by  the  Senate,  but 
which  I  opposed,  includes  $13.5  billion 
worth  of  deficit  reduction  in  agricul- 


tural programs.  In  one  swoop,  we  gave 
away  half  of  that  amount  and  prob- 
ably much  more  if  we  anticipate  that 
Polish  debt.  Brazilian  debt,  and  the 
debts  of  other  countries  owed  to  the 
United  States  are  included. 

I  can  see  why  the  taxpayers  of  this 
country  are  angry  and  upset.  We  have 
been  very  late  in  agreeing  on  a  budget. 
I  made  a  statement  in  September  in 
which  I  said  that  Congress  should  go 
into  session,  stay  in  session  day  and 
night  until  it  reached  an  agreement, 
rather  than  adopt  this  succession  of 
continuing  resolutions.  Once  again  we 
are  coming  up  to  another  deadline  on 
Wednesday.  I  hope  that  this  is  the  last 
one. 

What  has  happened  is  that  we  have 
achieved  the  lowest  common  denomi- 
nator in  terms  of  tax  policy  and  spend- 
ing cuts;  but,  certainly,  the  issue  of 
debt  forgiveness  is  one  that  this 
Chamber  will  revisit.  We  will  revisit 
the  debt  forgiveness  issue  in  South 
America,  in  Eastern  Europe,  and  else- 
where. Now  that  we  have  started  the 
ball  rolling,  it  will  continue.  We  will 
find  it  more  difficut  to  pay  for  many 
of  our  domestic  programs,  senior  citi- 
zens programs,  health  care  programs, 
job  development  programs,  child  care 
programs  and  many  others. 

We  have  now  set  a  massive  prece- 
dent, not  for  the  rescheduling  of  for- 
eign debt,  but  for  the  forgiveness  of  it. 
The  countries  that  were  making  an 
effort  to  repay  us  will  stop  making 
that  effort,  and  our  taxpayers  will  be 
burdened  even  more. 

I,  for  one,  feel  that  our  taxpayers 
should  be  upset  at  being  asked  to  pay 
higher  taxes  and  take  more  cuts  in  es- 
sential domestic  programs,  while  for- 
giving Egypt's  debts. 

Some  would  say  we  had  no  alterna- 
tive on  the  Egyptian  debt.  But  there 
were  opportunites  for  rescheduling 
that  debt  and  an  opportimity  to  insist 
on  some  payment.  By  a  flat  forgive- 
ness of  debt,  we  have  set  a  precedent 
that  will  encourage  everybody  else  in 
the  world  who  owes  us  any  kind  of 
debt  to  not  take  that  debt  obligation 
seriously. 

Mr.  President,  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER,  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Leahy,  et 
al.  amendment  voted  last  Friday  relat- 
ing to  Egyptian  debt  be  moved  from 
its  present  place  in  the  bill,  page  174. 
line  17,  to  page  174.  line  4,  which  is  the 
committee  provision  dealing  with 
Egyptian  debt  relief. 

That  has  been  cleared  all  around. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON  addressed  the 
Chair.  

The  PRESIDING  OFFICER,  The 
Senator  from  California. 
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Mr.  CRANSTON.  Mr.  President.  I 
rise  to  offer  an  amendment  to  the 
international  military  education  and 
training,  or  IMET.  section  of  the  for- 
eign operations  bill. 

Let  me  first  say.  I  congratulate  my 
distinguished  colleague  and  friend 
Senator  Leahy  and  the  other  members 
of  the  committee  for  the  work  they 
have  already  done  on  IMET. 

It  is  clear  from  the  legislation  before 
us.  that  the  International  Military 
Education  and  Training  Program,  a 
little  understood  but  important  Gov- 
ernment effort,  is  receiving  an  impor- 
tant reorienution.  and  one  that  will 
make  it  more  suited  for  the  1990s. 

IMET.  which  already  provides  im- 
portant linkages  with  foreign  mili- 
taries, is  being  assigned  the  task  of 
helping  empower  civilian  managers  in 
national  defense  and  security  issues. 

This  is  an  enormous  step  forward. 
Obviously,  one  cannot  talk  about  civil- 
ian control  of  the  military  without 
helping  civilians  become  more  conver- 
sant in  issues  of  national  defense.  In 
the  past,  this  lack  of  concern  for  civil- 
ian training  put  other  countries'  politi- 
cal leadership  at  a  distinct  disadvan- 
tage, given  the  amounts  of  time  and 
money  we  invested  in  their  militaries. 
I  also  want  to  express  my  apprecia- 
tion for  the  generosity  of  Senator 
Leahy  and  members  of  the  Foreign 
Operations  Subcommittee  staff  in 
taking  the  ideas  of  other  Members  not 
on  the  committee  into  account  in 
drafting  this  bill. 

Mr.  President,  there  are  five  further 
changes  that  I  would  like  to  offer  to 
the  bill  that  would  help  ensure  in 
practice  the  implementation  of  these 
most  important  U.S.  foreign  policy 
goals:  Support  for  emerging  democra- 
cies, and  the  civilian  control  of  mili- 
tary establishments. 

The  first  change  would  give  voice  to 
the  new  direction  IMET  is  taking  by 
changing  its  name  to  Democratic  Mili- 
tary Education  and  Training  or 
DMET. 

IMET  [International  Military  Edu- 
cation and  Training  Program],  may 
have  been  an  acceptable  title  before 
the  great  debates  of  the  1970s  and 
1980's  put  human  rights  and  democra- 
tization at  the  head  of  American  for- 
eign policy  concerns.  Today,  however, 
it  is  the  name  Democratic  Military 
Education  and  Training  that  best  puts 
the  programs  title  in  sync  with  its 
purpose. 

The  second  change  would  allow  up 
to  $2.5  million  to  be  spent  on  the  new 
initiatives  designed  to  empower  civil- 
ians in  the  oversight  of  the  military. 
The  bill  currently  allows  at  least  $1 
million,  or  slightly  more  than  2  per- 
cent of  the  IMET  total,  to  be  spent. 

Given  the  scope  and  recognized  im- 
portance of  this  new  task,  however, 
and  the  number  of  countries  that 
could  use  such  training.  I  believe  that 
the  larger  figure,  just  slightly  more 


CONGRESSIONAL  RECORD— SENATE 


October  22,  1990 


than  5  percent  of  the  total,  is  more  ap- 
propriate. 

The  third  change  would  explicitly 
include  members  of  national  legisla- 
tures and  their  staffs  in  the  training 
process. 

I  should  point  out  that  in  many 
emerging  democracies  long-term  pat- 
terns of  political  instability  and  mili- 
tary takeovers  have  meant  that  parlia- 
ments have  little  practical  experience 
in  military  oversight. 

Frequently  these  legislative  bodies 
serve  as  little  more  than  rubber 
stamps  on  questions  of  defense,  a  self- 
reinforcing  trend  given  their  lack  of 
expertise  or  experience  in  military 
issues. 

The  fourth  change  mandates  that, 
after  March  31.  1991.  all  trainees  shall 
receive  instructions  specifically  de- 
signed to  promote  adherence  to  the 
universal  military  responsibilities  of 
protecting  civilians  and  prisoners  from 
harm  and  intimidation,  reporting  to 
the  proper  military  and  legal  authori- 
ties all  abuses  of  human  rights  by  mili- 
tary force,  and  accepting  the  authority 
of  elected  civilian  officials. 

Mr.  President,  one  would  assume 
that  these  values  and  practices  are  al- 
ready part  of  our  military  training  cur- 
riculum. But  as  the  report  of  the  For- 
eign Operations  Subcommittee,  the 
IMET  Program  currently  suffers  from 
a  lack  of  clear  objectives  and  the  ab- 
sence of  a  means  to  evaluate  [its]  ac- 
complishments. This  provision,  I  hope, 
will  give  IMET  some  clear  objectives. 

The  final  change  would  require  that 
nation-building  training  be  offered  to 
foreign  military  personnel  only  if  the 
recipient  country  does  not  have  any  ci- 
vilian agencies  or  organization  that 
could  absorb  such  training. 

Mr.  President,  I  believe  that  the  rea- 
sons for  the  first  two  changes  are 
clearly  evident  and  need  no  further 
elaboration. 

However.  I  would  like  to  discuss  a 
little  further  the  reasons  for  opening 
up  the  Democratic  Military  and  Edu- 
cation and  Training  Program  to  mem- 
bers of  parliament  and  their  staffs,  as 
well  as  the  importance  of  limiting 
nation-building  training  to  specific 
conditions. 

Mr.  President,  our  more  than  200- 
year  history  has  been  one  of  success- 
fully managing  our  civilian-military  re- 
lationship. In  few,  if  any.  countries  in 
the  world  is  the  prospect  of  a  military 
intervention  in  political  life  more 
remote  than  it  is  here.  Indeed,  the  pos- 
sibility seems  the  stuff  of  a  far-fetched 
novel. 

However,  it  is  that  very  improbabil- 
ity that  perhaps  makes  it  easy  to  lose 
sight  of  the  democratic  institutions 
and  practices  that  has  made  this  suc- 
cess possible.  It  is  that  accumulated 
knowledge  that  is  a  virtual  treasure 
drove  of  information  and  an  object 
lesson  for  those  who  seek  to  craft 
their  own  viable  democracies. 


The  American  model  has  an  impor- 
tant array  of  lessons  in  the  proper 
management  of  civil-military  relations: 
The  control  of  the  military  budget 
by  Congress  ensures  a  close  collabora- 
tive relationship  between  civilian  polit- 
ical authority  and  leadership  of  the 
armed  forces;  there  is  close  interaction 
and  contact  between  civilians  and  mili- 
tary, and  between  the  four  services, 
throughout  our  command  and  control 
structure;  scores  of  civilian-run  non- 
governmental agencies  help  to  inform 
and  to  shape  military  policy;  and  the 
military  has  remained  at  the  margins 
of  partisan  politics  in  large  part  be- 
cause its  role  in  internal  security  has 
always  been  sharply  circumscribed. 

Mr.  President,  as  I  said  in  this 
Chamber  a  few  weeks  ago,  by  seeking 
to  train  significant  numbers  of  civil- 
ians over  time,  we  will  be  both  empow- 
ering civilian  managers  and  assuring 
an  instance  of  democratic  oversight 
which  is  sadly  lacking  in  many  of 
these  nations. 

It  is  my  hope  that  we  take  advan- 
tage of  the  much  we  have  to  offer,  and 
offer  it  to  those  political  leaders  who 
might  most  benefit,  members  of  par- 
liaments and  their  staffs.  I  can  think 
of  few  greater  single  contributions  to 
the  cause  of  civilian  control  over  the 
military  than  that  of  helping  foreign 
legislators  become  effective  players  in 
the  formulation  of  defense  and  securi- 
ty policy. 

The  issue  of  nation-building,  too, 
ought  to  be  fully  addressed. 

Mr.  President,  let  us  first  be  clear 
what  we  mean  by  nation  building 
training.  Generally  speaking,  nation 
building  involves  the  construction  of 
public  works  and  other  activities  that 
might  be  seen  as  helpful  to  economic 
and  social  development.  On  the  sur- 
face, these  activities  would  appear  un- 
objectionable. 

In  fact,  however,  nation  building 
can.  and  usually  does,  have  several 
negative  consequences  when  it  is  car- 
ried out  by  the  military  in  countries 
that  have  an  uncertain  civilian  control 
over  their  armed  forces. 

Military  nation  building  can  help  tip 
the  balance  of  power  away  from  elect- 
ed civilian  leaders  and  toward  unelect- 
ed  military  rulers. 

By  encouraging  militaries  to  take  on 
nation-building  activities,  the  United 
States  is  in  practice  giving  the  mili- 
taries legitimacy  in  assuming  roles 
that  put  them  in  direct  competition 
with  civilian  authorities. 

The  military  often  ends  up  carrying 
out  attractive,  big-ticket  items  such  as 
roads,  schools,  bridges,  health  clinics, 
with  the  corresponding  public  rela- 
tions boon.  Meanwhile  cash  strapped 
political  leaders  are  left  with  less  re- 
sources to  do  a  lot  less  exciting,  but 
absolutely  vital  projects. 

It  is  often  forgotten,  but  one  of  the 
most  successful— and  at  the  same  time 
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most  sinister— military  nation-building 
efforts  was  conducted  by  the  Panama- 
nian Defense  Forces  under  Gen. 
Manuel  Antonio  Noriega.  While  this  is 
albeit  one  of  the  most  extreme  exam- 
ples, it  is  worth  pointing  out  that  once 
the  military  started  down  this  road, 
there  was  virtually  no  area  of  govern- 
ance which  was  left  untouched  by 
them. 

Mr.  President,  today  in  El  Salvador, 
democratic  political  leaders  are  strug- 
gling to  consolidate  their  own  democ- 
racy. Not  surprisingly,  the  major 
stumbling  block  to  this  effort  is  the 
debate  over  the  future  role  of  the 
armed  forces. 

Recently  El  Salvador's  Christian 
Democrats— our  political  ally  of  choice 
during  the  difficult  decade  of  the 
1980's— Issued  their  own  manifesto  on 
the  steps  needed  to  be  taken  in  order 
for  democracy  to  prosper.  Among  the 
specific  recommendations  they  made 
was  the  following: 

The  elimination  of  all  military  participa- 
tion in  civil  affairs  of  whatever  type.  Includ- 
ing activities  such  as  propaganda,  civic 
action,  engineering,  etc.  •  *  * 

Mr.  President,  for  too  long  the 
United  States  has  sought  to  give  the 
armed  forces  In  the  developing  world 
tasks  which  have  little  to  do  with  tra- 
ditional roles  of  protecting  a  nation's 
borders  and  Its  political  sovereignty. 

During  the  cold  war,  these  mili- 
taries' mission  was  Inward-looking,  fo- 
cusing on  Internal  security,  with  the 
often  all-too-traglc  resjilts  that  are 
well-known  to  us. 

Now,  with  the  winding-down  of  the 
East- West  conflict,  other  roles  outside 
the  boundaries  of  traditional  military 
conduct  and  missions  are  being 
sought.  Without  persuasive  military 
threats  on  their  borders,  the  political 
establishments  of  many  countries  are 
now  faced  with  the  question:  What  to 
do  with  these  large  standing  armies 
that  are  seemingly  without  mission  or 
purpose? 

In  some  countries,  such  as  those  In 
the  Andean  region,  the  enemy  has 
changed  from  "International  commu- 
nism" to  multinational  drug  cartels. 
This  new  Internal  security  function,  to 
my  mind,  continues  to  put  democratic 
Institutions  at  risk. 

And,  In  other  emerging  democracies, 
nation  building  has  again  become  an 
attractive  alternative,  particularly 
when  given  the  alternative- armed 
forces'  resistance  to  demilitarization. 

Mr.  President,  I  believe  that  the  case 
of  Argentina  is  instructive.  Inasmuch 
as  it  helps  give  insight  to  the  practical 
effects  of  searching  for  nontraditionai 
military  roles,  rather  than  maintain- 
ing armed  forces  at  the  level  at  which 
they  are  needed. 

In  1962.  then  Agency  for  Interna- 
tional Development  contract  employee 
James  Theberge  interviewed  Argenti- 
na Brig.  Gen.  Carlos  J.  Rosas.  Rosas, 
who  was  commander  of  the  third  in- 


fantry division,  was  one  of  the  prime 
ideologues  in  bringing  French  dirty 
war  techniques  used  in  Algeria  and 
Indochina  to  Argentina. 

According  to  a  U.S.  State  Depart- 
ment memorandum  of  conversation 
from  the  time,  Theberger  reported: 

General  Rosas  does  not  believe  Argentina 
needs  a  conventional  army  to  fight  foreign 
wars.  The  period  in  which  Argentina  needed 
an  army  to  protect  its  frontiers  or  repulse 
attack  in  international  wars  is  past.  In  a 
world  war  its  army  would  be  useless. 

He  advocates  training  the  army  for  defen- 
sive counter-revolutionary  warfare  devel- 
oped by  the  French  in  Indo-China  and  Alge- 
ria. Influenced  by  French  military  theorists, 
he  believes  that  the  Argentine  military 
must  understand  the  social,  economic  and 
psychological  problems  of  the  country  in 
order  to  prevent  the  conquest  of  foreign-in- 
spired ideologies. 

The  recommendation  of  the  U.S. 
Embassy  at  the  time: 

General  Rosas'  interest  in  anti-guerrilla 
warfare  is  one  which  we  propose  to  culti- 
vate. 

During  a  25-year  period,  from  1950 
to  1975,  2,766  Argentine  military  men 
were  trained  at  U.S.  Institutions.  Six 
hundred  of  them  attended  the  U.S. 
Army  School  of  the  Americas  at  Fort 
Gulick  In  the  Panama  Canal  Zone,  at 
which  counterinsurgency  operations 
were  an  important  component  of  the 
curriculum. 

In  1976.  the  military  took  power  In  a 
coup  and  proceeded  to  carry  out  one 
of  the  most  vicious  antiterrorlst  cam- 
paigns conducted  In  the  Western 
World  In  modem  times.  The  regime 
was  also  one  of  the  most  corrupt  in 
recent  memory,  and  Its  legacy  of  fi- 
nancial mismanagement  left  the  In- 
coming civilian  administration  In  1983 
strapped  with  an  enormous  foreign 
debt.  As  Latin  sociologist  Jose  Enrique 
Miguens  pointed  out,  the  Argentine 
military  shattered  the  myth  that  mili- 
tary governments  were  efficient, 
rather  they  were  only  brutal. 

As  I  pointed  out.  the  counterinsur- 
gency techniques  that  were  used  were 
copied  from  those  used  by  the  French 
in  Algeria  and  Indochina.  However, 
there  was  also  an  underlying  dynamic 
at  work  which  directly  affects  the 
debate  here  today. 

One  of  the  most  Intractable  prob- 
lems In  trjring  to  exert  civilian  control 
over  the  military  In  Argentina.  El  Sal- 
vador. Chile  and  other  less-developed 
nations  Is  the  idea  held  by  many  offi- 
cers that  they  are  different  and  better 
than  their  civilian  counterparts.  And, 
the  reasoning  runs,  if  they  are  differ- 
ent and  better,  the  question  inevitably 
arises:  why  should  they  accept  the 
command  and  control  of  civilian  au- 
thorities? 

The  problem  is  that  nation  building, 
by  Its  very  nature,  helps  reinforce  that 
spirit.  It  gives  the  military  a  taste  for 
bureaucralc  power,  for  Immersion  Into 
politics,  without  forcing  officers  to 
share  the  difficult  choices  that  have  to 


be  made  by  civilian  political  authori- 
ties. 3y  giving  the  military  training  In 
counterinsurgency,  nation-building 
and  multisector  development  training, 
as  we  have  in  the  past,  we  whet  appe- 
tites within  the  armed  forces  of  other 
nations  that  we  would  not  accept  In 
our  own  country. 

It  seems  to  me  we  ought  to  be  very 
careful  about  encouraging  foreign 
militaries  to  take  on  nontraditionai 
missions,  especially  those  which  would 
be  much  questioned  If  they  were  taken 
on  by  the  U.S.  military. 

Recently,  Adm.  Arglmiro  Fernandez, 
retired,  the  former  head  of  Argentine 
naval  intelligence,  spoke  about  the 
practical  effect  these  kinds  of  nation- 
building  courses  had  in  his  country. 
The  plannmg  ideology  inculcated  by 
Argentine  military  colleges,  Fernandez 
said,  and  the  quantity  of  superficial 
general  knowledge  students  received 
there,  gave  the  armed  forces  the  idea 
they  had  a  great  capacity  for  solving 
the  nation's  problems.  As  we  know, 
the  superficiality  of  their  knowledge 
did  not  keep  the  generals  from  seizing 
power. 

Mr.  President,  before  scarce  training 
resources  are  used  for  nation  building 
by  the  military,  I  would  suggest  we  ask 
what  kind  of  nations  do  we  want  built. 
Recently,  the  General  Accounting 
Office  conducted  a  study  of  the  IMET 
Program  In  six  countries.  It  pointed 
out.  In  at  least  two  of  the  countries, 
officials  of  both  the  Agency  for  Inter- 
national Development  and  the  U.S.  In- 
formation Agency  said  national  build- 
ing should  be  undertaken  by  the  civil- 
ian sector,  and  that  their  agencies 
were  capable  of  providing  such  train- 
ing to  civilians. 

In  redesigning  DMET,  I  hope  the  ad- 
ministration will  call  on  civilian  gov- 
ernment agencies,  such  sus  AID  and 
USIA  to  offer  their  expertise  and  help. 
I  also  urge  that  nongovernmental  or- 
ganizations with  experience  in  improv- 
ing civilian-military  relations  In  for- 
eign countries  be  consulted.  Among 
these  NGO's  I  hope  will  he  drawn  Into 
the  process  are  the  American  Universi- 
ty; the  National  Endowment  for  De- 
mocracy and  Its  core  grantees  the  Na- 
tional Republican  Institute  for  Inter- 
national Affairs  [NRIl;  the  Center  for 
Democracy,  and  the  Institute  for  Rep- 
resentative Government. 

Mr.  President,  for  more  than  200 
years  we  have  enjoyed  a  democratic 
government  which  has  worked  unfet- 
tered by  the  fear  of  military  threat  or 
interference.  It  is  an  admirable  record, 
and  one  that  bears  imitation.  If  we  are 
committed  to  sustaining  our  links  to 
foreign  militaries,  and  at  the  same 
time  show  our  seriousness  in  support- 
ing the  spread  and  maintenance  of  de- 
mocracy, DMET  can  provide  needed 
support  for  both  efforts. 
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Mr.  President.  I  appreciate  the  op- 
portunity to  make  these  points.  I  now 
withdraw  my  amendment. 

Mr.  President.  I  Sisk  unanimous  con- 
sent that  tl^e  amendment  I  am  with- 
drawing be  printed  in  the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Strike  out  -Intemational  Military  Educa- 
tion and  Training"  and  all  that  follows  up 
to  but  not  including  the  paragraph  entitled 
"Foreign  Military  Financing  Program"  and 
insert  in  lieu  thereof  the  foUowinfc; 
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DEMOCRATIC  MILITARY  EDUCATION  AND 
TRAl  ^  ;  NO 

For  nece»ary  expenses  to  carry  out   the 
provisions  of  section  541.  $47,196,000:  fro- 
vided.  That  none  of  the  funds  appropri.ited 
under  this  heading  shall  be  made  available 
for  grant  financed  military  education  and 
training  for  any  country  whose  annual  per 
capiU  ONP  exceeds  $2,349  unless  that  coun- 
try agrees  to  fund  from  its  own  resources 
the   transportation   cost   and   living   allow- 
ances of  its  students:  Provided  further.  That 
not  less  than  $1,000,000  and  up  to  $2,500,000 
of  the  funds  appropriated  under  this  head- 
ing shall  be  made  available  for  developing. 
Initiating.      conducting      and      evaluating 
courses  and  other  programs  for  training  for- 
eign civilian  and  military  officials  in  manag- 
ing   and   administering    military   establish- 
ments and  budgets,  and  for  training  foreign 
military  and  civilian  officials  in  creating  and 
maintaining  effective  military  judicial  sys- 
tems and  military  codes  of  conduct,  includ- 
ing observance  of  internationally  recognized 
human  rights:  Provided  further.  That  none 
of  the  funds  appropriated  under  this  head- 
ing shall  be  available  for  Malaysia.  Zaire.  Li- 
beria, and  Somalia:  Provided  further.  That 
chapter  5  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
•Intemational     Military     Education     and 
Training"    and    inserting    in    lieu    thereof 
■Democratic  Military  Education  and  Train 
ing":  Provided  further.  That  any  reference 
in  law  to  intemational  military  education 
and  training  shall  hereafter  be  deemed  to  be 
a  reference  to  democratic  military  education 
and  training:  Provided  further  That  funds 
appropriated   under  this  heading  shall   be 
available     for       nation-building"     training 
(other  than  map  making)  only  in  a  country 
m  which  no  civilian  agency  or  individual 
could  reasonably  be  expected  to  carry  out 
such  activities  and  in  which  a  freely  elected 
head   of   government    has    requested   such 
"nation-building"  training:  Provided  further 
That  after  March  31.  1991.  all  trainees  shall 
receive  instruction  specifically  designed  to 
promote  adherence  to  the  universal  military 
responsibility    of    protecting    civilians    and 
prisoners  from  harm  and  intimidation,  re 
porting  to  the  proper  military  and  legal  au- 
thorities all  abuses  of  human  rights  by  mili- 
tary forces,  and  accepting  the  authority  of 
elected  civilian   officials:    Provided  further. 
That  section  541  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  inserting  the  fol- 
lowing sentence  immediately  after  the  first 
sentence:    Such  civilian  personnel  shall  in- 
clude   foreign    governmental    personnel    of 
ministries  other  than  ministries  of  defense 
as  well  as  member  of  national  legislatures 
and  their  staffs,  if  the  military  education 
and  training  would  (ii  contribute  to  respon- 
sible   defense    resource    management,    (ii) 
foster  greater  respect  for  and  understanding 
of  the  principle  of  civilian  control  of  the 
military,  or  (liO  improve  military  justice  sys- 


tems  and    procedures    in    accordance    with 
intemationally  recognized  human  rights. 
Mr.  LEAHY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Cali- 
fornia for  his  remarks  about  my  ef- 
forts   to    reshape    the    International 
Military  Education  and  Training  F»ro- 
gram  to  make  it  more  responsive  to 
the  post-cold  war  era.  I  commend  him 
for  the  ideas  he  raises  in  this  amend- 
ment. I  appreciate  his  willingness  to 
withdraw   his   amendment.    As   I   ex- 
plained to  him  in  earlier  discussions,  I 
reached    an    understanding   with    the 
Defense    Security    Assistance    Agency 
on  initial  steps  to  modernize  the  IMET 
program.    Before   we    take   additional 
steps.  I  would  like  to  test  DSAAs  en- 
couraging response  thus  far  to  my  ef- 
forts. Next  year,  as  we  review  DSAAs 
response  to  the  new  directions  in  the 
bill,   the   ideas  in   the  Senator   from 
California's  amendment  merit  further 
consideration.  I  look  forward  to  work- 
ing with  him  and  others  on  this  impor- 
tant issue. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  in  support  of  the  distinguished 
President  pro  tempores  amendment. 
Once  again,  he  shows  himself  to  be  on 
the  cutting  edge  of  this  most  impor- 
tant issue. 

I  come  from  a  State  that  exports 
more  per  capita  than  any  other  State 
in  the  Union.  Seven  percent  of  Con- 
necticut's work  force  is  involved  in 
producing  exports,  compared  with  4.5 
percent  nationally.  The  dollar  volume 
of  State  exports  grew  by  18  percent 
last  year.  But  international  competi- 
tion is  increasing,  and  there  is  no  guar- 
antee that  Connecticut's  exporters  will 
continue  to  remain  strong. 

One  of  our  primary  problems  is  that 
our  exporters  in  Connecticut  and 
across  the  country  are  at  a  competitive 
disadvantage  because  they  do  not  have 
the  kind  of  government  support  that 
their  counterparts  from  Japan  and  the 
nations  of  the  European  Community 
have.  They  need  government  support 
to  compete.  Congress  and  the  adminis- 
tration must  reach  out  to  our  export- 
ing community  to  form  a  public-pri- 
vate partnership  that  will  help  them 
capture  new  markets.  Our  products 
are  often  competitive  with  the  prod- 
ucts of  other  nations,  but  it  is  our 
terms  of  trade— the  packaging  of  a 
transaction— that  makes  life  difficult 
for  American  exporters. 

A  primary  difficulty  confronting 
them  is  the  issue  of  export  financing 
and  tied  aid— the  tying  of  economic  aid 
to  export  sales.  This  predatory  form  of 
financing  was  supposed  to  have  been 
put  to  rest  with  the  arrangement  on 
guidelines  for  officially  supported 
export  credits  also  known  as  the  ar- 
rangement. The  problem  is  that  tied 
aid  activity  has  increased  since  the 
1987  version  of  the  arrangement  was 
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put  into  place  because  our  foreign 
competitors  have  been  willing  to  meet 
the  35  percent  requirement  because 
they  are  committed  to  the  practice  of 
using  tied  aid  to  help  their  exporters. 
A  new  round  of  negotiations  is  going 
on  at  the  OECD,  but  unless  the 
United  States  has  contingency  plans  in 
place  to  combat  the  tied  aid  practices 
of  foreign  nations  then  no  negotia- 
tions or  agreement  will  help. 

The  lack  of  commitment  by  the  gov- 
ernment to  an  aggressive  tied  aid  pro- 
gram has  caused  U.S.  exporters  to  lose 
out  to  their  competitors  in  valuable 
overseas  markets,  including  such  areas 
as  computers  and  telecommunications. 
According  to  Ambassador  Ernie  Preeg. 
a  former  chief  economist  at  AID  and 
one  of  the  foremost  experts  on  this 
issue,  the  "current  market  for  capital 
goods  transactions  •  •  •  which  is  inac- 
cessible to  U.S.  exporters  because  of 
other  governments,  is  $10  billion  to 
$12  billion  per  year,  resulting  in  an  es- 
timated $2.4  billion  to  $4.8  billion 
annual  loss  to  U.S.  exports.  Future 
U.S.  export  loss  in  high-growth  devel- 
oping country  markets  could  be  far 
greater." 

Within  the  context  of  a  revitalized 
tied  aid  program  we  should  cet  up  a 
special  program  for  Eastern  Europe. 
We  have  a  responsibility  and  opportu- 
nity to  capture  new  overseas  markets 
with  these  nations.  For  over  four  dec- 
ades we  promised  the  nations  of  East- 
ern Europe  that  we  would  help  them 
if  they  would  rise  up  against  their 
communist  oppressors.  They  have 
done  so,  beyond  anyone's  expectations. 
Now  we  have  to  live  up  to  our  end  of 
the  bargain,  but  we  must  do  so  within 
our  financial  means.  The  best  way  to 
do  this  is  to  help  them  develop  their 
infrastructure,  from  telecommunica- 
tions to  the  building  of  roads  and 
bridges. 

Since  we  are  putting  up  taxpayer 
dollars  to  help  these  nations,  we  must 
be  certain  that  American  companies 
will  benefit  from  our  Nation's  invest- 
ment. That  is  why  our  foreign  aid  dol- 
lars for  Eastern  Europe  should  pave 
the  way  for  new  opportunities  for 
American  companies  in  the  region. 

There  was  a  time  in  our  Nation's 
recent  history  when  trade  was  consid- 
ered a  kind  of  foreign  aid  program  for 
our  friends  and  allies.  After  World 
War  II.  we  developed  a  world  trading 
system  that  was  really  designed  to  give 
foreign  nations  access  to  our  market 
while  allowing  them  to  protect  their 
own.  This  system  worked— too  well 
Now  we  run  trade  deficits  that  are  out 
of  control. 

In  order  to  take  control  of  our  eco- 
nomic destiny,  we  must  eliminate  our 
trade  deficit.  One  of  the  most  effective 
ways  of  achieving  this  is  to  reach  out 
to  our  exporters  and  help  them  com- 
pete on  a  level  playing  field.  Prank 
Doyle,  one  of  my  constituents  and  a 


senior  vice  president  at  General  Elec- 
tric, said  it  best: 

We  won't  win  many  orders  without  the 
best  products  at  the  best  quality  and  the 
best  price.*  *  *  But  without  competitive  fi- 
nancing, we  won't  win  any  order  at  all. 

Earlier  this  year,  I  introduced  legis- 
lation that  complements  the  thrust  of 
the  amendment  of  the  distinguished 
Senator  from  West  Virginia.  My  bill, 
in  turn,  complements  legislation  that 
Senators  Boren,  Bentsen,  and  Byrd, 
have  introduced. 

If  we  don't  reach  out  to  our  export- 
ing community  more  consistently  and 
effectively,  then  our  Nation's  competi- 
tiveness will  be  a  further  risk  and  so 
will  overall  support  for  foreign  aid 
programs.  We  need  to  maintain  for- 
eign aid  for  our  friends  and  allies.  But 
we  also  need  to  make  certain  that  for- 
eign assistance  is  used— to  the  extent 
practical— to  help  American  business- 
es. That  is  the  premise  of  this  amend- 
ment. I  urge  my  colleagues  to  support 
it. 

Mr.  LEAHY.  Mr.  President,  we  are 
going  to  vote  in  about  5  minutes.  I 
then  urge  the  Senators  who  have 
amendments  to  remain  on  the  floor, 
because  shortly  thereafter  we  will  dis- 
pose of  amendments.  So  I  would  ap- 
preciate it  if  the  Senators  will  remain 
on  the  floor  at  this  point. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to 
amendment  No.  3091  offered  by  the 
Senator  from  West  Virginia. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
Kerry]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mr.  Gramm]  Is 
necessarily  absent. 

The    PRESIDING    OFFICER    (Mr. 
Sanford).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 
The  result  was  announced— yeas  95. 
nays  3.  as  follows: 

[RoUcall  Vote  No.  299  Leg.l 
■JTEAS— 95 


Byrd 

Chafee 

Coats 

Cochran 

Cohien 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Exon 

Ford 

Fowler 

Gam 

Glenn 

Gore 

Gorton 

Graham 

Grassley 

Hark  In 

Hatch 


Armstrong 


Hatfield 

Henin 

Heinz 

Helms 

Hollings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Mack 

McCain 

McClure 

McConnell 

Metzenbaum 

Mikulski 

Mitchell 

Murkowski 

NAYS-3 

Lugar  Moynihan 

NOT  VOTING— 2 

Kerry 


Nlckles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 

Wirth 


Adams 

Bingaman 

Breaux 

Akaka 

Bond 

Bryan 

Baucus 

Boren 

Bumpers 

Bentsen 

Boschwilz 

Burdlck 

Biden 

Bradley 

Bums 

Gramm 

So  the  amendment  (No.  3091)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  INOUYE.  Mr.  President,  what  Is 
the  pending  business? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Hawaii  is  recognized  for  20  minutes. 

Mr.  INOUYE.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  BYRD.  Mr.  President,  this  is  a 
very  important  matter.  I  hope  Sena- 
tors will  listen  to  the  Chair,  and  par- 
ticularly that  they  will  listen  to  the 
Senator  from  Hawaii  [Mr.  Inouye]. 

Mr.  INOUYE.  Mr.  President,  the 
question  before  us  is  a  matter  that  has 
been  debated  by  Members  of  this  body 
since  the  early  days  of  our  Republic: 
the  interests  of  the  United  States;  how 
to  best  serve  the  national  interest.  The 
question  is:  Is  this  proposal  before  us 
one  that  will  serve  and  enhance  the  in- 
terests of  the  United  States  in  the 
Middle  East? 

Before  I  respond  to  that  question,  I 
believe  it  would  be  well  if  we  review 
some  of  the  activities  that  have  pre- 
ceded the  August  2  invasion  of 
Kuwait. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  There 
is  conversation  going  on  at  several  of 
the  exits.  Will  Senators  please  move 
those  conversations  from  the  floor. 

Mr.  INOUYE.  On  June  29  of  this 
year,  together  with  several  of  my  dis- 
tinguished colleagues,  a  matter  was 
presented  to  the  Senate:  to  have  sanc- 
tions placed  against  Iraq.  At  that  time 


the  administration,  in  rather  forceful 
language,  suggested  to  the  Members  of 
the  Senate  that  such  action  was  not 
only  urmecessary  but  it  would  not 
serve  the  best  Interests  of  the  United 
States;  that  Saddam  Hussein  was  a 
good  friend  of  ours  and  that  he  should 
be  trusted. 

A  week  before  the  August  2  invasion 
a  hearing  was  held  in  the  House  of 
Representatives,  a  very  important  one. 
The  witness  was  the  Under  Secretary 
of  State,  speaking  in  behalf  of  the  Sec- 
retary of  State  of  the  United  States. 
The  question  was  a  very  simple  one. 

"Mr.  Secretary,  several  divisions 
have  massed  their  troops  on  the 
border  of  Kuwait.  Should  the  United 
States  be  involved,  if  Iraq  should 
invade  Kuwait?" 

The  answer  was,  "We  have  no  mili- 
tary alliance  with  Kuwait." 

Two  days  before  the  invasion,  when 
forces  began  to  mount,  Iraqi  forces 
began  to  grow  in  great  numbers  on  the 
border  of  Kuwait,  our  show  of  concern 
was  our  Ambassador  in  Baghdad, 
going  on  vacation.  In  addition  to  this, 
several  distinguished  Members  of  this 
body  visited  Saddam  Hussein,  and 
came  back  with  glowing  accounts  of 
their  meetings.  Our  colleagues  were 
impressed  and  suggested  that  we  have, 
in  Saddam  Hussein,  a  good  friend. 

I  cite  this  because  we  are  dealing  in 
a  part  of  the  world  where  messages 
are  very  important.  I  know  very  little 
of  the  history,  but  from  what  little  I 
know  of  the  history  of  that  part  of  the 
world,  all  those  events.  I  most  respect- 
fully suggest,  added  up  to  a  message 
from  which  Saddam  Hussein  must 
have  concluded:  'If  I  send  my  forces 
into  Kuwait,  the  United  States  would 
not  care."  In  fact,  the  response  on  the 
part  of  the  United  States  was  a  great 
surprise  to  many. 

Messages,  Mr.  President,  are  very, 
very  important.  Since  Augtist  2,  the 
President  of  the  United  States  public- 
ly announces  that  the  $7.1  billion  debt 
for  the  Egyptian  Government  will  be 
forgiven  and  forgotten.  We  voted  upon 
this  last  week,  supporting  the  Presi- 
dent of  the  United  States.  It  was  a 
solemn  promise  made  by  our  Presi- 
dent, received  by  the  people  of  Egypt, 
and  perceived  to  be  the  word  of  this 
country. 

Then,  soon  after  that,  an  announce- 
ment was  made  that  we  would  enter 
into  an  arrangement  whereby  Saudi 
Arabia  will  buy  the  most  sophisticated 
weapons  systems  from  the  United 
States,  to  the  tune  of  about  $22  bil- 
lion; which,  incidentally,  they  are  not 
buying,  because  as  a  result  of  this  in- 
vasion all  of  our  experts  tell  us  that 
Saudi  Arabia  will  make  at  least  $50  bil- 
lion. That  sale  Is  being  subsidized  by 
the  taxpayers  and  the  drivers  of  this 
country. 

In  addition  to  this,  our  Secretary  of 
State  has  made  two  Important  trips  to 
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the  Middle  East  aiid  in  those  two 
trips— Syria.  Saudi  Arabia.  Bahrain 
Egypt,  back  to  the  United  States:  he 
goes  on  another  one  to  Saudi  Arabia 
the  Arab  Emirates.  Bahrain,  Cairo 
back  to  the  United  States- Israel  was 
not  included  in  the  itinerary. 

Our  Secretary  of  DefenJse  goes  on 
two  trips,  very  important  ones— the 
same  itinerary.  Members  of  this  body. 
Members  of  the  United  States  House! 
in  large  numbers  have  gone  to  the 
Middle  East.  They  all  go  to  Saudi 
Arabia.  Bahrain.  Cairo,  and  back  to 
the  United  States. 

Mr.  President.  I  most  respectfully 
suggest  that  when  you  add  up  all  of 
these  events  we  are  sending  a  very 
dangerous  message. 

What  we  have  tried  to  do  with  this 
measure  was  to  in  some  way.  in  small 
and  subtle  ways,  send  a  countermes- 
sage.  We  have  no  intention  to  match 
dollar  for  dollar,  this  is  not  a  $7  bil- 
lion, or  a  $24  billion  deal.  In  no  way 
Mr.  President. 

Yes.  there  is  an  item  of  $15  million 
in  the  defense  bill,  to  develop  the 
Haifa  harbor:  not  for  the  Israeli  Navy 
because  their  vessels  all  are  shallow 
draft.  This  is  for  our  vessels,  just  In 
case  our  huge  ships  may  need  to  enter 
that  port. 

Yes.  we  have  made  arrangements  to 
store  strategic  fuel  there,  but  it  is  for 
our  use.  But  in  the  case  of  an  emer- 
gency, the  President  of  the  United 
SUtes  may  permit  the  Israelis  to  use 
that.  We  decide  whether  there  is  an 
emergency. 

The  Israelis  do  not  decide  whether 
there  is  an  emergency,  and  it  is  the 
same  thing  with  preposition  of  arms. 
In  this  case,  in  the  amendment  before 
us,  Mr.  President,  most  respectfully 
we  could  have  left  out  the  numbers.  It 
was  not  necessary  to  put  in  $700  mil 
lion,  but  we  deliberately  put  in  $700 
million  as  part  of  this  message,  so  we 
could  show  in  terms  of  money,  because 
money  seems  to  be  so  important,  that 
we  have  not  forsaken  and  forgotten 
our  friends  in  Israel.  But  we  went  a 
step  further.  This  is  not  mandatory.  It 
is  discretionary.  It  says,  "The  Presi- 
dent may  direct." 

Second,  and  I  say  this  as  chairman 
of  the  Defense  Appropriations  Sub- 
committee, because  my  concern.  No.  1. 
has  been  personnel  readiness,  this 
amendment  says  if  the  President  be- 
lieves that  in  any  way  this  action  sug- 
gested by  the  attempt  would  adversely 
impact  upon  the  readiness  of  our 
troops,  he  may  not  go  through  with 
this,  and  he  need  not  go  through  with 
this. 

The  other  matter  that  was  brought 
up,  which  is  a  very  serious  concern,  is 
that  these  are  funds  in  the  Depart- 
ment of  Defense  account  to  be  used  to 
further  the  purposes  of  the  foreign  op- 
erations account.  The  question  was, 
Should  the  Foreign  Operations  Com- 
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mittee  reimburse  the  Department  of 
Defense? 

Mr.  President.  I  most  respectfully 
suggest  that  hardly  a  day  goes  by 
when  we  are  not  doing  this.  We  used 
DOD  equipment,  paid  for  through  ap- 
propriations, for  Hurricane  Hugo  We 
do  not  ask  the  State  of  South  Carolina 
or  any  other  Government  agencv  of 
the  United  States  to  reimburse  DOD 
for  the  use  of  tractors  or  bulldozers  or 
personnel,  equipment,  fuel,  food 
tents.  We  do  this  all  the  time. 

We  have  just  provided  Egypt  with 
700  M-60  tanks  from  Europe.  We  are 
not  asking  the  State  Department  to 
reimburse  the  Department  of  Defense 
because  we  have  already  paid  for  thus 
It  is  the  same  thing  with  the  draw- 
down, Mr.  President.  One  thing,  if  at 
any  time  the  President  believes,  or  his 
subordinates  believe,  that  this  would 
negatively,  adversely  impact  our  readi- 
ness, the  language  is  very  clear.  Yes 
we  have  assistance  programs  in  here 
for  Israel   because,  like  many  of  my 
colleagues,  I  believe  that  the  best  in- 
terest of  this  country  is  served  by  as- 
suring the  viability  and  the  strength 
of  the  State  of  Israel. 

It  is  the  most  reliable  ally  we  have 
there:  always  available  to  the  United 
States.  The  State  of  Israel  provided 
the  United  States,  without  cost,  a 
secret  that  would  have  cost  us  billions 
of  dollars  to  find  out.  If  my  colleagues 
will  recall,  not  too  long  ago,  they 
wiped  out  the  SAM  sites,  surface-to-air 
missile  sites,  that  the  Soviets  gave  to 
the  Syrians.  They  did  so  without  a  loss 
of  one  aircraft.  It  was  something  that 
no  one  believed  could  be  done.  The  Is- 
raelis found  out  how  to  do  it.  We  know 
it  now.  That  has  saved  us  billions  of 
dollars. 

The  best  intelligence  that  we  get 
from  that  part  of  the  world,  without 
question,  comes  from  the  State  of 
Israel,  and  they  share  it  with  us  freely. 
In  fact.  Mr.  President,  the  records  will 
show  that  before  this  August  2  inva- 
sion, the  intelligence  community  of 
Israel  was  very  clear  in  their  messages 
to  us  that  we  better  be  concerned  with 
what  Sad'lam  Hussein  is  doing  We 
should  have  listened  to  them. 

Mr.  President,  as  I  said  at  the 
outset— I  notice  my  time  is  just  about 
running  out— the  issue  before  us  is:  Is 
this  suggested  proposal  in  the  best  in- 
terest of  the  United  States?  Mr.  Presi- 
dent, I  respectfully  suggest  that  it 
does  serve  the  best  interest  of  our 
country. 

I  thank  the  Chair. 

Mr.  SPECTER  addressed  the  Chair 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Pennsylvania  is  recognized  for  20  min- 
utes. 

Mr.  SPECTER.  I  thank  the  Chair 
At  the  outset,  Mr.  President,  I  com- 
pliment my  distinguished  colleagues 
the  Senator  from  Hawaii,  and  the  Sen- 
ator from  Wisconsin,  for  offering  this 
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amendment.  I  compliment  Senator 
INOUYE  for  his  outstanding  presenta- 
tion. I  would  like  to  make  just  a  com- 
ment or  two  in  following  up  a  couple 
of  the  items  he  has  referred  to. 

The  parameters  of  the  national  in- 
terest of  the  United  States  are  precise: 
that  is  our  inquiry  here.  I  think  that 
the  distinguished  Senator  from  Hawaii 
has  articulated  very  strong  reasons 
why  It  is  in  the  United  States  national 
interest,  as  well  as.  collaterally,  the  Is- 
raeli national  interest. 

When  the  distinguished  Senator 
from  Hawaii  commented  about  the 
recent  travels  of  the  Secretary  of 
State,  he  might  have  added  the  travels 
of  the  Secretary  of  Defense,  and  it 
would  be  the  hope  of  this  Senator  that 
those  ranking  officials,  in  addition  to 
traveling  to  the  countries  enumerated 
by  the  Senator  from  Hawaii— Saudi 
Arabia,  the  United  Emirates,  and 
Egypt,  in  the  Arab  world— that  they 
should  include  Israel  as  part  of  the 
itinerary  to  send  a  message. 

When  the  distinguished  Senator 
from  Hawaii  talked  about  the  message, 
I  think  he  is  on  a  very  important 
aspect  of  the  overall  matter,  in  addi- 
tion to  the  substance.  The  United 
States  Senate  delivered  a  very  impor- 
tant message  on  our  backing  of  Israel 
on  Friday  when  there  was  an  amend- 
ment on  the  floor  relating  to  settle- 
ments in  Jerusalem  where  this  body 
rejected  by  a  90-to-8  vote  the  either 
express  or  implied  criticism  of  Israel. 

It  was  as  if  a  tree  fell  in  a  forest.  Mr. 
President,  with  no  one  there  to  hear 
it.  I  have  not  seen  a  report  in  any  of 
the  media  about  that  90-to-8  vote  ex- 
pressing the  confidence  of  the  United 
States  Senate  in  Israel  or.  alternative- 
ly, rejecting  a  criticism  of  Israel.  Had 
that  vote  been  the  reverse,  I  think  it 
would  have  been  the  lead  story  in  all 
of  the  national  newspapers  and  elec- 
tronic media.  But  I  have  not  seen  a 
word  reported  on  that  subject. 

It  is  my  hope.  Mr.  President,  that 
there  will  be  a  very  strong  message 
sent  by  the  U.S.  Senate  today  in  re- 
jecting the  motion  to  strike  this  $700 
million  drawdown  when  that  motion  is 
presented,  as  we  have  been  assured  it 
will  be  later  this  afternoon. 

On  the  merits.  Mr.  President.  I  sug- 
gest that  the  United  States  will  be  an 
enormous  benefactor  in  making  $700 
million  of  military  equipment  avail- 
able to  Israel  in  a  drawdown.  Bear  in 
mind  at  the  outset  that  it  is  discretion- 
ary with  the  President:  that  they  wUl 
not  make  the  allocation  if  it  would  in 
any  way  weaken  the  United  States" 
and  that  the  allocation,  should  the 
President  choose  to  make  it.  can  be  de- 
layed as  he  sees  fit  to  assure  the  readi- 
ness of  the  United  States. 

But  it  is  well  known  that  we  have 
enormous  stockpiles  of  equipment  In 
NATO  where  we  have  already  imple- 
mented  a   program   of   partial   with- 
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drawal  so  that  we  have  every  reason  to 
expect  that  it  is  no  significant  problem 
for  the  United  States  to  set  aside  that 
much  in  materiel  and  supplies. 

It  is  not  a  matter  that  affects  the 
deficit,  as  has  been  suggested  on  this 
floor  today.  The  military  hardware  Is 
already  bought  and  paid  for,  and  I  will 
not  amplify  or  repeat  the  arguments 
made  by  the  distinguished  Senator 
from  Hawaii  about  the  irrelevancy  of  a 
trade  in  accounts. 

We  bought  it.  We  paid  for  it.  and 
now  we  are  making  use  of  it. 

But    there    are    two    elements.    Mr. 
President,  in  evaluating  a  military  de- 
fensive response,  which  is  what  this 
amendment  calls  for.  defensive  mili- 
tary equipment.  One  is  the  personnel 
and  the  second  is  the  materiel.  By  far 
the  least  expensive,  the  least  valuable, 
the  item  of  least  concern  is  the  materi- 
el. We  are  much  more  concerned  about 
our  250.000  fighting  men  and  women 
In  the  Mideast  today  than  we  are  in 
the  ships,  planes,  and  tanks  which  are 
there.  It  is  a  bonanza  for  the  United 
States  and  an  enormous  advantage  to 
have  Israeli  fighting  men  and  women 
handling  this  $700  million  in  equip- 
ment instead  of  having  it  necessary  for 
United     States     fighting     men     and 
women  to  do  so.  The  Israelis  are  will- 
ing to  do  that  for  their  own  protection 
and  for  the  joint  protection  of  United 
States    and    Israeli    Interests,    which 
have    been   mutually    beneficial.    Mr. 
President,  for  more  than  4  decades. 

When  we  talk  about  $700  million  Mr. 
President,  I  suggest  to  you  that  it  is 
relatively  minor  compared  to  the  $7 
billion  which -has  been  committed  al- 
ready to  the  Saudis,  at  least  commit- 
ted by  the  administration.  It  is  yet  the 
hope  of  this  Senator  that  that  $7  bil- 
lion will  be  significantly  reduced.  As  I 
said  on  the  Senate  floor  recently.  I 
support  selling  to  the  Saudis  military 
equipment  which  will  help  right  now 
in  the  threat  which  Iraq  poses  with 
the  invasion  of  Kuwait  and  further 
Iraqi  threats.  I  support  that  sale  be- 
cause <t  will  relieve  the  United  States 
of  some  burdens  of  our  fighting  men 
and  women  there  and  what  we  have 
deployed. 

I  have  grave  reservations  as  previ- 
ously expressed,  about  selling  the 
Saudis  equipment  for  the  far  distant 
future  where  some  administration  offi- 
cials have  said,  "Let's  sell  it  to  them  so 
they  can  hold  the  fort  next  time."  I 
am  opposed  to  that  because  I  think  it 
is  highly  dangerous  to  put  sophisticat- 
ed equipment  in  the  hands  of  the 
Saudis  for  the  next  time  when  they 
may  fall  prey  to  someone  like  Iraq 
which  overran  Kuwait  and  seized  all 
of  the  materiel  which  the  United 
States  had  sold  to  Kuwait.  Thankful- 
ly, the  Maverick  missiles  we  sold 
Kuwait  had  not  yet  been  delivered.  I 
am  further  opposed  to  next  time  be- 
cause who  knows  where  Saudi  Arabia 
is  going  to  be  lined  up  at  some  time  in 


the  indefinite  future.  They  may  be  a 
threat  to  U.S.  interests. 

But  if  you  take  the  $7  billion  figure 
which  is  proposed  by  the  administra- 
tion. $700  billion  is  one-tenth  of  that. 
If  you  take  the  forgiveness  of  more 
than  $7  billion  in  debt  to  Eygpt.  $700 
million  is  less  than  one-tenth  of  that. 
It  is  a  relatively  small  amount.  It  is  de 
minimis.  It  is  a  modest  request  which 
is  circumvented  in  this  amendment. 

Mr.  President.  I  am  advised  by  the 
managers  of  the  bill  that  formally  the 
administration  has  taken  no  position, 
or.  stated  more  specifically,  does  not 
object,  which  might  raise  some  infer- 
ence of  approval.  But  I  would  like  to 
call  to  the  attention  of  my  colleagues 
a  letter  that  I  wrote  to  President  Bush 
and  a  response  that  I  received  which 
bears  on  this  subject  and  I  think 
states  a  supportive  position  by  the  ad- 
ministration. 

When  rumors  surfaced  about  a  $20 
billion  sales  to  Saudi  Arabia  around 
Labor  Day.  since  reduced  to  $7  billion 
immediately  and  the  balance  later.  I 
wrote  to  the  President  on  September 
11.  I  will  only  read  the  first  line  be- 
cause I  know  the  manager  of  the  bill  is 
anxious  to  move  ahead: 

Mr.  President.  I  urge  you  to  take  action  as 
promptly  as  possible  to  provide  Israel  with 
urgently  needed  military  assistance. 

The  rest  of  the  letter  goes  on  to  talk 
about  materiel  and  the  proposed  sale 
to  the  Saudis. 

The  President  wrote  back  to  me  on 
October  10:  "Dear  Arlen, '  et  cetera.  In 
the  first  paragraph: 
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The  administration's  commitment  to  Isra- 
el's security  is  Ironclad.  It  is  my  Intent  to 
see  that  Israel  receives  the  assistance  neces- 
sary to  maintain  its  qualitative  military  su- 
periority. 

And  then  the  President  goes  on  to 
talk  about  the  Patriot  Air  Defense 
System  and  other  aspects  of  United 
States  assistance  to  Israel. 

I  ask  unanimous  consent  at  this 
point,  Mr.  President,  that  these  two 
letters  be  printed  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPECTER.  Mr.  President,  there 
is  a  great  deal  more  this  Senator  could 
say.  but  I  know  we  are  limited  in  time 
and  other  Senators  are  on  the  floor. 
But  I  would  suggest  that  the  message 
ought  to  be  abundantly  clear,  as  Sena- 
tor iNOUYE  has  articulated,  but,  more 
than  that,  this  is  a  modest  allocation 
of  military  supplies  from  the  United 
States  where  we  do  not  lose  but  gain 
by  having  a  strong  ally  put  its  fighting 
men  and  women  behind  this  military 
equipment  which  could  well  save 
American  lives. 


U.S.  Sehatz, 
Washington,  DC,  September  11,  1990. 
The  President. 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  I  urge  you  to  take 
action  as  promptly  as  possible  to  provide 
Israel  with  urgently-needed  military  assist- 

&X1C6> 

Although  I  understand  from  officials  from 
the  Department  of  Defense  thai  the  matter 
is  being  processed  at  the  present  time.  I  am 
writing  to  urge  expedited  treatment  because 
of  the  urgency  of  the  situation. 

The  Iraqi  threat  to  Saudi  Arabia.  Israel 
and  perhaps  other  nations  in  the  region  Is 
Imminent. 

Beyond  the  necessity  to  be  prepared  for 
any  Iraqi  threat,  there  Is  a  need  to  maintain 
the  pre-existing  military  balance  between 
Israel  and  the  Arab  nations.  While  It  is  un- 
derstandable that  military  sales  to  Saudi 
Arabia  and  other  Arab  countries  may  be 
warranted  at  this  time,  their  balance  with 
Israel  must  be  maintained  In  light  of  the 
fact   that   such   equipment   may   fall    Into 
enemy  hands  (as  did  the  Maverick  missiles 
sold  to  Kuwait)  and  such  sales  to  Arab  na- 
tions   without    counterbalancing    sales    to 
Israel  could  create  a  future  risk  to  Israel 
once,  hopefully,  the  Iraqi  threat  is  resolved. 
I  am  taking  the  liberty  of  sending  copies 
of  this  letter  to  Secretary  of  Defense  Dick 
Cheney.   National   Security   Adviser   Brent 
Scowcroft,  Under  Secretary  of  Defense  for 
Policy  Paul  WolfowiU.  and  Assistant  Secre- 
tary of  Defense  for  International  Security 
Affairs  Henry  Rowen. 
My  best. 

Sincerely.  

Arlen  Specter. 

The  White  Hodse. 
Washington,  October  10,  1990. 
Hon.  Arlen  Specter. 
U.S.  Senate,  Washington,  DC. 

Dear  Arlen:  Thank  you  for  your  recent 
letter  expressing  conc«m  about  the  military 
balance  between  Israel  and  the  Arab  states. 
The  Administration's  commitment  to  Isra- 
els  security  Is  Ironclad.  It  is  my  Intent  to 
see  that  Israel  receives  the  assistance  neces- 
sary to  malnUln  Its  quallUtlve  military  su- 
periority. Toward  this  end.  I  decided  on  Sep- 
tember 29  to  provide  the  Patriot  Air  De- 
fense system  to  Israel  under  the  emergency 
authority  available  to  me. 

A  fundamental  part  of  our  Middle  East 
policy  Is  providing  all  our  friends  with  ap- 
propriate military  assistance  so  that  they 
can  defend  themselves.  At  this  critical  time. 
Saudi  Arabia  has  a  distinct  need  for  addi- 
tional military  assistance.  A  long  term  bene- 
fit of  meeting  Saudi  Arabia's  legitimate  de- 
fense needs  will  be  to  provide  the  Saudis 
with  the  means  to  defend  themselves  and 
thereby  reduce  the  need  to  deploy  U.S.  mili- 
tary forces  for  that  purpose. 

I  hope  I  can  continue  to  count  on  your 
support  for  our  Gulf  policy  and  these  relat- 
ed Issues.  _ 

George  Bcsh. 

Mr.  DeCONCINI.  Will  the  Senator 
from  Pennsylvania  yield? 

Mr.  SPECTER.  I  do. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  Pennsylvania  raises  an 
interesting  point  about  the  Maverick 
missUes  in  Kuwait  that  had  not  been 
delivered  there.  The  Senator  will 
recall  we  tried  very  hard,  2  years  ago. 
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to  prevent  those  to  even  be  contracted 
Is  that  the  Senator's  recollection' 

Mr.  SPECTER.  It  is.  If  I  may  re- 
spond to  my  distinguished  colleague 
from  Arizona.  Senator  DeConcini  and 
I  led  the  fight,  almost  succeeded,  in 
having  the  Maverick  missiles  deleted 
from  an  arms  sale  to  Kuwait.  When 
Iraq  invaded  Kuwait,  the  first  thing 
this  Senator  did  was  to  find  out  where 
those  Maverick  missiles  were,  and  was 
delighted  to  find  that  they  had  not 
been  delivered.  I  really  had  wondered 
what  the  debate  of  such  intensity  was 
about  if  2  years  had  passed  and  they 
had  not  been  delivered.  Thankfully 
they  had  not  been  delivered 

Mr.  DECONCINI.  Will  the  Senator 
agree— I  am  sure  he  does— it  has  been 
the  Government  of  Israel,  through  dif- 
ferent governments  they  have  had 
that  consistently  has  supported  the 
United  States  need  to  have  its  ships 
repaired  at  Haifa;  when  United  States 
Navy  fighters  shot  down  Libyan  Mig 
fighters,  the  Navy  ships  docked  at  the 
harbor  of  Haifa.  There  has  never  been 
any  question  about  the  willingness  of 
this  nation  to  come  to  the  aid  and  re- 
sponse of  the  United  States  when  we 
are  in  danger  in  the  area.  Does  the 
Senator  agree  with  that' 

Mr.  SPECTER.  The  Senator  from 
Arizona  is  preeminently  correct.  That 
listing  of  support  by  Israel  to  United 
States  interests  could  be  multiplied 
tenfold  if  we  were  to  take  the  time  at 
this  moment  to  itemize  specific  Israeli 
assistance  to  United  States  military 
and  United  States  national  interests 

Mr.  DeCONCINI.  Does  the  Senator 
also  conclude  that  Israels  willingness, 
in  1981,  to  bomb  the  nuclear  reactor  iri 
Iraq,  though  it  was  done  for  the 
United  States,  it  certainly  benefited 
the  whole  region;  that  our  interests 
were  very  much  benefited  by  Israels 
having  the  courage  to  do  what  had  to 
be  done  toward  Saddam  Hussein's  nu- 
clear capabilities? 

Mr.  SPECTER.  I  would  respond  to 
my  colleague  that  when  I  heard  the 
criticism  leveled  against  Israel  for  that 
1981  bombing  of  the  Iraqi  nuclear  re- 
actor, I  thought  I  would  never  hear 
such  a  torrent  of  abuse.  But  the  swell 
of  compliments  and  commendation 
which  Israel  has  belatedly  received  9 
years  later  has  even  exceeded  that 
criticism,  and  I  think  the  world  is  a 
major  benefactor. 

Mr.  DeCONCINI.  If  the  Sentor  will 
yield.  I  think  the  Senator  from  Penn- 
sylvania and  a  few  others  of  us  spoke 
up  the  next  day,  I  did  I  know,  and  I 
know  the  Senator  from  Pennsylvania 
did.  The  Senator  from  Ohio  spoke  up 
the  next  day  about  how  grateful  we 
ought  to  be  as  someone  who  came  for- 
ward without  a  lot  of  debate  and  deci- 
sion delays  and  do  what  had  to  be 
done. 

I  hope  this  amendment.  If  there  is 
an  amendment  to  strike  here,  is 
turned  down,  I  think  it  will  be  a  big 
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mistake  to  do  this  to  an  ally  that  we 
have  worked  closely  with,  and  given 
surplus  equipment,  material,  that  is 
going  to  be  withdrawn  from  the  Euro- 
pean forces  by  the  United  States  or  de- 
stroyed. There  is  no  reason  why  we 
ought  not  to  position  it  in  Israel  for 
the  common  defense  of  democracy  of 
the  world. 

I  thank  the  Senator. 

Mr.  SPECTER.  By  way  of  response 
I  say  those  who  spoke  up  in  Israel's 
defense  at  that  time,  were  in  the  mi- 
nority. But  now  there  is  virtual  una- 
nimity that  it  was  a  daring,  bold,  cou- 
rageous, and  very  important  move  in 
eliminating  the  potential  for  Iraq  to 
have  nuclear  weapons. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  know  a 
number  of  people  want  to  speak.  I  do 
not  want  to  block  anybody  from 
speaking.  I  realize  that  because  of  the 
issues  that  have  been  raised  I  am  sure 
there  will  be  three-quarters  of  the 
Senate  who  will  want  to  come  down 
and  assure  everybody  that  they  sup- 
port the  security  of  Israel,  which 
maybe  we  should  just  have  as  a  stand- 
ard thing  that  we  all  do. 

I  do  not  know  one  Senator.  Republi- 
can or  Democrat,  who  does  not  sup- 
port the  security  of  Israel.  I  do  not 
know  one  Senator.  Republican  or 
Democrat,  who  has  not  voted  for  con- 
siderable expenditure  of  United  States 
tax  money  for  that  support  of  Israel.  I 
do  not  know  anybody  since  I  have 
been  here,  have  been  chairman  of  the 
Appropriations  Committee,  who  has 
not  supported  it,  as  the  distinguished 
Senator  from  West  Virginia  has  sup- 
ported billions  and  billions  and  billions 
of  dollars  for  the  security  of  Israel. 

I  think  we  have  done  it  for  all  the 
right  reasons.  But.  Mr.  President 
there  seems  to  be  a  feeling  that  if 
there  is  some  possible  criticism  of 
Israel  on  anything,  that  we  must  all  be 
here  and  take  a  great  deal  of  time  to 
speak  on  it.  and  to  state  our  position. 
Let  me  state  my  position  clearly  I 
support  the  security  of  Israel  as  do  99 
other  Senators.  I  voted  for  billions  of 
dollars  for  that  security,  as  have  99 
other  Senators.  This  foreign  aid  bill 
which  I  support— in  fact  it  is  my  bill 
along  with  the  distinguished  Senator 
from  Wisconsin— has  considerable  aid 
voted  for  in  committee.  We  are  going 
to  vote  for  it  on  the  floor  if  we  get  to  a 
vote. 

Mr.  President,  time  runneth  out 
And  as  the  distinguished  chairman  of 
the  Appropriations  Committee.  Mr 
Byrd.  who  is  on  the  floor,  realizes,  he 
knows  that  if  this  goes  on  much  longer 
this  bill  comes  down.  Israel's  aid, 
Egyptian  debt  forgiveness,  with  every- 
thing that  I  have  worked  hard  to  put 
m  there,  with  everything  that  the  dis- 
tinguished  Republican   manager  has 
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worked  hard  to  put  in  there,  with  the 
very  issue  we  are  discussing  right 
now— all  of  that  just  disappears. 

At  best  we  go  to  a  continuing  resolu- 
tion  with    the   lowest    of   last   year's 
numbers,  which  for  those  who  are  sup- 
portive of  aid  to  Israel,  is  bad  news. 
For  those  who  support  the  administra- 
tion,   as    I    have,    on    Egyptian    debt 
relief,  that  is  also  bad  news.  For  those 
who  would  like  to  see  us  change  the 
ratio  from  just  foreign  military  aid.  to 
putting   it   into   economic   assistance, 
that  is  bad  news.  For  those  who  of  us 
who  would  like  to  see  such  things  as 
the  Leahy  war  victims  fund  to  give  ar- 
tificial limbs  to  those  who  have  lost 
them  in  civil  wars,  from  Mozambique 
throughout  other  parts  of  the  world, 
that  is  bad  news.  For  the  distinguished 
Presiding  Officer,  and  some  of  the  ini- 
tiatives, very  good  initiatives  that  he 
has  supported  in  Latin  America  and 
elsewhere,  that  is  bad  news. 

So  might  I  ask  this,  and  then  I  will 
yield  the  floor.  People  can  talk  as  long 
as  they  want,  but  might  I  ask  if  we 
could  at  least  have  a  unanimous-con- 
sent agreement  for  the  time  to  dispose 
of  the  pending  amendment,  either  by 
an  up  or  down  vote,  or  by  a  motion  to 
strike? 

Before  I  make  any  such  unanimous- 
consent  request,  I  wonder  if  I  might 
engage  the  distinguished  Senator  from 
West  Virginia  and  ask,  Mr.  President, 
if  the  distinguished  chairman  of  the 
Senate      Appropriations      Committee 
might  be  willing  to  enter  into  a  unani- 
mous-consent agreement  to  vote  one 
way    or    the    other    on    the    pending 
amendment,  say  at  3:15  p.m.  I  am  not 
making   that   request,   Mr.   President. 
Before  I  do.  I.  of  course,  will  make  the 
same  point  with  the  distinguished  Sen- 
ator from  Ohio,  who  also  happens  to 
be  one  of  the  closest  friends  I  have 
ever  had  in  this  body-time  he  might 
want  and  so  forth,  so  we  might  bring 
this  to  a  close. 

Mr.     METZENBAUM.     I     have     no 
problem. 

Mr.  BYRD.  Mr.  President.  I  will  cer- 
tainly not  detain  the  Senate  overly 
long.  I  can  appreciate  the  desire  of  the 
distinguished  Senator  from  Vermont, 
who  has  been  very  carefully,  profes- 
sionally, and  ably  managing  this  ap- 
propriations bill,  as  he  has  done  in  the 
past.  I  can  understand  his  concerns 
and  his  desire  to  move  on.  I  share  that 
concern.  I  do  not  know  how  much  time 
other  Senators  will  want  to  take.  I  am 
sure  I  will  not  want  more  than  a  half 
hour  if  I  use  that  much  again.  I  may 
use  15  minutes.  I  may  need  10,  I  may 
need  5.  I  am  sure  it  will  not  be  more 
than  30.  But  until  we  see  how  many 
other  Senators  are  going  to  speak    I 
will  be  very  happy  at  that  point  'to 
enter  into  a  time  limitation  on  my  own 
mark  and  a  time  to  vote. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  distinguished  Senator  from  West 


Virginia.  I  yield  to  my  good  friend, 
who  is  my  very  good  friend,  from 
Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
for  me.  I  will  say  I  will  have  no  trouble 
in  voting  at  3:15  and  limit  my  own  re- 
marks to  5  minutes.  I  agree  with  the 
manager  of  the  bill  that  we  ought  to 
move  on.  FYobably  no  one  is  going  to 
be  convinced  at  this  point  as  to  how 
they  are  going  to  vote. 

I  heard  the  distinguished  Senator 
from  West  Virginia  in  presenting  the 
amendment,  and  my  guess  is  that  ev- 
erybody has  pretty  well  made  up  their 
minds. 

1  rise  only  for  a  few  points  of  clarifi- 
cation. Those  points  of  clarification 
are  that  I  stood  here  the  other  day 
and  supported  the  cancellation  of  the 
Egyptian  debt.  I  did  so  because  I 
thought  it  was  the  responsible  vote, 
and  I  thought  that  it  was  appropriate 
that  those  of  us  who  know  what  is 
happening  in  the  Middle  East  be  will- 
ing to  recognize  the  pressure  that 
President  of  Egypt  is  under,  that  this 
would  in  some  way  contribute  to  sup- 
porting his  position,  and  indicate  to 
the  American  people  our  appreciation 
of  that  fact. 

I  did  not  rise  to  lead  any  opposition 
nor  participate  in  any  opposition  to 
the  Saudi  Arabian  arms  sale,  although 
I  must  confess  that  I  have  had  some 
difficulty  as  to  why  some  of  the  extent 
of  that  arms  sale,  which  even  though 
it  was  cut  back  from  $21  billion  to 
around  $6.7  billion,  need  be  as  great  as 
it  is.  I  say  that  particularly  in  view  of 
the  fact,  and  I  am  very  much  con- 
cerned about  some  of  the  things  that 
the  Saudi  Arabians  have  said  in  recent 
weeks  concerning  the  fact  that  they 
wished  they  were  standing  shoulder  to 
shoulder  with  their  Arab  Iraqi  broth- 
ers and  fighting  the  Israelis  rather 
than  in  fighting  the  Iraqis. 

In  spite  of  that,  I  did  not  oppose  and 
would  not  oppose  the  sale  of  the  Saudi 
Arabian  arms  package. 

But  with  respect  to  the  Israeli  pack- 
age, which  is  a  very  small  one,  an  ex- 
tremely small  one.  it  becomes  the 
focal  point  of  all  of  the  discussion.  Let 
us  not  kid  ourselves.  Israel  stands  out 
there  and  those  of  us  who  visited  with 
Saddam  Hussein  know  what  he  said. 
He  made  it  very  clear  that  if  there 
were  to  be  a  breakout  of  war.  he  would 
be  certain— and  he  had  already  advised 
his  military  commanders— to  let  go 
with  his  chemical  weapons,  let  go  with 
his  bacteriological  weapons  against 
the  State  of  Israel. 

So  the  Israelis  do  not  have  all  the 
answers  as  to  how  to  prevent  this  from 
happening,  but  the  Israelis  are  within 
striking  distance  of  Iraq.  We,  here  in 
the  United  States,  are  not.  Our  young 
men  and  women  who  are  stationed  in 
Saudi   Arabia,    are   in   a   position   to 


defend  themselves,  but  they  are  much 
further  removed  than  are  the  Israelis. 
This  package  about  which  we  are 
speaking  is  not  just  a  gift.  You  would 
think  it  was  a  great  monumental  gift 
of  all  sorts  of  billions  and  billions  of 
dollars.  That  is  just  not  the  fact. 

First  of  all.  the  pre-positioning  of 
the  oil  does  not  become  Israel's  oil. 
The  oil  is  there  for  the  United  States 
to  use  if  we  need  it  in  that  part  of  the 
world,  and  if  the  President  decides  it 
should  be  released  to  the  Israelis,  then 
it  can  be. 

The  question  of  the  drawdown  of 
some  of  the  munitions  that  are  talked 
about  in  this  bill  is  only  if  the  Presi- 
dent of  the  United  States  says  it 
should  be  so. 

What  are  we  talking  about?  We  are 
making  this  into  a  cause  celebre,  as  if 
it  were  the  biggest  thing  in  the  entire 
world— no  talk  about  $7  billion  in  the 
future  or  a  sale  of  $14  billion  to  the 
Saudi  Arabians,  notwithstanding  the 
fact  that  the  Saudi  Arabians  are  pick- 
ing up  $4  billion  a  month  in  extra 
charges,  much  of  it  coming  from  the 
people  of  this  country,  by  reason  of 
the  increased  oil  prices  that  they  are 
able  to  charge  under  the  circum- 
stances. So  it  is  a  pittance  for  them  to 
spend  $7  billion  in  armaments  in  this 
country.  But  we,  the  American  people, 
are  paying  for  those  armaments. 

The  Israelis  have  no  place  to  find  it. 
They  do  not  have  any  oil  to  sell.  Do 
not  forget,  after  they  won  the  war 
with  Egypt,  they  gave  back  the  oil- 
fields they  had  to  Egypt.  They  wound 
up  buying  the  oil,  when  it  was  avail- 
able, from  the  Egyptians,  or  from  such 
other  places  in  the  world,  as  they 
could  get  it. 

Israel  is  the  only  nation  in  the  whole 
world  that,  after  it  had  been  attacked 
by  its  neighbors,  countries  adjacent  to 
it,  time  after  time  has  been  called 
upon  to  give  back  the  spoils  of  war. 
The  United  States  does  not  give  back 
the  spoils  of  war,  and  Britain  does  not. 
No  other  country  in  the  world  is  ever 
called  upon  to  do  so.  Israel  is  always 
that  little  nation  out  there  fighting 
for  its  very  existence,  and  it  is  called 
upon  to  give  back,  give  back,  pay  the 
price. 

Today  we  have  before  us  this  whole 
argument  on  the  question  of  the  arms. 
Israel  is  fighting  for  its  very  existence. 
Israeli  lives  are  threatened,  so  they 
want  some  protection  and  they  need 
some.  Talk  about  the  AMRAAM  mate- 
rial, the  investigation  and  the  develop- 
ment of  that  system,  that  is  not  for 
Israel  alone,  that  is  for  the  United 
States,  as  well  as  Israel. 

I  say  to  my  colleagues  in  the  Senate 
that  I  believe  the  Senator  from  Hawaii 
stated  it  very  well  when  he  indicated 
that  this  is  the  right  move  to  make, 
and  to  make  any  change  at  this  point 
would  be  an  entirely  inappropriate 
one.  I  hope  when  an  appropriate  time 
occurs,  when  Senators  have  an  oppor- 


tunity to  say  what  they  feel,  as  the 
Senator  from  Vermont  has  said,  I 
hope  someone  will  see  fit  to  offer  a 
motion  to  table  so  we  might  move  on 
with  this  bill. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  [Mr.  Lauten- 

Mr.  LAUTENBERG.  Mr.  President, 
I  will  not  take  too  much  time.  I  do  feel 
compelled  to  not  let  this  proposal  be 
voted  upon  without  expressing  my  op- 
position. I  think  to  do  so  would  be  to 
relinquish  a  responsibility  that  we 
have  to  a  strategic  and  permanent 
ally. 

We  promised  many  times  over  that 
we  would  not  permit  Israel's  qualita- 
tive edge  to  be  eroded.  And  yet.  our  ac- 
tions may  help  erode  that  edge.  We 
are  contemplating  the  sale  of  sophisti- 
cated arms  to  Saudi  Arabia.  We  have 
agreed  to  participate  in  the  defense  of 
Saudi  Arabia  by  sending  200,000 
troops  and  the  latest  equipment.  We 
encourage  our  good  friends  like 
Turkey  and  Egypt  to  join  with  us  in 
this  effort  and  we  offer  inducements, 
in  this  case  to  Egypt  of  a  $7  billion 
debt  cancellation,  which  I  voted  for 
because  I  believe  it  is  the  right  thing 
to  do.  Some  of  those  things  could 
result  in  an  erosion  of  Israel's  qualita- 
tive military  edge  by  changing  the 
military  balance  in  the  region. 

But  as  we  listen  to  Saddam  Hussein's 
threats  since  April  of  this  year  to  bum 
half  of  Israel  with  chemical  weapons, 
there  are  few  who  do  not  believe  that 
Iraq  has  the  capability  of  sending  its 
missiles  to  Israel  and  of  doing  exactly 
what  it  did  to  a  portion  of  its  own  pop- 
ulation. I  talked  to  people  when  they 
sought  refuge  in  Turkey  last  year. 
Saddam  has  the  ability  and  the  will- 
ingness, whatever  weapons  he  has  to 
do  that,  to  wreak  that  kind  of  destruc- 
tion. 

Further,  as  a  result  of  the  crisis, 
Israel  is  going  to  be  compelled  to 
spend  $1  billion  just  in  extra  fees  for 
the  oil  that  it  buys,  after  having,  as 
the  Senator  from  Ohio  noted,  re- 
turned the  Sinai  with  its  oil  fields  to 
Egypt  in  a  treaty  that  it  concluded. 

So  we  have  a  good  friend,  a  neces- 
sary friend,  a  strong  but  small  friend, 
who  looks  to  us  for  its  sustenance,  who 
looks  to  us  for  our  guarantees.  She 
should  not  be  further  endangered  as  a 
result  of  matters  that  we  here  in  this 
body  decide. 

Mr.  President.  I  think  that  not  only 
is  it  fair,  it  is  appropriate  for  us  to 
permit  the  drawdown  of  this  equip- 
ment which  may  be  positioned  in 
Israel.  It  costs  nothing  in  the  budget. 
We  are  not  transferring  title;  we  are 
positioning  these  weapons  and  these 
armaments  where  they  can  be  used  by 
the  United  States,  if  necessary,  and 
obviously  can  be  called  upon  by  Israel 
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If  she  needs  to  defend  herself  or  par 
ticlpate  in  the  common  defense. 

It  would  be  a  particularly  bad  sign 
Mr.  President,  at  this  time  to  reject 
this  drawdown  position.  In  the  last 
couple  of  days,  we  have  seen  attacks 
on  Israelis,  innocent  people  who  were 
not  engaged  in  putting  down  a  riot  or 
seeking  to  capture  a  terrorist,  but  who 
were  essentially  walking  down  the 
street  minding  their  own  business. 
Those  attacks  were  encouraged  by  ex- 
tremists who  have  said  to  the  Palestin- 
ians, seek  revenge,  let  blood  from  the 
Israeli  occupier. 

Mr.  President,  no  one  took  any  satis- 
faction from  the  deaths  of  the  20  Pal- 
estinians who  died  about  10  days  ago 
on  the  Temple  Mount,  but  Israel  is 
conducting  an  investigation  of  that 
and  they  want  to  get  to  the  bottom  of 
that,  to  punish  those  who  are  respon- 
sible. That  is  the  nature  of  their  socie- 
ty. 

But  to  now  permit  a  sign  to  go  out 
from  this  body  on  top  of  the  atrocity 
just  committed  by  more  than  one  indi- 
vidual, two  in  2  days,  that  suggests 
that  we  do  not  care  as  much  about  the 
Israeli  side  of  the  issue  as  we  do  about 
the  other  side.  I  think,  is  a  grievous 
error.  The  sign  that  we  send  out  now 
Mr.  President,  by  saying  no.  we  do  not 
want  to  help  you  preserve  your  re- 
sources, no,  we  do  not  want  for  you  to 
have  the  kind  of  strength  that  we  are 
committed  to  providing.  I  think  would 
only  encourage  those  who  think  that 
the  support  for  Israel  has  lessened 
somewhat  here  in  the  United  States. 

So.  Mr.  President.  I  hope  that  we 
win  not  strike  the  language  that  is  in 
this  bill.  I  think  it  is  a  very  important 
factor  in  protecting  Israels  ability  to 
defend  itself.  She  is  willing  to  do  that 
I  think,  also.  Mr.  President,  it  is  an  im- 
portant signal  to  the  Israelis  that  we 
do  not  forget  our  friends,  especially 
those  who  stand  by  us  day  after  day 
and  year  after  year. 
Mr.  DOLE  addressed  the  Chair 
The    PRESIDING    OFFICER    (Mr 
LiKBERMAN).  The  Republican  leader  is 
recognized. 

Mr.  DOLE.  Mr.  President.  I  want  to 
commend  the  distinguished  Senator 
from  West  Virginia  [Mr.  Byrd],  for  his 
excellent  sUtement  earlier  today  on 
the  Inouye-Kasten  proposal  for  a  so- 
called  drawdown  of  United  States  mili- 
tary equipment  for  Israel. 

In  his  usual  fashion.  Senator  Byrd 
hit  the  nail  on  the  head,  in  raising  the 
concerns  which  he  did. 

We  do  have  a  budget  crisis,  and  we 
have  to  scrutinize  carefully  every  new 
proposal  to  spend  the  taxpayers'  dol- 
lars. 

We  do  have  to  be  particularly  care- 
ful about  expending  taxpayers'  dollars 
overseas,  when  we  have  so  many  press- 
ing needs  here  at  home. 

We  do  have  an  extremely  largely 
and  multifaceted  aid  program  for 
Israel— unmatched   anywhere   else   in 
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the  world-and  we  are  adding  major 
new  elements  to  that  program  this 
year  already,  no  matter  the  fate  of  the 
Byrd  amendment.  Senator  Byrd  listed 
and  described  most  of  those  new  pro- 
grams in  his  statement. 

As  Senator  Byrd  reminded  us:  We 
can  never  put  ourselves  in  the  position 
of  unthinking,  knee-jerk  support  for 
any  new  foreign  aid  proposal,  whether 
it  is  for  Israel  or  any  other  country. 
We  owe  our  own  citizens  and  taxpay- 
ers more  than  that. 

And  there  are  some  curious  formula- 
tions in  this  amendment,  so  that  it  is 
not  entirely  clear  whether  or  not  the 
President  has  full  discretion  to  forego, 
or  limit,  these  drawdowns.  I  should 
say  that  my  own  view  is  that  the  Presi- 
dent does  have  that  authority  in  this 
wording— but  it  is  not  clear. 

I  would  hope  that  the  wording  is 
something  that  could  be  considered  in 
conference,  so  it  could  be  made  abso- 
lutely clear  that  this  is  discretionary 
authority  for  the  President. 

So.  in  making  his  statement.  Senator 
Byrd  has  rendered  a  great  service  to 
the  Senate  and  to  the  Nation. 

At  the  same  time.  I  will  not  support 
the  Byrd  amendment. 

There  are  four  reasons  for  my  deci- 
sion. 

First,  without  question,  Israel  does 
have  legitimate,  additional  defense 
needs,  growing  out  of  events  in  the 
Persian  Gulf.  This  is  one  way  to  help 
Israel  meet  those  needs,  with  minimal 
direct  impact  on  our  budget. 

Second,  I  do  believe  the  language  is 
discretionary,  and  it  is  clear  that  no 
drawdowns  need  be  made  if  they 
would  jeopardize  our  own  defense  pos- 
ture. 

Third,  the  administration  supports 
the  Inouye-Kasten  proposal,  in  the 
form  in  which  it  was  adopted.  In  that 
form,  the  objections  earlier  raised  by 
the  administration  to  this  concept 
were  resolved. 

Finally,  accepting  the  Inouye- 
Kasten  proposal  does  send  the  impor- 
tant signal-both  to  Israel,  and  to  its 
enemies— that  we  are  standing  by 
Israel  at  this  critical  time.  No  one 
should  have  any  doubt  about  that. 
And  I  am  certain  that  nothing  Senator 
Byrd  said,  and  no  interpretation  of  his 
remarks,  could  be  construed  to  send 
any  other  message. 

Mr.  President,  I  commend  Senators 
iNotJYE  and  Kasten  for  taking  the  ini- 
tiative to  shape  their  proposal  in  ways 
that  truly  serve  our  national  Interest 
whUe  helping  Israel  meet  its  legiti- 
mate defense  needs. 

I  commend  Senator  Byrd  for  re- 
minding us  of  so  many  important  ele- 
ments which  must  be  taken  into  ac- 
count in  considering  this  kind  of  pro- 
posal, and  for  laying  down  some  useful 
markers  for  our  future  consideration 
of  all  foreign  aid  proposals. 
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And  I  urge  that  we  retain  the 
Inouye-Kasten  proposal,  by  defeating 
the  Byrd  amendment. 

Mr.  LEAHY.  Mr.  President,  I  apolo- 
gize to  the  Senator  from  Florida.  I  am 
going  to  yield  to  him  immediately. 

Again,    Mr.    President,   so   Senators 
will  know  when  the  distinguished  Sen- 
ator from  Florida  finishes,  I  will  make 
a  unanimous-consent  request  to  have  a 
vote  on  this  issue.  I  realize  that  the 
Inouye-Kasten  language  is  already  in 
the  bill.  If  there  is  to  be  a  vote  on  it 
we  should  have  it  at  a  time  certairi 
soon.  I  realize  there  may  be  objection 
to  that  from  some  Senators,  but  just 
so  Senators   will   know,   I  will  make 
such  a  request  again  with  the  idea  to 
move  this  bill  along. 
I  thank  the  Senator  from  Florida 
The    PRESIDING    OFFICER.    -The 
Chair    recognizes    the   Senator    from 
Florida. 

Mr.  GRAHAM.  Mr.  President,  this 
debate  that  we  are  having  this  after- 
noon relative  to  the  availability  to  the 
State  of  Israel  access  to  United  States 
military  supplies,  training,  and  equip- 
ment, is  not  occurring  in  a  vacuum. 
We  are  all  aware  of  the  security  impli- 
cations in  the  context  of  this.  We  are 
also  aware  of  the  political  context,  one 
of  increasing  instability  in  this  region 
not    only    within    the    territories    of 
Israel  itself,  increasingly  militant  PLO 
activity,  but  also  immediately  across 
the  border  in  Jordan.  Great  pressure 
is  being  placed  upon  that  regime  by 
Iraq  and  those  who  support  Iraq's  po- 
sition. All  those  are  contributing  to  po- 
litical instability  in  the  region  which 
affects  the  State  of  Israel. 

I  want  to  talk  about  a  third  aspect 
which  goes  to  the  internal  economics 
of  Israel. 

In  1984.  there  were  slightly  over  800 
Soviet  Jews  allowed  to  immigrate  to 
Israel.  IVo  years  later,  slightly  over 
900  were  allowed  to  emigrate  from  the 
Soviet  Union  and   immigrate  to  the 
State  of  Israel.  Last  month,  Septem- 
ber of   1990,   there  were  over   17,000 
Soviet  Jews  who  Immigrated  to  the 
State  of  Israel.  It  is  estimated  that 
that  number  will  continue  to  grow  as  a 
result  of  internal  changes  of  policy 
within    the   Soviet   Union,    including 
hopefully,  the  adoption  of  a  regular- 
ized immigration  law  by  the  Soviet 
Union,  a  commitment  that  the  Soviets 
have  stated  they  will  fulfill  before  the 
end  of  this  calendar  year  as  well  as  the 
facilitating  of  transportation. 

Recently  Israel  and  the  Soviet  Union 
have  entered  into  an  agreement  which 
will  allow  regular  direct  flights  from 
Tel  Aviv  to  Moscow,  with  the  principal 
purpose  of  accelerating  and  facilitat- 
ing the  flow  of  emigration  from  the 
stete  of  the  Soviet  Union  to  the  State 
of  Israel.  We  as  Americans  should  take 
great  pride  in  this  because  for  many 
years  we  have  had  as  one  of  our  goals 
in     United    States-Soviet     policy     to 
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change  the  Soviet  attitude  toward  emi- 
gration of  its  Jewish  population. 

We  passed  before  either  the  Presid- 
ing Officer  or  myself  were  Members  of 
this  body  the  Jackson- Vanik  provision 
which  essentially  linked  any  United 
States  economic  normalization  with 
the  Soviet  Union  to  the  Soviet  Union's 
satisfactory  compliance  with  some 
basic  international  standards  of 
human  justice  as  it  relates  to  the  right 
of  people  to  leave  their  home  country. 
Mr.  President,  that  great  victory  of 
United  States  policy  and  the  tenacity 
of  commitment  to  that  policy  is  not 
without  cost,  particularly  not  without 
cost  to  the  Israel. 

The  figures  I  am  going  to  cite  are  by 
no  means  to  Indicate  the  State  of 
Israel  Is  not  enthusiastically  welcom- 
ing the  population  of  Soviet  Jews  who 
are  now  becoming  citizens  of  Israel.  It 
has  been  a  long  dream  of  the  State  of 
Israel  to  be  able  to  have  that  free  flow 
of  immigration.  It  will  provide  the 
State  of  Israel  tens  of  thousands  of 
very  talented,  committed  people  who 
will  assist  the  country  In  achieving  its 
national  objectives.  Having  said  that, 
it  Is  not  a  goal  which  Is  without  cost. 
It  Is  estimated  that  next  year  there 
win  be  125,000  Soviet  Jews  Immigrat- 
ing to  the  State  of  Israel  and  that  the 
resettlement  costs.  Including  housing, 
health  services,  linguistic  services,  vo- 
cational services,  all  of  the  things  that 
are  necessary  to  adapt  a  new  popula- 
tion to  a  new  home,  to  take  this  popu- 
lation with  great  potential  and  covert 
it  into  a  population  with  great,  actual 
productivity,  that  all  of  that  is  going 
to  cost  the  State  of  Israel  approxi- 
mately $2.2  blUlon  for  those  125.000 
Soviet  Jews  who  will  be  immigrating 
to  the  State  of  Israel.  All  of  that  Is  oc- 
curring at  exactly  the  time  of  security 
and  political  Instability  In  the  region. 

In  a  way,  Mr.  President,  we,  Amer- 
ica, freedom-loving  people  around  the 
world  ought  to  see  what  is  happening 
as  a  great  victory  for  the  principles  of 
human  rights.  We  took  a  position 
which  was  a  principled  position  and  we 
stayed  with  that  position  even  though 
there  were  many  times  that  we  might 
have  been  attempted  to  divert  because 
of  some  transitory  apparent  advantage 
for  so  doing.  But  we  avoided  that 
temptation  and  now  they  are  reaping 
the  reward.  I  believe  it  would  be  very 
inappropriate  at  this  time,  given  the 
context  of  events  in  the  State  of 
Israel,  for  us  to  not  extend  the  assist- 
ance which  is  provided  through  the 
amendment  that  we  have  previously 
adopted. 

We  support  the  State  of  Israel,  not 
just  because  It  is  in  our  strategic  Inter- 
est to  do  so.  It  very  much  Is  in  our  stra- 
tegic interest  to  have  a  stable  ally  In  a 
region  of  such  turmoil.  We  also  do  it 
because  we  have  a  long  tradition  of 
shared  values,  democracy,  human 
rights,  respect  for  freedom  of  the  Indi- 
vidual. I  believe,  Mr.  President,  that 


the  action  which  we  have  already 
taken  Is  wise,  prudent,  anbd  construc- 
tive in  a  period  of  time  In  which  we 
need  to  be  sending  to  our  allies  around 
the  world  as  weii  as  to  our  former  and 
current  adversaries  that  we  are  a 
nation  that  can  be  relied  upon,  we  are 
a  nation  that  Is  committed  to  a  world 
of  peace  through  law.  and  that  we  are 
a  nation  which  Is  prepared  to  defend 
its  Interest  and  to  defend  Its  friends' 
Interest. 
Thank  you.  Mr.  President. 
The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  West  Virginia  [Mr.  Byrd]. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  I  have  listened  with 
Interest  to  the  statements  of  others, 
and  I  think  It  should  be  said,  briefly, 
that  with  respect  to  sending  a  message 
to  Israel  or  to  Iraq— to  Saddam  Hus- 
sein, surely— we  do  not  have  to  rely  on 
this  amendment  here  to  send  a  mes- 
sage that  we  fully  support  Israel 
against  any  aggressor.  Surely,  it  is  not 
required  of  us  that  we  must  adopt  this 
particular  amendment  In  order  to  send 
a  message  to  Saddam  Hussein  that  we 
will  stand  by  our  friend  and  ally,  the 
Government  of  Israel.  If  It  does,  Mr. 
President,  then  I  fear  that  we  must 
Indeed  be  perceived  as  a  very  weak 
reed  when  it  comes  to  being  a  support- 
er of  Israel. 

From  1974  to  1990  Inclusive,  the 
United  States  has  given  $45,679  billion 
to  Israel;  $15,772  billion  of  which  has 
been  given  from  1986  to  1990,  the  last 
5  years.  This  Is  in  direct  aid  only. 
These  numbers  do  not  Include  cooper- 
ative R&D  projects,  loan  guarantees, 
excess  equipment,  transfers,  and  so 
forth. 

Surely  we  do  not  have  to  adopt  this 
amendment  to  prove  to  the  world  that 
we  stand  by  Israel  against  any  other 
nation  that  would  transgress  Israel's 
legitimate  boundaries  or  her  territori- 
al Integrity.  Surely,  we  do  not  need  to 
send  still  another  message.  We  have 
sent  messages  ad  infinitum  In  that  re- 
spect for  over  40  years. 

Much  of  what  has  been  said  In  sup- 
port of  the  amendment  has  been  Inter- 
esting. But  much  of  It  has  also  been  Ir- 
relevant to  the  point  to  which  I  have 
addressed  my  concerns  here  today, 
much  of  it  Irrelevant  with  respect  to 
the  amendment  that  has  l)een  au- 
thored by  Senators  Inouye  and 
Kasten— interesting  but  Irrelevant. 
The  himian  rights  question  has  no 
point  of  relevance  here  In  this  context. 
I  have  referred  to  other  areas  of  the 
foreign  operations  appropriation  bill 
and  to  various  items  In  the  defense  ap- 
propriations bin.  I  did  not  raise  any 
question  about  them.  The  preposltlon- 
Ing  of  oil  in  Israel— that  is  not  what  I 
am  talking  about  here.  I  merely  cited 
that  as  one  of  the  other  Items  of  ap- 


propriations being  directed  to  the  sup- 
port of  Israel. 

References  have  been  made  to 
future  arms  sales  to  Saudi  Arabia. 
That  is  not  a  question  in  point  here. 
We  are  not  discussing  the  arms  sale  to 
Saudi  Arabia.  I  have  produced  my 
share  of  opposition  to  such  sales  in  the 
past.  This  Is  a  question  yet  to  be  deter- 
mined in  the  future. 

Reference  has  also  been  made  to  in- 
creased oil  profits  for  Saudi  Arabia  be- 
cause of  the  Increase  In  the  prices  of 
oil,  and  to  how  such  an  Increase  had 
redounded  to  the  coffers  of  the  Saudi 
Arabian  treasury.  That  has  nothing  to 
do  with  this  amendment.  It  Is  not  rele- 
vant to  this  discussion. 

Let  us  get  back  to  the  point  that  is 
involved  here.  Let  us  concentrate  on 
the  gravamen  of  what  is  really  in- 
volved here  in  the  amendment  that 
has  been  agreed  to  and  which  reads  as 
follows,  in  part,  and  which  I  shall  at- 
tempt to  strike.  I  read  the  foUowing 
extracts: 

•  •  •  the  President  may  direct  for  the  pur- 
poses of  part  II  of  the  Foreign  Assistance 
Act  of  1961.  the  drawdown,  for  Israel,  of  de- 
fense articles  from  the  stocks  of  the  Depart- 
ment of  Defense,  defense  services  of  the  De- 
partment of  Defense,  and  military  educa- 
tion and  training,  of  an  aggregate  value  of 
not  less  than  $700  million  within  nine 
months  from  the  date  of  enactment  of  this 
act. 

So  while  the  President  has  the  dis- 
cretion, he  has  the  option  of  doing 
this  or  not  doing  this,  he  Is  mandated 
by  this  language,  in  the  event  he  does 
opt  to  drawdown,  he  is  mandated  to 
draw  down  not  less  than  $700  mUlion. 
That  can  become  $7  billion;  It  can  be 
any  amount.  The  sky  Is  the  limit  when 
it  says  'not  less  than."  That  is  open- 
ended. 

Now,  surely  Senators  do  not  want  to 
do  that.  Surely  Senators  will  want  to 
be  more  careful  than  that,  in  giving 
the  President  of  the  United  States 
open-ended  authority— the  sky  being 
the  limit— to  a  drawdown  from  U.S. 
defense  stocks. 

A  Senator  said  a  little  earlier  that 
this  equipment  is  surplus  equipment. 
That  is  not  what  the  language  says. 
The  excess  equipment  Is  taken  care  of 
elsewhere  In  the  legislation,  either  in 
this  legislation  or  In  the  defense  bUl.  I 
do  not  recall  which.  But  this  legisla- 
tion does  not  say  excess  equipment,  it 
does  not  say  surplus  equipment,  nor 
does  It  say  that  It  has  to  come  only 
from  units  that  are  withdrawn  or  to  be 
withdrawn  from  Europe.  It  only  says 
"to  the  maximum  extent  feasible,"  the 
equipment  shan  be  drawn  from  that 
source. 

Well,  what  does  that  mean,  "to  the 
maximum  extent  feasible"? 

The  drawdown  wUl  be  made  from 
units  withdrawn  or  to  be  withdrawn 
from  Europe  "to  the  maximum  extent 
possible."  If  anyone  would  show  me 
where  this  language  uses  the  words 
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"surplus"  or  "excess  equipment,"  I  will 
eat  my  hat.  And  I  do  wear  a  hat  once 
in  awhile.  The  language  does  not  con- 
fine this  to  excess  or  surplus  equip- 
ment. And  "to  the  maximum  extent 
feasible."  Why.  the  President  is  given 
a  blank  check  here.  He  will  determine 
whether  or  not  it  is  feasible  and  he 
will  determine  what  "to  the  maximum 
extent"  means,  where  that  ends  and 
where  it  begins. 

"In  the  event  the  President  deter- 
mines that  the  timing  of  the  draw- 
down •  •  •  would  have  an  adverse 
impact  on  the  readiness  of  the  Armed 
Forces  of  the  United  States,  the  Presi- 
dent may  have  such  additional  time. 

—How  much  additional  time?— 

"such  additional  time  as  he"— the 
President— 'deems  appropriate  to 
comply  with  the  requirements  of  sub- 
section (a)." 

He  can  take  an  additional  month.  He 
can  take  an  additional  6  months.  He 
can  deem  that  he  needs  an  additional 
year  or  an  additional  18  months,  what- 
ever, just  leave  it  to  the  President: 
"Mr.  President,  you  may  do  this,  but  if 
you  do  it.  you  must  do  it  with  not  one 
penny  less  than  $700  million  in  draw- 
dawn  from  U.S.  defense  stocks,  train- 
ing and  services.  You  may  do  it  within 
9  months  of  the  date  of  enactment. 
But  if  you  need  additional  time,  you 
may  have  as  much  as  you.  Mr.  Presi- 
dent, deem  "appropriate." 

Is  that  the  way  we  want  to  legislate 
here? 

It  is  a  very  delicate  and  sensitive 
proposition  to  question  this  appropria- 
tion. I  know  that.  But  I  am  not  afraid 
to  let  the  record  stand.  I  am  concerned 
about  American  men  and  women  in 
the  120-degree  heat  of  the  desert 
sands  in  Arabia,  thousands  of  miles 
away.  Do  they  need  this  equipment 
first?  Do  they  need  this  equipment  to 
protect  themselves? 

It  may  be  that  this  equipment  will 
be  important  in  their  hands  to  protect 
Americas  allies,  including  Israel.  Prom 
the  very  beginning,  we  have  been  very 
concerned  lest  Israels  profile  become 
too  elevated  in  connection  with  Desert 
Shield.  And  Israel  has  maintained  a 
low  profile,  and  that  has  been  good  be- 
cause of  the  circumstances  and  all  of 
the  dynamics  that  are  involved  in  this 
situation,  which  I  do  not  need  to  go 
into  here. 

I  am  thinking  first  and  foremost  of 
the  needs  of  Americas  fighting  men 
and  women  who  are  in  Saudi  Arabia 
today,  who  did  not  ask  to  go  there, 
who  are  not  complaining  t)ecause  they 
are  there,  and  who  are  there  to  do 
their  duty. 

But  I  consider  it  my  duty  as  a  Sena- 
tor, when  it  comes  to  balancing  the  in- 
terests here  between  two  governments. 
I  consider  it  my  duty  to  uphold  what  I 
see  by  my  feeble  lights  to  be  in  the 
best  interests  of  this  government,  the 
U.S.  Government,  and  our  own  fight- 
ing men  and  women  above  all  others.  I 
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do  not  question  anybody  else's  motiva- 
tions in  saying  that.  It  is  the  U.S.  Gov- 
ernment. U.S.  fighting  forces,  that 
should  come  first. 

Let  me  read.  Mr.  President,  an  ex- 
cerpt from  U.S.  News  &  World  Report. 
October  15.  1990.  page  60.  titled. 
"Keeping  the  Tanks  Running:  Spare 
Parts  for  the  Shield": 

The  U.S.  military  has  moved  some  200.000 
troops  and  their  equipment  halfway  around 
the  world  in  nine  weeks.  Now.  as  the  weeks 
turn  into  months,  the  job  is  to  keep  the 
troops  fed  and  the  tanks  fueled  and  run- 
ning. 

Operation  Desert  Shield  already  has 
stretched  the  U.S.  military  to  the  limit:  258 
of  the  Air  Forces  284  big  C-5  and  C-141 
cargo  planes  were  in  use  at  the  peak  of  the 
airlift.  But  if  the  crisis  is  not  resolved  the  lo- 
gistical headaches  will  intensify  early  next 
year  when  frontline  units  will  need  to  be  ro- 
tated out  of  the  desert  and  replaced  by 
fresh  ones 

The  Marines  have  no  spare  AH-IW  Cobra 
helicopters:  every  one  is  already  in  the  Gulf. 
Three  out  of  5  of  the  Marines  AV-8  Harrier 
jump  jets  have  been  deployed.  How  do  you 
replace  them"  asks  one  Pentagon  official  'if 
youve  held  less  than  half  the  planes  back?" 
The  Air  Force  sent  so  many  F-15  fighters  to 
Saudi  Arabia  that  when  the  time  comes  to 
rotate  crews,  it  may  have  to  replace  the  F- 
15s  with  F-16S. 

Another  constraint  on  the  already  taxed 
force:  Military  planners  must  still  ensure 
that  sufficient  forces  are  available  in  case 
they  are  needed  elsewhere.  That  is  why  the 
Marines  are  even  now  using  equipment  left 
behind  on  the  West  Coast  and  in  Hawaii  to 
restock  the  pre-positioned  ships  in  the 
Indian  Ocean  that  supplied  the  first  Ma- 
rines into  the  Gulf.  But  when  Marines  cur- 
rently in  the  Gulf  are  rotated  back  to  base 
in  Hawaii,  they'll  be  short  on  equipment  for 
training. 

One  of  the  Pentagons  top  priorities  is  fig- 
uring out  how  to  rotate  troops  without  dull- 
ing Americas  fighting  edge  in  the  desert. 
Planners  are  considering  whether  to  rotate 
brigades,  rather  than  individuals  or  entire 
divisions.  But  they  have  not  decided  wheth- 
er a  departing  unit  should  take  all  its  equip- 
ment with  it.  After  Stretching  sea  and  air- 
life  capacity  to  the  limit  for  weeks,  moving 
heavy  Ml  tanks  back  to  Georgia  isn't  an  at- 
tractive proposition 

The  Pentagon  also  may  need  to  tap  re- 
serve units  to  replace  front-line  regulars. 
The  challenge  is  making  sure  they're  ready 
to  go.  "  say  one  official.  But  time  spent 
training  combat  reserves  would  count 
against  the  time  they  would  spend  in  Saudi 
Arabia,  and  officials  say  it  would  be  too 
costly  to  send  reserves  if  they  could  spend 
only  a  few  months  in  the  desert. 

Finally,  the  desert  is  hard  on  sophisticat- 
ed electronics  components— such  as  target- 
ing and  night-vision  systems  on  the  Ml  tank 
and  the  Bradley  fighting  vehicle— which  can 
cost  as  much  as  S800.000.  'We're  going  to  be 
paying  a  helluva  price  to  defense  contrac- 
tors to  come  out  and  do  repairs. "  say  one  of- 
ficial. 

Mr.  President.  I  read  now  from  page 
XVII.  "Reserve  Component  Programs; 
Report  of  the  Reserve  Forces  Policy 
Board.  Fiscal  Year  1989."  from  the 
section  entitled  'Equipment.'  I  will 
read  it  in  its  entirety. 

DOD  policy  is  to  equip  first  those  unlU 
that  will  fight  first.  Under  this  policy,  the 
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Reserve  components  have  received  substan- 
tial amounts  of  modem  equipment.  Reserve 
component  units  that  are  not  scheduled  to 
deploy  early  are  provided  minimum  essen- 
tial equipment  for  training.  Modem  equip- 
ment has  significantly  increased  the  readi- 
ness of  National  Guard  and  Reserve  units. 

Last  year,  in  the  same  'Reserve 
Component  Program"  report,  it  was 
stated  under  the  paragraph  titled 
"Equipment."  that: 

The  value  of  the  shortage  between  the 
equipment  on  hand  and  wartime  require- 
ments amounts  to  $14.1  billion. 

The  value  of  the  shortage  the  last 
year  before  that  was  $15.6  billion,  so  it 
had  dropped.  It  had  been  reduced  to 
$15.6  billion  the  year  before,  and  to 
$14.1  billion  last  year. 

Modem  equipment  has  significantly  in- 
creased the  readiness  of  National  Guard  and 
Reserve  uniU.  Although  excellent  progress 
has  been  made  in  equipping  reserve  compo- 
nent units,  significant  equipment  and  spare 
parts  shortages  remain.  Some  equipment  in- 
compatibility continues  to  exist  between  the 
active  and  reserve  components.  These  short- 
ages adversely  impact  the  ability  of  the  re- 
serve components  to  interface  and  conduct 
joint  operations. 

During  FY  1989.  the  Army  National 
Guard.  Air  Force  Reserve,  and  Air  National 
Guard  reduced  their  equipment  shortages 
by  6.  22.  and  35  percent  respectively.  Con- 
gressionally-added  National  Guard  and  Re- 
serve Equipment  Appropriations  have  com- 
plemented service  appropriations  and  have 
been  used  to  reduce  critical  equipment 
shortages. 

The  lack  of  adequate  electronic  defensive 
warfare  equipment  for  reserve  component 
aircraft  is  of  continuing  concern.  Reserve 
component  aircraft  need  modem  defensive 
systems  to  allow  air  crews  to  conduct  effec- 
tive training  and  to  enhance  their  surviv- 
ability in  a  high-threat  electonic  environ- 
ment. Only  limited  progress  has  been  made 
to  date. 


So.  Mr.  President,  this  is  not  just 
what  the  Senator  from  West  Virginia 
is  saying.  This  is  from  the  report  of 
the  Reserve  Forces  Policy  Board, 
titled  "Reserve  Component  Program." 
Let  me  say  it  once  more:  "Modem 
equipment  has  significantly  increased 
the  readiness  of  National  Guard  and 
Reserve  units.  Although  excellent 
progress  has  been  made  in  equipping 
Reserve  component  units,  significant 
equipment  and  spare  parts  shortages 
remain." 

We  are  talking  about  U.S.  National 
Guard  and  Reserve  units,  "significant 
equipment  and  spare  parts  shortages 
remain.  These  shortages  adversely 
impact  the  ability  of  the  Reserve  com- 
ponents to  interface  and  conduct  joint 
operations." 

These  are  U.S.  reserve  components. 

"The  lack  of  adequate  electronic  de- 
fensive warfare  equipment  for  compo- 
nent aircraft  is  of  continuing  con- 
cern." Continuing  means  up  to  the 
minute  the  report  was  written. 

"Reserve  component  aircraft  need 
modem  defensive  systems  to  allow  air 
crews  to  conduct  effective  training  and 
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to  enhance  the  survivability  of  the  air 
crew  in  a  high-threat  electronic  envi- 
ronment"—like  that  in  the  Middle 
East.  "Only  limited  progress  has  been 
made  to  date." 

Mr.  President,  that  is  what  I  am 
talking  about.  I  am  not  talking  about 
an  arms  sale  to  Saudi  Arabia.  I  will 
vote  on  that  on  another  day.  I  am  not 
talking  about  the  pre-positioning  of  oil 
which  United  States  forces  may  use  or 
which  the  Government  of  Israel  may 
use.  I  am  talking,  instead,  about  how  a 
drawdown  of  U.S.  defense  stocks,  with 
a  floor  on  that  drawdown  of  $700  mil- 
lion, no  less,  not  one  penny,  not  one 
nickel,  not  one  thin  dime,  no  less  than 
$700  million— the  sky  is  the  limit— how 
that  might  impact  on  American  fight- 
ing forces  which  may  be  called  upon 
tonight,  tomorrow,  a  month  from  now, 
a  year  from  now  to  defend  themselves. 
The  quality  of  the  equipment  may 
make  the  difference  in  whether  some 
of  our  boys  will  come  home  alive  or 
will  return  home  in  flag-draped  cof- 
fins. 

I  am  talking  about  giving  the  Presi- 
dent of  the  United  States— it  does  not 
matter  to  me  what  his  name  is  or  of 
what  party  he  may  be  the  titular 
head.  Democrat  or  Republican— we  are 
giving  a  President  an  open-ended 
blank  check  to  draw  down  any  amount 


of  defense  articles  from  U.S.  defense 
stocks,  defense  services,  and  military 
education  and  training— any  amount 
above  $700  million. 

Mr.  President,  what  kind  of  a  mes- 
sage are  we  sending  our  own  fighting 
men  and  women  in  the  Middle  East? 
What  kind  of  a  message  are  we  send- 
ing to  thf  parents  and  the  wives  and 
the  husbands  and  brothers  and  sisters 
and  children  of  American  fighting 
men  and  women  who  are  in  the  desert 
sands  if  we  give  the  President  what 
amounts  to  a  blank  check  and  tell  him 
that  if  he  opts  to  drawdown,  he  must 
drawdown  at  least  $700  million,  with 
the  sky  as  the  limit.  If  he  cannot  do  it 
in  9  months'  time,  the  time  will  be  ex- 
tended. 

Mr.  President,  I  do  not  think  that 
this  is  the  kind  of  message  we  want  to 
send  to  American  boys  and  the  fami- 
lies of  American  boys.  We  are  talking 
about  government  to  government.  I 
am  saying  that  we  should  not  place 
any  government  in  the  world  above 
our  own  Government,  and  I  am  saying 
that  we  should  not  place  the  fighting 
forces  of  any  government  in  the  world 
above  our  own. 

So  I  shall  move  to  strike,  Mr.  Presi- 
dent. I  am  not  under  any  illusion  as  to 
how  many  votes  I  will  get.  I  may  get 
two  votes.  I  am  sure  I  will  get  one,  but 

U.S.  ASSISTANCE  TO  ISRAEL,  FISCAL  YEARS  1949-89 
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that  may  be  all.  I  might  have  done 
better  had  I  been  able  to  oppose  the 
amendment  before  it  was  locked  Into 
the  bill.  But  that  was  my  choice.  I  felt 
that  I  owed  it  to  the  distinguished 
Senator  from  Hawaii  and  the  distin- 
guished Senator  from  Wisconsin  to 
put  them  back  to  the  status  quo  ante, 
the  position  which  they  were  in  before 
I  took  the  bill  up  in  the  Appropria- 
tions Committee.  In  all  fairness  to 
them,  I  felt  that  I  should  do  that. 

I  have  made  my  case,  Mr.  President. 
The  case  will  rest,  and  every  Senator 
will  decide  for  himself.  I  certainly  re- 
spect the  viewpoint  of  every  Senator, 
regardless  of  how  he  may  vote  on  this. 
I  know  it  is  easy  for  me  to  be  misun- 
derstood on  this  matter,  but  I  have 
sought  to  make  the  record  clear  as  to 
my  motivation  while  questioning  no 
other  Senator's  motivation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  U.S.  assist- 
ance to  Israel  beginning  with  fiscal 
year  1949  through  fiscal  year  1989, 
along  with  one  showing  Israel's  aid  for 
fiscal  year  1990.  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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After  the  adjustments,  U.S.  aid  to  Israel 
for  FY  1990  Is  as  follows: 
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Mr.  BYRD.  Mr.  President,  what  was 
the  number  of  the  amendment  that 
was  Included  in  the  bill? 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  West 
Virginia  that  the  amendment  was  No. 
3092. 

Mr.  BYRD.  Mr.  President.  I  move  to 
strike  amendment  No.  3092  as  previ- 
ously offered  and  agreed  to. 

The  PRESIDING  OFFICER.  The 
motion  is  authorized  by  the  previous 
order. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Hawaii  [Mr.  InouyeI. 

Mr.  INOUYE.  I  did  not  intend.  Mr. 
President,  to  speak  any  further  on  this 
amendment,  but  I  feel  that  something 
must  be  said  so  that  all  of  us  will  know 
how  we  are  voting. 

Mr.  President,  when  this  amend- 
ment was  drafted,  we  very  carefully 
used  the  following  words:  In  the  event 
the  President  of  the  United  States  de- 
termines that  this  proposition  would 
have  an  "adverse  impact"— these  are 
the  two  words— upon  the  readiness  of 
the  forces  of  the  United  States,  the 
proposition  can  be  stopped. 

It  is  true  that  the  President  of  the 
United  States  has  that  authority  and 
not  the  Congress  of  the  United  States, 
but  this  is  not  unusual.  The  President 
of  the  United  States  is  the  Command- 
er in  Chief  of  our  forces.  Without  the 
approval  of  the  Congress  of  the 
United  States,  he  has  already  sent 
over  200.000  troops  to  Saudi  Arabia, 
committed  countless  numbers  of  ships, 
aircraft.  And  it  further  limits  from 
where  the  drawdown  can  come. 

We  could  have  used  other  words.  In- 
stead of  using  the  phrase  "adverse 
impact."  we  could  have  said  'excess  to 
the  needs  of  the  United  States  Armed 
Forces."  They  mean  the  same  thing.  It 
was  not  the  intention  of  any  of  the 
drafters  of  this  amendment  to  deny 
our  forces,  even  one  of  them,  all  that 
is  necessary  to  make  certain  that  they 
carry  out  their  mission  successfully 
and  return  home  safely.  I  am  pledged 
to  that  as  chairman  of  the  Defense 
Appropriations    Committee.    That    is 


one  thing  I  would  never  do.  deny  our 
men  and  women  the  necessary  equip- 
ment, the  wherewithal  to  carry  out 
their  missions.  After  all.  they  are  our 
volunteers.  None  of  them  were  forced 
to  join.  They  willingly  wanted  to  serve 
our  country. 

Mr.  President,  the  other  point  that 
was  made  that  since  1974  this  country 
has  provided  the  State  of  Israel  grants 
in  aid  in  excess  of  $40  billion. 

Mr.  President,  that  is  correct.  We 
have  provided  the  State  of  Israel  over 
$40  billion  in  grants.  But  I  think  all  of 
us  should  remind  ourselves  that  in  Oc- 
tober 1973.  on  the  holiest  of  holidays 
for  the  Jewish  people  of  this  world. 
Yom  Kippur.  when  the  Israeli  troops 
were  in  prayer,  when  the  State  of 
Israel  was  in  prayer.  Egyptian  forces 
crossed  the  Suez  Canal  and  advanced 
almost  unobstructed  close  to  the  Israe- 
li border.  This  is  the  so-called  Yom 
Kippur  war. 

Well,  the  rest  is  history.  The  Israelis 
reorganized  and  pushed  the  Egyptian 
forces  back  across  the  Suez  Canal, 
took  over  the  Sinai,  including  the  oil 
fields,  and  built  air  bases  there.  Then 
the  President  of  the  United  States  de- 
cided that  the  best  interests  of  this 
country  would  be  served  if  Egypt  and 
Israel  got  together.  So  we  called  upon 
them  to  meet  with  our  President  at 
Camp  David  and  an  accord  was 
reached,  a  very  expensive  accord. 

As  a  result  of  that  accord,  the  Israe- 
lis were  required  to  give  up  two  major 
air  bases  which  they  had  built,  not 
with  grants,  with  their  own  money; 
and  they  gave  up  the  oilfields,  which, 
if  they  had  today,  there  would  be 
enough  oil  to  meet  all  of  their  energy 
needs.  But  in  the  interest  of  stability 
in  that  part  of  the  world,  we  prevailed 
upon  the  Israelis  to  return  the  Sinai. 

Think  about  this,  Mr.  President.  In 
the  history  of  mankind,  can  you  think 
of  any  country  at  any  time  returning 
any  parcel  of  land  which  they  won  in 
combat?  Just  think  of  it.  Do  you  be- 
lieve we  will  give  back  Arizona  and 
New  Mexico.  California,  and  Texas  to 
Mexico?  We  finally  granted  the  Philip- 
pines independence  after  all  these 
years.  We  still  maintain  sovereign 
rights  over  Puerto  Rico,  and  that  was 
Spanish. 

We  called  upon  the  Israelis  to  give 
up  their  lands.  That  cost  the  Israelis 
at  least  $10  billion.  That  is  why  we 
began  the  grant  program,  because  we 
knew  without  that  they  would  go 
down  the  economic  drain.  We  felt  it 
was  our  moral  responsibility,  having 
called  upon  them  to  give  up  legiti- 
mately acquired  land  by  conquest,  to 
provide  this  grant  in  aid. 

I  thought  the  Members  of  this  body 
should  remind  themselves  of  what  had 
happened.  Yes,  we  did  provide  in 
excess  of  $40  billion,  but  it  was  part  of 
a  deal.  As  part  of  that  deal  we  provide 


aid  to  Egypt.  These  were  decisions 
made  when  many  of  my  colleagues 
here  were  still  not  Members,  but  it  was 
made  solemnly  with  the  United  States 
of  America  as  one  of  the  participants 
and  principals  involved. 

Mr.  President,  I  am  ready  to  vote, 
and  I  hope  that  we  can  have  a  voice 
vote  on  this  if  such  is  possible. 

Mr.  LEAHY.  I  ask  for  the  yeas  and 
nays  on  the  motion  to  strike. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second.  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  is  no 
further  debate,  the  question  is  on 
agreeing  to  the  motion  to  strike.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
Kerry]  is  necessarily  absent. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  would  vote 
"nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mr.  Gramm]  is 
necessarily  absent. 

The  result  was  announced— yeas  1. 
nays  97,  as  follows: 
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[Rollcall  Vote  No.  300  Leg.] 
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Byrd 
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Mikulski 

Armstrong 

Glenn 

Mitchell 

Baucus 

Gore 

Moynihan 

Benlsen 

Gorton 

Murkowski 

Biden 

Graham 

Nickles 

Bingaman 

Gra&sley 

Nunn 

Bond 

Harkm 

Packwood 

Boren 

Hatch 

Pell 

Boschwilz 

Hatfield 

Prcssler 

Bradley 

Heflin 

Pryor 

Breaux 

Heinz 

Reid 

Bryan 

Helms 

Riegle 

Bumpers 

Holllngs 

Robb 

Burdick 

Humphrey 

Rockefeller 

Burns 

Inouye 

Roth 

Chafee 

Jeffords 

Rudman 

Coats 

Johnston 

San  ford 

Cochran 

Kassebaum 

Sarbanes 

Cohen 

Kasten 

Sasser 

Conrad 

Kennedy 

Shelby 

Cranston 

Kerrey 

Simon 

DAmato 

Kohl 

Simpson 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stevens 

DeConcinI 

Levin 

Symms 

Dixon 

Lieberman 

Thurmond 

Dodd 

Lott 

Wallop 

Dole 

Lugar 

Warner 

Domenicl 

Mack 

Wilson 

Durenberger 

McCain 

Wirth 

Exon 

McClure 

Ford 

McConnell 

NOT  VOTING- 

-2 

Gramm 

Kerry 

So  the  motion  to  strike  amendment 
No.  3092  was  rejected. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote. 


Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
you  very  much  for  recognizing  me. 

First  of  all,  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HELMS.  If  I  should  ask  for  the 
regular  order  to  return  to  the  commit- 
tee amendment  on  page  2,  line  12,  I 
suppose  that  would  be  in  order;  is  that 
correct? 

The  PRESIDING  OFFICER.  That 
would  be  in  order.  The  Senator  from 
North  Carolina  is  correct. 

Mr.  HELMS.  And  that  would  mean 
that  expected  committee  amendment 
No.  1  would  be  the  pending  business? 

The  PRESIDING  OFFICER.  That 
would  be  the  pending  question. 

AMENDMENT  NO.  3093  TO  COMMITTEE 
AMENDMENT  ON  PAGE  2 

(Purpose:    To    cut    foreign    aid    by    such 

amount  as  is  necessary  to  prevent  any  in- 
crease in  the  gas  tax) 

Mr.  HELMS.  In  that  case.  Mr.  Presi- 
dent. I  send  an  amendment  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  North  Carolina  asking 
for  the  regular  order  at  this  time? 

Mr.  HELMS.  I  am. 

The  PRESIDING  OFFICER.  Regu- 
lar order  is  ordered. 

The  clerk  will  report  the  amendment 
to  the  committee  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina.  [Mr. 
Helms],  proposes  an  amendment  numbered 
3093. 

At  the  end  of  the  pending  amendment, 
add  the  following: 

'Sec.  .  All  amounts  appropriated  under 
this  Act  are  reduced  by  up  to  29.7  percent; 
provided  that  it  is  the  intent  of  the  Senate 
that  such  savings  shall  be  used  only  for  the 
purpose  of  preventing  the  authorization  or 
requirement  of  any  increase  In  the  gasoline 
tax  for  fiscal  year  1991." 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  last 
week  the  Senator  from  Idaho  [Mr. 
Symms],  was  literally  boxed  out  of  get- 
ting a  vote  on  his  proposal  to  elimi- 
nate any  proposed  increase  in  the  gas 
tax  from  the  reconciliation  bill.  When 
that  occurred,  an  Increase  In  the  gas 
tax  moved  one  step  closer  to  reality, 
despite  what  I  believe  were  the  wishes 
of  the  majority  of  Senators. 

In  addition,  the  American  people 
were  deprived  of  their  right  to  know 
exactly  how  each  and  every  Senator 
stands  on  that  issue.  Now  that  the 
conference  committee  on  the  reconcili- 
ation bill  has  reportedly  ground  to  a 
halt,  we  may  have,  in  this  amendment, 
an  opportunity  both  to  prevent  any  In- 
crease In  the  gas  tax  for  this  fiscal 


year  and  help  resolve  one  of  the  dif- 
ferences in  the  conference.  If  Senators 
went  home  over  the  weekend,  they  no 
doubt  heard  as  much  about  the  gas 
tax  as  this  Senator  did.  I  believe  there 
are  many  Senators  here  who  would 
like  to  see  this  issue  revisited  and  re- 
solved. 

The  pending  amendment  gives  Sena- 
tors a  chance  to  reverse  this  body's 
previous  actions  with  regard  to  the 
proposed  increase  in  the  gas  tax  and 
enables  Senators  to  go  on  record  with 
regard  to  the  proposed  increase  in  the 
gas  tax.  I  ask  Senators  to  make  a 
choice,  a  very  clear  choice:  increase 
the  gas  tax  or  cut  foreign  aid. 

In  the  view  of  this  Senator,  that  is  a 
simple  choice.  If  Senators  vote  to  ap- 
prove this  amendment,  we  will  create 
the  savings  necessary  to  eliminate  any 
need  for  an  increase  in  the  gasoline 
tax  for  fiscal  year  1991.  The  conferees 
considering  the  Budget  Reconciliation 
Act  could  then  use  these  savings  to 
recede  to  the  House  which  has  no  gas- 
oline tax  increase  in  its  bill  for  fiscal 
year  1991.  But  if,  on  the  other  hand. 
Senators  vote  against  this  amendment 
they  will  be  in  the  process  of  saddling 
the  American  people  with  another  tax 
Increase  in  order  to  sustain  foreign  aid 
programs. 

That  is  the  deal.  Vote  for  this 
amendment  and  prevent  any  increase 
in  the  gas  tax;  or  vote  against  this 
amendment  and  the  American  people 
will  be  taxed  every  time  they  fill  up 
their  cars  so  that  Washington  can 
send  more  money  overseas  in  foreign 
aid. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  let  me  ask  a  brief  question 
simply  on  procedure? 

Mr.  HELMS.  I  would  rather  finish 
my  statement  if  the  Senator  wlU  not 
mind. 
Mr.  LEAHY.  Of  course. 
Mr.  HELMS.  I  thank  him. 
Mr.  President,  the  stated  increase  in 
the  price  of  gasoline  since  Saddam 
Hussein's  brutal  Invasion  of  Kuwait 
has  already  affected  the  monthy  budg- 
ets of  most  American  families  across 
the  country;  Americans  are  already 
starting  to  feel  the  pain.  That  Is  why 
most  Americans  erupted  with  shock 
and  outrage  when  the  summiteers  re- 
turned to  Capitol  Hill  earlier  this 
month  proposing  that  the  gas  tax  be 
more  than  doubled.  Their  tax  plan,  as 
first  announced,  would  have  immedi- 
ately raised  the  gasoline  tax  by  5  cents 
a  gallon  and  then  by  another  5  cents  a 
gallon  July  1.  1991. 

The  Senate,  of  course,  has  since 
then  approved  the  Finance  Commit- 
tee's proposal  Increasing  the  gas  tax 
by  4  cents  a  gallon  on  December  1, 
1990,  and  another  5  cents  a  gallon 
next  July  1  and  another  one-half  cent 
per  gallon  January  1,  1992. 

To  those  who  live  on  a  Senator's 
salary,  5  or  10  cents  a  gallon  may  not 
seem  to  be  very  much.  But  to  the  vast 


majority  of  Americans  who  must  live 
on  a  budget,  doubling  the  gasoline  tax 
Is  going  to  make  a  difference. 

Only  Washington,  Mr.  President, 
can  come  up  with  the  idea  of  increas- 
ing the  gas  tax  when  the  price  of  gaso- 
line has  Increased  as  much  as  it  has 
over  the  past  few  months.  I  suppose  If 
Saddam  Hussein  is  going  to  exact  his 
price  from  the  American  people, 
Washington  must  exact  its  price  as 
well.  That  is  the  way  it  seems  to  work. 
Small  wonder  that  the  American 
people  have  lost  all  confidence  in  this 
city. 

The  pending  amendment  will  help 
return  what  I  believe  to  be  some 
sanity  to  the  way  this  city  does  busi- 
ness. It  would  reduce  foreign  aid  by  up 
to  $4.6  billion  in  1991,  the  amount  the 
Joint  Committee  on  Taxation  esti- 
mates would  be  raised  In  fiscal  year 
1991  by  the  gas  tax  proposal  included 
in  the  reconciliation  bill.  Heavens  only 
knows  what  will  be  in  any  further 
agreement. 

If  the  gas  tax  is  less,  then  the  reduc- 
tion In  foreign  aid  would  be  appropri- 
ately smaller,  of  course.  The  key  words 
are  "up  to  $4.6  billion." 

No  doubt  we  will  see  Senators  rising 
to  the  cry  of  the  cut  in  foreign  aid 
that  this  amendment  proposes,  but 
the  fact  is  that  this  amendment  at  the 
minimum  would  bring  foreign  aid 
spending  down  only  to  about  the  level 
it  was  in  1984.  Since  1984,  the  cost  of 
foreign  aid.  to  the  American  taxpayers 
has  Increased— if  you  can  believe 
this— by  49  percent. 

All  year  long.  Senators  called  for 
massive  cuts  In  the  defense  budget, 
and  argued  that  the  world  Is  now  a 
safer  place  and  that  the  Soviet  threat 
has  abated.  If  that  is  the  case,  there  is 
certainly  less  need  for  foreign  aid. 
There  is  certainly  no  reason  to  In- 
crease the  gasoline  tax  so  that  49  per- 
cent more  could  be  spent  on  foreign 
aid  than  was  spent  in  1984.  Except 
when  used  for  urgent  humanitarian 
assistance,  foreign  aid  is  a  waste  of 
money. 

I  remember  Senator  Sam  Ervin  said, 
"I  never  voted  for  a  nickel  In  foreign 
aid."  He  did  not  believe  in  it,  nor  does 
this  Senator.  The  American  people  in- 
stinctively sense  that  this  Is  the  truth. 
That  is  why  there  is  so  little  support 
outside  of  the  beltway  for  foreign  aid. 
There  Is  enough  waste  In  this  bill  that 
this  amendment  can  pass  and  not  do 
harm  to  America's  Interest  one  lota. 

Senators  no  doubt  will  respond  to 
this  amendment  by  citing  what  they 
believe  to  be  meritorious  programs  in 
this  bill.  Maybe  they  are  meritorious 
or  maybe  they  are  not.  But  the  ques- 
tion Senators  must  ask  themselves  is 
whether  the  programs  in  this  bill  are 
so  meritorious  that  funding  them  fully 
justifies  having  the  American  people 
pay  each  and  every  time  they  go  to 
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the  gas  pump  in  the  form  of  a  doubled 
gasoline  tax. 

In  my  view,  if  Congress  is  Intent 
upon  asking  the  American  people  to 
tighten  their  belts  because  of  the 
budget  crisis,  certainly  we  should  ask 
the  foreigners  who  receive  money 
from  the  U.S.  taxpayers  to  do  the 
same.  To  me  it  is  just  as  simple  as 
that. 

Nevertheless,  some  Senators  may 
disagree  and  think  that  giving  foreign 
aid  an  increase  of  about  49  percent 
since  1984  is  important  enough  that 
every  American  should  be  required  to 
pay  for  the  increase  through  addition- 
al Federal  gasoline  taxes.  And  that  is 
what  it  amounts  to. 

If  Senators  think  foreign  aid  is 
worth  increasing  the  gasoline  tax  for. 
then  vote  against  my  amendment,  but 
if  you  think  the  American  people 
should  not  be  imposed  upon  so  that 
the  foreigners  who  receive  money 
from  our  Treasury— that  means  the 
U.S.  taxpayers,  of  course— do  not  have 
to  tighten  their  belts  while  we  are 
asking  the  American  people  to  tighten 
theirs,  or  demanding  that  they  do  so. 
then  the  option  is  to  vote  for  my 
amendment. 

Mr.  President,  this  amendment  asks 
Senators  to  make  a  choice.  Are  you  in 
favor  of  cutting  foreign  aid  back  to 
1984  levels  in  order  to  avoid  increasing 
the  gasoline  taxes  upon  the  American 
people,  or  are  you  in  favor  of  increas- 
ing the  gasoline  tax  in  order  to  give 
foreign  aid  a  49-percent  increase  over 
1984  levels? 

How  Senators  choose  is  something 
that  the  American  taxpayers  should 
know.  This  is  something  they  are  enti- 
tled to  know.  But  in  any  event,  Mr. 
President,  this  amendment  deserves  a 
clearcut  up  or  down  vote.  The  Ameri- 
can people  want  Congress  to  make  de- 
cisions, not  promises,  as  the  senior 
Senator  from  Wyoming  [Mr.  Wallop] 
so  aptly  put  it  the  other  day. 

I  believe  that  the  American  people 
will  be  intensely  interested  in  the  out- 
come of  the  vote  on  this  amendment. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HELMS.  I  thank  the  Chair,  and 
I  yield  the  floor. 

Mr.  BURNS.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  from  North  Carolina. 

The  people  of  my  State  have  been 
devastated  by  the  recent  rise  in  gaso- 
line prices. 

In  Montana  consumers  are  paying 
the  highest  price  in  the  country  for 
gasoline.  Now,  we  are  about  to  impose 
a  9-cent-per-gallon  additional  tax  on 
consumers. 

This  comes  at  a  time  when  we  con- 
tinue to  make  substantial  contribu- 
tions to  dozens  of  foreign  countries. 
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Combined  with  the  cuts  in  agriculture 
and  the  lingering  effects  of  drought, 
farmers  and  ranchers  in  my  State  are 
being  hit  with  a  one-two  punch  that 
will  put  many  of  them  out  of  business. 
We  need  to  look  to  the  future  of  our 
own  heartland  before  we  contemplate 
massive  giveaway  programs  that  have 
limited  effect.  In  my  State  of  Mon- 
tana, we  rely  on  our  highways  and  sec- 
ondary roads  heavily.  There  are  few 
forms  of  alternative  transportation  in 
Montana. 

I  have  heard  some  say  that  an  in- 
crease in  the  motor  fuels  tax  is  good 
energy  policy  because  it  discourages 
people  from  driving.  Well,  that  may  be 
true  in  Washington,  DC.  and  New 
York  City  where  people  can  take  the 
bus  and  the  subway,  but  in  Montana 
people  do  not  have  those  options. 
People  drive  in  Montana  because  they 
have  to.  It  is  often  the  only  way  to  get 
from  point  A  to  point  B. 

Any  gas  tax  hits  them  particularly 
hard,  especially  given  the  fact  that 
Montana's  State  gas  tax  is  the  second 
highest  in  the  Nation  at  20  cents  per 
gallon. 

Montana's  1,200-mile  Interstate 
System  was  completed  in  1988.  It  cost 
$1.2  billion  and  took  30  years  to  com- 
plete. Many  portions  of  these  roads 
now  need  to  be  repaired  and  recon- 
structed. In  addition,  Montana's  2,300 
miles  of  primary  roads  need  a  consid- 
erable amount  of  work. 

The  State  started  a  reconstruction 
trust  fund  in  1983  in  order  to  address  a 
shortfall  in  Federal  funds  and  to  re- 
verse the  deterioration  of  Montana's 
highways.  The  needs  are  clearly  there, 
Mr.  President,  and  the  Slates  need 
help. 

They  can't  do  it  all,  and  they  will 
have  an  especially  hard  time  if  we 
raise  the  Federal  motor  fuels  tax  and 
diminish  their  ability  to  raise  the 
State  motor  fuels  tax. 

AMENDMENT  NO.  3067 
MEXICO  CITY  POLICY 

Mr.  MITCHELL.  Mr.  President 
prior  to  1984.  the  United  States  recog- 
nized that  runaway  population  growth 
threatens  economic  development  in 
Third  World  nations. 

American  foreign  assistance  and  ag- 
ricultural research  efforts  were  direct- 
ed at  helping  those  nations  improve 
their  peoples'  living  standards.  Those 
included  strong  support  for  voluntary 
family  planning. 

American  policy  recognized  that  in- 
creases in  agricultural  output  and  eco- 
nomic development  programs  would 
not  meet  the  demands  of  rapidly  grow- 
ing populations  for  food,  education, 
housing,  health  care,  and  jobs  unless 
the  growth  of  population  could  be 
slowed. 

Economic  development  demands  a 
rate  of  population  growth  that  is 
steady  and  much  lower  than  the  rapid 
rate  of  growth  now  occurring  in  most 
Third  World  nations.   That  fact  has 
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been  broadly  accepted  by  Third  World 
goverrmients  only  in  the  last  quarter 
century. 

Today,  90  percent  of  Third  World 
people  live  in  countries  whose  govern- 
ments are  actively  promoting  birth 
control. 

Yet  just  as  the  recognition  was  be- 
ginning to  hold  out  the  hope  of  slow- 
ing the  rate  of  population  increase,  a 
policy  was  developed  by  the  Reagan 
administration  to  curtail  the  American 
contribution  to  that  goal. 

The  so-called  Mexico  City  policy  was 
put  into  effect  in  1984.  That  policy 
bars  the  use  of  any  U.S.  dollars  by  any 
organization  which  uses  its  own  funds, 
or  other  governments'  funds,  for  abor- 
tions. 

American  policy  had  always  barred 
the  use  of  American  dollars  for  abor- 
tion. That  policy  has  never  been 
changed.  It  has  never  been  challenged. 
The  Mexico  City  policy  sought  to  dic- 
tate to  non-U.S.  organizations  what 
policies  they  should  follow  in  foreign 
countries. 

The  Mexico  City  policy  has  had  sev- 
eral effects,  none  of  which  eliminate 
or  reduce  abortions.  But  virtually  all 
of  them  hurt  the  health  and  lives  of 
women  worldwide. 

Instead  l  curtailing  abortions,  the 
Mexico  City  policy  may  have  driven 
up  the  rate  of  deaths  from  abortion- 
related  complications. 

The  Pan  American  Health  Organiza- 
tion estimates  that  the  leading  cause 
of  pregnancy-related  deaths  in  Latin 
America  today  stems  from  botched 
abortions.  The  organization  estimates 
that  between  20  and  25  percent  of 
pregnancies  in  Latin  America  are  un- 
wanted and  terminations  are  sought. 
The  World  Health  Organization  esti- 
mates that  between  125,000  and 
200,000  women  die  needlessly  from 
botched  abortions  each  year. 

The  misguided  policy  change  em- 
bodied in  the  Mexico  City  policy  is 
doing  nothing  to  eliminate  or  reduce 
the  rate  of  abortion  anywhere  in  the 
world.  It  is  doing  nothing  to  stem 
deaths  from  abortions.  And  it  is  not 
reducing  unwanted  pregnancies,  be- 
cause this  policy  is  making  more  and 
more  organizations  decide  to  simply 
stop  offering  family  plarming  services 
entirely. 

Senator  Wirth  has  already  spoken 
eloquently  about  the  result  of  this 
policy  in  terms  of  women's  health  and 
women's  lives.  It  is  the  second  prong 
of  the  policy  to  which  I  want  to  direct 
attention. 

An  explicit  element  of  the  Mexico 
City  policy  made  it  the  official  U.S. 
policy  that  population  growth  is  not  a 
factor  in  successful  economic  develop- 
ment. 

So  just  as  the  governments  of  most 
Third  World  nations  recognized  that 
successful  economic  development  de- 
mands   a    lower    rate    of    population 


growth,  a  fact  our  Government  had 
stressed  and  urged  for  decades,  the 
Reagan  administration  reversed  Amer- 
ican policy. 

To  say  that  population  size  or 
growth  has  no  effect  on  economic  de- 
velopment is  incorrect.  It  is  contradict- 
ed by  every  study  of  living  standards 
and  economic  growth  in  the  Third 
World.  It  is  contradicted  by  the  histo- 
ry of  the  past  half  century.  It  is  con- 
tradicted by  common  sense. 

The  political  strife  and  civil  unrest 
that  results  from  too  many  people 
contesting  for  the  same  scarce  re- 
sources has  contributed  to  one  civil 
war  after  another  around  the  world 
for  the  last  half  century. 

Today,  250,000  young  Americans  are 
in  Saudi  Arabia,  in  part  because  of  a 
conflict  over  a  scarce  resource— oil. 
That  conflict  over  resources  is  repeat- 
ed in  large  and  small  ways  in  many 
places  and  conditions  in  virtually 
every  Third  World  country. 

Whether  the  resource  is  agricultural 
land,  or  education,  or  jobs,  or  fire- 
wood, or  oil,  a  rapidly  growing  popula- 
tion in  a  finite  space  will  inevitably 
result  in  more  competition  for  the 
available  resources. 

The  world's  population  grows  at  an 
exponential  rate.  A  worldwide  popula- 
tion which  took  more  than  1,500  years 
to  double  to  1  billion  persons  from  the 
beginning  of  our  era  is  now  doubling 
in  less  than  half  a  century. 

Since  the  middle  of  the  last  century, 
the  rate  of  increase  has  skyrocketed. 
From  1850  to  1945,  1.3  billion  more 
persons  were  added.  From  1945  to 
1981,  2.2  billion  more  persons  were 
added,  a  doubling  of  the  world's  popu- 
lation in  36  years.  From  1981  to  today. 
10  short  years,  almost  another  billion 
have  been  added. 

There  are  only  three  ways  to  reduce 
the  contest  for  resources  by  a  growing 
human  population. 

One  is  migration.  Historically, 
human  beings  found  new  resources  in 
previously  unpopulated  continents. 

Today,  migration  threatens  the  de- 
veloped world  with  an  influx  of  people 
seeking  jobs  and  livelihoods  from  the 
less-developed  nations.  Economic  mi- 
gration has  caused  problems  in  our 
Nation.  It  is  causing  problems  in 
Europe  today.  Experts  suggest  we  may 
be  seeing  the  opening  years  of  the 
largest  mass  migrations  since  the  dis- 
placements caused  by  World  War  II— 
millions  of  people  seeking  access  to 
the  resources  of  developed  economies. 

The  second  way  to  slow  the  competi- 
tion for  resources  is  through  high 
death  rates.  Historically,  epidemics 
and  starvation  accomplished  in  a 
brutal  fashion  the  balancing  of  peo- 
ples and  the  available  resources  of 
their  environments. 

The  third  way  to  reduce  the  contest 
for  available  resources  is  through 
lower  birth  rates— to  reduce  the 
number  of  contestants  for  resources  to 


match  what  our  environment  can  sus- 
tain. 

That  is  what  has  happened  in  the 
developed  nations  of  the  world.  Since 
1950,  a  doubling  of  world  population 
has  gone  hand  in  hand  with  a  fourfold 
increase  in  world  production  output. 
That  increase  in  output  is  responsible 
for  the  standard  of  living  that  we  are 
able  to  enjoy. 

It  is  our  standard  of  living  that  the 
growing  populations  of  the  Third 
World  seek  to  obtain  for  themselves. 

But  runaway  population  growth  is 
defeating  that  goal.  Let  me  cite  an  ex- 
ample. 

In  1950.  European  grain  production 
was  234  kilograms  per  capita:  234  kilo- 
grams for  every  person  in  Europe.  In 
the  same  year,  the  per  capital  produc- 
tion in  Africa  was  157  kilograms- 
lower,  but  not  below  decent  subsist- 
ence. In  the  next  35  years,  grain  pro- 
duction rose  129  percent  in  Africa. 
That  was  one  of  the  fruits  of  the 
green  revolution. 

But  the  massive  increase  in  African 
grain  production  did  not  give  each  Af- 
rican citizen  a  better  diet.  Instead, 
while  Europe  produced  501  kilograms 
of  grain  per  capita  in  1985,  African  per 
capita  production  fell  to  150  kilo- 
grams. Even  though  the  absolute 
number  increased  the  per  capita  pro- 
duction declined.  That  is  because  the 
African  population  doubled  in  those  35 
years  while  the  population  of  Europe 
rose  by  only  20  percent. 

Population  growth  in  the  Third 
World  has  outpaced  economic  develop- 
ment. It  has  outrun  the  fruits  of  the 
green  revolution.  It  threatens  the  sur- 
vival of  the  natural  environment. 

Five  of  the  world's  regions  have  pop- 
ulation growing  at  a  rate  of  2.5  per- 
cent per  annum,  adding  64  million  per- 
sons each  year  to  the  global  popula- 
tion: They  are  Southeast  Asia,  the 
Indian  Subcontinent,  the  Middle  East. 
Africa,  and  Latin  America. 

In  these  five  regions,  the  carrying 
capacity  of  the  land  is  being  exhaust- 
ed. The  people  of  these  regions  are  di- 
rectly dependent  on  the  resources  of 
the  natural  enviroment  for  their  daily 
living  needs:  fuel  for  cooking,  wood  for 
building,  land  for  livestock,  and  land 
and  water  for  crops. 

What  we  have  to  understand  is  that 
for  the  first  time  in  human  history, 
the  sheer  numbers  of  human  beings 
may  outrun  the  human  ability  to  pro- 
vide for  their  survival. 

The  carrying  capacity  of  our  world  is 
not  its  theoretical  potential  output.  It 
is  limited  by  the  critical  resources  in 
shortest  supply. 

In  Africa,  deforested  regions  can 
carry  fewer  people  because  there  is  no 
fuel.  The  World  Bank  found  that 
seven  African  countries  have  already 
exceeded  their  carrying  capacity  for 
fuelwood  by  10  million  people,  even 
though    their    potential    agricultural 


output  would  support  15  million  more 
people. 

In  other  regions,  land  is  the  scarcest 
resource.  As  much  as  40  percent  of  the 
rural  population  of  the  Indian  Subcon- 
tinent may  have  less  than  1  acre  of 
land.  The  rate  may  be  equally  high  in 
Latin  America. 

Landlessness  is  the  leading  cause  of 
world  deforestation.  Landless  and  un- 
employed people  will  seek  sustenance 
wherever  they  can,  even  if  that  means 
destroying  the  ability  of  a  watershed 
to  contain  flooding  or  clearing  the  for- 
ests of  the  Amazon  basin. 

We  do  not  know  what  the  carrying 
capacity  of  our  world  is.  But  the  envi- 
ronmental damage  already  inflicted  by 
developed  and  undeveloped  nations 
alike  indicates  that  the  world  cannot 
support  a  population  of  5.3  billion- 
today's  number— at  American  or  West- 
em  European  living  standards. 

People  will  not  tolerate  even  relative 
poverty:  We  have  seen  the  people  of 
Eastern  Europe  strive  to  attain  the 
living  standards  of  their  Western 
neighbors.  The  people  of  less  devel- 
oped nations  will  not  be  content  for- 
ever to  live  in  absolute  poverty  and 
desperation. 

The  only  way  to  assure  all  of  the 
world's  people  the  hope  that  they  and 
their  children  can  have  a  decent  life  is 
to  try  to  see  that  the  numbers  of 
people  are  within  the  ability  of  our  re- 
sources to  provide  for  their  material 
needs. 

And  the  most  enlightened  and  effec- 
tive way  to  do  so  is  to  provide  the  in- 
centives that  lead  to  the  voluntary  re- 
duction of  birth  rates. 

We  know  from  the  experience  of  sev- 
eral Asain  nations  that  birth  control 
efforts,  together  with  economic  devel- 
opment programs,  and  strategies  to 
raise  the  status  of  women,  can  have  a 
dramatic  and  positive  effect. 

Our  Nation  should  be  in  the  fore- 
front of  efforts  to  assist  Third  World 
nations  in  restraining  their  population 
growth  rates.  Senator  Wirth's  amend- 
ment would  be  a  first  step  in  returning 
us  to  a  policy  which  recognizes  that 
fact.  It  is  an  amendment  that  deserves 
the  support  of  every  Senator. 

THE  WIRTH  AMENDMENT  AND  INTERNATIONAL 
FAMILY  PLANNING 

Mr.  BRADLEY.  Mr.  President.  I  rise 
today  in  strong  support  of  the  amend- 
ment introduced  by  my  colleague  from 
the  State  of  Colorado.  This  amend- 
ment, of  which  I  am  a  cosponsor, 
would  support  international  family 
planning  services  which  are  provided 
by  private  voluntary  organizations. 
None  of  these  funds  would  be  used  for 
abortion  services.  I  believe  this  is 
sound  public  policy. 

Mr.  President,  for  over  20  years  the 
U.S.  policy  on  international  family 
planning  was  guided  by  the  l)elief  that 
successful  economic  development  is 
linked  to  sound  family  planning  poll- 
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cies.  Unless  impoverished  countries 
can  reduce  their  rapid  rate  of  popula- 
tion growth,  they  cannot  hope  to  pro- 
vide hope  to  their  people  of  a  better, 
healthier  future.  Based  on  this  belief, 
the  U.S.-supported  private  family 
planning  organizations,  which  have  an 
outstanding  record  of  providing  family 
planning  services  throughout  the 
world. 

This  policy  came  to  an  abrupt  end  in 
1984  at  the  International  Conference 
on  Population  in  Mexico  City.  Ever 
since,  the  administration  has  essential- 
ly argued  that  family  planning  is  irrel- 
evant to  development.  It  has  also 
denied  U.S.  funds  to  private  voluntary 
organizations  that  offer  abortion-re- 
lated services— even  if  Government 
funds  are  not  used  to  offer  abortion 
services. 

Mr.  President,  in  1984,  while  the 
Mexico  City  Conference  was  in 
progress.  I  said  on  this  floor  that  I 
could  not  comprehend  the  logic  of 
such  U.S.  policy  reversal.  I  still  don't. 
The  new  policy  was  not  about  abor- 
tion, since  the  law  already  said  no  U.S. 
funds  could  be  used  for  abortion. 
Rather,  the  shift  in  policy  prevented 
U.S.  support  for  family  planning  serv- 
ices that  developing  countries  urgently 
need.  Our  policy  does  nothing  to  pre- 
vent abortions.  Indeed,  it  probably  in- 
creases them,  since  women  who  are 
denied  information  about  family  plan- 
ning alternatives  are  more  likely  to 
face  an  unwanted  pregnancy  and  thus 
resort  to  abortion.  Greater  access  to 
family  planning  information  could 
reduce  the  rate  of  abortion.  It  could 
also  reduce  the  number  of  babies  bom 
to  face  starvation  or  an  early  death 
from  lack  of  proper  prenatal  care. 

Our  policy  is  just  wrong.  Only  last 
month,  the  Senate  voted  overwhelm- 
ingly to  reject  this  philosophy  which 
the  administration  sought  to  impose 
on  domestic  family  planning  pro- 
grams. I  ask  my  colleagues:  How  can 
we  Justify  denying  poor  women  over- 
seas the  same  fundamental  right  we 
extend  to  American  women?  How  can 
we  reconcile  their  even  greater  need 
with  our  commitment  to  fairness  and 
Justice  for  all? 

Mr.  President,  the  foreign  aid  bill  al- 
ready prohibits  the  use  of  AID  funds 
to  finance  abortions.  This  amendment 
does  nothing  to  change  that.  This 
amendment  would  simply  restore  U.S. 
support  to  private  voluntary  organiza- 
tions to  provide  family  planning  serv- 
ices overseas.  These  organizations  are 
some  of  the  most  effective  organiza- 
tions working  on  family  planning. 

There  is  no  doubt  in  my  mind  that 
the  Mexico  City  policy  is  both  wrong- 
headed  and  immoral.  If  maintained,  it 
will  only  lead  to  more  poverty,  more 
abortions,  and  very  possibly  more 
deaths  and  harsher  Government  con- 
trols on  individual  freedoms.  We  need 
to  reverse  this  policy  without  further 
delay.  I  urge  my  colleagues  to  Join  me 
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in   strongly    supporting    this    amend- 
ment. 

POPULATION  FUNDING 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  in  support  of  the  funding 
for  population  assistance  programs  in- 
cluded in  the  committee-passed  for- 
eign operations  appropriations  bill. 
This  measure  includes  $330  million  in 
population  funding,  an  increase  of 
almost  $80  million  over  fiscal  year 
1990. 

The  population  problem  lies  at  the 
heart  of  almost  all  of  our  environmen- 
tal problems.  When  I  was  bom,  there 
were  2  billion  people  on  our  planet. 
Now  there  are  5.4  billion  people,  and 
by  the  year  2000  that  number  will  cer- 
tainly be  well  over  6  billion. 

Since  1950,  the  world's  population 
has  doubled,  and  its  urban  population 
has  tripled.  In  developing  countries, 
the  urban  population  has  increased 
fourfold  since  1950. 

In  the  overpopulated  Third  World, 
people  live  surrounded  by  denuded 
lands,  waste  dumps,  and  squatter  set- 
tlements. The  exploding  populations 
of  these  countries  demand  more  and 
more  food,  water,  electrical  energy  and 
cars.  Their  needs  and  appetites  are  in- 
finite, but  our  natural  resources  are 
mostly  finite.  And  the  more  fuel  that 
is  consumed,  the  more  pollution  that 
is  emitted  into  the  air. 

The  pressures  of  escalating  popula- 
tions in  the  Third  World  and  the  pov- 
erty resulting  from  such  pressures 
compel  poor  landless  farmers  into  the 
rainforest  to  clear  trees  from  the  land 
in  order  to  plant  trops.  As  a  result,  the 
world  loses  40  to  50  million  acres  of 
tropical  forests  as  well  as  26  billion 
tons  of  topsoil  each  year  from  erosion 
and  flooding.  In  addition,  vast 
amounts  of  carbon  dioxide,  the  pri- 
mary greenhouse  gas,  are  released  into 
the  atmosphere  due  to  slash  and  bum 
forest  clearing  methods. 

While  the  United  States  can  afford 
to  clean  our  air  and  properly  manage 
our  forests,  developing  countries  often 
cannot,  simply  because  they  have  too 
many  mouths  to  feed.  That's  mainly 
due  to  the  increasing  pressures  of  pop- 
ulation growth. 

After  hosting  the  Interparliamen- 
tary Conference  on  the  Global  Envi- 
ronment, Senator  Wirth  and  I  agreed 
that  we  would  work  together  for  in- 
creased population  funding.  We  orga- 
nized a  letter  in  support  of  population 
funding,  which  I  am  pleased  to  say 
was  signed  by  20  of  our  colleagues, 
that  we  sent  to  the  chairman  and 
ranking  member  of  the  Foreign  Oper- 
ations Appropriations  Subcommittee. 
The  response  to  this  letter  makes  it 
clear  to  me  that  there  is  strong  sup- 
port in  Congress  for  population  pro- 
grams. 

What  has  stifled  the  debate  over 
international  family  planning  is  the 
involvement  of  abortion  in  population 
programs.  This  is  the  problem  that  we 


face  over  funding  for  UNFPA  and  the 
Chinese  population  program  of  co- 
erced abortions  and  involuntary  sterli- 
zation.  And  this  is  the  problem  we  face 
today  over  the  Mexico  City  policy 
which  prohibits  the  promotion  of 
abortion  in  international  familiy  plan- 
ning programs.  Attempts  to  repeal  this 
policy  has  held  up  passage  of  the  for- 
eign operations  bill  and  will  lead  to  a 
Presidential  veto  if  this  amendment  is 
passed. 

This  controversy  is  similar  to  the 
fight  we  had  over  reauthorizing  the 
title  X  Program  for  domestic  family 
planning.  Because  some  organizations 
were  more  Interested  in  promoting 
abortion  than  in  providing  family 
planning  services,  the  bill  was  defeated 
and  title  X  was  not  reauthorized.  We 
should  not  make  the  same  mistake 
today.  It  is  my  hope  that  we  will  not 
vote  to  repeal  the  Mexico  City  policy 
but  will  instead  focus  our  attention  on 
supporting  AID'S  efforts  in  supporting 
international  population  programs. 

Once  we  are  able  to  separate  these 
two  issues,  as  I  believe  should  and  can 
be  done,  I  will  continue  to  work  for  ad- 
ditional financial  support  for  interna- 
tional family  planning  efforts.  I  be- 
lieve that  we  will  need  to  come  up 
with  several  hundred  million  dollars 
more  for  such  programs,  and  that  such 
money  should  go  not  only  to  our  bilat- 
eral population  assistance  programs, 
but  to  multilateral  programs  as  well. 

I  would  like  to  congratulate  my  col- 
leagues on  the  committee,  especially 
Senator  Wirth  and  Senator  Kastew, 
for  supporting  large  increases  in  popu- 
lation funding.  While  we  are  certainly 
under  serious  budget  constraints.  I 
hope  that  we  will  be  able  to  come  up 
with  several  hundred  million  dollars 
for  population  assistance  in  coming 
years.  Population  experts  have  stated 
that  a  serious  international  effort  in 
this  area  would  require  an  immediate 
$500  million  U.S.  commitment.  While 
this  bill  does  not  reach  that  figure,  it 
is  a  very  important  step  in  that  direc- 
tion, and  I  am  optimistic  that  we  will 
be  able  to  take  even  greater  steps  in 
the  near  future. 

Ms.  MIKUISKI.  Mr.  President,  I 
support  the  amendment  by  the  Sena- 
tor from  Colorado. 

The  stated  goal  of  the  so-called 
Mexico  City  policy  is  to  reduce  the 
number  of  abortions  around  the  world. 
Unfortunately,  the  effect  has  been 
Just  the  opposite. 

This  policy,  which  has  never  been  a 
statutory  requirement,  has  effectively 
banned  the  use  of  the  International 
Planned  Parenthood  Federation  as  a 
conduit  of  U.S.  family  planning  assist- 
ance abroad.  IPPP  is  the  most  effi- 
J^ent  and  widely  based  of  all  private 
amily  planning  organizations,  and 
any  effort  which  restricts  the  ability 
of  IPPF  to  deliver  its  services  will 
result  in  an  alarming  dropoff  in  family 


planning  services  in  the  developing 
world— less  counseling,  fewer  contra- 
ceptives provided,  less  education  and 
outreach  on  family  planning. 

And  where  family  planning  services 
are  not  available,  the  number  of  un- 
wanted pregnancies  goes  up.  And  so 
does  the  number  of  abortions. 

Supporters  of  the  Mexico  City  policy 
point  out  that  other  private  voluntary 
organizations  are  available  to  provide 
these  services.  That  is  true,  but  the 
quality  of  those  services  is  not  always 
adequate.  Consider  the  case  of 
Zambia. 

In  Zambia  women  on  average  have 
over  seven  children  who  survive  infan- 
cy. The  Zambian  economy  is  in  col- 
lapse, and  the  government  cannot  pro- 
vide adequate  services  to  its  citizens. 
There  is  widespread  hunger  and  dis- 
ease. Women  in  Zambia  have  made  it 
clear  that  they  would  like  to  have 
fewer  children,  but.  unfortunately,  the 
Zambian  Government  has  been  slow  to 
establish  a  family  planning  program. 
Thus,  the  burden  falls  on  internation- 
al public  and  private  efforts. 

The  United  States  has  a  minimal 
family  planning  effort  based  in  its 
small  AID  mission,  and  the  staff  of 
the  mission,  mostly  agricultural  ex- 
perts, knows  next  to  noting  about 
family  planning  programs.  What  little 
aid  the  United  States  provides  in 
Zambia  is  funneled  largely  through  an 
organization  called  Human  Life  Inter- 
national, which  provides  instruction  in 
natural  family  planning.  Now.  I  be- 
lieve that  a  wide  variety  of  family 
planning  options  should  be  made 
known  to  women  in  Zambia,  but  to 
stress  natural  family  planning  to  the 
exclusion  of  other  methods  is  absurd. 
We  have  a  name  for  people  who  prac- 
tice natural  family  planning— parents. 
Moreover,  the  head  of  Human  Life 
International  is  the  leading  Right  to 
Life  spokesman  in  Zambia  and  is  op- 
posed to  all  other  forms  of  birth  con- 
trol. Mr.  President,  this  is  not  an  effec- 
tive use  of  U.S.  aid.  and  it  belies  AID'S 
claim  that  other  PVO's  are  effective 
conduits  of  our  family  planning  ef- 
forts. 

In  Zambia,  as  in  other  countries,  the 
government  looks  to  International 
Planned  Parenthood  and  the  U.N. 
Population  Fund  for  assistance  in 
family  planning.  Other  PVO's  look  to 
them  for  guidance  and  support.  Even 
local  U.S.  Missions  acknowledge  the 
preeminence  of  these  organizations  in 
providing  what  is  probably  the  most 
critical  element  of  any  development 
program.  Ironically,  the  United  States 
refuses  to  contribute  to  either. 

Mr.  President,  if  the  United  States  is 
to  show  leadership  and  responsibility 
on  this  critical  development  issue,  it 
must  fund  UNFPA  and  refute  the 
Mexico  City  policy.  The  Wirth  amend- 
ment gives  us  a  chance  today  to  act  on 
Mexico  City. 


The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  a 
few  minutes  ago  the  majority  leader 
delivered  a  truly  extraordinary  talk  on 
the  subject  of  population  control  ad- 
dressed. I  think,  not  to  the  pending 
amendment  but.  in  fact,  to  another 
amendment  which  is  floating  around 
here  in  some  kid  of  a  limbo  status. 
Anyone  who  might  be  watching  this 
on  television  would  assume  there  is 
something  faulty  in  their  remote  con- 
trol because  every  few  minutes  the 
subject  changes.  I  do  not  mind  chang- 
ing it  back  to  the  issue  the  majority 
leader  addressed. 

I  was  struck  by  the  fact  the  leader 
revealed,  for  the  first  time  I  heard  it 
revealed,  that  he  really  subscribes  to 
the  doctrines  of  the  17th  century,  the 
economist  Thomas  Malthus. 

I  do  not  know  exactly  how  far  we 
ought  to  go  with  this,  but  the  leader 
suggested  that  there  are  only  three 
ways  that  it  would  be  possible  to 
reduce  the  existing  and  the  potential 
conflict  in  competition  for  scarce  re- 
sources. First  was  migration;  second 
was  high  death  rates,  and  third  was 
low  birth  rate.  This  sort  of  neo-Mal- 
thusian  idea  struck  me  as  somewhat 
discordant  in  this  Chamber,  in  this 
body,  in  this  country  because,  in  fact, 
there  is  another  valid  alternative 
which  is  not  only  a  possible  fourth 
way  to  reduce  the  competition  for 
scarce  resources  among  growing  num- 
bers of  people  but,  in  fact,  is  the  way 
which  every  advanced  country  in  the 
world  has  primarily  depended  upon, 
and  that  is  to  create  additional  re- 
sources. 

I  do  not  want  to  argue  this  at  any 
length,  but  I  just  did  not  want  to  let 
the  moment  go  by  and  leave  the  im- 
pression that  everybody  in  the  Cham- 
ber subscribes  somehow  to  the  notion 
that  resources  were  finite  and  that  the 
competition  for  these  resources  was 
some  kid  of  a  zero-sum  gain  where 
ever-incresing  numbers  of  people  are 
battling  with  furious  intensity  for  a  di- 
minishing storehouse  of  natural  re- 
sources. In  fact,  Mr.  President,  noth- 
ing could  be  further  from  the  truth. 

What  we  think  of  as  resources  today 
are  those  things  that  we  have  created 
as  resources.  I  refer  to  anyone  who  is 
interested  to  an  article  such  as  the  one 
Walter  Wriston,  formerly  chairman  of 
the  Citibank  wrote  a  number  of  years 
ago  about  whale  oil.  He  recounted  the 
fact  at  one  point  about  130  years  ago, 
economists  were  deeply  concerned 
about  the  diminishing  supply  of  whale 
oil.  They  recognized  that  whale  oil  was 
widely  used  to  light  the  lamps  of  not 
only  this  country,  but  lamps  all  over 
the  world.  They  pointed  out  with  the 
rising  population  and  growing  need  for 
light  and  the  resulting  increase  in  the 
number  of  whale  oil  lamps  in  use  that 
the  prospects  were  very  nearly  certain, 
as  they  saw  it,  that  every  live  whale  in 


the  world  would  soon  be  hunted  down 
and  rendered  for  its  oil,  and  then  all 
the  lamps  would  go  out.  They  really 
foresaw  a  terrible  situation,  a  drastic 
circumstance. 

It  did  not  work  out  that  way  be- 
cause, given  the  boundless  creativity 
of  human  beings,  it  was  not  long 
before  somebody  came  up  with  the 
idea  of  a  petroleum-based  substitute 
for  whale  oil. 

It  was  not  too  long  after  that  that 
somebody  came  along  with  the  idea  of 
electricity  produced  by  coal,  and  then 
a  few  decades  later  electricity  pro- 
duced by  a  lot  of  different  ways— nu- 
clear power,  solar  power,  photovoltaic, 
wind,  and  so  on.  If  you  look  around. 
Mr.  President,  that  Is  true  in  Just 
about  every  field  of  human  endeavor. 
Every  time  somebody  raises  the  alarm 
about  the  scarcity  of  resources,  they 
are  surprised  by  the  ingenuity  and  cre- 
ativity of  free  people  operating  in  a 
free  economic  environment  to  create 
new  resources. 

Certainly  there  is  no  more  basic  re- 
source than  food.  I  cannot  help  relat- 
ing one  kind  of  pertinent  example  that 
shows  I  think  how  enormously  produc- 
tive we  have  become,  the  notion  that 
somehow  the  amount  of  farmland  and 
the  amount  of  arable  space  we  have  in 
the  world  is  limited  to  the  point  where 
inevitably  the  growing  number  of 
people  will  be  competing  for  scarce  re- 
sources. 

A  particular  example  I  have  in  mind 
has  to  do  with  a  little  tract  of  land  out 
in  western  Nebraska  that  I  had  occa- 
sion to  look  over  a  while  back.  It  was 
farmed  for  a  number  of  years  by  my 
brother-in-law,  and  he  related  this 
story  to  me:  That  back  in  the  1920's, 
no  less  than  28  families  lived  on  that 
particular  piece  of  land  and  grew  crops 
on  it.  By  the  time  he  and  his  partner 
got  that  piece  of  land,  they  produced 
more,  just  the  two  of  them,  on  that 
one  piece  of  land  than  28  families  had 
previously. 

I  do  not  want  to  labor  this  because  it 
is  really  not  particularly  germane  to 
the  pending  legislation,  nor  to  the 
Wirth  amendment,  which  I  gather  the 
majority  leader's  remarks  were  ad- 
dressed to,  but  I  did  not  want  to  let  it 
go  by  either.  My  point  comes  down  to 
this.  Any  notion  that  we  have  to  con- 
trol population  in  order  to  provide  for 
prosperous  economic  circumstances 
for  the  people  of  the  world  is  simply 
not  borne  out  by  human  experience. 

I  happen  to  favor  reasonable  meth- 
ods of  controlling  the  growth  of  popu- 
lation, but  there  is  no  showing,  I  am 
not  aware  of  any,  that  we  are  limited 
to  the  three  alternatives  which  were 
suggested  by  the  majority  leader  Mi- 
gration high  death  rates,  or  low  birth 
rates. 

It  so  happens  that  low  birth  rates 
seem  to  be  the  almost  inevitable  con- 
comitant   of    affluence— as    countries 
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emerge  from  poverty  status,  there 
seems  to  be  a  natural  birth  control  at 
work— Just  the  economics  of  the  situa- 
tion, and  the  changing  circumstances; 
as  people  become  more  prosperous, 
they  feel  less  need  evidently  to  have 
large  families. 

But.  Mr.  President,  before  I  conclude 
my  thoughts  about  neo-Malthusian- 
ism.  I  just  want  to  make  one  addition- 
al point,  and  it  is  this.  That  the  princi- 
pal problem  in  the  poverty-stricken 
areas  of  the  world— I  am  thinking  of 
places  like  Africa.  Asia.  India— is  not 
excess  people:  there  may  or  may  not 
be  more  people  than  are  really  well 
suited  to  those  geographic  areas,  nor  is 
it  for  that  matter  the  scarcity  of  re- 
sources. The  principal  problem  seems 
to  be  that  they  have  lived  under  eco- 
nomic arrangements,  socialist  arrange- 
ments, and  other  kinds  of  economic  ar- 
rangements, which  stifled  human  crea- 
tivity and  in  the  process  of  doing  so 
have  limited  human  freedom  including 
economic  freedom.  As  a  result,  these 
countries  are  dreadfully  poor. 

When  you  look  at  countries  that 
seem  to  lack  virtually  every  natural  re- 
source and  *hich  are  tremendously 
overcrowded,  according  to  somebody's 
standards  of  how  many  people  there 
should  be  per  square  mile,  they  are 
not  all  poor.  The  examples  are  obvi- 
ous, places  like  Japan,  places  like 
Singapore.  Hong  Kong,  countries  that 
have  almost  no  natural  resources  as 
we  think  of.  coal,  and  farmland  and  so 
on.  which  support  very  heavy  densities 
of  population  and  yet  because  of  the 
economic  arrangements  they  have  en- 
tered into  life  with  a  degree  of  pros- 
perity which  is  the  envy  of  their 
neighbors. 

So  the  next  time  somebody  says  we 
have  to  adopt  some  kind  of  drastic 
measures  in  order  to  control  popula- 
tion and  match  it  up  with  the  avail- 
able resources.  I  hope  that  my  col- 
leagues will  think  long  and  hard 
before  jumping  to  conclusions,  par- 
ticularly the  conclusion  which  the 
leader  and  others  evidently  believe  to 
be  inevitable,  that  abortion  is  thereby 
justified;  that  because  the  number  of 
people  is  too  large  to  be  supported  by 
the  economic  resources  available,  this 
somehow  justifies  abortion. 

As  a  matter  of  fact,  this  is  a  nonse- 
quitur.  even  if  you  believe,  which  I  do 
not,  that  overpopulation  is  a  primary 
economic  problem,  because  there  are 
other  methods  of  population  control 
including  other  forms  of  birth  control, 
education,  and  so  on.  that  are  far  more 
promising  as  well  as  far  more  humane. 
Mr.  President.  I  had  not  intended  to 
speak  at  this  time  on  the  Mexico  City 
issue  since  that  is  not  really  pending.  I 
will  reserve  my  comments  about  the 
Mexico  City  policy  until  that  amend- 
ment comes  back.  But  since  the  leader 
had  raised  this  particular  Issue,  I 
thought  it  would  be  well  at  least  to 
add  as  a  footnote  to  his  comments  my 


own  observations  on  the  reasons  why 
some  countries  are  in  poverty  and 
what  they  might  do  about  it. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  first 
want  to  commend  the  managers  on  a 
very  difficult  bill.  I  think  they  have 
done  an  outstanding  job.  But  I  wanted 
to  sketch  out  where  we  are  from  the 
standpoint  of  how  much  time  do  we 
have.  The  CR  expires  Wednesday  mid- 
night—the continuing  resolution— and 
if  there  is  not  another  extension  the 
Government  would  shut  down. 

I  am  being  told  by  my  colleagues  on 
this  side  that  they  do  not  want  any 
more  extensions;  we  are  not  ever  going 
to  finish  this  Congress  as  long  as  we 
are  given  additional  time  and  we  just 
keep  on  going.  And  even  those  who  are 
running  may  have  to  vote  by  absentee 
ballot  because  the  election  is  2  weeks 
from  tomorrow. 

So  there  is  not  much  excitement 
around  here  for  another  continuing 
resolution. 

This  bill  is  a  very  important  bill.  We 
have  the  Interior  appropriations  bill, 
and  we  still  have  legislative  appropria- 
tions. I  have  been  told  that  my  friend 
from  Illinois.  Senator  Dixon,  may 
offer  a  most-favored-nation  amend- 
ment regarding  China.  We  cannot  give 
him  a  time  agreement  on  that.  I  do 
not  fault  him  for  wanting  to  offer  the 
amendment,  but  I  must  say  it  puts  this 
bill  in  jeopardy  because  any  one.  or  a 
number  of  Senators,  now  can  pretty 
much  block  legislation  for  this  session. 
And  there  are  other  amendments 
that  are  troublesome  that  hopefully 
we  can  dispose  of  but  it  seems  to  me 
that  if  we  cannot  dispose  of  this  bill, 
then  we  ought  to  move  to  one  we  can 
dispose  of. 

It  may  be  just  as  difficult  when  we 
take  up  the  interior  bill.  Then  we  have 
the  National  Endowment  for  the  Arts. 
We  have  legislative  appropriations.  I 
am  not  certain  what  will  happen 
there,  but  normally  that  bill  is  dis- 
posed of.  But,  in  addition,  we  have 
civil  rights  veto,  which  may  come  to- 
morrow after  some  debate.  Hopefully, 
we  can  get  a  time  agreement  on  that. 
We  have  clean  air  legislation,  the  farm 
bill  conference  report,  reconciliation, 
itself,  and  we  are  allowed  10  hours  by 
statute. 

Try  to  examine  all  that  in  between 
now  and  Wednesday  midnight,  and 
those  are  only  a  few  of  the  things.  I 
know  there  are  all  the  conference  re- 
ports and  appropriations  bills.  There 
will  be  a  veto  of  the  District  of  Colum- 
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bia  appropriations.  There  will  be  a 
veto  of  the  military  construction  bill. 
There  will  be  action  on  those  vetoes, 
and  we  can  go  on  and  on. 

But  I  wanted  to  indicate  in  as  friend- 
ly of  a  way  as  I  can.  that  I  am  not  cer- 
tain another  CR  will  pass.  It  seems  to 
me  somebody  has  to  give.  If  we  cannot 
complete  action  on  this  appropriations 
bill,  notwithstanding  the  work  of  the 
able  chairman  and  my  colleague  from 
Wisconsin,  Senator  Kasten.  then  it 
would  be  my  hope  we  could  set  the  bill 
aside.  Maybe  if  it  were  set  aside  for  24 
hours  those  who  have  important 
amendments— and  they  are  impor- 
tant—would be  able  to  work  them  out 
or  devise  some  way  we  could  get  a  time 
agreement  and  complete  action  on  the 
bill  at  that  time. 

So  I  hope  that  we  have  made  some 
progress  on  reconciliation.  We  do  not 
have  any  agreement  on  reconciliation. 
We  do  not  have  any  agreement  on  the 
Finance-Ways  and  Means  portion  of 
the  package.  Are  we  close?  I  am  not 
certain.  I  felt  we  were  close  yesterday 
afternoon.  But  that  fell  apart. 

We  have  not  had  much  discussion 
today.  We  have  been  waiting  for  cer- 
tain numbers.  It  takes  a  long  time. 
Some  of  these  are  very  complicated.  It 
takes  the  Joint  Tax  Committee,  and 
they  have  a  very  able  staff  and  out- 
standing men  and  women.  It  just  takes 
time  to  get  accurate  numbers. 

So  for  whatever  it  may  be  worth,  I 
hope  that  we  can  figure  out  some  way 
to  complete  our  business  by  Wednes- 
day at  midnight  and  adjourn  the  101st 
Congress  sine  die. 

Mr.  LEAHY.  Mr.  President,  will  the 
distinguished  Senator  from  Kansas 
yield? 

Mr.  DOLE.  I  am  happy  to  yield.  I 
will  yield  the  floor. 

Mr.  LEAHY.  I  want  to  respond.  I  do 
not  want  the  distinguished  Republican 
leader  to  be  at  all  nervous  by  the 
statement  but  I  must  say  that  I  agree 
with  everything  he  said.  It  is  a  very 
difficult  thing.  The  distinguished  Sen- 
ator from  Wisconsin  and  I  worked  ex- 
tremely hard  on  this.  I  think  that  we 
have  tried— and  in  a  bipartisan  fashion 
as  possible— to  accommodate  our  col- 
leagues on  the  other  side.  We  have 
been  able  to  work  through  most  of  the 
amendments.  We  have  had  a  number 
of  contentious  amendments  that  have 
been  raised  in  discussions  with  us,  and 
because  of  the  fact  that  we  are  facing 
the  limit  of  time  that  the  distin- 
guished Republican  leader  has  re- 
ferred to.  we  have  asked  them  to  hold 
off.  and  they  have  held  off.  Several 
Senators  have  had  to  accommodate  us 
and  have  withheld  bringing  amend- 
ments that  I  know  they  felt  strongly 
about. 

Frankly.  Mr.  President.  I  see  us 
down  to  really  two  major  amendments 
unless  there  is  something  else  lurking 
out  here  that  1  am  not  aware;  two  that 


could  not  be  disposed  of  quickly.  One 
is  the  amendment  now  pending,  and 
which  would  require  about  a  29-per- 
cent cut  across  the  board  in  foreign 
aid;  the  other  is  the  amendment  of  the 
distinguished  Senator  from  Colorado 
[Mr.  Wirth]  on  which  he  has  agreed 
to  enter  into  an  extremely  short  time 
agreement  but  has  been  unable  to  get 
one. 

Those  are  the  only  two  amendments. 
And  on  paper  it  seems  like  we  have  10 
minutes  ahead  of  us  and  two  votes  and 
in  actuality,  of  course,  on  both  of  the 
amendments  people  do  not  want  to  go 
forward  with  rollcall  votes.  There  are 
people  on  either  side  of  the  aisle  who 
may  not  want  to  go  forward  on  rollcall 
votes. 

I  have  been  told  by  the  distinguished 
majority  leader  of  his  concerns  which 
I  must  say  are  very  similar  to  that  of 
the  distinguished  Republican  leader 
on  the  time  and  schedule.  He  has  told 
me  that  frankly  he  wants  to  pull  this 
bill  if  we  cannot  reach  a  conclusion.  I 
asked  him  if  he  would  hold  off  on  that 
for  a  bit  until  we  tried  one  more  time. 

It  would,  Mr.  President,  be  a  tragedy 
if  the  bill  was  pulled.  There  is  no  con- 
stituency by  itself  or  foreign  aid  as 
foreign  aid.  There  is  a  constituency  for 
the  United  States  of  America  main- 
taining its  power,  prestige,  and  posi- 
tion as  the  leading  country  in  the 
democratic  world. 

Within  this  bill  are  many  of  the 
tools  that  the  President  of  the  United 
States  and  the  Secretary  of  State,  this 
country,  must  use  in  maintaining  that 
position  as  the  leader  in  the  democrat- 
ic world.  There  are  some  very  signifi- 
cant parts  of  this  bill  that  would  not 
be  replaced  in  a  continuing  resolution 
and  that  might  not  be  faced  again 
until  next  spring  if  this  bill  went 
down. 

I  urge  my  colleagues  to  think  first 
and  foremost  not  of  their  individual 
feelings,  either  politically,  partisan,  or 
anything  else,  but  this  is  truly  one  of 
those  bills  where  you  think  of  the 
country  first  or  should. 

Anybody  can  bring  up  an  amend- 
ment that  on  the  face  is  very  popular, 
and  is  very  difficult  to  vote  against 
when  you  are  dealing  with  foreign  aid. 
But  if  any  one  of  us  want  to  stand  up 
when  we  review  some  of  our  Fourth  of 
July  speeches  and  others  and  say  we 
want  to  back  off  from  our  position  as 
the  leader  of  the  free  world.  I  think 
not.  Many  of  those  tools  of  being  the 
leader  of  the  Free  world  are  within 
this  bill. 

The  distinguished  Senator  from  Wis- 
consin and  I  are  going  to  have  more  of 
our  work  cut  out  for  us  when  we  go  to 
conference  as  it  is.  There  are  certain 
things  the  staffer  must  do  when  the 
bill  is  finished,  just  to  prepare  it  for 
that.  We  are  up  against  a  time  agree- 
ment. 

I  hope  our  colleagues  will  assume 
that  Senator  Kasten  and  I  use  some 


sense  and  have  some  sensitivity  to  the 
needs  of  both  the  Republicans  and  the 
Democrats  in  this  Chamber,  and  the 
administration  when  we  go  to  confer- 
ence. We  certainly  have  not  been  seen 
as  those  who  go  off  on  a  tangent  when 
we  have  been  in  conference  in  the 
past.  I  think  we  have  demonstrated 
that. 

So  I  urge  my  colleagues.  I  will  close 
with  this  because  I  agree  with  what 
the  Republican  leader  has  said  on  the 
time  and  what  the  distinguished  ma- 
jority leader  has  said  on  time.  We  are 
basically  down  to  two  issues.  Let  us  get 
them  resolved  because  if  the  bill  is 
pulled,  we  will  not  see  Egyptian  aid. 
and  that  is  something  where  I  defi- 
nitely, and  strongly,  and  consistently, 
have  backed  the  President  on.  We  will 
not  see  a  number  of  the  other  issues 
that  are  important  to  all  of  us  in  this 
bill.  I  think  that  would  be  a  sad  mis- 
take especially  if  it  evolved  around  the 
needs  of  just  a  small  number  of  Sena- 
tors. If  we  have  issues  left,  let  us  vote 
them  up  or  vote  them  down,  and  go  to 
conference. 
I  yield  the  floor. 

Mr.  DOLE.  Mr.  President.  I  thank 
my  colleague  from  Vermont.  Again.  I 
thank  the  Senator  from  Vermont  and 
the  Senator  from  Wisconsin.  We  have 
a  time  agreement.  It  ends  on  Wednes- 
day night  midnight. 

I  have  a  parliamentary  inquiry.  Does 
the  Senate  meet  on  Thursday  if  the 
Government  shuts  down  Wednesday 
night?  Are  we  essential?  [Laughter.] 

The  PRESIDING  OFFICER.  The 
Senate  will  have  to  have  an  order  to 
convene. 

Mr.  DOLE.  They  would  have  the  au- 
thority? 

The  PRESIDING  OFFICER.  Would 
have  to  have  an  order  to  convene. 
Mr.  DOLE.  From  whom? 
The  PRESIDING  OFFICER.  From 
the  Senate  itself. 

Mr.  DOLE.  Oh.  the  Senate  would 
vote  whether  or  not  we  were  essential? 
[Laughter.] 

It  is  not  debatable.  I  hope.  Is  it? 
[Laughter.] 

Well,  in  any  event,  I  think  we  have  a 
problem.  It  is  only  2  days  away.  I  know 
the  Senator,  the  distinguished  majori- 
ty leader,  could  probably  put  a  list  in 
the  Record  of  all  the  things  we  need 
to  do  by  then.  It  would  probably  be  a 
surprise  to  many  of  my  colleagues  but 
there  are  a  number  of  issues  that  have 
yet  to  be  resolved. 

As  I  understand  it.  there  will  not  be 
an  amendment  on  Angola;  is  that  cor- 
rect? 

Mr.  LEAHY.  The  distinguished  Sen- 
ator from  Kansas  is  correct;  there  will 
not  be. 

Mr.  DOLE.  That  would  be  one  major 
amendment  that  would  not  be  offered. 
With  reference  to  the  pending  amend- 
ment, a  foreign  aid  cut  might  have 
been  one  thing.  When  it  is  tied  into  a 
gas  tax  or  some  other  bill  when  you 


have  no  jurisdiction,  it  would  seem 
that  the  amendment  ought  to  be  de- 
feated. Twenty-nine  percent  in  foreign 
aid  may  be  very  appealing,  but  to  use 
that  money  for  a  gas  tax  which  would 
be  imposed  on  a  direct  reconciliation 
bill  which  we  have  to  pass  and  which 
will  be  reduced  in  conference— we  had 
9V2  cents,  and  the  House  had  zero.  So 
you  can  figure  it  is  going  to  be  5.  6.  7 
cents.  Maybe  you  would  not  need  that 
much  of  a  reduction. 

It  seems  to  me  that  this  amendment 
should  be  defeated. 
Mr.  WIRTH  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President,  one  of 
the  contentious  amendments  before  us 
is  the  Wirth  amendment,  on  which  we 
had  a  vote  Friday  night.  That  vote  was 
a  motion  to  table  made  by  the  distin- 
guished Republican  leader.  That  was 
defeated.  A  majority  of  the  Senate,  by 
a  vote  of  57  to  41.  said  they  did  not 
want  to  table  the  amendment;  in  other 
words,  effectively  saying  they  wanted 
to  join  with  me.  I  believe,  in  putting 
an  end  to  the  so-called  Mexico  City 
policy. 

I  made  it  very  clear  to  the  distin- 
guished Republican  leader  on  Friday 
night  that  I  would  like  to  try  to  work 
this  out  in  any  way  that  is  feasible.  I 
will  drop  the  amendment  and  substi- 
tute it  with  a  sense-of-the-Senate  reso- 
lution, make  that  offer,  and  I  would 
have  a  straight  up-or-down  vote, 
which  we  can  have  in  a  matter  of  45 
seconds,  I  think.  Let  us  have  a  straight 
up-or-down  vote  on  the  issue. 

I  would  entertain  any  other 
thoughts  people  might  have  as  to  how 
to  resolve  the  Issu".  It  Is  very  clear 
that  57  Members,  at  least,  of  the  U.S. 
Senate  want  to  put  an  end  to  this  so- 
called  Mexico  City  policy. 

I  do  not,  also  want  to  stand  in  the 
way  of  this  piece  of  legislation.  I  agree 
with  the  distinguished  Senator  form 
Vermont,  related  to  the  Egyptian 
issue,  that  the  President  of  the  United 
States  has  made  this  cornerstone  of 
his  policy  in  the  Middle  East,  and  I 
think  we  have  an  obligation  to  support 
him  in  that,  whether  or  not  we  might 
in  our  heart  of  hearts  agree  with  the 
way  in  which  he  did  it,  and  the  timing 
and  all  that.  The  President  has  done 
it.  We  are  deeply  dependent  upon  our 
relationship  with  the  Egyptians,  and 
this  is  very  important  to  them  and  our 
foreign  policy. 

We  want  to  see  this  bill  moved  for- 
ward so  the  President  can  get  what  he 
wants  in  this.  There  are  a  variety  of 
other  elements  in  here,  such  as  the 
issues  related  to  the  drawdown  of 
terms  for  Israel  and  Issues  related  to 
Central  and  Eastern  Europe,  related 
to  El  Salvador.  There  are  a  variety  of 
things  in  this  legislation  that  are  very 
important     and     very     good     foreign 
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policy.  So  I  am  looking  for  any  kind  of 
suggestion  from  the  other  side  on  this. 
I  say,  on  the  Mexico  City  issue.  I 
would  be  more  than  happy  to  have  a 
sense-of-the-Senate.  or  to  have  a  vote 
up  or  down  on  the  amendment.  There 
are  a  variety  of  ways,  it  seems  to  me. 
to  solve  this.  I  made  that  clear  Friday 
night.  This  has  been  a  little  bit  like 
pushing  on  a  rope.  We  make  all  kind 
of  offers  and  suggestions  and  so  on. 
and  there  is  nothing  coming  back  in 
the  other  direction. 

So  I  appreciate  the  dilemma  in 
which  the  distinguished  Senator  from 
Vermont  and  the  Senator  from  Wis- 
consin find  themselves,  and  I  hope  we 
can.  Mr.  President,  find  a  way  of  re- 
solving this  issue. 

While  I  have  the  floor.  Mr.  Presi- 
dent. I  would  like  to  spend  a  few  min- 
utes as  well  responding  to  a  letter 
which  was  delivered  this  morning  from 
a  Mr.  Ray  Randlett.  who  is  the  assist- 
ant administrator  for  legislative  af- 
fairs at  the  Agency  for  International 
Development.  This  is  Mr.  Randletfs 
attempt,  I  guess  AID'S  attempt,  or  the 
administrations  attempt,  to  justify 
the  Mexico  City  policy. 

Mr.  Randlett  makes  four  points.  He 
said.  "I  would  like  to  call  a  few  impor- 
tant facts  to  your  attention."  leaving 
out.  I  suppose,  all  of  the  other  facts  in 
this  debate  which  we  have  generated 
on  this  policy  and  why  it  is  both  mor- 
ally and  intellectually  bankrupt. 

He  makes  four  points  which  he  says 
have  been  obscured  in  the  debate.  The 
first  point  made  by  the  administration 
is  that  over  350  foreign  family  plan- 
ning organizations  have  signed  the 
Mexico  City  clauses. 

The  allegation  there,  of  course,  is  if 
350  signed  the  Mexico  City  clauses,  it 
must  be  OK.  The  fact  of  the  matter  is 
that  the  two  organizations  that  have 
not  signed  the  Mexico  City  policy. 
International  Planned  Parenthood 
Federation  [IPPF]  and  Family  Plan- 
ning International  Assistance  [FPIA] 
actualy  represent  numerous  foreign 
organizations  carrying  out  many 
projects  and  subprojects  in  developing 
countries.  FPIA.  alone,  presently  is  im- 
plementing 119  projects  around  the 
region.  IPFF  assists  58  affiliate  organi- 
zations, which  have  not  agreed  to  the 
policy  and  which  rvin  themselves  nu- 
merous projects  and  subprojects. 

Those  organizations  which  have 
agree  to  the  policy,  such  as  Pathfinder 
Fund,  many  of  which  were  created  by 
AID  themselves,  all  agreed  to  it  under 
duress  In  the  face  of  collapse  ailtogeth- 
er. 

Others,  such  as  IPFF,  Western 
Hemisphere  Region,  which  works  ex- 
clusively in  Latin  America,  signed  the 
Mexico  City  agreement  because  they 
operate  in  countries  where  abortion  is 
iUegal. 

So  that  Mexico  City  policy  does  not 
present  a  conflict.  If  the  Plarmed  Par- 
enthood Federation  of  America  were 
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to  sign  the  Mexico  City  clause,  it 
would  be  agreeing  to  a  policy  overseas, 
which  has  been  ruled  illegal  by  the 
courts  in  this  country  and  which  the 
Senate  itself  has  voted  on  by  the 
margin  of.  I  believe.  62  to  38  as  being 
wrong,  which  would  force  Plaimed 
Parenthood  Federation  affiliates 
which  operate  more  than  750  family 
planning  centers  in  the  United  States 
to  deny  counsel  to  women;  in  other 
words,  to  create  effectively  a  second- 
class  group  of  citizens  around  the 
world  or  in  the  United  States.  As  we 
are  now  doing  around  the  world, 
women  who  would  like  to  have  family 
planning  services,  just  to  know  about 
them,  to  be  presented  with  that  infor- 
mation, are  being  treated  as  second- 
class  citizens. 

Virtually  all  the  affected  nongovern- 
mental organizations  endorse  Federal 
legislation  that  would  repeal  the 
Mexico  City  policy.  I  put  that  infor- 
mation in  the  Record  this  morning, 
that  list. 

The  major  organizations  that  have 
signed  the  Mexico  City  policy  did  so. 
in  largest  part,  under  duress,  under 
the  threat  of  losing  all  of  their  family 
planning  funding.  Most  have  protested 
the  policy  in  court  and  support  the 
Wirth  amendment  to  reverse  the 
policy  legislatively. 

The  second  thing  AID  tells  us  in  this 
letter  that  "Only  two  organizations. 
Planned  Parenthood  Federation  of 
America  and  the  International 
Planned  Parenthood  Federation,  have 
formally  refused  to  sign.  However.  57 
IPPF  affiliates  have  signed." 

The  fact  of  the  matter  is  that  most 
of  the  57  IPPF  affiliates  are  in  coun- 
tries where  abortion  is  highly  restrict- 
ed and  illegal.  I  address  that.  Most  of 
the  Latin  American  companies,  for  ex- 
ample. 

Again.  58  affiliates  have  not  signed 
the  policy,  because  the  policy  puts 
them  in  conflict  with  their  own  coun- 
try's laws. 

I  discussed  yesterday  the  situation  in 
India,  where  abortion  is  legal,  and 
here  more  children  are  being  bom 
than  in  any  other  country  in  the 
world.  The  Indians  are  working  hard 
to  hold  that  birth  rate  down.  Because 
of  the  mammoth  size  of  the  popula- 
tion and  of  the  numbers  of  women  in 
the  child-bearing  countries,  their  pop- 
ulation is  growing  very  dramatically. 
In  that  country,  those  organizations 
that  starved  for  funds  would  like  to 
have  funds  from  U.S.  AID.  from  us.  to 
help  with  this  enormous  population 
problem;  and  they  cannnot  receive 
them,  even  though  at  the  same  time 
we  provide  money  to  the  Indian  Gov- 
errunent.  but  we  do  not  do  so  to  pri- 
vate organizations.  Our  own  inconsist- 
ency comes  blaring  out. 

The  third  point  that  AID  makes  is 
that  since  1981  AID  obligated  $2.3  bil- 
lion for  population  activities.  AID  ac- 
counts for  more  than  40  percent  of  all 


international  population  plamiing 
funds  this  year.  The  response  to  that 
is  that  Mr.  Leahy,  the  distinguished 
manager  of  the  legislation,  had  re- 
quested a  GAO  report  on  the  effec- 
tiveness of  AID'S  population  program. 
Notwithstanding  the  increase  of 
funds,  it  was  critical  of  AID'S  manage- 
ment of  the  program  because  they 
were  so  hamstrung  by  these  restric- 
tions that  it  makes  it  difficult  to  effec- 
tively use  the  dollars  they  do  have. 
Some  of  the  most  effective  family 
plarming  services  are  delivered  by  pri- 
vate nongovernmental  organizations 
which  are  now  cut  off  from  the  effec- 
tive use  of  money. 

If  we  are  concerned  about  the  effec- 
tive use  of  U.S.  taxpayer  dollars,  pre- 
sumably we  would  want  them  to  go  to 
the  most  effective  organization.  Why 
choose  the  second-  or  third  rate  orga- 
nizations if  we  can  pick  the  first-rate 
ones? 

I  further  add  that  the  Bush  adminis- 
tration this  year  in  their  budget  re- 
quested $193  million  for  family  plan- 
ning, a  $27  million  cut  from  the  previ- 
ous year.  What  an  anomalous  situa- 
tion. 

The  population  is  going  up.  going  up 
very  dramatically,  and  what  does  this 
administration  do?  Respond  according- 
ly? No.  Not  only  do  we  have  this  muf- 
fling, stifling  Mexico  City  policy,  but 
they  come  in  and  request  a  cut  in 
family  planning  funding.  The  bill 
before  us  recommends  $250  million, 
much  more  in  line  with  what  we  ought 
to  be  doing. 

And  if.  in  fact,  we  are  going  to  be  se- 
rious about  this  changing  world,  we 
are  going  to  be  serious  about  our  long- 
term  economic  and  national  security 
obligations,  as  so  very  well  outlined  by 
the  distinguished  majority  leader, 
what  we  ought  to  be  doing  is  investing 
significantly  more  in  programs  like 
this  and  not  remembering  the  mentali- 
ty of  the  fifties,  sixties,  and  seventies 
and.  for  example,  building  more  B-2 
bombers.  The  choices  are  right  in 
front  of  us  if  we  are  going  to  get  right 
down  to  the  stark  choice  we  are  facing 
today. 

The  final  point  made  by  the  admin- 
istration says: 

We  cannot  effectively  disassociate  the 
United  States  from  abortion  activities  of 
foreign  family  planning  organizations 
merely  by  using  separate  accounting.  The 
person  on  the  street  will  not  see  the  books 
of  the  foreign  grant  recipient,  just  the  serv- 
ices the  clinic  offers. 

The  facts  of  the  matter  are  that  the 
United  States  already  provides  funds 
to  foreign  governments  for  family 
planning  programs  with  the  proviso 
that  they  separate  the  funding  and  do 
not  use  U.S.  dollars  to  inform,  refer,  or 
provide  abortions. 

If  we  are  dealing  with  a  foreign  gov- 
ernment—for example,  the  Govern- 
ment of  India— Mr.  President,  we  say 
to  them,    'Goverrunent  of  India,  we 


will  give  you  family  planning  funds 
and  we  realize.  Government  of  India, 
that  you  also  are  providing  abortion 
services.  But  if  you  separate  those 
funds,  if  you  account  for  family  plan- 
ning here  and  make  that  separate  and 
do  abortions  over  here,  and  do  abor- 
tions with  your  own  money,  you.  Gov- 
ernment of  India,  can  have  our  fund- 
ing." 

But  if  we  talk  to  India  family  plan- 
ning services,  a  private,  nongovern- 
mental organization,  we  take  a  totally 
different  policy.  We  do  not  allow  that 
private  organization  to  separate  its 
funds.  We  allow  the  government  orga- 
nization to  separate  its  funds,  but  we 
do  not  allow  the  private  organizations 
to  separate  its  funds. 

Why  in  the  world  do  we  do  that? 
Why  in  the  world  do  we  not  allow  an 
accounting  division  to  be  made  by  pri- 
vate, nongovernmental  family-plan- 
ning organizations,  as  we  do  for  the 
Government  of  India  or  any  number 
of  other  governments  who  themselves 
provide  abortion  services? 

The  fact  is  we  are  picking  on  the  pri- 
vate, nongovernmental  organizations, 
Mr.  President.  That  Is  effectively  what 
we  are  doing,  because  they  are  rela- 
tively easy  targets  for  the  kind  of  dem- 
agoguery  that  George  Bush  himself 
warned  about  when  he  was  a  Con- 
gressman in  the  late  1960's.  I  have  al- 
ready read  into  the  Record  twice  vari- 
ous accounts  of  women  in  Turkey  and 
elsewhere  who  have  horribly  suffered 
the  effects  of  Mexico  City  policy  be- 
cause information  is  not  made  avail- 
able to  them.  These  are  the  very 
people  on  the  street  who  are  affected 
by  this  arbitrary  and  wrong-headed 
policy. 

Mr.  I>resldent.  there  are  countries  In 
Africa.  Asia,  the  Near  East.  Latin 
America,  and  the  Caribbean  which 
could  receive  U.S.  AID  funds,  should 
receive  U.S.  AID  funds,  many  of  which 
are  countries  with  rapidly  rising  rates 
of  Increasing  population.  These  65 
countries  at  stake  have  a  total  popula- 
tion of  1^  billion  people,  and  cannot 
get  our  assistance.  The  number  of 
women  of  reproductive  age  Is  350  mil- 
lion, and  we  are  saying  we  are  not  en- 
gaged In  that  at  all.  That.  Mr.  Presi- 
dent, makes  no  sense  whatsoever. 

I  ask  unanimous  consent  for  these 
lists  of  countries  Impacted  by  this  be 
printed  In  the  Record,  as  well  as  the 
letter  that  we  received  from  Mr.  Rand- 
lett, the  Assistant  Administrator  for 
Legislative  Affairs  at  U.S.  AID. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Countries  Eligible  to  Receive  Aid  Devel- 
opment Assistance  in  Which  the  Legal 
Status  of  Abortion  is  Less  Restrictive 
Than  the  Prohibitions  Contained  in  the 
Mexico  City  Policy 

AFRICA 

Botswana,  Burundi,  Cameroon.  Comoros, 
Congo.   Gambia.   Ghana.   Guinea,   Guinea- 


Bissau,  Kenya.  Lesotho.  Liberia,  Malawi, 
Mauritius,  Nigeria,  Rwanda.  Seychelles, 
Sierra  Leone,  Swaziland,  Tanzania,  Togo, 
Uganda.  Zambia,  and  Zimbabwe. 

ASIA  ti  NEAR  EAST 

Algeria,  Bangladesh.  Cyprus,  Egypt,  Fiji, 
Hong  Kong,  India.  Israel,  Jordan.  Korea, 
Republic  of  Malaysia.  Morocco,  Nepal, 
Papus-New  Guinea,  Singapore,  Sri  Lanka, 
Thailand,  Tunisia,  Turkey,  and  Western 
Samoa. 

LATIN  AMERICA  k  THE  CARIBBEAN 

Antigua  and  Barbuda,  Argentina.  Baha- 
mas. Barbados.  Belize.  Bolivia.  Costa  Rica. 
Dominica,  El  Salvador.  Grenda,  Guyana, 
Honduras,  Jamaica,  Montserrat.  Peru,  St. 
Kitts-Nevis,  St.  Luica,  St.  Vincent  and  the 
Grenadines.  Suriname.  Trinidad  and 
Tobago,  and  Uruguay. 

NUMBER  OF  PEOPLE  POTENTIALLY  AFFECTED  BY 
MEXICO  CITY  POLICY  RESTRICTIONS 

Total  population  of  the  65  countries  with 
less  restrictive  abortion  laws- 1.57  billion. 

Total  number  of  women  of  reproductive 
age  (15-49  yrs.)  in  the  65  countries-348  mil- 
lion. 

Sources. 

Christopher  Tietze  and  Stanley  K.  Hen- 
shaw.  "Induced  Abortion— A  World  Review 
1986  "  (New  York:  Alan  Guttmacher  Insti- 
tute. 1986). 

International  Planned  Parenthood  Feder- 
ation, "Family  Planning  in  Five  Continents" 
(London:  IPPF.  1986). 

Rebecca  J.  Cook  and  Bernard  M.  Dickens, 
"Issues  in  Reproductive  Health  Law  in  the 
Commonwealth'  (London:  Commonwealth 
Secretariat,  1986). 


IPPF  Affiliates  Funded  by  AID 
Country  and  IPPF  Affiliate 
Belize:  Belize  Family  Life  Association. 
Brazil:  BEMFAM. 
Chile:  APROFAM. 
Colombia:  PROFAMILIA. 
Costa  Rica:  ADC. 
Cote  divoire:  AIBEF. 
Dominican  Republic:  PROFAMILIA. 
Ecuador;  ABROFE. 
Egypt:  ITRFP. 
El  Salvador:  ADS. 
Guatemela:  APROFAM. 
Guinea:  AGBEF. 
Honduras:  ASHONPLAFA. 
Kenya:  FPAK. 
Liberia:  FPAL. 
Madagascar:  FISA. 
Mali:  AMPPF. 
Mauritius:  MFPA. 
Mexico:  MEXFAM. 
Nepal:  FPAN. 

North  Yemen:  Yemen  Family  Care  Asso 
ciation. 
Pakistan:  FPAP. 
Paraguay:  CEPEP. 
Peru:  INPARES. 
Philippines:  FPOP. 
Sierra  Leone:  FPASL. 
Tanzania:  FPAT. 
Thailand:  FPAT. 
Trinidad  and  Tobayo:  PPATB. 
Uruguay:  AUDFTRM. 
Venuzuela:  BLAFAM. 
Zaire:  AZBEF. 
Total  affiliates.  32. 
Updated:  June  26.  1990. 


Agency  for 
International  Development. 
Washington,  DC.  October  22. 1990. 
Hon.  Timothy  E.  Wirth. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Wirth:  The  Senate  is  ex- 
pected to  resume  consideration  of  the  For- 
eign Operations  Appropriations  Bill  today. 
Pending  on  Friday  was  an  amendment 
which  would  repeal  the  "Mexico  City 
policy"  which  provides  the  U.S.  will  not  con- 
tribute to  foreign  non-governmental  organi- 
zations which  perform  or  actively  promote 
abortion  as  a  method  of  family  planning. 

I  would  like  to  call  a  few  important  facts 
to  your  attention  which  I  believe  have 
become  obscured  in  the  debate. 

Over  350  foreign  family  planning  organi- 
zations have  signed  the  Mexico  City  clauses. 

Only  two  organizations.  Planned  Parent- 
hood Federation  of  America  and  the  Inter- 
national Planned  Parenthood  Federation 
(IPPF)  have  formally  refused  to  sign.  How- 
ever. 57  IPPF  affiliates  have  signed. 

Since  1981,  A.I.D.  has  obligated  $2.3  bil- 
lion for  population  activities.  A.I.D.  ac- 
counts for  more  than  40  percent  of  all  inter- 
national population  planning  funds  this 
year. 

We  cannot  effectively  disassociate  the 
U.S.  from  abortion  activities  of  foreign 
family  planning  organizations  merely  by 
using  separate  accounting.  The  person  on 
the  street  will  not  see  the  books  of  the  for- 
eign grant  recipient,  just  the  services  the 
clinic  offers. 

Support  for  voluntary  population  and 
family  planning  programs  is  an  essential 
part  of  U.S.  development  assistance.  The 
Mexico  City  policy  does  not  diminish  that 
support. 

Sincerely, 

R.  Ray  Randlett, 
Assistant  Administrator 
for  Legislative  Affairs. 

Mr.  WIRTH.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  it 
seems  to  me  the  first  thing  I  want  to 
do  is  clear  up  any  misunderstanding  of 
my  colleagues  from  Colorado  about 
the  vote  that  occurred  last  Friday 
night. 

The  supposition  that  the  vote  which 
occurred  the  other  night  was  an  Indi- 
cation of  the  ultimate  outcome  of  this 
amendment  or  similar  amendments  I 
do  not  think  Is  a  well-founded  conclu- 
sion. That  vote  was  on  whether  or  not 
somebody  wanted  to  table  the  Wirth 
amendment. 

I  voted  to  table  It.  I  voted  to  table  it 
first  and  foremost  because  it  seemed 
to  me  that  it  was  inappropriate  on  this 
bill.  That  is  a  judgment  each  Senator 
Is  entitled  to  make,  and  I  do  not  criti- 
cize my  colleague  for  raising  It  on  this 
bill.  But  it  was  obvious  to  me  If  we 
were  going  to  consider  the  Wirth 
amendment  and  open  up  the  question 
of  the  Mexico  City  policy,  there  were  a 
lot  of  other  related  issues  that  would 
have  to  be  considered,  and  that  would 
make  it  very  difficult  for  us  to  get 
through  the  foreign  aid  operations  bill 
in  any  timely  manner. 
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It  is  not  the  Senator's  fault,  nor  is  it 
mine,  that  this  bill  comes  to  us  late  in 
the  session.  It  just  worked  out  that 
way  as  a  result  of  inactivity  on  the 
budget  resolution,  the  fact  that  we 
waited  S'/i  months  for  a  summit  agree- 
ment, the  fact  that  appropriations 
bills  could  not  come  to  the  floor  until 
after  a  modified  budget  resolution  had 
been  adopted,  and  so  on  and  so  on  and 
so  on. 

I  do  not  say  that  to  blame  that  on 
my  colleague  from  Colorado,  but  it  is 
just  a  fact:  that  in  order  to  get  some  of 
this  legislation  through— we  are  oper- 
ating on  a  constrained  time  schedule; 
for  that  reason,  among  others— many 
of  us  who  had  amendments  that  we 
thought  should  be  offered  were  not  in- 
clined to  offer  them  in  order  to  accom- 
modate the  managers  and  accommo- 
date the  President. 

But  it  is  obvious  that  if  my  colleague 
insists  on  raising  the  Mexico  City 
policy  and  all  the  attendant  issues  and 
overtones  that  go  with  it.  there  are 
other  related  questions  that  simply 
must  be  addressed. 

For  example,  the  question  of  wheth- 
er or  not  funds  in  this  bill  go  to  orga- 
nizations which  do  not  permit  con- 
science on  the  part  of  their  personnel; 
that  is:  The  conscience  of  personnel  to 
refrain  from  various  aspects  of  per- 
forming  abortions.    The    question    of 
whether  or  not  organizations  receiving 
funds  under  this  bill  require  parental 
notification  for  minors  under  the  age 
of  18  years.  The  question  of  whether 
or  not  funds  in  this  bill  go  to  organiza- 
tions which  perform  or  support  abor- 
tions in  the  7th  month  of  life,  or  8th 
month  of  life,  or  for  that  matter,  in 
the  9th  month  of  life.  The  question  of 
whether  or  not  funds  in  this  bill  go  to 
entities  which  perform  abortions  with- 
out the  informed  consent  of  the  indi- 
vidual. The  question  of  whether  or  not 
funds  are  expended  in  this  legislation 
to  go  to  entities  which  have  not  certi- 
fied they  have  established  procedures 
for  the  humane  disposal   of  aborted 
children.  And  other  similar  questions. 
Mr.  President,  these  are  all  abortion- 
related  issues,  and  there  are  a  number 
of  others  which   I  could  have  men- 
tioned. But  I  think  my  colleagues  get 
the  point  that  if  we  are  going  to  deal 
with  the  abortion  issue,  then  we  ought 
to  deal  with  it  in  a  thoughtful  and  dis- 
passionate manner  and  consider  the 
range  of  issues  that  are  logically  pre- 
sented by  the  Foreign  Operations  ap- 
propriations bill. 

Mr.  President,  I  am  not  loath  to  do 
that.  I  said  the  other  night,  and  I  hope 
no  one  misunderstands  me.  that  this 
issue  which  many  people  find  distaste- 
ful and  which  in  fact  sort  of  sends  a 
shiver  up  the  spine  of  a  lot  of  people— 
and  I  guess  I  am  one  of  them— is  none- 
theless so  important  an  issue  of  public 
policy  that  I  think  it  deserves  to  be 
discussed,  that  it  deserves  to  be  dis- 
cussed often. 
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I  recall  that  one  of  our  colleagues, 
every  time  the  subject  of  abortion 
comes  up.  and  it  comes  up  several 
times  a  year,  always  protests  that 
somehow  we  always  come  back  to  this 
issue.  Yes.  Mr.  President,  we  do  always 
come  back  to  this  issue,  because  it  is 
that  important,  because  we  are  talking 
about  millions  of  human  lives  and  we 
are  talking  about  two  of  the  most  fun- 
damental values  that  are  the  most  in- 
grained in  the  lives  of  thoughtful 
people,  and  they  are  brought  directly 
into  conflict  when  you  consider  abor- 
tion: On  the  one  hand,  the  privacy  of 
an  expectant  mother,  and  the  other, 
the  sanctity  of  human  life. 

When  you  get  strongly  held  opinions 
in  support  of  both  of  these  principles, 
both  of  which  are  believed  in  by  every 
Member  of  this  body  and  yet  are  in 
conflict  when  the  question  of  abortion 
comes  up,  then  it  is  going  to  precipi- 
tate a  debate,  and  rightly  it  should.  I 
say  that  both  are  kind  of  in  the  gener- 
ic sense,  that  an  issue  this  important, 
involving  literally  millions  of  lives  and 
such  basic  values,  deserves  public  dis- 
cussion; but  more  than  that.  I  say  it. 
Mr.  President,  because  as  one  who  be- 
lieves earnestly  that  abortion  is  moral- 
ly wrong  under  almost  all  circum- 
stances. I  am  convinced  that  discus- 
sion of  this  issue  in  public,  in  the 
Senate,  on  street  corners,  in  the  news- 
papers, on  television,  in  any  responsi- 
ble forum,  advances  the  human  life 
cause. 

I  will  tell  you  why.  The  reason  is 
really  quite  simple.  Most  people  do  not 
want  to  think  about  this  subject.  Most 
people,  if  they  are  forced  to  confront 
the  reality  of  abortion,  if  they  do  not 
know  much  about  it.  they  just  instinc- 
tively  adopt    what    has   come    to   be 
known  as  a  prochoice  point  of  view. 
That  is  perfectly  natural  because  the 
right  to  privacy,  the  right  of  an  ex- 
pectant mother  to  not  be  interfered 
with  by  any  level  of  government,  is  a 
natural  presupposition  if  you  have  not 
thought  too  deeply  about  the  conse- 
quences and  ramifications  of  abortion. 
Mr.  President,  as  people  think  about 
the  moral  content  of  abortion,  as  they 
think  about  what  is  really  at  stake,  as 
they  come   to   the   realization,   based 
upon  deep  thought  and  scientific  evi- 
dence and  consideration,  of  the  fact 
that  every  abortion  takes  the  life  of  an 
iruiocent  human  being,   they  find  it 
harder  and  harder  to  be  permissive 
about  abortion.  In  fact,  it  is  instructive 
that  one  rarely  encounters  somebody 
who  has  thought  deeply  about  this 
subject  over  a  lengthy  period  of  time 
who  becomes  steadily  more  permissive 
toward  abortion.  There  are  lots  of  ex- 
amples of  people  whose  instinct  is  to 
be  prochoice.  whose  instinct  may  be 
libertarian  on  such  matters,   to  say. 
"Look.  I  do  not  want  the  Government 
interfering  in  such  sensitive  personal 
matters."  who  have  been  drawn,  none- 
theless, as  they  have  considered  the 
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facts,  to  what  has  come  to  be  known  as 
a  prolife  point  of  view.  And  yet.  Mr. 
President,  is  it  not  interesting  that 
there  are  very,  very  few  examples— I 
do  not  know  of  a  single  one  except  a 
handful  of  political  people,  people  who 
run  for  office  or  who  would  like  to  run 
for  office— who  have  ever  made  the 
transition  the  other  way.  There  may 
be  such  a  person.  I  just  never  encoun- 
tered one.  I  never  encountered  anyone 
who  is  instinctively  prolife  and.  as 
they  thought  about  the  subject, 
became  more  and  more  permissive 
toward  abortion,  the  only  exception  to 
that  being  people  who  appealed  for 
votes  in  elections  or  who  are  candi- 
dates for  public  office.  I  say  there  may 
be  some  examples  to  the  contrary,  but 
I  never  saw  them. 

So  my  conclusion  is.  Mr.  President, 
that  the  more  we  talk  about  this,  the 
more  likely  it  is  that,  as  thoughtful 
people  consider  what  abortion  is  all 
about,  consider  the  moral  implica- 
tions, and  come  to  the  realization  that 
we  are  talking  about  taking  millions  of 
innocent  human  lives,  that  the  likeli- 
hood is  that  the  human  life  cause  in 
which  I  so  deeply  believe  will  grow 
stronger. 

I  will  say  more  about  that  in  a 
minute,  but  I  want  now  to  turn  to  the 
question  of  the  Mexico  City  policy. 
The  Mexico  City  policy  has  been  one 
of  the  most  important. 

Mr.  LEAHY.  Will  the  Senator  yield 
for  a  question, 
Mr.  ARMSTRONG.  Yes,  of  course. 
Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator has  noted  that  he  has  foregone 
bringing  up  some  amendments  on  the 
assumption    that    this    Mexico    City 
amendment  might  not  come  up.  I  do 
not  want  to  foreclose  anybody.  Might 
the  Senator  from  Colorado  [Mr.  Arm- 
strong] be  willing  to  offer  his  amend- 
ments with  a  short-time  agreement  on 
each,  have  a  short-time  agreement  on 
the  amendment  of  the  other  Senator 
from  Colorado  [Mr.  Wirth]  and  just 
set  them  up  and  just  vote  them  all, 
vote  them  all   up  or  vote  them  all 
down?  Because  I  think  when  the  Sena- 
tor from  Colorado  [Mr.  Armstrong] 
said    that    nobody    should    read    one 
thing  or  other  into  the  tabling  motion 
the  other  night,  the  quickest  way  to 
figure  out  how  people  stand  on  that 
issue  is  simply  to  have  an  up  or  down 
vote  on  it  and  then,  if  the  Senator 
from  Colorado  [Mr.  Armstrong]  still 
has  amendments,  vote  them  up  or  vote 
them   down,    do    it   on   a   short-time 
agreement,  and  get  on  with  this  bill. 

Mr.  ARMSTRONG.  Mr.  President, 
the  manager  of  the  bill  makes  a  good 
point.  I  did  not  mean  to  say  that  one 
should  draw  no  conclusions  from  the 
vote  on  Friday  night.  The  conclusions 
which  I  draw  is  that  the  Senate  did 
not  wish  to  terminate  the  debate  on 
the  issue  at  that  point.  Now,  whether 
or  not  that  Is  a  decision  they  would 


make  if  a  similar  motion  were  made 
tonight  or  tomorrow,  I  do  not  know.  In 
any  case,  that  is  what  happened 
Friday  night. 

For  my  own  part,  this  is  a  matter 
that  I  think  deserves  some  discussion. 
I  am  going  to  try  to  discuss  it  in  a 
thoughtful  and  dispassionate  manner. 
I  may  or  may  not  offer  amendments.  I 
am  not  certain  I  will  do  so.  I  simply 
make  the  point  that  there  are  a 
number  of  possible  amendments  that 
relate  to  the  subject  of  abortion  which 
are  logically  suggested  by  this  bill  if 
we  are  going  to  consider  abortion-re- 
lated material. 

I  certainly  will  consider  the  point 
made  by  the  manager  and  take  it 
under  advisement.  But  during  the  last 
several  hours,  almost  all  of  the  debate 
has  been  in  support  of  the  amendment 
by  my  colleague  from  Colorado,  so  I 
think  the  next  thing  which  I  need  to 
do  is  to  lay  out.  at  least  in  part,  the 
case  against  the  amendment,  and  I  am 
prepared  to  do  that  at  this  time. 

Let  me  speak  directly  to  the  Mexico 
City  policy.  I  started  to  say  that  in 
many  ways,  this  could  be  considered 
the  most  important  antiabortion 
policy  adopted  during  recent  years. 
This  Mexico  City  policy,  so-called  be- 
cause it  was  announced  at  a  confer- 
ence in  Mexico  City  in  1984,  simply 
denies  U.S.  population  assistance 
funds  to  organizations  which  perform 
or  actively  promote  abortion  as  a 
method  of  family  planning.  The  U.S 
Agency  for  International  Development 
[AID]  confirms  that  the  Mexico  City 
policy  has  not  reduced  funding  for 
contraceptive  programs  by  even  $1. 
One  major  international  organization 
has  lost  funding.  That  is  the  London 
headquarters  of  the  International 
Planned  Parenthood  Federation, 
which  has  been  referred  to  earlier  as 
IPPF.  This  organization  has  reaf- 
firmed its  intent  to  lobby  for  legal 
abortion  in  lesser  developed  nations, 
and,  therefore,  funds  were  denied  to 
IPPF  and  were  reprogrammed  to 
other  family  planning  programs. 

Mr.  President,  AID  states  that  the 
United  States  is  supporting  family 
planning  activities  through  300  agen- 
cies in  70  nations  under  the  Mexico 
City  policy,  including  36  IPPF  affili- 
ates which  have  agreed  to  abide  by  the 
Mexico  City  policy.  The  United  States 
remains  the  major  donor  on  contra- 
ceptive services  in  developing  nations. 
The  committee  bill  increases  popula- 
tion assistance  from  $220  million  to 
$250  million. 

Mr.  President,  this  Is  Important  be- 
cause, contrary  to  what  one  might 
assume  from  the  debate  which  has 
taken  place  up  until  now,  the  real 
question  suggested  by  the  amendment 
of  my  colleague  from  Colorado  Is  not 
whether  or  not  we  are  going  to  fund 
population  birth  control  measures,  the 
question  Is  whether  we  are  going  to 
fund    abortion.    If   the    Mexico    City 


policy  Is  nullified,  the  United  States 
will  once  again  be  in  the  business  of 
subsidizing  abortion,  for  example, 
through  London's  IPPF  headquarters, 
which  openly  proclaims  its  mission  Is 
to  repeal  antiabortion  laws  which 
remain  in  effect  In  most  of  the  less-de- 
veloped countries.  President  Bush  has 
stated  that  he  will  veto  any  bill  which 
weakens  or  circumvents  or  nullifies 
the  Mexico  City  policy. 

Mr.  President,  an  issue  has  been 
raised  about  whether  or  not  there  is  a 
reasonable  ground  to  distinguish 
American  aid  to  a  national  govern- 
ment as  contrasted  with  private  orga- 
nizations, its  nongovernment  organiza- 
tions. It  seems  to  me  that  there  Is  a 
very  logical  distinction,  and  it  simply 
comes  down  to  this.  When  you  are 
dealing  with  the  government,  there  Is 
only  one  government  in  each  country. 
When  you  are  talking  about  private 
organizations,  there  are  a  multiplicity 
of  choices  available,  and.  in  fact,  that 
is  exactly  what  has  happened.  As  some 
organizations,  the  couple  that  I  have 
mentioned,  the  IPPF  and  also  the 
Planned  Parenthood  Organization  of 
the  United  States,  have  declined  to 
abide  by  the  Mexico  City  policy,  the 
money  that  would  have  otherwise 
gone  to  them  for  birth  control  has 
simply  been  reallocated  to  other  orga- 
nizations. 

Mr.  President.  I  should  note  in  pass- 
ing that  the  Mexico  City  policy  is  sup- 
ported by  the  National  Right  to  Life 
Committee,  the  Southern  Baptist  Con- 
ference, the  U.S.  Catholic  Conference, 
and  the  Family  Research  Council. 

Mr.  President.  I  want  to  submit  for 
the  Record  a  rather  detailed  factsheet 
that  tells  us  the  historical  background, 
how  the  Mexico  City  policy  came  to  be 
adopted,  and  which  asks  and  answers  a 
number  of  questions  which  are  com- 
monly raised  with  respect  to  our 
policy.  This  document,  prepared  by 
Right  to  Life,  is,  I  think,  a  pretty  good 
primer  on  the  issue.  I  commend  It  to 
the  attention  of  anyone  who  Is  con- 
cerned about  this  group  of  questions.  I 
send  It  to  the  desk  and  ask  unanimous 
consent  that  It  be  printed  In  the 
Record  following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  ARMSTRONG.  Mr.  President,  I 
would  also  like  to  take  a  moment  to 
address  some  of  the  specific  Issues 
that  have  been  brought  up  by  the 
sponsor  of  the  amendment  and  to  dis- 
cuss an  alternative  point  of  view  on 
some  of  these  questions  that  have 
been  raised  by  my  colleague  from  Col- 
orado. 

Rrst,  my  colleague  makes  the  point 
the  Mexico  City  policy  goes  beyond 
the  foreign  assistance  restrictions  to 
Impose  restrictions  on  activities  under- 
taken by  nongovernmental  organiza- 
tions with  non-U.S.  funds. 


Actually,  this  Is  not  true.  Money  Is 
fungible.  Even  If  the  organizations  can 
show  by  some  kind  of  skillful  account- 
ing practices  that  they  are  actually 
not  using  U.S.  funds  to  perform  re- 
stricted activities,  the  reality  of  the 
matter  Is  that  U.S.  funds  will  free 
other  moneys  to  perform  unpermitted 
activities. 

For  example,  let  us  put  this  In  con- 
crete terms.  A  nongovernmental  orga- 
nization could  show  they  were  using 
U.S.  funds  only  for  administrative  sup- 
port, but  then  use  the  money  that 
would  normally  be  used  for  adminis- 
trative support  to  perform  restricted 
activities,  that  is  to  say  abortions  or 
the  promotion  of  abortion  or  lobbying 
for  a  change  in  abortion  laws. 

The  second  issue  which  my  colleague 
has  raised  is  that  the  Mexico  City 
policy  discriminates  against  nongov- 
errmiental  organizations  while  allow- 
ing governments  receiving  United 
States  funds  to  promote  al)ortlons 
while  nongovernmental  organizations 
cannot.  From  a  certain  point  of  view, 
which  I  happen  to  hold  to,  this  Is  an 
argument  for  extending  the  Mexico 
City  policy  to  governmental  organiza- 
tions. Not  for  its  repeal. 

However,  the  big  difference  between 
the  two  Is  that  governments  do  not 
lobby  themselves  to  change  their  own 
laws  to  permit  abortions.  But  without 
the  Mexico  City  policy,  that  is  exactly 
what  a  nongovernmental  organization 
receiving  funds  can  and  will  do. 

A  third  point  which  Is  raised  In  sup- 
port of  the  amendment,  the  Mexico 
City  policy  Imposes  restrictions  that 
most  Americans  would  consider  uncon- 
stitutional, restricting  the  right  to 
speak  freely. 

Mr.  President,  this  Is  simply  not 
true.  The  Mexico  City  policy  has  noth- 
ing to  do  with  restricting  anyone's 
right  to  speak  freely.  It  only  places 
conditions  on  what  the  U.S.  Govern- 
ment will  fund.  These  organizations 
are  free  to  say  or  do  whatever  they 
would  like,  but  their  actions  must  con- 
from  to  U.S.  standards  to  receive  U.S. 
funds. 

If  we  were  to  adopt  the  logic  of  the 
advocates  of  this  amendment,  not 
funding  any  organization  for  any 
reason  restricts  the  right  to  speak 
freely— if  we  were  to  adopt  that,  it 
would  turn  on  its  head  half  the  laws 
the  go  through  this  Chamber. 

The  United  States  places  conditions 
on  the  disbursement  of  funds  of  every 
kind,  to  colleges  and  universities,  to 
State  legislative  bodies,  to  the  District 
of  Columbia  and  to  other  private  and 
public  agencies.  It  seems  to  me  that  If 
my  colleagues  will  think  this  through, 
they  will  realize  that  this  argument 
simply  Is  not  rooted  in  substance. 

A  fourth  argument  that  is  advanced 
In  support  of  the  amendment,  the 
World  Health  Organization  estimates 
that  out  of  500,000  pregnancy-related 
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deaths  each  year.  200.000  are  the 
result  of  botched  abortions.  I  do  not 
know  whether  or  not  those  figures  are 
correct.  But  they  do  not  seem  correct 
to  me.  It  appears  to  me  from  the  infor- 
mation that  has  been  made  available 
to  me  that,  on  the  contrary,  legalizing 
abortion  increases,  not  decreases,  the 
risks  to  women. 

I  call  to  the  attention  of  my  col- 
leagues an  article  which  appeared  in 
the  Washington  Post  on  August  13  of 
this  year,  under  the  headline  "Two 
Tragedies  Raise  Doubts  About  Suit- 
land  Clinic."  which  outlines  the  dan- 
gers, the  physical  dangers  of  abor- 
tions, even  performed  under  the  more 
or  less  modem  facilities  and  circum- 
stances in  the  Washington.  DC.  metro- 
politan area. 

I  send  that  article  to  the  desk  and 
ask  that  it  also  be  printed  at  the  end 
of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Colorado  yield  the 
floor? 

Mr.  ARMSTRONG.  No.  Mr.  Presi- 
dent. I  am  about  done.  I  have  a  couple 
of  other  thoughts  I  would  like  to  share 
with  my  colleagues. 

Before  I  yield  the  floor  I  would  like 
to  make  this  point.  I  have  tried  to  dis- 
cuss the  specific  arguments  that  have 
been  raised  in  support  of  the  amend- 
ment. At  some  time  before  the  evening 
is  over.  I  would  like  to  again  seek  rec- 
ognition and  talk  about  the  broader 
question  of  abortion  itself,  beciuse 
that  really  is  the  underlying  issue. 

It.  honestly,  is  not  a  technical  ques- 
tion, and  it  is  not  so  much  a  question 
of  what  is  being  said  or  done  in  a  court 
of  law.  It  finally  comes  down  to  a  ques- 
tion of  whether  or  not  these  are  really 
and  truly  innocent  human  lives  that 
are  at  stake.  I  made  that  point  a  few- 
minutes  ago  and  I  want  to  elaborate 
on  it  when  the  occasion  presents  itself. 
I  will  now  yield  the  floor.  I  see  some 
of  my  other  colleagues  are  here.  I  am 
not  seeking  to  monopolize  the  discus- 
sion and  I  will  be  happy  to  yield. 

Mr.  LEAHY.  Will  the  Senator  yield 
for  unanimous-consent  request. 

Mr.  ARMSTRONG.  As  I  say.  I  have 
had  my  say  for  now  and  I  yield  the 
floor. 

EIXHIBIT  1 

Thi  Mexico  City  Policy:  Should  the  U.S. 
Subsidize  pro-Abortion  Advocacy  Over- 
seas? 

[For  further  information.  Federal  Legisla 
live  Office.  NRLC.  (202)  626-8820.  Specific 
documents  quoted  in  this  factsheet  are 
available  upon  request.! 

SUMMARY 

During  the  1970s  and  early  1980s,  the  U.S. 
"population  assistance"  program  was  the 
major  source  of  funding  for  a  number  of  or- 
ganizations which  vigorously  promoted 
abortion,  and  the  legalization  of  abortion,  in 
many  less-developed  countries.  In  1984. 
President  Reagan  adopted  the  "Mexico  City 
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Policy."  under  which  private  organizations 
which  "perform  or  actively  promote  abor- 
tion as  a  method  of  family  planning  in  other 
nations,"  of  which  campaign  to  repeal  anti- 
abortion  laws  in  foreign  nations,  are  not  eli- 
gible for  population  assistance  funds.  There 
are  exceptions  for  abortions  performed  to 
save  the  life  of  the  mother,  or  in  cases  of 
rape  or  incest. 

The  National  Right  to  Life  Committee 
(NRLC)  takes  no  position  on  contraception 
or  on  federal  funding  of  contraceptive  serv- 
ices, at  home  or  overseas.  However,  NRLC 
strongly  opposes  federal  funding  of  organi- 
zations which  promote  atwrtion,  or  which 
campaign  for  the  legalization  of  abortion  in 
less-developed  countries.  (Abortion  for 
social  reasons  is  not  legal  in  most  less-devel- 
oped nations).  Therefore,  NRLC  strongly 
supports  the  Mexico  City  Policy 

The  debate  over  the  Mexico  City  Policy  is 
not  a  debate  about  "family  planning"  or 
"population  assistance."  As  the  U.S.  Agency 
for  International  Development  (USAID)  has 
repeatedly  assured  Congress,  every  dollar 
re.r.oved  from  organizations  which  promote 
abortion  has  been  re-programmed  to  other 
agencies  which  agree  to  stick  to  contracep- 
tion. 

Most  overseas  family-planning  groups 
have  complied  with  the  Mexico  City  Policy 
and  continue  to  receive  U.S.  funds.  Two  or- 
ganizations which  are  strongly  committed  to 
the  repeal  of  foreign  anti-abortion  laws 
have  refused  to  comply:  they  are  the 
London-based  International  Planned  Par- 
enthood Federation  dPPF)  and  its  U.S.  af 
filiate,  the  Planned  Parenthood  Federation 
of  America  (PPFA).  (However.  36  other 
IPPF  affiliates  have  accepted  the  Mexico 
City  Policy).  It  would  be  wrong  for  the  U.S. 
to  fund  these  groups,  which  openly  pro- 
claim their  intent  to  undermine  pro-life 
laws— laws  which  are  based  on  the  religious, 
cultural,  and  religious  values  of  the  peoples 
of  the  nations  in  question. 

[Note:  the  Mexico  City  Policy  should  be 
confused  with  the  Kemp/Kasten  Amend 
ment,  a  rider  to  the  annual  foreign  oper- 
ations appropriations  bill  which  denies 
population  assistance"  funds  to  organiza- 
tions which  support  or  participate  in  the 
management  of  a  program  of  coercive  abor- 
tion or  involuntary  sterilization"  Under 
this  law.  the  United  States  Population  Fund 
(UNFPA)  has  received  no  U.S.  funds  since 
1985.  due  to  that  agency's  extensive  involve- 
ment In  China's  coercive  population-control 
program.] 

CAPSULE  history  AND  CURRENT  SITUATION 

In  July.  1984.  the  U.S.  delegation  to  the 
International  Conference  on  Population  in 
Mexico  City,  actng  on  a  policy  approved  by 
President  Reagan,  enunciated  what  has 
since  been  referred  to  as  the  Mexico  City 
Policy  :  that  no  U.S.  population  assistance 
funds  would  go  to  private  organizations 
which  "perform  or  actively  promote  abor 
lion  as  a  method  of  family  planning  in  other 
nations.  This  pro-life  criteria  for  popula- 
tion assistance  has  come  to  be  known  as  the 
"Mexico  City  Policy."  President  Bush  has 
affirmed  his  strong  support  for  continu- 
ation of  the  Mexico  City  Policy. 

The  U.S.  courts  of  appeals  for  the  District 
of  Columbia  and  the  Second  Circuit  have 
ruled  that  the  Mexico  City  Policy  is  consist- 
ent with  the  Foreign  Assistance  Act.  The 
US.  Court  of  Appeals  for  the  District  of  Co- 
lumbia has  also  upheld  the  constitutionality 
of  the  policy  A  second  lawsuit  challenging 
the  constitutionality  of  the  policy,  brought 
by  the  Planned  Parenthood  Federation  of 
America  (PPFA),  was  dismissed  by  the  U.S 


District  of  Court  for  the  Southern  District 
of  New  York  on  March  7,  1990;  this  case  is 
on  expedited  appeal  to  the  Second  Circuit. 

Numerous  proposals  to  weaken  or  nullify 
the  Mexico  City  Policy  have  been  rejected 
in  Congress.  On  July  10.  1985.  and  on  June 
22.  1989,  the  House  approved  tunendments 
offered  by  Rep.  Chris  Smith  (R-NJ)  strong- 
ly reaffirming  the  Mexico  City  Policy.  In 
1987.  amendments  to  overturn  the  policy 
were  rejected  by  the  House  and  Senate  ap- 
propriations committees. 

During  the  1990  session,  two  amendments 
to  undercut  the  Mexico  City  Policy,  offered 
by  pro-abortion  Rep.  Peter  Kostmayer  (D- 
Pa.)  to  the  FY  1990-91  foreign  aid  authori- 
zation bill  (HR  4445),  were  adopted  by  the 
House  Foreign  Affairs  Committee  on  March 
28.  These  amendments  will  be  challenged  on 
the  House  floor.  The  issue  is  also  likely  to 
arise  during  consideration  of  the  FY  1991 
foreign  operations  appropriations  bill,  and 
perhaps  on  other  vehicles  as  well. 

QUESTIONS  and  ANSWERS  ON  THE  MEXICO  CITY 
POLICY 

Question:  Has  the  Mexico  City  Policy  re- 
sulted in  crippling  reductions  in  funding  of 
family  planning  programs  overseas? 

Not  at  all.  According  to  the  Agency  for 
International  Development  (June  25.  1987 
letter  attached),  the  Mexico  City  Policy 
"has  not  reduced  our  total  family  planning 
assistance  by  even  one  dollar.  The  withheld 
funds  were  reprogrammed  to  support  other 
family  planning  programs.  In  fact,  AID  has 
increased  its  support  for  family  planning 
under  this  Administration." 

All  but  a  few  foreign  family  planning  or- 
ganizations have  accepted  the  Mexico  City 
conditions.  According  to  A.I.D,  300  subgran- 
tees  are  conducting  approximately  700 
projects  in  about  70  nations  under  the  terms 
of  the  Mexico  City  Policy.  That  is,  these  300 
subgrantees  provide  contraceptive  services 
without  providing  at>ortlon  (except  to  save 
the  mother's  life,  or  in  cases  of  rape  or 
incest),  and  without  campaigning  to  legal*-'? 
abortion. 

Question:  which  organizations  have  been 
de-funded  by  the  Mexico  City  Policy,  and 
why? 

Two  major  organizations  have  refused  to 
conform  to  the  Policy:  the  London-based 
International  Planning  Parenthood  Federa- 
tion (IPPF).  and  the  Planning  Parenthood 
Federation  of  America  (PPFA).  AID.  has 
stated  (Feb.  8.  1988):  Aside  from  IPPF 
London  and  the  stated  intent  of  PPFA,  we 
are  aware  of  no  other  organizations  which 
have  refused  to  accept  funding  subject  to 
the  restrictions  of  the  Mexico  City  Policy 
against  abortion  activities  "  (Actually. 
PPFA  continues  to  receive  some  A.I.D.  fund- 
ing, pending  the  resolution  of  a  legal  chal- 
lenge filed  by  PPFA. ) 

Abortion  for  social  reasons  is  legal  in  only 
8  out  of  126  nations  classified  as  'less-devel- 
oped' by  the  United  Nations.  Yet  both 
IPPF  and  PPFA  see  it  as  part  of  their  mis- 
sion to  legalize  abortion  throughout  the 
world.  Primarily  because  of  their  determina- 
tion to  udermine  the  anti-abortion  laws  of 
less-developed  countries.  IPPF  and  PPFA 
have  refused  to  comply  with  the  Mexico 
City  Policy. 

(However,  it  is  noteworthy  that,  according 
to  A.I.D..  IPPF/Westem  Hemisphere 
Region  (representing  Latin  America  IPPF 
affiliates)  and  other  individual  IPPF  affili- 
ates are  receiving  funds  directly  from  A.I.D 
under  the  Mexico  City  conditions.  "Today 
we  work  with  approximately  36  IPPF  affili- 
ates    worldwide."     A.I.D.     Informed     Sen 
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Gordon  Humphrey  in  a  letter  dated  Feb.  8. 
1988.1 

Question:  How  do  we  know  that  the 
Planned  Parenthood  Federation  of  America 
and  the  London  IPPF  campaign  to  legalize 
abortion  in  less-developed  countries? 

Both  PPFA  and  IPPF  boldly  proclaim 
their  determination  to  legalize  abortion 
throughout  the  developing  world.  Moreover, 
they  claim  the  U.S.  taxpayer  has  an  obliga- 
tion to  subsidize  such  activity. 

For  example:  In  an  April  14,  1987  speech 
to  the  National  Press  Club.  PPFA  President 
Paye  Wattleton  forcefully  expressed 
PPPA's  position  that  the  U.S.  govrnment 
has  an  obligation  to  export  abortion  to  the 
citizens  of  developing  countries.  She  called 
legal  abortion  a  universal  human  right,  to 
which  every  person  on  this  planet  is  enti- 
tled." and  added:  "Our  government  must  In- 
crease its  fundings  to  make  contraception 
and  safe,  legal  abortion  available  in  develop- 
ing nations"  (speech  text,  page  6). 

Prior  to  adoption  of  the  Mexico  City 
Policy.  IPPF  and  PPFA  had  some  successes 
In  undermining  the  anti-abortion  laws  of 
sovereign  nations.  Pro-abortion  leaders  now 
complain  that,  as  a  direct  result  of  the 
Mexico  City  Policy,  there  has  been  "a  near 
halt  in  the  liberalization  of  abortion  laws  In 
third  world  countries."  (Abortion- Aid 
Cutoff  Still  Being  Judged.'  The  New  York 
Times,  Feb.  27,  1989,  A16.) 

In  a  recent  advertisement  urging  the 
abandonment  of  the  Mexico  City  Policy, 
PPFA  argued,  "Where  abortion  remains  Ille- 
gal, many  groups  place  a  high  priority  on 
lobbying  for  reform"  (New  York  Times, 
Feb.  6.  1989,  A15.)  NRLC  believes  that  it  is 
an  inappropriate  use  of  U.S.  tax  dollars  to 
sul)sldlze  such  "high  priority '"  pro-abortion 
political  campaigns. 

Question:  Why  Is  It  wrong  for  the  U.S.  to 
subsidize  organizations  which  seek  to  over- 
turn pro-life  laws  overseas? 

The  anti-abortion  laws  should  be  pre- 
sumed to  reflect  the  legal,  cultural,  and  reli- 
gious values  of  these  sovereign  nations- 
many  of  which  are  predominantly  Catholic 
or  Moslem.  It  is  clearly  inappropriate  for 
the  U.S.  to  subsidize  Planned  Parenthood's 
"cultural  Imperialism  "  In  seeking  to  under- 
mine these  laws. 
As  A.I.D.  told  Congress  In  1985: 
"Abortion  Is  a  controversial  Issue  in  many 
countries,  especially  those  with  large  Catho- 
lic or  Moslem  populations.  The  U.S.  has 
been  criticized  In  developing  countries  for 
Its  funding  of  groups  (such  as  IPPF  and 
some  of  Its  affiliates)  which  perform  abor- 
tions with  their  own  funas  .  .  .  The  Admin- 
istration believes  that  it  is  important  to 
avoid  the  damage  to  U.S.  Interests  which  re- 
sults from  the  belief  that  It  supports  abor- 
tion. A  principle  purpose  of  the  [Mexico 
City]  policy  Is  to  avoid  the  hostility  to  the 
U.S.  resulting  from  U.S.  identification  with 
abortion.  Where  abortion  services  are  pro- 
vided by  an  organization  of  which  the  U.S. 
Is  a  major  contributor.  It  is  unrealistic  not 
to  expect  that  the  U.S.  be  identified  with  its 
activities.  However,  where  U.S.  support  Is 
rendered  to  a  government  program,  there  is 
little  damage  to  the  U.S.  reputation  since 
the  Issue  Is  one  of  domestic  politics.  (A.I.D. 
"Population  Assistance  Pact  Sheet. "  May. 
1985) 

In  a  landmark  1980  study  of  population 
assistance  programs,  Donald  P.  Warwick  of 
the  Harvard  Institute  for  International  De- 
velopment wrote  that  IPPF  "has  In  word 
and  deed  been  one  of  the  foremost  lobbyists 
for  abortion  in  the  developing  countries." 
Warwick  also  noted  that  groups  such  as 


IPPF  violate  Internationally  accepted  prin- 
ciples of  national  autonomy  when  they  seek 
to  undermine  anti-abortion  laws: 

"By  taking  sides,  particularly  where  sup- 
port is  accompanied  by  a  generous  Infusion 
of  foreign  monies,  the  donors  are.  In  fact.  In- 
fringing on  national  autonomy  in  a  particu- 
larly delicate  area.  Foreign  intervention  l)€- 
comes  especially  questionable  when  it  is 
used  as  a  bargaining  chip  in  negotiating 
what  Is  fundamentally  a  moral  and  political 
questions  on  the  national  scene."  (  "Foreign 
Aid  for  Abortion,"  The  Hastings  Center 
Report.  April,  1980) 

PPFA /IPPF  leaders  have  even  urged  na- 
tional family-planning  groups  to  ignore 
anti-abortion  laws.  For  example,  a  1983 
IPPF  document-signed  by  PPFA  President 
Faye  Wattleton.  among  others— recom- 
mended that  IPPF  affiliates  violate  "unfa- 
vourable "  laws: 

"Family  Planning  Associations  [IPPF  af- 
filiates] and  other  nongovernmental  orga- 
nizations should  not  use  the  absence  of  a 
law  or  the  existence  of  an  unfavourable  law 
as  an  excuse  for  inaction;  action  outside  the 
law.  and  even  in  violation  of  it,  is  part  of  the 
process  of  stimulating  change."  (Report  of 
the  Working  Group  on  the  Promotion  of 
Family  Planning  as  a  Basic  Human  Right, 
to  the  Member's  Assembly  and  the  Central 
Council  of  the  International  Planned  Par- 
enthood Federation,  November  1983) 

Question:  Wasn't  it  already  illegal  to  use 
A.I.D.  funds  for  abortion,  even  before  adop- 
tion of  the  Mexico  City  Policy  in  1984? 

It  is  true  that,  under  the  Helms  Amend- 
ment of  1973  to  the  Foreign  Assistance  Act, 
A.I.D.  funds  may  not  be  spent  directly  to 
perform  abortion  procedures.  But  that  pro- 
vision alone  did  not  prevent  A.I.D.-subsl- 
dlzed  organizations  from  campaigning  to 
repeal  anti-abortion  laws,  training  abortion- 
ists, and  otherwise  aggressively  promoting 
abortion  in  less-developed  countries.  There 
is  abundant  documentation  that  organiza- 
tions which  received  large  portions  of  their 
budgets  through  A.I.D.— such  as  IPPF  and 
the  Pathfinder  Fund— frequently  engaged 
In  such  activities,  prior  to  adoption  of  the 
Mexico  City  Policy. 

Question:  What  about  a  1987  study  by  the 
University  of  Michigan  School  of  Public 
Health,  which  purports  to  demonstrate  that 
removal  of  A.I.D.  funds  from  PPFAs  over- 
seas programs  will  disrupt  family  planning 
services,  resulting  in  1,177  maternal  deaths 
and  69.000  additional  abortions? 

This  manufactured  "study  "  was  commis- 
sioned and  funded  by  PPFA  Itself.  The  fab- 
ricated predictions  of  this  "study"  are  as 
worthy  of  confidence  as  PPFAs  predictions, 
a  few  years  back,  that  the  "Hyde  Amend- 
ment"  (restricting  Medlcard  funding  of 
abortion)  would  cause  an  explosion  In  abor- 
tion-related maternal  mortality  and  mor- 
bldty  in  the  U.S.  (Subsequent  C.D.C.  studies 
found  no  statistically  significant  increase  in 
morbidity  and  mortality  attributable  to  the 
cutoff  of  public  funds  for  alx)rtion.) 

The  dire  effects  predicted  in  1984  by  crit- 
ics of  the  Mexico  City  Policy  have  not  been 
validated.  As  the  New  York  Times  reported 
in  an  analysis  published  In  Feb.  27,  1989: 

"Family-planning  groups  predicted  a  dra- 
matic rise  in  unwanted  births  and  unsafe 
abortions  abroad  when  the  United  States 
announced  in  1984  that  the  American 
agency  that  administers  foreign  aid  abroad 
would  not  finance  projects  abroad  that  pro- 
moted abortions.  But  five  years  later  even 
the  most  fervent  opponents  of  the  policy 
say  Its  Impact  is  difficult  to  gauge."  ( "Abor- 
tion-Aid Cutoff  Still  Being  Judged."  Feb.  27. 
1989) 


Moreover.  It  defies  common  sense  to  l)e- 
Ueve  that  giving  millions  of  dollars  a  year  to 
PPFA  will  diminish  the  number  of  abortions 
in  developing  countries,  so  long  as  PPFA  is 
determined  to  Introduce  abortion  on 
demand  Into  the  many  countries  In  which  it 
is  currently  outlawed.  The  results  of  the  le- 
galization of  abortion  In  the  United  SUtes 
was  an  Increase  from  roughly  200.000  Illegal 
abortions  a  year  to  1.6  million  legal  abor- 
tions a  year.  Presumably  there  would  be 
comparable  increases  in  some  developing 
countries  if  abortion  was  legalized. 

Thus,  if  PPFA  succeeds  in  its  oft-stated 
goal  of  making  at>ortlon  on  demand  legal  In 
even  a  few  of  the  118  less-developed  coun- 
tries which  currently  do  not  permit  it.,  it 
could  easily  result  in  an  increase  In  abor- 
tions far  greater  than  the  69,000  figure  fab- 
ricated in  PPPA's  "study  " 

Funding  IPPF  or  PPFA  in  order  to  "di- 
minish the  number  of  abortions"  makes  as 
much  sense  as  subsidizing  the  Mafia  to  curb 
the  smuggling  of  Illegal  drugs. 

CURRENT  PROPOSALS  TO  OVERTURN  THE  MEXICO 
CI"rY  POUCY 

Pro-abortion  groups  have  put  forward  sev- 
eral different  proposals  to  overturn  the 
Mexico  City  Policy.  One  formulation  is 
found  in  Rep.  Schneiders  "global  warming" 
bill  (HR  1078).  Sec.  1102  (b)(2-3)  reads: 

"(2)  No  restrictions  may  be  placed  on  the 
use  of  these  funds  which  would  be  Inconsist- 
ent with  the  United  States  constitutional 
rights  of  privacy,  regardless  of  whether 
such  funds  are  used  to  provide  such  services 
abroad,  to  support  international  efforts,  or 
any  other  use.  (3)  Restrictions  may  l)e  ap- 
plied by  the  President  to  information,  coun- 
seling, or  services  that  may  be  provided  by 
family  planning  entities  abroad  only  to  the 
extent  that  the  same  restrictions  are  ap- 
plied by  the  President  to  Information,  coun- 
seling, and  services  that  may  be  provided  by 
family  planning  entities  receiving  funds 
under  grants  or  contracts  made  under  title 
X  of  the  Public  Health  Service  Act  (42 
U.S.C.  300  and  following)." 

The  language  of  (3)  is  also  found  in  Sen. 
Wirth's  "global  warming"  bill  (S.  324)  on 
page  162.  Language  in  Sec.  702  of  Sen. 
Gore's  '•warming"  bill  (S.  201)  would  have 
the  same  practical  effect. 

The  effect  of  these  proposals  would  be  to 
require  U.S.  funding  of  organizations  which 
organize  political  compaigns  to  overturn  the 
antl-aborilon  laws  of  sovereign  nations. 
Moreover,  these  proposals  would  require 
funding  even  of  organizations  which  bla- 
tantly violate  the  anti-abortion  laws  of  sov- 
ereign nations,  if  those  laws  are  "Inconsist- 
ent"  with  Roe  v.  Wade.  There  are  few  if  any 
less-developed  nations  which  have  aborti<m 
laws  as  permissive  as  Roe. 

This  would  allow,  for  example,  a  n.S.- 
funded  organization  to  train  abortionists 
and  otherwise  assist  in  setting  up  atwrtion 
providers  in  Brazil,  where  abortion  is  illegal, 
so  long  as  U.S.  dollars  were  not  used  directly 
to  pay  for  specific  abortions. 

Clearly,  it  is  Inappropriate  for  the  U.S.  to 
subsidize  organizations  which  undermine  or 
defy  the  anti-alx>rtlon  laws  of  sovereign  na- 
tions—laws which  reflect  the  legal,  cultural, 
and  religious  values  of  these  nations.  Yet 
that  is  precisely  what  the  anti-Mexico-City 
language  in  the  Schneider,  Wlrth,  and  Gore 
bills  would  require. 
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Exhibit  2 
(Prom  the  Washington  Post.  Aug.  13.  1990] 
Two  Tragedies  Raise  DoaBTs  About  Suit- 
land  Clinic:  Abortion  Patient,  Lett  Par- 
alyzed. Piles  Suit 

(By  RethaHill) 
Susanne  Renee  Logan  was  three  months 
pregnant  when  whe  went  to  Hillview 
Women  s  Medical  Surgical  Center  for  an 
abortion.  She  was  given  Brevital.  an  anes- 
thetic meant  to  lull  her  to  sleep  during  the 
procedure. 

Minutes  after  the  drug  entered  Logan  s 
system,  her  throat  tightened,  restricting  her 
breathing  and  cutting  off  oxygen  to  her 
brain,  rescue  records  show.  Eight  minutes 
later,  paramedics  at  the  District  Heights 
Volunteer  Fire  Department  received  a  high 
priority  call:  A  woman  was  unconscious:  she 
had  no  pulse. 

What  the  emergency  workers  saw  when 
they  got  to  Logan  prompted  the  director  of 
the  Prince  Georges  County  paramedics  pro- 
gram and  the  Prince  Georges  Medical  Soci- 
ety to  ask  the  Maryland  Physicians  Quality 
Assurance  Board  to  investigate.  County  offi- 
cials were  al.so  concerned  about  other  inci- 
dents at  the  Suitland  clinic  in  the  past  two 
years,  in  which  emergency  workers  have 
rushed  women  to  area  hospitals  with  prob- 
lems including  hemorrhaging.  shock, 
breathing  trouble  and  cardiac  arrest. 

In  sworn  statements  contained  in  a  law- 
suit Logan  has  filed,  paramedics  said  that 
the  32-year-old  woman  was  blue  suid  in  car- 
diac arrest  when  they  arrived.  Paramedics 
said  clinic  personnel  attempted  to  revive  her 
with  a  medicine  that  medical  experts  say 
has  no  effect  on  reversing  the  reaction  to 
Brevital.  Clinic  workers  had  tried  to  resusci- 
tate her  with  oxygen  equipment  that  was 
not  working.  An  oxygen  mask  placed  over 
her  nose  and  mouth  was  upside  down. 

Furthermore,  there  was  no  anesthesiol- 
ogist on  duty  to  administer  the  drug  or 
monitor  Logan's  vital  signs,  according  to 
interviews  with  clinic  personnel.  A  warning 
on  the  drug  states  that  Brevital  should  be 
administered  by  people  qualified  in  the  use 
of  intravenous  anesthetics,"  and  that  car- 
diac life  support  equipment  must  be  imme- 
diately available"  during  use  of  the  drug. 

After  four  months  in  a  coma.  Logan,  who 
suffered  extensive  brain  damage  in  the 
Sept.  9  incident,  is  almost  completely  para- 
lyzed. The  former  waitress  cannot  walk  or 
talk  and  communicates  by  tapping  out  her 
messages  on  an  electronic  keyboard  with 
her  left  hand,  over  which  she  has  limited 
control. 

Logan  and  her  family  have  filed  suit 
against  clinic  owners  Barbara  P.  and  Benja 
min  Lofton  and  physician  Gideon  M.  Kioko. 
alleging  that  clinic  workers  were  not  suffi- 
ciently trained  to  treat  and  monitor  her 
while  under  the  anesthetic  or  to  resuscitate 
her  during  an  emergency.  The  suit  also  says 
that  emergency  equipment  was  not  avail- 
able or  working. 

In  a  response  to  the  lawsuit.  Hillviews 
owners  denied  the  allegations  in  the  Logan 
case.  Barbara  Lofton,  who  is  also  the  clinic 
administrator,  contended  in  an  interview 
that  Hillview  provides  "a  good  service"  and 
that  complications  at  the  clinic  are  very 
rare. 

"If  you  provide  a  certain  number  [of  abor- 
tions], no  matter  how  good  you  are,  no 
matter  what  the  qualifications  are.  there 
are  sometimes,  circumstances, '"  Lofton  said. 
There  are  probably  no  facilities  without 
some  complications."" 

The  Physicians  Quality  Assurance  Board 
and  Maryland  Attorney  Generals  Office  are 
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investigatng  the  Logan  case.  Kioko  and 
Lofton  said  they  have  also  been  interviewed 
by  board  investigators  about  the  death  of 
Debra  M.  Gray,  a  34-year-old  woman  who. 
according  to  a  medical  examiners  report 
and  paramedic  records,  went  into  cardiac 
arrest  while  under  general  anesthesia  at  the 
clinic, 

Maryland  has  no  laws  specifically  regulat- 
ing clinics  where  abortions  are  performed, 
including  requirements  for  handling  emer- 
gencies. Nor  does  the  state  have  rules  gov- 
erning ambulatory  care  centers  or  regula- 
tions for  those  centers  that  use  anesthesia, 
a  spokeswoman  for  the  state  Health  and 
Human  Resources  Department  said.  Only 
ambulatory  surgical  centers  that  are  reim- 
bursed under  the  Medicaid  and  Medicare 
programs  are  regularly  inspected. 

The  Accreditation  Association  for  Ambu- 
latory Health  Care  Inc.  requires  that  anes- 
thesia be  administered  only  by  anesthesiol- 
ogists, other  qualified  physician  or  dentist 
anesthetisu  or  qualified  nurse  anesthetists. 
Some  facilities  ask  for  certification  from  the 
national  association,  although  it  is  not  a 
legal  requirement.  Under  the  associations 
recommendations,  the  operating  surgeon  or 
anesthesiologist  must  evaluate  the  patient 
immediately  before  surgery  to  assess  the 
risk  of  the  anesthesia. 

The  Maryland  Physicians  Quality  Assur- 
ance Board  is  empowered  only  to  evaluate 
the  practice  of  the  physicians  who  work  at 
clinics,  and  neither  Barbara  nor  Benjamin 
Lofton  is  a  physician.  Three  physicians 
work  at  the  clinic  part  time.  The  Loftons 
opened  the  clinic  in  Prince  Georges  in  1987 
after  the  Districts  Department  of  Con- 
sumer and  Regulatory  Affairs  ordered  a 
clinic  they  owned  in  the  District  to  stop  per- 
forming abortions  without  a  license. 

Kioko  would  not  go  into  detail  about  the 
Logan  case.  But  he  said  the  decision  on 
whether  patients  receive  an  anesthetic 
stronger  than  a  drug  that  numbs  the  cervix 
is  made  between  the  client  and  clinic  per- 
sonnel based  on  the  patient  s  ability  to  pay. 
He  said  the  surgeons  take  no  part  in  pre- 
cribing  anesthesia. 

In  the  cases  ofiogan  and  Gray,  he  said, 
no  anesthesiologist  was  on  duty,  and  Kioko 
said  he  was  not  aware  of  the  qualifications 
of  the  people  who  administered  the  anes- 
thetic. Kioko.  who  works  part  time  at  the 
clinic  and  served  as  its  acting  medical  direr 
tor  until  last  month,  said  he  banned  the  u.se 
of  Brevital  in  November. 

National  Statistics  show  that  abortions  in 
the  first  trimester  (seven  to  13  weeks)  and 
early  second  trimester  (13  to  16  weeks)  are 
among  the  safest  outpatient  procedures 
done  in  the  United  States,  resulting  in  com- 
plications less  than  one-half  percent  of  the 
time,  according  to  tiie  Alan  Guttmacher  In- 
stitute, a  reproductive  health  research 
center  Less  than  1  percent  of  all  legal  abor- 
tions result  in  major  complications. 

Because  clinics  in  Maryland  are  not  re- 
quired to  report  the  number  of  abortions 
performed  or  whether  there  are  complica 
tions.  the  exact  percentage  of  abortion-re- 
lated complications  at  Hillview  could  not  be 
determined.  Barbara  Lofton  estimated  that 
the  clinic  performs  100  abortions  a  week. 

Lofton  said  any  time  a  woman  is  takin  to 
a  hospital  from  her  clinic  it  is  unacceptable. 
"Your  system  has  somehow  failed,"  she 
said.  However,  she  attributed  the  investiga- 
tions of  her  clinic  to  the  chief  of  the  coun- 
tys  paramedics  program,  who  she  said  is 
against  abortion. 

Obviously,  the  report  from  the  paramed- 
ics was  written  by  a  pro-life  person.""  said 
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Lofton,  whose  clinic  has  been  the  target  of 
antiabortion  protests  and  bomb  threats. 
"There  were  many  fabrications  in  the 
report." 

Joseph  J.  Colella  Jr..  an  anesthesiologist 
and  director  of  the  county  paramedic  pro- 
gram, said  Loftons  claim  that  he  is  anti- 
abortion  couldnt  be  further  from  the 
truth." 

Im  not  either  a  r'fht-to-Iifer  or  the 
other  group.  •  Colella  said.  He  said  he  asked 
the  state  to  investigate  "because  of  [a] 
series  of  incidents  in  a  short  period  of  time 
involving  the  same  group  of  peiDU ."" 

Barbara  Lofton  said  mast  post-abortion 
complications  are  minor,  but  tliat  is  not  the 
case  in  the  incidents  under  investigiilion  by 
the  state  physicians  board. 

In  the  e.xse  of  T^)gan.  paramedic  Kimberly 

Dixon  said  in  a  statement  contained  in  tJie 

lawsuit,  clinic  workers  trying  to  give  CPR 

seemed  to  be  vi'ry  confused  and  did  not 

seem  to  know  what  they  were  doing." 

Paramedic  Donna  Stone  said  in  a  state- 
ment that  clinic  workers  were  mishandling 
the  oxygen  mask  and  bag  they  were  at 
tempting  to  put  on  Logan,  and  paramedic 
Dominic  Mancinelli  said  the  clinics  bag 
mask  was  not  working.  (Lofton  denies  that 
the  mask  was  not  working.)  Stone  asked 
clinic  staff  to  intubate  Logan,  a  procedure 
in  which  a  tube  is  inserted  in  the  throat  to 
assist  with  breathing.  Stone  was  told  by 
clinic  workers  no  such  tube  was  available, 
the  sworn  statements  said. 

The  statements  from  the  paramedics  said 
that  a  clinic  doctor  told  them  Logan  had 
been  given  Narcan.  a  drug  that,  according  to 
a  spokesman  for  the  American  Society  of 
Anesthesiologists,  has  no  effect  on  reversing 
a  reaction  to  Brevital.  The  emergency  work- 
ers gave  Logan  the  stimulant  epinephrine 
intravenously,  after  which  her  heartbeat 
was  restored. 

Today.  Logan  lives  at  the  Inns  of  Ever- 
green, a  rehabilitative  nursing  home  in  Bal- 
timore, after  spending  three  months  at 
Good  Samaritan  Hospital.  Her  father  and 
stepmother.  Robin  and  Peguy  Logan,  are 
trying  to  make  arrangements  to  move  her 
back  to  her  home  in  California.  Her  medical 
bill,  according  to  her  father,  is  approaching 
$500,000:  Medicaid  will  pay  part  of  it. 

The  Physicians  Quality  Assurance  Board 
is  also  looking  at  the  case  of  Debra  Gray,  a 
secretary  at  the  Naval  Hospital,  who  went 
to  the  Hillview  night  clinic  on  July  12,  1989. 
She  was  about  13  or  14  weeks  pregnant, 
family  members  said.  She  was  given  a  fast- 
acting  barbiturate  as  an  anesthetic,  accord- 
ing to  the  autopsy  reoort.  What  happened 
next  is  uncertain. 

Paramedics  were  called  to  the  clinic, 
where  Gray  had  gone  into  cardiac  arrest; 
her  brain  was  deprived  of  oxygen  for  at 
least  12  minutes,  according  to  the  autopsy 
records  and  family  members.  Gray,  who  was 
later  found  to  have  traces  of  heroin  in  her 
system,  was  rushed  to  Malcolm  Grow  Hospi 
tal  at  Andrews  Air  Force  Base,  where  doc- 
tors detected  no  brain  activity.  Three  days 
later,  doctors  disconnected  life  support  sys- 
tems. 

"Nobody  has  made  an  effort  to  explain 
what  happened  to  anybody."  Grays  fister, 
Pamela,  said  in  a  interview.'Weve  beeri 
stalled  for  a  year.  It  would  be  a  relief  if  we 
could  get  to  the  bottom  of  this. '" 

The  Prince  GeorKes  County  Police  De- 
partments  criminal  inve.stigation  unit  in- 
quired into  the  death  of  Gray  but  closed  the 
case  after  finding  no  criminal  wrongdoing 
on  the  part  of  Kioko  or  the  clinic. 


The  state  Medical  Examiner"s  Office  re- 
ported that  Gray"s  death  was  precipitated 
by  a  reaction  of  the  heroin  in  her  system 
with  the  barbiturate. 

Doctors  who  work  regularly  with  anesthe- 
sia said  a  patient  who  has  used  street  drugs 
runs  a  greater  risk  of  complications  but  will 
not  automatically  suffer  the  extent  of 
oxygen  deprivation  that  Gray  did. 

Kioko,  who  was  the  gynecologist  perform- 
ing the  abortion,  said  that  a  registered 
nurse  mixed  and  injected  the  barbiturate 
into  Gray,  and  that  clinic  personnel  though 
it  would  put  her  into  a  ■"twilight""  state 
rather  than  under  general  anesthesia. 

Barbara  Lofton  agreed  with  Kioko  that  no 
anesthesiologist  was  at  the  clinic  during  the 
time  iiogan  and  Gray  underwent  abortions, 
but  she  said  physicians  administered  the  an- 
esthetic. Kioko  denied  that. 

""None  of  the  physicians  who  have  worked 
there  before  have  given  the  drug  [Brevital) 
or  were  consulted  atx>ut  the  drug.""  Kioko 
said.  "'Everybody  was  nervous  with  it  [the 
tmesthesia].  They  just  didnt  know  anything 
about  it."" 

In  another  case,  an  18-year-old  woman 
went  to  Hillview  when  she  was  about  15 
weeks  pregnant.  She  borrowed  $575  from  a 
friend  after  making  an  appointment  at  Hill- 
view because  it  was  the  least  expensive  of 
the  clinics  she  called.  Hillview  offers  a  10 
percent  discount  to  women  with  medical  as- 
sistance cards,  although  they  cannot  be 
used  to  pay  for  abortions. 

In  an  interview,  the  woman,  who  asked 
that  her  name  not  be  used,  said  Kioko  sent 
her  home  after  the  procedure  was  complet- 
ed; she  thought  the  pregnancy  was  determi 
nated.  However,  a  couple  of  days  later,  she 
was  informed  by  the  clinic  workers  that  the 
abortion  was  not  a  success.  After  a  second 
abortion  attempt  several  days  later,  the 
woman  said,  she  was  in  so  much  pain  that 
clinic  workers  carried  her  to  a  cab  and  sent 
her  home.  Again,  she  was  told  the  abortion 
was  unsuccessful  and  she  would  have  to  un- 
dergo a  third  procedure. 

Later  that  night,  the  woman  checked  into 
Washington  Adventist  Hospital,  where  doc- 
tors removed  a  bruised  but  otherwise  intact 
fetus  and  discovered  that  her  uterus  had 
been  perforated  during  the  two  abortion  at- 
tempts, according  to  hospital  records  and 
the  woman"s  doctor. 

Kioko  acltnowledged  there  were  two  un- 
successful abortion  attempts  and  said  he  of- 
fered to  perform  a  third  procedure  at  a  hos- 
pital. 

Hillview  Womens  Medical  Surgical  Center 
is  unique  in  the  Washington  area  because  it 
performs  abortions  up  to  24  weeks,  about 
six  months.  Local  clinics  such  as  Plarmed 
Parenthood  of  Washington,  which  does  not 
perform  abortions  after  18  weeks,  refer 
women  seeking  late  second  trimester  abor- 
tions to  hospitals  or  a  clinic  sanctioned  by 
the  National  Alwrtion  Federation. 

The  federation  has  strict  standards  of 
care,  Including  requirements  that  drugs  and 
equipment  be  available  to  treat  emergencies 
such  as  cardiac  arrest  and  narcotic  toxicity. 

Barbara  Lofton  said  her  clinic,  which  is 
not  affiliated  with  the  federation,  has  a 
complete  complement  of  emergency  equip- 
ment, and  all  staff  meml)ers,  including 
office  personnel,  are  trained  In  CPR. 

Barbara  and  Benjamin  Lofton  have  owned 
several  health  care  clinics  In  the  area  since 
1983.  They  operated  a  mental  health  day 
clinic  In  Southwest  Washington  under  the 
name  Metropolitan  Care  Centers  Inc.  The 
clinic  closed  in  1986  after  city  officials 
dropped  It  from  the  Medicaid  program.  City 


records  showed  the  clinic  had  submitted 
false  billings,  allowed  medicine  to  be  admin- 
istered by  unqualified  help  and  misrepre- 
sented the  professional  credentials  of  staff 
members. 

The  Districts  Health  Care  Financing  Ad- 
ministration also  found  that  Barbara  Lofton 
was  not  a  mental  health  professslonal, 
which  Is  required  by  District  regulations  to 
act  as  a  program  manager.  City  investiga- 
tors found  that  Barbara  Lofton  used  re- 
sume's that  listed  a  PhD  in  clinical  psychol- 
ogy from  Catholic  University,  although 
there  was  no  record  that  she  got  a  degree 
there. 

In  a  recent  interview,  Barbara  Lofton  said 
she  received  her  PhD  In  Psychology  from 
the  University  of  California  at  Berkeley; 
however  a  university  spokeswoman  said 
Lofton  never  received  a  degree  there.  A 
spokeswoman  for  Pacific  Western  Universi- 
ty, a  non-accredited  university  In  Los  Ange- 
les, said  that  Lofton  did  receive  a  PhD  in  be- 
havioral sciences.  The  university  advises 
students,  who  do  their  studies  mostly  by 
mall,  not  to  use  their  degrees  for  profession- 
al certification,  the  spokeswoman  said. 
Lofton  later  said  she  dldn"t  know  why  she 
told  a  reporter  that  she  completed  her  doc- 
toral studies  at  Berkeley. 

In  1986.  the  Loftons  opened  a  family  plan- 
ning clinic  on  the  site  of  their  closed  mental 
health  clinic,  and  in  March  1987  they  began 
offering  abortions  at  the  25  M  St.  SW  ad- 
dress, according  to  city  records  and  Lofton. 
In  an  Investigation.  District  officials  found 
that  the  clinic  did  not  have  a  license  re- 
quired under  city  law  to  perform  surgery, 
particularly  abortions. 

Lofton  said  the  clinic  ceased  performing 
abortions. 

Three  months  after  the  District  Inspec- 
tion, Hillview  clinic  opened  at  its  new  loca- 
tion on  Silver  Hill  Road  In  Suitland. 

UNANIMOUS-CONSENT  AGREEBfENT 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimotis  consent  that  the  pending 
question,  which  I  believe  is  the  amend- 
ment by 

The  PRESIDING  OFFICER.  The 
Helms  amendment. 

Mr.  LEAHY.  By  Senator  Helms,  be 
temporarily  laid  aside  to  allow  the  dis- 
tinguished Senator  from  Wisconsin 
and  me  to  take  up  some  amendments 
that  are  cleared  for  action.  This  would 
not  in  any  way  affect  the  rights  of  the 
Senator  from  North  Carolina  because 
once  we  clear  those  we  would  then  go 
back  on  his  amendment. 

Mr.  ARMSTRONG.  Reserving  the 
right  to  object. 

The  PRESIDING  OFFICER.  As  a 
point  of  clarification,  the  Chair  in- 
quires, is  the  request  the  Helms 
amendment  and  the  amendment  of 
Senator  Wirth  both  to  be  laid  aside? 

Mr.  LEAHY.  No.  the  Helms  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ARMSTRONG.  Reserving  the 
right  to  object,  I  would  like  to  inquire 
of  the  manager,  first,  if  under  his 
unanimous-consent  request  the  Helms 
amendment  would  automatically  recur 
after  whatever  amendment  he  wishes 
to  call  up  is  disposed  of? 

Mr.  LEAHY.  I  have  three  amend- 
ments I  will  call  up,  but  after  that. 


yes,  I  want  to  clarify  we  would  then  go 
back  to  the  Helms  amendment. 

Mr.  ARMSTRONG.  The  second 
question.  Mr.  President,  has  the  man- 
ager discussed  this  with  the  Senator 
from  North  Carolina? 

Mr.  KASTEN.  I  just  had  the  oppor- 
tunity to  discuss  this  procedure  with 
the  Senator  from  North  Carolina  and 
our  hope  is  we  are  going  to  be  back  on 
his  amendment  within  15  minutes. 

Under  those  circumstances,  it  is  ac- 
ceptable to  the  Senator  from  North 
Carolina. 

Mr.  ARMSTRONG.  If  he  has  no  ob- 
jection, I  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CHAFEE.  Mr.  President.  I  re- 
serve my  right  to  object  and  ask  a 
question,  if  I  might.  The  parliamenta- 
ry situation,  as  I  understand  it,  is  we 
are  on  the  Helms  amendment.  Where 
is  the  Wirth  amendment? 

The  PRESIDING  OFFICER.  The 
Wirth  amendment  is  pending  to  the 
third  committee  amendment. 

Mr.  CHAFEE.  Has  the  Wirth  amend- 
ment been  offered? 

The  PRESIDING  OFFICER.  It 
would  recur  upon  the  disposition  of 
the  first  two  committee  amendments. 

Mr.  LEAHY.  If  I  might,  I  would  tell 
the  distinguished  Senator  from  Rhode 
Island  that  we  would  have  to  dispose 
of  the  Helms  amendment  under  my 
unanimous-consent  request,  the  Helms 
amendment  coming  back  up  automati- 
cally after  we  cleared  these,  which  will 
probably  take  about  3  minutes,  4  min- 
utes. And  then,  upon  the  completion 
of  that,  we  would  go  to  the  Wirth 
amendment.  But  the  Wirth  amend- 
ment is  not  pending. 

Mr.  CHAFEE.  Could  I  ask,  as  I  un- 
derstand what  would  happen,  the  pro- 
cedure here  is  if  the  unanimous  con- 
sent is  granted,  that  the  distinguished 
leaders,  the  floor  managers  of  the 
measure,  have  some  amendments,  rou- 
tine business  to  take  up  that  will  be 
accepted? 

Mr.  LEAHY.  That  is  right. 

Mr.  CHAFEE.  Tnen  we  go  back  to 
the  Helms  amendment? 

Mr.  LEAHY.  That  is  right. 

Mr.  CHAFEE.  Will  there  be  a  vote 
on  the  Helms  amendment  or  will  the 
distinguished  Senator  from  North 
Carolina  be  speaking  on  the  amend- 
ment? I  am  trying  to  figure  out  wheth- 
er those  of  us  interested  in  the  Wirth 
amendment  should  stay  around? 

Mr.  LEAHY.  Mr.  President,  I  advise 
my  colleagues  not  to  go  far.  That  is 
why  I  am  trying  to  get  these  out  of 
the  way  so  then  we  can  get  down  to 
know  what  we  have  left  and  then 
maybe  be  able  to  wrap  it  up.  I  cannot 
speak  for  the  distinguished  Senator 
from  North  Carolina  or  the  distin- 
guished Senator  from  any  other 
States,  nor  do  I  intend  to. 
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I  just  urge  my  colleagues,  please,  in 
about  the  amount  of  time  it  has  taken 
to  make  this  request,  let  me  have  that 
time  and  I  will  get  rid  of  these  amend- 
ments and  we  will  be  back  on  the 
amendment  of  the  distinguished  Sena- 
tor from  North  Carolina. 

Mr.  HELMS.  Will  the  Senator  yield' 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Will  the  Senator  yield' 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  HELMS.  Reserving  the  right  to 
object,  will  the  Senator  permit  me  to 
do  something  that  I  neglected  to  do  at 
the  time  I  offered  the  amendment, 
which  is  to  identify  the  distinguished 
Senator  from  Montana  [Mr.  Burns], 
as  the  principal  cosponsor  of  the  pend- 
ing amendment?  If  he  will  agree  to 
that,  I  make  such  request. 

Mr.  LEAHY.  Let  me  make  that  as 
part  of  my  unanimous-consent  re- 
quest. 

Mr.  HELMS.  Will  the  Senator  once 
more  state  his  unanimous-consent  re- 
quest? 

Mr.  LEAHY.  My  unanimous-consent 
request,  Mr.  President,  is  the  amend- 
ment by  the  distinguished  Senator 
from  North  Carolina  [Mr.  Helms!  and 
the  distinguished  Senator  from  Mon- 
tana [Mr.  Burns]  be  temporarily  set 
aside  to  allow  the  managers  to  bring 
up  three  amendments  which  have 
been  cleared  for  action,  dispose  of 
them,  and  then  automatically  go  back 
to  the  amendment  of  the  distin- 
guished Senator  from  North  Carolina. 

Mr.  HELMS.  On  which  the  yeas  and 
nays  have  already  been  ordered.  Mr. 
President,  I  have  absolutely  no  objec- 
tion to  that,  and  if  it  will  expedite 
matters,  I  certainly  hope  it  will 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Vermont  still  has  the 
floor. 
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•Sec.  Section   38(a)(1)   of  the   Arms 

Export  Control  Act  is  amended  by  inserting 
after  the  second  sentence  the  following  new 
sentence:  Such  regulations  shall  not  In- 
clude provisions  for  recoupment  of  research 
and  development  costs  on  night  vision 
equipment  contracts  of  $10,000,000  or  less." 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Louisiana? 
If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3095)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMEHVT  NO.  3097  TO  COMMITTEE 
AMENDMENT  ON  PAGE  3 


AMENDMENT  NO.  3095 

(Purpose:  To  clarify  certain  provisions  re- 
garding reimbursement  of  research  and 
development  costs) 

Mr.  LEAHY.  Under  the  unanimous- 
consent  request,  I  send  to  the  desk  an 
amendment  on  behalf  of  Mr.  Breaux 
and  ask  for  its  inunediate  consider- 
ation. 

The  PRESIDING  OFFICER  (Ms. 
MiLKULSKi).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Brkaux.  proposes  an  amendment 
numbered  3095. 

Mr.  LEAHY.  Madam  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  Title  V.  insert 
the  following: 


AMENDMENT  NO.  3096  TO  COMMITTEE 
AMENDMENT  ON  PAGE  2 

Mr.  LEAHY.  Madam  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Burdick  and  ask  for 
its  inmiediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Vermont  (Mr.  Leahy], 
for  Mr.  Burdick.  proposes  an  amendment 
numbered  3096. 

Mr.  LEAHY.  Madam  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert; 

Funds  appropriated  in  the  Rural  Develop- 
ment. Agriculture,  and  Related  Agencies 
Appropriations  Act.  1991  for  title  III  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  shall  be  made  available  for 
the  donation  of  commodities  as  authorized 
by  law. 

Mr.  LEAHY.  Madam  President,  this 
is  a  technical  amendment  to  conform 
with  the  Public  Law  480  Food  for 
Peace  Program.  I  understand  it  has 
been  cleared  by  the  agricultural  ap- 
propriations subcommittee,  as  well  as 
by  Senator  Kasten.  I  urge  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  North 
Dakota?  If  not.  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3096)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


(Purpose:  To  extend  financing  to  the  Soviet 
Union  under  the  export  credit  guarantee 
program  (GSM-102),  subject  to  certain 
conditions) 

Mr.  LEAHY.  Madam  President,  I 
send  to  the  desk  an  amendment  on 
behalf  of  Senators  Conrad  and  Baucus 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Conrad  (for  himself  and  Mr. 
Baocus).  proposes  an  amendment  numbered 
3097, 

Mr.  LEAHY.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  t)e  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  183.  between  lines  17  and  18 
insert  the  following: 

Sec  599P.  (a)  Subject  to  subsection  (b) 
and  notwithstanding  any  other  provision  of 
law.  the  President  is  authorized  to  extend  fi- 
nancing for  the  export  credit  guarantee  pro- 
gram (OSM-102  and  GSM-103)  established 
under  section  5(f)  of  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714c<f)) 
to  the  Soviet  Union. 

(b)  The  authority  of  sutisection  (a)  shall 
apply  only  for  such  period  as  the  Govern- 
ment of  the  Soviet  Union  adheres  to  its  obli- 
gations under  long-term  agreements  for  the 
purchase  of  United  States  agricultural  com- 
modities, or  for  a  period  of  one  year,  which- 
ever period  expires  first. 

Mr.  CONRAD.  Madam  President. 
this  is  an  important  amendment  for 
American  agriculture.  The  health  of 
the  U.S.  agriculture  economy  depends 
on  our  success  in  the  international 
marketplace.  With  the  adoption  of 
this  amendment,  we  are  giving  the 
President  the  authority  to  make  com- 
modity credits  available  to  the  Soviet 
market. 

This  amendment  will  not  only  give 
American  agriculture  a  much  needed 
boost,  but  it  will  also  help  sUbilize  a 
very  difficult  situation  in  the  Soviet 
Union.  Anticipated  food  shortages  in 
major  Soviet  cities  threaten  Mr.  Gor- 
bacheVs  bold  plans  to  move  his  coun- 
try toward  a  market  economy.  Insta- 
bility in  that  country  is  not  in  our  in- 
terests, nor  in  the  interests  of  world 
peace.  Most  importantly,  instability 
could  threaten  the  well  being  of  mi- 
nority groups  in  the  Soviet  Union. 

Madam  President.  I  have  made 
many  speeches  on  the  floor  of  the 
Senate  in  recent  weeks  on  the  difficult 
challenges  facing  American  agricul- 
ture. American  agriculture  is  under  as- 
sault not  only  here  in  Congress,  but 
also  at  the  GATT  talks  in  Geneva.  Tot 
rural  America,  there  has  been  previous 
little  good  news  coming  out  of  Wash- 
ington in  recent  weeks.  But  we  can  re- 
verse that  trend  with  the  passage  of 


this  amendment.  This  amendment  is  a 
piece  of  very  good  news  for  American's 
farmers,  and  I  urge  its  adoption. 

Mr.  BAUCUS.  Madam  President,  I 
rise  in  strong  support  of  Senator  Con- 
rad's amendment  to  authorize  the  ad- 
ministration to  extend  GSM-102  and 
GSM-103  agricultural  export  credits 
to  the  Soviet  Union. 

It  is  crftical  that  we  extend  agricul- 
tural credit  guarantees  to  the  Soviet 
Union. 

A  few  weeks  ago.  a  Soviet  trade  dele- 
gation made  it  clear  to  USDA  that  the 
Soviet  Union  could  not  purchase  sub- 
stantial quantities  of  wheat  from  the 
United  States  without  GSM  export 
loan  guarantees. 

When  the  loan  guarantees  were  not 
forthcoming,  the  Soviet  Union  turned 
to  our  competitors  who  were  more 
than  happy  to  accommodate. 

The  Soviet  Union  has  not  reportedly 
concluded  an  agreement  to  purchase  5 
million  metric  tons  of  wheat  from 
Canada. 

The  United  States  must  immediately 
take  steps  to  meet  the  competition 
head  on. 

In  most  years,  the  Soviet  Union  is 
the  world's  largest  export  market  for 
wheat. 

Often  sales  to  the  Soviet  Union  are 
the  difference  between  a  good  year 
and  a  bad  year  for  wheat  farmers. 

Yet.  the  administration  refuses  to 
extend  export  loan  guarantees  to  the 
Soviet  Union  unless  and  until  the 
Soviet  Union  changes  its  emigration 
laws.  They  make  this  demand  even 
though  the  Soviet  Union  has  allowed  a 
virtual  human  tidal  wave  of  emigra- 
tion over  the  last  2  years. 

The  time  to  extend  GSM  loan  guar- 
antees Is  now.  not  next  year  after  we 
lose  millions  of  dollars  in  export  sales. 

I  urge  the  administration  to  use  the 
authority  granted  by  this  amendment 
and  immediately  agricultural  export 
credits  to  the  Soviet  Union. 

Mr.  LEAHY.  Madam  President, 
there  is  some  question  on  this. 

The  PRESIDING  OFFICER.  The 
Senator  is  referring  to  the  Conrad- 
Baucus  amendment? 

Mr.  LEAHY.  The  Chair  is  correct. 

Madam  President,  there  appears  to 
be  some  question  on  the  nature  of 
this.  To  protect  the  rights  of  all  Sena- 
tors. Madam  President,  I  ask  unani- 
mous consent  that  the  pending  amend- 
ment, the  Conrad-Baucus  amendment, 
be  temporarily  laid  aside  and  that  the 
Senate  return  to  consideration  of  the 
tunendment  by  the  distinguished  Sena- 
tor from  North  Carolina  [Mr.  Helms]. 

The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

AMENDMENT  NO.  3067 

Mr.  GORE.  Madam  President,  I  rise 
to  support  the  amendment  of  my  col- 


league from  Colorado  [Mr.  Wirth]  to 
strengthen  U.S.  international  popula- 
tion assistance  by  reversing  the  so- 
called  Mexico  City  policy. 

This  policy  was  first  announced  by 
Reagan  administration  officials  at  the 
1984  International  Conference  on  Pop- 
ulation which  was  held  in  Mexico  City. 
That  is  why  it  is  called  the  Mexico 
City  policy. 

The  policy  disqualifies  private  volun- 
tary organizations  from  receiving  U.S. 
population  assistance  if  they  use  funds 
to  support  indigenous  private  family 
plaiming  agencies  overseas  if  they  in 
any  way  discuss  abortion  or  provide  in- 
formation on  abortion.  Understand. 
Madam  President,  that  U.S.  funds  are 
not  used  to  perform  abortions  or  to 
participate  in  the  performing  of  abor- 
tions. This  is  not  the  issue  here. 

The  effect  of  the  policy,  however, 
was  to  cut  off  funding  to  all  of  the 
non-Western  Hemisphere  programs  of 
the  International  Planned  Parenthood 
Federation,  the  largest  private  family 
planning  agency  providing  assistance 
to  couples  in  the  developing  world,  as 
well  as  to  several  smaller  family  plan- 
ning organizations. 

This  action  was  taken  under  the 
guise  of  opposition  to  abortion,  but  by 
cutting  off  one  of  the  developing 
world's  most  significant  sources  of 
contraceptive  information,  education, 
and  services,  the  policy  is  undoubtedly 
responsible  for  many  more  abortions 
than  would  have  taken  place  had  this 
policy  not  been  enacted.  The  Mexico 
City  policy  is  unfair  and  cynical.  It 
creates  a  double  standard  between 
U.S.  law  and  the  policy  we  apply  to 
needy  women  in  the  developing  world. 

Furthermore.  overturning  this 
policy  will  not  mean  that  the  United 
States  will  support  abortion  overseas. 
Since  1973.  U.S.  law  has  prohibited 
foreign  aid  from  paying  for  abortions 
in  any  way.  shape  or  form.  But  under 
the  Mexico  City  policy,  the  United 
States  cannot  provide  fiancial  support 
to  private  organizations  with  their 
own  private  raised  funds,  even  counsel 
a  woman  that  abortion  is  available 
someplace  else,  and  that  in  countries 
where  abortion  is  legal  and  where  the 
practice  of  these  private  organizations 
is  to  give  the  full  range  of  options  in 
counseling. 

This  is  £ui  extremely  shortsighted 
policy.  The  world's  population  of  5.3 
billion  is  growing  annually  by  more 
than  90  million  people.  We  are  adding 
the  equivalent  of  one  China's  worth  of 
people  every  10  years  now.  It  is  an  ex- 
tremely serious  development  that  we 
have  been  ignoring  for  far  too  long. 

Perhaps  the  most  devastating  conse- 
quence of  this  unprecedented  growth 
is  its  impact  on  the  global  environ- 
ment. Whether  our  concern  is  the  loss 
of  forest  lands,  topsoil.  the  pollution 
of  air.  water  and  land,  global  warming. 
damage  to  the  ozone  layer,  whatever 
the  ecobalance  environmental  problem 


is.  rapid  population  growth  is  virtually 
always  a  major  factor  and  a  major 
cause. 

There  can  be  no  question  that  one  of 
the  most  effective  actions  that  can  be 
taken  to  protect  the  world's  environ- 
ment is  to  ensure  that  couples  in  the 
developing  world,  which  accounts  for 
over  92  percent  of  world  population 
growth,  have  access  to  family  plan- 
ning. 

TJje  United  States  was  once  fore- 
most among  the  leading  advocates  of 
population  assistance  to  the  develop- 
ing world,  but  because  of  the  Reagan 
administration's  Mexico  City  policy, 
and  because  of  our  cutoff  of  support 
to  the  U.N.  Population  F^md.  we  have 
excluded  ourselves  from  the  efforts  of 
the  leading  international  organiza- 
tions that  provide  birth  control  serv- 
ices to  the  poorest  people  of  the  world. 
It  is  time  that  the  United  States 
heeds  the  fact  that  rapid  population 
growth  is  a  major  catalyst  of  environ- 
mental degradation.  It  is  time  that  the 
United  States  comprehends  that  popu- 
lation stabilzation  is  instrumental  in 
achievement  of  global  stability  and  se- 
curity. It  is  time  that  the  United 
States  rejoins  the  international  effort 
to  ensure  the  basic  human  rights  of 
couples  to  determine  the  size  of  their 
families  by  reversing  the  Mexico  City 
policy. 

Madam  President,  this  spring,  the 
U.S.  Senate  hosted  the  Interparlia- 
mentary Conference  on  the  Glot>al 
Envirorunent. 

I  was  pleased  to  work  with  six  of  our 
colleagues  on  this  conference,  includ- 
ing the  Senator  from  Colorado  [Mr. 
Wirth];  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  who  is  on  the 
floor;  and  others.  The  junior  Senator 
from  Colorado  chaired  the  subpanel 
on  population  growth  and  brought  to 
the  conference  a  very  interesting  and 
helpful  report.  His  cochair,  incidental- 
ly, was  a  rather  gifted  parliamentarian 
from  Pakistan.  The  two  of  them  met 
with  legislators  and  parliamentarians 
from  around  the  world  and  produced  a 
policy  statement  on  this  subject  which 
was  then  adopted  by  the  representa- 
tives of  42  nations  at  the  conference. 

There  was  general  agreement. 
Madam  President,  that  if  we  are  going 
to  recognize  and  respond  to  the  un- 
precedented challenges  facing  the 
global  environment,  we  must  take  ac- 
count of  the  unprecedented  explosion 
in  population  growth.  I  cited  some  fig- 
ures a  moment  ago  that  we  were 
adding  the  equivalent  of  one  China 
every  10  years. 

Let  me  give  some  specific  examples. 
Egypt  has  52  million  people  today. 
The  United  Nations  optimistic,  t>est- 
case  projection  is  that  within  35  years 
Egypt  will  have  not  52  million  people 
but  100  million  people.  Nigeria  today 
already  has  100  million  people.  The 
most  optimistic,  best-case  projection  is 
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that  within  35  years  Nigeria  will  have 
not  100  million  people  but  300  million 
people.  All  of  the  nations  that  border 
the  Nile,  for  example,  are  increasing 
dramatically  in  population  growth. 
But.  Madam  President,  the  Nile  does 
not  have  any  more  water  in  it  today 
than  when  Moses  was  found  in  the 
bulrushes.  What  kind  of  pressure  is 
going  to  be  placed  on  the  relationship 
between  those  nations  that  are  trying 
to  get  a  fair  share  of  the  water  in  the 
Nile  River? 

What  about  the  Tigris  and  Euphra- 
tes where  tensions  are  already  very 
high?  What  about  the  river  Jordan? 
What  about  the  other  sources  of  water 
in  the  world  today? 

In  Central  Soviet  Asia,  to  use  an  ex- 
ample, the  Aral  Sea  now  has  70  per- 
cent of  its  water  diverted  for  irrigation 
and  for  use  by  people.  In  1900.  if  you 
took  all  five  of  the  Central  Asian  Re- 
publics in  the  Soviet  Union:  Kazakhas- 
tan.  Kirghizia.  Tajikistan.  Uzbekistan, 
and  Turkmenistan,  together  they  had 
a  population  of  5  million  people.  Now 
they  have  a  population  of  35  million 
people  and  within  10  years  the  projec- 
tion is  they  will  have  50  million 
people. 

But  let  us  look  at  world  population. 
Madam  President.  Let  me  draw  a 
graph.  I  do  not  have  a  poster  board 
graph.  I  would  like  to  draw  it  with  my 
hand  in  this  Chamber. 

If  you  go  back  to  the  beginning  of 
the  time  when  human  beings  walked 
on  the  face  of  this  Earth  and  draw  a 
graph  from  that  time  until  this,  here 
is  what  it  would  look  like. 

Well,  first  of  all.  we  would  have  to 
agree  on  when  the  first  recognizably 
human  beings  walked  on  the  face  of 
this  Earth,  and  that  is  not  an  easy 
matter  to  resolve.  But  for  the  sake  of 
argiiment.  let  us  suppose  that  the  an- 
thropologists are  correct  and  some- 
thing resembling  human  beings  came 
to  walk  on  the  face  of  this  Earth 
roughly  1  million  years  ago. 

Let  us  start  the  graph  1  million 
years  ago.  Madam  President.  I  am 
going  to  draw  it  with  my  hand  in  the 
air.  One  million  years  ago  the  first 
people  walked  on  the  face  of  this 
Earth  and  for  the  first  500.000  years 
there  was  very  little  change;  for  the 
next  150.000  years  very  little  change. 
That  was  the  next  to  the  last  Ice  Age. 
Then  about  40,000  years  ago.  at  the 
time  of  the  last  Ice  Age.  the  great  mi- 
grations took  place.  Prom  Northeast 
Asia  down  through  a  valley  that  we 
now  call  the  Bering  Straits  into  North 
America  and  down  Into  Central  Amer- 
ica, similarly  from  New  Guinea  into 
Auistralia.  the  people  now  known  as 
the  aborigines  traveled  and  population 
began  to  spread  over  the  Earth.  But 
40,000  years  ago  the  population  was 
still  relatively  small. 

At  the  end  of  the  last  Ice  Age.  about 
10.000  years  ago.  population  began  to 
increase  with  the  invention  of  agricul- 
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ture,  but  it  still  grew  very  slowly. 
Around  the  time  the  Roman  Empire 
began  the  population  of  the  Earth  had 
reached  250  million  people.  By  the 
time  Christopher  Columbus  sailed  for 
the  New  World,  the  population  had 
reached  500  million  people.  By  the 
time  Thomas  Jefferson  wrote  the  Dec- 
laration of  Independence,  the  popula- 
tion had  reached  1  billion.  Then 
around  the  time  many  of  us  in  this 
Chamber  were  born,  around  about  the 
end  of  World  War  II.  the  population 
had  reached  2  billion  people. 

Now.  Madam  President,  let  me  re- 
count this  progress  in  the  graph  so 
far.  We  have  come  a  million  years  and 
we  have  reached  2  billion  people.  In 
the  last  45  years,  we  have  gone  from  2 
billion  to  5.3  billion,  and  in  the  next  45 
years  we  will  go  to  14  billion— all  the 
way  up,  part  way  up  this  Chamber. 

If  it  takes  1  million  years  to  reach  2 
billion  people,  and  then  in  the  space  of 
1  human  lifetime,  the  lifetime  of  the 
baby  boom  generation  bom  after 
World  War  II,  we  go  from  2  billion  to 
10  billion,  something  new  is  happen- 
ing. Somethmg  has  changed  in  the  re- 
lationship between  the  human  species 
and  the  planet  on  which  we  live.  Are 
we  going  to  recognize  it  and  take  it 
into  account  or  are  we  going  to  stick 
our  heads  in  the  sand  and  pretend 
that  this  issue  does  not  exist? 

Madam  President,  there  are  some 
countries  where  population  has  grown 
and  then  leveled  off  and  stabilized. 
Our  country  is  one  of  those.  We  still 
have  a  little  population  growth,  a  lot 
of  it  from  immigration,  and  there  will 
be  more  migration  in  the  world  from 
countries  that  have  burgeoning  popu- 
lation growth  into  those  nations  that 
have  stable  population  growth. 

Mark  my  words,  we  have  barely  seen 
the  beginning  of  it.  Ninety-two  per- 
cent of  population  growth  is  in  what 
we  call  the  Third  World.  You  talk 
about  environmental  refugees.  There 
are  going  to  be  millions,  hundreds  of 
millions  of  them  unless  population 
worldwide  is  stabilized. 

What  factors  account  for  stabilizing 
population?  The  scientists  have  a 
phrase.  They  call  it  the  "demographic 
transition."  That  is  the  process  by 
which  population  is  stabilized.  Techni- 
cally, it  means  a  country  goes  from 
high  birth  rates  and  high  death  rates 
to  low  birth  rates  and  low  death  rates. 
Every  developed  nation  in  the  world 
has  gone  through  the  demographic 
transition.  We  have.  European  coun- 
tries have.  You  can  go  down  the  list  of 
the  wealthy  developed  countries  and 
they  all  have.  The  Third  World  devel- 
oping nations  have  not. 

Well.  Madam  President,  there  are 
three  factors  that  determine  whether 
or  not  a  nation  goes  through  a  demo- 
graphic transition. 

The  first  one  is  whether  or  not  there 
is  widely  available  information  about 
birth  control  and  family  planning  and 


whether  or  not  there  is  a  level  of  edu- 
cation and  empowerment  of  women  so 
that  they  can  participate  in  the  deci- 
sions about  the  size  of  the  family  they 
produce.  Where  that  factor  is  present, 
populations  begin  to  stabilize,  but 
there  have  to  be  other  factors  as  well. 
The  second  factor  is  a  little  tricky 
and  it  is  not  widely  known  but  it  is  ex- 
tremely important.  The  second  factor 
is  childhood  survival  where  children 
die  regularly  under  the  age  of  5. 
Family  sizes  tend  to  be  very  large. 
Why  is  that?  Well,  when  mothers  and 
fathers  believe  there  is  a  high  risk 
that  their  children  will  die  in  infancy 
and  childhood,  they  are  more  prone  to 
have  large  families  to  ensure  that 
some  of  them  survive. 

In  many  of  these  countries  there  is 
no  such  thing  as  Social  Security  and 
they  depend  upon  their  adult  children 
to  provide  them  sustenance  and  securi- 
ty in  their  old  age. 

Julius   Nyerere,    in    Africa   said.    30 
years  ago.  the  most  powerful  contra- 
ceptive in  the  world  is  the  confidence 
that    your    children    will    survive.    In 
countries  where  there  is  a  very  high 
death  rate  among  young  children,  the 
population     explodes.     In     Elthiopia 
today  there  is  probably  the  highest 
childhood  mortality  rate  of  any  nation 
in  the  world.  But  Ethiopia  today  has 
one  of  the  highest  rates  of  population 
growth  in  the  world.  These  two  phe- 
nomenon are  linked.  They  are  linked, 
and  that  linkage  has  to  be  understood. 
So  we  should   not  kid  ourselves.   I 
support  this  amendment  very  strongly. 
We  should  not  kid  ourselves  that  this 
is  the  only  thing  we  need  to  do.  We 
also  need  to  pay  attention  to  this  high 
death  rate  among  children.  We  also 
need  to  pay  attention  to  sensible  ef- 
forts to  spread  information  and  the 
level  of  education.  And  we  also  have  to 
pay  attention  to  the  third  factor;  that 
is.  a  level  of  economic  development, 
and  how  you  define  that  is  very  tricky, 
but  a  level  of  economic  development 
which  makes  possible  the  provision  of 
adequate  health  care  services  to  preg- 
nant women  and  to  young  children  in 
order  to  deal  with  that  childhood  sur- 
vival rate. 

I  gave  some  examples  a  moment  ago 
about  countries  that  are  in  the  midst 
of  this  fantastic  explosion  in  their 
population.  Let  me  give  a  couple  of  ex- 
amples on  the  other  side.  In  the 
nation  of  India,  the  southernmost 
province  or  SUte  of  India  is  a  SUte 
called  Kerala.  It  is  one  of  the  poorest 
parts  of  the  nation  of  India,  and  yet 
Its  population  is  stable.  Why?  Well, 
when  the  experts  looked  into  It,  here 
Is  what  they  found. 

No.  1,  they  have  an  extremely  high 
literacy  rate,  and  the  level  of  educa- 
tion is  very  high.  And  the  literacy  rate 
and  education  level  among  women  is 
especially  high.  They  also  found  that 


birth   control   information   and  birth 
control  devices  are  widely  available. 

They  also  found.  Madam  President, 
that  the  health  care  available  for  chil- 
dren was  not  only  adequate  but  was 
working  to  reduce  the  child  mortality 
rate.  The  parents  were  confident  their 
children  would  survive.  The  women 
were  empowered  to  make  decisions  on 
family  size.  The  information  on  how 
to  do  that  was  widely  available.  So  in 
spite  of  the  level  of  poverty  their  pop- 
ulation is  stable. 

Madam  President.  I  personally  be- 
lieve that  with  the  financial  participa- 
tion of  the  Japanese  and  the  Europe- 
ans, we  really  ought  to  have  a  world- 
wide Marshall  plan  of  sorts  to  try  to 
create  the  conditions  necessary  to 
achieve  this  demographic  transition 
all  over  the  world.  It  is  possible.  It  can 
be  done.  We  do  not  have  the  money  to 
do  it.  But  we  ought  to  be  able  to  pro- 
vide some  of  the  leadership  to  do  it. 
We  ought  to  be  participating  in  it.  And 
the  first  step  we  should  take  is  by  re- 
versing this  extremely  misguided 
policy  known  as  the  Mexico  City 
policy  and  get  this  Nation  back  into 
the  business  of  participating  in  inter- 
national family  planning  programs.  It 
is  extremely  shortsighted  not  to  do 
that. 

Madam  President.  I  will  conclude  by 
saying  that  in  my  view  there  are  really 
three  causes  to  the  environmental  ca- 
tastrophe now  being  faced  by  the 
world.  The  first  is  this  issue  that  we 
are  talking  about,  the  population  ex- 
plosion. The  second  is  the  scientific 
and  technological  revolution  which 
magnifies  the  impact  of  each  of  the 
additional  billions  on  the  Earth's  envi- 
ronment. 

We  need  to  talk  about  technology 
transfer,  and  stimulating  the  develop- 
ment of  additional  technologies  that 
can  substitute  for  the  ones  now  in 
widespread  use  which  cause  environ- 
mental destruction. 

The  third  factor  is  our  way  of  think- 
ing, our  proclivity  for  sticking  our 
heads  In  the  sand  and  for  pretending 
that  this  problem  does  not  exist. 

There  is  a  rock  and  roll  group  called 
"Dire  Straits."  Madam  President.  In 
one  of  their  songs  they  sing  the  line 
"denial  ain't  just  a  river  in  Egypt."  It 
is  very  true.  Denial  is  also  a  psycholog- 
ical strategy  for  hiding  from  the  truth, 
for  pretending  that  a  problem  does 
not  exist. 

Since  we  debated  this  issue  on 
Friday  evening,  there  have  been  an  ad- 
ditional 750,000  people  added  to  the 
world's  population.  That  Is  net.  If  we 
are  still  debating  It  tomorrow,  which  I 
hope  we  are  not,  there  will  be  an  addi- 
tional million  people  since  Friday. 
Every  day,  an  additional  250,000 
people,  every  year  another  Mexico, 
every  10  years  another  China.  Is  it  a 
problem?  It  sure  is.  Is  there  a  solu- 
tion? Yes.  That  is  the  good  news.  Part 


of  the  solution  is  to  agree  to  the  Wirth 
amendment. 

Some  people  are  evidently  concerned 
about  this.  That  is  obvious,  and  I  re- 
spect them,  I  understand.  I  believe 
where  they  are  coming  from.  But  I 
urge  them  to  consider  the  thoughtful 
offer  of  my  colleague  from  Colorado 
to  sit  down  and  try  to  work  out  some 
language  that  might  get  them  over 
this  impasse. 

This  does  not  have  to  do  with  abor- 
tion. This  has  to  do  with  the  single 
most  serious  aspect  of  the  driving 
force  behind  the  world's  environmen- 
tal crisis. 

I  know  many  of  my  colleagues  have 
been  waiting  patiently.  I  appreciate 
their  patience  and  indulgence.  I  hope 
we  can  come  quickly  to  a  vote  on  this 
matter.  Madam  President. 
I  yield  the  floor. 

Mr.  CHAFEE.  Madam  President, 
first  of  all  I  want  to  commend  the  Sen- 
ator from  Tennessee  for  his  remarks 
In  connection  with  the  population  ex- 
plosion that  Is  taking  place  In  the 
world.  This  matter  is  a  subject  he  has 
been  long  Interested  in  and  has  pre- 
sented graphs  and  other  pictorial 
matter  showing  exactly  what  Is  hap- 
pening In  the  growth  of  the  popula- 
tion of  the  world.  I  think  is  is  so  help- 
ful that  he  continues  to  sound  that 
theme,  sound  the  alarm,  because  clear- 
ly something  has  to  be  done. 

Last  Friday  evening  the  Senate 
voted  by  57  to  41  not  to  table  the 
Wlrth  amendment  to  reverse  the  so- 
called  Mexico  City  policy  of  the 
United  States.  We  voted  on  the  tabling 
motion  because  those  opponents  to 
the  Wlrth  amendment  would  not  allow 
an  up-or-down  vote  on  the  Issue. 

That  Is  what  the  Senator  from  Colo- 
rado Is  seeking— a  vote.  He  said  he 
would  agree  to  a  time  limit;  he  would 
be  accommodating  in  any  fashion  to 
be  helpful;  but  he  wanted  to  have  a 
vote.  I  think  that  Is  a  very  fair  require- 
ment that  he  has.  and  request. 

So  it  is  my  hope  that  the  Senate  will 
be  allowed  to  take  a  vote  on  this  Im- 
portant Issue  so  that  we  can  complete 
action  on  the  foreign  operations  ap- 
propriations bill  that  Is  before  us  and 
move  on  to  other  pending  matters. 

I  support  Senator  Wirths  amend- 
ment. As  the  vote  on  last  Friday 
evening  clearly  signifies,  a  majority  of 
my  colleagues,  our  colleagues  In  this 
Senate,  a  majority,  57.  likewise  sup- 
port the  Wlrth  amendment  and  would 
like  to  reverse  the  so-called  Mexico 
City  policy. 

During  consideration  of  the  legisla- 
tion to  reauthorize  title  X  which  in- 
volves family  planning  programs  here 
in  our  country,  as  the  distinguished 
junior  Senator  from  Colorado  pointed 
out  last  Friday  when  he  made  these 
remarks,  I  offered  an  amendment  to 
reverse  the  Health  and  Human  Serv- 
ices regulations.  Department  of  HHS 
regulations,    which    prohibit    title    X 


clinics— these  are  family  planning  clin- 
ics in  the  United  States— not  from 
giving  abortions  but  from  counseling 
pregnant  women  on  abortion  as  an 
option. 

And  Indeed,  It  goes  further  than 
that.  The  current  regulations  say  that 
If  a  woman  asks,  'What  are  my  op- 
tions?" the  doctor  cannot  volunteer.  If 
the  pregnant  woman  says.  "Well, 
doctor,  what  are  my  options?"  In  out- 
lining the  options,  under  the  existing 
regulations  from  the  Health  and 
Human  Services,  the  doctor  cannot 
state  that  abortion  Is  an  option. 

I  wanted  to  change  that  and  say 
that  when  the  patient  asked  the 
doctor,  "Doctor,  what  are  my  op- 
tions?" that  the  doctor  would  be  per- 
mitted to  be  forthright,  to  be  honest, 
and  Indeed  not  to  be  guilty  of  malprac- 
tice, by  saying,  In  answer  to  the 
woman  patient's  question,  "These  are 
your  options,"  not  fostering  one  alwve 
the  other,  not  urging  It  or  saying.  "I 
will  supply  you  with  an  abortion."  if 
such  be  the  case.  No.  none  of  that.  All 
that  I  sought  was  that  the  doctor  be 
able  to  answer  the  patient's  question. 

And,  by  the  way.  we  are  talking 
about  those  in  the  low  economic  cate- 
gories; we  are  not  talking  wealthy 
people.  We  are  talking  people  who 
have  very  limited  resources  and  are 
unable  to  go  elsewhere.  If  they  could 
afford  to  go  to  a  private  doctor,  the 
doctor  would  tell  them.  But  under  the 
current  policy,  the  doctor  cannot  list 
the  four  options. 

We  had  a  vote  on  that,  and  my 
amendment  was  approved  by  the 
Senate  62  to  36.  So  thus  it  seems  to 
me.  Madam  President,  that  a  strong 
bipartisan  majority  of  the  Senate  has 
spoken  on  this  Issue.  The  Issue  before 
us  this  evening  is  simply  an  interna- 
tional version  of  what  was  addressed 
in  my  amendment. 

The  Mexico  City  policy  was  an- 
nounced in  1984  by  the  United  States 
representatives  to  the  International 
Conference  on  Population,  which  took 
place  In  Mexico  City.  This  was  6  years 
ago. 

What  does  that  policy  say?  It  pro- 
hibits the  distribution  of  U.S.  popula- 
tion assistance  funds.  We  cannot  dis- 
tribute our  funds  from  the  U.S.  Gov- 
ernment to  the  Indigenous,  to  local, 
private  family  plarming  agencies  over- 
seas that  provide  information.  Again, 
It  is  not  that  they  provide  abortions;  it 
is  that  they  provide  Information  about 
abortion  or  abortion  services. 

So  even  if  U.S.  fimds  are  represented 
by  a  small  portion  of  the  overall  fund 
that  each  clinic  has,  the  clinic  cannot 
spend  any  of  its  funds— none  of  its 
funds,  which  are  being  used  to  pay  a 
doctor,  a  nurse,  midwife,  or  whatever 
•  it  might  be,  can  be  used  for  providing 
neutral  counseling  on  abortion,  even  If 
abortion  Is  clearly  legal  in  the  cotintry 
where  the  clinic  is  situated. 
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Some  300  organizations  across  the 
world  have  agreed  to  the  terms  of  the 
Mexico  City  policy,  and  they  have 
agreed  to  them  because  most  of  these 
organizations  I  have  talked  about  were 
created  by  the  Agency  for  Internation- 
al Development.  AID.  Without  AID 
funds,  they  could  not  function. 

Because  of  the  Mexico  City  policy, 
these  organizations  are  thus  forced  to 
make  a  choice.  They  can  choose  not  to 
adhere  to  the  policy  and  lose  the 
funds,  or  they  can  sign  up  for  the 
policy  and  provide  inadequate  infor- 
mation to  pregnant  women.  What  a 
choice. 

What  is  the  effect  of  this  policy?  I 
have  an  article  from  the  Boston  Globe 
in  1989  which  provides  a  frightening 
illustration  of  the  impact  of  the 
policy. 

I  ask  unanimous  consent  that  this 
article  may  be  printed  in  the  Record 
at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CProm  the  Boston  Globe.  July  13.  1989] 

Ok  Abortions,  Turkey  Bows  to  U.S. 

(By  Ethan  Brenner) 

Izmir.  TuRKEV.-In  the  packed  slums  that 

ring  this  Aegean  port,  where  the  population 

will  double  again  in  12  years,  the  American 

abortion  debate  reverberates  with  a  tinny. 

nearly  incomprehensible  timbre. 

With  hard  living  conditions,  scarce  work 
and  four  to  five  children  per  family,  dis- 
putes over  whether  a  fertilized  ovum  is  the 
same  as  a  person  would  normally  seem  to 
many  here— where  early  abortion  is  now 
both  legal  and  free— merely  a  quaint  Ameri- 
can preoccupation. 

But  American  abortion  politics  are  affect- 
ing the  lives  of  thousands  in  Turkey  and 
millions  around  the  world.  The  result  is 
anger,  confusion  and  occasionally,  physical 
harm. 

The  United  States  became  world  leader  in 
promoting  population  control  in  poor  coun- 
tries in  the  mid-1960s,  thanks  partly  to  the 
dogged  work  of  a  young  Houston  congress- 
man named  George  Bush. 

In  the  political  climate  of  the  past  decade, 
however,  population  control  has  become  a 
perilous  issue.  In  1984.  the  Reagan  adminis- 
tration announced  at  a  Mexico  City  confer- 
ence that  Third  World  poverty  could  be 
better  fought  through  market  economics 
than  increased  family  planning. 

Since  then.  US  aid  for  family  planning 
abroad  has  declined  steadily  from  «300  mil- 
lion to  S230  million  a  year. 

In  addition,  the  United  States  said,  abor 
tion  had  no  place  in  family  planning  even  as 
a  last  resort. 

Congress  had  agreed  to  an  amendment 
sponsored  by  Sen.  Jesse  Helms  (R-NC)  in 
1973  that  American  aid  would  not  be  used  to 
perform  abortions.  But  the  new  policy  went 
further.  Now.  the  aid  could  no  longer  be 
used  in  family  planning  clinics  or  programs 
that  counseled  for  or  acknowledged  the 
option  cf  abortion,  even  if  the  counseling 
was  paid  for  by  non-American  money. 

Known  as  the  Mexico  City  policy,  the  an- 
nouncement drew  proud  cheers  from  the 
antiabortion  lobby.  But  in  April,  here  in 
these  squatter  suburbs,  it  had  a  hand  in 
almost  killing  Gulsen  Unalan. 
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A  CASE  STUDY  IN  IZMIR 

Unalan  Is  a  shy.  roundfaced  27-year-old 
who  moved  here  from  a  village  in  east-cen- 
tral Turkey  six  years  ago.  Her  husband,  a 
seasonal  construction  worker,  built  their 
home,  a  three-room  hut  with  outdoor  toilet, 
down  a  narrow  unpaved  alley. 

Gulsen  had  two  children  and  felt  she 
could  neither  house  nor  feed  any  more. 

So  when  a  local  woman.  Zisan  Akayran. 
came  by  with  a  kit  to  explain  various  forms 
of  birth  control.  Gulsen  listened.  She  was 
cautious,  however;  unsure  whether  the  new 
methods  would  cause  her  harm  or  anger  her 
husband. 

Akayran  visited  every  month  or  two. 
Along  with  a  dozen  others,  she  had  been 
trained  and  was  paid  with  American  govern- 
ment money.  The  project  is  jointly  run  by 
the  Pathfinder  Fund  a  private  Watertown- 
based  population  control  agency,  and  a 
Turkish  foundation. 

Because  the  project  is  funded  by  the 
Agency  for  International  Development  the 
US  governments  foreign  aid  arm.  Pathfind- 
er and  the  Turkish  foundation  had  to  sign  a 
contract  that  stipulated  they  would  abide 
by  the  Mexico  City  policy. 

Birth-control  trainers  such  as  Akayran  are 
forbidden  to  mention  abortion  to  any 
client— except  in  cases  of  rape,  incest  or 
mortal  danger— or  the  program  risk  losing 
its  funding. 

Abortion  on  demand  in  the  first  10  weeks 
of  pregnancy  has  been  legal  and  free  in 
Turkey  since  1983.  when  this  Moslem  coun 
try  saw  its  ballooning  rates  of  fertility  and 
maternal  death  reach  critical  points.  A  key 
religious  leader  endorsed  the  legalization, 
saying  the  Koran  allows  abortion  up  to  10 
weeks  gestation,  although  this  is  not  a  uni- 
versally held  view. 

A  new  study  shows  that  since  abortion 
was  legalized,  infant  mortality  has  de- 
creased dramatically.  Demographers  here 
estimate  that  about  a  third  of  infant  deaths 
formerly  were  from  neglect  and  abuse  of  un- 
wanted babies. 

But  word  of  legalization  is  not  fully  out. 
Many  of  the  country's  55  million  are  illiter- 
ate and  it  costs  money  to  spread  the  news  of 
the  changed  law. 

Moreover,  the  aim  is  not  to  use  abortion 
routinely  but  to  get  Turks  onto  reliable 
birth  control  methods  and  use  abortion  for 
those  who  have  no  other  choice.  Because 
the  government  is  too  strapped  for  much 
birth  control  counseling-sUte  maternity 
hospitals  are  jam-packed  every  morning— 
American-aided  projects  like  the  one  here 
are  a  vital  support. 

AM  ACCIDENTAL  PREGNANCY 

After  Gulsen  Unalan  gave  birth  to  her 
third  child  last  August,  she  accepted  con- 
doms with  the  plan  of  eventually  having  an 
intrauterine  device  inserted. 

And  when  a  condom  broke  this  spring,  she 
was  unconcerned,  having  been  told  it  was 
unlikely  she  would  get  pregnant  while  lac- 
tating.  But  she  did. 

She  went  to  Akayran.  her  distributor,  and 
asked  what  to  do.  Akayran  said  she  could 
not  help,  that  Unalan  should  go  to  the  state 
hospital.  She  could  say  no  more;  that  was 
the  policy. 

Unalan  had  never  been  to  a  hospital.  For 
many  rural  people,  hospitals  are  places  to 
die.  Peeling  betrayed  and  afraid,  she  drank 
henna,  a  red-brown  dye  she  had  heard 
would  induce  menstruation.  She  only  fell 
worse. 

She  inserted  a  long,  sharp  chicken  feather 
into  her  uterus. 


She  bled  profusely  and  fainted.  A  neigh- 
bor found  her  and  got  her  to  a  hospital 
where  an  at}ortion  was  performed. 

Perched  on  a  chair  in  her  home  recently. 
Unalan  tells  her  story  softly  and  plainly, 
her  hair  shrouded  in  Moslem  modesty,  her 
baby  daughter  sitting  on  her  lap. 

Tulay  Bayindirli.  who  coordinates  the 
project,  can  barely  control  her  rage  over  the 
American  policy  and  its  impact  on  the 
women  she  is  trying  to  help. 

Our  distributors  spend  a  long  time  con- 
vincing these  women  to  use  birth  control." 
she  says.  "They  share  their  most  intimate 
concerns,  become  their  confidantes.  But  as 
soon  as  they  develop  this  terribly  important 
problem,  we  turn  our  backs  and  say.  There 
is  nothing  we  can  do.'  It's  incomprehensi- 
ble." 

Gulsen  Unalan  is  not  the  only  local  victim 
of  the  Mexico  City  policy.  A  few  blocks 
away.  Fatma  Yetkin.  35.  a  mother  of  four, 
tells  how  she  got  pregnant  while  taking  con- 
traceptive pills  irregularly.  She  asked  her 
distributor  what  to  do  and  was  faced  with 
the  same  fearful  silence. 

Desperate,  she  tried  inducing  abortion 
with  a  meat  ske-ver.  She  hemorrhaged  and 
nearly  died.  She  still  has  pelvic  pain  several 
months  later. 

To  Dr.  Pinar  Senlet.  who  has  just 
launched  an  Agency  for  International  De- 
velopment-funded contraceptive  project  in 
northwest  Turkey,  the  American  policy  is 
dangerous. 

It  makes  our  level  of  care  worse."  she 
says,  speaking  in  the  Ankara  office  of  a 
tradesmen's  confederation  that  is  the  local 
consponsor  of  the  project. 

Abortion  is  a  good  time  to  start  teaching 
about  contraception.  There  is  a  Turkish 
saying:  One  piece  of  trouble  is  worth  a  thou- 
sand pieces  of  advice." 

Turkey,  the  most  pro-Western  of  the 
Moslem  nations  and  with  the  second -largest 
standing  army  in  NATO,  is  insulted  by  the 
American  policy.  But.  in  need  of  the  help,  it 
finds  it  has  no  choice  but  to  abide  by  it. 

Tandogan  Tokgoz.  former  director  general 
at  the  Health  Ministry,  says:  "Abortion  is 
accepted  in  Turkey  as  a  woman's  right.  Yet 
in  order  to  qualify  for  American  money,  we 
must  ignore  our  own  law." 

Officials  at  the  Watertown-based  Path- 
finder, which  runs  several  programs  here  as 
well  as  some  180  projects  in  21  other  coun- 
tries, is  equally  incensed. 

"The  position  this  policy  puts  us  in  is  a 
thoroughly  disrespectful  one. "  complained 
Pathfinder  executive  director  Daniel  Pelle- 
grom. 

Pathfinder  has  joined  Planned  Parent- 
hood Federation  of  America  in  legal  chal- 
lenges to  the  policy.  The  cases  are  pending 
in  federal  courts  in  Washington  and  New 
York. 

"THE  POLICY  IS  WORKING" 

Duff  G.  Gillespie.  AID  director  for  popu- 
lation, denies  that  the  policy  has  caused 
harm. 

The  implementation  of  the  Mexico  City 
policy  has  not  produced  what  family  plan- 
ning advocates  predicted."  he  said.  "In  most 
countries,  abortion  is  already  illegal  as  a 
method  of  family  planning.  Should  the  US 
be  involved  In  turning  over  abortion  laws 
abroad?  That  opens  up  a  horrible  precedent. 

"To  say  our  policy  is  reducing  access  to 
abortion  is  to  say  the  policy  is  working. 
That's  the  point  of  the  policy.  Frankly,  if 
the  Mexico  City  policy  vanished  tomorrow, 
you  wouldn't  see  much  difference.  The  reai 
change  was  from  the  Helms  Amendment. 
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The  London-based  International  Planned 
Parenthood  Federation  lost  $12  million  in 
AID  funding  and  a  17-year  relationship  with 
AID  when  it  refused  to  sign  the  Mexico  City 
clause.  But  it  has  so  far  made  up  for  the 
funds  through  other  contributions. 

Family  planners  say  that  throughout  the 
developing  world,  the  American  policy  is 
complicating  their  work  and  endangering 
women's  health.  They  acknowledge  that  the 
danger  is  hard  to  quantify  and  so  the  policy 
has  been  difficult  to  fight. 

Daniel  Welntraub,  vice  president  of 
Planned  Parenthood's  international  divi- 
sion, says  the  policy  is  not  like  shooting 
someone,  but  more  like  leaving  the  scene  of 
a  bad  accident.  "This  policy  perpetuates  the 
worst  existing  conditions. "  he  says.  "It  is  a 
game  being  played  with  women's  lives." 

In  countries  like  Zaire  and  Kenya,  self-in- 
duced and  botched  illegal  abortions  are  an 
enormous  problem,  producing  dozens  of  vic- 
tims daily.  American  policy,  opponents 
charge,  has  halted  efforts  to  improve  the 
situations  and  has  interfered  with  treat- 
ment. 

Dr.  Sharon  Camp,  director  of  the  Popula- 
tion Crisis  Committee,  a  Washington-based 
organization,  spent  several  months  in  1988 
visiting  poor  countries  to  assess  the  impact 
of  the  policy. 

She  found  that  access  to  safe  medical 
abortion  has  been  curtailed  and  postabor- 
tion contraceptive  services  have  suffered.  In 
several  countries,  such  as  Bangladesh,  she 
found  that  AID-funded  clinics  had  rid  them- 
selves of  all  abortion-related  medical  equip- 
ment for  fear  of  losing  funding. 

The  result  has  been  that  such  clinics, 
sometimes  located  in  isolated  areas,  are  now 
unable  to  provide  even  emergency  treat- 
ment for  septic  abortion  cases. 

EfTORTS  TO  CHANGE  POLICY 

There  is  no  evidence  that  the  number  of 
abortions  worldwide— more  than  50  million 
annually— has  gone  down  since  the  Ameri- 
can policy.  To  the  contrary,  the  data  sug- 
gest an  increase. 

The  World  Health  Organization  estimates 
that  between  100.000  and  200.000  women  die 
every  year  because  of  complications  from 
abortions.  That  amounts  to  about  20  per- 
cent of  all  maternal  deaths,  about  the  same 
proportion  as  existed  in  the  United  States 
l>efore  abortion  was  legalized  in  1973. 

Reps.  Chester  Atkins  (D-Mass.)  and  Olym- 
pla  Snowe  (R-Maine)  are  cosponsorlng  a  bill 
to  change  the  Mexico  City  policy.  The  bill 
states  that  no  restrictions  can  be  placed  on 
American  aid  abroad  that  are  not  in  effect 
at  home. 

While  Atkins  expresses  optimism— buoyed 
by  Pltumed  Parenthood  polls  showing  that 
most  Americans,  when  told  of  the  Mexico 
City  policy,  do  not  approve  of  it— any  bill 
dealing  with  abortion  is  political  dynamite; 
many  legislators  are  likely  to  avoid  it.  Previ- 
ous efforts  to  undo  the  policy  have  failed. 

Atkins,  who  spent  time  in  family  planning 
clinics  In  India  and  Bangladesh,  feels 
strongly  about  the  bill,  which  is  scheduled 
for  a  House  sulxiommittee  hearing  on  Sept. 
21. 

"The  policy  has  put  family  planning 
abroad  into  chaos."  he  laments.  "Its  effect 
Is  the  opposite  of  that  desired.  It  is  Increas- 
ing the  incidence  of  abortion,  whereas  a 
good  policy  could  dramatically  decrease 
abortion. 

"The  best  way  to  prevent  atwrtlons  is  to 
assure  that  people  have  access  to  family 
planning  and  that  women  have  choices. 
We're  taking  away  choices  from  women  and 


forcing  them  to  confront  abortion  on  their 
own.  It's  crazy. 

Mr.  CHAFEE.  This  tells  about  the 
plight  of  a  young  Turkish  woman  who 
shares  a  three-room  hut  with  an  out- 
door toilet  with  her  husband  and  two 
children.  The  young  woman  did  not 
want  to  have  any  more  children  be- 
cause she  and  her  husband  could  nei- 
ther feed  nor  house  them. 

Unfortunately,  the  young  woman 
became  pregnant  once  again.  She  went 
to  a  counselor  at  a  family  planning 
clinic  in  her  village  and  asked  what 
she  could  do.  because  she  felt  she 
could  not  afford  any  more  children. 
The  counselor  suggested  she  go  to  a 
State  hospital  that  they  could  not 
help  her  in  the  clinic. 

This  young  women  was  from  a  rural 
village  and  never  had  been  to  a  hospi- 
tal and  was  frightened  of  it.  And  be- 
cause she  believed  she  had  no  other 
options  but  the  option  to  go  to  the 
hospital  and  have  a  baby,  she  attempt- 
ed a  self-induced  abortion  and  nearly 
bled  to  death. 

This  is  not  the  only  incidence  of 
this.  There  are  countless  stories  simi- 
lar to  this.  Why  did  it  happen?  Be- 
cause the  counselor  from  whom  this 
young  Turkish  woman  sought  help 
works  in  a  family  planning  clinic,  and 
it  is  financed  by  the  American-based 
Pathfinder  fund  and  a  Turkish  foun- 
dation. Not  all  the  money  comes  from 
the  United  States,  just  a  portion  of  it. 
The  Pathfinder  fund  receives  money 
from  the  U.S.  Government.  Without 
the  U.S.  Government  fund,  the  serv- 
ices by  the  clinic  would  be  significant- 
ly reduced. 

Because  the  clinic  receives  some 
funds  from  the  U.S.  Government,  the 
clinic  is  forced  to  abide  by  the  Mexico 
City  policy.  Counselors,  therefore,  are 
forbidden  from  mentioning  abortion 
to  their  patients.  Due  to  the  high  rate 
of  illiteracy  in  Turkey,  many  people 
like  this  young  woman  do  not  know 
that  abortion  has  been  legal  and  free 
in  Turkey  since  1983.  Because  the 
counselor  at  the  clinic  could  not  pro- 
vide the  young  woman  with  that  infor- 
mation, neutral  information— she 
asked  what  were  her  options  and  could 
not  be  told— the  woman  nearly  killed 
herself. 

That  is  the  result  of  the  Mexico  City 
policy.  It  harms  the  very  people  we  are 
attempting  to  help  through  the  ear- 
marking of  U.S.  funds  for  internation- 
al planning  assistance.  Most  of  this  as- 
sistance is  going  to  underveloped 
Third  World  countries  to  help  the 
poorest  of  the  poor. 

Madam  President,  the  President  has 
spoken  on  this  issue.  We  have  had 
votes.  We  have  said  that  poor  women 
in  the  United  States,  who  must  rely  on 
Government-funded  health  care, 
should  not  receive  less  adequate 
health  information  than  women  who 
can  afford  to  pay  for  it  at  private  con- 
sultations, through  private  physicians. 


Nobody  really  wants  that,  to  have 
two  classes  in  our  society— the  poor, 
who  are  denied  information,  and  the 
wealthy,  who  can  obtain  it.  Why,  then, 
do  we  want  to  export  abroad  this  in- 
equitable policy  to  poor  people  over- 
seas? 

As  I  say,  the  Senate  has  spoken  on 
this  issue,  not  once,  but  twice.  In  the 
recent  past.  A  majority  of  us  are  op- 
posed to  limiting  access  to  proper 
health  care.  This  is  a  health  issue. 
Madam  President,  as  we  all  know.  We 
do  not  want  to  limit  access  to  proper 
health  information  for  poor  women. 

So  I  hope  we  will  be  able  to  vote  on 
this  and  to  move  ahead  and  adopt  the 
policy  fostered  by  the  Wlrth  amend- 
ment, and  get  on  with  this  legislation. 

I  yield  the  floor. 

SUPPORT  FOR  SECTION  5»»K 

Mr.  PELL.  Mr.  President,  I  strongly 
support  section  599E  regarding  assist- 
ance to  the  Federal  Republic  of  Yugo- 
slavia. I  commend  Senator  Nickles  for 
offering  this  provision  which  would 
condition  United  States  assistance 
upon  progress  on  human  rights  and 
democratic  reform  by  Yugoslavia  and 
its  republics. 

Regrettably,  intense  nationalist  ri- 
valry in  Yugoslavia  is  fueling  a  rash  of 
repression  and  is  hindering  progress 
toward  reform.  Recent  clashes  in  Ser- 
bian-inhabited areas  of  Croatia  have 
many  observers  asking  how  long  the 
Federal  Republic  can  survive.  The 
spate  of  unrest  has  raised  the  specter 
of  civil  war. 

Mr.  President,  Yugoslavia  is  a  multi- 
ethnic society,  where  tyranny  against 
one  group  has  broad  repercussions  for 
all  who  live  in  the  federation.  Includ- 
ing Croatians,  Slovenes,  Montene- 
grans,  and  Serbs.  And  nowhere  in 
Yugoslavia  has  that  tyranny  been 
more  harshly  felt  than  in  Kosova, 
where  the  Serbian  leadership  contin- 
ues a  csimpaign  of  repression  against 
the  Albanian  population.  The  Serbian 
Government  has  arrested  hundreds  of 
ethnic  Albanians,  shut  down  the  Alt>a- 
nian  press,  and  revoked  the  Province's 
autonomous  state.  Many  Albanians 
have  been  brutally  beaten  and  even 
killed  during  the  past  2  years.  Clearly, 
by  these  actions,  Yugoslavia  is  violat- 
ing its  political  obligations  under  the 
Helsinki  Final  Act  and  under  the  Uni- 
versal Decl«uiition  of  Human  Rights. 

Human  rights  organizations  have  ex- 
pressed increasing  concern  about  the 
situation  in  Kosova.  In  August,  the  ex- 
ecutive director  of  Helsinki  Watch 
wrote  to  the  Prime  Minister  of  Yugo- 
slavia, to  say  that  the  human  rights 
group  was  "dismayed  at  recent  policies 
of  the  Government  of  Serbia  and  the 
Federal  Government  that  have  •  *  • 
significantly  increased  human  rights 
violations  in  that  province."  In  a  Sep- 
tember press  release,  the  chairman 
and  cochalrman  of  the  United  States 
Commission  on  Security  and  Coopera- 
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tion  in  Europe.  Senator  DeConcini 
and  Representative  Hoyer.  stated: 
"Recent  actions  by  Sarbian  authorities 
in  Kosovo  have  escalated  an  already 
tense  situation  to  dangerous  new 
levels." 

Despite  these  and  other  internation- 
al outcries,  repression  continues.  Ap- 
parently. Serbian  officials  are  making 
it  difficult  for  Albanians  to  receive 
medical  care.  In  Pristina.  Kosovas 
capital.  Albanian  doctors  have  been 
fired  from  the  main  hospital  and  re- 
placed with  Serbian  physicians  who  do 
not  speak  Albanian.  Medicine  is  appar- 
ently in  short  supply,  and  according  to 
a  recent  newspaper  account.  Serbian 
police  have  harassed  and  seized  medi- 
cal supplies  from  Catholic  nuns  who 
had  cared  for  Albanian  citizens. 

There  are  signs  of^  hope,  however:  in 
Serbia,  a  democratic  movement  that 
apparently  opposes  its  current  leaders 
brand  of  nationalism  is  emerging;  and 
in  other  republics— such  as  Slovenia 
and  Croatia,  free  elections  were  held 
during  the  past  year.  Section  599E 
would  encourage  these  trends  toward 
democracy.  This  provision  would  not 
deny  assistance  intended  to  support 
democratic  movements  within  the 
country:  nor  would  it  deny  humanitar- 
ian assistance:  nor  would  it  deny  as- 
sistance for  activities  in  a  Yugoslav 
Republic  which  has  held  free  and  fair 
elections  and  which  is  not  engaged  in 
systematic  human  rights  abuses. 

Mr.  President.  I  believe  this  provi- 
sion complements  Senate  Concurrent 
Resolution  124.  a  measure  that  Sena- 
tor Dole  and  I  introduced  earlier  this 
year  condemning  the  violations  of 
human  rights  in  Kosova.  Taken  to- 
gether, our  resolution  and  section 
599E  of  this  legislation  put  the  Con- 
gress squarely  on  the  side  of  progress 
in  Yugoslavia.  I  believe  that  the 
United  States  must  keep  the  pressure 
on  Yugoslavia  to  take  effective  action 
in  support  of  reconciliation  in  Kosova 
and  to  protect  the  human  rights  of  all 
citizens  of  the  Federal  Republic  of 
Yugoslavia. 

Mr.  MITCHELL.  Madam  President, 
this  is  the  third  time  that  I  have  at- 
tempted to  enable  the  Senate  to  com- 
plete action  on  this  bill.  The  first  time 
I  tried.  I  was  unable  to  bring  the  bill 
up  because  of  an  objection  on  the  Re- 
publican side.  The  second  time,  despite 
their  best  efforts— and  they  were 
super  efforts  by  the  managers— the 
distinguished  Senator  from  Vermont 
and  the  Senator  from  Wisconsin,  we 
were  unable  to  complete  action  on  the 
bill. 

This,  today,  being  the  third  time,  I 
had  hoped  that  we  would  be  able  to 
complete  action  on  this  measure.  But 
as  is  obvious  to  all  Senators,  we  have 
been  unable  to  do  so. 

I  regret  that  very  much.  But  it  is  im- 
perative that  the  Senate  proceed  to 
complete  action  on  the  remaining  ap- 
propriations bills,  which  total  three 
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including  this  one:  the  other  two  are 
the  interior  appropriations  bill  and 
the  legislative  appropriations  bill.  If 
we  are  not  going  to  be  able  to  com- 
plete action  on  this  bill,  at  the  very 
least,  we  must  proceed  to  the  other 
two. 

I  am  advised  that  the  interior  appro- 
priations bill  is  available  and  ready  for 
action.  There  are  a  number  of  Sena- 
tors who  have  an  interest  in  that  bill 
and  want  it  to  be  brought  up  and, 
hopefully,  acted  upon  within  a  reason- 
able time.  So  it  is  my  intention  to  now 
proceed  to  that  legislation. 

Under  a  previous  order.  No.  787,  the 
majority  leader,  after  consultation 
with  the  Republican  leader,  has  the 
authority  to  proceed  to  the  consider- 
ation of  that  bill  at  any  time,  and  I 
intend  shortly  to  exercise  that  author- 
ity. 

I  repeat  that  I  regret  the  necessity 
of  taking  such  action.  One  of  the  two 
pending  matters  is  an  amendment  by 
the  distinguished  junior  Senator  from 
Colorado  [Mr.  WirthI.  He  has  repeat- 
edly offered  to  enter  into  a  time  agree- 
ment to  have  a  vote  on  his  amend- 
ment. That  was  refused.  He  then  of- 
fered to  make  it  into  a  sense-of-the- 
Senate  resolution.  That  was  refused 
Every  effort  that  has  been  made  to 
bring  that  matter  to  a  conclusion  has 
been  refused,  and  I  do  not  know  what 
more  can  be  done  with  respect  to  that 
provision  at  this  point. 

We  have  also  pending  an  amend- 
ment by  the  distinguished  Senator 
from  North  Carolina,  and  it  is  obvious 
that  there  is  going  to  be  a  lengthy  dis- 
cussion, debate,  and  dispute  about 
that  measure. 

I  had  been  under  the  impression 
that  this  was  an  important  bill  to  the 
President,  that  the  President  was  con- 
cerned about  Egyptian  debt  relief  and 
other  provisions  in  the  bill,  and,  to  ac- 
commodate the  President's  interest.  I 
tried  hard  and  in  every  conceivable 
way  to  move  this  bill,  including,  as  I 
have  said,  bringing  it  up  three  times 
within  a  week  despite  objections  at  the 
outset  from  the  Republican  side  to 
doing  so. 

Accordingly,  Madam  President,  I  can 
see  no  alternative  but  to  now  take 
action  to  exercise  the  authority  I  have 
under  the  previous  order  to  proceed  to 
the  Interior  bill,  and  I  have  consulted 
with  the  distinguished  Republican 
leader  on  this  matter.  He  has  not  only 
concurred  in  my  action,  he  encouraged 
me  to  do  so  both  publicly  here  on  the 
floor  and  in  private  conversation.  So  I 
note  the  presence  of  the  distinguished 
manager,  and  I  am  pleased  to  yield  to 
him  before  I  act,  if  he  wishes  to  com- 
ment. 

Mr.  LEAHY.  Madam  President,  I  ap- 
preciate the  courtesy  of  the  majority 
leader.  He  has  been  very  good  on  this. 
He  has  consulted  several  times  during 
the  day  with  me  and  others  about  this 
Madam   President,    he   has   extended 
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the  time  on  the  foreign  operations  bill 
considerably  beyond  what  all  of  us  felt 
it  would  take. 

In  every  instance,  when  the  distin- 
guished majority  leader  said  to  move 
on  with  the  schedule  he  wanted  to 
pull  down  the  bill,  he  has  listened  to 
our  request  to  move  forward  again. 

We  have  reached  the  point  where 
virtually,  with  the  exception  of  one 
amendment  which  will  \ye  taken  care 
of  one  way  or  another  by  voice  vote, 
the  only  thing  remaining  are  the  two 
amendments,  the  amendment  by  the 
distinguished  Senator  from  Colorado 
[Mr.  WiRTH)  and  the  one  by  the  dis- 
tinguished Senator  from  North  Caroli- 
na [Mr.  Helms]  The  one  by  Mr. 
WiRTH,  he  has  agreed  to  a  10-minute 
time  agreement  if  that  was  necessary 
to  complete  it.  but  that  is  not  accepta- 
ble. 

Madam  President,  there  is  probably 
no  Member  of  this  body  more  disap- 
pointed than  I  to  see  this  bill  drawn 
down.  Senator  Kasten  and  I  have 
tried  to  craft  a  good  bill.  We  have 
strongly  supported  issues  of  great  im- 
portance to  the  administration.  We 
have  done  it  in  a  bipartisan  fashion. 
Democrats  as  well  as  Republicans 
have  voted  for  the  most  important 
issues  that  mattered  to  the  President. 
Frankly,  I  must  concur  with  the  dis- 
tinguished majority  leader,  I  do  not 
see  an  end  to  this.  I  do  not  see  the 
ability  to  get  the  time  agreements.  I 
state  I  would  enter  into  a  1-minute 
time  agreement  on  these  two  issues,  if 
necessary,  but  it  is  not  going  to  be 
agreed  to. 

So  I  appreciate  the  courtesies  of  the 
distinguished  majority  leader  and  all 
he  has  done,  and  I  concur  with  him 

Mr.  WIRTH.  Madam  President,  will 
the  majority  leader  yield? 

Mr.  MITCHELL.  I  yield  without 
losing  my  right  to  the  floor. 

Mr.  WIRTH.  I  appreciate  the  major- 
ity leaders  yielding  and  his  great  pa- 
tience in  this.  The  junior  Senator 
from  Colorado  has  offered  to  substi- 
tute for  my  amendment  a  sense-of- 
Congress  resolution,  a  sense-of-the- 
Senate  resolution,  to  have  a  vote  with 
no  time  on  it.  any  number  of  things. 

While  we  are  taking  this  bill  down 
for  a  period  of  time  to  go  on  to  Interi- 
or, which  I  think  is  probably  a  wise 
course,  let  me  put  another  option  on 
the  table.  That  would  be  to  drop  the 
amendment  all  the  way  from  the  bill 
and  return  it  for  simply  having  a  free- 
standing sense-of-Congress  resolution 
which  we  could  vote  on  right  after  the 
disposition  of  the  foreign  ops  bill. 
That  would  be  another  attempt  to 
move  this  along  and  also  to  assure 
that  Members  have  a  chance  to  vote 
on  this  legislation.  If  we  could  get 
unanimous  consent  to  have  that  kind 
of  agreement,  that  would  be  fine  with 
me  as  well. 


So,   again,   I   am   doing   everything 
that  I  can,  and  I  appreciate  the  major- 
ity leader's  patience  as  well  to  see  if 
we  can  expedite  the  whole  situation.  I 
thank  the  majority  leader  for  yielding. 
Mr.  CHAFEE.  Madam  President,  I 
wonder    if    the    majority    leader   will 
yield  for  a  quick  question. 
Mr.  MITCHELL.  I  yield. 
Mr.  CHAFEE.  First  of  all,  I  do  join 
in   the   comment   that   the   majority 
leader  has  great  patience. 

As  you  look  at  the  clock  and  ponder 
what  the  evening  holds,  could  the  ma- 
jority leader  perhaps  let  us  know  what 
he  might  be  thinking? 

Mr.  MITCHELL.  Yes.  I  am  momen- 
tarily going  to  ask  the  Chair  to  lay 
before  the  Senate  the  Interior  appro- 
priations bill,  and  I  hope  we  can  com- 
plete action  on  that  bill  this  evening. 

Two  conflicting  currents  are  running 
in  the  Senate.  One  is  that  every  Sena- 
tor who  has  spoken  to  me  privately  in 
the  past  few  days  has  first  asked, 
when  are  we  going  to  get  out  of  ses- 
sion, and,  before  I  can  answer  the 
question,  they  say,  "We  want  to  get 
out  of  session  right  away."  And  then 
when  I  tell  them  that  I  want  to  com- 
plete this  session  more  than  any  other 
individual  Senator  and  perhaps  more 
than  the  other  99  combined  and  I  will 
do  my  best  to  do  that,  then  I  go  back 
into  my  office  and  I  soon  see  the  same 
Senators  on  the  Senate  floor,  debat- 
ing, as  is  their  right,  and  offering 
amendments  and  keeping  this  thing 
going. 

So,  Madam  President,  I  believe  this 
session  ought  to  conclude  as  soon  as 
possible.  I  wish  it  had  been  possible  to 
conclude  last  Friday  midnight.  It 
proved  not  to  be. 

This  week  certainly  we  have  to 
finish  the  business  of  the  Senate,  and 
that  means  we  have  to  finish  these 
three  approprtation  bills,  send  them  to 
conference,  get  the  conference  reports 
back,  and  take  all  of  the  other  actions 
that  are  required,  including  the 
budget.  If  we  cannot  finish  an  appro- 
priations bill,  that  means  we  will  have 
to  have  a  continuing  resolution. 

I  must  say  to  my  colleagues,  I  frank- 
ly do  not  know  when,  or  if,  we  should 
get  back  to  this  bill.  Perhaps  the  best 
thing  we  could  do  is  forget  the  foreign 
ops  bill  and  adopt  a  continuing  resolu- 
tion with  respect  to  that  measure  and 
go  home  and  leave  the  matter  to  next 
year. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  CHAFEE.  Could  I  respond? 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Rhode  Island  seek 
recognition? 

Mr.  MITCHELL.  I  am  pleased  to 
yield  to  the  Senator  without  losing  my 
right  to  the  floor. 


Mr.  CHAFEE.  The  majority  leader's 
intention  is  to  finish  the  Interior  ap- 
propriations bill  this  evening? 

Mr.  MITCHELL.  If  possible. 

Mr.  CHAFEE.  And  then  we  are 
through? 

Mr.  MITCHELL.  Yes. 

Mr.  CHAFEE.  I  think  it  is  an  incen- 
tive. When  we  know  we  can  go  home 
there  is  incentive  to  some  degree  to 
complete  the  work.  There  is  no  point 
in  completing  the  work  if  that  hard- 
driving  majority  leader  is  going  to 
laden  something  else  on  top  of  us 
should  we  move  with  dispatch. 

Mr.  LEAHY.  If  the  majority  leader 
will  yield  further,  I  understand  that, 
under  the  rule,  if  we  finish  Interior,  it 
would  then  be  in  order,  unless  he  sets 
it  aside  again,  for  the  foreign  ops  to 
come  back  up? 

Mr.  MITCHELL.  Yes.  I  do  intend  to 
lay  it  aside  to  get  to  the  legislative  ap- 
propriations bill,  not  this  evening,  to 
answer  the  direct  question. 

Mr.  GORE.  Will  the  Senator  yield? 

Mr.  MITCHELL.  I  yield  without 
losing  my  right  to  the  floor. 

Mr.  GORE.  Madam  President.  I 
commend  the  majority  leader  for  the 
manner  in  which  he  allowed  the 
Senate  to  debate  the  measure  still 
technically  before  us. 

I  simply  offer  this  comment  in  the 
hope  that  we  could  move  much  more 
rapidly  on  the  Interior  appropriations 
bill  than  we  have  so  far  been  able  to 
do  on  the  foreign  operations  appro- 
priations bill. 

I  simply  remind  the  Senate  and  the 
majority  leader  that  on  Friday 
evening  this  Senator  made  what  I 
thought  was  a  very  fair  proposition 
that,  if  the  objections  to  the  voting  on 
the  amendment  by  the  Senator  from 
Colorado  would  be  dropped  and  the 
Senate  would  be  allowed  to  work  its 
will,  then  I  would  drop  my  objections 
to  proceeding  expeditiously  on  the 
amendment  that  was  to  be  proposed 
by  the  Senator  from  Oregon  [Mr. 
Packwood]  to  the  Interior  appropria- 
tions bill,  said  amendment  dealing 
with  the  spotted  owl,  and,  of  course, 
beyond  the  spotted  owl,  the  rain  forest 
in  the  Pacific  Northwest. 

Since  that  proposition  which  many 
Senators  on  both  sides  of  the  aisle  felt 
was  fair  and  reasonable  was  not  ac- 
cepted, I  simply  say  that  one  way  in 
which  to  speed  through  the  Interior 
appropriations  bill  would  be  to  not 
bring  up  the  spotted  owl  amendment 
because  it  would  require  some  exten- 
sive discussion  and  I  think  not  just  by 
this  Senator  because  it  has  a  lot  of  op- 
position. 

So  I  just  offer  that  for  the  record  in 
expressing  the  hope  that  that  amend- 
ment would  not  be  offered. 

I  appreciate  the  majority  leader's 
patience,  his  yielding,  and  his  leader- 
ship. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 
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Mr.  MITCHELL.  Madam  President, 
accordingly,  pursuant  to  the  authority 
which  I  have  under  Order  No.  787,  fol- 
lowing consultation  with  the  Republi- 
can leader,  I  now  ask  the  Chair  to  lay 
before  the  Senate  H.R.  5769,  the  Ete- 
partment  of  the  Interior  appropria- 
tions bill.  

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5769)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1991.  and  for  other  purposes. 
The  Senate  proceeded  to  consider 
the  bill,  which  was  reported  from  the 
Conmiittee  on  Appropriations,  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

H.R.  5769 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1991.  and  for  other 
purposes,  namely: 

TITLE  1— DEPARTMENT  OP  THE 
INTERIOR 

Bureau  or  Land  Manacemxitt 

MANAGEMENT  OF  LANDS  AND  RESOURCES 

For  expenses  necessary  for  protection, 
use.  improvement,  development,  disposal, 
cadastral  surveying,  classification,  and  per- 
formance of  other  functions,  including 
maintenance  of  facilities,  as  authorized  by 
law.  in  the  management  of  lands  and  their 
resources  under  the  jurisdiction  of  the 
Bureau  of  Land  Management,  including  the 
general  administration  of  the  Bureau  of 
Land  Management.  [$503,451.0001 

t496,899,000  of  which  the  following 
amounts  shall  remain  available  until  ex- 
pended: not  to  exceed  $1,200,000  to  be  de- 
rived from  the  special  receipt  account  estab- 
lished by  section  4  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965,  as  amended 
(16  U.S.C.  4601-6a(i)).  and  $20,000,000  for 
the  Automated  Land  and  Mineral  Record 
System  Project:  Provided,  That  appropria- 
tions herein  made  shall  not  be  available  for 
the  destruction  of  healthy,  unadopted,  wild 
horses  and  burros  In  the  care  of  the  Bureau 
of  Land  Management  or  its  contractors[: 
Provided  further,  That  none  of  the  funds 
appropriated  or  otherwise  made  available 
pursuant  to  this  Act  shall  be  obligated  or 
expended  to  issue  a  patent  for  any  mining 
or  mill  site  claim  located  under  the  general 
mining  laws  unless  the  Secretary  of  the  In- 
terior determines  that,  for  the  claim  con- 
cerned— 

[(Da  patent  application  was  filed  with 
the  Secretary  on  or  before  the  date  of  en- 
actment of  this  Act,  and 


31804 


C(2)  all  requiremenu  established  under 
sections  2325  and  2326  of  the  Revised  Stat- 
utes (30  U.S.C.  29  and  30)  for  vein  or  lode 
claims,  sections  2329.  2330,  2331  and  2333  of 
the  Revised  Statutes  (30  U.S.C.  35.  36.  and 
37)  for  placer  claims,  and  all  requiremenu 
applicable  to  mill  site  claims  were  fully  com- 
plied with  by  that  date.J 
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riRETICHTINC 

For  necessary  expenses  for  fire  manage- 
ment, emergency  rehabilitation,  firefight- 
ing.  fire  presuppresslon.  and  other  related 
emergency  actions  by  the  Department  of 
the  Interior.  [$246,892.0001  S168.765.J00.  to 
remain  available  until  expended:  Provided, 
That  such  funds  also  are  to  be  available  for 
repayment  of  advances  to  other  appropria- 
tion accounts  from  which  funds  were  previ- 
ously transferred  for  such  purposes. 

CONSTRUCTION  AND  ACCESS 

For  acquisition  of  lands  and  interests 
therein,  and  construction  of  buildings, 
recreation  facilities,  roads,  trails,  and  appur- 
tenant facilities.  [$16,106,0003  S14.S46.000 
to  remain  available  until  expended. 

PAYMENTS  IN  LIEtJ  OP  TAXES 

For  expenses  necessary  to  implement  the 
Act  of  October  20,  1976  (31  U  S.C.  6901-07) 
$105,000,000.  of  which  not  to  exceed 
$400,000  shall  be  available  for  administra- 
tive expenses. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  205.  206.  and  318(d)  of 
Public  Law  94-579  including  administrative 
expenses  and  acquisition  of  lands  or  waters, 
or  interest  therein.  [$16,228,000] 
SI 9. 101, 000  to  be  derived  from  the  Land  and 
Water  Conservation  Fund,  to  remain  avail- 
able until  expended. 

OREGON  AND  CALIFORNIA  GRANT  LANDS 

For  expenses  necessary  for  management, 
protection,  and  development  of  resources 
and  for  construction,  operation,  and  mainte- 
nance of  access  roads,  reforestation,  and 
other  improvements  on  the  revested  Oregon 
and  California  Railroad  grant  lands,  on 
other  Federal  lands  in  the  Oregon  and  Cali- 
fornia land-grant  counties  of  Oregon,  and 
on  adjacent  rights-of-way;  and  acquisition  of 
lands  or  interests  therein  including  existing 
connecting  roads  on  or  adjacent  to  such 
grant  lands;  [$81,451,000]  S87.4S3.000,  to 
remain  available  until  expended:  Provided, 
That  the  amount  appropriated  herein  for 
road  construction  shall  be  transferred  to 
the  Federal  Highway  Administration.  De- 
partment of  Transportation:  Provided  fur- 
ther. That  25  per  centum  of  the  aggregate  of 
all  receipts  during  the  current  fiscal  year 
from  the  revested  Oregon  and  California 
Railroad  grant  lands  is  hereby  made  a 
charge  against  the  Oregon  and  California 
land  grant  fund  and  shall  be  transferred  to 
the  General  Fund  in  the  Treasury  in  ac- 
cordance with  the  provisions  of  the  second 
paragraph  of  subsection  (b)  of  title  II  of  the 
Act  of  August  28.  1937  (50  Stat.  876). 

RANGE  IMPROVEMENTS 

For  rehabiliUtion.  protection,  and  acquisi- 
tion of  lands  and  interests  therein,  and  im- 
provement of  Federal  rangelands  pursuant 
to  section  401  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1701).  notwithstanding  any  other  Act.  sums 
equal  to  50  per  centum  of  all  moneys  re- 
ceived during  the  prior  fiscal  year  under  sec- 
tions 3  and  15  of  the  Taylor  Grazing  Act  (43 
U.S.C.  315  et  seq.)  and  the  amount  designat- 
ed for  range  improvements  from  grazing 
fees    and    mineral    leasing    receipts    from 


Bankhead-Jones  lands  transferred  to  the 
Department  of  the  Interior  pursuant  to  law 
but  not  less  than  $10,188,000.  to  remain 
available  until  expended:  Provided,  That 
not  to  exceed  $600,000  shall  be  available  for 
administrative  expenses. 

SERVICE  CHARGES.  DEPOSITS.  AND  FORFEITURES 

For   administrative    expenses    and    other 
costs  related  to  processing  application  docu- 
ments and  other  authorizations  for  use  and 
disposal  of  public  lands  and  resources,  for 
costs  of  providing  copies  of  official  public 
land  documents,   for  monitoring  construc- 
tion, operation,  and  termination  of  facilities 
in  conjunction  with  use  authorizations,  and 
for    rehabilitation    of    damaged    property, 
such  amounts  as  may  be  collected  under  sec- 
tions   209(b),    304(a),    304(b),    305(a).    and 
504(g)  of  the  Act  approved  October  21.  1976 
(43  U.S,C.  1701),  and  sections  101  and  203  of 
Public  Law  93-153.  to  be  immediately  avail- 
able  until   expended:    Provided,    That   not- 
withstanding any  provision  to  the  contrary 
of  subsection  305(a)  of  the  Act  of  October 
21.    1976   (43   U.S.C.    1735(a)).   any   moneys 
that  have  been  or  will  be  received  pursuant 
to  that  subsection,  whether  as  a  result  of 
forfeiture,  compromise,  or  settlement,  if  not 
appropriate  for  refund  pursuant  to  subsec- 
tion 305(c)  of  that  Act  (43  U.S.C.  1735(c)). 
shall   be  available  and   may    be   expended 
under  the  authority  of  this  or  subsequent 
appropriations  Acts  by  the  Secretary  to  im- 
prove,  protect,   or  rehabilitate  any   public 
lands  administered  through  the  Bureau  of 
Land  Management  which  have  been  dam- 
aged by  the  action  of  a  resource  developer, 
purchaser,  permittee,  or  any  unauthorized 
person,    without    regard    to    whether    all 
moneys  collected  from  each  such  forfeiture, 
compromise,  or  settlement  are  used  on  the 
exact  lands  damage  to  which  led  to  the  for- 
feiture, compromise,  or  settlement:  Provid- 
ed further.  That  such  moneys  are  in  excess 
of  amounts  needed  to  repair  damage  to  the 
exact  land  for  which  collected. 

MISCELLANEOUS  TRUST  FUNDS 

In  addition  to  amounts  authorized  to  be 
expended  under  existing  law.  there  is 
hereby  appropriated  such  amounts  as  may 
be  contributed  under  section  307  of  the  Act 
of  October  21.  1976  <43  U.S.C.  1701).  and 
such  amounts  as  may  be  advanced  for  ad- 
ministrative costs,  surveys,  appraisals,  and 
costs  of  making  conveyances  of  omitted 
lands  under  section  211(b)  of  that  Act,  to 
remain  available  until  expended. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Land 
Management  shall  be  available  for  pur- 
chase, erection,  and  dismantlement  of  tem- 
porary structures,  and  alteration  and  main- 
tenance of  necessary  buildings  and  appurte- 
nant facilities  to  which  the  United  States 
has  title;  up  to  $25,000  for  payments,  at  the 
discretion  of  the  Secretary,  for  information 
or  evidence  concerning  violations  of  laws  ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment: miscellaneous  and  emergency  ex- 
penses of  enforcement  activities  authorized 
or  approved  by  the  Secretary  and  to  be  ac- 
counted for  solely  on  his  certificate,  not  to 
exceed  $10,000:  Provided.  That  appropria- 
tions herein  made  for  Bureau  of  Land  Man- 
agement expenditures  in  connection  with 
the  revested  Oregon  and  California  Rail- 
road and  reconveyed  Coos  Bay  Wagon  Road 
grant  lands  (other  than  expenditures  made 
under  the  appropriation  "Oregon  and  Cali- 
fornia grant  lands")  shall  be  reimbursed  to 
the  General  Fund  of  the  Treasury  from  the 
25  per  centum  referred  to  in  subsection  (c), 
title  II.  of  the  Act  approved  August  28.  1937 
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(50  Stat.  876).  of  the  special  fund  designated 
the    "Oregon    and    California    land    grant 
fund"  and  section  4  of  the  Act  approved 
May  24.  1939  (53  Stat.  754).  of  the  special 
fund  designated  the  "Coos  Bay  Wagon  Road 
grant  fund":  Provided  further.  That  appro- 
priations herein  made  may  X>€  expended  for 
surveys  of  Federal  lands  and  on  a  reimburs- 
able basis  for  surveys  of  Federal  lands  and 
for  protection   of  lands   for   the   SUte  of 
Alaska:  Provided  further.  That  an  appeal  of 
any    reductions    in    grazing    allotments   on 
public    rangelands    must    be    taken    within 
thirty  days  after  receipt  of  a  final  grazing 
allotment  decision.  Reductions  of  up  to  10 
per    centum    in    grazing    allotments    shall 
become  effective  when  so  designated  by  the 
Secretary  of  the  Interior.  Upon  appeal  any 
proposed    reduction    in    excess    of    10    per 
centum  shall   be  suspended   pending  final 
action  on  the  appeal,  which  shall  be  com- 
pleted within  two  years  after  the  appeal  is 
filed  [:    Provided  further.   That   appropria- 
tions  herein   made  shall   be   available   for 
paying  costs  incidental  to  the  utilization  of 
services    contributed    by    individuaLs    who 
serve  without  compensation  as  volunteers  in 
aid  of  work  of  the  Bureau  and  for  nonmone- 
tary awards  of  nominal  value  to  private  indi- 
viduals and  organizations  that  make  contri- 
butions to  Bureau  programs:]  Provided  fur- 
ther. That  notwithstanding  section  S901(a) 
of  title  5,  United  SUtes  Code,  the  uniform 
allowance  for  each  uniformed  employee  of 
the  Bureau  of  Land  Management  shall  not 
exceed    $400    annually:    Provided    further. 
That  unobligated  balances  in  the  "Recrea- 
tion Development  and  Operation  of  Recrea- 
tion Facilities"  account  are  to  be  deposited 
into  the  receipt  account  esUblished  by  16 
U.S.C.    4601-6a(i):    Provided   further.    That 
notwithstanding  the  provisions  of  the  Fed- 
eral  Grants   and   Cooperative   Agreements 
Act    of    1977    (31    U.S.C.    6301-6308).    the 
Bureau  is  authorized  hereafter  to  negotiate 
and   enter   into   cooperative    arrangements 
with  public  and  private  agencies,  organiza- 
tions, institutions,  and  individuals,  to  imple- 
ment challenge  cost-share  programs. 
United  States  Fish  and  Wildlife  Service 
resource  management 


October  22,  1990 
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For  expenses  necessary  for  scientific  and 
economic    studies,    conservation,    manage- 
ment, investigations,  protection,  and  utiliza- 
tion of  sport  fishery  and  wildlife  resources, 
except  whales,  seals,  and  sea  lions,  and  for 
the  performance  of  other  authorized  func- 
tions related  to  such  resources;  for  the  gen- 
eral  administration   of   the   United   SUtes 
Pish  and  Wildlife  Service:  and  for  mainte- 
nance of  the  herd  of  long-homed  cattle  on 
the    Wichita    MounUins    Wildlife    Refuge- 
and  not  less  than  $1,000,000  for  high  priori- 
ty projecte  within  the  scope  of  the  approved 
budget  which  shall  be  carried  out  by  Youth 
Conservation  Corps  as  if  authorized  by  the 
Act   of   August    13.    1970.   as   amended   by 
Public        Law         93-408.         [$471,858,000] 
S461.881.000        of        which         [$6,671,000] 
S9,713,000  to  carry  out  the  purposes  of  16 
U.S.C.  1535.  shall  remain  available  until  ex- 
pended; and  of  which  $8,813,000  shall  be  for 
operation  and  maintenance  of  fishery  miti- 
gation facilities  constructed  by  the  Corps  of 
Engineers   under   the   Lower   Snake   River 
Compensation    Plan,    authorized    by    the 
Water  Resources  Development  Act  of  1976 
(90  Stat.  2921).  to  compensate  for  loss  of 
fishery  resources  from  water  development 
projects  on   the   Lower  Snake  River,   and 
which  shall  remain  available  until  expend- 
ed; and  of  which  $1,000,000  shall  be  for  con- 
taminant sample  analysis,  and  shall  remain 


available  until  expended:  Provided,  That  be- 
ginning October  1.  1990.  and  thereafter,  the 
United  States  Fish  and  Wildlife  Service  can 
perform  work  for  the  Great  Lakes  Fishery 
Commission,  authorized  by  16  U.S.C.  931- 
939c.  Great  Lakes  Fisheries  Act  of  1956.  on 
the  sea  lamprey  program  on  a  reimbursable 
basis:  Provided  further,  That  such  reim- 
bursements are  to  be  treated  as  Intrago- 
vemmental  funds  as  defined  in  the  publica- 
tion titled  "A  Glossary  of  Terms  Used  In  the 
Federal  Budget  Process". 

CONSTRUCTION  AND  ANADROMOUS  FISH 

For  construction  and  acquisition  of  build- 
ings and  other  facilities  required  in  the  con- 
servation, management,  investigation,  pro- 
tection, and  utilization  of  sport  fishery  and 
wildlife   resources,   and   the   acquisition   of 
lands  and  interests  therein;   [$68,375,000] 
S85,833,000  to   remain   available   until   ex- 
pended, [of  which  $1,800,000  shall  be  avail- 
able for  expenses  to  carry  out  the  Anadro- 
mous    Fish    Conservation    Act    (16    U.S.C. 
757a-757g):]   Provided,  That  notwithstand- 
ing  any   other   provision   of   law.   procure- 
ments for  the  visitor  center  at  the  Patuxent 
Wildlife    Research    Center,    the    National 
Training  Center,  and  the  replacement  labo- 
ratory for  the  National  Fisheries  Research 
Center— Seattle.  Washington  may  be  issued 
which  include  the  full  scope  of  the  facility: 
Provided  further.  That  the  solicitation  and 
contract  shall  contain  the  clause  "availabil- 
ity of   funds"   found  at  48  CFR  52.232.18. 
Provided,   That  notwithstanding  any  other 
provision  of  law,  procurements  for  the  visi- 
tor center  at  the  Patuxent  Wildlife  Research 
Center,  the  National  Training  Center,  and 
the  replacement  laboratory  for  the  National 
Fisheries    Research    Center— Seattle,    Wash- 
ington may  be  issued  which  include  the  full 
scope  of  the  facility:  Provided  further,  That 
the  solicitation  and  contract  shall  contain 
the  clause  "availability  of  funds"  found  at 
48  CFR  52.232.18:  Provided  further.  That  the 
Patuxent  Wildlife  Research  Center  (PWRCi 
is  authorized  to  enter  into  a  cooperative 
agreement  with  the  Washington  Suburban 
Sanitary  Commission  <WSSCJ  for  the  pur- 
poses of  allowing  the  WSSC  to  place  a  water 
tower  on  land  of  the  PWRC  in  return  for 
which  the  WSSC  will  provide  a  continuous 
supply  of  potable  water  to  the  PWRC  Na- 
tional  Wildlife   Visitor  Center.    The  place- 
ment of  said  water  tower  will  be  near  the 
present  southern  tmundary  of  the  PWRC  ad- 
jacent to  Springfield  Road  and  shall  encom- 
pass no  more  than  five  (5)  acres  of  land. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16 
U.S.C.  4601-4-11).  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
United  SUtes  Pish  and  Wildlife  Service. 
[$84,750,000]  S99,160.000,  to  be  derived 
from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended. 

NATIONAL  WILDLIFE  REFUGE  FUND 

For  expenses  necessary  to  Implement  the 
Act  of  October  17.  1978  (16  U.S.C.  715s). 
[$10,000,000]  Sll.000.000. 

REWARDS  AND  OPERATIONS 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  African  Elephant  Conser- 
vation Act  (16  U.S.C.  4201-4203.  4211-4213. 
4221-4225.  4241-4245,  1538).  $1,000,000.  to 
remain  available  until  expended. 


NORTH  AMERICAN  WETLANDS  CONSERVATION 
FtTND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  North  American  Wetlands 
Conservation  Act.  Public  Law  101-233. 
$15,000,000,  to  remain  available  until  ex- 
pended. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  and  funds  available  to  the 
United    States   Fish    and    Wildlife   Service 
shall  be  available  for  purchase  of  not  to 
exceed    129    passenger    motor   vehicles,    of 
which  117  are  for  replacement  only  (includ- 
ing 39  for  police-type  use);  not  to  exceed 
$400,000  for  payment,  at  the  discretion  of 
the  Secretary,  for  Information,  rewards,  or 
evidence  concerning  violations  of  laws  ad- 
ministered by  the  United  SUtes  Fish  and 
Wildlife    Service,    and    miscellaneous    and 
emergency  expenses  of  enforcement  activi- 
ties, authorized  or  approved  by  the  Secre- 
tary juid  to  be  accounted  for  solely  on  his 
certificate;  repair  of  damage  to  public  roads 
within   and   adjacent   to   reservation   areas 
caused  by  operations  of  the  United  States 
Fish  and  Wildlife  Service;  options  for  the 
purchase  of  land  at  not  to  exceed  $1  for 
each    option;    facilities    incident    to    such 
public    recreational    uses    on    conservation 
areas  as  are  consistent  with  their  primary 
purpose;  and  the  maintenance  and  improve- 
ment of  aquaria,  buildings,  and  other  facili- 
ties under  the  jurisdiction  of  the  United 
States   Fish   and   Wildlife   Service   and   to 
which    the    United    States    has    title,    and 
which  are  utilized  pursuant  to  law  in  con- 
nection with  management  and  investigation 
of    fish    and    wildlife    resources:    Provided, 
That  the  United  States  Fish  and  Wildlife 
Service  may  accept  donated  aircraft  as  re- 
placements for  existing  aircraft. 

Amounts  collected  prior  to  1983  for  "Spe- 
cial Recreation  Use  Pees."  United  SUtes 
Fish  and  Wildlife  Service,  pursuant  to  16 
U.S.C.  4601-6a(b).  (c),  and  (f)  shall  be  trans- 
ferred to  the  General  Fund  of  the  Treasury. 
Amounts  collected  prior  to  October  1. 1984 
from  taxes  imposed  by  section  4161(a)  of 
the  Internal  Revenue  Code;  import  duties 
under  subpart  B  of  part  5  of  schedule  7  of 
the  Tariff  Schedules  of  the  United  SUtes 
(19  U.S.C.  1202).  and  on  yachts  and  pleasure 
craft  under  subpart  D  schedule  6.  shall  be 
transferred  to  the  Sport  Fish  Restoration 
account  of  the  Aquatic  Resources  Trust 
Fund. 

The  Act,   establishing  Assateague   Island 

National  Seashore,  as  amended  (16  U.S.C. 

459),  is  amended  by  striking  out  "ten  acres" 

and  inserting  in  lieu  thereof  "sixteen  acres. " 

National  Park  Service 

operation  of  the  national  park  system 


For  expenses  necessary  for  the  manage- 
ment, operation,  and  maintenance  of  areas 
and  facilities  administered  by  the  National 
Park  Service  (including  special  road  mainte- 
nance service  to  trucking  permittees  on  a  re- 
imbursable basis),  and  for  the  general  ad- 
ministration of  the  National  Park  Service, 
including  not  to  exceed  $492,000  for  the 
Roosevelt  Campobello  International  Park 
Commission,  and  not  less  than  $1,000,000 
for  high  priority  projects  within  the  scope 
of  the  approved  budget  which  shall  be  car- 
ried out  by  Youth  Conservation  Corps  as  If 
authorized  by  the  Act  of  August  13.  1970,  as 
amended  by  Public  Law  93-408. 
[$874,178,000]  S873,791,000.  without  regard 
to  the  Act  of  August  24,  1912,  as  amended 
(16  U.S.C.  451),  of  which  not  to  exceed 
$55,500,000  to  remain  available  until  ex- 
pended is  to  be  derived  from  the  special  fee 
account  established  pursuant  to  title  V,  sec- 


tion 5201,  of  Public  Law  100-203:  Provided, 
That  the  National  Park  Service  shall  not 
enter  into  future  concessionaire  contracts. 
Including  renewals,  that  do  not  include  a 
termination  for  cause  clause  that  provides 
for  possible  extinguishment  of  possessory 
interests  excluding  depreciated  book  value 
of  concessionaire  investments  without  com- 
pensation[:  Provided  further.  That  of  the 
funds  provided  herein.  $600,000  is  available 
for  the  National  Institute  for  the  Conserva- 
tion of  Cultural  Property:  Provided  further. 
That  upon  enactment  of  this  Act  personnel 
in  the  Division  of  Legislation  as  of  Sept- 
meber  27.  1990.  shall  report  to  the  Associate 
Director.   Planning   and   Development   and 
personnel  in  the  Division  of  Congressional 
Liaison    as   of   September    27.    1990.    shall 
report  to  the  Director  through  the  Congres- 
sional Affairs  Assistant  incumbent  to  that 
position  as  of  September  27.  1990:]  Provid- 
ed further.  That  of  the  funds  provided  under 
this  head  in   this  Act  and  in  subseguent 
annual  appropriation  acts,  S85,0O0  shall  be 
available   to   assist    the    toum   of  Harper* 
Ferry,  West  Virginia,  for  police  force  use. 

NATIONAL  RECREATION  AND  PRESERVATION 

For  expenses  necessary  to  carry  out  recre- 
ation programs,  natural  programs,  cultural 
programs,  environmental  compliance  and 
review,  and  grant  administration,  not  other- 
wise provided  for.  [$17,968,000]  S16.278.000. 

HISTORIC  PRESERVATION  FUND 

For  expenses  necessary  in  carrying  out 
the  provisions  of  the  Historic  Preservation 
Act  of  1966  (80  SUt.  915),  as  amended  (16 
U,S.C.  470).  $34,665,000  to  be  derived  from 
the  Historic  Preservation  Fund,  esUblished 
by  section  108  of  that  Act,  as  amended,  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1992:  Provided,  That  the  Trust 
Territory  of  the  Pacific  Islands  is  a  SUte  el- 
igible for  Historic  Preservation  Fund  match- 
ing grant  assistance  as  authorized  under  16 
U.S.C.  470w(2):  Provided  farther.  That  pur- 
suant to  section  105(1)  of  the  Compact  of 
Free  Association,  Public  Law  99-239,  the 
Federated  SUtes  of  Micronesia  and  the  Re- 
public of  the  Marshall  Islands  shall  also  be 
considered  SUtes  for  purijoses  of  this  ap- 
propriation. 

CONSTRUCTION 

For  construction,  improvements,  repair  or 
replacement  of  physical  facilities,  without 
regard  to  the  Act  of  August  24.  1912.  as 
amended  (16  U.S.C.  451),  [$227,111,0001 
S227,7 10,000,  to  remain  available  until  ex- 
pended [and  including  $2,000,000  to  assist 
local  communities  to  protect  Mammoth 
Cave  National  Park  from  groundwater  pol- 
lution notwithstanding  the  fourth  proviso 
under  this  head  in  Public  Law  99-190]:  Pro- 
vided, That  for  payment  of  obligations  In- 
curred for  continued  construction  of  the 
Cumberland  Gap  Tunnel,  as  authorized  by 
section  160  of  Public  Law  93-87,  $28,000,000 
to  be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended  to 
liquidate  contract  authority  provided  under 
section  104(a)(8)  of  Public  Law  95-599.  as 
amended  [:-Pro»ided  further.  That  for  pay- 
ments of  obligations  incurred  for  improve- 
ments to  the  George  Washington  Memorial 
Parkway.  $9,700,000  to  be  derived  from  the 
Highway  Trust  Fund  and  to  remain  avail- 
able until  expended  to  liquidate  contract  au- 
th(irity  provided  under  section  104(aK8)  of 
I»ubllc  Law  95-599,  as  amended:  Provided 
further.  That  for  payments  of  obligations  In- 
curred for  Improvements  to  the  Baltimore 
Washington  Parkway,  $15,000,000  to  be  de- 
rived from  the  Highway  Tnist  Fund  and  to 
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remain  available  until  expended  to  liquidate 
contract  authority  provided  under  section 
104(a)<8)  of  Public  Law  95-599.  as  amend- 
ed!:  Provided  further.  That  not  to  exceed 
$7,500,000  shall  be  paid  to  the  Army  Corps 
of  Engineers  for  modifications  authorized 
by  section  104  of  the  Everglades  National 
Park  Protection  and  Expansion  Act  of  1989 
Provided  further.  That  of  the  fundi  provided 
under  this  heading.  S8.000.000  shall  be  avail- 
able for  a  grant  for  the  restoration  of  the 
Keith  Albee  Theatre  in  Huntington.  West 
Virginia,  and  S12.000.000  shall  be  available 
for  a  grant  to  the  Liberty  Science  Center 
and  Hall  of  Technology.  Inc..  for  the  estab- 
lishment of  the  Liberty  Science  Center  and 
Hall  of  Technology,  as  if  authorized  by  the 
HUtoric  Sites  Act  of  1935  (16  U.S.C.  462len 
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JOHN  F.  KENNEDY  CENTER  FOR  THE  PERFORMING 
ARTS 

For  expenses  necessary  for  operating  and 
maintaining  the  nonperforming  arU  func- 
tions of  the  John  P.  Kennedy  Center  for 
the  Performing  Arts.  $21,150,000.  of  which 
$13,500,000  shall  remain  available  until  ex- 
pended. 

ILLINOIS  AND  MICHIGAN  CANAL  NATIONAL 
HERITAGE  CORRIDOR  COMMISSION 

For  operation  of  the  Illinois  and  Michigan 
Canal  National  Heritage  Corridor  Commis- 
sion. $250,000. 


October  22,  1990 


October  22,  1990 
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[URBAN  PARK  AND  RECREATION  FUND 

[For  expenses  necessary  to  carry  out  the 
provisions  of  the  Urban  Park  and  Recrea- 
tion Recovery  Act  of  1978  (title  10  of  Public 
Law  95-625)  $20,000,000,  to  remain  available 
until  expended.J 

LAND  AND  WATER  CONSERVATION  FUND 
iRESCISSIONi 

The  contract  authority  provided  for  fiscal 
year  1991  by  16  U.S.C.  4601-lOa  is  rescinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion   Fund    Act    of    1965.    as    amended    (16 
U.S.C.   4601-4-11).   including   administrative 
expenses,   and   for   acquisition   of   land   or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
National      Park     Service.      [$152.386.000J 
S144.478.000  to  be  derived  from  the  Land 
and  Water  Conservation  Fund,  to  remain 
available      until      expended.      of      which 
[$50,000.0001   S 35.000.000  is  for  the  State 
Assistance  program  including   [$3,300.0001 
S3. 400.000  to   administer   the   State   AssUt- 
ance     program:     Provided,     That     of     the 
amounts  previously  appropriated  to  the  Sec- 
retary's   contingency    fund    for    grants    to 
States  $23,000  shall  be  available  in  1991  for 
administrative  expenses  of  the  State  grant 
program  [-Provided   further.    That    of    the 
amount  provided  above.  $320,000  is  for  ac- 
quisition of  the  Saxton  House.  331  South 
Market  Street.  Canton.  Ohio,  as  if  author- 
ized by  the  Historic  Sites  Act  of  1935  (16 
U.S.C.   462(e)):    Provided  further.   That,   of 
the  amount  provided  herein  $4,200,000  shall 
be   made  available   by   the   National   Park 
Service,  pursuant  to  a  grant  agreement,  to 
the  SUte  of  Florida  and  Broward  County  so 
that   the  State   may  purchase   the  "Ever- 
glades  Buffer   Strip"    located    in   Broward 
County,    Fl(ft-ida    and    stretching    approxi- 
mately 13  miles  between  SUte  Road  84  and 
the    Dade    County    line:    Provided  further 
That,  management  of  the  Buffer  Strip  shall 
be  the  responsibility  of  the  State  of  Florida 
and  the  grant  agreement  shall  provide  that 
the  Buffer  Strip  shall,  after  eradication  of 
the  exotic  species  of  melaleuca  plant,   be 
preserved  in  its  natural  statel. 

For  the  purposes  of  section  6(f)(3J  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  as  amended  116  U.S.C.  4601-8<fJ(3))  the 
Cap  Erb  WUdlife  Preserve  of  approximately 
8  acres  that  on  the  effective  date  of  this  sec- 
tion U  proposed  by  the  city  of  Boone.  Iowa, 
to  be  substituted  for  land  formerly  in  Blair 
Park  that  was  converted  to  non-recreation 
use.  shaU  be  deemed  by  the  Secretary  of  the 
Interior  to  be  equal  in  fair  market  value  to. 
and  of  eouivalent  usefulness  and  location 
as,  the  land  which  was  so  converted. 


ADMINISTRATIVE  PROVISIONS 

Appropriations    for    the    National    Park 
Service  shall  be  available  for  the  purchase 
of  not  to  exceed  1  new  rotary-wing  aircraft 
for   replacement   only    and    468   passenger 
motor  vehicles,  of  which  324  shall  be  for  re- 
placement only,  including  not  to  exceed  355 
for  police-type  use.  12  buses,  and  7  ambu- 
lances;   to    provide,    notwithstanding    any 
other  provision  of  law.  at  a  cost  not  exceed- 
ing $100,000.  transportation  for  children  in 
nearby  communities  to  and  from  any  unit  of 
the  National  Park  System  used  in  connec- 
tion with  organized  recreation  and  interpre- 
tive programs  of  the  National  Park  Service 
options  for  the  purchase  of  land  at  not  to 
exceed  $1  for  each  option;  and  for  the  pro- 
curement and  delivery  of  medical  services 
within  the  Jurisdiction  of  uniU  of  the  Na- 
tional   Park    System:    Provided.    That    any 
funds  available  to  the  National  Park  Service 
may  be  used,  with  the  approval  of  the  Sec- 
retary, to  maintain  law  and  order  in  emer- 
gency  and   other  unforeseen   law   enforce- 
ment   situations    and    conduct    emergency 
search  and  rescue  operations  in  the  Nation- 
al Park  System:  Provided  further.  That  none 
of  the  funds  appropriated  to  the  National 
Park  Service  may  be  used  to  process  any 
grant  or  contract  documents  which  do  not 
mclude  the  text  of  18  U.S.C.  1913 [:  Provid- 
ed further.  That  none  of  the  funds  appropri- 
ated to  the  National  Park  Service  may  be 
used  to  add  industrial  facilities  to  the  list  of 
National   Historic  Landmarks  without   the 
consent    of    the    owner:    Provided   further 
That  none  of  the  funds  available  to  the  Na- 
tional Park  Service  may  be  used  to  desig- 
nate any  operating  scientific  institution  or 
facility    as    eligible    for    National    Historic 
Landmark  status  or  eligible  for  placement 
on  the  National  Historic  Register  without 
the  consent  of  the  appropriate  authorities 
of  such   institution   or   facilityl:   Provided 
further.  That  the  National  Park  Service  may 
use  helicopters  and  motorized  equipment  at 
Death  Valley  National   Monument   for  re- 
moval of  feral  burros  and  horses:  Provided 
further.    That    notwithstanding    any   other 
provision  of  law.  the  National  Park  Service 
may  recover  all  costs  of  providing  necessary 
services  associated  with  special  use  permits 
such  reimbursemenu  to  be  credited  to  the 
appropriation  current  at  that  time:  Provid- 
ed further,  That  none  of  the  funds  appropri- 
ated to  the  National  Park  Service  may  be 
used  to  implement  an  agreement  for  the  re- 
development of  the  southern  end  of  Ellis 
Island  until  such  agreement  has  been  sub- 
mitted to  the  Congress  and  shall  not  be  im- 
plemented prior  to  the  expiration  of  30  cal- 
endar days  (not  including  any  day  in  which 
either  House  of  Congress  is  not  in  session 
because  of  adjournment  of  more  than  three 
calendar  days  to  a  day  certain)  from  the  re- 
ceipt by  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate 
of  a  full  and  comprehensive  report  on  the 
development  of  the  southern  end  of  Ellis 
Island,    including    the    facts    and    circum- 


stances relied  upon  in  support  of  the  pro- 
posed project  [:  Provided  further.  That  here- 
after the  Cedar  Pass  Visitor  Center  at  Bad- 
lands National  Park.  South  Dakota,  shall  be 
known  as  the  Ben  Reifel   Visitor  Center: 
Provided  further.  That  Federal  funds  avail- 
able to  the  National  Park  Service  may  be 
used  for  improvements  to  the  National  Park 
Service  rail  excursion  line  between  Milepost 
132.7    and    100.5    located   in   Northeastern 
Pennsylvanial.  Provided  further.  That  with 
respect  to  lands  and  waters  under  the  juris- 
diction   of   the    Secretary    of   the    Interior 
withtn  the  City  of  Rocks  National  Reserve 
established  by  title  II  of  Public  Law  100-696. 
the  Secretary  shall  hereafter  permit  hunting, 
fishing  and  trapping  in  accordance  with  the 
otherwUe   applicable   laws    of  the    United 
States  and  the  State  of  Idaho,  except  that  he 
may    designate    zones    where    and    periods 
when  no  hunting.  fUhing  or  trapping  may 
be  permitted  for  reasons  of  public  safety,  ad- 
ministratioTU  floral  and  faunal  protection 
and  management,  or  public  use  and  enjoy- 
ment: Provided  further.  That  except  in  emer- 
gencies, any  regulation  prescribing  such  re- 
strictions shall  be  put  into  effect  only  after 
consultation     with    the    appropriate    state 
agency   having  jurisdiction    over  hunting, 
fishing,   and   trapping  activities:  Provided 
further.    That    with    respect    to   lands    and 
waters  under  the  junsdiction  of  the  Secre- 
tary within  the  Hagerman  Fossil  Beds  Na- 
tional Monument,  established  by  title  III  of 
Public  Law  100-696.  the  Secretary  shall  here- 
after permit  hunting,  fishing  and  trapping 
as   well  as   the  construction   and   mainU- 
nance  of  access  routes  and  structures  neces- 
sary to  undertake  such  activities,  including 
but  not  limited  to  duck  and  goose  blinds  on 
those  lands  within  an  area  fifty  feet  in  ele- 
vation  above   the  high   water  level  of  the 
Snake  River  in  accordance  with  otherwise 
applicable  laws  of  the  United  States  and  the 
State  of  Idaho. 

From  within  funds  appropriated  in  the 
Act  of  December  16.  1985  /fiscal  year  1986 
Interior  Appropriations  bill).  S350.000  U 
made  available  to  the  Secretary  to  conduct 
an  Environmental  Impact  Statement  to  de- 
termine the  engineering  requirements  and 
environmental  effects  of  construction  of  an 
all-weather  surface  on  the  66  mile  road  be- 
ginning in  the  town  of  Boulder  and  ending 
in  the  town  of  Bullfrog.  Utah.  The  National 
Park  Service  and  the  Bureau  of  Land  Man- 
agement shall  jointly  conduct  such  studies. 
Geological  Survey 


SURVEYS.  INVESTIGATIONS.  AND  RESEARCH 

For  expenses  necessary  for  the  Geological 
Survey  to  perform  surveys,  investigations 
and  research  covering  topography,  geology 
hydrology,  and  the  mineral  and  water  re- 
sources of  the  United  States.  iU  Territories 
and  possessions,  and  other  areas  as  author- 
ized by  law  (43  U.S.C.  31,  1332  and  1340)- 
classify  lands  as  to  their  mineral  and  water 
resources;   give  engineering  supervision   to 
power  permittees  and  Federal  Energy  Regu- 
latory Commission  licensees;  administer  the 
minerals   exploration    program    (30    U.S.C 
641);  and  publUh  and  disseminate  daU  rela- 
I'lf,,  ^'°        '^^        foregoing        activities; 
[$571,904.0001       S569.91 2.000.      of      which 
$64,299,000  shall  be  available  only  for  coop- 
eration  with   States   or   municipalities   for 
water    resources    investigations:    Provided, 
That  no  part  of  this  appropriation  shall  be 
used  to  pay  more  than  one-half  the  cost  of 
any  topographic  mapping  or  water  resources 
investigations    carried    on    In    cooperation 
with  any  State  or  municipality:   Provided 
further.  That  beginning  October  1,  1990  and 


thereafter,  funds  received  from  any  State, 
territory,  possession,  country,  international 
organization,  or  political  subdivision  there- 
of, for  topographic,  geologic,  or  water  re- 
sources mapping  or  investigations  involving 
cooperation  with  such  an  entity  shall  be 
considered  as  intragovemmental  funds  as 
defined  in  the  publication  titled  "A  Glossa- 
ry of  Terms  Used  in  the  Federal  Budget 
Process". 

WORKING  CAPITAL  FUND 

There  Is  hereby  established  in  the  Treas- 
ury of  the  United  States  a  working  capital 
fund  to  assist  in  the  management  of  certain 
support  activities  of  the  Geological  Survey 
(hereafter  referred  to  as  the  "Survey"),  De- 
partment of  the  Interior.  The  fund  shall  be 
available  hereafter  without  fiscal  year  limi- 
tation for  expenses  necessary  for  furnishing 
materials,  supplies,  equipment,  work,  and 
services  in  support  of  Survey  programs,  and, 
as  authorized  by  law,  to  agencies  of  the  Fed- 
eral Government  and  others.  Such  expenses 
may  include  computer  operations  and  tele- 
communications services;  requirements  defi- 
nition, systems  analysis,  and  design  services; 
acquisition  or  development  of  software;  sys- 
tems support  services  such  as  implementa- 
tion assistance,  training,  and  maintenance: 
acquisition  and  replacement  of  computer, 
telecommunications,  and  related  automatic 
data  processing  equipment;  and.  such  other 
activities  as  may  be  approved  by  the  Secre- 
tary of  the  Interior. 

There  are  authorized  to  be  transferred  to 
the  fund,  at  fair  and  reasonable  values  at 
the  time  of  transfer,  inventories,  equipment, 
receivables,  and  other  assets,  less  liabilities, 
related  to  the  functions  to  be  financed  by 
the  fund  as  determined  by  the  Secretary  of 
the  Interior:  Provided,  That  the  fund  shall 
be  credited  with  appropriations  and  other 
funds  of  the  Survey,  and  other  agencies  of 
the  Department  of  the  Interior,  other  Fed- 
eral agencies,  and  other  sources,  for  provid- 
ing materials,  supplies,  equipment,  work, 
and  services  as  authorized  by  law  and  such 
payments  may  be  made  in  advance  or  upon 
performance:  Provided  further,  That 
charges  to  users  will  be  at  rates  approxi- 
mately equal  to  the  costs  of  furnishing  the 
materials,  supplies,  equipment,  facilities, 
and  services,  including  such  items  as  depre- 
ciation of  equipment  and  accrued  annual 
leave:  Provided  further.  That  all  existing 
balances  as  of  the  date  of  enactment  of  this 
Act  from  amortization  fees  resulting  from 
the  Survey  providing  telecommunications 
services  and  deposited  in  a  special  fund  es- 
tablished on  the  books  of  the  Treasury  and 
available  for  payment  of  replacement  or  ex- 
pansion of  telecommunications  services  as 
authorized  by  Public  Law  99-190,  are  hereby 
transferred  to  and  merged  with  the  working 
capital  fund,  to  be  used  for  the  same  pur- 
poses as  originally  authorized:  Provided  fur- 
ther, That  funds  that  are  not  necessary  to 
carry  out  the  activities  to  be  financed  by  the 
fund,  as  determined  by  the  SecreUry,  shall 
be  covered  into  miscellaneous  receipts  of 
the  Treasury. 

ADMINISTRATIVE  PROVISIONS 

The  amount  appropriated  for  the  Geologi- 
cal Survey  shall  be  available  for  purchase  of 
not  to  exceed  26  passenger  motor  vehicles, 
for  replacement  only;  reimbursement  to  the 
General  Services  Administration  for  securi- 
ty guard  services;  contracting  for  the  fur- 
nishing of  topographic  maps  and  for  the 
making  of  geophysical  or  other  specialized 
surveys  when  it  is  administratively  deter- 
mined that  such  pr(x;edures  are  in  the 
public   interest;   construction   and   mainte- 


nance of  necessary  buildings  and  appurte- 
nant facilities;  acquisition  of  lands  for  gaug- 
ing stations  and  observation  wells;  expenses 
of  the  United  States  National  Committee  on 
Geology;  and  payment  of  compensation  and 
expenses  of  persons  on  the  rolls  of  the  Geo- 
logical Survey  appointed,  as  authorized  by 
law,  to  represent  the  United  States  in  the 
negotiation  and  administration  of  interstate 
compacts:  Provided,  That  activities  funded 
by  appropriations  herein  made  may  be  ac- 
complished through  the  use  of  contracts, 
grants,  or  cooperative  agreements  as  defined 
in  Public  Law  95-224 [:  Provided  further. 
That  appropriations  available  to  the  Geo- 
logical Survey  may  be  used  to  provide  non- 
monetary awards  of  nominal  value  to  pri- 
vate individuals  and  organizations  that 
make  contributions  to  Geological  Survey 
programs]. 

Minerals  Management  Service 
leasing  and  royalty  management 
For  expenses  necessary  for  minerals  leas- 
ing and  environmental  studies,  regulation  of 
industry  operations,  and  collection  of  royal- 
ties, as  authorized  by  law;  for  enforcing  laws 
and  regulations  applicable  to  oil,  gas,  and 
other  minerals  leases,  permits,  licenses  and 
operating     contracts;     and     for     matching 
grants  or  cooperative  agreements;  including 
the  purchase  of  not  to  exceed  eight  passen- 
ger motor  vehicles   for  replacement  only; 
[$200,128,0001    S195.903.000.  of  which  not 
less  than  [$61,552,0001  S65.527.000  shall  be 
available  for  royalty  management  activities: 
Provided,   That   funds   appropriated   under 
this  Act  shall  be  available  for  the  payment 
of  interest  in  accordance  with  30  U.S.C.  1721 
(b)  and  (d):  Provided  further.  That  not  to 
exceed  $3,000  shall  be  available  for  reasona- 
ble expenses  related  to  promoting  volunteer 
beach  and  marine  cleanup  activities.  Provid- 
ed further.  That  notwithstanding  5  U.S.C. 
5901(a).  as  amended,  hereafter  the  uniform 
allowance  for  each  uniformed  employee  of 
the  Minerals  Management  Service  shall  not 
exceed    $400    annually:    Provided    further. 
That  notwithstanding  any  other  provision 
of  law,  $8,000  under  this  head  shall  l)e  avail- 
able for  refunds  of  overpayments  in  connec- 
tion with  certain  Indian  leases  in  which  the 
Director  of  the  Minerals  Management  Serv- 
ice concurred  with  the  claimed  refund  due: 
Provided  further.  That  notwithstanding  31 
U.S.C.  3302.  any  moneys  hereafter  received 
as  a  result  of  the  forfeiture  of  a  bond  or 
other  security  or  payment  of  civil  penalty 
by  an  Outer  Continental  Shelf  permittee, 
lessee,  or  right-of-way   holder  which  does 
not  fulfill  the  requirements  of  its  permit, 
lease,  or  right-of-way  or  does  not  comply 
with  the  regulations  of  the  Secretary  shall 
be  credited  to  this  account  to  cover  the  cost 
to  the  United  States  of  any  improvement, 
protection,  or  rehabilitation  work  rendered 
necessary  by  the  action  or  inaction  that  led 
to  the  forfeiture  or  imposition  of  the  civil 
penalty,  to  remain  available  until  expended: 
Provided  further.  That  any  portion  of  the 
moneys  so  credited  shall  l>e  returned  to  the 
permittee,  lessee,  or  right-of-way  holder  to 
the  extent  that  the  money  is  in  excess  of 
the   amount  expended   In   performing   the 
work  necessitated  by  the  action  or  inaction 
which  led  to  their  receipt  or,  if  the  bond  or 
security  was  forfeited  for  failure  to  pay  the 
civil  penalty,  in  excess  of  the  civil  penalty 
imposed  [:  Provided  further.  That  notwith- 
standing    any     other     provision     of     law, 
$136,400,000  shall  be  deducted  from  Federal 
onshore  mineral  leasing  receipts  prior  to  the 
division  and  distribution  of  such  receipts  be- 
tween the  SUtes  and  the  Treasury  and  shall 


be  credited  to  miscellaneous  receipts  of  the 
Treasury] . 

Bureau  of  Mines 

MINES  AND  minerals 


(INCLUDING  TRANSFER! 

For  expenses  necessary  for  conducting  in- 
quiries, technological  investigations,  and  re- 
search concerning  the  extraction,  process- 
ing, use.  and  disposal  of  mineral  substances 
without  objectionable  social  and  environ- 
mental costs;  to  foster  and  encourage  pri- 
vate enterprise  In  the  development  of  min- 
eral resources  and  the  prevention  of  waste 
in  the  mining,  minerals,  metal,  and  mineral 
reclamation  industries;  to  inquire  into  the 
economic  conditions  affecting  those  Indus- 
tries; to  promote  health  and  safety  In  mines 
and  the  mineral  industry  through  research; 
and  for  other  related  purposes  as  authorized 
by  law.  [$171,443,0001  S185,1S5,000.  of 
which  [$95,922,000]  SI  04.672,000  shall 
remain  available  until  expended:  Provided, 
That  none  of  the  funds  in  this  or  any  other 
Act  may  be  used  for  the  closure  or  consoli- 
dation of  any  research  centers  or  the  sale  of 
any  of  the  helium  facilities  currently  in  op- 
eration. 

Funds  in  the  amount  of  $6,000,000  appro- 
priated pursuant  to  102  Stat.  2270-12, 
Public  Law  100-463,  and  transferred  from 
the  Department  of  Defense  to  the  Bureau 
of  Mines  pursuant  to  103  Stat.  1124,  Public 
Law  101-165,  are  to  be  trar«ferred  to  the 
Secretary  of  Defense  to  carry  out  the  Sole- 
dad  Canyon  Demonstration  Project  in  Los 
Angeles  County,  California.  These  funds 
shall  remain  available  until  Septemt)er  30, 
1993. 

ADMINISTRATIVE  PROVISIONS 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  coojjeration 
with  other  agencies.  Federal.  State,  or  pri- 
vate: Provided,  That  the  Bureau  of  Mines  is 
authorized,  during  the  current  fiscal  year, 
to  sell  directly  or  through  any  Government 
agency,  including  corporations,  any  metal  or 
mineral  product  that  may  he  manufactured 
in  pilot  plants  operated  by  the  Bureau  of 
Mines,  and  the  proceeds  of  such  sales  shall 
be  covered  into  the  Treasury  as  miscellane- 
ous receipts. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

regulation  and  technology 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  Public  Law 
95-87,  including  the  purchase  of  not  to 
exceed  15  passenger  motor  vehicles,  of 
which  11  shall  be  for  replacement  only;  and 
uniform  allowances  of  not  to  exceed  $400 
for  each  uniformed  employee  of  the  Office 
of  Surface  Mining  Reclamation  and  En- 
forcement; [$110,527,000]  S110,647.000.  and 
notwithstanding  31  U.S.C.  3302.  an  addition- 
al amount,  to  remain  available  until  expend- 
ed, equal  to  receipts  to  the  General  Fund  of 
the  Treasury  from  performance  lx>nd  for- 
feitures in  fiscal  year  1991:  Provided,  That 
notwithstanding  any  other  provision  of  law, 
the  Secretary  of  the  Interior,  pursuant  to 
regulations,  may  utilize  directly  or  through 
grants  to  States,  moneys  collected  in  fiscal 
year  1991  pursuant  to  the  assessment  of 
civil  penalties  under  section  518  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1268),  to  reclaim  lands  ad- 
versely affected  by  coal  mining  practices 
after  August  3,   1977,  to  remain  available 
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until  expended:  Provided  further.  That  the 
Secretary  of  the  Interior  shall  abide  by  and 
adhere  to  the  terms  of  the  Settlement 
Agreement  in  NWR  v.  Miller.  C.A.  No,  86-99 
(E.D.  Ky),  and  not  take  any  actions  incon- 
sistent with  the  provisions  of  footnote  3  of 
the  Agreement  with  respect  to  any  State  or 
Federal  program:  Provided  further.  That 
the  Office  of  Surface  Mining  Reclamation 
and  Enforcement  may  provide  for  the  travel 
and  per  diem  expenses  of  State  and  tribal 
personnel  attending  Office  of  Surface 
Mining  Reclamation  and  Enforcement  spon 
sored  training.  Provided  further.  That  not- 
withstanding the  requiremenU  of  section 
705  of  Public  Law  95-87  (30  V.S.C.  1295)  ap- 
propriations herein  shall  6e  aiyailable  to 
fund  full  implementation  by  the  States  of 
the  Applicant  Violator  System  lA  VS)  agree- 
ment. 

ABANDONED  MINE  RECLAMATION  rUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  IV  of  the  Surface  Mining 
Control    and    Reclamation    Act    of    1977. 
Public  Law  95-87.  including  the  purchase  of 
not  more  than  22  passenger  motor  vehicles, 
of  which  16  shall  be  for  replacement  only 
[$199,406.0001    tl99.486.000   to   be   derived 
from  receipts  of  the  Abandoned  Mine  Recla- 
mation Fund  and  to  remain  available  until 
expended:     Provided.     That     pursuant     to 
Public  Law  97-365.  the  Department  of  the 
Interior  is  authorized  to  utilize  up  to  20  per 
centum  from  the  recovery  of  the  delinquent 
debt  owed  to  the  United  States  Government 
to  pay  for  contracts  to  collect  these  debts: 
Provided  further.  That  of  the  funds  made 
available  to  the  States  to.  contract  for  recla- 
mation projects  authorized  in  section  406(a) 
of    Public    Law    95-87.    administrative    ex- 
penses may  not  exceed  15  per  centum:  Pro- 
vided further.   That   none   of   these   funds 
shall  be  used  for  a  reclamation  grant  to  any 
State  if  the  State  has  not  agreed  to  partici- 
pate  in   a   nationwide   data  system   estab- 
lished by  the  Office  of  Surface  Mining  Rec- 
lamation smd  Enforcement  through  which 
all  permit  applications  are  reviewed  and  ap- 
provals withheld  if  the  applicants  <or  those 
who  control  the  applicants)  applying  for  or 
receiving    such    permits    have    outstanding 
State  or  Federal  air  or  water  quality  viola- 
tions In  accordance  with  section  510(c)  of 
the    Act    of    August    3.     1977    (30    U.S.C. 
1260(c)).  or  failure  to  abate  cessation  orders. 
ouUtanding  civil  penalties  associated  with 
such  failure  to  abate  cessation  orders,  or  un- 
contested past  due  Abandoned  Mine  Land 
fees:  Provided  further.  That  the  Secretary 
of  the  Interior  may  deny  50  per  centum  of 
an    Abandoned    Mine    Reclamation    Fund 
grant,  available  to  a  State  pursuant  to  title 
rv  of  Public  Law  95-87.  in  accordance  with 
the  procedures  set  forth  in  section  521(b)  of 
the   Act,    when   the   Secretary   determines 
that  a  SUte  is  systematically  falling  to  ad- 
minister adequately  the  enforcement  provi- 
sions of  the  approved  SUte  regulatory  pro- 
gram. Funds  will  be  denied  until  such  time 
as  the  State  and  Office  of  Surface  Mining 
Reclamation  and  Enforcement  have  agreed 
upon  an  explicit  plan  of  action  for  correct- 
ing the  enforcement  deficiency.  A  State  may 
enter  into  such  agreement  without  admis- 
sion of  culpability.  If  a  SUte  enters  Into 
such  agreement,  the  Secretary  shall  take  no 
action  pursuant  to  section  521(b)  of  the  Act 
as  long  as  the  SUte  is  complying  with  the 
terms  of  the  agreement:  Provided  further. 
That  expenditure  of  moneys  as  authorized 
in   section   402(gK4)   of   Public   Law    95-87 
shall  be  on  a  priority  basis  with  the  first  pri- 
ority   being    protection    of    public    health, 
safety,  general  welfare,  and  property  from 
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extreme  danger  of  adverse  effects  of  coal 
mining  practices,  as  sUted  in  section  403  of 
Public  Law  95-87: t  Provided  further.  That 
23  full-time  equivalent  positions  are  to  be 
maintained  in  the  Anthracite  Reclamation 
Program  at  the  Wilkes-Barre  Field  Office:J 
Provided    further.    That,    notwithstanding 
any  other  provision  of  law,  funds  appropri- 
ated pursuant  to  Public  Law  98-181  and  de- 
rived from  receipts  of  the  Abandoned  Mine 
Reclamation  Fund  shall  be  made  available 
to  and  expended  by  the  Commonwealth  of 
Pennsylvania  to  provide  for  the  acquisition 
of  the  ten  properties  along  Route  61  near 
the  Borough  of  Ccntralia.  previously  identi- 
fied by  the  Commonwealth  of  Pennsylvania 
to  the  Office  of  Surface  Mining  Reclama- 
tion and   Enforcement   as   needing  acquisi- 
tion but  ineligible  for  funding  pursuant  to 
Public  Law  98-181,  and  for  the  relocation  of 
families   and    Individuals   residing   in   such 
properties  who  are  threatened  by  the  pro- 
gressive movement  of  the  mine  fire  current- 
ly burning  in  and  around  the  Borough  of 
Centralia:  Provided  further.  That  all  acquisi- 
tions made  by  the  Commonwealth  of  Penn- 
sylvania    under     the     authority     provided 
herein  shall  be  at  fair  market  value  without 
regard  to  the  mine  fire-related  damages  and 
such    homeowners    shall    be    treated    in    a 
manner  that  avoids  any  disparity  with  the 
treatment  authorized  and  implemented  pur- 
suant to  Public  Law  98-181:   Provided  fur- 
ther. That  land  acquisition  and  relocation 
authorized    herein    shall    not    require    any 
matching  funding  from  the  Commonwealth 
of  Pennsylvania  under  section  407(e)  of  the 
Surface  Mining  Control  and   Reclamation 
Act  of  1977,  Public  Law  95-87. 
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For    operation    of    Indian    programs    by 
direct    expenditure,    contracts,    cooperative 
agreements,  and  grants  including  expenses 
necessary  to  provide  education  and  welfare 
services  for  Indians,  either  directly  or  in  co- 
operation with  States  and  other  organiza- 
tions.  including  payment  of  care,  tuition,  as- 
sistance, and  other  expenses  of  Indians  in 
boarding    homes,    institutions,    or   schools: 
grants  and  other  assistance  to  needy  Indi- 
ans: maintenance  of  law  and  order;  manage- 
ment, development,  improvement,  and  pro- 
tection of  resources  and  appurtenant  facili- 
ties under  the  jurisdiction  of  the  Bureau  of 
Indian  Affairs,  including  payment  of  irriga- 
tion assessments  and  charges;  acquisition  of 
water  rights;  advances  for  Indian  industrial 
and     business     enterprises;     operation     of 
Indian  arts  and  crafts  shops  and  museums; 
development  of  Indian  arts  and  crafts,  as 
authorized  by  law;  for  the  general  adminis- 
tration of  the  Bureau  of  Indian  Affairs,  in- 
cluding   such    expenses    in    field    offices 
t«l. 364. 259.000]     tl. 303.379.000.     including 
[$245.000.000 J  S190,000,000  for  school  oper- 
ations costs  of  Bureau-funded  sch<x>ls  which 
shall    become   available    for   obligation   on 
July  1,  1991,  and  shall  remain  available  for 
obligation  until  June  30,  1992.  and  of  which 
amount,  funds  obligated  pursuant  to  the  au- 
thority of  Public  Law  93-638,  as  amended, 
shall  remain  available  for  expenditure  by 
the  contractor  until  June  30.  1993;  and  of 
which      not      to      exceed       [$72,024,000] 
1 72.684.000   for   higher   education   scholar- 
ships, adult  vocational  training,  and  assist- 
ance to  public  schools   under   the  Act  of 
April  16,  1934  (48  SUt.  596),  as  amended  (25 
U.S.C.  452  et  seq.),  shall  remain  available 
for  obligation  until  September  30,  1992  and 
of  which   $2,180,000   for  litigation  support 
shall     remain     available     until     expended, 
[$5,000,000  for  self-governance  tribal  com- 


pacts shall  be  made  available  on  completion 
and   submission   of  such  compacts   to  the 
Congress,  and  shall  remain  available  until 
expended]  and  the  funds  made  available  to 
tribes  and  tribal  organizations  through  con- 
tracts authorized  by  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  of 
1975  (88  SUt.  2203;  25  U.S.C.  450  et  seq.) 
shall  remain  available  until  September  30. 
1992:  Provided.  That  this  carryover  author- 
ity does  not  extend  to  programs  directly  op- 
erated   by    the   Bureau    of    Indian    Affairs 
unless  the  tribe(s)  and  the  Bureau  of  Indian 
Affairs  enter  into  a  cooperative  agreement 
for  consolidated  services:  and  for  expenses 
necessary  to  carry  out  the  provisions  of  sec- 
tion 19(a)  of  Public  Law  93-531  (25  U.S.C 
640d-18(a)),      [$1,327,000]      tl. 027.000.     to 
remain  available  until  expended:  Provided 
further.  That  none  of  the  funds  appropri- 
ated to  the  Bureau  of  Indian  Affairs  shall 
be   expended   as  matching   funds   for  pro- 
grams funded  under  section  103(bH2)  of  the 
Carl  D.  Perkins  Vocational  Education  Act: 
Provided  further.  That  $200,000  of  the  funds 
made  available  in  this  Act  shall  be  available 
for  cyclical  maintenance  of  tribally  owned 
fish  hatcheries  and  related  facilities:  Pro- 
vided further.  That  none  of  the  funds  in 
this   Act   shall   be   used   by   the   Bureau  of 
Indian   Affairs   to  transfer  funds  under  a 
contract  with  any  third  party  for  the  man- 
agement of  tribal  or  individual  Indian  trust 
funds  until  the  funds  held  in  trust  for  all 
such  tribes  or  Individuals  have  been  audited 
and  reconciled  to  the  earliest  possible  date, 
the  results  of  such  reconciliation  have  been 
certified  by  an   Independent  party  as  the 
most  complete  reconciliation  of  such  funds 
possible,  and  the  affected  tribe  or  individual 
has  been  provided  with  an  accounting  of 
such  funds:  Provided  further.  That  notwith- 
standing any  other  provision  of  law.   the 
sUtute  of  limiutions  shall  not  commence  to 
run  on  any  claim  concerning  losses  to  or 
mismanagement  of  trust  funds,  until  the  af- 
fected tribe  or  Individual  Indian  has  been 
furnished    with    the    accounting    of    such 
funds:   Provided  further.   That  $300,000  of 
the  amounts  provided   for  education   pro- 
gram management  shall  be  available  for  a 
grant  to  the  Close  Up  Foundation.  Provided 
further.  That  1 2 20.000  of  the  amounU  pro- 
vided for  administrative  services  shall  be 
available  for  payment  to  eliminate  the  lax 
liability   of  Leonard    and    Rita    FeUUr   of 
BarroVD.  Alaska  and  that  t221.000  of  these 
funds  shall  be  paid  into  the  Treasury  of  the 
United  States  in  extinguishment  of  the  tax 
liability  of  Leonard  and  Rita  Felder  and 
1 19,000  of  these  funds  stiall  be  available  for 
payment  for  the  aggregate  attorney  and  ac- 
countant fees:  Provided  further.  That  such 
amount    shall    not    be    included    in    gross 
income  for  purposes  of  Federal  income  tax- 
ation: Provided  further.  That  1 300,000  of  the 
amounts  provided  for  aid  to  tribal  govern- 
ment shall  be  available  until  expended  for 
operation  of  the  Joint  Federal-StaU  Com- 
mission on  Policies  and  Programs  Affecting 
Alaska  Natives,  authorized  in  Public  Law 
101-3791:    Provided    further.     That     from 
funds  provided  herein  the  Bureau  is  direct- 
ed  to   pay   to   the   Institute   of   American 
Indian  and  Alaska  Native  Culture  and  Arts 
Development  $103,361  In  severance  pay  and 
accrued    annual    leave    costs    for    former 
Bureau  employees  who  elected  not  to  be 
covered  under  the  personnel  system  of  the 
Institute:  Provided  further.  That  not  more 
than  $3,235,000  shall  be  made  available  for 
the  Federal  Financial  System  In  fiscal  year 
1991:  Provided  further.  That  none  of  the 
funds  In  this  Act  shall  be  used  to  carry  out 
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any  proposed  reorganization  of  the  Bureau 
of  Indian  Affairs,  including  dividing  the  cur- 
rent Bureau  into  separate  bureaus  or  offices 
unless  the  reorganization  is  approved  In  ad- 
vance by  the  House  and  Senate  Committees 
on  Appropriations  in  compliance  with  the 
reprogramming  procedures  contained  in 
House  Report  99-714]. 

CONSTRUCTION 

For  construction,  major  repair,  and  im- 
provement of  irrigation  and  power  systems, 
buildings,  utilities,  and  other  facilities,  in- 
cluding architectural  and  engineering  serv- 
ices by  contract;  acquisition  of  lands  and  in- 
terests In  lands:  preparation  of  lands  for 
farming;  maintenance  of  Indian  reservation 
roads  as  defined  In  section  101  of  title  23. 
United  States  Code;  and  construction, 
repair,  and  improvement  of  Indian  housing, 
[$166,935,000]  tl62.501.000,  to  remain 
available  until  expended:  Provided,  That 
$1,000,000  of  the  funds  made  available  In 
this  Act  shall  be  available  for  rehabilitation 
of  tribally  owned  fish  hatcheries  and  relat- 
ed facilities:  Provided  further.  That  such 
amounts  as  may  be  available  for  the  con- 
struction of  the  Navajo  Indian  Irrigation 
Project  may  be  transferred  to  the  Bureau  of 
Reclamation:  Provided  further.  That  not  to 
exceed  6  per  centum  of  contract  authority 
available  to  the  Bureau  of  Indian  Affairs 
from  the  Federal  Highway  Trust  Fund  may 
be  used  to  cover  the  road  program  manage- 
ment costs  of  the  Bureau  of  Indian  Affairs: 
Provided  further.  That  none  of  the  funds 
available  to  the  Bureau  of  Indian  Affairs  in 
this  or  any  other  Act  shall  be  used  to  trans- 
fer, through  agreement,  memorandum  of 
undersUnding,  demonstration  project  or 
other  method,  the  Safety  of  Dams  program 
management  of  the  Bureau  of  Indian  Af- 
fairs to  the  Bureau  of  Reclamation.'  Provid- 
ed further,  That  nothing  herein  shall  prevent 
the  Bureau  of  Indian  Affairs  or  tribes  from 
using,  on  a  case-by-case  basis,  the  technical 
expertise  of  the  Bureau  of  Reclamation:  Pro- 
vided further.  That  none  of  the  funds  pro- 
vided for  the  safety  of  dams  program  are 
available  for  transfer  pursuant  to  sections 
101  and  102  of  this  Act 

MISCEIXANEOUS  PAYMENTS  TO  INDIANS 

For  miscellaneous  payments  to  Indian 
tribes  and  individuals  pursuant  to  Public 
Laws  98-500.  99-264.  100-383,  100-512,  100- 
580,  and  100-585,  Including  funds  for  neces- 
sary administrative  expenses.  [$53,931,000] 
t56,431.000,  to  remain  available  until  ex 
pended:  Provided,  That  notwithsUnding 
any  other  provision  of  law,  funds  appropri- 
ated pursuant  to  Public  Law  100-383  shall 
not  be  subject  to  the  provisions  of  43  U.S.C. 
1606(1):  Provided  further.  That  income 
earned  on  funds  appropriated  by  Public  Law 
101-121.  October  23,  1989,  103  Stat.  701,  715 
for  the  purposes  of  section  6(b)  of  the  Puy- 
allup  Tribe  of  Indians  Settlement  Act  of 
1989.  Public  Law  101-41,  June  21,  1989,  103 
SUt.  83,  may  be  utilized  by  the  Permanent 
Trust  Fund  Board  of  Trustees  to  secure  nec- 
essary and  appropriate  financial,  auditing, 
accounting.  Insurance  and  other  administra- 
tive services  to  fulfill  the  Board  of  Trustees' 
fiduciary  and  administrative  responsibilities: 
Provided  further,  That  no  more  than  5  per 
centum  of  the  Income  In  any  year  may  be 
utilized  for  such  purposes.-  Provided  further, 
That  16  U.S.C.  1166(et  is  amended  by  adding 
the  foUoxDing  new  subsection:  "13)  There  is 
authorized  to  be  appropriated  to  the  Secre- 
tary of  the  Interior  t3,S00.000  for  distribu- 
tion to  the  Trust  for  the  purpose  of  preserv- 
ing and  maintaining  municipal,  communi- 
ty, and  tribal  functioJis  while  an  economy 
not  dependent  on  sealing  is  established. ". 


NAVAJO  REHABILITATION  TRUST  PUND 

For  Navajo  tribal  rehablllUtion  and  Im- 
provement activities  In  accordance  with  the 
provisions  of  section  32(d)  of  Public  Law  93- 
531,  as  amended  (25  U.S.C.  640d-30).  includ- 
ing necessary  administrative  expenses, 
[$2,000,000]  t4. 000.000.  to  remain  available 
until  expended. 

REVOLVING  PUND  POR  LOANS 

During  fiscal  year  1991.  and  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  pursuant  to  the  Indian  Financing  Act 
of  1974.  as  amended  (88  Stat.  77;  25  U.S.C. 
1451  et  seq.),  shall  not  exceed  resources  and 
authority  available. 

INDIAN  LOAN  GUARANTY  AND  INSURANCE  PUND 

For  payment  of  interest  subsidies  on  new 
and  outstanding  guaranteed  loans  and  for 
necessary  expenses  of  management  and 
technical  assistance  In  carrying  out  the  pro- 
visions of  the  Indian  Financing  Act  of  1974, 
as  amended  (88  Stat.  77;  25  U.S.C.  1451  et 
seq.).  [$11,487,000]  til, 987.000.  to  remain 
available  until  expended,  of  which  not  to 
exceed  $500,000  shall  remain  available  for 
payment  of  losses  on  surety  bonds  guaran- 
teed pursuant  to  the  authority  of  said  Act: 
Provided,  That  during  fiscal  year  1991,  total 
commitments  to  guarantee  loans  pursuant 
to  said  Act  may  be  made  only  to  the  extent 
that  the  total  loan  principal,  any  part  of 
which  is  to  be  guaranteed,  shall  not  exceed 
resources  and  authority  available. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Indian 
Affairs  (except  the  revolving  fund  for  loans 
and  the  Indian  loan  guarantee  and  insur- 
ance fund)  shall  be  available  for  expenses  of 
exhibits,  and  purchase  of  not  to  exceed  162 
passenger  carrying  motor  vehicles,  of  which 
not  to  exceed  115  shall  be  for  replacement 
only. 

TERRITORIAL  AND  INTERNATIONAL  AFFAIRS 
ADMINISTRATION  OP  TERRITORIES 

For  expenses  necessary  for  the  adminis- 
tration of  territories  under  the  jurisdiction 
of  the  Department  of  the  Interior, 
[$104,469,000]  1 109.794.000.  of  which  (1) 
[$101,162,000]  tl06.487.000  shall  be  avail- 
able until  expended  for  technical  assistance: 
maintenance  assistance;  drug  interdiction 
and  abuse  prevention;  late  charges  and  pay- 
ments of  the  annual  interest  rate  differen- 
tial required  by  the  Federal  Financing 
Bank,  under  terms  of  the  second  refinanc- 
ing of  an  existing  loan  to  the  Guam  Power 
Authority,  as  authorized  by  law  (Public  Law 
98-454;  98  Stat.  1732);  grants  to  the  judici- 
ary in  American  Samoa  for  compensation 
and  expenses,  as  authorized  by  law  (48 
U.S.C.  1661(c));  grants  to  the  Government 
of  American  Samoa,  in  addition  to  current 
l(x»l  revenues,  for  construction  and  support 
of  governmental  functions;  grants  to  the 
Government  of  the  Virgin  Islands  as  au- 
thorized by  law;  grants  to  the  Government 
of  Guam,  as  authorized  by  law;  grants  to 
the  Government  of  the  Northern  Mariana 
Islands  as  authorized  by  law  (Public  Law  94- 
241;  90  Stat.  272);  and  (2)  $3,307,000  shall  be 
available  for  salaries  and  expenses  of  the 
Office  of  Territorial  and  International  Af- 
fairs: Provided,  That  the  territorial  and 
local  governments  herein  provided  for  are 
authorized  to  make  purchases  through  the 
General  Services  Administration:  Provided 
further.  That  all  financial  transactions  of 
the  territorial  and  local  governments  herein 
provided  for.  Including  such  transactions  of 
aU  agencies  or  InstrumenUlitles  established 
or  utilized  by  such  governments,  shall  be  au- 


dited by  the  General  Accounting  Office,  in 
accordance    with    chapter    35    of    title    31, 
United  SUtes  Code:  Provided  further.  That 
Northern  Mariana  Islands  Covenant  grant 
funding  shall  be  provided  according  to  those 
terms  of  the  Agreement  of  the  Special  Rep- 
resenUtives  on  Future  United  SUtes  Finan- 
cial Assistance  for  the  Northern  Mariana  Is- 
lands   approved    by    Public    Law    99-396, 
except  that  should  the  Secretary  of  the  In- 
terior believe  that  the  performance  stand- 
ards of  such  agreement  are  not  being  met, 
operations  funds  may  be  withheld,  but  only 
by  Act  of  Congress  as  required  by  Public 
Law      99-396:      Provided      further.      That 
[$935,000]  tl.025,000  of  the  amounts  pro- 
vided for  technical  assistance  shall  be  avail- 
able for  a  grant  to  the  Close  Up  Foundation: 
Provided  further.  That  the  funds  for  the 
program  of  operations  and  maintenance  Im- 
provement are  appropriated  to  institutional- 
ize routine  operations  and  maintenance  of 
capital  infrastructure  in  American  Samoa, 
Guam,   the   Virgin   Islands,   the  Common- 
wealth of  the  Northern  Mariana  Islands, 
the  Republic  of  Palau,  the  Republic  of  the 
Marshall  Islands,  and  the  Federated  SUtes 
of  Micronesia  through  assessments  of  long- 
range   operations  and  maintenance   needs, 
improved  capability  of  local  op>erations  and 
maintenance  institutions  and  agencies  (in- 
cluding management  and  vocational  educa- 
tion training),  and  project-specific  mainte- 
nance   (with    territorial    participation    and 
cost  sharing  to  be  determined  by  the  Secre- 
tary based  on  the  individual  territory's  com- 
mitment to  timely  maintenance  of  its  cap- 
iUl   asseU).    Provided  further,    That  funds 
provided  herein  for  disaster  hazard  mitiga- 
tion projects  are  not  available  for  obligation 
until  authorizing  legislation  is  enacted. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

For  expenses  necessary  for  the  Depart- 
ment of  the  Interior  in  administration  of 
the  Trust  Territory  of  the  Pacific  Islands 
pursuant  to  the  Trusteeship  Agreement  ap- 
proved by  joint  resolution  of  July  18.  1947 
(61  Stat.  397).  and  the  Act  of  June  30.  1954 
1 68  Stat.  330).  as  amended  (90  SUt.  299:  91 
Stat.  1159;  92  SUt.  495);  grants  to  the  Trust 
Territory  of  the  Pacific  Islands,  in  addition 
to  local  revenues,  for  support  of  governmen- 
tal functions:  [$51,450,000]  t42.987.000  to 
remain  available  until  expended.  Including 
$8,000,000  to  reduce  the  accumulated  deficit 
of  the  former  Trust  Territory  Government 
and  $4,200,000  for  settlement  purposes  re- 
lated to  reef  and  beach  damage  on  Kosrae 
Island  resulting  from  airport  construction: 
Provided,  That  all  financial  transactions  of 
the  Trust  Territory.  Including  such  transac- 
tions of  all  agencies  or  instrumentalities  es- 
Ubllshed  or  utilized  by  such  Trust  Terri- 
tory, shall  be  audited  by  the  General  Ac- 
counting Office  in  accordance  with  chapter 
35  of  title  31.  United  SUtes  Code:  Provided 
further.  That  the  government  of  the  Trust 
Territory  of  the  Pacific  Islands  is  author- 
ized to  make  purchases  through  the  Gener- 
al Services  Administration:  ProxHded  fur- 
ther. That  all  Government  operations  funds 
appropriated  and  obligated  for  the  Republic 
of  Palau  under  this  account  for  fiscal  year 
1991.  shall  be  credited  as  an  offset  against 
fiscal  year  1991  payments  made  pursuant  to 
the  legislation  approving  the  Palau  Com- 
pact of  Free  Association  (Public  Law  99- 
658),  If  such  Compact  Is  Implemented  before 
October  1.  1991:  Provided  further.  That  not 
less  than  $300,000  of  the  grants  to  the  Re- 
public of  Palau,  for  support  of  governmen- 
tal functions,  shall  be  dedicated  to  the  Col- 
lege of  Micronesia  In  accordance  with  the 
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agreement  between  the  Mlcronesian  entl 
ties. 

COMPACT  or  FREE  ASSOCIATIOM 

For  economic  assistance  and  necessary  ex- 
penses for  the  Federated  States  of  Microne- 
sia and  the  Republic  of  the  Marshall  Islands 
as  provided  for  in  sections  122.  221.  223,  232. 
and  233  of  the  Compact  of  Free  Association 
[»28,800.0001  S24.500.000.  to  remain  avail- 
able until  expended,  as  authorized  by  Public 
Law   99-239:   Provided.   That   the   effective 
date  of  the  Palau  Compact  for  purposes  of 
economic  assistance  pursuant  to  the  Palau 
Compact   of  Free   Association.   Public   Law 
99-658.  shall  be  the  effective  date  of  the 
Palau  Compact  as  determined  pursuant  to 
section  101  of  Public  Law  101-219. 
Departmental  Offices 
Office  of  the  Secretary 
sai^ries  and  expenses 
For  necessary  expenses  of  the  Office  of 
the  Secretary  of  the  Interior.  C»57.671,OO01 
tS8.812.000.  of  which  not  to  exceed  $10,000 
may  be  for  official  reception  and  represen- 
tation expenses  and  also  of  which  not  leas 
than  tSS.OOO  shall  be  available  to  pay  the 
claim  of  Dick  A.  Blenden  of  CarlsbacL  New 
Mexico,  made  under  Public  Law  96-549,  94 
Stat  3219,  and  settled  in  United  States  v. 
Blenden.  Civil  Action  Numbered  85-1587  JB 
t  D.N.  M.J. 

Office  of  the  Solicitor 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
the  Solicitor,  $26,883,000. 

Office  of  Inspector  General 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
Inspector  General.  $22,156,000. 

Construction  Management 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
Construction  Management,  $2,097,000. 
National  Indian  Gaming  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  National 
Indian   Gaming   Commission,   pursuant   to 
Public  Law  100-497,  [$1,004.0003  SI. 504.000. 

ADMINISTRATIVE  PROVISIONS 

There  is  hereby  authorized  for  acquisition 
from  available  resources  within  the  Work- 
ing CapiUl  Fund.  11  aircraft.  7  of  which 
shall  be  for  replacement  and  which  may  be 
obtained  by  donation,  purchase  or  through 
available  excess  surplus  property:  Provided. 
That  no  programs  funded  with  appropriated 
funds  in  the  'Office  of  the  Secretary". 
"Office  of  the  Solicitor",  and  "Office  of  In- 
spector General"  may  be  augmented 
through  the  Working  Capital  Fund  or  the 
Consolidated  Working  Fund. 
GENERAL  PROVISIONS.  DEPARTMENT 
OP  THE  INTERIOR 

Sec.  101.  Appropriations  made  in  this  title 
shaU  be  available  for  expenditure  or  transfer 
fwithin  each  bureau  or  office/,  voith  the  ap- 
proval of  the  Secretary,  for  the  emergency  re- 
construction, replacement,  or  repair  of  air- 
craJU  buildings,  utilities,  or  other  facilities 
or  egtiipment  damaged  or  destroyed  by  fire, 
flood,  storm,  or  other  unavoidable  causes: 
Provided,  That  no  funds  shall  be  made 
available  to  the  Department  of  the  Interior 
for  emergencies  shall  have  t)een  exhausted: 
Provided  further.  That  all  funds  used  pursu- 
ant to  this  section  must  be  replenished  by  a 
supplemental  appropriation  which  must  be 
requested  as  promptly  as  possible. 

Sec.  102.  The  Secretary  may  authorize  the 
expenditure  or  transfer  of  any  no  year  ap- 
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propHation  in  this  title,  in  addition  to  the 
amounts  included  in  the  budget  programs  of 
the  several  agencies,  for  the  suppression  or 
emergency  prevention  of  forest  or  range  fires 
on  or  threatening  lands  under  the  jurisdic- 
tion of  the  Department  of  the  InteHor:  for 
the  emergency  rehabilitation  of  burned-over 
lands  under  its  jurisdiction:  for  emergency 
actions  related  to  potential  or  actual  earth- 
quakes, floods,   volcanoes,   storms,  or  other 
unavoidable  causes:  for  contingency  plan- 
ning subsequent  to  actual  oilspills.  response 
and  natural  resource  damage  assessment  ac- 
tivities related  to  actual  oilspills:  for  the 
prevention,     suppression,     and    control    of 
actual      or     potential      grasshopper     and 
Mormon  Cricket  outbreaks  on  lands  under 
the  jurisdiction  of  the  Secretary,  pursuant  to 
the  authority  in  section  1773tbf  of  Public 
Law  99-198  (99  Stat   1658):  for  emergency 
reclamation  projects   under  section   410  of 
Public  Law  95-87:  and  shall  transfer,  from 
any  no  year  funds  ai'ailable  to  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment,  such  funds  as  may  6e   necessary  to 
permit  assumption  of  regulatory  authority 
in  the  event  a  primacy  State  is  not  carrying 
out  the  regulatory  provisions  of  the  Surface 
Mining  Act  Provided.  That  appropriations 
made  in  this  title  for  fire  suppression  pur- 
poses shall  be  available  for  the  payment  of 
obligations   incurred  during  the  preceding 
fiscal  year,  and  for  reimbursement  to  other 
Federal  agencies  for  destruction  of  vehicles, 
aircraJU  or  other  equipment  in  connection 
uHth  their  use  for  fire  suppression  purposes, 
such  reimbursement  to  be  credited  to  appro- 
priations currently  available  at  the  time  of 
receipt  thereof:  Provided  further.    That  all 
funds  used  pursuant  to  this  section  must  be 
replenished   by  a   supplemental   appropria- 
tion which  must  be  requested  as  promptly  as 
possible:  Provided  further.  That  such  replen- 
ishment funds  shall  be  used  to  reimburse,  on 
a  pro  rata  basis,  accounts  from  which  emer- 
gency funds  were  transferred. 

Sec  [101]  103.  Appropriations  made  in 
this  title  shall  be  available  for  operation  of 
warehouses,  garages,  shops,  and  similar  fa- 
cilities, where  ever  consolidation  of  activi- 
ties will  contribute  to  efficiency  or  economy, 
and  said  appropriations  shall  be  reimbursed 
for  services  rendered  to  any  other  activity  in 
the  same  manner  as  authorized  by  sections 
1535  and  1536  of  title  31,  U.S.C:  Provided. 
That  reimbursements  for  cosU  and  supplies, 
materials,  equipment,  and  for  services  ren- 
dered may  be  credited  to  the  appropriation 
current  at  the  time  such  reimbursements 
are  received. 

Sec  [1023  104.  Appropriations  made  to 
the  Department  of  the  Interior  in  this  title 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109,  when  authorized  by  the 
Secretary,  in  total  amount  not  to  exceed 
$500,000;  hire,  maintenance,  and  operation 
of  aircraft;  hire  of  passenger  motor  vehicles; 
purchase  of  reprinU:  payment  for  telephone 
service  In  private  residences  in  the  field, 
when  authorized  under  regulations  ap- 
proved by  the  Secretary;  and  the  payment 
of  dues,  when  authorized  by  the  Secretary 
for  library  membership  in  societies  or  asso- 
ciations which  issue  publications  to  mem- 
bers only  or  at  a  price  to  members  lower 
than  to  subscribers  who  are  not  members. 

Sec  [103]  105.  Appropriations  available 
to  the  Department  of  the  Interior  for  sala- 
ries and  expenses  shall  be  available  for  uni- 
forms or  allowances  therefor,  as  authorized 
by  law  (5  U.S.C.  5901-5902  and  D.C.  Code  4- 
204). 

Sec  [104]  106.  Appropriations  made  in 
this  title  shall  be  available  for  obligation  in 
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connection  with  contracts  Issued  by  the 
General  Services  Administration  for  services 
or  rentals  for  periods  not  in  excess  of  twelve 
months  beginning  at  any  time  during  the 
fiscal  year. 

[Sec  105.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance changing  the  name  of  the  mountain 
located  63  degrees,  04  minutes.  15  seconds 
west,  presently  named  and  referred  to  as 
Mount  McKinley] 

Sec  [106]  107.  Notwithstanding  any 
other  provisions  of  law.  appropriations  in 
this  title  shall  be  available  to  provide  insur- 
ance on  official  motor  vehicles,  aircraft,  and 
boaU  operated  by  the  E>epartment  of  the 
Interior  in  Canada  and  Mexico. 

Sec  [107]  108.  No  funds  provided  in  this 
title  may  l>e  used  to  detail  any  employee  to 
an  organization  unless  such  detail  is  in  ac- 
cordance with  Office  of  Personnel  Manage- 
ment regulations. 

[Sec  108.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  offshore  leasing 
and  related  activities  placed  under  restric- 
tion in  the  President's  moratorium  state- 
ment of  June  26,  1990,  In  the  areas  of 
Northern,  Central,  and  Southern  California; 
the  North  Atlantic;  Washington  and 
Oregon;  and  the  Eastern  Gulf  of  Mexico 
south  of  26  degrees  north  latitude  and  east 
of  86  degrees  west  longitude. 

[Sec.  109.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  leasing,  or  the 
approval  or  permitting  of  any  drilling  or 
other  exploration  activity,  on  lands  within 
the  North  Aleutian  Basin  planning  area. 

[Sec  110.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  preleasing  and 
leasing  activities  for  Outer  Continental 
Shelf  Lease  Sale  137  in  the  Eastern  Gulf  of 
Mexico. 

[Sec  111.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  preleasing  and 
leasing    activities    within    an    area    of    the 
Outer  Continental  Shelf,  as  defined  in  sec- 
tion 2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331(a)).  located  in  the 
Atlantic  Ocean,  bounded  by  the  following 
line:  from  the  intersection  of  the  seaward 
limit  of  the  Commonwealth  of  Massachu- 
setu  territorial  sea  and  the  71  degree  West 
longitude  line  south  along  that  longitude 
line  to  its  intersection  with  the  line  which 
passes  between  blocks  423  and  467  on  Outer 
Continental  Shelf  protraction  diagram  NK 
19-10;  then  southwesterly  along  a  line  50 
miles    seaward    of    the    States    of    Rhode 
Island.  Connecticut.  New  York.  New  Jersey, 
Delaware,  and  Maryland,  to  its  intersection 
with  the  38  degree  North  latitude  line;  then 
westerly  along  the  38  degree  North  latitude 
line  until  its  approximate  intersection  with 
the  seaward  limit  of  the  SUte  of  Maryland 
territorial  sea;  then  northeasterly  along  the 
seaward  limit  of  the  territorial  sea  to  the 
point  of  beginning  at  the  intersection  of  the 
seaward  limit  of  the  territorial  sea  and  the 
71  degree  West  longitude  line. 

[Sec  112.  None  of  the  funds  made  avail- 
able by  this  Act  may  be  used  for  the  imple- 
menUtlon  or  financing  of  agreements  or  ar- 
rangemenU  with  entities  for  the  manage- 
ment of  all  lands,  waters,  and  interesU 
therein  on  Matagorda  Island.  Texas,  which 
were  purchased  by  the  Department  of  the 
Interior  with  federally  appropriated 
amounts  from  the  Land  and  Water  Conser- 
vation Fund, 


[Sec  113.  The  provision  of  section  112 
shall  not  apply  If  the  transfer  of  manage- 
ment or  control  is  ratified  by  law.] 

Sec  [U4]  109.  In  fiscal  year  1991  and 
thereafter,  the  Secretary  may  exercise  the 
authorities  granted  in  the  Act  of  July  1. 
1955  (16  U.S.C.  18f)  in  administration  of  the 
Department  of  the  Interior  Museum,  and 
may  dispose  of  objects  no  longer  needed  for 
the  Museum  or  held  in  duplicate  among 
museum  properties  and  apply  the  proceeds 
to  the  purchase  of  museum  objects,  museum 
collections,  and  other  personal  properties  at 
reasonable  prices. 

[Sec  1 10.  Notwithstanding  any  other  pro- 
vision of  law,  any  appropriations  or  funds 
available  to  the  Department  of  the  Interior 
in  this  Act  may  l)e  used  to  provide  nonmon- 
etary awards  of  nominal  value  to  private  in- 
dividuals and  organizations  that  make  con- 
tributions to  Department  of  the  Interior 
programs. 

[Sec.  111.  Appropriations  under  this  title 
may  be  made  available  for  paying  costs  inci- 
dental to  the  utilization  of  services  contrib- 
uted by  individuals  who  serves  compensa- 
tion as  volunteers  in  aid  of  work  for  units  of 
the  Department  of  the  Interior. 

[Sec  112.  None  of  the  funds  available  to 
the  Bureau  of  Indian  Affairs  In  this  or  any 
other  Act  shall  l)e  used  to  evict,  or  demolish 
the  homes  or  structures,  of  those  members 
of  the  Yakima  Indian  Tribe  presently  resid- 
ing at  federal  In  lieu  of  fishing  sites  located 
at  Cooks  Landing  and  Underwood  in  the 
State  of  Washington  within  the  area  ceded 
to  the  United  States  of  America  under  the 
Treaty  With  the  Yakima,  1855.  12  Stat.  698 
(1859).] 

TITLE  II-RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

forest  research 

For  necessary  expenses  of  forest  research 
as  authorized  by  law.  [$167,693,000] 
S  165,284.000.  to  remain  available  until  Sep- 
tember 30,  1992. 

STATE  AND  PRIVATE  FORESTRY 

For  necessary  expenses  of  cooperating 
with,  and  providing  technical  and  financial 
assistance  to  States.  Territories,  possessions, 
and  others;  and  for  forest  pest  management 
activities,  [$132,806,000]  S190,932,000.  to 
remain  available  until  expended,  as  author- 
ized by  law:  Provided,  That  a  grant  of 
S9,000.000  shall  be  available  to  Mercer 
County,  West  Virginia  for  the  construction 
and  equipping  of  a  hardwood  training 
center  and  a  flexible  manufacturing  center- 
Provided  further.  That  S725,000  shall  be 
available  for  a  study,  to  be  completed  within 
120  days  after  enactinent,  examining  the 
composition,  organization,  and  policies  re- 
garding the  future  wildfire  suppression  air 
tanker  fleet  Provided  further.  That  a  grant 
of  S250,000  shall  be  made  for  a  study  of  the 
Sterling  Forest  in  New  York  and  New  Jersey. 

NATIONAL  FOREST  SYSTEM 

For  necessary  expenses  of  the  Forest 
Service,  not  otherwise  provided  for,  for 
management,  protection,  improvement,  and 
utilization  of  the  National  Forest  System, 
and  for  administrative  expenses  associated 
with  the  management  of  funds  provided 
under  the  heads  "Forest  Research",  "State 
and  Private  Forestry".  "National  Forest 
System",  "Construction",  "Forest  Service 
Flrefighting",  and  "Land  Acquisition". 
[$1,274,021,000]  SI. 303,847,000  to  remain 
available  for  obligation  until  September  30, 
1992,  and  including  65  per  centum  of  all 
monies  received  during  the  prior  fiscal  year 


as  fees  collected  under  the  Land  and  Water 
Conservation  Fund  Act  of  1965,  as  amended. 
In  accordance  with  section  4  of  the  Act  (16 
U.S.C.  4601-6a(i)):  Provided,  That  [unobH- 
gated]  unexpended  balances  in  the  National 
Forest  System  account  at  the  end  of  fiscal 
year  1990,  [which  would  otherwise  be  re- 
turned to  the  general  fund  of  the  Treas- 
ury,] shall  be  merged  with  and  made  a  part 
of  the  fiscal  year  1991  National  Forest 
System  appropriation,  and  shall  remain 
available  for  obligation  until  September  30, 
1992:  Provided  further.  That  timt>er  volume 
authorized  or  scheduled  for  sale  during 
fiscal  year  1990,  but  which  remains  unsold 
at  the  end  of  fiscal  year  1990  shail  be  offered 
for  sale  during  fiscal  year  1991  in  addition 
to  the  fiscal  year  1991  timl>er  sale  volume  di- 
rected by  this  Act  Provided  further.  That  up 
to  SS, 000. 000  of  the  funds  provided  herein 
for  road  maintenance  shall  be  available  for 
the  planned  obliteration  of  roads  which  are 
no  longer  needed. 

FOREST  SERVICE  FIREFIGHTING 

For  necessary  expenses  for  flrefighting  on 
or  adjacent  to  National  Forest  System  lands 
or  Department  of  the  Interior  lands,  and  for 
forest  fire  management  and  presuppression; 
and  emergency  operations  on  National 
Forest  System  lands,  [$304,507,000] 
S299,507,000,  to  remain  available  until  ex- 
pended: Provided,  That  such  funds  are  also 
to  be  available  for  repayment  of  advances  to 
other  appropriation  accounts  from  which 
funds  were  previously  transferred  for  such 
purposes. 

CONSTRUCrriON 

For  necessary  expense  of  the  Forest  Serv- 
ice, not  otherwise  provided  for,  for  construc- 
tion, [$243,705,000]  S299,208,000.  to  remain 
available  until  expended,  of  which 
[$68,829,000]  S82,895,000  is  for  construc- 
tion and  acquisition  of  buildings  and  other 
facilities;  and  [$174,876,000]  S214.804,000  is 
for  construction  of  forest  roads  and  trails  by 
the  Forest  Service  as  authorized  by  16 
U.S.C.  532-538  and  23  U.S.C.  101  and  205: 
Provided,  That  funds  becoming  available  In 
fiscal  year  1991  under  the  Act  of  March  4. 
1913  (16  U.S.C.  501)  shall  be  transferred  to 
the  General  Fund  of  the  Treasury  of  the 
United  States:  Provided  further.  That  not  to 
exceed  $110,000,000.  to  remain  available 
until  expended,  may  t)e  obligated  for  the 
construction  of  forest  roads  by  timber  pur- 
chasers. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16 
U.S.C.  4601-4-11),  including  administrative 
exp)enses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein.  In  accordance 
with  statutory  authority  applicable  to  the 
Forest  Service,  [$92,579,000]  S82.719,000,  to 
be  derived  from  the  Land  and  Water  Con- 
servation Fund,  to  remain  available  until  ex- 
pended [of  which  $300,000  Is  for  acquisition 
of  land  and  Interests  therein  at  and  near  the 
Old  Chief  Joseph  Graveslte,  Wallowa 
County,  Oregon,  as  depicted  on  a  map  enti- 
tled "Old  Chief  Joseph  Graveslte  Acquisi- 
tion—1990"  on  file  with  the  Forest  Service, 
pursuant  to  the  Department  of  Agriculture 
Organic  Act  of  1956  (7  U.S.C.  428(a)):]  Pro- 
vided, That  of  the  funds  previously  appro- 
priated under  this  head  for  land  acquisition, 
the  Forest  Service  shall  make  available  up  to 
S  1,700,000,  less  any  amount  made  available 
by  the  Bonneville  Power  Administration, 
solely  for  the  purchase  of  water  rights  asso- 
ciated XDilh  the  Northwest  Resource  Infor- 
mation Center,   /nc's   toater  resource  and 


fish  enhancement  proposal  of  April  20.  1990, 
as  amended  June  8,  1990  and  September  6, 
1990,  and  as  certified  by  the  Area  Ranger  of 
the  Sawtooth  National  Recreation  Area  on 
October  1,  1990. 

ACQUISITION  OF  LANDS  FOR  NATIONAL  FORESTS 
SPECIAL  ACTS 

For  acquisition  of  lands  within  the  exteri- 
or boundaries  of  the  Cache,  Uinta,  and  Wa- 
satch National  Forests,  UUh;  the  Toiyabe 
National  Forest,  Nevada;  and  the  Angeles. 
San  Bernardino.  Sequoia,  and  Cleveland  Na- 
tional Forests.  California,  as  authorized  by 
law.  $1,103,000,  to  be  derived  from  forest  re- 
ceipts. 

ACQUISITION  OF  LANDS  TO  COMPLETE  LAND 
EXCHANGES 

For  acquisition  of  lands,  to  be  derived 
from  funds  deposited  by  State,  county,  or 
municipal  governments,  public  school  dis- 
tricts, or  other  public  school  authorities 
pursuant  to  the  Act  of  December  4,  1967.  as 
amended  (16  U.S.C.  484a).  to  remain  avail- 
able until  expended. 

RANGE  BETTERMENT  FUND 

For  necessary  expenses  of  range  rehabili- 
tation, protection,  and  improvement.  50  per 
centum  of  all  moneys  received  during  the 
prior  fiscal  year,  as  fees  for  grazing  domes- 
tic livestock  on  lands  in  National  Forests  in 
the  sixteen  Western  States,  pursuant  to  sec- 
tion 401(b)(1)  of  Public  Law  94-579,  as 
amended,  to  remain  available  until  expend- 
ed, of  which  not  to  exceed  6  per  centum 
shall  t>e  available  for  administrative  ex- 
penses associated  with  on-the-ground  range 
rehabilitation,  protection,  and  Improve- 
ments. 

GIFTS,  DONATIONS  AND  BEQUESTS  FOR  FOREST 
AND  RANGELAND  RESEARCH 

For  expenses  authorized  by  16  U.S.C. 
1643(b),  $30,000  to  remain  available  until  ex- 
pended, to  l>e  derived  from  the  fund  estab- 
lished pursuant  to  the  above  Act. 

ADMINISTRATIVE  PROVISIONS.  FOREST  SERVICE 

Appropriations  to  the  Forest  Service  for 
the  current  fiscal  year  shall  be  available  for: 
(a)  purchase  of  not  to  exceed  202  passenger 
motor  vehicles  of  which  27  will  be  used  pri- 
marily for  law  enforcement  purposes  and  of 
which  170  shall  be  for  replacement  only,  of 
which  acquisition  of  144  passenger  motor 
vehicles  shall  be  from  excess  sources,  and 
hire  of  such  vehicles;  operation  and  mainte- 
nance of  aircraft,  the  purchase  of  not  to 
exceed  two  for  replacement  only,  and  acqui- 
sition of  97  aircraft  from  excess  sources; 
notwithstanding  other  provisions  of  law.  ex- 
isting aircraft  being  replaced  may  be  sold, 
with  proceeds  derived  or  trade-In  value  used 
to  offset  the  purchase  price  for  the  replace- 
ment aircraft;  (b)  services  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $100,000  for  employment  under  5 
U.S.C.  3109;  (c)  uniform  allowances  for  each 
uniformed  employee  of  the  Forest  Service, 
not  in  excess  of  $400  annually;  (d)  purchase, 
erection,  and  alteration  of  buUdlngs  and 
other  public  Improvements  (7  U.S.C.  2250); 
(e)  acquisition  of  land,  waters,  and  Interests 
therein,  pursuant  to  the  Act  of  August  3, 
1956  (7  U.S.C.  428a);  (f)  for  expenses  pursu- 
ant to  the  Volunteers  In  the  National  Forest 
Act  of  1972  (16  U.S.C.  558a.  558d.  558a 
note);  and  (g)  for  debt  collection  contracts 
in  accordance  with  31  U.S.C.  3718(c). 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
change  the  boundaries  of  any  region,  to 
abolish  any  region,  to  move  or  close  any  re- 
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Kional  office  for  research.  SUte  and  private 
forestry,  or  National  Forest  System  admin- 
istration of  the  Forest  Service.  Department 
of  Agriculture,  without  the  consent  of  the 
House  and  Senate  Committees  on  Appro- 
priations and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  In  the  United 
States  Senate  and  the  Committee  on  Agri- 
culture in  the  United  States  House  of  Rep- 
resentatives. 

Any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  advanced  to  the 
Forest  Service  Flrefighting  appropriation 
and  may  be  used  for  forest  firefightlng  and 
the  emergency  rehabilitation  of  burned-over 
lands  under  iu  jurisdiction. 

The  appropriation  structure  for  the 
Forest  Service  may  not  be  altered  without 
advance  approval  of  the  House  and  Senate 
Conunittees  on  Appropriations. 

Notwithstanding  any  other  provision  of 
law.  any  appropriations  or  funds  available 
to  the  Forest  Service  may  be  used  to  reim- 
burse employees  for  the  cost  of  State  li- 
censes and  certification  fees  pursuant  to 
their  Forest  Service  position  and  that  are 
necessary  to  comply  with  State  laws,  regula- 
tions, and  requirements. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  assistance  to  or 
through  the  Agency  for  International  De- 
velopment and  the  Office  of  International 
Cooperation  and  Development  in  connec- 
tion with  forest  and  rangeland  research, 
technical  Information,  and  assistance  in  for- 
eign countries,  and  shall  be  available  to  sup- 
port forestry  and  related  natural  resource 
activities  outside  the  United  States  and  its 
territories  and  possessions,  including  techni- 
cal assistance,  education  and  training,  and 
cooperation  with  United  States  and  interna 
tional  organizations. 

All  funds  received  for  timber  salvage  sales 
may  be  credited  to  the  Forest  Service  Per- 
manent Appropriations  to  be  expended  for 
timber  salvage  sales  from  any  national 
for^t.  and  for  timber  sales  preparation  to 
replug  sales  lost  to  fire  or  other  causes,  and 
sales^pxeparation  to  replace  sales  inventory 
on  the  shelf  for  any  national  forest  to  a  level 
sufficient  to  maintain  new  sales  availability 
equal  to  a  rolling  five-year  average  of  the 
total  sales  offerings,  and  for  design,  engi- 
neering, and  supervision  of  construction  of 
roads  lost  to  fire  or  other  causes  associated 
with  the  timber  sales  programs  described 
above:  Provided,  That  notwithstanding  any 
other  provision  of  law,  moneys  received 
from  the  timber  salvage  sales  program  in 
fiscal  year  1991  shaU  be  considered  as 
money  received  for  purposes  of  computing 
and  distributing  2S  per  centum  paymenU  to 
local  govemmenU  under  16  U.S.C.  500,  as 
amended.  Provided  further.  That  these  pay- 
ments shall  not  be  made  before  October  1. 
1991:  Provided  further.  That  these  actions 
are  taken  pursuant  to  section  202lb)(ll  of 
Public  Law  100-119  (2  U.S.C.  909). 

None  of  the  funds  made  available  to  the 
Forest  Service  under  this  Act  shall  be  sub- 
ject to  transfer  under  the  provisions  of  sec- 
tion 702(b)  of  the  Department  of  Agricul- 
ture Organic  Act  of  1944  (7  U.S.C.  2257)  or  7 
U  S.C.  147b  unless  the  proposed  transfer  is 
Approved  in  advance  by  the  House  and 
Senate  Committees  on  Appropriations  in 
compliance  with  the  reprogramming  proce- 
dures conuined  in  House  Report  99-714. 

No  funds  appropriated  to  the  Forest  Serv- 
ice shall  be  transferred  to  the  Working  Cap- 
ital Fund  of  the  Department  of  Agriculture 
without  the  approval  of  the  Chief  of  the 
Forest  Service. 

Notwithstanding  any  other  provision  of 
law.  any  appropriations  or  funds  available 
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to  the  Forest  Service  may  be  used  to  dis- 
seminate program  information  to  private 
and  public  individuals  and  organizations 
through  the  use  of  nonmonetary  items  of 
nominal  value  and  to  provide  nonmonetary 
awards  of  nominal  value  to  and  to  incur  nee 
essary  expenses  for  the  nonmonetary  recog- 
nition of  private  individuals  and  organiza- 
tions that  make  contributions  to  Forest 
Service  programs. 

[Notwithstanding  any  other  provision  of 
law  or  existing  policy,  the  peak  that  is  the 
second  peak  to  the  south  of  Mount  Whit- 
ney, and  is  the  highest  point  on  Pinnacle 
Ridge  where  it  reaches  the  Sierra  Crest,  lo- 
cated approximately  v«  mile  to  the  south  of 
the  summit  of  Mount  Whitney  and  approxi- 
mately >/2  mile  to  the  north  of  the  summit 
of  Mount  Muir.  near  Lone  Pine,  in  the  State 
of  California,  shall  be  known  and  designated 
as  "Crooks  Peak' .  Any  reference  in  any  law. 
regulation,  document,  record,  map.  or  other 
paper  of  the  United  States  to  the  peak  is 
deemed  to  be  a  reference  to  "Crooks 
Peak".] 

Funds  available  to  the  Forest  Service  shall 
be  available  to  conduct  a  program  of  not 
less  than  $1,000,000  for  high  priority 
projects  within  the  scope  of  the  approved 
budget  which  shall  be  carried  out  by  the 
Youth  Conservation  Corps  as  if  authorized 
by  the  Act  of  August  13.  1970.  as  amended 
by  Public  Law  93  408. 

Notwithstanding  the  provisions  of  the 
Federal  Grant  and  Cooperative  Agreements 
Act  of  1977  (31  use.  6301-6308).  the  Forest 
Service  is  authorized  to  negotiate  and  enter 
into  cooperative  arrangements  with  public 
and  private  agencies,  organizations,  institu- 
tions, and  individuals  to  continue  the  Chal- 
lenge Cost -Share  Program. 

CNone  of  the  funds  available  in  this  Act 
shall  be  used  for  clearcutiing  or  other  forms 
of  even-age  management  in  hardwood 
timber  stands  in  the  Wayne  National 
Forest.  Ohio  or  the  Shawnee  National 
Forest.  Illinois:  Provided.  That  all  funds  for 
clearcutting  in  the  Wayne  National  Forest 
shall  be  reserved  for  use  in  pine  timber 
stands  for  the  purpose  of  reverting  these 
stands  to  hardwood  forest. J 

None  of  the  funds  made  available  to  the 
Forest  Service  in  this  Act  shall  be  expended 
for  the  purpose  of  issuing  a  special  use  au- 
thorization permitting  land  use  and  occu- 
pancy and  surface  disturbing  activities  for 
any  project  to  be  constructed  on  Lewis  Fork 
Creek  in  Madera  County.  California,  at  the 
site  above,  and  adjacent  to.  Corlieu  PalU 
bordering  the  Lewis  Fork  Creek  National 
Recreation  Trail  until  the  studies  required 
in  Public  Law  100-202  have  been  submitted 
to  the  Congress:  Provided.  That  any  special 
use  authorization  shall  not  be  executed 
prior  to  the  expiration  of  thirty  calendar 
days  (not  Including  any  day  in  which  either 
House  of  Congress  Ls  not  in  session  because 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  from  the  receipt 
of  the  required  studies  by  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent of  the  Senate. 

Any  money  collected  from  the  SUtes  for 
fire  suppression  assisUnce  rendered  by  the 
Forest  Service  on  non-Federal  lands  not  In 
the  vicinity  of  National  Forest  System  lands 
shall  be  used  to  reimburse  the  applicable 
appropriation  and  shall  remain  available 
until  expended  as  the  Secretary  may  direct 
in  conducting  activities  authorized  by  16 
U.SC.  2101  (note).  2101-2110.  1606  and 
2111. 

[No  funds  made  available  under  this  Act 
may  be  used  for  the  issuance  of  any  permit 


or  other  authorization  providing  access  to. 
or  permitting  the  construction  of.  any 
motel-restaurant  or  similar  overnight  ac- 
commodations on  lands  located  within  the 
exterior  boundaries  of  the  Allegheny  Na- 
tional Forest  in  the  State  of  Pennsylvania, 
and  no  funds  made  available  under  this  Act 
may  be  used  to  enter  Into  any  contract  or 
lease  for  the  construction  of  any  such  facili- 
ties.] 

The  Secretary  of  Agriculture  may  sell  to 
the  Louisiana  Pacific  Corporation,  without 
complying  with  the  advertisement  and  com- 
petitive bidding  requirements  of  section  14 
of  the  National  Forest  Management  Act  of 
1976  (Public  Law  94-599.  16  U.S.C.  472a)  and 
of  the  regulations  issued  by  the  Secretary, 
replacement  trees,  portions  of  trees,  or 
forest  products  located  on  National  Forest 
S.vstem  lands  that  are  equal  in  total  value  to 
the  trees,  portions  of  trees,  or  forest  prod- 
ucts deleted  by  agreement  of  the  SecreUry 
and  the  Louisiana  Pacific  Corporation  from 
the  contract  (numbered  001657)  for  the  sale 
of  timber  In  the  Bowen  Gulch  area  of  the 
Arapaho  National  Forest,  State  of  Colorado: 
Provided.  That  in  selling  such  replacement 
trees,  portions  of  trees,  or  forest  products, 
the  Secretary  shall  comply  with  all  other 
laws  and  regulations  applying  to  timber 
sales  on  National  Forest  System  lands. 

Of  the  funds  available  to  the  Forest  Serv- 
ice, $2,000  is  available  to  the  Chief  of  the 
Forest  Service  for  official  reception  and  rep- 
resentation expenses. 

Notwithstanding  section  705(a)  of  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  (16  U.S.C.  539d(a)).  [$37.677  000] 
S45.668.000  shall  be  available  from  the  Ton- 
gass  Timber  Supply  Fund  for  timber  supply, 
protection  and  management,  research,  re- 
source protection,  and  construction  on  the 
Tongass  National  Forest  in  fiscal  year  1991.- 
Provided.  That  all  of  the  funds  available 
from  the  Tongass  Timber  Supply  Fund  in 
fiscal  year  1991  pursuant  to  section  705la> 
of  Public  Law  96-487  shall  be  deemed  obli- 
gated as  of  October  1.  1990  and  shall  remain 
available  until  expended:  Provided  further. 
That  this  funding  limitation  shall  not  in- 
clude those  funds  available  to  the  Forest 
Service  as  National  Forest  System,  Con- 
struction. Trust  Funds.  Permanent  Funds 
(other  than  the  Tongass  Timber  Supply 
Fund),  or  Purchaser  Road  Construction. 

In  fiscal  year  1991.  the  Forest  Service  ia  di- 
rected to  offer  for  sale  new  timber  volumes 
171  the  following  regions— Region  1.  980  mil- 
lion board  feet:  Region  2.  340  million  board 
feet:  Region  3.  400  million  board  feet- 
Region  4.  390  million  board  feet  Region  5. 
1.SS2  billion  board  feet  Region  6.  3.450  bil- 
lion board  feet  Region  8.  1.230  billion  board 
feet  Region  9.  821  million  board  feef  and 
Region  10.  451  million  board  feet 

In  fiscal  year  1991  the  Forest  Service  shall 
prepare  timber  sales  for  offering  in  future 
years  by  conducting  the  necessary  environ- 
mental documentation  'Gate  2)  and  by  con- 
ducting field  activities  and  appraisal  activi- 
ties so  that  the  sale  is  ready  for  advertise- 
ment Provided,  That  in  fiscal  year  1991  the 
Forest  Service  is  directed  to  prepare  sales 
volume  through  Gate  2  totaling  7.795  biUion 
board  feet  dUtributed  as  foUows— Region  1. 
800  million  board  feet  Region  2,  350  million 
board  feet  Region  3.  400  million  board  feef 
Region  4,  400  million  board  feet  Region  5, 
1.2  biUion  board  feet  Region  6,  2.345  billion 
board  feet  Region  8,  1.1  biUion  board  feeU 
Region  9,  800  million  board  feet  Region  10, 
400  million  board  feet  Provided  further, 
That  in  fiscal  year  1991  the  Forest  Service  is 
directed  to  prepare  salts  volume  through 
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Gate  3  totaling  5.381  billion  board  feet,  dis- 
tributed as  follows— Region  1,  680  million 
board  feet  Region  2.  300  million  board  feet 
Region  3,  300  million  board  feet;  Region  4, 
340  million  board  feet  Region  5,  1.0  billion 
board  feet  Region  6,  1.050  billion  board  feeU 
Region  8,  800  million  board  feet  Region  9, 
611  million  board  feet  Region  10,  300  mil- 
lion board  feet 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Treasury  is  directed 
to  make  available  to  the  Secretary  of  Agri- 
culture, upon  request  of  the  Secretary  of  Ag- 
riculture, to  remain  available  until  expend- 
ed, all  the  necessary  funds,  including  timber 
sale     administration     and     management 
timber  support,  and  engineering  costs  for 
the  preparation  of  timber  sales  through  the 
completion  of  all  field  work  activities  for 
the  timber  sale  volume  found  to  be  short  of 
the  target  of  having  125  per  centum  of  the 
Average  Annual   Allowable   Sale    Quantity 
fully  prepared  for  sale  by  the  beginning  of 
the  fiscal  year:  Provided.  That  the  amount 
of  volume  necessary  to  have  125  per  centum 
fully  prepared  and  ready  to  be  offered  shall 
be  fully  documented  as  to  status,  reasons  for 
the  shortfall  and  the  total  costs  to  complete 
through  the  field  preparation  phase:  Provid- 
ed further.  That  the  analysis  and  total  cost 
of  the  shortfall  shall  be  submitted  by  the  Sec- 
retary of  Agriculture  to  the  Appropriations 
Committees  before  the  end  of  the  first  quar- 
ter of  the  fiscal  year:  Provided  further.  That 
the  funds  shall  be  made  available  to  the  Sec- 
retary of  Agriculture  from  timber  receipts  re- 
ceived during  the  previous  fiscal  year:  Pro- 
vided further,  That  these  funds  shall  not  be 
made  available  before  October  1,  1991:  Pro- 
vided further,   That  such  funds  shall  be  in 
addition  to  any  other  funds  provided  in  this 
Act  Provided  further.  That  this  transaction 
shall  not  affect  diminish,  or  otherwise  alter 
payments  to  be  made  in  accordance  with  the 
provUions  of  the  Act  of  May  23,   1908,  as 
amended  (16  U.S.C.  500)  or  the  Act  of  July 
10.  1930(16  U.S.C.  S77g). 

Notwithstanding  any  other  provision  of 
law,  funds  allocated  by  the  Forest  Service  to 
a  specific  national  forest  in  fiscal  year  1992 
for  National  Forest  System  trail  construc- 
tion; trail  maintenance;  wildlife  and  fish 
habitat  management  soil  water,  and  air 
management  cultural  resource  manage- 
ment; wilderness  management  reforestation 
and  timber  stand  improvement  timber  sale 
administration  and  management  including 
all  timber  support  costs  shall  be  increased 
by  10  per  centum  on  October  1.  1991  if  the 
specific  national  forest  attains  the  timber 
sale  offer  volume  and  timber  pipeline  prepa- 
ration volume  directed  in  fiscal  year  1991: 
Provided,  That  these  funds  shall  be  made 
available  in  fiscal  year  1992  from  fiscal  year 
1991  timber  receipts  returned  to  the  Federal 
Treasury  and  shall  be  available  until  ex- 
pended: Provided  further.  That  these  funds 
are  in  addition  to  any  other  funds  appropri- 
ated for  these  activities  arid  can  be  merged 
into  regular  appropriated  accounts. 

Notwithstanding  any  other  provision  of 
law,  the  Forest  Service  is  directed  to  develop 
and  implement  land  management  steward- 
ship contracts  for  the  conduct  of  tasks  nor- 
mally associated  with  a  timber  sale  con- 
tract, including  but  not  limited  to  site  prep- 
aration, replanting,  silviculture  programs, 
recreation,  and  wildlife  habitat  enhance- 
ments: Provided,  That  the  Forest  Service  is 
directed  to  prepare  an  estimate  of  the  cost  of 
offering  the  same  sales  under  normal  timber 
sale  contracts  and  performing  reforestation 
and  other  related  work  under  separate  con- 
tracts as  compared  to  the  estimated  costs  for 


conducting  such  work  under  the  combined 
stewardship  contract  provided  herein:  Pro- 
vided further,  That  upon  realization  of  any 
savings  in  the  execution  of  a  land  manage- 
ment stewardship  contract  in  comparison  to 
the  normal  timber  sale  contracting  arrange- 
ment. 50  per  centum  of  the  savings  realized 
shall  be  available  to  the  national  forest 
upon  which  the  contract  was  executed  for 
the  accomplishment  of  forest  plan  non-com- 
modity objectives:  Provided  further,  That 
the  remaining  SO  per  centum  of  the  savings 
shall  be  returned  to  the  stewardship  contract 
signator. 

Notwithstanding  any  other  provision  of 
law,  the  Forest  Service  is  authorized  to 
employ  or  otherwise  contract  with  persons 
at  regular  rates  of  pay,  as  determined  by  the 
Service,  to  perform  work  occasioned  by 
emergencies  such  as  fires,  storms,  floods, 
earthquakes  or  any  other  unavoidable  cause 
without  regard  to  Sundays.  Federal  holi- 
days, and  the  regular  workweek. 

The  Chief  of  the  Forest  Service  is  author- 
ized to  establish  an  advisory  committee  on 
the  Ouachita  National  Forest  to  advise  the 
Forest  Supervisor  on  the  new  Forest  Plan  in- 
cluding principles  of  "New  Perspectives' for 
forest  management  and  other  land  manage- 
ment activities.  The  committee  shall  be  com- 
prised of  individuals  who,  in  the  Chief's 
judgment,  represent  a  diversity  of  views: 
Provided,  That  every  effort  shall  be  made  to 
ensure  that  environmental  and  business 
concerns  are  equally  represented  on  the  com- 
mittee. The  committee  may  be  formed  with- 
out being  subject  to  the  Federal  Advisory 
Committee  Act  (86  Stat  770).  Committee 
members  shall  serve  without  compensation 
but  may  be  reimbursed  for  travel  expenses  at 
the  prevailing  Government  rate. 

Section  3  of  Public  Law  87-869  (16  U.S.C. 
554d,  76  Stat  1157)  is  hereby  amended  by 
striking  the  number  "$35,000"  and  inserting 
in  lieu  thereof  "$100,000". 

The  Forest  Service  is  directed  to  begin  the 
preparation  of  all  environmental  documents 
necessary  to  implement  the  management 
goals,  policies,  standards,  and  guidelines 
contained  in  the  recently  completed  land 
and  resource  management  plans  on  the  na- 
tional forests  in  Region  6,  Oregon  and 
Washington. 

DEPARTMENT  OF  ENERGY 


CLEAN  COAL  TECHNOLOGY 

The  first  paragraph  under  this  head  in 
Public  Law  101-121  is  amended  by  striking 
"$600,000,000  shall  be  made  available  on  Oc- 
tober 1.  1990.  and  shall  remain  available 
until  expended,  and  $600,000,000  shall  be 
made  available  on  October  1,  1991,  and  shall 
remain  available  until  expended"  and  insert- 
ing "$600,000,000  shall  be  made  available  as 
follows:  [$35,000,000]  $100,000,000  on  Sep- 
tember 1.  1991.  [$315,000,000]  $250,000,000 
on  October  1.  1991,  and  $250,000,000  on  Oc- 
tober 1,  1992,  all  such  sums  to  remain  avail- 
able until  expended  for  use  in  conjunction 
with  a  separate  general  request  for  propos- 
als, and  $600,000,000  shall  be  made  available 
as  follows:  $150,000,000  on  October  1.  1991, 
$225,000,000  on  October  1,  1992,  and 
$225,000,000  on  October  1,  1993.  all  such 
sums  to  remain  available  until  expended  for 
use  in  conjunction  with  a  separate  general 
request  for  proposals ":  Provided,  That  these 
actions  are  taken  pursuant  to  section 
202(b)(1)  of  Public  Law  100-119  (2  U.S.C. 
909);  Provided  further.  That  a  fourth  general 
request  for  proposals  shall  be  issued  not 
later  than  January  1,  1991,  and  a  fifth  gen- 
eral request  for  proposals  shall  be  issued  not 
later  than  March  1,  1992:  Provided  further, 
TTiot  project  proposals  resulting  from  such 


solicitations  shall  be  selected  not  later  than 
eight  months  after  the  dale  of  the  general  re- 
quest for  proposals:  Provided  further.  That 
for  clean  coal  solicitations  required  herein, 
provisions  included  for  the  repayment  of 
government  contributions  to  individual 
projects  shall  be  identical  to  those  included 
in  the  Program  Opportunity  Notice  (PON) 
for  Clean  Coal  Technology  III  (CCT-IIU 
Demonstration  Projects  (solicitation 
number  DE-PSOl-89  FE  61825),  issued  by 
the  Department  of  Energy  on  May  1,  1989: 
Provided  further.  That  none  of  the  funds 
provided  under  this  head  in  this  or  any 
other  Act  may  be  used  to  restrict  the  geo- 
graphic area  of  eligibility  for  all  or  any  por- 
tion of  such  funds  to  any  area  other  than 
the  UniUd  States. 

With    regard    to    funds    made    available 
under  this  head  in  this  and  previous  appro- 
priations Acts,  unobligated  balances  excess 
to  the  needs  of  the  procurement  for  which 
they  originally  were  made  available  may  be 
applied  to  other  procurements  for  use  on 
projects  for  which  cooperative  agreement* 
are  in  place,  within  the  limitations  and  pro- 
portions of  Government  financing  increases 
currently  allowed  by   law:   Provided,  That 
the  Department  of  Energy,  for  a  period  of 
up  to  five  (5)  years  after  completion  of  the 
operations   phase   of   a  cooperative   agree- 
ment may  provide  appropriate  protections, 
including  exemptions  from  subchapter  II  of 
chapter  5  of  title  5,  United  SUtes  Code, 
against   the   dissemination   of   information 
that  results  from  demonstration  activities 
conducted  under  the  Clean  Coal  Technology 
Program  and  that  would  be  a  trade  secret  or 
commercial  or  financial  information  that  ia 
privileged  or  confidential  if  the  Information 
had  been  obtained  from  anti  first  produced 
by  a  non-Federal  party  'participating  in  a 
Clean   Coal   Technology   project:   Provided 
further.  That,  in  addition  to  the  full-time 
permanent  Federal  employees  specified  in 
section  303  of  Public  Law  97-257,  as  amend- 
ed, no  less  than  90  full-time  Federal  employ- 
ees shall  be  assigned  to  the  Assistant  Secre- 
tary for  Fossil  Energy  for  carrying  out  the 
programs  under  this  head  using  funds  avail- 
able under  this  head  in  this  and  any  other 
appropriations  Act  and  of  which  35  shall  be 
for  PETC  and  30  shaU  be  for  METC:  Provid- 
ed further.  That  reports  on  projects  selected 
by  the  Secretary  of  Energy  pursuant  to  au- 
thority granted  under  this  heading  which 
are  received  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  less  than  30  legislative  days  prior  to 
the  end  of  the  second  session  of  the  101st 
Congress  shall  be  deemed  to  have  met  the 
criteria  in  the  third  proviso  of  the  fourth 
paragraph  under  the  heading  "Administra- 
tive provisions.  Department  of  Energy"  In 
the  Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act.  1988,  as  con- 
tained in  Public  Law  99-190,  upon  expira- 
tion of  30  calendar  days  from  receipt  of  the 
report  by  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the  Senate 
or  at  the  end  of  the  session,   whichever 
occurs  later. 

EOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

For  necessary  expenses  in  carrying  out 
fossil  energy  research  and  development  ac- 
tivities, under  the  authority  of  the  Depart- 
ment of  Energy  Organization  Act  (Public 
Law  95-91),  including  the  acquisition  of  In- 
terest, including  defeasible  and  equitable  In- 
terests In  any  real  property  or  any  facility 
or  for  plant  or  facility  acquisition  or  expan- 
sion. [$443,258,000]  $459,322,000.  to  remain 
available  until  expended,  of  which  $267,000 
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is  for  the  functions  of  the  Office  of  the  Fed- 
eral Inspector  for  the  Alaska  Natural  Gas 
Transportation  System  established  pursu- 
ant to  the  authority  of  Public  Law  94-586 
<90  Stat.  2908-2909)  and  of  which 
f«3.169.000]  S2.969.000  is  for  the  fuels  pro- 
gram [.  and  of  which  $3,000,000  is  for  a  co- 
operative research  program  with  SUtes 
Provided.  That  no  part  of  this  appropria- 
tion shall  be  used  to  pay  more  than  one-half 
the  cost  of  any  project  carried  on  in  the 
above-mentioned  cooperative  research  pro- 
gram]: Provided  further.  That  no  part  of 
the  sum  herein  made  available  shall  be  used 
for  the  field  testing  of  nuclear  explosives  in 
the  recovery  of  oil  and  gas. 

Of  the  funds  herein  provided.  $40,250,000 
is  for  implementation  of  the  June.  1984  mul- 
tiyear.   cost-shared   magnetohydrodynamics 
program  targeted  on  proof-of-concept  test- 
ing: Provided.  That  35  per  centum  private 
sector  cash  or  in-kind  contributions  shall  be 
required  for  obligations  in  fiscal  year  1991. 
and  for  each  subsequent  fiscal  years  obliga- 
tions private  sector  contributions  shall  in- 
crease by  5  per  centum  over  the  life  of  the 
proof-of-concept     plan:     Provided    further. 
That  existing  facilities,  equipment,  and  sup- 
plies, or  previously  expended  research  or  de- 
velopment  funds   are   not   cost-sharing   for 
the  purposes  of  this  appropriation,  except 
as  amortized,  depreciated,  or  expensed  in 
normal  business  practice:  Provided  further. 
That  cost-sharing  shall  not  be  required  for 
the  costs  of  constructing  or  operating  Gov- 
ernment-owned facilities  or  for  the  costs  of 
Government    organizations.    National    Lab- 
oratories,   or    universities    and    such    costs 
shall  not  be  used  in  calculating  the  required 
percentage  for  private  sector  contributions; 
Provided  further.  That  private  sector  contri- 
bution percentages  need  not  be  met  on  each 
contract  but  must  be  met  in  total  for  each 
fiscal  year. 

Of  the  fundi  provided  herein,  t3.S00.000 
shall  be  for  a  grant  for  the  National  Re- 
search Center  for  Coal  and  Energy,  and 
S3.500.000  shall  be  for  a  grant  for  the  Uni- 
versity of  North  Dakota  Energy  and  Envt 
ronmental  Research  Center. 

Of  the  funds  provided  herein.  $8,000,000  is 
to  initiate  a  ten-year  industry/government 
cooperative  agreement  to  design,  construct, 
and  operate  a  proof-of-concept  oil  shale  fa- 
cility employing  modified  in-situ  retorting 
and  surface  processing  of  mined  shale  and 
waste  at  Federal  Prototype  Oil  Shale  Lease 
Tract  Cb  near  Meeker.  Colorado:  Provided. 
That  the  Federal  contribution  to  the  coop- 
erative     agreement      shall      not      exceed 
$80,000,000  in  1989  dollars  escalated  yearly 
by    the    annual    GNP   deflator,    or    40    per 
centum  of  the  total  equity  in  the  project 
whichever  U  less;  Provided  further.  That  at 
no  time  during  the  project  shall  the  Federal 
contribution  exceed  40  per  centum  of  toUl 
equity  in  the  project;  Provided  further.  That 
in    fiscal    years    1992   and    thereafter    the 
annual     Federal     contribution     shall     not 
exceed  the  annual  portion  of  the  remaining 
allowable  Federal   contribution  distributed 
evenly   over   the    remaining    years   of   the 
project;  Provided  further.  That  construction 
of  such  facility  shall  not  commence  prior  to 
the  expiration  of  30  calendar  days  (not  in- 
cluding any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  3  calendar  days  to 
a   day   certain)    from    the    receipt    by    the 
Speaker  of  the   House   of   Representatives 
and  the  President  of  the  Senate  of  a  report 
on  such  project  including  the  results  of  the 
detailed  design,  cost  estimate,  and  environ- 
mental compliance  activities,  and  such  addi- 
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tional  facts  and  circumstances  as  necessary 
to  support  project  construction  and  oper- 
ation. 


Chtober  22,  1990 


ALTCTHATIVE  FUELS  PRODDCTION 
(INCHTDING  TRANSPER  OF  FUMDS) 

Monies  received  as  investment  income  on 
the  principal  amount  in  the  Great  Plains 
Project  Trust  at  the  Norwest  Bank  of  North 
Dakota,  in  such  sums  as  are  earned  as  of  Oc 
tober  1.  1990.  shall  be  deposited  in  this  ac 
count  and  immediately  transferred  to  the 
General  Fund  of  the  Treasury. 

Monies  received  as  revenue  sharing  from 
the  operation  of  the  Great  Plains  Gasifica- 
tion Plant  shall  be  immediately  transferred 
to  the  General  Fund  of  the  Treasury. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

For  necessary  expenses  in  carrying  out 
naval  petroleum  and  oil  shale  reserve  activi- 
ties. [$224,310,000]  S210.610.000.  to  remain 
available  until  expended;  Provided.  That, 
notwithstanding  any  other  provision  of  law 
revenues  received  from  the  sale  of  natural 
gas  after  the  date  of  enactment  of  this  Act 
from  wells  drilled  or  communitized  in  fiscal 
year  1990  and  thereafter  as  part  of  gas  pro- 
tection activity  at  the  Naval  Oil  Shale  Re- 
serves shall  be  deposited  in  this  account,  to 
remain  available  until  expended,  for  use  in 
further  gas  protection  activity.  Provided 
further.  That  sums  m  excess  of  S638.000.000 
received  during  fiscal  year  1991  from  use 
and  operation  of  the  Naval  Petroleum  Re- 
serves Numbered  1.  2.  and  3  shall  be  deposit- 
ed in  the  SPR  Petroleum  Accounf.  to 
remain  available  until  expended,  for  the  ac 
quisition  and  transportation  of  petroleum 
and  for  other  necessary  purposes. 

ENERGY  CONSERVATION 

For   necessary   expenses   in   carrying   out 
energy  conservation  activities 

[$497,684,000]      S470.941.000.     to     remain 
available    until    expended,    including,    not- 
withstanding any  other  provision  of  law.  the 
excess  amount  for  fiscal  year   1991  deter- 
mined   under    the    provisions    of    section 
3003(d>   of    Public    Law    99-509   (15    U.S.C. 
4502);       Provided.       That       [$247,893  000] 
S223.000.000  shall  be  for  use  in  energy' con- 
servation  programs   as   defined   in   section 
3008(3)    of    Public    Law    99-509    (15    U.S.C. 
4507)  and  shall  not  be  available  until  excess 
amounts  are  determined  under  the  provi- 
sions of  section  3003(d)  of  Public  Law  99-509 
( 15  U.S.C.  4502);  Provided  further.  That  not- 
withstanding   section    3003(d)<2)   of    Public 
Law  99-509  such  sums  shall  be  allocated  to 
the  eligible  programs  in  the  same  propor- 
tion for  each  program  as  in  fiscal  year  1990 
Provided  further.    That    $1,250,000    of    the 
amount  provided  under  this  heading  shall 
be  for  a  grant  to  the  University  of  Northern 
Iowa  for  the  regional  metaU  casting  center 
[establishment  of  a  National  MeUl  Casting 
Research  Institute  at  the  University  of  Ala 
bama  consistent  with  the  provisions  of  the 
■Department  of  Energy  Metal  Casting  Com- 
petitiveness  Research    Act   of    1990".    H.R 
1243    or    equivalent    legislation]:    Provided 
further.  That  $16,900,000  of  the  amount  pro- 
vided under  this  heading  shall  be  available 
for  continuing  research  and  development  ef- 
forts begun  under  title  II  of  the  Interior 
and  Related  Agencies  porilon  of  the  joint 
resolution      entitled        Joint       Resolution 
making   further  continuing  appropriations 
for  the  fiscal  year  1986.  and  for  other  pur- 
poses".  approved  December  19.  1985  (Public 
Law  99-190).  and  implemenution  of  steel 
and     aluminum     research     authorized     by 
Public  Law  100-680.  Provided  further.  That 
S3.000.000  of  the   amount   provided    under 
thU  heading  shall  be  avaUable  for  a  grant  to 


the  National  Center  for  Alternate  Transpor- 
tation FueU  Provided  further.  That  existing 
facilities,  equipment,  and  supplies,  or  previ- 
ously expended  research  or  development 
funds  are  not  accepted  as  contributions  for 
the  purposes  of  this  appropriation,  except 
as  amortized,  depreciated,  or  expensed  in 
normal  business  practice:  Provided  further. 
That  the  total  Federal  expenditure  under 
this  proviso  shall  be  repaid  up  to  one  and 
one-half  times  from  the  proceeds  of  the 
commercial  sale,  lease,  manufacture,  or  use 
of  technologies  developed  under  this  provi- 
so, at  a  rate  of  one-fourth  of  all  net  pro- 
ceeds. 

ECONOMIC  REGULATION 

For  necessary  expenses  in  carrying  out 
the  activities  of  the  Economic  Regulatory 
Administration  and  the  Office  of  Hearings 
and  Appeals.  $16,816,000. 

EMERGENCY  PREPAREDNESS 

For  necessary  expenses  in  carrying  out 
emergency  preparedness  activities 

[$6,617,000]  ST. in. 000. 

STRATEGIC  PETROLEUM  RESERVE 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  151  through  166  of 
the  Energy  Policy  and  Conservation  Act  of 
1975  (Public  Law  94-163).  [$195,633,000] 
S201.633.000.  to  remain  available  until  ex- 
pended [;  Provided.  That  appropriations 
herein  made  shall  not  be  available  for  leas- 
ing of  facilities  for  the  storage  of  crude  oil 
for  the  Strategic  Petroleum  Reserve]. 

SPR  PETROLEUM  ACCOUNT 

For  the  acquisition  and  transportation  of 
petroleum  and  for  other  necessary  expenses 
under  section  167  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (Public  Law  94- 
163).  as  amended    iy  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Public  Law  97- 
35),  [$119,935,000.  to  remain  available  until 
expended;    Provided.    That    an    additional 
$90,860,000]    SI 96. 188.000    shall    be    made 
available  until  expended  beginning  October 
1.    1991;    Provided  further.    That    notwith- 
standing 42  U.S.C.  6240(d)  the  United  States 
share  of  crude  oil  in  Naval  Petroleum  Re- 
serve Numbered  1  (Elk  Hills)  may  be  sold  or 
otherwise   disposed   of   to   other   than   the 
Strategic  Petroleum  Reserve[:  Provided  fur- 
ther. That  no  funds  appropriated  in  this  or 
any  other  appropriations  Act  may  be  used 
for  the  lease  of  crude  oil  for  the  Strategic 
Petroleum  Reserve;]  Provided  further.  That 
outlays   in   fiscal   year   1991   resulting   from 
the  use  of  funds  in  thU  account  other  than 
funds  deposited  pursuant  to  42  U.S.C.  6247 
as  a  result  of  the  sale  of  petroleum  products 
in  any  drawdown  and  distribution  of  the 
Strategic     Petroleum     Reserve     under     42 
U.S.C.  6241   shall   not  exceed  $378,000  000 
Provided  further.  That  this  action  is  taken 
pursuant  to  section  202(b)(1)  of  Public  Law 
100-119  (2  U.S.C.  909). 


October  22.  1990 
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ENERGY  INFORMATION  ADMINISTRATION 

For  necessary  expenses  in  carrying  out 
the  activities  of  the  Energy  Information  Ad- 
ministration, [$68,608,000]  S68.8S3  000  of 
which  $1,000,000  for  computer  operations 
shall  remain  available  until  September  30 
1992  and  $1,700,000  for  end  use  energy  con- 
sumption surveys  shall  remain  available 
until  expended. 

ADMINISTRATIVE  PROVISIONS,  DEPARTMENT  OF 
ENERGY 

Appropriations  under  this  Act  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles;  hire,  mainte- 
nance, and  operation  of  aircraft;  purchase, 
repair,  and  cleaning  of  uniforms;  and  reim- 


bursement to  the  General  Services  Adminis- 
tration for  security  guard  services. 

From  appropriations  under  this  Act, 
transfers  of  sums  may  be  made  to  other 
agencies  of  the  Government  for  the  per- 
formance of  work  for  which  the  appropria- 
tion is  made. 

[None  of  the  funds  made  available  to  the 
Department  of  Energy  under  this  Act  shall 
be  used  to  implement  or  finance  authorized 
price  support  or  loan  guarantee  programs, 
or  the  leasing  of  crude  oil  for  the  Strategic 
Petroleum  Reserve  or  the  leasing  of  facili- 
ties for  the  storage  of  crude  oil  for  the  Stra- 
tegic Petroleum  Reserve  unless  specific  pro- 
vision Is  made  for  such  programs  or  activi- 
ties in  an  appropriations  Act.] 

The  Secretary  of  Energy  is  authorized  to 
accept  lands,  buildings,  equipment,  and 
other  contributions  from  public  and  private 
sources  and  to  prosecute  projects  in  coop- 
eration with  other  agencies.  Federal,  State, 
private,  or  foreign:  Provided.  That  revenues 
and  other  moneys  received  by  or  for  the  ac- 
count of  the  Department  of  Energy  or  oth- 
erwise generated  by  sale  of  products  in  con- 
nection with  projects  of  the  Department  ap- 
propriated under  this  Act  may  be  retained 
by  the  Secretary  of  Energy,  to  be  available 
until  expended,  and  used  only  for  plant  con- 
struction, operation,  costs,  and  payments  to 
cost-sharing  entitles  as  provided  In  appro- 
priate cost-sharing  contracts  or  agreements: 
Provided  further,  That  the  remainder  of 
revenues  after  the  making  of  such  payments 
shall  be  covered  Into  the  Treasury  as  miscel- 
laneous receipts:  Provided  further.  That  any 
contract,  agreement,  or  provision  thereof 
entered  into  by  the  Secretary  of  Energy 
pursuant  to  this  authority  shall  not  be  exe- 
cuted prior  to  the  expiration  of  30  calendar 
days  (not  Including  any  day  in  which  either 
House  of  Congress  Is  not  In  session  because 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  from  the  receipt 
by  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate  of  a 
full  comprehensive  report  on  such  project. 
Including  the  facts  and  circumstances  relied 
upon  In  support  of  the  proposed  project. 

The  Secretary  of  Energy  may  transfer  to 
the  Emergency  Preparedness  appropriation 
such  funds  as  are  necessary  to  meet  any  un- 
foreseen emergency  needs  from  any  funds 
available  to  the  Department  of  Energy  from 
this  Act. 

Annual  appropriations  made  In  this  Act 
and  previous  Interior  and  Related  Agencies 
Appropriations  Acts  shall  be  available  for 
obligations  In  connection  with  contracts 
Issued  by  the  Department  of  Energy  for 
supplies  and  services  for  periods  not  in 
excess  of  twelve  months  beginning  at  any 
time  during  the  fiscal  year. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Energy  may  enter  Into 
a  contrct,  agreement,  or  arrangement,  in- 
cluding, but  not  limited  to,  a  Management 
and  Operating  Contract  as  defined  in  the 
Federal  Acquisition  Regulations  (17.601), 
with  a  profit-making  or  non-profit  entity  to 
conduct  activities  at  the  Department  of  En- 
ergy's research  facilities  at  Bartlesvllle, 
Oklahoma;  Provided,  That  any  contract, 
agreement,  or  arrangement  shall  contain 
provisions  encouraging  use  of  the  Depart- 
ment of  Energy's  Bartlesvllle  facilities  by  in- 
terested third  party  sponsors;  Provided  fur- 
ther. That  any  contract,  agreement,  or  ar- 
rangement entered  into  by  the  Secretary 
pursuant  to  this  authority  shall  be  submit- 
ted to  the  Senate  Committee  on  Appropria- 
tions and  the  House  Committee  on  Appro- 
priations and  a  period  of  thirty  days  shall 


elapse  while  Congress  is  in  session  (in  com- 
puting the  thirty  days,  there  shall  be  ex- 
cluded the  days  on  which  either  the  Senate 
or  the  House  is  not  In  session  because  of  ad- 
journment for  more  than  three  days)  before 
the  contract,  agreement,  or  arrangement 
shall  become  effective. 

DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

INDIAN  HEALTH  SERVICE 

INDIAN  HEALTH  SERVICES 

For  expenses  necessary  to  carry  out  the 
Act  of  August  5,   1954  (68  Stat.  674),  the 
Indian  Self-Determination  Act,  the  Indian 
Health  Care  Improvement  Act,  and  titles  III 
and  XXVI  and  sections  208  and  338G  of  the 
Public  Health  Service  Act  with  respect  to 
the  Indian  Health  Service,  including  hire  of 
passenger  motor  vehicles  and  aircraft;  pur- 
chase of  reprints;  purchase  and  erection  of 
portable  buildings;  payments  for  telephone 
service  In  private  residences  in  the  field, 
when    authorized    under    regulations    ap- 
proved by   the  Secretary;    [$1,419,700,000] 
Sl,414, 500,000,    together  with  payments   re- 
ceived during  the  fiscal  year  pursuant  to  42 
U.S.C.  300CC-2  for  services  furnished  by  the 
Indian  Health  Service:  Provided,  That  not- 
withstanding any  other  law  or  regulation, 
funds  transferred  from  the  Department  of 
Housing   and   Urban   Development   to   the 
Indian  Health  Service  shall  be  administered 
under  Public  Law  86-121  (the  Indian  Sanita- 
tion Facilities  Act):  Provided  further.  That 
funds  made  available  to  tribes  and  tribal  or- 
ganizations  through   grants  and  contracts 
authorized  by   the  Indian  Self-Determina- 
tlon  and  Education  Assistance  Act  of  1975 
(88  Stat.  2203;  25  U.S.C.  450),  shall  remain 
available  until  expended:  Provided  further. 
That    $17,000,000    shall    remain    available 
until  expended,  for  the  Indian  Catastrophic 
Health  Emergency  Fund  and  contract  medi- 
cal care:  Provided  further.  That  of  the  funds 
provided.  $5,000,000  shall  be  used  to  carry 
out  a  loan  repayment  program  under  which 
Federal,  State,  and  commercial-type  educa- 
tional loans  for  physicians  and  other  health 
professionals  will  be  repaid  at  a  rate  not  to 
exceed  $25,000  per  year  of  obligated  service 
in  return  for  full-time  clinical  service:  Pro- 
vided further.  That  funds  provided  In  this 
Act  may  be  used  for  one-year  contracts  and 
grants  which  are  to  be  performed  In  two 
fiscal  years,  so  long  as  the  total  obligation  is 
recorded  in  the  year  for  which  the  funds  are 
appropriated:    Provided  further.   That   the 
amounts    collected    by    the    Secretary    of 
Health  and  Human  Services  under  the  au- 
thority of  title  IV  of  the  Indian  Health  Care 
Improvement  Act  shall  be  available  for  two 
fiscal  years  after  the  fiscal  year  in  which 
they    were    collected,    for    the    purpose    of 
achieving  compliance  with   the   applicable 
conditions  and  requirements  of  titles  XVIII 
and  XIX  of  the  Social  Security  Act  (exclu- 
sive of  planning,  design,  construction  of  new 
facilities,  or  major  renovation  of  existing 
Indian  Health  Service  facilities);   Provided 
further.     That     of     the     funds     provided, 
$2,500,000  shall  remain  available  until  ex- 
pended, for  the  Indian  Self-Determinatlon 
Fund,  which  shall  be  available  for  the  tran- 
sitional costs  of  initial  or  expanded  tribal 
contracts,  grants  or  cooperative  agreements 
with  the  Indian  Health  Service  under  the 
provisions  of  the  Indian  Self-Determination 
Act:   Provided  further.   That   funding  con- 
tained herein,  and  in  any  earlier  appropria- 
tions Acts  for  scholarship  programs  under 
[section  103]  of  the  Indian  Health  Care  Im- 
provement Act  (25  U.S.C.  161 3 J  and  section 
338G  of  the  Public  Health  Service  Act  with 


respect  to  the  Indian  Health  Service  shall 
remain  available  for  expenditure  until  Sep- 
tember 30,  1992:  Provided  further.  That 
amounts  received  by  tribes  and  tribal  orga- 
nizations under  title  TV  of  the  Indian 
Health  Care  Improvement  Act  and  Public 
Law  100-713  shall  be  reported  and  account- 
ed for  and  available  to  the  receiving  tribes 
and  tribal  organizations  until  expended: 
Provided  further,  That  notwithstanding  the 
existing  Indian  Health  Service  facilities  pri- 
ority system,  $1,500,000  shall  remain  avail- 
able until  expended  for  the  purpose  of  fund- 
ing a  demonstration  program  to  equip, 
supply,  operate,  and  maintain  up  to  three 
health  centers  to  be  selected  by  the  Secre- 
tary of  Health  and  Human  Services,  acting 
through  the  Service,  for  the  provision  of 
Indian  Health  Service  funded  health  serv- 
ices: Provided  further.  That  the  centers 
shall  be  selected  on  a  competitive  basis  from 
those  tribal  applicants  who  agree  to  provide 
an  appropriate  facility  for  use  as  a  health 
center  for  a  minimum  of  20  years,  under  a 
no  cost  lease,  in  exchange  for  financial  re- 
sources to  equip,  supply,  operate  and  main- 
tain such  health  centers. 

INDIAN  HEALTH  FACILITIES 

For  construction,  major  repair,  improve- 
ment, and  equipment  of  health  and  related 
auxiliary  facilities.  Including  quarters  for 
personnel;  preparation  of  plans,  specifica- 
tions, and  drawings;  acquisition  of  sites,  pur- 
chase and  erection  of  portable  buildings, 
and  purchases  of  trailers;  and  for  provision 
of  domestic  and  community  sanitation  fa- 
cilities for  Indians,  as  authorized  by  section 
7  of  the  Act  of  August  5,  1954  (42  U.S.C. 
2004a).  the  Indian  Self-Determinatlon  Act 
and  the  Indian  Health  Care  Improvement 
Act,  [$167,236,000]  S165,956,000,  to  remain 
available  until  expended;  Provided,  That 
notwithstanding  any  other  provision  of  law. 
funds  appropriated  for  the  planning,  design, 
construction  or  renovation  of  health  facili- 
ties for  the  benefit  of  an  Indian  tribe  or 
tribes  may  be  used  to  purchase  land  for  sites 
to  construct,  improve,  or  enlarge  health  or 
related  facilities. 

ADMINISTRATIVE  PROVISIONS.  INDIAN  HEALTH 
SERVICE 

Appropriations  in  this  Act  to  the  Indian 
Health  Service  shall  be  available  for  services 
as  authorized  by  5  U.S.C.  3109  but  at  rates 
not  to  exceed  the  per  diem  equivalent  to  the 
rate  for  GS-18,  and  for  uniforms  or  allow- 
ances therefor  as  authorized  by  law  (5 
U.S.C.  5901-5902),  and  for  expenses  of  at- 
tendance at  meetings  which  are  concerned 
with  the  functions  or  activities  for  which 
the  appropriation  is  made  or  which  will  con- 
tribute to  improved  conduct,  supervision,  or 
management  of  those  functions  or  activl- 
ties[:  Provided,  That  none  of  the  funds  ap- 
propriated under  this  Act  to  the  Indian 
Health  Service  shall  be  available  for  the  ini- 
tial lease  of  permanent  structures  without 
advance  provision  therefor  in  appropria- 
tions Acts].-  Provided,  That  no  later  than  30 
days  after  the  end  of  each  Quarter  of  the 
fiscal  year,  the  Indian  Health  Service  is  to 
report  to  the  Committee  on  Appropriations 
of  the  United  States  House  of  Representa- 
tives and  the  United  States  Senate  on  any 
proposed  adjustments  to  existing  leases  or 
proposed  additional  leases  for  permanent 
structures  to  be  used  in  the  delivery  of 
Indian  health  care  services:  Provided  fur- 
ther. That  non-Indian  patients  may  be  ex- 
tended health  care  at  all  tribally  adminis- 
tered or  Indian  Health  Service  faculties,  if 
such  care  can  be  extended  without  impair- 
ing the  ability  of  the  facility  to  fulfill  Its  re- 
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sponsibility  to  provide  health  care  to  Indi- 
ans served  by  such  facilities  and  subject  to 
such  reasonable  charges  as  the  Secretary  of 
Health  and  Human  Services  shall  prescribe, 
the  proceeds  of  which,  together  with  funds 
recovered  under  the  Federal  Medical  Care 
Recovery  Act  (42  U.S.C.  2651-53).  shall  be 
deposited  in  the  fund  established  by  sec- 
tions 401  and  402  of  the  Indian  Health  Care 
Improvement  Act  or  in  the  case  of  tribally 
administered  facilities,  shall  be  reUined  by 
the  tribal  organization  without  fiscal  year 
limitation:  Provided  further.  That  funds  ap- 
propriated to  the  Indian  Health  Service  in 
this  Act.  except  those  used  for  administra- 
tive and  program  direction  purposes,  shall 
not  be  subject  to  limitations  directed  at  cur- 
tailing  Federal   travel   and   transportation: 
Provided  further.  That  with  the  exception 
of  Indian  Health  Service  uniU  which  cur- 
rently   have    a   billing    policy,    the    Indian 
Health  Service  shall  not  initiate  any  further 
action  to  bill   Indians  in  order  to  collect 
from  third-party  payers  nor  to  charge  those 
Indians  who  may  have  the  economic  means 
to  pay  unless  and  until  such  time  as  Con- 
gress has  agreed  upon  a  specific  policy  to  do 
so  and  has  directed  the  Indian  Health  Serv- 
ice to  implement  such  a  policy:  Provided 
further.  That  personnel  ceilings  may  not  be 
imposed  on  the  Indian  Health  Service  nor 
may  any  action  be  taken  to  reduce  the  full- 
time  equivalent  level  of  the  Indian  Health 
Service  by  the  elimination  of  temporary  em- 
ployees by  reduction  in  force,  hiring  freeze 
or  any  other  means  without  the  review  and 
approval  of  the  Committees  on  Appropria- 
tions:  Provided  further.  That  none  of  the 
funds  made  available  to  the  Indian  Health 
Service  in  this  Act  shall  be  used  to  imple- 
ment the  final  rule  published  in  the  Federal 
Register  on  September  16,  1987,  by  the  De- 
partment of  Health  and  Human  Services,  re- 
lating to  eligibility  for  the  health  care  serv- 
ices of  the  Indian  Health  Service  until  the 
Indian    Health    Service    has    submitted    a 
budget  request  reflecting  the  increased  costs 
associated  with  the  proposed  final  rule,  and 
such  request  has  been  included  in  an  appro- 
priations Act  and  enacted  into  law:  Provided 
further.  That  funds  made  available  in  this 
Act  are  to  be  apportioned  to  the   Indian 
Health  Service  as  appropriated  in  this  Act. 
and    accounted    for    in    the    appropriation 
structure  set  forth  in  this  Act  Provided  fur- 
ther. That  none  of  the  funds  provided  in  this 
Act  shall  be  available  for  the  closure  or  reor- 
ganization of  the  Tucson  area  office  prior  to 
receiving  advance  approval  of  the  Commit- 
tees on  Appropriations  of  the  United  States 
House  of  Representatives  and  the   United 
States  Senate. 

DEPARTMENT  OP  EDUCATION 
OmcK  or  ELmnrfARY  and  Second  ah  y 
Education 
indian  education 
For  necessary  expenses  to  carry  out,  to 
the    extent    not    otherwise    provided,    the 
Indian  Education  Act  of  1988,  475.762.000. 
of  which  $56,556,000  shall  be  for  subpart  1 
and  $16,304,000  shall  be  for  subparts  2  and 
3:  Provided,  That  $1,578,000  available  pursu- 
ant to  section  5323  of  the  Act  shall  remain 
avaUable  for  obligation  until  September  30 
1992. 

OTHER  RELATED  AGENCIES 
OmcE  or  Navajo  and  Hopi  Indian 
Relocation 
sai.akies  and  expenses 
For  necessary  expenses  of  the  Office  of 
Navajo  and  Hopi  Indian  Relocation  as  au- 
thorized by  Public  Law  93-531,  $33,749,000. 
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to  remain  available  until  expended:  Provid- 
ed. That  funds  provided  in  this  or  any  other 
appropriations  Act  are  to  be  used  to  relocate 
eligible  individuals  and  groups  including 
evictees  from  District  6.  Hopi-partitioned 
lands  residents,  those  in  significantly  sub- 
standard housing,  and  all  others  certified  as 
eligible  and  not  included  in  the  preceding 
categories:  Provided  further.  That  none  of 
the  funds  contained  in  this  or  any  other  Act 
may  be  used  to  evict  any  single  Navajo  or 
Navajo  family  who.  as  of  November  30.  1985. 
was  physically  domiciled  on  the  lands  parti- 
tioned to  the  Hopi  Tribe  unless  a  new  or  re- 
placement home  is  provided  for  such  house- 
hold: Provided  further.  That  no  relocatee 
will  be  provided  with  more  than  one  new  or 
replacement  home:  Provided  further.  That 
the  Office  shall  relocate  any  certified  eligi- 
ble relocatees  who  have  selected  and  re- 
ceived an  approved  homesite  on  the  Navajo 
reservation  or  selected  a  replacement  resi- 
dence off  the  Navajo  reservation  or  on  the 
land  acquired  pursuant  to  25  U.S.C.  640d-10. 
Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development 

payment  to  the  institute 
For  payment  to  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and  Arts 
Development,  as  authorized  by  Public  Law 
99-498.  as  amended  (20  U.S.C.  56.  part  A) 
[$5,673,0001  t4.602.000.  of  which  not  to 
exceed  $300,000  for  Federal  matching  con- 
tributions, to  remain  available  until  expend- 
ed, shall  be  paid  to  the  Institute  endowment 
fund:  Provided.  That  notwithstanding  any 
other  provision  of  law,  the  annual  budget 
proposal  and  Justification  for  the  Institute 
shall  be  submitted  to  the  Congress  concur- 
rently with  the  submission  of  the  Presi- 
dent's Budget  to  the  Congress:  Provided  fur- 
ther. That  the  Institute  shall  act  as  its  own 
certifying  officer. 

Smithsonian  Institution 


SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Smithsoni- 
an Institution,  as  authorized  by  law,  includ- 
ing research  in  the  fields  of  art,  science,  and 
history;  development,  preservation,  and  doc- 
umentation of  the  National  Collections; 
presentation  of  public  exhibits  and  perform- 
ances; collection,  preparation,  dissemina- 
tion, and  exchange  of  information  and  pub- 
lications; conduct  of  education,  training, 
and  museum  assistance  programs;  mainte- 
nance, alteration,  operation,  lease  (for  terms 
not  to  exceed  thirty  years),  and  protection 
of  buildings,  facilities,  and  approaches;  not 
to  exceed  $100,000  for  services  as  authorized 
by  5  U.S.C.  3109;  up  to  5  replacement  pas- 
senger vehicles;  purchase,  rental,  repair,  and 
cleaning  of  uniforms  for  employees- 
[$274,342.0001  S270.59S.000.  of  which  not  to 
exceed  [$20,402.0001  $19,437,000  for  the  in- 
strumentation program,  collections  acquisi- 
tion. Museum  Support  Center  equipment 
and  move,  exhibition  reinsUUation.  the  Na- 
tional Museum  of  the  American  Indian,  and 
the  repatriation  of  skeletal  remains  pro- 
gram shall  remain  available  until  expended 
and.  including  such  funds  as  may  be  neces- 
sary to  support  American  overseas  research 
centers  and  a  total  of  $125,000  for  the  Coun- 
cil of  American  Overseas  Research  Centers: 
Provided,  That  funds  appropriated  herein 
are  available  for  advance  payments  to  inde- 
pendent contractors  performing  research 
services  or  participating  in  official  Smithso- 
nian presentations:  Provided  further.  That 
$15,000,000  of  the  amount  appropriated 
under  this  head  shall  be  made  available  to 
the    Trustees    of    the    John    F.    Kennedy 


Center  for  the  Performing  Arts  for  repay- 
ment of  an  accumulated  operating  deficit. 

MUSEUM  AND  related  RESEARCH 
'SPECIAL  FOREIGN  CURRENCY  PROGRAM) 

Funds  previously  appropriated  in  this  ac- 
count for  the  American  Institute  of  Indian 
Studies  Forward  Funded  Reserve  may  be  in- 
vested in  India  by  the  United  States  Embas- 
sy in  India  in  interest  bearing  accounts  with 
the  interest  to  be  used  along  with  other 
funds  in  the  account  to  support  the  ongoing 
programs  of  the  American  Institute  of 
Indian  Studies. 

CONSTRUCTION  AND  IMPROVEMENTS.  NATIONAL 
ZOOLOGICAL  PARK 

For  necessary  expenses  of  planning,  con- 
struction, remodeling,  and  equipping  of 
buildings  and  facilities  at  the  National  Zoo- 
logical Park,  by  contract  or  otherwise. 
$6,671,000.  to  remain  available  until  expend- 
ed. 

REPAIR  AND  RESTORATION  OP  BUILDINGS 

For  necessary  expenses  of  repair  and  res- 
toration of  buildings  owned  or  occupied  by 
the  Smithsonian  Institution,  by  contract  or 
otherwise,  as  authorized  by  section  2  of  the 
Act  of  August  22.  1949  (63  SUt.  623),  includ- 
ing not  to  exceed  $10,000  for  services  as  au- 
thorized by  5  U.S.C.  3109.  [$31,356.0001 
t3t.656.000.  to  remain  available  until  ex- 
pended[.  including  $1,500,000  for  the  E^ast 
Court  building  of  the  National  Museum  of 
Natural  History,  subject  to  authorizationl: 
Provided.  That  contracts  awarded  for  envi- 
ronmental systems,  protection  systems,  and 
exterior  repair  or  restoration  of  buildings  of 
the  Smithsonian  Institution  may  be  negoti- 
ated with  selected  contractors  and  awarded 
on  the  basis  of  contractor  qualifications  as 
well  as  price. 

CONSTRUCTION 

For  necessary  expenses  for  construction. 
[$15,989.0001  tl6,189,000.  to  remain  avail- 
able until  expended,  including  1 1.500,000 
for  the  East  Court  building  of  the  National 
Museum  of  Natural  History,  subject  to  au- 
thorization:  Provided,  That  notwithstand- 
ing any  other  provision  of  law.  the  Institu- 
tion is  authorized  to  transfer  to  the  State  of 
Arizona,  the  counties  of  Santa  Cruz  and/or 
Pima,  a  sum  not  to  exceed  $150,000  for  the 
purpose  of  assisting  in  the  construction  or 
maintenance  of  an  access  to  the  Whipple 
Observatory. 

National  Gallery  op  Art 

salaries  and  expenses 

For  the  upkeep  and  operations  of  the  Na- 
tional Gallery  of  Art.  the  protection  and 
care  of  the  works  of  art  therein,  and  admin- 
istrative expenses  Incident  thereto,  as  au- 
thorized by  the  Act  of  March  24.  1937  (50 
Stat.  51).  as  amended  by  the  public  resolu- 
tion of  April  13.  1939  (Public  Resolution  9, 
Seventy-sixth  Congress),  Including  services 
as  authorized  by  5  U.S.C.  3109;  payment  In 
advance  when  authorized  by  the  treasurer 
of  the  Gallery  for  membership  in  library, 
museum,  and  art  associations  or  societies 
whose  publications  or  services  are  available 
to  members  only,  or  to  meml)ers  at  a  price 
lower  than  to  the- general  public:  purchase, 
repair,  and  cleaning  of  uniforms  for  guards, 
and  uniforms,  or  allowances  therefor,  for 
other  employees  as  authorized  by  law  (5 
U.S.C.  5901-5902);  purchase,  or  rental  of  de- 
vices and  services  for  protecting  buildings 
and  contents  thereof,  and  maintenance,  al- 
teration, improvement,  and  repair  of  build- 
ings, approaches,  and  grounds;  and  purchase 
of  services  for  restoration  and  repair  of 
works  of  art  for  the  National  Gallery  of  Art 


by  contracts  made,  without  advertising, 
with  individuals,  firms,  or  organizations  at 
such  rates  or  prices  and  under  such  terms 
and  conditions  as  the  Gallery  may  deem 
proper.  $46,276,000.  of  which  not  to  exceed 
$4,370,000  for  the  special  exhibition  pro- 
gram shall  remain  available  until  expended. 

REPAIR,  restoration  AND  RENOVATION  OP 
BUILDINGS 

For  necessary  expenses  of  repair,  restora- 
tion and  renovation  of  buildings,  grounds 
and  facilities  owned  or  occupied  by  the  Na- 
tional Gallery  of  Art.  by  contract  or  other- 
wise, as  authorized.  [$3,205.0001  $4,205,000. 
to  remain  available  until  expended:  Provid- 
ed, That  contracts  awarded  for  environmen- 
tal systems,  protection  systems,  and  exterior 
repair  or  renovation  of  buildings  of  the  Na- 
tional Gallery  of  Art  may  be  negotiated 
with  selected  contractors  and  awarded  on 
the  basis  of  contractor  qualifications  as  well 
as  price. 

WooDROw  Wilson  International  Center 
FOR  Scholars 

SALARIES  AND  EXPENSES 

For  expenses  necessary  in  carrying  out 
the  provisions  of  the  Woodrow  Wilson  Me- 
morial Act  of  1968  (82  Stat.  1356)  including 
hire  of  passenger  vehicles  and  services  as 
authorized  by  5  U.S.C.  3109,  $5,074,000. 

PAYMENT  TO  ENDOWMENT  CHALLENGE  FUND 

Funds  appropriated  pursuant  to  Public 
Law  100-446.  102  Stat  1820.  for  payment  to 
the  Endowment  Challenge  Fund  for  the 
Woodrow  Wilson  International  Center  for 
Scholars  and  not  transferred  to  the  Center 
as  of  September  30,  1990,  shall  remain  avail- 
able until  September  30.  1992:  Provided. 
That  such  sums  shall  be  transferred  only  to 
the  extent  matched  on  a  three-to-one  basis 
by  private  funds. 

National  Foundation  on  the  Arts  and  the 

Humanities 

National  Endowment  for  the  Arts 

grants  and  administration 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  Hu- 
manities Act  of  1965.  as  amended. 
[$152,000.0001  $142,000,000  shall  be  avail- 
able to  the  National  Endowment  for  the 
Arts  for  the  support  of  projects  and  produc- 
tions in  the  arts  through  assistance  to 
groups  and  individuals  pursuant  to  section 
5(c)  of  the  Act,  and  for  administering  the 
functions  of  the  Act. 

MATCHING  grants 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  $28,000,000,  to  remain  available 
until  September  30,  1992,  to  the  National 
Endowment  for  the  Arts,  of  which 
$15,000,000  shall  be  available  for  purposes 
of  section  5(1):  Provided,  That  this  appro- 
priation shall  be  available  for  obligation 
only  in  such  amounts  as  may  be  equal  to  the 
total  amounts  of  gifts,  bequests,  and  devises 
of  money,  and  other  property  accepted  by 
the  Chairman  or  by  grantees  of  the  Endow- 
ment under  the  provisions  of  section 
10(a)<2).  subsections  11(a)(2)(A)  and 
11(a)(3)(A)  during  the  current  and  preced- 
ing fiscal  years  for  which  equal  amounts 
have  not  previously  been  appropriated. 
National  Endowment  for  the  Humanities 

grants  and  administration 

For  necessary  expenses  to  carry  out  the 

National  Foundation  on  the  Arts  and  the 

Humanities     Act     of     1965,     as     amended 

[$143,550,0001  $141,150,000  shall  be  avail- 


able to  the  National  Endowment  for  the  Hu- 
manities for  support  of  activities  in  the  hu- 
manities, pursuant  to  section  7(c)  of  the 
Act,  and  for  administering  the  functions  of 
the  Act,  of  which  [$8,700,0001  $4,200,000 
for  the  Office  of  Preservation  shall  remain 
available  until  September  30.  1992. 

MATCHING  GRANTS 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended.  $27,150,000.  to  remain  available 
until  September  30.  1992.  of  which  • 
$15,150,000  shall  be  available  to  the  Nation- 
al Endowment  for  the  Humanities  for  the 
purposes  of  section  7(h):  Provided,  That 
this  appropriation  shall  be  available  for  ob- 
ligation only  in  such  amounts  as  may  be 
equal  to  the  total  amounts  of  gifts,  be- 
quests, and  devises  of  money,  and  other 
property  accepted  by  the  Chairman  or  by 
grantees  of  the  Endowment  under  the  provi- 
sions of  subsections  ll(a)(2)<B)  and 
11(a)(3)(B)  during  the  current  and  preced- 
ing fiscal  years  for  which  equal  amounts 
have  not  previously  been  appropriated. 

INSTITUTE  OF  MUSEUM  SERVICES 
GRANTS  AND  ADMINISTRATION 

For  carrying  out  title  II  of  the  Arts.  Hu- 
manities, and  Cultural  Affairs  Act  of  1976. 
as  amended.  [$28,040.0001  $24,000,000.  in- 
cluding not  to  exceed  $250,000  as  authorized 
by  20  U.S.C.  965(b):  Provided,  That  the  Na- 
tional Museum  Services  Board  shall  not 
meet  more  than  three  times  during  fiscal 
year  1991. 

ADMINISTRATIVE  PROVISIONS 

None  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  to  process  any  grant 
or  contract  documents  which  do  not  include 
the  text  of  18  U.S.C.  1913:  Provided.  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  for  official  reception 
and  representation  exp€nses[:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
to  the  National  Foundation  on  the  Arts  and 
the  Humanities  may  be  used  to  require  the 
signing  of  an  affidavit  respecting  the  con- 
tent of  a  product  of  a  grantl.-  Provided  fur- 
ther. That  none  of  the  funds  authorized  to  be 
appropriated  for  the  National  Endowment 
for  the  Arts  or  the  National  Endowment  for 
the  Humanities  may  be  used  to  promote,  dis- 
seminate, or  produce  materials  which  in  the 
judgment  of  the  National  Endowment  for 
the  Arts  or  the  National  Endowment  for  the 
Humanities  may  be  considered  obscene,  in- 
cluding but  not  limited  to,  depictions  of  sa- 
domasochism, homoeroticism,  the  sexual  ex- 
ploitation of  children,  or  individuals  en- 
gaged in  sex  acts  and  which,  when  taken  as 
a  whole,  do  not  have  serious  literary,  artis- 
tic, political,  or  scientific  value. 

Commission  of  Fine  Arts 
salaries  and  expenses 

For  expenses  made  necessary  by  the  Act 
establishing  a  Commission  of  Fine  Arts  (40 
U.S.C.  104).  $637,000. 
NATIONAL  CAPITAL  ARTS  AND  CULTURAL  AFFAIRS 

For  necessary  expenses  as  authorized  by 
Public  Law  99-190  (99  Stat.  1261;  20  U.S.C. 
956a).  as  amended.  $6,250,000. 

Advisory  Council  on  Historic 
Preservation 
salaries  and  expenses 
For  expenses  made  necessary  by  the  Act 
establishing  an  Advisory  Council  on  Historic 
Preservation,  Public  Law  89-665,  as  amend- 
ed. $2,238,000:  Provided,  That  none  of  these 


funds  shall  be  available  for  the  compensa- 
tion of  Executive  Level  V  or  higher  posi- 
tions. 

National  Capital  Planning  Commission 
salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
the  National  Capital  Planning  Act  of  1952 
(40  U.S.C.  71-711).  including  services  as  au- 
thorized by  5  U.S.C.  3109,  [$3,448,0001 
$3,438,000. 

Franklin  Delano  Roosevelt  Memorial 
Commission 

salaries  and  expenses 
For  necessary  expenses  of  the  Franklin 
Delano  Roosevelt  Memorial  Commission,  es- 
tablished by  the  Act  of  August  11.  1955  (69 
Stat.  694).  as  amended  by  Public  Law  92-332 
(86  Stat.  401).  $28,000  to  remain  available 
until  September  30.  1992. 

Pennsylvania  Avenite  Developmewt 
Corporation 

salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
section    17(a)    of    Public    Law    92-578.    as 
amended,  $2,365,000,  for  operating  and  ad- 
ministrative expenses  of  the  Corporation. 

PUBLIC  DEVELOPMZSrr 

For  public  development  activities  and 
projects  in  accordance  with  the  develop- 
ment plan  as  authorized  by  section  17(b)  of 
Public  Law  92-578.  as  amended, 
[$4,805.0001  $4,705,000,  to  remain  available 
until  expended. 

LAND  ACQUISITION  AND  DEVELOPMENT  FUND 

The  Pennsylvania  Avenue  Development 
Corporation  is  authorized  to  borrow  from 
the  Treasury  of  the  United  States 
$5,000,000.  pursuant  to  the  terms  and  condi- 
tions in  paragraph  10.  section  6.  of  Public 
Law  92-576.  as  amended. 

United  States  Holocaust  Memorial 
Council 

holocaust  memorial  council 
For  expenses  of  the  Holocaust  Memorial 
Council,  as  authorized  by  Public  Law  96- 
388.  as  amended,  [$7,554.0001  $3,554,000: 
Provided,  That  none  of  these  funds  shall  be 
available  for  the  compensation  of  Executive 
Level  V  or  higher  positions. 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

[Sec.  302.  None  of  the  funds  provided  in 
this  Act  to  the  Department  of  the  Interior 
may  be  obligated  or  expended  to  implement 
a  transfer  of  property  located  within  the 
city  of  Minneapolis  from  the  Department  of 
Housing  and  Urban  Development  to  any 
Indian  Tribe.l 

Sec.  [303.1  302.  No  part  of  any  appropria- 
tion uncSer  this  Act  shall  be  available  to  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Agriculture  for  the  leasing  of  oil  and  natu- 
ral gas  by  noncompetitive  bidding  on  public- 
ly owned  lands  within  the  boundaries  of  the 
Shawnee  National  Forest.  Illinois:  Provided, 
That  nothing  herein  is  Intended  to  inhibit 
or  otherwise  affect  the  sale,  lease,  or  right 
to  access  to  minerals  owned  by  private  indi- 
viduals. 
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Sec.  [304J  303.  No  part  of  any  appropria- 
tion conUined  In  this  Act  shall  be  available 
for  any  activity  or  the  publication  or  distri- 
bution of  literature  that  in  any  way  tends  to 
promote  public  support  or  opposition  to  any 
legislative  proposal  on  which  congressional 
action  Is  not  complete. 

Sec.  t305J  304.  No  part  of  any  appropria- 
tion contained  in  this  Act  shall  remain 
avaUable  for  obligation  beyond  the  current 
fiscal  year  unless  expressly  so  provided 
herein. 

Sec.  [30«1  30S.  None  of  the  funds  provid- 
ed in  this  Act  to  any  department  or  agency 
shall  be  obligated  or  expended  to  provide  a 
personal  cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency  except  as  otherwise 
provided  by  law. 

Sec.  [3071  306.  None  of  the  funds  provid- 
ed in  this  Act  shall  be  used  to  evaluate,  con- 
sider, process,  or  award  oil.  gas.  or  geother- 
mal  leases  on  Federal  lands  in  the  Mount 
Balier-Snoqualmle  National  Forest.  State  of 
Washington,  within  the  hydrographic 
boundaries  of  the  Cedar  River  municipal 
watershed  upstream  of  river  mile  21.6.  the 
Green  River  municipal  watershed  upstream 
of  river  mile  61.0.  the  North  Fork  of  the 
Tolt  River  proposed  municipal  watershed 
upstream  of  river  mile  11.7.  and  the  South 
Pork  Tolt  River  municipal  watershed  up- 
stream of  river  mile  8.4. 

Sec.  [308]  307.  No  assessments  may  be 
levied  against  any  program,  budget  activity, 
subactivity,  or  project  funded  by  this  Act 
unless  such  assessments  and  the  basis  there- 
for are  presented  to  the  Committees  on  Ap- 
propriations and  are  approved  by  such  Com- 
mittees. 

Sec.  [309]  30S.  Employment  funded  by 
this  Act  shall  not  be  subject  to  any  person- 
nel ceiling  or  other  personnel  restriction  for 
permanent  or  other  than  permanent  em- 
ployment except  as  provided  by  law. 

Sec.  [310]  309.  Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture,  the 
Secretary  of  Energy,  and  the  Secretary  of 
the  Smithsonian  Institution  are  authorized 
to  enter  into  contracts  with  State  and  local 
governmental  entitles,  including  local  fire 
districts,  for  procurement  of  services  in  the 
presuppresslon.  detection,  and  suppression 
of  fires  on  any  units  within  their  jurisdic- 
tion. 

Sec.  [311]  310.  None  of  the  funds  provid- 
ed by  this  Act  to  the  United  States  Pish  and 
Wildlife  Service  may  be  obligated  or  ex- 
pended to  plan  for,  conduct,  or  supervise 
deer  hunting  on  the  Loxahatchee  National 
Wildlife  Refuge. 

Sec.  [312]  311.  None  of  the  funds  In  this 
Act  may  be  used  to  plan,  prepare,  or  offer 
for  sale  timber  from  trees  classified  as  giant 
sequoia  (sequoiadendron  giganteum)  which 
are  located  on  National  Forest  System  or 
Bureau  of  Land  Management  lands  until  an 
environmental  assessment  has  been  com- 
pleted and  the  giant  sequoia  management 
implementation  plan  is  approved.  In  any 
event,  timber  harvest  within  the  identified 
groves  will  be  done  only  to  enhance  and  per- 
petuate giant  sequoia.  There  will  be  no  har- 
vesting of  giant  sequoia  specimen  trees.  Re- 
moval of  hazard,  insect,  disease  and  fire 
killed  giant  sequoia  other  than  specimen 
trees  is  permitted. 

Sec.  [313]  312.  Such  sums  as  may  be  nec- 
essary for  fiscal  year  1991  pay  raises  for  pro- 
grams funded  by  this  Act  shall  be  absorbed 
within  the  levels  appropriated  in  this  Act. 

Sec.  [314]  313.  With  respect  to  claims  re- 
sulting from  the  performance  of  functions 
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dunng  fiscal  year  1991  and  thereafter,  or 
claims  asserted  after  [the  effective  date  of 
this  Act]  September  30,  1990,  but  resulting 
from  the  performance  of  functions  prior  to 
fiscal   year   1991.   under  a  contract,   grant 
agreement,    or   cooperative   agreement   au- 
thorized by  the  Indian  Self-Determlnatlon 
and  Education  Assistance  Act  of   1975.  as 
amended  (88  Stat.   2203;   25   U.S.C.   450  et 
seq.)  or  by  title  V,  part  B.  Trlbally  Con- 
trolled School  Grants  of  the  Hawkins-Staf- 
ford Elementary  and  Secondary  School  Im- 
provement Amendments  of  1988,  as  amend- 
ed (102  Stat.  385;  25  U.S.C.  2501  et  seq.),  an 
Indian  tribe,  tribal  organization  or  Indian 
contractor  is  deemed  hereafter  to  be  part  of 
the  Bureau  of  Indian  Affairs  in  the  Depart- 
ment of  the  Interior  or  the  Indian  Health 
Service  in  the  Department  of  Health  and 
Human    Services    while    carrying    out    any 
such  contract  or  agreement  and  its  employ- 
ees are  deemed  employees  of  the  Bureau  or 
Service   while   acting  within   the  scope  of 
their  employment  in  carrying  out  the  con- 
tract or  agreement:  Provided.  That  [upon 
the  effective  date  of  this  legislation]  after 
September  30.  1990.  any  civil  action  or  pro- 
ceeding involving  such  claims  brought  here- 
after against  any  tribe,  tribal  organization, 
Indian  contractor  or  tribal  employee  cov- 
ered by  this  provision  shall  be  deemed  to  be 
an  action  against  the  United  States  and  will 
be  defended  by  the  Attorney  General  and 
be  afforded  the  full  protection  and  coverage 
of  the  Federal  Tort  Claims  Act:   Provided 
further.  That  beginning  with  the  fiscal  year 
ending  September  30,  1991,  and  thereafter, 
the    appropriate    Secretary    shall    request 
through  annual  appropriations  funds  suffi- 
cient  to  reimburse   the  Treasury   for  any 
claims  paid  in  the  prior  fiscal  year  pursuant 
to  the  foregoing  provisions:   Provided  fur- 
ther, That  nothing  in  this  section  shall  in 
any   way   affect   the   provisions  of  section 
102(d)  of  the  Indian  Self-Determlnation  and 
Education  Assistance  Act  of  1975.  as  amend- 
ed (88  Stat.  2203;  25  U.S.C.  450  et  seq.). 

Sec.  [315]  314.  Notwithstanding  any 
other  provision  of  law.  the  payment  to  be 
made  by  the  United  States  Government 
pursuant  to  the  provision  of  subsection  (a) 
of  title  II  of  the  Act  of  August  28.  1937  (50 
Stat.  876)  to  the  Oregon  and  California 
land-grant  counties  in  the  State  of  Oregon 
from  fiscal  year  1991  receipts  derived  from 
the  Oregon  and  California  grant  lands  shall 
not  be  less  than  90  per  centum  of  the  aver- 
age annual  payment  made  to  those  counties 
of  their  share  of  the  Oregon  and  California 
land-grant  receipts  collected  during  the 
three-year  baseline  period  of  fiscal  years 
1988  through  1990:  Provided,  That  in  no 
event  shall  this  payment  exceed  the  total 
amount  of  receipts  collected  from  the 
Oregon  and  California  grant  lands  during 
fiscal  year  1991. 

Sec  [316]  315.  Notwithstanding  any 
other  provision  of  law,  payments  to  States 
pursuant  to  16  U.S.C.  500  for  National  For- 
ests affected  by  decUlons  relating  to  the 
Northern  Spotted  Owl  from  fiscal  year  1991 
receipts  shall  not  be  less  than  90  per  centum 
of  the  average  annual  payments  to  SUtes, 
based  on  receipts  collected  on  those  Nation- 
al Forests  during  the  three-year  baseline 
period  of  fiscal  years  1988  through  1990: 
Provided,  That  in  no  event  shall  these  pay- 
ments exceed  the  total  amount  of  receipts 
collected  from  the  affected  National  Forests 
during  fiscal  year  1991. 

[Sec.  317.  (a)  The  sum  of  $500,000  Is 
hereby  appropriated  under  this  Act  for  the 
Forest  Service  to  prepare  the  Supplement 
to  the  Pinal  Environmental  Impact  State- 


ment (SEIS)  for  the  proposed  Early  Winters 
Alpine  Sports  Site  In  the  Methow  Valley. 
Washington  State.  This  sum  may  be  used  by 
the  Forest  Service  to  employ  additional  em- 
ployees or  consultants  in  the  preparation  of 
the  SEIS. 

[Sec.  318.  Subsection  401(a)  of  the  Feder- 
al Land  Policy  and  Managment  Act  of  1976 
(43  U.S.C.  1751  [a))  is  hereby  amended  as 
follows: 

[(a)  Grazing  Fee  Structure  for  Public 
Lands. 

[(1)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Agriculture,  with 
respect  to  lands  in  the  16  Western  States 
administered  by  the  U.S.  Forest  Service 
where  domestic  livestock  grazing  is  permit- 
ted under  applicable  law,  and  the  Secretary 
of  the  Interior,  with  respect  to  public  lands 
administered  by  the  Bureau  of  Land  Man- 
agement where  domestic  livestock  grazing  is 
permitted  under  applicable  law,  shall  esUb- 
lish  the  following  domestic  livestock  grazing 
fee  structure  for  such  grazing. 

[(a)  For  fiscal  year  1991,  the  grazing  fee 
on  such  lands  shall  be  not  less  than  $4.35 
per  animal  unit  month. 

[(b)  For  fiscal  year  1992.  the  grazing  fee 
on  such  lands  shall  be  not  less  than  $5.80 
per  animal  unit  month. 

[(c)  For  fiscal  year  1993.  the  grazing  fee 
on  such  lands  shall  be  not  less  than  $7.25 
per  animal  unit  month. 

[(d)  For  Fiscal  Year  1994,  and  each  fiscal 
year  thereafter,  the  grazing  fee  on  such 
lands  shall  not  be  less  than  $8.70  per  animal 
unit  month  or  fair  market  value,  whichever 
is  higher. 

[(e)(i)  Fair  Market  Value  for  purposes  of 
this  Section  shall  be  defined  as  follows: 

[Fair   Market   Value    =    Appraised   Base 
Value  X  Forage  Value  Index 
100 

[(ii)  As  used  In  this  Section,  "Forage 
Value  Index"  means  the  Forage  Value 
Index  computed  annually  by  the  Economic 
Research  Service,  U.S.  Department  of  Agri- 
culture. "Appraised  Base  Value  '  means  the 
1983  Appraisal  Value  conclusions  by  animal 
class  (expressed  in  dollars  per  head  or  pair 
month)  for  the  pricing  area  concerned,  as 
determined  in  the  1986  report  prepared 
Jointly  by  the  Secretary  of  Agriculture  and 
the  Secretary  of  Interior  entitled  'Grazing 
Fee  Review  and  Evaluation."  dated  Febru- 
ary. 1986. 

[(2)  Executive  Order  No.  12548  of  Febm- 
ary  14,  1986  U  hereby  revoked." 

[Sec.  319.  Short  title.— This  section  may 
be  cited  as  the  "Arts.  Humanities,  and  Mu- 
seums Amendments  of  1990". 

[TITLE  l-AMENDMENTS  TO  THE  NATIONAL 
FOUNDATION  ON  THE  ARTS  AND  HUMAN- 
ITIES ACT  OF  196S 

tSEC.  101.  DECLARATION  OF  FINDINGS  AND  PWU- 

POSES, 

[Section  2  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965  (20 
U.S.C.  951)  is  amended  to  read  as  follows: 

["declaration  or  findings  and  puiu>osbs 

["Sec.  2.  The  Congress  finds  and  declares 
the  following: 

["(1)  The  arts  and  the  humanities  belong 
to  all  the  people  of  the  United  States. 

["(2)  The  encouragement  and  support  of 
national  progress  and  scholarship  in  the  hu- 
manities and  the  arts,  while  primarily  a 
matter  for  private  and  local  initiative,  are 
also  appropriate  matters  of  concern  to  the 
Federal  Government. 

["(3)  An  advanced  civilization  must  not 
limit  its  efforts  to  science  and  technology 


alone,  but  must  give  full  value  and  support 
to  the  other  great  branches  of  scholarly  and 
cultural  activity  in  order  to  achieve  a  better 
understanding  of  the  past,  a  better  analysis 
of  the  present,  and  a  better  view  of  the 
future. 

[■(4)  Democracy  demands  wisdom  and 
vision  In  Its  citizens.  It  must  therefore  foster 
and  support  a  form  of  education,  and  access 
to  the  arts  and  the  humanities,  designed  to 
make  people  of  all  backgrounds  and  wherev- 
er located  masters  of  their  technology  and 
not  its  unthinking  servants. 

["(5)  It  is  necessary  and  appropriate  for 
the  Federal  Government  to  complement, 
assist,  and  add  to  programs  for  the  advance- 
ment of  the  humanities  and  the  arts  by 
local.  State,  regional,  and  private  agencies 
and  their  organizations.  In  doing  so,  the 
Government  must  be  sensitive  to  the  nature 
of  public  sponsorship.  Public  funding  of  the 
arts  tmd  humanities  is  subject  to  the  condi- 
tions that  traditionally  govern  the  use  of 
public  money.  Such  funding  should  contrib- 
ute to  public  support  and  confidence  in  the 
use  of  taxpayer  funds.  Public  funds  provid- 
ed by  the  Federal  Government  must  ulti- 
mately serve  public  purposes  the  Congress 
defines. 

["(6)  The  arts  and  the  humanities  reflect 
the  high  place  accorded  by  the  American 
people  to  the  nation's  rich  cultural  heritage 
and  to  the  fostering  of  mutual  respect  for 
the  diverse  beliefs  and  values  of  all  persons 
and  groups. 

[  "(7)  The  practice  of  art  and  the  study  of 
the  humanities  require  constant  dedication 
and  devotion.  While  no  government  can  call 
a  great  artist  or  scholar  into  existence,  it  is 
necessary  and  appropriate  for  the  Federal 
Government  to  help  create  and  sustain  not 
only  a  climate  encouraging  freedom  of 
thought,  imagination,  and  inquiry  but  also 
the  material  conditions  facilitating  the  re- 
lease of  this  creative  talent. 

["(8)  The  world  leadership  which  has 
come  to  the  United  States  cannot  rest  solely 
upon  superior  power,  wealth,  and  technolo- 
gy, but  must  be  solidly  founded  upon  world- 
wide respect  and  admiration  for  the  Na- 
tion's high  qualities  as  a  leader  in  the  realm 
of  ideas  and  of  the  spirit. 

[•■(9)  Americans  should  receive  in  school, 
background  and  preparation  in  the  arts  and 
humanities  to  enable  them  to  recognize  and 
appreciate  the  aesthetic  dimensions  of  our 
lives,  the  diversity  of  excellence  that  com- 
prises our  cultural  heritage,  and  artistic  and 
scholarly  expression. 

["(10)  It  is  vital  to  a  democracy  to  honor 
and  preserve  its  multicultural  artistic  herit- 
age as  well  as  support  new  ideas,  and  there- 
fore it  is  essential  to  provide  financial  assist- 
ance to  its  artists  and  the  organizations  that 
support  their  work. 

["(11)  To  fulfill  its  educational  mission, 
achieve  an  orderly  continuation  of  free  soci- 
ety, and  provide  models  of  excellence  to  the 
American  people,  the  Federal  Government 
must  transmit  the  achievement  and  values 
of  civilization  from  the  past  via  the  present 
to  the  future,  and  make  widely  available  the 
greatest  achievements  of  art. 

["(12)  In  order  to  implement  these  find- 
ings and  purposes,  it  is  desirable  to  establish 
a  National  Foundation  on  the  Arts  and  the 
Humanities. 

[SEC.  102.  DEFINITIONS. 

[(a)  Local  Arts  Agency.— Section  3  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965  (20  U.S.C.  952)  is 
amended— 

[(1)  in  subsection  (b)  by  inserting  "all 
those  traditional  arts  practiced  by  the  di- 


verse peoples  of  this  country. "  after 
•forms,",  and 
[(2)  by  adding  at  the  end  the  following: 
[  "(h)  The  term  local  arts  agency'  means 
a  community  organization,  or  an  agency  of 
Icxial  government,  that  primarily  provides  fi- 
nancial support,  services,  or  other  programs 
for  a  variety  of  artists  and  arts  organiza- 
tions, for  the  benefit  of  the  community  as  a 
whole. 

[  "(1)  The  term  developing  arts  organiza- 
tion' means  a  local  arts  organization  of  high 
artistic  promise  which— 

["(1)  serves  as  an  important  source  of 
local  arts  programming  in  a  community;  and 
["(2)  has  the  potential  to  develop  artisti- 
cally and  institutionally  to  broaden  public 
access  to  the  arts  in  rural  and  Innercity 
areas  and  other  areas  that  are  underserved 
artistically.". 

[(b)  Technical  Amendments.— Section  3 
of  the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965  (20  U.S.C.  952) 
is  amended— 

[(1)  in  subsection  (b)  by  inserting  "film, 
video,"  after  "radio,", 

[(2)  in  subsection  (c)  by  inserting   "film, 
video,"  after  "radio,",  and 
[(3)  in  subsection  (d)— 
[(A)   in   the   first  sentence   by   inserting 
"the  widest "  after  "enhance  ",  and 

[(B)  in  paragraph  (2)  by  striking  "sections 
5(1)"  and  inserting  "sections  5(p),  7(0(10),". 
[(c)  Determined  To  Be  Obscene;  Pinal 
Judgement.- Section  3  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  U.S.C.  952).  as  amended  by 
subsection  (a),  is  amended  by  adding  at  the 
end  the  following: 

[""(j)  The  term  "determined  to  be  obscene' 
means  determined,  in  a  final  judgment  of  a 
court  of  record  and  of  competent  jurisdic- 
tion in  the  United  States,  to  be  obscene. 

[""(k)  The  term  final  judgment'  means  a 
judgment  that  is  either— 

[""(1)  not  reviewed  by  any  other  court 
that  has  authority  to  review  such  judgment; 
or 
[■"(2)  is  not  reviewable  by  any  other  court. 
[  "(1)  The  term  obscene'  means  with  re- 
spect to  a  project,  production,  workshop,  or 
program  that— 

[""(1)  the  average  person,  applying  con- 
temporary community  standards,  would 
find  that  such  project,  production,  work- 
shop, or  program,  when  taken  as  a  whole, 
appeals  to  the  prurient  interest; 

[•"(2)  such  project,  production,  workshop, 
or  program  depicts  or  describes  sexual  con- 
duct in  a  patently  offensive  way:  and 

['"(3)  such  project,  production,  workshop, 
or  program,  when  taken  as  a  whole,  lacks  se- 
rious literary,  artistic,  political,  or  scientific 
value."'. 

[SEC.  103.  NATIONAL  ENDOWMENT  FOR  THE  ARTS 

[(a)  AtiTHORiTY  To  Provide  Assistance.— 
Section  5(c)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965  (20 
U.S.C.  954(c))  is  amended— 

[(1)  by  amending  paragraph  (I)  to  read  as 
follows: 

[""(1)  projects  and  prexluctions  which  have 
substantial  national  or  international  artistic 
and  cultural  significance,  giving  emphasis  to 
American  creativity  and  cultural  diversity 
and  to  the  maintenance  and  encouragement 
of  professional  excellence;", 

[(2)  in  paragraph  (2)  by  inserting  "or  tra- 
dition" after  "authenticity ", 

[(3)  in  paragraph  (5)  by  inserting  "educa- 
tion," after  "knowledge,", 

[(4)  in  paragraph  (7)  by  striking  "and", 

[(5)  by  redesignating  paragraph  (8)  as 
paragraph  (10), 


[(6)  by  Inserting  after  paragraph  (7)  the 
following: 

[""(8)  projects  that  enhance  managerial 
and  organizational  skills  and  capabilities: 

[■"(9)  projects,  productions,  and  work- 
shops of  the  kinds  described  in  paragraphs 
(1)  through  (8)  through  film,  radio,  video, 
and  similar  media,  for  the  purpose  of  broad- 
ening public  access  to  the  arts;  and'",  and 

[(7)  in  the  matter  following  paragraph 
(10),  as  so  redesignated,  by  striking  "clause 
(8)"  and  inserting  "paragraph  (10)". 

[(b)  Artistic  Excellence  and  Obscene 
Matter.— Section  5(d)  of  the  National  Foun- 
dation on  the  Arts  and  the  Humanities  Act 
of  1965  (20  U.S.C.  954(d))  is  amended  to 
read  as  follows: 

[""(d)  No  payment  shall  be  made  under 
this  section  except  upon  application  there- 
for which  is  submitted  to  the  National  En- 
dowment for  the  Arts  in  accordance  with 
regulations  issued  and  procedures  estab- 
lished by  the  Chairperson.  In  establishing 
such  regulations  and  procedures,  the  Chair- 
person shall  ensure  that— 

[""(1)  artistic  excellence  and  artistic  merit 
are  the  criteria  by  which  applications  are 
judged,  taking  into  consideration  general 
standards  of  decency  and  respect  for  the  di- 
verse beliefs  and  values  of  the  American 
public;  and 

[""(2)  applications  are  consistent  with  the 
purposes  of  this  section.  Such  regulations 
and  pr(x:edures  shall  clearly  indicate  that 
obscenity  is  without  artistic  merit,  is  not 
protected  speech,  and  shall  not  be  funded. 
Projects,  productions,  workshops,  and  pro- 
grams that  are  determined  to  be  obscene  are 
prohibited  from  receiving  financial  assist- 
ance under  this  Act  from  the  National  En- 
dowment for  the  Arts. 

[The  disapproval  or  approval  of  an  applica- 
tion by  the  Chairperson  shall  not  be  con- 
strued to  mean,  and  shall  not  be  considered 
as  evidence  that,  the  project,  production, 
workshop,  or  program  for  which  the  appli- 
cant requested  financial  assistance  is  or  is 
not  obscene.". 

[(c)  Technical  Amendment— Section  5<f) 
of  the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965  (20  U.S.C. 
954(f))  is  amended  by  striking  "1954"  and 
inserting  "1986". 

[(d)  State  Applications  for  Assist- 
ance.—Section  5(g)(2KE)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  U.S.C.  954(g)(2HE))  is 
amended  by  striking  clauses  (i)  and  (ii).  and 
inserting  the  following: 

[""(i)  a  description  of  the  level  of  partici- 
pation during  the  most  recent  preceding 
year  for  which  information  is  available  by 
artists,  artists"  organizations,  and  arts  orga- 
nizations in  projects  and  prtxJuctlons  for 
which  financial  assistance  is  provided  under 
this  subsection; 

[""(ii)  for  the  most  recent  preceding  year 
for  which  information  is  available,  a  de- 
scription of  the  extent  projects  and  produc- 
tions receiving  financial  assistance  from  the 
State  arts  agency  are  available  to  all  people 
and  communities  in  the  State:  and". 

[(e)  Purposes  of  Program  Providing  As- 
sistance TO  Agencies  and  Organizations.— 
Section  5(1)(I)  of  the  National  FoundaUon 
on  the  Arts  and  the  Humanities  Act  of  196S 
(20  U.S.C.  954(1M1))  is  amended— 

[(1)    in    subparagraph    (E)    by    striklnc 
"and"  at  the  end, 

[(2)  in  subparagraph  (F)  by  striking  the 
period  at  the  end  and  inserting  ";  and",  and 
[(3)  by  inserting  after  subparacraph  (F) 
the  following: 
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I"(G)  stimulating  artistic  activity  and 
awareness  which  are  in  keeping  with  the 
varied  cultural  traditions  of  this  Nation.'. 

[(f)  System  of  National  Information  and 
Data  Collect.on.— Section  5(m)  of  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965  (20  U.S.C.  954(m))  is 
amended— 
£(  1 )  in  the  first  sentence— 
[(A)  by  inserting  "ongoing"  after  "shall, 
in". 

[(B)  by  striking  "develop"  and  inserting 
■continue  to  develop  and  implement",  and 

[(C)  by  inserting    'and  public  dissemina- 
tion" after  "collection". 
[(2)  by  striking  the  fourth  sentence,  and 
[(3)  in  the  last  sentence  by  striking    1988. 
and   biennially"   and   inserting     1992.   and 
quadrennially". 

[(g)  Contents  of  Applications;  Install- 
ment Payments.— Section  5  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  use.  954)  is  amended- 

[(1)  by  redesignating  subsections  (i) 
through  (m)  as  subsections  (1)  through  (p). 
respectively,  and 

[(2)  by  inserting  after  subsection  (h)  the 
following: 

["(i)  It  shall  be  a  condition  of  the  receipt 
of  financial  assistance  provided  under  this 
section  by  the  Chairperson  or  the  State 
agency  that  the  applicant  for  such  assist- 
ance Include  in  its  application— 

["(1)  a  detailed  description  of  the  pro- 
posed project,  production,  workshop,  or  pro- 
gram for  which  the  applicant  requests  such 
assistance: 

["(2)  a  timetable  for  the  completion  of 
such  proposed  project,  production,  work- 
shop, or  program: 

["(3)  an  assurance  that  the  applicant  will 
submit— 

["(A)  interim  reports  describing  the  appli- 
cants— 

["(1)  progress  in  carrying  out  such 
project,  production,  workshop,  or  program 
and 

["(ID  compliance  with  this  Act  and  the 
conditions  of  receipt  of  such  assistance: 

[■(B)  if  such  proposed  project,  produc- 
tion, workshop,  or  program  will  be  carried 
out  during  a  period  exceeding  1  year,  an 
annual  report  describing  the  applicants— 

['■(i)  progress  in  carrying  out  such 
project,  production,  workshop,  or  program: 
and 

[■■(ii)  compliance  with  this  Act  and  the 
conditions  of  receipt  of  such  assistance:  and 
[■■(C)  not  later  than  90  days  after— 
[■■(i)  the  end  of  the  period  for  which  the 
applicant  receives  such  assistance;  or 

[■■(ii)  the  completion  of  such  project,  pro- 
duction, workshop,  or  program: 
whichever  occurs  earlier,  a  final  report  to 
the  Chairperson  or  the  State  agency  (as  the 
case  may  be)  describing  the  applicants  com- 
pliance with  this  Act  and  the  conditions  of 
receipt  of  such  assistance;  and 

[■■(4)  an  assurance  that  the  project,  pro- 
duction, workshop,  or  program  for  which  as- 
sistance is  requested  will  meet  the  standards 
of  artistic  excellence  and  artistic  merit  re- 
quired by  this  Act. 

[■■(J)  The  Chairperson  shall  issue  regula- 
tions to  provide  for  the  distribution  of  fi- 
nancial assistance  to  recipients  in  install- 
ments except  in  those  cases  where  the 
Chairperson  determines  that  installments 
are  not  practicable.  In  implementing  any 
such  Installments,  the  Chairperson  shall 
ensure  that— 

[■■(1)  not  more  than  two-thirds  of  such  as- 
sistance may  be  provided  at  the  time  such 
application  is  approved;  and 
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[■(2)  the  remainder  of  such  assistance 
may  not  be  provided  until  the  Chairperson 
finds  that  the  recipient  of  such  assistance  is 
complying  substantially  with  this  section 
and  with  the  conditions  under  which  such 
assistance  is  provided  to  such  recipient. 

[■■(k)  The  Inspector  General  of  the  En- 
dowment shall  conduct  appropriate  reviews 
to  ensure  that  recipients  of  financial  assist- 
ance under  this  section  comply  with  the  reg- 
ulations under  this  Act  that  apply  with  re- 
spect to  such  assistance,  including  regula- 
tions relating  to  accounting  and  financial 
matters.^'. 

[(h)  Limitation  on  Receipt  of  Financial 
Assistance. -Section  5  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  U.S.C.  954).  as  amended  by 
subsection  (g).  is  amended— 

[(1)  by  redesignating  subsections  (I) 
through  (p)  as  subsections  (m)  through  (q). 
respectively,  and 

[(2)  by  inserting  after  subsection  (k)  the 
following: 

["(1)(1)  If.  after  reasonable  notice  and  op- 
portunity for  a  hearing  on  the  record,  the 
Chairperson  determines  that  a  recipient  of 
financial  assistance  provided  under  this  sec- 
tion by  the  Chairperson  or  any  non-Federal 
entity,  used  such  financial  assistance  for  a 
project,  production,  workshop,  or  program 
that  is  determined  to  be  obscene,  then  the 
Chairperson  shall  require  that  until  such  re- 
cipient repays  such  assistance  (in  such 
amount,  and  under  such  terms  and  condi- 
tions, as  the  Chairperson  determines  to  be 
appropriate)  to  the  Endowment;  no  subse- 
quent financial  assistance  be  provided  under 
this  section  to  such  recipient. 

[•■(2)  Financial  assistance  repaid  under 
this  section  to  the  Endowment  shall  be  de- 
posited in  the  Treasury  of  the  United  States 
and  credited  as  miscellaneous  receipts. 

[  •(3)(A)  This  subsection  shall  not  apply 
with  respect  to  financial  assistance  provided 
before  the  effective  date  of  this  subsection. 
[■•(B)  This  subsection  shall  not  apply  with 
respect  to  a  project,  production,  workshop, 
or  program  after  the  expiration  of  the  7- 
year  period  beginning  on  the  latest  date  on 
which  financial  assistance  is  provided  under 
this  section  for  such  project,  production, 
workshop,  or  program.'". 

[(i)  Technical  Amendments.— ( 1 )  Section 
5(m)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965  (20 
U.S.C.  954(i)),  as  so  redesignated  by  subsec. 
tions  (g)  and  (h).  is  amended  by  striking 
"subsection  (j)"  and  inserting  "subsection 
(n)". 

[(2)  Section  11(a)  of  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act  of 
1965  (20  use.  960(a))  is  amended— 
[(A)  in  paragraph  (3)— 
[(i)  in  subparagraph  (A)  by  striking  'sec- 
tion 5(1)(1)'  each  place  it  appears  and  in- 
serting 'section  5(p)(l) ".  and 

[(11)  in  subparagraph  (C)  by  striking  "sec- 
tion 5(1M1)"  and  inserting  "section  5(p)(l)". 
and 

[(B)  in  paragraph  (4)  by  striking  ■section 
5(1)(1)"  and  inserting  "section  5(pHl)'. 

ISEC.  104.  INNOVATIVE  PROGRA.MS  TO  EXPAND 
Pt'BLIC  ACCESS  TO  THE  ARTS  IN 
RI'IUL  AND  INNERCITY  AREAS 

[Section  5(p)  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1965 
(20  U.S.C.  954(1)).  as  so  redesignated  and 
amended  by  section  103,  is  amended— 

[(1)  in  paragraph  (3)  by  striking  'section 
5(c)"'  and  inserting  "subsection  (c)", 

[(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively, 

[(3)  by  inserting  after  paragraph  (1)  the 
following: 


[  "(2)(A)  The  Chairperson  of  the  National 
Endowment  for  the  Arts,  with  the  advice  of 
the  National  Council  on  the  Arts,  is  author- 
ized in  accordance  with  this  subsection,  to 
establish  and  carry  out  a  program  of  con- 
tracts with,  or  grants  to.  States  for  the  pur- 
poses of— 

[■■(i>  raising  the  artistic  capabilities  of  de- 
veloping arts  organizations  by  providing 
for— 

[■■(I)  artistic  and  progranmiatlc  develop- 
ment to  enhance  artistic  capabilities,  includ- 
ing staff  development;  and 

['■(II)  technical  assistance  to  improve 
managerial  and  organizational  skills,  finan- 
cial systems  management,  and  long-range 
fiscal  planning;  and 

['■(ii)  stimulating  artistic  activity  and 
awareness  and  broadening  public  access  to 
the  arts  in  rural  and  innercity  areas  and 
other  areas  that  are  underserved  artistical- 
ly. 

[■■(B)  For  purposes  of  providing  financial 
assistance  under  this  paragraph,  the  Chair- 
person shall  give  priority  to  the  activities 
described  in  subparagraph  (A)(1). 

[  "(C)  The  Chairperson  may  not  provide 
financial  assistance  under  this  paragraph  to 
a  particular  applicant  in  more  than  3  fiscal 
years  for  the  purpose  specified  in  subpara- 
graph (A)(i)."". 

[SEC   105.  strengthening  ARTS  THROIGH  ARTS 
EDICATION. 

[The  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965  (20  U.S.C. 
951-960)  is  amended  by  inserting  after  sec- 
tion 5  the  following: 

[  "ACCESS  TO  THE  ARTS  THROUGH  SUPPORT  OF 
EDUCATION 

[Sec.  5A.  (a)  The  purposes  of  this  section 
are— 

["■(1)  to  Increase  accessibility  to  the  arts 
through  providing  education  to  all  Ameri- 
cans, including  diverse  cultures,  urban  and 
rural  populations  by  encouraging  and  devel- 
oping quality  education  in  the  arts  at  all 
levels,  in  conjunction  with  programs  of  non- 
formal  education  for  all  age  groups,  with 
formal  systems  of  elementary,  secondary, 
and  postsecondary  education: 

[""(2)  to  develop  and  stimulate  research  to 
teach  quality  education  in  the  arts;  and 

[""(3)  to  encourage  and  faciliute  the  work 
of  artiste,  arte  institutions,  and  Federal, 
State,  regional,  and  local  agencies  in  the 
area  of  education  in  the  arte. 

[""(b)  The  Chairperson  of  the  National 
Endowment  for  the  Arte,  is  authorized  to  es- 
tablish and  carry  out  a  program  of  contracte 
with,  or  grante  to.  any  State  or  other  public 
agency.  Individual,  artist,  any  nonprofit  so- 
ciety, performing  and  nonperforming  arte 
and  educational  institution  or  organization, 
association,  or  museum  in  the  United 
States,  in  order  to  foster  and  encourage  ex- 
ceptional talent,  public  knowledge,  under- 
standing, and  appreciation  of  the  arte,  and 
to  support  the  education,  training,  and  de- 
velopment of  this  Nations  artiste,  through 
such  activities  as  projecte  that  will- 

[■■(1)  promote  and  improve  the  availabil- 
ity of  arte  instruction  for  American  youth 
and  life-long  learning  In  the  arte; 

[■■(2)  enhance  the  quality  of  arte  Instruc- 
tion in  programs  of  teacher  education; 

[■■(3)  develop  arte  faculty  resources  and 
talente; 

[■  (4)  support  and  encourage  the  develop- 
ment of  improved  curriculum  materials  in 
the  arte; 

[■■(5)  improve  evaluation  and  assessment 
of  education  In  the  arte  programs  and  In- 
struction; 


[••(6)  foster  cooperative  programs  with 
the  Department  of  Education  and  encour- 
age partnerships  between  arte  and  educa- 
tion agencies  at  State  and  local  levels,  arte 
organizations,  business  colleges  and  univer- 
sities; 

[■■(7)  support  apprenticeships.  Intern- 
ships, and  other  career  oriented  work-study 
experiences  for  artiste  and  arte  teachers, 
and  encourage  residencies  of  artiste  at  all 
educational  levels; 

[  "(8)  support  the  use  of  technology  and 
improved  facilities  and  resources  in  educa- 
tion in  the  arte  programs  at  all  levels;  and 

[  "(9)  foster  the  development  of  demon- 
stration projecte.  demonstration  produc- 
tions, demonstration  workshops,  and  dem- 
onstration programs  in  arte  education  and 
collect,  and  make  available  to  the  public,  in- 
formation on  their  Implementation  and  ef- 
fectiveness. 

[■•(c)  In  order  to  provide  advice  and  coun- 
sel concerning  arte  education,  the  Chairper- 
son shall  appoint  an  advisory  council  on  arte 
education.". 

[SEC.  10«.  NATIONAL  COl'NCIL  FOR  THE  ARTS. 

[(a)  Membership  of  Council.— Section 
6(b)  of  the  National  Foundation  on  the  Arte 
and  the  Humanities  Act  of  1965  (20  U.S.C. 
955(b))  is  amended  by  adding  at  the  end  the 
following:  "Members  of  the  Council  shall  be 
appointed  so  as  to  represent  equitably  all 
geographical  areas  in  the  United  States. •'. 

[(b)  Meetings  and  Records.— Section  6(d) 
of  the  National  Foundation  on  the  Arte  and 
the    Humanities    Act    of    1965    (20    U.S.C. 
955(d))  is  amended— 
[(1)  by  inserting  •(1)"  after  "(d)".  and 
[(2)  by  adding  at  the  end  the  following: 
•All  policy  meetings  of  the  Council  shall  be 
open  to  the  public. 
[••(2)  The  Council  shall— 
[•(A)   create   written   records  summariz- 
ing— 

[■■(i)  all  meetings  and  discussions  of  the 
Council;  and 

[■•(11)  the  recommendations  made  by  the 
Council  to  the  Chairperson;  and 

[■•(B)  make  such  records  available  to  the 
public  in  a  manner  that  protecte  the  privacy 
of  individual  appUcante.  panel  members, 
and  Council  members.". 

[(c)  Authority  of  Council.— Section  6(f) 
of  the  National  Foundation  of  the  Arte  and 
the    Humanities    Act    of    1965    (20    U.S.C. 
955(f))  is  amended— 
[( 1 )  in  the  first  sentence— 
[(A)  by  striking  •(l)"  and  ••(2)'. 
[(B)  by  striking  •thereon^',  and 
[(C)  by  Inserting  before  the  period  the 
following: 

■with  respect  to  the  approval  of  each  appli- 
cation and  the  amount  of  financial  assist- 
ance (if  any)  to  provide  to  each  applicanf. 
[(2)  in  the  second  sentence  by  striking   ■, 
unless"  and  all  that  follows  through  ■time', 
[(3)  in  the  last  sentence— 
[(A)  by  striking  •a  delegation'  and  insert- 
ing   "an  expressed  and  direct  delegation^, 
and 

[(B)  by  striking  ■;  Provided,  That"  and  in- 
serting ".  and  that  such  action  shall  be  used 
with  discretion  and  shall  not  become  a 
normal  practice  of  providing  assistance 
under  such  subsections,  except  that  ■. 

[(4)  by  inserting  after  the  second  sen- 
tence the  following: 

"The  Chairperson  shall  have  final  authority 
to  approve  each  application,  except  that  the 
Chairperson  may  only  provide  to  an  appli- 
cant the  amount  of  financial  assistance  rec- 
ommended by  the  Council  and  may  not  ap- 
prove an  application  with  respect  to  which 


the  Council  makes  a  negative  recommenda- 
tion.".  and 

[(5)  by  Inserting  after  the  first  sentence 
the  following: 

■The  Council  shall  make  recommendations 
to  the  Chairperson  concerning— 

[•■(1)  whether  to  approve  particular  appli- 
cations for  financial  assistance  under  sub- 
sections (c)  and  (p)  of  section  5  that  are  de- 
termined by  panels  under  section  10(c)  to 
have  artistic  excellence  and  artistic  merit; 
and 

[■•(2)  the  amount  of  financial  assistance 
the  Chairperson  should  provide  with  re- 
spect to  each  such  application  the  Council 
recommends  for  approval.". 

[SEC.    107.  NATIONAL  ENDOWMENT  FOR  THE  Hl- 
MANITIES. 

[(a)  Technical  Amendment.— Section  7(a) 
of  the  National  Foundation  on  the  Arte  and 
the  Humanities  Act  of  1965  (20  U.S.C. 
956(a))  is  amended  by  striking  "a"  and  In- 
serting "the". 

[(b)  Authority  of  Chairperson.— Section 
7(c)  of  the  National  Foundation  on  the  Arte 
and  the  Humanities  Act  of  1965  (20  U.S.C. 
956(c))  is  amended— 

[(1)  in  the  matter  preceding  paragraph 
(1)  by  inserting  "enter  into  arrangemente. 
including  contracte.  grante.  loans,  and  other 
forms  of  assistance,  to'^  after  'is  authorized 
to", 

[(2)  in  paragraph  (2)  by  striking  ■(includ- 
ing contracte.  grrante,  loans,  and  other  forms 
of  assistance)'". 
[(3)  in  paragraph  (3)— 
[(A)  by  striking  "award  "  and  all  that  fol- 
lows through  Fellowships",  and  inserting 
"initiate  and  support  training  and  work- 
shops in  the  humanities  by  making  arrange- 
mente with  institutions  or  individuals  (fel- 
lowships"", and 

[(B)  by  striking  ■time;"  and  inserting 
"time);^, 

[(4)  in  paragraph  (7)  by  striking  'through 
grante  or  other  arrangemente". 
[(5)  in  paragraph  (8)  by  striking  "and". 
[(6)    in    paragraph    (9)    by    striking    the 
period  and  inserting  ';  and',  and 

[(7)  by  inserting  after  paragraph  (9)  the 
following: 

[■■(10)  foster  programs  and  projecte  that 
provide  access  to.  and  preserve  materials  Im- 
portant to  research,  education,  and  public 
understanding  of,  the  humanities.^. 

[(c)  Coordination  of  Programs— Section 
7(d)  of  the  National  Foundation  on  the  Arte 
and  the  Humanities  Act  of  1965  (20  U.S.C. 
956(d))  is  amended  by  striking  ■correlate" 
and  inserting  "coordinate'^. 
[(d)  Administration  by  State  Agencies.— 
[(1)  Designation.- Section  7(f)(2)(A)  of 
the  National  Foundation  on  the  Arte  and 
the  Humanities  Act  of  1965  (20  U.S.C. 
956(f)(2)(A))  is  amended  by  striking  •of  the 
enactment  of  the  Arte,  Humanities,  and  Mu- 
seums Amendmente  of  1985."^  and  inserting 
"the  State  agency  is  established". 

[(2)  Application  for  financial  assist- 
ance.—Section  7(f)(2)(A)(vili)  of  the  Nation- 
al Foundation  on  the  Arte  and  the  Human- 
ities Act  of  1965  (20  U.S.C.  956(f  )(2)(A)(viii)) 
is  amended— 

[(A)  in  subclause  (I)  by  striking  "previous 
two  years "  and  inserting  "most  recent  pre- 
ceding year  for  which  information  Is  avail- 
able"", and 

[(B)  in  subclause  (II)  by  inserting  "for  the 
most  recent  preceding  year  for  which  infor- 
mation is  available,"  after  "(II)". 

[(3)  Contents  of  state  plan.— Section 
7(f)(3)(J)  of  the  National  Foundation  on  the 
Arte  and  the  Humanities  Act  of  1965  (20 
U.S.C.  956(f)(3)(J))  is  amended— 


[(A)  in  clause  (1)  by  striking  "previous  two 
years"  and  Inserting  "most  recent  preceding 
year  for  which  information  is  available", 
and 

[(B)  In  clause  (11)  by  Inserting  "for  the 
most  recent  preceding  year  for  which  infor- 
mation Is  available. "  after  ■(ii)". 

[(e)  Condition  of  Receipt  of  Grawts.— 
The  last  sentence  of  section  7(g)  of  the  Na- 
tional Foundation  on  the  Arte  and  the  Hu- 
manities Act  of  1965  (20  U.S.C.  956(g))  Is 
amended  by  striking  'not  later"  and  all  that 
follows  through  '1985". 

[(f)  Technical  Amendment.— The  last  sen- 
tence of  section  7(h)(2)(B)  of  the  National 
Foundation  on  the  Arte  and  the  Humanities 
Act  of  1965  (20  U.S.C.  956(h)(2)(B))  is 
amended  by  striking  "Endowment  on"  and 
inserting  "Endowment  for". 

[(g)  System  of  National  Information 
AND  Data  Collection.— Section  7(k)  of  the 
National  Foundation  on  the  Arte  and  the 
Humanities  Act  of  1965  (20  U.S.C.  956(k))  is 
amended— 
[( 1 )  in  the  first  sentence— 
[(A)  by  inserting  "ongoing"  after  "shall, 
in"". 

[(B)  by  striking  "develop '"  and  inserting 
"continue  to  develop  and  implement'",  and 

[(C)  by  inserting  "and  public  dissemina- 
tion"  after  "collection". 
[(2)  by  striking  the  third  sentence,  and 
[(3)  in  the  last  sentence  by  striking  "1988, 
and   biennially"   and   inserting   "1992.   and 
quadrennially". 

[(h)  Receipt  of  Financial  Assistance  and 
Awards.— Section  7  of  the  National  Founda- 
tion on  the  Arte  and  the  Humanities  Act  of 
1965  (20  U.S.C.  956)  Is  amended  by  striking 
subsection  (1)  and  inserting  the  following: 

[  "(1)  Any  group  shall  be  eligible  for  finan- 
cial assistance  under  this  section  only  if— 

["(1)  no  part  of  ite  net  earnings  inures  to 
the  benefit  of  any  private  stockholder  or 
stockholders,  or  individual  or  individuals; 
and 

[■■(2)  donations  to  such  group  are  allow- 
able as  a  charitable  contribution  under  the 
standards  of  section  170(c)  of  the  Internal 
Revenue  Code  of  1986. 

[■■(m)  The  Chairperson,  with  the  advice 
of  the  National  Council  on  the  Humanities, 
is  authorized  to  make  the  following  annual 
awards: 

['(1)  The  Jefferson  Lecture  in  the  Hu- 
manities Award  to  one  individual  for  distin- 
guished Intellectual  achievement  in  the  hu- 
manities. The  annual  award  shall  not 
exceed  $10,000. 

[ "(2)  The  Charles  Frankel  Prize  to  honor 
individuals  who  have  made  outetanding  con- 
tributions to  the  public  understanding  of 
the  humanities.  Not  more  than  5  individuals 
may  receive  such  prize  each  year.  Each  prize 
shall  not  exceed  $5.000. ". 

[SEC.  lOS.  FEDERAL  COUNCIL  ON  THE  ARTS  AND 
THE  HIMANITIES. 

[(a)  Dialogue  Among  Federal  Agencies.— 
Section  9(c)  of  the  National  Foundation  on 
the  Arte  and  the  Humanities  Act  of  1965  ( 20 
U.S.C.  958(c))  is  amended— 

[(1)  in  paragraph  (5)  by  striking  "and"  at 
the  end. 

[(2)  in  paragraph  (6)  by  striking  the 
period  at  the  end  and  inserting  ";  and",  and 

[(3)  by  adding  at  the  end  the  following: 

["(7)  encourage  an  ongoing  dialogue  in 
support  of  the  arte  and  the  humanities 
among  Federal  agencies. ". 

[(b)  Technical  Amendbcent.— Section  9  of 
the  National  Foundation  on  the  Arte  and 
the  Humanities  Act  of  1965  (20  U.S.C.  958) 
is  amended  by  striking  subsection  (d). 
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[SEC.    in    REVIEW    PANELS:   TEtHNK  Al.   AMEND- 
MENTS. 

CSection  10  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1965 
(20  U.S.C.  959)  Is  amended— 
[(1)  In  subsection  (a)— 
[(A)  in  paragraph  (4)  by  striking  -from 
time  to  time,  as  appropriate. ".  and 

t(B)  in  paragraph  (6)  by  striking  "the 
provisions  of  section  3648  of  the  Revised 
Statutes  (31  U.S.C.  529)-  and  inserting  sec- 
tion 3324  of  title  31.  United  States  Code". 

[(2)  in  subsection  (d)<3)  by  striking    the 
last  sentence  of  subsection  (a)"  and  insert- 
ing   subsection  (c)(3)(A)". 
[(3)  by  striking  subsections  (e)  and  (f). 
[(4)  by  redesignating  subsections  (b),  (c). 
and  (d)  as  subsections  (d).  (e),  and  (f)    re- 
spectively. 
C<5)  in  the  second  sentence— 
t(A)  by  striking    In  any  case"  and  insert- 
ing the  following: 
C"(b)(l)  In  any  case". 
[(B)  by  striking    (A)",  and 
C(C)  by  striking  "(B)". 
[(6)  in  the  third  sentence  by  striking  "In 
any  case"  and  Inserting  the  following: 
["(2)  In  any  case". 

t<7>  in  the  fourth  sentence  by  striking 
"For  the  purposes"  and  Inserting  the  follow- 
ing: 
t"(3)  For  the  purposes". 
[(8)  In  the  fifth  sentence  by  striking    For 
the  purpose"  and  inserting  the  following: 
C(4)  For  the  purpose",  and 
[(9)  by  striking  the  sixth  sentence  and  all 
that  follows  through  "pending.",  and  insert- 
ing the  following: 

C"(c)  The  Chairperson  of  the  National 
Endowment  for  the  Arts  shall  utilize  adviso- 
ry panels  to  review  applications,  and  to 
make  recommendations  to  the  National 
Council  on  the  Arts  in  all  cases  except  cases 
in  which  the  Chairperson  exercises  author- 
ity delegated  under  section  6(f).  When  re- 
viewing applications,  such  panels  shall  rec- 
ommend applications  for  projects,  produc- 
tions, and  workshops  solely  on  the  basis  of 
artistic  excellence  and  artistic  merit.  The 
Chairperson  shall  issue  regulations  and  es- 
tablish procedures— 

f(l)  to  ensure  that  all  panels  are  com- 
posed, to  the  extent  practicable,  of  Individ- 
uals reflecting  a  wide  geographic,  ethnic, 
and  minority  representation  as  well  as  indi- 
viduals reflecting  diverse  artistic  and  cultur- 
al points  of  view: 

[  "(2)  to  ensure  that  all  panels  include  rep- 
resentation of  lay  individuals  who  are 
knowledgeable  about  the  arts  but  who  are 
not  engaged  in  the  arts  as  a  profession  and 
are  not  meml)ers  of  either  artists'  organiza- 
tions or  arts  organizations: 

[ "(3)  to  ensure  that,  when  feasible,  the 
procedures  used  by  panels  to  carry  out  their 
responsibilities  are  standardized: 
["(4)  to  require  panels— 
f<A)  to  create  written  records  summariz- 
ing— 

[ "(i)  all  meetings  and  discussions  of  such 
panel:  and 

[■(11)  the  recommendations  made  by  such 
panel  to  the  Council:  and 

[■(B)  to  make  such  records  available  to 
the  public  in  a  manner  that  protects  the  pri- 
vacy of  individual  applicants  and  panel 
members: 

[ "(5)  to  require,  when  necessary  and  fea- 
sible, the  use  of  site  vlslUtlons  to  view  the 
work  of  the  applicant  and  deliver  a  written 
report  on  the  work  being  reviewed,  in  order 
to  assist  panelists  In  making  their  recom- 
mendations: and 

["(6)  to  require  that  the  membership  of 
each  panel  change  substantially  from  year 
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to  year  and  to  provide  that  each  individual 
is  ineligible  to  serve  on  a  panel  for  more 
than  3  consecutive  years. 
In  making  appointments  to  panels,  the 
Chairperson  shall  ensure  that  an  individual 
who  has  a  pending  application  for  financial 
assistance  under  this  Act.  or  who  is  an  em- 
ployee or  agent  of  an  organization  with  a 
pending  application,  does  not  serve  as  a 
member  of  any  panel  before  which  such  ap- 
plication is  pending.  The  prohibition  de- 
scribed in  the  preceding  sentence  shall  com- 
mence with  respect  to  such  individual  begin- 
ning on  the  date  such  application  is  submit- 
ted and  shall  continue  for  so  long  as  such 
application  is  pending.". 

tSE<  .  no  ArTliORIZATI«>N  Of  APPROPRIATKIN.S. 

[(a)  Authorizations  for  the  National 
Endowment  for  the  ARTs.-Section 
11(a)(1)(A)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965  (20 
U.S.C.  960(a)(l)<A))  is  amended- 

[(1)  by  inserting  "(1)"  after  "Sec 
U(a)(l)(A) ". 

[(2)  in  the  first  sentence  by  striking 
"$121,678,000"  and  all  that  follows  through 

1990".  and  inserting:  "$125,800,000  for 
fiscal  year  1991  and  such  sums  as  may  be 
necessary  for  fiscal  years  1992  and  1993". 

[(3)  by  striking  the  last  sentence,  and 

[(4)  by  adding  at  the  end  the  following: 

["(ii)  For  fiscal  years— 

["(I)  1991  and  1992  not  less  than  25  per- 
cent of  the  amount  appropriated  for  the  re- 
spective fiscal  year:  and 

["(II)  1993  not  less  than  27.5  percent  of 
the  amount  appropriated  for  such  fiscal 
year; 

shall  be  for  carrying  out  .section  5(g). 

["(ill)  For  fiscal  years— 

["(I)  1991  and  1992  not  less  than  5  per- 
cent of  the  amount  appropriated  for  the  re- 
spective fiscal  year:  and 

["(II)  1993  not  less  than  7.5  percent  of 
the  amount  appropriated  for  such  fiscal 
year: 

shall  be  for  carrying  out  programs  under 
section  5(p)(2)  (relating  to  programs  to 
expand  public  access  to  the  arts  in  rural  and 
innercity  areas).  Not  less  than  50  percent  of 
the  funds  required  by  this  clause  to  be  used 
for  carrying  out  such  programs  shall  be 
used  for  carrying  out  such  programs  in  rural 
areas.". 

[(b)  General  Authorizatons  for  the  Na- 
tional Endowment  for  the  Humanities.- 
The  first  sentence  of  section  11(a)(1)(B)  of 
the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965  (20  USC 
960(a)(1)(B))  is  amended  by  strik- 
lng"$95.207.0OO"  and  all  that  follows 
through  1990:".  and  inserting  "$119,900,000 
for  fiscal  year  1991  and  such  sums  as  may  be 
necessary  for  fiscal  years  1992  and  1993". 

[(c)  Technical  Amendment.— Section 
11(a)(1)  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965  (20  U.S.C. 
960(a)(1))  is  amended  by  striking  subpara- 
graph (C). 

[(d)  Incentive  Authorizations  poh  the 
Endowments.— ( 1 )  Section  ll(a)(2(A)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965  (20  USC 
960(a)(2)(A))  Is  amended— 

[(A)  by  striking  "1990"  the  first  place  it 
appears  and  inserting  "1993". 

[(B)  in  clause  (11)  by  striking  "paragraph 
(8)"  and  Inserting  "paragraph  (10)".  and 

[(C)  by  striking  "$8,820,000"  and  all  that 
follows  through  "1990".  and  Inserting 
•■$13,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1992  and  1993  ". 
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[(2)  Section  11(a)(2)(B)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  U.S.C.  960(a)(2)(B))  la 
amended— 

[(A)  by  striking  "1990'  the  first  place  it 
appears  and  inserting  •1993  ". 

[(B)  by  striking  'O)"  and  inserting  "(lO)". 
and 

[(C)  by  striking  ••$10.780.000^  and  all  that 
follows  through  ••1990',  and  inserting 
••$12,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1992  and  1993'. 

[(3)  Section  11(a)(3)(A)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  U.S.C.  960(a)(3)(A))  is 
amended— 

[(A)  by  striking  ■•1990'  the  first  place  It 
appears  and  inserting  '1993  ".  and 

[(B)  by  striking  ••$20.58O.OOO'  and  all  that 
follows  through  1990  •.  and  inserting 
••$15,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1992  and  1993'. 

[(4)  Section  11(a)(3)(B)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  U.S.C.  960(a)(3)(B))  is 
amended— 

[(A)  by  striking  •1990"  the  first  place  it 
appears  and  inserting  ■1993  ".  and 

[(B)  by  striking  "$19,600,000  "  and  all  that 

follows     through     •■1990'.     and     inserting 

$15,150,000  for  fiscal  year  1991   and  such 

sums  as  may  be  necessary  for  fiscal  year 

1992  and  1993  ". 

[(e)  Authority  To  Transfer  Funds.- 
Section  11(a)(3)  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1965 
(20  U.S.C.  960(a)(3))  is  amended- 
[(1)  by  striking  subparagraph  (C).  and 
[(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C). 

[(f)  Administration:  Official  Reception 
AND  Representation  Expenses.— Section 
11(c)(1)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965  (20 
U.S.C.  960(c)(1))  U  amended- 

[(A)  by  striking  •$15,982,000  "  and  all  that 
follows  through  '1990".  and  inserting 
■  $21,200,000"  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1992  and  1993".  and 

[(B)  by  striking  ■$35,000"  each  place  It 
appears  and  inserting  •$50,000". 

[(2)  Section  ll(cH2)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  use.  960(cK2))  is  amend- 
ed- 

[(A)  by  striking  ■$14,291,000  "  and  all  that 

follows     through     '■1990'.     and     Inserting 

$17,950,000  for  fiscal  year  1991  and  such 

sums  as  may  be  necessary  for  fiscal  yean 

1992  and  1993  ".  and 

[(B)  by  striking  ■$35,000  each  place  it  ap- 
pears and  inserting  •$50,000". 

[(g)  Arts  E:ducation.— Section  11  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965  (20  U.S.C.  9«0)  Is 
amended  by  adding  at  the  end  the  follow- 
ing: 

[•■(f)(1)  Subject  to  subparagraph  (2),  in 
any  fiscal  year  In  which  the  aggregate 
amount  appropriated  to  the  National  En- 
dowment for  the  Arts  exceeds  $175,000,000. 
50  percent  of  such  excess  shall  l)e  available 
to  carry  out  section  5A, 

[•■(2)  In  each  flacal  year,  the  amount 
made  available  to  carry  out  section  5A  shall 
not  exceed  $40,000,000,  In  the  aggregate. 

[■■(3)  Funds  made  available  to  carry  out 
section  5A  shall  remain  available  until  ex- 
pended.". 


[SEC.  III.  GAO  STl'DY  REGARDING  FEDERAL. 
STATE.  AND  LOCAL  FINDING  OF  THE 
ARTS. 

["(a)  Study  Required.— The  Comptroller 
General  of  the  United  States  shall  conduct 
a  study— 

[(1)  to  evaluate  the  roles  and  responsibil- 
ities of  the  National  Endowment  for  the 
Art5.  the  States  (including  State  agencies), 
and  local  arts  agencies,  in  providing  finan- 
cial assistance  under  section  5  of  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965  (20  U.S.C.  954). 

[(2)  the  relative  effectiveness  of  the  En- 
dowment, the  States  (including  State  agen- 
cies), and  local  arts  agencies  in  maximizing 
the  amount  of  financial  assistance  they 
make  available  under  such  section,  and 

[(3)  the  existing  capacity  of  the  States  to 
receive  increased  allocations  under  section  5 
of  such  Act  and  the  ability  of  the  States  to 
manage  such  increased  allocations  effective- 
ly. 

[(b)  Report  Reouired.— Not  later  than 
October  1,  1992.  the  Comptroller  General 
shall  submit,  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate,  a  report  summarizing 
the  results  of  the  study  conducted  under 
subsection  (a). 

CSEC.  112.  GAO  STIDV.  FINDIN(;S.  AND  RECOMMEN- 
DATIONS re(;aki)in(;  staffing  and 

CONTRACTORS  OF  THE  NEA. 

[(a)  Study  Required.- The  Comptroller 
General  of  the  United  States  shall  conduct 
a  study  of— 

[(1)  the  program  staffing  policies  and 
practices  of. 

[(2)  the  use  of  consultants  by.  and 

[(3)  the  use  of  independent  contractors  as 
administrative  staff  of. 
the  National  Endowment  for  the  Arts. 

[(b)  Report  Required.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  the  Comptroller  General  shall 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  a  report  containing— 

[(1)  the  results  of  the  study  conducted 
under  sut>section  (a),  and 

[(2)  findings  and  recommendations  with 
respect   to   the  matters  specified   in   para- 
graphs (1).  (2).  and  (3)  of  such  subsection. 
[TITLE  II— AMENDMENTS  TO  THE  MUSEUM 

SERVICES  ACT 
[SEC.  201.  NATIONAL  Ml  SEIM  SERVICES  BOARD. 

[(a)  Membership.— Section  204(a)(1)(A)  of 
the  Museum  Services  Act  (20  U.S.C. 
963(a)(1)(A))  is  amended  by  inserting  "con- 
servation," after  "curatorial.". 

[(b)  Meetings.— Section  204(d)(1)  of  the 
Museum  Services  Act  (20  U.S.C.  963(d)(1))  is 
amended  by  striking  "four"  and  inserting 
■'three". 

[SEC.  202.  DIRECTOR. 

[(a)  Compensation.— ( 1 )  Section  205(a)(1) 
of  the  Museum  Services  Act  (20  U.S.C. 
964(a)(1))  Is  amended  by  striking  ■be  com- 
pensated at  the  rate  provided  for  level  V  of 
the  Executive  Schedule  (section  5316  of  title 
5).  and  shall'". 

[(2)  Section  5315  of  title  5,  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  Item: 

[  "Director  of  the  Institute  of  Museum 
Services.". 

[(b)  Techmical  Amendment.— Section 
205(a)(2)  of  the  Museum  Services  Act  (20 
U.S.C.  964)  Is  amended  by  striking  "Chair- 
persons" and  inserting  ■Director's". 

(SEC.  20J.  ACTIVITIES. 

[(a)  Conservation.— Section  206  (a)(5)  of 
the     Museum     Services     Act     (20     U.S.C. 


965(a)(5>)  Is  amended  by  striking  "artifacts 
and  art  objects'"  and  inserting  "their  collec- 
tions"'. 

[(b)  Authority  of  Director.— Section  206 
(b)  of  the  Museum  Services  Act  (20  U.S.C. 
965(b))  is  amended— 

[( 1 )  In  paragraph  ( 1  )— 

[(A)  by  striking  "with  professional 
museum  organizations"'. 

[(B)  by  striking  "to  such  organizations', 
and 

[(C)  by  striking  "enable  such  organiza- 
tions to". 

[(2)  in  paragraph  (2)— 

[(A)  by  striking  subparagraph  (A),  and 

[(B)  in  subparagraph  (B)— 

[(1)  by  striking  "(B)"". 

[(ii)  by  striking  "the",  and 

[(iii)  by  striking  "of  any  professional 
museum  organization'^. 

[(3)  in  paragraph  (3)  by  striking  "to  pro- 
fessional museum  organizations"',  and. 

[(4)  by  striking  paragraph  (4). 

tSEC.  204.  authorization  OF  APPROPRIATIONS. 

[(A)  General  Authorization  or  Appro- 
priations.—Section  209(a)  of  the  Museum 
Services  Act  (20  U.S.C.  967(a))  is  amended 
by  striking  ■$21,600,000"  and  all  that  fol- 
lows through  ■1990".  and  inserting 
■■$24,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1992  and  1993'. 

[(b)  Incentive  Authorization  of  Appro- 
priations.—Section  209(d)  of  the  Museum 
Services  Act  (20  U.S.C.  967(d))  is  amended— 

[(1)  by  striking  'during  the  period"  and 
all  that  follows  through  "1990. ", 

[(2)  by  Inserting  "for  each  fiscal  year 
ending  before  October  1.  1993."  after  "ap- 
propriated"', and 

[(3)  by  striking  'such  period"  and  insert- 
ing "such  fiscal  year". 

[SEC.  205.  ASSESSMENT  OF  CERTAIN  Ml!SEl'MS. 

[The  Museum  Services  Act  (20  U.S.C. 
961-968)  is  amended  by  adding  at  the  end 
the  following: 

"assessment  of  certain  museums 

[•"Sec.  211.  The  Director,  subject  to  the 
policy  direction  of  the  Board  and  in  consula- 
tion  with  appropriate  representatives  of  the 
museum  and  cultural  communities  shall  un- 
dertake an  assessment  of  the  needs  of  small, 
emerging,  minority,  and  rural  museums. 
The  assessment,  to  be  completed  and  pre- 
sented to  Congress  within  two  years  of  en- 
actment, shall  Include  but  not  necessarily  be 
limited  to,  the  following  subjects: 

["(1)  The  need  for  resources  to  Identify, 
collect,  document,  research,  preserve  and  in- 
terpret tangible  and  nontangible  collections 
and  to  communicate  with  and  Involve  their 
own  communities  and  the  general  public. 

[■•(2)  The  personnel  staffing  and  training 
needs  for  small,  emerging,  minority,  and 
rural  museums.  Including  needs  for  profes- 
sional positions  and  for  the  community  per- 
sons employed  or  utilized  by  museums  who 
are  expert  In  the  history,  culture,  customs, 
and  other  human  resources  of  the  communi- 
ties. 

[■•(3)  The  building  and  construction 
needs,  including  Impediments  to  accessing 
Federal  and  non-Federal  funds  for  this  pur- 
pose. 

["(4)  The  maintenance,  operation  and 
repair  needs,  including  impediments  to  ac- 
cessing Federal  and  non-Federal  funds  for 
these  purposes. 

["(5)  The  status  of  the  museums'  current 
collections  and  the  museums'  Interest  In  ac- 
cessing, through  gift,  purchase,  repatriation 
or  borrowing,  objects  now  held  privately  or 
in  public  collections. 


[ '(b)  As  used  in  this  subsection- 

[ "(1)  the  term  ■small,  emerging,  minority, 
and  rural  museums  Includes  tribal  museums 
and  museums  of  other  ethnic  and  cultural 
groups:  and 

[■■(2)  the  term  "Indian  tribe"  has  the 
meaning  given  In  the  Indian  Self-Detcrml- 
nation  and  Education  Assistance  Act  (25 
U.S.C.  450b(b)). ". 

[(b)  Authorization  of  Appropriations.— 
Section  209  of  the  Museum  Services  Act  (20 
U.S.C.  967)  is  amended  by  adding  at  the  end 
the  following: 

[•'(e)(1)  Subject  to  paragraph  (2).  there 
are  authorized  to  be  appropriated  $1,000,000 
for  each  of  two  fiscal  years  to  carry  out  sec- 
tion 211. 

[  "(2)  Paragraph  (1)  shall  not  be  effective 
for  any  fiscal  year  for  which  the  amount  ap- 
propriated under  subsection  (a)  is  less  than 
$24,000,000". 

[TITLE  III— AMENDMENTS  TO  THE  ARTS 
AND  ARTIFACTS  INDEMNITY  ACT 

[SEC.  301.  INDEMNITY  AGREEMENTS. 

[(a)  Limitation  Applicable  to  Aggregate 
Loss.— Section  5(b)  of  the  Arts  and  Artifact* 
Indemnity  Act  (20  U.S.C.  974(b))  is  amended 
by  striking  ■$1,200,000,000"  and  Inserting 
"$3,000.000.0O0'. 

[(b)  Limitation  Applicable  to  Single  Elx- 
hibit.— (1)  Section  5(c)  of  the  Art  and  Arti- 
facts Indemnity  Act  (20  U.S.C.  974(c))  is 
amended  by  striking  •$125,000,000""  and  in- 
serting •'$300.000.000'. 

[(2)  Section  5(d)  of  the  Act  (20  U.S.C. 
974(d))  is  amended— 

[(A)  In  paragraph  (2)  by  striking  "or""  at 
the  end. 

[(B)  by  amending  paragraph  (3)  to  read 
as  follows: 

[•(3)  not  less  than  $10,000,000  but  less 
than  $125,000,000.  then  coverage  under  this 
Act  shall  extend  to  loss  or  damage  In  excess 
of  the  first  $50,000  of  loss  or  damage  to 
items  covered;"",  and 

[(C)  by  adding  at  the  end  the  following: 

[••(4)  not  less  than  $125,000,000  but  less 
than  $200,000.  then  coverage  under  this  Act 
shall  extend  to  loss  or  damage  in  excess  of 
the  first  $100,000  of  loss  or  damage  to  Items 
covered;  or 

["■(5)  $200,000,000  or  more,  then  coverage 
under  the  Act  shall  extend  only  to  loss  or 
damage  In  excess  of  the  first  $200,000,  of 
loss  or  damage  to  Items  covered."". 

[TITLE  IV— MISCELLANEOUS 
[SEC.  401.  SENSE  OF  CONGRESS. 

[It  Is  the  sense  of  the  Congress  that  a  re- 
cipient (Including  a  nation,  individual, 
group,  or  organization )  of  any  form  of  subsi- 
dy, aid.  or  other  Federal  assistance  under 
the  AcU  amended  by  this  Act  should.  In  ex- 
pending that  assistance,  purchase  Ameri- 
can-made equipment  and  products. 

[SEC.  402.  NOTICE. 

[Any  entity  that  provides  a  form  of  subsi- 
dy, aid,  or  other  Federal  assistance  under 
the  Acts  amended  by  this  Act  shall  provide 
to  each  recipient  of  such  form  of  subsidy, 
aid.  or  other  Federal  assistance  a  notice  de- 
scribing the  sense  of  the  Congress  stated 
under  section  401. 

[SEC.  40S.  EFFECTIVE  DATES. 

[(a)  General  Eftective  Date.— Except  as 
provided  In  subsection  (b),  this  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  on  October  1.  1990. 

[(b)  Spbcial  ErPECTivE  Date.— The 
amendments  made  by  sections  110,  204,  and 
301  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act  or  October  1,  1990. 
whichever  is  earlier.] 
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Sec.  316.  None  of  the  funds  made  available 
by  thin  or  any  other  Act  w^th  respect  to  any 
fiscal  year  may  be  used  by  the  Department 
of  the  Interior  or  the  Forest  Senice.  Depart- 
ment of  Agriculture  to  make  any  reimburse- 
ments to  any  other  Federal  department  for 
litigation  costs  associated  with  the  Prince 
William  Sound  oilspilL 

Sec.  317.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  may 
be  used  for  the  preparation  of  an  environ- 
mental impact  statement  m  accordance 
with  the  National  Environmental  Policy  Act 
or  any  other  activities  associated  with  the 
reintroduction  of  gray  wolves  to  Yellow- 
stone National  Park  and  adjacent  public 
lands. 

S£C.  31S.  Section  319le>lZilc)  of  Public 
Law  101-121  131  U.S.C.  13SZ)  U  hereby 
amended  by  adding  after  SISO.OOO,  "  the  fol- 
lowing: 'or  the  single  family  maximum 
mortgage  limit  for  affected  programs,  which- 
ever is  greater. ". 

Sec.  319.  None  of  the  funds  provided  in 
this  Act  may  be  expended  by  the  Forest  Sen- 
ice  or  the  Bureau  of  Land  Management  to 
implement  a  new  fee  schedule  or  increase 
the  fees  charged  for  communication  site  use 
of  lands  administered  by  the  Forest  Service 
or  Bureau  of  Land  Management  above  the 
levels  in  effect  on  January  1.  19S9. 

Sec.  320.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  ensure  that  hard- 
wood saw  timber  harvested  from  Federal 
lands  east  of  the  100th  mendiati  is  marked 
m  such  a  manner  as  to  make  it  readily  iden- 
tifiable at  all  times  before  its  manufacture. 
Sec.  321.  Notwithstanding  any  other  pro- 
vision of  thU  Act.  all  funds  provided  in  this 
Act  for  oilspill  cleanup  and  damage  assess- 
ment resulting  from  the  Exxon  Valdes  oil- 
spiU  in  Pnnce  William  Sound,  Alaska  shall 
be  transferred  to  the  Secretary  of  the  Interi- 
or for  comprehensive  coordination  of  all 
such  activities  for  the  land-managing  agen- 
cies funded  in  this  Act 

Sec.  322.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to 
accept  or  process  applications  for  a  patent 
for  any  mining  or  mill  site  claim  located 
under  the  general  mining  laws  or  to  issue  a 
patent  for  any  mining  or  mill  site  claim  lo- 
cated under  the  general  mining  laws  unless 
the  Secretary  of  the  Interior  determines  that, 
for  the  claim  concerned:  (I)  a  patent  appli- 
cation was  filed  with  the  Secretary  on  or 
before  the  date  of  enactment  of  this  Act.  and 
(2)  all  requirements  established  under  sec- 
tions 2325  and  2326  of  the  Revised  Statutes 
'30  U.S.C.  29  and  30)  for  vein  or  lode  claims 
and  sections  2329.  2330.  2331.  and  2333  of 
the  Revised  Statutes  (30  U.S.C.  35.  36.  and 
37)  for  placer  claims,  and  section  2337  of  the 
Revised  Statutes  <30  U.S.C.  42)  for  mill  site 
claims,  as  the  case  may  be.  were  fully  com- 
plied with  by  that  date. 

This  Act  may  be  cited  as  the  "Department 
of  the  Interior  and  Related  Agencies  Appro- 
priations Act.  1991'. 

Mr.  MITCHELL.  Madam  President, 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President,  it  is 
my    pleasure,    as    chairman    of    the 
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Senate  Committee  on  Appropriations, 
to  bring  before  the  Senate  today  the 
fiscal  year  1991  Department  of  the  In- 
terior and  related  agencies  appropria- 
tion bill.  With  this  bill  and  the  legisla- 
tive appropriation  bill,  the  Senate 
Committee  on  Appropriations  had  re- 
ported all  13  annual  appropriation 
bills  as  of  last  Tuesday  evening. 

Some  may  note  that  this  Interior 
bill  was  reported  to  the  Senate  a  little 
over  2  weeks  after  the  start  of  the 
fiscal  year.  But.  the  Senate  Appropria- 
tions Committee  has  done  its  work 
promptly  and  well.  The  Senate  did  not 
receive  this  Interior  appropriation  bill 
from  the  House  until  Tuesday  morn- 
ing; 6  days  ago.  That  same  Tuesday 
morning,  at  10  o'clock  a.m.,  we  marked 
up  the  bill  in  my  Interior  Appropria- 
tions Subcommittee.  At  5  o'clock  that 
afternoon,  we  considered  the  bill  in 
full  committee  and  reported  it  to  the 
Senate  with  our  recommendations. 
Our  recommendations  were  filed  with 
the  Senate  within  24  hours  of  the 
House  floor  action. 

Lest  anyone  be  concerned  that  what 
you  have  before  you  is  a  rushed  prod- 
uct, let  me  assure  the  Senate  that  the 
Interior  Subcommittee  conducted  13 
hearings  starting  in  February  of  this 
year  and  continuing  until  this  past 
July.  The  committee  had  considered 
2,864  amendment  requests  as  of  last 
week.  Perhaps  another  100  or  so  have 
come  in  since  that  time.  I  would  also 
note  that  every  member  of  the  Senate 
has  written  to  me  requesting  at  least 
one  amendment  to  the  fiscal  year  1991 
Department  of  the  Interior  and  relat- 
ed agencies  bill.  So,  the  recommenda- 
tions in  this  appropriation  bill  have 
undergone  a  long  and  intensive  review 
process;  and,  when  the  committee 
members  were  called  upon  to  move 
quickly,  we  moved  quickly. 

The  committee  recommendations 
before  the  Senate  total  $12,698,929,000 
in  discretionary  budget  authority 
which  is  just  $1,071,000  under  the  sub- 
committee's allocation  in  accordance 
with  section  302(b)  of  the  Budget  Act. 
The  discretionary  outlay  scoring  of 
$11,946,363,000  is  also  just  under  the 
allocation.  The  bill  is  some  $239  mil- 
lion under  the  revised  CBO  baseline  as 
well. 

I  believe  this  is  a  good  bill.  I  believe 
that  it  contributes  substantially  to  the 
health  and  well  being  of  citizens 
throughout  America. 

The  Interior  bill  has  jurisdiction 
over  the  land  management  funding  for 
approximately  one-third  of  the  United 
States'  land  mass.  This  bill  raises  more 
revenue  than  any  other  appropriation 
bill  with  the  exception  of  the  Treas- 
ury-Postal Service  bill,  which  funds 
the  operations  of  the  Internal  Reve- 
nue Service.  For  fiscal  year  1991  it  is 
estimated  that  agencies  under  the  sub- 
committee's jurisdiction  will  raise  a 
total  of  $7,734,353,000  in  receipts  for 
the  U.S.  Treasury. 


Madam  President,  I  will  briefly  high- 
light the  committee's  recommenda- 
tions. 

The  committee  recommends  signifi- 
cant increases  for  maintenance  fund- 
ing and  operations  funding  for  a 
number  of  public  land  management 
agencies. 

The  recommendation  includes 
$345,458,000  for  land  and  water  con- 
servation fund  land  acquisition  and 
State  assistance,  an  increase  of 
$95,458,000  compared  to  the  Presi- 
dent's budget. 

For  energy  conservation  grant  pro- 
grams, the  Committee  recommenda- 
tion includes  a  total  of  $223  million, 
which  includes  $180  million  for  weath- 
erization.  Both  figures  represent  ap- 
proximately a  10  percent  increase  over 
the  fiscal  year  1990  level. 

With  respect  to  the  spotted  owl  issue 
and  the  timber  program,  the  commit- 
tee recommendation  includes  no  spe- 
cific language,  akin  to  last  year's  sec- 
tion 318.  for  the  spotted  owl.  The 
timber  program  for  the  Pacific  North- 
west is  3.2  billion  board  feet,  as  was 
recommended  by  the  House.  The  over- 
all timber  program  recommendation  is 
9.614  billion  board  feet.  No  additional 
funding  is  recommended  above  the 
President's  request  for  road  construc- 
tion associated  with  the  timber  pro- 
gram. Rather  than  initiate  the  admin- 
istration's tree-planting  initiative,  the 
committee  recommendations  include 
enhanced  funding  for  the  State  and 
private  forestry  programs. 

Again  this  year,  the  Senate  is  con- 
fronted with  the  controversial  issue  of 
Federal  funding  for  the  arts.  The  com- 
mittee recommendations  include  an  in- 
crease of  approximately  $136  million 
above  the  administration's  request  for 
operation  of  Indian  health  programs, 
which  will  allow  these  programs  to 
keep  pace  with  inflation,  population 
growth,  and  ameliorate  shortfalls  ex- 
perienced in  recent  years. 

For  firefighting  on  public  lands,  the 
committee  recommendations  provide 
exactly  what  the  administration  re- 
quested for  this  purpose.  Unfortunate- 
ly, with  the  drought  and  devastation 
experienced  in  recent  years,  this  level 
of  funding  will  likely  be  insufficient  in 
the  coming  year.  The  allowance  does, 
however,  do  exactly  what  the  adminis- 
tration requested.  It  is  the  hope  of  the 
committee  that  the  administration 
will  be  more  realistic  in  the  future  in 
its  assessment  of  the  fire  needs  funded 
in  this  bill. 

The  committee-reported  bill  repre- 
sents a  bipartisan  product  and  I  am 
pleased,  Mr.  President,  to  have  had 
the  full  cooperation  of  the  ranking 
Republican  member.  Senator 

McClure,  at  every  step  in  the  process. 
Senator  McClure,  has  been  the  chair- 
man or  ranking  member  on  the  Interi- 
or bill  for  10  years.  I  know  of  no  one 
with  a  more  thorough  knowledge  of 
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public  lands  law  and  policies,  and  he 
has  been  an  invaluable  help  to  the 
committee  and  to  me  over  the  years. 

His  experience  of  chairmanship,  his 
years  as  the  ranking  Republican 
member  of  the  subcommittee,  have 
been  of  inestimable  value  to  me.  I 
have  profited  by  his  advice,  and  in  my 
judgment  the  Senate  and  the  country 
have  been  served  well.  We  may  not 
have  agreed  on  every  issue,  but  I  have 
always  had  the  highest  regard  for  Sen- 
ator McClure's  analytical  skills  and 
the  diligence  with  which  he  has  tack- 
led the  issues  in  every  bill  that  has 
come  before  the  subcommittee  and  in 
this  bill.  This  is  no  exception. 

This  is  the  last  opportunity  I  will 
have  to  work  with  Senator  McClure 
on  the  Interior  bill  and  I  truly  regret 
that.  I  will  miss  the  senior  Senator 
from  Idaho,  when  we  turn  to  this  bill 
next  year.  He  has  always  been  most 
courteous  and  most  considerate  and 
most  cooperative  with  me  and  it  has 
been  a  genuinely  fine  relationship  of 
which  I  am  proud,  and.  as  he  leaves 
the  Senate  voluntarily,  my  good 
wishes  will  attend  him  and  his  lovely 
wife  in  whatever  they  do  and  wherever 
they  go  in  the  future  years. 

I  would  now  like  to  yield  the  floor 
for  Senator  McClure  to  seek  recogni- 
tion and  make  any  comments  that  he 
may  wish  to  make  regarding  the  com- 
mittee's recommendations. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  Appropriations  Committee  for  his 
efforts  in  bringing  this  bill  before  the 
full  Senate  for  its  consideration.  As 
the  Senator  from  West  Virginia  fully 
knows,  this  year's  Interior  appropria- 
tions bill  has  been  one  of  the  most  dif- 
ficult Interior  bills  in  years.  I  want  to 
thank  and  compliment  the  chairman 
for  the  excellent  work  he  has  done  in 
assembling  this  bill,  which  contains  so 
many  programs  of  importance  to 
many  of  our  States. 

There  were  several  controversial 
issues  which  have  been  discussed  and 
debated  over  the  past  several  months 
which  contributed  to  the  difficulty  in 
drafting  this  bill.  Some  of  these  issues 
include  the  continuing  public  timber 
supply  crisis  in  the  Pacific  Northwest 
and  other  regioris;  the  Outer  Conti- 
nental Shelf  oil  and  gas  leasing  issue; 
and  of  course  the  battle  over  the  Na- 
tional Endowment  for  the  Arts. 

Although  others  in  this  body  may 
disagree,  I  believe  that  the  Appropria- 
tions Committee  decisions  with  respect 
to  most  of  these  issues  was  both  ap- 
propriate and  thoughtful. 

There  is,  however,  one  provision 
that  was  added  to  the  bill  in  full  com- 
mittee with  which  I  am  at  great  odds. 
That  provision  pertains  to  a  1-year 
prohibition  on  the  issuance  of  mining 
patents  on  Federal  lands.  This  clearly 
is  an  issue  which  would  be  more  ap- 


propriately addressed  In  the  authoriz- 
ing committee,  and  I  am  troubled  that 
this  bill  Is  being  used  as  the  vehicle  to 
carry  out  such  a  misguided  policy  re- 
garding one  of  this  Nation's  most  cru- 
cial natural  resource-based  Industries. 

As  I  mentioned  during  subcommittee 
and  full  committee  markup  of  this  bill, 
the  subcommittee  received  over  2,800 
amendment  requests  this  year.  Re- 
quests were  received  from  all  100  Sen- 
ators. Considering  that  approximately 
1,700  requests  were  received  just  2 
years  ago.  It  is  easy  to  see  that  our 
workload  has  increased  almost  expon- 
entially In  the  space  of  just  24  months. 
And,  I  might  add,  that  as  little  as  4 
years  ago  the  requests  were  about  one- 
quarter  of  the  number  of  requests  we 
received  this  year. 

It  Is  evident  that  the  chairman  has 
done  an  outstanding  If  not  a  remarka- 
ble job  of  assembling  the  priorities  of 
the  subcommittee  as  well  as  merging 
the  requests  of  the  Members. 

I  thank  the  Senator  from  West  Vir- 
ginia for  the  comments  that  he  made 
about  the  working  relationship  that 
he  and  I  have  had  on  this  committee.  I 
do  sincerely  appreciate  the  remarks 
and  I  can  only  reciprocate  by  saying, 
yes.  Indeed,  a  working  relationship  is  a 
two-way  relationship.  My  relationship 
with  the  distinguished  President  pro 
tempore  of  the  Senate  has  been  both 
constructive  and  fruitful,  in  a  personal 
and  In  a  political  sense,  with  respect  to 
the  job  that  this  subcommittee  has  to 
do.  But.  also,  it  has  been  a  very  re- 
warding and  enriching  experience  for 
me  in  a  very  personal  sense. 

I  appreciate  the  Senator  from  West 
Virginia  and  his  courtesy  and  the  dili- 
gence with  which  he  has  worked  on 
this  bill,  has  listened  to  the  various 
Members  and  their  requests,  has  bal- 
anced the  demands  of  Indlvidusd  Sena- 
tors and  the  regions  of  the  country. 
That  Is  the  way  this  Senate  ought  to 
work.  And  It  has  worked  well  in  this 
instance.  I  very  sincerely  appreciate  It. 
The  Congressional  Budget  Office 
has  scored  the  bill  as  reported  by  the 
Appropriations  Committee  and  we  are 
just  within  our  302(b)  allocation  of 
$12.7  billion  In  discretionary  budget 
authority  and  $11.95  billion  In  outlays. 
While  CBO  will  continue  to  score  the 
bill  as  we  proceed,  it  Is  clear  that  there 
Is  little  room  to  make  many  changes 
upward  In  either  budget  authority  or 
outlays.  Accordingly,  amendments  If 
offered  will  have  to  have  offsets. 

Mr.  F»resldent,  I  also  want  to  thank 
staff  on  both  sides,  not  only  minority 
staff  but  also  the  majority  staff  with 
whom  we  worked  very  closely.  It  has 
been  a  very  good  working  relationship. 
In  the  years  I  have  been  either  rank- 
ing member  or  chairman  of  this  sub- 
committee. It  has  always  been  a  bipar- 
tisan effort  and  that  makes  the  task  at 
hand  more  enjoyable,  much  more 
achievable,  and  much  less  difficult. 


The  disagreements  we  have  had 
have  been  worked  out  amicably,  be- 
cause we  believe  on  both  sides  that 
you  can  disagree  without  being  dis- 
agreeable, and  we  can  find  ways  to 
agree  most  of  the  time.  This  Is  a  good 
bill,  a  constructive  bill,  a  difficult  bill 
because  of  the  number  of  demands 
from  every  area  of  the  country  in 
every  area  of  Interest  that  each  of  our 
Members  may  have.  That  has  been  ex- 
pressed by  the  amendment  requests 
that  we  have  had. 

I  have  a  very  strong  feeling  that 
what  the  distinguished  chairman  of 
the  conunlttee  has  been  saying  to  this 
Senate  over  the  last  few  weeks  has  not 
really  sunk  in  with  enough  of  the 
Members,  and  that  Is  what  has  hap- 
pened to  the  discretionary  accounts 
within  our  Goverrmient.  They  have 
been  squeezed.  They  have  declined  as 
a  proportion  of  the  total  budget.  This 
very  real  pressure  comes  from  the  fact 
that  the  Increase  In  dollars  allocated 
has  not  matched  the  cost  of  Inflation. 
So  in  real  terms  we  are  down.  And  in 
real  terms  the  American  public  de- 
mands more  and  more  of  the  activities 
which  we  fimd  through  the  discretion- 
ary accounts.  And  this  certainly  is  true 
of  the  accounts  in  this  bill. 

That  is  why,  in  my  judgment,  as  the 
budget  has  become  tighter  and  tighter 
and  as  the  allocation  to  the  discretion- 
ary accounts  has  become  smaller  and 
smaller  In  proportion  to  the  total,  as 
In  terms  of  real  dollars,  our  money 
available  has  grown  less  rather  than 
more. 

More  Members  have  come  to  us  and 
asked  us  to  add  something  for  them  in 
their  State  or  their  su-ea  of  the  coim- 
try.  To  go  from  something  like  750  re- 
quests 4  years  ago  to  2.846  such  re- 
quests this  year  only  remarks  upon 
the  tightness  of  the  budget,  the  diffi- 
culty of  the  priority  setting  and  the 
extreme  Importance  of  being  able  to 
make  allocations  that  are  fair. 

We  win  get  back  to  that  on  some  of 
the  amendments  that  may  be  offered 
here  tonight  in  terms  of  their  alloca- 
tion, their  regional  Impact  and  their 
fairness.  I  will  not  debate  those  now, 
but  we  will  be  talking  in  regard  to 
what  has  been  the  hallmark  of  our  ac- 
tivities In  this  subcommittee;  and,  that 
is,  the  balancing  of  Individual  and  re- 
gional requests  and  interests. 

I  hope  that  everybody,  as  we  go 
through  the  bill  tonight,  will  keep  in 
mind  the  difficulty  that  we  on  the 
committee  have  had  trying  to  accom- 
modate what  seems  sometimes  to 
people  outside  the  areas  of  interest  to 
be  an  excessive  amount  of  money 
which  we  place  in  emphasis  on  their 
programs  or  activity. 

It  is  a  very  real  balancing  act.  I 
think  the  committee  has  done  well.  I 
again  commend  the  chairman  of  the 
committee   for  his  activity   and  the 
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result  of  the  bill  we  bring  to  the  noor 
tonight. 

Mr.  BYRD.  Mr.  President,  I  wish  to 
thank  the  members  of  the  staff.  The 
Appropriations  Committee  staff  is  a 
highly  professional  and  dedicated, 
hard-working,  loyal  staff  and  courte- 
ous to  everyone  and  very  helpful  to 
the  ranking  member,  to  me.  and  the 
other  members  of  the  subcommittee: 
Jim  English  and  Mary  Dewald;  Jim 
English  is  the  director  of  the  full  com- 
mittee staff;  and  Keith  Kennedy  is  the 
counterpart  of  Jim  English,  the  rank- 
ing committee  staff  on  the  other  side 
of  the  aisle;  Sue  Masica;  Rusty  Math- 
ews; Ellen  Donaldson;  Charlie  Estes; 
Cherie  Cooper;  Mark  Walker;  Debbie 
Rieman;  Nancy  Brandell;  Rheda  FYee- 
man;  and  Anita  Skadden. 

Let  me  also  thank  the  members  of 
the  subcommittee.  Republicans  and 
Democrats,  for  their  cooperation 
throughout  the  process. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  adopted,  en  bloc,  and  be  considered 
as  original  text  for  the  purpose  of  fur- 
ther amendment,  with  the  exception 
of  the  committee  amendment  begin- 
ning on  page  2,  line  20.  down  through 
page  3.  line  10.  and  the  last  committee 
amendment  which  begins  on  page  155 
line  13. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  original  text  for  the  purpose  of 
further  amendment  and  that  no  point 
of  order  be  waived  thereby;  and  that  it 
be  in  order  to  lay  aside  the  expected 
amendments  for  the  purpose  of  con- 
sidering other  amendments  to  the  bill, 
if  necessary. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCLURE.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized  on 
his  reservation. 

Mr.  McCLURE.  Mr.  President,  my 
understanding  is  that  the  two  amend- 
ments that  have  been  excepted  relate 
to  the  Bumpers  amendment  on 
mining;  is  that  correct,  two  of  the  ex- 
cepted amendments  relate  to  the 
Bumpers  amendments  adopted  in  com- 
mittee? 
Mr.  BYRD.  They  do. 
Mr.  McCLURE.  I  have  a  request 
that  we  make  a  request  for  the  provi- 
sion of  the  NEA,  the  National  Endow- 
ment for  the  Arts.  I  wonder  if  the  Sen- 
ator would  modify  his  request  in  that 
regard. 

Mr.  BYRD.  Mr.  President,  I  have  no 
objection  to  that  request. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

The  Chair  hears  none.  It  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  it  is  my 
understanding  that  Mr.  Burdick  has 
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an  amendment  or  perhaps  two  amend- 
ments. 

Would  he  please  call  up  his  amend- 
ments at  this  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  is  recog- 
nized. 


October  22,  1990 


October  22,  1990 
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AMENDMENT  NO.  3098 

(Purpose  to  increase  funding  to  the 
National  Wildlife  Refuge  Fund) 

Mr.  BURDICK.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  DalcoU  [Mr. 
Burdick)  proposes  an  amendment  num- 
bered 3098. 

On   page    12  of  the   bill,   line    14.  strike 
$11,000,000".         and         insert         therein 
•■$12.000.000", 

Mr.  BURDICK.  Mr.  President,  the 
amendment  I  am  offering  seeks  to  cor- 
rect an  inequity  which  we  have  unfor- 
tunately allowed  to  develop  over  the 
past  10  years. 

Under  the  Refuge  Revenue  Sharing 
Act.  the  Fish  and  Wildlife  Service 
makes  payments  to  counties  with  Fed- 
eral wildlife  refugues  to  compensate 
them  for  lost  property  tax  revenues. 
We  do  this  because  the  Federal  Gov- 
ernment cannot  be  taxed. 

Refuge  revenue  sharing  funding  is 
derived  partially  from  receipts  gener- 
ated by  the  refuges.  If  these  revenues 
are  insufficient,  then  under  the 
Refuge  Revenue  Sharing  Act  the  bal- 
ance is  to  be  made  up  by  direct  appro- 
priation. 

The  problem  is  that  throughout  the 
1980s,  the  President  did  not  request 
and  Congress  did  not  appropriate  ade- 
quate funds  for  the  program.  This  is 
simply  unfair  to  these  county  govern- 
ments. 

The  Federal  Government  made  a 
deal  with  these  counties  that  in  return 
for  their  willingness  to  help  in  the  na- 
tional effort  to  preserve  wildlife  habi- 
tat, we  would  compensate  them  for 
lost  revenue. 

This  continuing  shortfall  has  the  po- 
tential to  be  very  damaging  to  efforts 
in  my  State,  as  well  as  others,  to  ac- 
quire important  wildlife  habitat.  Actu- 
ally, if  could  come  to  a  halt. 

In  fact,  we  have  already  had  cases 
where  local  governments  have  disap- 
proved Federal  land  acquisitions  be- 
cause of  the  tax  issue.  If  we  wish  to 
continue  to  buy  land,  then  we  must  be 
good  neighbors  and  pay  our  taxes— it's 
that  simple. 

In  fiscal  year  1991,  an  estimated  ap- 
propriation of  just  over  $13  million  is 
needed  to  make  full  payment.  With 
the  good  help  of  the  chairman  of  the 
Appropriations  Committee,  Senator 
Byrd,  we  have  made  progress  recent- 
ly—but we  must  do  better. 

The  bill  before  us  includes  $11  mil- 
lion for  this  purpose,  which  would  pro- 
vide about  86  percent  of  the  full  enti- 


tlement. My  amendment  would  in- 
crease that  amount  by  $1  million  to 
$12  million,  about  92  percent  of  full 
payment. 

Because  of  budget  constraints.  I  am 
not  requesting  the  full  100  percent  but 
my  amendment  brings  us  much  nearer 
to  that  goal.  Although  paying  our 
taxes  is  not  as  attractive  as  acquiring 
land  and  creating  a  refuge,  it  is  not 
less  important. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BYRD.  Mr.  President,  this 
amendment  increases  the  amount,  as 
the  distinguished  Senator  from  North 
Dakota  has  indicated  on  page  12.  from 
$11  million  to  $12  million.  Therefore, 
it  will  consume  almost  all  the  remain- 
ing budget  authority  that  is  below  the 
allocation  ceiling.  It  does  not  break 
through  the  ceiling.  It  comes  within 
about  $70,000.  I  believe.  I  am  pleased 
to  accept  this  amendment.  It  is  a  meri- 
torious amendment.  I  compliment  the 
Senator  from  North  Dakota. 

If  my  friend.  Senator  McClure,  is 
willing  to  accept  the  amendment,  then 
the  Senate  can  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  am 
willing  to  accept  the  amendment.  I 
compliment  the  Senator  for  getting 
here  first,  but  I  take  this  time  only  to 
indicate  because  he  was  first,  he  got 
all  there  is  left.  Anybody  who  comes 
after  this  is  going  to  have  to  find  an 
offset.  That  is  just  the  way  it  is.  I  com- 
pliment the  Senator  for  having  been 
here  first.  We  are  willing  to  accept  the 
amendment. 

Mr.  BURDICK.  I  thank  the  Sena- 
tors. 

Mr.  CONRAD.  Mr.  President,  I  rise 
to  support  the  amendment  of  my  col- 
league, the  senior  Senator  from  North 
Dakota  [Mr.  Burdick].  The  amend- 
ment would  add  $1  million  to  the  com- 
mittee reported  appropriation  for  the 
refuge  revenue-sharing  fund,  and 
bring  funding  for  the  program  to  ap- 
proximately $12  million.  That 
amounts  to  about  92  percent  of  what 
local  governments  are  entitled  to 
under  the  refuge  revenue-sharing 
fund. 

I  also  want  to  thank  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  and  the  President 
pro  tempore  of  the  Senate,  Senator 
Byrd,  for  his  support  over  the  years 
for  the  program.  He's  been  a  strategic 
ally. 

Under  the  Refuge  Revenue  Sharing 
Act.  the  U.S.  Fish  and  Wildlife  Service 
makes  payments  to  counties  in  which 
Service  lands  are  located,  based  on 
their  fair  market  values.  In  order  to 
compensate  these  local  jurisdictions 
for  the  loss  of  tax  revenues  that  re- 
sults from  Federal  acquisition  of  pri- 
vate lands. 


Refuge  revenue  sharing  funding  is 
derived  partially  from  net  revenues  on 
the  sale  of  products— such  as  timber, 
oil,  gas,  and  minerals— from  refuge 
lands.  If  net  revenues  are  insufficient 
to  provide  full  payments  to  counties, 
then  under  the  Refuge  Revenue  Shar- 
ing Act.  the  balance  is  made  up  by 
direct  appropriations. 

Over  the  last  several  years,  refuge 
receipts  have  been  inadequate,  and  ap- 
propriations for  the  fund  have  fallen 
far  short  of  what  is  needed  to  compen- 
sate local  governments  for  this  loss  in 
their  tax  bases. 

Last  year,  with  the  help  of  Senator 
Bordick  and  the  distinguished  chair- 
man of  the  Appropriations  Committee, 
the  fund  received  $9  million,  which  to- 
gether with  the  refuge  revenues,  pro- 
vided about  75  percent  of  the  full  pay- 
ment in  fiscal  year  1990.  It  left  a  $4.3 
million  deficit. 

The  deficit,  while  smaller  than  pre- 
vious years,  continued  to  have  a  very 
negative  impact  upon  services  in  coun- 
ties with  national  wildlife  refuge 
lands.  Even  a  few  thousand  dollars  in 
many  counties  is  vitally  important  for 
maintaining  essential  services— espe- 
cially as  we  head  into  what  looks  like 
an  economic  slowdown. 

Finally,  and  most  importantly,  full 
funding  for  the  refuge  revenue-shar- 
ing fund  is  not  only  good  fiscal  policy 
for  our  local  governments,  it's  also 
good  environmental  policy  for  our 
nation.  If  local  governments  can  count 
on  the  Federal  Government  to  keep  its 
word  on  the  Refuge  Revenue  Sharing 
Program,  then  local  governments  will 
be  more  willing  to  commit  lands  to  the 
refuge  system.  In  short,  it's  a  "win- 
win"  situation  for  everyone. 

I  commend  my  colleague.  Senator 
Burdick.  for  offering  the  amendment, 
and  I  thank  my  colleagues  for  support- 
ing it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3098)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  Lord 
Nelson  said  that  he  owed  everything 
in  the  world  to  being  always  a  quarter 
of  an  hour  beforehand.  Senator  Bur- 
dick has  demonstrated  that  it  does 
pay  to  be  on  the  job  first,  early,  and  at 
least  a  quarter  of  an  hour  beforehand. 
He  got  practically  all  the  money  that 
there  was  left. 

Did  the  Senator  from  North  Dakota 
have  another  amendment? 

Mr.  BURDICK.  Not  at  this  time. 

Mr.  BUMPERS  addressed  the  Chair. 

Mr.  BYRD.  Not  at  this  time.  All 
right. 


The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

COMMITTEE  AMENDMENT  ON  PAGE  ISS 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments— there  are  two  com- 
mittee amendments  that  have  been  ex- 
cepted. I  ask  unanimous  consent  that 
they  be  reversed  in  order  so  that  we 
can  take  up  the  committee  amend- 
ment dealing  with  the  real  issue  first. 

The  PRESIDING  OFFICER.  The 
Chair  would  ask  that  the  Senator  clar- 
ify his  unanimous-consent  request. 

Mr.  BUMPERS.  The  first  amend- 
ment offered  by  the  Senator  from 
West  Virginia  is  an  amendment  that 
strikes  House  language.  The  second 
amendment  was  the  language  that  was 
inserted  in  the  bill  in  the  committee.  I 
think  under  the  rules  we  would  nor- 
mally consider  the  striking  amend- 
ment first.  I  am  asking  unanimous 
consent  that  we  reverse  that  so  that 
Senator  Reid  and  I  can  get  at  it. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  moving  to  the  com- 
mittee amendment  on  page  155?  The 
Chair  hears  none,  and  it  is  so  ordered. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  Nevada 
yield  to  me  for  a  unanimous-consent 
request  which  I  have  been  authorized 
by  the  distinguished  majority  leader 
to  make  and  which  has  been  cleared 
on  the  other  side  of  the  aisle. 

Mr.  REID.  Of  course. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 


UNANIMOUS-CONSENT  AGREE- 
MENT-VETO MESSAGE  ON  S. 
2104 

Mr.  BYRD.  I  ask  unanimous  consent 
that  upon  receipt  of  the  veto  message 
on  S.  2104,  the  civil  rights  bill,  it  be 
deemed  read  and  spread  upon  the 
Journal;  that  it  then  be  laid  aside  and 
may  be  called  up  only  by  the  majority 
leader  after  consultation  with  the  Re- 
publican leader  at  any  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCLURE.  Mr.  President,  we 
have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DISAPPROVAL  OF  S.  2104-THE 
CIVIL  RIGHTS  ACT  OF  1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  lays 
before  the  Senate  the  President's  veto 
message  on  S.  2104. 

The  message  is  deemed  read  and 
spread  upon  the  Journal. 

The  veto  message  ordered  to  be 
printed  in  the  Record  is  as  follows: 

To  the  Senate  of  the  United  States: 


I  am  today  returning  without  my  ap- 
proval S.  2104.  the  "Civil  Rights  Act  of 
1990."  I  deeply  regret  having  to  take 
this  action  with  respect  to  a  bill  bear- 
ing such  a  title,  especially  since  it  con- 
tains certain  provisions  that  I  strongly 
endorse. 

Discrimination,  whether  on  the  basis 
of  race,  national  origin,  sex,  religion, 
or  disability,  is  worse  than  wrong.  It  is 
a  fundamental  evil  that  tears  at  the 
fabric  of  our  society,  and  one  that  all 
Americans  should  and  must  oppose. 
That  requires  rigorous  enforcement  of 
existing  antidiscrimination  laws.  It 
also  requires  vigorously  promoting 
new  measures  such  as  this  year's 
Americans  with  Disabilities  Act,  which 
for  the  first  time  adequately  protects 
persons  with  disabilities  against  invidi- 
ous discrimination. 

One  step  that  the  Congress  can  take 
to  fight  discrimination  right  now  is  to 
act  promptly  on  the  civil  rights  bill 
that    I    transmitted    on    October    20, 
1990.    This    accomplishes    the    stated 
purpose  of  S.   2104  in  strengthening 
our  Nation's  laws  against  employment 
discrimination.   Indeed,  this  bill  con- 
tains several  important  provisions  that 
are  similar  to  provisions  in  S.  2104: 
—Both  shift  the  burden  of  proof  to 
the  employer  on  the  issue  of  "busi- 
ness necessity"  in  disparate  impact 
cases. 
—Both  create  expanded  protections 
against  on-the-job  racial  discrimi- 
nation by  extending  42  U.S.C.  1981 
to  the  performance  as  well  as  the 
making  of  contracts. 
—Both   expand   the   right   to   chal- 
lenge discriminatory  seniority  sys- 
tems by  providing  that  suit  may  t>e 
brought  when  they  cause  harm  to 
plaintiffs. 
—Both  have  provisions  creating  new 
monetary  remedies  for  the  victims 
of  practices  such  as  sexual  harass- 
ment.   (The    Administration    bill 
allows    equitable    awards    up    to 
$150,000.00  under  this  new  mone- 
tary provision,  in  addition  to  exist- 
ing remedies  under  Title  VII.) 
—Both  have  provisions  ensuring  that 
employers  can  be  held  liable  if  in- 
vidious discrimination  was  a  moti- 
vating factor  in  an  employment  de- 
cision. 
—Both  provide  for  plaintiffs  in  civil 
rights  cases  to  receive  expert  wit- 
ness fees  under  the  same  standards 
that  apply  to  attorneys  fees. 
—Both    provide    that    the    Federal 
Government,  when  it  is  a  defend- 
ant under  Title  VII,  will  have  the 
same  obligation  to  pay  interest  to 
compensate  for  delay  in  payment 
as  a  nonpublic  party.  The  filing 
period    in    such    actions    is    also 
lengthened. 
—Both  contain  a  provision  encourag- 
ing the  use  of  alternative  dispute 
resolution  mechanisms. 
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The  congressional  majority  and  I  are 
on  common  ground  regarding  these 
important  provisions.  Disputes  about 
other,  controversial  provisions  in  S. 
2104  should  not  be  allowed  to  Impede 
the  enactment  of  these  proposals. 

Along  with  the  significant  similari- 
ties between  my  Administration  s  bill 
and  S.  2104.  however,  there  are  crucial 
differences.    Despite   the   use   of   the 
term  "civil  rights"  in  the  title  of  S. 
2104.  the  bill  actually  employs  a  maze 
of  highly  legalistic  language  to  intro- 
duce the  destructive  force  of  quotas 
into  our  Nations  employment  system. 
Primarily  through  provisions  govern- 
ing cases  in  which  employment  prac- 
tices are  alleged  to  have  unintention- 
ally caused  the  disproportionate  exclu- 
sion of  members  of  certain  groups.  S. 
2104   creates   powerful   incentives   for 
employers  to  adopt  hiring  and  promo- 
tion quotas.  These  incentives  are  cre- 
ated by  the  bills  new  and  very  techni- 
cal rules  of  litigation,  which  will  make 
it  difficult  for  employers  to  defend  le- 
gitimate   employment    practices.     In 
many    cases,    a    defense    against    un- 
founded allegations  will  be  impossible. 
Among  other  problems,  the  plaintiff 
often  need  not  even  show  that  any  of 
the  employer's  practices  caused  a  sig- 
nificant statistical  disparity.  In  other 
cases,  the  employers  defense  is  con- 
fined to  an  unduly  narrow  definition 
of  'business  necessity  "  that  is  signifi- 
cantly more  restrictive  than  that  es- 
tablished by  the  Supreme  Court   in 
Griggs  and  in  two  decades  of  subse- 
quent    decisions.     Thus,     unable     to 
defend   legitimate  practices  in  court 
employers    will    be    driven    to    adopt 
quotas  in  order  to  avoid  liability. 

Proponents  of  S.  2104  assert  that  it 
is  needed   to  overturn   the  Supreme 
Courts   Wards  Cove  decision  and  re- 
store the  law  that  had  existed  since 
the  Griggs  case  in  1971.  S.  2104,  how- 
ever, does  not  in  fact  codify  Griggs  or 
the  Court's  subsequent  decisions  prior 
to   Wards  Cove.  Instead.  S.   2104  en- 
gages in  a  sweeping  rewrite  of  two  dec- 
ades of  Supreme  Court  jurisprudence 
using  language  that  appears  in  no  de- 
cision of  the  Court  and  that  is  con- 
trary to  principles  acknowledged  even 
by  Justice  Stevens'  dissent  in   Wards 
Cove:  "The  opinion  in  Griggs  made  it 
clear  that  a  neutral  practice  that  oper- 
ates to  exclude  minorities  is  neverthe- 
less lawful  if  it  serves  a  valid  business 
purpose." 

I  am  aware  of  the  dispute  among 
lawyers  about  the  proper  interpreU- 
tion  of  certain  critical  language  used 
in  this  portion  of  8.  2104.  The  very 
fact  of  this  dispute  suggests  that  the 
bill  is  not  codifying  the  law  developed 
by  the  Supreme  Court  in  Griggs  and 
subsequent  cases.  This  debate,  more- 
over, is  a  sure  sign  that  S.  2104  will 
lead  to  years— perhaps  decades— of  un- 
certainty and  expensive  litigation.  It  is 
neither  fair  nor  sensible  to  give  the 
employers  of  our  country  a  difficult 
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choice  between  using  quotas  and  seek- 
ing a  clarification  of  the  law  through 
costly  and  very  risky  litigation. 

S.  2104  contains  several  other  unac- 
ceptable provisions  as  well.  One  sec- 
tion   unfairly    closes    the    courts,    in 
many  instances,  to  individuals  victim- 
ized  by   agreements,    to   which   they 
were  not  a  party,  involving  the  use  of 
quotas.     Another     section     radically 
alters  the  remedial  provisions  in  Title 
VII  of  the  Civil  Rights  Act  of  1964.  re- 
placing  measures   designed   to   foster 
conciliation  and  settlement  with  a  new 
scheme    modeled    on    a    tort    system 
widely  acknowledged  to  be  in  a  state 
of    crisis.    The    bill    also    contains    a 
number  of  provisions  that  will  create 
unnecessary  and  inappropriate  incen- 
tives    for    litigation.     These    include 
unfair    retroactivity    rules;    attorneys 
fee  provisions  that  will  discourage  set- 
tlements;  unreasonable   new   statutes 
of  limitation:  and  a   "rule  of  construc- 
tion "  that  will  make  it  extremely  diffi- 
cult to  know  how  courts  can  be  expect- 
ed to  apply  the  law.  In  order  to  assist 
the  Congress  regarding  legislation  in 
this  area.  I  enclose  herewith  a  memo- 
randum  from   the   Attorney   General 
explaining  in  detail  the  defects  that 
make  S.  2104  unacceptable. 

Our  goal  and  our  promise  has  been 
equal  opportunity  and  equal   protec- 
tion under  the  law.  That  is  a  bedrock 
principle  from  which  we  cannot  re- 
treat.  The   temptation   to  support  a 
bill— any  bill— simply  because  its  title 
includes   the   words    "civil   rights"    is 
very  strong.  This  impulse  is  not  entire- 
ly bad.  Presumptions  have  too  often 
run  the  other  way.  and  our  Nation's 
history   on   racial   questions   cautions 
against  complacency.  But  when  our  ef- 
forts, however  well  intentioned.  result 
in  quotas,  equal  opportunity  is  not  ad- 
vanced but  thwarted.  The  very  com- 
mitment to  justice  and  equality  that  is 
offered   as   the   reason   why   this   bill 
should  be  signed  requires  me  to  veto 

Again.  I  urge  the  Congress  to  act  on 
my  legislation  before  adjournment.  In 
order  truly  to  enhance  equal  opportu- 
nity, however,  the  Congress  must  also 
take  action  in  several  related  areas. 
The  elimination  of  employment  dis- 
crimination   is    a    vital    element    in 
achieving  the  American  dream,  but  it 
is  not  enough.  The  absence  of  discrim- 
ination wiU  have  little  concrete  mean- 
ing unless  jobs  are  available  and  the 
members  of  all  groups  have  the  skills 
and  education  needed  to  qualify  for 
those  jobs.  Nor  can  we  expect  that  our 
young  people  will  work  hard  to  pre- 
pare for  the  future  if  they  grow  up  in 
a  climate  of  violence,  drugs,  and  hope- 
lessness. 

In  order  to  address  these  problems 
attention  must  be  given  to  measures 
that  promote  accountability  and  pa- 
rental choice  in  the  schools;  that 
strengthen  the  fight  against  violent 
criminals  and  drug  dealers  in  our  inner 
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cities;  and  that  help  to  combat  poverty 
and  inadequate  housing.  We  need  ini- 
tiatives that  will  empower  individual 
Americans  and  enable  them  to  reclaim 
control  of  their  lives,  thus  helping  to 
make  our  country's  promise  of  oppor- 
tunity a  reality  for  all.  Enactment  of 
such  initiatives,  along  with  my  Admin- 
istrations  civil  rights  bill,  will  achieve 
real  advances  for  the  cause  of  equal 
opportunity. 

George  Bush, 
The  White  Hodse.  October  22.  1990. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT.  FISCAL 
YEAR  1991 


The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The    PRESIDING    OFFICER.    The 
Senator   from   Nevada   is   now   recog- 
nized. 
Mr.  REID.  I  thank  the  Chair. 
I  rise  tonight  on  behalf  of  myself 
Senators    McClure.    Bryan.    DeCon- 
ciNi.     Armstrong,     Bdrns.     Wallop 
Simpson,  Symms,  and  Hatch,  in  oppo- 
sition to  a  committee  amendment. 

Mr.  President,  defeat  of  the  amend- 
ment is  of  great  importance  to  the 
mining  industry  in  the  United  States. 
The  Senate  Interior  Appropriations 
Committee  amendment  that  is  before 
us  includes  language  which  would 
place  a  moratorium  on  patenting  of 
mining  claims  on  Federal  lands.  I  and 
my  colleagues  urge  you  not  to  accept 
this  moratorium  language. 

Mr.  President,  my  father  was  a  hard 
rock  miner  when  I  grew  up  in  a  mining 
town  in  the  southern  tip  of  the  SUte 
of  Nevada,  a  place  called  Searchlight 
I  worked  with  my  father  and  I  learned 
about  mining  firsthand.  I  understand 
the  mining  industry's  history  and  im- 
portance, especially  to  the  western 
United  States.  Let  me  remind  my  col- 
leagues of  the  importance  of  the 
mining  industry  all  over  the  western 
United  States. 

There  are  counties  in  the  United 
States  where  the  majority  of  the 
money  earned  by  the  people  in  those 
counties  is  earned  from  mining.  Those 
mines  came  about  as  a  result  of  explo- 
ration, and  that  is  really  what  this  Is 
all  about  tonight,  exploration. 

Mining  contributions  to  the  national 
economy  and  security  of  this  Nation 
certainly  are  important.  We  have 
talked  long  and  hard  in  recent 
months,  in  recent  years  really,  in  this 
body  and  in  the  other  body  about  not 
having  a  long-range  energy  policy. 
That  has  now  come  back  to  haunt  us. 
We  also,  Mr.  President,  do  not  have  a 
long-range  mineral  policy. 

Minerals  are  essential  to  this  coun- 
try—any country  maintaining  a  strong 
industrial  base.  That  is  what  this  is  all 
about— this  country  having  a  long- 
term  mineral  policy.  If  the  committee 
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amendment  is  allowed  to  be  made  a 
part  of  this  Interior  appropriations 
bill,  the  mining  industry  of  this  coun- 
try will  receive  a  serious  blow. 

It  is  estimated  in  a  report  of  the 
Western  Regional  Mining  Council  law 
committee  entitled.  "Economic  Impor- 
tance of  Mining  in  the  West. "  that  by 
1993  nonfuel  mineral  production  will 
reach  $35  billion. 

Mining  operations  give  enormous 
benefits  to  the  typically  rural  areas 
where  they  are  located.  Here  are  some 
figures  from  the  Bureau  of  Economic 
Analysis  for  1987.  For  example,  in  Jef- 
ferson County,  MT,  27  percent  of  all 
personal  earnings  are  derived  from 
mining  salaries  and  wages;  Greenlee 
County,  AZ,  70  percent  of  earnings 
come  from  mining;  Campbell,  WY,  46 
percent;  Clear  Creek,  CO,  44  percent; 
North  Slope.  AL.  46  percent;  Eureka, 
NV.  85  percent. 

We  have  talked,  Mr.  President, 
about  counties.  We  can  talk  about 
States.  The  State  of  California  is  an 
example.  Of  course,  in  this  huge  State 
of  almost  30  million  people,  a  figure 
like  this  Is  buried  In  their  gross  prod- 
uct, but  it  is  a  tremendous  figure. 
Each  nonfuel  mining  payroll  in  the 
State  of  California,  $314  million; 
Alaska.  $24  million;  Arizona,  $302  mil- 
lion; Colorado,  almost  $100  million; 
Idaho,  $55  million;  Montana,  $72  mil- 
lion; the  State  of  Nevada,  $203  million; 
New  Mexico,  $126  million;  Wyoming. 
$158  million. 

These  figures  do  not  account  for  the 
sup[X}rt  Industry  associated  with  a 
mining  town,  support  industry  which 
provides  further  jobs,  further  revenue 
for  the  county,  further  development. 

Also  to  the  advantage  of  rural  Amer- 
ica, Mr.  President,  mining  jobs  are 
typically  high-paying  jobs.  In  much  of 
the  Nation's  rural  areas  residents  are 
behind  their  urban  counterparts  In 
living  standards.  In  January  1990,  the 
average  weekly  wage  nationwide  was 
$338.  In  mining,  though,  the  average 
weekly  wage  was  $590  a  week,  again 
the  difference  between  $338  and  $589 
a  week.  Few  If  any  industries  can 
match  such  a  high  average  wage. 

Many  urban  towns  depend  on 
mining  revenue.  In  fact.  In  rural 
Nevada,  Mr.  President,  but  for  mining, 
it  would  be  extremely  depressed.  And 
that  Is  the  way  It  Is  through  much  of 
the  western  part  of  the  United  States. 
I  offer  a  few  more  statistics  that 
should  raise  my  colleagues'  awareness 
of  the  Importance  of  mining  to  this 
country.  In  1989,  several  States  In  the 
West  exceeded  the  billion  dollar  mark 
in  nonfuel  mineral  production:  Cali- 
fornia was  almost  $3  billion.  Nevada 
almost  $2  billion,  Arizona  over  $3  bil- 
lion. It  is  estimated  that  in  1985  natu- 
ral resource  industry  revenues  at  all 
levels  of  government  were  over  $15  bil- 
lion. 

So  It  seems  obvious  to  me  that  with 
numbers  like  these  the  general  mining 


law  Is  working  well  for  our  country.  I 
believe,  Mr.  President,  we  should  leave 
It  alone,  or  at  least  move  through  the 
established  legislative  process  to  thor- 
oughly review  any  abrogation,  annul- 
ling, or  changing  of  the  law. 

Let  me  turn  to  the  specific  issue  of 
mining  patents  in  the  moratorium. 
Mining  companies  need  the  security 
offered  by  a  patent  to  protect  the  tens 
of  thousands  of  dollars,  if  not  millions, 
that  are  invested  in  mining  operations. 
Mr.  President,  let  me  make  sure  that 
this  body  understands.  We  are  talking 
about  a  very  limited  part  of  the 
mining  law  that  relates  to  the  issuance 
of  patents  for  mining  claims. 

This  does  not  include  the  thousands 
and  thousands  of  nonpatented  mining 
claims  that  are  filed.  That  is  a  differ- 
ent Issue  to  be  debated  at  a  different 
time  in  this  body.  We  are  talking 
about  only  patented  mining  claims. 
The  mining  patent  amounts  to  a  fee 
title  to  the  minerals  and  the  surface 
necessary  to  fully  explore  and  develop 
mineral  deposits. 

Without  a  patent,  the  miner  is  at 
the  mercy  of  the  Federal  agency  man- 
aging the  land  on  which  a  claim  is  lo- 
cated. With  a  patent,  the  mining  com- 
pany assures  its  right  to  mine  a  proven 
mineral  resource.  Such  assurance  is 
particularly  important  when  a  certain 
mineral,  say  gold,  silver,  or  copper, 
takes  a  turn  for  the  worse  in  the 
market,  and  that  Is  the  way  the 
mining  business  is.  It  has  periods  of 
boom  and  periods  of  bust. 

As  I  look  back  over  the  history  of 
Nevada,  it  is  a  period  of  boom  and 
bust.  That  Is  the  mining  industry,  and 
the  patent  mining  claim  in  the  mining 
law  was  set  aside  in  the  law  to  allow 
mining  companies  to  protect  in  the 
boom  and  bust  years. 

A  mining  company  may  for  a  while 
choose  to  cease  mining  activities 
during  a  time  in  which  market  prices 
make  the  mining  operation  unprofit- 
able. With  a  patent,  a  mining  company 
can  take  the  risk  over  a  long  term,  de- 
spite the  changes  in  the  market.  A 
mining  operation  can  prove  profitable 
If  the  initial  multlthousand-dollar  pre- 
patent  Investment  is  more  than 
matched  in  mining  operation  revenue. 
Without  the  assurance  of  a  patent, 
many  mining  companies  would  not 
take  the  risk  of  fully  developing  a 
claim,  a  claim  which  might  offer  valu- 
able minerals,  minerals  vital  to  our  na- 
tional security. 

Even  if  a  mining  company  is  ready 
to  take  the  risk  which  developing  an 
unpatented  claim  entails,  lenders  are 
more  than  likely  unwilling  to  take  the 
risk.  They  want  some  assurance,  some 
way  to  be  assured  when  they  loan  the 
money  that  that  property  Is  there. 
The  risk  of  no  patent,  certainly,  Mr. 
President,  curtails  development  of  this 
Nation's  valuable  mineral  resources. 

Remember,  we  have  been  falling 
behind.  We  do  not  have  the  essential 


minerals  that  we  need.  That  is  why 
there  is  an  agency  of  the  Federal  Gov- 
ernment, part  of  the  executive  branch, 
that  has  been  set  up  to  develop,  help 
develop  a  long-range  mineral  policy 
for  essential  minerals. 

We  are  now  facing  the  specter  of  a 
moratorium  on  patents.  That  Is  what 
this  committee  amendment  Is  all 
about.  Who  will  be  hurt?  Mining  com- 
panies currently  Investing  substantial 
time  and  money  into  the  exploration 
and  development  of  these  claims  are 
the  ones  that  would  be  hurt,  and  ulti- 
mately the  American  public. 

The  companies  operate  under  the  as- 
sumption that  we  will  not  change  the 
law,  that  once  an  economically  viable 
mineral  deposit  is  proven,  a  patent  will 
be  applied  for  and  hopefully  granted. 
Without  the  possibility  of  a  patent, 
many  would  cease  exploration  activity 
due  to  the  insecurity  of  the  unpatent- 
ed mining  claims.  Such  abandonment 
of  claims  would  mean  the  loss  of  t)oth 
the  claimants'  substantial  initial  in- 
vestments and  valuable  minerals. 
Miners,  explorers  must  demonstrate  at 
great  expense  the  presence  of  an  eco- 
nomically viable  mineral  deposit 
before  a  patent  can  be  issued. 

One  of  the  things  that  a  lot  of 
people  misunderstand  is  the  fact  you 
cannot  just  go  out  and  obtain  a  patent 
on  land  because  you  think  minerals 
might  be  there.  You  can  only  obtain  a 
patent  to  these  lands  If  you  can  prove 
that  there  are  minerals  in  it.  The  aver- 
age cost  of  patenting  a  mining  claim  Is 
$250,000.  These  are  not  fly-by-night 
operations  that  come  to  patent  these 
lands.  Many  stand  to  lose  If  this  mora- 
torium prevails. 

The  main  argument  against  patent- 
ing of  mining  claims  appears  to  be  the 
Federal  Government  is  virtually  giving 
away  amounts  of  land  to  the  patent 
fee  of  $2.50  to  $5  per  acre.  You  will 
hear  my  good  friend  from  Arkansas 
refer  to  these  figures,  $2.50  to  $5  per 
acre.  You  will  hear  reference  made  to 
the  nominal  rate  fee  as  an  1872  price, 
which  constitutes  bargain-basement 
prices  for  fee  title  Federal  land. 

This  view  shows  a  lack  of  under- 
standing of  the  general  mining  laws  or 
a  lack  of  interest  in  further  develop- 
ment of  this  country's  mineral  re- 
sources. The  nominal  amount  paid  for 
fee  title  is  nothing  more  than  a  proc- 
essing fee  and.  Mr.  President,  if  In  fact 
the  processing  fee  should  be  raised, 
that  is  another  issue. 

But  that  is  not  the  dispute  before  us. 
The  real  expenditure  is  in  the  form  of 
thousands  of  dollars  in  prepatent  In- 
vestment. As  I  have  Indicated,  hun- 
dreds of  thousands  of  dollars  Is  the  av- 
erage price  to  patent  one  of  these 
claims. 

A  patent  can  only  be  obtained  if 
there  has  been  a  discovery  of  valuable 
minerals  and  if  It  can  be  proven  that 
the  minerals  are  present  in  economic 
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was  to  pay  S2.50  or  $5  an  acre,  as  has 
been  suggested.  I  think  most  people 
would  not  be  here  tonight.  They 
would  be  out  filing  patent  application 
after  patent  application;  but  we  are 
not. 

Why?  Because  tens  of  thousands  and 
hundreds  of  thousands  of  dollars  must 
be  risked  to  meet  patenting  require- 
ments. Miners  must  invest  these  thou- 
^ds  of  dollars  to  demonstrate  to  the 
Federal  Government  the  discovery  of 
economically  viable  mineral  products. 

I  think  in  passing,  it  is  important  to 
note  that  in  the  report  that  you  will 

^^BB^i^:z^^^  =. -ff ^=  --^. 


That  IS  m  Australia.  So  what  we  are 
doing  in  America  is  only  one  example 
of  what  they  are  doing  around  the 
world  to  develop  the  minerals.  We  do 
not  hear  a  lot  about  the  mineral  indus- 
try, but  I  repeat,  it  is  just  as  essential 
as  a  long-term  energy  policy  in  this 
country.  That  is  what  this  is  about 
This  mining  law  is  a  long-term  mineral 
policy  for  our  country. 

The  mining  law  is  there  to  encour- 
age exploration  and  development  of 
our  country's  vast  and  valuable  miner- 
al resources.  Development  of  these  re 


patented  mining  claims.  It  is  interest- 
ing to  note  that  one  of  the  objections 
to  the  unpatented  mining  claims  is  it 
takes  the  Federal  Government  at  least 
$10,000  to  determine  if  in  fact  those 
small  unpatented  mining  claims  have 
any  mineral  value  in  them.  They  have 
recognized  at  the  General  Accounting 
Office  that  it  takes  a  lot  of  money  to 
find  out  if  there  are  minerals  in  those 
lands. 

In  fact,  what  we  are  doing  with  the 
patent  claims  is  that  the  explorer  the 
mining  company  itself,  is  making  a  de- 
termination whether  there  is  any 
value  in  the  land.  The  patent  process 
does  not  aUow  the  giving  away  of 
masses  of  this  country's  public  lands 
as  IS  often  argued. 

In  fact,  in  Nevada,  the  State  which 
led  the  country  in  gold  and  silver  pro- 
duction between  1967  and  1989—22 
years-only  92  patents  were  issued 
under  the  mining  law.  This  is  a  State 
which  is  the  third  leading  producer  of 
gold  m  the  world,  only  behind  South 
Africa  and  the  Soviet  Union.  But  yet 
between  1967  and  1989.  the  boom' 
years  of  Nevada  mining,  only  92  pat- 
ents were  issued  in  the  State  of 
Nevada,  a  little  more  than  four  a  year 
The  acreage  Involved  in  those  patents 
accounts  for  far  less  than  one-half  of  1 
percent  of  the  federally  owned  land  in 
Nevada.  Remember,  in  Nevada  87  per- 
cent of  the  land  is  federally  owned 
The  mining  law  is  not  intended  to 


■  ~"  "•—• "«»t.cijf  i<rauiki>  in  reve- 
nue for  the  Government,  as  we  can  see 
m  Nevada. 

During  the  short  debate  that  was 
held  in  the  committee  on  this  issue 
there  was  some  talk  about  what  the 
Goverrmient  gets  from  processing 
these  claims  for  $2.50.  $5?  What  does 
the  country  get?  Well.  I  can  speak  for 
Nevada's  experience  of  what  the  coun- 
try gets. 

It  gets  the  second  largest  employer 
in  the  State  of  Nevada  producing 
thousands  of  jobs  in  the  small  State  of 
Nevada,  producing  taxable  income 
that  is  helping  to  build  our  schools  to 
contribute  to  the  efficient  running  of 
government  in  the  State  of  Nevada. 

The  Interior  appropriations  bill  in 
Its    present    form    takes    a    dramatic 


not  know  about  what  they  set  out  to 
do.  In  short,  they  did  not  know  what 
they  were  talking  about. 

Let  us  look  at  some  of  the  things 
that   the   General   Accounting  Office 
talked   about.    First   of   all.    they   re- 
viewed 20  mineral  patents,  and  that  is 
all.  They  reviewed  examples  of  claims 
patented  for  minerals  that  Congress 
has  already  removed  from  the  oper- 
ation of  mining  laws.   Examples  are 
sand,    gravel,    stone,    and    oil    shale 
These  commodities  have  been  removed 
from  the  confines  of  the  patent  law 
There  are  ways,  if  a  claim  was  filed 
prior  to   1920-that  is  when  this  law 
was    changed-you    could    come    and 
patent  some  of  these  things,  but  rarely 
has  It  been  done.  We  have  examples 
For  example,  in  oil  shale.  Mr.  Presl- 
dent-and    the    Presiding    Officer    Is 
from  a  State  where  there  is  valuable 
oil  shale-when  there  was  a  shortage 
of  oil,  there  are  people  who  went  back 
and  tried  to  revive-in  fact,  they  did 
revive-claims    filed    prior    to     1920 
Some  of  them  had  estates  probated 
that    had   never   been   probated   and 
bought  the  claims  and  developed  these 
oil    shale    claims.    They    are    quickly 
coming  to  an  end.  There  are  only  so 
many  claims  that  were  filed  prior  to 
1920.  As  an  example,  oil  shale  is  one  of 
those  that  have  already  been  removed 
from  operation  in  the  mining  law. 

The  General  Accounting  Office  went 
out  and  looked  at  those.  Selected  lo- 


change-supposedly       temporarily-ln    callties  were  also  reviewed   The  GAO 
the  application  of  the  general  mining    did   not    ^n   «„♦    it..^   -.fr.,    V!.  °^° 


the  application  of  the  general  mining 
laws.  The  Interior  appropriations  bill 
IS  not  the  proper  place  for  moratorium 
language.  A  change  that  affects  the 
entire  Industry,  that  would  affect  the 
future  of  mineral  development,  should 
be  fully  considered  by  the  appropriate 
authorizing  committees.   If  you   vote 


X':^^^^s;:enE^,¥«;s»^  ^"^^^^^ 


did  not  go  out  Into  rural  America 
They  went  outside  the  big  cities.  For 
example,  they  went  out  near  the  city 
of  Las  Vegas.  One  of  the  20  they 
looked  at  out  there  was— and  my  col- 
league from  the  SUte  of  Nevada  will 
remember  this  name— Stocks  Mill  and 
Supply.  It  was  a  gravel  claim,  and  It 


Land  Management.  They  filed  the 
claim  m  the  early  fifties  and  went 
through  the  process  some  30  years 
before  the  claim  was  finaUy  approved 
by  a  Federal  court— not  a  Federal 
agency,  but  a  Federal  court.  Stocks 
Mill  and  Supply,  at  the  time  examined 
by  the  GAO.  was  almost  In  the  middle 


^..w,    jvfu     vuic    OKUIIISI 

proper  legislative  procedure,  against 
development  of  valuable  mineral  re- 
sources, and  against  the  economic 
health  of  rural  America. 

Mr.  President.  I  would  like  to  direct 
some  attention  to  the  General  Ac- 
counting Office  that  did  a  study  that 

bring  masseTofrevenu7di;;;:UyTo"the  l^eToTl^LnTSSrr^^  i^^^  ''"^i  by  th"^  Gio:Vas"^m;^t^"J."th%^^S 

Federal  Government.  The  mining  law  th^gSd  fortS^e  m  thf^J,  have  had  of  Las  Vegas,  because  in  30  ye^  the 
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If  the  Chair  will  bear  with  me.  I  am 
looking  for  a  paper  here.  I  am  not 
going  to  find  it  unless  I  put  on  my 
glasses.  One  of  the  examples  used  in 
the  report  that  I  cannot  put  my  fin- 
gertips on  right  now  dealt  with  a  prop- 
erty in  the  State  of  Colorado,  and  the 
complaint  was  that  this  mining  prop- 
erty had  been  sold  for  a  large  amount 
of  money,  and  they  did  not  mine  it. 
Well,  that  is  really  true  because  the 
community  in  which  the  claim  was  lo- 
cated outlawed  mining.  They  actually 
could  not  do  it.  I  wanted  to  refer  the 
body  to  that. 

Also.  Mr.  President,  the  vast  majori- 
ty of  claims  are  never  patented.  Lots 
of  claims  are  filed,  but  because  the 
process  is  so  burdensome  and  difficult, 
the  GAO  report  simply  does  not  talk 
about  how  difficult  it  is  to  file  those 
claims.  Selected  sites,  as  I  have  indi- 
cated, are  sand  and  gravel,  decom- 
pressed granite,  and  these  have  not 
been  located  since  1955. 

I  have  indicated  the  Stocks  Mill  and 
Supply  claim.  They  also  used  as  an  ex- 
ample in  the  GAO  report  that  patent 
obtained  in  1983  by  somebody  by  the 
name  of  Yeager.  Well,  it  is  interesting, 
because  this  Yeager  is  a  cousin  of 
mine.  They  started  working  that  claim 
in  the  late  1930's  and  it  took  all  that 
period  of  time.  It  took  a  father,  and  he 
died,  and  finally  the  son  was  able  to 
get  the  patent.  That  claim  took  40 
years  or  more  to  get  patented.  So  the 
General  Accounting  Office,  as  well- 
meaning  as  they  might  be.  simply  has 
not  directed  the  attention  to  the  ap- 
propriate problems  that  are  existing 
with  patenting. 

The  GAO  leaves  the  uninformed 
reader  with  the  impression  that  miner- 
al patents  are  easily  obtained  with 
little  expenditure  of  labor  and  means. 
But  you  only  need  ask  someone,  which 
they  did  not  do.  that  tried  to  go 
through  the  process.  The  mineral  ex- 
ploration and  development  business  is 
extremely  risky.  A  few  targets  be- 
comes prospects,  and  even  fewer  be- 
comes mine.  But  GAO  implies  that 
any  claimant  ctui  readily  receive  a 
patent  just  for  the  asking.  Even  claim- 
ants fortunate  enough  to  discover  val- 
uable minerals  must  spend  thousands 
of  dollars  in  qualifying  making  im- 
provements, general  surveys,  plat 
preparation,  title  abstracting,  and  pub- 
lishing costs. 

To  develop  a  mine  in  the  State  of 
Nevada— and  this  is  an  average 
number— or  in  the  United  States,  it 
takes  100  different  permits.  Each 
claim  takes  100  different  permits.  The 
fact  of  the  matter  is  that  the  General 
Accounting  Office,  Mr.  President, 
simply  did  not  apply  the  right  test 
that  the  Bureau  of  Land  Management 
and  other  Federal  agencies  use  to  de- 
termine whether  there  is  a  valuable 
mining  property  located  within  the 
property  that  is  attempting  to  be  pat- 
ented. 


I  will  respectfully  submit  to  this 
body  that  this  is  the  wrong  place,  that 
there  may  be  something  wrong  with 
the  mining  law,  but  this  is  not  one  of 
those  places.  The  patent  is  the  value 
way  of  developing  mining  claims  in 
this  country. 

The  administration,  we  know,  and 
we  have  been  told  because  of  what 
they  put  in  the  budget,  supports  some 
reform  of  the  general  mining  laws. 
But  I  submit  that  they  should  not  be 
misled  into  thinking  that  the  adminis- 
tration supports  a  moratorium  on  the 
issuance  of  patents,  because  it  does 
not. 

Let  me  read  to  you  passage  from 
OMB  in  a  September  28  letter  to  the 
House  Appropriation  Chairman,  Jamie 
Whitten,  outlining  the  administration 
appropriation  in  the  House  Interior 
appropriation  bill. 

The  Administration  objects  to  language 
preventing  BLM  from  issuing  mineral  pat- 
ents that  transfer  title  of  land  to  mining 
claimants  who,  having  satisfied  all  statutory 
requirements,  are  otherwise  entitled  to  a 
patent  under  the  Mining  Law  of  1872.  While 
the  Administration  agrees  that  various  pro- 
visions of  the  bill  appears  to  be  an  attempt 
to  force  changes  in  the  underlying  philoso- 
phy of  mining  on  federal  lands.  If  enacted, 
this  moratorium  on  patenting  would  be  a 
piecemeal  and  inefficient  attempt  to  reform 
Federal  land  management  policy  and  proce- 
dures and  would  not  solve  the  problems  of 
concern  to  the  Congress,  the  agencies  and 
the  public. 

I  am  not  going  to  belabor  all  the 
errors  in  the  GAO  report,  other  than 
to  say  there  are  a  multitude  of  errors. 
For  example,  in  Colorado,  again  near 
Aspen,  there  is  a  picture  in  their  study 
saying,  see.  here  is  a  claimant,  here  is 
a  patent  holder  that  has  locked  out  all 
people  trying  to  get  into  public  lands. 
The  fact  of  the  matter  is.  if  they  had 
gone  and  done  their  homework  the 
way  they  should  have  done,  you  would 
have  found  there  was.  in  fact,  a  locked 
gate.  But,  this  closure  was  done  by  the 
Forest  Service  for  land  management 
requirements  and  the  road  remained 
vacant  for  hikers,  skiers,  mountain  cy- 
clists, and  other  recreational  users. 

Furthermore,  it  is  not  in  the  report 
that  there  was  another  access  road 
available.  In  the  selected  patent  sites 
that  I  have  talked  about,  six  of  the 
seven  patents  were  near  metropolitan 
areas,  retirement  communities  and  re- 
sorts. They  even  went  on  to  give  an  ex- 
ample of  a  place  in  Nevada.  Laughlin. 
which  is  a  rapidly  growing  area.  What 
they  failed  to  mention  is  that  that,  in 
fact,  could  not  have  been  developed 
anyway. 

So,  let  me  just  review  very,  very 
briefly  that  reclamation  laws  exist  in 
all  States  with  major  mineral  deposits. 
To  say  that  these  lands  are  patented 
and  then  destroyed  is  not,  in  fact,  the 
case.  All  miners,  whether  in  Govern- 
ment or  private  land,  must  abide  by 
Federal  laws  such  as  the  Clean  Air 
Act,  clean  water  acts.  State  and  local 


environmental  laws.  As  I  indicated, 
mines  are  required  to  have  in  excess  of 
100  permits  and  approval  regarding 
air,  water  quality,  visibility,  wildlife, 
and  health  and  safety  for  workers,  and 
other  protective  measures.  The  mora- 
torium does  not  in  any  way  enhance 
these  already  extensive  protections. 

I  respect  and  certainly  appreciate 
the  good  work  that  my  friend  from  Ar- 
kansas has  done  in  many  areas  of  envi- 
ronment. I  think  he  has  done  an  out- 
standing job.  I  know  his  intent  Is  well 
founded  in  this  regard.  But  I  submit  to 
my  friend  from  Arkansas  that  I  be- 
lieve that  he  is  picking  on  the  wrong 
horse  at  this  time.  The  patent  process 
is  a  valuable  process  to  develop  the 
minerals  of  this  country. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 
Mr.  BRYAN.  I  thank  the  Chair. 
Mr.  President,  let  me  commend  my 
senior  colleague  from  Nevada.  He  has 
done  an  extraordinarily  effective  job 
in  outlining  with  a  great  deal  of  speci- 
ficity the  mischief  and  harm  which 
will  be  occasioned  within  a  majority 
industry  in  my  own  State  should  this 
proposal  be  enacted  and  become  law. 

I  would  say  to  my  good  friend  and 
colleague  from  Arkansas,  who  has 
sponsored  so  many  progressive  legisla- 
tive acts  over  the  years,  and  whose 
own  oratory  in  my  own  2  years  as  a 
Member  of  this  body  has  persuaded 
me  on  so  many  occasions,  that  this  is 
simply  not  the  time  to  debate  a  major 
change  in  the  mining  law  of  1872.  The 
appropriating  process  is  not  the 
proper  function,  and  something  that  is 
as  comprehensive  and  as  sweeping  as 
this  with  all  the  implications  that  it 
has  not  only  in  my  own  State  but  in 
many  Western  States,  requires  a  more 
thoughtful  process,  a  forum  in  which 
those  whose  interests  are  affected, 
may  be  thoroughly  heard  and  that  we 
have  an  opportunity  to  detwite  It  In 
the  context  of  the  authorization  proc- 
ess as  opposed  to  the  appropriating 
process. 

I  would  say  to  my  good  friend  and 
colleague  from  Arkansas,  for  those  of 
us  in  Nevada,  the  history  of  our  State 
is  inextricably  linked  to  the  mining  in- 
dustry. We  came  Into  this  Union  in 
1864  based  largely  upon  the  discovery 
of  the  legendary  Comstock  lode  In  Vir- 
ginia City  in  1859.  Within  2  years 
thereafter,  the  territory  of  Nevada 
was  organized,  and  3  years  thereafter, 
Nevada  became  the  36th  State  In  this 
Nation. 

Nevada's  admission  to  the  Union  at 
that  time  was  a  critical  juncture  in  our 
Nation's  history,  and  President  Lin- 
coln urged  upon  our  State  statehood 
status  to  enable  the  ratification  of  the 
13th,  14th,  and  15th  amendments  to 
the  Constitution  of  the  United  States. 
Mining  was  the  catalyst  which 
brought  thousands  of  people  to  our 
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SUte.  and  through  all  of  the  19th  cen- 
tury, Nevada's  own  economic  fortunes 
ebbed  and  flowed,  based  upon  the 
health  of  that  Industry,  and  indeed 
Into  at  least  the  first  30  or  40  years  of 
this  century,  where  it  may  be  fair  to 
conclude  today  that  mining  no  longer 
occupies  the  dominant  economic  role 
in  our  SUte  that  it  once  did. 

Mr.  President.  I  point  out  that  for  a 
great  majority  of  the  16  counties  and 
Carson  City  in  our  own  State,  mining 
yet  today  is  the  principal  economic 
livelihood.  To  pass  this  moratorium 
would  seriously  impair  the  livelihood 
of  thousands  of  Nevadans  and  would 
wreak  great  havoc  upon  a  great 
number  of  citizens  of  my  own  State. 

I^t  me  Just  make  a  couple  of  points 
that  my  distinguished  colleague  made 
that  I  would  like  to  embellish  for  a 
moment. 

Mining    is   not    an    industry    which 
lends  itself  to  precision.  There  is  much 
risk  involved  and  indeed  much  of  the 
mineral  wealth  in  our  own  State  as 
weU  as  throughout  the  West  that  is 
easUy  located,  easily  ascertained,  was 
located,  filed  upon,  and  fully  devel- 
oped many  years  ago.  Only  as  a  conse- 
quence of  some  extraordinary  technol- 
ogy in  this  century,  has  it  been  possi- 
ble for  my  own  State  to  enjoy  a  renais- 
sance  in    mining   that    rivals    indeed 
those  legendary  days  of  the  Comstock 
lode  In  the  latter  part  of  the  19th  cen- 
tury. It  requires  an  enormous  amount 
of  capital  and  the  risk  is  extraordi- 
nary. 

So,  indeed,  as  my  distinguished  col- 
league from  Nevada  has  pointed  out 
there  is  no  absolute  certainty  in  dis- 
covering or  indeed  securing  a  patent 
once  a  claim  is  filed.  The  criteria  for 
Issuance  of  a  mineral  patent  is  the  dis- 
covery of  a  mineral  deposit,  which  a 
prudent  man  could  develop  economi- 
cally. It  does  not.  as  suggested  by 
some,  to  allow  the  wholesaling  of 
public  lands. 

There  has  been  some  suggestion  or 
Impression     created     generally     that 
there  are  literally  tens  of  thousands  if 
not  hundreds  of  thousands,  of  patents 
that  are  granted  indiscriminately  And 
as  a  consequence,  great  abuse  is  occur- 
ring on  the  public  lands  of  this  Nation. 
Mr.  President,  nothing  could  be  fur- 
ther from  the  truth,  as  my  colleague 
from  Nevada  pointed  out.  Since  1967 
m  our  own  State,  only  92  patents  have 
been  Issued.  More  recently-and  this  is 
In  the  height  of  a  mining  boom   Mr 
President,  that  certairUy  has  been  un- 
equaled  in  my  own  lifetime  and  does 
indeed  rival,  in  fact,  or  surpasses  in 
terms  of  doUar  wealth  those  legendary 
days  of  yesteryear— in  1986.  five  pat- 
ents were  issued;  in  1987,  two  patents 
were  issued;  In  1988,  two  patents    In 
1989.  four;  and  in  1990,  five. 

So  may  I  suggest  that  there  is  no 
compelling  argument  of  public  policy 
that  suggests  that  action  needs  to  be 
taken  in  the  context  of  this  appropria- 
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tion  bill  that  ought  not  to  be  deferred 
until  the  next  Congress  when  indeed. 
If  it  is  the  pleasure  of  the  Senator 
from  Arkansas  to  raise  the  question  of 
what  is  an  appropriate  review  of 
public  lands  and  the  patent  process 
with  respect  to  mining  claims,  that 
there  is  appropriate  time  and  opportu- 
nity and  the  processes  available  to  do 
so. 

Indeed,  we  are  informed  by  the 
Bureau  of  Land  Management  office  in 
our  own  State  that  50  applications  are 
pending  in  various  stages  of  process- 
ing. So  there  is  not  that  need  which 
has  been  suggested  by  some  that  we 
must  take  action  now  or  some  matter 
of  great  consequence  and  irreversible 
tragedy  is  about  to  befall  us  in  this 
Nation. 

A  moratorium  now  would  potentially 
destroy  the  value  of  the  investment  al- 
ready incurred  and  would  create  sub- 
stantial new  business  risks  for  ongoing 
mining  operations.  As  has  been  point- 
ed out,  the  average  cost  to  prepare  a 
claim  per  patent  is  approximately  a 
quarter  of  a  million  dollars.  So  it  is  not 
something    that    one    embarks    upon 
without  having  thoroughly  researched 
and  carefully  evaluated  the  prospect 
of  mineral  wealth  being  developed  and 
without  the  prospect  that  that  wealth 
can  be  established  in  accordance  with 
the  prudent  man  rule  which  is  the  cri- 
teria for  securing  a  patent  of  mining 
claim. 

May  I  respectfully  suggest,  Mr 
President,  that  this  is  not  the  time  to 
take  the  action  urged  upon  us  by  my 
friend  and  colleague,  the  distinguished 
Senator  from  Arkansas.  The  mining 
law  of  1872  has  served  this  Nation  for 
more  than  a  century.  It  is  my  own 
view,  and  shared  by  a  great  majority 
of  those  in  the  West,  that  it  continues 
to  serve  the  national  interest  well. 

I  am  not  unmindful,  Mr.  President, 
that  in  recent  years  a  growing  choir  of 
vioces    has    raised    questions    as    to 
whether  or  not  that  policy  ought  to  be 
revisited  and  we  ought  not  to  debate 
whether  or  not  some  changes  should 
occur  in  that  mining  law.  Although  I 
would  disagree  with  those  who  assert 
such  a  proposition,  I  readily  acknowl- 
edge that  the  appropriate  forum  for 
doing  so  is  the  Congress  of  the  United 
States.  I  welcome  the  opportunity  to 
join   with   them   in   constructive   and 
spirited  discussion  and  debate  in  the 
context  of  committee  hearings  before 
the  authorizing  committee  and  if  nec- 
essary the  further  stage  of  the  legisla- 
tive process. 

But  this  law  should  not  be  altered 
without  careful  consideration  by  this 
body.  To  propose  a  fundamental 
change  now  in  the  hurried  last  days  of 
this  Congress  is  not  a  wise  decision 
Therefore,  Mr.  President,  I  Join  with 
my  senior  colleague  in  urging  my  col- 
leagues to  reject  this  moratorium  until 
such  time  as  this  issue  can  be  debated 
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at  a  more  suitable  time  during  the 
next  Congress. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  Who  seeks  time? 

Mr.  BUMPERS.  Mr.  President,  I 
rather  relish  this  debate,  to  be  truth- 
ful. The  reason  I  relish  it  is  because  it 
provides  an  opportunity  to  enlighten 
the  Members  of  the  body,  as  well  as 
the  American  people  to  probably— and 
there  are  plenty  of  them  around— by 
all  odds  the  biggest  skam  still  going  on 
in  America. 

When  this  thing  was  first  brought  to 
my  attention  about  3  years  ago  I 
thought  Just  as  many  of  my  colleagues 
here  tonight  would  think  at  first 
blush:  That  cannot  be.  Why  Congress 
would  never  allow  a  situation  like  that 
to  continue  once  they  were  made 
aware  of  it. 

Well,  as  you  have  already  seen.  Mr 
President,  not  only  do  they  permit  it 
there  are  people  who  defend  it  Here 
we  are  dealing  with  a  $400  billion-plus 
deficit:  here  we  are  trying  to  find 
money  through  the  reconciliation 
process. 

I  Just  came  from  the  reconciliation 
conference  committee  of  the  House 
and  Senate  on  energy.  We  are  trying 
to  find  $360  million  to  cut  in  the 
energy  budget  and  in  the  Interior 
budget.  And  here  we  are  tonight  de- 
bating an  amendment,  which  the  Ap- 
propriations Committee  very  wisely 
adopted  by  a  vote  of  17  to  10.  here  we 
are  tonight  with  an  effort  to  strike 
that  amendment. 

Now  every  public  official  ought  to 
have  a  high  ability  to  be  outraged  A 
politician  that  does  not  get  outraged  is 
not  worth  his  salt. 

And  tonight,  we  are  debating  an 
amendment  that  will  put  a  moratori- 
um—a moratorium— on  the  Bureau  of 
Land  Management  giving  away  Feder- 
al lands  by  deed  for  $2.50  an  acre 
When  I  introduced  a  bill  last  year  to 
revise  this  old  antiquated  law  that 
Ulysses  Grant  signed  back  in  1872 
trying  to  encourage  people  to  go  West 
and  settle— I  think  you  will  agree  with 
me  the  original  rationale  for  giving 
away  the  public  domain  for  $2.50  an 
acre  to  go  West  and  settle  is  hardly  a 
legitimate  rationale  in  this  year  of 
Our  Lord  1990. 

But  when  I  introduced  my  bill  last 
year,  called  the  mine  reform  law  of 
1989.  I  went  around  here  trying  to  col- 
lect cosponsors,  and  I  got  a  few.  But 
one  Senator  said  to  me,  and  he  said  it 
humorously,  but  I  thought  it  was 
pretty  appropriate,  he  said  "I  am  not 
going  to  cosponsor  it.  I  am  going  to 
Nevada  and  start  staking  a  claim." 

Mr.  President,  let  me  just  give  you  a 
little  rundown  of  the  law  as  Ulysses 
Grant  signed  it  118  years  ago.  He  said 
if  you  go  West  and  settle,  you  can  fUe 
claims  for  20  acres,  as  long  as  you 
want  to.  and  without  limit.  And  if  you 
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will  look  for  hard  rock  minerals  on 
that  20  acres  and  find  it,  and  produce 
it,  you  ask  us  for  a  patent,  which  is 
the  same  thing  as  a  deed,  you  ask 
Uncle  Sucker  for  a  deed  to  th|  20 
acres  and  we  will  give  it  to  you  for 
$2.50  an  acre. 

Now  in  1872,  most  of  that  land  was 
not  worth  $2.50  an  acre.  But  that  was 
118  years  ago,  and  the  law  is  still  in 
place.  Since  1872— and  the  Presiding 
Officer  ought  to  be  especially  interest- 
ed in  this  figure— we  have  sold  land 
for  $2.50  an  acre  the  size  of  Connecti- 
cut. We  have  literally  given  away  a 
State  the  size  of  Connecticut  for  $2.50 
an  acre.  And  there  are  not  pending 
claims  for  a  State  almost  the  size  of 
my  home  State  of  Arkansas— 45  mil- 
lion acres  at  risk.  Conceivably— it 
would  not  happen,  but  under  the  law 
it  could— the  entire  45  million  acres 
could  be  sold  by  the  Federal  Govern- 
ment for  $2.50  to  $5  an  acre. 

You  know  what  is  more?  You  do  not 
even  have  to  put  up  a  bond  to  mine. 
Do  you  know  what  is  more?  If  you 
start  mining  the  land  and  it  may  be 
profitable,  let  us  say  it  is  gold  or  silver, 
and  let  us  assume  the  price  drops  of 
whatever  you  are  mining  and  it  is  no 
longer  profitable,  walk  off  and  leave  it. 
And  who  do  you  think  picks  up  the  tab 
for  reclaiming  it,  Mr.  President? 

Why,  the  taxpayers  of  America.  The 
General  Accounting  Office  said  it  will 
cost  several  hundred  million  dollars  to 
reclaim  Just  the  ones  we  know  about 
that  have  been  abondoned.  Some  of 
the  others,  the  Wilderness  Society, 
and  so  on,  say  it  will  cost  billions. 

I  used  a  little  Illustration  the  other 
day  when  I  offered  this  amendment  in 
the  committee  and  I  will  use  it  again 
tonight.  I  am  going  to  give  every 
Member  of  the  U.S.  Senate  a  reason  to 
vote  with  the  Senator  from  Nevada.  I 
am  going  to  give  my  colleagues  a  hypo- 
thetical case  and  I  hereby  award  every 
Member  of  the  Senate  500  acres  of 
land.  Some  of  them  own  more  than 
that  already,  but  I  am  going  to  give 
them  500  acres  of  land  tonight. 

Then  I  want  someone  to  come  and 
knock  on  your  door  and  say  "I  have 
been  looking  over  this  500  acres  of 
land  you  own  out  here.  I  think  there 
might  be  gold  or  silver  under  that.  I 
would  like  to  go  out  there  and  look." 

You  think,  that  might  not  be  too 
bad  a  deal.  "Go  out  and  look.  But, 
before  you  do  that,  will  you  promise 
me  you  are  not  going  to  destroy  my 
farm?" 

"No.  No  promises.  I  am  going  to  go 
out  there  and  explore  around  and  see 
if  I  cannot  find  some  gold." 

"And  you  are  telling  me  you  are  not 
even  going  to  promise  me  that  you  are 
not  going  to  tear  my  farm  up?" 

"No.  But  if  we  find  gold,  wouldn't 
that  be  wonderful?" 

And  then  you  say,  "Would  you  con- 
sider putting  up  a  bond  for  the 
damage  you  do?" 


"Oh  no.  No.  I  Just  want  to  go  out 
there  and  look  and  explore  and  dig 
around.  No  bond." 

If  you  will  permit  that  man  to  go  ex- 
plore for  gold,  silver,  or  whatever  on 
your  land  with  no  bond  or  no  promise 
to  reclaim  it  in  case  he  finds  nothing— 
ff  you  are  willing  to  do  that  with  your 
land,  you  vote  with  the  Senator  from 
Nevada. 

To  go  further,  let  us  assume  you  lose 
your  mind  temporarily  and  you  do 
allow  him  to  go  look.  And  he  goes  out 
there  and  he  finds  the  mother  lode, 
gold  all  over  that  500  acres.  And  you 
are  happy  and  you  are  applauding  and 
you  are  patting  yourself  on  the  back. 

You  say  to  him.  "OK,  let  us  cut  a 
deal." 
He  says.  "What  do  you  mean," 
"Well,  what  is  my  royalty  on  this 
gold?" 
"Nothing.  Not  a  dime." 
And  I  say,  "Walt  a  minute.  You  are 
telling  me  you  have  explored  on  my 
land  and  you  found  gold  and  you  want 
to  go  out  there  and  mine  It  and  not 
pay  me  anything?" 

That  is  exactly  what  he  Is  saying.  If 
you  win  permit  that,  if  you  will  permit 
them  to  mine  your  500  acres  of  land 
and  take  the  gold  and  sliver  or  what- 
ever material  they  want  to  take  off  of 
It  and  you  do  not  get  a  dime— If  you 
think  that  Is  a  good  deal,  you  vote 
with  the  Senator  from  Nevada. 

And,  If  they  decide,  after  several 
years  of  mining  It,  that  It  is  no  longer 
profitable,  they  do  not  want  It  any 
more,  and  the  500  acres  was  literally 
destroyed  anyway,  you  say  to  this 
fellow,  "Look,  you  will  put  my  land 
back  In  place,  will  you  not?" 

He  says,  "No,  I  never  gave  you  any 
assurances  I  would  do  anything.  You 
did  not  require  a  bond  of  me.  I  did  not 
put  one  up.  I  am  leaving." 

And  you  have  500  acres  of  land  that 
Is  virtually  worthless  that  you  are 
going  to  have  to  reclaim. 

Do  my  colleagues  think  I  am  embel- 
lishing the  story?  Do  they  think  It  Is  a 
fairy  tale? 

Mr.  President,  that  is  exactly  the 
way  It  happens  every  single  year:  $4 
billion  worth  of  hard  rock  minerals  are 
removed  from  Federal  lands,  and  what 
do  you  think  the  United  States  with  a 
$400  billion  deficit— what  do  you  think 
we  get?  Not  one  thin  dime. 

Do  you  know  what  this  comes  under 
the  heading  of?  It  Is  an  old  expression 
we  used  to  have  In  Arkansas:  Every- 
body's business  is  nobody's  business. 

This  has  been  going  on  and  It  Just 
went  on  and  the  people  from  the 
States  affected,  of  course,  protected  It. 
We  all  have  parochial  and  provincial 
Interests  back  home.  Can  you  Imagine 
this  going  on  for  118  years  until 
today? 

Do  you  know  something?  If  any- 
thing, I  have  understated  the  case. 
GAO  report.  March  1989.  read  it.  Read 


the  GAO  report.  One  example  after 
another. 

Here  is  an  article  from  the  Chicago 
Tribune,  an  editorial. 

Incidentally,  every  newspaper  In  the 
country  has  editorialized  on  this. 

"Ninteen  acres  Inside  the  city  of 
Phoenix  which  cost  the  claimholder 
$47  In  1987,  and  It  Is  now  valued  at 
somewhere  between  $376,000  and  $3.8 
million."  When  we  have  held  hearings 
on  this  and  I  ask  the  Director  of  BLM. 
"1,200,000  claims;  how  do  you  renew 
them?" 

He  said,  "Well,  they  sign  an  affida- 
vit. They  Just  sign  an  affidavit.  It  Is  a 
form  that  we  give  them."  And  It  says, 
"I  hereby  affirm  or  swear"— or  what- 
ever—"that  I  put  in  $100  worth  of 
work  on  my  claim." 

"Do  you  go  out  and  check  to  see  if 
they  did  that?" 
"No." 

"Why  not?" 

"We  don't  have  the  resources." 
"Let  me  ask  you  this,  when  some- 
body says  they  found  valuable  miner- 
als on  It  and  they  ask  you  for  a  deed  to 
it,  and  you  give  them  a  deed  to  It,  do 
you  go  back  and  make  sure  they  mined 
It?  That  they  found  all  these  strategic 
minerals  that  the  opponents  of  this 
amendment  say  are  so  vital  to  us?  Do 
you  go  out  there  and  see  If  they  have 
mined  them?" 

"No,  we  do  not.  Senator.  We  do  not 
have  time." 

I  am  quoting  from  the  hearing 
record.  "No.  We  do  not." 

So  here  Is  what  you  get.  You  get  this 
19  acres  In  Phoenix  for  $47.  And  you 
sell  it  for  somewhere  between  $387,000 
and  $3.8  million,  5  years  later. 

Item,  34  acres  in  northern  Califor- 
nia's mother  lode  gold  country,  just 
outside  Yosemlte  National  Park. 
Bought  for  $170  In  1985.  And  Is  esti- 
mated now  to  be  worth  $510,000. 

And  319  acres  on  the  edge  of  moun- 
tain resorts  near  Las  Vegas.  I  know  my 
colleagues  would  not  condone  this.  I 
know  they  are  good  Nevadans.  But 
they  would  not  condone  this.  They  are 
gentlemen,  they  are  fine  men.  There 
are  not  two  people  in  the  Senate  for 
whom  I  have  a  higher  regard  and  af- 
fection. But  they  would  not  condone 
this;  319  acres  of  mountain  resorts 
near  Las  Vegas  which  cost  its  Las 
Vegas  owner  $775  in  1983,  and  in  1988 
was  appraised  at  $1.8  million. 

"Mr.  BLM  Director,  when  they  sell 
that  land  off  for  $10,000  and  $20,000 
and  $30,000  an  acre,  does  that  burden 
you?  Does  it  cause  you  any  lost  sleep?" 
"Senator,  we  just  do  not  have  the 
horses  to  monitor  these  things." 

More  than  $48  million  worth  of  Fed- 
eral land  went  to  individuals  and  com- 
panies for  $4,500.  The  GAO  probe  has 
Just  completed  examining  20  transac- 
tions. 1978  and  1988.  That  land  that 
brought  Uncle  Sugar  $4,500  according 
to  the  GAO  is  now  worth  $48  million. 
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I   have  to  tell  my  colleagues.   Mr 
President,  I  do  not  believe  these  fig- 
ures   myself.    Here    I    am    preaching 
about  the  evils  of  this  118-year-old  law 
and  when  I  cite  these  statistics  I  think 
surely  to  goodness  that  cannot  be.  If 
that  were  true,  I  would  not  have  to 
stand  on  the  Senate  floor  and  say  we 
have  to  stop  this.  And  yet  there  it  is. 
Here  is  one  other,  and  I  am  not  pick- 
ing on  Nevada.  But  here  is  another 
little  item  of  Nevada.  The  BLM  has  12 
applications    for    patents.    Those    12 
pending  patents  would  bring  the  US 
Government,  it  they  issue  them-if  we 
kill  this  amendment  tonight,  there  is 
not  any  reason  for  BLM  to  deny  them 
the  deed— 12  separate  deeds  and  that 
would  bring  in  a  handsome  $16,000  to 
the  U.S.  Treasury  which  has  a  $400 
billion  deficit  staring  it  in  the  face 
And  for  that  $16,000.   we  deed  land 
which  the  GAO  says  is  worth  $47  mil- 
lion. This  includes  a  lot  of  valuable 
land  along  Casino  Road  in  Laughlin  I 
do  not  know  where  Laughlin  is.  Casino 
Road   tells  me  where   I   think   it   is. 
Prime  acreage  in  the  Breckenridge  ski 
resort  in  Colorado  and  a  potentially 
lucrative  track  inside  the  city  limits  of 
Tucson.  All  those  tracts,  now  deeds 
sought  from  BLM. 

The  Laughlin  site— that  is  in 
Nevada-the  Laughlin  site,  near  a 
booming  new  casino  complex  includes 
1.280  acres  and  could  be  worth  $30  mil- 
lion, according  to  GAO.  The  Brecken- 
ridge property  in  Colorado.  60  acres  in 
clear  view  of  the  resort  slopes,  is  worth 
$8  million  but  could  be  turned  over 
with  a  warranted  deed  for  $150. 

That  ought  to  be  enough,  and  I 
should  Just  sit  down.  If  anybody  is  lis- 
tening. I  ought  to  sit  down. 

Mr.  President,  we  have  these  claims 
Inside  national  parks.  Do  my  col- 
leagues know  that?  Yes.  We  have  760 
patented  claims  inside  national  parks 
and  we  have  1.492  unpatented  claims 
m  national  parks.  The  Park  Service 
records  show  that  at  least  eight  pat- 
ents on  National  Park  Service-adminis- 
tered land  have  been  put  to  nonmining 
uses. 

I  am  pleased  by  that.  I  do  not  want 
the  minmg  of  anything  inside  the  na- 
tional parks.  But  these  are  supposed 
U>  be  mineral  claims,  mining  claims 
But  they  say  at  least  eight  of  these 
patents  in  the  National  Park  Service 
are  going  to  be  put  to  a  casino  and  a 
hotel,  a  housing  subdivision,  hunting 
and  fishing  camps,  and  a  tourist  resort 
with  a  gulf  course. 

Why  am  I  arguing  about  it?  Why  am 
I  not  out  there  filing  claims?  You 
would  need  a  saliva  test  not  to  be 
gomg  out  there  and  driving  a  stake 
But  I  will  tell  my  colleagues,  you  need 
an  even  bigger  saliva  test  to  vote  to 
drop  this  amendment  from  the  com- 
mittee bill. 

Mr.  President,  the  1.200.000  claims  I 
aUuded  to  a  moment  ago.  we  do  not 
know  where  they  are.  A  lot  of  them 
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were  filed  100  years  ago.  before  we  had 
a  recordation  act.  They  hand  them 
down  from  generation  to  generation 
just  like  you  would  will  your  property 
to  your  son  and  your  grandson  and 
your  great  grandson.  We  have  claims 
out  there  that  have  been  in  the  same 
family  for  100  years. 

Mr.  President,  if  I  had  my  way  about 
It,  that  amendment  that  is  in  the  com- 
mittee bill  would  be  a  lot  more  draco- 
man   than   it   is.  The  people  in   the 
energy    reconciliation    had    a   chance 
today  to  do  the  Lords  work  and  be  on 
George  Bush's  side  at  the  same  time 
and  that  is  not  easy.  That  does  not 
happen     often.     But     the    President 
wants,  instead  of  these  people  going 
out  there  and  scouring  the  ground  up 
a  little  bit  for  10  minutes  and  coming 
m  and  signing  an  affidavit  that  they 
put  $100  worth  of  work  on  their  claim 
the  President  wants-and  we  have  not 
been  able  to  do  it,  though  it  is  worth 
$255  milhon-he  wants  these  mining 
claims,  instead  of  signing  an  affidavit 
send  $100  in. 

There  was  testimony  the  other  day 
that  requiring  them  to  send  a  check 
for  $100  instead  of  signing  an  affidavit 
IS  worth  $255  million  but,  more  than 
that— and  they  do  not  even  count  it— it 
IS  worth  $30  million  just  in  administra- 
tive expense  to  BLM. 

Do  my  colleagues  know  what  CBO 
said?  CBO  said  that  if  we  did  this  if 
we  required  all  of  these  people  who 
hold  these  claims  for  20  acres-some 
people  have  500,000  acres;  they  can 
file  as  many  of  them  as  they  want— if 
we  require  them  to  actually  send  $100 
in  instead  of  just  saying  they  did  $100 
worth  of  work,  40  percent  of  the 
claims  will  lapse. 

Does  that  tell  my  colleagues  any- 
thing? Does  that  tell  my  colleagues 
that  maybe  somebody  signed  some  af- 
fidavits that  they  have  been  doing  100 
dollars'  worth  of  work  and  have  not 
done  it? 

The  Senator  from  Nevada  makes  the 
point  that  people  spend  a  lot  of  money 
proving  these  claims.  I  would,  too  If  I 
could  just  go  out  there  and  find  some 
Federal  land  and  all  I  have  to  do  is 
start  looking  for  gold,  no  bond,  no  rec- 
lamation .  no  rally,  no  nothing. 

Somebody  made  mention  of  a  molyb- 
denum mine  in  Colorado;  that  they 
put  $300  million  into  it  to  discover  oil 
and  are  working  it.  Do  my  colleagues 
know  why?  Because  they  thought  they 
would  make  billions  out  of  it;  that  is 
why. 

We  have  had  a  debate  in  the  Energy 
Committee  I  do  not  know  how  many 
times  about  opening  the  Arctic  Na- 
tional Wildlife  Refuge.  I  have  been  op- 
posed to  It  and  am  still  opposed  to  it 
We  will  drill  it  one  of  these  days  but 
there  certainly  ought  not  be  any 
hurry  about  it.  But  do  my  colleagues 
know  what  BLM  says?  They  think 
they  will  get,  on  the  first  bid  for  lands 
in  the  Arctic  Wildlife  Refuge,  about 
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$1.2  billion.  And  that  is  not  all  of  it. 
That  is  just  the  first  offer;  bonus,  just 
for  the  right  to  look  for  oil.  They  do 
not  have  the  foggiest  notion  of  wheth- 
er they  are  going  to  find  it  and,  if  so, 
how  much.  And  yet  if  you  want  to  look 
for  gold,  silver,  molybdenum  and  all 
the  others,  you  do  it,  tear  up  the  land, 
take  it  out,  and  do  not  pay  the  taxpay- 
ers a  dime. 

The  land  belongs  to  the  taxpayers  of 
America.  There  is  not  one  Senator 
seated  on  this  floor  who  has  not  made 
100  speeches  when  he  first  ran  for 
office  about  what  a  fiscal  conservative 
he  IS  going  to  be,  how  he  is  going  to 
save  the  taxpayers  dollars  and  how  he 
will  treat  your  assets,  your  money  and 
your  land  as  though  it  were  his  own. 
That  is  what  we  have  all  said.  And  we 
hoped  the  American  people  or  the 
people  in  our  constituencies  would  buy 
it. 

As  I  said  a  moment  ago,  if  you  are 
willing  to  let  some  mining  company  or 
just  some  old  Joe  Blow  come  on  your 
land  and  tear  it  up  exploring,  and  he 
finds  something,  take  it,  and  not  pay 
you  a  dime  for  it  and  leave  that  mess 
for  you  to  clean  up,  if  you  want  to  do 
that  to  your  land,  go  home  and  tell 
your  constituents. 

You  know  one  of  the  reasons  this 
place  IS  under  gridlock,  Mr.  President' 
Nobody  can  vote  around  here  anymore 
without  figuring  out  which  side  of  the 
issue  the  hardest  hitting  30-second  tel- 
evision spot  will  be  on  in  the  next  elec- 
tion. I  tell  you  what,  there  may  be 
some  votes  somebody  is  going  to  use 
against  me.  but  one  of  them  is  not 
going  to  be  that  I  voted  to  give  away 
the  taxpayers'  land,  the  public 
domain,  when  we  are  here  this  22d  day 
of  October  still  trying  to  figure  out 
how  to  deal  with  the  deficit. 

Mr.  President,  the  mining  companies 
that  are  mining  this  land  also  mine  on 
private  land.  Do  you  know  what  they 
do  when  they  mine  on  private  land? 
They  clean  it  up.  They  pay  a  royalty 
They  do  everything  in  an  arm's  length 
transaction,  just  exactly  as  you  would 
require  with  that  500  acres  I  deeded  to 
you  earlier  this  evening.  You  would 
not  let  them  near  your  place  under 
those  conditions,  and  we  should  not 
either. 

The  other  day  the  distinguished 
senior  Senator  from  Nevada,  in  the 
committee,  when  he  was  arguing 
against  my  amendment,  said  the 
reason  miners  want  these  patents  is 
because  they  want  the  Government  to 
leave  them  alone.  I  wish  the  IRS 
would  leave  me  alone.  There  are  a  lot 
of  people  in  this  country  who  wish 
EPA  would  leave  them  alone.  There 
are  a  lot  of  pharmaceutical  companies 
that  wish  the  PDA  would  leave  them 
alone.  There  are  a  lot  of  highway  and 
airport  contractors  that  wish  Govern- 
ment would  leave  them  alone. 


I  can  tell  you.  if  I  were  a  miner  and  I 
had  a  business  on  the  ground  like  this, 
I  would  want  the  Government  to  leave 
me  alone.  Good  lord,  what  does  it 
take? 

Mr.  President,  just  to  give  you  some 
idea  of  what  happens  if  this  moratori- 
um does  not  go  into  effect.  No.  1,  ev- 
erybody knows— everybody  does  not, 
but  everybody  who  is  interested  in  this 
legislation,  principally  the  miners  and 
the  mining  companies  know  that  this 
practice  is  coming  to  an  end.  And  if 
you  vote  to  delete  this  amendment 
from  the  bill,  there  is  going  to  be  a 
headlong  mad  dash  of  patent  applica- 
tions, of  claim  filing. 

Did  you  know  sand  is  a  hard  rock 
mineral  in  the  Oregon  dunes?  They 
have  an  uncommon  variety  of  land  out 
in  the  Oregon  dunes.  Somebody  ac- 
quired land  out  there  for  $1,950  in 
those  dunes.  They  found  it  was  worth 
somewhere  between  $350,000  and  $12 
million,  and  now  the  State  or  the  Gov- 
ernment wants  to  buy  it.  And  so  the 
same  land  that  the  Government  just 
got  through  selling  out  there  for 
$1,950,  they  are  going  to  have  the 
privilege  of  paying  probably  millions 
to  get  it  back. 

Mr.  President,  I  had  a  list— I  have 
lost  it— of  the  number  of  acres  that 
the  Government  is  still  selling  for 
$2.50  an  acre.  Here  is  it.  Do  you  think 
this  is  something  that  just  happened 
during  Ulysses  S.  Grant's  time?  Do 
you  think  it  is  not  continuing?  Do  you 
think  this  amendment  Is  specious  or 
something? 

In  1988,  38  patents  were  issued  by 
BLM  covering  9,014  acres;  in  1989.  32 
patents  covering  19.345  acres.  So  far  in 
1990,  34  patents  were  issued  covering 
8,027  acres. 
If  you  want  to  go  home  and  tell  your 

people 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield. 

Mr.  STEVENS.  In  view  of  the  fact 
that  just  so  few  patents  are  being 
issued  now.  what  is  all  the  rhubarb? 

Mr.  BUMPERS.  Let  me  tell  the 
Senate  something.  That  Is  like  being 
just  a  little  bit  pregnant.  If  it  is  wrong, 
it  is  wrong. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  one  question? 

Mr.  BUMPERS.  I  do  not  care  if  they 
issue  one  patent  or  two  patents.  The 
fact  that  only  34  patents  have  been 
issued  this  year  does  not  make  it  right. 
Mr.  STEVENS.  One  more  question, 
Mr.  President? 

Mr.  BUMPERS.  Fire  away.  I  am  lis- 
tening. 

Mr.  STEVENS.  Does  the  Senator 
know  how  long  it  took  those  patentees 
to  get  the  patents? 

Mr.  BUMPERS.  That  is  irrelevent  to 
me.  I  could  not  care  less  how  long  it 
took  them.  This  is  a  rotten-to-the-core 
system.  Do  not  tell  me  how  long  it 


took  somebody  to  perfect  a  patent  in 
order  to  get  acreage  free  that  is  worth 
million  of  dollars,  that  they  paid  $2,50 
for,  and  pay  the  U.S.  Government  not 
1  dime.  All  right.  And  you  come  in 
here  and  say,  "Well,  they  only  gave  38 
patents  in  1988,  and  32  patents  in 
1989,  and  34  in  1990." 

Mr.  President,  that  is  almost  34,000 
acres  for  $2.50.  That  is  what  is  rele- 
vant. The  fact  is  that  they  do  not  even 
put  up  a  bond  sometimes,  Mr.  Presi- 
dent. In  order  to  be  absolutely  fair, 
sometimes  the  Forest  Service  breaks 
out  in  a  spate  of  conscience  and  re- 
quires a  bond.  BLM  never  does.  BLM 
never  asks  for  a  bond  to  reclaim  land. 
As  I  said,  you  go  out  and  look  at 
these  abandoned  mine  sites,  and  then 
go  home  and  tell  your  constituents 
that  the  savings  and  loan  crisis  is 
going  to  be  over  soon,  but  you  are 
going  to  have  to  spend  several  billion 
dollars  to  clean  up  this  mess  at  all 
these  abandoned  mine  sites.  If  you  can 
make  that  case,  vote  with  the  Senator 
from  Nevada. 
Mr.  President,  I  yield  the  floor. 
Mr.  McCLURE  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Levin).  The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  strong  support  of  the  amendment 
offered  by  the  distinguished  Senator 
from  Nevada.  I  am  proud  to  be  a  co- 
sponsor  of  the  amendment,  and  I  hope 
my  friends  who  may  be  listening  will 
really  listen.      ^ 

I  do  not  know  exactly  how  to  re- 
spond to  my  friend  from  Arkansas  be- 
cause he  is  long  on  emotion  and  short 
on  fact,  and  emotion  is  hard  to  con- 
tend with.  I  think  the  Senator  is  genu- 
inely involved  in  this  issue.  I  do  not 
question  at  all  that  he  feels  the  emo- 
tions he  states.  But  I  wish  he  had  been 
more  careful  with  the  facts. 

I  am  going  to  try  to  rather  unemo- 
tionally recite  to  you  some  of  the 
background  material  which,  indeed,  if 
you  care  about  this  issue  you  ought  to 
have.  I  will  say  to  my  friend  from  Ar- 
kansas, I  have  known  him  well  for  a 
long  period  of  time,  and  I  do  not 
intend  to  even  attempt  to  persuade 
him  tonight.  I  have  done  that  before, 
and  I  concede  I  have  failed  in  that. 

But  I  want  to  talk  to  the  rest  of  my 
colleagues,  and  I  want  to  talk  to  the 
American  public  about  some  of  the  fal- 
lacies that  creep  into  this  argument. 

First  of  all,  because  some  of  my 
friends  have  seen  the  GAO  report, 
they  need  to  understand  something 
about  what  a  piece  of  junk  this  report 
is.  There  has  been  a  great  deal  written 
about  this  since  the  GAO  report  came 
out,  and  I  do  not  have  the  time  to- 
night to  go  into  every  one  of  the  publi- 
cations and  every  one  of  the  criticisms 
that  illustrate  just  how  faulty  this 
report  is  and  how  poorly  they  did  the 
job  with  respect  to  looking  at  back- 
ground material. 


So  I  will  not  even  attempt  to  detail 
that,  but  I  do  want  to  talk  about  one 
or  two  things  that  went  into  this 
report  that  they  cite  as  evidence  and 
illustrate  to  you  that  you  cannot  rely 
upon  everything  that  is  said  In  It.  As  a 
matter  of  fact,  you  cannot  rely  upon 
very  much  of  what  is  said  in  it. 

The  GAO  major  premise  in  this 
report,  the  one  that  my  friend  from 
Arkansas  has  picked  up,  is  that  pat- 
ents to  public  lands  are  obtained  for 
real  estate  value  rather  than  for 
mining  purposes.  To  prove  that  con- 
clusion, GAO  investigators  chose  Ini- 
tially to  investigate  only  7  sites  out  of 
100  patented  in  1983.  Of  those  that 
they  chose  to  look  at,  six  of  the  seven 
sites  chosen  were  near  metropolitan 
areas,  retirement  communities,  and  re- 
sorts. They  were  in  no  way  representa- 
tive samples  of  patented  mining 
claims,  which.  In  real  life,  are  usually 
located  far  away  from  such  areas, 
from  cities  and  resorts  and  retirement 
communities. 

The  result  of  this  bias— and  it  Is  a 
very  provable  bias,  it  is  apparent  on  its 
face,  this  device  of  choosing  seven  un- 
representative cases— is  they  came  up 
with  terribly  erroneous  results  in  their 
extrapolation  of  values.  They  were  out 
to  prove  something.  They  were  not  out 
to  discover  something.  They  were  not 
out  to  find  out  what  the  truth  was; 
they  were  out  to  prove  that  there  was 
something  wrong.  They  set  out  to  do 
it. 

Let  us  look  at  one  of  the  cases  they 
looked  at,  the  Keystone  ski  resort  area 
in  Colorado.  They  apparently,  I  say 
perhaps  obviously,  chose  that  example 
as  being  indicative  of  everything  that 
is  wrong  with  the  mining  law.  But 
what  they  neglected  to  say  was  that 
the  claim  holder  was  prevented  from 
mining  his  property.  He  did  not  choose 
not  to.  He  was  prevented  from  mining 
that  property  because  by  some  ac- 
counts Colorado  skiing  has  taken  the 
place  of  mining  as  king  of  the  moun- 
tain, and  there  was  passed  the  zoning 
ordinance  prohibiting  mining.  The 
miner  wanted  to  mine  the  property.  It 
was  converted  to  other  uses  only  be- 
cause the  local  community  prevented 
him  from  doing  that. 

There  has  been  reference  made  to 
Breckenridge.  Let  us  look  at  why  the 
GAO  chose  that,  because  they  could 
take  a  picture  of  the  miner's  cabin  in 
the  foreground  with  the  ski  slopes  in 
the  background,  attempting  to  prove 
something  by  Implication,  that  the 
property  Is  typical  of  the  sites  where 
mining  patents  are  pending  and  will 
soon  t)e  bought  by  some  speculator  for 
$2.50  &n  acre. 

The  truth  is  that  the  GAO  investiga- 
tors were  advised  by  the  Forest  Serv- 
ice at  the  time  of  their  visit  to  the 
Breckenridge  site  that  the  mining 
claims  were  not  even  qualified  for  pat- 
ents. If  they  were  not  even  qualified 
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for  patent,  why  did  GAO  use  that 
claim  as  evidence  in  their  report  of  the 
evils  of  the  mining  law?  As  a  matter  of 
fact,  the  mining  law  would  have  pre- 
vented the  issuance  of  a  patent. 

We  could  go  through  that  time  after 
time  after  time  in  the  GAO  report.  I 
do  not  have  the  time  to  go  through  all 
of  the  things  that  the  GAO  report  in- 
dicated that  were  simply  flat  wrong 
because  the  GAO  investigators  were 
out  to  prove  something,  and  were  seek- 
ing something,  anything,  that  would 
bolster  their  claim,  bolster  their  case 
that  there  is  something  wrong  with 
the  1872  mining  law.  which  my  friend 


CONGRESSIONAL  RECORD— SENATE 


In  the  case  of  a  private  property 
owner,  the  private  property  owner 
does  not  levy  taxes.  But  having  been 
there,  I  say,  at  least  in  my  family,  in 
leasing  to  operators  property  held 
under  an  unpatented  mining  claim  in 
which  we  did.  indeed,  make  a  bargain 
with  the  operator  that,  if  you  make 
any  money,  we  get  a  share  of  it.  That 
is  not  at  all  dissimilar  from  the  situa- 
tion that  any  other  property  owner 
might  have  in  leasing  his  property  to  a 
farmer,  to  a  recreational  development 
or  user:  I  will  let  you  use  my  property 
so  long  as  I  get  something  out  of  it." 

As     private     property     owners,     we 
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from  Arkansas  persists  in  reminding    cannot,  and  do  not  levy  taxes,  but  the    L    .  "^si."*"  of  the  final  certific 
us  was  signed  by  President  Grant  and     Federal   and   State   governments   ran     ^^.r.  entitled  to  a  patent,  if  there 


us  was  signed  by  President  Grant  and 
therefore  must  have  been  evil.  I  guess 
If  you  come  from  the  South,  that  is  a 
reasonable  conclusion  that,  if  Presi- 
dent Grant  had  anything  to  do  with  it, 
it  must  have  been  bad.  Other  than 
that.  I  am  not  sure  what  the  point  is. 
One  place  in  the  GAO  report  makes 
reference   to  the   fact   that   a  patent 
holder  of  one  site,  and  I  quote  from 
their   report.   "The  patent   holder  of 
one  site  we  visited  near  Aspen,  CO. 
had  a  locked  gate  locking  the  only 
access    road    to    considerable    Forest 
Service  land  and  other  mining  claims, 
thus  precluding  recreational  users  and 
miners  from  crossing  his  lands  to  ad- 
joining Forest  Service  lands." 

What  is  the  truth?  It  came  out  in  a 
hearing  l)efore  our  committee  on  June 
7.  1989,  on  the  record,  by  Forest  Serv- 
ice officials  testifying  in  that  hearing, 
that  that  gate  was  locked  by  a  Forest 
Service  padlock  because  it  was  the 
Forest  Service  that  wanted  that  access 
closed,  not  the  holder  of  the  mining 
claim. 

So  the  GAO,  In  the  report,  in  citing 
that  locked  gate  as  a  reason  why  we 
should  not  have  mining  claims,  simply 
jumped  to  a  conclusion  that  they 
could  use  that  example  to  discredit 
the  claimant  process.  As  a  matter  of 
fact,  their  claim  was  totally  false,  and 
any  inquiry  on  their  part  would  have 
clearly  and  quickly  revealed  that  fact 
if.  in  fact,  they  did  not  already  know 
that  it  was  totally  false. 

My  friend  from  Arkansas  a  few  mo- 
ments ago  referred  to  1.200.000  claims. 
I  think  I  remember  correctly  what  he 
said,  that  many  of  those  are  over  100 
years  old.  Pure  nonsense,  absolutely 
not  a  matter  of  fact.  Like  the  GAO 
report,  it  may  be  useful  to  try  to  bol- 
ster a  case,  but  it  is  factually  incorrect. 
In  the  committee,  and  again  here  on 
the  floor,  an  analogy  has  been  drawn 
to  private  property  and  private  proper- 
ty owners— about  what  you  would  do 
with  your  own  private  property. 
Would  you  let  somebody  come  in  and 
mine,  and  you  would  get  nothing  out 
of  it?  That  would  be  ridiculous,  so  goes 
the  claim.  As  a  matter  of  fact,  the 


Federal  and  State  governments  can 
and  do.  So  the  Federal  Government, 
as  the  property  owner,  can  and  does 
have  a  bargain  with  that  holder  of  a 
mining  claim.  You  operate  on  it  and 
you  make  some  money,  we  get  some- 
thing—exactly the  same  thing  that  a 
private  property  owner  can  and  often 
times  does  do. 

So  it  is  not  fair  to  say  that  the  Fed- 
eral Government  in  granting  the  use 
of  property  for  the  extraction  of  min- 
erals gets  nothing  back  at  all.  As  a 
matter  of  fact,  they  get  back  State 
tax,  local  property  tax,  the  division  of 
fees  with  the  SUte  governments.  They 
get  back  the  income  taxes  paid  by  all 
of  the  industries  that  are  involved  in 
the  mining  industry. 

It  is  also  suggested  that  since  the 
law  was  passed  in  1872.  it  ought  to  be 
changed  now.  it  must  be  out  of  date. 
As  a  matter  of  fact,  it  has  been 
changed  hundreds  of  times,  hundreds 
of  times  since  1872.  It  is  a  modem 
body  of  law  with  all  kinds  of  environ- 
mental protective  constraints  under 
the  mining  law  and  other  related  stat- 
utes dealing  with  the  use  of  these 
public  lands.  And  it  is  not  fair  to  indi- 
cate that,  just  l)ecause  it  was  initially 
passed  in  1872.  it  must  be  out  of  date. 
I  do  not  see  anybody  here  on  the  floor 
of  the  Senate  making  claims  that  the 
Constitution  of  the  United  States 
adopted  201  years  ago  is  now  out  of 
date  and  should  be  scrapped  because  it 
is  old.  The  mining  law  serves  us  well. 

Let  us  look  at  what  the  moratorium 
does,  and  that  is  all  we  are  talking 
about  here.  We  are  not  debating 
mining  law.  generally  speaking. 

The  moratorium  would  adversely 
affect  claimants  who  now  have  claims. 
Let  us  look  at  one  class  that  should 
not  be  involved  in  this  at  all,  the  oil 
shale  claims  in  Colorado  and  Utah, 
primarily,  because  for  administrative 
reasons,  the  Department  of  the  Interi- 
or is  refusing  to  follow  the  law  that  is 
on  the  books  today.  After  extensive 
litigation— and  believe  me,  it  is  exten- 
sive—a Federal  district  court  in  Colo- 
rado, with  Judge  Finesilver  ruling,  said 
in  June  of  this  year  that  the  Depart- 


before  the  court.  This  moratorium 
would  deprive  claimants  of  rights  that 
they  would  have,  if  the  Department  of 
the  Interior  was  following  the  law.  be- 
cause the  moratorium  would  adversely 
affect  all  oil  shale  claimants  who  have 
filed  application  for  patent  but  who 
have  not  yet  received  the  first  half  of 
the  final  certificate,  simply  because 
Secretary  Lujan  has  refused  to  follow 
the  law  or  the  order  by  the  court  that 
would  have  allowed  them  to  process 
their  patent  application  to  that  point. 
Well,  the  case  law  is  clear,  absolutely 
clear,  that  once  a  claimant  receives 
the  first  half  of  the  final  certificate. 
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valid  discovery.  The  courts  have  not 
specifically  addressed  whether  this 
right  to  patent  also  exists  for  a  claim- 
ant holding  a  valid  claim,  who  has  sub- 
mitted a  patent  application,  but  who 
has  not  received  the  first  half  of  the 
final  certificate.  The  moratorium 
would  have  the  effect  of  denying  this 
class  of  claimants  any  right  to  patent 
that  may  exist. 

Mr.  President,  this  kind  of  action 
should  be  submitted  through  an  au- 
thorizing committee;  it  should  not  be 
legislated  in  an  Appropriations  Com- 
mittee action,  because  of  the  frustra- 
tion of  one  or  more  Members  of  this 
body  that  the  authorizing  committee 
has  not  yet  acted. 

My  friend  from  Arkansas  is  right, 
this  has  been  debated  in  the  Energy 
Committee  upon  more  than  one  occa- 
sion. And  the  Energy  Committee  has 
failed  to  act.  I  was  going  to  say  refused 
to  act.  but  it  has  failed  to  act.  I  char- 
acterize that  failure  as  a  refusal  and 
not  just  inaction. 

Two  other  points,  and  I  will  not  be- 
labor this  all  evening.  But  I  want  to 
make  two  other  points  as  briefly  as  I 
can.  It  is  suggested  that  to  transfer 
title  upon  the  payment  of  $2.50  is  un- 
conscionable. Well,  if  this  is  such  a 
good  deal,  why  are  there  not  hundreds 
of  thousands  of  Americans  out  there 
trying  to  get  some  of  that  land? 

As  a  matter  of  fact,  I  am  informed 
that  after  a  recent  television  show  on 
this  subject,  which  made  the  same 
kind  of  charge,  the  phones  rang  off 
the  hooks  from  people  who  said,  if  it  is 
that  easy  to  get  that  land  for  $2.50  an 
acre.  I  want  some;  how  do  I  do  it? 

Well,  as  a  matter  of  fact,  it  is  not 
easy.  It  is  an  arduous  process.  If, 
indeed,  out  of  1.2  million  unpatented 
claims  out  there,  there  were  only  15 
patents  issued  last  year— as  a  matter 
of  fact,  in  the  oil  shale  claims  where  I 
think  there  are  1.600  claims,  there  are 
only  300  patent  applications— if  it  is  so 
easy,  why  are  they  not  all  applying  for 
a  patent?  If  it  is  so  easy,  cheap  and 
automatic,  thousands  of  people  would 
be  trying  this  route. 
As  a  matter  of  fact,  just  as  in  the 


on  the  oU  shale   patent   application    looked  at  a  specific  piece  of  proSrty 


under  a  mining  claim  with  a  ski  area 
in  the  background,  they  implied  that 
person  was  going  to  get  a  patent.  And 
the  Forest  Service  they  said  they  were 
not  even  eligible.  They  might  have 
tried  to  get  a  patent,  but  they  never 
would  get  a  patent  on  that  piece  of 
property. 

And  so  it  is  with  a  great  many  of 
those  mining  claims  that  are  out  there 
that  will  never,  under  any  circum- 
stances, proceed  to  patent. 

Finally.  Mr.  President,  let  us  look 
for  just  a  moment  at  this  massive  give- 
away under  a  law  that  is  now  118  years 
old.  People  have  free  access  to  go  out 
there  and  get  all  the  land  they  want, 
and  in  118  years  they  have  succeeded 
In  getting  title  to  two-tenths  of  1  per- 
cent of  the  public  lands  of  this  coun- 
try. A  massive  problem?  I  scarcely 
think  that  indicates  that  there  is  a 
massive  problem,  or  a  problem  of  any 
dimension.  Two-tenths  of  1  percent  of 
all  of  the  public  lands  in  118  years, 
and  It  is  suggested  to  us  now  that 
there  is  such  an  emergency  on  the 
granting  of  patents  that  we  must,  by 
this  rather  unusual  route  of  hanging  a 
provision  on  appropriations  bill,  seek 
to  stop  the  progress  of  a  mining  indus- 
try that  is  vital  to  this  country. 

Mr.  President.  I  have  not  said  any- 
thing this  evening  about  the  vital 
nature  of  the  mining  industry,  and  I 
will  not  belabor  the  Senate  very  long 
in  that  regard,  because  I  think  it  is  ob- 
vious that  is  we  are  going  to  remain  a 
strong,  vital  and  competitive  country, 
we  have  to  have  strong,  vital  and  com- 
petitive basic  industries.  If  we  are 
going  to,  one-by-one,  single  out  indus- 
tries and  say,  no,  we  do  not  want  you 
here,  no,  we  do  not  like  you  here,  and 
I  am  sorry  about  all  you  folks  who 
happen  to  work  in  it,  I  really  am  sym- 
pathetic with  the  communities  that 
will  be  hurt  by  this  action,  but  we  are 
going  to  close  you  down,  then  I  will 
suggest  to  you  our  budget  problems 
will  not  go  down;  they  will  rise.  As 
more  and  more  people  are  denied  the 
opportunity  to  be  constructive,  pro- 
ductive people  in  our  society,  we  are 
going  to  have  more  and  more  problems 
with  poverty,  with  unemployment, 
with  all  of  the  myriad  of  social  prob- 
lems that  come  from  deprived  people 
in  areas  of  declining  activity. 

From  those  of  us  who  come  from 
public  land  States,  we  live  with  this 
problem  dally.  For  those  of  you  who 
live  in  the  rest  of  the  country,  do  not 
believe  you  are  immune  from  this  kind 
of  problem  just  because  you  do  not 
have  public  lands  in  your  States.  I  re- 
member a  few  years  ago  when  we 
made  It  difficult  for  our  specialty  steel 
industry  to  get  the  ingredients  that 
iie  necessary  to  put  In  the  specialty 
steels  In  ftils  country,  and  that  portion 
of  our  steel  Industry  went  to  Europe 
and  to  the  Soviet  Union.  We  have 
never  gotten  them  back. 


Yes.  you  can  progressively  strangle 
the  productive  enterprise  in  this  coun- 
try. I  submit  to  you  that,  indeed,  the 
mining  industry  is  a  productive  enter- 
prise that  is  vital  to  the  health  of  this 
country.  If  you  flip  on  the  light,  where 
did  the  product  come  from  that  was  in 
the  switch,  in  the  wires  that  led  the 
electricity  in.  in  the  appliance  or  the 
light  that  you  turned  on?  Where  did 
the  product  come  from  that  made  it 
possible  for  any  of  us  to  enjoy  the 
things  that  are  around  us  everyday? 

And  you  will  not  find  any  of  your  ac- 
tivities that  are  not  directly  affected 
by  a  product  that  came  from  the 
mines  in  this  country.  We  close  those 
down,  buy  them  from  outside  this 
country,  and  then  rail  against  the  con- 
sequences of  having  given  another  for- 
eign group  some  opportunity  to  affect 
the  livelihood  and  the  security  of  this 
country. 

Look  around  us.  Look  at  the  exam- 
ples. We  made  it  almost  impossible  for 
Detroit  to  produce  automobiles  in  this 
country  and  they  just  about  went 
under,  and  we  have  not  recovered  the 
markets  that  we  lost  during  that 
period  of  time.  The  examples  are  end- 
less of  what  we  do  to  productive  enter- 
prise in  this  country  to  make  it  impos- 
sible for  them  to  compete. 

Our  country  suffers  when  we  do 
that,  and  I  hope  the  amendment  of 
the  Senator  from  Nevada  is  adopted. 

Mr.  DOMENICI.  Mr.  President,  will 

the  Senator  yield  for  a  question? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.    DOMENICI.    Did    I    hear    my 

friend  from  Idaho  say  that  last  year  15 

patents  were  granted? 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. The  Senator  from  Arkansas  used 
a  slightly  different  figure  because  he 
is  doing  it  on  a  different  12-month 
period  and  included  some  patents  that 
were  issued  in  oil  shale  and  not  hard 
rock  minerals  otherwise. 

Mr.  DOMENICI.  Let  us  assume  it  is 
15.  The  point  you  are  making  I  gather 
is  that  it  is  a  very  small  number  in 
comparison  with  the  claims  and  acre- 
age that  is  being  spoken  of  here  to- 
night as  if  they  were  all  going  to  yield 
patentable  lands;  is  that  not  correct? 

Mr.  McCLURE.  The  Senator  is  abso- 
lutely correct.  I  say  to  my  friend  from 
Arkansas  as  a  matter  of  fact  he  may 
think  that  the  number  of  claims  upon 
which  patents  were  Issued  last  year 
that  totaled  4.134  acres  is  a  lot  of  land. 
But  we  bought  more  than  that  for  the 
Buffalo  River  in  the  State  of  Arkan- 
s&s. 

Mr.  DOMENICI.  I  am  sure  the  Sena- 
tor Is  correct.  I  just  wondered  If  the 
Senator  would  agree  with  the  Senator 
from  New  Mexico,  that  under  the 
mining  law.  a  patent  can  only  be  ob- 
tained If  there  has  been  discovery  of  a 
valuable  mineral  and  it  can  be  demon- 
strated that  that  mineral  exists  In  eco- 
nomically developable  quantities;  Is 
that  not  correct? 


Mr.  McCLURE.  The  Senator  is  abso- 
lutely correct. 

Mr.  DOMENICI.  So  that  is  the  rele- 
vant and  operative  act  that  the  United 
Sates  recognizes  before  a  patent  is 
issued? 

Mr.  McCLURE.  The  Senator  is  again 
correct. 

Mr.  DOMENICI.  And  the  reason  for 
that  Is  that  we  do  not  grant  patents 
unless  there  Is  going  to  be  some  signif- 
icant activity  on  that  claim  because 
there  are  valuable  minerals  there  that 
are  not  only  discovered,  but  economi- 
cally mineable;  Is  that  correct? 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  McCLURE.  As  a  matter  of  fact, 
under  current  regulations.  If  it  is  not 
economically  recoverable  under  cur- 
rent market  conditions  it  is  not  a  valid 
claim  and  could  not  move  to  patent. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor.   

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Senator  from 
Alaska. 

Mr.  STEVENS.  Mr.  President,  I 
regret  that  my  good  friend  from  Ar- 
kansas Is  not  here  at  the  moment,  as  I 
would  like  to  continue  the  dialog  we 
had  before. 

This  Senator  is  most  disturbed  at 
the  trend  of  the  Congress  lately.  The 
Senator  that  cannot  get  a  basic  law 
changed— and  by  the  way  this  one  has 
been  changed  more  than  50  times  in 
the  last  118  years— the  Senator,  who 
cannot  achieve  a  goal  that  he  or  she 
selects  for  the  current  Corigress,  intrt>- 
duced  an  amendment  to  put  a  morato- 
rium on  existing  law. 

If  there  has  ever  been  a  sectional 
amendment,  one  that  hits  a  particular 
portion  of  the  United  States  so  hard 
that  It  is  unfathomable,  this  Is  one. 
This  affects  only  public  land  States.  It 
does  not  happen  to  be  my  privilege  to 
represent  one  of  the  original  13  States, 
and  I  see  there  are  some  of  the  Mem- 
bers here  who  have  that  privilege. 
They  do  not  have  any  Federal  land  at 
all. 

When  you  look  at  the  Western 
States,  west  of  the  Mississippi,  even 
some  of  them  did  not  have  any  Feder- 
al land  at  all.  I  wonder  what  it  would 
be  like  If  we  got  the  GAO  to  go  back 
and  look  to  see  what  kind  of  deal  it 
was  for  those  people  who  were  taxpay- 
ers In  the  original  13  States  and  how 
we  distributed  the  lands  in  Arkansas, 
for  instance. 

The  reason  for  this  law,  the  mining 
law  which  affects  only  the  West,  was 
that  Congress  wanted  to  find  some 
way  to  bring  about  economic  develop- 
ment In  the  West.  These  were  vast 
arid  lands  out  there  then. 

This  fee  of  $2.50  an  acre  is  just  that. 
The  Government  is  not  selling  this 
land  for  $2.50  an  acre.  That  is  the  fee 
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you  pay  to  get  a  patent  when  you  can 
comply  with  the  mining  law.  Mineral 
exploration  and  obtaining  a  patent 
today  is  one  of  the  most  expensive 
.  things  in  the  United  States,  and  that 
IS  why  there  are  so  few  of  them  that 
are  issued. 

Let  me  tell  about  a  few  of  them  up 
in  my  State.  If  you  want  an  interesting 
experience  someday  take  a  map  of  Si- 
beria and  look  at  one  that  has  a  pin  on 
it  for  every  mine  in  Siberia  and  then 
look  at  a  plan  of  Canada  and  put  a  pin 
on  every  mine  in  Canada,  and  look  at 
Alaska  with  another  10  or  12  pins, 
major  mines  I  am  talking  about.' 
Canada  has  developed  its  property. 
Western  Siberia  has  developed  its 
mines.  We  have  not  developed  ours  be- 
cause we  are  under  regulation  from 
the  Federal  Government. 

This  is  Federal  land  we  are  talking 
about.  Americans  from  all  over  the 
country  trying  to  obtain  title  to  lands 
that  they  have  proven  are  capable  of 
producing     economically     substantial 
minerals.  Those  are  the  people  who 
file  applications  for  patents.   In  one 
case  in  Alaska  it  cost  $2.2  million  to 
patent  20  claims— $5500  per  acre— and 
that  mine  is  not  in  production  yet.  It 
will  still  cost  a  great  deal  more  because 
In  order  to  go  ahead  with  that  mine 
there  has  to  be  a  mine  plan,  a  reclama- 
tion plan,  a  special  use  permit,  that  is 
for  the  special  uses  on  the  surface,  a 
reclamation  bond,  a  National   Pollu- 
tion   Discharge    Elimination    System 
permit,  a  Corps  of  Engineers  wetlands 
permit,    a    solid    waste    management 
plan,  an  explosives  storage  permit,  and 
a  Mine  Safety  and  Health  Administra- 
tion training  plan.  All  of  these  must  be 
approved  by  the  Federal  Goverrmient 
before  a  permittee  can  go  ahead  and 
try  to  mine  what  he  has  just  proved 
can  economically  produce  minerals. 

Anyone  who  thinks  that  this  is  an 
inexpensive  proposition  and  you  can 
walk  away  with  $2.50  an  acre  land,  be 
our  guest.  That  is  about,  by  the  way 
125  times  what  they  paid  for  land  iii 
Arkansas. 

We  are  not  privileged  to  have  private 
ownership  in  our  States  in  the  West. 
The  Federal  Government  owns  it.  Sen- 
ators here  on  the  floor,  many  of  whom 
have  never  seen  the  land  that  they 
legislate  about,  come  up  with  dreams 
and  plans  all  the  time  about  what  they 
can  do  with  the  land  we  live  in. 

It  Is  true  that  the  taxpayers  of  the 
United  States  own  it  because  they  own 
the  United  States.  But  I  do  not  think 
it  gives  them  the  right  to  change  willy- 
nilly  the  commitments  that  have  been 
made  by  Congress,  after  Congress, 
after  Congress  now  since  1872. 

Here  there  is  a  whole  group  of 
people  who  are  still  coming  through 
perfecting  their  mining  claims.  They 
filed  claims  years  ago.  They  filed  all 
these  plans.  They  paid  all  kinds  of 
people  to  perfect  the  plans  that  are 
necessary  in  order  to  continue  with 
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the  mining  claim.  And  along  comes  a 
rider  on  an  appropriations  bill  that 
says  we  want  to  put  a  moratorium  on 
patenting,  and  the  reason  that  is  given 
is  you  are  giving  away  this  land  for 
$2.50  an  acre. 

I  am  glad  there  are  rules  in  the 
Senate  that  keep  me  from  using  the 
language  we  use  in  Alaska  quite  often, 
I  really  am  at  times,  Mr.  President.  In 
the  time  I  have  been  here  I  have  not 
slipped  too  many  times.  This  is  one  of 
the  nights  I  am  liable  to,  and  I  know 
the  Chair  will  put  me  back  in  order.  It 
is  plane  baloney.  We  call  it  something 
else  up  our  way. 

This  moratorium  is  the  most  false 
thing  I  have  seen.  I  think  the  Senator 
from  Arkansas  ought  to  tell  us  why. 
He  is  on  the  legislative  committee. 
Why  cannot  he  get  the  bill  out  to 
change  the  law?  Why  does  he  want  to 
put  a  blanket  on  top  of  the  people  who 
have  been  working  for  years  trying  to 
bring  mines  into  production? 

We   have   a   copper-zinc   deposit   in 
southeast      Alaska      that      has     cost 
$1,230,000  so  far.  You  want  to  put  a 
moratorium  on  it.  We  have  a  molybde- 
num   deposit    at    Quartz    Hill.    Some 
people  involved  in  the  debates  of  1973 
to  1980  will  remember  the  long,  long 
battle  we  had  as  to  whether  or  not 
that  claim  was  even  going  to  survive. 
That    has   cost    $16,998    per    acre    to 
patent  and  it  is  not  in  production  yet. 
I  think  anyone  who  claims  that  this 
land  is  being  given  away  for  $2.50  an 
acre  is— I  cannot  think  of  a  compari- 
son that  is  valid.  It  is  like  saying  that 
when  you  go  into  Yellowstone  and  pay 
the  entry  fee,  you  own  the  park.  It  is  a 
permit  application.  Just  as  this  is  a 
patent   application.   And   that   is   the 
processing  fee  for  issuing  the  permit 
after  years  and  years  of  work,  not  just 
by  one  person,  by  thousands  of  people. 
Everyone  has  the  vision- 1  see  the 
Senator  from  Nevada  here— of  some- 
one with  an  old  burro  and  deep  suntan 
and  a  shovel  and  a  pick  and  going  out 
and  finding  a  bonanza  and  becoming 
the  most  wealthy  man  in  the  world  be- 
cause of  a  mining  claim. 

Mr.  President,  that  was  not  the  case 
back  in  the  days  when  those  people 
were  out  in  the  desert  that  I  used  to 
see  in  my  youth,  and  I  did  not  know 
many  of  them  that  got  too  wealthy;  as 
a  matter  of  fact,  they  did  not  make 
any  money.  But  it  certainly  is  not  the 
case  today. 

If  this  law  needs  changing,  let  the 
legislative  committee  deal  with  it. 
Mining  exploration  in  the  West  is  a 
very  difficult  proposition,  and  one 
very  necessary  in  the  public  interest 
We  have  people  now  that  want  to  put 
a  moratorium  on  the  issue  of  oil  and 
gas  leases  on  public  land.  They  want 
to  put  a  moratorium  on  oil  and  gas 
leases  on  the  Outer  Continental  Shelf 
land.  They  want  to  put  a  moratorium 
on   the   issuance  of  mining  permits 
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They    are    all    Federal    public    lands 
States  that  are  affected  by  that. 

That  does  not  affect  West  Virginia— 
I  see  the  distinguished  Senator  presid- 
ing over  the  Senate  from  West  Virgin- 
ia. It  does  not  affect  these  other 
States  that  people  represent  here.  It 
affects  only  the  public  lands  States. 
And  I  tell  you,  it  is  sectionalism  at  its 
worst.  This  Senator  is  going  to  be 
around  here  for  a  while.  If  we  are 
going  to  have  sectionalism,  if  we  are 
going  to  start  digging  out  and. 
through  the  use  of  devices  and  fabri- 
cations, trying  to  change  the  lifestyle 
of  a  portion  of  the  country,  then  this 
is  the  place  to  start.  Because  we  are 
seeing  it.  We  are  seeing  it  in  terms  of 
people  who  talk  about  our  forest 
roads,  they  talk  about  our  Outer  Con- 
tinental Shelf  land.  Every  one  of  them 
is  an  attempt  to  stifle  some  economic 
development  in  the  West. 

If  you  do  not  want  the  taxes  paid  by 
westerners,  it  is  a  good  thing  and  you 
can  keep  all  the  production  of  timber 
in  Georgia.  You  can  keep  all  the  pro- 
duction of  mines  in  Arkansas.  You  can 
keep  all  the  Oklahoma  oil  production 
you  want.  But  if  you  want  production 
from  my  part  of  the  country  up  in 
Alaska,  you  have  to  use  Federal  public 
lands.  If  you  want  it  from  Nevada,  you 
have  to  use  Federal  public  lands.  The 
Federal  Government  still  owns  more 
than  half  of  the  lands  of  the  Western 
States.  Imagine  that. 

In  order  to  do  anything  in  terms  of 
private  enterprise,  you  have  to  go  beg- 
ging to  at  least  seven  different  Federal 
agencies.  After  these  people  have  been 
doing  it  for  years  and  years  and  years, 
along  comes  a  moratorium,  just  spread 
this  moratorium,  as  I  said,  a  blanket  of 
cold  water  on  top  of  future  economic 
development.  That  is  what  this  is.  No 
one  gets  a  mining  claim  permit  unless 
they  have  proven,  proven  beyond  any 
question— it  is  subject  to  attack;  every 
one  that  is  filed  today  is  subject  to 
attack— that  there  has  been  a  signifi- 
cant discovery  of  minerals  that  can  be 
mined  economically.  In  other  words, 
that  a  person  can  make  a  substantial 
contribution  to  the  American  econo- 
my. 

We  will  not  buy  it  from  Brazil.  We 
will  not  buy  it  from  Africa.  We  will  not 
be  bringing  it  over  from  the  Soviet 
Union  to  buy.  We  would  be  purchasing 
materials  produced  in  the  United 
States  with  American  labor.  And  every 
single  miner  I  know  is  buying  some- 
thing from  one  of  those  other  States, 
the  Senators  from  which  want  to  close' 
down  the  West. 

I  hope  that  people  do  listen  to  these 
programs  now  that  we  are  on  televi- 
sion. I  hope  some  of  them  think  about 
it.  How  many  small  pumps  have  you 
seen  that  run  on  gas,  you  know,  the 
little  electric  generators  and  pumps. 
Where  do  you  think  they  come  from? 
They  do  not  come  from  Alaska.  Yet  I 


see  one  in  every  single  small  miner's 
camp.  Where  do  they_  get  their  shov- 
els? They  are  not  made  in  Alaska. 
They  come  from  Ohio.  Where  do  they 
get  all  of  this  stuff  that  they  wear?  It 
comes  from  New  Hampshire.  Most  of 
the  clothing  my  miners  wear  come 
from  New  Hampshire.  I  know  their 
boots  do.  There  is  not  a  thing  that  we 
get  that  is  not  made  somewhere  in  the 
United  States. 

These  people  are  buy  American  if  I 
have  ever  met  them.  And  the  Senator 
from  Arkansas  wants  to  close  them 
down.  I  think  it  is  time  that  you  all 
thought  about  your  own  economies. 
The  way  this  free  enterprise  economy 
goes  is  someone  has  an  incentive  to  go 
out  and  create  a  new  business.  And  if 
there  is  one  new  business  in  this  coun- 
try that  takes  a  whale  of  a  lot  of  in- 
ventive, it  is  to  open  a  new  mine. 

I  used  to  in  the  sunmiertime  take 
Senators  up  and  get  on  helicopters 
and  drop  in  and  see  some  of  these 
small  miners.  I  have  yet  to  see  some- 
one who  took  the  time  to  go  visit  them 
who  did  not  change  his  mind  about 
miners  in  the  West. 

And  I  will  tell  you  miners  in  the 
north  country  have  to  be  pretty  sturdy 
people.  When  I  go  home  and  report  to 
them— and  I  have  to  report  to  the 
Alaska  miners  on  this  debate— you 
know,  they  are  just  appalled.  They 
cannot  believe  it.  I  cannot  find  the 
words.  And  that  is  pretty  hard  for  me 
not  to  find  words  to  try  to  explain 
something.  You  cannot  explain  to 
them  what  motivates  anyone  who 
would  try  to  stop  a  process  where 
American  citizens  have  known  the  law 
and  read  the  law.  They  went  out  and 
filed  clainfis.  They  took  years  and 
years  to  develop  the  plans,  make  all 
the  proof.  And  then  they  come  with 
the  last  final  thing,  which  is  applying 
for  the  patent.  For  $2.50  per  acre  you 
file  the  application  for  a  patent  and 
someone  says,  "Oh,  I  am  sorry,  you 
cannot  have  that.  You  cannot  have 
that  because  the  Congress  of  the 
United  States  has  just  put  a  moratori- 
um on,  we  cannot  use  any  of  the 
money  we  have  to  process  that  appli- 
cation." 

Now  this  amendment  is  going  to 
produce  more  sectionalism,  more  re- 
sentment from  the  West.  It  will  rekin- 
dle the  Sagebrush  Rebellion  in  my 
opinion.  And  well  it  should.  We  are 
going  to  have  to  start  looking  to  how 
can  we  use  these  Federal  lands  if  we 
cannot  get  them  through  the  use  of 
the  law,  through  the  respect  of  the 
Federal  law  that  has  been  passed. 

This  moratorium  produces  disre- 
spect by  the  people  who  have  worked 
all  their  lives,  their  hearts  out  to  per- 
fect a  claim  and  at  the  last  minute 
telling  them  no  matter  what  you  have 
done  to  comply  with  the  law,  you 
cannot  have  the  title  to  your  land. 

Now  I  think  that  is  wrong.  I  hope 
that  some  people  In  their  offices  are 


listening  tonight  because  this  amend- 
ment should  be  stripped  from  this  bill. 
It  is  legislation  from  a  member  of  the 
Legislative  Committee  that,  if  he  had 
anything  that  made  sense,  his  own 
committee  would  report  it  out. 

To  put  it  on  this  as  a  rider  on  an  ap- 
propriation bill— and  I  have  seen 
riders  that  make  a  lot  of  sense.  They 
are  emergency  matters  and  sometimes 
they  have  to  be  handled  in  this  way. 
And  I  have  seen  moratoriums  that 
made  sense.  But  not  when  it  is  taking 
away  from  people  who  by  literally  the 
sweat  of  their  brows  and  the  work  of 
their  backs  have  proven  that  they 
have  the  right  now  to  an  economic 
future  and  to  say  "No,  no,  you  cannot 
get  that  last  thing  that  gives  you  the 
right  that  you  sought  all  these  years." 
I  think  it  is  absolutely  wrong.  It  ought 
to  be  taken  out. 

This  Senator  is  going  to  frame  this 
vote.  In  the  next  6  years  when  some- 
one asks  me  to  do  something  for  this 
State,  I  am  going  to  look  at  this  vote 
and  I  am  going  to  tell  them,  "You  did 
not  hear  me.  Now  why  should  I  listen 
to  you." 

Mr.  ARMSTRONG.  Mr.  President,  I 
hope  Senators  are  listening  to  this 
debate  in  their  offices  and  heard  what 
tho  Senator  from  Alaska  has  said  be- 
cause there  are  a  lot  of  people,  and  not 
just  Senators,  who  feel  exactly  the 
way  he  does,  but  ordinary  people  out 
in  places  in  Alaska  and  Colorado  and 
Idaho  and  New  Mexico  and  Nevada 
and  all  over  the  West  who  have  that 
same  sense  of  furstration  and,  yes, 
even  of  bitterness  has  been  expressed 
by  the  Senator  from  Alaska. 

This  is  a  rotten  deal.  The  idea  that 
an  amendment  like  this  would  come  to 
the  floor  under  these  circumstances 
and  in  an  appropriations  bill,  when 
the  committee  which  has  studied  it 
has  declined  to  adopt  it,  is  absolutely 
everything  the  Senator  from  Alaska 
not  only  said  but  was  tempted  to  say. 

Mr.  President,  I  listened  with  great 
interest  to  the  statement  by  the  Sena- 
tor from  Idaho  [Mr.  McClure].  It  was 
a  masterpiece. 

If  there  are  Senators  who  do  not 
know  much  about  mining,  and  I  am 
one  of  them,  or  mining  law— and  I  am 
one  of  those,  too— I  encourage  them 
when  the  occasion  arises  to  go  back 
and  read  the  thoughtful,  detailed  ex- 
planation of  the  seriousness  of  this 
problem  that  was  contained  in  the 
largely  extemporaneous  remarks  of 
the  Senator  from  Idaho.  He  is  really 
going  to  be  missed  in  this  Chamber  for 
a  lot  of  reasons,  not  the  least  of  which 
he  probably  knows  more  about  that 
subject  and  the  related  issues  than 
anybody  we  are  going  to  have  in  this 
Chamber  for  a  long  time  to  come. 

So  I  rise  first  to  associate  myself 
with  what  he  has  said.  I  agree  with 
him  completely.  His  analysis  is  right 
on  target.  I  agree  completely  with 
what  the  Senator  from  Alaska  said.  I 


agree  with  the  point  of  my  friend  from 
New  Mexico.  I  really  do  not  have 
much  to  add  except  maybe  three 
points. 

First  of  all,  this  is  a  long-term  issue 
affecting  the  viability  of  a  major  in- 
dustry of  this  country,  the  mining  in- 
dustry. That  happens  to  affect  my 
State.  I  do  not  apologize  for  it.  It  is 
not  just  a  parochial  Colorado  interest. 
It  is  truly  a  national  interest. 

The  products  that  are  produced  in 
the  States  I  have  mentioned,  Colora- 
do, Idaho,  some  of  the  others— Mon- 
tana, New  Mexico— and  a  lot  of  other 
States  as  well,  have  an  implication  for 
the  well-being  of  this  whole  country. 
Even  people  in  States  where  there  are 
not  any  mines.  I  do  not  know  if  there 
are  any  States  where  there  is  not  even 
one  mine  or  where  there  is  not  even 
one  industry  that  depends  on  a  prod- 
uct produced  by  a  mine.  They  all  have 
a  stake  in  this  amendment. 

I  do  not  know  if  there  could  be  such 
a  place.  It  is  hard  for  me  to  imagine  a 
community  or  a  family  that  was  so  iso- 
lated they  would  not  have  a  direct, 
measurable  economic  stake  in  the  out- 
come of  this  amendment.  Because  the 
truth  of  the  matter  is,  the  extractive 
industries  have  a  pretty  direct  effect 
on  the  lifestyle  and  prosperity  of  just 
about  every  American  family. 

In  addition,  there  is  a  national  policy 
issue  which  the  Senator  from  Idaho, 
Mr.  McClure,  spoke  about  with  great 
accuracy  and  perspicacity. 

If  we  wreck  the  mining  industry, 
which  is  what  we  are  in  the  process  of 
doing,  we  are  going  to  live  to  regret  it. 
It  has  a  lot  to  do  with  our  ability  to 
compete  in  international  markets.  It 
has  something  to  do  with  our  balance 
of  trade  and  balance  of  payments.  It 
has  something  to  do  with  our  national 
defense.  That  is  not  a  topic  that  is  on 
the  forefront  of  everybody's  mind 
right  now  because  we  are  in  an  era 
when  the  world  seems  a  more  peaceful 
place. 

But  the  time  will  come  again  when 
we  will  be  concerned  about  oiir  nation- 
al defense,  and  when  our  ability  to  ex- 
tract from  sources  within  our  own  bor- 
ders the  kind  of  minerals  that  are 
needed  for  national  defense  as  well  as 
for  national  economic  purposes  will  be 
significant  to  us.  So  I  agree  with  what 
Senator  McClure  has  said  about  that. 

Second,  I  want  to  emphasize  a  point 
which  has  already  been  made  about 
this  $2.50  per  acre  fee.  I  am  sick  and 
tired  of  hearing  in  this  Chamber  and 
elsewhere  about  how  this  is  some  kind 
of  a  giveaway  that  somehow,  when  we 
pay  a  patent  fee  of  $2.50  it  represents 
the  selling  of  Western  lands  at  bargain 
prices.  It  is  not  anything  of  the  kind. 

I  do  not  know  how  you  do  it  in  your 
State,  Mr.  President,  but  In  Colorado 
when  we  get  ready  to  record  a  title  for 
an  automobile  we  go  down  to  the 
county  clerk  and  we  pay  a  little  fee. 
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No  one  suggests  that  somehow  if  we 
pay  $13  or  $15  or  whatever  It  is  to 
record  that  title,  that  it  is  a  giveaway, 
that  the  automobile  is  being  pur- 
chased for  that:  any  more  than  they 
should  suggest  that  when  somebody 
records  his  ownership,  documents  his 
ownership  by  obtaining  a  patent,  that 
that  is  a  sale. 

The  same  is  true  when  we  buy  a 
home.  We  take  that  down  to  the  court- 
house and  we  record  the  deed.  It  costs 
practically  nothing. 

The  fee  in  question  here  is  a  record- 
ing fee.  It  is  a  fee  for  performing  a 
ministerial  function  which  documents 
an  ownership  interest  that  already 
exists  before  that  document  is  ever 
solemnized  by  issuing  the  patent. 

So  that  argument,  it  seems  to  me.  is 
worse  than  what  the  Senator  from 
Alaska  suggested.  It  is.  in  fact,  pure 
demagoguery  and  the  kind  of  dema- 
goguery  that  has  led  not  only  in  this 
particular  issue,  but  in  a  number  of 
others,  to  the  process  of  what  some- 
body has  called  tonight  the  shutting 
down  of  the  West.  This  is  part  and 
parcel.  I  think,  of  a  very  broad-gauged 
trend  that  affects  not  just  mining  but 
all  kinds  of  economic  activity  in  the 
West  and  elsewhere. 

We  have  reached  a  point  in  this 
country  where,  honestly,  you  cannot 
start  a  business  unless  you  get  a  lot  of 
approvals.  You  carmot  go  out  of  busi- 
ness. You  cannot  hire  somebody.  You 
carmot  fire  somebody.  You  cannot 
build  something.  You  cannot  tear 
something  down.  You  carmot  open  a 
mine.  You  caimot  close  a  mine.  You 
cannot  hardly  breathe  without  getting 
approval  from  somebody  and.  in  fact, 
getting  a  lot  of  approvals  from  a  lot  a 
somebodies. 

The  net  result  of  all  these  approvals, 
all  of  this  bureaucratic  overlay  on  the 
economic  vitality  of  our  country  is 
that  w^are  a  lot  less  competitive  than 
we  used  to  be. 

This  amendment  will  make  us  just 
one  more  increment  less  competitive 
because  it  is  going  to  shut  down  some 
mines  that  would  otherwise  come  into 
existence.  And  not  just  the  ones  where 
there  has  already  been  a  discovery,  or 
where  they  are  at  some  point  in  the 
patenting  process.  But  the  mines  that 
simply  wUl  not  be  started,  that  are 
just  over  the  horizon  and  people  will 
say:  No.  this  is  not  a  friendly  place  to 
do  this  kind  of  business.  So.  instead, 
they  will  explore  in  Canada.  South 
Africa  or  someplace  else.  Australia  or 
wherever  it  might  be.  So  that  is  point 
No.  2. 

Point  No.  3,  Mr.  President,  is  a  far 
more  basic  one  than  either  of  these.  It 
is  literally  a  moral  issue.  Out  our  way. 
we  have  the  notion  that  a  deal  is  a 
deal.  When  somebody  gives  his  word, 
it  is  to  be  depended  upon.  And  particu- 
larly when  an  agency  of  the  Govern- 
ment says:  Here  are  the  ground  rules; 
here  is  the  basis  on  which  we  ask  you 
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to  undertake  certain  socially  desirable 
actions  as  an  individual  or  as  a  firm  or 
as  a  business  or  as  a  community,  that 
the  work,  the  incentive  they  give,  is  to 
be  depended  upon  and  that  word  is  not 
to  be  broken. 

In  this  case,  this  amendment,  the 
amendment  which  is  in  the  bill  and 
which  is  sought  to  be  stricken  by  my 
friend  from  Nevada,  Mr.  Reid.  repre- 
sents a  breaking  of  the  solemn  word  of 
this  Government.  It  is  not  just  the 
word  of  some  official  but.  in  fact,  the 
law. 

There  are  a  lot  of  people  who.  in 
fact,  have  abided  by  the  law.  who  have 
acted  in  reliance  on  it.  who  have  spent 
their  time  and  their  money  and  their 
blood  and  sweat  and  tears  and  toil  and 
effort,  working  long  hours  under  ardu- 
ous circumstances,  frequently  over  a 
long  period  of  time.  Because  we  are 
not  talking  about  something  that  hap- 
pens in  6  months  or  a  year  but  in  some 
cases  over  quite  a  long  period  of  years. 
They   have   done   their   part.   They 
have  followed  the  ground  rules  estab- 
lished by  law.  And  now  when  the  time 
comes  for  them  to  get  the  incentive 
which  they  have  been  promised— that 
is  the  right  to  patent  their  ownership 
interest,    an    interest    which    already 
exists  under  the  law— they  are  denied. 
And  they  are  not  denied  just  by  this 
proposed  amendment,  although  it  goes 
one  step  further  and  makes  the  situa- 
tion even  worse  than  it  has  been,  but 
in  fact  they  have  been  denied  by  the 
Department  right  along. 

The  truth  of  the  matter  is  that  the 
Department  of  the  Interior  has  not 
been  doing  its  job.  Upon  the  recom- 
mendation and  at  the  urging  of  some 
people  in  this  Chamber,  the  Secretary 
and  his  people  have  not  been  following 
the  law.  I  will  grant  that  is  a  matter  of 
opinion,  and  that  is  my  opinion.  My 
opinion  is  that  the  Secretary  and  his 
Department  have  disgraced  the  charge 
that  they  have  been  given  by  not  fol- 
lowing the  law. 

I  said  that  is  my  opinion.  It  also  hap- 
pens to  be  the  opinion  of  the  U.S.  Dis- 
trict Court  in  Colorado  where  the 
chief  judge.  Sherman  Finesilver,  wrote 
a  scathing  opinion  which  was  pub- 
lished recently  in  which  he  said,  in 
stronger  and  more  accurate  and  more 
precisely  drawn  terms  than  I  can  to- 
night, exactly  the  extent  to  which  the 
Department  of  the  Interior  has  failed 
to  enforce  the  law  by  Imposing  an  in- 
formal moratorium. 

What  he  said  is  that  the  Depart- 
ment has  exceeded  its  discretion  in 
failing  to  grant  the  patents  which  are 
so  clearly  due  to  the  people  who  have 
fulfilled  their  end  of  the  bargain 
under  the  existing  law.  Somebody 
might  not  like  that  law.  but  it  is  the 
law.  And  it  seems  to  me  that  the  De- 
partment of  the  Interior  is  bound  to 
follow  that. 

My  belief  is  that  the  intention  of 
those    who   put   this   amendment    to 
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change  the  law  in  this  bill  is  ultimate- 
ly destined  to  be  frustrated  in  any  case 
because  I  believe  our  Constitution  pro- 
tects the  ownership  interest  that  al- 
ready has  vested  in  people  who  have 
fulfilled  their  end  of  the  bargain  in 
finding  and  staking  out  and  developing 
these  claims. 

In  fact  that  they  do  not  yet  have  the 
patent  is  an  important  technicality 
but  their  ownership  interest  does  not 
vest  at  the  time  they  get  the  patent.  It 
vests  ahead  of  that. 

The  patenting  process  is  a  complex 
one,  one  step  of  which  is  to  get  the 
first  half,  and  then  the  second  half, 
and  so  on.  As  I  understand  what  is  iii 
this  proposed  committee  amendment, 
it  cuts  off  anybody  who  does  not  have 
his  first  half  certificate. 

If  that  is  true,  and  that  is  what  staff 
advises  me  the  effect  of  this  language 
to  be.  that  cuts  off  practically  every- 
body. For  example,  the  oil  shale  pat- 
ents—I do  not  know  how  many  there 
are.  there  are  a  lot  of  them,  more  than 
100.  I  think  this  cuts  off  all  but  seven. 
Those  seven,  it  so  happens,  have 
been  the  subject  of  a  lawsuit,  and 
whether  this  passes  or  not,  they  are 
going  to  get  their  oil  shale  patents. 
But  everybody  else  who  should  have 
gotten  their  certificate,  if  the  Secre- 
tary had  l)een  doing  this  job.  are  going 
to  be  cut  off,  or  at  least  that  is  what 
this  bill  purports  to  do. 

I  do  not  think  that  is  going  to 
happen  because  I  think  some  court  is 
going  to  say,  regardless  of  what  we  do 
here  tonight,  they  are  going  to  say 
they  are  entitled  to  it,  or  entitled  to 
compensation  for  the  taking  that  will 
occur  if  they  do  not  get  what  they  are 
entitled  to. 

But.  Mr.  P»resident,  even  if  it  is  possi- 
ble for  these  citizens  to  enforce  their 
rights,  and  I  think  it  is  possible— it  cer- 
tainly ought  to  be  possible:  I  think  the 
law  is  clear- but  even  if  it  is  not  possi- 
ble for  Congress  to  take  those  rights 
away,  and  I  hope  there  is  no  way  Con- 
gress can  do  that,  it  seems  to  me  we 
Senators  have  a  vested  interest  in  pro- 
tecting the  integrity  of  the  Senate.  So 
I  want  to  draw  this  one  distinction. 

If  this  amendment  purported  only  to 
be  prospective,  only  to  deal  with  what 
happens  in  the  future,  then  every- 
thing Senator  McCluri  has  said  and 
everything  Senator  Stevens  has  said 
would  still  apply.  But  the  way  this 
amendment  is  drawn,  it  seeks  to  pre- 
empt the  lawful  rights  of  people,  going 
back  In  some  cases  for  decades.  That  is 
reprehensible.  That  Is  beneath  the 
honor  of  the  Senate,  in  my  opinion. 

For  these  reasons,  that  language 
ought  to  be  striken  out  of  the  bill. 
That  is  why  I  am  proud  to  join  my 
friend  from  Nevada  [Mr.  Reid]  in  co- 
sponsoring  this  amendment. 
Mr.  BURNS  address  the  Chair 
The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 
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Mr.  BURNS.  I  thank  the  Chair. 
Mr.  President,  just  listening  to  the 
discussion  tonight  on  this  Issue  does 
trouble  a  lot  of  us.  as  the  Senator 
from  Colorado  pointed  out.  who  are 
dominated  by  public  lands.  I  was 
thliiking  that  you  do  not  have  to  be 
around  here  very  long— and  I  have  not 
been— to  see  a  GAO  report  come  out 
and  someone  use  it  as  the  gospel— it 
has  so  many  holes  in  it  and  it  is  so 
slanted— for  the  purpose  of  attaining  a 
goal  that  I  have  yet  to  define. 

We  have  a  mine  In  Montana,  and  it 
is  the  only  one  in  the  United  States  of 
America.  It  Is  a  palladium  mine.  It  sits 
on  the  Stillwater  River  down  in  south 
Columbus.  MT.  Palladium  some  would 
say.  is  probably  not  very  important. 
But  if  you  are  worried  about  the  envi- 
rormient  and  the  handling  of  automo- 
bile emissions.  It  Is  a  primary  mineral 
that  Is  found  In  catalytic  converters.  It 
was  developed  under  this  law. 

This  moratorium  Is  not  a  fiscal 
matter.  It  Is  a  policy  matter  and,  as 
such,  does  not  belong  In  this  appro- 
priations bill.  I  know  that  mixing 
policy  into  appropriations  bills  is  not 
exactly  new.  It  has  been  done  many 
times.  That  still  does  not  make  it 
right. 

However,  this  measure  has  been  a 
subject  of  hearings  In  the  Energy  and 
Natural  Resources  Committee,  of 
which  I  am  a  member,  during  the  past 
2  years.  The  committee  has  chosen  not 
to  move  the  legislation  that  this  mora- 
torium has  embodied.  Clearly,  there 
are  policy  questions  that  have  not 
been  adequately-answered. 

Certainly,  there  are  1.2  million 
mining  claims  on  Federal  lands.  There 
are  only  about  40  patents  filed  each 
year,  and  less  granted.  A  case  made  by 
the  proponents  of  this  moratorium  Is 
that  we  must  stop  this  terrible  Federal 
land  giveaway.  Only  40  patents  per 
year,  this  does  not  amount  to  a  Dixie 
cup  out  of  the  ocean. 

Proponents  of  this  moratorium 
claim  patent  holders  only  pay  $2.50  an 
acre  for  land  that  they  patented.  They 
cannot  mine  unless  they  find  a  miner- 
al there  that  Is  economically  viable  to 
mine.  I  do  not  know  how  many  people 
know  how  to  value  land.  There  Is  a  lot 
of  land  that  Is  trying  to  be  developed 
with  these  patents  that  is  not  worth 
$2.50  an  acre.  They  are  on  that  kind  of 
land,  but  yet  they  want  to  talk  about 
grazing  fees  in  other  areas. 

It  Is  a  tremendous  cost  to  miners  to 
explore  and  develop  that  mineral  re- 
source. Miners  simply  do  not  go  out 
and  stake  out  a  claim,  pay  their  patent 
fee,  and  take  the  possession  of  the 
land.  A  miner  is  required  to  do  a  lot  of 
work  to  provide  that  the  ore  embodies 
an  economically  minable  amount  prior 
to  the  patents  being  issued.  This  Is  not 
an  easy  process,  and  It  certainly  Is  not 
a  cheap  process  for  the  miners  to  go 
through. 


There  are  a  myriad  of  hoops  they 
have  to  jump  through.  They  just 
cannot  do  anything  with  that  land: 
there  Is  reclamation,  and  all  the  envi- 
ronmental laws  have  to  be  met:  they 
are  subject  to  State  laws,  as  well  as 
Federal.  Those  of  us  who  have  done 
business  with  the  Federal  bureaucracy 
know  that  that  gets  to  be  time  con- 
suming, If  your  time  Is  worth  anything 
at  all. 

The  only  Issue  here  Is  whether  we 
want  to  continue  to  set  policy  through 
appropriations  bills,  number  one,  or 
allow  the  normal  legislative  process  to 
work  to  set  national  mining  policy. 

I  have  strongly  opposed  any  changes 
In  the  1872  mining  law.  It  has  been 
stated  here  over  and  over  again.  It  has 
been  changed  many  times  since  It  was 
passed  and  signed  by  President  Grant 
to  reflect  the  times  and  the  demands 
of  those  times.  We  do  not  need  to  deal 
with  It  on  an  appropriations  bill. 

I  will  oppose  the  Interior  appropria- 
tions bill  If  It  contains  the  moratorium 
on  mining  patents.  I  encourage  all  my 
colleagues  to  work  with  all  of  us.  I  am 
especially  appreciative  to  the  delega- 
tion from  Nevada— Senator  Bryan  and 
Senator  Reid— who  have  worked  long 
and  hard  on  this.  They  understand 
what  mining  means  to  their  State.  In 
many  areas.  It  Is  the  bread  and  butter 
of  the  West.  We  must  remove  this  pro- 
vision from  the  bill. 

Thank  you,  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  am 
strongly  opposed  to  the  mining  patent 
moratorium  language  in  the  Interior 
appropriations  bill. 

In  my  lifetime,  I  have  watched  the 
fortunes  of  mining  In  New  Mexico  ride 
a  roller  coaster.  Fortunes  go  up,  then 
they  drop  to  the  bottom.  Then  they 
rise  again,  then  fall.  Right  now, 
copper  Is  rebounding,  and  potash  Is 
back  alive.  We  need  to  make  sure  both 
grow  stronger  still.  Uranium  is  In 
rough  shape,  which  Is  bad  news  for 
our  future.  I  wlU  continue  to  do  all 'I 
can  to  revive  the  uranium  industry. 

No  matter  how  our  economy  evolves 
In  our  Increasingly  high-technology 
world  where  knowledge  is  so  impor- 
tant, America's  future  still  remains 
tied  to  dependable  supplies  of  needed 
minerals,  and  that  means  keeping  our 
mines  open  and  producing. 

The  mining  law  has  served  America 
well.  It  has  allowed  for  the  orderly  de- 
velopment or  our  mineral  resources. 

Yet  we  all  recognize  that  pressure 
exists  over  that  law.  But  my  answer  is: 
Do  not  meddle  with  the  law. 

Whatever  problems  there  may  be 
with  the  mining  law  simply  do  not  jus- 
tify putting  this  law  on  hold. 

A  moratorium  on  the  issuance  of 
mining  patents  would  jeopardize  the 
viability  of  the  domestic  mining  Indus- 
try, greatly  reducing  the  Incentives  for 


exploration,  development,  and  produc- 
tion. 

A  moratorium  would  prove  particu- 
larly onerous  on  the  small  miner,  who 
is  as  much  a  part  of  the  economy  and 
culture  of  the  West  as  the  farmer  or 
rancher. 

The  moratorium  Is  based  In  belief 
that  valuable  Federal  lands  are  being 
given  away  for  the  current  patenting 
fee  of  $2.50  per  acre. 

This  stated  rationale  demonstrates  a 
total  lack  of  understanding  of  how  the 
mining  law  works. 

Under  the  mining  law,  a  patent  can 
only  be  obtained  if  there  has  been  a 
discovery  of  valuable  minerals  and  It 
can  be  demonstrated  that  the  minerals 
exist  in  economically  develop  able 
quantities. 

The  patenting  fee  Is  not  a  charge  for 
the  land— It  Is  a  charge  for  the  proc- 
essing of  the  application. 

The  real  cost  to  a  mining  claimant  is 
the  tens  of  thousands  of  dollars  spent 
in  the  discovery  and  development  of  a 
potential  ore  body. 

Our  Nation  gets  a  sut)stantial  return 
for  its  land  in  the  form  of  a  dependa- 
ble supply  of  needed  minerals. 

The  right  to  obtain  a  patent  Is  a 
vital  component  of  the  mining  law.  In 
order  to  invest  the  sums  necessary  to 
discover  a  develop  minerals,  miners 
must  have  some  assurance  that  they 
will  be  able  to  continue  to  have  access 
to  the  minerals.  Were  a  miner  unable 
to  obtain  fee  title  to  the  minerals  and 
the  surface  necessary  to  conduct  oper- 
ations, an  element  of  uncertainty 
would  be  Introduced  into  the  process. 
which  would  threaten  the  ability  to 
conduct  mining  operations. 

The  moratorium  proposed  in  this 
bill  is  very  shortsighted  public  policy. 
It  throws  into  question  the  continued 
existence  of  a  major  Incentive  for  min- 
eral prospecting  and  development.  It 
will  deter  Individuals  from  discovering 
valuable  new  mineral  deposits. 

I  also  doubt  whether  this  will  be  just 
a  1-year  moratorium.  The  continuing 
moratorium  on  OCS  leasing  demon- 
strates that  temporary  moratoria  have 
a  way  of  becoming  permanent  policy. 

Finally,  it  is  vitally  important  in  my 
view  that  we  not  open  up  the  1872 
mining  law  to  fundamental  changes. 

If  there  are  to  be  changes,  we  must 
ensure  four  things: 

First,  we  need  to  be  certain  that  the 
domestic  mining  industry  remains 
viable,  and  that  the  small  miner  re- 
mains a  vital  part  of  that  industry. 

Second,  we  must  retain  economic  in- 
centives for  individuals  to  explore  for, 
develop,  and  produce  minerals. 

Third,  the  public  must  continue  to 
have  free  access  to  the  public  lands  to 
explore  for  minerals.  After  all,  these 
are  the  public  lands. 

Finally,  we  must  be  certain  not  to 
create  a  new  and  burdensome  Federal 
bureaucracy. 
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Frankly.  I  do  not  see  how  this  mora 
torium  would  do  that.  and.  therefore.  I 
oppose  it. 

Mr.  President,  it  is  9:40  p.m.  We 
have  been  in  session  now.  I  gather, 
longer  than  any  other  time  in  history 
in  an  election  year.  An  appropriations 
bill  is  up,  a  very  important  appropria- 
tions bill,  managed  by  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  and  his  ranking 
member.  Senator  McClure.  They  have 
both  been  most  patient.  The  chairman 
has  been  most  helpful  in  trying  to  en- 
courage us  to  get  all  our  appropria- 
tions bills  up. 

Here  we  are.  and  the  session  should 
already  be  over.  We  have  a  matter 
being  raised  that  is  of  fundamental 
importance  to  the  mining  future  of 
the  United  States,  and  in  a  rather  cav- 
alier manner. 

Some  think  the  law  needs  fixing.  So 
since  we  cannot  get  it  done,  they  say. 
let  us  just  freeze  patents  with  allega- 
tions about  how  many  thousands  of 
acres  we  might  patent  this  year,  how 
many  thousands  of  acres  are  being 
worked  under  the  mining  laws  of  the 
United  States.  And  we  ask  an  expert, 
the  distinguished  Senator  from  Idaho, 
if  you  leave  out  oil  shale,  how  many 
patients  were  granted  last  year?  And 
the  answer  is  15,  if  you  look  at  it  one 
way:  and  slightly  more  if  you  look  at  it 
another  way. 

And  here  we  are.  We  have  heard 
more  indepth  discussions  in  the  last 
few  weeks  about  our  institution  and 
the  integrity  of  the  Senate.  In  talking 
about  that,  we  even  heard  about  our 
great  Constitution,  and  here  we  come 
along  tonight  and  somebody  says: 
"Well,  it  does  not  really  matter.  There 
can  be  some  company,  small  or  large, 
or  some  individual,  poor  or  rich,  that 
has  had  a  claim  going  for  30  years. 

"But  because  I  find  some  abuse  here 
or  there,  we  are  going  to  decide  to- 
night, just  like  that,  whatever  your 
rights  were,  they  are  gone."  Just  think 
of  that.  Why  do  you  think  a  miner 
wants  a  patent  after  15  years  of  work, 
getting  a  claim  ready? 

The  law  says  to  get  the  patent  you 
have  to  have  a  mineable  claim  with 
real  minerals  on  it.  Why  would  you 
think  he  would  want  a  patent?  If 
seems  to  me  they  do  not  want  it  just 
because  it  is  a  nice  thing  to  have.  I 
think  most  of  them  want  it  because 
they  need  to  own  something  to  raise 
the  money  to  develop  the  minerals. 
Who  for?  For  some  man  in  the  sky? 
No.  for  us.  Do  you  know  that  most  of 
America's  minerals  In  the  West  that 
made  America  a  great  nation  were 
found  this  way?  Now  we  have  national 
networks  talking  about  the  way  it  used 
to  be  and  omitting  to  mention  all  the 
environmental  laws  that  are  required 
to  be  complied  with,  as  stated  so  suc- 
cinctly by  the  Senator  from  Alaska. 
One  of  the  reasons  only  15  claims  were 
turned  into  patents  last   year  is  be- 
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cause  you  have  to  comply  with  all 
kinds— and  I  am  glad  you  do— of  envi- 
ronmental, archeological,  health,  and 
safety  standards  now  imposed  on 
those  claims. 

Now  somebody  comes  along  and 
says,  I  have  an  answer  to  it  all.  For  1 
year,  we  are  really  not  interested  in 
how  your  claim  evolved,  how  much 
money  you  put  in  it.  On  this  business 
of  $2.50  an  acre,  did  anyone  listen  to 
the  Senator  from  Alaska  as  to  how 
many  thousands  went  in  per  acre 
before  you  could  let  it  ripen  into  a 
patent?  That  is  the  issue,  not  the 
$2.50.  That  is  a  processing  fee.  Nobody 
says  you  are  selling  them  anything  for 
that.  You  have  to  do  all  that  work  the 
Senator  described. 

We  have  had  high-sounding  phrases 
of  what  a  wonderful  country  we  have, 
how  we  respect  peoples'  rights.  Look 
what  we  are  about  to  do  unless  we 
agree  with  the  distinguished  Senator 
from  Nevada  and  get  this  out  of  an  ap- 
propriations bill  and  handle  it  in  due 
course.  We  are  going  to  say  to  those 
people,  be  it  15.  be  it  20.  be  it  80 
claims,  we  are  going  to  say.  you  used 
to  live  in  a  good  country.  You  used  to 
live  in  a  country  that  made  commit- 
ments, and  if  you  lived  up  to  them  you 
had  some  rights.  We  are  going  to  just 
say  to  them,  oh.  no.  not  now,  not  for 
this  year.  We  have  no  other  way  to  get 
our  way,  get  what  we  want,  so  you  lose 
your  rights  this  year. 

I  remind  everyone  these  temporary 
moratoria  have  some  strange  way  of 
turning  from  1  year  into  2  to  3  to  5, 
and  then  pretty  soon  you  have  noth- 
ing left.  I  believe  that  if  there  are 
amendments  needed  to  this  law— and 
it  has  already  been  amended  over  50 
times— let  us  do  it  in  a  way  that  builds 
credibility,  that  builds  respect  among 
those  people  who  are  out  there  in  a 
real  decent  way  trying  to  build  our 
mineral  resources  and  at  the  same 
time  trying  to  get  ahead  themselves, 
make  some  money  and  employ  some 
people  and  produce  some  real  vitality. 
I  thank  the  Senate  for  listening.  I 
yield  the  floor. 
Mr.  SYMMS  addressed  the  Chair 
The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  would 
like  to  compliment  many  of  my  col- 
leagues: my  senior  colleague  from 
Idaho,  the  Senator  from  New  Mexico, 
the  Senators  from  Montana.  Colorado, 
the  impassioned  remarks  of  the  Sena- 
tor from  Alaska. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  SYMMS.  I  will  be  happy  to  yield 
to  my  senior  colleague. 

Mr.  McCLURE.  Mr.  President,  I 
thank  the  Senator  for  yielding.  The 
distinguished  President  pro  tempore 
and  I  have  been  under  discussion 
seeing  whether  we  could  arrive  at  a 
time  limit  on  this  amendment.  I  have 
advised  him  that  I  know  of  no  one  on 


our  side  who  would  require  more  than 
15  minutes  more,  including  the  Sena- 
tor now  speaking.  So  I  think  we  could 
agree  on  this  side  to  15  minutes.  I  do 
not  know  what  the  request  may  be  on 
the  Senator's  side. 

Mr.  BYRD.  I  wonder  if  on  this  side 
we  might  limit  discussion  to  15  min- 
utes. 

Mr.  BUMPERS.  I  apologize.  What 
was  the  request? 

Mr.  BYRD.  The  question  was  wheth- 
er or  not  we  might  limit  further  dis- 
cussion to  30  minutes  equally  divided. 
Mr.     BUMPERS.     I     am     certainly 
agreeable  to  that.  Mr.  President. 

Mr.  REID.  Mr.  President.  I  ask  the 
permission  of  this  body  that  I  have  20 
minutes  myself.  Senator  Bumpers 
spoke  a  long  time  on  a  lot  of  different 
issues,  and  I  need  to  respond  to  those. 
Mr.  BUMPERS.  I  might  say  to  my 
good  friend  from  Nevada.  Mr.  Presi- 
dent, that  I  spoke  for  35  minutes  and 
every  Senator  from  the  West  who  has 
spoken  has  taken  up  to  an  hour  and  45 
minutes.  So  I  would  not  think  that 
anybody  would  be  slighted  in  time.  If 
anybody  has  been  slighted,  it  is  the 
Senator  from  Arkansas.  Of  course,  my 
eloquence  more  than  makes  up  for 
that. 

Mr.  REID.  If  I  could  ask  the  chair- 
man, through  the  Presiding  Officer, 
Senator  Bumpers  said  15  minutes 
would  be  adequate  for  him.  Will  Sena- 
tor Bryan  request  time? 

Five  minutes  for  Senator  Bryan.  I 

will  reduce  mine  to  15  minutes.  That  is 

20  minutes  for  you.  Senator  Bumpers. 

Mr.  BUMPERS.  That  adds  up  to  20 

minutes. 

Mr.  REID.  Five  for  Senator  Bryan. 
15  for  me.  That  is  20  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  requests  that  the  Senators 
speak  through  the  Chair. 

Mr.  BUMPERS.  Mr.  President.  I 
must  confess  I  am  not  following  this. 
If  the  two  Senators  from  Nevada  get 
20  minutes,  that  is  already  5  minutes 
more  than  30  minutes  equally  divided. 
I  see  the  Senator  from  Idaho  on  his 
feet,  and  I  assume  that  he  and  the 
Senator  from  Alaska  wish  to  speak. 
Could  the  distinguished  Senator  per- 
haps. Mr.  President 

Mr.  SYMMS.  Mr.  President,  I  be- 
lieve I  have  the  floor.  I  am  happy  to 
yield. 

Mr.  BYRD.  May  I  suggest  there  are 
10  minutes  on  this  side,  5  minutes  for 
Mr.     Symms     and     5     for     Senator 
McClure  and  5  for  Mr.  Murkowski. 
That  is  15  minutes  over  here  as  stated. 
And  5  for  Mr.  Bryam,  and  how  much 
for  Mr.  Reid? 
Mr.  REID.  Twenty. 
Mr.  BUMPERS.  Twenty? 
Mr.   BYRD.  Twenty   for  Mr.   Reid. 
And  how  many  for  Mr.  Bumpers? 

Mr.  BUMPERS.  Two  hours.  I  am 
being  facetious,  Mr.  President.  I  must 
say  that  I  do  not  want  to  get  sand- 


bagged on  this.  I  had  agreed  to  30  min- 
utes equally  divided.  Now  we  have  25 
here  and  15  over  there.  That  is  a  total 
of  40  minutes  against  15.  I  am  like  the 
fellow  in  U.S.  Government  versus 
Jones.  He  said,  "That  does  not  sound 
like  fair  odds  to  me." 

Mr.  SYMMS.  Mr.  President,  I  do 
think  I  still  have  the  floor.  Is  that 
right?  I  have  yielded  for  a  question. 

I  would  like  to  say  that  I  would  be 
through  now.  And  I  will  be  very  brief. 
Maybe  all  Senators  would  be  happy 
for  a  time  agreement  if  the  Senator 
wants  to  pose  one. 

Mr.  BUMPERS.  Let  me  just  suggest 
that  the  first  unanimous-consent 
agreement  be  that  both  the  Senator 
from  Idaho  and  the  Senator  from 
Alaska  each  have  5  minutes,  and  then 
we  will  decide  after  that  if  we  can 
work  out  an  agreement. 

Mr.  BYRD.  I  wonder  if  we  could  get 
a  little  further  than  that.  How  much 
time  did  Mr.  Bryan  want? 
Mr.  SYMMS.  I  object. 
Mr.  MURKOWSKI.  I  object.  Mr. 
President.  I  simply  would  object  to  the 
proposal  of  the  Senator  from  Arkan- 
sas that  we  make  a  deal  on  this  side 
and  no  deal  on  the  other  side. 

Mr.  BYRD.  That  proposal  has  not 
been  submitted  yet. 

Mr.  FOWLER.  That  is  the  summit; 
that  is  the  way  we  do  the  summit. 

Mr.  BUMPERS.  Mr.  President,  does 
the  Senator  from  Idaho  have  the 
floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  the  floor. 

Mr.  SYMMS.  I  will  be  happy  to  yield 
to  the  I»resident  pro  tempore. 

Mr.  BUMPERS.  I  say  to  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  I  will  accept  20  min- 
utes and  probably  yield  back  half  of  it, 
but  just  for  safety's  sake  I  will  take  20 
minutes,  and  however  they  want  to 
divide  the  time  is  up  to  them. 

Mr.  BYRD.  I  wonder  if  my  friend. 
Mr.  Reid.  would  agree  to  not  more 
than  15  minutes  and  5  for  Mr.  Bryan. 
Mr.  BRYAN.  If  the  Senator  wiU 
yield,  I  will  yield  my  time  to  my  distin- 
guished colleague. 
Mr.  BYRD.  Very  well,  and  Mr.  Reid 

would  require 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BYRD.  Mr.  Reid. 
Mr.  REID.  It  appears  that  the 
Nevada  delegation.  Mr.  President,  has 
20  minutes  and  the  Senator  from  Ar- 
kansas has  20  minutes. 

Mr.  BYRD.  Twenty  minutes  for  Mr. 
Reid,  20  for  Mr.  Bumpers. 
Mr.  STEVENS.  Mr.  President,  will 

the  Senator  yield? 

The  PRESIDING  OFFICER.   Does 
the  Senator  yield? 
Mr.  SYMMS.  Yes  I  yield. 
Mr.  STEVENS.  Mr.  President,  does 
the  Senator  have  the  floor  now? 


Mr.  SYMMS.  I  have  the  floor.  I  was 
just  speaking  when  this  started.  I  tell 
my  friend  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  am 
going  to  put  the  Senate  on  notice  I 
intend  to  raise  a  point  of  order  on  this 
amendment.  If  the  point  of  order  is 
not  granted.  I  am  going  to  object  to 
time  agreements. 

Mr.  BUMPERS.  I  am  sorry.  I  did  not 
understand  the  Senator  from  Alaska. 

Mr.  SYMMS.  Mr.  President,  I  will 
reclaim  my  time  and  go  ahead.  I  want 
to  say,  first,  to  my  friend  from 
Nevada,  if  I  am  not  a  cosponsor  of  the 
amendment  of  my  friend,  I  would  like 
to  be  added  as  a  cosponsor. 

I  want  to  be  very  brief.  Mr.  Presi- 
dent. The  case  is  being  made  here,  but 
what  is  going  on,  I  must  say  to  my 
friend  from  Arkansas.  I  believe  if  he 
goes  back  and  checks  Arkansas  histo- 
ry—and I  know  the  Senator  from 
Alaska.  Senator  Stevens,  was  on  the 
floor  speaking  with  great  passion  a 
few  moments  ago.  I  think  they  are 
much  more  severe  on  claim  jumpers  in 
Alaska  than  even  the  Senator  talked 
about. 

We  are  pure  and  simply  trying  to 
step  in,  interfere  with  the  process  that 
has  worked  and  served  this  country 
very  well  for  many,  many  years.  This 
is  pure  claim  jumping.  That  is  what  is 
going  on.  claim  jumping,  Mr.  Presi- 
dent. The  per-acre  charge,  the  real 
cost  is  the  thousands  of  dollars  of 
blood,  sweat,  tears,  the  work,  the  years 
it  takes  to  delineate  and  find  the  ore 
body  and  prove  that  it  is  there. 

You  cannot  get  a  patent  unless  you 
have  something  that  is  mineable.  And 
the  uncertainty  of  this  amendment 
that  is  in  the  bill  would  put  into  this  a 
new  uncertainty  that  the  mineral  in- 
dustry does  not  need  and  America  does 
not  need.  I  cannot  believe  that  my  col- 
leagues will  accept  this  bill  in  the  form 
that  it  is  in  which  will  make  this 
Nation  more  dependent  on  South 
Africa,  on  Chile,  other  foreign  coun- 
tries, the  Soviet  Union  and  others  that 
have  minerals,  than  we  already  are. 
That  is  exactly  what  this  will  do. 

We  already  know  what  happens 
when  you  become  dependent  on  for- 
eign countries  for  oil.  Now  we  are 
doing  the  same  thing  with  respect  to 
critical  minerals. 

What  about  our  competitiveness?  I 
think  my  senior  colleague  made  that 
case  very  clear.  Superconductivity  is  a 
technology  highly  dependent  on  the 
availability  of  scarce  minerals.  Shall 
we  in  the  United  States  simply  shut 
down  any  further  efforts  of  technolo- 
gy while  the  rest  of  the  world  passes 
us  by  because  we  do  not  have  the  min- 
erals? 

This  system  is  based  on  the  incen- 
tive-reward system.  It  creates  an  in- 
centive for  an  American  to  seek  out, 
measure,  evaluate  the  potential  for 
mineral  production.  Without  patent- 
ing, we  lose  that  incentive.  There  Is  no 


incentive  If  you  cannot  patent  it. 
Without  the  Incentive  who  Is  going  to 
produce  the  minerals?  Without  the 
minerals— and  for  all  of  these  Senators 
to  talk  on  this  floor  about  wanting  a 
better  environment— who  is  going  to 
build,  and  how  are  we  going  to  build 
the  cleaner  cars,  the  more  efficient 
smokestack  scrubbers,  better  environ- 
mental technologies  in  general? 

As  the  EPA  administrator  William 
Reilly  has  been  saying,  in  a  recent  ar- 
ticle he  noted  that  the  development  of 
cleaner,  more  environmentally  benign 
technology  clearly  is  a  central  element 
in  the  transition  to  a  sustainable  pat- 
tern of  growth.  Technological  progress 
has  given  many  of  the  Earth's  people 
longer,  healthier  lives,  greater  mobili- 
ty, Mr.  President,  higher  living  stand- 
ards than  most  would  have  thought 
possible  a  century  ago  when  the 
mining  law  became  part  of  our  policy. 
I  happen  to  think  there  Is  a  lot  of 
truth  to  Bill  Reilly's  statement.  But 
how  is  it  going  to  help  the  environ- 
ment in  this  country  to  handicap  the 
mineral  industry,  to  stifle  our  ability 
to  be  able  to  develop  the  new  technol- 
ogies? 

I  urge  my  colleagues  to  support  the 
amendment  of  the  Senator  from 
Nevada  and  my  senior  colleague.  The 
right  to  patent  provides  an  important 
incentive  to  find  and  develop  economi- 
cally viable  mineral  deposits.  The 
right  to  patent  is  a  major  consider- 
ation for  financing.  Senator  Domenici. 
the  senior  Senator  from  New  Mexico, 
made  a  very  good  point  about  that. 
Without  a  patent  where  do  you 
borrow  the  money?  This  moratorium 
is  not  only  not  necessary  to  protect 
the  environment  in  the  long  run,  but 
it  will  be  deleterious  and  damaging  to 
the  environment. 

Mining  operations  already  satisfy 
numerous  Federal.  State,  and  local  en- 
vironmental requirements.  Permits, 
permits  and  permits.  Mines  are  re- 
quired to  have  sometimes  over  100  per- 
mits in  order  to  operate;  from  every 
single  thing,  from  air  quality,  water 
quality,  visibility,  wildlife,  health, 
safety,  the  workers,  many  other 
health  and  environmental  values.  The 
patenting— the  moratorium  does  noth- 
ing to  enhance  or  Improve  that  protec- 
tion. This  is  the  wrong  thing  to  do. 

Mr.  President,  I  want  to  say  again, 
the  U.S.  Senate  needs  to  strike  this 
from  the  bill  so  the  U.S.  Senate  will 
not  be  on  record  in  favor  of  claim 
jumping. 

I  thank  the  Chair,  and  I  yield  the 
floor. 
Mr.    MURKOWSKI    addressed   the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  along  with  a  number  of  my  rather 
indignant  Western  colleagues  to  pro- 
test the  amendment  as  proposed  by 
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the  Senator  from  Arkansas.  Somebody 
once  said.  "If  it  aint  broke  do  not  fix 
it.  That  is  certainly  applicable  in  the 
case  of  our  mining  laws,  and  the  tradi- 
tional aspects  of  patent  law. 

Mr.  President,  much  has  been  said 
about  what  a  moratorium  on  patents 
would  basically  do  to  our  mineral  in- 
dustry. But  I  think  we  have  to  reflect 
on  the  reality  that  much  of  the  west- 
em  United  States  was  founded  upon 
mineral  claims.  I  know  in  my  own 
State  of  Alaska.  Ketchikan,  a  mining 
district,  southeastern  Alaska.  Juneau 
mineral  activity  still  today  up  in  Pair- 
banks  where  my  home  is.  is  dependent 
on  a  mining  industry. 

Throughout  Alaska,  we  see  signifi- 
cant dependence,  and  most  of  the 
early  settlement  was  as  a  consequence 
of  very  promising  mineral  deposits. 
Many  of  those  over  the  last  century 
and  a  half,  have  been  patented  claims. 
It  is  interesting  to  note  the  magni- 
tude of  the  size  of  the  State  of  Alaska 
approximately  one-fifth  the  size  of  the 
United  States,  yet  today  we  have  two 
operating  mines  in  an  area  one-fifth 
the  size  of  the  United  States. 

I  am  not  going  to  suggest  that  I  can 
cite  the  number  of  patents,  but  there 
is  an  economic  factor  that  is  directly 
related  to  the  production  of  minerals 
That  is  obviously  the  competitiveness 
on  a  world  market. 

It  is  interesting  to  note  that  in 
Alaska  we  have  20  out  of  the  27  strate- 
gic minerals,  yet  few  of  those  minerals 
are  in  production  because  it  is  cheaper 
to  get  them  from  South  Africa,  it  is 
cheaper  to  get  them  from  the  Soviet 
Union,  and  it  is  cheaper  to  get  them 
from  various  points  in  South  America. 
So  the  economics  certainly  dictate  a 
good  deal  of  where  the  minerals  come 
from,  yet  in  a  time  of  national  emer- 
gency we  might  find  it  indeed  in  our 
national  interest  to  have  the  develop- 
ment potential,  and  as  a  consequence 
that  has  been  much  the  basis  for 
stockpiling  of  strategic  minerals. 

Nevertheless,  since  we  look  at  our 
trade  imbalance  we  find  more  and 
more  it  is  more  expedient  to  go  over- 
seas for  our  minerals  than  to  develop 
our  own  basic  industry.  This  is  a  com- 
bination of.  I  think,  a  big  brother 
namely  the  Pederal  Government,  that 
has  become  so  immersed  in  the  policy, 
the  regulatory  requirements,  that  we 
simply  cannot  move  ahead. 

I  would  like  to  give  you  an  example. 
The  largest  molybdenum  discovery  in 
North  American  was  made  in  an  area 
near  Ketchikan.  AK.  back  in  1974  In 
October  1988.  14  years  later,  the 
Forest  Service  final  environmental 
Impact  statement  addressed  the  issue 
of  tailings  disposal.  And  the  recom- 
mended disposal  was  an  area  called 
Wilson  Arm.  It  was  a  marine  tailings 
disposal. 

The  Environmental  Protection 
Agency  concurred  and  the  regional  ad- 
ministrator in  region  10.  a  gentleman 
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by  the  name  of  Robby  Russel.  made 
the  decision.  That  was  in  1988  14 
years  after  the  discovery. 

A  prove-up  had  to  occur,  a  camp  had 
to  go  in.  Today  some  $50  million  has 
been  expended  in  this  mining  venture 
and  the  mine  is  still  not  in  production' 
A  few  months  after  the  Forest  Serv- 
ice initiated  its  favorable  environmen- 
tal impact  statement,  the  Environmen- 
tal Protection  Agency  issued  a  draft 
NPDES  permit  for  the  tailing  disposal. 
Well,  a  couple  more  years  went  by.  In 
May  1990.  the  inspector  general  report 
recommended    that    the    regional    ad- 
ministrator reconsider  its  tentative  de- 
cision to  issue  the  NPDES  permit  for 
Wilson  Arm  tailings  disposal. 

This  is  something  that  came  in  from 
the  inspector  general  of  the  United 
States.  I  will  tell  you  where  it  came  in; 
it  came  in  from  America's  environmen- 
tal community  that  was  adamantly  op- 
posed to  the  development  of  this  mine 
because  it  was  carved  out  around  a  wil- 
derness area. 

The  report  stated  "Mr.  Russell's  de- 
cision was  not  illegal,  just  bad  judg- 
ment."  Can  you  imagine  what  the  in- 
spector general  knew  of  the  merits  of 
the  wherewithal  that  went  into  a 
Forest  Service  environmental  impact 
statement  and  support  by  the  State  of 
Alaska  and  the  realization  that  EPA 
first  concurred  with  the  decision'' 
Well,  in  May  1990,  Mr.  President.  EPA 
issued  a  tentative  denial  of  the 
NPDES  permit  for  Wilson  Arm  Tailing 
Disposal.  No  new  data  was  collected  or 
analyzed  to  support  the  tentative 
denial. 

This  was  done,  curiously  enough,  by 
an  acting  regional  administrator.  Mr. 
Thomas  Dunn.  Shortly  thereafter,  Mr. 
Dunn  left  the  scene  of  region  10.  On 
September  27.  just  a  few  days  ago,  the 
EPA  issued  a  denial  of  the  NPDES 
permit  for  Wilson  Arm  Tailing  Dispos- 
al. This  was.  as  I  said.  4  days  before 
the  acting  regional  administrator  left 
the  office. 

This  is  some  idea  of  mining  in  the 
United  States  today,  regardless  of 
where  you  go.  Fifty  million  dollars  was 
expended,  the  largest  molybdenum 
discovery  in  North  America,  and  it  is 
still  not  in  production.  There  is  a  good 
question  of  whether  it  will  ever  be  in 
production,  because  Government  is 
changing  the  name  of  the  game.  That 
IS  what  we  are  talking  about  here  with 
the  legislation  before  us.  Government 
changing  the  name  of  the  game,  put- 
ting a  moratorium  on  patents. 

Someone  asked  "Who  would  finance 
a  mineral  claim  without  a  patent'" 
The  answer  is.  obviously,  no  one 
would. 

When  we  think  of  the  number  of 
patents  that  are  coming  out.  as  has 
been  mentioned  by  my  colleague.  15  to 
17  thereabouts  in  any  given  year,  obvi- 
ously, the  system  has  become  so  re- 
dundant in  the  permitting  process 
that  the  incentive  is  not  there.  Unfor- 
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tunately,  there  are  few  American 
mines  and  mineral  companies  that  are 
totally  independent  today  that  can 
afford  our  system  of  permitting  and 
our  system  of  oversight. 

If  one  wants  to  look  at  mining  in  my 
particular  area,  one  can  go  to  British 
Columbia  or  the  Yukon  Territory 
where  there  are  incentives  for  mineral 
development.  There  are  roads  that  are 
put  in  by  the  Government  of  Canada 
to  provide  incentives  for  mineral  ex- 
ploration and  development.  If  we 
think  of  doing  that  here,  there  would 
be  an  accusation  that  somebody  is  sub- 
sidizing the  industry. 

I  cannot  tell  you.  Mr.  President,  how 
this  type  of  constant  harassment  of 
the  free  enterprise  system  is  simply 
driving  away  jobs  for  Americans,  tax 
base  for  communities,  and  a  lifestyle 
that  was  part  of  Western  America.  To 
suggest  that  there  is  something  wrong 
with  this,  that  there  is  something  on- 
erous, that  we  should  just  put  togeth- 
er a  moratorium  for  an  indefinite 
period  of  time  and  pass  the  problem  to 
the  realities  of  importing  minerals 
from  other  countries,  is  just  unaccept- 
able to  the  junior  Senator  from 
Alaska. 

As  a  consequence.  Mr.  President.  I 
encourage  my  colleagues  to  recognize 
the  reality  associated  with  the  concept 
of  what  it  means  to  go  out  and  explore 
in  a  harsh  environment  under  condi- 
tions that  often  are  very,  very  diffi- 
cult. The  technology  that  has  to  be 
used  oftentimes  is  water  sampling,  to 
begin  to  find  a  trace  of  minerals  in  a 
watershed,  and  moving  up  and  finding, 
indeed,  the  actual  area  where  there 
might  be  a  vein,  and  then  going  in 
with  extensive  drilling  and  proving  up 
on  those  veins,  all  part  of  the  process 
leading  up  to  patent;  and  at  that  point 
in  time,  the  question  is.  well,  this  is  a 
giant  ripoff  of  the  Federal  Treasury. 

I  think  we  have  to  look  at  the  con- 
cept of  what  built  this  country.  This  is 
public  land,  but  who  benefits?  You 
make  the  full  circle,  and  it  comes 
around  to  the  general  public,  because 
in  reality  the  general  public  have  em- 
ployment in  the  mines;  there  is  a  tax 
base  associated  with  the  operation 
and.  as  a  consequence,  there  is  pros- 
perity, the  same  type  of  prosperity  as 
I  indicated  in  my  opening  remarks 
when  I  said  most  of  my  communities 
in  Alaska  were  founded  on  hard  rock 
mining. 

So.  Mr.  President,  as  we  address  a 
conclusion,  hopefully  at  some  point  in 
time  the  disposition  of  this  moratori- 
um on  patents.  I  urge  my  colleagues  to 
recognize  that  we  do  not  have  to  make 
all  the  monumental  changes  in  the 
world  relative  to  putting  more  strings 
and  putting  an  unfair  burden  on  cap- 
ital Investment  in  mineral  resources  in 
this  country.  The  reality  is.  it  is  not 
broke,  so  let  us  not  try  and  fix  it.  It 
served  this  country  for  over  100  years 
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and  it  will  serve  this  country  much 
better  if  we  simply  leave  it  alone  and 
relax  it  a  bit. 

I  could  go  on.  Mr.  President,  at  some 
length  relative  to  mineral  develop- 
ment as  we  know  It  today  in  the 
United  States,  and  as  we  go  into  such 
times  as  the  reality  associated  with 
the  emerging  Soviet  relationship  and 
the  development  that  we  have  ob- 
served in  some  of  their  mining  proper- 
ties. I  am  reminded  that  last  year  a 
group  from  the  University  of  Alaska, 
and  other  miners,  went  over  to  the 
Soviet  Union  and  observed  for  the 
first  time  underground  placer  oper- 
ations that  were  actually  occurring  in 
permafrost  caves  where  they  had  de- 
veloped a  procedure  to  basically  pull 
the  gold  from  the  permafrost  sands 
underground,  contrary  to  our  more 
traditional  concept  of  taking  away  the 
overburden  and  then  slucing  down  to 
bedrock  where  recoveries  could  be 
made  of  the  heavier  gold. 

As  a  consequence,  Mr.  President,  are 
the  merits  of  that  type  of  technology. 
As  we  reflect  on  more  traditional  min- 
eral procedures,  we  run  afoul  from 
time  to  time  of  the  Environmental 
Protection  Agency  and  water  quality 
standards  in  the  technology  that  we 
can  learn  and  we  can  adopt. 

But  when  you  get  into  the  basic  in- 
centive of  taking  away  the  security  of 
having  a  claim— and  that  is  what  the 
Senator  from  Arkansas  really  gets  at 
when  he  suggests  that  there  should  be 
a  moratorium  on  patents— as  a  conse- 
quence, if  you  want  to  take  the  incen- 
tive, the  inducement  out  of  explora- 
tion, that  is  the  best  way  to  do  it.  and 
it  would  be  so  effective  in  curtailing 
future  exploration. 

One  of  the  things  that  few  people 
recognize  is  that,  in  my  State,  it  is  not 
like  mamy  of  the  States  in  the  eastern 
seaboard,  or  in  the  Midwest,  for  exam- 
ple. Today,  much  of  our  State  remains 
unexplored.  The  merits  of  finding 
major  mineral  deposits  still  exist  in 
Alaska. 
(Mr.  DASCHLE  assumed  the  chair.) 
Mr.  MURKOWSKI.  The  very  fact 
that  In  1974  the  beryllium  discovery  at 
Quartz  Hill  proves  that  fact  as  we  look 
at  the  mineral  deposits  in  our  State 
today  that  were  proven  up  at  various 
times  over  our  100-year  history  or 
thereabouts.  We  find  that  some  of 
those  properties  are  emerging  and  the 
economics  are  supporting  feasibility 
studies. 

I  can  be  specific.  The  old  Alaska 
Juneau  mine- those  of  you  who  have 
been  at  Juneau,  AK,  can  see  it  sitting 
on  the  side  of  the  hUl.  The  old  mills 
are  there,  but  In  that  mountain  there 
are  hundreds  and  hundreds  of  miles  of 
tunnels.  There  Is  a  proposal  now  to  de- 
velop that  and  It  Is  rather  Interesting 
because  a  development  would  be  In- 
compatible with  the  Environmental 
Protection  Agency  and  all  the  clean 
air  and  clean  water  standards,  but  the 


fact  remains  there  is  something  there 
and  what  is  there  are  the  patented 
claims. 

To  give  you  some  idea  of  what  they 
are  talking  about,  the  suggestion  has 
been  made  and  the  engineering  studies 
are  underway  to  actually  put  the  mill 
inside  the  mountain.  The  mountain 
portion  of  it  has  already  been  opened 
up  in  some  of  the  larger  tunnels,  but 
the  procedure  would  be  to  put  the 
actual  mill  inside  the  tunnel. 

Then  the  question  is.  What  do  you 
do  with  the  tailings?  A  more  conven- 
tional disposal  has  been  by  marine  dis- 
posal in  the  deep  fjords  of  the  sur- 
rounding  area.   If   one   looks   at   the 
Juneau-Douglas  Canal,  one  sees  a  very 
long  straight  canal,  with  one  excep- 
tion, and  that  exception  Is  the  tailing 
pile    that    accumulated    over    the    70 
years  or  so  that  the  Alaska  Juneau 
gold  mine  operated.  The  tailings  were 
simply  after  they  had  gone  through 
the  mill  and  simply  dumped  and  they 
today  provide  an  excellent  breakwater. 
It  was  formerly  used  as  a  golf  course. 
There    are    sewerage    disposal    plants 
there.    There    are    oil    storage    tanks 
there,  but  the  point  Is  the  tailings 
were    used    In    the    most    expeditious 
manner  at  that  time  and  simply  put  in 
the   water   that   provided   a   stabling 
area  for  the  facilities  that  I  have  sug- 
gested. 

You  cannot  do  that  anymore.  The 
Quartz  Hill  selection  of  a  tailings  dis- 
posal In  a  marine  environment  was  the 
last  one  to  be  granted. 

The  basis  for  that  evaluation.  I 
think,  begs  the  issue  because  clearly 
there  is  not  sound  scientific  evidence 
that  suggests  that  there  Is  necessarily 
alternatives    that    are    better    in    all 
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In  those  deep  fjords,  there  is  unlike- 
ly to  be  any  significant  damage  to 
bottom  life.  The  materials  settle  down 
at  the  bottom,  they  do  not  cloud,  and 
as  a  consequence,  as  evidenced  in  the 
years  of  watching  the  tailings  disposal 
at  the  Juneau-Douglas  mine  there  are 
reasons  to  believe  that  they  have  not 
been  scientifically  detrimental  to  the 
marine  environment. 

It  Is  true  that  we  do  not  know  a  lot 
of  things  about  dumping  rock  Into  the 
sea.  but,  by  the  same  token,  we  do 
know  that  It  Is  not  necessarily  a  for- 
eign substance  by  any  means.  It  is  In- 
teresting to  note  today  that  on  either 
side  of  the  old  tailings  in  Juneau  are 
fish  hatcheries.  There  Is  one  very,  very 
close  on  the  southern  end  and  the 
other  one  is  In  the  downtown  area 
from  Juneau  just  a  few  miles  away. 

So  the  point  Is  that  as  we  look  at 
future  mineralization  In  areas  of  my 
State,  the  question  of  where  you  put 
the  tailings  Is  a  major  factor  In  not 
only  the  economics  of  the  mine,  be- 
cause it  costs  a  great  deal  to  move 
those  tailings,  but  the  consideration 
on  what  Impact  it  may  have  on  the  en- 
vironment. In  the  particular  case  of 


the  Juneau-Douglas  mine  there  is  a 
proposal  that  the  Ullings  be  placed  In 
an  area  adjacent  called  Sheep  Creek. 
That  would  mean  damming  up  an  area 
and  putting  In  a  large  settling  area  for 
the  rock  to  settle  down  and.  as  a  con- 
sequence, there  Is  objection  to  that. 

The  point  I  am  making,  Mr.  Presi- 
dent, Is  when  EPA  comes  down  and 
says  there  shall  be  no  more  marine 
tailings  of  any  kind  anywhere  that  de- 
cision may  have  merit  it  is  not  backed 
up  by  any  sound  scientific  evidence, 
and  the  point  that  the  Senator  from 
Alaska  wants  to  make  in  this  regard  Is 
that  as  we  look  at  the  attitude  prevail- 
ing by  the  various  agencies  it  is  not 
certainly  to  encourage  mineralization 
in  the  United  States;  It  is  to  discourage 
it.  I  cannot  think  of  a  way  that  would 
discourage  It  more  than  a  moratorium 
on  patents. 

Mr.  President,  to  share  with  my  col- 
leagues some  Idea  of  the  magnitude  of 
what  Is  involved  In  bringing  Into  pro- 
duction a  major  mine,  in  my  earlier  re- 
marks I  Indicated  that  currently  In 
Alaska  today  we  have  two  mines.  I  am 
sure  that  many  of  my  colleagues  just 
assume  that,  because  of  the  connota- 
tion of  Alaska  and  tremendous  miner- 
al resources,  we  would  have  many. 
many  more  than  that. 

The  largest  lead  and  zinc  mine, 
world  class  mine,  that  was  opened  last 
year  is  a  place  called  Red  Dog.  Mr. 
President,  you  might  not  have  seen  or 
heard  or  wondered  where  Red  Dog  is. 
But  Red  Dog  is  just  above  the  Arctic 
Circle.  It  is  In  a  very,  very  hostile  envi- 
ronment but  a  very,  very  beautiful 
area  In  its  ruggedness,  its  splendor, 
and  vastness.  The  mine  was  discovered 
as  a  consequence  of  an  early  day  bush 
pilot  who  noticed  the  discoloration  In 
one  of  the  creeks  that  flowed  out  of 
the  general  area  associated  with  the 
area  in  question,  which  is  north  of 
Kotzebue,  AK. 

The  Idea  of  opening  that  mine  had 
so  many  major  engineering  problems 
that  had  never  been  addressed  before 
that  many  thought  that  It  would 
simply  have  to  wait  for  production, 
and  it  did  wait.  It  waited  a  number  of 
years  as  various  major  U.S.  and  inter- 
national firms  looked  at  the  economics 
of  bringing  Red  Dog  on  line. 

Let  me  share  with  you  a  few  of  those 
major  difficulties,  because  It  is  not  like 
a  mine  that  you  might  find  In  the 
lower  48.  First  of  all,  you  had  about  75 
to  80  miles  of  road  to  build  to  the  min- 
eral deposit  from  the  coast.  And  at  the 
coastline  you  found  a  very  shallow 
depth.  And.  more  Important,  the  real- 
ization that  the  ocean  was  only  open 
about  4  months  of  the  year,  so  you 
could  only  move  your  concentrates  out 
within  those  3  or  4  months,  which 
meant  a  tremendous  strockplllng  re- 
quirement and  then  moving  your  con- 
centrates out  In  that  short  period  of 
time  to  the  markets  of  the  world. 
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Well,  after  a  good  deal  of  evaluation 
and  joint  venture  gathering,  as  a  con- 
sequence. Mr.  President,  after  a  good 
deal  of  evaluation,  a  decision  was 
made  and  the  capital  was  put  up.  It 
was  not  U.S.  capital  necessarily.  It  was 
international  capital.  In  excess  of  $200 
million  went  into  the  venture. 

Let  me  tell  you  what  it  is.  Mr.  Presi- 
dent. It  provided  the  first  year-round 
jobs  for  the  people  of  the  area  that 
they  have  ever  had.  These  are  primari- 
ly Eskimo  people.  Suddenly  they  were 
given  an  opportunity  to  have  jobs 
year-round  jobs.  Previously  they  only 
had  seasonal  employment.  Well  the 
magnitude  of  that.  Mr.  President 
changed  the  whole  complexity  of  that 
part  of  Alaska. 

The  point  the  Senator  from  Alaska 
is  making  is  that  if  we  had  a  moratori- 
um on  patents,  obviously  these  devel- 
opments would  simply  never  occur. 

The  same  thing  is  true  of  the  second 
mme.  Greens  Creek,  near  Juneau  a 
very,  very  difficult  area  to  bring  iAto 
development.  It  is  a  large  silver  mine 
the  largest  silver  mine  producing  iri 
the  United  States  today.  The  men  and 
women  that  work  in  that  mine  are 
transported  over  each  day  by  boat 
from  Juneau.  AK.  It  is  just  not  a 
sunple  boat  ride.  It  is  a  ride  that  takes 
an  hour.  And  then  they  get  in  buses 
and  go  nearly  another  hour  to  work 
every  day. 

Now.  the  production  of  both  those 
mines  goes  into  the  world  market.  The 
economics  of  both  those  mines  are 
conditioned  on  their  ability  to  be  com- 
petitive in  a  world  market.  That 
means  competing  with  mines  that  are 
producing  where  there  is  no  EPA  in 
South  Africa:  there  is  no  EPA  in 
Brazil:  or  certainly  the  Soviet  Union. 
Yet  they  are  good  operations.  They 
are  American  operations  and  we  are 
proud  that  they  are  there. 

But  the  point  is  we  must  maintain 
the  incentives.  As  a  consequence  of 
not  maintaining  those  incentives,  with 
an  overabundance  of  regulatory  re- 
quirements, why.  we  lose  that  capabil- 
ity. 

It  does  not  always  work  that  way 
though.  Mr.  President.  We  had  a  situa- 
tion where  we  had  the  west  gold 
dredge  in  Nome  operated  for  a  period 
of  about  4  years.  They  lost  millions  of 
dollars  per  year,  but  they  did  not  give 
up.  This  project  was  a  venture  of 
international  capital  that  brought  in  a 
tin  dredge  from  Malaysia  to  try  and 
mine  the  beach  sands  of  Nome.  AK 
Due  to  the  high  cost  of  operating  in 
the  harsh  Arctic  conditions,  the  ven- 
ture was  concluded  this  year  as  uneco- 
nomical. 

So  the  point  that  the  Senator  from 
Alaska  would  like  to  make  to  my 
friend  from  Arkansas  is.  it  is  not 
always  a  great  return.  It  is  not  always 
a  profitable  deal.  It  is  not  always  a  sit- 
uation where  the  mining  company 
makes  a  bundle.  In  many  cases,  it  is  a 
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venture  of  capital  for  a  high  return 
but  sometimes  the  risk  is  even  higher' 

This  provided  most  of  the  year- 
round  jobs  in  Nome.  Unfortunately  it 
had  to  shut  down  and.  as  a  conse- 
quence. Mr.  President,  we  find  that 
there  are  indeed  many  of  these  cap- 
ital-intensive ventures  that  fail  and 
they  fail  because  of  the  economics  and 
the  world  competitiveness. 

Mr.  President.  I  could  go  on.  but  I 
will  not.  And  that  is  perhaps  a  good 
thing.  I  yield  the  floor. 

Mr.  McCLURE.  Mr.  President  will 
the  Senator  from  Alaska  yield  to  the 
Senator  from  Idaho  without  losing 
right  to  the  floor? 

Mr.  MURKOWSKI.  I  yield  the 
floor. 

Mr.  McCLURE.  I  ask  unanimous 
consent  to  do  so. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President  I 
thank  the  Senator  from  Alaska  and  in- 
terrupt only  to  make  a  suggestion  to 
my  colleagues.  It  is  now  10:15  pjn.  We 
are  still  on  the  first  contested  commit- 
tee amendment. 

Unless  anyone  believes  that  when  we 
dispose  of  this  committee  amendment 
we  are  done  with  the  bill.  I  want  to 
just  go  through  a  list  of  amendments 
that  we  on  both  sides  of  the  aisle  know 
about  and  without  any  particular 
order  but  just  in  the  order  they 
appear  on  the  sheet  of  paper  I  have 

Senator  Byrd  will  offer  an  amend- 
ment with  respect  to  technical  correc- 
tions. I  know  of  no  problem  with  that 
amendment. 

Senator  Byrd  has  two  other  amend- 
ments unspecified  reserved  on  the  list. 
Senator  Stevens  has  an  amendment 
with  respect  to  a  statute  of  limitations 
on  inverse  condemnation  proceedings 
in  Alaska  with  respect  to  some  particu- 
lar mining  claims  in  Denali  National 
Park. 

Senator  Stevens  has  an  amendment 
with  respect  to  the  procedures  for  con- 
ducting an  appraisal  on  those  same 
mining  claims. 

Senator  Reid  has  an  amendment 
with  respect  to  transfer  of  80  acres  in 
the  State  of  Nevada  with  respect  to 
the  administrative  side  for  Great 
Basin  National  Park. 

Senator  Burns  has  an  amendment 
to  this  amendment  that  is  now  pend- 
ing. 

Senator  Bumpers  has  reserved  a 
second  amendment  with  respect  to 
mining. 

Senators  Stevens  and  Reid  jointly 
have  an  amendment  with  respect  to 
mining  claims  as  does  Senator  Bryan 
with  respect  to  mining. 

Senator  Pressler  has  an  amend- 
ment with  respect  to  the  Cedar  Pass 
Visitor  Center  at  Badlands  National 
Park. 

Senator  Moynihan  has  an  amend- 
ment with  respect  to  Seneca  Indians 
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and     advanced     appropriations 
Indian  claims  in  New  York. 

Senator  Simpson  has  an  amendment 
with  respect  to  the  Big  Horn  National 
Forest  plan  and  the  authorization  of 
use  of  K-V  money  for  reforestation 
work. 

Senator  Wallop  has  an  amendment 
with  respect  to  Buffalo  Valley  project 
in  the  State  of  Wyoming. 

Senator  Boschwitz  has  an  amend- 
ment with  respect  to  a  water  quality 
study  of  the  upper  Mississippi  River. 

Senator  Dole  has  one  with  respect 
to  Fish  and  Wildlife  Service  land  ac- 
quisition account. 

Senator  Fowler  has  one  with  re- 
spect to  forest  road  construction  fund 
to  reduce  those  funds  by  $100  million' 

I  have  reserved  an  amendment  in 
the  second  degree  to  the  Fowler 
amendment,  as  does  Senator  Bosch- 
witz. 

Senator  Armstrong  has  an  amend- 
mentwith  respect  to  timber. 

Senator  Packwood  has  an  endan- 
gered species  amendment  related  to 
the  Spotted  Owl  as  does  Senator  Hat- 
field have  a  second  degree  amend- 
ment to  the  Packwood  amendment. 

Senators  Hatch  and  Pell  have  a  pos- 
sible National  Endowment  for  the  Arts 
amendment,  and  Senator  Helms  has 
three  amendments  with  respect  to 
NEA  funding. 

Senator  Helms  has  one  with  respect 
to  sanctions  on  obscenity  in  the  NEA. 
Senator  Boschwitz  has  an  amend- 
ment with  respect  to  increasing  the 
funding  for  NEA. 

Senator  Lott  has  an  amendment 
with  respect  to  the  NEA. 

Senator  Wirth  has  reserved  an 
amendment,  that  is  not  identified 
amendment,  with  respect  to  grazing 
fees. 

Senator  Conrad  has  a  second  degree 
amendment  to  the  Wirth  amendment 
or  any  grazing  fee  amendment. 

Senator  Conrad  has  an  amendment 
with  respect  to  the  impact  aid  that  af- 
fects a  couple  military  bases  in  his 
State. 

Senator  Domenici  has  an  amend- 
ment that  would  transfer  some  funds 
within  the  State  of  New  Mexico  from 
one  project  to  another. 

Senator  Murkowski  reserves  an 
amendment  he  identifies  as  a  possible 
amendment  with  respect  to  hydrocar- 
bons and  a  second  amendment  with  re- 
spect to  the  Arctic  National  Wildlife 
leasing  provision. 

Senator  Burns  has  an  amendment 
with  respect  to  brucellosis  testing. 

Senator  Symms  has  an  amendment 
with  respect  to  a  ski  resort  in  Wyo- 
ming. 

Senator  Wilson  has  a  possible 
amendment  on  water  policy. 

Senators  McClure,  Symms,  Wallop 
and  Simpson  have  an  amendment  with 
respect  to  a  permitting  process. 


And  those  are  the  amendments 
which  have  been  identified  to  us  that 
we  are  aware  of.  Some  of  those  amend- 
ments might  well  be  negotiated, 
agreed  upon,  or  accepted:  other  will  be 
time  consuming  indeed. 

So  I  would  support  the  suggestion 
that  has  been  made  by  the  Senator 
from  West  Virginia  and  the  distin- 
guished majority  leader  that  we  try  to 
find  a  way  to  limit  the  number  of 
amendments.  I  thought  it  might  be 
helpful  if  we  would  identify  what  it  is 
we  are  talking  about  so  that  Members 
who  are  not  on  the  floor  but  listening 
might  be  advised  as  to  what  the  pa- 
rameters of  that  discussion  may  be. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield 
to  the  distinguished  Senator  from 
West  Virginia. 

Mr.  BYRD.  I  have  just  been  tracking 
with  our  committee  staff  assistant  the 
amendments  that  are  on  the  list.  I  am 
advised  that  two-thirds  of  them  prob- 
ably will  not  take  much  time.  There 
are  some  amendments  in  the  remain- 
ing third  that  might  take  some  time.  I 
wonder  if  we  might  ask  unanimous 
consent  that  there  be  no  further 
amendments  other  than  the  amend- 
ments that  were  called  out  on  the  list 
by  Mr.  McClure. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  Mr.  President,  and  I  would 
not  object  as  to  new  amendments.  I  do 
have  some  amendments  in  the  second 
degree  which  I  intend  to  offer  to  the 
Bumpers  amendment. 

Mr.  McCLURE.  Mr.  President,  I 
would  say  to  the  Senator  from  West 
Virginia,  at  the  current  time  we  have 
objections  to  any  unanimous  consent 
with  respect  to  limiting  the  number  of 
amendments.  But  I  thought  perhaps  if 
we  identified  that,  everyone  could  see 
what  landscape  we  have  and  perhaps 
we  can  work  out  with  those  who  are 
now  registering  objections  to  any  such 
unanimous  consent  to  see  whether  we 
can  get  them  to  agree  that  we  would 
not  need  to  do  that. 
Mr.  BYRD.  Very  well.  I  thank  all 

Senators.  

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  the  bill 
was  laid  down  at  6:50  p.m.  Therefore, 
the  Senate  has  been  debating  the  bill 
for  3  hours  and  40  minutes.  And  we 
have  disposed  of.  I  believe,  two  amend- 
ments. 

I  ask  unanimous  consent  that  Mr. 
Bumpers  have  15  minutes  and  that 
Mr.  Reid  and  Mr.  Bryan  each  have  10 
minutes,  and  that  the  Senator  from 
Alaska  [Mr.  Stevens]  then  be  recog- 
nized to  make  his  point  of  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  It 
Is  so  ordered. 


AMENDMEIfT  NO.  3099 

(Purpose:  Technical  amendment) 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  technical 
amendments  which  I  will  submit  may 
be  agreed  to  en  bloc.  When  the  com- 
mittee sent  its  amendment  to  the  Gov- 
ernment Printing  Office  for  incorpora- 
tion onto  the  House-passed  official 
papers  last  Tuesday  night,  a  number 
of  amendments  were  printed  Incorrect- 
ly. 

These  changes  are  generally  correc- 
tions of  text  that  were  typed  in 
Roman  type,  but  which  should  have 
been  printed  In  Italics  to  indicate  that 
the  item  Is  a  Senate  amendment.  In 
some  cases,  the  edition  of  the  bill 
before  the  Members  fails  to  delete 
commas,  colons,  or  other  punctuation 
associated  with  House  amendments, 
which  the  committee  proposes  to 
strike.  In  no  cases  do  these  technical 
corrections  expand  existing  law  or  do 
anything  different  than  the  Intent  of 
the  committee  action. 

Mr.  President.  I  send  these  amend- 
ments to  the  desk  and  ask  for  their  im- 
mediate consideration.  I  ask  unani- 
mous consent  that  they  be  agreed  to 
en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  propwses  an  amendment  numbered 
3099. 

On  page  9,  line  25.  restore  the  roman 
number  •$6,671,000"  and  delete  the  italic 
number  •$9,713,000'. 

On  page  10,  line  2.  linetype  roman  number 
••$8,813.000 "  and  insert  immediately  there- 
after ■■$9,713,000  "  in  italics. 

On  page  10,  line  25.  extended  linetype 
over  the  '■,". 

On  page  11,  line  9,  delete  iUlic  text  begin- 
ning with  ■•;  Provided,  That  not  withstand- 
ing any  other  .  .  ."  down  through  "48  CFR 
52.232.18"  on  page  11,  line  16. 

On  page  14,  lines  12-14,  transfer  language 
in  italics  to  page  24,  line  3.  before  the  head- 
ing. 

On  page  18,  line  5,  before  the  period  insert 
the  following:  ■,  such  grants  funds  to  be 
made  available  on  an  as  needed  basis". 

On  page  24,  line  16.  linetype  roman 
number  •$66,109,000"  in  italics. 

On  page  27,  line  18,  remove  linetype  over 
the  ■•.■•. 

On  page  36,  line  4,  correct  the  House  line- 
typed  number  to  read  ■•$1,329,259,000". 

On  page  36,  line  5,  correct  the  House  line- 
typed  number  to  read  •$210,000,000". 

On  page  38,  line  24,  remove  the  linetype 
and  restore  the  roman  type  beginning  with 
the  •':"  down  through  "1991"  on  page  39, 
line  1. 

On  page  48,  line  24,  after  the  word  'avail- 
able" insert  the  following  in  italic  text: 
•under  this  authority  until  funds  specifical- 
ly made  available". 

On  page  54,  line  13,  remove  the  linetype 
and  retype  text  in  italic  beginning  with 
"Sec.  110."  down  through  "  (1859)."  on  page 
55,  line  6  and  on  page  55,  line  2.  delete  the 
word  "of". 

On  page  56.  line  18.  extend  linetype  to  in- 
clude the  ".". 


On  page  56.  line  19,  extend  linetype  to  In- 
clude the  ".". 

On  page  67,  line  17.  beginning  with  the  ":" 
change  the  italic  text  to  roman  down 
through  this  '■. "  on  page  67.  line  21. 

On  page  80,  line  8.  linetype  the  roman 
number  •1.250.000"  and  insert  immediately 
thereafter  "1,300,000"  in  italics. 

On  page  80.  line  16,  linetype  the  roman 
number  ■$16,900,000  "  and  Insert  Immediate- 
ly thereafter  •$24,600,000  "  in  italics. 

On  page  81.  line  1,  after  •fuels"  insert  a 
roman  '•:". 
On  page  81,  line  23.  linetype  the  ": ". 
On  page  82.  line  6.  remove  the  linetype 
from  ").". 

On  page  85,  line  8.  correct  the  spelling  of 
the  word  ■'contract". 

On  page  88.  line  4.  extend  the  linetype 
through  the  word  •of". 

On  page  96.  line  4.  linetype  the  "."  before 
the  word  •including". 

On  page  96,  line  23,  after  the  word  "ex- 
pended "  change  the  ","  from  roman  to 
italic. 

On  page  104.  line  10.  change  the  italic  ":" 
to  roman. 

On  page  155,  line  24,  replace  the  "."  with 
an  italic  ",". 

The     PRESIDING     OFFICER.     If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  West  Virginia. 
The    amendment    (No.    3099)    was 

agreed  to.  

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement, 
the  Senator  from  Nevada  is  recognized 
for  10  minutes. 

Mr.  REID.  Mr.  President,  the  two 
Senators  from  Nevada  agree  that  I  will 
control  20  minutes.  I  ask  unanimous 
consent  that  be  the  case. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President.  I 
join  my  colleague  Senator  Reid  and 
others  In  opposing  the  committee 
amendment  providing  for  a  1-year 
moratorium  on  the  patenting  of  Fed- 
eral mining  and  mlllslte  claims.  This 
Senator  does  not  find  it  easy  to  dis- 
agree with  my  friend,  the  senior  Sena- 
tor from  Arkansas.  However,  I  believe 
that  the  ramifications  of  what  he  Is 
proposing  are  significant  and  will,  In 
my  opinion,  seriously  jeopardize  the 
mining  industry  in  this  Nation. 

It  seems  to  me  that  the  prime  moti- 
vation for  this  sudden  fiscal  urge  of 
our  colleague  from  Arkansas  Is  the 
GAO  report  dated  March  10.  1989, 
titled  "The  Mining  Law  of  1872  Needs 
Revision."  I  think  that  many  of  the  as- 
sertions made  In  this  document  have 
been  questioned  to  the  degree  that  the 
Integrity  of  this  document  Is  In  doubt. 
Because  of  the  late  hour,  I  will  not  go 
Into  these  In  detail.  Rather,  I  ask 
unanimous  consent  that  both  the 
BLM's  and  American  Mining  Congress* 
response  to  this  report  be  printed  In 

the  Record.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
(See  exhibit  1.) 
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Mr.  DeCONCINI.  The  major  argu 
ment  In  support  of  the  amendment  is 
that  It  is  intended  to  stop  the  whole- 
sale giveaway  of  our  Federal   lands. 
Much  has  been  made  about  the  admin- 
istrative processing  fee  for  the  patent- 
ing of  mining  claims.  It  ranges  from 
$2.50  to  $5.  Mr.  President,  let  us  be  in- 
tellectually  honest   about   this   argu- 
ment. As  my  colleagues  know,  patents 
are  only  issued  when  there  has  been  a 
discovery    of    valuable    minerals    and 
only  if  it  can  be  proven  that  these 
minerals  exist  in  economic  quantities. 
The  real  cost  of  patenting  a  mining 
claim  is  reflected  in  the  thousands  and 
sometimes  millions  of  dollars  spent  in 
the  discovery  and  delineation  of  a  po- 
tential ore  body.  So  Mr.  President,  it  is 
not  a  wholesale  giveaway  of  our  Feder- 
al lands.  If  it  were,  why  have  there  not 
been  more  patents  granted.  In   1989. 
out  of  over  15,000  applications  pend- 
ing, only  15  were  granted. 

The  argument  is  also  made  that  a 
moratorium  on  the  patenting  of 
mining  claims  will  not  prevent  the  de- 
velopment of  these  claims.  This  is  par- 
tially correct.  However,  security  of 
tenure  is  essential  to  the  success  of 
any  mining  operation.  If  a  miner  were 
unable  to  obtain  fee  title  to  the  miner- 
als and  the  surface  necessary  to  con- 
duct mining  operations,  an  element  of 
uncertainty  would  be  introduced  into 
the  process.  This  would  have  the 
likely  effect  of  jeopardizing  the  fi- 
nancing of  mining  operations.  This 
will  have  a  particularly  detrimental 
effect  in  my  State  of  Arizona.  The  se- 
curity of  title  provided  by  a  patent  is 
necessary  to  protect  the  enormous  in- 
vestment required  to  open  and  operate 
a  competitive  domestic  copper  mine. 

This  brings  me  to  an  important 
point— the  importance  of  mining  to 
the  economy  of  this  country  generally, 
and  my  State  of  Arizona  specifically. 
The  11  major  mining  Western  States 
account  for  over  70  percent  of  U.S. 
production  of  metallic  minerals.  Arizo- 
na alone  produces  in  excess  of  61  per- 
cent of  the  total  copper  production  in 
the  Unites  States.  This  is  a  strategic 
mineral,  essential  to  our  national  de- 
fense. The  debate  concerning  the  issue 
has  become  a  regional  debate.  It  is 
much  more  than  that.  Mr.  President. 
Should  this  amendment  pass,  it  will 
devastate  our  domestic  mineral  pro- 
duction, which  will  have  a  profound 
impact  nationally.  The  passage  of  this 
amendment  will  have  the  effect  of  in- 
creasing our  reliance  on  foreign 
sources  of  copper. 

Mr.  President,  the  mining  industry  is 
critical  to  the  economy  of  Arizona.  It 
contributes  almost  $5.67  billion  to  Ari- 
zona's economy.  Mining  has  a  particu- 
lar impact  on  the  economically  dis- 
tressed rural  areas  of  Arizona.  In 
Greenlee  County.  AZ  for  example,  the 
mining  industry  is  responsible  for  70 
percent  of  the  personal  income  in  this 
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economically    depressed    area    of    my 
State. 

Furthermore.  Mr.  President,  in  Ari- 
zona over  60  percent  of  the  total  land 
is  administered  by  the  Federal  Gov- 
ernment. On  the  other  hand,  in  Ar- 
kansas, for  example,  only  10  percent 
of  land  is  administered  by  the  Federal 
Government.  Arizonans  depend  on  the 
public  lands  for  their  livelihoods.  Pas- 
sage of  this  amendment  further  im- 
pairs their  ability  to  do  so. 

Mr.  President,  the  distinguished 
Senator  from  Arkansas  raises  impor- 
tant issues  that  need  to  be  addressed 
and  I  look  forward  to  working  with 
him  in  this  regard.  However,  the 
amendment  he  offered  in  committee  is 
a  significant  alteration  of  the  mining 
policy  of  this  country.  It  deserves  care- 
ful consideration  by  the  committees  of 
jurisdiction.  This  appropriations  bill  is 
not  the  appropriate  place. 

I  urge  my  colleagues  to  oppose  the 
amendment. 


Chtober  22,  1990 


October  22,  1990 
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Exhibit  1 
Bureau  or  Land  Management  Analysis  or 
GAO  Report.    The  Mining  Law  or  1872 
Needs  Revision" 

The  Department  of  the  Interior's  Bureau 
of  Land  Management  (BLM)  has  completed 
its  analysis  of  a  March  10.  1989,  General  Ac- 
counting Office  (GAO)  report  entitled  The 
Mining  Law  of  1872  Needs  Revision  '  (GAO/ 
RCED-89-72).  The  BLM  analysis  finds  the 
GAO  report  to  be  so  seriously  flawed  that  it 
should  not  be  used  as  the  basis  for  a  review 
of  the  Mining  Law. 

Under  the  Mining  Law.  U.S.  citizens  may 
stake  and  claim  certain  valuable  mineral  de- 
posits on  public  lands  (for  example,  gold, 
silver,  lead,  fluorspar,  asbestos,  mica).  To 
maintain  the  claim,  the  claimant  must  meet 
certain  requirements  including  performing 
at  least  $100  worth  of  work  annually  to  de- 
velop the  claim.  The  law  allows  a  claimant 
to  apply  for  patent  (title  to  surface  and  min- 
erals) for  a  mining  claim  if  the  claimant 
demonstrates  discovery  of  a  valuable  miner- 
al deposit  that  can  be  mined  and  marketed 
at  a  profit.  To  obtain  a  patent,  the  claimant 
must  also  fulfill  other  requirements,  includ- 
ing payment  of  $2.50  or  $5.00  an  acre  (de- 
pending on  the  type  of  mining  claim).  BLM 
administers  the  Federal  Mining  Law  pro- 
gram. In  the  117  years  since  the  passage  of 
the  Act.  3.2  million  acres  have  been  patent- 
ed, which  constitutes  about  0.2  percent  of 
the  public  domain  land  in  1872.  and  about  2 
percent  of  the  acreage  the  GAO  report  says 
is  withdrawn  from  mineral  location  today. 

In  Its  March  report,  GAO  contends  that 
the  patenting  process  of  the  Mining  Law 
allows  valuable  Federal  lands  to  be  sold  to 
private  interests  at  nominal  values  and  that 
the  surface  esUte  of  these  lands  now  has 
commercial  real  esUte  value  ("fair  market 
value")  greatly  exceeding  what  the  Federal 
government  received  for  the  lands.  The 
report  recommends  that  Congress  amend 
the  Mining  Law  to  abolish  mineral  patent- 
ing, based  on  a  review  of  only  20  mineral 
patents  Issued  since  1970  and  12  patent  ap- 
plications. The  report  picks  out  10  of  the  20 
patents  for  discussion. 

Although  the  GAO  report  notes  in  pass- 
ing that  minerals  such  as  oil  shale  and  sand 
and  gravel  can  no  longer  be  claimed  under 
the  Mining  Law.  many  of  the  20  patenU 
used  as  examples  of  deficiencies  were.  In 


fact,  obtained  for  minerals  such  as  sand  and 
gravel. 

The  GAO  report  does  not  give  consistent 
consideration  to  the  fact  that  the  patented 
lands  contain  valuable  mineral  deposlU. 
The  report  implies  that  a  mineral  patent  is 
easy  to  obtain,  ignoring  the  fact  that  a 
mining  claimant  must  prove  that  valuable 
deposits  exist  in  commercial  quantities. 
Meeting  this  test  is  a  significant  hurdle,  and 
as  a  result,  the  vast  majority  of  mining 
claims  are  never  patented.  There  are  ap- 
proximately 1.2  million  mining  claims  of 
record,  covering  an  estimated  35  million 
acres.  In  the  past  eight  years,  on  the  aver- 
age only  0.02-0.03  percent  of  lands  under 
non-oil  shale  mining  claims  was  patented  in 
any  year.  The  GAO  report  does  not  explain 
why  this  117-year-old  provision  is  so  little 
used. 

BLM's  analysis  questions  GAOs  estimated 
"fair  market  values"  for  the  surface  estate 
of  mineral  patents.  Fair  market  value  is  the 
price  that  a  buyer  of  the  surface  esUte 
would  pay  for  that  esUte.  When  patented 
mining  claims  are  involved  in  the  transac- 
tion, the  buyer  understands  that  the  miner- 
al deposit  could  be  developed  imminently 
and  thus  preclude  most  intended  uses  of  the 
surface  estate  for  decades  or  more. 

In  areas  where  ongoing  or  potential 
mining  operations  could  proceed  for  a 
lengthy  period  into  the  future,  the  value  of 
the  surface  estate  may  be  very  small.  BLMs 
analysis  points  out  that  9  of  the  10  patenU 
specifically  discussed  in  the  GAO  report 
have  been  actively  mined  for  many  years  or 
have  the  potential  to  be  mined  In  the 
future. 

The  only  patent  discussed  by  GAO  that 
was  actually  for  sale  at  the  time  of  the 
report  was  a  Colorado  gold  placer  near  the 
Keystone  ski  resort.  BLMs  research  deter- 
mined that  the  owner  of  the  patent  had  put 
the  land  up  for  sale  after  county  officials 
had  rezoned  the  area  to  disallow  mining. 
After  considerable  litigation  over  the 
zoning,  the  county  recently  reclassified  the 
area  as  suiuble  for  mining.  It  is  BLMs  un- 
derstanding that  the  patented  land  is  no 
longer  for  sale  and  that  the  owner  has  ob- 
tained permits  to  mine. 

In  addition,  GAO  argues  that  although 
Congress  has  never  passed  legislation  to 
allow  collection  of  royalties  on  locatable 
minerals,  allowing  patenting  to  continue 
precludes  the  Government  from  obtaining 
potential  royalty  income  from  the  General 
Fund  of  the  Treasury  in  the  future.  The 
BLM  analysis  notes  that  if  distribution  of 
revenues  from  potential  "hardrock"  royal- 
ties was  made  under  the  same  formula  Con- 
gress set  for  leasable  minerals,  then  only  10 
percent  of  the  revenues  would  actually  end 
up  In  the  General  Fund.  Half  of  all  lease 
revenues  are  returned  to  the  States  In 
which  the  leasing  occurs  and  40  percent 
goes  into  the  reclamation  fund.  Also,  100 
percent  of  royalty  paymenU  are  deductible 
from  income  taxes. 

GAO  also  proposes  that  the  $100  annual 
assessment  work  requirement  should  be  re- 
placed with  an  annual  holding  fee  of  $1,000 
per  claim,  as  suggested  by  the  Congressional 
Budget  Office  (CBO).  OAO's  conclusions 
are  based  on  a  review  of  only  100  affidavits 
of  assessment. 

BLMs  analysis  indicates  that  a  $1,000 
holding  fee  would  clearly  prompt  an  enor- 
mous relinquishment  of  claims  rather  than 
payment  of  the  fee.  The  CBO's  estimate 
that  this  proposal  would  generate  $76  mil- 
lion in  annual  revenues  to  the  Treasury 
means  that  only  6.4  percent  of  the  1.2  mil- 


lion claims  of  record  today  would  be  held. 
This  estimated  number  is  roughly  equal  to 
those  claims  being  mined  today.  Apparently 
both  BLM  and  CBO  agree  that,  in  practical 
terms,  exploration  work  in  the  United 
States  would  cease  with  this  holding  fee. 

The  BLM  analysis  points  out  that  the 
GAO  report  fails  to  discuss  how  the  pro- 
posed holding  fee  would  affect  the  mineral 
exploration  and  development  community. 
The  Treasury's  claim  on  money  formerly 
available  for  drilling,  sampling  and  other  de- 
velopment work  would  cripple  the  search 
for  domestic  "hardrock"  minerals.  This,  in 
turn,  could  force  exploration  companies  to 
look  at  foreign  sources  such  as  Australia, 
Asia,  and  Latin  American. 

Such  a  reduction  in  minerals  exploration 
would  have  significant  effects  on  the  gener- 
al economy  of  the  mining  States  in  the 
West.  For  example,  the  U.S.  Bureau  of 
Mines  estimates  1986  mineral  production  in 
Nevada  at  $904  million.  The  Nevada  Depart- 
ment of  Minerals  recently  estimated  that 
exploration  expenditures  in  the  State 
amounted  to  $76  million  in  1986. 

Mining  also  has  Indirect  economic  effects. 
For  example,  more  than  $296  million  was 
spent  In  purchases  in  Nevada  by  the  mining 
operators  In  1986.  Furthermore,  the  mineral 
industry  paid  $21  million  in  State  and  local 
taxes  directly,  with  an  additional  $4  million 
paid  by  employees  in  sales  taxes  jmd  proper- 
ty taxes.  Direct  salaries  paid  to  mining  em- 
ployees approximated  $195  million,  and  the 
mining  Industry  contributed  to  an  increase 
In  statewide  employment  of  nearly  17,000 
Jobs. 

Department  op  the  Interior, 

Oppice  op  the  Secretary. 
Washington,  DC,  June  22,  1989. 
Hon.  John  Conyers,  Jr., 
Chairman,  Committee  on  Government  Oper- 
ations, 
Washington,  DC. 

Dear  Mr.  Chairman:  Section  236  of  the 
Legislative  Reorganization  Act  of  1970, 
would  normally  require  that  we  respond  to 
the  General  Accounting  Office  (GAO) 
report  entitled  "FEDERAL  LAND  MAN- 
AGEMENT—the  Mining  Law  of  1872  Needs 
Revision"  (GAO/RCED-89-72)  dated  March 
10,  1989.  Even  though  the  report  did  not 
make  recommendations  to  the  Secretary,  we 
are  offering  our  comments  on  the  contents 
of  the  report. 

Enclosed  is  a  thorough  critique  by  the 
Bureau  of  Land  Management  of  this  report. 
Basically,  the  OAO's  recommendations  do 
not  appear  to  be  well  thought  out  and  are 
based  upon  faulty  analysis.  We  believe  that 
the  authors  are  not  well  versed  In  the  back- 
ground of  the  Mining  Law  of  1872,  as 
amended.  The  perceived  motive  behind  the 
report— to  further  cultivate  and  attempt  to 
popularize  the  idea  that  the  Mining  Law  is  a 
"give-away"— Is  revealed  by  the  bias  in  pat- 
ents and  patent  applications  chosen  for 
study.  No  attempt  at  objective  analysis  of 
all  claims  patented  In  the  last  decade  is 
made.  Instead,  patents  lor  minerals  no 
longer  locatable,  e.g.,  sand  and  gravel,  were 
heavily  emphasized,  skewing  the  analysis 
dramatically. 

Furthermore,  no  thought  appears  to  have 
l>een  given  to  the  effects  upon  Federal, 
State,  and  local  tax  revenues,  as  well  as  the 
ability  of  the  domestic  mineral  industry  to 
fund  exploration  and  development  if  a 
$1,000  per  claim  annual  "holding  fee"  were 
enacted.  Additionally,  all  GAO  calculations 
and  comments  related  to  public  revenues 
are  "gross"  numbers,  with  no  recognition  of 


the  possibility  that  "net"  figures  may  be 
substantially  less  and  perhaps  even  enlarge 
rather  than  reduce  the  Federal  deficit. 

The  GAO  may  have  been  mislead  by  the 
estimates  of  the  so-called  "fair  market 
value"  of  the  surface  of  the  claimed  lands. 
Our  review  Indicates  that  consistent  consid- 
eration was  not  given  to  the  fact  that  these 
lands  contain  valuable  mineral  deposits. 
(The  GAO  ignored  the  fact  that  to  receive  a 
mineral  patent,  mining  claimants  must 
prove  such  deposits  exist.)  Because  of  the 
right  to  develop  these  deposits  Into  mines  or 
quarries,  the  value  of  the  surface  estate 
should  not  be  based  upon  comparative  sales 
of  parcels  for  recreational  or  residential  use 
where  owners  gained  full  fee  title  and  have 
immediate  use  of  the  land  for  such  pur- 


poses. 


Sincerely. 

/s/  James  M.  Hughes, 
Deputy  Assistant  Secretary, 
Land  and  Minerals  Management 

The  Bureau  op  Land  Management's  Com- 
ments Upon  General  Accounting  Oppice 
Report  (GAO/RCED-89-72) 
summary  of  findings  and  recommendations 
In   general   we   find   the   report   entitled 
"FEDERAL   LANDS— The   Mining   Law   of 
1872    Needs    Revision"    provides    decision- 
makers with  insufficient  basic  information 
for  a  cogent  discussion  of  the  Issues  and  the 
policies  associated  with  the  development  of 
minerals  on  the  public  lands. 

This  report  purports  to  evaluate  the 
annual  assessment  work  requirements  and 
the  mineral  patent  provisions  of  the  law  to 
determine  if  they  promote  diligent  develop- 
ment on  mineral  resources,  and  conform  to 
current  natural  resource  policies. 

The  GAO  has  found  that  both  provisions 
of  the  Mining  Law  of  1872  need  to  be  re- 
vised. The  GAO  recommends  the  adoption 
of  a  holding  fee  to  replace  the  annual  as- 
sessment work  requirement  and  recom- 
mends that  the  mineral  patent  provision  of 
the  law  be  eliminated  or  at  the  very  least 
drastically  modified. 

The  GAO  bases  these  recommendations 
on  a  cursory  analysis  of  100  affidavits  of  as- 
sessment work  in  California  and  Arizona, 
and  a  review  of  only  20  mineral  patents 
Issued  since  1970.  The  GAO  claims  to  have 
found  no  evidence  of  mining  activity  on  the 
lands  while  reviewing  the  affidavits,  but 
they  did  make  note  of  what  was  viewed  as 
being  only  scattered  surface  disturbance 
that  did  not  demonstrate  actual  mining. 

The  GAO  determined  that  lands  being 
patented  were  far  more  valuable  for  pur- 
poses other  than  mining  and  that  a  number 
of  the  operations  were  "inactive  ".  The  GAO 
claims  to  have  talked  to  Industry  personnel 
who  revealed  that  they  were  only  "mining  " 
on  less  than  10  percent— 20  percent  of  their 
mining  claims. 

summary  of  BLM  RESPONSE 

The  GAO  analysis  Is  flawed  and  adds  little 
In  the  way  of  useful  or  new  information  to 
the  analysis  of  Federal  minerals  policy.  The 
analysis  ignores  the  obvious  adverse  Impacts 
to  exploration  that  would  result  from  the 
adoption  of  the  proposed  $1,000  per  claim 
annual  holding  fee  and  falls  to  recognize  the 
enormous  contribution  that  small  miners— 
who  could  be  priced  out  of  the  prospecting 
business  by  such  a  fee— have  made  to  the 
discovery  of  this  Nation's  mineral  reserves. 

The  GAO  failed  to  provide  the  entire  set 
of  facts  for  20  patents,  leaving  no  way  for 
the  reader  to  reach  any  conclusions  as  to 
why  an  operation  may  be  dormant.  The 


GAO  persisted  In  utilizing  as  examples  of 
current  and  future  practice,  claims  patented 
lor  minerals  that  Congress  has  already  re- 
moved from  the  operation  of  the  mining 
law:  sand  and  gravel,  common  building 
stone,  and  oU  shale. 

Sand  and  gravel  operations  have  histori- 
cally been  reclaimed  with  productive  second 
use  as  a  final  reclamation  goal.  Nationwide. 
In  developed  areas  this  has  often  been  con- 
version of  the  land  use  from  open  space  to 
light  industrial  or  residential  purposes,  with 
a  commensurate  increase  in  value  of  the 
surface  estate. 

The  GAO  makes  a  great  deal  of  the  poten- 
tial land  value  of  the  one  mineral  commodi- 
ty in  the  report,  placer  gold  in  Colorado, 
that  remains  locatable  under  the  mining 
law.  We  note  that  the  mining  practice  for 
placer  gold  closely  parallels  that  of  sand 
and  gravel  deposits,  rendering  the  two  all 
but  indistinguishable  when  final  reclama- 
tion is  completed. 

The  GAO  has  carefully  selected  localities 
adjacent  to  the  expanding  urban  West,  and 
selected  conmiodltles  that  In  fact  greatly 
contributed  to  that  expansion.  The  GAO 
has  cited  "land  values "  based  mostly  on 
hearsay  for  the  20  mineral  patents,  but  ap- 
pears to  have  included  a  component  of  min- 
eral value  in  the  estimates.  Within  the  cu- 
mulative estimate  are  "land  values  "  for  min- 
eral commodities  that  are  not  now  locatable 
but  make  up  nearly  70  percent  of  the  esti- 
mated value.  The  GAO  has  simply  repeated 
the  well-known  economic  Justification  for 
productive  second  use  of  lands  mined  for 
mineral  materials  near  urban  areas. 

Lastly,  the  GAO  leaves  the  uninformed 
reader  with  the  Impression  that  mineral 
patents  are  easily  attained  with  little  ex- 
penditure of  labor  and  means.  Ask  a  miner 
that  has  gone  through  the  process!  The 
mineral  exploration  and  development  busi- 
ness is  very  risky.  Few  targets  become  pros- 
pecU  and  even  fewer  still  l)ecome  mines,  yet 
the  GAO  Implies  that  any  claimant  can 
readily  receive  a  patent  for  the  asking.  B^ren 
those  claimants  fortunate  enough  to  discov- 
er valuable  mineralization  must  then  spend 
thousands  of  dollars  on  qualifying  Improve- 
ments, mineral  survey  and  plat  preparation, 
title  abstracting,  and  publishing  costs.  A 
recent  estimate  of  $5,000  per  average  lode 
claim  ($250/acre)  was  calculated  by  a 
mining  engineer  In  the  Colorado  State 
Office  of  the  BLM.  Actual  costs  vary  widely 
from  application  to  application,  but  the 
GAO  fails  to  acknowledge  their  existence  at 
all.  Likewise,  GAO  failed  to  report  the  In- 
crease In  the  patent  application  fee  effective 
January  3.  1989.  from  the  former  $25  per 
application  to  $200  per  application  plus  $50 
for  each  claim  within  the  application. 

In  summary,  though  we  do  not  doubt  the 
need  to  periodically  review  Federal  minerals 
policy  and  statutes  In  an  objective  manner, 
this  report  adds  little  or  nothing  of  value 
because  of  its  obvious  bias  as  well  as  the  re- 
luctance of  the  GAO  to  assign  Investigators 
to  the  project  that  are  at  all  knowledgeable 
about  the  Mining  Law  and  the  minerals  In- 
dustry. Our  detailed  commentary  on  the 
report  follows. 

The  test  of  whether  the  Government 
could  benefit  from  a  claimant's  failure  to 
perform  assessment  work  came  with  the 
passage  of  the  Mineral  Leasing  Act  of  1920 
and  the  attendant  "grandfathering"  of  pre- 
viously located  oil  shale  claims.  The  Depart- 
ment of  the  Interior  sought  to  invalidate 
claims  for  which  assessment  work  had 
lapsed,  using  the  rationale  that  because  oU 
shale  was  no  longer  locatable  there  was  no 
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threat  of  relocation  to  spur  development.  In 
1930.  the  Supreme  Court  ruled  that  the  re- 
sumption principle  bars  the  Government 
from  challenging  claims  where  latxjr  had 
been  resumed  prior  to  contest,  i  Wilbur  v. 
Knuhnic).  In  1935.  the  Supreme  Court  went 
further  and  rejected  the  Interior  Depart- 
ment's effort  to  Invalidate  oil  shale  claims 
for  which  labor  had  lapsed  for  a  year  and 
had  not  been  resumed.  ( Vtr^nio-Co/orado 
Development  Corp.  v.  Ickes).  Not  until  1979. 
in  Hickel  v.  TOSCO  did  the  Court  recognize 
that  the  Government  had  a  limited  role  in 
the  policing  of  assessment  work  perform- 
ance. 

The  Bureau  has  codified  in  regulation  (43 
CFR  3851.3)  that  the  Department  may 
cancel  a  claim  for  failure  to  perform  annual 
labor  or  make  improvements.  The  policy  is 
limited  to  situations  in  which  the  land  and/ 
or  minerals  are  closed  to  the  operation  of 
the  Mining  Law.  thus  retaining  the  long- 
held  concept  that  diligence  is  best  promoted 
by  those  willing  to  take  the  risks  them- 
selves. 

Because  disputed  over  possessory  rights  to 
a  mining  claim  are  to  be  decided  by  a  "court 
of  competent  jurisdiction  "  the  Bureau  has 
no  record  of  the  numerous  instances  in 
which  rival  claimants  have  used  allegations 
of  lapsed  assessment  work  to  relocate 
claims.  Perhaps  the  best  measure  of  the  use 
of  this  feature  of  the  law  to  enforce  diligent 
development  can  be  found  in  the  56  pages  of 
Notes  of  Decisions  of  the  Section  28  of  the 
US  Code  Annotated  (1982  ed.).  Mining 
claimanu  have  not  been  shy  about  challeng- 
ing claims  held  by  non-diligent  rivals  when 
they  deem  market  conditions  warrant  devel- 
oping the  claims. 

On  the  other  hand,  when  market  condi- 
tions do  not  warrant  such  development, 
claims  were  held  with  little  or  no  assess- 
ment work  because  the  threat  of  relocation 
was  small.  For  example,  thousands  of  urani- 
um mining  claims  in  Southeast  Utah  have 
been  held  since  the  1950s  boom  with  little 
or  no  development,  but  few.  if  any.  miners 
have  come  forward  to  allege  nonperform- 
ance of  labor  and  relocation  of  the  claims 
because  of  the  dismal  prospects  for  the  ura- 
nium market. 
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developed  will  be  challenged  or  relocated  by 
other  claimants  willing  to  risk  labor  and 
means  to  do  so. 

The  GAG  makes  no  reference  to  the  new 
filing  foe  for  affidavits  or  notices  of  intent 
to  hold  (or  the  fee  for  initial  recordation  of 
a  mining  claim  for  that  matter).  Beginning 
this  calendar  year  claimants  must  pay  $5/ 
claim  annually  to  record  these  documents 
with  BLM  to  keep  their  claims  active  under 
FLPMA.  Based  upon  the  hundreds  of  nega- 
tive comments  received  upon  the  proposed 
fee.  we  expect  tens  of  thousands  of  claims  to 
be  relinquished  by  their  owners  rather  than 
payment  of  the  new  fee.  The  actual  extent 
of  this  "elastic  response"  will  not  be  known 
at  least  until  the  annual  deadline  for  filing. 
December  30.  has  passed,  and  may  take  sev- 
eral years.  We  are  unsure  how  the  Congres- 
sional Budget  Office  (CBO)  estimated  the 
response  to  their  proposed  fee  discussed 
l)elow. 


Chtober  22,  1990 


rLPMA-ltANDATKD  RECORDATION  OF  MINING 
CLAIM  DOCUMENTS 

Since  the  enactment  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA).  miners  have  had  to  record  either 
an  affidavit  of  assessment  work  or  a  notice 
of  intent  to  hold  their  claims  with  BLM 
each  calendar  year,  or  the  claims  are 
deemed  abandoned  by  operation  of  law.  A 
lode  or  placer  claimant  that  chooses  to  file 
the  latter  document  has  basically  opted  to 
let  others  that  would  perform  assessment 
work  take  his  or  her  claim  without  a  fight 
because  they  have  put  rivals  on  notice  as  to 
the  nonperformance  of  the  obligated  mini- 
mum labor.  (Millsite  and  tunnelsite  owners 
have  different  obligations  to  maintain  their 
claims.) 

More  commonly,  an  affidavit  of  assess- 
ment work  is  filed.  Although  an  affidavit  is 
prima  facie  evidence  of  assessment  work 
performance,  it  is  rebuttable  in  the  local 
courts  by  those  willing  to  make  the  chal- 
lenge. Obviously,  it  is  much  more  difficult 
to  esUblUh  that  at  least  $100  worth  of  labor 
was  not  expended  upon  a  claim  today  than 
It  was  a  century  ago.  However,  the  challenge 
may  take  the  form  that  the  professed  labor 
did  not  tend  to  develop  the  claimed  mineral 
deposit  as  the  courts  have  deemed  the  law 
requires.  Again,  free  market  forces  dlcute 
whether  claims  that  are  not  in  fact  being 


CHITigUE  OF  THE  PROPOSED  ANNUAL  HOLDING 
FEE 

The  alternative  annual  holding  fee  of 
$1,000  per  claim  suggested  by  the  CBO.  and 
reported  in  the  GAO  report,  would  clearly 
create  an  enormous  relinquishment  of 
claims  rather  than  payment  of  the  fee.  The 
CBOs  own  estimate  of  $75'  million  of 
annual  revenues  to  the  Treasury  generated 
by  this  proposal  means  that  only  6.4  percent 
of  the  1,200.000  claims  of  record  today 
would  be  held. 

Nowhere  within  the  report  does  the  GAO 
even  mention  the  effecte  upon  the  mineral 
exploration  and  development  community 
from  the  proposed  annual  holding  fee.  Even 
a  cursory  examination  of  costs  associated 
with  this  proposal  suggests  that  it  would 
cripple  the  search  for  domestic  "hardrock " 
mineral  supplies  by  taking  money  formerly 
available  for  drilling,  sampling,  and  other 
development  work  and  sending  it  to  the 
Treasury. 

The  GAO  does  not  recognize  the  critical 
relationship  between  the  land  position  and 
the  development  cycles  of  a  mineral  proper- 
ty. Customarily,  mineral  properties  pass 
through  a  cycle  that  begins  with  the  discov- 
ery of  a  potential  deposit  of  valuable  miner- 
als and  may  lead  to  production,  with  market 
forces  sometimes  forcing  a  property  into 
dormancy.  A  typical  mineral  property  in 
North  America  may  pass  through  the  cycle 
several  times. 

Mineral  properties  are  routinely  acquired 
by  larger  companies  on  a  buy-in  basis.  In 
the  current  North  American  mineral  indus- 
try structure,  there  is  little  in  the  way  of 
grassroots  exploration  on  the  part  of  the 
larger  companies,  often  referred  to  as 
Majors",  whose  focus  tends  to  tie  more  on 
production  than  exploration.  Exploration 
has.  for  the  most  part,  been  left  to  the  small 
company  and  the  individual  operator,  usual- 
ly referred  to  as  "Juniors."  Junior  operators 
often  spend  considerable  time  and  effort  to 
develop  submltui  properties  to  the  Majors 
for  review  and  possible  purchase. 

For  a  property  to  be  of  Interest  to  a  poten- 
tial buyer,  it  must  be  at  least  large  enough 
to  support  the  appropriately  sized  operation 
(as  determined  by  the  corporate  strategy), 
with  sufficient  room  for  expansion  (should 
further  exploration,  market  forces  or  tech- 
nology turn  poorly  mineralized  wall-rock 
into  ore),  and  sufficient  non-mineral  land  to 
allow  construction  of  surface  facilities  such 
as  leach  pads,  milling  facilities,  offices, 
maintenance  yards,  etc.  An  informal  poll  of 
some  Majors  showed  the  number  of  mining 
claims  In  submittal  properties  ranged  from 


50  to  200  with  50  mining  claims  being  an  av- 
erage. 

Two  recently  permitted  mid-sized,  pre- 
cious-metal heap  leach  operations  involve 
surface  disturbances  on  the  order  of  700  to 
1000  acres.  The  total  property  requirement 
for  a  major  mining  company  could  easily  \>e 
double  in  size,  easily  amounting  to  70  to  100 
mining  claims.  A  smaller  operator  would 
likely  accept  35  to  50  mining  claims  for  a 
smaller  operation.  The  annual  cost  for  the 
simple  maintenance  of  a  property  position 
during  evaluation  could  easily  exceed 
$35,000  and  go  as  high  as  $100,000  if  the 
CBOs  $1.000/per  claim  holding  fee  were  to 
be  adopted. 

The  evaluation  of  a  property  could  well  be 
Impossible  for  a  company  if  the  $1,000  per 
claim  fee  were  Imposed.  Drilling  costs  for  re- 
verse circulation  drilling  range  from  $15-$20 
per  foot,  while  core  drilling  costs  range  from 
$25-$40  per  foot.  A  typical  "first  pass"  drill- 
ing program  will  have  a  $100,000  to  $120,000 
budget  and  Involve  2.500  to  4.000  feet  of 
drilling.  Exploration  geophysics  and  geo- 
chemistry programs  that  identify  drilling 
targets  will  average  $15,000  and  $10,000  re- 
spectively. 

A  typical  exploration  company  with  a 
budget  of  $1,000,000  would  probably  hold  an 
average  of  about  500  claims.  The  company 
would  be  reasonably  expected  to  spend 
$500,000  on  salaries  and  overhead  such  as 
office  rents,  field  vehicles,  etc.  The  remain- 
ing $500,000  would  generally  go  into  the 
evaluation  of  the  mineral  properties.  With 
the  Imposition  of  a  $1.000/claim  fee,  the 
cost  of  holding  the  500  mining  claims  would 
eliminate  the  remaining  cash,  leaving  no 
money  for  exploration  purposes.  Thus,  this 
proposed  fee  would  negatively  affect  the  so- 
called  finding  cost  of  domestic  mineral  com- 
modities generally  and  In  the  case  of  the 
typical  exploration  company  would  force 
them  to  look  elsewhere,  likely  to  offshore 
regions  such  as  Australia.  Asia,  and  Latin 
America.  There  Is  evidence  that  such  migra- 
tion to  regions  with  lower  finding  costs  is  al- 
ready in  progress. 

There  clearly  would  be  multiplied  effects 
on  the  general  economy  of  the  mining 
States  in  the  West  that  would  occur  from  a 
fee-Induced  night  of  the  domestic  minerals 
exploration  business.  The  U.S.  Bureau  of 
Mines  preliminarily  estimates  1986  mineral 
production  in  Nevada  at  $904  million.  The 
Nevada  Department  of  Minerals  recently 
published  a  study  of  the  economic  Impacts 
of  the  mineral  industry  upon  the  State. 
They  estimate  that  exploration  expendi- 
tures In  that  State  amounted  to  $76  million 
in  1986.  More  than  $296  million  was  spent  In 
purchases  In  Nevada  by  the  mining  opera- 
tors that  year.  Furthermore,  the  mineral  In- 
dustry paid  $21  million  in  SUte  and  local 
taxes  directly,  with  an  additional  $4  million 
paid  by  employees  in  sales  taxes  and  proper- 
ty taxes.  Direct  salaries  paid  to  mining  em- 
ployees approximated  $195  million,  and  the 
mining  Industry  contributed  to  an  Increase 
In  sutewlde  employment  of  nearly  17.000 
jobs. 

These  daU  support  the  conclusion  that 
the  economic  benefits  to  be  gained  at  the 
Federal.  State  and  local  levels  through  con- 
tinued exploration  and  development  far  out- 
weigh the  revenues  that  could  possibly  be 
attained  by  the  U.S.  Treasury  under  the 
proposed  fee  collection.  Clearly,  the  CBO 
and  GAO  are  seeking  solutions  for  Federal 
deficit  reduction  but  have  given  no  regard 
for  the  long-term  effects  on  SUte  and  local 
economics  as  well  as  regional  and  national 
mineral  exploration  and  production. 


October  22,  1990 
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In  fact,  we  believe  that  the  annual  hold- 
ing fee  concept  could  lead  to  Increased  envi- 
ronmental degradation  by  encouraging  op- 
erators to  pursue  quickly  executed  and 
poorly  planned  drilling  programs  to  avoid 
holding  claims  long  enough  for  the  obliga- 
tion to  pay  the  fee  to  be  reached.  The  cost 
of  holding  claims  for  a  more  detailed  analy- 
sis of  their  mineral  potential  would  simply 
be  too  great.  Some  major  operators,  already 
facing  high  front  end  costs  to  evaluate  a 
presentation  property,  are  entering  into 
shorter  term  options  coupled  with  quickly 
executed  drilling  programs  rather  than  the 
standard  long  term  option  that  utilizes  care- 
fully planned  exploration  methods.  The 
proposed  fee  would  exacerbate  this  trend. 

RECOMMENDATION  TO  THE  CONGRESS,  PAGE  4  1 

The  General  Accounting  Office  recom- 
mends that  the  Congress  amend  the  Mining 
Law  of  1972  to  eliminate  the  patenting  of 
both  hardrock  minerals  and  the  land  re- 
quired to  mine  them.  Alternatively,  the 
GAO  recommends  amending  the  law  to 
either  (1)  permit  claim  holders  to  patent 
only  the  minerals,  or  (2)  require  that  the 
Government  obtain  fair  market  value  for 
the  lands  patented.  Under  either  of  these 
options  the  GAO  recommends  that  claim 
holders  should  l>e  required  to  pay  an  annual 
holding  fee. 

As  with  the  assessment  work  chapter  of 
the  report,  we  believe  that  GAO  has  misun- 
derstood some  principles  of  the  Mining  Law 
that  affect  their  conclusion  regarding  the 
efficacy  of  the  patenting  provisions  of  the 
Mining  Law.  Their  principal  recommenda- 
tion may  Indeed  have  merit,  but  we  do  not 
feel  It  Is  supported  by  the  analysis  of  cases 
cited.  Our  critique  of  this  chapter  follows: 

rU>MA-ESTABLISHED  LAND  MANAGEMENT  POLICY 

To  begin,  the  GAO  cites  FLPMA  as  estab- 
lishing a  general  land  management  policy  of 
retention  of  public  lands  within  Federal 
ownership  unless  disposal  is  in  the  national 
Interest.  While  we  do  not  argue  with  that 
statement,  we  do  wish  to  point  out  that  the 
Congress  clearly  stated  in  Section  302(b) 
that  the  Mining  Law  of  1872  was  not  being 
amended.  Therefore.  FLPMA  must  be  read 
as  a  Congressional  endorsement  of  the  view 
that  the  Mining  Law  indeed  serves  the  na- 
tional interest,  or  at  least  it  did  so  in  1976. 
Recognition  of  this  idea  is  completely  lack- 
ing In  the  general  tenor  of  this  report. 

PATENTED  LANDS  BLCX;K  ACCESS 

The  GAO  states  that  patenting  mining 
claims  may  block  future  access  to  adjoining 
public  lands  by  the  Government  and  the 
public,  thus  impairing  effective  land  man- 
agement, to  argue  for  elimination  of  the 
ability  to  patent  the  surface  estate  of  a 
mining  claim.  We  believe  Instances  where 
this  occurs  are  few.  because  easements  or 
rights-of-way  are  routinely  reserved  in  min- 
eral patents  where  road  access  existed  prior 
to  the  location  of  this  claim.  The  Act  of 
July  23.  1955  (30  USC  612[bl)  clearly  states 
that  the  United  States,  and  its  permittees 
and  licensees,  have  the  right  of  access  across 
unpatented  mining  claims  located  thereaf- 
ter. Bureau  policy  is  to  acquire  an  easement 
for  access  contructed  after  a  claimant  vests 
rights  to  the  land  so  that  such  easement 
may  become  part  of  any  mineral  patent  that 
might  be  Issued  for  the  claimed  land. 

The  Aspen.  Colorado,  and  Alaska  exam- 
ples given  In  the  report  are  cases  where  the 
mining  claims  predate  the  roads  on  which 
access  was  barred.  Had  the  Forest  Service 
and  Park  Service  negotiated  easements  with 
the  claim  owners,  access  would  not  now  be 
blocked.  The  denial   of  access  to  Federal 


agencies  or  the  public  is  not  unique  to  pat- 
ented mining  claimants.  Far  more  public 
land  access  Is  blocked  by  land  owners  hold- 
ing patents  authorized  under  other  public 
land  laws  than  by  the  Mining  Law.  In  the 
recent  outcry  over  the  Department's  patent- 
ing of  82,000  acres  of  oil  shale  placer  claims 
In  the  negotiated  settlement  of  the  TOSCO 
V.  Model  litigation  some  conservationists  as- 
serted that  hunting  access  will  be  blocked 
by  the  decision  to  patent  the  lands  (al- 
though the  claimants  agreed  in  the  settle- 
ment to  allow  such  access)  when  in  fact, 
access  to  the  remaining  pullc  land  In  the  Pi- 
ceance  basin  is  already  controlled  by  private 
ranchers  In  the  bottom  lands  that  charge  a 
"per  rifle"  fee  to  cross  their  lands! 

OIL  SHALE  MINING  CLAIMS  ARE  AN  ANOMALY 

With  respect  to  the  oil  shale  lands  patent- 
ed in  1986-87.  we  wish  to  note  that  the  min- 
eral has  not  been  locatable  under  the 
Mining  Law  since  1920.  The  remaining 
claims  are  "grandfathered"  rights  under  the 
Mineral  Leasing  Act.  If  oil  shale  claims  are 
removed  from  the  mineral  patent  database 
that  GAO  constructed  for  the  period  1978- 
1987  the  picture  looks  much  different.  In- 
stead of  160,000  acres  patented  during  that 
Interval,  the  figure  drops  to  77,000  acres. 
I.e..  over  half  of  the  acres  patented  were  the 
result  of  25  years  of  costly  litigation  of  the 
TOSCO  cases  which  finally  concluded  in 
the  negotiated  settlement  of  August  1986. 

DISCOVERY  TEST  REQUIRED  TO  PATENT  MINING 
CLAIMS 

When  oil  shale  Is  excluded  from  the  data- 
base, the  success  rate  of  patent  applicants 
(calculated  as  a  percentage  of  acres  applied 
for  patent  for  which  patent  was  Issued) 
drops  to  29  percent.  This  shows  the  difficul- 
ty of  receiving  a  mineral  patent  to  a  mining 
claim.  The  GAO  report  leaves  the  reader 
with  the  impression  that  one  need  only 
IcKate  a  claim,  do  $500  worth  of  work,  and 
then  ask  for  title  to  the  land.  In  fact,  meet- 
ing the  test  of  discovery  of  a  valuable  miner- 
al deposit  is  a  significant  hurdle.  The  De- 
partment applies  the  "Prudent  Man"  test 
complemented  by  the  'Marketability"  test 
to  determine  the  existence  of  a  discovery 
within  each  claim  for  which  a  patent  Is 
sought.  Basically,  the  test  requires  a  physi- 
cal exposure  of  mineralization  of  sufficient 
grade  and  quantity  to  justify  development 
of  a  mine  with  a  reasonable  prosi>ect  of 
making  a  profit.  The  standard  has  evolved 
since  the  turn  of  the  century  (except  for  oil 
shale)  Into  a  more  rigorous  application  of 
engineering  costs  and  expected  return  such 
that  many  miners  in  the  1970's  and  1980s 
complained  "the  Department  of  the  Interior 
doesn't  issue  patents  anymore." 

SUCCESS  RATE  OF  PATENTING  MINING  CLAIMS 

For  example,  during  the  1978-87  Interval 
nearly  55,000  acres  of  lode  and  placer  gold 
claims  had  patent  applications  filed,  but 
only  20%  of  the  acreage  was  patented.  20 
percent  is  still  pending  final  decision,  14 
percent  was  withdrawn  (usually  because  of 
the  threat  of  contest).  11  percent  was  reject- 
ed for  technical  reasons,  and  35  percent  of 
the  acreage  under  application  was  within 
claims  successfully  contested  by  the  Bureau 
( usually  because  of  a  lack  of  a  discovery  of  a 
valuable  mineral  deposit). 

When  sorted  on  a  State-by-State  basis, 
similar  results  are  revealed.  Alaska  mineral 
patent  applicants  were  successful  32  percent 
of  the  time  (on  an  acreage  basis).  Arizona  38 
p>ercent.  California  20  percent.  Colorado  18 
percent,  Idaho  20  percent,  Montana  41  per- 
cent, New  Mexico  62  percent.  Nevada  24  per- 


cent. Oregon  28  percent,  Utah  22  percent, 
and  Wyoming  26  percent. 

MAGNITUDE  OF  PATENTING  UNDER  THE  MINING 
LAW 

The  vast  majority  of  claims  never  are  pat- 
ented. There  are  approximately  1.2  million 
mining  claims  of  record  today  under 
FLPMA  as  unpatented  lode  and  placer 
claims,  millsltes  and  tunnelsltes.  An  estimat- 
ed 35  million  acres  are  contained  within 
these  current  claims  alone,  yet  as  the  OAO 
acknowledges  less  than  one-tenth  that 
amount  (3.2  million  acres)  has  ever  been 
patented  In  123  years.  The  Public  Land  Law 
Review  Commission  estimated  In  their 
report.  One  Third  of  the  Nation's  Land, 
that  as  many  as  7  million  outstanding 
mining  claims  encumbered  the  Federal 
lands  in  the  late  1960's.  an  estimate  that  in- 
cluded the  "stale"  claims  which  FLPMA- 
mandated  recordation  later  eliminated.  On 
average,  as  little  as  0.02-0.03  percent  of  the 
land  area  under  mining  claims  In  any  year 
was  patented.  Since  FLPMA  recordation. 
the  following  percentages  of  non-oil  shale 
claimed  lands  have  been  patented  under  the 
Mining  Law: 
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The  magnitude  of  public  lands  leaving 
Federal  ownership  via  the  patent  provision 
of  the  Mining  Law  is  actually  quite  scoall 
when  viewed  on  this  basis.  By  any  standard, 
this  figure  cannot  be  considered  significant 
amongst  the  sundry  Important  resource 
management  Issues  begging  for  attention 
today. 

FAIR  MARKET  VALUE  OF  SURFACE  ESTATES  OF 
MINING  CLAIMS 

As  to  the  issue  that  valuable  lands  are 
being  sold  under  the  Mining  Law  at  nominal 
amounts,  we  believe  that  the  GAO  has 
grossly  exaggerated  the  difference  between 
the  statutory  price  per  acre  paid  by  success- 
ful patent  applicants  and  the  "fair  market 
value"  of  the  land  patented.  Part  of  the 
problem  seems  to  stem  from  a  confusion 
about  the  meaning  of  the  term  "land."  We 
take  this  to  mean  the  surface  estate  of  the 
acreage  under  claim  or  for  which  patent  has 
Issued.  In  most  cases  cited,  the  GAO  also  ap- 
pears to  define  land  this  way;  however.  In 
the  oil  shale  example  cited  on  page  25  the 
reported  sale  for  $37  million  was  definitely 
not  for  the  surface  estate  only.  The  $2,000/ 
acre  price  reportedly  paid  by  Shell  Oil  Com- 
pany was  for  the  mineral  estate  and  surface 
estate  together  and  encompassed  rich,  strip- 
pable  deposits  of  oil  shale.  There  can  be  no 
doubt  that  Shell  acquired  these  claims  for 
their  oil  shale  deposits  and  not  for  the 
■"land"  values. 

A  much  larger  flaw  In  the  GAO  report,  in 
our  view,  is  that  the  reported  estimates  of 
value  of  the  lands  appesir  to  have  no 
grounding  In  the  true  concept  of  "fair 
market  value"  (FMV)  as  we  see  It.  Fair 
market  value  is  the  price  that  a  willing 
buyer  of  the  surface  estate  would  pay  to  a 
willing  seller  of  that  estate  In  an  arms 
length  transaction.  When  patented  mining 
claims  (or  valid  unpatented  claims  for  that 


31852 


CONGRESSIONAL  RECORD— SENATE 


matter)  are  Involved  In  the  transaction,  the 
willing  buyer  understands  that  the  mineral 
deposit  at  or  beneath  the  surface  of  the 
land  he  is  purchasing  could  be  developed 
imminently  and  thus  foreclose  the  buyer's 
actual  use  of  the  surface  estate  for  decades 
or  more.  The  general  concept  that  use  of 
the  mineral  estate  is  dominant  over  that  of 
the  surface  esUte  is  well  established.  There- 
fore, a  significant  discounting  of  the  future 
value  of  the  surface  estate  of  a  mining  claim 
must  be  made  in  order  to  arrive  at  a  reason- 
able present  value  for  that  surface. 

Clearly,  in  areas  where  ongoing  or  poten- 
tial mining  operations  could  proceed  for  a 
lengthy  period  into  the  future  the  present 
value  of  the  surface  estate  may  be  very 
small.  In  fact,  the  joint  liability  of  surface 
owners  for  hazardous  wastes  under  the  Su- 
perfund  Act  and  amendments  can  make  this 
value  negative  in  many  instances.  A  knowl- 
edgeable "buyer"  would  not  take  title  to  the 
surface  estate  alone  of  metal  or  other  mines 
using  hazardous  materials  or  creating  haz- 
ardous wastes  because  he  or  she  is  taking  on 
Joint  responsibility  for  the  possible  mis- 
deeds of  the  mine  operator  even  though  the 
pollution  may  have  stemmed  from  oper- 
ations occurring  decades  previously!  Exam- 
ples of  such  "retroactive"  liability  facing 
recent  purchasers  can  be  found  at  Aspen 
and  Leadville.  Colorado,  and  Park  City 
Utah. 

Comparable  sales  data  upon  which  to  base 
PMV  estimates  are  extremely  rare,  because 
few  buyers  are  willing  to  take  title  to  mining 
claims  except  in  fee.  unless  market  condi- 
tions for  the  mineral  claimed  are  so  de- 
pressed as  to  make  mining  the  deposit  very 
unlikely,  and/or  the  impacts  to  the  surface 
estate  are  likely  to  be  small.  Sales  of  adja- 
cent tracts  that  either  have  no  mineral  de- 
velopment potential  or  are  sold  in  fee 
cannot  be  used  to  esUblish  PMV  of  the  sur- 
face of  patented  mining  claims.  However, 
this  appears  to  be  exactly  how  the  GAO  re- 
ported estimates  were  derived  by  the  "gov- 
ernment appraisers  and  local  real  estate 
brokers"  they  cite  generally.  Thus,  it  is  obvi- 
ous that  these  authorities  are  either  woeful- 
ly Ignorant  of  proper  appraisal  techniques. 
or  more  likely,  were  not  asked  the  proper 
questions  by  the  GAO  auditors  (because  to 
do  so  would  have  greatly  reduced  the  esti- 
mates of  surface  estate  values).  In  sum.  we 
do  not  believe  that  the  cited  market  values 
of  the  surface  estates  alone  of  the  patented 
claims  are  within  an  order  of  magnitude  of 
the  values  ascribed  by  the  GAO. 

MINERAL  MATERIALS  NO  LONGER  LOCATABU: 

Another  point  not  discussed  by  the  GAO 
is  that  the  selected  sites  in  the  text  and 
Table  II.  1  are  dominantly  conwnon  variety 
sand  and  gravel,  decomposed  granite,  and 
cinders  which  have  not  been  locatable  since 
1955;  rather  such  materials  must  now  be  ac- 
quired via  the  Materials  Sale  Act.  To  receive 
patents  to  these  claims  that  were  "grandfa- 
thered" under  the  1955  Act.  the  claimants 
had  to  demonstrate  that  the  materials  from 
the  claims  have,  or  could  have,  profitably 
supplied  a  market  for  the  claimed  materials 
In  1955  and  continuing  thereafter.  This  is 
no  easy  task,  as  administrative  and  judicial 
decisions  concerning  many  of  these  claims 
attest,  but  the  owners  of  such  claims  suc- 
cessfully asserting  valid  existing  rights  are 
entitled  to  receive  a  patent. 

PATENTED  SITES  VISITED  BT  GAO 

Arizona 

The  case  examples  from  Phoenix  and  Las 
Vegas  are  pre- 1955  claims  that  were  located 
to  supply  mineral  materials   for  the  con- 
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struction  of  homes,  buildings,  and  roads. 
Low  unit  value,  high  bulk  commodities  are 
always  mined  near  their  markets  because 
transportation  costs  are  a  large  part  of  the 
cosU  to  the  end  user.  Since  location  of  these 
claims,  they  have  been  encroached  upon  by 
the  very  urban  growth  made  possible  by 
these  sources  of  gypsum  and  aggregate  for 
concrete,  asphalt,  etc.  This  growth  has  obvi- 
ously increased  the  value  of  the  claimed 
land  both  as  to  its  minerals  and  to  the  sur- 
face value  because  of  the  potential  for  resi- 
dential development  post-mining. 

In  Phoenix  and  Mesa.  Arizona,  all  patent- 
ed sites  visited  but  the  Melluzo  building 
stone  placer  are  continuing  to  supply  mate- 
rials to  the  metropolitan  area.  That  these 
claims  have  contributred  for  over  30  years 
to  their  respective  communities  allowing  for 
much  needed  expansion  is  unrecognized  by 
the  GAO. 

The  continuing  production  from  the 
claims  argues  that  the  estimated  values  of 
the  surface  estates  are  grossly  inflated  be- 
cause mining  would  certainly  interfere  with 
whatever  use  is  contemplated  by  the  ap- 
praisers ascribing  SlO.OOO/acre  to  $200,000/ 
acre  values  to  the  patented  lands.  Clearly, 
such  land  prices  could  only  be  attained  if 
the  claims  were  sold  in  fee  and  the  mining 
shut  down  and  reclaimed.  Apparently 
though,  even  those  high  prices  are  not  suffi- 
cient inducement  to  the  patentees  to  forego 
their  mining  operations  and  sell  out.  Thus, 
either  these  figures  are  greatly  exaggerated, 
or  the  sand  and  gravel  and  decomposed 
granite  mining  business  is  sufficiently  lucra- 
tive to  spurn  these  tempting  offers.  The  es- 
timated value  of  the  Melluzo  building  stone 
placer  reflects  the  inactive  status  of  mining 
since  patenting  in  1970  and  the  fact  that  It 
is  the  site  of  a  new  resort  hotel.  For  such  an 
investment  to  be  undertaken,  the  hotel  de- 
velopers have  obviously  acquired  the  miner- 
al rights  as  well. 
Nevada 

Likewise,  the  placer  claims  near  Las  Vegas 
have  been  ascribed  estimated  land  values 
that  are  not  supported  by  common  sense. 
The  claims  owned  by  Stocks  Mill  &  Supply 
Company  are  the  well  known  Charleston 
placers  that  the  BLM  contested  in  the 
1960s  and  1970s  as  lacking  a  market  in  1955 
and  thusly  not  qualifying  as  a  valid  existing 
right.  The  Ninth  Circuit  Court  of  Appeals 
reversed  the  £>epartment  and  patent  was 
issued  in  1981.  These  claims  have  produced 
a  large  fraction  of  the  sand  and  gravel  used 
in  Las  Vegas  since  1981.  To  suggest  that  a 
willing  buyer  would  pay  $2,196,971  for  450 
acres  of  surface  estate  alone  without  pur- 
chasing the  mineral  righU  defies  all  logic. 
Again,  this  PMV.  to  be  all  believable,  must 
include  purchase  of  the  entire  fee.  The  on- 
going mining  suggests  that  the  priority  of 
the  estimated  value  is  properly  assigned  to 
the  minerals  and  not  the  surface  value. 

The  Brawer  gypsum  placer  visited  by 
GAO  is  indeed  inactive  now.  but  when  the 
BLM  examined  the  claims  for  patent  the 
then  owner  had  a  letter  of  intent  from  Las 
Vegas  cement  manufacturer  to  purchase 
75.000  tons  per  year  from  the  claim.  In  1982, 
the  value  of  the  crude  gypsum  was  $8.50/ 
ton,  f.o.b.  the  mine,  and  mining  and  milling 
cost  was  estimated  at  $2.50/ton.  The  BLM's 
mineral  report  identified  over  14  million 
tons  of  gypsum  reserves  within  the  claims  to 
be  patented.  Even  today's  lower  gypsum 
prices  (approximately  $6.50/ton)  would  pro- 
vide an  operating  profit  of  sufficient  size  to 
make  the  GAO-reported  estimated  value  of 
$1,200,000  for  the  310  acres  too  low  to  war- 
rant selling  out  in  fee.  Again,  no  willing 


buyer  is  likely  to  offer  that  price  for  land 
upon  which  surface  mining  is  likely  to 
occur.  Simple  arithemetic  by  the  GAO  audi- 
tors would  have  shown  this  had  they  read 
the  mineral  report. 

The  BunkowskI  gypsite  placers  visited  by 
the  GAO  were  mined  for  this  materials' 
chemical  properties  as  a  soil  amendment 
until  shortly  after  patenting  in  1978.  More 
than  39,000  tons  mined  before  shutdown. 
We  question  the  value  ascribed  to  the 
claims'  surface  considering  that  Carson  City 
suburban  development  is  miles  away.  In- 
creasing land  values  in  Nevada  fueled  by  the 
mining  boom-led  Influx  of  new  residents 
must  have  factored  into  the  reported 
$565.0O0-$675.0O0  value  of  these  120  acres. 

The  Yeager  lode  claim  and  mlllsite  patent- 
ed in  1983  was  a  "mom  and  pop"  gold 
mining  operation  that  began  in  1936.  On- 
site  milling  began  in  1975  to  reduce  costs. 
The  son  of  the  original  locator  is  attempting 
to  gather  capital  to  repair  equipment  and 
restart  operations  soon.  We  presume  that 
the  estimated  value  reported  by  GAO  In- 
cludes the  improvements  on  the  claims. 

The  Gomowich  sand  and  gravel  placer 
near  Boulder  City.  Nevada,  is  most  likely 
mined-out  after  over  30  years  of  mining. 
The  company  continues  to  produce  sand 
and  gravel  from  BLM -issued  leases  in  the 
immediate  area  and  has  produced  between 
50.000  and  150.000  tons  of  material  per  year 
since  1952. 

ColoTado 

The  inactive  sUtus  of  the  Pitkin  Iron  Cor- 
poration's 15-acre  millsite  is  entirely  due  to 
the  shutdown  of  Colorado  Foundry  A  Iron 
(CP&I)  blast  furnaces  in  the  inid-1980's. 
The  owners  await  recovery  of  the  iron  ore 
market  and  have  not  removed  the  idle  mill- 
ing and  load-out  facilities.  Although  as  a 
millsite  the  land  has  no  locatable  miner&l 
potential  for  development  that  might  pre- 
clude iU  sale  for  other  uses,  it  is  held  in  con- 
Junction  with  patented  iron  ore  deposits 
that  could  be  revived  in  the  future. 

The  Webster  sand  and  gravel  placers  near 
Leadville.  Colorado  have  been  continually 
active  since  the  1940's.  The  obvious  interest 
the  owners  have  in  continuing  mining  the 
deposits  makes  us  question  the  estimated 
surface  value  of  $420,000  to  $1.4  million. 

The  Hinton  gold  placer  near  Keystone  ski 
resort  is  an  example  of  what  may  happen 
upon  patenting  of  a  mining  claim.  While  a 
claim  is  unpatented  the  Federal  Govern- 
ment remains  paramount  title  holder  and 
State  end  local  government  may  not  sone- 
out  legitimate  uses  of  the  public  land,  such 
as  mining.  However,  upon  patent  issuance 
the  land  becomes  private  land  subject  to 
local  zoning  ordinances.  In  this  case,  public 
pressure  was  brought  to  bear  upon  Summit 
County  officials  to  zone  the  area  to  disallow 
mining  so  as  to  protect  the  ski  area  residen- 
tial development  nearby.  After  considerable 
litigation  over  the  zoning,  the  County  re- 
cently reclassified  the  area  as  suitable  for 
mining  and  we  understand  that  Hinton  has 
received  the  permits  necessary  to  mine.  He 
Is  attempting  to  raise  funds  to  develop  the 
deposit  now.  The  GAO  report  of  44-acre 
parcel  being  for  sale  thus  did  not  tell  the 
whole  story.  Our  understanding  is  that 
Hinton  considered  the  sale  an  inferior  alter- 
native and  withdrew  the  offer  upon  rezon- 
ing  to  allow  mining  use. 
California 

In  California,  the  GAO  chose  to  visit  only 
three  patented  sites,  all  in  the  Mother  Lode 
country,  and  not  represenUtive  of  the  large 
mining  operations  that  are  ongoing  in  the 


Mohave  Desert,  for  example.  Had  the  GAO 
done  so  they  would  have  discovered  that 
huge  expenditures  were  necessary  to  bring 
these  low-grade  disseminated  gold  mines 
into  production.  The  $5  per  acre  to  patent 
such  claims  is  several  orders  of  magnitude 
less  than  the  actual  expenditures  made  to 
reach  the  patent  application  stage,  and  is 
the  norm  today. 

The  Graham  lode  and  mlllsite  is  a  high- 
grade,  low-tonnage  gold  deposit  with  fine 
specimen  gold  produced  periodically.  The 
claims  were  bought  by  the  father  of  the  pat- 
entee in  1913  for  a  reported  $700.  and  have 
been  worked  Intermittently  since.  Because 
no  mining  was  ongoing  when  the  GAO  vis- 
ited they  reported  Its  status  as  inactive.  In 
fact,  the  owner  probably  only  mines  but  sev- 
eral weeks  or  a  month  of  each  year  as  he  is 
62  years  old.  The  estimated  value  must  in- 
clude the  Improvements  on  the  claim  and 
millsite,  as  well  as  the  mineral  values,  in 
order  to  arrive  at  the  half-million  dollar 
figure  reported,  but  no  reference  is  made  to 
the  value  added  by  the  owner. 

The  J&D  Marquis  fractional  lode  claim  of 
12  acres  Is  mostly  on  very  steep  topography 
in  which  It  U  difficult  to  Imagine  residential 
use.  The  remainder  was  ground  sluiced  and 
placered  before  many  years  ago  and  has  two 
houses,  a  holding  pond,  mill,  and  other  im- 
provements upon  It.  As  in  the  Graham  case, 
the  reported  value  probably  includes  the 
value  of  improvements  added  by  the  claim- 
ant. In  fact,  we  understand  that  the 
$125,000  value  was  gleaned  from  a  realtor's 
multiple  listing  book.  If  so,  then  the  value 
also  likely  includes  the  minerals  as  well  and 
further  complicates  valuation  of  the  surface 
estate. 

PATENT  APPLICATION  SITES  VISITED 

The  GAO  has  Incompletely  listed  the 
status  of  several  of  the  mineral  patent  ap- 
plication sites  they  visited. 

The  Breckenridge.  Colorado  placers  were 
contested  by  the  BLM  at  the  request  of  the 
Forest  Service,  alleging  lack  of  a  valuable 
mineral  deposit.  A  hearing  is  scheduled  for 
May  1989  for  the  claimants  to  have  opportu- 
nity to  rebut  the  charges.  The  Gamba  appli- 
cation near  Glenwood  Springs.  Colorado 
was  withdrawn  last  year. 

The  Edgar,  et  al..  application  for  lands 
near  Laughlin.  Nevada,  was  purported  to  be 
withdrawn  by  one  of  the  co-applicants  re- 
cently for  unstated  reasons. 

The  Superior  Company  is  Indeed  mining 
gypsum  on  Its  Camp  Verde,  Arizona,  placer 
claims.  Anamax  Mining  Company  has  with- 
drawn its  patent  applications  for  22  lode 
claims  on  Forest  Service  lands  near  Green 
Valley,  Arizona. 

REVKNTTE  ACCRUAL  TO  THE  FEDERAL 
GOVERNMENT 

The  GAO  Is  clearly  Interested  in  sources 
of  revenue  from  "hardrock"  mining  for  the 
Federal  Treasury.  Nonetheless,  it  is  specious 
to  argue  that  the  Government  "stands  to 
lose  between  $14.4  million  and  $47.1  million 
if  the  12  pending  applications  included  in 
our  review  are  patented,  and  tens  of  mil- 
lions of  dollars  more  if  the  patent  provision 
of  the  Mining  Law  of  1872  is  not  amended." 
(p.  41).  In  fact,  not  one  dollar  of  revenue 
would  be  lost  because,  if  the  lands  were  not 
patented,  the  land  would  have  to  be  actually 
sold,  which,  as  GAO  notes,  is  "not  consist- 
ent with  current  national  natural  resource 
policy"  calling  for  the  Government  to  main- 
tain ownership  of  public  lands,  (p.  22). 

Likewise,  the  admonition  on  pages  40  and 
41  concerning  the  loss  of  potential  royalty 
Income  If  patenting  is  allowed  to  continue  is 


a  shori-slghted  analysis  of  revenue  accrual 
to  the  Treasury.  If  the  distribution  of  reve- 
nues from  potential  "hardrock"  royalties 
made  under  the  formula  within  FLPMA 
pertaining  to  Mineral  Leasing  Act  revenues, 
there  is  reason  to  believe  that  receipts  to 
the  General  Fund  would  actually  decline! 
This  is  because  only  10  percent  of  such  reve- 
nues are  actually  placed  into  that  portion  of 
the  Treasury.  Half  of  lease  revenues  go  to 
the  States  in  which  the  leasing  occurs  and 
40  percent  goes  into  the  reclamation  fund. 
Given  that  100  percent  of  royalty  payments 
are  deductible  from  Income  taxes,  a  margin- 
al tax  rate  of  28  percent  or  35  percent  on 
profits  from  a  mine  would  send  more  dollars 
to  Washington  to  defray  the  deficit  than 
would  FLPMA-mandated  royalty  distribu- 
tion. 

In  summary,  we  are  very  concerned  that 
the  GAO  is  looking  at  the  Mining  Law  as 
the  goose  that  laid  the  golden  egg.  We  be- 
lieve that  our  Nation's  prosperity  has  been 
fostered  by  the  Mining  Law.  The  GAOs  rec- 
ommendations for  holding  fees  and  possible 
production  royalties  are  shori-slghted  at- 
tempts to  kill  the  goose. 

AMC's  Rebuttal:  Three  Dozen  GAO 
Errors  of  Fact 

1.  GAO  does  not  acknowledge  that  the 
Mining  Law  requires  $100  worth  of  work  to 
be  performed  on  or  for  the  benefit  of  each 
mining  claim  (page  5  of  AMC  rebuttal). 

2.  With  regard  to  GAO  report  that  146  out 
of  240  claims  located  between  fiscal  years 
1948  and  1972  had  no  evidence  of  mineral 
development  work.  GAO  did  not  indicate 
how  many  of  these  claims  had  been  aban- 
doned or  whether  claim  owners  were  cur- 
rent with  their  annual  assessment  work  affi- 
davits (page  7). 

3.  GAO  did  not  mention  that  it  does  not 
make  sense  to  conduct  exploration  or  devel- 
opment work  on  each  claim,  so  long  as  the 
value  of  annual  work  equals  at  least  $100 
per  claim  (pages  7-8).  It  is  standard  practice 
to  conduct  group  work. 

4.  GAO  states  that  all  firms  must  do  to 
preserve  their  claims  is  to  file  annual  affida- 
vits with  BLM  and  the  respective  county.  It 
is  not  mentioned  that  the  firms  must  not 
only  certify  that  the  required  development 
work  was  done,  but  that  work  must  have,  in 
fact,  been  done  and  must  have  been  of  the 
nature  which  qualifies  as  assessment  work 
(page  8). 

5.  In  addition  to  the  performance,  filing 
and  recording  of  assessment  work,  the  claim 
owner  must  either  be  physically  occupying 
and  working  each  claim  within  a  group  or 
have  made  a  "prudent  man  "  type  of  mineral 
discovery  within  each  claim  not  being  phys- 
ically occupied  and  worked  (page  9). 

6.  The  BLM  did  not,  as  claimed  by  the 
GAO.  conclude  that  much  of  the  work  re- 
ported in  the  100  annual  work  affidavits 
(Arizona  and  California)  "did  little  to  bring 
the  claims  any  closer  to  development" 
(pages  10-11). 

7.  GAO  Inferred  that  there  were  problems 
with  the  Forest  Service  <FS)  and  BLM  fall- 
ing to  verify  the  $100  annual  work  require- 
ment for  unpatented  mining  claims.  The 
GAO  does  not  indicate  what  the  problenvs 
are  or  the  fact  that  if  surface  operations 
have  not  been  proposed  or  no  application 
for  a  patent  has  been  made,  there  is  no  need 
for  federal  agencies  to  verify  whether  as- 
sessment work  has  been  done.  The  public 
has  the  right  to  use  the  surface  for  any  au- 
thorized purposes  if  the  mining  claims  are 
not  being  operated  (page  12). 


8.  Contrary  to  the  statement  by  GAO.  If 
BLM  has  withdrawn  the  land  for  nonmlnlng 
uses  and  is  successful  in  Invalidating  a  claim 
for  failure  to  meet  the  assessment  work  re- 
quirements, the  clalmholder  cannot  refUe 
another  claim  on  the  same  location  and 
thus  regain  the  right  to  extract  and  sell 
minerals  (page  13). 

9.  GAO  asserts  that  "In  some  instances, 
....  claimholders  have  needlessly  scarred 
the  land  with  bulldozers  to  make  it  appear 
they  have  complied  with  the  annual  work 
requirement  even  though  this  did  nothing 
to  further  development  of  the  minerals." 
The  claimholders  did  not  Indicate  this  to 
GAO  representatives.  Instead  they  told 
GAO  that  mineral  samples  had  l>een  taken 
from  particular  excavations  and  these  sam- 
ples had  been  assayed  for  their  mineral  con- 
tent (pages  13-14). 

10.  The  BLM  or  the  FS  can  halt  oper- 
ations which  could  result  in  significant  sur- 
face disturbance  since  the  claimholders 
must  notify  the  agencies  before  they  con- 
duct such  operations  (page  14). 

11.  GAO  has  not  established  that  any  of 
the  stated  goals  of  an  annual  holding  fee 
are  necessary  (page  15). 

12.  GAO  has  not  established  any  problem 
with  federal  agencies  not  enforcing  the  as- 
sessment work  requirement  (page  15). 

13.  GAO  has  not  shown  that  there  is 
nothing  to  be  accomplished  by  clearing  inac- 
tive or  abandoned  claims  from  the  records 
except  when  another  party  becomes  Inter- 
ested in  the  development  of  the  land  and 
then  that  party  has  the  opportunity  to  relo- 
cate any  claims  with  respect  to  which  there 
has  been  a  failure  In  assessment  work  (page 
15). 

14.  GAO  has  not  established  that  claim- 
holders  damage  federal  lands  by  trying  to 
make  it  appear  that  they  have  complied 
with  the  annual  work  requirement  (page 
15). 

15.  GAO's  assertion  that  claimholders 
may  simply  patent  their  claims  to  avoid 
paying  the  annual  holding  fee  Indicates 
GAOs  lack  of  understanding  of  the  exten- 
sive requirements  to  obtain  a  mineral  patent 
(pages  15-16).  (See  #18) 

16.  There  are  conflicting  figures  with 
regard  to  the  data  GAO  used  for  the 
number  of  acres  patented  between  January 
1,  1978  and  September  30.  1987.  Whichever 
number  is  correct,  more  than  half  of  that 
numt>er  was  patented  for  minerals  (oil  shale 
and  common  varieties)  that  can  never  be  lo- 
cated and  patented  again.  This  leaves,  at 
the  most,  only  66.000  acres  patented  over  a 
period  of  9  years  and  9  months  for  minerals 
subject  to  the  Mining  Law  (page  17). 

17.  GAO  implies  that  patenting  under  the 
Mining  Law  continues  to  be  used  to  settle 
the  West  which  Is  untrue  (page  18).  The 
markeUbility  test  requires  that  the  deposit 
be  of  such  value  that  it  can  presently  be 
mined,  removed  and  disposed  of  at  a  profit 
and  its  application  In  the  patent  process  Is 
complex  (page  19). 

18.  GAO  leaves  the  impression  that,  if  the 
annual  work  requirement  Is  replaced  with 
an  annual  holding  fee,  the  claim  holders 
may  simply  attempt  to  patent  their  claims 
to  avoid  paying  the  fee.  In  addition  to  the 
costs  for  providing  a  mineral  discovery  and 
for  the  patent  process,  making  an  applica- 
tion for  a  patent  can  place  the  claim  holder 
in  a  win  all  or  lose  all  situation  (If  the 
patent  application  is  rejected,  it  is  Ukely  a 
contest  to  Invalidate  the  claim  will  be 
brought  by  the  U.S.)  (pages  21-22). 

19.  It  is  absurd  to  conclude  that  the 
patent  provision  is  an  attractive  means  of 
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acquiring  valuable  land  for  nonmining  pur 
poses,  especially  in  light  of  the  drastically 
declining  number  of  patents  being  issued 
(page  21). 

20.  With  the  selective  modification  of  the 
patent  provision  of  the  Mining  Law  in  vari- 
ous sUtutes.  Congress  is  confirming  the 
patent  provision  of  the  Mining  Law  is  na- 
tional policy  with  respect  to  the  remaining 
lands  and  minerals,  not  showing  that  the 
Mining  Law  is  inconsistent  with  public  land 
policies  (page  22). 

21.  Although  the  GAO  indicates  disdain 
for  private  ownership  of  land  for  mining 
claim  patenU.  it  does  not  mention  the  hun- 
dreds of  millions  of  acres  that  have  left  the 
public  domain  through  patenU  for  home- 
steads, railroad  granU.  state  land  grants, 
townsite  grants.  Recreation  and  Public  Pur- 
poses Act  grants,  etc.  (page  23). 

22.  GAO  erroneously  indicated  that  a  pa 
tentholder  near  Aspen.  Colorado,  had  a 
locked  gate  blocking  the  only  access  road  to 
considerable  PS  land.  This  closure  was  done 
by  the  Forest  Service  for  land  management 
requiremenu  and  the  road  remained  avail- 
able for  hikers,  skiers,  mountain  bicyclists 
and  other  recreational  users.  Furthermore, 
there  was  another  access  road  available 
(page  25). 

23.  Federal  agencies  may  resort  to  the  Un- 
lawful Enclosures  Act  if  rights  of  access 
across  patented  mining  claims  are  denied 
(pages  27-28). 

24.  No  one  can  be  found  in  the  Colorado 
State  BLM  office  that  verifies  the  GAO  as- 
sertion that  an  official  of  this  office  stated 
that  up  to  80  percent  of  the  patent  applica- 
tions received  are  motivated  primarily  by 
uses  other  than  mining.  BLM  officials  have 
stated  just  the  opposite  (pages  28-29). 

25.  The  seven  selected  patent  sites  which 
formed  the  basis  for  the  twenty  patent  sites 
studies  by  the  GAO  to  determine  whether 
the  federal  government  was  obtaining  a  fair 
market  return  were  not  representative  of 
the  locations  of  the  more  than  100  patents 
issued  in  1983.  since  six  of  the  seven  patents 
were  near  metropolitan  areas,  retirement 
communities  or  resorts  (page  30). 

26.  Of  the  thirteen  patent  sites  listed  by 
GAO  as  inactive  in  its  study  of  real  estate 
values,  two  of  the  sites  were  being  produced 
within  the  range  of  time  which  spanned  the 
GAO  study  and  nine  had  been  active  at 
some  time  and  presently  contain  mine  work- 
ings or  mineral  processing  facilities  (page 
30). 

27.  The  Hinton-Keystone  Site  was  not 
being  mined  because  Summit  County.  Colo- 
rado, had  passed  a  zoning  ordinance  prohib- 
iting mining  which  had  been  proposed  (page 
31). 

28.  GAO  selected  patent  sites  near  metro- 
politan areas  and.  as  a  result,  eight  of  the 
twenty  sites  were  patented  for  common  vari- 
ety minerals.  These  sites  are  not  illustrative 
of  the  problems  with  patent  provisions  of 
the  Mining  Law  today,  since  after  the 
Common  Varieties  Act  of  1955  was  enacted, 
these  claims  could  not  have  been  validly  lo- 
cated or  patented.  The  figures  for  the  total 
estimated  values  of  the  patent  sites  Is  re- 
duced drastically  if  the  common  varieties 
patents  are  excluded  (page  31). 

29.  The  methodology  used  by  the  GAO 
report  in  studying  12  out  of  265  patent  ap- 
plication sites  in  the  Western  United  SUtes 
and  Alaska,  assured  that  the  sites  were  lo- 
cated near  metropolitan  or  resort  areas  and 
falsely  left  the  Impression  that  the  applica- 
tions would  likely  be  granted  (page  32). 

30.  The  Forest  Service  advised  GAO  that 
the  mining  claims  near  Breckenrldge.  Colo- 
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rado.  were  not  qualified  for  patent  and  the 
claims  were  being  contested.  The  GAO  did 
not  acknowledge  its  awareness  of  these  facts 
and  assumed  the  sites  would  be  patented 
(page  32). 

31.  GAO  provided  no  Indication  that  the 
patent  application  for  lands  near  Laughlin. 
Nevada,  would  be  subjected  to  the  close 
scrutiny  of  the  marketability  test  or  that 
the  BLM  would  conduct  careful  examina- 
tions of  the  mineral  discoveries  on  the 
claims.  In  fact,  the  claim  owners  withdrew 
these  patent  applications  on  April  17.  1989 
(pages  32-33). 

32.  The  GAO  did  not  acknowledge  that  Its 
representatives  were  advised  by  the  Forest 
Service  at  the  time  of  their  visit  that  the 
patent  application  for  the  site  near  Glen- 
wood  Springs.  Colorado,  could  not  be  ap- 
proved t)ecause  no  evidence  of  mineraliza- 
tion had  even  been  provided  with  the  patent 
application  (page  33). 

33.  Three  hundred  thirty  acres  of  the  760 
acres  In  the  ASARCO  patent  application 
have  been  withdrawn  because  the  BLM  has 
determined  the  mill  sites  were  not  valid 
(page  33). 

34.  All  of  the  Anamex  patent  applications 
for  330  acres  of  land  have  been  withdrawn 
(page  33). 

35.  The  Tognonl  and  Great  Star  patent 
applications  are  presently  being  contested 
through  formal  proceedings  in  the  BLM 
(page  33). 

36.  The  patent  applications  for  the  re- 
maining four  sites  (Onanon.  Superior,  Hasse 
and  Commercial)  are  presently  undergoing 
or  will  undergo  mineral  examinations  to  de- 
termine their  validity  for  patent  (page  33). 

Mr.  BAUCUS.  Mr.  President.  I  will 
vote  to  strike  the  mining  patent  mora- 
torium from  this  appropriations  bill. 

As  a  general  rule.  I  do  not  believe  we 
should  make  such  fundamental  policy 
decisions  in  the  appropriations  proc- 
ess. After  thorough  hearings,  this 
should  be  the  role  of  the  authorizing 
committee,  the  Committee  on  Energy 
and  Natural  Resources. 

At  the  same  time,  I  am  deeply  con- 
cerned about  the  1872  mining  law.  It 
seems  implausible  to  me  that  a  118- 
year-old  law  is  up  to  the  environmen- 
tal challenge  of  regulating  the  modem 
mining  industry. 

Although  hard  rock  mining  is  an  im- 
portant growth  industry  in  Montana,  I 
believe  most  Montanans  would  be  dis- 
mayed to  know  fee  title  to  Federal 
lands  can  be  sold  for  a  little  as  a  few 
dollars  per  acre. 

During  the  next  Congress,  this  issue 
will  move  to  the  forefront.  I  hope  we 
can  forge  a  solution  that  is  sound  from 
both  an  environmental  and  fiscal  per- 
spective; a  solution  that  respects  the 
the  land,  the  American  taxpayer,  and 
the  legitimate  needs  of  responsible 
miners. 

Mr.  REID.  Mr.  President,  the  Sena- 
tor from  Arkansas  indicated  when  this 
debate  started  that  he  relished  the 
debate.  That  was  the  term  he  used.  I 
believe  that  is  really  the  case;  that  he 
did  relish  the  debate. 

I  wonder,  during  the  presentation  of 
the  statement  of  the  Senator  from  Ar- 
kansas, why  he  appeared  so  animated, 
and  at  times,  in  a  term  I  would  use. 
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frustrated.  I  suggest  to  my  colleagues 
it  is  probably  as  a  result  of  the  fact  he 
cannot  in  his  own  subcommittee  or 
committee  that  he  serves  on.  get  this 
done  legislatively. 

For  all  those  Senators  listening  who 
have  wanted  to  get  back  at  the  Appro- 
priations Committee  for  doing  things 
they  do  not  feel  appropriate,  this  is 
the  time.  Because  this  is  a  perfect  ex- 
ample of  what  the  Appropriations 
Committee  should  not  be  doing,  legis- 
lating on  an  appropriations  bill. 

So  I  submit  to  the  Senate,  for  my 
colleagues  who  want  to  get  even  with 
the  Appropriations  Committee,  this  is 
your  time,  because  this  is  perfectly 
what  the  Appropriations  Committee 
should  not  be  doing. 

It  is  pretty  strong  language  that  the 
Senator  from  Arkansas  has  used.  That 
is  that  this  is  a  scam. 

Mr.  President,  will  the  president 
notify  the  Senator  when  he  has  used 
10  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  will  be  so  notified. 

Mr.  REID.  The  strong  language  of 
the  Senator  from  Arkansas  would  indi- 
cate that  this  is  a  scam.  A  scam,  when 
someone  invests  $250,000  on  an  aver- 
age, sometimes  much  more  than  that, 
to  file  a  claim  on  a  patent?  We  have 
indicated  that  just  a  handful  are  filed. 
And  who  benefits?  The  engineers,  the 
geologists,  the  cartographers,  the  sur- 
veyors, the  miners,  as  a  result  of  this 
investment  of  $250,000. 

What  does  the  U.S.  Government  get 
in  income  taxes  from  the  billions  of 
dollars  that  come  from  the  minerals 
industry?  I  submit  respectfully.  Mr. 
President,  the  example  used  by  my 
friend  from  Arkansas  regarding  the 
State  of  Connecticut  is  really  in  point. 
The  State  of  Nevada  consists  of  74  mil- 
lion acres,  a  State  that  is  600  miles 
wide  and  650  miles  long  at  the  point. 
The  State  of  Connecticut  would  fit 
into  one  of  the  counties  of  Nevada.  It 
is  a  tiny  little  speck  compared  to  the 
great  West. 

I  submit  in  the  years  since  1872. 
they  really  have  not  taken  much  ad- 
vantage of  this  law.  The  reason  they 
have  not  is  it  is  very  difficult  to  do. 

I  submit,  also,  the  Senator  from  Ar- 
kansas is  living  in  a  fantasy  land;  talk- 
ing about  tearing  up  farms,  leaving  big 
holes  that  are  uncovered.  The  fact  of 
the  matter  is  the  mining  operations  in 
present  day  are  not  ecological  disas- 
ters, but  rather  they  are  like  the  Big 
Springs  Mine  in  Elko.  NV.  which  re- 
ceived an  award  from  the  U.S.  Forest 
Service  as  an  environmental  showcase. 

BIC  SPRINGS  MINE.  ELKO,  NV 

Mining  has  been  under  attack,  of 
late,  particularly  by  the  envirormien- 
tal  community.  I  would  like  to  bring  to 
the  attention  of  this  Congress  a 
mining  operation  of  which  I  am  very 
proud,  the  Big  Springs  Gold  Mine  of 
Nevada.  The  U.S.  Forest  Service  re- 


cently designated  the  operation  an  en- 
vironmental showcase. 

Big  Springs  Mine  is  a  prime  example 
of  what  we  can  expect  from  the 
mining  industry  today.  In  the  past, 
large  mining  operations  have  been 
guilty  of  not  reclaiming  land.  Howev- 
er, Nevada,  where  my  family  mined  for 
years,  has  passed  its  own  law,  as  have 
most  States  with  extensive  hardrock 
mining,  demanding  reclamation  work. 

In  1987,  before  Big  Springs  began 
extensive  development  of  the  mineral 
resource  located  on  Forest  Service 
managed  lands,  the  company  worked 
to  ensure  that  the  mine  met  standards 
set  by  the  Forest  Service.  The  compa- 
ny designed  roads  and  rock  deposit 
sites  so  as  to  greatly  minimize  sedi- 
ment in  nearby  streams,  and  therefore 
protected  the  endangered  Lahontan 
Cutthroat  trout  living  nearby.  Tur- 
ther,  the  company  built  a  campsite  so 
that  the  area  would  not  be  cut  off 
from  public  use.  Most  importantly,  ex- 
tensive, state-of-the-art  reclamation 
practices  are  currently  in  use.  This  is 
just  one  example.  Nevada  has  other 
such  exemplary  operations  as  do  the 
States  represented  by  my  colleagues 
who  join  me  in  offering  this  amend- 
ment. The  patented  mining  activities 
of  today  do  not  amount  to  the  whole- 
sale rape  of  the  land  as  often  suggest- 
ed. 

That  Is  how  all  the  modem  mines 
are  in  Nevada,  with  rare  exception. 
Those  exceptions  are  dealt  with  very 
harshly  by  the  various  administrative 
agencies. 

The  Senator  from  Arkansas  states 
that  only  the  Forest  Service  demands 
bonds.  That  is  no  longer  the  case.  It 
used  to  be.  Now  the  Bureau  of  Land 
Management  also  demands  bonds. 

Mr.  President,  there  are,  I  repeat, 
100  licenses  that  have  to  be  obtained. 
The  junior  Senator  from  Montana  in- 
dicated that  a  palladium  mine  was  re- 
cently discovered,  the  only  one  in 
North  America.  That  took  millions 
and  millions  of  dollars  to  develop,  and 
it  is  part  of  our  essential  mineral  in- 
dustry that  we  are  so  lacking  in  this 
country. 

The  Senator  from  Arkansas  said: 
"Am  I  embellishing  the  story?"  The 
answer  is  yes;  he  is  embellishing  the 
story. 

The  GAO  report,  we  will  not  go  over 
all  of  it.  except  we  will  talk  about  the 
additional  matter  that  was  not  covered 
by  any  of  the  other  Senators  who 
spoke. 

In  Laughlin.  NV.  next  to  a  booming 
casino  industry.  The  fact  of  the 
matter  is,  the  GAO.  as  they  did 
throughout  this  report,  provided  no 
Indication  that  the  patent  application 
for  lands  new  Laughlin  would  be  sub- 
ject to  the  close  scrutiny  of  the  mar- 
ketability test,  or  that  the  BLM  would 
conduct  a  careful  examination  of  the 
mineral  discoveries  on  the  claim. 


In  fact.  Mr.  I*resident.  the  claim 
owners  withdrew  these  patent  applica- 
tions. Why  did  not  the  GAO  Indicate 
that?  These  patent  applications  were 
withdrawn.  This  whole  procedure  re- 
minds me  of  the  Warner  amendment. 
Those  of  us  from  the  West  also  under- 
stand the  Warner  amendment  where, 
in  the  dead  of  night,  all  people  who 
had  claims,  legal  in  nature,  against  the 
contractors  who  cause  them  sickness 
as  a  result  of  the  aboveground  testing 
at  the  Nevada  test  site,  they  wiped  out 
their  claims.  They  could  not  file  law- 
suits. Lawsuits  that  were  then  filed 
were  terminated. 

We,  In  the  Senate,  were  able  to  ter- 
minate the  Warner  amendment,  but  It 
took  6  years.  That  Is  what  we  are 
doing  here. 

Also,  let  us  not  lose  sight  of  the  fact 
that  what  the  Senator  from  Arkansas 
talks  about  most  of  the  time  Is  unpa- 
tented mining  claims.  That  Is  a  differ- 
ent issue  that  is  not  before  this  body; 
talking  about  thousands  of  acres.  We 
have  already  established  In  the  State 
of  Nevada  the  biggest  boom  gold 
mining  operations  In  this  country. 
They  are  averaging  less  than  four  pat- 
ents a  year  since  1967. 

I  submit  respectfully  that  this  Is 
something  we  have  to  look  at  very 
closely.  I  hope  we  recognize  the  right 
to  patent  provides  an  Important  incen- 
tive to  find  and  develop  economically 
viable  mineral  deposits,  and  that  is 
something  we  need  In  this  country. 
The  right  to  patent  Is  a  major  consid- 
eration In  the  financing  of  mining  op- 
erations and  the  moratorium  is  not 
necessary  to  protect  the  environment, 
as  Indicated  by  the  statement  we  sub- 
mitted regarding  one  mine  In  Nevada, 
which  Is  only  one  of  many  that  meet 
the  standards  that  we  all  require  with 
the  environment. 
I  reserve  the  remainder  of  my  time. 
Parliamentary  Inquiry.  What  time  is 
remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  13  minutes  remaining. 
The  Senator  from  Arkansas  has  15 
minutes. 

Mr.  BUMPERS.  Mr.  President.  I 
think  there  have  been  about  15  Sena- 
tors from  the  Western  States  affected 
speaking  since  I  sat  down  earlier  this 
evening.  I  have  the  utmost  respect  for 
every  one  of  them  and  their  positions. 
I  understand  exactly  where  they  are 
coming  from. 

I  did  say  earlier  I  relished  the 
debate,  just  as  I  did  for  8  years,  trying 
8  years  to  change  the  oil  and  gas  leas- 
ing system  of  this  country.  I  remember 
when  Fort  Chaffee,  AR,  2  miles  from 
my  home,  was  leased;  33,000  acres  of  it 
was  leased  for  $1  an  acre  under  an  old 
law  just  like  this. 

The  reason  Fort  Chaffee  never  had 
been  leased  before  was  because  mili- 
tary reservations  could  not  be  leased 
by  law.  So  when  I  got  a  call  one  day 
saying  Texas  Oil  &  Gas  Co.  has  leased 


33,000  acres  on  Fort  Chaffee  for  $1  an 
acre.  $33,000  to  the  U.S.  Government. 
I  could  not  believe  it.  The  reason  I 
could  not  believe  It  Is  because  Fort 
Chaffee  Is  surrounded  by  500  produc- 
ing gas  wells. 

We  took  that  to  the  Supreme  Court 
of  the  United  States,  and  the  Supreme 
Court  said  that  because  the  Secretary 
of  the  Interior  had  not  finalized  the 
regulations  for  leasing  military  reser- 
vations, that  that  lease  was  null  and 
void. 

The  Bureau  of  Land  Management 
relet  the  33,000  acres  on  a  comr>etltive 
bid  basis.  Does  anybody  care  to  take  a 
guess?  $43  million.  $1,705  an  acre  just 
for  the  right  to  drill.  It  took  8  years  to 
change  the  leasing  system,  and  during 
that  8-year  period,  I  heard  every  single 
argument  that  I  have  heard  this 
evening:  Now  Is  not  the  time;  that 
$2.50  Is  really  a  processing  fee.  You  do 
not  sell  land  for  thousands  and  thou- 
san(is  of  dollars  an  acre  that  all  you 
did  was  pay  a  $2.50  processing  fee  on. 
You  sell  land  that  you  have  a  deed  to. 
and  you  get  a  deed  for  $2.50  an  acre, 
and  BLM  testified  In  our  committee 
that  they  pursue  It  no  further. 

There  is  a  lot  of  talk  about  the  GAO 
report.  I  want  the  Senators  who  ques- 
tion this  GAO  report  to  tell  me  who  in 
the  GAO  has  It  In  for  these  Western 
States?  Who  In  that  agency  Is  pulling 
off  this  kind  of  a  scam  where  they  list 
dozens  and  dozens  of  patents  that 
people  have  acquired  for  $2.50  an  acre 
and  sold  for  millions?  Why  would  the 
GAO  say  things  like  that?  I  do  not 
know.  If  there  is  some  kind  of  cabal 
going  on  In  the  GAO,  I  do  not  know 
about  It.  Maybe  there  Is.  But  they  said 
the  same  thing  back  In  1974.  Was 
there  some  kind  of  cabal  or  subterfuge 
being  pulled  then  by  GAO? 

On  the  one  hand,  I  heard  arguments 
tonight  that  just  a  few  patents  are 
Issued  every  year;  not  really  signifi- 
cant numbers  of  patents  or  deeds  are 
given  out  each  year.  On  the  other 
hand,  they  say  this  amendment  will 
wreck  the  mining  industry.  We  cannot 
have  it  both  ways.  I  am  not  trying  to 
wreck  the  mining  industry.  When  the 
mining  industry  finds  gold  on  private 
lands,  they  pay  a  royalty.  This  has 
nothing  to  do  with  that.  Incidentally. 
My  amendment  Is  a  very  small  amend- 
ment. You  do  not  have  to  have  a 
patent  to  mine.  Not  one  single  miner 
in  Alaska  or  Nevada  who  has  a  claim 
filed  will  be  deprived  of  mining  that 
claim  if  this  amendment  stays  in  the 
bill,  as  It  should.  Not  one.  You  can 
mine  unpatented  claims.  Believe  you 
me.  If  I  were  king,  this  amendment 
would  cover  a  lot  more  than  It  covers. 
Mr.  STEVENS.  Will  the  Senator 
yield  right  there? 

Mr.  BUMPERS.  No.  I  will  not  yield 
until  I  conclude  my  remarks. 

Mr.  President,  bear  in  mind  this  lan- 
guage. The  precise  language  that  I 
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have  used  in  my  amendment  is  already 
in  the  House  bill.  I  guess  they  took 
leave  of  their  senses,  too.  But  it  is  in 
the  House  bill  already.  My  amendment 
is  precisely  the  same  language. 

Do  my  colleagues  know  who  wants 
to  change  the  mining  law?  George 
Bush.  He  wants  to  make  the  miners 
pay  $100  a  year  in  cash  to  hold  a  claim 
instead  of  just  signing  an  affidavit.  I 
have  not  heard  anybody  criticize  the 
President  tonight.  Nobody  said  he  is 
going  to  bankrupt  America  by  making 
the  1.2  million  claimants  pay  that  $100 
in  cash. 

The  Senator  from  New  Mexico  said 
we  do  not  give  anybody  a  patent 
luiless  that  land  contains  valuable 
minerals.  I  just  read  off  a  long  list  of 
lands  that  claimants  have  received 
deeds  to  and  turned  around  and  sold 
for  casinos,  for  hotels,  for  resorts— ev- 
erything under  the  shining  Sun. 

Maybe  you  can  justify  this  to  your 
constituents.  I  cannot,  and  I  do  not 
intend  to.  E>o  you  know  what  I  did  3 
years  ago  when  Jane  Fonda  and  Shir- 
ley MacLalne  told  everybody  that 
quartz  would  cure  whatever  ailed  you? 
Do  you  know  where  the  biggest  quartz 
deposit  in  the  United  States  is?  The 
Ouachita  National  Forest  in  Arkansas. 
We  have  a  million  acres  of  public 
domain  in  our  State,  and  this  bill  ap- 
plies to  my  State,  too.  I  got  a  bill 
passed. 

Mr.  McCLURE.  Will  the  Senator 
yield  for  one  point?  Is  that  public 
domain  or  acquired  lands? 

Mr.  BUMPERS.  No,  it  is  1  million 
acres,  public  domain,  subject  to  these 
same  kinds  of  claims.  When  everybody 
in  the  United  States  came  down  to  the 
Ouachita  and  started  digging  with 
their  picks  and  shovels  and  tearing 
those  mountains  up  to  find  quartz,  I 
quickly  got  a  bill  passed  here  to  say 
that  the  Forest  Service  would  change 
the  method  for  mining  quartz,  and  we 
did  it  on  a  competitive-lease  basis.  I 
did  not  want  the  people  of  my  State 
ripped  off.  The  State  gets  half  the 
money.  If  these  people  pay  royalties 
and  pay  what  the  land  is  worth,  the 
States  would  get  half  of  it.  That  ought 
to  be  fairly  attractive.  When  we  leased 
the  land  at  Fort  Chaffee  for  $43  mil- 
lion, the  SUte  of  Arkansas  received 
$21.5  million  of  it. 

So  the  Senator  from  Colorado  said 
this  was  a  rotten  deal.  That  is  the 
most  appropriate  sUtement  that  has 
been  made  tonight.  It  is  a  rotten  deal 
for  the  American  taxpayers.  The 
American  taxpayers  do  not  know 
except  what  Sam  IDonaldson  told  them 
on  "Prime  Time  Live"  about  it  one 
night.  That  is  all  they  know.  But  I  can 
tell  you  one  thing,  the  phones  in  my 
office  and  a  lot  of  Senators'  rang  off 
the  wall  because  the  American  people 
were  outraged.  They  had  no  idea  that 
this  system  was  in  place. 

Mr.  President,  how  much  time  do  I 
have  remaining? 
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The  PRESIDING  OFFICER.  The 
Senator  has  6  minutes,  30  seconds  re- 
maining. 

Mr.  BUMPERS.  This  argument 
"now  is  not  the  time,"  how  many 
times  have  I  heard  that?  Never  the 
time.  My  friend,  the  Senator  from 
Alaska,  and  he  is  a  friend:  we  fight  on 
the  floor,  but  we  are  friends.  There  is 
$6  million  in  this  bill.  Mr.  President,  to 
buy  mining  claims  in  Denali  National 
Park  in  Alaska,  and  that  will  not  even 
begin  to  buy  all  the  claims  there.  We 
are  going  to  pay.  just  in  this  bill  alone. 
$6  million  for  mining  claims  at  Mt. 
McKinley.  As  I  say.  that  will  not  even 
begin  to  cover  it.  What  do  you  think 
we  will  pay  per  acre  for  those  mining 
claims?  They  have  not  even  paid  $2.50 
for  a  lot  of  them.  Some  are  patented 
and  some  are  not.  See  how  much  land 
we  get  back  for  those  claims. 

Mr.  STEVENS.  Now  will  the  Senator 
yield? 
Mr.  BUMPERS.  Yes. 
Mr.  STEVENS.  I  wonder  if  the  Sena- 
tor would  tell  the  American  people 
that  he  is  interested  in  how  much  you 
paid  per  acre  for  lands  that  ttelonged 
to  the  Federal  Government  in  Arkan- 
sas? E>ery  single  person  who  wanted 
to  claim  640  acres  got  it  just  by  being 
there  at  one  time.  Another  time  they 
received  800  acres  free.  The  Federal 
Government  paid  the  filing  fee.  My 
question  to  you  is.  how  do  we  get  land 
out  of  Federal  ownership  in  Alaska 
and  the  West  now?  You  got  it  for 
nothing,  absolutely  nothing.  If  you 
want  to  file  a  mining  claim  in  Arkan- 
sas today,  you  file  it  on  land  that  was 
given  away. 

Mr.  BUMPERS.  Mr.  President.  I 
yielded  for  a  question. 

Mr.  STEVENS.  How  do  you  get  land 
out  of  the  Federal  Government? 

The  PRESIDING  OFFICER.  The 
Senator  Prom  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  it  is 
true  there  is  money  in  this  bill  to  buy 
land  in  the  Ouchita  National  Forest  to 
protect  the  lake,  and  it  is  being  bought 
by  Weyerhaeuser  Corp.,  who  paid 
dearly  for  it  years  ago.  They  did  not 
pay  $2.50  an  acre  for  it. 

Mr.  President,  I  think  all  that  can  be 
said  has  been  said.  I  do  want  to  correct 
one  thing.  When  it  comes  to  reclama- 
tion, while  only  20  percent  of  the  BLM 
applications  require  bonds  for  recla- 
mation, the  Forest  Service  requires 
bond  in  about  80  percent  of  the  cases. 
But  you  can  thank  most  of  the  States 
that  have  reclamation  laws,  otherwise 
the  bill  of  the  taxpayers  of  this  coun- 
try to  clean  up  abandoned  mine  sites 
would,  indeed,  run  into  the  billions. 

Let  me  just  close  out  by  saying,  bear 
this  in  mind.  Last  year  $4  billion 
worth  of  hard  rock  minerals  were  re- 
moved from  Federal  lands  and  we  got 
nothing,  not  a  thin  dime.  All  I  am 
trying  to  say  is  that  you  are  not  going 
to  stop  the  mining  but.  for  God's 
sakes.  quit  issuing  deeds  to  people  for 
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$2.50.  many  of  them  who  will  turn 
around  and  sell  them  for  millions  of 
dollars.  I  reserve  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  REID.  Mr.  President.  I  yield  5 
minutes  to  the  junior  Senator  from 
Nevada. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  BRYAN.  Mr.  President,  the 
hour  is  late  and  I  will  be  brief. 

It  has  been  suggested  during  the 
course  of  this  debate  that  this  is  really  ,• 
a  very  modest  amendment,  that  it  is 
nothing  really  comprehensive  and  all 
encompassing.  But  let  me  suggest  to 
anyone  who  has  any  knowledge  at  all 
about  mining  activity— I  realize  that  is 
primarily  those  of  us  who  come  from 
public  land  States— that  this  will  have 
a  devastating  impact,  devastating 
impact.  It  will  inject  a  note  of  uncer- 
tainty, in  effect  a  state  of  suspended 
animation  will  exist  because  no  one 
will  know  what  the  ground  rules  are 
going  to  be  in  the  future. 

Today,  at  the  kind  of  expense  that  is 
involved  in  making  a  determination  as 
to  whether  to  pursue  an  application 
for  a  patented  mining  claim,  there  is 
enormous  expense  involved,  Mr.  Presi- 
dent, enormous  expense.  You  just  do 
not  go  out  in  the  public  land  and  kick 
over  a  couple  rocks  and  pick  up  a 
piece,  hit  it  with  a  hammer  and  say 
look.  I  think  I  have  a  claim.  We  are 
talking  about  microscopic  particles, 
the  kind  of  thing  that  represents  tech- 
nology that  only  the  recent  develop- 
ments in  the  last  20  or  30  years  have 
made  possible  for  mineral  exploration 
in  my  State.  You  are  not  going  to  get 
the  kind  of  investment,  the  capital, 
necessary  resources  to  develop  these 
claims  if  the  amendment  proposed  by 
the  distinguished  Senator  from  Arkan- 
sas prevails. 

There  are  some  who  cast  this  in  the 
context  of  a  regional  debate.  They  say, 
well,  look,  I  am  sure  in  their  mind 
they  are  right.  It  does  not  affect  my 
State.  I  am  not  a  public  land  State.  I 
have  no  interest.  Perhaps  what  the 
distinguished  Senator  from  Arkansas 
has  to  say  sounds  appealing  and  it  will 
probably  be  registered  as  a  positive  en- 
vironmental vote.  Maybe  I  want  to  get 
on  the  right  side  of  those  people  be- 
cause of  the  failure  to  vote  on  some 
other  measures. 

This  will  have  a  tremendous  impact 
on  this  country.  We  are  involved  in 
the  most  sophisticated  technology 
ever  conceived  by  the  minds  of  men 
with  all  kinds  of  requirements  for  so- 
phisticated materials,  alloys,  whether 
we  are  talking  about  national  defense, 
manufacturing  some  of  the  very  tech- 
nical aspects  of  airframes.  Molybde- 
num is  involved  and  that  sort  of  alloy. 
So  we  ought  not  to  be  thinking 
about  this  only  in  the  context  of  those 


who  are  involved  In  mineral  explora- 
tion for  the  rare  metals  that  are  In- 
volved in  jewelry  and  in  nonindustrial 
purposes.  We  are  simply  not  going  to 
have  the  kind  of  strategic  minerals  de- 
velopment which  is  essential  to  this 
country  if  you  inject  the  kind  of  un- 
certainty Into  the  entire  mineral  de- 
velopment process  which,  I  would  re- 
spectfully submit,  Mr.  President  and 
my  colleagues,  has  served  this  country 
well  for  more  than  a  century. 

Finally,  may  I  add  a  note  that  has 
already  been  pointed  to.  If,  for  reasons 
which  are  unpersuasive  to  me,  there 
ought  to  be  a  debate  and  a  change  of 
policy  with  respect  to  this,  it  ought 
not  be  done  in  the  context  of  an  ap- 
propriations bill.  That  is  wholly  inap- 
propriate, and  I  must  say  I  believe  it 
to  be  a  travesty  of  the  legislative  proc- 
ess. 

The  committees  that  have  jurisdic- 
tion over  the  legislative  content  and 
the  policy  ought  to  make  that  judg- 
ment. If  they  cannot  persuade  those 
committees  as  to  the  merit  of  this  leg- 
islation, they  ought  not  to  use  the 
office  of  an  appropriating  bill  to  make 
that  argument  for  them  at  11  o'clock 
at  night  in  the  last  week  of  what  has 
been  billed  as  the  longest  congression- 
al session  since  the  end  of  World  War 
II. 
I  yield  the  floor. 
Mr.  REID  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  The  Senator  from  Arkan- 
sas started  out  his  statement  in  the 
second  round  like  he  started  out  the 
first  round,  talking  about  something 
that  had  no  bearing  whatsoever  on 
what  we  are  here  for  tonight.  He 
talked  tonight  about  oil  leasing,  about 
something  that  dealt  with  apples 
when  we  are  dealing  with  oranges,  typ- 
ical for  the  debate  that  has  taken 
place  tonight,  a  lot  of  emotion,  very 
little  fact. 

I  would  also  suggest  to  this  body 
that  I  think  we  have  to  look  closely  at 
his  statements  regarding  private  land. 
He  said  if  this  were  on  private  land 
this  would  take  place  and  this  would 
take  place.  A  patent  is  important. 
That  is  how  you  get  private  land.  That 
is  what  it  is  all  about. 

I  submit  that  we  have  to  make  sure 
that  we  understand  the  difference  be- 
tween patented— and  that  is  what  this 
debate  Is  about  tonight— and  unpa- 
tented claims,  which  the  Senator  from 
Arkansas  spent  the  majority  of  his 
time  talking  about  tonight.  That  is  a 
debate  for  another  time. 

The  Senator  from  Arkansas  contin- 
ually brings  up  the  cases  of  the  GAO. 
Senator  after  Senator  has  brought  up 
the  fact  that  the  GAO— I  am  sure  that 
they  did  not  have  any  meanness  in 
their  hearts,  any  evil  Intent;  they  were 
simply  not  prepared.  They  went  and 
did  their  studies  around  metropolitan 
areas,  and  as  a  result  of  that  6  of  the  7 


patents    were     around    metropolitan 
areas. 

We  talked  about  Nevada,  we  talked 
about  places  in  Colorado.  We  repeat 
time  and  time  again  that  the  examples 
used  by  the  Senator  from  Arkansas,  by 
the  way,  and  the  amount  of  land  that 
was  purchased  are  simply  wrong  and 
we  keep  repeating  that. 

I  would  also  suggest  that  there  are 
other  States  that  should  listen  very 
closely.  States  that  do  not  produce 
minerals  but  are  mining  States,  like 
Kentucky,  West  Virginia,  Pennsylva- 
nia, States  that  mine  coal.  I  suggest 
that  each  of  those  States  should  be 
aware  of  what  is  happening. 

The  Senator  from  Arkansas  talks  as 
if  mining  is  evil,  that  there  is  some- 
thing wrong  with  mining.  I  submit 
that  that  is  not  the  case. 

I  can  talk  about  patented  mining 
claims  because  I  was  raised  on  those 
patented  claims;  that  is,  my  father 
worked  in  them,  the  Blossom,  the  Tel- 
lurite, the  Sante  Fe.  the  Pan  Am. 
holes  in  the  ground.  I  have  been  down 
in  those  holes  with  my  father  and 
without  my  father.  But  for  those  pat- 
ented mining  claims,  most  of  the  time 
my  dad  would  not  have  had  a  place  to 
work.  The  people  owned  those  mines. 
People  gave  him  the  ability  to  work. 
Some  were  leased;  some  were  contract- 
ed. He  did  not  earn  a  great  living,  but 
he  earned  a  living. 

Things  have  been  a  lot  better  since 
my  father  worked  in  the  mines.  Now 
we  have  modem  machinery,  modem 
equipment.  I  think  we  should  talk 
about  apples,  if  in  fact  that  is  what  we 
are  talking  about. 

The  Senator  from  Arkansas  has 
talked  very  loosely  about  scam  artists. 
We  recognize  that  is  not  the  case.  A 
tiny  number  of  patents— in  all  the 
time  that  the  patents  have  been 
issued,  they  covered  not  even  one 
county  in  the  State  of  Nevada,  a  State 
of  74  million  acres.  But  we  have  been 
able  to  have  production  and  that  is 
what  is  important. 
I  reserve  the  remainder  of  my  time. 
Mr.  BUMPERS.  Mr.  President,  how 
much  time  remains  on  each  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  3  minutes; 
the  Senator  from  Nevada  has  5  min- 
utes. 

Mr.  BUMPERS.  Mr.  President,  the 
fact  that  the  State  of  Connecticut  fit 
in  a  county  in  Nevada  may  be  relevant, 
but  I  fail  to  see  it.  Everybody  is  talk- 
ing about  how  people  spend  a  lot  of 
money  developing  these  claims.  But  it 
is  on  Federal  land;  it  belongs  to  the 
taxpayers  of  the  country.  They  do  it 
virtually  for  free.  I  do  not  think  that 
is  right. 

I  never  will  forget,  Mr.  President, 
when  my  first  son.  I  guess,  was  a  year 
old  and  said  "dada."  I  thought  I  was 
going  to  faint.  But  if  he  were  30  years 
old  and  stUl  saying  "dada."  I  would  get 
him  to  the  nearest  psychiatrist,  speech 


therapist,  or  something.  Here  is  a  law 
that  is  118  years  old,  and  we  are  still 
saying  "dada."  Can  you  believe  that 
this  is  actually  going  on  in  this  coun- 
try? 

I  promise  you,  if  you  took  this  case 
to  the  American  people  and  you  ran  it 
outside  of  one  of  these  States  in  the 
West  where  mining  is.  indeed,  a  big  in- 
dustry and  will  continue  to  be,  you 
would  not  get  10  votes. 

You  could  not  defend  it  to  save  your 
life.  You  let  me  make  the  30-second 
spots  on  people  who  defend  this  prac- 
tice of  selling  off  the  public  domain 
for  $2.50  an  acre,  and  you  take  aU  of 
those  cases  in  Nevada,  and  Colorado, 
and  you  say  but  the  mining  industry  is 
important  to  the  country.  So  is  the  oil 
and  gas  industry.  We  do  not  let  them 
do  this.  We  do  not  give  the  timber  in- 
dustry timber  off  our  forests  for  $2.50 
an  acre. 

I  know  that  jobs  are  involved,  but  I 
can  tell  you.  as  I  said  earlier,  this 
amendment  is  a  very  small  amend- 
ment. It  does  not  stop  mining.  It  does 
not  even  stop  people  from  applying  for 
patents.  During  the  term  of  the  appro- 
priations bill,  1  year,  we  are  saying  do 
not  issue  any  more  patents,  because  I 
can  tell  you  next  year  the  authorizing 
committees  are  going  to  reform  this 
law. 

We  did  not  do  it  this  year  by  agree- 
ment. We  never  voted  on  it.  I  never 
asked  the  chairman  of  my  committee, 
the  Energy  Committee,  to  put  it  on 
the  markup  calendar.  It  is  a  complex 
thing.  But  pending  the  happy  day 
when  we  resolve  it,  we  ought  not  to  be 
selling  off  the  people's  land  for  $2.50 
an  acre.  I  trust  that  my  colleagues  will 
agree  with  me  when  we  vote. 
I  yield  the  floor. 

Mr.  REID.  Mr.  President,  I  ask  the 
Senator  from  Idsiho  if  he  would  ex- 
plain to  the  body  the  Port  Chaffee  sit- 
uation about  which  the  Senator  from 
Arkansas  spoke  earlier? 

Mr.  McCLURE.  I  thank  the  Senator 
for  asking  the  question.  If  the  Senator 

yields  to  me 

Mr.  REID.  I  yield. 

Mr.  McCLURE.  The  Port  Chaffee 
situation,  I  do  not  mean  to  reUti«ate 
that  case,  but  as  I  recall  the  facts— I 
think  these  are  accurate— the  price 
went  up.  The  value  went  up  because  In 
the  interim  between  the  beginning  of 
this  story  to  the  end  of  it.  other 
people  around  Fort  Chaffee  had 
drilled  for  oil  and  gas  and  found  It.  So 
it  was  no  longer  the  speculative  pros- 
pect that  it  had  been  at  the  first  and 
therefore  is  not  analogous  here  unless 
they  were  filing  a  mining  claim  on 
something  that  Is  In  the  middle  of  a 
mining  area. 

Mr.  President,  I  also  should  say  that 
although  Senator  Bumpkrs  has  de- 
scribed his  language  as  identical  to  the 
House  it  is  not.  It  Is  much  more  sweep- 
ing  than   the   House   langiiage,   and 
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people  should  understand  it  goes 
much  further  than  the  House  lan- 
guage and.  therefore,  is  a  much  worse 
provision  than  the  House  language.  I 
thank  the  Senator  for  yielding. 

Mr.  BUMPERS.  Mr.  President.  I 
hope  the  Senator  will  yield  to  me  for 
at  least  15  seconds  because  we  are 
talking  about  property  2  miles  from 
my  home. 

Mr.  REID.  Mr.  President.  I  am 
happy  to  yield  15  seconds  to  the  Sena- 
tor from  Arkansas. 

Mr.  BUMPERS.  The  increase  in  the 
value  of  the  oil  and  gas.  of  the  gas  at 
Fort  Chaffee,  did  not  go  up.  Fort 
Chaffee  was  always  surrounded  by  500 
gas  wells.  You  just  could  not  lease  it 
because  it  was  on  a  military  reserva- 
tion. It  would  have  brought  $1,705  an 
acre  in  the  first  place  if  it  had  been 
put  up  for  competitive  bid. 

Mr.  REID.  I  submit  to  this  body  that 
is  what  I  talked  about  previously.  The 
Senator  from  Arkansas  is  talking 
about  apples  and  we  should  be  talking 
about  oranges. 

I  think  also  the  fact  is  that  the  Sen- 
ator said  next  year  is  just  a  couple,  3 
months  from  now,  and  next  year  we 
should  be  handling  this  legislatively. 
The  Senator  said  there  has  been  a 
deal  made,  and  they  are  going  to  take 
this  up  by  agreement.  That  speaks 
against  what  the  Senator  from  Arkan- 
sas is  trying  to  do. 

It  there  were  ever  a  reason  not  to  do 
what  is  being  attempted  here  tonight 
by  amending  this  Interior  appropria- 
tions bill,  it  is  what  this  Senator  said. 
This  should  be  done  legislatively. 

We  are  talking  about  a  period  of  2  or 
3  months.  That  way  we  can  legislate 
when  we  are  supposed  to  legislate.  I 
submit  to  this  body  that  the  Appro- 
priations Committee  is  a  money  com- 
mittee, not  a  legislative  committee. 
The  Interior  appropriations  bill  in  its 
present  form  makes  a  dramatic 
change,  supposedly  temporarily  in  the 
application  of  the  general  mining  laws. 
The  Interior  appropriations  bill  is  not 
the  proper  place  for  moratorium  lan- 
guage, language  that  dramatically 
alters  the  application  of  mining  law.  a 
change  that  effects  an  entire  industry. 
The  1872  mining  law  has  been  amend- 
ed scores  of  times.  It  is  not  the  1872 
mining  law. 

I  submit  that  this  affects  an  entire 
industry,  a  change  that  could  affect 
the  future  of  mineral  development 
which  is  so  essential  to  this  country.  I 
submit  that  this  amendment  should 
not  be  agreed  to.  If  you  vote  for  the 
amendment,  you  vote  against  the 
proper  legislative  procedure,  against 
the  development  of  valuable  mineral 
resources,  and  I  believe  the  economic 
health  of  rural  America. 
How  much  time  is  remaining? 
The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  remaining. 

Mr.  REID.  The  Senator  yields  the 
time. 
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The  PRESIDING  OFFICER.  All 
time  having  been  yielded,  pursuant  to 
the  unanimous-consent  agreement, 
the  Senator  from  Alaska  is  recognized. 
Mr.  STEVENS.  Mr.  President,  this  is 
legislation  on  an  appropriations  bill.  It 
comes  at  us  despite  the  fact  that  a  leg- 
islative committee  has  the  jurisdiction 
over  the  legislation  dealing  with  this 
issue.  It  comes  at  us  in  a  particular 
sectional  way. 

Again,  I  want  to  state  to  the  Senate, 
we  from  the  West,  and  particularly 
from  Alaska,  have  to  come  to  this 
body  to  almost  beg  for  our  economic 
assistance. 

Mr.  BUMPERS.  Is  the  point  of  order 
debatable? 

Mr.    STEVENS.    I    am    allowed    to 
make  a  point  of  order.  I  am  making  it. 
Mr.  BUMPERS.  Is  the  point  of  order 
debatable? 

Mr.  STEVENS.  I  have  not  made  it 
yet.  I  have  not  made  it  yet. 

The  PRESIDING  OFFICER.  The 
Senator  has  not  made  his  point  of 
order. 

Mr.  BUMPERS.  I  did  not  under- 
stand the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  informs  Senators  that  there  is 
no  limit  on  the  time  required  for  Sena- 
tors to  make  a  point  of  order.  The 
Senator  has  not  yet  made  his  point  of 
order. 

Mr.  STEVENS.  Mr.  President,  what 
I  was  saying  is  that  as  far  as  this  Sena- 
tor is  concerned  the  repeal  of  legisla- 
tion that  vitally  affects  the  future  eco- 
nomics of  our  State  is  not  going  to 
happen  as  legislation  on  an  appropria- 
tions bill.  That  is  what  the  rules  were 
made  for,  to  assure  we  had  ample  time 
to  protect  our  particular  States  from 
riders  such  as  this. 

The  Senate  has  the  choice  in  my 
opinion.  It  can  enforce  the  rule 
against  legislation  on  an  appropria- 
tions bill  or  it  can  face  a  myriad  of 
issues  on  this  or  vote  cloture.  I  will 
accept  cloture  when  it  comes  as  we  do 
from  time  to  time.  But  this  amend- 
ment is  not  going  to  pass  as  legislation 
on  an  appropriations  bill  unamended 
without  cloture. 

Mr.  President,  I  make  a  point  of 
order  that  under  rule  26,  paragraph  4, 
this  is  legislation  on  an  appropriations 
bill,  and  should  be  stricken. 

Mr.  BUMPERS.  I  raise  the  defense 
of  germaneness,  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second  on  the  re- 
quest made  by  the  Senator  from  Ar- 
kansas? There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Chair  submits  to  the  Senate  the  ques- 
tion. Is  the  committee  amendment  on 
page  155,  line  13  germane?  On  this 
question,  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
Kerry]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mr.  Gramm]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  48. 
nays  50,  as  follows: 

[Rollcall  Vote  No.  301  Leg.) 
YEAS-48 


Adams 

Akaka 

Bentsen 

BIden 

Boren 

Bradley 

Breaux 

Bumpers 

Burdick 

Cohen 

Cranston 

Daschle 

Dixon 

Dodd 

Exon 

Ford 


Armstrong 

Baucus 

Bingaman 

Bond 

Boschwitz 

Bryan 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Conrad 

DAmato 

Danforth 

DeConcini 

Dole 

Domenici 


Fowler 

Glenn 

Gore 

Graham 

Grassley 

Harkin 

HoUings 

Jeffords 

Johnston 

Kennedy 

Kerrey 

KohJ 

Lautenberg 

Leahy 

Levin 

Lieberman 

NAYS-50 

Durenberger 

Gam 

Gorton 

Hatch 

Hatfield 

Heflin 

Hetnz 

Helms 

Humphrey 

Inouye 

Kassebaum 

Kasten 

Lott 

Lugar 

Mack 

McCain 

McClure 


Metzenbaum 

MikuUki 

Mitchell 

Nunn 

Pell 

Pressler 

Pryor 

Riegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Simon 

Specter 

Wilson 


McConnell 

Moynihan 

Murkowski 

Nickles 

Packwood 

Reid 

Roth 

Rudman 

Shelby 

Simpson 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wlrth 


NOT  VOTING-2 
Gramm  Kerry 

So,  the  committee  amendment  is  not 
germane  and  the  amendment  thus 
falls. 

The  PRESIDING  OFFICER.  The 
committee  amendment  is  rejected. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  there  are 
seven  amendments  which  have  been 
agreed  to  on  both  sides.  And  if  the  fol- 
lowing Senators  would  like  to  remain, 
I  would  be  happy  to  work  with  the  dis- 
tinguished Senator  from  Idaho  [Mr. 
McClure]  in  handling  those  amend- 
ments, and  everyone  else  could  go 
home  for  the  evening. 

If  the  following  Senators  would 
remain:  Senators  Pressler,  Moyni- 
han, Boschwitz,  Dole,  Rid,  Burns, 
and  Humphrey.  Those  amendments 
can  t)e  accepted,  because  they  have 
been  agreed  to. 

I  am  authorized  by  the  majority 
leader  to  say  there  will  be  no  more 
rollcall  votes  this  evening.  The  Senate 
will  come  in  in  the  morning  at  10 
o'clock,  and  we  will  immediately  take 
up  the  bill. 

AMENDMENT  NO.  3100 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  for 
myself  and  Senator  D'Amato  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  Moyni- 
han], for  himself  and  Mr.  DAmato,  pro- 
poses an  sunendment  numbered  3100. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41.  line  13.  before  the  period 
Insert  ■:  Provided  further.  That  $35,000,000 
shall  be  made  available  on  October  1.  1991. 
subject  to  enactment  of  H.R.  5367  as  passed 
the  House  of  Representatives  on  October 
10.  1990  and  as  passed  the  Senate  on  Octo- 
ber 16.  1990'. 

Mr.  MOYNIHAN.  Mr.  President, 
This  amendment  would  provide  $35 
million  to  the  Seneca  Nation  of  Indi- 
ans beginning  in  fiscal  year  1992.  Sen- 
ator D'Amato  and  I  introduced  S. 
2895,  a  bill  to  authorize  those  funds, 
on  July  24.  Compensation  is  necessary 
for  the  inequities  that  resulted  from 
past  lease  agreements  between  the 
Senecas  and  the  city  of  Salamanca, 
NY.  The  House  passed  the  bill  on  Oc- 
tober 10.  The  Senate  on  October  16.  It 
awaits  the  President's  signature. 

As  Ken  Bums  reminded  us  in  his 
epic  Civil  War  documentary,  a  Seneca 
Indian,  Col.  Eli  S.  Parker,  inscribed 
the  articles  of  surrender  for  Generals 
Grant  and  Lee,  on  that  fateful  Palm 
Sunday  in  1865.  This  is  a  proud  tribe 
with  an  important  history. 

Before  explaining  the  need  for  these 
funds,  let  me  first  express  my  grati- 
tude to  Senator  Inouye,  the  fine  chair- 
man of  the  Select  Committee  on 
Indian  Affairs.  His  expeditious  consid- 
eration of  the  authorizing  legislation 
has  enabled  us  to  consider  funding 
today.  I  would  also  like  to  thank  Sena- 


tor McCain,  the  vice  chairman  of  the 
select  committee,  for  his  assistance 
and  support. 

Senator  Byrd,  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, deserves  a  special  thanks.  And 
it  is  due  to  him  that  I  hope  we  shall 
meet  our  commitment  to  the  Seneca 
Nation.  Without  such  funds  the  agree- 
ment reached  between  the  city  of  Sa- 
lamanca, NY,  and  the  Nation  might 
well  fall  apart. 

The  city  of  Salamanca  is  located 
almost  entirely  on  land  owned  by  the 
Seneca  Nation  of  Indians.  Some  3,000 
property  owners  in  Salamanca  lease 
their  land  from  the  Senecas.  under 
terms  that  will  expire  on  February  19, 
1991. 

As  these  leases  contained  no  rent  es- 
calation provision,  over  their  99-year 
duration,  some  lessees  have  paid  as 
little  as  one  dollar  per  year  for  the  use 
of  the  land.  For  these  leases  to  be  re- 
newed, a  compensation  package  must 
be  provided.  An  agreement  has  now 
been  reached  that  would  clear  the  way 
for  the  provision  of  new  leases.  This 
agreement  also  contemplates  a  one- 
time payment  of  $60  million  in  restitu- 
tion for  the  inequities  of  the  past 
leases.  A  $35  million  Federal  and  $25 
million  State  contribution. 

Mr.  President,  the  proposed  amend- 
ment would  provide  the  $35  million 
Federal  commitment.  It  would  become 
available  in  fiscal  year  1992.  The  time 
at  which  State  fimds  would  be  made 
available.  It's  the  fair  thing  to  do.  And 
I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  BYRD.  Mr.  President,  this 
amendment  does  not  cost  anything.  It 
has  been  considered  by  the  joint  man- 
agers, and  the  managers  are  agreeing 
to  accept  the  amendment  and  recom- 
mending its  adoption  by  the  Senate. 

Mr.  McCLURE.  Mr.  President,  we 
are  acquainted  with  the  Moynlhan- 
D'Amato  aunendment.  We  are  satisfied 
that  it  is  necessary  and  should  be 
done.  It  is  based  upon  the  right 
premise  and  has  the  right  conditions 
in  it.  We  are  happy  to  accept  the 
amendment. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
In  support  of  the  amendment  being  of- 
fered on  behalf  of  myself  and  Senator 
Moynihan. 

Both  the  House  and  the  Senate  have 
now  passed  H.R.  5367,  the  Seneca 
Nation  Settlement  Act.  The  adminis- 
tration has  indicated  that  the  Presi- 
dent will  sign  the  legislation.  A  sum  of 
$35  million  is  needed  to  meet  the  Fed- 
eral Government's  responsibilities 
under  the  Settlement  Act. 

Our  amendment  provides  for  $35 
million  In  budget  authority  to  be  held 
in  fiscal  year  92.  I  stress  that  this 
amendment  does  not  provide  any 
funds  for  fiscal  year  1991. 

H.R.  5367  will  correct  an  Injustice 
dating  back  to  1875.  Ninety  percent  of 
the  city  of  Salamanca,  NY,  is  located 


on  land  leased  from  the  Seneca  Nation 
of  Indians.  A  State  court  ruled  that 
these  leases  were  Invalid. 

But  In  1875  Congress,  over  the 
Seneca  Nation's  strong  objections,  ap- 
proved the  leases  for  99  years.  These 
leases  were  for  nominal  rents  with  no 
provision  for  Inflation,  resulting  in 
substantial  financial  losses  to  the 
nation.  These  leases  will  expire  in  Feb- 
ruary 1991. 

After  a  decade  of  negotiations,  the 
nation  and  the  city  finally  reached 
agreement  on  new  leases  In  July. 

Unlike  the  existing  fixed  term 
leases,  the  annual  rent  of  these  new 
leases  is  linked  to  the  appraised  value 
of  the  land— 8  percent  for  residential 
property  and  10  percent  for  commer- 
cial property.  The  armual  rental 
income  will  jump  from  $57,000  now  re- 
ceived by  the  nation  to  $800,000. 

The  agreement— embodied  In  H.R. 
5367— has  two  parts:  the  city  lessees 
will  receive  new  leases  good  for  40 
years,  and  the  nation  will  be  compen- 
sated for  years  of  nominal  rents  forced 
on  it  by  the  U.S.  Government.  The 
Federal  share  of  this  is  $35  million, 
and  the  State  will  contribute  $25  mil- 
lion. Five  million  dollars  of  the  Feder- 
al share  will  be  placed  In  an  economic 
development  fund  that  will  also  bene- 
fit the  city. 

I  urge  the  acceptance  of  this  amend- 
ment. 

Mr.  President,  our  senior  Senator, 
Senator  Moynihan,  has  worked  long 
and  hard  on  this.  I  am  pleased  to  be 
associated  with  him. 

May  I  thank  both  the  chairman  and 
the  ranking  members  for  accommodat- 
ing us.  for  doing  something  that  cer- 
tainly Is  long  necessary.  The  people  of 
New  York  are  deeply  appreciative;  the 
Seneca  Nation,  was  well  as  the  rest  of 
the  population  In  that  area. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  join  with  my  distinguished  col- 
league and  friend  In  this  regard  to  say 
to  the  Senator  from  Idaho— for  whom 
I  may  not  have  that  many  opportuni- 
ties to  address  again— that  I  have 
heard  many  discussions  of  Indian  mat- 
ters on  this  floor,  and  they  have  some- 
times seemed  as  If  they  had  to  do  with 
another  part  of  the  country.  But  when 
I  speak  to  him  in  this  nature,  I  realize 
they  are  part  of  the  country's  history 
and  its  heart.  He  has  never  shown 
more  respect  than  to  a  small  village  in 

Appalachia 

Mr.  BYRD.  Where  the  winds 

Mr.  MOYNIHAN.  Keep  coming 
down  from  Canada,  sir. 

Mr.  BYRD. where  the  winds 

murmur  and  whisper  and  sing,  of  a 
land  where  even  the  old  are  fair  and 
even  the  wise  are  merry  of  tongue." 

Mr.  MOYNIHAN.  W.B.  Yeats— my 
friend  Is  Incomparable.  I  want  to 
thank  my  friend  from  Idaho. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
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tlon  is  on  agreeing  to  the  amendment 
Of  the  Senator  from  New  York. 

The  amendment  (No.  3100)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MtarDuarc  no.  3101 
(i^irpose:  To  provide  appropriations  for  the 
West  Shiprock  Irrigation  Project  in  New 
Mexico) 

Mr.  McCLURE.  Mr.  President  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClure) 
for  Mr.  DoBHWici  (for  himself  and  Mr' 
BiNGAMAN).  proposes  an  amendment  num- 
bered 3101. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  39.  line  21,  strike  all  after  the 
word  •further."  through  the  word     Recla- 
mation:" on  page  39.  line  23.  and  insert  the 
following:  "That  not  to  exceed  $17.350  000 
shall  be  available  for  the  construction  of 
the  Navajo  Indian  Irrigation  Project  and 
may  be  transferred  to  the  Bureau  of  Recla- 
miation:    Provided    further.    That    $550  000 
sliall  be  available  for  activities  associated 
with  the  cleaning  and  repair  of  canals  and 
s  phons  developed  by  the  Hogback  Irriga- 
tion Project". 

Mr.  McCLURE,  This  amendment 
would  simply  transfer  $550,000  within 
the  BIA  construction  from  the  Navajo 
Indian  irrigation  project  to  the  West 
Shiprock  irrigation  project  on  the 
Navajo  reservation.  It  is  cosponsored 
by  both  the  Senators  who  are  affected 
directly  by  it.  I  know  of  no  objection 
to  the  amendment.  I  urge  its  adoption 

The  PRESIDING  OFFICER  Is 
there  further  debate? 

Mr.  BYRD.  The  amendment  is  ac- 
ceptable on  this  side. 

The  PRESIDING  OFFICER  If 
there  be  no  further  debate,  the  ques- 
tion IS  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Mexico. 

The  amendment  (No.  3101)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

AJCnfDICEIfT  NO.  310a 

Mr.  BURNS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  Montana  [Mr.  Burns) 
(for  himself  and  Mr.  Badcus)  proposes  an 
amendment  numbered  3102. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing section: 

SEtTION  I    riNDINOS. 

Congress  finds  that— 

(1)  Yellowstone  National  Park  has  no  ef- 
fective means  to  keep  free  roaming  elk  and 
bison  from  crossing  into  private  land  in 
MonUna,  Wyoming,  and  Idaho  in  search  of 
food  and  shelter,  which  is  a  de  facto  expan- 
sion of  the  Federal  holdings: 

(2)  50  percent  of  the  Yellowstone  bison 
harvested  outside  Yellowstone  National 
Park  in  the  winter  of  1989  were  tested  posi- 
tive for  the  brucellosis  organism: 

(3)  Yellowstone  National  Park  officials  be- 
lieve that  attempts  to  control  brucellosU  in 
elk  and  bison  herds  would  violate  the  re- 
sponsibilities to  preserve  and  protect  natu- 
ral processes; 

(4)  Yellowstone  National  Park  officials 
have  determined  that  the  National  Park 
Service  has  no  legal  jurisdiction  over  or  li- 
ability for.  animals  that  are  outside  the 
boundaries  of  Yellowstone  National  Park 

(5)  brucellosis  is  a  very  infectious  disease 
that  causes  cows  to  abort  calves: 

(6)  Montana.  Wyoming.  Idaho,  and  North 
Dakota  (except  for  areas  within  Yellow- 
stone National  Park)  are  brucellosis-free 
States  with  cattle  industries  that  represent 
millions  of  dollars  to  their  economies:  and 

(7)  Montana.  Wyoming.  Idaho,  and  North 
Dakota  must  continue  to  test  cattle  for  bru- 
cellosis contamination  and  to  destroy  ani- 
mals infected  with  brucellosis  in  order  to 
ensure  that  herds  are  kept  disease  free. 

SEC.  2.  REIMBI  RSEME.NT  FOR  COSTS. 

(a)  In  General. -The  Secretary  of  the  In- 
terior shall  reimburse  the  cattle  owners  of 
Montana.  Wyoming.  North  Dakota  and 
Idaho  and  the  governments  of  those  SUtes 
for  the  costs  of  testing  cattle  for  brucellosis 
If  there  is  a  demonstrated  risk  of  such  cattle 
becoming  infected  with  brucellosis  due  to 
exposure  to  national  park  herds:  provided 
that  such  reimbursement  is  limited  to  the 
amounts  authorized  in  Sec.  3 

(b)  Validity  op  Claims.-A  claimant  of  re- 
imbursement under  subsection  (a)  shall 
prove  the  validity  of  such  claim  by  present- 
ing bills  or  other  explanations  of  expenses 
to  the  Secretary  of  the  Interior. 

SEC.  J.  AITHORIZATION. 

There  are  authorized  to  be  appropriated 
^^*"L°"'  ^^^  ^'^^  $50,000  for  fiscal  year 

i?^^J^**■°^  ^°''  ^^^  year  1991.  and 
$50,000  for  fiscal  year  1992.  within  the 
funds  appropriated  for  the  operation  of  the 
National  Park  System. 

Mr.  BURNS.  Mr.  President,  this  has 
been  cleared  by  both  sides.  It  has  to  do 
with  the  brucellosis  testing  in  Mon- 
tana and  Idaho  as  a  result  of  the  re- 
search coming  out  of  the  park  after 
the  fires.  I  think  it  has  been  cleared  by 
both  sides  as  it  was  amended 

The  PRESIDING  OFFICER  Is 
there  further  debate?  If  there  be  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Montana. 
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So  the  amendment  (No.  3102)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3103 

(Purpose:  To  convey  certain  federal  lands 
and  improvement*  to  the  National  Park 
Service) 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevade  [Mr.  ReidI  for 
himself  and  Mr.  Bryan,  proposes  an  amend- 
ment numbered  3103. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

"Those  public  lands,  more  particularly  de- 
scribed as  the  E'/iNWv,  section  9,  T13N 
R70E.  M.D.M.  are  hereby  established  as  an" 
administrative  site  under  the  jurisdiction  of 
the  National  Park  Service  for  the  purposes 
of  Great  Basin  National  Park.  The  General 
Services  Administration  is  hereby  author- 
ized to  transfer  to  the  National  Park  Service 
any  excess  lands  and  improvemenU  under 
lU  jurisdiction  within  the  aforesaid  lands  on 
a  nonreimbursable  basis." 

Mr.  REID.  Mr.  President.  The 
amendment  I  understand  has  been 
cleared  on  both  sides  of  the  aisle. 

The  amendment  I  offer  will  facili- 
tate the  creation  of  an  administrative 
site  at  the  Great  Basin  National  Park 
The  amendment  simply  permits  the 
transfer  of  roughly  80  acres  and  five 
small  wood  buildings  from  the  Forest 
Service  to  the  Park  Service  The 
Forest  Service  has  revoked  their  with- 
drawal on  the  lands  because  they  are 
no  longer  needed  for  Forest  Service 
use. 

The  land  In  question  borders  on  the 
Great  Basin  National  Park  and  is  a 
prime  location  for  the  development  of 
a  Great  Basin  National  Park  head- 
quarters, a  visitor  facility  and  other 
facilities  needed  at  the  relatively  new 
Great  Basin  National  Park. 

The  amendment.  I  understand,  is 
not  a  cost  item. 

I  thank  the  chairman  for  his  sup- 
port of  this  amendment. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor from  Nevada  is  correct.  The 
amendment  costs  nothing,  and  in  the 
long  run  it  will  save  money  for  the 
taxpayers.  The  transfer  of  land  and 
facilities  which  the  Forest  Service  no 
longer  needs,  but  for  which  the  park 
service  has  a  great  need,  seems  to  be  a 
reasonable  solution.  I  commend  him 


for  his  amendment,  and,  on  my  part,  I 
am  willing  to  accept  the  amendment. 

Mr.  McCLURE.  Mr.  President,  we 
have  no  problem  with  the  amendment 
and  urge  its  adoption. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Nevada. 

The  amendment  (No.  3103)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3104 

Mr.  McCLURE.  Mr.  President,  on 
behalf  of  Mr.  Dole,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho.  [Mr.  McClore]. 
for  Mr.  Dole,  proposes  an  amendment  num- 
bered 3104. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  24.  line  15.  delete  "$569,912,000" 
and  insert  "$568,412,000". 

On  page  12.  line  10  delete  "$99,160,000" 
and  insert  $101,660,000". 

On  line  11,  Insert  before  the  ".".  ".  Provid- 
ed, That  of  the  funds  provided  under  this 
head.  $2,500,000  shall  be  available  to  pur- 
chase land  for  the  Marais  des  Cygnes  Wild- 
life Refuge  In  Linn  County.  Kansas" 

Mr.  McCLURE.  Mr.  President,  this 
is  an  amendment  that  deals  with  the 
Fish  and  Wildlife  Service  land  acquisi- 
tion account.  I  know  of  no  objection  to 
the  amendment  and  urge  its  adoption. 
Mr.  BYRD.  I  understand  there  is  an 
offset  for  this  amendment? 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. 

Mr.  BYRD.  The  amendment  is  ac- 
ceptable on  this  side.  I  am  pleased  to 
support  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  be  no 
further  debate,  the  question  Is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Kansas. 

The  amendment  (No.  3104)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President  I  have 
two  amendments  at  the  desk.  I  ask 
unanimous  consent  they  be  considered 

en  bloc.  

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 


amendment  no.  3105 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  StevensI 
proposes  an  amendment  numbered  3105. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC.    .  statute  of  limitations. 

(a)  Holders  of  mining  claims  subject  to 
the  injunction  issued  in  Northern  Alaska 
Environmental  Center  v.  Hodel.  Civil  Case 
J-85-009.  U.S.  District  Court  (District  of 
Alaska)  may  file  an  action  for  inverse  con- 
demnation against  the  United  States  at 
least  until  December  31.  1999. 
SEC.    .  appraisal  procedure. 

(a)  Holders  of  unpatented  mining  claims 
subject  to  the  injunction  issued  in  Northern 
Alaska  Environmental  Center  v.  Hodel.  Civil 
Case  J-85-009.  U.S.  District  Court.  (District 
of  Alaska)  may  apply  to  the  Department  of 
the  Interior  for  a  validity  determination. 
The  validity  determination  shall  be  conduct- 
ed by  the  National  Park  Service  or  the 
Bureau  of  Land  Management,  as  deter- 
mined by  the  Secretary,  within  two  years  of 
application,  subject  to  the  availability  of  ap- 
propriated funds.  Upon  completion  of  the 
validity  determination,  copies  of  the  written 
report  shall  be  provided  to  the  claimant. 

(b)  Upon  receipt  by  the  National  Park 
Service  of  (1)  a  finding  of  validity  pursuant 
to  subsection  (a),  or  evidence  of  a  valid 
patent,  and  (2)  an  offer  of  sale  of  said 
mining  claims,  the  National  Park  Service 
shall  commence  the  appraisal  process  pursu- 
ant to  subsection  (c). 

(c)  Upon  fulfillment  of  the  requirements 
of  subsection  (b).  a  panel  of  three  persons 
shall  be  selected  pursuant  to  the  procedures 
of  the  American  Arbitration  Association. 
The  panel  shall  consist  of  an  attorney  famil- 
iar with  mining  law.  a  registered  profession- 
al mining  engineer/geologist  familiar  with 
mineral  appraisal  and  methods  of  produc- 
tion for  the  type  of  claim  in  question,  and  in 
the  case  of  patented  mining  claims,  an  ap- 
praiser qualified  to  perform  surface  estate 
appraisals.  The  appraisal  shall  be  completed 
within  one  year  of  the  date  the  appraisers 
are  selected.  Nothing  in  this  subsection 
shall  require  the  conduct  of  a  new  appraisal 
for  lands  or  claims  for  which  a  valid  current 
govenunent  appraisal  already  exists. 

(d)  Within  six  months  of  completion  of 
the  appraisal  process  for  a  mining  claim 
under  subsection  (c).  the  National  Park 
Service  shall,  subject  to  the  availability  of 
appropriate  funds,  or  as  soon  thereafter  as 
funds  become  available,  make  an  offer  to 
the  claimant  to  purchase  said  claim  for  the 
appraised  value.  The  claimant  shall  have  six 
months  to  accept  or  reject  the  offer. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  addresses  problems  en- 
countered by  miners  In  Alaska's  na- 
tional parks.  My  proposal  extends  the 
statute  of  limitations  for  Alaska 
miners  to  bring  Inverse  condemnation 
actions  against  the  United  States  until 
December  31.  1999.  The  statute  may 


toll  In  July  of  next  year  unless  action 
is  taken  to  extend  it. 

Mr.  BYRD.  Mr.  President,  this 
amendment  will  give  the  miners  addi- 
tional time  to  determine  whether  Con- 
gress will  provide  adequate  funds  to 
acquire  their  claims  on  a  willing  seller 
basis,  making  any  takings  actions 
against  the  United  States  unnecessary. 
Is  that  the  Intent  of  the  amendment? 
Mr.  STEVENS.  Yes  It  Is.  In  the  long- 
run  this  amendment  will  save  money 
because  the  Justice  Department  and 
the  Interior  Department  will  not  have 
to  defend  costly,  but  unnecessary  law- 
suits. 

The  amendment  also  establishes  a 
procedure  for  determining  the  value  of 
claims  offered  for  sale  to  the  Federal 
Government  on  a  willing  seller  basis. 

Mr.  BYRD.  Will  this  appraisal  pro- 
cedure apply  to  the  mining  claims  to 
be  acquired  In  Denall  National  Park 
with  the  $6  million  provided  In  the 
Senate  bill? 

Mr.  STEVENS.  That  is  correct.  It 
will  establish  a  procedure  that  Is  fair 
to  the  Government  and  fair  to  the 
miners. 

Mr.  BYRD.  I  support  the  Senator's 
goal  of  ensuring  a  fair  process,  and 
join  him  In  supporting  the  amend- 
ment. 

Mr.  STEVENS.  I  am  grateful  for  the 
chairman's  support  and  leadership  on 
this  issue. 

I  urge  the  adoption  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  be  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment  offered  en 
bloc  by  the  Senator  from  Alaska. 

The  amendment  (No.  3105)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  I  understood  Mr.  Prbs- 
SLER  had  an  amendment?  He  will  not 
offer  It.  

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

amendment  no.  3106 

(Purpose:  To  make  certain  funds  available 
by  reallocation) 

Mr.  McCLURE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  McClttreI 
for  Mr.  BoscHwrrz.  (for  himself.  Mr.  DuMai- 
bergex.  Mr.  Kastkn.  and  Mr.  Korl)  pro- 
poses an  amendment  numl)ered  3106. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24.  line  15,  after  $569  912  000  ' 
Insert  -of  which  $1,000,000  shall  be  avail- 
able only  to  the  Geological  Survey  to  con- 
duct, in  consultation  with  the  United  States 
Pish  and  Wildlife  Service,  Environmental 
Protection  Agency.  Army  Corps  of  Engi- 
neers, and  appropriate  States,  a  study  of  the 
water  quality  of  the  Mississippi  River  and 
to  remain  available  until  expended;  and". 

Mr.  McCLURE.  This  amendment 
adds  $1  million  for  the  U.S.  Geological 
Survey  to  study  the  water  quality  of 
the  upper  Mississippi  River.  There  is 
an  offset,  so  it  is  not  a  net  addition  to 
the  bill. 

Mr.  BYRD.  On  this  side,  I  support 
the  amendment.  It  is  acceptable 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3106)  was 
agreed  to. 

AMENDMENT  NO.  3107 

(Purpose.  To  direct  the  National  Park  Serv- 
ice to  report  accurate  attendance  figures 
for  mass  political  demonstrations  held  in 
the  Nation's  capital) 

Mr.  McCLURE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  McClureI 
for  Mr.  Humphrey,  proposes  an  amendment 
numl>ered  3107. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

SEC.       REPORTING  OF  ATTENDANCE  AT  POLITICAL 
DE.MONSTRATOINS. 

(a)  PiNDiNGS.-The  Congress  finds  that- 

(1)  the  estimate  of  attendance  at  a  mass 
political  demonstration  is  sometimes  inter- 
preted as  an  indication  of  the  depth  and  in- 
tensity of  public  support  for  the  viewpoint 
espoused  at  the  demonstration  and  there- 
fore. 

(2)  the  attendance  estimates  at  all  such 
mass  political  demonstrations  should  be  cal- 
culated by  an  impartial  organization  using 
the  same  standard,  scientific,  accurate 
method. 

(b)  Estimates  by  the  National  Park 
Servick.-(1)  The  National  Park  Service 
shaU  prepare  and  make  public  an  estimate 
of  the  number  of  people  who  attend  a  mass 
political  demonstration  In  the  area  known 
as  the  Mall  or  elsewhere  In  the  District  of 
Columbia. 

(2)  Each  estimate  made  pursuant  to  para- 
graph (1)  shall  be  made  using  a  method 
that— 

(A)  Is  published  in  the  Federal  Register; 

(B)  is  consistent  from  1  demonstration  to 
another 

(C)  makes  use  of  both  black  and  white  and 
color  aerial  photographs  taken  both  1  hour 
before  and  1  hour  after  the  time  that  the 
greatest  attendance  Is  anticipated: 
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(D)  uses  the  aerial  photographs  to  con- 
struct grid  maps; 

(E)  assigns  to  each  square  on  a  grid  map  a 
crowd  density  figure  that  most  accurately 
approximates  the  density  of  demonstrators 
occupying  the  area  represented  by  the 
square; 

(P)  provides  documentation  to  support  an 
estimate  of  attendance,  including  photo- 
graphs and  videos,  grid  maps,  crowd  density 
figures,  square  footage  occupied  by  the  dem- 
onstrators, and  calculatons;  and 

(G)  states  iU  expected  degree  of  accuracy 

(3)  The  National  Park  Service  shall  not  re- 
lease or  report  any  preliminary  or  unofficial 
attendance  estimates  before  its  official  esti- 
mate can  be  calculated  in  compliance  with 
the  method  described  in  paragraph  (2). 

(4)  The  National  Park  Service  shall  make 
a  good  faith  effort  to  calculate  and  release 
its  official  attendance  estimate  as  early  as 
possible,  so  long  as  accuracy  of  the  estimate 
and  compliance  with  paragraph  (2)  are  not 
sacrified. 

(5)  In  preparing  an  attendance  estimate 
the  National  Park  Service  may  seek  and  rely 
upon  the  assistance  of  the  United  States 
Capitol  Police,  the  Metropolitan  Police  of 
the  District  of  Columbia,  and  other  authori- 
ties, but  only  to  the  extent  that  the  esti- 
mates provided  by  those  authorities  are  pre- 
pared in  accordance  with  the  method  and 
procedures  described  in  paragraph  (2) 
When  the  attendance  estimate  by  the  Na- 
tional Park  Service  differs  substantially 
from  the  estimate  of  any  of  those  other  au- 
thorities, the  estimate  by  the  National  Park 
Service,  being  the  more  accurately  derived 
shall  prevail. 

(c)  Authorization  of  Appropriations. - 
( 1 )  There  are  authorized  to  be  appropriated 
to  carry  out  this  section,  for  the  cost  of  pro- 
viding the  following: 

(A)  Use  of  a  helicopter. 

(B)  Helicopter  pilot. 

(C)  Helicopter  observer/co-pilot 

(D)  VHS/ Video  photographer. 

(E)  Still  photographer. 

(F)  Two  photo  analysts. 

(G)  Two  statisticians. 
(H)  Fuel,  equipment  and  supplies. 
(2)    The    National    Park    Service    shall 

expend  no  more  than  $3,000  In  the  prepara- 
tion of  an  attendance  estimate  for  any 
single  demonstration  on  a  single  day. 

(d)  DEPiNiTioNs.-Por  the  purpose  of  this 
section,  the  term  'mass  political  demonstra- 
tion" means  a  gathering  that— 

( 1 )  Is  organized  for  the  purpose  of  express- 
ing the  views  of  its  attendees  on  a  legal 
moral,  or  other  public  issue; 

(2)  is  expected  to  be  attended  by  more 
than  10.000  persons;  and 

(3)  is  one  that  requires  a  permit  from  the 
National  Park  Service. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  requires  a  head  count 
with  respect  to  demonstrations  on  the 
use  of  public  lands  here  in  the  District 
of  Columbia.  I  know  of  no  objection  to 
the  amendment  and  urge  its  adoption 

Mr.  BYRD,  Mr,  President.  I  accept 
the  amendment  on  this  side. 

The  PRESIDING  OFFICER  Is 
there  further  debate?  If  there  be  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3107)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
this  amendment  and  the  vote  on  the 
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preceding  one  be  reconsidered  en  bloc 
and  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

grand  canyon  national  park 
Mr,  McCAIN.  Mr.  President,  I  am 
very  pleased  to  see  that  the  Interior 
appropriations  bill  for  fiscal  year  1991 
contains  funds  for  internal  transporta- 
tion at  the  Grand  Canyon  National 
Park.  The  shuttle  bus  system  current- 
ly serving  the  Park  is  in  dire  need  of 
renovation  and  expansion.  It  was  a 
pleasure  to  work  with  my  colleague 
Senator  DeConcini  to  help  secure  the 
resources  necessary  to  provide  the 
park  with  the  kind  of  system  it  needs 
and  deserves. 

The  language  included  in  the  com- 
mittee report  accompanying  H.R.  5769 
enables  the  Park  Service  to  provide  a 
capable,  safe,  and  modem  shuttle  bus 
system  to  the  millions  who  visit  this 
park  annually.  For  the  information  of 
my  colleagues,  the  historic  Grand 
Canyon  Railway  resimied  passenger 
service  to  the  park.  The  Park  Service 
anticipates  a  large  number  of  visitors 
coming  in  and  out  of  the  park  via  this 
train  service,  which  will  further  stress 
the  already  inadequate  internal  trans- 
portation system. 

The  effects  of  an  inadequate  inter- 
nal transportation  system  are  not  lim- 
ited to  adverse  impacts  on  visitor  expe- 
rience, which  are  substantial  and  to- 
tally unacceptable.  Inadequate  shuttle 
bus  transportation  has  resource  and 
environmental  impacts  as  well.  Accord- 
ing to  the  Park  Service,  the  resouTt»s 
of  the  Grand  Canyon  are  being  dam- 
aged by  unauthorized  off  road  travel, 
inadequate  parking,  and  congested 
roads.  For  example,  the  lack  of  park- 
ing at  overlook  areas  results  in  visitors 
parking  on  undeveloped  land.  This 
causes  soil  compaction,  erosion,  and 
the  destruction  of  vegetation. 

My  understanding  of  the  commit- 
tees  intent  is  that  the  Park  Service 
will  fund  the  improvements  to  the  in- 
ternal transportation  system  plan  by 
combining  the  revenues  generated 
from  increasing  the  entrance  fees  at 
the  Grand  Canyon  National  Park  from 
$5  to  $8  with  the  $622,000  already  In- 
cluded in  the  1991  base  budget  for  in- 
ternal transporUtlon  at  the  park.  The 
concept  of  using  fee  increase  money  to 
improve  visitor  services  at  the  park  is 
one  I  have  advocated  and  strongly  en- 
dorse. 

I  would  like  to  thank  the  committee 
leadership  for  their  recognition  of  the 
vital  transporUtlon  needs  at  the 
Grand  Canyon  and  for  helping  to  pro- 
vide the  means  to  meet  them. 

INDIAN  AND  NATIVE  PROGRAMS  AND  SERVICES 

Mr.  McCAIN.  Mr.  President.  I  would 
like  to  express  my  sincere  gratitude 
for  the  overall  support  the  Appropria- 
tions Committee  has  shown  in  helping 
to  meet  the  needs  of  native  Americans 
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In  the  fiscal  year  1991  Interior  appro- 
priations bill. 

I  commend  the  action  taken  by  the 
Interior  Appropriations  Subcommittee 
in  fiscal  year  1991  to  reverse  the  15- 
year  downward  trend  that  has  been 
experienced  in  funding  for  Indian  and 
native  programs  and  services.  Based 
on  the  analysis  prepared  by  the  Con- 
gressional Research  Service  for  the 
Select  Committee  on  Indian  Affairs,  it 
is  clear  that  spending  for  Indian  pro- 
grams and  services  has  significantly 
decreased  in  the  past  15-years  com- 
pared to  spending  for  non-Indian  pro- 
grams. In  addition  to  this  grave  situa- 
tion. Indian  and  native  people  suffer 
the  highest  poverty  level,  poorest 
health  conditions,  and  the  worst  sub- 
standard housing  conditions  in  this 
Nation.  These  conditions  would  have 
continued  to  worsen  if  the  critical 
needs  of  native  Americans  had  not 
been  addressed  in  this  years  appro- 
priation bill.  I  believe  that  1990  may 
mark  the  beginning  of  an  era  of  resur- 
gence of  congressional  interest  in  ad- 
dressing the  adverse  conditions  which 
affect  native  Americans  today. 

I  would  like  to  personally  thank 
Chairman  Bvrd,  and  ranking  minority 
member  Senator  McClure,  as  well  as 
Senators  Johnston.  Leahy,  DeCon- 
cini. BuRDicK.  Bumpers.  Reid.  Ste- 
vens, Garn,  Cochran,  Rudman,  Nick- 


LES,  and  Domenici  for  their  leadership 
and  support  for  native  Americans,  I 
also  want  to  express  my  thanks  and 
gratitude  to  Charles  Estes.  Sue  Masica 
and  Mark  Walker  of  the  subcommittee 
staff  for  their  outstanding  service. 
Last,  but  certainly  not  least.  I  extend 
my  thanks,  gratitude  and  respect  to 
the  distinguished  chairman  of  the 
House  Appropriations  Subcommittee 
on  Interior  and  related  agencies.  Mr. 
Yates,  and  the  ranking  minority 
member.  Mr.  Regula.  They,  along 
with  Kathy  Johnson,  Loretta  Beau- 
mont, and  Barbara  Wainman  of  their 
staff,  have  consistently  provided  out- 
standing leadership  on  these  issues. 

I  look  forward  to  working  with  all  of 
my  colleagues  as  we  try  to  continue  to 
close  the  gap  between  Indian  citizens 
and  the  rest  of  the  county, 

SENATE  COMMITTEE  ON  THE  BUDGET 

Mr.  SASSER.  Mr.  President,  the 
Senate  Budget  Committee  has  exam- 
ined. H.R.  5769,  the  Interior  appro- 
priations bill  and  has  found  that  the 
bill  is  under  its  302(b)  allocation 
budget  authority  allocation  by  $230 
million  and  meet  its  302(b)  outlay  allo- 
cation of  $12  billion, 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Byrd.  and  the 
distinguished  ranking  member  of  the 
Interior  Subcommittee.  Senator 
McClure  on  all  of  their  hard  work, 

INTERIOR 

I  In  tlNtisands  of  dollars] 


Mr.  President.  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  Interior  appropria- 
tions bill  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record  at  the 
appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMITTEE  SCORING  Of  H.R.  5769— 
INTERIOR  SUBCOMMITTEE-SPENDING  TOTALS 

ISciuK  repvted.  m  tisul  yof  1991.  in  bioB  ol  daln| 
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President's  request 


BA 
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Senate  passed 
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302(b)  bin  summary 
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MISSISSIPPI  RIVER  WATER  QUALITY  SURVEY 

Mr.  BOSCHWITZ.  Mr.  President  I 
wouJd  like  to  thank  the  distinguished 
managers  of  the  bill  for  accepting  my 
amendment  to  earmark  $1  million  in 
U.S.  Geological  Survey  funding  for  a 
comprehensive  study  of  the  water 
quality  of  the  Mississippi  River. 

The  water  resources  development  re- 
authorization bill  authorized  this 
study  of  the  entire  length  of  the  river 
from  Minnesota  to  the  Gulf  of 
Mexico.  The  results  of  this  study 
would  give  us  a  better  understanding 
of  the  rivers  pollution  sources  and 
aUow  us  to  take  remedial  action  in  the 
future. 

The  study  funded  by  this  amend- 
ment would  be  led  by  the  U.S.  Geolog- 
ical Survey  in  coordination  with  the 
EPA.  the  Pish  and  Wildlife  Survey, 
the  Army  Corps  of  Engineers,  and  the 
SUtes  bordering  the  river.  I  hope  that 
this  study  will  lead  to  future  actions  to 
preserve  the  environmental,  recre- 
ational, and  commercial  uses  of  the 
Mississippi  River  for  future  genera- 
tions. 

Mr.  BYRD.  Mr.  President.  I  do  not 
wish  to  delay  the  distinguished  Sena- 
tor from  Ohio  [Mr.  Glenn]  any  fur- 
ther. He  has  been  very  patient.  I  sug- 
gest he  proceed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 


ETHICS  COMMITTEE 
INVESTIGATION 

Mr.  GLENN.  Mr.  President,  with 
considerable  reluctance  I  rise  to  ad- 
dress briefly  certain  events  that  oc- 
curred in  this  Chamber  earlier  today.  I 
empathize  with  my  colleague.  Senator 
McCain,  and  the  deeply  felt  concerns 
for  due  process  and  fairness  that  he 
expressed  this  morning.  I  feel  the 
same  concerns  no  less  deeply. 

Mr.  President,  I  also  feel  strongly 
about  the  importance  of  maintaining 
the  integrity  of  the  Ethics  Commit- 


tees  work  and  for  that  reason  have  re- 
frained until  now  from  making  any 
comment  on  its  deliberations  over  the 
past  year.  I  have  played  it  very 
straight,  as  the  Ethics  Committee 
asked  us  to  do.  Out  of  me  and  my 
office  there  have  been  no  leaks,  no 
winks,  no  nods,  no  hints,  and  I  wish 
everyone  could  say  the  same  thing. 

If  the  only  question  were  when  the 
Ethics  Committee  would  meet  and 
when  it  would  vote.  I  would  not  have 
asked  for  this  opportunity  to  speak.  I 
hope,  of  course,  that  it  will  dispose  of 
the  matters  before  it  quickly,  and  I 
know  it  will  do  so  wisely  and  fairly. 

Rather,  what  brings  me  before  you 
is  my  concern  that  certain  statements 
made  this  afternoon  may  be  perceived 
as  putting  a  political  gloss  on  what  I 
believe  to  be  only  an  issue  of  fairness 
and  due  process.  I  am  sure  that  the 
comments  of  Senators  McCain.  Dan- 
FORTH.  Gorton,  and  Dole  were  not  in- 
tended to  seek  any  political  advantage, 
and  I  am  equally  certain  that  my  col- 
leagues Senator  Mitchell  and  Chair- 
man Heflin  did  not  intend  to  suggest 
that  such  was  the  case.  All  of  us  have 
too  much  respect  for  the  integrity  of 
the  committee  and  its  long  history  of 
nonpolitical  decisionmaking. 

Nonetheless.  Mr  President.  I  am 
troubled  by  the  inferences  that  may 
be  drawn  from  the  chairman's  speech. 
Senator  McCain  has  made  it  clear 
that  he  is  not  seeking  to  influence  the 
Committees  judgment  on  the  merits 
and  neither  am  I.  Yet.  despite  the 
chairman's  statement  that  the  com- 
mittee has  not  adopted  the  position  of 
Common  Cause  set  out  in  its  press  re- 
lease of  October  1.  the  very  reading  of 
the  release  into  the  Record  carries  the 
inevitable  Implication  that  the  chair- 
man does  give  credence  to  the  factual 
and  legal  assertions  it  contains.  It  con- 
stitutes, however,  inadvertently,  a 
comment  on  the  substance  of  the  alle- 
gations before  the  committee. 


The  chairman  offered  nothing  to 
balance  the  allegations  even  though 
special  counsel  for  the  committee 
spent  9  months  doing  an  exhaustive 
investigation  and  reported  his  findings 
to  the  committee  on  September  10— 
over  6  weeks  ago.  Appointment  of  that 
outside  independent  special  counsel 
for  the  committee  had  been  suggested 
by  Common  Cause  in  their  original 
letter  of  last  fall  in  order  to  avoid  pos- 
sible political  overtones,  a  process  that 
has  worked  well  in  the  past  and  which 
I  fully  supported. 

Mr.  President.  I  still  support  that 
process  and  have  confidence  in  the  po- 
litical independence  of  that  special 
counsel  to  make  an  absolutely  unbi- 
ased report  and  recommendation  to 
the  committee. 

Mr.  President,  when  this  process 
started,  the  committee  stated  in  writ- 
ing that  each  Senator  against  whom 
allegations  were  made  would  be  treat- 
ed as  an  individual,  investigated  on  the 
merits  of  his  own  individual  case,  and 
be  judged  as  an  individual.  That  is  the 
way  it  should  be.  and  I  trust  the  com- 
mittee to  make  it's  judgments  on  that 
basis  and  without  other  extraneous 
matters  delaying  or  affecting  what 
must  be  individual  considerations. 

I  do  not  seek  in  any  manner  to  influ- 
ence the  conunittees  decision  insofar 
as  the  allegations  relating  to  my  con- 
duct are  concerned.  I  ask  only  that  the 
conrmiittee  not  allow  the  Senate  to  ad- 
journ, and  thus  delay  indefinitely  a 
resolution  of  this  matter,  without  de- 
ciding what,  if  any.  action  to  take  con- 
cerning those  allegations.  Mr.  Presi- 
dent, the  investigation  is  now  done. 
The  analysis  has  been  made.  The  in- 
formation has  been  put  to  the  commit- 
tee and  recommendations  are  into  the 
committee. 

For  more  than  a  year,  my  honor  and 
integrity  have  been  called  Into  ques- 
tion, and  my  conduct  has  l>een  the 
subject    of    unending    speculation.    I 


have  not  seen  the  special  counsel's 
report,  but  if  the  committee  feels  it 
cannot  come  to  a  decision,  even  at  this 
late  date,  then  I  am  fully  prepared  to 
let  the  public  make  its  own  judgment 
on  the  special  counsel's  report. 

Earlier  today— supporting  Senator 
McCain's  remarks— I  requested  in  a 
press  release  that  if  the  committee  is 
not  prepared  to  act,  the  committee  re- 
lease the  portions  of  special  counsel's 
report  as  it  applies  to  me.  and  now 
repeat  that  request  here  on  the  Senate 
floor. 

I  do  not  wish  to  vise  this  forum 
either  to  debate  the  merits  or  certain- 
ly to  criticize  the  work  of  the  commit- 
tee—whose members  carry  a  burden 
far  greater  than  that  borne  by  the  rest 
of  this  body.  For  me,  I  only  ask  what  I 
know  the  conmiittee  will  give:  A  fair, 
dispassionate  and  expenditious  resolu- 
tion of  the  matter  before  it.  I  thank 
the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  as  the 
former  chairman  of  the  Ethics  Com- 
mittee, I  have  not  spoken  out  on  the 
floor.  I  have  had  several  interviews 
now  and  they  are  unsatisfactory  in 
their  result  because  long  conversations 
end  up  by  having  just  one  sentence 
printed.  But  I  have  stayed  this  evening 
to  hear  the  statement  of  the  Senator 
from  Ohio  because  I  am  worried  about 
the  confidence  of  the  Senate  in  the 
Ethics  Committee. 

As  the  Senator  from  Ohio  has  said. 
that  is  the  toughest  job  in  the  Senate, 
to  be  a  member  of  that  committee. 
And  I  think  it  is  the  toughest  legisla- 
tive job  in  the  country  to  be  one  of  the 
cochairmen  of  that  committee.  But  I 
do  believe  that  the  time  comes  in  the 
Ethics  Committee  procedure  where  a 
decision,  based  upon  the  interest  of 
justice,  must  be  made  and  it  must  be 
made  to  protect  the  Integrity  of  the 
Senate  and  the  Ethics  Committee,  as 
much  as  the  personal  interests  of  Sen- 
ators who  should  not  be  subject  to  fur- 
ther investigation. 

I  understand  the  decision  is  going  to 
be  made  tomorrow  on  the  request  of 
two  Members,  in  particular  Senator 
Glenn  and  Senator  McCain.  I  have  no 
way  to  influence  that  decision  any 
more  than  any  other  Member.  But  as 
a  former  chairman,  I  worked  fairly 
hard  to  make  sure  we  had  the  confi- 
dence of  the  Senate  and  the  public  at 
large  In  the  Senate  ethics  process. 

It  Is  my  hope  that  a  decision  will  be 
made  concerning  who  Is  to  be  subject 
to  further  Investigation  and  why,  and 
those  not  subject  to  further  investiga- 
tion wUl  be  dropped.  Thank  you.  Mr. 
President. 

Mr.  GLENN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


MORNING  BUSINESS 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  there  be  a  period 
for  morning  business  with  Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EUROPEAN  DEMOCRACY  NEEDS 
SEED  II 

Mr.  CRANSTON.  Mr.  President.  I 
rise  today  to  offer  my  strongest  en- 
dorsement of  the  Support  for  Eastern 
European  Democracy  [seed]  Act  II. 

The  sweeping  changes  generated  by 
Eastern  Europe's  democratic  renewal 
have  kept  us  all  in  their  thrall  for  the 
last  2  years.  Today,  however,  the  ex- 
hilaration is  starting  to  wind  down,  as 
the  Democrats  there  and  their  friends 
here  take  stock  of  the  monumental 
task  of  what  lies  ahead. 

Nationalism,  age-old  hatreds,  eco- 
nomic dislocation,  and  disrepair 
threaten  vast  expanses  of  European 
soil. 

There  has  been  no  war  in  Europe  for 
more  than  four  decades.  But  to  Judge 
from  the  economic  and  social  wreck- 
age that  is  the  legacy  of  Communist 
rule,  most  of  the  newly-emerging  de- 
mocracies in  Eastern  Europe  face 
tasks  as  difficult  in  their  way  as  those 
faced  in  Western  Europe  after  World 
Warn. 

Frustration  and  anger  have  already 
erupted  in  strikes,  walkouts  and  pro- 
tests In  some  countries  of  Eastern 
Europe.  What  Is  worse,  primitive  sca- 
pegoatlng  have  surfaced  among  small 
but  vocal  groups.  In  the  form  of  anti- 
Semitism  and  other  Ideologies  of 
hatred. 

The  purpose  and  content  of  the 
SEED  II  bill  Is  timely  and  Important. 
As  the  leaders  and  peoples  of  Eastern 
Europe  begin  the  job  of  constructing 
democratic  institutions  and  practices. 
It  Is  vital  that  they  feel  accompanied 
In  their  quest. 

The  largely  peaceful  political  revolu- 
tions of  the  past  2  years  need  to  be  fol- 
lowed by  just  as  far-sweeping  social 
and  economic  changes  In  the  months 
and  years  to  come. 

The  world's  oldest  democracy  cannot 
turn  Its  back  on  these  Democrats 
whose  struggle  has  so  enriched  the 
meaning  of  our  own  Inheritance. 

The  United  States  has  the  resources, 
the  talent  and  the  technical  skills  to 
make  an  Importauit  contribution  to 
Eastern  European  democracy.  The 
SEED  II  bill  brings  all  of  these  to 
bear. 

The  bill  is  not  a  financial  give  away. 
Rather  It  provides  technical  economic 


assistance  and  democracy-building 
help  to  countries  In  Europe  which 
were  ruled  by  Communists. 

The  bin  provides  authority  to  par- 
ticipate in  multilateral  financial  ef- 
forts, but  Its  focus— rather  than  on 
loans  and  grants— Is  on  nuts-and-bolts 
issues  of  democratic  and  free-market 
institution  building.  And  in  the  case  of 
the  Soviet  Union,  such  financial  assist- 
ance is  explicitly  prohibited. 

Mr.  President.  I  confess  to  having  a 
special  Interest  In  this  legislation.  Part 
of  the  package  is  a  specific  proposal  I 
made  that  is  designed  to  strengthen  ci- 
vilian political  control  over  the  armed 
forces  and  police  in  the  nations  of 
Eastern  Europe. 

One  of  the  most  Important  aspects 
of  successful  democratic  governance  is 
civilian  control  over  a  nation's  military 
and  police  forces. 

Yet.  despite  the  euphoria  surround- 
ing the  wave  or  democratic  elections  in 
Central  and  Eastern  Europe,  the 
emerging  leaders  of  these  countries 
have  yet  to  redefine  the  nature  of  ex- 
ternal and  Internal  threats  to  national 
security.  Nor  have  they  shown  that 
they  exercise  real  control  over  their 
nation's  armed  forces,  police,  and  in- 
telligence services.  In  fact,  the  legacy 
of  military-Communist  party  ties  con- 
tinues to  be  a  problem  in  each  of  these 
nations. 

As  the  glow  from  the  election  period 
recedes.  It  Is  clear  that  civil-military 
relations  will  be  one  of  the  most  im- 
portant issues  confronting  civilian  pol- 
icymakers. In  each  of  these  newly 
emerging  democracies,  nationalism  or 
economic  austerity— and  sometimes 
both— threaten  to  wreak  havoc  upon 
the  nascent  political  community. 

Add  to  this  40  years  of  Communist 
Party-military  cooperation  and  a  close 
working  relationship  to  both  the 
Soviet  military  and  the  KGB.  and  sce- 
narios for  a  disaster  in  the  making  are 
not  hard  to  imagine. 

What  Is  needed  Is  a  program  to 
assist  Eastern  E^uropean  leaders  to  in- 
crease civilian  oversight  of  defense 
budgets  and  defense  policy  issues,  and 
to  ensure  that  the  militaries  of  these 
countries  respond  to  civilian  priorities 
smd  policies. 

The  program  I  am  proposing,  section 
504  of  the  SEED  II.  'Institutionalising 
Civilian  Control  of  Security  Forces," 
seeks  to  empower  civilian  leaders  and 
democratic  political  Institutions  in 
their  dealings  with  not  only  the  mili- 
tary, but  also  with  the  intelligence 
agencies  and  police  forces. 

To  do  this.  East  and  Central  Europe- 
an civilians  must  become  familiarized 
with  the  range  of  models  of  civil-secu- 
rity force  relations  in  Western  Elurope 
and  In  other  countries  recently  experi- 
encing democratic  transitions.  Such  a 
program  would  Include  bringing  to  the 
United  States  political  party  and  par- 
liamentary leaders,  and  congressional 
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and  ministerial  staffs,  to  see  how  we 
have  successfully  managed  our  own 
civil-military  relationship. 

It  would  also  involve  seminars,  con- 
ferences, and  workers  crafted  to  pro- 
mote healthier  relationships  between 
civUians  and  military  officers  in  these 
new  democracies,  while  providing  the 
civilian  political  leadership  the  exper- 
tise and  technical  skills  to  exercise 
real  political  controls. 

The  program  would  be  tailored  to 
meet  each  country's  needs.  In  Czecho- 
slovakia and  Hungary,  this  means 
helping  the  new  civilian  leaders  forge 
a  new  relationship  with  their  intelli- 
gence agencies  and  police  forces. 

In  Yugoslavia,  Bulgaria,  and  Roma- 
nia, domestic  violence— based  on 
ethnic  rivalries,  ancient  animosities, 
political  disputes,  or  economic  fac- 
tors—makes it  essential  that  the  new 
rulers  are  skilled  in  the  use  of  security 
forces  in  a  democracy  in  providing  for 
law  and  order. 

Among  the  Issues  that  would  be  in- 
cluded in  such  programs  are  the  fol- 
lowing: 

First,  civil-military  relations  in  a 
democratic  transition— the  historical 
experience; 

Second,  the  essential  distinction  be- 
tween internal  security  and  national 
defense— a  cornerstone  of  the  U.S.  ex- 
perience; 

Third,  the  institutional  framework 
for  civilian  control— training  of  parlia- 
mentary and  civilian  government  staff, 
as  well  as  laws  which  empower  civil- 
ians; and 
Fourth,  budgetary  issues. 
Mr.  President,  as  a  backdrop  to  our 
deliberations  today.  I  remind  our  col- 
leagues that  twice  in  this  century  the 
world  has  been  engulfed  in  total  war. 
These  conflagrations  were  the  result 
of  economic  austerity  and/or  national- 
ism. 

The  Initiatives  contained  in  the 
SEED  II  bill  is  a  marvelous  opportuni- 
ty to  show  that  we  have  learned  from 
history,  and  are  not  bound  to  repeat  it. 

I  congratulated  my  friend  and  col- 
league, the  distinguished  Senator  from 
Rhode  Island.  Senator  Pell,  for  his 
initiative  in  putting  the  SEED  II  bill 
together.  I  can  think  of  few  proposals 
that  could  help  to  create  a  safer,  more 
democratic  world  than  those  con- 
tained in  the  SEED  II  amendment. 

I  urged  my  colleagues,  in  the  strong- 
est possible  terms,  to  support  this  bril- 
liant initiative. 
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VETO  OF  THE  CIVIL  RIGHTS 
ACT  OF  1990 

Mr.  KENNEDY.  Mr.  President. 
President  Bush's  veto  of  the  Civil 
Rights  Act  of  1990  is  a  sad  day  for 
Americas  ideals  and  for  all  citizens 
who  believe  in  equal  justice  and  equal 
opportunity. 


In  vetoing  this  legislation.  President 
Bush  has  rejected  the  advice  of  lead- 
ing members  of  his  own  party. 

He  is  siding  with  those  who  are  will- 
ing to  divide  the  Nation  for  their  own 
partisan  advantage,  and  deny  justice 
to  millions  of  our  fellow  citizens. 

This  veto,  and  the  so-called  White 
House  compromise  submitted  to  Con- 
gress late  Saturday  night,  are  part  of  a 
cynical  strategy  by  the  President  to 
have  it  both  ways  on  civil  rights. 

President  Bush  has  said  that  he 
wants  to  sign  a  civil  rights  bill— and  a 
President  who  does  believe  in  civil 
rights  would  sign  this  bill. 

In  fact,  throughout  the  consider- 
ation of  this  legislation,  it  is  clear  that 
some  of  the  President's  top  advisers 
have  wanted  him  to  veto  a  civil  rights 
bill,  and  the  President  has  finally  sur- 
rendered to  their  views. 

The  Presidents  veto  of  the  Civil 
Rights  Act  of  1990  and  his  repeated  ef- 
forts to  pin  the  false  label  of  "quotas" 
on  this  legislation  are  part  of  a  disrep- 
utable tactic  to  appeal  to  public  re- 
sentment and  prejudice. 

As  a  Presidential  candidate  in  1988 
George  Bush  was  willing  to  resort  to 
that  kind  of  tactic.  But  to  do  so  as 
President  of  all  the  people,  on  an  issue 
so  important  to  the  future  of  the 
Nation  as  civil  rights,  is  tragic  and  dis- 
graceful. 

The  bipartisan  supporters  of  this 
legislation  have  made  every  effort  to 
reach  agreement  with  the  administra- 
tion. Despite  many  months  of  negotia- 
tions, despite  numerous  good  faith 
modifications  in  the  bill  to  meet  every 
reasonable  objection  raised  by  the  ad- 
ministration, we  were  never  able  to 
satisfy  the  White  House.  When  the 
chips  are  down,  this  White  House  is 
against  civil  rights. 

A  final  attempt  to  reach  a  compro- 
mise was  made  as  recently  as  last 
Friday  by  former  Transportation  Sec- 
retary William  Coleman.  But  the 
White  House  rejected  that  effort  too 
The  alternative  they  have  now  submit- 
ted as  a  cover  for  the  veto  is  a  sham.  It 
would  leave  gaping  holes  in  our  anti- 
discrimination laws. 

Now  it  is  up  to  Congress.  The  vast 
majority  of  Democrats  will  vote  to 
override  the  President's  veto.  Whether 
this  bill  becomes  law  will  be  deter- 
mined by  Republican  Members  of  the 
Senate  and  House  of  Representatives. 
Perhaps,  out  of  loyalty  to  the  Presi- 
dent, they  are  willing  to  put  principle 
aside,  and  vote  against  civil  rights.  But 
sometimes,  loyalty  asks  too  much— 
and  this  is  one  of  those  times. 

President  Bushs  veto  should  be 
overridden,  and  the  Civil  Rights  Act  of 
1990  should  become  the  law  of  the 
land. 


(yctober  22,  1990 


October  22,  1990 
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MARINE  ACTION  IN  LIBERIA 
Mr.  WARNER.  Mr.  President.  I  rise 
today  to  recognize  the  valiant  efforts 


of  the  U.S.  Marine  Corps  this  summer 
in  liberating  Americans  and  foreign 
nationals  whose  lives  were  threatened 
by  a  civil  war  in  Liberia. 

On  August  5.  while  the  world's  eyes 
focused  on  the  Iraqi  invasion  of 
Kuwait,  a  task  force  of  237  marines 
from  the  22d  Marine  Expeditionary 
Unit— Special  Operations  Capable— on 
orders  from  the  President  of  the 
United  States,  deployed  by  CH-46  and 
CH-53D  helicopters  from  the  U.S.S. 
Saipan  to  the  American  Embassy  in 
the  capital  of  Liberia— Monrovia— on 
the  west  coast  of  Africa— to  rescue 
these  civilians  and  boost  the  security 
of  the  Embassy. 

Sixty-two  days  earlier,  the  expedi- 
tionary unit,  commanded  by  Col 
Granville  R.  Amos,  comprised  of  the 
2d  Battalion.  4th  Marine  Regiment, 
elements  from  the  2d  Force  Service 
Support  Group  and  the  Marine 
Medium  Helicopter  Squadron  261,  to- 
taling 2,500  sailors  and  marines,  ar- 
rived on  station  some  20  miles  off  the 
shores  of  Liberia. 

As  lead  elements  of  "H"  Company 
2d  Battalion.  4th  Marine  Regiment 
landed  and  moved  quickly  to  establish 
blocking  positions  outside  the  embassy 
compound,  armed  rebel  forces  were 
forced  to  flee.  Over  the  next  18  days, 
as  high-flying  enemy  fire  echoed 
throughout  the  Liberian  capital,  the 
Marines  used  their  helicopters  to 
safely  evacuate  1.640  civilian  men. 
women,  and  children— including  750  ci- 
vilians in  one  day— to  the  sovereignty 
of  the  U.S.  Navy  ships  stationed  off- 
shore. 

In  the  words  of  the  commanding  of- 
ficer of  the  2d  battalion,  4th  Marines 
Lt.  Col.  Richard  L.  Pugh.  "The  per- 
formance of  the  troops,  especially  the 
small-unit  leaders,  was  truly  magnifi- 
cent." 

Mr.  President.  I  am  pleased  to  report 
that  after  having  completed  this  mis- 
sion in  Liberia  and  following  6  months 
of  deployment  from  the  United  States, 
the  sailors  and  marines  of  Amphibious 
Group  Pour  were  replaced  by  a  small- 
er contingency  force.  On  September  6 
the  22d  Marine  Expeditionary  Unit  re- 
turned to  their  homeports  of  Camp 
LeJeune  and  Marine  Corps  Air  Sta- 
tions Cherry  Point  and  New  River  in 
North  Carolina. 

Mr.  President,  if  the  military  and  po- 
litical conflict  in  the  Persian  Gulf  had 
not  occured  at  nearly  the  same  point 
in  time  as  the  Marine  rescue  of  civil- 
ians in  Liberia,  the  action  would  have 
been  front-page  headlines  in  the 
media.  The  Nation  is  proud  of  their 
courageous  efforts  and  we  salute  their 
successful  response  to  the  call  to 
action  by  the  Commander  in  Chief. 
Their  ability  to  maneuver  deftly  to 
evacuate  Americans  and  foreign  na- 
tional civilians  from  a  hostile  situation 
and  to  reinforce  the  American  Embas- 


sy Is  In  keeping  with  the  finest  tradi- 
tion of  the  U.S.  Marine  Corps. 

Mr.  President,  the  men  and  women 
of  our  Armed  Forces  are  always  ready. 
24  hours  a  day,  7  days  a  week,  365  days 
a  year  to  defend  our  Nation  and  the 
ideals  for  which  it  stands.  The  sailors, 
soldiers,  and  airmen  of  our  military 
are  stationed  throughout  the  world 
and  are  prepared  to  sacrifice  their 
lives  to  protect  the  liberties  of  all 
Americans.  The  Marines  who  served 
on  the  recent  mission  to  Liberia  are 
testimony  to  that  commitment. 

I  share  the  gratitude  of  one  woman 
in  commenting  on  the  rescue  effort  in 
Liberia  who  said.  'Thank  God  for  the 
United  States  Marines,  they're  always 
there  to  help  people  who  are  help- 
less."  Semper  fidelis— always  faithful. 


THE  CONTINUING  SEARCH  FOR 
JACOB 


Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  remember  a  12-year-old 
boy— Jacob  Wetterling— who  was  kid- 
naped on  this  day  a  year  ago  in  the 
small  town  of  St.  Joseph,  MN. 

Jacob's  kidnaping  occurred  at  about 
9:15  p.m.  as  Jacob,  his  10-year-old 
brother,  Trevor,  and  11-year-old 
friend,  Aaron  Larson,  were  returning 
from  a  convenience  store.  They  were 
halfway  home  when  a  man  wearing 
dark  clothing,  black  boots,  and  a  mask 
walked  out  of  a  long  gravel  driveway. 
He  told  the  boys  to  get  off  their  bikes, 
or  he'd  shoot.  Then  he  asked  the  boys 
their  ages.  When  they  answered  he  or- 
dered Trevor  and  Aaron  to  run  or  he'd 
shoot.  The  two  boys  started  running. 
When  they  looked  back,  the  masked 
man  and  Jacob  were  gone. 

This  tragedy  touched  Minnesotans 
like  no  other  crime.  It  sent  shock 
waves  across  oxu-  State.  People  always 
believe  that  tragedies  like  this  happen 
In  the  big  city— not  in  St.  Joseph,  a 
town  of  3,000.  If  it  can  happen  in  St. 
Joseph,  it  can  happen  anywhere.  Also, 
the  stereotypical  "kidnaping'— the 
kind  that  happened  to  Jacob— is  rare. 
Most  are  custody  disputes,  or  runaway 

C&S6S. 

Mr.  President.  Minnesota's  response 
to  this  crime  was  incredible.  And  on 
this  day  that  we  remember  Jacob,  I 
also  salute  and  congratulate  those  who 
have  dedicated  countless  hours  and 
massive  energy  trying  to  track  him 
down. 

Jacob's  parents.  Jerry  and  Patty 
Wetterling  have  endured  an  obviously 
trying  year.  Patty  spends  her  time 
keeping  Jacob's  name  in  the  public 
consciousness.  She  appears  on  talk 
shows,  and  goes  on  speaking  tours. 
She  tracks  any  and  every  lead  on 
Jacob's  disappearance.  This  is  a  full 
time  effort  considering  there  have 
been  more  than  40,000  tips.  And  Jerry 
has  most  recently  returned  to  work  as 
a  chiropractor,  but  he  tracks  numer- 


ous leads  from  psychics  around  the 
country. 

The  Wetterlings  have  been  fortu- 
nate in  that  they  have  received  tre- 
mendous support  from  thousands  of 
Minnesotans.  And  there  are  many 
Minnesotans  who  deserve  recognition 
for  their  efforts  during  the  past  year. 
Immediately  after  the  tragedy  oc- 
curred hundreds  of  students  from 
nearby  colleges  joined  the  search. 
Thousands  of  people  attended  church 
benefits,  sent  flyers  throughout  the 
State,  and  volunteered  to  stuff  enve- 
lopes with  pictures  of  Jacob. 

The  volunteer  effort  evolved  into 
the  Jacob  Wetterling  Foundation  that 
has  raised  thousands  of  dollars  to  help 
Jacobs  cause  and  other  missing  child 
cases. 

The  local  media  also  has  been  very 
cooperative.  After  the  abduction,  radio 
stations  throughout  the  State  played 
Jacob's  favorite  song,  "Listen"  by  the 
group  Red  Grammer,  hoping  Jacob 
would  hear  it  and  realize  that  he  has 
not  been  forgotten. 

And  this  evening  across  Minnesota, 
citizens  will  be  leaving  their  lights  on 
to  indicate  the  hope  that  still  shines 
for  Jacob. 

I  could  go  on  listing  everyone  who 
has  dedicated  efforts  to  Jacob— the 
residents  of  St.  Joseph,  local  college 
students,  the  media  who  has  kept 
Jacob  alive  in  peoples  minds,  and 
countless  of  other  people. 

Jerry  and  Patty  Wetterling's  life  has 
been  a  roller  coaster.  But.  throughout 
this  whole  tragedy  they  have  re- 
mained strong  and  hopeful.  I'll  never 
forget  how  I  felt  when  I  heard  about 
this  tragedy.  As  a  father,  I  imagined 
the  emptiness  and  uncertainty  the 
Wetterling  family  must  have  been 
feeling.  My  heart  goes  out  to  them. 

But  the  most  important  person 
today  is  Jacob,  We  do  not  know  where 
he  is,  but  we  know  where  he  belongs. 
And  that  is  back  in  St.  Joseph  with  his 
family.  Jacob  had  had  a  unique  effect 
on  Minnesota,  and  we  will  not  forget 
him. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UitiTED  States,  British  Hostages  Reported 
Moved  to  EIasterm  Lebakom 


TERRY  ANDERSON 


Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  2.046th  day  that 
Terry  Anderson  has  been  held  captive 
in  Lebanon. 

On  October  19.  Farouk  Nasser,  an 
Associated  Press  writer  in  Beirut,  re- 
ported the  transfer  of  American  and 
British  hostages  from  Beirut  to  the 
Bekaa  Valley.  All  of  a  sudden— a  few 
days  prior  to  the  defeat  of  Gen. 
Michel  Aoun— the  captives  were 
"whisked"  out  of  Beirut.  The  objective 
has  yet  to  be  established. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  above  mentioned  article 
be  printed  in  the  Record. 


(By  Parouk  Nassar) 
Beirut.  Lebahok.— American  and  British 
hostages  held  by  pro-Iranian  extremista 
have  been  moved  from  Beirut's  southern 
slums  to  eastern  Lebanon's  Bekaa  Valley. 
Lebanese  miliUry  intelligence  sources  said 
today. 

The  hostages  were  moved  last  week, 
before  Saturday's  attack  by  government 
troops  and  the  Syrian  army  that  crushed 
Gen.  Michel  Aoun's  rebellion  In  the  Chris- 
tian heartland  northeast  of  Beirut,  the 
sources  said. 

•'We  have  accurate  information  the  cap- 
tors whisked  the  captives  out  from  south 
Beirut  a  few  days  before  the  attack. "  one 
source  said. 

■The  Syrians  are  certainly  aware  of  the 
transfer.  They  control  all  roads  from  Beirut 
to  the  Bekaa.  But  we  do  not  know  whether 
they  had  any  role  in  it"  said  the  source,  who 
spoke  on  condition  of  anonymity. 

Another  army  Intelligence  source,  who 
also  spoke  on  condition  he  not  be  named, 
confirmed  that  the  hostages  were  moved  to 
the  Bekaa. 

•But  we  don't  know  whether  they  were 
tipped  off  about  the  attack  and  asked  to 
make  the  transfer,  or  they  took  the  move 
for  other  considerations  that  we  are  not 
aware  of."  he  said. 

The  tank-led  attack  on  Aoun  was  mounted 
from  three  directions,  one  of  which  was  the 
densely  populated  Shiite  Moslem  southern 
slums,  a  major  power  base  of  the  Iranian- 
backed  fundamentalist  Hezbollah. 

Hezbollah,  or  Party  of  God.  is  believed  to 
be  the  umbrella  of  Shiite  extremists  holding 
most  of  the  Western  hostages  in  Lebanon. 

The  Western  hostages  are  six  Americans, 
four  Britons,  two  West  Germans  and  an 
Italian.  The  longest  held  U  Terry  A.  Ander- 
son, chief  Middle  East  correspondent  for 
The  Associated  Press,  who  was  abducted 
March  16.  1985. 

Both  intelligence  sources  said  the  hos- 
tages spirited  to  the  Bekaa  were  the  six 
Americans  and  two  of  the  Britons:  Anglican 
church  envoy  Terry  Waite  and  journalist 
John  McCarthy. 

•We  believe  they  are  now  held  in  Sheik 
Abdulla  barracks  In  Baalbek  and  in  the 
nearby  village  of  Nabi  Sheet."  one  source 
said.  'But  we  do  not  know  who,  or  how 
many,  are  held  in  either  place." 

Sheik  Abdulla  barracks,  a  former  l^ba- 
nese  army  garrison,  is  the  command  post  of 
about  3.000  Iranian  Revolutionary  Guards 
who  were  stationed  in  the  Bekaa  after  Isra- 
el's 1982  invasion  of  Lebanon. 

Nabi  Sheet  is  a  Hezbollah  base  12  mUes 
southeast  of  Baalbek,  which  is  about  40 
miles  east  of  the  Lebanese  capital. 

The  Syrians,  who  maintain  40,000  troops 
in  Lebanon  under  a  1976  Arab  League 
peacekeeping  mandate,  have  often  skir- 
mished with  Hezbollah  militiamen  in  Beirut 
and  the  Bekaa  but  have  carefuUy  avoided 
conf  ronUtion  with  the  Iranian  guards. 

Syria  was  the  only  active  Arab  ally  of  Iran 
during  Its  eight-year  war  with  Iraq.  Syria 
and  Iraq  are  governed  by  rival  wings  of  the 
Arab  Socialist  Baath  Party.  The  Syrians 
were  instrumental  in  arranging  the  release 
of  two  American  hostages  and  two  Swiss 
captives  of  the  Red  Cross  this  year. 
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CIVIL  RIGHTS  ACT  OP  1990-MES 
SAGE    PROM    THE    PRESIDENT 
RECEIVED     DURING     RECESS- 
PM  151 
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Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989.  the  Sec- 
retary of  the  Senate,  on  October  20 
1990.  during  the  recess  of  the  Senate' 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers- 
which  was  referred  to  the  Committee 
on  Labor  and  Human  Resources: 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  a  legislative 
proposal  that  if  adopted  would  cure 
critical  defects  in  the  Civil  Rights  Act 
of  1990.  a  bUl  which,  in  its  current 
form.  S.  2104.  I  am  compelled  to  veto. 
As  presented  to  me,  S.  2104  would 
lead   employers   to   adopt   quotas   for 
hiring  and   promotion,   and   it   would 
prevent  or  discourage  some  victims  of 
Ulegal  quotas  from  seeking  legal  re- 
dress. The  harm  this  would  do  to  the 
cause  of  civil  rights  is  potentially  pro- 
found. Any  measure  that  causes  em- 
ployment decisions  to  turn  to  factors 
of  race,  sex,   ethnicity,   or  religion— 
rather  than  on  qualifications— is  fun- 
damentally unfair,  and  is  at  odds  with 
our   civil    rights    tradition.    Our    war 
against  discrimination  is  impeded,  not 
advanced,  by  a  bill   that  encourages 
the  adoption  of  quotas. 

On  Monday,  I  will  return  S.  2104  to 
the  Senate,  along  with  my  objections 
It  is  my  hope  that  the  Congress  will 
immediately  forward  to  me  a  corrected 
bill  for  consideration.  We  cannot 
shrink  from  our  national  commitment 
to  equal  protection  under  the  law  and 
equal  opportunity  for  all.  Unaltered. 
S.  2104  would  violate  that  pledge. 
With  the  changes  that  I  propose  the 
Civil  Rights  Act  of  1990  would  no 
longer  result  in  the  imposition  of 
quotas,  but  would  be  made  a  true  civil 
rights  bill  that  I  would  like  to  see 
become  law. 

With  the  legislative  proposal,  I  also 
transmit  a  section-by-section  analysis 
explaining  the  need  for  these  changes 
and  describing  the  Civil  Rights  Act  of 
1990  as  amended  by  my  proposal.  I 
urge  speedy  action  on  this  measure 
and  hope  that  it  wUl  be  adopted  so 
that  we  may  take  another  step  in  de- 
fending the  civil  rights  of  all  Ameri- 
cans. 

George  Bush. 
The  White  House,  October  20.  1990. 


VETO  MESSAGE  ON  S.  2104-MES- 
SAGE  FROM  THE  PRESIDENT- 
PM  152 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  foUowing  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  ordered  to  be  read 
and  spread  upon  the  Journal: 

To  the  Senate  of  the  United  States: 


I  am  today  returning  without  my  ap- 
Proval  S.  2104,  the  "Civil  Rights  Act  of 
1990. ••  I  deeply  regret  having  to  take 
this  action  with  respect  to  a  bill  bear- 
ing such  a  title,  especially  since  it  con- 
tains certain  provisions  that  I  strongly 
endorse. 

Discrimination,  whether  on  the  basis 
of  race,  national  origin,  sex.  religion 
or  disability,  is  worse  than  wrong.  It  is 
a  fundamental  evil  that  tears  at  the 
fabric  of  our  society,  and  one  that  all 
Americans  should  and  must  oppose. 
That  requires  rigorous  enforcement  of 
existing  antidiscrimination  laws.  It 
also  requires  vigorously  promoting 
new  measures  such  as  this  year's 
Americans  With  Disabilities  Act 
which  for  the  first  time  adequately 
protects  persons  with  disabilities 
against  invidious  discrimination. 

One  step  that  the  Congress  can  take 
to  fight  discrimination  right  now  is  to 
act  promptly  on  the  civil  rights  bill 
that    I    transmitted    on    October    20 
1990.    This    accomplishes    the    stated 
purpose  of  S.  2104  in  strengthening 
our  Nation's  laws  against  employment 
discrimination.   Indeed,  this  bill  con- 
tains several  important  provisions  that 
are  similar  to  provisions  in  S.  2104: 
—Both  shift  the  burden  of  proof  to 
the  employer  on  the  issue  of  'busi- 
ness necessity"  in  disparate  impact 
cases. 

—Both  create  expanded  protections 
against  on-the-job  racial  discrimi- 
nation by  extending  42  U.S.C.  1981 
to  the  performance  as  well  as  the 
making  of  contracts. 
—Both    expand    the    right    to   chal- 
lenge discriminatory  seniority  sys- 
tems by  providing  that  suit  may  be 
brought  when  they  cause  harm  to 
plaintiffs. 
—Both  have  provisions  creating  new 
monetary  remedies  for  the  victims 
of  practices  such  as  sexual  harass- 
ment.   (The    Administration    bill 
allows    equitable    awards    up    to 
$150,000.00  under  this  new  mone- 
tary provision,  in  addition  to  exist- 
ing remedies  under  Title  VII.) 
—Both  have  provisions  ensuring  that 
employers  can  be  held  liable  if  in- 
vidious discrimination  was  a  moti- 
vating factor  in  an  employment  de- 
cision. 
—Both  provide  for  plaintiffs  in  civil 
rights  cases  to  receive  expert  wit- 
ness fees  under  the  same  standards 
that  apply  to  attorneys  fees. 
-Both    provide    that    the    Federal 
Government,  when  it  is  a  defend- 
ant under  Title  VII,  will  have  the 
same  obligation  to  pay  interest  to 
compensate  for  delay  in  payment 
as  a  nonpublic  party.  The  fUing 
period    in    such    actions    is    also 
lengthened. 
—Both  contain  a  provision  encourag- 
ing the  use  of  alternative  dispute 
resolution  mechanisms. 
The  congressional  majority  and  I  are 
on   common   ground  regarding   these 
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important  provisions.  Disputes  about 
other,  controversial  provisions  in  S. 
2104  should  not  be  allowed  to  impede 
the  enactment  of  these  proposals. 

Along  with  the  significant  similari- 
ties between  my  Administration's  bUl 
and  S.  2104,  however,  there  are  crucial 
differences.   Despite   the   use   of   the 
term  "civil  rights"  in  the  title  of  S. 
2104,  the  bill  actually  employs  a  maze 
of  highly  legalistic  language  to  intro- 
duce the  destructive  force  of  quotas 
into  our  Nation's  employment  system. 
Primarily  through  provisions  govern- 
ing cases  in  which  employment  prac- 
tices are  alleged  to  have  unintention- 
ally caused  the  disproportionate  exclu- 
sion of  members  of  certain  groups,  S. 
2104   creates   powerful   incentives   for 
employers  to  adopt  hiring  and  promo- 
tion quotas.  These  incentives  are  cre- 
ated by  the  bill's  new  and  very  techni- 
cal rules  of  litigation,  which  will  make 
it  difficult  for  employers  to  defend  le- 
gitimate   employment    practices.     In 
many    cases,    a    defense    against    un- 
founded allegations  will  be  impossible 
Among  other  problems,  the  plaintiff 
often  need  not  even  show  that  any  of 
the  employer's  practices  caused  a  sig- 
nificant statistical  disparity.  In  other 
cases,  the  employers  defense  is  con- 
fined to  an  unduly  narrow  definition 
of   "business  necessity  "  that  is  signifi- 
cantly more  restrictive  than  that  es- 
tablished  by   the  Supreme  Court   in 
Griggs  and  in  two  decades  of  subse- 
quent    decisions.     Thus,     unable     to 
defend  legitimate  practices  in  court 
employers    will    be    driven    to    adopt 
quotas  in  order  to  avoid  liability. 

Proponents  of  S.  2104  assert  that  it 
is  needed   to   overturn   the  Supreme 
Courts   Wards  Cove  decision  and  re- 
store the  law  that  had  existed  since 
the  Gnggs  case  in  1971.  S.  2104.  how- 
ever, does  not  in  fact  codify  Griggs  or 
the  Court's  subsequent  decisions  prior 
to    Wards  Cove.  Instead.  S.   2104  en- 
gages in  a  sweeping  rewrite  of  two  dec- 
ades of  Supreme  Court  jurisprudence 
using  language  that  appears  in  no  de- 
cision of  the  Court  and  that  is  con- 
trary to  principles  acknowledged  even 
by  Justice  Stevens'  dissent  in   Wards 
Cove:   "The  opinion  in  Gnggs  made  it 
clear  that  a  neutral  practice  that  oper- 
ates to  exclude  minorities  is  neverthe- 
less lawful  if  it  serves  a  valid  business 
purpose." 

I  am  aware  of  the  dispute  among 
lawyers  about  the  proper  interpreta- 
tion of  certain  critical  language  used 
in  this  portion  of  S.  2104.  The  very 
fact  of  this  dispute  suggests  that  the 
bill  IS  not  codifying  the  law  developed 
by  the  Supreme  Court  In  Gnggs  and 
subsequent  cases.  This  debate,  more- 
over, is  a  sure  sign  that  S.  2104  wUl 
lead  to  years— perhaps  decades— of  un- 
certainty and  expensive  litigation.  It  is 
neither  fair  nor  sensible  to  give  the 
employers  of  our  country  a  difficult 
choice  between  using  quotas  and  seek- 


ing a  clarification  of  the  law  through 
costly  and  very  risky  litigation. 

S.  2104  contains  several  other  unac- 
ceptable provisions  as  well.  One  sec- 
tion unfairly  closes  the  courts,  in 
many  instances,  to  individuals  victim- 
ized by  agreements,  to  which  they 
were  not  a  party,  involving  the  use  of 
quotas.  Another  section  radically 
alters  the  remedial  provisions  in  Title 
VII  of  the  Civil  Rights  Act  of  1964,  re- 
placing measures  designed  to  foster 
conciliation  and  settlement  with  a  new 
scheme  modeled  on  a  tort  system 
widely  acknowledged  to  be  in  a  state 
of  crisis.  The  biU  also  contains  a 
number  of  provisions  that  will  create 
unnecessary  and  inappropriate  incen- 
tives for  litigation.  These  include 
unfair  retroactivity  rules;  attorneys 
fee  provisions  that  will  discourage  set- 
tlements; unreasonable  new  statutes 
of  limitation;  and  a  "rule  of  construc- 
tion" that  will  make  it  extremely  diffi- 
cult to  know  how  courts  can  be  expect- 
ed to  apply  the  law.  In  order  to  assist 
the  Congress  regarding  legislation  in 
this  area,  I  enclose  herewith  a  memo- 
randum from  the  Attorney  General 
explaining  in  detail  the  defects  that 
make  S.  2104  unacceptable. 

Our  goal  and  our  promise  has  been 
equal  opportunity  and  equal  protec- 
tion under  the  law.  That  is  a  bedrock 
principle  from  which  we  cannot  re- 
treat. The  temptation  to  support  a 
bill— any  bill— simply  because  its  title 
Includes  the  words  "civil  rights"  is 
very  strong.  This  impulse  is  not  entire- 
ly bad.  Presumptions  have  too  often 
run  the  other  way,  and  our  Nation's 
history  on  racial  questions  cautions 
against  complacency.  But  when  our  ef- 
forts, however  well  intentioned,  result 
in  quotas,  equal  opportunity  is  not  ad- 
vanced but  thwarted.  The  very  com- 
mitment to  justice  and  equality  that  is 
offered  as  the  reason  why  this  bill 
should  be  signed  requires  me  to  veto 
it. 

Again,  I  urge  the  Congress  to  act  on 
my  legislation  before  adjournment.  In 
order  truly  to  enhance  equal  opportu- 
nity, however,  the  Congress  must  also 
take  action  in  several  related  areas. 
The  elimination  of  employment  dis- 
crimination is  a  vital  element  in 
achieving  the  American  dream,  but  it 
Is  not  enough.  The  absence  of  discrim- 
ination will  have  little  concrete  mean- 
ing unless  jobs  are  available  and  the 
members  of  all  groups  have  the  skills 
and  education  needed  to  qualify  for 
those  jobs.  Nor  can  we  expect  that  our 
young  people  will  work  hard  to  pre- 
pare for  the  future  if  they  grow  up  in 
a  climate  of  violence,  drugs,  and  hope- 
lessness. 

In  order  to  address  these  problems, 
attention  must  be  given  to  measures 
that  promote  accountability  and  pa- 
rental choice  In  the  schools;  that 
strengthen  the  fight  against  violent 
criminals  and  drug  dealers  in  our  inner 
cities;  and  that  help  to  combat  poverty 


and  Inadequate  housing.  We  need  ini- 
tiatives that  will  empower  individual 
Americans  and  enable  them  to  reclaim 
control  of  their  lives,  thus  helping  to 
make  our  country's  promise  of  oppor- 
tunity a  reality  for  all.  Enactment  of 
such  initiatives,  along  with  my  admin- 
istration's civil  rights  bill,  will  achieve 
real  advances  for  the  cause  of  equal 
opportunity. 

George  Bush. 
The  White  House,  October  22,  1990. 
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The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Small  Business: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  my  first 
annual  report  on  the  state  of  small 
business,  which  documents  the 
progress  of  small  firms  in  1989.  Over 
the  record-breaking  past  almost  8 
years  of  economic  expansion,  the  eco- 
nomic environment  for  small  business 
growth  has  been  remarkable.  Entre- 
preneurs have  seized  the  opportunity 
to  create  millions  of  new  enterprises, 
innovative  products,  and  jobs. 

In  1989,  the  number  of  business  tax 
returns  filed  in  the  United  States 
topped  20  million— an  increase  of  more 
than  50  percent  over  a  decade  ago. 
Most  of  these  businesses  are  very 
small  ventures,  but  their  importance 
cannot  be  overstated:  by  testing  thou- 
sands of  new  ideas,  products,  and  proc- 
esses in  the  marketplace,  they  are  in- 
venting America's  future. 

Small  firms  have  had  good  earnings 
growth  over  the  years  of  the  expan- 
sion, and  they  continue  to  generate 
income  for  an  increasing  number  of 
America's  workers  and  entrepreneurs. 
Our  economy  experienced  unemploy- 
ment rates  of  only  5.3  percent  In  1989, 
its  lowest  level  since  1973.  Small  firms 
created  a  more  than  proportional 
share  of  new  jobs  relative  to  large 
businesses,  as  they  have  throughout 
the  decade.  Even  when  the  pace  of 
economic  activity  slowed,  small  firms 
often  cushioned  adverse  effects  on  the 
labor  force,  laying  off  workers  only  as 
a  last  resort. 

More  women  became  small  business 
owners  during  the  1980s  than  at  any 
other  time  in  America's  history;  the 
number  of  women  proprietors  almost 
doubled  from  2.5  million  in  1980  to  4.4 
million  in  1987.  Minorities,  too,  started 
businesses  in  growing  numbers  during 
the  1980s.  Women  and  minorities  can 
be  expected  to  continue  making  great 
strides  In  business  ownership  over  the 
coming  decade. 

Small  firms  grew  rapidly  In  the 
1980s  and  contributed  Immeasurably 


to  the  diversity  of  the  American  econ- 
omy. It  was  not  easy.  New  companies 
often  must  struggle  to  enter  competi- 
tive new  markets  with  limited  re- 
sources, vie  with  more  established 
businesses  for  a  trained  labor  force, 
and  face  increasing  International  com- 
petition. 

While  the  1980s  were  a  decade  of 
great  achievement  for  America's  entre- 
preneurial small  businesses,  the  19908 
promise  great  opportunity  and  great 
challenge.  We  must  Invest  In  Amer- 
ica—in human,  intellectual,  and  physi- 
cal capital.  We  must  continue  to  find 
the  means  to  educate  and  empower 
young  people.  new  Immigrants, 
women,  minorities,  and  all  who  aspire 
to  be  entrepreneurs. 

In  a  time  of  great  economic  opportu- 
nity around  the  world,  we  must  equip 
ourselves,  not  only  to  meet  new  Inter- 
national competition,  but  to  take  the 
lead  in  a  global  economy.  I  am  confi- 
dent that,  with  the  strength  and  spirit 
of  American  enterprise,  we  will  be  able 
to  build  an  even  stronger  economy  In 
the  last  decade  of  the  20th  century. 

George  Bush. 

The  White  House,  October  22.  1990. 


MESSAGES  FROM  THE  HOUSE 

At  10:04  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  con- 
current resolution  (H.  Con.  Res.  381) 
to  correct  the  enrollment  of  the  bill 
H.R.  4151. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  2331)  to 
amend  title  39.  United  States  Code,  to 
designate  as  nonmailable  matter  solici- 
tations of  donations  which  could  rea- 
sonably be  misconstrued  as  a  bill,  in- 
voice, or  statement  of  account  due, 
and  solicitations  which  are  offered  in 
terms  Implying  any  Federal  Govern- 
ment connection  or  endorsement, 
unless  such  matter  contains  an  appro- 
priate conspicuous  disclaimer,  and  for 
other  purposes. 

The  message  further  announced 
that  the  Speaker  makes  the  foUowing 
modification  In  the  appointment  of 
conferees  In  the  conference  on  H.R. 
5835,  to  provide  for  reconciliation  pur- 
suant to  section  4  of  the  concurrent 
resolution  on  the  budget  for  fiscal 
year  1991: 

Replace  the  last  paragraph  of  the 
appointment  with  the  following  two 
paragraphs: 

As  additional  conferees  for  consider- 
ation of  part  1  of  subtitle  A  and  subti- 
tles B  through  E  (except  section 
14302)  of  title  XTV  of  the  House  bill, 
and  corresponding  provisions  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Whit- 
ten,  Mr.  Pickle,  and  Mr.  Cokte. 
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As  additional  conferees  for  consider- 
ation of  part  2  of  subtitle  A  of  title 
Xrv  and  section  14302  of  the  House 
bill,  and  corresponding  provisions  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr 
Whitten,  Mr.  Pickle,  and  Mr.  Pur- 
sell. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 
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H.R.  5814.  An  act  to  amend  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940  to  im- 
prove and  clarify  the  protections  provided 
by  such  Act  and  to  make  technical  amend- 
ments; to  amend  title  38.  United  States 
Code,  to  clarify  veterans'  right  to  reinstate- 
ment of  health  insurance,  and  for  other 
purposes. 

At  11:16  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  without  amend- 
ment: 

S.  2789.  An  act  to  authorize  appropria- 
tions for  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977.  and  for  other  purposes; 

S.  3032.  An  act  to  designate  the  planned 
Department  of  Veterans  Affairs  Medical 
Center  in  Honolulu.  Hawaii,  as  the  "Spark 
M.  Matsunaga  Department  of  Veterans  Af- 
fairs Medical  Center":  and 

S.  3216.  An  act  to  designate  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  in 
Charleston.  South  Carolina  as  the  Ralph 
H.  Johnson  Department  of  Veterans  Affairs 
Medical  Center". 

The   message   also   announced   that 
the  House  insists  upon  its  disagree- 
ment to  all  amendments  of  the  Senate 
to  the  bill  (H.R.  5311)  making  appro- 
priations for  the  government  of  the 
District  of  Columbia  and  other  activi- 
ties chargeable   in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30,   1991,   and  for  other  purposes;   it 
asks  a  further  conference  on  the  dis- 
agreeing   votes    of    the    two    Houses 
thereon,  and  appoints  Mr.  Dixon,  Mr 
Natcher,    Mr.    Stokes,    Mr.    AdCoin 
Mr.  DwYER  of  New  Jersey,  Mr.  Hoyer' 
Mr.  Whitten,  Mr.  Gallo,  Mr.  Green 
of  New   York,   Mr.   Regula,   and  Mr 
CoNTE  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S 
2740)  to  provide  for  the  conservation 
and  development  of  water  and  related 
resources,  to  authorize  the  United 
States  Corps  of  Engineers  civil  works 
program  to  construct  various  projects 
for  improvements  to  the  Nations  in- 
frastructure, and  for  other  purposes 
with  an  amendment;  it  insists  upon  its 
amendment  to  the  bill,  asks  a  confer- 
ence with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon 
and  appoints  the  following  as  manag- 
ers of  the  conference  on  the  part  of 
the  House: 

Prom    the    Committee    on    Public 
Works  and  Transportation,  for  consid- 


eration of  the  Senate  bill,  and  the 
House  amendment,  and  modifications 
committed  to  conference:  Mr.  Ander- 
son, Mr.  Roe,  Mr.  Mineta,  Mr.  Ober- 
STAR.  Mr.  Nowak.  Mr.  Hammer- 
schmidt,  Mr.  Shuster,  and  Mr 
Stanceland:  Except  that  for  consider- 
ation of  section  309  of  the  Senate  bill, 
Mr.  Rahall  is  appointed  in  lieu  of  Mr. 
Roe,  and  Mr.  Applegate  is  appointed 
in  lieu  of  Mr.  Mineta. 

Prom  the  Committee  on  Merchant 
Marine  and  Fisheries,  for  consider- 
ation of  matters  within  the  jurisdic- 
tion of  that  committee  contained  in 
the  Senate  bill,  and  in  the  House 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Jones  of 
North  Carolina.  Mr.  Stodds.  Mr 
Hertel.  Mr.  Davis  of  Michigan  and 
Mr.  Young  of  Alaska. 

Prom  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  sec- 
tion 309  of  the  Senate  bill,  and  modifi- 
cations committed  to  conference-  Mr 
DiNGELL,  Mr.  Thomas  A.  Luken,  Mr 
Swift,  Mr.  Slattery,  Mr.  Walgren 
Mr.   Lent.   Mr.    Whittaker,   and   Mr 

RiNALDO. 

Prom  the  Committee  on  Science 
Space,  and  Technology,  for  consider- 
ation of  section  309  of  the  Senate  bill 
and  section  13  of  the  House  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Roe,  Mr.  Mineta  Mr 
ToRRicELLi,  Mr.  Valentine.  Mr.  Hayes 
of  Louisiana,  Mr.  Walker.  Mr.  Lewis 
of  Plorida,  and  Mr.  Packard. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.  321.  An  act  to  revise  provisions  of  law 
that  provide  a  preference  to  Indians:  and 

S.  1783.  An  act  to  regulate  Indian  protec- 
tion and  prevent  child  abuse  on  Indian  res- 
ervations. 

The  message  further  announced 
that  the  Speaker  makes  the  following 
modification  in  the  appointment  of 
conferees  on  the  disagreeing  votes  of 
the  two  Houses  on  the  bill  (H.R.  5835) 
to  provide  for  reconciliation  pursuant 
to  section  4  of  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1991- 
The  first  panel  (health)  from  the 
Committee  on  Energy  and  Commerce 
IS  also  appointed  for  consideration  of 
subtitles  B,  C,  and  D  of  title  XII  of  the 
House  bill. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R  5399.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30,  1991,  and  for 
other  purposes; 

H.R.  5796.  An  act  to  conduct  certain  stud- 
ies m  the  SUte  of  New  Mexico;  and 

H.R.  5871.  An  act  to  amend  the  farm 
poundage  quota  provisions  of  section  319 
(g).  (h).  and  (i)  of  the  Agricultural  Adjust- 
ment Act  of  1938.  and  for  other  purposes 
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At  7  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 


S.  1890.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  relief  from  certain 
inequities  remaining  in  the  crediting  of  Na- 
tional Guard  technician  service  in  connec- 
tion with  civil  service  retirement,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  amendment  of 
the  House  to  the  bill  (S.  303)  to  estab- 
lish a  framework  for  the  conduct  of 
negotiated  rulemaking  by  Pederal 
agencies. 

The    message     further    announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5268)  making  appropriations 
for    rural    development,    agriculture 
and  related  agencies  programs  for  the 
fiscal  year  ending  September  30,  1991. 
and  for  other  purposes:  it  recedes  from 
it^  disagreement  to  the  amendments 
of  the  Senate  numbered  2,  29   45    46 
50,  54,  and  68  to  the  bill,  and  agrees 
thereto;  and  it  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  6,  13,  14    16   26    27 
28.  32.  35.  47.  75.  76,  77.  79.  and  83  to 
the  bill,  and  agrees  thereto,  each  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolution,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  2548.  An  act  to  provide  for  the  esUb- 
Iishment  of  the  Laguna  de  Santa  Rosa  Na- 
tional Wildlife  Refuge  in  Sonoma  County 
California; 

H.R.  5237.  An  act  to  provide  for  the  pro- 
tection of  Native  American  graves,  and  for 
other  purposes; 

H.R.  5567.  An  act  to  authorize  interna- 
tional narcotics  control  activities  for  fiscal 
year  1991,  and  for  other  purposes; 

H.R.  5740.  An  act  to  amend  title  38 
United  States  Code,  to  make  improvements 
in  veterans  health-care  programs,  and  for 
other  purposes;  and 

H.J.  Res.  657.  Joint  resolution  granting 
the  consent  of  the  Congress  to  amendmenU 
to  the  Delaware-New  Jersey  Compact,  and 
for  other  purposes. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

H.R^  4111.  An  act  to  amend  the  Mining 
and  Mineral  Resources  Research  Institute 
Act  of  1984.  and  for  other  purposes; 

H.R^  4238.  An  act  to  amend  ttie  Public 
Health  Service  Act  to  extend  various  pro- 
grams with  respect  to  vaccine-preventable 
diseases; 

H.R.  5144.  An  act  to  provide  for  the  study 
of  certain  historical  and  cultural  resources 
located  in  the  city  of  Vancouver.  Washing- 
ton, and  for  other  purposes; 

H.R.  5367.  An  act  to  provide  for  the  re- 
negotiation of  certain  leases  of  the  Seneca 
Nation,  and  for  other  purposes; 


H.R.  5759.  An  act  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
clarify  the  application  of  such  Act  to  em- 
ployee group  health  plans; 

H.J.  Res.  519.  Joint  resolution  designating 
August  28.  1990.  as  "National  Sarcoidosis 
Awareness  Day"; 

H.J.  Res.  520.  Joint  resolution  granting 
the  consent  of  Congress  to  amendments  to 
amendments  to  the  Washington  Metropoli- 
tan Area  Transit  Regulation  Compact;  and 

H.J.  Res.  566.  Joint  resolution  acknowl- 
edging the  sacrifices  that  military  families 
have  made  on  behalf  of  the  Nation  and  des- 
ignating November  19.  1990.  as  "National 
Military  Families  Recognition  Day". 

At  9:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  5257)  making 
appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30.  1991,  and  for  other  purposes;  it  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
9,  12.  15,  19,  25,  35,  55,  56,  57,  61,  76, 
82,  91.  100,  102,  103,  111.  112.  118,  119. 
133,  142,  144,  156.  169,  176,  181,  186, 
and  191  to  the  bill,  and  agrees  thereto; 
and  it  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  num- 
bered 10,  14,  16,  21,  24,  26,  27,  31,  34, 
36,  37,  38.  39.  40.  43.  44.  45.  50.  60,  62, 
63.  65,  68,  69,  71,  77.  78,  79.  80.  81,  83, 
84,  87,  95,  96,  110.  113,  117,  122,  138, 
139.  147.  152,  155.  162,  163.  164,  189, 
and  190  to  the  bill,  and  agrees  thereto, 
each  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate. 


MEASURES  PLACED  ON  THE 
CALENDAR 

Pursuant  to  the  order  of  the  Senate 
of  October  20.  1990.  the  Committee  on 
the  Judiciary  was  discharged  from  the 
further  consideration  of  the  following 
bill,  which  was  plaeed  on  the  calendar: 

S.  971.  A  bill  to  authorize  and  encourage 
Pederal  agencies  to  use  mediation,  concilia- 
tion, arbitration,  and  other  techniques  for 
the  prompt  and  informal  resolution  of  dis- 
putes, an  for  other  purposes. 

The  following  joint  resolution  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  and  second  times  and  placed  on 
the  calendar: 

H.J.  Res.  657.  Joint  resolution  granting 
the  consent  of  the  Congress  to  amendments 
to  the  Delaware-New  Jersey  Compact,  and 
for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2548.  An  act  to  provide  for  the  estab- 
lishment of  the  Laguna  de  Santa  Rosa  Na- 
tional Wildlife  Refuge  in  Sonoma  County. 
California;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

H.R.  5796.  An  act  to  conduct  certain  stud- 
ies in  the  State  of  New  Mexico;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  5814.  An  act  to  amend  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940  to  im- 
prove and  clarify  the  protections  provided 
by  such  act  and  to  make  technical  amend- 
ments; to  tunend  title  38.  United  States 
Code,  to  clarify  veterans'  reemployment 
rights  and  to  Improve  veterans'  rights  to  re- 
instatement of  health  insurance,  and  for 
other  purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

H.R.  5871.  An  act  to  amend  the  farm 
poundage  quota  provisions  of  section  319 
(g).  (h)  and  (1)  of  the  Agricultural  Adjust- 
ment Act  of  1938.  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 


ENROLLED  RTT.T.S  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  he  had  presented  to  the  Presi- 
dent of  the  United  States  the  follow- 
ing enrolled  bills  and  joint  resolutions: 

On  October  20.  1990: 
S.  2104.  An  Act  to  amend  the  Civil  Rights 
Act  of  1964  to  restore  and  strengthen  civil 
rights  laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes;  and 

S.J.  Res.  346.  Joint  resolution  to  designate 
October  20  through  28.  1990.  as  "National 
Red  Ribbon  Week  for  a  Drug-Free  Amer- 
ica". 

On  October  22,  1990: 

S.  2753.  An  act  to  revise  and  extend  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act; 

S.  3091.  An  act  to  amend  the  act  incorpo- 
rating the  American  legion  so  as  to  redefine 
eligibility  for  membership  therein; 

S.J.  Res.  270.  Joint  resolution  to  designate 
the  period  commencing  February  17.  1991. 
and  ending  February  23.  1991.  as  "National 
Visiting  Nurse  Associations  Week"; 

S.J.  Res.  323.  Joint  resolution  designating 
November  11  through  17.  1990.  as  "Geogra- 
phy Awareness  Week"; 

S.J.  Res.  347.  Joint  resolution  designating 
April  7  through  13.  1991.  as  "National 
County  Government  Week "; 

S.J.  Res.  351.  Joint  resolution  to  designate 
the  month  of  May  1991  as  "National 
Trauma  Awareness  Week"; 

S.J.  Res.  353.  Joint  resolution  to  designate 
September  of  1991  as  "National  Rice 
Month"; 

S.J.  Res.  362.  Joint  resolution  to  designate 
the  p>eriod  commencing  on  November  18. 
1990.  and  ending  on  November  24,  1990.  as 
"National  Adoption  Week  ";  and 

S.J.  Res.  366.  Joint  resolution  to  designate 
March  30.  1991.  as  "National  Doctors  Day". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3727.  A  communication  from  the 
Comptroller  (General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 


the  status  of  certain  budget  authority  pro- 
posed for  rescission  in  the  President's  sev- 
enth special  impoundment  message  for 
fiscal  year  1990;  pursuant  to  the  order  of 
January  30.  1975.  as  modified  on  April  11, 
1986.  referred  jointly  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  and  the  Committee  on  Armed  Serv- 
ices. 

EC-3728.  A  communication  from  the  (Sen- 
eral  Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10.  United  States  Code,  to  au- 
thorize new  accessions  to  the  armed  forces 
who  already  [>ossess  specialized  skills  to  be 
deployed  overseas  after  completing  an  Ini- 
tial training  period  that  Is  less  than  12 
weeks;  to  the  Committee  on  Armed  Services. 
EC-3729.  A  communication  from  the 
Chief  of  the  Special  Actions  Branch.  Office 
of  Legislative  Liaison.  Department  of  the 
Army,  transmitting,  pursuant  to  law.  a 
rer>ort  on  the  conversion  of  the  consolidated 
maintenance  services  function  at  Pitz- 
slmmons  Army  Medical  Center.  Aurora.  Col- 
orado, to  p>erformance  under  contract;  to 
the  Committee  on  Armed  Services. 

EC-3730.  A  communication  from  the 
Chief  of  the  Special  Actions  Branch.  Office 
of  Legislative  Liaison.  Department  of  the 
Army,  transmitting,  pursuant  to  law.  a 
report  on  the  conversion  of  the  administra- 
tive services  function  at  Port  Lee.  Virginia, 
to  performance  under  contract:  to  the  Com- 
mittee on  Armed  Services. 

EC-3731.  A  communication  from  the 
Chief  of  the  Special  Actions  Branch.  Office 
of  Legislative  Lisuson.  Department  of  the 
Army,  transmitting,  pursuant  to  law.  a 
report  on  the  retention  of  the  Training  and 
Audiovisual  Support  Center  as  an  In-house 
activity;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3732.  A  communication  from  the 
Chief  of  the  Special  Actions  Branch.  Office 
of  Legislative  Liaison.  Department  of  the 
Army,  transmitting,  pursuant  to  law.  a 
report  on  the  conversion  of  the  laundry,  dry 
cleaning  and  pick-up-F>oints  function  at  the 
Military  District  of  Washington  installa- 
tions at  Cameron  Station  and  Fort  Meyer  to 
performance  under  contract;  to  the  Com- 
mittee on  Armed  Services. 

EC-3733.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(Communications.  Computers,  and  Logis- 
tics), transmitting,  pursuant  to  law.  a  report 
on  the  conversion  of  the  mess  attendant 
function  at  Cheyenne  Mountain,  Colorado, 
to  performance  under  contract:  to  the  Com- 
mittee on  Armed  Services. 

EC-3734.  A  conununlcatlon  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law  the  first 
annual  report  on  the  state  of  fair  housing; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-3735.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  the  Interim 
report  on  the  Home  Equity  Conversion 
Mortgage  Insurance  Demonstration:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-3736.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting, pursuant  to  law.  a  report  with  respect 
to  a  transaction  Involving  a  working  capital 
guarantee  to  support  U.S.  exports  to  the 
Republic  of  Korea;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-3737.  A  communication  from  the  Sec- 
retary of  the  Pederal  Trade  Commission. 
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transmitting,  pursuant  to  law.  a  report  enti 
tied  -Tar.  Nicotine,  and  Carbon  Monoxide 
of  the  Smoke  of  370  Varieties  of  Domestic 
Cigarettes';  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-3738.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  on  progress  In  implementing 
the  Strategic  Petroleum  Reserve  test  sale; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-3739.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  on  a  project  negotiated  under 
the  Clean  Coal  Technology  Demonstrations 
Program;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3740.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  comprehensive  report  on  a  project  ne- 
gotiated under  the  Clean  Coal  Technology 
Demonstration  Program;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3741.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  comprehensive  report  on  a  project  ne- 
gotiated under  the  Clean  Coal  Technology 
Demonstration  Program;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3742.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3743.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3744.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3745.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  comprehensive  report  negotiated 
under  the  Clean  Coal  Technology  Demon- 
stration Program;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3746.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  a  report  of  building 
project  survey  which  proposes  construction 
of  a  new  U.S.  courthouse  in  Tallahassee. 
Florida;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3747.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Cost  Effectiveness  Demonstration  of  Medi- 
care Coverage  of  Influenza  Vaccine";  to  the 
Committee  on  Finance. 

EC-3748.  A  communication  from  the  Ad- 
ministrator of  the  Health  Care  Financing 
Administration.  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law.  a  report  on  the  Rural  Health  Care 
Transition  Grant  Program;  to  the  Commit- 
tee on  Finance. 

EC-3749.  A  communication  from  the  Di- 
rector. Division  of  Conunissioned  Personnel. 
Public  Health  Service,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  the  Public 
Health  Service  Commissioned  Corps  Retire- 
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ment  System  for  the  plan  year  ended  Sep- 
tember 30.  1989;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3750.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law.  a 
report  entitled  "Civil  Service  Retirement 
and  Disability  Fund  Annual  Report  for 
fiscal  year  1988";  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3751.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  actions 
taken  to  recruit  and  train  Indians  to  qualify 
for  positions  which  are  subject  to  prefer- 
ence under  Indian  preference  laws;  to  the 
Select  Committee  on  Indian  Affairs. 

EC-3752.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  on  the  findings  of  a  review 
of  selected  Indian  education  formula  grant 
projects  funded  In  fiscal  year  1987  under 
the  Indian  Education  Act;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3753.  A  communication  from  the 
Acting  Commissioner  of  the  National 
Center  for  Education  Studies.  Office  of  Edu- 
cational Research  and  Improvement.  De- 
partment of  Education,  transmitting,  pursu- 
ant to  law.  a  report  entitled  "Dropout  Rates 
in  the  United  States.  1988";  to  the  Commit- 
tee on  Labor  and  Human  Resources. 


October  22,  1990 


By  Mr.  PELL; 
S.  3230.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  the  de- 
portation of  aliens  who  are  convicted  of 
felony  drunk  driving;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  BOND  (for  himself  and  Mr. 
Danforth): 
S.  3231.  A  bill  to  provide  for  the  acquisi- 
tion of  certain  lands  within  the  Mark  Twain 
National  Forest,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 


REPORTS  OF  COMMITTEE 

The  following  reports  of  committees 
were  submitted; 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2706.  A  bill  to  Improve  the  public  safety 
and  quality  of  marine  recreational  waters 
(Rept.  No.  101-550). 

S.  1697.  A  bill  to  require  local  educational 
agencies  to  conduct  testing  for  radon  con- 
tamination In  schools,  and  for  other  pur- 
poses (Rept.  No.  101-551). 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOULUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  KASTEN: 
S.  3226.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act;  to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  BREAUX: 
S.  3227.  A  bill  to  redesignate  the  Vacherie 
Post  Office  located  at  2747  Highway  20  In 
Vacherie.  Louisiana,  as  the  John  Richard 
Haydel  Post  Office;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  CONRAD  (for  himself  and  Mr 
BuRoicK): 
S.  3228.  A  bill  to  implement  certain  recom- 
mendations   of    the    Garrison    Unit    Joint 
Tribal  Advisory  Committee  regarding  the 
entitlement  of  the  Three  Affiliated  Tribes 
and  the  Standing  Rock  Sioux  Tribe  to  addi- 
tional financial  compensation  for  the  taking 
of  reservation  lands  for  the  site  of  the  Gar- 
rison Dam  and  Reservoir  and  the  Oahe  Dam 
and  Reservoir,  and  for  other  purposes;  to 
the  Select  Committee  on  Indian  Affairs 
By  Mr.  HATCH: 
S.  3229.  A  bill  to  amend  title  17,  United 
States  Code,  to  clarify  news  reporting  moni- 
toring as  a  fair  use  exception  to  the  exclu- 
sive  rights  of  a  copyright  owner;   to   the 
Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  KASTEN: 

S.  3226.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act;  to  the  Committee 
on  Environment  and  Public  Works. 

HAZARDOUS  WASTE  SAFE  BURNING  ACT 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  assure 
the  safe  burning  of  hazardous  waste. 

This  bill  will  protect  the  public  and 
environment  against  the  unregulated 
burning  of  hazardous  waste.  Today, 
vast  volumes  of  hazardous  waste  are 
being  burned  in  facilities  with  no  envi- 
ronmental standards. 

The  unregulated  burning  of  hazard- 
ous waste  is  allowed  by  a  loophole  in 
our  hazardous  waste  law.  When  Con- 
gress passed  the  Hazardous  and  Solid 
Waste  Amendment  of  1984  we  directed 
the  Environmental  Protection  Agency 
[EPA]  to  promulgate  regulations 
within  2  years  on  the  burning  of  haz- 
ardous materials  in  boilers  and  indus- 
trial furnaces. 

Unfortunately.  EPA  has  failed  to 
take  this  action.  The  result  is  that 
many  hazardous  waste  generators  are 
dodging  environmental  regulation  by 
burning  toxic  material  in  industrial 
boilers  and  furnaces. 

Allowing  the  unregulated  burning  of 
hazardous  waste  poses  a  clear  threat 
to  the  health  of  American's  and  to  our 
environment.  As  much  as  1.2  miUion 
tons  of  hazardous  waste  a  year  are 
now  being  burned  in  unregulated  de- 
vices. 

Without  action,  this  situation  is 
likely  to  grow  worse.  Many  of  the  op- 
erators of  these  unregulated  facilities 
are  now  advertising  the  fact  that  they 
are  not  covered  by  environmental 
standards. 

There  are  no  required  performance 
standards  for  these  incinerators,  no  re- 
quired operating  standards  such  as 
minimum  temperature  or  require- 
ments for  the  duration  of  exposure  to 
high  temperatures  that  are  necessary 
to  destroy  many  toxants. 

These  unregulated  facilities  also 
pose  a  much  greater  threat  to  the  en- 
vironment from  industrial  accident 
than  licensed  waste  incinerators. 
Unlike  licensed  facilities,  these  burn- 
ers are  not  required  to  have  feed  cut- 
offs should  there  be  an  accident  or 
interruption  in  the  boilers  proper  op- 
eration. 


October  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


31873 


There  are  not  supervised  trial  bums, 
and  no  peridoc  inspections  to  assure 
the  safe  operation  of  these  burners. 
Local  communities  are  often  not  even 
advised  that  a  hazardous  burning  fa- 
cility Is  being  operated  nearby. 

This  loophole  was  created  because  of 
our  Intent  to  encourage  recycling  and 
recovery  of  hazardous  materials.  But 
the  action  going  on  today  Is  clearly 
not  consistent  with  congressional 
Intent. 

The  Issue  of  "sham  recycling"  has 
forced  us  to  realize  that  some  opera- 
tors have  turned  Incentives  to  encour- 
age recycling  Into  a  loophole  to  avoid 
complying  with  the  law. 

Let  there  be  no  mistake,  I  want  to 
continue  to  encourage  recycling,  recov- 
ery, and  waste  minimization— but 
within  the  bounds  of  environmental 
protection. 

Today  we  are  allowing  millions  of 
pounds  of  h£izardous  waste  to  escape 
our  system  of  environmental  manage- 
ment. Clearly,  we  need  to  act  expedi- 
tiously to  close  this  loophole  and  pro- 
tect the  American  people  and  our  envi- 
ronment. 

I  ask  unanimous  consent  that  a  copy 
of  this  legislation  and  certain  articles 
be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  3226 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Hazardous 
Waste  Safe  Burning  Act  of  1990". 

SEC.  2.  AMENDMENTS 

(a)  Modification  of  Regulations.— Sec- 
tion 3004(q)  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6924(q))  is  amended  (1)  by  redes- 
ignating paragraph  (2)  as  paragraph  (3); 
and  (2)  by  adding  Immediately  after  para- 
graph ( 1 )  the  following  new  paragraph; 

"(2)  The  regulation  issued  pursuant  to 
subparagraph  (IKB)  of  this  section  shall  be 
modified  so  as  to  reflect  the  following  provi- 
sions applicable  to  cement,  lime,  and  aggre- 
gate kilns  burning  hazardous  waste  for  fuels 
or  other  purposes: 

"(A)  standards  and  requirements  which 
are  no  less  stringent  than  apply  to  inciner- 
ators by  virtue  of  (i)  regulations  currently 
in  effect,  and  (11)  application  of  the  provi- 
sions of  paragraph  3005(c)(3)  of  this  Act; 

■(B)  emission  standards  no  less  stringent 
than  proposed  for  incinerators  by  the  Ad- 
ministrator on  April  27.  1990; 

"(C)  requirements  for  the  management  of 
all  residues  from  the  burning  of  hazardous 
waste  that  are  no  less  stringent  than  those 
applicable  to  incinerators; 

"(D)  requirements  that  any  producU  re- 
sulting from  the  burning  of  hazardous  waste 
meet  the  treatment  standards  which  have 
been  issued  pursuant  to  subsections  (d) 
through  (m)  of  this  section; 

"(E)  requirements  for  submission  to  the 
Administrator  of  a  trial  bum  plan  by  each 
major  burner  of  hazardous  waste  (burning 
more  than  10,000  tons  of  hazardous  waste  in 
any  consecutive  12-month  period)  not  later 
than  June  30.  1991.  and  not  later  than  De- 


cember 31,  1991  by  all  other  burners  of  haz- 
ardous waste: 

"(F)  requirement  for  submission  to  the 
Administrator  of  a  trial  bum  report  within 
6  months  of  completion  of  the  trial  bum; 
and 

"(G)  requirement  for  submission  of  a 
permit  application  by  major  bumers  of  haz- 
ardous waste  by  September  30,  1991,  and  by 
all  other  bumers  of  hazardous  waste  by 
March  31, 1992.". 

(b)  Condition.— Section  3004(q)(3)(C)(i)  of 
such  Act.  as  redesignated  by  this  Act,  is 
amended  by  adding  at  the  end  thereof  the 
following:  "No  fuel  which  contains  any  haz- 
ardous waste,  or  any  other  hazardous  waste, 
may  be  burned  in  any  cement,  aggregate,  or 
lime  kiln  after  June  30,  1991.  unless  the 
standards  called  for  by  subparagraph  (1)(B) 
of  this  subsection  are  issued  in  the  form  of  a 
final  regulation  by  June  30.  1991.". 

(c)  Standards.— Section  3004(q)  of  such 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following: 

"(4)  The  Administrator  shall  supervise  a 
trial  bum  by  each  burner  of  hazardous 
waste  within  3  months  from  the  submission 
of  that  burner's  trial  bum  plan  as  required 
by  subparagraph  (2)(E)  of  this  sul)section. 

"(5)  Within  3  months  from  the  submission 
of  any  trial  bum  report  required  by  sub- 
paragraph (2)(F)  of  this  suijsection,  the  Ad- 
ministrator will  either  (A)  approve  the 
burning  of  hazardous  waste  by  the  kiln  sub- 
ject to  conditions  based  on  the  trial  bum 
and  the  regulations,  or  (B)  disapprove  the 
burning  the  hazardous  waste  by  the  kiln,  or 
(C)  disapprove  the  burning  of  hazardous 
waste  by  the  kiln  until  a  subsequent  trial 
bum  is  conducted  and  reviewed  by  the  Ad- 
ministrator. 

"(6)  The  Administrator  will  complete 
action  on  each  permit  application  submitted 
pursuant  to  subparagraph  (2)(G)  of  this 
subsection  within  2  years  of  its  submission. 

"(7)  Any  burner  of  hazardous  waste  for 
which  any  deadline  specified  in  paragraph 
(2),  (4),  (5),  or  (6)  is  not  met  shall  cease 
burning  hazardous  waste  as  of  the  date  of 
the  missed  deadline. 

"(8)  Any  facility  which  was  not  burning 
hazardous  waste  on  January  1.  1990.  may 
not  bum  hazardous  waste  until  it  has  re- 
ceived a  permit  from  the  Administrator  pur- 
suant to  the  provisions  of  paragraphs  (2), 
(4).  (5),  (6),  and  (7).  No  facility  may  con- 
struct new  capacity  or  increase  its  capacity 
for  burning  of  hazardous  waste  until  it  has 
received  a  f)ermlt  for  such  new  or  expanded 
capacity  from  the  Administrator  pursuant 
to  the  provisions  of  paragraphs  (2).  (4).  (5), 
(6).  and  (7). 

"(9)  Until  such  time  as  the  Administrator 
issues  a  permit  to  a  burner  of  hazardous 
waste,  the  Administrator  is  authorized  to 
impose  such  limitations  with  respect  to  that 
f£w;ility  regarding  hazardous  waste  as  the 
Administrator  determines  necessary  to  pro- 
tect human  health  and  the  environment. '. 

(d)  Repeal.— Section  3001(b)(3)(A)(iii)  of 
such  Act  (42  U.S.C.  6921(b)(3)(A)(iii))  is  re- 
pealed. 

[FYom  the  Austin  American -Statesman, 
Sept.  10,  1990] 

Toxic  Waste-Using  Kilns  Condemned  by 
Midlothians 

(By  the  Associated  Press) 
Midlothian.— This  city  southwest  of 
Dallas,  known  as  the  cement  capital  of 
Texas,  also  has  become  a  center  for  burning 
toxic  waste,  a  label  residents  would  rather 
not  have. 


With  about  5,000  people,  Midlothian  is 
home  to  two  of  the  24  cement  kilns  nation- 
wide that  bum  hazardous  waste  as  fuel 
under  an  Environmental  Protection  Agency 
exemption  that  treats  the  practice  as  recy- 
cling. 

"Texas  bums  more  hazardous  waste  in 
cement  kilns  than  any  other  state  in  the 
nation.  That's  the  first  thing,"  Edward 
Kleppinger,  a  Washington,  D.C.  environ- 
mental consultant,  said. 

"The  second  thing  is  that  all  of  it  is 
burned  in  Midlothian, "  he  said. 

Regulators  said  the  kilns  have  been  burn- 
ing hazardous  waste  since  the  early  19808 
without  the  level  of  government  scrutiny 
imposed  on  commercial  incinerators  that 
were  built  and  licensed  to  bum  and  bury 
hazardous  waste. 

Texans  United,  a  Dallas-based  group  rep- 
resenting small  towns  in  Texas,  has  joined 
Greenpeace,  the  international  conservation 
group,  and  other  environmentalists  in  an 
effort  to  toughen  the  regulation  of  waste- 
buming  kilns  or  shut  them  down. 

The  residue  of  what  bums  in  Midlothian 
may  also  lie  in  the  highways,  patios,  side- 
walks and  playgrounds  of  America  as  the 
ash  goes  into  the  cement  that  is  sold,  envi- 
ronmentalists said. 

A  Texas  Air  Control  Board  official  whose 
authority  ends  with  the  atmosphere  says 
the  TACB  has  warned  its  sister  agency,  the 
Texas  Water  Commission,  that  the  state 
may  need  to  plug  the  federal  gap  and  moni- 
tor cement  and  kiln  dust. 

"Its  been  a  kind  of  a  difficult  issue  for  us 
because  it's  not  been  treated  as  a  hazardous 
waste,"  said  Shanon  DiSorba,  TACB  project 
engineer,  "With  commercial  incinerators, 
the  ash  is  treated  as  hazardous  waste.  With 
cememt  kilns,  its  a  product. " 

Texas  Water  Commission  officials  and  the 
EPA  say  they  do  not  inspect  or  regulate  the 
cement  or  kiln  dust  produced  by  waste-bum- 
ing  plants. 

Midlothian  cement  plants  owned  by  Texas 
Industries  and  Gifford-Hill  Cement  Co.  to- 
gether bumed  67,000  tons  of  hazardous 
chemicals  last  year. 

Environmentalists  said  those  chemicals 
would  otherwise  have  been  buried  or  incin- 
erated at  a  waste  disposal  facility  licensed 
and  inspected  by  the  federal  government. 

Laboratory  workers  check  the  cement  and 
the  dust  once  during  every  shift  at  the 
Texas  Industries'  24-hour-a-day  operation  to 
ensure  that  the  toxic  metals  are  below  fed- 
eral limits,  said  Kenneth  Reed,  TXI  general 
plant  manager. 

He  said  tests  show  that  deposits  of  lead, 
cadmium  and  other  heavy  metals  are  l(x;ked 
inside  the  cement  and  pose  no  risk  of  leach- 
ing into  the  surrounding  environment  for 
the  next  3.000  years. 

[Prom  the  Washington  Post,  Sept.  17,  1990J 

Lafarge  Plants  Fuel  Debate  Over 
Hazardous  Waste  Disposal 

(By  John  Dorrity) 

Xenia,  Ohio.— Lafarge  Corp.s  plants  are 
doing  more  these  days  than  making  the 
company  one  of  the  nation's  leading  cement 
producers. 

Four  of  them,  by  using  the  toxic  byprod- 
ucts of  U.S.  factories  to  help  fire  their  kilns, 
have  made  the  Reston-based  company  a 
force  in  the  hazardous  waste  disposal  busi- 
ness—and a  participant  In  the  environmen- 
tal debate  that  goes  with  the  territory. 

In  this  small  town  15  miles  east  of 
Dayton,  Lafarge's  Systech  Environmental 
Systems  subsidiary  gathers  hazardous  waste 
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produced  by  more  than  500  companies,  in 
eluding  General  Motors  Corp.,  converting  it 
Into  a  fuel  to  supplement  traditional  fuels 
such  as  coal. 

Systech  earns  money  two  ways:  Its  cus- 
tomers pay  it  to  take  the  waste  off  their 
hands,  and  it  gets  a  fuel  that  is  cheaper 
than  traditional  sources.  Last  year  Systech 
converted  more  than  500  million  pounds  of 
such  waste  for  four  of  Lafarge's  12  U.S. 
cement  plants  and  two  of  its  competitors' 
plants. 

In  the  last  decade,  the  cement  industry, 
with  Lafarge  in  the  technological  forefront, 
has  surpassed  the  hazardous  waste  inciner- 
ation industry  as  the  largest  burner  of  com- 
mercial hazardous  waste  in  the  country. 

Twenty-six  cement  plants  burned  more 
than  1.8  billion  pounds  of  liquid  hazardous 
waste  last  year,  said  the  Cement  Kiln  Recy- 
cling Coalition.  Commercial  hazardous 
waste  incinerators  burned  about  1.6  billion 
pounds  of  mostly  solid  waste,  according  to 
the  National  Solid  Waste  Management  As- 
sociation. 

"In  the  future,  cement  plants  will  be 
valued  for  two  reasons."  said  Systech  Presi- 
dent Tom  Wittmann.  "They  will  provide  an 
Important  building  material.  Portland 
cement,  and  they  will  play  a  major  role  in 
waste  management  technology. 

EnvironmenUl  and  citizens  groups  that 
have  fought  the  hazardous  waste  inciner- 
ation industry  for  years  take  another  view- 
that  the  kinds  of  wastes  the  kilns  are  al- 
lowed to  bum  create  a  health  hazard 

"We  are  facing  a  slow-moving  Bhopal." 
said  Jeff  Catwright-Smith,  an  organizer  of 
the  Greene  Environmental  Coalition  in 
Yellow  Springs.  Ohio,  which  wants  to  stop  a 
Southdown  Corp.  cement  kiln  from  burning 
34  million  pounds  of  hazardous  waste  annu- 
ally. 

Lafarge  and  iU  competitors  face  opposi 
tion  from  another  quarter  as  well. 

The  hazardous  waste  incineration  indus- 
try—which bums  mostly  solid  hazardous 
wastes,  rather  than  the  liquid  wastes  that 
cement  producers  use— has  stepped  up  its 
attacks  against  cement  producers  by  press- 
ing the  Environmental  Protection  Agency  to 
tighten  its  regulation  of  the  kilns. 

The  incineration  industry,  analysts  said,  is 
concemed  that  cement  producers,  free  from 
meeting  expensive  federal  regulations,  have 
developed  technologies  that  will  allow  them 
to  bum  solid  waste  and  lure  away  lucrative 
contracts. 

"The  solids  (are)  where  the  real  money 
is."  said  Debra  G.  Coy,  a  hazardous  waste 
analyst  with  Washington  Analysis  Corp.,  a 
Washington  consulting  firm. 

Industry  analysts  said  the  cement  produc- 
ers' competitors  also  fear  a  report  of  what 
happened  when  they  began  burning  liquid 
hazardous  waste:  More  options  for  disposing 
of  the  waste  pushed  down  the  price  compa- 
nies had  to  pay  for  disposal. 

The  EPA  itself  helped  the  cement  produc- 
ers emerge  as  competitors  of  the  solid-waste 
Incinerators  in  the  last  few  years,  analysts 
said. 

The  agency  exempted  cement  kilns  and 
about  1,000  other  industrial  boilers  and  fur- 
naces from  rules  applied  to  commercial  haz- 
ardous waste  incinerators  because  the  EPA 
considered  them  to  be  recyclers.  using  haz- 
ardous waste  to  manufacture  a  product. 

At  the  same  time,  the  agency  ran  tests  at 
several  kilns  and  concluded  they  could 
safely  bum  hazardous  waste.  State  air  pollu- 
tion regulators,  relying  on  the  EPA  tests, 
typically  granted  permits  to  cement  compa- 
nies seeking  to  bum  hazardous  waste. 
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Technology  and  economics  also  helped. 
Hazardous  wastes  bum  at  the  high  tempera- 
tures needed  to  produce  cement  from  clay, 
sand  and  limestone,  and  they  are  relatively 
cheap  compared  with  traditional  fuels. 

Given  all  those  reasons,  Lafarge.  the 
eight-largest  public  company  in  the  Wash- 
ington area  with  8,200  employees  and  $1.5 
billion  in  sales  last  year.  Jumped  into  the 
field  by  purchasing  Systech  in  1986. 

Lafarge  invested  millions  of  dollars  in 
making  its  U.S.  cement  plants  able  to  bum 
hazardous  waste.  The  firm  was  able  to 
reduce  the  fuel  bill  at  Its  Alpena,  Mich 
cement  plant  by  at  least  20  percent,  and 
keep  its  Predonia.  Kan.,  plant  economically 
viable.  Wittmann  said. 

Most  of  the  wastes  come  from  producers 
of  solvents,  inks,  cosmetics,  toys,  medical 
supplies  and  electronics  and  autos.  The  EPA 
allows  cement  kilns  to  bum  more  than  125 
different  chemical  compounds,  many  of 
which  contain  low  amounts  of  chlorinated 
solvenu  and  a  wide  range  of  heavy  metals 
including  lead,  chromium  and  barium. 

Environmental  groups  claim  the  chlorin- 
ated wastes  provide  the  right  conditions  for 
creating  emissions  of  dioxin— an  extremely 
toxic  compound,  although  it  has  not  been 
positively  linked  to  serious  health  problems 
in  humans.  Highly  toxic  chemicals  like 
PCBs  and  pesticides  aren't  allowed  for  use 
in  cement  kilns. 

In  the  last  year,  community  groups  in 
towns  like  Lebec,  Calif.,  Cottonwood,  Ariz, 
and  Yellow  Springs.  Ohio,  were  formed  with 
the  help  of  the  environmental  group  Green- 
peace to  oppose  the  cement  producers. 

EPA  is  preparing  to  tighten  the  rules  on 
what  cement  kilns  can  bum.  but  the  new 
regulations  are  not  expected  to  be  issued 
until  next  year  and  cement  producers  will 
have  several  years  to  meet  the  standards. 

Systech.  which  saw  its  revenue  jump  31 
percent  in  1989.  has  no  intention  of  slowing 
its  expansion  in  the  face  of  opposition  and 
is  developing  a  technology  to  burn  solid  haz- 
ardous waste  that  companies  pay  about  $500 
per  55-gallon  drum  just  to  get  rid  of. 

Company  officials  said  their  technical  ar- 
guments, backed  by  EPA  data,  will  convince 
communities  that  burning  hazardous  waste 
In  cement  kilns  U  not  a  health  threat.  All 
we  are  asking  for  is  the  right  to  go  through 
the  permitting  process. "  Wittmann  said. 

As  for  the  hazardous  waste  Incineration 
Industry.  Wittmann  said,  cement  kilns 
cannot  absorb  all  the  hazardous  waste  U.S. 
companies  produce.  "We  believe  there  is 
room  for  both  of  us  because  we  can  only 
accept  select  wastes,"  he  said.* 
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Mr.  Haydel's  Postal  Service  was  In- 
terrupted by  World  War  II  and  he 
spent  4  years  in  the  Pacific  Theater 
with  the  Navy,  participating  in  numer- 
ous campaigns  including  the  liberation 
of  the  Philippines.  After  his  return  to 
Louisiana  Mr.  Haydel  resumed  his 
postal  duties  and.  in  1957,  took  on  the 
additional  duty  as  a  member  of  the  St. 
James  Parish  Selective  Service  Board, 
a  position  he  was  to  hold  until  1971. 

In  1961  Mr.  Haydel  was  promoted  to 
postmaster  counselor  for  the  Dallas 
region  which  includes  Texas  and  Lou- 
isiana. He  served  with  distinction  in 
this  capacity  and  in  1967  he  received 
the  Postal  Service's  "Superior  Accom- 
plishment Award"  for  notable  per- 
formance contributing  to  outstanding 
economy,  efficiency  and  improved 
service. 

Between  1961  and  his  retirement  in 
1981.  Mr.  Haydel  presided  over  the 
construction  or  renovation  of  three 
post  offices  in  the  Dallas  region.  He 
worked  tirelessly  to  improve  postal 
service  in  a  period  of  rapid  technologi- 
cal change  for  the  Post  Office. 

Mr.  President.  John  Richard  Haydel 
epitomized  the  devotion  to  duty  that 
characterizes  the  America's  postal 
workers.  It  is  only  fitting  that  Con- 
gress honor  his  legacy  of  service  by 
passing  this  legislation  and  naming 
the  Vacherie  Post  Office  in  his 
honor.* 


By  Mr.  CONRAD  (for  himself 
and  Mr.  Burdick): 
S.  3228.  A  bill  to  implement  certain 
recommendations  of  the  Garrison  Unit 
Joint  Tribal  Advisory  Committee  re- 
garding the  entitlement  of  the  Three 
Affiliated  Tribes  and  the  Standing 
Rock  Sioux  Tribe  to  additional  finan- 
cial compensation  for  the  taking  of 
reservation  lands  for  the  site  of  the 
Garrison  Dam  and  Reservoir  and  the 
Oahe  Dam  and  Reservoir,  and  for 
other  purposes:  to  the  Select  Commit- 
tee on  Indian  Affairs. 


By  Mr.  BREAUX: 
S.  3227.  A  bill  to  redesignate  the  Va- 
cherie Post  Office  located  at  2747 
Highway  20  in  Vacherie.  LA.  as  the 
John  Richard  Haydel  Post  Office:  to 
the  Committee  on  Governmental  Af- 
fairs. 


JOHN  RICHARD  HAYDEL  POST  OFTICE 

•  Mr.  BREAUX.  Mr.  President,  today 
I  am  offering  a  bill  to  name  the  new 
U.S.  Post  Office  in  Vacherie.  LA,  in 
honor  of  the  late  John  Richard 
Haydel. 

I  can  think  of  no  finer  tribute  to  this 
devoted  public  servant.  Mr.  Haydel, 
who  passed  away  in'  August  of  this 
year,  spent  43  years  of  his  life  in  the 
U.S.  Postal  Service.  He  joined  the  Post 
Office  in  1934  and.  by  1940.  had 
become  the  Postmaster  of  Vacherie. 


THREE  AFFILIATED  TRIBES  AND  STANDING  ROCK 
SIOUX  EQUITABLE  COMPENSATION  ACT 

•  Mr.  CONRAD.  Mr.  President.  I  am 
pleased  today  to  be  joined  by  my  col- 
league Senator  Burdick  in  introducing 
this  measure  to  address  a  wrong  that 
was  perpetrated  upon  the  people  of 
two  North  Dakota  Indian  reservations. 
Standing  Rock  and  Fort  Berthold,  by 
the  Federal  Government. 

Mr.  President,  the  lives  of  members 
of  the  Standing  Rock  Sioux  Tribe  and 
the  Three  Affiliated  Tribes  of  the  Fort 
Berthold  Indian  Reservation  were 
changed  forever  by  the  construction 
during  the  middle  of  this  century  of 
two  large  dams  on  the  Missouri  River. 
When  the  Garrison  and  Oahe  dams 
were  constructed,  more  than  300,000 
acres  of  tribal  land  were  lost.  Infra- 
structure, such  as  bridges,  homes,  hos- 
pitals and  the  like,  was  destroyed.  And 
families  were  uprooted  from  precious 


Missouri  River  bottomlands  that  had 
been  their  home  for  generations. 

The  Federal  Government  took  this 
land  from  the  tribes,  and  from  many 
nonlndian  families  as  well,  to  provide 
for  the  construction  of  the  Pick-Sloan 
flood  control  project  on  the  Upper 
Missouri  River  Basin.  This  plan  was 
developed  by  the  U.S.  Army  Corps  of 
Engineers  and  the  Bureau  of  Reclama- 
tion in  1944  to  help  control  flooding  in 
the  lower  Missouri.  States  like  Missou- 
ri and  Nebraska  were  the  beneficiaries. 
But  States  like  North  and  South 
Dakota  were  the  losers.  And  those 
who  were  forced  to  make  the  largest 
sacrifice  were  Indians. 

The  first  group  forced  to  deal  with 
the  Army  Corps  of  Engineers  was  the 
Three  Affiliated  Tribes.  Port  Berthold 
lost  its  land  in  1949.  The  Garrison 
Dam  took  one  quarter  of  the  reserva- 
tion's land  base.  Three  hundred 
twenty  five  families— 80  percent  of  the 
tribal  membership— were  forcibly  relo- 
cated. And  the  remainder  of  the  reser- 
vation was  segmented  into  five  water- 
t)ound  areas.  Ninety-four  percent  of 
the  agricultural  lands  of  these  farmers 
and  ranchers  were  destroyed.  Their 
way  of  life  was  literally  wiped  out. 

At  Standing  Rock,  things  were  not 
much  different.  The  tribe  lost  56.000 
acres  of  land.  Ninety  percent  of  the 
timbered  area  on  the  reservation  was 
demolished.  And  thousands  of  acres  of 
exceptional  grazing  land  and  range- 
land  were  eliminated.  Sixty  percent  of 
the  ranchers  at  Standing  Rock  saw 
their  land  disappear. 

While  the  Fort  Berthold  agency 
headquarters  at  Elbowoods  was  de- 
stroyed, most  of  the  Standing  Rock 
agency  at  Fort  Yates  survived. 
Twenty-five  percent  of  the  people  at 
Standing  Rock  had  to  relocate,  versus 
the  80  percent  at  Fort  Berthold.  But 
Standing  Rock  suffered  incredible  Iso- 
lation resulting  from  the  Oahe  Reser- 
voir that  flooded  the  reservation.  Fort 
Yates  became  separated  from  the  re- 
mainder of  the  reservation.  And  a 
bridge  that  had  formerly  crossed  the 
Missouri  River,  which  completely 
bounds  the  reservation  to  the  east, 
was  destroyed.  That  bridge  has  yet  to 
be  replaced. 

Today,  someone  who  visits  Standing 
Rock  can  still  see  tree  stumps  jutting 
out  of  the  Oahe  Reservoir.  The  tribe 
was  not  even  allowed  to  salvage  this 
timber  to  use  in  stoves  and  to  build 
homes.  Unemployment  rates  on  both 
reservations  often  exceed  50  percent. 
And  alcoholism  is  destroying  the 
minds  and  futures  of  many  promising 
Individuals,  In  large  part  because  these 
tribes  have  so  few  resources. 

All  the  people  of  Fort  Berthold  and 
Standing  Rock  want  Is  a  chance  to  re- 
build. They  pray  for  a  better  life  for 
their  children.  And  they  demand  jus- 
tice from  the  Government  that  has 
treated  them  so  brutally. 


The  Indians  residing  on  the  Port 
Berthold  and  Standing  Rock  reserva- 
tions were  offered  a  take-lt-or-leave-lt 
proposition.  The  Federal  Government 
was  going  to  take  their  land,  so  they 
could  accept  the  compensation  the 
Government  decided  to  offer  or  they 
would  receive  nothing.  The  reserva- 
tions were  finally  forced  to  accept 
about  $12  million  each  in  compensa- 
tion for  their  losses.  They  were  given 
absolutely  no  choice. 

The  bill  Senator  Burdick  and  I  are 
introducing  today  Is  an  apology.  It 
tells  the  people  of  Fort  Berthold  and 
Standing  Rock  that  we  understand 
they  have  been  wronged.  And  it  repre- 
sents a  new  beginning.  The  bill  au- 
thorizes the  buildup  of  a  substantial 
trust  fimd.  the  Interest  from  which 
the  tribes  will  use  to  sew  the  seeds  of 
their  futures. 

Mr.  President,  a  report  entitled 
"Final  Report  of  the  Garrison  Unit 
Joint  Tribal  Advisory  Committee,"  a 
special  committee  created  by  former 
Interior  Secretary  Hodel,  acknowl- 
edged the  need  to  compensate  these 
tribes.  The  JTAC  report  provided 
ranges  of  compensation  to  which  each 
of  the  reservations  Is  entitled— be- 
tween $181.2  and  $349.9  million  for 
Standing  Rock  and  between  $178.4  and 
$411.8  million  for  Fort  Berthold.  The 
levels  of  compensation  proposed  In  the 
bill,  which  are  below  those  recom- 
mended in  JTAC,  are  the  result  of 
years  of  work  and  a  great  deal  of  com- 
promise. In  addition,  the  bill  calls  for 
the  return  of  certain  lands  taken  in 
excess  from  the  tribes  and  non- 
members  of  the  tribes. 

Mr.  President.  Senator  Burdick  and 
I  are  Introducing  this  bill  today  to  put 
people  on  notice  that  we  will  vigorous- 
ly pursue  the  compensation  issue 
during  the  102d  Congress.  And  we 
hope  that  this  bill  will  help  us  contin- 
ue a  productive  dialogue  on  this  signif- 
icant question.  We  welcome  sugges- 
tions from  all  parties  affected  to 
ensure  that  the  final  product  Is  rea- 
sonable, equitable  and  just.  And  we 
urge  our  colleagues  to  look  favorably 
on  this  proposal  to  provide  a  better 
future  for  the  children  at  Fort  Berth- 
old  and  Standing  Rock.* 
•  Mr.  BURDICK.  Mr.  President, 
today  I  join  Mr.  Conrad  in  cosponsor- 
Ing  a  bill  that  would  provide  compen- 
sation to  the  Three  Affiliated  Tribes 
and  the  Standing  Rock  Sioux  Tribe 
for  land  taken  during  the  flooding  of 
the  Garrison  and  Oahe  Reservoirs. 
The  dams  were  authorized  imder  the 
Flood  Control  Act  of  1944. 

The  catalyst  for  this  bill  was  a  series 
of  recommendations  of  the  Depart- 
ment of  the  Interior's  Garrison  Unit 
Joint  Tribal  Advisory  Committee 
[JTACl.  Secretary  Hodel  established 
this  committee  on  May  19,  1985.  re- 
sponding to  the  findings  of  the  Garri- 
son Diversion  Unite  Commission's 
Final  Report  that,  "The  tribes  of  the 


Standing  Rock  and  Fort  Berthold 
Indian  Reservations  bore  an  inordi- 
nate share  of  the  cost  of  implementing 
Pick-Sloan  Missouri  Basin  Program 
mainstream  reservoirs."  The  commit- 
tee was  instructed,  quote,  "to  find 
ways  to  resolve  inequities"  borne  by 
the  tribes. 

In   1987   the   Select   Committee  on 
Indian  Affairs  held  an  oversight  hear- 
ing on  the  final  report  of  the  Garrison 
Unit  Joint  Tribal  Advisory  Committee 
[JTAC]  with  the  Senate  Energy  and 
Natural  Resources  Committee  and  the 
Water   and   Power   Subcommittee   of 
the  House  Interior  and  Insular  Affairs 
Conunittee.    The    report   dociunented 
the  devastating  effects  the  tribes  suf- 
fered as  a  result  of  their  forced  remov- 
al from  their  homes  and  communities 
located  In  prime  tracts  of  the  Missouri 
River  bottom  lands.  The  JTAC  report 
stated,  quote,  "that  the  bottom  lands 
in  the  taking  area  were  not  just  land 
owned  by  the  tribes.  They  were  the 
economic  and  social  base  of  the  tribes. 
The  uplands  offered  as  In  lieu  lands 
could  not  be  coimted  as  equivalent  to 
the  bottom  lands,   for  they  couldn't 
support  the  same  type  of  ranching  and 
agricultural      economy      which      the 
bottom  lands  had  provided."  It  should 
be    noted    that    the    tribes    inhabited 
these  lands  when  the  first  white  ex- 
plorers traveled  through  the  KUssouri 
Basin  in  the  early  1800's. 

The  Commission  report  unraveled  a 
disturbing  historical  record  of  the  "ne- 
gotiations" the  Government  had  with 
the  tribes.  The  Flood  Control  Act  of 
1944,  required  the  Indians  to  sacrifice 
traditionally  occupied  homes  and  com- 
mimities  and  lands  totaling  over 
300,000  acres.  Though  they  objected, 
the  tribes  finally  signed  an  agreement 
after  the  Govenunent  threatened  to 
use  power  to  force  the  tribes  to  move 
off  their  homelands.  Although  white 
settlers  in  the  valley  were  also  forced 
to  leave  their  homes,  their  situation 
was  different,  in  that  they  had  ob- 
tained their  land  from  the  Govern- 
ment, whereas  the  Indians,  as  the 
original  possessors  of  the  soil,  had  cer- 
tain rights  guaranteed  by  treaty  with 
the  United  States. 

The  compensation  Congress  provid- 
ed the  Indians  failed  to  accord  the 
tribes  the  standard  of  compensation 
imder  the  terms  of  the  settlement  act. 
Public  Law  81-437.  This  law  provides 
that  tribes  should  receive  the  cash 
equivalent  of  their  lost  economic  and 
social  base  using  the  principal  of  sub- 
stitute or  replacement  value. 

The  bill  we  are  introducing  today  at- 
tempts to  redress  this  disregard  for 
treaty  rights  and  human  rights.  I  be- 
lieve that  passage  of  this  bill  would 
start  the  healing  process  for  the 
Indian  men,  women  and  children  who 
feel  the  Government  unfairly  de- 
stroyed their  ancestral  lands.* 
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By  Mr.  HATCH: 
S.  3229.  A  bill  to  amend  title  17. 
United  States  Code,  to  clarify  news  re- 
porting monitoring  as  a  fair  use  excep- 
tion to  the  exclusive  rights  of  a  copy- 
right owner;  to  the  Committee  on  the 
Judiciary. 

COPYRIGHT  STATUS  OF  NEWS  REPORTING 
MONITORING 

Mr.  HATCH.  Mr.  President,  as  this 
campaign  season  nears  an  end.  we  are 
all    vividly    reminded    how    broadcast 
news  has  unprecendented  and  nearly 
limitless  influence  over  public  opinion 
News    programming    is,    however,    as 
ephernperal  as  it  is  powerful— it  van- 
ishes once  it  is  aired.  Video  cassette  re- 
corders [VCR's],  now  a  part  of  every 
day  life,  permit  an  individual  or  insti- 
tution to  suspend  this  ephermerality 
by   recording   programming   for   later 
viewing,  for  preservation  and  analysis. 
At  the  intersection  of  broadcasting 
and  VCR  technology  is  a  new  and  rap- 
idly growing  industry:  Broadcast  news 
monitoring.  Broadcast  monitors  meet 
a  narrow  public  demand  for  tracking 
local  and  national  news  programs.  Like 
newspaper  clipping  services,  on  behalf 
of    individuals,    or    institutions    they 
monitor  programming   and   edit   and 
compile  segments  of  broadcast  news, 
from  local  stations  and  from  across 
the  country,  that  are  of  specific  inter- 
est to  their  clients. 

Broadcast  monitoring  is  absolutely 
invaluable  to  individuals,  the  Federal 
Government,  corporations,  advertising 
agencies,  charitable  organizations  and 
libraries  and  universities.  Today, 
broadcast  monitoring  services  are  used 
to  follow  the  reporting  of  issues  at  the 
local  and  national  levels,  for  law  en- 
forcement, to  respond  to  unfair,  nega- 
tive or  inaccurate  reporting,  for  disas- 
ter relief,  to  monitor  commercial  ad- 
vertisements, and  for  news  research. 

Through  broadcast  monitoring  view- 
ers are  no  longer  limited  by  time  or  ge- 
ography to  stations  in  their  own  areas, 
or  to  watching  only  on  of  several  pro- 
grams aired  simultaneously.  But  by 
acting  as  agents  on  behalf  of  their  cli- 
ents, broadcast  monitors  can  do  what 
their  clients  cannot  do:  Monitor  broad- 
casts nationwide. 

Yet,  broadcast  monitoring  services 
are  now  under  attack.  Claiming  that 
monitoring  is  an  infringement  of  their 
copyrights  in  broadcast  programming, 
a  vocal  and  litigious  minority  of  broad- 
casters are  threatening— and  bringing 
lawsuits  against— monitors.  These  sta- 
tions seek  to  stifle  both  broadcast 
monitoring  and  the  public's  ability  to 
watch,  respond  to  and  study  the  news. 
Moreover,  broadcasters  may  not  everi 
own  the  copyrights  in  some  of  the  pro- 
gramming that  they  air  and  that  is 
monitored. 

To  date,  broadcast  monitors  have 
relied  on  the  constitutional  balance  of 
the  copyright  law  to  protect  their  in- 
terests and  those  of  the  public.  Al- 
though    copyright     is     intended     to 
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reward  creators,  its  ultimate  purpose 
is  to  ensure  that  works  are  made 
broadly  available  to  the  public.  This 
goal  is  embedded  in  the  Constitution 
in  the  Copyright  Act  and.  particularly.' 
in  the  fair  use  doctrine  of  the  copy- 
right law. 

Broadcast  monitors  have  demon- 
strated repeatedly  that  they  advance 
this  constitutional  and  statutory  goal 
without  having  the  slightest  negative 
economic  impact  on  broadcasters  or  on 
their  incentive  to  produce  news  or 
other  programming. 

The  underpirmings  of  the  copyright 
law  and  the  fair  use  doctrine  should 
therefore,  protect  and  encourage  the 
development  of  monitoring  services. 
As  the  Supreme  Court  decided  in  the 
Sony  Betamax  case,  copyright  law 
clearly  permits  clients  of  broadcast 
monitoring  services  to  monitor  and 
record  progranmiing  off-air.  Monitors, 
with  their  greater  technological  re- 
sources and  national  reach,  simply  do 
for  clients  what  the  fair  use  doctrine 
would  otherwise  permit  them  to  do  for 
themselves. 

In  recent  decisions,  however,  some 
courts  have  seemingly  misapplied  the 
copyright  law.  as  it  was  enacted  by 
Congress  and  as  it  has  been  interpret- 
ed by  the  Supreme  Court.  These  deci- 
sions refuse  to  recognize  the  realities 
of  broadcast  monitoring  and  fail  to 
comprehend  how  it  serves  the  public. 
By  enjoining  the  legitimate  and  neces- 
sary monitoring  activities  that  the 
public  demands,  these  courts  are  defy- 
ing congressional  intent  and  ignoring 
the  public's  interest  in  access  to  infor- 
mation that  is  embodied  in  the  copy- 
right law. 

Now,  only  Congress  can  act  to  re- 
store the  proper  balance  between  the 
public's  right  to  have  access  to  broad- 
cast programming  and  the  incentives 
due  to  copyright  owners. 

Mr.  President.  I  am  today  introduc- 
ing a  bill  to  clarify  that  news  reporting 
monitoring  is  a  fair  use  of  copyrighted 
works.  I  recognize  that  this  proposed 
bill  may  not  represent  the  ultimate 
legislative  solution  for  the  fair  treat- 
ment of  broadcast  monitors.  It  is.  how- 
ever, introduced  with  the  full  recogni- 
tion that  a  solution  must  be  sought 
after,  that  a  clashing  of  interests  is  oc- 
curring which,  according  to  some 
courts,  was  not  anticipated  by  the 
copyright  law.  In  the  near  future  I 
look  forward  to  soliciting  the  views  of 
monitors,  consumers  and  expert  wit- 
nesses alike,  toward  resolving  this 
issue  of  vital  concern  to  all  of  us  who 
are  interested  in  what  is  said  about  us 
when  we  may  not  be  personally 
present  to  observe. 

MONITORING  AND  COPYRIGHT  INTERESTS 

Mr.  President,  broadcast  monitors 
currently  are  under  attack  by  broad- 
casters who  claim  that  their  services 
infringe  program  producers'  copy- 
rights in  the  news.  In  their  defense, 
broadcast  monitors  have  relied  on  the 
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fair  use  doctrine  of  the  Copyright  Act. 
to  prove  that  monitoring  activities  are 
not  an  infringement  of  copyright.  To 
date,  some  courts  have  sided  with 
broadcasters.  These  decisions,  howev- 
er, seem  to  misunderstand  and  misap- 
ply the  fair  use  doctrine.  When  cor- 
rectly applied  to  broadcast  monitors, 
the  copyright  law— and  the  fair  use 
doctrine— can  be  read  to  protect  their 
services  from  claims  of  infringement. 

Article  I.  section  8.  of  the  U.S.  Con- 
stitution grants  Congress  the  author- 
ity: 

To  promote  the  Progress  of  Science  and 
useful  Arts,  by  securing  for  limited  Times  to 
Authors  and  Inventors  the  exclusive  Right 
to  their  respective  Writings  and  Discoveries. 
Congress  gave  exclusive  rights  to  au- 
thors as  an  incentive  to  create  new 
works  for  the  public  good.  These 
rights,  however,  can  create  a  tension 
with  other  rights  and  interests  of  the 
public— as  embedded  in  the  first 
amendment— in  the  broad  dissemina- 
tion of  works  of  public  significance. 

Congress  and  the  courts  have  devel- 
oped, enacted  and  applied  the  fair  use 
doctrine  to  harmonize  the  disparate 
interests  of  the  public.  The  fair  use 
doctrine  is  not.  therefore,  only  a  statu- 
tory exception  to  the  exclusive  rights 
afforded  by  the  Copyright  Act. 
Rather,  it  is  a  necessary  bulwark  of 
our  constitutional  scheme,  protecting 
the  public's  interest  in  access  to  infor- 
mation as  a  balance  to  the  exclusive 
rights  of  copyright  owners. 

As  one  commentator  put  it: 
tiJn  the  balancing  between  the  constitution- 
al right  of  access  through  fair  use  and  the 
copyright  law,  the  balance  must  tilt  toward 
the  constitutionally  protected  right  to  rea- 
sonable access.  Pair  use  is  the  vehicle  for  ef- 
fectuating the  constitutional  protection  for 
the  privacy  of  the  public  interest  over  the 
interest  of  the  copyright  proprietor.  (H.  Ro- 
senfield.  The  Constitutional  Dimension  of 
Pair  Use  in  Copyright  Law."  50  Notre  Dame 
L.  Rev.  790(1975).) 

When  it  enacted  the  Copyright  Act 
in  1976,  Congress  decided  that  it  was 
important  to  codify  the  longstanding 
common  law  doctrine  of  fair  use  See 
17  U.S.C.  S  107.  Section  107  states  that 
certain  uses  of  copyrighted  material 
for  important  public  purposes  such  as 
"criticism,  comment,  news  reporting 
teaching.  •  •  •  scholoarship  or  re- 
search "  are  not  infringements  of  copy- 
right. Congress  described  section  107 
in  the  legislative  history  accompany- 
ing the  act  as  "one  of  the  most  impor- 
tant and  well-established  limitations 
on  the  exclusive  rights  of  copyright 
owners. "  H.R.  Rept.  1476,  94th  Cong. 
2dSess..  at65(1976). 

In  section  107.  and  after  describing 
certain  types  of  fair  uses.  Congress  set 
out  the  factors  for  determining  wheth- 
er a  particular  use  of  copyrighted  ma- 
terial is  a  fair  use.  They  are: 

First,  the  purpose  and  character  of 
the  use,  including  whether  such  use  is 


of  a  commercial  nature  or  is  for  non- 
profit educational  purposes; 

Second,  the  nature  of  the  copyright- 
ed work; 

Third,  the  amount  and  substantial- 
ity of  the  portion  used  in  relation  to 
the  copyrighted  work  as  a  whole;  and 

Fourth,  the  effect  of  the  use  upon 
the  potential  market  for  or  value  of 
the  copyrighted  work.  (17  U.S.C.  107). 

The  legislative  history  of  the  Copy- 
right Act  makes  clear  that  while 
■■[tlhe  bill  endorses  the  purpose  and 
general  scope  of  the  judicial  doctrine 
of  fair  use,"  there  "is  no  disposition  to 
freeze  the  doctrine  In  the  statute,  es- 
pecially during  a  period  of  rapid  tech- 
nological change.  "  H.R.  Rept.  1476. 
94th  Cong.,  2d  Sess.,  at  66  (1976). 
Thus,  Congress  intended  that  the  fair 
use  doctrine  be  flexible  enough  to  pro- 
tect new  technological  uses  of  copy- 
righted works.  Important,  productive 
and  beneficial  uses— such  as  broadcast 
monitoring— were  not  forseeable  when 
the  Copyright  Act  was  enacted.  Never- 
theless, broadcast  monitoring  services 
are,  and  should  rightfully  be  consid- 
ered to  be,  fair  uses. 

BROADCAST  NEWS  MONITORING  AND  THE  FAIR      , 
USE  DOCTRINE 

Broadcast  news  monitoring  services 
seem  to  fall  within  the  core  of  activi- 
ties protected  by  the  fair  use  doctrine. 
In  fact,  the  ultimate  purposes  of  moni- 
toring are  precisely  those  defined  in 
the  first  sentence  of  section  107:  ""criti- 
cism, comment,  teaching  *  *  *  scholar- 
ship or  research."  A  searching  analysis 
of  broadcast  monitoring  under  the 
four  factors  set  out  in  section  107  dem- 
onstrates that  news  monitoring  is  the 
type  of  activity  that  Congress  intend- 
ed the  fair  use  doctrine  to  protect. 

1.  THE  EFFECT  UPON  THE  POTENTIAL  MARKET 
FOR  OR  VALUE  OF  THE  WORK 

The  Supreme  Court  has  held  that 
the  sole  purpose  of  copyright  is  to 
create  incentives  for  creative  effort. 
{Sony  Corp.  of  America  v.  Universal 
City  Studios,  Inc.,  464  U.S.  417.  450 
(1984).)  Therefore,  the  most  important 
element  of  any  fair  use  analysis  of 
broadcast  monitoring  is  whether  it  di- 
minishes the  incentive  of  broadcasters 
to  create  news  programming. 

Uses  that  have  no  demonstrable 
effect  on  the  market  for,  or  the  value 
of,  the  copyrighted  work  need  not  be 
prohibited.  (Id.)  In  this  situation,  no 
such  prohibition  is  required— and  no 
infringement  need  be  found— to  pro- 
tect the  author's  incentive  to  create. 
Because  monitoring  has  no  adverse 
economic  impact  on  broadcast  news 
programming,  or  the  incentive  to 
produce  the  news,  a  proper  application 
of  this  factor  cuts  strongly  In  favor  of 
concluding  that  news  monitoring  is  a 
fair  use. 

Producing  news  programming  and 
providing  news  monitoring  services  are 
not  the  same  business.  Commercial 
broadcasters  generate  revenues  from 
the  news  by  producing  programs  that 


attract  viewers,  that  Increase  audience 
shares  and  that  enables  them  to  sell 
advertising  at  rates  that  escalate  with 
the  size  of  the  audience.  Broadcast 
monitoring,  by  definition,  has  no 
impact  on  the  size  of  the  audience. 
Furthermore,  monitors  do  not  sell  ad- 
vertising time  because  they  do  not  re- 
broadcast  news  segments.  Therefore, 
broadcast  monitors  do  not  compete 
with  broadcast  stations  for  audiences 
or  for  advertising  revenues.  They  have 
no  actual  or  potential  negative  effect 
on  the  market  for,  or  value  of,  the  ad- 
vertising time  sold  by  broadcast  sta- 
tions. 

For  example,  if  a  news  monitor  in 
Texas  provides  a  compilation  of  clips 
from  Texas  news  programs  to  a  client 
in  New  York,  the  Texas  news  station 
has  not  been  negatively  affected  in 
any  way.  The  monitoring  service  did 
not  cut  into  the  Texas  station's  audi- 
ence and  did  not  siphon  revenues  that 
would  otherwise  have  gone  to  the 
broadcaster. 

Moreover,  broadcasters  are  not.  and 
have  no  demonstrable  interest  in.  ex- 
ploiting the  market  for  monitored 
broadcasts.  They  do  not  actively  sell 
clips  of  their  programs  in  their  local 
markets,  let  alone  nationally.  They 
maintain  no  standing  orders  from  cli- 
ents nor  do  they  monitor  other  sta- 
tions' programs.  In  short,  broadcast 
monitoring  does  not  diminish  in  any 
way  the  value  of  or  market  for  any 
broadcaster's  news  programming. 

2.  THE  NATURE  OF  THE  COPYRIGHTED  WORK 

The  Supreme  Court  has  held  that 
the  fair  use  doctrine  has  its  broadest 
application  where  informational, 
rather  than  creative,  works  are  in- 
volved. In  fact,  the  Supreme  Court  has 
acknowledged  that  "[cDopying  a  news 
broadcast  may  have  a  stronger  claim 
to  fair  use  than  copying  a  motion  pic- 
ture." (Sony,  464  U.S.  at  455.)  Similar- 
ly, the  nature  of  a  news  program  also 
argues  In  favor  of  finding  that  broad- 
cast monitoring  should  be  viewed  as  a 
fair  use. 

Factual  material,  such  as  much  of 
the  material  contained  in  a  news  pro- 
gram, is  more  susceptible  to  a  fair  use 
finding  than  purely  artistic  works, 
such  as  motion  pictures. 

News  is  of  public  significance,  and 
contributes  substantially  to  public 
awareness  and  informed  debate. 

News  programs,  unlike  works  of  en- 
tertairunent,  lose  much  of  their  value 
as  soon  as  they  are  broadcast.  The 
value  of  news  lies  In  its  timeliness; 
there  Is  no  significant  aftermarket  for 
news. 

News  programming  is  ephemeral;  it 
becomes  Inaccessible  immediately 
after  it  is  broadcast.  Congress  specifi- 
cally intended  that  the  relative  in- 
accessiblity  of  a  work  to  the  public 
should  be  a  factor  In  assessing  wheth- 
er users  who  reproduce  such  works  are 
engaged  in  an  activity  protected  by 
the  fair  use  doctrine.  In  considering 


the  fair  use  doctrine  In  1976,  the 
Senate  Judiciary  Committee  noted 
that: 

[a]  key.  though  not  necessarily  determina- 
tive factor  in  fair  use  Is  whether  or  not  the 
work  is  available  to  the  potential  user.  If 
the  work  is  "out  of  print"  and  unavailable 
for  purchase  through  normal  channels,  the 
user  may  have  more  justification  for  repro- 
ducing it  than  in  the  ordinary  case,  but  the 
existence  of  organizations  licensed  to  pro- 
vide photocopies  of  out-of-print  works  at  a 
reasonable  cost  is  a  fEu:tor  to  be  consid- 
ered.—(S.  Rept.  No.  473.  94th  Cong..  2d 
Sess..  at  64  (1976).) 

3.  THE  AMOUNT  OF  THE  COPYRIGHTED  WORK 
USED 

Broadcast  monitors  record  and  com- 
pile brief  segments  from  various 
broadcasts;  they  do  not  use  entire  or 
even  substantial  parts  of  news  broad- 
casts. 

Clients  are  not  interested  in  the  por- 
tions of  news  reports  unrelated  to 
them.  One  of  the  most  valuable  as- 
pects of  monitoring  services  is  that 
they  screen  irrelevant  information  and 
compile  only  what  is  directly  related 
to  clients'  interests.  This  fair  use 
factor  weighs  strongly  in  favor  of 
broadcast  monitors. 

4 .  THE  PURPOSE  AND  CHARACTER  OF  THE  USE 

Perhaps  the  strongest  argument  In 
favor  of  finding  monitoring  services  to 
be  fair  uses  is  that  the  end  uses  to 
which  clips  are  put  fall  squarely 
within  the  core  of  the  doctrine:  compi- 
lations are  used  for  comment,  re- 
search, criticism,  and  education.  As  de- 
scribed above,  many  customers  of 
broadcast  monitors  use  clips  to  follow 
coverage  about  their  activities,  to 
make  sure  that  the  media  fairly  repre- 
sents them  and  their  views  to  the 
public.  The  legislative  history  of  the 
Copyright  Act  states  that: 
[wlhen  a  copyrighted  work  contains  unfair, 
inaccurate  or  derogatory  Information  con- 
cerning an  individual  or  Institution,  the  in- 
dividual or  Institution  may  copy  and  repro- 
duce such  parts  of  the  work  as  are  necessary 
to  permit  understandable  comment  In  the 
sUtements  made  in  the  work.— (H.R.  Rep. 
No.  1476,  94th  Cong..  2d  Sess.,  at  73  (1976).) 

Broadcast  monitors  enable  clients 
nationwide  to  perform  precisely  this 
monitoring  or  checking  functions.  On 
their  clients'  behalf,  and  at  their  spe- 
cific request,  monitors  simply  copy, 
compile,  and  log  when  they  are  them- 
selves unable  to  view  all  possible  pro- 
grams of  interest  or  relevance. 

That  broadcast  monitors  charge  a 
few  for  their  services  does  not  mean 
that  their  monitor  activities  are  not  a 
fair  use.  The  conunercial  nature  of  a 
use  is  only  one  aspect  to  be  considered 
in  analyzing  the  purpose  and  charac- 
ter of  the  use.  In  fact,  many  fair  uses 
of  copyrighted  material  Involve  com- 
mercial purposes,  such  as  parody, 
satire,  literary  or  artistic  criticism,  and 
biography. 

The  House  report  accompanjrlng  the 
Copyright   Act  stated   that   the   Ian- 
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copyrighted  material-  abSonirS  th^fr  hnLil^^  '^^^^^'^  tions-to  apply  the  doctrine  on  a  case- 

U  not  intended  to  be  interpreted  as  any  sort  ll^n^i^l  expL'^e"  tfgaUon'  T^e"  ex'SSe'^hat'^mrv  '^^^  *^°7'-  ''' 

of  not-for-profit  limitation  on  educational  believe  that  they  are  actingTawfuUv  riX?n  m^^tT^^  ""^"^"^  °^  ''''^^^ 

uses  of  copyrighted  worlu.  It  is  an  express  and  that  mnnitnrina    thL^    'awiui  y  rights  In  monitored  programs-such  as 

recognition  that,  as  under  presenTlaw   thi  ^derSood    f.  i  fai^^.",  J    f      Properly  commercial    advertisements    or    video 

commerciaJ  or  non-profit  ch^ter  Of  an  i  eJ   materfal    and    not    cnnvriT/^''''  "'*'  releases-are  not  the  broadcast- 

ivity.  while  not  conclusive  with  respect  to  Wn^ment    NPvPrthfiL    ^^  '^^'    "1"  ^"-  "^^  ^^^^  ^^ese  copyright  owners 

i^t;rH.^r..?^l^'^°"'^^.-5'!^^.<^.V-«  [orXTeve  tt:t".V^lT^.'^?i^Lr"i  L^-ly    consent    to    monlto'ring.    Yet. 


October  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


31879 


with  other  factors  .      -H.R.  Kept.  No  1476 
94th  Cong..  2d  Sess..  at  66  (1976). 

Broadcast  news  monitors  could  not 
provide  their  services  on  a  non-profit 
basis.  They,  like  many  other  users  of 
copyrighted  material,  must  charge 
their  clients.  In  the  case  of  monitors, 
the  fee  that  they  charge  is  set  at  a 


threatening  letters  to  drive  broadcast 
monitors  out  of  business?  To  date,  and 
in  the  cases  that  have  been  decided, 
courts   have   misapplied   the   fair  use 


level   that  demoi^trates   that  clients    doctrine  trco"?.rlS'?S«t''^   '*'/  """ 
are  willing  to-and  do-oav  for  *  «^r^    fJ^„  ""1_'°.*=P'V'^."^^  '*^*'  monitoring 


are  willing  to— and  do— pay  for  a  serv 
ice  package  that  offers  much  more 
than  the  mere  reproduction  of  a 
broadcast  program. 

In  summary,  a  proper  application  of 
the  four  factors  of  section  107  demon- 
strates that  broadcast  monitoring  serv- 
ices are  precisely  the  type  of  activity 


Congress  wanted  to  protect  by  codify-    other  fair  use  factors 


is  copyright  infringement.  Instead  of 
properly  balancing  the  public  benefits 
from  and  economic  impact  of  monitor- 
ing against  the  broadcasters'  incen- 
tives to  create,  courts  have  focused 
largely  on  the  fact  that  monitoring  is 
a  commercial  activity.  They  have 
either  ignored  or  wrongly  applied  the 


ing  the  fair  use  doctrine. 

News  monitoring  services  do  not 
have  any  negative  effect  on  the  actual 
or  potential  market  for  or  value  of 
new  programming; 

News  is  of  significant  public  interest 
and  monitoring  enables  clients  to 
review  and  analyze  otherwise  ephem- 
eral news  programming; 

Monitoring  services  use  only  insub- 
stantial portions  of  news  programs- 
and 

The  ultimate  uses  of  compilations  of 
clips  are  educational  and  for  comment, 
analysis  and  research. 

Broadcast  monitors  play  an  integral 
role  in  the  broad  dissemination  of 
news  and  other  public  affairs  pro- 
grams.   Recognizing    this    fact,    most 


In  one  of  the  earlier  cases  Involving 
broadcast  news  monitors,  for  example, 
one  appellate  court  leaned  heavily  ori 
the  fact  that  merely  because  a  news 
monitor  was  a  commercial  business,  it 
infringed  on  a  potential— the  broad- 
cast monitoring— market  for  broad- 
casters. (Pacific  &  Southern  Co  v 
Duncan,  572  F.  Supp.  1186  (N.D.  Ga. 
1983).  affd  and  rev'd  in  part.  744 
(1985).)  The  flaw  in  this  reasoning  in 
that  it  fails  to  understand  the  respec- 
tive markets  and  functions  of  broad- 
casters and  monitors.  As  noted,  broad- 
cast monitors  and  broadcasters  per- 
form entirely  different  services.  One 
produces  and  airs  news  for  immediate 
consumption,  the  other  monitors,  ex- 
cerpts, compiles  and  sends  news  pro- 


-  o — — B  V..XO  lavi,.  luuai  — « — •  ^■>— "f^j^-o  aiiu  ociiua  news  pro- 
broadcasters  have  excellent  working  ^ams  to  local  or  distant  locations  for 
relations  with  the  monitors  that  serve  'a^^r  viewing  by  individuals  or  institu- 
thelr  communities.  Indeed,  many  refer  *^'°"s  who  have  a  clear,  legitimate  In- 
viewer  requests  for  clips  of  recent  Merest  to  themselves  record  these  same 
broadcasts  to  monitors.  In  this  way  broadcasts.  There  is  no  actual  or  po- 
broadcasters  and  broadcast  monitors  tentlal  competition  between  the  two. 


together  ensure  that  the  demand  for 
both  immediate  news  by  local  audi- 
ences and  for  retreival  of  footage  by  a 
national  audience  is  wholly  satisfied. 

UTICATION  AGAINST  MONITORS 

This  system  for  meeting  society's 
need  for  access  to  information  is  now 
under  attack.  Some  broadcasters  are 
bringing— and  winning— lawsuits  for 
copyright  infringement  against  news 
monitors.  In  recent  years,  suits  have 
been  filed  in  Atlanta.  Los  Angeles. 
Houston.  Minneapolis.  Denver,  and 
other  cities.  Many  of  these  cases  have 
been  settled;  some  have  been  lost  by 


The  Supreme  Court  has  correctly  in- 
terpreted the  fair  use  doctrine  to 
mean  that  courts  should  not  "inhibit 
access  to  ideas  without  any  counter- 
vailing benefit.  (Sony,  464  U.S.  at  450- 
51.)  Because  monitoring  has  no  real  or 
potential  economic  impact  on  broad- 
casters,  lower   courts   are   just   plain 


cast  monitors.  The  unfortunate  result 
is  that  the  public's  first  amendment 
right  to  access  to  news  programs  is 
now  being  severely  eroded. 

Congress  should  act  to  correct  the 
judicial  imbalance  that  has  been  cre- 
ated by  courts  that  have  tilted  the 
copyright  law  against  the  public's 
right  to  have  access  to  broadcast  infor- 
mation. It  should  enact  legislation,  of 
the  type  I  am  introducing  today,  so 
that  services  that  provide  clips,  or 
compilations  of  clips,  for  the  internal 
use  of  third  parties,  are  engaged  in  an 
activity  protected  by  the  fair  use  doc- 
trine. At  this  point,  a  legislative  solu- 
tion is  required  to  restore  the  balance 
of  rights  between  producers  of  news 
programs  and  the  public. 

Mr.  President.  I  would  again  like  to 
emphasize  that  I  do  not  view  this  pro- 
posed legislation  as  final  legislative 
language.  I  Introduce  this  bill  to  gen- 
erate discussion  and  to  Induce  experts 
and  effected  parties  to  make  their 
views  known.  Hopefully,  hearings  can 
be  held  early  next  year  which  can  per- 
fect the  bill  introduced  today,  that  we 
may  resolve  the  conflicts  unaddressed 
by  current  law. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3229 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 107  of  title  17.  United  States  Code,  is 
amended  by  inserting  •or  monitoring  news 
reporting  programming"  after  "news  report- 
ing". 


By  Mr.  PELL: 
„,,^„„.  *»      V    -----    —-    '""'■   »"<.".        S-  3230.  A  bill  to  amend  the  Immi- 
wrong.  Monitors  do  not  diminish  the     gratlon  and  Nationality  Act  to  provide 


incentive  to  produce  news  or  other 
programs.  There  is  no  counter  vailing 
benefit,  economic  or  otherwise,  from 
courts  acting  to  suppress  access  to 
news. 

This  appellate  decision  and  other  re- 
grettably    like-minded 


for  the  deportation  of  aliens  who  are 
convicted  of  felony  drunk  driving;  to 
the  Committee  on  the  Judiciary. 

DEPORTATION  OF  ALIENS  CONVICTED  OP  rELONY 
DRUNK  DRIVING 

Mr.  PELL.  Mr.  President,  today  I  am 
introducing     legislation     that     would 


monitor;  others  are  on  appeai!  A'^ea't  defi'^"rono!^P«l^n"o?^f  .  """.""^     ^J""^  introducing     legislation     that"    would 

many  more  broadcasters  Surred^n"  fh^^roS^^Sat^oi  orthI7»T'''"^  *"?r  '°'  '^"  deportation  of  non-U.S 

by  the  success  of  this  increasing  flood  do^t?i^e    A? Tei^f  ?"     otK^r    ''  residents   convicted   of   felony   drunk 

.rain  ,ro.  u..,  .he.r  p™^.  [1;^  SS  ^^1^'  T^^S^  rt'  r^teS'SSle  l^tr^Z^i 


ence  of  alcohol  or  illegal  drugs,  arising 
in  connection  with  a  fatal  crash  or  a 
crash  In  which  serious  bodily  Injury 
has  been  inflicted  upon  an  innocent 
party. 

Under  current  law.  an  alien  residing 
in  this  country  can  be  deported  If  he 
or  she  commits  a  crime  Involving 
"moral  turpitude."  Court  decisions 
over  the  years  have  established  that 
crimes  such  a  murder,  rape,  assault, 
robbery,  and  drug  prossession  are 
crimes  that  demonstrate  moral  turpi- 
tude and  are  grounds  for  deportation. 
However,  a  non-U.S.  resident  who 
gets  behind  the  wheel  of  a  motor  vehi- 
cle after  abusing  alcohol  or  drugs  and 
kills  or  Injures  an  innocent  victim, 
cannot  be  deported.  Under  current 
law,  getting  drunk  and  then  killing 
someone  with  your  car  is  not  consid- 
ered a  sufficient  enough  demonstra- 
tion of  moral  turpitude  to  warrant  de- 
portation. 

Mr.  President,  drunk  driving  is  not  a 
simple  traffic  offense  and  should  not 
be  treated  that  way.  Since  the  early 
1980's.  when  I  introduced  the  first  in  a 
series  of  laws  forcing  a  crackdown  on 
drunk  drivers,  there  has  been  a  whole- 
sale change  in  the  way  society  views 
drunk  driving.  I  believe  it  is  also  time 
for  our  deportation  laws  to  reflect  this 
fundamental  change.  An  assault  or 
murder  committed  by  a  drunk  driver 
should  be  considered  as  grounds  for 
deportation. 

I  realize  that  this  legislation  may 
seem  draconian  to  some.  Our  country 
has  always  opened  its  arms  to  all 
people  and  it  is  a  very  serious  step  to 
deport  someone  from  our  shores.  That 
is  why  my  bill  follows  current  deporta- 
tion law  and  gives  a  presiding  judge  in 
a  felony  case  involving  an  alien  the 
power  to  recommend  against  deporta- 
tion. My  bill  also  specifically  states 
that  an  alien  cannot  be  deported  if 
this  action  would  subject  the  alien  to 
persecution  on  account  of  race,  reli- 
gion, or  political  opinion.  I  believe 
these  safeguards  will  adequately  pro- 
tect aliens  from  the  misuse  of  this  pro- 
posed law. 

In  1980.  over  half  of  all  traffic  fatali- 
ties in  this  country  were  alcohol-relat- 
ed. In  1987— the  last  year  statistics 
were  available— this  figure  showed 
some  decrease.  The  number  of  drunk 
driving  fatalities  is  still  much  too  high 
and  it  is  up  to  Congress  to  look  for 
new  ways  to  deter  drunk  drivers.  My 
bill  will  make  a  small  contribution  to 
accomplishing  this  goal  because  it  will 
force  a  very  specific  group  of  drivers 
to  think  twice  before  drinking  and 
driving.  I  plan  to  continue  my  work  on 
this  issue  so  that  some  day  all  drivers 
will  think  twice  before  drinking  and 
driving. 

Mr.  President,  the  idea  for  this  legis- 
lation was  suggested  to  me  by  a  group 
of  people  that  has  had  more  to  do 
with  curbing  dnmk  driving  than  all 
the  Senators  and  Cogressmen  on  Cap- 


itol Hill.  Mothers  Against  Drunk  Driv- 
ing [MADD]  is  marking  its  10th  anni- 
versary this  year  and  It  is  staggering 
to  think  of  all  that  this  group  has  ac- 
complished in  the  last  10  years.  Quite 
simply,  in  one  short  decade,  MADD 
has  changed  the  way  we  think  about 
drunk  driving  and  managed  to  save 
thousands  of  lives  in  the  process. 

It  was  MADD  that  told  me  about  a 
recent  drunk  driving  case  in  Florida, 
convincing  me  there  was  a  need  for  my 
bill.  The  case  involved  a  man  who  was 
living  in  Florida  as  an  alien.  He  was 
convicted  of  drunk  driving  after  caus- 
ing an  accident  in  which  a  73-year-old 
woman  received  serious  stomach 
wounds,  a  crushed  pelvis,  a  punctured 
lung,  and  broken  ribs.  This  was  the 
third  drunk  driving  conviction  for  this 
man.  I  share  MADD's  view  that  some- 
one like  this  should  be  deported. 

Unfortunately,  the  law  does  not 
allow  us  to  deport  a  driver  who  kills  or 
injures  someone.  My  bill  would  change 
that  and  I  owe  the  dedicated  people  of 
MADD  my  thanks  for  opening  my 
eyes  to  this  unjustifiable  legal  loop- 
hole. 

Mr.  President,  I  ask  unaminous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3230 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Section  241(a)  of  the  Immigration  and  Na- 
tionally Act  (8  U.S.C.  1251(a))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (19); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (20)  and  inserting  in  lieu  thereof 
";  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(21)  has  been  convicted  of  operating  a 
motor  vehicle  while  under  the  influence  of, 
or  impaired  by.  alcohol  or  a  controlled  sub- 
stance arising  in  connection  with  a  fatal 
traffic  accident  or  traffic  accident  resulting 
in  serious  bodily  injury  to  an  innocent 
party.". 

(b)  Section  241  of  that  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(h)  Subsection  (a)(21)  shall  not  apply  to 
any  alien  described  in  section  243(h).". 


By  Mr.  BOND  (for  himself  and 
Mr.  Danforth): 
S.  3231.  A  bill  to  provide  for  the  ac- 
quisition of  certain  lands  within  the 
Mark  Twain  National  Forest,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

GREER  SPRING  ACQUISITION  AND  PROTECTION 
ACT 

•  Mr.  BOND.  Mr.  President,  on  behalf 
of  Senator  Danforth  and  myself,  I  am 
introducing  legislation  today  which  is 
very  important  to  the  envirormiental 
heritage  of  our  State.  It  would  author- 
ize the  U.S.  Forest  Service  to  negotiate 
with  the  current  owner  for  the  pur- 
chase of  the  property  known  as  Greer 


Spring,    located    in    Oregon    County. 
MO. 

There  are  several  compelling  reasons 
for  this  legislation.  Mr.  President. 
First,  it  would  waive  the  legal  acreage 
requirements  of  Wild  and  Scenic 
Rivers  Act  which  limits  the  amount  of 
land  the  Forest  Service  may  own  along 
a  designated  wild  and  scenic  river.  The 
2.500  acres  in  the  immediate  vicinity 
of  the  Spring,  which  is  the  core  area 
in  need  of  protection,  is  a  few  acres 
over  the  limit.  The  Forest  Service 
cannot  even  begin  negotiating  with 
the  current  owner  of  the  property 
until  the  limitation  is  waived.  The  bal- 
ance of  the  property.  4.500  acres, 
would  be  managed  under  established 
Forest  Service  practices. 

Second.  Greer  Spring  is  the  last  re- 
maining privately-owned  property 
within  the  boundary  of  the  EHeven 
Point  wild  and  scenic  riverway.  The 
Eleven  Point  was  one  of  the  original 
eight  rivers  designated  for  protection 
by  the  Wild  and  Scenic  Rivers  Act  of 
1968.  Since  then,  the  U.S.  Forest  Serv- 
ice has  been  able  to  acquire  all  the 
property  within  the  44-mile  river  corri- 
dor, with  the  exception  of  Greer 
Spring.  As  a  result,  inclusion  of  this 
property  within  the  protected  area  is 
considered  a  very  high  priority  by  the 
Forest  Service. 

Third,  Greer  Spring  is  one  of  the 
most  beautiful  and  pristine  areas  of 
Missouri.  Mr.  President.  It  is  the 
second  largest  spring  in  the  State,  gen- 
erating an  average  flow  of  over  200 
million  gallons  a  day  and  providing 
almost  50  percent  of  the  water  which 
runs  through  the  Eleven  Point  River. 
It  is  one  of  the  most  popular  recrea- 
tion areas  along  the  river,  utilized  by 
thousands  of  Missourians  every  year 
for  boating,  camping  and  hiking.  It  is  a 
unique  and  special  natural  resource 
which  should  be  preserved  in  its  cur- 
rent state. 

Finally,  most  of  the  fimds  needed 
for  the  purchase  of  the  property  have 
already  been  appropriated.  The  U.S. 
Forest  Service  cost  estimate  of  the 
property  is  $4.6  million.  Two  years 
ago,  Senator  Danforth.  myself  and 
Congressmen  Emerson  and  Volkmer 
obtained  $2  million  in  appropriations 
for  the  purchase  of  the  property.  This 
is  in  addition  to  an  earlier  appropria- 
tion of  $1.6  million  for  Greer  Spring. 
Thus,  only  $1  million  is  needed  and 
the  funds  may  be  available  from  pri- 
vate sources. 

I  know  that  there  are  some  who  be- 
lieve that  this  legislation  does  not  go 
far  enough  l)ecause  it  does  not  desig- 
nate the  entire  6,900  acres  as  part  of 
the  Eleven  Point  wild  and  scenic  river 
corridor.  They  believe  that  Congress  is 
a  better  land  manager  than  the  Forest 
Service  and  that  I  should  make  the  de- 
cisions which  the  agency  Is  empowered 
and  trained  to  make.  I  do  not  share 
that  view.  I  don't  think  that  Congress 
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Is  very  good  at  micromanaglng— no 
matter  what  it  is!  I  believe  that  our 
legislation  strikes  the  right  balance  in 
this  difficult  equation.  It  provides 
complete  protection  for  the  most  sen- 
sitive area  of  Greer  Spring  while 
taking  into  account  the  needs  of  the 
surrounding  communities  by  allowing 
limited  access  to  the  balance  of  the 
property.  And.  it  is  important  to  re- 
member that  if  the  current  landowner 
does  not  want  to  sell  the  Greer  Spring 
property  to  the  Forest  Service,  he  does 
not  have  to.  The  final  decision  is  com- 
pletely up  to  him— he  can  keep  it  or 
sell  it. 

In  summary.  Mr.  President.  I  think 
this  is  a  balanced  solution  to  a  diffi- 
cult problem  and  I  urge  our  col- 
leagues' support  for  it.  • 
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ADDITIONAL  COSPONSORS 

S.   1675 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor  of  S.  1675.  a  bill  to  provide  finan- 
cial assistance  for  teacher  recruitment 
and  training,  and  for  other  purposes. 

S.   18  IS 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Shelby]  was  added  as  a  co- 
sponsor  of  S.  1815,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
clude the  imposition  of  employer 
social  security  taxes  on  cash  tips. 

S.   1942 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  S.  1942.  a  bill  to  provide 
for  home  and  community  care  as  op- 
tional State-wide  service,  and  for  9ther 
purposes.  ' 

S.  2S91 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2591.  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  relief 
from  certain  regulations  relating  to 
physicians'  services. 

S.  3936 

At  the  request  of  Mr.  Exon.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  S.  2936.  a  bill  to  amend  the 
Hazardous  Materials  Transportation 
Act  to  authorize  appropriations  for 
fiscal  years  1990.  1991.  and  1992.  and 
for  other  purposes. 

s.  3ooa 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  3002.  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to 
permit  coverage  of  residential  drug 
treatment  for  pregnant  women  and 
certain  family  members  under  the 
medicaid  program,  and  for  other  pur- 
poses. 


SENATK  JOINT  RESOLUTION  183 

At  the  request  of  Mr.  Pressler.  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  183,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  relating  to  a  Federal 
balanced  budget. 

SENATE  JOINT  RESOLUTION  350 

At  the  request  of  Mr.  Byrd.  the 
names  of  the  Senator  from  Alaska 
[Mr.  MoRKowsKi]  and  the  Senator 
from  Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  350.  a  joint  resolution  to 
designate  October  18.  1990,  as  'Nation- 
al Hardwood  Day". 

SENATE  JOINT  RESOLUTION  375 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  Rhode  Island  [Mr. 
PellI.  the  Senator  from  Maryland 
[Ms.  MiKULSKi].  the  Senator  from 
Georgia  [Mr.  Nunn],  and  the  Senator 
from  Arizona  (Mr.  DeConcini)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  375.  a  joint  resolution  to 
designate  October  30.  1990.  as  "Refu- 
gee Day". 

SENATE  JOINT  RESOLUTION  38  1 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  381.  a  joint  resolution  to 
designate  November  2.  1990,  as  a  na- 
tional day  of  prayer  for  members  of 
American  military  forces  and  Ameri- 
can citizens  stationed  or  held  hostage 
in  the  Middle  East,  and  for  their  fami- 
lies. 

SENATE  JOINT  RESOLUTION  383 

At   the   request   of   Mr.    Heinz,   the 
names  of  the  Senator  from  Nebraska 
[Exon],  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  from  Wash- 
ington   [Mr.    Gorton],    the    Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  South  Carolina  [Mr. 
Hollings],  the  Senator  from  Nevada 
[Mr.      Bryan],      the     Senator     from 
Nevada  [Mr.    Reid],  the  Senator  from 
Idaho  [Mr.  Symms],  the  Senator  from 
Idaho    [Mr.    McClure],    the   Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator    from    Wyoming    [Mr.    Simp- 
son], the  Senator  from  New  York  [Mr. 
Moynihan].    the   Senator   from   New 
York     [Mr.    D'Amato],    the    Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Montana  [Mr.  Burns],  the  Sena- 
tor from  Minnesota  [Mr.  Boschwitz], 
the    Senator    from    Miimesota    [Mr. 
DuRENBEHGER],      the      Senator      from 
Pennsylvania  [Mr.  Specter],  the  Sena- 
tor from  Wisconsin  [Mr.  Kasten],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator        from        California        [Mr. 
Wilson],  the  Senator  from  Iowa  [Mr. 
Grassley],    the   Senator    from    Iowa 
[Mr.     Harkin],     the     Senator     from 
Alaska    [Mr.    Stevens],    the    Senator 


from    Vermont    [Mr.    Jeffords],    the 
Senator    from    Oregon     [Mr.     Pack- 
wood],  the  Senator  from  Rhode  Island 
[Mr.  Chafee),  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Mis- 
souri  [Mr.  Bond],  the  Senator  from 
Tennessee    [Mr.    Gore],   the   Senator 
from  Tennessee  (Mr.  Sasser],  the  Sen- 
ator from  Hawaii   (Mr.  Inouye),  the 
Senator  from  Hawaii  (Mr.  Akaka],  the 
Senator   from   Arizona    (Mr.    DeCon- 
cini]. the  Senator  from  Maine  (Mr. 
Cohen],  the  Senator  from  Connecticut 
[Mr.    LiEBERMAN],    the   Senator    from 
Connecticut  (Mr.  Dodd],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sena- 
tor from  Alabama  [Mr.  Heflin],  the 
Senator  from  Ohio  (Mr.  Metzenbaum], 
the  Senator  from  Georgia  (Mr.  Nunn], 
the     Senator     from     Georgia     (Mr. 
Fowler],     the     Senator     from     New 
Jersey    [Mr.    Bradley),    the    Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Michigan  [Mr.  Riecle],  the 
Senator     from     Massachusetts     (Mr. 
Kerry],  the  Senator  from  North  Caro- 
lina [Mr.  Sanford],  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Sena- 
tor from  Illinois  (Mr.  Dixon],  the  Sen- 
ator from  Maryland  (Ms.  Mikulski]. 
the  Senator  from  North  Dakota  (Mr. 
BuRDicK],     and     the     Senator     from 
South    Dakota    (Mr.    Daschle]    were 
added  as  cosponsors  of  Senate  Joint 
Resolution  383,  a  joint  resolution  to 
designate  November  16,  1990,  as  "Na- 
tional Federation  of  the  Blind  Day." 

SENATE  CONCURHKNT  RESOLOTION  I  S3 

At  the  request  of  Mr.  Inodtk,  the 
names  of  the  Senator  from  North 
Dakota  (Mr.  Conhad],  the  Senator 
from  California  (Mr.  Cranston],  the 
Senator  from  Hawaii  [Mr.  Akaka],  the 
Senator  from  Washington  (Mr. 
Adams],  and  the  Senator  from  Rhode 
Island  (Mr.  Pell]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 153,  a  concurrent  resolution  to  ac- 
knowledge the  100th  anniversary  of 
the  tragedy  at  Wounded  Knee  Creek, 
State  of  South  Dakota,  December  29. 
1890,  wherein  soldiers  of  the  United 
States  Army  7th  Cavalry  killed  and 
wounded  approximately  350-375 
Indian  men,  women  and  children  of 
Chief  Big  Foot's  band  of  the  Minne- 
conjou  Sioux,  and  to  recognize  the 
Year  of  Reconciliation  declared  by  the 
State  of  South  DakdU  between  the 
citizens  of  the  State  and  the  member 
bands  of  the  Great  Sioux  Nation. 


October  22,  1990 
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SENATE  RXSOLnnON  338 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  Senate  Resolution  338,  a  resolution 
expressing  the  sense  of  the  Senate 
that  the  Department  of  Commerce 
should  utilize  the  sUtistlcal  correction 
methodology  to  achieve  a  fair  and  ac- 
curate 1990  Census. 


SENATE  RESOLUTION  341— AU- 
THORIZING REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  GLENN  (for  Mr.  Mitchell,  for 
himself  and  Mr.  Dole)  submitted  the 
following  resolution;  which  was  con- 
sidered and  sigreed  to: 

S.  Res.  341 

Whereas.  In  the  case  of  Springfield  Termi- 
nal Railtoay  Co.  v.  United  Transportation 
Union.  No.  88-0117  P.  pending  In  the  United 
States  District  Court  for  the  District  of 
Maine,  counsel  for  the  plaintiff  has  served 
deposition  subpoenas  for  testimony  and  the 
production  of  documents  on  the  Office  of 
Senator  William  S.  Cohen  and  Dale  Gerry, 
an  employee  on  the  staff  of  Senator  Cohen: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act, 
2  U.S.C.  i$288b(a)  and  288c(a)(2)  (1988). 
the  Senate  may  direct  its  counsel  to  defend 
employees  of  the  Senate  with  respect  to 
subpoenas  directed  to  them  in  their  official 
capacity; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  Judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  is  needed  for  use  in  any  court  for  the 
promotion  of  justice,  the  Senate  will  take 
such  action  as  will  promote  the  ends  of  jus- 
tice consistent  with  the  privileges  of  the 
Senate:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
Is  directed  to  represent  Dale  Gerry  and  the 
Office  of  Senator  William  S.  Cohen  In  con- 
nection with  subpoenas  served  In  Spring- 
field Terminal  Railway  Co.  v.  United  Trans- 
portation Union.    • 

Sec.  2.  That  Dale  Gerry  Is  authorized,  con- 
sistent with  any  order  of  the  Court,  to  testi- 
fy and  to  produce  records  relevant  to  the 
case  of  Springfield  Terminal  Railway  Co.  v. 
United  Transportation  Union,  except  con- 
cerning matters  for  which  a  privilege  should 
be  asserted. 


AMENDMENTS  SUBMITTED 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING.  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  FISCAL  YEAR  1991 


STEVENS  AMENDMENT  NO.  3089 
Mr.  KASTEN  (for  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5114)  making  appropriations  for  for- 
eign operations,  export  financing,  and 
related  programs  for  the  fiscal  year 
ending  September  30,  1991.  and  for 
other  purposes,  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following: 

8EC.      .  BENEFITS  FOR  UNrTED  STATES  HOSTAGES 
IN  IRAQ  AND  KUWAIT. 

(a)  Eligibiltty.— United  States  hostages 
In  Iraq  and  Kuwait  shall  be  entitled  to  the 
benefits  described  In  this  section.  Except  as 
otherwise  provided  In  this  section  or  other 
provision  of  law,  no  such  individual  or  any 


family  member  shall  receive  any  benefit 
under  the  provisions  of  title  5,  United  States 
Code. 

(b)  Payments  roR  Duration  of  Hostage 
Status,  Life  Insurance,  and  Health  Insur- 
ance.—(1)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act.  the  Office  of 
Personnel  Management,  after  consultation 
with  the  Department  of  State,  shall  pre- 
scribe regulations,  consistent  with  this  sec- 
tion, for  the  application  of  the  provisions  of 
chapter  87  (relating  to  life  Insurance)  and 
chapter  89  (relating  to  health  Insurance)  of 
title  5.  United  States  Code,  to  the  United 
States  hostages  In  Iraq  or  Kuwait  and  their 
family  members  for  the  period  that  such 
hostages  remain  In  hostage  status. 

(2)  United  States  hostages  In  Iraq  or 
Kuwait  shall  be  paid  at  the  rate  of  pay  for  a 
position  at  GS-9  of  the  General  Schedule 
for  the  period  In  which  such  hostages  re- 
mained in  a  hostage  status  without  the  hos- 
tages (or  their  family  members  on  their 
behalf)  receiving  salaries  or  wages  from 
their  employers. 

(3)  During  the  period  of  an  individuals 
hostage  status  and  during  the  12-month 
period  after  the  hostage  status  of  that  Indi- 
vidual ceases,  such  Individual  and  his  family 
members  shall  be  entitled  to  health  benefits 
covered  by  paragraph  (1)  If  such  benefits 
were  not  provided  by  any  other  Insurance 
coverage. 

(4)  During  the  period  of  an  individual's 
hostage  status  and  during  the  12-month 
period  after  the  hostage  status  of  that  Indi- 
vidual ceases,  that  Individual  shall  be  enti- 
tled to  life  insurance  benefits  covered  by 
paragraph  ( 1 )  if  such  benefits  were  not  pro- 
vided by  any  other  insurance  coverage. 

(c)  Administration  or  Authorities.— ( 1 ) 
For  purposes  of  this  section,  the  Secretary 
of  State  shall  certify  to  such  officer  of  the 
United  States  as  may  require  such  Informa- 
tion the  names  of  the  United  States  hos- 
tages In  Iraq  and  Kuwait  and  their  family 
members. 

(2)  For  purposes  of  the  protection  of  the 
Identity  of  any  individual,  the  Secretary  of 
State  may  submit  any  certification  under 
this  subsection  In  classified  form. 

(3)  The  Secretary  of  State  may  require  of 
any  Individual  such  verification  of  hostage 
status  as  he  may  deem  necessary. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  'hostage  status"  means  the 
status  of  being  held  in  custody  by  govern- 
mental or  military  authorities  of  a  country 
or  taking  refuge  within  that  country  In  fear 
of  being  taken  Into  such  custody  (Including 
residing  In  any  diplomatic  mission  or  consul- 
ar post  In  that  country): 

(2)  the  term  "family  members"  means 
sources,  dependents,  and  any  individuals 
who  are  members  of  such  hostages'  house- 
holds: 

(3)  the  term  "United  States  economic 
sanctions  against  Iraq  "  means  the  exercise 
of  authorities  under  the  International 
Emergency  Economic  Powers  Act  by  the 
President  with  respect  to  financial  transac- 
tions with  Iraq: 

(4)  the  term  "United  States  hosUges  in 
Iraq  and  Kuwait "  means  United  States  na- 
tionals, or  family  members  of  United  States 
nationals,  who  are  In  a  hostage  status  In 
Iraq  or  Kuwait  during  the  period  beginning 
on  August  2,  1990,  and  terminating  on  the 
date  on  which  United  States  economic  sanc- 
tions against  Iraq  are  lifted:  and 

(5)  the  term  "United  States  national" 
means  any  Individual  who  is  a  citizen  of  the 
United  States  or  who,  though  not  a  citizen 


of  the  United  States,  owes  permanent  alle- 
giance to  the  United  States. 

(e)  Allocation  of  Funds.— Of  the  funds 
appropriated  by  this  Act  under  the  heading 
"Economic  Support",  $10,000,000  shall  be 
available  to  carry  out  this  section. 


LEAHY  AMENDMENT  NO.  3090 

Mr.  LEAHY  proposed  an  amend- 
ment to  the  bill  H.R.  5114.  supra,  as 
follows: 

On  page  33,  line  20,  strike  "Provided  "  and 
all  that  follows  through  "1961 "  and  Insert  in 
lieu  thereof  the  following:  "Provided  fur- 
ther, That  of  the  funds  appropriated  under 
this  heading  up  to  $125,000,000  may  be 
used,  subject  to  the  regular  notification  pro- 
cedures of  the  Committees  on  Appropria- 
tions, to  provide  economic,  administration 
of  justice,  military  and  law  enforcement  as- 
sistance for  the  countries  In  the  Andean 
region  notwithstanding  sections  531(e)  and 
660  of  the  Foreign  Assistance  Act  of  1961: 
Provided  further,  That  any  funds  made 
available  under  the  authority  of  the  previ- 
ous proviso  which  are  used  for  military  and 
law  enforcement  assistance  shall  be  consid- 
ered Foreign  Military  Financing  Program 
funds  for  purposes  of  the  limitation  on  the 
use  of  such  funds  contained  In  section 
559(a)(4)of  this  Act". 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  3091 

Mr.  BYRD  (for  himself,  Mr.  Dole, 
Mr.  BoREN,  Mr.  Bentsen,  Mr.  Kasten, 
and  Mr.  Burns)  proposed  an  amend- 
ment to  the  bill  H.R.  5114,  supra,  as 
follows: 

On  page  34,  strike  out  all  on  lines  17-20 
and  Insert  in  lieu  thereof,  the  following: 
""$300,000,000  of  the  funds  appropriated 
under  this  heading  may  be  made  available 
to  finance  tied  aid  credits,  unless  the  Presi- 
dent determines  It  Is  In  the  national  interest 
to  provide  in  excess  of  $300,000,000  and  so 
notifies  the  Committees  on". 


KASTEN  (AND  INOUYE) 
AMENDMENT  NO.  3092 

Mr.  KASTEN  (for  himself.  Mr. 
iNOUYE,  Mr.  Cranston,  and  Mr.  Pack- 
wood)  proposed  an  amendment  to  the 
bill  H.R.  5114,  supra;  as  follows: 
At  appropriate  place  add  new  section: 
Sec.  .  (a)  As  a  result  of  circumstances 
arising  from  the  recent  invasion  by  Iraq  of 
Kuwait.  Israel  faces  a  heightened  threat  to 
Its  national  security.  In  order  to  assist  Israel 
in  meeting  this  threat,  the  President  may 
direct  for  the  purposes  of  Part  II  of  the  For- 
eign Assistance  Act  of  1961.  the  drawdown, 
for  Israel,  of  defense  articles  from  the 
stocks  of  the  Department  of  Defense,  de- 
fense services  of  the  Department  of  De- 
fense, and  military  education  and  training, 
of  an  aggregate  value  of  not  less  than 
$700,000,000  within  nine  months  from  the 
date  of  enactment  of  this  Act. 

(b)  To  the  maximum  extent  feasible, 
drawdowns  under  subsection  (a)  shall  be 
made  from  units  withdrawn  or  to  be  with- 
drawn from  Europe. 

(c)  In  the  event  the  President  determines 
that  the  timing  of  the  drawdown  under  sub- 
section (a)  would  have  an  adverse  impact  on 
the  readiness  of  the  Armed  Forces  of  the 
United  States,  the  President  may  have  such 
additional  time  as  he  deems  appropriate  to 
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comply  with  the  requirements  of  subsection 
(a).  The  President  shall  notify  the  Commit- 
tees on  Appropriations  of  any  determina- 
tion under  this  subsection,  including  an  esti- 
mate as  to  when  the  total  amount  of  the 
drawdown  under  subsection  (a)  will  be  com- 
pleted. 

(d)  The  President  shall,  within  six  months 
of  the  last  drawdown  under  subsection  (a). 
submit  a  report  to  the  Committees  on  Ap- 
propriations which  identifies  the  articles, 
services,  and  training  drawn  down  under 
this  section. 

(e)  Section  506(c)  of  the  Foreign  Assist- 
ance Act  of  1961  (regarding  the  reimburse- 
ment of  accounts)  shall  be  applicable  to  the 
drawdown  authority  contained  in  this  sec- 
tion. 

(f)  Section  632(d)  of  the  Foreign  Assist- 
ance Act  of  1961  shall  not  apply  with  re- 
spect to  drawdowns  under  this  section. 
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"Sk:.  .  Section  38(a)<l)  of  the  Arms 
Export  Control  Act  is  amended  by  Inserting 
after  the  second  sentence  the  following  new 
sentence:  -Such  regulations  shall  not  in- 
clude provisions  for  recoupment  of  research 
and  development  costs  on  night  vision 
equipment  contracts  of  $10,000,000  or  less." 


RECLAMATION  PROJECTS  AU- 
THORIZATION AND  ADJUST- 
MENT ACT 


HEINZ  (AND  KOHL)  AMENDMENT 
NO.  3094 
(Ordered  to  lie  on  the  table.) 
Mr.    HEINZ    (for   himself   and    Mr. 
Kohl)  submitted  an  amendment   in- 
tended to  be  proposed  by  them  to  the 
bill  (H.R.  2567)  entitled  Reclamation 
Projects    Authorization    and    Adjust- 
ment Act  of  1990;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section; 

SEC  MODIFICATION  OF  WATER  CO.VTRACT  RE- 

NEWAL CONDmONS. 

Section  Id)  of  Public  Law  84-643  (43 
U.S.C.  485h-l(l))  is  amended  by  deleting 
"include  in  any  long-term  contract  here- 
after entered  into  under  said  subsection  (e) 
provision,  if  the  other  contracting  party  so 
requesU,  for  renewal  thereof  and  inserting 
in  lieu  thereof:  'if  in  any  long-term  contract 
entered  into  hereafter  under  subsection  (e) 
provision  is  made  for  renewal  thereof,  re- 
quire that  such  renewal  be  made". 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING.  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  FISCAL  YEAR  1991 


BREAUX  AMENDMENT  NO.  3095 
Mr.  LEAHY  (for  Mr.  Briaux)  pro- 
posed an  amendment  to  the  bill  H.R. 
5114,  supra;  as  follows: 

At  the  appropriate  place  in  Title  V.  insert 
the  following: 


BURDICK  AMENDMENT  NO.  3096 
Mr.  LEAHY  (for  Mr.  Burdick)  pro- 
posed an  amendment  to  the  bill  H.R. 
5114.  supra;  as  follows: 
At  the  appropriate  place  in  the  bill.  Insert; 
Funds  appropriated  in  the  Rural  Develop- 
ment.   Agriculture,    and    Related    Agencies 
Appropriations  Act.  1991  for  title  III  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  shall  be  made  available  for 
the  donation  of  commodities  as  authorized 
by  law. 


HELMS  AMENDMENT  NO.  3093 
Mr.    HELMS    proposed    an    amend- 
ment to  the  bUl  H.R.  5114.  supra,  as 
follows: 

At  the  end  of  the  pending  amendment, 
add  the  following; 

Sec.  All  amounts  appropriated  under 
this  Act  are  reduced  by  up  to  29.7  percent; 
provided  that  it  is  the  intent  of  the  Senate 
that  such  savings  shall  be  used  only  for  the 
purpose  of  preventing  the  authorization  or 
requirement  of  any  increase  in  the  gasoline 
tax  for  fiscal  year  1991." 


CONRAD  (AND  BAUCUS) 
AMENDMENT  NO.  3097 

Mr.  LEAHY  (for  Mr.  Conrad,  for 
himself  and  Mr.  Baucus)  proposed  an 
amendment  to  the  bill  H.R.  5114. 
supra;  as  follows: 

On  page  183.  between  lines  17  and  18 
insert  the  following; 

Sec.  599F.  (a)  Subject  to  subsection  (b) 
and  notwithstanding  any  other  provision  of 
law.  the  President  is  authorized  to  extend  fi- 
nancing for  the  export  credit  guarantee  pro- 
gram (GSM-102)  &  GSMIB  established 
under  section  5(f)  of  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714c(f)) 
to  the  Soviet  Union. 

(b)  The  authority  of  subsection  (a)  shall 
apply  only  for  such  period  as  the  Govern- 
ment of  the  Soviet  Union  adheres  to  its  obli- 
gations under  long-term/agreements  for  the 
purchase  of  United  States  agricultural  com- 
modities, or  for  a  period  of  one  year,  which- 
ever period  expires  first. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT,  FISCAL 
YEAR  1991 


BURDICK  AMENDMENT  NO.  3098 
Mr.  BURDICK  proposed  an  amend- 
ment to  the  bill  (H.R.  5769)  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30. 
1991,  and  for  other  purposes,  as  fol- 
lows: 

On  page  12  of  the  bill,  line  14.  strike 
•$11,000,000",  and  insert  therein 
"$12,000,000'. 


BYRD  AMENDMENT  NO.  3099 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  H.R.  5769,  supra,  as  follows: 

On  page  9.  line  25.  restore  the  roman 
number  "$6,671,000"  and  delete  the  italic 
number  "$9,713.00". 

On  page  10.  line  2.  llnetype  roman  number 
"$8,813,000"  and  Insert  immediately  there- 
after "$9,713,000"  in  italic. 

On  page  10,  line  25,  extend  llnetype  over 
the  ",". 

On  page  11.  line  9,  delete  iUlic  text  begin- 
ning with  ";  Provided,  That  notwithstanding 


any   other   .  .  ."   down   through    "48   CFR 
52.232.18"  on  page  11,  line  16. 

On  page  14.  lines  12-14.  transfer  language 
in  Italic  to  page  24.  line  3.  before  the  head- 
ing. 

On  page  18.  line  5.  before  the  period  Insert 
the  following:  ",  such  grants  funds  to  be 
made  available  on  an  as  needed  basis". 

On  page  24,  line  16,  llnetype  roman 
number  "$64,299,000"  and  insert  immediate- 
ly thereafter  "$66,109,000"  in  Italic. 

On  page  27.  line  18.  remove  llnetype  over 
the  ".". 

On  page  36.  line  4.  correct  the  House  line- 
typed  number  to  read  "$1,329,259,000". 

On  page  36.  line  5.  correct  the  House  line- 
typed  number  to  read    $210,000,000". 

On  page  38,  line  24.  remove  the  llnetype 
and  restore  the  roman  type  beginning  with 
the  ":"  down  through  "1991"  on  page  39, 
line  1. 

On  page  48.  line  24,  after  the  word  "avail- 
able" insert  the  following  in  iUlic  text: 
"under  this  authority  until  funds  specifical- 
ly made  available". 

On  page  54.  line  13,  remove  the  llnetype 
and  retype  text  in  italic  beginning  with 
"Sec.  110."  down  through  "(1859)."  on  page 
55.  line  6  and  on  page  55.  line  2,  delete  the 
word  "of". 

On  page  56.  line  18.  extend  llnetype  to  in- 
clude the  ".". 

On  page  56.  line  19,  extend  llnetype  to  in- 
clude the  ", ". 

On  page  67,  line  17.  beginning  with  the  ":" 
change  the  italic  text  to  roman  down 
through  the  ". "  on  page  67.  line  21. 

On  page  80.  line  8.  llnetype  the  roman 
number  "1.250,000"  and  insert  immediately 
thereafter  "1.300.000"  in  Italic. 

On  page  80.  line  16,  llnetype  the  roman 
number  "$16,900,000"  and  insert  immediate- 
ly thereafter  "$24,600,000"  in  italic. 

On  page  81,  line  1,  after  "fuels"  insert  a 
roman  ":". 
On  page  81,  line  23,  llnetype  the  ":". 
On  page  82.  line  6.  remove  the  llnetype 
from  ").". 

On  page  85.  line  8,  correct  the  spelling  of 
the  word  "contract". 

On  page  88,  line  4.  extend  the  llnetype 
through  the  word  "of". 

On  page  96.  line  14,  linetype  the  ","  before 
the  word  "including". 

On  page  96.  line  23,  after  the  word  "ex- 
pended" change  the  "."  from  roman  to 
italic. 

On  page  104.  line  10.  change  the  italic":" 
to  roman. 

On  page  155.  line  24.  replace  the  "."  with 
an  italic  ".". 


MOYNIHAN  (AND  D'AMATO) 
AMENDMENT  NO.  3100 
Mr.  MOYNIHAN.  (for  himself  and 
Mr.    D'Amato)    proposed    an    amend- 
ment to  the  bill  H.R.  5769.  supra,  as 
follows: 

On  page  41.  line  13.  before  the  period 
insert  -Provided  further.  That  $35,000,000 
shall  be  made  available  on  October  1  1991 
subject  to  enactment  of  H.R.  5367  as  i>assed 
the  House  of  RepresenUtives  on  October 
10.  1990  and  as  passed  the  Senate  on  Octo- 
ber 16,  1990". 


DOMENICI  (AND  BINGAMAN) 
AMENDMENT  NO.  3101 
Mr.  McCLURE  (for  Mr.  Doicenici 
for  himself  and  Mr.  Bingamam)  pro- 


posed an  amendment  to  the  bill  H.R. 
5769.  supra;  as  follows: 

On  page  39,  line  21,  strike  all  after  the 
word  "further,"  through  the  word  "Recla- 
mation;" on  page  39,  line  23,  and  insert  the 
following:  "That  not  to  exceed  $17,350,000 
shall  be  available  for  the  construction  of 
the  Navajo  Indian  Irrigation  Project  and 
may  be  transferred  to  the  Bureau  of  Recla- 
mation; Provided  further.  That  $550,000 
shall  be  available  for  activities  associated 
with  the  cleaning  and  repair  of  canals  and 
siphons  developed  by  the  Hogback  Irriga- 
tion Project". 


BURNS  (AND  BAUCUS) 
AMENDMENT  NO.  3102 

Mr.  BURNS  (for  himself  and  Mr. 
Baucus)  proposed  an  amendment  to 
the  bill  H.R.  5768.  supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing section: 

SECTION  1.  FINDINGS. 

Congress  finds  that— 

(1)  Yellowstone  National  Park  has  no  ef- 
fective means  to  keep  free  roaming  elk  and 
bison  from  crossing  into  private  land  in 
Montana,  Wyoming,  and  Idaho  in  search  of 
food  and  shelter,  which  is  a  de  facto  expan- 
sion of  the  Federal  holdings; 

(2)  50  percent  of  the  Yellowstone  bison 
harvested  outside  Yellowstone  National 
Park  in  the  winter  of  1989  were  tested  posi- 
tive for  the  brucellosis  organism; 

(3)  Yellowstone  National  Park  officials  be- 
lieve that  attempts  to  control  brucellosis  in 
elk  and  bison  herds  would  violate  the  re- 
sponsibilities to  preserve  and  protect  natu- 
ral processes; 

(4)  Yellowstone  National  Park  officials 
have  determined  that  the  National  Park 
Service  has  no  legal  jurisdiction  over,  or  li- 
ability for.  animals  that  are  outside  the 
boundaries  of  Yellowstone  National  Park; 

(5)  brucellosis  is  a  very  infectious  disease 
that  causes  cows  to  abort  calves; 

(6)  Montana,  Wyoming.  Idaho,  and  North 
Dakota  (except  for  areas  within  Yellow- 
stone National  Park)  are  brucellosis-free 
States  with  cattle  industries  that  represent 
millions  of  dollars  to  their  economies;  and 

(7)  Montana.  Wyoming.  Idaho,  and  North 
Dakota  must  continue  to  test  cattle  for  bru- 
cellosis contamination  and  to  destroy  ani- 
mals Infected  with  brucellosis  in  order  to 
ensure  that  herds  are  kept  disease  free. 

SEC.  2.  REIMBURSEMENT  FOR  COSTS. 

(a)  In  General.— The  Secretary  of  the  In- 
terior shall  reimburse  the  cattle  owners  of 
Montana.  Wyoming,  North  Dakota,  and 
Idaho  and  the  governments  of  those  States 
for  the  costs  of  testing  cattle  for  burcellosis 
if  there  is  a  demonstrated  risk  of  such  cattle 
becoming  infected  with  brucellosis  due  to 
exposure  to  national  park  herds;  provided 
that  such  reimbursement  is  limited  to  the 
amounts  authorized  in  Sec.  3. 

(b)  Validity  of  Claims.— A  claimant  of  re- 
imbursement under  subsection  (a)  shall 
prove  the  validity  of  such  claim  by  present- 
ing bills  or  other  explanations  of  expenses 
to  the  Secretary  of  the  Interior. 

SEC.  3.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  Act  $50,000  for  fiscal  year 
1990,  $50,000  for  fiscal  year  1991.  and 
$50,000  for  fiscal  year  1992.  within  the 
funds  appropriated  for  the  operation  of  the 
National  Park  System. 


REID  (AND  BRYAN)  AMENDMENT 
NO.  3103 

Mr.  REID  (for  himself  and  Mr. 
Bryan)  proposed  an  amendment  to 
the  bill  H.R.  5769.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing; "Those  public  lands,  more  particu- 
larly described  as  the  EVi  NWV4  section  9. 
T13N.  R70E,  M.D.M.  are  hereby  established 
as  an  administrative  site  under  the  jurisdic- 
tion of  the  National  Park  Service  for  the 
purposes  of  Great  Basin  National  Park.  The 
General  Services  Administration  is  hereby 
authorized  to  transfer  to  the  National  Park 
Service  any  excess  lands  and  improvements 
under  its  jurisdiction  within  the  aforesaid 
lands  on  a  nonreimbursable  basis." 


shall  require  the  conduct  of  a  new  appraisal 
for  lands  or  claims  for  which  a  valid  current 
government  appraisal  already  exists. 

(d)  Within  six  months  of  completion  of 
the  appraisal  process  for  a  mining  claim 
under  subsection  (c),  the  National  Park 
Service  shall,  subject  to  the  availability  of 
appropriated  funds,  or  as  soon  thereafter  u 
funds  become  available,  make  an  offer  to 
the  claimant  to  purchase  said  claim  for  the 
appraised  value.  The  claimant  shall  have  six 
months  to  accept  or  reject  the  offer. 


DOLE  AMENDMENT  NO.  3104 

Mr.  McCLURE  (for  Mr.  Dole)  pro- 
posed an  amendment  to  the  bill  H.R. 
5769,  supra,  as  follows: 

On  page  24.  line  15.  delete  "$569,912,000" 
and  insert  "$567,412,000". 

On  page  12.  line  10  delete  "$99,160,000" 
and  insert  $101,660,000". 

On  line  11  insert  before  the  ". '.  ",  Provid- 
ed, That  of  the  funds  provided  under  this 
head.  $2,500,000  shall  be  available  to  pur- 
chase land  for  the  Marais  des  Cygnes  Wild- 
life Refuge  in  Linn  County,  Kansas '. 


STEVENS  AMENDMENT  NO.  3105 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  H.R.  5769.  supra,  as 
follows: 

SEC.  .  STATITE  OF  LIMITATIONS 

(a)  Holders  of  mining  claims  subject  to 
the  injunction  issued  in  Northern  Alaska 
Environmental  Center  v.  Model.  Civil  Case 
J-85-009,  U.S.  District  Court.  (District  of 
Alaska)  may  file  an  action  for  inverse  con- 
demnation against  the  United  States  at 
least  until  December  31,  1999. 

SEC.         .  APPRAISAL  PROCEDURE— 

(a)  Holders  of  unpatented  mining  claims 
subject  to  the  injunction  issued  in  Northern 
Alaska  Environmental  Center  v.  Model,  Civil 
Case  J-85-009.  U.S.  District  Court.  (District 
of  Alaska)  may  apply  to  the  Department  of 
the  Interior  for  a  validity  determination. 
The  validity  determination  shall  be  conduct- 
ed by  the  National  Park  Service  or  the 
Bureau  of  Land  Management,  as  deter- 
mined by  the  Secretary,  within  two  years  of 
application,  subject  to  the  availability  of  ap- 
propriated funds.  Upon  completion  of  the 
validity  determination,  copies  of  the  written 
report  shall  be  provided  to  the  claimant. 

(b)  Upon  receipt  by  the  National  Park 
Service  of  (1)  a  finding  of  validity  pursuant 
to  subsection  (a),  or  evidence  of  a  valid 
patent,  and  (2)  an  offer  of  sale  of  said 
mining  claims,  the  National  Park  Service 
shall  commence  the  appraisal  process  pursu- 
ant to  subsection  (c). 

(c)  Upon  fulfillment  of  the  requirements 
of  subsection  (b).  a  panel  of  three  persons 
shall  be  selected  pursuant  to  the  procedures 
of  the  American  Arbitration  Association. 
The  panel  shall  consist  of  an  attorney  famil- 
iar with  mining  law.  a  registered  profession- 
al mining  engineer/geologist  familiar  with 
mineral  appraisal  and  methods  of  produc- 
tion for  the  type  of  claim  in  question,  and  in 
the  case  of  patented  mining  claims,  an  ap- 
praiser qualified  to  perform  surface  estate 
appraisals.  The  appraisal  shall  be  completed 
within  one  year  of  the  date  the  appraisers 
are   selected.    Nothing    in    this   subsection 


BOSCHWITZ  (AND  OTHERS) 
AMENDMENT  NO.  3106 

Mr.  McCLURE  (for  Mr.  Boschwitz, 
for  himself,  Mr.  Durenberger.  Mr. 
KoHL,  and  Mr.  Kastem)  proposed  an 
amendment  to  the  blU  H.R.  5769. 
supra,  as  follows: 

On  page  24.  line  15,  after  "$569,912,000," 
insert  "of  which  $1,000,000  shall  be  avail- 
able only  to  the  Geological  Survey  to  con- 
duct, in  consultation  with  the  United  States 
Pish  and  Wildlife  Service,  Environmental 
Protection  Agency,  Army  Corps  of  Engi- 
neers, and  appropriate  States,  a  study  of  the 
water  quality  of  the  Mississippi  River,  and 
to  remain  available  until  expended;  and". 


HUMPHREY  AMENDMENT  NO. 
3107 

Mr.  McCLURE  (for  Mr.  Humphrey) 
proposed  an  amendment  to  the  bill 
H.R.  5769,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

SEC.    .  REPORTING  OF  ATTENDANCE  AT  POLITICAL 
DEMONSTRATOINS. 

(a)  Findings. —The  Congress  finds  that— 

(1)  the  estimate  of  attendance  at  a  mass 
political  demonstration  is  sometimes  inter- 
preted as  an  indication  of  the  depth  and  in- 
tensity of  public  support  for  the  viewpoint 
espoused  at  the  demonstration  and  there- 
fore. 

(2)  the  attendance  estimates  at  all  such 
mass  political  demonstrations  should  be  cal- 
culated by  an  impartial  organization  using 
the  same  standard,  scientific,  accurate 
method. 

(b)  Estimates  by  the  National  Park 
Service.— (1)  The  National  Park  Service 
shall  prepare  and  make  public  an  estimate 
of  the  number  of  people  who  attend  a  mass 
political  demonstration  In  the  area  known 
as  the  Mall  or  elsewhere  in  the  District  of 
Columbia. 

(2)  Each  estimate  made  pursuant  to  para- 
graph (1)  shall  be  made  using  a  method 
that— 

(A)  is  published  in  the  Federal  Register; 

(B)  is  consistent  from  one  demonstration 
to  another; 

(C)  makes  use  of  both  black  and  white  and 
color  aerial  photographs  taken  both  1  hour 
before  and  1  hour  after  the  time  that  the 
greatest  attendance  is  anticipated: 

(D)  uses  the  aerial  photographs  to  con- 
struct grid  maps; 

(E)  assigns  to  each  square  on  a  grid  map  a 
crowd  density  figure  that  most  accurately 
approximates  the  density  of  demonstrators 
occupying  the  area  represented  by  the 
square; 

(F)  provides  documentation  to  support  an 
estimate  of  attendance,  including  photo- 
graphs and  videos,  grid  maps,  crowd  density 
figures,  square  footage  cx^upied  by  the  dem- 
onstrators, and  calculatons;  and 
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(G)  sUtes  Its  expected  degree  of  accuracy. 

(3)  The  National  Park  Service  shall  not  re- 
lease or  report  any  preliminary  or  unofficial 
attendance  estimates  before  its  official  esti- 
mate can  be  calculated  in  compliance  with 
the  method  described  in  paragraph  (2). 

(4)  The  National  Park  Service  shall  make 
a  good  faith  effort  to  calculate  and  release 
ite  official  attendance  estimate  as  early  as 
possible,  so  long  as  accuracy  of  the  estimate 
and  compliance  with  paragraph  (2)  are  not 
sacrlfied. 

(5)  In  preparing  an  attendance  estimate, 
the  National  Park  Service  may  seek  and  rely 
upon  the  assistance  of  the  United  SUtes 
Capitol  Police,  the  Metropolitan  Police  of 
the  District  of  Columbia,  and  other  authori- 
ties, but  only  to  the  extent  that  the  esti- 
mates provided  by  those  authorities  are  pre- 
pared In  accordance  with  the  method  and 
procedures  described  in  paragraph  (2). 
When  the  attendance  estimate  by  the  Na- 
tional Park  Service  differs  substantially 
from  the  estimate  of  any  of  those  other  au- 
thorities, the  estimate  by  the  National  Park 
Service,  being  the  more  accurately  derived, 
shall  prevail. 

(c)  Authorization  or  Appropriations.— 
( 1 )  There  are  authorized  to  be  appropriated 
to  carry  out  this  section,  for  the  cost  of  pro- 
viding the  following: 

(A)  Use  of  a  helicopter. 

(B)  Helicopter  pilot. 

(C)  Helicopter  observer/co-pilot. 

(D)  VHS/Video  photographer. 

(E)  Still  photographer. 
(P)  Two  photo  analysU. 
(G)  Two  statisticians. 
(H)  Fuel,  equipment  and  supplies. 
(2)    The    National    Park    Service    shaU 

expend  no  more  than  $3,000  in  the  prepara- 
tion of  an  attendance  estimate  for  any 
single  demonstration  on  a  single  day. 

<d)  DwiNiTioNs.— For  the  purpose  of  this 
section,  the  term  mass  political  demonstra- 
tion" means  a  gathering  that— 

(1)  is  organized  for  the  purpose  of  express- 
ing the  views  of  iU  attendees  on  a  legal, 
moral,  or  other  public  issue: 

(2)  is  expected  to  be  attended  by  more 
than  10.000  persons:  and 

(3)  is  one  that  requires  a  permit  from  the 
National  Park  Service. 


CONGRESSIONAL  RECORD— SENATE 


October  22,  1990 


■■(A)  contains  a  written  description  or  il- 
lustration of  the  goods  or  services  offered 
for  sale: 

"(B)  includes  the  business  address  of  the 
seller: 

"(C)  includes  multiple  pages  of  written 
material  or  illustrations; 

"(D)  is  issued  not  less  frequently  than 
once  a  year:  and 

"(E)  is  at  least  the  third  catalog  satUfying 
the  requiremenu  of  subparagraphs  (A) 
through  (D)  that  has  been  issued  by  the 
seller  within  the  last  five  years. 


October  22,  1990 


CONGRESSIONAL  RECORD— SENATE 
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(4)  the  term  "issuer"  has  the  meaning 
given  it  in  section  2(4)  of  the  Securities  Act 
of  1933  (15  U.S.C.  77b(4));  and 

(5)  the  term  "security"  has  the  meaning 
given  to  it  in  section  2(1)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77b(l)).  section 
3(a)(10)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c(a)(10),  and  section 
2(a)(36)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-2(36)). 


TELEMARKETING  FRAUD  AND 
ABUSE  PREVENTION  ACT 


BRYAN  (AND  McCAIN) 
AMENDMENT  NO.  3108 

Mr.  GLENN  (for  Mr.  Bryan,  for 
himself,  and  Mr.  McCain)  proposed  an 
amendment  to  the  bill  (S.  2494)  to 
strengthen  the  authority  of  the  Feder- 
al Trade  Commission  regarding  fraud 
committed  in  connection  with  sales 
made  with  a  telephone,  and  for  other 
purposes;  as  follows: 

On  page  14.  lines  9  through  14.  strike  all 
and  Insert  in  lieu  thereof  the  following: 

(4)  "telemarketing"  means  a  plan,  pro- 
gram, or  campaign  which  is  conducted  to 
Induce  purchases  of  goods  or  services  by  sig- 
nificant use  of  one  or  more  telephones  and 
which  has  involved  IntersUte  telephone 
calls;  the  term  does  not  include  other  use  of 
a  telephone  in  connection  with  business  or 
personal  transactions,  nor  does  the  term  In- 
clude the  soliciutlon  of  sales  through  the 
mailing  of  a  catalog  which— 


where  the  seller  does  not  place  calls  to  cus- 
tomers but  only  receives  calls  initiated  by 
customers  in  response  to  the  catalog  and 
during  those  calls  takes  orders  only  without 
further  solicitation. 

On  page  16.  line  2.  insert  "a  pattern  or 
practice  of"  immediately  before  "telemar- 
keting". 

On  page  18.  line  25.  insert  "pattern  or 
practice  of"  immediately  before  "telemar- 
keting". 

On  page  19,  line  3.  insert    pattern  or  prac- 
tice   of"    immediately    before   "telemarket- 
ing". 
On  page  18.  line  2.  strike  "antifraud ". 
On  page  25.  lines  15  through  22.  strike  all 
and  insert  in  lieu  thereof  the  following: 

(c)(1)  No  provision  of  this  Act  shall  apply 
to  any  person  exempt  from  the  jurisdiction 
of  the  Commission  under  section  5(a)(2)  of 
the  Federal  Trade  Commission  Act  (15 
U.S.C.  45(a)(2)).  and  nothing  in  this  Act 
shall  be  construed  to  vest  the  Commission, 
or  the  attorney  general  of  any  State  or  any 
person,  with  jurisdiction  or  authority  over 
any  person  not  otherwise  subject  to  the  ju- 
risdiction or  authority  of  the  Commission. 

(2)(A)  No  provision  of  this  Act  shall 
apply— 

(1)  to  a  broker,  dealer,  municipal  securities 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer,  or  investment 
company  in  connection  with  the  offer,  sale, 
or  purchase  of  any  security,  or  to  an  issuer 
In  connection  with  the  offer,  sale,  or  pur- 
chase of  any  security  which  that  issuer  has 
issued,  or  to  any  investment  adviser  provid- 
ing investment  advice  relating  to  any  securi- 
ty; or 

(ii)  to  the  solicitation,  acceptance,  confir- 
mation, or  execution  of  orders  for  the  entry 
into,  purchase  of,  or  sale  of  any  contract,  ac- 
count, agreement,  or  transaction  subject  to 
the  exclusive  jurisdiction  of  the  Commodity 
Futures  Trading  Conmiission  under  the 
Commodity  Exchange  Act  (7  U.S.C.  1  et 
seq.)  by  a  person  registered  under  the  Com- 
modity Exchange  Act  in  order  to  engage  in 
such  activity;  including  as  a  futures  conunls- 
sion  merchant.  Introducing  broker,  commod- 
ity trading  advisor,  commodity  pool  opera- 
tor, leverage  transaction  merchant,  floor 
broker,  or  floor  trader,  or  as  a  person  associ- 
ated with  any  such  person. 
(B)  For  purposes  of  subparagraph  (AKl)— 

(1)  the  terms  "broker",  "dealer",  "munici- 
pal securities  dealer",  "government  securi- 
ties broker",  and  "government  securities 
dealer"  have  the  meanings  given  them  In 
section  3(aM4),  (5),  (30),  (43),  and  (44),  re- 
spectively, of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78c(a)(4).  (6),  (30),  (43) 
and  (44)); 

(2)  the  term  "Investment  adviser"  has  the 
meaning  given  it  In  section  202(aHll)  of  the 
Investment  Advisers  Act  of  1940  (15  U.S.C 
80b-2(aKll)); 

(3)  the  term  "investment  company"  has 
the  meaning  given  it  in  section  3(a)  of  the 
Investment  Company  Act  of  1940  (15  U.S  C 
80a-3(a)); 


HOME  HEALTH  CARE  DEMON- 
STRATION PROJECTS  EXTEN- 
SION ACT 


KENNEDY  AMENDMENT  NO.  3109 
Mr.  GLENN  (for  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  J)lll  (H.R. 
5112)  to  amend  the  Public  Health 
Service  Act  to  extend  certain  pro- 
grams for  health  care  services  in  the 
home;  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Home 
Health  Care  and  Alzheimer's  Disease 
Amendments  of  1990". 

TITLE  I-DEMONSTRATION  PROJECTS 
FOR  HEALTH  CARE  SERVICES  IN 
THE  HOME 

sec.  101.  revision  and  extension  of  general 
prch;ram. 

(a)  Ndmber  op  Grants. -Section  395(a)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
280c(a))  is  amended  in  the  matter  preceding 
paragraph  (1)  by  striking  "shall  make"  and 
all  that  follows  through  "grants"  and  insert- 
ing the  following:  "shall  make  not  less  than 
5.  and  not  more  than  20.  grants". 

(b)  Services  Provided.— Section  395(a)(1) 
of  the  Public  Health  Service  Act  (42  \JS.C. 
280c(a)(l))  is  amended  by  striking  "skilled" 
and  all  that  follows  and  inserting  the  fol- 
lowing: "skilled  nursing  care  services,  home- 
maker  or  home  health  aide  services,  or  per- 
sonal care  services  are  provided  in  the 
homes  of  the  individuals;". 

(c)  Age  op  Recipients  op  Services.— Sec- 
tion 395(b)  of  the  Public  Health  Service  Act 
(42  U.S.C.  280c(b))  is  amended  by  striking 
"to  ensure"  and  all  that  follows  and  Insert- 
ing the  following:  "to  ensure  that— 

"(1)  not  less  than  25  percent  of  the  grant 
is  expended  to  provide  services  under  such 
subsection  to  individuals  who  are  not  less 
than  65  years  of  age:  and 

"(2)  of  the  portion  of  the  grant  reserved 
by  the  State  for  purposes  of  complying  with 
paragraph  (1),  not  less  than  10  percent  Is 
expended  to  provide  such  services  to  individ- 
uals who  are  not  less  than  85  years  of  age.". 

(d)  Authorization  op  Appropriations.— 
Section  397(e)  of  the  Public  Health  Service 
Act  (42  U.S.C.  280c-2(e))  Is  amended- 

(1)  by  striking  "there  is"  and  Inserting 
"there  are";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ".  $7,500,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  and  1993". 

SEC.  IM.  revision  AND  EXTENSION  or  PROGRAM 
REGARDING  ALZHEIMER'S  DISEASE. 

(a)  Number  op  Grants.— Section  398(a)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
280c-3(a))  is  amended  in  the  matter  preced- 
ing paragraph  (1)  by  striking  "shall  make" 
and  all  that  follows  through  "grants"  and 


inserting  the  following:  "shall  make  not  less 
than  5,  and  not  more  than  15,  grants". 

(b)  Coordination  op  Services.— Section 
398(a)(1)  of  the  Public  Health  Service  Act 
(42  U.S.C.  280c-3(a)(l))  U  amended  by  strik- 
ing "by  public  and  private  organizations" 
and  inserting  "with  public  and  private  orga- 
nizations". 

(c)  Authorization  op  Appropriations.— 
Section  399A(e)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  280c-5(e))  is  amended- 

(1)  by  striking  "there  is"  and  inserting 
"there  are";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ".  $7,500,000  for  fiscal  year  1991.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  and  1993". 

TITLE  II— REVISION  OF  PROGRAMS 
FOR  RESEARCH  ON  ALZHEIMER'S 
DISEASE 

SEC.  201.  ALZHEIMER'S  DISEASE  CENTERS. 

Section  445  of  the  Public  Health  Service 
Act  (42  U.S.C.  285e-2)  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  Inserting  "(including  university 
medical  centers)"  after  "nonprofit  entities"; 

(B)  by  inserting  "(including  staffing)" 
after  "operating  support '"; 

(C)  by  inserting  "(including  multidiscipli- 
nary  research)"  after  "clinical  research"; 
and 

(D)  by  striking  "Alzheimer's  Disease"  and 
inserting  "Alzheimer's  disease";  and 

(2)  in  subsection  (b).  by  amending  such 
subsection  to  read  as  follows: 

"(b)(1)  Federal  payments  made  under  a 
cooperative  agreement  or  grant  under  sub- 
section (a)  may.  with  respect  to  Alzheimer's 
disease,  be  used  for— 

"(A)  diagnostic  examinations,  patient  as- 
sessments, patient  care  costs,  and  other 
costs  necessary  for  conducting  research; 

"(B)  training.  Including  training  for  allied 
health  professionals; 

"(C)  diagnostic  and  treatment  clinics  de- 
signed to  meet  the  special  needs  of  minority 
and  rural  populations  and  other  under- 
served  populations; 

'"(D)  activities  to  educate  the  public;  and 

"(E)  the  dissemination  of  Information. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  training'  does  not  Include  research 
training  for  which  National  Research  Serv- 
ice Awards  may  be  provided  under  section 
487.". 

SEC.  201.  CENTERS  OF  GERIATRIC  RESEARCH  AND 
TRAINING. 

(a)  Redesionation  as  C^-aude  D.  Pepper 
Older  Americans  Independence  Centers.— 
Section  445A  of  the  Public  Health  Service 
Act  (42  U.S.C.  285e-3)  is  amended— 

(1)  in  the  heading  for  such  section,  by 
amending  the  heading  to  read  as  follows: 
"Claude  d.  pepper  older  americans  independ- 
ence centers";  and 

(2)  in  subsection  (a),  by  adding  at  the  end 
the  following  new  sentence:  "Each  such 
center  shall  be  known  as  a  Claude  D.  Pepper 
Older  Americans  Independence  Center.". 

(b)  Revisions  in  Program.— 

(1)  In  OEHKKAL.— Section  445 A  of  the 
Public  Health  Service  Act  (42  U.S.C.  285e-3) 
Is  amended— 

(A)  In  subsection  (a),  by  Inserting  "not  less 
than  10"  before  "centers  of  excellence";  and 

(B)  in  subsection  (b)(2)(A),  by  Inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ".  Including  menopause,  which  research 
includes  research  on  such  treatments,  and 
on  medical  devices  and  other  medical  inter- 
ventions regarding  such  diseases,  disorders, 
and  complications,  that  can  assist  Individ- 
uals In  avoiding  institutionalization  and  pro- 
longed hospitalization  and  in  otherwise  in- 


creasing the  independence  of  the  individ- 
uals". 

(2)         CONPORMING         AMENDMENT.— Section 

445A(b)(2)(B)  of  the  Public  Health  Service 
Act  (42  U.S.C.  285e-3(b)(2)(B))  is  amended 
by  striking  "research  concerning "  and  all 
that  follows  and  Inserting  "research  de- 
scrit)ed  in  subparagraph  (A). ". 

(c)  Depinition.— Section  445A  of  the 
Public  Health  Service  Act  (42  U.S.C.  285e-3) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  For  purposes  of  this  section,  the  term 
"lndep>endence'.  with  respect  to  diseases,  dis- 
orders, and  complications  of  aging,  means 
the  functional  ability  of  Individuals  to  per- 
form activities  of  dally  living  or  instrumen- 
tal activities  of  dally  living  without  assist- 
ance or  supervision.". 

TITLE  III— TASK  FORCE  ON  AGING 
RESEARCH 

SEC.  Ml.  ESTABLISHMENT  AND  DUTIES. 

(a)  Establishment.— The  Secretary  of 
Health  and  Human  Services  shall  establish 
a  Task  Force  on  Aging  Research. 

(b)  Duties.— With  respect  to  aging  re- 
search (as  defined  In  section  305),  the  Task 
Force  each  fiscal  year  shall— 

(1)  make  recommendations  to  the  Secre- 
tary specifying  the  particular  projects  of  re- 
search, or  the  particular  categories  of  re- 
search, that  should  be  conducted  or  sup- 
ported by  the  Secretary; 

(2)  of  the  projects  specified  under  para- 
graph (1),  make  recommendations  to  the 
Secretary  of  the  projects  that  should  be 
given  priority  in  the  provision  of  funds;  and 

(3)  make  recommendations  to  the  Secre- 
tary of  the  amount  of  funds  that  should  be 
appropriated  for  such  research. 

(c)  Provision  op  Inpormation  to  the 
Public— The  Task  Force  may  make  avail- 
able to  health  professionals,  and  to  other 
members  of  the  public.  Information  regard- 
ing the  research  described  In  subsection  (b). 

SEC.  302.  MEMBERSHIP. 

(a)  Composition.— The  Task  Force  shall 
be  composed  of— 

( 1 )  the  Assistant  Secretary  for  Health; 

(2)  the  Surgeon  General  of  the  Public 
Health  Service; 

(3)  the  Assistant  Secretary  for  Planning 
and  Evaluation; 

(4)  the  Director  of  the  National  Institute 
on  Aging,  and  the  Directors  of  such  other 
agencies  of  the  National  Institutes  of 
Health  as  the  Secretary  determines  to  be 
appropriate; 

(5)  the  Commissioner  of  the  Administra- 
tion on  Aging; 

(6)  the  Commissioner  of  Foods  and  Drugs; 

(7)  the  Chief  Medical  Director  of  the  De- 
partment of  Veterans  Affairs; 

(8)  the  Administrator  of  the  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion; 

(9)  the  Administrator  of  the  Health  Care 
Financing  Administration; 

(10)  the  Commissioner  of  Social  Security; 

(11)  the  Administrator  for  Health  Care 
Policy  and  Research; 

(12)  two  Members  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  In  consulUtlon  with  the  Minority 
Leader,  and  two  members  of  the  Senate  ap- 
pointed by  the  Majority  Leader  in  consulta- 
tion with  the  Minority  Leader,  not  more 
than  one  of  whom  from  each  body  shall  be 
members  of  the  same  political  party;  and 

(13)  three  members  of  the  general  public, 
to  be  appointed  by  the  Secretary,  that  shall 
include  one  representative  each  from— 

(A)  a  nonprofit  group  representing  older 
Americans; 


(B)  a  private  voluntary  health  organiza- 
tion concerned  with  the  health  problems  af- 
fecting older  Americans;  and 

(C)  a  nonprofit  organization  concerned 
with  research  related  to  the  health  and  In- 
dependence of  older  Americans. 

(b)  Chair.— The  Secretary,  acting  through 
either  the  Assistant  Secretary  for  Health  or 
the  Director  of  the  National  Institute  on 
Aging,  shall  serve  as  the  Chair  of  the  Task 
Force. 

(c)  Quorum.- A  majority  of  the  members 
of  the  Task  Force  shall  constitute  a 
quorum,  and  a  lesser  number  may  hold 
hearings. 

(d)  Meetings.— The  Task  Force  shall  meet 
periodically  at  the  call  of  the  Chair,  but  in 
no  event  less  than  twice  each  year. 

(e)  Compensation  and  Expenses — 

(1)  Compensation.— Meml>ers  of  the  Task 
Force  who  are  not  regular  full-time  employ- 
ees of  the  United  States  government  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaged  in  the 
business  of  the  Task  Force  (Including  travel- 
time),  be  entitled  to  receive' compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedules  established  under  section  5332  of 
title  5,  United  States  Code. 

(2)  ElxPENSES.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Task  Force,  members  of 
such  Task  Force  may  be  allowed  travel  ex- 
penses, including  per  diem  In  lieu  of  subsist- 
ence, as  Is  authorized  under  section  5703  of 
title  5,  United  States  Code,  for  persons  em- 
ployed intermittently  in  the  Govenunent 
service. 

SEC.  JOJ.  ADMINISTRATIVE  STAFF  AND  SUPPORT. 

The  Secretary,  acting  through  either  the 
Assistant  Secretary  for  Health  or  the  Direc- 
tor of  the  National  Institute  on  Aging,  shall 
appoint  an  Executive  Secretary  for  the  Task 
Force  and  shall  provide  the  Task  Force  with 
such  administrative  staff  and  support  as 
may  be  necessary  to  enable  the  Task  Force 
to  carry  out  subsections  (b)  and  (c)  of  sec- 
tion 301. 

SEC.  304.  REPORTS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
and  annually  thereafter,  the  Task  Force 
shall  prepare  and  submit  to  the  Secretary, 
and  to  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  a  report  providing 
the  recommendations  required  In  section 
301(b). 

(b)  Availability  to  Public— The  Task 
Force  may  make  available  to  the  public 
copies  of  the  report  required  in  subsecUon 
(a). 

SEC  105.  DEFINITIONS. 

For  purposes  of  this  title: 
( 1 )  Aging  research.— 

(A)  The  term  "aging  research"  means  re- 
search on  the  aging  process  and  on  the  diag- 
nosis and  treatment  of  diseases,  disorders, 
and  complications  related  to  aging.  Includ- 
ing menopause.  Such  research  Includes  re- 
search on  such  treatments,  and  on  medical 
devices  and  other  medical  Interventions  re- 
garding such  diseases,  disorders,  and  compli- 
cations, that  can  assist  individuals  in  avoid- 
ing Institutionalization  and  prolonged  hospi- 
talization and  in  otherwise  increasing  the 
independence  of  the  Individuals. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "Independence '".  with  resp«ct  to  dis- 
eases, disorders,  and  complications  of  aclng. 
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means  the  functional  ability  of  individuals 
to  perform  activities  of  daily  living  or  in- 
strumental activities  of  dally  living  without 
assistance  or  supervision. 

(2)  SECRETARY.-The  term  'Secretary' 
means  the  Secretary  of  Health  and  Human 
Services. 

(3)  Task  torce.— The  term  "Task  Force" 
means  the  Task  Force  on  Aging  Research 
established  under  section  301(a). 

SEC.  3M.  AITHORIZATIO.N  OF  APPROPRIATIONS. 

For  the  purpose  of  carrying  out  this  title. 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1991  through  1993. 

TITLE  IV-.MIStELLANEOl'S  PROVISIO.NS 
SEC.  401.  MIS<'ELLANEOCS  A.MENDMENTS. 

(a)  Minority  Health.— 

(1)  In  GENtatAL.— Section  1707(b)  of  the 
Public  Health  Service  Act.  as  added  by  sec- 
tion 2  of  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1990.  is  amend- 
ed- 

<A)  In  paragraph  (6).  by  striking  "and" 
after  the  semicolon  at  the  end: 

(B)  in  paragraph  (7).  by  striking  the 
period  at  the  end  and  inserting  ';  and":  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

'(8)  support  expansion  and  enhancement 
of  tertiary  perinatal  facilities  in  rural  States 
with  infant  mortality  rates  among  Individ 
uals  from  disadvantaged  backgrounds,  in- 
cluding minorities,  that  are  significantly 
above  the  national  average  for  such  rates'. 

(2)  Effective  date.— The  amendments 
made  by  paragraph  ( 1 )  shall  take  effect  on 
the  date  of  the  enactment  of  the  Disadvan- 
taged Minority  Health  Improvement  Act  of 
1990. 

(b)  Services  Regarding  Acquired  ImnjNE 
Deficiency  SYNDROME.-Tltle  XXVI  of  the 
Public  Health  Service  Act.  as  added  by 
Public  Law  101-381.  is  amended— 

(1)  In  section  2607(1).  by  striking 
"2601(a)(1)"  and  inserting  "2601(a)'; 

(2)  In  section  2651.  by  striking  "section 
2652(a)(1)"  and  inserting  "section  2652(a) " 
and 

(3)  in  section  26S2(a>— 

(A)  by  striking  referred  to  In  subsection 
(b)'  and  inserting  "referred  to  in  section 
2651(a)"; 

(B)  by  redesignating  subparagraphs  (A) 
through  (F)  as  paragraphs  (1)  through  (6), 
respectively;  and 

(C)  in  paragraph  (6)  (as  so  redesignated), 
by  striking  a  nonprofit  private  entity  that 
provides "  and  inserting  "nonprofit  private 
entities  that  provide". 

TITLE  V-FELLOWSHIPS 

SEC.    Ml.    JA.HES    MADISON    IdEMORIAL    FELLOW. 
SHIPS. 

Section  813(a)(4)  of  the  James  Madison 
Memorial  Fellowship  Act  (20  U.S.C. 
4512(a)(4))  is  amended  by  striking  the 
second  sentence. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Public  Health  Service  Act  re- 
garding certain  programs  for  health  care 
services  in  the  home  and  certain  programs 
relating  to  Alzheimer's  disease,  and  for 
other  purposes.". 
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on  October  22.  1990.at  4  p.m..  to  hold 
a  hearing  on  the  nomination  of  Dennis 
W.  Shedd. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


October  22,  1990 


October  22,  1990 
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ADDITIONAL  STATEMENTS 


TOTAL  FORCE  POLICY  AND  THE 
NATIONAL  GUARD  AND  RE- 
SERVE 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COIOfTTTEE  ON  THE  JtTDICIARY 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 


•  Mr.  FORD.  Mr.  President,  in  early 
1989.  Senator  Bond  and  I  formed  the 
National  Guard  Caucus.  The  2  years 
during  which  I  have  served  as  cochair- 
man  of  the  caucus  have  turned  out  to 
be  two  of  the  most  significant  years  in 
the  350-year  history  of  the  Guard. 
The  growing  budget  deficit  has  result- 
ed in  a  demand  for  lower  defense  ex- 
penditures. Political  upheaval  in  East- 
ern Europe  and  the  Soviet  Union  has 
led  to  substantial  changes  in  the  stra- 
tegic military  threat  and  anticipated 
warning  times.  Combined  with  the 
sudden  impact  of  Iraq's  invasion  of 
Kuwait  and  the  resulting  deployment 
of  United  States  forces  to  Saudi 
Arabia,  this  has  begun  to  dramatically 
change  the  size,  shape,  and  mix  of  our 
total  defense  forces  of  the  future. 

During  its  first  2  years,  the  National 
Guard  Caucus  has  focused  upon  one 
primary  issue— the  logic  of  deferring 
cuts  in  the  Guard  and  Reserve  Forces 
until  strategy,  force  requirements,  and 
force  mix  can  be  more  fully  developed. 
We  have  adamantly  opposed  program 
reductions  in  Guard  and  Reserve 
Forces  for  the  sake  of  alleged  budget 
savings,  feeling  that  the  cost  effective- 
ness of  such  forces  will  undoubtedly 
lead  to  increased  reliance  on  the 
Guard  and  Reserve  rather  than  to 
equal  reductions  along  with  the  Active 
Forces. 

Actions  by  Congress  have  echoed 
these  views.  Proposed  reductions  in 
Guard  and  Reserve  Forces  have  been 
restored  in  each  of  the  past  2  years.  In 
addition,  last  year  Congress  directed 
the  Secretary  of  Defense  to  conduct  a 
review  of  the  total  force  policy,  which 
was  formally  established  in  1973  and 
which  has  been  nurtured  and  devel- 
oped over  the  past  17  years,  to  include 
the  assignment  of  missions  and  the 
mix  of  forces  within  the  Active, 
Guard,  and  Reserve  components.  That 
report  is  due  by  the  end  of  December, 
but  members  of  the  Armed  Services 
Committees  have  been  asking  for  ad- 
vance information  to  provide  insight 
during  the  current  budget  reviews. 
The  rapidly  changing  geopolitical  sce- 
nario has  added  emphasis  to  calls  by 
senior  leaders  in  both  the  House  and 
Senate  for  assurance  that  there  will  be 
a  comprehensive  review  and  report. 

Operation  Desert  Shield  has  fortu- 
itously provided  an  excellent  basis  for 
measurement  of  the  toal  force  policy. 
As  far  as  I  am  concerned,  it  has  proven 


that  the  concept  works.  Desert  Shield 
has  resulted  in  the  first  use  of  the 
Presidential  authority  for  call-up  of 
the  Guard  and  Reserve  that  was  pro- 
vided by  Congress  in  1976.  A  long  list 
of  Guard  and  Reserve  units  and  indi- 
vidual volunteers  have  been  involved 
in  Desert  Shield,  and  their  participa- 
tion has  been  flawless.  The  total  force 
policy,  so  far,  is  an  oustanding  success. 
But  everything  is  not  bright  and 
surmy.  Some  grey,  if  not  black,  clouds 
are  appearing  on  the  horizon.  There 
are  disturbing  signs  that  the  Depart- 
ment of  Defense  still  has  not  recog- 
nized the  full  capability  and  cost  effec- 
tiveness of  the  Guard  and  Reserve 
portion  of  our  total  forces.  The  Penta- 
gon has  not  gotten  the  message. 

The  first  indication  is  the  September 
1990  DOD  total  force  policy  study 
group  interim  report  to  the  Congress. 
That  report  appears  to  be  nothing 
more  than  a  disappointing  restate- 
ment of  past  assumptions  and  biases,  a 
summary  of  study  group  procedures, 
and  a  status  report  on  Desert  Shield 
activities  as  of  late  September.  The 
one  paragraph  interim  conclusion 
states  simply  that  the  results  of  the 
study  group  work  will  be  considered  in 
developing  future  DOD  budgets. 

Mr.  I»resident,  something  funny  hap- 
pened on  the  way  to  the  Hill.  The  sub- 
stance of  the  formal  interim  report  is 
in  stark  contrast  to  an  early  August 
draft  which  went  into  some  detail  on 
the  success  of  the  total  force  policy, 
the  planning  principles  which  might 
be  used  in  developing  future  force 
structure  and  budgets,  and  discussion 
of  several  issues  which  related  to  plac- 
ing structure  in  the  Guard  and  Re- 
serve rather  than  the  active  compo- 
nents. The  draft  indicated  that  cost 
savings  should  be  a  significant  consid- 
eration, that  call-up  authority  will  be 
used  when  required,  and  that  the 
Guard  and  Reserve  should  be  consid- 
ered for  mission  tasking  across  the  full 
spectrum  of  military  operations,  from 
contingencies  through  full  mobiliza- 
tion. 

Incredibly,  either  9  months  of  works 
was  discarded  in  the  2  weeks  before 
publication  of  the  interim  report,  or 
the  draft  interim  report  did  not  coin- 
cide with  the  predetermined  outcome 
of  higher  authorities. 

A  second  dark  cloud  is  the  DOD  po- 
sition regarding  call-up  of  Army 
Guard  combat  units.  Guard  and  Re- 
serve leaders  understand  the  priority 
requirement  for  support  forces  to  aug- 
ment early  deploying  Active  Forces. 
However,  despite  the  overall  success  of 
the  call-up  to  date,  the  guidance  of  the 
Secretary  of  Defense  continues  to  pre- 
clude any  call-up  of  combat  units  by 
the  Army. 

National  Guard  roundout  units  com- 
plete the  structure  of  the  Active  Army 
division.  These  units  were  formed, 
equipped,   and   trained   to   move   out 


with  their  parent  Active  Army  divi- 
sion, but  there  seems  to  be  a  reluc- 
tance to  use  them.  They  have  been 
trained  and  tested  under  the  same  cri- 
teria as  their  active  counterparts  and 
are  ready,  willing  and  able  to  go.  In 
some  cases  they  have  had  more  inten- 
sive training  than  the  active  units  that 
have  been  deployed  to  Saudi  Arabia. 
Key  members  of  the  Armed  Services 
Committees  have  urged  the  Secretary 
of  Defense  to  activate  Guard  roundout 
combat  units  and  I  agree  with  them.  I 
just  wonder  if  anyone  across  the  river 
can  hear. 

By  the  time  the  102d  Congress  con- 
venes next  January,  we  will  have  in 
hand  the  final  DOD  total  force  policy 
study  group  report.  We  will  also  be 
given  the  fiscal  year  1992  DOD  budget 
along  with  a  5-year  projection  of 
forces.  Finally,  unless  there  is  a  major 
change,  we  will  still  have  Guard  and 
Reserve  Forces  continuing  to  share 
the  burden  in  Operation  Desert 
Shield. 

In  this  light.  I  urge  the  Secretary  of 
Defense  to  step  back  and  take  a  good 
look  at  what  the  Guard  and  Reserve 
have  done  and  can  do  for  our  Nation.  I 
would  respectively  suggest  a  review  of 
the  proposals  that  the  chairman  of 
the  Senate  Armed  Services  Conmiit- 
tee.  Senator  Nunn,  gave  in  a  series  of 
floor  speeches  in  March  and  April. 
Among  the  key  elements  of  his  mili- 
tary strategy  for  the  future  is  a  great- 
er reliance  on  the  Guard  and  Reserve. 

In  the  uipcoming  months  we  will  be 
shaping  the  Armed  Forces  of  tomor- 
row. A  larger  and  more  meaningful 
role  for  the  Guard  and  Reserve  will  be 
a  part  of  that  picture.  Mr.  President. 
If  the  Defense  Department's  leader- 
ship does  not  adequately  address  that 
reality,  we  in  the  Congress  will.# 


ROTC  TEACHES  PATRIOTISM 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  Insert  in  the  Record  an 
article  by  Amy  Dine  that  recently  ap- 
peared in  the  Harvard  Crimson.  I  have 
known  Amy  for  many  years  and  she  is 
a  lovely  young  woman.  I  was  proud  to 
reswj  her  article  in  the  Harvard  Crim- 
son in  support  of  the  Reserve  Officers' 
Training  Corps  [ROTC]  Programs,  de- 
spite widespread  student  opposition 
there. 

Recently,  students  at  Harvard  who 
participate  in  ROTC— about  3  percent 
of  the  student  population— have  been 
subject  to  the  abuse  of  their  fellow 
students.  In  fact.  Harvard  has  banned 
ROTC  from  using  university  facilities. 

Amy  correctly  points  out  In  her  arti- 
cle that  students  participating  in 
ROTC  are  the  only  ones  who  appear 
prepared  to  make  the  kind  of  sacrifice 
being  made  by  our  soldiers  In  the 
Middle  East.  ROTC  participants  de- 
serve the  respect,  not  the  abuse  of 
their  fellow  students,  she  concludes. 


Not  long  ago  I  had  the  pleasure  of 
addressing  the  Oxford  University 
Union  from  its  speaker's  box.  About  a 
year  before  I  appeared,  the  debaters  of 
1939  returned  for  the  50th  anniversary 
of  a  debate  about  whether  Oxford  stu- 
dents should  fight  for  King  and  coun- 
try. As  the  Second  World  War  loomed 
on  the  horizon,  a  majority  voted  "no." 
Fifty  years  later,  they  returned  and 
reversed  their  decision.  Harvard  stu- 
dents who  criticize  ROTC  today  are  as 
wrong  as  the  Oxford  students  were  in 
1939. 

The  article  follows: 
[Prom  the  Harvard  Crimson.  Oct.  10.  1990] 
ROTC  Teaches  PA"rRiOTisM 
(By  Amy  E.  Dine) 

Each  night  the  television  relays  messages 
home  from  U.S.  defense  personnel  in  Saudi 
Arabia.  Their  faces  are  shyly  grinning,  or 
blushing  with  embarrassment  as  they  talk 
to  the  camera.  They  are  fearless— or  coura- 
geous despite  their  fear.  Perhaps  most  im- 
pressive is  that  these  U.S.  service  men  and 
women  are  exactly  as  old  as  we  are. 

Each  one  of  the  male  faces  is  not  an 
ephemeral  numl>er  in  a  far  away  place:  any 
of  them  could  be  thought  of  as  a  guy  on  any 
Thursday  night  out  in  the  Square.  That 
woman  saying  hello  to  mom  and  dad  can 
easily  be  replaced  by  the  one  who  kept  drop- 
ping her  pen  waiting  to  sign  up  for  aerobics. 
It  is  a  matter  of  circumstance  only. 

For  each  of  us.  sitting  safely  in  a  dining 
hall  or  a  common  room,  or  cringing  with 
boredom  in  a  lecture  while  the  barrage  of 
undeslred  information  spatters  around  the 
room,  there  is  more  than  one  counterpart 
military  personnel  in  the  Middle  East  this 
morning. 

He  may  be  leaning  back  on  a  tank,  going 
over  the  day's  tactical  maneuver  with  his 
partner,  or  reviewing  a  defensive  move  to 
shield  them  from  a  barrage  of  Iraqi  artillery 
or  shrapnel. 

These  men  and  women  are  dedicated  to 
the  United  States.  They  are  physically  dem- 
onstrating their  patriotism  and  belief  in  this 
country.  Their  closest  counterparts  in  the 
seclusion  of  Cambridge  are  our  students  in 
Reserve  Officer  Training  Corps  (ROTO— 
students  who.  ironically,  receive  a  lot  of 
abuse  on  this  campus  for  being  involved  in 
the  program. 

The  soldiers  in  the  Middle  East  generate 
our  admiration,  a  vicarious  sense  of  pride  in 
their  presence  and  certainly  our  support. 
Our  colleagues  in  ROTC  deserve  as  much. 

Patriotism  is  a  political  ideal,  but  also  an 
emotion  that  seems  a  lost  sensibility  in  our 
generation.  (Interesting  that  we  are  the 
only  generation  in  this  country  who  is  lucky 
enough  never  to  have  participated  in  a  full 
scale  war  .  .  .) 

ROTC.  with  its  participants'  willingness 
to  risk  their  lives  for  the  United  States,  is 
the  closest  thing  to  a  demonstrative  sense  of 
patriotism  that  we  have  around  us.  They 
are  the  only  group  of  students  In  these  hal- 
lowed halls  who  even  come  close  to  the  sort 
of  sacrifice  and  dedication  of  the  warriors  in 
the  Middle  East. 

The  3  percent  of  the  Harvard  undergradu- 
ate community  enrolled  in  ROTC  attracted 
an  inordinate  amount  of  abuse  last  year. 
The  turmoil  culminated  in  ROTC  being  ex- 
cluded from  the  use  of  Harvard  facilities. 
The  Faculty  even  threatened  to  refuse  to 
accept  ROTC  scholarship  funds. 

What  are  we  saying  about  patriotism  and 
responsibility?  It  is  a  bizarre  message. 


On  one  hand,  we  commend  the  vallance  of 
the  enlisted  personnel  in  Saudi  Arabia.  On 
the  other,  we  tell  members  of  our  own  com- 
munity who  are  inspired,  or  simply  willing 
enough  to  pledge  the  same  sense  of  loyalty 
to  the  U.S..  to  hustle  over  to  MIT,  surrepti- 
tiously and  without  complaint. 

"The  opposition  [to  ROTC]  Is  very  loud," 
says  Kat  Pearson  '93,  a  squad  leader  In 
ROTC,  "though  it  has  never  been  to  my 
face.  The  rallies,  the  newspapers— you 
sense,  and  you  know,  how  this  campus 
feels." 

Those  In  ROTC  do  not  deserve  any  sort  of 
put-down;  It  takes  effort  and  dlllegence  to 
get  up  early  In  the  mornings,  sacrifice  after- 
noons and  weekends,  and  serve  during  part 
of  the  summer  and  years  after  college. 
ROTC  students  are  perhaps  the  only  stu- 
dents at  Harvard  who  could  both  preach  a 
sense  of  patriotism  and  act  in  its  preserva- 
tion. 

ROTC  deserves  better  than  the  bad  image 
we  have  pompously  doused  on  it.  Beyond  Its 
ideals,  it  allows  hundreds  of  high  school 
seniors  to  attend  colleges  they  would  other- 
wise not  have  been  able  to  afford. 

The  people  in  ROTC  are  our  friends,  and 
they  are  serving  our  country.  They  can 
truly  say  they  are  living  up  to  the  call  of 
John  F.  Kennedy,  and  the  rest  of  us? 

Even  if  we  don't  join,  the  least  we  can  do 
Is  give  them  our  support.  It  doesn't  do  any- 
thing to  accuse  them  sophomorically  of 
t>eing  in  the  wrong  simply  because  they  par- 
ticipate in  the  U.S.  military. 

Last  year,  the  administration  banned 
ROTC  from  using  University  facilities  on 
account  of  its  refusal  to  accept  gay  and  les- 
bian students.  But  discarding  the  program 
from  campus  sends  a  hypocritical  message. 
ROTC  trains  capable  and  intelligent  human 
beings  to  be  good  officers  In  the  U.S.  mili- 
tary. These  college  students  made  the  deci- 
sion to  add  the  commitment  of  ROTC  to  an 
already  challenging  period  of  life. 

We  should  commend  them,  and  not  dis- 
card a  whole  program  because  of  something 
beyond  its  control:  it  Is  the  military's  in- 
flexibility that  prohibits  ROTC  from  ac- 
cepting gays  and  lesbians.  We  should  voice 
our  dissent  and  dissatisfaction  with  this 
policy— without  damaging  the  rest  of  a  valu- 
able program  and  the  patriotism  of  Its  par- 
ticipants. 

If  the  crisis  In  the  Gulf  does  not  subside. 
It  could  be  their  faces  we  see  on  TV  In  a  few 
years.* 


ISRAEL  AND  DOUBLE 
STANDARDS 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
would  like  to  take  a  moment  today  to 
insert  an  article  into  the  Rbcoro  by 
Mr.  Tom  Dikel  which  was  published  in 
the  University  of  Minnesota  Dally  on 
October  11.  The  article  is  about  the 
tragic  violence  that  occurred  on  the 
Temple  Mount  In  Jerusalem  on  Octo- 
ber 8. 

With  all  due  respect  to  the  Minneso- 
ta Daily.  I  wish  I  had  read  similar  arti- 
cles In  other  publications  with  nation- 
al circulations.  It  Is  unfortunate  that 
Mr.  Dlkel's  point  has  not  received  the 
circulation  that  it  deserves. 

There  has  been  a  great  uproar  in  the 
United  States,  and  in  the  international 
community  over  the  excessive  force 
that  Israeli  police  used  In  quelling  the 
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riots  that  took  place.  In  which  19  Pal- 
estinians were  tragically  killed.  The  Is- 
raelis were  excessive,  there  is  no  argu- 
ment there. 

What  is  missing  in  the  outrage  that 
has  been  expressed  by  the  United  Na- 
tions and  the  Western  governments 
and  media  is  condemnation  of  the  acts 
that  provoked  the  Israeli  response. 
Why  has  there  been  no  outrage  about 
the  thousands  of  Palentinians  who 
threw  rocks,  bottles,  and  Molotov 
cocktails  at  Jews  who  were  praying  at 
their  holiest  site  on  the  day  of  a  reli- 
gious holiday?  As  Mr.  Dikel  points  out: 
"Can  no  one  figure  out  that  thousands 
of  rocks  in  the  hands  of  thousands  of 
Arabs  don't  just  spontaneously  appear 
on  the  Temple  Mount  above  Jews  at 
prayer? 

Mr.  President,  the  central  point  of 
this  piece  is  one  that  has  been  made 
before.  Namely,  when  the  press  and 
the  international  community  report 
on  the  behavior  of  Israel,  they  do  so 
with  a  tremendous  double  standard. 
That  double  standard  says  that  when 
violence  occurs  in  other  countries,  cir- 
cumstances are  considered,  and  the  ac- 
tions of  the  state  might  or  might  not 
be  reprehensible.  When  Israel  is  con- 
cerned however,  its  actions  are  always 
condemned,  whether  or  not  there  was 
provocation  or  the  actions  were  taken 
in  self-defense. 

I  remember  some  time  ago  Charles 
Krauthammer  made  this  point  quite 
astutely  in  an  article  printed  in  Time 
magazine.  In  the  wake  of  the  Temple 
Mount  violence  I  have  not  seen  any 
similar  articles  in  the  national  press. 
Nonetheless,  it  pleases  me  to  see  that 
this  student  at  the  University  of  Min- 
nesota saw  fit  to  write  this  article,  and 
that  the  Minnesota  Daily  printed  it. 

I  do  seek  to  excuse  the  actions  of 
Israel.  I  believe  the  United  States  was 
right  to  express  concern.  However,  I 
do  seek  to  have  the  double  standard 
that   is   applied   to    Israel    become   a 
thing  of  the  past. 
The  article  follows: 
[Prom  the  Minnesota  Daily,  Oct.  U.  1990) 
Why  Do«s  No  Owe  Protest  the  Stoning  op 
Jews  at  Prayer? 
(By  TomDlkel) 
Now  I  can  see  that  the  alliance  I  forged 
with   a  sheltered   reality   is   too   fragile   to 
stand  against  a  hail  of  rocks.  I  am  overcome. 
For  years  I  have  attempted  to  live  my  life 
under  the  assumption  that  if  I  would  treat 
all    people   equally.    I.    too.   would   receive 
equal  judgment  in  the  eyes  of  others.  For 
years  I  tried  to  come  to  terms  with  bigotry 
as  something  separate,  but  equal. 

This  morning  the  camel's  back  was 
broken.  The  last  straw  was  not  the  tragedy 
of  yet  more  bloodshed  In  Jerusalem.  This, 
though  horrific,  is  unfortunately  not  an  ex- 
traordinary occurrence  in  the  Middle  East. 
The  last  straw  was  not  the  act  of  horren- 
dous bigotry,  blind  hatred  and  premediuted 
desecration  of  the  holiest  of  all  Jewish 
places  at  the  most  sacred  time  of  year.  The 
perpetrators  of  this  outrage  are  the  chil- 
dren of  those  who  used  synagogues  as  sta- 
bles and  Jewish   gravestones   as   outhouse 
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walls.   I   am  shoclced.  but  such  things  no 
longer  surprise  me. 

The  last  straw  was  the  reaction  of  the  rest 
of  the  world  to  this  latest  altercation  be- 
tween Isaac  and  Ishmael.  as  typified  by 
headlines  like  "Israeli  police  kill  19  Palestin- 
ians in  Jerusalem." 

Prom  the  secretary-general  of  the  United 
Nations  (see:  Waldheimer's  Disease)  to  the 
U.S.  State  Department  (surprise!)  to  the 
government  of  France  (from  the  folks  who 
gave  us  the  Dreyfus  affair  and  were  unique 
in  exceeding  Nazi  quotas  for  deportation  of 
Jews  to  death  camps),  condemnation  of 
Israel  rings  self-righteous.  Condemnation  of 
Israeli  overreaction  to  the  Arab  stoning  of 
Jews  worshiping  at  the  most  sacred  of  times 
and  places  (respect  for  people  of  the  Book, 
indeed),  with  not  a  word  about  the  loath- 
some attack  itself. 

Imagine,  briefly,  that  thousands  of  Jews 
stoned  Moslems  in  Mecca  for  th^  Haj. 
Would  one  think  for  a  second  that  security 
forces  would  restrain  themselves  from  im- 
mediate and  deadly  retribution  down  to  the 
last  infidel?  Or  that  the  entire  Arab  and 
Moslem  world  would  not  rise  in  a  cry  for 
jihad?  Who  would  be  condemned? 

Or  perhaps  imagine  a  few  thousand 
Protestants  getting  together  to  stone  the 
Pope  and  worshipers  at  a  Christmas  mass  in 
St.  Peters  in  Rome.  Might  we  not  hear  a 
word  or  two  of  outrage  regarding  the  perpe- 
trators? But  somehow  this  situation  is  dif- 
ferent. And  it  goes  beyond  simple  bigotry  or 
anti-Semitism.  Rather,  what  is  at  work  here 
is  a  tremendous  discomfort,  and  fear,  of 
Jews  with  power. 

Many  people  in  the  world,  and  certainly 
liberal  people  of  the  world,  have  come  to 
accept  Jews  in  their  midst— as  victims,  un- 
derdogs, powerless  intellectuals,  and  of 
course  as  other  liberals.  When  Jewish  grave- 
yards, places  of  worship  or  Jews  themselves 
are  attacked  in  the  host  countries  of 
Europe.  South  America  and  North  America, 
we  hear  some  outcry.  There  is  some  expres- 
sion of  sorrow  over  the  fact  that  45  years 
after  the  destruction  of  one-third  of  all  the 
Jews  in  the  world,  we  still  have  attacks  of 
violence  and  hatred  against  these  poor  ob- 
jects of  history.  But  when  the  same  attacks 
occur  in  Israel,  we  are  confronted  with  deaf- 
ening silence,  as  if  they  are  somehow  justi- 
fied—permissible, according  to  some  politi- 
cal paradigm. 

But  Heaven  forbid  roles  should  be  re- 
versed, and  the  first  Jews  in  two  millennia 
to  wield  an  army  and  the  power  to  protect 
themselves  should  strike  out  against  some- 
one else.  Suddenly  the  media  and  the  politi- 
cal corridors  of  the  world  erupt  in  uproar 
and  outrage.  Even,  and  often  particularly. 
Jews  beat  their  brows  and  rend  their  cloth- 
ing In  mourning  for  the  passing  of  Jewish 
morality.  Meanwhile.  Jews  in  Israel,  felling 
Increasingly  isolated  in  a  hostile  world,  close 
the  windows  of  opportunity  in  the  face  of 
smiling  diplomats  offering  to  broker  peace. 
They  say.  "When  we  faced  extinction,  every 
country  in  the  world  closed  its  doors  to  us. 
condemning  us  to  death  for  the  crime  of 
being  born  Jews.  Now  these  same  countries, 
and  those  who  participated  more  actively  in 
attempts  to  destroy  us.  ask  us  to  lay  our 
lives  and  existence  on  the  line  so  they  might 
sleep  more  peacefully.  Trust  us.'  they  say. 
Trust  us.'  " 

An  the  Israelis  stare  in  bewilderment, 
wondering  whether  no  one  else  sees  the 
wedge  the  Palestinians  are  attempting  to 
drive  between  the  United  SUtes  and  iU  new 
Arab  allies.  Have  they  forgotten  with  whom 
the  Palestine  Liberation  Organization  has 


October  22,  1990 


October  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


31889 


aligned  itself?  Can  no  one  else  figure  out 
that  thousands  of  rocks  in  the  hands  of 
thousands  of  Arabs  don't  just  spontaneously 
appear  on  the  Temple  Mount  above  Jews  at 
prayer? 

In  the  Christian  Bible.  Jesus  objects  to 
the  stoning  of  a  whore.  What  has  happened 
to  Christianity?  Has  the  world  gone  totally 
mad? 

Perhaps,  perhaps  not.  I  must  now  accept 
the  fact  that  so  long  as  we  are  sovereign  In 
our  own  land,  the  land  of  our  fathers,  so 
long  as  we  define  ourselves  as  subjects 
rather  than  objects  of  history,  we  will  be  a 
thorn  in  the  side  of  a  world  that  would 
rather  control  us.  I  must  choose  to  be  a 
thorn  in  charge  of  my  own  destiny  rather 
than  a  well-tended  flower  on  the  shelf  of 
history;  watered,  or  withering,  at  the  whim 
of  others.  I  had  a  dream  that  we  could  all 
live  free,  together,  as  brothers.  On  Oct.  9 
1990.  I  woke  up.« 


The  motion  to  lay  on  the  table  was 
agreed  to. 


NEWBERRY  NATIONAL 
VOLCANIC  MONUMENT 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy 
Committee  be  discharged  from  further 
consideration  of  H.R.  3840,  a  bill  to  es- 
tablish the  Newberry  National  Volcan- 
ic Monument  in  Oregon. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  bill  (H.R.  3840)  to  esUblish  the  New- 
berry National  Volcanic  Monument  in  the 
State  of  Oregon,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HATFIELD.  Mr.  President,  if 
the  Senator  from  Ohio  will  provide  me 
with  just  a  couple  of  minutes,  I  would 
like  to  describe  this  bill  briefly. 

This  is  an  example  of  local  leader- 
ship. When  I  say  local  leadership, 
people  like  Dr.  Stuart  Garrett,  the  city 
officials,  the  county  officials,  the 
State  officials,  the  Federal  officials 
setting  aside  a  monument  of  some 
50,000  acres  relating  to  the  Newberry 
Crater.  Environmentalists.  forest 
users,  recreationists,  every  group  con- 
ceivable have  joined  together  in  the 
effort  to  preserve  this  unique  piece  of 
terrain  in  my  State. 

It  is  a  marvelous  way  of  resolving 
competitive  uses.  I  am  very  proud  to 
offer  this  following  the  passage  by  the 
House  of  Representatives,  and  I  appre- 
ciate the  leadership  on  the  Democratic 
side,  the  leadership  on  the  Republican 
side,  cooperating  to  pass  this  bill. 
I  urge  its  passage. 

The  PRESIDING  OFFICER.  If 
there  are  no  amendments,  the  bill  will 
be  considered,  read  a  third  time,  and 
passed. 
So  the  bill  (H.R.  3840)  was  passed. 
Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.    GLENN.    I   move   to   lay   that 
motion  on  the  table. 


NOMINATION  PLACED  ON  THE 
EXECUTIVE  CALENDAR 

Mr.  GLENN.  Mr.  President,  as  if  in 
executive  session,  I  ask  unanimous 
consent  that  the  nomination  of  Mi- 
chael Joseph  Bayer  to  be  a  Federal  in- 
spector, Alaska  Natural  Gas  Transpor- 
tation System,  be  discharged  from  the 
Committee  on  Energy  and  Natural  Re- 
sources and  placed  on  the  Executive 
Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  As  if  in  executive  ses- 
sion, I  ask  unanimous  consent  that  the 
nomination  of  Sylvia  A.  Earle,  to  be 
chief  scientist  of  the  National  Oceanic 
and  Atmospheric  Administration;  Paul 
K.  Dayton,  to  be  a  member  of  the 
Marine  Mammal  Commission;  Marion 
C.  Blakey,  to  be  an  Assistant  Secre- 
tary. Department  of  Transportation; 
and  all  nominations  in  the  Coast 
Guard,  be  discharged  from  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation  and  placed  on  the  Ex- 
ecutive Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  REPRE- 
SENTATION BY  SENATE  LEGAL 
COUNSEL 

Mr.  GLENN.  Mr.  President,  on 
behalf  of  Senator  Mitchell  and  the 
distinguished  Republican  leader.  Mr. 
Dole,  I  send  to  the  desk  a  resolution 
on  representation  by  the  Senate  Legal 
Counsel  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  341)  to  authorize  rep- 
resentation by  Senate  Legal  Counsel  and 
testimony  and  document  production  by 
Senate  employee  In  Springfield  Terminal 
Railway  Co.  v.  United  Transportation 
Union,  No.  88-0117  p. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL,  Mr.  President,  the 
plaintiff  in  this  civil  action  is  a  rail- 
road seeking  to  overturn  an  arbitra- 
tion award  In  a  railway  labor  safety 
dispute  In  which  the  arbitrator  ruled 
that  the  union  had  lawfully  withheld 
labor  services  because  of  unsafe  work- 
ing conditions.  The  railroad  has  served 
deposition  subpoenas  for  testimony 
and  documents  on  the  Office  of  Sena- 
tor William  S.  Cohen  and  a  member 
of  Senator  Cohen's  staff  named  Dale 
Gerry.  Mr.  Gerry  is  a  legislative  assist- 
ant who  assists  Senator  Cohen  with 
transportation  Issues,  among  other 
matters. 


During  the  last  Congress,  the  Senate 
agreed  to  Senate  Resolution  494. 
which  authorized  the  Senate  Legal 
Counsel  to  represent  Senator  Kerry 
and  his  staff  in  connection  with  this 
same  matter,  and  last  session  the 
Senate  agreed  to  Senate  Resolution 
208.  authorizing  an  employee  on  Sena- 
tor Kerry's  staff  to  testify  and 
produce  documents  at  a  deposition. 
Earlier  this  session  the  Senate  agreed 
to  Senate  Resolution  233.  which  simi- 
larly authorized  a  legislative  assistant 
on  my  staff  to  testify  and  produce  doc- 
uments at  a  deposition  and  provided 
for  representation  by  the  Senate  Legal 
Counsel.  Discovery  has  also  been  had 
in  this  matter  from  staff  of  Members 
of  the  House  of  Represenatives.  in- 
cluding Representatives  Silvio  Conte 
of  Massachusetts,  and  Olympia  Snowe 
and  Joseph  Brennan  of  Maine. 

After  2  years  of  extensive  discovery 
from  both  Houses  of  the  Congress, 
both  parties  to  the  lawsuit,  the  rail- 
road and  the  union,  have  filed  motions 
that  would  dispose  of  the  lawsuit. 
Nothwithstanding  that  those  motions 
are  pending  before  the  Court  and  that 
exhaustive  discovery  has  been  con- 
ducted in  this  case,  the  plaintiff  has 
served  additional  subpoenas  for  testi- 
mony and  documents.  The  new  sub- 
poenas are  to  Senator  Cohen's  office 
and  staff. 

This  resolution  would  authorize  the 
Senate  Legal  Counsel  to  represent 
Senator  Cohen's  office  and  his  staff  in 
order  to  protect  the  Senate's  privileges 
and  seek  to  relieve  the  growing  burden 
imposed  upon  the  Senate  by  the  con- 
tinuing demands  for  discovery  in  this 
case.  In  the  event  that  additional  dis- 
covery is  appropriate  In  this  case,  the 
resolution  authorizes  Senator  Cohen's 
office  and  staff  to  testify  and  produce 
relevant  and  unprivileged  documents. 

Mr.  GLENN.  Mr.  President,  I  urge 
adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  resolution  is  consid- 
ered and  agreed  to. 

The  preamble  Is  agreed  to. 

The  resolution  (S.  Res.   341),  with 
the  preamble,  is  as  follows: 
S.  Res.  341 

Whereas.  In  the  case  of  Springfield  Termi- 
nal Railway  Co.  v.  United  Transportation 
Union.  No.  88-0117  P.  pending  In  the  United 
States  District  Court  for  the  District  of 
Maine,  counsel  for  the  plaintiff  has  served 
deposition  subpoenas  for  testimony  and  the 
production  of  documents  on  the  Office  of 
Senator  William  S.  Cohen  and  Dale  Gerry, 
an  employee  on  the  staff  of  Senator  Cohen; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  In  Government  Act. 
2  U.S.C.  SS288b(a)  and  288c(a)(2)  (1988). 
the  Senate  may  direct  Its  counsel  to  defend 
employees  of  the  Senate  with  respect  to 
subpoenas  directed  to  them  In  their  official 
capacity; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  can,  by  the  Judicial  process,  be  taken 


from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  Is  needed  for  use  In  any  court  for  the 
promotion  of  Justice,  the  Senate  will  take 
such  actions  as  will  promote  the  ends  of  Jus- 
tice consistent  with  the  privileges  of  the 
Senate:  Now,  therefore,  be  It  Resolved,  That 
the  Senate  Legal  Counsel  Is  directed  to  rep- 
resent Dale  Gerry  and  the  Office  of  Senator 
William  S.  Cohen  In  connection  with  sub- 
poenas served  In  Springfield  Terminal  Rail- 
way Co.  V.  United  Transportation  Union. 

Sec.  2.  That  Dale  Gerry  Is  authorized,  con- 
sistent with  any  order  of  the  Court,  to  testi- 
fy and  to  produce  records  relevant  to  the 
case  of  Springfield  Terminal  Railway  Co.  v. 
United  Transportation  Union,  except  con- 
cerning matters  for  which  a  privilege  should 
be  asserted. 

Mr.  GLENN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RURAL  DEVELOPMENT,  AGRI- 
CULTURE, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  FISCAL  YEAR  1991 

Mr.  GLENN.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  H.R.  5268  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated.  The  assistant  leg- 
islative clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5268)  making  appropriations  for  Rural  De- 
velopment, Agriculture,  and  Related  Agen- 
cies for  the  fiscal  year  ending  September  30. 
1991,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  ail 
of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rbcord 
of  October  20.  1990.) 

Mr.  BURDICK.  Mr.  President.  I  am 
pleased  to  bring  before  the  Senate,  the 
conference  report  on  H.R.  5268,  the 
appropriations  bill  for  agriculture, 
rural  development,  and  related  agen- 
cies for  fiscal  year  1991. 1  hope  my  col- 
leagues will  support  it. 

The  conference  report  contains  sev- 
eral significant  changes  from  the 
Senate-passed  version  of  the  bill.  First 
of  all,  it  fully  funds  the  administrative 
sind  operating  expenses  of  the  Federal 
Crop  Insurance  Program  at  "such 
sums  as  necessary"  where  the  Senate 
bill  had  provided  a  specific  amount. 
The  funds  are  provided  for  the  pro- 
gram as  authorized  by  the  Federal 
Crop  Insurance  Act,  The  full  amount. 
$337,365,000.  Is  also  provided  for  the 
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Federal  Crop  Insurance  Corporation 
Fund. 

In  the  conference  committee,  we 
were  also  able  to  restore  some  of  the 
funds  that  the  Senate  had  cut  for 
rural  housing  loans,  farm  operating 
loans,  and  farm  ownership  loans 
which  had  been  reduced  by  the 
Senate. 

The  conference  committee  agreed  to 
impose  caps  on  the  Export  Enhance- 
ment Program  of  $425  million  and  the 
Targeted  Export  Assistance  Program 
of  $175  million.  The  conferees  had  to 
forego  the  $138  million  increase  in 
Rural  Electrification  Administration 
loans  that  the  Senate  had  adopted. 
Nevertheless.  REA  loans  still  remain 
at  the  1990  levels. 

These  reductions  were  made  in  order 
to  keep  the  bill  within  the  302(b)  allo- 
cation for  the  subcommittee.  I  would 
like  to  point  out  that  the  allocation 
for  this  subcommittee  was  reduced  by 
$275  million  from  the  previous  alloca- 
tion under  which  the  Senate  passed 
the  bill  on  September  25.  1990. 

The  conference  agreement  provides 
funding  levels  similar  to  the  Senate 
bUl  for  agricultural  research,  rural  de- 
velopment, conservation,  extension, 
and  inspection  programs. 

Domestic  food  assistance  programs 
remain  a  high  priority  in  the  bill. 
Based  on  current  estimates  of  need, 
the  Food  Stamp  Program  is  increased 
by  $2.1  billion  over  last  year's  level. 
Funding  for  commodity  distributions 
under  the  Temporary  Emergency 
Food  Assistance  Program,  the  Elderly 
Feeding  Program,  and  for  Indian  res- 
ervations is  increased.  The  WIC  Pro- 
gram is  funded  as  proposed  by  the 
Senate,  at  $224  million  over  the  1990 
level— with  no  reserve.  And  the  com- 
modity supplemental  food  program  is 
increased  by  $14  million  over  last  year. 
For  the  Food  and  Drug  Administra- 
tion, the  bill  restores  the  $157  million 
in  funds  assumed  by  the  administra- 
tion through  user  fees  and  has  added 
$89  million  over  the  1990  appropria- 
tions for  the  agency. 

In  summary,  the  conference  bill  pro- 
poses to  spend  $52,155,593,000. 

I  commend  the  conference  report  to 
my  colleagues  and  recommend  that  it 
be  accepted. 

Mr.  President,  I  want  to  make  men- 
tion of  one  error  in  the  language  of 
the  statement  of  the  managers.  Fol- 
lowing the  table  for  Agricultural  Re- 
search Service.  Buildings  and  Facili- 
ties, there  is  reference  to  the  "U.S. 
Fruit  and  Vegetable  Laboratory  at 
Yakima.  Washington."  That  reference 
should  be  to  the  "U.S.  Vegetable  Lab 
at  Charleston.  South  Carolina."  The 
table  for  this  account  is  correct. 
Mr.  President.  I  yield  the  floor. 
Mr.  COCHRAN.  Mr.  President,  we 
have  before  us  the  conference  report 
on  H.R.  5268,  the  Rural  Development. 
Agriculture,  and  related  agencies  ap- 
propriations bill  for  fiscal  year  1991. 
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This  agreement  was  reached  Friday. 
October  19.  and  the  House  passed  it  on 
Monday  the  22. 

H.R.  5268  makes  funds  available  for 
the  many  programs  administered  by 
the  Department  of  Agriculture,  such 
as  research  and  extension:  conserva- 
tion; rural  housing  and  farm  loans, 
and  farm  income  and  prices  support 
programs. 

Total  obligational  authority  in  this 
conference  agreement  is  $52.2  billion, 
which  is  $92.5  million  below  the  Presi- 
dents  budget  request,  and  is  within 
the  adjusted  302(b)  allocation. 

A  major  part  of  this  bill— about  one- 
half  of  the  total  amount  appropri- 
ated—consists of  funding  for  the  vari- 
ous domestic  food  programs  adminis- 
tered by  the  U.S.  Department  of  Agri- 
culture. These  include  the  Food 
Stamp  Program;  the  child  nutrition 
programs— school  lunch,  school  break- 
fast, summer  feeding  programs,  and 
child  and  adult  day  care,  et  cetera— 
and  the  feeding  program  for  women, 
infants  and  children.  I  believe  that 
adequate  funding  levels  are  provided 
for  these  very  beneficial  nutrition  pro- 
grams. 

Mr.  President.  I  am  pleased  to  report 
that  this  conference  agreement  places 
increased  emphasis  on  rural  develop- 
ment. In  fact,  almost  one-fourth  of  the 
bill  total  is  available  for  programs  that 
assist  rural  areas.  Specifically,  the 
agreement  provides  slight  increases 
for  the  rural  housing  programs,  for 
rural  water  and  waste  disposal  loans 
and  grants,  and  for  industrial  develop- 
ment and  community  facility  loans. 
Many  of  these  programs  have  been 
very  beneficial  and  have  improved  the 
lives  of  those  who  live  in  our  Nation's 
small  towns  and  rural  communities. 

An  important  element  in  the  success 
of  agriculture  in  the  United  States  is 
the  support  it  has  enjoyed  from  both 
private  and  public  research.  I  believe 
this  agreement  provides  a  comprehen- 
sive, geographically  broadbased,  well- 
funded  resesu-ch  program  for  agricul- 
ture and  technology  transfer  needs. 

This  conference  report  supports  con- 
tinuation of  the  existing  conservation 
programs  administered  by  the  Soil 
Conservation  Service  and  the  Agricul- 
tural Stabilization  and  Conservation 
Service,  including  the  Conservation 
Reserve  Program.  These  Department 
of  Agriculture  conservation  activities 
are  critical  to  improving  and  conserv- 
ing our  soil  and  water  resources. 

For  the  activities  of  the  Food  and 
Drug  Administration,  the  agreement 
provides  a  much-needed  increase. 
These  additional  funds  should  help 
ensure  that  the  FDA  is  better  able  to 
carry  out  its  responsibilities  under  the 
law. 

In  addition,  adequate  funding  is  pro- 
vided for  the  Commodity  Futures 
Trading  Commission  and  for  the  De- 
partment of  the  Treasury  for  interest 
expenses  incurred  by  the  Farm  Credit 


System  Financial  Assistance  Corpora- 
tion, and  limitations  are  established 
on  the  administrative  expenses  of  the 
Farm  Credit  Administration  and  the 
Farm  Credit  System  Assistance  Board. 
The  Committee  of  Conference  on 
H.R.  5268  considered  83  amendments 
in  disagreement  between  the  two 
Houses.  Although  the  conferees  were 
faced  with  some  major  challenges  due 
to  the  current  fiscal  conditions  that 
we  face.  I  believe  those  challenges 
were  met  and  the  differences  were  re- 
solved to  make  this  an  agreement  that 
is  fiscally  responsible  and  reflective  of 
true  needs. 

Finally.  Mr.  President.  I  urge  my  col- 
leagues to  approve  this  conference 
report  today.  We  are  already  3  weeks 
into  fiscal  year  1991.  and  the  current 
continuing  resolution  is  due  to  expire 
at  midnight  Wednesday.  October  24. 

Mr.  GLENN.  Mr.  President.  I  urge 
that  the  conference  report  be  adopted. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
Mr.    HATFIELD.    Mr.    President.    I 
move  to  reconsider  the  vote. 

Mr.  GLENN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
concur  en  bloc,  with  the  amendments 
in  disagreement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  in  disagreement, 
agreed  to  en  bloc,  are  as  follows: 

Resolved,  That  the  House  agree  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  5268)  entitled  An  Act  making  appro- 
priations for  Rural  Development.  Agricul- 
ture, and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30.  1991,  and 
for  other  purposes.". 

Resolved.  That  the  House  recede  from  ite 
disagreement  to  the  amendments  of  the 
Senate  numbered  2.  29.  45,  46.  50,  54,  and  68 
to  the  aforesaid  bill,  and  concur  therein. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$61,976,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  13  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  '$17,933,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  14  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  $388.489.000 ". 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 


Senate  numbered  16  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  "Provided,  That  the 
$2,853,000  appropriated  in  fiscal  year  1990 
for  the  Center  for  Research  on  Human  Nu- 
trition and  Chronic  Disease  Prevention  at 
Wake  Forest  University,  Winston-Salem, 
North  Carolina,  shall  be  made  available  for 
planning  and  construction  of  the  facility". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  26  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$389,273,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  27  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  inset  "$9,205,00". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  28  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$16,798,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  32  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  "such  sums  as  necessary". 

Resolved,  That  the  House  recede  from  its 
disagrement  to  the  amendment  of  the 
Senate  numbered  35  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$1,857,981,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  47  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"SOLID  WASTE  MANAGEMENT  GRANTS 

"For  grants  for  pollution  abatement  and 
control  projects  authorized  under  section 
310B(b)  (7  U.S.C.  1932)  of  the  Consolidated 
Farm  and  Rural  Development  Act, 
$1,500,000:  Provided,  That  such  assistance 
shall  include  regional  technical  assistance 
for  Improvement  of  solid  waste  manage- 
ment.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  75  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  "Not  to  exceed 
$40,290,000  (from  assessments  collected 
from  farm  credit  institutions)  and  not  to 
exceed  $608,000  (from  assessments  collected 
from  the  Federal  Agricultural  Mortgage 
Corporation);  in  aU,  $40,898,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  76  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows:  In  lieu  of 
the  sum  named,  insert  "$175,000,000  •. 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 


Senate  numbered  77  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows:  In  lieu  of 
the  second  sum  named.  Insert 
"$425,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  79  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  stricken  and 
Inserted  by  said  amendment,  insert: 

"636.  The  Secretary  shall  use  the  author- 
ity available  under  section  32  and  the  Char- 
ter of  the  Commodity  Credit  Corporation  to 
sell  surplus  agricultural  commodities  in 
world  trade  at  competitive  prices,  as  author- 
ized by  law,  to  regain  and  retain  the  United 
States  fair  share  of  world  markets.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  83  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  stricken  and 
inserted  by  said  amendment,  insert: 

"640.  None  of  the  funds  in  this  Act  may  be 
used  to  establish  any  new  office,  organiza- 
tion or  center  for  which  funds  have  not 
been  provided  in  advance  in  Appropriations 
Acts,  except  the  Department  may  carry  out 
planning  activities. 

"Sec.  641". 

Mr.  GLENN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


House  bill:  Mr.  Riegle,  Mr.  Wirth, 
Mr.  DoDD,  Mr.  Heinz,  and  Mr.  Roth 
conferees  on  the  part  of  the  Senate. 


COMPREHENSIVE  CRIME 
CONTROL  ACT 

Mr.  GLENN.  On  behalf  of  the  ma- 
jority leader,  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  Calendar  No. 
996,  H.R.  5269,  the  House-passed  crime 
bill;  that  all  after  the  enacting  clause 
be  striken  and  the  text  of  S.  1970.  as 
passed  in  the  Senate  on  July  11.  1990. 
be  inserted  in  lieu  thereof;  that  the 
bill  then  be  read  for  the  third  time, 
passed,  and  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5269).  as  amended, 
was  passed. 

Mr.  GLENN.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ment, request  a  conference  with  the 
House,  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr. 
BiDEN.  Mr.  Kennedy.  Mr.  Metzenbaum. 
Mr.  DeConcini.  Mr.  Leahy,  Mr.  Thur- 
mond, Mr.  Hatch,  and  Mr.  Simpson; 
for  the  purpose  of  title  XXIII  of  the 
House  bill:  Mr.  Pell,  Mr.  Helms;  for 
the  purpose  of  title  XXI  of  the  House 
bill:  Mr.  Riegle,  Mr.  Wirth,  Mr. 
Graham.  Mr.  Dodd.  Mr.  D'Amato.  Mr. 
Heinz,  and  Mr.  Bond;  for  the  purpose 
of   title   XXII,    section    2224   of   the 


CONSUMER  PRODUCT  SAPJGTY 
IMPROVEMENT  ACT— CONFER- 
ENCE REPORT 

Mr.  GLENN.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  S.  605  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing vote?  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
605)  to  authorize  appropriations  for  the 
Consumer  Product  Safety  Commission,  and 
for  other  purposes  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  21.  1990.) 

Mr.  HOLLINGS.  Mr.  President,  I 
support  S.  605,  legislation  which  will 
reauthorize  the  Consumer  Product 
Safety  Commission  [CPSCl.  I  comple- 
ment Senator  Bryan,  the  chairman  of 
the  Consumer  Subcommittee,  on 
moving  this  bill  expeditiously  through 
the  Senate,  and  on  his  efforts  to  reach 
the  conference  agreement  the  Senate 
is  now  considering. 

The  importance  of  this  action  is  ob- 
vious: The  last  enactment  of  a  CPSC 
authorization  bill  was  in  1981.  and 
since  that  time  the  CPSC  has  become 
less  and  less  effective.  The  informa- 
tion functions  of  the  agency,  its  inves- 
tigation and  enforcement  responsibil- 
ities, and  even  its  existence  have  been 
threatened  during  the  past  8  years. 
This  assault  runs  counter  to  Congress' 
reasons  for  creating  the  CPSC  in  1972. 
At  that  time.  Congress  stated  that  the 
public  should  be  protected  against  un- 
reasonable risks  of  injury  associated 
with  consimier  products,  and  deter- 
mined that  an  independent  CPSC  was 
the  entity  to  fulfill  that  function.  We 
need  to  act  now  to  reaffirm  that  con- 
gressional determination,  and  this  au- 
thorization bill  is  one  way  to  do  just 
that. 

I  am  hopeful  that  this  bill  will  revi- 
talize the  CPSC  and  help  it  to  fulfill 
the  purposes  Congress  set  out  for  it  In 
is  organic  legislation.  I  urge  my  col- 
leagues to  join  in  supporting  the  con- 
ference agreement. 

Mr.  BRYAN.  Mr.  President.  I  am 
pleased  that  the  Senate  is  considering 
the  conference  report  on  S.  605,  legis- 
lation to  authorize  funds  to  be  appro- 
priated   for    the    Consumer    Product 
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CPSC. 

An  authorization  bill  was  last  en- 
acted for  the  CPSC  during  the  recon- 
ciliation process  in  1981.  Congress  has 
been  unable  to  move  a  bill  through 
the  entire  legislative  process  since  that 
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of  the  Consumer  Subcommittee  last 
year,  this  reauthorization  was  the  first 
legislative  initiative  that  I  undertook. 
I  am  proud  that  we  have  come  this  far. 
and  that  we  have  an  opportunity  to  re- 
authorize this  important  agency  this 
year. 

The  CPSC  in  the  past  several  years 
has  been  a  beleaguered  agency.  Beset 
by  internal  squabbles  and  demoralized 
staff,  the  CPSC  had  been  sending  the 
message  that  it  was  open  season  on 
consumers  and  their  interests.  Indeed, 
for  most  of  1989,  the  CPSC  was  with- 
out   the    necessary   quorum    even    to 
transact  business,  since  the  Chairman 
had  resigned  and  no  new  Commission 
member  had  been  appointed.  It  is  obvi- 
ous  that   the   American   consumer   is 
harmed  by  such  a  situation.  What  may 
not  be  as  obvious  is  that  the  business 
community  suffers  as  well.  When  an 
agency  as  Important  as  the  CPSC  is 
mired  in  inactivity  and  inconsistency, 
businesses  do  not  know  what  to  expect 
from  the  very  unit  of  the  Federal  Gov- 
errunent  that  is  charged  with  oversee- 
ing their  activities  regarding  product 
safety. 

Testimony  before  the  Consumer 
Subcommittee  has  made  clear  that  the 
creation  of  Federal  safety  regulatory 
agencies  like  the  CPSC  has  contribut- 
ed to  a  significant  decline  in  injuries 
and  deaths.  Such  agencies  are  an  im- 
portant line  of  defense  for  the  con- 
sumer and  business  in  ensuring  the 
discovery  and  correction  of  safety 
problems  with   products.   The  CPSC, 


tional  structure.  Rather,  it  is  to  re- 
quire that  all  heads  of  departments  be 
answerable  to  the  full  Commission  and 
not  just  to  any  one  member. 

The  legislation  also  will  deal  with 
the  crippling  quorum  problem  that 
has  beset  the  Commission  in  recent 
years.  While  the  Commission  is  consti- 
tuted as  a  five  member  body,  the 
CPSC  is  currently  limited  to  three 
members  by  appropriations  con- 
straints, and  yet  its  quorum  require- 
ment also  is  three  members.  This  cre- 
ates the  potential  for  serious  difficul- 
ties in  the  transaction  of  Commission 
business.  To  correct  the  situation,  the 
conference  report  establishes  that  two 
members  of  the  CPSC  shall  constitute 
a  quorum  for  the  transaction  of  busi- 
ness when  the  Commission  has  only 
three  members.  The  conference  report 
thus  recognizes  the  reality  of  the  cur- 
rent funding  situation,  and  enables 
the  CPSC  to  meet  to  carry  out  its  re- 
sponsibilities without  interruption. 

Additionally,  the  conference  report 
contains  several  provisions  that  should 
improve  the  substantive  work  of  the 
Commission.  Among  other  things, 
these  provisions  are  designed  to  en- 
courage improved  voluntary  standards 
and  more  expeditious  processing  of 
rulemaking.  The  Commission  would  be 
permitted  to  defer  to  a  voluntary 
standard  developed  by  industry  only 
when  that  standard  is  actually  in  ex- 
istence, having  received  final  approval 
by  the  standard-setting  body.  There  is 
concern  that  the  Commission  has  in 
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of  products  In  use  by  the  consumer 
every  day,  is  critically  important  to 
the  public's  safety  and  confidence. 
The  agency  now  has  a  new  Chairman 
and  a  quorum  for  the  transaction  of 
business,  and  I  am  hopeful  that  its  re- 
vitalization  has  begun.  With  the  au- 
thorization bill,  we  have  an  opportuni- 
ty to  assist  in  this  process.  The  confer- 
ence report  attempts  to  provide  this 
assistance  in  several  ways. 

First,  it  addresses  the  administration 
and  structure  of  the  CPSC,  in  an 
effort  to  avoid  the  contention  and  in- 
activity that  has  occurred  in  the  past. 
This  legislation  requires  that  the 
President,  in  making  appointments  to 
the  CPSC,  consider  individuals  with 
experience  relevant  to  the  CPSC's  mis- 
sion. Additionally,  to  address  some  of 


The  conference  report  retains  the 
Senate  bill's  requirements  of  two  addi- 
tional situations  in  which  manufactur- 
ers must  report— when  information  is 
received  that  reasonably  supports  the 
conclusion  that  a  product  either  first, 
fails  to  comply  with  a  voluntary  stand- 
ard  on   which   the   CPSC   has   relied 
under  the  Consumer  Product  Safety 
Act  (CPSA);  or  second,  creates  an  un- 
reasonable risk  of  injury  or  death.  In 
addition,    the    conference    report    re- 
quires    that     manufacturers     report 
products  which  have  been  the  subject 
of  three  or  more  settlements  or  ad- 
verse judgments  in  lawsuits  for  gre- 
vious  bodily  injury  or  death  within  a 
2-year  period.  While  it  is  understood 
that  a  settlement  or  adverse  judgment 
is  a  lawsuit  may  not  indicate  to  the 
manufacturer  that  his  product  consti- 
tutes a  hazard,  this  type  of  report  pro- 
vides some  objective  criteria  on  which 
to  base  reporting  to  the  CPSC  of  prod- 
ucts that  have  the  potential  for  requir- 
ing review.  It  is  not  intended  that  the 
CPSC  would  determine  on  the  basis  of 
such  reporting  of  lawsuits  alone  that  a 
product  is  hazardous.  Rather,  it  is  in- 
tended that  this  reporting  serve  as  an 
early-warning    system    to    the    CPSC 
that  its  own  investigation  of  this  prod- 
uct may  be  warranted. 

Another  important  aspect  of  this 
legislation  is  an  increase  In  the 
amount  of  civil  penalties  that  may  be 
assessed  against  manufacturers  for 
various  violations.  The  penalty 
amounts  in  current  law  have  not  kept 
pace  with  inflation  over  the  years  and. 
for  that  reason,  are  not  as  effective  a 
penalty  as  they  should  be.  The  legisla- 
tion will  correct  that  situation. 

Finally,  while  the  Senate  version  of 
this  legislation  did  not  address  any 


industry  that  a  voluntary  standard 
would  be  developed.  This  will  no 
longer  be  permitted.  The  legislation 
also  will  ensure  that  petitions  for  rule- 
making be  handled  expeditiously,  and 
that  rulemaking  proceedings  be  con- 
cluded—absent unusual  circum- 
stances—within 1  year  after  they  are 
begun. 

The  legislation  also  will  establish  re- 
quirements to  improve  reporting  by 
manufacturers  to  the  CPSC  of  prod- 
ucts which  should  be  reviewed  to 
ensure  that  product  hazards  are  minl- 


contained  a  substantial  number  of  pro- 
visions designed  to  insure  regulation 
or  reporting  with  respect  to  specific 
products  which  the  House  believed 
merited  the  CPSC's  Immediate  atten- 
tion. The  conference  report  addresses 
some,  although  not  all,  of  the  specific 
products  dealt  with  by  the  House  In  an 
effort  to  provide  the  CPSC  some  guid- 
ance In  prioritizing  Its  product  safety 
efforts.  Enactment  of  these  provisions 
does  not,  of  course,  preclude  future 
action  on  specific  products  not  ad- 
dressed by  the  legislation,  and  it  Is  my 
Intention  that  the  Consumer  Subcom- 
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dence.  We  also  have  an  obligation  to 
let  businesses  know  what  will  be  re- 
quired of  them  regarding  product 
safety  so  that  they  can  plan  their  pro- 
duction with  certainty.  Business  must 
also  get  the  clear  message  that  cutting 
comers  on  safety  will  not  provide  any 
competitive  advantage,  but  will  have 
the  opposite  effect.  The  CPSC  has  an 
extremely  Important  function  to  per- 
form. This  legislation  is  Intended  to 
strengthen  the  CPSC,  give  it  clearer 
direction,  and  emphasize  the  critical 
nature  of  its  mission  to  consumers.  I 
urge  my  colleagues  to  enact  this  CPSC 
authorization,  the  first  such  legisla- 
tion In  almost  a  decade,  and  confirm 
Congress'  belief  in  the  need  for,  and 
importance  of,  this  agency's  mission. 

Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  support  the  conference 
report  to  accompany  S.  605,  the  Con- 
sumer Product  Safety  Improvement 
Act  of  1990.  The  Congress  has  not  re- 
authorized the  Consumer  Product 
Safety  Commission  [CPSC]  since  1981. 
Passage  of  this  bill  will  reestablish  the 
focus  and  purpose  of  the  Commission. 

This  legislation  gives  CPSC  the  di- 
rection and  authority  that  is  necessary 
to  protect  the  public  welfare,  and  It 
preserves  the  prerogative  of  the  Com- 
mission to  act  where  appropriate.  Con- 
gress must  give  the  Commission  direc- 
tion on  how  to  protect  the  public,  but 
It  is  important  that  the  Commission 
have  discretion  to  act  as  it  sees  fit  and 
to  defer  to  voluntary  industry  stand- 
ards were  appropriate. 

The  most  significant  Issue  to  the 
Commission  was  the  quorum  require- 
ment because  a  Isuik  of  a  quorum  pre- 
vented the  agency  from  transacting 
business  much  of  last  year.  I  preferred 
the  Senate  provision  which  addressed 
this  problem  by  reducing  the  Commis- 
sion from  five  to  three  members  and 
the  quorum  requirement  from  three  to 
two.  I  believed  this  position  acknowl- 
edged the  fact  that  the  Appropriations 
Committee  has  been  willing  to  provide 
funding  for  only  three  members  In 
recent  years.  In  the  Interest  of  reach- 
ing a  consensus,  however,  I  have  sup- 
ported the  House  provision  which 
maintains  CPCS  as  a  five-member 
commission  but  reduces  the  quorum 
requirement  to  two  if  only  three  mem- 
bers are  serving.  The  conference 
report  provides  also  that,  if  one  of  the 
three  members  of  the  Commission 
should  leave  office,  then  two  members 
could  conduct  business  for  a  period  of 
6  months.  If  no  replacement  Is  nomi- 
nated and  confirmed  within  6  months, 
the  Commission  would  be  unable  to 
transact  business,  as  was  the  case 
much  of  last  year. 

The  conference  report  also  requires 
the  CPSC  to  complete  rulemaking  pro- 
cedures within  12  months  after  the 
publication  of  an  advance  notice  of 
proposed  rulemaking,  unless  the  Com- 
mission determines  that  the  rule  is  not 
reasonably  necessary  to  eliminate  or 


reduce  the  risk  of  injury  from  the 
product.  The  Commission  may  extend 
this  time  limit  only  for  good  cause 
after  notifying  the  Senate  Commerce 
Committee  and  the  House  Energy  and 
Commerce  Committee  and  providing 
an  estimate  of  the  date  by  which  the 
rule  will  be  completed.  The  Senate 
Commerce  Conmilttee  received  testi- 
mony in  a  reauthorization  hearing  last 
year  indicating  that  rulemakings  were 
taking  on  average  more  than  4  years 
to  complete.  This  provision  requires 
CPSC  to  act  without  urmecessary 
delay.  It  enhances  the  Commission's 
ability  to  address  safety  issues  in  a 
timely  fashion. 

Mr.  President,  the  conferees  worked 
very  hard  to  reach  a  compromise  on 
the  section  15(b)  notice  requirement. 
The  original  House  provision  would 
have  required  notification  to  CPSC 
when  a  consumer  product  is  the  sub- 
ject of  a  product  liability  lawsuit.  I 
was  concerned  about  this  provision  be- 
cause a  complaint  is  merely  an  allega- 
tion: It  need  have  no  basis  in  fact.  This 
would  not  provide  the  Commission 
with  accurate  or  useful  Information 
for  the  purpose  of  carrying  out  its  re- 
sponsibilities. Rather,  it  would  require 
the  Commission  to  Interpret  a  tremen- 
dous amount  of  data,  much  of  which 
may  have  little  or  no  value  for  the 
agency. 

The  conference  agreement  requires 
manufacturers  to  report  adverse  judg- 
ments and  settlements  outside  of  sec- 
tion 15.  This  provision  requires  manu- 
facturers to  report  only  judgments  in 
favor  of  the  plaintiff  or  settlements 
over  a  specified  2-year  period.  Since 
these  cases  have  been  resolved  or  set- 
tled, they  will  have  greater  probative 
value  for  the  Commission  than  would 
the  allegations  in  a  complaint.  There- 
fore, they  will  assist  the  Commission 
In  carrying  out  out  its  responsibilities 
without  inundating  the  Commission 
with  vast  amounts  of  useless  informa- 
tion. Further,  this  provision  would 
protect  manufacturers  from  improper 
disclosure  or  other  use  of  this  informa- 
tion through  the  strict  confidentiality 
provision  contained  In  the  conference 
report. 

Mr.  President,  the  CPSC  has  been 
subjected  to  much  criticism  in  recent 
years.  Critics  contend  that  the  Com- 
mission has  failed  to  address  impor- 
tant safety  issues.  This  legislation  will 
strengthen  the  Commission  and  pro- 
vide it  with  the  resources  and  author- 
ity to  carry  out  Its  mission  effectively. 
I  congratulate  my  colleagues  on  the 
conference  committee,  particularly 
Senator  Bryan,  the  chairman  of  the 
Consumer  Subcommittee,  for  their 
hard  work  In  resolving  these  difficult 
Issues.  I  urge  my  colleagues  to  support 
the  conference  report. 

Mr.  DANPORTH.  Mr.  President, 
today  the  Senate  will  consider  the  con- 
ference report  to  accompany  S.  605. 
the    Consumer    Product    Safety    Im- 


provement Act  of  1990.  This  confer- 
ence report  Is  essential  for  the  con- 
tinuing oi>erations  of  the  Consumer 
Product  Safety  Commission  [CP»SC]. 

The  purpose  of  the  CPSC  is  to  pro- 
tect consumes  from  product  hazards. 
For  much  of  last  year,  however,  the 
Commission  was  unable  to  fulfill  its 
statutory  mandate  because  it  lacked  a 
quonmfi  and  was  unable  to  transact 
business.  The  Commission's  primary 
concern  In  reauthorizing  legislation  is 
avoiding  a  shutdown  In  the  future. 
The  conference  report  addresses  this 
issue  by  lowering  the  quorum  require- 
ment to  two  as  long  as  the  Commis- 
sion has  only  three  members.  If  the 
Commission  has  only  two  members, 
that  will  constitute  a  quonmi  for  a 
period  of  6  months. 

Another  issue  of  great  significance  is 
the  Consumer  Product  Safety  Act's 
section  15(b)  reporting  requirement. 
The  purpose  of  this  section  is  to  pro- 
vide the  Commission  with  information 
on  consumer  products  that  may  pose  a 
danger  to  the  public.  The  consensus  in 
the  Senate  Commerce  Committee  was 
that  the  Commission  was  receiving  in- 
sufficient data  under  this  section. 

The  conference  report  approaches 
the  reporting  issue  in  a  way  that  will 
give  CPSC  the  tools  It  needs  for  more 
effective  enforcement.  The  report  re- 
tains the  Senate's  section  15(b)  provi- 
sion which  requires  reporting  when- 
ever a  prcxluct  creates  an  imreason- 
able  risk  of  death  or  serious  injury.  It 
also  creates  a  new  section  37  that  re- 
quires manufacturer  reporting  of  ver- 
dicts in  favor  of  a  plaintiff  and  settle- 
ments. This  information  may  assist 
the  CPSC  in  deciding  where  to  devote 
Its  enforcement  and  regulatory  efforts. 
I  would  stress,  however,  that  this  in- 
formation does  not  constitute  an  ad- 
mission that  a  product  is  unsafe. 
Moreover,  many  verdicts  are  over- 
turned on  appeal,  and  manufacturers 
settle  cases  because  the  cost  of  contin- 
ued litigation  substantially  outweighs 
the  cost  of  settling. 

A  crucial  aspect  of  the  new  section 
37  is  Its  strict  confidentiality  provision. 
This  will  ensure  that  the  Increased  re- 
porting to  the  Commission  has  no 
effect  on  ongoing  product  liability  liti- 
gation. Further,  the  conference  report 
protects  the  confidentiality  of  the 
terms  of  all  settlements. 

Mr.  President.  I  am  pleased  to  sup- 
port this  conference  report.  The  CPSC 
must  be  reauthorized.  The  quorum 
provision  is  essential  for  the  continu- 
ing operation  of  the  Commission.  The 
other  provisions  will  give  the  Commis- 
sion the  direction  and  resources  It 
needs  to  carry  out  its  responsibilities.  I 
urge  my  colleagues  to  support  this 
conference  report. 

Mr.  GLENN.  Mr.  President.  I  urge 
adoption  of  the  conference  report. 


31894 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to 

Mr.  GLENN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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TELEMARKETING  FRAUD  AND 
ABUSE  PREVENTION  ACT 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  739.  S.  2494.  the 
Telemarketing  and  Consumer  Fraud 
Abuse  Prevention  Act. 

The  PRESIDING  OFFICER  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2494)  to  strengthen  the  author- 
ity of  the  Federal  Trade  Commission  re- 
garding fraud  committed  in  connection  with 
sales  made  with  a  telephone,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  fol- 
lowing: 

That  thU  Act  may  be  cited  as  the  ■Telemar- 
keting and  Consumer  Fraud  and  Abxise  Pre- 
vention Act". 

DEnsmoNs 

Sec.  2.  As  used  in  this  Act.  the  term- 

(1>  'attorney  general"  means  the  chief 
legal  officer  of  a  State: 

'2)  "Commission"  means  the  Federal 
Trade  Commission; 

'3)  "State"  means  any  State  of  the  United 
StaUs,  the  District  of  Columbia,  Puerto 
Rico,  the  Northern  Mariana  Islands,  and 
any  territory  or  possession  of  the  United 
States:  and 

14)  "telemarketing"  means  a  plan,  pro- 
gram, or  campaign  which  U  conducted  to 
induce  purchases  of  goods  or  services  by  sig- 
nificant use  of  one  or  more  telephones  and 
u)hxch  has  involved  interstate  telephone 
calls:  the  term  does  not  include  other  use  of 
a  Ulephone  in  connection  with  business  or 
personal  transactions. 

TELEMAKXETINO  KVLES 

Sec.  3.  la)  The  Commission  shall  prescribe 
rules  regarding  telemarketing  activities  In 
prescribing  such  ruUs,  the  CommUsion  shaU 
consider  the  inclusion  of— 

(1)  a  requirement  that  goods  or  services  of- 
fered by  telemarketing  be  shipped  or  provid- 
ed unthin  a  specified  period  and  that  if  the 
goods  or  services  are  not  shipped  or  provid- 
ed within  such  period  a  refund  be  required; 

12)  authoHty  for  a  person  who  orders  a 
good  or  service  through  telemarketing  to 
cancel  the  order  within  a  specified  period; 

(3)  restrictions  on  the  hours  of  the  day 
when  unsolicited  telephone  calls  can  be 
made  to  corisumers: 

14)  a  prohibition  of  Ulemarketing  generat- 
ed by  computers  on  equipment  that  does  not 


permit  the  individual  called  to  terminate 
the  telephone  call-  and 
IS)  recordkeeping  requirements, 
lb)  The  Commission  also  shall  prescribe 
rules  prohibiting  fraudulent  telemarketing 
acts  or  practices  and  shall  include  in  such 
rules  a  definition  of  the  term  "fraudulent  te- 
lemarketing acts  or  practices". 

ic)  The  Commission  shall  prescribe  the 
rules  under  subsections  la)  and  lb)  of  this 
section  within  180  days  after  the  date  of  en- 
actment of  this  Act.  Such  rules  shall  be  pre- 
scribed in  accordance  with  section  SS3  of 
title  5.  United  States  Code. 

Id)  Any  violation  of  any  rule  prescribed 
under  subsection  la)  or  lb)  of  this  section 
shall  be  treated  as  a  violation  of  a  rule 
under  section  S  of  the  Federal  Trade  Com- 
mission Act  US  U.S.C.  4S>  regarding  unfair 
or  deceptive  acts  or  practices  isubject  to  any 
remedy  or  penalty  applicable  to  any  viola- 
tion thereof). 

le)  The  rules  promulgated  under  this  sec- 
tion shall  not  be  construed  as  preempting 
State  law. 

ACTIONS  BY  STATE  AITORSEYS  GENERAL 

Sec.  4.  la)  Whenever  the  attorney  general 
of  any  State  has  reason  to  believe  that  the 
tnUrests  of  the  residents  of  that  State  have 
been  or  are  being  threatened  or  adversely  af- 
fected because  any  person  has  engaged  or  is 
engaging  in  telemarketing  which  violates 
any  rule,  regulation,  or  order  of  the  CommU- 
sion under  this  Act.  the  State  may  bring  a 
civil  action  on  behalf  of  its  residents  to 
erijoin  such  telemarketing,  to  enforce  com- 
pliance with  any  rule,  regulation,  or  order  of 
the  Commission  under  this  Act  to  obtain 
damages  on  behalf  of  their  residents,  or  to 
obtain  such  further  and  other  relief  as  the 
court  may  deem  appropriate. 

lb)  The  district  courts  of  the  United  States 
the  United  States  courts  of  any  territory 
and  the  EHstnct  Court  of  the  United  States 
for  the  District  of  Columbia  shall  have  ex- 
clusive jurisdiction  over  all  civil  actions 
brought  under  thU  section  to  enforce  any  li- 
ability or  duty  created  by  any  rule,  regula- 
tion, or  order  of  the  CommUsion  under  thU 
Act,  or  to  obtain  damages  or  other  relief 
with  respect  thereto.  Upon  proper  applica- 
tion, such  courU  shall  also  have  jurUdiction 
to  Usue  writs  of  mandamus,  or  orders  af- 
fording like  relief  commanding  the  defend- 
ant to  comply  with  the  provUions  of  any 
rule,  regulation,  or  order  of  the  CommUsion 
under  this  Act,  including  the  requirement 
that  the  defendant  take  such  action  as  U 
necessary  to  remove  the  danger  of  violation 
of  any  such  rule,  regulation,  or  order  Upon 
a  proper  showing,  a  permanent  or  tempo- 
rary injunction  or  restraining  order  shall  be 
granted  without  bond. 

Ic)  The  State  shall  serve  pHor  wntten 
notice  of  any  such  civil  action  upon  the 
CommUsion  and  provide  the  Commission 
with  a  copy  of  iU  complaint,  except  in  any 
case  where  such  prior  notice  U  not  feasible 
in  which  case  the  State  shall  serve  such 
notice  immediately  upon  instituting  such 
action.  The  CommUsion  shall  have  the  nght 
11)  to  inUrvene  in  the  action,  12)  upon  so  in- 
tervening, to  be  heard  on  all  matters  arUing 
therein,  and  i3)  to  file  petitions  for  appeal 
Id)  Any  civil  action  brought  under  thU 
section  in  a  dUtrict  court  of  the  United 
States  may  be  brought  in  the  dUtrict  where- 
in the  defendant  U  found  or  U  an  iiihabit- 
ant  or  transacts  business  or  wherein  the  te- 
lemarketing occurred  or  U  occurring,  and 
process  in  such  cases  may  be  served  in  any 
dUtrict  in  which  the  defendant  U  an  inhab- 
itant or  wherever  the  defendant  may  be 
found. 
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(e)  For  purposes  of  bringing  any  civil 
action  under  thU  section,  nothing  in  thU 
Act  shall  prevent  the  attorney  general  from 
exercising  the  powers  conferred  on  the  attor- 
ney general  by  the  laws  of  such  State  to  con- 
duct investigations  or  to  adminUUr  oaths 
or  affirmations  or  to  compel  the  attendance 
of  witnesses  or  the  production  of  documen- 
tary and  other  evidence. 

If)  Nothing  contained  in  thU  section  shall 
prohibit  an  authorized  State  official  from 
proceeding  in  State  court  on  the  basU  of  an 
alleged  violation  of  any  general  civil  or 
criminal  antifraud  statute  of  such  State. 

Ig)  Whenever  the  CommUsion  has  institut- 
ed a  civil  action  for  violation  of  any  rule 
prescribed  under  thU  AcL  no  State  may. 
during  the  pendency  of  such  action  institut- 
ed by  the  CommUsion,  subsequently  insti- 
tute a  civil  action  against  any  defendant 
named  in  the  Commission's  complaint  for 
violation  of  any  rule  as  aUeged  in  the  Com- 
mission 's  complaint 

ACTIONS  BROUGHT  BY  PRIVATE  PERSONS 

Sec.  S.  la)  As  used  in  thU  section,  the  term 
■person  adversely  affected  by  telemarketing' 
means- 
ID  any  person  who  has  incurred  loss  or 
damage  in  connection  with  telemarketing 
and  who  actually  purchased  goods  or  serv- 
ices through  Ulemarketing.  or  paid  or  U  ob- 
ligated to  pay  for  goods  or  services  pur- 
chased through  telemarketing: 

12)  any  financial  institution  that  has  in- 
curred loss  or  damage  in  connection  with  te- 
lemarketing: or 

13)  any  member  organization  comprUed  of 
financial  institution  members,  or  any 
parent  organization  of  such  member  organi- 
zation, if  one  or  more  of  the  financial  insti- 
tution members  U  eligible  to  bring  a  civil 
action  under  thU  subsection. 

Such  term  does  not  include  a  govemmentai 
entity. 

lb)ll)  Any  person  adversely  affected  by 
any  telemarketing  which  violates  any  rule 
regulation,  or  order  of  the  CommUsion 
under  thU  Act  may.  within  3  years  after  dU- 
covery  of  the  violation,  bring  a  civil  action 
against  a  person  who  has  engaged  or  U  en- 
gaging in  such  telemarketing  if  the  amount 
m  controversy  exceeds  the  sum  or  value  of 
tSO.OOO  in  actual  damages  for  each  person 
adversely  affected  by  such  telemarketing 
Such  an  action  may  be  brought  to  enjoin 
such  telemarketing,  to  enforce  compliance 
with  any  rule,  regulation,  or  order  of  the 
Commission  under  thU  Act,  to  obtain  dam- 
ages, or  to  obtain  such  further  and  other 
relief  as  the  court  may  deem  appropnate. 

12)  The  dUtHct  courts  of  the  United  States 
the  United  States  courts  of  any  territory 
and  the  DUtrict  Court  of  the  United  States 
for  the  DUtHct  of  Columbia  shaU  have  ex- 
clusive jurUdiction  over  aU  civU  actions 
brought  under  thU  section  to  enforce  any  li- 
ability or  duty  created  by  any  rule,  regula- 
tion, or  order  of  the  Commission  under  thU 
Act,  or  to  obtain  damages  or  other  relief 
loith  respect  thereto  Upon  proper  applica- 
tion, such  courts  ShaU  aZjo  have  jurUdiction 
to  Usue  writs  of  mandamus,  or  orders  af- 
fording like  relief,  commanding  the  defend- 
ant to  comply  with  the  provisions  of  any 
rule.  regiUation.  or  order  of  the  CommUsion 
^^\J^^  ^'^'■'  '"ciiMflnt;  the  requirement 
that  the  defendant  take  such  action  as  U 
necessary  to  remove  the  danger  of  violation 
or  of  any  such  rule,  regulation,  or  order 
Upon  a  proper  showing,  a  permanent  or 
temporary  injunction  or  restraining  order 
shall  be  granted  without  bond. 


(3)  The  plaintiff  shall  serve  prior  written 
notice  of  the  action  upon  the  CommUsion 
and  provide  the  CommUsion  with  a  copy  of 
iU  complaint,  except  in  any  case  where  such 
prior  notice  U  not  feasible,  in  which  case 
the  person  shall  serve  such  notice  immedi- 
ately upon  instituting  such  action.  The 
CommUsion  shall  have  the  right  lA)  to  inter- 
vene in  the  action,  IB)  upon  so  intervening, 
to  be  heard  on  all  matters  arUing  therein, 
and  IC)  to  file  petitions  for  appeal 

14)  Whenever  the  Commission  has  institut- 
ed a  civil  action  for  violation  of  any  rule 
prescribed  under  thU  Act.  no  person  may, 
during  the  pendency  of  such  action  institut- 
ed by  the  Commission,  subsequently  insti- 
tute a  civil  action  against  any  defendant 
named  in  the  Commission's  complaint  for 
violation  of  any  rule  as  alleged  in  the  Com- 
mUsion's  complaint. 

15)  Any  civil  action  brought  under  this 
section  in  a  dUtrict  court  of  the  United 
States  may  be  brought  in  the  district  where- 
in the  defendant  U  found  or  is  an  inhabit- 
ant or  transacts  business  or  wherein  the  te- 
lemarketing occurred  or  is  occurring  and 
process  in  such  cases  may  be  served  in  any 
dUtrict  in  which  the  defendant  U  an  inhab- 
itant or  wherever  the  defendant  may  be 
found. 

Ic)  The  court,  in  issuing  any  final  order  in 
any  action  brought  under  subsection  lb)  of 
thU  section,  may  award  costs  of  suit  and 
reasonable  fees  for  attorneys  and  expert  wit- 
nesses to  the  prevailing  party. 

Id)  Nothing  in  thU  section  shall  restrict 
any  right  which  any  person  may  have  under 
any  statute  or  common  law. 

VENUE 

Sec.  6.  Subsections  la)  and  lb)  of  section 
13  of  the  Federal  Trade  Commission  Act  US 
U.S.C.  S3)  are  each  amended  by  adding  at 
the  end  thereof  the  following:  "Whenever  it 
appears  to  the  court  that  the  interesU  of  jus- 
tice require  that  any  other  person,  partner- 
ship, or  corporation  should  be  a  party  in 
such  suit,  the  court  may  cause  such  person, 
partnership,  or  corporation  to  be  summoned 
without  regard  to  whether  they  reside  or 
transact  business  in  the  district  in  which 
the  suit  U  brought,  and  to  that  end  process 
may  be  served  wherever  the  person,  partner- 
ship, or  corporation  may  be  found. ". 

SUBPOENA 

Sec.  7.  la)  Section  201a)  of  the  Federal 
Trade  CommUsion  Act  IIS  U.S.C.  S7b-lla)) 
U  amended— 

11)  by  redesignating  paragraph  17)  as 
paragraph  IS);  and 

(2)  by  inserting  immediately  after  para- 
graph 16)  the  following  new  paragraph: 

"(7)  The  term  'physical  evidence'  means 
any  object  or  device,  including  any  medical 
device,  food  product,  drug,  nutritional  prod- 
uct, cosmetic  product,  or  audio  or  video  re- 
cording. ". 

(b)  Section  ZOIcHl)  of  the  Federal  Trade 
CommUsion  Act  US  U.S.C.  S7b-llc)ll))  U 
amended— 

(1)  by  inserting  "physical  evidence  or"  im- 
mediately after  "any"  the  second  time  it  ap- 
jtears: 

12)  by  inserting  "to  produce  such  physical 
evidence  for  inspection, "  immediately  before 
"to  produce"; 

13)  by  inserting  "physical  evidence,"  im- 
mediately after  "concerning";  and 

14)  by  inserting  ""evidence,"  immediately 
before  ""material  ansioers, ". 

'  Ic)  Section  20lc)(3))  of  the  Federal  Trade 
CommUsion  Act  (IS  U.S.C.  S7b-l<cU3))  U 
amended— 

ID  by  inserting  "physical  evidence  or"  im- 
mediately before  "documentary  material"; 


I2>  in  subparagraph  (A)— 

I  A)  by  inserting  "physical  evidence  or"  im- 
mediately before  "'documentary";  and 

IB)  by  inserting  "evidence  or"  immediate- 
ly after  "permit  such"; 

13)  in  subparagraph  IB),  by  inserting  "evi- 
dence or"  immediately  before  "material"; 
and 

14)  in  subparagraph  IC),  by  inserting  "evi- 
dence or"  immediately  before  "material". 

Id)  Section  20lc)ll0)  of  the  Federal  Trade 
CommUsion  Act  US  U.S.C.  S7b-llc)il0))  U 
amended  by  inserting  "physical  evidence 
or"  immediately  before  "documentary  mate- 
rial" each  place  it  appears. 

FALSE  ADVERTISEMENTS  CONCERNING  SERVICES 

Sec.  8.  Section  121a)  of  the  Federal  Trade 
CommUsion  Act  US  U.S.C.  S2la)t  U  amend- 
ed by  inserting  "services, "  immediately  after 
"devices, "  each  place  it  appears. 

CLEARINGHOUSE 

Sec.  9.  The  Commission  shall  establish  a 
clearinghouse  for  inquiries  made  to  Federal 
agencies  concerning  telemarketing.  The 
clearinghouse  will  provide  information 
(other  than  information  which  may  not  be 
dUclosed  under  section  SS2lb)  of  title  5. 
United  States  Code,  or  under  regulations 
prescribed  by  the  Commission  to  implement 
sections  SS2lb)  of  title  S,  United  States 
Code)  to  anyone  making  inquiries  respect- 
ing persons  engaged  in  telemarketing  or 
direct  such  inquiries  to  the  appropriate  Fed- 
eral or  State  agency. 

FINANCIAL  DATA 

Sec.  10.  Section  1109(a)(3)  of  the  Right  to 
Financial  Privacy  Act  of  1978  112  U.S.C. 
3409la)l3))  U  amended— 

ID  by  redesignating  subparagraph  (E)  as 
subparagraph  IF); 

12)  by  striking  '■or^'  at  the  end  of  subpara- 
graph ID);  and 

13)  by  inserting  immediately  after  sub- 
paragraph (D)  the  foUoxDing  new  subpara- 
graph: 

"(E)  dUsipation,  removal  or  destruction 
of  asseU  that  are  subject  to  forfeiture,  sei- 
zure, redress,  or  restitution  under  any  law  of 
the  United  States  by  reason  of  having  been 
obtained  in  violation  of  law;  or". 

ClUMINAL  CONTEMPT  AUTHORITY 

Sec.  11.  Section  16(a)(1)  of  the  Federal 
Trade  CommUsion  Act  (15  U.S.C.  S6(a)(D) 
U  amended— 

ID  in  subparagraph  lA)  by  striking  "civil" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof  "Federal  court":  and 

12)  by  adding  at  the  end  the  following: 
"The  CommUsion  may  bring  a  criminal 
contempt  action  for  violations  of  orders  ob- 
tained in  cases  brought  under  section  13lb) 
of  thU  Act  in  the  same  manner  as  civil  pen- 
alty and  other  Federal  court  actions  to 
which  thU  subsection  applies.  Such  cases 
may  be  initiated  by  the  CommUsion  on  its 
own  complaint,  or  pursuant  to  iU  accept- 
ance of  an  appointment  by  a  court  to  assUt 
it  in  enforcing  such  orders  pursuant  to  Rule 
42(b)  of  the  Federal  Rules  of  Criminal  Proce- 
dure. " 

ADMINISTRATION  AND  APPUCABIUTY  OF  ACT 

Sec.  12.  la)  Except  as  otherwUe  provided 
in  sections  4  and  S  of  thU  Act,  thU  Act  shall 
be  enforced  by  the  Commission  under  the 
Federal  Trade  CommUsion  Act  US  U.S.C.  41 
et  seq.). 

(b)  The  CommUsion  shall  prevent  any 
person  from  violating  a  rule,  regulation,  or 
order  of  the  CommUsion  under  thU  Act  in 
the  same  manner,  by  the  same  means,  and 
loith  the  same  jurUdiction,  powers,  and 
duties  as  though  all  applicable  terms  and 
provisions  of  the  Federal  Trade  CommUsion 


Act  US  U.S.C.  41  et  seq.)  were  incorporated 
into  and  made  a  part  of  thU  AcL  Any  person 
who  violates  such  rule,  regulation,  or  order 
shall  be  subject  to  the  penalties  and  entitled 
to  the  privileges  and  immunities  provided 
in  the  Federal  Trade  CommUsion  Act  in  the 
same  manner,  by  the  same  means,  and  with 
the  same  jurUdiction,  power,  and  duties  at 
though  all  applicable  terms  and  provisions 
of  the  Federal  Trade  CommUsion  Act  were 
incorporated  into  and  made  a  part  of  thU 
AcL 

(c)  No  provision  of  thU  Act  shall  apply  to 
any  person  exempt  from  the  jurUdiction  of 
the  CommUsion  under  section  S(a)(2)  of  the 
Federal  Trade  CommUsion  Act  US  U.S.C. 
4S(a)(2)),  and  nothing  in  thU  Act  shall  be 
construed  to  vest  the  CommUsion,  or  (except 
as  provided  in  sections  4  and  S)  the  attorney 
general  of  any  State  or  any  person,  with  ju- 
rUdiction or  authority  over  any  person  in 
addition  to  any  jurUdiction  or  authority 
OtherwUe  granted  to  the  CommUsion. 

LIFE  care  home  STUDY 

Sec.  13.  (a)  The  Federal  Trade  CommU- 
sion shall  conduct  a  study  of  unfair  or  de- 
ceptive acts  or  practices  in  the  life  cart 
home  industry,  including  acts  or  practice* 
engaged  in  by  life  care  homes.  Within  24 
months  after  the  date  of  enactment  of  thU 
section,  the  CommUsion  shall  report  the 
findings  and  conclusions  of  the  study  to 
Congress.  The  CommUsion  shall  indicate  in 
its  report  whether  it  intends  to  initiate  a 
trade  regulation  rulemaking  under  section 
18  of  the  Federal  Trade  Commission  Act  US 
U.S.C.  S7a)  respecting  unfair  or  deceptive 
acts  or  practices  in  the  life  care  home  indus- 
try and  the  reasons  for  such  determination. 

(b)  for  purposes  of  subsection  (a)— 

(1)  The  term  "life  care  home"  includes  the 
facility  or  facilities  occupied  or  planned  to 
be  occupied,  by  residents  or  prospective  resi- 
dents where  a  provider  undertakes  to  pro- 
vide living  accommodations  and  services 
pursuant  to  life  care  contracL  regardless  of 
whether  such  facilities  are  operated  on  a 
profit  or  nonprofit  basis. 

(2)  The  term  "life  care  contract"  includes 
a  contract  between  a  resident  and  a  provid- 
er to  provide  the  residenL  for  the  duration 
of  such  resident's  life,  living  accommoda- 
tions and  related  services  in  a  life  care 
home,  including  nursing  care  services,  medi- 
cal services,  and  other  health-related  serv- 
ices, which  U  conditioned  upon  the  transfer 
of  an  entrance  fee  to  the  provider  and  whitA 
may  be  further  conditioned  upon  the  pav- 
ment  of  periodic  service  fees. 

SUNSET 

Sec.  14.  The  provisions  of  sections  3,  4. 
and  S  shall  cease  to  have  force  and  effect  on 
and  after  the  daU  that  U  five  years  follow- 
ing the  date  of  enactment  ofthU  AcL 

AMENDMENT  NO.  3108 

(Purpose:  To  make  various  amendments) 

Mr.  GLENN.  Mr.  President,  on 
behalf  of  Mr.  Bryak.  I  send  to  the 
desk  a  technical  amendment  and  ask 
for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  OLnnt)  for 
Mr.  Bryan  (for  himself  and  Mr.  McCain) 
proposes  an  amendment  numbered  3108. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  U.  lines  9  through  14.  strike  all 
and  insert  in  lieu  thereof  the  following: 

(4)  ■telemarketing"  means  a  plan,  pro- 
gram, or  campaign  which  is  conducted  to 
induce  purchases  of  goods  or  services  by  sig- 
nificant use  of  one  or  more  telephones  and 
which  has  involved  interstate  telephone 
calls:  the  term  does  not  include  other  use  of 
a  telephone  in  connection  with  business  or 
personal  transactions,  nor  does  the  term  in- 
clude the  solicitation  of  sales  through  the 
mailing  of  a  catalog  which— 

"(A)  contains  a  written  description  or  il- 
lustration of  the  goods  or  services  offered 
for  sale: 

'■(B)  Includes  the  business  address  of  the 
seller; 

■(C)  includes  multiple  pages  of  written 
material  or  illustrations: 

■■(D)  is  issued  not  less  frequently  than 
once  a  year;  and 

■'(E)  is  at  least  the  third  catalog  satisfying 
the  requirements  of  subparagraphs  (A) 
through  (D)  that  has  been  issued  by  the 
seller  within  the  last  five  years, 
where  the  seller  does  not  place  calls  to  cus- 
tomers but  only  receives  calls  initiated  by 
customers  in  response  to  the  caUlog  and 
during  those  calls  takes  orders  only  without 
further  solicitation. 

On  page  16.  line  2.  insert  ■a  pattern  or 
practice  of"  immediately  before  -telemar- 
keting'. 

On  page  18.  line  25.  Insert  "pattern  or 
practice  of  immediately  before  "telemar- 
keting". 

On  page  19.  line  3.  Insert  ■pattern  or  prac- 
tice of  immediately  before  ■telemarket- 
ing". 

On  page  18,  line  2,  strike  'antifraud". 

On  page  25.  lines  15  through  22.  strike  all 
and  insert  In  lieu  thereof  the  following: 

(cHl)  No  provision  of  this  Act  shall  apply 
to  any  person  exempt  from  the  jurisdiction 
of  the  Conunission  under  section  5(a)(2)  of 
the  Federal  Trade  Commission  Act  (15 
U.S.C.  45(aM2)).  and  nothing  in  this  Act 
shall  be  construed  to  vest  the  Commission, 
or  the  attorney  general  of  any  State  or  any 
person,  with  jurisdiction  or  authority  over 
any  person  not  otherwise  subject  to  the  ju- 
risdiction or  authority  of  the  Commission. 

(2HA)  No  provision  of  this  Act  shall 
apply— 

(i)  to  a  broker,  dealer,  municipal  securities 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer,  or  Investment 
company  in  connection  with  the  offer,  sale, 
or  purchase  of  any  security,  or  to  an  issuer 
in  connection  with  the  offer,  sale,  or  pur- 
chase of  any  security  which  that  issuer  has 
Issued,  or  to  any  investment  adviser  provid- 
ing investment  advice  relating  to  any  securi- 
ty: or 

(11)  to  the  solicitation,  acceptance,  confir- 
mation, or  execution  of  orders  for  the  entry 
Into,  purchase  of.  or  sale  of  any  contract,  ac- 
count, agreement,  or  transaction  subject  to 
the  exclusive  jurisdiction  of  the  Commodity 
Futures  Trading  Commission  under  the 
Commodity  Exchange  Act  (7  U.S.C.  1  et 
seq.)  by  a  person  registered  under  the  Com- 
modity Exchange  Act  in  order  to  engage  in 
such  activity;  Including  as  a  futures  commis- 
Bion  merchant.  Introducing  broker,  commod- 
ity trading  advisor,  commodity  pool  opera- 
tor, leverage  transaction  merchant,  floor 
broker,  or  floor  trader,  or  as  a  person  associ- 
ated with  any  such  person. 

<B)  For  purposes  of  subparagraph  (AXD— 


CONGRESSIONAL  RECORD— SENATE 


(1)  the  terms  -broker',  •dealer",  'munici- 
pal securities  dealer ■.  ■government  securi- 
ties broker",  and  ■government  securities 
dealer"  have  the  meanings  given  them  in 
section  3(aH4).  (5).  (30).  (43).  and  (44).  re- 
spectively, of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78c(a)(4).  (5),  (30)  (43) 
and  (44)): 

(2)  the  term  "investment  adviser"  has  the 
meaning  given  It  in  section  202(aH  11 )  of  the 
Investment  Advisers  Act  of  1940  (15  USC 
80b-2(aHll)): 

(3)  the  term  "investment  company"  has 
the  meaning  given  it  in  section  3(a)  of  the 
Investment  Company  Act  of  1940  ( 15  U  S  C 
80a-3(a)); 

(4)  the  term  ■issuer"  has  the  meaning 
given  It  in  section  2(4)  of  the  Securities  Act 
of  1933  (15  use.  77b<4));  and 

(5)  the  term  "security""  has  the  meaning 
given  to  it  in  section  2(1)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77b<l)).  section 
3(aK10)  of  the  Securities  Exchange  Act  of 
1934  (15  use.  78c(a)(10).  and  section 
2(a)(36)  of  the  Investment  Company  Act  of 
1940(15U.S.C.  80a-2(36)). 


October  22,  1990 


October  22,  1990 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3108)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BRYAN.  Mr.  President.  I  am 
pleased  that  the  Senate  is  considering 
the  Important  issue  of  consumer 
fraud,  and  particularly  fraud  carried 
out  through  use  of  the  telephone.  As 
we  all  know,  telephone  sales  are  in- 
creasingly being  used,  both  by  legiti- 
mate businesses  for  consumer  conven- 
ience, and  by  bad  actors  who  are  out 
to  defraud  and  harass  the  consumer. 
Over  SlOO  billion  in  sales  are  estimated 
to  be  made  by  telephone  each  year. 
Unfortunately,  estimates  of  the 
annual  cost  of  fraudulent  telephone 
sales  are  in  the  $1  billion  range. 

No  one  knows  this  better  than  the 
citizens  of  my  own  State  of  Nevada. 
The  Senate  Consumer  Sulx:ommittee, 
which  I  chair,  held  its  first  hearing  ori 
this  issue,  focused  on  penny  stock 
fraud,  in  Las  Vegas,  and  heard  memo- 
rable testimony  from  consumers  about 
fraudulent  schemes.  In  fact,  it  is  fair 
to  say  that  during  the  1980s,  fraudu- 
lent telemarketing  boiler  rooms  were  a 
growth  industry  in  Nevada.  The 
State's  consumer  affairs  division  has 
records  of  over  15.000  written  com- 
plaints and  over  66.000  telephone  in- 
quiries from  consumers  concerned 
about  such  fraud.  It  is  estimated  that 
Nevada  consumers  lost  about  $8  mil- 
lion between  1984  and  1989  because  of 
telemarketing  schemes. 

The  State  government,  together 
with  the  Federal  strike  force,  has  done 
an  admirable  job  in  attempting  to  deal 
with  this  overwhelming  problem.  The 
boiler  room  Industry  has  gone  into 
sharp  decline,  from  400  telemarketing 
firms  with  20.000  employees  in  1988  to 


60  operations  with  5.000  salespeople  in 
1989.  The  State  has  enacted  creative 
and  effective  legislation  to  address 
this  problem,  requiring  licensing  of 
telemarketers  and  esUblishing  tough 
antifraud  provisions  in  the  securities 
area,  which  I  was  pleased  to  sign  Into 
law  when  I  served  as  Governor. 

Despite  these  efforts,  the  problem 
has  not  been  eliminated  either  in 
Nevada  or  In  the  rest  of  the  country. 
The  legislation  we  are  considering 
today  is  a  step  toward  maximizing  the 
efforts  at  the  Federal  level  to  protect 
consumers  from  being  swindled  out  of 
money  they  can  seldom  afford  to  lose. 
Legislation  in  this  area  must  be  care- 
fully crafted  to  avoid  unduly  burden- 
ing the  many  legitimate  telemarketers, 
and  to  find  the  proper  balance  be- 
tween Federal  and  State  enforcement. 
I  believe  this  legislation  achieves  both 
those  goals,  and  will  be  of  considerable 
assistance  to  consumers.  S.  2494  is  the 
result  of  two  consumer  subcommittee 
hearings  on  this  issue,  and  many 
months  of  work  toward  this  end.  The 
bill  was  unanimously  reported  favor- 
ably by  the  Commerce  Conunlttee  In 
July  1990. 

My  republican  colleague.  Senator 
McCain,  who  is  a  cosponsor  of  the  bill, 
has  l)een  of  tremendous  assistance  In 
crafting  this  legislation.  He  has 
worked  on  these  issues  for  some  time, 
and  the  version  of  S.  2494  that  the 
Senate  will  consider  incorporates  sev- 
eral proposals  originating  with  Sena- 
tor McCain. 

Briefly  stated.  S.  2494  requires  the 
Federal  Trade  Commission  to  promul- 
gate rules  defining  and  preventing 
telemarketing  fraud,  as  well  as  regu- 
lating the  ways  in  which  telemarket- 
ing is  carried  out.  This  rulemaking  will 
consider,  among  other  things,  limita- 
tions on  the  hours  of  calling  and  the 
use  of  automatic  dialing  machines,  as 
well  as  the  requirement  of  a  cooling 
off  period  in  which  buyers  may  rescind 
purchases  which  they  have  reconsid- 
ered. These  rules  will  provide  supple- 
mental authority  to  that  which  the 
FTC  has  under  current  law.  This  bill  Is 
not  Intended  in  any  way  to  alter  the 
FTC's  current  authority,  but  merely 
to  provide  the  FTC  with  additional 
weapons  in  its  arsenal  against  those 
who  would  harass  or  defraud  the  con- 
sumer. 

The  bill  also  will  permit  State  law 
enforcement  officials,  and  private  par- 
ties who  have  incurred  over  $50,000  In 
damage,  to  sue  to  enforce  the  new 
telemarketing  rules  in  Federal  court 
However,  the  bill  will  not  preempt  any 
existing  SUte  laws,  so  the  States  will 
retain  all  authority  they  currently 
have  to  bring  actions  In  SUte  court 
against  telemarketing  fraud  or  other 
injuries  to  their  citizens.  This  bill 
merely  provides  an  additional  remedy 
enforceable  only  in  Federal  court.  Ad- 
ditionally, the  bill  provides  the  PTC 


with  enhanced  enforcement  tools, 
such  as  Increased  subpena  power,  to 
carry  out  its  consumer  protection 
functions. 

Senator  McCain  and  I  also  are  pro- 
posing four  somewhat  technical 
amendments  to  the  bill  as  reported  by 
the  Commerce  Committee.  The  first 
amendment  makes  clear  that  telemar- 
keting is  not  intended  to  include  sales 
In  which  the  buyer  orders  a  product 
by  telephone  from  a  catalog,  without 
any  additional  solicitation  by  tele- 
phone from  the  seller.  Such  sales  are 
not  typically  subject  to  the  high  pres- 
sure, highly  mobile,  boiler  room  tac- 
tics that  require  additional  enforce- 
ment tools. 

The  second  amendment  makes  clear 
that  lawsuits  by  private  parties  and 
State  attorneys  general  should  be 
brought  only  against  those  who 
engage  in  a  pattern  or  practice  of  vio- 
lation of  telemarketing  rules,  and  not 
based  on  a  one-time,  unintentional  in- 
cident of  activity  inconsistent  with  the 
rules.  The  third  amendment  is  a  tech- 
nical correction  to  make  clear  that 
this  bill  is  not  intended  to  preempt 
State  law  of  any  type.  The  last  amend- 
ment makes  clear  that  this  bill  is  not 
intended  to  apply  to  securities  or  fu- 
tures transactions  carried  out  by  indi- 
viduals regulated  by  the  Securities  and 
Exchange  Commission  or  the  Com- 
modity Futures  Trading  Commission. 

To  summarize,  I  believe  this  is  a  bill 
that  will  provide  valuable  enforcement 
tools  for  both  Federal  and  State  offi- 
cials and  private  parties,  to  protect 
consumers  against  the  serious  threat 
of  telemarketing  fraud.  However,  it  is 
carefully  balanced  to  impose  no  more 
burden  than  is  necessary  on  legitimate 
telemarketing  businesses,  whose  rep- 
utations should  benefit  from  the  elimi- 
nation from  their  industry  of  those 
who  commit  fraud  or  otherwise  harass 
consumers. 

Consumers  deserve  to  be  protected 
from  intrusive,  high  pressure,  and 
fraudulent  sales  schemes.  They  de- 
serve our  help  in  protecting  the 
income  they  have  worked  so  hard  to 
earn.  Today  I  believe  the  Senate  has 
the  opportunity  to  take  a  significant 
step  on  behalf  of  the  consumer.  I  wel- 
come my  colleagues'  support  in  this 
effort. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
glad  to  see  the  Senate  considering  this 
legislation,  which  I  believe  will  be  very 
valuable  to  consumers.  We  all  know 
that  telemarketing  fraud  has  become 
an  enormous  drain  on  the  pocketbooks 
of  hardworking  consumers,  who  lose 
an  estimated  SI  billion  each  year  from 
telemarketing  fraud.  We  also  know 
that,  despite  increasing  enforcement 
efforts  by  the  Federal  Trade  Commis- 
sion and  State  enforcement  officials, 
this  fraud  continues  to  be  a  major 
problem  for  consumers.  It  also  is  a 
problem  for  the  many  legitimate  busi- 
nesses which  sell  goods  over  the  tele- 


phone. The  reputation  of  these  legiti- 
mate businesses  can  suffer  due  to  the 
actions  of  the  bad  apples. 

S.  2494  will  give  the  Federal  Trade 
Commission,  the  States,  and  private 
citizens  additional  ammunition  in  the 
fight  to  reduce  losses  to  consumers.  It 
is  the  result  of  hard  work  by  members 
of  the  consumer  subcommittee,  par- 
ticularly the  chairman.  Senator 
Bryan,  who  introduced  this  legislation 
and  has  chaired  2  days  of  hearings  on 
the  issue,  and  Senator  McCain,  who 
developed  many  of  the  consumer 
fraud  provisions  of  the  legislation  in 
the  course  of  his  work  to  prevent 
fraud  against  the  elderly.  The  Com- 
merce Committee,  which  I  chair,  ap- 
proved this  legislation  unanimously. 

Consumers  need  help  in  protecting 
themselves  from  unscrupulous  tele- 
marketers, who  often  use  high  pres- 
sure sales  techniques,  take  the  con- 
sumer's money,  and  then  disappear. 
Fraudulent  telemarketers  are  not  only 
clever  and .  resourceful,  but  also,  by 
definition,  quite  mobile.  We  need  to 
use  the  full  resources  of  the  Federal 
and  State  governments  to  give  con- 
sumers the  protection  they  deserve. 

I  commend  Senators  Bryan  and 
McCain  for  their  hard  work  on  this 
issue.  This  is  a  thoroughly  considered 
and  well-conceived  bill  that  will  mean 
a  great  deal  to  consumers.  I  am  happy 
to  lend  my  support  to  this  effort,  and  I 
urge  my  colleagues  to  act  favorably  on 
this  bill. 

Mr.  McCAIN.  Mr.  President,  tele- 
marketing is  one  of  the  fastest  grow- 
ing industries  in  the  United  States. 
Most  telemarketing  companies  are  le- 
gitimate, but  the  expansion  of  tele- 
marketing as  an  industry  has  unfortu- 
nately led  to  the  emergence  of  tele- 
marketing and  consumer  fraud  as  a 
growing,  and  potentially  hazardous, 
problem  today. 

Consumer  fraud  has  been  the  focus 
of  my  attention  for  some  time,  par- 
ticularly the  issues  of  health  and  con- 
sumer fraud  targeting  the  elderly.  On 
March  16,  1988,  I  testified  before  the 
Federal  Trade  Commission  [FTC]  on 
the  the  issue  of  fraud  and  the  elderly. 
On  that  occasion.  I  conveyed  my  con- 
cern over  the  increase  in  cases  of 
health  care  and  consumer  fraud  by 
scam  operators  who  count  on  the  vul- 
nerability of  senior  citizens  to  give 
them  their  money,  and  then  run.  leav- 
ing behind  those  elderly  consumers 
dissatisfied,  and,  possibly,  physically 
harmed  by  their  reliance  on  fraudu- 
lent products  and  health  care 
schemes.  Later  that  year,  on  April  26. 
1988.  I  introduced  S.  2326,  the  Con- 
sumer Fraud  Prevention  Act.  S.  2326 
would  have  made  it  unlawful  to  dis- 
seminate any  false  advertisement  for 
the  purpose  of  inducing  the  purchase 
of  services,  such  as  health  c»re  or 
home  repair  services.  This  provision, 
among  others,  was  incorporated  into 
S.  1441,  the  Consumer  Fraud  Preven- 


tion Act.  which  I  Introduced  on  July 
31,  1989,  Sharing  the  same  concerns 
that  I  have,  my  colleague  from 
Nevada,  Senator  Bryan,  Introduced  S. 
2494,  the  Telemarketing  and  Con- 
sumer Fraud  and  Abuse  Prevention 
Act,  on  April  23.  1990.  Senator  Bryan 
also  has  a  long-standing  concern  about 
the  impact  of  consumer  fraud.  I  am 
very  pleased  to  have  worked  with  him 
to  Incorporate  the  consumer  fraud 
provisions  of  S.  1441  Into  S.  2494.  This 
legislation  will  provide  protection  for 
consumers  against  those  who  commit 
telemarketing  and  consumer  fraud, 
and  gives  State  attorneys  general  the 
authority  to  act  against  the  Individ- 
uals who  commit  such  fraud. 

Telemarketing  and  consumer  fraud 
cost  American  taxpayers  tens  of  bil- 
lions of  dollars  per  year.  and.  In  the 
case  of  health  fraud,  consumers  can 
pay  with  their  lives.  Such  fraud  Is 
often  committed  by  individuals  who 
escape  legal  action  by  Federal  or  State 
authorities  by  dismantling  their  oper- 
ation and  relocating  to  begin  the  oper- 
ation again.  In  the  cases  of  these 
boiler  room  scams,  both  the  victims 
and  the  perpetrators  are  difficult  to 
locate  since  the  operations  often  con- 
sist of  nothing  more  than  phone 
banks,  which  do  not  readily  provide 
detailed  evidence  of  illegal  activity. 

Mr.  President,  senior  citizens  are 
particularly  susceptible  to  consumer 
and  telemarketing  fraud.  For  some, 
advance  age  brings  Increased  wisdom 
and  experience.  But  for  others.  It 
brings  increased  vulnerability  to 
crimes— especially  those  whd  live 
alone,  are  lonely,  or  who  may  have  re- 
cently suffered  the  loss  of  a  loved  one. 
Fraudulent  practices  are  successful 
with  the  elderly  for  many  reasons. 
First,  senior  citizens  are  sometimes 
more  easily  pressured  by  individuals 
seeking  to  defraud  them.  Second,  sen- 
iors are  major  consumers  of  services 
and  products,  such  as  medical  devices, 
drugs,  and  nutritional  products. 
Therefore,  they  are  an  easy  target  for 
con  artists.  Third,  fixed  incomes  make 
get-rich-qulck  schemes  seem  attrac- 
tive. Finally,  illnesses  or  diseases  suf- 
fered by  seniors  may  make  wonder 
cures  very  enticing. 

There  are  several  areas  of  fraud  to 
which  older  Americans  are  partlcvQar- 
ly  susceptible. 

One  area,  health  fraud  or  quackery. 
is  one  of  our  Nation's  leading  health 
care  problems.  Current  projections  by 
the  National  Council  Against  Health 
Fraud  indicate  that  health  quackery  is 
costing  Americans  close  to  $25  billion 
per  yesu-.  Health  care  fraud  Is  the  most 
prevalent  and  damaging  type  of  fraud 
committed  against  older  Americans. 
Older  Americans,  as  a  group,  experi- 
ence deteriorating  health  and  a  great- 
er number  of  terminal  illnesses.  In 
searching  for  a  way  to  extend  life  and 
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combat  illness,  they  fall  prey  to  health 
quackery. 

A  few  examples  from  my  own  State 
of  Arizona  illustrate  the  magnitude  of 
the  problem. 

An  advertisement  was  placed  in  the 
Arizona  Republic  and  Phoenix  Ga- 
zette newspapers  that  read:  "Alzhei- 
mer's  disease— symptoms   of  senility. 

At  last— now  there  is  hope!  Call 

for  help.  Free— no  charges— no  fees." 

In  another  case,  the  C.C.  Pollen  Co 
was  soliciting  "The  first   100  People 
who   are   now   afflicted   with   Alzhei- 
mer's Disease.  To  participate  in  a  risk- 
free  program  to  prove  the  miraculous 
benefits  achieved  when  ingesting  the 
new    advanced    nutrient    tablet— Age- 
less." The  literature  lists  testimonials- 
columns  of  M.D.'s.  Ph.D's.  D.D.S.'  and 
so  forth,  who  allegedly  have  recom- 
mended  the   Ageless   and   Ageless   II 
tablets;  and  clinical  reports.  The  man 
behind  this  company  at  the  time  of 
this  advertising  blitz  was  under  indict- 
ment for  land  fraud.  Fortunately,  this 
scam  was  stopped  fairly  quickly,  but 
not  before  three  victims  were  identi- 
fied. 

Another  example  of  health  quackery 
in  Arizona  involved  a  phony  cancer 
cure  called    "Tumorex  "  The  ad  read: 
"Cancer   patients    undergo   a   six-day 
therapy  of  daily   tumorex   injections 
administered   by   a   licensed   M.D.   or 
R.N.  This  is  augmented  by  amino  acid 
capsules  taken    Vi   hour  before  each 
meal.    Treatment    is    given    Monday 
through  Saturday.  Any  enzyme  pro- 
gram must  be  discontinued  24  hours 
before  the  first  day  of  treatment.  In 
most  cases,  six  days  of  treatment  are 
sufficient;  however,  12  days  or  more 
are   required   for  some  severe  cases. 
Colon  cleansing   is  important  before 
treatment  and  imperative  after  treat- 
ment. $2,500  includes  the  6-  or  12-day 
treatment,  and  transportation  (meals 
and  lodging  not  included).  We  suggest 
cashier's  or  traveler's  checks,  however 
MasterCard  and  Visa  are  acceptable." 
Mr.  President.  'Tumorex"  is  really  the 
amino  acid  L-Argenine,  which  can  be 
purchased  at  local  health  food  stores 
at  a  cost  of  $5.50  for  100  tablets. 

Health  care  fraud  is  not  only  costly 
to  consumers,  it  can  be  life  threaten- 
ing as  well.  In  some  cases,  the  quack 
cure  may  be  deadly.  In  other  cases,  the 
quack  cure  may  be  harmless,  but  a 
victim  may  be  led  to  opt  for  the  quack 
cure  for  an  illness  instead  of  a  physi- 
cian-recommended course  of  treat- 
ment. Again,  the  result  can  be  harm- 
ful. 

A  second  area  of  fraud  of  particular 
concern  to  older  Americans  is  telemar- 
keting fraud,  via  the  television  or  tele- 
phone. While  telemarketing  fraud  is 
not  confined  to  older  Americans,  it  is 
often  successful  amongst  this  group. 
Medical  and  health  services,  work-at- 
home  schemes,  and  home  repair 
frauds  are  common  exploitations 
aimed    directly    at    older    Americans. 
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Many  of  these  deceptions  appear  le- 
gitimate on  the  surface,  but.  unfortu- 
nately, their  true  nature  is  usually  not 
discovered  until  the  consumer  does  not 
receive  the  ordered  item,  receives  a 
copy  rather  than  an  authentic  item,  or 
suffers  some  financial  or  health  loss. 

Some  examples  of  telemarketing 
fraud  that  I've  found  include  the  fol- 
lowing: 

One  telemarketing  scam  preying  on 
Arizonans  involved  a  nationwide,  shop- 
at-home     program.     This     program, 
which  was  aired  over  nationwide  tele- 
vision,  involved   a   listing  of   various 
items  for  sale.  The  funds  for  these 
items  are  sent  to  the  company,  which 
in  turn,  cashes  the  checks  and  never 
delivered  the  merchandise.  This  oper- 
ation generated  over  1,300  complaints. 
A  Scottsdale-based  company  adver- 
tised reduced  prices  on  new  carpeting 
and  installations  costs  by  telephone. 
However,  the  business  never  delivers 
the  new  carpet— even  after  the  compa- 
ny has  collected  a  sizable  deposit  and 
sometimes  even  after  the  customer's 
old  carpet  has  been  removed.  In  just  a 
few  months,  the  State  Attorney  Gen- 
eral's   office    received    over    65    com- 
plaints about   the   operation   of   this 
firm— many  complaints  of  which  were 
from    older    Americans.    Despite    the 
best  efforts  of  the  Attorney  General's 
Office  to  investigate  the  firm's  prac- 
tices and  develop  a  case,  restitution  to 
the  victims  may  not  be  possible  due  to 
the  fact  that  the  firm  filed  for  bank- 
ruptcy. 

An  elderly  woman  in  Scottsdale  re- 
ceived a  phone  solicitation  offering 
her  ways  to  save  money  on  her  taxes 
saying  that  the  "National  Senior  Citi- 
zens Association"  has  found  loopholes 
in  the  tax  laws  that  would  save  her 
and  other  older  Americans  thousands 
of  dollars.  The  caller  then  visited  the 
woman's  home  and  tried  to  sell  this 
plan.  Out  of  fear,  she  backed  off  and 
called  my  office.  Unfortunately,  others 
who  were  victimized  by  this  scam  did 
not  take  this  course  of  action  and  were 
ripped  off  by  this  practice. 

Mr.  President,  the  list  of  examples 
of  older  Americans  who  are  swindled 
out  of  their  fixed  incomes  or  life  sav- 
ings by  those  out  to  make  a  quick  buck 
goes  on.  We  also  need  to  recognize 
that  telemarketing  fraud  isn't  con- 
fined to  seniors.  However,  this  particu- 
lar consumer  group  has  consistently 
been  targeted  for  telemarketing  fraud. 
A  third  area  of  great  concern  is  life 
care  communities.  While  most  life  care 
communities  are  reputable  and  pro- 
vide a  valuable  service,  there  are 
enough  cases  of  seniors  losing  huge  in- 
vestments due  to  fraud  or  mismanage- 
ment that  Congress  should  carefully 
scrutinize  these  problems. 

Life  care  communities  can  be  a  prac- 
tical solution  to  the  problem  of  assur- 
ing independent  and  supportive  living 
for  older  Americans  as  long  as  possi- 
ble,   and    guaranteeing   that    24-hour 
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nursing  care  is  available  when  neces- 
sary. This  type  of  living  arrangement, 
however,  is  often  more  costly  than 
others.  An  entrance  fee  is  usually  re- 
quired—which can  range  from  $20,000 
to  $100,000.  in  addition  to  a  monthly 
fee  that  can  range  from  $650  to  $1,200. 
In  exchange  for  the  fees,  the  resident 
is  assured  of  housing  and  services  for 
life— regardless  of  health. 

"The  Congressional  Research  Service 
estimates  that  there  are  between  300 
and  600  communities  operating  today, 
serving  approximately  90.000  resi- 
dents. Regulation  of  the  life  care  in- 
dustry is  handled  by  individual  State 
governments.  To  date,  fewer  than  20 
States  have  adopted  legislation  regu- 
lating continuing  care  communities. 
Because  of  the  lack  of  Federal  or  wide- 
spread State  standards  and  regulation, 
the  life  care  industry  has  experienced 
problems  with  both  fraud  and  unin- 
tentional mismanagement.  I  would 
like  to  touch  on  a  number  of  the  issues 
associated  with  this  industry. 

First  is  the  occasional  misrepresen- 
tation of  financial  risks.  Some  of  the 
life  care  communities  fail  to  establish 
adequate  means  of  financial  protec- 
tion to  cover  the  services  specified  in 
their  contract  with  the  residents.  A 
recent  study  of  50  life  care  communi- 
ties found  that  since  1980,  10  percent 
have  defaulted  on  their  debts  and  an- 
other 14  percent  are  not  meeting  the 
occupancy  rates  that  were  deemed  to 
be  crucial  to  success. 

Second,  is  the  occasional  misrepre- 
sentation of  the  mortgage-lender's  in- 
terests. A  study  of  this  area  of  decep- 
tion by  the  FTC  found  that  some  of 
the  life  care  communities  misrepresent 
the  mortgage-creditor's  responsibilities 
to  the  life  care  community.  Some  con- 
sumers are  led  to  believe  that,  if  the 
management  experiences  a  financial 
hardship,  the  commercial  lender  as- 
sumes responsibility  for  the  mainte- 
nance and  quality  of  the  facility  or  the 
care  provided.  The  PTC  found  that 
such  an  assertion  is  misleading,  at 
best. 

Third  is  the  potential  misuse  of  the 
entrance  fee  financing.  Given  the  fact 
that  the  life  care  communities  want  a 
large  entrance  fee  paid  up  front,  a  life 
care  provider  may  have  as  much  as  $7 
to  $12  million  at  its  disposal  before  the 
community  even  opens  its  doors. 
These  fees  do  not  merely  represent 
spare  dollars  for  the  prospective  resi- 
dents, they  represent  substantial  down 
payments  on  security  in  old  age. 

The  structure  of  the  life  care  indus- 
try leaves  the  door  wide  open  for 
abuse,  and  I  believe  that  it  is  time  to 
study  the  industry's  practices  and  find 
a  way  to  make  life  care  commurUties 
an  alternative  for  senior  citizens  with- 
out concerns  about  fraud  and  decep- 
tion. 

Mr.  President,  in  addressing  these 
issues,   S.    2494    would   minimize    the 
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practice    of    telemarketing    and    con- 
sumer fraud  in  the  following  ways. 

It  offers  a  solution  to  the  problems 
facing  law  enforcement  officers  work- 
ing toward  bringing  scam  operators  to 
Justice,  by  expanding  the  venue  and 
service  of  process  provisions  in  the 
Federal  Trade  Commission  Act.  Thus, 
authorities  will  be  permitted  to 
summon  and  serve  process  upon  any 
party,  regardless  of  where  they  live  or 
conduct  business.  This  way,  law  en- 
forcement officials  will  be  able  to 
bring  scam  operators  to  justice  even  If 
they  have  packed  up  their  operation. 

Next,  It  enhances  the  enforcement 
authority  of  the  PTC  by  amending  the 
Right  to  Financial  Privacy  Act  of  1978 
to  permit  access  to  financial  records  of 
consumer  fraud  suspects,  without  pro- 
viding advance  notice  to  the  suspects, 
with  court  approval.  If  It  can  show 
that  the  funds  which  are  the  focus  of 
the  records  are  likely  to  disappear 
without  a  trace  for  the  purposes  of  an 
Investigation. 

S.  2494  offers  protection  to  consum- 
ers against  telemarketing  fraud  and 
abuse  by  requiring  the  PTC  to  develop 
a  telemarketing  rules  protecting  con- 
sumers, which  would  Include,  (1)  re- 
funds for  untimely  delivery  of  goods 
or  services.  (2)  order  cancellations.  (3) 
time  restrictions  on  unsolicited  sales 
calls.  (4)  a  prohibition  on  the  use  of 
equipment   that   does  not   allow   the 
person  called  to  hang  up  and  discon- 
nect the  call  Immediately,  and  (5)  re- 
quirements for  proper  recordkeeping 
for  the  purposes  of  establishing  evi- 
dence   of    proper    business    practices. 
The  bill  also  directs  the  FTC  to  pro- 
mulgate a  rule  to  combat  fraudulent 
telemarketing  acts  and  practices.  This 
rule  Is  Intended  to  be  flexible  In  order 
to  reflect  the  changing  nature  of  these 
Ulegal     practices.     These     provisions 
would  protect  unsuspecting  consumers 
from    both     unwelcome,     unsolicited 
interruptions,  and.  more  Importantly, 
fraud.  .  ^ 

S.  2494  will  allow  enforcement  assist- 
ance by  the  States  by  permitting  State 
attorneys  general  to  enforce  the  pro- 
posed FTC  telemarketing  rules  after 
first  notifying  the  Commission.  After 
receiving  a  copy  of  the  State's  com- 
plaint, the  Commission  may  Intervene 
as  a  matter  of  right  in  the  proceeding. 
This  provision  assures  joint  enforce- 
ment efforts  by  both  State  and  Feder- 
al authorities  without  precluding  one 
or  the  other.  ,   ,.  .^     , 

Next,  it  permits  private  Individuals 
to  sue  for  violation  of  the  FTC  tele- 
marketing rules  when  the  amount  in 
controversy  exceeds  $50,000.  As  in  the 
case  of  the  States  attorneys  general,  a 
plaintiff  would  be  required  to  notify 
the  FTC  prior  to  bringing  suit. 

These  last  three  provisions  are  sub- 
ject to  a  5-year  sunset  clause,  at  which 
time  they  wlU  cease  to  be  effective. 
This  will  allow  Congress  the  opportu- 
nity  to  evaluate  the  reasonableness 


and  effectiveness  of  the  telemarketing 
fraud  and  enforcement  rules  before 
continuing  them  Indefinitely. 

Another  Important  provision  amends 
the  Federal  Trade  Commission  Act  to 
clearly  set  forth  that  is  Is  unlawful  to 
disseminate   any   false   advertisement 
for  the  purpose  of  inducing  the  pur- 
chase of  services,  such  as  health  care 
or  home  repair  services.  This  provision 
addresses  the  problems  and  dangers  of 
health  care  fraud  by  further  amending 
the  Federal  Trade  Commission  Act  to 
expand  the  definition  of  physical  evi- 
dence  for   the   purposes  of  bringing 
these  cases  to  court.  The  definition  of 
physical  evidence  should  be  expanded 
to  include  services,  as  well  as  medical 
devices,  food  products,  nutritional  or 
cosmetic  products,  or  audio  or  video 
recordings,  all  things  which  are  often 
pivotal   evidence    In   consumer   fraud 
cases  generally,  and  health  care  fraud 
In  particular. 

It  also  permits  PTC  to  bring  an 
action  for  criminal  contempt  for  viola- 
tion of  an  FTC  order.  If  It  is  presently 
authorized  to  Institute  a  proceeding 
for  civil  contempt. 

In  addition,  the  legislation  further 
requires  the  PTC  to  establish  a  clear- 
inghouse for  telemarketing  inquiries 
to  be  made  available  to  the  public. 

Finally,  S.  2494  requires  the  FTC  to 
conduct  a  study  of  unfair  or  deceptive 
acts  or  practices  in  the  life  care  home 
Industry  and  report  to  Congress  on  the 
results  of  that  study.  This  would  be  a 
starting  point  toward  ensuring  that 
the  elderly  are  not  misled  when  choos- 
ing a  life  care  community,  and  can  feel 
confident  when  making  this  very  Im- 
portant decision. 

Mr.  President.  S.  2494  is  an  Impor- 
tant step  toward  minimizing  the  prac- 
tice of  telemarketing  and  consumer 
fraud,  and  helps  protect  senior  citizens 
In  particular,  who  are  targeted  as  vic- 
tims of  fraud,  and  I  ask  for  the  sup- 
port of  the  Senate  on  this  Important 
legislation. 

Mr  GORTON.  Mr.  President,  I  am 
pleased  to  support  S.  2494,  the  Tele- 
marketing Fraud  and  Abuse  Preven- 
tion Act  of  1990.  This  bin  takes  a  rea- 
sonable approach  to  addressing  the 
problems  associated  with  telemarket- 
ing fraud.  ,  ^  » 
Telemarketing  is  one  of  the  fastest 
growing  Industries  In  the  United 
States.  In  1986,  telemarketing  reve- 
nues were  approximately  $118  billion. 
The  Industry  is  comprised  of  more 
than  140.000  firms  employing  2  million 
people.  Consumers  are  making  In- 
creased use  of  telemarketing,  as  It 
allows  them  to  make  purchases  from 
their  homes. 

Although  the  vast  majority  of  tele- 
marketing firms  are  legitimate,  fraud 
Is  a  major  problem.  For  example,  a 
Florida  company  operated  a  telemar- 
keting Investment  scam  that  convinced 
13,000  Individuals  to  purchase  gold 
bars,  which  were  to  be  held  In  the 


company's  vault.  When  law  enforce- 
ment officials  closed  down  the  oper- 
ation, they  discovered  that  the  vault 
contained  pieces  of  wood  painted  to 
look  like  gold  bars  and  money  bags 
filled  with  shredded  paper.  Consumers 
were  defrauded  out  of  more  than  $75 
million  by  this  scheme.  The  Federal 
Trade  Commission  [PTC]  estimates 
that  telemarketing  scams  take  In  $1 
billion  annually. 

Combatting  telemarketing  fraud  is 
particularly  difficult  since  scam  artists 
often  operate  out  of  bollerrooms  con- 
sisting of  banks  of  phone  lines  on 
which  solicitors  place  calls  to  likely 
prospects.  If  the  scam  artists  deter- 
mine that  legal  action  by  State  or  Fed- 
eral authorities  is  Imminent,  the  boU- 
erroom  Is  packed  up  and  moved  to  a 
new  location. 

S.  2494  will  address  this  problem 
through  enhanced  law  enforcement. 
The  bill  directs  the  PTC  to  promul- 
gate new  telemarketing  rules  to 
combat  fraudulent  telemarketing  acts 
or  practices.  These  rules  are  Intended 
to  be  flexible  In  order  to  encompaffl 
the  changing  nature  of  these  activi- 
ties. Violations  of  these  rules  will  be 
treated  as  a  rule  violation  under  sec- 
tion 5  of  the  FTC  Act.  thereby  aUow- 
ing  the  Commission  to  seek  those  rem- 
edies from  violators  of  the  new  rules. 

The  bill  also  enhances  FTC  enforce- 
ment authority  by  permitting  the 
Commission  to  subpoena  physical  evi- 
dence in  addition  to  documentary  evi- 
dence. Also,  section  13  of  the  PTC  Act 
would  be  amended  to  permit  a  court  to 
join  additional  defendants  even  if  they 
have  no  contacts  with  the  district  in 
which  the  case  is  pending.  The  FTC 
would  be  permitted  to  serve  process  on 
defendants  wherever  the  defendants 
can  be  found. 

Section  4  of  S.  2494  provides  for  en- 
forcement of  the  PTC  telemarketing 
rules  by  State  attorneys  general.  This 
provision  is  particularly  important  be- 
cause State  law  enforcement  resources 
are  critical  to  the  national  effort  to 
combat  telemarketing  fraud.  A  1989 
report  by  the  American  Bar  Associa- 
tion on  the  FTC  urged  the  COTamls- 
slon  and  the  SUtes  to  wort  coopera- 
tively  on   national   matters   such   as 
these.  This  section  will  ensure  such  a 
healthy  and  cooperative  relationship 
by  requiring  a  State  attorney  general 
to  give  the  FTC  prior  written  notice  of 
his  or  her  intent  to  fUe  a  civil  action. 
In  addition,  the  FTC  would  have  au- 
thority to  intervene  in  any  lawsuit 
brought  by  a  Stote  and  to  fUe  appeals 
of  any  court  order.  Also.  State  attor- 
neys general  would  be  prohibited  from 
bringing  a  civil  action  during  the  pend- 
ency of  an  action  by  the  FTC  against 
the  same  defendant  for  a  violation  of 
the    same    rule.    The    telemarketing 
rules  and  the  State  and  private  en- 
forcement provisions  will  no  longer  be 
In  effect  5  years  after  enactment  so 
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that  Congress  can  evaluate  the  effica- 
cy of  these  provisions. 

Mr.  President.  I  wish  to  congratulate 
Senator  Bryan,  the  chairman  of  the 
Consumer  Subcommittee,  and  Senator 
McCain,  an  active  member  of  the  sub- 
committee who  has  devoted  consider- 
able time  to  telemarketing  and  con- 
sumer fraud  issues,  for  their  fine  work 
on  this  bill.  This  is  a  complex  issue 
and  I  believe  that  this  bill,  if  enacted 
into  law,  will  provide  enhanced  protec- 
tion for  the  American  consumer  fraud- 
ulent telemarketing  practices  while 
not  unduly  hindering  legitimate  busi- 
nesses. 

I  urge  my  colleagues  to  support  this 
bill. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time 
the  question  is.  shall  it  pass? 

So  the  bill  (S.  2494)  was  passed   as 
follows: 

S.  24d4 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  •Telemarketing  and 
Consumer  FYaud  and  Abuse  Prevention 
Act". 
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DCriNITIONS 

Sec.  2.  As  used  in  this  Act.  the  term- 

(1)  "attomey  general'  means  the  chief 
legal  officer  of  a  State; 

<2)  'Commission"  means  the  Federal 
Trade  Commission; 

(3)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands  and 
any  territory  or  possession  of  the  United 
States:  and 

TELEMARKETING  RULES 

Stc.  3  (a)  The  Commission  shall  prescribe 
rules  regarding  telemarketing  activities  In 
prescribing  such  rules,  the  Commission 
shall  consider  the  inclusion  of— 

(1)  a  requirement  that  goods  or  services 
offered  by  telemarketing  be  shipped  or  pro- 
vided within  a  specified  period  and  that  if 
the  goods  or  services  are  not  shipped  or  pro- 
vided within  such  period  a  refund  be  re- 
quired: 

(2)  authority  for  a  person  who  orders  a 
good  or  service  through  telemarketing  to 
cancel  the  order  within  a  specified  period: 

(4)  "telemarketing"  means  a  plan,  pro- 
gram, or  campaign  which  is  conducted  to 
induce  purchases  of  goods  or  services  by  sig- 
nificant use  of  one  or  more  telephones  and 
which  has  involved  Interstate  telephone 
calls;  the  term  does  not  include  other  use  of 
a  telephone  in  connection  with  business  or 
personal  transactions,  nor  does  the  term  in- 
clude the  soliciutlon  of  sales  through  the 
mailing  of  a  catalog  which- 

"(A)  contains  a  written  description  or  il- 
lustration of  the  goods  or  services  offered 
for  sale: 


"(B)  includes  the  business  address  of  the 
seller: 

••(C)  includes  multiple  pages  of  written 
material  or  illustrations; 

"(D)   is  issued   not   less  frequently   than 
once  a  year:  and 

"(E)  is  at  least  the  third  catalog  satisfying 
the  requirements  of  subparagraphs  (A) 
through  (D)  that  has  been  issued  by  the 
seller  within  the  last  five  years, 
where  the  seller  does  not  place  calls  to  cus- 
tomers but  only  receives  calls  initiated  by 
customers  in  response  to  the  catalog  and 
during  those  calls  takes  orders  only  without 
further  soliciution. 

(3)  restrictions  on  the  hours  of  the  day 
when  unsolicited  telephone  calls  can  be 
made  to  consumers; 

(4)  a  prohibition  of  telemarketing  generat- 
ed by  computers  on  equipment  that  does 
not  permit  the  individual  called  to  termi- 
nate the  telephone  call;  and 

(5)  recordkeeping  requirements. 

(b)  The  Commission  al.so  shall  prescribe 
rules  prohibiting  fraudulent  telemarketing 
acts  or  practices  and  shall  Include  in  such 
rules  a  definition  of  the  term  fraudulent 
telemarketing  acts  or  practices'. 

(c)  The  Commission  shall  prescribe  the 
rules  under  subsections  (a)  and  (b)  of  this 
section  within  180  days  after  the  date  of  en- 
actment of  this  Act.  Such  rules  shall  be  pre- 
scribed in  accordance  with  section  553  of 
title  5.  United  States  Code. 

(d)  Any  violation  of  any  rule  prescribed 
under  subsection  (a)  or  (b)  of  this  section 
shall  be  treated  as  a  violation  of  a  rule 
under  section  5  of  the  Federal  Trade  Com- 
mission Act  (15  use.  45)  regarding  unfair 
or  deceptive  acts  or  practices  (subject  to  any 
remedy  or  penalty  applicable  to  any  viola 
tion  thereof). 

(e)  The  rules  promulgated  under  this  sec- 
tion shall  not  be  construed  as  preempting 
State  law. 

ACTIONS  BY  STATE  ATTORNEYS  GENERAL 

Sec.  4.  (a)  Whenever  the  attomey  general 
of  any  State  has  reason  to  believe  that  the 
interests  of  the  residents  of  that  State  have 
been  or  are  being  threatened  or  adversely 
affected  because  any  person  has  engaged  or 
IS  engaging  in  a  pattern  or  practice  of  tele- 
marketing which  violates  any  rule,  regula- 
tion, or  order  of  the  Commission  under  this 
Act.  the  Sute  may  bring  a  civil  action  on 
behalf  of  its  residents  to  enjoin  such  tele 
marketing,  to  enforce  compliance  with  any 
rule,  regulation,  or  order  of  the  Commission 
under  this  Act.  to  obUin  damages  on  behalf 
of  their  residents,  or  to  obtain  such  further 
and  other  relief  as  the  court  may  deem  ap- 
propriate. 

(b)    The    district    courts    of    the    United 
States,  the  United  States  courts  of  any  terri- 
tory, and  the  District  Court  of  the  United 
SUtes  for  the  District  of  Columbia  shall 
have  exclusive  jurisdiction  over  all  civil  ac- 
tions brought  under  this  section  to  enforce 
any  liability  or  duty  created  by  any  rule 
regulation,    or    order    of    the    Commission 
under  this  Act.  or  to  obUln  damages  or 
other    relief    with    respect    thereto.    Upon 
proper  application,  such  courts  shall  also 
have  jurisdiction  to  issue  wriu  of  manda- 
mus, or  orders  affording  like  relief,  com- 
manding the  defendant  to  comply  with  the 
provisions  of  any  rule,  regulation,  or  order 
of  the  Commission  under  this  Act.  including 
the  requirement  that  the  defendant   take 
such  action  as  is  necessary  to  remove  the 
danger  of  violation  of  any  such  rule,  regula- 
tion, or  order.  Upon  a  proper  showing    a 
permanent  or  temporary  injunction  or  re- 
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straining  order  shall   be  granted   without 
bond. 

(c)  The  sute  shall  serve  prior  written 
notice  of  any  such  civil  action  upon  the 
Commission  and  provide  the  Commission 
with  a  copy  of  its  complaint,  except  in  any 
case  where  such  prior  notice  is  not  feasible 
in  which  case  the  State  shall  serve  such 
notice  immediately  upon  instituting  such 
action.  The  Commission  shall  have  the  right 
(1)  to  intervene  in  the  action.  (2)  upon  so  in- 
tervening, to  be  heard  on  all  matters  arising 
therein,  and  (3)  to  file  petitions  for  appeal 

(d)  Any  civil  action  brought  under  this 
section  In  a  district  court  of  the  United 
SUtes  may  be  brought  in  the  district  where- 
in the  defendant  is  found  or  Is  an  inhabitant 
or  transacts  business  or  wherein  the  tele- 
marketing occurred  or  is  occurring  and 
process  in  such  cases  may  be  served  in  any 
district  In  which  the  defendant  is  an  Inhab- 
itant or  wherever  the  defendant  may  be 
found. 

(e)  For  purposes  of  bringing  any  civil 
action  under  thU  section,  nothing  in  this 
Act  shall  prevent  the  attomey  general  from 
exercising  the  power  conferred  on  the  attor- 
ney general  by  the  laws  of  such  State  to 
conduct  Investigations  or  to  administer 
oaths  or  affirmations  or  to  compel  the  at- 
tendance of  witnesses  or  the  production  of 
documentary  and  other  evidence. 

(f)  Nothing  conUined  in  this  section  shall 
prohibit  an  authorized  State  official  from 
proceeding  in  State  court  on  the  basis  of  an 
alleged  violation  of  any  general  civil  or 
criminal  statute  of  such  Sute. 

(g)  Whenever  the  Commission  has  insti- 
tuted a  civil  action  for  violation  of  any  rule 
prescribed  under  this  Act.  no  State  may 
during  the  pendency  of  such  action  institut- 
ed by  the  Commission,  subsequently  Insti- 
tute a  civil  action  against  any  defendant 
named  in  the  Commission's  complaint  for 
violation  of  any  rule  as  alleged  in  the  Com- 
mission's complaint. 


ACTIONS  BROUGHT  BY  PRIVATE  PERSONS 

Sec  5.  (a)  As  used  in  this  section  the  term 
person  adversely  affected  by  telemarket- 
ing" means— 

(1)  any  person  who  has  incurred  loss  or 
damage  m  connection  with  telemarketing 
and  who  actually  purchased  goods  or  serv- 
ices through  telemarketing,  or  paid  or  is  ob- 
ligated to  pay  for  goods  or  services  pur- 
chased through  telemarketing; 

(2)  any  financial  institution  that  has  in- 
curred loss  or  damage  in  connection  with  te- 
lemarketing: or 

(3)  any  member  organization  comprised  of 
financial  institution  members,  or  any  parent 
organization  of  such  member  organization 
If  one  or  more  of  the  financial  institution 
members  is  eligible  to  bring  a  civil  action 
under  this  subsection. 

Such  term  does  not  include  a  governmental 
entity. 

(b)(1)  Any  person  adversely  affected  by 
any  pattem  or  practice  of  telemarketing 
which  violates  any  rule,  regulation,  or  order 
of  the  Conunlssion  under  this  Act  may 
within  3  years  after  discovery  of  the  viola- 
tion, bring  a  civil  action  against  a  person 
Who  has  engaged  or  is  engaging  in  such  pat- 
tem or  practice  of  telemarketing  If  the 
amount  In  controversy  exceeds  the  sum  or 
value  of  $50,000  In  actual  damages  for  each 
person  adversely  affected  by  such  telemar- 
keting. Such  an  action  may  be  brought  to 
enjoin  such  telemarketing,  to  enforce  com- 
pllMice  with  any  rule,  regulation,  or  order 
Of  the  Commission  under  this  Act,  to  obtain 
damages,   or   to  obtain  such   further  and 


other  relief  as  the  court  may  deem  appro- 
priate. 

(2)  The  district  courts  of  the  United 
States,  the  United  States  courts  of  any  terri- 
tory, and  the  District  Court  of  the  United 
SUtes  for  the  District  of  Columbia  shall 
have  exclusive  Jurisdiction  over  all  civil  ac- 
tions brought  under  this  section  to  enforce 
any  liability  or  duty  created  by  any  rule, 
regulation,  or  order  of  the  Commission 
under  this  Act.  or  to  obUln  damages  or 
other  relief  with  respect  thereto.  Upon 
proper  application,  such  courts  shall  also 
have  Jurisdiction  to  Issue  writs  of  manda- 
mus, or  orders  affording  like  relief,  com- 
manding the  defendant  to  comply  with  the 
provisions  of  any  rule,  regulation,  or  order 
of  the  Commission  under  this  Act.  including 
the  requirement  that  the  defendant  take 
such  action  as  is  necessary  to  remove  the 
danger  of  violation  or  of  any  such  rule,  reg- 
ulation, or  order.  Upon  a  proper  showing,  a 
permanent  or  temporary  Injunction  or  re- 
straining order  shall  be  granted  without 
bond. 

(3)  The  plaintiff  shall  serve  prior  written 
notice  of  the  action  upon  the  Commission 
and  provide  the  Commission  with  a  copy  of 
lU  complaint,  except  In  any  case  where  such 
prior  notice  Is  not  feasible.  In  which  case 
the  person  shall  serve  such  notice  immedi- 
ately upon  Instituting  such  action.  The 
Commission  shall  have  the  right  (A)  to  in- 
tervene in  the  action.  (B)  upon  so  Interven- 
ing, to  be  heard  on  all  matters  arising  there- 
in, and  (C)  to  file  petitions  for  appeal. 

<4)  Whenever  the  Commission  has  insti- 
tuted a  civil  action  for  violation  of  any  rule 
prescribed  under  this  Act.  no  person  may, 
during  the  pendency  of  such  action  institut- 
ed by  the  Commission,  subsequently  Insti- 
tute a  civil  action  against  any  defendant 
named  in  the  Commission's  complaint  for 
violation  of  any  rule  as  alleged  in  the  Com- 
mission's complaint. 

(5)  Any  civil  action  brought  under  this 
section  in  a  district  court  of  the  United 
States  may  be  brought  In  the  district  where- 
in the  defendant  is  found  or  is  an  inhabitant 
or  transacts  business  or  wherein  the  tele- 
marketing occurred  or  is  occurring  and  proc- 
ess in  such  cases  may  be  served  in  any  dis- 
trict In  which  the  defendant  Is  an  Inhabit- 
ant or  wherever  the  defendant  may  be 
found.  _,     , 

(c)  The  court.  In  issuing  any  final  order  in 
any  action  brought  under  subsection  (b)  of 
this  section,  may  award  costs  of  suit  and 
reasonable  fees  for  attorneys  and  expert 
witnesses  to  the  prevailing  party. 

(d)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  may  have  under 
any  sUtute  or  common  law. 

VENT7X 

Sec.  6.  Subsections  (a)  and  (b)  of  section 
13  of  the  Federal  Trade  Commission  Act  (15 
use  53)  are  each  amended  by  adding  at 
the  end  thereof  the  following:  'Whenever  It 
appears  to  the  court  that  the  Interests  of 
Justice  require  that  any  other  person,  part- 
nership, or  corporation  should  be  a  party  in 
such  suit,  the  court  may  cause  such  person, 
partnership  or  corporation  to  be  summoned 
without  regard  to  whether  they  reside  or 
transact  business  In  the  district  In  which 
the  suit  Is  brought,  and  to  that  end  process 
may  l>e  served  wherever  the  person,  part- 
nership or  corporation  may  be  found.". 

SI7BPOERA 

8bc  7.  (a)  Section  20(a)  of  the  Federal 
Trade  Commission  Act  (IS  U.8.C.  67b-l(a)) 
Is  amended— 

(I)  by  redesignating  paragraph  (7)  as 
paragraph  (8):  and 


(2)  by  Insertlrtg  Immediately  after  para- 
graph (6)  the  following  new  paragraph: 

•(7)  The  term  physical  evidence'  means 
any  object  or  device.  Including  any  medical 
device,  food  product,  drug,  nutritional  prod- 
uct, cosmetic  product,  or  audio  or  video  re- 
cording." 

(b)  Section  20(c)(1)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(c)(l))  is 
amended— 

(1)  by  Inserting  "physical  evidence  or'  im- 
mediately after  "any  "  the  second  time  it  ap- 
p>ears: 

(2)  by  inserting  "to  produce  such  physical 
evidence  for  inspection."  immediately 
before  "to  produce": 

(3)  by  Inserting  "physical  evidence. "  Im- 
mediately after  ""concerning'":  and 

(4)  by  inserting  "evidence. "  Immediately 
before  "material,  answers. ". 

(c)  Section  20(c)(3))  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(c)(3))  U 
amended— 

(1)  by  inserting  "physical  evidence  or"  Im- 
mediately before  "documentary  material": 

(2)  In  subparagraph  (A)— 

(A)  by  Inserting  "physical  evidence  or"  Im- 
mediately Ijefore  "documentary';  and 

(B)  by  Inserting  "evidence  or "  immediate- 
ly after  "permit  such"; 

(3)  In  subparagraph  (B).  by  Inserting  "evi- 
dence or"  immediately  before  "material ": 
and 

(4)  in  subparagraph  (C),  by  inserting  "evi- 
dence or  "immediately  before  "material ". 

(d)  Section  20(0(10)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(c)(10))  is 
amended  by  Inserting  "physical  evidence  or" 
Immediately  before  "documentary  materi- 
al": each  place  it  appears. 

FALSE  ADVERTISEMENTS  CONCERNING  SERVICES 

Sec.  8.  Section  12(a)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  52(a))  is  amend- 
ed by  inserting  'services, "  immediately  after 
"devices. "  each  place  It  appears. 

CLEARINGHOUSE 

Sec.  9.  The  Commission  shall  establish  a 
clearinghouse  for  inquiries  made  to  Federal 
agencies  concerning  telemarketing.  The 
clearinghouse  will  provide  information 
(other  than  Information  which  may  not  be 
disclosed  under  section  552(b)  of  title  5. 
United  SUtes  Code,  or  under  regulations 
prescribed  by  the  Commission  to  implement 
sections  552(b)  of  title  5.  United  SUtes 
Code)  to  anyone  making  inquiries  respecting 
persons  engaged  In  telemarketing  or  direct 
such  Inquiries  to  the  appropriate  Federal  or 
State  agency. 


FINANCIAL  DATA 


Sec.  10.  Section  1109(a)(3)  of  the  Right  to 
Financial  Privacy  Act  of  1978  (12  U.S.C. 
3409(a)(3))  Is  amended— 

(1)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F); 

(2)  by  striking  "or"  at  the  end  of  subpara- 
graph (D):  and 

(3)  by  inserting  Immediately  after  sub- 
paragraph (D)  the  following  new  subpara- 
graph: 

"(E)  dissipation,  removal,  or  destruction 
of  asseU  that  are  subject  to  forfeiture,  sei- 
zure, redress,  or  restitution  under  any  law  of 
the  United  SUtes  by  reason  of  having  been 
obtained  In  violation  of  law:  or". 

CRIMINAL  CONTEMPT  AtJTHORITY 

8k.  11.  Section  16(a)(1)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  5«(aKl)) 
Is  amended— 

(1)  In  subparagraph  (A)  by  striking  "civil 
the  first  place  It  appears  and  Inserting  In 
lieu  thereof  'Federal  court";  and 


(2)  by  adding  at  the  end  the  following: 
"The  Commission  may  bring  a  criminal  con- 
tempt action  for  violations  of  orders  ob- 
Uined  in  cases  brought  under  section  13(b) 
of  this  Act  In  the  same  manner  as  dvll  pen- 
alty and  other  Federal  court  actions  to 
which  this  subsection  applies.  Such  cases 
may  be  Initiated  by  the  Commission  on  lu 
own  complaint,  or  pursuant  to  lU  accept- 
ance of  an  appointment  by  a  court  to  assist 
It  In  enforcing  such  orders  pursuant  to  Rule 
42(b)  of  the  Federal  Rules  of  Criminal  Pro- 
cedure." 

ADMINIS"rRATION  AND  APPLICABILI"rY  OF  ACT 

Sec.  12.  (a)  Except  as  otherwise  provided 
In  sections  4  and  5  of  this  Act.  this  Act  shall 
be  enforced  by  the  Commission  under  the 
Federal  Trade  Commission  Act  ( 16  U.8.C.  41 
et  seq.). 

(b)  The  Commission  shall  prevent  any 
person  from  violating  a  rule,  regulation,  or 
order  of  the  Commission  under  this  Act  In 
the  same  manner,  by  the  same  means,  and 
with  the  same  jurisdiction,  powers,  and 
duties  as  though  all  applicable  terms  and 
provisions  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  41  et  seq.)  were  Incorporated 
Into  and  made  a  part  of  this  Act.  Any 
person  who  violates  such  rule,  regulation,  or 
order  shall  be  subject  to  the  penalties  and 
entitled  to  the  privileges  and  immunities 
provided  In  the  Federal  Trade  Commission 
Act  in  the  same  manner,  by  the  same 
means,  and  with  the  same  Jurisdiction, 
power,  and  duties  as  though  all  applicable 
terms  and  provisions  of  the  Federal  Trade 
Commission  Act  were  Incorporated  Into  and 
made  a  part  of  this  Act. 

(c)(1)  No  provision  of  this  Act  shall  apply 
to  any  person  exempt  from  the  Jurisdiction 
of  the  Conunlssion  under  section  5(aK2)  of 
the  Federal  Trade  Commission  Act  (15 
U.S.C.  45(aK2)).  and  nothing  in  this  Act 
shall  be  construed  to  vest  the  Commission, 
or  the  attomey  general  of  any  SUte  or  any 
person,  with  jurisdiction  or  authority  over 
any  person  not  otherwise  subject  to  the  Ju- 
risdiction or  authority  of  the  Commission. 
(aMA)    No    provision    of    this    Act    shall 

apply— 

(I)  to  a  broker,  dealer,  municipal  securities 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer,  or  investment 
company  in  connection  with  the  offer,  sale, 
or  purchase  of  any  security,  or  to  an  issuer 
in  connection  with  the  offer,  sale,  or  pur- 
chase of  any  security  which  that  Issuer  has 
Issued,  or  to  any  Investment  adviser  provid- 
ing Investment  advice  relating  to  any  securi- 
ty; or 

(II)  to  the  soliciution.  acceptance,  conllr- 
matlon.  or  execution  of  orders  for  the  entry 
Into,  purchase  of.  or  sale  of  any  contract,  ac- 
count, agreement,  or  transaction  subject  to 
the  exclusive  jurisdiction  of  the  Comm<xllty 
Futures  Trading  Commission  under  the 
Commodity  Exchange  Act  (7  U.S.C.  1  et 
seq.)  by  a  person  registered  under  the  Com- 
modity Exchange  Act  In  order  to  engage  In 
such  activity;  Including  as  a  futures  conunls- 
lon  merchant.  Introducing  broker,  commodi- 
ty trading  advisor,  commodity  pool  opera- 
tor, leverage  transaction  merchant,  floor 
broker,  or  floor  trader,  or  as  a  person  associ- 
ated with  any  such  person. 

(B)  For  purposes  of  subparagraph  (AKl)— 
(1)  the  terms  "broker",  "dealer"',  "munici- 
pal securities  dealer",  "government  securi- 
ties broker",  and  government  securities 
dealer"  have  the  meanings  given  them  In 
section  3(aK4),  (5).  (30).  (43).  and  (44).  re- 
spectively, of  the  Securities  Exchange  Act 
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<2)  the  term  "investment  adviser"  has  the 
meaning  given  it  in  section  202(a)(ll)  of  the 

80b!2UHU)^'''''**"  "^^  °'  ^*^"  '^^  "S.C 
(3)  the  term  "Investment  company"  has 
the  meaning  given  It  in  section  3(a)  of  the 
n^Mtment  Company  Act  of  1940  (15  U.S.C 
«>wa-j(a)); 

<4)  the  term     issuer"   has  the  meaning 

S 7933  (Tsr^'?",',*^*  °'  '^•^  Secuhti^Ac? 
oi  1933  (15  U.S.C.  77b<4));  and 

^vii?*..^*,™  *«^"rtty"  has  the  meaning 
»lven  to  it  In  section  2(1)  of  the  Securitle^ 

?934  ?1?  rVln*^,"."""  Exchange  Act  of 
2(aK38)of^®-?  78c(a)(10)),  and  section 
1M0MS?TQ^*  i7^""*"'  Company  Act  of 
1940  (15  U.S.C.  80a-2(a)(36)). 


CONGRESSIONAL  RECORD-SENATE 

I  At  \  rmm. 


Lire  CARB  HOME  STUDY 

sion  shall  conduct  a  study  of  unfair  or  de- 
1^1  ,  '^^  °^  practices  in  the  life  care 
home  Industry.  Including  acu  or  practices 
engaged  In  by  life  care  homes.  Within  24 
months  after  the  date  of  enactment  of  this 
section,  the  Commission  shall  report  the 
findings  and  conclusions  of  the  study  to 
Congress.  The  Commission  shall  indicate  In 
Its  report  whether  It  intends  to  Initiate  a 
i?^f,ir*^'*i'°"  rulemaking  under  section 
TTc^  /.^^''^"^  Trade  Commission  Act  (15 
u.ij.c.  57a)  respecting  unfair  or  deceptive 

ff^-nn",';?*'"*'^'' '"  '"^  "^^  "^'^  ^^"'^  'ndus- 
,J^  '^^  reasons  for  such  determination 
(b)  For  purposes  of  suljsection  (a)— 

f  J.  ml''*  't™l,;"^*  ""^  *"""^"  includes  the 
i^^^  o"-  fa5""'^s  occupied,  or  planned  to 
De  occupied,  by  residents  or  prospective  resl- 
^!H  ,.*^*""*  *  P'"o^'«l^r  undertakes  to  pro- 
vide living  accommodations  and  services 
pursuant  to  life  care  contract,  regardless  of 
whe  her  such  facilities  are  operated  Tn  a 
profit  or  nonprofit  basis. 

(2)  The  term  life  care  contract"  includes 
a  contract  between  a  resident  and  a  provider 
to  provide  the  resident,  for  the  duration  of 

ind  rlu  "h"'  '  "^•''  "^'"«  accommodations 
and  related  services  In  a  life  care  home  in- 
cluding nursing  care  services,  medical  serv- 
^.  and  other  health-related  services, 
which  is  conditioned  upon  the  transfer  of 

m-v"!"?*"-.'^  '°  '^^  provider  and  which 
may  be  further  conditioned  upon  the  pay- 
ment of  periodic  service  fees. 

SDHsrr 
»„H^'  l\J^^  provisions  of  sections  3.  4 

ing  the  date  of  enactment  of  this  Act 

Mr.  GLENN.  Mr.  President.  I  move 
to  reconsider  the  vote 

n,Uf'  ^T?IELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HOME     HEALTH     CARE     DEMON- 
I^ATON     PROJECTS     EXliS- 

Mr  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  745  H  R 

hI..;v,*c^"1    '*i   *™^"^    ^^«    Public 
u.v5,^  Service  Act  to  establish  a  dls- 
abUities  prevention  program 

The  PRESIDING  OFFICER  The 
cleric  will  report.  *=^-    in« 


The  assistant  legislative  clerk  read 
as  follows: 

wtuH^JI^-^    '^^^^  '°  *'"^"<»  Ihe  Public 
Health  Service  Act  to  extend  certain  pro 
Krams  for  health  care  services  In  the  home 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3109 

Mr  GLENN.  Mr.  President.  I  send  a 
substitute  amendment  to  the  desk  on 
behalf  of  Senator  Kennedy 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr   Glenn]  for 

bered  fToo"'"'  ^'"^"^^^  *"  amendment  num- 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  SHORT  TITLE. 

HJant  ^n  """^  ^  ^''^  "^  ^^^  "Home 
Health  Care  and  Alzheimer's  Disease 
AmendmenUof  1990".  'scase 

^S^  I-DEMONSTRATION  PROJECTS 
SEC    101.  "EV^ISION  AND  EXTENSION  OF  GENERAL 

th»*'J;'Kr''^°''  OHANTS.-Section  395(a)  of 
^SL^!""'  "^*'^^  Service  Act  (42  U.S.C 
280c(a))  IS  amended  in  the  matter  preceding 
ZTJ^V  by  striking  Shall  make"  and 
^IVlf  ,^°  "^^  through  "grants"  and  insert- 
s  InH*  following:  "Shall  make  not  less  than 
5.  and  not  more  than  20.  grants" 

2«/i?f  w^^"*^  "^*''^  S*""*^^  Act  (42  U.S.C. 
^r*l  itL'f  f7,^"«l^d  by  striking  skilled" 
and  all  that  follows  and  inserting  the  fol- 
^wing:  "Skilled  nursing  care  services  home- 
maker  or  home  health  aide  services,  or  per- 
sonal care  services  are  provided  In  the 
homes  of  the  individuals;". 
./*^*,^f"w°'  Recipients  of  SERvicEs.-Sec- 

is",;  s  r    oL^t  ^'""^  "^*"^  Service  Act 
(42  U.S.C.  280c(b))  IS  amended  by  striking 

inV!^Vu   '^'^  *"  '*'*^  '°"o*«  a"d  insert 
mg  the  following:    to  ensure  that- 

(1)  not  less  than  25  percent  of  the  grant 

is  expended  to  provide  services  under  such 

subsection  to  Individuals  who  are  not  less 

than  65  years  of  age;  and 

hvlhlcV^*,*^"'""  °^  ^^^  «•■»"'  reserved 
by  the  State  for  purposes  of  complying  with 
paragraph  (1).  not  less  than  10  percent  is 
expended  to  provide  such  services  to  individ- 
uals who  are  not  less  than  85  years  of  age  " 
q1,  A'^koR'^tion  of  Appropriations.- 
Section  397(e)  of  the  Public  Health  Service 
Ac   (42  U.S.C.  280c-2(e))  is  amended- 

■•there'ay';^lilS'  "'^"^  '^"  "^^  ""*«-« 

(2)  by  inserting  before  the  period  the  fol- 

owlng:  ".  $7,500,000  for  fiscal  year  1991  a^d 

fh«  f.**"?^  **  ""^y  ^  necessary  for  each  of 
the  fiscal  years  1992  and  1993" 

SEC    1<«.  REVISION  AND  EXTENSION  OF  PROGRAM 
REGARDING  ALZHEIMER'S  DISEASE 

rhi".i'.h!f^°'.°'**^*-Section  398(a)  of 
the  Public  Health  Service  Act  (42  USC 
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280c-3(a))  is  amended  in  the  matter  preced- 

inV-Tf^'P^,  \V  ^^  "^'■'•""^  "Shall  make" 
and  all  that  follows  through  "grants"  and 
nsertlng  the  following:  "shall  make  not  fess 
than  5.  and  not  more  than  15.  grants" 
io«<i>M?°?'.1"'Ji''  °'  SERvicES.-Section 
(42  iVqA^o.^^^""*^  Health  Service  Act 
42  U.S.C.  280c-3(a)(l))  is  amended  by  strik- 

I'il  .  *'  "."""^  *"'^  Pi^'^^te  organizations" 
Stl^'^       "With  public  and  private  orga- 

«J^H  ^",^il°J""'^""'  o'  Appropriations.- 
Section  399A(e)  of  the  Public  Health  Serv- 
ice Act  (42  use.  280c-5<e))  is  amended- 

••there'aV";'Ln7    ''""^  '^"  """  ""^^'"« 

(2)  by  Inserting  before  the  period  the  fol- 

owlng:    .  $7,500,000  for  fiscal  year  1991   and 

fK«  f.*"T  **  ""**'  ^  necessary  for  each  of 
the  fiscal  years  1992  and  1993". 

TITLE     II-REVISION    OF    PROGRAMS 

g?sl:A?f  "^"^^^   ON   aiSeTm^I 

SE(    Ml.  ALZHEIMER-S  DISEASE  CENTERS 

Section  445  of  the  Public  Health  Service 
Ac   (42  use.  285e-2)  is  amended-- 
( 1 )  in  subsection  (a)(  1  )— 

mlnL^*'    '"^^"'"K    "(including    university 
medical  centers)"  after  "nonprofit  entitles'^ 

(B)  by    inserting    "(including    staffing)" 
after  "operating  support";  -"'"K' 

(C)  by  inserting  "(Including  multidlscipli- 
nary    research)"   after   "clinical    research"; 

■nlPrli""  "^r'.^L"*  "Alzheimer's  Disease"  and 
inserting    Alzheimer's  disease  "  and 

,.,hl  M  *"''«^<'t'on  <h).  by  amending  such 
subsection  to  read  as  follows 

r.2^^^1^^'^^^^^  payments  made  under  a 
cooperative  agreement  or  grant  under  sub- 
section (a)  may.  with  respect  to  Alzheimer's 
disease,  be  used  for- 

"(A)  diagnostic  examinations,  patient  as- 
sessments, patient  care  costs,  and  other 
costs  necessary  for  conducting  research 

ho=..K  "■*'"'"8'  Including  training  for  allied 
health  professionals; 

.i2^l  diagnostic  and  treatment  clinics  de- 
signed to  meet  the  special  needs  of  minority 
and  rural  populations  and  other  under- 
served  populations; 

••,*^^^"i;'/'^*  '°  educate  the  public;  and 
(E)  the  dissemination  of  Information 
(i)  For  purposes  of  paragraph  (1)    the 

f7r!^.„''"V"'"*u  '^'^^  "°'  '"'='"'1^  research 
training  for  which  National  Research  Serv- 
ice Awards  may  be  provided  under  section 


SEC    202   <  ENTER.S  OF  GERIATRIC  RESEARCH  AND 

o.'nL^f^'*"'*""''  *^  ^""°=  D.  Pepper 
Older  Americans  Independence  Centers  - 

?ct  (42  utf^  t^^^X  ^''"^  "^"^'^^  S^^<=« 
Act  (42  U.S.C.  285e-3)  Is  amended- 

(1)  in  the  heading  for  such  section    bv 
amending  the  heading  to  read  as  foUows 
Claude  d.  pepper  older  americans  independ- 
ence centers  ";  and  "'ucpena 

the    following   new   sentence:    "Each   such 
center  Shan  be  known  as  a  Claude  a  PepiS 

If  J^^"*^*^  Independence  Center  " 

(b)  Revisions  in  Program.- 

(1)    In    general. -Section    445A    of    the 

th^ lo'll^r"°"  'V-  ^y  '"«"^'"K  ""ot  less 
(n,  in  '^f^^^  centers  of  excellence";  and 
(B)  in  subsection  (b)(2)(A).  by  inserting 

^g  "'inH-H.^''^'^"  "  '""^  ''"'''''  ^°»ow* 
ng       including  menopause,  which  research 

in  me^/rr^^  °"  ^"'^^^  trealmelTt^'^S 
on  medical  devices  and  other  medical  Inter- 


ventlons  regarding  such  diseases,  disorders, 
and  complications,  that  can  assist  individ- 
uals in  avoiding  institutionalization  and  pro- 
longed hospitalization  and  In  otherwise  in- 
creasing the  independence  of  the  individ- 
uals". 

(2)  Conforming  amendment.— Section 
445A(b)(2)(B)  of  the  Public  Health  Service 
Act  (42  U.S.C.  285e-3(b)(2)(B))  is  amended 
by  striking  "research  concerning  "  and  all 
that  follows  and  inserting  "research  de- 
scribed In  subparagraph  (A). ". 

(c)  Definition.— Section  445A  of  the 
Public  Health  Service  Act  (42  U.S.C.  285e-3) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  For  purposes  of  this  section,  the  term 
Independence',  with  respect  to  diseases,  dis- 
orders, and  complications  of  aging,  means 
the  functional  ability  of  individuals  to  per- 
form activities  of  daily  living  or  instrumen- 
tal activities  of  daily  living  without  assist- 
ance or  supervision.". 

TITLE  III-TASK  FORCE  ON  AGING 
RESEARCH 

SEC.  301.  ESTABLISHMENT  AND  DITIES. 

(a)  Establishment.— The  Secretary  of 
Health  and  Human  Services  shall  establish 
a  Task  Force  on  Aging  Research. 

(b)  Duties.— With  respect  to  aging  re- 
search (as  defined  in  section  305).  the  Task 
Force  each  fiscal  year  shall— 

(1)  make  recommendations  to  the  Secre- 
tary specifying  the  particular  projects  of  re- 
search, or  the  particular  categories  of  re- 
search, that  should  be  conducted  or  sup- 
ported by  the  Secretary; 

(2)  of  the  projects  specified  under  para- 
graph (1).  make  recommendations  to  the 
Secretary  of  the  projects  that  should  be 
given  priority  in  the  provision  of  funds;  and 

(3)  make  recommendations  to  the  Secre- 
tary of  the  amount  of  funds  that  should  be 
appropriated  for  such  research. 

(c)  Provision  of  Information  to  the 
Public— The  Task  Force  may  make  avail- 
able to  health  professionals,  and  to  other 
members  of  the  public,  information  regard- 
ing the  research  described  In  subsection  (b). 

SEC.  302.  ME.MBERSHIP. 

(a)  Composition.— The  Task  Force  shall 
be  composed  of— 

( 1 )  the  Assistant  Secretary  for  Health: 

(2)  the  Surgeon  General  of  the  Public 
Health  Service; 

(3)  the  Assistant  Secretary  for  Planning 
and  Evaluation: 

(4)  the  Director  of  the  National  Institute 
on  Aging,  and  the  Directors  of  such  other 
agencies  of  the  National  Institutes  of 
Health  as  the  Secretary  determines  to  be 
appropriate: 

(5)  the  Commissioner  of  the  Administra- 
tion on  Aging: 

(6)  the  Commissioner  of  Foods  and  Drugs; 

(7)  the  Chief  Medical  Director  of  the  De- 
partment of  Veterans  Affairs: 

(8)  the  Administrator  of  the  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion; 

(9)  the  Administrator  of  the  Health  Care 
Financing  Administration: 

(10)  the  Commissioner  of  Social  Security; 

(11)  the  Administrator  for  Health  Care 
Policy  and  Research: 

(12)  two  Members  of  the  House  of  Repre- 
senUtives  appointed  by  the  Speaker  of  the 
House  in  consultation  with  the  Minority 
Leader,  and  two  members  of  the  Senate  ap- 
pointed by  the  Majority  Leader  in  consulta- 
tion with  the  Minority  Leader,  not  more 
than  one  of  whom  from  each  body  shall  be 
members  of  the  same  political  party;  and 


(13)  three  members  of  the  general  public, 
to  be  appointed  by  the  Secretary,  that  shall 
include  one  representative  each  from— 

(A)  a  nonprofit  group  representing  older 
Americans: 

(B)  a  private  voluntary  health  organiza- 
tion concerned  with  the  health  problems  af- 
fecting older  Americans;  and 

(C)  a  nonprofit  organization  concerned 
with  research  related  to  the  health  and  in- 
dependence of  older  Americans. 

(b)  Chair.— The  Secretary,  acting  through 
either  the  Assistant  Secretary  for  Health  or 
the  Director  of  the  National  Institute  on 
Aging,  shall  serve  as  the  Chair  of  the  Task 
Force. 

(c)  Quorum.— A  majority  of  the  members 
of  the  Task  Force  shall  constitute  a 
quorum,  and  a  lesser  number  may  hold 
hearings. 

(d)  Meetings.— The  Task  Force  shall  meet 
periodically  at  the  call  of  the  Chair,  but  in 
no  event  less  than  twice  each  year. 

(e)  Compensation  and  Expenses.— 

(1)  Compensation.— Members  of  the  Task 
Force  who  are  not  regular  full-time  employ- 
ees of  the  United  States  government  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaged  in  the 
business  of  the  Task  Force  (Including  travel- 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedules  established  under  section  5332  of 
title  5.  United  States  Code. 

(2)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Task  Force,  members  of 
such  Task  Force  may  be  allowed  travel  ex- 
penses, including  per  diem  In  lieu  of  subsist- 
ence, as  Is  authorized  under  section  5703  of 
title  5,  United  States  Code,  for  persons  em- 
ployed intermittently  In  the  Government 
service. 

SEC.  303.  ADMINISTRATIVE  STAFF  AND  SCPPORT. 

The  Secretary,  acting  through  either  the 
Assistant  Secretary  for  Health  or  the  Direc- 
tor of  the  National  Institute  on  Aging,  shall 
appoint  an  Executive  Secretary  for  the  Task 
Force  and  shall  provide  the  Task  Force  with 
such  administrative  staff  and  support  as 
may  be  necessary  to  enable  the  Task  Force 
to  carry  out  subsections  (b)  and  (c)  of  sec- 
tion 301. 

SEC.  304.  REPORTS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
and  annually  thereafter,  the  Task  Force 
shall  prepare  and  submit  to  the  Secretary, 
and  to  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  a  report  providing 
the  recommendations  required  in  section 
301(b). 

(b)  Availability  to  Public— The  Task 
Force  may  make  available  to  the  public 
copies  of  the  report  required  In  subsection 
(a). 

SEC.  305.  DEFINITIONS. 

For  purf)oses  of  this  title: 

(1)  Aging  research.— 

(A)  The  term  "aging  research"  means  re- 
search on  the  aging  process  and  on  the  diag- 
nosis and  treatment  of  diseases,  disorders, 
and  complications  related  to  aging.  Includ- 
ing menopause.  Such  research  includes  re- 
search on  such  treatments,  and  on  medical 
devices  and  other  medi(»l  Interventions  re- 
garding such  diseases,  disorders,  and  compli- 
cations, that  can  assist  Individuals  in  avoid- 
ing institutionalization  and  prolonged  hospi- 


talization and  in  otherwise  increasing  the 
Independence  of  the  Individuals. 

(B)  For  purposes  of  subparttgraph  (A),  the 
term  "Independence",  with  respect  to  dis- 
eases, disorders,  and  complications  of  aging, 
means  the  functional  ability  of  Individuals 
to  perform  activities  of  daily  living  or  in- 
strumental activities  of  daily  living  without 
assistance  or  supervision. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(3)  Task  force.— The  term  "Task  Force" 
means  the  Task  Force  on  Aging  Research 
established  under  section  301(a). 

SEC.  306.  AITHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  carrying  out  this  title, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1991  through  1993. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
SEC.  401.  MISCELLANEOUS 
AMENDMENTS. 

(a)  MiNORi"rY  Health.— 

(1)  In  general.— Section  1707(b)  of  the 
Public  Health  Service  Act.  as  added  by  sec- 
tion 2  of  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1990.  is  amend- 
ed— 

(A)  In  paragraph  (6).  by  striking  "and" 
after  the  semicolon  at  the  end; 

(B)  in  paragraph  (7),  by  striking  the 
period  at  the  end  and  Inserting  "";  and ";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)  support  expansion  and  enhancement 
of  tertiary  perinatal  facilities  In  rural  States 
with  infant  mortality  rates  among  individ- 
uals from  disadvantaged  backgrounds,  in- 
cluding minorities,  that  are  significantly 
above  the  national  average  for  such  rates.". 

(2)  Effective  DA"rE.— The  amendments 
made  by  paragraph  ( 1 )  shall  take  effect  on 
the  date  of  the  enactment  of  the  Disadvan- 
taged Minority  Health  Improvement  Act  of 
1990. 

(b)  Services  Regarding  Acquiro)  Immune 
Deficiency  Syndrome.— Title  XXVI  of  the 
Public  Health  Service  Act.  as  added  by 
Public  law  101-381.  Is  amended— 

(1)  in  section  2607(1).  by  striking 
"■2601(a)(1)'  and  Inserting  "  2601(a>": 

(21  In  section  2651.  by  striking  "section 
2652(a)(1)"  and  Inserting  "section  2652(a)": 
and 

(3)  in  section  2652(a)— 

(A)  by  striking  "referred  to  in  subsection 
(b) "  and  Inserting  "referred  to  In  section 
2651(a)"; 

(B)  by  redesignating  subparagraphs  (A) 
through  (F)  as  paragraphs  (1)  through  (6), 
respectively;  and 

(C)  In  paragraph  (6)  (as  so  redesignated), 
by  striking  "a  nonprofit  private  entity  that 
provides "  and  Inserting  "nonprofit  private 
entities  that  provide  ". 

TITLE  V— FELLOWSHIPS 

SEC.    501.    JAMES    MADISON    MEMORIAL    FELLOW- 
SHIPS. 

Section  813(a)(4)  of  the  James  Madison 
Memorial  Fellowship  Act  (20  U.S.C. 
4512(a)(4))  Is  amended  by  striking  the 
second  sentence. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Public  Health  Service  Act  re- 
garding certain  programs  for  health  care 
services  in  the  home  and  certain  programs 
relating  to  Alzheimer's  disease,  and  for 
other  purposes. ". 

Mr.  KENNEDY.  Mr.  President,  this 
legislation  includes  a  number  of  provi- 
sions that  will  improve  the  delivery  of 
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long-term  care  services  and  strengthen 
aging  research.  Specifically,  the 
Senate  amendments  to  H.R.  5112. 
which  incorporates  the  provisions  of  S. 
2602.  expands  and  extends  the  grant 
programs  for  home  health  and  Alzhei- 
mer's demonstration  projects:  redesig- 
nates and  expands  geriatric  education 
centers;  broadens  authority  for  Alzhei- 
mer's disease  research  centers;  and  re- 
quires the  establishment  of  a  task 
force  on  aging  research. 

Americans  65  years  and  older  cur- 
rently represent  12  percent  of  the  pop- 
ulation. This  group  is  expected  to 
more  than  double  by  the  year  2020.  to 
more  than  65  million  persons.  Of  the 
current  population  65  and  older,  ap- 
proximately 3  million  persons  are 
unable  to  perform  two  or  more  activi- 
ties of  daily  living  without  assistance. 
Their  disabilities  make  it  impossible 
for  them  to  perform  such  activities  as 
dressing,  bathing,  going  to  the  bath- 
room, or  eating  on  their  own.  Of  this 
population.  1.3  million  reside  in  nurs- 
ing homes;  an  additional  1.6  million 
live  in  community  settings. 

The  fastest  growing  segment  of  our 
society  is  the  group  85  years  and 
older— those  most  at  risk  of  needing 
long-term  care.  By  the  year  2000.  per- 
sons over  85  will  increase  from  the  cur- 
rent 2.9  million  persons  to  5  million; 
by  the  year  2040.  the  number  is  ex- 
pected to  quadruple  to  more  than  12 
million. 

Earlier  this  year,   the  Alliance  for 
Aging   Research    published   a   report 
highlighting  serious  gaps  in  aging  re- 
search. The  report  notes  that  while 
older  Americans  account  for  an  esti- 
mated $215  billion  in  health  care  costs 
In  1990.  the  Federal  Government  will 
spend  only  $425  million  on  research  in 
human  aging  research.  While  health 
care  costs  continue  to  skyrocket,  re- 
search to  find  prevention  and  cures  for 
many  of  the  disabling  conditions  asso- 
ciated with  aging  remains  extremely 
underfunded.  The  alliance  estimated 
that    each    month    reduction    in    the 
period  of  dependency  for  older  Ameri- 
cans would  save  $5  billion  in  health 
care  and  custodial  costs,  which  does 
not  take  into  account  the  Increase  In 
the  quality  of  life  for  these  Americans. 
This  bill  Includes  five  major  provi- 
sions that  address  the  issue  of  services 
for  the  elderly,   aging  research  con- 
cerning Alzheimer's   disease,   and   re- 
search into  maintaining  independence 
among  the  elderly.  Title  I  reauthorizes 
grant  programs  for  home  health  and 
Alzheimer's    demonstration    projects. 
Title  II  expands  the  efforts  toward  the 
prevention,  better  treatment,  and  ulti- 
mately the  cure  for  Alzheimer's  dis- 
ease. Title  III  of  the  blU  redesignates 
the    geriatric    education    centers    as 
Claude  D.  Pepper  Older  Americans  In- 
dependence Centers  and  targets  fund- 
ing for  these  centers  at  those  projects 
with  the  greatest  promise  of  Increas- 
ing Independence  among  the  elderly. 
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holding  down  health  care  costs,  and 
improving  the  quality  of  life  for  the 
aging. 

I  would  like  to  extend  my  apprecia- 
tion to  Senators  Metzenbaum*  and 
Harkin.  the  leading  cosponsors  of  this 
bill.  Senator  Metzenbaum  has  long 
been  an  advocate  for  the  elderly, 
particularly  Alzheimer's  patients  and 
their  families.  Senator  Harkin  contin- 
ues his  admirable  efforts  on  behalf  of 
elderly  and  individuals  with  disabil- 
ities. 

This  bill  offers  a  crucial  strengthen- 
ing of  research  concerning  Alzheimer's 
disease  and  other  research  efforts  nec- 
essary to  increase  the  independence  of 
the  elderly  and  an  improvement  in  the 
delivery  of  long-term  care  services  for 
those  patients  needing  health  care 
services  in  the  home.  I  urge  my  col- 
leagues to  support  this  legislation 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  today  in  support  of  the  Home 
Health  Care  and  Alzheimer's  Disease 
Amendments  of  1990. 

These  Senate  amendments  to  H.R. 
5112  are  a  milestone  in  helping  older 
Americans  and  their  families,  particu- 
larly the  4  million  Americans  afflicted 
with  Alzheimer's  disease. 

Right  now,  Alzheimer's  disease  is 
draining  our  family  pocketbooks  and 
our  Public  Treasury  to  the  tune  of  $90 
billion  a  year.  Unless  we  find  a  way  to 
prevent  or  cure  Alzheimer's,  the 
number  of  people  affected  will  double 
in  the  next  decade  and  jump  to  14  mil- 
lion by  the  middle  of  the  next  century. 
Fortunately,  researchers  tell  us  we 
are  on  the  verge  of  promising  break- 
throughs in  the  diagnosis  and  treat- 
ment of  Alzheimer's. 

If  this  legislation  resulted  in  just  one 
scientific  breakthrough  in  the  near 
term— an  accurate  and  Inexpensive 
tool  to  diagnose  Alzheimer's— we 
would  save  $1  billion  a  year  in  Medi- 
care testing  costs. 

I  would  like  to  note  here  that,  under 
the  leadership  of  Senator  Harkin  on 
the  Senate  side,  the  Appropriations 
Conference  Committee  is  considering 
major  Increases  In  Alzheimer's  re- 
search. I  applaud  that  effort. 

Beyond  those  appropriations,  this 
bill  focuses  on  two  specific  areas  that 
will  help  us  stay  on  the  cutting  edge  of 
research  and  reach  out  to  victims  and 
their  families. 

You  may  recall  that  in  1984,  an 
amendment  I  offered  resulted  in  the 
creation  of  five  specialized  Alzheimer's 
Research  Centers.  Today,  the  number 
of  federally  supported  centers  has 
grown  to  15,  Including  one  In  my 
home-town  of  Cleveland,  and  others  In 
Boston.  Baltimore,  and  Washington 
State. 

The  Alzheimer's  Research  Centers 
have  been  pioneers. 

Now  it  Is  time  to  let  them  grow.  To 
meet  the  challenge  Alzheimer's  pre- 
sents. 


Cfctober  22,  1990 


To  do  that,  this  bill  authorizes  re- 
search at  university  medical  centers 
that  will  serve  as  core  centers— or 
backup  resources— for  the  current  Alz- 
heimer's Centers.  It  also  sets  up  clinics 
for  research  on  diagnosis  and  treat- 
ment. Both  of  these  will  be  branches 
of  the  current  Alzheimer's  Centers, 
which  are  under  the  auspices  of  the 
distinguished  National  Institute  on 
Aging. 

Together,  these  efforts  will  help  us 
expand  our  research  and  our  knowl- 
edge. We  will  be  able  to  go  to  patients 
in  rural  areas  and  minority  communi- 
ties—in tiny  towns  in  Kansas  and 
crowded  conditions  of  Harlem.  Testing 
a  promising  drug  often  means  moni- 
toring dosage  and  side  effects  dally. 
With  quality  research  experts  near 
more  Alzheimer's  patients,  we  may  be 
able  to  unlock  the  mystery  of  this 
cruel  killer. 

Until  then,  we  must  extend  a  hand 
to  the  victims  and  their  families.  That 
is  why  this  bill  also  reauthorizes  the 
Alzheimer's  disease  grant  programs  to 
States. 

States  will  coordinate  and  develop 
public  and  private  efforts  to  provide 
critical  services  such  as  diagnosis,  edu- 
cation, and  legal  counsel.  They  will 
also  provide  respite  care  for  the  loving 
and  exhausted  families  who  care  for 
Alzheimer's  victims  around  the  clock, 
sometimes  for  10  and  20  years. 

The  measure  we  are  considering 
today  grew  out  of  S.  2602,  the  Compre- 
hensive Alzheimer's  Assistance,  Re- 
search and  Education  Act,  which  I  In- 
troduced with  Senators  Grassley, 
Hatfield,  Pressler,  and  Graham. 
Their  efforts— and  the  efforts  of  Rep- 
resentative RoYBAL,  with  whom  I  held 
a  joint  Senate-House  hearing  on  Alz- 
heimer's this  spring— have  been  instru- 
mental in  our  progress  on  the  fight 
against  Alzheimer's  In  1990. 

I  am  also  pleased  that  this  legisla- 
tion Includes  Senator  Harkin's  provi- 
sions on  Innovative  ways  to  help  older 
Americans  retain  independence,  and 
Senator  Hatch's  provisions  on  home 
health  care.  These  are  Important  steps 
in  our  efforts  to  Improve  the  health 
and  well-being  of  older  Americans. 

I  am  grateful,  too,  to  Senator  Ken- 
nedy and  his  staff  for  his  support  on 
this  vital  health  care  Issue.  His  leader- 
ship has  been  an  enormous  help. , 

Mr.  President,  this  bill  will  make  a 
difference  In  the  lives  of  many,  many 
Americans.  I  look  forward  to  Its 
prompt  passage. 

Mr.  HARKIN.  Mr.  President.  I  rise 
today  to  commend  the  Senate  for  Its 
unanimous  approval  of  H.R.  5112  (S 
2602).  the  Home  Health  Care  and  Alz^ 
helmer's  Disease  Amendments  of  1990 
This  is  a  substitute  negotiated   with 
the  House  for  S.  2602,  the  Research  on 
Alzheimer's  Disease  and  Independence 
for    Older    Americans    Act    of    1990 
unanimously  reported  by  the  Commlt- 
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tee  on  Labor  and  Human  Resources  on 
September  26.  1990.  It  will  be  Instru- 
mental in  helping  to  combat  the  major 
diseases  and  conditions  that  impair 
the  Independence  of  older  Americans. 

I  was  very  pleased  to  join  with  Sena- 
tors Metzenbaum.  Kennedy,  and 
Hatch  in  offering  this  legislation, 
which  includes  two  important  provi- 
sions from  the  Independence  for  Older 
Americans  Act  (S.  2654),  a  bill  that  I 
introduced  with  the  cosponsorshlp  of 
Senators  Hatfield,  Sasser,  Metz- 
enbaum, Pell,  Kerry,  and  Akaka.  S. 
2654  is  supported  by  a  coalition  of 
more  than  50  groups  representing 
older  Americans,  industry,  and  other 
concerned  citizens. 

Mr.  President,  the  legislation  we  are 
approving  today  and  sending  on  to  the 
President  is  the  result  of  hard  work 
and  leadership  of  many  individuals.  I 
want  to  especially  thank  my  distin- 
guished colleague  from  Ohio,  Senator 
Metzenbaum,  for  his  excellent  leader- 
ship in  this  effort.  The  4  million 
Americans  who  suffer  from  Alzhei- 
mer's disease  and  their  families  and 
friends  with  them  owe  our  colleague  a 
great  debt  of  gratitude  for  his  tireless 
£ind  skillful  work.  I  also  want  to  thank 
the  chairman  of  the  Labor  and  Human 
Resources  Committee,  Senator  Kenne- 
dy, and  the  chairman  of  the  Commit- 
tee's Aging  Subcommittee,  Senator 
Adams,  for  their  good  help  and  guid- 
ance in  crafting  this  legislation  and 
other  members  of  the  committee  who 
took  an  active  role  in  developing  this 
bill.  In  addition,  I  want  to  thank  Sena- 
tor Hatch  for  his  excellent  contribu- 
tion to  the  legislation  and  his  work  to 
assure  support  for  the  final  package. 

We  also  received  valuable  advice 
from  a  number  of  experts  in  the  field 
of  aging  research,  including  staff  from 
the  National  Institute  of  Aging  [NIA] 
and  faculty  from  the  University  of 
Iowa.  I  am  proud  that  the  University 
of  Iowa  has  been  in  the  forefront  of 
research  efforts  to  translate  our  basic 
knowledge  into  substantive  gains  for 
older  Americans.  Finally.  I  want  to 
pay  tribute  to  the  staff  members  who 
contributed  to  this  legislation,  includ- 
ing Peter  Relnecke  and  Ira  Shoulson 
of  my  staff,  Darrel  Jodrey  with  Sena- 
tor Kennedy.  Meg  Thale  with  Senator 
Metzenbaum  and  Sue  Whittaker  with 
Senator  Hatch. 

Mr.  President,  the  bill  we  are  ap- 
proving tonight  helps  to  direct  and 
support  research  to  lessen  the  growing 
burdens  of  patients  and  families  who 
suffer  from  Alzheimer's  disease  and 
other  type  of  diseases  and  conditions 
that  rob  so  many  of  our  older  people 
of  their  Independence,  dignity,  and  fi- 
nancial security.  While  death  rates 
among  older  individuals  have  de- 
creased dramatically  over  the  past  50 
years,  chronic  conditions  that  Impair 
Independence  and  often  require  expen- 
sive long-term  care  have  become  the 
most  pressing  health  care  problem  for 


older  Americans.  These  problems  are 
expected  to  increase  greatly  In  the 
next  century.  For  example.  If  no 
action  is  taken,  it  Is  estimated  that  the 
number  of  older  Americans  needing 
nursing  home  care  will  more  than 
triple,  from  1.5  million  to  5.3  million, 
by  the  year  2030.  The  human  and 
monetary  costs  of  this  increase  would 
be  enormous. 

Much  can  be  done  to  reduce  the 
need  for  long-term  care  through  im- 
proved research,  training,  and  demon- 
stration. There  are  many  innovative 
techniques  and  other  approaches 
which  hold  great  promise  for  helping 
older  Americans  remain  independent 
and  productive  and  out  of  expensive 
nursing  homes.  Despite  this,  we  are 
not  Investing  enough  In  the  develop- 
ment of  our  research  efforts  or  In  test- 
ing Innovative  practical  interventions 
that  hold  the  promise  of  lessening  the 
dependence  of  our  older  citizens.  The 
Task  Force  on  Aging  Research  and  the 
Claude  D.  Pepper  Older  Americans  In- 
dependence Centers  authorized  by  this 
legislation,  address  this  public  policy 
shortcoming. 

Title  III  establishes  a  Task  Force  on 
Aging  Research.  There  are  more  than 
20  Federal  agencies  involved  in  aging 
research;  yet,  there  is  no  appropriate 
mechanism  to  ensure  that  our  efforts 
are  appropriately  coordinated  and  not 
unnecessarily  duplicated.  The  task 
force  would  meet  this  need  and  also 
identify  and  report  to  Congress  the 
most  promising  areas  of  research 
aimed  at  increasing  the  independence 
of  older  Americans  and  reducing  their 
need  for  costly  long-term  care  services. 
Title  IV  authorizes  10  centers,  to  be 
known  as  the  Claude  D.  Pepper  Older 
Americans  Independence  Centers,  in 
honor  of  our  late  great  champion  of 
older  Americans  and  advocate  for 
better  health  care.  These  centers  are 
charged  with  developing  and  investi- 
gating innovative  ways  to  reduce  the 
need  for  long-term  care.  The  centers 
would  examine  promising  and  practi- 
cal interventions  such  as  novel  ap- 
proaches to  minimize  falls  and  bone 
fractures  and  the  loss  of  continence 
among  our  vulnerable  older  Ameri- 
cans. The  centers  would  subsequently 
disseminate  their  findings  so  that  fam- 
ilies and  caregivers  around  the  Nation 
can  take  advantage  of  new  approaches 
that  are  found  to  be  effective.  Too 
often,  the  results  of  research  are 
either  not  immediately  applicable  to 
reducing  a  health  problem  or  not  read- 
ily available  to  those  who  could  be  as- 
sisted by  It. 

This  legislation  Is  in  keeping  with 
the  recent  recommendations  of  The 
Pepper  Commission,  emphasizing  the 
importance  of  research  intended  to  en- 
hance the  functional  capacity  and  pro- 
ductivity of  older  Americans.  A  variety 
of  diseases  and  conditions  related  to 
growing  older  take  a  steady  toll  in 
forcing  our  older  citizens  and  their 


families  to  resort  to  costly  long-term 
care— care  which  often  robs  senior  citi- 
zens of  their  independence,  dignity, 
and  financial  security.  This  bill  will 
help  ensure  that  applicable  research  is 
carried  out  in  order  to  better  translate 
our  current  knowledge  into  substan- 
tive benefits  for  older  Americans. 

Mr.  President,  the  very  modest  in- 
vestment this  bin  calls  for  will  more 
than  pay  for  itself  both  in  terms  of  re- 
duced health  care  costs  for  senior  citi- 
zens and  the  nation  and  increasing  the 
quality  of  life  and  happiness  of  mil- 
lions of  older  Americans.  I  am  delight- 
ed that  the  Congress  is  taking  swift 
action  to  assure  that  this  help  Is  quick- 
ly provided. 

Mr.  COCHRAN.  Mr.  President,  my 
amendment  to  H.R.  5112,  the  Home 
Health  Care  and  Alzheimer's  Disease 
Amendment  Act  of  1990,  amends  the 
Minority  Health  Improvement  Act  of 
1990  which  was  recently  signed  into 
law  by  the  President. 

The  amendment  would  allow  the 
Secretary  of  HHS  to  fund  the  expan- 
sion and  enhancement  of  perinatal  fa- 
cilities which  serve  a  high  percentage 
of  rural  minority,  are  located  where 
infant  mortality  rates  hover  well 
above  the  national  average,  and  are 
currently  operating  far  beyond 
planned  capacity.  It  is  my  view  that 
the  amendment  would  allow  for  ren- 
ovation and  construction  for  such  fa- 
cilities. 

In  recent  years  there  have  been 
major  decreases  in  obstetrical  care  In 
many  rural  areas  throughout  the 
country.  In  1983  within  the  State  of 
Mississippi,  97  hospitals  provided  ob- 
stetrical care  and  newborn  services;  by 
1989,  the  number  had  decreased  to  50 
hospitals  providing  care. 

There  Is  a  crisis  situation  in  these 
rural  areas  where  obstetrical  care  has 
so  drastically  declined.  The  few  hospi- 
tals that  are  still  trying  to  provide  per- 
inatal services  are  becoming  totally 
overwhelmed  and  simply  do  not  have 
the  capability  of  meeting  the  needs  of 
all  the  citizens  they  are  responsible  for 
serving.  For  example.  In  one  particular 
region  in  my  State,  one  hospital  is  pro- 
viding obstetrical  care  for  patients 
from  an  eight-county  area  that  In- 
cludes a  population  of  60,000  women 
of  child-bearing  age. 

This  shortage  of  obstetrical  care  has 
particular  ramifications  on  minority 
populations  with  whom  teenage  preg- 
nancy rates  are  high  and  Infant  mor- 
tality rates  double  the  national  aver- 
age. 

I  appreciate  my  colleague.  Senator 
Kennedy,  including  this  amendment 
which  I  believe  Improves  the  Minority 
Health  Improvement  Act  of  1990. 

Mr.  HATFIELD.  Mr.  President.  I  am 
tremendously  pleased  to  rise  today  in 
support  of  the  Senate  amendments  to 
H.R.  5112.  the  Home  Health  Care  and 
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Alzheimer's   Disease   Amendments   of 
1990. 

As  an  original  sponsor  of  the  Com- 
prehensive Alzheimer's  Assistance.  Re- 
search, and  Education  Act  of  1990.  and 
the  Independence  for  Older  Americans 
Act  of  1990.  I  am  heartened  to  see  this 
legislation,  which  combines  key  ele- 
ments of  both  bills,  move  forward. 

Our  action  today  will  provide  critical 
assistance  for  the  4  million  Americans 
currently  afflicted  with  Alzheimer's 
disease.  In  addition  to  medical  re- 
search, this  legislation  provides  grants 
to  the  States  to  coordinate  and  devel- 
op public  and  private  efforts  to  offer 
important  services  such  as  diagnosis, 
education,  and  legal  counsel  to  both 
patients  and  their  families. 

Coupled  with  the  support  for  our 
caregivers,  this  bill  provides  for  in- 
creased medical  research  funding.  We 
must  continue  to  devote  our  attention 
to  increasing  resources  targeted  to 
finding  preventative  treatments  and 
cures.  I  am  pleased  that  this  year.  Mr. 
President,  the  Senate  Appropriations 
Committee  provided  $305,604,000  for 
research  into  Alzheimer's  disease— a 
doubling  of  our  current  Federal  invest- 
ment. 

As  most  of  my  colleagues  know,  I  be- 
lieve that  medical  research  is  the  most 
effective  investment  the  Federal  Gov- 
ernment can  make  in  the  betterment 
of  human  life.  In  my  past  years  as  the 
chairman  of  the  Senate  Appropria- 
tions Committee,  and  currently  as  the 
ranking  minority  member,  I  have  di- 
rected my  energy  to  increasing  the 
Federal  commitment  to  medical  re- 
search of  all  diseases— from  Sudden 
Infant  Death  Syndrome  to  Acquired 
Immune  Deficiency  Syndrome. 

It  saddens  me.  Mr.  President,  that 
worthy  research  efforts  must  compete 
against  each  other  for  critical  Federal 
funding:  AIDS  versus  cancer,  stroke 
versus  heart  disease.  This  has  been 
acutely  illustrated  this  year  with  the 
effort  we  have  made  to  fund  the  Ryan 
White  AIDS  care  bill. 

The  bottom  line  is  that  we  must  re- 
order our  Federal  budget  priorities. 
Public  opinion  is  already  on  our  side. 
A  survey  recently  conducted  by  the 
American  Federation  for  Clinical  Re- 
search suggests  that  53  percent  of  our 
constituents  would  make  increased 
funding  for  medical  research  a  top 
budget  priority.  Only  3  percent  would 
make  increased  funding  for  weapons  a 
top  priority. 

The  facts  are  also  on  our  side.  One 
dollar  spent  on  medical  research  today 
produces  $13  in  savings  tomorrow  A 
$235,000.  17-year  study  that  led  to  the 
identification  of  a  vaccine  against  Hep- 
atitis B,  for  example,  is  saving  between 
$50  and  $100  million  each  year.  A 
$680,000.  4-year  study  that  led  to  a 
preventative  treatment  of  kidney 
stones  will  result  in  a  savings  of  be- 
tween $300  million  and  $600  million  a 
year. 
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As  we  debate  the  Federal  budget 
every  year,  we  are  given  the  choice  be- 
tween supporting  life-enhancing  en- 
deavors and  life-destroying  ones. 
When  we  hammer  out  budget  agree- 
ments and  focus  our  attention  on  com- 
plicated calculations  and  endless 
reams  of  paper,  perhaps  we  feel  isolat- 
ed and  insulated  from  the  very  real 
choices  we  are  making.  But  those  who 
are  suffering  from  cancer  and  AIDS 
and  hundreds  of  other  diseases  under- 
stand the  implications  of  our  choices 
all  too  well. 

Mr.  President.  I  wholeheartedly  sup- 
port this  legislation  and  I  look  forward 
to  working  with  my  colleagues  next 
year  to  provide  full  funding  for  its  pro- 
visions. I  urge  its  swift  passage 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  to  support  the  Home  Health 
Care  and  Alzheimer's  Disease  Amend- 
ments of  1990.  I  have  been  working  on 
legislation  in  this  area  for  nearly  12 
years.  Many  provisions  in  this  legisla- 
tion are  similar  to  those  in  the  bill  I 
sponsored  and  introduced  on  Julv  14 
1989.  ^       ■ 

This  revised  legislation  expands  the 
existing  Alzheimer's  disease  research 
centers  by  establishing  a  program  of 
grants  to  university  medical  centers 
for  Alzheimer's  research.  It  also  reau- 
thorizes the  State  Alzheimer's  disease 
programs  that  provide  services  to  fam- 
ilies and  caregivers  of  Alzheimer's  vic- 
tims. These  programs  provide  much- 
needed  support  to  individuals  with 
Alzheimer's  disease  and  have  never 
been  funded  in  the  past. 

It  is  essential  that  we  pass  this  legis- 
lation this  year.  We  must  do  more  to 
address  the  growing  needs  of  those 
who  are  victimized  by  Alzheimer's  dis- 
ease. An  estimated  $80  billion  is  spent 
annually  just  on  care  for  Alzheimer's 
victims.  With  the  rapidly  increasing 
number  of  elderly  Americans,  victims 
and  expenditures  can  be  expected  to 
multiply  each  year.  It  is  estimated 
that  4  million  Americans  currently  are 
affected  by  Alzheimer's  Disease  and 
that  14  million  Americans  will  have 
the  disease  by  the  21st  century.  It  is 
now  the  fourth  leading  cause  of  death 
among  adults. 

By  increasing  funding  for  Alzhei- 
mer's research  to  find  more  effective 
treatment  and  an  eventual  cure,  we 
can  dramatically  reduce  the  health 
care  costs  associated  with  Alzheimer's 
disease.  I  was  extremely  pleased  to  see 
that  funding  for  Alzheimer's  research 
was  substantially  increased  in  the  Sen- 
ate's labor,  HHS  and  Education  Ap- 
propriations bill. 

I  commend  the  Appropriations  Com- 
mittee for  its  efforts  in  this  area.  This 
increased  funding  will  help  to  offset 
the  $80  billion  price  tag  of  the  disease 
thereby  saving  billions  of  dollars  in 
the  long  run. 

Recently,  much  progress  has  been 
made  in  understanding,  Alzheimer's 
disease  through  research.  Genetic  and 
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calcium  regulation  defects,  accumula- 
tion of  aluminum  in  the  brain,  and 
viral  factors,  are  all  being  explored  to 
determine  the  causation  of  this  devas- 
tating disease.  Different  drug  treat- 
ments are  also  being  tested  in  the 
hope  of  offsetting  some  or  all  of  the 
cognitive  and  memory  defects  caused 
by  Alzheimer's  disease. 

The  Federal  Government  must  take 
a  more  active  role  in  finding  in  cure 
for  this  deadly  disease.  Through  the 
passage  of  this  legislation  and  the  re- 
lated appropriations  bill,  we  will  have 
achieved  a  major  step  forward  in  our 
fight  to  conquer  Alzheimer's  disease 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3109)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection  the  bill,  as  amended,  is 
considered  read  a  third  time  and 
passed. 

So  the  bill  (H.R.  5112),  as  amended, 
was  passed. 

Mr.  GLENN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  as  amended,  was  passed. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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PROGRAM 

Mr.  GLENN.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that,  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  the 
time  for  the  two  leaders  be  reserved 
for  there  use  later  in  the  day;  and  that 
following  reservation  of  the  leaders' 
time  the  Senate  resume  consideration 
of  H.R.  5769,  the  Interior  appropria- 
tions bill.  I  further  ask  unanimous 
consent  that  the  Senate  stand  In 
recess  from  12:30  p.m.  to  2:15  p.m.  on 
Tuesday  in  order  to  accommodate  the 
respective  party  coferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 

Mr.  GLENN.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess,  under  the  previous  order,  until 
10  a.m.  Tuesday,  October  23. 

There  being  no  objection,  the 
Senate,  at  12:21  a.m.,  recessed  until 
Tuesday.  October  23,  1990,  at  10  a  m 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  place  before  You,  O  God,  all  we 
hold  dear— our  families,  our  posses- 
sions, our  accomplishments.  Yet,  we 
know,  that  too  often  our  priorities  can 
make  a  mockery  of  our  values  and 
idolatry  drives  us  to  the  time  when 
more  is  not  enough  for  us.  Take  our 
lives,  O  God,  in  Your  hand  and  our 
spirits  in  Your  spirit  so  we  see  our  pos- 
sessions and  our  accomplishments  in 
the  light  of  Your  command  to  do  jus- 
tice and  to  love  mercy.  Amen. 


The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  3386)  "An 
act  to  prohibit  the  use  of  refrigerated 
motor  vehicles  for  the  transportation 
of  solid  waste,  to  prohibit  the  use  of 
cargo  tanks  in  providing  motor  vehicle 
transportation  of  food  and  nonfood 
products,  and  for  other  purposes." 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Michigan  [Mr.  Dingell]  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  DINGELL  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  587.  Joint  resolution  committing 
to  the  private  sector  the  responsibility  for 
support  of  the  Civic  Achievement  Award 
Program  in  Honor  of  the  Office  of  Speaker 
of  the  House  of  Representatives,  and  for 
other  programs. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  2846)  enti- 
tled "An  act  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  con- 
duct a  study  of  the  feasibility." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  joint  resolution 
(S.J.  Res.  324)  entitled  "Joint  resolu- 
tion to  designate  June  9,  1990,  as 
'Week  of  the  National  Observance  of 
the  50th  Anniversary  of  World  War 
II'." 


THE  MAGNIFICENT  CINCINNATI 
REDS 

(Mr.  THOMAS  A.  LUKEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  it  is  not  often  that  I  have  the 
opportunity  to  depart  from  such 
weighty  matters  as  defense  and  talk 
about  defense,  the  defense,  the  im- 
pregnable defense  of  the  Cincinnati 
Reds— yea. 

Just  last  week  our  underdog  team 
was  described  on  national  TV  as  the 
Ohio  Reds,  and  they  were  talking 
about  how  the  slugging  A's  were  going 
to  defeat  and  sweep  our  poor  Reds. 

Well,  here  it  is,  Mr.  Speaker  and 
Members  of  Congress,  the  clean  sweep 
of  the  Cincinnati  Reds. 

I  found  out  last  week  that  there  are 
many  Members  of  this  House  who 
were  for  Cincinnati.  They  liked  the 
underdogs.  They  knew  that  the  A's 
were  billed  as  the  best  team  in  base- 
ball, and  I  am  here  to  say  that  the 
best  team  in  baseball,  if  that  is  what 
they  were,  was  completely  dominated 
in  every  department  by  the  Cincinnati 
Reds. 

Manager  Lou  Pinella's  club  is  a  blue- 
collar  club.  They  worked  harder.  They 
did  the  job.  They  have  been  magnifi- 
cent all  year.  We  knew  that.  We  love 
them  and  now  the  Nation  does. 


the  first  5  years  of  the  1990's  than 
during  the  previous  10  years. 

The  only  plan  which  would  have  re- 
duced spending  was  the  House  Repub- 
lican package,  on  which  you  Demo- 
crats refused  to  allow  debate  or  a  vote. 

In  this  time  of  taxpayer  sacrifice  can 
they  believe  you  Democrats  allowed 
special  tax  breaks  to  tuxedo  stores, 
crop  dusting,  and  foreign  insurance 
companies. 

You  are  truly  showing  for  whom  you 
run  this  body— your  own  special  inter- 
ests—not the  American  people.  When 
they  decide  to  clean  this  place  out,  I 
hope  they  remember  who  runs  it. 


HOUSE  REPUBLICAN  PACKAGE 
OFFERS  THE  ONLY  CHANCE 
TO  CUT  SPENDING 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs. ) 

Mr.  BALLENGER.  Mr.  Speaker,  I 
think  nearly  all  American  taxpayers 
would  be  willing  to  pay  higher  taxes  if 
they  were  assured  the  money  would  be 
used  to  reduce  the  deficit  and  not 
expand  the  Federal  Government. 

But  under  Democratic  leadership, 
who  have  failed  to  cut  anything,  do- 
mestic spending  will  increase  faster  in 


COMPLETION  OF  CLEAN  AIR 
ACT  OF  1990 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
members  of  the  Energy  and  Commerce 
Committee  look  a  little  tired  today,  it 
is  for  good  reason. 

It  is  my  pleasure  to  inform  you,  Mr. 
Speaker,  and  Members  of  the  House, 
that  at  exactly  5:02  a.m.  this  morning, 
the  House  and  Senate  conferees  con- 
cluded our  discussions  on  the  Clean 
Air  Act  of  1990. 

The  report  and  the  statement  of 
managers  are  now  being  written.  It  is 
my  expectation  they  can  be  on  the 
floor  before  the  conclusion  of  the  ses- 
sion. Much  effort  has  gone  into  this 
legislation.  Years  and  years  of  time 
and  quarreling  over  the  contents  of 
the  bill  have  been  finally  completed. 

Later  this  week  we  will  present  to 
the  House  a  conference  report  that 
represents  literally  thousands  of  hours 
of  work,  thousands  of  compromises, 
large  and  small. 

Commendations  to  the  staff  and  to 
the  members  of  the  conference  are 
owed  by  this  body  and  the  country. 

This  is  a  historic  piece  of  legislation. 
It  is  the  most  complex,  comprehensive, 
and  far-reaching  environmental  law 
any  Congress  has  ever  considered.  It  is 
going  to  affect  virtually  every  activi- 
ty—and even  if  we  have  done  things 
right,  it  is  going  to  change  our  behav- 
ior and  raise  our  appreciation  for  the 
costs  and  benefits  of  environmental 
protection. 

Mr.  Speaker,  this  has  not  been  an 
easy  bill  to  write.  We  have  had  to  re- 
solve scores  of  differences  between  in- 
dustries, between  regions,  between 
Members,  and  between  the  House  and 
the  Senate. 
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On  far  too  many  occasions,  we  have 
had  to  work  all  through  the  night,  and 
I  will  be  the  first  to  admit  that  at 
times  I  wondered  whether  we  would 
ever  complete  the  task;  but  we  have, 
and  for  that  I  would  like  to  thank  my 
colleagues  for  their  support,  their  en- 
couragement,  and   their  cooperation. 
In  particular,  I  want  to  commend  the 
gentleman  from  New  York  [Mr.  Lent). 
the  gentleman   from  California   [Mr. 
Waxman],   the  gentleman  from   Indi- 
ana [Mr.  Sharp],  the  gentleman  from 
Illinois  (Mr.  Madigan],  the  gentleman 
from  Ohio  [Mr.  Eckart],  and  all  other 
members  of  the  conference  committee 
and  the  committee  of  this  body  who 
worked  to  bring  forth  this  legislation. 
Mr.  Speaker,  this  is  a  tough  bill.  It 
will  be  a  very  costly  bill,  but  we  believe 
it  is  a  fair  bill  and  it  is  a  workable  bill. 
I  am  proud  to  present  it  to  this  body 
and  I  hope  that  my  colleagues  will 
find  it  worthy  of  their  support. 


HELP  THE  PRESIDENT  KEEP  HIS 
WORD        ON        THE        BUDGET 

AGREEMENT 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  5 
days  after  the  budget  summit  agree- 
ment was  rejected  by  the  House,  the 
President  stated, 

•  *  •  Let  me  be  clear  that  any  package  I 
sign  must  meet  the  following  criteria  *  *  •. 
It  must  deliver  real  spending  cuts  •  *  *.  The 
budget  must  Include  progrowth  incentives 
to  create  jobs  •  •  •  and  the  budget  must  in- 
clude significant  budget  process  re- 
forms •  •  •. 

None  of  the  reported  versions  of  the 
next  proposed  budget  agreement 
meets  these  tests. 

Instead,  spending  actually  increases, 
there  is  no  adjustment  in  the  capital 
gains  tax,  and  there  is  no  mention  of  a 
line  item  veto  for  the  President  or  a 
balanced  budget  amendment. 

Let  us  help  the  President  keep  his 
word  by  voting  "no"  on  any  agreement 
that  does  not  meet  his  stated  criteria. 


I  have  talked  with  numerous  Repub- 
lican colleagues.  This  viewpoint  does 
not  reflect  our  thinking.  I  have  talked 
extensively  with  Republican  business- 
men and  voters  in  New  Jersey— that  is 
not  our  thinking. 

Limiting  the  deductions  for  State 
and  local  taxes  and  capping  the  deduc- 
tions for  mortgage  interest  is  not  only 
regionally  biased  it  is  also  unfair  to 
tens  of  millions  of  Americans  who 
most  often  come  from  two  worker 
families  whose  combined  income  may 
reach  $100,000.  They  are  not  rich. 
They  are  house  poor— high  real  estate 
values,  high  mortgage  rates,  and  high 
property  taxes.  This  is  double  taxation 
on  these  hard-working  Americans 
trying  to  hold  onto  a  piece  of  the 
American  dream. 

All  in  an  effort  to  not  raise  the  rates 
on  millionaires.  That  is  not  the  Re- 
publican Party  I  represent. 

We  want  fairness  and  we  want  a 
strong  middle  class.  Burst  the  bubble. 
Put  your  efforts  into  curbing  spend- 
ing, not  taxing  the  middle  class  out  of 
house  and  home. 

This  opens  the  floodgates  and  peals 
the  deathknell  on  mortgage  interest 
deductions  and  State  and  local  tax  de- 
ductions. They  will  be  inviting  targets 
for  each  years  new  tax  bill.  In  short 
order  you  will  see  these  deductions  dis- 
appear. These  are  the  only  relief  most 
young  families  have.  Are  we  going  to 
deny  them  to  save  a  lower  marginal 
tax  rate  for  the  richest  1  percent  in 
the  country?  The  answer  must  be  a  re- 
sounding, "no." 


October  22,  1990 
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NEW  VIEWPOINTS  ON  TAXES 
SURFACE  IN  THE  REPUBLICAN 
PARTY 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  in 
the  morning  news  there  is  word  that 
the  Republican  Party  has  some  new 
spokesmen.  Their  way  to  raise  taxes  is 
to  reduce  itemized  deductions  rather 
than  boost  marginal  tax  rates  or  levy  a 
surtax  on  millionaires.  Where  have 
these  Republican  spokesmen  come 
from? 


LETS  PASS  CAMPAIGN  FINANCE 
REFORM  IN  THIS  CONGRESS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  2  days 
ago  from  this  well  I  said  that  to  your 
everlasting  credit  you  forced  a  some- 
what balky  House  in  August  to  take 
up  the  question  of  campaign  reform. 
We  took  up  and  passed  a  good  bill,  just 
on  the  eve  of  our  leaving  for  the 
August  recess. 

Mr.  Speaker,  I  read  in  the  newspa- 
pers that  campaign  reform  is  appar- 
ently moribund  for  this  Congress.  I 
would  hope  that,  despite  the  fact 
there  are  only  a  few  more  days  and  a 
few  more  hours  left  in  this  Congress, 
exercising  your  good  offices  and  in  co- 
operation with  our  friends  on  the 
other  side  of  the  Hill,  somehow  once 
again  you  can  force  a  Congress  to  deal 
with  the  very  tough  subject  of  cam- 
paign reform. 

Unless  we  do,  I  really  feel  the  confi- 
dence of  the  American  people  will  not 
rise  as  sufficiently  as  it  could.  If  we 
can  deal  with  campaign  reform,  I 
think  we  can  leave  the  101st  Congress 
with  a  very  good  feeling  about  accom- 
plishment. 


BUDGET  DEAL 
(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  JAMES.  Mr.  Speaker,  the  con- 
ference committee  is  now  trying  to 
iron  out  a  new  budget  agreement.  It  is 
a  disgusting  sight.  House  Democrats 
are  arguing  for  greater  and  greater  tax 
increases  on  all  Americans,  and  are  ig- 
noring the  desires  of  the  American 
people  to  curb  the  tax  and  spend  men- 
tality that  has  gripped  this  House  for 
decades. 

What  is  the  result  of  this  unwilling- 
ness by  the  Democrats  to  compromise 
and  present  a  sensible  budget  deficit 
reduction  package?  For  one.  Congress 
is  staying  in  session  during  an  election 
year  longer  than  at  any  time  since 
World  War  II.  Public  confidence  in  the 
Government  is  falling  rapidly,  the  fi- 
nancial markets  are  nervous,  and  the 
legitimacy  of  this  institution  to  govern 
is  disappearing. 

The  American  people  are  not  dumb. 
They  are  beginning  to  see  what  the 
Democrats  really  stand  for.  A  tax 
package  cloaked  in  class  warfare  is  ac- 
tually an  attack  on  Americans  of  all 
income  levels.  The  attack  on  the  tax- 
payer is  being  made  in  order  to  pre- 
serve billions  of  dollars  in  waste,  pork- 
barrel  projects,  and  a  top-heavy  bu- 
reaucracy. The  voters  are  watching, 
and  they  know  that  the  Democratic 
incumbents  in  this  House  are  to  blame 
for  the  mess.  I  hope  that  my  Demo- 
cratic colleagues  continue  to  sleepwalk 
in  the  valley  of  tax  increases.  Come 
November  6,  they  are  in  for  a  rude 
awakening. 


LETS  DO  OURSELVES  A  FAVOR 

AND  DO  AMERICA  A  FAVOR 
(Mr.    TRAFICANT    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
budgeteers  are  fighting  over  a  bunch 
of  bad  budgets,  token  at  best.  You 
know  it,  I  know  it.  and  the  American 
people  know  it. 

I  suggest  we  do  Uncle  Sam  a  favor. 
We  spend  $160  billion  a  year  on  NATO 
and  the  defense  of  other  countries. 
CRS  does  not  even  know  where  the 
money  is,  but  they  say  it  could  be  $170 
billion.  Let  us  cut  it  50  percent. 

We  spend  $20  billion  a  year  on  for- 
eign aid.  and  we  are  going  bankrupt. 
Let  us  cut  it  just  50  percent,  if  you  do 
not  want  to  throw  it  out. 

Let  us  take  the  top  5  percent,  the 
big-income  people,  and  put  that  5  per- 
cent on  the  bubble,  the  33.  plug  up 
some  loopholes,  and  we  will  do  fine. 

The  truth  is  we  are  stealing  from 
Social  Security  and  raising  taxes  on 
mom  and  dad  and  truck  drivers,  while 


fat  cats  in  the  Congress  are  filling 
their  cars  up  for  free,  no  less. 

Let  us  do  the  country  a  favor.  This 
budget  would  cut  $100  billion  without 
raising  one  bit  of  taxes. 

Let  us  do  ourselves  a  favor  and  do 
America  a  favor. 


ESTABLISHING  NATIONAL  QUAL- 
ITY STANDARDS  FOR  ADMINIS- 
TRATION OF  MAMMOGRAMS 

(Mrs.  LLOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  LLOYD.  Mr.  Speaker,  Con- 
gresswoman  Patricia  Schroeder  and  I 
are  sponsoring  the  Breast  Screening 
Safety  Act  of  1990.  We  ask  our  col- 
leagues to  cosponsor  this  legislation, 
which  establishes  national  quality 
standards  for  the  administration  of 
mammograms. 

Half  a  million  women  have  died  of 
breast  cancer  in  the  last  decade,  amost 
eight  times  as  many  people  as  were 
killed  during  the  entire  Vietnam  war. 
This  is  a  shameful  statistic  when  you 
corisider  that  we  have  come  such  a 
long  way  toward  being  able  to  cure 
breast  cancer  if  it  is  detected  early  on. 
A  bad  mammogram  is  worse  than  no 
mammogram,  because  it  gives  women 
a  false  sense  of  security. 

Our  bill  addresses  two  problems  as- 
sociated with  bad  mammograms.  First, 
unreliable  equipment  is  dangerous 
equipment,  and  this  legislation  will  re- 
quire that  manunography  screening 
facilities  use  only  machines  specifical- 
ly designed  for  mammography  as  ap- 
proved by  the  American  Radiological 
Association. 

Second,  state-of-the-art  equipment  is 
only  as  good  as  those  who  operate  it. 
This  bill  that  Congresswoman  Schroe- 
der and  I  are  sponsoring  will  require 
that  only  qualifed  individuals  read  the 
mammograms.  The  primary  goal  is  to 
produce  a  mammogram  with  a  high- 
quality  ima«e  and  to  provide  an  accu- 
rate interpretation  of  that  image. 

It  is  a  tragic  fact  that  voluntary 
standards  for  mammography  have  not 
been  met  in  four  out  of  five  facilities. 
And  we  cannot  continue  to  let  women 
pay  for  bad  manmiograms  with  their 
lives. 

I  urge  my  colleagues  to  cosponsor 
this  lifesaving  legislation. 


If  the  House  had  voted  only  on  the 
surcharge  on  millionaires,  almost 
every  House  Republican  would  have 
supported  it. 

Instead,  as  in  most  tax  plans,  the 
budget  the  House  passed  a  few  days 
ago  hit  the  middle-income  people  the 
hardest. 

A  family  of  four  with  taxable  income 
of  $44,000  would  have  their  taxes 
raised  $639. 

This  is  not  a  battle  over  more  taxes 
for  the  rich— it  is  a  battle  over  wheth- 
er we  leave  money  in  the  hands  of  the 
working  people  or  the  hands  of  the 
Government. 

Money  left  in  private  hands  is  spent 
more  efficiently  and  produces  more 
jobs  and  benefits  for  everyone. 

Money  turned  over  to  the  Govern- 
ment benefits  mainly  the  bureaucrats. 

This  is  not  a  battle  over  taxing  the 
rich— it  is  a  battle  over  whether  we 
want  more  freedom  and  opportunity 
or  more  bureaucracy. 

It  is  a  battle  over  whether  Ameri- 
cans want  to  succeed,  or  merely  just  to 
survive. 


Mr.  Speaker,  I  heard  at  that  time 
businessmen  saying,  "Oh,  it's  not 
worthwhile  to  work  any  more.  It's  not 
worthwhile  to  Invest  anymore."  Yet,  I 
never  saw  one  of  them  retire  for  that 
cause  and  I  never  saw  one  of  them 
cease  to  Invest  because  of  high  taxes. 
America  then  had  a  healthy,  robust, 
strong  economy  compared  to  today's 
failing  economy.  A  raise  in  Income 
taxes  on  the  super  wealthy  and  a 
slight  raise  In  the  corporate  tax  rate 
most  assuredly  will  not  slow  our  econ- 
omy. On  the  contrary,  Mr.  Speaker,  it 
is  the  deficit  problem  which  must  t)e 
faced  if  we  are  to  stimulate  our  econo- 
my to  health  and  strength  once  again. 


DO  WE  WANT  MORE  FREEDOM 
AND  OPPORTUNITY  OR  MORE 
BUREAUCRACY? 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DUNCAN.  Mr.  Speaker,  this 
battle  over  the  new  taxes  has  very 
falsely  been  portrayed  as  whether  to 
tax  the  rich. 


TAXING  THE  MEGA-RICH 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHEUER.  Mr.  Speaker,  it  is 
said  that  the  Democratic  budget  plan 
provides  for  taxing  millionaires.  That 
is  really  not  quite  the  truth.  Our  plan 
will  tax  a  mega-millionaire's  adjusted 
net  taxable  income  of  $1  million.  But 
such  a  megabuck  millionaire,  in  order 
to  have  net  taxable  income  of  one  mil- 
lion dollars,  would  need  assets  of  at 
least  $10  million  and  probably  more 
like  up  to  $20  million  or  $25  million,  to 
produce  net  taxable  earnings  of  $1 
million. 
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Mr.  Speaker,  those  are  the  people 
for  whose  financial  welfare  President 
Bush  has  such  an  obsessive  concern. 
Those  are  the  people  for  whom  he 
bleeds. 

It  is  also  said  that  we  are  raising 
taxes.  Mr.  Speaker,  that  is  not  really 
true  either.  We  are  gradually  and  par- 
tially restoring  the  tax  rates  of  the 
1950's,  the  1960's.'and  the  1970's,  when 
we  had  46  to  52  percent  corporate 
taxes.  Those  were  the  days  when 
America  was  an  economic  giant.  We 
never  had  an  adverse  balance  of  trade 
in  those  3  whole  decades,  except  1 
year  when  there  was  a  negative  bal- 
ance of  trade.  Those  were  the  days 
when  America  was  the  economic  pow- 
erhouse of  the  world.  Unemployment 
remained  very  low  In  the  1950's  and 
1960's  and  through  much  of  the 
1970's.  We  did  it  with  46  to  52  percent 
corporate  taxes  and  with  income  taxes 
for  the  ultra,  ultra  rich  in  the  70  per- 
centile brackets. 


THE  DEMOCRATS  ARE  PORK 
BARRELLERS 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOUGLAS.  Mr.  Speaker,  tomor- 
row or  the  day  after,  we  are  going  to 
be  coming  in  here  to  raise  taxes  rather 
than  cut  spending.  One  of  the  reasons 
this  happens,  my  colleagues,  is  be- 
cause we  have  pork  projects  here  In 
Congress,  and  2  days  ago  we  wasted 
$54  million  of  tax  dollars  on  just  such 
pork  projects. 

Let  me  give  my  colleagues  some  ex- 
amples: $995,000  for  a  performing  arts 
center  in  Miami.  $200,000  for  a  theater 
in  Cleveland,  $769,000  for  bridge  light- 
ing in  Michigan. 

Mr.  Speaker,  these  are  the  kind  of 
projects  that  come  In  here,  run  up  the 
meter,  and  then  my  colleagues  from 
the  Democratic  side  come  in  and  say. 
"We've  got  to  raise  your  taxes.  We 
can't  cut  spending." 

Is  there  a  difference  between  how 
the  parties  voted  on  that  pork  barrel 
$54  million?  Yes,  there  was.  By  four  to 
one  the  Democrats  in  the  House  voted 
for  the  pork.  By  three  to  one  the  Re- 
publicans In  the  House  voted  to  take 
that  pork  out  of  the  HUD  appropria- 
tion. 

Every  year  we  are  going  to  see  the 
same  pattern.  The  Democrats  are  the 
pork  barrellers;  the  Republicans  are 
saying,  "Let's  cut  spending,  let's  cut 
out  the  pork;  that  way  we  won't  have 
to  raise  your  taxes." 


CLEAN  AIR  ACT  TO  BECOME  A 
REALITY 

(Mr.  ECKART  asked  sjid  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ECKART.  Mr.  Speaker,  this 
morning  as  the  Sxm  rose  across  Amer- 
ica It  seemed  just  a  little  bit  brighter, 
because  at  5:02  a.m.  this  morning  the 
Senate-House  conferees  concluded  the 
final  agreements  on  a  renewed  Clean 
Air  Act. 


31910 


Mr.  Speaker,  it  is  a  strong  act.  It 
contains  10  million  tons  in  acid  rain 
deductions,  which  we  know  have  hurt 
our  neighbors  to  the  northeast.  It  con- 
tains meaningful  reductions  in  the 
emission  of  air  toxic  pollution,  which 
we  know  causes  birth  defects  across 
the  country.  It  eliminates  urban  smog 
and  puts  more  regulations  on  mobile 
sources,  something  that  we  know  will 
affect  us  all. 

Mr.  Speaker,  it  is  a  tough  bill.  It  is  a 
fair  bill.  And  it  is  a  comprehensive 
piece  of  legislation  that  says  to  all  of 
us  in  all  sectors  of  this  country  that 
the  time  has  come  to  end  doing  busi- 
ness as  usual  when  it  comes  to  pollut- 
ing our  environment.  It  is  a  bill  that  is 
as  big  and  as  grand  as  that  which  it 
seeks  to  protect.  It  contains  metining- 
ful  worker  protection  provisions  as 
well  so  that  those  Industries  which  are 
affected  by  the  costs  and  implications 
of  this  bill  will  not  find  themselves 
without  work. 

Mr.  Speaker,  this  is  a  historic  bill. 
This  is  a  bill  that  says  to  all  who 
watch  this  country  that  we  do  very 
much  care  about  our  precious  natural 
resources  and  honor  the  memory  of 
that  first  conservationist.  Teddy  Roo- 
sevelt, who  admonished  us  all  that  we 
must,  indeed,  leave  the  world  a  little 
better  than  the  way  we  found  it. 


CONGRESSIONAL  RECORD— HOUSE 


PRICE  GOUGING 
(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  CONTE.  Mr.  Speaker,  when  the 
price  of  oil  rises,  the  rate  of  inflation 
rises,  our  trade  deficit  widens,  and  the 
price  of  imports  increases.  At  the  same 
time,  the  spending  power  of  the  Amer- 
ican consumer  decreases,  and  the  stock 
market  plummets. 

Logically,  you  would  expect  that  a 
decrease  in  the  price  of  oil  would  have 
the  opposite  effect.  You  would  think  it 
would  help  the  economy  by  pushing 
down  the  price  of  gas  and  home  heat- 
ing oil.  But  Mr.  Speaker,  the  oil  busi- 
ness does  not  work  like  that. 

Last  week,  crude  oil  prices  fell  by  $4 
a  barrel.  The  price  of  gas  did  not  fall. 
In  fact,  regular  unleaded  went  up  by  a 
penny  a  gallon.  It  has  happened  time 
and  time  again. 

Between  1981  and  1988,  crude  prices 
dropped  60  percent,  but  gasoline  prices 
came  down  less  than  20  percent.  And 
when  crude  prices  fell  by  II  percent 
between  E>ecember  1989  and  April 
1990,  gasoline  prices  actually  increased 
by  7  percent. 

There  is  a  name  for  it.  Mr.  Speaker, 
and  it  is  not  the  free  market.  It  is 
highway  robbery,  or  extortion.  Well, 
we  do  not  have  to  sit  here  and  take  it. 

Tax  the  price  gouger  on  their  unfair 
profits,  and  stop  big  oil  from  burden- 
ing the  American  consumer  with  out- 
rageous prices. 


CONFEREES      SAY      MAMMOGRA- 
PHY  AND   CANCER   SCREENING 
COVERAGE  IS  TOO  EXPENSIVE 
(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  OAKAR.  Mr.  Speaker,  for  many 
years,  I  have  been  trying  to  get  mam- 
mography and  other  preventive  health 
care  items  such  as  colorectal  screening 
covered  in  Medicare.  Prevention  would 
save  money  and  save  lives.  Every  time 
we  get  mammography  coverage  in  a 
bill,  one  of  the  conferees  takes  it  out. 
But  some  of  the  conferees  have  told 
me  that  mammography  coverage  and 
cancer  screening  coverage  is  too  ex- 
pensive—we can't  afford  it. 

Meanwhile,  on  page  A16  in  the  New- 
York  Times  today.  I  read  that  the  con- 
ferees, the  same  good  ole  boys,  have 
taken  care  of  their  special  interests. 
One  fellow  wants  to  take  care  of  his 
insurance  company  back  home,  one  is 
taking  care  of  wineries  in  his  State 
and  another  is  taking  care  of  big 
cigars.  All  these  breaks  cost  three 
times  what  mammography  coverage 
costs.  It's  time  to  think  of  all  Ameri- 
cans and  not  just  a  few. 

I  will  not  vote  for  a  conference 
report  that  sledgehammers  Medicare 
recipients  and  does  not  include  meas- 
ures that  save  lives. 


October  22,  1990 


SMALL  BUSINESS  AND  THE 

BUDGET 

(Mr.  SPENCE  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks. ) 

Mr.  SPENCE.  Mr.  Speaker.  I  have 
had  to  vote  against  the  recent  budget 
bills  because  they  raise  taxes  on  all  of 
our  people.  Of  special  concern  to  me  is 
the  seriously  danaging  impact  that 
these  taxes  will  have  on  the  ability  of 
small  businesses  to  stay  in  business. 

In  the  summer  of  1990,  the  National 
Federation  of  Business  said  that  taxes 
were  the  single  most  important  prob- 
lem facing  small  business.  It  has  held 
that  position  since  July  of  1983. 

However,  I  am  told  that  new  prob- 
lems are  emerging  for  small  business- 
es. Small  business  owners  cite  Govern- 
ment regulation  and  red  tape  as  a 
growing  concern,  rising  almost  4  per- 
cent since  the  beginning  of  1988. 

I  would  like  to  remind  my  colleagues 
that  small  businesses  are  at  the  heart 
of  the  American  free  enterprise 
system.  They  provide  the  majority  of 
jobs  in  this  country  and  furnish  the 
unique  opportunity  for  individuals  to 
pursue  their  own  American  dreams. 
We  need  to  remember  this  as  we  vote 
on  the  various  pieces  of  legislation 
before  us. 


READING        PRESIDENTS        LIPS 
DOES      NOT      RESOLVE      COUN- 
TRY'S FISCAL  PROBLEMS 
(Mr.  R ANGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RANGEL.  Mr.  Speaker  and  my 
colleagues,     when     the     House     and 
Senate    were    unable    to    reconcile    a 
budget,  one  of  the  major  reasons  for  it 
was  that  it  is  an  election  year,  and  no 
one  wanted  to  say  that  we  had  to  tax 
in  order  to  make  up  for  the  difference 
in  what  we  are  spending,  and  so  the 
result  was  that  a  group  of  leaders.  Re- 
publicans and  Democrats,  went  to  An- 
drews Air  Force  Base  where  the  Presi- 
dent finally  realized  that  reading  his 
lips  did  not  really  resolve  the  major 
fiscal  problems  that  this  country  has 
had.  These  people  got  together,  put 
together  a  package,  brought  it  to  the 
House,  and  it  was  rejected.  It  was  re- 
jected because  the  Constitution  pro- 
vides the  tax  initiatives  come  from  the 
House    of    Representatives    and    that 
there    were    differences    between    the 
House  and  Senate  going  into  confer- 
ence,  and  these  differences  are  sup- 
posed to  be  worked  out. 
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Now  we  find  that  Andrews  Air  Force 
Base  has  come  back  to  the  Capitol, 
and  we  find  the  White  House  now  is 
upset  because  the  constitutional  proc- 
ess is  beginning  to  work,  where  people 
are  working  around  the  clock  to  work 
out  their  differences.  The  President's 
representatives  are  so  shocked  because 
we  believe  that  those  who  have  earned 
so  much  in  this  country  should  pay 
their  fair  share  in  taxes. 

Mr.  President,  stay  out  of  our  busi- 
ness. Wait  until  you  get  a  bill,  and  let 
the  people  govern. 


October  22,  1990 
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CLEAN  AIR  BILL 

(Mr.  HANSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HANSEN.  Mr.  Speaker,  I  am 
very  happy  about  the  clean  air  bill 
being  finished  this  morning.  Yester- 
day at  3:30  a.m.,  we  finished  the  acid 
rain  portion  of  the  bill.  This  morning 
at  5  o'clock,  as  was  mentioned,  we  fin- 
ished the  other  items. 

They  were  very  sticky  items.  We  had 
the  Outer  Continental  Shelf  issue.  We 
had  the  Weiss  amendment  on  people 
who  lose  their  jobs  because  of  the 
clean  air  bill.  We  had  the  visibility 
amendment.  All  these  were  very  im- 
portant amendments,  and  we  had  a 
very  tough  time  coming  together  on 
them. 

Other  committees  were  able  to  solve 
their  differences,  but  this  took  us  until 
5  o'clock  this  morning. 


I  want  to  give  credit  to  a  lot  of 
people.  I  cannot  list  them  all,  but  I 
think  President  Bush  should  lead  the 
list.  We  would  not  have  a  clean  air  bill 
had  he  not  presented  a  bill  to  us.  We 
tried  for  several  years. 

I  would  like  to  compliment  the  gen- 
tleman from  Michigan  [Mr.  Dingell]. 
the  chairman  of  the  committee;  the 
gentleman  from  California  [Mr. 
Waxman];  and  the  gentleman  from 
New  York  [Mr.  Lent].  On  the  Senate 
side  I  would  like  to  compliment  Mr. 
Baucus,  Mr.  Simpson,  and  others  too 
numerous  to  mention,  and  give  them 
credit  for  doing  what  had  to  be  done. 

Mr.  Speaker.  I  do  not  like  the  bill 
too  much.  I  do  not  think  it  is  very  fair. 
I  think  it  gives  too  much  leeway  to  the 
Midwest.  I  do  not  think  it  is  fair  to  the 
West  at  all.  But  nevertheless,  it  does 
take  care  of  the  problems,  and  I  am 
going  to  support  it.  I  hope  Republican 
Members  will  also  support  it. 


THE  CIVIL  RIGHTS  ACT  VETO 

(Mr.  LEWIS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
will  you  please  ask  the  President  why 
he  plans  to  veto  the  Civil  Rights  Act 
of  1990.  By  vetoing  this  act,  he  is  send- 
ing the  wrong  message  to  the  Ameri- 
can people. 

By  vetoing  this  bill,  the  President  is 
giving  cover  to  the  likes  of  David 
Duke,  the  Klan.  skinheads,  and  com- 
panies that  discrimir»ate  against  mi- 
norities and  women.  He  is  sending  the 
message  to  Americans  that  it  is  all 
right  to  discriminate. 

Mr.  Speaker.  I  wonder  if  the  Presi- 
dent can  tell  us  whether  any  of  the 
people  who  are  advising  him.  have 
ever  been  discriminated  against  be- 
cause of  their  race,  color,  or  sex?  How 
many  of  his  advisers  have  tasted  the 
bitter  fruit  of  racism  and  sexism? 

Mr.  Speaker,  you  should  tell  the 
President  that  he  is  not  being  a  leader 
with  his  veto.  He  has  failed  a  critical 
test  of  leadership.  Instead  of  being  a 
head  light,  he  is  being  a  tail  light. 

I  think  the  President  is  making  a 
grave  mistake.  He  is  ignoring  the 
plight  of  millions  of  Americans.  He  is 
creating  the  climate  for  more  discrimi- 
nation and  more  exclusion. 

I  urge  the  voters  to  mobilize,  orga- 
nize, and  vote  on  election  day  to 
reward  our  friends. 


go  home.  The  President  gave  in  on  in- 
creased spending;  the  Democrats 
wanted  more  spending.  The  President 
gave  in  on  tax  rates;  the  Democrats 
wanted  higher  tax  rates.  The  Presi- 
dent gave  in  on  capital  gains. 

Mr.  Speaker,  the  President  should 
realize  the  Democrats  want  to  raise 
taxes  and  increase  spending.  The 
Democrats  want  to  lower  middle 
income  standards  of  living  so  that 
they  can  spend  more  money  for 
others. 

The  President  should  realize  that 
you  cannot  satisfy  the  voracious  appe- 
tite of  the  Democrats.  Walk  away 
from  the  table.  Mr.  President.  Let  the 
Democrats  pass  their  tax  bill,  then 
veto  it.  and  save  the  American  econo- 
my. 


PRESIDENT  SHOULD  VETO  TAX 
BILL 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  the  Presi- 
dent put  taxes  on  the  table  when  the 
Democrats  wanted  to  take  its  ball  and 


FOREIGN  CORPORATIONS  NOT 
PAYING  THEIR  FAIR  SHARE 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker,  for- 
eign corporations  in  the  United  States 
are  ripping  off  U.S.  taxpayers  to  the 
tune  of  $50  billion  a  year.  That  is 
right.  Our  friends  are  cheating  us.  the 
people  that  we  mistakenly  allow  to 
come  into  this  country  and  buy  a  piece 
of  any  action  in  the  United  States.  We 
are  selling  Rockefeller  Center,  we  are 
selling  a  part  of  Houston,  we  are  sell- 
ing Pebble  Beach.  Then  we  allow  them 
to  buy  our  farms,  our  timberlands,  and 
our  businesses. 

Now,  get  this,  these  corporations  re- 
ported total  sales  in  the  last  10  years 
of  over  $8  trillion;  $8  trillion  since 
1981.  Is  that  a  familiar  year,  1981?  Yet 
they  are  only  paying  one-quarter  of  1 
percent  in  taxes,  while  the  United 
States  went  into  the  hole  $3V2  trillion 
during  that  same  period. 

The  administration  and  Congress 
are  letting  these  guys  off  the  hook. 
Then  to  balance  the  budget  deficit, 
they  are  looking  to  raise  the  taxes  on 
the  little  guy.  Then  they  want  to  cut 
medical  benefits  of  the  elderly  and 
veterans. 

Hey,  we  had  better  get  our  priorities 
straightened  around.  We  have  got 
them  all  screwed  up.  Let  us  get  the 
money  where  the  money  is. 


MESSAGE  TO  LEADERSHIP:  NO 
MORE  SUMMITS 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks). 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  2  weeks  ago  this  House  voted 
on  what  I  thought  then  was  an  imfair 
budget  deficit  reduction  plan  con- 
structed at  an  economic  summit  by  the 
President  and  congressional  leaders. 
We  voted  no.  Both  sides  voted  no. 


We  then  constructed  our  own  plan,  a 
much  better  plan,  a  fairer  plan,  and 
then  we  voted  yes.  While  we  voted  yes, 
we  sent  an  Indelible  message  to  our 
leadership  and  the  White  House:  No 
more  economic  sutmnits. 

This  morning  I  see  on  television  that 
White  House  aides  walked  out  of  the 
budget  talks.  How  can  you  walk  out  of 
talks  you  should  not  have  been  in  in 
the  first  place? 

Do  our  leaders  not  get  the  message? 
No  more  summits.  Let  us  do  our  work 
the  right  way,  with  the  Senate.  Let  us 
have  Republicans  negotiate  with 
Democrats  in  Congress,  and  then  the 
product  to  the  I*resident's  desk  and  let 
him  do  his  work. 

Do  they  not  get  the  message:  No 
more  economic  summits. 

Yes.  let  us  cut  spending,  yes.  let  us 
ask  the  rich  to  pay  their  fair  share, 
and  yes,  let  us  put  this  country  back 
on  track;  but  no  more  failed  policies  of 
economic  summits. 


DEMOCRATS  CONCERNED 

ABOUT     MEDICARE     AND     MIL- 
LIONAIRES 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker.  I  read 
in  the  paper  this  morning  that  Chief 
of  Staff  Sununu  said  Democrats  are 
divided.  Well,  nothing  could  be  further 
from  the  truth.  Democrats  are  united. 
We  are  united  in  that  we  want  an 
agreement,  but  we  also  have  some  pre- 
cepts. We  want  an  agreement,  but  we 
are  very  concerned  about  the  issues  of 
M&M.  Medicare  and  millionaires. 

On  Medicare.  Mr.  Sununu  pushed 
the  last  summit  to  cause  such  deep 
cuts  in  Medicare  that  the  package  was 
defeated.  Let  us  not  climb  up  that 
mountain  again. 

Yes.  Medicare  should  have  its  share 
of  cuts,  but  cuts  so  deep  that  they 
would  have  ruined  the  Medicare  Pro- 
gram and  caused  the  summit  to  be  de- 
feated makes  no  sense. 

On  millionaires,  yes.  the  very 
wealthy  must  pay  their  share,  and 
that  is  all  we  are  fighting  for  here,  and 
pay  their  share  equitably,  not  on  a 
basis  of  raising  deductions  so  high 
that  some  regions  are  affected  differ- 
ently than  others,  but  an  across-the- 
board  surtax  that  affects  the  very 
wealthy  equally  from  one  end  of  the 
country  to  the  other. 

Mr.  Speaker.  Democrats  want  an 
agreement,  but  the  issues  of  M&M, 
Medicare  and  millionaires,  are  issues 
we  will  fight  for  on  our  way  to  that 
agreement. 
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AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  518  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  518 

Resolved,  That  upon  the  adoption  of  this 
resolution  the  Speaker  is  authorized  to  de- 
clare recesses  at  any  time  through  the  legis- 
lative day  of  October  24.  1990.  subject  to  the 
call  of  the  chair. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  gentleman  from  Massa- 
chusetts [Mr.  MoAKLEY]  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solo- 
mon],  for  the  purpose  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  use. 

House  Resolution  518  authorizes  the 
Speaker  to  declare  recesses  subject  to 
the  call  of  the  Chair  at  any  time 
through  the  legislative  day  of  October 
24. 

Mr.  Speaker,  this  Wednesday.  Octo- 
ber 24.  the  Government  runs  out  of 
money  again  unless  we  enact  the  ap- 
propriation bills  and  a  budget  agree- 
ment. Between  today  and  Wednesday 
we  have  a  lot  to  do.  The  House  needs 
the  flexibility  which  this  resolution 
will  provide.  It  is  a  simple  resolution 
and  I  urge  its  adoption. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker.  I  will  be  very  brief.  I 
have  no  objection  to  this  particular 
resolution.  These  are  indeed  trying 
times,  and  given  the  Wednesday  night 
deadline  we  are  working  against,  there 
is  no  purpose  to  be  served  by  opposing 
this  particular  resolution.  I  commend 
the  gentleman  for  bringing  it  before 
the  House.  The  House  may  be  re- 
quired, as  developments  warrant,  to 
convene  at  unusual  hours  in  order  to 
consider  important  matters  relating  to 
the  budget. 

So  I  can  recommend  to  the  Members 
that  we  approve  this  resolution  and 
give  the  Speaker  authority  to  give  the 
House  authority  for  recess. 

Other  procedural  waivers  that  will 
be  coming  before  us.  I  assume  right 
after  this  one.  which  waive  the  two- 
thirds  rule  are  another  matter,  and  I 
will  be  opposing  that  rule  very  strong- 
ly. But  I  urge  support  of  this  rule,  and 
I  commend  the  gentleman  for  bringing 
It  before  the  House. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  requests  for  time.  I  yield  back  the 
balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 


The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  w&s  laid  on 
the  table. 
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WAIVING  CERTAIN  REQUIRE- 
MENTS OP  RULES  OP  THE 
HOUSE  AGAINST  CONSIDER- 
ATION OP  CERTAIN  RESOLU- 
TIONS. CONFERENCE  RE- 
PORTS. AMENDMENTS.  AND 
MOTIONS 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  517  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  517 
Resolved.  That  the  requirement  of  clause 
4(b).  rule  XI  for  a  two-thirds  vote  to  consid- 
er a  report  from  the  Committee  on  Rules  on 
the  same  day  it  is  presented  to  the  House  is 
hereby  waived  with  respect  to  any  resolu- 
tion reported  from  that  committee  on  or 
before  the  legislative  day  of  October  24, 
1990.  to  provide  for  the  consideration  or  dis- 
position of :  (1 )  a  bill  to  provide  for  reconcili- 
ation pursuant  to  section  4  of  the  concur- 
rent resolution  on  the  budget  for  the  fiscal 
year  1991.  an  amendment  thereto,  or  a  con- 
ference report  thereon;  (2)  a  joint  resolution 
making  continuing  appropriations  for  the 
fiscal  year  1991.  an  amendment  thereto,  or  a 
conference  report  thereon;  (3)  a  bill  to 
extend  the  temporary  increase  in  the  public 
debt  limit,  an  amendment  thereto,  or  con- 
ference report  thereon;  or  (4)  a  conference 
report  $md  amendments  reported  from  con- 
ference in  disagreement  on  any  general  ap- 
propriations bill. 

Sec.  2.  Notwithstanding  the  provisions  of 
clause  2  of  rule  XXVIII,  it  shall  be  in  order 
at  any  time  through  the  legislative  day  of 
October  24.  1990.  to  consider  conference  re- 
ports and  amendments  reported  from  con- 
ference in  disagreement  on  any  general  ap- 
propriation bill  on  the  same  day  reported  or 
any  day  thereafter  if  copies  of  the  confer- 
ence report  and  accompanying  statement, 
together  with  the  text  of  any  amendment 
reported  from  conference  in  disagreement, 
have  been  available  to  Members  for  at  least 
two  hours  before  the  beginning  of  such  con- 
sideration. Any  said  conference  report, 
amendments  in  disagreement,  and  motions 
to  dispose  of  amendments  in  disagreement 
printed  in  the  joint  statement  of  the  manag- 
ers shall  be  considered  as  having  been  read 
when  called  up  for  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Massa- 
chusetts [Mr.  Moakley]  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  New  York  [Mr.  Solomon], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

House  Resolution  517  is  necessary  so 
that  the  House  can  complete  its  busi- 
ness quickly,  fairly,  and  by  majority 
vote.  This  rule  extends  through 
Wednesday  the  two-thirds  waiver  that 
expired  last  night.  The  resolution  adds 
one  item.  Conference  reports  on  gener- 
al   appropriations    bills    and    amend- 


ments in  disa^eement  will  also  be  cov- 
ered. 

House  Resolution  517  permits  the 
House,  by  majority  vote,  to  consider  a 
rule  on  the  same  day  it  is  reported 
through  the  legislative  day  of  October 
24,  notwithstanding  the  requirement 
of  clause  4(b)  of  rule  XI.  The  waiver 
applies  to  rules  to  consider  or  dispose 
of  any  reconciliation  bill,  continuing 
resolution  or  temporary  increase  in 
the  debt  limit.  The  requirement  of  a 
two-thirds  vote  is  also  waived  against 
amendments  to  such  measures  and 
conference  reports  on  such  measures. 
House  Resolution  517  also  waives  the 
requirement  against  rules  to  consider 
or  dispose  of  conference  reports  on 
general  appropriation  bills  and  amend- 
ments in  disagreement. 

Mr.  Speaker,  the  resolution  makes  it 
in  order,  through  the  legislative  day  of 
October  24.  to  consider  conference  re- 
ports and  amendments  reported  from 
conference  in  disagreement  on  any 
general  appropriation  bill,  if  copies  of 
the  report  or  the  text  of  any  amend- 
ment reported  in  disagreement,  are 
available  for  2  hours  before  they  are 
considered.  The  requirement  that  con- 
ference reports  be  printed  in  the 
Record  and  lay  over  3  days  is  waived 
against  appropriation  conference  re- 
ports. 

Pinally.  the  rule  provides  that  the 
conference  reports,  amendments  in 
disagreement  and  motions  to  dispose 
printed  in  a  joint  statement  of  manag- 
ers will  be  considered  as  having  been 
read. 

Mr.  Speaker.  House  Resolution  517 
is  necessary  to  permit  the  House  to  get 
its  business  done  this  week  by  majori- 
ty vote.  I  urge  adoption  of  the  resolu- 
tion. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  with  all  due  respect  to 
my  good  personal  friend.  Joe  Moak- 
ley. who  is  the  chairman  of  our  Rules 
Committee,  I  rise  in  strong  opposition 
to  this  resolution.  I  recommend  that 
the  Members  defeat  it,  and  I  shall  ask 
for  a  vote  at  the  conclusion  of  this 
debate. 

In  the  past  several  weeks  we  have 
had  several  resolutions  that  waive  the 
so-called  two-thirds  rule  which  re- 
quires a  two-thirds  vote  of  the  mem- 
bership in  order  to  bring  legislation  to 
the  floor  the  same  day  such  legislation 
is  considered  by  the  Rules  Committee. 
Those  previous  resolutions  applied  to 
only  those  matters  dealing  with  the 
budget  process,  or  with  emergency 
continuing  resolutions  and  temporary 
increases  in  the  debt  celling.  I  support- 
ed those  resolutions  because  they  were 
reasonable. 

This  resolution  before  us  now  ap- 
plies to  the  same  three  things,  and  for 
the  first  time  it  adds  a  fourth  element, 
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conference  reports  on  general  appro- 
priation bills. 

Gentlemen,  back  in  your  offices,  you 
ought  to  pay  particular  attention  to 
this,  and  I  will  repeat  it.  This  resolu- 
tion adds  a  fourth  element,  conference 
reports  on  general  appropriation  bills. 
That  means  if  we  waive  this  two-thirds 
rule,  conference  reports,  completely 
changed  by  the  Senate,  with  God 
knows  what  put  in  over  there,  will  l)e 
coming  to  this  floor,  and  Members  will 
not  have  the  slightest  idea  what  is  in 
the  conference  report. 

Mr.  Speaker,  that  is  going  too  far. 
How  long  can  we  continue  to  trash  the 
legislative  process  before  we  do  not 
have  any  process  at  all? 

This  waiver  of  the  rules  is  being  re- 
quested at  a  time  when,  for  example. 
House  Republican  conferees  to  the  de- 
fense authorization  bill  have  been 
completely  excluded  from  the  confer- 
ence. Meeting  times  have  been  kept 
secret,  and  all  of  the  deals  have  been 
made  behind  closed  doors.  There  is  not 
a  man  or  woman  in  this  Chamber 
today  who  can  tell  us  what  is  in  that 
conference  report  on  DOD. 

I  realize  that  the  bill  I  just  men- 
tioned is  an  authorizing  bill,  and  the 
resolution  before  us  now  would  apply 
to  general  appropriation  bills,  but  let 
us  look  at  the  whole  cloth.  The  lock- 
out of  Republican  Members  from  the 
defense  authorization  bill  conference 
and  the  continued  violence  which  is 
done  on  this  floor  to  the  rules  of  the 
House,  are  part  and  parcel  of  the  same 
thing. 

Mr.  Speaker,  maybe  the  reason  why 
Congress  cannot  produce  a  budget  is 
because  Congress  cannot  govern  itself. 
If  we  cannot  maintain  an  orderly  pro- 
cedure by  which  to  conduct  our  own 
affairs  on  the  floor  of  this  House,  how 
can  we  possibly  expect  to  make  the  de- 
cisions that  affect  everything  else 
beyond  the  confines  of  this  Chamber? 

Mr.  Speaker,  let  us  look  at  some  of 
the  statistical  data  which  traces  the 
collapse  of  rules  and  procedures  in 
this  House.  It  seems  to  be  a  systematic 
pattern  which  is  getting  worse  by  the 
day. 

As  of  this  moment,  in  this  101st  Con- 
gress, over  this  2-year  period,  fully  55 
percent  of  the  rules  to  come  before 
this  House  have  been  restrictive  rules, 
55  percent.  And  51  percent,  more  than 
half,  have  waived  the  Budget  Act  in 
some  form.  Most  of  these  waivers  have 
in  fact  been  blanket  waivers,  sweeping 
away  all  points  of  order  based  on  the 
so-called  budget  process.  And  we 
wonder  why  we  have  a  deficit  problem 
in  this  House,  in  this  Congress,  and  in 
this  Nation  today. 

And  here  we  go  again,  doing  violence 
to  the  rules  of  the  House  once  more, 
and  here  we  go  again  wondering  how 
we  got  Into  such  a  mess.  And  like  a 
drug  addict  or  an  alcoholic,  we  keep 
telling  ourselves  we  will  get  sober  to- 


morrow, just  so  long  as  we  can  get  one 
more  drink  today. 
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Mr.  Speaker,  the  process  has  gone 
on  for  years,  and  here  it  is  today  get- 
ting worse  and  worse  by  the  hour.  It  Is 
the  No.  1  reason  why  we  are  staring 
into  the  face  of  disaster. 

One  more  drink  or  one  more  fix  is 
not  going  to  sober  us  up.  It  Is  only 
going  to  make  things  worse. 

Mr.  Speaker,  assuming  this  resolu- 
tion passes  today,  I  would  at  least 
hope  that  Members  would  be  given 
adequate  time  to  examine  these  con- 
ference reports  on  the  general  appro- 
priation bills  before  these  bills  get 
rushed  to  the  floor.  It  is  hardly  right 
to  ask  Members  to  vote  on  something 
when  they  have  no  idea  what  is  in  it. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
New  York  states  his  case  very  well,  but 
the  truth  of  the  matter  is  that  we  are 
at  the  11th  hour.  We  may  be  getting 
out  of  here  Thursday.  FYiday.  and  we 
just  do  not  have  the  luxury  of  waiving 
these  things  for  3  days.  We  do  have  a 
proviso  in  here  that  the  bills  will  be 
available  for  2  hours  to  look  over  the 
changes,  so  that  it  is  not  going  to  be 
here  at  11  o'clock  and  rushed  through 
at  11:01,  but  these  are  things  that 
happen  at  the  end  of  every  legislative 
session.  We  just  do  not  have  the 
luxury  of  laying  over  3  days,  and  we 
have  to  waive  the  rules. 

I  would  like  to  operate  in  a  more  or- 
derly society,  but  the  rules  of  the  leg- 
islative procedure  being  what  they  are. 
it  is  just  not  allowable  if  we  are  going 
to  make  any  kind  of  deadline. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MOAKLEY.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  as  I 
said  to  the  gentleman.  I  have  the 
greatest  admiration  and  respect  for 
the  gentleman.  He  has  given  us  his 
word  that  he  would  give  us  2  hours' 
notice  to  have  the  conference  report 
in  hand  before  we  are  expected  to  vote 
on  it. 

Mr.  MOAKLEY.  Absolutely. 

Mr.  SOLOMON.  I  do  appreciate  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  the  Chair  de- 
clares that  further  proceedings  on  this 
vote  will  occur  not  sooner  than  12 
o'clock  today. 


WAIVING  ALL  POINTS  OF 
ORDER  DURING  CONSIDER- 
ATION OF  CONFERENCE 
REPORT  ON  H.R.  5241,  TREAS- 
URY, POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT  AP- 
PROPRIATIONS ACT,  1991 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 516  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  516 

Resolved,  That  upon  adoption  of  this  reso- 
lution It  shall  be  in  order  to  consider  the 
conference  report  on  the  bill  (H.R.  5241) 
making  appropriations  for  the  Treasury  De- 
partment, the  United  States  Postal  Service, 
the  Executive  Office  of  the  President,  and 
certain  Independent  Agencies,  for  the  fiscal 
year  ending  Septeml)er  30,  1991,  and  for 
other  purposes,  and  all  points  of  order 
against  the  conference  report  and  against 
its  consideration  are  hereby  waived.  The 
conference  report,  amendments  reported 
from  conference  in  disagreement,  and  mo- 
tions to  dispose  of  amendments  reported 
from  conference  in  disagreement  printed  In 
the  joint  statement  of  the  managers  shall 
be  considered  as  having  been  read  when 
called  up  for  consideration. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  New  York  [Ms. 
Slaughter]  will  be  recognized  for  1 
hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  the  purposes  of  debate 
only,  I  yield  the  customary  30  minutes 
to  the  gentleman  from  Tennessee  [Mr. 
Quillen].  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  House  Resolution  516  pro- 
vides for  the  consideration  of  the  con- 
ference report  on  H.R.  5241.  making 
appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  independent  agencies  for  the 
fiscal  year  ending  September  30.  1991. 

The  rule  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration.  The  confer- 
ence report  requires  rules  waivers  be- 
cause of  the  addition  of  Federal  pay 
reform  provisions  designed  to  help  the 
Government  recruit  and  retain  quali- 
fied employees.  These  provisions  have 
bipartisan  support  and  have  been  mu- 
tually agreed  upon  by  the  House  «md 
Senate  conferees,  the  authorizing  com- 
mittees, and  the  Office  of  Personnel 
Management. 

Further,  the  rule  provides  that  the 
conference  report,  amendments  in  dis- 
agreement, and  motions  to  dispose  of 
amendments  in  disagreement  will  be 
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considered  as  read  when  called  up  for 
consideration. 

Mr.  Speaker,  the  conference  report 
on  H.R.  5241.  the  bill  for  which  the 
committee  has  recommended  this  rule, 
provides  $20.9  billion  for  the  Treasury 
Department,  the  U.S.  Postal  Service, 
the  Executive  Office  of  the  President, 
and  certain  independent  agencies. 
Many  essential  functions  of  the  Gov- 
ernment receive  funding  through  this 
bill  including:  the  Federal  Law  En- 
forcement Training  Center,  the  Cus- 
toms Service,  the  Mint,  the  Internal 
Revenue  Service,  the  Secret  Service, 
the  General  Services  Administration, 
and  the  National  Archives. 

Today,  we  are  22  days  into  the  1991 
fiscal  year.  As  lawmakers  we  have  a  re- 
sponsibility to  act  as  expeditiously  as 
possible  on  this  and  other  overdue  ap- 
propriations measures.  I  ask  my  col- 
leagues to  support  the  rule  so  thai  we 
may  proceed  with  consideration  of  the 
merits  of  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  commend  the  chair- 
man and  the  ranking  Republican 
member  of  the  Appropriations  Sub- 
committee on  Treasury.  Postal  Serv- 
ice, and  General  Government,  the  gen- 
tleman from  California.  [Mr.  Roybal] 
and  the  gentleman  from  New  Mexico 
[Mr.  Skeen]  for  their  hard  work  and 
leadership  in  working  out  this  confer- 
ence report.  One  indication  of  their 
success  is  that  no  one  appeared  in  the 
Rules  Committee  meeting  yesterday  to 
object  to  the  granting  of  this  rule. 

The  gentlewoman  from  New  York 
[Ms.  Slaughter]  has  fully  described 
the  provisions  of  this  rule,  and  I  will 
not  repeat  that. 

Mr.  Speaker,  we  are  nearing  what  I 
hope  will  be  the  closing  days  of  this 
session.  One  of  the  things  that  has  to 
be  done  is  to  complete  action  on  the 
general  appropriations  bills.  This  rule 
is  a  step  toward  that  goal. 

I  support  adoption  of  this  rule  so 
that  the  House  may  proceed  to  consid- 
eration of  the  conference  report  on 
the  1991  appropriation  for  Treasury, 
Postal,  and  General  Government. 

Mr.  Speaker.  I  urge  adoption  of  this 
resolution. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  have  no  further  requests 
for  time.  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


October  22,  1990 


October  22,  1990 
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RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  518,  the 
Chair  declares  the  House  in  recess  for 
5  minutes. 

(Accordingly,  at  10  o'clock  and  58 
minutes  a.m..  the  House  stood  in 
recess  for  5  minutes. ) 
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~      AFTER  RECESS 
The     recess     having     expired,     the 
House    was    called    to    order    by    the 
Speaker  pro  tempore  (Mr.  Mazzoli)  at 
11  o'clock  and  8  minutes  a.m.) 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  tomorrow. 


NEGOTIATED  RULEMAKING  ACT 
OF  1989 

Mr.  FRANK.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  Amendments  to  the  House 
Amendment  to  the  Senate  bill  (S.  303) 
to  establish  a  framework  for  the  con- 
duct of  negotiated  rulemaking  by  Fed- 
eral agencies. 

The  Clerk  read  as  follows: 

Senate  amendments  to  House  amendment; 

Page  6.  line  20  of  the  House  engrossed 
amendment,  after  "rule"  insert  ",  including 
residents  of  rural  areas". 

Page  7,  line  6  of  the  House  engrossed 
amendment,  after  'rule"  insert  •,  including 
residents  of  rural  areas". 

Page  10.  line  5,  of  the  House  engrossed 
amendment,  after  "subchapter"  insert  "and. 
as  appropriate,  in  trade  or  other  specialized 
publications,  a  copy  of  which  shall  be  sent 
to  any  person  who  applied  for.  or  nominated 
another  person  for  membership  on  the  ne- 
gotiating rulemaking  committee  to  repre- 
sent such  interests  with  respect  to  the  pro- 
posed rule." 

Page  10.  of  the  House  engrossed  amend- 
ment, strike  out  lines  21  to  24. 

The  SPEAKER  pro  tempore.  Is  a 
second  demtinded? 

Mr.  JAMES.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  James]  will  be  recognized  for  20 
minutes. 


The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  bill  which  has 
already  passed  the  House,  went  over  to 
the  Senate  and  comes  back  now  in  a 
form  in  which  we  propose  to  concur.  It 
gives  explicit  authority  to  a  proceed- 
ing known  as  regulatory  negotiation. 

Our  colleague,  the  gentleman  from 
Ohio  [Mr.  Pease]  has  been  a  very 
strong  advocate  of  this.  In  the  other 
body,  the  Senator  from  Michigan,  Sen- 
ator Levin,  has  been  very  active  in  it. 
It  comes  to  us  with  the  strong  en- 
dorsement of  the  Administrative  Con- 
ference of  the  United  States. 

What  it  seeks  to  do  is  to  promote  a 
procedure  whereby  parties  that  have 
an  interest  in  a  regulation  come  to- 
gether in  a  negotiation  session. 

It  is  important  to  note  that  under 
this  procedure  no  party  gives  up  any 
rights  it  has.  This  is  an  effort  to  do  in 
a  relatively  nonadversarial  way  an  im- 
portant proceeding  which  sometimes 
becomes  adversarial. 

It  is  important  to  note  that  should 
there  be  the  kind  of  disagreements 
that  unfortunately  or  fortunately 
sometimes  are  inevitable,  ho  one  loses 
any  rights  by  this.  It  is  an  effort  to 
regularize  the  procedure.  Some  agen- 
cies are  already  employing  this  proce- 
dure. Others  have  felt  that  absent  the 
type  of  statutory  authorization  we 
here  provide,  they  could  not  go  ahead 
with  it. 
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It  was  therefore  the  unanimous  feel- 
ing of  the  subcommittee  and  of  the 
full  committee  and  ultimately  of  the 
House,  when  we  acted  on  this  in  con- 
currence with  the  Administrative  Con- 
ference, that  we  should  set  forward 
the  form  in  which  this  should  go  for- 
ward, again  making  it  clear  it  would  be 
an  inclusive  process  in  which  no  one 
would  lose  any  rights  and  in  which  all 
parties  in  interest  would  be  involved. 

I  wanted  to  make  note  here  of  a  par- 
ticular concern  that  was  brought  to 
me.  Sometimes  people  in  the  lower 
income  categories  who  have  socioeco- 
nomic difficulties  are  obviously  not  as 
well  represented  as  those  who  are 
more  successful  in  our  society.  We 
wanted  to  make  sure,  in  enacting  this 
legislation  and  in  making  the  record, 
and  I  want  to  reinforce  this  today, 
that  it  is  our  understanding  that  every 
agency  will  make  every  reasonable 
effort  to  be  fully  inclusive  and  that 
lower  income  groups,  people  who  may 
have  linguistic  or  other  problems, 
people  who  would  not  ordinarily  easily 
be  able  to  participate  in  this  process 
will  be  included. 

There  was  some  difference  between 
us  as  to  the  role  of  the  Legal  Services 
Corporation.  In  the  end  the  Senate 


thought  it  best  to  have  no  reference  to 
the  Legsd  Services  Corporation  at  all. 

We  will,  of  course,  be  dealing  next 
year  with  a  full-fledged  reauthoriza- 
tion of  Legal  Services  now  that  the 
President  has  submitted  some  nomi- 
nees for  confirmation. 

I  want  to  make  it  clear  again  I  think 
It  is  our  understanding  that  Legsd 
Services  attorneys  who  would  ordinari- 
ly under  the  statute  be  allowed  to  rep- 
resent parties  at  interest  in  a  regula- 
tion would  be  allowed  to  participate  on 
their  behalf  in  the  negotiation.  In 
other  words,  this  is  not  meant  to  be 
either  a  diminution  or  a  further 
empowerment  of  Legal  Servcies. 

It  is  to  say  that  whatever  Legal  Serv- 
ices could  do  in  other  contexts,  to  the 
extent  that  effective  representation— 
that  it  become  necessary  for  effective 
representation  for  them  to  participate 
on  behalf  of  eligible  clients  in  a  regu- 
lation negotiation,  they  can  do  that. 

I  stress  this  does  not  further  empow- 
er Legal  Services.  Neither  is  it  our  in- 
tention that  they  be  denied  whatever 
legal  authority  they  now  have  to  rep- 
resent eligible  clients. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  JAMES.  Mr.  Speaker,  this  bill 
establishes  a  framework  for  the  con- 
duct of  negotiated  rulemaking  by  Fed- 
eral agencies.  It  attempts  to  bring  the 
private  sector  and  the  public  sector  to- 
gether to  work  out  their  differences 
l>efore  a  rtile  is  published.  It  passed 
the  Senate  on  August  3.  1989.  it  passed 
this  body  in  amended  form  under  sus- 
pension of  the  rules  on  June  5.  1990, 
and  now  it  comes  back  to  us  from  the 
Senate  with  minor  changes. 

Mr.  Speaker.  I  support  this  bill  and 
urge  my  colleagues  to  do  so  as  well. 

This  bill  covers  all  administrative 
agencies,  as  defined  in  the  Administra- 
tive Procedures  Act. 

What  it  will  do  is  presumably  and 
hopefully,  though  it  will  not  have  a 
formal  proceeding  setting,  what  it  will 
do  is  encourage  those  parties  who  are 
most  affected  by  the  rules  to  try  to  ad- 
dress the  problems  that  the  adminis- 
trative rules  create  prior  to  their  being 
utilized  in  the  administrative  agencies 
which  ultimately  leads  to  very  expen- 
sive litigation  on  behalf  of  both  par- 
ties and  then  ultimately  winds  up  in 
court  and  then  5  years  later  you  will 
find  out  that  the  rule  makes  little  or 
no  sense  or  has  a  harsher  application 
than  is  authorized  by  the  enacting  leg- 
islation. 

By  then  it  is  often  too  late  because 
you  have  followed  through  many 
court  cases,  many  administrative  pro- 
ceedings that  have  been  affected. 
Sometimes  it  is  hundreds,  sometimes 
thousands. 

In  that  scenario,  in  that  case,  the 
court  is  always  faced  with  the  proposi- 
tion as  to  whether  or  not  to  make  the 
new  procedures  that  are  adopted 
either  retroactive  or  active  only  from 


the  point  of  judgment  or  active  for 
suits  that  have  been  filed  or  have  not 
t>een  filed. 

So  it  is  a  critical  type  of  approach.  It 
appears  innocuous  enough,  but  I  think 
it  is  quite  Important.  It  is  about  time 
we  had  this  type  of  recognition  and 
understanding  that  rules  that  are  cre- 
ated by  administrative  agencies  should 
have  substantial  input  from  the 
people  that  are  affected  by  it. 

So  I  think  it  is  quite  important  that 
everyone  support  this  legislation,  and 
I  compliment  and  thank  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Massachusetts  [Mr.  Frank]  for 
his  efforts  in  this  case. 

PleEise  support  this  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FRANK.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Frank]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendments  to  the  House 
amendment  the  Senate  bill.  S.  303. 

The  question  was  tsiken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendments  to  the  House 
Amendment  were  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
FRANK.    Mr.    Speaker.    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
motion  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


GRANTING  CONSENT  OP  THE 
CONGRESS  TO  AMENDMENTS 
TO  THE  DELAWARE-NEW 

JERSEY  COMPACT 

Mr.  FRANK.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  657)  granting  the 
consent  of  the  Congress  to  amend- 
ments to  the  Delaware-New  Jersey 
compact,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.J.  Res.  657 
Whereas  the  State  of  Delaware  and  the 
State  of  New  Jersey,  pursuant  to  legislative 
authority  adopted  by  each  State,  being  53 
Laws  of  Delaware,  chapter  145.  and  Public 
Law  1961.  chapter  66  of  the  Laws  of  New 
Jersey,  have  provided,  subject  to  the  con- 
sent of  Congress,  for  a  compact,  known  as 
the  Delaware-New  Jersey  Compact,  estab- 
lishing "The  Delaware  River  and  Bay  Au- 
thority" for  the  development  of  the  area  in 


both  SUtes  bordering  the  said  Delaware 
River  and  Bay;  and 

Whereas  the  SUte  of  Delaware  and  the 
State  of  New  Jersey,  pursuant  to  legislative 
authority  adopted  by  each  State,  subject  to 
the  consent  of  Congress,  have  provided  for 
an  amendment  to  the  Delaware-New  Jer»ey 
Compact  to  authorize  the  Delaware  River 
and  Bay  Authority  to  undertake  economic 
development  projects,  other  than  major 
projects,  at  its  own  initiative,  and  to  under- 
take major  projects  after  securing  only  luch 
approvals  as  may  be  required  by  the  legisla- 
tion of  the  State  In  which  the  project  Is  to 
be  located,  except  the  Authority  is  prohibit- 
ed from  undertaking  any  major  project  to 
be  located  in  the  Delaware  River  and  Bay, 
including,  without  llmlUtion.  any  deep- 
water  port  or  superport,  without  the  prior 
approval,  by  concurrent  legislation,  of  the 
two  States:  Now.  therefore,  be  it 

Retolved  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled, 

SECTION  1.  CONSENT  OF  CONGRESS. 

The  Congress  consents  to  the  amend- 
ments to  the  Delaware-New  Jersey  Compact 
which  have  been  enacted  by  the  States  of 
Delaware  and  New  Jersey,  so  that  the  Dela- 
ware-New Jersey  Compact  reads  substantial- 
ly as  follows: 

"Delaware-New  Jersey  Compact 
"Whereas  the  States  of  Delaware  and  New 
Jersey  are  separated  by  the  Delaware  River 
and  Bay  which  creates  a  natural  obstacle  to 
the  uninterrupted  passage  of  traffic  other 
than  by  water  and  with  normal  commercial 
activity  between  the  two  States  thereby  hin- 
dering the  economic  growth  and  develop- 
ment of  those  areas  In  both  States  which 
border  the  River  and  Bay:  and 

"Whereas  the  pressures  of  existing  trends 
from  increasing  traffic,  growing  population, 
and  greater  industrialization  indicate  the 
need  for  closer  cooperation  between  the  two 
States  in  order  to  advance  the  economic  de- 
velopment and  to  improve  crossings,  trans- 
portation, terminal,  and  other  facilities  of 
the  area:  and 

"Whereas  the  financing,  construction,  op- 
eration and  maintenance  of  such  crossings, 
transportation,  terminal,  and  other  facilities 
of  commerce  and  the  overall  planning  for 
future  economic  development  of  the  area 
may  l>e  best  accomplished  for  the  benefit  of 
the  two  States  and  their  citizens,  the  region 
and  Nation,  by  the  cordial  cooperation  of 
Delaware  and  New  Jersey  by  and  through  a 
joint  or  common  agency  or  authority;  and 

"Whereas  the  Delaware-New  Jersey  Com- 
pact, enacted  pursuant  to  53  Laws  of  Dela- 
ware, Chapter  145  (17  Del.  C.  51701)  and 
Public  Law  1961,  c.  66  (C.  32:11E-1  et  seq.) 
of  the  Pamphlet  Laws  of  New  Jersey,  with 
the  consent  of  the  United  States  Congress 
by  Joint  Resolution  being  Public  Law  87- 
678,  87th  Congress.  H.J.  Res.  783,  Septem- 
ber 20.  1962.  created  the  Delaware  River 
and  Bay  Authority  with  the  intention  of  ad- 
vancing the  economic  growth  and  develop- 
ment of  those  areas  in  both  SUtes  which 
l)order  the  Delaware  River  and  Bay  by  the 
financing,  development,  construction,  oper- 
ation, and  maintenance  of  crossings,  trans- 
portation, or  terminal  facilities,  and  other 
facilities  of  commerce,  and  by  providing  for 
overall  planning  for  the  future  economic  de- 
velopment of  those  areas:  and 

"Whereas  the  economic  growth  and  devel- 
opment of  areas  of  both  SUtes  will  be  fur- 
ther advanced  by  authorizing  the  Authority 
to  undertake  economic  development 
projects,  other  than  major  projects,  as  de- 
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fined  in  Article  11.  at  its  own  initiative,  and 
to  undertake  major  projects  after  securing 
only  such  approvals  as  may  be  required  by 
legislation  of  the  State  in  which  the  project 
is  to  be  located,  except  that  the  Authority  is 
prohibited  from  undertaking  any  major 
project,  to  be  located  in  the  Delaware  River 
or  Bay,  including,  without  limitation,  any 
deep-water  port  or  superport.  without  the 
prior  approval,  by  concurrent  legislation,  of 
the  two  States:  and 

Whereas  the  natural  environment  of 
those  areas  in  the  two  States  which  border 
the  Delaware  River  and  Bay  would  be  better 
preserved  by  requiring  that  the  projects, 
other  than  crossings,  of  the  Authority  shall 
be  in  complete  compliance  with  all  applica- 
ble environmental  protection  laws  and  regu- 
lations before  the  Authority  may  undertake 
the  planning,  development,  construction,  or 
operation  of  any  project,  other  than  a  cross- 
ing: 

NOW.  THEREFORE,  the  SUte  of  Dela 
ware  and  the  State  of  New  Jersey  do  hereby 
solemnly  covenant  and  agree,  each  with  the 
other  as  follows: 

•ARTICLE  I 

"SHORT  TITU: 

"This  Compact  shall  be  known  as  the 
'Delaware-New  Jersey  Compact'. 

■ARTICLE  II 

"OETINITIONS 

■  Crossing'  means  any  structure  or  facili- 
ty adapted  for  public  use  in  crossing  the 
Delaware  River  or  Bay  between  the  States, 
whether  by  bridge,  tunnel,  ferry,  or  other 
device,  and  by  any  vehicle  or  means  of 
transportation  of  persons  or  property,  as 
well  as  all  approaches  thereto  smd  connect- 
ing and  service  routes  and  all  appurtenances 
and  equipment  relating  thereto. 

Transportation  facility'  and  terminal 
facility'  means  any  structure  or  facility 
other  than  a  crossing,  as  herein  defined, 
adapted  for  public  use  within  each  of  the 
States  party  hereto  in  connection  with  the 
transportation  of  persons  or  property,  in- 
cluding railroads,  motor  vehicles,  water- 
craft,  airports  and  aircraft,  docks,  wharves, 
piers,  slips,  basins,  storage  places,  sheds, 
warehouses,  and  every  means  or  vehicle  of 
transportation  now  or  hereafter  in  use  for 
the  transportation  of  persons  and  property 
or  the  storage,  handling  or  loading  of  prop- 
erty, as  well  as  all  appurtenances  and  equip- 
ment related  thereto. 

'Commerce  facility  or  development' 
means  any  structure  or  facility  adapted  for 
public  use  or  any  development  for  a  public 
purpose  within  each  of  the  States  party 
hereto  in  connection  with  recreational  and 
commercial  fishery  development,  recreation- 
al marina  development,  aquaculture  (marine 
farming),  shoreline  preservation  and  devel- 
opment (including  wetlands  and  open-lands 
acquisition,  active  recreational  and  park  de- 
velopment, beach  restoration  and  develop- 
ment, dredge  spoil  disposal  and  port-orient- 
ed development),  foreign  trade  zone  site  de- 
velopment, manufacturing  and  industrial  fa- 
cilities, and  other  facilities  of  commerce 
which,  in  the  judgment  of  the  Authority. 
are  required  for  the  sound  economic  devel- 
opment of  the  area. 

Appurtenances'  and  Equipment'  mean 
all  works,  buildings,  structures,  devices,  ap- 
pliances, and  supplies,  as  well  as  every  kind 
of  mechanism,  arrangement,  object,  or  sub- 
stance related  to  and  necessary  or  conven- 
ient for  the  proper  construction,  equipment, 
maintenance,  improvement,  and  operation 
of  any  crossing.  transporUtlon  facility  or 


terminal  facility,  or  commerce  facility,  or 
development. 

'Project'  means  any  undertaking  or  pro- 
gram for  the  acquisition  or  creation  of  any 
crossing,  transportation  facility  or  terminal 
facility,  or  commerce  facility  or  develop- 
ment, or  any  part  thereof,  as  well  as  for  the 
operation,  maintenance,  and  Improvement 
thereof. 

"  Major  Project'  means  any  project,  other 
than  a  crossing,  having  or  likely  to  have  sig- 
nificant environmental  impacts  on  the  Dela- 
ware River  and  Bay.  its  shorelines  or  estu- 
aries, or  any  other  area  in  the  State  of  Dela- 
ware or  the  New  Jersey  counties  of  Cape 
May.  Cumberland.  Gloucester,  and  Salem, 
as  determined  in  accordance  with  State  law 
by  the  environmental  agency  of  the  State  in 
which  the  major  project  is  to  be  located. 

Tunnel'  means  a  tunnel  of  one  or  more 
tubes. 

'  Governor'  means  any  person  authorized 
by  the  Constitution  and  law  of  each  State  to 
exercise  the  functions,  powers,  and  duties  of 
that  office. 

"  Authority'  means  the  Authority  created 
by  this  Compact  or  any  agency  successor 
thereto. 

"The  singular  whenever  used  in  this  Com- 
pact shall  include  the  plural,  and  the  plural 
shall  include  the  singular. 

"ARTICLE  III 

"FAlTHrUL  COOPnATION 

"They  agree  to  and  pledge,  each  to  the 
other,  faithful  cooperation  in  the  effectua- 
tion of  this  Compact  and  any  future  amend 
ment  or  supplement  thereto,  and  of  any  leg- 
islation expressly  in  Implementation  thereof 
hereafter  enacted,  and  in  the  planning,  de- 
velopment, financing,  construction,  oper- 
ation, maintenance,  and  improvement  of  all 
projects  entrtisted  to  the  authority  created 
by  this  Compact. 

ARTICLE  IV 
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"ESTABLISHMEin  OF  AGENCY:  PDRPOSBS 

"The  two  SUtes  agree  that  there  shall  be 
created  and  they  do  hereby  create  a  lx)dy 
politic,  to  be  known  as  The  Delaware  River 
and  Bay  Authority'  (for  brevity  hereinafter 
referred  to  as  the  Authority"),  which  shall 
constitute  an  agency  of  government  of  the 
State  of  Delaware  and  the  State  of  New 
Jersey  for  the  following  general  public  pur- 
poses, and  which  shall  be  deemed  to  be  ex- 
ercising essential  government  functions  in 
effectuating  such  purposes,  to  wit: 

"(a)  The  planning,  financing,  develop- 
ment, construction,  purchase,  lease,  mainte- 
nance, improvement,  and  operation  of  cross- 
ings between  the  SUtes  of  Delaware  and 
New  Jersey  across  the  Delaware  River  or 
Bay  at  any  location  south  of  the  boundary 
line  between  the  State  of  Delaware  and  the 
Commonwealth  of  Pennsylvania  as  ex- 
tended across  the  Delaware  River  to  the 
New  Jersey  shore  of  said  River,  together 
with  such  approaches  or  connections  there- 
to as  in  the  judgment  of  the  Authority  are 
required  to  make  adequate  and  efficient 
connections  between  such  crossings  and  any 
public  highway  or  other  routes  in  the  State 
of  Delaware  or  in  the  SUte  of  New  Jersey: 
and 

"(b)  The  planning,  financing,  develop- 
ment, construction,  purchase,  lease,  mainte- 
nance. Improvement,  and  operation  of  any 
transporUtion  or  terminal  facility  within 
the  State  of  Delaware  or  the  New  Jersey 
counties  of  Cape  May.  Cumberland, 
Gloucester,  and  Salem,  which  facility.  In  the 
judgment  of  the  Authority,  is  required  for 
the  sound  economic  development  of  the 
area;  and 


"(c)  The  planning,  financing,  develop- 
ment, construction,  purchase,  lease,  mainte- 
nance, improvement,  and  operation  of  any 
commerce  facility  or  development  within 
the  State  of  Delaware  or  the  New  Jersey 
counties  of  Cape  May.  Cumberland, 
Gloucester,  and  Salem,  which  in  the  judg- 
ment of  the  Authority  is  required  for  the 
sound  economic  development  of  the  area; 
and 

(d)  The  performance  of  such  other  func- 
tions as  may  be  hereafter  entrusted  to  the 
Authority  by  concurrent  legislation  express- 
ly in  implemenUtion  hereof. 

"The  Authority  shall  not  undertake  any 
major  project  or  part  thereof  without 
having  first  secured  such  approvals  as  may 
be  required  by  legislation  of  the  State  in 
which  the  project  is  to  be  located. 

"The  Authority  shall  not  underUke  any 
major  project,  or  part  thereof  to  be  located 
in  the  E>elaware  River  or  Bay,  including, 
without  limitation,  any  deep-water  port  or 
superport,  without  having  first  secured  ap- 
proval thereof  by  concurrent  legislation  of 
the  two  States  expressly  in  implemenUtion 
thereof. 

"The  Authority  shall  not  undertake  any 
major  project  or  part  thereof  without  first 
giving  public  notice  and  holding  a  public 
hearing,  if  requested,  on  any  proposed 
major  project,  in  accordance  with  the  law  of 
the  State  in  which  the  major  project  is  to  be 
located.  Each  State  shall  provide  by  law  for 
the  time  and  manner  for  the  giving  of  such 
public  notice,  the  requesting  of  a  public 
hearing  and  the  holding  of  such  public 
hearings. 

•ARTICLE  V 

••commissioners 
"The  Authority  shall  consist  of  twelve 
Commissioners,  six  of  whom  shall  be  resi- 
dents of  and  qualified  to  vote  in  and  shall  be 
appointed  from  the  State  of  Delaware,  and 
six  of  whom  shall  be  residents  of  and  quali- 
fied to  vote  in  and  shall  be  appointed  from 
the  State  of  New  Jersey:  not  more  than 
three  of  the  Commissioners  of  each  SUte 
shall  be  of  the  same  political  party:  the 
Commissioners  for  each  SUte  shall  be  ap- 
pointed in  the  manner  fixed  and  determined 
from  time  to  time  by  the  law  of  each  SUte 
respectively.  Each  Commissioner  shall  hold 
office  for  a  term  of  five  years,  and  until  his 
successor  shall  have  been  appointed  and 
qualified,  but  the  terms  of  the  first  Commis- 
sioners shall  be  so  designated  that  the  term 
of  at  least  one  Commissioner  from  each 
State  shall  expire  each  year.  All  terms  shall 
run  to  the  first  day  of  July.  Any  vacancy, 
however  created,  shall  be  filled  for  the  un- 
expired term  only.  Any  Commissioner  may 
be  suspended  or  removed  from  office  as  pro- 
vided by  law  of  the  SUte  from  which  he 
shall  be  appointed. 

"Commissioners  shall  be  entitled  to  reim- 
bursement for  necessary  expenses  to  be  paid 
only  from  revenues  of  the  Authority  and 
may  not  receive  any  other  compensation  for 
services  to  the  Authority  except  such  as 
may  from  time  to  time  be  authorized  from 
such  revenues  by  concurrent  legislation. 

"ARTICLE  VI 

"BOAIU)  ACTION 

"The  Commissioners  shall  have  charge  of 
the  Authority's  property  and  affairs  and 
shall,  for  the  purpose  of  doing  business,  con- 
stitute a  Board,  but  no  action  of  the  Com- 
missioners shall  be  binding  or  effective 
unless  taken  at  a  meeting  at  which  at  least 
four  Commissioners  from  each  State  are 
present,  and  urUess  at  least  four  Commls- 
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sioners  from  each  SUte  shall  vote  in  favor 
thereof.  The  vote  of  any  one  or  more  of  the 
Commissioners  from  each  State  shall  be 
subject  to  cancellation  by  the  Governor  of 
such  SUte  at  any  time  within  10  days  (Sat- 
urdays. Sundays,  and  public  holidays  in  the 
particular  State  excepted)  after  receipt  at 
the  Governor's  office  of  a  certified  copy  of 
the  minutes  of  the  meeting  at  which  such 
vote  was  taken.  Each  SUte  may  provide  by 
law  for  the  manner  of  delivery  of  such  min- 
utes and  for  notification  of  the  action  there- 
on. 

"ARTICLE  VII 

"CnrERAL  POWERS 

"For  the  effectuation   of   its  authorized 
purposes,  the  Authority  Is  hereby  granted 
the  following  powers: 
"(a)  To  have  perpetual  succession. 
••(b)  To  adopt  and  use  an  official  seal. 
'•(c)  To  elect  a  chairman  and  a  vice  chair- 
man from  among  the  Commissioners.  The 
chairman  and  vice  chairman  shall  be  elected 
from  different  States  and  shall  each  hold 
office  for  two  years.  The  chairmanship  and 
vice  chairmanship  shall  be  alternated  be- 
tween the  two  SUtes. 

"(d)  To  adopt  bylaws  to  govern  the  con- 
duct of  its  affairs  by  the  Board  of  Commis- 
sioners, and  It  may  adopt  rules  and  regula- 
tions and  may  make  appropriate  orders  to 
carry  out  and  discharge  lU  powers,  duties, 
and  functions,  but  no  bylaw  or  rule,  regula- 
tion, or  order  shall  take  effect  until  it  has 
been  filed  with  the  Secretary  of  SUte  of 
each  SUte  or  in  such  other  manner  in  each 
SUte  as  may  be  provided  by  the  law  there- 
of. In  the  esublishment  of  rules,  regula- 
tions, and  orders  respecting  the  use  of  any 
crossing,  transporUtlon.  or  terminal  facility 
or  commerce  facility  or  development  owned 
or  operated  by  the  Authority,  including  ap- 
proach roads.  It  shall  consult  with  appropri- 
ate officials  of  both  SUtes  in  order  to 
Insure,  as  far  as  possible,  uniformity  of  such 
rules,  regulations,  and  orders  with  the  laws 
of  both  SUtes. 

"(e)  To  appoint  or  employ  such  other  offi- 
cers, agents,  attorneys,  engineers,  and  em- 
ployees as  it  may  require  for  the  perform- 
ance of  Its  duties  and  to  fix  and  determine 
their  qualifications,  duties,  compensation, 
pensions,  temis  of  office  and  all  other  condi- 
tions and  terms  of  employment  and  reten- 
tion. 

"(f)  To  enter  Into  contracts  and  agree- 
menU  with  either  SUte  or  with  the  United 
SUtes,  or  with  any  public  body,  department, 
or  other  agency  of  either  SUte  or  of  the 
United  SUtes  or  with  any  individual,  firm, 
or  corporation  deemed  necessary  or  advisa- 
ble for  the  exercise  of  iU  purposes  and 
powers. 

"(g)  To  accept  from  any  government  or 
ffovemmental  department,  agency,  or  other 
public  or  private  body,  or  from  any  other 
source.  granU.  or  contributions  of  money  or 
property  as  well  as  loans,  advances,  guaran- 
tees, or  other  forms  of  financial  assistance 
which  it  may  use  for  or  In  aid  of  any  of  its 
purposes. 

"(h)  To  acquire  (by  gift,  purchase,  or  con- 
demnation), own,  hire,  lease,  use,  operate, 
and  dispose  of  property,  whether  real,  per- 
sonal, or  mixed,  or  of  any  Interest  therein. 
Including  any  rights,  franchise  and  property 
for  any  croaslng,  facility,  or  other  project 
owned  by  another  and  which  the  Authority 
Is  authorized  to  own  and  operate. 

"(1)  To  designate  as  expreu  highways,  and 
control  public  and  private  access  thereto,  all 
or  any  approaches  to  any  crossing  or  other 


connecting  the  same  with  any  highway  or 
other  route  in  either  SUte. 

"(j)  To  borrow  money  and  to  evidence 
such  loans  by  bonds,  notes,  or  other  obliga- 
tions, either  secured  or  unsecured,  and 
either  In  registered  or  unregistered  form, 
and  to  fund  or  refund  such  evidences  of  in- 
debtedness, which  may  be  executed  with 
facsimile  signatures  of  such  persons  as  may 
be  designated  by  the  Authority  and  by  a 
facsimile  of  Its  corporate  seal. 

"(k)  To  procure  and  keep  In  force  ade- 
quate insurance  or  otherwise  provide  for  the 
adequate  protection  of  Its  property,  as  well 
as  to  indemnify  it  or  its  officers,  agents,  or 
employees  against  loss  or  liability  with  re- 
spect to  any  risk  to  which  it  or  they  may  be 
exposed  in  carrying  out  any  function  here- 
under. 

"(1)  To  grant  the  use  of  by  franchise, 
lease,  or  otherwise,  and  to  make  charges  for 
the  use  of  any  crossing,  facility,  or  other 
project  or  property  owned  or  controlled  by 
it. 

"(m)  To  exercise  the  right  of  eminent 
domain  to  acquire  any  property  or  Interest 
therein. 

"(n)  To  determine  the  exact  location, 
system,  and  character  of  and  all  other  mat- 
ters In  connection  with  any  and  all  cross- 
ings, transporUtion.  or  terminal  facilities, 
commerce  facilities  or  developments  or 
other  projects  which  it  may  t>e  authorized 
to  own,  construct,  esUbllsh.  effectuate,  op- 
erate, or  control. 

"(o)  To  exercise  all  other  powers  not  In- 
consistent with  the  Constitutions  of  the  two 
SUtes  or  of  the  United  SUtes,  which  may 
be  reasonably  necessary  or  incidental  to  the 
effectuation  of  its  authorized  purposes  or  to 
the  exercise  of  any  of  the  foregoing  powers, 
except  the  power  to  levy  taxes  or  assess- 
ments, and  generally  to  exercise  in  connec- 
tion with  its  property  and  affairs,  and  in 
connection  with  property  within  its  control, 
any  and  all  powers  which  might  be  exer- 
cised by  a  natural  person  or  a  private  corpo- 
ration In  connection  with  similar  property 
and  affairs. 

"ARTICLE  VIII 
••additional  powers 
"For  the  purpose  of  effectuating  the  au- 
thorized purposes  of  the  Authority,  addi- 
tional powers  may  be  granted  to  the  Au- 
thority by  legislation  of  either  SUte  with- 
out the  concurrence  of  the  other,  and  may 
be  exercised  within  such  SUte.  or  may  be 
granted  to  the  Authority  by  Congress  and 
exercised  by  it:  but  no  additional  duties  or 
obligations  shall  be  undertaken  by  the  Au- 
thority under  the  law  of  either  SUte  or  of 
Congress  without  authorization  by  the  law 
of  both  SUtes. 

ARTICLE  IX 

""EMINENT  DOMAIN 

"If  the  Authority  shall  find  and  determine 
that  any  property  or  Interest  therein  is  re- 
quired for  a  public  use  In  furtherance  of  the 
purposes  of  the  Authority,  said  determina- 
tion shall  not  be  affected  by  the  fact  that 
such  property  has  theretofore  been  taken 
over  or  is  then  devoted  to  a  public  use,  but 
the  public  use  in  the  hands  or  under  the 
control  of  the  Authority  shall  be  deemed  su- 
perior to  the  public  use  for  which  It  has 
theretofore  been  taken  or  to  which  It  is 
then  devoted.  The  Authority  Bh^  not  exer- 
cise the  power  of  eminent  domain  granted 
herein  to  acquire  any  property,  other  than  a 
crossing,  devoted  to  a  public  uae,  of  either 
SUte.  or  of  any  municipality,  local  govern 
ment.  acency.  public  authority  or  commis 


faculty  of  the  Authority  for  the  purpose  of    alon.  or  of  two  or  more  of  them,  for  any  pur- 


pose other  than  a  crossing,  without  having 
first  secured  the  authorization  of  the  holder 
of  the  title  to  the  land  In  question  and  such 
other  approvals  as  may  be  required  by  legis- 
lation of  the  SUte  In  which  the  project  is  to 
be  located.  The  Authority  shall  not  exercise 
the  power  of  eminent  domain  in  connection 
with  any  commerce  facility  or  development. 

'"In  any  condemnation  proceedings  In  con- 
nection with  the  acquisition  by  the  Author- 
ity of  property  or  property  rights  of  any 
character  In  either  SUte  and  the  right  of  In- 
spection and  immediate  entry  thereon, 
through  the  exercise  by  it  of  Its  power  of 
eminent  domain,  any  existing  or  future  law 
or  rule  of  court  of  the  SUte  In  which  such 
property  Is  located  with  respect  to  the  con- 
demnation of  property  for  the  construction, 
reconstruction,  and  nuilntenance  of  high- 
ways therein  shall  control.  The  Authority 
shall  have  the  same  power  and  authority 
with  respect  thereto  as  the  SUte  agency 
named  in  any  such  law,  provided  that  noth- 
ing herein  contained  shall  be  construed  as 
requiring  Joint  or  concurrent  action  by  the 
two  SUtes  with  respect  to  the  enactment, 
repeal,  or  amendment  of  any  law  or  rule  of 
court  on  the  subject  of  condemnation  under 
which  the  Authority  may  proceed  by  virtue 
of  this  Article. 

"If  the  esUblished  grade  of  any  street, 
avenue,  highway,  or  other  route  shall  be 
changed  by  reason  of  the  construction  by 
the  Authority  of  any  work  so  as  to  cause 
loss  or  Injury  to  any  property  abutting  on 
such  street,  avenue,  highway,  or  other 
route,  the  Authority  may  enter  into  volun- 
tary agreements  with  such  abutting  proper- 
ty owners  and  pay  reasonable  compensation 
for  any  loss  or  injury  so  sustained,  whether 
or  not  it  be  compensable  as  damages  under 
the  condemnation  law  of  the  SUte. 

"The  power  of  the  Authority  to  acquire 
property  by  condemnation  shall  be  a  con- 
tinuing power,  and  no  exercise  thereof  shall 
be  deemed  to  exhaust  it. 

•  ARTICLE  X 

•' REVENUE  AMD  APPUCATIOM 

"The  Authority  is  hereby  authorized  to 
esUblish,  levy,  and  collect  such  tolls  and 
other  charges  as  it  may  deem  necessary, 
proper,  or  desirable  in  connection  with  any 
crossing,  transporUtion,  or  terminal  facili- 
ty, commerce  facility  or  development  or 
other  project  which  it  is  or  may  be  author- 
ized at  any  time  to  construct,  own,  operate, 
or  control,  and  the  aggregate  of  said  tolls 
and  charges  shall  be  at  least  sufficient  ( I )  to 
meet  the  combined  expenses  of  operation, 
maintenance  and  improvement  thereof.  (2) 
to  pay  the  cost  of  acquisition  or  construc- 
tion, including  the  payment,  amortization, 
and  retirement  of  bonds  or  other  securities 
or  obligations  assumed,  issued,  or  Incurred 
by  the  Authority,  together  with  interest 
thereon,  and  (3)  to  provide  reserves  for  «uch 
purposes:  and  the  Authority  is  hereby  au- 
thorized and  empowered,  subject  to  prior 
pledges,  if  any,  to  pledge  such  tolls  and 
other  revenues  or  any  part  thereof  as  secu- 
rity for  the  repayment  with  Interest  of  any 
moneys  borrowed  by  it  or  advanced  to  it  for 
Its  authorized  purposes  and  as  aecuxity  for 
the  satisfaction  of  any  other  obUgationa  as- 
sumed by  it  in  connection  with  such  loans 
or  advances.  There  shall  be  allocated  to  tiM 
cost  of  the  acquisition,  conatructkm.  oper- 
ation, maintenance,  and  improveMSBt  of 
such  facilities  and  projects  such  propoftloii 
of  the  general  expenses  of  the  AutborMy  as 
It  shall  deem  property  cfaargeabie  thereto. 
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"COVEKAjrr  WITH  BOITDHOLOERS 


"The  two  said  States  covenant  and  agree 
with  each  other  and  with  the  holders  of  any 
bonds  or  other  securities  or  obligations  of 
the  Authority,  assumed,  issued,  or  incurred 
by  it  and  as  security  for  which  there  may  be 
pledged  the  tolls  and  revenues  or  any  part 
thereof  of  any  crossing,  transportation,  or 
terminal  facility,  commerce  facility  or  devel- 
opment or  other  project,  that  the  two  said 
States  will  not.  so  long  as  any  of  such  bonds 
or  other  obligations  remain  outstanding  and 
unpaid,  diminish,  or  impair  the  power  of  the 
Authority  to  esUblish.  levy,  and  collect  tolls 
and  other  charges  in  connection  therewith, 
and  that  neither  of  the  two  said  States  will, 
so  long  as  any  of  such  t>onds  or  other  obliga- 
tions remain  outstanding  and  unpaid,  au- 
thorize any  crossing  of  the  Delaware  River 
or  Delaware  Bay  south  of  the  line  men- 
tioned in  Article  IV(a)  of  this  Compact  by 
any  person  or  body  other  than  the  Author- 
ity, unless,  in  either  case,  adequate  provi- 
sion shall  be  made  by  law  for  the  protection 
of  those  advancing  money  upon  such  obliga- 
tions. 

"ARTICLE  XII 

"SECURITIES  LAWFT7I,  INVESTMENTS 

"The  bonds  or  other  securities  or  obliga- 
tions which  may  be  issued  by  the  Authority 
pursuant  to  this  Compact,  or  any  amend- 
ments hereof  or  supplements  hereto,  are 
hereby  declared  to  be  negotiable  instru- 
ments, and  are  hereby  made  securities  in 
which  all  State  and  municipal  officers  and 
bodies  of  each  State,  all  banks,  bankers, 
trust  companies,  savings  banks,  building  and 
loan  associations,  saving  and  loan  associa- 
tions, investment  companies  and  other  per- 
sons carrying  on  a  banking  business,  all  in- 
surance companies,  insurance  associations 
and  other  persons  carrying  on  an  insurance 
business,  and  all  administrators,  executors, 
guardians,  trustees,  and  other  fiduciaries 
and  all  other  persons  whatsoever  who  are 
now  or  may  hereafter  be  authorized  to 
Invest  in  bonds  or  other  obligations  of 
either  SUte  may  properly  and  legally  invest 
any  funds,  including  capital,  belonging  to 
them  or  within  their  control,  and  said  obli- 
gations are  hereby  made  securities  which 
may  properly  and  legally  be  deposited  with 
and  shall  be  received  by  any  State  or  munic- 
ipal officer  or  agency  of  either  State  for  any 
purpose  for  which  the  deposit  of  bonds  or 
other  obligations  of  such  State  is  now  or 
may  hereafter  be  authorized. 
"ARTICLE  XIII 

"TAX  STATUS 

"The  powers  and  functions  exercised  by 
the  Authority  under  this  Compact  and  any 
amendments  hereof  or  supplements  hereto 
are  and  will  be  in  all  respects  for  the  benefit 
of  the  people  of  the  States  of  Delaware  and 
New  Jersey,  the  region  and  Nation,  for  the 
increase  of  their  commerce  and  prosperity 
and  for  the  enhancement  of  their  general 
welfare.  To  this  end,  the  Authority  shall  be 
regarded  as  performing  essential  govern- 
mental functions  in  exercising  such  powers 
and  functions  and  in  carrying  out  the  provi- 
sions of  this  Compact  and  of  any  law  relat- 
ing thereto,  and  shall  not  be  required  to  pay 
any  taxes  or  assessments  of  any  character, 
levied  by  either  State  or  political  subdivi- 
sion thereof,  upon  any  of  the  property  used 
by  It  for  such  purposes,  or  any  Income  or 
revenue  therefrom,  including  any  profit 
from  a  sale  or  exchange.  The  bonds  or  other 
securities  or  obligations  Issued  by  the  Au- 
thority, their  transfer  and  the  Interest  paid 


thereon  or  income  therefrom,  including  any 
profit  from  a  sale  or  exchange,  shall  at  all 
times  be  free  from  taxation  by  either  State 
or  any  subdivision  thereof. 

"ARTICLE  XIV 

■JtmiSDICTION:  USE  OP  LANDS 

"Each  of  the  two  States  hereby  consents 
to  the  use  and  occupancy  by  the  Authority 
of  any  lands  and  property  of  the  Authority 
in  such  State  for  the  construction,  oper- 
ation, maintenance  or  improvement  of  any 
crossing,  transportation,  or  terminal  facili- 
ty, commerce  facility  or  development,  or 
other  project  which  it  is  or  may  be  author- 
ized at  any  time  to  construct,  own,  or  oper- 
ate, including  lands  lying  under  water. 
ARTICLE  XV 

"REVIEW  AND  ENPORCEMENT  OP  RULES 

"Judicial  proceedings  to  review  any  bylaw, 
rule,  regulation,  order,  or  other  action  of 
the  Authority  or  to  determine  the  meaning 
or  effect  thereof  may  be  brought  in  such 
court  of  each  State,  and  pursuant  to  such 
law  or  rules  thereof,  as  a  similar  proceeding 
with  respect  to  any  agency  of  such  State 
might  be  brought. 

"Each  State  may  provide  by  law  what  pen- 
alty or  penalties  shall  be  imposed  for  viola- 
tion of  any  lawful  rule,  regulation,  or  order 
of  the  Authority,  and,  by  law  or  rule  of 
court,  for  the  manner  of  enforcing  the 
same. 

•ARTICLE  XVI 

"NO  PLEDGE  OP  CREDIT 

"The  Authority  shall  have  no  power  to 
pledge  the  credit  or  to  create  any  debt  or  li- 
ability of  the  State  of  Delaware,  of  the 
State  of  New  Jersey  or  of  any  other  agency 
or  of  any  political  subdivision  of  said  States. 
"ARTICLE  XVII 

"LOCAL  COOPERATION  AND  AGREEMENTS 

"(a)  All  municipalities,  political  subdivi- 
sions, and  every  department,  agency,  or 
public  body  of  each  of  the  States  are  hereby 
authorized  and  empowered  to  cooperate 
with,  aid  and  assist  the  Authority  in  effectu- 
ating the  provisions  of  this  Compact  and  of 
any  amendment  hereof  or  supplement 
hereto. 

"(b)  The  Authority  is  authorized  and  em- 
powered to  cooperate  with  each  of  the 
States,  or  any  political  subdivision  thereof, 
and  with  any  municipality,  local  govern- 
ment, agency,  public  authority  or  commis- 
sion of  the  foregoing,  in  connection  with  the 
acquisition,  planning,  rehabilitation,  con- 
struction or  development  of  any  project, 
other  than  a  crossing,  and  to  enter  into  aii 
agreement  or  agreements,  subject  to  compli- 
ance with  the  laws  of  the  SUte  in  which  the 
project  Is  to  be  located,  with  each  of  the 
States,  or  any  political  subdivision  thereof, 
and  with  any  municipality,  county,  local 
government,  agency,  public  authority,  or 
conunission  or  with  two  or  more  of  them, 
for  or  relating  to  such  purposes. 

"(c)  The  Authority  and  the  city,  town, 
municipality,  or  other  political  subdivision 
in  which  any  project,  other  than  a  crossing, 
is  to  be  located  are  hereby  authorized  and 
empowers,  subject  to  compliance  with  the 
laws  of  the  State  In  which  the  project  Is  to 
be  located,  to  enter  Into  an  agreement  or 
agreements  to  provide  which  local  laws,  res- 
olutions, ordinances,  rules,  and  regulations. 
If  any,  of  the  city,  town,  municipality,  or 
other  political  subdivision  affected  by  such 
project  shall  apply  to  such  project.  All  other 
existing  local  laws,  resolutions,  ordinances 
or  rules  and  regulations  not  provided  for  In 
the  agreement  shall  be  applicable  to  the 
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project,  other  than  a  crossing.  All  local  laws, 
resolutions,  ordinances  or  rules  and  regula- 
tions enacted  after  the  date  of  the  agree- 
ment shall  not  be  applicable  to  such 
projects  unless  made  applicable  by  the 
agreement  or  any  modification  thereto. 
•ARTICLE  XVIII 

"DEPOSITARIES 

"All  banks,  bankers,  trust  companies,  sav- 
ings banks  and  other  persons  carrying  on  a 
banking  business  under  the  laws  of  either 
State  are  authorized  to  give  security  for  the 
safekeeping  and  prompt  payment  of  moneys 
of  the  Authority  deposited  by  it  with  them, 
in  such  manner  and  form  as  may  be  re- 
quired by  and  may  be  approved  by  the  Au- 
thority, which  security  may  consist  of  a 
good  and  sufficient  underUking  with  such 
sureties  as  may  be  approved  by  the  Author- 
ity, or  may  consist  of  the  deposit  with  the 
Authority  or  other  depository  approved  by 
the  Authority  as  collateral  of  such  securi- 
ties as  the  Authority  may  approve. 
ARTICLE  XIX 

"AGENCY  POLICE 

"Members  of  the  police  force  established 
by  the  Authority,  regardless  of  their  resi- 
dence, shall  have  in  each  State,  on  the 
crossings,  transportation  or  terminal  facili- 
ties, commerce  facilities  or  developments 
and  other  projects  and  the  approaches 
thereto,  owned,  operated,  or  controlled  by 
the  Authority,  and  at  such  other  places  and 
under  such  circumstances  as  the  law  of  each 
State  may  provide,  all  the  powers  of  investi- 
gation, detention,  and  arrest  conferred  by 
law  on  peace  officers,  sheriffs,  or  constables 
in  such  State  or  usually  exercised  by  such 
officers  in  each  State. 

"ARTICLE  XX 

"REPORTS  AND  AUDITS 

"The  Authority  shall  make  annual  reports 
to  the  Governors  and  Legislatures  of  the 
State  of  Delaware  and  the  State  of  New 
Jersey,  setting  forth  in  detail  its  operations 
and  transactions,  and  may  make  such  addi- 
tional reports  from  time  to  time  to  the  Gov- 
ernors and  Legislatures  as  It  may  deem  de- 
sirable. 

"It  shall,  at  least  annually,  cause  an  inde- 
pendent audit  of  its  fiscal  affairs  to  be 
made,  and  shall  furnish  a  copy  of  such  audit 
report  together  with  such  additional  Infor- 
mation or  data  with  respect  to  its  affairs  as 
it  may  deem  desirable  to  the  Governors  and 
Legislatures  of  each  State. 

"It  shall  furnish  such  Information  or  daU 
with  respect  to  its  affairs  as  may  be  request- 
ed by  the  Governor  or  Legislature  of  each 
State. 

"ARTICLE  XXI 

"BOUNDARIES  UNAPTECTED 

"The  existing  territorial  or  boundary  lines 
of  the  SUtes  or  the  jurisdiction  of  the  two 
States  established  by  said  boundary  lines 
shall  not  be  changed  hereby. 

"ARTICLE  XXII 


"  ENVIRONMENTAL  PROTECTION 

"(a)  The  plarmlng.  development,  construc- 
tion, and  operation  of  any  project,  other 
than  a  crossing,  shall  comply  with  all  envi- 
ronmental protection  laws,  regulations,  di- 
rectives, and  orders,  including,  without  limi- 
tation, any  coastal  zone  laws,  wetlands  laws, 
or  subaqueous  land  laws  or  natural  re- 
sources laws,  now  or  hereinafter  enacted,  or 
promulgated  by  the  SUte  In  which  the 
project,  or  any  part  thereof,  is  located. 

"(b)  The  planning,  development,  construc- 
tion, and  operation  of  any  project,  other 


than  a  crossing,  to  be  located  in  the  Dela- 
ware River  and  Bay  shall  comply  with  all 
environmental  protection  laws,  regulations, 
directives,  and  orders.  Including,  without 
limitation,  any  coastal  zone  laws,  wetlands 
laws,  subaqueous  land  laws  or  natural  re- 
source laws  now  or  hereinafter  enacted  or 
promulgated  by  either  State. 

•(c)  The  planning,  development,  construc- 
tion, ahd  operation  of  any  project,  other 
than  a  crossing,  located  in  the  coastal  zone 
of  Delaware  (as  defined  in  Chapter  70  of 
Title  7  of  the  Delaware  Code,  as  in  effect  on 
January  1,  1989),  shall  be  subject  to  the 
same  limitations,  requirements,  procedures, 
and  appeals  as  apply  to  any  other  person 
under  the  Delaware  Coastal  Zone  Act, 
Chapter  70  of  Title  7  of  the  Delaware  Code, 
as  in  effect  on  January  1.  1989.  Nothing  in 
this  Compact  shall  be  deemed  to  pre-empt, 
modify,  or  supersede  any  provision  of  the 
Delaware  Coastal  Zone  Act,  Chapter  70  of 
Title  7  of  the  Delaware  Code,  as  in  effect  on 
January  1.  1989.  The  Interpretation  and  ap- 
plication of  this  paragraph  shall  be  gov- 
erned by  the  laws  of  the  State  of  Delaware 
and  be  determined  by  the  courts  of  the 
State  of  Delaware. 

•(d)  The  planning,  development,  construc- 
tion, and  operation  of  any  project,  other 
than  a  crossing,  located  In  New  Jersey,  shall 
be  subject  to  the  provisions  of  New  Jersey 
law,  when  applicable,  including  but  not  lim- 
ited to  the  Wetlands  Act  of  1970,  N.J.S.A. 
13:9A-1.  et  seq.  and  the  Coastal  Area  Facili- 
ty Review  Act,  N.J.S.A.  13:19-1,  et  seq.". 

SEC.  2.  FEDERAL  JfRISDICTlON  NOT  AFFECTED. 

Nothing  contained  In  the  compact  set 
forth  In  section  1  shall  be  construed  as  Im- 
pairing or  in  any  manner  affecting  smy  right 
or  jurisdiction  of  the  United  States  in  and 
over  the  area  which  forms  the  subject  of 
such  compact. 

SEC.     3.     AUTHORITY      FOR     ADDITIONAL     TOLL 
BRIDGES. 

Section  4  of  the  Act  entitled  "An  Act  to 
authorize  the  State  of  Delaware,  by  and 
through  Its  SUte  highway  department,  to 
construct,  maintain,  and  operate  a  toll 
bridge  across  the  Delaware  River  near  Wil- 
mington, Delaware"  approved  July  13,  1946 
(60  Stat.  533).  as  amended  by  the  Act  of 
June  27.  1951  (65  Stat.  91)  and  the  Act  of 
October  3,  1962  (76  Stat.  741-742),  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and",  and 

(3)  by  adding  after  paragraph  (4)  the  fol- 
lowing: 

••(5)  to  pay  the  cost  of  any  project  which 
the  Delaware  River  and  Bay  Authority  is  or 
may  be  authorized  to  construct,  own,  oper- 
ate, or  control,  under  the  Delaware-New 
Jersey  Compact,  as  consented  to  by  the 
Congress.". 

SEC.  4.  REQUIREMENTS  OF  OTHER  LAWS. 

In  addition  to  any  other  requirement  of 
law,  any  project  constructed  by  the  Dela- 
ware River  and  Bay  Authority  in  and  over 
the  navigable  waters  of  the  United  States 
shall  be  subject  to  the  procedural  require- 
ments of  section  2(a)  of  the  Pish  and  WUd- 
llfe  Coordination  Act  (16  U.S.C.  662(a)). 

SEC.  5.  CONSTRUCTION. 

Nothing  In  this  resolution  shall  be  con- 
strued as— 

(1)  amending  or  superseding  the  provi- 
sions of  the  Act  of  September  27,  1961  (75 
Stat.  688):  or 

(2)  granting  advance  consent  of  Congress 
for  the  performance  by  the  Delaware  River 
and  Bay  Authority  of  other  functions,  as 


contemplated  by  Article  IV,  paragraph  (d) 
of  the  compact  set  forth  In  section  1  or  for 
the  assumption  by  the  Authority  of  addi- 
tional powers,  as  contemplated  by  Article 
VIII  of  such  compact. 

SEC.  «.  DISCLOSURE  OF  INFORMATION. 

The  right  Is  reserved  to  the  Congress  or 
any  of  its  standing  committees  to  require  of 
the  Delaware  River  and  Bay  Authority  the 
disclosure  and  furnishing  of  such  informa- 
tion and  data  as  is  deemed  appropriate  by 
the  Congress  or  any  committee  thereof 
having  jurisdiction  of  the  subject  matter  of 
this  resolution. 

SEC.  7   RESERVATION  BY  THE  CONGRESS. 

The  right  to  alter,  amend,  or  repeal  this 
joint  resolution  Is  expressly  reserved. 

The  SPEAKER^  pro  tempore  (Mr. 
Sarpalius).  Is  a  second  demanded? 

Mr.  JAMES.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Prank]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Florida 
[Mr.  James]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  before 
us  would  give  congressional  approval 
to  a  compact  between  the  States  of 
Delaware  and  New  Jersey  affecting 
the  disposition  of  tolls. 

It  is  the  constitutional  responsibility 
of  the  Congress  to  approve  or  disap- 
prove compacts  between  or  among  the 
several  States.  That  originates  in  the 
Subcommittee  on  Administrative  Law. 
My  view  as  chairman  of  that  sub- 
committee is  that  it  is  our  job  to  make 
sure  that  in  such  a  compact  it  is  proce- 
durally regular;  that  is.  the  appropri- 
ate authorities  in  all  of  the  States  in- 
volved have  acted  appropriately;  that 
the  interests  of  no  other  States  are 
prejudiced  in  ways  that  are  unfair  to 
that  States;  and  that  no  individual 
within  either  or  all  of  the  compacting 
States  are  singled  out  for  unfair  treat- 
ment. 

Beyond  that,  it  does  not  seem  to  me 
to  be  good  constitutional  theory  or 
good  governmental  practice  for  this 
body  to  seek  to  substitute  its  judgment 
for  that  of  the  legislatures  and  govern- 
ments of  the  States. 

And  I  mention  that  because  in  this 
case  I  did  want  to  acknowledge  I  did 
receive  a  letter  from  an  environmental 
group  in  Delaware  in  which  they 
raised  objections  to  the  compact,  but 
they  are  not  of  a  sort  that  it  seems  to 
me  ought  to  deter  us.  They  are  not  ob- 
jections with  which  I  necessarily  dis- 
agree. 

I  am  not  a  resident  of  Delaware.  The 
objections  had  to  do  with  what  they 
considered  to  be  an  appropriate  level 
of  development  in  that  State. 


Now,  Federal  environmental  laws 
apply  in  every  State  of  the  Union  and 
any  particular  development  project 
which  impinges  on  Federal  environ- 
mental laws  would  be  disallowed. 

But  where  we  are  talking  about  a 
project  or  projects  that  need  environ- 
mental specifications,  the  question  of 
how  much  is  too  much  is  a  question 
that  ought  to  be  left  to  the  States. 
There  is  no  request  here  for  any  Fed- 
eral subsidy.  There  is  nothing  that,  as 
I  said,  unduly  impinges  on  anyone 
else. 

The  question  that  the  group  that 
wrote  to  me  from  Delaware  and  the 
group  which  I  suspect  I  would  usually 
be  in  agreement  with,  the  questions 
they  raise  are.  as  I  said  to  them  in  a 
letter,  questions  that  ought  to  appro- 
priately be  decided  within  the  State  of 
Delaware  or  within  the  State  of  New 
Jersey. 

I  should  note  that  our  colleague,  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  and  the  gentleman  from 
Delaware  [Mr.  Carper]  brought  to  our 
attention.  They  have  been  diligent  in 
getting  us  to  act  very  expeditiously.  As 
soon  as  the  procedures  were  completed 
at  the  State  level,  they  brought  it  to 
our  attention. 

Mr.  Hughes,  as  a  member  of  our 
Committee  on  the  Judiciary,  was  able 
to  help  me  get  this  through  the  com- 
mittee and  with  biparisan  cooperation 
we  have  before  the  House  a  compact 
which  I  think  we  ought  to  give  our  ap- 
proval to. 

Mr,  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  JAMES.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution 
657,  which  grants  the  consent  of  Con- 
gress to  amendments  made  to  the 
interstate  compact  between  Delaware 
and  New  Jersey  governing  the  Dela- 
ware River  and  Bay  Authority. 

These  amendments  have  been  ap- 
proved by  the  legislatures  of  both 
States,  The  most  significant  would 
enable  the  authority  to  use  toll  reve- 
nues to  engage  in  economic  develop- 
ment projects  in  Delaware  and  the 
southern  counties  of  New  Jersey,  in 
addition  to  the  transportation-related 
projects  now  authorized.  Surplus  reve- 
nues could  be  used,  for  Instance,  to 
support  recreational  and  commercial 
fishing  facilities,  shoreline  preserva- 
tion, and  marine  farming.  All  such  un- 
dertakings would  be  required  to 
comply  with  applicable  environmental 
laws. 

Now,  as  far  as  I  can  ascertain  In  talk- 
ing to  our  attorney,  though  we  are  all 
sensitive  toward  environmental  issues 
and  I  think  the  Congressman  from 
Massachusetts  would  agree  with  me, 
though  we  are  all  very  sensitive  to  en- 
virorunental  issues,  this  is  not  the 
arena  nor  the  area  where  we  inject 
those  considerations.  Those  should  be 
proceeded  with  In  either  State  or  Fed- 
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eral  or.  depending  on  the  nature  of 
the  allegations  and  the  law  that  is  ap- 
plicable to  the  problem,  or  it  should  be 
addressed  through  further  legislation 
If  it  is  not  already  covered. 
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Yes,  we  want  no  interference  with 
envirorunent  concerns  or  with  Federal 
environmental    laws,    but    unless    and 
until  such  time  that  there  is  a  presen- 
tation  of   a   justifiable   issue   to   the 
proper  authority  I  would  think  we  are 
powerless  to  take  that  consideration 
now.    However,    Mr.   Speaker,    having 
said  that.  I  would  encourage  tmyone. 
any    Congressman,    anyone    of    this 
body,  who  can  point  out  with  specifici- 
ty an  environmental  law  that  is  now 
being  breached  to  step  forward  and  let 
us  know:  this  is  the  first  time  that  I 
have  understood  that  there  was  a  sig- 
nificant concern  about  it,  so  that  we 
can  address  that  problem.  Otherwise, 
no    one    having    stepped    forward.    I 
would  have  to  continue  my  approval  of 
this    interstate    compact    agreement, 
which   is  our  obligation.   I   think   to 
prove  otherwise  we  would  be  commit- 
ting   havoc,    as    far    as    encouraging 
proper    relationships    between    States 
when  they  have  agreement  on  issues 
that  technically  involve  the  commerce 
clause  and  interstate  commerce,  for  us 
to  abrogate  our  responsibility  and  not 
>^         approve  them.  I  think  it  would  be  irre- 
sponsible for  us  not  to  at  this  point, 
and  I  would  encourage  us,  and  all  of 
us,  to  vote  for  it. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  First  of  all,  Mr. 
Speaker,  I  want  to  thank  the  distin- 
guished gentleman  from  Massachu- 
setts, [Mr.  Frank]  for  his  expeditious 
handling  of  this  particular  piece  of 
legislation.  I  think  we  introduced  it 
Jiist  about  3  weeks  ago.  and  he  has 
really  moved  it  through  the  process 
along  with  his  ranking  Republican 
member,  the  gentleman  from  Florida 
(Mr.  James]. 

Mr.  Speaker.  House  Joint  Resolution 
657  is  needed  to  implement  legislation 
enacted  by  the  New  Jersey  and  Dela- 
ware State  governments  to  modify  the 
Delaware-New  Jersey  compact. 

The  compact  serves  as  the  charter 
for  the  Delaware  River  and  Bay  Au- 
thority, which  maintains  the  Delaware 
Memorial  Bridge  and  Cape  May-Lewes 
ferry.  These  facilities  have  been  con- 
structed and  maintained  without  any 
Federal  funds,  and  the  authority  has 
succeeded  in  maintaining  these  facili- 
ties in  excellent  condition  despite 
keeping  the  bridge  toll  for  passenger 
cars  at  $0.75.  lower  than  the  rate  on 
many  similar  bridges. 

The  State  legislation  changing  the 
compact  had  widespread,  bipartisan 
support  and  was  approved  unanimous- 
ly   in    New    Jersey.    The    principal 


changes  are  to  allow  the  Delaware 
River  and  Bay  Authority  to  fund  some 
economic  development  activities  in 
years  when  their  revenues  exceed  ex- 
penses. This  change  only  relates  to 
surplus  funds  and  will  not  change  the 
Federal  requirement  that  toll  revenues 
be  just  and  reasonable  based  on  the 
authority's  investment  in  the  bridge 
and  ferry  facilities. 

Other  than  this  minor  change,  the 
compact  amendments  are  procedural 
in  nature,  relating  to  the  process  by 
which  the  authority's  projects  are  ap- 
proved. The  Governor  of  either  ^tate 
can  veto  any  action,  and  all  major 
project  must  be  approved  by  the  legis- 
lature of  the  State  in  which  the 
project  is  to  be  located. 

Companion  legislation  in  the  Senate. 
Senate  Joint  Resolution  373.  has  been 
approved  by  the  Senate  Judiciary 
Committee,  and  I  would  like  to  thank 
Senator  Biden,  the  Senate  sponsor 
and  chairman  of  the  Senate  Judiciary 
Committee,  for  his  efforts  in  moving 
this  legislation  through  the  other 
body. 

I  would  also  like  to  thank  several  of 
my  colleagues  for  their  assistance  in 
bringing  this  legislation  to  the  floor.  I 
would  like  to  thank  the  gentleman 
from  New  Jersey  [Mr.  Roe]  and  the 
gentleman  from  Delaware  [Mr. 
Carper]  for  their  support  of  this  legis- 
lation; Barney  Frank,  chairman  of 
the  Subcommittee  on  Administrative 
Law  and  Governmental  Relations,  and 
Jack  Brooks,  chairman  of  the  Judici- 
ary Committee,  for  their  prompt  con- 
sideration of  this  legislation:  and 
chairman  of  the  Public  Works  and 
Transportation  Committee,  Mr.  An- 
derson, and  the  chairman  of  the  Sub- 
committee on  Surface  Transportation. 
Mr.  Mineta.  for  their  assistance  in  ex- 
pediting consideration  of  the  bill  and 
clarifying  that  House  Joint  Resolution 
657  will  not  change  the  Federal  stand- 
ards for  just  and  reasonable  tolls 

Mr.  BOSCO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BOSCO.  Mr.  Speaker,  I  would 
like  to  enter  into  a  brief  colloquy  with 
the  gentleman  from  New  Jersey  [Mr. 
Hdghes]  to  seek  clarification  of  the 
provisions  of  the  bill. 

Mr.  Speaker,  I  just  want  to  make  it 
very  clear  that  the  adoption  of  this 
resolution  does  not  circumvent  the  re- 
quirement for  tolls  to  be  just  and  rea- 
sonable. 

Mr.  HUGHES.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  BOSCO.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  The  gentleman  is  ab- 
solutely correct  In  his  understanding 
of  the  requirement  that  the  tolls  es- 
tablished by  the  Delaware  River  and 
Bay  Authority  on  the  Delaware  Me- 
morial Bridge  must  continue  to  be  Just 
and  reasonable  as  required  under  the 
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provisions  of  the  Surface  Transporta- 
tion and  Uniform  Relocation  Assist- 
ance Act  of  1987. 

Although    the    interstate    compact      il 
agreement  is  amended  to  permit  reve-      '■ 


GENERAL  LEAVE 
FRANK.    Mr.    Speaker, 


nues  derived  from  the  toll  receipts  to 
be  used  for  other  public  purposes,  this 
joint  resolution  is  not  intended  to 
either  repeal,  modify  or  amend  the 
just  and  reasonable  standard.  In  addi- 
tion. House  Joint  Resolution  657  does 
not  change  the  standards  for  what  fac- 
tors should  be  considered  in  determin- 
ing a  just  and  reasonable  toll  for  a 
given  facility. 

Mr.  BOSCO.  Mr.  Speaker,  under 
those  circumstances.  I  support  adop- 
tion of  House  Joint  Resolution  657  of- 
fered by  the  gentleman. 

Mr.  HUGHES.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
Bosco]. 

I  urge  my  colleagues  to  support  this 
measure.  It  is  a  good  bill,  and  again  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  Frank],  for  his  splendid  as- 
sistance. 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
myself  an  additional  minute  just  to 
stress  that  the  environmental  con- 
cerns raised  to  not  deal  with  any  par- 
ticular project.  No  one  has  alleged 
that  any  particular  proposal  here  is 
environmentally  unsound.  There  was  a 
general  concern,  and  we  wanted  to 
stress,  as  the  gentleman  from  Florida 
[Mr.  James]  did,  that  nothing  in  this 
compact  suspends  Federal  environ- 
mental law.  Whatever  projects  are  fi- 
nanced as  a  result  of  this  compact  are 
fully  subject  to  all  the  environmental 
rules  and  regulations.  If  they  do  not 
meet  those,  they  will  be  disallowed.  If 
they  meet  them,  it  then  becomes  a 
matter  of  public  policy  for  Delaware. 

Mr.  JAMES.  Mr.  Speaker.  I  yield 
myself  1  minute  and  say  likewise.  I 
want  to  know,  and  I  have  not  heard 
from  any  specific  individual  that  this 
compact,  through  its  funding,  or 
through  its  purposes  specifically  abro- 
gates any  Federal  or  State  laws  in  re- 
lationship to  the  enviroiunent,  and  I 
want  to  thank  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  for  clarify- 
ing those  issues  for  us. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Frank]  that  the 
House  suspend  the  rules  and  pc^  the 
joint  resolution.  House  Joint  Resolu- 
tion 657.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


CIVIL  SERVICE  RETIREMENT 
FOR  NATIONAL  GUARD  TECH- 
NICIANS 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1890)  to  amend  title 
5,  United  States  Code,  to  provide  relief 
from  certain  inequities  remaining  in 
the  crediting  of  National  Guard  tech- 
nician service  in  connection  with  civil 
service  retirement,  and  for  other  pur- 
poses. 
The  Clerk  read  as  follows: 

S.  1890 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  ELIMINATION  OF  POST-19M  SERVICE  AS 
A  PREREQIISITE  TO  RETIREMENT 
CREDIT. 

Section  8332(b)  of  title  5,  United  States 
Code,  relating  to  creditable  service,  is 
amended  by  striking  out  "Service  referred 
to  In  paragraph  (6)  is  allowable  only  in  the 
case  of  persons  performing  service  under 
section  709  of  title  32  after  December  31. 
1968." 

SEC.  :.  ELIMINATION  OF  POST-196S  SERVICE  AS  A 
PREREQUISITE  TO  RECEIVING  CREDIT 
FOR  PURPOSES  OF  CERTAIN  OTHER 
BENEFITS. 

Section  3(c)  of  the  National  Guard  Tech- 
nicians Act  of  1968  (82  Stat.  757;  32  U.S.C. 
709  note)  Is  amended  by  striking  out  the  last 
sentence. 

SEC.  3.  APPLICABILITY. 

(a)  Rule  for  Sectiom  1.— 

( I )  General  rule.— 

(A)  Eligibility.— Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sec- 
tion 1  applies  only  with  respect  to  individ- 
uals who— 

(i)  separate  from  employment  with  the 
Government  on  or  after  the  date  of  enact- 
ment of  this  Act;  and 

(II)  make  an  appropriate  deposit.  In  ac- 
cordance with  section  8334(c)  or  8411(f)  of 
title  5,  United  States  Code  (as  appropri- 
ated), for  additional  service  that  Is  credita- 
ble under  such  amendment 

(B)  Deposit.— Any  such  deposit— 
(i)  shall  include  Interest,  which  shall  be 

computed  under  section  8334(e)  of  such  title 
(except  that  the  rate  of  interest  shall  be  3 
percent  a  year)  from  the  midpoint  of  the 
peMod  of  additional  service  to  the  date  de- 
posit Is  made;  and 

(11)  shall  be  made  before  date  of  retire- 
ment. 

(2)  EXCEPTION  — 

(A)    Rule    for    individuals    separating 

ATTER  DECEMBER  31,  1B88.  AND  BEFORE  THE  EN- 
ACTMENT OF  THIS  ACT.— In  the  case  of  any  In- 
dividual who— 

(I)  was  employed  under  section  7C9  of  title 
32.  United  SUtes  Code,  relating  to  National 
Guard  technicians,  or  any  prior  correspond- 
ing provision  of  law,  before  January  1.  1969, 
and 


(ID  was  separated  from  employment  with 
the  Government  on  or  after  January  1. 
1969.  and  before  the  date  of  enactment  of 
this  Act.  " 

any  annuity  under  subchapter  III  of  chap- 
ter 83  or  chapter  84  of  title  5,  United  States 
Code,  based  on  such  Individual's  service  (as 
defined  In  section  8331(12)  or  8401(26)  of 
such  title,  as  applicable)  shall  be  determined 
or  redetermined  to  take  Into  account  the 
amendment  made  by  section  1,  If  applica- 
tion therefor  is  received  by  the  Office  of 
Personnel  Management  within  1  year  after 
the  date  of  enactment  of  this  Act.  and  an 
appropriate  deposit  Is  made  for  any  addi- 
tional service  that  is  creditable  under  such 
amendment.  Any  such  deposit  shall  be  com- 
puted, and  must  be  paid  either  In  a  lump 
sum  at  the  time  of  application  or  In  Install- 
ments over  the  2-year  period  which  begins 
on  the  date  of  application,  or  such  shorter 
period  as  the  Office  may  by  regulation  pre- 
scribe. 

(B)  Earlier  payments  not  affected  by  re- 
COMPUTATION.— Any  change  In  an  annuity  re- 
sulting from  a  redetermination  under  sub- 
paragraph <A)  shall  apply  only  with  respect 
to  monthly  payments  accruing  after  the 
date  the  deposit  required  under  subpara- 
graph (A)  Is  made  (or,  If  payments  are  to  be 
made  In  Installments,  after  an  agreement 
has  been  entered  Into  regarding  the  manner 
In  which  such  payments  will  be  made). 

(3)  Payment  by  survivors.— For  the  pur- 
pose of  survivor  annuities,  any  deposit  or  In- 
stallment payment  required  by  paragraph 
(1)  or  (2)  relating  to  service  of  an  individual 
may  also  be  made  by  a  survivor  of  such  indi- 
vidual. 

(b)  Rule  for  Section  2.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  sec- 
tion 2  applies  only  with  respect  to  an  indi- 
vidual performing  service  as  an  officer  or 
employee  of  the  Government  on  or  after 
the  date  of  enactment  of  this  Act  and  only 
to  determine- 

(A)  any  annual  leave  accurlng  under  sec- 
tion 6303  of  title  5.  United  States  Code,  to 
the  Individual  on  or  after  such  date;  and 

(B)  the  Individuals  length  of  service  for 
the  purpose  of  entitlement  to  Federal  em- 
ployee death  and  disability  compensation, 
group  life  Insurance  and  health  benefits, 
severance  pay.  tenure,  and  status. 

(2)  Exception.— 

(A)  Ruu:    for    individuals    separating 

AFTER  DECEMBER  31,  1988,  AND  BEFORE  THE  EN- 
ACTMENT OF  THIS  ACT.— The  amendment 
made  by  section  2  of  this  Act  applies  with 
respect  to  any  Individual  who  separated 
from  Government  employment  after  De- 
cember 31.  1968,  and  before  the  date  of  the 
enactment  of  this  Act,  for  the  purpose  of 
determining  whether  such  Individual  satis- 
fies the  length  of  service  requirement  under 
section  8901(3)(A)  of  tltl^  5,  United  States 
Code  (relating  to  the  definition  of  the  term 
"annuitant",  as  in  effect  at  the  time  of  such 
Individual's  separation)  for  the  purpose  of 
chapter  89  of  such  title. 

(B)  Conditions  for  enrolling  in  a  health 
BENEFITS  PLAN.— Any  Individual  who  satisfies 
the  length  of  service  requirement  referred 
to  In  subparagraph  (A)  as  a  result  of  the  ap- 
plication of  the  amendment  made  by  section 
2  shall  be  enrolled  In  a  health  benefits  plan 
(described  In  section  8903  of  such  title)  of 
such  individual's  choice,  If — 

(I)  application  for  enrollment  Is  received 
by  the  Office  of  Personnal  Management 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act;  and 


(ID  such  Individual  would  have  qualified 
under  section  8950(1)  of  such  title  at  the 
time  of  such  Individual's  separation. 

SEC  4.  REGULA"nONS 

The  Office  of  Personnel  Management 
shall  prescribe  any  regulations  necessary  for 
the  Implementation  of  this  Act. 

The  SPELAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  New  York  [Mr. 
Ackerman]  will  be  recognized  for  20 
minutes,  and  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackerman]. 

D  1130 

GENERAL  LEAVE 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  S.  1890,  the  Senate  bill 
now  being  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
Mr.  ACKERMAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  S.  1890  is  substantially 
similar  to  a  bill,  H.R.  1400.  which  was 
favorably  reported  by  the  Committee 
on  Post  Office  and  Civil  Service  on 
September  26.  H.R.  1400  was  originally 
introduced  by  my  distinguished  col- 
league from  Maryland,  Congresswom- 
an  Morella.  on  March  14,  1989,  and  it 
has  373  cosponsors. 

I  want  to  salute  Congresswoman 
Morella,  who  serves  on  the  Subcom- 
mittee on  Compensation  and  Employ- 
ee Benefits,  for  her  tireless  efforts  to 
advance  this  legislation. 

S.  1890  would  remove  the  restriction 
in  present  law  which  limits  the  credit- 
ability  of  National  Guard  technician 
service  to  persons  who  performed  such 
service  on  or  after  January  1,  1969. 
The  bill  also  applies  to  Federal  retir- 
ees who  retired  on  or  after  January  1, 
1969,  but  before  the  date  of  enactment 
of  this  act. 

The  legislation,  as  reported  by  our 
committee  and  as  approved  by  the 
Senate,  would  require  employees  or  re- 
tirees to  make  a  deposit,  with  Interest, 
In  order  to  receive  retirement  credit 
for  pre- 1969  National  Guard  service. 
Current  employees  would  be  required 
to  make  a  deposit  before  they  retire. 

Retirees  and  survivors  may  make 
these  deposits  In  either  a  lump  sum  or 
In  Installments  over  a  period  not  to 
exceed  2  years. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  S.  1890.  and  I  reserve  the  bal- 
ance of  my  time. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 
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Mr.  Speaker.  I  am  pleased  to  rise  in 
favor  of  the  passage  of  S.  1890,  a  bill 
to  provide  relief  from  inequities  which 
remain  in  the  crediting  of  Civil  Service 
retirement  to  National  Guard  techni- 
cians who  retired  before  January  1, 
1969.  The  average  age  of  these  Nation- 
al Guard  technicians  is  about  66  years 
of  age— most  of  them  are  World  War 
II  and  Korean  war  veterans. 

The  concept  of  this  bill  is  not  new  to 
Congress.  Ever  since  the  91st  Con- 
gress, bills  have  been  introduced  to  ad- 
dress this  inequity  which  befell  Na- 
tional Guard  technicians.  I  introduced 
such  legislation  in  the  100th  and  the 
101st  Congresses. 

Mr.  Speaker.  I  am  heartened  to  see 
that  S.  1890  is  before  us  today. 
Though  this  legislation  has  a  long  his- 
tory, it  would  not  have  come  to  the 
floor  without  the  tenacity  of  my  con- 
stituent. Joe  Cimmino,  who  has,  over 
the  years,  done  a  superb  job  in  pa- 
tiently explaining  to  Members'  staffs 
the  inequities  and  necessity  to  correct 
present  law. 

Nothing  happens  without  somebody 
making  it  happen.  He  has  indeed  been 
the  guiding  force.  I  think  he  deserves 
credit  for  it. 

Also  I  would  like  to  commend  the 
chairman  of  the  Subcommittee  on 
Compensation  and  Employee  Benefits 
of  the  Committee  on  Post  Office  and 
Civil  Service,  the  gentleman  from  New 
York  [Mr.  Ackerman].  for  helping  to 
guide  this  bill  through,  and  his  staff. 
Particularly  I  want  to  pay  tribute  to 
someone  else  who  has  been  tenacious, 
the  person  on  my  staff.  Heea  Fales, 
for  the  work  she  has  done  indefatiga- 
bly  on  this  bill. 

Mr.  Speaker,  it  should  have  been 
simple,  but  it  wasn't.  Now  it  is  finally 
coming  to  fruition. 

Mr.  Speaker.  I  believe  the  bills  are 
unique  in  that  though  they  affect  only 
105  people.  81  Senators  and  374  Mem- 
bers of  the  House  have  supported  S. 
1890  and  H.R.  1400.  I  want  to  take  this 
opportunity  to  thank  each  of  them  for 
their  support,  especially  our  colleague 
from  Mississippi.  Mr.  Montgomery. 
who  has  always  supported  the  Nation- 
al Guard  technicians. 

Thank  you.  Mr.  Speaker;  I  urge  swift 
passage  of  the  legislation  before  us. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Gilman]. 

Mr.  GILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  the  legis- 
lation before  us  today.  S.  1890.  which 
gives  civil  service  retirement  credit  to 
people  working  as  National  Guard 
technicians  and  who  was  retired  prior 
to  1969.  Rarely  do  we  have  the  oppor- 
tunity to  vote  on  a  measure  cospon- 
sored  by  more  than  370  of  our  House 
colleagues.  Granting  retroactive  retire- 
ment credit  to  a  group  of  employees 
who  were  ineligible  at  the  time  the 
work  was  performed  is  an  extraordi- 
nary act  for  the  Congress.  Rarely  does 


the  Committee  on  Post  Office  and 
Civil  Service  favorably  report  such  leg- 
islation. I  think  we  should  all  recog- 
nize the  hard  work  and  time  the  gen- 
tlelady  and  chief  sponsor  of  the  meas- 
ure. Mrs.  MoRELLA.  and  our  distin- 
guished subcommittee  chairman,  the 
gentleman  from  New  York,  has  put 
into  this  bill. 

I  agree  with  our  good  friend,  the  Di- 
rector of  the  Office  of  Personnel  Man- 
agement, Constance  Newman,  when 
she  wrote  our  committee  stating  that 
National  Guard  technicians  have  had 
a  torturous  history.  I  hope  that  pas- 
sage of  this  legislation  will  be  the  final 
happy  ending  for  this  often  over- 
looked group  of  Federal  employees. 

Accordingly.  I  urge  all  my  colleagues 
to  join  me  in  support  of  this  measure 
Mr.  ACKERMAN.  Mr.  Speaker.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Mississippi  [Mr. 
Montgomery],  who  has  worked  so 
long  and  hard  in  this  field. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  would  like  to  thank  the  gentleman 
from  New  York  [Mr.  Ackerman]  for 
giving  me  this  time. 

Mr.  Speaker.  I  rise  in  support  of  S. 
1890.  a  bill  which  corrects  inequity 
against  the  group  of  individuals  who 
were  employed  as  National  Guard  ci- 
vilian employee  technicians. 

In  1968.  Congress  passed  legislation 
granting  Federal  civil  service  credit  to 
those  technicians  who  worked  for  Na- 
tional Guard  units  across  the  country. 
However,  the  law  only  covered  those 
technicians  who  served  after  January 
1.  1969.  It  did  not  cover  those  techni- 
cians who  left  the  Guard  prior  to  Jan- 
uary 1.  1969.  to  work  somewhere  else 
in  the  Federal  Government. 

Later,  legislation  in  the  94th  and 
99th  Congress  corrected  most  of  this 
oversight,  except  for  a  small  group  of 
about  100.  The  last  attempt  was  H.R. 
3006.  which  I  introduced  back  in  1986. 
Before  that,  in  the  late  1970's,  and 
even  in  the  1980s.  I  was  working  to 
correct  this  inequity. 

Now  my  good  friend,  the  gentlewom- 
an from  Maryland  [Mrs.  Morella],  in- 
troduced H.R.  1400.  the  companion 
bill  to  S.  1890.  last  year  in  another  at- 
tempt to  correct  this  inequity.  I  am 
proud  that  I  am  a  sponsor  of  H  R 
1400. 

S.  1890  had  81  cosponsors,  as  has 
been  mentioned.  This  bill.  H.R.  1400. 
has  374  cosponsors.  I  only  wish  that  it 
was  a  House  bill  that  we  were  passing 
today,  because  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  and  the 
gentleman  from  New  York  [Mr.  Ack- 
erman] and  others  have  done  all  of  the 
work.  I  certainly  want  to  congratulate 
both  Members,  as  well  as  several 
others  I  would  like  to  mention. 

One  is  Joe  Cimmino.  who  is  a  retired 
technician.  He  has  worked  to  lobby  for 
this  bill.  He  is  responsible  for  a 
number  of  House  Members  and  Senate 
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Members  who  have  cosponsored  the 
bill. 

What  really  makes  it  wonderful,  this      '■ 
bill  does  not  affect  him  at  all.  It  was 
something  he  felt  like  should  be  cor- 
rected. He  is  a  retired  technician,  but 
he  gets  no  benefits  from  this  work. 

Second,  Heea  Pales,  minority  staff 
on  the  Subcommittee  on  Compensa- 
tion and  Employee  Benefits.  She  has 
worked  very  hard  and  pushed  this  bill. 
Mr.  Speaker,  I  have  to  admit  that  I 
tried  to  do  this  for  10  years.  I  have 
been  unsuccessful.  I  congratulate 
those  who  have  been  successful.  I 
hope  Members  will  support  this  legis- 
lation. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  gentleman  from  Mississippi 
[Mr.  Montgomery]  who  just  spoke  is 
very  modest,  because  he  has  always 
been  there  for  the  National  Guard 
technicians  and  for  all  of  our  veterans. 
I  appreciate  his  kind  remarks,  and  I 
know  the  others  who  have  been  men- 
tioned in  his  remarks  are  also  very  ap- 
preciative of  that. 

Mr.  Speaker,  it  is  interesting  that 
Mr.  Cimmino  not  only  is  not  affected 
by  this  bill,  but  neither  is  anyone  else 
in  the  district  I  am  honored  to  repre- 
sent. Yet  about  105  people  throughout 
the  country  will  have  an  inequity  cor- 
rected because  of  his  fortitude  and  be- 
cause Members  of  Congress  believed 
and  cared. 

Mr.  Speaker,  I  yield  1  minute  to  the 
distinguished  gentleman  from  Tennes- 
see [Mr.  Ddncan.] 
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Mr.  DUNCAN.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation.  I  was 
pleased  to  be  a  cosponsor  of  the  House 
version  of  this  bill. 

I  probably  support  fewer  spending 
bills  than  almost  any  Member  of  this 
body.  However,  this  bill  is  a  matter  of 
simple  fairness.  These  National  Guard 
technicians  who  retired  prior  to  1969 
performed  much  valuable  service  for 
this  Nation.  They  should  not  be  treat- 
ed differently  than  those  who  retired 
a  year  or  two  later. 

This  bill  will  cost  only  about 
$400,000  the  first  year  and  less  with 
each  succeeding  year.  It  is  a  good  bill 
and  a  fair  bill. 

I  would  like  to  commend  the  gentle- 
woman from  Maryland  [Mrs.  Mor- 
ella] for  her  work  in  sponsoring  this 
legislation,  as  well  as  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
and  the  gentleman  from  New  York 
[Mr.  Ackerman]  and  I  urge  passage  of 
this  very  good  legislation. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Tennessee  for  his  remarks.  Again 
I  offer  my  accolades  to  the  gentleman 


from  New  York  [Mr.  Ackerman],  who 
chairs  my  subcommittee,  and  his  staff, 
as  well  as  the  ranking  member  of  the 
full  committee,  the  gentleman  from 
New  York  [Mr.  Oilman]  and  the 
chairman  of  the  full  committee,  the 
gentleman  from  Michigan  [Mr.  Ford] 
the  gentleman  from  Mississippi  [Mr. 
Montgomery],  and  all  others  who 
have  been  very  much  involved  with 
this  legislation. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  her  forti- 
tude, perseverance,  and  tenacity. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Sarpalius).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Ackerman]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  1890. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LAGUNA  DE  SANTA  ROSA  NA- 
TIONAL WILDLIFE  REFUGE 
ACT 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2548)  to  provide  for  the  estab- 
lishment of  the  Laguna  de  Santa  Rosa 
National  Wildlife  Refuge  in  Sonoma 
County,  CA,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2548 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  Title.— This  act  maybe 
cited  as  the  Laguna  de  Santa  Rosa  National 
Wildlife  Refuge  Act. 

Sec.  2.  Findings.- (a)  The  area  in  Sonoma 
County.  California,  known  as  the  Laguna  de 
Santa  Rosa  is  a  valuable  coastal  freshwater 
wetland. 

(b)  the  Laguna  de  Santa  Rosa  supports  a 
wide  diversity  of  plants  and  animals. 

(c)  Urban  development,  ineffective  land 
and  water  management  practices,  overlap- 
ping Federal.  State,  and  local  jurisdictions, 
and  inadequate  enforcement  of  existing  reg- 
ulations have  hampered  efforts  to  conserve 
the  Laguna  de  Santa  Rosa. 

(d)  Thousands  of  acres  of  wetlands  habi- 
tat in  the  Laguna  de  Santa  Rosa  have  been 
lost  or  degraded. 

Sec  3.  Establishment  of  Refuge.— (a) 
The  Secretary  of  the  Interior  (hereinafter 
referred  to  as  "the  Secretary")  acting 
through  the  Director  of  the  United  States 
Fish  and  Wildlife  Service  is  authorized  to 
acquire  approximately  9.000  acres  of  lands 
and  waters  in  the  vicinity  of  the  Laguna  de 
Santa  Rosa,  in  Sonoma  County,  California, 
as  depicted  on  a  map  prepared  under  this 
section  if  the  Secretary  determines  that  the 
lands  and  waters  therein  contain  fish  and 
wildlife  habitat  appropriate  for  inclusion  in 
the  National  Wildlife  Refuge  System. 

(b)  The  Secretary  shall  prepare  a  detailed 
map  depicting  the  boundaries  of  any  land 


designated  under  subsection  (a),  which  shall 
be  kept  of  file  and  available  for  public  in- 
spection in  appropriate  offices  of  the  United 
States  Fish  and  Wildlife  Service. 

(c)  The  Secretary  may  make  such  minor 
revisions  In  the  boundaries  of  any  area  des- 
ignated under  subsection  (a)  as  may  be  ap- 
propriate to  carry  out  the  acquisition  of 
property  for  the  refuge. 

(d)  The  Secretary  shall  establish  the 
refuge  by  publication  of  a  notice  in  the  Fed- 
eral Register  and  publication  of  local  circu- 
lation if  and  when  sufficient  property  has 
been  acquired  within  the  boundary  of  the 
refuge  to  constitute  an  area  that  can  be  ef- 
fectively managed  as  a  National  Wildlife 
Refuge. 

Sec.  4.  Purposes.— The  primary  purposes 
for  which  the  refuge  is  authorized— 

(a)  to  preserve  and  enhance  the  refuge's 
lands  and  waters  in  a  manner  that  will  con- 
serve the  natural  diversity  of  fish,  wildlife, 
plants,  and  their  habitats  for  present  and 
future  generations; 

(b)  to  conserve  and  enhance  populations 
of  native  fish,  wildlife,  and  plants  within 
the  refuge: 

(c)  to  protect  and  enhance  the  water  qual- 
ity of  aquatic  habitats  within  the  refuge; 

(d)  to  fulfill  International  treaty  obliga- 
tions of  the  United  States  with  respect  to 
fish  and  wildlife  and  their  habitats;  and 

(e)  to  provide  opportunities  for  compatible 
scientific  research,  environmental  educa- 
tion, and  fish  and  wildlife-oriented  recrea- 
tion. 

Sec.  5.  Administration.— (a)  The  Secre- 
tary shall  administer  all  lands,  waters,  and 
interests  therein  which  may  be  acquired 
under  this  Act  In  accordance  with  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  of  1966  (16  U.S.C.  668dd  et  seq.). 

(b)  The  Secretary  may  utilize  such  other 
existing  statutory  authority  as  the  Secre- 
tary considers  appropriate  to  provide  for 
the  conservation  and  development  of  wild- 
life and  natural  resources,  the  development 
of  recreational  opportunities,  and  Interpre- 
tive education  In  the  Laguna  de  Santa  Rosa 
National  Wildlife  Refuge  authorized  by  this 
Act. 

Sec.  6.  Authorization  of  Appropria- 
tions.—There  are  authorized  to  be  appro- 
priate to  the  Department  of  the  Interior  not 
more  than  $20,000,000  for  the  acquisition  of 
lands  and  waters  designated  pursuant  to 
section  3. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GOSS.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  Goss]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2548  would  au- 
thorize the  Director  of  the  U.S.  Fish 
and  Wildlife  Service  to  establish  the 
Laguna  de  Santa  Rosa  National  Wild- 
life Refuge  in  Sonoma  County,  CA,  if 
he  determines  that  the  area  contains 


fish  and  wildlife  habitat  appropriate 
for  Inclusion  in  the  refuge  system. 

The  area  in  Sonoma  County,  CA, 
known  as  the  Laguna  de  Santa  Rosa, 
is  a  valuable  costal  freshwater  wetland 
which  supports  a  diversity  of  plants 
and  animals.  Urban  development.  Inef- 
fective land  and  water  management 
practices,  and  overlapping  jurisdic- 
tions have  hampered  efforts  to  con- 
serve the  area.  As  a  result,  thousands 
of  acres  of  wetland  habitat  in  Laguna 
de  Santa  Rosa  have  been  lost  or  de- 
graded. 

This  bill  was  introduced  by  Con- 
gressman Bosco,  and  I  would  like  to 
congratulate  him  for  his  peristent  ef- 
forts on  its  behalf.  It  offers  a  means  of 
protecting  the  wetlands  suid  associated 
wildlife  habitat  in  this  area  from  fur- 
ther degradation,  and  I  urge  members 
to  support  it. 

Mr.  GOSS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  2548,  legislation  to  establish  the 
Laguna  de  Santa  Rosa  National  Wild- 
life Refuge  in  Sonoma  County,  CA. 
This  legislation  introduced  by  my  col- 
league. Congressman  Bosco  of  Califor- 
nia, directs  the  Department  of  the  In- 
terior to  establish  a  new  wildlife 
refuge.  The  refuge  would  be  jointly 
managed  by  the  U.S.  Pish  and  Wildlife 
Service  and  the  California  Depart- 
ment of  Pish  and  Game. 

Earlier  this  year,  the  Subcommittee 
on  Fisheries  and  Wildlife  Conservation 
and  the  Environment  held  a  hearing, 
at  which  time  testimony  was  received 
from  individuals  in  support  of  the  bill. 
The  legislation  has  been  amended  to 
reflect  the  administration's  concern 
and  allows  the  refuge  to  go  forward 
only  if  it  is  determined  that  it  Is  a 
high  priority  for  inclusion  in  the  Na- 
tional Wildlife  Refuge  System. 

Mr.  Speaker,  this  is  a  good  bill  and  I 
urge  my  colleagues  to  support  its 
adoption. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

general  leave 
Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
Mr.  STUDDS.  Mr.  Speaker,  I  yield 
whatever  time  he  may  consume  and 
consume  utterly  to  the  distinguished 
gentleman  from  California  [Mr. 
Bosco]. 

Mr.  BOSCO.  Mr.  Speaker,  I  want  to 
thank  the  distinguished  chairman  of 
our  subcommittee,  the  gentleman 
from  Massachusetts  [Mr.  Studds],  and 
the  gentleman  from  Florida  [Mr. 
Goss],  for  his  kind  remarks. 
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Mr.  Speaker.  H.R.  2548  represents 
the  culmination  of  2  years  of  intentive 
effort  by  environmentalists,  the  busi- 
ness and  agricultural  communities, 
and  local  governments  to  reach  a  con- 
sensus plan  to  protect  and  restore  the 
Laguna  de  Santa  Rosa  area  in  north- 
em  California. 

Located  in  the  Russian  River  water- 
shed, the  Laguna  de  Santa  Rosa  plays 
an  important  role  in  wildlife  protec- 
tion, agriculture,  flood  control,  and  in 
providing  open  space  and  recreational 
opportunity.  As  one  of  the  most  signif- 
icant freshwater  wetlands  in  northern 
California,  the  Laguna  supports  a  wide 
variety  of  plants,  animals  and  water- 
fowl. This  includes  over  230  types  of 
birds  and  several  State  and  Federal 
rare,  threatened  or  endangered  spe- 
cies. 

Unfortunately,  the  Laguna  and  its 
resources  remain  at  considerable  risk. 
Urban  encroachment,  adverse  land-use 
practices,  and  conflicting  public  man- 
agement practices  have  all  resulted  in 
the  loss  of  significant  wetlands  habi- 
tat. Despite  State  and  local  conserva- 
tion efforts,  nothing  short  of  a  nation- 
al commitment  to  protecting  this  area 
will  reverse  the  present  course  of  ir- 
reparable long  term  damage. 

H.R.  2548  provides  the  Secretary  of 
Interior  with  the  authority  to  estab- 
lish a  9,000-acre  Laguna  de  Santa  Rosa 
National  Wildlife  Refuge  developed 
with  a  comprehensive  land  acquisition 
and  management  program.  With  the 
cooperation  of  the  State  of  California. 
H.R.  2548  is  designed  to  restore  and 
enhance  wetlands  habitat,  protect  sen- 
sitive plant  and  animal  species,  en- 
courage the  maintenance  of  agricul- 
ture, and  enhance  educational  and  rec- 
reational opportunities,  I  believe  these 
goals  all  point  to  this  areas  national 
significance. 

Mr.  Speaker,  the  truly  unique  broad- 
based  community  support  that  exists 
for  this  measure  offers  us  the  opportu- 
nity to  take  a  very  constructive  step 
forward  in  protecting  the  Laguna  de 
Santa  Rosa.  I  would  thus  hope  that 
this  measure  is  approved  without 
delay. 

Mr.  STUDDS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Sttjdds]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2548, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


October  22,  1990 


INTERNATIONAL  NARCOTICS 
CONTROL  ACT  OP  1990 

Mr.  PASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5567)  to  authorize  international 
narcotics  control  activities  for  fiscal 
year  1991,  and  for  other  purposes  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  5567 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1     SHORT   TITLE    AND    TABLE    OF    CON- 
TENTS. 

(a)  Short  Title. -This  Act  may  be  cited 
as  the  ■International  Narcotics  Control  Act 
of  1990". 

(b)  Table  or  Cowtents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 
Sec.  1.  Short  title  and  table  of  contente. 
Sec.  2.  Economic  assistance  and  administra- 
tion   of    justice    programs    for 
Andean  countries. 

Sec.  3.  Military  and  law  enforcement  assist- 
ance for  Andean  countries. 

Sec.  4.  General  provisions  relating  to  assist- 
ance for  Andean  countries. 

Sec.  5.  International  narcotics  control  assist- 
ance. 

Sec.  6.  Assistance  for  agricultural  and  indus- 
trial alternatives  to  narcotics 
production. 

Sec.  7.  Exceptions  to  requirement  that  air- 
craft provided  to  foreign  coun- 
tries for  narcotics  control  pur- 
poses be  leased  rather  than 
sold. 

Sec.  8.  Number  of  members  of  United  States 
Armed  Forces  in  Andean  coun- 
tries. 
Nonapplicability  of  certification  pro- 
cedures to  certain  major  drug- 
transit  countries. 
Authority  to  transfer  military  as- 
sistance funds  to  economic  pro- 
grams. 
Extradition  of  United  States  citi- 
zens. 
Congressional  review  of  narcotics- 
related  assistance  for  Afghani- 
stan. 

13.  Training  of  foreign  pilots. 

14.  Review  of  riverine  program. 
15.    Uses    of    excess    defense    articles 

transferred  to  certain  major  il- 
licit drug  producing  countries. 

16.  Export-Import  Bank  financing  for 
sales  of  defense  articles  and 
services. 

17.  Debt-for-drugs  exchanges. 

2.  ECONOMIC  ASSISTANCE  AND  ADMINISTRA- 
TION OF  JISTKE  PROGRAMS  FOR 
ANDEAN  COINTRIES. 

(a)  AtJTHORizATiON  or  Appropriations.— In 
addition  to  amounts  otherwise  authorized  to 
be  appropriated,  there  are  authorized  to  be 
appropriated  S300.000.000  for  fiscal  year 
1961  for  assistance  for  Andean  countries 
under  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2346  and 
following,  relating  to  the  economic  support 
fund)  or  under  chapter  1  of  part  I  of  that 
Act  (22  US.C  2151  and  following:  relating  to 
development  assistance). 

(b)  Administration  or  Justice  Pro- 
grams.- 

<  1 )  Additional  assistance  for  Bolivia,  Co- 
lombia. AND  PERU.- Of  the  funds  authorized 
to  be  appropriated  by  subsection  (a)  that 
are  appropriated  to  carry  out  chapter  4  of 
part  H  of  the  Foreign  Assistance  Act  of 
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Sec. 
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1961.  up  to  $16,000,000  should  be  used  to 
provide  assistance  for  Bolivia,  Colombia, 
and  Peru— 

(A)  pursuant  to  section  534  of  that  Act  (22 
U.S.C.  2346c;  relating  to  the  administration 
of  Justice  program),  in  addition  to  funds 
otherwise  used  for  those  countries  under 
that  section  for  fiscal  year  1991;  and 

(B)  pursuant  to  paragraphs  (2)  and  (3)  of 
this  subsection. 

(2)  Protection  against  narco-terrorist 
ATTACKS.- Funds  used  in  accordance  with 
paragraph  (1)  may  be  used  to  provided  to 
Bolivia.  Colombia,  and  Peru,  notwithstand- 
ing section  660  of  the  Foreign  Assistance 
Act  of  1961  (22  use.  2420:  relating  to  the 
prohibition  on  assistance  to  law  enforce- 
ment agencies),  such  assistance  as  the  gov- 
ernment of  that  country  may  request  to 
provide  protection  against  narco-terrorlst 
attacks  on  judges,  other  government  offi- 
cials, and  members  of  the  press. 

(3)  Assistance  por  Colombia's  oppice  op 
special  investigations  AND  special  prosecu- 
tor por  human  rights.— It  is  the  sense  of 
the  Congress  that  up  to  $2,000,000  of  the 
funds  used  in  accordance  with  paragraph  ( 1 ) 
should  be  used  for  assistance  for  Colombia 
to  provide  training,  technical  assistance,  and 
equipment  for  the  Office  of  Special  Investi- 
gations and  the  Special  Prosecutor  for 
Human  Righu.  both  of  which  are  within 
the  Office  of  the  Attorney  General  of  the 
Government  of  Colombia. 

(4)  Additionality  OP  assistance.— Funds 
may  be  used  in  accordance  with  paragraph 
( 1 )  of  this  subsection  without  regard  to  the 
dollar  limitation  contained  in  section  534(c) 
of  the  Foreign  Assistance  Act  of  1961. 

(5)  Period  op  availability.— Funds  allo- 
cated for  use  in  accordance  with  paragraph 
(1)  of  this  subsection  shall  remain  available 
until  expended  notwithstanding  any  other 
provision  of  law. 

(6)  Extension  op  authority  por  aoj  pro- 
gram.—Section  534(e)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2346c(e))  Is 
amended— 

(A)  In  the  second  sentence  by  striking  out 
••$7,000,000  may  be  made  available  In  fiscal 
year  1990^  and  inserting  in  lieu  thereof 
••$10,000,000  may  be  made  available  In  fiscal 
year  199r;  and 

(B)  in  the  third  sentence  by  striking  out 
■•1990"  and  Inserting  In  lieu  thereof  •■1991". 

SEC.  3.  MILITARY  AND  LAW  ENFORCEMENT  ASSIST- 
ANCE FOR  ANDEAN  COUNTRIES. 

(a)  Authorization  op  Appropriations.— In 
addition  to  amounu  otherwise  authorized  to 
be  appropriated,  there  are  authorized  to  be 
appropriated  $118,000,000  for  fiscal  year 
1991  for  assistance  for  Andean  countries 
under  the  "poreign  military  financing  pro- 
gram" account  under  section  23  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2763). 

(b)  Purposes  op  Assistance.— Assistance 
under  subsection  (a)  shall  be  designed  to— 

( 1 )  enhance  the  ability  of  the  government 
of  the  recipient  country  to  control  Illicit 
narcotics  production  and  trafficking; 

(2)  strengthen  the  bilateral  ties  of  the 
United  States  with  that  government  by  of- 
fering concrete  assistance  in  this  area  of 
great  mutual  concern: 

(3)  strengthen  respect  for  internationally 
recognized  human  rights  and  the  rule  of  law 
In  efforts  to  control  Illicit  narcotics  produc- 
tion and  trafficking;  and 

(4)  assist  the  armed  forces  of  the  Andean 
countries  In  their  support  roles  for  those 
countries'  law  enforcement  agencies,  which 
are  charged  with  the  main  responsibility  for 
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the  control  of  Illicit  narcotics  production 
and  trafficking. 

(c)  Conditions  op  Eligibility.— Assist- 
ance may  be  provided  for  an  Andean  coun- 
try under  subsection  (a)  only— 

(1)  so  long  as  that  country  has  a  demo- 
cratic government;  and 

(2)  the  government  of  that  country.  In- 
cluding the  armed  forces  and  law  enforce- 
ment agencies,  does  not  engage  In  a  consist- 
ent pattern  of  gross  violations  of  Interna- 
tionally recognized  human  rights  (as  de- 
fined In  section  502B(d)(l)  of  the  Poreign 
Assistance  Act  of  1961  (22  U.S.C. 
2304(d)(1))). 

(d)  Law  Enforcement  Training  and 
Equipment.— Subject  to  subsection  (e). 
funds  made  available  to  carry  out  subsec- 
tion (a)  may  be  used,  notwithstanding  sec- 
tion 660  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2420;  relating  to  the  prohibi- 
tion on  assistance  to  law  enforcement  agen- 
cies)— 

(1)  to  provide  to  law  enforcement  units, 
that  are  organized  for  the  specific  purpose 
of  narcotics  enforcement,  education  and 
training  in  the  operation  and  maintenance 
of  equipment  used  In  narcotics  control  inter- 
diction and  eradication  efforts: 

(2)  for  the  expenses  of  deploying,  upon 
the  request  of  the  Government  of  Bolivia, 
the  Government  of  Colombia,  or  the  Gov- 
ernment of  Peru,  Department  of  Defense 
mobile  training  teams  In  that  country  to 
conduct  training  In  military-related  individ- 
ual and  collective  skills  that  will  enhance 
that  country's  ability  to  conduct  tactical  op- 
erations in  narcotics  interdiction:  and 

(3)  for  the  procurement  of  defense  articles 
or  commodities  (as  defined  In  section  644(c) 
of  the  Poreign  Assistance  Act  of  1961  (22 
U.S.C.  2403(c)))  for  use  in  narcotics  control, 
eradication,  and  Interdiction  efforts  by  law 
enforcement  units  that  are  organized  for 
the  specific  purpose  of  narcotics  enforce- 
ment. 

(e)  Military  and  Law  Enforcement  Assist- 
ance.— 

(1)  Limitations  on  amounts.— The  aggre- 
gate amount  of  military  and  law  enforce- 
ment assistance  provided  for  Bolivia,  Colom- 
bia, and  Peru  for  fiscal  year  1991  may  not 
exceed  $250,000,000.  Of  that  amount— 

(A)  not  more  than  $175,000,000  may  be  as- 
sistance for  the  armed  forces:  and 

(B)  not  more  than  $175,000,000  may  be  as- 
sistance for  law  enforcement  units  or  agen- 
cies. 

(2)  Definition  op  military  and  law  en- 
forcement assistance.— Por  purposes  of 
paragraph  (1),  the  term  'amount  of  military 
and  law  enforcement  assistance"  means  the 
sum  of— 

(A)  the  amount  obligated  for  assistance 
under  the  "foreign  military  financing  pro- 
gram" account  under  section  23  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2763); 

(B)  the  amount  obligated  for  assistance 
under  chapter  8  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2291  and  fol- 
lowing: relating  to  international  narcotics 
control  assistance): 

(C)  the  amount  obligated  for  assistance 
under  chapter  5  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2291  and 
following;  relating  to  International  military 
education  and  training): 

(D)  the  value  of  defense  articles,  defense 
services,  and  military  education  and  training 
made  available  under  the  special  drawdown 
authority  of  paragraphs  (1)  and  (2)  of  sec- 
tion 506(a)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2318(a));  and 

(E)  the  value  of  excess  defense  articles 
made  available  under  section  517  of  the  For- 
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eign    Assistance    Act    of    1961    (22    U.S.C. 
2321k). 

(f )  Limitations  on  Amount  op  Excess  De- 
fense Articles  Transferred  to  Bolivia,  Co- 
lombia, AND  Peru.— 

(1)  Establishment  of  limit.— The  aggre- 
gate acquisition  cost  to  the  United  States  of 
excess  defense  articles  ordered  by  the  Presi- 
dent in  fiscal  year  1991  for  delivery  to  Boliv- 
ia, Colombia,  and  Peru  under  section  517  of 
the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2321k)  may  not  exceed  $60,000,000. 

(2)  Waiver  op  existing  grant  eda  limita- 
tion.—The  dollar  limitation  in  section 
517(e)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2321k(e))  shall  not  apply  with  re- 
spect to  Bolivia,  Colombia,  and  Peru  In 
fiscal  year  1991. 

(3)  Worldwide  limitation  on  amount  of 
excess  defense  articles  transferred. — Sec- 
tion 31(d)  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2771(d))  shall  not  apply  to  excess 
defense  articles  ordered  for  transfer  to  Bo- 
livia, Colombia,  or  Peru  under  section  517  of 
the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2321k)  in  fiscal  year  1991. 

(g)  Assistance  for  Leasing  op  Aircraft.— 

( 1 )  Use  of  funds.- For  purposes  of  satisfy- 
ing the  requirement  of  section  484  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2291c),  funds  made  available  under  subsec- 
tion (a)  may  be  used  to  finance  the  leasing 
of  aircraft  under  chapter  6  of  the  Arms 
Export  Control  Act. 

(2)  Cost  of  leases.— Section  61(a)(3)  of 
the  Arms  Export  Control  Act  shall  not 
apply  with  resE>ect  to  leases  so  financed: 
rather  the  entire  cost  of  any  such  lease  (in- 
cluding any  renewals)  shall  be  an  Initial,  one 
time  payment  of  the  amount  which  would 
be  the  sales  price  for  the  aircraft  If  they 
were  sold  under  section  21(a)(1)(B)  or  sec- 
tion 22  of  that  Act  (as  appropriate). 

(3)  Reimbursement  of  sdaf.— To  the 
extent  that  aircraft  so  leased  were  acquired 
under  chapter  5  of  the  Arms  Export  Control 
Act,  funds  used  pursuant  to  this  subsection 
to  finance  such  leases  shall  be  credited  to 
the  Special  Defense  Acquisition  Fund  under 
chapter  5  of  that  Act  (excluding  the  amount 
of  funds  that  reflects  the  charges  described 
in  section  21(e)(1)  of  that  Act).  The  funds 
described  In  the  parenthetical  clause  of  the 
preceding  sentence  shall  be  available  for 
payments  consistent  with  sections  37(a)  and 
43(b)  of  that  Act. 

SEC.   4.   GENERAL  PROVISIONS   RELATING   TO   AS- 
SISTANCE FOR  ANDEAN  COUNTRIES. 

(a)  Presidential  Determination  Re- 
quired.- Assistance  may  be  provided  for  an 
Andean  country  pursuant  to  the  authoriza- 
tions of  appropriations  provided  in  section 
2(a)  and  section  3(a),  and  excess  defense  ar- 
ticles may  be  transferred  to  Bolivia,  Colom- 
bia, or  Peru  In  fiscal  year  1991  pursuant  to 
section  517  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2321k),  only  If  the  President 
determines  that— 

(1)  that  country  Is  Implementing  pro- 
grams to  reduce  the  flow  of  cocaine  to  the 
United  SUtes  in  accordance  with  a  bilateral 
or  multilateral  agreement,  to  which  the 
United  States  is  a  party,  that  contains  spe- 
cific, quantitative  and  qualitative,  perform- 
ance criteria  with  respect  to  those  pro- 
grams: 

(2)  the  armed  forces  and  law  enforcement 
agencies  of  that  country  are  not  engaged  in 
a  consistent  pattern  of  gross  violations  of 
Internationally  recognized  human  rights, 
and  the  government  of  that  country  has 
made  significant  progress  In  protecting 
internationally  recognized  human  rights, 
particularly  In— 


(A)  ensurink  that  torture,  cruel,  inhuman, 
or  degrading  treatment  or  punishment.  In- 
communicado detention  or  detention  with- 
out charges  and  trial,  disappearances,  and 
other  flagrant  denials  of  the  right  to  life, 
liberty,  or  security  of  the  person,  are  not 
practiced:  and 

(B)  permitting  an  unimpeded  Investiga- 
tion of  alleged  violations  of  Internationally 
recognized  human  rights,  Including  provid- 
ing access  to  places  of  detention,  by  appro- 
priate International  organizations  (including 
nongovernmental  organizations  such  as  the 
International  Committee  of  the  Red  Cross) 
or  groups  acting  under  the  authority  of  the 
United  Nations  or  the  Organization  of 
American  States;  and 

(3)  the  government  of  that  country  has  ef- 
fective control  over  police  and  military  oper- 
ations related  to  countemarcotlcs  aj\6  coun- 
terlnsurgency  activities. 

(b)  Notifications  to  Congress.— Not  less 
than  15  days  before  funds  are  obligated  pur- 
suant to  section  2(a)  or  section  3(a).  the 
President  shall  transmit  to  the  congression- 
al committees  sr>ecifled  in  section  634A(a)  of 
the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2394-1)  a  written  notification  In  ac- 
cordance with  the  procedures  applicable  to 
reprogrammings  under  that  section.  Such 
notification  shall  specify— 

( 1 )  the  country  to  which  the  assistance  is 
to  be  provided: 

(2)  the  type  and  value  of  the  assistance  to 
be  provided: 

(3)  in  the  case  of  assistance  provided  pur- 
suant to  section  3(a).  the  law  enforcement 
or  other  units  that  will  receive  the  assist- 
ance; and 

(4)  an  explanation  of  how  the  proposed 
assistance  will  further— 

(A)  the  objectives  specified  In  subsection 
(a)  of  this  section,  and 

(B)  In  the  case  of  assistance  under  section 
3(a),  the  purposes  specified  in  section  3(b). 

(c)  Coordination  With  International 
Narcotics  Control  Assistance  Program.— 
Assistance  authorized  by  section  2(a)  and 
section  3(a)  shall  be  coordinated  with  assist- 
ance provided  under  chapter  8  of  part  I  of 
the  Poreign  Assistance  Act  of  1961  (22 
U.S.C.  2291  and  following:  relating  to  Inter- 
national narcotics  control  assistance). 

(d)  Conditional  Waiver  op  Brooke- Alex- 
ander Amendment.— For  fiscal  year  1991, 
section  620(q)  of  the  Poreign  Assistance  Act 
of  1961  (22  U.S.C.  2370<q))  and  section  518 
of  the  Foreign  Operations.  Export  Financ- 
ing, and  Related  Programs  Appropriations 
Act,  1991,  shall  not  apply  with  respect  to 
narcotics-related  assistance  for  an  Andean 
country,  provided  the  President  has  made 
the  determination  described  In  sut>sectlon 
(a)  of  this  section. 

(e)  Authority  to  Waiver  Requirement  to 
Withhold  so  Percent  op  Assistance  Pend- 
ing (Certification.— Section  481(h)(lKA)  of 
the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2291(h)(1)(A))  shall  not  apply  with 
respect  to  Bolivia,  Colombia,  and  Peru  for 
fiscal  year  1991  if  the  President— 

(1)  determines  that  its  application  would 
be  contrary  to  the  national  interest:  and 

(2)  transmits  written  notification  of  that 
determination  to  the  congressional  commit- 
tees specified  In  section  634A(a)  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2394- 
1)  In  accordance  with  the  procedures  appli- 
cable to  reprogrammings  under  that  section. 

SEC  5.  INTERNATIONAL  NARCOTICS  CONTROL  AS- 
SISTANCE. 

There  are  authorized  to  be  appropriated 
$150,000,000  for  fiscal  year  1991  for  assist- 
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ance  under  chapter  8  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2291 
and  following;  relating  to  international  nar- 
cotics control  assistance). 

8EC.  «.  ASSISTANCE  FOR  AGRICILTI'RAL  AND  IN- 
DISTRIAL  ALTERNATIVES  TO  NAR- 
COTI("S  PRODI  CTION. 

(a)  Waivkr  or  Restrictions.— For  the 
purpose  of  reducing  dependence  upon  the 
production  of  crops  from  which  narcotic 
and  psychotropic  drugs  are  derived,  the 
President  may  provide  assistance  to  a  for- 
eign country  under  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2151  and  following:  relating  to  devel- 
opment assistance)  and  chapter  4  of  part  II 
of  that  Act  (22  U.S.C.  2346  and  following, 
relating  to  the  economic  support  fund)  to 
promote  the  production,  processing,  or  the 
marketing  of  products  or  commodities,  not- 
withstanding any  other  provision  of  law 
that  would  otherwise  prohibit  the  provision 
of  assistance  to  promote  the  production, 
processing,  or  the  marketing  of  such  prod- 
ucts or  commodities. 

(b)  Effective  Date.— Subsection  (a)  ap- 
plies with  respect  to  funds  made  available 
for  fiscal  year  1991  or  any  fiscal  year  there- 
after. 

SEC.  7.  EXCEPTIONS  TO  REQIIREMENT  THAT  AIR- 
CRAFT PROVIDED  TO  FOREIGN  COIN- 
TRIES  FOR  NARCOTICS  CONTROL  PI  R- 
POSES  BE  LEASED  RATHER  THAN 
SOLD. 

Section  484  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2291c)  is  amended  by 
adding  at  the  end  the  following:  The  re- 
quirement of  this  section  does  not  apply 
with  respect  to  aircraft  made  available  to  a 
foreign  country  under  section  2(b)(6)<B)  of 
the  Export-Import  Bank  Act  of  1945  or 
under  any  provision  of  law  that  authorizes 
property  that  has  been  civilly  or  criminally 
forfeited  to  the  United  States  to  be  made 
available  to  foreign  countries.". 

SEC.  ».  NUMBER  OF  .MEMBERS  OF  INITED  STATES 
ARMED  FORCES  IN  ANDEAN  COIN- 
TRIES. 

(a)  Monthly  Reports.— Within  15  days 
after  the  end  of  each  month,  the  President 
shall  submit  to  the  Congress  a  report  listing 
the  number  of  members  of  the  United 
States  Armed  Forces  who  were  assigned  or 
detailed  to,  or  otherwise  performed  func- 
tions in,  each  Andean  country  at  any  time 
during  that  month. 

(b)  Limitation.— Section  515(c)  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2321i(c))  is  amended  by  adding  at  the  end 
the  following: 

••(3)  If  more  than  6  members  of  the  Armed 
Forces  may  be  assigned  to  Bolivia,  Colom- 
bia, or  Peru  under  this  section  pursuant  to 
an  authorization  by  the  Congress  or  an  ex- 
ercise by  the  President  of  the  waiver  au- 
thority provided  in  paragraph  (1).  the 
number  so  assigned  to  any  such  country 
may  not  exceed  12  unless  the  President  de- 
termines and  reports  to  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  30  days  prior  to  the  in- 
troduction of  the  additional  military  person- 
nel, that  the  United  States  national  inter- 
ests require  that  a  greater  number  be  as- 
signed to  that  country  to  carry  out  interna- 
tional security  assistance  programs  under 
this  section.". 

8EC.  t.  NONAPPLICABILITY  OF  CERTIFICATION 
PROCEDIRES  TO  CERTAIN  MAJOR 
DRICTRANSIT  COlTimilES. 

Section  8  of  the  International  Narcotics 
Control  Act  of  1989  is  amended  by  inserting 
"or  fiscal  year  1991"  after  "fiscal  year  1990" 


SEC.  10.  AITHORITY  TO  TRANSFER  MILITARY  AS- 
SISTANCE FINDS  TO  ECONOMIC  PRO- 
CRAMS. 

(a)  Applicability  of  Transfer  Authority 
TO  Foreign  Military  Financing  Program 
Funds.— Section  610(a)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2360(a))  is 
amended— 

(1)  by  inserting  "or  for  section  23  of  the 
Arms  Export  Control  Act"  after  "part  D"; 
and    (2)  by  striking  out  "other". 

(b)  Effective  DATE.-The  amendments 
made  by  subsection  (a)  apply  with  respect  to 
funds  made  available  for  fiscal  year  1991  or 
any  fiscal  year  thereafter. 

SEC.  II.  E.XTRADITION  OF  UNITED  STATES  CITI- 
ZENS. 

(a)  In  General —Chapter  209  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§  3196.  Extradition  of  Unitrd  States  citizens 

If  the  applicable  treaty  or  convention 
does  not  obligate  the  United  States  to  extra- 
dite its  citizens  to  a  foreign  country,  the 
Secretary  of  State  may,  nevertheless,  order 
the  surrender  to  that  country  of  a  United 
States  citizen  whose  extradition  has  been 
requested  by  that  country  if  the  other  re- 
quirements of  that  treaty  or  convention  are 
met.". 

(b)  Section  Analysis.— The  section  analy- 
sis for  chapter  209  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"3196.    Extradition    of    United   States   citi- 
zens.". 

SEC.  12.  CONGRESSIONAL  REVIEW  OF  NARCOTICS- 
RELATED  ASSISTANCE  FOR  AFGHANI- 
STAN. 

Not  less  than  15  days  before  obligating 
funds  made  available  for  any  fiscal  year  to 
carry  out  the  Foreign  Assistance  Act  of  1961 
or  the  Arms  Export  Control  Act  for  any  as- 
sistance for  Afghanistan  that  has  narcotics 
control  as  one  of  its  purposes,  the  President 
shall  notify  the  congressional  committees 
specified  in  section  634A(a)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2394-1)  in 
accordance  with  the  procedures  applicable 
to  reprogramming  notifications  under  that 
section. 

SEC.  13.  TRAINING  OF  HOST  COINTRV  PILOTS. 

(a)  Instruction  Program.— Not  less  than 
90  days  after  the  date  of  enactment  of  this 
Act.  the  President  shall  implement,  under 
chapter  8  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2291  and  following; 
relating  to  international  narcotics  control 
assistance),  a  detailed  program  of  instruc- 
tion to  train  host  country  pilots,  and  other 
flight  crew  members,  to  fly  host  country  air- 
craft involved  in  countemarcotics  efforts  in 
Andean  countries.  Such  program  shall  be 
designed  to  eliminate  direct  participation  of 
the  United  States  Government  (including 
participation  through  the  use  of  either 
direct  hire  or  contract  personnel)  in  the  op- 
eration of  such  aircraft. 

(b)  Requirement  for  Replacement  of 
United  States  Government  Pilots  by  Host 
Country  Pilots.— The  President  shall 
ensure  that,  within  18  months  after  the 
date  of  enactment  of  this  Act,  flight  crews 
composed  of  host  country  personnel  replace 
all  United  States  Government  pilots  and 
other  flight  crew  members  (including  both 
direct  hire  or  contract  personnel)  for  host 
country  aircraft  involved  in  airborne  coun- 
temarcotics operations  in  the  Andean  coun- 
tries. 

(c)  Aircraft  Subject  to  Requirements.— 
As  used  in  this  section,  the  term  "host  coun- 
try aircraft"  means  any  aircraft  made  avail- 
able to  an  Andean  country  by  the  United 
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States  Government  under  chapter  8  of  part 
I  of  the  Foreign  Assistance  Act  of  1961,  or 
any  other  provision  of  law.  for  use  by  that 
country  for  narcotics-related  purposes. 

SEC.  U.  REVIEW  OF  RIVERINE  PROGRAM. 

Funds  made  available  to  carry  out  the 
Foreign  Assistance  Act  of  1961  or  the  Arms 
Export  Control  Act  may  not  be  used  for  the 
procurement  of  surface  water  craft  for 
countemarcotics  programs  in  the  Andean 
countries  until  the  Secretary  of  State  and 
the  Secretary  of  Defense  have  Jointly  as- 
sessed and  audited,  and  have  submitted  a 
report  to  Congress  on— 

(1)  the  specific  goals  and  objectives  of 
such  programs; 

(2)  how  such  craft  will  further  the  attain- 
ment of  those  goals  and  objectives; 

(3)  the  cost  and  utility  of  craft  to  be  pro- 
vided; and 

(4)  how  such  craft  will  be  sustained 
through  maintenance  and  training. 

SEC.  IS.  ISES  OF  EXCESS  DEFENSE  ARTICLES 
TRANSFERRED  TO  CERTAIN  MAJOR  IL- 
LICIT DRl'C  PRODICING  COUNTRIES. 

Section  517(c)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2321k(c))  is  amended 
by  striking  out  "only"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  "pri- 
marily". 

SEC.  IS.  EXPORTIMPORT  BANK  FINANCING  FOR 
SALES  OF  DEFENSE  ARTICLES  AND 
SERVICES. 

Section  2(b)(6)(B)(vi)  of  the  Export- 
Import  Bank  Act  of  1945  (12  U.S.C. 
635(b)(6)(B)(vi))  is  amended  by  striking  out 
"1990"  and  inserting  in  lieu  thereof  "1992". 

SEC.  17,  DEBT-FOR-ORUGS  EXCHANGES. 

(a)  Findings— The  Congress  finds  that— 

(1)  section  10  of  the  International  Narcot- 
ics Control  Act  of  1989  gives  the  President 
the  authority  to  provide  relief  with  respect 
to  certain  debt  owed  to  the  United  States 
Government  by  the  Govemment  of  Bolivia, 
the  Govemment  of  Colombia,  or  the  Gov- 
emment of  Peru  if  the  President  determines 
that  that  country  is  implementing  programs 
to  reduce  the  flow  of  cocaine  to  the  United 
States; 

(2)  President  Bush  has  endorsed  the  con- 
cept of  debt  relief  with  respect  to  debt  owed 
by  Latin  American  govemments  to  the 
United  States  Govemment  in  his  "Enter- 
prise for  Americans  Initiative",  announced 
June  27.  1990;  and 

(3)  President  Bush  has  proposed  forgive- 
ness of  foreign  military  sales  debt  owed  by 
the  Govemment  of  Egypt  to  the  United 
States  Govemment. 

(b)  Use  of  Debt-for-Drugs  Authority.— 
The  Congress  strongly  urges  the  President 
to  use  the  authority  provided  in  section  10 
of  the  International  Narcotics  Control  Act 
of  1989  to  forgive  debt  owed  to  the  United 
States  Govemment  by  the  Govemment  of 
Bolivia,  the  Govemment  of  Colombia,  and 
the  Govemment  of  Peru. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out Objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Michigan  [Mr. 
BROOMFIELD]  Will  be  recognized  for  20 
minutes. 


The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 
general  leave 
Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection, 
Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  which  is 
before  the  House  is  the  result  of  a  bi- 
partisan compromise  on  international 
narcotics  control  assistance  for  fiscal 
year  1991.  A  great  deal  of  work  has 
gone  into  this  compromise.  In  particu- 
lar, I  would  like  to  commend  our  rank- 
ing minority  member.  Bill  Broom- 
field;  Larry  Smith,  the  chairman  of 
the  Committee's  Task  Force  on  Inter- 
national Narcotics  Control,  and  his  mi- 
nority counterpart  Ben  Oilman;  Peter 
Kostmayer,  from  the  Subcommittee 
on  Western  Hemisphere  Affairs;  and 
chairman  and  ranking  minority 
member  of  the  Human  Rights  Sub- 
committee, for  their  tireless  efforts  to 
put  together  this  language.  None  of  us 
is  completely  satisfied  with  the  lan- 
guage as  it  stands,  but  in  an  effort  to 
move  this  process  forward  we  have  all 
had  to  make  some  sacrifices. 

The  Committee  on  Foreign  Affairs 
ordered  reported  H.R.  5567  on  Sep- 
tember 11  of  this  year.  In  order  to  gain 
bipartisan  support,  we  subsequently 
made  several  changes  to  that  bill  and 
offered  it  as  an  amendment  to  the 
comprehensive  crime  control  bill,  H.R. 
5269.  It  was  adopted  by  the  House  on 
voice  vote  on  October  4,  at  which  time 
I  included  a  detailed  explanation  in 
the  Record  of  the  background  of  the 
provisions  in  the  measure;  for  pur- 
poses of  legislative  history.  I  am  again 
submitting  a  detailed-vexplanation  of 
the  bill  as  amended.  Given  the  uncer- 
tain status  of  the  conference  on  the 
crime  bill,  we  are  now  taking  up  H.R. 
5567  with  amendments  as  a  freestand- 
ing bill.  The  amendments  consist  of 
technical  clarifications  sought  by  the 
executive  branch,  and  an  increase  in 
the  ceiling  we  established  on  military 
aid  and  police  aid  to  the  three  Andean 
countries.  Military  and  police  aid  to 
these  countries  would  now  be  set  at  an 
aggregate  total  of  $250  million,  with  a 
$175  million  subceiling  on  each  type  of 
aid.  It  is  our  imderstanding  that  this 
formulation  is  acceptable  to  the  other 
body,  and  we  would  hope  that  they 
would  pass  it  as  a  freestanding  bill 
without  further  amendments  as  expe- 
ditiously as  possible. 

Mr.  Speaker,  this  legislation  de- 
serves our  support,  and  I  urge  its  im- 
mediate passage. 

Committee  Action  and  Background 
On   May   22.   1990.   the   Director  of   the 
Office  of  National  Dmg  Control  Policy  sub- 


mitted proposed  legislation  to  implement 
the  National  Drug  Control  Strategy  (Execu- 
tive Communication  3226)  which  contained 
requests  for  authorities  and  funding  per- 
taining to  international  narcotics  control  ac- 
tivities. On  June  14.  Hon.  Robert  H.  Michel 
introduced  H.R.  5055.  which  contains  the 
executive  branch  request  for  international 
narcotics  control  programs. 

On  September  11.  the  committee  met  in 
open  markup  session  to  consider  draft  legis- 
lation which  incorporates,  in  whole  or  in 
part,  the  executive. branch  legislative  re- 
quest. The  committee  approved  draft  legis- 
lation the  same  day  by  voice  vote,  a  quorum 
being  present.  On  the  same  day.  H.R.  5567 
was  introduced  by  Hon.  Dante  B.  Fascell. 
chairman,  with  20  cosponsors.  Subsequent- 
ly, changes  to  H.R.  5567  were  agreed  to  in 
order  to  facilitate  bringing  the  measure  to 
the  Floor.  In  addition  to  the  committee 
markup  of  this  legislation,  the  following 
hearings  were  held  during  1990  which  con- 
tributed to  the  formulation  of  this  legisla- 
tion. 

February  20  and  28:  Review  of  the  Depart- 
ment of  State  Inspector  General's  Reports 
on  Bureau  of  International  Narcotics  Mat- 
ters Programs  (Task  Force  on  International 
Narcotics  Control); 

February  27:  Review  of  the  International 
Aspects  of  the  Presidents  1990  Drug  Con- 
trol Strategy  (Y\x\\  Committee); 

March  1:  Overview  of  the  1990  Intema- 
tional  Narcotics  Control  Strategy  Report 
and  the  1990  Presidential  Certifications  on 
Narcotics  Control  Cooperation  (Task  Force 
on  International  Narcotics  Control); 

March  6:  Review  of  the  1990  International 
Narcotics  Control  Strategy  Report:  South 
America  (Task  Force  on  International  Nar- 
cotics Control); 

March  8:  Review  of  the  1990  International 
Narcotics  Control  Strategy  Report:  Central 
America  and  the  Caribbean  (Task  Force  on 
International  Narcotics  Control); 

March  13:  Review  of  the  1990  Intemation- 
al  Narcotics  Control  Strategy  Report: 
Southeast  Asia  (Task  Force  on  Intemation- 
al  Narcotics  Control); 

March  15:  Review  of  the  1990  Intemation- 
al  Narcotics  Control  Strategy  Report: 
Southwest  Asia,  Europe,  and  Africa  (Task 
Force  on  International  Narcotics  Control); 

April  3:  Overview  of  the  Agency  for  Inter- 
national Development's  Economic  Assist- 
ance Strategy  for  the  Andes  and  Other  Pro- 
grams (Task  Force  on  International  Narcot- 
ics Control); 

May  23:  Operation  Snowcap:  Past. 
Present,  and  Future  (Task  Force  on  Inter- 
national Narcotics  Control); 

June  6  and  20:  The  Andean  Initiative 
(SulKJommittee  on  Western  Hemisphere  Af- 
fairs); and 

October  10:  Compliance  with  Legislative 
Requirements,  U.S.  and  Host  Country  Com- 
pliance with  the  Cartagena  Agreement,  and 
the  Future  of  the  Andean  Initiative  (Task 
Force  on  International  Narcotics  Control). 

In  addition  to  the  above,  the  Committee 
has  conducted  numerous  closed  briefings 
with  members  of  the  Administration  on  the 
Implementation  of  the  Andean  Initiative,  as 
well  as  informal  meetings  with  U.S.  Govem- 
ment officials,  foreign  officials,  and  other 
interested  non-govemmental  organizations 
and  persons  on  countemarcotics  Issues. 

This  measure  contains  three  major 
themes.  First,  the  legislation  responds  to  re- 
quests from  the  executive  branch  to  imple- 
ment the  1990  strategy  submitted  by  the  Di- 
rector of  the  Office  of  National  Drug  Con- 
trol Policy.  Second,  it  codifies  the  stated  ob- 


jectives of  that  strategy.  These  Include  the 
concept  that  countemarcotics  efforts  in  the 
Andean  countries  are  primarily  the  respon- 
sibility of  host  country  law  enforcement 
agencies,  with  the  support  of  host  country 
militaries,  and  that  economic  and  military 
assistance  provided  by  the  United  States 
will  be  conditioned  on  narcotics  control  per- 
formance criteria  as  well  as  respect  for 
human  rights  concerns.  Finally,  the  legisla- 
tion contains  certain  provisions  responding 
to  problems  Identified  during  the  extensive 
oversight  activities  of  the  committee. 

Prominent    among    the    provisions    con- 
tained In  this  legislation  are  Increased  eco- 
nomic assistance  to  the  Andean  countries 
and  a  carefully  defined  role  for  U.S.  support 
to  host  country  military  and  law  enforce- 
ment agencies.  RegEU-ding  economic  assist- 
ance, the  committee  notes  that  the  United 
States  has  been  unable  to  build  on  some  Ini- 
tial successes  during  1990  which  were  pri- 
marily a  result  of  vigorous  enforcement  ef- 
forts against   narcotics  trafficking  by  the 
Govemment  of  Colombia.  The  courageous 
actions  of  the  Colombian  Govemment.  cou- 
pled with  a  reinvlgorated  eradication  pro- 
gram in  Bolivia,  seem  to  be  responsible  for 
having  driven  the  price  of  c<Ka  leaf  below 
the  cost  of  production  for  a  sustained  period 
of  time,  thus  encouraging  coca  farmers  to 
seek  alternative  forms  of  support.  The  com- 
mittee  predicted   this  development   In   Its 
report  on  the  International  Narcotics  Con- 
trol Act  of  1989:  however,  due  to  the  opposi- 
tion of  the  executive  branch,  no  Increased 
economic  assistance  was  available  In  fiscal 
year  1990  to  respond  to  this  development 
and   thus   no   programs   were   available   to 
offer  to  such  farmers.  For  fiscal  year  1991, 
the  executive  branch   has  requested  $175 
million  In  economic  assistance  for  Bolivia, 
Colombia,  and  Peru.  The  committee  believes 
that  this  amount  Is  insufficient  to  provide  a 
credible  Incentive  for  govemments  to  sus- 
tain an  attack  against  an  Industry  which  by 
conservative  estimates  generates  several  bil- 
lion dollars  for  local  economies,  and  which 
employs  hundreds  of  thousands  of  people. 
While  the  financial  burden  for  supporting 
such  programs  should  not  fall  entirely  on 
the  United  States,  the  United  SUtes  should 
contribute  a  sufficient  amount  to  provide  an 
adequate  Incentive  for  govemments  to  take 
unpopular  law  enforcement  steps  which  are 
necessary  to  curb  coca  production  and  traf- 
ficking. The  committee  has  therefore  au- 
thorized $300  million  to  be  used  for  boUi 
balance-of-payments   support   and   alterna- 
tive development  programs,  conditioned  on 
those  govemments  meetings  narcotics  con- 
trol performance  targets  agreed  to  by  both 
parties   and   on   respect   for   basic   human 
rights.  In  order  to  better  monitor  this  assist- 
ance, the  committee  has  requIVed  that  the 
Congress  be  notified  In  advance  of  the  pro- 
vision of  such  assistance,  and  that  such  as- 
sistance be  coordinated  with  regular  Inter- 
national narcotics  control  programs.  These 
conditions  do  not  apply  to  non-narcotics  re- 
lated   economic    assistance,    estimated    for 
fiscal  year  1991  at  $135  million. 

Regarding  support  to  host  country  armed 
forces  and  law  enforcement  agencies,  the 
committee  sets  a  celling  of  $250  million  on 
the  total  amount  of  such  funding,  of  which 
not  more  than  $175  million  would  be  avail- 
able for  assistance  to  armed  forces  and  not 
more  than  $175  million  would  be  available 
for  assistance  to  police  forces. 

The  committee  has  taken  this  action  for  a 
number  of  reasons.  First,  there  are  current- 
ly five  different  authorities  under  which 
narcotics-related  military  assistance  may  be 
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provided.  Three  of  the  five  authorities  were 
enacted  at  a  time  when  no  regular  military 
assistance  funding  was  available  to  the 
Andean  countries;  such  regular  funding  has 
now  been  provided.  The  conunittee  under- 
stands the  special  utility  each  of  these  au- 
thorities has  and  is  therefore  maintaining 
all  of  those  authorities  in  law.  However,  the 
committee  believes  it  is  essential  for  pur- 
poses of  planning  and  oversight  that  the 
combined  spending  permitted  from  these  ac- 
counts not  exceed  reasonable  levels.  The 
overall  limiUtion  on  assistance  to  the  police 
and  military  serves  this  purpose. 

Second,  due  to  a  variety  of  delays,  none  of 
the  $125  million  in  regular  military  assist- 
ance provided  for  fiscal  year  1990  has  yet 
been    delivered.    The    committee    therefore 
has    no    basis    for   judging    the    utility    or 
impact  of  military  assistance  on  narcotics 
control    programs.    Further,    the    delay    in 
fiscal   year    1990   assistance   deliveries   will 
result   in   two   fiscal   years  of   military   aid 
being  delivered  in  the  space  of  one  year. 
The  committee  does  not  believe  that  host 
countries   can   effectively   absorb,   nor   the 
United  SUtes  effectively  manage,  the  $125 
million  for  fiscal  year  1990  and  the  potential 
assistance  requested  or  available  for  fiscal 
year  1991.  This  is  of  particular  concern  be 
cause  the  United  States  has  not  had  sizable 
security  assistance  relationships  with  these 
countries  for  two  decades,  and  appropriate 
personnel  and  management  and  oversight 
mechanisms  are  not  yet  in  place.  This  prob- 
lem was  apparent  during  the  provision  of 
$65  million  In  emergency  assistance  to  Co- 
lombia in  August.  1989. 

Third,  newly-installed  Peruvian  President 
Fujimori  has  refused  to  accept  the  military 
assistance  proposed  for  his  country  for 
fiscal  year  1990  ($36  million),  and  it  is  un- 
clear at  this  time  whether  the  Bolivian 
Army  will  participate  in  narcotics  control  ef- 
forts ($10  million). 

Finally,  the  committee  notes  that  the 
Andean  strategy  is  based  on  the  premise 
that  narcotics  control  efforts  are  primarily 
a  law  enforcement  responsibility,  with  host 
country  armed  forces  playing  a  supporting 
role.  Yet  current  and  proposed  funding 
levels  for  the  two  groups  have  been  in  in- 
verse proportion  to  this  stated  premise,  with 
the  armed  forces  receiving  more  than  twice 
as  much  funding  as  law  enforcement  agen- 
cies. This  legislation  attempts  to  address 
this  discrepancy  by  providing  equivalent 
funding  levels  for  both  groups. 

sECTioit-BY-secrioi*  analysis 
Section  1— Short  title  and  table  of  contents 
Section  1  esUbllshes  a  short  title  of  the 
International  Narcotics  Control  Act  of  1990 
and  sets  foth  a  Uble  of  contenu  for  this  act. 
Section  2— Economic  assistance  for  Andean 
countries 
Section  2  authorizes  the  appropriation  of 
•300  million  in  addition  to  amounts  other- 
wise authorized  for  economic  support  fund 
assistance  and  development  assistance  for 
the  Andean  countries  f^r  fiscal  yesu-  1991. 
Of  that  amount.  $16  million  is  authorized  to 
be  appropriated  in  addition  to  amounts  oth- 
erwise authorized  for  the  administration  of 
Justice  program  for  use  in  Bolivia.  Peru,  and 
Colombia.  The  additional  authorization  for 
the  administration  of  justice  program  may 
be  used  to  provide  protection  against  narco- 
terrorist  attack  on  Judges  or  other  govern- 
ment officials.   In   addition,   section   2   ex- 
presses the  sense  of  Congress  that  up  to  $2 
million  of  the  additional  funds  authorized 
for  the  administration  of  Justice  program 
should    be    used    to    provide    training    and 


equipment  to  Colombia's  Office  of  Special 
Investigations  and  the  Special  Prosecutor 
for  Human  Rights. 

The  committee  intends  that,  to  the  maxi- 
mum extent  possible,  economic  assistance 
for  Peru  and  Bolivia  be  used  to  provide  al- 
ternative development   programs  that  will 
directly  benefit  small  farmers,  micro-enter- 
prises and  others  who  in  the  absence  of 
such  assistance  would  most  likely  turn  to 
the  production  of  Illicit  narcotics.  Of  par- 
ticular importance  are  programs  that  pro- 
vide legal  access  to  land,  credit,  and  appro- 
priate technology  and  infrastructure  devel- 
opment, as  well  as  programs  that  promote 
the  production,  processing,  and  marketing 
of    alternative    products.    The    committee 
notes  its  concern  that  the  Agency  for  Inter- 
national Development  (AID)  has  apparently 
failed  thus  far  to  adequately  develop  any 
such  alternative  development  programs  for 
these  countries,  and  urges  AID  to  expedi- 
tiously   design    and    implement    such    pro- 
grams if  the  conditions  outlined  In  section  4 
are  met.  Finally,  it  is  the  committees  inten- 
tion that  for  the  purposes  of  this  legislation 
the  term   "Andean  countries"  include  Ecua- 
dor. 

Section  3— Military  and  law  enforcement 
assistance  for  Andean  countries 
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Section  3  authorizes  the  appropriation  of 
funds  for  military  and  law  enforcement  as- 
sistance for  the  Andean  countries,  estab- 
lishes the  purposes  of  such  assistance,  and 
places  certain  conditions  and  limitations  on 
the  uses  of  such  assistance. 

Section  3(a)  authorizes  the  appropriation 
of  $118  million,  in  addition  to  amounts  oth- 
erwise authorized  for  fiscal  year  1991  for  as- 
sistance for  the  Andean  countries,  under 
the  Foreign  Military  Financing  Program 
under  section  23  of  the  Arms  Export  Con- 
trol Act. 

Section  3(b>  specifies  that  assistance  pro- 
vided by  this  section  shall  be  designed  to  en- 
hance the  ability  of  the  recipient  govern- 
ment to  control  illicit  narcotics  production 
and  trafficking,  strengthen  the  bilateral  ties 
of  the  United  States  and  the  recipient  coun- 
try, strengthen  respect  for  internationally 
recognized  human  rights,  and  assist  the 
armed  forces  of  the  Andean  countries  in 
their  support  roles  for  those  countries"  law 
enforcement  agencies. 

Section  3(c)  provides  that  assistance  may 
be  provided  under  this  section  for  an 
Andean  country  only  so  long  as  that  coun- 
try has  a  democratic  government  and  the 
armed  forces  and  law  enforcement  agencies 
of  that  country  do  not  engage  in  a  consist- 
ent pattern  of  gross  violations  of  interna- 
tionally recognized  human  rights. 

Section  3(d)  provides  that  funds  made 
available  by  this  section  may  be  used,  not- 
withstanding section  660  of  the  Foreign  As- 
sistance Act.  to  provide  education  smd  train- 
ing in  the  operation  and  maintenance  of 
equipment  used  in  narcotics  control  inter- 
diction and  eradication  efforts  to  law  en- 
forcement uniu  specifically  organized  for 
narcotics  enforcement.  Section  2303(d)  also 
provides  that  such  funds  may  be  used  for 
the  expenses  of  deploying,  upon  the  request 
of  the  Govemmenu  of  Peru.  Bolivia,  or  Co- 
lombia. Department  of  Defense  mobile 
training  teams  (MTTs)  to  conduct  training 
that  will  enhance  that  country's  ability  to 
conduct  operations  in  narcotics  interdiction 
and  for  the  procurement  of  defense  articles 
or  commodities  for  use  in  narcotics  control, 
eradlction.  or  interdiction  efforts  by  law  en- 
forcement agencies  specifically  organized 
for  narcotics  enforcement. 


Section  3(e)  limits  the  aggregate  amount 
of  military  and  law  enforcement  assistance 
to  Bolivia.  Colombia,  and  Peru  to  $250  mil- 
lion of  which  not  more  than  $175  million 
may  be  used  for  assistance  for  the  armed 
forces  and  not  more  than  $175  million  may 
t)e  used  for  assistance  to  law  enforcement 
units  or  agencies.  For  purposes  of  this  sub- 
section, the  amount  of  military  and  law  en- 
forcement assistance  includes  foreign  mili- 
tary financing,  international  military  educa- 
tion and  training  assistance,  the  value  of  de- 
fense articles  and  services  and  military  edu- 
cation and  training  made  available  under 
section  506(a)(1)  and  (2)  of  the  Foreign  As- 
sistance Act.  the  value  of  excess  defense  ar- 
ticles and  made  available  under  section  517 
of  the  Foreign  Assistance  Act,  and  funds  au- 
thorized under  chapter  8  of  part  I  of  the 
Foreign  Assistance  Act  (relating  to  interna- 
tional narcotics  control  assistance). 

Section  3(f)  establishes  an  aggregate  cell- 
ing of  $60  million  in  acquisition  costs  for  the 
amount  of  excess  defense  articles  that  may 
be  provided  for  Peru.  Bolivia,  and  Colombia 
for  fiscal  year  1991  and  waives  the  existing 
ceiling  contained  in  section  517(e)  of  the 
Foreign  Assistance  Act  on  the  provision  of 
excess  defense  articles  to  an  individual 
country  for  those  countries.  In  addition,  sec- 
tion 3(f)  exempts  excess  defense  articles 
provided  to  Peru.  Bolivia,  and  Colombia 
from  counting  against  the  worldwide  ceiling 
conuined  in  section  31(d)  of  the  Arms 
Export  Control  Act. 

Section  3(g)  clarifies  the  authority  of  the 
Department  of  Defense  to  finance  the  leas- 
ing of  aircraft  for  the  purposes  of  satisfying 
the  requirement  of  section  484  of  the  For- 
eign Assistance  Act.  which  requires  that  air- 
craft provided  to  a  foreign  country  for  coun- 
temarcotics  purposes  be  leased  rather  than 
sold  (For  a  detailed  history  of  this  provUion 
see  pages  9698  to  9703  of  the  Congres- 
sional Record  of  May  8.  1990). 

Section  4— General  prot^isions  relating  to 
assistance  for  Andean  countries 

Section  4(a)  requires  that  before  assist- 
ance is  provided  to  Bolivia.  Peru,  or  Colom- 
bia in  fiscal  year  1991  pursuant  to  thU  legis- 
lation the  President  make  a  determination 
that  (1)  that  country  is  implementing  pro- 
grams to  reduce  the  flow  of  cocaine  to  the 
United  States  in  accordance  with  a  bilateral 
or  multilateral  agreement  that  contains  spe- 
cific qualitative  and  quantiutive  perform- 
ance criteria  and.  (2)  that  the  armed  forces 
and  law  enforcement  agencies  of  that  coun- 
try are  not  engaged  In  a  consistent  pattern 
of  gross  violations  of  and  has  made  signifi- 
cant progress  in  protecting  certain  interna- 
tionally recognized  human  rights.  In  order 
to  accommodate  concerns  of  the  executive 
branch,  the  committee  did  not  statutorily 
require  that  the  determination  contained  in 
thU  section  be  written.  However,  the  com- 
mittee expects  that  the  executive  branch 
will  communicate  to  the  Congress,  in  an  ap- 
propriate form,  the  basis  on  which  the  Pres- 
idential determination  esUbllshed  In  this 
section  was  made. 

Section  4(b)  provides  that  not  less  than  15 
days  before  funds  are  obligated  the  Presi- 
dent shall  notify  Congress  pursuant  to  the 
reprogramming  procedures  applicable  under 
section  634A  of  the  Foreign  Assistance  Act 
Such  notification  shall  specify  the  country 
to  which  assistance  Is  to  be  provided,  the 
type  and  value  of  all  assistance  to  be  provid- 
ed, in  the  case  of  assistance  provided  pursu- 
ant to  section  3(a)  the  law  enforcement 
agencies  or  units  that  will  receive  such  as- 
sistance, and  an  explanation  of  how  the  pro- 


posed assistance  will  achieve  the  purposes 
specified  In  thU  legislation. 

Section  4(c)  specifies  that  assistance  pro- 
vided under  sections  2(a)  and  3(a)  shall  be 
coordinated  with  International  narcotics 
control  assistance  provided  under  chapter  8 
of  part  I  of  the  Foreign  Assistance  Act. 

Section  4(d)  waives  the  prohibitions  on  as- 
sistance contained  In  section  620(q)  of  the 
Foreign  AssUtance  Act  (relating  to  failure 
to  repay  on  a  timely  basis  past  U.S.  govern- 
ment loans)  for  fiscal  year  1991.  and  a  simi- 
lar prohibition  contained  in  the  annual  For- 
eign Operations  Appropriations  Act,  with 
respect  to  narcotics-related  assistance  pro- 
vided to  an  Andean  country  provided  the 
President  has  made  the  determination  con- 
tained In  section  4(a). 

Section  4(e)  allows  the  President  to  waive 
the  50  percent  withholding  requirement 
contained  In  section  481(h)(1)(A)  of  the  For- 
eign Assistance  Act  for  Bolivia.  Peru,  and 
Colombia  provided  that  the  President  deter- 
mines that  Its  application  is  contrary  to  the 
national  Interest,  and  If  he  notifies  Congress 
pursuant  to  the  reprogramming  procedures 
applicable  under  section  634A  of  the  For- 
eign Assistance  Act. 

Section  S— Narcotics  control  assistance 
Section  5  authorizes  to  be  appropriated 
$150  million  for  fiscal  year  1991  for  narcot- 
ics control  assistance  provided  under  chap- 
ter 8  of  part  I  of  the  Foreign  Assistance  Act. 
The  original  executive  branch  request  for 
narcotics  control  legislation  Included  a  pro- 
vision that  would  have  amended  section 
482(b)  of  the  Foreign  Assistance  Act  to  ex- 
pressly allow  the  defensive  arming  of  air- 
craft and  personnel  engaged  In  countemar- 
cotlcs  missions.  This  provision  was  not  In- 
cluded because  the  committee  believes  that 
the  executive  branch  already  has  the  au- 
thority to  defensively  arm  aircraft  and  per- 
sonnel under  existing  law  as  long  as  funds 
authorized  under  chapter  8  of  part  I  of  the 
Foreign  Assistance  Act  are  not  used  for  this 
purpose. 

Section  8— Assistance  for  aorlcultural  and 
industrial  alternatives  to  narcotics  pro- 
duction 

Section  6  allows  the  President  to  provide 
economic  support  fund  assistance  or  devel- 
opment assistance  to  promote  the  produc- 
tion, processing,  or  marketing  of  products  or 
commodities  for  the  purpose  of  reducing  de- 
pendence upon  the  production  of  crops  from 
which  narcotic  or  pyschotroplc  drugs  are  de- 
rived, notwithstanding  any  other  provision 
of  law  that  would  otherwise  prohibit  such 
assistance. 

Section  7— Exceptions  to  reguirtment  that 
aircrajt  provided  to  foreign  countries  for 
narcotics  control  purposes  be  leased  rather 
than  sold 

Section  7  exempu  seized  aircraft  provided 
by  the  U.S.  to  a  foreign  government  and  air- 
craft purchased  by  a  foreign  government 
with  Export-Import  Bank  financing  from 
the  requirement  contained  in  section  484  of 
the  Foreign  Assistance  Act  that  the  U.S. 
retain  title  to  all  antlnarcotlcs  aircraft  pro- 
vided to  a  foreign  government. 
Section  8— Number  of  members  of  United 
States  Armed  Forces  in  Andean  countries 
Section  8  requires  the  President  to  submit 
to  Congreaa  a  monthly  report  on  the 
number  of  U.S.  military  personnel  assigned, 
detailed  to.  or  otherwise  performing  func- 
tions In  each  Andean  country  during  that 
month.  Section  8  also  amends  section  S17(c) 
of  the  Foreign  Assistance  Act  to  establish  a 
new  celling  of  13  on  the  number  of  U.S. 


military  personnel  who  may  be  assigned  to 
carry  out  international  security  assistance 
programs  In  Bolivia.  Colombia,  and  Peru  If 
the  current  statutory  limit  of  six  military 
personnel  Is  waived  either  by  the  Congress 
or  the  President.  The  President  may  waive 
this  new  celling  If  he  determines  and  reports 
to  Congress  30  days  prior  to  the  assignment 
of  any  additional  personnel  that  It  is  In  the 
national  Interest  of  the  United  States  to  do 
so. 

The  correspondence  between  the  commit- 
tee and  the  executive  branch  on  this  Issue 
follows: 

House  or  Representatives. 
Committee  on  Foreign  Attairs, 

Washington,  DC,  July  31.  1990. 
Hon.  Richard  Cheney, 
Secretary  of  Defense,  Washington,  DC. 

Dear  Mr.  Secretary:  The  Committee  on 
Foreign  Affairs  has  supported,  and  contin- 
ues to  support  an  appropriate  role  for  the 
Department  of  Defense  In  countemarcotlcs 
efforts  overseas.  DOD  has  already  made  Im- 
portant contributions  to  those  efforts  In  the 
Andean  countries.  However,  to  allay  grow- 
ing concerns  about  the  scale  of  U.S.  military 
Involvement  we  believe  steps  should  be 
taken  now  to  set  levels  of  military  personnel 
In  these  countries  which  the  Congress  and 
the  American  people  can  support  over  the 
long-term.  The  best  way  to  do  this  Is  for  the 
executive  branch  to  voluntarily  set  a  limit 
on  the  number  of  military  personnel  who 
might  be  deployed  In  the  Andean  countries. 
If  a  voluntary  limit  on  military  participa- 
tion In  Latin  America  Is  not  established, 
congressional  and  public  fears  of  an  un- 
checked escalation  of  military  Involvement 
will  make  It  difficult  to  concentrate  atten- 
tion and  reach  agreement  on  the  more  im- 
portant Issues  In  the  national  countemarco- 
tlcs effort.  Every  effort  must  be  made  to 
ensure  that  overseas  countemarcotlcs  ef- 
forts will  neither  be  perceived  to  be  nor 
become  dominated  by  the  U.S.  military.  As 
we  have  all  learned.  It  Is  vitally  Important 
that  host  countries  realize  that  the  success 
of  this  Initiative  depends  on  their  activities, 
not  ours.  It  Is  equally  Important  that  we 
continue  to  support  their  efforts  with  funds 
and  material  assistance. 

To  ensure  that  countemarcotlcs  efforts  be 
seen  by  all  as  a  Joint  executive-legislative 
effort,  we  stand  ready  to  work  with  you  In  a 
bipartisan  manner  to  arrive  at  a  policy  that 
will  give  the  executive  branch  the  ability  to 
accomplish  our  goals  and  objectives,  while 
dispelling  fears  over  excessive  U.S.  mllltry 
Involvement. 

If  we  cannot  reach  some  agreement  on 
this  Important  Issue,  It  Is  very  probable  that 
the  Congress  will.  In  due  time,  see  fit  to 
Impose  such  a  limit  on  military  personnel  In 
the  Andean  countries.  Such  a  divisive  and 
unproductive  debate  could  be  avoided  If  you 
act  now  to  establish  voluntary  llmlU. 

A  duplicate  letter  has  been  sent  to  the 
Secretary  of  State.  Because  the  Committee 
anticipates  Floor  action  on  narcotics  control 
legislation  the  week  of  September  10.  1990. 
we  would  request  that  a  response  be  provid- 
ed to  us  by  September  1.  Thank  you  for 
your  cooperation  and  assistance  In  this 
matter. 
With  best  wishes,  we  are 
Sincerely  yours. 

DAim  B.  Fascdx 

CTioinnan. 

William  S.  Broomeield, 
Ranking  Minority  Member. 


V.8.  DKPAKTicnrr  or  State, 
Washington,  DC,  August  22.  1990. 
Hon.  Dahtx  B.  Fascell, 
Chairman,   Committee  on  Foreign  Affairs, 
House  of  Representatives. 
Dear   Mr.   Chaixmait   Secretaries   Baker 
and  Cheney  have  asked  us  to  reply  on  their 
behalf  to  the  separate  letters  they  received 
last  month  from  you  outlining  your  con- 
cerns over  the  levels  of  UJ3.  military  person- 
nel to  be  employed  In  our  nation's  counter- 
narcotics  efforts  In  the  Andean  region. 

We  wish  to  note  that  the  DepartmenU  of 
States  and  Defense  share  your  desire  to 
dispel  congressional  and  public  fears  of  ex- 
cessive U.S.  military  involvement  in  Joint 
counter-narcotics  efforts  in  the  Andes.  We 
understand  the  sensitivities  In  our  country 
as  well  as  In  the  rest  of  the  hemisphere  to 
U.S.  military  Involvement  in  Latin  America. 
We  are  making  every  effort  to  minimize  our 
military  presence  in  the  region  while  provid- 
ing adequate  support  to  host  country 
counter-narcotics  efforts.  The  Administra- 
tion's policy  continues  to  be  that  no  U.S. 
military  personnel  will  enter  any  of  the 
Andean  countries  to  work  In  the  counter- 
narcotics  field  without  the  express  authori- 
zation of  the  U.S.  Ambassador  accredited  to 
that  country.  The  Administration  has  been 
opposed  heretofore  to  artificially-imposed 
ceilings  on  U.S.  military  participation  In 
Andean  counter-narcotics  activities,  consid- 
ering them  to  be  a  hindrance  to  the  achieve- 
ment of  our  nation's  goals  In  this  area. 

Presently,  we  have  monitoring  mecha- 
nisms in  place  to  assure  that  our  counter- 
narcotics  efforts  represent  a  balanced  pro- 
gram. The  Andean  Initiative  is  a  compre- 
hensive plan  to  achieve  that  balance.  Your 
letter,  however,  has  prompted  us  to  re-ex- 
amine our  personnel  situation  and  we  will 
share  our  findings  with  you  as  soon  as  they 
become  available. 

Let  me  assure  you  that  the  Administra- 
tion shares  your  Interest  in  avoiding  lengthy 
and  counterproductive  debate  on  the  Imple- 
mentation of  the  Presidents  National  Drug 
Control  Strategy.  Any  delay  In  Implement- 
ing this  much  needed  legislation  could  lead 
our  allies  In  the  struggle  against  Illicit  nar- 
cotics to  question  our  nation's  sincerity  and 
resolve  In  doing  lu  part  to  carry  out  this  vi- 
tally important  Joint  endeavor. 
Sincerely, 

David  J.  Oribbih  III 
Assistant  Secretary,  Legislative  Affairt, 
Department  of  Defense. 

jAurt  O.  MuLLiifS 
AuUtant  Secretary.  LegUlative  Affairt. 
Department  of  State. 

Section  9—Nonapplicability  of  certification 
procedures  to  certain  major  drug-transit 
continues 
Section  9  extends  the  provisions  of  section 

8  of  the  International  Narcotics  Control  Act 

of  1989  to  fiscal  year  1991. 

Section  10— Authority  to  transfer  military 
assistance  funds  to  economic  programs 

Section  10  allows  the  President  to  transfer 
funds  authorized  for  military  assistance  pro- 
grams under  section  23  of  the  Arms  Export 
Control  Act  to  economic  programs.  This 
provision  Is  designed  to  correct  an  inadvert- 
ent elimination  of  this  authority  which  oc- 
curred when  the  grant  military  assistance 
programs  authorized  under  the  Foreign  As- 
sistance Act  were  consolidated  with  the 
credit  military  assistance  programs  author- 
ized under  the  Arms  Export  Control  Act. 
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Section  11— Extradition  of  United  States 

citi^en3 
Section  11  expressly  permits  the  surren- 
der of  U.S.   national   notwithstanding  the 
language  of  limitation  in  antiquated  trea- 
ties. This  section  addresses  a  problem  that 
arises  under  some  very  old  U.S.  extradition 
treaties  that  fail  to  include  specific  author- 
ity   to    extradite    U.S.    national    who    are 
charged  with  crimes  in  the  county  seeking 
extradition.  Under  prevailing  case  law.  the 
United  States  may  extradite  its  nationals  in 
the  absence  of  any  limiting  language  in  a  bi- 
lateral treaty  ^  Charlton  v.   Kelly.   229  U.S. 
447.  1913).  However,  if  an  extradition  treaty 
contains  language  which  llmiu  that  author- 
ity, e.g..    neither  party  shall  be  bound  to  de- 
liver   up    its    own    citizens',    the    Supreme 
Court  has  held  that  U.S.  nationals  may  not 
be  extradited  unless  the  treaty  also  contains 
a  positive  grant  of  authority  to  surrender 
U.S.  citizens  (  Valentine  v.   United  States  ex 
ret  Neidecker.  229  U.S.  5.  7-12  1936).  Post- 
Valentine  extradition  treaties  of  the  United 
States  uniformly  contain  language  such  as 
■Neither  of  the  contracting  Parties  shall  be 
bound  to  deliver  up  its  own  citizen  under 
the  stipulations  of  this  convention,  but  the 
executive  authority  of  each  shall  have  the 
power  to  deliver  them  up.  if.  in  its  discre- 
tion, it  is  deemed  proper  to  do  so."  Such  a 
clause  conuins  the  necessary  positive  grant 
of  authority  to  the  executive  branch  to  ex- 
tradite U.S.  citizens. 

However,  the  United  States  still  has  sever- 
al pre- Vafenfine  treaties  in  force  that  con- 
tain the  limiution  but  lack  a  requisite  grant 
of  authority.  In  those  instances,  the  United 
States  must  refuse  to  extradite  based  on  the 
nationality  of  the  offender.  Moreover,  the 
limitation  on  extradition  of  nationals  posed 
by  these  x>rt- Valentine  treaties  must  be  rem- 
edied in  light  of  the  extradition  provisions 
of  the  new  United  Nations  Convention 
against  Illicit  Traffic  in  Narcotic  Drugs  and 
Psychotropic  Substances  (1988).  Article  4 
Paragraph  2.  Under  these  provisions,  the 
United  States  must  either  assure  that  na- 
tionally is  not  a  bar  to  extradition  of  its  citi- 
zens or  esUblish  its  Jurisdiction  to  prosecute 
those  citizens  for  the  drug  offenses  they 
have  committed  abroad.  The  alternative  of 
prosecution  is  not  feasible  as  a  practical 
matter.  Moreover,  it  would  be  inconsistent 
with  the  U.S.  general  policy  against  creating 
"universal"  Jurisdiction  over  extraterritorial 
crimes. 

This  section  is  also  consistent  with  the 
general  policy  of  the  United  States  favoring 
extradition  of  nationals  to  the  country 
where  the  greatest  harm  has  been  suffered 
because  of  the  commission  of  criminal  acts. 
The  committee  recognizes  that  it  is  not  fea 
slble  to  address  this  situation  on  a  piecemeal 
basis  by  renegotiating  all  the  pre-Valentme 
treaties  that  contain  this  naw.  Moreover,  it 
would  permit  the  United  States  to  fully 
meet  the  important  objectives  of  the  new 
U.N.  Convention. 

Section  1 2— Congressional  review  of 
narcotics-related  assistance  for  AJghanUtan 
Section  12  provides  that  not  less  than  15 
days  before  funds  are  obligated  for  narcot- 
ics-related assistance  programs  in  Afghani- 
stan for  any  fiscal  year  the  President  shall 
notify  Congress  pursuant  to  the  reprogram- 
mlng  procedures  applicable  under  section 
634A  of  the  Foreign  Assistance  Act. 

The  committee  has  included  this  provision 
due  to  the  unusual  nature  of  previous  fund- 
ing for  the  Afghan  Resistance.  Assistance  to 
the  Afghan  Resistance  has  been  provided 
•notwithstanding  any  other  provision  of 
law."    which    has    exempted    the    program 
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from  the  requirement  for  prior  notification 
to  Congress  applicable  under  section  634A 
of  the  Foreign  Assistance  Act.  This  author- 
ity has  been  used  by  AID  to  begin  a  $12.5 
million    narcotics    control    program    in    Af- 
ghanistan, which  would  constitute  the  third 
largest  AID  nareotics  control   program   in 
the  world,  in  a  country  in  which  the  United 
States  has  no  capability  to  monitor  or  con- 
trol the  use  of  funds  and  in  which  the  as- 
sistance recipienu  are  historically  involved 
in  opium  production  and  trafficking.  Given 
the  high  risks  associated  with  this  project. 
it  is  reasonable  to  require  prior  congression- 
al notification  for  further  project  funding. 
Section  13— Training  of  host  country  pilots 
Section  13  requires  the  President  to  imple- 
ment a  detailed  program  of  Instruction  for 
host  country  pilots  and  other  flight  crew 
members  to  fly  aircraft  involved  in  counter- 
narcotics  activities  in  the  Andean  countries 
that  have  been  made  available  by  the  U.S. 
Government.  Such  program  shall  be  imple- 
mented not  less  than  90  days  after  enact- 
ment of  this  act.  In  addition,  section  13  re- 
quires  the   President    to   ensure   that    host 
country  pilots  and  flight  crew  members  re- 
place all  U.S.  Government  pilots  and  flight 
crew    members,    including    direct    hire    and 
contract  personnel,  within  18  months  of  the 
date  of  enactment  of  this  act.  Aircraft  cov- 
ered by  this  provision  include  any  aircraft 
made  available  to  an  Andean  country  by  the 
United  States  under  chapter  8  of  part  I  of 
the  Foreign  Assistance  Act  or  any  other  pro- 
vision of  law  for  use  by  that  country  for 
narcotics-related  purposes. 

This  provision  stems  from  the  committees 
concern  that  despite  a  long-standing  U.S.- 
sponsored  aircraft  program  in  Peru,  there 
are  insufficient  numbers  of  Peruvian  pilou 
to  fly  anti-narcotics  aircraft.  As  a  result. 
U.S.  contract  pilots  are  performing  these 
duties.  The  conunittee  notes  that  Peru  is 
the  only  country  in  which  U.S.  pilots  are  re- 
quired to  fly  routine  interdiction  and  trans- 
port missions  (as  opposed  to  Turbothrush 
aerial  eradication  missions,  which  require 
specialized  personnel).  Despite  several  years 
of  congressional  concern  on  this  issue,  the 
situation  has  still  not  been  remedied. 

While  the  committee  understands  that 
the  executive  branch  shares  the  goal  of 
having  host  country  personnel  perform 
aerial  support  functions,  and  has  been  in 
the  process  of  preparing  a  plan  to  achieve 
this  goal  by  a  date  certain,  subject  to  safety 
concerns  and  unanticipated  obstacles,  the 
committee  believes  that  at  the  present  time, 
efforts  on  the  part  of  the  executive  branch 
to  achieve  this  goal  have  not  lived  up  to  its 
stated  commitmenU.  When  the  executive 
branch  develops  a  plan  in  accordance  with 
its  stated  priority  on  this  issue,  the  commit- 
tee is  prepared  to  modifyrthe  current  lan- 
guage of  this  section. 

The  committee  also  notes  that  the  Drug 
Enforcement  Administration  (DEA)  oper- 
ates some  aircraft  in  South  America.  Be- 
cause those  aircraft  are  operated  primarily 
in  support  of  DEA  operations  and  are  not 
made  available  on  a  sale,  lease,  or  loan  basU 
to  foreign  governments,  it  should  not  be 
construed,  nor  is  it  the  intention,  that  those 
aircraft  or  the  DEA  piloU  operating  them 
be  affected  by  this  provision. 

The  correspondence  between  the  commit- 
tee and  the  executive  branch  on  this  issue 
follows: 


CoiOfiTTM;  ON  Foreign  Atfairs. 

House  or  Representatives. 
Washington,  DC.  August  8.  1990. 
Hon.  Melvyn  Levitsky, 

Assistant  Secretary  for  International  Nar- 
cotics   Matters,    Department    of   State, 
Washington,  DC. 
Dear  Mr.  Secretary:  I  am  writing  about  a 
matter  which  has  concerned  me  for  some 
time:  the  need  to  train  host  country  pilots 
for  INM's  air  wing  in  Peru. 

Our  mutual  goal,  as  I  understand  it,  has 
always  been  to  have  host  country  pilots 
eventually  assume  full  responsibility  for  the 
operation  of  these  aircraft.  I  understand  the 
difficulties  involved  in  achieving  this  goal, 
but  feel  that  we  need  to  make  every  effort 
to  ensure  that  these  pilots  are  trained  as 
soon  as  possible.  The  continued  extensive 
use  of  U.S.  contract  pilots,  particularly  in 
the  highly  volatile  environment  in  Peru, 
may  undermine  public  and  congressional 
support  for  this  program. 

The  Committee  would  prefer  not  to  ad- 
dress this  issue  legUlatively.  In  this  regard. 
I  would  hope  that  the  executive  branch 
could  expeditiously  agree  on  a  reasonable 
plan  for  the  training  of  host  country  pilots, 
including  a  date  by  which  we  hope  that 
these  pilots  will  be  fully  qualified.  As  you 
know,  the  Committee  expects  to  mark  up 
draft  narcotics  control  legislation  during 
the  week  of  September  3.  It  would  therefore 
be  helpful  if  you  could  ensure  a  response 
before  that  time. 

I  cannot  overemphasize  my  personal  inter- 
est in  and  concern  over  this  matter.  I  there- 
fore look  forward  to  working  with  you  to 
find  a  solution  to  this  problem. 
With  best  wishes.  I  am 
Sincerely  yours. 

Dante  B.  Pasceu,. 

Chairman. 
U.S.  Department  of  State. 

Washington,  DC. 
Hon.  Dante  B.  Fascell. 
Chairman.   Committee  on   Foreign  Affairs, 
House  of  Representatives. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  August  8  to  Assistant  Secretary  Le- 
vitsky concerning  the  need   to  train   host 
country  pilots   for  International   Narcotics 
Matters'   (INM)  air  wing   in   Peru.   As  you 
know.  USG  contractor  pilots  have  been  suc- 
cessfully  flying   interdiction   and   resupply 
missions  between  Uma  and  the  Upper  Hual- 
laga  Valley  (UHV)  for  over  two  years.  The 
Department   shares   your   goal   of   turning 
over  such  operations  to  host  country  pilots 
as  soon  as  they  are  qualified.  We  would  like 
to  describe  our  plan  for  achieving  this  goal. 
The  American  Embassy  in  Lima  and  INM 
have  been  working  together  to  develop  a 
plan  to  train  Peruvian  pilots  and  mainte- 
nance   personnel.    Currently,    the    Depart- 
ment is  seeking  support  from  DoD  to  identi- 
fying a  U.S.  Army  Spanish-speaking  instruc- 
tor   pilot    for   assignment    to    Peru    at    the 
Santa  Lucia  forward  operations  base  where 
our  helicopters  are  deployed,   in  order  to 
give  a  boost  to  the  program.  We  intend  to 
identify  and  deploy  such  an  individual  no 
later  than  September.  Further,  we  are  di- 
recting   the    incumbent    contractor    to    in- 
crease its  efforts  In  the  training  program 
We  are  also  drafting  an  air  crew  training 
program    to   ensure   flight   standardization 
and  flight  safety. 

Training  highly  competent  helicopter 
pilots  is  not  an  easy  matter.  It  requires  con- 
siderable time  and  effort  even  assuming  the 
trainees  have  a  high  aptitude  for  flying 
The  majority  of  the  copilots  now  flying  en- 
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tered  the  program  with  little  or  no  experi- 
ence. They  have  been  trained  to  their 
present  level  of  expertise  through  our  ef- 
forts. 

Peruvianizatlon  has  been  further  compli- 
cated because  the  Peruvian  National  Police 
(PNP)  have  not  made  firm  conunitments  of 
flying  personnel.  We  have  already  sent  17 
Peruvian  pilots  to  the  U.S.  Army  helicopter 
training  center  at  Ft.  Ruckar.  Alabama. 
About  half  of  these  individuals  are  now 
flying  as  copilots  in  air  wing  aircraft  and 
the  others  are  nying  PNP  aircraft  condu- 
citng  other  missions.  Our  goal  is  to  enroll  all 
the  PNP-dedicated  copilots  in  our  air  crew 
training  program  and  advance  them  to  pilot- 
In-command  (PIC)  status  as  they  become 
qualified.  We  seek  not  only  Peruvianization 
but  the  safe  and  purposeful  use  of  U.S.-sup- 
plied  equipment.  We  believe  that  roughly 
half,  i.e.,  four,  of  the  current  copilots  could 
reach  PIC  status  by  spring  1991.  Also,  we 
plan  to  provide  basic  pilot  training  to  an  ad- 
ditional ten  PNP  pilote  at  Ft.  Rucker  in  the 
coming  months. 

We  do  not  believe  that  legislation  will  ad- 
dress the  variables  of  operating  in  an  uncer- 
tain environment,  and  we  hope  you  agree 
that  the  plan  outlined  above  is  not  only  ap- 
propriate but  will  result  in  the  Peruvianiza- 
tion of  the  aviation  program  in  the  shortest 
time  possible  consistent  with  aviation 
safety.  Perhaps  the  principal  constraint  on 
such  a  program  is  the  inability,  thus  far,  of 
the  PNP  to  provide  appropriate  personnel 
for  training  and  for  retention  in  the  pro- 
gram. We  Intend  to  encourage  senior  GOP 
officials  to  make  such  a  commitment.  Our 
Peruvianization  plan  would  be  facilitated  if 
Peruvian  Air  Force  pilots  were  made  avail- 
able to  the  program.  We  intend  to  raise  this 
question  with  senior  GOP  officials. 
Sincerely, 

Janet  G.  Muixins. 
Assistant  Secretary, 

Legislative  Affairs. 

Section  14— Review  of  riverine  program 
Section  14  prohibits  the  use  of  funds  for 
the  procurement  of  new  riverine  craft  for 
countemarcotlcs  programs  in  the  Andean 
countries  until  the  Secretary  of  State  and 
the  Secretary  of  Defense  have  jointly  as- 
sessed and  audited,  and  submitted  to  Con- 
gress a  report  to  Congress  on  the  specific 
goals  and  objectives  of  such  programs,  how 
the  acquisition  of  such  craft  will  further  the 
attainment  of  such  goals  and  objectives,  the 
cost  and  utility  of  the  craft  to  be  provided, 
and  how  such  craft  will  be  sustained. 

This  provision  results  from  long-standing 
congressional  concern,  validated  by  numer- 
ous reports  from  Independent  observers, 
that  the  current  riverine  programs  contem- 
plated for  the  Andean  countries  have  not 
been  the  subject  of  adequate  planning  and 
preparation  on  even  a  most  basic  level. 
While  the  committee  understands  the  need 
for  riverine  programs  and  supports  such 
programs,  it  believes  that  before  further  re- 
sources, estimated  at  more  than  $20  million 
In  fiscal  year  1991,  are  devoted  to  these  pro- 
grams a  thorough  review  should  be  under- 
taken of  the  programs'  goals  and  objectives 
and  the  appropriate  equipment  to  achieve 
those  goals.  The  committee  understands 
that  the  executive  branch  agrees  with  the 
need  for  a  thorough  review  of  these  pro- 
grams, and  has  Initiated  action  to  begin 
such  a  review.  When  the  committee  receives 
documenUtlon  of  this  review,  it  will  be  pre- 
pared to  modify  the  current  language  of 
this  section. 


Section  15— Uses  of  excess  defense  articles 
transferred  certain  major  illicit  drug  pro- 
ducing countries 

Section  15  amends  section  517(c)  of  the 
Foreign  Assistance  Act  to  clarify  that  excess 
defense   articles   provided    to   major   illicit 
coca  producing  countries  may  be  provided 
primarily  for  antinarcotics  purposes. 
Section  16— Export-Import  Bank  financing 
for  sales  of  defense  articles  and  services 
Section    16    amends    the    Export-Import 
Bank  Act  to  extend  the  authority  to  finance 
sales  of  defense   articles  and  services   for 
countemarcotlcs  purposes  to  September  30. 
1992. 

Section  1 7-Debtfor-Drugs  exchanges 
Section  17  conUins  congressional  findings 
regarding  the  existing  authority  of  the 
President  contained  In  section  10  of  the 
International  Narcotics  Control  Act  of  1989 
to  provide  relief  with  respect  to  certain  debt 
owed  to  the  United  SUtes  Government  by 
the  Governments  of  Bolivia,  Colombia,  and 
Peru  if  he  determines  that  that  country  is 
implementing  programs  to  reduce  the  flow 
of  cocaine  to  the  United  States,  and  urges 
the  President  to  excercise  this  authority  for 
those  countries. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  support  favorable 
House  action  on  H.R.  5567.  as  amend- 
ed. The  International  Narcotics  Con- 
trol Act  of  1990  is  the  product  of  many 
hours  of  work  by  the  Foreign  Affairs 
Committee. 

After  H.R.  5567  was  originally  re- 
ported out  of  committee  last  month, 
we  developed  compromise  language 
which  was  supported  by  the  full  House 
and  added  as  title  XXIII  to  H.R.  5269. 
the  Comprehensive  Crime  Control  Act 
of  1990. 

The  legislation  before  us  today  rep- 
resents a  further  modification  from 
title  XXIII.  Committe  Republicans 
have  always  indicated  that  our  major 
problem  with  the  title  XXIII  legisla- 
tion was  the  authorized  level  of  $67.5 
million  in  foreign  military  financing. 

The  FMF  level  of  $118  million  in 
this  bill  represents  a  major  increase 
from  the  amount  in  title  XXIII.  H.R. 
5567  sets  an  overall  ceiling  of  $250  mil- 
lion on  police  and  military  aid.  This 
ceiling  is  likely  to  be  higher  than  the 
available  fimds,  given  other  demands 
on  the  various  assistance  channels. 

Because  the  future  of  H.R.  5269  is 
uncertain,  and  because  the  Foreign  Af- 
fairs Committee  strongly  believes  that 
H.R.  5567  should  be  enacted  into  law 
this  year,  we  are  acting  today  on  free- 
standing legislation. 

I  support  H.R.  5567,  and  would  like 
to  commend  the  chairman  for  his  ef- 
forts to  work  out  legislation  that  is 
agreeable  to  the  minority  and  to  the 
administration.  Passage  of  this  legisla- 
tion will  support  our  countemarcotlcs 
program  in  the  Andes,  and  will  also 
keep  a  strong  bipartisan  majority  in 


Congress  behind  the  administration's 
efforts.  I  urge  my  colleagues  to  sup- 
port H.R. 5567. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  New  York  [Mr. 
Giukan]. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  H.R.  5732, 
the  International  Narcotics  Control 
Act  of  1990,  authorizing  appropria- 
tions for  use  in  International  Narcot- 
ics Control  Activities  for  fiscal  year 
1991  amd  which  represents  a  compro- 
mise between  the  two  sides  of  the  aisle 
on  the  Foreign  Affairs  Conunittee.  I 
would  like  to  commend  the  distin- 
guished chairman  of  the  Foreign  Af- 
fairs Committee,  the  gentleman  from 
Florida  [Mr.  Fascell],  and  our  rank- 
ing minority  member,  the  gentleman 
from  Michigan  [Mr.  Broomfield]  and 
the  distinguishing  chairman  for  their 
talent  in  compromising  and  concilia- 
tion. 

Mr.  Speaker,  this  amendment  au- 
thorizes funding  for  a  comprehensive 
and  coordinated  U.S.  effort  to  aid  the 
war  against  drugs  at  its  source:  The 
Andean  drug  producing  nations.  Our 
Nation's  assistance  is  desperately 
needed  in  those  drug  producing  coun- 
tries, such  as  Colombia,  whose  govern- 
ments have  pledged  to  fight  against 
the  powerful  drug  cartels,  native  to 
their  countries. 

Our  own  drug  enforcement  adminis- 
tration hsis  recognized  the  advances 
the  Colombians  have  made  since  they 
pledged  to  fight  drug  traffickers  little 
more  than  2  years  ago.  Since  that 
time,  some  of  the  most  notorious  drug 
lords  have  been  captured  or  killed,  and 
the  price  of  cocaine  has  soared  on  U.S. 
streets,  while  the  price  for  coca  leaf 
has  dropped  dramatically. 

Mr.  Speaker,  obviously  progress  has 
been  made,  but  the  war  has  not  been 
won  and  is  far  from  over.  Recent  intel- 
ligence reports  now  reveal  a  forged 
union  between  the  Mafia  in  Italy  and 
the  Colombian  drug  king  pins.  That 
alliance  has  the  potential  to  become 
the  most  powerful  drug  trafficking 
and  distribution  network  ever.  Clearly, 
the  struggle  of  our  Andean  neighbors 
must  be  reinforced  by  the  United 
States. 

While  we  carmot  emphasize  enough 
the  need  for  treatment,  rehabilitation 
and  education  to  stem  the  tide  of 
demand  in  the  United  States,  I  similar- 
ly cannot  emphasize  enough  the  need 
to  continue  to  pressure  the  drug  car- 
tels of  Latin  America  to  reduce  supply. 
This  measure  would  authorize  $118 
million  in  foreign  military  assistance 
for  Andean  military  and  law  enforce- 
ment agencies,  and,  in  addition,  au- 
thorizes $300  million  in  economic  as- 
sistance—economic support  fimd  and 
development  assistance— for  the 
Andean  countries  of  Bolivia,  Colombia 
Euid  Peru. 
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Mr.  Speaker.  I  have  long  advocated  a 
balanced  effort  in  our  war  against 
drugs.  I  believe  we  must  attack  this 
problem  simultaneously  on  five  major 
battlefronts;  eradication,  interdiction, 
enforcement  to  reduce  supply  and  edu- 
cation and  treatment  and  rehabilita- 
tion to  reduce  demand.  Bolstering  the 
Latin  American  countries"  courageous 
attempts  to  limit  and  extinguish  drugs 
at  their  source  is  of  paramount  inter- 
est to  our  Nation.  As  we  work  on  cut- 
ting demand  at  home,  we  must  work 
on  reducing  supply  abroad. 

Accordingly.  I  urge  all  my  colleagues 
to  vote  in  favor  of  this  measure  so  that 
we  may  continue  to  support  our  Latin 
American  neighbors  at  this  very  criti- 
cal point  in  their  struggle  to  help  us 
win  our  war  against  drugs. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Florida 
[Mr.  Smith],  who  is  the  chairman  of 
the  Narcotics  Task  Force. 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  want  to  thank  the  gentleman  for 
yielding  me  this  time  and  thank  him 
for  helping  to  find  another  vehicle  to 
bring  to  this  floor  to  provide  the  possi- 
ble capability  of  passing  what  is  other- 
wise significantly  good  legislation  that 
seems  to  lack  for  an  adoptive  parent 
that  can  wind  up  passed  by  the  House 
and  the  Senate  and  going  over  to  the 
President  for  his  signature. 

The  provisions  of  this  bill  are  provi- 
sions which  are  follow-on  provisions 
that  the  International  Narcotics  Task 
Force,  myself  and  other  Members,  and 
the  gentleman  from  New  York   [Mr. 
GiLMAN].  the  ranking  member  of  the 
task  force,  have  put  together  over  the 
years   to   continue   the    international 
aspect  on  the  legislative  side  of  what 
needs  to  be  done  in  terms  of  all  of  the 
problems  that  we  have  in  internation- 
al   cooperation,    international    effort 
international     capability.     Some     of 
those  things  which,  over  the  years,  we 
have  been  talking  about  have  come  to 
pass,  legislation  which  we  devised  in 
our  task  force,  passing  through  the 
Committee  on  Foreign  Affairs,  went  to 
the  floor  of  this  House,  passed,  went 
on  to  the  Senate  and  passed  and  have 
become  law.  and  they  have  been  very 
helpful  in  the  fight  against  drugs  both 
domestically,  but  even  more  so  inter- 
nationally. 

The  particular  items  which  are  con- 
tained in  this  bill  hopefully  will  get  to 
the  Senate  once  they  pass  here  and  be 
part  of  that  chain  of  things  that  this 
Congress  has  done  to  aid  the  President 
of  the  United  States  in  his  effort  to 
win  cooperation  from  major  drug-pro- 
ducing, drug-trafficking,  and  drug-con- 
sumuig  countries  so  that  the  United 
States  ultimately  can  reduce  the 
supply  coming  in  and  then  begin  to 
reduce  the  major  tragic  consequences 
of  the  huge  volume  of  drugs  that  be- 
siege our  country. 
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At  the  same  time  we  have  put  all  of 
the  items  in  place,  we  have  also  tried 
to  balance  it  with  an  approach  that 
would  allow  for.  while  military  aid  and 
police  aid  are  important  components 
to  allow  for  economic  aid  as  well  that 
will  give  some  of  these  countries  in  the 
drug-producing  regions.  Peru.  Bolivia 
among  others,  and  Colombia,  the  op- 
portunity to  be  able  to  try.  because  of 
their  economy,  with  the  help  of  the 
United  States,  to  implement  some  new 
programs  that  may  ultimately  make 
real  farmers  out  of  people  who  grow 
coca  or  provide  jobs  to  people  who  are 
not  real  farmers  who  are  growing  coca 
because  they  have  no  other  way  of 
making  a  living  in  those  countries,  be- 
cause as  much  as  the  drug  problem  is 
a  problem  of  money  and  a  problem  of 
greed  and  a  problem  of  corruption,  it 
is  also  a  problem  of  poverty. 

The  people  who  are  growing  a  lot  of 
these  drugs  are  poor.  If  we  would  boot- 
strap the  economies  in  both  countries 
and  allow  the  poor  people  to  be  able  to 
get  a  piece  of  the  dream,  they  would 
both  in  our  country  and  in  those  couri- 
tries.  I  believe,  get  out  of  the  drug 
trade.  That  is  one  of  the  problems. 

But  we  have  got  economic  assist- 
ance. We  have  got  military  assistance 
for  these  countries,  especially  police 
assistance.  We  have  got  conditionality 
making  sure  that  human  rights  viola- 
tions do  not  occur  as  a  result  of  what 
we  are  attempting  to  do. 

We  have  provided  safeguards  so  that 
aircraft   and   other   things   which   we 
give  are  not  items  which  are  ultimate- 
ly kept -by  them  not  to  be  used  for  the 
purposes  we  give  them,  but  for  any 
other  purpose  like  we  had  some  prob- 
lems within  Mexico  during  the  1970's. 
We  have  provisions  requiring  and  re- 
garding Export-Import  Bank  financing 
of  items  used  for  combating  the  drug 
trade.  It  is  a  whole  package,  and  it  is  a 
good  package.  It  is  something  that  the 
people  on  the  Committee  on  Foreign 
Affairs  and  on  the  International  Nar- 
cotics Task   Force   labored   long  and 
hard  to  produce,  and  they  have  been 
dedicated  to  getting  something. 

It  is  a  shame  that  we  have  to  keep 
trying  to  find  another  way  to  get  this 
even  though  some  of  it  has  passed 
through  the  House,  to  get  this  back 
over  to  the  Senate  and  put  it  on  a  bird 
that  apparently  is  going  to  have  two 
wmgs  and  that  will  fly  from  the  House 
and  the  Senate  to  the  White  House. 

I  commend  the  chairman,  once 
again,  for  his  dedication  in  this  fight 
but  also  for  attempting  to  continue  to 
fmd  a  set  of  parents  that  will  bring 
this  baby  forth  and  allow  the  White 
House  to  present  it  in  the  internation- 
al community. 


October  22,  1990 
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D  1200 
Finally.  I  might  add.  it  will  do  some- 
thing   very    important,    and    that    is 
enunciate  to  the  people  in  the  world 
that  the  United  States  has  not.  not 


one  iota,  slipped  in  its  commitment  to 
making  sure  that  the  fight  against  the 
drug  trade  is  carried  out  by  every  facet 
of  our  Government.  By  every  person 
involved,    we   are    getting   some    help 
that  can  help.  We  want  the  American 
people  to  know,  as  well  as  the  people 
in  Colombia.  Bolivia.  Peru,  the  Baha- 
mas, Haiti,  and  in  other  drug-traffick- 
ing countries,  that  we  are  not  giving 
up  this  fight.  The  future  of  our  chil- 
dren and  the  future  of  this  country  is 
too*important.  We  will  not  hesitate  to 
use  whatever  methods  we  have  legally 
at  our  disposal,  including  27  different 
legislative  vehicles,  if  that  is  what  it 
takes,  to  get  these  things  enacted  into 
law,  to  give  our  law  enforcement  per- 
sonnel, our  diplomatic  corps,  and  our 
military  the  capability  to  work  with 
other  countries,  to  help  them  combat 
the  drug  trade. 

Once  again.  I  commend  the  chair- 
man for  his  work  and  his  involvement 
in  this  matter.  I  commend  my  col- 
league, the  gentleman  from  New  York 
[Mr.  Oilman]  who  has  been  active  as 
anyone  in  this  Congress  for  many 
years  in  trying  to  stop  the  scourge  of 
drugs  in  this  country. 

Mr.  LAOOMARSINO.  Mr.  Speaker 
I  yield  2  minutes  to  the  gentleman 
from  Florida  [Mr.  Ooss].  who  has  also 
been  a  very  active  Member  in  this 
method. 

Mr.  OOSS.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  5567,  as  a 
member  of  the  Task  Force  on  Interna- 
tional Narcotics  Control. 

I  would  also  like  to  join  the  acco- 
lades that  are  being  paid  to  the  chair- 
man, the  gentleman  from  Florida  [Mr. 
Fascell]  and  the  ranking  member,  the 
gentleman  from  Michigan  [Mr 
Broomfield].  the  chairman  of  our 
task  force,  the  gentleman  from  Florida 
[Mr.  Smith],  and  the  gentleman  from 
New  York  [Mr.  Oilman],  who  is  the 
ranking  member.  I  do  not  think  that 
the  people  of  this  country  realize  how 
much  work  went  into  crafting  particu- 
lar compromise. 

I  would  view  this  particular  piece  of 
legislation  with  some  satisfaction 
knowing  how  much  has  been  dis- 
cussed, how  much  has  been  given  and 
how  close  we  are  to  getting  done  what 
I  think  needs  to  be  able  to  get  done.  I 
think  this  is  a  strong  positive,  and  if  I 
have  seen  a  system  work  here,  this  is  a 
place  where  the  system  worked. 

We  are  not  over  all  the  hurdles  yet 
but  I  think  this  is  a  good  start. 

This  bill  is  part  of  a  comprehensive 
drug  program.  It  gets  to  the  availabil- 
ity, the  supply  question.  It  is  an  essen- 
tial part.  Many  Members  saw  on  na- 
tional television  network  last  Sunday 
a  program  many  Members  watch  iri 
the  evening,  about  a  police  chief  in  a 
town  In  New  England.  I  believe,  who 
became  addicted  to  drugs.  He  was  a 
hidden  drug  addict.  When  they  got  to 
interviewing,  and  explaining  why  did 


this  happen  to  him,  his  answer  was, 
"Because  it  was  available."  It  was  very 
available  to  him  in  his  evidence  room. 
He  just  simply  was  out  handling  the 
material,  and  he  finally  tried  it  one 
day.  Those  Members  who  saw  that 
program  know,  and  he  could  not  stop. 
He  became  addicted.  He  is  a  tragic, 
ruined  figure  today. 

Availability  and  cutting  off  drugs  is 
a  very  important  part  of  what  we  are 
trying  to  do.  We  have  an  obligation  to 
monitor  and  report  how  well  we  do 
with  the  funds  involved  in  this  pro- 
gram, and  we  will  do  that  because  the 
administration  has  pledged  to  work 
closely  and  provide  Members  informa- 
tion. 

One  other  point,  we  have  recently 
passed  in  the  Committee  on  Foreign 
Affairs  under  the  chairman's  leader- 
ship something  called  the  American 
enterprise  initiative,  which  also  gets  to 
the  economy  question  of  the  countries 
of  our  brothers  and  friends  in  Latin 
America.  This.  too.  addresses  that  area 
of  economy,  and  for  that  reason  I 
think  we  are  getting  2  for  1  in  this  leg- 
islation. I  urge  my  colleagues  to  sup- 
port it. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
add  a  few  remarks  at  this  point  be- 
cause of  the  remarks  made  by  previous 
speakers. 

First,  I  really  need  to  emphasize  the 
appreciation  all  Members  feel  for  the 
Task  Force  on  Narcotics,  led  by  the 
gentleman  from  Florida  [Mr.  Smith], 
the  gentleman  from  New  York  [Mr. 
Oilman],  and  for  their  determination, 
their  constancy,  their  perseverance  in 
their  leadership  in  this  program. 

It  ought  to  be  an  easy  subject.  Un- 
fortunately it  is  not.  There  are  diver- 
gent views,  deeply  held,  and  it  is  in  a 
truly  democrat  sense,  with  a  small  d. 
one  of  those  areas  that  requires  tre- 
mendous effort  in  order  to  get  an 
agreement  and  compromise  in  order  to 
move  the  process  forward,  even  as  im- 
portant as  we  think  this  whole  fight 
on  drugs  is.  People  need  to  understand 
that. 

I  would  like  to  emphasize  also  the 
issue  raised  by  both  the  gentleman 
from  New  York  [Mr.  Oilman],  and  the 
gentleman  from  Florida  [Mr.  Ooss], 
with  respect  to  the  fight,  we  are  doing 
in  the  Committee  on  Foreign  Affairs 
our  share  of  the  effort  with  this  inter- 
national narcotics  control,  and  with 
our  efforts  in  both  trying  to  improve 
the  economic  condition  and  also  the 
drug  enforcement  on  a  supply  side. 

However,  let  Members  not  fool  our- 
selves. No  matter  what  we  do,  how 
much  help  we  provide,  how  deter- 
mined the  other  countries  are  who  are 
in  the  supply  arena,  we  will  never 
whip  this  problem  as  long  as  there  is 
demand  In  the  United  States  at  such  a 
level  that  people  will  pay  high  prices 
for  the  privilege  of  killing  themselves 


and  doing  damage  to  themselves,  their 
families,  and  our  society. 

Our  struggle  in  this  narcotics  fight  is 
not  in  the  Andeam  mountain  areas, 
our  struggle  is  right  here  in  the 
United  States.  However,  we  recognize 
the  fact  that  we  have  to  work  with 
other  countries  in  order  to  stop  the 
supply,  deal  with  the  drug  lords,  and 
help  on  the  enforcement  as  expected 
of  it. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS.  Mr.  Speaker.  I  rise  in  strong 
support  of  the  bill,  H.R.  5567,  to  provide  for- 
eign assistance  for  efforts  to  combat  illegal 
drugs  coming  into  the  United  States. 

H.R.  5567  would  provide  funding  for  the  ad- 
ministration's Andean  initiative,  an  aspect  of 
this   Nation's   antidrug   strategy.   The   money 
would  go  to  help  Bolivia,  Columbia,  and  Peru 
in  their  efforts  to  end  the  lucrative  drug  pro- 
duction market  in  those  countries.  While  the 
major  impediment  to  such  effort  is  the  con- 
tinuing demand  for  drugs  here  in  the  United 
States,  we  must  nonetheless  work  in  conjun- 
tion    with    the    nations    supplying    the    sub- 
stances. This  bill  represents  a  good  compro- 
mise between  the  military  assistance  favored 
by  the  administration,  and  the  economic  as- 
sistance favored  by  the  majority  of  this  House. 
Such  economic  assistance  would  be  used 
to  improve  the  infrastructure  and  alternative 
income  production  for  the  Andean  nations,  as 
well  as  to  provide  assistance  for  substitute 
crop  development— measures  that  are  crucial 
to  making  these  nations  more  attractive  for 
business  development.   New   and   expanded 
business  opportunities  will  in  turn  lead  to  more 
job  opportunties  which   will,   we   hope,   lure 
people  out  of  the  dangerous  drug  production 
arena.  The  crop  substitution  program  is  key 
because  it  will  help  create  an  expanded  agri- 
cultural base  to  attract  farmers  away  from  the 
lucrative  illegal  narcotic  crops  to  those  that 
can  help  feed  their  people  and  provide  a 
profit. 

Military  assistance  provided  under  this 
measure  is  substantial  and  includes  an  in- 
crease in  the  amount  of  surplus  U.S.  military 
equipment  that  can  be  transferred  to  these 
nations.  In  addition,  there  is  funding  to  assist 
in  the  protection  of  justice  officials  in  these 
countries.  Here  in  the  United  States,  our  law 
enforcement  officials  and  judges  have  been 
relatively  free  of  retaliatory  violence  perpetrat- 
ed by  the  powers  of  the  drug  trade,  but  similar 
officials,  especially  in  Columbia,  live  daily  with 
threats  to  their  own  lives  and  those  of  their 
families.  Courageously,  they  press  on,  enforc- 
ing the  laws  of  their  nations  and  civilized  soci- 
ety. Cleariy,  we  can  aid  our  cause  by  protect- 
ing and  assisting  their  law  enforcement  offi- 
cials because  each  time  they  successfully 
interdict  dmgs  or  prosecute  manufacturers, 
our  job  here  is  eased  just  a  little  bit. 

These  funds  will  not  be  handed  out  willy- 
nilly:  Distribution  of  these  funds  is  conditioned 
on  these  countries  maintaining  a  democrat- 
ically elected  government  and  the  enforce- 
ment of  basic  principles  of  human  rights.  As- 
sistance provided  will  be  closely  monitored; 
regular  reports  must  be  made  as  to  the 
number  and  activity  of  U.S.  troops  in  these 


countries  involved  in  the  drug  combat  effort; 
and,  the  Presklent  is  called  upon  to  notify 
Congress  15  days  before  the  funds  provided 
for  in  this  measure  are  allocated. 

Finally,  as  a  member  of  the  Select  Commit- 
tee on  Narcotics.  I  want  to  commend  ttw  Fof- 
eign  Affairs  Committee  for  recognizing  the 
need  for  this  type  of  assistance  in  the  war  on 
illegal  dmgs.  I  think  this  bill  is  a  sound  and 
reasoned  component  of  that  effort  and  1  urge 
my  colleagues  to  support  it. 

Mr.  LAOOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  want  to  join  in  com- 
plimenting the  chairman  of  our  com- 
mittee, the  gentleman  from  Florida 
[Mr.  Fascell],  as  well  as  our  ranking 
member,  the  gentleman  from  Michi- 
gan [Mr.  Broomfield],  the  chairman 
of  the  task  force,  the  gentleman  from 
Florida  [Mr.  Smith],  and  the  ranking 
member,  the  gentleman  from  New 
York  [Mr.  Oilman],  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayer], 
the  acting  chairman  of  the  Subcom- 
mittee on  Western  Hemisphere,  and 
all  who  participated  in  putting  this  bill 
together. 

This  was  not  easy,  as  several  speak- 
ers have  already  noted.  There  was  a 
wide  divergence  as  to  what  was  the 
best  way  to  go  about  this.  There  was 
no  dispute  about  the  goals.  There  was 
no  dispute  about  the  need  to  do  some- 
thing about  stopping  cocaine  from 
coming  in  from  South  America,  but 
there  was  a  lot  of  dispute,  for  exam- 
ple, as  to  whether  or  not  there  should 
be  a  military  aid  component,  and  if  so, 
how  big  it  should  be. 

I  think  that  the  agreement  we  have 
reached,  the  compromise  that  is 
before  Members,  Is  a  good  one. 

It  Is  important.  Members,  to  have  a 
military  component.  This  is  a  war.  In 
many  of  the  countries  in  South  Amer- 
ica, the  government  is  up  against 
armies  of  the  drug  pushers,  well  fi- 
nanced, well  armed,  so  they  have  to 
use  military  means  to  combat  them. 
There  is  a  war  going  on  In  our  streets 
right  now.  We  cannot  ignore  this. 

Perhaps  the  most  important  thing, 
and  the  chairman  alluded  to  this,  is 
that  it  shows  that  we  are  determined, 
we  have  not  forgotten.  We  are  serious 
about  it.  We  are  going  to  push  for- 
ward. 

This  also,  of  course,  carries  out  the 
promises  and  the  agreements  that 
President  Bush  made  to  South  Ameri- 
can leaders  In  Cartagena,  Colombia. 
Therefore.  I  am  very  pleased  to  lend 
my  strong  support  to  this  bill.  I  am 
pleased  that  the  chairman  brought  it 
up  as  separate  legislation,  because  the 
vehicle  to  which  it  was  attached  when 
it  passed  the  House  earlier,  may  two. 
out  of  gas  and  may  not  make  it 
through  the  session,  and  although 
that  is  a  very  Important  piece  of  legis- 
lation Itself,  this,  I  would  say,  is  equal- 
ly as  important,  and  needs  to  be  con- 
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sidered  and  passed,  regardless  of  what 
happens  to  the  other  measure. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  it. 

Mr  UVGOMARSINO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5567,  the  International  Narcot- 
ics Control  Act  of  1990,  which  was  previously 
considered  as  an  amendment  to  the  omnibus 
cnme  bi/l.  At  the  time,  I  offered  the  following 
statement  in  support  of  the  Narcotics  Control 
Act.  As  time  grows  short  in  this  congressional 
session,  it  is  ever  more  imperative  that  we 
pass  this  essential  piece  of  legislation. 

This  narcotics  control  legislation  reflects  a 
senoos  effort  by  both  the  majority  and  the  mi- 
nonty  of  the   Foreign   Affairs  Committee   to 
reach  a  consensus  position  on  the  President's 
Andean  initiative  for  fighting  international  dnjg 
trafficking.  Although  this  consensus  language 
does  not  provide  the  administration  with  ev- 
erything It  has  requested,  particularly  m  terms 
of  funding  levels,  it  does  give  the  broad  flexi- 
bility the  President  has  been  seeking  to  help 
him  in  his  negotiations  with  Andean  leaders 
both  those  who  have  been  newly  elected  and 
also  those  who  have  faced  for  some  time  the 
challenges   of   meeting    the   drug    traffickina 
crisis.  ^ 

The  very  nature  of  the  menace  that  interna- 
tional drug  trafficking  poses  against  the  citi- 
zens of  the  country  requires  that  we  in  the 
Congress   respond   strongly   and   effectively 
We  are  literally  fighting  a  war,  and  internation- 
al dmg  traffickers  have  not  hesifiated  to  use 
deadly    force    and    apparently    unlimited    re- 
sources to  carry  out  their  drug  trafficking  ac- 
tivities. If  we  are  really  senous  about  our  op- 
position to  this  menace,  we  have  to  be  pre- 
pared to  fight  the  traffickers  on  their  terms  if 
necessary.  The  fight  requires  unusual  meas- 
ures and  the  availability  of  many  different  re- 
sources. The  authority  we  are  giving  the  ad- 
ministration with  this  legislation  provides  the 
needed  flexibility  and  vanety  of  resources  that 
should  enable  the  President  to  elicit  the  type 
o    cooperation   we   want   from   our   Andean 
allies  in  this  fight. 

I  am  confident  that  once  the  administration 
has  been  able  to  demonstrate  success  with  its 
approach  and  with  the  cooperation  of  our 
Andean  partners,  then  it  will  be  possible  to  in- 
crease the  funding  m  future  years  to  levels 
doser  to  those  requested  by  the  administra- 
tion. In  the  meantime.  I  believe  this  legislation 
represents  the  best  we  can  do  now,  and  re- 
quires our  support  and  prompt  action. 

I  urge  my  colleagues  to  vote  in  favor  of  this 
legislation. 

Mr.  FASCELL.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time 

Mr.  LAGOMARSINO.  Mr.  Speaker 
I  have  no  further  requests  for  time' 
aJid  I  yield  back  the  balance  of  my 
tune.  ' 

The   SPEAKER   pro   tempore   (Mr 
Sarpalius).   The   question   is   on   the 

^°r^rfJl  °r!i"^^  ^^  ^^^  gentleman  from 
Florida  [Mr.  Fasceu.]  that  the  House 

^*«.-,^^^  ™'^^  '^'^  pass  the  bill. 
H.R.  5567,  as  amended. 

.J^^  2"*^^"°"  *"  *^^en;  and  (two- 
thirds  havmg  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
as  amended,  was  passed. 
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A  motion  to  reconsider  was  laid  on 
the  table. 
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NATIVE  AMERICAN  GRAVE  PRO- 
TECTION AND  REPATRIATION 
ACT 

Mr.  CAMPBELL  of  Colorado.  Mr 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5237)  to  provide 
for  the  protection  of  Native  American 
graves,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  5237 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  tn  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This   Act   may   be   cited   as   the   "Native 
&UonMt"         "^   Protection   and    Repatri- 

SEC.  2.  DEFINIITONS. 

For  purposes  of  this  Act.  the  term- 

(1)  "burial  site"  means  any  natural  or  pre- 
pared physical  location,  whether  originally 
below,  on.  or  above  the  surface  of  the  earth 
into  Which  as  a  part  of  the  death  rUe  or 
ceremony  of  a  culture,  individual  human  re- 
mains are  deposited. 

(2)  "cultural  affiliation"  means  that  there 
is  a  relationship  of  shared  group  identity 
Which  can  be  reasonably  traced  h^todca  y 
or  prehistorically  between  a  present  day 
Indian  tribe  or  Native  Hawaiian  organiza 
tion  and  an  identifiable  earlier  group 

mill    ■''"""'■»'    i'enis"    means    human    re- 
mains  and — 

(A)  "associated  funerary  objects"  which 
shal  mean  objects  that,  as  a  part  of  the 
death  rite  or  ceremony  of  a  culture,  are  rea- 
sonably believed  to  have  been  placed  with 
individual  human  remains  either  at  the  time 
of  death  or  later,  and  both  the  human  re- 
mains and  associated  funerary  objects  are 
presently  in  the  possession  or  control  of  a 
federal  agency  or  museum,  except  that 
other  Items  exclusively  made  for  burial  our- 
poses  or  to  contain  human  remains  shall  be 
corwidered  as  associated  funerary  objects 

(B)  "unassociated  funerary  objects"  which 
Shall  mean  objects  that,  as  a  part  of  the 
death  rite  or  ceremony  of  a  culture,  are  rea- 
fSi^  ^}!^'""^  'o  have  been  placed  with 
individual  human  remains  either  at  the  time 
of  death  or  later,  where  the  remains  are  not 
in  the  possession  or  control  of  the  Federal 
E*^f-  °J  ""*«"'"  "Id  the  objects  can  be 
identified  by  a  preponderance  of  the  evi- 
dence as  related  to  specific  individuals  or 
families  or  to  known  human  remains  or  by 
a  preponderance  of  the  evidence,  as  having 
oeen  removed  from  a  specific  burial  site  of 
an  individual  culturally  affiliated  with  a 
particularlndian  tribe. 

(C)  "sacred  objects"  which  shall  mean  spe- 
cific ceremonial  objects  which  are  needed  by 
traditional  Native  American  religious  lead- 
ers for  the  practice  of  traditional  Native 
American  religions  by  their  present  day  ad- 
herents, and 

(D)  "cultural  patrimony"  which  shall 
mean  an  object  having  ongoing  historical 
^^hi°'J?  ;,°'"  ?'*"""  importance  central 
iteelf.  rather  than  property  owned  by  an  in- 
dividual Native  American,  and  which  there- 
fore,  cannot  be  alienated,  appropriated  or 
conveyed  by  any  individual  regardle^'  oJ 
whether  or  not  the  Individual  is  a  member 

liMnn"*'*'^  ''■"^  °'  ^"'^^  Hawaii^^Trga 
nlzation  and  such  object  shall  have  been 


considered  Inalienable  by  such  Native  Amer- 
ican group  at  the  time  the  object  was  sepa- 
rated from  such  group. 

(4)  "Federal  agency"  means  any  depart- 
ment agency,  or  instrumentality  of  the 
United  States  and  shall  include,  except  as 
D?^,^^  inconsistent  with  the  provisions  of 
P.L.  101-185,  the  Smithsonian  Institution 

(5)  Federal  lands"  means  any  land  other 
than  tribal  lands  which  are  controlled  or 
owned  by  the  United  States. 

(6)  "Hui  Malama  I  Na  Kupuna  O  Hawai'i 
Nei  means  the  nonprofit.  Native  Hawaiian 
J*h!*c,f' °'}  'i'^o'-porated  under  the  laws  of 

1?   l!«*o   fo'  ,"h**''"  ""^  '^^'  "^^  O"  April 
17.  1989   for  the  purpose  of  providing  guid- 

n1h«»"«  "P^rtise  in  decisions  dealing  with 
Kl  illur'^"  '"""'"'  '^"'^-  P*^^'-"'^'y 

(7)  "Indian  tribe"  shall  have  the  meaning 
given  such  term  in  section  4  of  the  Indian 
f^  Determination  and  Education  Assist- 
ance Act  (25  U.S.C.  450b). 

(8)  "museum"  means  any  institution  or 
State  or  local  government  agency  (including 
any  institution  of  higher  learning)  that  re 
ceives  Federal  funds  and  has  possession  of 
TtPn^e^K"    ?"•  "*'*''^  American  cultural 
aS"  "°^   include   any   Federal 

(9)  "Native  American"  means  of.  or  relat- 
ing to.  a  tribe,  people,  or  culture  that  is  in- 
digenous to  the  United  States. 

(10)  "Native  Hawaiian"  means  any  Individ- 
neirl^v!*  *  descendant  of  the  aboriginal 
ern^lH  ^°'  ''"°'"  '°  ^"^^  o<=cupied  and  ex- 
ercised sovereignty  in  the  area  that  now 
constitutes  the  SUte  of  Hawaii. 

(11)  "Native  Hawaiian  organization- 
means  any  organization  which— 

(A)  serves  and  represents  the  interests  of 
Native  Hawaiians. 

(B)  has  as  a  primary  and  stated  purpose 
1^4  ''a'"nd'^"'"  °^  services  to  Native  Hawai- 
faire   ^^  expertise  in  Native  Hawaiian  Af- 

shall  include  the  Office  of  Hawaiian  Affairs 
and  Hui  Malama  I  Na  Kupuna  O  Hawan 

fhi^^rri^"'?^^  Hawaiian  Affairs"  means 

the  office  of  Hawaiian  Affairs  established 

M,<  .*'°"f^"""°"  °'  ^^^  State  of  Hawaii 

(iJ)     right  of  possession"  means  posses- 

an  ?ndivfH"^?  *"^  '^^  voluntary  consent  of 
an  individual  or  group  that  had  authority  of 
alienation.  The  original  acquisition  Sa 
Native  American  unassociated  funerary 
object,  sacred  object  or  object  of  cultural 
patrimony  from  an  Indian  tribe  or  Native 

n^n'^!^'f",°'"**"'^"°"  *''*^  the  voluntary 
consent  of  an  individual  or  group  with  au 

give  right  of  possession  of  that  object 
unless  the  phrase  so  defined  would  Z^v- 
Plied  m  Section  7(c),  result  in  a  ^fth 
i^endment  taking  by  the  United  States  a^ 
determined  by  the  United  States  Claimf 
court  pursuant  to  28  U.S.C.  149  in  whi^ 
event  the  "right  of  possession"  shSl  be  2 
rj^ilw^Vv,"''"  p^herwise  applicable  propel 
/J  ■  ^u^  °'''*'"*'  acquisition  of  Native 
American  human  remains  and  associated  fii 
hf.!r^  Objects  Which  were  eSti  ex-* 
humed     or    otherwise    obtained    with    full 

t^.°o  ff*^''"''  •^'"^^"^  °^  '^^  "«t  o   kin  or 
the  off  cial  governing  body  of  the  appropri 
ate    culturally    affiliated    Indian    tribe    or 

Sve  ri.M  rilr  ^T^'^"""  ^  deemed  to 
M  /  .  o  °^  possession  to  those  remains 

the  Jntef^r"'*"'"  ""^^  ^^^  ^''""^  °^ 
(16)  "tribal  land"  means— 


(A)  all  lands  within  the  exterior  bound- 
aries of  any  Indian  reservation; 

(B)  all  dependent  Indian  communities; 

(C)  lands  conveyed  to.  or  subject  to  an  in- 
terim conveyance  of.  Native  Corporations 
pursuant  to  the  Alaska  Native  Claims  Set- 
tlement Act;  and 

(D)  any  lands  administered  for  the  benefit 
of  Native  Hawaiians  pursuant  to  the  Hawai- 
ian Homes  Commission  Act.  1920.  and  sec- 
tion 4  of  Public  law  86-3. 

SEC.  3.  OWNERSHIP. 

(a)  Native  American  Hoi«an  Remains  and 
Objects.— The  ownership  or  control  of 
Native  American  cultural  items  which  are 
excavated  or  discovered  on  Federal  or  tribal 
lands  after  the  date  of  enactment  of  this 
Act  shall  be  (with  priority  given  in  the  order 
listed)— 

( 1)  In  the  case  of  Native  American  human 
remains  and  associated  funerary  objects,  in 
the  lineal  descendants  of  the  Native  Ameri- 
can; or 

(2)  in  any  case  in  which  such  lineal  de- 
scendants cannot  be  ascertained,  and  in  the 
case  of  unassociated  funerary  objects, 
sacred  objects,  and  objects  of  cultural  patri- 
mony— 

(A)  in  the  Indian  tribe  or  Native  Hawaiian 
organization  on  whose  tribal  land  such  ob- 
jects or  remains  were  discovered; 

(B)  in  the  Indian  tribe  or  Native  Hawaiian 
organization  which  has  the  closest  cultural 
affiliation  with  such  remains  or  objects  and 
which,  upon  notice,  states  a  claim  for  such 
remains  or  objects;  or 

(C)  If  the  cultural  affiliation  of  the  ob- 
jects cannot  he  reasonably  ascertained  and 
if  the  objects  were  discovered  on  Federal 
land  that  is  recognized  by  a  final  judgement 
of  the  Indian  Claims  Commission  of  the 
United  States  Court  of  Claims  as  the  ab- 
original land  of  some  Indian  tribe— 

(1)  in  the  Indian  tribe  that  is  recognized 
as  aboriginally  occupying  the  area  in  which 
the  objects  were  discovered,  if  upon  notice, 
such  tribe  states  a  claim  for  such  remains  or 
objects,  or 

(2)  if  it  can  be  shown  by  a  preponderance 
of  the  evidence  that  a  different  tribe  has  a 
stronger  cultural  relationship  with  the  re- 
mains or  objects  than  the  tribe  or  organiza- 
tion specified  In  paragraph  (1).  In  the 
Indian  tribe  that  has  the  strongest  demon- 
strated relationship,  if  upon  notice,  such 
tribe  states  a  claim  for  such  remains  or  ob- 
jects. 

(b)  Unclaimed  Native  American  Human 
Remains  and  Objects.— Native  American 
cultural  items  not  claimed  under  subsection 
(a)  shall  be  disposed  of  In  accordance  with 
regulations  promulgated  by  the  Secretary  in 
consultation  with  the  review  committee  es- 
tablished under  section  8.  Native  American 
groups,  representatives  of  museums  and  the 
scientific  conununity. 

(c)  Intentional  Excavation  and  Removal 
or  Native  American  Human  Remains  and 
Objects.— The  international  removal  from 
or  excavation  of  Native  American  cultural 
items  from  Federal  or  tribal  lands  for  pur- 
poses of  discovery,  study,  or  removal  of  such 
items  is  permitted  only  If— 

(1)  such  Items  are  excavated  or  removed 
pursuant  to  a  permit  Issued  under  section  4 
of  the  Archaeological  Resources  Protection 
Act  of  1979  (93  Stat.  721;  16  U.S.C.  470aa  et 
seq.)  which  shall  be  consistent  with  this  Act; 

(2)  such  Items  are  excavated  or  removed 
after  consultation  with  or.  in  the  case  of 
tribal  lands,  consent  of  the  appropriate  (If 
any)  Indian  tribe  or  Native  Hawaiian  orga- 
nization: 


(3)  the  ownership  and  right  of  control  of 
the  dlspostlon  of  such  items  shall  be  as  pro- 
vided in  subsections  (a)  and  (b);  and 

(4)  proof  of  consultation  or  consent  under 
paragraph  ( 2 )  is  shown. 

(d)  Inadvertent  Discovery  of  Native 
American  Remains  and  Objects.— (1)  Any 
person  who  knows,  or  has  reason  to  know, 
that  such  person  has  discovered  Native 
American  cultural  items  on  Federal  or  tribal 
lands  after  the  date  of  enactment  of  this 
Act  shall  notify,  in  writing,  the  Secretary  of 
the  Department,  or  head  of  any  other 
agency  or  Instrumentality  of  the  United 
States,  having  primary  management  author- 
ity with  respect  to  Federal  lands  and  the  ap- 
propriate Indian  tribe  or  Native  Hawaiian 
organization  with  respect  to  tribal  lands,  if 
known  or  readily  ascertainable.  If  the  dis- 
covery occurred  In  connection  with  an  activ- 
ity, including  (but  not  limited  to)  construc- 
tion, mining,  logging,  and  agriculture,  the 
person  shall  cease  the  activity  in  the  area  of 
the  discovery,  make  a  reasonable  effort  to 
protect  the  items  discovered  before  resum- 
ing such  activity,  and  provide  notice  under 
this  subsection.  The  activity  may  resume 
after  a  reasonable  amount  of  time  and  fol- 
lowing notification  under  this  subsection. 

(2)  The  disposition  of  and  control  over 
any  cultural  items  excavated  or  removed 
under  this  subsection  shall  be  determined  as 
provided  for  In  this  section. 

(3)  If  the  Secretary  of  the  Interior  con- 
sents, the  responsibilities  (in  whole  or  in 
part)  under  paragraphs  (1)  and  (2)  of  the 
Secretary  of  any  department  (other  than 
the  Department  of  the  Interior)  or  the  head 
of  any  other  agency  or  instrumentality  may 
be  delegated  to  the  SecreUry  with  respect 
to  any  land  managed  by  such  other  Secre- 
tary or  agency  head. 

(e)  Relinquishment.- Nothing  in  this  sec- 
tion shall  prevent  the  government  body  of 
an  Indian  tribe  or  Native  Hawaiian  organi- 
zation from  expressly  relinquishing  control 
over  any  Native  American  human  remains, 
or  title  to  or  control  over  any  funerary 
object,  or  sacred  object. 

SEC.  4.  ILLEGAL  TRAFFICKING. 

(a)  Illegal  Trafficking.— Chapter  53  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEC.  1170.  ILLEGAL  TRAFFICKING  IN  NATIVE 
A.MERICAN  HUMAN  REMAINS  AND 
CULTl'RAL  ITEMS. 

"(a)  Whoever  knowingly  sells,  purchases, 
uses  for  profit,  or  transports  for  sale  or 
profit,  the  human  remains  of  a  Native 
American  without  the  right  of  possession  to 
those  remains  as  provided  in  the  Native 
American  Graves  Protection  and  Repatrlat 
Act  shall  be  fined  In  accordance  with  this 
title,  or  imprisoned  not  more  than  12 
months,  or  both,  and  In  the  case  of  a  second 
or  subsequent  violation,  be  fined  In  accord- 
ance with  this  title,  or  Imprisoned  not  more 
than  5  years,  or  both. 

"(b)  Whoever  knowingly  sells,  purchases, 
uses  for  profit,  or  transports  for  sale  or 
profit  any  Native  American  cultural  items 
obtained  In  violation  of  the  Native  Ameri- 
can Grave  Protection  and  Repatriation  Act 
shall  be  fined  in  accordance  with  this  title. 
Imprisoned  not  more  than  one  year,  or  both, 
and  in  the  case  of  a  second  or  subsequent 
violation,  be  fined  In  accordance  with  this 
title,  imprisoned  not  more  than  5  years,  or 
both.".  ^ 

(b)  Table  of  contents.— The  table  of  con- 
tents for  chapter  53  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 


"U70.  Illegal  Trafficking  In  Native  Ameri- 
can Human  Remains  and  (Cul- 
tural Items.". 

SEC.  5.  INVENTORY  FOR  HIMAN  REMAINS  AND  AS- 
SOCIATED FUNERARY  OaiECTS. 

(a)  In  General.— Each  Federal  agency  and 
each  museum  which  has  possession  or  con- 
trol over  holdings  or  collections  of  Native 
American  human  remains  and  associated  fu- 
nerary objects  shall  compile  an  Inventory  of 
such  Items  and.  to  the  extent  possible  based 
on  information  possessed  by  such  museum 
or  federal  agency.  Identify  the  geographical 
and  cultural  affiliation  of  such  Item. 

(b)  Requirements.— ( 1 )  The  Inventories 
and  identifications  required  under  subsec- 
tion (a)  shall  be— 

(A)  completed  In  consultation  with  tribal 
government  and  Native  Hawaiian  organiza- 
tion officials  and  traditional  religious  lead- 
ers; 

(B)  completed  by  not  later  than  the  date 
that  is  5  years  after  the  date  of  enactment 
of  this  Act.  and 

(C)  made  available  both  during  the  time 
they  are  being  conducted  and  afterward  to 
review  committee  established  under  section 
8. 

(2)  Upon  request  by  an  Indian  tribe  or 
Native  Hawaiian  organization  which  re- 
ceives or  should  have  received  notice,  a 
museum  or  federal  agency  shall  supply  addi- 
tional available  documentation  to  supple- 
ment the  information  required  by  subsec- 
tion (a)  of  this  section.  The  term  "documen- 
tation" means  a  summary  of  existing 
museum  or  Federal  agency  records,  includ- 
ing inventories  or  cataloges.  relevant  stud- 
ies, or  other  pertinent  data  for  the  limited 
purpose  of  determining  the  geographical 
origin,  cultural  affiliation,  and  basic  facts 
surrounding  acquisition  and  accession  of 
Native  American  human  remains  and  associ- 
ated funerary  objects  subject  to  this  section^ 
Such  term  does  not  mean,  and  this  Act  shalr 
not  be  construed  to  be  an  authorization  for. 
the  initiation  of  new  scientific  studies  of 
such  remains  and  associated  funerary  ob- 
jects or  other  means  of  acquiring  or  preserv- 
ing additional  scientific  Information  from 
such  remains  and  objects. 

(c)  Extension  of  Tib»e  for  Inventory.— 
Any  museum  which  has  made  a  good  faith 
effort  to  carry  out  an  Inventory  and  identifi- 
cation under  this  section,  but  which  has 
been  unable  to  complete  the  process,  may 
appeal  to  the  Secretary  for  an  extension  of 
the  time  requirements  set  forth  In  subsec- 
tion (b)(1)(B).  The  Secretary  may  extend 
such  time  requirements  for  any  such 
museum  upon  a  finding  of  good  faith  effort. 
An  indication  of  g(x>d  faith  shall  include  the 
development  of  a  plan  to  carry  out  the  in- 
ventory and  identification  process. 

(d)  Notification.- (1)  If  the  cultural  af- 
filiation of  any  particular  Native  American 
human  remains  or  associated  funerary  ob- 
jects Is  determined  pursuant  to  this  section, 
the  Federal  agency  or  museum  concerned 
shall,  not  later  than  6  months  after  the 
completion  of  the  Inventory,  notify  the  af- 
fected Indian  tribes  or  Native  Hawaiian  or- 
ganizations. 

(2)  The  notice  required  by  paragraph  (1) 
shall  include  information— 

(A)  which  identifies  each  Native  American 
human  remains  or  associated  funerary  ob- 
jects and  the  circumstances  surrounding  its 
acquisition; 

(B)  which  lists  the  human  remains  or  as- 
sociated funerary  objects  that  are  clearly 
identifiable  as  to  tribal  origin;  and 
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<C)  which  lists  the  Native  American 
human  remains  and  associated  funerary  ob- 
jects that  are  not  clearly  identifiable  as 
being  culturally  affiliated  with  that  Indian 
tribe  or  Native  Hawaiian  organization,  but 
which,  given  the  totality  of  circumstances 
surrounding  acquisition  of  the  remains  or 
objects,  are  determined  by  a  reasonable 
belief  to  be  remains  or  objects  culturally  af- 
filiated with  the  Indian  tribe  or  Native  Ha- 
waiian organization. 

(3>  A  copy  of  each  notice  provided  under 
paragraph  ( 1 )  shall  be  sent  to  the  Secretary 
who  shall  publish  each  notice  in  the  Federal 
Register. 

(e)  Inventory— For  the  purposes  of  this 
section,  the  term  •inventory"  means  a 
simple  itemized  list  that  summarizes  the  in- 
formation called  for  by  this  section. 

SEC.  «.  Sl'MMARY  FOR  I  N.ASSt)CI.*TED  Ft  NERARV 
OBJECTS.  SACRED  OBJECTS.  A.ND  CI  L- 
Tl  RAL  PATRl.MO.NY 

(A)  In  General.— Each  Federal  agency  or 
museum  which  has  possession  or  control 
over  holdings  or  collections  of  Native  Ameri- 
can unassociated  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
shall  provide  a  written  summary  of  such  ob- 
jects based  upon  available  information  held 
by  such  agency  or  museum.  The  summary 
shall  describe  the  scope  of  the  collection, 
kinds  of  objects  included,  reference  to  geo- 
graphical location,  means  and  period  of  ac- 
quisition  and  cultural  affiliation,  where 
really  ascertainable. 

(b)  Requirements.— The  summary  re- 
quired under  subsection  (a)  shall  be— 

(A)  in  lieu  of  an  object-by -object  invento- 
ry; 

<B)  followed  by  consuiution  with  tribal 
government  and  Native  Hawaiian  organiza- 
tion officials  and  traditional  religious  lead- 
ers: and 

(C)  completed  by  not  later  than  the  date 
that  is  3  years  after  the  date  of  enactment 
of  this  Act. 

(2)  Upon  request.  Indian  tribes  and  Native 
Hawaiian  organizations  shall  have  access  to 
records,  cataloges.  relevant  studies  or  other 
pertinent  data  for  the  limited  purposes  of 
determining  the  geographic  origin,  cultural 
affiliation,  and  basic  facts  surrounding  ac 
quisition  and  accession  of  Native  American 
objects  subject  to  this  section.  Such  infor- 
mation shall  be  provided  in  a  reasonable 
manner  to  be  agreed  upon  by  all  parties 

SEC.  7.  REPATRIATION. 

(a)  Repatriation  op  Native  American 
Human  Remains  and  Objects  Possessed  or 
Controlled  by  Federal  Agencies  and  Muse- 
tJMS.— (1)  If.  pursuant  to  section  5.  the  cul- 
tural affiliation  of  Native  American  human 
remains  and  associated  funerary  objects 
with  a  particular  Indian  tribe  or  Native  Ha- 
waiian organization  is  established,  then  the 
Federal  agency  or  museum,  upon  the  re- 
quest of  a  known  lineal  descendant  of  the 
Native  American  or  of  the  tribe  or  organiza- 
tion and  pursuant  to  subsections  <b)  and  (e) 
of  this  section,  shall  expeditiously  return 
such  remains  and  associated  funerary  ob- 
jects. 

(2)  If.  pursuant  to  section  6,  the  cultural 
affUiation  with  a  particular  Indian  tribe  or 
Native  Hawaiian  organization  is  shown  with 
respect  to  unassociated  funerary  objects 
sacred  objecU  or  objects  of  cultural  patri- 
mony, then  the  Federal  agency  or  museum 
upon  the  request  of  the  Indian  tribe  or 
Native  Hawaiian  organization  and  pursuant 
to  subsections  (b).  (c)  and  (e)  of  this  section 
shall  expeditiously  return  such  objects. 

(3)  The  return  of  cultural  items  covered 
by  this  Act  shall  be  in  consuiution  with  the 


CONGRESSIONAL  RECORD— HOUSE 


requesting  lineal  descendant  or  tribe  or  or- 
ganization to  determine  the  place  and 
manner  of  delivery  of  such  items. 

(4)   Where  cultural   affiliation   of   Native 
American  human  remains  and  funerary  ob- 
jects has  not  been  established  in  an  invento- 
ry prepared  pursuant  to  section  5.  or  the 
summary  pursuant  to  section  6.  or  where 
Native  American  human  remains  and  funer- 
ary objects  are  not  included  upon  any  such 
inventory,  then,  upon  request  and  pursuant 
to  subsections  (b)  and  (e)  and.  in  the  case  of 
unassociated    funerary    objects,    subsection 
<c).  such  Native  American  human  remains 
and  funerary  objects  shall  be  expeditiously 
returned  where  the  requesting  Indian  tribe 
or  Native  Hawaiian  organization  can  show 
cultural  affiliation  by  a  preponderance  of 
the  evidence  based  upon  geographical   kin- 
ship,   biological,    archaeological,    anthropo- 
logical, linguistic,  folkloric,  oral  traditional 
historical,  or  other  relevant  information  or 
expert  opinion. 

(5)  Upon  request  and  pursuant  to  subsec- 
tions (b).  (c)  and  (e).  sacred  objects  and  ob- 
jects of  cutlural  patrimony  shall  be  expedi- 
tiously returned  where— 

(A)  the  requesting  party  is  the  direct 
lineal  descendent  of  an  individual  who 
owned  the  sacred  object; 

(B)  the  requesting  Indian  tribe  or  Native 
Hawaiian  organization  can  show  that  the 
object  was  owned  or  controlled  by  the  tribe 
or  organization;  or 

(C)  the  requesting  Indian  tribe  or  Native 
Hawaiian  organization  can  show  that  the 
sacred  object  was  owned  or  controlled  by  a 
member  thereof,  provided  that  in  the  case 
where  a  sacred  object  was  owned  by  a 
member  thereof,  there  are  no  identifiable 
lineal  descendants  of  said  member  or  the 
lineal  descendants,  upon  notice,  have  failed 
to  make  a  claim  for  the  object  under  this 
Act. 

(b)  SciENTiric  STtJDY.-If  the  lineal  de- 
scendant. Indian  tribe,  or  Native  Hawaiian 
organization  requests  the  return  of  cultural- 
ly affiliated  Native  American  cultural  items, 
the  Federal  agency  or  museum  shall  expedi- 
tiously return  such  items  unless  such  items 
are  indispensable  for  completion  of  a  specif- 
ic scientific  study,  the  outcome  of  which 
would  be  of  major  benefit  to  the  United 
States.  Such  items  shall  be  returned  by  no 
later  than  30  days  after  the  date  on  which 
the  scientific  study  is  completed. 

(c)  Standard  op  Repatriation.— If  a 
known  lineal  descendant  or  an  Indian  tribe 
or  Native  Hawaiian  organization  request  the 
return  of  Native  American  unassociated  fu- 
nerary objects,  sacred  objects  or  objects  of 
cultural  patrimony  pursuant  to  this  Act  and 
presents  evidence  which,  if  standing  alone 
before  the  introduction  of  evidence  to  the 
contrary,  would  support  a  finding  that  the 
Federal  agency  or  museum  did  not  have  the 
right  of  possession,  then  such  agency  or 
museum  shall  return  such  objects  unless  it 
can  overcome  such  inference  and  prove  that 
it  has  a  right  of  possession  to  the  objects. 

(d)  Sharing  op  Information  by  Federal 
Agencies  and  Museums.— Any  Federal 
agency  or  museum  shall  share  what  infor- 
mation it  does  possess  regarding  the  object 
in  question  with  the  known  lineal  descend- 
ant. Indian  tribe,  or  Native  Hawaiian  orgaqi- 
zation  to  assist  in  making  a  claim  under  this 
section. 

(e)  Competing  CLAiMs.-Where  there  are 
multiple  requesu  for  repatriation  of  any 
cultural  item  and.  after  complying  with  the 
requirements  of  this  Act.  the  Federal 
agency  or  museum  cannot  clearly  determine 
which  requesting  party  is  the  most  appro 


October  22,  1990 


priate  claimant,  the  agency  or  museum  may 
retain  such  item  until  the  requesting  parties 
agree  upon  its  disposition  or  the  dispute  Is 
otherwise  resolved  pursuant  to  the  provi- 
sions of  this  Act  or  by  a  court  of  competent 
jurisdiction. 

(f)  Museum  OBLicATioN.-Any  museum 
which  repatriates  any  item  in  good  faith 
pursuant  to  this  Act  shall  not  be  liable  for 
claims  by  an  aggrieved  party  or  for  claims  of 
breach  of  fiduciary  duty,  public  trust,  or  vio- 
lations of  state  law  that  are  Inconsistent 
with  the  provisions  of  this  Act. 


SEC.  8.  REVIEW  COM.MITTEE. 

(a)  Establishment. -Within  120  days  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall  establish  a  committee  to  monitor 
and  review  the  implementation  of  the  inven- 
tory and  identification  process  and  repatri- 
ation activities  required  under  sections  5  6 
and  7. 

(b)  Membership. -d)  The  Committee  es- 
tablished under  subsection  (a)  shall  be  com- 
posed of  7  meml)ers. 

<A)  3  of  whom  shall  be  appointed  by  the 
Secretary  from  nominations  submitted  by 
Indian  tribes.  Native  Hawaiian  organiza- 
tions, and  traditional  Native  American  reli- 
gious leaders  with  at  least  2  of  such  persons 
being  traditional  Indian  religious  leaders; 

(B)  3  of  whom  shall  be  appointed  by  the 
Secretary  from  nominations  submitted  by 
national  museum  organizations  and  scientif- 
ic organizations;  and 

(C)  1  who  shall  be  appointed  by  the  Secre- 
tary from  a  list  of  persons  developed  and 
consented  to  by  all  of  the  members  appoint- 
ed pursuant  to  subparagraphs  (A)  and  (B). 

(2)  The  Secretary  may  not  appoint  Feder- 
al officers  or  employees  to  the  committee. 

(3)  In  the  event  vacancies  shall  occur 
such  vacancies  shall  be  filled  by  the  Secre- 
tary in  the  same  manner  as  the  original  ap- 
pointment within  90  days  of  the  occurrence 
of  such  vacancy. 

(4)  Members  of  the  committee  established 
under  subsection  (a)  shall  serve  without 
pay,  but  shall  be  reimbursed  at  a  rate  equal 
to  the  daily  rate  for  GS-18  of  the  General 
Schedule  for  each  day  (including  travel 
time)  for  which  the  member  is  actually  en- 
gaged in  committee  business.  Each  memt>er 
shall  receive  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  in  accordance 
with  sections  5702  and  5703  of  title  5 
United  States  Code. 

(c)  Responsibilities.— The  committee  es- 
Ubllshed  under  subsection  (a)  shaU  be  re- 
sponsible for— 

( 1 )  designating  one  of  the  members  of  the 
committee  as  chairman; 

(2)  monitoring  the  inventory  and  identifi- 
cation process  conducted  under  sections  5 
and  6  to  ensure  a  fair,  objective  consider- 
ation and  assessment  of  all  avaUable  rele- 
vant information  and  evidence; 

(3)  reviewing  upon  the  request  of  any  af- 
fected party  any  finding  relating  to— 

(A)  the  identity  or  cultural  affiliation  of 
cultural  items,  or 

(B)  by  the  return  of  such  items: 

(4)  facilitating  the  resolution  of  any  dis-  ^ 
putes  among  Indian  tribes.  Native  Hawaiian 
organizations,  or  lineal  descendants  and 
Federal  agencies  or  museums  relating  to  the 
return  of  such  items  including  convening 
the  parties  to  the  dispute  if  deemed  desira- 
ble; 

(5)  compiling  an  Inventory  of  cultural  un- 
identifiable human  remains  that  are  in  the 
possession  or  control  of  each  Federal  agency 
and  museum  and  recommending  specific  ac- 
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tions  for  developing  a  process  for  disposition 
of  such  remains: 

(6)  consulting  with  Indian  tribes  and 
Native  Hawaiian  organizations  and  muse- 
ums on  matters  within  the  scope  of  the 
work  of  the  committee  affecting  such  tribes 
or  organizations; 

(7)  consulting  with  the  Secretary  in  the 
development  of  regulations  to  carry  out  this 
Act' 

(8)  performing  such  other  related  func- 
tions as  the  Secretary  may  assign  to  the 
committee;  and 

(9)  making  recommendations,  if  appropri- 
ate, regarding  future  care  of  cultural  items 
which  are  to  be  repatriated. 

(d)  Recommondations  and  Report.— The 
committee  shall  make  the  recommendations 
under  paragraph  <c)(5)  in  consultation  with 
Indian  tribes  and  Native  Hawaiian  organiza- 
tions and  appropriate  scientific  and  museum 
groups. 

(e)  Access.— The  Secretary  shall  ensure 
that  the  committe  established  under  subsec- 
tion (a)  and  the  members  of  the  committee 
have  reasonable  access  to  Native  American 
cultural  items  under  review  and  to  associat- 
ed scientific  and  historical  documents. 

(f)  Duties  of  Secretary.— The  Secretary 

shall- 

(1)  establish  such  rules  and  regulations 
for  the  committee  as  may  be  necessary,  and 

(2)  provide  reasonable  administrative  and 
staff  support  necessary  for  the  deliberations 
of  the  committee. 

(g)  Annual  REPORT.-The  committee  es- 
tablished under  subsection  (a)  shall  submit 
an  annual  report  to  the  Congress  on  the 
progress  made,  and  any  barriers  encoun- 
tered, in  implementing  this  section  during 
the  previous  year. 

(h)  Termination.— The  conMnittee  estab- 
lished under  subsection  (a)  shall  terminate 
at  the  end  of  the  120-day  period  beginning 
on  the  day  the  Secretary  certifies,  in  a 
report  submitted  to  Congress,  that  the  work 
of  the  committee  has  been  completed. 

SEC.  9.  PENALTY. 

(a)  Penalty.— Any  museum  that  fails  to 
comply  with  the  requirements  of  this  Act 
may  be  assessed  a  civil  penalty  by  the  Secre- 
tary of  Interior  pursuant  to  procedures  es- 
tablished by  the  Secretary  through  regula- 
tion. A  penalty  assessed  under  this  subsec- 
tion shall  be  determined  on  the  record  after 
opportunity  for  an  agency  hearing.  Each 
violation  under  this  subsection  shall  be  a 
separate  offense. 

(b)  Amount  of  Penalty.— The  amount  of 
a  penalty  assessed  under  subsection  (a)  shall 
be  determined  under  regulations  promulgat- 
ed pursuant  to  this  Act.  taking  into  account, 
in  addition  to  other  factors— 

(1)  the  archaeological,  historical,  or  com- 
mercial value  of  the  item  involved. 

(2)  the  damages  suffered,  both  economic 
and  noneconomlc.  by  an  aggrieved  party, 

and 

(3)  the  number  of  violations  that  have  oc- 
curred. 

(c)  Actions  to  Recover  Penalties.— If  any 
museum  fails  to  pay  an  assessment  of  a  civil 
penalty  pursuant  to  a  final  order  of  the  Sec- 
retary that  has  been  Issued  under  sul)sec- 
tlon  (a)  and  not  appealed  or  after  a  final 
Judgment  has  been  rendered  on  appeal  of 
such  order,  the  Attorney  General  may  Insti- 
tute a  civil  action  In  an  appropriate  district 
court  of  the  United  SUtes  to  collect  the 
penalty.  In  such  action,  the^  validity  and 
amount  of  such  penalty  shall  not  be  subject 
to  review. 

(d)  Subpoenas.— In  hearings  held  pursuant 
to  subsection  (a),  subpoenas  may  be  Issued 


for  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  relevant 
papers,  books,  and  documents.  Witnesses  so 
summoned  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  to  witnesses  in  the 
courts  or  the  United  States. 

SEC.  10.  GRANTS. 

(a)  Indian  Tribes  and  Native  Hawaiian 
Organizations.- The  Secretary  is  author- 
ized to  make  grants  to  Indian  tribes  and 
Native  Hawaiian  organizations  for  the  pur- 
pose of  assisting  such  tribes  and  organiza- 
tions In  the  repatriation  of  Native  American 
cultural  items. 

(b)  Museums.— The  Secretary  is  author- 
ized to  make  grants  to  museums  for  the  pur- 
pose of  assisting  the  museums  in  conducting 
the  inventories  and  identification  required 
under  sections  5  and  6. 
SEC.  II.  SAVINGS  PROVISIONS. 

Nothing  in  this  Act  shall  be  construed  to— 

(1)  limit  the  authority  of  any  Federal 
agency  or  museum  to— 

(A)  return  or  repatriate  Native  American 
cultural  items  to  Indian  tribes.  Native  Ha- 
waiian organizations,  or  individuals,  and 

<B)  enter  into  any  other  agreement  with 
the  consent  of  the  culturally  affiliated  tribe 
or  organization  as  to  the  disposition  of.  or 
control  over,  items  covered  by  this  Act; 

(2)  delay  actions  on  repatriation  requests 
that  are  pending  on  the  date  of  enactment 
of  this  Act: 

(3)  deny  or  otherwise  affect  access  to  any 
court: 

(4)  limit  any  procedural  or  sulwtantive 
right  which  may  otherwise  be  secured  to  in- 
dividuals or  Indian  tribes  or  Native  Hawai- 
ian organizations:  or 

(5)  limit  the  application  of  any  SUte  or 
Federal  law  pertaining  to  theft  or  stolen 
property. 

SEC  12.  SPECIAL  RELATIONSHIP  BETWEEN  FEDER- 
AL GOVERNMENT  AND  INDIAN 
TRIBES. 

This  Act  reflects  the  unique  relationship 
between  the  Federal  government  and  Indian 
tribes  and  Native  Hawaiian  organizations 
and  should  not  be  construed  to  establish  a 
precedent  with  respect  to  any  other  individ- 
ual, organization  or  foreign  government. 

SEC.  13.  REGULATIONS. 

The  Secretary  shall  promulgate  regula- 
tions to  carry  out  this  Act  within  12  months 
of  enactment. 

SEC.  14.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  may  be  neccessary  to  carry  out 
this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Colorado  [Mr.  Camp- 
bell] will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arizona 
(Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Campbell]. 


a»  * 


□    1210 


general  leave 
Mr.   CAMPBELL   of   Colorado.   Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 


days    within    which    to    revise    and 
extend    their    remarks    and    include 
therein  extraneous  material  on  H.R. 
5237.  the  bill  now  under  consideration. 
The   SPEAKER   pro   tempore   (Mr. 
Sarpalius).  Is  there  objection  to  the 
request  of  the  gentleman  from  Colora- 
do? 
There  was  no  objection. 
Mr.   CAMPBELL  of   Colorado.   Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  5237  is  a  bill 
whose  time  has  come.  Today  thou- 
sands upon  thousands  of  native  Ameri- 
can human  remains  and  sacred  objects 
are  housed  in  museums  and  Federal 
agencies  across  the  country.  They  are 
kept  in  boxes,  crates,  and  small 
wooden  file  drawers,  tagged  and  num- 
bered. Many  of  these  remains  and 
sacred  objects  came  from  the  all-too- 
common  practice  of  digging  Indian 
graves  and  using  the  contents  for 
profit  or  to  satisfy  some  morbid  curios- 
ity. 

In  1868  the  Surgeon  General  issued 
an  order  to  all  Army  field  officers  to 
send  him  Indian  skeletons.  This  was 
done  so  that  studies  could  be  per- 
formed to  determine  whether  the 
Indian  was  inferior  to  the  white  man 
due  to  the  size  of  the  Indian's  crani- 
um. These  studies  were  also  expected 
to  show  that  the  Indian  was  not  capa- 
ble of  being  a  landowner.  Today  this 
study  may  be  considered  grotesque  but 
the  result  of  such  an  attitude  in  the 
name  of  the  U.S.  Government  was  the 
desecration  of  countless  sacred 
grounds  in  which  Indian  ancestors 
were  buried. 

For  many  years  several  Indian  tribes 
have  attempted  to  have  these  remains 
returned  to  them  so  that  they  may  be 
handled  according  to  the  laws  and  tra- 
ditions of  their  tribe.  In  some  cases,  re- 
patriation has  occurred  but  in  far  too 
many  cases  the  tribes  have  been  shut 
out  and  told  they  have  no  standing.  In 
fact  under  current  law,  native  Ameri- 
can human  remains  found  today  on 
public  land  are  still  considered  to  be 
Federal  property. 

The  legislation  before  us  today  will 
help  end  this  practice  and  give  stand- 
ing to  tribes  which  are  culturally  af- 
filiated with  human  remains  currently 
being  curated.  It  will  set  up  a  process 
whereby  museums  and  Federal  agen- 
cies will  work  in  cooperation  with  de- 
scendants and  tribes  to  identify  and 
reach  agreement  as  to  the  disposition 
of  such  collections. 

This  legislation  does  not  include 
every  basket,  e\^ry  pot  and  every  blan- 
ket ever  made  by  Indian  hands.  It 
refers  to  human  remains,  funerary  ob- 
jects, and  only  the  most  sacred  of  reli- 
gious items  which  were  taken  from  a 
tribe  without  permission.  It  affords 
current  day  Indians  the  opportunity 
to  determine  the  proper  way  that 
their  ancestors  be  treated. 
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Much   of  the  groundwork   for   this 
legislation    was    laid    last    year    when 
Congress  mandated  that  the  Smithso- 
nian Institution  build  the  Museum  of 
the  American  Indian  to  honor  contri- 
butions of  native  Americans.  That  law 
also  directed  the  Smithsonian  to  in- 
ventory and  identify  its  collection  of 
some   18,000  native  American  human 
remains  and  funerary  objects,  contact 
the  tribes  affiliated  with  them  and  dis- 
cuss repatriating  them.  The  legislation 
before  us  today  extends  that  directive 
to     Federal     agencies    and     federally 
funded  museums. 

This  bill  comes  after  many,  many 
long  hours  of  negotiations  among  in- 
terested parties.  Among  the  partici- 
pants in  these  negotiations  were  repre- 
sentatives of  the  museum  community, 
the  scientific  community  and  the 
Indian  community.  They  met  on  sever- 
al occasions  to  reach  agreement  and 
what  is  currently  before  the  House 
conforms  to  those  agreements. 

The  inventory  section  of  the  bill  had 
been  of  concern  to  many.  It  was  felt 
that  the  directive  for  the  museums  to 
inventory  entire  collections  of  native 
American    human    remains,    funerary 
objects,  and  sacred  objects  would  be 
too  onerous  and  expensive  for  them. 
Changes     made     in     committee     now 
allows  that  only  human  remains  and 
associated  funerary  objects  be  inven- 
toried and  identified.  The  unassociat- 
ed  funerary  objects,  sacred  objects  and 
objects  of  cultural  patrimony  will  be 
surveyed  and  if  a  descendant  or  tribe 
requests  a  specific  object,  then,  and 
only   then   will   the  museum   further 
study  that  object  and  attempt  to  iden- 
tify it.  This  change  will  go  a  long  way 
to  reduce  cost  to  the  museum  and  at 
the  same  time  encourage  both  sides  to 
sit  down  early  together  to  discuss  their 
options. 

The  standard  to  be  used  to  deter- 
mine whether  or  not  something  is  to 
be  repatriated  was  also  changed  in 
committee.  If  a  sacred  object  is  re- 
quested to  be  repatriated,  the  request- 
ing tribe  must  first  show  that  the 
object  was  separated  from  the  tribe 
without  its  permission.  If  the  tribe 
cannot  show  this,  then  the  repatri- 
ation request  may  be  denied.  If  the 
tribe,  however,  does  make  such  a 
showing  then  the  burden  shifts  to  the 
museum  to  show  that  it  did  in  fact  re- 
ceive the  object  with  the  permission  of 
the  tribe. 

Changes  have  been  made  to  tighten 
and  clarify  definitions  of  several  key 
terms  used  in  the  legislation  including 
the  definitions  for  the  terms  "sacred 
objects."  "cultural  affiliation."  and 
"unassociated  funerary  objects." 
These  changes  should  aide  in  the  im- 
plementation of  the  act. 

The  illegal  trafficking  section  of  the 
bill  is  meant  to  prohibit  trafficking 
and  profiting  from  the  sale  of  native 
American  human  remains  without  the 
right  of  possession.   As  is  consistent 
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with  current  Federal  criminal  law,  the 
term  "knowingly"  as  it  appears  in  this 
section  refers  not  only  to  anyone  who 
"sells,  purchase,  uses  for  profit,  or 
transports  for  sale  or  profit."  but  also 
to  those  without  the  right  of  posses- 
sion. 

This  bill  takes  into  account  that 
many  of  these  Items  may  be  of  consid- 
erable scientific  value  and  allows  for 
current  studies  to  continue  with  repa- 
triation occurring  after  the  completion 
of  such  a  study.  It  further  acknowl- 
edges that  repatriation  is  not  the  only 
alternative  and  I  encourage  all  sides  to 
try  and  work  out  agreeable  compro- 
mises where  all  interested  parties  can 
benefit  from  access  to  some  of  the 
items. 

Mr.  Speaker,  in  the  past  several 
years  the  United  States  Government 
has  done  much  to  retrieve  the  human 
remains  of  our  brave  service  men  and 
women  who  died  during  the  Vietnam 
war.  Sparing  little  so  that  the  remains 
of  these  fine  people  can  be  brought 
home  to  the  ones  who  loved  them, 
buried  with  full  military  honors  and 
by  the  wishes  of  their  families.  We 
now  have  the  opportunity  to  continue 
and  extend  this  stance  to  native  Amer- 
icans so  that  their  ancestors  can  final- 
ly be  put  to  rest. 

This  bill  has  the  approval  of  the 
American  Association  of  Museums,  the 
Society  of  American  Archeology,  the 
Native  American  Rights  Fund,  the  Na- 
tional Congress  of  American  Indians, 
the  Friends  Committee,  and  the  Asso- 
ciation of  American  Indian  Affairs  to 
name  a  few. 

I  urge  my  colleagues  to  join  me  in 
supporting  H.R.  5237.  the  Native 
American  Grave  Protection  and  Repa- 
triation Act. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  the  interest  of  time 
this  afternoon,  the  gentleman  from 
Colorado  [Mr.  Campbell]  has  very  ade- 
quately explained  the  purposes  behind 
the  bill  and  the  technical  nature  of 
the  bill. 

I  would  simply  like  to  pay  special 
tribute  to  the  gentleman  from  Colora- 
do [Mr.  Campbell]  who  has  been 
among  the  leaders  in  this  House  to  get 
this  very  noteworthy  and  very  emo- 
tional issue  resolved  here  in  this  Con- 
gress. 

I  would  also  like  to  pay  special  trib- 
ute to  the  Heard  Museum  in  Phoenix 
AZ.  which  in  1989  established  a  year 
long  dialog  among  the  archaelogical 
community,  the  museum  community 
and  the  native  American  community! 
which  led  to  many  of  the  agreements 
which  are  embodied  in  this  bill.  The 
museum  deserves  a  lot  of  credit  for 
getting  this  bill  to  the  point  where  it  is 
right  now.  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  5237 
the  Native  American  Grave  Protection  and 
Repatriation  Act.  This  bill  is  one  of  the  most 
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emotional  and  intricate  bills  that  the  commit- 
tee has  considered  this  year  It  is  a  notewor- 
thy bill  because  it  represents  a  major  policy 
statement  by  the  Congress  with  regard  to  the 
treatment  of  native  American  human  remains, 
funerary  objects,  sacred  objects,  and  objects 
of  cultural  patrimony 

Congress  took  its  first  step  toward  estab- 
lishing a  comprehensive  and  uniform  Federal 
policy  on  this  subject  with  the  enactment  of 
Public  Law  101-185,  which  authonzed  the  Na- 
tional Museum  of  the  Amencan  Indian  under 
the  Smithsonian  Institution.  In  that  bill,  Con- 
gress established  a  process  to  repatriate 
native  American  human  remains  and  funerary 
objects  in  the  possession  of  the  Smithsonian. 
H.R.  5237  would  be  an  extension  of  the  policy 
initiated  in  Public  Law  101-185  by  expanding 
coverage  to  other  Federal  agencies  and  to 
museums  that  receive  Federal  funds  In  addi- 
tion. H.R  5137  would  expand  the  scope  of 
the  policy  to  include  native  Amencan  sacred 
obiects  and  obiects  of  cultural  patrimony. 

There  are  many  factors  that  make  this  bill 
npe  for  action.  First,  during  1989  the  Heard 
Museum  In  Phoenix  sponsored  a  year-long 
diaglog  between  museum  professionals  and 
native  Amencans.  specifically  to  address  the 
need  to  respond  to  increasing  tribal  demands 
for  repatriation  of  human  remains  and  other 
objects  in  museum  collections.  The  report  of 
the  dialog  was  presented  to  the  committee  as 
its  heanng  on  H.R.  5237  and  helped  im- 
mensely to  shape  the  policies  contained  in  the 
bill.  Through  the  dialog  process,  and  perhaps 
for  the  first  time  ever,  museum  professionals 
and  native  Amencans  sat  down  face  to  face 
to  express  their  feelings  on  the  issue. 

Second.  Secretary  of  the  Interior,  Manuel 
Lujan.  announced  earlier  this  year  the  Depart- 
ment's efforts  to  improve  and  update  internal 
policies  regarding  the  treatment  of  native 
American  grave  sites  and  the  items  found 
therein.  I  understand  that  the  Smithsonian  In- 
stitution has  embarked  on  a  similar  course. 
Third,  there  is  an  increasing  number  of  State 
legislatures  that  have  recognized  the  impor- 
tance of  this  issue  by  enacting  State  laws  to 
provide  better  protection  of  native  American 
graves  and  grave  goods. 

Finally,  and  perhaps  most  importantly,  it  ap- 
pears that  the  content  of  H.R.  5237  may  rep- 
resent a  consensus  among  the  constituency 
groups  most  affected  by  the  policy  reflected  in 
the  bill— museums,  scientists,  and  native 
Americans.  Each  of  the  constituency  groups 
has  a  legitimate  viewpoint  with  regard  to  how 
native  American  human  remains  and  cultural 
Items  are  handled.  It  is  my  hope  that  this  bill 
will  encourage  these  groups  to  interact  with 
one  another  respectfuly  and  amiably.  By  doing 
so,  the  disposition  and  treatment  of  native 
American  human  remains  and  cultural  items 
can  be  achieved  in  a  manner  that  reflects  re- 
spect for  the  human  rights  of  native  Ameri- 
cans, and  for  the  values  of  science  and  public 
education. 

For  all  of  these  reasons,  I  support  passage 
of  H.R.  5237,  and  I  urge  my  colleagues  to  do 
the  same. 

Mr.  CAMPBELL  of  Colorado  Mr 
Speaker,  I  yield  3  minutes  to  the  gen- 
tlewoman from  Illinois  [Mrs.  Col- 
lins]. 


Mrs.  COLLINS.  Mr.  Speaker.  I  want 
to  strongly  commend  my  colleague 
from  Colorado,  Mr.  Campbell.  He  has 
worked  long  and  hard  to  ensure  the 
rights  of  native  Americans  and  to 
bring  long-overdue  protection  of 
Indian  burial  sites  and  artifacts.  H.R. 
5237  is  a  crucial  first  step  in  returning 
native  American  remains  and  artifacts 
to  their  descendants.  And  it  is  also 
critical  to  protecting  tribal  lands  from 
further  uninvited  and  unapproved  ex- 
cavations by  the  unscrupulous. 

I  share  Mr.  Campbell's  concerns.  My 
Sul>committee  on  Government  Activi- 
ties and  Transportation  of  the  Gov- 
ernment Operations  Committee  has 
been  conducting  an  investigation  into 
this  country's  cultural  institutions' 
hiring  practices  and  how  they  impact 
public  policy  regarding  our  many  mi- 
nority communities.  What  we  found 
during  more  than  2  years  of  investiga- 
tion is  that  African-Americans,  His- 
panics,  Asian-Americans,  and  native 
Americans  are  conspicuously  absent  in 
most  decisionmaking  positions.  Not 
surprisingly,  the  rich  life,  art.  culture, 
and  history  of  these  groups  have  not 
been  accurately  and  fairly  reflected. 

The  executive  director  of  the  Na- 
tional Congress  of  American  Indians, 
Ms.  Suzan  Shown  Harjo,  testified 
before  my  subcommittee  more  elo- 
quently than  I  can  express  here  today 
and  I'd  like  to  share  her  feelings  with 
you. 

We  are,  in  our  organization,  quite  con- 
cerned about  the  single  face,  which  is  white, 
which  is  presented  by  the  Smithsonian  to 
the  world.  .  .  .  Throughout  the  Smithsoni- 
an, people  of  color  are  treated  in  demeaning 
and  derogatory  ways,  which  Is,  unfortunate- 
ly, reflective  of  our  society  at  large.  White 
people  have  "history  ".  The  nonwhite  people 
have  'stories".  White  people  have  "reli- 
gions", the  nonwhite  people  have  'myths" 
and  "lore". 

Ms.  Harjo  reminded  us  that  in  the 
Smithsonian,  depictions  of  native 
Americans  are  "placed  alongside  the 
dinosaurs  and  the  elephants.  Our  rela- 
tives' skulls  and  skeletons  are  dis- 
played on  the  walls,  primarily  to  illus- 
trate misguided  notions  about  our  ori- 
gins." Her  remarks  at  the  hearing,  I 
believe,  compellingly  explain  why  un- 
derrepresentation  of  minorities  in  our 
cultural  institutions  has  dramatic, 
long-term  impacts  on  how  we  perceive 
each  other  and  ourselves.  Had  native 
Americans  been  part  of  the  institu- 
tional hierarchy  or  even  consulted,  it's 
unlikely  that  such  policies  would  have 
been  approved,  much  less  continued. 
As  Ms.  Horjo  further  testified: 
If  there  were  not  racial  imbalance  in  the 
Smithsonian  and  in  American  society,  the 
American  people  would  not  permit  the 
Smithsonian  to  keep  19.000  of  our  ances- 
tors' remains  In  the  Nation's  attic. 

I  believe  that  the  Smithsonian, 
under  the  leadership  of  Secretary 
Robert  McCormlck  Adams,  has  made 
some  strides  in  bringing  more  minori- 
ties to  senior-  and  mid-level  manage- 


ment positions.  And  I  commend  him 
for  those  efforts,  for  his  personal  com- 
mitment to  the  subcommittee  to  in- 
volve native  Americans  and  Alaska  Na- 
tives in  plans  for  the  new  museum  of 
the  American  Indian  and  to  develop  a 
more  responsible  repatriation  policy. 

Subsequent  to  the  subcommittee 
hearings,  several  States  have  passed 
new  laws  protecting  all  burial  sites: 
the  Smithsonian  has  made  important 
progress  in  hiring  practices,  program- 
ming and  the  return  of  Indian  ances- 
tral remains  and  artifacts:  and  in  my 
home  city  of  Chicago,  the  Field 
Museum  of  Natural  History  has  re- 
vised its  repatriation  policy. 

But  I  believe  we  must  do  more.  H.R. 
5237  is  necessary  to  ensure  the  repatri- 
ation of  hundreds  of  sacred  objects  to 
native  American  communities  to  re- 
verse several  hundreds  years  of  abuses 
of  a  people,  their  lands  and  their  very 
roots. 

Countless  remains  and  artifacts  sit 
in  collections,  not  in  the  hands  of 
their  descendants.  Those  collections 
too  often  are  not  used  to  build  pride 
among  native  Americans  and  under- 
standing among  other  ethnic  groups. 
And  those  collectors  do  not  prohibit 
wholesale  grave-robbing. 

H.R.  5237  first  provides  for  the  pro- 
tection of  Indian  burial  sites.  Indian 
remains,  and  sacred  or  cultural  arti- 
facts on  Federal  and  tribal  land,  and 
second,  establishes  criminal  penalties 
for  persons  who  knowingly  profit  from 
or  sell  any  Indian  remains  or  artifacts 
from  Federal  or  tribal  lands. 

Mr.  Speaker  this  is  good,  sound  legis- 
lation and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Colorado  [Mr.  Richard- 
son]. 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  legislation  we  are  considering. 
H.R.  5237,  the  Native  American  Grave 
Protection  and  Repatriation  Act,  pre- 
sents a  delicate  balance  between  two 
important  and  compelling  interests. 

This  legislation  will  protect  native 
American  burial  sites  from  exploita- 
tion and  allow  tribes  to  repatriate 
human  remains  and  sacred  ceremonial 
objects,  which  were  improperly  taken 
from  their  possession.  The  native 
American  conununity  sees  this  legisla- 
tion fundamentally  as  an  issue  of 
human  rights. 

While  there  is  a  compelling  need  to 
address  the  exploitation  and  Improper 
acquisition  of  Indian  artifacts,  this 
must  be  done  in  a  manner  which  pro- 
tects those  museums  and  collectors 
who  acquired  ceremonial  objects  with 
the  full  consent  of  the  native  Ameri- 
can or  community  of  origin. 

This  consideration  is  of  tremendous 
Importance  when  one  realizes  that  mu- 
seimis  and  collectors  are  responsible 
for  enhancing  our  understanding  and 


appreciation   of  our  Nation's   Indian 
heritage. 

POINTS  or  COMPROMISE 

Considering  the  difficult  issues  at 
hand,  this  legislation  does  a  remarka- 
ble job  of  incorporating  the  concerns 
of  the  native  American  community, 
the  museums,  the  scientific  conununi- 
ty and  collectors  and  dealers. 

The  several  points  on  which  key 
compromises  were  reached  included: 

The  definition  of  sacred  objects,  cul- 
tural affiliation,  and  inalienable  com- 
munal property; 

The  scope  of  individuals  covered  by 
the  legislation: 

Museum  inventory  requirements 
have  been  made  more  reasonable; 

Burden  of  proof  requirements  have 
been  placed  on  the  tribes  requesting 
repatriation  rather  than  on  museums; 
and 

The  composition  of  the  review  com- 
mittee has  been  adjusted  to  include 
balanced  representation  of  all  groups 
affected  by  the  measure. 

Mr.  Speaker,  this  measure  embodies 
several  delicate  compromises.  The 
Chairman  of  the  Interior  Committee 
is  to  be  commended  for  allowing  the 
full  participation  of  all  groups  which 
will  be  affected. 
Summary    or    Incorporatioh    op    Aittiquk 

Tribal  Arts  Dealers  Assocatioh  Sugges- 
tions FOR  H.R.  5237 
definition  or  "cultural  aftiliation" 

ATADA  suggested  that  the  act  Include  a 
definition  which  incorporated  anthropologi- 
cal and  archeological  criteria. 

The  final  definition  stipulates  that  the 
definition  shall  be  based  on  "relationship  of 
shared  group  identity  which  can  t>e  reason- 
ably traced  historically  or  prehistorically 
between  a  present  day  Indian  tril)e  or  native 
Hawaiian  organization  and  an  identifiable 
earlier  group." 

definition  op  "INALIKIfABLE  COMMUNAL 

property" 

ATADA  suggested  two  changes:  (1)  that 
the  object  he  of  "ongoing"  cultural  or  reli- 
gious importance,  and  (2)  that  language 
stipulate  that  the  object  must  be  deemed  in- 
alienable at  the  time  it  expatriation. 

Both  suggestions  are  Incorporated  In  the 
bill's  final  language. 

DEFINITION  of  "MDSBOM" 

ATADA  was  concerned  that  the  broad  def- 
inition Of  museum  could  possibly  Include 
private  individuals  who  receive  Federal 
grants  or  payments  such  as  social  security. 
This  would  have  included  many  collectors 
and  dealers  in  the  scope  of  the  bill. 

The  definition  of  museum  was  narrowed 
to  include  only  "institutions  of  state  or  local 
government  agencies." 

DEFINITION  OF  "SACRZD  OBJECT" 

ATADA  was  concerned  that  the  definition 
of  "sacred  object"  was  so  broad  as  to  be  un- 
workable. The  ATADA  suggested  that  the 
definition  should  stipulate  that  the  object 
need  be  "irreplaceable""  and  "necessary  for 
the  continued  practice""  of  tribal  religions. 

The  final  version  of  H.R.  5237  incorpo- 
rates the  latter  suggestion  regarding  neces- 
sity for  continued  practice  In  the  definition 
of  sacred  objects.  The  word  "Irreplaceable" 
was  not  Included  In  the  definition  due  to 
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native  American  objections  that  courts 
should  not  determine  what  is  intrinsically 
necessary  for  the  practice  of  a  religion. 

MUSEUM  INVENTORY  REQUIREMENTS 

ATADA  expressed  concern  that  the  bills 
original  inventory  requirements  would  pose 
enormous  financial  and  bureaucratic  bur- 
dens on  museums. 

The  bill  Includes  specific  simplified  inven- 
tory requirements  and  authorizes  a  Federal 
grant  program  to  assist  museums  In  their  in- 
ventory activities.  The  Association  of  Ameri- 
can Museums  [AAMl  has  agreed  to  the  new 
provisions  and  the  ATADA  has  concurred. 

BURDEN  OP  PROOF  REQUIREMENT 

ATADA's  strongest  objections  arose  from 
provisions  of  the  original  bill  which  would 
have  placed  the  burden  of  proving  owner- 
ship of  objects  in  museum  collections.  This 
objection  was  echoed  by  the  AAM. 

The  revised  measure  makes  substantial 
changes  in  this  section  of  the  bill.  Burden  of 
proof  is  shifted  from  the  museums  to  the 
tribes  or  native  American  individuals  hoping 
to  repatriate  objects.  Specifically,  the  act 
stipulates  that:  the  requesting  party  be  a 
direct,  lineal  descendant  of  an  individual 
who  owned  the  object;  the  requesting  tribe 
or  organization  can  demonstrate  the  tribe  or 
organization  owned  the  object;  and.  show 
that  the  object  was  owned  by  a  member  of 
the  requesting  tribe  or  organization  and 
that  there  are  no  identifiable  lineal  descend- 
ants of  the  said  member  or  they  have  failed 
to  make  a  claim. 

These  revisions  shift  burden  of  proof  to 
the  native  American  or  Hawaiian  groups. 
The  new  language  was  arrived  at  with  the 
cooperation  of  the  AAM. 

COMPOSITION  OF  THE  REVIEW  COMMITTEE 

ATADA  raised  concerns  that  representa- 
tion of  the  review  committee  established  by 
the  act  was  weighted  in  favor  of  native 
American  groups.  AAM  raised  similar  objec- 
tions. 

The  revised  act  stipulates  that  of  the 
seven  board  members,  three  are  to  be  ap- 
pointed from  a  list  provided  by  native  Amer- 
ican groups  and  three  from  a  list  provided 
by  museum  and  scientific  organizations. 
The  final  board  member  would  be  appointed 
from  a  list  developed  by  those  appointed 
from  the  first  two  lists. 

This  compromise  was  supported  by 
ATADA  and  AAM. 

OTHER  PROVISIONS  ADDRESSING  ATADA 
CONCERNS 

The  final  bill  includes  a  provision  stipulat- 
ing that  the  act  shall  not  supersede  right  of 
possession  properly  esUbllshed  under  State 
property  laws. 

Funerary  objects  have  been  divided  Into 
■associated"    and    'unassoclated"    funerary 
objects,  providing  greater  specificity  to  the 
objects  covered  In  the  bill. 

Mr.  BENNETT.  Mr  Speaker,  I  rise  in  sup- 
port of  H.R.  5237,  to  protect  Native  American 
artifacts,  borial  sites  and  funerary  objects.  I 
am  deeply  interested  in  this  issue  and  was 
one  of  the  first  to  introduce  legislation  to  pro- 
vide for  the  Federal  protection  of  bunal  sites 
and  mandate  the  return  of  sacred  objects  to 
the  proper  Indian  tribes. 

As  a  natkjn,  we  have  failed  to  respect  the 
bunal  sites  of  native  Amencans  and  have  vir- 
tually turned  our  backs  on  the  pillaging  and 
theft  of  Indian  remains  and  sacred  objects.  I 
support  H.R.  5237  because  it  thoughtfully 
begins  to  resolve  what  I  consider  to  be  a  na- 
tional tragedy  Unfortunately,  in  my  opinion  the 
b<ll  does  not  go  far  enough,  as  it  only  protects 


October  22,  1990 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


31941 


remains  on  Federal  lands  and  in  federally 
funded  agencies  and  museums.  While  this  is  a 
good  Stan,  I  would  hope  that  Congress  will 
soon  consider  legislation  similar  to  what  I  in- 
troduced earlier  in  the  session  to  protect 
native  American  remains  on  all  lands. 

In  fact,  it  was  the  pillaging  of  a  private  burial 
site  that  made  me  interested  in  this  issue.  A 
March  1989,  National  Geographic  magazine 
article  titled,  "Who  Owns  Our  Past? '  told  of 
the  desecration  of  over  650  native  American 
graves  on  the  Slack  farm  in  Kentucky.  Graves 
were  unearthed,  funerary  objects  sold  and 
bones  of  the  dead  were  left  strewn  about  the 
farm.  I  am  outraged  by  this  immoral  and  inde- 
cent treatment  of  the  dead  and  am  committed 
to  reversing  this  tragedy. 

More  than  20  States,  including  my  home 
State  of  Flonda,  have  enacted  legislation  to 
accord  all  human  bunals  and  skeletal  remains 
equal  treatment  and  respect  without  regard  to 
ethnic  origin,  cultural  background  or  religious 
affiliation.  However,  these  laws  are  insufficient 
to  protect  native  Amencan  bunal  sites  nation- 
wide. It  is  time  for  Congress  to  act  on  behalf 
of  those  who  have  been  wronged  for  too  long. 
I  urge  all  Members  to  support  H.R.  5237,  but 
also  be  willing  to  support  the  protection  of 
native  American  remains  and  sacred  objects 
on  private  lands  as  well. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  H.R.  5237,  the  Native  American  Grave 
Protection  and  Repatnation  Act  of  1990. 
Native  Americans,  including  native  Hawaiians, 
have  long  been  deprived  of  many  of  the  cul- 
tural artifacts,  sacred  objects  and  even  human 
remains  of  their  ancestors  that  lay  in  the 
basements  and  storage  rooms  of  museums 
across  this  country.  This  bill  would  serve  to 
correct  this  injustice  and  assure  that  native 
Amencan  and  Hawaiiian  burial  sites  will  t>e 
protected  in  the  future. 

The  legislation  provides  for  the  return  of 
native  American  and  Hawaiian  remains,  asso- 
ciated burial  objects,  and  other  sacred  or  cul- 
tural artifacts  currently  held  by  Federal  agen- 
cies or  museums  which  receive  Federal  funds. 
These  organizations  would  be  required  to  in- 
ventory such  objects  and  contact  the  appro- 
pnate  tribe  or  native  Hawaiian  organization  to 
negotiate  the  return  of  those  items.  For  future 
protection  of  these  cultural  objects,  the  bill  es- 
tablishes a  process  under  which  those  seek- 
ing to  excavate  such  items  must  first  obtain  a 
permit  pursuant  to  the  Archeological  Resource 
Protection  Act.  The  bill  also  provides  Federal 
grants  to  assist  tribes  and  Hawaiian  organiza- 
tions in  the  repatriation  of  these  objects 

Preserving  native  Amencan  and  Hawaiian 
culture  IS  in  the  interest  of  all  Amencans,  for 
these  unique  cultures  are  a  part  of  the  history 
and  hentage  of  our  Nation.  Mr.  Speaker  my 
State  has  long  sought  to  preserve  the  unique 
culture  of  the  Hawaiian  people  and  this  bill  will 
help  us  to  pursue  this  goal.  Last  year  the 
Hawaii  State  Legislature  passed  a  bill  to  pro- 
tect bunal  sites  on  State  and  pnvate  lands 
H.R.  5237  would  extend  similar  procedures  to 
Federal  lands  as  well. 

I  commend  the  work  of  Chairman  Udall 
and  the  House  Interior  and  Insular  Affair  Com- 
mittee in  tackling  this  sensitive  and  difficult 
issue.  I  must  also  recognize  the  hard  work 
and  dedication  of  my  colleague  from  Hawaii, 
Senator  Daniel  K.   Inouye,  who  has  spent 


many  years  trying  to  resolve  this  issue.  I  think 
their  solution  is  equitable.  It  respects  the  re- 
mains of  the  native  Americans  yet  continues 
to  allow  our  cultural  institutions  to  study  the 
nch  heritage  and  culture  of  this  group  of 
people.  I  urge  the  House  to  join  me  in  sup- 
porting this  bill. 

Mr.  BENNETT.  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  555.  the  De  Soto  Expedition  Trail 
Commission  Act.  This  bill  would  encourage 
and  direct  research  of  Hernando  De  Soto's 
16th  century  exploration  of  the  southeastern 
United  States.  Knowledge  gained  as  a  result 
of  the  expedition  contributed  significantly  to 
the  subsequent  exploration  and  colonization 
of  the  region.  The  chronicles  of  this  expedition 
provide  a  rare  description  of  the  native  soci- 
eties present  in  the  New  Worid  at  the  time. 

Additional  research  of  De  Soto's  expedition 
will  enhance  the  public's  awareness  of  the 
early  historic  period  of  the  southeastern 
United  States.  A  number  of  southern  States 
have  already  Initiated  studies  of  De  Soto's 
march  and  coordination  of  these  studies  at 
the  Federal  level  will  help  to  identify  expedi- 
tion sites  and  determine  the  exact  route  De 
Soto  traveled. 

Although  this  bill  no  longer  includes  a  com- 
memorative highway  route  through  the  10 
States  that  De  Soto  traveled,  it  is  important  to 
recognize  that  such  a  designation  would  be 
an  excellent  way  to  inform  and  educate  the 
public  of  this  histonc  route.  Florida  and  Ala- 
bama have  already  designated  Stale  highways 
in  this  manner.  It  is  my  hope  that,  following 
additional  research,  Congress  can  establish  a 
commemorative  highway  through  all  10 
States,  thereby  further  enhancing  the  public's 
knowledge  of  De  Soto's  expedition. 

In  1993,  we  will  celebrate  the  450th  anni- 
versary of  the  De  Soto  expedition.  Passage  of 
the  De  Soto  Expedition  Trail  Commission  Act 
would  be  a  fitting  tnbute  to  the  first  major  Eu- 
ropean exploration  of  the  southeastern  United 
States. 

Mr.  UDALL.  Mr  Speaker,  I  urge  my  col- 
leagues to  join  me  today  in  supporting  the 
Native  American  Grave  Protection  and  Repa- 
tnation Act,  H.R.  5237. 

I  introduced  this  legislation  because  I  feel  it 
does  not  simply  address  the  return  of  native 
Amencan  remains  to  their  rightful  resting 
place,  or  the  matter  of  the  protection  of  Indian 
graves  in  the  future.  It  goes  far  beyond  that.  It 
addresses  our  civility,  and  our  common  de- 
cency. 

We  all  are  familiar  with  the  story  of  the  set- 
tling of  the  Amencan  West,  Like  most  upheav- 
als throughout  history,  that  story  is  filled  with 
heroics  and  sacnfice  and  challenge.  It  is  also 
filled  with  tragedy  and  sadness,  and  this  legis- 
lation, I  think,  finally  brings  an  end  to  one 
chapter  of  the  story  that  has  extended  into 
the  20th  century. 

For  decades,  the  skeletal  remains  of  Ameri- 
can Indians  were  removed  from  their  burial 
sites,  studied,  cataloged,  and  relegated  to  the 
bins  of  museums  and  science.  This  legislation 
IS  about  respecting  the  rights  of  the  dead,  the 
right  to  an  undisturbed  resting  place.  It  is  a 
good  bill,  and  long  overdue. 

The  Heard  Museum  in  Phoenix  deserves 
praise  for  that  institution's  leadership  in  get- 
ting this  issue  and  this  bill  before  the  Con- 


gress. This  distinguished  and  renowned  facility 
opened  a  year-long  discussion  in  1989  that 
brought  all  sides  of  the  issue  together.  Out  of 
that  historic  session  came  some  basic  agree- 
ments between  Indian  tribes,  museums,  ar- 
chaeologists, anthropologists  and  others  that 
became  this  bill's  groundwork. 

What  we  are  saying  to  American  Indians 
today,  Mr.  Speaker,  is  simply  that  your  ances- 
tors and  their  burial  grounds  are  sacred,  and 
will  remain  so. 

In  the  larger  scope  of  history,  this  is  a  very 
small  thing. 

In  the  smaller  scope  of  conscience,  it  may 
be  the  biggest  thing  we  have  ever  done. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  CAMPBELL.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  [Mr. 
Campbell]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5237,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WAIVING  CERTAIN  REQUIRE- 
MENTS OF  RULES  OF  THE 
HOUSE  AGAINST  CONSIDER- 
ATION OF  CERTAIN  RESOLU- 
TIONS. CONFERENCE  RE- 
PORTS. AMENDMENTS.  AND 
MOTIONS 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
agreeing  to  the  resolution.  House  Res- 
olution 517. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  on  which 
the  yeas  and  nays  are  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  238,  nays 
168.  not  voting  27.  as  follows: 
[Roll  No.  502] 


YEAS-238 

Ackerman 

Bustamante 

Dorgan  (ND) 

Anderson 

Byron 

Downey 

Andrews 

Campbell  (CO) 

Durbin 

Annunzio 

Cardln 

Dwyer 

Anthony 

Can>er 

Dymally 

Applegate 

Can- 

Dyson 

Aspln 

Chapman 

Early 

Atkins 

Clarke 

Eckart 

AuColn 

Clay 

Edwards  (CA) 

Barnard 

Clement 

Engel 

Bates 

Coleman  <TX) 

English 

Beilenson 

Collins 

E^rdrelch 

Bennett 

Condlt 

Espy 

Berman 

Conyers 

Evans 

Bevlll 

Cooper 

Fascell 

Bllbray 

Costello 

Fazio 

Boggs 

Coyne 

Feighan 

Bonlor 

Darden 

Flake 

Borskl 

de  la  Garza 

Fllppo 

Bosco 

DePazlo 

FoglietU 

Boucher 

Dell  urns 

Ford  (TN) 

Boxer 

Derrick 

Prank 

Browder 

Dicks 

Frost 

Brown  (CA) 

Dinsell 

Gaydos 

Bruce 

Dixon 

Gejdenson 

Bryant 

Donnelly 

Gephardt 

Geren 

Matsui 

Russo 

Gibbons 

Mavroules 

Sabo 

Glickman 

Mazzoli 

Sangmeister 

Gonzalez 

McCloskey 

Sarpalius 

Gordon 

McCurdy 

Sawyer 

Guarlnl 

McDermott 

Scheuer 

Hall  (OH) 

McHugh 

Schroeder 

Hall  (TX) 

McMlllen(MD) 

Schumer 

Hamilton 

McNulty 

Serrano 

Harris 

Mfume 

Sharp 

Hatcher 

Miller  (CA) 

Sikorski 

Hayes  (ID 

Mineta 

Sisisky 

Hayes  (LA) 

Mink 

Skaggs 

Hefner 

Moakley 

Skelton 

Hertel 

Mollohan 

Slattery 

Hoagland 

Montgomery 

Slaughter  (NY) 

Hochbrueckner 

Moody 

Smith  (FL) 

Horton 

Mrazek 

Smith  (lA) 

Hoyer 

Murphy 

Solarz 

Hubbard 

Murtha 

Spratt 

Huckaby 

Nagle 

Staggers 

Hughes 

Natcher 

Stallings 

Hutto 

Neal(MA) 

SUrk 

Jacobs 

Nelson 

Stenholm 

Jenkins 

Nowak 

Studds 

Johnson  (SD) 

Oakar 

Swift 

Johnston 

Oberstar 

Synar 

Jones  (GA) 

Obey 

Tallon 

Jones  (NO 

Olin 

Tanner 

Jontz 

Ortiz 

Tauzin 

Kanjorski 

Owens  (NY) 

Taylor 

Kaptur 

Owens  (UT) 

Thomas  (GA) 

Kastenmeier 

Pallone 

Torres 

Kennelly 

Panetta 

Traficant 

Kildee 

Parker 

Traxler 

Kleczka 

Patterson 

Udall 

Kolter 

Payne (NJ) 

Unsoeld 

Kostmayer 

Payne  (VA) 

Valentine 

Lancaster 

Penny 

Vento 

Lantos 

Perkins 

Visclosky 

Laughlin 

Pickett 

Volkmer 

Lehman  (CA) 

Pickle 

Walgren 

Lehman  (FL) 

Poshard 

Washington 

Levin  (MI) 

Price 

Waxman 

Levine(CA) 

Quillen 

Weiss 

Lewis  (GA) 

Rahall 

Wheat 

Lipinski 

Range! 

Whitten 

Lloyd 

Ray 

Williams 

Long 

Richardson 

Wilson 

Lowey  <NY) 

Roe 

Wolpe 

Luken.  Thomas 

Rose 

Wyden 

Man  ton 

Rostenkowski 

Yates 

Markey 

Rowland  (GA) 

Martinez 

Roybal 
NAYS- 168 

Archer 

Emerson 

Leach  (LA) 

Armey 

Pawell 

Lent 

Baker 

Fields 

Lewis  (CA) 

Ballenger 

Fish 

Lewis  (FL) 

Bartlett 

Frenzel 

Lightfoot 

Barton 

Gallegly 

Livingston 

Bateman 

Gallo 

Lowery  (CA) 

Bentley 

Gekas 

Lukens,  Donald 

Bereuter 

Gillmor 

Machtley 

BiUrakU 

Oilman 

Madigan 

BUley 

Gingrich 

Marlenee 

Boehlert 

Goodling 

Martin  (NY) 

Broomfleld 

Goss 

McCandless 

Brown  (CO) 

Gradlson 

McCoUum 

Buechner 

Grandy 

McCrery 

Bunning 

Grant 

McDade 

Burton 

Green 

McEwen 

Callahan 

Gunderson 

McGrath 

Campbell  (CA) 

Hammerschmidt  McMillan  (NO 

Chandler 

Hancock 

Meyers 

Clinger 

Hansen 

Michel 

Coble 

Hastert 

Miller  (OH) 

Coleman  (MO) 

Hefley 

Miller  (WA) 

Combest 

Henry 

MoUnari 

Conte 

Herger 

Moorhead 

Coughlln 

Hller 

Morella 

Courier 

HoUoway 

Morrison  (WA) 

Cox 

Hopkins 

Myers 

Craig 

Houghton 

Nielson 

Dannemeyer 

Hunter 

Oxley 

Davis 

Hyde 

Packard 

DeLay 

Inhofe 

Parris 

DeWlne 

Ireland 

Pashayan 

Dickinson 

James 

Paxon 

Doman  (CA) 

Johnson  (CT) 

Petri 

Douglas 

Kasich 

Porter 

Dreler 

Kolbe 

Pursell 

Duncan 

Kyi 

Ravenel 

Edwards  (OK) 

Lagomarsino 

Rhodes 

Rlnaldo 

Shumway 

Steams 

Rltter 

Shuster 

Stump 

Roberts 

Skeen 

Sundquist 

Robinson 

Slaughter  (VA) 

Tauke 

Rogers 

Smith  (NE). 

Thomas  (CA) 

Rohrabacher 

Smith  (NJ) 

Thomas  (WY) 

Ros-Lehtlnen 

Smith  (TX) 

Upton 

Roth 

Smith  (VT) 

Vander  Jagt 

Roukema 

Smith.  Dermy 

Vucanovlch 

Saiki 

(OR) 

Walker 

Sax ton 

Smith.  Robert 

Walsh 

Schaefer 

(NH) 

Weber 

Schiff 

Smith.  Robert 

Weldon 

Schneider 

(OR) 

Whlttaker 

Schulze 

Snowe 

Wolf 

Sensenbrennei 

Solomon 

Wylie 

Shaw 

Spence 

Young  (AK) 

Shays 

Slangeland 

Young  (FL) 

NOT  VOTING- 

-27 

Alexander 

LaPalce 

Rowland  (CT) 

Brennan 

Leath  (TX) 

Savage 

Brooks 

Martin  (ID 

Schuetu 

Crane 

Morrison  (CT) 

Stokes 

Crockett 

Neal  (NO 

Torricelli 

Ford  (MI) 

Pease 

Towns 

Gray 

Pelosi 

Watklni 

Hawkins 

Regula 

Wise 

Kennedy 

Ridge 

Yatron 

D  1241 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Pease  for.  with  Mr.  Crane  against. 

Mr.  Morrison  of  Connecticut  for,  with 
Mrs.  Martin  of  Illinois  against. 

Mr.  DeFAZIO  changed  his  vote  from 
"nay"  to  'yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3484 

Mr.  MOODY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
removed  from  cosponsorship  of  H.R. 
3484. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 


FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Lundregan.  one  of  its  clerks, 
announced  that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested, 
bills  of  the  House  of  the  following 
titles: 

H.R.  3069.  An  act  to  amend  the  Job  Train- 
ing Partnership  Act  to  establish  an  employ- 
ment training  program  for  displaced  home- 
makers,  and  for  other  purposes;  and 

H.R.  5275.  An  act  to  amend  the  Congres- 
sional Award  Act  to  temporarily  extend  the 
Congressional  Award  Board,  and  to  other- 
wise revise  such  act. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  5311)  "An  act 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
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other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30.  1991.  and  for  other  pur- 
poses." and  agrees  to  the  further  con- 
ference asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Adams,  Mr. 
Fowler,  Mr.  Kerrey.  Mr.  Byrd,  Mr. 
Gramm.  Mr.  DoMENici.  and  Mr.  Hat- 
field to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  198)  enti- 
tled "An  act  to  amend  title  17.  United 
States  Code,  the  Copyright  Act  to  pro- 
tect certain  computer  programs"  with 
an  amendment. 

The  message  also  announced  that 
Mr.  Byrd  and  Mr.  Hatfield,  be  ap- 
pointed conferees,  on  the  part  of  the 
Senate,  on  the  bill  (H.R.  5835)  "An  act 
to  provide  for  reconciliation  pursuant 
to  section  4  of  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  year 
1991"  for  purposes  of  budget  process 
reform  and  appropriations  matters. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bUl  (H.R.  3045)  "Concurrent  resolu- 
tion to  amend  chapters  5  and  9  of  title 
17,  United  States  Code,  to  clarify  that 
States,  instrumentalities  of  States,  and 
officers  and  employees  of  States 
acting  in  their  official  capacity,  are 
subject  to  suit  in  Federal  court  by  any 
person  for  infringement  of  copyright 
and  infringement  of  exclusive  rights  in 
mask  works,  and  that  all  the  remedies 
can  be  obtained  in  such  suit  that  can 
be  obtained  in  a  suit  against  a  private 
person  or  against  other  public  enti- 
ties." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5019)  "An  act  making  appro- 
priations for  energy  and  water  devel- 
opment for  the  fiscal  year  ending  Sep- 
tember 30.  1991,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  1,  9,  11  14  15 
31.  35,  46,  49,  50,  51.  52.  53.  54.  57",  58' 
59,  64,  70.  and  71  to  the  above-entitled 
bill. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested; 

S.  1957.  An  act  to  provide  for  the  efficient 
and  cost  effective  acquisition  of  nondevelop- 
mental  itenis  for  Federal  agencies,  and  for 
other  purjjoses; 

S.  2056.  An  act  to  amend  title  XIX  of  the 
Public  Health  Service  Act  to  provide  grants 
to  SUtes  to  establish  and  implement  SUte 
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health  objectives  plans,  and  for  other  pur- 
poses; 

S.  3225.  An  act  to  amend  the  State  De- 
partment Basic  Authorities  Act  of  1956  to 
provide  for  publication  of  a  thorough,  accu- 
rate, and  reliable  documentary  record  of 
major  United  States  foreign  policy  activities 
through  the  Foreign  Relations  of  the 
United  States"  historical  series  of  the  De- 
partment of  State; 

S.J.  Res.  329.  Joint  resolution  to  designate 
the  weelt  of  November  3.  1990.  through  No- 
vember 10.  1990.  as  "National  Week  to  Com- 
memorate the  Victims  of  The  Famine  in  the 
Ukraine.  1932-1933".  and  to  commemorate 
the  Ukrainian  famine  of  1932-1933  and  the 
policies  of  Russification  to  suppress  Ukrain- 
ian identity;  and 

S.J.  Res.  380.  Joint  resolution  to  designate 
February  14.  1991.  as  'Flag  Wavers  Day.  " 


MOTION  TO  INSTRUCT  CONFER- 
EES ON  H.R.  5400.  CAMPAIGN 
COST  REDUCTION  AND 

REFORM  ACT  OF  1990 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  offer  a  privileged  motion  to 
instruct  conferees  on  the  bill  (H.R. 
5400)  to  amend  the  Federal  Election 
Campaign  Act  of  1971  and  certain  re- 
lated laws  to  clarify  such  provisions 
with  respect  to  Federal  elections  to 
reduce  costs  in  House  of  Representa- 
tives elections,  and  for  other  purposes 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows; 

Mr.  THOMAS  of  California  moves  that 
the  managers  on  the  part  of  the  House,  at 
the  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  bill  H.R.  5400  be  in- 
structed to  agree  to  Section  105  of  the 
House  passed  bill. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Thomas]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Wash- 
ington [Mr.  Swift]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  back  in  early  August  we  car- 
ried on  a  debate  which  I  think  is  of 
some  significance  to  the  American 
electorate  over  campaign  finance,  as  to 
whether  or  not  the  proposal  of  the 
Democrats  was  to  prevail  or  those  pro- 
visions in  the  Republican  proposal 
were  to  prevail.  The  same  debate  was 
carried  on  over  in  the  Senate,  previous 
to  the  early  August  debate  in  the 
House. 

The  early  August  debate  resulted, 
not  unexpectedly,  in  virtually  a  party 
rollcall  vote  in  support  of  the  Demo- 
cratic proposal  known  as  H.R.  5400. 

On  the  Senate  side,  as  is  usually  the 
case,  it  was  a  bit  more  of  a  mixing  bag 
in  terms  of  who  supported  and  who 
did  not.  but  the  Senate  bill.  S.  137.  was 
passed  by  the  Senate. 

The  obvious  result  of  the  House  and 
the  Senate  passing  legislation  in  the 
same  area,  but  of  differing  content, 
creates  a  conference  committee  oppor- 
tunity.  Members  of  the  House  were 
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duly  appointed,  more  than  a  month 
later,  in  September,  to  what  was  going 
to  be  the  campaign  finance  conference 
committee  between  the  House  and  the 
Senate  to  either  try  to  reconcile  the 
differences  between  the  two  bills  or,  as 
is  sometimes  the  case,  new  proposals 
introduced  in  the  conference  in  the 
conference  brought  back  to  the  House 
and  the  Senate  to  see  if  they  would 
gain  acceptance. 

Last  Friday  in  the  Washington  Post 
was  an  article  in  which  Senator  David 
BoREN  was  quoted; 

Its  over,  said  Senator  David  L.  Boren. 
Democrat  of  Oklahoma,  chief  sponsor  of 
the  Senate  version  of  the  bill,  referring  to 
prospects  of  reaching  a  House-Senate  com- 
promise acceptable  to  President  Bush 
before  the  101st  Congress  adjourns,  presum- 
ably within  a  week. 

The  interesting  part  about  that 
statement  is  that  the  President  had 
his  own  campaign  finance  proposal.  It 
is  pretty  clear  what  was  acceptable  to 
President  Bush. 

What  was  really  said  here  was  that 
the  Democrat  Senate  and  the  Demo- 
crat House  plans  were  unacceptable  to 
the  President.  But  I  think  that  is  not 
the  whole  story.  I  think  one  of  the 
things  that  needs  to  be  told  today  is 
that  the  Senate  plan  is  not  acceptable 
to  the  House  Democrats,  and  the 
House  Democrat  plan  is  not  acceptable 
to  the  Senate  Democrats.  The  con- 
flicts are  far  more  than  the  legislative 
versus  the  executive  branch. 

In  fact,  that  newspaper  report  of 
last  Friday  goes  on  to  say. 

Moreover,  once  they  had  gone  on  record 
for  -reform  in  House  and  Senate  votes" 
many  lawmakers  appeared  to  be  in  no  hurry 
to  push  for  enactment  of  restrictions  on  the 
fundraising  advantages  they  enjoy  as  in- 
cumbents. 

Mr.  Speaker.  I  would  hope  that  the 
real  differences  between  the  House 
and  the  Senate  were  substantive  ones, 
and  not  the  fact  that  once  the  House 
had  gone  on  record  for  reform  and 
once  the  Senate  had  gone  on  record 
for  reform,  that  there  was  no  real 
drive  to  come  together  to  produce  real 
reform  in  the  area  of  campaign  fi- 
nance legislation.  Because  not  only  in 
the  House  and  the  Senate  was  the 
clash  over  the  overriding  architecture 
of  the  package.  For  example,  the 
Democrats,  had  their  package  pre- 
vailed, had  campaign  financing  out  of 
the  Treasury  of  the  United  States. 
Some  of  it  was  subsides  of  a  second- 
hand nature,  but  it  was  basically  that 
fundamental  question  of  whether  the 
taxpayers  were  going  to  begin  to  fi- 
nance campaigns,  or  whether  another 
method  was  going  to  be  introduced. 

The  Republican  proposal  contained 
provisions  which  we  thought  were  rel- 
atively revolutionary  and  had  not  been 
examined  for  some  time.  The  key  con- 
cept of  the  Republican  campaign  fi- 
nance reform  package  was  that  a  can- 
didate was  to  be  required  to  get  a  ma- 
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jority  of  their  funds  from  the  people 
who  actually  lived  in  the  district  that 
they  sought  to  represent. 

Now.  I  know  that  is  fairly  revolu- 
tionary, the  idea  that  incumbents  and 
candidates  alike  would  have  go  back 
home  and  ask  that  people  in  the  dis- 
trict to  give  them  a  contribution,  be- 
cause if  you  did  not  get  the  contribu- 
tion from  the  people  in  the  district, 
you  could  not  receive  one  from  outside 
the  district. 

We  thought  that  the  concept  of 
local  control  of  campaign  finance  was 
a  worthy  one,  not  only  because  it 
would  put  the  person  who  was  in  the 
voting  roll  back  in  the  central  picture 
of  financing,  and  we  thought  the 
voting  precincts  ought  to  bring  the  fi- 
nance precincts  back  home,  but  more 
importantly,  that  single  change  we 
thought  would  produce  a  significant 
number  of  changes  within  the  system. 

For  example,  today  political  action 
committees  are  more  often  centralized 
check-collecting  operations.  That  is 
members  send  their  checks  to  a  cen- 
tral operation,  more  and  more  an  exec- 
utive secretary  here  in  Washington, 
and  that  executive  secretary  would 
give  the  money  to  the  candidate. 

a  1250 

We  have  seen  more  and  more  fre- 
quently the  candidate  that  got  that 
special  interest  PAC  money  that  was 
concentrated  in  Washington  was  the 
incumbent.  After  all,  incumbents  win 
98  percent  of  the  time.  Why  take  a 
flyer  on  someone  who  does  not  have  as 
high  a  chance  for  getting  back  in? 

What  we  thought  was  if  you  had  to 
get  a  dollar  from  the  district  that  the 
people  who  were  writing  the  checks, 
sending  them  to  Washington,  and 
then  their  executive  secretaries  giving 
them  to  the  candidate  who  came  back 
home  to  spend  it,  it  would  be  a  whole 
lot  better  for  the  process  if  the  indi- 
vidual at  home  gave  the  contribution 
directly  to  the  candidate.  I  know  that 
sounds  pretty  simplified,  but  I  think 
some  people  were  afraid  that  if  they 
saw  who  the  candidate  was  who  got 
the  money,  the  individual  may  not  be 
making  the  contribution.  But  I  think 
they  have  a  right  to  determine  where 
their  money  ought  to  go  on  a  one-to- 
one  basis. 

So  what  we  thought  might  happen 
was  that  the  political  action  commit- 
tee, instead  of  centralized  check  col- 
lecting operations,  could  possibly 
become  a  decentralized  information 
disseminating  operation,  and  instead 
of  sending  checks  to  the  candidate 
they  would  send  information  to  the 
people  who  belonged  to  the  political 
action  committee  back  home,  and  then 
those  people  would  decide  whether  or 
not  they  wsuited  to  make  a  contribu- 
tion to  that  candidate. 

There  is  no  question  that  if  that  oc- 
curred the  percentage  going  to  incum- 
bents would  go  down.  By  how  much? 


We  were  not  sure.  But  clearly  that  was 
to  be  a  partial  cleansing  process. 

But  the  fundamental  purpose  of 
moving  away  from  Treasury-financed 
campaigns  and  letting  the  people  in 
the  district  determine  how  much 
money  should  be  spent  in  a  campaign 
was  that  it  provided  a  process  of  con- 
trolling the  increasing  expenses  in 
campaigns  without  an  arbitrary  or  an 
artificial  amount  placed  as  to  how 
much  you  can  spend. 

One  of  the  sure  things,  besides  too 
much  money  being  spent  in  cam- 
paigns, is  that  the  435  congressional 
districts  are  different.  Some  congres- 
sional districts  represent  an  entire 
State  and  others  just  a  few  blocks  in 
an  urban  area,  significant  differences 
in  the  makeup  of  congressional  dis- 
tricts, significant  differences  in  the 
makeup  of  the  need  for  campaigns.  In 
some  campaigns  television  is  absolute- 
ly paramount.  In  others,  you  could  not 
afford  television  in  a  major  metropoli- 
tan area,  so  you  went  to  the  mail.  Yet 
in  others,  the  small  communities,  it  is 
the  one-to-one  contact,  the  old-fash- 
ioned kind  of  campaign,  that  is  still 
the  one  being  carried  on. 

But  given  the  diverse  congressional 
districts  across  the  United  States,  the 
Democrats'  proposal  was  an  arbitrary, 
flat,  fixed  amount  for  every  district 
whether  you  needed  that  amount  or 
not,  whether  it  was  not  enough  or  not, 
it  was  an  arbitrary,  fixed  amount 
which  seemed  to  us  fairly  arbitrary  on 
this  side  of  the  aisle.  And  another  ad- 
vantage of  the  local  control  proposal 
was  that  the  amount  that  could  be 
spent  in  the  district  would  depend 
upon  the  people  in  the  district.  They 
could  control  the  amount  that  would 
be  spent,  more  or  less,  and  it  depends 
on  whether  or  not  people  wanted  to 
give  money  or  not. 

But  even  more  fundamental  than 
that,  why  in  the  world  are  candidates 
collecting  all  of  that  money  in  the 
first  place?  Money  itself  is  not  the  end 
in  the  political  races.  It  is  the  votes  of 
the  electorate  that  determine  who 
wins. 

I  know  all  of  the  information  that 
has  been  printed  that  says  the  more 
money  you  get,  the  better  chance  you 
get  for  election.  I  understand  that. 
But  the  end  is  the  votes. 

Today's  currency  is  more  and  more 
money  so  that  you  can  buy  the  votes. 
But  historically  that  was  not  always 
so.  Then  it  is  our  very  strong  belief 
that  if  you  make  people  go  back  to  the 
district,  it  is  not  necessarily  the  $1,000 
contribution  that  becomes  really  im- 
portant, as  important  as  it  is  today,  be- 
cause with  that  $1,000  contribution 
only  comes  one  vote.  It  is  the  fact  that 
the  $5  or  $10  contribution  that  really 
adds  up  to  votes,  that  the  person  who 
has  the  $50.  the  $25,  the  $10  or  $5  to 
contribute  then  becomes  important 
once  again,  because  without  that  $5, 
or  that  $10,  or  that  $25  contribution 


you  cannot  take  the  money  from 
Washington  or  the  money  from  the 
political  action  committee. 

So  they  are  the  ones  who  drive  how 
much  can  be  spent  in  the  election. 
They  are  the  ones  who  determine  the 
overall  amount.  But  more  imortantly, 
they  are  the  ones  that  the  candidate 
begins  to  focus  on  again,  because  if 
you  go  around,  and  I  have  heard  my 
colleagues  say  my  gosh,  we  are  going 
to  be  spending  all  of  that  time  trying 
to  raise  money.  What  do  you  think  we 
do  now,  except  it  is  not  in  the  districts, 
it  is  in  Los  Angeles,  it  is  In  New  York. 
it  is  in  Dallas.  It  is  not  in  the  district. 
So  a  similar  benefit  will  be  you  will 
be  trying  to  raise  money  in  your  own 
district,  you  will  be  talking  to  people 
in  your  district,  you  will  be  asking  for 
support  from  people  in  your  district 
who  have  the  chance  to  vote.  And  in 
the  process  of  collecting  those  dollars 
you  also  do  something  else.  You  meet 
people,  and  you  ask  them  for  the  vote. 
Do  you  know  what  happens  to  the 
cost  of  campaigns  when  you  have  al- 
ready made  that  many  face-to-face 
contacts,  not  with  somebody  in  New 
York,  or  Texas,  but  someone,  for  ex- 
ample, in  my  district  in  California: 
You  have  created  that  relationship, 
you  have  created  the  bond,  you  have 
got  the  vote.  You  do  not  need  as  much 
money  to  campaign  as  you  do  today 
when  you  use  television  to  try  to  con- 
tact people  and  buy  their  votes. 

So  we  thought  local  control  was  a 
good  idea.  It  was  a  new  idea.  It  was  an 
attempt  to  move  away  from  the  only 
other  arguments  we  have  ever  heard 
to  control  campaign  funds.  It  seemed 
to  us  that  this  was  a  reasonable  alter- 
native to  the  only  other  suggestion, 
and  that  was  an  arbitrary,  fixed 
amount  with  funds  from  the  Treasury 
to  run  political  campaigns.  Of  course, 
we  lost  that  battle  and  so  that  is  what 
the  House  position  is  on  H.R.  5400. 

I  offered  last  time,  on  September  26. 
the  motion  to  instruct.  The  two  provi- 
sions in  that  motion  to  instruct  I  had 
taken  from  the  Senate  bill.  One  of 
them  was  to  require  disclosure  of 
franking.  That  was  not  in  the  House 
campaign  finance  bill.  It  was  in  the 
Senate  bill. 

The  other  position  was  to  curb  polit- 
ical action  committees  down  from  the 
$5,000  to  $1,000  for  those;  nonaligned 
ideological  PAC's. 

I  do  not  need  to  offer  the  franking 
disclosure  provision  as  a  motion  to  In- 
struct, because  yesterday  on  this  floor 
in  the  legislative  appropriation  was,  lo 
and  behold,  a  joint  Democrat-  and  Re- 
publican-sponsored franking  disclosure 
provision.  So  we  have  accomplished 
our  aims  through  the  legislative  ap- 
propriation method  rather  than 
through  the  campaign  finance  reform 
provision  of  the  Senate  bill.  So  I  have 
no  need  to  offer  that  as  a  motion  to  in- 
struct today. 
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Today's  motion  to  instruct,  in  an  at- 
tempt to  find  some  position  in  whicli 
my  colleagues  on  the  majority  side  can 
agree,  it  comes  wholly  from  H.R.  5400. 
Once  again,  in  the  Republican  package 
our  position  was  different  than  that  of 
the  Democrats  on  the  question  of  lead- 
ership political  action  committees  and 
Members  making  contributions  out  of 
their  funds  to  other  Members  or  can- 
didates. The  Republican  position  was 
that  not  only  to  ban  leadership  politi- 
cal action  committees  headed  by  Mem- 
bers which  ask  outside  groups  to  pro- 
vide money  so  that  they  can  dole  it 
out  to  other  incumbents  or  candidates, 
but  the  Republican  provision  went  one 
step  further  and  said  no  money  could 
move    between     political     candidates' 
committees.     That     candidate     could 
have  one  principal  campaign  commit- 
tee, and  that  principal  campaign  com- 
mittee could  not  contribute  to  another 
principal  campaign  committee.  Or  an- 
other way  of  saying  it  is  no  horizontal 
movement  of  money.   People  give  to 
candidates,    candidates    spend    it    on 
their  election.  They  do  not  give  it  to 
other   candidates    after    it    has   been 
given  to  them.  That  was  the  Republi- 
can position.  That  was  defeated. 

The  position  that  the  Democrats 
have  is  that  they  wanted  to  ban  lead- 
ership PAC's.  The  principal  campaign 
committee  of  a  Member  under  the 
Democrat  proposal  could  still  give  to 
another  candidate  or  another  incum- 
bent, and  that  amount  would  be 
$1,000.  But  the  Democrat  provision, 
section  105.  was  to  eliminate  leader- 
ship PAC's. 

I  want  to  spend  a  minute  or  two  in 
talking  about  that  provision. 

D  1300 

In  the  seminal  work  on  that  ques- 
tion. "The  New  Pat  Cats.  Members  of 
Congress'  Political  Benefactors.  "  by 
Ross  K.  Baker,  he  indicates  that  there 
are  only  about  50  to  60  leadership 
PAC's,  but  the  amount  they  have  been 
contributing  has  grown  significantly  in 
the  last  few  years. 

This  chart  will  give  the  Members  an 
indication  just  since  1978  the  growth 
in  leadership  PAC's.  The  most  recent 
data  in  the  book.  "The  New  Fat  Cats. 
Members'  Political  Benefactors."  was 
1986,  We  do  not  have  1988  data,  but  I 
can  assure  the  Members  it  is  larger  in 
terms  of  total  dollar  amounts  than  the 
1986  amount,  but  you  can  see  the  sig- 
nificant and  rapid  growth. 

More  importantly,  when  you  look  at 
the  kinds  of  leadership  PAC's  that 
have  been  created.  Just  to  give  you  a 
flavor,  sometime  the  name  of  a  PAC  is 
also  a  lot  of  fun  as  it  attempts  to  se- 
scribe  what  it  is  striving  to  accomplish 
with  its  contributions  to  other  politi- 
cal candidates,  some  of  them  your  col- 
leageus:  Senator  Crawston  in  the 
other  body  has  a  leadershp  PAC  called 
Committee  for  a  Democratic  Consenus 
that    contributed    $216,000    over    the 
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1987-88  cycle.  Senator  Bob  Dole,  the 
minority  leader,  has  a  Campaign 
America,  and  that  was  $313,000  over 
the  1987-88  campaign  cycle.  Speaker 
of  the  House  Tom  Foley  has  the 
House  Leadership  Fund,  an  appropri- 
ate name.  $134,000.  The  majority 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt],  has  the  Effective 
Government  Fund.  The  gentleman 
from  Georgia  [Mr.  Gingrich],  the  Re- 
publican whip,  has  the  Conservation 
Opportunities  Society  PAC.  Interest- 
ingly, the  majority  whip  has  the  Com- 
mittee for  Democratic  Opportunity. 
So  there  are  some  value-laden  words 
that  both  sides  try  to  hang  onto  such 
as  "opportunity." 

As  we  go  through  the  list,  interest- 
ingly enough.  Jim  Wright  had  a  Ma- 
jority Congressional  Committee  to 
Fund  New  Leadership,  which  probably 
was  more  effective  than  he  thought  it 
was  going  to  be.  and  spent  $447,000  in 
the  1987-88  cycle. 

The  question  is  whether  or  not  these 
kinds  of  leadership  PAC's  should  be 
allowed  to  continue,  and  what  is  the 
probability  of  their  increasing  in  the 
future. 

My  colleague,  whom  I  do  not  see  on 
the  floor  at  this  time,  but  someone 
who  for  years  has  been  outspoken  on 
the  question  of  campaign  financing, 
our  colleague,  the  gentleman  from 
Wisconsin  [Mr.  Obey],  and  interesting- 
ly enough,  as  I  read  through  this  list, 
there  is,  in  fact,  a  leadership  PAC 
sponsored  by  our  colleague,  the  gentle- 
man from  Wisconsin  [Mr.  Obey],  Com- 
mittee for  a  Progressive  Congress,  and 
if  you  would  ask  our  colleague,  the 
gentleman  from  Wisconsin  [Mr. 
Obey],  why  such  a  PAC  was  created 
by  him,  the  answer  is  in  the  "New  Fat 
Cats,  Members  of  Congress,  Political 
Benefactors";  when  asked  that  very 
question,  for  example, 

David  Ob«y.  a  Member  of  Congress  from 
Wisconsin  and  a  longtime  critic  of  leader- 
ship PAC's,  formed  his  own  PAC.  the  Com- 
mittee for  a  Progressive  Congress,  in  1985. 
Asked  about  this  change  of  heart.  Obey 
said.  "You  cant  play  touch  while  the  other 
guy  U  playing  tackle  football." 

It  seems  to  me  that  one  thing  you 
can  do  if  the  other  fellow  is  playing 
tackle  football  and  you  are  playing 
touch  is  not  necessarily  to  join  them. 
But,  instead  of  joining  them,  by  more 
and  more  people  forming  leadership 
PAC's.  what  we  ought  to  do  is  instruct 
conferees  that  this  is  one  of  the  key 
areas  that  we  want  to  make  sure  this 
conference,  if  it  ever  meets,  bans,  and 
so  my  motion  to  instruct  is  part  of 
H.R.  5400  to  underline  the  importance 
of  getting  rid  of  leaderhip  PAC's, 
hopefully  leading  to  the  prohibition 
that  Member's  principal  committees 
could  move  money  horizontally  to 
other  Members'  principal  committee, 
but,  more  importantly,  it  is  to  remind 
my  colleagues  that  we  spent  a  better 
part  of  a  year  and  a  very,  very  long 


difficult  session  on  the  floor  of  this 
House  attempting  to  put  together 
some  campaign  finance  legislation 
which  now  has  been  blithely  dismissed 
before  we  even  meet  once  in  confer- 
ence to  try  to  find  some  kind  of 
common  ground. 

What  kind  of  operation  are  we  run- 
ning around  here  where,  by  fiat,  con- 
ferences are  called  off  in  the  newspa- 
pers rather  than  by  the  people  who 
are  supposed  to  make  up  the  confer- 
ence itself? 

Mr.  Speaker,  I  am  asking  my  col- 
leagues to  support  this  motion  to  in- 
struct, first,  to  underline  the  impor- 
tance of  getting  rid  of  leadership 
PAC's,  and,  second  to  remind  everyone 
that  we  voted  on,  we  passed,  and  we 
created  a  conference  on  campaign  fi- 
nance reform,  and  it  is  time  they  meet. 
Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I.  too.  read  the  state- 
ment to  which  the  gentleman  from 
California  has  referred  in  the  newspa- 
per. I  have  no  idea  whether  the  re- 
marks by  the  gentleman  from  the 
other  body,  the  gentleman  from  Okla- 
homa, were  authorized  or  not.  They 
were  certainly  unilateral. 

In  that  sense,  I  can  understand  the 
concern  of  my  colleague,  the  gentle- 
man from  California  [Mr.  Thomas], 
and  can  share  that  frustration.  Howev- 
er, I  think  it  is  also  useful  to  note  that 
moving  ahead  in  the  conference  faces 
two  problems. 

Both  the  House-  and  Senate-passed 
provisions  deal  with,  as  their  central 
focus,  the  central  focus  of  the  propos- 
als in  both  Houses  is  spending  caps. 
Because  the  two  institutions  are  dif- 
ferent, those  spending  caps  are  formu- 
lated differently.  Senators  represent- 
ing full  States,  and  the  States  varying 
in  size  greatly,  and  House  Members 
representing  districts  of  equal  size;  we 
have  formulated  them  differently.  But 
in  both  instances,  the  view  of  the 
Democrats  in  the  other  body,  the  view 
of  the  Democrats  in  this  House,  and 
some  Republicsuxs  in  the  two  Houses, 
is  that  what  we  have  to  do  as  the  first 
step  in  trying  to  deal  with  this  whole 
question  of  the  money  chase  is  to  put 
a  cap  on  how  much  we  spend. 

The  problem  with  that,  in  terms  of 
getting  law  established,  is  that  the 
President  has  announced  he  will  veto 
any  campaign  finance  spending  provi- 
sions which  contain  spending  caps. 
That  is  unfortimate. 

It  is  a  strongly  held  view  on  our  side 
of  the  aisle  that  the  basic  problem 
that  we  are  facing  in  terms  of  cam- 
paign finance  is  we  are  all  spending 
too  much  time  chasing  too  many  dol- 
lars to  feed  the  coffers  that  we  need  to 
feed  in  order  to  be  able  to  spend  the 
kind  of  money  that  modem  campaigns 
have  evolved  into. 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


31945 


It  is  interesting  to  note  that  if  you 
take  the  spending  limit  that  Congress 
passed  way  back  when  it  established 
public  financing  for  Presidential  cam- 
paigns, created  PAC's  and  so  forth,  at 
that  time  it  adopted  a  spending  limit 
in  congressional  campaigns.  That  limit 
was  subsequently  thrown  out  by  the 
Supreme  Court,  but  if  you  took  the 
limit  at  that  time  and  you  multiplied 
it  for  inflation  today,  that  limit  would 
be  $275,000. 

The  House-passed  bill  provides 
almost  twice  that,  in  fact,  exactly 
twice  that,  $550,000.  There  were  some, 
and  Common  Cause  won  one  of  them, 
who  thought  it  should  be  $600,000. 

What  has  happened  between  those 
times  when  Congress  believed  it  could 
live  with  the  equivalent  of  $275,000 
and  now? 

I  had  some  trouble,  frankly,  on  my 
own  side,  getting  this  down  to 
$550,000.  What  has  happened  in  the 
interim  is  we  have  mechanized,  we 
have  high-teched  our  campaigns.  We 
used  to  doorbell.  Today  you  direct 
mail. 

One  of  the  things  a  campaign  used 
to  measure  was  whether  you  had  a 
sense  in  the  back  of  your  neck  about 
what  the  anxieties  and  the  aspirations 
of  your  people  were.  Campaigns  used 
to  measure,  in  fact,  your  political  in- 
stincts. 

We  now  hire  pollsters,  at  consider- 
able amounts  of  money,  to  explain  all 
of  that  to  us.  We  used  to  have  talented 
amateurs  who  would  run  our  cam- 
paigns, and  now  we  hire  hired  guns, 
and  all  of  this  has  escalated  the 
amount  of  money  many  of  us  think  we 
need  to  run  a  really  good  campaign. 

I  am  in  a  minority  in  this  institution, 
I  believe,  in  believing  that  the  spend- 
ing cap  should  be  substantially  lower 
thsui  what  we  passed,  but,  neverthe- 
less, the  underlying  point  is  that 
spending  caps  of  some  sort,  to  stop  the 
million-dollar  campaigns,  to  stop  the 
Incredible  continued  escalation  way 
above  suid  beyond  the  inflation  rates 
that  we  have  seen  in  the  last  15  to  20 
years  in  this  country. 
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The  provisions  in  both  the  Senate- 
passed  bill  and  the  House-passed  bill 
address  that  issue.  It  is  the  President 
who  has  said  he  will  veto  any  proposal 
sent  to  him  that  contains  spending 
caps.  In  short,  he  will  veto  the  center- 
piece of  the  proposals  that  the  two 
Houses  have  offered. 

There  is  one  other  problem,  one  that 
is  our  impediment  to  moving  ahead, 
and  that  Is  that  the  gentleman  from 
California,  I  think,  makes  a  good 
point,  that  there  are  some  of  these 
things  we  ought  to  be  able  to  move 
ahead  with,  but  there  are  those  who 
absolutely  resist  and  have  resisted  for 
nearly  two  decades  what  we  call  the 
incremental  approach,  making  some 
improvements.  There  are  those  in  the 


so-called  public  and  community  who 
will  denounce  and,  in  fact,  I  have  been 
threatened  with  being  denounced  for 
even  suggesting  that  we  take  up  im- 
provements in  the  campaign  reform 
method  that  we  had  because  it  was  not 
perceived  to  have  been  the  totality  of 
what  this  particular  individual 
thought  we  should  do. 

So  much  of  what  we  get  done  around 
this  place  that  is  good  for  the  Ameri- 
can public  takes  a  long  time  to  accom- 
plish because  it  is  accomplished  a  step 
at  a  time.  What  the  gentlemsui  from 
California  is  proposing  in  this  particu- 
lar instruction  is  something  that  we 
support  on  this  side.  It  is  in  our  bill, 
and  it  was  initially  a  Democratic  pro- 
posal. The  fact  is  that  a  conference 
that  had  tried  to  come  up  with  this 
kind  of  approach  would  be  opposed,  I 
am  sure,  by  Common  Cause,  by  Con- 
gress Watch,  and  any  number  of  citi- 
zen groups  which  have  said,  "No,  you 
cannot  improve,  you  must  make  per- 
fect." It  is  a  classic  sense  of  the  best 
driving  out  the  better. 

I  think  that  now,  here  at  the  end  of 
a  very  difficult  and  controversial  ses- 
sion in  which  we  are  wrestling  with 
desperate  problems  of  the  budget,  that 
now  here  is  probably  the  best  time  in 
which  to  do  this,  but  I  do  believe  that 
the  Congress,  Republicans  and  Demo- 
crats alike,  the  House  and  the  other 
body  alike,  need  to  ask  themselves  the 
question  whether  they  are  going  to  let 
these  external  forces  continue  to  pre- 
vent this  body  from  achieving  those 
improvements  which  we  can  achieve, 
because  clearly  there  is  deep  disagree- 
ment between  the  two  parties  on  some 
of  the  larger  provisions.  Republicains 
generally  do  not  support  spending 
caps;  Democrats,  generally,  find  that 
the  key  to  the  solution. 

We  are  not,  in  divided  government, 
likely  to  reach  agreement  on  that,  but 
there  is  a  whole  list  of  things  on  which 
agreement  can  be  done,  and  the  gen- 
tleman from  California  is,  among 
other  things,  trying  to  highlight  that 
fact,  as  well. 

As  to  the  specific  issue,  leadership 
PAC's,  our  side  of  the  aisle  is  in  favor 
banning  leadership  PAC's.  Our  leader- 
ship opposes  leadership  PAC's.  We  are 
delighted  to  move  ahead  on  this  front, 
if  we  can  get  general  agreement  in 
some  form.  Again,  I  suspect,  due  to 
the  factors  that  I  have  indicated  al- 
ready, that  that  is  unfortunately  not 
likely  to  occur  in  this  session  of  Con- 
gress, but  it  is  an  idea  whose  time  has 
come,  and  it  is  an  idea  to  which  we  will 
return. 

So  I  indicate  at  this  point  that  I 
think  we  have  severe  problems  in 
trying  to  move  campaign  finance 
reform  legislation  into  law  this  year. 
The  President  being  one  of  the  pri- 
mary stumbling  blocks,  and  those  who 
will  not  let  any  improvement  because 
it  is  not  perfection  will  denounce  and 
oppose  those  efforts,  but  that  on  a 


specific  issue  that  the  gentleman  from 
California  Is  bringing  to  the  floor  as 
an  instruction  to  the  conferees,  we  do 
not  oppose  that. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Buechner], 
who  would  have  been  a  member  of  the 
conference  committee. 

Mr.  BUECHNER.  Mr.  Speaker,  I  was 
disheartened  by  the  words  of  the  gen- 
tleman from  Washington,  who  I  know 
has  labored  long  and  hard  on  this 
Holy  Grail  of  campiagn  reform.  Unfor- 
tunately, it  does  seem  that  is  what  we 
are;  we  are  a  group  of  knights.  At  least 
that  is  the  way  we  would  probably  like 
to  picture  ourselves,  charging  about 
the  countryside  to  find  this  elusive 
Holy  Grail.  Unfortunately,  instead  of 
finding  this  wonderful  chalice  of  good- 
ness, we  keep  finding  cups  of  political 
poison. 

They  are,  in  reality,  what  is  causing 
the  problem.  We  on  both  sides,  and  in 
both  Houses,  speak  a  lot  about  reform- 
ing the  process,  but  when  we  get  right 
down  to  it,  we  do  not  change  the  proc- 
ess. We  are  not  sure  how  to  do  it.  It  is 
very  similar  to  what  is  going  on  with 
the  budget.  We  are  talking  a  lot  about 
it,  and  there  is  a  lot  of  partisan  rancor 
up  there,  and  the  final  analysis  is  that 
the  majority  party  does  not  really 
want  to  upset  the  status  quo  a  whole 
lot.  It  is  quite  understandable.  There 
are  two-thirds  of  them  for  every  1  on 
this  side.  But  is  like  a  baseball  game. 
One  side  is  playing  with  13,  the  other 
side  is  playing  with  6.  They  really,  do 
not  want  to  change  that  rule  that 
gives  the  other  side  more  players, 
more  at  bats,  and  allows  them  to  pitch 
more  innings.  They  do  not  want  to 
change  that. 

However,  I  would  just  suggest,  Mr. 
Speaker,  that  as  the  gentleman  from 
Washington  has  said,  that  if  they  are 
supportive  of  this  it  is  because  the  re- 
ality is  such  that  no  one  can  argue 
that  a  leadership  PAC  which  is  some- 
body who  is  power  and  has  gotten 
there  by  wielding  power,  that  goes  out 
and  asks  for  donations  and  says,  I  am 
going  to  give  this  to  somebody  who  I 
may  not  agree  with  philosophically, 
but  I  will  wield  it,  and  unfortunately 
people  say,  "Oh,  yes,  Mr.  Speaker;  yes, 
Mr.  Majority  Leader;  yes,  Mr.  Chair- 
man of  the  Committee  on  Ways  and 
Means.  Whatever  it  is,  yes,  yes,  I  will 
do  that."  Who  in  this  country  gives  a 
donation  to  somebody  to  give  it  to 
somebody  else?  I  don't  think  anyone 
does. 

Also,  I  might  add  that  at  the  end  of 
any  cycle  the  money  ought  to  be  used 
when  a  person  changes  their  philoso- 
phy or  decides  to  run  for  the  Senate  or 
Government  or  something  else,  it 
ought  to  go  back  to  someone,  either 
charity.  Treasury,  State  party,  or  back 
to  the  donors,  but  we  have  this  thing 
turned  upside  down.  We  are  talking 
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about  campaign  reform  as  though  the 
fact  that  those  two.  this  ying  and  yang 
were  passed,  and  each  side,  we  have 
done  our  business.  We  have  not  done 
our  business.  All  that  has  been  done  is 
business  as  usual,  and  that  is  wrong. 

Now  we  ought   to  adopt  what   the 
gentleman  from  California  wants  be- 
cause it  is  a  meager  step  to  reality,  and 
that  is  what  the  people  out  there  are 
looking  for.  They  are  looking  for  hon- 
esty   and    forthrightness    from    this 
body.   They   are  not   looking   for  an- 
other speech.  That  is  all  we  give  them. 
We   give   them   speech   after   speech. 
Every    p>erson    walks    about    with    a 
button  that  says,  "I'm  for  campaign 
reform— my  way."  There  has  got  to  be 
a  way  that  is  the  people's  way.  and 
you  are  forgetting  about  that.  We  are 
going  to  finish  up  this  horrible  carou- 
sel of  idiocy  that  has  been  rotating 
around  and  around  this  session,  where 
we  cannot  get  things  done,  and  when 
the  people   look   at  Members   in   the 
next  election  cycle,  they  are  going  to 
be  faced  with  the  same  proposition, 
and  that  is.  real  campaign  reform  will 
have   done   just   what   it   has   always 
done:  gone  around,  and  around,  and 
around.  We  should  adopt  the  gentle- 
man from  California's  suggestions. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  The  Chair  would  advise  that 
the  gentleman  from  California  CMr. 
Thomas]  has  8  minutes  remaining,  and 
the  gentleman  from  Washington  [Mr. 
Swift]  has  21  minutes  remaining. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

I  wonder  if  the  gentleman  from  Mis- 
souri [Mr.  BuECHNER]  will  be  interest- 
ed in  engaging  in  a  colloquy  with  me. 
Mr.  BUECHNER.  I  certainly  would. 
Mr.  SWIFT.  Rather  than  asking  the 
gentleman  to  yield.  I  appreciate  the 
gentleman  engaging  in  this  colloquy 
on  my  time. 

This  is  not  to  ask  the  gentleman 
corkscrew  questions,  but  I  think  one  of 
the  things  we  are  doing  more  and 
more  in  this  institution  in  expressing 
some  of  the  frustrations  we  have  with 
one  another,  is  to  leave  the  impression 
that  we  never  can  get  along  on  any- 
thing, and  the  gentleman,  along  with 
the  gentleman  from  California, 
myself,  and  a  number  of  others,  served 
on  a  bipartisan  task  force,  and  one  of 
the  things  we  did  was  spend  a  consid- 
erable time  going  over  all  these  issues 
that  are  involved,  and  asking  each 
other,  "Well,  why  do  you  believe  that? 
Why  do  you  believe  this?  What  is  your 
rationale  behind  that. "  something  I 
think  we  do  too  infrequently  around 
this  institution. 

It  is  so  easy  for  the  gentleman  from 
Missouri  to  hold  a  view,  and  I  cannot, 
off  the  top  of  my  head,  understand 
why  in  the  world  anyone  would  think 
that  that  is  so  easy  to  think.  Well,  the 
gentleman  is  a  fool,  and  then  we  sit 
down  and  talk  with  the  gentleman  and 
he  explains.  I  know  that  that  is  the  ra- 
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tionale.  that  is  the  kind  of  thinking 
behind  the. point  of  view. 

The  question  I  wanted  to  ask  the 
gentleman  was.  my  perception  in  lead- 
ing those  conversations  that  we  had 
over  a  period  of  time  in  the  bipartisan 
task  force  was  not  that  we  had  gotten 
closer  to  agreement,  but  that  we  did 
walk  away  with  some  respect  for  the 
rationale  behind  some  very  different 
points  of  view. 
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I  do  not  know  whether  that  was  the 
gentleman's  perception  or  not. 

Mr.  BUECHNER.  Mr.  Speaker,  if 
the  gentleman  will  yield.  I  would  agree 
with  that. 

Unfortunately.  I  probably  feel  like  a 
General  Motors  engineer  who  for  10 
years,  inside  little  rooms,  kept  telling 
them  that  they  better  come  up  with  a 
new  car  or  they  are  going  to  lose  their 
share  of  the  market.  Unfortunately, 
the  big  t)oys  said.  "No,  we're  going  to 
go  with  what  we  have.  " 

I  believe  the  gentleman  is  absolutely 
correct,  that  within  that  meeting 
those  people,  those  men  and  women, 
had  a  great  interchange.  We  agreed  to 
disagree  on  some  things,  but  we  moved 
forward  and  we  actually  got  a  little 
closer  to  some  reconciliation;  but  un- 
fortunately, when  it  comes  out  to  the 
floor,  the  carousel  began  again  and 
the  engineers  went  back  to  their  draw- 
ing boards,  recognizing  that  ultimately 
the  product  would  become  less  salable. 

Mr.  SWIFT.  Mr.  Speaker.  I  think 
the  gentleman  makes  a  good  point.  At 
some  point  when  we  get  on  the  floor  it 
does  tend  to  become  kind  of  partisan 
again,  but  I  think  it  is  important  for 
the  public  to  understand  that  there 
are  legitimate  differences  of  points  of 
view. 

I  understand  better  today  the  ra- 
tionale behind  any  number  of  Republi- 
can proposals  that  I  still  do  not 
happen  to  agree  with,  but  I  no  longer 
think  that  they  are  just  thrown  out 
for  partisan  purposes  or  just  thrown 
out  in  order  to  be  embarrassing  or  to 
take  advantage  of  a  headline. 

I  think  that  many  on  the  gentle- 
man's side  began  to  understand  some 
of  the  underlying  rationale  that  we 
had  as  well,  the  point  of  which  being 
as  follows:  If  either  side  were  being 
phony  about  this,  a  compromise  would 
not  be  difficult. 

I  said  to  the  whip,  the  gentleman 
from  Georgia  [Mr.  Gingrich]  one  day 
when  we  were  meeting  with  the 
Speaker  and  the  gentleman  from  Illi- 
nois [Mr.  Michel)  and  so  forth.  I  said. 
"If  either  side  were  being  phony,  we 
could  reach  a  compromise." 

The  problem  is  that  we  honestly  dis- 
agree on  some  of  the  aspects,  some  of 
the  very  basic  aspects;  and  I  think  it  Is 
important  that  we  do  not  just  tell  the 
American  public  that  honest  disagree- 
ment is  something  either  side  should 
just  capitulate  on  in  order  to  resolve 


something,  when  in  fact  the  underly- 
ing principles  that  the  gentleman's 
side  is  pursuing  and  the  underlying 
principles  that  our  side  our  pursuing 
are  ones  that  we  both  think  are  really 
quite  important. 

Mr.  BUECHNER.  Well.  Mr.  Speaker, 
if  this  is  a  colloquy,  I  would  like  to 
just  add  my  own  remarks  to  that. 

I  do  not  think  there  is  any  disagree- 
ment between  the  gentleman  and  I. 
that  each  of  us  understands,  each 
member  of  that  committee  under- 
stands a  little  bit  better  about  where 
the  other  side  was  coming  from;  but 
there  is  no  benefit  to  that  in  the  final 
analysis  if  what  comes  out  to  the  floor 
looses  whatever  that  new-found  under- 
standing is. 

Yes.  I  understand  politics,  and  when 
I  made  the  point  about  the  fact  that 
there  are  more  of  you  than  there  are 
of  us.  there  really  is  not  a  whole  lot  to 
be  gained  by  changing  the  process  sub- 
stantially. 

In  fact,  we  talked  about  this,  and  the 
gentleman  from  California  mentioned 
that  one  of  the  problems  we  have  is 
that  some  of  the  things  that  were  of- 
fered seemed  to  be  more  than  intent 
to  keep  incuml)ents  in  office  than  to 
present  a  real  new  vision  of  competi- 
tiveness. 

Well,  there  are  less  of  us.  therefore 
we  would  like  to  have  more  competi- 
tiveness, and  I  am  glad  the  gentleman 
spoke  with  the  whip.  The  gentleman 
obviously  has  had  tietter  success  in 
reaching  an  idea  about  what  a  compro- 
mise is  than  the  President  did;  but  I 
would  just  say  that  we  must  be  careful 
that  we  do  not  take  that  good  feeling 
we  got  from  the  committee  and  say 
that  is  what  happened  on  the  floor, 
because  I  do  not  think  that  is  what 
happened  on  the  floor. 

Now,  that  may  be  my  very  tortured 
partisan  understanding,  but  I  really 
think  when  we  got  to  the  floor,  those 
good  feelings  expired  dramatically. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  time  of  the  gentleman 
from  Washington  has  again  expired. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield 
myself  2  additional  minutes. 

Mr.  BUECHNER.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  allowing  this 
additional  time. 

Mr.  SWIFT.  Mr.  Speaker.  I  think 
the  points  the  gentleman  made  are 
perfectly  understandable,  particularly 
from  the  gentleman's  perspective. 

I  would  obviously  argue  that  our  in- 
terest is  not  in  preserving  incumbency. 
We  see  some  institutional  questions 
that  are  at  issue  there.  If  I  were  on 
the  gentleman's  side  of  the  aisle,  that 
might  be  a  little  hard  for  me  to  under- 
stand, given  30  years  of  not  having  the 
majority,  so  I  understand  that. 

My  basic  point  is  that  gentlemen, 
such  as  the  gentleman  from  Missouri 
and  the  gentleman  from  California, 
and  I  would  like  to  believe  the  gentle- 


man from  Washington,  would  be  able 
to  agree  on  some  things  and  could 
bring  a  bill  that  made  improvements 
to  the  floor,  even  though  we  might 
still  be  unable  to  agree  on  some  things 
that  are  pretty  fundamental,  but  there 
are  external  forces,  not  Republicans  or 
Democrats,  not  this  House  or  the 
other  body,  external  forces  that  insist 
that  we  not  do  that,  and  that  is  some- 
thing we  also  need  it  seems  to  me  to 
address. 

E>o  we  want  to  take  those  on  or  do 
we  not? 

Mr.  BUECHNER.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  I 
would  just  concur.  I  think  it  is  impera- 
tive that  we  let  the  American  public 
know  what  those  external  pressures 
are,  and  before  we  pat  ourselves  on 
the  back  we  ought  to  make  sure  whose 
hand  it  is  that  is  patting  us. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
son).  who  would  have  l)een  a  meml>er 
of  the  conference  committee  had 
there  been  one. 

Mr.  GUNDERSON.  Mr.  Speaker, 
two  points  have  been  made  that  I 
think  need  to  be  clarified  around  here. 
No.  1,  the  point  in  this  debate  has 
been  made  that  we  cannot  meet  l>e- 
cause  we  have  too  strong  a  disagree- 
ment. Well,  that  has  not  stopped  the 
negotiations  on  the  $500  billion  reduc- 
tion plan,  and  I  suspect  they  are  a  lot 
stronger  than  these. 

No.  2.  we  have  been  told  that  we 
cannot  deal  with  this  issue  because  it 
is  going  to  include  some  things  the 
President  has  said  he  would  veto  in 
the  likely  final  result.  Well,  that  did 
not  stop  us  from  passing  a  civil  rights 
bill  which  the  President  said  he  was 
going  to  veto  and  has  vetoed,  so  I  am 
not  quite  clear  on  that. 

You  know.  I  do  not  think  I  do  sup- 
port the  motion  to  instruct  conferees, 
but  I  have  a  couple  of  questions. 

PARLIAMENTARY  INQUIRY 

Mr.  GUNDERSON.  Mr.  Speaker, 
may  I  address  a  parliamentary  inquiry 
to  the  Chair? 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  GUNDERSON.  Mr.  Speaker, 
what  happens  to  the  motion  to  in- 
struct conferees  once  it  is  adopted,  and 
I  assume  this  one  will  be  adopted  be- 
cause it  is  Republicans  advocating  a 
position  in  the  Democratic  bill?  Where 
do  we  send  this  motion? 

The  SPEAKER  pro  tempore.  The 
managers  on  the  part  of  the  House,  if 
the  conference  is  convened,  would 
then  have  the  nonbinding  instruction 
before  them  to  consider  in  whatever 
fashion  the  managers  would  so  decide. 

Mr.  GUNDERSON.  It  sounds  to  me, 
Mr.  Speaker,  like  we  are  going  to  get 
the  letter  returned  to  us  because  no 
one  lives  at  that  address. 


My  second  question  would  be  to  the 
distinguished  chairman  of  the  subcom- 
mittee, the  gentleman  from  Washing- 
ton. Is  the  conference  ever  going  to 
meet? 

Mr.  SWIFT.  Under  the  circum- 
stances that  I  have  very  carefully  tried 
to  outline,  it  Is  not  likely.  The  other 
Ixjdy  has  rather  unilaterally  an- 
nounced that  the  issue  is  through,  and 
as  I  think  the  gentleman  will  acknowl- 
edge, we  know  that  the  President  has 
suggested  that  he  wUl  veto  anything 
with  spending  caps  in  it.  that  is  cen- 
tral to  the  bills  of  both  Houses. 

Therefore,  under  the  circumstances, 
with  the  budget  situation  and  other 
major  issues  such  as  clean  air.  that  is 
probably  not  the  most  likely  thing  to 
occur. 

Mr.  GUNDERSON.  Well.  Mr.  Speak- 
er. I  appreciate  the  gentleman's  re- 
sponse. 

A  couple  suggestions.  Suggestion  No. 
1  would  be  that  while  the  gentleman 
was  over  talking  to  the  gentleman 
from  California  [Mr.  Thomas].  I  indi- 
cated that  Presidential  opposition  did 
not  stop  us  from  passing  a  civil  rights 
bill  that  the  President  vetoed.  That 
has  not  stopped  this  Congress  from 
doing  a  lot  of  things  that  the  Presi- 
dent has  vetoed.  I  do  not  know  that 
that  should  keep  the  President  from 
doing  it. 

Mr.  SWIFT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  I  presume  the  gen- 
tleman would  not  recommend  that  the 
President  sign  a  bill  that  contained 
spending  limits. 

Mr.  GUNDERSON.  Well,  I  look  at 
the  total  of  the  package.  I  am  a  much 
bigger  reformer  on  campaign  reform 
than  I  think  some  people  would 
expect. 

Mr.  SWIFT.  So  the  gentleman  would 
support  spending  limits? 

Mr.  GUNDERSON.  Well,  I  am  will- 
ing to  talk  about  them.  I  mean,  I  never 
thought  some  things  were  going  to 
come  out  of  the  budget  summit  agree- 
ment that  apparently  are  going  to 
come  out  of  that,  that  the  President  is 
going  to  sign  into  law. 

This  place  has  gotten  really  interest- 
ing in  the  last  couple  days.  My  con- 
cern is  that  we  are  not  even  meeting. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  expired. 

Mr.  SWIFT.  Mr  Speaker,  I  yield  the 
gentleman  1  of  my  minutes. 

Mr.  GUNDERSON.  Mr.  Speaker, 
may  I  say  to  the  gentleman,  go  ahead. 
I  yield  to  the  gentleman. 

Mr.  SWIFT.  Let  me  finish  that 
statement,  and  then  we  can  make 
more  of  it. 

I  was  just  going  to  say  that  I  would 
hope  the  gentleman  would  be  willing 
to  endorse  spending  limits  and  urge 
the  President  to  sign  a  bill  that  con- 
tained those,  and  I  would  certainly 
welcome  the  gentleman  to  the  fold. 


Mr.  GUNDERSON.  Well,  I  cannot 
answer  that  until  I  see  the  conference 
report.  If  we  are  not  going  to  meet, 
how  will  we  ever  know? 

I  am  looking  wound  the  room.  The 
gentleman  is  here.  My  good  friend,  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
is  here.  The  gentleman  from  Washing- 
ton [Mr.  Miller]  was  here,  said  the 
gentleman  from  California  [Mr. 
Fazio]  was  here.  They  are  all  on  this 
committee  that  was  named  on  Septem- 
ber 26.  It  is  October  22,  and  we  have 
not  even  found  a  room. 

Does  the  gentleman  want  us  to  find 
a  room  for  this,  is  that  the  problem? 

Mr.  SWIFT.  If  I  could  suggest,  I 
would  think  the  gentleman  is  now 
talking  in  a  circular  fashion  in  the  way 
in  which  he  is  accusing  others. 

D  1330 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Florida  [Mr.  Bbh- 
nett]. 

Mr.  BENNETT.  Mr.  Speaker,  as  I 
look  at  this  issue  of  campaign  finance, 
there  are  lots  of  problems  involved. 
We  ought  to  try  to  solve  whatever  we 
can.  Section  105  of  the  law  which  is 
before  us  seems  to  me  to  be  a  salutary, 
productive  thing  upon  which  both 
sides  of  the  aisle  seem  to  agree. 

I  would  certainly  hope  that  we  could 
pass  that  at  least  in  this  Congress, 
which  would  end  leadership  PAC's. 

There  is  an  adjunctive  matter,  how- 
ever, which  I  would  like  to  briefly  ad- 
dress, not  involved  in  this  law  at  all 
but  it  should  be.  That  is,  we  ought  to 
prohibit  people  from  making  contribu- 
tions to  other  Meml>ers  of  Congress 
when  the  person  making  the  contribu- 
tion is  seeking,  himself,  some  sort  of 
subcommittee  chairmanship  or  full 
committee  chairmanship  or  leadership 
aspect  in  the  Congress. 

Approximately  20  or  30  years  ago, 
Senator  Holland  and  I  and  a  lot  of 
other  people  ended  by  a  constitutionad 
amendment  the  poll  tax  situation  that 
we  had  in  the  South,  which  had 
helped  keep  people  from  voting.  Our 
solution  made  it  impossible  for  people 
to  hand  out  the  poll  tax  and  get  a  vote 
back  in  return. 

If  it  was  important  enough  to  put 
that  in  as  an  amendment  to  the  U.S. 
Constitution,  which  poll  tax  had  a 
smaller  connection  with  perfidy,  it  cer- 
tainly would  be  important,  it  seems  to 
me.  that  Members  of  Congress  run- 
ning for  chairmanship  or  leadership  in 
some  capacity  would  not  be  allowed  to 
transmit  funds  of  their  own  or  from  a 
PAC  to  another  Member  of  Congress 
who  would  be  voting  on  that  in  the 
caucus  or  elsewhere. 

So  that  is  the  thing  we  need  to  ad- 
dress as  well  as  the  thing  that  is 
before  us. 

But  the  thing  that  is  now  before  us 
is  very  virtuous.  It  is  a  step  forward.  I 
am  in  favor  of  taking  steps  forward 
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even  though  they  may  be  small  steps; 
and  doing  that,  if  we  can  do  it  in  our 
time. 

So  I  congratulate  the  gentleman 
from  California  for  doing  that.  He  and 
I  use  to  serve  on  the  Ethics  Committee 
together,  and  he  did  a  very  excellent 
job  there,  and  I  am  familiar  with  his 
leadership  in  this  and  I  congratulate 
him  on  it. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  yield  myself  5  minutes. 

Mr.  Speaker,  I  appreciate  the  kind 
words  of  the  gentleman  from  Califor- 
nia, and  I  do  want  to  remind  him  that 
the  proposal  that  we  had  offered  in- 
cluded not  just  the  ban  on  leadership 
PAC's  but  a  prohibition  on  transfers 
from  one  candidate's  principal  com- 
mittee to  another. 

I  agree  totally  with  his  analysis  of 
the  situation  because  so  often  it  is  not 
necessarily  the  fact  that  there  is  some 
kind  of  an  insidious  relationship  going 
on;  there  is  nothing  wrong  with  the  at- 
tempt to  try  to  help  a  friend  either 
stay  in  or  get  into  Congress.  But  I 
think  you  have  ample  opportunity 
with  your  own  money  to  provide  that 
assistance  just  as  every  other  voter 
does. 

But  when  it  comes  to  the  money 
that  is  in  a  candidate's  campaign  com- 
mittee contributed  by  people  who  gave 
that  money  to  get  that  person  elected, 
I  think  it  is  a  bit  more  difficult. 

Now.  first  of  all  I  want  to  state  for 
the  record  that  I  do,  under  the  law, 
what  the  law  lets  me  do.  And  I  do  con- 
tribute to  other  candidates.  I  try  not 
to  contribute  to  incumbents  but 
people  who  have  not  been  able  to 
come  to  this  body. 

I  have  in  the  past  contributed  to  in- 
cumbents, however. 

But  I  think  we  have  to  remind  our- 
selves about  the  atmosphere,  the 
charged  atmosphere  on  this  floor  at 
the  time  we  are  talking  about  cam- 
paign finance. 

The  gentleman  from  Washington 
and  I  have  worked  a  number  of  years 
in  committee,  and  we  have  been  able 
to  come  up  with  proposals  not  agreed 
to  by  significant  numbers  on  both 
sides,  but  collectively  a  majority. 

For  example,  on  voter  registration, 
we  produced  a  bipartisan  bill  which 
was  highly  controversial  but  which 
nevertheless.  I  think,  would  move  us 
forward  in  the  area  of  making  sure 
that  every  American  who  wants  to 
vote  has  a  clean,  clear  opportunity  to 
vote. 

That  legislation  passed  this  House. 
It  is  over  in  the  Senate.  The  Senate 
has  not  been  able  to  act  on  that  legis- 
lation. 

So  where  we  have  worked  in  an  or- 
dered and  reasoned  fashion,  we  have 
come  up  with  proposals  in  contentious 
areas  that  have  been  able  to  pass  this 
House. 

But  I  have  to  remind  my  colleague 
from  Washington  that  the  task  force 


was  created  by  the  Speaker,  and  it  was 
disbanded.  What  occurred  was  a  one- 
armed  clamp  in  the  preparation  of 
campaign  finance  reform. 

Those  were  fond  memories  of  a  few 
weeks  when  we  began  to  discuss  funda- 
mental issues.  It  did  not  continue  for 
the  entire  time.  It  was  broken  up  by 
the  leadership  on  that  side. 

The  rules  under  which  we  debated 
the  issue  limited  us  particularly;  we 
were  not  able  to  offer  particulars  we 
thought  were  important  as  standa- 
lones.  That  rule  was  structured  to  ad- 
vantage your  side. 

I  think  what  we  have  to  understand 
is  that  ultimately  it  is  the  people  who 
will  be  the  arbiters.  We  like  to  think 
we  are  going  to  structure  the  rules 
under  which  we  will  be  able  to  oper- 
ate. That  stopped  us  from  reasonable 
redistricting  over  the  last  several 
years.  That  is  stopping  us  now  from 
reasonable  campaign  finance  reform. 

I  will  tell  you  the  people  ultimately 
are  a  lot  smarter  than  we  are.  We  are 
beginning  to  see  it  in  terms  of  voter 
revolt  across  the  country  which  says, 
"Don't  give  us  fair  districts,  don't  give 
us  campaign  reform.  A  pox  on  you.  We 
will  limit  your  terms." 

I  think  this  term  limitation  move- 
ment is  a  direct  reflection  on  our  in- 
ability to  respond  to  what  people  see 
as  desired  changes.  And  if  they  do  not 
come  about,  we  are  going  to  get  more 
of  it. 

So  I  am  urging  us  as  we  take  a  look 
at  this  one  small  provision,  to  not 
allow  the  unilateral  dismissal  of  con- 
ferences in  which  we  can  at  least  con- 
tinue the  dialog  that  may  create  a 
groundwork  for  us  to  move  forward.  I 
think  we  should  pursue  every  opportu- 
nity rather  than  standing  up  and 
someone  announcing  a  conference  is 
off. 

The  American  people  are  tired  of 
this  kind  of  behavior.  If  we  do  not  get 
busy  soon  on  fundamental  district 
reform,  fundamental  campaign  fi- 
nance reform,  we  are  going  to  find 
ourselves  here  for  a  very  short  period 
of  time.  Hopefully,  then,  someone  else 
will  be  able  to  pick  up  that  mantle  and 
move  forward. 

Let  me  say  also  that  one  of  the  con- 
tentious points  in  those  bipartisan  dis- 
cussions was  the  question  of  franking 
by  incumbents  and  whether  or  not 
this  took  on  at  certain  times  some  col- 
oration of  campaigrn  activity. 

I  was  in  the  well  with  a  chart  a  few 
weeks  ago  showing  the  strange  highs 
and  lows,  peaks  and  valleys  of  the  way 
in  which  mail  is  used  in  this  body.  In- 
terestingly enough,  the  moimtains 
were  on  even-numbered  years,  which 
would  do  something  to  correspond  to 
election  cycles  in  the  House. 

But  that  was  an  issue  we  were  told 
was  flat  unavailable  for  discussion,  it 
was  not  part  of  the  discussion,  it  was 
off  the  table. 
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Interestingly  enough,  we  have  been 
able  to  move  out  of  this  House  and 
over  to  a  conference  a  franking  provi- 
sion which  discloses  the  amount  that 
Members  will  spend.  I  am  very  hopeful 
that  that  provision  will  survive  confer- 
ence and  we  will  have  handled  that 
issue  outside  the  campaign  finance 
structure. 

I  think  there  are  other  secondary 
issues  that  we  can  look  at  and  attempt 
to  handle.  I  do  not  care  what  outside 
group  tells  us  what  they  are  or  are  not 
going  to  do;  we  as  Members  ought  to 
define  our  needs  and  move  forward.  If 
it  is  a  limited  bill,  then  it  is  a  limited 
bill.  Let  us  set  aside  those  key  cutting 
issues  like  taxpayer  financing,  clean 
up  the  soft-money  area,  deal  with  in- 
dependent expenditures,  make  sure 
the  FEC  is  doing  its  job  correctly. 
There  is  a  multitude  of  things  that 
could  be  done  if  we  would  only  do 
them. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  All  time  has  expired.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  403.  nays 
6.  not  voting  24.  as  follows: 
[Roll  No.  503] 
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Ackerman 

Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Armey 

Aspin 

Atklru 

AuCoin 

Baker 

B&llenser 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Bevlll 

Bilbray 

Billrakls 

Bllley 

Boehlert 

Boggs 

Bonlor 

BorskI 

Boaco 

Boxer 

Broomfleld 

Browder 


YEAS— 403 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  <CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Com  best 

Condi  t 

Conte 

Conyers 

Cooper 

CosteUo 

Coughlin 

Courter 

Cox 


Cosine 

Craig 

Crane 

Crockett 

Dannemeyer 

EHu-den 

Davis 

de  la  Garza 

DeFazlo 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman(CA) 

Douglas 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Eteeraon 

Engel 


English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

FoglletU 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Oallegly 

Gallo 

Oaydos 

Oejdenson 

Oekas 

Oephardt 

Geren 

Gibbons 

GlUmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaslch 

Kastenmeler 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

Lagomarslno 

Lancaster 

L^ntos 

Laughlln 

Leach  (lA) 


Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Upinski 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Lukens,  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrsth 

McHugh 

McMillan  (NO 

McMlllen(MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

MUler  (WA) 

MineU 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

NIelson 

Nowak 

Oakar 

Oberstar 

Olln 

Ortiz 

Oweru  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetu 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

PelosI 

Penny 

Perklru 

Petri 

Pickett 

Ptckle 

Porter 

Poshard 

Price 

PurseU 

QuUlen 

RahaU 

Rangel 

Ravenel 

Ray 


Rhodes 

Richardson 

Rinaldo 

RItter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowskl 

Roth 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salki 

Sangmelster 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

SIsisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

StaUlngs 

Stangeland 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torrlcelll 

Traflcant 

Traxler 

UdaU 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlacloaky 

Volkmer 

Vucanovlch 

Walgren 


Walker 

Walsh 

Washington 

Watklns 

Weber 

Weiss 

Weldon 


Alexander 
Anthony 


Boucher 
Brennan 
Brooks 
Brown  (CA) 
Ford  (MI) 
Hawkins 
Kaptur 
LaFalce 


Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wolf 

Wolpe 

NAYS-6 

Berman 
Dingell 


Wyden 
Wylie 
Yates 

Young  (AK) 
Young  (PL) 


Hoyer 
Levine  (CA) 
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Leath  (TX) 
Livingston 
Martin  (ID 
Michel 

Morrison  (CT) 
Obey 
Pease 
Regula 


Ridge 

Roukema 

Rowland  (CT) 

Schuette 

Towns 

Waxman 

Wise 

Yatron 
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So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  was  unavoidably  absent  tor  rollcall  No. 
503,  a  motion  to  instruct  conferees  on  H.R. 
5400,  Campaign  Cost  Reduction  and  Reform 
Act;  and  rollcall  No.  504,  the  conference 
report  on  H.R.  5268,  Rural  Development,  Agn- 
cutture,  and  Related  Agencies  Appropriations. 

Had  I  been  here,  I  would  have  voted  in  the 
following  rrwinner:  "aye"  and  "aye." 


CONFERENCE    REPORT    ON    H.R. 

5268.      RURAL      DEVELOPMENT, 

AGRICULTURE.    AND    RELATED 

AGENCIES         APPROPRIATIONS 

ACT.  1991 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  517.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
5268)  making  appropriations  for  Rural 
Development,  Agriculture,  and  Relat- 
ed Agencies  programs  for  the  fiscal 
year  ending  September  30.  1991.  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  House  Resolu- 
tion 517.  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  provisions  of  the  House  of 
Saturday.  October  20.  1990.  at  page 
31542.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitteh]  will  be  recognized  for  30 
minutes,  and  the  gentlewoman  from 
Nebraska  [Mrs.  Smith]  wiU  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

D  1400 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  bring  before  you 
today   the   conference   agreement  on 


appropriations  for  the  Department  of 
Agriculture  and  related  agencies  for 
the  fiscal  year  1991.  The  total  appro- 
priation is  within  the  302(b)  aUoca- 
tion.  and  may  I  add  the  total  of  all  ap- 
propriation bills  are  within  the  budget 
ceiling. 

There  were  83  Senate  amendments 
involving  approximately  400  items 
that  had  to  be  resolved  in  order  to 
bring  you  this  report. 

We  recommend  $52,155,593,000  in 
total  budget  authority.  This  is  $93  mil- 
lion less  than  the  budget  request,  and 
under  our  domestic  302(b)  allocation. 
As  Members  know,  we  on  our  subcom- 
mittee and  on  our  full  committee  re- 
ceive testimony  from  our  various  col- 
leagues, and  in  connection  with  this 
bill  we  had  27  Members  present  state- 
ments to  the  committee.  We  had  Mem- 
bers write  us  623  letters,  on  items  in 
the  bill. 

Over  80  percent  of  the  bill  is  manda- 
tory spending  not  under  the  control  of 
the  Appropriations  Committee.  Only 
17  percent  of  the  bill  is  discretionary 
domestic  spending. 

Over  half  of  the  bill  is  food  and  con- 
sumer programs.  $27.6  billion  for  food 
progrsuns,  $1.1  billion  for  Food  for 
Peace;  $690  million  for  FDA,  and  $441 
million  for  food  inspection. 

Food  stamps  have  been  adjusted  by 
$1.3  billion  to  reflect  budget  amend- 
ments submitted  by  the  President. 

The  agreement  funds  WIC  at 
$2,350,000,000,  $224  million  more  than 
fiscal  year  1990. 

It  provides  funds  for  water  and 
sewer,  rural  housing,  REIA,  for  the 
conservation  programs,  the  ACP.  wa- 
tershed and  flood  prevention  and  pro- 
tection, special  grants,  urban  garden- 
ing, and  wholesale  market  develop- 
ment, including  studies  for  Toledo  and 
Chicago. 

I  want  to  thank  the  members  of  the 
committee  who  have  worked  hard  all 
year  in  hearings  and  in  conference,  my 
colleagues  Bob  Traxler,  Matt 
McHoGH,  Bill  Natcher,  Wes  Wat- 
KiNS,  Dick  Durbin,  Marcy  Kaptur. 
Neal  Smith,  and  on  the  Republican 
side  Virginia  Smith.  John  Myers.  Joe 
Skeen.  Vin  Weber,  and  Silvio  Cohte. 
I  especially  want  to  thank  Mrs. 
Smith  and  Mr.  Watkins.  who  are  leav- 
ing Congress.  We  will  miss  them  and 
wish  them  well.  They  have  a  splendid 
work  record  of  accomplishment  and 
will  serve  their  Nation  well  for  years 
to  come. 

Mr.  Speaker,  as  you  know,  with  the 
support  of  my  colleagues  I  have  served 
my  12th  year  as  chairman  of  the  Com- 
mittee on  Appropriations.  I  am  also  a 
member  of  the  Subcommittee  on  De- 
fense, Energy  and  Water.  Interior. 
Labor-HHS,  VA.  HUD.  Treasury- 
Postal  and  all  of  the  rest.  I  am  proud 
to  report  that  our  committee  has  held 
the  total  of  appropriation  bills  $173 


31950 


billion  below  the  Presidential  budget 
request  since  1945. 

The  $3  trillion  debt  our  Nation  owes 
comes  from  passing  entitlements  and 
back-door  spending,  from  giving  up 
our  domestic  and  foreign  markets  to 
foreign  producers,  and  loss  of  income 
while  increasing  military  spending. 

In  this  connection.  I  submit  other 
factors  which  have  been  the  cause  of 
this  debt  we  all  owe,  as  shown  by  the 
record. 

I  would  point  out  that  in  connection 
with  our  committee  we  had  the  facts 
brought  forward,  and  it  shows,  Mr. 
Speaker,  that  as  a  result  of  the  1981 
tax  relief  bill,  in  which  we  forgave 
taxes  for  windfall  profits,  the  country 
has  been  out  over  $2  trillion  income.  It 
further  shows  that  because  we  have 
let  all  of  those  foreign  commodities 
and  products  come  into  this  country 
while  begging  them  to  let  ours  into 
their  country,  we  have  lost  about  a 
trillion  dollars  in  the  last  10  years. 

There  are  other  factors  that  entered 
into  it  which  I  shall  discuss  in  detail  in 
my  remarks. 

May  I  say  again  that  we  must  realize 
that  American  agriculture  is  our  big- 
gest industry.  Historically,  it  has 
earned  more  dollars  in  world  trade 
than  any  other  sector  of  our  economy 
Agriculture  is  basic  to  all  of  our  pro- 
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grams  and  to  all  of  our  well-being,  yet 
we  have  neglected  agriculture.  We 
have  not  used  the  existing  law  where  a 
fair  return  should  come  from  the  pur- 
chaser and  turned  it  over  to  whoever 
was  sending  them  a  check  from  the 
Government.  As  a  result,  we  have  seen 
the  average  community  in  rural  Amer- 
ica drying  up. 

I  say  again  that  we  need  our  agricul- 
tural legislative  committee  to  recog- 
nize that  they  should  return  to  the 
law  which  worked  so  well  for  40  years. 
Under  that  program,  may  I  say,  the 
cost  of  the  farm  program  was  about 
$73  million  for  8  years.  In  the  last  9 
years  it  has  cost  almost  $140  billion 
nearly  double.  It  is  time  we  corrected 
some  of  these  things. 

One  of  the  things  that  we  need  to 
correct  is  our  trade  policy.  We  are  let- 
ting everything  from  all  around  the 
world    come    into    this   country,    and 
then  we  run  around  begging  them  to 
let  us  sell  our  goods  in  their  country. 
As  I  say,  that  policy  has  cost  us  a  tril- 
lion dollars  over  the  last  10  years.  If 
you  look  into  it  you  can  see  that  the 
$3  trillion  debt  we  have  comes  from 
the  passage  of  the  1981  tax  bill,  forg- 
ing all  of  the  excess  profits  tax,  and 
from  our  trade  policies  where  we  let 
foreign  goods  take  over  our  domestic 
markets. 
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Mr.  Speaker,  may  I  repeat  again 
that  the  bill  we  bring  you  today  is 
below  the  budget  and  within  the 
302(b)  allocation.  We  have  held  the 
Ime.  Unfortunately,  many  others  have 
not. 

May  I  say  that  we  are  stewards  of 
only  17  percent  of  the  budget,  17  per- 
cent is  the  only  amount  or  percentage 
of  discretionary  spending  that  we  have 
control  over.  I  think  we  have  done  a 
great  job  on  it,  and  I  say  again,  this  is 
the  basic  program  for  the  whole  coun- 
try. Unfortunately,  mistakes  have 
been  made  in  policy  that  are  being  felt 
now  by  our  cities,  and  it  is  the  chief 
reason  for  our  present  situation. 

Mr.  Speaker,  this  is  a  good  bill  and  It 
deserves  the  support  of  the  Members. 
Mr.  Speaker,  there  is  an  error  in  the 
prmted  copy  of  the  "Statement  of  the 
Managers"  regarding  the  buildings 
and  facilities  account  of  the  Agricul- 
tural Research  Service.  The  statement 
should  read  the  "U.S.  Vegetable  Labo- 
ratory at  Charleston.  South  Carolina" 
rather  than  the  "U.S.  Fruit  and  Vege- 
table Laboratory  at  Yakima,  Washing- 
ton." The  table  that  precedes  the 
statement  is  correct. 

Mr.   Speaker,   at   this   point   in   the 
Record  I  will  insert  the  detailed  bill 
tables  on  the  conference  report 
The  tables  follow: 
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TrrLE  I  ■  AGRICULTURAL  PROGRAMS 
Production,  Procaasing  and  Mailieling 

Office  o»  the  S«cr*la>y 

Faim  and  export  programs  plan 

Compilation  ct  methods  used  by  foreign  countriea 

to  protect  their  donwslic  agriculture 

Office  of  the  Deputy  Secretary 

Office  ot  Budget  and  Program  Analysis 

Office  of  the  Assistant  Secretary  for  Administration .... 

Rental  payments  (USDA) 

Building  operations  and  malntenarKe  ...._..»»......-.... 

Advisory  committees  (USOA) r. .~ 

Hazardous  iwaste  managentent ... 

Departmental  administration 

Wortring  Capital  Fund 

Office  of  the  Assistant  Secretary  for  Congressional 

Relatloni 85' .«» 

Office  of  Public  Affairs 7.964.000 

lntergo«mrr>ental  affairs 479.000 

Total,  Office  of  Public  Affairs 8,443,000 

Office  of  the  Inspector  General 51,779,000 

Office  of  the  General  Counsel — 21 ,525.000 

Office  of  the  Assistant  Secretary  for  Ecor>omics 448.000 

Economic  Research  Service 50.589,000 

National  Agricultural  Statistics  Senrice 66.976.000 

Wortd  Agricultural  Outlook  Board 1.910.000 

Office  of  the  Assistant  Secretary  for  ScierKe  and 

Education 432.000 

Agricultural  Research  Sante* 584.174.000 

Special  fund '  .972.000 

Buildings  and  facilHios - 10.675,000 

Total,  Agricultural  Research  Service 586,821,000 

Cooperative  Stale  Research  Sentee 337,668,000 

Buildings  and  facilities 45,V08,0OO 

Extension  Service 369.180,000 

National  Agricultural  Library 1 4.676.000 

Office  of  the  Assistant  Secretary  for  Marketing  and 

Inspection  Services 422.000 

Animal  and  Plant  Health  Inspection  Senrice: 

Salaries  and  expenses 355,366,000 

Buildings  and  facilities 13,385.000 

Total,  Animal  &  Rant  Health  Inspection  Senrice 368.751 .000 

Food  Safety  and  Inspection  Service 421,298,000 

Federal  Grain  Inspection  Senrice 8,185,000 

Inspection  and  Weighing  Serelees  (limllalkjn  on 

administrative  expenses,  from  fees  collected) (36,340.000) 

Agricultural  Cooperative  Service 4.714.000 

Agricultural  Markatir>g  Senice: 

Martteting  Senitces 33.171.000 

(Limitation  on  adminMratlve  expenses,  from 

fees  collected) p7,440,000) 

Funds  for  strengthening  mattets.  Income,  and 

supply  (transfer  from  section  32) 8,007,000 

Sunflower  and  cottonseed  oil  expod  program (30,000,000) 

Payments  to  Slates  arxl  possessions _ 1,236,000 

Total,  Agricultural  Martieting  Senrlce _ 42,414,000 

Office  of  Transportation 2,397,000 

Packers  and  Stockyards  Admlnltlrafion 9,562,000 

Total,  Produclkxi,  Processing  and  Marketing 2,547,923,000 

Farm  Income  Stabilization 

Office  of  the  Under  Secretary  for  International 
Affairs  and  Commodity  Prc^rams 414,000 


FY  1980 
Enw^ed 

FY  1981 
Estimate 

House 

Senate 

Conferarwe 

Conference 

compared  «Mi 

enwiad 

1,766,000 

1.943.000 

1.943.000 

1,943.000 

1.943,000 

+  177,000 

-306000 

385  000 

-385,000 



382.000 

4,522,000 

464.000 

49,307.000 

22.990.000 

1.494.000 

19.927.000 

22.022.000 

477,000 

4,971,000 

544,000 

49,305,000 

25.083.000 

1.407.000 

28.586.000 

23.355.000 

3.750.000 

477,000 

4,971,000 

544,000 

49,306,000 

1,407.000 
24,757,000 
23,062,000 

3,750,000 

477.000 

4.971.000 

544.000 

49.305.000 
25.083.000 

1.407.000 
24.757.000 
23.052.000 

3.750.000 

477,000 

4,971,000 

544,000 

49,306,000 

25,083,000 

1,407,000 

24,757,000 

23,052,000 

3.730,000 

+85,000 

+  449,000 

+80,000 

-2,000 

+2,103,000 

-87,000 

+  4,830,000 

+  1,030,000 

+  3,750,000 

1,086,000 


8.442,000 
440,000 


8,882,000 


512,000 


621,510.000 

2.000.000 

32.600.000 

656.110.000 

346.883.000 

345,676,000 
15,773,000 


487,000 


367,950,000 
25,396,000 

393,346,000 

440,882,000 
10,443,000 


(37,164,000) 
4,764,000 


61,719,000 


2,429,000 
10,887,000 


2,664,454,000 


1,086,000 


1,086,000 


1,086,000 


8,442.000 
440.000 


8.442.000 
440.000 


8.442.000 
440.000 


8.882.000 


8.882,000 


8,882,000 


512,000 


512,000 


512,000 


631,208,000 

2,500,000 

26,038,000 

658.747,000 

373,076,000 
45,361.000 

383.877.000 
16.373.000 

487,000 


380.266.000 
21.396.000 

401.662.000 

440.882.000 
9,706.000 

(37.164.000) 
4.864.000 


612.495.000 

2.500.000 

65.122.000 

680,117.000 

379,966,000 
67,758,000 

395,477,000 
16,423,000 

487,000 


361,120,000 
25,386,000 

406,516,000 

440.882.000 
9.706.000 

(37,164,000) 
4,864,000 


621,585,000 

2,500,000 

41,016,000 


5,101,000 


388,486.000 
62.867.000 

388.478.000 
16,796.000 

497.000 


381.120.000 
21,396,000 

402,516,000 

440,882,000 
9,706,000 

(37,164,000) 
4,864,000 


57,419,000 


57,419,000 


57,419,000 


2,429,000 
10.687.000 


2.429.000 
10.687.000 


2.428,000 
10,687,000 


2,774,654,000 


2,830,815,000 


2,818,807,000 


+  144,000 


+  478,000 
-38,000 


+  438,000 


60,452,000 

55.580.000 

55.580.000 

55,580,000 

+  3,801,000 

23,517,000 

23.130.000 

23,130.000 

23,130,000 

+ 1 ,605,000 

529,000 

529.000 

529.000 

529,000 

+  81,000 

56,262,000 

54.400.000 

54.400.000 

54,400,000 

+  3,811,000 

81,151,000 

76.451.000 

76,451,000 

76,451,000 

+  9,475,000 

2,404.000 

2.196.000 

2,196,000 

2,196,000 

+  286,000 

+80,000 


+  37,411,000 

+  528,000 

+  30,341,000 

+  68,280,000 

+  50,821,000 

+  17,759,000 

+  29,298.000 

+  2.122.000 


+  75.000 


+  25.754.000 
+  8.011.000 

+  33.765,000 

+  19,584,000 
+  1,521,000 


(  +  824,000) 
+  150,000 


52,251,000 

47,914,000 

47,914,000 

47,814,000 

+  14,743,000 

(40,162,000) 

(40,162,000) 

(40,162,000) 

(40.162,000) 

(  +  2,722,000» 

8,526,000 

8,255,000 

8,255,000 

8,296,000 
1,250,000 

+  248,000 
(■30,000,UUU) 

942,000 

1,250,000 

1.250.000 

+  14,000 

+  15.006,000 

+  32,000 
+  1,125,000 

+  270,684,000 


506,000 


506,000 


506,000 


506,000 


+82,000 
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AghcuKural  Stabilization  and  Conwnation  Servic*: 
(By  transfer  from  Commodity  Cradtl  Corporation) . 
Salahm  and  axpanaat.. 


Dairy  Indamnify  program. 


Total,  Fanri  incoma  Stabillzatlan.. 


COHPORATTONS 
Fadaral  Crop  Inauranea  Corporation: 

AdminiatratNa  and  oparating  axpamaa 

^—itnt  crop  Inauranea  corporation  fund 

Total.  Fadaral  Crop  Inauranea  Corpofation , 

Commodity  CradN  Corporrtion: 

FWimburaament  tor  nal  raalizad  Innoi „...__, 

Short-tarm  export  credit  (loan  authodzalion) 

intermediate  export  credit  (loan  auttKxization) 

Gef>eral  Sales  Manager  (transfer  from  Commodity 
Ctadit  Corpofation) 


Total,  Corporations: 

Neie budget  (otiiigalional)  authority.. 

(By  transfer) 

(Loan  autlvxizaticn) 


Total.  tHle  I,  AgricuRurai  Programs: 
Neer  budget  (obligationaJ)  authorily 

(By  transfer) _ 

(Limitation  on  administralive  expenaa*).. 
(Loan  authorization) 


TITLE  II  -  RURAL  DeVELOPMENT  PROGRAMS 
ftjral  Development  Assistance 
Office  of  the  Uf>def  Secretary  tor  SmatI  Community  and 
Rural  Oavetopment 


Farmers  Home  Adminislralloo: 
Rural  Housing  Insurarice  Fund: 
Lmr-irwome  housing  (sec.  SOS).. 

Unsutjaidized  direct 

Unsubaidizad  guaranteed.' 

Subsidized  guaranteed 

Mousing  repair  (see.  S04) 

Farm  labof  (sec.  514) 

Ftental  housing  (sac.  51^ , 

Site  loans  (loan  authorization) 


Subtotal  (loan  authorization) „ „ 

CoMeclion  and  seivtcing  contracts  (limitation 

on  o<>ligatlons) 

Rant  supptement 

Reimbursement  lor  Intarast  and  othart 
Intefest  subsidy  tor  guaranteed  loans .. 


Total,  Rural  Housing  Insurance  Fund: 
New  budget  (obiigatlonal)  authority.. 

(Loan  authonzation) 

(Limitation  on  obligations) „ 


Seif-hetp  Housing  Land  Development  Fund  (loan 
autfwfizalion) 


Agricultural  Oadit  Insuranca  Fund: 
Farni  mnarsl^  loans  (loan  auttxjrization): 

Insured 

Adi«Ka  approprtafon.  FY  1081 

GuarwHead 

Total,  tami  OMnatiNp  loww  (lowi 
auttwrtzatlon) 

ScMwidi 
inaurad. 
Guaranteed .. 


loana  (loan  aulhorfzMk»): 


Total.  SON  and  « 
authorization).. 


FY  1980 
Enacted 


FY  1881 


Senate 


Confe«ar>ce 


Conference 

compared  mdlh 

enacted 


(623,732,000) 

11.000,000 

5,000 

(839.151,000) 


237.684.000 

18^8^8,ooo 

400,833.000 

4,233,000.000 

(5.000,000.000) 

(500.000,000) 

(7.415.000) 


4.633,633.000 

(7,415,000) 
(5,500,000.000) 


7,192,975,000 

(661,147,000) 

(73.780,000) 

(5,500,000.000) 


419,000 


(1,281,496,000) 
(49,306,000) 


(11.173,000) 

(11,321,000) 

(571.870,000) 

(562,000) 


(630.406,000) 


(630.912.000) 


325,857,000 
337,366.000 

663.222,000 

6,100,000,000 

(5,000,000,000) 

(500.000,000) 

(8,080,000) 


(830.406.000) 

5.000 

(630.817.000) 


101 .979.000 
162.838.000 

264,518,000 

5,000,000,000 

(5.000,000,000) 

(500,000,000) 

(7«>3.00a) 


(630.406.000) 

9.000 

(630.817.000) 


325,857,000 
337,365,000 

663.222.000 

5,000,000,000 

(5,000,000,000) 

(500,000,000) 

(7.803.000) 


(630.406.000) 

9.000 

(630.817,000) 


248,636,000 
337,366,000 


(  +  8,674.000) 
-11.000.000 


(-4,234,000) 


+  10,841,000 
+  174,426.000 


586.000.000     +185.367,000 

5,000,000.000     +  767.000.000 

(5,000,000,000)  „„ 

(500,000,000)  _ ..." 


(7,803,000) 


6,763,222,000 

(8.080,000) 

(5,500,000,000) 


9,428,182,000 

(638,486.000) 

(77.326,000) 

(5,500,000,000) 


660.000 


(589,000,000) 
(20,000,000) 

(297,000,000) 

(297,000,000) 
(11,100,000) 
(16.250,000) 

(381,000,000) 


5,264,518,000 

(7,803,000) 

(5.500.000.000) 


8.039,683.000 

(638,206,000) 

(77,326,000) 

(5,500,000,000) 


530.000 


(1,262,210.000) 
(50,000,000) 

(100,000,000) 
(11,330.000) 
(16,300.000) 

(573,900,000) 
(600,000) 


(+368,000) 


5,663,222,000 

(7,803,000) 

(5.500.000.000) 


8,494,548,000 

(638,209,000) 

(77,326,000) 

(5,500.000.000) 


530,000 


(1.190,683,000) 
(50,000,000) 

(100,000,000) 
(11,330,000) 
(16,300,000) 

(573,900,000) 
(600.000) 


5,586,000,000 

(7,803,000) 

(5,500.000.000) 


8,405,318,000 

(638,209,000) 

(77,326.000) 

(5.500.000.000) 


530,000 


(1,226,451.000) 
(50,000,000) 
(70,000,000) 
(30.000,000) 
(11,330,000) 
(16,300,000) 
(573,900,000) 
(600,000) 


♦  952,367,000 
(  +  388,000) 


♦  1.212,343,000 
(-22,938,000) 
(♦3,546,000) 


+  111.000 


(-35,045,000) 

(  +  692,000) 

(  +  70,000,000) 

(  +  30,000,000) 

(+157,000) 

(  +  4,979,000) 

( +  2,030,000) 

(  +  38,000) 


(1,906,730,000)    (1.621.390.000)    (2.014.340.000)    (1.942.823.000)    (1.978.561.000)     (  +  72,851,000) 


(10,000,000) 

296,317,000 

2,677,897,000 


2,974.214,000 

(1,906,730,000) 

(10.000,000) 


(10,000,000) 

258.000,000 

2.667,186,000 

362,460.000 


3,287,646,000 

(1.621.360,000) 

(10,000,000) 


(10,000,000) 

308,100,000 

2,167.186.000 


2,475^86,000 

(2,014,340,000) 

(10,000,000) 


(10,000.000) 

306.100,000 

2.667.186.000 


2,975,286,000 

(1,942,823.000) 
(10.000,000) 


(10.000,000) 

308,100,000 

2,667,186.000 


2.975.286,000 

(1,978,581,000) 

(10.000.000) 


+  11.783.000 
-10.711.000 


+  1,072.000 
+  72,851.000) 


(900.000) 


(80.000.00(4 
(468.278.000) 

(549,279,000) 


(900.000) 


(900.000) 


(29,000.000) 

(13,500,000) 

(190.000.000) 


(175.000,000) 


(66,900,000) 

(13,500,000) 

(479.900.000) 


(542,000,000) 


(900.000) 


(5,500.000) 
(1.460.000) 


(9.500.000) 
(1.900.000) 


(6.860.000) 


(7.000.000) 


(13.900.000) 
(542.000.000) 


(542.000.000) 

(S.900,IX)0) 
(1.900.000) 

(7,000,000) 


(33,000,000) 

(13.900,000) 

(508.000.000) 


(542.000.000) 


(5.900.000) 
(1.900.000) 


(-47,000,000) 
(+13.500.000) 
(+38.721.000) 


(-7^79.000) 
(+20.000) 
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FY  1980 
Enacted 


FY  1981 
EaUnwta 


Confafanca 


compared  wl0i 
anadad 


Oparaling  loana  (loan  authoitzallon): 
Insured . 


Guaranteed. 


Total,  operating  loans  (loan 
authorization) - 


Indian  tribe  land  acquisition  loans  (loan 
authorization) 

Emergency  disaster  loans  (loan  authorization).. 

Watershed  and  flood  prevention  (loan 
auttvjrizalion) 

Reeource  conservation  loans  (loan 
authorization) — 

Stale  mediation  program.. 


Reimbursement  for  interest  and  ott>er  loaaes.. 
Interest  subsidy  lor  guaranteed  loans . 


(900,000,000) 
(2.565.985,000) 


P,466.985.000) 


(1.000.000) 
(579,136,000) 

(4,000,000) 

(600,000) 

3,456,000 

4.120.158.000 


(500,000,000) 
(2,600,000,000) 


(950,000,000) 
(2,600,000,000) 


(860,000,000) 
(2,600,000,000) 


(800.000.000) 
(2,600,000,000) 


(+34.015,000) 


P.100.000.000)  p.990,000,000)  p,49O,00O,000)  p,900,000,000t  (+34.019,000) 


(25.(XX).00a) 


2.000.000 

6.014.396.000 

33.227.000 


(1.000.000) 
(600,000.000) 

(4.000.000) 

(800.000) 

3.500,000 

5.620.198,000 


Total,  Agricultural  Credit  lnsuraf>ce  Fund: 

New  budget  (obiigatlonal)  authority 4.123.61 5,000 

(Loan  authorization) (4.606.960.000) 


6.049,583,000  5.623.658,000 

P.300.000.000)  (4.704.600.000) 


Rural  Development  InsurarKe  Fund: 
Water  ar>d  sa«ver  facility  loans  (loan 
authorizalion): 

Direct 

Guaranteed 


(350.293,000) 
(74,465.000) 


(300,000,000) 
(50.000,000) 


Total,  water  and  sewer  facility  loans 

(loan  authorization) 

Industrial  development  loans  (loan 
authorization): 

Guaranteed 

Community  facility  loana  (loan  authorization): 

Direct ~ 

Guaranteed 


Total,  community  facility  loans  (loan 
authorization) — ... 


Reimt>ursement  for  Interest  and  ottier  losses.. 


(424.758.000) 

(96.018,000) 

(94,381.000) 
(23.829.000) 

(118.210,000) 
1,474.499.000 


(350.000.000) 


(45,700.000) 
(50,000,000) 


(95,700,000) 
1,666,160,000 


Total  Rural  Development  Insurance  Fund; 

N«.  budget  (obligatlonaO  authority 1.474,499,000  l;«6.:;«-000 

(Loan^Xrization) (637.986,000)  (**5,700.000) 


Rural  Development  Loan  Fund: 

(Loan  authorization) 

Appropriation 

Rural  water  ar>d  waste  disposal  grants 

Very  lo*»-lneome  housing  repair  grants 

Rural  housing  for  ijomestic  farm  labor 

Mutual  and  self-help  housing 

Rural  community  fire  protection  grants 

Compensation  for  construction  defects 

Rural  rental  assislafKe  payments  (voucher  program).. 

Rural  housing  preservation  grants 

Rural  developmeni  grants 

Solid  waste  management  grants 

Emergency  community  wrter  assistance  grants 

Office  of  the  Administrator 


Salaries  ar>d  expenses 

(Transfer  from  loan  accounts).. 


Total,  salaries  and  expenses . 


(19,297,000) 

17,318,000 

207.700.000 

12.500,000 

10,862.000 

8.634.000 

3.081.000 

500.000 

18.140.000 
16,406,000 


600,000 

422.934,000 
(4.000.000) 

(426.834.000) 


(30,000,000) 
28,000,000 

100,000,000 
10,000.000 
10,000.000 


Total,  Farmers  Home  Administration: 

f4ew  budget  (oWigationaO  authority 9.292.013,000 

(Byt^rX^ (<«»•«») 

(Loan  authorization) „ (7,170.493.000) 

(Umitatlon  on  obligations) - (10.000,000) 

Rural  Electrification  Administration: 

Rural  electrtflcation  &  teleptwne  revolving  fund: 

insured  loans;  

Electric - (622,050,002 

(239.250.000) 


(7.000.000) 


(+20,000) 


Total,  insured  loans  (loan 
authorization) 


(861,300,000) 


188,928.000 

15,000,000 


447,787.000 
(4.000.000) 

(451.787.000) 


11.804,104,000 

(4,000.000) 

(5,387.090.000) 

(10,000,000) 


(200.000.000) 


(200.000.000) 


(500,000,000) 
(36,000.000) 


(535,000,000) 

(100.000.000) 

(100,000,000) 
(25,000,000) 

(125.000.000) 
1,466,160,000 


1,466,160,000 
(760,000,000) 


(25,000,000) 

23,000,000 

300,000,000 

12.500.000 

11.000.000 

8,750.000 

3.500.000 

500.000 

23.000.000 
16,500,000 


600,000 

438,854.000 

(4.000,000) 

(443,854.000) 


10,404.308.000 

(4,000,000) 

(7,504,440.000) 

(10.000.000) 


(622.060.000) 
(238.290.000) 


(861,300,000) 


(1,000,000) 
(600,000,000) 

(4.000,000) 

(600,000) 

4.000.000 

6.014.366.000 


6,018.356.000 
(4.604,600.000) 


(500,000,000) 
(35.000,000) 


(535,000,000) 

(100,000,000) 

(100,000,000) 
(25,000,000) 

(125,000.000) 
1,666,160.000 


1,666,160,000 
(760.000,000) 


(40,000.000) 

38.000.000 

300.000,000 

12,900,000 

11,000.000 

8.790.000 

3.500.000 

500.000 

23.000.000 

25.000.000 

3.000,000 

20,000.000 

600.000 

438.854,000 
(4.000.000) 

(443.854.000) 


11.545.506.000 

(4.000.000) 

(7.347.823.000) 

(10.000.000) 


(760.060.000) 
(238.290.000) 


(898,300.000) 


(1.000.000) 
(600.000.000) 

(4.000.000) 


(+20,864,000) 


(600.000)     

3,750.000  +284.000 

6.014.396.000         +1,884.197.000 


6.018.106,000 
(4.654.600.000) 


(500.000,000) 
(35.000.000) 


n  .894.491 .000 
(  +  47.620,000) 


(+149.707.000) 
(-39.465.000) 


(535,000,000)  (+11 0.242.000) 


(100.000.000) 

(100.000.000) 
(25.000.000) 

(125,000.000) 
1.666.160.000 


1,666,160,000 
(760,000,000) 


(32.500,000) 

30.500.000 

300.000,000 

12.900,000 

11,000,000 

6,790,000 

3,900,000 

900,000 

23,000,000 

20,790,000 

1,900,000 

10.000,000 

600.000 

438.854.000 
(4,000.000) 

(443,894,000) 


11.522,006.000 

(4,000.000) 

(7.426.181.000) 

(10,000,000) 


(622.060.000) 
(238.290,000) 


(861,300,000) 


(  +  4.982.000) 

(  +  9.619.000) 
(+1.171.000) 

(+6.780,000) 
+  191,661.000 


+  191.661.000 
(+122.014,000) 


(+13.203.000) 
+  13.182,000 
+  82.300,000 

+  138,000 
+  116,000 
+  408,000 


+  3360.000 

+  4.344.000 

+  1.900.000 

+  10,000.000 

+  16,820,000 


(+16,820,000) 


+  2.228.883,000 


(  +  299,688,000) 
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FY  1800 
Enacted 


FY  1981 


Guar«nto«d  lo«nt: 
ctodfic. ~».. 


Swiato 


Confwvnc# 


Conftrcnc* 

compafsdwtth 

•naciwl 


Tocal.  guwantMd  kMnt  (lean 
•uVwflzation) 

H*m6ufi«n»f«  to  th»  nmi  •toctrification  and 
>»l«p>K)ii«  ravoMng  fund 


TotaJ.  Rural  atwrtrWcaikin  and  tataphcma 
(•voMng  fund: 

Naw  budget  (ot>Mgationa4  aulhorily 

(toan  authortzatkx^ . 


Total.  Rural  Davalopmant  Assnianca: 
Naw  budgat  (obligalnnal)  authority... 

(By  tranafer) 

(Loan  auttxxiztflon) 

(LimllMlon  on  obligationt) 

Comervaiion 
Offica  of  tha  Astiatant  Sacrataiy  tor  Nature 
H»»ourea«  and  Environmant 


Soil  Cora«rva<k>n  Servica: 

Cofwarvation  oparaliorw „ 

R*wf  basin  lurvayi  and  invaitigationa 

Walafjhad  pianning 

Wiianhad  and  flood  prwMntkm  oparationt .. 

RMOorea  conMrvation  and  davaloprnant 

Graat  Plairw  cortwrvation  program 


Total.  Soil  Conaarvation  Sarma .. 


Agricultural  Stabilization  and  ConsarvaJion  Sank*: 

Agricultural  conaarvation  program 

Foreitry  incanlivat  program  „ 

Water  bank  program . 


EmargerKy  conservation  program 

Colorado  River  Basin  salinity  control  p(«>grwn 

Conservation  reserve  program 

Total.  Agricultural  Stabilization  and 
ConserN«lion  Service 


Total.  Consenation.. 


TTTLE  III  -  DOMESTX:  FOCO  PROGRAMS 
OWee  ot  tfw  Assistant  Secretary  for  Food  ar>d 
Consumer  Services 


Food  and  Nutrition  Service: 

ChMd  nutrition  programs 

Transfer  from  section  33., 


Total.  Child  nutrition  programs 

Special  mil*  program 

Special  supplemental  food  program  Ite't^^i^'." 

intanu,  and  children  (VWQ 

WC  r 


Rural  telephorw  bank _ 

Direct  loans  (limitatton  on  obOgalions) (177,045  OOO) 

ftiral  eommunicallon  development  fund „ 

Rural  economic  development  subaccount 

OMea  ot  lt>e  Administrator 

»ll««lii  and  expenses " 


Total,  Rural  Bectrtflcation  AdmlnWraMon: 

New  budget  (obligallonal)  authority 

(Loan  autlyjrization) 

(LImltalion  on  obUgaiions) 


(813,450,000) 
(118.839.000) 

(813,490,000) 
(118.829.000) 

(833.079.000) 
286.803.000 

(813,450,000) 
(118,835,000) 

(833.079,000) 
286.803.000 

(813,450,000) 
(119,835,000) 

(833,079,000) 
268,803,000 

(933.079.000) 
240,797,000 

+  25,846,000 

340,797,000 

288.803.000 
(1,794.375.000) 

286.603.000 
(1.833.379,000) 

266,803,000 
(1,794,379,000) 

(1,794,379.000) 

(200.000.000) 

+  25,846,000 

28.710.000 

28,710.000 

(177.04S.C00) 

1.364.000 

9.000.000 

329.000 

32.836.000 

38,710,000 

(177,045,00(1) 

1J64,000 

5,000,000 

329,000 

33,826.000 

28,710,000 

(177,045,000) 

1,264,000 

5,000,000 

229,000 

32,828.000 

(177,045,000) 
1.338,000 
4,883,000      . 
194,000      . 

(103.500,000) 
1.264,000 

-68,(X10 
+  8,000 

31.134,000 

33.066.000 

+  35,000 
+  1,703,000 

307,106,000 
(1,794,375,000) 

34.318.000 
(200,000.000) 
(103,580,000) 

334.633,000 

(1,784,375,000) 

(177,045,000) 

334.633.000 

(1.933.375.000) 

(177.045.000) 

334,632,000 
(1.794,375,000)     . 
(177,045,000)     . 

+  27,528,000 

(177,045,000) 

8,988,938,000 

(4,000,000) 

(8,864,868,000) 

(187,049,000) 

11.836.083.000 

(4,000,000) 

(5,587,060,000) 

(113,560,000) 

10,738,471,000 

(4,000,000) 

(9,298.815.000) 

(187,045,000) 

11,880,668.000 

(4,000,000) 

(9.280,298.000) 

(187.045,000) 

11,857,188,000 

(4,000,000)      . 
(9,220,556,000) 
(187,045,000)     .. 

♦  2,257,630,000 

(  +  255,688,000) 

438,000 


538,000 


520.000 


476.849.000 
12.282.000 
8.824.000 

238,867.000 
27.355.000 
20.884.000 

786.071.000 


182.368.000 
12.446.000 
12.240.000 
29.827,000 
10.341.000 
1.010,878,000 


1,296,301,000 


3.044,811,000 


530,000 


Total,  title  II,  Rural  Oevelopmeni  Programs: 

New  budget  (obtigational)  authority 1 1 ,644,349  000 

(By  transfer) 

(Loan  authorization) !.!.."!."......... 

(Limitation  on  oMigallons) 


(4,000.000) 

(8.964,866,000) 

(187,045,000) 


407,000 


730,882,000 
4.156.554.000 

4.887.436.000 
20.300.000 

2,125.958,000 


506,908,000 
10,351.000 
6,875,000 

151,112,000 
23,974,000 
24,637,000 

723,947,000 


176,000,000 
12,446,000 
10,498,000 

14,783,000 
1,878,038,000 


2,091.765,000 


2,816,290,000 


14,655.333.000 

(4.000.000) 

(5.587.050.000) 

(113,560,000) 


489.000 


880,688.000 
4,686,501,000 

5,577,188,000 
19,268,000 

2,315,348,000 


530,000 


509,056,000 
12.783.000 
9.176.000 

191,544,000 
28,800,000 
24,637,000 

777,086,000 


187,835,000 
12,446,000 
10,488,000 
10,000,000 
14,783,000 
1.314,926,000 


1,560,588,000 


3,338,304.000 


13,077,675.000 

(4,000.000) 

(9.298,815.000) 

(187,045,000) 


485,000 


568.038,000 
4,666.501.000 


+  81,000 


508.056.000 
12.783.000 
9.176.000 

1 79,867.000 
28,900,000 
24.637,000 

765,418,000 


182,368,000 
13,446,000 
15,000,000 
10,000,000 
14,783.000 
1.314.926,000 


1,549,524,000 


2,315,463.000 


14,186.131,000 

(4,000,000) 

(9,280,298,000) 

(187,045,000) 


485,000 


880.688,000 
4.686.501.000 


506.056.000 
12,783,000 
9,176,000 

185,705,000 
29.900,000 
24,637,000 

771^57,000 


190,152,000 
12,446,000 
13,620,000 
10,000,000 
14,783,000 
1,314,826,000 


1.565,827.000 


2,337,704,000 


14,184,872,000 

(4,000,000) 

(9,220,556,000) 

(187.045.000) 


♦  32.107.000 

♦  491,000 

♦  352,000 
-54,162,000 

♦  2,645,000 

♦  3,753,000 


-14,814.000 


+  7.783,000 

♦  1,380,000 
-19,937,000 

♦  4.442,000 
+  303,948.000 


+  297,636.000 
+  382,883,000 

+  2,540,523,000 
(  +  255,688.000) 


5.265.530,000 
19.268,000 

2,325,000,000 
25.000.000 


5,577,190,000 
19,268,000 

2,350.000.000 


489.000 

880.608.000 
4.606.501.000 

5.577.180.000 
19.268.000 

2.350.000,000 


♦  78.000 


+  148.816,000 
+  530,947,000 

+  688,763,000 
-1,041,000 

+  224,042.000 
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Corwsrance 


ComrTKxJIty  supplemental  food  program  2/ .. 

Food  stamp  program: 

Expenaei _ „ 

Subject  to  budget  request 

Nutrition  assistance  for  Puerto  Rico  1/ 

Cattte  tick  eradicatkm 


Total.  Food  stamp  program 

Food  dorwtions  programs  for  selected  groupa: 

Needy  family  program  3/ _.»..._...._ 

Elderty  feeding  program  3/ 


Subtotal 

Soup  kitchana .. 


Total,  Food  donatkxis  programs 

Temporary  enwrgency  food  assistance  program . 
Commodity  purchasss  -  TEFAP 


Total,  Temporary  emergency  food  assistance 
program 

Food  program  admlnistFeHon 


Total,  Food  and  Nutrition  Sentce.. 


1  /  FYB1  Administration  proposes  a  new  account  for 
Puerto  Rico  special  assistance  within  HHS. 

3/  FY91  Administration  proposes  to  consolidale  into  a 
single  account. 

Human  Nutrition  Information  Service 


Total,  title  III,  Domestic  Food  Programs, 
new  budget  (obligational)  autlxxtty 


TTTLE  IV  -  IKTEFlfWTXJNAL  PROGRAMS 


Foreign  Agricullural  Service.... 
Agricultural  trade  missions . 
Ameri  Flora  ExpoaKlon 


Public  Law  480: 
Title  I  and  III  •  Credit  i 

Program  level 

Direct  kjans 

Ocean  freight  JH>eieimal 

Appropriation 

Title  H  -  Commodities  for  disposition  abroad: 

Program  Iswal 

Appropriation 


Tot^.  PubMc  Law  480: 
Program  level ....«».« 
Appraprt«tk>n 


Office  of  International  Coopecslion  artd  Development . 
Scientific  actMties  overseas  (foreign  currerKy 
program) 


Totirf.  title  IV.  IntemsMortal  Programs, 
new  budget  (ofaNgatkKM^  authority.. 


TTTLE  V  -  RELATED  AGENCIES 

DEPARTMENT  OF  HEALTH 
AND  HIMUM  SERVICES 

Food  and  Oug  Admlnistralon 

^slsrtss  arH>  sirpenses  3/ 

Subset  to  budget  iwyjaal „ 


Total. 

BuMdlr^  ««d  <sc8Msa  3/ ... 
Rental  payments  (FDA)  3/.. 


FY  1990 

FY  1801 

compared  iiwlh 

Enacted 

Estimate 

House 

Senate 

Confaranos 

enacted 

68.126.000 

82,803,000 

81,838,000 

81,826,000 

81,808,000 

+  13,800,000 

15,968.588.000 

17,253,188,000 

19,976,881,000 

17,353,188,000 

17,293,168,000 

+  1,263,978,000 

3,100,000,000 

833,913,000 

823  913  000 

+  833,513,000 
+  48,386,000 

825,839,000 

835,000,000 

961,300,000 

874^30,000 

874,330,000 

10.829,000 

10,835,000 

-10,825,000 

16,806,338,000 

18,078,168,000 

18,036306,000 

19.060.801,000 

18,060,801,000 

+2,144,962,000 

60,140,000 

74,841,000 

78,341,000 

78,241,000 

78,341,000 

+  18,101,000 

143,482,000 

148,887,000 

148,887,000 

148,887,000 

140,887,000 

+6,415,000 

203,633,000 

234,738,000 

326,138,000 

328,136,000 

228,138,000 

+  34,516,000 

38,440,000 

33,000,000 

32,000,000 

32,000,000 

32,000,000 

-7,440,000 

343.063.000 

396,738,000 

360,138,000 

260,138,000 

200,136,000 

+  17,076,000 

48,833,000 

90,000,000 

90,000,000 

90,000,000 

90,000,000 

+  178,000 

118,973,000 

120,000,000 

120,000,000 

120,000,000 

120,000,000 

+  427,000 

168,385,000 

170,000,000 

170,000,0(X) 

170,000,000 

170,000,000 

+806,000 

81,737,000 

88,778,000 

86,778,000 

86,778,000 

86,778,000 

+  5.061,000 

34,513,354,000 

26,476,331,000 

27,282,497,000 

27,606,212,000 

27,606,212,000 

+  3.003398,000 

8.031.000 

10.705.000 

8,933,000 

9,923,000 

9,923,000 

+  803.000 

24.521.782.000 

26.487,921.000 

37,303365,000 

27,616,620300 

27316,630,000 

+  3,004338,000 

101.146,000 
187,000 

103.741,000 

106,048,000 
900.000 

106,048,000 

109,048,000 

+  3,903,000 
■187,000 

900.000 

+  900300 

(848,863.000) 

(778.886.000) 

(68.867.000) 

305,623.000 

(672,988,000) 
672,588.000 

(817.000.000) 

(752.400.000) 

(64.800.000) 

251.853.000 

(646.000.000) 
648.000.000 

(880.000.000) 

(806,400.000) 

(73,600.000) 

314.853.000 

(606.000.000) 
886.000,000 

(880.000,000) 

(806,400.000) 

(73.600.000) 

314.853.000 

(696,00O,0UU| 
696.000.000 

(880,000.000) 

(806.400.000) 

(73.600,000) 

314,853.000 

(606.000.000) 
606.000.000 

(  +  31,037,000) 

(  +  37,404,000) 

(  +  3.633.000) 

+  8.231,000 

(  +  23,401,000) 
+  23,401,000 

(1,521,563,000) 
878,221.000 

(1.463.000.000) 
887,853.000 

(1,576,000.000) 
1.010.853.000 

(1.578,000.000) 
1,010,853,000 

(1.576,000,000) 
1 ,010.853.000 

(♦54,438.000) 
♦  32,632,000 

6,041,000 
079,000 

4,883,000 

5.368.000 
879.000 

7,268.000 
1.290,000 

6379,000 

1,o6^ooo 

+ 167.000 

1,086.480.000 

1,005,487,000 

1.122,544,000 

1,124,419,000 

1,124,343,000 

+  37382.1X10 

Tom.  Food  and  Drug  Adn*iWwilon., 


967.078,000 


967370,000 

8,360.000 
29312.000 


601.041.000 


487,633,000 


407,633,000 

4,753300 
26.613300 


527.887.000 


487,633,000 
197,179,000 

054306,000 

8360300 
29312300 

686.770300 


081.662,000 


661.663300 

10390300 
29.612.000 


1.114.000 


666.918.000 


696310,000 
29312300 


080.461300 


+■0.440300 


+^•0.440300 
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FY  1900 
Enactad 


FY  1801 
Ettlfmi* 


SwMto 


Contwvnc* 


Contefanea 

eomparad  «iMh 

•ruKtod 


DEPARTMEWT  OF  THE  TREASURY 
Rnanclal  ManagemenI  Sanica: 
Paymant*  lo  tha  farm  cradit  lyitam  financial 

a»«j«(anca  co«por«tion „. 

Farm  CradM  SyOam  AsMtanca  Boanl  (NmNation  on 
■dminiairalKa  axpanaa*) 

INOEPENOE^f^  AGENOES 

CommodMy  Fuluiat  Trading  Commiaaion 

Farm  CradM  Admlniitration  (limitation  on 
admlnistrallva  axpansaa) 

Total,  mia  V.  Ralalad  Agarwiaa: 

Naw  bodgat  (oWigalionaO  aulhortty 

(limitation  on  adminiilraliva  axpanaaa) 


90,000,000 

80,330.000 
(2.184.000) 

80.000.000 
(2.017.000) 

80,000,000 
(2.017,000) 

90.000.000      ... 
(2.017  000) 

(2.206,000) 

(-180.000) 

36,186.000 

44.960.000 

30.601.000 

44.960,000 

43.960.000 

+  4,774,000 

(36,120,000) 

(41.548.000) 

(41.546.000) 

(38.834.000) 

(40.806.000) 

(  +  4,778,000) 

730^27.000 
(38.326,000) 


872587,000 
(43,732,000) 


818,461.000 
(43,565,000) 


833.074.000 
(40.851,000) 


824.441.000 
(42,915,000) 


+  94,214,000 
(  +  4,580,000) 


3/  FY91  Administration  proposal  lo  consolldata  into  ■ 
singta  account. 

RECAPITULATION 
Grand  Total: 

Uam  budget  (obligationa/)  autfiority 45. 1 75.823,000 

(BytransJat) (665,147,000) 

(Loan  authorutation) (14.464,868,000) 

(Limitation  on  administratlwa  axparwe^ ( 1 1 2, 1 06,000) 

(Limitation  on  obligations) „ _.  (187.045.000) 

Titia  I  -  Agricultural  programs „ 7.192  975.000 

Titla  II  -  Rural  davatopmant  programs 1 1 .644.349.000 

Title  IN  -  Domestic  food  programs „..  24.521 .792.000 

Title  IV  -  International  programs „ i  ,066.480.000 

Title  V  ■  FWatad  agencies „  730.227.000 

Tc«ai.  ntm  budget  (obligalionaQ  authoiKy 45,175,823,000 

Memoranda: 

Dtraet  and  insured  loan  level 5.000.830.000 

Guaranteed  loan  level 4,251,882,000 

Transfers  from  Commodity  Credit  Corporation 623,732,000 


52,248.810.000 

(642.496,000) 

(11.007.050.000) 

(121.056,000) 

(113,560.000) 

9,428,182,000 
14,655,333.000 
26,487,521.000 

1,005,487,000 
672,287.000 


50,351.228.000 

(642.200.000) 

(14,796,815.000) 

(120.881.000) 

(187.045.000) 

8.039,663,000 
13,077.875,000 
27,292,866.000 

1.122,544,000 
818,461,000 


52,264, 
(642 

(14,780, 
(118, 
(187 

8,494, 
14,196, 
27,618, 

1.124 
833 


.792,000 
,209.000) 
,298,000) 
,177,000) 
.045.000) 

,548.000 
,131.000 
.620.000 
,418,000 
,074.000 


52.155,503.000 
(642.209.000) 

(14.720.556.000) 
(120.241.000) 
(187.045.000) 

8.405,318.000 
14,184.872,000 
27,616.620,000 

1.124,342,000 
824,441,000 


+  6,979.770.000 

(-22.938.000) 

(♦255,668.000) 

(  +  8,135,000) 

+  1.212,343,000 

♦  2.540.523.000 

+  3,064.828.000 

+  37.862,000 

+  94,214,000 


52,246.810,000  50,361^28,000  52,264,792,000  52,156,583,000         +8,979,770,000 


2,256.610.000 

5,227,796,000 

5,142,778.000 

5.116.036.000 

♦  115.206.000 

2,863,560.000 

4,297,120,000 

4,363.620.000 

4.330.620.000 

♦  78.738.000 

630,406,000 

630,406,000 

630.406,000 

630.406,000 

+  6,674,000 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  first,  let  me  say  that 
while  I  rise  today  to  support  this  bill,  I 
do  so  with  mixed  emotions. 

I  want  to  thank  our  chairman,  Mr. 
Whitten,  for  the  TSst  time,  for  work- 
ing to  put  together  an  agricultural  ap- 
propriations bill  that  meets  the  most 
essential  needs  of  our  farmers,  rural 
communities,  and  urban  consumers  in 
this  coimtry.  And  at  the  same  time, 
this  conference  report  reflects  our  re- 
vised budget  targets  by  cutting  $275 
million  in  budget  authority  from  the 
earlier  House-passed  version. 

I  have  mixed  emotions  about  this  ap- 
propriations bill  not  because  funding 
priorities  were  inappropriately  ad- 
dressed, but  because,  as  my  last  agri- 
cultural appropriations  bill,  I  will  miss 
working  with  the  chairman  and  every 
member  of  the  subcommittee. 

I  have  enjoyed  and  appreciated 
every  minute  of  my  tenure  on  this 
committee  under  Chairman  Whitten's 
leadership.  And  as  the  ranking  minori- 
ty member  of  the  House  Agriculture 
Appropriations  Subcommittee,  I  know 


of  no  leader  who  is  more  dedicated  to 
agriculture. 

As  chairman  of  this  subcommittee 
for  41  years.  Mr.  Whitten  has  promot- 
ed the  welfare  of  agriculture  and  rural 
life  across  America.  For  the  last  14 
years.  I  have  had  the  distinct  honor  of 
working  side  by  side  with  our  distin- 
guished chairman.  I  have  grown  to  ap- 
preciate and  support  many  of  Mr. 
Whitten's  priorities,  and  I  hope  that 
some  of  my  priorities  will  continue 
with  him  and  the  subcommittee  once  I 
have  gone. 

Regardless  of  our  party  labels,  all 
the  members  of  this  subcommittee  be- 
lieve in  the  importance  of  agriculture 
for  the  foundational  strength  of  this 
Nation— and  its  unparalleled  contribu- 
tion to  the  health  of  our  economy. 
Each  member  of  our  subcommittee 
cares  deeply  about  the  farmers  and 
ranchers  who  make  agriculture  this 
Nation's  largest  single  industry. 

On  this  subcommittee,  we  have 
worked  on  a  completely  bipartisan 
basis— not  as  Democrats  or  Republi- 
cans, but  as  leaders  working  in  the  in- 
terests of  agriculture  and  consumers. 

I  have  appreciated  working  with 
every  one  of  my  good  friends;  Mr. 
Myers  with  whom  I  share  both  agri- 
culture as  well  as  energy  and  water  ap- 


propriations. Also,  I  want  to  thank  my 
outstanding  Republican  colleagues, 
Mr.  Skeen  and  Mr.  Weber;  then  there 
is  Mr.  Traxler  and  Mr.  Natcher.  Mr. 
McHuGH,  Mr.  Watkins,  Mr.  Durbin. 
and  Mr.  Smith— all  are  wonderful  gen- 
tlemen. Unfortunately.  I  must,  at  the 
same  time,  welcome  and  say  goodbye 
to  our  newest  Member.  Ms.  Kapttjr.  If 
her  brief  tenure  on  this  subcommittee 
is  any  indication  of  what  her  future 
contributions  will  be.  she  will  soon  be 
an  irreplaceable  member. 

I  must  also  say  thank  you  to  our 
ranking  Republican  on  the  full  com- 
mittee, Mr.  Conte.  I  am  proud  to  call 
him  a  dear  friend  and  colleague  even 
though  I  have  never  been  able  to  con- 
vince him  to  fully  support  essential  air 
service. 

Also,  our  great  staff  deserve  the 
thanks  of  this  Chamber.  Like  the 
members  of  this  subcommittee,  they 
have  worked  with  all  of  us  on  a  com- 
pletely bipartisan  basis.  Particularly,  I 
want  to  single  out  Bob  Poster  and  Tim 
Sanders  for  all  the  excellent  work 
they  have  done.  Without  their  great 
work,  agriculture  would  not  be  as 
strong  as  it  is  today. 

Mr.  Speaker,  in  H.R.  5268.  we  bring 
to  the  floor  an  agricultural  appropria- 


tions conference  report  that  is  com- 
pletely within  revised  302(b)  allocation 
guidelines,  providing  $52.1  billion  for 
fiscal  year  1991,  an  increase  of  $6.9  bil- 
lion from  1990,  and  $93.2  million  below 
our  current  budget  estimates. 

In  conference  report,  we  have  tried 
to  meet  the  most  important  national 
priorities  for  agriculture,  for  good  con- 
sumer nutrition,  and  for  rural  develop- 
ment programs. 

Members  provided  nearly  650  writ- 
ten requests  for  increases  in  funding 
for  projects  and  programs  of  particu- 
lar interest  to  their  districts,  totaling 
hundreds  of  millions  of  dollars.  And  I 
am  sure  no  one  would  be  surprised  to 
learn  that  our  subcommittee  did  not 
receive  a  single  request  from  Members 
of  Congress  for  decreased  funding  for 
a  program  important  to  their  State— 
another  sign  of  increasing  competition 
for  fewer  Pederal  dollars. 

Mr.  Speaker.  I  consider  it  a  great 
privilege  to  stand  before  this  Chamber 
to  express  and  to  protect  the  interests 
of  farmers,  ranchers,  smd  rural  Amer- 
ica. 

Throughout  the  early  eighties,  farm 
incomes  were  declining,  farmland 
values  dropped,  and  U.S.  agricultural 
exports  were  falling  both  in  total 
value  and  market  share.  Producers 
suffered  from  unstable  prices  and  in- 
comes due  to  uncontrolled  grain  re- 
serves and  inconsistent  agricultural 
policy. 

Today,  agriculture  and  rural  Amer- 
ica are  rebounding  due  in  great  part  to 
the  decisions  and  policies  pursued  by 
agricultural  leaders  and  Congress. 
Farm  incomes  have  stabilized,  agricul- 
tural exports  have  regained  strength, 
aind  grain  reserves  are  being  better 
controlled  with  a  greater  market-ori- 
ented philosophy. 

For  1990.  crop  sales  are  expected  to 
grow  by  6  percent  and  livestock  sales 
could  be  up  to  4  percent  higher  than 
1989.  Most  importantly,  net  cash 
income  is  forecast  to  range  between 
$55  billion  and  $59  billion.  2  to  9  per- 
cent above  1989. 

Many  of  the  policy  changes  that 
have  allowed  our  farmers  to  climb  out 
of  the  economic  recession  of  the  1980's 
include  the  agricultural  spending  pri- 
orities endorsed  by  Congress  and 
funded  in  this  bill. 

The  1991  conference  report  is  a  col- 
lection of  spending  priorities  address- 
ing the  concerns,  recommendations, 
and  requests  of  those  who  care  about 
agriculture. 

However,  as  our  chairman  has  point- 
ed out  so  many  times,  more  than  half 
of  the  money  in  this  bill  does  not  go  to 
agriculture— it  goes  to  consumers. 

CONSUMER  PROGRAMS 

In  H.R.  5268.  we  have  recognized  the 
funding  shortfalls  faced  by  the 
Women.  Infants,  and  Children  [WIC] 
Program.  For  1991,  we  have  provided 
an  additional  $224  million,  a  9-percent 
increase  and  $74  million  more  than  re- 


quested by  members  of  the  Select 
Committee  on  Children.  Youth,  and 
Families,  to  respond  to  higher  prices 
from  last  year's  freezes  and  droughts. 

For  child  nutrition  progrrams.  includ- 
ing the  School  Lunch,  School  Break- 
fast, and  Summer  Food  Service  Pro- 
grams, we  are  providing  more  than 
$5.6  billion— an  increase  of  more  than 
$700  million  from  1990.  And  we  have 
provided  more  than  13.8  million  addi- 
tional dollars  for  the  Commodity  Sup- 
plemental Food  Program  [CSFPl  over 
1990— raising  the  total  funding  level  to 
more  than  $68  million. 

Finally,  additional  Increases  in  food 
assistance  programs  include  a  small  $2 
billion,  12  percent,  hike  for  the  Food 
Stamp  Program.  Funded  at  just  under 
$17  billion  last  year,  1991  will  bring 
more  than  $19  billion  to  help  alleviate 
hunger  and  malnutrition  among  low- 
income  people. 

Programs  funded  In  this  bill  that 
provide  services  to  all  Americans— not 
just  agriculture— do  not  stop  with  food 
assistance  programs. 

The  Food  and  Drug  Administration 
[FDA]  will  receive  an  increase  of  $92.5 
million  for  a  total  appropriation  of 
$660  million  to  ensure  the  safety  of 
our  food  and  drug  products.  And  we 
have  provided  $32.9  million  to  the  Ag- 
ricultural Research  Service,  also  to 
ensure  food  quality  and  safety. 

Included  in  the  fiscal  year  1991 
budget  for  the  FDA  is  an  increase  of 
$9  million  for  new  seafood  inspection 
activities,  while  $11.5  million  will  be 
spent  for  the  Orphan  Drug  Program. 
Certainly,  these  are  national  needs, 
but  they  do  not  go  to  agriculture. 

Since  1935,  we  have  provided  more 
than  $56  billion  for  rural  housing  pro- 
grams through  the  Farmers  Home  Ad- 
ministration [FmHA].  Through  1991, 
our  subcommittee  has  approved 
almost  $2  billion  in  rural  housing  pro- 
grams for  communities  of  less  than 
20.000  people;  $300  million  for  rural 
rental  assistance  payments;  and  more 
than  $1  billion  in  rural  development 
activities. 

Again,  these  programs  are  not  for 
farmers.  But  our  committee  has  come 
to  realize  that  housing  legislation 
rarely  addresses  the  problems  of  rural 
America— so  we  must. 

FEDERAL  CROP  INSURANCE  PROGRAM 

And  with  all  the  increases  for  pro- 
grams that  do  not  directly  benefit  our 
Nation's  farmers,  I  am  so  very  pleased 
that  we  were  able  to  find  the  funds 
necessary  to  continue  the  Federal 
Crop  Insurance  Program. 

Although  I  am  concerned  that  some 
very  important  agricultural  programs 
such  as  Targeted  Export  Assistance 
[TEA]  and  the  Export  Enhancement 
Program  [EEP]  have  taken  cuts  to 
provide  funding  for  the  Federal  Crop 
Insurance  Corporation  [FCIC],  crop 
insurance  is  of  vital  importance  to  ag- 
riculture. 


In  the  administration's  recommenda- 
tions for  the  1990  farm  bill,  the  elimi- 
nation of  the  Federal  Crop  Insurance 
Program  in  favor  of  permanent  disas- 
ter assistance  legislation  was  pro- 
posed—unless significant  improve- 
ments were  made  in  the  current  pro- 
gram. To  be  sure,  major  modifications 
are  necessary. 

The  Commission  for  the  Improve- 
ment of  Federal  Crop  Insurance  and 
the  General  Accounting  Office  have 
carefully  studied  the  entire  program, 
and  the  Agriculture  Committee  has 
been  working  to  develop  a  new,  more 
cost-effective  program. 

Farmers  in  my  district  support  con- 
tinuation of  a  Federal  Crop  Insurance 
Program,  smd  63  percent  of  all  acres  in 
Nebraska  are  covered  by  the  FCIC.  In 
my  home  county,  participation  in  crop 
insurance  has  reached  more  than  90 
percent. 

Because  crop  insurance  is  so  impor- 
tant to  American  agriculture,  I  want 
to  thank  Chairman  Whitten  for  his 
close  scrutiny  of  FCIC,  and  his  willing- 
ness to  help  find  ways  to  improve  the 
program's  operation  to  minimize  costs 
to  the  Federal  Government  and  still 
provide  farmers  with  an  effective  risk- 
management  tool.  If  the  necessary 
steps  are  taken  to  improve  the  current 
program  and  correct  the  practices  that 
have  led  to  excessive  costs,  I  am  hope- 
ful future  years  will  bring  more  stabili- 
ty to  funding  of  the  Federal  Crop  In- 
surance Program. 

AGRICULTURAL  TRADE 

Throughout  our  subcommittee  hear- 
ings, stimulating  the  growth  of  agri- 
cultural exports  and  U.S.  competitive- 
ness overseas  have  been  issues  of  par- 
ticular concern.  Many  have  expressed 
fear  that  the  Congress  would  be  reluc- 
tant to  continue  to  fund  a  strong  agri- 
culture trade  policy. 

Since  1986,  agricultural  exports  have 
grown  over  35  percent.  For  1990,  ex- 
ports should  be  slightly  stronger— in- 
creasing by  $300  million  from  1989  to  a 
total  $40  billion.  Every  member  of  our 
subcommittee  wants  to  insure  that 
this  growth  in  exports  continues. 

After  careful  review  of  the  current 
world  situation  and  recurring  natural 
disasters  in  regions  of  the  United 
States,  the  committee  has  put  forward 
a  recommendation  to  fund  the  Export 
Enhancement  Program  [EEP]  at  $425 
million  and  the  Targeted  Export  As- 
sistance [TEA]  Program  at  $175  mil- 
lion. 

Both  programs  have  proven  instru- 
mental in  the  marketing  of  U.S.  agri- 
cultural commodities  throughout  the 
world.  Although  these  recommended 
funding  levels  are  below  the  adminis- 
tration's request,  the  committee  pro- 
posal would  continue  to  provide  ade- 
quate funding  of  these  programs. 

We  are  also  sending  a  clear  signal  to 
producers,  exporters,  and  our  foreign 
competitors  that  until  successful  com- 


31958 


CONGRESSIONAL  RECORD— HOUSE 


pletion  of  a  new  GATT  accord  on  agri- 
culture, the  United  States  will  contin- 
ue to  aggressively  pursue  foreign 
export  markets. 

nrVIRONMENT 

Our  subcommittee  continues  to  pay 
close  attention  to  the  increasing  public 
interest  in  environmental  issues.  It 
used  to  only  be  the  farmers  who  came 
to  me  and  requested  resources  to  assist 
in  protecting  this  Nations  vital  natu- 
ral resources.  Apparently,  many  of  our 
urban  counterparts  have  followed  the 
lead  of  our  agricultural  producers  and 
now  realize  the  need  to  implement 
sound  conservation  practices. 

H.R.  5268  increases  the  funding  for 
Soil  Conservation  Service  conservation 
operations  by  $32  million  from  1990.  to 
$509  million  in  1991. 

For  farmers,  the  1985  farm  bill 
brought  new  laws  to  agriculture  that 
we  are  just  now  beginning  to  fully  un- 
derstand. During  the  next  5  years, 
many  producers  are  facing  significant 
changes  in  the  farming  methods  they 
will  be  allowed  to  utilize. 

According  to  the  Soil  Conservation 
Service  [SCS],  producers  in  Nebraska 
will  have  to  convert  5.4  million  acres 
to  conservation  crop  rotation,  3.6  mil- 
lion acres  to  conservation  tillage,  and  1 
million  acres  will  have  to  be  converted 
to  contour  farming. 

In  addition,  Nebraska  farmers  will 
have  to  install  180  million  feet  of  ter- 
races. 940,000  feet  of  tile  outlets,  and 
1.5  million  feet  of  windbreaks.  And 
when  you  assume  that  terraces  cost 
approximately  $1  per  foot— terraces 
alone  will  cost  Nebraska  producers 
$180  million. 

To  complete  all  this  work  in  5  years 
will  be  very  difficult  indeed. 

I  believe  it  is  our  responsibility  to 
help  farmers  complete  the  conserva- 
tion compliance  provisions  of  the  1985 
farm  bill  by  providing  adequate  fund- 
ing, staff,  and  technical  assistance. 

Under  current  law.  fanners  face  sig- 
nificant penalties  if  they  do  not  have 
their  conservation  plans  fully  imple- 
mented by  1995.  Some  farmers  may 
find  their  plans  too  expensive  to  fully 
implement  and  will  stop  participating 
in  Federal  farm  programs.  If  that 
should  happen,  not  only  will  we  lose 
the  best  avenue  to  encourage  better 
conservation  practices,  but  with  in- 
creased commodity  production  farm 
program  costs  will  escalate. 

Finally.  H.R.  5268  addresses  addi- 
tional environmental  concerns  by  in- 
cluding $32.5  million  to  the  Agricultur- 
al Research  Service,  an  increase  of  $5 
million  from  1990,  and  $17.6  million  to 
the  Soil  Conservation  Service  (SCS) 
for  research  and  projects  designed  to 
enhance  water  quality  and  quantity. 

NEBRASKA  PROJECTS 

In  H.R.  5268.  there  are  a  number  of 
initiatives  of  particular  interest  to  Ne- 
braskans.  As  one  would  expect,  this 
bill  has  a  major  impact  in  my  home 
State  and  my  district. 


Under  H.R.  5268.  the  University  of 
Nebraska  would  receive  a  substantial 
boost  to  begin  construction  of  facilities 
for  the  proposed  Center  for  Science 
and  Technology. 

This  center  will  strengthen  the  abili- 
ty of  Nebraska  and  other  States  in  the 
region  to  develop  human  resources 
and  foster  development  and  the  tech- 
nological transfer  of  new  products  and 
processes  to  industry. 

In  fiscal  year  1989,  the  Federal  Gov- 
ernment provided  $250,000  for  the 
planning  and  design  of  the  facility, 
and  $3  million  in  1990  to  begin  con- 
struction. In  1991,  H.R.  5268  would 
provide  $4.5  million  for  the  center  to 
continue  construction  activities. 

This  initiative  will  support  the  Fed- 
eral Government's  technology  trans- 
fers activities  while  also  working  to 
support  high-technology  research  ad- 
vancements. More  than  a  simple  em- 
phasis on  biotechnology,  the  Center 
will  bring  into  a  single  cooperative  set- 
ting the  resources  of  three  academic 
areas:  Biotechnology,  Biological 
Chemistry,  and  Chemical  Engineering. 
Scientists  will  focus  on  targeted  basic 
and  applied  research  critical  to  our  re- 
gional and  national  economic  security. 
I  am  pleased  that  the  Appropria- 
tions Committee  has  carefully  consid- 
ered Nebraska's  request  and  has  rec- 
ommended this  funding  level. 

In  addition,  this  bill  provides  that 
the  Meat  Animal  Research  Center  in 
Clay  Center,  NE,  be  funded  at  more 
than  $2  million  in  fiscal  year  1991. 
This  increased  funding,  $687,000  above 
the  administration's  $1.4  million  rec- 
ommendation, will  be  utilized  to  fully 
staff  the  animal  health  unit,  complete 
construction  of  swine  facilities,  and 
undertake  a  new  initiative  In  gene 
mapping. 

MARC  has  proven  to  be  one  of  the 
most  effective  research  facilities  for 
the  Department  of  Agriculture.  One  of 
only  two  such  facilities  in  the  Nation, 
the  research  and  experimentation  con- 
ducted will  continue  to  provide  leader- 
ship and  direction  for  livestock  pro- 
ducers across  the  Nation. 

With  an  eye  to  the  future  in  other 
areas,  the  committee  has  also  ap- 
proved $99,000  for  continued  range 
management  and  grazing  research 
conducted  at  the  Gudmanson  Ranch 
in  Whitman.  NE. 

The  bill  would  provide  for  continued 
milkweed.  $80,000;  crambe.  $70,000; 
and  com  polymer.  $40,000  research 
conducted  in  Nebraska;  a  $150,000  in- 
crease for  the  ARS  Wheat.  Sorghum, 
and  Forage  Unit  in  Lincoln;  $110,000 
for  research  on  nonfood  agricultural 
products  at  UNL;  $375,000  for  the  for- 
mation of  a  new  Rural  Policies  Insti- 
tute: and  it  also  provides  for  the  con- 
tinuation of  the  Nebraska  Cooperative 
Extension  Service  programs,  including 
Msuiaging  Main  Street— $194,000,  and 
Rural  Community  Revitalization— 
$219,000. 


October  22,  1990 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


31959 


The  further  support  of  Nebraska's 
initiatives  have  been  and  will  continue 
to  be  a  wise  investment  for  the  Con- 
gress. 

CLOSE 

Mr.  Speaker,  for  my  last  time,  I  join 
our  distinguished  committee  chair- 
man, Mr.  Whitten.  and  the  rest  of  the 
members  of  our  subcommittee  In  sup- 
port of  H.R.  5268.  It  is  a  fair  bill  that 
meets  the  most  important  needs  of  ag- 
riculture, rural  America,  and  urban 
consumers.  H.R.  5268  meets  the  re- 
vised and  tightened  302(b)  budget  tar- 
gets set  by  the  House  earlier  this 
month. 

Although  it  is  unable  to  fulfill  the 
requests  of  every  individual,  organiza- 
tion, or  agency,  H.R.  5268  attempts  to 
balance  the  multiple  Interests,  con- 
cerns, and  suggestions  the  Appropria- 
tions Committee  has  faced. 

Thank  you  for  16  wonderful  years  In 
Congress  and  for  the  privilege  of  serv- 
ing on  this  committee. 

D  1410 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
thank  my  colleague,  the  chairman  of 
the  full  committee,  for  yielding  me 
this  time. 

Mr.  Speaker  I,  too,  would  like  to  in- 
dicate to  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith],  that  we  will  miss 
her.  She  has  done  an  outstanding  job 
for  agriculture  in  the  high  plains  of 
America. 

Mr.  Speaker,  I  just  want  to  ask  our 
chairman  a  little  bit  about  the  crop  in- 
surance provisions  in  the  bill. 

As  I  understand  it,  you  have  gone 
ahead  and  funded  the  administrative 
functions  of  the  Federal  Crop  Insur- 
ance Corporation  "sums  as  necessary"; 
you  have  permitted  the  crop  insurance 
program  to  continue,  if  at  least  75  per- 
cent actuarially  sound. 

There  was  great  concern  when  the 
original  House  bill  came  through  as  to 
your  cutting  off,  or  your  committee 
cutting  off,  crop  insurance,  and  I  see 
that  it  has  been  allowed  to  continue. 

I  wonder  if  the  gentleman  could  give 
us  some  committee  explanation  of 
where  crop  insurance  Is  going? 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  am  happy  to 
yield  to  the  gentleman  from  Mississip- 
pi. 

Mr.  WHITTEN.  Mr.  Speaker,  as  our 
colleague  will  rememl)er,  our  subcom- 
mittee continues  this  program  for  10 
or  12  years  while  trying  to  make  it 
workable.  We  went  along  with  it.  but 
this  year  the  administration  asked 
that  It  be  ended  In  view  of  the  cost. 

I  would  point  out  for  the  record  that 
from  1939  to  1979.  the  program  basi- 
cally broke  even.  Since  1980.  however, 
the  program  has  lost  over  $2.6  billion 


In  Indemnity  payments,  borrowed 
from  the  Commodity  Credit  Corpora- 
tion. 

In  addition,  the  administrative  costs 
for  the  past  10  years,  have  cost  over  $2 
billion,  an  increase  of  over  450  per- 
cent. Insurance  companies  received 
$1,194,000,000  in  overhead  costs.  So 
the  gentleman  can  see  we  had  to  do 
something. 

Having  had  10  or  12  years'  experi- 
ence with  this  program,  and  knowing 
it  is  of  Interest  to  many,  many  areas, 
we  tried  to  restore  it.  What  we  did  is, 
we  turned  it  back  over  to  the  ASCS  to 
write  the  policies  and  handle  the  loss 
adjustment,  which  is  perhaps  more  im- 
portant, and  we  said  that  it  should  be 
not  less  than  75  percent  actuarially 
sound. 

We  are  not  against  it,  but  the  admin- 
istration asked  that  we  end  It.  We 
have  gone  along  with  it,  and  hope  it 
will  work  again. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ap- 
preciate that.  I  appreciate  the  com- 
ments by  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]  on  the  same 
thing. 

Crop  insurance  is  an  important  part 
of  our  agricultural  programs.  The  pro- 
gram does  need  to  be  run  better,  and 
we  also  need  to  look  at  it  more  in  con- 
junction with  farm  programs  as  op- 
posed to  separate  from  programs. 

Mr.  WHITTEN.  If  the  gentleman 
will  yield  further,  what  we  are  trying 
to  do  Is,  return  It  to  the  farmers,  and 
keep  it  from  being  a  program  for  the 
Insurance  companies. 

Mr.  GLICKMAN.  Mr.  Speaker,  we 
look  forward  on  the  Committee  on  Ag- 
riculture to  continuing  to  work  with 
the  chairman  to  make  that  a  program 
that  Is  viable  and  useable. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker.  I  yield  5  minutes  to  my  good 
friend,  the  ranking  Republican  on  the 
full  Committee  on  Appropriations,  the 
gentleman   from   Massachusetts   [Mr. 

CONTE]. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  to 
give  my  qualified  support  to  the  con- 
ference report  on  the  fiscal  year  1991 
agriculture  appropriations  bill. 

On  the  whole,  the  conferees  have 
done  a  good  job.  The  gentleman  from 
Mississippi,  the  esteemed  chairman  of 
the  Agriculture  Subcommittee,  and  of 
the  full  committee,  Jamie  Whitten 
along  with  the  gentlelady  from  Ne- 
braska, the  ranking  member,  Virginia 
Smith,  have  completed  another  bill 
which  takes  care  of  the  farmers,  the 
rural  communities,  and  the  less  fortu- 
nate who  depend  on  food  assistance. 

As  we  all  know,  this  is  the  last  agri- 
culture appropriations  bill  for  Mrs. 
Smith,  and  I  want  to  take  a  moment 
to  acknowledge  what  a  tremendous  job 
my  dear  friend  from  the  Cornhusker 
State  has  done  on  this  bill,  and  on  the 
many  others  over  her  14  years  on  the 
Appropriations  Committee.  I  am  sorry 
that  you  are  leaving  us,  Virginia.  We 


are  really  going  to  miss  you.  I  will 
have  more  to  say  when  I  do  my  special 
order  on  her  retirement  tomorrow 
night. 

With  a  price  tag  of  $52  billion,  the 
agriculture  appropriations  bill  is  not 
cheap,  but  it  does  begin  to  control 
costs  In  some  necessary  areas.  Direct 
farm  lending  under  the  Farmers  Home 
Administration  has  been  reduced. 

The  Export  Enhancement  Program 
has  been  cut  back  by  $75  million  from 
fiscal  1990.  The  Targeted  Export  As- 
sistance Program  has  been  cut  back  by 
$25  million. 

And  even  though  the  conference 
report  restores  funding  for  crop  insur- 
ance, it  does  take  some  absolutely  nec- 
essary steps  to  reduce  the  Federal  cost 
of  the  program. 

Most  important  is  the  condition  that 
the  program  may  be  run  only  If  It  Is  75 
percent  actuarially  sound.  That  will 
enable  the  Department  of  Agriculture 
to  reform  some  of  the  costlier  aspects 
of  the  program  such  as  loss  adjust- 
ments, and  will  give  USDA  leverage 
over  the  reinsurance  companies  which 
have  eaten  up  $1.2  billion  in  Federal 
subsidies  over  the  past  decade. 

But  in  some  particulars,  the  confer- 
ence report  plays  a  different  tune.  If 
you  listen  closely,  you  can  hear  the 
sounds  of  champagne  music  wafting 
over  from  the  Senate.  You  know  what 
that  Is?  It  Is  Lawrence  Welk  pumping 
that  accordion  because  this  bill  con- 
tains a  $500,000  earmark  to  restore  his 
birthplace  in  North  Dakota. 

That  is  right— and  a  one,  and  a  two. 
and  a  three,  and  a  four,  and  a 
$500,000.  Strike  up  the  band,  and 
bring  out  those  lovely  little  Lennon 
sisters!  Half  a  million  dollars.  What 
will  they  do  for  an  encore?  Earmark 
funds  to  renovate  Guy  Lombardo's 
speedboat,  or  restore  Artie  Shaw's 
wedding  tuxedo? 

There  is  more.  Mr.  Speaker.  There  is 
also  a  $1  million  earmark  in  the  same 
account  for  the  Institute  of  Decision 
Making  In  Iowa.  Maybe  you  have  to 
make  lots  of  decisions  when  you  live  In 
Iowa,  but  I  think  it  would  have  been 
more  appropriate  to  locate  the  Insti- 
tute here  In  Washington.  It  Is  too  bad 
the  Institute  was  not  set  up  before  the 
Senate  decided  to  spend  $500,000  on 
Lawrence  Welk. 

Mr.  Speaker,  as  you  can  see.  the  con- 
ference report  does  contain  a  few  ex- 
cesses courtesy  of  our  colleagues  from 
the  other  body.  Except  for  amend- 
ment 44.  which  includes  the  two  ear- 
marks, I  approve  of  the  work  the  con- 
ferees have  done,  and  support  the  con- 
ference report. 

D  1420 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  1  minute.  We  all  enjoy  the  gen- 
tleman from  Massachusetts,  the  rank- 
ing member  of  our  committee  [Mr. 
CoNTE].  It  Is  good  for  him  to  put  on 
this  act,  and  I  am  sure  that  the  mil- 


lions of  Americans  who  have  enjoyed 
Lawrence  Welk  through  the  years  will 
appreciate  his  presentation.  It  was  a 
little  bit  weak  In  spots,  but  It  was  his 
best  effort. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  North  Dakota  [Mr. 
Dorgan]. 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Speaker,  I  shall  not  comment,  Mr. 
Speaker,  on  the  gentleman  from  Mas- 
sachusetts's  presentation.  That  obvi- 
ously was  a  provision  In  the  Senate 
side  and  I  will  not  comment  on  his 
singing. 

Let  me  say  that  I  am  going  to  sup- 
port this  legislation,  and  let  me  pay 
homage  to  my  friend  from  Nebraska 
[Mrs.  Smith],  who  I  think  does  a  won- 
derful job  in  this  body. 

Having  said  that,  let  me  now  turn 
just  for  a  second  because  we  are  talk- 
ing about  agriculture,  to  a  message 
from  the  Secretary  of  Agriculture.  I 
received  a  letter  last  week  from  the 
Secretary  of  Agriculture.  I  want  to 
read  to  my  friends  In  this  Chamber 
what  Clayton  Yeutter  says: 

American  agriculture  as  a  whole  Is  in  its 
healthiest  economic  state  In  years. 

It  comes  from  the  Secretary  of  Agri- 
culture just  last  week. 

Well.  I  have  here  price  quotes  from 
12  North  Dakota  grain  elevators  on 
wheat.  Wheat  has  plummeted  $3.13  a 
bushel  to  $2.35  a  bushel,  almost  Great 
Depression  level  prices.  In  Hunter, 
North  Dakota,  a  small  grain  elevator 
In  Hunter  has  charted  the  price  of 
wheat.  Look  at  where  It  Is  headed. 
Wheat  has  collapsed  in  price.  Seed 
grain  has  collapsed  In  price,  and  the 
Secretary  says.  It  "is  in  Its  healthiest 
state  In  years." 

Where  has  the  Secretary  of  Agricul- 
ture been  sleeping?  Can  this  Rip  Van 
Winkle  wake  up  and  give  Members 
leadership  In  agricultural  policy?  Can 
he  help  Members  get  a  better  price  for 
fsunlly  farmers,  or  Is  he  content  to  say 
the  price  collapse  Is  fine,  or  he  does 
not  know  what  is  happening?  We  need 
some  leadership,  and  we  need  some 
leadership  now.  We  need  the  Agricul- 
ture Secretary  to  either  step  up  or 
step  aside  and  provide  some  leadership 
to  better  prices,  stronger  prices,  and 
better  economic  health  In  agriculture 
for  family  farmers. 

There  Is.  In  fact,  a  crisis  in  wheat 
and  seed  grains,  and  It  disserves  the 
economic  interests  of  family  farmers 
in  the  part  of  the  region  that  I  am 
from  to  blithely  say,  as  the  Secretary 
has,  that  American  agriculture  as  a 
whole  "is  at  Its  healthiest  economic 
state  in  decades."  Baloney.  Family 
farmers  are  going  broke.  Auction  sales 
are  the  growth  Industry.  We  need 
leadership,  Mr.  Secretary,  and  we  need 
It  now. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  yield  5  minutes  to  my  good 
friend  from  Indiana  [Mr.  Myers]. 
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Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, once  again  this  committee  has 
come  forward  with  a  conference  report 
that  I  am  proud  to  support.  It  was  not 
an  easy  task  this  year  for  any  of  the 
conferees  who  are  meeting  on  the  ap- 
propriation bills,  faced  with  the  aus- 
tere position  that  Congress  finds  itself 
In  this  year,  having  to  cut  back  on 
some  badly  needed  programs,  some 
very  deserving  programs.  Certainly 
this  conference,  under  the  able  leader- 
ship of  our  chairman,  the  gentleman 
from  Mississippi  [Mr.  Whitten].  and 
the  gentlewoman  from  Nebraska  [Mrs. 
Smith]  and  the  others  as  well  as  the 
staff,  have  done  a  good  job. 

We  did  battle  with  the  other  body 
on  some  differences,  and  as  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
said,  maybe  we  did  not  win  all  of  them, 
but  at  least  we  went  down  swinging 
our  batons  here,  and  we  lost  a  few  of 
them  here,  but  it  is  a  good  conference 
report,  one  I  am  proud  to  support. 

I  believe  this  is  the  largest  appro- 
priations in  agriculture  in  the  years  I 
have  been  on  this  committee.  I  can 
recall  20  years  ago,  when  I  came  on 
the  subcommittee  that  most  of  the  ag- 
ricultural bills  with  farmers,  helped 
the  farmers,  those  who  were  actually 
producing  the  food  and  fiber  that  our 
country  uses.  Through  the  years  since 
I  have  been  on  the  committee,  gradu- 
ally it  has  gone  more  over  to  con- 
sumer-oriented programs.  As  the 
chairman  has  said,  most  of  this  appro- 
priation is  for  consumer  needs  for 
feeding  programs,  for  food  programs 
for  the  hungry,  and  for  those  in  nutri- 
tional programs.  So  much  of  the  pro- 
gram is  not  really  related  to  assisting 
farmers  and  producing  the  products  at 
a  better  price  and  more  economical 
price,  doing  a  better  job,  but  produc- 
ing on  the  same  costs.  So,  we  have 
come  a  long  way  in  the  years.  I  am  not 
sure  all  of  it  has  been  for  the  good, 
but  nevertheless,  this  is  a  bill  that  I 
think  we  need  to  all  support. 

It  touches  everyone  in  this  country, 
and  as  long  as  we  can  keep  up  the 
export,  and  there  are  some  export  pro- 
grams in  this  bill,  if  we  can  continue  to 
keep  up  the  export,  it  is  important  to 
much  of  the  world.  This  is  an  area 
that  this  committee  has  seen  fit  to 
assist,  in  adding  to,  and  helping  ex- 
ports, because  the  farmer,  through  the 
talents  of  the  farmer,  the  hard  work 
of  our  American  agriculture  were  able 
to  produce  so  much  more  than  we 
need  to  consume  in  our  country,  we 
either  have  to  pay  farmers  not  to 
produce,  which  no  one  likes,  or  we  can 
help  and  export.  This  committee  has 
been  dedicated  in  doing  a  great  job.  I 
think,  in  helping  export,  to  do  more. 

Now,  we  have  two  Members  already 
who  have  been  recognized  this  after- 
noon that  will  be  a  swan  song  for 
them.  The  gentleman  from  Oklahoma 
[Mr.  Watkins]  and  the  gentlewoman 
from    Nebraska    [Mrs.   Smith].    Both 


Members  chose  not  to  run  for  reelec- 
tion this  year  in  the  House  of  Repre- 
sentatives. We  will  miss  both  of  them. 
Both  of  these  Members  are  very  dedi- 
cated, hard-working  Members,  particu- 
larly Mrs.  Smith,  who  I  have  had  the 
privilege  of  in  the  past  10  years  sitting, 
negotiating  in  two  subcommittees  of 
the    appropriations    process.    I    shall 
miss  her.  As  I  have  said  many  times,  I 
have  never  served  with  anyone  more 
dedicated,  conscientious,  or  hard  work- 
ing and  tenacious.  I  want  to  underline 
tenacious.  When  Mrs.  Smith  decides 
something  is  appropriate,  that  some- 
thing is  needed,  whether  it  is  for  her 
State   or   for  agriculture   or   for  our 
country,  she  hangs  right  in  there  and 
just  will  not  accept  no.  She  will  com- 
promise when  she  has  to,  but  I  can  tell 
Members    from    experience,    I    have 
found  that  she  is  one  hard-nosed  lady. 
We  will  certainly  miss  her  services,  as 
well  as  the  gentleman  from  Oklahoma 
[Mr.  Watkins]  on  our  Subcommittee 
on  Appropriations.  Their  decision  not 
to  run,  while  I  respect  it,  I  regret  it  for 
our  sake,  selfishly,  but  certainly  Ne- 
braska and  Oklahoma  will  miss  those 
two. 
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Our  committee  will  miss  them,  our 
Congress  will  miss  them  and  our 
Nation  will  miss  their  service,  but  we 
say  thank  you  for  the  service  they 
have  given  to  the  country  and  to  the 
House.  We  will  miss  them,  but  we  wish 
both  of  them  well. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Traxler],  the  ranking 
member  on  this  subcommittee,  and 
who  also  heads  the  VA,  HUD.  and  In- 
dependent Agencies  Subcommittee, 
where  he  has  done  a  tremendous  job. 
Mr.  TRAXLER.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  to 
accompany  H.R.  5268.  a  bill  making 
appropriations  for  rural  development. 
Agriculture,  and  related  agencies.  It  is 
a  conference  report  that  responsibly 
deals  with  the  many  diverse  needs  of 
those  affected  by  the  programs  oper- 
ated by  USDA,  namely  every  single 
American. 

Mr.  Speaker,  I  want  to  compliment 
and  thank  our  chairman,  the  gentle- 
man from  Mississippi,  for  once  again 
doing  his  best  to  safeguard  the  recom- 
mendations made  by  this  House  when 
we  passed  this  bill  back  in  July. 

I  also  want  to  pay  special  tribute  to 
the  gentlelady  from  Nebraska  [Mrs. 
Smith],  who  is  managing  her  last  con- 
ference report  on  behalf  of  the  minori- 
ty. Her  devotion  to  American  agricul- 
ture is  well  known,  and  this  chamber 
would  be  better  if  we  had  more  Mem- 
bers like  her. 

Mr.  Speaker,  the  American  farmer  is 
caught  in  the  midst  of  changing  poli- 
cies. He  is  caught  up  with  the  changes 
being  made  by  the  1990  farm  bill 
which  is  clearly  being  driven  by  budg- 


etary concerns.  He  is  affected  by  those 
who  continue  to  believe  that  GATT 
negotiations  will  result  in  a  fairer 
world  agriculture,  even  though  other 
participating  nations  do  not  hold  the 
same  expectations  as  do  our  negotia- 
tors. And  the  farmer  is  caught  up  with 
the  day  to  day  reality  of  how  we 
fund— or  do  not  fund— programs  that 
provide  for  research,  extension,  and 
conservation  activities  that  are  vital 
for  a  long  lasting  and  productive 
American  agriculture. 

Mr.  Speaker.  I  am  pleased  that  we 
were  able  to  continue  the  various  spe- 
cial research  grants  that  are  being 
conducted  in  Michigan,  albeit  with 
some  slight  modifications  to  reflect 
spending  reductions  that  are  being  im- 
posed throughout  the  Government. 

There  are  certain  projects  that  are 
of  particular  importance  in  this  bill. 
First.  I  want  to  call  attention  to  the 
subirrigation  research  project  which 
will  be  funded  at  $262,000  in  the  Coop- 
erative State  Research  Service's 
budget,  and  an  additional  $375,000  in 
the  Soil  Conservation  Service's  budget. 
This  research  continues  to  find  ways 
to  reduce  the  risks  of  nonpoint  source 
pollution  while  recapturing  and  reus- 
ing farmland  runoff  in  a  fashion 
which  should  reduce  the  demand  for 
groundwater  in  those  areas  where 
groundwater  is  the  source  for  irriga- 
tion. 

I  am  also  pleased  that  we  have  re- 
tained nearly  all  of  the  funding  pro- 
vided by  the  House  for  the  construc- 
tion of  a  National  Pood  Toxicology 
Research  Center  at  Michigan  State 
University.  The  conference  agreement 
funds  this  project  at  $5,076,000.  There 
is  no  doubt  that  food  safety  is  a  key 
concern  for  Americans,  and  jthis 
project  has  been  underway  since 
before  food  safety  became  a  new 
budget  buzz  word. 

I  am  also  pleased  that  we  were  able 
to  continue  the  crop  insurance  pro- 
gram. Our  action  will  allow  the  pro- 
gram to  continue  if  it  is  at  least  75  per- 
cent actuarially  sound,  and  its  oper- 
ations shall  be  returned  to  the  Agri- 
cultural Stabilization  and  Conserva- 
tion Service  so  far  as  sale  and  loss  ad- 
justments are  concerned.  There  is  no 
doubt  that  action  had  to  be  taken  to 
reduce  the  losses  associated  with  this 
program.  While  some  may  not  like  the 
course  of  action  taken  by  the  confer- 
ees, it  is  certainly  preferable  to  having 
the  crop  insurance  program  totally 
discontinued. 

Mr.  Speaker,  I  also  want  to  take  a 
moment  to  call  attention  to  language 
included  in  the  report  regarding  the 
Commodity  Supplemental  Food  Pro- 
gram. There  has  been  a  great  deal  of 
comments  that  have  ranged  from  dis- 
agreement to  confusion  over  whether 
or  not  the  food  and  Nutrition  Service 
was  going  to  be  able  to  obtain  nonfat 
dry  milk  from  Commodity  Credit  Cor- 
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poration  stocks  for  donation  in  the 
Community  Supplemental  Food  P»ro- 
gram.  It  now  appears  that  these  dona- 
tions will  occur,  and  as  a  result  funds 
provided  in  the  fiscal  1991  appropria- 
tion will  allow  for  a  modest  program 
expansion.  The  level  of  that  expansion 
is  yet  to  be  determined,  but  nonethe- 
less it  is  an  expansion.  I  would  call 
upon  the  officials  within  the  Food  and 
Nutrition  Service  to  recognize  that 
based  on  current  information  we  do 
expect  to  see  the  program  expanded, 
and  based  upon  provisions  agreed  to 
within  the  1990  farm  bill,  we  expect  to 
see  some  of  that  expansion  to  be  in 
services  to  the  elderly  as  well  as  to 
mothers,  infants,  and  children.  I 
would  also  call  special  attention  to  the 
provisions  of  the  farm  bill  that  au- 
thorize elderly-only  programs.  I  am 
hopeful  that  these  modifications  will 
be  implemented  in  an  expeditious  and 
comprehensive  fashion.  I  am  also 
hopeful  that  the  Food  and  Nutrition 
Service  will  work  to  provide  more  reg- 
ular and  accurate  information  about 
the  operation  of  and  need  for  this  pro- 
gram. These  are  indeed  tough  budget 
times,  but  we  must  remember  that  our 
focus  must  be  to  respond  to  those  with 
real  needs  and  not  use  the  budget  situ- 
ation as  an  excuse  for  inaction. 

Mr.  Speaker,  I  commend  this  report 
to  my  colleagues,  and  I  urge  their  sup- 
port. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker.  I  yield  5  minutes  to  my  good 
friend,  the  gentleman  from  New 
Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference 
report  on  H.R.  5268.  making  appro- 
priations for  rural  development,  agri- 
culture and  related  agencies  for  fiscal 
year  1991. 

In  my  10  years  in  the  House  of  Rep- 
resentatives, I  have  never  seen  agricul- 
ture come  under  such  pressure  as  it 
has  this  year.  From  the  authorizing 
and  appropriation's  committee,  agri- 
culture has  been  asked  to  give  and  give 
and  give. 

Given  the  current  atmosphere,  the 
burden  has  been  enormous  to  fund  Im- 
portant research  and  support  pro- 
grams within  USDA;  provide  funding 
for  agencies  that  help  maintain  part 
of  the  infrsistructure  of  our  rural  com- 
munities; and  ensure  that  important 
food  and  nutrition  programs  are  main- 
tained. 

Under  the  leadership  of  our  chair- 
man, Jamie  Whitten,  and  the  ranking 
member  of  our  subcommittee,  Virgin- 
ia Smith,  this  Nation's  agriculture 
community  is  assured  that  vital  pro- 
grams will  continue  and  important 
new  initiatives  will  begin. 

Among  the  new  programs  that  de- 
serve mention  is  the  Department  of 
Agriculture's  food  safety  initiative, 
which  will  help  document  the  safety 
of  our  domestic  food  supply;  a  new  ag- 
riculture   reseaj-ch    initiative,    which 


allows  for  increased  competitive  re- 
search work  among  our  universities; 
and  a  youth  at  risk  program,  which 
will  focus  on  helping  this  Nation's 
youngsters  deal  with  the  pressures  and 
problems  of  today's  world. 

Of  all  the  programs  funded  in  this 
bill,  none  have  received  as  much  atten- 
tion as  the  Federal  Crop  Insurance 
Program. 

While  the  program  will  be  funded 
for  the  next  year,  a  message  to  the  De- 
partment of  Agriculture  has  been  sent 
loud  and  clear.  That  message  is  this: 
Change  must  be  made  to  the  current 
program.  Those  changes  must  result 
in  greater  cost  savings  to  the  Ameri- 
can taxpayer. 

I  am  hopeful  the  Department  will 
begin  focusing  on  these  changes  in  the 
next  few  weeks. 

This  conference  report  ensures  that 
our  agricultural  community  and  rural 
America  are  provided  with  the  re- 
sources needed  to  feed  and  clothe  a 
nation  and  much  of  the  world. 

The  conference  report  is  within  our 
302B  allocations  and  assumes  agricul- 
ture's share  of  meeting  our  deficit  re- 
duction goal  for  fiscal  year  1991.  But 
just  as  important,  this  report  is  good 
for  agriculture  and  good  for  America. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
would  like  to  commend  the  gentleman  from 
Mississippi  [Mr  Whitten]  and  the  distin- 
guished gentlewoman  from  Nebraska  [Mrs. 
Smith]  for  their  leadership  in  developing  the 
conference  report  now  before  the  House.  This 
Member  would  especially  like  to  recognize  the 
gentlewoman  from  Nebraska  [Mrs.  Smith]  for 
the  untiring  and  exemplary  service  she  has 
provided  to  the  third  distnct,  the  entire  State 
of  Nebraska,  and  Amenca  for  the  past  14 
years  as  she  has  served  in  the  House.  She 
will  definitely  be  greatly  missed. 

This  Member  is  very  pleased  that  the  con- 
ference report  fully  funds  the  Federal  Crop  In- 
surance Progam  for  fiscal  year  1991.  A  viable 
crop  insurance  program  has  disproportionately 
large  value  to  Great  Plains  States  such  as  Ne- 
tKaska  due  to  the  greater  extremes  in  climate 
and  the  greater  likelihood  of  localized 
droughts  as  compared  to  the  eastern  Corn 
Belt  and  Southeastern  States.  Nebraska's 
farmers  realize  it  is  unlikely  that  future  drought 
conditions  will  frequently  include  all  of  the 
eastern  Corn  Belt  as  they  did  in  1988  and 
1989,  and  thereby  provide  the  political  base 
necessary  to  push  disaster  legislation  through 
the  Congress.  Sparsely  settled  States  of  the 
Great  Plains,  with  few  Representatives  in  Con- 
gress, would  be  hard-pressed  to  routinely  get 
disaster  legislation  passed  for  the  relatively 
frequent  drought  and  severe  weather  prob- 
lems prevalent  in  the  Great  Plains. 

The  current  crop  insurance  program  needs 
to  be  reformed,  for  it  has  not  served  the  tax- 
payer or  the  farmer  as  well  as  it  could.  Low 
participation  rates,  which  have  been  artificially 
inflated  by  disaster  assistance  requirements 
recently,  are  a  prime  indicator  of  this  fact.  The 
requirement  in  the  conference  report  that  the 
program   is   at   least   75   percent   actuarially 


sound  should  facilitate  much  needed  refonn  of 
this  critically  important  program. 

Developing  an  appropnattons  bill  under  tfve 
current  budget  climate  was  indeed  difficutt. 
This  challenge  was  urxJoubtedly  further  com- 
plicated by  the  inordinate  magnitude  of  cuts 
that  agriculture  programs  were  forced  to  bear 
to  meet  deficit  reduction  targets.  This  Memk)er 
would  again  commend  the  conference  com- 
mittee members  for  their  effort  in  developing 
an  appropriations  bill  within  these  restrictive 
guidelines. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on  H.R. 
5268,  the  agriculture  appropriations  bill  for 
fiscal  year  1991,  and  especially  to  thank  and 
commend  the  chairman  of  the  Agriculture  Ap- 
propriations Subcommittee,  Mr.  Whitten,  and 
the  conferees  for  their  efforts  to  expand  the 
Women,  Infants,  and  Children's  Special  Sup- 
plemental Feeding  Program  [WIC]  to  more 
poor  and  nutritionally  needy  women,  infants, 
and  children. 

The  conference  agreement  allocates  sub- 
stantial new  resources  to  combat  the  cnppling 
problems — low  birthweight,  anemia,  and  birth 
defects— which  face  many  thousands  of  in- 
fants whose  mothers  were  deprived  of  ade- 
quate nutrition.  As  many  Memtiers  of  Con- 
gress are  aware,  nutritional  deficiencies, 
mental  retardation,  and  learning  difficulties 
that  may  result  can  have  a  paralyzing  and  de- 
bilitating effect  on  the  lives  of  young  children 
and  their  families.  Even  more  unacceptable  is 
the  fact  that  these  problems  can  lead  to  pre- 
mature death — low  birthweight  babies  are  40 
times  more  likely  to  die  in  the  first  month  of 
life  than  infants  of  normal  weight. 

Mr.  Speaker,  the  severe  problems  facing 
low  birthweight  babies  are  especially  tragic 
because  they  are  largely  preventable.  WIC 
has  proven  itself  over  the  years  to  be  an  in- 
valuable intervention  for  the  most  vulnerable, 
highest  risk  women  and  children. 

Just  this  month,  the  Department  of  Agricul- 
ture released  a  new  report  to  Congress  which 
found  that  prenatal  WIC  participation  by  Med- 
icaid recipients  was  associated  with  increased 
birthweight,  especially  for  preterm  births.  Pre- 
natal WIC  participation  was  also  associated 
with  a  lower  incidence  of  preterm  births  and  a 
longer  gestational  age.  These  findings  support 
many  previous  studies  which  have  shown  that 
WIC  reduces  low  birthweight  births,  infant 
mortality,  and  anemia  among  poor  children 
and  improves  cognitive  functioning. 

Other  recent  studies  support  the  USDA  find- 
ings that  WIC  is  an  extremely  effective  pro- 
gram. In  Missouri,  in  1  year,  WIC  participation 
was  found  to  be  associated  with  an  increase 
in  mean  birthweight  of  31  grams  and  reduc- 
tions in  low  birthweight  rates  of  23  percent.  A 
Massachusetts  study  found  that  WIC  brought 
improved  pregnancy  outcomes,  ir>cluding  de- 
creases in  low  birthweight  incidence  arxJ 
neonatal  mortality,  an  increase  in  gestatk^nal 
age,  and  a  reduction  in  Iruidequate  prenatal 
care.  In  North  Carolina,  a  study  reported  that 
"not  being  on  WIC  independently  increased 
the  chances  of  having  a  low-weight  t)irth  by 
60  percent." 

Mr.  Speaker,  in  these  cost-conscious  times, 
one  of  the  appealing  aspects  of  WIC  is  that  it 
actually    saves    a    tremendous    amount    of 
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money.  The  new  Department  of  Agnculture 
study  demonstrates  clearly  that  prenatal  WIC 
partcipation  bnngs  significant  Medicaid  sav- 
ings The  five-State  study  conducted  in  Flon- 
da,  Minnesota,  North  Carolina,  South  Carolina, 
and  Texas  found  that  WIC  brought  savings 
ranging  from  $277  to  $598  per  participant.  In 
addition,  for  every  dollar  spent  on  the  prenatal 
component  of  the  program,  tfie  associated 
savings  in  Medicaid  costs  dunng  the  first  60 
days  after  birth  ranged  from  $1  77  to  $3.13  for 
newtxxns  and  mothers,  and  from  $2.84  to 
$3.90  for  newborns  alone. 

Because  WIC  has  proven  to  be  a  very  ef- 
fective program,  I  am  pleased  that  the  confer- 
ees have  approved  a  substantial  increase  in 
WIC  funding  that  ¥wll  result  in  expanding  serv- 
ices to  thousands  more  low-income,  nutrition- 
ally at-risk  women,  infants,  and  children.  Cur- 
rently, the  program  only  reaches  about  half  of 
those  eligible.  Rising  food  and  formula  costs 
have  impeded  our  progress  to  reach  more  of 
those  in  need  The  increased  support  provid- 
ed by  this  agreement  will  allow  us  to  maintain 
current  efforts  and  increase  them  modestly. 

I  am  particularly  pleased  that  the  reserve 
fund,  onginally  set  aside  for  unanticipated 
needs,  has  been  removed  from  the  bill,  thus 
making  the  additional  funds  immediately  avail- 
able to  persons  in  critical  need  of  WIC  serv- 
ices. Once  again,  I  commend  and  thank  both 
the  chairman  of  the  Appropnations  Committee 
and  the  conferees  for  their  continued  dedica- 
tion to  this  proven,  cost-effective  program 

The  WIC  Program  continues  to  make  an  ex- 
traordinary difference  in  the  lives  of  the  moth- 
ers and  children  whom  it  serves  That  WIC  is 
cost-effective  benefits  our  National  Treasury. 
That  WIC  contnbutes  to  the  healthy  develop- 
ment of  children  who  will  be  much  better  able 
to  participate  fully  in  American  society  is  of  in- 
estimable value. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The   SPEAKER   pro   tempore   (Mr. 
Mazzoli).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 
There  was  no  objection. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  Uble. 

AMnrDMnrrs  m  disagreement 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  517.  the 
amendments  in  disagreement  and  the 
motions  to  dispose  of  the  amendments 
are  considered  as  having  been  read. 

The  Clerk  will  designate  the  first 
amendment  In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

8enat«  amendment  No.  2:  Page  12.  line  9, 
after  'llSa)"  Insert  ":  Provided  further. 
That  the  foregoing  limitations  on  purchase 
of  land  shall  not  apply  to  the  purchase  of 
land  at  Kimberly.  Idaho". 

MOTION  omRED  BY  MS.  WHITTEIf 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 
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The  text  of  the  motion  is  as  follows: 
Mr.  Whittek  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numt>ered  2.  and  concur  therein. 
The  SPEAKER   pro   tempore.   The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 
The  motion  was  agreed  to. 
The   SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  Senate 
amendments  nimibered  29,  45.  46.  50. 
54,  and  68  be  considered  en  bloc  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous consent  request  are  as  follows: 

Senate  amendment  No.  29:  Page  18.  line 
12.  after  "improvements"  insert:  ":  Provided 
further,  That  $425,000  shall  be  available  for 
a  grant  pursuant  to  section  1472  of  the  Na- 
tional Agricultural.  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3818).  in  addition  to  other  funds  available  in 
this  appropriation  for  grants  under  this  sec- 
tion". 

Senate  amendment  No.  45:  Page  38,  line 
20.  after  "assistance"  insert  "and  training". 
Senate  amendment  No.  46:  Page  38.  line 
22,  after  "development"  insert:  ':  Provided 
further.  That  $2,000,000  shall  be  available 
for  grants  to  statewide  private,  non-profit 
public  television  systems  in  predominantly 
rural  States  to  provide  information  and 
services  on  rural  economics  and  agricul- 
ture". 

Senate  amendment  No.  50:  Page  41.  after 
line  4  insert: 

CITY  or  BITRLINCTON 

Hereafter,  the  area  within  the  present 
City  limits  of  the  city  of  Burlington.  Ward 
County.  State  of  North  Dakota,  shall  be  eli- 
gible for  loans  and  payments  administered 
by  the  Farmers  Home  Administration 
through  the  Rural  Housing  Insurance 
Fund. 

Senate  amendment  No.  54:  Page  44,  line  9, 
strike  out  all  after  "Bank"  down  to  and  in- 
cluding "systems"  in  line  13  and  insert:  •: 
Provided  further.  That  not  less  than 
$500,000  of  thU  appropriation  shall  be  ex- 
pended to  provide  community  and  economic 
development  technical  assistance  to  rural 
electric  and  telephone  systems  by  Rural 
Electrification  Administration  employees 
who  are  located  within  REA  and  assigned  to 
REAs  Rural  Development  Coordinator  and 
who  may  not  be  reassigned  or  relocated  to 
the  Rural  Information  Center  or  other 
agency  or  office". 

Senate  amendment  No.  68:  Page  61.  line 
17.  after  "basis"  insert:  ":  Provided  further. 
That,  hereafter,  notwithstanding  any  other 
provision  of  law.  upon  the  request  of  the 
Secretary  of  Agriculture,  the  SecreUry  of 
SUte  shall  accord  the  diplomatic  title  of 
Minister-Counselor  to  the  senior  Foreign 
Agricultural  Service  officer  assigned  to  any 
United  SUtes  mission  abroad:  Provided  fur- 
ther. That  the  numl>er  of  senior  Foreign  Ag- 
ricultural Service  officers  accorded  such  dip- 
lomatic title  at  any  time  shall  not  exceed 
twelve". 
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MOTION  OrrERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 

a  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Whittbn  moves  that  the  House  recede 

from  its  disagreement  to  the  amendments  of 

the  Senate  numbered  29.  45.  46,  50.  54  and 

68  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  6:  Page  14.  line  6. 
strike  out  "$56,909,000"  and  insert 
"$56,811,000". 

motion  OrFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$61,987,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  follows: 
Page  15.  line  9.  strike  out  "$14,985,000"  and 
insert  "$16,245,000". 

MOTION  OrFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  number  13  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  "$17,933,000". 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr, 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  follows- 
Page  15.  line  20,  strike  out  "$373.076  000" 
and  insert  "$379,966,000". 

MOTION  OrrEREO  BY  MR.  WMITmi 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  Is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14  and  concur  therein 
with  an  amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  "$388,489,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  16:  Page  16,  line  2, 
after  "$45,361,000"  insert  ":  Provided,  That 
from  funds  provided,  a  feasibility  study 
shall  be  conducted  on  the  Rural  Health  In- 
formation and  Technology  Initiative  at  the 
Medical  College  of  Wisconsin". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl>er  16  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  ":  Provided,  That  the 
$2,853,000  appropriated  In  fiscal  year  1990 
for  the  Center  for  Research  on  Human  Nu- 
trition and  Chronic  Disease  Prevention  at 
Wake  Forest  University,  Winston-Salem, 
North  Carolina,  shall  be  made  available  for 
planning  and  construction  of  the  facility 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  26:  Page  17.  line 
11,  strike  out  "$385,727,000"  and  Insert 
"$387,331,000". 

MOTION  OFTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$389,273,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  27:  Page  18,  line  1. 
strike  out  "$8,150,000"  and  insert 
"$8,146,000". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 

a  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Whitten  moves  that  the  House  recede 

from  Its  disagreement  to  the  amendment  of 


the  Senate  numl>ered  27  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$9,205,000" 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Clerk  will  designate  the 
next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  28:  Page  18.  line  5. 
strike  out  "$16,373,000"  and  insert 
"$16,423,000". 

motion  offered  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$16,798,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  32:  Page  29.  line 
20.  strike  out  "$101,579,000"  and  insert 
"$325,857,000". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  "such  sums  as  nec- 
essary". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  35:  Page  33,  line  6, 
strike  out  "$1,963,740,000"  and  insert 
"$1,892,223,000". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 


Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  35  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$1,867,981,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  47:  Page  38,  after 
line  22,  insert: 

SOLID  WASTE  MANAGEMENT  GRANTS 

For  grants  for  pollution  abatement  and 
control  projects  authorized  under  section 
310B(b)  (7  U.S.C.  1932)  of  the  Consolidated 
Farm  and  Rural  Development  Act, 
$3,000,000:  Provided,  That  grants  made 
under  this  section  shall  be  for  100  percent 
of  the  cost  of  such  assistance. 

MOTION  OFFERED  BY  MR.  WHITTEN 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  47  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the' matter  inserted  by  said 
amendment,  insert: 

SOLID  WASTE  MANAGEMENT  GRANTS 

For  grants  for  pollution  abatement  and 
control  projects  authorized  under  section 
310B(b)  (7  U.S.C.  1932)  of  the  Consolidated 
Farm  and  Rural  Development  Act, 
$1,500,000:  Provided,  That  such  assistance 
shall  include  regional  technical  assistance 
for  improvement  of  solid  waste  manage- 
ment. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  75:  Page  67,  strike 
out  all  after  line  17  down  to  and  Including 
"Corporation),"  in  line  20.  and  insert: 

Not  to  exceed  $37,926,000  (from  assess- 
ments collected  from  farm  credit  institltu- 
tlons)  and  not  to  exceed  $908,000  (from  as- 
sessments collected  from  the  Federal  Agri- 
cultural Mortgage  Corporation):  In  all, 
$38,834,000. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  75  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 
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Not  to  exceed  t40. 290.000  (from  assess 
ments  collected  from  farm  credit  institu 
tions)  and  not  to  exceed  $608,000  (from  as- 
sessments collected  from  the  Federal  Agri- 
cultural Mortgage  Corporation):  in  all 
$40,898,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  76:  Page  77  strike 
out  lines  4  to  9. 

MOTION  OrFERED  BY  MR.  WHITTKN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  76  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows:  In  lieu  of 
the  sum  named,  insert    Sns.OOO.OOO". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  77:  Page  77  strike 
out  lines  10  to  16. 

MOTION  OrraiED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  77  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows:  In  lieu  of 
the  second  sum  named.  insert 
"$425.0O0.00O-. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  79:  Page  77  line 
23.  strike  out  "636 "  and  insert  •634". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 
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Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  79  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  stricken  and 
inserted  by  said  amendment,  insert: 

636.  The  Secretary  shall  use  the  authority 
available  under  section  32  and  the  Charter 
of  the  Commodity  Credit  Corporation  to 
sell  surplus  agricultural  commodities  in 
world  trade  at  competitive  prices,  as  author- 
ized by  law.  to  regain  and  retain  the  United 
States'  fair  share  of  world  markets. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr 
Whitten]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  83:  Page  78    line 
19.  strike  out  "640"  and  insert  "638". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  iu  disagreement  to  the  amendment  of 
the  Senate  numbered  83  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  stricken  and 
inserted  by  said  amendment,  insert: 

640.  None  of  the  funds  in  this  Act  may  be 
used  to  establish  any  new  office,  organiza- 
tion or  center  for  which  funds  have  not 
been  provided  in  advance  in  Appropriations 
Acts,  except  the  Department  may  carry  out 
planning  activities. 

Sec.  641 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr 
Whitten]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  and  on  the  conference  report 
was  laid  on  the  table. 


October  22,  1990 


(H.R.  5257)  making  appropriations  for 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education  and 
related  agencies,  for  the  fiscal  year 
ending  September  30.  1991,  and  for 
other  purposes. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  517.  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  20.  1990,  at  page  HI0791.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr. 
Natcher]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 


October  22,  1990 
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GENERAL  LEAVE 
Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to.  and 
that  I  be  permitted  to  include  tables, 
charts,  and  other  extraneous  material. 
The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 


CONFERENCE    REPORT    ON    H  R 
5257.  DEPARTMENTS  OP 

LABOR.    HEALTH    AND    HUMAN 
SERVICES,       AND      EDUCATION 
AND    RELATED    AGENCIES    AP- 
PROPRIATIONS ACT.  1991 
Mr.  NATCHER.  Mr.  Speaker.  I  call 

up  the  conference  report  on  the  bill 


GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  and  amendments  in 
disagreement  on  the  bill,  H.R.  5257. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 
There  was  no  objection. 
Mr.  NATCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  am  pleased  to  present  the  confer- 
ence report  on  H.R.  5257.  the  fiscal 
year  1991  appropriations  bill  for  the 
Departments    of    Labor.    Health    and 
Human  Services  and  Education  and  re- 
lated agencies.   I  am  also  pleased  to 
report  that  the  conferees  were  able  to 
resolve   all    191    amendments   in    dis- 
agreement and  that  the  final  agree- 
ment is  within  the  revised  302(b)  allo- 
cations for  both  budget  authority  and 
outlays.   We  believe  that  the  bill  as 
agreed  to  in  conference  can  be  signed 
by  the  President.  The  full  conference 
agreement  is  described  in  the  state- 
ment of  the  managers  accompanying 
the  conference  report,  which  includes 
a  detailed  table  with  appropriate  com- 
parisons. The  agreement  was  printed 
in  the  Congressional  Record  of  Octo- 
ber 20.  1990.  and  has  been  available  to 
Members  since  noon  on  Sunday. 

As  is  the  case  with  all  conferences 
the  agreements  reached  are  not  the 
exact  compromises  which  each  of  us 
would  have  preferred.  I  believe,  how- 
ever, that  it  is  a  fair  compromise  of 
the  different  priorities  and  interests  of 
the  House  and  the  Senate.  The  task  of 
reaching  this  agreement  was  made 
more  difficult  by  two  problems  which 
have  become  known  only  in  the  last 
several  weeks.  The  first  is  the  need  for 
additional  energy  assistance  funds  as  a 
result  of  the  situation  in  the  Middle 
East.  The  second  is  the  need  for  more 
money  for  State  unemployment  oper- 
ations because  of  increased  unemploy- 
ment. Many  Members  have  talked  to 


the  committee  about  these  problems 
suid  the  conferees  added  almost  $300 
million  to  address  these  matters.  It 
was  the  job  of  the  conferees  to  accom- 
modate these  critical  new  needs  within 
a  302  allocation  which  had  already 
been  adjusted  downward  by  $2  billion 
from  the  original  House  level.  In  the 
end.  the  conferees  agreed  to  an  across- 
the-board  reduction  of  2.41  percent  in 
order  to  stay  within  our  ceiling. 

The  conference  agreement  includes 
a  total  of  $182,181,734,000  for  the  de- 
partments and  agencies  funded  in  this 
bill.  This  is  an  increase  of  $22,565. 
889.000  over  the  1990  level  and 
$7,335,962,000  over  the  President's 
budget  request.  $16,755,512,000  of  the 
increase  over  1990  is  the  result  of  enti- 
tlements such  as  Medicaid,  Medicare, 
and  Aid  to  Families  with  Dependent 
Children.  For  discretionary  programs, 
the  conference  agreement  provides 
$50,080,026,000  which  is  an  increase  of 
$5,928,194,000  over  1990,  and 
$4,731,880,000  over  the  President's  re- 
quest. The  most  important  increases 
over  1990  include  a  $2,493  million  in- 
crease for  education.  $730  million  for 
the  National  Institutes  of  Health,  $400 
million  for  Head  Start,  $281  million 
for  AIDS,  $167  million  for  emergency 
energy  assistance,  and  $732  million  for 
the  new  child  care  program  expected 
to  be  authorized  by  this  Congress. 

For  the  Department  of  Labor,  the 
bill  includes  $7,516,537,000,  an  increase 
of  $286,712,000  over  the  President's 
budget  request.  In  addition,  trust  fund 
limitations  of  $3,171,639,000  are  in- 
cluded. For  the  Job  Training  Partner- 
ship Act  we  agreed  to  provide 
$4,066,728,000,  including  $867,497,000 
for  the  Job  Corps.  We  have  provided 
$2,849,478,000  for  the  State  employ- 
ment security  agencies.  This  includes 
$90,700,000  that  we  included  to  meet 
the  President's  request  of  September 
10  for  additional  funds  for  increased 
unemployment  claims  workload.  The 
conferees  thought  that  it  was  very  im- 
portant to  attempt  to  address  that 
matter  which  was  raised  by  the  admin- 
istration very  late  in  the  appropria- 
tions process. 

The  agreement  provides  a  total  of 
$146,160,955,000  for  the  Department 
of  Health  and  Human  Services.  Of  this 
amount.  $22,336,693,000  is  for  discre- 
tionary programs.  For  discretionary 
activities,  the  bill  provides  an  increase 
of  $3,095,520,000  over  1990  and  an  in- 
crease of  $3,131,796,000  over  the 
budget  request.  The  most  important 
parts  of  the  agreement  include  a  $221 
million  appropriation  to  initiate  AIDS 
care  programs  authorized  by  all  three 
titles  of  the  Ryan  White  Act.  $8,307 
million  for  the  National  Institutes  of 
Health,  a  9.6-percent  increase  over 
1990,  $1,610  million  for  energy  assist- 
ance grants,  and  $1,952  million  for 
Headstart,  a  26-percent  increase.  Of 
particular  Interest  to  many  Members 
of  the  House,  the  agreement  includes 


$29  million  to  initiate  the  new  breast 
and  cervical  cancer  screening  pro- 
grams authorized  by  the  Congress  ear- 
lier this  year.  The  conferees  also  pro- 
vided funding  to  start  up  the  new  dis- 
advantaged minority  health  improve- 
ment program.  Finally,  the  bill  in- 
cludes $732  million  for  the  new  child 
care  program  which  is  expected  to  be 
authorized  in  the  reconciliation  bill 
this  week.  These  funds  would  be  spent 
under  the  terms  and  conditions  estab- 
lished in  reconciliation  and  the  appro- 
priation is  contingent  on  the  enact- 
ment of  authorizing  legislation. 

For  the  Department  of  Education, 
the  agreement  provides 

$27,426,292,000.  This  is  an  increase  of 
$2,702,072,000  over  the  1990  level,  and 
$1,382,958,000  over  the  President's  re- 
quest. Again  this  year  the  conference 
has  given  its  highest  priority  to  fund- 
ing in  support  of  education  programs 
serving  disadvantaged  children.  This 
includes  an  $856  million,  or  a  16-per- 
cent, increase  for  compensatory  educa- 
tion and  a  $566  million,  or  a  12-per- 
cent, increase  for  Pell  grants.  The  con- 
ference agreement  accepts  the  Senate 
proposal  to  raise  the  maximum  Pell 
award  to  $2,400.  For  impact  aid  pay- 
ments, the  bill  provides  $781  million 
and  follows  the  allocation  for  "a"  and 
"b"  payments  established  by  the 
House.  The  bill  provides  a  $412  mil- 
lion, or  a  20-percent  increase  for  the 
education  for  the  handicapped  pro- 
gram. The  agreement  also  provides 
$149  million  for  handicapped  activities 
under  chapter  I  but  recommends  that 
this  program  be  consolidated  with  the 
regular  handicapped  education  pro- 
gram in  1992.  The  agreement  also  pro- 
vides $1,004  million  to  fund  the  recent- 
ly reauthorized  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Act. 
This  includes  $63  million  to  start  the 
"tech  prep"  program  which  was  the 
centerpiece  of  the  new  law. 

The  conference  agreement  includes 
$1,077,950,000  for  the  18  independent 
and  related  agencies  funded  in  the  bill. 
This  includes  $319  million  for  the  Cor- 
poration for  Public  Broadcasting  of 
which  $65  million  is  for  the  satellite 
replacement  project. 

With  respect  to  the  sensitive  issue  of 
abortion,  the  Senate  receded  to  the 
House  on  amendment  No.  92.  The  con- 
ference agreement  therefore  main- 
tains current  law  which  permits  Feder- 
al funding  for  abortions  only  when  the 
life  of  the  mother  would  be  endan- 
gered if  the  fetus  were  carried  to  term. 
I  believe  the  conference  agreement 
is  a  fair  compromise  between  the 
House  and  Senate  bills  which  should 
be  supported  by  this  House.  I  urge  its 
adoption. 

D  1450 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  In  support 
of    the    conference    report    for    H.R. 


5257— the  Labor,  Health  and  Human 
Services,  and  Education  Appropria- 
tions bill  for  fiscal  year  1991. 

Each  year  Congress  provides  for  the 
needs  of  this  great  country  through 
the  13  bills  which  the  Appropriations 
Committee  brings  to  this  floor  for  con- 
sideration. Of  these  bills,  none  is  more 
important  than  this  one. 

This  is  the  bill  that  provides  the  re- 
sources to  keep  our  nation  healthy, 
well  educated,  and  safely  employed. 
This  bill  embodies  our  commitment  to 
the  American  people. 

I  think  of  it  as  America's  bill  because 
it  brings  the  disabled  Into  the  main- 
stream of  society,  gives  every  young- 
ster the  best  education  possible,  keeps 
our  workers  safe,  and  seeks  cures  to 
save  the  sick  and  dying.  It  takes  care 
of  the  fundsunental  needs  of  our 
Nation. 

While  I  am  very  pleased  with  the 
many  good  items  in  this  bill,  it  still 
falls  short  of  sending  the  full  message 
the  American  people  deserve  to  hear. 
In  my  opinion,  it  still  does  not  go  far 
enough  for  educating  the  disabled, 
helping  schools  with  Federal  facilities, 
serving  the  unemployed,  and  taking 
care  of  the  health  needs  of  some  of 
the  most  disadvantaged  groups,  such 
as  minorities. 

It's  not  because  we  didn't  try.  We  did 
our  very  best.  If  this  subcommittee 
had  its  way  we'd  do  even  more.  But  we 
live  in  tight  fiscal  times.  The  growth 
of  entitlement  programs  have 
squeezed  our  ability  to  quickly  re- 
spond to  new  national  priorities.  This 
year  over  70  percent  of  the  $182  billion 
in  this  bill  went  to  entitlements. 

That  means  we  had  just  over  $50  bil- 
lion in  discretionary  spending. 

The  bill's  $6  billion  increase  over  last 
year  for  discretionary  programs 
sounds  like  a  lot  of  money  until  you 
have  to  divide  it  up  among  everyone 
who  looks  to  us  for  help.  The  budget 
limits  made  it  nearly  impossible  to 
fully  meet  all  needs. 

In  fact,  the  demand  for  service  and 
assistance  was  so  great  that  we  had  to 
take  a  2.4  percent  across  the  board  cut 
in  conference  for  each  discretionary 
line  item  to  bring  the  bill  back  in  line 
with  our  302(b)  allocation. 

Despite  all  the  tough  decisions,  regu- 
lations, and  budgetary  constraints  we 
created  some  real  winners.  Let  me  just 
mention  some  of  them: 

For  low  income  fuel  assistance,  we 
provided  $1  billion— $421  million  for 
the  regular  LIHEAP  program.  This  is 
a  $22  million  decrease  from  the  overall 
total  we  had  last  year.  But  more  sig- 
nificantly, we  have  provided  almost 
$200  million  for  an  emergency  fuel  as- 
sistance contingency  fund.  This  fund 
will  help  to  protect  low  income  fami- 
lies from  the  skyrocketing  cost  of 
home  heating  oil. 

We  also  provide  about  $220  million 
for  the  Ryan  White  AIDS  care  bill.  All 
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three  parts  of  the  bill  are  funded.  We 
provide  $87  million  for  emergency 
grants  and  comprehensive  care.  And 
we  provide  nearly  $45  million  for  early 
intervention  programs  to  help  stop  the 
spread  of  the  HIV  virus. 

For  HIV.  we  appropriated  $8.3  bil- 
lion for  biomedical  research  that  will 
save  lives  and  improve  our  health.  I 
also  fought  to  assure  funding  to  com- 
plete the  Child  Health  Neuroscience 
Building  at  the  NIH  campus.  I  worked 
for  over  a  decade  to  see  this  project 
come  true. 

For  the  decade  of  the  brain,  we 
boosted  mental  health  research  to  a 
record  level  of  $459  million.  The  neu- 
rology institute  will  get  a  $53  million 
Increase.  And  the  Aging  Institute  will 
get  a  big  37  percent  increase  from  last 
year. 

For  family  planning,  we  provide  $144 
million,  which  is  $5  million  over  last 
year.  Family  planning  has  suffered  too 
long  from  the  lack  of  reauthorization. 
The  straight  reauthorization  bill  will 
be  up  sometime  soon,  and  I  hope  that 
we  can  pass  it  and  break  the  5-year 
deadlock. 

For  chapter  1.  the  compensatory 
education  program  for  the  disadvan- 
taged, the  bill  provides  $6.2  billion,  an 
increase  of  $856  million  over  last  year 
and  $356  million  more  than  the  Presi- 
dent's request. 

For  student  aid.  $6.7  billion.  $625 
million  more  than  last  year,  with  $371 
million  going  to  cover  prior  year  short- 
falls. 

For  Head  Start,  $1.95  billion  which 
is  the  biggest  increase  in  the  pro- 
grams  history.  This  boost  will  add 
over  180.000  more  children  to  the 
Head  Start  rolls. 

For  workers  dislocated  by  plant  clos- 
ing there  is  $526  million.  $63.4  million 
more  than  last  year  and  $126  million 
more  than  requested. 

I  worked  especially  hard  for  in- 
creases in  student  aid.  with  a  $61  mil- 
lion increase  for  supplemental  grants. 
I  also  fought  for  the  disabled,  by  cre- 
ating centers  to  help  with  the  imple- 
mentation of  the  Americans  with  Dis- 
abilities Act,  and  by  providing  $10  mil- 
lion for  CDC's  disability  prevention 
program.  I  also  worked  to  establish 
centers  to  help  children  with  attention 
deficit  disorders,  and  to  develop  de- 
scriptive videos  for  the  blind. 

Let  me  also  mention  a  couple  of 
points  of  concern: 

For  unemployment  we  provide  $2.85 
billion,  including  the  $90.7  million  re- 
quested by  the  President  in  Septem- 
ber. Unfortunately  that's  $83  million 
less  than  current  projections  now  indi- 
cated will  be  needed.  You  can  bet  we'll 
be  coming  back  to  this  one  next 
spring. 

For  child  care,  our  bill  makes  $750 
million  available  if  and  when  the  bill  Is 
enacted  into  law.  Here's  an  area  that 
deserves  a  lot  more.  If  legislation  had 
passed  earlier,  we  could  have  had  more 
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flexibility  in  the  number.  I  hope  our 
authorizing  committees  will  conclude 
this  session  with  an  agreement  that 
will  be  signed  into  law.  and  get  child 
care  out  to  the  working  families  who 
desperately  need  our  help. 

I  want  to  congratulate  the  gentle- 
man from  Kentucky.  Chairman  Bill 
Natcher  for  working  with  me  on  this 
fine  piece  of  legislation.  Having  served 
with  him  since  1981.  I  know  this  bill 
reflects  his  heartfelt  compassion  and 
affection  for  all  Americans. 

And  a  special  thanks  to  the  subcom- 
mittee members  on  this  side  of  the 
aisle.  Carl  Pursell.  John  Porter, 
Bill  Yodng.  and  Vin  Weber. 

I  also  appreciate  the  fine  work  of 
the  majority  and  minority  staffs  who 
supported  our  efforts. 

Mr.  Speaker,  this  bill  does  so  much 
good  and  the  American  people  have 
been  kept  waiting  for  so  long.  I  urge 
my  colleagues  to  support  the  confer- 
ence report.  Let's  get  it  over  to  the 
White  House  for  the  President's  signa- 
ture. 

Mr.  Speaker,  as  you  Know  there  are  mar)y 
other  programs  in  addition  to  the  ones  I  have 
already  mentioned  that  are  vital  to  the  health, 
employment,  and  education  of  the  American 
people  and  are  operated  by  the  Departments 
receiving  funds  from  this  bill. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

For  the  Department  of  Health  and  Human 
Services  the  bill  provides  a  total  of  $139.9  bil- 
lion for  fiscal  year  1991,  which  is  $17.4  bil- 
lion—14  2  percent— above  last  year. 

This  year's  turmoil  in  the  Middle  East  has 
resulted  in  the  highest  prices  for  oil  and  home 
heating  fuel.  The  poor  of  this  country  are 
facir>g  a  long,  cold  winter  without  adequate  re- 
sources to  keep  their  homes  warm  A  gallon 
of  home  heating  oil  is  already  at  $1.40  or 
higher,  and  winter  has  yet  to  set  in. 

To  protect  low-income  families  against  the 
volatility  of  the  energy  markets,  I  worked  with 
the  conferees  to  establish  an  energy  emer- 
gency contingency  fund  of  nearly  $200  million. 
This  money  would  be  distributed  to  the  States 
based  upon  the  proportion  of  energy  con- 
sumption among  low-income  families  using 
heating  oil,  kerosene,  or  propane  The  funds 
would  be  made  available  after  January  15, 
1991,  should  retail  prices  for  home  heating  oil 
exceed  20  percent  of  the  previous  4-year  av- 
erage for  that  month. 

In  order  to  provide  the  States  with  adequate 
resources  for  heating  assistance,  we  have  ap- 
propriated $1,421  billion  for  regular  LIHEAP 
grants.  It  would  have  been  $1  45  billion  had  it 
not  been  for  the  2.41  percent  across  the 
board  decrease  our  bill  had  to  undergo  in 
order  to  meet  our  302(b)  allocation.  This 
amount,  along  with  the  contingency  fund, 
should  help  cushion  the  blow  of  high  energy 
prices. 

Regarding  the  other  important  discretionary 
programs  within  HHS,  we  have  sustained  the 
momentum  in  biomedical  research,  AIDS  ac- 
tivities, health  programs,  and  disease  control. 
At  the  Health  Resources  and  Services  Ad- 
ministration, $1.85  billion  is  appropriated,  $49 
million  above  last  year.  We  have  fully  restored 
cuts  proposed  by  the  administration  in  health 
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professions  training.  Important  health  profes- 
sions such  as  nursing,  allied  health,  public 
health  and  several  others  will  continue. 

For  the  Ryan  White  AIDS  care  bill,  the  con- 
ferees have  funded  all  three  titles:  $87.8  mil- 
lion for  emergency  assistance,  $87.8  million 
for  comprehensive  care,  and  $44.9  million  for 
early  intervention  programs.  This  is  a  total  of 
$220.5  million  for  this  landmark  health  pack- 
age. 

We  have  started  the  new  minority  health  ini- 
tiative with  $19.5  million,  which  will  fund  a  va- 
riety of  new  programs  including:  Hispanic  cen- 
ters. Native  Amencan  centers,  scholarship 
grants,  student  loan  funds,  loan  repayment  for 
faculty  service,  grants  to  States/community 
based  organizations  for  scholarships,  public 
housing  health  services,  and  data  collection. 

The  bill  provides  %22  million  more  for  com- 
munity health  centers,  for  a  total  of  $478  mil- 
lion. This  valuable  program  will  be  able  to  pro- 
vide additional  primary  care  in  economically 
disadvantaged  areas  of  the  country,  including 
rural  regions 

The  Maternal  and  Child  Health  block  grant 
will  also  receive  a  major  increase  of  $34  mil- 
lion from  last  year  for  a  total  of  $587,310,000 
This  program  provides  for  preventive  nutrition- 
al, health  and  social  services  for  families  with 
children  This  increase  is  needed  to  combat 
the  continuing  high  rates  of  infant  mortality  in 
America. 

At  the  centers  for  disease  control,  we  pro- 
vide for  $1  01  billion  for  a  wide  array  of  epi- 
demic tracking,  disease  prevention,  and  edu- 
cation efforts  Neariy  half  of  the  agency's 
budget,  or  $497  million,  is  devoted  to  AIDS 
prevention  and  control  activities.  In  other 
areas,  we  have  doubled  the  disability  preven- 
tion program  to  $10  million  These  new  funds 
will  enable  an  expansion  of  current  State  pro- 
grams in  disability  prevention,  increase  the 
number  of  States  starling  new  programs  and 
provide  for  better  coordination  of  State  and 
nationwide  activities  related  to  this  growing 
field.  With  the  signing  of  the  American  With 
Disabilities  Act,  it  is  imperative  that  we  make  a 
special  effort  to  reduce  the  incidence  of  dis- 
abilities. 

We  have  also  doubled  CDCs  lead  poison- 
ing prevention  programs  to  $7.8  million  and 
trebled  breast  and  cervical  cancer  programs 
to  $29.3  million.  Lyme  disease  control  will  re- 
ceive almost  $5  million,  up  $3  million  from  last 
year.  These  new  funds  will  help  those  States 
with  the  heaviest  burden  of  cases,  including 
Massachusetts  and  New  York.  With  the  grow- 
ing numbers  of  diseases  of  world-wide  signifi- 
cance, we  have  provided  new  funds  to  enable 
CDC's  International  Health  Program  office  to 
respond  to  emergency  outbreaks  of  disease, 
famine  and  disasters  around  the  world. 

For  the  National  Institutes  of  Health,  this  bill 
provides  for  $8.3  billion,  $450  million  above 
last  year  and  $379  million  over  the  administra- 
tion's request 

Biomedical  research  is  our  Nation's  best  in- 
vestment against  disease.  Doctors  and  scien- 
tists labor  day  and  night  to  find  the  cures  for 
the  thousands  of  diseases  afflicting  mankind.  I 
am  heartened  by  the  progress  we  are  making 
in  conquering  the  tough  diseases.  Just  last 
week,  scientists  found  the  gene  causing  neur- 
ofibromatosis,   giving    thousands    of    people 


around  the  world  hope  in  finding  a  cure  soon 
for  their  painful  affliction.  I  am  pleased  with 
the  progress  we  are  making,  but  so  much 
more  remains  to  be  done. 

The  amount  in  this  bill  will  bring  the  number 
of  new  and  competing  research  grants  back 
up  to  6,000  from  the  4,600  being  funded  this 
year.  This  is  an  investment  in  our  strong  in- 
vestigators and  gives  them  the  confidence  to 
go  forth  with  new  theories  on  the  cause  and 
manifestations  of  disease.  By  increasing  the 
percentage  of  funding  of  approved  grants,  we 
will  sustain  more  projects  of  scientific  impor- 
tance and  increase  the  chances  of  finding 
more  cures. 

The  decade  of  the  brain  initiative  signed 
into  law  last  year  is  now  well  underway.  With 
Federal  efforts  coordinated  by  the  White 
House  Office  of  Science  and  Technology 
Policy,  the  NIH  is  taking  the  lead  in  making 
neuroscience  a  national  health  priority. 

Research  at  the  National  Institute  of  Mental 
Health,  a  key  player  during  the  Decade  of  the 
Brain,  will  total  $458.7  million,  an  increase  of 
nearly  $70  million  over  the  last  year.  With 
these  additional  funds,  NIMH  will  begin  new 
initiatives  in  children  mental  health,  brain  im- 
aging relating  to  mental  disorders,  and  basic 
research  on  the  biological  basis  of  mental  ill- 
ness. 

At  the  National  Institute  for  Drug  Abuse,  we 
have  provided  $258  million  for  basic  research. 
This  will  give  NIDA  research  programs,  espe- 
cially in  the  crucial  field  of  medications  devel- 
opment, the  momentum  to  find  the  answers  in 
treating  drug  addiction. 

At  the  Office  of  the  Assistant  Secretary  for 
Health,  the  national  vaccine  program  will  re- 
ceive $10  million,  neariy  double  last  year's 
amount  and  $3  million  over  the  request.  The 
NVP  is  responsible  for  the  coordination  and 
development  of  new  vaccines  which  would 
reduce  the  incidence  of  infectious  diseases 
such  as  whooping  cough  and  measles. 

For  the  new  Agency  for  Health  Care  Policy 
and  Research,  the  bill  includes  $96.5  million  in 
appropriated  funds,  an  increase  of  $47  million 
over  the  request  and  $57  million  over  1990. 
This  agency  was  created  by  last  year's  recon- 
ciliation bill,  and  there  is  continued  concern 
over  the  provisions  of  the  bill  which  funds 
AHCPR  with  PHS  evaluation  funds.  For  the 
medical  treatment  effectiveness  program,  we 
have  provided  $58.5  million  in  order  to  find 
out  which  treatments  are  the  most  cost-effec- 
tive and  medically  useful.  The  results  from  this 
research  have  important  policy  and  reimburse- 
ment implications. 

Head  Start,  which  celebrates  its  silver  anni- 
versary this  year,  will  receive  the  largest  in- 
crease in  the  history  of  the  program.  Because 
of  Head  Start's  proven  effectiveness,  the  con- 
ference provided  on  $1,951  billion,  which  is 
$400  million  more  than  last  year  and  $65  mil- 
lion more  than  the  President's  request. 

We  have  provided  major  increases  for 
family  crisis  programs,  including  child  abuse 
State  and  challenge  grants,  runaway  and 
homeless  youth,  and  family  violence.  For  the 
Administration  on  Aging  which  administers 
HDS's  aging  program,  we  provide  for  $767 
million,  $45  million  over  last  year  and  over  the 
administration's  request. 

For  AIDS  programs  throughout  the  Public 
Health  Service,  the  bill  provides  for  approxi- 


mately $2  billion.  I'm  especially  pleased  to  be 
able  to  accelerate  our  efforts  in  combating  pe- 
diatric AIDS,  which  is  fast  becoming  a  top 
cause  of  mortality  among  children  ages  0  to  5. 
At  HRSA,  we  have  provided  $20  million  for 
pediatric  AIDS  demonstration  projects  and  at 
the  NIH  we  have  doubled  the  funding  for  pedi- 
atric AIDS  clinical  trials  to  $47.5  million.  The 
conferees  made  a  special  effort  to  preserve 
the  House  mark  for  PCTU's.  These  substantial 
increases  will  help  pave  the  way  to  reducing 
the  incidence  of  HIV  infection  among  infants 
and  children. 

DEPARTMENT  OF  LABOR 

H.R.  5257  provides  the  Department  of 
Labor  with  $7.5  billion,  $906  million  more  than 
fiscal  year  1990  and  $287  million  above  the 
administration's  request. 

For  departmental  management  the  bill  con- 
tains $132.3  million,  $14,374  million  more  than 
last  year  and  $802,000  above  the  administra- 
tion's request.  This  includes  $7.46  million  for 
the  Women's  Bureau,  an  increase  of 
$600,000  over  the  amount  requested  which 
will  be  used  to  continue  expansion  of  the  dis- 
placed homemakers'  network.  Also,  an  in- 
crease of  $7.6  million  is  provided  for  the 
Office  of  ttie  Solicitor  to  handle  the  increased 
number  of  cases  being  referred  to  that  office. 

The  bill  proposes  to  fund  the  programs 
under  the  Job  Training  and  Partnership  Act  at 
S4.07  billion,  $148  million  more  than  last  year 
and  $227.5  million  above  the  administration's 
request. 

Included  in  the  JTPA  total  is  $867.5  million 
for  Job  Corps,  a  $65  million  increase.  This  will 
enable  the  Job  Corps  program  to  continue 
serving  about  one  out  of  every  seven  eligible 
youth.  There  is  $682.9  million  for  the  Summer 
Youth  Training  Programs,  a  $16.8  decrease 
over  the  amount  provided  last  year,  and  $526 
mllllion  for  dislocated  worker  assistance,  a 
$63.3  million  increase.  The  JTPA  block  grants 
to  the  States  will  receive  $1,778  billion,  a  $34 
million  increase. 

The  Department's  unemployment  compen- 
sation programs  are  slated  for  $1.98  billion, 
$183  million  more  than  last  year.  This  includes 
allotments  to  the  States  of  $1,458  billion.  The 
recommended  $865  million  for  employment 
services  programs,  $34  million  more  than  last 
year. 

Under  the  bill  the  Labor-Management  Serv- 
ices program  would  receive  $87.9  million,  $14 
million  more  than  last  year  and  the  $2.2  mil- 
lion less  than  the  amount  requested  by  the 
President. 

Established  by  title  IV  of  the  ERISA  Act  of 
1975,  the  Pension  Benefit  Guaranty  Corpora- 
tion is  a  wholly  owned,  self-financing  corpora- 
tion. The  conferees  recommend  usage  of  trust 
funds  totaling  $69.4  million,  $94,000  more 
than  last  year. 

The  Community  Service  Employment  for 
Older  Americans  is  another  Labor  Department 
program  for  which  the  conferees  recommend 
an  increase.  The  bill  provides  CSEOA  with 
$390  million,  $22  million  more  than  last  year 
and  $47  million  above  the  President's  request. 
Of  the  CSEOA  total  $304  million  will  go  to  na- 
tional contracts  and  S85.8  million  to  State 
grants. 

The  bill  provides  the  Bureau  of  Labor  Statis- 
tics with  $256.7  million,  $15.36  million  more 
than  last  year.  This  amount  includes  funds  to 


continue  the  mass  layoffs  and  plant  dosing 
surveys. 

The  bill  provides  the  Empkjyment  Standards 
Administration  and  all  the  programs  in  tttat  ac- 
count with  a  total  of  $1,434  billion,  $381  mil- 
lion more  than  last  year  and  $344,000  less 
than  the  President's  request. 

Within  the  ESA  account  is  special  benefits, 
for  which  the  bill  provides  $297  million,  $102.9 
million  above  last  year  and  the  amount  re- 
quested by  the  administration  Of  this  amount 
$4  million  is  for  the  longshore  and  hartxy 
workers'  benefits. 

Black  lung  would  receive  $919  million 
through  this  bill,  $277  million  more  than  last 
year  and  $3.95  million  above  the  administra- 
tion's request. 

The  bill  provides  the  Occupational  Safety 
and  Health  Administration  with  $286.7  millk>n. 
$19.6  million  more  than  last  year.  Of  the  total 
$29.6  million  is  for  safety  and  health  statistk;s 
and  $186.6  million  is  for  Federal  and  State  en- 
forcement. 

The  Mine  Safety  and  Health  Administration 
would  receive  $174.9  million  under  this  bill, 
that  is  $6.85  million  more  than  last  year. 

The  bill  includes  SI  67.8  million,  $7  million 
more  than  last  year  and  $5.5  atx)ve  the  Ad- 
ministration's budget  request  for  veterans  em- 
ployment and  training.  The  total  includes  $77 
million  for  the  Disabled  Veterans  Outreach, 
$2.7  million  over  the  budget  request  and 
$71.1  million  for  local  veterans  employment 
representative  program,  an  increase  of  $2.6 
million.  Funding  for  the  National  Veterans 
Training  Institute  was  restored  to  $2.44  mil- 
lion, slightly  less  than  the  previous  years  fund- 
ing. 

For  the  inspector  general  the  bill  provides 
$48.7,  $2.1  million  more  than  last  year  and 
$58,000  above  the  administration  request. 

DEPARTMENT  OF  EDUCATION 

For  the  Department  of  Education,  the  bill 
provides  a  total  of  $27,426,292— $2,702  billion 
more  than  fiscal  year  1990  and  $1,383  billion 
above  the  administration's  request.  These  fig- 
ures represent  the  most  money  we  have  ever 
t)een  able  to  provide  the  Department. 

In  the  student  financial  assistance  account, 
the  conferees  provided  a  total  of  $6,708  l)il- 
lion  as  proposed,  $625  million  more  than  last 
year  and  $359  million  ak>ove  the  administra- 
tion's request.  The  SEOG  program  would  re- 
ceive $520  million,  a  $75  million  increase.  The 
Pell  grant  program  gets  $537  billion,  a  $665 
million  increase.  Of  that  increase  $371  million 
goes  to  cover  prior  year  shortfalls  and  $113 
million  is  placed  in  a  contingency  fund  in  case 
the  Department's  assumptions  are  inaccurate. 
Work-study  gets  $594  million,  income  contin- 
gent loans  get  $4.88  million,  Perkins  loans 
$156  million,  and  State  student  incentive 
grants  get  $63.5  million. 

The  guaranteed  student  loans  program  re- 
ceives $5,381  billion,  the  administration's  re- 
quest. More  than  $2  billion  of  that  amount 
goes  to  pay  for  loan  defaults.  This  is  a  serious 
problem  that  undermines  the  student  aid  pro- 
grams. 

For  the  categorical  higher  education  pro- 
grams the  bill  provides  $72.6  million,  $140  mil- 
lion more  than  last  year.  Tfiere  are  several  in- 
creases of  which  I  am  very  pleased  and  want 
to  highlight.  One  is  aid  for  institutional  devet- 
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opment  that  receives  $204  million,  an  $8.6 
million  increase.  Another  is  TRIO  where  we're 
recomfDending  $333  7  million,  a  $92  million  in- 
crease. 

For  the  fund  fof  innovation  in  post  secorvj- 
ary  education  we're  recommending  $14,639 
million,  over  a  $2  million  increase,  the  first  in- 
crease in  over  a  decade. 

The  school  improvement  programs  are 
slated  to  receive  $1,575  billion,  $165  million 
more  than  last  year  and  $129  million  less  than 
the  administration's  request.  Let  me  mention  a 
few  of  the  increases  provided  by  this  bill  In- 
cluded in  the  total  are  $14  2  million  for  the  na- 
tional diffusion  network.  $9  2  million  for  the  in- 
expensive book  distnbution,  $4.4  million  for 
arts  in  education,  $5,855  million  for  law  relat- 
ed education,  and  $885,000  for  blue  ribbon 
schools. 

Included  in  the  school  improvement  pro- 
grams $606.6  million  for  the  drug-free  schools 
and  communities  program,  $66  million  more 
than  was  requested  by  the  administration 

The  bill  provides  $213.7  million  for  the  Ei- 
senhower mathematics  and  science  education 
program,  $78  million  more  than  last  year.  As  I 
mentioned  last  summer  when  we  brought  the 
bill  to  the  floor,  I  hope  the  Department  will 
work  with  the  Department  of  Energy  and  the 
National  Science  Foundation  to  strengthen 
the  math-science  capacity  of  this  Nation. 

For  the  fund  for  the  improvement  and 
reform  of  schools  and  teaching,  the  bill  con- 
tains $8.9  million,  a  $520,000  increase.  The 
fund  for  Innovation  in  education  the  bill  pro- 
vides $27.8  million,  nearly  a  $10  million  in- 
crease. Of  the  increase  for  FIE  $9.5  million  is 
for  the  comprehensive  school  health  program 
and  $4  5  million  is  earmarked  to  continue  ex- 
pansion of  the  underachiever  initiative  that  I 
started  last  year.  We've  got  to  do  more  for  the 
large  number  of  students  who  aren't  being 
reached  by  our  educational  system  This  initia- 
tive fosters  innovative  ways  to  reach  young- 
sters who  have  fallen  off  the  wayside  of  the 
educational  assemblylme. 

The  administration  requested  $1  millkm  for 
the  Women's  Equity  Act  program,  the  bill  pro- 
vides $2  million. 

As  I  previously  mentioned  chapter  1  is  pro- 
vided with  $6.22  billion,  an  $852  million  in- 
crease over  the  previous  year  Included  in  the 
overall  increase  for  chapter  1  is  an  increase 
that  means  a  great  deal  to  me.  the  $15.5  mil- 
lion increase  for  Even  Start,  raising  the  total 
for  that  program  to  $49.8  million.  Even  Start  is 
a  wonderful  program  that  meets  the  educa- 
tional needs  of  disadvantaged  children  and 
parents  simultaneously.  As  provided  in  the  au- 
thorizing statute  when  the  total  funding  ex- 
ceeds $50  million.  Even  Start  must  convert  to 
a  State  formula  grant  activity,  that  will  not  be 
the  case  in  fiscal  year  1991,  but  will  probably 
happen  next  year.  I  started  funding  for  this 
program  2  years  ago  and  I'm  thnlled  to  see  it 
grow. 

For  impact  aid  the  bill  provides  $780.7  mil- 
lion. $38.4  million  more  than  last  year  and 
$119  million  above  the  administration's  re- 
quest. Of  ttie  amount  provided,  $585.5  million 
will  go  for  category  "A "  students,  $136.6  mil- 
Ikxi  will  go  for  category  "B"  students.  $16.6 
million  is  for  payments  for  section  2— Federal 
property,  and  $1.95  million  for  section  3E— 
Base  Closings. 
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The  education  for  the  handicapped  pro- 
grams will  receive  $2  264  billion.  $483.6  mil- 
lion less  than  the  amount  which  the  House 
provided.  The  amount  provided  will  once 
again  keep  the  Federal  share  of  the  excess 
costs  for  education  of  disabled  children  far 
below  the  40  percent  level  which  we  promised 
nearly  1 5  years  ago  One  of  the  most  conten- 
tious issues  in  the  conference  was  the  con- 
solidation of  the  handicapped  education  pro- 
gram in  Public  Law  89-313  and  the  Education 
for  the  Disabled  Public  Law  94-142,  as  rec- 
ommended by  GAO  and  required  by  the  Haw- 
kins-Stafford Admendments  of  1988  which 
says  the  administration  of  these  programs  be 
consolidated  by  fiscal  year  1991.  The  confer- 
ees chose  to  not  merge  the  programs  this 
year  but  did  say  the  programs  should  be  com- 
bined in  the  years  ahead 

For  this  account  the  conferees  agreed  to 
provide  $750,000  for  the  creation  of  a  center 
or  centers  to  help  educators  and  parents 
meet  the  unique  needs  of  children  with  atten- 
tion deficit  disorders. 

The  account  also  includes  about  $1  million 
for  futher  development  decnptive  video  tech- 
nology. This  technology  promises  to  do  for  the 
blind  what  closed  captioning  does  for  the 
hearing  impaired. 

In  the  bill  the  rehabilitative  services  and 
handicapped  research  will  get  $1  96  billion, 
$116  million  more  than  last  year  and  $60  mil- 
lion above  the  administration's  request. 

The  bill  provides  special  institutions  for  the 
handicapped  with  $115.6  million,  $6.3  million 
more  than  was  provided  last  year 

For  bilingual  and  immigrant  education  the 
bill  provides  $198  million,  $9.4  million  more 
than  last  year  and  $7.5  million  less  than  the 
administration's  request.  This  total  includes 
$800,000  for  two  middle  school  developmen- 
tal bilingual  instructional  projects  that  foster 
academic  achievement  and  retention  by  using 
arts  based  curriculums.  The  projects  which  will 
be  generated  via  an  open  competition  process 
will  feature  site-based  decision-making,  volun- 
tary magnet  schools,  parent  involvement,  and 
community  support,  and  collatioration  with  col- 
leges and  universities. 

The  bill  would  increase  the  funding  for  vo- 
cational and  adult  education  by  $2  million  for 
a  total  of  $1,245  billion. 

For  research  and  statistics  the  bill  provides 
$135.07  million,  $39  million  more  than  last 
year  and  $35  million  less  than  the  administra- 
tion's request.  The  account  contains  a  couple 
of  items  that  deserve  special  attention.  One  is 
the  $2.9  million  for  evaluation  of  education  re- 
forms in  the  States.  Another  Is  the  $5  million 
for  following-up  with  the  President's  educa- 
tional summit  held  last  fall. 

For  libraries  the  bill  provides  $142.9  million, 
$6.2  million  more  than  last  year.  The  bill  pro- 
vides $976,000  to  fund  for  the  first  time  a 
grant  program  for  local  libraries  to  purchase 
native  language  materials. 


D  1500 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Missis- 
sippi [Mr.  Whitten],  the  chairman  of 
the  full  committee. 

Mr.  WHITTEN.  Mr.  Speaker,  it  Is  a 
great  pleasure  to  come  In  at  this  time. 


During  the  history  of  the  country,  I 
do  not  believe  we  have  had  Members 
who  have  done  a  greater  Job  In  looking 
after  the  welfare  of  the  American 
people  than  the  gentleman  from  Ken- 
tucky [Mr.  Natcheh]  and  the  gentle- 
man from  Massachusetts  [Mr.  Conte], 
as  well  as  my  colleagues  of  that  sub- 
committee, because  they  have  worked 
together.  It  is  a  pleasure  to  work  with 
them. 

It  is  great  to  see  our  subcommittee 
under  the  chairmanship  of  the  gentle- 
man from  Kentucky  [Mr.  Natcheh] 
give  attention  to  Americans  and  Amer- 
ica. We  have  got  to  give  our  country 
that  attention,  because  our  country  Is 
what  all  of  our  money  is  based  on.  An 
educated,  healthy  population,  with 
adequate  housing,  food,  and  nutrition 
form  a  strong  agricultural  base,  pro- 
vides the  foundation  for  our  national 
strength  and  future. 

This  is  a  bill  that  Is  supported  by  all 
members  of  the  Committee  on  Appro- 
priations who  agree  on  the  Importance 
of  the  education  and  health  of  the  citi- 
zens of  the  United  States. 

Mr.  Speaker,  ours  Is  a  great  country. 
We  need  to  take  care  of  all  of  It  in 
order  to  maintain  a  strong,  healthy 
Nation.  Strength  and  health  that  can 
come  only  from  protection  and  devel- 
oping the  Nation's  resources— our  real 
wealth— our  highways,  our  bridges, 
our  schools,  our  habors.  our  health  fa- 
cilities, our  national  parks  and  wildlife 
refuges,  and  our  research  programs. 

We  face  a  difficult  financial  situa- 
tion. But  we  carmot  eliminate  a  $3  tril- 
lion national  debt  by  cutting  back  or 
eliminating  that  which  we  need  as  a 
basis  for  economic  growth.  We  will  get 
out  of  our  fiscal  problem  only  when 
we  return  to  producing  more  than  we 
consume  and  selling  the  balance 
aborad.  We  need  to  regain  our  normal 
domestic  and  overseas  markets.  When 
we  do  that,  we  will  be  well  on  our  way 
to  eliminating  the  debt. 

Mr.  Speaker,  this  bill  Includes  funds 
for  all  phases  of  education,  both 
higher  and  secondary.  Including  uni- 
versities, colleges,  and  community  col- 
leges, vocational  education,  disadvan- 
taged education,  adult  education,  and 
historically  black  colleges,  including 
Mississippi  Valley  State  University  at 
Itta  Bena,  MI. 

As  I  said  earlier,  it  is  time  we  begin 
to  look  after  our  own  country.  In  what 
we  face  right  now,  most  of  the  cuts 
have  been  in  programs  that  are  in  the 
United  States.  It  Is  proper  to  cut  out 
those  things  that  do  not  bring  value, 
but  the  programs  in  this  bill  are  a 
must.  They  represent  what  I  think  is  a 
sound  approach  that  we  have  had  the 
last  number  of  years. 

Since  1940.  those  areas  where  the 
Federal  Goverrunent  has  come  in  with 
programs  to  help  meet  the  needs  of 
people,  our  national  wealth  has  in- 
creased 34  times.  I  think  that  what  we 


see  here  is  that  we  are  not  going  to  ne- 
glect our  own  people.  I  know  it  is  fine 
to  keep  a  balanced  budget.  It  Is  fine  to 
balance  our  paper  money.  But  we 
could  leave  our  children  all  the  money 
In  the  world,  let  our  health  go  down, 
let  our  education  slide,  let  our  high- 
ways and  bridges  deteriorate,  let  our 
rivers,  and  harbors  silt  in  and  all  the 
paper  money  we  can  print  will  not  give 
us  a  strong  country.  If  we  will  take 
care  of  our  own  people— their  health 
suid  education  with  a  strong  agricul- 
tural base,  they  would  have  strong 
country,  and  could  set  up  their  own  fi- 
nancial system. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  my  good  friend,  the  gentle- 
man from  Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  rise  with  enthusiastic  support  for 
this  conference  report.  I  particularly 
want  to  thank  the  gentleman  from 
Kentucky  [Mr.  Natcher]  and  the 
ranking  member,  the  gentleman  from 
Massachusetts  [Mr.  Conte].  for  their 
concern  in  sharing  some  of  the  hear- 
ings. I  do  not  have  the  privilege  of 
serving  on  this  subcommittee,  but 
they  permitted  me  to  sit  on  several 
hearings  because  of  my  Interest  par- 
ticularly In  cancer  treatment  and 
cancer  prevention. 

Mr.  Speaker,  I  want  to  thank  both 
members  and  members  of  the  subcom- 
mittee today  for  Including  two  amend- 
ments. No.  31  and  No.  36.  No.  31  pro- 
vides for  an  additional  $20  million,  up 
to  $30  million  now,  for  breast  and  cer- 
vical cancer  research.  These  two  areas 
of  cancer  alone  will  kill  a  great  many 
women  and  men.  in  breast  cancer,  this 
year.  It  is  a  growing  number.  One  out 
of  ten  women  now  unfortunately  may 
expect  at  some  time  during  their  life 
to  be  diagnosed  with  breast  cancer. 
Cervical  cancer  Is  on  the  Increase. 
Something  has  to  be  done  about  it.  So 
this  committee  has  included  $30  mil- 
lion for  research  this  year. 

Second,  amendment  No.  36  Is  a  pro- 
vision to  provide  for  up  to  $250,000  to 
set  up  a  program  to  investigate  the 
possibility  of  using  tamoxifen,  a  drug 
developed  in  England,  as  a  cancer  pre- 
vention. There  has  been  some  great  re- 
search done  with  laboratory  animals 
where  they  have  found  that  laborato- 
ry animals  can  be  treated  successfully 
with  tamoxifen,  and  a  great  reduction 
in  the  incidence  of  cancer  in  those 
treated  animals.  Now  we  are  going  to 
have  a  study  to  determine  if  tamoxi- 
fen can  be  used  in  human  beings.  It 
has  a  great  opportunity  as  a  cancer 
prevention. 

Mr.  Speaker,  I  thank  the  committee 
for  including  these  two  items  in  their 
conference  report,  and  the  country 
will  thank  them  for  doing  a  great  job. 
We  appreciate  It. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 


Mr.  CARPER.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report. 
Among  the  challenges  we  face  In  our 
country,  perhaps  none  Is  greater  than 
that  of  young  people  who  do  not  fare 
well  academically  In  school,  who  drop 
out  before  completing  their  high 
school  education,  who  run  Into  prob- 
lems with  the  law.  who  become  par- 
ents but  do  not  turn  out  to  be  very 
good  role  models,  who  do  not  turn  out 
to  be  good  partners  In  marriage, 
people  who  end  up  not  being  very  pro- 
ductive citizens  In  our  society. 

Mr.  Speaker,  I  think  if  we  could 
design  a  Federal  program  that  some- 
how encouraged  kids  to  stay  in  school 
and  do  well,  if  we  could  somehow 
design  a  program  that  is  likely  to 
ensure  that  people  stay  out  of  trouble 
with  the  law,  if  we  could  somehow 
design  a  program  more  likely  to  en- 
courage people  getting  ready  to  be 
married  to  stay  married  and  be  good 
role  models  for  the  children  they 
raise,  we  would  all  stand  up  and  ap- 
plaud that  kind  of  Federal  program. 

As  it  turns  out,  there  is  such  a  Fed- 
eral program,  and  has  been  for  a 
number  of  years,  perhaps  the  best  pro- 
gram that  has  grown  out  of  the  Great 
Society.  We  call  it  Head  Start. 

Earlier  this  year  the  House  of  Rep- 
resentatives voted  to  reauthorize  Head 
Start.  We  did  so  in  5-year  reauthoriza- 
tion. In  the  course  of  that  5-year 
period,  we  call  for  increasing  Head 
Start  funding  by  1995  to  provide  virtu- 
ally full  day  Head  Start  participation 
for  every  child  who  Is  economically  eli- 
gible for  the  program. 

I  regret  to  say  that  up  until  now, 
prior  to  this  year,  for  every  child  who 
is  eligible  for  Head  Start  by  virtue  of 
their  family's  economic  status,  we  only 
fund  one  out  of  every  five  children. 
With  the  adoption  of  this  conference 
report  today,  we  will  significantly, 
maybe  not  dramatically,  but  signifi- 
cantly raise  the  ability  of  other  less 
fortunate  children  to  participate. 

Mr.  Speaker,  I  would  like  to  ask  a 
question  of  the  gentleman  from  Ken- 
tucky [Mr.  Natcher].  My  recollection 
Is  that  the  funding  for  Head  Start  for 
last  year.  Including  the  supplemental 
appropriation,  was  approximately  $1.5 
billion.  In  this  particular  appropria- 
tions bill  we  raise  that  by  roughly  $500 
million,  to  almost  $2  billion.  Is  that 

Mr.  NATCHER.  Mr.  Speaker,  the 
gentleman  from  Delaware  [Mr. 
Carper]  is  correct.  The  exact  amount 
in  this  conference  report  is 
$1,952,000,000,  and  that  Is  a  little  over 
$400  million  more  than  last  year. 

Mr.  CARPER.  Mr.  Speaker,  I  want 
to  commend  the  chairman  and  the 
subcommittee  for  having  taken  this 
step.  I  am  hopeful  that  Members  of 
this  body  and  the  Senate  will,  as  we 
head  toward  1995.  continue  to  support 
this  program  ever  more  strongly,  and 
to  thus  give   a  lot  of  children  who 


might  not  otherwise  have  had  a 
chance  to  succeed  In  life  that  opportu- 
nity. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Green]. 

Mr.  GREEN  of  New  York.  Mr. 
Speaker,  I  rise  to  support  this  bill,  and 
particularly  to  express  my  thanks  to 
the  subcommittee  for  the  fine  work  it 
did  in  conference  on  funding  the  pro- 
visions of  the  recently  enacted  AIDS 
legislation,  which  was  signed  into  law 
by  the  President  just  a  couple  of 
months  ago. 

As  the  distinguished  ranking  minori- 
ty member  mentioned,  there  is  a  little 
over  $220  million  in  this  bill  for  the 
implementation  of  that  AIDS  package. 

Mr.  Speaker.  I  particularly  should 
like  to  point  out  to  Members  that  al- 
though the  distinguished  chairman  of 
the  subconmilttee.  so  far  as  I  know, 
does  not  have  a  major  AIDS  problem 
in  his  district,  nonetheless  he  has 
always  been  willing  to  listen  to  those 
of  us  who  have  that  terrible  plague  in 
great  measure  in  our  districts.  This 
time  he  went  into  the  conference  with 
a  Senate  subcommittee  which  had 
been  very  negative  on  funding  this 
new  legislation,  and  fought  the  good 
fight  with  the  Senate,  and  came  up 
with  this  appropriation  of  more  than 
$220  million. 

Mr.  Speaker,  I  want  to  say  that  all 
Members  who  have  In  our  districts 
this  enormous  problem  are  deeply 
grateful  to  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]  and  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte]  for  fighting  for  us  In  that  con- 
ference and  winning  that  fight. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
McDermott]. 

Mr.  McDERMOTT.  Mr.  Speaker,  if  I 
could,  may  I  engage  the  subcommittee 
chairman  In  a  brief  colloquy? 

Mr.  NATCHER.  Yes,  Mr.  Speaker,  I 
would  be  glad  to  respond. 

Mr.  McDERMOTT.  First,  I  would 
like  to  thank  the  gentleman  from 
Kentucky  and  the  subconmilttee  for 
giving  the  AIDS  health  care  services 
programs  a  start  this  year.  I  know  that 
this  has  been  a  particularly  trying 
year  for  finding  new  spending  and 
that  the  Senate  amendment  was  very 
low  In  this  area,  but  once  again  the 
chairman  and  his  subcommittee  have 
found  a  way. 

But  let  me  ask,  would  it  be  your  in- 
tention that  community  health  cen- 
ters that  are  already  receiving  funds 
from  HHS  for  early  intervention 
health  care  services  be  continued 
under  the  categorical  program  for 
early  intervention  services  in  this  bill? 

Mr.  Speaker,  I  yield  to  the  gentle- 
man for  his  response. 

Mr.  NATCHER.  That  is  correct. 
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Mr.  McDERMOTT.  I  know  that 
some  of  these  programs  have  been 
providing  early  intervention  services 
already,  and  I  would  hope  that  HHS 
would  use  its  discretion  to  disrupt 
these  services  as  little  as  possible. 

Mr.  NATCHER.  That  is  the  subcom- 
mittee's intention  also. 

Mr.  McDERMOTT.  And.  if  I  might 
continue,  is  it  also  your  intention  that 
the  Secretary,  in  using  the  discretion 
granted  to  him  under  this  bill,  do  his 
utmost  to  ensure  that  entitles  within 
States  and  the  States  themselves  are 
not  adversely  affected  by  the  provi- 
sions of  or  the  formula  of  title  II  of 
the  Ryan  White  bill? 

Mr.  NATCHER.  That  is  our  inten- 
tion. 

Mr.  McDERMOTT.  Mr.  Speaker.  I 
thank  the  chairman,  both  for  these 
clarifications  and  for  his  leadership  in 
these  areas. 
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Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from 
Nevada  [Mrs.  Vdcanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  rise  today  in  support 
of  the  conference  agreement  on  H.R. 
5257.  Particularly  thank  Mr.  Natcheh 
and  Mr.  Conte  for  there  attention  to 
one  of  the  concerns  I  have  expressed 
to  both  of  them.  This  agreement  in- 
cludes $30  million  for  the  initial  fund- 
ing of  the  recently  enacted  Breast  and 
Cervical  Cancer  Mortality  Prevention 
Act  of  1990.  of  which  I  was  an  original 
cosponsor.  As  a  breast  cancer  survivor. 
I  wanted  to  express  how  pleased  I  am 
with  this  appropriation  and  thank  the 
conferees  for  showing  their  support 
for  this  act  which  will  help  drive  down 
the  tragic  number  of  deaths  from 
breast  cancer. 

As  you  may  recall,  the  Breast  and 
Cervical  Cancer  Mortality  Prevention 
Act  of  1990  which  we  passed  in  June 
established  a  program  of  grants  for 
the  prevention  and  control  of  breast 
and  cervical  cancer.  States  could  use 
this  funding  to  pay  for  mammograms 
and  pap  smears,  to  refer  women  for 
follow  up  care,  and  for  the  develop- 
ment of  public  information  and  educa- 
tion programs  which  emphasize  the 
need  for  periodic  screening.  In  addi- 
tion, funding  could  be  used  to  estab- 
lish state  quality-control  systems  to 
monitor  the  accuracy  of  test  results. 

Mr.  Speaker,  it  is  essential  that  we 
continue  this  war  on  breast  cancer.  In 
1989  more  than  43.000  American 
women  died  from  breast  cancer,  and  it 
is  expected  that  more  than  44.000 
women  will  die  this  year  from  a  dis- 
ease that  is  usually  survivable  if  de- 
tected early  enough.  Recent,  statistics 
on  this  chronic,  epidemic  disease  show 
that  one  woman  in  nine  must  face  the 
prospect  of  breast  cancer  in  her  life- 


time, almost  three  times  the  number 
of  incidences  only  20  years  ago. 

I  have  made  the  fight  against  breast 
cancer  one  of  my  legislative  priorities. 
My    dedication    to    this    cause    stems 
from    my    personal    experience    as    a 
breast  cancer  victim.  As  you  know,  in 
1983  following  the  advice  of  the  cap- 
ital   physician.    I    went    for    my    first 
screening  mammography  where  I  was 
diagnosed    as    having    breast    cancer. 
Early  detection  and  prompt  surgery  al- 
lowed me  to  continue  living  an  active 
an  satisfying  life   and  caused   me   to 
dedicate    myself    to    reducing    breast 
cancer  mortality.  I  am  hopeful  that 
this  $30  million  appropriation  for  the 
implementation  of  the  Breast  and  Cer- 
vical Cancer  Mortality  Prevention  Act 
will  enable  others  to  obtain  necessary 
screening  which  will  allow  for  early 
detection.  Until  there  is  a  cure,  early 
detection  is  the  only  means  to  turn 
breast  cancer  from  a  death  sentence 
into  a  disease  that  can  be  survived  in 
90  percent  of  cases. 

In  addition.  Mr.  Speaker.  I  would 
also  like  to  commend  the  conferees  for 
their  agreement  of  funding  for  the  Na- 
tional Cancer  Institute  and  their  em- 
phasis on  breast  cancer  prevention.  As 
you  know,  this  conference  agreement 
urges  that  $250,000  of  increased  fund- 
ing for  NCI  be  used  for  the  establish- 
ment of  a  major  study  on  the  use  of 
Tamoxifen  as  a  prevention  of  breast 
cancer.  I  am  hopeful  that  such  re- 
search will  show  encouraging  results. 

Once  again,  I  would  like  to  thank 
Mr.  NATCHER.  Mr.  Conte  and  the  rest 
of  the  conferees  for  their  fine  efforts 
and  results.  The  war  on  breast  cancer 
is  not  over:  it  has  just  begun. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

Mr.  Speaker,  before  yielding  to  the 
gentlewoman.  I  want  to  thank  her  and 
commend  her.  Since  she  has  been  a 
Member  of  Congress,  she  has  worked 
with  us  on  our  bill.  She  believes  the 
same  as  we  do.  Mr.  Speaker,  that  when 
we  take  care  of  the  health  of  our 
people  and  educate  our  children,  we 
can  continue  living  in  the  greatest 
country  in  the  world. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  the  time 
and  for  his  kind  remarks.  It  is  an 
honor  for  me  to  stand  here  today  in 
support  of  this  legislation  and  to  com- 
mend the  chairman  and  the  gentle- 
man from  Massachusetts  [Mr.  Conte], 
for  their  leadership  on  this  bill  and 
some  of  the  special  provisions  that  are 
In  it  that  represent  a  breakthrough,  a 
breakthrough  when  it  comes  to 
cancer,  breakthrough  as  far  as  women 
are  concerned,  and  a  breakthrough 
when  it  comes  to  caring  for  people 
with  AIDS. 

Mr.  Speaker,  when  the  Congress 
passed  the  C.A.R.E.  bill  resoundingly, 
it  sent  a  message  of  hope  to  people 
with  AIDS,  people  who  care  for  and 
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about  people  with  AIDS.  But  without 
this  legislation  today,  that  would  have 
just  been  a  hollow  promise,  despite  the 
hard  work  of  Chairman  Waxman  in 
this  House,  and  Senator  Kennedy  in 
the  Senate. 

With  this  legislation  today.  Chair- 
man Natcher  and  Mr.  Conte  are  deliv- 
ering on  the  promise  of  that  legisla- 
tion, and  for  that  I  am  grateful.  Up 
until  now  the  Federal  Government's 
role  has  been  limited  to  prevention 
and  research,  both  of  which  are  very, 
very  important.  But  with  the  passage 
of  this  bill  today,  the  Federal  Govern- 
ment will  be  taking  a  leadership  role 
in  caring  for  people  with  AIDS. 

Mr.  Speaker,  this  represents  a  tre- 
mendous breakthrough  in  the  fight 
against  AIDS. 

I  would  also  like  to  say  in  addition 
that  many  of  the  other  provisions  in 
the  bill  are  welcomed  by  my  constitu- 
ents as  well  as  other  people  through- 
out the  country. 

So  again  I  want  to  commend  each 
member  of  the  committee,  and  espe- 
cially committee  leaders.  Chairman 
Hatcher  and  Mr.  Conte,  for  all  that 
they  have  done  in  defining  our  coun- 
try's strength  in  terms  of  the  health 
and  well-being  of  our  citizens. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  4 
minutes  to  my  good  friend,  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report.  I 
realize  that  all  of  the  previous  speak- 
ers have  extolled  the  virtues  of  this 
report,  but  its  principal  virtue  seems 
to  be  an  extraordinary,  unprecedented 
ability  to  spend  increasing  amounts  of 
the  taxpayers'  money. 

I  am  told  by  the  committee  that  this 
bill  spends  $182.1  billion.  This  is  up 
$22.6  billion  over  fiscal  year  1990.  The 
modest  little  increase  is  about  14  per- 
cent, or  three  times  the  rate  of  infla- 
tion. 

The  committee  has  done  an  innova- 
tive job  of  identifying  needs  so  that  it 
could  spend  money  at  three  times  the 
rate  of  the  CPI.  It  has  taken  care  of 
all  of  its  old  friends,  and  it  has  found 
lots  of  new  friends. 

The  bill  is  a  little  more  than  two- 
thirds  entitlements  over  discretionary. 
It  is  also.  I  believe,  in  total  more  thari 
$7  billion  over  the  request  made  by 
the  President. 

The  fun-loving  folks  at  the  Appro- 
priations Committee  have  always  had 
a  splendid  record  for  being  able  to 
spend  more  money  every  year.  It 
spends  more  money  than  nearly 
anyone  wants.  This  year,  the  Commit- 
tee has  exceeded  even  its  own  high 
standards.  This  bite  ought  to  go  into 
the  Guinness  Book  of  Records. 

While  it  is  true  that  those  interests 
and  those  agencies  on  whom  they  have 
lavished  money  will  be  fulsome  in 
their  praise  of  this  bill,  the  taxpayers 
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to  take   quite  a  different 


are   going 
look. 

This  is  a  time  of  unprecedented 
fiscal  crisis  in  the  United  States.  Tax- 
payers are  going  to  be  asked  in  the 
next  couple  of  days  to  spend  a  great 
deal  of  money  in  terms  of  new  taxes. 
What  will  we  tell  them  we  are  doing 
with  this  money?  We  will  tell  them  we 
are  spending  it  on  this  bill.  $22  billion 
more  than  we  spent  last  year. 

That  $22  billion  will  probably  be  a 
little  greater  than  the  total  first  year 
tax  component  of  the  reconciliation 
bUl. 

Mr.  Speaker.  I  suppose  that  no  one 
else  in  this  body  is  going  to  complain 
much  about  this  bill.  I  hate  to  take  on 
the  entire  obligation  of  complaint.  But 
I  do  think  there  is  going  to  come  a 
time  when  the  taxpayers  of  the  United 
States  are  going  to  get  sick  of  this  ex- 
ercise, of  having  members  of  the  Ap- 
propriations Committee  tell  each 
other  how  wonderful  they  are  for  fi- 
nancing each  other's  projects  and  spe- 
cial interests. 

Yes,  it  is  important  that  we  improve 
education.  But  this  committee  has  told 
us  it  has  been  improving  education  for 
at  least  as  long  as  I  have  been  here. 
Even  though  the  dollars  have  flowed 
in  volume,  education  has  not  im- 
proved. If  one  looks  at  Iowa  tests  and 
SAT's. 
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The  committee  has  told  us  every 
year  that  it  is  curing  cancer,  too.  And 
each  year  it  votes  greater  increases  in 
spending.  Education  and  medical  re- 
search are  areas  in  which  it  may  be 
better  to  err  on  the  high  side,  but  if 
we  must  spend  more  in  these  func- 
tions, then  the  Committee  ought  to 
spend  less  elsewhere.  The  wonderful 
things  that  the  Committee  takes  bows 
for  are  simply  engendering  greater  ex- 
penses for  the  future,  building  higher 
aspirations  on  the  part  of  all  the  inter- 
est groups. 

Mr.  Speaker,  the  high  level  of  spend- 
ing is  not  the  only  thing  wrong  with 
the  bill.  It  is  supposed  to  be  a  general 
appropriations  bill,  and  yet  it  contains 
a  couple  of  dozen  earmarked  projects. 

Mr.  Speaker,  I  am  including  in  the 
Record  at  this  point  a  list  of  ear- 
marked projects  which  I  think  are  un- 
suitable for  this  kind  of  a  bill. 

Labor-Education  Earmarks  in  H.R.  5257 

Harkln— $500,000  for  construction  of  a 
child  care  center  at  the  Denlson.  lA.  job 
corps  center; 

Lugar— $500,000  for  construction  materi- 
als at  the  Columbus,  IN,  Job  corps  center; 

Bentsen— $1,000,000  to  rehablliUte  the  El 
Paso.  TX.  job  corps  center: 

Inouye— $2,500,000  for  the  Job  Help  Share 
Program  on  Kauai  and  Maui; 

Hatfield— $250,000  for  Asian  immigrant 
training  in  Washington; 

Byrd— strong  language  saying  "no  black 
lung  field  offices  will  close  In  West  Virgin- 
ia." 

Mitchell— Direct  OSHA  to  open  district 
office  in  Bangor,  ME; 


Byrd— Create  a  $1.5  million  fire- fighting 
training  facility  in  Beckley.  WV; 

Harkin— Chapter  I.  eligibility  changes  for 
Des  Moines,  lA; 

DeWine-Metzenbaum-Glenn— $500,000 
from  amending  impact  aid  laws  for  Pair- 
bom,  OH,  school  district; 

Coughlin-Specter— $400,000  from  amend- 
ing impact  aid  laws  for  Hatboro-Horsham. 
PA.  school  district; 

DeConcini— Impact  aid  to  Phoenix  schools 
because  Department  of  the  Interior  Indian 
school  Is  closing: 

Cochran-Whitten— $2,500,000  for  innova- 
tive teacher  training  programs  in  Mississip- 
pi delta  region; 

Harkin— $500,000  for  demonstration 
project  with  the  Iowa  Department  of  Educa- 
tion and  Department  of  Economic  Develop- 
ment; 
Byrd— $535,000  model  curriculum  project; 
Specter— $2,000,000  for  commercial  truck 
driver  literacy  project; 

Harkln— $4,000,000  for  University  of 
Northern  Iowa  child  development  center; 

Lautenberg-Dwyer— $5,500,000  million  for 
Seton  Hall; 

Pell— $5,000,000  University  of  Rhode 
Island  and  $300,000  University  of  Rhode 
Island  Business  School; 

Byrd— $30,000,000  CDC  NIOSH  building 
for  West  Virginia; 

Dole-Mitchell— $15  million  from  NIH  for 
University  of  Kansas  and  Jackson  Laborato- 
ries. 

Mr.  Speaker,  there  is  no  reason  to 
extend  this  debate.  I  shall  vote  against 
the  bill.  I  realize  there  are  some  Mem- 
bers who  are  temporarily  absent  from 
Capitol  Hill,  but  I  do  intend  to  call  a 
vote  on  it.  I  think  it  is  important  that 
Members  of  the  House  be  recorded  on 
a  bill  that  is  going  to  cost  the  taxpay- 
ers $182  billion,  $22  billion  more  than 
last  year,  $7  billion  more  than  the 
President  offered  at  a  time  when  we 
are  trying  to  reduce  deficits  and  hold 
down  Federal  spending. 

Mr.  Speaker,  despite  all  the  wonder- 
ful things  this  bill  does,  despite  all  the 
good  work  that  the  members  of  the 
committees  have  put  in  on  both  sides 
of  the  Capitol,  this  bill  is  wanton  prof- 
ligacy. It  should  be  defeated. 

Mr.  Speaker,  I  rise  in  opposition  to  this  con- 
ference report.  Of  all  the  appropriations  con- 
ference reports  that  have  or  will  come  before 
this  body  before  the  end  of  this  legislative 
session,  none  is  so  expansionary  as  the  one 
currently  before  us.  This  conference  report  is 
a  slap  in  the  face  of  the  American  people  who 
have  been  trying  to  send  to  Washington  a  no- 
new-spending  message  for  the  past  several 
weeks.  The  majority  in  Congress  just  must  not 
be  reading  their  mail. 

Democrats  and  Republicans  alike  agree 
that  deficit  reduction  is  needed  to  restore 
some  degree  of  sobriety  to  Congress,  compul- 
sion for  fiscal  indulgence.  In  fact,  we  are  on 
the  eve  of  considering  a  budget  reconciliation 
conference  report  that  will  attempt  to  imple- 
ment about  75  percent  of  a  $500  billion  deficit 
raduction  package.  In  that  package,  Congress 
will  be  recommending  to  the  President  that 
taxes  be  raised  and  that  some  spending  be 
cut. 

None  of  those  cuts  will  be  in  the  area  of  do- 
mestic discretionary  spending.  For  some  mys- 
tical reason,  it  is  the  one  area  of  the  budget 
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be  off-limits  for 


that  Democrats  deemed  to 
purposes  of  deficit  reduction. 

The  new  taxes  in  that  package  wA\  hit  most 
of  the  American  people  and  will  require  some 
belt  tightening  in  the  typical  household 
budget.  People  who  previously  received  bene- 
fits under  the  affected  entitiement/marKlatory 
programs,  will  now  have  to  find  new  ways  to 
pay  for  benefits  that  will  be  reduced  or  discon- 
tinued. Entitlement  spending  cuts  will  require 
segments  of  the  population  to  tighten  their 
belts  aiso — perhaps  even  in  addition  to  the 
tax  bite  that  will  be  in  that  package  Defense 
spending  also  will  t»e  cut.  Discretionary  spend- 
ing, the  kind  we  find  in  this  conference  report 
however,  will  grow  by  leaps  and  bour>ds  as  its 
way  of  dealing  with  the  budget  deticit. 

This  conference  report  contains  $50,085  bil- 
lion—budget authority— in  discretionary  spend- 
ing for  fiscal  1991.  It  is  within  its  302(b)  alloca- 
tions, because  the  budget  summit  allowed  the 
levels  for  domestic  discretionary  spending  to 
grow  at  a  rate  in  excess  of  the  rate  of  infla- 
tion. Last  year  fiscal  year  1990,  the  302(b)  al- 
location for  this  subcommittee  was  $44,804 
billion— budget  authonty— and  $49,166  bil- 
lion—outlays. The  sutjcommittee's  302(b)  alk>- 
cations  for  fiscal  year  1991  grow  to  $50,709 
billion— budget  authority— and  $53,534  Nlion 
outlays.  These  allocations  allow  for  growth  of 
13.2  percent  in  budget  authority  and  8.9  per- 
cent in  outlays. 

This  report  provides  5448  billion— txidget 
authority— more  in  discretionary  spending  in 
fiscal  year  1991  than  was  spent  in  fiscal  year 
1990.  Outlays  will  be  $3,726  billion  higher 
than  they  were  in  fiscal  year  1990.  It  provides 
$5,603  billion— budget  authority— and  $1,308 
billion— outlays— more  than  the  President  re- 
quested in  his  January  budget. 

There  is  no  sacrifice  in  this  bill.  Spending  irv 
creases  at  breakneck  pace — three  times  the 
rate  of  inflation.  The  conferees  had  trouble  re- 
straining themselves  at  this  exorbrtant  level 
and  had  to  resort  to  an  across-the-board  cut 
of  2.4  percent  just  to  live  within  a  13.2-percent 
increse  over  last  year. 

Z>o  not  be  fooled.  These  are  not  one-time 
increases.  They  t)ecome  part  of  the  base  and 
will  help  to  inflate  the  growth  in  future  base- 
lines, from  which  this  committee  will  daim  arti- 
ficial savings. 

Other  colleagues  will  elucidate  the-spending 
and  program  growth  within  the  various  compo- 
nent parts  of  this  legislation.  I  just  want  to 
alert  my  friends  that  if  they  approve  the  con- 
ference report,  they  will  have  met  the  peace 
dividend— and  spent  it.  Therefore,  I  urge  a 
"no"  vote. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker,  the  gentleman  from 
Minnesota  [Mr.  Frenzel]  has  pointed 
out  that  this  bill  exceeds  the  amount 
for  the  bill  in  the  current  fiscal  year  of 
1990.  I  would  Just  like  to  call  the  gen- 
tleman's attention  to  one  or  two  facts. 

Mr.  Speaker,  in  the  last  10  years  in 
this  country  we  have  appropriated, 
and  the  Department  of  Defense  has 
spent.  $2  trillion  162  billion.  For  edu- 
cation during  the  last  10  years,  Mr. 
Speaker,  it  has  been  $199  biUion. 
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When  I  first  became  a  member  of 
this  subcommittee,  in  the  National  In- 
stitutes of  Health  we  had  $73  million. 
At  the  present  time,  as  I  pointed  out 
we  have  $8,700,000,000  for  the  Nation- 
al Institutes  of  Health.  For  health  and 
human  services  programs  overall,  we 
have  spent  about  $860  billion  over  the 
last  decade.  Education  and  health  is 
where  we  should  spend  our  money.  We 
have  here  job  training.  We  have  voca- 
tional   education,    rehabilitation,    ele- 
mentary    and    secondary     education, 
higher  education,  and  the  National  In- 
stitutes of  Health. 

Mr.  Speaker,  we  have  the  Cancer  In- 
stitute, we  have  Heart.  Lung,  and 
Blood.  Mr.  Speaker,  this  is  where  re- 
search is  done  to  help  our  people. 

We  have  said  on  many  occasions 
that  if  there  is  an  appropriation  bill 
that  belongs  to  the  people  that  is  next 
to  the  heart  of  the  people  it  is  this 
one. 

Mr.  Speaker,  we  have  13  appropria- 
tion bills  in  the  Committee  on  Appro- 
priations. As  I  pointed  out  a  moment 
or  two  ago.  the  largest  bill  is  defense 
This  is  the  second  bill. 

Mr.  Speaker,  if  I  had  my  way.  in- 
stead of  having  in  this  bill 
$8,700,000,000  for  the  National  Insti- 
tutes of  Health,  we  would  have  $15  bil- 
lion. In  this  bUl  if  I  had  my  way,  in- 
stead of  having  6,000  new  grants  in 
the  National  Institutes  of  Health  we 
would  have  16,000. 

Mr.  Speaker,  here  is  the  bill  where 
we  should  spend  our  money,  and  this 
is  money  spent  on  our  people. 

When  the  gentleman  says  that  this 
bill  exceeds  the  amount  of  last  year 
and  this  conference  report  should  be 
defeated,  anyone  who  makes  that 
statement,  Mr.  Speaker,  is  just  as 
wrong  as  he  can  be— just  as  wrong  as 
he  can  be. 

It  is  awful  easy  to  come  in  here  and 
want  to  offer  amendments  across  the 
board,  and  the  gentleman  from  Minne- 
sota has  done  it  on  many  occasions.  He 
has  never  succeeded  a  single  time  on 
this  bill  to  my  knowledge. 

Mr.  Speaker,  this  is  a  good  bill.  This 
is  a  good  conference  report,  and  we 
recommend  it  to  the  House. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  my  good  friend,  the  gentle- 
man  from   Pennsylvania    [Mr.   Good- 

UNC]. 

Mr.  GOODUNG.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  5257.  the  conference  report  to 
the  fiscal  year  1991  Labor.  Health  and 
Himian  Services,  and  Education  appro- 
priations bill.  As  ranking  Republican 
to  the  Committee  on  Education  and 
Labor,  I  wish  to  commend  Chairman 
Natchzr,  the  ranking  member,  Mr. 
CoNTE,  and  the  members  of  the  Labor- 
HHS-Education  Subcommittee,  for 
having  so  successfully  defended  the 
priorities  of  this  House  in  the  vital 
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policy  and  programmatic  areas  encom- 
passed by  this  bill. 

This  bill  will  provide  additional  re- 
sources in  critical  areas  of  national  im- 
portance. Given  these  difficult  fiscal 
times,  I  am  most  grateful  to  Chairman 
Natcher  and  Mr.  Conte  for  including 
increases  in  appropriation  for  chapter 
I,  Even  Start,  Head  Start,  vocational 
education,  and  special  education. 

The  appropriations  for  the  elemen- 
tary, secondary,  and  vocational  pro- 
grams translate  into  additional  educa- 
tional services  for  our  Nation's  stu- 
dents. 

Mr.  Speaker,  we  no  longer  come  to 
the  committee  and  ask  them  just  for 
more  money.  We  now  come  to  the 
committee  and  tell  them  that  we  will 
promise  them  better  results,  and  every 
piece  of  legislation  that  we  have  been 
passing  in  the  Education  and  Labor 
Committee  dealing  with  education 
during  the  last  2  years  talks  mostly 
about  improvement,  about  quality.  We 
are  not  only  talking  now  about  access 
we  are  talking  about  access  to  what, 
and  the  answer  is  access  to  a  better 
education  for  all. 

Again,  I  particularly  want  to  compli- 
ment them  for  the  additional  money 
in  Even  Start.  Even  Start  will  receive 
almost  $50  million,  a  tremendous  in- 
crease, and  these  increases  should 
permit  the  program  to  expand 
throughout  the  Nation. 

As  you  know,  it  is  an  intergenera- 
tional  approach  to  try  to  eliminate  il- 
literacy in  our  country.  So  far,  it 
seems  to  be  working  very,  very  well, 
and  those  who  are  administering  it  are 
very  enthused. 

Again,  I  thank  the  chairman,  and  I 
thank  the  ranking  member  and  the 
other  members  of  the  committees  for 
their  outstanding  work  keeping  the 
House  bill  intact  and  doing  the  best 
possible  for  the  young  children  of  this 
Nation. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Murphy] 

Mr.  MURPHY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  want  to  say  that  I  rise 
in  support  of  the  conference  report 
and  particularly  I  support  the  com- 
ments of  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]  that  this  is  a  bill 
for  our  people,  the  people  in  the 
United  States  who  need  help. 

I  point  out  with  particular  reference 
a  situation  that  unfortunately  hap- 
pened in  southwestern  Pennsylvania 
just  4  days  ago.  The  Thomas  Portal  of 
the  Mathies  Mine  caught  on  fire 
through  an  accident  through  no  fault 
of  anyone.  The  roof  collapsed.  The 
electrical  wires  came  down  on  the 
metal  tracks  and  causes  a  mine  fire. 

At  the  present  time  we  are  sealing 
or  the  company  is  sealing  that  mine 
and  I  would  like  to  ask  the  gentleman 
from  Kentucky  if  we  can  secure  any 
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funds  in  this  measure  from  the  Mine 
Safety  and  Health  Administration  to 
assist  us  in  going  in  and  combating 
that  mine  fire. 

We  have  over  500  miners  employed 
at  that  mine,  and  I  might  say.  fortu- 
nately, not  a  single  life  was  lost  in  that 
mine  fire  and  subsequent  explosion 
There  were  a  few  minor  injuries,  but 
no  loss  of  life.  But  we  are  sealing  the 
mine  portal;  eight  separate  entrances 
to  this  mine  are  now  being  sealed. 

Mr.  Speaker,  and  my  fellow  Mem- 
bers, at  a  time  when  we  are  spending 
approximately  $1.5  billion  a  month. 
$1.5  billion  a  month  in  supporting  an 
effort  to  protect  Saudi  Arabian  oil.  I 
would  like  to  call  on  this  Congress  to 
appropriate  $1  million  to  extinguish  a 
mine  fire,  that  will  produce  for  us.  or 
continue  producing  for  us,  over  4,000 
tons  of  coal  daily  out  of  this  mine  and 
reemploy  500  miners. 

It  is  not  too  late.  It  is  in  the  early 
stages  of  the  fire,  and  I  believe  that  if 
we  can  have  the  Mine  safety  and 
Health  Administration  and  the 
Bureau  of  Mines  move  in  and  cooper- 
ate in  extinguishing  this  fire  that  we 
will  serve  the  purposes  that  we  are 
here  for  in  serving  our  people. 

Mr.  Speaker,  I  would  yield  to  our 
chairman  for  his  comments  as  to 
whether  we  can  expect  any  assistance 
from  the  Mine  Safety  and  Health  Ad- 
ministration. 
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Mr.  NATCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  I 
would  like  to  say  to  the  distinguished 
gentleman  from  Pennsylvania  that  his 
problem  is  a  serious  problem.  We  have 
on  our  full  Committee  on  Appropria- 
tions 13  subcommittees,  and  I  hope  be- 
tween now  and  the  time  we  bring  an- 
other bill  some  provision  can  be  made 
to  help  the  gentleman  from  Pennsyl- 
vania. 

Mr.  LAGOMARSINO.  Mr  Speaker  I  rise  in 
suppon  of  H  R.  5257,  the  Labor/HHS  appro- 
priations bill. 

I  do  so  for  two  particular  reasons:  First,  the 
funding  for  impact  aid  included  in  the  appro- 
pnation,  and  second,  the  funding  for  mental 
health  research. 

Impact  aid  is  very  important  to  a  number  of 
school  distncts  in  my  congressional  district.  I 
testified  in  support  of  an  increase  in  funding 
and  wish  to  express  my  strong  appreciation  to 
Chairman  Hatcher  and  ranking  member 
Conte  for  their  important  action  in  this  regard. 

Mr.  Speaker,  of  particular  and  personal  con- 
cern IS  the  matter  of  mental  illness  research. 
In  this  decade  of  the  brain,  it  is  obvious  to  all 
who  have  studied  the  issue,  that  research 
can— in  fact,  in  many  cases,  already  has— 
open  the  doof  to  curing  many  mental  illness- 
es. 

My  wife  Norma,  a  member  of  the  National 
Advisory  Mental  Health  Council,  testified 
before  the  subcommittee  in  support  of  in- 
creasing mental  health  research  funds. 


The  subcommittee  agreed,  and  with  the 
hard  work  and  dedication  of  Mr.  Conte,  has 
included  $458.6  million  for  this  very  appropri- 
ate Federal  function— research. 

This  is  S69  million  more  than  last  years  ap- 
propriation and  $45  million  more  than  request- 
ed by  the  President. 

I  urge  my  colleagues  to  vote  for  this  legisla- 
tion. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  in 
Strong  support  of  the  conference  Reporl  on 
Labor-HHS  appropriations  for  fiscal  1991. 

First  let  me  express  my  sincere  thanks  to 
Chairman  Natcher  and  the  members  of  the 
sutKiommittee  for  correcting  a  very  serious 
problem  that  would  have  resulted  in  Connecti- 
cut and  34  other  States  losing  critical  AIDS 
funding. 

As  a  result  of  a  formula  change  contained 
in  the  Health  Omnibus  Programs  Extension 
Act  of  1988,  35  States,  Guam,  the  Virgin  Is- 
lands, and  the  Distnct  of  Columbia  have  been 
notified  by  the  Centers  for  Disease  Control 
that  they  stand  to  lose  substantial  funds  in 
fiscal  year  1991.  My  home  State  of  Connecti- 
cut, for  instance,  received  $1,237  million  in 
fiscal  year  1989,  a  similar  amount  this  year, 
and  will  be  slashed  to  $787,000  in  fiscal  year 
1991,  under  the  1988  formula,  a  dramatic  36- 
percent  cut. 

While  I  understand  that  all  the  States  are 
struggling  to  cope  with  the  AIDS  crisis,  Con- 
necticut has  a  high  incidence  of  AIDS  and,  in 
fact,  the  highest  incidence  of  pediatric  AIDS  in 
the  Nation. 

The  Senate-passed  Labor-HHS-Education 
appropriation  contained  language  similar  to 
that  included  in  legislation  I  introduced  in  H.R. 
5442  which  provided  for  a  hold-harmless  pro- 
vision. I  thank  the  subcommittee  for  receding 
to  this  provision.  As  a  result,  no  State  could 
receive  less  than  it  does  currenily. 

In  addition,  I  want  to  thank  the  committee 
for  their  efforts  with  regard  to  the  Low-Income 
Energy  Assistance  [LIHEAP]  Program.  The  bill 
provides  for  $1,415  billion  for  this  critical  pro- 
gram, an  increase  over  last  year. 

Adequate  funding  for  this  program  is  abso- 
lutely essential  to  the  survival  of  thousands  of 
families  in  Connecticut  and  throughout  the 
Nation.  The  LIHEAP  Program  served  78,000 
households  last  winter  in  Connecticut  when 
home  heating  oil  sold  for  $.892  per  gallon.  It 
is  currently  $1.28  a  gallon. 

Given  the  situation  in  the  Persian  Gulf,  the 
continued  volatility  of  oil  prices,  and  the  fact 
that  the  price  of  crude  oil  on  the  world  market 
has  doubled  since  July,  I  am  especially 
pleased  that  the  committee  saw  fit  to  include 
a  $195  million  contingency  fund  which  could 
be  tapped  depending  on  oil  prices  and  the  se- 
verity of  the  winter.  I  do  appreciate  the  com- 
mittee's willingness  to  plan  for  these  events 
that  are  beyond  our  control  especially  given 
our  present  budgetary  circumstances. 
I  urge  adoption  of  the  conference  report. 
Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5257  making  appropria- 
tions for  the  Departments  of  Labor,  Health 
and  Human  Sen/ices,  and  Education.  As  the 
sponsor  of  H.R.  4487,  the  National  Health 
Service  Corps  Revitalization  Amendments,  I 
am  partjculary  pleased  that  the  conference 
committee  included  significant  increases  for 
the  National  Health  Service  Corps. 


The  corps  was  first  established  in  1 970  with 
a  mandate  "to  improve  and  maintain  the 
health  status  of  medically  underserved  popu- 
lation *  •  *  by  addressing  the  geographical 
maldistribution  of  health  manpower  re- 
sources." More  importantly,  the  NHSC  is  the 
Federal  Government's  primary  means  of  re- 
cruiting physician's  to  rural  and  inner  city 
health  areas— areas  which  have  historically 
suffered  from  health  manpower  shortages. 

Some  12.5  million  Americans  live  in  areas 
without  primary  health  care  because  health 
care  providers  find  it  difficult  to  njn  viable 
practices  in  these  areas.  Those  communities 
lucky  enough  to  have  a  corps  provider  are 
losing  these  providers  at  a  rate  of  600  a  year 
with  no  replacements.  To  meet  the  demand 
for  physicians  just  in  designated  shortage 
areas,  we  would  need  4,224  providers. 

Unfortunately,  rural  areas  suffer  dispropor- 
tionately from  these  physician  shortages.  Over 
1,300  rural  areas  are  designated  shortage 
areas  and  rural  areas  are  more  than  twice  as 
likely  as  the  Nation  as  a  whole  to  face  short- 
ages of  primary  care  physicians.  Today, 
people  living  in  rural  areas  continue  to  be  in 
poorer  health— 12  percent  versus  9.4  percent 
in  urban  areas— travel  further  for  health  care, 
report  chronic  or  serious  illness  more  fre- 
quently—1.78  chronic  conditions  per  person 
per  year  versus  1.55  in  urban  areas — are 
more  likely  to  die  from  injury,  and  are  older 
ttian  their  urban  counterparts. 

The  budget  cuts  of  the  1980's  nearly  de- 
stroyed the  corps,  severely  limiting  its  ability 
to  meet  its  mandate.  Today's  appropriation  of 
$42,940,000  for  field  placements  and 
$48,795,000  for  loans  and  scholarships  will 
begin  the  process  of  rebuilding  and  strength- 
ening the  corps  so  that  it  can  again  provide 
access  to  health  care  in  underserved  areas. 
Again,  I  commend  the  chairman  and  the  mem- 
bers of  the  subcommittee  for  their  work  on 
this  critical  program. 

In  addition,  as  the  sponsor  of  H.R.  4980, 
the  Hispanic  Health  Parity  Act,  and  an  original 
cosponsor  of  H.R.  5702,  the  Minority  Health 
Improvement  Act  which  included  many  provi- 
sions from  H.R.  4980,  I  am  also  extremely 
pleased  that  $20,000,000  in  initial  startup 
funding  was  included  to  fund  important  provi- 
sions of  the  Minority  Health  Improvement  Act. 
I  am  particulariy  pleased  that  Hispanic  Cen- 
ters of  Excellence  in  the  Health  Professions 
were  funded  at  $1.5  million. 

Hispanics  will  be  both  the  largest  and  the 
youngest  minority  group  in  this  country  by  the 
year  2000.  Despite  their  growing  pxjpulation, 
poverty  and  a  continuing  lack  of  access  to 
basic  human  resources  remain  a  persistent 
fact  of  life  for  millions  of  Hispanics.  One  in 
four  Hispanics— 21 .7  percent — has  no  health 
insurance  of  any  sort — a  rate  that  is  almost 
three  times  that  of  non-Hispanic  whites— 7.7 
percent. 

Compounding  the  lack  of  parity  in  access  to 
health  care  is  the  lack  of  population  parity  in 
the  health  professions.  While  Hispanics  repre- 
sent 9.1  percent  of  the  total  population,  they 
represent  only  4  percent  of  physicians  and  2 
percent  of  registered  nurses. 

Hispanic  Centers  of  Excellence  were  mod- 
eled after  the  Historically  Black  Colleges  and 
Universities  [HBCU's]  which  have  been  tre- 
mendously successful  in  training  black  stu- 


dents to  excel  and  move  into  the  health  pro- 
fessions. The  funding  provided  by  the  chair- 
man ar>d  memt)ers  of  the  sutxxjmmittee  for 
Hispanic  Centers  of  Excellence  will  provide 
the  Hispanic  community  with  a  criticalty 
needed  infrastructure  designed  for  achieve- 
ment. 

The  work  of  the  sut)committee  is  also  criti- 
cal in  addressing  the  health  needs  of  Native 
Americans.  As  the  Representative  of  one  of 
the  largest  Native  American  constituencies  in 
the  House,  I  am  also  pleased  that  $1  million 
was  included  for  Native  American  Centers  of 
Excellence.  The  death  rate  for  Native  Ameri- 
cans aged  25  to  34  is  almost  two  times  as 
great  as  the  general  population.  The  death 
rate  for  Native  American  children  age  1  to  4  is 
1.7  times  greater  than  the  general  population. 
Per  capita,  there  are  even  fewer  Native  Ameri- 
can health  professionals  than  Hispanic  health 
professionals.  Funding  for  Native  American 
Centers  of  Excellence  will  strengthen  the  ex- 
isting Native  American  infrastructure  by  estab- 
lishing consortia  with  tribal  community  col- 
leges training  Native  Americans  today. 

I  am  also  pleased  at  the  inclusion  of  $1  mil- 
lion for  data  collection.  Currently,  basic  health 
information  for  Hispanics  such  as  national 
mortality  rates,  rates  of  cancer,  and  other 
major  diseases  are  not  enumerated  or  collect- 
ed through  our  health  data  collection  system. 
Collection  of  this  data  will  enable  us  to  plan 
and  deliver  adequate  and  appropriate  health 
care  to  Hispanic  communities. 

Finally,  I  am  pleased  that  $1 1 .5  million  was 
included  for  loans  and  scholarships  for  com- 
petitive grants  to  health  professions  schools 
with  a  demonstrated  commitment  to  enrolling 
and  serving  minorities.  A  primary  deterrent  to 
achieving  Hispanic  health  professions  parity  is 
one  of  finances.  The  cost  of  medical  school  is 
one  of  the  most  significant  obstacles  Hispan- 
ics encounter  going  into  the  medical  fiekj. 
Over  47  percent  of  minority  medical  students 
who  interrupted  their  studies  reported  financial 
difficulties  as  playing  a  role  in  their  decision. 
In  closing  I  would  like  to  particulariy  com- 
mend my  colleagues  Louis  Stokes  and 
Edward  Roybal  who  have  been  instrumental 
in  helping  to  achieve  this  appropriations  suc- 
cess tor  minorities.  In  addition,  Edward 
Roybal  worked  with  me  to  introduce  the  His- 
panic Health  Parity  Act,  the  genesis  for  much 
of  today's  legislation.  I  would  also  like  to  note 
the  critical  role  of  Henry  Waxman  in  ensuring 
the  passage  of  the  Minority  Health  Improve- 
ment Act. 

Also  with  respect  to  educatkjn  appropria- 
tions, I  am  pleased  the  conferees  included 
$2.5  million  for  tribally  controlled  postsecond- 
ary  vocational  education  institutions  urnJer 
which  Crownpoint  Institute  of  Technology  in 
Crownpoint,  NM,  and  United  Tribes  Education- 
al/Technical Center  in  Bismark,  ND,  woukJ 
qualify.  As  the  sponsor  of  legislation  in  1988 
designed  to  provkJe  a  stable  source  of  Feder- 
al funding  for  such  institutions,  I  am  pleased 
to  see  the  final  result  of  many  years  of  hard 
work. 

Mr.  PURSELL.  Mr.  Speaker,  a  Senate- 
House  appropriations  conference  committee 
for  the  [departments  of  Latxy.  Health  and 
Human  Services,  and  Education  has  taken 
action  that  will  jeopardize  research  on  chronic 
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illnesses    such    as    cancer,    heart    disease, 
stroke,     and     diabetes     As     a     Republicari 
member  of   the   conference  committee   that 
was  meeting  to  allocate  funds  to  these  De- 
partments for  fiscal  year  1991,  I  warned  my 
colleagues  that  our  AIDS  budget  is  out  of  con- 
trol. Of  the  $15  billion  the  conference  commit- 
tee has  provided  for  activities  at  the  six  major 
components  of  the  Department  of  Health  and 
Human    Services:    the   Centers    for   Disease 
Control    [CDC],    the    National    Institutes    of 
Health  [NIH],  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration  [ADAMHA],  the 
Office  of  the  Assistant  Secretary  for  Health, 
the  Agency  for  Health  Care  Policy  and  Re- 
search, and  the  Health  Resources  and  Serv- 
ices Administration,  more  than  $18  billion,  or 
12  percent,  will  go  for  AIDS  programs 

I  warned  my  fellow  conference  colleagues 
that  our  AIDS  spending  is  out  of  control,  and 
that  unless  the  Democratic  leaders  of  the 
committee  make  pnonties,  the  dnve  for  break- 
throughs m  chronic  disease  research  will 
come  to  a  dramatic  slowdown.  It  is  clear  that 
the  AIDS  budget  has  bulldozed  its  way  over 
competing  health  needs  in  this  Nation.  The  in- 
creases for  AIDS  research  has  grown  dramati- 
cally, as  shown  by  the  following  table,  while 
research  dollars  for  chronic  diseases  has  re- 
mained relatively  stable— and  in  many  cases 
has  failed  to  keep  pace  with  inflation: 
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Senior  citizens  and  other  Americans  who 
sufTer  from  chronic  diseases  such  as  cancer 
and  diabetes  should  be  aware  that  the  AIDS 
community  has  effectively  dramatized  their 
agenda  through  a  political  and  substantive 
effort. 

In  conversations  with  various  people  in  the 
AIDS  community,  I  outlined  the  danger  in  de- 
manding too  much  and  causing  a  collision 
course  with  senior  citizens  and  others  affected 
by  chronic  diseases  For  the  past  2  years  I 
said  that  I,  along  with  many  of  my  colleagues 
in  Congress,  would  support  a  reasonable  ap- 
propnation  for  AIDS  research,  but  not  at  the 
expense  of  other  diseases,  diseases  which  kill 
many  more  people  For  example,  AIDS  has 
killed  about  84,000  people  in  9  years  yet 
heart  disease  kills  that  many  every  6  weeks 
Heart  disease,  cancer  and  stroke  account  for 
approximately  two-thirds  of  all  deaths  annually 
in  the  United  States 

Both  the  House  and  Senate  Health  and 
Human  Sendees  appropnations  committees 
believe  that  health  research  is  a  national  pnor- 
ity.  We  believe  that  additional  dollars  are 
needed  to  address  health  needs  and  many  of 
us  feel  that  other  budget  accounts,  including 
defense  and  entitlements,  should  be  reallo- 


cated. The  fact  remains  that  the  NIH  budget 
has  received  increases,  but  the  increases  for 
non-AIDS  research  has  often  failed  to  keep 
pace  with  inflation.  Furthermore,  the  percent- 
age of  grant  applications  approved  by  NIH 
that  eventually  receive  funding  has  decreased 
in  the  past  several  years. 

It  IS  also  clear  that  the  Centers  for  Disease 
Control  [CDC],  which  ranks  death  rates  by 
State  for  certain  diseases,  has  allocated  a  dis- 
proportionate amount  of  health  care  dollars  to 
AIDS,  relative  to  chronic  diseases.  For  exam- 
ple, Michigan  had  the  Nations  highest  chronic 
disease  death  rate  in  1986,  with  517  deaths 
per  100,000  population,  and  a  reported  AIDS 
incidence  rate  of  less  than  6  per  100,000  in 
1989   Despite  the  fact  that  chronic  disease  is 
a  bigger  killer  In  Michigan  than  is  AIDS,  CDC 
grants  to  Michigan  in  1989  for  AIDS  preven- 
tion was  $6  million,  while  grants  for  chronic 
disease  prevention  during  the  same  year  as 
only  $139,000. 

As  a  senior  member  of  the  House  Appro- 
priations Subcommittee  on  Labor,  HHS,  Edu- 
cation, I  refused  to  sign  the  conference  report 
to  this  bill  for  two  reasons:  Because  of  the 
AIDS  issue  I  have  discussed  above,  and  be- 
cause the  funding  for  discretionary  accounts 
in  the  bill  is  13  percent  higher  than  the  1990 
level.  This  is  about  8  percent  above  inflation 
and  far  higher  than  the  2.7-percent  increase 
requested  by  the  President. 

Therefore,  I  recommend  that  the  leaders  of 
the  forthcoming  Congress  address  this  imbal- 
ance of  health  care  dollars.  On  several  occa- 
sions, on  the  House  floor  and  through  wntten 
statements,  I  have  warned  that  this  issue  is 
distorting  the  health  needs  of  our  Nation.  The 
health  community  should  be  actively  engaged 
in  redirecting  our  scarce  resources  to  estab- 
lish a  more  rational  set  of  national  health  pri- 
orities. 

Mrs.  ROUKEMA.  Mr.  Speaker,  the  confer- 
ence report  increases  appropriations  for  these 
departments  and  agencies  a  full  14  percent 
above  the  1990  level  of  spending.  How  can 
these  increase  be  justified  when  Congress 
should  be  cutting  spending  and  tnmminq  the 
deficit? 

What  makes  this  generous  increase  even 
more  objectionable  is  the  fact  that  it  was  done 
in  the  face  of  a  proposed  $43  billion  cut  in 
Medicare.  I,  for  one,  cannot  think  of  a  more 
unfair  approach  to  deficit  reduction  than  what 
the  budget  agreement  would  do  to  the  sick  el- 
derly of  this  Nation  If  we  are  to  cut  spending 
as  everyone  here  knows  we  must,  then  the 
pain  needs  to  be  shared  by  all,  and  it  must  be 
fair. 

Ms.  OAKAR.  Mr.  Speaker,  I  nse  in  strong 
support  of  H.R  5257,  the  Labor,  HHS,  and 
Education  appropriations  conference  report 
for  1991  My  deepest  respect  and  admiration 
goes  out  to  Chairman  Natcher  and  Mr. 
CONTE  in  their  continued  bipartisan  concern 
for  the  health  and  education  of  our  Nation's 
citizens.  I  know  that  Chairman  Natcher 
fought  a  tough  battle  with  lower  Senate 
budget  targets  and  Gramm-Rudman  con- 
straints to  preserve  the  fine  work  that  the 
House  originally  approved 

With  the  passage  of  this  conference  report 
today,  there  is  finally  hope  on  the  horizon  for 
breast  cancer  victims.  This  bill  includes  an  in- 
crease of  $89  million  for  fiscal  year  1991  for 
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research  at  the  National  Cancer  Institute  with 
pnonty  funding  for  new  research  on  breast 
and  cervical  cancer  Back  in  Apnl  of  this  year 
I  testified  before  the  Chairman  Natchers 
subcommittee  for  an  additional  $25  million  for 
breast  cancer  research  to  find  a  cure.  While 
the  House  agreed  to  a  much  larger  increase 
for  NCI  than  included  in  this  report,  I  am  con- 
vinced that  this  conference  report  moves  us  in 
the  nght  direction  in  the  search  for  a  cure  to 
this  killer  that  will  cut  short  the  lives  of  44,000 
American  women  this  year. 

Mr.  Speaker,  I  also  wish  to  thank  Chairman 
Whitten,  Chairman  Natcher,  Mr.  Conte.  and 
other  members  of  the  Appropriations  Cornmit- 
tee  for  keeping  their  commitment  on  $30  mil- 
lion in  funding  for  mammography  screening 
and  cervical  cancer  screening  for  women  cov- 
ered under  the  Medicaid  Program.  I  know  that 
this  benefit  will  save  lives  and  will  also  save 
the  Medicaid  Program  a  lot  of  money    I  am 
also  pleased  that  Mr.  Waxman  of  California 
and  the  full  Energy  and  Commerce  Committee 
authorized  of  this  program.   According  to  a 
1985  study  done  through  the  Centers  for  Dis- 
ease Control,   breast  cancer  mortality  costs 
our  Nation  $5  billion  annually  in  direct  and  in- 
direct costs.  The  chairman  and  all  the  Mem- 
bers of  this  body  can  take  pnde  in  the  fact 
that  a  vote  for  this  bill  is  a  vote  for  a  longer, 
happier,  and  more  productive  life  for  many  of 
the  one  in  nine  women  in  this  country  who  will 
be  diagnosed  with  breast  cancer. 

A  lot  of  progress,  has  been  made  this  year, 
but  there  is  a  long  way  to  go.  We  must  prch 
vide  an  annual  mammography  screening  ben- 
efit to  women  covered  under  Medicare— 
14,000  women  covered  under  Medicare  will 
be  diagnosed  with  breast  cancer  this  year  and 
another  4,000  will  die  from  breast  cancer 
Most  of  these  deaths  could  be  prevented.  A 
malignant  breast  tumor  detected  in  its  earty 
stages  of  development  costs  less  than 
$15,000  to  treat  However,  a  tumor  detected 
in  Its  later  stages  will  cost  well  over  $60,000 
to  treat— and  chances  of  beating  the  cancer 
are  dramatically  reduced. 

Mr  Speaker,  I  wish  that  my  good  friend,  the 
late  Rose  Kushner,  were  here  today  to  see 
this  progress.  This  persistent  champion  of  the 
rights  and  the  issues  of  breast  cancer  patients 
would  never  have  been  satisfied  with  anything 
short  of  a  worid  without  the  threat  of  breast 
cancer  However,  I  know  she  woud  be  happy 
to  see  the  progress  that  has  been  made  m 
this  short  year  since  her  death.  She  would 
smile  inwardly,  but  would  remind  us— much 
more  has  yet  to  be  done 

Mr.  CONTE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time 

Mr.  NATCHER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time 

The  SPEAKER  pro  tempore  (Mr 
Mazzoli).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
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point  of  order  that  a  quorum  is  not 
present. 

The   SPEAKER   pro   tempore.   Evi- 
dently a  quorum  is  not  present. 

The  Sergeant   at   Arms  will   notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  335,  nays 
74.  not  voting  24,  as  follows: 
[Roll  No.  504] 
YEAS-335 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Barnard 

Bateman 

Bates 

Beilenson 

Bennett 

Benlley 

Bereuter 

Berman 

Bevlll 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

BoKgs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Broomfleld 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bus  tam  ante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

CoUins 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlln 

Courier 

Coyne 

Crockett 

Darden 

Davis 

de  la  Garza 

DeUums 

E>errick 

DeWlne 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 


Engel 

EnglUh 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Pish 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallegly 

Oallo 

Oaydos 

Oejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Gradlson 

Grandy 

Grant 

Green 

Ouarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (SD) 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

Lagomarsino 

Lancaster 

Laughlln 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 


Lent 

Levin  (MI) 

LewU  (CA) 

Lewis  (GA) 

Uplnskl 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Machtley 

Madlgan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandlfiss 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McOrath 

McHugh 

McMlllen(MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

MlneU 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pnrris 

Pashayan 

Patterson 

Payne (NJ) 

Payne  (VA) 

PelosI 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Poshiird 

Price 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 


Regula 

Rhodes 

Richardson 

RInaldo 

RItler 

Roe 

Rogers 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roth 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Sax  ton 

Scheuer 

SchUf 

Schneider 

Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 


Archer 

Armey 

Ballenger 

Bartlett 

Barton 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Combest 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

Dickinson 

Domsin  (CA) 

Douglas 

Dreier 

Fawell 

Fields 

Frenzel 

GlUmor 

Gingrich 


Slkorskl 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solarz 

Spratt 

Staggers 

Stallings 

Stangeland 

SUrk 

Steams 

Stenholm 

Stokes 

Studds 

Swift 

Synsir 

Tallon 

Taruier 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

NAYS— 74 

Hancock 

Hansen 

Hefley 

Henry 

Herger 

Hller 

Houghton 

Johnson  (CT) 

Kasich 

Kolbe 

Kyi 

Leach  (lA) 

Lewis  (FL) 

Ughtfoot 

Lukens,  Donald 

Marlenee 

McCollum 

McEwen 

McMillan  (NO 

Moorhead 

Nielson 

Oxley 

Packard 

Paxon 

Petri 

Pursell 


TorrlceUl 

Traflcant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walgren 

Walsh 

Washington 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Young  (AK) 

Young (PL) 


Roberts 

Robinson 

Rohrat>acher 

Schaefer 

Sensenbrenner 

Shumway 

Shuster 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Spence 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Walker 


NOT  VOTING-24 


Baker 

Brennan 

Brooks 

De  Fazio 

Goss 

Gray 

Hunter 

Johnston 


Kaptur 
LaFalce 
Lantos 
Levine  (CA) 
Martin  (ID 
Michel 
Miller  (WA) 
Morrison  (CT) 


Pease 

Ridge 

Roukema 

Rowland  (CT) 

Schuette 

Towns 

Wise 

Yatron 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  was  unavoidably  absent  for  rollcall  No. 
503,  a  motion  to  instruct  conferees  on  H.R. 
5400— Campaign  Cost  Reduction  and  Reform 
Act;  and  rollcall  No.  504.  the  conference 
report  on  H.R.  5268— Rural  Development.  Ag- 
riculture, and  related  agencies  appropriations. 

Had  I  been  here,  I  would  have  voted  in  the 
following  manner:  "aye"  and  "aye." 


D  1555 

Mr.  HALL  of  Texas  and  Mr.  BE- 
REUTER changed  their  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  GOSS.  Mr.  Speaker.  I  was  de- 
tained on  other  business  at  the  White 
House  during  rollcall  No.  504,  the  con- 
ference report  on  Labor.  HHS  appro- 
priations. Had  I  been  here.  I  would 
have  voted  yes. 


MODIFICATION  OF  APPOINT- 
MENT OF  CONFEREES  ON  H.R. 
486  DEFENSE  PRODUCTION 
ACT  AMENDMENTS  OF  1990 

The  SPEAKER.  The  Chair  would 
like  to  interrupt  the  proceedings  to  an- 
nounce a  modification  in  the  appoint- 
ment of  conferees. 

Pursuant  to  the  authority  granted 
on  October  17,  1990,  the  Chair  makes 
the  following  modification  in  the  ap- 
pointment of  conferees  on  H.R.  486, 
Defense  Production  Act  Amendments 
of  1990: 

From  the  Committee  on  Energy  and 
Commerce.  Mr.  Sharp  is  appointed  in 
lieu  of  Mr.  Walgren  for  consideration 
of  section  8  of  the  House  bill  and 
modifications  committed  to  confer- 
ence. 


APPOINTMENT     OF     CONFEREES 

ON     H.R.      1602.     THE     TRAUMA 

CARE        SYSTEMS        PLANNING 

AND     DEVELOPMENT     ACT     OP 

1989 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1602).  to 
amend  the  Public  Health  Service  Act 
to  improve  emergency  medical  services 
and  trauma  care  and  for  other  pur- 
poses, with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  BARTLETT.  Mr.  Speaker,  re- 
serving the  right  to  object,  has  this 
been  cleared  by  the  minority?  I  have 
been  requested  to  put  the  question  by 
our  minority  staff. 

Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes,  it  has. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  the  following  conferees  and 
without  objection,  reserves  the  right 
to  appoint  additional  conferees: 
Messrs.  Dingell,  Waxman,  Bates. 
Lent,  and  Maoigan. 
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Mr.  DE  LA  GAR2LA  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  Senate  bill  (S.  2830)  to 
extend  and  revise  agricultural  price 
support  and  related  programs,  to  pro- 
vide for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricul- 
tural research  and  related  programs, 
to  ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices, 
and  for  other  purpose: 

CoifraiXNCE  Report  (H.  Rbpt.  101-916) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the   House  to   the  bill  (S. 
2830).    to    extend    and    revise    agricultural 
price  support  and  related  programs,  to  pro- 
vide for  agricultural  export,  resource  con- 
servation, farm  credit,  and  agricultural  re- 
search and  related  programs,  to  ensure  con- 
sumers an  abundance  of  food  and  fiber  at 
reasonable  prices,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 

SSCnOS  I.  SHORT  TITLE.  TABLE  OF  CO.VTEXrS. 

<a)  Short  TtTLC.-ThU  Act  may  be  cited  oj 
the  "Food,  Agriculture.  Comervation.  and 
Trade  Act  0/1990". 

(b)  Table  or  Contests.— The  table  of  con- 
tent* it  as  follows: 

TITLE  I-DAIRY 
Sec  101.  Milk  price  support  and  milk  in- 
ventory management  program 
for  calendar  years  1991  through 
1995. 
Sec.  102.  Milk    manufacturing    margin    ad- 

justmenL 
Sec.  103.  Minnesota-Wisconsin   price  series 

reform. 
Sec.  104.  Hearings  on  Federal  milk  market- 
ing orders. 
Sec.  105.  Report  of  dairy  product  purchases. 
Sec.  106.  Application   of  support  price  for 

milk. 
Sec.  107.  Application  of  amendments. 
Sec  108.  Adjustments  for  seasonal  produc- 
tion; hearings  on  amendments; 
determination  of  milk  prices. 
Sec.  109.  Transfer  of  dairy  products  to  the 
military   and    veterans   hosm- 
tals. 
Sec.  110.  Extension  of  the  dairy  indemnity 

program. 
Sec  111.  Export  sales  of  dairy  products. 
Sec.  112.  Component  pricing  of  milk 
Sec.  113.  Adjustments  in  payments  by  han- 
dlers. 
Sec.  114.  Dairy  export  incentive  program. 
Sec  115.  Status  of  producer  handlers. 
Sec  116.  Multiple  component  pricing  study. 

TITLE  II-WOOL  AND  MOHAIR 
Sec  201.  Wool   and    inohair  price   support 
program. 

TITLE  III-WHEAT 
Sec  301.  Loans,  payments,  and  acreage  re- 
duction programs  for  the  1991 
through  1995  crops  of  wheat 
Sec  302.  NonapplicabUity  of  certificaU  re- 
QUirements. 


Sec  303.  Suspension  of  land  use.  wheat 
marketing  allocation,  and  pro- 
ducer certificate  provisions. 

Sec.  304.  Suspension  of  certain  quota  provi- 
sions. 

Sec.  305.  Sonapplicability  of  section  107  of 
the  Agricultural  Act  of  1949  to 
the  1991  through  1995  crops  of 
wheat 

TITLE  IV-FEED  GRAINS 
Sec.  401.  Loans,  payments,  and  acreage  re- 
duction programs  for  the  1991 
through     1995    crops    of   feed 
grains. 
Sec.  402.  NonapplicabUity  of  section  105  of 
the  Agricultural  Act  of  1949  to 
the  1991  through  1995  crops  of 
feed  grains. 
Sec  403.  Recourse  loan  program  for  silage. 
Sec.  404.  Pnce   support  for  high    moisture 

feed  grains. 
Sec.  405.  Calculation  of  refunds  of  advance 
established  price  payments  by 
producers  of  the  1988  or  1989 
crops  of  feed  barley. 
TITLE  V— COTTON 
Sec  501.  Loans,  payments,  and  acreage  re- 
duction programs  for  the  1991 
through  1995  crops  of  upland 
cotton. 
Sec.  502.  Suspension  of  base  acreage  allot- 
ments,  marketing  Quotas,  and 
related  provisions. 
Sec.  503.  Miscellaneous  cotton  provisions. 
Sec.  504.  Skiprow  practices. 
Sec.  505.  Preliminary    allotments  for    1996 

crop  of  upland  cotton. 
Sec.  506.  Extra  long  staple  cotton  program. 
Sec.  507.  Cottonseed     and     cottonseed     oil 

price  support 
Sec.  508.  Security  interests. 

TITLE  VI-RICE 
Sec.  601.  Loans,  payments,  and  acreage  re- 
duction programs  for  the  1991 
through  1995  crops  of  rice. 
TITLE  VII-OILSEEDS 
Sec.  701.  Loans  and  payments  for  oilseeds 
for  1991  through  1995  market- 
ing years. 

TITLE  VIII-PEANUTS 

Sec.  801.  Suspension  of  marketing  quotas 
and  acreage  allotments. 

Sec  802.  National  poundage  quotas  and 
acreage  allotments. 

Sec  803.  Sale,  lease,  or  transfer  of  farm 
poundage  quota. 

Sec.  804.  Marketing  penalties;  disposition  of 
additional  peanuts. 

Sec  805.  Experimental  and  research  pro- 
grams for  peanuts. 

Sec.  806.  Price  support  program. 

Sec.  807.  Reports  and  records. 

Sec.  808.  Suspension  of  certain  pnce  sup- 
port provisions. 

Sec  809.  Regulations. 

TITLE  IX-SVGAR 
Sec.  901.  Sugar  price  support 
Sec.  902.  Marketing    allotments   for    sugar 

and  crystalline  fructose. 
Sec  903.  Reports   on  quota   allocations   to 
countries  importing  sugar. 
TITLE  X— HONEY 
Sec  1001.  Honey  price  support 
Sec.  1002.  Loan  forfeiture  limitation. 
TITLE  XI-GENERAL  COMMODITY 
PROVISIONS 
Subtitle  A— Acreage  Base  and  Yield  System 
Sec.  1101.  Acreage  base  and  yield  system. 

Subtitle  B— Payment  Limitations 
Sec.  1111.  Payment  limitations. 
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Subtitle  C— Provisions  RelaUd  to 

Agricultural  Act  of  1949 

Sec.  1121.  Deficiency    and    land    diversion 

payments. 
Sec.  1122.  Commodity  certificates. 
Sec.  1123.  Farmer  owned  reserve  program. 
Sec.  1124.  Comparability    of    storage    pay- 
ments. 
Sec.  1125.  Supplemental  set-aside  and  acre- 
age limitation  authority. 
Sec.  1126.  Disaster  payments. 
Sec.  1127.  Increase  in  support  levels. 
Sec.  1128.  Adjustment  of  support  prices. 
Sec.  1129.  Program  option  for  1996  crops. 
Sec  1130.  Commodity    Credit    Corporation 

sales  price  restrictions. 
Sec.  1131.  Application  of  terms  in  the  Agri- 
cultural Act  of  1949. 
Sec.  1132.  Producer  appeals  process. 
Subtitle  D— Miscellaneous  Commodity 
Provisions 
Sec.  1141.  Normally  planted  acreage. 
Sec.  1142.  Normal  supply. 
Sec.  1143.  Food  security  wheat  reserve. 
Sec.  1144.  Determinations  of  the  Secretary. 
Sec.  1145.  National    Agricultural     Cost     of 
Production  Standards  Review 
Board. 
Sec  1146.  Assignment  of  payments. 
Sec.  1147.  Financial  impact  study. 
Sec.  1148.  Survey  of  program  participants. 

Subtitle  E— Options  Pilot  Program 
Sec.  1151.  Short  title. 
Sec.  1152.  Purposes. 
Sec.  1153.  Options  pilot  program. 
Sec.  1154.  Terms  and  conditions. 
Sec.  1155.  Commodity  futures    trading    in- 
dustry. 
Sec.  1156.  Commodity  Credit  Corporation. 

Subtitle  F— Conforming  Amendments 
Sec.  1161.  Conforming  amendments. 
Subtitle  G— Effective  Date 
Sec.  1171.  Effective  date. 

TITLE  XII-STATE  AND  PRIVATE 
FORESTRY 
Sec.  1201.  Short  title. 
Subtitle  A— Cooperative  Forestry  Assistance 

Act  of  1978 
Sec  1211.  References. 
Sec.  1212.  Findings,  purpose,  and  policy. 
Sec.  1213.  Rural  forestry  assistance. 
Sec.  1214.  Forest  incentives  program. 
Sec.  1215.  Forest  stewardship  program. 
Sec.  1216.  Stewardship  incentive  program. 
Sec.  1217.  Forest  legacy  program. 
Sec.  1218.  Forest  health  protection. 
Sec.  1219.  Urban   and   community  forestry 

assistance. 
Sec  1220.  Firefighting     preparedness     and 

motnlviation  assistance. 
Sec.  1221.  Statement  of  limitation. 
Sec  1222.  Federal,  State,  and  local  coordi- 
nation and  cooperatioTu 
Sec.  1223.  Administration. 
Sec.  1224.  Conforming  amendments. 
Subtitle  B— Research  and  Education 
Chapter  1— General  Research  Proorams 
Sec  1231.  Mclntire-Stennis     research     pro- 
gram. 
Sec.  1232.  Competitive  forestry,  natural  re- 
sources,    and     environmental 
grants  program. 
Chapter  2— Specialized  Research 
Sec  1241.  Research  and  utilization. 
Sec  1242.  Southern     Forest     Regeneration 

Program. 
Sec  1243.  Semiarid    Agroforestry    Research 

Center 
Sec  1244.  Forest  land  protection. 


Sec.  1245.  Presidential       Commission       on 
State  and  Private  Forests. 

Sec.  1246.  Blue  Mountain  Natural  Resource 
Institute. 

Sec  1247.  International     Forest     ProducU 
Trade  Institute. 
Chapter  3— Education 

Sec.  1251.  Extension. 

Sec.  1252.  Forestry  student  grant  program. 
Subtitle  C— America  the  Beautiful 

Sec.  1261.  Short  title. 

Sec.  1262.  Findings. 

Sec.  1263.  Purposes. 

Sec.  1264.  Tree  planting  foundation. 

Sec.  1265.  Rural    tree   planting   and  forest 

management  program. 
Sec.  1266.  Community  tree  planting  and  im- 
provement program. 
Subtitle  D— Miscellaneous  Provisions 
Sec  1271.  Emergency    reforestation    assist- 
ance. 
Sec  1272.  Talladega  National  Forest  expan- 
sion. 
TITLE  XIII— FRUITS,  VEGETABLES,  AND 
MARKETING 
Subtitle  A— Fruits  and  Vegetables 

Sec.  1301.  Findings. 

Sec.  1302.  Purposes. 

Sec.  1303.  Declaration. 

Sec.  1304.  Study  of  the  fruit  and  vegetable 
industry. 

Sec.  1305.  Country  of  origin  labeling  pro- 
grams. 

Sec.  1306.  Enforcement    of  handler   assess- 
ments. 

Sec.  1307.  Kiwifruit  and  other  fruit 

Sec.  1308.  Marketing  orders. 

Sec.  1309.  Products  produced  in  distinct  ge- 
ographic areas. 
Subtitle  B— National  Laboratory 
Accreditation 

Sec.  1321.  Definitions. 

Sec.  1322.  National    laboratory    accredita- 
tion program. 
Sec.  1323.  Accreditation. 
Sec.  1324.  Samples. 
Sec.  1325.  Application. 
Sec.  1326.  Reporting. 
Sec.  1327.  Fees. 
Sec.  1328.  Public  disclosure. 
Sec.  1329.  Regulations. 
Sec.  1330.  Effect  of  other  laws. 

Subtitle  C— Cosmetic  Appearance 
Sec  1351.  Definition. 
Sec.  1352.  Research. 

Sec.  1353.  Changes    in    procedural    regula- 
tions. 
Sec  1354.  Authorization  of  appropriations. 

Subtitle  D— Miscellaneous 
Sec.  1361.  Amendment  to  the  Perishable  Ag- 
ricultural Commodities  Act 
Sec  1362.  Wine    and    winegrape    industry 
study. 
TITLE  XIV-CONSERVATION 
Sec  1401.  Short  title. 

SubtiUe  A— Highly  Erodible  Land 
Conservation 
Sec.  1411.  Program  ineligibility. 
Sec.  1412.  Exemptions. 

Subtitle  B— Wetland  Conservation 
Sec  1421.  WeUand  program  improvements. 
Sec.  1422.  Delineation   of  wetland;   exemp- 
tions. 
Sec.  1423.  Consultation. 
Sec.  1424.  Fairness  of  compliance. 

Subtitle  C— Agricultural  Resources 
Conservation  Program 
Sec  1431.  Agricultural  Resources  Conserva- 
tion Program. 


Sec.  1432.  Conservation  Reserve  Program. 
Sec.  1433.  Duties  of  owners  and  operators. 
Sec.  1434.  Payments. 
Sec.  1435.  Conversion    of   land    subject    to 

contract 
Sec.  1436.  Extended  base  protection. 
Sec  1437.  Study  of  land  use  for  expiring 
contracts  and  extension  of  au- 
thority. 
Sec  1438.  Wetlands  reserve  program. 
Sec  1439.  Agricultural  water  quality  incen- 

titjes. 
Sec.  1440.  Environmental     easement     pro- 
gram. 
Sec.  1441.  Tree  planting  initiative. 
Sec.  1442.  Administration    of  conservation 

programs. 
Sec.  1443.  Authorization  of  appropriations. 
Sec.  1444.  Monitoring  and  evaluation. 
Sec.  1445.  Assistance    for    control     of    the 

spread  of  weeds  and  pests. 
Sec.  1446.  State  Technical  Committee. 
Sec.  1447.  Technical        and        conforming 
amendments. 
Subtitle  D— Other  Conservation  Measures 
Sec.  1451.  Integrated     Farm     Management 

Program  Option. 
Sec  1452.  Resource  conservation  and  devel- 
opment program. 
Sec.  1453.  Amendment  to  the  Noxious  Weed 

Act 
Sec.  1454.  Identifying  the  effecU  of  Federal 

programs. 
Sec.  1455.  Great    Plains    conservation    pro- 
gram. 
Sec.  1456.  Composting  research  and  exten- 
sion program. 
Subtitle  E— Watershed  Protection  and  Flood 
Prevention  Act;  Farmland  Protection 
Chapter  1— Watershed  Protection  and 
Flood  Prevention 
Sec.  1461.  Relation   of  benefits   to  agricul- 
ture. 
Sec.  1462.  Cost  share  assistance. 
Sec.  1463.  Data. 

Sec.  1464.  Amendment     to    the     Watershed 
Protection  and  Flood  Preven- 
tion Act 
Chapter  2— Farmland  Protection 
Sec.  1465.  Short  title,  purpose,  and  defini- 
tion. 
Sec.  1466.  Establishment  of  program. 
Sec.  1467.  Federal  accounts. 
Sec.  1468.  Applications  and  administration. 
Sec.  1469.  Report 

Sec.  1470.  Implementation     and     effective 
date. 
Subtitle  F— Administration  of 
Environmental  Programs 
Sec.  1471.  Establishment  of  the  Agricultural 
Council      on      Environmental 
Quality. 
Sec.  1472.  Office   of  Agricultural   Environ- 
mental Quality. 
Sec  1473.  Environmental     quality     policy 
statement 
Subtitle  G— Water  Quality  Research, 
Education,  and  Coordination 
Sec  1481.  Short  title,  purpose,  definitions, 
and    authorization    of   appro- 
priations. 
Sec.  1482.  Soil  and  water  activities. 
Sec.  1483.  State    Water   Quality    Coordina- 
tion Program. 
Sec.  1484.  Water  quality  and  nutrient  man- 
agement research. 
Sec  1485.  Repository    of    agriculture    and 
ground  water  quality  planning 
information. 
Subtitle  H— Pesticides 
Sec.  1491.  Pesticide  recordkeeping. 


Sec.  1492.  Data  in  support  of  registration. 

Sec.  1493.  Reduction  or  waiver  of  fees  for 
pesticides  registered  for  minor 
agricultural  uses. 

Sec.  1494.  Voluntary  cancellation- 
Sec  1495.  Pest  control 

Sec  1496.  Conforming  amendments  to  table 
of  contents. 

Sec.  1497.  Inter-Regional  Research  Project 
Number  4  (IR-4  Programs 

Sec  1498.  Biological  pesticide  handling 
study. 

Sec.  1499.  Water  policy  unth  respect  to  agri- 
chemicals. 
TITLE  XV-AGRICULTURAL  TRADE 

Sec.  1501.  Short  titU. 

Subtitle  A— Agricultural  trade  development 
and  assistance  act  of  1954 

Sec.  1511.  Short  title. 

Sec.  1512.  Agricultural    Trade  Development 

and  Assistance  Act  of  1954. 
Sec.  1513.  Effective  date. 
Sec.  1514.  Amendments  to  section  416  of  the 

Agricultural  Act  of  1949. 
Sec.  1515.  Conforming     amendments     and 

technical  changes. 
Sec.  1516.  Food  for  progress. 
Sec.  1517.  Debt-for-health-and-protection 
swap. 
Subtitte  B— Shipping  provisions 
Sec.  1521.  Exemption    of    American    great 
lakes   vessels  from   restriction 
on  carriage  of  preference  car- 
goes. 
Sec.  1522.  Designation    of  American   great 

lakes  vessels. 
Sec.  1523.  Restrictions    on    operations    of 

American  great  lakes  vessels. 
Sec.  1524.  Revocation   and   termination  of 

designation. 
Sec  1525.  Allocation  based  on  lowest  landed 

cost 
Sec.  1526.  Study  and  report 
Sec.  1527.  Definitions. 

Subtitte  C— Export  promotion 
Sec.  1531.  Amendment   to   the  Agricultural 

Trade  Act  of  1978. 

Sec  1532.  Amendment   to   the  Agricultural 

Act  of  1954. 

Subtitte  D— General  Provisions 

Sec.  1541.  Cottonseed  oil  and  sunflou>er  oil 

exports. 
Sec  1542.  Promotion  of  agricultural  exports 

to  emerging  democracies. 
Sec.  1543.  Agricultural  fellowship  program 
for   middle    income    countries 
and  emerging  democracies. 
Sec.  1544.  Assistance  in  furtherance  of  nar- 
cotics control  objectives  of  the 
United  States. 
Sec.  1545.  World  livestock  market  price  in- 
fonnation. 
Subtitle  E— Studies.  Reports,  and  Other 
Provisions 
Sec.  ISSl.  Study    of  North   American   free 

trade  area. 
Sec.  1552.  Rose  and  flower  study. 
Sec  1553.  Commodity    transportation    and 
technology      assessment      and 
report 
Sec  1554.  Report  on  section  22  suspension 

or  termination. 
Sec  1555.  Agricultural  exports  to  the  euro- 

pean  community. 
Sec.  IS56.  Language  proficiency  and  eval- 
uation of  foreign  agricultural 
service  officers. 
Sec.  1557.  Reporting  requirements   relating 

to  tobacco. 
Sec  1SS8.  Report  on   origin  of  exports  of 
peanuts. 
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Sense  of  Congreis  concerning  re 
balancing  proposal  of  the  euro- 
pean  community. 
Sec.  1S60.  Sense    of   the    Senate    regarding 
multilateral  trade  negotiations. 
Subtitle  F— Conforming  protnsions  and 
technical  changes 
Sec.  1571.  Amendments     to     the     Omnibus 
Trade  and  Competitiveness  Act 
0/1988. 
Sec.  1572.  Amendments  to  the  Food  Security 

Act  0/1985. 
Sec.  1573.  Amendments    to    the   Agriculture 

and  Food  Act  a/ 1981. 
Sec  1574.  Amendment  to  the  Food  /or  Peace 

Act  0/1966. 
Sec  1575.  Amendment   to 

Act  o/ 1949. 
Sec  1576.  Amendment   to 

Act  0/1956. 
Sec.  1577.  Amendment   to   the  Agricultural 

Technical  Corrections  Act 
Sec  1578.  Amendment    to    the  Agricultural 
Act  0/ 1970. 
TITLE  XVl-RESEARCH 
Subtitle  A— Extensions  and  Changes  to 
Existing  Programs 
Sec  1601.  Increased  authorizations  /or.  and 
the  extension  or  repeal  o/,  exist- 
ing programs. 
Sec.  1602.  Purposes  o/  the  agricultural   re- 
search and  extension  system. 
Sec.  1603.  Definitions. 

Sec.  1604.  Joint  Council  on  Food  and  Agri- 
cultural Sciences  and  National 
Agricultural  Research  and  Ex- 
tension Users  Advisory  Board. 
Sec.  1605.  Agricultural    Science    and    Tech- 
nology Review  Board. 
Sec.  1606.  National  Agricultural  Library. 
Sec.  1607.  Grants  to  enhance  research  ca- 
pacity in  schools  of  veterinary 
medicine. 
Sec.  1608.  Grants  and  /ellowships  /or  /ood 
and  agricultural  sciences  edu- 
cation. 
Sec  1609.  GranU  for  research  on  the  pro- 
duction and  marketing  o/  alco- 
hols and  industrial  hydrocar- 
bons  /rom    agricultural    com- 
modities and  /orest  products. 
Sec  1610.  Food  Science  and  Nutrition  Re- 
search Center. 
Sec  1611.  Animal   health    and    disease    re- 
search     study      and      Animal 
Health  Science  Research  Advi- 
sory Board. 
Sec.  1612.  Grant   programs  /or  1890  land- 
grant  colleges,  including  Tuske- 
gee  University. 
Sec.  1613.  International     agricultural     sci- 
ence,  education,   and  develop- 
ment and  international  trade 
development  centers. 
Sec.  1614.  Aquaculture  assistance  programs. 
Sec.  1615.  National     competitive     research 

initiative. 
Sec.  1616.  Special  research  grants. 
Sec.  1617.  Minimisation  o/  conflicts  o/  in- 
terest 0/  employees  o/  colleges 
receimng     funds      under     the 
Smith-Lever  Act 
Sec  1618.  Agricultural  experiment  stations 
and  transportation  of  virus  of 
foot-and-mouth  disease. 
SubtitU  B— Sustainable  Agriculture 
Research  and  Education 
Sec.  1619.  Purpose  and  definitions. 
Sec.  1620.  Repeal  of  agricultural  productivi- 
ty research. 
Chaptzr  1—Bsst  Utilization  of  Biolooical 

Appucations 
Sec  1621.  Research  and  extension  projects. 
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Sec.  1622.  Program  administratioTL 

Sec.  1623.  Federal-State      matching      grant 

program. 
Sec  1624.  Authorisation  of  appropriations. 
Chapter  2—IyTtoRATED  Manaoement 
Systems 
Sec.  1627.  Integrated  management  systems. 
Chapter  3— Sustainable  Aorjcvltvre  Tech- 
NOLooY  Development  and  Transfer  Pro- 
gram 

Sec.  1628.  Technical  guides  and  handbooks. 
Sec.  1629.  National  Training  Program. 
SubtitU  C— National  Genetics  Resources 
Program 
Sec.  1632.  Establishment       purpose.       and 
functions  of  the  National  Ge- 
netic Resources  Program. 
Sec.  1633.  Appointment    and    authority    of 

Director. 
Sec.  1634.  Advisory  council. 
Sec.  1635.  Definitions  and  authorization  of 

appropriations. 
Subtitle  D— National  Agricultural  Weather 
Information  System 
Sec.  1637.  Short  title  and  purposes. 
Sec.  1638.  Agricultural  Weather  Office. 
Sec.  1639.  National  Advisory  Board  on  Agri- 
cultural Weather 
Sec.  1640.  State  agricultural  weather  infor- 
mation systems. 
Sec.  1641.  Funding. 

Subtitle  E— Research  Regarding  the  Produc- 
tion.  Preparation,    Processing.    Handling, 
and  Storage  of  Agricultural  Products 
Sec.  1644.  Research  and  grant  program. 
Sec.  1645.  Advisory    committee    and    grant 

process. 
Sec.  1646.  Reports  to  Congress. 
Sec.  1647.  Authorization  of  appropriations. 
Subtitle  F— Plant  and  Animal  Pest  and 
Disease  Control  Program 
Sec.  1650.  Plant  and  animal  pest  and  dis- 
ease control  program. 
Sec.  1651.  Pest    and    disease    control    data 
base   and   pesticide    resistance 
monitoring. 

1652.  Research  on  exotic  pests. 

1653.  Study  0/  the  biology  and  behavior 
o/  chinch  bugs,  including  /ac- 
tors leading  to  crop  loss  and 
development  o/  improved  man- 
agement practices. 

1654.  Authorization  0/ appropriations. 
Subtitle  G— Alternative  Agricultural 

Research  and  Commercialization 
1657.  Short  title,  purposes,  and  defini- 
tions. 
Sec.  1658.  Alternative  Agricultural  Research 
and  Commercialization  Center. 
Sec  1659.  Alternative  Agricultural  Research 
and  Commercialization  Board. 
Sec  1660.  Research        and        development 
grants,    contracts,    and    agree- 
ments. 
Commercialization  assistance. 
General  rules  regarding  the  pro- 
vision of  assistance. 
Regional  centers. 

AlUmative  Agricultural  Research 
and  Commercialization  Re- 
volving Fund. 

Subtitle  H— Miscellaneous  Research 
Provisions 
Sec  1668.  Biotechnology  rUk  assessment  re- 
search. 
Sec  1669.  GraduaU  school  of  the  Depart- 
ment of  Agriculture. 
Sec.  1670.  Livestock  product  safety  and  in- 
spection program. 
Plant  genome  mapping  program.       Sec. 
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Sec. 
Sec. 


1675. 


1676 


1672.  Specialized  research  programs. 

1673.  Agricultural  Ulecommunications 
program. 

':  1674.  Commission   on   agricultural   re- 
search facilities. 
National  centers  for  agricultural 

product  quality  research. 
Turkey  research  center. 

1677.  Reservation  extension  agents. 

1678.  Special     grant     to     study     con- 
straints on  agricultural  trade. 

Sec.  1679.  Pilot  project  to  coordinaU  food 
and  nutrition  education  pro- 
grams. 

1680.  Assistive  technology  program  for 
farmers  with  disabilities. 

1681.  Research  on  honeybee  diseases. 
TITLE  XVII-FOOD  STAMP  AND 

RELATED  PROVISIONS 
Sec.  1701.  Short  title. 

Subtitle  A— Food  Stamp  Program 
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Sec 

Sec. 

Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec.  1711. 
Sec.  1712. 


Sec. 
Sec. 


Sec. 


Sec. 


1713. 

1714. 

1715. 
1716. 
1717. 


1719. 

1720. 

1721. 
1722. 

1723. 


Sec. 
Sec. 

Sec. 
Sec. 


1661. 
1662. 

1663. 
1664. 


Sec 
Sec. 

Sec. 
Sec. 

Sec 
Sec. 
Sec. 

Sec. 

Sec. 


Sec  1671. 


References  to  the  Food  Stamp  Act 
of  1977 

Recipients  of  aged,  blind,  and 
disabled  benefits  in  the  territo- 
ries. 

Restaurant  meals  at  concessional 
prices  for  the  homeless. 

Categorical  eligibility  for  recipi- 
ents of  general  assistance. 

Exclusion  of  education  benefits. 

Exclusion  of  clothing  allowance*. 

Excess    medical    expense    deduc- 
tion. 
1718.  Budgeting   and   monthly   report- 
ing. 

Simplifying  resource  arid  eliffibil- 
ity  determinations. 

Emergency  food  for  disaster  vic- 
tims. 

Transitional  housing. 

Exclusion  of  general  assistance 
payments. 

Budgeting  and  monthly  reporting 
on  reservations. 

1724.  Periodic    eligibUity    iriformation 
reports. 

1725.  Selection   of  household   head   6y 
household. 

1726.  Expansion    of  emplorment    and 
training  program. 

1727.  Eligibility  for  students. 

1 728.  Staggered  issuances;  reservatiOHS. 

1 729.  Electronic  benefits  issuance. 

1 730.  Minimum  benefit 

1731.  Issuance  of  aggregate  aUotments. 

1732.  StaU     flexibUity     in     assisHng 
households. 

Periodic  reauthorization  of  retail 
food  stores  and  wholesale  food 
concerns. 

Authorization  of  wholesale  food 
concerns. 

1735.  Required  submission   of  certain 

identifying  injormation  by 
retail  food  stores  and  wholesale 
food  concerns. 

1736.  Simplified    apj>lication    require- 

ments. 

1737.  Estimates  in  lieu  of  verification 

for  homeless  households  with 
shelter  costs. 

Rural  issuance  procedures. 

Nutrition  educatiorL 

Food  stamp  application  for  gen- 
eral assistance  households. 

1 741.  Applicants  for  supplemental  secu- 

rity income. 

1742.  Audit  of  simplified  food  stamp 

applications  at  Social  Security 
Administration  offices. 

1743.  Permanent  disqualification. 
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Sec. 
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Sec. 
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Sec. 
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Sec. 
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Sec  1733. 


1734. 


1738. 
1739. 
1740. 


Sec.  1 744.  Fines  for  acceptance  of  loose  cou- 
pons. 
Sec.  1 745.  Fines  for  unauthorized  third  par- 
ties that  accept  food  stamps. 
Sec.  1 746.  Fraud  claims  repayment 
Sec.  1747.  Computer /raud  penalties. 
Sec.  1 748.  Unlawful  use  o/  coupons  in  laun- 
dering monetary  instruments. 
Sec.  1 749.  Coupon  trafficking. 
Sec.  1750.  Retention  of  funds  or  allotments 
recovered  or  collected  by  States. 
Sec.  1 751.  Quality  control  sanctions. 
Sec.  1 752.  Federal  match  for  automation. 
Sec.  1753.  Employment  and  training  alloca- 
tions. 
Sec.  1 754.  Extension  of  pilot  projects. 
Sec.  1755.  Sales   taxes  in  cash-out  demon- 
stration projects. 
Sec  1756.  Enhanced    waiver   authority  for 

demonstration  projects. 
Sec.  1757.  Demonstration  projects  for  vehi- 
cle exclusion  limit 
Sec.  1758.  Demonstration        projects        for 
AFDC/food   stamp   simplifica- 
tion 
Sec.  1759.  Grants   to   improve  food  stamp 

participation. 
Sec.  1760.  Reauthorization   of  food   stamp 

program. 
Sec.  1761.  Nutrition     education      improve- 
ments. 
Sec.  1762.  Nutrition  assistance  program  in 

Puerto  Rico. 
Sec.  1763.  Automated  data  processing  and 
information  retrieval  systems. 
Subtitle  B— Commodity  Distribution 
Proorams 
Sec.  1771.  Commodity      distribution      pro- 
grams commodity  supplemental 
food  programs. 
Sec.  1772.  Emergency  /ood  assistance  pro- 
gram. 
Sec  1773.  Commodity  distribution  re/orm. 
Sec.  1774.  Hunger  prevention  programs. 
Sec.  1775.  Reprocessing     agreements     with 

private  companies. 
Sec  1776.  Nutrition  education  reauthoriza- 
tion. 
Sec.  1777.  Notifying  shelters  of  charitable 

institutions  program. 
Sec  1778.  Welfare  Simplification  and   Co- 
ordination  Advisory   Commit- 
tee. 
Sec.  1779.  School  lunch  studies. 

Subtitle  C— Effective  Dates 
Sec.  1781.  Effective  dates. 

TITLE  XVIII-CREDIT 
Subtitle  A— Farmers  Home  Administration 

Loans 
Sec  liOl.  References    to    the    Consolidated 
Farm  mnd  Rural  Development 
Act 
Sec.  1802.  Soil  and  water  loaru. 
Sec.  1803.  Interest  rate  on  farm  ownership 
loans     and     operating     loans 
made  to  limited  resource  bor- 
rowers. 
Sec.  1104.  Guarantee  of  payment  by  Depart- 
ment     of     Hawaiian      Home 
Lands. 
Sec  1805.  Debt  settlement 
Sec.  1806.  Documentation  for  approval   of 

security  transfer. 
Sec.  1807.  Notice  of  loan  service  programs. 
Sec.  1808.  Underwriting  forms   and   stand- 
ards. 
Sec  1809.  County  committees. 
Sec.  1810.  Certification  of  loan  eligibility. 
Sec.  1811.  Business  and  industry  and  com- 
munity facility  loans. 
Sec.  1812.  Appeals. 

Sec  1813.  Disposition  of  suitable  property. 
Sec  1814.  Definitions. 
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Sec. 
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Sec.  1815.  Extension  of  eligibility  for  con- 
servation easements;  assistance 
to  borrowers. 

Sec.  1816.  Debt  restructuring  and  loan  serv- 
icing. 

Sec.  1817.  Distribution  of  funds  on  Indian 
reservations. 

1818.  Borrower  training. 

1819.  Loan  assessments. 

1820.  Supervised  credit 

1821.  Market  placement 

1822.  Sense  of  Congress  regarding  as- 

sistance  for    qualified    begin- 
ning farmers  or  ranchers. 

Sec  1823.  Sense  of  Congress  regarding 
FmHA  loan  application  review 
and  loan  servicing. 

Sec.  1824.  Prohibition  on  use  of  loans  for 
certain  purposes. 
Subtitle  B—Farm  Credit  System 

Sec.  1831.  References  to  the  Farm  Credit  Act 
of  1971. 

Sec.  1832.  Financing  for  basic  processing 
and  marketing  operations 
owned  by  bona  fide  producers. 

1833.  Restoration  of  first  lien  on  stock. 

1834.  Insurance  services. 

1835.  Clarification  of  contents  of  certi- 

fied statements. 

Sec.  1836.  Termination  date  for  Farm 
Credit  System  Assistance 
Board. 

Sec.  1837.  Employment  of  certain  persons 
by  Farm  Credit  System  institu- 
tions. 

Sec.  1838.  Termination  of  System  institu- 
tion statxis  of  California  Live- 
stock Production  Credit  Asso- 
ciation. 

Sec.  1839.  Secondary  market  for  guaranteed 
farmer  program  loans. 

Sec.  1840.  Authority  of  Farm  Credit  Admin- 
istration to  regulate  Federal 
Agricultural  Mortgage  Corpora- 
tion. 

Sec.  1841.  Exclusion  of  Farm  Credit  Admin- 
istration from  Senior  Execu- 
tive Service. 

Sec.  1842.  GAO  study  o/  rural  credit  cost 
and  availability. 

Sec.  1843.  Salaries  and  compensation  paid 
by  System  institutions. 
Subtitle  C— Miscellaneous 

Sec.  1851.  Economic  emergency  loan  pro- 
gram. 

Sec  1852.  Authorization  o/  appropriations 
/or  /arm  ownership  outreach 
program  to  socially  disadvan- 
taged individuals. 

1853.  State  mediation  programs. 

1854.  Indian  land  acquisition  program. 

Subtitle  D—E//ective  Dates 
1861.  Effective  dates. 
TITLE  XIX-AGRICULTURAL 
PROMOTION 

Sec.  1901.  Short  title. 

Subtitle  A— Pecans 

Short  titU. 

Findings  and  declaration  of 
policy. 

Definitions. 

Issuance  of  plans. 

Regulations. 

Required  terms  in  plans. 

Permissive  terms  in  plaru. 

Assessments. 

Petition  and  review. 

Enforcement 

Investigations  and  power  to  sub- 
poena. 

Requirement  of  referendum. 

Suspension  or  termination  of 
plan. 
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Sec. 

Sec. 


Sec. 

1905. 

Sec 

1906. 

Sec 

1907. 

Sec. 

1908. 

Sec 

1909. 

Sec. 

1910. 

Sec 

1911. 

Sec. 

1912. 

Sec. 

1913. 

Sec 

1914. 

Sec 

1915. 

Sec 

1916. 

Sec. 

1917. 

Sec 

1918. 

Authorization  of  appropriatUnu. 
SubtitU  B—MiLshroorru 

Sec 

1921. 

Short  titU. 

Sec 

1922 

Findings     and     declaration     cf 
policy. 

Sec 

1923. 

Definitions. 

Sec. 

1924. 

Issuance  of  orders. 

Sec 

1925. 

Required  Urms  in  orders. 

Sec 

1926. 

Referenda. 

Sec. 

1927. 

Petition  and  review. 

Sec 

1928. 

Enforcement 

Sec 

1929. 

Investigations  and  power  to  sub- 
poena. 

Sec 

1930. 

Savings  proiiision. 

Sec 

1931. 

Suspension    or    termination    of 
orders. 

Sec 

1932. 

Authorization  of  appropriations. 

Sec 

1933. 

Regulations. 
SubtitU  C-Potatoes 

Sec 

1935. 

Short  titU. 

Sec 

1936. 

Findings     and     declaration     of 
policy. 

Sec 

1937. 

Definitions. 

Sec 

1938. 

Authority  to  Ustie  a  plan. 

Sec 

1939. 

Notice  and  hearings. 

Sec 

1940. 

Required  Urms  in  plans. 

Sec 

1941. 

Permissive  Urms  in  plans. 

Sec 

1942. 

Assessments. 

Sec 

1943. 

Investigation  and  power  to  sub- 
poena. 

Sec 

1944. 

Requirement  of  referendum. 

Sec 

1945. 

Sust>ension    or    Urmination    of 
plans. 

Sec 

1946. 

Amendment  procedure. 
SubtitU  D— Limes 

Sec 

1951. 

Short  tiUe. 

Sec 

1952 

Findings,   purposes,   and  limitaf 
tions. 

Sec 

1953. 

Definitions. 

Sec 

1954. 

Issuance  of  orders. 

Sec 

1955. 

Required  Urms  in  orders. 

Sec 

1956. 

Permissive  Urms  in  orders. 

Sec 

1957 

Petition  and  review. 

Sec 

1958. 

Enforcement 

Sec 

1959. 

Investigations  and  power  to  sub 
poena. 

Sec 

1960. 

Initial  referendum. 

Sec 

1961. 

Suspension  and  Urmination. 

Sec 

1962. 

Authorization  of  appropriations. 

Sec 

1963. 

Regulations. 
SubtitU  E— Soybeans 

Sec 

1965. 

Short  titU. 

Sec 

1966. 

Findings     and     declaration     of 
p{Uicy. 

Sec 

1967. 

Definitions. 

Sec 

1968. 

Issuance     and     amendment     of 

orders. 

Sec. 

1969 

Required  terms  in  orders. 

Sec 

1970 

Referenda. 

Sec 

1971. 

.  Petition  and  review. 

Sec 

1972 

.  Enforcement 

Sec 

1973 

.  Investigations  and  power  to  sub- 
poena. 

Sec. 

1974 

.  Administrative  provisions. 

Sec 

1975 

.  Sttspension    or    Urmination    of 
orders. 

Sec 

.  1976 

.  Authorization  of  appropriations: 
regulations. 

SubtitU  F-Honey  and  Wool 

Chapter  1— Honey 

Sec 

.  1981 

.  Short  titU. 

Sec 

.  1982 

'.  Definitions. 

Sec 

.  1983 

.  Required  terms  in  orders. 

Sec 

.  1984 

.  AssessmenU. 

Sec 

.  1985 

.First  reconfirmation  referenduin. 

Sec 

.  1986 

:.  Investigations  and  power  to  tmlh 
poena. 

Sec 

.  1987 

'.  Conformine  amendment  to  of€er. 
CHAPTER  2- WOOL 

Sec  I98S 

1.  Promotion  program. 
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Sec.  1999L.  Enforcement 
Sec.  1999M.  Investigations    and    poioer    to 

subpoena. 
Sec.  1999N.  Requirement  of  initial  referen- 
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Sec.  2001.  Short  title. 
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Sec.  2003.  Benefits     and    costs     associated 
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ards design  framework. 
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spections. 
Sec.  2010.  Entry  quality  standards  for  all 

farmer-owned  reserve  grains. 
Sec  2011.  Price  support  loan  incentives  for 

quality  grain. 
Sec  2012.  Quality    requirements  for   Com- 
modity    Credit     Cotporation- 
owned  grairL 
Sec  2013.  Seed    variety    information    and 

survey. 
Sec  2014.  Authority  to  assist  farmers  and 

elevator  operators. 
Sec.  201S.  Sense    of    Congress    concerning 

tests  for  purity. 
Sec  2016.  Sense  of  Congress  concerning  co- 
operative enforcement  of  Feder- 
al grain  purity  requirements. 
Sec  2017.  Sense    of    Congress    concerning 

end-use  performance  research. 
Sec  2018.  Sense  of  Congress  concerning  co- 
operation in  objective  testing. 
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Sec.  2101.  Short  title. 
Sec.  2102.  Purposes. 
Sec.  2103.  Definitions. 

Sec.  2104.  National  organic  production  pro- 
gram. 
Sec  2105.  National   standards  for   organic 

production. 
Sec.  2106.  Compliance  requirements. 
Sec.  2107.  General  requirements. 
Sec.  2108.  State   organic   certification   pro- 
gram. 
Sec.  2109.  Prohibited  crop  production  prac- 
tices and  materials. 
Sec  2110.  Animal  production  practices  and 

materials. 
Sec.  2111.  Handling. 
Sec.  2112.  Additional  guidelines. 
Sec.  2113.  Other  production   and  handling 

practices. 
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Sec.  2115.  Accreditation  program. 
Sec.  2116.  Requirements        of        certifying 

agents. 
Sec.  2117.  Peer  review  of  certifying  agenU. 
Sec.  2118.  Nationalist 
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Board 
Sec.  2120.  Violations  of  title. 
Sec.  2121.  Administrative  appeat 
Sec.  2122.  Administration. 
Sec.  2123.  Authorization  of  appropriations. 
TITLE  XXII-CROP  INSURANCE  AND 
DISASTER  ASSISTANCE 
Subtitle  A— Crop  Insurance 
Sec.  2201.  Submission  of  social  security  ac- 
count  numbers   and   employer 
identification  numbers. 
Sec.  2202.  Penalties  for  willful  provUion  of 
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Sec.  2203.  Unifrom  claims  adjustment  and 

reinsurance  agreements. 
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tion collection. 
Sec.  2205.  ASCS  yields   and  dollar-denomi- 
nated coverage. 
Sec.  2206.  Contracting  with  private  compa- 
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Subtitle  B—DisasUr  Assistance 
Chapter  1—1989  Crop  Clarification 
Sec.  2231.  Sugarcane  disaster  assistance. 
Sec.  2232.   Valencia  oranges. 

Chapter  2— Other  Assistance 
Sec.  2235.  Amendments  to  the  Disaster  As- 
sistance Act  of  1989. 
Sec.  2236.  Sugarcane. 

Chapter  3—EMERaENCY  Crop  Loss 

Assistance 

subchapter  a— annual  crops 
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Sec  2242.  Payments  to  program  nonpartici- 
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payments. 
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program  yields. 

Sec.  2251.  Definitions. 

subchapter  B— orchards 

Sec  2255.  Eligibility. 
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Sec.  2256.  AssUtance. 

Sec.  2257.  Limitation  on  assistance. 
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Sec.  2327.  Water  and   waste  facility  loans 
and  granU  to  alleviaU  health 
risks. 
Sec.  2328.  WaUr  or  wasU  disposal  loans  to 

bcTiefit  rural  businesses. 
Sec  2329.  Limitation     on     conditions    for 
water  and   sewer  grants   and 
loans. 
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Sec.  2349.  Rural   development   research   as- 
sistance. 
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Sec.  2355.  Loan  feasibility. 
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CHANGE 
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Sec.  2403.  Study  of  global  climate  change, 
agriculture,  and  forestry. 

Sec.  2404.  Technical  advisory  committee. 

Sec.  2405.  Office  of  International  Forestry. 

Sec.  2406.  Line  item. 

Sec.  2407.  Institutes  of  Tropical  Forestry. 
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projects. 
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mize biomass  growth. 

Sec.  2412.  Authorization  of  appropriations. 
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PROVISIONS 

Sec.  2501.  Outreach  and  assistance  for  so- 
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Sec.  2502. 


Sec.  2503. 
Sec.  2504. 

Sec  2505. 

Sec  2506. 
Sec  2507. 

Sec.  2508. 
Sec  2509. 

Sec  2510. 

Sec.  2511. 
Sec  2512. 
Sec  2513. 

Sec  2514. 
Sec  2515. 
Sec  2516. 
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Sec.  2518 


Sec  2519 


Narrowing  the  deferue  exception 
to    the    Farmland    Protection 
Policy  Act 
Protection  of  pets. 
Control  and  eradication  of  plant 

pests. 
Cooperation    in    animxil   disease 

control 
Pseudorabies  eradication. 
Regulation  governing  inspection 

of  imported  poultry. 
Additional  inspection  services. 
Collection  of  fees  for  inspection 

services. 
User   fees   for    reports,    publica- 
tions, and  software. 
Tobacco  Adjustment  Act  of  1983. 
Costs  of  production. 
Farm  value  of  agricultural  prod- 

xtcts. 
Commodity  reports. 
Scarce  Federal  resources. 
Recordkeeping  improvement 
Study  of  the  transportation  of  fer- 
tilizer and  agricultural  chemi- 
cals to  farmers. 
Establishing  quality  as  a  goal  for 
Commodity  Credit  Corporation 
programs. 
Severability. 

TITLE  I— DAIRY 

SEC.  Itl.  MILK  PRICE  SVPPOKT  ASD  MILK  ISVESTO- 
RY  MANAGEMENT  PROGRAM  FOR  CAL- 
ENDAR YEARS  Iftl  THROVGH  IfU. 

fa)  In  General.— Effective  January  1, 
1991,  the  Agricultural  Act  of  1949  U  amend- 
ed by  inserting  after  section  203  (7  U.S.C. 
1446d)  the  following  new  section: 

"SEC.  Mi.  MILK  PRICE  SIPPORT  ASD  MILK  INYESTO- 
RY  MASACEMEST  PROGRAM  FOR  CAL- 
ENDAR  YEARS  I  ft  I  THROUGH  I9K. 

"Notwithstanding  any  other  provision  of 
law: 

"la)  In  General.— During  the  period  begin- 
ning on  January  1,  1991,  and  ending  on  De- 
cember 31,  1995,  the  price  of  milk  shall  be 
supported  as  provided  in  this  section. 

"Ibl  Rate.— During  the  period  beginning 
on  January  1,  1991,  and  ending  on  Decem- 
ber 31,  1995,  the  price  of  milk  shall  be  sup- 
ported at  a  rate  not  less  than  tlO.lO  per  hun- 
dredweight for  milk  containing  3.67  percent 
milkfat 
"(c)  Purchases.— 

"(1)  In  general.— The  price  of  milk  shall 
be  supported  through  the  purchase  of  milk 
and  the  products  of  milk. 

"12)  CCC  bid  prices.— The  Commodity 
Credit  Corporation  support  purchase  prices 
under  this  section  for  each  of  the  products  of 
milk  (butter,  cheese,  and  nonfat  dry  milk) 
announced  by  the  Corporation  shall  be  the 
same  for  all  of  that  product  sold  by  persons 
offering  to  sell  the  product  to  the  Corpora- 
tion. The  purchase  prices  shall  be  sufficient 
to  enable  plants  of  average  efficiency  to  pay 
producers,  on  average,  a  price  not  less  than 
the  rate  of  price  support  for  milk  in  effect 
during  a  12-month  period  under  this  subsec- 
tion 
"(3)  Butter  and  nonfat  dry  milk.— 
"(A)  Allocation  of  purchase  prices.— The 
Secretary  rruiy  allocate  the  rate  of  price  sup- 
port between  the  purchase  prices  for  nonfat 
dry  milk  and  butter  in  a  manner  that  will 
result  in  the  lowest  level  of  expenditures  by 
the  Commodity  Credit  Corporation  or 
achieve  such  other  objectives  as  the  Secre- 
tary considers  appropriate.  The  Secretary 
shall  notify  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  SenaU  of  the  allocation. 
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"IB)  TmiNO  or  purchase  price  adjust- 
intfrs.—The  Secretary  may  make  any  such 
adjustments  in  the  purchase  prices  for 
nonfat  dry  miUc  and  butUr  the  Secretary 
considers  to  be  necessary  not  more  than 
twice  in  each  calendar  year. 
"Id/  Support  Rate  Adjustments.— 
"ID  Reductions.— 

"IA>  In  general.— Effective  January  1  of 
each  of  the  calendar  years  1991  through 
199S.  if  the  level  of  purchases  of  milk  and 
the  products  of  milk  by  the  Commodity 
Credit  Corporation  under  this  section  Hess 
sales  under  section  407  for  unrestricted  use), 
as  estimaUd  by  the  Secretary  by  November 
20  of  the  preceding  calendar  year,  will 
exceed  5  billion  pounds  (milk  equivalent, 
total  milk  solids  basisJ.  the  Secretary  shall 
decrease  by  an  amount  per  hundredweight 
of  at  least  SO.  25  but  not  more  than  tO.SO  the 
rate  of  pHce  support  for  milk  in  effect  for 
the  calendar  year. 

"IB J  Prior  notification.— The  Secretary 
shall  by  November  20  of  the  preceding  cal- 
endar year,  notify  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  of  any  proposed 
decrease  in  price  support  under  this  para- 
graph. 
"121  Increases.— 

"I A)  In  general.- Effective  January  1  of 
each  of  the  calendar  years  1991  through 
1995,  if  the  level  of  purchases  of  milk  and 
the  products  of  milk  by  the  Commodity 
Credit  Corporation  under  this  section  lless 
sales  under  section  407  for  unrestricted  use  J, 
as  estimated  by  the  Secretary  by  November 
20  of  the  preceding  calendar  year,  will  not 
exceed  3.5  billion  pounds  imilk  equivalent, 
total  milk  solids  basis),  the  Secretary  shall 
increase  by  an  amount  per  hundredweight 
of  at  least  tO.25  the  rate  of  pnce  support  for 
milk  in  effect  for  the  calendar  year 

"IB)  Prior  notification.— The  Secretary 
shall  by  November  20  of  the  preceding  cal- 
endar year,  notify  the  Committee  on  AgH- 
culture  of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate  of  any  proposed 
increase  in  price  support  under  this  para- 
graph. 

"13)  No  adjustments.— If  for  any  of  the  cal- 
endar years  1992  through  1995,  the  level  of 
purchases  of  milk  and  the  products  of  milk 
by  the  Commodity  Credit  Corporation  under 
this  section  lless  sales  under  section  407  for 
unrestricted  use),  as  estimated  by  the  Secre- 
tary by  November  20  of  the  preceding  calen- 
dar year,  will  be  less  than  S  billion  pounds 
Imilk  equivalent,  total  milk  solids  basis), 
but  more  than  3.S  billion  pounds  Imilk 
equivalent,  total  milk  solids  basU).  the  Sec- 
retary shaU  not  decrease  the  rate  of  price 
support  for  milk  in  effect  for  the  calendar 
year. 

"14)  Minimum  price.— Notwithstanding  any 
other  provision  of  this  section,  in  no  event 
shaU  the  price  of  milk  be  supported  at  less 
than  tlO.lO  per  hundredweight 

"IS)  Administration  — 

"lA)  Milk  equivalent,  total  milk  souds 
BASIS.— As  used  in  thU  section,  the  Urm 
'milk  equivalent,  total  milk  solids  basW,  of 
milk  and  the  products  of  milk  purchased  by 
the  Commodity  Credit  Corporation,  shall  be 
equal  to  the  weighted-average  of  the  milk 
equivalent  las  computed  on  a  milkfat  basU 
and  on  a  milk  solids  nonfat  basis)  of  such 
producU.  with  weighting  factors  equal  to 
not  more  than  40  percent  for  the  milk  equiv- 
alent, milkfat  basis,  and  not  more  than  70 
percent  for  the  milk  equivalent,  solids 
nonfat  basis.  The  weighting  factors  shall 
total  100  percent 
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"IB)  Level  or  purchases.— In  estimating 
the  level  of  purchases  of  milk  and  the  prod- 
ucts of  milk  under  this  section,  the  Secretary 
shall  deduct  the  amount  if  any,  by  which 
the  level  of  imports  into  the  United  States  of 
milk  and  the  products  of  milk  during  the 
most  recent  calendar  year  exceeds  the 
annual  average  level  of  imports  into  the 
United  States  of  milk  and  the  products  of 
milk  during  the  period  January  1,  1986 
through  December  31.  1990  imilk  equivalent 
total  milk  solids  basis). 

"le)  Report  on  Milk  Inventory  Manage- 
ment Program — 

"ID  In  GENERAL.-Not  later  than  August  1. 
1991.  the  Secretary  shall  prepare  and  submit 
a  report  and  recommendations  on  various 
milk  inventory  management  programs  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
Senate. 

"12)    SOUCITATION    OF    PROPOSALS.— Within 

60  days  after  the  date  of  enactment  of  thU 
section,  the  Secretary  shall  publish  in  the 
Federal  Register  a  notice  to  solicit  proposals 
concerning  a  milk  inventory  management 
program. 

"13)  Required  proposals.— In  carrying  out 
this  subsection,  the  Secretary  shall  study, 
among  other  proposals— 

"lA)  an  alternative  classification  of  milk 
contained  in  section  8cl5)  of  the  Agricultur- 
al Adjustment  Act  17  U.S.C.  608cl5J),  as 
amended  by  the  AgriciUtural  Marketing 
Agreement  Act  of  1937: 

"IB)  a  program  to  support  the  income  of 
milk  producers  through  a  sysUm  of  estab- 
lished prices  and  deficiency  payments:  and 

"lO  other  such  programs  submitted  to  the 
Secretary  under  paragraph  12)  as  the  Secre- 
tary may  determine  appropriate  after  con- 
sultation with  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutrition  and 
Forestry  of  the  Senate. 

"141  Prohibited  programs.— In  the  study 
required  under  paragraph  13).  the  Secretary 
shall  not  consider  any  milk  inventory  man- 
agement program  that  includes  any  milk 
production  termination  program  that  is 
similar  to  the  program  establUhed  under 
section  201ld)l3).  or  support  price  reduc- 
tions below  the  levels  established  under  this 
section. 

"IS)  Criteria  roR  evaluation.— The  Secre- 
tary shall  evaluate  the  proposaU  for  a  milk 
inventory  management  program  based  on— 
"lA)  the  ability  of  the  program  to  limit 
Government  purchases  of  milk  products  to 
6.000.000.000  pounds  Imilk  equivalent  total 
milk  solids  basis)  in  a  calendar  year: 

"IB)  the  speed  and  effectiveness  of  reduc- 
ing excess  milk  production: 

"lO  the  effectiveness  in  sustaining  re- 
duced milk  production  for  at  least  a  Syear 
period  with  and  without  the  continuation  of 
the  program: 

"ID)  the  regional  impact  on  milk  prices, 
producer  revenue,  and  milk  supplies: 

"IE)  the  impact  on  national  producer 
income  and  Government  expenditures: 

"IF)  the  impact  on  the  rural  economy  and 
maintaining  family  farms: 

"IG)  the  impact  on  the  availability  of 
wholesome  dairy  products  for  domestic  arid 
foreign  nutrition  and  food  assUtance  pro- 
grams: 
"IH)  technological  innovations: 
"ID  the  effectiveness  in  reducing  butter  fat 
production  and  increasing  protein  content 
in  milk; 

"IJ)  the  impact  of  temporary  increases 
and  decreases  of  milk  prxxiuction; 
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"IK)  the  impact  on  the  United  States  live- 
stock industry:  and 

"ID  aU  other  Usues  the  Secretary  consid- 
ers appropriate. 

"16)  Notice  and  comment.— The  Secretary 
shall  provide  for  public  notice  and  comment 
on  the  milk  inventory  programs  studied  by 
the  Secretary  under  thU  subsection  no  later 
than  June  1,  1991. 

"If)  NoTiricATiON  or  Congress  Concerning 
Estimated  Purchases. -On  August  1  and  by 
November  20  of  each  of  the  calendar  years 
1991  through  1995,  the  Secretary  shall  notify 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and   the   Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  regarding  the  value  and  volume  of 
dairy  product  purchases  on  a  milk  equiva- 
lent total  milk  solids  basU,  the  Secretary  es- 
timates   that    the    Corporation    will    make 
during  the  upcoming  calendar  year. ". 
"Ig)  Excess  Purchases.— 
"ID  In  general.— In  order  to  offset  any 
cost  to  the  Commodity  Credit  Corporation 
associated  with  the  purchase  of  milk  and  the 
products  of  milk  in  excess  of  7.000.000.000 
pounds  Imilk  equivatent  total  milk  solids 
basis),  during  any  of  the  calendar  years  1991 
through  1994.  the  Secretary  shall  if  neces- 
sary, provide  for  a  reduction  to  be  made  in 
the  price  received  by  producers  for  all  milk 
produced  in  the  United  States  and  marketed 
by  producers  for  commercial  use. 

"12)  Calculation— If  on  November  20  of 
each  of  the  calendar  years  1991  through 
1994.  the  Secretary  estimates  that  the  level 
of  Commodity  Credit  Corporation  purchases 
of  milk  and  the  products  of  milk  will  exceed 
7.000.000.000  pounds  Imilk  equivalent  total 
milk  solids  basis),  the  amount  of  reduction 
in  the  price  received  by  producers  shall  be 
an  amount  per  hundredweight  calculated  by 
dividing— 

"lA)  the  cost  of  the  purchases  in  excess  of 
7,000,000,000  pounds,  milk  equivalent  total 
milk  solids  basis:  by 

"IB)  the  total  quantity  of  hundredweights 
of  milk  the  Secretary  estimates  will  be  pro- 
duced and  marketed  in  the  United  States  for 
commercial  use  in  that  calendar  year 

"13)  Adjustments.— The  Secretary  sh(Ul 
adjust  any  such  assessment  in  future  years, 
or  refund  any  portion  of  such  assessments, 
as  needed,  to  carry  out  the  purposes  of  this 
subsection. 

"Iht  Use  or  CoMMODrrv  Credit  Corpora- 
tion-The  Secretary  shall  use  the  funds  fa- 
cilities, and  authorittes  of  the  Commodity 
Credit  Corporation  to  carry  out  thu  section. 

"liJ  Period.— Notwithstanding  any  other 
provUion  of  law.  thU  section  shall  be  effec- 
tive only  during  the  period  beginning  on 
January  1,  1991,  and  ending  on  December 
31,  1995. ". 

lb)  Conforming  Provision. -Section  SS3  of 
title  S,  United  States  Code,  shcUl  not  apply 
with  respect  to  the  implementation  of  sec- 
tion 204  of  the  Agricultural  Act  of  1949  (as 
added  by  subsection  (a)  of  this  section)  by 
the  Secretary  of  Agriculture,  including  deter- 
minations made  regarding— 
ID  the  level  of  price  support  for  milk;  and 
12)  any  reduction  in  the  prices  paid  to  pro- 
ducers of  milk. 

SEC.  i$t  milk  masvfactvring  marketing  ad- 

Jl'STMENT. 

la)  In  GENERAL.-Effective  beginning  on 
the  date  that  is  12  months  after  the  date  of 
enactment  of  thU  Act  no  State  shaU  provide 
for  land  no  person  shaU  coUect  direcUy  or 
indirecUy)  a  greater  allowance  for  the  proc- 
essing of  milk  Ihereafter  referred  to  as  a 
'make  allowance')  than  w  permitted  under  a 


Federal  program  to  establish  a  Grade  A 
price  for  manufacturing  butter,  nonfat  dry 
milk,  or  cheese. 

lb)  Liability  roR  Penalties.— 

ID  In  general.— If  the  Secretary  of  Agri- 
culture determines  that— 

I  A)  based  on  a  request  by  a  producer  sup- 
ported by  evidence,  the  make  allowance  col- 
lected by  a  person  is  in  excess  of  the  amount 
that  is  permitted  under  subsection  la):  or 

IB)  a  person  has  failed  to  comply  with  any 
requirement  of  thU  section  or  a  regulation 
issued  under  this  section, 
the  person  shall  be  liable  for  penalties  as  de- 
termined by  the  Commodity  Credit  Corpora- 
tion in  accordance  with  this  subsection. 

12)  Amount  or  penalties.— Such  penalties 
shall  be  equal  to  the  product  obtained  by 
multiplying— 

lA)  twice  the  permitted  make  allowance 
that  could  be  charged  as  provided  under 
subsection  la):  by 

IB)  the  quantity  of  milk  with  respect  to 
which  the  person  was  determined  by  the  Sec- 
retary to  have  collected  a  make  allowance  in 
excess  of  the  permitted  make  allowance. 

Ic)  Regulations.— The  Secretary  may  issue 
such  regulations  as  are  necessary  to  carry 
out  this  section. 

Id)  Investigations.— 

(D  In  general.— The  Secretary  may  make 
such  investigations  as  the  Secretary  consid- 
ers necessary  for  the  effective  administra- 
tion of  this  section  or  to  determine  whether 
any  person  subject  to  this  section  has  violat- 
ed this  section. 

12)  Administration.— For  the  purpose  of  the 
investigation,  the  Secretary  may  administer 
oaths  and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  retevant  to  the  inquiry. 

13)  Subpoena.— The  attendance  of  wit- 
nesses and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States.  In  case  of  contumacy  by, 
or  refusal  to  obey  a  subpoena  to.  any  person, 
the  Secretary  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  juris- 
diction of  which  the  investigation  or  pro- 
ceeding is  carried  on,  or  where  the  person  re- 
sides or  carries  on  business,  in  requiring  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  records.  The  court  may 
issue  an  order  requiring  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  records,  or  requiring  the  person  to  appear 
before  the  Secretary  to  produce  records  or  to 
give  testimony  on  the  matter  under  investi- 
gation. 

14)  Contempt.— Any  failure  to  obey  the 
order  of  the  court  may  be  punished  6w  the 
court  as  a  contempt  thereof. 

15)  Process.— All  process  in  any  such  case 
may  be  served  in  the  judicial  district  of 
which  the  person  is  an  inhabitant  or  wher- 
ever the  person  may  be  found. 

le)  ENroRCEMENT.—The  district  courts  of 
the  United  States  are  vested  with  jurisdic- 
tion specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating,  any 
provision  of  thU  section  or  any  regulation 
issued  under  this  section. 

SEC.     lU.     MINNESOTA-WISCONSIN    PRICE    SERIES 
REFORM. 

la)  In  General.— Within  60  days  of  the 
date  of  enactment  of  this  Act  the  Secretary 
of  Agriculture  shall  commence  to  accept  al- 
ternative pricing  formula  recommendations, 
as  they  may  relate  to  the  Minnesota- Wiscon- 
sin price  series  used  to  determine  the  mini- 
mum prices  paid  under  milk  marketing 
orders,  in  order  to  amend  such  milk  market- 
ing orders  authorized  under  section  8c  of  the 


Agricultural  Adjustment  Act  17  U.S.C.  608c), 
reenacted  with  amendments  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
Among  the  alternative  pricing  formulas  to 
be  considered  by  the  Secretary  shall  be  a 
price  series  based  on  prices  paid  by  milk 
processors  for  Grade  A  milk  and  manufac- 
turing grade  milk  that  is  used  in  the  manu- 
facture of  dairy  products. 

lb)  Availability  or  Data.— The  Secretary 
shall  compile  and  make  availabU  to  the 
public  the  historical  and  current  data  used 
to  compare  the  alternative  pricing  formulas 
submitted  and  recommended  as  provided  in 
subsection  la)  with  the  existing  Minnesota- 
Wisconsin  price  series. 

Ic)  Implementation  in  Federal  Marketing 
Orders.— 

ID  Announcement  or  hearinc-NoI  later 
than  October  1,  1991,  the  Secretary  shall— 

I  A)  announce  a  national  hearing  to  con- 
sider the  proposed  replacement  of  the  Min- 
nesota-Wisconsin price  series  in  Federal 
milk  marketing  orders:  and 

IB)  invite  industry  and  consumer  propos- 
als on  the  specific  provisions  to  be  consid- 
ered for  each  order. 

12)  Report  to  congress.— On  issuance  of 
the  final  decision  on  the  hearing  proposals, 
the  Secretary  shall  report  the  decision  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate. 

(3)  Opportunity  roR  public  comment.— 
The  opportunity  for  public  comment  on  the 
recommended  decision  shall  not  be  less  than 
30  legislative  days.  For  purposes  of  this 
paragraph,  the  term  'legislative  day"  means 
a  day  on  which  either  House  of  Congress  is 
in  session. 

SEC  104.  HEARINGS  ON  FEDERAL  MILK  MARKETING 
ORDERS 

The  Secretary  of  Agriculture  shall— 
ID  conclude  the  national  hearings  an- 
nounced by  the  Secretary  on  March  29,  1990, 
regarding  possible  changes  in  the  pricing 
provisions  of  Federal  milk  marketing  orders; 
and 

12)  to  the  maximum  extent  practicable 
consistent  with  applicabte  laws,  effect  any 
resulting  system-wide  changes  in  the  Federal 
orders  setting  minimum  prices  that  milk 
processors  must  pay  for  Grade  A  milk  re- 
ceived from  producers,  by  January  1,  1992. 

SEC.  Its.  REPORT  OF  DAIRY  PRODUCT  PVRCHASES 

The  Secretary  of  Agriculture  shall  make 
available  to  the  public  quarterly  evaluations 
of  the  acquisition  and  disposal  of  Commodi- 
ty Credit  Corporation  purchases  of  dairy 
products. 

SEC    Its.    APPLICATION   OF  SUPPORT  PRICE   FOR 
MILK. 

For  purposes  of  supporting  the  price  of 
milk  under  section  204  of  the  Agricultural 
Act  of  1949  las  added  by  section  101  of  this 
Act),  the  Secretary  of  Agriculture  may  not 
take  into  consideration  any  market  value  of 
whey. 

SBC.  1*7.  APPLICATION  OF  AMENDMENTS. 

The  amendments  made  by  this  titte  shall 
not  affect  any  liability  of  any  person  under 
section  201  of  the  Agricultural  Act  of  1949  17 
U.S.C.  1446)  as  in  effect  before  the  date  of 
the  enactment  of  this  Act 
SEC.  Its.  adjustments  for  seasonal  produc- 
tion, HEARINGS  ON  AMENDMENTS,  DE- 
TERMINATION OF  MILK  PRICES 

Section  lOllb)  of  the  Agriculture  and  Food 
Act  of  1981  17  U.S.C.  608c  note)  U  amended 
by  striking  "1990"  and  inserting  "199S". 


SEC  Itt.   TRANSFER  OP  DAIRY  PRODUCTS  TO  TBE 
MIUTARY  AND  VETERANS  B0SFITAL8. 


Section  202  of  the  Agricultural  Act  of  1949 
17  U.S.C.  1446a)  is  amended  by  striking 
"1990"  each  place  it  appears  in  subsections 
la)  and  lb)  and  inserting  "1995". 

SEC    lit    EXTE.VSION  OF  TBE  DAIRY  INDEMNITY 
PROGRAM. 

Section  3  of  the  Act  entitled  "An  Act  to 
provide  indemnity  payments  to  dairy  farm- 
ers" 17  U.S.C.  4501).  approved  August  13, 
1968,  is  amended  by  striking  "1990"  and  in- 
serting "199S". 

SEC.  III.  EXPORT  SALES  OF  DAIRY  PRODUCTS. 

Section  1163  of  the  Food  Security  Act  of 
1985  17  U.S.C.  1731  note)  is  amended  &» 
striking  "1990"  each  place  it  appears  and 
inserting  "1995". 

SEC.  112.  COMPONENT  PRICING  OF  MILK 

Section  8ci5)lB)  of  the  AgriciUtural  Ad- 
justment Act  17  U.S.C.  608clS)iB)).  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  is  amended— 

ID  by  striking  "and"  at  the  end  of  clause 
Id):  and 

12)  by  inserting  before  the  period  at  the 
end  the  following:  "and.  If)  a  further  adjust- 
ment equitably  to  apportion  the  total  value 
of  milk  purchased  by  any  handler  or  by  all 
handlers  among  producers  on  the  basis  of 
the  milk  components  contained  in  their 
marketings  of  milk". 

SEC    113.    ADJUSTMENTS    IN    PAYMENTS    BY   BAN- 
DLERS. 

Section  8clS)  of  the  Agricultural  Adjust- 
ment Act  17  U.S.C.  608CI5)),  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  is  amended  by 
adding  at  the  end  the  following: 

"ID  Providing  that  adjustments  in  pay- 
ments by  handlers  under  paragraph  lA)  need 
not  be  the  same  as  adjustments  to  producers 
under  paragraph  IB)  with  regard  to  adjust- 
ments authorized  by  subparagraphs  12)  and 
13)  of  paragraph  I  A)  and  clauses  lb).  Ic),  and 
Id)  of  paragraph  IB)lii).". 
SEC  114.  DAIRY  EXPORT  INCENTIVE  PROGRAM. 

Section  153  of  the  Food  Security  Act  of 
1985    lis    U.S.C.    713a-14)   U   amended   by 
striking  '"September  30,  1990"  and  inserting 
"December  31.  1995". 
SEC  IIS.  STAU'S  OF  PRODUCER  BANDLERS. 

The  tegal  status  of  producer  handlers  of 
milk  under  the  Agricultural  Adjustment  Act 
17  U.S.C.  601  et  seq.),  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  shall  be  the  same  after  the 
amendments  made  by  this  title  take  effect  <u 
it  was  t>efore  the  effective  date  of  the  amend- 
ments. 

SEC  lit.  MULTIPLE  COMPONENT  PRICING  STUDY 

la)  In  General.— Not  later  than  60  day* 
after  the  date  of  enactment  of  this  Act  the 
Secretary  of  Agriculture  shall  initiate  a 
study  to  determine  whether,  and  to  what 
extent  milkfat  is  being  produced  in  the 
United  States  in  excess  of  commercial 
market  needs  as  a  result  of  any  provision  of 
law,  regulation,  or  order  that  affects  the 
manner  in  which  producers  receive  payment 
for  milk  on  the  basU  of  the  milk  components 
contained  in  their  marketings  of  milk  under 
any  Federal  or  State  milk  pricing  program. 

lb)  Study.— In  conducting  the  study,  the 
Secretary  shall  assess  the  potential  impact 
on  achieving  balance  in  the  production, 
marketing,  and  domestic  commercial  use  of 
milkfat  through  adoption  of  multipU  com- 
ponent pricing  programs  under  Federal  and 
State  milk  pricing  programs. 
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1c)  Report.— Not  laUr  that  180  days  after 
the  date  of  enactment  of  thu  Act,  the  Secre- 
tary shall— 

(II  report  the  resulU  of  the  study  conduct- 
ed under  subsection  (a),  together  with  asso- 
ciated recommendations,  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate:  and 
121  publUh  the  results  of  the  study. 
Id)  Implementation  in  Fedekal  Marketing 
Orders.— On  completion  and  publication  of 
the  study  descnbed  in  this  section,  the  Secre- 
tary shall— 

(1)  announce  a  national  hearing  to  con- 
sider the  adoption  of  multiple  component 
pricing  provisions  in  individual  Federal 
milk  marketing  orders  issued  under  section 
8c  of  the  AgrictUtural  Adjustment  Act  17 
U.S.C.  608c J.  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act  of 
1937:  and 

12)  invite  industry  and  consumer  propos- 
als on  the  specific  provisions  to  be  consid- 
ered for  each  order. 

TITLE  II— WOOL  AND  MOHAIR 
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SBC  Ml.   WOOL  AND  MOHAIR  PRICE  SIPPORT  PRO- 
GRAM. 

fa)  Extension.— Section  703  of  the  Nation- 
al Wool  Act  ofl9S4  (7  U.S.C.  1782)  U  amend- 
ed by  striking  -1990"  each  place  it  appears 
in  subsections  la)  and  lb)  and  inserting 
"1995". 

lb)  Payment  Umitatton.— Section  704  of 
such  Act  17  U.S.C.  1 783)  U  amended- 

11)  by  striking  the  section  heading  and  in- 
serting the  following: 

SSC    794.    PAYMENTS   AS   MEANS   OF  PRICE   SUP- 
PORT.": 

12)  by  inserting  afUr  the  section  designa- 
tion the  following:  "la)  Use  or  Payments  — 
and 

13)  by  adding  at  the  end  the  foUowing  new 
rul)section: 

"lb)  Payment  Limitation.— 
"ID  In  aENERAL.—The  total  amount  of  pay- 
ments that  a  person  shall  be  entitled  to  re- 
ceive under  thU  Act  for  wool  or  mohair  for 
any  marketing  year  shall  not  exceed— 
"lA)  S200,000for  the  1991  marketing  year 
••IB)  f  175.000  for  the  1992  marketing  year 
"lO  $150,000  for  the  1993  marketing  year 
and 

■ID)  S125,000for  each  of  the  1994  and  sub- 
sequent marketing  years. 

"12)  Enforcement.— The  Secretary  shall 
issue  regulations  defining  the  term  person' 
for  purposes  of  this  section.  The  regulations 
shaU  be  consistent  with  regulations  Usued 
by  the  Secretary  in  accordance  with  sections 
1001.  lOOlA.  and  lOOlB  of  the  Food  Secunty 
Act  of  1985  17  V.S.C.  1308.  1308-1,  and  1308- 
2). ". 

TITLE  III— WHEAT 
SSC  Ml.  LOANS.  PAYMENTS.  AND  ACREAGE  RSDIC 
TION      PROGRAMS      FOR       THE      Ittl 
THROVGH  l»H  CROPS  OF  WHEAT. 

The  Agricultural  Act  of  1949  is  amended— 
ID  by  repealing  sections  107A  and  107B  17 
U.S.C.  1445b  and  1445b-l): 

12)  by  redesignating  section  107D  17  US  C 
144Sb-3)  as  section  107A:  and 

13)  by  inserting  afUr  section  107A  las  so 
redesignated)  the  following  new  sectiotL 

SEC  l»7B.  LOANS,  PAYMENTS,  AND  ACREAGE  R£- 
DVCnON  PROGRAMS  FOR  THE  lt$l 
THROVGH  ItfS  CROPS  OF  WHEAT. 

"la)  Loams  and  Purchases.— 

"ID  In  general.— Except  as  otherwise  pro- 
vided in  thu  subsection,  the  Secretary  shall 
make  availabU  to  producers  on  a  farm  loans 
and  purchases  for  each  of  the  1991  through 
1995  crops  of  wheat  produced  on  the  farm  at 


such  level  as  the  Secretary  determines  will 
maintain  the  competitive  relationship  of 
wheat  to  other  grains  in  domestic  and 
export  markets  after  taking  into  consider- 
ation the  cost  of  producing  wheat,  supply 
and  demand  conditions,  and  world  prices 
for  wheat 

"12)  Minimum  loan  and  purchase  leveu- 
Except  as  provided  in  paragraphs  13)  and 
14).  the  loan  and  purchase  level  determined 
under  paragraph  ID  shall  not  be  less  than  85 
percent  of  the  simple  average  price  received 
by  producers  of  wheat,  as  determined  by  the 
Secretary,   dunng  the  marketing  years  for 
the  immediately  preceding  5  crops  of  wheat, 
excluding  the  year  in   which   the  average 
price  was  the  highest  and  the  year  in  which 
the  average  price  was  the  lowest  in  such 
period,  except  that  the  loan  and  purchase 
level  for  a  crop  determined  under  this  para- 
graph may  not  be  reduced  by  more  than  5 
percent  from  the  level  determined  for  the 
preceding  crop. 
"13)  Adjustments  to  support  level.— 
"lA)  Stocks  to  use  ratio.— If  the  Secretary 
estimates  for  any  marketing  year  that  the 
ratio  of  ending  stocks  of  wheat  to  total  use 
for  the  marketing  year  will  be— 

"liJ  equal  to  or  greaUr  than  30  percent,  the 
Secretary  may  reduce  the  loan  and  purchase 
level  for  wheat  for  the  corresponding  crop  by 
an  amount  not  to  exceed  10  percent  in  any 
year: 

"Hi)  less  than  30  percent  but  not  less  than 
IS  percent  the  Secretary  may  reduce  the 
loan  and  purchase  level  for  wheat  for  the 
corresponding  crop  by  an  amount  not  to 
exceed  5  percent  in  any  year:  or 

"liii)  less  than  IS  percent  the  Secretary 
may  not  reduce  the  loan  and  purchase  level 
for  wheat  for  the  corresponding  crop. 
"IB)  Report  to  congress.- 
"li)  In  general.— If  the  Secretary  adjusts 
the  level  of  loans  and  purchases  for  wheat 
under  subparagraph  I  A),  the  Secretary  shall 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mitUe  on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  report— 

"ID  certifying  such  adjustment  as  neces- 
sary to  prevent  the  accumtUation  of  stocks 
and  to  retain  market  share:  and 

"III)  containing  a  description  of  the  need 
for  such  adjustment 

"Hi)  Effective  date  of  adjustment.— The 
adjustment  shall  become  effective  no  earlier 
than  60  calendar  days  after  the  date  of  sub- 
muston  of  the  report  to  the  Committees, 
except  that  in  the  case  of  the  1991  crop  of 
wheat  the  adjustment  shall  become  effective 
on  the  date  of  the  submUsion  of  the  report 
"lO  Competitive  posmoN.—Notwithstand- 
tng  subparagraph  lA).  if  the  Secretary  deter- 
mines, not  later  than  60  days  prior  to  the  be- 
ginning of  a  marketing  year  for  a  crop,  that 
the  effective  loan  rate  establUhed  for  such 
crop  will  not  maintain  a  competitive 
market  position  for  wheat  the  Secretary 
may  reduce  the  loan  and  purchase  level  for 
wheat  for  the  marketing  year  by  an  amount 
in  addition  to  any  reduction  under  subpara- 
graph lA),  not  to  exceed  10  percent  in  any 
year. 

"ID)  No  effect  on  future  years.— Any  re- 
duction in  the  loan  and  purchase  level  for 
wheat  under  this  paragraph  shall  not  be 
considered  m  determining  the  loan  and  pur- 
chase level  for  wheat  for  subsequent  years. 

"IE)  Minimum  loan  rate.— Notwithstand- 
ing subparagraph  lA),  the  loan  rate  for 
wheat  shaU  not  be  less  than  S2.44  per  bushel, 
unless  such  raU  would  exceed  80  percent  of 
the  5-year  average  market  price  determina- 
tion. 
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"14)  Marketing  loan  provisions.— 
"lA)     In    OENERAL.—The    Secretary     may 
permit  a  producer  to  repay  a  loan   made 
under  this  subsection  for  a  crop  at  a  level 
lexcept  as  provided  in  subparagraph  lO) 
that  is  the  lesser  of— 
"li)  the  loan  level  determined  for  the  crop- 
"Hi)  the  higher  of— 
"ID  70  percent  of  such  level; 
"III)  if  the  loan  level  for  a  crop  was  re- 
duced under  paragraph  13),  70  percent  of  the 
loan  level  that  would  have  been  in  effect  but 
for  the  reduction  under  paragraph  13):  or 

"liii)  the  prevailing  world  market  price 
for  wheat  ladjusted  to  United  States  quality 
and  location),  as  determined  by  the  Secre- 
tary. 

"IB)  Prevaiunq  world  market  price.— If 
the  Secretary  permits  a  producer  to  repay  a 
loan  in  accordance  with  subparagraph  lAi 
the  Secretary  shall  prescnbe  by  regulation-^ 
"li)  a  formula  to  determine  the  prevailing 
world  market  price  for  wheat  adjusted  to 
United  States  quality  and  location:  and 

"Hi)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  wheat 

"lO   Alternative   repayment  rates.— For 
each    of  the    1991    through    1995    crops    of 
wheat  if  the  world  market  price  for  wheat 
ladjusted  to  United  States  quality  and  loca- 
tion) as  determined  by  the  Secretary,  is  less 
than  the  loan  level  determined  for  the  crop, 
the   Secretary   may   permit   a   producer   to 
repay  a  loan  made  under  thU  subsection  for 
a  crop  at  such  level  Inot  in  excess  of  the  loan 
level  determined  for  the  crop)  as  the  Secre- 
tary determines  will— 
''li)  minimise  potential  loan  forfeitures: 
"Hi)  minimvie  the  accumulation  of  wheat 
»'«^fM  by  the  Federal  Government 

"liii)  minimize  the  cost  incurred  by  the 
Federal  Government  in  storing  wheat:  and 

"Hv)  allow  wheat  produced  in  the  United 
States  to  be  marketed  freely  and  competi- 
tively, both  domestically  and  international- 
ly. 

"IS)  Simple  average  PRICE.-For  purposes 
of  this  section,  the  simple  average  price  re- 
ceived by  producers  for  the  immediately  pre- 
ceding marketing  year  shaU  be  based  on  the 
latest  information  available  to  the  Secretary 
at  the  time  of  the  determination, 
"lb)  Loan  Deficiency  Payments.— 
"ID  In  QENERAL.-The  Secretary  may,  for 
each  of  the  1991  through  1995  crops  of 
wheat  make  payments  Ihereafter  in  thU  sec- 
tion referred  to  as  loan  deficiency  pay- 
ments') available  to  producers  who  al- 
though eligible  to  obtain  a  loan  or  purchase 
agreement  under  subsection  la),  agree  to 
forgo  obtaining  the  loan  or  agreement  in 
return  for  paymenU  under  thU  subsection. 

"12)  Computation.— A  payment  under  thU 
subsection  shall  be  computed  by  multiply- 
ing—  ' 

"IA>  the  loan  payment  rate:  by 

"IB)  the  quantity  of  wheat  the  producer  « 
eligible  to  place  under  loan  lor  obtain  a  pur- 
chase agreement)  but  for  which  the  producer 
forgoes  obtaining  the  loan  or  agreement  in 
return  for  payments  under  this  subsection. 
"13)  Loan  payment  rate.— For  purposes  of 
thU  subsection,  the  loan  payment  rote  shaU 
oe  the  amount  by  which— 

"lA)  the  loan  level  determined  for  the  crop 
under  subsection  la):  exceeds 

"IB)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  la). 

"lO  Payments.— 

"ID  Deficiency  pa  yments.— 

"I A)  In  aENERAL.-The  Secretary  shaU 
make  avaUable  to  producers  payments  there- 
afUr  m  this  section  referred  to  as  deficiency 
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payments')  for  each  of  the  1991  through  1995 
crops  of  wheat  in  an  amount  computed  by 
multiplying— 
"li)  the  payment  rate:  by 
"Hi)  the  payment  acres  for  the  crop:  by 
"liii)  the  farm  program  payment  yield  es- 
tablished for  the  crop  for  the  farm. 
"IB)  Payment  RATE.— 

"li)  Payment  rate  for  t»ti  through  »9m 
CROPS.— The  payment  rate  for  each  of  the 
1991  through  1993  crops  of  wheat  shaU  be 
the  amount  by  which  the  established  price 
for  the  crop  of  wheat  exceeds  the  higher  of— 
"ID  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
5  months  of  the  marketing  year  for  the  crop, 
as  deUrmined  by  the  Secretary:  or 

"III)  the  loan  level  determined  for  the 
crop,  prior  to  any  adjustment  made  under 
subsection  Ia)l3)  for  the  marketing  year  for 
the  crop  of  wheat 

"Hi)  Payment  rate  of  /»»«  and  /sss 
CROPS.— The  payment  rate  for  each  of  the 
1994  and  1995  crops  of  wheat  shall  be  calcu- 
lated as  provided  in  clause  H). 

"liii)  Minimum  established  price— The  es- 
tablished price  for  wheat  shall  not  be  less 
than  S4.00  per  bushel  for  each  of  the  1991 
through  1995  crops. 

"lO  Payment  ACRES.— Payment  acres  for  a 
crop  shall  be  the  lesser  of— 

"li)  the  number  of  acres  planted  to  the 
crop  for  harvest  within  the  permitted  acre- 
age: or 

"Hi)  100  percent  of  the  crop  acreage  base 
for  the  crop  for  the  farm  less  the  quantity  of 
reduced  acreage  las  determined  under  sub- 
section le)l2)ID)). 
"ID)  Emergency  compensation.— 
"(i)  In  OENERAU—Notwithstanding  the 
foregoing  provisions  of  this  section,  if  the 
Secretary  adjusts  the  level  of  loans  and  pur- 
chases for  wheat  under  subsection  Ia)l3),  the 
Secretary  shall  provide  emergency  compen- 
sation by  increasing  the  deficiency  pay- 
ments for  wheat  by  such  amount  as  the  Sec- 
retary determines  necessary  to  provide  the 
same  total  return  to  producers  as  if  the  ad- 
justment in  the  level  of  loans  and  purchases 
had  not  been  made. 

"Hi)  Calculation.— In  determining  the 
payment  rate,  per  bushel  for  emergency 
compensation  payments  for  a  crop  of  wheat 
under  this  subparagraph,  the  Secretary  shall 
use  the  national  loeighted  average  market 
price,  per  bushel  of  wheat  received  by  pro- 
ducers during  the  marketing  year  for  the 
crop,  as  determined  by  the  Secretary. 

"liii)  Deadunes  for  estimates  and  avail- 
ability.—Notwithstanding  any  other  provi- 
sion of  this  Act  the  Secretary  shall— 

"ID  by  December  1  of  the  marketing  year 
for  the  crop,  estimate  the  national  weighted 
average  market  price,  per  bushel  of  wheat 
received  by  producers  during  the  marketing 
year; 

"III)  by  December  15  of  the  marketing 
year,  use  the  estimate  to  make  available  to 
producers  who  have  elected  the  payment 
option  authorized  by  this  clause  not  less 
than  75  percent  of  the  increase  in  payments 
estimated  to  be  payable  vrith  respect  to  the 
crop  under  this  subparagraph;  and 

"HID  adjust  the  amount  of  each  final  pay- 
ment for  wheat  to  reflect  any  difference  be- 
tween the  amount  of  any  estimated  payment 
made  under  this  clause  and  the  amount  of 
actual  payment  due  under  this  subpara- 
graph. 

"Hv)  Time  for  electing  payment  option.— 
Producers  shall  elect  the  payment  option  au- 
thorized by  clause  liii)  at  the  time  of  enter- 
ing into  a  contract  to  participate  in  the  pro- 
gram established  by  this  section  for  the  crop. 


"IE)  0/92  PROGRAM.— 

"li)  In  GENERAL.— If  an  acreage  limitation 
program  under  subsection  Ie)l2)  is  in  effect 
for  a  crop  of  wheat  and  the  producers  on  a 
farm  devote  a  portion  of  the  maximum  pay- 
ment acres  for  wheat  as  calculated  under 
subparagraph  lOHi)  of  the  farm  equal  to 
more  than  8  percent  of  such  wheat  acreage 
of  the  farm  for  the  crop  to  conservation  uses 
lexcept  as  provided  in  subparagraph  IF))— 

"ID  such  portion  of  the  maximum  pay- 
ment acres  in  excess  of  8  percent  of  such 
acreage  devoted  to  conservation  uses  lexcept 
as  provided  in  subparagraph  IF))  shall  be 
considered  to  be  planted  to  wheat  for  the 
purpose  of  determining  the  acreage  on  the 
farm  required  to  be  devoted  to  conservation 
uses  in  accordance  with  subsection 
le)l2)ID):  and 

"III)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  such  acreage. 

"Hi)  Deficiency  payments.— Notwithstand- 
ing any  other  provision  of  this  section,  any 
producer  who  devotes  a  portion  of  the  maxi- 
mum payment  acres  for  wheat  for  the  farm 
to  conservation  uses  lor  other  uses  as  pro- 
vided in  subparagraph  IF))  under  IhU  sub- 
paragraph shall  receive  deficiency  payments 
on  the  acreage  that  is  considered  to  be 
planted  to  wheat  and  eligible  for  payments 
under  this  subparagraph  for  the  crop  at  a 
per-bushel  rate  established  by  the  Secretary, 
except  that  the  rate  may  not  be  established 
at  less  than  the  projected  deficiency  pay- 
ment rate  for  the  crop,  as  deUrmined  by  the 
Secretary.  Such  projected  payment  rate  for 
the  crop  shall  be  announced  by  the  Secretary 
prior  to  the  period  during  which  wheat  pro- 
ducers may  agree  to  participate  in  the  pro- 
gram for  the  crop. 

"liii)  Adverse  effect  on  agribusiness  and 
OTHER  interests.— The  Secretary  shall  imple- 
ment this  subparagraph  in  such  a  manner 
as  to  minimize  the  adverse  effect  on  agri- 
business and  other  agriculturally  related 
economic  interests  within  any  county.  State, 
or  region.  In  carrying  out  this  subpara- 
graph, the  Secretary  is  authorized  to  restrict 
the  total  quantity  of  wheat  acreage  that  may 
be  taken  out  of  production  under  this  sub- 
paragraph, taking  into  consideration  the 
total  quantity  of  acreage  that  has  or  will  be 
removed  from  production  under  other  price 
support  production  adjustment  or  conser- 
vation program  activities.  No  restrictions 
on  the  quantity  of  acreage  that  may  be 
taken  out  of  production  in  accordance  with 
this  subparagraph  in  a  crop  year  shall  6c 
imposed  in  the  case  of  a  county  in  which 
producers  were  eligible  to  receive  disaster 
emergency  loans  under  section  321  of  the 
Consolidated  Farm  and  Rural  Development 
Act  17  U.S.C.  1961)  as  a  result  of  a  disaster 
that  occurred  during  the  crop  year. 

"Hv)  Crop  acreage  and  payment  yield.— 
The  wheat  crop  acreage  base  and  wheat 
farm  program  payment  yield  of  the  farm 
shall  not  be  reduced  due  to  the  fact  that  a 
portion  of  the  permitted  wheat  acreage  of 
the  farm  was  devoted  to  conserving  uses 
lexcept  as  provided  in  subparagraph  IF)) 
under  this  subparagraph. 

"Iv)  Limitation.— Other  than  as  provided 
in  clauses  li)  through  Hv),  payments  may 
not  be  made  under  this  paragraph  for  any 
crop  on  a  greater  acreage  than  the  acreage 
actually  planted  to  wheat 

"Ivi)     CONSERVA'nON     USE    ACREAGE     UNDER 

OTHER  PROGRAMS.— Any  acreage  considered 
to  be  planted  to  wheat  in  accordance  unth 
clauses  H)  and  Hv)  Tnay  not  alto  be  desig- 
nated as  conservation  use  acreage  for  the 
purpose  of  fulfilling  any  provisions  under 


any  acreage  limitation  or  land  diversion 
program  requiring  that  the  producers  devote 
a  specified  acreage  to  conservation  uses. 
"IF)  Alternative  crops.— 
"li)  Industrial  and  other  crops.— The  Sec- 
retary may  permit  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, all  or  any  part  of  acreage  otherwise 
required  to  be  devoted  to  conservation  uses 
as  a  condition  of  qualifying  for  payments 
under  subparagraph  IE)  to  be  devoted  to 
sweet  sorghum,  guar,  sesame,  castor  beans, 
crambe,  plantago  ovato,  triticale.  rye,  mung 
beans,  commodities  for  which  no  substan- 
tial domestic  production  or  market  exists 
but  that  could  yield  industrial  raw  material 
t>eing  imported,  or  likely  to  be  imported, 
into  the  United  States,  or  commodities 
grown  for  exi>erimental  purposes  lincluding 
kenaf  and  milkweed),  subject  to  the  follow- 
ing sentence.  The  Secretary  may  permit  the 
acreage  to  be  devoted  to  the  production  only 
if  the  Secretary  determines  that— 

"ID  the  production  is  not  likely  to  in- 
crease the  cost  of  the  price  support  program 
and  will  not  affect  farm  income  adversely; 
and 

"III)  the  production  is  needed  to  provide 
an  adequate  supply  of  the  commodity,  or.  in 
the  case  of  commodities  for  which  no  sub- 
stantial domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to  en- 
courage domestic  manufacture  of  the  raw 
material  and  could  lead  to  increased  indus- 
trial use  of  the  raw  material  to  the  long-term 
benefit  of  United  States  iTidustry. 

"Hi)  Oilseeds.— The  Secretary  shall 
permit  subject  to  such  terms  and  conditions 
as  the  Secretary  may  prescribe,  all  or  any 
part  of  acreage  otherwise  required  to  be  de- 
voted to  conservation  uses  as  a  condition  of 
qualifying  for  payments  under  subpara- 
graph IE)  to  be  devoted  to  sunflowers,  rape- 
seed,  canola.  saffloioer.  flaxseed,  mustard 
seed,  and  other  minor  oilseed  designated  tty 
the  Secretary  lexcluding  soybeans).  In  im- 
plementing this  clause,  the  Secretary  shall 
provide  that  in  order  to  receive  payments 
under  subparagraph  IE),  the  producers  shaU 
agree  to  forgo  eligibility  to  receive  a  loan 
under  section  205  for  the  crop  of  any  such 
oilseed  produced  on  the  farm. 

"IG)  Reduction  for  disaster  payments.— 
The  total  quantity  of  wheat  on  which  pay- 
ments would  otherwise  be  payable  to  a  pro- 
ducer on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(2J. 
"12)  Disaster  payments.— 
"lA)  Prevented  planting.— Except  as  pro- 
vided in  subparagraph  IC),  if  the  Secretary 
determines  that  the  producers  on  a  farm  are 
prevented  from  planting  any  portion  of  the 
acreage  intended  for  wheat  to  wheat  or  other 
nonconserving  crops  because  of  drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  prtxlucera, 
the  Secretary  shall  make  a  prevented  plant- 
ing disaster  payment  to  the  producers  in  an 
amount  equal  to  the  product  obtained  by 
multiplying— 

"li)  the  number  of  acres  so  affected  but  not 
to  exceed  the  acreage  planted  to  wheat  for 
harvest  (including  any  acreage  that  the  pro- 
ducers were  prevented  from  planting  to 
wheat  or  other  nonconserving  crops  in  lieu 
of  wheat  because  of  drought  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers)  in  the  immedi- 
ately preceding  year;  by 
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"fiiJ  75  percent  of  the  farm,  program  pay- 
ment yield  establUhed  for  the  farm  by  the 
Secretary:  by 

"fiiiJ  a  payment  rate  equal  to  33^j  percent 
of  the  established  price  for  the  crop. 

"(B)  Reduced  yields.— Except  as  provided 
tn  subparagraph  (C>.  if  the  Secretary  deUr- 
mines   that   because   of  drought,   flood,    or 
other  natural  disaster,   or  other  condition 
beyond   the  control  of  the  producers,    the 
total  quantity  of  wheat  that  the  producers 
are  able  to  harvest  on  any  farm  is  less  than 
the  result  of  multiplying  60  percent  of  the 
farm  program  payment  yield  established  by 
the  Secretary  for  the  crop  by  the  acreage 
planted  for  harvest  for  the  crop,  the  Secre- 
tary shall  make  a  reduced  yield  duos ter  pay- 
ment to  the  producers  at  a  rate  equal  to  SO 
percent  of  the  established  price  for  the  crop 
for  the  deficiency  in  production  below  60 
percent  for  the  crop. 

"to  Crop  msurance.— Producers  on  a 
farm  shall  not  be  eligible  for— 

"(i>  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance  Act 
n  V.S.C.  ISOl  et  seq.J  with  respect  to  the 
wheat  acreage  of  the  producers:  or 

••Hi)  reduced  yield  dUaster  payments 
under  subparagraph  (B).  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  wheat 
acreage  of  the  producers. 

'•(D)  ADMINtSTRATJON.— 

'•(i)  Economic  emeroenciss.— Notwith- 
standing subparagraph  (C).  the  Secretary 
may  make  a  disaster  payment  to  the  produc- 
ers on  a  farm  under  this  paragraph  if  the 
Secretary  determines  that— 

"(I)  as  the  result  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  producers 
have  suffered  substantial  losses  of  produc- 
tion either  from  being  prevenUd  from  plant- 
ing wheat  or  other  nonconserving  crops  or 
from  reduced  yields; 

"(ID  the  losses  har?e  created  an  economic 
emergency  for  the  producers: 

•(III/  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.t  and  other  forms  of  assist- 
ance made  availabU  by  the  Federal  Govern- 
ment to  the  producers  for  the  losses  are  in- 
sufficient to  aUeviaU  the  economic  emergen- 
cy: and 

••(IV)  additional  assistance  must  be  made 
avaUable  to  the  producers  to  alleviate  the 
economic  emergency. 

"(ii)  AiuusTMEArrs.-The  Secretary  may 
make  such  adjustments  in  the  amount  of 
payments  mxide  available  under  this  para- 
graph with  respect  to  an  individual  farm  as 
necessary  to  ensure  the  equitabU  aUotment 
of  the  payments  among  producers,  taking 
into  account  other  forms  of  Federal  disaster 
assistance  provided  to  the  producers  for  the 
crop  involved 

•■(d)  Payment  Yields. -TTie  farm  program 
payment  yields  for  farms  for  each  crop  of 
wheat  shall  be  determined  under  title  V. 
"(e)  AcREAOE  Reduction  Programs.- 
••(1)  In  oeneral.— 

"(A)  ^STABUSHMENT— Notwithstanding 
any  other  provision  of  this  Act,  if  the  Secre- 
tary deUrmines  that  the  total  supply  of 
wheat,  in  the  absence  of  an  acreage  limita- 
tion program,  wiU  be  excessive  taking  into 
account  the  need  for  an  adequaU  carry-over 
to  maintain  reasonabU  and  stable  supplies 
and  prices  and  to  meet  a  national  emergen- 
cy the  Secretary  may  provide  for  any  crop 
of  wheat  an  acreage  limitation  program  as 
described  in  paragraph  (2). 


CONGRESSIONAL  RECORD— HOUSE 


••(B)  Agricultural  resources  conserva- 
tion PROGRAM.-In  making  a  determination 
under  subparagraph  (A),  the  Secretary  shall 
take  into  consideration  the  number  of  acres 
placed  in  the  agricultural  resources  conser- 
vation program  established  under  subtitle  D 
of  title  XII  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3831  etseq.). 

••(C)  Announcements.- If  the  Secretary 
elecU  to  implement  an  acreage  limitation 
program  for  any  crop  year,  the  Secretary 
shall  announce  any  such  program  not  later 
than  June  1  prior  to  the  calendar  year  in 
which  the  crop  is  harvested,  except  that  in 
the  case  of  the  1991  crop,  the  Secretary  shall 
announce  the  program  as  soon  as  practica- 
ble after  the  daU  of  enactment  of  this 
section. 

■•(D)  Aa/usTMENTs.—Not  later  than  July  31 
of  the  year  previous  to  the  year  in  which  the 
crop  is  harvested  the  Secretary  may  make 
adjustments  in  the  program  announced 
under  subparagraph  (C)  if  the  Secretary  de- 
termines that  there  has  been  a  significant 
change  in  the  total  supply  of  wheat  since  the 
program  was  first  announced. 

■•(E)  CoMPUANCE—As  a  condition  of  eligi- 
bility for  loans,  purchases,  and  payments  for 
any  such  crop  of  wheat,  except  as  provided 
in  subsections  (f)  and  (g)  and  section  504 
the  producers  on  a  farm  must  comply  with 
the  terms  and  conditions  of  the  acreage  lim- 
itation program  and,  if  applicable,  a  land 
diversion  program  as  provided  in  paragraph 

•'(F)  Acreage  umitation  program  for  ;»»/ 
crop. -In  the  case  of  the  1991  crop  of  wheat, 
the  Secretary  shall  provide  for  an  acreage 
limitation  program  (as  described  in  para- 
graph (2)1  under  which  the  acreage  planted 
to  wheat  for  harvest  on  a  farm  would  be  lim- 
ited to  the  wheat  crop  acreage  base  for  the 
farm  for  the  crop  reduced  by  not  less  than  15 
percent 

■•(G)  Acreage  limitation  programs  for 
1992  THROUGH  i9»5  CROPS.— In  the  case  of 
each  of  the  1992  through  1995  crops  of 
wheat  if  the  Secretary  estimates  for  a  mar- 
keting year  for  the  crop  that  the  ratio  of 
ending  stocks  of  wheat  to  total  disappear- 
ance of  wheat  for  the  preceding  marketing 
year  will  be— 

_(ii  more  than  40  percent  the  Secretary 
shaU  provide  for  an  acreage  limitation  pro- 
gram (as  described  in  paragraph  (2))  under 
which  the  acreage  planted  to  wheat  for  har- 
vest on  a  farm  would  be  limited  to  the  wheat 
crop  acreage  base  for  the  farm  for  the  crop 
reduced  by  not  less  than  10  percent  nor  more 
than  20  percent  or 

■•(ii)  equal  to  or  less  than  40  percent  the 
Secretary  may  provide  for  such  an  acreage 
limitation  program  under  which  the  acreage 
planted   to    wheat  for  harvest   on   a  farm 
would  be  limited  to  the  wheat  crop  acreage 
base  for  the  farm  for  the  crop  reduced  by  not 
more  than  0  to  15  percent 
For  the  purpose  of  this  subparagraph,   the 
term   total  disappearance'  means  all  wheat 
utUuation,  including  total  domestic,   total 
export  and  total  residual  disappearance. 
••(2)  Acreage  umitation  program.- 
"(A)  Percentage  redvctions.— Except  as 
provided  m  paragraph  (3).  if  a  wheat  acre- 
age limitation  program  is  announced  under 
paragraph    (I),    such    limitation    shall    be 
achieved  by  applying  a  uniform  percentage 
reduction    (from    0    to    20  percent)    to    the 
wheat  crop  acreage  base  for  the  crop  for 
each  wheat-producing  farm. 

■■(B)  COMPUANCE- Except  as  provided  in 
subsection  (g)  and  section  504.  producers 
who  knowingly  produce  wheat  in  excess  of 
the  permitted  wheat  acreage  for  the  farm 
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shall  be  ineligible  for  wheat  loans,  pur- 
chases, and  payments  with  respect  to  that 
farm. 

■■(C)  Crop  acreage  bases.  — Wheat  crop 
acreage  bases  for  each  crop  of  wheat  shall  be 
determined  under  title  V. 

■•(D)  Acreage  devoted  to  conservation 
f^SES.-A  number  of  acres  on  the  farm  shaU 
be  devoted  to  conservation  uses,  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary. Such  number  shall  be  determined  by 
multiplying  the  wheat  crop  acreage  base  by 
the   percentage    reduction    required    by    the 
Secretary.    The   number  of  acres  so   deter- 
mined  IS   hereafter   in    this   subsection    re- 
ferred to  as    reduced  acreage'.  The  remain- 
ing acreage  is  hereafter  in  this  subsection  re- 
ferred to  as    permitted  acreage'.  Permitted 
acreage  may  be  adjusted  by  the  Secretary  as 
provided  m  paragraph  (3)  and  in  section 
504. 

"(E)  Individual  farm  program  acreaoe.- 
Except  as  otherwise  provided  in  subsection 
(c),  the  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
wheat  for  harvest  within  the  permitted 
wheat  acreage  for  the  farm  as  established 
under  this  paragraph. 

"(F)  Planting  designated  crops  on  re- 

D UCED  ACREAGE.— 

■■(i)  Definition  of  designated  crop —As 
used  in  thU  subparagraph,  the  term  desig- 
nated crop'  means  a  crop  defined  in  section 
504(b)(1).  excluding  any  program  crop  as  de- 
fined in  section  502(3). 

"(ii)  In  GENERAU-Subject  to  clause  (Hi) 
the  Secretary  may  permit  producers  on  a 
farm  to  plant  a  designated  crop  on  no  more 
than  one-half  of  the  reduced  acreage  on  the 
farm. 

"(Hi)  LiMiTATiONS.-If  the  producers  on  a 
farm  elect  to  plant  a  designated  crop  on  re- 
duced acreage  under  this  subparagraph— 
"(I)  the  amount  of  the  deficiency  payment 
that  the  producers  are  otherwUe  eligible  to 
receive  under  subsection  (c)  shall  be  re- 
duced, for  each  acre  (or  portion  thereof)  that 
M  planted  to  the  designated  crop,  by  an 
amount  equal  to  the  deficiency  payment 
that  would  be  made  with  respect  to  a 
number  of  acres  of  the  crop  that  the  Secre- 
tary considers  appropriate,  except  that  if  the 
producers  on  the  farm  are  participating  in  a 
program  established  for  more  than  one  pro- 
gram crop,  the  amount  of  the  reduction 
shall  be  determined  by  prorating  the  reduc- 
tion based  on  the  acreage  planted  or  consid- 
ered planted  on  the  farm  to  all  of  such  pro- 
gram crops:  and 

"(II)  the  Secretary  shall  ensure  that  reduc- 
tions   in    deficiency   payments    under  tub- 
clause  (I)  are  sufficient  to  ensure  that  thU 
subparagraph  will  result  in  no  additional 
cost  to  the  Commodity  Credit  Corporation. 
"(3)  Targeted  option  payments. — 
•■(A)    In    GENERAL.-Notwith3tanding    any 
other  provUion  of  thU  section,  if  the  Secre- 
tary implemenU  an  acreage  limitation  pro- 
gram with  respect  to  any  of  the  1991  through 
1995  crops  of  wheat  the  Secretary  may  make 
availabU  to  producers  on  a  farm  who  do  not 
receive  paymenU  under  subsection  (c)(1)(E) 
for  such  crop  on  the  farm,  adjustmenU  in 
the  level  of  deficiency  paymenU  that  would 
otherwise  be  made  avaUable  to  the  protfuc- 
ersifthe  producers  exercUe  the  payment  on- 
tions  provided  in  thU  paragraph. 

"(B)  Payment  options.-U  the  SecreUry 
elects  to  carry  out  this  paragraph,  the  Secre- 
tary ShaU  make  the  payment  options  speci- 
fied in  subparagraphs  (C)  and  (D)  avaUaUe 
to  producers  who  agree  to  make  adjustments 
•n  the  quantity  of  acreage  diverted  from  the 
production  of  wheat  under  an  acreage  limi- 


tation program  in  accordance  with  this 
paragraph. 

•'(C)  Increased  acreage  umitation 
option.— 

"(i)  Increase  in  established  price.— If  the 
Secretary  elects  to  carry  out  this  paragraph, 
a  producer  shall  be  eligible  to  receive  an  in- 
crease in  the  established  price  for  wheat 
under  clause  (ii)  if  the  producer  agrees  to  an 
increase  in  the  acreage  limitation  percent- 
age to  be  applied  to  the  producers'  wheat 
acreage  base  above  the  acreage  limitation 
percentage  announced  by  the  Secretary. 

••(ii)  Method  of  calculation.— For  the  pur- 
poses of  calculating  deficiency  payments  to 
be  made  available  to  producers  who  partici- 
pate in  the  program  under  this  paragraph, 
the  Secretary  shall  increase  the  established 
price  for  wheat  by  an  amount  determined  by 
the  Secretary,  but  not  less  than  0.5  percent 
nor  more  than  1  percent,  for  each  1  percent- 
age point  increase  in  the  acreage  limitation 
percentage  applied  to  the  producers'  wheat 
acreage  base. 

"(Hi)  Limitation.— The  acreage  limitation 
percentage  to  be  applied  to  the  producers' 
wheat  acreage  base  shall  not  be  increased  by 
more  than  10  percentage  points  for  the  1991 
crop  and  15  percentage  points  for  each  of 
the  1992  through  1995  crops  above  the  acre- 
age limitation  percentage  announced  by  the 
Secretary  for  the  crop  or  above  25  percent 
total  for  the  crop. 

"(D)  Decreased  acreage  limitation 
option.— 

"(i)  Decrease  in  acreage  limitation  re- 
quirement.—If  the  Secretary  elects  to  carry 
out  this  paragraph,  a  producer  shall  be  eligi- 
ble to  decrease  the  acreage  limitation  per- 
centage applicable  to  the  producers'  wheat 
acreage  base  (as  announced  by  the  Secre- 
tary) if  the  producer  agrees  to  a  decrease  in 
the  established  price  for  wheat  under  clause 
(ii)  for  the  purpose  of  calculating  deficiency 
payments  to  be  made  available  to  the  pro- 
ducer. 

"(ii)  Method  of  calculation.— For  the  pur- 
poses of  calculating  deficiency  payments  to 
be  made  available  to  producers  who  choose 
the  option  set  forth  in  this  subparagraph, 
the  Secretary  shall  decrease  the  established 
price  for  wheat  by  an  amount  to  be  deter- 
mined by  the  Secretary,  but  not  less  than  0.5 
percent  nor  more  than  1  percent  for  each  1 
percentage  point  decrease  in  the  acreage 
limitation  percentage  applied  to  the  produc- 
ers' wheat  acreage  base. 

"(Hi)  Limitation.— A  producer  may  not 
choose  to  decrease  the  acreage  limitation 
percentage  applicable  to  the  producers' 
wheat  acreage  base  under  this  paragraph  by 
more  than  one-half  of  the  announced  acre- 
age limitation  percentage. 

"(E)  Participation  and  production  ef- 
fects.—Notwithstanding  any  other  provi- 
sion of  this  paragraph,  the  Secretary  shall, 
to  the  extent  practicable,  ensure  that  the 
program  provided  for  in  this  paragraph  does 
not  have  a  significant  effect  on  program 
participation  or  total  production  and  shall 
be  offered  in  such  a  manner  that  the  Secre- 
tary determines  will  result  in  no  additional 
budget  outlays.  The  Secretary  shall  provide 
an  analysis  of  the  Secretary's  determination 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate. 

"(4)  Administration.— 

"(A)  Protection  from  weeds  and  ero- 
sion.—The  regulations  issued  by  the  Secre- 
tary under  paragraph  (2)  with  respect  to 
acreage  required  to  be  devoted  to  conserva- 
tion uses  shall  assure  protection  of  the  acre- 
age from  weeds  and  wind  and  water  erosion. 


"(B)  Annual  or  perennial  cover.— 

•'(i)  In  general.— Except  as  provided  in 
paragraph  (2),  a  producer  who  participates 
in  an  acreage  reduction  program  established 
for  a  crop  of  wheat  under  this  subsection 
shall  be  required  to  plant  to  an  annual  or 
perennial  cover  50  percent  (or  more,  at  the 
option  of  the  producer)  of  the  acreage  that  is 
required  to  be  removed  from  the  production 
of  wheat  but  not  to  exceed  5  percent  (or 
more,  at  the  option  of  the  producer)  of  the 
crop  acreage  base  established  for  the  crop. 
This  requirement  shall  not  apply  with  re- 
spect to  arid  areas  (including  summer 
fallow  areas),  as  determined  by  the  Secre- 
tary. 

•'(ii)  Multiyear  program.— 

••(I)  Cost-share  assistance.— If  a  producer 
elects  to  establish  a  perennial  cover  capable 
of  improving  water  quality  or  wildlife  habi- 
tat on  the  acreage,  the  Commodity  Credit 
Corporation  shall  make  available  cost-share 
assistance  for  25  percent  of  the  approved 
cost  of  establishing  the  cover  on  not  more 
than  50  percent  of  the  acreage  that  is  re- 
quired to  be  diverted  from  production,  but 
not  to  exceed  5  percent  (or  more,  at  the 
option  of  the  producer)  of  the  crop  acreage 
base  established  for  a  crop. 

"(II)  Agreement  of  producer.— If  a  pro- 
ducer elects  to  establish  a  perennial  cover  on 
the  acreage  under  this  subparagraph  and  re- 
ceives cost-share  assistance  from  the  Corpo- 
ration with  respect  to  the  cover,  the  produc- 
er, under  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary,  taking  into 
consideration  guidelines  established  by  the 
State  technical  committees  established  in 
subtitle  G  of  title  XII  of  the  Food  Security 
Act  of  1985.  shall  agree  to  maintain  the  pe- 
rennial cover  for  a  minimum  of  3  years. 

"(Hi)  Conserving  crops.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  the  acreage  to  be  devoted  to 
sweet  sorghum,  guar,  sesame,  castor  beans, 
crambe,  plantago  ovato,  triticale,  rye,  mung 
beans,  milkweed,  or  other  commodity,  if  the 
Secretary  determines  that  the  production  is 
needed  to  provide  an  adequate  supply  of  the 
commodities,  is  not  likely  to  increase  the 
cost  of  the  price  support  program^  and  will 
not  affect  farm  income  adversely. 

"(C)  Haying  and  grazing.- 

•'(i)  In  general.- Except  as  provided  in 
clause  (ii),  haying  and  grazing  of  reduced 
acreage,  acreage  devoted  to  a  conservation 
use  under  subsection  (c)(1)(E),  and  acreage 
diverted  from  production  under  a  land  di- 
version program  established  under  this  sec- 
tion shall  be  permitted,  except  during  any 
consecutive  5-month  period  that  is  estab- 
lished by  the  State  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  for  a  State.  The  5-month  period 
shall  be  established  during  the  period  begin- 
ning April  1,  and  ending  October  31.  of  a 
year. 

"(ii)  Natural  disasters.— In  the  case  of  a 
natural  disaster,  the  Secretary  may  permit 
unlimited  haying  and  grazing  on  the  acre- 
age. The  Secretary  may  not  exclude  irrigated 
or  irrigable  acreage  not  planted  in  alfalfa 
when  exercising  the  auUiority  under  this 
clause. 

"(D)  Water  storage  uses.— 

"(i)  In  general.— The  regulations  issued  by 
the  Secretary  under  paragraph  (2)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  provide  that  land 
that  has  been  converted  to  water  storage 
uses  shall  be  considered  to  be  devoted  to  con- 
servation uses  if  the  land  was  devoted  to 


wheat  feed  grains,  cotton,  rice,  or  oilseeds 
in  at  least  3  of  the  immediately  preceding  5 
years.  The  land  shall  be  considered  to  be  de- 
voted to  conservation  uses  for  the  period 
that  the  land  remains  in  water  storage  uses, 
but  not  to  exceed  5  years  subsequent  to  its 
conversion  to  water  storage  uses. 

•'(ii)  Limitations.— Land  converted  to 
water  storage  uses  for  the  purposes  of  this 
subparagraph  may  not  be  devoted  to  any 
commercial  use,  including  commercial  fish 
production.  TTie  water  stored  on  the  land 
may  not  be  ground  water.  The  farm  on 
which  the  land  is  located  must  have  been  ir- 
rigated with  ground  water  during  at  least  1 
of  the  preceding  5  crop  years. 

"(E)  Summer  fallow.— In  determining  the 
quantity  of  land  to  be  devoted  to  conserva- 
tion uses  under  an  acreage  limitation  pro- 
gram with  respect  to  land  that  fias  been 
farmed  under  summer  fallow  practices,  as 
defined  by  the  Secretary,  the  Secretary  shall 
consider  the  effects  of  soil  erosion  and  su£h 
other  factors  as  the  Secretary  considers  ap- 
propriate. 

"(5)  Land  diversion  payments.— 

"(A)  In  general.— The  Secretary  may  make 
land  diversion  payments  to  producers  of 
wheat  whether  or  not  an  acreage  limitation 
program  for  wheat  is  in  effect  if  the  Secre- 
tary determines  that  the  land  diversion  pay- 
ments are  necessary  to  assist  in  adjusting 
the  total  national  acreage  of  wheat  to  desir- 
able goals.  The  land  diversion  payments 
shall  be  made  to  producers  who,  to  the 
extent  prescribed  by  the  Secretary,  devote  to 
approved  conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
land  diversion  contracts  entered  into  by  the 
Secretary  with  the  producers. 

"(B)  Amounts.— The  amounts  payable  to 
producers  under  land  diversion  contracts 
may  be  determined  through  the  submission 
of  bids  for  the  contracts  by  producers  in 
such  manner  as  the  Secretary  may  prescribe 
or  through  such  other  means  as  the  Secre- 
tary determines  appropriate.  In  determining 
the  acceptability  of  contract  offers,  the  Sec- 
retary shall  take  into  consideration  the 
extent  of  the  diversion  to  be  undertaken  by 
the  producers  and  the  productivity  of  the 
acreage  diverted. 

••(C)  Limitation  on  diverted  ACREAOE.—The 
Secretary  shall  limit  the  total  acreage  to  6e 
diverted  under  agreements  in  any  county  or 
local  community  so  as  not  to  affect  adverse- 
ly the  economy  of  the  county  or  local  com- 
munity. 

"(6)  Conservation  practices.— 

"(A)  Wildlife  food  plots  or  habitat.— The 
reduced  acreage  and  additional  diverted 
acreage  may  be  devoted  to  wildlife  food  plots 
or  wildlife  habitat  in  conformity  vnth 
standards  established  by  the  Secretary  in 
consultation  with  wildlife  agencies.  The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  this  subparagraph. 

"(B)  Soil  and  water  conservation  prac- 
tices.—The  Secretary  may  also  pay  an  ap- 
propriate share  of  the  cost  of  approved  soil 
and  water  conservation  practices  (including 
practices  that  may  be  effective  for  a  number 
of  years)  established  by  the  producer  on 
acreage  required  to  be  devoted  to  conserva- 
tion uses  or  on  additional  diverted  acreage. 

"(C)  PuBUC  ACCESSiBiUTY.-TTie  Secretary 
may  provide  for  an  additional  payment  on 
the  acreage  in  an  amount  determined  by  the 
Secretary  to  be  appropriate  in  relation  to 
the  benefit  to  the  general  public  if  the  pro- 
ducer agrees  to  permit  without  other  com- 
pensation, access  to  all  or  such  portion  of 
the  farm,  as  the  Secretary  may  prescribe,  by 
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the  general  public,  for  hunting,  trapping, 
fishing,  and  hiking,  subject  to  applicable 
State  and  Federal  regulations. 
"171  Participation  AGREEMENTS.— 
"(A)  In  oeneral.— Producers  on  a  farm  de- 
airing  to  participate  in  the  program  con- 
ducted under  this  subsection  shall  execute 
an  agreement  with  the  Secretary  providing 
for  the  participation  not  later  than  such 
date  as  the  Secretary  may  prescribe. 

"iBi  Modification  or  termination.— The 
Secretary  may.  by  mutual  agreement  with 
producers  on  a  farm.,  modify  or  terminate 
any  such  agreement  if  the  Secretary  deter- 
mines the  action  necessary  because  of  an 
emergency  created  by  drought  or  other  disas- 
ter or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities.  The 
Secretary  may  modify  the  agreement  under 
this  subparagraph  for  the  purpose  of  allevi- 
ating a  shortage  in  the  supply  of  agricultur- 
al commodities  only  if  there  has  been  a  sig- 
nificant change  m  the  estimated  stocks  of 
the  commodity  since  the  Secretary  an- 
nounced the  final  terms  and  conditions  of 
the  prograt/n  for  the  crop  of  wheat 

"IS)  Special  oats  plantings.— In  any  crop 
year  that  the  Secretary  determines  that  pro- 
jected domestic  production  of  oats  will  not 
fulfill  the  projected  domestic  demand  for 
oats,  notwithstanding  the  foregoing  provi- 
sions of  this  subsection,  the  Secretary— 

"(A)  may  provide  that  any  reduced  acre- 
age may  be  planted  to  oats  for  harvest; 

"IB)  may  make  program  benefits  linclud- 
ing  loans,  purchases,  and  payments)  avail- 
able under  the  annual  program  for  oats 
under  section  lOSB  available  to  producers 
with  respect  to  acreage  planted  to  oats 
under  this  paragraph;  and 

"ICJ  shall  not  make  program  benefits 
other  than  the  benefits  specified  in  subpara- 
graph IB)  available  to  producers  with  re- 
spect to  acreage  planted  to  oats  under  this 
paragraph. 
"If)  Inventory  Reduction  Payments.— 
"ID  In  aENERAL.—The  Secretary  may.  for 
each  of  the  1991  through  199S  crops  of 
wheat,  make  payrnents  available  to  produc- 
ers who  meet  the  requirements  of  this  sub- 
sectiOTL 

"12)  Form.— The  payments  may  be  made  in 
the  form  of  marketing  certificates. 

"13)  Payments.— Payments  under  this  sub- 
section shall  6e  determined  in  the  same 
manner  as  provided  in  subsection  lb). 

"14)  Eligibility —A  producer  shall  be  eligi- 
ble to  receive  a  payment  under  this  subsec- 
tion for  a  crop  if  the  producer— 

"lAJ  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  la); 

"IB)  agrees  to  forgo  receiving  payments 
under  subsection  Ic); 

"ICJ  does  not  plant  wheat  for  harvest  in 
excess  of  the  crop  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  divert- 
ed from  production  under  subsection  le); 
and 
"ID)  otherwise  complies  with  this  section. 
"Ig)  Pilot  Voluntary  Production  Limfta- 
noN  Program.— 

"ID  In  OENERAL.—Effective  for  the  1992  or 
1993  crops  iand,^\f  the  Secretary  so  deter- 
mines, the  1994  and  199S  crops),  if  a  wheat 
acreage  limitation  program  or  a  land  diver- 
sion program  is  announced  under  subsec- 
tion Id)  for  such  crops,  the  Secretary  shall 
carry  out  a  pilot  program  in  at  least  IS 
counties  in  at  least  2  States  where  producers 
express  an  interest  in  participating  in  the 
pilot  program  under  which  the  producers  on 
a  farm  shall  be  considered  to  have  met  the 
requirements  of  such  acreage  limitation  or 
land    diversion    program    if  the   producers 


meet  the  requirements  of  the  voluntary  pro- 
duction limitation  program  established 
under  this  subsection. 

"12)  Limitation  on  MARXETiNa.-In  order  to 
comply  with  the  voluntary  production  limi- 
tation program,  the  producers  on  a  farm 
must  agree  not  to  market,  barter,  donate,  or 
use  on  the  farm  lincluding  use  as  feed  for 
livestock)  in  a  marketing  year  a  quantity  of 
wheat  in  excess  of  the  wheat  production  lim- 
itation quantity  for  the  farm  for  the  market- 
ing year. 

"13)  Production  umitation  quantity.— For 
purposes  of  this  subsection,  the  production 
limitation  quantity  for  a  farm  for  a  market- 
ing year  for  a  crop  shall  equal  the  product 
obtained  by  multiplying— 

"I A)  the  acreage  permitted  to  be  planted  to 
wheat  under  the  acreage  reduction  program 
or  land  diversion  program  in  effect  for  the 
crop  for  the  farm;  by 
"IB)  the  higher  of — 

"ii)  the  farm  program  payment  yield  for 
the  farm;  or 

"Hi)  the  average  of  the  yield  per  harvested 
acre  for  wheat  for  the  farm  for  each  of  the  5 
crop  years  immediately  preceding  the  crop 
year  during  which  the  producers  first  par- 
ticipate in  the  program  established  under 
this  subsection,  excluding  the  crop  years 
with  the  highest  and  lowest  yield  per  har- 
vested acre  and  any  crop  year  in  which  the 
commodity  was  not  planted  on  the  farm. 

"14)  Terms  and  conditions.— Producers  on 
a  farm  who  elect  to  participate  in  the  pro- 
gram established  under  this  subsection  for  a 
crop  of  wheat  shall— 

"lA)  enter  into  an  agreement  with  the  Sec- 
retary providing  that  the  producers  shall 
comply  with  the  program  for  the  crop; 

"iBi  not  plant  program  commodities  for 
harvest  in  a  quantity  in  excess  of  the  sum  of 
the  crop  acreage  bases  for  the  farm;  and 

"lO  be  considered  to  have  complied  with 
the  terms  and  conditions  of  the  wheat  acre- 
age reduction  program  or  land  diversion 
program  for  the  crop,  even  though  the  acre- 
age planted  to  wheat  on  the  farm  exceeds  the 
permitted  acreage  provided  under  the  acre- 
age reduction  or  land  diversion  program. 
"15)  Excess  production.— 
"lA)  In  general.— Any  quantity  of  wheat 
produced  in  a  crop  year  on  a  farm  in  excess 
of  the  production  limitation  quantity  for 
the  farm  may  be  stored  by  the  producers  for 
a  period  of  not  to  exceed  5  marketing  years 
and  may  be  used  only  in  accordance  with 
this  paragraph. 
"IB)  Marketing  in  subsequent  year.— 
"Ii)  Participants  in  program.— Producers 
on  a  farm  who  are  participating  in  the  pro- 
gram established  under  this  subsection  may 
market,  barter,  or  use  a  quantity  of  the 
excess  wheat  referred  to  in  subparagraph  I  A) 
equal  to  the  difference  between  the  produc- 
tion limitation  quantity  for  the  farm  for  the 
crop  year  subsequent  to  the  crop  year  in 
which  the  excess  wheat  is  produced  less  the 
quantity  of  wheat  produced  on  the  farm 
during  the  crop  year. 

"Hi)  Participants  in  acreage  reduction 
PROGRAM.— Producers  on  a  farm  who  are 
participating  in  an  acreage  reduction  or  a 
land  diversion  program  for  a  crop  of  wheat 
may  market  barter,  or  use  a  quantity  of  the 
excess  wheat  referred  to  in  subparagraph  I  A) 
in  an  amount  that  reflects  the  quantity  of 
wheat  that  would  be  expected  to  be  produced 
on  acreage  that  the  producers  agree  to 
devote  to  approved  conservation  uses  Hn 
excess  of  any  acreage  reduction  or  land  di- 
version requirements)  during  a  crop  year,  as 
determined  by  the  Secretary. 


"16)  Dunes  OP  SECRETARY.— In  carrying  out 
the  pilot  program  established  under  this  sub- 
section, the  Secretary— 

"lA)  shall  issue  such  regulation*  as  are 
necessary  to  carry  out  the  program; 

"IB)  may  require  increased  acreage  reduc- 
tion or  land  diversion  requirements  with  re- 
spect to  producers  who  have  had  excess 
wheat  production  in  order  to  allow  the  pro- 
ducers to  market  barter,  or  use  the  produc- 
tion in  subsequent  years; 

"lO  shall  take  appropriate  measures  de- 
signed to  prevent  the  circumvention  of  the 
program  established  under  this  subsection, 
including  the  imposition  of  penalties; 

"ID)  may  require  producers  who  partici- 
pate in  the  program  for  a  crop,  but  who  fail 
to  comply  with  the  terms  and  conditions  of 
the  program,  to  refund  all  or  a  part  of  any 
deficiency  payments  received  with  respect  to 
the  crop; 

"IE)  may  require  the  forfeiture  to  the  Com- 
modity Credit  Corporation  of  any  wheat 
that  is  produced  in  excess  of  the  production 
limitation  quantity  and  that  is  not  market- 
ed, bartered,  or  used  within  5  marketing 
years;  and 

"IF)  shall  ensure  equitable  treatment  for 
producers  who  participate  in  the  pilot  pro- 
gram if  the  Secretary  allows  increases 
ibased  on  actual  production  levels)  in  the 
determination  of  farm  program  payment 
yields  for  wheat  for  the  farm. 
"17)  Report.— 

"I A)  In  GENERAL.— The  Comptroller  Gener- 
al of  the  United  Slates  shall  prepare  a  report 
that  evaluates  the  pilot  program  carried  out 
under  this  subsection. 

•IB)  Submission.— The  Comptroller  Gener- 
al shall  submit  a  copy  of  the  report  required 
by  subparagraph  lA)  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives, 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate,  and  the  Secre- 
tary. 
"Ih)  Equitable  Reuef.— 
"ID  Loans,  purchases,  and  payments.— tf 
the  failure  of  a  producer  to  comply  fully 
with  the  terms  and  conditions  of  the  pro- 
gram conducted  under  this  section  precludes 
the  making  of  loans,  purchases,  and  pay- 
ments, the  Secretary  may,  nevertheless, 
make  such  loans,  purchases,  and  payments 
in  such  amounts  as  the  Secretary  determines 
are  equitable  in  relation  to  the  seriousness 
of  the  failure.  The  Secretary  may  consider 
whether  the  producer  made  a  good  faith 
effort  to  comply  fully  with  the  terms  and 
conditions  of  such  program  in  determining 
whether  equitable  relief  is  warranted  under 
this  paragraph. 

"12)  Deadunes  and  program  require- 
ments.—The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  81b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  116  V.S.C. 
590hlb))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"Ii)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  this  section. 

"Ij)  CoMMOomr  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

"Ik)  Assignment  of  Payments.— The  provi- 
sions of  section  8lg)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  116  U.S.C. 
S90hlgJJ  Irelating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
section. 


"ID  Sharing  of  Payments.— The  Secretary 
shall  provide  for  the  sharing  of  payments 
made  under  this  section  for  any  farm  am.ong 
the  producers  on  the  farm  on  a  fair  and  eq- 
uitable basis. 

"im)  Tenants  and  Sharecroppers.— The 
Secretary  shall  provide  adequate  safeguards 
to  protect  the  interests  of  tenants  and  share- 
croppers. 

"In)  Cross-Compliance.— 

"ID  In  general.— Compliance  on  a  farm 
with  the  terms  and  conditions  of  any  other 
commodity  program,  or  compliance  with 
crop  acreage  base  requirements  for  any 
other  commodity,  may  not  be  required  as  a 
condition  of  eligibility  for  loans,  purchases, 
or  payments  under  this  section. 

"12)  CoMPUANCE  ON  OTHER  FARMS.— The  Sec- 
retary may  not  require  producers  on  a  farm, 
as  a  condition  of  eligibility  for  loans,  pur- 
chases, or  payments  under  this  section  for 
the  farm,  to  comply  with  the  terms  and  con- 
ditions of  the  wheat  program  with  respect  to 
any  other  farm  operated  by  the  producers. 

"lo)  Public  Comment  on  Wheat  Pro- 
gram.— 

"ID  In  general.— In  order  to  ensure  that 
producers  and  consumers  of  wheat  are  pro- 
vided with  reasonable  opportunity  to  com- 
ment on  the  annual  program  determina- 
tions concerning  the  price  support  and  acre- 
age reduction  program  for  each  of  the  1992 
and  subsequent  crops  of  wheat,  the  Secretary 
shall  request  public  comment  regarding  the 
wheat  program  in  accordance  with  this  sub- 
section. 

"12)  Options.— Not  less  than  60  days  before 
the  program  is  announced  for  a  crop  of 
wheat  under  this  section,  the  Secretary  shall 
propose  for  public  comment  various  pro- 
gram options  for  the  crop  of  wheat 

"13)  Analyses.— Each  option  proposed  by 
the  Secretary  shall  be  accompanied  by  an 
analysis  that  includes  the  estimated  planted 
acreage,  production,  domestic  and  export 
use,  ending  stocks,  season  average  producer 
price,  program  participation  rate,  and  cost 
to  the  Federal  Government  that  would  likely 
result  from  each  option. 

"14)  Estimates.— In  announcing  the  pro- 
gram for  a  crop  of  wheat  under  this  section, 
the  Secretary  shall  include  an  estimate  of 
the  planted  acreage,  production,  domestic 
and  export  use,  ending  stocks,  season  aver- 
age producer  price,  program  participation 
rate,  and  cost  to  the  Federal  Government 
that  is  expected  to  result  from  the  program 
as  announced. 

"Ip)  Special  Provisions  for  Wheat  Plant- 
ed IN  1990.— Effective  with  respect  to  pro- 
ducers of  the  1991  crop  of  wheat  that  was 
planted  in  1990,  a  producer  may,  when  par- 
ticipating in  the  production  adjustment 
program  for  the  1991  crop  of  wheat  specified 
in  this  section  elect  to  participate  in  the 
program  with  the  following  modifications: 

"ID  Deficiency  payments.— The  producer's 
deficiency  payment  shall  be  the  amount  by 
which  the  established  price  for  the  crop  of 
wheat  exceeds  the  higher  of— 

"I A)  the  lesser  of— 

"Ii)  the  national  weighted  average  market 
price  received  by  producers  during  the  mar- 
keting year  for  the  crop,  as  determined  by 
the  Secretary;  or 

"Hi)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
5  months  of  the  marketing  year  for  the  crop, 
as  determined  by  the  Secretary,  plus  10  cents 
per  bushel;  or 

"IB)  the  loan  level  determined  for  the  crop, 
prior  to  any  adjustment  made  under  subsec- 
tion laJIS)  for  the  marketing  year  for  the 
crop  of  wheat 


"12)  Payment  acres.— The  producer's  pay- 
ment acres  shall  be  the  lesser  of— 

"lA)  the  number  of  acres  planted  to  the 
crop  for  harvest  within  the  permitted  acre- 
age; or 

"IB)  100  percent  of  the  crop  acreage  base 
for  the  crop  for  the  farm  less  the  quantity  of 
reduced  acreage  las  determined  under  sub- 
section le)l2)lD)J. 

"iq)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1991  through  1995  crops  of 
wheat ". 

SEC.  302.  NO.SAPPLICABILITY  OF  CERTIFICATE  RB- 
QIIREMESTS. 

Sections  379d  through  379j  of  the  Agricul- 
tural Adjustment  Act  of  1938  17  U.S.C. 
1379d-1379j)  Irelating  to  marketing  certifi- 
cate requirements  for  processors  and  export- 
ers) shall  not  be  applicable  to  wheat  proces- 
sors or  exporters  during  the  period  June  1. 
1991,  through  May  31,  1996. 

SEC.  iOS.  SVSPESSIOS  OF  LASD  VSE.  WHEAT  MAR- 
KETISG  allocation,  and  PRODI CER 
CERTIFICA  TE  PROVISIO.VS. 

SectiOTis  331  through  339.  379b,  and  379c 
of  the  Agricultural  Adjustment  Act  of  1938  17 
U.S.C.  1331  through  1339.  1379b.  and  1379c) 
shall  not  be  applicable  to  the  1991  through 
1995  crops  of  wheat 

SEC   304.   Sl'SPE.\SION  OF  CERTAIN  QVOTA    PROVI- 

A70.VS. 

The  joint  resolution  entitled  "A  joint  reso- 
lution relating  to  com  and  wheat  marketing 
quotaj  under  the  Agricultural  Adjustment 
Act  of  1938,  as  amended",  approved  May  26, 
1941  17  U.S.C.  1330  and  1340 J  shaU  not  be 
applicable  to  the  crops  of  wheat  planted  for 
harvest  in  the  calendar  years  1991  through 
1995. 

SEC.  30S.  NONAPPLICABIUTY  OF  SECTION  197  OF 
THE  AGRICVLn:RAL  ACT  OF  1949  TO 
THE  1991  THROIGH  I99i  CROPS  OF 
WHEAT. 

Section  107  of  the  Agricultural  Act  of  1949 
17  U.S.C.  1445a)  shall  not  be  applicable  to 
the  1991  through  1995  crops  of  wheat 
TITLE  IV— FEED  GRAINS 

SEC.  401.  LOANS,  PAYME.VTS.  AND  ACREAGE  REDUC- 
TION PROGRAMS  FOR  THE  I99I 
THROIGH  1995  CROPS  OF  FEED  GRAI.S'S 

The  Agricultural  Act  of  1949  is  amended— 
ID  by  repealing  sections  lOSA  and  105B  I7 
U.S.C.  1444c  and  1444d); 

12)  by  redesignating  section  105C  I7  U.S.C. 
1444e)  as  section  105A;  and 

13)  by  inserting  after  section  105A  las  so 
redesignated)  the  following  new  section; 

"SEC.  I85B.  LOANS.  PArME.VTS,  A.\D  ACREAGE  RE- 
DICTION  PROGRAMS  FOR  THE  1991 
THROUGH  1995  CROPS  OF  FEED  GRAI.\S 

"la)  Loans  and  Purchases.— 

"ID  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  Secretary  shall 
make  available  to  producers  on  a  farm  loans 
and  purchases  for  each  of  the  1991  through 
1995  crops  of  com  produced  on  the  farm  at 
such  level  as  the  Secretary  determines  will 
encourage  the  exportation  of  feed  grains  and 
not  result  in  excessive  total  stocks  of  feed 
grains  after  taking  into  consideration  the 
cost  of  producing  com,  supply  and  demand 
conditions,  and  world  prices  for  com. 

"12)  Minimum  loan  and  purchase  level.— 
Except  as  provided  in  paragraphs  13)  and 
14),  the  loan  and  purchase  level  determined 
under  paragraph  ID  shall  not  be  less  than  85 
percent  of  the  simple  average  price  received 
by  producers  of  com,  as  determined  by  the 
Secretary,  during  the  marketing  years  for 
the  immediately  preceding  5  crops  of  com, 
excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in  which 
the  average  price  wa^  the  lowest  in  such 


period,  except  that  the  loan  and  purchase 
level  for  a  crop  determined  under  this  para- 
graph may  not  be  reduced  by  more  than  5 
percent  from  the  level  determined  for  the 
preceding  crop. 

"(3)  Adjustments  to  support  level.— 

"lA)  Stocks  to  use  ratio.—  If  the  Secre- 
tary estimates  for  any  marketing  year  that 
the  ratio  of  ending  stocks  of  com  to  total 
use  for  the  marketing  year  will  be— 

"Ii)  equal  to  or  greater  than  25  percent,  the 
Secretary  may  reduce  the  loan  and  purchase 
level  for  com  for  the  corresponding  crop  by 
an  amount  not  to  exceed  10  percent  in  any 
year; 

"Hi)  less  than  25  percent  but  not  less  than 
12.5  percent,  the  Secretary  may  reduce  the 
loan  and  purchase  level  for  com  for  the  cor- 
responding crop  by  an  amount  not  to  exceed 
5  percent  in  any  year;  or 

"liii)  less  than  12.5  percent  the  Secretary 
may  not  reduce  the  loan  and  purchase  level 
for  com  for  the  corresponding  crop. 

"IB)  Report  to  congress.— 

"Ii)  In  general.— If  the  Secretary  adjusts 
the  level  of  loans  and  purchases  for  com 
under  subparagraph  lA),  the  Secretary  shall 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  report— 

"ID  certifying  such  adjustment  as  neces- 
sary to  prevent  the  accumulation  of  stocks 
and  to  retain  market  share;  and 

"III)  containing  a  description  of  the  need 
for  such  adjustment 

"Hi)  Effective  date  of  adjustment.— TTie 
adjustment  shall  become  effective  no  earlier 
than  60  calendar  days  after  the  date  of  sub- 
mission of  the  report  to  the  Committees, 
except  that  in  the  case  of  the  1991  crop  of 
feed  grains,  the  adjustment  shall  become  ef- 
fective on  the  date  of  the  submission  of  the 
report 

"lO  Competitive  position.— Notwithstand- 
ing subparagraph  I  A),  if  the  Secretary  deter- 
mines, not  later  than  60  days  prior  to  the  be- 
ginning of  a  marketing  year  for  a  crop,  that 
the  effective  loan  rate  established  for  such 
crop  will  not  maintain  a  competitive 
market  position  for  com,  the  Secretary  may 
reduce  the  loan  and  purchase  level  for  com 
for  the  marketing  year  by  an  amount  in  ad- 
dition to  any  reduction  under  subparagraph 
lA),  not  to  exceed  10  percent  in  any  year. 

"ID)  No  EFFECT  on  future  YEARS.— Any  re- 
duction in  the  loan  and  purchase  level  for 
com  under  this  paragraph  shall  not  be  con- 
sidered in  determining  the  loan  and  pur- 
chase level  for  com  for  subsequent  years. 

"IE)  Minimum  loan  rate.— Notwithstand- 
ing subparagraph  lA),  the  loan  rate  for  com 
shall  not  be  less  than  SI.  76  per  bushel,  unless 
such  rate  would  exceed  80  percent  of  the  5- 
year  average  market  price  determination. 

"14)  Marketing  loan  provisions.— 

"lA)  In  general.— The  Secretary  may 
permit  a  producer  to  repay  a  loan  made 
under  this  subsection  for  a  crop  at  a  level 
lexcept  as  provided  in  subparagraph  ICJ) 
that  is  the  lesser  of— 

"liJ  the  loan  level  determined  for  the  crop; 

"liiJ  the  higher  of— 

"II J  70  percent  of  such  level' 

"IIIJ  if  the  loan  level  for  a  crop  was  re- 
duced under  paragraph  13),  70  percent  of  the 
loan  level  that  would  have  been  in  effect  but 
for  the  reduction  under  paragraph  I3);  or 

"liii)  the  prevailing  world  market  price 
for  feed  grains  ladjusted  to  United  States 
quality  and  location),  as  determined  by  the 
Secretary. 

"IB)  Prevaiu.no  world  market  price.— If 
the  Secretary  permits  a  producer  to  repay  a 
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loan  in  accordance  with  subparagraph  I  A). 

the  Secretary  shall  prescribe  by  regulation— 
"fiJ  a  formula  to  determine  the  prevailing 

toorld  market  price  for  feed  grains,  adjusted 

to  United  States  quality  and  location;  and 
"tiil  a  mechanism  by  which  the  Secretary 

shall  announce  periodically  the  prevailing 

world  market  price  for  feed  grains. 
"iCi   Alternative   repayment  rates.— For 

each  of  the  1991  through  1995  crops  of  feed 

grains,   if  the  world  market  price  for  feed 

grains  (adjusted  to  United  States  quality 
and  location/  as  determined  by  the  Secre- 
tary, is  less  than  the  loan  level  determined 
for  the  crop,  the  Secretary  may  permit  a  pro- 
ducer to  repay  a  loan  made  under  this  sub- 
section for  a  crop  at  such  level  (not  in  excess 
of  the  loan  level  determined  for  the  crop/  as 
the  Secretary  determines  will— 
"fiJ  minimiee  potential  loan  forfeitures: 
"liiJ  minimize  the  accumulation  of  feed 
grain  stocks  by  the  Federal  Government; 

"(Hi/  minimize  the  cost  incurred  by  the 
Federal  Government  in  storing  feed  grains; 
and 

"(iv/  allow  feed  grains  produced  in  the 
United  States  to  be  marketed  freely  and 
competitively,  t>oth  domestically  and  inter- 
nationally. 

"(5/  Simple  average  price.— For  purposes 
of  this  section,  the  simple  average  price  re- 
ceived by  producers  for  the  immediately  pre- 
ceding marketing  year  shall  be  based  on  the 
latest  information  available  to  the  Secretary 
at  the  time  of  the  determination. 

"(6/  Other  feed  GRA/Ns.-TheSgfcretary 
shall  make  available  to  producers  loans  and 
^purchases  for  each  of  the  1991  through  1995 
crops  of  grain  sorghums,  barley,  oats,  and 
rye.  respectively,  produced  on  the  farm  at 
such  level  as  the  Secretary  determines  is  fair 
and  reasonable  in  relation  to  the  level  that 
loans  and  purchases  are  made  available  for 
com.  taking  into  consideration  the  feeding 
value  of  the  commodity  in  relation  to  com 
and  other  factors  specified  in  section  40 Kb/. 

"(b/  Loan  Deficiency  Payments.— 

"(1/  In  OENERAL.—The  Secretary  may,  for 
each  of  the  1991  through  1995  crops  of  feed 
grains,  make  payments  (hereafter  in  this 
section  referred  to  as  loan  deficiency  pay- 
ments'/ available  to  producers  who.  al- 
though eligible  to  obtain  a  loan  or  purchase 
agreement  under  subsection  (a/,  agree  to 
forgo  obtaining  the  loan  or  agreement  in 
return  for  payments  under  this  subsectiorL 

"(2/  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

"(A/  the  loan  payment  rate;  by 

"(B)  the  quantity  of  feed  grains  the  pro- 
ducer is  eligible  to  place  under  loan  (or 
obtain  a  purchase  agreement/  but  for  which 
the  producer  forgoes  obtaining  the  loan  or 
agreement  in  return  for  payments  under  this 
subsection. 

"(3/  Loan  payment  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
6c  the  amount  by  which— 

"(A/  the  loan  level  determined  for  tiie  crop 
under  subsection  (a/;  exceeds 

"(B/  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a/. 

"(c/  Payments.— 

"(1/  Deficiency  payments.— 

"(A/  In  OENERAL.—The  Secretary  shall 
make  available  to  producers  payments  (here- 
after in  this  section  referred  to  as  'defic'oncy 
payments'/  for  each  of  the  1991  through  1995 
crops  of  com,  grain  sorghums,  oats,  and 
barley,  in  an  amount  computed  by  multiply- 
ing— 

"(i)  the  payment  rate;  by 

"(iiJ  the  payment  acres  for  the  crop;  by 
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"(Hi/  the  farm  program  payment  yield  es- 
tablished for  the  crop  for  the  farm. 
"(B/  Payment  rate.— 

"(i)  Payment  rate  for  1991  through  1993 
CROPS.— The  payment  rate  for  each  of  the 
1991  through  1993  crops  of  com,  grain 
sorghums,  oats,  and  barley  shall  be  the 
amount  by  which  the  established  price  for 
the  respective  crop  of  feed  grains  exceeds  the 
higher  of— 

"(1/  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
5  months  of  the  marketing  year  for  the  crop, 
as  determined  by  the  Secretary;  or 

'(11/  the  loan  level  determined  for  the 
crop,  prior  to  any  adjustment  made  under 
subsection  (a/(3/  for  the  marketing  year  for 
the  crop. 

"(ii/    Payment    rate    of    1994    and    199s 
CROPS— The  payment   rate  for  each  of  the 
1994  and  1995  crops  of  com.  grain  sorgh- 
ums, oats,  and  barley  shall  be  determined  as 
provided  in  clause  (i/. 
"(Hi/  Minimum  established  prices.— 
"(I)  Corn.— The  established  price  for  com 
shall  not  be  less  than  $2.75  per  bushel  for 
each  of  the  1991  through  1995  crops  of  com. 
"(11/  Oats.— The  established  price  for  oats 
shall  be  such  price  as  the  Secretary  deter- 
mines is  fair  and  reasonable  in  relation  to 
the  established  price  for  com,  but  not  less 
than  SI. 45  per  bushel 

"(III/    Grain  sorghums.— The   established 
price  for  each  of  the  1991  through  1995  crops 
of  grain  sorghums  shall   not   be  less  than 
S2.61  per  bushel. 
"(IV/  Barley.— 

"(aa/  In  general.— The  established  price 
for  barley  shall  be  such  price  as  the  Secre- 
tary determines  is  fair  and  reasonable  in  re- 
lation to  the  established  price  for  com, 
taking  into  consideration  the  various  feed 
and  food  uses  for  barley.  The  established 
price  for  barley  shall  not  be  less  than  85.8 
percent  of  the  established  price  for  com. 

"(bb/  Barley  Calculations.— The  Secre- 
tary shall  for  purposes  of  determining  the 
payment  rate  for  barley  under  clause  (i/fl) 
and  subparagraph  (DXii/.  use  the  national 
weighted  average  market  price  received  by 
producers  of  barley  sold  primarily  for  feed 
purposes. 

"(cc/  Advance  payments.— In  the  case  of 
the  1991  crop  of  barley,  the  Secretary  shall, 
for  purposes  of  determining  any  advance  de- 
ficiency payment  made  to  the  producers  of 
barley  under  section  114,  use  the  national 
weighted  average  market  price  received  by 
producers  for  all  barley,  as  determined  by 
the  Secretary. 

"tdd/  Equity.— In  implementing  this  sub- 
section, the  Secretary  shall  make  available 
to  producers  of  the  1991  crop  of  barley,  not- 
withstanding the  method  of  calculation  or 
the  amount  of  the  advance  deficiency  pay- 
ment, the  total  amount  of  payments  as  cal- 
culated under  clause  (bb/. 

"(C/  Payment  acres.— Payment  acres  for  a 
crop  shall  be  the  lesser  of— 

"(i/  the  number  of  acres  planted  to  the 
crop  for  harvest  unthin  the  permitted  acre- 
age; or 

"(ii/  100  percent  of  the  crop  acreage  base 
for  the  crop  for  the  farm  less  the  quantity  of 
reduced  acreage  (as  determined  under  sub- 
section (e/(2/(D//. 
"(D/  Emergency  compensation.— 
"(i/  In  general.— Notwithstanding  the 
foregoing  provisions  of  this  section,  if  the 
Secretary  adjusts  the  level  of  loans  and  pur- 
chases for  feed  grains  under  subsection 
(a/(3/,  the  Secretary  shall  provide  emergency 
compensation  by  increasing  the  deficiency 
payments  for  feed  grains  by  such  amount  as 


the  Secretary  determines  necessary  to  pro- 
vide the  same  total  return  to  producers  as  if 
the  adjustment  in  the  ler}el  of  loans  and  pur- 
chases had  not  t>een  made. 

"(ii/  Calculation.— In  determining  the 
payment  rate,  per  bushel  for  emergency 
compensation  payments  for  a  crop  of  feed 
grains  under  this  subparagraph,  the  Secre- 
tary shall  use  the  national  weighted  average 
market  price,  per  bushel  of  feed  grains,  re- 
ceived by  producers  during  the  marketing 
year  for  the  crop,  as  determined  by  the  Sec- 
retary. 
"(E/  0/92  program.- 

"d/  In  OENERAL.—If  an  acreage  limitation 
program  under  subsection  (e/i2/  is  in  effect 
for  a  crop  of  feed  grains  and  the  producers 
on  a  farm  devote  a  portion  of  the  maximum 
payment  acres  for  feed  grains  as  calculated 
under  subparagraph  (C/(ii/  of  the  farm 
equal  to  more  than  8  percent  of  such  feed 
grain  acreage  of  the  farm  for  the  crop,  to 
conservation  uses  (except  as  provided  in 
subparagraph  (F//— 

"(1/  such  portion  of  the  maximum  pay- 
ment acres  of  the  farm  in  excess  of  8  percent 
of  such  acreage  devoted  to  conserimtion  uses 
(except  as  provided  in  subparagraph  (F// 
shall  be  considered  to  be  planted  to  feed 
grains  for  the  purpose  of  determining  the 
acreage  on  the  farm  required  to  be  devoted 
to  conservation  uses  in  accordance  loith 
subsection  (e/(2/(D/;  and 

"(11/  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  such  acreage. 

"(ii/  Deficiency  payments.— Notwithstand- 
ing any  other  provision  of  this  section,  any 
producer  who  devotes  a  portion  of  the  maxi- 
mum payment  acres  for  feed  grains  for  the 
farm  to  conservation  uses  (or  other  uses  as 
provided  in  subparagraph  (F//  under  this 
subparagraph  shall  receive  deficiency  pay- 
ments on  the  acreage  that  is  considered  to  be 
planted  to  feed  grains  and  eligible  for  pay- 
ments under  this  subparagraph  for  the  crop 
at  a  per-bushel  rat"  established  by  the  Secre- 
tary, except  that  the  rate  may  not  be  estab- 
lished at  less  than  the  projected  deficiency 
payment  rate  for  the  crop,  as  determined  by 
the  Secretary.  Such  projected  payment  rate 
for  the  crop  shall  be  announced  by  the  Secre- 
tary prior  to  the  period  during  which  feed 
grain  producers  may  agree  to  participate  in 
the  program  for  the  crop. 

"(Hi/  Adverse  effect  on  agribusiness  and 
other  interests.— The  Secretary  shall  imple- 
ment this  subparagraph  in  such  a  manner 
as  to  minimize  the  adverse  effect  on  agri- 
business and  other  agriculturally  related 
economic  interests  icithin  any  county,  State, 
or  region.  In  carrying  out  this  subpara- 
graph, the  Secretary  is  authorized  to  restrict 
the  total  quantity  of  feed  grain  acreage  that 
may  be  taken  out  of  production  under  this 
subparagraph,  taking  into  consideration  the 
total  quantity  of  acreage  that  has  or  will  be 
remolded  from  production  under  other  price 
support,  production  adjustment,  or  conser- 
vation program  activities.  No  restrictions 
on  the  quantity  of  acreage  that  may  be 
taken  out  of  production  in  accordance  with 
this  subparagraph  in  a  crop  year  shall  be 
imposed  in  the  case  of  a  county  in  which 
producers  were  eligible  to  receive  disaster 
emergency  loans  under  section  321  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1961/  as  a  result  of  a  disaster 
that  occurred  during  the  crop  year. 

"(iv/  Crop  acreage  and  payment  yield.— 
The  feed  grain  crop  acreage  base  and  feed 
grain  farm  program  payment  yield  of  the 
farm  shall  not  be  reduced  due  to  the  fact 
that  a  portion  of  the  permitted  feed  grain 


acreage  of  the  farm  was  devoted  to  conserv- 
ing uses  (except  as  provided  in  subpara- 
graph (F//  under  this  subparagraph. 

"(v/  Limitation.— Other  than  as  provided 
in  clauses  (i/  through  (iv/.  payments  may 
not  be  made  under  this  paragraph  for  any 
crop  on  a  greater  acreage  than  the  acreage 
actually  planted  to  feed  grains. 

"(vi/  Conservation  use  acreage  under 
OTHER  PROGRAMS.— Any  acreage  considered 
to  be  planted  to  feed  grains  in  accordance 
with  clauses  (i/  and  (iv/  may  not  also  be  des- 
ignated as  conservation  use  acreage  for  the 
purpose  of  fulfilling  any  provisions  under 
any  acreage  limitation  or  land  diversion 
program  requiring  that  the  producers  devote 
a  specified  acreage  to  conservation  uses. 

"(F/  Alternative  crops.— 

"(i/  Industrial  and  other  crops.— The  Sec- 
retary may  permit,  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, all  or  any  part  of  acreage  otherwise 
required  to  be  devoted  to  conservation  uses 
as  a  condition  of  qualifying  for  payments 
under  subparagraph  (E/  to  be  devoted  to 
sweet  sorghum,  guar,  sesame,  castor  beans, 
crambe,  plantago  ovato,  triticale,  rye,  mung 
beans,  commodities  for  which  no  substan- 
tial domestic  production  or  market  exists 
but  that  could  yield  industrial  raw  material 
being  imported,  or  likely  to  be  imported, 
into  the  United  States,  or  commodities 
grown  for  experimental  purposes  (including 
kenaf  and  milkweed/,  subject  to  the  follow- 
ing sentence.  The  Secretary  may  permit  the 
acreage  to  be  devoted  to  the  production  only 
if  the  Secretary  determines  that— 

"(1/  the  production  is  not  likely  to  in- 
crease the  cost  of  the  price  support  program 
and  ioill  not  affect  farm  income  adversely; 
and 

"(11/  the  production  is  needed  to  provide 
an  adequate  supply  of  the  commodity,  or,  in 
the  case  of  commodities  for  which  no  sub- 
stantial domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to  en- 
courage domestic  manufacture  of  the  raw 
material  and  could  lead  to  increased  indus- 
trial use  of  the  raw  material  to  the  long-term 
benefit  of  United  States  industry. 

"(ii/  Oilseeds.— The  Secretary  shall 
permit,  subject  to  such  terms  and  conditions 
as  the  Secretary  may  prescribe,  all  or  any 
part  of  acreage  otherwise  required  to  be  de- 
voted to  conservation  uses  as  a  condition  of 
qualifying  for  payments  under  subpara- 
graph (E/  to  be  devoted  to  sunfloioers,  rape- 
seed,  canola,  sa/flower,  flaxseed,  mustard 
seed,  and  other  minor  oilseeds  designated  by 
the  Secretary  (excluding  soybeans/.  In  im- 
plementing this  clause,  the  Secretary  shall 
provide  that,  in  order  to  receive  payments 
under  subparagraph  (E/,  the  producers  shall 
agree  to  forgo  eligibility  to  receive  a  loan 
under  section  205  for  the  crop  of  any  such 
oilseed  produced  on  the  farm. 

"(G/  Reduction  for  disaster  payments.— 
The  total  quantity  of  feed  grains  on  which 
payments  would  otherwise  be  payable  to  a 
producer  on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(2/. 

"(2/  Disaster  payments.— 

"(A/  Prevented  planting.— Except  as  pro- 
vided in  subparagraph  (C/.  if  the  Secretary 
determines  that  the  producers  on  a  farm  are 
prevented  from  planting  any  portion  of  the 
acreage  intended  for  feed  grains  to  feed 
grains  or  other  nonconserving  crops  t>ecause 
of  drought,  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 


producers,  the  Secretary  shall  make  a  pre- 
vented planting  disaster  payment  to  the  pro- 
ducers in  an  amount  equal  to  the  product 
obtained  by  multiplying— 

"(i/  th^  num-ber  of  acres  so  affected  but  not 
to  exceed  the  acreage  planted  to  feed  grains 
for  harvest  (including  any  acreage  that  the 
producers  were  prevented  from  planting  to 
feed  grains  or  other  nonconserving  crops  in 
lieu  of  feed  grains  because  of  drought  flood, 
or  other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers/  in  the 
immediately  preceding  year;  by 

"(ii/  75  percent  of  the  farm  program  pay- 
ment yield  established  for  the  farm  by  the 
Secretary;  by 

"(Hi/  a  payment  rate  equal  to  33'/,  percent 
of  the  established  price  for  the  crop. 

"(B>  Reduced  yields.— Except  as  provided 
in  subparagraph  (C/.  if  the  Secretary  deter- 
mines that  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
total  quantity  of  feed  grains  that  the  pro- 
ducers are  able  to  harvest  on  any  farm  is 
less  than  the  result  of  multiplying  60  percent 
of  the  farm  program  payment  yield  estab- 
lished by  the  Secretary  for  the  crop  by  the 
acreage  planted  for  harvest  for  the  crop,  the 
Secretary  shall  makfl  a  reduced  yield  disas- 
ter payment  to  the  producers  at  a  rate  equal 
to  50  percent  of  the  established  price  for  the 
crop  for  the  deficiency  in  production  below 
60  percent  for  the  crop. 

"(C/  Crop  insurance.— Producers  on  a 
farm  shall  not  be  eligible  for— 

"(i/  prevented  planting  disaster  payments 
under  subparagraph  (A/,  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq./  with  respect  to  the 
feed  grain  acreage  of  the  producers;  or 

"(ii/  reduced  yield  disaster  payments 
under  subparagraph  (B/.  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  feed  grain 
acreage  of  the  producers. 

"(D/  Administration.— 

"(i/  Economic  emergencies.— Notwith- 
standing subparagraph  (C/.  the  Secretary 
may  make  a  disaster  payment  to  the  produc- 
ers on  a  farm  under  this  paragraph  if  the 
Secretary  determines  that— 

"(1/  as  the  result  of  drought  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  producers 
have  suffered  substantial  losses  of  produc- 
tion either  from  being  prevented  from  plant- 
ing feed  grains  or  other  nonconserving  crops 
or  from  reduced  yields; 

"(IIJ  the  losses  have  created  an  economic 
emergency  for  the  producers; 

"(III/  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq./  and  other  forms  of  assist- 
ance made  available  by  the  Federal  Govern- 
ment to  the  producers  for  the  losses  are  in- 
sufficient to  alleviate  the  economic  emergen- 
cy; and 

"(IV/  additional  assistance  must  be  made 
available  to  the  producers  to  alleviate  the 
economic  emergency. 

"(ii/  Adjustments.— TTie  Secretary  may 
make  such  adjustments  in  the  amount  of 
payments  made  available  under  this  para- 
graph with  respect  to  an  individual  farm  as 
necessary  to  ensure  the  equitable  allotTnent 
of  the  payments  among  producers,  taking 
into  account  other  forms  of  Federal  disaster 
assistance  provided  to  the  producers  for  the 
crop  involved. 

"(d/  Payment  Yields.— The  farm  program 
payment  yields  for  farms  for  each  crop  of 
feed  grains  shall  be  determined  under  title 
V. 


"(e)  Acreage  Redvction  Programs.— 

"(1)  In  general.- 

"(A)  EsTABUSHMENT.— Notwithstanding 
any  other  provision  of  this  Act,  if  the  Secre- 
tary determines  that  the  total  supply  of 
com,  grain  sorghum,  barley,  or  oats,  in  the 
absence  of  an  acreage  limitation  program, 
will  be  excessive  taking  into  account  the 
need  for  an  adequate  carry-over  to  maintain 
reasonable  and  stable  supplies  and  prices 
and  to  meet  a  national  emergency,  the  Secre- 
tary may  provide  for  any  crop  of  com,  grain 
sorghum,  barley,  or  oats  an  acreage  limita- 
tion program  as  described  in  paragraph  (2). 

"(B/  Agricultural  resources  conserva- 
tion program.— In  milking  a  determination 
under  subparagraph  (A/,  the  Secretary  shall 
take  into  consideration  the  numl>er  of  acres 
placed  in  the  agricultural  resources  conser- 
vation program  established  under  st^btitle  D 
of  tiUe  XII  of  the  Food  Secunty  Act  of  1985 
(16  U.S.C.  3831  et  seq./. 

"(C/  Announcements.— If  the  Secretary 
elects  to  implement  an  acreage  limitation 
program  for  any  crop  year,  the  Secretary 
shall  announce  the  program  not  later  than 
Septemtter  30  prior  to  the  calendar  year  in 
which  the  crop  is  harvested,  except  that  in 
the  case  of  the  1991  crop,  the  Secretary  shall 
announce  the  program  as  soon  as  practica- 
ble after  the  date  of  enactTTient  of  this 
section. 

"(D/  Adjustments.— Not  later  than  Novem- 
ber 15  of  the  year  previous  to  the  year  in 
which  the  crop  is  harvested,  the  Secretary 
may  make  adjustments  in  the  program  an- 
nounced under  subparagraph  (C/  if  the  Sec- 
retary determines  that  there  has  l>een  a  sig- 
nificant change  in  the  total  supply  of  feed 
grains  since  the  program  was  first  an- 
nounced, 

"(E/  Compliance.— As  a  condition  of  eligi- 
bility for  loans,  purchases,  and  payments  for 
any  such  crop  of  feed  grains,  except  as  pro- 
vided in  subsections  (f/  and  (g/  and  section 
504,  the  producers  on  a  farm  must  comply 
with  the  terms  and  conditions  of  the  acreage 
limitation  program  and,  if  applicable,  a 
land  diversion  program  as  provided  in  para- 
graph (5/. 

"(F/  Acreage  umftation  program  for  imi 
CROP.— In  the  case  of  the  1991  crop  of  com, 
the  Secretary  shall  provide  for  an  acreage 
limitation  program  (as  described  in  para- 
graph (21/  as  provided  in  sul/paragraph  (G). 

"(G/  Acreage  limitation  programs  for 
1992  through  199S  CROPS.— In  the  case  of 
each  of  the  1992  through  1995  crops  of  com, 
if  the  Secretary  estimates  for  a  marketing 
year  for  the  crop  that  the  ratio  of  ending 
stocks  of  com  to  total  disappearance  of  com 
for  the  preceding  marketing  year  toiU  be— 

"(i)  more  than  25  percent,  the  Secretary 
shall  provide  for  an  acreage  limitation  pro- 
gram (as  described  in  paragraph  (2//  under 
which  the  acreage  planted  to  com  for  har- 
vest on  a  farm  would  be  limited  to  the  com 
crop  acreage  base  for  the  farm  for  the  crop 
reduced  by  not  less  than  10  percent  nor  more 
than  20  percent;  or 

"(ii/  equal  to  or  less  than  25  percent,  the 
Secretary  may  provide  for  such  an  acreage 
limitation  program  under  which  the  acreage 
planted  to  com  for  harvest  on  a  farm  v/ould 
be  limited  to  the  com  crop  acreaige  base  for 
the  farm  for  the  crop  reduced  by  not  more 
than  0  to  12.5  percent 

For  the  purpose  of  this  subparagraph,  the 
term  'total  disappearance'  means  dll  com 
utilization,  including  total  domestic,  total 
export,  and  total  residual  disappearance. 

"(H/  Acreage  umitatjon  program  for  isii 

THROUGH  I99S  CROPS  OF  OATS.— In  the  COSC  of 

each  of  the  1991  through  1995  crops  of  oats. 
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the  Secretary  shall  provide  for  an  acreage 
limitation  program  (as  described  in  para- 
graph (2)1  under  which  the  acreage  planted 
to  oats  for  harvest  on  a  farm  would  be  limit- 
ed to  the  oat  crop  acreage  base  for  the  farm 
for  the  crop  reduced  by  not  more  than  0  per- 
cent 
"12)  Acreage  UMiTATtos  program.— 
"(A)  Percestaoe  REDUcnoss.— Except  as 
provided  in  paragraph  (3).  if  a  feed  grain 
acreage  limitation  program  is  announced 
under  paragraph  11).  such  limitation  shall 
be  achieved  by  applying  a  uniform  percent- 
age reduction  'from  0  to  20  percent)  to  the 
crop  acreage  base  for  com,  grain  sorghum, 
barley,  or  oats,  respectively,  for  each  feed 
grain-producing  farm. 

"'B)  CoMPUASCE.— Except  as  provided  in 
subsection  <g)  and  section  504.  producers 
who  knowingly  produce  a  feed  grain  in 
excess  of  the  respective  permitted  feed  grain 
acreage  for  the  farm  shall  be  ineligible  for 
feed  grain  loans,  purchases,  and  payments 
with  respect  to  that  farm. 

"(C)  Crop  acreage  bases.— Feed  grain  crop 
acreage  bases  for  each  crop  of  feed  grains 
shall  be  determined  under  title  V. 

"(D)    ACREAOE    DEVOTED     TO    CONSERVATION 

USES.— A  number  of  acres  on  the  farm  shall 
be  devoted  to  conservation  uses,  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary. Such  number  shall  be  determined  by 
multiplying  the  respective  feed  grain  crop 
acreage  base  by  the  percentage  reduction  re- 
quired by  the  Secretary.  The  number  of  acres 
so  determined  is  hereafter  in  this  subsection 
referred  to  as  'reduced  acreage'.  The  remain- 
ing acreage  is  hereafter  in  this  subsection  re- 
ferred to  as  permitted  acreage'.  Permitted 
acreage  may  be  adjusted  by  the  Secretary  as 
provided  in  paragraph  (3)  and  in  section 
504. 

'(E)  Individual  farm  prooram  acreaoe.— 
Except  as  otherwise  provided  in  subsection 
(c).  the  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
feed  grains  for  harvest  uHthin  the  permitted 
feed  grain  acreage  for  the  farm  as  estab- 
lished under  this  paragraph. 

"(F)  Planting  designated  crops  on  re- 

D  UCED  A  CREA  GE.  — 

"(i)  DEEiNmoN  or  designated  crop.— As 
used  in  this  subparagraph,  the  term  desig- 
nated crop'  means  a  crop  defined  in  section 
504(b)(1).  excluding  any  program  crop  as  de- 
fined in  section  502(3). 

"(ii)  In  OENERAL-Subject  to  clause  (Hi), 
the  Secretary  may  permit  producers  on  a 
farm  to  plant  a  designated  crop  on  no  more 
than  one-half  of  the  reduced  acreage  on  the 
farm. 

"(Hi)  LiMrTATiONS.—If  the  producers  on  a 
farm  elect  to  plant  a  designated  crop  on  re- 
duced acreage  under  this  subparagraph— 

"(I)  the  amount  of  the  deficiency  payment 
that  the  producers  are  otherwise  eligible  to 
receive  under  subsection  (c)  shall  be  re- 
duced, for  each  acre  (or  portion  thereof)  that 
t»  planted  to  the  designated  crop,  by  an 
amount  equal  to  the  deficiency  payment 
that  would  be  made  with  respect  to  a 
number  of  acres  of  the  crop  that  the  Secre- 
tary considers  appropriate,  except  that  if  the 
producers  on  the  farm  are  participating  in  a 
program  established  for  more  than  one  pro- 
gram crop,  the  amount  of  the  reduction 
shall  be  determined  by  prorating  the  reduc- 
tion based  on  the  acreage  planted  or  consid- 
ered planted  on  the  farm  to  all  of  such  pro- 
gram crops;  and 

"(II)  the  Secretary  shall  ensure  that  reduc- 
tions in  deficiency  payments  under  sub- 
clause (I)  are  sufficient  to  ensure  that  this 
subparagraph  will  result  in  no  additional 
cost  to  the  Commodity  Credit  Corporation. 
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"(G)  Exception  for  malting  barley.— The 
Secretary  may  provide  that  no  producer  of 
malting  barley  shall  be  required  as  a  condi- 
tion of  eligibility  for  feed  grain  loans,  pur- 
chases, and  payments  to  comply  with  any 
acreage  limitation  under  this  paragraph  if 
the    producer   has    previously    produced    a 
malting  variety  of  barley  for  harvest  plants 
barley  only  of  an  acceptable  malting  variety 
for  harvest  and  meets  such  other  conditions 
as  the  Secretary  may  prescribe. 
"(3)  Targeted  option  payments.— 
"(A)    In    general.— Notwithstanding    any 
other  provision  of  this  section,  if  the  Secre- 
tary implements  an  acreage  limitation  pro- 
gram with  respect  to  any  of  the  1991  through 
1995  crops  of  feed  grains,  the  Secretary  may 
make  available  to  producers  on  a  farm  who 
do  not  receive  payments  under  subsection 
(c)(1)(E)  for  such  crop  on  the  farm,  adjust- 
ments in  the  level  of  deficiency  payments 
that  would  otherwise  be  made  available  to 
the  producers  if  the  producers  exercise  the 
payment    options    provided    in    this    para- 
graph. 

"(B)  Payment  options.— If  the  Secretary 
elects  to  carry  out  this  paragraph,  the  Secre- 
tary shall  make  the  payment  options  speci- 
fied in  subparagraphs  (C)  and  (Di  available 
to  producers  who  agree  to  make  adjustments 
in  the  quantity  of  acreage  diverted  from  the 
production  of  feed  grains  under  an  acreage 
limitation  program  in  accordance  with  this 
paragraph. 
"(C)      Increased      acreage      umitation 

OPTION.  — 

"(i)  Increase  in  established  price.— If  the 
Secretary  elects  to  carry  out  this  paragraph, 
a  producer  shall  be  eligible  to  receive  an  in- 
crease in  the  established  price  for  com 
under  clause  (ii)  if  the  producer  agrees  to  an 
increase  in  the  acreage  limitation  percent- 
age to  be  applied  to  the  producers'  com  acre- 
age base  above  the  acreage  limitation  per- 
centage announced  by  the  Secretary. 

"(ii)  Method  of  calculation.— For  the  pur- 
poses of  calculating  deficiency  payments  to 
be  made  available  to  producers  who  partici- 
pate in  the  program  under  this  paragraph, 
the  Secretary  shall  increase  the  established 
price  for  com  by  an  amount  determined  by 
the  Secretary,  but  not  less  than  0.5  percent 
nor  more  than  1  percent  for  each  1  percent- 
age point  increase  in  the  acreage  limitation 
percentage  applied  to  the  producers'  com 
acreage  base. 

"(Hi)  LiMn-ATioN.-The  acreage  limitation 
percentage  to  be  applied  to  the  producers' 
com  acreage  base  shall  not  be  increased  by 
more  than  5  percentage  points  for  the  1991 
crop  and  10  percentage  points  for  each  of 
the  1992  through  1995  crops  above  the  acre- 
age limitation  percentage  announced  by  the 
Secretary  for  the  crop  or  above  20  percent 
total  for  the  crop. 

"(D)      Decreased      acreage      umitation 

OPTION.  — 

"(i)  Decrease  in  acreage  limttation  re- 
QuiREMENT.—If  the  Secretary  elects  to  carry 
out  this  paragraph,  a  producer  shall  be  eligi- 
ble to  decrease  the  acreage  limitation  per- 
centage applicable  to  the  producers'  com 
acreage  base  (as  announced  by  the  Secre- 
tary) if  the  producer  agrees  to  a  decrease  in 
the  established  price  for  com  under  clause 
(ii)  for  the  purpose  of  calculating  deficiency 
payments  to  be  made  available  to  the 
producer. 

"(ii)  Method  of  calculation.— For  the  pur- 
poses of  calculating  deficiency  payments  to 
be  made  available  to  producers  who  choose 
the  option  set  forth  in  this  subparagraph, 
the  Secretary  shall  decrease  the  established 
price  for  com  by  an  amount  to  be  deter- 


mined by  the  Secretary,  but  not  less  than  0.5 
percent  nor  more  than  1  percent  for  each  1 
percentage  point  decrease  in  the  acreage 
limitation  percentage  applied  to  the  produc- 
ers '  com  acreage  base. 

"(Hi)  Limitation.— A  producer  may  not 
choose  to  decrease  the  acreage  limitation 
percentage  applicable  to  the  producers'  com 
acreage  base  under  this  paragraph  by  more 
than  one-half  of  the  announced  acreage  lim- 
itation percentage. 

"(E)  Other  feed  grains.— The  Secretary 
shall  implement  the  program  provided  for 
by  this  paragraph  for  other  feed  grains  simi- 
lar to  the  manner  in  which  the  program  is 
implemented  for  com. 

"(F)    Participation   and    production    ef- 
fects.—Notwithstanding   any   other   provi- 
sion of  this  paragraph,  the  Secretary  shall, 
to   the  extent  practicable,   ensure   that   the 
program  provided  for  in  this  paragraph  does 
not  have  a  significant  effect  on  program 
participation  or  total  production  and  shall 
be  offered  in  such  a  manner  that  the  Secre- 
tary determines  will  result  in  no  additional 
budget  outlays.  The  Secretary  shall  provide 
an  analysU  of  the  Secretary's  determination 
to    the    Committee   on    Agriculture    of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry 
of  the  Senate. 
"(4)  Administration.— 
"(A)   Protection   from    weeds   and   ero- 
sion.—The  regulations  issued  by  the  Secre- 
tary  under  paragraph   (2)   with   respect  to 
acreage  required  to  be  devoted  to  conserva- 
tion uses  shall  assure  protection  of  the  acre- 
age from  weeds  and  wind  and  water  erosion. 
"(B)  Annual  or  perennial  cover.— 
"(i)   In  aENERAL.—Except  as  provided   in 
paragraph  (2),  a  producer  who  participates 
in  an  acreage  reduction  program  established 
for  a  crop  of  feed  grains  under  this  subsec- 
tion shall  be  required  to  plant  to  an  annual 
or  perennial  cover  SO  percent  (or  more,  at 
the  option  of  the  producer)  of  the  acreage 
that  is  required  to  be  removed  from  the  pro- 
duction of  feed  grains,  but  not  to  exceed  S 
percent  (or  more,  at  the  option  of  the  pro- 
ducer) of  the  crop  acreage  base  established 
for   the   crop.    This    requirement   shall    not 
apply  with  respect  to  arid  areas  (including 
summer  fallow  areas),  as  determined  by  the 
Secretary. 

"(ii)  MULTTYEAR  PROGRAM.— 

"(I>  Cost-share  ASSISTANCE.— If  a  producer 
elects  to  establish  a  perennial  cover  capable 
of  improving  water  quality  or  wildlife  habi- 
tat on  the  acreage,  the  Commodity  Credit 
Corporation  shall  make  available  cost-share 
assUtance  for  25  percent  of  the  approved 
cost  of  establishing  the  cover  on  not  more 
than  SO  percent  of  the  acreage  that  is  re- 
quired to  be  diverted  from  production,  but 
not  to  exceed  5  percent  (or  more,  at  the 
option  of  the  producer)  of  the  crop  acreage 
base  established  for  a  crop. 

"(II)  Agreement  of  producer.— If  a  pro- 
ducer elects  to  establish  a  perennial  cover  on 
the  acreage  under  this  subparagraph  and  re- 
ceives cost-share  assistance  from  the  Corpo- 
ration with  respect  to  the  cover,  the  produc- 
er, under  such  terms  and  conditions  as  may 
be  prescnbed  by  the  Secretary,  taking  into 
consideration  guidelines  established  by  the 
State  technical  committees  established  in 
subtitle  G  of  title  XII  of  the  Food  SecuHty 
Act  of  198S,  shall  agree  to  maintain  the  pe- 
rennial cover  for  a  minimum  of  3  years. 

"(Hi)  Conserving  crops.— The  Secretary 
may  permit  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  the  acreage  to  be  devoted  to 
sweet  sorghum,  guar,  sesame,  castor  beans. 
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crambe.  plantago  ovato.  triticale,  rye,  mung 
beans,  milkweed,  or  other  commodity,  if  the 
Secretary  determines  that  the  production  is 
needed  to  provide  an  adequate  supply  of  the 
commodities,  is  not  likely  to  increase  the 
cost  of  the  price  support  program,  and  will 
not  affect  farm  income  adversely. 
"(C)  Haying  and  grazing.- 
"(i)  In  general.- Except  as  provided  in 
clause  (ii),  haying  and  grazing  of  reduced 
acreage,  acreage  devoted  to  a  conservation 
use  under  subsection  (c)(1)(E),  and  acreage 
diverted  from  production  under  a  land  di- 
version program  established  under  this  sec- 
tion shall  be  permitted,  except  during  any 
consecutive  S-month  period  that  is  estab- 
lished by  the  State  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b>)  for  a  State.  The  S-month  period 
shall  be  established  during  the  period  begin- 
ning April  1,  and  ending  October  31.  of  a 
year. 

"(ii)  Natural  disasters.— In  the  case  of  a 
natural  disaster,  the  Secretary  may  permit 
unlimited  haying  and  grazing  on  the  acre- 
age. The  Secretary  may  not  exclude  irrigated 
or  irrigable  acreage  not  planted  in  alfo-lfa 
when  exercising  the  authority  under  this 
clause. 
"(D)  Water  storage  uses.— 
"(i)  In  general.— The  regulations  issued  by 
the  Secretary  under  paragraph  (2)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  v^es  shall  provide  that  land 
that  has  been  converted  to  water  storage 
uses  shall  be  considered  to  be  devoted  to  con- 
servation uses  if  the  land  was  devoted  to 
wheat  feed  grains,  cotton,  rice,  or  oilseeds 
in  at  least  3  of  the  immediately  preceding  5 
years.  The  land  shall  be  considered  to  be  de- 
voted to  conservation  uses  for  the  period 
that  the  land  remains  in  water  storage  uses, 
but  not  to  exceed  5  years  subsequent  to  its 
conversion  to  water  storage  uses. 

"(ii)  Limitations.— Land  converted  to 
water  storage  uses  for  the  purposes  of  this 
subparagraph  may  not  be  devoted  to  any 
commercial  use.  including  commercial  fish 
production.  The  water  stored  on  the  land 
may  not  be  ground  water.  The  farm  on 
which  the  land  is  located  must  have  been  ir- 
rigated with  ground  water  during  at  least  1 
of  the  preceding  5  crop  years. 

"(E)  Summer  fallow.— In  determining  the 
quantity  of  land  to  be  devoted  to  conserva- 
tion uses  under  an  acreage  limitation  pro- 
gram with  respect  to  land  that  has  been 
farmed  under  summer  fallow  practices,  as 
defined  by  the  Secretary,  the  Secretary  shall 
corisider  the  effects  of  soil  erosion  and  such 
other  factors  as  the  Secretary  considers  ap- 
propriate. 
"(5)  Land  diversion  payments.— 
"(A)  In  general.— The  Secretary  may  make 
land  diversion  payments  to  producers  of 
feed  grains,  whether  or  not  an  acreage  limi- 
tation program  for  feed  grains  is  in  effect  if 
the  Secretary  determines  that  the  land  diver- 
sion payments  are  necessary  to  assist  in  ad- 
justing the  total  national  acreage  of  feed 
grains  to  desirable  goals.  The  land  diversion 
payments  shall  be  made  to  producers  who,  to 
the  extent  prescribed  by  the  Secretary, 
devote  to  approved  conservation  uses  an 
acreage  of  cropland  on  the  farm  in  accord- 
ance with  land  diversion  contracts  entered 
into  by  the  Secretary  with  the  producers. 

"(B)  Amounts.— The  amounts  payable  to 
producers  under  land  diversion  contracts 
may  be  determined  through  the  submission 
of  bids  for  the  contracts  by  producers  in 
such  manner  as  the  Secretary  may  prescribe 
or  through  such  other  means  as  the  Secre- 


tary determines  appropriate.  In  determining 
the  acceptability  of  contract  offers,  the  Sec- 
retary shall  take  into  consideration  the 
extent  of  the  diversion  to  be  undertaken  by 
the  producers  and  the  productivity  of  the 
acreage  diverted. 

"(C)  Limitation  on  diverted  acreage.— The 
Secretary  shall  limit  the  total  acreage  to  be 
diverted  under  agreements  in  any  county  or 
local  community  so  as  not  to  affect  adverse- 
ly the  economy  of  the  county  or  local  com- 
munity. 

"(6)  Conservation  practices.— 

"(A)  WILDUFE  food  plots  or  HABTTAT.  —  The 

reduced  acreage  and  additional  diverted 
acreage  may  be  devoted  to  wildlife  food  plots 
or  wildlife  habitat  in  conformity  with 
standards  established  by  the  Secretary  in 
consultation  with  wildlife  agencies.  The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  this  subparagraph. 

"(B)  Soil  and  water  conservation  prac- 
tices.—The  Secretary  may  also  pay  an  ap- 
propriate share  of  the  cost  of  approved  soil 
and  water  conservation  practices  (including 
practices  that  may  be  effective  for  a  number 
of  years)  established  by  the  producer  on 
acreage  required  to  be  devoted  to  conserva- 
tion uses  or  on  additional  diverted  acreage. 
"(C)  Public  ACCESsiBiLrrv.-The  Secretary 
may  provide  for  an  additional  payment  on 
the  acreage  in  an  amount  determined  by  the 
Secretary  to  be  appropriate  in  relation  to 
the  benefit  to  the  general  public  if  the  pro- 
ducer agrees  to  permit,  without  other  com- 
pensation, access  to  all  or  such  portion  of 
the  farm,  as  the  Secretary  may  prescribe,  by 
the  general  public,  for  hunting,  trapping, 
fishing,  and  hiking,  subject  to  applicable 
State  and  Federal  regulations. 
"(7)  Participation  agreements.— 
"(A)  In  GENERAL.— Producers  on  a  farm  de- 
siring to  participate  in  the  program  con- 
ducted under  this  subsection  shall  execute 
an  agreement  with  the  Secretary  providing 
for  the  participation  not  later  than  such 
date  as  the  Secretary  may  prescribe. 

"(B)  Modification  or  termination.— The 
Secretary  may,  by  mutual  agreeinent  with 
producers  on  a  farm,  modify  or  terminate 
any  such  agreement  if  the  Secretary  deter- 
mines the  action  necessary  because  of  an 
emergency  created  by  drought  or  other  disas- 
ter or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities.  The 
Secretary  may  modify  the  agreement  under 
this  subparagraph  for  the  purpose  of  allevi- 
ating a  shortage  in  the  supply  of  agricultur- 
al commodities  only  if  there  has  been  a  sig- 
nificant change  in  the  estimated  stocks  of 
the  commodity  since  the  Secretary  an- 
nounced the  final  terms  and  conditions  of 
the  program  for  the  crop  of  feed  grains. 

"(8)  Special  oats  PLANTiNOS.-In  any  crop 
year  that  the  Secretary  determines  that  pro- 
jected domestic  production  of  oats  will  not 
fulfill  the  projected  domestic  demand  for 
oats,  noturithstanding  the  foregoing  provi- 
sions of  this  subsection,  the  Secretary— 

"(A)  may  provide  that  any  reduced  acre- 
age may  be  planted  to  oats  for  harvest; 

"IB)  may  make  program  benefits  (includ- 
ing loaTis,  purchases,  and  payments)  avail- 
able under  the  annual  program  for  oats 
under  this  section  available  to  producers 
with  respect  to  acreage  planted  to  oats 
under  this  paragraph;  and 

"(C)  shall  not  make  program  benefits  other 
than  the  benefits  specified  in  subparagraph 
(B)  available  to  producers  with  respect  to 
acreage  planted  to  oats  under  this  para- 
grapK 
"(f)  Inventory  Reduction  Payments.— 


"(1)  In  OENERAL.—The  Secretary  mo»,  for 
each  of  the  1991  through  1995  crop*  of  feed 
grains,  make  payinents  available  to  produc- 
ers who  meet  the  requirements  of  this  tub- 
section. 

"(2)  Form.— The  payments  may  be  made  in 
the  form  of  marketing  certificates. 

"(3)  Payments.— Payments  under  this  sub- 
section shall  be  determined  in  the  tame 
manner  as  provided  in  subsection  <b). 

"(4)  EuaiBiuTY.-A  producer  shall  be  eligi- 
ble to  receive  a  payment  under  this  fubtec- 
tion  for  a  crop  if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

"(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

"(C)  does  not  plant  feed  grains  for  harveit 
in  excess  of  the  crop  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  divert- 
ed from  production  under  subsection  (e); 
and 
"(D)  otherwise  complies  uiith  this  tection. 
"(g)  Pilot  Voluntary  Production  Limti.'.- 
TioN  Program.— 

"(1)  In  general.— Effective  for  the  1992  or 
1993  crops  (and,  if  the  Secretary  so  deter- 
mines, the  1994  and  1995  crops),  if  a  feed 
grain  acreage  limitation  program  or  a  land 
diversion  program  is  announced  under  sub- 
section (d)  for  such  crops,  the  Secretary  shall 
carry  out  a  pilot  program  in  at  least  IS 
counties  in  at  least  2  States  where  producers 
express  an  interest  in  participating  in  the 
pilot  program  under  which  the  producers  on 
a  farm  shall  be  considered  to  have  met  the 
requirements  of  such  acreage  limitation  or 
land  diversion  program  if  the  producers 
meet  the  requircTnents  of  the  voluntary  pro- 
duction limitation  program  established 
under  this  subsection. 

"(2)  Limttation  on  marketing.— In  order  to 
comply  with  the  voluntary  production  limi- 
tation program,  the  producers  on  a  farm 
must  agree  not  to  market  barter,  donate,  or 
use  on  the  farm  (including  use  as  feed  for 
livestock)  in  a  marketing  year  a  quantity  of 
feed  grains  in  excess  of  the  feed  grain  pro- 
duction limitation  quantity  for  the  farm  for 
the  marketing  year. 

"(3)  Production  umitation  QUANTm/.-For 
purposes  of  this  subsection,  the  production 
limitation  quantity  for  a  farm  for  a  market- 
ing year  for  a  crop  shall  equal  the  product 
obtained  by  multiplying— 

"(A)  the  acreage  permitted  to  be  planted  to 
feed  grains  under  the  acreage  reduction  pro- 
gram or  land  diversion  program  in  effect  for 
the  crop  for  the  farm;  by 
"(B)  the  higher  of— 

"(i)  the  farm  program  payment  yield  for 
the  farm;  or 

"(ii)  the  average  of  the  yield  per  harvested 
acre  for  feed  grains  for  the  farm  for  each  of 
the  5  crop  years  immediately  preceding  the 
crop  year  during  which  the  producers  first 
participate  in  the  program  established 
under  this  subsection,  excluding  the  crop 
years  with  the  highest  and  lowest  yield  per 
harvested  acre  and  any  crop  year  in  which 
the  commodity  was  not  planted  on  the  farm, 
"(4)  Terms  and  coNDmoNS.—Producers  on 
a  farm  who  elect  to  participate  in  the  pro- 
gram established  under  this  subsection  for  a 
crop  of  feed  grains  shall— 

"(A)  enter  into  an  agreement  with  the  Sec- 
retary providing  that  the  producers  shall 
comply  with  the  program  for  the  crop; 

"(B)  not  plant  program  commodities  for 
harvest  in  a  quantity  in  excess  of  the  sum  of 
the  crop  acreage  bases  for  the  farm;  and 

"(C)  be  considered  to  have  complied  icith 
the  terms  and  conditions  of  the  feed  grain 
acreage  reduction  program  or  land  diver- 
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sion  program  for  the  crop,  even  though  the 
acreage  planted  to  feed  grains  on  the  farm 
exceeds     the    permitted    acreage    provided 
under  the  acreage  reduction  or  land  diver- 
sion program. 
"IS)  Excess  prodvction.— 
"(A)   In   aESERAL.—Any   quantity   of  feed 
grains  produced  in  a  crop  year  on  a  farm  in 
excess  of  the  production  limitation  quantity 
for  the  farm  may  be  stored  by  the  producers 
for  a  period  of  not  to  exceed  5  marketing 
years  and  may  l>e  used  only  in  accordance 
with  this  paragraph. 
"(B)  Marjcetjmo  in  subsequent  year.— 
"(i)  Participants  in  program.— Producers 
on  a  farm  who  are  participating  in  the  pro- 
gram established  under  this  sut>section  may 
market,    barter,    or   use   a   quantity   of  the 
excess  feed  grains   referred  to   in  subpara- 
graph 'A)  equal  to  the  difference  between  the 
production  limitation  quantity  for  the  farm 
for  the  crop  year  subsequent  to  the  crop  year 
in  which  the  excess  feed  grains  are  produced 
las  the  quantity  of  feed  grains  produced  on 
the  farm  during  the  crop  year. 

"(ii)  Participants  in  acreage  reduction 
prooram.— Producers  on  a  farm  who  are 
participating  in  an  acreage  reduction  or  a 
land  diversion  program  for  a  crop  of  feed 
grains  may  market,  barter,  or  use  a  quantity 
of  the  excess  feed  grains  referred  to  in  sub- 
paragraph (A)  in  an  amount  that  reflects  the 
quantity  of  feed  grains  that  would  be  expect- 
ed to  be  produced  on  acreage  that  the  pro- 
ducers agree  to  devote  to  approved  conserva- 
tion uses  /in  excess  of  any  acreage  reduction 
or  land  diversion  requirements)  during  a 
crop  year,  as  determined  by  the  Secretary. 

"(6)  Duties  of  secretary —In  carrying  out 
the  pilot  program  established  under  this  sub- 
section, the  Secretary— 

"lA)  shall  issue  such  regulations  as  are 
necessary  to  carry  out  the  program: 

"(B)  may  require  increased  acreage  reduc- 
tion or  land  diversion  requirements  with  re- 
spect to  producers  who  have  had  excess  feed 
grain  production  in  order  to  allow  the  pro- 
ducers tc  market  barter,  or  use  the  produc- 
tion in  subsequent  years: 

"(C)  shall  take  appropriate  measures  de- 
signed to  prevent  the  circumvention  of  the 
program  established  under  this  subsection, 
including  the  imposition  of  penalties: 

"(D)  may  require  producers  who  partici- 
pate in  the  program  for  a  crop,  but  who  fail 
to  comply  with  the  terms  and  conditions  of 
the  program,  to  refund  all  or  a  part  of  any 
deficiency  payments  received  with  respect  to 
the  crop: 

"(E)  may  require  the  forfeiture  to  the  Com- 
modity Credit  Corporation  of  any  feed 
grains  that  is  produced  in  excess  of  the  pro- 
duction limitation  quantity  and  that  is  not 
marketed,  bartered,  or  used  within  5  market- 
ing years:  and 

"(F)  shall  ensure  equitable  treatment  for 
producers  who  participate  in  the  pilot  pro- 
gram if  the  Secretary  allows  increases 
(based  on  actual  production  levels)  in  the 
determination  of  farm  program  payment 
yields  for  feed  grains  for  the  farm. 
"(7)  Report.— 

"(A)  In  general.— The  Comptroller  Gener- 
al of  the  United  States  shall  prepare  a  report 
that  evaluates  the  pilot  program  carried  out 
under  this  subsection. 

"(B)  SustiissioN.-The  Comptroller  Gener- 
al shall  submit  a  copy  of  the  report  required 
by  subparagraph  (A)  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives, 
the  CommitUe  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate,  and  the  Secre- 
tary. 
"(h)  Equit.ible  Reuxt.— 
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"(1)  Loans,  purchases,  and  payments.— If 
the  failure  of  a  producer  to  comply  fully 
with  the  terms  and  conditions  of  the  pro- 
gram conducted  under  this  section  precludes 
the  making  of  loans,  purchases,  and  pay- 
ments, the  Secretary  mdy.  nevertheless, 
make  such  loans,  purchases,  and  payments 
in  such  amounts  as  the  Secretary  determines 
are  equitable  in  relation  to  the  seriousness 
of  the  failure.  The  Secretary  may  consider 
whether  the  producer  made  a  good  faith 
effort  to  comply  fully  with  the  terms  and 
conditions  of  such  program  in  determining 
whether  equitable  relief  is  warranted  under 
this  paragraph. 

"(2)  Deadunes  and  program  require- 
ments.—The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(i)  Regulations —The  Secretary  may 
issue  such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  this  section. 

"(}>  Commodity  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(k)  Assignment  of  Payments.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  V.S.C 
590h(g))  (relating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
section. 

"(I)  Sharing  of  Payments.— The  Secretary 
shall  provide  for  the  sharing  of  payments 
made  under  this  section  for  any  farm  among 
the  producers  on  the  farm  on  a  fair  and  eq- 
uitable basis. 

"(m)  Tenants  and  Sharecroppers.  — The 
Secretary  shall  provide  adequate  safeguards 
to  protect  the  interests  of  tenants  and  share- 
croppers, 
"(n)  Cross-Compliance.— 
"(1)  In  general.— Compliance  on  a  farm 
unth  the  terms  and  conditions  of  any  other 
commodity  program,  or  compliance  with 
crop  acreage  base  requirements  for  any 
other  commodity,  may  not  be  required  as  a 
condition  of  eligibility  for  loans,  purchases, 
or  payments  under  this  section. 

"(2)  Compliance  on  other  farms.  — The  Sec- 
retary may  not  require  producers  on  a  farm, 
as  a  condition  of  eligibility  for  loans,  pur- 
chases, or  payments  under  this  section  for 
the  farm,  to  comply  with  the  terms  and  con- 
ditions of  the  feed  grains  program  with  re- 
spect to  any  other  farm  operated  by  the  pro- 
ducers. 

"(o)  PuBuc  Comment  on  Feed  Grains  Pro- 
gram.- 

"(1)  In  general.— In  order  to  ensure  that 
producers  and  consumers  of  feed  grains  are 
provided  with  reasonable  opportunity  to 
comment  on  the  annual  program  determina- 
tions concerning  the  price  support  and  acre- 
age reduction  program  for  each  of  the  1992 
and  subsequent  crops  of  feed  grains,  the  Sec- 
retary shall  request  public  comment  regard- 
ing the  feed  grains  program  in  accordance 
with  this  subsection. 

"(2)  Options.— Not  less  than  60  days  before 
the  progrum  is  announced  for  a  crop  of  feed 
grains  under  this  section,  the  Secretary  shall 
propose  for  public  comment  various  pro- 
gram options  for  the  crop  of  feed  grains. 

"(3)  Analyses— Each  option  proposed  by 
the  Secretary  shall  be  accompanied  by  an 
analysis  that  includes  the  estimated  planted 
acreage,   production,   domestic  and  export 


use.  ending  stocks,  season  average  producer 
price,  program  participation  rate,  and  cost 
to  the  Federal  Government  that  would  likely 
result  from  each  option. 

"(4)  Estimates.— In  announcing  the  pro- 
gram for  a  crop  of  feed  grains  under  this  sec- 
tion, the  Secretary  shall  include  an  estimate 
of  the  planted  acreage,  productioru  domestic 
and  export  use.  ending  stocks,  season  aver- 
age producer  price,  program  participation 
rate,  and  cost  to  the  Federal  Government 
that  is  expected  to  result  from  the  program 
as  announced. 

"(p)  Malting  Barley.— In  order  to  help 
offset  costs  associated  with  deficiency  pay- 
ments made  available  under  this  section  to 
producers  of  barley,  the  Secretary  shall  pro- 
vide for  an  assessment  for  each  of  the  1991 
through  199S  crop  years  to  be  levied  on  pro- 
ducers of  malting  barley  that  are  participat- 
ing in  the  production  adjustment  program 
under  this  section.  The  Secretary  shall  estab- 
lish such  assessment  at  no  more  than  5  per- 
cent of  the  value  of  malting  barley  produced 
on  the  farm  during  each  of  the  1991  through 
1995  crop  years. 

"(q)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  pffec- 
tive  only  for  the  1991  through  1995  crops  of 
feed  grains. ". 

SEC    492.    SOS APPIJI ability   OF  SEITIOS   IK  OF 

THE    AGRUTLTIRAL   ACT  OF   IMS  TO 

THE    Itfl    THROIGH    IftS    CROPS  OF 
FEED  GRAI.\.S. 

Section  105  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1444b)  shall  not  be  applicable  to 
the  1991  through  1995  crops  of  feed  grains. 

SEC  W.  REC01K.SE  LOAS  PROGRAM  FOR  SILAGE. 

Section  403  of  the  Food  SecuHty  Act  of 
1985  (7  U.S.C  1444e-l)  is  amended  by  strik- 
ing "1990"  and  inserting  "1996". 

SEC.  4*4.  PRICE  SIPPORT  FOR  HIGH  MOISTIRE  FEED 
GRAI.VS. 

(a)  Recourse  Loans.— Notwithstanding 
any  other  provision  of  law,  effective  for  each 
of  the  1991  through  1995  crops  of  feed 
grains,  the  Secretary  of  Agriculture  shall 
make  available  recourse  loans  as  determined 
by  the  Secretary,  as  provided  in  this  section, 
to  producers  on  a  farm  who— 

ID  normally  harvest  all  or  a  portion  of 
their  crop  of  feed  grains  in  a  high  moisture 
state  thereafter  defined  as  a  feed  grain 
having  a  moisture  content  in  excess  of  Com- 
modity Credit  Corporation  standards  for 
loans  made  by  the  Secretary  under  para- 
graphs ID  and  16)  of  section  105B  of  the  Ag- 
ricultural Act  of  1949  las  added  by  section 
401  of  this  Act): 

I2)IA)  present  certified  scale  tickets  from 
an  inspected,  certified  commercial  scale,  in- 
cluding licensed  warehouses,  feedlots,  feed 
mills,  distilleries,  or  other  similar  entities 
approved  by  the  Secretary,  pursuant  to  regu- 
lations issued  by  the  Secretary:  or 

IB)  present  field  or  other  physical  meas- 
urements of  the  standing  or  stored  feed 
grain  crop  in  regions  of  the  country,  as  de- 
termined by  the  Secretary,  that  do  not  have 
certified  commercial  scales  from  which  cer- 
tified scale  tickets  may  be  obtained  within 
reasonable  proximity  of  harvest  operation: 

(3)  certify  that  they  were  the  owners  of  the 
feed  grain  at  the  time  of  delivery  to,  and 
that  the  quantity  to  be  placed  under  loan 
was  in  fact  harvested  on  the  farm  and  deliv- 
ered to.  a  feedlot.  feed  mill,  or  commercial  or 
on-farm  high-moisture  storage  facility,  or  to 
such  facilities  maintained  by  the  users  of 
such  high-moisture  feed  grain: 

(4)  comply  with  deadlines  established  by 
the  Secretary  for  harvesting  the  feed  grain 
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and  submit  applications  for  loans  within 
deadlines  established  by  the  Secretary;  and 

(5)  participate  in  an  acreage  limitation 
program  for  the  crop  of  feed  grains  estab- 
lished by  the  Secretary. 

(b)  Eligibility  of  Acquired  Feed  Grains.— 
The  loans  shall  be  made  on  a  quantity  of 
feed  grains  of  the  same  crop  acquired  by  the 
producer  equivalent  to  a  quantity  deter- 
mined by  multiplying— 

(1)  the  acreage  of  the  feed  grain  in  a  high 
moisture  state  harvested  on  the  producer's 
farm:  by 

(2)  the  lower  of  the  farm  program  payment 
yield  or  the  actual  yield  on  a  field,  as  deter- 
mined by  the  Secretary,  that  is  similar  to  the 
field  from  which  such  high  moisture  feed 
grain  was  obtained. 

SEC.  4tS.  CALCLLATIOS  OF  REFISDS  OF  ADVASCE 
established  PRICE  PAYMESTS  BY 
PRODICERS  OF  THE  /»»«  OR  1989 
CROPS  OF  FEED  BARLEY. 

(a J  Mandatory  Calculation  of  Refund.— 

(1)  In  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Agriculture  shall  calculate,  for 
informational  purposes  only  (except  as  pro- 
vided in  the  discretionary  authority  under 
subsection  lb)),  the  amount  of  the  refund  of 
any  advance  deficiency  payment  a  producer 
of  barley  who  participated  in  the  1988  or 
1989  Federal  barley  price  support  program 
would  be  required  to  make  pursuant  to  sec- 
tion 107C  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  144Sb-2)  (as  it  existed  immediately 
before  the  date  of  enactment  of  this  Act) 
based  on  a  formula  which  excludes  malting 
barley  from  the  market  price  calculations  of 
barley  used  to  determine  the  amount  of 
refund  of  the  advance  deficiency  payment 
required  of  the  producer. 

(2)  Disclosure.— 

lA)  To  THE  PUBUC— The  Secretary  shall 
publish  in  the  Federal  Register— 

(i)  the  formula  used  to  perform  the  calcu- 
lations described  in  paragraph  (1): 

(ii)  the  aggregate  results  that  the  use  of  the 
calculation  would  have  pursuant  to  subsec- 
tion (b),  in  terms  of— 

(I)  the  total  reduction  in  the  amount  of  re- 
funds; 

III)  the  number  of  producers  affected;  and 
(III)  any  other  information  the  Secretary 
determines  appropriate; 

(Hi)  a  declaration  of  the  Secretary's  deci- 
sion whether  to  use  the  calculation  to  recal- 
culate barley  producer's  refunds  pursuant  to 
subsection  (b);  and 

(iv)  a  statement  of  the  Secretary's  reasons 
for  the  decision  described  in  clause  (Hi). 

(B)  To  PRODUCERS.— The  Secretary  shall 
make  available  to  each  producer  of  1988  or 
1989  crop  barley,  on  request,  a  statement  de- 
tailing the  effect  of  the  calculation  of  re- 
funds described  in  paragraph  11)  on  the  pro- 
ducer's 1988  or  1989  refund, 
lb)  Discretionary  Use  of  Calculation.— 
(D  In  OENERAL.—The  Secretary  may  use  the 
calculation  described  in  subsection  (a)  to 
determine  whether  or  not  to  reduce  the  total 
refund  owed  by  a  producer  of  1988  or  1989 
crop  barley  under  section  107C  of  the  Agri- 
cultural Act  of  1949  (as  it  existed  immedi- 
ately before  the  date  of  enactment  of  this 
Act). 

(2)  Procedure  for  use  of  calculation.— If 
the  Secretary  decides  to  use  the  calculation 
described  in  subsection  (a)  as  provided 
under  paragraph  (1),  in  the  case  of  a  pro- 
ducer of  1988  or  1989  crop  barley  who  paid 
the  refund  of  the  advance  deficiency  pay- 
ment for  the  crop  calculated  prior  to  the 
dale  of  enactment  of  this  Act  lor  any 
amount  of  refund  in  excess  of  the  amx)unt  of 


the  refund  determined  in  accordance  with 
paragraph  ID),  the  Secretary— 

Ii)  shall  before  May  31,  1991,  reimburse 
the  producer  the  amount  of  refund  paid  by 
the  producer  in  excess  of  the  refund  deter- 
mined in  accordance  with  this  section: 

Hi)  shall  have  the  option  to  make  the  re- 
imbursement in  a  lump  sum  or  in  install- 
ments; 

liii)  shall,  not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  notify  produc- 
ers who  are  eligible  to  receive  the  reimburse- 
ment of  their  1988  or  1989  advance  deficien- 
cy payment  refund  under  this  section — 

III  of  the  timiiig  of  the  payment  of  the  re- 
imbursement leither  in  lump  sum  or  in  in- 
stallments); 

III)  that  the  amount  of  the  reimbursement 
shall  not  bear  interest  if  paid  before  Febru- 
ary 15,  1991;  and 

HID  that  the  amount  of  the  reimburse- 
ment paid  after  February  15,  1991,  shall  bear 
interest  at  a  rate  of  at  least  7  percent  per 
annum;  and 

(iv)  may  elect  to  pay  the  reimbursement  in 
a  lump  sum  with  generic  certificates  re- 
deemable for  commodities  owned  by  the 
Commodity  Credit  Corporation  if  the  reim- 
bursement is  paid  in  full  not  later  than  60 
days  after  the  date  of  enactment  of  this  Act 
TITLE  V— COTTON 

SEC.  SOI.  LOASS.  PAYMESTS.  ASD  ACREAGE  REDVC- 
TIOS  programs  for  THE  I9»I 
THROVGH  ins  crops  OF  VPLASD 
COTTOS. 

The  Agricultural  Act  of  1949  is  amended 

by   inserting   after  section    103A    (7   U.S.C. 

1444-1)  the  following  new  section^' 

SEC.  HUB.  LOASS.  PAY.MB.\TS.  A.\D  ACREAGE  RE- 

DVCTIOS    PROGRAMS    FOR    THE    Ilfl 

THROVGH     IMS     CROPS     OF     LPLASD 

COTTOS. 

"(a)  Loans.— 

"ID  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  Secretary  shall, 
on  presentation  of  warehouse  receipts  or 
other  acceptable  evidence  of  title,  as  deter- 
mined by  the  Secretary,  reflecting  accrued 
storage  charges  of  not  more  than  60  days, 
make  available  for  the  1991  through  1995 
crops  of  upland  cotton  to  producers  on  a 
farm  nonrecourse  loans  for  upland  cotton 
produced  on  the  farm  for  a  term  of  10 
months  from  the  first  day  of  the  month  in 
which  the  loan  is  made  at  such  loan  level, 
per  pound,  as  will  reflect  for  the  base  quality 
of  upland  cotton,  as  determined  by  the  Sec- 
retary, at  average  location  in  the  United 
States  a  level  that  is  not  less  than  the  small- 
er of— 

"lA)  85  percent  of  the  average  price 
Iweighted  by  market  and  month)  of  the  base 
quality  of  cotton  as  quoted  in  the  designated 
United  States  spot  markets  during  3  years  of 
the  5-year  period  ending  July  31  in  the  year 
in  which  the  loan  level  is  announced,  ex- 
cluding the  year  in  which  the  average  price 
was  the  highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  the  period; 
or 

"IB)  90  percent  of  the  average,  for  the  IS- 
week  period  beginning  July  1  of  the  year  in 
which  the  loan  level  is  announced,  of  the  5 
lowest-priced  growths  of  the  growths  quoted 
for  Middling  one  and  three-thirty-seconds 
inch  cotton  C.I.F.  Northern  Europe  (adjust- 
ed downward  by  the  average  difference 
during  the  period  April  15  through  October 
15  of  the  year  in  which  the  loan  is  an- 
nounced between  the  average  Northern  Eu- 
ropean price  quotation  of  such  quality  of 
cotton  and  the  market  quotations  in  the  des- 
ignated United  States  spot  markets  for  the 
base  quality  of  upland  cotton,  as  determined 
by  the  Secretary. 


"(2)  Adjustments  to  loan  level.— 
"(A)  Limitation  on  decrsase  in  loan 
LEVEL.— The  loan  level  for  any  crop  deter- 
mined under  paragraph  (1)  may  not  be  re- 
duced by  more  than  5  percent  from  the  level 
determined  for  the  preceding  crop,  and  may 
not  be  reduced  below  50  cents  per  pound. 

"(B)  Limitation  on  increase  in  loan 
LEVEL.— If  for  any  crop  the  average  Northern 
European  price  determined  under  para- 
graph (1)(B)  is  less  than  the  average  United 
States  si>ot  market  price  determined  under 
paragraph  (D(A),  the  Secretary  may  in- 
crease the  loan  level  to  such  level  as  the  Sec- 
retary may  consider  appropriate,  not  in 
excess  of  the  average  United  States  spot 
market  price  determined  under  paragraph 
(1)1  A). 

"(3)  Announcement  or  loan  level.— The 
loan  level  for  any  crop  of  upland  cotton 
shall  be  determined  and  announced  by  the 
Secretary  not  later  than  Novemtxr  1  of  the 
calendar  year  preceding  the  marketing  year 
for  which  the  loan  is  to  be  effective  or,  in  the 
case  of  the  1991  crop,  as  soon  as  is  practica- 
ble after  the  date  of  enactment  of  this  Act 
The  loan  level  shall  not  thereafter  be 
changed. 

"14)  Extension  of  loan  period.- 

"I A)  In  general.— Except  as  provided  in 
subparagraph  IB),  nonrecourse  loans  pro- 
vided for  in  this  section  shall  on  request  of 
the  producer  during  the  10th  month  of  the 
loan  period  for  the  cotton,  be  made  avail- 
able for  an  additional  term  of  8  months. 

"IB)  Limitation.— A  request  to  extend  the 
loan  period  shall  not  be  approved  in  any 
month  in  which  the  average  price  of  the  base 
quality  of  upland  cotton,  as  determined  by 
the  Secretary,  in  the  designated  spot  mar- 
kets for  the  preceding  month  exceeded  130 
percent  of  the  average  price  of  such  base 
quality  of  cotton  in  the  designated  United 
States  spot  markets  for  the  preceding  36- 
month  period. 

"(5)  Marketing  loan  provisions.— 

"(A)  In  general.— If  the  Secretary  deter- 
mines that  the  prevailing  world  market 
price  for  upland  cotton  (adjusted  to  United 
States  quality  and  location)  is  below  the 
loan  level  determined  under  the  foregoing 
provisions  of  this  subsection,  in  order  to 
make  United  States  upland  cotton  competi- 
tive in  world  markets,  the  Secretary  shall 
permit  a  producer  to  repay  a  loan  made  for 
any  crop  at— 

"(i)  a  level  that  is  the  lesser  of— 

"(I)  the  loan  level  determined  for  the  crop; 
or 

"III)  the  higher  of— 

"laa)  the  loan  level  determined  for  the 
crop  multiplied  by  70  percent'  or 

"Ibb)  the  prevailing  world  market  price  for 
upland  cotton  (adjusted  to  United  States 
quality  and  location),  as  determined  by  the 
Secretary:  or 

"(ii)  such  other  level  (not  in  excess  of  the 
loan  level  determined  for  the  crop  nor  leas 
than  70  percent  of  siu:h  loan  level)  that  the 
Secretary  determines  loill— 

"(I)  minimize  potential  loan  forfeitures; 

"(II)  minimize  the  accumulation  of  cotton 
stocks  by  the  Federal  Government; 

"(III)  minimize  the  cost  incurred  by  the 
Federal  Government  in  storing  cotton;  and 

"(IV)  allow  cotton  produced  in  the  United 
States  to  be  marketed  freely  and  competi- 
tively, both  domestically  and  international- 
ly. 

"(B)    First  handler    marketing    certtfi- 

cates.— 

"Ii)  In  aENERAL.—During  the  period  begin- 
ning August  1,  1991,  and  ending  July  31, 
1996,  if  a  program  carried  out  under  sub- 
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paragraph    lA)    or   subsection    (b)  fails    to 
make    United    States    upland    cotton   fully 
competitive  in  world  markets  and  the  pre- 
vailing world  market  price  of  upland  cotton 
(adjusted  to  United  States  quality  and  loca- 
tion),    as   determined   by   the  Secretary,    it 
below  the  current  loan  repayment  rate  for 
upland  cotton   determined   under  subpara- 
graph  lA),    to  make   United  States   upland 
cotton  competitive  in  world  markets  and  to 
Tnaintain   and  expand  domestic  consump- 
tion and  exports  of  upland  cotton  produced 
in  the  United  States,  the  Secretary  shall  pro- 
vide for  the  issuance  of  marketing  certifi- 
cates in  accordance  with  this  subparagraph. 
'fii>    Payments.— The    Commodity    Credit 
Corporation,  under  such  regulations  as  the 
Secretary   may  prescribe,   shall   make  pay- 
ments,   through   the  issuance  of  marketing 
certificates,  to  first  handlers  of  cotton  /per- 
sons regularly  engaged  in  buying  or  selling 
upland  cotton)   who  have  entered  into  an 
agreement  with  the  Commodity  Credit  Cor- 
poration to  participate  in  the  program  es- 
tablished under  this  subparagraph.  The  pay- 
ments   shall    be    made    in    such    monetary 
amounts  and  subject  to  such  terms  and  con- 
ditions   as    the   Secretary   determines    will 
make  upland  cotton  produced  in  the  United 
States  available  at  competitive  prices,  con- 
sistent with  the  purposes  of  this  subpara- 
graph. 

••(Hi)  VALVE.-The  value  of  each  certificate 
issued  under  clause  (ii)  shall  be  based  on  the 
difference  beticeen— 

•'(If  the  loan  repayment  rate  for  upland 
cotton;  and 

"(tl)  the  prevailing  world  market  price  of 
upland  cotton  (adjusted  to  United  States 
quality  and  location),  as  determined  by  the 
Secretary. 

••(iv)  Redemption,  marketing,  ok  ex- 
change.—The  Commodity  Credit  Corpora- 
tion, under  regulations  prescribed  by  the 
Secretary,  may  assist  any  person  receiving 
marketing  certificates  under  this  subpara- 
graph in  the  redemption  of  certificates  for 
cash,  or  marketing  or  exchange  of  the  certif- 
icates for  agricultural  commodities  or  prod- 
ucts owned  by  the  Commodity  Credit  Corpo- 
ration, at  such  times,  in  such  manner,  and 
at  such  price  levels  as  the  Secretary  deter- 
mines will  best  effectuate  the  purposes  of  the 
program  established  under  this  subpara- 
graph. Any  price  restrictions  that  may  oth- 
erwise apply  to  the  disposition  of  agricultur- 
al commodities  by  the  Commodity  Credit 
Corporation  shall  not  apply  to  the  redemp- 
tion of  certificates  under  this  subparagraph. 
••(v>  Designation  of  commodities  and 
products:  charges.— Insofar  as  practicable, 
the  Secretary  shall  permit  owners  of  certifi- 
cates to  designate  the  commodities  and  the 
products  thereof,  including  storage  sites 
thereof,  the  owners  would  prefer  to  receive 
in  exchange  for  certificates.  If  any  certifi- 
cate is  not  presented  for  redemption,  mar- 
keting, or  exchange  within  a  reasonable 
number  of  days  after  the  issuance  of  the  cer- 
tificate (as  determined  by  the  Secretary), 
reasonable  costs  of  storage  and  other  carry- 
ing charges,  as  determined  by  the  Secretary, 
shall  be  deducted  from  the  value  of  the  cer- 
tificate for  the  period  beginning  after  the 
reasonable  number  of  days  and  ending  with 
the  date  of  the  presentation  of  the  certificate 
to  the  Commodity  Credit  Corporation. 

"(vi)  Displacement.— The  Secretary  shall 
take  such  measures  as  may  be  necessary  to 
prevent  the  marketing  or  exchange  of  agri- 
cultural commodities  and  products  for  cer- 
tificates under  this  subsection  from  adverse- 
ly  affecting  the  income  of  producers  of  the 
commodities  or  products. 
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••(vii)  Transfers.- Under  regulations  pre- 
scribed by  the  Secretary,  certificates  issued 
to  cotton  handlers  under  this  subparagraph 
may  be  transferred  to  other  handlers  and 
persons  approved  by  the  Secretary. 

•'(C)  Prevaiuno  world  market  price.— 

'•(i)  In  general.— The  Secretary  shall  pre- 
scribe by  regulation— 

•'(I)  a  formula  to  define  the  prevailing 
world  market  price  for  upland  cotton  (ad- 
Justed  to  United  States  quality  and  loca- 
tion): and 

"(ID  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  upland  cotton  (ad- 
justed to  United  States  quality  and  loca- 
tion). 

'•(ii)  Use.— The  prei'ailing  world  market 
price  for  upland  cotton  (adjusted  to  United 
States  quality  and  location)  established 
under  this  subparagraph  shall  be  used  under 
subparagraphs  (A)  and  (B). 

•(D)    Adjustment    of    prevailing    world 

MARKET  PRICE.  — 

"(i)  In  general.— During  the  period  begin- 
ning August  1.  1991,  and  ending  July  31. 
1996.  the  prevailing  world  market  price  for 
upland  cotton  (adjusted  to  United  States 
quality  and  location)  established  under  sub- 
paragraph (C)  shall  be  further  adjusted  if— 
"(I)  the  adjusted  prevailing  world  market 
price  is  less  than  115  percent  of  the  current 
crop  year  loan  level  for  the  base  quality  of 
upland  cotton,  as  determined  by  the  Secre- 
tary: and 

"(II)  the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced  United 
States  growth  as  quoted  for  Middling  (M) 
one  and  three-thirty  seconds  inch  cotton  de- 
livered C.I.F.  Northern  Europe  is  greater 
than  the  Friday  through  Thursday  average 
price  of  the  five  lowest-priced  growths  of 
upland  cotton,  as  quoted  for  Middling  (M) 
one  and  three-thirty  seconds  inch  cotton,  de- 
livered C.I.F.  Northern  Europe  (hereafter  m 
this  subsection  referred  to  as  the  Northern 
Europe  price'). 

"(ii)  Further  adjustment.— Except  as  pro- 
vided in  clause  (Hi),  the  adjusted  prevailing 
world  market  price  shall  be  further  adjusted 
on  the  basis  of  some  or  all  of  the  following 
data,  as  available: 

"(I)  The  United  States  share  of  world  ex- 
ports. 

"(II)  The  current  level  of  cotton  export 
sales  and  cotton  export  shipments. 

"(Ill)  Other  data  determined  by  the  Secre- 
tary to  be  relevant  in  establishing  an  accu- 
rate prevailing  world  market  price  for 
upland  cotton  (adjusted  to  United  States 
quality  and  location). 

"(Hi)  Limitation  on  further  adjustment.— 
The  adjustment  under  clause  (ii)  may  not 
exceed  the  difference  between— 

"(I)  the  Friday  through  Thursday  average 
price  for  the  lowest-priced  United  States 
growth  as  quoted  for  Middling  one  and 
three-thirty  seconds  inch  cotton  delivered 
C.I.F.  Northern  Europe:  and 

"(ID  the  Northern  Europe  price. 

"(E)  Cotton  user  marketing  certifi- 
cates.— 

"(i)  Issuance.— During  the  period  begin- 
ning August  1,  1991,  and  ending  July  31. 
1996.  if  for  any  consecutive  4-week  period, 
the  Friday  through  Thursday  average  price 
quotation  for  the  lowest-priced  United 
States  growth,  as  quoted  for  Middling  (M) 
one  and  three-thirty  seconds  inch  cotton,  de- 
livered C.I.F.  Northern  Europe  exceeds  the 
Northern  Europe  price  by  more  than  1.25 
cents  per  pound,  the  Secretary  shall  issue 
marketing  certificates  to  domestic  users  or 
exporters  for  documented  sales  made  in  the 


week   following    such    consecutive    4-iDeek 
period. 

"(ii)  Value.— The  value  of  the  marketing 
certificates  shall  be  based  on  the  amount  of 
the  difference  (reduced  by  1.25  cents  per 
pound)  in  such  prices  dunng  the  4th  week  of 
the  consecutive  4-week  period  multiplied  by 
the  quantity  of  upland  cotton  included  in 
the  documented  sales. 

"(Hi)        Administration.— Clauses        (iv) 
through    (vii)    of   subparagraph    (B)    shall 
apply  to  marketing  certificates  issued  under 
this    subparagraph.    Any    such    certificates 
may  be  transferred  to  other  persons  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. 
••(F)  Special  import  quota.— 
••(i)  Establishment.— The  President  shall, 
within  ISO  days  after  the  date  of  enactment 
of  this  section,  establish  an  import  quota 
program   which  shall  provide  that,   during 
the    period    beginning    August    1991     and 
ending  July  31,  1996,  whenever  the  Secretary 
determines  and  announces  that  for  any  con- 
secutive lOweek  period,  the  Friday  through 
Thursday  average  price  quotation  for  the 
lowestpHced     United     States     growth,     as 
quoted  for  Middling  (M)  one  and  three-thirty 
seconds  inch  cotton,  delivered  C.I.F.  North- 
em  Europe,  adjusted  for  the  value  of  any 
certificates  issued  under  subparagraph  (E), 
exceeds  the  Northern  Europe  price  by  more 
than  1.25  cents  per  pound,  there  shall  imme- 
diately be  in  effect  a  special  limited  global 
import  quota. 

"(ii)  Quantity.— The  quota  shall  be  equal 
to  1  week's  consumption  of  upland  cotton  by 
domestic  mills  at  the  seasonally  adjusted  av- 
erage rate  of  the  most  recent  3  months  for 
which  data  are  available. 

"(Hi)  Application —The  quota  shall  apply 
to  upland  cotton  purchased  not  later  than 
90  days  after  the  date  of  the  Secretary's  an- 
nouncement under  clause  (i)  and  entered 
into  the  United  Stales  not  later  than  180 
days  after  such  date. 

"(iv)  Overlap —A  special  quota  period 
may  be  established  that  overlaps  any  exist- 
ing quota  period  if  required  by  clause  (i). 
except  that  a  special  quota  period  may  not 
be  established  under  this  paragraph  if  a  spe- 
cial quota  period  has  been  established  under 
subsection  (n). 

"(6)  Recourse  loans  for  seed  cotton.— In 
order  to  encourage  and  assist  producers  in 
the  orderly  ginning  and  marketing  of  their 
production  of  upland  cotton,  the  Secretary 
shall  make  recourse  loans  available  to  such 
producers  on  seed  cotton  in  accordance  with 
authority  vested  in  the  Secretary  under  the 
Commodity  Credit  Corporation  Charter  Act 
(15  U.S.C.  714etseq.). 
"(b)  Loan  Deficiency  Payments.— 
••(1)  In  general.  — The  Secretary  shall,  for 
each  of  the  1991  through  1995  crops  of 
upland  cotton,  make  payments  (hereafter  in 
this  section  referred  to  as  loan  deficiency 
payments')  available  to  producers  who,  al- 
though eligible  to  obtain  a  loan  under  sub- 
section (a),  agree  to  forgo  obtaining  the  loan 
in  return  for  payments  under  this  subsec- 
tion. 

■(2)  Computation— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 
•'(A)  the  loan  payment  rate;  by 
'(B)  the  quantity  of  upland  cotton  the 
producer  is  eligible  to  place  under  loan  but 
.for  which  the  producer  forgoes  obtaining  the 
loan  in  return  for  payments  under  thU  sub- 
section. 

"(31  Loan  payment  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 
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"(A)  the  loan  level  determined  for  the  crop 
under  subsection  (a);  exceeds 

"(B)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a). 

••(4)  Marketing  certificates.— The  Secre- 
tary may  make  up  to  one-half  the  amount  of 
a  payment  under  this  subsection  available 
in  the  form  of  marketing  certificaUs,  subject 
to  the  terms  and  conditions  provided  in  sub- 
section (a)(5)(B). 
••(c)  Payments.— 
"(1)  Deficiency  pay.ments  — 
"(A)     In    general.— The    Secretary    shall 
make  available  to  producers  payments  (here- 
after in  this  section  referred  to  as  deficiency 
paymenW)  for  each  of  the  1991  through  1995 
crops  of  upland  cotton  in  an  amount  com- 
puted by  multiplying— 
••(i)  the  payment  rate;  by 
"(ii)  the  payment  acres  for  the  crop:  by 
'•(Hi)  the  farm  program  payment  yield  es- 
tablished for  the  crop  for  the  farm. 
"(B)  Pa  yment  ra  te.  — 

••(i)  In  OENERAU-The  payment  rate  for 
upland  cotton  shall  be  the  amount  by  which 
the  established  price  for  the  crop  of  upland 
cotton  exceeds  the  higher  of— 

••(I)  the  national  average  market  price  re- 
ceived by  producers  during  the  calendar 
year  that  includes  the  first  5  months  of  the 
marketing  year  for  the  crop,  as  determined 
by  the  Secretary:  or 

••(ID  the  loan  level  determined  for  the 
crop. 

"(ii)  Minimum  established  price.— The  es- 
tablished price  for  upland  cotton  shall  not 
be  less  than  SO.  729  per  pound  for  each  of  the 
1991  through  1995  crops. 

""(C)  Payment  acres.— Payment  acres  for  a 
crop  shall  be  the  lesser  of— 

••(i)  the  number  of  acres  planted  to  the 
crop  for  harvest  within  the  permitted  acre- 
age: or 

"•(ii)  100  percent  of  the  crop  acreage  base 
for  the  crop  for  the  farm  less  the  quantity  of 
reduced  acreage  (as  determined  under  sub- 
section (e)(2)(D)). 

""(D)  50/92  PROGRAM.— 

"(i)  In  general.— If  an  acreage  limitation 
program  under  subsection  (e)(2)  is  in  effect 
for  a  crop  of  upland  cotton  and  the  produc- 
ers on  a  farm  devote  a  portion  of  the  maxi- 
mum payment  acres  for  upland  cotton  as 
calculated  under  subparagraph  (C)(H)  of  the 
farm  equal  to  more  than  8  percent  of  such 
upland  cotton  acreage  of  the  farm  for  the 
crop  to  conservation  uses  (except  as  provid- 
ed in  subparagraph  (E))— 

•"(I)  such  portion  of  the  maximum  pay- 
ment acres  in  excess  of  8  percent  of  such 
acreage  devoted  to  conservation  uses  (except 
as  provided  in  subparagraph  (E))  shall  be 
considered  to  be  planted  to  upland  cotton 
for  the  purpose  of  determining  the  acreage 
on  the  farm  required  to  be  devoted  to  conser- 
vation uses  in  accordonce  loith  subsection 
(e)(2)(D):  and 

"•(ID  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  such  acreage,  subject  to  the  compliance  of 
the  producers  with  clause  (H). 

■•(ii)  Minimum  planting  requirement.— To 
be  eligible  for  payments  under  clause  (i), 
except  as  provided  in  clauses  (iv)  and  (v), 
the  producers  on  a  farm  must  actually  plant 
upland  cotton  for  harvest  on  at  least  50  per- 
cent of  the  maximum  payment  acres  for 
cotton  for  the  farm. 

•'(Hi)  Deficiency  payments.— Noturith- 
ttanding  any  other  provision  of  this  section, 
any  producer  who  devotes  a  portion  of  the 
maximum  payment  acres  for  upland  cotton 
for  the  farm  to  conservation  uses  (or  other 
uses  as  provided  in  subparagraph  (E))  under 


this  subparagraph  shall  receive  deficiency 
payments  on  the  acreage  that  is  considered 
to  be  planted  to  upland  cotton  and  eligible 
for  payments  under  this  subparagraph  for 
the  crop  at  a  per-pound  rate  established  by 
the  Secretary,  except  that  the  rate  may  not 
be  established  at  less  than  the  projected  defi- 
ciency payment  rate  for  the  crop,  as  deter- 
mined by  the  Secretary.  Such  projected  pay- 
ment rate  for  the  crop  shall  be  announced  by 
the  Secretary  prior  to  the  period  during 
which  upland  cottop.  producers  may  agree  to 
participate  in  the  program  for  the  crop. 

•"(iv)  Quarantines.— If  a  State  or  local 
agency  has  imposed  in  an  area  of  a  State  or 
county  a  quarantine  on  the  planting  of 
upland  cotton  for  harvest  on  farms  in  the 
area,  the  State  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590h(b)) 
may  recommend  to  the  Secretary  that  pay- 
ments be  made  under  this  paragraph,  with- 
out regard  to  the  requirement  imposed 
under  clause  (ii),  to  producers  in  the  area 
who  were  required  to  forgo  the  planting  of 
upland  cotton  for  harvest  on  acreage  to  alle- 
viate or  eliminate  the  condition  requiring 
the  quarantine.  If  the  Secretary  determines 
that  the  condition  exists,  the  Secretary  may 
make  payments  under  this  paragraph  to  the 
producers.  To  be  eligible  for  payments  under 
this  clause,  the  producers  must  devote  the 
acreage  to  conservation  uses  (except  as  pro- 
vided in  subparagraph  (E)). 

"(V)  Prevented  planting.— If  an  acreage 
limitation  program  under  subsection  (e)  is 
in  effect  for  any  crop  of  upland  cotton  and 
if  the  Secretary  determines  that  producers 
on  a  farm  are  prevented  from  planting  the 
acreage  intended  for  upland  cotton  to 
upland  cotton  because  of  drought  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the  Sec- 
retary shall  make  available  to  such  produc- 
ers payments  under  this  subparagraph  with- 
out regard  to  the  requirement  imposed 
under  clause  (ii).  To  6c  eligible  for  payments 
under  this  clause,  the  producers  must  devote 
the  acreage  to  conservation  uses  (except  as 
provided  in  subparagraph  (E)).  Any  such 
acreage  shall  be  considered  to  be  planted  to 
upland  cotton. 

••(vi)  Crop  acreage  and  payment  yield.— 
The  upland  cotton  crop  acreage  base  and 
upland  cotton  farm  program  payment  yield 
of  the  farm  shall  not  be  reduced  due  to  the 
fact  that  a  portion  of  the  permitted  cotton 
acreage  of  the  farm  was  devoted  to  conserv- 
ing uses  (except  as  provided  in  subpara- 
graph (E))  under  this  subparagraph. 

"(vii)  Limitation.— Other  than  as  provided 
in  clauses  (i)  through  (vi),  payments  may 
not  be  made  under  this  paragraph  for  any 
crop  on  a  greater  acreage  than  the  acreage 
actually  planted  to  upland  cotton. 

""(viii)  Conservation  use  acreage  under 
other  programs.— Any  acreage  considered 
to  be  planted  to  upland  cotton  in  accord- 
ance iDith  clauses  (i)  and  (vi)  may  not  also 
be  designated  as  conservation  use  acreage 
for  the  purpose  of  fulfilling  any  provisions 
under  any  acreage  limitation  or  land  diver- 
sion program  requiring  that  the  producers 
devote  a  specified  acreage  to  conservation 
uses. 

"(E)  Alternative  crops.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  acreage  otherwise  required  to  be 
devoted  to  conservation  uses  as  a  condition 
of  qualifying  for  payments  under  subpara- 
graph (D)  to  be  devoted  to  sweet  sorghum, 
guar,  sesame,  castor  beans,  crambe,  plan- 
tago  ovato,  triticale,  rye,  mung  beans,  com- 


modities for  which  no  substantial  domestic 
production  or  market  exists  but  that  could 
yield  industrial  raw  material  being  import- 
ed, or  likely  to  be  imported,  into  the  United 
States,  or  comm.odities  grown  for  experimen- 
tal purposes  (including  kenaf  and  miik- 
weed),  subject  to  the  following  sentence.  The 
Secretary  may  permit  the  acreage  to  be  de- 
voted to  the  production  orUy  if  the  Secretary 
determines  that— 

"•(i)  the  production  is  not  likely  to  increase 
the  cost  of  the  price  support  program  and 
unll  not  affect  farm  income  adversely:  and 

"(ii)  the  production  is  needed  to  provide 
an  adequate  supply  of  the  commodity,  or,  in 
the  case  of  commodities  for  which  no  sub- 
stantial domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to  en- 
courage domestic  manufacture  of  the  raw 
material  and  could  lead  to  increased  indus- 
trial use  of  the  raw  material  to  the  long-term 
benefit  of  United  States  industry. 

"(F)  Reduction  for  disaster  payments.— 
The  total  quantity  of  upland  cotton  on 
which  payments  toottid  otherwise  be  payable 
to  a  producer  on  a  farm  for  any  crop  under 
this  paragraph  shall  be  reduced  by  the  quan- 
tity on  which  any  disaster  payment  is  made 
to  the  producer  for  the  crop  under  para- 
graph (2). 
"(2)  Disaster  payments.— 
"(A)  Prevented  planting.— Except  as  pro- 
vided in  subparagraph  (C),  if  the  Secretary 
determines  that  the  producers  on  a  farm  are 
prevented  from  planting  any  portion  of  the 
acreage  intended  for  upland  cotton  to 
upland  cotton  or  other  nonconserving  crops 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers,  the  Secretary  shall 
make  a  prevented  planting  disaster  payment 
to  the  producers  in  an  amount  equal  to  the 
product  obtained  by  multiplying— 

'"(i)  the  number  of  acres  so  affected  but  not 
to  exceed  the  acreage  planted  to  upland 
cotton  for  harvest  (including  any  acreage 
that  the  producers  were  prevented  from 
planting  to  upland  cotton  or  other  noncon- 
serving crops  in  lieu  of  upland  cotton  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producers)  in  the  immediately  preced- 
ing year:  by 

"(ii)  75  percent  of  the  farm  program  pay- 
ment yield  establUhed  for  the  farm  by  the 
Secretary:  by 

"(Hi)  a  payment  rate  equal  to  33V,  percent 
of  the  established  price  for  the  crop. 

"(B)  Reduced  yields.— Except  as  provided 
in  subparagraph  (C),  if  the  Secretary  deter- 
mines that  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
total  quantity  of  upland  cotton  that  the  pro- 
ducers are  able  to  harvest  on  any  farm  it 
less  than  the  result  of  multiplying  75  percent 
of  the  farm  program  payment  yield  ettab- 
lisfied  by  the  Secretary  for  the  crop  by  the 
acreage  planted  for  harvest  for  the  crop,  the 
Secretary  shall  make  a  reduced  yield  disas- 
ter payment  to  the  producers  at  a  rate  equal 
to  33%  percent  of  the  established  price  for 
the  crop  for  the  deficiency  in  production 
t>elow  75  percent  for  the  crop. 

"(C)  Crop  insurance.— Producers  on  a 
farm  shall  not  be  eligible  for— 

"(i)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance  Act 
(7  U.S.C.  1501  et  seq.)  with  respect  to  the 
upland  cotton  acreage  of  the  producers;  or 
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"<W  reduced  yield  disaster  payments 
under  subparagraph  IB),  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  upland 
cotton  acreage  of  the  producers. 
"(D)  Admisistra  riON.  — 
"(i)  Economic  EMEROEf/cres.— Notwith- 
standing subparagraph  IC).  the  Secretary 
may  make  a  disaster  payment  to  the  produc- 
ers on  a  farm  under  this  paragraph  if  the 
Secretary  determines  that- 

"(I)  as  the  result  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  producers 
have  suffered  substantial  losses  of  produc- 
tion either  from  being  prevented  from  plant- 
ing upland  cotton  or  other  nonconserving 
crops  or  from  reduced  yields: 

"(11)  the  losses  have  created  an  economic 
emergency  for  the  producers: 

"(til)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  17 
U.S.C.  1501  et  seq.)  and  other  forms  of  assist- 
ance made  available  by  the  Federal  Govern- 
ment to  the  producers  for  the  losses  are  in- 
sufficient to  alleviate  the  economic  emergen- 
cy: and 

"(IV)  additional  assistance  must  be  made 
available  to  the  producers  to  alleviate  the 
economic  emergency. 

"(ii)  Adjustments.— The  Secretary  may 
make  such  adjustments  in  the  amount  of 
payments  made  available  under  this  para- 
graph with  respect  to  an  individual  farm  as 
necessary  to  ensure  the  equitable  allotment 
of  the  payments  among  producers,  taking 
into  account  other  forms  of  Federal  disaster 
assistance  provided  to  the  producers  for  the 
crop  involved. 

"(d)  Payment  Yields.— The  farm  program 
payment  yields  for  farms  for  each  crop  of 
upland  cotton  shall  be  determined   under 
title  V. 
"(e)  Acreage  Reduction  Programs.— 
"(1)  In  general.— 

"(A)  ESTABUSHMENT.— Notwithstanding 
any  other  provision  of  this  Act.  if  the  Secre 
tary  determines  that  the  total  supply  of 
upland  cotton,  in  the  absence  of  an  acreage 
limitation  program,  will  be  excessive  taking 
into  account  the  need  for  an  adequate  carry- 
over to  maintain  reasonable  and  stable  sup- 
plies and  prices  and  to  meet  a  national 
emergency,  the  Secretary  may  provide  for 
any  crop  of  upland  cotton  an  acreage  limi- 
tation program  as  described  in  paragraph 
(2). 

"(B)  Agricultural  resources  conserva- 
tion PROGRAM.-In  making  a  determination 
under  subparagraph  (A),  the  Secretary  shall 
take  into  consideration  the  number  of  acres 
placed  in  the  agricultural  resources  conser- 
vation program  established  under  subtitle  D 
of  title  XII  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3831  et  seq.). 
"(C)  Announcements.— 
"(i)  Preliminary  announcement.— If  the 
Secretary  elects  to  implement  an  acreage 
limitation  program  for  any  crop  year,  the 
Secretary  shall  make  a  preliminary  an- 
nouncement of  any  such  program  not  later 
than  November  1  of  the  calendar  year  pre- 
ceding the  year  in  which  the  crop  is  harvest- 
ed, except  that  in  the  case  of  the  1991  crop, 
the  Secretary  shall  announce  the  program  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  section.  The  announcement 
shall  include,  among  other  information  de- 
termined necessary  by  the  Secretary,  an  an- 
nouncement of  the  uniform  percentage  re- 
duction in  the  upland  cotton  crop  acreage 
base  described  in  paragraph  (2)(A). 

"(ii)  Final  announcement.— Not  laUr  than 
January  1  of  the  calendar  year  in  lohich  the 
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crop  IS  harvested,  the  Secretary  shall  make  a 
final  announcement  of  the  program.  The  an- 
nouncement shall  include,  among  other  in- 
formation determined  necessary  by  the  Sec- 
retary, an  announcement  of  the  uniform 
percentage  reduction  in  the  upland  cotton 
crop  described  in  paragraph  (2)(A). 

"(iii)  Optional  programs  in  early  plant- 
ing AREAS— The  Secretary  shall  allow  pro- 
ducers in  early  planting  areas  to  elect  to 
participate  in  the  program  on  the  terms  of 
the  acreage  limitation  jyrogram— 

"(I)  first  announced  for  the  crop  under 
clause  Ii):  or 

"(II)  as  subsequently  revised  under  clause 
(ii). 

if  the  Secretary  determines  that  the  produc- 
ers may  be  unfairly  disadvantaged  by  the  re- 
vision. 

"(D)  Desired  carry-over.— The  Secretary 
shall  carry  out  an  acreage  limitation  pro- 
gram described  in  paragraph  I2)  for  a  crop 
of  upland   cotton   in   a   manner   that    will 
result  in  a  ratio  of  carry-over  to  total  disap- 
pearance of  30  percent,  based  on  the  Secre- 
tary's most  recent  projection  of  carry-over 
and  total  disappearance  at  the  time  of  an- 
nouncement of  the  acreage  limitation  pro- 
gram. For  the  purpose  of  this  subparagraph, 
the   term     total   disappearance'   means   all 
upland  cotton   utilization,   including  total 
domestic,    total  export,   and   total   residual 
disapjiearance. 
"(2)  Acreage  umitation  program.— 
"I A)    Uniform    percentage    reduction.- 
Except  as  provided  in  paragraph  (3),  if  an 
upland  cotton  acreage  limitation  program 
is  announced  under  paragraph  ID.  the  limi- 
tation shall  be  achieved  by  applying  a  uni- 
form percentage  reduction  I  from  0  to  25  per- 
cent) to  the  upland  cotton  crop  acreage  base 
for  the  crop  for  each  upland  cotton-produc- 
ing farm. 

"IB)  Compliance.— Except  as  provided  in 
section  504,  producers  who  knowingly 
produce  upland  cotton  in  excess  of  the  per- 
mitted upland  cotton  acreage  for  the  farm, 
as  established  in  accordance  with  subpara- 
graph (A),  shall  be  ineligible  for  upland 
cotton  loans  and  payments  with  respect  to 
that  farm. 

"(C)  Crop  acreage  bases.— Upland  cotton 
crop  acreage  bases  for  each  crop  of  upland 
cotton  shall  be  determined  under  title  V. 

"(D)  Acreage  devoted  to  conservation 
uses.— A  number  of  acres  on  the  farm  shall 
be  devoted  to  conservation  uses,  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary. Such  number  shall  be  determined  by 
multiplying  the  upland  cotton  crop  acreage 
base  by  the  percentage  reduction  required  by 
the  Secretary.  The  number  of  acres  so  deter- 
mined U  hereafter  in  this  subsection  re- 
ferred to  as  reduced  acreage'.  The  remain- 
ing acreage  is  hereafter  in  this  subsection  re- 
ferred to  as  permitted  acreage:  Permitted 
acreage  may  be  adjusted  by  the  Secretary  as 
provided  in  paragraph  13)  and  in  section 
504. 

"IE)  Individual  farm  program  acreage.— 
Except  as  otherwise  provided  in  subsection 
ic),  the  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
upland  cotton  for  harvest  within  the  permit- 
ted upland  cotton  acreage  for  the  farm  as  es- 
tablished under  this  paragraph. 

"(F)  Planting  designated  crops  on  re- 
duced acreage.— 

"(i)  Definition  of  designated  crop.— As 
used  in  this  subparagraph,  the  term  desig- 
nated crop'  means  a  crop  defined  in  section 
504(b)(1).  excluding  any  program  crop  as  de- 
fined in  section  502(3). 

"(ii)  In  general.— Subject  to  clause  (iii). 
the  Secretary  may  permit  producers  on  a 


farm  to  plant  a  designated  crop  on  no  more 
than  one-half  of  the  reduced  acreage  on  the 
farm. 

"(iii)  LiMiTAT'ONS.—If  the  producers  on  a 
farm  elect  to  plant  a  designated  crop  on  re- 
duced acreage  under  this  subparagraph— 

"ID  the  amount  of  the  deficiency  payment 
that  the  producers  are  otherwise  eligible  to 
receive  under  subsection  Ic)  shall  be  re- 
duced, for  each  acre  lor  portion  thereof)  that 
is  planted  to  the  designated  crop,  by  an 
amount  equal  to  the  deficiency  payment 
that  would  be  made  with  respect  to  a 
number  of  acres  of  the  crop  that  the  Secre- 
tary considers  appropriate,  except  that  if  the 
producers  on  the  farm  are  participating  in  a 
program  established  for  more  than  one  pro- 
gram crop,  the  amount  of  the  reduction 
shall  be  determined  by  prorating  the  reduc- 
tion based  on  the  acreage  planted  or  consid- 
ered planted  on  the  farm  to  all  of  such  pro- 
gram crops:  and 

"(ID  the  Secretary  shall  ensure  that  reduc- 
tions in  deficiency  payments  under  sub- 
clause ID  are  sufficient  to  ensure  that  this 
subparagraph  will  result  in  no  additional 
cost  to  the  Commodity  Credit  Corporation. 
"(3)  Targeted  option  payments. — 
"lA)  In  aENERAL.—Notwithstanding  any 
other  provision  of  this  section,  if  the  Secre- 
tary implements  an  acreage  limitation  pro- 
gram with  respect  to  any  of  the  1991  through 
1995  crops  of  upland  cotton,  the  Secretary 
may  make  available  to  producers  on  a  farm 
who  do  not  receive  payments  under  subsec- 
tion (c)i DID)  for  such  crop  on  the  farm,  ad- 
justments in  the  level  of  deficiency  pay- 
ments that  would  otherwise  be  made  avail- 
able to  the  producers  if  the  producers  exer- 
cise the  payment  options  provided  in  this 
paragraph. 

"IB)  Payment  options.— If  the  Secretary 
elects  to  carry  out  this  paragraph,  the  Secre- 
tary shall  make  the  payment  options  speci- 
fied in  subparagraphs  IC)  and  ID)  aimilable 
to  producers  who  agree  to  make  adjustments 
in  the  quantity  of  acreage  diverted  from  the 
production  of  upland  cotton  under  an  acre- 
age limitation  program  in  accordance  with 
this  paragraph. 

"IC)  Increased  acreage  limitation 
option.— 

"Ii)  Increase  in  established  price.— If  the 
Secretary  elects  to  carry  out  this  paragraph, 
a  producer  shall  be  eligible  to  receive  an  in- 
crease in  the  established  price  for  upland 
cotton  under  clause  (ii)  if  the  producer 
agrees  to  an  increase  in  the  acreage  limita- 
tion percentage  to  be  applied  to  the  produc- 
ers' upland  cotton  acreage  base  above  the 
acreage  limitation  percentage  announced  by 
the  Secretary. 

"(ii)  Method  of  calculation.— For  the  pur- 
poses of  calculating  deficiency  payments  to 
be  made  available  to  producers  who  partici- 
pate in  the  program  under  this  paragraph, 
the  Secretary  shall  increase  the  established 
pncefor  upland  cotton  by  an  amount  deter- 
mined by  the  Secretary,  but  not  less  than  0.5 
percent,  nor  more  than  1  percent,  for  each  1 
percentage  point  increase  in  the  acreage 
limitation  percentage  applied  to  the  produc- 
ers '  upland  cotton  acreage  base. 

"liii)  Limitation.— The  acreage  limitation 
percentage  to  be  applied  to  the  producers' 
upland  cotton  acreage  base  shall  not  be  in- 
creased by  more  than  10  percentage  points 
above  the  acreage  limitation  percentage  an- 
nounced by  the  Secretary  for  the  crop  or 
above  25  percent  total  for  the  crop. 

"liv)  Adjustment  for  UNDERPtANTiNGS.—In 
determining  the  increased  acreage  limita- 
tion percentage  that  U  applied  to  the  pro- 
ducer's upland  cotton  base  under  this  para- 
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graph,  the  Secretary  shall  exclude  an 
amount  of  acreage  equal  to  the  average  dif- 
ference between  the  producer's  permitted 
upland  cotton  acreage  and  the  acreage  actu- 
ally planted  (including  acreage  devoted  to 
conserving  uses  under  subsection  (c)(l)ID)) 
to  upland  cotton  for  harvest  during  the  pre- 
vious 2  years. 

"ID)  Decreased  acreage  limitation 
option.— 

"Ii)  Decrease  in  acreage  limitation  re- 
quirement.—If  the  Secretary  elects  to  carry 
out  this  paragraph,  a  producer  shall  be  eligi- 
ble to  decrease  the  acreage  limitation  per- 
centage applicable  to  the  producers'  upland 
cotton  acreage  base  las  announced  by  the 
Secretary)  if  the  producer  agrees  to  a  de- 
crease in  the  established  price  for  upland 
cotton  under  clause  Hi)  for  the  purpose  of 
calculating  deficiency  payments  to  be  made 
available  to  the  producer. 

"Hi)  Method  of  calculation.— For  the  pur- 
poses of  calculating  deficiency  payments  to 
be  made  available  to  producers  who  choose 
the  option  set  forth  in  this  subparagraph, 
the  Secretary  shall  decrease  the  established 
price  for  upland  cotton  by  an  amount  to  6c 
determined  by  the  Secretary,  but  not  less 
than  0.5  percent,  nor  more  than  1  percent, 
for  each  1  percentage  point  decrease  in  the 
acreage  limitation  percentage  applied  to  the 
producers '  upland  cotton  acreage  base. 

"liii)  Limitation.— A  producer  may  not 
choose  to  decrease  the  acreage  limitation 
percentage  applicable  to  the  producers' 
upland  cotton  acreage  base  under  this  para- 
graph by  more  than  one-half  of  the  an- 
nounced acreage  limitation  percentage. 

"(E)    Participation   and    production   ef- 
fects.—Notwithstanding   any   other  provi- 
sion of  this  paragraph,  the  Secretary  shall, 
to   the  extent  practicable,   ensure   that   the 
program  provided  for  in  this  paragraph  does 
not  have  a  significant  effect  on  program 
participation  or  total  production  and  shall 
be  offered  in  sueh  a  manner  that  the  Secre- 
tary determines  will  result  in  no  additional 
budget  outlays.  The  Secretary  shall  provide 
an  analysis  of  the  Secretary's  determination 
to    the    Committee    on    Agriculture    of   the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate. 
"(4)  Administration.— 
"I A)   Protection   from    weeds  and   ero- 
sion.—The  regulations  issued  by  the  Secre- 
tary under  paragraph   12)   with  respect   to 
acreage  required  to  be  devoted  to  conserva- 
tion uses  shall  assure  protection  of  the  acre- 
age from  weeds  and  wind  and  water  erosion. 
"IB)  Annual  or  perennial  cover.— 
"Ii)  In  OENERAL.—Eicept  as  provided  in 
paragraph  12),  a  producer  who  participates 
in  an  acreage  reduction  program  established 
for  a  crop  of  upland  cotton  under  this  sub- 
section  shall   be   required    to   plant    to   an 
annual  or  perennial  cover  50  percent  lor 
more,  at  the  option  of  the  producer)  of  the 
acreage  that  is  required  to  be  removed  from 
the  production  of  upland  cotton,  but  not  to 
exceed  5  percent  lor  more,  at  the  option  of 
the  producer)  of  the  crop  acreage  base  estab- 
lished for  the  crop.   This  requirement  shall 
not  apply  loith  respect  to  arid  areas  (includ- 
ing summer  fallow  areas),  as  determined  by 
the  Secretary, 
"(ii)  Multiyear  program.— 
"(I)  Cost-share  assistance.— If  a  producer 
elects  to  establish  a  perennial  cover  capable 
of  improving  water  quality  or  wildlife  habi- 
tat on  the  acreage,  the  Commodity  Credit 
Corporation  shall  make  available  cost-share 
assistance  for  25  percent  of  the  approved 
cost  of  establishing  the  cover  on  not  more 


than  50  percent  of  the  acreage  that  is  re- 
quired to  be  diverted  from  production,  but 
not  to  exceed  5  percent  (or  more,  at  the 
option  of  the  producer)  of  the  crop  acreage 
base  established  for  a  crop. 

"(II)  Agreement  of  producer.— If  a  pro- 
ducer elects  to  establish  a  perennial  cover 
on  the  acreage  under  this  subparagraph  and 
receives  cost-share  assistance  from  the  Cor- 
poration with  respect  to  the  cover,  the  pro- 
ducer, under  such  terms  and  conditions  as 
may  be  prescribed  by  the  Secretary,  taking 
into  consideration  guidelines  established  by 
the  State  technical  committees  established 
in  subtitle  G  of  title  XII  of  the  Food  Securi- 
ty Act  of  1985.  shall  agree  to  maintain  the 
perennial  cover  for  a  minimum  of  3  years. 

"(iii)  Conserving  crops.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  the  acreage  to  be  unvoted  to 
sweet  sorghum,  guar,  sesame,  castor  beans, 
crambe.  plantago  ovato.  triticale.  rye,  mung 
beans,  milkweed,  or  other  commodity,  if  the 
Secretary  determines  that  the  production  is 
needed  to  provide  an  adequate  supply  of  the 
commodities,  is  not  likely  to  increase  the 
cost  of  the  price  support  program,  and  will 
not  affect  farm  income  adversely. 

"lO  Haying  and  grazing.— 

"Ii)  In  general.— Except  as  provided  in 
clause  (ii).  haying  and  grazing  of  reduced 
acreage,  acreage  devoted  to  a  conservation 
use  under  subsection  (c)lD(D),  and  acreage 
diverted  from  production  under  a  land  di- 
version program  established  under  this  sec- 
tion shall  be  permitted,  except  during  any 
consecutive  5-month  period  that  is  estab- 
lished by  the  State  committee  established 
under  section  81b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  for  a  State.  The  5-month  period 
shall  be  established  during  the  period  begin- 
ning April  1,  and  ending  October  31,  of  a 
year. 

"(ii)  Natural  disasters.— In  the  case  of  a 
natural  disaster,  the  Secretary  may  permit 
unlimited  haying  and  grazing  on  the  acre- 
age. The  Secretary  may  not  exclude  irrigated 
or  irrigable  acreage  not  planted  in  alfalfa 
when  exercising  the  authority  under  this 
clause. 

"ID)  Water  storage  uses.— 

"Ii)  In  general.— The  regulations  issued  by 
the  Secretary  under  paragraph  12)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  provide  that  land 
that  has  been  converted  to  water  storage 
uses  shall  be  considered  to  be  devoted  to  con- 
servation Jises  if  the  land  was  devoted  to 
wheat,  feed  grains,  cotton,  rice,  or  oilseeds 
in  at  least  3  of  the  immediately  preceding  5 
years.  The  land  shall  be  considered  to  be  de- 
voted to  conservation  uses  for  the  period 
that  the  land  remains  in  water  storage  uses, 
but  not  to  exceed  5  years  subsequent  to  its 
conversion  to  water  storage  uses. 

"Hi)  Limitations.— Land  converted  to 
water  storage  uses  for  the  purposes  of  this 
subparagraph  may  not  be  devoted  to  any 
commercial  use,  including  commercial  fish 
production.  The  water  stored  on  the  land 
may  not  be  ground  water.  The  farm  on 
which  the  land  is  located  must  have  been  ir- 
rigated with  ground  water  during  at  least  1 
of  the  preceding  5  crop  years. 
"15)  Land  diversion  program.— 
"I A)  Payments.— 

"Ii)  In  general.— The  Secretary  may  make 
land  diversion  payments  to  producers  of 
upland  cotton,  whether  or  not  an  acreage 
limitation  program  for  upland  cotton  is  in 
effect,  if  the  Secretary  determines  that  the 
land  diversion  payments  are  necessary  to 


assist  in  adjusting  the  total  national  acre- 
age of  upland  cotton  to  desirable  goals.  The 
land  diversion  payments  shall  be  made  to 
producers  who,  to  the  extent  prescribed  by 
the  Secretary,  devote  to  approved  conserva- 
tion uses  an  acreage  of  cropland  on  the  farm 
in  accordance  with  land  diversion  contracts 
entered  into  by  the  Secretary  with  the  pro- 
ducers. 

"(ii)  Excess  carry-over.— If,  at  the  time  of 
final  announcement  of  the  acreage  limita- 
tion program  established  under  this  subsec- 
tion, the  projected  carry-over  of  upland 
cotton  for  the  crop  year  is  equal  to  or  great- 
er than  8  million  bales,  the  Secretary  shall 
offer  a  paid  land  diversion  program  to  pro- 
ducers of  upland  cotton.  Payments  to  pro- 
ducers under  such  a  program  shall  be  deter- 
mined by  multiplying— 

"(I)  the  payment  rate,  of  not  less  than  35 
cents  per  pound  of  cotton,  established  by  the 
Secretary:  by 

"(II)  the  program  payment  yield  estab- 
lished for  the  crop  for  the  farm:  by 

"(III)  the  number  of  permitted  upland 
cotton  acres  diverted  on  the  farm. 

"IB)  Bids  for  contracts.— The  amounts 
payable  to  producers  under  land  diversion 
contracts  may  be  determined  through  the 
submission  of  bids  for  the  contracts  by  pro- 
ducers in  such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means  as  the 
Secretary  determines  appropriate.  In  deter- 
mining the  acceptability  of  contract  offers, 
the  Secretary  shall  take  into  consideration 
the  extent  of  the  diversion  to  be  undertaken 
by  the  producers  and  the  productivity  of  the 
acreage  diverted. 

"lO  Limitations  on  diverted  acreaoc.— 

"Ii)  Maximum  acreage  per  farm,  county, 
or  community.— The  Secretary  shall  limit  the 
total  acreage  to  be  diverted  under  this  para- 
graph— 

"ID  to  not  more  than  15  percent  of  the 
upland  cotton  crop  acreage  base  for  a  farm; 
and 

"III)  under  agreements  in  any  county  or 
local  community  so  as  not  to  affect  adverse- 
ly the  economy  of  the  county  or  local  com- 
munity. 

"(ii)  Lower  participation  levels.— The 
Secretary  may  allow  producers  to  partici- 
pate in  a  land  diversion  program  under  this 
paragraph  at  a  level  lower  than  the  maxi- 
mum level  announced  by  the  Secretary,  at 
the  option  of  the  producer,  if  the  Secretary 
determines  that  it  will  increase  participa- 
tion in  the  program. 

"16)  Conservation  PRACTICES.— 

"lA)   WiLDUFE  FOOD  PLOTS  OR  HABITAT.  — The 

reduced  acreage  and  additional  diverted 
acreage  may  be  devoted  to  wildlife  food  plots 
or  wildlife  habitat  in  conformity  with 
standards  established  by  the  Secretary  in 
consultation  with  wildlife  agencies.  The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  this  subparagraph. 

"(B)  Public  access.— The  Secretary  may 
provide  for  an  additional  payment  on  the 
acreage  in  an  amount  determined  by  the 
Secretary  to  be  appropriate  in  relation  to 
the  benefit  to  the  general  public  if  the  pro- 
ducer agrees  to  permit  without  other  com- 
pensation, access  to  all  or  such  portion  of 
the  farm,  as  the  Secretary  may  prescribe,  by 
the  general  public,  for  hunting,  trapping, 
fishing,  and  hiking,  subject  to  applicable 
State  and  Federal  regulations. 
"(7)  Participation  agreements.— 
"lA)  In  general.— Producers  on  a  farm  de- 
siring to  participate  in  the  program  con- 
ducted under  this  subsection  shall  execute 
an  agreement  itrith  the  Secretary  providing 
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foT  the  participation   not  later  than  such 
date  as  the  Secretary  may  prescribe. 

"(B)   Modification   or    termination.— The 
Secretary  may,   by  mutual  agreement  with 
producers  on  a  farm,  modify  or  terminate 
any  such  agreement  if  the  Secretary  deter- 
mines the  action  necessary  because  of  an 
emergency  created  by  drought  or  other  disas- 
ter or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities.  The 
Secretary  may  modify  the  agreement  under 
this  subparagraph  for  the  purpose  of  allevi- 
ating a  shortage  in  the  supply  of  agricultur- 
al commodities  only  if  there  has  been  a  sig- 
nificant change  in  the  estimated  stocks  of 
the    commodity    since    the    Secretary    an- 
nounced the  final  terms  and  conditions  of 
the  program  for  the  crop  of  upland  cotton. 
"ffJ  Inventory  Reduction  Payments.— 
"(1)  In  general.  — The  Secretary  may.  for 
each    of  the    1991    through    1995    crops    of 
upland  cotton,  make  payments  available  to 
producers  who  meet  the  requirements  of  this 
subsection. 

"'2)  Form.— The  payments  may  be  made  in 
the  form  of  marketing  certificates. 
"131  Payments.— 

"(A)  In  oeneral.- Payments  under  this 
subsection  shall  be  determined  in  the  same 
manner  as  provided  in  subsection  (bJ. 

"IB)  QUANTTTY  OF  COTTON  MADE  A  VAILABLE.— 

The  quantity  of  upland  cotton  to  be  made 
available  to  a  producer  under  this  subsec- 
tion shall  be  equal  in  value  to  the  payments 
so  determined  under  this  subsection. 

"<4)  EuQiBiLiTY.—A  producer  shall  be  eligi- 
ble to  receive  a  payment  under  this  subsec- 
tion for  a  crop  if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan 
under  subsection  (a); 

"IB)  agrees  to  forgo  receiving  payments 
under  subsection  Ic); 

"lO  does  not  plant  upland  cotton  for  har- 
vest in  excess  of  the  crop  acreage  base  re- 
duced by  one-half  of  any  acreage  required  to 
be  diverted  from  production  under  subsec- 
tion le):  and 
"ID)  otherwise  complies  with  this  section, 
"fg)  Equitable  Reuef.- 
"ID  Loans  and  payments.— If  the  failure  of 
a  producer  to  comply  fully  with  the  terms 
and  conditions  of  the  program  conducted 
under  this  section  precludes  the  making  of 
loans  and  payments,  the  Secretary  may,  nev- 
ertheless, make  such  loans  and  payments  in 
such  amounts  as  the  Secretary  determines 
are  equitable  in  relation  to  the  seriotisness 
of  the  failure.  The  Secretary  may  consider 
whether  the  producer  made  a  good  faith 
effort  to  comply  fully  with  the  Urins  and 
conditioTis  of  the  program  in  determining 
whether  equitable  relief  «  warranted  under 
this  paragraph. 

"12)  Deadunes  and  program  rsquire- 
MENTS.—The  Secretary  may  authorise  the 
county  and  State  committees  established 
under  section  8fb)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  116  U.S.C. 
S90hlb))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requireinents  does  not  affect  adversely  the 
operation  of  the  program. 

"Ih)  RxauLATiONS.—The  Secretary  may 
issue  such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  this  section. 

"ii>  Commodity  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorUed  by  thU  section  through  the  Com- 
modity Credit  Corporation. 

"(j)  Assignment  of  Payments.— The  provi- 
sions of  section  8ig)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  116  U.S.C. 
S90hlg))    irelating   to   assignment   of  pay- 
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ments)  shall  apply  to  payments  under  this 
section. 

"Ik)  Sharing  of  Payments— The  Secretary 
shall  provide  for  the  sharing  of  payments 
made  under  this  section  for  any  farm  among 
the  producers  on  the  farm  on  a  fair  and  eq- 
uitable basis. 

"ID  Tenaj*ts  and  Sharecroppers.— The  Sec- 
retary shall  provide  adequate  safeguards  to 
protect  the  interests  of  tenants  and  share- 
croppers, 
"(m)  Cross-Compliance.— 
"ID  In  OENERAL.—Compliance  on  a  farm 
with  the  terms  and  conditions  of  any  other 
commodity  program,  or  compliance  with 
crop  acreage  base  requirements  for  any 
other  commodity,  may  not  be  required  as  a 
condition  of  eligibility  for  loans  or  pay- 
ments under  this  section. 

"12)  Compliance  on  other  farms.— The  Sec- 
retary may  not  require  producers  on  a  farm, 
as  a  condition  of  eligibility  for  loans  or  pay- 
ments under  this  section  for  the  farm,  to 
comply  with  the  terms  and  conditions  of  the 
upland  cotton  program  with  respect  to  any 
other  farm  operated  by  the  producers. 

"In)  Special  Limited  Global  Import 
Quota — 

"ID  In  general.— The  President  shall, 
within  180  days  after  the  date  of  enactment 
of  this  section,  establish  an  import  quota 
program  which  shall  provide  that  whenever 
the  Secretary  determines  and  announces 
that  the  average  price  of  the  base  quality  of 
upland  cotton,  as  determined  by  the  Secre- 
tary, in  the  designated  spot  markets  for  a 
month  exceeded  130  percent  of  the  average 
price  of  such  quality  of  cotton  in  such  mar- 
kets for  the  preceding  36  months,  notwith- 
standing any  other  provision  of  law.  there 
shall  immediately  be  in  effect  a  special  lim- 
ited global  import  quota  subject  to  the  fol- 
lowing conditions: 

"lA)  QUANTrrY.—The  quantity  of  the  spe- 
cial quota  shall  be  equal  to  21  days  of  do- 
mestic mill  consumption  of  upland  cotton 
at  the  seasonally  adjusted  average  rate  of 
the  most  recent  3  months  for  which  data  are 
available. 

"IB)  Quantity  IF  PRIOR  quota.— If  a  special 
quota  has  been  established  under  this  sub- 
section during  the  preceding  12  months,  the 
quantity  of  the  quota  next  established  under 
thU  subsection  shall  be  the  smaller  of  21 
days  of  domestic  mill  consumption  calculat- 
ed as  set  forth  in  subparagraph  lA)  or  the 
quantity  required  to  increase  the  supply  to 
130  percent  of  the  demand. 

"lO  Definitions.— As  used  in  subpara- 
graph IB): 

"li)   Supply. -The    term    'supply'   means, 
using  the  latest  official  data  of  the  Bureau 
of  the  Census,  the  Department  of  Agricul- 
ture, and  the  Department  of  the  Treasury— 
"ID  the  carry-over  of  upland  cotton  at  the 
beginning  of  the  marketing  year  ladjusted  to 
480-pound  bales)  in  which  the  special  quota 
is  established;  plus 
"III)  production  of  the  current  crop:  plus 
"HID  imports  to  the  latest  date  available 
during  the  marketing  year. 
"fiiJ  Demand.— The  Urm  'demand'  means— 
"ID     the     average     seasonally     adjusted 
annual  rate  of  domestic  mill  consumption 
in  the  most  recent  3  months  for  which  data 
are  available:  plus 
"III)  the  larger  of— 

"laa)  average  exporU  of  upland  cotton 
during  the  preceding  6  marketing  years:  or 

"ibb)  cumulative  exporU  of  upland  cotton 
plus  outstanding  export  sales  for  the  market- 
ing year  in  which  the  special  quota  U  estab- 
lished. 

"ID)  Quota  entry  period- When  a  special 
quota  U  established  under  this  subsection. 


October  22,  1990 


October  22,  1990 
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cotton  may  be  entered  under  the  quota 
during  the  90-day  period  beginning  on  the 
effective  date  of  the  proclamation. 

""12)  No  OVERLAP.— Notwithstanding  para- 
graph ID,  a  special  quota  period  may  not  be 
established  that  overlaps  an  existing  quota 
period  or  a  special  quota  period  established 
under  subsection  la)lS)lF). 

""lo)  Crops.— Notwitfistanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1991  through  1995  crops  of 
upland  cotton. "". 

SEC.  SOI.  SlSPE\.SIO\  Of  BASE  ACREAGE  AUOT- 
MESTS.  MARKETISC  QIOTAS.  ASD  RE- 
LATED PROVISIOSS. 

Sections  342.  343.  344.  345.  346.  and  377  of 
the  Agricultural  Adjustment  Act  of  1938  17 
U.S.C.  1342-1346  and  13771  shall  not  be  ap- 
plicable to  any  of  the  1991  through  1995 
crops  of  upland  cotton. 

SEC  SU.  MISCELLA.\E01S  COTTOS  PROVISIONS. 

Section  1031a)  of  the  Agricultural  Act  of 
1949  17  U.S.C.  14441a))  shall  not  be  applica- 
ble to  the  1991  through  1995  crops. 

SEC.  S»4.  SKIPROW  practices. 

Section  3741a)  of  the  Agricultural  Adjust- 
ment Act  of  1938  17  U.S.C.  13741a))  is 
amended  by  striking  "1990  crops'"  and  in- 
serting "1995  crops,  except  that,  for  the  1991 
through  1995  crops,  the  rules  shall  allow  30 
inch  rows  to  be  taken  into  account  for  clas- 
sifying the  acreage  planted  to  cotton  and  the 
area  skipped". 

SEC  S§S.  PRELIMISARY  ALLOTMBSTS  FOR  l$9S  CROP 
OF  IPLASD  COTTON. 

Notwithstanding  any  other  provision  of 
law.  the  permanent  State,  county,  and  farm 
base  acreage  allotments  for  the  1977  crop  of 
upland  cotton,  adjusted  for  any  underplant- 
ings  in  1977  and  reconstituted  as  provided 
in  section  379  of  the  Agricultural  Adjust- 
ment Act  of  1938  17  U.S.C.  1379).  shall  be  the 
preliminary  allotments  for  the  1996  crop. 

SEC  its.  EXTR.A  LOSG  STAPLE  COTTON  PROGRAM. 

la)  In  General.— Section  103lh)  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1444(h))  is 
amended— 

ID  by  striking  paragraphs  (4)  through  (6); 

12)  by  redesignating  paragraphs  17) 
through  119)  as  paragraphs  14)  through  116), 
respectively; 

13)  in  the  second  sentence  of  paragraph 
IS)IA)H)  las  so  redesignated),  by  inserting 
""lincluding  a  zero  percentage  reduction)" 
after  ""reduction"; 

14)  by  striking  paragraph  (13)  (as  so  redes- 
ignated) and  inserting  the  following  new 
paragraph: 

""I13)IA)  Compliance  on  a  farm  with  the 
terms  and  conditions  of  any  other  commodi- 
ty program  or  compliance  with  crop  acreage 
base  requiremenU  for  any  other  commodity 
may  not  be  required  as  a  condition  of  eligi- 
bility for  loans  or  payments  under  this  sec- 
tion. 

""IB)  "The  Secretary  may  not  require  pro- 
ducers on  a  farm,  as  a  condition  of  eligibil- 
ity for  loans  or  payments  under  thU  section 
for  the  farm,  to  comply  with  the  Urma  and 
conditions  of  the  extra  long  staple  cotton 
program  with  respect  to  any  other  farm  op- 
erated by  the  producers. ";  and 

15)  in  paragraph  116)  (as  so  redesignated) 
by  striking  "1991"  and  inserting  "1996". 

lb)  Conforming  Amendments.— Section 
lOSIh)  of  such  Act  is  amended— 

ID  in  paragraph  I3)IA)— 

'A)  by  striking  ""paragraph  16)  or  para- 
graph 18)1  A)  of  this  subsection"  and  nsert- 
ing  "paragraph  IS)IA)";  and 

IB)  by  striking  "paragraph  17)  of  thU  sub- 
section" and  inserting  "paragraph  (4)"; 


12)  in  paragraph  I3>IC>.  by  striking  "para- 
graph 18)1  A)  of  this  subsection"  and  insert- 
ing "paragraph  I5)IAI"; 

(3)  in  paragraph  l5)IAHi)  (as  redesignated 
by  subsection  Ia)l2)).  by  striking  the  next  to 
last  sentence; 

14)  in  paragraph  lS)IA)lii)  las  redesignat- 
ed by  subsection  la/12)/,  by  striking  "para- 
graph 116/lC/"  and  inserting  "paragraph 
113/iC/":  and 

15/  in  paragraph  16)  las  redesignated  by 
subsection  la/12//,  by  striking  ""paragraph 
18/  of  this  subsection"  and  inserting  ""para- 
graph 15/". 

SEC.  S07.  COTTOSSEED  ASD  COTTONSEED  OIL  PRICE 
SIPPORT. 

Section  203  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1446d/  is  amended  to  read  as  fol- 
lows: 

"SEC     Itt.     COTTONSEED    AND     COTTONSEED    OIL 
PRICE  SIPPORT. 

""la)  In  General.— If  the  Secretary  deter- 
mines that  any  oilseed  program  or  programs 
cause,  or  are  likely  to  cause,  a  reduction  in 
prices  received  by  producers  for  cottonseed 
or  by  processors  for  cottonseed  oil  the  Secre- 
tary shall  take  such  actions  as  are  necessary 
to  offset  the  actual  or  anticipated  impact  of 
the  program  on  prices  for  cottonseed  or  cot- 
tonseed oil  The  actions  shall  only  include 
actions  to  stabilize  or  increase  the  price  of 
cottonseed,  and  shall  not  include  actions  to 
decrease  the  prices  of  other  oilseeds. 

""(b)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1991  through  1995  crops  of 
upland  cotton. ". 

SBC.  S9S.  SECVRITY  INTERESTS. 

la)  In  General.— Section  17  of  the  United 
States  Warehouse  Act  17  U.S.C.  259)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"Ic/IDIA/  The  Secretary  of  Agriculture,  or 
the  designated  representative  of  the  Secre- 
tary, may  provide  that  in  lieu  of  issuing  a 
receipt  for  cotton  stored  in  a  warehouse  li- 
censed under  this  Act  the  information  re- 
quired to  be  included  in  a  receipt  under  sec- 
tion 18  shall  be  recorded  instead  in  a  central 
filing  system  or  systems  maintained  in  one 
or  more  locations  in  accordance  with  regu- 
lations issued  by  the  Secretary. 

"IB/  Any  such  record  shall  state  that  the 
cotton  shall  be  delivered  to  a  specified 
person,  or  to  the  order  of  the  person. 

"IC/  This  subsection  and  subsection  Id/ 
shall  not  apply  to  a  warehouse  that  does  not 
have  facilities  to  electronically  transmit 
and  receive  information  to  and  from  the 
central  filing  system.  Nothing  in  this  subsec- 
tion shall  be  construed  as  to  require  a  ware- 
houseman to  obtain  the  facilities. 

"12)  Notwithstanding  any  other  provision 
of  law— 

"lA/  the  record  of  the  ownership  interests 
of  persons  in  cotton  included  in  any  such 
central  filing  system  shall  be  deemed  to  be  a 
receipt  for  the  purposes  of  this  Act  and  shall 
establish  the  ownership  interest  of  persons 
in  the  cotton;  and 

"(B/  the  Secretary  may  provide  for  the  re- 
cording Of  liens  in  the  central  filing  system 
that  shall  represent  the  perfected  security  in- 
terest of  persons  whose  Hctis  are  so  recorded 
and  for  liens  that  are  so  recorded  to  be  the 
only  liens  that  are  enforceable  against 
owners  and  purchasers  of  cotton  registered 
in  the  central  filing  system,  except  that 
nothing  in  this  paragraph  shall  be  construed 
to  alter  the  enforceability  of  the  warehouse- 
man 's  lieru 

"(3/  A  warehouseman  conducting  a  ware- 
house licensed  under  this  Act,  in  the  absence 
of  a  lawful  excuse,  shall  without  unneces- 


sary delay,  deliver  the  cotton  stored  in  the 
warehouse  on  demand  made  by  the  person 
named  in  the  record  in  the  central  filing 
system  as  the  owner  of  the  receipt  represent- 
ing the  cotton,  if  demand  is  accompanied 
by- 

"(A/  an  offer  to  satisfy  a  valid  warehouse- 
man's lien,  as  determined  by  the  Secretary; 
and 

"IB/  an  offer  to  provide  an  acknowledge- 
ment in  the  central  filing  system,  if  request- 
ed by  the  joarehouseman,  that  the  cotton  has 
been  delivered. 

""Id/ll/  The  Secretary  shall  lunder  such 
regulations  as  the  Secretary  may  prescribe) 
charge  and  provide  for  the  collection  of  rea- 
sonable fees  to  cover  the  estimated  costs  to 
the  Department  of  Agriculture  incident  to 
the  functioning  and  the  maintenance  of  any 
central  filing  system  or  systems  referred  to 
in  subsection  Ic)  that  is  administered  by  the 
Department  of  Agriculture. 

""12)  The  Secretary  may  provide  for  the  fees 
to  be  collected  by  persons  operating  the  cen- 
tral filing  system  administered  by  the  De- 
partment from  those  persons  recording  in- 
formation in  the  central  filing  system  at 
such  tiTTie  and  in  such  manner  as  may  be 
prescribed  in  regulations  issued  by  the  Sec- 
retary. 

""13/  The. fees  shall  be  deposited  into  a  fund 
which  shah  be  available  unthout  fiscal  year 
limitation  for  the  expenses  of  the  Secretary 
incurred  in  carrying  out  subsection  lc>  and 
this  subsection.  Any  sums  collected  or  re- 
ceived by  the  Secretary  under  this  Act  and 
deposited  to  the  fund  and  any  late  payment 
penalties  collected  by  the  Secretary  and 
credited  to  the  fund  may  be  invested  by  the 
Secretary  in  insured  or  fully  collateralized, 
interest-bearing  accounts  or,  at  the  discre- 
tion of  the  Secretary,  by  the  Secretary  of  the 
Treasury  in  United  States  Government  debt 
instruments.  The  interest  earned  on  the 
sums  and  any  late  payment  penalties  col- 
lected by  the  Secretary  shall  be  credited  to 
the  fund  and  shall  be  available  without 
fiscal  year  limitations  for  the  expenses  of 
the  Service  incurred  in  carrying  out  subsec- 
tion (c/  and  this  subsection. ". 

(b/  Penalty.— Section  30  of  such  Act  I7 
U.S.C.  270/  is  amended  by  inserting  after 
"who  shall  issue  or  utter  a  false  or  fraudu- 
lent receipt  or  certificate, "  the  following:  "or 
furnish  false  or  fraudulent  information  to  a 
central  filing  system  maintained  under  sec- 
tion 17.". 

TITLE  VI— RICE 

SEC.  StI.  LOA.VS,  payments,  ASD  ACREAGE  REDIC- 
TIOS  PROGRAMS  FOR  THE  /»»/ 
THROUGH  n»S  CROPS  OF  RICE. 

The  Agricultural  Act  of  1949  is  amended 
by  inserting  after  section  lOlA  17  U.S.C. 
1441-1)  the  following  new  section: 

"SEC  leiB.  LOA.\S,  PAYMES'TS.  A.\D  ACREAGE  RE- 
DVCTIOS  PROGRAMS  FOR  THE  1991 
THROLGH  199S  CROPS  OF  RICE. 

"'la)  Loans  and  Purchases.— 

""ID  In  oENERAL.—Except  as  otherwise  pro- 
vided in  this  subsection,  the  Secretary  shall 
make  available  to  producers  on  a  farm  non- 
recourse loans  and  purchases  for  each  of  the 
1991  through  1995  crops  of  rice  produced  on 
the  farm  at  a  level  that  is  not  less  than  the 
higher  of— 

"'lA)  85  percent  of  the  simple  average  price 
received  by  producers,  as  determined  by  the 
Secretary,  during  the  marketing  years  for 
the  immediately  preceding  5  crops  of  rice, 
excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in  which 
the  average  price  was  the  lowest  in  the 
period;  or 

""(B)  $6.50  per  hundredweight 


""12/  Maximum  reduction.— The  loan  level 
for  any  crop  of  rice  determined  under  para- 
graph (1/  may  not  be  reduced  by  mare  than 
5  percent  from  the  level  determined  for  the 
preceding  crop. 

""(3)  Announcement  of  loan  level  and  es- 
TABUSHED  PRICE.— The  loan  and  purchase 
level  and  the  established  price  for  each  of  the 
1991  through  1995  crops  of  rice  shall  be  an- 
nounced not  later  than  January  31  of  each 
calendar  year  for  the  crop  harvested  in  the 
calendar  year  or.  in  the  case  of  the  1991 
crop,  as  soon  as  practicable  after  the  date  of 
enactment  of  this  section. 

"14)  Term.— A  loan  made  under  this  sub- 
section shall  have  a  term  of  not  more  than  9 
months  beginning  after  the  month  in  which 
the  application  for  the  loan  is  made. 
"(51  Marketing  loan  provisions.— 
""lA/  In  general.— In  order  to  ensure  that  a 
competitive  market  position  is  maintained 
for  rice,  the  Secretary  shall  permit  a  produc- 
er to  repay  a  loan  made  under  paragraph  11/ 
for  a  crop  at  a  level  that  is  the  lesser  of— 

'"li/  the  loan  level  determined  for  the  crop; 
or 
"(ii)  the  higher  of— 

"11/  the  loan  level  determined  for  the  crop 
multiplied  by  70  percent;  or 

"HI/  the  prevailing  world  market  price  for 
rice,  as  determined  by  the  Secretary. 

"IB/  Prevailing  world  market  price.— The 
Secretary  shall  prescribe  by  regulation— 

"li)  a  formula  to  define  the  prevailing 
world  market  price  for  rice;  and 

"Hi/  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  rice. 

"IC/  Producer  purchase  of  marketing 
certificates.— 

"li/  In  general.— As  a  condition  of  permit- 
ting a  producer  to  repay  a  loan  as  provided 
in  subparagraph  I  A/,  the  Secretary  may  re- 
quire a  producer  to  purchase  marketing  cer- 
tificates equal  in  value  to  an  amount  that 
does  not  exceed  one-half  the  difference,  as 
determined  by  the  Secretary,  between  the 
am.ount  of  the  loan  obtained  by  the  producer 
and  the  amount  of  the  loan  repayment 

"(ii/  Redemption  for  rice  or  cash.— The 
certificates  shall  be  redeemable  for  agricul- 
tural commodities  owned  by  the  Commodity 
Credit  Corporation  valued  at  the  prevailing 
market  price,  as  determined  by  the  Secretary 
or  for  cash,  under  such  terms  and  condi- 
tions as  the  Secretary  may  prescribe. 

"(Hi/  Redemption,  marketing,  or  ex- 
change.—The  Commodity  Credit  Corpora- 
tion, under  regulations  prescribed  by  the 
Secretary,  shall  assist  any  person  receiving 
marketing  certificates  under  this  subpara- 
graph in  the  redemption  or  marketing  or  ex- 
change of  the  certificates  at  such  times,  in 
such  manner,  and  at  such  price  levels  as  the 
Secretary  determines  will  best  effectuate  the 
purposes  of  the  program  established  under 
this  section. 

'"(iv/  Charges.— If  any  such  certificate  is 
not  presented  for  redemption  or  marketing 
within  a  reasonable  number  of  days  after  is- 
suance, as  determined  by  the  Secretary,  rea- 
sonable costs  of  storage  and  other  carrying 
charges,  as  determined  by  the  Secretary, 
shall  be  deducted  from  the  value  of  the  cer- 
tificate for  the  period  beginning  after  the 
reasonable  number  of  days  and  ending  with 
the  date  of  the  presentation  of  the  certificate 
to  the  Commodity  Credit  Corporation. 

"(v/  Designation  of  commodities  and 
products.— Insofar  as  practicable,  the  Secre- 
tary shall  permit  owners  of  certificates  to 
designate  the  commodities  and  the  products 
thereof,  including  storage  sites  thereof,  the 
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otcTiers  would  prefer  to  receive  in  exchange 
for  certificates. 

"'viJ  Sales  price  restrictions.— Notwith- 
standing  any  other  provision  of  law,  any 
price  restrictions  that  may  otherwise  apply 
to  the  disposition  of  agricultural  commod- 
ities by  the  Commodity  Credit  Corporation 
shall  not  apply  to  the  redemption  of  certifi- 
cates under  this  subparagraph. 

•'viiJ  Displacement.  — The  Secretary  shall 
take  such  measures  as  may  be  necessary  to 
prevent  the  marketing  or  exchange  of  agri- 
cultural commodities  and  the  products 
thereof  for  certificates  under  this  subpara- 
graph from  adversely  affecting  the  income  of 
producers  of  the  commodities  or  products. 

■IviiiJ  Transeers.- Under  regulations  pre- 
scribed by  the  Secretary,  certificates  issued 
under  this  subparagraph  may  be  transferred 
to  other  persons  approved  by  the  Secretary. 
'ID)  Certificates  to  maintain  competitive- 
ness.— 

"fit  In  general.— Notwithstanding  any 
other  provision  of  law.  whenever,  during  the 
period  beginning  August  1.  1991.  and  ending 
July  31.  1996.  the  prevailing  world  market 
price  for  a  class  of  nee  /adjusted  to  United 
States  quality  and  location/,  as  determined 
by  the  Secretary,  is  below  the  current  loan 
repayment  rate  for  that  class  of  rice,  to 
make  United  States  rice  competitive  in 
world  markets  and  to  maintain  and  expand 
exports  of  rice  produced  in  the  United 
States,  the  Commodity  Credit  Corporation 
shall  make  payments,  through  the  issuance 
of  marketing  certificates,  to  persons  who 
have  entered  into  an  agreement  with  the 
Commodity  Credit  Corporation  to  partici- 
pate in  the  program  established  under  this 
subparagraph.  The  payments  shall  t>e  made 
in  such  monetary  amounts  and  subject  to 
such  terms  and  conditions  as  the  Secretary 
determines  will  make  nee  produced  in  the 
United  States  available  at  competitive 
prices  consistent  with  the  purposes  of  this 
subparagraph. 

"(HI  Valve.— The  value  of  each  certificate 
issued  under  this  subparagraph  shall  be 
based  on  the  difference  between— 

"til  the  loan  repayment  rate  for  the  class 
of  rice:  and 

"<IIf  the  prevailing  world  market  price  for 
the  class  of  rice,  as  determined  by  the  Secre- 
tary. 

"liii)  Terms  and  conditions  of  certifi- 
CATEs.— Marketing  certificates  issued  under 
this  subparagraph  shall  be  subject  to  the 
same  terms  and  conditions  as  certificate." 
issued  under  subparagraph  <C). 

"(61  Simple  average  price.— For  purposes 
of  this  section,  the  simple  average  price  re- 
ceived by  producers  for  the  immediately  pre- 
ceding marketing  year  shall  be  based  on  the 
latest  information  available  to  the  Secretary 
at  the  time  of  the  determination, 
"ibi  Loan  Deficiency  Pa  yments.  — 
"11/  In  OENERAL.—The  Secretary  shall,  for 
each  of  the  1991  through  1995  crops  of  rice, 
make  payments  (hereafter  in  this  section  re- 
ferred to  as  loan  deficiency  payments'/ 
available  to  producers  who.  although  eligi- 
ble to  obtain  a  loan  or  purchase  agreement 
under  subsection  !a).  agree  to  forgo  obtain- 
ing the  loan  or  agreement  in  return  for  pay- 
ments under  this  sutuection. 

"(2)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 
"(A/  the  loan  payment  rate;  by 
"(B/  the  Quantity  of  rice  the  producer  is  el- 
igible to  place  under  loan  (or  obtain  a  pur- 
chase agreement)  but  for  which  the  producer 
foregoes  obtaining  the  loan  or  agreement  in 
return  for  payments  under  this  subsection. 
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"(3/  Loan  payment  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 

"(A/  the  loan  level  determined  for  the  crop 
under  subsection  (a/;  exceeds 

"(B/  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a). 

"(4/  Marketing  certificates —The  Secre- 
tary may  make  up  to  one-half  the  amount  of 
a  payment  under  this  subsection  available 
in  the  form  of  marketing  certificates,  subject 
to  the  terms  and  conditions  proinded  in  sub- 
section (a/(S/(C). 
"(ci  Payments.— 
"(1/  Deficiency  pa  yments.— 
'(A)    In    aENERAL.  —  The    Secretary    shall 
make  available  to  producers  payments  (here- 
after in  this  section  referred  to  as  deficiency 
payments  /  for  each  of  the  1991  through  1995 
crops  of  rice  in  an  amount  computed  by 
multiplying— 
"(i>  the  payment  rate:  by 
"(ii/  the  payment  acres  for  the  crop:  by 
"(iii)  the  farm  program  payment  yield  es- 
tablished for  the  crop  for  the  farm. 
"(BJ  Pa  yment  rate.— 

"(1/  Payment  rate  for  issi  through  •asj 
crops. -The  payment  rate  for  each  of  the 
1991  through  1993  crops  of  rice  shall  be  the 
amount  by  which  the  established  price  for 
the  crop  of  rice  exceeds  the  higher  of— 

"(I)  the  national  average  market  price  re- 
ceived by  producers  during  the  first  5 
months  of  the  marketing  year  for  the  crop, 
as  determined  by  the  Secretary:  or 

"(11/  the  loan  level  determined  for  the 
crop. 

"(Hi  Payment  rate  of  tsu  and  itn 
crops.  — The  payment  rate  for  the  1994  and 
1995  crops  of  rice  shall  be  determined  in  ac- 
cordance with  clause  (i/. 

"(iiil  Minimum  established  price.— The  es- 
tablished price  for  rice  shall  not  be  less  than 
tl0.71  per  hundredweight  for  each  of  the 
1991  through  1995  crops. 

"(Cl  Paymfnt  acres.— Payment  acres  for  a 
crop  shall  be  the  lesser  of— 

"(il  the  number  of  acres  planted  to  the 
crop  for  harvest  within  the  permitted  acre- 
age: or 

"(HI  100  percent  of  the  crop  acreage  base 
for  the  crop  for  the  farm  less  the  quantity  of 
reduced  acreage  (as  determined  under  sub- 
section (eKZKDII. 

"(DI  50/92  PROGRAM.— 

"(i)  In  GENERAL.— If  an  acreage  limitation 
program  under  subsection  (e/(2i  is  in  effect 
for  a  crop  of  rice  and  the  producers  on  a 
farm  devote  a  portion  of  the  maximum  pay- 
ment acres  for  rice  as  calculated  under  sub- 
paragraph (CKHI  for  equal  to  mere  than  8 
percent  of  such  rice  acreage  of  the  farm  for 
the  crop  to  conservation  uses  (except  as  pro- 
vided in  subparagraph  (Ell— 

"(II  such  portion  of  the  maximum  pay- 
ment acres  in  excess  of  8  percent  of  such 
acreage  devoted  to  conservation  uses  (except 
as  provided  in  subparagraph  (Ell  shall  be 
considered  to  be  planted  to  rice  for  the  pur- 
pose of  determining  the  acreage  on  the  farm 
required  to  be  devoted  to  conservation  uses 
in  accordance  with  subsection  (el(2l(Dl:  and 

"(III  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  such  acreage,  subject  to  the  compliance  of 
the  producers  with  clause  (HI. 

"(HI  Minimum  planting  requirement.— To 
be  eligible  for  payments  under  clause  (il, 
except  as  provided  in  clauses  (ivi  and  (v), 
the  producers  on  a  farm  must  actually  plant 
nee  for  harvest  on  at  least  50  percent  of  the 
maximum  payment  acres  for  rice  for  the 
farm. 

"(iiil  Deficiency  payments.— Notwith- 
standing any  other  provision  of  this  section. 
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any  producer  who  devotes  a  portion  of  the 
maximum  payment  acres  for  rice  for  the 
farm  to  conservation  uses  (or  other  uses  as 
provided  in  subparagraph  (Ell  under  this 
subparagraph  shall  receive  deficiency  pay- 
ments on  the  acreage  that  is  considered  to  be 
planted  to  rice  and  eligible  for  payments 
under  this  subparagraph  for  the  crop  at  a 
per-hundredweight  rate  established  by  the 
Secretary,  except  that  the  rate  may  not  be  es- 
tablished at  less  than  the  projected  deficien- 
cy payment  rate  for  the  crop,  as  determined 
by  the  Secretary.  Such  projected  payment 
rate  for  the  crop  shall  be  announced  by  the 
Secretary  prior  to  the  period  during  which 
rice  producers  may  agree  to  participate  in 
the  program  for  the  crop. 

"dvl  Quarantines —If  a  State  or  local 
agency  has  imposed  in  an  area  of  a  State  or 
county  a  quarantine  on  the  planting  of  rice 
for  harvest  on  farms  in  the  area,  the  State 
committee  established  under  section  8(bi  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C  590h(bll  may  recom- 
mend to  the  Secretary  that  payments  be 
made  under  this  paragraph,  without  regard 
to  the  requirement  imposed  under  clause 
(HI.  to  producers  in  the  area  who  were  re- 
quired to  forgo  the  planting  of  rice  for  har- 
vest on  acreage  to  alleviate  or  eliminate  the 
condition  requiring  the  quarantine.  If  the 
Secretary  determines  that  the  condition 
exists,  the  Secretary  may  make  payments 
under  this  paragraph  to  the  producers.  To  be 
eligible  for  payments  under  this  clause,  the 
producers  must  devote  the  acreage  to  conser- 
vation uses  (except  as  provided  in  subpara- 
graph (Ell. 

"(VI  Prevented  planting.— If  an  acreage 
limitation  program  under  subsection  (el  is 
in  effect  for  any  crop  of  rice  and  if  the  Secre- 
tary determines  that  producers  on  a  farm 
are  prevented  from  planting  the  acreage  in- 
tended for  rice  to  rice  because  of  drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
the  Secretary  shall  make  available  to  such 
producers  payments  under  thU  subpara- 
graph without  regard  to  the  requirement  im- 
posed under  clause  (iiJ.  To  be  eligible  for 
payments  under  thU  clause,  the  producers 
must  devote  the  acreage  to  conservation 
uses  (except  as  provided  in  subparagraph 
(Ell.  Any  such  acreage  shall  be  considered  to 
be  planted  to  rice. 

"(vii  Crop  acreage  and  payment  yield.— 
The  rice  crop  acreage  base  and  rice  farm 
program  payment  yield  of  the  farm  shall  not 
be  reduced  due  to  the  fact  that  a  portion  of 
the  permitted  rice  acreage  of  the  farm  was 
devoted  to  conserving  uses  (except  as  pro- 
vided in  subparagraph  (Ell  under  this  sub- 
paragraph. 

"(viii  LiMn-ATiON.-Other  than  as  provided 
m  clauses  (il  through  (viJ.  payments  may 
not  be  made  under  this  paragraph  for  any 
crop  on  a  greater  acreage  than  the  acreage 
actually  planted  to  rice. 

"(viii/  Conservation  use  acreage  under 
OTHER  PROGRAMS.— Any  acreage  considered 
to  be  planted  to  rice  in  accordance  with 
clauses  (il  and  (vi/  may  not  also  be  desig- 
nated as  conservation  use  acreage  for  the 
purpose  of  fulfilling  any  provisions  under 
any  acreage  limitation  or  land  diversion 
program  requiring  that  the  producers  devote 
a  specified  acreage  to  conservation  uses. 

"(Fi  Alternative  crops.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  acreage  otherwUe  required  to  be 
devoted  to  conservation  uses  as  a  condition 
of  qualifying  for  payments  under  subpara- 
graph (DI  to  be  devoUd  to  sweet  sorghum. 


guar,  sesame,  castor  beans,  crambe,  plan- 
tago  ovato.  triticale,  rye,  mung  beans,  com- 
modities for  which  no  substantial  domestic 
production  or  market  exists  but  that  could 
yield  industrial  raw  material  being  import- 
ed, or  likely  to  be  imported,  into  the  United 
States,  or  commodities  grown  for  experimen- 
tal purposes  (including  kenaj  and  milk- 
weedl.  subject  to  the  following  sentence.  The 
Secretary  may  iiermit  the  acreage  to  be  de- 
voted to  the  production  only  if  the  Secretary 
determines  that— 

"(il  the  production  is  not  likely  to  increase 
the  cost  of  the  price  support  program  and 
will  not  affect  farm  income  adversely:  and 

"(HI  the  production  is  needed  to  provide 
an  adequate  supply  of  the  commodity,  or,  in 
the  case  of  commodities  for  which  no  sub- 
stantial domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to  en- 
courage domestic  manufacture  of  the  raw 
material  and  could  lead  to  increased  indus- 
trial use  of  the  raw  material  to  the  long-term 
benefit  of  United  States  industry. 

"(Fi  Reduction  for  disaster  payments.— 
The  total  quantity  of  rice  on  which  pay- 
ments would  otherwise  be  payable  to  a  pro- 
ducer on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(21. 
"(21  Disaster  payments.— 
"(Al  Prevented  planting.- Except  as  pro- 
vided in  subparagraph  (CI.  if  the  Secretary 
determines  that  the  producers  on  a  farm  are 
prevented  from  planting  any  portion  of  the 
acreage  intended  for  rice  to  rice  or  other 
nonconserving  crops  because  of  drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
the  Secretary  shall  make  a  prevented  plant- 
ing disaster  payment  to  the  producers  in  an 
amount  equal  to  the  product  obtained  by 
multiplying— 

"(il  the  numt>er  of  acres  so  affected  but  not 
to  exceed  the  acreage  planted  to  rice  for  har- 
vest (including  any  acreage  that  the  produc- 
ers were  prevented  from  planting  to  rice  or 
other  nonconserving  crops  in  lieu  of  rice  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producersi  in  the  immediately  preced- 
ing year:  by 

"(HI  75  percent  of  the  farm  program  pay- 
ment yield  established  for  the  farm  by  the 
Secretary:  by 

"(iiil  a  payment  rate  equal  to  33'/,  percent 
of  the  established  price  for  the  crop. 

"(Bl  Reduced  yields.— Except  as  provided 
in  subparagraph  (CI,  if  the  Secretary  deter- 
mines that  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
total  quantity  of  rice  that  the  producers  are 
able  to  harvest  on  any  farm  is  less  than  the 
result  of  multiplying  75  percent  of  the  farm 
program  payment  yield  established  by  the 
Secretary  for  the  crop  by  the  acreage  planted 
for  harvest  for  the  crop,  the  Secretary  shall 
make  a  reduced  yield  disaster  payment  to 
the  producers  al  a  rate  equal  to  33'/,  percent 
of  the  established  price  for  the  crop  for  the 
deficiency  in  production  below  75  percent 
for  the  crop. 

"(C)  Crop  insurance.— Producers  on  a 
farm  shall  not  be  eligible  for— 

"(il  prevented  planting  disaster  payments 
under  subparagraph  (Al,  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.l  roith  respect  to  the 
rice  acreage  of  the  producers;  or 


"(HI  reduced  yield  disaster  payments 
under  subparagraph  (Bl,  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  rice  acre- 
age of  the  producers. 

"(DI  Administration.— 

"(i/  Economic  emergencies.— Notunth- 
standing  subparagraph  (CI,  the  Secretary 
may  make  a  disaster  payment  to  the  produc- 
ers on  a  farm  under  this  paragraph  if  the 
Secretary  determines  that— 

"(II  as  the  result  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  producers 
have  suffered  substantial  losses  of  produc- 
tion either  from  being  prevented  from  plant- 
ing rice  or  other  noncoTiserving  crops  or 
from  reduced  yields: 

"(III  the  losses  have  created  an  economic 
emergency  for  the  producers: 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.l  and  other  forms  of  assist- 
ance made  available  by  the  Federal  Govern- 
ment to  the  producers  for  the  losses  are  in- 
sufficient to  alleviate  the  economic  emergen- 
cy: and 

"(IVI  additional  assistance  must  be  made 
available  to  the  producers  to  alleviate  the 
economic  emergency. 

"(HI  ADJVSTMENTS.—The  Secretary  may 
make  such  adjustments  in  the  amount  of 
payments  made  available  under  this  para- 
graph with  respect  to  an  individual  farm  as 
necessary  to  ensure  the  equitable  allotment 
of  the  payments  among  producers,  taking 
into  account  other  forms  of  Federal  disaster 
assistance  provided  to  the  producers  for  the 
crop  involved. 

"(dl  Payment  Yields.— The  farm  program 
payment  yields  for  farms  for  each  crop  of 
rice  shall  be  determined  under  title  V. 

"(el  Acreage  Reduction  Programs.— 

"(II  In  GENERAL.— 

"(Al  Establishment.— Notwithstanding 
any  other  provision  of  this  Act,  if  the  Secre- 
tary determines  that  the  total  supply  of  rice, 
in  the  absence  of  an  acreage  limitation  pro- 
gram, will  be  excessive  taking  into  account 
the  need  for  an  adequate  carry-over  to  main- 
tain reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national  emergency, 
the  Secretary  may  provide  for  any  crop  of 
rice  an  acreage  limitation  program  as  de- 
scribed in  paragraph  (2/. 

"(Bl  Agricultural  resources  conserva- 
tion PROGRAM.— In  making  a  determination 
under  subparagraph  (Al,  the  Secretary  shall 
take  into  consideration  the  number  of  acres 
placed  in  the  agricultural  resources  conser- 
vation program  established  under  subtitle  D 
of  title  XII  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3831  ci  seq.l. 

"(CI  Announcements.— If  the  Secretary 
elects  to  implement  an  acreage  limitation 
program  for  any  crop  year,  the  Secretary 
shall  announce  any  such  program  not  later 
than  January  31  of  the  calendar  year  in 
which  the  crop  is  harvested,  except  that  in 
the  case  of  the  1991  crop,  the  Secretary  shaU 
announce  the  program  as  soon  as  practica- 
ble after  the  date  of  enactment  of  this 
section. 

"(DI  Carry-over.— The  Secretary  shall 
carry  out  an  acreage  limitation  program  de- 
scribed in  paragraph  (21  for  a  crop  of  rice  in 
a  manner  that  will  result  in  carry-over 
stocks  equal  to  16.5  to  20  percent  of  the 
simple  average  of  the  total  disappearance  of 
rice  for  each  of  the  3  marketing  years  pre- 
ceding the  year  for  which  the  announcement 
is  made.  For  the  purpose  of  this  subpara- 
graph, the  term  'total  disappearance'  means 
all  rice  utilization^  including  total  domestic. 


total  export,  and  total  residual  disappear- 
ance. 
"(21  Acreage  limitation  program.— 
"(Al  Percentage  reductions.— Except  as 
provided  in  paragraph  (3),  if  a  rice  acreage 
limitation  program  is  announced  under 
paragraph  (II,  such  lim^itation  shall  be 
achieved  by  applying  a  uniform  percentage 
reduction  (from  0  to  35  percenti  to  the  rice 
crop  acreage  base  for  the  crop  for  each  rice- 
producing  farm. 

"(Bl  CoMPUANCE.— Except  as  provided  in 
section  504,  producers  who  knowingly 
produce  rice  in  excess  of  the  permitted  rice 
acreage  for  the  farm,  as  established  in  ac- 
cordance with  subparagraph  (Al,  shall  be  in- 
eligible for  rice  loans,  purchases,  and  pay- 
ments with  respect  to  that  farm. 

"(Cl  Crop  acreage  bases.— Rice  crop  acre- 
age bases  for  each  crop  of  rice  shall  be  deter- 
mined under  title  V. 

"(DI  Acreage  devoted  to  conservation 
USES.— A  nuTnber  of  acres  on  the  farm  shall 
be  devoted  to  conservation  uses,  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary. Such  number  shall  be  determined  by 
multiplying  the  rice  crop  acreage  base  by  the 
percentage  reduction  required  by  the  Secre- 
tary. The  number  of  acres  so  determined  is 
hereafter  in  this  subsection  referred  to  as  're- 
duced acreage'.  The  remaining  acreage  is 
hereafter  in  this  subsection  referred  to  as 
'permitted  acreage'.  Permitted  acreage  may 
be  adjusted  by  the  Secretary  as  provided  in 
paragraph  (31  and  in  section  504. 

"(El  Individual  farm  program  acreage.- 
Except  as  otherwise  provided  in  subsection 
(cl,  the  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
rice  for  harvest  loithin  the  permitted  rice 
acreage  for  the  farm  as  established  under 
this  paragraph. 

"(FI  Planting  designated  crops  on  re- 
D  uced  acreage.— 

"(i)  Definition  of  designated  crop.— As 
used  in  this  subparagraph,  the  term  'desig- 
nated crop'  means  a  crop  defined  in  section 
504(bl(ll,  excluding  any  program  crop  as  de- 
fined in  section  502(31. 

"(HI  In  general.— Subject  to  clause  (iii), 
the  Secretary  may  permit  producers  on  a 
farm  to  plant  a  designated  crop  on  no  more 
than  one-half  of  the  reduced  acreage  on  the 
farm. 

"(iiil  Limitations.— If  the  producers  on  a 
farm  elect  to  plant  a  designated  crop  on  re- 
duced acreage  under  this  subparagraph— 

"(I)  the  amount  of  the  deficiency  payment 
that  the  producers  are  otherwise  eligible  to 
receive  under  subsection  (cl  shall  be  re- 
duced for  each  acre  (or  portion  thereof  I  thai 
is  planted  to  the  designated  crop,  by  an 
amount  equal  to  the  deficiency  payment 
that  would  be  made  with  respect  to  a 
number  of  acres  of  the  crop  that  the  Secre- 
tary considers  appropriate,  except  that  if  the 
producers  on  the  farm  are  participating  in  a 
program  established  for  more  than  one  pro- 
gram crop,  the  amount  of  the  reduction 
sficUl  be  determined  by  prorating  the  reduc- 
tion based  on  the  acreage  planted  or  consid- 
ered planted  on  the  farm  to  all  of  such  pro- 
gram crops:  and 

"(III  the  Secretary  shall  ensure  that  reduc- 
tions in  deficiency  payments  under  sub- 
clause (II  are  sufficient  to  ensure  that  this 
subparagraph  will  result  in  no  additional 
cost  to  the  Commodity  Credit  Corporation. 
"(31  Targeted  option  payments.— 
"(A)  In  general.— Notwithstanding  any 
other  prorrision  of  this  section,  if  the  Secre- 
tary implements  an  acreage  limitation  pro- 
gram with  respect  to  any  of  the  1991  through 
1995  crops  of  rice  and  announces  an  acreage 


32004 


limitation  percentage  of  20  percent  or  less, 
the  Secretary  may  make  available  to  produc- 
ers on  a  farm  who  do  not  receive  payments 
under  subsection  (cXlXD)  for  such  crop  on 
the  farm,  adjustments  in  the  level  of  defi- 
ciency payments  that  would  otherwUe  be 
made  available  to  the  producers  if  the  pro- 
ducers exercise  the  payment  options  provid- 
ed in  this  paragraph. 

"(Bj  Payment  opnoss.—If  the  Secretary 
elects  to  carry  out  this  paragraph,  the  Secre- 
tary shall  make  the  payment  options  speci- 
fied in  subparagraphs  (C)  and  ID)  available 
to  producers  who  agree  to  make  adjustments 
in  the  quantity  of  acreage  diverUd  from  the 
production  of  rice  under  an  acreage  limita- 
tion program  in  accordance  with  this  para- 
graph. 

"fCJ      Increased      acreage      um/tation 

OPTION.— 

"(ii  Increase  in  estabushed  price.— If  the 
Secretary  elects  to  carry  out  this  paragraph 
a  producer  shall  be  eligible  to  receive  an  in- 
crease in  the  established  price  for  rice  under 
clause  (ii)  if  the  producer  agrees  to  an  in- 
crease in  the  acreage  limitation  percentage 
to  be  applied  to  the  producers'  rice  acreage 
base  above  the  acreage  limitation  percent- 
age announced  by  the  Secretary. 

"'ii)  Method  of  calculation— For  the  pur- 
poses of  calculating  deficiency  payments  to 
be  made  available  to  producers  who  partici- 
pate in  the  program  under  this  paragraph, 
the  Secretary  shall  increase  the  established 
price  for  rice  by  an  amount  determined  by 
the  Secretary,  but  not  less  than  0.5  percent 
nor  more  than  1  percent  for  each  1  percent- 
age point  increase  in  the  acreage  limitation 
percentage  applied  to  the  producers'  rice 
acreage  base. 

"(Hi)  Uttn-ATiON—The  acreage  limitation 
percentage  to  be  applied  to  the  producers' 
rice  acreage  base  shall  not  be  increased  by 
more  than  5  percentage  poinU  above  the 
acreage  limitation  percentage  announced  by 
the  Secretary. 

"(iV)  AWUSTMENT  FOR   UNDERPLANTtNOS.—In 

determining  the  increased  acreage  limita- 
tion percentage  that  is  applied  to  the  pro- 
ducers rice  acreage  base  under  this  para- 
araph,  the  Secretary  shall  exclude  an 
amount  of  acreage  equal  to  the  average  dif- 
ference between  the  producer's  permitted 
rice  acreage  and  the  acreage  actually  plant- 
ed (including  acreage  devoted  to  conserving 
uses  under  subsection  (c)(l>(D))  to  rice  for 
harvest  during  the  previous  2  years. 

"(D)  Decreased  acreage  uhhtation 
option.— 

"(i)  Decrease  in  acreage  umitation  re- 
quirement.-If  the  Secretary  elects  to  carry 
out  thU  paragraph,  a  producer  shall  be  eligi- 
ble to  decrease  the  acreage  limitation  per- 
centage applicable  to  the  producers'  rice 
acreage  base  (as  announced  by  the  Secre- 
tary) if  the  producer  agrees  to  a  decrease  in 
the  established  price  for  rice  under  clause 
(ID  for  the  purpose  of  calculating  deficiency 
payments  to  be  made  available  to  the  pro- 
ducer. 

"(ii)  Method  of  calculation— For  the  pur- 
poses of  calculating  deficiency  payments  to 
be  made  available  to  producers  who  choose 
the  option  set  forth  in  this  subparagraph, 
the  Secretary  shall  decrease  the  established 
Price  for  rice  by  an  amount  to  be  determined 
by  the  Secretary,  but  not  less  than  0.5  per- 
cent nor  more  than  1  percent  for  each  1 
percentage  point  decrease  in  the  acreage 
limitation  percentage  applied  to  the  produc- 
ers '  rice  acreage  base. 

"(Hi)  L/MiTATioN.-A  producer  may  not 
choose  to  decrease  the  acreage  limitation 
percentage  applicable  to  the  producers'  rice 
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acreage  base  under  this  paragraph  by  more 
than  one-half  of  the  announced  acreage  lim- 
itation percentage. 

"(E)    Participation   and    production   ef- 
fects.—Notwithstanding   any   other  provi- 
sion of  thU  paragraph,  the  Secretary  shall, 
to   the  extent  practicable,   ensure  that   the 
program  provided  for  in  thU  paragraph  does 
not  have  a  significant  effect  on  program 
participation  or  total  production  and  shall 
be  offered  in  such  a  manner  that  the  Secre- 
tary determines  will  result  in  no  additional 
budget  outlays.  The  Secretary  shall  provide 
an  analysU  of  the  Secretary's  determination 
to    the    Committee   on   Agriculture   of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate. 
"(4)  Administration.— 
"(A)    Protection   from    weeds  and   ero- 
sion.—The  regulations  issued  by  the  Secre- 
tary  under  paragraph   (2)   with   respect   to 
acreage  required  to  be  devoted  to  conserva- 
tion uses  shall  assure  protection  of  the  acre- 
age from  weeds  and  wind  and  water  erosion. 
"(B)  Annual  or  perennial  cover.  — 
■fi)   In  general -Except   as  provided   in 
paragraph  (2).  a  producer  who  participates 
in  an  acreage  reduction  program  established 
for  a  crop  of  rice  under  this  subsection  shall 
be  required  to  plant  to  an  annual  or  peren- 
nial cover  SO  percent  (or  more,  at  the  option 
of  the  producer)  of  the  acreage  that  is  re- 
quired to  be  removed  from  the  production  of 
nee,  but  not  to  exceed  5  percent  (or  more,  at 
the  option  of  the  producer)  of  the  crop  acre- 
age base  establUhed  for  the  crop.   This  re- 
quirement shall  not  apply  with   respect  to 
arid  areas  (including  summer  fallow  areas) 
as  determined  by  the  Secretary. 

"(ii)  MULTIYEAR  PROGRAM.— 

"(I)  Cost-share  assistance —If  a  producer 
elects  to  establish  a  perennial  cover  capable 
of  improving  water  quality  or  wildlife  habi- 
tat on  the  acreage,  the  Commodity  Credit 
Corporation  shall  make  available  cost-share 
assistance  for  25  percent  of  the  approved 
cost  of  establishing  the  cover  on  not  more 
than  SO  percent  of  the  acreage  that  is  re- 
quired to  be  diverted  from  production,  but 
not  to  exceed  S  percent  (or  more,  at  the 
option  of  the  producer)  of  the  crop  acreage 
base  established  for  a  crop. 

"(II)  Agreement  of  producer.— If  a  pro- 
ducer elects  to  establish  a  perennial  cover 
on  the  acreage  under  this  subparagraph  and 
receives  cost-share  assistance  from  the  Cor- 
poration with  respect  to  the  cover,  the  pro- 
ducer, under  such  terms  and  conditions  as 
may  be  prescribed  by  the  Secretary,  taking 
into  consideration  guidelines  established  by 
the  State  technical  committees  established 
in  subtitle  G  of  title  XII  of  the  Food  Securi- 
ty Act  of  1985,  Shan  agree  to  maintain  the 
perennial  cover  for  a  minimum  of  3  years 

'Viu>    Conserving   CROPs.-The  Secretary 
may  permit  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  the  acreage  to  be  devoted  to 
sweet  sorghum,  guar,  sesame,  castor  beans 
crambe,  plantago  ovato,  triticale.  rye.  mung 
beans,  milkweed,  or  other  commodity,  if  the 
Secretary  determines  that  the  production  U 
needed  to  provide  an  adequate  supply  of  the 
commodities,  is  not  likely  to  increase  the 
cost  of  the  price  support  program,  and  will 
not  affect  farm  income  adversely. 
"(C)  Haying  and  grazing.- 
"(i)   In  GENERAL-Except  as  provided   in 
clause  (ii),  haying  and  grazing  of  reduced 
acreage,  acreage  devoted  to  a  conservation 
use  under  subsection  (cXlXD).  and  acreage 
diverted  from  production  under  a  land  di- 
version program  establUhed  under  thU  sec- 
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tion  shall  be  permitted,  except  during  any 
consecutive  S-month  period  that  is  estab- 
lished by  the  State  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  VSC 
590h(b))  for  a  State.  The  S-month  period 
shaU  be  established  during  the  period  begin- 
ning April  1,  and  ending  October  31  of  a 
year. 

"(ii)  Natural  disasters.- In  the  case  of  a 
natural  disaster,  the  Secretary  may  permit 
unlimited  haying  and  grazing  on  the  acre- 
age. The  Secretary  may  not  exclude  irrigated 
or  imgable  acreage  not  planted  in  alfalfa 
when  exercUing  the  authority  under  this 
clause. 

"(D)  Water  storage  uses.— 
"(i)  In  OENERAL-The  regulations  Usued  by 
the  Secretary  under  paragraph  (2)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  provide  that  land 
that  has  been  converted  to  water  storage 
uses  shall  be  considered  to  be  devoted  to  con- 
servation uses  if  the  land  was  devoted  to 
wheat  feed  grains,  cotton,  rice,  or  oilseeds 
in  at  least  3  of  the  immediately  preceding  5 
years.  The  land  shall  be  considered  to  be  de- 
voted to  conservation  uses  for  the  period 
that  the  land  remains  in  water  storage  uses 
but  not  to  exceed  5  years  subsequent  to  its 
conversion  to  water  storage  uses. 

"(ii)     UMITATIONS.—Land     converted     to 
water  storage  uses  for  the  purposes  of  this 
subparagraph  may  not  be  devoted   to  any 
commercial  use,  including  commercial  fish 
production.   The  water  stored  on  the  land 
may    not   be   ground    water.    The  farm   on 
which  the  land  is  located  must  have  been  ir- 
rigated with  ground  water  during  at  least  1 
of  the  preceding  S  crop  years. 
"(5)  Land  diversion  program.— 
"(A)  In  GENERAL-The  Secretary  may  make 
land   diversion    payments   to   producers   of 
nee,  whether  or  not  an  acreage  limitation 
program  for  rice  is  in  effect  if  the  Secretary 
determines    that    the   land   diversion    pay- 
ments are  necessary  to  assist  in  adjusting 
the  total  national  acreage  of  rice  to  desira- 
ble goals.  The  land  diversion  paymenU  shall 
be  made  to  producers  who,  to  the  extent  pre- 
scribed by  the  Secretary,  devote  to  approved 
consenation  uses  an  acreage  of  cropland  on 
the  farm  in  accordance  with  land  diversion 
contracts  entered  into  by  the  Secretam  with 
the  producers. 

"(B)  Amounts— The  amounU  payable  to 
producers  under  land  diversion  contracU 
may  be  determined  through  the  submission 
of  bids  for  the  contracts  by  producers  in 
such  manner  as  the  Secretary  may  prescribe 
or  through  such  other  means  as  the  Secre- 
tary determines  appropriate.  In  determining 
the  acceptability  of  contract  offers,  the  Sec- 
retary shall  take  into  consideration  the 
extent  of  the  diversion  to  be  undertaken  by 
the  producers  and  the  productivity  of  the 
acreage  diverted. 

"(Ci  Limitation  on  diverted  acreage  —The 
Secretary  shall  limit  the  total  acreage  to  be 
diverted  under  agreements  in  any  county  or 
local  community  so  as  not  to  affect  adverse- 
ly the  economy  of  the  county  or  local  com- 
munity. 

"(6)  Conservation  practices.— 

"(A)  WiLDUFE  FOOD  PLOTS  OR  HABITAT —The 

reduced  acreage  and  additional  diverted 
acreage  may  be  devoted  to  wildlife  food  plots 
or  wildlife  habitat  in  conformity  with 
standards  establUhed  by  the  Secretary  in 
consultation  with  wildlife  agencies.  The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  thU  subparagraph. 


"(B)  PUBUC  access.— The  Secretary  may 
provide  for  an  additional  payment  on  the 
acreage  in  an  amount  determined  by  the 
Secretary  to  be  appropriate  in  relation  to 
the  benefit  to  the  general  public  if  the  pro- 
ducer agrees  to  permit  without  other  com- 
pensation, access  to  all  or  such  portion  of 
the  farm,  as  the  Secretary  may  prescribe,  by 
the  general  public,  for  hunting,  trapping, 
fUhing,  and  hiking,  subject  to  applicable 
State  and  Federal  regulations. 
"(71  Participation  AGREEMENTS.— 
"(A)  In  general.— Producers  on  a  farm  de- 
siring to  participate  in  the  program  con- 
ducted under  thU  subsection  shall  execute 
an  agreement  with  the  Secretary  providing 
for  the  participation  not  later  than  such 
date  as  the  Secretary  may  prescribe. 

"(Bl  Modification  or  termination.— The 
Secretary  may,  by  mutual  agreement  with 
producers  on  a  farm,  modify  or  terminate 
any  stch  agreement  if  the  Secretary  deter- 
mines the  action  necessary  because  of  an 
emergency  created  by  drought  or  other  disas- 
ter or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities.  The 
Secretary  may  modify  the  agreement  under 
thU  subparagraph  for  the  purpose  of  allevi- 
ating a  shortage  in  the  supply  of  agricultur- 
al commodities  only  if  there  has  been  a  sig- 
nificant change  in  the  estimated  stocks  of 
the  commodity  since  the  Secretary  an- 
nounced the  final  terms  and  conditions  of 
the  program  for  the  crop  of  rice. 
"(f)  Inventory  Reduction  Payments.— 
"(1)  In  general.— The  Secretary  may,  for 
each  of  the  1991  through  1995  crops  of  nee, 
make  paymenU  available  to  producers  who 
meet  the  requirements  of  thU  subsection. 

"(2)  Form.— The  payments  may  be  made  in 
the  form  of  marketing  certificates. 
"(3)  Payments.— 

"(A)  In  general.— Payments  under  thU 
subsection  shall  be  determined  in  the  same 
manner  as  provided  in  subsection  (b). 

"(B)  Quantity  of  rice  made  available.— 
The  quantity  of  rice  to  be  made  available  to 
a  producer  under  thU  subsection  shall  be 
equal  in  value  to  the  paymenU  so  deter- 
mined under  thU  subsection. 

"(4)  Euoibiuty.—A  producer  shall  be  eligi- 
ble to  receive  a  payment  under  thU  subsec- 
tion for  a  crop  if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

"(B)  agrees  to  forgo  receiving  paymenU 
under  subsection  (c); 

"(C)  does  not  plant  rice  for  harvest  in 
excess  of  the  crop  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  divert- 
ed from  production  under  subsection   (e): 
and 
"(D)  OtherwUe  complies  with  thU  section. 
"(g)  Equitable  Reuef.— 
"(1)  Loans  and  payments.— If  the  failure  of 
a  producer  to  comply  fully  ivith  the  terms 
and  conditions  of  the  program  conducted 
under  thU  section  precludes  the  making  of 
loaru,  purchases,  and  paymenU,  the  Secre- 
tary may,   nevertheless,   make  such  loans, 
purchases,  and  paymenU  in  such  amounU 
as  the  Secretary  deUrmines  are  equitable  in 
relation  to  the  seriousness  of  the  failure.  The 
Secretary  may  consider  whether  the  produc- 
er mod*  a  flrood  faith  effort  to  comply  fully 
with  the  terms  and  conditions  of  the  pro- 
gram   in    determining    whether    equitable 
relief  U  warranted  under  thU  paragraph. 

"(2)  Deadunss  and  program  require- 
ments.—The  Secretary  may  authorize  the 
county  and  State  committees  establUhed 
under  section  8(b)  of  the  SoU  Conservation 
and  Domestic  AUotment  Act  (16  U.S.C. 
S90h(b))  to  waive  or  modify  deadlines  and 


other  program  requiremenU  in  cases  in 
which  lateness  or  failure  to  meet  the  other 
requiremenU  does  not  affect  adversely  the 
operation  of  the  program. 

"(h)  REGULATiONS.-The  Secretary  may 
issue  such  regulations  as  the  Secretary  deter- 
mines necessai-y  to  carry  out  thU  section. 

"(i)  Commodity  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  thU  section  through  the  Com- 
modity Credit  Corporation. 

■■(})  Assignment  of  Payments.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  assigmnent  of  pay- 
menU) shall  apply  to  paymenU  under  thU 
section. 

"(k)  Sharing  of  Payments.— The  Secretary 
shall  provide  for  the  sharing  of  paymenU 
made  under  thU  section  for  any  farm  among 
the  producers  on  the  farm  on  a  fair  and  eq- 
uitable basU. 

"(I)  Tenants  and  Sharecroppers.— The  Sec- 
retary shall  provide  adequate  safeguards  to 
protect  the  interesU  of  tenanU  and  share- 
croppers. 

"(m)  Cross-Compliance.— 

"(1)  In  general.— Compliance  on  a  farm 
with  the  terms  and  conditions  of  any  other 
commodity  program,  or  compliance  with 
crop  acreage  base  requiremenU  for  any 
other  commodity,  may  not  be  required  as  a 
condition  of  eligibility  for  loans,  purchases, 
or  paymenU  under  thU  section. 

"(2)  CoMPUANCE  ON  OTHER  FARMS.— The  Sec- 
retary may  not  require  producers  on  a  farm, 
as  a  condition  of  eligibility  for  loans,  pur- 
chases, or  paymenU  under  thU  section  for 
the  farm,  to  comply  with  the  terms  and  con- 
ditions of  the  rice  program  with  respect  to 
any  other  farm  operated  by  the  producers. 

"(n)  Crops.— Notwithstanding  any  other 
provision  of  law,  thU  section  shall  be  effec- 
tive only  for  the  1991  through  1995  crops  of 
rice. ". 

TITLE  VH— OILSEEDS 
SEC  70L  LOASS  ASD  PAYMESTS  FOR  OILSEEDS  FOR 
ini  THROUGH  ins  MARKETISG  YEARS. 

Title  II  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446  et  seq.)  U  amended— 

(1)  in  the  matter  preceding  subsection  (a) 
of  section  201  (7  U.S.C.  1446),  by  striking 
"tung  nuU,"  and  inserting  the  following: 
"oiUeeds  (including  soybeans,  sunflower 
seed,  canola,  rapeseed,  safflower,  flaxseed, 
mustard  seed,  and  such  other  oiUeeds  as  the 
Secretary  may  determine), ";  and 

(2)  by  adding  at  the  end  the  following  new 
sectioiu 

■SEC.  its.  LOA\S  ASD  PA  Y.¥E.STS  FOR  OILSEEDS  FOR 
mi  THROUGH  im  MARKETISG  YEARS. 

"(a)  DEFiNrriON  of  Oilseeds.— As  used  in 
thU  section,  the  Urm  'oiUeeds'  means  soy- 
beans, sunflower  seed,  canola,  rapeseed,  saf- 
flower, flaxseed,  mustard  seed,  and  such 
other  OiUeeds  as  the  Secretary  may  deter- 
mine. 

"(b)  In  General— The  Secretary  shall  sup- 
port the  price  of  oiUeeds  through  nonre- 
course loans  to  producers  on  a  farm  for  oil- 
seeds produced  on  the  farm  in  each  of  the 
1991  through  1995  marketing  years  as  pro- 
vided in  thU  sectioTL 

"(c)  Loan  Level— The  loan  level  for  each 
of  the  1991  through  199S  crops  of— 

"(1)  soybeans  shall  not  be  less  than  SS.02 
per  bushel; 

"(2)  sunflower  seed,  canola,  rapeseed,  saf- 
flower, mustard  seed,  and  flaxseed  shall  not 
be  less  than  tO.089  per  pound;  and 

"(3)  other  oiUeeds  shaU  be  establUhed  at 
such  level  as  the  Secretary  determines  U  fair 
and  reasonable  in  relation  to  the  loan  level 
available  for  soybeans,  except  that  in  the 


case  of  cottonseed,  in  no  event  less  than  the 
level   establUhed  for  soybeans   on   a   per- 
pound  basis  for  the  same  crop  year. 
"(d)  Marketing  Loan  Provisions.— 
"(1)    In    OENERAL.—The    Secretary    shall 
permit  a  producer  to  repay  a  loan  mad* 
under  thU  section  for  a  crop— 
"(A)  at  a  level  that  U  the  lesser  of— 
"(i)  the  loan  level  determined  for  the  crop: 


"(HI  the  prevailing  world  market  price  fbr 
the  applicable  oiUeed  (adjusted  to  United 
States  quality  and  location),  as  deUrmined 
by  the  Secretary;  or 

"(B)  such  other  level  (not  in  excess  of  the 
loan  level  determined  for  the  crop)  that  the 
Secretary  determines  will— 

"(i)  minimize  potential  loan  forfeitures; 

"(ii)  minimize  the  accumulation  of  oiUeed 
stocks  by  the  Federal  Government 

"(Hi)  minimize  the  cost  incurred  by  the 
Federal  Government  in  storing  oiUeeds;  and 

"(iv)  allow  oiUeeds  produced  in  the 
United  States  to  be  marketed  freely  and 
competitively,  both  domesticaUv  and  inter- 
nationally. 

"(2)  PREVAIUNG  world  market  PRICE.  — The 

Secretary  shall  prescribe  by  regulation— 

"(A)  a  formula  to  define  the  prevailing 
world  market  price  for  oiUeeds  (adjusted  to 
United  States  quality  and  location);  and 

"(B)  a  mechanUm  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  oiUeeds  (adjusted  to 
United  States  quality  and  location). 
"(e)  Loan  Deficiency  Payment.— 
"(1)  In  oENERAL.—The  Secretary  shall,  for 
each  of  the  1991  through  1995  crops  of  oU- 
seeds,  make  paymenU  available  to  producers 
who,  although  eligible  to  obtain  a  loan 
under  subsection  (b),  agree  to  forgo  obtain- 
ing the  loan  in  return  for  paymenU  under 
thU  subsection. 

"(2)  Computation.— A  payment  under  thU 
subsection  shall  be  computed  by  multiply- 
ing— 
"(A)  the  loan  payment  rate;  by 
"(B)  the  quantity  of  oiUeeds  the  producer 
U  eligible  to  place  under  loan  but  for  which 
the  producer  forgoes  obtaining  the  loan  in 
return  for  paymenU  under  thU  subsectioru 

"(3)  Loan  payment  rate.— For  purposes  of 
thU  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 

"(A)  the  loan  level  determined  for  the  crop 
under  subsection  (c);  exceeds 

"(B)  the  Uvel  at  which  a  loan  may  be 
repaid  under  subsection  (d). 
"(4)  Marketing  certificates.— 
"(A)  In  general.— The  Secretary  may  make 
paymenU  under  thU  section  availabU  in  the 
form  of  certificates  redeemable  for  any  agri- 
cultural commodity  owned  by  the  Commodi- 
ty Credit  Corporation. 

"(B)  Minimal  oilseed  stocks.— The  Secre- 
tary shall  make  certificates  availabU  under 
subparagraph  (A)  in  such  a  manner  so  as  to 
minimize  the  accumulation  of  oiUeeds 
stocks. 

"(f)  Marketing  Year.— For  purposes  of  thU 
section,  the  marketing  year  for— 

"(1)  soybeans  shall  be  the  12-month  period 
beginning  on  September  1  and  ending  on 
August  31;  and 

"(2)  Other  oiUeecU  shall  be  prescribed  by 
the  Secretary  by  regulatiOTL 
"(g)  Announcements.— 
"(1)  In  OENERAL.—Except  ui  provided  in 
paragraph  (2).  the  Secretary  shall  make  an 
announcement  of  the  loan  level  for  the  crop 
not  later  than  November  15  prior  to  the  cal- 
endar year  in  which  the  crop  U  harvested. 

"(2)  1991  CROP.— In  the  case  of  the  1991 
crop,  the  Secretary  shall  make  an  announce- 


32006 


ment  of  the  loan  level  for  the  crop  as  soon  as 
practicable  after  the  date  of  enactment  of 
this  section. 

"(h)  Loan  Maturity.— A  loan  made  for  a 
crop  of  oilseeds  under  this  section  shall 
mature  on  the  last  day  of  the  9th  month  fol- 
lowing the  month  the  application  for  the 
loan  is  made. 

"(i)  Other  Terms  and  Conditions.— Not- 
withstanding any  other  provision  of  law— 

"in  the  Secretary  shall  not  require  partici- 
pation in  any  production  adjustment  pro- 
gram for  oilseeds  or  any  other  commodity  as 
a  condition  of  eligibility  for  price  support 
for  oilseeds: 

"'2)  the  Secretary  may  not  authorize  pay- 
ments to  producers  to  cover  the  cost  of  stor- 
ing oilseeds:  and 

"(3)  oilseeds  may  not  be  considered  an  eli- 
gible commodity  for  any  reserve  program. 

"Ij)  REOVLATioNs.  —  The  Secretary  may 
issue  such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  this  section^ 

"fkJ  Commodity  Crcd/t  Corporation  — 
The  Secretary  shall  carry  out  the  program 
authorized  by  thU  section  through  the  Com- 
modity Credit  Corporation. 

"II J  Assignment  or  Payments.— The  provi- 
sions of  section  8lg)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
SaOhIg))  Irelating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
sectiOTL 

"Iml  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1991  through  199S  crops  of 
oilseeds. ". 

TITLE  Vlll-PEA.MTS 
SSC.  Ml.  SLSPENSIO.S  OF  MARKETISG  QIOTAS  A\D 
ACREAGE  .ALlOTME.VrS. 

The  foUowing  provisiOTis  of  the  Agricultur- 
al Adjustment  Act  of  1938  shall  not  be  appli- 
cabU  to  the  1991  through  1995  crops  of  pea- 
nuts: 

11/  Subsections  (a)  through  Ij)  of  section 
358  (7  U.S.C.  1358(a)-(})). 

(2)  Subsections  (a)  through  ihJ  of  section 
358a  (7  U.S.C.  1358ala}-lh)). 

13)  Subsections  la),  (b).  id),  and  (e)  of  sec- 
tion 359  17  U.S.C.  1359  la),  lb).  Id),  and  le)) 

14)  Part  I  of  subtitle  C  of  title  III  17  U.S.C 
1361  et  seq.). 

15)  Section  371  (7  U.S.C.  1371). 

SEC.  Ml  SATIOSAL  POL'NDAGE  QIOTAS  AND  ACRE- 
AGE AILOTME.VTS. 

The  Agricultural  Adjustment  Act  of  1938  is 
amended  by  inserting  after  section  358  the 
following  new  section: 

'SEC.  U$-l.  NATIONAL  POISDAGE  QIOTAS  A\D 
ACREAGE  ALLOTMENTS  FOR  /»/ 
THROIGH  l$SS  CROPS  OF  PEANITS. 

"fa)  National  Poundage  Quotas.— 

"ID  EsTABusHMENT.—The  national  pound- 
age quota  for  peanuts  for  each  of  the  1991 
through  1995  marketing  years  shall  be  estab- 
lished by  the  Secretary  at  a  level  that  is 
equal  to  the  quantity  of  peanuU  lin  tons) 
that  the  Secretary  estimates  will  be  devoted 
in  each  such  marketing  year  to  domestic 
edtble.  seed,  and  related  uses.  Notwithstand- 
ing any  other  provUion  of  this  paragraph. 
the  national  poundage  quota  for  a  market- 
ing year  shall  not  be  less  than  1.350.000  tons 

"12)  ANNOUNCEMENT.-The  national  pound- 
age quota  for  a  marketing  year  shall  be  an- 
nounced by  the  Secretary  not  later  than  De- 
cember 15  preceding  the  marketing  year 

"13)  Apportionment  among  states.— The 
national  poundage  quote  established  under 
paragraph  (1)  shaU  be  apportioned  among 
the  StaUs  so  that  the  poundage  quota  alio- 
cated  to  each  State  shall  be  equal  to  the  per- 
centage of  the  national  poundage  quota  allo- 
cated to  farms  in  the  State  for  1990. 
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"(b)  Farm  Poundage  Quotas.— 

"ID  In  general.— 

"lA)  Establishment.— A  farm  poundage 
quota  for  each  of  the  1991  through  1995  mar- 
keting years  shall  be  established— 

"li)  for  each  farm  that  had  a  farm  pound- 
age quota  for  peanuU  for  the  1990  market- 
ing year; 

"Hi)  if  the  poundage  quota  apportioned  to 
a  State  under  subsection  (a>(3)  for  any  such 
marketing  year  is  larger  than  the  quota  for 
the  immediately  preceding  marketing  year, 
for  each  other  farm  on  which  peanuts  were 
produced  for  marketing  in  at  least  2  of  the  3 
immediately  preceding  crop  years,  as  deter- 
mined by  the  Secretary:  and 

"(Hi)  as  approved  and  determined  by  the 
Secretary  under  section  358c.  for  each  farm 
on  which  peanuts  are  produced  in  connec- 
tion with  experimental  and  research  pro- 
grams. 

"(B)  QuAN-rm-.-The  farm  poundage  quota 
for  each  of  the  1991  through  1995  marketing 
years  for  each  farm  described  in  subpara- 
graph lAXi)  shall  be  the  same  as  the  farm 
poundage  quota  for  the  farm  for  the  immedi- 
ately preceding  marketing  year,  as  adjusted 
under  paragraph  (2).  but  not  including— 

"(i)  any  increases  for  undermarketings 
from  previous  years:  or 

"Hi)  any  increases  resulting  from  the  allo- 
cation of  quotas  voluntarily  released  for  1 
year  under  paragraph  (7). 
The  farm  poundage  quota,  if  any.  for  each  of 
the  1991  through  1995  marketing  years  for 
each  farm  described  in  subparagraph  (A)(ii) 
shall  be  equal  to  the  quantity  of  peanuts  al- 
located to  the  farm  for  the  year  under  para- 
graph (2). 

"(C)  Transfers.— For  purposes  of  this  sub- 
section, if  the  farm  poundage  quota,  or  any 
part  thereof,  is  permanently  transferred  in 
accordance  with  section  358a  or  358b.  the  re- 
ceiving farm  shall  be  considered  as  possess- 
ing the  farm  poundage  quota  (or  portion 
thereof)  of  the  transferring  farm  for  all  sub- 
sequent marketing  years. 
"12)  Adjustments.— 

"lA)  Allocation  of  increased  quota  gen- 
erally.—Except  as  provided  in  subpara- 
graph IB)  and  subject  to  subparagraph  IDI, 
if  the  poundage  quota  apportioned  to  a 
State  under  subsection  (a)(3)  for  any  of  the 
1991  through  1995  marketing  years  is  in- 
creased over  the  poundage  quota  appor- 
tioned to  farms  in  the  State  for  the  immedi- 
ately preceding  marketing  year,  the  increase 
shall  be  allocated  proportionately,  based  on 
farm  production  history  for  peanuts  for  the 
3  immediately  preceding  years,  among— 

"(i)  all  farms  in  the  State  for  each  of 
which  a  farm  poundage  quota  was  estab- 
lUhed  for  the  marketing  year  immediately 
preceding  the  marketing  year  for  which  the 
allocation  is  l>eing  made:  and 

"Hi)  all  other  farms  in  the  State  on  each  of 

which  peanuts  were  produced  in  at  least  2  of 

the  3  immediately  preceding  crop  years    as 

determined  by  the  Secretary. 

"(B)  Allocation  of  increased  quota   in 

TEXAS.— 

"li)  In  general.— In  Texas,  and  subject  to 
terms  and  conditions  prescribed  by  the  Sec- 
retary, beginning  with  the  1991  marketing 
year.  33  percent  of  the  increased  quota  re- 
ferred to  in  subparagraph  lA)  shall  be  allo- 
cated to  farms  having  poundage  quotas  for 
the  1990  marketing  year  in  any  county  in 
which  the  production  of  additional  peanuU 
exceeded  the  total  quota  aUocated  to  the 
county  for  the  1989  marketing  year 

"Hi)  Basis  for  allocation  to  counties  — 
The  allocation  of  the  quota  to  eligible  coun- 
ties shaU  be  based  on  the  total  production  of 


October  22,  1990 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32007 


additional  peanuU  in  the  respective  coun- 
ties for  the  1988  crop,  except  that  the  total 
quota  allocated  to  any  county  under  thU 
subparagraph  and  paragraph  I6)IC)  shall 
not  be  increased  by  more  than  100  percent  of 
the  basic  quota  assigned  to  the  county  for 
the  1989  marketing  year  if  that  county  had 
more  than  10.000  tons  of  quota  for  the  1989 
marketing  year. 

"Hiii  Allocation  to  other  counties.— If 
the  total  quota  for  any  such  county  U  so  in- 
creased by  100  percent,  all  of  the  remaining 
quota  percentage  set  aside  under  this  sub- 
paragraph shall  be  allocated  to  farms  in 
other  counties  otherwise  meeting  the  re- 
quiremenU  of  thU  subparagraph. 

"Hv)  Allocation  to  eugible  farms.— The 
percentage  of  increased  quota  in  any  county 
shall  be  allocated  under  thU  subparagraph 
only  to  quota  .farms  from  which  additional 
peanuU  were  delivered  under  contract  with 
handlers  for  the  marketing  year  immediate- 
ly preceding  the  marketing  year  for  which 
the  allocation  is  being  made.  The  percentage 
of  the  increased  quota  in  each  county  shall 
be  allocated  among  the  eligible  farms  in  the 
county  on  the  following  basU: 

"ID  Factor.-A  factor  shall  be  established 
for  each  such  eligible  farm  by  dividing  the 
quantity  of  additional  peanuU  contracted 
and  delivered  to  handlers  from  the  farm  by 
the  total  remaining  peanuU  produced  on  the 
farm  for  the  marketing  year  immediately 
preceding  the  marketing  year  for  which  the 
allocation  is  being  made. 

"(II)  Aij.ocATioN.-Each  such  eligible  farm 
shall  be  allocated  the  percentage  of  the  in- 
creased quota  for  the  county  as  its  factor 
bears  to  the  total  of  the  factors  for  all  eligi- 
ble farms  in  the  county. 

"(V)  Remaining  percentage.— In  Texas,  the 
remaining  67  percent  of  the  increased  quota 
referred  to  in  subparagraph  (A)  shall  be  allo- 
cated to  farms  in  the  StaU  in  accordance 
with  subparagraph  (A). 

"(C)  DECREASE.-If  the  poundage  quota  ap- 
portioned to  a  State  under  subsection  (a)(3) 
for  any  of  the  1991  through  1995  marketing 
years  U  decreased  from  the  poundage  quota 
apportioned  to  fanns  in  the  State  under  sub- 
section Ia)l3)  for  the  immediately  preceding 
marketing  year,  the  decrease  shall  be  allo- 
cated among  all  the  farms  in  the  State  for 
each  of  which  a  farm  poundage  quota  was 
established  for  the  marketing  year  immedi- 
ately preceding  the  marketing  year  for 
which  the  allocation  is  being  made. 

"ID)  Special  rule  on  tenant's  share  of  in- 
creased QUOTA.-Subject  to  terms  and  condi- 
tions prescribed  by  the  Secretary,  on  farms 
that  were  leased  to  a  tenant  for  peanut  pro- 
duction, the  tenant  shall  share  equally  with 
the  owner  of  the  farm  in  that  percentage  of 
the  quota   referred  to  in  subparagraph   I  A) 
and  otherwise  allocated  to  the  farm  as  the 
result  of  the  tenant's  production  on  the  farm 
of  additional  peanuU.  Not  later  than  April  1 
of  each  year  or  as  soon  as  practicable,  the 
tenants  share  of  any  such  quota  shall  be  al- 
located to  a  farm  within  the  county  owned 
by  the  tenant  or  sold  by  the  tenant  to  the 
owner  of  any  farm  within  the  county  and 
permanently  transferred  to  that  farm.  Any 
quota  not  so  disposed  of  as  provided  in  thU 
subparagraph   shall   be  allocated   to   other 
quota  farms  in  the  State  under  paragraph 
16)  as  part  of  the  quota  reduced  from  farms 
m  the  StaU  due  to  the  failure  to  produce  the 
quota. 
"13)  Quota  not  produced. — 
"I A)  In  GENERAL.-Insofar  as  practicable 
and  on  such  fair  and  equitable  basU  as  the 
Secretary  may  by  regulation  prescribe,  the 
farm  poundage  quota  established  for  a  farm 


for  any  of  the  1991  through  1995  marketing 
years  shall  be  reduced  to  the  extent  that  the 
Secretary  determines  that  the  farm  pound- 
age quota  established  for  the  farm  for  any  2 
of  the  3  marketing  years  preceding  the  mar- 
keting year  for  which  the  determination  is 
being  made  was  not  produced,  or  considered 
produced,  on  the  farm. 

"IB)  Exclusions.— For  the  purposes  of  this 
paragraph,  the  farm  poundage  quota  for  any 
such  preceding  marketing  year  shall  not  in- 
clude— 

"li)  any  increases  for  undermarketing  of 
quota  peanuU  from  previous  years:  or 

"Hi)  any  increase  resulting  from  the  allo- 
cation of  quotas  voluntarily  released  for  1 
year  under  paragraph  17). 

"14)  Quota  considered  produced.— For 
purposes  of  this  subsection,  the  farm  pound- 
age quota  shall  be  considered  produced  on  a 
farm  if- 

"I A)  the  farm  poundage  quota  was  not 
produced  on  the  farm  because  of  drought 
flood,  or  any  other  natural  disaster,  or  any 
other  condition  beyond  the  control  of  the 
producer,  as  determined  by  the  Secretary; 

"IB)  the  farm  poundage  quota  for  the  farm 
was  released  voluntarily  under  paragraph 
17)  for  only  1  of  the  3  marketing  years  imme- 
diately preceding  the  marketing  year  for 
which  the  determination  U  being  made;  or 

"lO  the  farm  poundage  quota  was  leased 
to  another  owner  or  operator  of  a  farm 
within  the  same  county  for  transfer  to  such 
farm  for  only  1  of  the  3  marketing  years  im- 
mediately preceding  the  marketing  year  for 
which  the  determination  is  being  made. 

"151  Quota  permanently  released.— Not- 
withstanding any  other  provision  of  law— 

"lA)  the  farm  poundage  quota  established 
for  a  farm  under  this  subsection,  or  any  part 
of  the  quota,  may  be  permanently  released 
by  the  owner  of  the  farm,  or  the  operator 
with  the  permUsion  of  the  owner:  and 

"IB)  the  poundage  quota  for  the  farm  for 
which  the  quota  is  released  shall  be  adjusted 
downward  to  reflect  the  quota  that  U  so  re- 
leased. 

"16)  Allocation  of  quotas  reduced  or 
released.— 

"IA)  In  general.— Except  as  provided  in 
subparagraphs  IB)  and  IC),  the  total  quanti- 
ty of  the  farm  poundage  quotas  reduced  or 
voluntarily  released  from  farms  in  a  State 
for  any  marketing  year  under  paragraphs 
13)  and  (5)  shall  be  allocated,  as  the  Secre- 
tary may  by  regulation  prescribe,  to  other 
farms  in  the  State  on  which  peanuU  were 
produced  in  at  least  2  of  the  3  crop  years  im- 
mediately preceding  the  year  for  which  the 
allocation  U  being  made. 

"IB)  Set-aside  for  farms  wrm  no  quota.— 
Not  more  than  25  percent  of  the  total 
amount  of  farm  poundage  quota  to  be  allo- 
cated in  the  State  under  subparagraph  IA) 
shall  be  allocated  to  farms  in  the  State  for 
which  no  farm  poundage  quota  was  estab- 
lished for  the  immediately  preceding  year's 
crop.  The  allocation  to  any  such  farm  shall 
not  exceed  the  average  farm  production  of 
peanuU  for  the  3  immediately  preceding 
years  during  which  peanuU  were  produced 
on  the  farm. 

"lO  Allocation  of  quotas  reduced  or  re- 
leased IN  TEXAS.— 

"li)  In  general.— In  Texas,  and  subject  to 
terms  and  conditions  prescribed  by  the  Sec- 
retary, l>eginning  with  the  1991  marketing 
year,  the  total  quantity  of  the  farm  pound- 
age quota,  except  the  percentage  allocated  to 
new  farms  under  subparagraph  IB),  shall  be 
allocated  to  other  farms  having  poundage 
quotas  for  the  1990  marketing  year  in  all 
counties  in  which  the  production  of  addi- 


tional peanuU  exceeded  the  total  quota  allo- 
cated to  the  county  for  the  1989  marketing 
year. 

"Hi)  Basis  for  allocation  to  counties.— 
The  allocation  of  the  quota  to  eligible  coun- 
ties shall  be  based  on  the  total  production  of 
additional  peanuU  in  the  respective  county 
for  the  1988  crop,  except  that  the  total  quota 
allocated  to  any  county  under  this  subpara- 
graph and  paragraph  I2)IB)  shall  not  6e  in- 
creased by  more  than  100  percent  of  the 
basic  quota  allocated  to  the  county  for  the 
1989  marketing  year,  if  that  county  had 
more  than  10,000  tons  of  quota  for  the  1989 
marketing  year. 

"liii)  Allocation  to  other  counties.— If 
the  total  quota  for  any  such  county  is  so  in- 
creased by  100  percent,  all  of  the  remaining 
quota  set  aside  under  this  subparagraph 
shall  be  allocated  to  farms  in  other  counties 
otherwise  meeting  the  requiremenU  of  this 
subparagraph. 

"Hv)  Allocation  to  eugible  farms.— The 
percentage  of  farm  poundage  quota  avail- 
able for  allocation  under  thU  subparagraph 
shall  be  allocated  only  to  quota  farms  from 
which  additional  peanuU  were  delivered 
under  contract  with  handlers  for  the  mar- 
keting year  immediately  preceding  the  mar- 
keting year  for  which  the  allocation  is  being 
made.  The  percentage  of  the  increased  quota 
in  each  county  shall  be  allocated  among  the 
eligible  farms  in  the  county  on  the  following 
basis: 

"(I)  Factor.— A  factor  shall  be  establUhed 
for  each  such  eligible  farm  by  dividing  the 
amount  of  additional  peanuU  contracted 
and  delivered  to  handlers  from  the  farm  by 
the  total  remaining  peanuU  produced  on  the 
farm  for  the  marketing  year  immediately 
preceding  the  marketing  year  for  which  the 
allocation  is  being  made. 

"Ill)  Allocation.— Each  such  eligible  farm 
shall  be  allocated  the  percentage  of  the  in- 
creased quota  for  the  county  as  iU  factor 
bears  to  the  total  of  the  factors  for  all  eligi- 
ble farms  in  the  county. 
"17)  Quota  temporarily  released.— 
"IA)  In  general.— The  farm  poundage 
quota,  or  any  portion  thereof,  established  for 
a  farm  for  a  marketing  year  may  be  volun- 
tarily released  to  the  Secretary  to  the  extent 
that  the  quota,  or  any  part  thereof,  loill  not 
be  produced  on  the  farm  for  the  marketing 
year.  Any  farm  poundage  quota  so  released 
in  a  State  shall  be  allocated  to  other  farms 
in  the  State  on  such  basU  as  the  Secretary 
may  by  regulation  prescribe. 

"IB)  Effective  period.— Except  as  other- 
wise provided  in  thU  section,  any  adjust- 
ment in  the  farm  poundage  quota  for  a  farm 
under  subparagraph  IA)  shall  be  effective 
only  for  the  marketing  year  for  which  it  U 
made  and  shall  not  be  taken  into  consider- 
ation in  establishing  a  farm  poundage 
quota  for  the  farm  from  which  the  quota  was 
released  for  any  subsequent  marketing  year. 
"18)  Increase  for  undermarketings  in  pre- 
vious MARKETING  YEARS.— 

"IA)  In  general.— Except  as  provided  in 
subparagraph  IB),  the  farm  poundage  quota 
for  a  farm  for  any  marketing  year  shall  be 
increased  by  the  number  of  pounds  by  which 
the  total  marketings  of  quota  peanuU  from 
the  farm  during  previous  marketing  years 
lexcluding  any  marketing  year  before  the 
marketing  year  for  the  1989  crop)  were  less 
than  the  total  amount  of  applicable  farm 
poundage  quotas  Idisregarding  adjustmenU 
for  undermarketings  from  previous  market- 
ing years)  for  the  marketing  years. 

"IB)  Quota  not  produced.— For  purposes 
of  subparagraph  IA),  no  increase  for  under- 
marketings   in    previous    marketing    years 


shall  be  made  to  the  poundage  quota  for  any 
farm  to  the  extent  that  the  poundage  quota 
for  the  farm  for  the  marketing  year  wot  re- 
duced under  paragraph  (3)  for  failure  to 
produce. 

"(C)  National  poundage  quota.— Any  in- 
creases in  farm  poundage  quotas  under  thU 
paragraph  shall  not  be  counted  against  the 
national  poundage  quota  for  the  marketing 
year  involved. 

"ID)  Transfer  of  additional  peanuts.— 
Any  increase  in  the  farm  poundage  quota 
for  a  farm  for  a  marketing  year  under  thU 
paragraph  may  be  used  during  the  market- 
ing year  by  the  transfer  of  additional  pea- 
nuU produced  on  the  farm  to  the  quota  loan 
pool  for  pricing  purposes  on  such  basis  at 
the  Secretary  shall  by  regulation  prescribe. 

"19)  Limit  on  increases  for  undermarket- 
iNOS.— Notwithstanding  the  foregoing  provi- 
sions of  thU  subsection,  if  the  total  of  all  in- 
creases in  individual  farm  poundage  quotas 
under  paragraph  18)  exceeds  10  percent  of 
the  national  poundage  quota  for  the  market- 
ing year  in  which  the  increases  shall  be  ap- 
plicable, the  Secretary  shall  adjust  the  in- 
creases so  that  the  total  of  all  the  increases 
does  not  exceed  10  percent  of  the  national 
poundage  quota. 

"Ic)  Farm  Yields.— 

"(1)  In  general.— For  each  farm  for  which 
a  farm  poundage  quota  U  establUhed  under 
subsection  (b),  and  when  necessary  for  pur- 
poses of  thU  Act  a  farm  yield  of  peanuU 
shall  be  determined  for  each  such  farm. 

"(2)  Quantity.— The  yield  shall  t>e  equal  to 
the  average  of  the  actual  yield  per  acre  on 
the  farm  for  each  of  the  3  crop  years  in 
which  yields  were  highest  on  the  farm  out  of 
the  5  crop  years  1973  through  1977. 

"13)  Appraised  yields.— If  peanuU  were 
not  produced  on  the  farm  in  at  least  3  years 
during  the  5-year  period  or  there  was  a  sub- 
stantial change  in  the  operation  of  the  farm 
during  the  period  lincluding  a  change  in  op- 
erator, lessee  who  U  an  operator,  or  irriga- 
tion practices),  the  Secretary  shall  have  a 
yield  appraUed  for  the  farm.  The  appraUed 
yield  shall  be  that  quantity  determined  to  be 
fair  and  reasonable  on  the  basis  of  yields  es- 
tablished for  similar  farms  that  are  located 
in  the  area  of  the  farm  and  on  which  pea- 
nuU were  produced,  taking  into  consider- 
ation land,  labor,  and  equipment  available 
for  the  production  of  peanuU.  crop  rotation 
practices,  soil  and  water,  and  other  relevant 
factors. 

"Id)  Referendum  Respecting  Poundage 
Quotas.— 

"ID  In  GENERAU—Not  later  than  December 
IS  of  each  calendar  year,  the  Secretary  shall 
conduct  a  referendum  of  producers  engaged 
in  the  production  of  quota  peanuU  in  the 
calendar  year  in  which  the  referendum  is 
held  to  determine  whether  the  producers  are 
in  favor  of  or  opposed  to  poundage  quotas 
with  respect  to  the  crops  of  peanuU  pro- 
duced in  the  S  calendar  years  immediately 
following  the  year  in  which  the  referendum 
is  held,  except  that  if  as  many  as  two-thirds 
of  the  producers  voting  in  any  referendum 
i>ote  in  favor  of  poundage  quotas,  no  refer- 
endum shall  be  held  with  respect  to  quotas 
for  the  second,  third,  fourth  and  fifth  years 
of  the  period. 

"12)  Proclamation.— The  Secretary  shall 
proclaim  the  result  of  the  referendum  within 
30  days  after  the  date  on  which  it  is  held. 

"13)  Vote  against  quotas.— If  more  than 
one-third  of  the  producers  voting  in  the  ref- 
erendum vote  against  quotas,  the  Secretary 
aUo  shall  proclaim  that  poundage  quotas 
will  not  be  in  effect  urith  respect  to  the  crop 
of  peanuU  produced  in  the  calendar  year 
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immediately  following  the  calendar  year  in 
which  the  referendum  is  held. 

"fe>  DEnsmoNS.—For  the  purposes  of  this 
part  and  title  I  of  the  Agricultural  Act  of 
1949I7U.S.C.  1441etseQ.): 

"(1>  Additional  peanuts.— The  term  addi- 
tional peanuts'  means,  for  any  marketing 
year— 

"(A)  any  peanuts  that  are  marketed  from  a 
farm  for  which  a  farm  poundage  quota  has 
been  established  and  that  are  in  excess  of  the 
marketings  of  Quota  peanuts  from  the  farm 
for  the  year:  and 

"<B)  all  peanuts  marketed  from  a  farm  for 
which  no  farm  poundage  quota  has  been  es- 
tablished in  accordance  with  subsection  fbJ. 
"f2>  Crushing— The  term  crushing'  means 
the  processing  of  peanuts  to  extract  oil  for 
food  uses  and  meal  for  feed  uses,  or  the  proc- 
essing of  peanuts  by  crushing  or  otherwise 
when  authorized  by  the  Secretary. 

"13)  Domestic  edible  use —The  term  do- 
mestic edible  use'  means  use  for  milling  to 
produce  domestic  food  peanuts  'other  than 
those  described  in  paragraph  (2))  and  seed 
and  use  on  a  farm,  except  that  the  Secretary 
may  exempt  from  this  definition  seeds  of 
peanuts  that  are  used  to  produce  peanuts  ex- 
cluded under  section  3S9(cJ,  are  unique 
strains,  and  are  not  commercially  available. 
"(4)  Quota  peanuts.— The  term  quota  pea- 
nuts' means,  for  any  marketing  year,  any 
peanuts  produced  on  a  farm  having  a  farm 
poundage  quota,  as  determined  in  subsec- 
tion <b).  that— 

"I A)  are  eligible  for  domestic  edible  use  as 
determined  by  the  Secretary; 

"(B)  are  marketed  or  considered  marketed 
from  a  farm;  and 

"fCJ  do  not  exceed  the  farm  poundage 
quota  of  the  farm  for  the  year. 

"(f)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  t>e  effec- 
tive only  for  the  1991  through  199S  crops  of 
peanuts. ". 

SgC  «M  SALg.  LEASS.  OK  TKA.VSFSR  OF  FARM 
POVSDAGE  QIOTA. 

The  Agriculturxil  Adjustment  Act  of  1938  is 
amended  by  inserting  after  section  3S8a  the 
following  new  section: 

•sec.  SS»k  SALS.  UASB.  OR  TRA.SSFER  OF  FAR.¥ 
POC.SDACE  QIOTA  FOR  ini  THROIGH 
IHS  CROPS  OFPEA.MTS 

"(a)  In  General.— 

"(1)  AuTHORjTY.— Subject  to  such  terms. 
conditions,  or  limitations  as  the  Secretary 
may  prescribe,  the  owner,  or  operator  with 
the  permission  of  the  owner,  of  any  farm  for 
which  a  farm  poundage  quota  has  been  es- 
tablished under  this  Act  may  sell  or  lease  all 
or  any  part  of  the  poundage  quota  to  any 
other  owner  or  operator  of  a  farm  within  the 
same  county  for  transfer  to  the  farm,  except 
that  any  such  lease  of  poundage  quota  may 
be  entered  into  in  the  fall  or  after  the 
normal  planting  season— 

"(A)  if  not  less  than  90  percent  of  the  basic 
quota  (the  farm  quota  exclusive  of  under- 
marketings  and  temporary  quota  transfers), 
plus  any  poundage  quota  transferred  to  the 
farm  under  this  subsection,  has  been  planted 
or  considered  planUd  on  the  farm  from 
which  the  quota  is  to  be  leased;  and 

"(B)  under  such  terms  and  conditions  as 
the  Secretary  may  by  regulation  prescribe. 
In  the  case  of  a  fall  transfer  or  a  transfer 
after  the  normal  planting  season  by  a  cash 
lessee,  the  landowner  shall  not  be  reqvired  to 
sign  the  transfer  authorization.  A  fall  trans- 
fer or  a  transfer  aJUr  the  normal  planting 
season  may  be  made  not  later  than  72  hours 
after  the  peanuU  that  are  the  subject  of  the 
transfer  are  inspected  and  graded. 

"(2)  Transfers  to  other  self-owned 
r*Kia.—The  owner  or  operator  of  a  farm 
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may  transfer  all  or  any  part  of  the  farm 
poundage  quota  for  the  farm  to  any  other 
farm  owned  or  controlled  by  the  owner  or 
operator  that  is  in  the  same  county  or  in  a 
county  contiguous  to  the  county  in  the  same 
State  and  that  had  a  farm  poundage  quota 
for  the  preceding  years  crop.  Any  farm 
poundage  quota  transferred  under  this  para- 
graph shall  not  result  in  any  reduction  in 
the  farm  poundage  quota  for  the  transfer- 
ring farm  if  the  transferred  quota  is  pro- 
duced or  considered  produced  on  the  receiv- 
ing farm. 

"(3)  Transfers  in  states  with  small 
quotas.- Notwithstanding  paragraphs  (11 
and  (2).  in  the  case  of  any  State  for  which 
the  poundage  quota  aUocated  to  the  State 
was  less  than  10.000  tons  for  the  preceding 
year's  crop,  all  or  any  part  of  a  farm  pound- 
age quota  may  be  transferred  by  sale  or  lease 
or  otherwise  from  a  farm  in  one  county  to  a 
farm  in  another  county  in  the  same  State. 

'(b)  Conditions. —  Transfers  (including 
transfer  by  sale  or  lease)  of  farm  poundage 
quotas  under  this  section  shall  be  subject  to 
all  of  the  following  conditions: 

"(1>  Uenholders.—No  transfer  of  the  farm 
poundage  quota  from  a  farm  subject  to  a 
mortgage  or  other  lien  shall  be  permitted 
unless  the  transfer  is  agreed  to  by  the  lien- 
holders. 

"(2)  Tillable  cropland.— No  transfer  of 
the  farm  poundage  quota  shall  be  permitted 
if  the  county  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  S90hib)) 
determines  that  the  receiving  farm  does  not 
have  adequate  tillable  cropland  to  produce 
the  farm  poundage  quota. 

'(3)  Record.— No  transfer  of  the  farm 
poundage  quota  shall  be  effective  until  a 
record  thereof  is  filed  with  the  county  com- 
mitUe  of  the  county  to  which  the  transfer  is 
made  and  the  committee  deUrmines  that  the 
transfer  complies  loith  this  section. 

"(4)  Other  terms.— Such  other  terms  and 
conditions  that  the  Secretary  may  by  regula- 
tion prescribe. 

'(c)  Crops.— Notwithstanding  any  other 
provision  of  law,  thU  section  shall  be  effec- 
tive only  for  the  1991  through  199S  crops  of 
peanuts. ". 

SSC.  m.  MARXETI.SG  FE.VALTIES:  DlSPOSmON  OF 
ADOmONAL  PBANITS 

The  Agricultural  Adjustment  Act  of  1938  is 
amended  by  inserting  afUr  section  3S9  the 
following  new  section: 

SEC  U$m.  MARKETI.yC  PBSALTIES  .4.VD  DISPOSI- 
TIOS  OF  ADDITIOSAL  PEA.MTS  FOR 
IMI    THROIGH    ItK    CROPS    OF   PEA- 

Mrs. 

"(a)  MARKETiNa  Penalties.— 

"(1)  In  general.- 

"(A)  Marketing  peanuts  in  excess  of 
QUOTA.— The  marketing  of  any  peanuts  for 
domestic  edible  use  in  excess  of  the  farm 
poundage  quota  for  the  farm  on  which  the 
peanuts  are  produced  shall  be  subject  to  pen- 
alty at  a  raU  equal  to  140  percent  of  the  sup- 
port pHce  for  quota  peanuts  for  the  market- 
ing year  in  which  the  marketing  occurs.  The 
penalty  shaU  not  apply  to  the  marketing  of 
breeder  or  Foundation  seed  peanuts  grown 
and  Tnarketed  by  a  publicly  owned  agricul- 
tural experiment  station  (including  a  State 
operaUd  seed  organization)  under  such  reg- 
ulations as  the  Secretary  may  prescribe. 

"(B)  MARKETiNa  YEAR.— For  purposes  of 
this  section,  the  marketing  year  for  peanuts 
shaU  be  the  12month  period  beginning 
August  1  and  ending  July  31. 

"(C)  Marketing  additional  peanuts.— The 
marketing  of  any  additional  peanuts  from  a 
farm  shall  be  subject  to  the  same  penalty 
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unless  the  peanuU,  in  accordance  with  regu- 
lations established  by  the  Secretary,  are— 

"(i)  placed  under  loan  at  the  additional 
loan  rate  in  effect  for  the  peanuU  under  sec- 
tion 108B  of  the  Agricultural  Act  of  1949 
and  not  redeemed  by  the  producers: 

"(ii)  marketed  through  an  area  marketing 
association  designated  pursuant  to  section 
108B(c)(l)  of  the  Agricultural  Act  of  1949;  or 
"(Hi)  marketed  under  contracts  l>etween 
handlers  and  producers  pursuant  to 
subsection  (f). 

"(2)  Payer.— The  penalty  shall  be  paid  by 
the  person  who  buys  or  otherwise  acquires 
the  peanuts  from  the  producer  or,  if  the  pea- 
nuU are  marketed  by  the  producer  through 
an  agent,  the  penalty  shall  be  paid  by  the 
agent  The  person  or  agent  may  deduct  an 
amount  equivalent  to  the  penalty  from  the 
price  paid  to  the  producer. 

"(3)  Failure  to  collect.— If  the  person  re- 
quired to  collect  the  penalty  fails  to  collect 
the  penalty,  the  person  and  all  persons  enti- 
tled to  share  in  the  peanuU  marketed  from 
the  farm  or  the  proceeds  thereof  shall  be 
jointly  and  severally  liable  with  such  per- 
sons who  failed  to  collect  the  penalty  for  the 
amount  of  the  penalty. 

"(4)  Appucation  of  quota.— PeanuU  pro- 
duced in  a  calendar  year  in  which  farm 
poundage  quotas  are  in  effect  for  the  mar- 
keting year  beginning  therein  shall  be  sub- 
ject to  the  quotas  even  though  the  peanuU 
are  marketed  prior  to  the  date  on  which  the 
marketing  year  begins. 

"(5)  False  information.— If  any  producer 
falsely  identifies,  faiU  to  accurately  certify 
planted  acres,  orfaiU  to  account  for  the  de- 
position of  any  peanuU  produced  on  the 
planted  acres,  a  quantity  of  peanuU  equal  to 
the  greater  of  the  farm's  average  or  actual 
yield,  as  determined  by  the  Secretary,  times 
the  planted  acres,  shall  be  deemed  to  have 
been  marketed  in  violation  of  permUsible 
uses  of  quota  and  additional  peanuU.  Any 
penalty  payable  under  thU  paragraph  shall 
be  paid  and  remitted  by  the  producer. 

"(6)  Unintentional  violations.— The  Secre- 
tary shall  authorize,  under  such  regulations 
as  the  Secretary  shall  Usue,  the  county  com- 
mittees establUhed  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  S90h(b))  to  waive  or  reduce 
marketing  penalties  provided  for  under  thU 
subsection  in  cases  which  the  committees 
determine  that  the  violations  that  were  the 
basU  of  the  penalties  were  unintentional  or 
without  knowledge  on  the  part  of  the  parties 
concerned. 

"(7)  De  minimis  violations.— Errors  in 
ioeight  that  do  not  exceed  one-tenth  of  1  per- 
cent in  the  case  of  any  one  marketing  docu- 
ment shall  not  be  considered  to  be  market- 
ing violations  except  in  cases  of  fraud  or 
conspiracy. 

"(b)  Use  of  Quota  and  Additional  Pea- 
nuts.— 

"(1)  Quota  peanuts.— Only  quota  peanuU 
may  be  retained  for  use  as  seed  or  for  other 
uses  on  a  farm.  When  peanuU  are  so  re- 
tained, such  retention  shall  be  considered  as 
marketings  of  quota  peanuU,  except  that  the 
Secretary  may  exempt  from  consideration  as 
marketings  of  quota  peanuU  seeds  of  pea- 
nuU for  the  quantity  involved  that  are  used 
to  produce  peanuU  excluded  under  section 
3S9(c),  are  unique  strains,  and  are  not  com- 
mercially available. 

"(2)  Additional  peanuts.— Additional  pea- 
nuU shall  not  be  retained  for  use  on  a  farm 
and  shall  not  be  marketed  for  domestic 
edibU  use,  except  as  provided  in  subsection 
(o>. 


"(3)  Seed.— Except  as  provided  in  para- 
graph (1),  seed  for  planting  of  any  peanut 
acreage  in  the  United  States  shall  be  ob- 
tained solely  from  quota  peanuU  marketed 
or  considered  markeUd  for  domestic  edible 
use. 

"(c)  Marketing  Peanuts  With  Excess 
Quantity,  Grade,  or  Quality.— On  a  finding 
by  the  Secretary  that  the  peanuU  marketed 
from  any  crop  for  domestic  edible  use  by  a 
handler  are  larger  in  quantity  or  higher  in 
grade  or  quality  than  the  peanuU  that  could 
reasonably  be  produced  from  the  quantity  of 
peanuU  having  the  grade,  kernel  content, 
and  quality  of  the  quota  peanuU  acquired 
try  the  handler  from  the  crop  for  the  market- 
ing, the  handler  shall  be  subject  to  a  penalty 
equal  to  140  percent  of  the  loan  level  for 
quota  peanuU  on  the  quantity  of  peanuU 
that  the  Secretary  determines  are  in  excess 
of  the  quantity,  grade,  or  quality  of  the  pea- 
nuU that  could  reasonably  haiw  been  pro- 
duced from  the  peanuU  so  acquired. 

"(d)  Handung  and  Disposal  of  Additional 
Peanuts.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  Secretary  shall  require 
that  the  handling  and  dUposal  of  additional 
peanuU  be  supervised  by  agenU  of  the  Secre- 
tary or  by  area  marketing  associations  des- 
ignaUd  pursuant  to  section  108B(c)(l)  of 
the  Agricultural  Act  of  1949. 
"(2)  Supervision  by  nonhandlers.— 
"(A)  In  OENERAL.—SupervUion  of  the  han- 
dling and  disposal  of  additional  peanuU  by 
a  handler  shall  not  be  required  under  para- 
graph (1)  if  the  handler  agrees  in  writing, 
prior  to  any  handling  or  disposal  of  the  pea- 
nuU, to  comply  iDith  regulations  that  the 
Secretary  shall  issue. 

"(B)  REOULATiONS.—The  regulations  Usued 
by  the  Secretary  under  subparagraph  (A) 
shall  include  the  following  provisions: 

"(i)  Types  of  exported  or  crushed  pea- 
nuts.—Handlers  of  shelled  or  milled  peanuU 
may  export  or  crush  peanuU  classified  by 
type  in  aU  of  the  following  quantities: 

"(I)  Sound  split  kernel  peanuts.— Sound 
split  kernel  peanuU  purchased  by  the  han- 
dler as  additional  peanuU  to  which,  under 
price  support  loan  schedules,  a  mandated 
deduction  with  respect  to  the  price  paid  to 
the  producer  of  the  peanuU  would  be  ap- 
plied due  to  the  percentage  of  the  sound 
spliU. 

"(ID  Sound  mature  kernel  peanuts.— 
Sound  mature  kernel  peanuU  (which  term 
includes  sound  split  kernel  peanuU  and 
sound  whole  kernel  peanuU)  in  an  amount 
equal  to  the  poundage  of  the  peanuU  pur- 
chased by  the  handler  as  additional  peanuU, 
less  the  total  poundage  of  sound  split  kernel 
peanuU  described  in  subclause  (I). 

"(Ill)  Remainder.— The  remaining  quanti- 
ty of  total  kernel  content  of  peanuU  pur- 
chased by  the  handler  as  additional  peanuU. 
"(ii)  Documentation.— Handlers  shall 
ensure  that  any  additional  peanuU  exported 
or  crushed  are  evidenced  by  onboard  biUs  of 
lading  or  other  appropriate  documentation 
as  may  be  required  by  the  Secretary,  or  both. 
"(Hi)  Loss  of  peanuts.— If  a  handler  suf- 
fers a  loss  of  peanuU  as  a  result  of  fire, 
flood,  or  any  other  condition  beyond  the 
control  of  the  handler,  the  portion  of  the  loss 
aUocaUd  to  contracted  additional  peanuU 
ShaU  not  be  greater  than  the  portion  of  the 
handUr's  total  peanut  purchases  for  the  year 
attributabU  to  contracted  additional  pea- 
nuU purchased  for  export  or  crushing  by  the 
handler  during  the  year, 
"(iv)  Shrinkage  allowance.— 
"(I)  In  general.— The  obligation  of  a  han- 
dler to  export  or  crush  peanuU  in  quantities 


described  in  this  subparagraph  shall  be  re- 
duced by  a  shrinkage  allowance,  to  be  deter- 
mined by  the  Secretary,  to  reflect  actual 
dollar  value  shrinkage  experienced  by  han- 
dlers  in  commercial  operations,  except  that 
the  allowance  shall  not  be  tess  than  4  per- 
cent except  as  provided  in  subclause  (II). 

"(II)  Common  industry  practices.— The 
Secretary  may  provide  a  lower  shrinkage  al- 
lowance for  a  handler  who  fails  to  comply 
with  restrictions  on  the  use  of  peanuU,  as 
may  be  specified  by  the  Commodity  Credit 
Corporation,  to  take  into  account  common 
industry  practices. 

"(3)  Adequate  finances  and  facilities.— A 
handler  shall  submit  to  the  Secretary  ade- 
quate financial  guarantees,  as  well  as  evi- 
dence of  adequate  facilities  and  asseU,  with 
the  facilities  under  the  control  and  oper- 
ation of  the  handler,  to  ensure  the  handUr's 
compliance  with  the  obligation  to  export 
peanuU. 

"(4)  Commingling  of  uke  peanuts.— Quota 
and  additional  peanuU  of  like  type  and  seg- 
regation or  quality  may,  under  regulations 
issued  by  the  Secretary,  be  commingled  and 
exchanged  on  a  dollar  value  basis  to  facili- 
tate warehousing,  handling,  and  marketing. 
"(5)  Penalty:- 

"(A)  In  oenerau— Except  as  provided  in 
subparagraph  (B),  the  failure  by  a  handler 
to  comply  with  regulations  issued  by  the 
Secretary  governing  the  disposition  and 
handling  of  additional  peanuU  shall  subject 
the  handler  to  a  penalty  at  a  rate  equal  to 
140  percent  of  the  loan  level  for  quota  pea- 
nuU on  the  quantity  of  peanuU  involved  in 
the  violation. 

"(B)  Nondelivery.— A  handler  shall  not  be 
subject  to  a  penalty  for  failure  to  export  ad- 
ditional peanuU  if  the  peanuU  were  not  de- 
livered to  the  handler. 

"(6)  Reentry  of  exported  peanuts.— If  any 
additional  peanuU  exported  by  a  handler 
are  reentered  into  the  United  States  in  com- 
mercial quantities  as  determined  by  the  Sec- 
retary, the  importer  thereof  shall  be  subject 
to  a  penalty  at  a  rate  equal  to  140  percent  of 
the  loan  level  for  quota  peanuU  on  the  quan- 
tity of  peanuU  reentered. 
"(e)  Special  Export  Credits.— 
"(1)  In  general.— The  Secretary  shall  with 
due  regard  for  the  integrity  of  the  peanut 
program,  promulgate  regulations  that  will 
permit  any  handler  of  peanuU  who  manu- 
factures peanut  producU  from  domestic 
edible  peanuU  to  export  the  producU  and  re- 
ceive credit  for  the  fulfillment  of  export  obli- 
gations for  the  peanut  content  of  the  prod- 
ucU against  which  the  export  crediU  the 
handler  may  thereafter  apply,  up  to  the 
amount  thereof,  equivatent  quantities  of  ad- 
ditional peanuU  of  the  same  type  acquired 
by  the  handler  and  used  in  the  domestic 
edible  market  The  peanuU  so  acquired  for 
the  domestic  edibte  market  as  provided  in 
thU  subsection  shall  be  of  the  same  crop 
year  as  the  peanuU  used  in  the  manufacture 
of  the  producU  so  exported 

"(2)  Certification.  — Under  such  regula- 
tions, the  Secretary  shall  require  all  han- 
dters  who  are  peanut  product  manufacturers 
to  submit  annual  certifications  of  peanut 
product  content  on  a  product-by-product 
basis.  Any  changes  in  peanut  product  for- 
mulas as  affecting  peanut  content  shall  be 
recorded  within  90  days  of  the  changes.  The 
Secretary  shall  conduct  an  annual  review  of 
the  certifications.  The  Secretary  shall 
pursue  all  availabte  remedies  with  respect  to 
persons  who  fail  to  comply  with  this  para- 
graph. 

"(3)  Records.— The  Secretary  shall  require 
handlers  who  are  peanut  product  manufac- 


turers to  maintain  and  provide  such  docu- 
menU  as  are  necessary  to  ensure  compliance 
with  this  subsection  and  to  maintain  the  in- 
tegrity of  the  peanut  program. 

"(f)  Contracts  for  Purchase  of  Addition- 
al Peanuts.— 

"(1)  In  general.— Handlers  may,  under 
such  regulations  as  the  Secretary  may  issue, 
contract  with  producers  for  the  purchase  of 
additional  peanuU  for  crushing  or  export, 
or  both. 
"(2)  Submission  to  secretary.— 
"(A)  Contract  DEADUNE.—Any  svch  con- 
tract shall  be  computed  and  submitted  to 
the  Secretary  (or  if  designated  by  the  Secre- 
tary, the  area  marketing  association)  for  ap- 
proval not  later  than  September  IS  of  the 
year  in  which  the  crop  is  produced 

"(B)  Extension  of  DEADUNE.—The  Secre- 
tary may  extend  the  deadline  under  sub- 
paragraph (A)  by  up  to  IS  days  in  response 
to  damaging  weather  or  related  condition 
(as  defined  in  section  112  of  the  Disaster  As- 
sistance Act  of  1989  (7  U.S.C.  1421  et  seq.)). 
The  Secretary  shall  announce  the  extension 
no  later  than  September  5  of  the  year  in 
which  the  crop  w  produced 

"(3)  Form.— The  contract  shall  be  executed 
on  a  form  prescribed  by  the  Secretary.  The 
form  shall  require  such  information  as  the 
Secretary  determines  appropriate  to  ensure 
the  proper  handling  of  the  additional  pea- 
nuU, including  the  identity  of  the  contract- 
ing parties,  the  poundage,  and  category  of 
the  peanuU,  the  dUclosure  of  any  liens,  and 
the  intended  disposition  of  the  peanuU. 

"(4)  Information  for  handung  and  proc- 
essing ADDITIONAL  PEANUTS.— Notwithstand- 
ing any  other  provision  of  thU  section,  any 
person  wishing  to  handU  and  process  addi- 
tional peanuU  as  a  handUr  shall  submit  to 
the  Secretary  (or  if  designated  by  the  Secre- 
tary, the  area  marketing  association),  such 
information  as  may  be  required  under  sub- 
section (d)  by  such  date  as  prescribed  by  the 
Secretary  so  as  to  permit  final  action  to  be 
taken  on  the  application  by  July  1  of  each 
marketing  year. 

"(5)  Terms.— Each  such  contract  shall  con- 
tain the  final  price  to  be  paid  by  the  handUr 
for  the  peanuU  involved  and  a  specific  pro- 
hibition against  the  deposition  of  the  pea- 
nuU for  domestic  edibte  or  seed  use. 

"(6)  Suspension  of  restrictions  on  im- 
ported PEANUTS.— Notwithstanding  any 
other  provision  of  this  Act,  if  the  President 
issues  a  proclamation  under  section  22  of 
the  Agricultural  Adjustment  Act  (7  U.S.C. 
624),  reenacted  uHth  amendmenU  by  the  Ag- 
ricultural Marketing  Agreement  Act  of  1937, 
temporarily  suspending  restrictions  on  the 
importation  of  peanuU,  the  Secretary  shall 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe,  permit  a  handUr, 
with  the  written  consent  of  the  producer,  to 
purchase  additional  peanuU  from  any  pro- 
ducer who  contracted  with  the  handUr  and 
to  offer  the  peanuU  for  sale  for  domestic 
edible  use. 

"(g)  Marketing  of  Peanuts  Owned  or  Con- 
trolled BY  THE  Commodity  Credit  Corpora- 
tion.— 

"(1)  In  general.— Subject  to  section  407  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1427). 
any  peanuU  owned  or  controlUd  by  the 
Commodity  Credit  Corporation  may  be 
made  availabU  for  domestic  edibU  use,  in 
accordance  with  regulations  issued  by  the 
Secretary,  so  long  as  doing  so  does  not  result 
in  substantially  increased  cost  to  the  Com,- 
Tnodity  Credit  Corporation.  Additional  pea- 
nuU received  under  loan  shall  be  offered  for 
sale  for  domestic  edibte  use  at  prices  not  less 
than  those  required  to  cover  all  cosU  in- 
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curved  with  respect  to  the  peanuts  for  such 
items  as  inspection,  warehousing,  shrink- 
age, and  other  expenses,  plus— 

"(A)  not  less  than  100  percent  of  the  loan 
value  of  quota  peanuU  if  the  additional  pea- 
nuts are  sold  and  paid  for  during  the  har- 
vest season  on  delivery  try  and  with  the  writ- 
ten consent  of  the  producer: 

'■(B)  not  less  than  105  percent  of  the  loan 
value  ofguota  peanuU  if  the  additional  pea- 
nuts are  sold  after  delivery  by  the  producer 
t>ut  not  later  than  Decemt)er  31  of  the  mar- 
keting year;  or 

"(C)  not  less  than  107  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  later  than  December  31  of  the 
marketing  year. 

"(2)  Acceptance  of  bids  by  area  marketing 
associations.— 

'■(A)  In  general. -Except  as  provided  in 
subparagraph  (B).  for  the  period  from  the 
date  additional  peanuts  are  delivered  for 
loan  to  March  1  of  the  calendar  year  follow- 
ing the  year  in  which  the  additional  peanuts 
were  harvested,  the  area  marketing  associa- 
tion designated  pursuant  to  section 
108B/c)ll)  of  the  Agricultural  Act  of  1949 
shall  have  sole  authority  to  accept  or  reject 
lot  list  bids  when  the  sales  pnce.  as  deter- 
mined under  thU  subsection,  equals  or  ex- 
ceeds the  minimum  price  at  which  the  Com- 
modity Credit  Corporation  may  sell  its 
stocks  of  additional  peanuts. 

"(B)   MoDirtCATiON.—The   area    marketing 
association  and  the  Commodity  Credit  Cor- 
poration may  agree  to  modify  the  authority 
granted   by  subparagraph   (A)   to  facilitate 
the  orderly  marketing  of  additional  peanuts. 
"(3)  Producer  marketing  and  expenses.— 
Notwithstanding  any  other  provision  of  this 
Act,  the  Secretary  shall,  in  any  determina- 
tion required  under  subsections  (a)(2)  and 
(b)(1)  of  section  108B  of  the  Agricultural  Act 
of  1949.  include  any  additional  marketing 
expenses    required    by    law,    excluding    the 
amount  of  any  assessment  required  under 
the  Omnibus  Budget  Reconciliation  Act  of 
1990. 
"(h)  Administration.— 
"(1)  Interest.— The  person  liable  for  pay- 
ment or  collection  of  any  penalty  provided 
for  in  this  section  shall  be  liable  also  for  in- 
terest thereon  at  a  rate  per  annum  equal  to 
the   rate  per  annum   of  interest   that   was 
charged  the  Commodity  Credit  Corporation 
by  the  Treasury  of  the  United  States  on  the 
date  the  penalty  became  due. 

"(2)  De  minimis  QUAfmTY.-This  section 
shaU  not  apply  to  peanuU  produced  on  any 
farm  on  which  the  acreage  harvested  for 
nuU  is  one  acre  or  less  if  the  producers  who 
share  in  the  peanuU  produced  on  the  farm 
do  not  share  in  the  peanuU  produced  on  any 
other  farm. 

"(3)  Liens.— UntU  the  amount  of  the  penal- 
ty provided  by  thU  section  U  paid,  a  lien  on 
the  crop  of  peanuU  with  respect  to  which 
the  penalty  U  incurred,  and  on  any  subse- 
quent crop  of  peanuU  subject  to  farm 
poundage  quotas  in  which  the  person  liable 
for  payment  of  the  penalty  has  an  inUrest. 
shaU  be  in  effect  in  favor  of  the  United 
StaUs. 
"(4)  Penalties.— 

"(A)  PROCEDUKES.-Notwithstanding  any 
oOier  provision  of  law.  the  liability  for  and 
the  amount  of  any  penalty  assessed  under 
thu  section  shaU  be  determined  in  accord- 
ance with  such  procedures  as  the  Secretary 
by  regulation  may  preacnbe.  The  facU  con- 
stituting the  basU  for  determining  the  li- 
abUity  for  or  amount  of  any  penalty  as- 
sessed under  thU  section,  when  officiaUy  de- 
termined  in  conformity  with  the  applicable 
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regulations  prescribed  by  the  Secretary.  shaU 
be  final  and  concltisive  and  shall  not  be  re- 
viewable by  any  other  officer  or  agency  of 
the  Government. 

"(B)  Judicial  review. -Nothing  in  thU  sec- 
tion shall  be  construed  as  prohibiting  any 
court  of  competent  furisdic lion  from  review- 
ing any  determination  made  by  the  Secre- 
tary with  respect  to  whether  the  determina- 
tion was  made  in  conformity  with  the  appli- 
cable law  and  regulations. 

■(C)  Civil  penalties. -All  penalties  im- 
posed under  this  section  shall  for  all  pur- 
poses be  considered  civil  penalties. 
"(S)  Reduction  or  penalties.— 
"(A)  In  general.— Notwithstanding  any 
other  provision  of  law  and  except  as  provid- 
ed in  subparagraph  (B).  the  Secretary  may 
reduce  the  amount  of  any  penalty  assessed 
against  handlers  under  this  section  by  any 
appropriaU  amount,  including,  in  an  ap- 
propriate case,  eliminating  the  penalty  en- 
tirely, if  the  Secretary  finds  that  the  viola- 
tion on  which  the  penalty  u  based  was 
minor  or  inadvertent,  and  that  the  reduc- 
tion of  the  penalty  u>ill  not  impair  the  oper- 
ation of  the  peanut  program. 

■'(B)  Failure  to  export  contracted  addi- 
tional PEANUTS.  — The  amount  of  any  penalty 
imposed  on  a  handler  under  this  section 
that  resulted  from  the  failure  to  export  or 
crush  contracted  additional  peanuU  shall 
not  be  reduced  by  the  Secretary. 

"(i)  Crops.— Notwithstanding  any  other 
provUion  of  law,  thU  section  shall  be  effec- 
tive only  for  the  1991  through  1995  crops  of 
peanuU. ". 

S£C.    Mf.     EXPERIMESTAL    A\D    RESEARCH    PRO- 
GRAMS FOR  PEA.MTS 

The  Agricultural  Adjustment  Act  of  1938 
(as  amended  by  section  803  of  thU  Act)  w 
further  amended  by  inserting  after  section 
3S8b  the  following  new  section: 

-SSC.    JSSt.    EXPERIMESTAL    A.SD   RESEARCH   PRO- 
GRAMS FOR  PBA.MTS. 

"(a)  In  GENERAL.-Notwithstanding  any 
other  provUion  of  thu  Act.  the  Secretary 
may  permit  a  portion  of  the  poundage  quota 
for  peanuU  apportioned  to  any  State  to  be 
allocated  from  the  States  quota  reserve  to 
land-grant  institutions  identified  in  the  Act 
of  May  8,  1914  (38  Stat  372,  chapter  79;  7 
U.S.C.  341  et  seq.),  and  colleges  eligible  to  re- 
ceive funds  under  the  Act  of  August  30,  1890 
(26  Stat  419,  chapter  841:  7  U.S.C.  321  et 
seq.),  including  Tuskegee  Institute  and,  as 
appropriaU,  the  Agricultural  Research  Serv- 
ice of  the  Department  of  Agriculture  to  be 
used  for  experimental  and  research  pur- 
poses. 

"(b)  QuANTmr.—The  quantity  of  the  quota 
allocated  to  an  institution  under  thU  sec- 
tion shall  not  exceed  the  quantity  of  the 
quota  held  by  each  such  institution  during 
the  1985  crop  year,  except  that  the  total 
quantity  aUocated  to  all  institutions  in  a 
State  ShaU  not  exceed  v,„  of  1  percent  of  the 
State's  basic  quota. 

"(c)  Limitation.— The  director  of  the  agri- 
cultural experiment  station  for  a  State  shall 
be  required  to  ensure,  to  the  extent  practica- 
ble, that  farm  operators  in  the  StaU  do  not 
produce  quota  peanuU  under  subsection  (a) 
m  excess  of  the  quantity  needed  for  experi- 
mental and  research  purposes. 

"(d)  Crops. -Notwithstanding  any  other 
provision  of  law,  thU  section  shall  be  effec- 
tive only  for  the  1991  through  1995  crops  of 
peanuU. ". 

SSC  m.  PRICE  support  PROGRAM. 

The  Agricultural  Act  of  1949  is  amended- 

(1)  by  repealing  sections  108  and  108A  (7 
U.S.C.  1445c  and  1445c-l): 

(2)  by  redesignating  section  108B  (7  USC 
1445C-2)  as  section  108A;  and 
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(3)  by  inserting  aJUr  section  108 A  (as  so 
redesignated)  the  following  new  section: 

-SEC    I0»B.    PRICE    SUPPORT   PROGRAM   FOR    IHI 
THROIGH  ItK  CROPS  OF PSANVTS. 

"(a)  Quota  Peanuts.— 

"(1)  In  GENERAL.-The  Secretary  shaU  make 
pnce  support  availabU  to  producers  through 
loans,  purchases,  and  other  operations  on 
quota  peanuU  for  each  of  the  1991  through 
1995  crops. 

'■(2)  Support  RATES.— The  national  average 
quota  support  rate  for  each  of  the  1991 
through  1995  crops  of  quota  peanuU  shaU  be 
the  national  average  quote  support  rate  for 
the  immediately  preceding  crop,  adjusted  to 
reflect  any  increase,  during  the  calendar 
year  immediately  preceding  the  marketing 
year  for  the  crop  for  which  a  level  of  support 
IS  being  determined,  in  the  national  average 
cost  of  peanut  production,  excluding  any 
change  in  the  cost  of  land,  except  that  in  no 
event  shall  the  national  average  quota  sup- 
port rate  for  any  such  crop  exceed  by  more 
than  5  percent  the  national  average  quota 
support  rate  for  the  preceding  crop. 

■(3)  Inspection,  handuno,  or  storage  — 
"The  levels  of  support  so  announced  shall  not 
be  reduced  by  any  deductions  for  inspection 
handling,  or  storage. 

■(4)  Location  and  other  factors.— The 
Secretary  may  make  adjustmenU  for  loca- 
tion of  peanuU  and  such  other  factors  as  are 
authorized  by  section  403. 

"(5)  Announcement. -The  Secretary  shall 
announce  the  level  of  support  for  quota  pea- 
nuU of  each  crop  not  later  than  February  15 
preceding  the  marketing  year  for  the  crop 
for  which  the  level  of  support  U  being  deter- 
mined. 

■'(b)  ADPmoNAL  Peanuts.— 
"(1)  In  GENERAU-The  Secretary  shall  make 
pnce  support  available  to  producers  through 
loans,  purchases,  or  other  operations  on  ad- 
ditional peanuU  for  each  of  the  1991 
through  1995  crops  at  such  leveU  as  the  Sec- 
retary finds  appropriate,  taking  into  consid- 
eration the  demand  for  peanut  oil  and 
peanut  meal,  expected  prices  of  other  vegeta- 
ble otU  and  protein  meaU,  and  the  demand 
for  peanuU  in  foreign  markeU,  except  that 
the  Secretary  shall  set  the  support  rate  on 
additional  peanuU  at  a  level  estimated  by 
the  Secretary  to  ensure  that  there  are  no 
losses  to  the  Commodity  Credit  Corporation 
on  the  sale  or  dUposal  of  the  peanuU. 

"(2)  ANNOUNCEMENT.-The  Secretary  shaU 
announce  the  level  of  support  for  additional 
peanuU  of  each  crop  not  later  than  Febru- 
ary 15  preceding  the  marketing  year  for  the 
crop  for  which  the  level  of  support  w  being 
determined. 
"(c)  Area  Marketing  Associations.— 
"(1)  Warehouse  STORAGE  LOANS.— 
"(A)  In  aENERAL.-In  carrying  out  subsec- 
tions (a)  and  (b),  the  Secretary  shall  make 
warehouse  storage  loans  available  in  each  of 
the  three  producing  areas  (described  in  sec- 
tion 1446.95  of  title  7  of  the  Code  of  Federal 
Regulations  (January  1,  1989))  to  a  desig- 
nated area  marketing  association  of  peanut 
producers  that  U  seUcted  and  approved  by 
the  Secretary  and  that  U  operated  primarily 
for  the  purpose  of  conducting  the  loan  ac- 
tivtties.  The  Secretary  may  not  make  ware- 
house storage  loans  available  to  any  cooper- 
(ittve  that  IS  engaged  in  operations  or  activi- 
ties concerning  peanuU  other  than  those  op- 
erations and  activities  specified  in  thU  sec- 
tion and  sections  359  and  359a  of  the  Agri- 
cultural Adjustment  Act  of  1938. 

"(B)  Administrative  and  supervisory  ac- 
TiviTiES.-The  area  marketing  associations 
shall  be  used  in  adminUtrative  and  supervi- 


sory activities  relating  to  price  support  and 
marketing  activities  under  this  section  and 
sections  359  and  359a  of  the  Agricultural  Ad- 
justment Act  of  1938. 

"(C)  AssocunoN  COSTS.— Loans  made  to 
the  association  under  thU  paragraph  shall 
include,  in  addition  to  the  price  support 
value  of  the  peanuU,  such  cosU  as  the  area 
marketing  association  reasonably  may 
incur  in  carrying  out  iU  responsibilities,  op- 
erations, and  activities  under  this  section 
and  sections  359  and  359a  of  the  Agricultur- 
al Adjustment  Act  of  1938. 

"(2)  Pools  for  quota  and  additional  pea- 
nuts.— 

"(A)  In  general.— The  Secretary  shall  re- 
quire that  each  area  marketing  association 
establish  pools  and  maintain  complete  and 
accurate  records  by  area  and  segregation  for 
quota  peanuU  handled  under  loan  and  for 
additional  peanuU  placed  under  loan, 
except  that  separate  pools  shall  be  estab- 
lished  for  Valencia  peanuU  produced  in 
New  Mexico.  Bright  hull  and  dark  hull  Va- 
lencia peanuU  shall  be  considered  as  sepa- 
rate types  for  the  purpose  of  establUhing  the 
pools. 

"(B)  Net  gains.— Net  gains  on  peanuU  in 
each  pool  untess  otherwise  approved  by  the 
Secretary,  shall  be  distributed  oniy  to  pro- 
ducers who  placed  peanuU  in  the  pool  and 
shall  t>e  distributed  in  proportion  to  the 
value  of  the  peanuU  placed  in  the  pool  by 
each  producer.  Net  gains  for  peanuU  in  each 
pool  shall  consUt  of  the  follorving: 

"(i)  Quota  peanuts.— For  quota  peanuU, 
the  net  gains  over  and  above  the  loan  in- 
debtedness and  other  cosU  or  losses  incurred 
on  peanuU  placed  in  the  pool  plus  an 
amount  from  all  additional  pool  gains  equal 
to  any  loss  on  disposition  of  all  peanuU  in 
the  pool  for  quota  peanuU. 

"(ii)  Additional  peanuts.— For  additional 
peanuU,  the  net  gains  over  and  above  the 
loan  indebtedness  and  other  cosU  or  losses 
incurred  on  peanuU  placed  in  the  pool  for 
additional  peanuU  less  any  amount  allocat- 
ed to  offset  any  loss  on  the  pool  for  quota 
peanuU  as  provided  in  clause  (i). 

"(d)  Losses.— Notwithstanding  any  other 
provision  of  this  sectioru 

"(1)  Quota  peanuts  placed  under  loan.— 
Any  dUtribution  of  net  gains  on  additional 
peanuU  (other  than  net  gains  on  additional 
peanuU  in  separate  type  pooU  establUhed 
under  subsection  (c)(2)(A)  for  Valencia  pea- 
nuU produced  in  New  Mexico)  shall  be  first 
reduced  to  the  extent  of  any  loss  by  the  Com- 
modity Credit  Corporation  on  quota  pea- 
nuU placed  under  loan. 
"(2)  Quota  loan  pools.— 
"(A)  Transfers  from  additional  loan 
pools.— The  proceeds  due  any  producer  from, 
any  pool  shall  be  reduced  by  the  amount  of 
any  loss  that  is  incurred  with  respect  to  pea- 
nuU transferred  from  an  additional  loan 
pool  to  a  quota  loan  pool  by  such  producer 
under  section  358-1  (b)(8)  of  the  Agricultural 
Adjustment  Act  of  1938. 

"(B)  Other  losses.— Losses  in  area  quota 
pools,  other  than  losses  incurred  as  a  result 
of  transfers  from  additional  loan  pooU  to 
quota  loan  pooU  under  section  358-1  (b)(8) 
of  the  Agricultural  Adjustment  Act  of  1938, 
shall  be  offset  by  any  gains  or  profiU  from 
pooU  in  other  production  areas  (other  than 
separate  type  pools  established  under  sub- 
section (c)(2)(A)  for  Valencia  peanuU  pro- 
duced in  New  Mexico)  in  such  manner  as 
the  Secretary  shall  by  regulation  prescribe. 

"(e)  Disapproval  of  Quotas.— Notwith- 
standing any  other  provUion  of  law,  no 
price  support  may  be  made  availabte  by  the 
Secretary  for  any  crop  of  peanuU  with  re- 


spect to  which  poundage  quotas  have  been 
dUapproved  by  producers,  as  provided  for  in 
section  358-1  (d)  of  the  Agricultural  Adjust- 
ment Act  of  1938. 

"(f)  Quality  Improvement.— 

"(1)  Price  support  peanuts.— With  respect 
to  peanuU  under  price  support  loan,  the 
Secretary  shall— 

"(A)  promote  the  crushing  of  peanuU  at  a 
greater  risk  of  deterioration  before  peanuU 
of  a  lesser  risk  of  deterioration; 

"(B)  ensure  that  all  Commodity  Credit 
Corporation  loan  stocks  of  peanuU  sold  for 
domestic  edible  use  must  be  shown  to  have 
been  officially  inspected  by  licensed  Depart- 
ment of  Agriculture  inspectors  both  as 
farmer  stock  and  shelled  or  cteaned  in-shell 
peanuU; 

"(C)  continue  to  endeavor  to  operate  the 
peanut  price  support  program  so  as  to  im- 
prove the  quality  of  domestic  peanuU  and 
ensure  the  coordination  of  activities  under 
the  Peanut  Administrative  Committee  estab- 
lUhed under  Marketing  Agreement  No.  146, 
regulating  the  quality  of  domestically  pro- 
duced peanuU  (under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937  (7  U.S.C.  601  et 
seq.));  and 

"(D)  ensure  that  any  changes  made  in  the 
price  support  program  as  a  result  of  thU 
subsection  requiring  additional  production 
or  handling  at  the  farm  level  shall  be  reflect- 
ed as  an  upward  adjustment  in  the  Depart- 
ment of  Agriculture  loan  schedule. 

"(2)  Exports  and  other  peanuts.— The  Sec- 
retary shall  require  that  all  peanuU  in  the 
domestic  market  fully  comply  with  all  qual- 
ity standards  under  Marketing  Agreement 
No.  146.  The  Secretary  shall  ensure  that  pea- 
nuU produced  for  the  export  market  meet 
quality  standards  established  for  the  domes- 
tic market  under  Marketing  Agreement  No. 

146. 

"(g)  Crops.— Notwithstanding  any  other 
provUion  of  law,  this  section  shall  lye  effec- 
tive only  for  the  1991  through  1995  crops  of 
peanuU. ". 

SEC.  S»7.  REPORTS  AND  RECORDS. 

Effective  only  for  the  1991  through  1995 
crops  of  peanuU,  the  first  sentence  of  sec- 
tion 373(a)  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1373(a))  is  amended  by 
inserting  before  "all  brokers  and  dealers  in 
peanuU"  the  following:  "all  producers  en- 
gaged in  the  production  of  peanuU,". 
SEC.  «•«.  SISPENSIO.S  OF  CERTAIN  PRICE  SUPPORT 
PROVISIONS 

Section  101  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1441)  shall  not  be  applicable  to  the 
1991  through  1995  crops  of  peanuU. 

SEC.  an.  REGULA-nONS 

The  Secretary  of  Agriculture  shall  Usue 
such  reguations  as  are  necessary  to  carry 
out  thU  title  and  the  amendmenU  made  by 
this  title.  In  Usuing  the  regulations,  the  Sec- 
retary— 

(1)  U  encouraged  to  comply  with  subchap- 
ter II  of  chapter  5  of  title  5,  United  States 
Code; 

(2)  shall  provide  public  notice  through  the 
Federal  RegUter  of  any  such  proposed  regu- 
lations; and 

(3)  shall  allow  adequate  time  for  written 
public  comment  prior  to  the  formulation 
and  Usuance  of  any  final  regulations. 

TITLE  IX—SUGAR 
SEC.  9$L  SUGAR  PRICE  SUPPORT. 

Titte  II  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446  et  seq.)  (as  amended  by  section 
701  of  thU  Act)  is  further  amended— 

(1)  in  the  matter  preceding  subsection  (a) 
of  section  201  (7  U.S.C.  1446),  by  striking 
"honey,  and  milk"  and  inserting  "honey, 
miUc  sugar  beeU,  and  sugarcane";  and 


(2)  by  adding  at  the  end  the  following  new 
section: 

SEC.     itt.     SUGAR     PRICE     SUPPORT     FOR     Itll 
THROUGH  im  CROPS. 

"(a)  In  General.— The  price  of  each  of  the 
1991  through  1995  crops  of  sugar  beeU  and 
sugarcane,  respectively,  shall  be  supported 
in  accordance  uiith  thU  section. 

■■(b)  SuGARCANE.-The  Secretary  shaU  sup- 
port the  price  of  domestically  grown  sugar- 
cane through  nonrecourse  loans  at  such 
level  as  the  Secretary  determines  appropri- 
ate, but  not  Uss  than  18  cenU  per  pound  for 
raw  cane  sugar. 

■■(c)  Sugar  Beets.— The  Secretary  shall 
support  the  price  of  each  of  the  1991  through 
1995  crops  of  crop  of  domestically  grown 
sugar  beeU  through  nonrecourse  loans  at 
such  tevel  for  each  such  crop  as  the  Secre- 
tary determines  reftecU— 

"(1)  an  amount  that  bears  the  same  rela- 
tion to  the  support  level  for  the  crop  of  sug- 
arcane under  subsection  (b)  as  the  weighted 
average  of  producer  returms  for  sugar  bee  s 
bears  to  the  weighted  average  of  producer  re- 
turns for  sugarcane,  expressed  on  a  cents  per 
pound  basis  for  refined  beet  sugar  and  raw 
cane  sugar,  for  the  most  recent  5-year  period 
for  which  data  are  available;  plus 

"(2)  an  amount  that  covers  sugar  beet 
processor  fixed  marketing  expenses. 
"(d)  Adjustment  in  Support  Price.— 
•■(1)  In  aENERAL.—The  Secretary  may  in- 
crease the  support  price  for  each  of  the  1991 
through  1995  crops  of  domestically  grown 
sugarcane  and  sugar  beeU  from  the  price  de- 
termined for  the  preceding  crop  based  on 
such  factors  as  the  Secretary  determines  ap- 
propriate, including  changes  (during  the  2 
crop  years  immediately  preceding  the  crop 
year  for  which  the  determination  U  made) 
in  the  cost  of  sugar  producU,  the  cost  of  do- 
mestic sugar  production,  and  other  circum- 
stances that  may  adversely  affect  domestic 
sugar  production. 

"(2)  Report— If  the  Secretary  makes  a  de- 
termination not  to  increase  the  support 
price  under  paragraph  (1),  the  Secretary 
shall  submit  a  report  containing  the  find- 
ings, decUion,  and  supporting  data  for  the 
determination  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

■■(e)  Announcements.— The  Secretary  shall 
announce  the  loan  rate  to  be  applicable 
during  any  fUcal  year  under  thU  section  as 
far  in  advance  of  the  beginning  of  that 
fiscal  year  as  U  practicabU  consUtent  rcith 
the  purposes  of  thU  section. 

"(f)  Term.— Loans  under  thU  section 
during  any  fiscal  year  shall  be  made  avail- 
able not  earlier  than  the  t>eginning  of  the 
fUcal  year  and  shall  mature  at  the  earlier 
of- 
"(1)  the  end  of  9  months;  or 
"(2)  the  end  of  the  fiscal  year. 
"(g)  Supplementary  Nonrecourse  Loams.— 
In  the  case  of  sugar  beet  producing  areas  in 
which  sugar  beeU  normally  are  harvested 
during  the  last  3  months  of  a  fUcal  year,  the 
Secretary  shall  make  available,  to  each  bor- 
rower of  a  loan  made  and  repaid  under  thu 
section  during  the  last  3  months  of  the  fUcal 
year  on  sugar  processed  from  sugar  beeU  so 
harvested,  a  supplementary  nonrecourse 
loan  in  addition  to  the  initial  loan.  In  each 
case,  the  supplementary  loan  shall- 

"(1)  be  made  availabte  to  the  bortJioer  as 
of  the  first  day  of  the  following  fiscal  year; 
"(2)  be  made  at  the  same  loan  rate  as  the 
initial  loan;  and 
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"(3)  mature  in  9  months  les»  the  amount 
of  time  that  the  initial  loan  was  in  effect 

"(h)  Use  or  Commodity  Credit  Corpora- 
tion.—The  Secretary  shaU  use  the  funds,  fa- 
cilities, and  authorities  of  the  Commodity 
Credit  Corporation  to  carry  out  this  section. 

"fiJ  Crops.  — This  section  shall  be  effective 
only  for  the  1991  through  199S  crops  of  sugar 
beets  and  sugarcane. ". 

SEC.  MZ.  MARKETING  ALLOTMESTS  FOR  SL'GAR  A.\D 
CRVSTALUSE  FRICTOSE 

Subtitle  B  of  title  III  of  the  Agricultural 
Adjustment  Act  of  1938  17  U.S.C.  1311  et 
seq.i  is  amended  by  adding  at  the  end  the 
following  new  part 

■PART  VII— MARKETING  QUOTAS- 
SUGAR  AND  CRYSTALLINE  FRUCTOSE 
-SEC.  Uta.  ISFORMATIOS  REPORTISG. 

"(a)  Duty  to  Report.— All  cane  sugar  re- 
finers and  sugar  beet  processors  and  all 
manufacturers  of  crystalline  fructose  from 
com  (hereafter  in  this  part  re/erred  to  as 
crystalline  fructose ')  shall  furnish  the  Secre- 
tary, on  a  monthly  basis,  such  information 
as  the  Secretary  may  require  with  respect  to 
the  persons  importation,  dUtnbution,  and 
stock  levels  of  sugar  or  crystalline  fructose 
respectively. 

••'bJ  Penalty. -Any  person  willfully  failing 
or  refusing  to  fumUh  the  information,  or 
furnishing  willfully  any  false  information. 
shaU  be  subject  to  a  civil  penalty  of  not 
more  than  $10,000  for  each  such  violation. 

"(c)  Monthly  Reports.— Taking  into  con- 
sideration the  information  received  under 
subsection  (a),  the  Secretary  shall  publish  on 
a  monthly  basis  composite  data  on  imports, 
distnbution,  and  stock  levels  of  sugar  and 
crystalline  fructose. 

'SEC.   Utk   MARKETl.W  AUOTME.\TS  FOR  SVGAR 
A\D  CRrSTAUJ.\E  FRLCTOSE 

"(a J  Sugar  Estimates.— 
"(It  In  general.— Before  the  beginning  of 
each  of  the  fiscal  years  1992  through  1996. 
the  Secretary  shall  estimate— 

"(A)  the  quantity  of  sugar  that  will  be  con- 
sumed in  the  customs  territory  of  the  United 
States  during  the  fiscal  year  (other  than 
sugar  imported  for  purposes  other  than 
human  consumption/; 

"(BJ  the  quantity  of  sugar  that  will  be 
available  from  carry-in  stocks  or  from  do- 
mestically-produced sugarcane  and  sugar 
beeU  for  consumption  in  the  United  States 
during  the  year;  and 

"(CI  the  quantity  of  sugar  that  will  be  im- 
ported for  consumption  during  the  year 
(other  than  sugar  imported  for  purposes 
other  than  human  consumptionJ,  based  on 
the  difference  between— 

"(i)  the  quantity  of  estimated  consump- 
tion; and 

"(iiJ  the  quantity  of  sugar  estimated  to  be 
available  from  domestically-produced  sugar- 
cane and  sugar  beets  and  from  carry-in 
stocks. 

"(2)  Quarterly  REESTiMATES.—The  Secre- 
tary ShaU  make  quarierly  reestimates  of 
sugar  consumption,  availability,  and  im- 
ports for  a  fiscal  year  no  laUr  than  the  be- 
ginning of  each  of  the  second  through  fourth 
quarters  of  the  fiscal  year. 
"(b)  Sugar  Allotments.— 
"(I)  In  general.— For  any  fiscal  year  in 
which  the  Secretary  estimaUs.  under  subsec- 
tion (a),  that  imports  of  sugar  for  consump- 
tion in  the  United  States  wUl  be  less  than 
1,250,000  short  tons,  raw  value,  the  Secre- 
tary shall  establish  for  that  year  appropriate 
aUotmenU  under  section  3S9c  for  the  mar- 
keting by  processors  of  sugar  processed  from 
domestically-produced  sugarcane  and  sugar 
beets  in  a  manner  that  is  fair,  efficient,  and 
equitable  to  producers,  processors,  and  refin- 
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ers,  at  a  level  that  the  Secretary  estimaUs 
will  result  in  imporU  of  sugar  of  not  less 
than  1,250,000  short  tons,  raw  value,  for  that 
year. 

"(2>  Products.— The  Secretary  may  in- 
clude products  of  sugar  in  the  allotments 
under  paragraph  (1)  if  the  Secretary  deter- 
mines it  to  be  appropriate  for  purposes  of 
this  part 

"(c)  Crystalune  Fructose  Allotments. - 
For  any  fiscal  year  in  which  the  Secretary 
establishes  allotments  for  the  marketing  of 
sugar  under  section  359c,  the  Secretary  shall 
establish  for   that   year  appropriate   allot- 
ments for  the  marketing  by  manufacturers 
of  crystalline  fructose  manufactured  from 
com,  at  a  total  level  not  to  exceed  the  equiv- 
alent of  200,000  tons  of  sugar,   raw  value, 
during  the  fiscal  year,  in  a  manner  that  is 
fair,   efficient,   and  equitable  to  manufac- 
turers. 
"(d)  Prohibitions.— 
"(1)  Sugar.- 

"(A)  Exceeding  allocation.— At  any  time 

allotments   are   in   effect   and   allocated   to 

processors  under  section  3S9d,  the  total  of— 

"(i)  the  quantity  of  sugar  marketed  by  a 

processor,  plus 

"(ii>  the  quantity  of  sugar  pledged  as  col- 
lateral by  the  processor  for  a  price  support 
loan  under  section  206  of  the  Agricultural 
Act  of  1949, 

shall  not  exceed  the  quantity  of  the  alloca- 
tion of  the  allotment  made  to  the  processor 
"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply— 

"(i)  to  the  marketing  during  a  fiscal  year 
of  sugar  pledged  in  that  fiscal  year  as  collat- 
eral for  a  price  support  loan  under  section 
206  of  the  Agricultural  Act  of  1949  after  the 
'",?°!' '""  **^  subsequently  redeemed;  or 

"(ii)  to  any  sale  of  sugar  by  a  processor  to 
another  processor  made  to  enable  the  other 
processor  to  fulfill  the  quantity  of  the  alloca- 
tion of  the  allotment  made  to  the  other  proc- 
essor. 

"(2)  Crystalune  fructose.— At  any  time 
crystalline  fructose  allotments  are  in  effect 
for  manufacturers  under  subsection  (cJ,  no 
manufacturer  may  market  crystalline  fruc- 
tose in  excess  of  the  manufacturer's  allot- 
ment No  restrictions  or  allotments  shall  be 
established  on  the  marketings  of  any  liquid 
fructose  produced  from  com. 

"(3)  Civil  penalty.— Any  processor  who 
violates  paragraph  (1)  or  manufacturer  who 
violates  paragraph  (2)  shall  be  liable  to  the 
Commodity  Credit  Corporation  for  a  civil 
penalty  in  an  amount  equal  to  3  times  the 
United  States  market  value,  at  the  time  of 
the  commUsion  of  the  violation,  of  that 
quantity  of  sugar  or  crystalline  fructose  in- 
volved in  the  violation. 

"(4)  Definition  of  market.— For  purposes 
of  this  part  the  term  market'  shall  mean  to 
sell  or  otherwise  dUpose  of  in  commerce  in 
the  United  States. 

SEC  SS$c  BSTABUSHME.Vr  OF  MARKBTISC  AUOT- 
.VEMTS. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish marketing  aUotments  for  sugar  for 
any  fiscal  year  in  which  the  aUotmenU  are 
required  under  section  359b(b)  in  accord- 
ance with  this  section. 

"(b)  Overall  Allotment  Quantity.— 

"(1)  In  aENERAL.—The  Secretary  shall  es- 
tablish the  overaU  quantity  of  sugar  to  be  al- 
lotted for  the  fiscal  year  (hereafter  in  thU 
part  referred  to  as  the  overall  allotment 
quantity 'J  by  deducting  from  the  estimated 
sugar  consumption  for  the  fiscal  year,  as  de- 
termined under  section  359b(a)— 

"(A)  1,250,000  short  tons,  raw  value  (repre- 
senting minimum  imports  of  sugar  for  con- 
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sumption  in  the  United  States  during  the 
fiscal  year);  and 

"(B)  carry-in  stocks  of  sugar,  including 
sugar  in  Commodity  Credit  Corporation  in- 
ventory. 

(2)  ADJUSTMENT.-The  Secretary  shaU 
adjust  the  overaU  allotment  quantity  to  the 
maximum  extent  practicable  to  prevent  the 
accumulation  of  sugar  acquired  by  the  Com- 
modity Credit  Corporation. 

"(c)    Allotment. -The    overall    allotment 
quantity  for  the  fiscal  year  shall  be  allotted 
among— 
"(1)  sugar  derived  from  sugar  beets;  and 
"(2)  sugar  derived  from  sugarcane. 
"(d)  Percentage  Factors.— 
"(1)  In  general.— The  Secretary  shaU  es- 
tablish percentage  factors  for  the  overaU 
beet  sugar  and  cane  sugar  allotmenU  appli- 
cable for  a  fiscal  year   The  Secretary  shaU 
establish  the  percentage  factors  in  a  fair  and 
equitable  manner  on  the  basU  of  past  mar- 
ketings of  sugar  (considering  for  such  pur- 
poses   the    marketings   of  sugar  processed 
from  sugarcane  and  sugar  beets  of  any  or  all 
of  the  1985  through  1989  crops),  processing 
and   refining  capacity,    and   the  ability  of 
processors    to    market    the    sugar    covered 
under  the  allotments. 

"(2)  Publication.— The  Secretary  shaU 
publUh  these  percentage  factors  in  the  Fed- 
eral Register,  along  with  a  description  of  the 
Secretary's  reasons  for  establUhing  the  fac- 
tors, as  provided  in  section  3S9h(c). 

"(e)  Marketing  Allotment.— The  market- 
ing allotment  for  sugar  derived  from  sugar- 
cane and  the  marketing  allotment  for  sugar 
derived  from  sugar  beeU  for  a  fiscal  year  in 
each  case,  shall  be  a  quantity  equal  to  the 
product  of  multiplying  the  overall  aUotment 
quantity  for  the  fiscal  year  by  the  percentage 
factor  established  by  the  Secretary  under 
subsection  (d)(1)  for  the  aUotment 

"(f)  State  Sugarcane  Allotment.— The  al- 
lotment for  sugar  derived  from  sugarcane 
shall  be  further  allotted  among  the  5  States 
m  the  United  States  in  which  sugarcane  U 
produced  in  a  fair  and  equitable  manner  on 
the  basis  of  past  marketings  of  sugar  (con- 
sidering for  such  purposes  the  average  of 
marketings  of  sugar  processed  from  sugar- 
cane in  the  2  highest  years  of  production 
from  each  State  from  the  1985  through  1989 
crops),  processing  capacity,  and  the  ability 
of  processors  to  market  the  sugar  covered 
under  the  allotments. 

"(g)  Adjustment  of  Marketing  Allot- 
ments.— 

"(1)  In  general.— The  Secretary  shall 
based  on  reestimates  under  section 
359b(a)(2),  adjust  upward  or  downward 
marketing  allotmenU  establUhed  under  sub- 
sections (a)  through  (f)  in  a  fair  and  equita- 
ble manner,  or  suspend  the  allotmenU,  as 
the  Secretary  determines  appropriate,  to  re- 
flect changes  in  estimated  sugar  consump- 
tion, availability,  or  imporU. 

"(2)  Allocation  to  processors.— In  the 
case  of  any  increase  or  decrease  in  an  aUot- 
ment, each  aUocation  to  a  processor  of  the 
allotment  under  section  359d,  and  each  pro- 
portionate share  establUhed  with  respect  to 
the  allotment  under  section  359f(b),  shaU  be 
increased  or  decreased  by  the  same  percent- 
age that  the  aUotment  U  increased  or  de- 
creased. 

"(3)  REDucTioNS.-Whenever  a  marketing 
allotment  for  a  fUcal  year  U  required  to  be 
reduced  during  the  fUcal  year  under  thU 
paragraph— 

"(A)  if  the  quantity  of  the  sugar  marketed, 
including  sugar  pledged  as  coUateral  for  a 
price  support  loan  under  section  206  of  the 
Agricultural  Act  of  1949.  for  the  fiscal  year 


at  the  time  of  the  reduction  under  the  allot- 
ment by  all  processors  covered  by  the  allot- 
ment exceeds  the  reduced  allotment,  the 
quantity  of  the  excess  sugar  marketed  shall 
be  deducted— 

"(i)  if  beet  sugar  U  involved,  from  the 
marketing  allotment  if  any,  next  estab- 
lUhed for  beet  sugar;  or 

"(ii)  if  cane  sugar  U  involved,  from  the 
marketing  allotment  next  established  for  the 
State;  and 

"(B)  if  the  quantity  of  sugar  marketed,  in- 
cluding sugar  pledged  as  collateral  for  a 
price  support  loan  under  section  206  of  the 
Agricultural  Act  of  1949,  for  the  fUcal  year 
at  the  time  of  the  reduction  by  any  individ- 
ual processor  covered  by  the  aUotment  ex- 
ceeds the  processor's  reduced  aUocation,  the 
quantity  of  the  excess  sugar  marketed  shall 
be  deducted  from  the  allocation  of  an  aUot- 
ment, if  any.  next  establUhed  for  the  proces- 
sor. „ 

"(h)  FiLUNO  Sugarcane  and  Sugar  Beet 
ALLOTMENTS.— Except  OS  otherwUe  provided 
in  section  359e,  each  marketing  allotment  of 
sugarcane  establUhed  under  thU  section 
may  only  be  filled  unth  sugar  processed  from 
domestically  grown  sugarcane,  and  each 
marketing  allotment  of  sugar  beeU  estab- 
lUhed under  thU  section  may  only  be  filled 
with  sugar  processed  from  domestically 
grown  sugar  beeU. 

-SBC    Sitd.    allocation    OF   MARKETING   ALLOT- 
MENTS. 

"(a)  In  General.— 

"(1)  Allocation  to  processors.— When- 
ever marketing  allotmenU  are  establUhed 
for  a  fiscal  year  under  section  359c,  in  order 
to  afford  all  interested  persons  an  equitable 
opportunity  to  market  sugar  under  an  allot- 
ment, the  Secretary  shall  allocate  each  such 
allotment  among  the  processors  covered  by 
the  allotment 
"(2)  Hearing  and  notice.— 
"(A)  Cane  sugar.— The  Secretary  shall 
make  allocations  for  cane  sugar  after  such 
hearing  and  on  such  notice  as  the  Secretary 
by  regulation  may  prescribe,  in  such 
manner  and  in  such  quantities  as  to  provide 
a  fair,  efficient,  and  equitable  dUtribution 
of  the  aUocations  by  taking  into  consider- 
ation processing  capacity,  past  marketings 
of  sugar,  and  the  ability  of  each  processor  to 
market  sugar  covered  by  that  portion  of  the 
allotment  allocated.  Each  such  allocation 
ShaU  be  subject  to  adjustment  under  section 
359c(g).  ^   „ 

"(B)  Beet  sugar.— The  Secretary  shall 
make  allocations  for  beet  sugar  after  such 
hearing  and  on  such  notice  as  the  Secretary 
by  regulation  may  prescribe,  in  such 
manner  and  in  such  quantities  as  to  provide 
a  fair,  efficient,  and  equitable  dUtribution 
of  the  aUocations  by  taking  into  consider- 
ation processing  capacity,  past  marketings 
of  sugar  (considering  for  the  purposes  the 
marketings  of  sugar  processed  from  sugar 
beeU  of  any  or  aU  of  the  1985  through  1989 
crops),  and  the  ability  of  each  processor  to 
market  sugar  covered  by  that  portion  of  the 
allotment  aUocated.  Each  such  aUocation 
shaU  be  subject  to  adjustment  under  section 
359c(g). 

"(b)  Filung  Cane  Sugar  Allotments.— 
Except  as  OtherwUe  provided  in  section 
359e,  the  marketing  aUotment  establUhed 
for  cane  sugar  under  thU  pari  for  a  fUcal 
year  may  6e  fiUed  orUy  with  sugar  processed 
from  sugarcane  grown  in  the  State  covered 
by  the  allotment 

-SEC  SStt.  ASSIGNMENTS  OF  DEFICITS. 

"(a)  Estimates  of  Marketing.— At  any 
time  aUotmenU  are  in  effect  under  thU  part, 
the  Secretary,  from  time  to  time,  shaU  deter- 


mine whether  (in  view  of  then-current  in- 
ventories of  sugar,  the  estimated  production 
of  sugar  and  expected  marketings,  and  other 
pertinent  factors)  processors  of  sugarcane  in 
each  State  covered  by  an  aUotment  wUl  be 
able  to  market  the  sugar  covered  by  the  al- 
lotment applicable  to  them  and  whether 
processors  of  sugar  beeU  will  be  abU  to 
market  sugar  covered  by  the  portion  of  the 
beet  sugar  allotment  applicable  to  them. 

"(b)  Reassignment  of  Deficits.— 

"(1)  Cane  sugar.— If  the  Secretary  deter- 
mines that  the  sugarcane  processors  subject 
to  a  State  allotment  will  be  unable  to  market 
the  State's  allotment  for  the  fUcal  year— 

"(A)  the  Secretary  first  shaU  reassign  the 
estimated  quantity  of  the  deficit  proportion- 
ately to  the  allocations  for  other  processors 
within  that  State; 

"(B)  if  after  the  reassignmenU  the  deficit 
cannot  be  comptetely  eliminated,  the  Secre- 
tary shall  reassign  the  estimated  quantity  of 
the  deficit  proportionately  to  the  allotmenU 
for  other  cane  sugar  States,  depending  on 
the  capacity  of  each  other  State  to  fill  the 
portion  of  the  deficit  to  be  assigned  to  it, 
with  the  reassigned  quantity  to  each  State  to 
be  allocated  among  processors  in  that  State 
in  proportion  to  the  aUocations  of  the  proc- 
essors; and 

"(C)  if  after  the  reassignmenU.  the  deficit 
cannot  be  completely  eliminated,  the  Secre- 
tary shall  reassign  the  remainder  to  imporU. 

"(2)  Beet  sugar.— If  the  Secretary  deter- 
mines that  a  sugar  beet  processor  subject  to 
an  allotment  wiU  be  unable  to  market  that 
allotment— 

"(A)  the  Secretary  first  shaU  reassign  the 
estimated  quantity  of  the  deficit  proportion- 
ately to  the  allotmenU  for  other  sugar  beet 
processors,  depending  on  the  capacity  of 
each  other  processor  to  fiU  the  portion  of  the 
deficit  to  be  assigned  to  it;  and 

"(B)  if  after  the  reassignmenU.  the  deficit 
cannot  be  completely  eliminated,  the  Secre- 
tary shall  reassign  the  remainder  to  imporU. 

"(3)  Corresponding  increase.— The  alloca- 
tion of  each  processor  receiving  a  reassigned 
quantity  of  an  aUotment  under  thU  subsec- 
tion for  a  fiscal  year  shaU  be  increased  to  re- 
flect the  reassignment 
"SEC  3SSf.  PROVISIO.SS  APPLICABLE  TO  PRODUCERS. 

"(a)  Processor  Assurances.— Whenever  al- 
lotments for  a  fiscal  year  are  allocated  to 
processors  under  section  359d,  the  Secretary 
shall  obtain  from  the  processors  such  assur- 
ances as  the  Secretary  considers  adequate 
that  the  allocation  vrill  be  shared  among 
producers  served  by  the  processor  in  a  fair 
and  equitabte  manner  that  adequately  re- 
flecU  producers'  production  hUtories.  Any 
dUpute  betiDcen  a  processor  and  a  producer, 
or  group  of  producers,  loith  respect  to  the 
sharing  of  the  processor's  allocation  shall  be 
resolved  through  arbitration  by  the  Secre- 
tary on  the  request  of  either  party. 

"(b)  Proportionate  Shares  of  Certain  Al- 
lotments.— 

"(1)  In  general.— 

"(A)  States  affected.— In  any  case  in 
which  a  State  allotment  U  establUhed  under 
section  3S9c(f)  and  there  are  in  excess  of  250 
producers  in  such  State,  the  Secretary  shaU 
make  a  determination  under  subparagraph 

(B). 

"(B)  Determination.— The  Secretary  shall 
determine,  for  each  State  allotment  de- 
scribed in  subparagraph  (A),  whether  the 
production  of  sugar,  in  the  absence  of  pro- 
portionate shares,  wiU  be  greater  than  the 
quantity  needed  to  enabte  processors  to  fiU 
the  aUotment  and  provide  a  normal  carry- 
over inventory. 

"(2)  Establishment  of  proportionate 
SHARES.— If  the  Secretary  determines  under 


paragraph  (1)  that  the  quantity  of  sugar 
processed  from  aU  crops  by  aU  processors 
covered  by  a  State  aUotment  for  a  fiscal  year 
wUl  be  in  excess  of  the  quantity  needed  to 
enabte  processors  tofiUthe  aUotment  for  the 
fUcal  year  and  provide  a  normal  carryover 
inventory,  the  Secretary  shaU  establUh  pro- 
portionate shares  for  the  crop  of  sugarcane 
that  U  harvested  during  the  fUcal  year  the 
allotment  U  in  effect  as  provided  in  thU 
subsection.  Each  such  proportionate  share 
shall  be  subject  to  adjustment  under  section 
359c(g). 

"(3)  Method  of  determining.— For  pur- 
poses of  detei  Tiintnp  proportionate  shares 
for  any  cop  of  sugarcane: 

"(A)  Th'  Secretary  shaU  establUh  the 
State's  per-acrc  yield  goal  for  a  crop  at  a 
tevel  (not  Uss  than  the  average  per-acre 
yield  in  tlie  State  for  the  preceding  5  years, 
as  determined  by  the  Secretary)  that  iciU 
ensure  an  adequate  net  return  per  pound  to 
producers  in  the  State,  taking  into  consider- 
ation any  available  production  research 
data  that  the  Secretary  deems  relevant 

"(B)  The  Secretary  shall  convert  the  State 
allotment  for  the  fUcal  year  involved  into  a 
State  acreage  allotment  for  the  crop  by  di- 
viding the  State  aUotment  by  the  per-acre 
yield  goal  for  the  State,  as  establUhed  under 
subparagraph  (A). 

"(C)  The  Secretary  shall  establUh  a  uni- 
form reduction  percentage  for  the  crop  by 
dividing  the  State  acreage  allotment  as  de- 
termined for  the  crop  under  subparagraph 
(B),  by  the  sum  of  all  acreage  bases  in  the 
State,  as  determined  by  the  Secretary,  that 
the  Secretary  estimates  would  otherwUe  be 
harvested  for  the  production  of  the  crop  of 
sugarcane. 

"(D)  The  uniform  reduction  percentage  for 
the  crop,  as  determined  under  subparagraph 
(C),  shaU  be  applied  to  the  acreage  base  for 
each  farm  covered  by  the  State  aUotment  to 
determine  the  farm's  proportionate  share  for 
the  crop. 

"(4)  Acreage  base.— For  purposes  of  thU 
subsection,  the  acreage  base  for  each  sugar- 
cane-producing farm  shall  be  determined  by 
the  Secretary,  as  follows: 

"(A)  The  acreage  base  for  any  crop  shaU  be 
the  number  of  acres  that  U  equal  to  the  aver- 
age of  the  acreage  planted  and  considered 
planted  for  harvest  for  sugar  or  seed  on  the 
farm  in  each  of  the  5  crop  years  preceding 
the  crop  year. 

"(B)  Acreage  that  producers  on  a  farm 
were  unabte  to  harvest  to  sugarcane  for 
sugar  or  seed  because  of  drought  flood, 
other  natural  dUaster,  or  other  condition 
beyond  the  control  of  the  producers  shaU  be 
considered  as  harvested  to  sugarcane  for 
sugar  or  seed  for  purposes  of  thU  paragraph. 
"(5)  Violation.— 

"(A)  In  general.— Whenever  proportionate 
shares  are  in  effect  in  a  State  for  a  crop  of 
sugarcane,  no  producer  in  the  State  know- 
ingly may  harvest  for  sugar  or  seed  an  acre- 
age of  sugarcane  of  the  crop  in  excess  of  the 
farm's  proportionate  share  for  the  crop  or 
otherwUe  violate  proportionate  share  regu- 
lations Usued  by  the  Secretary  under  section 
359h(a). 

"(B)  Civil  penalty.— Any  producer  who 
violates  subparagraph  (A)  shaU  be  liable  to 
the  Commodity  Credit  Corporation  for  a 
civil  penalty  in  an  amount  equal  to  3  times 
the  United  States  market  value,  at  the  time 
of  the  commUsion  of  the  violation,  of  that 
quantity  of  sugar  involved  in  the  violatioru 
The  quantity  of  sugar  involved  shaU  be  de- 
termined based  on  the  per-acre  yield  goal  es- 
tablUhed under  paragraph  (3). 
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"t6J  Waiver.— NotxDithatanding  the  pre^ 
ceeding  subparagraph,  the  Secretary  may 
authorize  the  county  and  State  committees 
established  under  section  8(bJ  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  V.S.C.  S90hlb>)  to  waive  or  modify  dead- 
lines and  other  proportionate  share  require- 
ments in  cases  in  which  lateness  or  failure 
to  meet  the  other  requirements  does  not 
affect  adversely  the  operation  of  proportion- 
ate shares. 

"S£C.  U$i.  SPECIAL  RULES. 

"(ai  Transfer  of  PRODVcrtON  History.— 
For  the  purpose  of  establishing  proportion- 
ate shares  for  producers  under  section  359f 
the  Secretary,  on  application  of  any  produc- 
er, may  transfer  the  production  history  of 
land  owned,  operated,  or  controlled  by  the 
producers  to  any  other  parcels  of  land  of  the 
applicant 

"lb)  Reservation  of  Production  Histo- 
ry.—If  for  reasons  beyond  the  control  of  an 
owner  of  a  farm,  the  owner  is  unable  to  use 
all  or  a  portion  of  the  proportionate  share 
established  for  the  farm  under  section  359f 
the  Secretary  may  reserve  for  a  peHod  of  not 
more  than  3  consecutive  years  the  produc- 
tion history  of  the  farm  to  the  extent  of  the 
proportionate  share  involved.  The  propor- 
tionate share  may  be  redistributed  to  other 
farm  owners  or  operators,  but  no  production 
history  shall  accrue  to  the  other  farm 
owners  or  operators,  by  virtue  of  the  redis- 
tribution of  the  proportionate  share  so  re- 
distributed. 

"(c)  Revisions  of  Allocations  and  Propor- 
tionate SHARES.-The  Secretary,   after  such 
hearing  and  notice  as  the  Secretary  by  regu- 
lation may  prescribe,  may  revise  or  amend 
any   aUocation    of  a   marketing   allotment 
under  section   359d,   or  any  proportionate 
share  establUhed  for  a  farm  under  section 
3S9f.  on  the  same  basis  as  the  initial  alloca- 
tion or  proportionate  share  was  established 
SEC  JStk.  REGIUTIO.VS:     VIOLATIOSS:     PIBLICA- 
TIOS    OF    SECRETARY'S    DETERMISA- 
TIOSS;  JVRISDICno.S  OF  THE  COVRTS; 
VSITED  STA  TES  a  TTORyEYS 

"la>  Reovlations.- 

"(1)  In  OENERAL.-The  Secretary  shall  issue 
such  regulations  as  may  be  necessary  to 
carry  out  the  authority  vested  in  the  Secre- 
tary in  adminisUring  the  marketing  allot- 
ment program  under  this  part 

"(2)  Prior  consultations  required.— In 
addition  to  taking  such  other  action  as  may 
be  required  under  section  SSI  through  559  of 
titU  5,  United  StaUs  Code,  prior  to  propos- 
ing any  regiUations  under  paragraph  (1> 
the  Secretary  shall  consult  with  representa- 
tives of  domestic  sugar  processors  and  pro- 
ducers with  regard  to  ensuring  that  the  regu- 
lations achieve  the  objectives  of  this  part 
The  results  of  the  consultations  shall  be  pub- 
lished in  the  Federal  Register,  along  voith  the 
proposed  regulations. 

"(b)  Violation.— Any  person  knowingly 
mcUattng  any  regulation  of  the  Secretary 
issued  under  subsection  (a)  shall  be  subject 
to  a  civil  penalty  of  not  more  than  SS.OOO  for 
each  violation. 

"(C)    PUBUCATION    IN    FEDERAL    REGISTER.- 

Each  deUrmination  issued  by  the  Secretary 
to  establUh.  adjust  or  suspend  allotmenU 
under  thU  part  shaU  be  promptly  publUhed 
xn  the  Federal  Register  and  shall  be  accom- 
panied by  a  statement  of  the  reasons  for  the 
determination. 

"(d)  Jurisdiction  of  Courts;  United 
Sta  tks  a  rroRNEYS.  — 

"(1)  Jurisdiction  of  courts.— The  several 
dUtrict  courU  of  the  UniUd  StaUs  are 
vested  with  jurisdiction  specifically  to  en- 
force,   and    to    prevent    and    restrain    any 
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person  from  violating,  this  part  or  any  regu- 
lation issued  thereunder. 

"(2)  United  states  attorneys.  — Whenever 
the  Secretary  shall  so  request  it  shall  be  the 
duty  of  the  several  United  States  attorneys, 
in  their  respective  districts,  to  institute  pro- 
ceedings to  enforce  the  remedies  and  to  col- 
lect the  penalties  provided  for  in  this  part 
The  Secretary  may  elect  not  to  refer  to  a 
United  States  attorney  any  violation  of  this 
part  or  regulation  when  the  Secretary  deter- 
mines that  the  administration  and  enforce- 
ment of  this  part  would  be  adequately  served 
by  written  notice  or  warning  to  any  person 
committing  the  violation. 

"(e)  NoNEXcLusivmr  of  Remedies. -The 
remedies  and  penalties  provided  for  in  this 
part  shall  be  in  addition  to,  and  not  exclu- 
sive of  any  remedies  or  penalties  existing  at 
law.or  in  equity. 

"SEC.  JSH  APPEALS. 

"(a)  In  General.— An  appeal  may  be  taken 
to  the  Secretary  from  any  decision  under 
section  3S9d  establishing  allocations  of  mar- 
keting allotments,  or  under  section  3S9f  by 
any  person  adversely  affected  by  reason  of 
any  such  decision. 
"(b)  Procedure.— 

"(1)  Notice  of  appeal.— Any  such  appeal 
shall  be  taken  by  filing  with  the  Secretary, 
within  20  days  after  the  decision  com- 
plained of  is  effective,  notice  in  writing  of 
the  appeal  and  a  statement  of  the  reasons 
therefor.  Unless  a  later  date  is  specified  by 
the  Secretary  as  part  of  the  Secretary's  deci- 
sion, the  decision  complained  of  shall  be 
considered  to  be  effective  as  of  the  date  on 
which  announcement  of  the  decision  is 
made.  The  Secretary  shall  deliver  a  copy  of 
any  notice  of  appeal  to  each  person  shown 
by  the  records  of  the  Secretary  to  be  adverse- 
ly affected  by  reason  of  the  decision  ap- 
pealed, and  shall  at  all  times  thereafter 
permit  any  such  person  to  inspect  and  make 
copies  of  appellants  reasons  for  the  appeal 
and  shall  on  application  permit  the  person 
to  intervene  in  the  appeal. 

"(2)  HEARJNG.-The  Secretary  shall  provide 
each  appellant  an  opportunity  for  a  hear- 
ing The  Secretary  shall  appoint  an  admin- 
istrative law  judge  to  conduct  a  hearing  on 
the  record  on  each  appeal  under  this  section. 
In  all  other  respects,  each  appeal  under  this 
section  shall  be  subject  to  sections  SSI 
through  559.  and  701  through  706,  of  title  5 
United  States  Code. 

"SEC.  JSIJ.  ADMIMSTRATIO.y 

"(a)  Use  of  Certain  Agencies.— In  carry- 
ing out  thU  part,  the  Secretary  may  use  the 
services  of  local  committees  of  sugar  beet  or 
sugarcane  producers,  sugarcane  processors 
or  sugar  beet  processors,  StaU  and  county 
committees  establUhed  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  116  U.S.C.  590h(b)).  and  the  depart- 
menU  and  agencies  of  the  United  States 
Government 

"(b)  Use  of  Commodity  Credit  Corpora- 
TION.-The  Secretary  shall  use  the  services, 
facilities,  funds,  and  authorities  of  the  Com- 
modity Credit  Corporation  to  carry  out  sec- 
tions 3S9a  through  3S9i. 

"(c)  Definition  of  United  States  and 
State.— Notwithstanding  section  301  for 
purposes  of  thU  part  the  Urms  'United 
States'  and  State'  means  the  SO  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. ". 

SEC    MI.    REPORTS    ON    QLOTA    ALLOCATIONS    TO 
COC.VTRIES  importing  SUGAR 

Section  902(c)  of  the  Food  Security  Act  of 
198S  (7  U.S.C.  1446  noU)  is  amended- 

(1)  by  inserting  "ID"  after  the  subsection 
designation;  and 


October  22,  1990 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32015 


(2)  by  adding  at  the  end  the  foUowing  new 
paragraph: 

"(2)(A)  Effective  90  days  after  the  date  of 
enactment  of  this  paragraph  and  by  August 
1  of  each  year  thereafter  through  199S.  the 
Secretary  of  Agriculture  shall  report  to  the 
President  and  Congress  on  the  extent,  if  any 
of  sugar  imports  from  Cuba  by  the  countries 
described  in  paragraph  (1). 

'(B)  Commencing  with  the  quota  year  for 
sugar  imporU  after  the  1990-1991  quota 
year,  the  President  shaU  report  to  Congress 
by  January  1,  on— 

"(i)  the  identity  of  the  countries  that  are 
net  importers  of  sugar  derived  from  sugar- 
cane or  sugar  beets  who  have  a  quota  for  the 
current  quota  year; 

"(ii)  the  identity  of  such  countries  who 
have  verified  that  they  do  not  import  for  re- 
export to  the  United  StaUs  any  sugar  pro- 
duced in  Cuba;  and 

"(Hi)  the  action,  if  any,  taken  by  the  Presi- 
dent with  respect  to  countries  reported  by 
the  Secretary  of  Agriculture  as  net  importers 
of  sugar  derived  from  sugarcane  or  sugar 
beets  who  imported  the  sugar  from  Cuba 
who  reexported  the  sugar  to  the  UniUd 
States  during  the  previous  quota  year.  ". 

TITLE  X— HONEY 
SEC  IML  HOSEY  PRICE  SUPPORT 

Title  II  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446  et  seq.i  (as  amended  by  section 
901  of  this  Act)  U  further  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC  2»7.  HOSEY  PRICE  SUPPORT. 

"(a)  In  General.— For  each  of  the  1991 
through  199S  crops  of  honey,  the  price  of 
honey  shall  be  supported  through  loans,  pur- 
chases, or  other  operations  at  not  less  than 
S3.8  cents  per  pound. 

"(b)  Marketing  Loan  Provisions.  — The 
Secretary  may  permit  a  producer  to  repay  a 
loan  made  to  the  producer  under  this  sec- 
tion for  a  crop  at  a  level  that  is  the  lesser 
of— 

"(1)  the  loan  level  determined  for  the  crop- 
or  '^' 


"(2)  such  level  as  the  Secretary  determines 
will— 

"(A)  minimize  the  number  of  loan  forfeit- 
ures; 

"(B)  not  result  in  excessive  total  stocks  of 
honey; 

"(C)  reduce  the  costs  incurred  by  the  Fed- 
eral Government  in  storing  honey;  and 

"(D)  maintain  the  competitiveness  of 
honey  in  the  domestic  and  export  markets. 

"(c)  Loan  Deficiency  Pa  yments.  — 

"(1)  In  GENERAL.— The  Secretary  shall  for 
each  of  the  1991  through  199S  crops  of 
honey,  make  payments  available  to  produc- 
ers who,  although  eligible  to  obtain  a  loan 
under  subsection  (b),  agree  to  forgo  obtain- 
ing the  loan  in  return  for  payments  under 
this  subsection. 

"(2)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply, 
ing — 

"(A)  the  loan  payment  rate;  by 

"(B)  the  quantity  of  honey  the  producer  is 
ehgibU  to  place  under  loan  but  for  which 
the  producer  forgoes  obtaining  the  loan  in 
return  for  paymenU  under  thU  subsection. 

"(3)  Loan  payment  RATE.-For  purposes  of 
this  subsection,  the  loan  payment  rate  shaU 
be  the  amount  by  which— 

"(A)  the  loan  level  determined  for  the  crop 
under  subsection  (a);  exceeds 

"(B)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (b). 

"(4)  ttARKE-HNG  CERTIFICATES.— The  Secre- 
tary may  make  payments  under  thU  section 
available  in  the  form  of  certificaUs  redeem- 


able for  any  agricultural  commodity  owned 
by  the  Commodity  Credit  Corporation. 

"(d)  Pledging  Adulterated  or  Imported 
Honey  Ai>  Collateral.— 

"(1)  In  general.— If  the  Secretary  deter- 
mines that  a  person  has  knowingly  pledged 
adulterated  or  imported  honey  as  collateral 
to  secure  a  loan  made  under  this  sectioTi,  the 
person,  in  addition  to  any  other  penalty  or 
sanction  prescribed  by  law,  shall  be  ineligi- 
ble for  a  loan,  purchase,  or  payment  under 
this  section  for  the  3  crop  years  succeeding 
the  determination. 

"(2)  Adulterated  honey.— For  purposes  of 
paragraph  (1).  honey  shall  be  considered 
adulterated  if— 

"(A)  any  substance  has  been  substituted 
wholly  or  in  part  for  the  honey; 

"(B)  the  honey  contaiJis  a  poisonous  or 
deleterious  substance  that  may  render  the 
honey  injurious  to  health,  except  that  in  any 
case  in  which  the  substance  is  not  added  to 
the  honey,  the  honey  shall  not  be  considered 
adulterated  if  the  quantity  of  the  substance 
in  or  on  the  honey  does  not  ordinarily 
render  it  injurious  to  health;  or 

"(C)  for  any  other  reason,  the  honey  is  un- 
sound,   unhealthy,    unwholesome,   or  other- 
wise unfit  for  human  consumption. 
"(e)  Payment  Limitations.— 
"(1)  In  general.— The  total  amount  of  pay- 
ments that  a  person  may  receive  under  this 
section  may  not  exceed— 
"(A)  $200,000  in  the  1991  crop  year; 
"(B)  $17S.000  in  the  1992  crop  year; 
""(C)  tlSO.OOO  in  the  1993  crop  year;  and 
"(D)  tl2S.000  in  each  of  the  1994  and  sub- 
sequent crop  years. 

"(2)  Payments.— For  the  purposes  of  this 
subsection,  the  term  'payments'  means— 

"(A)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  honey  at  a 
lower  level  than  the  original  loan  tevel 
under  this  section;  and 

"(B>  any  loan  deficiency  payment  received 
under  subsection  (c). 

"(3)  Person.— The  Secretary  shall  issue 
regulations  defining  the  term  'person'  for 
the  purposes  of  this  section.  The  regulations 
shall  provide  for  the  attribution  of  pay- 
ments received  under  this  section. 

"(f)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  this  section. 

"(g)  Commodity  Credit  Corporation.— 
The  Secretary  shall  carry  out  the  program 
authorized  by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(h)  Assignment  of  Payments.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
S90h(g))  (relating  to  assignment  of  pay- 
ments) shall  apply  to  paymenU  under  this 

section. 

"(i)  Crops.— Notwithstanding  any  other 
provision  of  law,  this  section  shall  be  effec- 
tive only  for  the  1991  through  199S  crops  of 
honey. ". 

SEC.  IM2.  loan  FORFEITURE  LIMITATION. 

Section  40SA  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  142SA)  is  amended— 

(1)  in  subsection  (a),  by  striking  "producer 
for  such  crop  of  honey  under  section  201  (b), 
does  not  exceed  $2S0,000"  and  inserting 
"person  for  such  crop  of  honey  under  section 
207,  does  not  exceed  $200,000  in  the  1991 
crop  year.  $175,000  in  the  1992  crop  year, 
$1S0,000  in  the  1993  crop  year,  and  $12S,000 
in  each  of  the  1994  and  subsequent  crop 
years";  and 

(2)  in  subsection  Id),  by  adding  at  the  end 
the  following  ncu)  sentence:  "The  regulations 
shall  provide  for  the  attribution  of  the  value 
of  collateral  forfeited  on  loans  described  in 
subsection  (a). ". 


TITLE  XI— GENERAL  COMMODITY 
PROVISIONS 
Subtitle  A— Acreage  Base  and  Yield  System 
SEC  IIOL  ACREAGE  BASE  AND  YIELD  SYSTEM. 

Title  V  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1461  et  seq.)  is  amended  to  read  as 
follows: 

•TITLE  V-ACREAGE  BASE  AND  YIELD 
SYSTEM 

"SEC.  StI.  PURPOSE. 

"The  purpose  of  this  title  is  to  prescribe  a 
system  for  establishing  crop  acreage  bases 
and  program  payment  yields  for  the  wheat 
feed  grains,  upland  cotton,  and  rice  pro- 
grams under  this  Act  that  is  efficient  equi- 
table, flexible,  and  predictable. 

"SEC.  SOI.  DEFINITIONS 

"For  purposes  of  this  title: 

"(1)  County  committee.— The  term  'county 
committee'  means  the  county  committee  es- 
tablished under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  S90h(bl)  for  the  county  in  which  the 
farm  is  administratively  located. 

"(2)  Oilseed.— The  term  'oilseed'  means  a 
crop  of  soybeans,  sunflower  seed,  rapeseed, 
canola,  safflower.  flaxseed,  mustard  seed.  or. 
if  designated  by  the  Secretary,  other  oilseeds. 

"(3)  Program  crop.— The  term  'program 
crop'  means  a  crop  of  wheat  com.  grain 
sorghums,  oats,  barley,  upland  cotton,  or 
rice. 

"SEC.  SOJ.  CROP  ACREAGE  BASES 

"(a)  Establishment.— 

"(11  In  general.— The  Secretary  shall  pro- 
vide for  the  establishment  and  maintenance 
of  crop  acreage  bases  for  each  program  crop, 
including  any  program  crop  produced  under 
an  established  practice  of  double  cropping. 

"(2)  Limitation.— The  sum  of  the  crop  acre- 
age bases  on  the  farm  may  not  exceed  the 
cropland  on  the  farm,  except  to  the  extent 
there  is  an  established  practice  of  double 
cropping  on  the  farm. 

"(3)  Definition  of  double  cropping.— As 
used  in  this  subsection,  the  term  double 
cropping'  means  a  farming  practice,  as  de- 
fined by  the  Secretary,  that  has  been  carried 
out  on  a  farm  during  at  least  3  of  the  5  crop 
years  immediately  preceding  the  crop  year 
for  which  the  crop  acreage  base  for  the  farm 
is  established. 
"(b)  Calculation.— 

"ID  In  general.— Except  as  provided  in 
paragraph   (2).    the  crop  acreage   base  for 
each  program  crop  for  a  farm  for  a  crop 
year  shall  be  the  number  of  acres  that  is 
equal  to  the  average  of  the  acreage  planted 
and  considered  planted  to  the  program  crop 
for  harvest  on  the  farm  in  each  of  the  S  crop 
years  preceding  the  crop  year. 
"(2)  Cotton  AND  rice.— 
"(A)  In  general.— In  the  case  of  upland 
cotton  and  rice,  except  as  provided  in  sub- 
paragraph  (B).   the  crop  acreage  base  for 
such  crop  shall  be  equal  to  the  average  of  the 
acreage  planted  and  considered  planted  to 
such  crop  for  harvest  on  the  farm  in  each  of 
the  3  crop  years  preceding  such  crop  year. 
"(B)  Exception.— 

"Ii)  1991  CROPS.— In  the  case  of  each  of  the 
1991  crops  of  upland  cotton  and  rice,  if  the 
producers  on  a  farm  did  not  participate  in 
the  production  adjustrnent  program  estab- 
lUhed for  the  1989  and  1990  crops  of  upland 
cotton  and  rice,  respectively,  the  crop  acre- 
age base  for  the  1991  crop  shaU  be  equal  to 
the  average  of  the  acreage  planted  and  con- 
sidered planted  to  such  crop  for  harvest  on 
the  farm  in  each  of  the  5  crop  years  preced- 
ing the  1991  crop  year,  excluding  all  crop 
years  in  which  planted  and  considered 
planted  acreage  was  not  establUhed  for  the 


farm.  Any  crop  acreage  base  establUhed  in 
accordance  with  thU  subparagraph  shall  not 
exceed  a  number  of  acres  equal  to  the  aver- 
age of  the  acreage  planted  and  considered 
planted  to  such  crop  for  harvest  on  the  farm 
in  each  of  the  2  crop  years  preceding  the 
1991  crop  year. 

"(ii)  1992  CROPS.— In  the  cote  of  each  of 
the  1992  crops  of  upland  cotton  and  rice,  if 
the  producers  on  a  farm  did  not  participate 
in  the  production  adjustment  program  es- 
tablUhed for  the  1990  and  1991  crops  of 
upland  cotton  and  rice,  respectively,  the 
crop  acreage  base  for  the  1992  crop  shall  be 
equal  to  the  average  of  the  acreage  planted 
and  considered  planted  to  such  crop  for  har- 
vest on  the  farm  in  each  of  the  5  crop  years 
preceding  the  1992  crop  year,  excluding  all 
crop  years  in  which  planted  and  considered 
planted  acreage  was  not  establUhed  for  the 
farm.  Any  crop  acreage  base  establUhed  in 
accordance  with  this  subparagraph  shaU  not 
exceed  a  number  of  acres  equal  to  the  aver- 
age of  the  acreage  planted  and  considered 
planted  to  such  crop  for  harvest  on  the  farm 
in  each  of  the  2  crop  years  preceding  the 
1992  crop  year. 

"(c)   Acreage    Considered   Planted.— For 

purposes   of  thU   Act,    acreage   considered 

planted  to  a  program  crop  shall  consist  of— 

"(1)    any    reduced    acreage   and    diverted 

acreage  on  the  farm; 

"(2)  any  acreage  on  the  farm  that  produc- 
ers were  prevented  from  planting  to  the  crop 
because  of  drought  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers; 

"(3)  acreage  in  an  amount  equal  to  the  dif- 
ference l>etween  the  permitted  acreage  for  a 
program  crop  and  the  acreage  planted  to  the 
crop,  if  the  acreage  considered  to  be  planted 
U  devoted  to  conservation  uses  or  the  pro- 
duction of  commodities  permitted  by  the 
Secretary  under  the  0/92  or  SO/92  programs 
establUhed  for  any  of  the  1991  through  199S 
crops  of  wheat  feed  grains,  upland  cotton, 
and  rice  establUhed  under  section* 
107B(C)(1)(E).  10SB(cKll(E),  103BICHIKDI, 
and  101BlcJ(l)(D).  respectively; 

"14)  acreage  in  an  amount  equal  to  the  dif- 
ference between  the  permitted  acreage  for  a 
program  crop  and  the  acreage  planted  to  the 
crop,  if  the  acreage  considered  to  be  planted 
U  devoted  to  the  production  of  commodities 
in  accordance  with  section  S04: 

"IS)  any  acreage  on  the  farm  that  the  Sec- 
retary determines  U  necessary  to  be  includ- 
ed in  establUhing  a  fair  and  equitabte  crop 
acreage  base; 

"(6)  the  crop  acreage  base  for  the  crop,  if 
producers  on  the  farm  forgo  receiving  any 
payments  under  the  program  establUhed 
under  titte  I  for  the  crop  and  certify  that  no 
acreage  on  the  farm  was  planted  to— 
"(A)  the  crop;  or 

"(B)  any  fruit  or  vegetabU  crop  (including 
potatoes  and  dry  edibU  beans)  not  designat- 
ed as  an  industrial  or  experimental  crop  bt 
the  Secretary,  in  excess  of  normal  plantings; 
and 

"(71  any  acreage  on  the  farm  for  which  the 
crop  acreage  base  for  the  crop  on  the  farm 
was  adjusted  because  of  a  condition  or  oc- 
currence beyond  the  control  of  the  producer 
pursuant  to  subsection  Ih). 

"(d)  Construction  of  Planting  History.— 
For  the  purpose  of  determining  the  crop 
acreage  base  for  the  1991  and  subsequent 
crop  years  for  any  farm,  the  county  commit- 
tee, in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  may  construct  a 
planting  hUtory  .for  such  crop  if— 
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"(l>  planting  records  for  such  crop /or  any 
of  the  5  crop  years  preceding  such  crop  year 
are  incomplete  or  unavailable:  or 

"121  during  at  least  one  but  not  more  than 
4  of  the  5  crop  years  preceding  such  crop 
year,  the  program  crop  was  not  produced  on 
the  farm. 

-le)  Crop  Rotation  asd  Other  Factors  — 
The  Secretary  shall  make  adjustments  to  re- 
flect crop  rotation  practices  and  to  reflect 
such  other  factors  as  the  Secretary  deter- 
mines should  be  considered  in  determining 
a  fair  and  equitable  crop  acreage  base,  in- 
cluding adjustments  necessary  to  enable 
producers  to  meet  the  requirements  of  title 
Xll  of  the  Food  Security  Act  of  19SS  (16 
V.S.C.  3801  etseg.J. 

"(f)    Prevented    PiANTtNO.—lf   a    county 
committee  determines,   in  accordance  voith 
regulations  prescribed  by  the  Secretary  that 
the  occurrence  of  a  natural  dUaster  or  other 
Similar  condition  beyond  the  control  of  the 
producer  prevented  the  planting  of  a  pro- 
gram crop  on  any  farm  within  the  county 
(or  substantially  destroyed  any  such   pro- 
gram  crop  after  it  had   been   planted  but 
before  it  had  been  harvested),  the  producer 
may  plant  any  other  crop,    including  any 
other  program  crop,  on  the  acreage  of  such 
farm  that,  but  for  the  occurrence  of  such  dis- 
aster or  other  condition,   would  have  been 
devoted   to   the  production   of  a   program 
crop.  For  purposes  of  determining  the  crop 
acreage  base,  any  acreage  on  the  farm  on 
which  a  substitute  crop,  including  any  pro- 
gram crop.  U  planted  under  thU  subsection 
shall  be  taken  into  account  as  if  such  acre- 
age  had  been  planUd  to  the  program  crop 
for  which  the  other  crop  was  substituted. 

■•(g)  Subsequent  Crop  Years.-A  producer 
who  is  eligible  to  j-ecexve  a  deficiency  pay- 
ment for  any  program  crop  or  crop  of  extra 
long  staple  cotton  in  any  crop  year  with  re- 
spect to  a  farm  may  not  use  the  acreage 
planUd  or  considered  planUd  to  any  pro- 
gram crop  or  crop  of  extra  long  staple  cotton 
on  the  farm  in  the  crop  year  to  increase  any 
crop  acreage  base  established  for  the  farm  in 
a  subsequent  crop  year. 

■■(h)  Adjustment  of  BAsss.-The  county 
committee,  in  accordance  with  regulations 
prescribed  by  the  Secretary,  may  adjust  any 
crop  acreage  base  for  any  program  crop  for 
any  farm  if  the  crop  acreage  base  for  the 
crop  on  the  farm  would  otherwUe  be  ad- 
versely ajfected  by  a  condition  or  occurrence 
beyond  the  control  of  the  producer. 

-SEC.  S$4.  PLA.STISG  FLEXIBILITY. 

"(a)  In  GENERAL.-The  producers  on  a  farm 
may   m  accordance  with  thU  section,  plant 
for  harvest  on  the  crop  acreage  base  estab- 
lished for  a   program   crop   a   commodity 
other  than  the  specific  program  crop,  with- 
out suffering  a  reduction  in  the  crop  acreage 
base  as  a  result  of  the  production. 
■(b)  Specified  Commod/ttes.— 
'(l)  Permitted  CRops.-Except  as  provided 
in  paragraph  (2).  for  purposes  of  this  sec- 
tion^ the  commodities  that  may  be  planted 
for  harvest  on  a  crop  acreage  base  are— 

■'(A)  any  program  crop: 

■■(B)  any  oilseed: 

-(C)  any  industrial  or  expenmental  crop 
designated  by  the  Secretary:  and 

■■(D)  any  other  crop,  except  any  fruit  or 
v^VetabU  crop  (including  potatoes  and  dry 
edibU  beans)  not  designated  by  the  Secre- 
tary as— 

".!}.'.  <"*  industnal  or  experimental  crop:  or 
(a)  a  crop  for  which  no  substantial  do- 
mestic production  or  market  exists 

■<2)  UMiTATtON.-For  purposes  of  thU  sec- 
[ton,  the  Secretary  may.  at  the  dUcretion  of 
the  Secretary,  prohibit   the  planting  on   a 
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crop  acreage  base  of  any  crop  specified  in 
paragraph  (1). 

"(3)   Notification.  — With   regard   to   com- 
rriodities  that  may  be  planUd  pursuant  to 
this  subsection,  the  Secretary  shall  make  a 
determination  in  each  crop  year  of  the  com- 
modities that  may  not  be  planted  pursuant 
to  this  subsection  and  shall  make  available 
a  list  of  the  commodities. 
"(c)  Limitation  on  Acreage.— 
■■(1)  In  general.— Except  as  provided  in 
paragraph  (21.  the  quantity  of  the  crop  acre- 
age base  that  may  be  planted  to  a  commodi- 
ty,  other  than   the  specific  program  crop 
under  thU  section  may  not  exceed  25  percent 
of  the  crop  acreage  base. 

"(2)  Exception  for  sovsEANs.-If  on  Janu- 
ary 1  of  any  calendar  year  the  Secretary  esti- 
mates that  the  national  average  price  of  soy- 
beans during  the  following  marketing  year 
for  soybeans  would  be  less  than  105  percent 
of  the  nonrecourse  loan  level  for  soybeans  es- 
tablished in  section  205  if  soybeans  were  al- 
lowed to  be  planted  on  up  to  25  percent  of 
the  crop  acreage  base  under  this  section  the 
quantity  of  the  crop  acreage  base  that  may 
be  planted  to  soybeans  under  this  section 
may  not  exceed  15  percent  of  the  crop  acre- 
age base. 

"(d)  Plantings  in  Excess  of  Permitted 
Acreage.— Notwithstanding  any  other  provi- 
sion of  this  Act.  producers  of  a  program  crop 
who  are  participating  in  the  production  ad- 
justment program  for  that  program  crop 
under  thU  Act  shall  be  allowed  to  plant  that 
program  crop  in  a  quantity  that  exceeds  the 
permitted  acreage  for  that  crop  without 
losing  their  eligibility  for  loans,  purchases 
or  payments  with  respect  to  that  crop  under 
this  Act  if— 

■■(1)  the  acreage  planted  to  the  program 
crop  on  the  farm  in  excess  of  the  permitted 
acreage  does  not  exceed  25  percent  of  the 
crop  acreage  bases  on  the  farm  for  other  pro- 
gram crops:  and 

■■(2)  the  producer  agrees  to  a  reduction  in 
permitted   acreage  for   the   other   program 
crops  produced  on  the  farm  by  a  quantity 
equal  to  the  overplanting. 
■'(e)  Loan  Eligibility.— 
■■(1)  In  general. -Producers  of  a  specific 
program  crop  (referred  to  in  this  subsection 
(IS  the   original  program  crop'/  who  plant 
for  harvest  on  the  crop  acreage  base  estab- 
lished for  such  original  program  crop  an- 
other program  crop  in  accordance  with  this 
section  and  who  are  not  participants  in  the 
program  established  for  such  other  program 
crop  shall  be  eligible  to  receive  loans    pur- 
chases, or  loan  deficiency  payments  for  such 
other  program  crop  on  the  same  terms  and 
conditions  as  are  provided  to  participants 
in  a  production  adjustment  program  estab- 
lished for  such  other  program  crop 

■■(2)  REQuiREMENTs.-Producers  shall  be  eli- 
gible to  receive  loans,  purchases,  or  loan  de- 
ficiency payments  under  this  subsection  if 
the  producers— 

"(A)  plant  such  other  program  crop  in  an 
amount  that  does  not  exceed  25  percent  of 
the  crop  acreage  base  establUhed  for  the 
original  program  crop:  and 

"(B)  agree  to  a  reduction  in  the  permitted 
acreage  for  the  anginal  program  crop  for  the 
particular  crop  year. 
'SEC.  iU.  FARM  PROGRAM  PA  YME.VT  YIELDS. 

"fa)  Establishment. -The  Secretary  shall 
provide  for  the  establishment  of  a  farm  pro- 
gram payment  yield  for  each  farm  for  each 
program  crop  for  each  crop  year  in  accord- 
ance With  subsection  (b)  or  (c) 

^    'I'aS*^"  ''«oo«^*  Payment  Yields  Based 
ON  1990  Crop  Year.— 

n,i!il  it  °^''/'^-lf  ^  Secretary  deter- 
mines that  farm  program  payment  yields 
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shall  be  established  in  accordance  with  this  }\ 
subsection,  except  as  provided  in  para- 
graphs  (2)  and  (3).  the  farm  program  pay-  '' 
ment  yield  for  each  of  the  1991  through  1995 
crop  years  shall  be  the  farm  program  pay- 
ment yield  for  the  1990  crop  year  for  the 
farm. 

"(2)  Additional  yield  payments.— In  the 
case  of  each  of  the  1991  through  1995  crop 
years  for  a  commodity,  if  the  farm  program 
payment  yield  for  a  farm  is  reduced  more 
than  10  percent  below  the  farm  program 
payment  yield  for  the  1985  crop  year  the 
Secretary  shall  make  available  to  producers 
established  price  payments  for  the  commodi- 
ty in  such  amount  as  the  Secretary  deter- 
mines IS  necessary  to  provide  the  same  total 
return  to  producers  as  if  the  farm  program 
payment  yield  had  not  been  reduced  more 
than  10  percent  below  the  farm  program 
payment  yield  for  the  1985  crop  year  The 
payments  shall  be  made  available  not  later 
than  the  time  final  deficiency  paymenU  are 
made. 

■(3)    No    CROP    OR    YIELD   AVAILABLE.— If  no 

crop  of  the  commodity  was  produced  on  the 
J'^';^  or  no  farm  program  payment  yield  was 
established  for  the  farm  for  any  of  the  1981 

.i''°Y^oJi^^  '■'^P  J'^""  '°''-  <"  appropriate 
the  1986  through  1990  crop  years),  the  farm 
program  payment  yield  shall  be  established 
on  the  basis  of  the  average  farm  program 
payment  yield  for  the  crop  years  for  similar 
farms  m  the  area. 

■•(4)  National,  state,  or  county  yields  -If 
the  Secretary  determines  the  action  is  neces- 
sary the  Secretary  may  establish  national. 
State,  or  county  program  payment  yields  on 
the  basu  of— 

"(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  of- 
fecting  the  yields  in  the  historical  period:  or 
<Bt  the  Secretary  s  estimate  of  actual 
yields  for  the  crop  year  involved  if  histoncal 
yield  data  is  not  available. 

"(5)  Balancing  yields. -If  national.  State 

or  county  program  payment  yields  are  estab- 

l    ,,    .         ^"'^    program   payment   yields 

shall    balance    to    the    national.    State     or 

county  program  payment  yields. 

■■(c)  Determination  of  Yields.— 
,o'J!'  '^"^''f-    y'ELDS.-With   respect  to  the 
1991  and  subsequent  crop  years,  the  Secre- 
tary may— 

"(A)  establish  the  farm  program  payment 
yield  as  provided  in  subsection  (a):  or 

"(B)  establish  a  farm  program  payment 
meld  for  any  program  crop  for  any  farm  on 
the  basis  of  the  average  of  the  yield  per  har- 
vested acre  for  the  crop  for  the  farm  for  each 
0/  the  5  crop  years  immediately  preceding 
the  crop  year,  excluding  the  crop  year  with 
the  highest  yield  per  harvested  acre,  the  crop 
year  with  the  lowest  yield  per  harvested 
acre,  and  any  crop  year  in  which  such  crop 
was  not  planted  on  the  farm. 

■■(2)  Prior  YiELDs.-For  purposes  of  the 
preceding  sentence,  the  farm  program  pay- 
ment yield  for  the  1986  crop  year  and  the 
f^Vl"  ^11'^  ^^  harvested  acre  with  respect 
to  the  1987  and  subsequent  crop  years  shall 
be  used  in  determining  farm  program  pay- 
ment yields.  " 

■■(3)  Reduction  UMiTAnoN.-Notwithstand- 
ing  any  other  provision  of  this  paragraph, 
for  purposes  of  establishing  a  farm  program 
payment  yield  for  any  program  crop  for  any 
farm  for  the  1991  and  subsequent  crop  years 
me  farm  program  payment  yield  for  the  1986 
crop  year  may  not  be  reduced  more  than  10 
percent  below  the  farm  program  payment 
yield  for  the  farm  for  the  1985  crop  year 

(4)  Adjustment  of  YiELDs.-The  county 
committee,  in  accordance  with  regulatioru 
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prescribed  by  the  Secretary,  may  adjust  any 
farm  program  payment  yield  for  any  pro- 
gram crop  for  any  farm  if  the  farm  program 
payment  yield  for  the  crop  on  the  farm  does 
not  accurately  reflect  the  productive  poten- 
tial of  the  farm, 

••(d)  Assignment  of  Yields.— In  the  case  of 
any  farm  for  which  the  actual  yield  per  har- 
vested acre  for  any  program  crop  referred  to 
in  subsection  (c)  for  any  crop  year  is  not 
available,  the  county  committee  may  assign 
the  farm  a  yield  for  the  crop  for  the  crop 
year  on  the  basU  of  actual  yields  for  the 
crop  for  the  crop  year  on  similar  farms  in 
the  area. 

••(e)  Actual  Yield  Data.— 

••(1)  Provision.— The  Secretary  shall, 
under  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe,  allow  producers  to 
provide  to  county  committees  data  with  re- 
spect to  the  actual  yield  for  each  farm  for 
each  program  crop. 

••(2)  Maintenance.— The  Secretary  shall 
maintain  the  data  for  at  least  5  crop  years 
after  receipt  in  a  manner  that  will  permit 
the  data  to  be  used  if  necessary,  in  the  ad- 
ministration of  the  commodity  programs. 

••(3)    Notification.— The    Secretary    shall 
provide  timely  notification  to  producers  of 
the  provisions  of  this  subsection. 
"SEC  sot.  plantisg  asd  prodvctios  history  of 

FARMS. 
'•Each  county  committee,  in  accordance 
with  regulations  prescribed  by  the  Secretary, 
may  require  any  producer  who  seeks  to  es- 
tablish a  crop  acreage  base  or  farm  program 
payment  yield  for  a  farm  for  a  crop  year  to 
provide  planting  and  production  history  of 
the  farm  for  each  of  the  5  crop  years  imm£- 
diately  preceding  the  crop  year 

-SEC  U7.  ESTABLISHMEM  OF  BASES  AND  YIELDS 
BY  COVSTY  COMMITTEES 

'•Each  county  committee  may,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary,  provide  for  the  establishment  of  a 
crop  acreage  base,  and  farm  program  pay- 
jnent  yield  with  respect  to  any  farm  admin- 
istratively located  within  the  county  if  the 
crop  acreage  base  or  farm  program  payment 
yield  cannot  otherwise  be  established  under 
this  title.  The  crop  acreage  bases  and  farm 
program  payment  yields  shall  be  established 
in  a  fair  and  equitable  manner,  but  no  such 
bases  or  farm  program  payment  yields  shall 
be  established  for  a  farm  if  the  producer  on 
the  farm  is  subject  to  sanctions  under  any 
provision  of  Federal  law  for  ciUtivating 
highly  erodible  land  or  converted  wetlancL 
•SEC  5«.  appeals. 

■•The  Secretary  shall  establish  an  adminis- 
trative appeal  procedure  that  provides  for 
an  administrative  review  of  determinations 
made  with  respect  to  crop  acreage  bases  and 
farm  program  payment  yields. 

-SEC.  *•».  CROPS. 

••NotiDithstanding  any  other  provision  of 
law,  thU  titte  shaU  be  effective  only  for  the 
1991  through  1995  program  crops.". 

Subtitle  B— Payment  Limitationt 
SEC.  I  in.  PAYMENT  LIMITATIONS 

(a)  In  General.— Section  1001  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1308)  U 
amended— 

(1)  in  paragraph  (II— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation; 

(B)  by  striking  "1990"  and  inserting 
"1995":  and 

(C)  by  adding  at  the  end  the  follounng  nev) 
subparagraph: 

"(B)  Subject  to  sections  lOOlA  through 
lOOlC  for  each  of  the  1991  through  1995 
crops,  the  total  amount  of  payments  speci- 


fied in  clauses  (Hi),  (ivl,  and  (v)  of  para- 
graph (2)(B)  that  a  person  shall  be  entiUed 
to  receive  under  one  or  more  of  the  annual 
programs  established  under  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq.)  for  wheat, 
feed  grains,  upland  cotton,  rice,  and  oilseeds 
(as  defined  in  section  205(a)  of  the  Agricul- 
tural Act  of  1949)  may  not  exceed  $75,000.": 

(2)  in  paragraph  (2)(A)— 

(A)  by  striking  "1987  through  1990  crops" 
and  inserting  "1991  through  1995  crops": 
and 

(B)  by  striking  "honey,  and  (with  respect 
to  clause  (iii)(II)  of  subparagraph  (B))"  and 
inserting  "and":  and 

(3)  in  paragraph  (2)(B)— 

(A)  by  striking  clause  (Hi)  and  inserting 
the  follounng  new  clause: 

"(Hi)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  any  commodi- 
ty (other  than  honey)  at  a  loicer  level  than 
the  original  loan  level  established  under  the 
Agricultural  Act  of  1949;": 

(B)  in  clause  (iv)— 
(i)    by    striking     'section    107D(c)(ll    or 

105C(c)(l)"   and    inserting    '107B(c>(l)    or 
105B(c)(l):  and 

(ii)  by  striking  ■section  107D(a)(4)  or 
105C(aK3)"  and  inserting  "section 
107B(a)(3)  or  105B(a)(3)"; 

(C)  by  striking  clause  (v)  and  inserting  the 
following  new  clause: 

"(V)  any  loan  deficiency  payment  received 
for  a  crop  of  wheat,  feed  grains,  upland 
cotton,  rice,  or  oilseeds  under  section 
107B(b),  105B(b),  103B(b),  lOlB(b),  or 
205(e),  respectively,  of  the  Agricultural  Act 
of  1949:  and":  and 

(D)  in  clause  (vi),  by  striking  "section 
107D(g),  105C(g).  103A(g),  or  lOlA(g)"  and 
inserting  "section  107B(f).  105B(f).  103B(f). 
OTlOlB(f)". 

(b)  Foreign  Persons.— Section  lOOlC(a)  of 
such  Act  (7  U.S.C.  1308-3(a))  U  amended— 

(1)  by  striking  "1989  and  1990  crops"  and 
inserting  "1991  through  1995  crops":  and 

(2)  by  inserting  after  "(16  U.S.C.  3831  et 
seq.)"  the  follounng:  ",  or  under  any  contract 
entered  into  under  title  XII  during  the  1989 
through  1995  crop  years, ". 

(c)  Spouses.— Clause  (Hi)  of  section 
1001  (5  KB)  of  such  Act  (7  U.S.C. 
1308(5)(B)(iii))  is  amended  to  read  as  fol- 
lows: 

"(Hi)  The  regulations  shall  proinde  that, 
with  respect  to  any  married  couple,  the  hus- 
band and  wife  shall  be  considered  to  be  one 
person,  except  that,  for  the  purpose  of  the 
application  of  the  limitations  established 
under  this  section— 

"(I)  in  the  case  of  any  married  coupU  con- 
sisting of  spouses  who,  prior  to  their  mar- 
riage, were  separately  engaged  in  unrelated 
farming  operations,  each  spouse  shall  be 
treated  as  a  separate  person  with  respect  to 
the  farming  operation  brought  into  the  mar- 
riage by  the  spouse  so  long  as  the  operation 
remains  as  a  separate  farming  operation; 

and  .     „ 

"(ID  at  the  option  of  the  Secretary,  in  the 
case  of  any  married  coupte  consisting  of 
spouses  who  do  not  hold,  directly  or  indi- 
rectly, a  substantial  beneficial  interest  in 
more  than  one  entity  (including  the  spouses 
themselves)  engaged  in  farm  operations  that 
also  receives  farm  program  payments  (as  de- 
scribed in  paragraphs  (1)  and  (2))  as  sepa- 
rate persons,  the  spouses  may  be  considered 
as  separate  persons  if  each  spouse  meets  the 
other  requirements  established  under  this 
section  and  section  1001 A  to  be  considered 
to  be  a  separate  person. ". 

(d)    Growers   of  Hybrid   Seed.— Section 
lOOlA(b)  of  such  Act  (7  U.S.C.  1308-l(b))  is 


amended  by  adding  at  the  end  the  foUoving 
new  paragraph 

"(6)  Growers  of  hybrid  seed.— To  deter- 
mine whether  a  person  groioing  hybrid  seed 
under  contract  shall  be  considered  ta  be  ac- 
tively engaged  in  farming,  the  Secretary 
shall  not  take  into  consideration  the  exist- 
ence of  a  hybrid  seed  contract ". 

(e)  Irrevocable  Trusts.— Section 

1001(S)(B)(ii)  of  such  Act  (7  U.S.C. 
1308(S)(B)(ii))  is  amended  by  adding  at  the 
end  the  following  neic  subparagrapK- 

••(III)  Notwithstanding  any  other  provi- 
sion of  law,  to  be  considered  a  separate 
person  under  this  section,  an  irrevocabU 
trust  (other  than  a  trust  established  prior  to 
January  1,  1987)  must  not  allow  for  modifi- 
cation or  termination  of  the  trust  by  the 
grantor,  allow  for  the  grantor  to  hat>e  any 
future,  contingent,  or  remainder  interest  in 
the  corpus  of  the  trust,  or  provide  for  the 
transfer  of  the  corpus  of  the  trust  to  the  re- 
mainder beneficiary  in  less  than  20  years 
from  the  date  the  trust  is  established  except 
in  cases  where  the  transfer  is  contingent  on 
the  remainder  beneficiary  achieving  at  least 
the  age  of  majority  or  is  contingent  on  the 
death  of  the  grantor  or  income  beneficiary. ". 

(f)  Minimal  Beneficial  Interests.— Section 
1001A(a)(2l  of  such  Act  (7  U.S.C.  1308- 
1(a)(2))  is  amended  by  striking  "10  percent" 
and  inserting  "0  to  10  percent". 

(g)  Education  Program.— Such  Act  is 
amended  by  inserting  after  section  lOOlC  (7 
U.S.C.  1308-3)  the  follounng  new  section: 

••SEC.  IttlD.  EDUCATION  PROGRAM. 

"(a)  In  General.— The  Secretary  shall 
carry  out  a  payment  provisions  education 
program  for  appropriate  personnel  of  the 
Department  of  Agriculture  and  members 
and  other  personnel  of  county  and  State 
committees  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  590h(b)),  for  the  purpose 
of  fostering  more  effective  and  uniform  ap- 
plication of  the  payment  limitations  and  re- 
strictions established  under  sections  1001 
through  lOOlC. 

"(b)  TRAiNiNG.-The  education  program 
shall  provide  training  to  the  personnel  in 
the  fair,  accurate,  and  uniform  application 
to  individual  farming  operations  of  the  pro- 
visions of  law  and  regulation  relating  to  the 
payment  provisions  of  sections  1001  through 
lOOlC 

"(c)  Administration.— The  State  office  of 
the  Agricultural  Stabilization  and  Conser- 
vation Service  shall  make  the  initial  deter- 
mination concerning  the  application  of  pay- 
ment limitations  and  restrictions  estab- 
lished under  sections  1001  through  lOOlC  to 
farm  operations  consisting  of  more  than  5 
persons,  subject  to  review  by  the  Secretary. 

"(d)  Commodity  Credit  Corporation.— 
The  Secretary  shall  carry  out  the  program 
provided  under  this  section  through  the 
Commodity  Credit  Corporation. ". 

(h)  Treatment  of  Multiyear  Program 
Contract  Payments.— Such  Act  (as  amended 
by  subsection  (g)  of  this  section)  is  further 
amended  by  inserting  after  section  lOOlD 
the  following  new  section: 

-SEC  IMIE  TREATMENT  OF  MLLTIYEAR  PROGRAM 
CONTRA  CT  PA  YMENTS 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  in  the  event  of  a 
transfer  of  ownership  of  land  (or  an  owner- 
ship interest  in  land)  by  way  of  devise  or  de- 
scent, the  Secretary  of  Agriculture  may,  if 
the  new  owner  succeeds  to  the  prior  owner's 
contract  entered  into  under  titU  XII,  make 
payments  to  the  new  owner  under  such  con- 
tract without  regard  to  the  a'mount  of  poy- 
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menu  received  by  the  new  owner  under  any 
contract  entered  into  under  title  XII  execut- 
ed prior  to  such  devise  or  descent 

"lb)  UMiTATtos.— Payments  made  pursu- 
ant to  this  section  shall  not  exceed  the 
amount  to  which  the  previous  owner  was 
entitled  to  receive  under  the  terms  of  the 
contract  at  the  time  of  the  death  of  the  prior 
owner. ". 

(i)  Treatmemt  or  Cash  Rest  Tenants.— Sec- 
tion 2  of  Public  Law  101-217  is  amended  by 
striking  -Effective  only  for"  and  inserting 
"Effective  beginning  with'. 
Smbtitle  C—Pncitioiu  Related  to  .Agricultural  Act 

of  1949 
SEC  mi.  DsncfE.scr  asd  la.sd  diversios  pa  y- 

la)  In  General.— Section  107C  of  the  Agri- 
cultural Act  of  1949   17  U.S.C.    144Sb-2)  U 
amended  to  read  as  follows: 
"SEC.  inc.  DEFiciEscr  a.vd  la.sd  divehsios pay. 

.WE.\TS. 

"la)  Deficiency  Payments.— 
"ID  In  OENERAL—If  the  Secretary  estab- 
lUhes  an  acreage  limitation  program  for 
any  of  the  1991  through  1995  crops  of  wheat, 
feed  grains,  upland  cotton,  or  rice  under 
this  Act  and  determines  that  deficiency  pay- 
ments will  likely  be  made  for  the  commodity 
for  the  crop,  the  Secretary  shall  make  ad- 
vance deficiency  payments  available  to  pro- 
ducers for  each  of  the  crops. 

"12)  Terms  and  CoNomoNs.— Advance  defi- 
ciency paymenU  under  paragraph  (1)  shall 
be  made  to  the  producer  under  the  following 
terms  and  conditions: 

"I A)  Form.— Such  payments  may  be  made 
available  inthefcrm  of— 

"li)  cash: 

"Hi)  commodities  owned  by  the  Commodi- 
ty Credit  Corporation  and  certificates  re- 
deemable in  a  commodity  owned  by  the 
Commodity  Credit  Corporation,  except  that 
not  more  than  50  percent  of  the  payments 
m4iy  be  made  in  commodities  or  the  certifi- 
'^".f*?.?"  ^^  ^'"^  of  any  producer:  or 

"liii)  any  combination  of  clauses  li)  and 
Hi). 

"IB)    Commodities    and    certificates.- If 
paymenU  are  made  available  to  producers 
as  provided  for  under  subparagraph  <A)iii) 
such   producers   may  elect   tc   receive  such 
payments  either  in  the  form  of— 

"li)  such  commodities:  or 

"Hi)  such  certificates. 

"IC>  MATVRITY.—Such  a  certificate  shall  be 
redeemable  for  a  period  not  to  exceed  3  years 
from  the  date  the  certificate  is  issued. 

"ID)  STORAOE-The  Commodity  Credit 
Corporation  shall  pay  the  cost  of  storing  a 
commodity  that  may  be  received  under  such 
a  certificate  until  such  time  as  the  certifi- 
cate is  redeemed. 

"IE)  TiMiNG.-The  payments  shall  be  made 
available  as  soon  as  practicable  after  the 
producer  enters  into  a  contract  with  the  Sec- 
retary to  participate  in  such  program 

"IF)  Amounts.— The  payments  shall  be 
made  available  in  such  amounts  as  the  Sec- 
retary deUrmines  appropriate  to  encourage 
adequate  participation  in  Die  program, 
except  that  the  amount  may  not  exceed  an 
amount  determined  by  multiplying— 

"li)  the  estimated  payment  acreage  for  the 
crop:  by 

"Hi)  the  farm  program  payment  yield  for 
the  crop:  by 

•Hii)il)  in  the  case  of  wheat  and  feed 
grains,  not  less  than  40  percent,  nor  more 
than  SO  percent,  of  the  projected  payment 
rate:  and 

"III)  in  the  case  of  nee  and  upland  cotton 
not  less  than  30  percent,  nor  more  than  SO 
percent,  of  Die  projected  payment  rate. 
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as  determined  by  the  Secretary. 

"IGI  REPAYMENT.-If  the  deficiency  pay- 
ment payable  to  a  producer  for  a  crop,  as  fi- 
nally determined  by  the  Secretary  under  this 
Act,  is  less  than  the  amount  paid  to  Die  pro- 
ducer as  an  advance  deficiency  payment  for 
the  crop  under  thU  subsection,  the  producer 
shall  repay  an  amount  equal  to  the  differ- 
ence between  the  amount  advanced  and  the 
amount  finaUy  determined  by  the  Secretary 
to  be  payable  to  the  producer  as  a  deficiency 
payment  for  the  crop  concerned. 

"IH)  Repayment  REQViREMENT.—If  the  Sec- 
retary determines  under  thU  Act  that  defi- 
ciency paymenU  will  not  be  made  available 
to  producers  on  a  crop  with  respect  to  which 
advance  deficiency  payments  already  have 
been  made  under  this  subsection,  the  pro- 
ducers who  received  the  advance  payments 
shall  repay  the  paymenU. 

"ID  Deadline.— Any  repayment  required 
under  subparagraph  IG)  or  (H)  shall  be  due 
at  the  end  of  the  marketing  year  for  the  crop 
with  respect  to  which  the  paymenU  were 
made. 

"IJ)  Noncompliance.— If  a  producer  fails 
to  comply  with  requirements  established 
under  the  acreage  limitation  program  in- 
volved after  obtaining  an  advance  deficien- 
cy payment  under  this  subsection,  the  pro- 
ducer shall  repay  immediately  the  amount 
of  the  advance,  plus  interest  thereon  in  such 
amount  as  the  Secretary  shall  prescribe  by 
regulation. 

■13/  Regulations. -The  Secretary  may 
issue  such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  this  section. 

"14)  Commodity  credit  corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorised by  this  section  through  the  Com- 
modity Credit  Corporation. 

"IS)  Additional  authority. -The  authority 
provided  in  this  section  shall  be  in  addition 
to,  and  not  in  place  of  any  authority  grant- 
ed to  the  Secretary  or  the  Commodity  Credit 
Corporation  under  any  other  provision  of 
law.  ^ 

"Ib>  Land  Diversion  Payments.— If  the  Sec- 
retary makes  land  diversion  paymenU 
under  this  Act  to  assist  in  adjusting  the 
total  national  acreage  of  any  of  the  1991 
through  199S  crops  of  wheat,  feed  grains 
upland  cotton,  or  rice  to  desirable  leveU  the 
Secretary  may  make  at  least  50  percent  of 
such  paymenU  available  to  a  producer  as 
soon  as  possible  after  the  producer  agrees  to 
undertake  the  diversion  of  land  in  return  for 
the  paymenU. 

"lO  Timing  of  Deficiency  PAVMENTS.-ln 
th^  case  of  deficiency  payments  made  avail- 
aoleto  producers  for  any  of  the  1991  through 
1995  crops  of  wheat,  feed  grains,  and  rice 
which  paymenU  are  calculated  on  the  basis 
of  the  national  weighted  average  market 
price  lor.  in  the  case  of  rice,  the  national  av- 
erage market  price)  for  the  marketing  year 
for  the  crop,  the  Secretary  shall  make  defi- 
ciency paymenU  as  follows: 

"111  A  portion  of  the  deficiency  payment 
snail  be  made  in  advance  in  accordance 
with  subsection  Ia)i2). 

"12)  Seventy-five  percent  of  the  final  pro- 
jected deficiency  payment  for  the  crop  re- 
duced by  the  amount  of  the  advance,  shall  be 
made  available  as  soon  as  practicable  after 
the  end  of  the  first  S  months  of  the  applica- 
ble marketing  year. 

"13)  The  remainder  of  the  deficiency  pay- 
menU shall  be  made  available  at  the  end  of 
the  marketing  year. ". 
lb)  Repa  yment  Requirements.  - 
111  In  general.- Notvnthstanding  any 
other  provision  of  law.  effective  only  for  pro- 
ducers who  are  suffering  financial  hardship 
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as  determined  by  the  Secretary,  on  a  farm 
who  received  an  advance  deficiency  pay- 
ment for  the  1988  or  1989  crop  of  a  commod- 
ity and  are  otherwise  described  in  para- 
graph 12),  the  Secretary  of  Agriculture— 

I  A)  shall  not  charge  an  annual  interest 
rate  for  any  delinquent  refund  for  the  ad- 
vance deficiency  payment  in  excess  of  pre- 
vailing rates  for  operating  loans  made  by 
Farm  Credit  System  institutions: 

IB)  shall  not  withhold,  in  each  of  the  3 
succeeding  crop  years,  more  than  •/,  of  the 
farm  program  paymenU  otherwise  due  to 
the  producers,  as  a  result  of  any  delinquency 
m  providing  the  refund:  and 

IC)  shall  permit  the  producers  to  make  the 
refund  in  three  equal  installmenU  during 
each  of  the  crop  years  1990,  1991.  and  1992 
If  the  producers  enter  into  an  agreement  to 
obtain  multiperil  crop  insurance  for  each  of 
the  crop  years,  to  the  extent  that  the  Secre- 
tary determines  is  similar  to  section  107  of 
the  Disaster  Assistance  Act  of  1989  17  U  S  C 
1421  et  seq.). 

12)  APPLICATION.-This  subparagraph  shall 
apply  if— 

lAl  the  producers  received  an  advance  de- 
ficiency payment  for  the  1988  or  1989  crop 
of  a  commodity  under  section  107Cla)  of  the 
Agricultural  Act  of  1949   17   V.S.C.    1445b- 

IB)  the  producers  are  required  to  provide  a 
refund  of  at  least  S1.500  under  subpara- 
graph IG)  or  IH/  of  section  107Cla)l2)  of 
such  Act  with  respect  to  the  advance  defi- 
ciency payments: 

IC/  the  producers  reside  in  a  county,  or  in 
a  county  that  is  contiguous  to  a  county 
where  the  Secretary  of  Agriculture  has  found 
that  farming,  ranching,  or  aquaculture  oper- 
ations have  been  substantially  affected  as 
evidenced  by  a  reduction  in  normal  produc- 
tion for  the  county  of  at  least  30  percent 
during  two  of  the  three  crop  years  1988 
1989.  and  1990  by  a  natural  disaster  or  by  a 
major  disaster  or  emergency  designated  by 
the  President  under  the  Robert  T  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  142  U.S.C.  5121  et  seq./:  and 

ID/  the  total  quantity  of  the  1988  or  1989 
crop  of  the  commodity  that  the  producers 
were  able  to  harvest  is  less  than  the  result  of 
multiplying  65  percent  of  the  farm  payment 
yield  established  by  the  Secretary  for  the 
crop  by  the  sum  of  the  acreage  planted  for 
the  harvest  and  the  acreage  prevented  from 
being  planted  Ibecause  of  the  disaster  or 
emergency  referred  to  in  subparagraph  IC)) 
for  the  crop. 

ic)  Conforming  Amendment. -Section  1002 
°/J^L^°°'^  SecuriCv  Act  of  1985  iPubUc  Law 
99-198:  99  Stat.  1446)  U  amended  by  striking 
Effective  only  for  the  1986  through  1990 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  nee.  section" and  inserting   Section". 

SEC  1122.  COMMODITY  CERTIFICATES. 

la)  In  General. -Section  107E  of  the  Agri- 
cultural Act  of  1949  17  V.S.C.  144Sb-4)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"Ic)  The  Secretary  shall  pay  interest  on  the 
cash  redemption  of  a  commodity  certificate 
l^ued  by  the  Secretary  to  a  producer  who 
holds  the  certificate  for  at  least  ISO  days 
This  subsection  shall  not  apply  with  respect 
to  commodity  certificates  issued  in  connec- 
tiOTi  with  the  export  enhancement  program 
or  the  marketing  promotion  program  estab- 
V^^t:  ""  ^^  Agricultural  Trade  Act  of 
lb/  Special  Rules.— 

ID  In  OENERAL.-A  subsequent  holder  of  a 
commodity  certificate  issued  by  the  Com- 
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modity  Credit  Corporation  shall  be  allowed 
to  exchange  the  expired  commodity  certifi- 
cate under  the  same  rules  that  apply  to  an 
original  holder  of  the  certificate. 

12)  Appucation  and  redemption  limita- 
tions.—This  subsection  shall  only  apply 
during  the  180-day  period  beginning  on  the 
date  of  enactment  of  this  Act.  No  person 
may  redeem  more  than  SI, 000  worth  of  cer- 
tificates under  this  subsection. 

13)  Redemption  limitations.— In  no  event 
shall  a  person  receive  a  payment  from  the 
Commodity  Credit  Corporation  for  a  certifi- 
cate that  is  redeemed  under  this  subsection 
in  an  amount  greater  than  the  price  paid  for 
the  certificate  by  the  person.  No  expired  cer- 
tificate shall  be  exchanged  under  this  sec- 
tion if  the  owner  purchased  the  certificate 
after  January  1.  1990. 

SEC.  1123.  FARMER  OWNED  RESERVE  PROGRAM. 

Section  110  of  the  Agricultural  Act  of  1949 
17  U.S.C.  144Se)  is  amended  to  read  as  fol- 
lows: 

"SEC  I /ft  FARMER  OWNED  RESERVE  PROGRAM. 

"la/  In  General.— The  Secretary  shall  for- 
mulate and  adminUter  a  farmer  owned  re- 
serve program  under  which  producers  of 
wheat  and  feed  grains  will  be  able  to  store 
wheat  and  feed  grains  when  the  commod- 
ities are  in  abundant  supply,  extend  the 
time  period  for  the  orderly  marketing  of  the 
commodities,  and  provide  for  adequate  car- 
ryover stocks  to  ensure  a  reliable  supply  of 
the  commodities, 
"lb/  TERMS  OF  Program.— 
"11/  Price  support  loans.— In  carrying  out 
this  program,  the  Secretary  shall  provide  ex- 
tended price  support  loans  for  wheat  and 
feed  grains.  An  extended  loan  shall  only  be 
made  to  a  producer  after  the  expiration  of  a 
9-month  price  support  loan  thereafter  in 
this  section  referred  to  as  the  'original  loan ') 
made  in  accordance  with  thU  title. 

"12/  Level  of  loans.— Loans  made  under 
this  section  shall  not  be  less  than  the  then 
current  level  of  support  under  the  wheat  and 
feed  grain  programs  established  under  this 
title 

"13)  Other  terms  and  conditions.— The 
Secretary  shall  provide  for— 

"lA)  repayment  of  the  extended  price  sup- 
port loan  27  months  from  the  date  on  which 
the  original  loan  expired  unless,  at  the  dis- 
cretion of  the  Secretary,  the  loan  has  been 
extended  for  one  6-month  period; 

"IB/  a  rate  of  interest  as  provided  under 
subsection  Ic);  and 

"IC/  paymenU  to  producers  for  storage  as 
provided  in  subsection  Id/. 

"14/  Regional  differences.— The  Secretary 
shall  ensure  that  producers  are  afforded  a 
fair  and  equitable  opportunity  to  partici- 
pate in  the  program  established  under  this 
section,  taking  into  account  regional  differ- 
ences in  the  time  of  harvest 
"Ic/  Interest  Charges.— 
"ID  Levying  of  interest— The  Secretary 
may  charge  interest  on  loans  under  this  sec- 
tion whenever  the  price  of  wheat  or  feed 
grains  is  equal  to  or  exceeds  105  percent  of 
the  then  current  established  price  for  the 
commodity. 

"12/  90-DAY  period.— If  interest  is  levied  on 
the  loans  under  paragraph  ID.  the  interest 
may  be  charged  for  a  period  of  90  days  after 
the  last  day  on  which  the  price  of  wheat  or 
feed  grains  was  equal  to  or  in  excess  of  105 
percent  of  the  established  price  for  the  com- 
modities. 

"13/  Rate  of  interest.— The  rate  of  interest 
charged  participanU  in  this  program  shall 
not  be  less  than  the  rate  of  interest  charged 
by  the  Commodity  Credit  Corporation  by 
the  United  States  Treasury,  except  that  the 


Secretary  may  waive  or  adjust  the  interest 
as  the  Secretary  considers  appropriate  to  ef- 
fectuate the  purposes  of  this  section. 
"Id)  Storage  Payments.— 
"ID  In  GENERAU-The  Secretary  shall  pro- 
vide storage  paymenU  to  producers  for  stor- 
age of  wheat  or  feed  grains  under  the  pro- 
gram established   in   this  section   in  such 
amounU  and  under  such  conditions  as  the 
Secretary  determines  appropriate  to  encour- 
age producers  to  participate  in  the  program. 
"12/    Timing.— The   Secretary   shall   make 
storage  paymenU  available  to  participanU 
in  this  prografn  at  the  end  of  each  quarter. 
"13)  Duration.— The  Secretary  shall  cease 
making    storage    paymenU    whenever    the 
price  of  wheat  or  feed  grains  is  equal  to  or 
exceeds  95  percent  of  the  then  current  estab- 
lished price  for  the  commodities,   and  for 
any   90-day  period   immediately  following 
the  last  day  on  which  the  price  of  wheat  or 
feed  grains  was  equal  to  or  in  excess  of  95 
percent  of  the  then  current  established  price 
for  the  commodities. 

"le)  Emergencies.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  may  re- 
quire producers  to  repay  loans  made  under 
thU  section,  plus  accrued  interest  and  such 
other  charges  as  may  be  required  by  regula- 
tion prior  to  the  maturity  date  thereof  if  the 
Secretary  determines  that  emergency  condi- 
tions exist  that  require  that  the  commodity 
be  made  available  in  the  market  to  meet 
urgent  domestic  or  international  needs  and 
the  Secretary  reporU  the  determination  and 
the  reasons  for  the  determination  to  the 
President,  the  Committee  on  Agriculture  of 
the  House  of  Representatives,  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  at  least  14  days  before 
taking  the  action. 

"If)  Quantity  of  Commodfties  in  Pro- 
gram.—The  Secretary  may  establish  maxi- 
mum quantities  of  wheat  and  feed  grains 
that  may  receive  loans  and  storage  pay- 
menU under  this  program  as  follows: 

"ID  The  maximum  quantities  of  wheat 
may  not  be  established  at  less  than  300  mil- 
lion busfieU,  nor  more  than  450  million 
bushels. 

"12)  The  maximum  quantities  of  feed 
grains  may  not  be  established  at  less  than 
600  million  bushels,  nor  more  than  900  mil- 
lion busheU. 
"Ig)  Announcement  of  Program.— 
"ID  Time  of  announcement.— The  Secre- 
tary shall  announce  the  terms  and  condi- 
tions of  the  producer  storage  program  for  a 
crop  of  wheat  and  feed  grains  by— 

"lA/  in  the  case  of  wheat  December  IS  of 
the  year  in  which  the  crop  of  wheat  was  har- 
vested; and 

"IB)  in  the  case  of  feed  grains,  March  15  of 
the  year  following  the  year  in  which  the  crop 
of  com  was  harvested. 

"12/  Discretionary  entry.— The  Secretary 
may  make  extended  loans  available  to  pro- 
ducers of  wheat  or  feed  grains  if— 

"lA/  the  Secretary  determines  that  the  av- 
erage market  price  for  wheat  or  com,  respec- 
tively, for  the  90-day  period  prior  to  the 
dates  specified  in  paragraph  11/  is  less  than 
120  percent  of  the  current  loan  rate  for 
wheat  or  com,  respectively;  or 

"IB)  as  of  the  appropriate  date  specified 
in  paragraph  ID,  the  Secretary  estimates 
that  the  stocks-to-use  ratio  on  the  last  day  of 
the  current  marketing  year  will  be— 

"li)  in  the  case  of  wheat,  more  than  37.5 
percent;  and 

"Hi)  in  the  case  of  com,  more  than  22.5 
percent 

"13/  Mandatory  entry.— The  Secretary 
shall  make  extended  loans  available  to  pro- 


ducers of  wheat  or  feed  grains  if  the  condi- 
tions specified  in  subparagraphs  lA)  and  IB) 
of  paragraph  12)  are  met  for  wheat  or  feed 
grains,  respectively. 

"14)  Content  of  announcement.— In  the 
announcement,  the  Secretary  shall  specify 
the  maximum  quantity  of  wheat  or  feed 
grains  to  6e  stored  under  this  program  that 
the  Secretary  determines  appropriate  to  pro- 
mote the  orderly  marketing  of  the  commod- 
ities. 

"Ih)  Discretionary  Exrr.—A  producer  may 
repay  a  loan  extended  under  this  section  at 
any  time. 

"li)  Reconcentration  of  Grain.— The  Sec- 
retary may,  with  the  concurrence  of  the 
owner  of  grain  stored  under  this  program, 
reconcentrate  all  such  grain  stored  in  com- 
mercial warehouses  at  such  poinU  as  the 
Secretary  considers  to  be  in  the  public  inter- 
est taking  into  account  such  factors  as 
transportation  and  normal  marketing  pat- 
terns. The  Secretary  shall  permit  rotation  of 
stocks  and  facilitate  maintenance  of  quality 
under  regulations  that  assure  that  the  hold- 
ing producer  or  warehouseman  shall,  at  aU 
times,  have  available  for  delivery  at  the  des- 
ignated place  of  storage  both  the  quantity 
and  quality  of  grain  covered  by  the  produc- 
er's or  warehouseman's  commitment 

"lj>  Management  of  Grain.— Whenever 
grain  is  stored  under  this  section,  the  Secre- 
tary may  buy  and  sell  at  an  equivalent 
price,  allowing  for  the  customary  location 
and  grade  differentials,  substantially  equiv- 
alent quantities  of  grain  in  different  loca- 
tions or  warehouses  to  the  extent  needed  to 
properly  handle,  rotate,  dUtribute,  and 
locate  the  commodities  that  the  Commodity 
Credit  Corporation  owns  or  controU.  The 
purchases  to  offset  sales  shall  be  made 
iDithin  2  market  days  following  the  sales. 
The  Secretary  shall  make  a  daily  lUt  avail- 
able showing  the  price,  location,  and  quanti- 
ty of  the  transactions. 

"Ik)  Use  of  Commodfty  Credft  Corpora- 
tion.—The  Secretary  shall  use  the  Commodi- 
ty Credit  Corporation,  to  the  extent  feasible, 
to  fulfill  the  purposes  of  this  sectioru  To  the 
maximum  extent  practicable  consistent 
with  the  fulfillment  of  the  purposes  of  this 
section  and  the  effective  and  efficient  ad- 
ministration of  this  section,  the  Secretary 
shall  utilize  the  usual  and  customary  chan- 
neU,  facilities,  and  arrangemenU  of  trade 
and  commerce 

"11/  Use  of  Commodfty  Certificates.- Not- 
withstanding any  other  provision  of  law,  if 
a  producer  has  substituted  purchased  or 
other  commodities  for  Die  comjnodities 
originally  pledged  as  collateral  for  a  loan 
made  under  this  section,  the  Secretary  may 
allow  a  producer  to  repay  the  loan  using  a 
generic  commodity  certificate  that  may  be 
exchanged  for  commodities  otoned  by  the 
Commodity  Credit  Corporation,  if  the  sub- 
stitute commodities  have  been  pledged  as 
loan  collateral  and  redeemed  only  within 
the  same  county. 

"Im)  Additional  AuTHOiuTY.—The  author- 
ity provided  by  thU  section  shall  be  in  addi- 
tion to  other  authorities  available  to  the 
Secretary  for  carrying  out  producer  loan 
and  storage  operations. 

"In)  Regulations.— The  Secretary  of  Agri- 
culture shall  issue  such  regulations  as  are 
necessary  to  carry  out  this  section  not  later 
than  60  days  after  the  date  of  enactment  of 
this  section. 

"lo)  Crops.— Notwithstanding  any  other 
provision  of  law,  thU  section  shall  become 
effective  December  1,  1990. ". 
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SKC  1124.  COMPARABIUTY  OF  STORAGE  PA  YMESTS. 

In  making  storage  paymenta  to  producers 
under  section  110  of  the  Agricultural  Act  of 
1949   n   U.S.C.    144Se)  and   to  commercial 
warehousemen  in  accordance  with  the  Com- 
modity Credit  Corporation  Charter  Act  (15 
U.S.C.    714  et  seqJ.   the  Commodity  Credit 
Corporation  and  the  Secretary  of  Agricul- 
ture shall,  to  the  extent  practicable,  ensure 
that  the  rates  of  the  storage  payments  made 
to  producers  are  equivalent  to  average  rates 
paid  for  commercial  storage,  taking  into  ac- 
count the  current  demand  for  storage  for 
commodities,  efficiency,  location,  regulatory 
compliance    costs,    bonding    requirements, 
and  impact  of  user  fees  as  determined  by  the 
Secretary,  except  that  the  rates  paid  to  pro- 
ducers and  commercial  warehouse  shall  be 
establUhed  at  rates  that  will  result  in  no  in- 
crease in  current  or  projected  combined  out- 
lays of  the  Commodity  Credit  Corporation 
for  the  storage  payments  made  to  producers 
and  commercial  warehouse  as  a  result  of  the 
adjustment  of  storage  rates  under  this  sec- 
tion. 

SSC  Ills.  SVPPLEME.VTAL  SET-ASIDE  A.\D  ACREAGE 
UMITA  TIOS  A ITHOR/TY. 

(a)  In  General.— Section  113  of  the  Agri- 
cultural Act  of  1949  (7  V.S.C.  144Sh)  is 
amended  to  read  as  follows: 

SEC  lit  SLPPLEMESTAL  SET-ASIDE  ASD  ACREAGE 
UMITA  TIO.\  A ITHORITY 

"Notwithstanding  any  other  provision  of 
law  or  prior  announceynent  made  by  the  Sec- 
retary to  the  contrary,  the  Secretary  may  an- 
nounce and  provide  for  an  acreage  limita- 
tion program  under  section  lOSB  or  107B 
for  one  or  more  of  the  1991  through  1995 
crops  of  wheat  and  feed  grains  if  the  Secre- 
tary determines  that  such  action  is  in  the 
public  interest  as  a  result  of  the  imposition 
of  restnctions  on  the  export  of  any  such 
commodity  by  the  President  or  other 
member  of  the  executive  branch  of  the  Feder- 
al Government.  To  carry  out  effectively  an 
acreage  limitation  program  authorized 
under  this  section,  the  Secretary  may  make 
such  modifications  and  adjustmenU  in  such 
program  as  the  Secretary  determines  neces- 
sary because  of  any  delay  in  instituting 
such  program. ". 

(b)  Conforming  Amendment.— Section  101 1 
of  the  Food  Security  Act  of  1985  (Public  Law 
99-198:  99  StaL  1454)  is  amended  by  sinking 
"Effective  for  the  1986  through  1990  crops  of 
wheat  and  feed  grains,  section"  and  insert- 
ing "Section". 

SEC  llZt  DISASTER  PA  KWe.VTX 

Title  II  of  Agricultural  Act  of  1949  (as 
amended  by  section  1001  of  thU  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  sectioTv 

SEC  im.  DISASTER  PA  rME\TS  FOR  /»/  THROl'CH 
IMS  CROPS  or  PEAMTS.  SOiBEA.VS. 
SCGARBEETS  A\D  SCCARCA.\E 

"(a>  Prevented  Plantinc-U  the  Secretary 
determines  that  the  producers  on  a  farm  are 
prevented  from  planting  any  portion  of  the 
acreage  on  the  farm  intended  for  peanuU 
soybeans,  sugar  beeU.  or  sugarcane  to  pea- 
nuU. soybeans,  sugar  beeU.  sugarcane,  or 
other  nonconserving  crops  because  of 
drought,  flood,  or  other  natural  dUaster  or 
other  condition  beyond  the  control  of  the 
producers,  the  Secretary  may  make  a  pre- 
vented planting  disaster  payment  to  the  pro- 
ducers in  an  amount  equal  to  the  product 
obtained  by  multiplying— 

"(II  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  peanuU 
soybeans,  sugar  beeU,  or  sugarcane  for  har- 
vest (including  any  acreage  that  the  produc- 
ers were  prevented  from  planting  to  the  com- 
modity or  to  other  nonconserving  crops  in 


CONGRESSIONAL  RECORD— HOUSE 


lieu  of  peanuts,  soybeans,  sugar  beets,  or 
sugarcane  becatise  of  drought,  flood  or  other 
natural  dUaster,  or  other  condition  beyond 
the  control  of  the  producers/  in  the  immedi- 
ately preceding  year;  by 

"(2)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary;  by 

'(3J  a  payment  rate  equal  to  50  percent  of 
the  loan  and  purchase  level  for  the  crop. 

"(b)  Reduced  Yields.— If  the  Secretary  de- 
termines that  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
total  quantity  of  peanuts,  soybeans,  sugar 
beets,  or  sugarcane  that  the  producers  are 
able  to  harvest  on  any  farm  is  less  than  the 
result  of  multiplying  60  percent  of  the  farm 
program  payment  yield  established  by  the 
Secretary  for  the  crop  by  the  acreage  planted 
for  harvest  for  the  crop,  the  Secretary  may 
make  a  reduced  yield  disaster  payment  to 
the  producers  at  a  rate  equal  to  50  percent  of 
the  loan  and  purchase  level  for  the  crop  for 
the  deficiency  in  production  below  60  per- 
cent for  the  crop. 

"(c)  AxuvsTMENTS.—The  Secretary  may 
make  such  adjustments  in  the  amount  of 
payments  made  available  under  this  para- 
graph with  respect  to  an  individual  farm  so 
as  to  assure  the  equitable  allotment  of  the 
payments  among  producers,  taking  into  ac- 
count other  forms  of  Federal  disaster  assist- 
ance provided  to  the  producers  for  the  crop 
involved, 

"(d)  Crops.— Notwithstanding  any  other 
provision  of  law.  this  section  shaU  be  effec- 
tive only  for  the  1991  through  1995  crops  of 
peanuts,  soybeans,  sugar  beets,  and  sugar- 
cane. ". 

SBC  1127.  INCREASE  IS  SUPPORT  LEVELS. 

Section  402  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1421)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Effective  only  for  the  1991  through 
1995  crops  of  wheat,  feed  grains,  cotton,  and 
nee,  the  Secretary  of  Agriculture  may  pro- 
vide for  annual  adjustments  in  the  estab- 
lished prices  for  such  program  crops  to  re- 
flect any  change  during  the  last  calendar 
year  ending  before  the  beginning  of  each 
such  crop  year  in  the  index  of  prices  paid  by 
farmers  for  production  items,  interest,  taxes, 
and  wage  rates  in  such  calendar  year  ". 

SEC  II2S.  ADJIST.HEJVT  OF SVPPf)RT  PRICES. 

Section  403  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1423)  is  amended  to  read  as  fol- 
lows: 

"SEC  tU.  ADJVSTMBSTS  OF  SVPPORT  PRICES 

"(a)  In  General.— The  Secretary  may  make 
appropriate  adjustments  in  the  support 
price  for  any  commodity  (excluding  cotton) 
for  differences  in  grade,  type,  quality,  loca- 
tion and  other  factors.  The  adjustments 
shall,  so  far  as  practicable,  be  made  in  such 
manner  that  the  average  support  price  for 
the  commodity  will,  on  the  basis  of  the  an- 
ticipated incidence  of  such  factors  be  equal 
to  the  level  of  support  determined  as  provid- 
ed in  this  Act 

"(b)  Adjustment  in  Support  Prices  for 
Cotton.— The  Secretary  may  make  appropri- 
aU  adjustments  in  the  support  price  for 
cotton  for  differences  in  quality  factors  and 
location.  Beginning  with  the  1991  crop,  the 
quality  differences  (premiums  and  discounU 
for  quality  factors)  for  the  upland  cotton 
loan  program  shall  be  established  by  the  Sec- 
retary by  giving  equal  weight  to  (1)  loan  dif- 
ferences for  the  preceding  crop,  and  (2) 
market  differences  for  such  crop  in  the  des- 
ignated United  States  spot  markets. 
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"(c)  Limitation  on  Adjustments  for  Wheat 
and  Feed  Grains.— Notwithstanding  any 
other  provision  of  this  section,  for  each  of 
the  1990  through  1995  crops  of  wheat  and 
feed  grains,  no  adjustment  in  the  loan  rate 
applicable  to  a  particular  region.  State,  or 
county  for  the  purpose  of  reflecting  trans- 
portation differentials  may  increase  or  de- 
crease the  regional.  State,  or  county  loan 
rate  from  the  level  established  for  the  previ- 
ous year  by  more  than  the  percentage 
change  in  the  national  average  loan  rate 
plus  or  minus  3  percent  ". 

SEC.  1129.  PROGRAM  OPTIOS  FOR  I9M  CROPS. 

Subsection  (b)  of  section  406  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1426(b))  is 
amended  to  read  as  follows: 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  may  offer  an 
option  to  producers  of  the  1996  crop  of 
wheat  feed  grains,  upland  cotton,  extra  long 
staple  cotton,  rice,  or  oilseeds  and  to  dairy 
producers  for  the  1996  calendar  year  to  par- 
ticipate in  commodity  price  support  pro- 
duction adjustment  and  payment  programs 
as  provided  in  this  subsection. 

"(2)  The  Secretary  may  offer  such  pro- 
grams based  on  the  terms  and  conditions  as 
are  provided  in  sections  101(h).  lOlB  103B 
105B,  107B,  114,  204,  and  205  of  the  Agricul- 
tural Act  of  1949,  and  any  other  relevant 
provisions  of  the  Agricultural  Act  of  1949.  as 
determined  by  the  Secretary.  Any  established 
price  or  loan  and  purchase  level  made  avail- 
able in  accordance  with  thU  subsection 
shall  be  establUhed  at  the  same  level  as  that 
established  for  the  1995  crop  or,  in  the  case 
of  milk  for  the  1995  calendar  year 

"(3)  The  Secretary  may  offer  each  of  the 
programs  provided  for  by  this  subsection  if 
the  Secretary  has  not  made  final  announce- 
ment of  the  terms  of  the  commodity  price 
support  production  adjustment  or  payment 
programs  for  the  1996  crops  of  wheat  feed 
grains,  cotton,  rice,  or  oilseeds,  or  the  1996 
calendar  year  for  dairy  on  or  before  the  later 
of— 

"(A)  in  the  case  of  wheat  June  1,  1995; 

"(B)  in  the  case  of  feed  grains,  September 
30,  1995; 

"(C)  in  the  case  of  upland  cotton,  Novem- 
ber 1.  1995; 

"(D)  in  the  case  of  extra  long  staple 
cotton,  December  1,  1995; 

"(E)  in  the  case  of  rice,  January  31,  1996; 

"(F)  in  the  case  of  oilseeds,  July  IS,  1995- 
and 

"(G)  in  the  case  of  dairy,  November  1 
1995. 

"(4)  Producers  may  not  participate  in 
such  programs  unless  a  law  has  been  en- 
acted subsequent  to  the  date  of  enactment  of 
this  subsection  that  provides  for  loans  and 
purchases  for  the  1996  crop  of  wheat  feed 
grains,  cotton,  rice,  or  oilseeds,  or  for  dairy 
for  the  1996  calendar  year. 

"(5)  The  Secretary  may  use  the  funds,  fa- 
cilities and  authorities  of  the  Commodity 
Credit  Corporation  in  carrying  out  this  sub- 
section. ". 

SEC  llJt.  COMMODITY  CREDIT  CORPORATION  SALES 
PRICE  RESTRICTIONS 

Section  407  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1427)  is  amended  to  read  as  fol- 
lows: 

■SEC  497.  COMMODITY  CREDIT  CORPORATION  sales 
PRICE  RESTRICTIONS 

"(a)  In  General.— The  Commodity  Credit 
Corporation  may  sell  any  farm  commodity 
owned  or  controlled  by  the  Corporation  at 
any  price  not  prohibited  by  this  section. 

"(b)  Inventories.— In  deUrmining  sales 
policies  for  basic  agricultural  commodities 


or  storable  nonbasic  commodities,  the  Cor- 
poration should  consider  the  establishment 
of  such  policies  with  respect  to  prices,  terms, 
and  conditions  as  the  Corporation  deter- 
mines will  not  discourage  or  deter  manufac- 
turers, processors,  and  dealers  from  acquir- 
ing and  carrying  normal  inventories  of  the 
commodity  of  the  current  crop. 

"(c)  Sales  Price  Restrictions.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  Corporation  shall 
not  sell  any  basic  agricultural  commodity  or 
storable  nonbasic  commodity  at  less  than 
115  percent  of  the  loxoer  of— 

"(A)  the  current  national  average  price 
support  loan  rate  for  the  commodity  adjust- 
ed for  the  current  market  differentials  re- 
flecting grade,  quality,  location,  reasonable 
carrying  charges,  and  other  factors  deter- 
mined appropriate  by  the  Corporation;  or 

"(B)  the  loan  repayment  level 

"(2)  Extra  long  staple  cotton.— The  Cor- 
poration may  sell  extra  long  staple  cotton 
for  unrestricted  use  at  such  price  as  the  Cor- 
poration determines  is  appropriate  to  main- 
tain and  expand  export  and  domestic  mar- 
kets. 

"(3)  Oilseeds.— The  Corporation  shall  not 
sell  oilseeds  at  less  than  the  lower  of— 

"(A)  105  percent  of  the  current  national 
average  price  support  loan  rate  for  the  oil- 
seed, adjusted  for  the  current  market  differ- 
entials reflecting  grade,  quality,  location, 
reasonable  carrying  charges,  and  other  fac- 
tors determined  appropriate  by  the  Corpora- 
tion; or 

"(B)  115  percent  of  the  loan  repayment 
level 

"(4)  Wheat  and  feed  ORAINS.-Whenever 
the  producer  reserve  program  for  wheat  and 
feed  grains  established  under  section  110  is 
in  effect  the  Corporation  may  not  sell  any 
of  its  stocks  of  wheat  or  feed  grains  at  a 
level  that  is  less  than  150  percent  of  the  then 
current  loan  rate  for  wheat  or  feed  grains. 

"(5)  Upland  cotton.— The  Commodity 
Credit  Corporation  shall  sell  upland  cotton 
for  unrestricted  use  at  the  same  price  the 
Corporation  sells  upland  cotton  for  export 
but  in  no  event  at  less  than  the  amount  pro- 
vided for  in  paragraph  (1). 

"(d)    NONAPPUCATION    OF    SALES    PRICE    RE- 
STRICTIONS.—The    foregoing    restrictions    of 
this  section  shall  not  apply  to— 
"(1)  sales  for  new  or  byproduct  uses; 
"(2)  sales  of  peanuts  and  oilseeds  for  the 
extraction  of  oil; 

"(3)  sales  for  seed  or  feed  if  the  sales  will 
not  substantially  impair  any  price  support 
program; 

"(4)  sales  of  commodities  that  have  sub- 
stantially deteriorated  in  quality  or  as  to 
which  there  is  a  danger  of  loss  or  waste 
through  deterioration  or  spoilage; 

"(5)  sales  for  the  purpose  of  establishing 
claims  arising  out  of  contract  or  against 
persons  who  have  committed  fraud,  misrep- 
resentation, or  other  wrongful  acts  with  re- 
spect to  the  commodity; 

"(6)  sales  for  export   (excluding  sales  of 
upland  cotton  for  export); 
"(7)  sales  of  wool  and 
"(8)  sales  for  other  than  primary  uses. 
"(e)    Distress,    Disaster,    and    Livestock 
Emergency  Areas.— 

"(1)  In  GENERAL.— Notwithstanding  the 
foregoing  provisions  of  this  section,  the  Cor- 
poration, on  such  terms  and  conditions  as 
the  Secretary  may  consider  in  the  public  in- 
terest may— 

"(A)  make  available  any  farm  commodity 
or  product  thereof  owned  or  controlled  by 
the  Corporation  for  use  in  relieving  dis- 
tress— 


"(i)  in  any  area  in  the  United  States  (in- 
cluding the  Virgin  Islands)  declared  by  the 
President  to  be  an  acute  distress  area  be- 
cause of  unemployment  or  other  economic 
cause,  if  the  President  finds  that  the  use  will 
not  displace  or  interfere  with  normal  mar- 
keting of  agricultural  commodities;  and 

"(ii)  in  connection  with  any  major  disas- 
ter determined  by  the  President  to  warrant 
assistance  by  the  Federal  Government  under 
the  Disaster  Relief  and  Emergency  Assist- 
ance Act  (42  U.S.C.  5121  et  seq.);  and 

"(B)  donate  or  sell  commodities  in  accord- 
ance with  title  VI. 

"(2)  Costs.— Except  on  a  reimbursable 
basis,  the  Corporation  shall  not  bear  any 
costs  in  connection  with  making  the  com- 
modity available  under  this  subsection 
beyond  the  cost  of  the  commodities  to  the 
Corporation  in— 
"(A)  the  storage  of  the  commodity;  and 
"(B)  the  handling  and  transportation 
costs  in  making  delivery  of  the  commodity 
to  designated  agencies  at  one  or  more  cen- 
tral locations  in  each  State  or  other  area. 
"(f)  Efficient  Operations.— 
"(1)  In  aENERAL.—Subject  to  paragraph  (2). 
the  foregoing  restrictions  of  this  section 
shall  not  apply  to  sales  of  commodities  the 
disposition  of  which  is  desirable  in  the  in- 
terest of  the  effective  and  efficient  conduct 
of  the  operations  of  the  Corporation  because 
of  the  small  quantities  involved,  or  because 
of  age,  location  or  questionable  continued 
storability  of  the  commodity. 

"(2)  Offsets.— The  sales  shall  be  offset  (if 
necessary)  by  the  purchases  of  commodities 
as  the  Corporation  determines  is  appropri- 
ate to  prevent  the  sales  from  substantially 
impairing  any  price  support  program  or 
unduly  affecting  market  prices,  except  that 
the  purchase  price  shall  not  exceed  the  Cor- 
poration's minimum  sales  price  for  the  com- 
modities for  unrestricted  use. 

"(3)  CoMPETTTivE  BID  BASIS.— Subject  to  the 
sales  price  restrictions  contained  in  this  sec- 
tion, the  Corporation  may  sell  any  basic  ag- 
ricultural commodity  or  storable  nonbasic 
commodity  on  a  competitive  bid  basis,  if  the 
sale  is  determined  to  be  appropriate  by  the 
Secretary. 

"(g)  Sales  for  Export.— For  the  purposes 
of  this  section,  sales  for  export  shall  in- 
clude— 

"(1)  sales  made  on  condition  that  the  iden- 
tical commodities  sold  be  exported;  and 

"(2)  sales  made  on  condition  that  com- 
modities of  the  same  kind  and  of  compara- 
ble value  or  quantity  be  exported,  either  in 
raw  or  processed  form. ". 

SEC.  1131.  APPUCATION  OF  TERMS  IN  THE  AGRICVL- 
TVRAL  ACT  OF  I94S. 

(a)  In  General.— Subsection  (k)  of  section 
408  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1428(k))  is  amended  to  read  as  follows: 

"(k)(l)  Reference  made  in  sections  402, 
403,  406,  407,  and  416  to  the  terms  support 
price',  level  of  support',  and  level  of  price 
support'  shall  be  considered  to  apply  as  weU 
to  the  loan  and  purchase  level  for  wheat 
feed  grains,  upland  cotton^  extra  long  staple 
cotton,  honey,  oilseeds  and  rice  under  this 
Act 

"(2)  References  made  to  the  terms  'price 
support',  'price  support  operations',  and 
'price  support  program '  in  such  sections  and 
in  section  401(a)  shall  be  considered  as  ap- 
plying as  well  to  loan  and  purchase  oper- 
ations for  wheat  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  honey,  oilseeds  and 
rice  under  this  Act 

"(3)  Notwithstanding  any  other  proiHsion 
of  law,  this  subsection  shall  be  effective  only 
for  the  1991  through  1995  crops  of  wheat 


feed  grains,  upland  cotton,  extra  long  staple 
cotton,  honey,  oilseeds  and  rice. ". 

(b)  Producer.— Section  408  of  such  Act  is 
amended  by  striking  subsections  (I)  and  (m) 
and  inserting  the  following  new  subsection- 

"(I)  'Producer'  shall  include  a  person 
growing  hybrid  seed  under  contract  In  de- 
termining the  interest  of  a  grower  of  hybrid 
seed  in  a  crop,  the  Secretary  shall  not  take 
into  consideration  the  existence  of  a  hybrid 
seed  contract ". 

SEC.  IIS2.  PRODUCER  APPEALS  PROCESS. 

(a)  In  General.— Title  IV  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1421  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  42S.  APPEALS. 

"(a)  Right  to  Appeal.— Any  participant  in 
any  of  the  programs  under  this  Act  or  any 
other  Act  administered  by  the  Agricultural 
Stabilization  and  Conservation  Service,  or 
any  successor  agency  in  the  United  States 
Department  of  Agriculture  (hereafter  in  this 
section  referred  to  as  the  'ASCS'),  shaU  have 
the  right  to  appeal  any  adverse  determina- 
tion made  by  any  State  or  county  committee 
established  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
by  employees  or  agents  of  such  committees, 
by  other  personnel  of  the  ASCS,  or  by  agents 
of  the  Commodity  Credit  Corporation  under 
this  Act  or  under  any  other  Act  administered 
by  the  ASCS. 
"(b)  Appeal  Procedure.— 
"(1)  In  general.— Such  appeal  shall  be 
made  in  accordance  with  this  section 

"(2)  Conditions  of  appeal.— Any  partici- 
pant who  believes  that  a  proper  determina- 
tion has  not  been  made  utith  respect  to  the 
implementation  of  any  program  adminis- 
tered by  the  ASCS  concerning  such  partici- 
pant may  appeal  such  determination  as  fol- 
lows: 

"(A)  if  such  determination  was  rendered 
by  a  county  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  the  particijMnt 
may  appeal  such  determination  to  the  appli- 
cable State  committee  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  AcU 

"(B)  if  such  determination  was  rendered 
by  a  State  committee  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  the  participant  may 
appeal  such  determination  to  the  National 
Appeals  Division  established  in  accordance 
with  this  section;  and 

"(C)  if  such  determination  was  rendered 
by  any  other  employee  or  agent  of  the  ASCS 
or  the  Commodity  Credit  Corporation,  the 
participant  may  appeal  such  determination 
to  the  National  Appeals  Division 

"(3)  Time  of  fiung  of  appeal.— A  partici- 
pant shall  file  a  notice  of  appeal  within  a 
reasonable  time  after  receiving  notice  of  the 
adverse  determination,  as  determined  by  the 
Secretary. 
"(c)  National  Appeals  Division.— 
"(1)  EsTABUSHMENT.—For  the  purpose  of 
hearing  producer  appeals,  the  Secretary 
shall  establish  and  maintain  loithin  the 
ASCS,  a  National  Appeals  Division,  which 
shall  consist  of  a  director,  hearing  officers, 
and  such  other  personnel  necessary  to  the 
administration  of  the  division,  all  of  whom 
shall  be  employees  of  the  Department  of  Ag- 
riculture who  shall  have  no  duties  other 
than  hearing  and  determining  formal 
appeals  arising  under  this  Act  or  any  other 
Act  adminisUred  by  the  Agricultural  StabUi- 
zation  and  Conservation  Service,  or  a  suc- 
cessor agency. 
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"<2i  Hearing  officers— Hearing  officers 
within  the  National  Appeals  Division  shall 
hear  each  appeal  made  to  the  National  Ap- 
peals Division  under  this  sectioTL 

"(3)  Powers  and  duties  of  director.— The 
director  of  the  National  Appeals  Division, 
in  carrying  out  the  provisions  of  this  sec- 
tion— 

"lAl  shall  have  access  to  all  records,  re- 
ports, audits,  reviews,  documents,  papers, 
recommendations,  or  other  material  avail- 
able that  relate  to  programs  and  operations 
with  respect  to  which  an  appeal  has  been 
taken: 

"IB)  may  request  such  information  or  as- 
sistance as  may  be  necessary  for  carrying 
out  the  duties  and  responsibilities  estab- 
lished under  this  section  from  any  Federal, 
State,  or  local  governmental  agency  or  unit 
thereof: 

"(C)  may  require  the  attendance  of  wit- 
nesses, the  production  of  all  iriformation. 
documents,  reports,  answers,  records,  ac- 
counts, papers,  and  other  data  and  docu- 
mentary evidence  necessary  to  the  proper 
resolution  of  appeals: 

"<D>  may.  if  appropriate,  require  the  at- 
tendance of  witnesses  and  production  of 
documentary  evidence  by  subpoena,  which 
subpoena,  in  the  case  of  contumacy  or  refus- 
al to  obey,  shall  be  enforceable  by  order  of 
any  appropriate  United  States  district 
court: 

"(E)  may  administer  oaths  and  affirma- 
tions, whenever  necessary  in  the  process  of 
hearing  appeals: 

"(F>  may  enter  into  contracts  and  other 
arrangements  for  reporting  and  other  serv- 
ices and  make  such  payments  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion: 

"(G)  shall  issue  procedural  rules  for  the 
conduct  of  appeals:  and 

"(H)  may  delegate  to  hearing  officers  the 
authorities  provided  m  subparagraphs  (A) 
through  (E)  of  this  paragraph  as  the  Secre- 
tary determines  appropriate. 
"(4)  Hearinos.— 

"(A)  In  general.— The  hearing  shall  be 
held  at  a  time  and  place  designated  by  the 
National  Appeals  Division. 

"(B)  Conduct  of  HEARING.— At  a  minimum, 
the  hearing  shall  be  conducted  as  follows: 

"(i)  the  participant  shall  be  advised  of  the 
issues  involved: 

"(ii)  the  participant  shall  be  given  a  full 
opportunity  to  present  facts  and  informa- 
tion relevant  to  the  matter  in  issue  and  may 
present  evidence;  and 

"(Hi)  the  hearing  officer  may  confine  the 
presentation  of  facts  and  evidence  to  perti- 
nent matters  and  may  exclude  irrelevant, 
immaterial,  or  undvUy  repetitious  evidence, 
information,  or  questions. 

"(C)  Record.— At  the  request  of  the  partic- 
ipant, each  hearing  before  a  hearing  officer 
tn  the  National  Appeals  DivUion  shaU  be  re- 
corded verbatim  by  voice  recorder,  stenogra- 
pher, or  other  method.  A  transcript  of  the 
hearing,  together  with  all  documents  and 
evidence  submitted  shall  be  made  available 
to  the  participant,  on  request,  if  the  decision 
of  the  hearing  officer  is  appealed.  The  record 
of  the  hearing  shall  consist  of  copies  of  all 
documents  and  other  evidence  presented  to 
the  hearing  officer  and  the  transcript  of  the 
hearing,  if  prepared. 
"(5)  Review  of  decision.— 
"(A)  In  general.— The  director  of  the  Na- 
tional Appeals  Division  shall  make  all  deter- 
minations with  respect  to  the  appeals  sub- 
mitted to  the  Division  for  review. 

"(B)      Procedure. -In      submitting      an 
appeal  for  the  deUrmination  of  the  director 
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the  hearing  officer  shall  certify  the  record 
and  deliver  or  otherwise  proinde  the  certi- 
fied record  to  the  director. 

"(C>  Basis  of  review.— The  National  Ap- 
peals Division  shall  base  its  review  of  the 
hearing  on  the  transcript  of  the  hearing  and 
the  evidence  presented  to  the  hearing  officer, 
except  that  the  director  of  the  National  Ap- 
peals Division  may  order  that  further  pro- 
ceedings be  had  in  order  that  the  record  pre- 
sented for  review  by  the  National  Appeals 
Division  may  be  complete  or  in  order  to 
hear  new  or  additional  evidence. 

"(6)  Independence  of  division— All  hearing 
officers  within  the  National  Appeals  Divi- 
sion shall  report  to  the  principal  officers  of 
the  division  and  shall  not  be  under  the  di- 
rection or  control  of,  or  receive  administra- 
tive support  (except  on  a  reimbursable 
basis)  from,  offices  other  than  the  National 
Appeals  Division. 

"(7)  Finality  of  decisions.— Except  as  pro- 
vided in  subsection  (e).  determinations  of 
the  director  of  the  National  Appeals  Divi- 
sion shall  be  final  conclusive,  and  binding 
on  the  Department  of  Agriculture,  including 
the  Commodity  Credit  Corporatioru  and  any 
agency  thereof. 

"(d)  Court  Review.— Final  decisions  of  the 
Department  of  Agriculture  under  the  process 
provided  for  in  this  section  shall  be  reviewa- 
ble by  a  United  StaUs  court  of  competent  ju- 
risdiction. 

"(e)  Participant.— For  the  purposes  of  this 
section,  a  participant  means  any  person 
whose  right  to  participate  in,  or  receive  pay- 
ments or  other  benefits  in  accordance  with 
any  of  the  programs  under  this  Act  or  any 
other  Act  adminisUred  by  the  ASCS  is  ad- 
versely affected  by  a  determination  of  any 
State  or  country  committee  established 
under  section  8(b)  of  the  Soil  Consenmtion 
and  Domestic  Allotment  Act,  by  employees 
or  agents  of  such  committees,  by  other  per- 
sonnel of  the  ASCS.  or  by  agents  of  the  Com- 
modity Credit  Corporation  under  this  Act  or 
under  any  other  Act  administered  bv  the 
ASCS. 

"(f)  Delegation  of  Authority.— Nothing 
contained  in  thU  section  shall  preclude  the 
Secretary,  the  AdminUtrator  of  the  ASCS,  or 
the  Executive  Vice  President  of  the  Com- 
modity Credit  Corporation  from  determin- 
ing at  any  time  any  question  arising  under 
the  programs  to  which  the  provisions  of  this 
section  apply  or  from  reversing  or  modify- 
ing (in  writing,  with  sufficient  reason  given 
therefor)  any  determination  made  by  a 
county  or  State  committee  or  the  director  of 
the  National  Appeals  Division. 

"(g)  Decisions  of  State  and  County  Com- 
mittees.-Decisions  of  the  State  and  County 
Committees  established  under  section  8(b)  of 
the  Soil  CoTiservation  and  Domestic  Allot- 
ment Act,  or  employees  of  such  committees 
made  in  good  faith  in  the  absence  of  mU rep- 
resentation, false  statement,  fraud,  or  wilful 
misconduct,  unless  otherwise  appealed 
under  this  section,  shall  be  final,  unless  oth- 
erwise modified  under  subsection  (f)  within 
90  days,  and  no  action  shall  be  taken  to  re- 
cover amounts  found  to  have  been  dUbursed 
thereon  in  error  unless  the  producer  had 
reason  to  believe  that  the  decision  was  erro- 
neous. 

"(h)  Regulations.— TTie  Secretary  may 
issue  such  regulations  as  are  determined 
necessary  to  implement  the  provisions  of 
thU  section,  including  regulations  govern- 
ing the  conduct  of  appeals  made  before  State 
and  county  committees  established  under 
section  8(e)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act ". 

(b)  Effective  DATE.-The  amendment 
made  by  subsection  (a)  shall  not  apply  to 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32023 


any  appeal  or  proceeding  with  respect  to 
any  adverse  determination  made  by  any 
State  or  county  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  S90h(b)). 
by  employees  or  agents  of  the  committees,  by 
other  personnel  of  the  Agricultural  Stabili- 
zation and  Conservation  Service,  or  by 
agents  of  the  Commodity  Credit  Corpora- 
tion prior  to  the  date  of  enactment  of  thU 
Act. 

(c)  Good  Faith  Reliance.— Section  326  of 
the  Food  and  Agriculture  Act  of  1962  (7 
U.S.C.  1339c)  is  amended  to  read  as  follows: 
"SEC.  itt.  r.(M)D  faith relia.me. 

"Notwithstanding  any  other  provision  of 
law.  to  the  extent  the  Secretary  of  Agricul- 
ture considers  it  desirable  in  order  to  pro- 
vide fair  and  equitable  treatment,  the  Secre- 
tary may  make  price  support  or  other  pay- 
ments available  to  farmers  who  have,  in  at- 
tempting to  comply  with  the  requirements  of 
any  price  support  or  other  program  admin- 
istered by  the  Secretary  or  any  other  require- 
ments in  law  affecting  such  person's  eligibil- 
ity under  such  programs,  taken  actions  in 
good  faith  in  reliance  on  the  action  or 
advice  of  an  authorized  representative  of 
the  Secretary.  The  Secretary  may  provide 
such  price  support  or  other  payments  to  the 
extent  the  Secretary  determines  such  farmer 
has  been  injured  by  such  good  faith  reliance 
and  may  require  such  farmer  to  take  neces- 
sary actions  designed  to  remedy  any  failure 
to  comply  with  such  programs.  ". 

Subtitle  D—Miscellaneoiu  Commodity  Provitiont 

SEC.  I  HI.  SORMALLY  PLASTED  ACREAGE. 

Section  1001  of  the  Food  and  Agriculture 
Act  of  1977  (7  U.S.C.  1309)  is  amended- 

(1)  by  striking  "1990"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1995"- 
and 

(2)  in  subsection  (c)(2).  by  striking  "sec- 
tion 107D(d)(3)(A)"  and  inserting  "section 
107B(d)(3)(A)". 

SEC.  1142.  normal  SUPPLY. 

Section  1019  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1310a)  is  amended  by  striking 
"1990  ' and  inserting  "1995". 

SEC.  II4J.  FOOD  SECVRITY  WHEAT  RESERVE. 

(a)  Extension.— Section  302(i)  of  the  Food 
Security  Wheat  Reserve  Act  of  1980  (7  U.S.C. 
1736f-l(i)l  is  amended  by  striking  "1990" 
both  places  it  appears  and  inserting  '7995". 

(b)  Replenishment.— Section  302(b)(2)  of 
such  Act  is  amended— 

(1)  by  redesignating  subparagraphs  (A) 
and  (Bi  as  clauses  (i)  and  (it),  respectively; 

(2)  by  inserting  "(A)"  after  the  paragraph 
designation; 

(31  by  adding  at  the  end  the  following  new 
subparagraph- 

"(B)  Not  later  than  18  months  after  the  re- 
lease of  stocks  from  the  reserve,  the  Secre- 
tary of  Agriculture  shall  replenish  the  re- 
serve— 

"(i)  through  purchases  under  subpara- 
graph (AXi).  to  the  extent  of  available  ap- 
propriations; or 

"(ii)  by  designating  an  equivalent  quanti- 
ty of  wheat  .from  uncommitted  stocks  of  the 
Commodity  Credit  Corporation,  to  the 
extent  sufficient  appropriations  are  not 
available  under  subparagraph  (AXi).  except 
to  the  extent  that  the  Secretary  reports  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
Senate  that  there  are  not  sufficient  uncom- 
mitted stocks  of  the  Commodity  Credit  Cor- 
poration available. ". 


SEC  1144.  DETERMINATIONS  OF  THE  SECRETARY. 

Section  1017(b)  of  the  Food  Security  Act  of 
1985  (Public  Law  99-198;  99  Stat  1459)  is 
amended  by  striking  "1986  through  1990" 
and  inserting  "1991  through  1995". 

SBC.  INi.  NATIONAL  AGRICVLTlfRAL  COST  OF  PRO- 
DUCTION STANDARDS  REVIEW  BOARD. 

(a)  Membership.— The  first  sentence  of  sec- 
tion 1006(a)(1)  of  the  Agriculture  and  Food 
Act  of  1981  (7  U.S.C.  4102(a)(1))  is  amended 
by  striking  "seven  members  who  are  engaged 
in  the  commercial  production  of  one  or 
more  of  the  various  major  agricultural  com- 
modities produced  in  the  United  States"  and 
inserting  "seven  members  who.  individually 
or  as  a  group,  are  engaged  in  the  commer- 
cial production  of  each  of  the  program  crops 
and  in  one  or  more  of  the  other  various 
major  agricultural  commodities  produced  in 
the  United  States". 

(b)  Extension.— Section  1014  of  the  Agri- 
culture and  Food  Act  of  1981  (7  U.S.C.  4110) 
is  amended  by  striking  "1990"  and  inserting 
"1995". 

SEC.  II4S.  assignment  OF  PA  YMENTS. 

Subsection  (g)  of  section  8  of  the  Soil  Con- 
semation  and  Domestic  Allotment  Act  (16 
U.S.C.  590h(g))  is  amended  to  read  as  fol- 
lows: 

"(g)  A  payment  that  may  be  made  to  a  pro- 
ducer under  this  section  may  be  assigned 
only  in  accordance  with  regulations  issued 
by  the  Secretary.  This  subsection  shall  not 
authorize  any  suit  against  or  impose  any  li- 
ability on  the  Secretary,  any  disbursing 
agent  or  any  agency  of  the  United  States  if 
payment  is  made  to  the  producer  without 
regard  to  the  existence  of  any  such  assign- 
ment ". 

SEC  1147.  FINANCIAL  IMPACT STVDY. 

(a)  Study.— The  Secretary  of  Agriculture 
shall  conduct  an  annual  study  of  the  finan- 
cial impact  of  the  support  levels  established 
and  announced  by  the  Secretary  under  pro- 
grams contained  in  the  Agricultural  Act  of 
1949  (hereafter  in  this  section  referred  to  as 
"programs"),  including  a  study  of  the  effect 
of  the  support  levels  on  the  ability  of  pro- 
ducers to  meet  their  financial  obligations 
(with  special  emphasis  on  borrowers  from 
the  Farmers  Home  Administration  and  the 
Farm  Credit  System). 

(b)  Report.— The  Secretary  shall  annually 
prepare  a  report  containing  the  results  of 
the  study  and  submit  the  report  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate, 
not  later  than  the  date  of  the  final  an- 
nouncement for  the  programs  by  the  Secre- 
tary for  any  1  year. 

(c)  Informational  Purposes.— The  study 
under  this  section  (including  the  study  of 
the  effect  of  the  support  levels  on  the  ability 
of  producers  to  meet  their  financial  obliga- 
tions) shall  be  only  for  informational  pur- 
poses and  for  Congressional  oversight  and 
shall  not  give  rise  to  any  cause  of  action,  be 
a  basis  for,  or  be  used  as  evidence  in  support 
of.  any  claim  or  right  of  any  person,  includ- 
ing farmers  and  borrowers,  in  any  adminis- 
trative or  judicial  proceeding. 

SEC.  II4H.  survey  OF  PROGRAM  participants. 

(a)  Survey.— The  Secretary  of  Agriculture 
(hereafter  in  this  section  referred  to  as  the 
"Secretary")  shall  provide  that  producers, 
during  the  sign-up  period  for  commodity 
programs  under  the  Agricultural  Act  of  1949 
(7  U.S.C.  1441)  in  the  1992  calendar  year, 
complete  a  survey  regarding  the  preference 
of  the  producers,  either  to  increase  the  effi- 
ciency of  their  farming  operation  or  to 
assist  in  meeting  conservation  requirements 
for  the  farm,  for  the  redistribution  of  any 


crop  acreage  bases  on  each  producer's  farm. 
The  survey  shall  include  questions  designed 
to  determine  whether  the  producers  would 
prefer  to  redistribute  their  current  crop  acre- 
age bases— 

(1)  in  different  proportions  among  the 
program  crops  for  which  the  producers  cur- 
rently have  a  crop  acreage  base: 

(2)  among  program  crops  for  which  the 
producers  currently  do  not  have  a  crop  acre- 
age base:  or 

(3)  in  some  combination  of  the  options 
provided  under  paragraphs  (1)  and  (2), 
without  exceeding  total  cropland  of  the 
farm.  The  survey  shall  be  prepared  and  ad- 
ministered by  the  Agricultural  Stabilization 
and  Conservation  Service,  and  conducted  in 
every  county  where  sign-ups  for  Federal 
commodity  programs  are  administered. 

(b)  Analysis  of  Data.— The  Secretary  shall 
compile  and  analyze  the  data  collected  from 
the  survey  required  under  subsection  (a)  to 
determine— 

(1)  the  potential  increases  and  decreases 
in  State,  regional,  and  national  acreage  that 
would  be  planted  to  various  program  crops 
if  producers  were  given  the  option  to  redis- 
tribute their  current  crop  acreage  bases  as 
indicated  by  the  survey  conducted  under 
subsection  (a): 

(2)  the  potential  commodity  program  costs 
or  savings  if  producers  were  allowed  to  im- 
plement the  redistribution  of  such  crop  acre- 
age bases  as  described  in  paragraph  (1): 

(3)  the  potential  impact  of  such  a  redistri- 
bution of  crop  acreage  bases  on  the  competi- 
tiveness of  United  States  agriculture  in 
world  markets:  and 

(4)  such  other  consequences  of  such  a  re- 
distribution of  crop  acreage  bases  that  the 
Secretary  determines  to  be  of  significance  to 
United  States  agriculture. 

(c)  Report.— Not  later  than  January  31, 
1993,  the  Secretary  shall  submit  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate  a 
report  on  the  results  of  the  survey  conducted 
under  subsection  (a).  The  report  shall— 

(1)  include  a  compilation  of  the  data  col- 
lected pursuant  to  the  survey  conducted 
under  subsection  (a); 

(2)  include  the  results  of  the  analysis  and 
determinations   required   under  subsection 

(b); 

(3)  provide  a  summary  of  such  data  and 
determinations  on  a  program  crop-by-pro- 
gram crop  and  State-by-State  basis:  and 

(4)  provide  such  other  recommendations 
or  information  as  the  Secretary  determines 
appropriate. 

Subtitle  E— Options  Pilot  Program 
SEC.  IISI.  SHORT  title. 

This  subtitle  may  be  cited  as  the  "Options 
Pilot  Program  Act  of  1990". 

SEC.  IIS2.  PVRPOSES 

It  is  the  purpose  of  this  subtitle  to  require 
the  Secretary  of  Agriculture  (hereinafter  in 
this  subtitle  referred  to  as  the  "Secretary") 
to  conduct  research  necessary— 

(1)  to  ascertain  whether  futures  options 
trading  would  provide  reasonable  protection 
to  producers  from  fluctuations  in  the  value 
of  the  commodities  they  produce: 

(2)  to  ascertain  whether  producers  will 
accept  and  fully  utilize  this  method  of  price 
protection  if  information  is  provided  to  the 
producers  concerning  its  proper  use:  and 

(3)  to  determine  the  effect  widespread 
adoption  of  such  futures  options  trading 
program  would  have  on  commodity  prices. 

SEC.  IISS.  OPTIONS  PILOT  PROGRAM. 

(a)  In  General.— To  determine  whether 
regulated   agricultural  commodity  options 


trading  can  be  used  by  producers  to  obtain 
protection  from  fluctuations  in  the  market 
prices  of  the  cominodities  they  produce  and 
the  impact  of  such  trading  on  the  prices  of 
the  commodities,  the  Secretary  shall  conduct 
a  pilot  program  for  each  of  the  1991  through 
1995  crops  of  com  and  for  each  of  the  1993 
through  1995  crops  of  wheat  arid  soybeans. 

(b)  Counties.— The  Secretary  shall  conduct 
the  pilot  program  in  various  counties  that 
produce  significant  quantities  of  the  1991 
through  1995  crops  of  com,  and  significant 
quantities  of  the  1993  through  1995  crops  of 
wheat  and  soybeans.  For  the  1991  crop  year, 
the  Secretary  shaU  select  not  less  than  three 
counties  in  each  of  three  major  corn-produc- 
ing States  to  conduct  the  pilot  program  for 
com  for  the  crop  year  The  Secretary  may 
add  additional  StaUs  and  counties  to  the 
program  in  sux:ceeding  crop  years. 

(c)  Brokers.— Trades  under  the  pilot  pro- 
gram conducted  under  this  subtitle  shall  be 
carried  out  through  registered  commodity 
brokers  who  choose  to  participate  in  the  pro- 
gram. 

(d)  EuoiBLE  Producer  Participants.— The 
Secretary  shall  contract  with  eligible  pro- 
ducers who  wish  to  participate  in  the  pro- 
gram and  who  are  located  in  the  counties  se- 
lected for  the  pilot  program.  The  contracU 
shall  set  forth  the  terms  and  conditions  for 
participation  in  the  pilot  program,  includ- 
ing a  provision  that  the  contract  may  be  ter- 
minated by  any  participating  producer  at 
any  time  prior  to  receiving  payments  for  op- 
tions contracted  for  under  the  pilot  pro- 
gram. 

SEC  HS4  terms  and  CONDITIONS. 

(a)  Eligibility  Requirements.— 

(1)  In  aENERAL.—To  be  eligible  to  partici- 
pate in  the  pilot  program  conducted  under 
this  subtitle,  a  producer  shaU  meet  all  of  the 
eligibility  requirements  specified  in  this  sub- 
title, and  th^  regulations  issued  pursuant  to 
this  subtitle. 

(2)  Participation  in  price  support  pro- 
grams.—The  regulations  shall  specify  to 
what  degree  participation  in  the  price  sup- 
port and  production  adjustment  program  es- 
tablished for  the  applicable  crop  of  the  com- 
modity shall  be  required  for  participation  in 
the  pilot  program. 

(3)  Additional  requirements.— To  be  eligi- 
ble to  participate  in  the  pilot  program,  a 
producer  shall— 

(A)  attend  not  less  than  one  seminar  con- 
ducted by  the  Cooperative  Extension  Serv- 
ice' 

(B)  maintain  a  separaU  brokerage  ac- 
count for  the  purpose  of  trading  futures  and 
options  contracts  covered  by  the  pilot  pro- 
gram: and 

(C)  compile,  maintain,  and  submit  (or  au- 
thorize the  compilation,  maintenance,  and 
submUsion)  of  such  documentation  as  the 
regulations  governing  the  program  may  re- 
quire to  permit  a  proper  record  to  be  kept  of 
the  resulU  of  all  cash  futures,  or  options 
trading  that  may  be  undertaken  under  the 
pilot  program  by  the  producer. 

(b)  Program  Terms  and  Conditions.— The 
Secretary  shall  Usue  regtUations  or  develop 
contract  forms,  or  both  that  set  forth  the 
terms  and  conditions  of  the  program,  and 
the  rights  and  obligations  of  all  of  the  par- 
ties participating  in  the  program  (including 
producers  and  registered  brokers).  At  a  mini- 
mum, the  terms  and  conditions  shall  include 
the  following: 
(1)  Contract  months  and  strike  prices.— 
(A)  In  general.— The  contract  months  and 
options  strike  prices  at  which  participating 
producers  may  buy  commodity  put  options 
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in  order  to  receive  payments  to  cover  the 
premiums  on  the  options  for  each  of  the 
1991  through  1995  crops  of  com,  and  for 
each  of  the  1993  through  1995  crops  of  wheat 
and  soybeans. 

(B>  Target  price  and  loam  rate  strike 
PRICES.— The  pilot  program  shall  provide— 

li/  a  target  price  strike  price  for  put  op- 
tions that  is  equivalent  to  the  target  price 
for  the  commodity  involved;  and 

(ii)  a  loan  rate  strike  price  that  is  equiva- 
lent to  the  loan  rate  for  the  commodity  in- 
volved. 

iC)  Other  options  strike  prices.— Other 
options  strike  prices  for  commodities  in- 
cluded in  the  program  may  be  used  if  the 
prices  are  selected  and  agreed  on  by  the  Sec- 
retary and  the  representatives  of  the  com- 
modity futures  trading  industry  designated 
in  accordance  with  section  1155ia). 

(2)  EuGiBLE  PORTION  OF  CROP.— The  por- 
tion of  the  crop  of  an  eligible  producer  that 
may  be  used  as  a  basis  for  acquiring  options 
contracts. 

131  Put  options  contracts.— The  time 
when,  and  the  manner  in  which,  put  options 
contracts  shall  be  acquired,  held,  and  liqui- 
dated by  producers  to  meet  program  require- 
ments. 

(4)  Program  benefits.  — 

(A)  In  OENERAL.—The  program  benefits  to 
be  offered  participating  producers  shall  in- 
clude the  cost  of  option  premiums  and  pay- 
ments of  not  more  than  15  cents  per  bushel 
to  cover  transaction  fees,  interest,  and  other 
expenses. 

(B)  Relative  benefits.  — The  Secretary 
shall  inform  participants  that  their  partici- 
pation U  voluntary  and  that  neither  the 
United  States,  the  Commodity  Credit  Corpo- 
ration, nor  representatives  of  the  futures  in- 
dustry can  guarantee  that  the  participants 
will  be  better  or  worse  off  financially  as  a 
result  of  participation  in  the  pilot  program 
than  the  participants  would  be  if  the  par- 
ticipants participated  solely  in  price  sup- 
port and  production  adjustment  programs 
carried  out  by  the  Secretary  and  the  Com- 
modity Credit  Corporation. 

SEC.  IISS.  COMMODITY  FlTlltES  TRADISG  ISDISTRY. 

laJ  CoNSULTATtoN.—The  Secretary  or  the 
Secretary's  designees  may  consult  with  rep- 
resentatives of  the  commodity  futures  trad- 
ing industry  who  are  specialists  in  the  trad- 
ing of  futures  contracts  and  futures  options 
contracts,  and  who  are  designated  by  the 
regulated  commodity  futures  markets  that 
choose  to  participate  in  the  pilot  program. 

<b)  Procedure. -The  designations  and 
consultations  may  be  held  without  regard  to 
the  Federal  Advisory  Committee  Act  /5 
V.S.C.  App.  2 J.  Such  Act  shall  not  be  applica- 
ble to  the  pilot  program  carried  out  under 
this  subtitle,  or  to  the  meetings  of  represent- 
atives of  the  commodity  futures  trading  in- 
dustry with  the  Secretary  or  the  Secretary's 
designees  relating  to  this  subtitle. 

S£C.  list.  COMMOOm  CREDIT  CORPORATIOS. 

la)  In  General.— The  pilot  program  estab- 
lished under  thU  subtiUe  shall  be  carried  out 
by  and  through  the  Commodity  Credit  Cor- 
poration. 

<b)  Funds.— The  Corporation  shall  expend 
such  funds  as  may  be  required  to  conduct 
the  pilot  program  for  futures  options  con- 
tract trading  in  the  manner  specified  in  thu 
subtitle  and  the  regulations  issued,  and  con- 
trxicts  entered  into,  to  carry  out  this  subtitle 
except  that  funds  of  the  Corporation  may 
not  be  used  to  carry  out  thu  subtitle  unless 
the  Corporation  has  received  funds  to  cotter 
such  expenditures  from  appropriations 
made  in  advance  to  carry  out  this  subtitle. 

ic>  Contracts.— Contracts  entered  into 
under  thU  subtitle  shall  be  considered  to  be 
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program  benefit  contracts  of  the  Commodity 
Credit  Corporation,  and  not  service  or  ac- 
quisition contracts  of  the  United  States. 

Subtitle  F— Conforming  Amendment* 
SEC.  I  HI.  CONFt>RMI\(;  AMESDMESTS. 

(a)  Miscellaneous  Commodity  Provi- 
siONs.—The  Agricultural  Act  of  1949  (7 
U.S.C.  1441  et  seq.)  (as  amended  by  sections 
301,  1121.  and  1122  of  this  Act)  is  further 
amended— 

(1)  by  transferring  sections  107C  and  107E 
17  U.S.C.  1445b-2  and  144Sb-4)  to  the  end  of 
title  I  and  redesignating  such  sections  as 
sections  114  and  115,  respectively;  and 

(2)  by  repealing  section  107F  17  USC 
144Sb-S). 

(b)  Designated  Nonbasic  Agricultural 
Commodities.— Section  201  of  the  Agricultur- 
al Act  of  1949  17  U.S.C.  1446)  is  amended— 

tit  in  the  first  sentence— 

(A)  by  inserting  "(a)"  before  -The  Secre- 
tary": and 

(B)  by  striking  "as  follows:"  and  inserting 
"in  accordance  with  this  title.  ": 

(2)  in  subsection  ic),  by  striking  "subsec- 
tion fd)"and  inserting  "section  204":  and 

13)  by  redesignating  subsection  Ic)  las 
amended)  as  subsection  lb). 

Ic)  Sugar.— Section  9021a)  of  the  Food  Se- 
curity Act  of  1985  17  U.S.C.  1446  note)  U 
amended  by  striking  "section  201  of  the  Ag- 
ricultural Act  of  1949  17  U.S.C.  14461"  and 
inserting  "section  206  of  the  Agricultural 
Act  of  1949". 

Id)  Honey.— Section  405Alal  of  the  Agn- 
cultural  Act  of  1949  17  U.S.C.  1425ala))  U 
amended— 

11)  by  striking  "section  20Ub)  of  this  Act" 
and  inserting  "section  207":  and 

12)  by  striking  "section  201lb)l2)IB)"  and 
inserting  "section  207lb)l2)". 

SubtiUe  G— Effective  Date 


October  22,  1990 


October  22,  1990 
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SBC.  IITI.  EFFECTIVE  DATE. 

la)  In  General.— Except  as  otherwise  spe- 
cifically provided  in  title  I  through  this 
title,  such  titles  and  the  amendments  made 
by  such  titles  shall  become  effective  begin- 
ning with  the  1991  crop  of  an  agricultural 
commodity. 

lb)  Prior  Crops.— Except  as  otherwise  spe- 
cifically provided  and  notwithstanding  any 
other  provUion  of  law,  title  I  through  this 
title,  and  the  amendments  made  by  such 
titles,  shall  not  affect  the  authonty  of  the 
Secretary  of  Agriculture  to  carry  out  a  price 
support  or  production  adjustment  program 
for  any  of  the  1986  through  1990  crops  of  an 
agncultural  commodity  established  under  a 
provision  of  law  in  effect  immediately 
before  the  effective  date  prescribed  by  sub- 
section la). 

TITLE  XII— STA TE  ASD  PRIVA TE  FORESTRY 
SEC.  12*1.  SHORT  TITLE. 

ThU  title  may  be  cited  as  the  "Forest  Stew- 
ardship Act  of  1990". 

SubtiUe  A—Coopemtic*  Forettrg  Auistance  Act  of 

1978 
SEC  1211.  REFERE.\CES. 

Whenever  in  this  subtitle  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Cooperative  Forestry  AssUtance  Act  of 
1978  116  U.S.C.  2101  et  seq.). 

SEC  1211  Ft.\DI\GS.  PURPOSE.  ASD  POUCY. 

Section  2  of  the  Act  116  U.S.C.  2101)  U 
amended  to  read  as  follows: 

-SEC  2  findings.  PIRPOSE,  AND  POUCY. 

"la)  FiNDtNas.—Congress  finds  that— 
"ID  most  of  the  productive  forest  land  of 
the  United  States  is  in  pnvate.  State,  and 


local  governmental  ownership,  and  the  ca- 
pacity of  the  United  States  to  produce  re- 
newable forest  resources  is  significantly  de- 
pendent on  such  non-Federal  forest  lands: 

"12)  adequate  supplies  of  timber  and  other 
forest  resources  are  essential  to  the  United 
States,  and  adequate  supplies  are  dependent 
on  efficient  methods  for  establishing,  man- 
aging, and  harvesting  trees  and  processing, 
marketing,  and  using  wood  and  wood  prod- 
ucts: 

"131  nearly  one-half  of  the  wood  supply  of 
the  United  States  comes  from  nonindustrial 
private  timberlands  and  such  percentage 
could  rise  with  expanded  assistance  pro- 
grams: 

"14/  managed  forest  lands  provide  habi- 
tats for  fish  and  wildlife,  as  well  as  aesthet- 
ics, outdoor  recreation  opportunities,  and 
other  forest  resources: 

"15)  the  soil,  water,  and  air  quality  of  the 
United  States  can  be  maintained  and  im- 
proved through  good  stewardship  of  private- 
ly held  forest  resources; 

"16)  insects  and  diseases  affecting  trees 
occur  and  sometimes  create  emergency  con- 
ditions on  all  land,  whether  Federal  or  non- 
Federal,  and  efforts  to  prevent  and  control 
such  insects  and  diseases  often  require  co- 
ordinated action  by  both  Federal  and  non- 
Federal  land  managers: 

"17)  fires  in  rural  areas  threaten  human 
lives,  property,  forests  and  other  resources, 
and  Federal-State  cooperation  in  forest  fire 
protection  has  proven  effective  and  valua- 
ble: 

"18)  trees  and  forests  are  of  great  environ- 
mental and  economic  value  to  urban  areas: 

"19)  managed  forests  contribute  to  improv- 
ing the  quality,  quantity,  and  timing  of 
water  yields  that  are  of  broad  benefit  to  so- 
ciety: 

"110)  over  half  the  forest  lands  of  the 
United  States  are  in  need  of  some  type  of 
conservation  treatment; 

"111)  forest  landowners  are  being  faced 
with  increased  pressure  to  convert  their 
forest  land  to  development  and  other  pur- 
poses; 

"112)  increased  population  pressures  and 
user  demands  are  being  placed  on  private, 
as  weU  as  public,  landholders  to  provide  a 
wide  variety  of  products  and  services,  in- 
cluding fish  and  wildlife  habitat,  aesthetic 
quality,  and  recreational  opportunities; 

"113)  stewardship  of  privately  held  forest 
resources  requires  a  long-term  commitment 
that  can  6e  fostered  through  local.  State, 
and  Federal  governmental  actions: 

"114)  the  Department  of  Agriculture, 
through  the  coordinated  efforts  of  its  agen- 
cies with  forestry  responsibilities,  cooperat- 
ing with  other  Federal  agencies.  State  forest- 
ers, and  Stale  political  subdivisions,  has  the 
expertise  and  experience  to  assist  private 
landowners  in  achieving  individual  goals 
and  public  benefits  regarding  forestry; 

"115)  the  products  and  services  resulting 
from  nonindustrial  private  forest  land  stew- 
ardship provide  incojne  and  employment 
that  contribute  to  the  economic  health  and 
diversity  of  rural  communities:  and 

"116)  sustainable  agroforestry  systems  and 
tree  planting  in  semiarid  lands  can  improve 
environmental  quality  and  maintain  farm 
yields  and  incojne. 

"lb)  Purpose.— It  is  the  purpose  of  this  Act 
to  authorize  the  Secretary  of  Agriculture 
thereafter  in  thU  Act  referred  to  as  the  Sec- 
retary'), with  respect  to  non-Federal  forest 
lands  of  the  United  States,  to  assist  in— 

"ID  the  establishment  of  a  coordinated 
and  cooperative  Federal,   State,   and  local 


forest  stewardship  program  for  management 
of  the  non-Federal  forest  lands: 

"12)  the  encouragement  of  the  production 
of  timber: 

"13)  the  prevention  and  control  of  insects 
and  diseases  affecting  trees  and  forests: 

"(4)  the  prevention  and  control  of  rural 
fires: 

"15)  the  efficient  utilization  of  wood  and 
wood  residues,  including  the  recycling  of 
wood  fiber: 

"(6)  the  improvement  and  maintenance  of 
fish  and  wildlife  habitat: 

"17)  the  planning  and  conduct  of  urban 
forestry  programs: 

"18)  broadening  existing  forest  manage- 
ment fire  protection,  and  insect  and  disease 
protection  programs  on  non-Federal  forest 
lands  to  meet  the  multiple  use  objectives  of 
landowners  in  an  environm.entally  sensitive 
manner: 

"191  providing  opportunities  to  private 
landowners  to  protect  ecologically  valuable 
and  threatened  non-Federal  forest  lands: 
and 

"110)  strengthening  educational,  techni- 
cal and  financial  assistance  programs  that 
provide  assistance  to  owners  of  non-Federal 
forest  lands. 

"Ic)  Policy.— It  is  the  policy  of  Congress 
that  it  is  in  the  national  interest  for  the  Sec- 
retary to  work  through  and  in  cooperation 
with  State  foresters,  or  equivalent  State  offi- 
cials, nongovernmental  organizations,  and 
the  private  sector  in  implementing  Federal 
programs  affecting  non-Federal  forest  lands. 

"Id)  Construction.— This  Act  shall  be  con- 
strued to  complement  the  policies  and  direc- 
tion under  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  116 
U.S.C.  1600  et  seq.).". 

SEC.  1213.  rural  FORESTRY  ASSISTANCE. 

Section  3  of  the  Act  116  U.S.C.  2102)  is 
amended  to  read  as  follows: 

•SEC.  J.  RURAL  forestry  ASSISTANCE. 

"la)  Assistance  to  Forest  Landowners 
AND  Others.— The  Secretary  may  provide  fi- 
nancial, technical,  educational,  and  related 
assistance  to  State  foresters  or  equivalent 
State  officials,  and  State  extension  direc- 
tors, to  enable  such  officials  to  provide  tech- 
nical information,  advice,  and  related  as- 
sistance to  private  forest  land  owners  and 
managers,  vendors,  forest  resource  opera- 
tors, forest  resource  professionals,  public 
agencies,  and  individuals  to  enable  such 
persons  to  carry  out  activities  that  are  con- 
sistent with  the  purposes  of  this  Act,  includ- 
ing— 

"ID  protecting,  maintaining,  enhancing, 
restoring,  and  preserving  forest  lands  and 
the  multiple  values  and  uses  that  depend  on 
such  lands; 

"12)  identifying,  protecting,  maintaining, 
enhancing,  and  preserving  wildlife  and  fish 
species,  including  threatened  and  endan- 
gered species,  and  their  habitats; 

"13)  implementing  forest  management 
technologies: 

"14)  selecting,  producing,  and  marketing 
alternative  forest  crops,  products  and  serv- 
ices from  forest  lands; 

"15)  protecting  forest  land  from  damage 
caused  by  fire,  insects,  disease,  and  damag- 
ing weather: 

"(6)  managing  the  rural-land  and  urban- 
land  interface  to  balance  the  use  of  forest  re- 
sources in  and  adjacent  to  urban  and  com- 
munity areas: 

"17)  identifying  and  managing  recreation- 
al forest  land  resources: 

"18)  identifying  and  protecting  the  aes- 
thetic character  of  forest  lands: 

"19)  protecting  forest  land  from  conver- 
sion to  alternative  uses:  and 


"110)  the  management  of  resources  of 
forest  lands,  including— 

"I A)  the  harvesting,  processing,  and  mar- 
keting of  timber  and  other  forest  resources 
and  the  marketing  and  utilization  of  wood 
and  wood  products: 

"IB)  the  conversion  of  wood  to  energy  for 
domestic,  industrial,  municipal,  and  other 
uses; 

"lO  the  planning,  management,  and 
treatment  of  forest  land,  including  site  prep- 
aration, reforestation,  thinning,  prescribed 
burning,  and  other  silvicultural  activities 
designed  to  increase  the  quantity  and  im- 
prove the  quality  of  timber  and  other  forest 
resources: 

■ID)  ensuring  that  forest  regeneration  or 
reforestation  occurs  if  needed  to  sustain 
long-term  resource  productivity: 

"IE)  protecting  and  improving  forest  soil 
fertility  and  the  quality,  quantity,  and 
timing  of  water  yields:  and 

"(F)  encouraging  the  investment  of  a  por- 
tion of  the  proceeds  from  the  sale  of  timber 
or  other  forest  resources  in  stewardship  ac- 
tivities that  preserve,  protect  maintain,  and 
enhance  their  forest  land 

"lb)  State  Forestry  AsstsTANCE.—The  Sec- 
retary is  authorized  to  provide  financial, 
technical,  and  related  assistance  to  State 
foresters,  or  equivalent  State  officials,  to— 

"(1)  develop  genetically  improved  tree 
seeds: 

"12)  develop  and  contract  for  the  develop- 
ment of  field  arboretums,  greenhouses,  and 
tree  nurseries,  in  cooperation  with  a  State, 
to  facilitate  production  and  distribution  of 
tree  seeds  and  seedlings  in  States  where  the 
Secretary  determines  that  there  is  an  inad- 
equate capacity  to  carry  out  present  and 
future  reforestation  needs; 

"(3)  procure,  produce,  and  distribute  tree 
seeds  and  trees  for  the  purpose  of  establish- 
ing forests,  windbreaks,  shelterbelts,  wood- 
lots,  and  other  plantings; 

"14)  plant  tree  seeds  and  seedlings  on  non- 
Federal  forest  lands  that  are  suitable  for  the 
production  of  timber,  recreation,  and  for 
other  benefits  associated  with  the  growing  of 
trees; 

"IS)  plan,  organize,  and  implement  meas- 
ures on  non-Federal  forest  lands,  including 
thinning,  prescribed  burning,  and  other  sil- 
vicultural activities  designed  to  increase  the 
quantity  and  improve  the  quality  of  trees 
and  other  vegetation,  fish  and  wildlife  habi- 
tat, and  water  yielded  therefrom^  and 

"(6)  protect  or  improve  soil  fertility  on 
non-Federal  forest  lands  and  the  quality, 
quantity,  and  timing  of  water  yields  there- 
from. 

"(c)  Implementation.— In  implementing 
this  section,  the  Secretary  shall  cooperate 
with  other  Federal,  State,  and  local  natural 
resource  management  agencies,  universities 
and  the  private  sector. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. ". 

SEC.  1214.  forest  INCENTIVES  program. 

Section  4  of  the  Act  (16  U.S.C.  2103)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  The  program  developed  by  the  Secre- 
tary under  this  section  shall  terminate  on 
December  31,  1995.". 

SEC.  I2IS.  FOREST  STEWARDSHIP  PROGRAM. 

The  Act  116  U.S.C.  2101  et  seq.)  is  amend- 
ed- 

11)  by  redesignating  sectioTis  5  through  15 
as  sections  8  through  18.  respectively:  and 

12)  by  inserting  after  section  4  the  follow- 
ing new  section: 


"SEC.  s.  forest  stewardship  program. 

"la)  EsTABUSHMENT.—The  Secretary,  in 
consultation  with  State  foresters  or  equiva- 
lent State  officials,  shall  establish  a  Forest 
Stewardship  Program  (hereafter  referred  to 
in  this  section  as  the  'Program')  to  encour- 
age the  long-term  stewardship  of  nonindus- 
trial private  forest  lands  by  assisting  owners 
of  such  lands  to  more  actively  manage  their 
forest  and  related  resources  by  utilizing  ex- 
isting State,  Federal,  and  private  sector  re- 
source management  expertise  and  assistance 
programs. 

"(b)  Goal.— The  goal  of  the  Program  shall 
be  to  enter  at  least  25,000,000  acres  of  nonin- 
dustrial private  forest  lands  in  the  Program 
by  December  31,  1995. 

"(c)  Definition.— For  the  purposes  of  this 
section,  the  term  'nonindustrial  private 
forest  lands'  means  rural,  as  determined  by 
the  Secretary,  lands  with  existing  tree  cover, 
or  suitable  for  growing  trees,  and  owned  by 
any  private  individual,  group,  association, 
corporation,  Indian  tribe,  or  other  private 
legal  entity. 

"(d)  Implementation.— In  carrying  out  the 
Program  the  Secretary,  in  consultation  with 
State  Foresters  or  equivalent  State  officials, 
shall  provide  financial,  technical,  educa- 
tional, and  related  assistance  to  State  For- 
esters or  equivalent  State  officials,  includ- 
ing assistance  to  help  such  State  Foresters 
or  equivalent  officials  to  provide  financial 
c^sistance  to  other  State  and  local  natural 
resource  entities,  both  public  and  private, 
and  land-grant  universities  for  the  delivery 
of  information  and  professional  assistance 
to  owners  of  nonindustrial  private  forest 
lands.  Such  information  and  assistaiice 
shall  be  directed  to  help  such  owners  under- 
stand and  evaluate  alternative  actions  they 
might  take,  including— 

"(1)  managing  and  enhancing  the  produc- 
tivity of  timber,  fish  and  wildlife  habitat, 
water  quality,  toetlands,  recreational  re- 
sources, and  the  aesthetic  value  of  forest 
lands; 

"12)  investing  in  practices  to  protect, 
maintain,  and  enhance  the  resources  identi- 
fied in  paragraph  ID; 

"13)  ensuring  that  afforestation,  reforesta- 
tion, improvement  of  poorly  stocked  stands, 
timber  stand  improvement  practices  neces- 
sary to  improve  seedling  growth  and  surviv- 
al and  growth  enhancement  practices  occur 
where  needed  to  enhance  and  sustain  the 
long-term  productivity  of  timber  and  non- 
timber  forest  resources  to  help  meet  future 
public  demand  for  all  forest  resources  and 
provide  the  environmental  benefits  that 
result;  and 

"14)  protecting  their  forests  from  damage 
caused  by  fire,  insects,  disease,  and  damag- 
ing weather. 

"le)  Eligibility.— All  nonindustrial  pri- 
vate forest  lands  that  are  not  in  manage- 
ment under  Federal  State,  or  private  sector 
financial  and  technical  assistance  programs 
existing  on  the  date  of  enactment  of  this  sec- 
tion are  eligible  for  assistance  under  the 
Program.  Nonindustrial  private  forest  lands 
that  are  managed  under  such  existing  pro- 
grams are  eligible  for  assistance  under  the 
Program  if  forest  management  activities  are 
expanded  and  enhanced  and  the  landowner 
agrees  to  meet  the  requirements  of  this  Act 
"If)  Duties  of  Owners.— To  enter  forest 
land  into  the  Program,  landowners  shall— 

"ID  prepare  and  submit  to  the  State  for- 
ester or  equivalent  State  official  a  forest 
stewardship  plan  that  meets  the  require- 
ments of  this  section  and  that— 

"(A)  is  prepared  by  a  professional  resource 
manager; 
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■VB>  identifies  and  describes  actions  to  t>e 
taken  by  the  landowner  to  protect  soil, 
vater.  range,  aesthetic  quality,  recreation, 
timber,  water,  and  fish  and  wildlife  re- 
sources on  such  land  in  a  manner  that  is 
compatible  with  the  objectives  of  the  land- 
owner; and 

"fCJ  is  approved  by  the  State  forester,  or 
equivalent  State  official:  and 

"(2)  agree  that  all  activities  conducted  on 
such  land  shall  be  consistent  with  the  stew- 
ardship plan. 

"(g)  Stewardship  REcoanmof/.—The  Sec- 
retary, in  consultation  with  State  foresters 
or  equivalent  Stale  officials,  is  encouraged 
to  develop  an  appropriate  recognition  pro- 
gram for  landowners  who  practice  steward- 
ship management  on  their  lands,  with  an 
appropriate,  special  recognition  symbol  and 
title. 

"(h)    AVTHORTZATION    OF    APPROPRIATIONS.— 

There  are  hereby  authorized  to  be  appropri- 
ated 1 25.000.000  for  each  of  the  fiscal  years 
1991  through  1995.  and  such  suins  as  may  be 
necessary  thereafter,  to  carry  out  this  sec- 
tioiL  ". 

S£C.  lilt.  STEWARDSHIP  ISCESTIVE  nO€RA.¥. 

The  Act  (IS  U.S.C.  2101  et  seq.)  U  amended 
by  inserting  after  section  S  (as  added  by  sec- 
tion 1215  of  this  Act)  the  following  new  sec- 
tion: 

"SEC.  C  STEWARDSHIP  ISCE\TIVE  PROGRAM. 

"(a)  ESTABUSHMENT.—The  Secretary,  in 
constatation  with  State  foresters  or  equiva- 
lent State  officials,  shall  establUh  a  program 
within  the  Forest  Service,  to  be  known  as 
the  'Stewardship  Incentive  Program'  (here- 
after re/erred  to  in  thU  section  as  the  'Pro- 
gram'), to  meet  the  objectives  and  goals  of 
section  5. 

"(b)  EuaiBIUTY.— 

"(1)  In  general.— Owners  of  nonindustrial 
private  forest  lands  shall  be  eligible  for  cost- 
sharing  assistance  under  the  Program  if 
such  owners— 

"(A)  have  developed  an  approved  forest 
stewardship  plan  pursuant  to  section  5(f); 

"(B)  agree  to  implement  approved  activi- 
ties pursuant  to  paragraph  (4)  in  accord- 
ance with  the  plan  for  a  period  of  not  Uss 
than  10  years  unless  the  State  forester  or 
equivalent  StaU  official  approves  a  modifi- 
cation to  such  plan:  and 

"(C)  own  not  more  than  1.000  acres  of 
nonindustrial  private  forest  land,  except 
that  the  Secretary  may  approve  the  provi- 
sion of  cost-sharing  assistance  to  landown- 
ers that  own  more  than  1.000  acres  of  such 
land  if  the  Secretary  determines  that  signifi- 
cant public  benefits  wiU  accrue  from  such 
approval 

"(2)  LlttrTATION.— 

"(A)  Secretary.— The  Secretary  shall  not 
approve  of  the  provision  of  cost-shanng  as- 
sistance to  any  landowner  owning  in  excess 
of  5.000  acres  of  nonindustrial  private  forest 
land. 

"(B)  Landowner.— A  landowner  shall  not 
receive  cost-share  assistance  for  manage- 
ment on  acreage  under  this  section  if  such 
landowner  receives  cost-share  assUtance  on 
the  same  acreage  under  section  4. 

"(3)  State  PRiORiriES.-The  Secretary  in 
consultation  with  the  State  forester  or 
equivalent  State  official,  other  State  natural 
resource  management  agencies,  and  the 
State  Coordinating  Committee  establUhed 
pursuant  to  section  19(b).  may  develop  State 
priorities  for  cost  sharing  under  thU  section 
that  xcill  promote  unique  forest  management 
objectives  in  that  State. 

"(41  Approved  AcnvmEs.— 

"(A)  Development. -The  Secretary,  in  con- 
sultation with  the  State  Coordinating  Com- 
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mittees  established  pursuant  to  section 
19(b),  shall  develop  a  list  of  approved  forest 
activities  and  practices  that  will  be  eligible 
for  cost-share  assistance  under  the  Program 
within  each  State. 

"(B)  Type  of  activities.— The  Secretary,  in 
developing  a  list  of  approved  activities  and 
practices  under  subparagraph  (A),  shall  at- 
tempt to  achieve  landowner  and  public  pur- 
poses including— 

"(i)  the  establishment,  management, 
maintenance,  and  restoration  of  forests  for 
shelterbelts,  windbreaks,  aesthetic  quality, 
and  other  conservation  purposes; 

"(ii)  the  sustainable  growth  and  manage- 
ment of  forests  for  timber  production; 

"(Hi)  the  protection,  restoratioTi.  and  use 
of  forest  v>etlands; 

"(iv)  the  enhanced  management  and 
maintenance  of  native  vegetation  on  other 
lands  vital  to  water  quality; 

"(V)  the  growth  and  management  of  trees 
for  energy  conservation  purposes; 

"(vi)  the  management  and  maintenance  of 
fish  and  wildlife  habitat; 

"(vii)  the  management  of  outdoor  recre- 
ational opportunities;  and 

"(viii)  other  activities  approved  by  the 
Secretary. 

"(c)  Reimbursement  of  Euqible  Activi- 
ties.— 

"(1)  In  general.— The  Secretary  shall  share 
the  cost  of  developing  and  carrying  out  the 
forest  stewardship  plan  under  section  5(f), 
and  in  implementing  the  approved  activi- 
ties that  the  Secretary  determines  are  appro- 
priate and  in  the  public  interest,  with  a 
landowner  who  has  entered  in  an  agreement 
to  place  the  forest  land  of  such  owner  into 
the  Program. 

"(2)  Rate.— The  Secretary,  in  consultation 
with  the  State  forester,  or  equivalent  State 
official,  shall  determine  the  appropriate  re- 
imbursement rate  for  cost-share  payments 
under  paragraph  (1)  and  the  schedule  for 
making  such  payments. 

"(3)  Maximum.— The  Secretary  shall  not 
make  cost-share  payments  under  this  subsec- 
tion to  a  landowner  in  an  amount  in  excess 
of  75  percent  of  the  total  cost  to  such  land- 
owner of  developing  the  forest  stewardship 
plan  and  implementing  eligible  activities 
under  the  plan.  The  maximum  payments  to 
any  one  landowner  shall  be  determined  by 
the  Secretary. 
"(d)  Recapture.— 

"(1)  In  general.— The  Secretary  shaU  es- 
tablish and  implement  a  mechanism  to  re- 
capture paymenU  made  to  a  landowner  in 
the  event  that  the  landowner  fails  to  imple- 
ment any  approved  activity  specified  in  the 
forest  stewardship  plan  for  which  such 
owner  received  cost-share  payments. 

"(2)  Additional  provision.— The  provisions 
of  paragraph  (1)  are  in  addition  to  any 
other  provision  available. 

"(e)  Distribution.— The  Secretary  shall 
distribute  funds  available  for  cost  sharing 
under  this  section  among  the  States  only 
after  assessing  the  public  benefit  incident  to 
such  distribution  and  after  giving  appropri- 
ate consideration  to— 

"(1)  the  total  acreage  of  nonindu-trial  pri- 
vate forest  land  in  each  State; 

"(2)  the  potential  productivity  of  such 
land; 

"(31  the  number  of  owners  eligible  for  cost 
sharing  in  each  State: 

"(4)  the  need  for  reforestation  in  each 
State: 

"(5)  the  opportunities  to  enhance  non- 
timber  resources  on  such  forest  lands;  and 

"(6)  the  anticipated  demand  for  timber 
and  nontiml>er  resources  in  each  State. 
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"(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
SI 00, 000. 000  for  each  of  the  fiscal  years  1991 
through  1995,  and  such  sums  as  may  be  nec- 
essary thereafter,  to  carry  out  this  section.  ". 

SEC.  1117.  FOREST  LEGACY  PROGRAM. 

The  Act  (16  U.S.C.  2101  et  seq.)  U  amended 
by  inserting  after  section  6  (as  added  by  sec- 
tion 1216  of  this  Act)  the  following  new  sec- 
tion: 

•SEC  7.  POREST  legacy  PROGRAM. 

"(a)      ESTABUSHMENT     AND      PURPOSE. -The 

Secretary  shall  establish  a  program,  to  be 
known  as  the  Forest  Legacy  Program,  in  co- 
operation with  appropriaU  State,  regional, 
and  other  units  of  government  for  the  pur- 
poses of  ascertaining  and  protecting  envi- 
ronmentally important  forest  areas  that  are 
threatened  by  conversion  to  nonforest  uses 
and,  through  the  use  of  conservation  ease- 
ments and  other  mechanisms,  for  promoting 
forest  land  protection  and  other  conserva- 
tion opportunities.  Such  purposes  shall  also 
include  the  protection  of  important  scenic, 
cultural,  fish,  wildlife,  and  recreational  re- 
sources, riparian  areas,  and  other  ecological 
values. 

"(b)  State  and  Regional  Forest  Legacy 
PROGRAMS.-The  Secretary  shall  exercise  the 
authority  under  subsection  (a)  in  conjunc- 
tion with  State  or  regional  programs  that 
the  Secretary  deems  consistent  with  this  sec- 
tion. 

"(c)  Interests  in  Land.— In  addition  to  the 
authorities  granted  under  section  6  of  the 
Act  of  March  1.  1911  (16  U.S.C.  515),  and  sec- 
tion 11(a)  of  the  Department  of  Agriculture 
Organic  Act  of  1956  (7  U.S.C.  428a(a)).  the 
Secretary  may  acquire  from   willing  land- 
owners lands  and  interests  therein,  includ- 
ing conservation   easements  and   rights  of 
public   access,  for  Forest   Legacy  Program 
purposes.    The  Secretary  shall  not  acquire 
conservation  easements  with   title  held  in 
common  ownership  with  any  other  entity. 
"(d)  Implementation.— 
"(1)    In    general.— Lands    and    interests 
therein  acquired  under  subsection  (c)  may 
be  held  in  perpetuity  for  program  and  ease- 
ment administration  purposes  as  the  Secre- 
tary may  provide.  In  administering  lands 
and  interests  therein  under  the  program,  the 
Secretary  shall  identify  the  environmental 
values  to  be  protected  by  entry  of  the  lands 
into    the   program,    management   activities 
which  are  planned  and  the  manner  in  which 
they  may  affect  the  values  identified,  and 
obtain  from  the  landowner  other  informa- 
tion determined  appropriate  for  administra- 
tion and  management  purposes. 

"(2)  Initial  programs.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  sec- 
tion, the  Secretary  shall  establUh  a  regional 
program  in  furtherance  of  the  Northern 
Forest  Lands  Study  in  the  States  of  New 
York,  New  Hampshire,  Vermont,  and  Maine 
under  Public  Law  100446.  The  Secretary 
shall  establish  additional  programs  in  each 
of  the  Northeast,  Midwest,  South,  and  West- 
em  regions  of  the  United  States,  and  the  Pa- 
cific Northwest  (including  the  State  of 
Washington),  on  the  preparation  of  an  as- 
sessment of  the  need  for  such  programs. 

"(e)  EuaiBIUTY.— Within  1  year  from  the 
date  of  enactment  of  this  section  and  in  con- 
sultation with  State  Forest  Stewardship  Ad- 
vUory  Committees  establUhed  under  section 
15(b)  and  similar  regional  organizations, 
the  Secretary  shall  establUh  eligibility  crite- 
ria for  the  designation  of  forest  areas  from 
which  lands  may  be  entered  into  the  Forest 
Legacy  Program  and  subsequenUy  select 
such  appropriate  areas.  To  be  eligible,  such 
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areas  shall  have  significant  environmental 
values  or  shall  be  threatened  by  present  or 
future  conversion  to  nonforest  uses.  Of  land 
proposed  to  be  included  in  the  Forest  Legacy 
Program,  the  Secretary  shall  give  priority  to 
lands  which  can  be  effectively  protected  and 
managed,  and  which  have  important  scenic 
or  recreational  values;  riparian  areas;  fUh 
and  wildlife  values,  including  threatened 
and  endangered  species;  or  other  ecological 
values. 

"(f)  APPUCATION.—For  areas  included  in 
the  Forest  Legacy  Program,  an  owner  of 
lands  or  interests  in  lands  who  loUhes  to 
participate  may  prepare  and  submit  an  ap- 
plication at  such  time  in  such  form  and  con- 
taining such  information  as  the  Secretary 
may  prescribe.  The  Secretary  shall  give  rea- 
sonable advance  notice  for  the  submUsion 
of  all  applications  to  the  State  forester, 
equivalent  State  official,  or  other  appropri- 
ate State  or  regional  natural  resource  man- 
agement agency.  If  applications  exceed  the 
ability  of  the  Secretary  to  fund  them,  priori- 
ty shall  be  given  to  those  forest  areas  having 
the  greatest  need  for  protection  pursuant  to 
the  criteria  described  in  subsection  (d). 

"(g)  State  Consent.— Where  a  State  has 
not  approved  the  acquUition  of  land  under 
section  6  of  the  Act  of  March  1,  1911  (16 
U.S.C.  515),  the  Secretary  shall  not  acquire 
lands  or  interesU  therein  under  authority 
granted  by  thU  section  ouUide  an  area  of 
that  State  designated  as  a  part  of  a  program 
establUhed  under  subsection  (b). 
"(h)  Forest  Management  Activities.— 
"(1)  In  general.— Conservation  easements 
or  deed  reservations  acquired  or  reserved 
pursuant  to  thU  section  may  allow  forest 
management  activities,  including  timber 
management,  on  areas  entered  in  the  Forest 
Legacy  Program  insofar  as  the  Secretary 
deems  such  activities  consUtent  with  the 
purposes  of  thU  section. 

"(2)  Assignment  of  responsibilities.— For 
Forest  Legacy  Program  areas,  the  Secretary 
may  delegate  or  assign  management  and  en- 
forcement resjMnsibilities  over  federally 
owned  lands  and  interesU  in  lands  only  to 
another  governmental  entity. 

"(i)  Duties  of  Owners.— Under  the  terms 
of  a  conservation  easement  or  other  proper- 
ty interest  acquired  under  subsection  (b), 
the  landowner  shall  be  required  to  manage 
property  in  a  manner  that  U  consUtent  with 
the  purposes  for  which  the  land  was  entered 
in  the  Forest  Legacy  Program  and  shall  not 
convert  such  property  to  other  uses.  Hunt- 
ing, fUhing,  hiking,  and  similar  recreation- 
al uses  shall  not  6e  considered  inconsUtent 
toith  the  purposes  of  thU  program, 
"(j)  Compensation  AND  Cost  Sharing.— 
"(1)  Compensation.— The  Secretary  shall 
pay  the  fair  market  valve  of  any  property 
interest  acquired  under  thU  section.  Pay- 
menU under  this  section  shall  be  in  accord- 
ance with  Federal  appraUal  and  acquisition 
standards  and  procedures. 

"(2)  Cost  sharing.- In  accordance  with 
terjns  and  conditions  that  the  Secretary 
shall  prescritie,  cosU  for  the  acquUition  of 
lands  or  interesU  therein  or  project  cosU 
shall  be  shared  among  participating  entities 
including  regional  organizations.  State  and 
other  governmental  uniU,  landowners,  cor- 
porations, or  private  organizations.  Such 
cosU  may  include,  but  are  not  limited  to, 
those  associated  with  planning,  adminUtra- 
tion,  property  acquUition,  and  property 
management  To  the  extent  practicable,  the 
Federal  share  of  total  program  cosU  shcUl 
not  exceed  75  percent,  including  any  in-kind 
contribution, 
"(k)  Easements.— 


"(1)  Reserved  interest  deeds.— As  used  in 
thU  section,  the  term  'conservation  ease- 
ment' includes  an  easement  utilizing  a  re- 
served interest  deed  where  the  grantee  ac- 
quires all  righU,  title,  and  interesU  in  a 
property,  except  those  righU,  title,  and  inter- 
esU that  may  run  with  the  land  that  are  ex- 
pressly reserved  by  a  grantor. 

"(2)  Prohibitions  on  umitations.— Not- 
withstanding any  provision  of  State  law,  no 
conservation  easement  held  by  the  United 
States  or  iU  successors  or  assigns  under  thU 
section  shall  6c  limited  in  duration  or  scope 
or  be  defeasible  by— 

"(A)  the  conservation  easement  being  in 
gross  or  appurtenant; 

"(B)  the  management  of  the  conservation 
easement  having  been  delegated  or  assigned 
to  a  non-Federal  entity; 

"(C)  any  requirement  under  State  law  for 
re-recordation  or  renewal  of  the  easement; 
or 

"(D)  any  future  dUestablUhment  of  a 
Forest  Legacy  Program  area  or  other  Feder- 
al project  for  which  the  conservation  ease- 
ment was  originally  acquired. 

"(3)  Construction.— Notwithstanding  any 
provUion  of  State  law,  conservation  ease- 
TnenU  shall  be  construed  to  effect  the  Feder- 
al purposes  for  which  they  were  acquired 
and,  in  interpreting  their  terms,  there  shall 
be  no  presumption  favoring  the  coTiserva- 
tion  easement  holder  or  fee  owner. 

"(I)  Appropriation.— There  are  authorized 
to  be  appropriated  such  sums  as  may  6e  nec- 
essary to  carry  out  this  section. ". 

SEC  I2IS.  forest  HEALTH  PROTECTION. 

Section  8  of  the  Act  (as  redesignated  by 
section  1215  of  thU  Act)  (16  U.S.C.  2104)  U 
amended  to  read  as  follows: 

"SEC.  S.  FOREST  health  PROTECTION. 

"(a)  In  General.— The  Secretary  may  pro- 
tect trees  and  foresU  and  wood  producU, 
stored  wood,  and  wood  in  use  directly  on  the 
National  Forest  System  and,  in  cooperation 
with  others,  on  other  lands  in  the  United 
States,  from  natural  and  man-made  causes, 

to— 

"(1)  enhance  the  growth  and  maintenance 
of  trees  and  foresU; 

"(2)  promote  the  stability  of  forest-related 
industries  and  employment  associated  there- 
with through  the  protection  of  forest  re- 
sources; 

"(3)  aid  in  forest  fire  prevention  and  con- 
trol; 

"(4)  conserve  forest  cover  on  watersheds, 
shelterbelU,  and  windbreaks: 

"(5)  protect  outdoor  recreation  opportuni- 
ties and  other  forest  resources;  and 

"(6)  extend  timber  supplies  by  protecting 
wood  producU,  stored  wood,  and  wood  in 
use. 

"(b)  Activities.— Subject  to  subsections  (c), 
(d),  and  (e)  and  to  such  other  conditions  the 
Secretary  may  prescribe,  the  Secretary  may, 
directly  on  the  National  Forest  System,  in 
cooperation  with  other  Federal  departmenU 
on  other  Federal  lands,  and  in  cooperation 
with  State  foresters,  or  equivalent  State  offi- 
ciaU,  subdivUions  of  States,  agencies,  insti- 
tutions, organizations,  or  individuaU  on 
non-Federal  lands— 

"(1)  conduct  surveys  to  detect  and  ap- 
praise insect  infestations  and  dUease  condi- 
tions and  man-made  stresses  affecting  trees 
and  establish  a  monitoring  system  through- 
out the  foresU  of  the  United  States  to  deter- 
mine detrimental  changes  or  improvemenU 
that  occur  over  time,  and  report  annually 
concerning  such  surveys  and  monitoring; 

"(2)  determine  the  biological,  chemical, 
and  mechanical  measures  necessary  to  pre- 
vent, retard,  control,  or  suppress  incipient. 


potential,  threatening,  or  emergency  insect 
infestatiOTis  and  dUease  conditions  affect- 
ing trees; 

"(3)  pla7i,  organize,  direct,  and  perform 
measures  the  Secretary  determines  necessary 
to  prevent,  retard,  control  or  suppress  in- 
cipient, potential  threatening,  or  emergency 
insect  infestations  and  dUea^e  epidemics  af- 
fecting trees; 

"(4)  provide  technical  information, 
advice,  and  related  assUtance  on  the  vari- 
ous techniques  available  to  maintain  a 
healthy  forest  and  in  managing  and  coordi- 
nating the  use  of  pesticides  and  other  toxic 
substances  applied  to  trees  and  other  vegeta- 
tion, and  to  wood  producU,  stored  toood, 
and  wood  in  use; 

"(5)  develop  applied  technology  and  con- 
duct pilot  tesU  of  research  resulU  prior  to 
the  full-scale  application  of  such  technology 
in  affected  foresU; 

"(6)  promote  the  implementation  of  appro- 
priate silvicultural  or  management  tech- 
niques that  may  improve  or  protect  the 
health  of  the  foresU  of  the  United  States; 
and 

"(7)  take  any  other  actions  the  Secretary 
determines  necessary  to  accomplUh  the  ob- 
jectives and  purposes  of  thU  section. 

"(c)  Consent  of  Entity.— Operations 
under  thU  section  to  prevent,  retard,  con- 
trol or  suppress  iTisecU  or  dUeases  affecting 
foresU  and  trees  on  land  not  controlled  or 
adminUtered  by  the  Secretary  shall  not  be 
conducted  without  the  consent,  cooperation, 
and  participation  of  the  entity  having  own- 
ership of  or  jurUdiction  over  the  affected 
land. 

"(d)  Contribution  by  Enttty.-No  money 
appropriated  to  implement  thU  section  shall 
be  expended  to  prevent,  retard,  control  or 
suppress  insecU  or  dUeases  affecting  trees 
on  non-Federal  land  until  the  entity  having 
ownership  of  or  jurUdiction  over  the  affect- 
ed land  contributes,  or  agrees  to  contribute, 
to  the  work  to  be  done  in  the  amount  and  in 
the  manner  determined  appropriate  by  the 
Secretary. 

"(e)  Allotments  to  Other  Agencies.— The 
Secretary  may,  in  the  Secretary's  dUcretion, 
and  out  of  any  money  appropriated  to  im- 
plement thU  section,  make  allocatio'ns  to 
Federal  agencies  having  jurUdiction  over 
lands  held  or  owned  by  the  UniUd  States  in 
the  amounU  the  Secretary  determines  neces- 
sary to  prevent,  retard,  control  or  suppress 
insect  infestations  and  dUease  epidemics  af- 
fecting trees  on  those  lands. 

"(f)  Limitation  on  Use  of  Appropria- 
tions.- 

"(1)  Removing  dead  trees.— No  amounU 
appropriated  shall  be  used  to — 

"(A)  pay  the  cost  of  felling  and  removing 
dead  or  dying  trees  unless  the  Secretary  de- 
termines that  such  actions  are  necessary  to 
prevent  the  spread  of  a  major  insect  infesta- 
tion or  dUease  epidemic  severely  affecting 
trees;  or 

"(B)  compensate  for  the  value  of  any  prop- 
erty injured,  damaged,  or  destroyed  by  any 
cause. 

"(2)  Insects  and  diseases  affecting 
TREES.— The  Secretary  may  procure  materi- 
als and  equipment  necessary  to  prevent, 
retard,  control,  or  suppress  insecU  and  dU- 
eases affecting  trees  without  regard  to  sec- 
tion 3709  of  the  RevUed  Statutes  (41  U.S.C. 
5),  under  whatever  procedures  the  Secretary 
may  prescribe,  if  the  Secretary  determines 
that  such  action  U  necessary  and  in  the 
public  interest 

"(g)  Partnerships.— The  Secretary,  by  con- 
tract or  cooperative  agreement,  may  provide 
financial    assUtance    through     the    Forest 
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Service  to  State  foresters  or  equivalent  State 
officials,  and  private  forestry  and  other  or- 
ganviations,  to  monitor  forest  health  and 
protect  the  forest  lands  of  the  United  States. 
The  Secretary  shall  require  contribution  by 
the  non-Federal  entity  in  the  amount  and  in 
the  manner  determined  appropriate.  Such 
non-Federal  share  may  be  in  the  form  of 
cash,  services,  or  equipment,  as  determined 
appropriate  by  the  Secretary. 

"(hJ  Althorization  of  Appropriations.— 
There  are  authorised  to  be  appropriated  an- 
nually such  sums  as  may  be  necessary  to 
carry  out  subsections  fa)  through  (gl.  ". 
■Vi>  Integrated  Pest  Management.— 
"ID  In  GENERAL-Subject  to  the  provisions 
of  subsections  Ic)  and  (e),  the  Secretary 
shall,  in  cooperation  with  State  foresters  or 
equivalent  State  officials,  subdivisions  of 
States,  or  other  entities  on  non-Federal 
lands  (hereafter  in  this  subsection  referred 
to  as  the  'cooperator'l— 

"lA)  provide  cost-share  assistance  to  such 
cooperators  who  have  established  an  accept- 
able integrated  pest  management  strategy, 
as  determined  by  the  Secretary,  that  will 
prevent,  retard,  control  or  suppress  gypsy 
moth,  southern  pine  beetle,  spruce  budworm 
infestations,  or  other  major  insect  infesta- 
tions in  an  amount  no  less  than  50  percent 
nor  greater  than  75  percent  of  the  cost  of  im- 
plementing  such  strategy:  and 

"(Bi  upon  request,  assist  the  cooperator  in 
the  development  of  such  integrated  pest 
management  strategy. 

"12)  Authorization  of  appropriations.- 
There  are  hereby  authorized  to  be  appropri- 
ated annually  SI 0.000.000  to  implement  this 
subsection. ". 

SEC   lilt.   l'RBA.\  ASD  COMMl.MTT  FOKESTKr  AS- 
SISTANCE. 

(a)  Amendment  to  Cooperative  FoREsiTtv 
Assistance  AcT.-Section  9  of  the  Act  (16 
V.S.C.  2 105 J  fas  redesignated  by  section 
1215/  is  amended  to  read  as  follows: 

-sec.  *  IRBA.S  A.SD  COMMiyiTY  FORESTRY  ASSIST- 
A.\CE 

"(a)  Findings.— The  Congress  finds  that— 
"(1)  the  health  of  forests  in  urban  areas 
and    communities,    including    cities,    their 
suburbs  and  toums.  in  the  United  States  U 
on  the  decline; 

"12)  forest  lands,  shade  trees,  and  open 
spaces  in  urban  areas  and  communities  im- 
prove the  quality  of  life  for  residents: 

"13)  forest  lands  and  associated  natural 
resources  enhance  the  economic  value  of  res- 
idential and  commercial  property  in  urban 
and  community  settings: 

"(4)  urban  trees  are  15  times  more  effec- 
tive than  forest  trees  at  reducing  the  buildup 
of  carbon  dioxide  and  aid  in  promoting 
energy  conservation  through  mitigation  of 
the  heat  island  effect  in  urban  areas: 

"(5)  tree  plantings  and  ground  covers  such 
as  low  growing  dense  perennial  turfgrass 
sod  in  urban  areas  and  communities  can 
aid  in  reducing  carbon  dioxide  emissions 
mitigating  the  heat  uland  effect,  and  reduc- 
ing energy  consumption,  thus  contributing 
to  efforts  to  reduce  global  warming  trends: 

"(6)  efforts  to  encourage  tree  plantings 
and  proUct  existing  open  spaces  in  urban 
areas  and  communities  can  contribute  to 
the  social  well-being  and  promote  a  sense  of 
community  in  these  areas:  and 

"(7)  strengthened  research,  education 
technical  assistance,  and  public  informa- 
tion and  participation  in  tree  planting  and 
maintenance  programs  for  trees  and  comple- 
mentary ground  covers  for  urban  and  com- 
munity foresU  are  needed  to  provide  for  the 
proUction  and  expansion  of  tree  cover  and 
open  space  in  urban  areas  and  communi- 
ties. 
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"(b)  PvRPOSEs.—The  purposes  of  this  sec- 
tion are  to— 

"(1)  improve  understanding  of  the  benefits 
of  preserving  existing  tree  cover  in  urban 
areas  and  communities: 

"(2)  encourage  owners  of  private  resi- 
dences and  commercial  properties  to  main- 
tain trees  and  expand  forest  cover  on  their 
properties: 

'(3)  provide  education  programs  and  tech- 
nical assistance  to  State  and  local  organiza- 
tions (including  community  associations 
and  schools)  in  maintaining  forested  lands 
and  individual  trees  in  urban  and  commu- 
nity settings  and  identifying  appropriate 
tree  species  and  sites  for  expanding  forest 
cover: 

"(4)  provide  assistance  through  competi- 
tive matching  grants  awarded  to  local  units 
of  government,  approved  organizations  that 
meet  the  requirements  of  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986,  or  other 
local  community  tree  volunteer  groups,  for 
urban  and  community  forestry  projects: 

"(5)  implement  a  tree  planting  program  to 
complement  urban  and  community  tree 
maintenance  and  open  space  programs  and 
to  reduce  carbon  dioxide  emissions,  con- 
serve energy,  and  improve  air  quality  in  ad- 
dition to  providing  other  environmental 
benefits: 

"(6)  promote  the  establishment  of  demon- 
stration projects  in  selected  urban  and  com- 
munity settings  to  illustrate  the  benefits  of 
maintaining  and  creating  forest  cover  and 
trees: 

"(7)  enhance  the  technical  skills  and  un- 
derstanding of  sound  tree  maintenance  and 
arboHcultural  practices  including  practices 
involving  the  cultivation  of  trees,  shrubs 
and  complementary  ground  covers,  of  indi- 
viduals involved  in  the  planning,  develop- 
ment, and  maintenance  of  urban  and  com- 
munity forests  and  trees:  and 

"(S)  expand  existing  research  and  educa- 
tional efforts  intended  to  improve  under- 
standing of— 

"(A)  tree  growth  and  maintenance,  tree 
physiology  and  morphology,  species  adapta- 
tions, and  forest  ecology. 

"(B)  the  value  of  integrating  trees  and 
ground  covers. 

"(C)  the  economic,  environmental,  sociaL 
and  psychological  benefits  of  trees  and 
forest  cover  in  urban  and  community  envi- 
ronments, and 

"<D)  the  role  of  urban  trees  in  conserving 
energy  and  mitigating  the  urban  heat 
island. 

"(c)  General  Authority.— The  Secretary  U 
authorized  to  provide  financial,  technical, 
and  relaUd  assistance  to  State  foresters  or 
equivalent  State  officials  for  the  purpose  of 
encouraging  States  to  provide  information 
and  technical  assistance  to  units  of  local 
government  and  others  that  will  encourage 
cooperative  efforts  to  plan  urban  forestry 
programs  and  to  plant,  protect,  and  main- 
tain, and  utilize  wood  from,  trees  in  open 
spaces,  greenbelts.  roadside  screens  parks, 
woodlands,  curb  areas,  and  residential  de- 
velopments in  urban  areas.  In  providing 
such  assUtance,  the  Secretary  is  authorized 
to  cooperate  loith  interested  members  of  the 
public,  including  nonprofit  private  organi- 
zations. The  Secretary  U  aUo  authorized  to 
cooperate  direcUy  with  uniU  of  local  gov- 
ernment and  others  in  implementing  this 
section  whenever  the  Secretary  and  the  af- 
fected State  forester  or  equivalent  State  offi- 
cial agree  that  direct  cooperation  would 
better  achieve  the  purposes  of  this  section. 

"(d)  Program  of  Education  and  Technical 
Assistance.— The  Secretary,  in  cooperation 
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with  State  foresters  and  State  extension  di- 
rectors or  equivalent  State  officials  and  in- 
terested members  of  the  public,  including 
nonprofit  private  organizations,  shall  im- 
plement a  program  of  education  and  techni- 
cal assistance  for  urban  and  community 
forest  resources.  The  program  shall  be  de- 
signed to— 

"(1)  assist  urban  areas  and  communities 
in  conducting  inventories  of  their  forest  re- 
sources, including  inventories  of  the  species, 
number,  location,  and  health  of  trees  in 
urban  areas  and  communities,  identifying 
opportunities  for  the  establishment  of  plant- 
ings for  the  purposes  of  conserving  energy, 
and  determining  the  status  of  related  re- 
sources (including  fish  and  wildlife  habitat, 
water  resources,  and  trails): 

"(2)  assist  State  and  local  organizations 
(including  community  associations  and 
schools)  in  organizing  and  conducting 
urban  and  community  forestry  projects  and 
programs: 

"(3)  improve  education  and  technical  sup- 
port in— 

"(A)  selecting  tree  species  appropriate  for 
planting  in  urban  and  community  environ- 
ments and  for  promotion  of  energy  conser- 
vation: 

"(B)  providing  for  proper  tree  planting, 
maintenance,  and  protection  in  urban  areas 
and  communities: 

"(C)  protecting  individual  trees  and  pre- 
serving existing  open  spaces  with  or  without 
tree  cover:  and 

"(D)  identifying  opportunities  for  expand- 
ing tree  cover  in  urban  areas  and  communi- 
ties: 

"(4)  assist  in  the  development  of  State  and 
local  management  plans  for  trees  and  asso- 
ciated resources  in  urban  areas  and  commu- 
nities: and 

"(5)  increase  public  understanding  of  the 
energy  conservation,  economic,  social,  envi- 
ronmental, and  psychological  values  of  trees 
and  open  space  in  urban  and  community 
environments  and  expand  knowledge  of  the 
ecological  relationships  and  benefits  of  trees 
and  related  resources  in  these  environments. 
"(e)  Procurement  of  Plant  Materials.— 
The  Secretary,  in  cooperation  with  State  for- 
esters   or   equivalent   State    officials,    shall 
assist  in  identifying  sources  of  plant  materi- 
als and  may  procure  or  otherwise  obtain 
such  plant  materials  from  public  or  pHvate 
sources  and  may  make  such  plant  matenals 
available  to  urban  areas  and  communities 
for  the  purpose  of  reforesting  open  spaces, 
replacing  dead  and  dying  urban  trees,  pro- 
moting energy  conservation,  and  providing 
other   environmental    benefits    through    ex- 
panding tree  cover  in  urban  areas  and  com- 
munities. 
"(f)  Challenge  Cost-Share  Program.- 
"(1)  In  general.— The  Secretary  shall  es- 
tablish an  urban  and  community  forestry 
challenge    cost-share    program.     Funds    or 
other  support  shcUl  be  provided  under  such 
program  to  eligible  communities  and  orga- 
nizations, on  a  competitive  basis,  for  urban 
and  community  forestry  projects.  The  Secre- 
tary shall  annually  make  awards  under  the 
program  in  accordance  with  criteria  devel- 
oped in  consultation  with,  and  after  consid- 
eration of  recommendations  received  from, 
the  National  Urban  and  Community  Forest- 
ry Advisory  Council  established  under  sub- 
section (g).  Each  State  forester  or  equivalent 
State  official  may  make  recommendations 
to  the  Secretary  for  awards  under  the  pro- 
gram for  project  proposals   in   their  State 
which  meet  such  criteria.  Awards  shall  be 
consistent  with  the  cost-share  requirements 
of  this  section. 


"(2)  Cost-sharing.— The  Federal  share  of 
support  for  a  project  provided  under  this 
subsection  may  not  exceed  SO  percent  of  the 
support  for  that  project  and  shall  be  provid- 
ed on  a  matching  basis.  The  non-Federal 
share  of  such  support  may  be  in  the  form  of 
cash,  services,  or  in-kind  contributions. 
"(g)  Forestry  Advisory  Council.— 
"(1)  Establishment  and  purpose.— The  Sec- 
retary shall  establish  a  National  Urban  and 
Community  Forestry  Advisory  Council 
(hereafter  in  this  section  referred  to  as  the 
'Council')  for  the  purpose  of— 

"(A)  developing  a  national  urban  and 
community  forestry  action  plan; 

"(B)  evaluating  the  implementation  of 
that  plan;  and 

"(C)  developing  criteria  for,  and  submit- 
ting recommendations  with  respect  to.  the 
urban  and  community  forestry  challenge 
cost-share  program  under  subsection  (e). 
"(2)  Composition  AND  operation.— 
"(A)  Composition.— The  Council  shall  be 
composed  of  15  members  appointed  by  the 
Secretary,  as  follows: 

"(i)  2  members  representing  national  non- 
profit forestry  and  conservation  citizen  or- 
ganizations. 

"(ii)  3  members,  1  each  representing  State, 
county,  and  city  and  town  governments, 

"(Hi)  1  member  representing  the  forest 
products,  nursery,  or  related  industries, 

"(iv)  1  member  representing  urban  forest- 
ry, landscape,  or  design  consultants, 

"(v)  2  members  representing  academic  in- 
stitutions with  an  expertise  in  urban  and 
community  forestry  activities, 

"(vi)  1  member  representing  State  forestry 
agencies  or  equivalent  State  agencies, 

"(vii)  1  member  representing  a  profession- 
al renewable  natural  resource  or  arboricul- 
tural  society. 

"(viW  1  member  from  the  Extension  Serv- 
ice, 

"(ix)  1  member  from  the  Forest  Service, 
and 

"(X)  2  members  who  are  not  officers  or  em- 
ployees of  any  governmental  body,  1  of 
whom  is  a  resident  of  a  community  with  a 
population  of  less  than  50,000  as  of  the  most 
recent  census  and  both  of  whom  have  exper- 
tise and  have  been  active  in  urban  and  com- 
munity forestry. 

"(B)  Vacancy.— A  vacancy  in  the  Council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

"(C)  Chairperson.— The  Secretary  shall 
select  1  meml)er,  from  members  appointed  to 
the  Council,  who  is  not  an  officer  or  employ- 
ee of  the  United  States  nor  any  State, 
county,  city,  or  town  government,  who  shall 
serve  as  the  chairperson  of  the  Council 
"(D)  Terms.— 

"(i)  In  aENERAL.—Except  as  provided  in 
clauses  (ii)  and  (Hi)  of  this  paragraph,  mem- 
bers shall  be  appointed  for  terms  of  3  years, 
and  no  member  may  serve  more  than  2  con- 
secutive terms  on  the  Council 

"(ii)  Staggered  terms.— Of  the  members 
first  appointed— 

"(I)  5,  including  the  chairperson  and  2 
governmental  employees,  shall  be  appointed 
for  a  term  of  3  years, 

"(II)  5,  including  2  governmental  employ- 
ees, shall  be  appointed  for  a  term  of  2  years, 
and 

"(III)  5,  including  2  governmental  employ- 
ees, shall  be  appointed  for  a  term  of  1  year, 
as  designated  by  the  Secretary  at  the  time  of 
appointment. 

"(Hi)  CoNTiNUATioN.-Any  member  ap- 
pointed to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  of  the  member's 
predecessor  shall  be  appointed  only  for  the 


remainder   of  such    term.    A    member   may 
serve  after  the  expiration  of  the  memt>er's 
term  until  the  member's  successor  has  taken 
office. 
"(E)  Compensation.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  members  of  the  Council  shall 
serve  without  pay,  but  may  be  reimbursed 
for  reasonable  costs  incurred  while  in  the 
actual  performance  of  duties  vested  in  the 
Council 

"(ii)  Federal  officers  and  employees.— 
Members  of  the  Council  who  are  full-time  of- 
ficers or  employees  of  the  United  States  shall 
receive  no  additional  pay,  allowances,  or 
benefits  by  reason  of  their  service  on  the 
Council 

"(Hi)  Financial  and  administrative  sup- 
port.—The  Secretary  shall  provide  financial 
and  administrative  support  for  the  Council 
"(3)  Urban  and  community  forestry 
ACTION  PLAN.— Within  1  year  after  the  date  of 
enactment  of  this  subsection  and  every  10 
years  thereafter,  the  Council  shall  prepare  a 
National  Urban  and  Community  Forestry 
Action  Plan.  The  plan  shall  include  (but  not 
be  limited  to)  the  following: 

"(A)  An  assessment  of  the  current  status  of 
urban  forest  resources  in  the  United  States. 
"(B)  A  review  of  urban  and  community 
forestry  programs  and  activities  in  the 
United  States,  including  education  and 
technical  assistance  activities  conducted  by 
the  Department  of  Agriculture,  and  other 
Federal  agencies,  the  State  forestry  organi- 
zations, private  industry,  private  nonprofit 
organizations,  community  and  civic  organi- 
zations and  interested  others. 

"(C)  Recommendations  for  improving  the 
status  of  the  Nation's  urban  and  community 
forest  resources,  including  education  and 
technical  assistance  and  modifications  re- 
quired in  existing  programs  and  policies  of 
relevant  Federal  agencies. 

"(D)  A  review  of  urban  and  community 
forestry  research,  including— 

"(i)  a  review  of  all  ongoing  research  asso- 
ciated with  urban  and  community  forests, 
arboricultural  practices,  and  the  economic, 
social  and  psychological  benefits  of  trees 
and  forest  cover  in  urban  and  community 
environments  being  conducted  by  the  Forest 
Service,  other  Federal  agencies,  and  associ- 
ated land  grant  colleges  and  universities; 

"(ii)  recommendations  for  new  and  ex- 
panded research  efforts  directed  toward 
urban  and  community  forestry  concerns; 
and 

"(Hi)  a  summary  of  research  priorities 
and  an  estimate  of  the  funds  needed  to  im- 
plement such  research,  on  an  annual  basis, 
for  the  next  10  years. 

"(E)  Proposed  criteria  for  evaluating  pro- 
posed projects  under  the  urban  and  commu- 
nity forestry  challenge  cost  share  program 
under  subsection  (e),  loith  special  emphasis 
given  to  projects  that  would  demonstrate  the 
benefits  of  improved  forest  management  (in- 
cluding the  maintenance  and  establishment 
of  forest  cover  and  trees)  in  urban  areas  and 
communities. 

"(F)  An  estimate  of  the  resources  needed  to 
implement  the  National  Urban  and  Commu- 
nity Forestry  Action  Plan  for  the  succeeding 
10  fiscal  years. 

"(4/  Amendment  of  the  plan.— The  plan 
may  be  amended  by  a  majority  of  the  Coun- 
cil members.  Such  amendments  shall  be  in- 
corporated into  the  Council's  annual  review 
of  the  plan  submitted  to  the  Secretary  pursu- 
ant to  paragraph  (5)  of  this  subsection. 

"15)  Review  of  the  plan.— The  Council 
shall  submit  the  plan  to  the  Secretary  and 
the  Committee  on  Agriculture  of  the  House 


of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  upon  its  completion.  Beginning  no 
later  than  one  year  after  the  plan  is  submit- 
ted and  annually  thereafter,  the  Council 
shall  submit  a  review  of  the  plan  to  the  Sec- 
retary no  later  than  December  31.  Tht 
review  shall  consist  of— 

"(A)  the  Council's  assessment  of  prior  year 
accomplishments  in  research,  education, 
technical  assistance,  and  related  activities 
in  urban  and  community  forestry: 

"(B)  the  Council's  recommendations  for 
research,  education,  technical  assistance, 
and  related  activities  in  the  succeeding 
year:  and 

"(C)  the  Council's  recommendations  for 
the  urban  and  community  forestry  challenge 
cost  share  projects  to  be  funded  during  the 
succeeding  year. 

The  review  submitted  to  the  Secretary  shall 
be  incorporated  into  the  annual  report  re- 
quired under  section  3(d)  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1601(d)). 

"(6)  Detail  of  personnel.— Upon  request 
of  the  Council  the  Secretary  is  authorized  to 
detail  on  a  reimbursable  basis,  any  of  the 
personnel  of  the  Department  of  Agncidture 
to  the  Council  to  assist  the  Council  in  carry- 
ing out  its  duties  under  this  Act 

"(h)  Definitions.— For  the  purposes  of  this 
section— 

"(1)  the  term  'Council'  means  the  National 
Urban  and  Community  Forestry  Advisory 
Council  established  under  subsection  (f); 

"(2)  the  term  'plan'  means  the  National 

Urban    and    Community    Forestry    Action 

Plan  developed  under  subsection  (f)(3);  and 

"(3)  the  term  urban  and  community  area' 

includes  cities,  their  suburbs,  and  tovms. 

"(i)  Authorization  of  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated $30,000,000  for  each  of  the  fiscal  years 
1991  through  1995,  and  such  sums  as  may  be 
necessary  for  each  fiscal  year  thereafter,  for 
the  iTnplementation  of  this  section. ". 

(b)  Amendment  to  Renewable  Resources 
Extension  Act.— 

(1)  Promotion  of  pubuc  understanding.— 
Section  3(a)  of  the  Renewable  Resources  Ex- 
tension Act  of  1978  (16  U.S.C.  1672(a))  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  in  cooperation  with  State  foresters  or 
equivalent  State  officials,  promote  public 
understanding  of  the  energy  conservation, 
economic,  social,  environmental,  and  psy- 
chological values  of  trees  and  open  space  in 
urban  and  community  area  environments 
and  expand  knowledge  of  the  ecological  rela- 
tionships and  benefits  of  trees  and  related 
resources  in  urban  and  community  environ- 
ments. ". 

(2)  Urban  and  communfty  forestry.— Sec- 
tion 5(a)  of  the  Renewable  Resources  Exten- 
sion Act  of  1978  (16  U.S.C.  1674(a))  is 
amended  in  the  final  sentence  by  striking 
"for  planting  and  management  of  trees  and 
forests  in  urban  areas,"  and  inserting  "for 
urban  and  community  forestry  activities, ". 

SEC.  1220.  FIREFIGHTING  PREPAREDSESS  AND  MOBI- 
LIZA  TIOS  ASSISTANCE 

(a)  Assistance  to  State  Foresters.— Sec- 
tion 10(b)  of  the  Act  (16  U.S.C.  2106(b))  (as 
redesignated  by  section  1215  of  this  Act)  is 
amended — 
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(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

12)  by  striking  the  period  at  the  end  of 
paragraph  131  and  inserting  ":  and";  and 
<3>  by  adding  at  the  end  the  following: 
"(4)  provide  financial,  technical,  and  re- 
lated assistance  to  State  foresters  or  equiva- 
lent State  officials,   and   through   them   to 
other  agencies  and   individuals,   including 
rural  volunteer  fire  departments,  to  conduct 
preparedness    and    mobilization    activities, 
including   training,    equipping,    and   other- 
wise enabling  State  and  local  firefighting 
agencies  to  respond  to  requests  for  fire  sup- 
pression assistance. ". 

'bJ  Appropriations. —Section  10(e)  of  the 
Act  116  V.S.C.  2106/eJJ  is  amended— 

fl)  by  striking  "feJ"  and  inserting  "letllt": 
and 

<2)  in  paragraph  (1)  las  so  redesignated), 
by  inserting  "paragraphs  ID.  12).  and  13)  of" 
after  "implement":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"I2)IA)  There  are  hereby  authorized  to  be 
appropriated  annually  t70.000.000  to  carry 
out  subsection  Ib)l4).  Of  the  total  amount 
appropriated  to  carry  out  subsection 
Ib>l4)— 

"(i)  one-half  shall  be  available  only  for 
State  foresters  or  equivalent  State  officials, 
and  through  them  to  other  agencies  and  in- 
dividuals, of  which  not  less  than  SIOO.OOO 
shall  be  made  available  to  each  State;  and 

"Hi)  one-half  shall  be  available  only  for 
rural  volunteer  fire  departments. 

■IB)  The  Federal  share  of  the  cost  of  any 
activity  carried  out  with  funds  made  avail- 
able pursuant  to  this  paragraph  may  not 
exceed  SO  percent  of  the  cost  of  that  activity. 
The  non-Federal  share  for  such  activity  may 
be  in  the  form  of  cash,  services,  or  in  kind 
contributions. ". 

fc)  DEnsmoss.— Section  10  of  the  Act  11$ 
V.S.C.  2106)  las  amended  by  section  121SJ  is 
amended  by  adding  at  the  end  the  following- 
"ig)  As  used  in  this  section— 
"ID  the  term    rural  volunteer  fire  depart- 
ment' means  any  organized,  not  for  profit, 
fire  protection  organization   that  provides 
service  primarily  to  a  community  or  city 
with  a  population  of  10.000  or  less  or  to  a 
rural    area,    as    defined    by    the   Secretary, 
whose  firefighting  personnel  is  80  percent  or 
more  volunteer,  and  that  is  recognized  as  a 
fire  department  by  the  laws  of  the  State:  and 
"(2)  the  term  'mobilization'  m^ans  any  ac- 
tivity in  which  one  fire  fighting  organiza- 
tion assUts  another  that  has  requested  as- 
sistance. ". 

SEC.  mi  STATEMEST OF UMITATIOS. 

Section  14  of  the  Act  116  V.S.C.  2110)  las 
redesignated  by  section  1215  of  this  Act)  is 
amended  to  read  as  follows: 

SEC.  14.  STATEME.ST  OF  UMITATIOS. 

"This  Act  shall  not  authorize  the  Federal 
Government  to  regulate  the  use  of  private 
land  or  to  depnve  owners  of  land  of  their 
rights  to  property  or  to  income  from  the  sale 
of  property,  unless  such  property  rights  are 
voluntarUy  conveyed  or  limited  by  contract 
or  other  agreement  This  Act  does  not  dimin- 
ish in  any  way  the  righU  and  responsibil- 
ities of  the  States  and  political  subdivisions 
ofStaUs.". 

SEC.  ItZZ.  FEDERAL,  STATE.  ASD  LOCAL  COORDISA- 
TIOS  ASD  COOPBRA  TIOS. 

The  Act  116  V.S.C.  2101  et  seq.J  las  amend- 
ed by  section  1215  of  this  Act)  «  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SBC.  I*.  FEDERAL  STATE.  ASD  LOCAL  COORDISA- 
TIOS  ASD  COOPBRA  TIOS. 

"la)  Department  or  Agriculture  Coordi- 

NATtNG  CoMMrrTEE.— 
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'fl)  ESTABUSHMENT.—The  Secretary  shall 
establish  an  intradepartmental  committee, 
to  be  known  as  the  'Forest  Resource  Coordi- 
nating Committee'  Iherea/ter  referred  to  in 
this  section  as  the  Coordinating  Commit 
tee'),  to  coordinate  forestry  activities. 

"(2)  Composition.  — The  Coordinating 
Committee  shall  be  composed  of  representa- 
tives, appointed  by  the  Secretary,  from  the 
Agricultural  Research  Service,  Agricultural 
Stabilization  and  Conservation  Service.  Ex- 
tension Service.  Forest  Service,  and  Soil 
Conservation  Service. 

"13)  Chairperson.— The  Secretary  shall 
designate  the  Chief  of  the  Forest  Service  as 
chairperson. 

"14)  Duties.— The  Coordinating  Commit- 
tee shall— 

"(A)  provide  assistance  in  directing  and 
coordinating  actions  of  the  Department  of 
Agriculture  that  relate  to  educational,  tech- 
nical and  financial  assistance  concerning 
forest  land  to  private  landowners: 

"IB)  clarify  individual  agency  responsibil- 
ities concerning  forest  land  of  each  agency 
represented  on  the  Committee;  and 

"(C)  advise  the  Secretary  of  intradepart- 
mental differences  regarding  the  implemen- 
tation of  this  Act,  and  any  other  Act  related 
to  the  authority  of  the  Secretary  concerning 
non- Federal  forest  lands, 
"lb J  State  Coordinating  Committees.— 

"ID  ESTABUSHMENT.— 

"(A)  In  GENERAL.— The  Secretary,  in  consul- 
tation with  the  State  forester  or  equivalent 
State  official  of  each  State,  shall  establish  a 
Slate  Forest  Stewardship  Coordinating 
Committee  (hereafter  referred  to  in  this  sec- 
tion as  the  Slate  Coordinating  Committee') 
for  each  such  State. 

"IB)  Composition.— The  State  Coordinat- 
ing Committee  shall  be  chaired  and  admin- 
istered by  the  State  Forester,  or  equivalent 
State  official  or  the  designee  thereof  and 
shall  be  composed,  to  the  extent  practicable 
of— 

"(i)  representatives  from  the  Forest  Serv- 
ice. Soil  Conservation  Service.  Agricultural 
Stabilization  and  Conservation  Service,  and 
Extension  Service; 

"(ii)  representatives,  to  be  appointed  by 
the  State  forester  or  equivalent  State  offi- 
cial representative  of— 

"(I)  local  government; 

"(ID  consulting  foresters; 

"(III)  environmental  organizations; 

"(IV)  forest  products  industry; 

"IV)  forest  land  oumers; 

"(VI)  land-trust  organizations,  if  applica- 
ble in  the  State; 

'(VII)  conservation  organizations;  and 

"I  VIII)  the  State  fish  and  wildlife  agency: 
and 

"(Hi)  any  other  individuals  determined 
appropriate  by  the  Secretary. 

"(C)  Terms.— T?ie  members  of  the  State  Co- 
ordinating Committee  appointed  under  sub- 
paragraph (B)(ii)  shall  serve  3-year  terms, 
with  the  initial  members  serving  staggered 
terms  as  determined  by  the  State  forester  or 
equivalent  StaU  official,  and  may  be  reap- 
pointed for  consecutive  terms. 

"(D)  Existing  committees.— Existing  State 
forestry  committees  may  be  used  to  comple- 
ment formulate,  or  replace  the  State  Coordi- 
nating Committees  to  avoid  duplication  of 
efforts  if  such  exUting  committees  are  made 
up  of  membership  that  U  similar  to  that  de- 
scribed in  subparagraph  (B)liiJ.  and  if  such 
exUting  committees  include  landowners  and 
the  general  public  in  their  memberships. 

"(2)  Duties.— A  StaU  Coordinating  Com- 
mittee shall— 
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"I A)  consult  with  other  Department  of  Ag- 
riculture and  State  committees  that  address 
State  and  private  forestry  issues; 

"IB)  make  recommendations  to  the  Secre- 
tary concerning  the  assignment  of  priorities 
and  the  coordination  of  responsibilities  for 
the  implementation  of  this  Act  by  the  vari- 
ous Federal  and  State  forest  management 
agencies  that  take  into  consideration  the 
mandates  of  each  such  agency; 

"lO  make  recommendations  to  the  State 
Forester  or  equivalent  State  official  con- 
cerning the  development  of  a  Forest  Stew- 
ardship Plan  under  paragraph  13);  and 

"ID)  make  recommendations  to  the  Secre- 
tary concerning  those  forest  lands  that 
should  be  given  priority  for  inclusion  in  the 
Forest  Legacy  Program  established  pursuant 
to  section  7. 

"13)  Forest  stewardship  plan.— The  State 
forester  or  equivalent  State  official  of  each 
State,  in  consultation  with  the  State  Coordi- 
nating Committee  of  such  State,  shall  devel- 
op a  Forest  Stewardship  Plan  that  shall— 

""lA)  provide  baseline  data  on  the  forest  re- 
sources of  the  State; 

"'IB)  outline  threats  to  the  forest  resources 
of  the  State; 

"lO  describe  economic  and  environmen- 
tal opportunities  that  are  linked  with  the 
forest  resources  of  the  State; 

"ID)  address  management  problems,  op- 
portunities, and  objectives  associated  with 
intermingled  Federal  State,  and  private 
land  ownership  patterns  within  the  State- 
and 

"IE)  make  planning  recommendations  for 
Federal  State,  and  local  implementation  of 
this  Act 

"(4)  Other  plans.— Other  State  forest  man- 
agement plans  may  be  used  as  the  basis  for 
or  in  lieu  of  establishing  a  plan  for  the  State 
under  paragraph  13)  if  such  plans  fully  con- 
form to  the  objectives  of  this  section. 

"(5)  Termination.— The  State  Coordinat- 
ing Committees  shall  not  terminate. 

"(6)  Rule  of  coNSTRUcnoN.—Nothing  in 
this  section  shall  be  construed  to  compel 
action  by  any  State  official ". 

SEC.  1223.  ADMISISTRA  TIOS. 

The  Act  (16  V.S.C.  2101  et  seq.J  las  amend- 
ed by  section  1222  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  f.  ADMISISTRATIOS. 

"la)  In  General.— The  Secretary  shall  ad- 
minister this  Act  in  accordance  with  regula- 
tions that  the  Secretary  shall  develop. 

"lb)  Guidelines.— The  regulations  promul- 
gated under  this  Act  shall  include  guidelines 
for  the  administration  of  this  Act  at  the  Fed- 
eral and  State  levels  and  shall  identify  the 
measures  and  activities  that  are  eligible  for 
cost  sharing  under  this  Act 

'"(c)  Existing  Mechanisms.— Existing 
mechanisms  shall  be  used  to  the  extent  pos- 
sible to  make  payments  and  deliver  services 
to  the  landowner  under  this  Act 

"(d)  Land  Grant  VmvERsmES.—The  Secre- 
tary, in  consultation  with  State  foresters  or 
equivalent  State  officials,  may  provide  as- 
sUtance  directly  to  other  State  and  local 
natural  resource  management  agencies  and 
land  grant  universities  in  implementing 
thU  Act  in  cases  in  which  the  State  foresters 
or  equivalent  State  officials  are  not  able  to 
make  fund  transfers  to  other  State  and  local 
agencies. ". 

SEC.  1224.  COSFORMISC  AMESDMESTS. 

The  Act  is  amended— 

(D  in  subsections  (d)  and  (f)  of  section  4 
(16   V.S.C.    2103   (d)  and   (f)).   by  striking 


"10(c)"  each  place  that  such  occurs  and  in- 
serting "13(c)"; 

(2)  in  section  12lf)  las  redesignated  by  sec- 
tion 1215  of  thU  Act)  116  V.S.C.  2108lf))  by 
striking  "13"  in  subsection  (f)  and  inserting 
"16":  and 

13)  in  section  13lg)  las  redesignated  by  sec- 
tion 1215  of  thU  Act)  116  V.S.C.  2109(g)),  by 
striking  "13"  and  inserting  "16". 

Subtitle  B— Research  and  Education 

CHAPTER  I—GESERAL  RESEARCH 

PROGRAMS 

SBC.  1231.  MCISTIRESTESSIS  RESEARCH  PROGRAM. 

It  is  the  sense  of  Congress  to  reaffirm  the 
importance  of  Public  Law  87-788  (16  V.S.C. 
582a  et  seq.)  commonly  known  as  the  Mcln- 
tire-Stennis  Cooperative  Forestry  Act 

SEC.  1232  competitive  FORESTRY.  SATVRAL  RE- 
SOURCES, ASD  ESVIROSMESTAL 
GRASTS  PROGRAM. 

(a)  Establishment.— The  Secretary  of  Agri- 
culture (hereafter  referred  to  in  this  section 
as  the  "Secretary")  shall  establish  a  competi- 
tive forestry,  natural  resources,  and  envi- 
ronmental grant  program  to  award  grants 
for  the  conduct  of  research  as  described  in 
subsection  (c). 

(b)  EuoiBLE  Entities.— To  be  eligible  to  re- 
ceive a  grant  under  subsection  (a),  an  entity 
shall- 

II)  be  a  State  agricultural  experiment  sta- 
tion, a  college  or  university,  a  research  in- 
stitution or  organization,  a  Federal  agency, 
a  private  organization,  or  a  corporation 
that  has  a  demonstrable  capacity  to  conduct 
forestry,  natural  resources,  and  environmen- 
tal research  as  determined  by  the  Secretary; 
and 

121  prepare  and  submit  to  the  Secretary, 
an  application  at  such  time,  in  such 
manner,  and  containing  such  information 
as  the  Secretary  shall  require,  including  the 
proposed  use  of  the  amounts  that  may  be  re- 
ceived under  a  grant 

ic)  VsE.—In  awarding  the  initial  grants 
under  subsection  la)  the  Secretary  shall  give 
priority  to  applicants  who  will  use  such 
grants  for  research  concerning— 

ID  the  biology  of  forest  organisms,  includ- 
ing physiology,  genetic  mechanisms,  and 
biotechnology; 

(2)  ecosystem  function  and  management, 
including  forest  ecosystem  research,  biodi- 
versity, forest  productivity,  pest  manage- 
ment, water  resources,  and  alternative  silvi- 
cultural  systems; 

(3)  wood  as  a  raw  material  including 
forest  products  and  harvesting; 

(4)  human  forest  interactions,  including 
outdoor  recreation,  public  policy  formula- 
tion, econo-mics.  sociology,  and  administra- 
tive t>ehavior; 

15)  international  trade,  competition,  and 
cooperation  related  to  forest  products; 

16)  alternative  native  crops,  products,  and 
services  that  can  be  produced  from  renew- 
able natural  resources  associated  with  pri- 
vately held  forest  lands; 

17)  viable  economic  production  and  mar- 
keting systems  for  alternative  natural  re- 
source products  and  services; 

18)  economic  and  environmental  benefits 
of  various  conservation  practices  on  forest 
lands; 

19)  genetic  tree  im.provement;  and 
110)  market  expansioru 

Id)  Facilities  and  Equipment.— 

ID  Authority.— Grants  made  under  this 
section  may  be  used  to  update  research  fa- 
cilities and  equipment  available  to  facili- 
tate the  conduct  of  state-of-the-art  research 
in  forestry,  natural  resources,  and  the  envi- 
ronment 

12)  Priorities  and  criteria.— The  Secre- 
tary, in  consultation  loith  the  Cooperative 


Forestry  Research  Council  appointed  under 
section  51b)  of  Public  Law  87-788  116  V.S.C. 
S82elb)),  may  develop  criteria  and  priorities 
for  the  awarding  of  grants  for  use  under 
paragraph  (1). 

le)  Recommendations.— The  Secretary  shall 
request  the  Cooperative  Forestry  Research 
Council  referred  to  in  subsection  ldJI2)  to 
provide  recommendations  regarding  grant 
priorities. 

If)  Term.— The  Secretary  may  make  grants 
under  this  section  for  periods  of  not  to 
exceed  5  years. 

Ig)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

CHAPTER  2— SPECIALIZED  RESEARCH 
SEC.  1241.  RESEARCH  ASD  ITILIZATIOS. 

la)  Reforestation  Research;  Appropria- 
tions; Private  Forestry.— Section  3  of  the 
Forest  and  Rangeland  Renewable  Resources 
Research  Act  of  1978  (16  V.S.C.  1642)  is 
amended— 

(1)  in  subsection  la)ll)  by  inserting  after 
"energy  conservation,  and  other  purposes" 
the  following:  ",  including  activities  for  en- 
couraging improved  reforestation  of  forest 
lands  from  which  timtxr  has  been  harvest- 
ed"; 

12)  in  subsection  lb)  by— 

I  A)  inserting  "ID"  immediately  prior  to 
the  words  "To  ensure  the  availability, ";  and 
IB)  adding  at  the  end  the  following: 
"12)  In  implementing  this  subsectio-n,  the 
Secretary  is  authorized  to  develop  and  im- 
plement improved  methods  of  survey  and 
analysis  of  forest  inventory  information,  for 
which  purposes  there  are  hereby  authorized 
to  be  appropriated  annually  $10,000,000."; 
and 

13)  by  adding  at  the  end  the  following: 
"Id)  The  Secretary  is  authorized  to  con- 
duct support,  and  cooperate  in  studies  and 
other  activities  the  Secretary  deems  neces- 
sary to — 

"ID  evaluate  renewable  resource  manage- 
ment problems  associated  with  urban-forest 
interface; 

"12)  assess  effects  of  changes  in  Federal 
revenue  codes  on  private  forest  management 
and  investment;  and 

"13)  develop  improved  delivery  systems  for 
information  and  technical  assistance  pro- 
vided to  private  landowners. ". 

lb)  Recycling  Research.— Section  9  of  the 
Forest  and  Rangeland  Renewable  Resources 
Research  Act  of  1978  (16  V.S.C.  1641  et  seq.) 
is  amended  to  read  as  follows: 

"SEC.  i.  RECrCLISG  RESEARCH. 

"la)  Findings.— Congress  finds  that— 

"ID  the  Vnited  States  is  amassing  vast 
amounts  of  solid  wastes,  which  is  presenting 
an  increasing  problem  for  municipalities  in 
locating  suitable  disposal  sites; 

"12)  a  large  proportion  of  these  wastes 
consists  of  paper  and  other  wood  wastes; 

"13)  less  than  one-third  of  these  paper  and 
wood  wastes  are  recycled; 

"14)  additional  recycling  would  result  in 
reduced  solid  waste  landfill  disposal  and 
would  contribute  to  a  reduced  rate  of  remov- 
al of  standing  timber  from  forest  lands;  and 

"15)  additional  research  is  needed  to  devel- 
op technological  advances  to  address  bar- 
riers to  increased  recycling  of  paper  and 
wood  wastes  and  utilization  of  products 
consisting  of  recycled  materials. 

"lb)  Recycung  Research  Program.— The 
Secretary  is  authorized  to  conduct,  support 
and  cooperate  in  an  expanded  wood  fiber  re- 
cycling research  program,  including  the  ac- 
quisition of  necessary  equipment  The  Secre- 
tary shall  seek  to  ensure  that  the  program 


includes  the  cooperation  and  support  of  pri- 
vate industry  and  that  program  goals  in- 
clude the  application  of  such  research  to  in- 
dustry and  consumer  needs. 

"Ic)  Authorization  of  Appropriations.— In 
addition  to  any  other  funds  made  availabU 
to  implement  section  3  of  this  Act,  for  the  5- 
year  period  t>eginning  on  October  1,  1990, 
there  are  authorized  to  be  appropriated  an- 
nually $10,000,000   to   implement   this  sec- 

tiOTL  ". 

Ic)  Modern  Timber  Bridge  Initiative.— 

ID  In  aENERAL.—The  Secretary  of  Agricul- 
ture is  authorized  to  continue  the  Modem 
Timber  Bridge  Initiative  to  provide  Federal 
funds,  on  a  cost  share  basis  as  determined 
by  the  Secretary,  for  the  construction  of 
demonstration  bridges,  modem  bridge  tech- 
nology transfer  projects,  and  conferences. 

12)  Appropriations.— There  are  hereby  au- 
thorized to  be  appropriated  annually 
$5,000,000  to  carry  out  this  subsection. 

Id)  Forestry  Research  Needs  Assess- 
ments.—Within  6  months  after  the  date  of 
enactment  of  this  Act  the  Secretary  shall 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representati-ves  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  report  that  responds  to 
the  recommendations  contained  in  the 
report  of  the  National  Research  Council  en- 
titted  "Forestry  Research:  A  Mandate  for 
Change".  The  report  shall  include— 

ID  an  assessment  of  the  capability  of  cur- 
rent forestry  research  programs  to  address 
research  areas  specified  in  the  report,  in- 
cluding research  on  ecosystem  functions 
and  management; 

12)  an  evaluation  of  alternatives  to  cur- 
rent organizational  frameioorks  for  provid- 
ing guidance  to  forestry  research  programs 
and  establishing  research  priorities,  includ- 
ing the  establishment  of  a  National  Forestry 
Research  Council;  and 

13)  recommendations  for  changes  in  cur- 
rent forestry  research  programs,  including 
tevels  of  research  funding,  that  may  be 
needed  to  address  existing  deficiencies. 

SEC.  1242.  SOVTHERS  FOREST  REGESERATIOS  PRO- 
GRAM. 

la)  Establishment.— The  Secretary  of  Agri- 
culture shall  make  a  grant  to  a  State  for  the 
establishment  within  such  State,  of  a 
center,  to  be  known  as  the  "Southern  Forest 
Regeneration  Center"  (hereafter  referred  to 
in  this  section  as  the  ""Center"),  to  study 
forest  regeneration  probtems  and  forest  pro- 
ductivity in  the  southern  region  of  the 
Vnited  States. 

(b)  Duties  of  Center.— The  Center  shall 
study  forest  regeneration  problems  and 
forest  productivity  in  the  southern  region  of 
the  Vnited  States,  including— 

(1)  nursery  management  concerns  that 
will  lead  to  improved  seedling  quality; 

12)  forest  management  practices  that  ac- 
count for  environmental  stresses;  and 

13)  the  development  of  low-cost  forest  re- 
generation methods  that  provide  options  for 
wood  products,  species  diversity,  vrildlife 
habitat,  and  production  of  clean  air  and 
water. 

Ic)    ESTABUSHMENT  OF  OTHER    PROGRAMS.— 

The  Secretary  of  Agriculture  may  establish 
other  programs  in  other  regions  of  the 
Vnited  States,  or  a  comprehensive  National 
program,  to  carry  out  the  purposes  of  this 
section  as  the  Secretary  determines  appro- 
priate. 

Id)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 
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SSC.     I24X    SEmURID    AGKOFOR£STKr    KtSEAKCH 
CE.STSK. 

fa/  Semujud  Agkoforestry  Rssearch.  De- 
velopment. AND  Demonstration  Centex.— 
The  Secretary  of  Agriculture  shall  establish 
at  the  Forestry  Sciences  Laboratory  of  the 
United  States  Forest  Service,  in  Lincoln,  Ne- 
braska, a  Semiarid  Agro/orestry  Research, 
Development,  and  Demonstration  Center 
(hereafter  re/erred  to  in  thU  section  as  the 
"Center"/  and  appoint  a  Director  to  manage 
and  coordinate  the  program  established  at 
the  Center  under  subsection  (b). 

lb)  Program.— The  Secretary  shall  estab- 
lish a  program  at  the  Center  and  seek  the 
participation  of  Federal  or  State  govern- 
mental entities,  land-grant  colleges  or  uni- 
versities. State  agricultural  experiment  sta- 
tions. State  and  private  foresters,  the  Na- 
tional Arbor  Day  Foundation,  and  other 
nonprofit  foundations  in  such  program  to 
conduct  or  assist  research,  investigations, 
studies,  and  surveys  to— 

111  develop  sustainable  agroforestry  sys- 
tems on  semiarid  lands  that  minimize  top- 
soil  loss  and  water  contamination  and  sta- 
bilise or  enhance  crop  productivity: 

12)  adapt,  demonstrate,  document,  and 
model  the  effectiveness  of  agroforestry  sys- 
tems under  different  farming  systeTns  and 
soil  or  climate  conditiojis; 

(3>  develop  dual  use  agroforestry  systems 
compatible  with  paragraphs  (II  and  (21 
which  would  provide  high-value  forestry 
products  for  commercial  sale  from  semiarid 
land: 

141  develop  and  improve  the  drought  and 
pest  resistance  characteristics  of  trees  for 
conservation  forestry  and  agroforestry  ap- 
plications in  semiarid  regions,  including 
the  introduction  and  breeding  of  trees  suited 
for  the  Great  Plains  region  of  the  United 
States; 

(SI  develop  technology  transfer  programs 
that  increase  farmer  and  public  acceptance 
of  sustainable  agroforestry  systems: 

(61  develop  improved  windbreak  and  shel- 
terbelt  technologies  for  drought  prepared- 
ness, soil  and  water  conservation,  environ- 
mental quality,  and  biological  diversity  on 
semiarid  lands; 

(71  develop  technical  and  economic  con- 
cepts for  sustainable  agroforestry  on  semi- 
arid  lands,  including  the  conduct  of  eco- 
nomic analyses  of  the  cosU  and  benefiU  of 
agroforestry  systems  and  the  development  of 
models  to  predict  the  economic  benefiU 
under  soil  or  climate  conditions; 

(St  provide  international  leadership  in  the 
development  and  exchange  of  agroforestry 
practices  on  semiarid  lands  worldwide; 

(91  support  research  on  the  effects  of  agro- 
forestry systems  on  semiarid  lands  in  miti- 
gating nonpoint  source  water  pollution; 

(101  support  research  on  the  design,  estab- 
lishment, and  maintenance  of  tree  and 
shrub  plantings  to  regulate  the  deposition  of 
snow  along  roadways;  and 

(111  conduct  sociological,  demographic. 
and  economic  studies  as  needed  to  develop 
strategies  for  increasing  the  use  of  forestry 
conservation  and  agroforestry  practices. 

(cj  Information  Collection  and  Dissemina- 
tion.—The  Secretary  shall  establish  at  the 
Center  a  program,  to  be  known  as  the  Na- 
tional Clearinghouse  on  Agroforestry  Con- 
servation and  Promotion  to— 

(II  coUect,  analyze,  and  disseminate  infor- 
mation on  agroforestry  conservation  tech- 
nologies and  practices;  and 

(21  promote  the  use  of  such  information  by 
landowners  and  those  organizations  associ- 
ated with  forestry  and  tree  promotion. 

(dl  Authorization  of  Appropriations.— 
There   are   authorized    to    be   appropriated 
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$5,000,000  annually  to  carry  out  this  sec- 
tion. 

SEC.  1144.  FOREST LASD  PROTECnOS. 

(al  Northern  Forest  Lands.— In  further- 
ance of  Public  Law  100-446.  the  Secretary  of 
Agriculture    (hereafter   in    thU    section    re- 
ferred to  as  the  "Secretary"l  is  authorized  to 
continue  support  for  the  study  of  changing 
land  ownership  and  manageinent  patterns 
in  the  northern  forest  lands  of  Maine,  New 
Hampshire.  Vermont,  and  New  York, 
(bl  New  York-New  Jersey  Highlands.— 
(II  In  aENERAL.—The  Secretary  is  author- 
ized to  conduct  a  study  of  the  region  known 
as  the  New  York-New  Jersey  Highlands,  lo- 
cated in  the  States  of  New  York,  New  Jersey, 
and   Pennsylvania,    including   the  Sterling 
Forest  in  Orange  County.  New  York. 

(21  Scope  of  study.- The  study  authorized 
under  this  subsection  (hereafter  in  this  sub- 
section referred  to  as  the  "study"/  shall  in- 
clude an  identification  and  assessment  of— 
(Al  the  physiographic  boundaries  of  the 
region  referred  to  in  this  subsection  (hereaf- 
ter in  this  subsection  referred  to  as  the 
"region"l: 

(Bl  forest  resources  of  the  region,  includ- 
ing (but  not  limited  tol  timber  and  other 
forest  products,  fish  and  wildlife,  lakes  and 
rivers,  and  recreation: 

(Cl  historical  land  ownership  patterns  in 
the  region  and  projected  future  land  owner- 
ship, management,  and  use.  including 
future  recreational  demands  and  deficits 
and  the  potential  economic  benefits  of  recre- 
ation to  the  region; 

(Dl  the  likely  impacts  of  changes  in  land 
and  resource  ownership,  management,  and 
use  on  traditional  land  use  patterns  in  the 
region,  including  economic  stability  and 
employment  public  use  of  private  lands, 
natural  integrity,  and  local  culture  and 
quality  of  life;  and 

(El  alternative  coTiservation  strategies  to 
protect  the  long-term  integrity  and  tradi- 
tional uses  of  lands  within  the  region. 

(31  Alternative  conservation  strate- 
gies.—The  alternative  conservation  strate- 
gies referred  to  in  paragraph  (2i(El  shall  in- 
clude a  consideration  of— 

(Al  sustained  flow  of  renewable  resources 
in  a  combination  that  will  meet  the  present 
and  future  needs  of  society; 
(Bl  public  access  for  recreation; 
(CI  protection  offUh  and  wildlife  habitat; 
(Dl   preservation    of  biological    diversity 
and  critical  natural  areas;  and 

(El  new  local.  State,  or  Federal  designa- 
tions. 

(4/  Public  participation.— In  conducting 
the  study,  the  Secretary  shall  provide  an  op- 
portunity for  public  participation. 

(SI  Appropriations.— There  are  hereby  au- 
thorized to  be  appropriated  $250,000  to 
carry  out  this  subsection. 

SEC.    1245.    presidential    COMMISSION   ON  STATE 
AND  PRIVA  TE  forests. 

(al  ESTABUSHMENT.—The  President  shall  es- 
tablish a  CommUsion  on  State  and  Private 
Forests  (hereafter  in  thU  section  referred  to 
as  the  "CommUsion'l  which  shall  assess  the 
status  of  the  StaU  and  private  forest  lands 
of  the  United  States,  the  problems  affecting 
these  lands,  and  the  potential  contribution 
of  these  lands  to  the  renewable  natural  re- 
source needs  of  the  United  States  associated 
with  their  improved  management  and  pro- 
tection. 

(bl  CoMPosmoN.-The  CommUsion  shall 
be  composed  of  25  members  to  be  appointed 
by  the  President  including  Federal.  State, 
and  local  officials,  timber  industry  repre- 
sentatives, nonindustrial  private  forest 
landowners,   conservationists,   and  commu- 


October  22,  1990 


October  22,  1990 
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nity  leaders.  No  more  than  five  members 
shall  be  appointed  from  any  one  State.  Not 
fewer  than  20  members  shall  be  appointed  by 
the  President  from  nominations  submitted 
by  the  following  Members  of  Congress: 

(II  The  chairman  of  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives. 

(21  The  ranking  minority  member  of  the 
Committee  on  Agriculture  of  the  House  of 
Representatives. 

(31  The  chairman  of  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate. 

(41  The  ranking  minority  member  of  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

(cl  Vacancy.— A  vacancy  on  the  Commis- 
sion shall  be  filled  by  appointment  by  the 
President  in  the  manner  provided  in  subsec- 
tion (bl. 

(dl  Chairperson.— The  Commission  shall 
elect  a  chairperson  from  among  the  members 
of  the  Commission  by  a  majority  vote. 

(el  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  chairperson  or  a  majority 
of  the  members  of  the  Commission, 
(fl  Duties.— 

(II  Study.— The  Commission  shall  conduct 
a  study  that  shall  include— 

(Al  an  assessment  using  existing  invento- 
ries of  the  current  status  of  the  State  and 
private  forest  lands  of  the  United  States,  in- 
cluding— 

a/  ownership  status  and  past  and  future 
trends; 

(HI  the  production  of  timber  and  non- 
timber  resources  from  such  lands:  and 

(iiil  landowner  attitudes  toward  the  pro- 
tection and  management  of  these  lands; 

(Bl  a  review  of  the  problems  affecting  the 
State  and  private  forest  lands  of  the  United 
States,  including— 

(il  resource  losses  to  insects,  disease,  fire, 
and  damaging  weather; 
(HI  inadequate  reforestation: 
(iiil  fragmentation  and  conversion  of  the 
forest  land  base;  and 
(ivi  management  options; 
(Cl  constraints  on,  and  opportunities  for, 
providing  multiresource  outputs  from  forest 
lands; 

(Dl  administrative  and  legislative  recom- 
mendations for  addressing  the  problems  and 
capitalizing  on  the  potential  of  these  lands 
for  contributing  to  the  renewable  natural  re- 
source needs  of  the  United  States. 

(21  Findings  and  recommendations.— On 
the  basis  of  its  study,  the  CommUsion  shall 
make  findings  and  develop  recommenda- 
tions for  consideration  by  the  President 
with  respect  to  the  future  demands  placed 
on  State  and  private  foresU  in  meeting  both 
commodity  and  noncommodity  needs  of  the 
United  States  in  anticipation  of  impending 
changes  in  the  management  of  the  national 
forests,  especially  with  regard  to  timber  har- 
vest TTiU  assessment  should  focus  on  the 
role  of  State  and  private  forest  lands  and 
help  to  identify  means  of  improving  their 
contribution  to  meeting  the  timber  and  non- 
timber  needs  of  the  United  States. 

(31  Report— The  CommUsion  shall 
submit  to  the  President  not  later  than  De- 
cember 1.  1992.  a  report  containing  its  find- 
ings and  recommendations.  The  President 
shall  submit  the  report  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate,  and  the 
report  U  authorized  to  be  printed  as  a  House 
Document 
(gl  Operations  in  General.— 
(II  Agency  cooperation.— The  heads  of  ex- 
ecutive  agencies,    the   General   Accounting 


Office,  the  Office  of  Technology  Assessment 
and  the  Congressional  Budget  Office  shall 
cooperate  with  the  Commission. 

(21  Compensation.— Members  of  the  Com- 
mUsion shall  serve  without  compensation 
for  work  on  the  CommUsion.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  duties  of  the 
CommUsion,  members  of  the  CommUsion 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsUtence,  as  author- 
ized by  law  for  persons  serving  intermittent- 
ly in  the  Government  service  under  section 
5703  of  title  5  of  the  United  States  Code. 

(31  Director.— To  the  extent  there  are  suf- 
ficient funds  available  to  the  CommUsion 
and  subject  to  such  rules  as  may  be  adopted 
by  the  CommUsion,  the  CommUsion.  with- 
out regard  to  the  provUions  of  title  5  of  the 
United  States  Code  governing  appointmenU 
in  the  competitive  service  and  without 
regard  to  the  provUions  of  chapter  51  and 
subchapter  III  of  chapter  S3  of  such  title  re- 
lating to  the  classification  and  General 
Schedule  pay  rates,  may— 

(Al  appoint  and  fix  the  compensation  of  a 
director:  and 

(Bl  appoint  and  fix  the  compensation  of 
such  additional  personnel  as  the  Commis- 
sion determines  necessary  to  assUt  it  to 
carry  out  iU  duties  and  functions. 

(41  Staff  AND  services.— On  the  request  of 
the  CommUsion,  the  heads  of  executive 
agencies,  the  Comptroller  General,  and  the 
Director  of  the  Office  Technology  Assess- 
ment may  fumUh  the  CommUsion  with 
such  office,  personnel  or  support  services  as 
the  head  of  the  agency,  or  office,  and  the 
chairperson  of  the  CommUsion  agree  are 
necessary  to  assUt  the  CommUsion  to  carry 
out  iU  duties  and  functions.  The  CommU- 
sion shall  not  be  required  to  pay.  or  reim- 
burse, any  agency  for  office,  personnel  or 
support  services  provided  by  this  subsection. 

(51  Exemptions.— 

(Al  FACA.—The  Commission  shall  be 
exempt  from  sections  7(dl,  10(el,  10(fl,  and 
14  of  the  Federal  AdvUory  Committee  Act  (5 
U.S.C.  App.  2,  1  et  seq.l. 

(Bl  Title  5.— The  CommUsion  shall  be 
exempt  from  the  requirements  of  sections 
4301  through  4305  of  title  5  of  the  United 
States  Code. 

(hi  Authorization  of  Appropriations  and 
Spending  Authority.— 

(II  Authorization  of  appropriations. — 
There  U  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  implement  thU  sec- 
tion. 

(21  Spending  authority.— Any  spending 
authority  (as  defined  in  section  401  of  the 
Congressional  Budget  Act  of  19741  provided 
in  thU  title  shall  be  effective  for  any  fUcal 
year  only  to  such  extent  or  in  such  amounU 
as  are  provided  in  appropriation  Acts. 

(il  Termination.— The  f^esidential  Com- 
mUsion on  State  and  Private  ForesU  shall 
cease  to  exUt  90  days  following  the  submU- 
sion  ofiU  report  to  the  President 

SEC.  I24S.  BLUE  MOVNTAIN  NATVRAL  RESOURCE  IN- 
STITITE. 

(al  FiNDiNGS.-The  Congress  finds  that— 
111  the  foresU  and  rangelands  in  the  States 
of  Washington  and  Oregon  east  of  the  Cas- 
cade Crest  do  not  yield  their  productive  ca- 
pacity of  multiple  producU,  services  and 
benefiU,  yet  these  foresU  and  rangelands  are 
expected  to  yield  more; 

(21  these  foresU  are  among  the  most  insect 
infested  and  dUease  infected  in  North  Amer- 
ica due  to  previous  management  practices, 
including  the  exclusion  of  fire  and  past 
management  treatmenU,  which  have  al- 
lowed these  foresU  to  become  overstocked  or 
to  succeed  to  pest-susceptible  forest  types: 


(31  forage  productivity  of  these  foresU  and 
rangelands  U  reduced  due  to  the  spread  of 
nonactive  grasses,  juniper,  and  noxious 
weeds; 

(41  the  unprecedented  build-up  of  fuel 
loads  in  these  foresU  places  them  under  con- 
tinual threat  of  catastrophic  fire; 

(51  losses  due  to  insecU,  dUease,  and  fire 
and  reduced  productivity  of  these  foresU 
and  rangelands  have  far  reaching  environ- 
mental and  economic  consequences  to  local 
communities  and  a  region  entirely  depend- 
ent on  land-based  resources;  and 

(61  concerns  over  global  climate  change, 
water  quality  and  quantity,  air  quality,  fUh 
and  wildlife  habitat,  biodiversity,  long-term 
forest  and  rangeland  health  and  productivi- 
ty, welfare  of  resource-dependent  communi- 
ties and  regional  economies,  catastrophic 
fire,  and  scenic  quality  of  landscapes  set  the 
dimensions  of  multifaceted  resources  Usued 
which  are  straining  the  effectiveness  of 
policy  makers  and  land  managers. 

(bl  Establishment  of  Research  and  Dem- 
onstration PROGRAM.-TTie  Secretary  of  Ag- 
riculture shall  establish,  plan,  and  initiate  a 
research,  development,  and  application  pro- 
gram for  the  foresU  and  rangelands  of  the 
States  of  Oregon  and  Washington  located 
east  of  the  Cascade  Crest  which  shall  ad- 
dress research,  development  and  applica- 
tion needs  of  the  Blue  Mountain  area  in 
Washington  and  Oregon.  The  program, 
through  research,  technology  development 
and  application,  and  public  involvement, 
shall— 

(II  compile  and  develop  basic  biological 
and  ecological  information  to  improve 
forest  and  rangeland  health  and  vigor; 

(21  focus  research  on  joint  management 
and  production  of  timber,  wildlife,  grazing, 
fUh,  water  quality,  and  recreation; 

(31  stimulate  cooperative  research  between 
universities  and  Federal  and  State  agencies; 

(41  identify  and  evaluate  opportunities  to 
enhance  the  long-term  economic  and  social 
benefiU  derived  from  the  region 's  forest  and 
rangeland  resources  in  concert  with  county 
and  regional  economic  strategies; 

(SI  convert  resulU  of  research  into  technol- 
ogy development  producU  and  apply  new 
information  in  a  timely  manner; 

(61  develop  technology  to  guide  intejisive 
multiresource  management  and  policy  deci- 
sions for  sustaining  long-term  productivity 
and  ecological  values  into  the  early  decades 
of  the  21st  century; 

(71  develop  new  technologies  that  will 
enable  forest  and  range  managers  to  maxi- 
mize multiresource  benefiU  and  minimize 
the  hazards  of  fire,  insect  and  dUease  out- 
breaks; 

(81  develop  forest  management  practices 
for  use  by  land  managers  and  landowners 
that  are  appropriate  at  the  wildland-urban 
interface  and  in  concert  with  public  values 
for  these  areas; 

(91  demonstrate  the  application  of  technol- 
ogy and  resource  knowledge  on  specific 
management  areas:  and 

(101  establUh  mutually  beneficial  rela- 
tions with  the  public  to  inform  them  regard- 
ing research  and  technology  development 
and  new  management  directions  and  to 
obtain  feedback. 

(cl  Partnership.— TTie  Secretary  of  Agricul- 
ture shall  establUh  and  carry  out  the  pro- 
gram under  subsection  (bl  in  consultation 
and  cooperation  with  Federal,  State,  and 
local  agencies,  universities,  and  the  private 
sector.  In  addition,  the  Secretary  of  Agricul- 
ture shall  establUh  an  advUory  committee 
representing  broad  interesU  and  perspec- 
tives to  assist  in  the  formulation  of  plans 
for  implementing  the  program. 


SBC.      1247.     INTERNATIONAL     FOREST     PRODUCTS 
TRADE  INSrnVTE. 

(al  EsTABUSHMENT.—The  Secretary  of  Agri- 
culture may  establUh  an  International 
Forest  ProducU  Trade  Institute  (hereafter  in 
thU  section  referred  to  in  thU  section  as  the 
"Institute" I. 

(bl  Mission.— The  mUsion  of  the  Institute 
will  be  to  increase  the  competitive  position 
of  the  forest  industries  of  the  northeastern 
United  States  as  major  producers  of  interna- 
tional forest  producU  in  order  to  increase 
domestic  employment  and  stimulate  rural 
development,  and  to  provide  a  knowledgea- 
ble, objective  analysis  of  global  forest  re- 
source problems. 

(cl  Functions.— The  Institute  shall— 

(II  emphasize  the  application  of  exUting 
knowledge  to  the  manufacturing  and  inter- 
national marketing  of  forest  producU  as 
well  as  conduct  new  research  related  to  the 
competitiveness  of  the  northeastern  forest 
producU  industry; 

(21  study  and  evaluate  domestic  and  inter- 
national forest,  forest  sector,  agroforestry, 
development  economic,  and  trade  policies; 

(31  design,  analyze  and  test  technological- 
ly appropriate  manufacturing,  processing 
and  marketing  systems  which  are  support- 
ive of  and  consUtent  ivith  forest  policy  and 
management  strategies  formulated  by  the 
Iristitute  and  which  enhance  opportunities 
for  markeU  in  forest  producU;  and 

(41  formulate  and  test  management  strate- 
gies for— 

(Al  United  States  foresU,  and 

(Bl  manufacturing  facilities  that  promote 
ecologically  sustainable  use,  and  long-term 
management  of  international  foresU. 

(dl  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  tie  necessary  to  carry  out 
the  purposes  of  thU  section. 

CHAPTER  3— EDUCATION 
SEC.  lUI.  EXnNSION. 

(al  Expansion  of  Programs.- The  Renew- 
able Resources  Extension  Act  of  1978  (16 
U.S.C.  1671  et  seq.l  U  amended  by  inserting 
after  section  5  the  following  new  sectiorv 

"SEC.  5A.  expanded  PROGRAMS 

"(al  In  General.— The  Secretary,  acting 
through  the  Extension  Service  and  the  State 
cooperative  extension  services,  and  in  con- 
sultation with  State  foresters  or  equivalent 
State  officials,  school  l>oards,  and  universi- 
ties, shall  expand  forestry  and  natural  re- 
sources education  programs  conducted 
under  thU  Act  for  private  forest  owners  and 
managers,  public  officials,  youth,  and  the 
general  public,  and  shall  include  guidelines 
for  the  transfer  of  technology. 

"(bl  Activities.— 

"(II  In  general.— In  expanding  the  pro- 
grams conducted  under  thU  Act  the  Secre- 
tary shall  ensure  that  activities  are  under- 
taken to  promote  policies  and  practices  that 
enhance  the  health  vitality,  productivity, 
economic  value,  and  environmental  at- 
tributes of  the  forest  lands  of  the  United 
States. 

"(21  Types.— The  activities  referred  to  in 
paragraph  (II  shall  include— 

"(A/  demonstrating  and  teaching  land- 
owners and  forest  managers  the  concepU  of 
multiple-use  and  sustainable  natural  re- 
source management 

"(B/  conducting  comprehensive  environ- 
mental  education  programs  that  assUt  citi- 
zens to  participate  in  environmentally  posi- 
tive activities  such  as  tree  planting,  recy- 
cling, erosion  prevention,  and  waste  man- 
agement' and 
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"to  educational  programs  and  materials 
that  wUl  improve  the  capacity  of  schools, 
local  governments  and  resource  agencies  to 
deliver  forestry  and  natural  resources  infor- 
mation to  young  people,  environmentally 
concerned  citizens,  and  action  groups.  ". 

(b)  Program  Avthorizatioss.— Section 
3(a)  of  such  Act  (16  U.S.C.  1672(a))  is 
amended— 

(1>  in  paragraph  (7).  by  striking  "and"  at 
the  end  thereof: 

(2)  in  paragraph  (8).  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph. 

"(9)  conduct  a  comprehensive  natural  re- 
source and  environmental  education  pro- 
gram for  landowners  and  managers,  public 
officials,  and  the  public,  with  particular  em- 
phasis on  youth. ". 

Id  Extension  Program  Plan.— Section 
5(a)  of  such  Act  (16  U.S.C.  1674(a))  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  and  give 
special  attention  to  water  quality  protection 
and  natural  resource  and  environmental 
education  for  landowners  and  managers, 
public  officials,  and  the  public". 

SEC.  I2S2.  mRESTRY  STIDEST CRAST PROGRAM. 

The  Forest  and  Rangeland  Renewable  Re- 
sources Research  Act  of  1978  (16  U.S.C.  1641 
el  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sectiorL' 

~SEC.  It.  FORESTRi  STlDE.yr  CRA.\T  PR(M;R.4M. 

"(a)  Establishment.- The  Secretary  shall 
establish  a  program,  to  be  known  as  the 
Forestry  Student  Grant  Program'  (hereafter 
referred  to  in  this  section  as  the  'Program'), 
to  provide  assistance  to  expand  the  profes- 
sional education  of  forestry,  natural  re- 
sources, and  environmental  scientists. 

"(b)  Student  Grants.  — Under  the  Program 
the  Secretary  shall  provide  assistance  for  the 
establishment  of  a  competitive  grant  fellow- 
ship program  to  assist  graduate,  and  under- 
graduate minority  and  female,  students  at- 
tending institutions  having  programs  in  for- 
estry and  natural  resources. 

"(c)  EuGiBiuTY.  —  The  Secretary  shall 
ensure  that  students  concentrating  in  the 
following  studies  shall  be  eligible  for  assist- 
ance uTider  subsection  (b): 

"(1)  Forestry. 

"(2)  Biology  and  forest  organisms. 

"(3)  Ecosystem  function  and  management. 

"(4)  Human-forest  interaction. 

"(5)  International  trade,  competition,  and 
cooperation. 

"(6)  Wood  as  a  raw  material 

"(7)  Economics  and  policy. 

"(d)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sum^  as  may  be  necessary  to  carry  out 
this  section. ". 

Subtitle  C— America  the  Beautiful 
SEC.  12*1.  SHORT  TITLE. 

TTiti  subtitle  may  be  cited  as  the  "America 
the  Beautiful  Act  of  1990". 

SEC.  IH2.  FISDISGS 

Congress  finds  that— 

(1)  trees  and  forests  provide  beauty  and 
diversity  to  both  rural  and  urban  land- 
scapes; 

(2>  trees  and  foresU  protect  the  United 
States's  soil,  water,  and  wetland  resources 
by  filtering  runoff  and  preventing  erosion: 

(3)  trees  and  forests  provide  food  and 
cover  for  many  species  of  wildlife; 

(4)  trees  and  forests  provide  shade,  block 
winds,  and  add  moisture  to  the  air.  thereby 
mitigating  the  urtmn  "heat  island"  effect 
and  significantly  reducing  energy  use: 

(5)  trees  and  forests  make  important  con- 
tributions to  the  enmronmental,  social,  and 
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economic  well-l>eing  of  both  rural  and  urban 
areas  across  the  United  States:  and 

(6)  stewardship  of  trees  and  forests  could 
be  significantly  enhanced  by  encoura0ng. 
promoting,  and  supporting  partnerships 
and  community  service  projects  involving 
individuals,  youth  groups,  organizations, 
businesses  and  governments  at  all  levels. 

SEC.  I2t3.  PIRPOSES. 

The  purposes  of  this  subtitle  are  to— 

(1)  authorize  the  President  to  designate  a 
private  nonprofit  foundation  as  eligible  for 
a  one-time  grant  from  the  Secretary  of  Agri- 
culture, to  be  used  for  promoting  public 
awareness  and  a  spirit  of  volunteerism,  so- 
liciting private  sector  contributions,  and 
overseeing  the  use  of  these  contributions  to 
encourage  tree  planting  projects  in  commu- 
nities and  urban  areas: 

(2)  promote  the  principles  of  basic  forest 
stewardship  through  the  nationwide  plant- 
ing, improvement,  and  maintenance  of  trees 
in  order  to  increase  reforestation,  enhance 
the  environmental  and  aesthetic  qualities  of 
the  United  States's  rural  and  urban  areas, 
and  reduce  global  carbon  dioxide  levels: 

(3)  authorize  the  Secretary  of  Agriculture 
to  provide  increased  financial  and  technical 
assistance  to  State  forestry  agencies  and 
others,  and  enter  into  cost-sharing  agree- 
ments with  individuals,  for  the  purpose  of 
encouraging  owners  of  nonindustrial  pri- 
vate lands  to  plant  and  maintain  trees  and 
improve  forests  in  rural  areas;  and 

(4)  authorize  the  Secretary  of  Agriculture 
to  provide  increased  financial  and  technical 
assistance  to  State  forestry  agencies  and 
others  for  the  purpose  of  encouraging  units 
of  local  government,  civic  groups,  and  indi- 
viduals to  plant  and  maintain  trees  and  im- 
prove forests  in  communities  and  urban 
areas. 

SEC.  I2U.  TREE  PLA.\TI.\G  FOt  \DATIO\. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  authorize  the  President  to  designate  a 
private  nonprofit  Foundation  as  eligible  to 
receive  a  grant  from  the  Department  of  Agri- 
culture to  be  used— 

(1)  to  provide  grants,  including  matching 
grants,  to  qualifying  nonprofit  organiza- 
tions (including  youth  groups),  municipali- 
ties, counties,  towns  and  townships  for  the 
implementation  of  programs  to  promote 
public  awareness  and  a  spirit  of  volunteer- 
ism in  support  of  tree  planting,  mainte- 
nance, management,  protection,  and  culti- 
vation projects  in  rural  areas,  communities 
and  urban  areas  throughout  the  United 
States: 

(2)  to  solicit  public  and  private  sector  con- 
tributions through  the  mobilization  of  indi- 
viduals, bttsinesses,  governments,  and  com- 
munity organizations  with  the  goal  of  in- 
creasing the  number  of  trees  planted,  main- 
tained, managed,  and  protected  in  rural 
areas,  communities  and  urban  environ- 
ments: 

(3)  to  accept  and  administer  public  and 
private  gifts  and  make  grants,  including 
matching  grants,  to  encourage  local  partici- 
pation, for  the  planting,  maintenance,  man- 
agement, protection,  and  cultivation  of 
trees;  and 

(4)  to  ensure  that  our  descendants  will  be 
able  to  share  their  ancestors'  pride  when  re- 
ferring to  their  land  as  "America  the  Beauti- 
ful". 

(b)  Authority.— The  President  is  author- 
ized to  designate  a  private  nonprofit  organi- 
zation (hereajter  in  this  section  referred  to 
as  the  "Foundation")  as  eligible  to  receive 
funds  pursuant  to  subsections  (d)  and  (e) 
upon  determining  that  such  organization 
can,  consistent  with  its  charter,  carry  out 


the  purposes  stated  in  subsection  (a),  and 
that  the  officers  of  such  organization  have 
the  experience  and  expertise  necessary  to 
direct  the  activities  of  the  organization. 
Nothing  in  this  section  shall  be  construed  to 
make  officers,  employees,  or  members  of  the 
board  of  directors  of  the  Foundation  officers 
or  employees  of  the  United  States.  The  Foun- 
dation shall  be  a  private  and  nonprofit  or- 
ganization and  not  an  agency  or  establish- 
ment of  the  United  States. 

(c)  Implementation.— The  Foundation 
shall  carry  out  this  section  in  accordance 
with  the  purposes  stated  in  subsection  (a). 

(d)  Funding. -For  fiscal  year  1991.  the  Sec- 
retary is  authorized  to  make  a  grant  of  not 
to  exceed  S25.000.000  to  the  Foundation. 

(e)  Use  of  Funds.— Funds  made  available 
pursuant  to  subsection  (d)  shall  be  granted 
to  the  Foundation  by  the  Secretary  to  enable 
the  Foundation  to  carry  out  the  purposes 
specified  in  subsection  (a). 

(f)  Interest.— Notwithstanding  any  other 
provision  of  law.  the  Foundation  may  hold 
funds  made  available  pursuant  to  subsec- 
tion (e)  in  interest-bearing  accounts  prior  to 
the  disbursement  of  the  funds  for  purposes 
specified  in  subsection  (a)  and  may  retain 
to  carry  out  such  purposes  any  interest 
earned  on  the  deposits. 

(g)  Limitations  on  Uses  of  Funds.— 

(1)  In  general.— The  Foundation  may  use 
funds  provided  by  this  section  only  for 
making  grants  to  qualified  organizations, 
municipalities,  counties,  towns  and  town- 
ships for  the  implementation  of  projects  and 
activities  that  are  consistent  with  the  pur- 
poses specified  in  subsection  (a). 

(2)  Qualified  organizations.— For  the  pur- 
poses of  this  section,  qualified  organizations 
shall  consist  of  those  organizations  that 
meet  the  requirements  of  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986  (26  U.S.C. 
501(c)(3))  and  have  demonstrated  a  capabil- 
ity to  implement  the  project  or  activity  for 
which  the  Foundation  funds  will  be  used. 

(h)  Compensation  from  Outside 
Sources.— An  officer  or  employee  of  the 
Foundation  may  not  receive  any  salary  or 
other  compensation  for  services  rendered  to 
the  Foundation  from  any  source  other  than 
the  Foundation. 

(i)  Stock  and  Dividends.— The  Foundation 
shall  not  issue  any  shares  of  stock  or  declare 
or  pay  any  dividends. 

(j)  Lobbying.— The  Foundation  shall  not 
engage  in  lobbying  or  propaganda  for  the 
purpose  of  influencing  legislation  and  shall 
not  participate  or  intervene  in  any  political 
campaign  on  behalf  of  any  candidate  for 
public  office. 

(k)  Salary;  Travel  and  Expenses;  Con- 
FucTS  of  Interest.  — 

(1)  Personal  beneftt  from  funds.— No  part 
of  the  funds  of  the  Foundation  shall  inure  to 
the  benefit  of  any  board  member,  officer,  or 
employee  of  the  Foundation,  except  as 
salary  or  reasonable  compensation  for  serv- 
ices or  expenses. 

(2)  Travel  and  expense  reimbursement.— 
Compensation  for  board  members  shall  be 
limited  to  reimbursement  for  reasonable 
costs  of  travel  and  expenses. 

(3)  Conflicts  of  interest.— No  director,  of- 
ficer, or  employee  of  the  Foundation  shall 
participate,  directly  or  indirectly,  in  the 
consideration  or  determination  of  any  ques- 
tion before  the  Foundation  affecting— 

(A)  the  financial  interests  of  the  director, 
officer,  or  employee;  or 

(B)  the  interests  of  any  corporation,  part- 
nership, entity,  or  organization  in  which 
such  director,  officer,  or  employee— 

(ii  is  an  officer,  director,  or  trustee;  or 


(ii)  has  any  direct  or  indirect  financial  in- 
terest 

(I)  Records;  Audits.— The  Foundation 
shall  ensure  that— 

(1)  each  recipient  of  assistance  provided 
through  the  Foundation  under  this  section 
maintains,  for  at  least  5  years  after  the  re- 
ceipt of  the  assistance,  separate  accounts 
with  respect  to  the  assistance  and  such 
records  as  may  6c  reasonably  necessary  to 
disclose  fully— 

(A)  the  amount  and  the  disposition  by  the 
recipient  of  the  proceeds  of  the  assistance; 

(B)  the  total  cost  of  the  project  or  under- 
taking in  connection  with  which  the  assist- 
ance is  given  or  used: 

(C)  the  amount  and  nature  of  that  portion 
of  the  cost  of  the  project  or  undertaking  sup- 
plied by  other  sources;  and 

(D)  such  other  records  as  will  facilitate  an 
effective  audit  and 

(2)  the  Foundation  and  any  duly  author- 
ized representative  of  the  Foundation  shall 
have  access,  for  the  purpose  of  audit  and  ex- 
amination, to  any  books,  documents, 
papers,  and  records  of  the  recipient  that  are 
pertinent  to  assistance  provided  through  the 
Foundation  under  this  section. 

(m)  Audits.— 

(1)  Independent  Auorrs.-For  the  fiscal 
year  in  which  the  Foundation  receives  the 
grant  awarded  under  subsection  (e),  and  for 
the  succeeding  5  fiscal  years,  the  accounts  of 
the  Foundation  shall  be  audited  annually  in 
accordance  with  generally  accepted  audit- 
ing standards  by  an  independent  certified 
public  accountant  or  an  independent  li- 
censed public  accountant  certified  or  li- 
censed by  a  regulatory  authority  of  a  State 
or  other  political  subdivision  of  the  United 
States.  The  report  of  each  such  independent 
audit  shall  be  included  in  the  annual  report 
required  by  subsection  (n). 

(2)  Agency  audits.— For  the  fiscal  year  in 
which  the  Foundation  receives  the  grant 
awarded  under  subsection  (d).  and  for  the 
succeeding  5  fiscal  years,  the  financial 
transactions  undertaken  pursuant  to  this 
section  by  the  Foundation  may  be  audited 
by  any  agency  designated  by  the  President 

(n)  Annual  Reports.— 

(1)  In  OENERAL.—Not  later  than  3  months 
after  the  conclusion  of  each  fiscal  year,  the 
Foundation  shall  publish  an  annual  report 
that  includes  a  comprehensive  and  detailed 
report  of  the  operations,  activities,  financial 
condition,  and  accomplishments  of  the 
Foundation  under  this  Act  during  the  fiscal 
year. 

12)  Termination.— The  obligation  of  the 
Foundation  to  publish  annual  reports  pur- 
suant to  this  subsection  shall  terminate 
after  publication  of  the  report  incorporating 
the  findings  of  the  final  audit  in  accordance 
vrith  procedures  required  by  subsection  (I). 

(o)  Prohibttion  on  Commercial  Harvest.— 
Trees  planted  pursuant  to  a  program  receiv- 
ing funds  under  this  section  may  not  be 
commercially  harvested  and  sold  for  Christ- 
mas trees. 

(p)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$25,000,000  to  be  granted  by  the  Secretary  of 
Agriculture  to  the  Foundation.  All  funds  ap- 
propriated under  this  section  may  remain 
available  until  expended. 

SEC.  I2SS.  RURAL  TREE  PLANTING  ASD  FOREST  MAN- 
A  GEM  EST  PROGRA  M. 

The  Secretary  of  Agriculture  is  authorized 
to  establish  a  rural  tree  planting  and  forest 
management  program  as  a  special  compo- 
nent of  the  forest  stewardship  program  and 
the  stewardship  incentive  program  estab- 
lished under  sections  5  and  6  of  the  Coopera- 


tive Forestry  Assistance  Act  of  1978  (16 
U.S.C.  2102)  (as  amended  by  subtitle  A). 
Such  program  shall  terminate  on  December 
31,  2001. 

SEC.    list.    COMMVNITY    TREE   PLANTING   AND   IM- 
PROVEMENT PROGRAM. 

The  Secretary  of  Agriculture  is  authorized 
to  establish  a  community  tree  planting  and 
improvement  program  as  a  special  compo- 
nent of  the  urban  and  community  forestry 
assistance  program  established  under  sec- 
tion 9  of  the  Cooperative  Forestry  Assistance 
Act  of  1978  (16  U.S.C.  2105)  (as  amended  by 
section  1219).  Such  program  shall  terminate 
on  December  31,  2001. 

Subtitle  D— Miscellaneous  Provisions 
SEC.    I27L    EMERGENCY    REFORESTATION    ASSIST- 
ANCE. 

(a)  In  General.— The  Secretary  of  Agricul- 
ture is  authorized  to  provide  assistance 
under  this  section  to  eligible  landowners 
who  suffer  destruction  of  35  percent  or  more 
of  a  commercial  tree  stand  due  to  damaging 
weather,  related  condition,  or  wildfire. 

(b)  Form  of  Assistance.— The  assistance,  if 
any,  provided  by  the  Secretary  under  this 
section  shall  consist  of  either— 

(1)  reimbursement  of  up  to  65  percent  of 
the  cost  of  reestablishing  such  tree  stand 
damaged  by  the  damaging  weather,  related 
condition,  or  wildfire  in  excess  of  35  percent 
mortality;  or 

(2)  at  the  discretion  of  the  Secretary,  pro- 
vision of  sufficient  tree  seedlings  to  reestab- 
lish such  tree  stand. 

(c)  Conditions.— 

(1)  Limitation  on  assistance.— No  person 
may  receive  an  amount  in  excess  of  $25,000 
in  any  fiscal  year,  or  an  equivalent  value  in 
tree  seedlings,  under  this  section. 

(2)  Ineugibiuty.—A  person  who  has  quali- 
fying gross  revenues  in  excess  of  $2,000,000 
annually,  as  determined  by  the  Secretary, 
shall  not  be  eligible  to  receive  any  disaster 
payment  or  other  benefits  under  this  sec- 
tion. . 

(3)  Implementation.— In  implementing  this 
section,  the  Secretary  shall  issue  regula- 
tions— 

(A)  defining  the  term  "person"  for  the  pur- 
poses of  this  section  that  shall  conform,  to 
the  extent  practicable,  to  the  regulations  de- 
fining the  term  "person"  issued  under  sec- 
tion 1001  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1308); 

(B)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitations  es- 
tablished under  this  subsection;  and 

(C)  ensuring  that  no  person  receives  dupli- 
cative payments  or  assistance  under  this 
section,  the  Cooperative  Forestry  Assistance 
Act  of  1978,  and  the  Agricultural  Conserva- 
tion Program  established  under  section 
16(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h  5901,  or  S90p), 
or  other  Federal  program. 

(d)  Definitions.— As  used  in  this  section— 

(1)  the  term  "damaging  weather"  includes 
drought  hail  excessive  moisture,  freeze,  tor- 
nado, hurricane,  excessive  wind,  or  any 
combination  thereof; 

(2)  the  Urm  "eligible  landowner"  means  a 
person  who— 

(A)  produces  annual  crops  from  trees  for 
commercial  purposes  and  owns  500  acres  or 
less  of  such  trees; 

(B)  owns  1,000  acres  or  less  of  privaU 
forest  land;  or 

(C)  owns  more  than  1,000  acres  but  less 
than  5,000  acres  of  private  forest  land  if  the 
Secretary,  in  the  Secretary's  discretion,  de- 
termines the  person  eligible: 

(3)  the  term  "qualifying  gross  revenues' 
means— 


(A)  if  a  majority  of  the  person's  annual 
income  is  received  from  farming,  ranching, 
and  forestry  operations,  the  gross  revenue 
from  the  person's  farming,  ranching,  and 
forestry  operations:  and 

(Bl  if  less  than  a  majority  of  the  person's 
annual  income  is  received  from  farming, 
ranching,  and  forestry  operations,  the  per- 
son 's  gross  revenue  from  all  sources; 

(4)  the  term  "related  condition"  includes 
insect  infestations,  disease,  or  other  deterio- 
ration of  a  tree  stand  that  is  accelerated  or 
exacerbated  by  damaging  weather; 

(5)  the  term  "reestablish"  includes  site 
preparation,  reforestation  of  a  damaged 
stand,  and  timber  stand  improvement  prac- 
tices, including  thinning,  prescribed  burn- 
ing, and  other  practices  approved  by  the 
Secretary  for  reforestation; 

(6)  the  term  '"Secretary"  means  the  Secre- 
tary of  Agriculture:  and 

(7)  the  term  "'wildfire"  means  any  forest  or 
range  fire. 

(e)  Retroactive  Assistance.— The  Secre- 
tary shall  use  funds  provided  under  this  sec- 
tion to  reimburse  landowners  for  approved 
reforestation  practices  that  were  implement- 
ed before  the  date  of  enactment  of  this  sec- 
tion. The  Secretary  shall  not  make  reim- 
bursements for  reforestation  practices  that 
were  implemented  prior  to  September  1, 
1989. 

SBC   ItTt    TALLADEGA   NATIONAL  FOREST  EXPAN- 
SION. 

The  boundaries  of  the  Talladega  National 
Forest  are  hereby  modified  to  include  all 
lands  depicted  on  a  map  entitled  "Talladega 
Forest  Expansion"  and  dated  October  1990, 
which  shall  be  on  file  and  avaUabU  for 
public  inspection  in  the  Office  of  the  Chief 
of  the  Forest  Service,  Washington,  District 
of  Columbia.  Within  the  area  delineated  on 
such  map,  the  Secretary  shall  utilize  hU  au- 
thorities under  the  Act  of  March  1,  1911 
(Chapter  186,  36  Stat  961),  to  acquire  lands, 
waters,  and  inUrests  therein.  Lands  so  ac- 
quired shall  be  managed  under  such  Act  for 
National  Forest  purposes.  It  is  the  intent  of 
the  Congress  that  to  the  extent  practicable, 
private  lands  be  acquired  on  a  willing  seller 
basis  without  undue  delay. 

TITLE  XIII-FRUITS,  VEGETABLES,  AND 
MARKETING 

Subtitle  A— Fruits  and  Vegetables 
SEC.  1301.  findings 

Congress  finds  that— 

(1)  fruits,  vegetables,  and  specialty  crops 
are  a  vital  and  important  source  of  nutri- 
tion for  the  general  health  and  welfare  of  the 
people  of  the  United  States;  and 

(2)  fruits  and  vegetables  are  recommended 
as  an  essential  part  of  a  healthy,  nutritious 
diet  by  numerous  health  officials  and  orga- 
nizations including  the  Surgeon  General  of 
the  United  States:  the  National  Institutes  of 
Health;  the  National  Cancer  Institute;  the 
American  Heart  Association:  the  Committee 
on  Diet  Nutrition  and  Cancer  of  the  Na- 
tional Academy  of  Sciences;  the  Department 
of  Agriculture:  and  the  Department  of 
Health  and  Human  Services. 

SEC.  1302.  purposes. 

The  purposes  of  this  subtitle  are  to— 

(1)  improve  the  Nation's  dietary  and  nu- 
tritional standards  by  promoting  domesti- 
cally produced  wholesome  and  nutritious 
fruit  and  vegetable  products: 

(2)  increase  the  public  awareness  as  to  the 
difficulties  domestic  producers  experience 
regarding  the  production,  harvesting,  and 
marketing  of  these  products;  and 


32036 


(3)  aid  in  the  development  of  new  technol- 
ogy and  techniques  that  will  assist  domestic 
producers  in  meeting  the  challenges  of  in- 
creased demands  for  fruit  and  vegetable 
products  in  the  future. 

sec.  /J«.  DElLA/HTlO.y 

Congress  declares  that  the  domestic  pro- 
duction of  fruits  and  vegetables  is  an  inte- 
gral part  of  this  Nation  s  farm  policy. 

SEC  «•/.  .STlOr  Of  THE  FRIIT  4.VO  VEGETABLE  IS- 
DISTRY. 

<  a)  Study.— 

(1)  In  aENERAL.—The  Secretary  of  Agricul- 
ture shall  conduct  a  study  to  determine  the 
state  of  the  domestic  fruit  and  vegetable  in- 
dustry. In  conducting  such  study,  the  Secre- 
tary of  Agriculture  shall  consult  with  such 
agencies  or  departments,  as  determined  nec- 
essary by  the  Secretary  of  Agriculture,  in- 
cluding the  Environmental  Protection 
Agency,  the  Department  of  Health  and 
Human  Services,  the  Department  of  Com- 
merce, the  Department  of  Labor,  and  the  De- 
partment of  Education. 

12)  Contents.— The  study  conducted  under 
paragraph  111  shall  include— 

(A)  a  review  of  the  availability  of  an  ade- 
quate labor  supply  for  maintaining  and  har- 
vesting of  fruits  and  vegetables; 

<B)  a  review  of  the  availability  of  crop  in- 
surance or  disaster  assistance  for  fruit  and 
vegetable  producers: 

<C)  a  review  of  scientific  and  technologi- 
cal advances  in  the  areas  of  genetics,  bio- 
technology,  integrated  pest  management, 
post  harvest  protection,  and  other  scientific 
developments  related  to  the  production  and 
marketing  of  fruits  and  vegetables: 

ID)  an  examination  of  the  availability  of 
safe  and  effective  chemicals  for  use  in  the 
production  of  fruits  and  vegetables,  and  an 
evaluation  of  the  value  of  national  uniform- 
ity to  both  consumers  and  producers: 

IE)  a  review  of  the  requirements  and  cost 
of  labeling  fruits  and  vegetables  in  the  in- 
dustry, and  the  benefiU  that  would  result 
from  the  labeling  of  such  products:  and 

IF)  a  review  of  Federal  educational  pro- 
grams that  teach  the  importance  of  fruits 
and  vegetables  to  a  proper  diet 

lb)  REPORT.-Not  later  than  18  months 
after  the  date  of  enactment  of  this  title,  the 
Secretary  of  Agriculture  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutntion.  and  For- 
estry of  the  Senate,  a  report  containing  the 
resulU  of  the  study  described  in  subsection 
la).  Such  report  shall  include— 

ID  the  recommendations  of  the  Secretary 
concerning  the  manner  in  which  producers 
of  domestic  fruit  and  vegetable  commodities 
that  are  not  receiving  assUtance  under  the 
programs  that  provide  market  enhancement 
assutance  Isuch  as  the  export  enhancement 
program  under  subtitle  B  of  title  XI  of  the 
Food  Security  Act  of  1985  17  U.S.C.  1736p  et 
seq.)  to  producers  of  domestic  fruit  and  vege- 
table commodities,  could  participate  in  such 
programs:  and 

12)  the  recommendations  to  the  Secretary 
concerning  the  establishment  of  additional 
programs  of  the  type  described  in  paragraph 
(1)  to  assist  producers  of  domestic  fruit  and 
vegetable  commodities  in  increasing  their 
production  and  in  expanding  domestic  and 
foreign  markets  for  the  producU  of  such  pro- 
ducers. 

SEC    IJtS.    COVNTRr    OF   ORIGIN   LABEUNG    PRO- 
GRAMS. 

la)  Grown  in  the  U.S.  PROORAM-The  Sec- 
retary of  Agriculture  iherea/ter  referred  to  in 
this  section  as  the  "Secretary")  shall  imple- 
ment  a   program   defining   the   conditions 
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under    which     non-perishable    agricultural 
products  may  be  designated  as   "grown  in 
the  U.S. ". 
lb)  Pilot  Program.— 

11)  In  aENERAL.—The  Secretary  shall  imple- 
ment a  2-year  pilot  program  during  which 
time  perishable  agricultural  products  Ifresh 
fruits  and  vegetables)  are  labeled  or  marked 
as  to  their  country  of  origin.  This  program 
shall  be  conducted  nationwide.  After  the  2- 
year  period,   the  Secretary  shall  conduct  a 
study  to  determine  the  results  of  the  pro- 
gram. The  Secretary  shall  submit  to  the  Con- 
gress   the    resulU   of  the   study    within    18 
months  from  the  date  of  completion  of  the 
program. 
121  Details  of  the  pilot  program.- 
I  A)  Designation  of  country  of  origin.— 
The  program  shall  require  that  the  country 
of  origin  of  perishable  agricultural  products 
be  indicated  on  any  such  products  or  on  the 
package,   display,   holding  unit,   or  bin   by 
means  of  a  label,  stamp,  mark,  placard,  or 
other  clear  and   visible   indication   at   the 
point  of  sale  by  any  commission  merchant, 
dealer,   broker,   or  grocer.   A  sign   near  the 
producU  shall  be  an  acceptable  indication 
of  the  country  of  origin. 
IB)  Appucation  of  program.— 
H)  Imported  and  domestic  products.— The 
program  shall  apply  to  imported  and  domes- 
tic perishable  agricultural  products  linclud- 
ing  fresh  fruits  and  vegetables). 

Hi)  Imported  perishable  agricultural 
products.— The  labeling  program  shall 
apply  to  imported  perishable  agricultural 
products  that  enter  the  United  States 
marked  as  to  the  country  of  origin  and  that 
are  in  compliance  with  section  3041a)  of  the 
Tariff  Act  of  1930. 

IC)  Exemptions.— The  Secretary  may  pro- 
vide for  exemptions  for  products  that  are  ex- 
empted, under  section  304la)l3)IJ)  of  the 
Tariff  Act  of  1930,  from  the  country  of 
origin  marking  requirements  of  that  Act 

ic)  Authorization  of  Appropriations.— 
There  are  authorised  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
section. 

SBC    I3M.    ENFORCEMENT    OF    HANDLER    ASSESS- 
MENTS. 

Section  8cll4)  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937  17  USC 
608cll4))  U  amended— 

11)  in  subparagraph  lA)  by— 

lA)  striking  "lother  than  a  pnorision  call- 
ing for  payment  of  a  pro  rata  share  of  ex- 
penses) ".•  and 

IB)  striking  ":  Provided,  That  if  and  in- 
serting ".  If":  and 

12)  in  subparagraph  IB)  by  striking 
"lother  than  a  provision  calling  for  pay- 
ment of  a  pro  rata  share  of  expenses) '. 

SEC  IS»7.  KIWIFRIITAND  OTHER  FRlIT 

The  first  sentence  of  section  8ela)  of  the 
Agricultural  Adjustment  Act  17  U.S.C.  608e- 
1).  reenacted  with  amendments  by  the  Agri- 
cultural Marketing  Agreement  Act  of  1937,  is 
amended  by  striking  "or  eggplants"  and  in- 
serting "eggplanU,  kiwifruit,  nectarines, 
plums,  pistachios,  or  apples". 

SEC  IJtS.  MARKETING  ORDERS. 

Section  8e  of  the  Agricultural  Adjustment 
Act  17  U.S.C.  608e-l).  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  is  amended  by— 

ID  striking  "la)  Notwithstanding  any 
other  provision  of  law,  "  in  the  first  sentence, 
and  inserting  in  iU  place  "la)  Subject  to  the 
provisions  of  subsections  ic)  and  Id)  and 
notwithstanding  any  other  provision  of 
law, ": 

12)  adding  at  the  end  thereof  the  following 
new  subsections: 
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"lO  Prior  to  any  import  prohibition  or 
regulation  under  this  section  being  made  ef- 
fective with  respect  to  any  commodity— 

"ID  the  Secretary  of  Agriculture  shall 
notify  the  United  States  Trade  Representa- 
tive of  such  import  prohibition  or  regula- 
tion: and 

"12)  the  United  States  Trade  Representa- 
tive shall  advise  the  Secretary  of  Agricul- 
ture, within  60  days  of  the  notification 
under  paragraph  ID,  to  ensure  that  the  ap- 
plication of  the  grade,  size,  quality,  and  ma- 
turity provisions  of  the  relevant  marketing 
order,  or  comparable  restrictions,  to  imports 
is  not  inconsistent  with  United  States  inter- 
national obligations  under  any  trade  agree- 
ment, including  the  General  Agreement  on 
Tariffs  and  Trade. 

"Id)  The  Secretary  may  proceed  with  the 
proposed  prohibition  or  regulation  if  the 
Secretary  receives  the  advice  and  concur- 
rence of  the  United  States  Trade  Representa- 
tive within  60  days  of  the  notification  under 
subsection  loll).". 

SEC.   nn.  PRODI  ITS  PRODICED  l\  DISTINCT  GEO- 
GRAPHIC  AREAS 

la)  In  General.— In  the  case  of  a  perish- 
able agricultural  commodity  las  defined 
under  the  Perishable  Agricultural  Commodi- 
ty Act  17  U.S.C.  499al4))— 

ID  subject  to  a  Federal  marketing  order 
under  the  Agricultural  Marketing  Agreement 
Act  of  1937  17  U.S.C.  601  et  seq.): 

12)  traditionally  identified  as  being  pro- 
duced in  a  distinct  geographic  area.  State, 
or  region:  and 

13)  the  unique  identity,  based  on  such  dis- 
tinct geographic  area,  of  which  has  been 
promoted  with  funds  collected  through  pro- 
ducer contributions  pursuant  to  such  mar- 
keting order. 

no  person  may  use  the  unique  name  or  geo- 
graphical designation  of  such  commodity  to 
promote  the  sale  of  a  similar  commodity 
produced  outside  such  area.  State,  or  region. 

lb)  Penalties. -A  violation  of  this  section 
shall  be  considered  a  violation  of  para- 
graphs 14)  and  IS)  of  section  2  of  the  Perish- 
able Agricultural  Commodities  Act  (7  USC 
499bi4)  and  15)). 

Ic)  Reimbursement.— A  person  bringing  a 
complaint  under  this  section  shall  reim- 
burse the  Secretary  of  Agriculture  for  any 
and  all  costs  associated  with  the  enforce- 
ment of  this  section. 

Id)  Prohibition.— T^e  Secretary  of  Agricul- 
ture shall  not  increase  any  fees  charged 
under  the  Perishable  Agricultural  Commod- 
ities Act  17  U.S.C.  499  et  seq.)  to  offset  costs 
associated  with  the  operation  of  this  sec- 
tion. 

le)  REGULATioNs.-The  Secretary  shall  pro- 
mulgate regulations  to  carry  out  this  sec- 
tion. 

Subtitle  B— National  Laltoratory  Accreditation 
SEC.  I31L  DEFINITIO.\S 

As  used  in  this  subtitle: 

ID  Agricultural  product.— The  term  "ag- 
ricultural product"  means  any  fresh  fruit  or 
vegetable  or  any  commodity  or  product  de- 
rived from  livestock  or  fowl,  that  is  market- 
ed in  the  United  States  for  human  consump- 
tion. 

12)  Certificate.— The  term  "certificate" 
means  a  certificate  of  accreditation  issued 
under  this  subtiUe. 

13)  Laboratory.— The  term  "laboratory" 
means  any  facility  or  vehicle  that  is  owned 
by  an  individual  or  a  public  or  private 
entity  and  is  equipped  and  operated  for  the 
purpose  of  carrying  out  pesticide  residue 
analysis  on  agricultural  products  for  com- 
mercial purposes. 


14)  Pesticide.— The  term  "pesticide" 
means  any  substance  that  alone,  in  c/iewit- 
cal  com.bination,  or  in  any  formulation 
with  one  or  more  substances,  if  defined  as  a 
pesticide  in  section  2lu)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  17 
U.S.C.  136IU)). 

15)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

SEC.  1322.  NATIONAL  LABORATORY  ACCREDITATION 
PROGRAM. 

la)  Estabushment  of  Program.— The  Sec- 
retary shall  administer  a  National  Labora- 
tory Accreditation  Program  under  which 
laboratories  that  request  accreditation  and 
conduct  residue  testing  of  agricultural  prod- 
ucts, or  that  make  claims  to  the  public  or 
buyers  of  agricultural  products  concerning 
chemical  residue  levels  on  agricultural  prod- 
ucts, shall  be  determined  to  meet  certain 
minimum  quality  and  reliability  standards. 

lb)  STANDAtws.—The  Secretary  of  Health 
and  Human  Services,  after  consultation 
with  the  Secretary  and  the  Administrator  of 
the  Environmental  Protection  Agency,  shall 
establish,  through  regulations,  standards  for 
the  National  Laboratory  Accreditation  pro- 
gram that  shall  include— 

ID  standards  applicable  to  laboratories: 

12)  qualifications  for  directors  and  other 
personnel:  and 

13)  standards  and  procedures  for  quality 
assurance  programs. 

ic)  Accrediting  Bodies.— The  Secretary  of 
Health  and  Human  Services  shall  approve 
State  agencies  or  private,  nonprofit  entities 
as  accrediting  bodies  to  act  on  behalf  of 
such  Secretary  in  implementing  the  certifi- 
cation and  quality  assurance  programs  in 
accordance  with  the  requirements  of  this 
section.  In  making  such  approvals  the  Secre- 
tary of  Health  and  Human  Services  shall— 

ID  oversee  and  review  the  performance  of 
any  accrediting  body  acting  on  behalf  of  the 
Secretary  to  ensure  that  such  accrediting 
body  is  in  compliance  with  the  requirements 
of  the  certification  program  under  this  sec- 
tion: and 

12)  have  the  right  to  obtain  from  an  ac- 
crediting body  acting  on  behalf  of  the  Secre- 
tary and  from  any  laboratory  that  may  be 
certified  by  such  a  body  all  records  and  ma- 
terials that  may  be  necessary  for  the  over- 
sight and  review  required  by  paragraph  ID. 

Id)  Requirements.— To  be  accredited  under 
this  subtitle,  a  laboratory  shall— 

ID  prepare  and  submit  an  application  for 
accreditation  to  the  Secretary:  and 

12)  comply  with  such  terms  and  conditions 
as  are  determined  necessary  by  the  Secretary 
and  the  Secretary  of  Health  and  Human 
Services. 

le)  Exceptions.— This  subtitle  shall  not 
apply  to- 
ll) a  laboratory  operated  by  a  government 
agency: 

12)  a  laboratory  operated  by  a  corporation 
that  only  performs  analysis  of  residues  on 
agricultural  products  for  such  corporation 
or  any  wholly  owned  subsidiary  of  such  cor- 
poration and  does  not  make  claims  to  the 
public  or  buyers  based  on  such  analysis; 

13)  a  laboratory  operated  by  a  partnership 
that  only  performs  analysis  of  residues  on 
agricultural  products  for  the  partners  of 
such  partnership  and  does  not  make  claims 
to  the  public  or  buyers  based  on  such  analy- 
sis; or 

14)  a  laboratory  not  operated  for  commer- 
cial purposes  that  performs  pesticide  chemi- 
cal residue  analysis  on  agricultural  prod- 
ucts for  research  or  quality  control  for  the 
internal  use  of  a  person  who  is  initiating 
the  analysis. 


SEC.  1323.  accreditation. 

la)  In  General.— The  Secretary  shall  issue 
certificates  of  accreditation  to  laboratories 
that  meet  the  requirements  of  this  subtitle, 
as  determined  by  the  Secretary. 

lb)  Requirements  for  Accreditation.— To 
receive  accreditation  under  this  subtitle,  a 
laboratory  shall  prepare  and  submit  an  ap- 
plication for  accreditation  to  the  Secretary 
and  shall  complete  such  required  tests,  and 
meet  such  standards  as  established  under 
section  1322. 

Ic)  Failure  to  Meet  Accreditation  Stand- 
ards.—The  Secretary  shall  deny  an  applica- 
tion for  accreditation  or  shall  revoke  any  ex- 
isting accreditation  with  respect  to  any  lab- 
oratory that  fails  to  meet  the  requirements 
for  accreditation  under  this  subtitle. 

Id)  Limited  AccnEDrrATioN.-The  Secretary 
may  issue  certificates  of  accreditation  to 
laboratories  that  are  limited  to  specific 
fields  of  testing. 

SEC.  1324.  samples 

la)  Performance  Evaluation  Samples.— 

11)  Provided  by  secretary.— The  Secretary 
shall  ensure  that  performance  evaluation 
samples  are  provided  to  any  laboratory  that 
has  applied  for  accreditation  under  this  sub- 
title. 

12)  Analysis  by  laboratory.— A  laboratory 
descrilted  in  paragraph  ID  shall  analyze 
such  performance  evaluation  samples  and 
submit  the  results  of  such  analysis  to  the 
Secretary,  as  provided  for  in  section  1322. 

13)  Testing  methods.— Samples  shall  be 
tested  by  the  laboratory  according  to  meth- 
ods specifically  approved  for  such  purpose 
by  alternate  methods  of  demonstrated  ade- 
quacy or  equivalence,  as  determined  in  regu- 
lations established  under  this  subtitle. 

lb)  Results  of  Testing.- 

ID  Submission  of  results.— The  laboratory 
shall  submit  the  results  of  the  tests  conduct- 
ed under  subsection  la)  to  the  Secretary  on 
forms  provided  by  the  Secretary,  on  or  before 
the  date  determined  by  the  Secretary. 

12)  Evaluation  of  tests.— The  Secretary 
shall  evaluate  the  results  of  such  tests 
achieved  by  the  laboratory  and  shall  deter- 
mine whether  such  laboratory  is  capable  of 
undertaking  an  accurate  analysis  of  chemi- 
cal residues  in  agricultural  products. 

Ic)  Review  of  AccREDrrATiON.—The  Secre- 
tary shall  ensure  that  performance  evalua- 
tion samples  for  analysis  are  provided  to 
laboratories  accredited  under  this  subtitle 
not  less  than  two  times  a  year. 

SEC.  I32S.  APPUCATION. 

la)  Contents  of  Application.— An  applica- 
tion for  accreditation  under  this  subtitle 
shall  be  prepared  and  submitted  to  the  Sec- 
retary and  shall  include— 

ID  the  name  and  address  of  the  laborato- 
ry; 

(2)  the  name  and  address  of  the  ovmers 
and  managers  of  such  laboratory; 

13)  a  statement  concerning  the  type  of 
analysis  the  laboratory  intends  to  conduct: 

14)  a  brief  history  of  the  laboratory  and  its 
previous  operations:  and 

15)  such  other  information  as  may  be  re- 
quired by  the  Secretary. 

lb)  Restrictions  on  Submission  of  Applica- 
tion.—A  laboratory  that  has  been  denied,  or 
has  lost,  accreditation  under  this  subtitle 
shall  not  reapply  for  accreditation  until  the 
expiration  of  at  least  6  months  after  such 
denial  or  loss  of  accreditation.  Corrective 
actions  taken  by  the  laboratory  to  address 
deficiencies  upon  which  the  denial  or  loss  of 
accreditation  was  based  must  accompany 
the  reapplication. 


SEC.  I32t.  reporting. 

la)  In  General.— Each  lalyoratory  or  indi- 
vidual that  performs,  brokers,  or  otherwise 
arranges  for  the  performance  of  a  pesticide 
chemical  analysis  of  food  shall  prepare  and 
submit  a  report,  simultaneously  to  the  Secre- 
tary, the  Secretary  of  Health  and  Human 
Services,  and  to  the  ovmer  of  such  food,  that 
shaU  contain  any  finding  of  pesticide  chem- 
ical residues  in  such  food- 
ID  for  which  no  chemical  residue  toler- 
ance or  exemption  has  been  established; 

12)  that  is  in  excess  of  residue  tolerances; 
or 

13)  for  which  the  chemical  residue  toler- 
ance has  been  revoked  or  the  chemical  resi- 
due is  otherwise  not  permitted  by  the  Envi- 
ronmental Protection  Agency. 

lb)  Timing  of  Report.— A  laboratory  shall 
submit  the  report  required  under  subsection 
la)  to  the  Secretary,  the  Secretary  of  Health 
and  Human  Services,  and  the  owner  of  such 
food  as  soon  as  practicable  after  the  comple- 
tion of  the  analysis  of  such  food. 

Ic)  Guidelines.— The  Secretary  shall  adopt 
standardized  reporting  guidelines  to  be  ap- 
plied to  laboratories  under  this  section  and 
shall  provide  such  guidelines  to  laboratories 
accredited  under  this  subtitle,  as  voell  as 
other  sources  of  information  regarding  ap- 
plicable pesticide  chemical  tolerances. 

SEC.  1327.  fees 

la)  In  General.— At  the  time  that  an  appli- 
cation for  accreditation  is  received  by  the 
Secretary,  and  annually  thereafter,  a  labora- 
tory seeking  such  accreditation  under  this 
subtitle  shall  pay  a  nonrefundable  accredi- 
tation fee. 

lb)  Amount  of  Fee.— The  fee  required 
under  subsection  la)  shall  6c  established  by 
the  Secretary  in  an  amount  that  will  offset 
the  cost  of  the  program  established  by  this 
subtitle. 

Ic)  Reimbursement  of  Expenses.— Each 
laboratory  that  is  accredited  under  this  sub- 
title or  that  has  applied  for  accreditation 
under  this  subtitle  shall  reimburse  the  Secre- 
tary for  reasonable  travel  and  other  ex- 
penses necessary  to  perform  onsite  inspec- 
tions of  such  laboratory. 

Id)  Adjustment  of  Fees.— The  Secretary 
may,  on  an  annual  basis,  adjust  the  fees  im- 
posed under  this  section  as  necessary  to  sup- 
port the  full  costs  of  the  program  establistied 
by  this  subtitle. 

SEC.  1328.  Pl'BLIC  DISCLOSURE. 

The  results  of  the  evaluations  of  laborato- 
ries conducted  by  the  Secretary  under  this 
subtitle  shall  be  made  available  to  the  Secre- 
tary of  Health  and  Human  Services  and  to 
the  public  on  request 

SEC.  I32S.  regulations 

The  Secretary  shall  promulgate  regula- 
tions to  carry  out  this  subtitle. 

SEC  1339.  EFFECT  OF  OTHER  LA  W& 

Nothing  in  this  subtitle  shall  alter  the  au- 
thority of  the  Secretary  of  Health  and 
Human  Services  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  121  U.S.C.  301  et 
seq.). 

Subtitle  C—Cotmetic  Appearance 
SEC.  1351.  DEPINrriON. 

As  used  in  this  subtitle,  the  term  "cosmetic 
appearance"  means  the  exterior  appearance 
of  an  agricultural  commodity,  including 
changes  to  that  appearance  resulting  from 
superficial  damage  or  other  alteration  that 
do  not  significantly  affect  yield,  taste,  or  nu- 
tritional value. 

SEC.  1352  RESEARCH. 

la)  Requirement.— The  Secretary  of  Agri- 
culture shall  conduct  research  to  examine 
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the  effects,  to  the  extent  listed  in  subsection 
tbi.  of  grade  standards  and  other  regula- 
tions, as  developed  and  promulgated  pursu- 
ant to  the  Agricultural  Marketing  Act  of 
1946  (7  U.S.C.  1621  et  seqj.  and  other  stat- 
utes governing  cosmetic  appearance. 

lb)  Scope  or  RssEAncH.—The  primary  goal 
of  this  research  is  to  investigate  the  extent 
to  which  grade  standards  and  other  regula- 
tions governing  cosmetic  appearance  affect 
pesticide  use  in  the  production  of  perishable 
commodities.  The  research  shall  also— 

(1/  determine  pesticide  application  levels 
for  United  States  perishable  commodity  pro- 
duction and  assess  trends,  and  factors  influ- 
encing those  trends,  of  pesticide  application 
levels  since  1975; 

(2)  determine  the  extent  to  which  Federal 
grade  standards  and  other  regulations  affect 
pesticide  use  in  agriculture  for  cosmetic  ap- 
pearance: 

(3)  determine  the  effect  of  reducing  em- 
phasis on  cosmetic  appearance  in  grade 
standards  and  other  regulations  on— 

<AI  the  application  and  availatnlity  of 
pesticides  in  agriculture: 

IB)  the  adoption  of  agricultural  practices 
that  result  in  reduced  pesticide  use: 

IC)  production  and  marketing  costs: 

ID)  domestic  and  international  markets 
and  trade  for  perishable  commodities: 

14)  determine  the  extent  to  which  grade 
standards  and  other  regulations  reflect  con- 
sumer  preferences: 

15)  develop  options  for  implementation  of 
food  marketing  policies  and  practices  that 
will  remove  obstacles  that  may  exist  to  pes- 
ticide use  reduction,  based  on  the  findings 
of  research  conducted  under  this  section. 

ic)  Field  Research.— 

ID  Length  of  projects.— The  Secretary  of 
Agriculture  shall  implement,  not  later  than 
12  months  after  the  date  of  enactment  of 
this  AcL  a  minimum  of  three.  2-year  market 
research  projects,  in  at  least  three  States,  to 
demonstrate  and  evaluate  the  feasibility  of 
consumer  education  and  information  pro- 
grams. 

12)  Scope  of  field  research.— Research 
under  paragraph  ID  shall  be  conducUd  to 
evaluate  programs  designed  to— 

I  A)  offer  consumers  choices  among  perish- 
able commodities  produced  with  different 
production  practices: 

IB)  provide  consumers  with  information 
about  agricultural  practices  used  in  the  pro- 
duction of  perishable  commodities:  or 

IC)  educate  the  public  about  the  relation- 
ship, as  determined  in  the  research  conduct- 
ed under  thU  subtitle,  between  the  cosmetic 
appearance  of  perishable  commodities  and 
pesticide  use. 

Id)  Dissemination  of  RESVLTS.—The  Secre- 
tary of  Agriculture  shall  disseminate  to  con- 
cerned parties  the  results  obtained  from 
pHor  scientifically  valid  research  concern- 
ing Federal  marketing  policies  and  practices 
described  in  this  section  to  avoid  any  dupli- 
cation of  effort  and  to  ensure  that  current 
knowledge  concerning  such  policies  and 
practices  is  enhanced, 
fe)  Advisory  Committee.— 
(1)  EsTABUSHMENT.—The  Secretary  of  Agri- 
culture shall  establish  an  advisory  commit- 
tee for  the  purpose  of  providing  ongoing 
review  of  the  implementation  of  the  require- 
ments in  thU  section  and  providing  the  Sec- 
retary of  AgricxUture  with  recommendations 
regarding  the  implementation  of  those  re- 
quirements. 

12)  Membership— The  Advuory  Committee 
shall  consUt  of  12  members  comprised  of 
three  representatives  from  not-for-profit 
consumer  organizations,    three   representa- 
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lives  from  not-for-profit  environmental  or- 
ganizations, three  representatives  from  pro- 
duction agriculture  and  the  perishable  com- 
modity grower  and  shipper  community,  and 
three  representatives  from  the  food  retailing 
sector,  each  leith  experience  in  the  policy 
issues  discussed  in  this  section. 

If)  Report.  — The  Secretary  of  Agriculture 
shall  report  to  Congress  on  the  research  con- 
ducted under  this  section  no  later  than  Sep- 
tember 30,  1992.  The  Secretary  shall  report 
on  the  research  conducted  under  subsection 
Ic)  no  later  than  September  30,  1993. 

SEC.  USX  CHANGES  /.V  PROCEDIR.AL  REGVLATIONS. 
With  regard  to  Federal  grade  standards 
developed  and  promulgated  pursuant  to  the 
Agricultural  Marketing  Act  of  1946  17  U.S.C. 
1621  et  seq),  the  Secretary  of  Agriculture 
shall: 

11)  Take  into  account  the  impact  of  those 
standards  on  the  ability  of  perishable  com- 
modity growers  to  reduce  the  use  of  pesti- 
cides. 

12)  Provide  for  citizens  outside  of  the  per- 
ishable commodity  industry  fair  and  reason- 
able opportunity  to  formally  petition  a 
change  in  grade  standards. 

13)  Provide  for  a  comment  period  after  a 
formal  petition  to  change  grade  standards 
has  been  made  to  enable  all  interested  par- 
ties to  submit  information.  The  Secretary  of 
Agriculture  shall  evaluate  the  information 
and  consider  it  in  the  revision  process. 

14)  Provide  interested  parties  with  annual 
status  reports  during  the  period  1992 
through  1994.  updated  upon  request,  on  all 
pending  grade  standard  changes  the  Depart- 
ment of  Agriculture  is  considering. 

SEC.  ISS4.  AITHOR/ZA  TION  Of  APPROPRJA  TIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  the  activities  required  under  this 
subtitle,  $4,000,000  for  each  fiscal  year 

Subtitle  D—MitcellaneouM 
SEC.  IMI.  AMESDMEST  TU  THE  PERISHABLE  ACRI- 

CILTIRAL  COMMODITIES  ACT. 

Section  3lb)  of  the  Perishable  Agricultural 
Commodities  Act  of  1930  17  U.S.C.  499clb)) 
is  amended— 

ID  by  striking  '.  Provided,  That  the"  and 
inserting  the  following:  ".  Any  reserve  funds 
in  the  Perishable  Agricultural  Commodities 
Act  Fund  may  be  invested  by  the  Secretary 
m  insured  or  fully-collateralized  interest- 
bearing  accounts  or,  at  the  discretion  of  the 
Secretary,  by  the  Secretary  of  the  Treasury 
in  United  States  Government  debt  instru- 
ments. Any  interest  earned  on  such  reserve 
funds  shall  be  credited  to  the  Perishable  Ag- 
ricultural Commodities  Act  Fund  and  shall 
be  available  for  the  same  purposes  as  the 
fees  deposited  in  such  fund.  The  ".  and 

12)  by  striking  ".  Provided  further.  That  fi- 
nancial" and  inserting  ".  Financial". 

SEC  IH2.   WISE  A.\D  WINEGRAPE  I.VDISTRY  STlDr. 

la)  STVDY.-The  Secretary  of  Agriculture 
shall  conduct  a  study  to  determine  how  the 
Department  of  Agriculture  might  best  work 
with  and  support  the  United  States  wine 
and  winegrape  industry.  Such  study  shall— 

ID  be  designed  to  determine  whether  exist- 
ing Department  of  Agriculture  programs 
could  be  improved  to  better  assist  and  sup- 
port the  United  States  wine  and  winegrape 
industry: 

12)  be  designed  to  determine  whether  new 
methods  or  programs  implemented  by  the 
Department  of  Agriculture  could  enhance 
wine  and  winegrape  production  and  proc- 
essing and  expand  markets  for  United  States 
wine  and  winegrapes: 

13)  be  conducted  in  consultation  with 
local  state,  and  national  associatiOTis  or  or- 
ganizations of  wine  and  winegrape  produc- 
ers; 
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14)  give  special  emphasis  to  States  or  other 
geographic  areas  that  have  not  traditionally 
had  a  wine  and  winegrape  industry. 

lb)  Report.— The  Secretary  of  Agriculture 
shaU  submit  a  report  detailing  the  determi- 
nations made  in  the  study  under  subsection 
la)  to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry 
of  the  Senate  not  later  than  December  31, 
1991.  Such  report  shall  also  include  any  rec- 
ommendations to  the  Congress  for  legisla- 
tion the  Secretary  determines  may  be  neces- 
sary to  implement  the  programs  or  methods 
specified  under  subsection  la). 

TITLE  XIV—CONSERVA  TION 
SEC.  IML  SHORT  TITLE 

ThU  title  may  be  cited  as  the  "Conserva- 
tion Program  Improvements  Act". 

SubtitU  A— Highly  Erodible  Land  Conntrvation 
SEC  Nil.  PROGRAM  l.\ELIGIBILiry. 

Section  1211  of  the  Food  Security  Act  of 
1985  116  U.S.C.  3811)  is  amended- 

11)  in  the  first  sentence  by  inserting  after 
"is  predominate  '  the  following:  ".  or  desig- 
nates land  on  which  highly  erodible  land  U 
predominate  to  be  set  aside,  diverted,  devot- 
ed to  conservation  uses,  or  otherwise  not 
cultivated  under  a  program  administered  by 
the  Secretary  to  reduce  production  of  an  ag- 
ricultural commodity,  as  determined  by  the 
Secretary": 

12)  in  paragraph  IDID)  by  inserting  before 
the  semicolon  ",  under  section  132  of  the 
Disaster  Assistance  Act  of  1989  116  U.S.C. 
1421  note),  or  under  any  similar  provision 
enacted  subsequent  to  August  14,  1989"; 

13)  in  paragraph  IDIE)  by  striking  the 
final  "or": 

14)  in  paragraph  12)  by  striking  the  period 
at  the  end  and  inserting  ";  or";  and 

15)  by  adding  at  the  end  the  following: 

"13)  during  such  crop  year— 

"lA)  a  payment  made  under  section  8,  sec- 
tion 12  or  section  16lb)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  116  USC 
590h,  5901  or  590plb)): 

"IB)  a  payment  made  under  section  401  or 
section  402  of  the  Agricultural  Credit  Act  of 
1978  116  U.S.C.  2201  or  2202): 

"lO  a  payment  under  any  contract  en- 
tered into  pursuant  to  section  1231; 

"ID)  a  payment  under  chapter  2; 

"IE)  a  payment  under  chapter  3;  or 

"IF)  a  payment,  loan  or  other  assistance 
under  section  3  or  section  8  of  the  Water- 
shed Protection  and  Flood  Prevention  Act 
116  use  1003  or  1006a).  ". 
SEC  I4lt  exemptions 

la)  Conservation  Compliance.— Section 
12121a)  of  the  Food  Security  Act  of  1985  116 
U.S.C.  38121a))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"13)  Any  person  who  owns  or  operates 
highly  erodible  land  that  was  the  subject  of  a 
contract  entered  into  under  subchapter  B  of 
chapter  1  of  subtitle  D  shall,  if  the  conserva- 
tion plan  established  under  this  subtitle  for 
such  land  requires  structures  to  be  con- 
structed, have  until  2  years  after  the  expira- 
tion of  such  contract  to  comply  with  the 
conservation  plan,  or  a  longer  period  of 
time  if  the  Secretary  determines  compliance 
is  otherwise  technically  or  economically  not 
feasible,  or  such  longer  period  is  otherwise 
appropriate,  before  such  person  will  be  sub- 
ject to  program  ineligibility  with  respect  to 
such  land  under  section  1211. 

"14)  On  the  expiration  of  a  contract  en- 
tered into  under  subchapter  B  of  chapter  1 
of  subtitle  D,  the  promsiom  of  this  subtiUe 


shall  apply  to  the  acreage  that  was  the  sub- 
ject of  such  contract ". 

(b)  Inadvertent  Actions:  Reduction  in 
Certain  Payments,  Loans,  and  Assistance.— 
Section  1212  of  the  Food  Security  Act  of 
1985  116  U.S.C.  3812)  is  amended— 

ID  in  subsection  lb)ll),  by  inserting  "or" 
after  the  semicolon: 

12)  in  subsection  Ib)l2),  by  striking  the 
semicolon  and  inserting  a  period; 

13)  by  redesignating  subsection  Ic)  as  sub- 
section Id); 

14)  by  redesignating  the  paragraphs  13) 
through  15)  of  subsection  lb)  as  paragraphs 
(1)  through  13),  respectively,  of  subsection 
Ic)  and  by  inserting  after  subsection  Ib)l2) 
the  following: 

"Ic)  No  person  shall  become  ineligible 
under  section  1211  for  program  loans,  pay- 
ments, and  t>enefits  as  the  result  of  the  pro- 
duction of  a  crop  of  an  agricultural  com- 
modity or  the  designation  of  land  to  be  set 
aside,  diverted,  devoted  to  conservation 
uses,  or  otherwise  not  cultivated  under  a 
program  administered  by  the  Secretary  to 
reduce  production  of  an  agricultural  com- 
modity Ihereafter  in  this  subsection  referred 
to  as  'set  aside')—"; 

15)  in  subsection  lOIDlB),  as  amended  by 
paragraph  14),  by  inserting  "for  the  protec- 
tion of  highly  erodible  land  that  has  been  set 
aside  or"  after  "adequate";  and 

16)  in  subsection  (c)(2),  as  amended  by 
paragraph  (4)— 

lA)  by  inserting  "or  set  aside"  after  "that 
is  planted";  and 

IB)  by  inserting  "or  set  aside"  after  "that 
was  planted". 

Ic)  Tenants.— Section  1212  of  the  Food  Se- 
curity Act  of  1985  116  U.S.C.  3812)  las 
amended  by  subsection  lb)  of  this  section)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"le)  If  a  tenant  is  determined  to  be  ineligi- 
ble for  payments  and  other  benefits  under 
section  1211,  the  Secretary  may  limit  such 
ineligibility  only  to  the  farm  which  is  the 
basis  for  such   ineligibility  determination 

if- 

"ID  the  tenant  has  established  to  the  satis- 
faction of  the  Secretary  that— 

"lA)  the  tenant  has  made  a  good  faith 
effort  to  meet  the  requirements  of  this  sec- 
tion, including  enlisting  the  assistance  of 
the  Secretary  to  obtain  a  reasonable  conser- 
vation compliance  plan  for  such  farm;  and 

"(B)  the  landlord  on  the  farm  refuses  to 
comply  vHth  such  plan  on  such  farm;  and 

"(2)  the  Secretary  determines  that  such 
lack  of  compliance  is  not  a  part  of  a  scheme 
or  device  to  avoid  such  compliance. 
The  Secretary  shall  provide  an  annual 
report  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  concerning  the  ineligibil- 
ity determinations  limited  during  the  previ- 
ous 12-month  period  under  this  subsection. ". 

Id)  Graduated  Sanctions,  Highly  Erodi- 
ble Land  Conservation.— Section  1212  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3812) 
(as  amended  by  subsection  (c)  of  this  sec- 
tion) is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)(1)  Except  to  the  extent  provided  in 
paragraph  (2),  no  person  shall  become  ineli- 
gible under  section  1211  for  program  loans, 
payments,  and  benefits  as  a  result  of  the 
failure  of  such  person  to  actively  apply  a 
conservation  plan  that  documents  the  deci- 
sions of  such  person  with  respect  to  loca- 
tion, land  use,  tillage  system.s,  and  coTiserva- 
tion  treatment  measures  and  schedules  pre- 
pared under  subsection  (a),  if  the  Secretary 
determines  that  such  person  has— 


"(A)  not  violated  the  provisions  of  section 
1211  within  the  previous  5  years  on  a  farml- 
and 

"(B)  acted  in  good  faith  and  without  the 
intent  to  violate  the  provisions  of  this  sub- 
title. 

"(2)  If  the  Secretary  determines  that  a 
person  who  has  failed  to  comply  with  the 
provisions  of  section  1211  meets  the  require- 
ments of  paragraph  ID,  the  Secretary  shall, 
in  lieu  of  applying  the  ineligibility  provi- 
sions in  section  1211,  reduce  by  not  less  than 
$500  nor  more  than  $5,000.  depending  on  the 
seriousness  of  the  violation  as  determined 
by  the  Secretary,  program  benefits  described 
in  section  1211  that  such  producer  would 
otherwise  be  eligible  to  receive  in  a  crop 
year. 

"(3)  Any  person  whose  Itenefits  are  reduced 
in  any  crop  year  under  this  subsection  shall 
continue  to  be  eligible  for  all  of  the  benefits 
described  in  section  1211  for  any  subsequent 
crop  year  if,  prior  to  the  beginning  of  such 
subsequent  crop  year,  the  Secretary  deter- 
mines that  such  person  is  actively  applying 
a  conservation  plan  prepared  under  subsec- 
tion (a)  according  to  the  schedule  set  forth 
in  such  plan. 

"(4)  Notwithstanding  any  other  provision 
of  this  subtitle,  no  person  shall  become  ineli- 
gible under  section  1211  for  program  loans, 
payments,  and  benefits  as  a  result  of  the 
failure  of  such  person  to  actively  apply  a 
conservation  plan  that  documents  the  deci- 
sions of  such  person  with  respect  to  loca- 
tion, land  use,  tillage  systems,  and  conserva- 
tion treatment  measures  and  schedules  pre- 
pared under  subsection  (a),  if  the  Secre- 
tary— 

"(A)  determines  that  such  failure  results 
in  a  violation  of  section  1211  that  is  techni- 
cal and  minor  in  nature  and  that  such  vio- 
lation has  a  minimal  effect  on  the  erosion 
control  purposes  of  the  conservation  plan 
applicable  to  the  land  on  which  such  viola- 
tions has  occurred; 

"(B)  determines  that  such  failure  is  due  to 
circumstances  beyond  the  control  of  the 
person;  or 

"(C)  grants  the  person  a  temporary  vari- 
ance from  the  practices  specified  in  the  plan 
for  the  purpose  of  handling  a  specific  prob- 
lem. 

A  determination  or  the  granting  of  a  vari- 
ance by  the  Secretary  under  this  paragraph 
shall  not  be  counted  as  a  violation  for  the 
purposes  of  paragraph  (1)(A).  ". 

(e)  Information.— Section  1212  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3812)  las 
amended  by  subsection  (d)  of  this  section)  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsectioTV 

"(g)  The  Secretary,  in  providing  assistance 
to  an  individual  in  the  preparation  or  revi- 
sion of  a  conservation  plan  under  this  sec- 
tion, shall  provide  such  individual  with  in- 
formation— 

"(1)  concerning  cost  effective  and  applica- 
ble erosion  control  measures  that  may  be 
available  to  such  individual  to  meet  the  re- 
quirements of  this  section;  and 

"(2)  concerning  crop  flexibility,  base  ad- 
justment and  conservation  assistance  op- 
tions that  may  be  available  to  such  individ- 
ual to  meet  the  requirements  of  this  section, 
including  the  provisions  of  titles  X,  XII. 
and  XIII,  of  the  Food,  Agriculture,  Conser- 
vation, and  Trade  Act  of  1990  (or  the 
amendments  made  by  such  titles). ". 

(f)  Noncommercial  Production  of  Agri- 
cultural Commodities.— Section  1212  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3812) 
(as  amended  by  subsection  le)  of  this  sec- 
tion) is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 


"(h)  Section  1211  shall  not  apply  to  the 
noncommercial  production  of  agricultural 
commodities  on  a  farm  if  such  production  is 
limited  to  two  acres  or  less  and  if  the  Secre- 
tary determines  that  such  production  is  not 
intended  to  circumvent  the  conservation  re- 
quirements otherwise  applicable  to  lands 
under  this  subtitle. ". 

Subtitle  B— Wetland  Conservation 
SBC.  Nil.  WETLAND  PROGRAM  improvements. 

(a)  Definition.— Section  1201  (a) (16)  of  the 
Food  Security  Act  of  1985  116  U.S.C. 
3801(a)(16))  is  amended  by  amending  the 
first  sentence  to  read  as  follows: 

"(16)  The  term  'wetland',  except  when  such 
term  is  part  of  the  term  converted  loetland', 
means  land  that— 

"(A)  has  a  predominance  of  hydric  soils; 

"(B)  is  inundated  or  saturated  by  surface 
or  groundwater  at  a  frequency  and  duration 
sufficient  to  support  a  prevalence  of  hydro- 
phytic  vegetation  typically  adapted  for  life 
in  saturated  soil  conditions;  and 

"(C)  under  normxU  circumstances  does 
support  a  prevalence  of  such  vegetation.. ". 

(b)  Wetland.— Section  1221  of  the  Food  Se- 
curity Act  of  1985  (16  U.S.C.  3821)  is  amend- 
ed- 

(1)  by  striking  "Except  as  provided"  and 
inserting  "(a)  Except  as  provided"; 

(2)  in  paragraph  (D(D),  by  inserting 
before  the  semicolon  ",  under  section  132  of 
the  Disaster  Assistance  Act  of  1989  (16 
U.S.C.  1421  note),  or  under  any  similar  pro- 
vision enacted  subsequent  to  Avirust  14, 
1989"; 

(3)  in  paragraph  (1)(E),  by  striking  the 
final  "or"; 

(4)  in  paragraph  12),  by  striking  the  period 
at  the  end  and  inserting  a  ";  or"; 

(5)  by  adding  at  the  end  the  following: 
"(3)  during  such  crop  year— 

"(A)  a  payment  made  under  section  8,  sec- 
tion 12,  or  section  16(b)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  (16 
U.S.C.  590h,  5901  or  590p(b)): 

"(B)  a  payment  made  under  section  401  or 
section  402  of  the  Agricultural  Credit  Act  of 
1978  (16  U.S.C.  2201  or  2202); 

"(C)  a  payment  under  any  contract  en- 
tered into  pursuant  to  section  1231: 

"(D)  a  payment  under  chapter  2; 

"(E)  a  payment  under  chapter  3;  or 

"(F)  a  payment,  loan  or  other  assistance 
under  section  3  or  section  8  of  the  Water- 
shed Protection  and  Flood  Prevention  Act 
(16  U.S.C.  1003  or  1006a). ";  and 

(6)  by  adding  after  subsection  (a)  (as  des- 
ignated by  paragraph  (D),  a  new  subsection 
(b)  as  follows: 

"(b)  Except  as  provided  in  section  1222 
and  notwithstanding  any  other  provision  of 
law,  any  person  who  in  any  crop  year  subse- 
quent to  the  date  of  enactment  of  the  Food. 
Agriculture,  Conservation,  and  Trade  Act  of 
1990  converts  a  u>etland  by  draining,  dredg- 
ing, filling,  leveling,  or  any  other  means  for 
the  purpose,  or  to  have  the  effect,  of  making 
the  production  of  an  agricultural  commodi- 
ty possible  on  such  converted  u>etland  shall 
be  ineligible  for  those  payments,  loans,  or 
programs  specified  in  subsections  (a)(D 
through  (3)  for  that  crop  year  and  all  subse- 
quent crop  years. ". 
SEC  1422.  DEUSEATION  OF  WETLAND;  EXEMPTIONS. 

Section  1222  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3822)  is  amended  to  read  as 
follows: 

"SEC    1222.    DELINEATION   OF    WEIZANDS;   EXEMP- 
TIONS 

"(a)  Deuneation  of  Wetlands.— 
"(1)  Wetland  deuneation  maps.— The  Sec- 
retary shall  delineate  wetlands  on  wetland 
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delineation  maps.  The  Secretary  shall  make 
a  reasonable  effort  to  make  an  on-site  wet- 
land deterTnination  whenever  requested  by 
an  owner  or  operator,  prior  to  such  delinea- 
tion. 

"t2t       CsKTincATios.—Vpon       providing 
notice  to  affected  owners  or  operators,  the 
Secretary  shall  certify  each  such  map  as  suf- 
ficient for  the  purpose  of  making  determina- 
tions of  ineliffibility  for  program   benefits 
under  section  1221  and  shall,  in  accordance 
with  section  1243,  provide  an  opportunity  to 
appeal  such  delineations  to  the  Secretary 
prior  to  making  such  certification  final  In 
the  case  of  an  appeal,   the  Secretary  shall 
review  and  certify  the  accuracy  of  the  map- 
ping   of  all    lands    subject    to    the    appeal 
mapped  prior  to  the  date  of  enactment  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  for  the  purpose  of  wetland  delin- 
eations   to    ensure    that    wetland    on    such 
lands  has  been  accurately  delineated.  Prior 
to  rendering  a  decision  on  any  such  appeal 
the  Secretary  shall  conduct  an  on-site  in- 
spection of  the  subject  land.  The  Secretary 
shall  not  be  required  to  provide  an  opportu- 
nity for  an  appeal  of  delineations  completed 
prior  to   the  enactment  of  this  subsection 
that  are  not  changed,   and  for  which  an 
appeal  had  already  occurred  and,  in  connec- 
tion xcith  such  previous  appeal,  an  on-site 
determination  had  been  conducted. 

"<3)  PvBuc  usT.  —  The  Secretary  shall 
maintain  a  public  listing  of  all  such  certifi- 
cations that  have  been  completed. 

"(4)  Periodic  review  and  update.— The 
Secretary  shall  provide  by  regulation  a  proc- 
ess for  the  periodic  review  and  update  of 
such  wetland  delineations  as  the  Secretary 
deems  appropriate.  No  person  shall  be  ad- 
versely affected  because  of  having  taken  an 
action  based  on  a  previous  determination 
by  the  Secretary. 

"(b>  Exemptions.— No  person  shall  become 
ineli0ble  under  section  1221  for  program 
loans,  payments,  and  benefits— 

"lit  as  the  result  of  the  production  of  an 
agricultural  commodity  on— 

"I A)  converted  wetland  if  the  conversion 
of  such  wetland  was  commenced  before  De- 
cember 23.  1985; 

"IB/  an  artificial  lake.  pond,  or  wetland 
created  by  excavating  or  diking  nonwetland 
to  collect  and  retain  water  for  purposes  such 
03  water  for  livestock,  fUh  production,  irri- 
gation (including  subsurface  irrigation),  a 
settling  t>asin,  cooling,  rice  production,  or 
flood  control 

"(CJ  a  wet  area  created  by  a  water  delivery 
system,  irrigation,  irrigation  system,  or  ap- 
plication of  water  for  irrigation;  or 

"(D/  wetland  on  which  the  owner  or  opera- 
tor of  a  farm  or  ranch  uses  normal  cropping 
or  ranching  practices  to  produce  an  agricul- 
tural commodity  in  a  manner  that  is  con- 
sistent for  the  area  where  such  production  is 
possible  as  a  result  of  a  natural  condition, 
such  as  drought,  and  is  without  action  by 
the  producer  that  destroys  a  natural  wet- 
land characteristic;  or 
"12)  for  the  conversion  of— 
"(A)  an  artificial  lake,  pond,  or  wetland 
created  by  excavating  or  diking  nonwetland 
to  collect  and  retain  water  for  purposes  such 
as  water  for  livestock,  fish  production,  irri- 
gation (including  subsurface  irngation).  a 
settling  basin,  cooling,  rice  production,  on 
flood  control  or 

"(B)  a  wet  area  created  by  a  water  deliv- 
ery system,  irrigation,  irrigation  system,  or 
the  application  of  water  for  irrigation. 

■(c)  On-site  Inspection  Requirement.— No 
program  loans,  payments,  or  benefits  shall 
be  withheld  from  a  person  under  this  suth 
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title  unless  the  Secretary  has  conducted  an 
on-site  visit  of  the  subject  land. 

"(d)  Prior  Loans.— Section  1221  shall  not 
apply  to  a  loan  described  in  section  1221 
made  before  December  23,  1985. 

"(e)  NoNWETLANDs.  —  The  Secretary  shall 
exempt  from  the  ineligibility  provisions  of 
section  1221  any  action  by  a  person  upon 
lands  in  any  case  in  which  the  Secretary  de- 
termines that  any  one  of  the  following  does 
not  apply  with  respect  to  such  lands: 

"(1)  Such  lands  have  a  predominance  of 
hydric  soils. 

"(2)  Such  lands  are  inundated  or  saturat- 
ed by  surface  or  groundwater  at  a  frequency 
and  duration  sufficient  to  support  a  preva- 
lence of  hydrophytic  vegetation  typically 
adapted  for  life  in  saturated  soil  conditions. 
"(31  Such  lands,  under  normal  circum- 
stances, support  a  prevalence  of  such  v>egeta- 
tion. 

"(f)  Minimal  Effect:  MmoATioN.—The  Sec- 
retary shall  exempt  a  person  from  the  ineli- 
gibility provisions  of  section  1221  for  any 
action  associated  with  the  production  of  an 
agricultural  commodity  on  a  converted  wet- 
land, or  the  conversion  of  a  wetland,  if,  as 
determined  by  the  Secretary— 

"(1)  such  action,  individually  and  in  con- 
nection with  all  other  similar  actions  au- 
thorised by  the  Secretary  in  the  area,  will 
have  a  minimal  effect  on  the  functional  hy- 
drological  and  biological  value  of  the  wet- 
land, including  the  value  to  waterfowl  and 
wildlife: 

"(2)  such  wetland  has  been  frequently 
cropped  pHor  to  the  date  of  such  action  and 
the  wetland  values,  acreage,  and  functions 
are  mitigated  by  the  producer  through  the 
restoration  of  a  converted  wetland,  the  con- 
version of  which  occurred  or  was  com- 
menced prior  to  December  23.  1985.  where 
such  restoration  is— 

"(A)  in  accordance  with  a  restoration 
plan: 

"(B)  in  advance  of,  or  concurrent  with, 
such  action: 

"(C)  not  at  the  expense  of  the  Federal  Gov- 
ernment: 

"(D)  on  not  greater  than  a  one-for-one 
acreage  basis  unless  more  acreage  is  needed 
to  provide  equivalent  functions  and  values 
that  will  be  lost  as  a  result  of  such  wetland 
conversion  to  be  mitigated: 

"(E)  on  lands  in  the  same  general  area  of 
the  local  watershed  as  the  converted  wet- 
land: and 

"(F)  with  respect  to  such  restored  wetland, 
made  subject  to  an  easement  to  be  recorded 
on  public  land  records,  and  which  shall 
remain  in  force  for  as  long  as  the  converted 
wetland  for  which  the  restoration  is  to  miti- 
gate remains  in  agricultural  use  or  is  not  re- 
turned to  its  original  wetland  classification 
with  equivalent  functions  and  values,  and 
which  easement  prohibits  making  alter- 
ations to  such  restored  wetland  that  lower 
the  restored  wetland's  functions  and  values: 
or 

"(3)  such  wetland  was  converted  subse- 
quent to  December  23,  1985.  but  pnor  to  the 
date  of  enactment  of  this  section,  and  the 
wetland  values,  acreage,  and  functions  are 
mitigated  by  the  producer  through  the  resto- 
ration of  a  converted  wetland,  the  conver- 
sion of  which  occurred  or  was  commenced 
prior  to  December  23,  1985,  if  such  restora- 
tion meets  the  requiremefets  of  subpara- 
graphs (A),  (B),  to.  (D),  (E),  and  IF)  of 
paragraph  (2). 

"(g)  MmoATiON  Appeals.— A  producer  shall 
be  afforded  the  right  to  appeal  under  sec- 
tion 1243,  the  imposition  of  a  mitigation 
agreement  requiring  greater  than  one-to-one 
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acreage  mitigation  to  which  the  producer  is 
subject 

"(hi  Good  Faith  Exemption;  Graduated 
Sanctions.— 

"(1)  Good  faith  exemption.— A  person's  in- 
eligibility under  section  1221  for  program 
loans,  payments,  and  benefits  as  the  result 
of  the  conversion  of  a  wetland  subsequent  to 
the  date  of  enactment  of  this  subsection,  or 
the  production  of  an  agricultural  commodi- 
ty on  a  converted  wetland  subsequent  to  De- 
cemtter  23,  1985,  may  6e  reduced  under  para- 
graph (2)  if— 

"(A)  such  person  is  actively  restoring  the 
wetland  under  an  agreement  entered  into 
with  the  Secretary  to  fully  restore  the  char- 
acteristics of  the  converted  wetland  to  its 
prior  wetland  state,  or  such  person  has  pre- 
viously restored  the  characteristics  of  the 
converted  wetland  to  its  prior  wetland  state 
as  determined  by  the  Secretary:  and 
"(B)  the  Secretary  determines  that— 
"(i)  the  person  has  not  otherwise  violated 
the  provisions  of  section  1221  in  the  previ- 
ous 10-year  period  on  a  farm;  and 

"(ii)  such  person  converted  a  wetland,  or 
produced  an  agricultural  commodity  on  a 
converted  wetland,  in  good  faith  and  with- 
out the  intent  to  violate  the  provisions  of 
section  1221. 

"(2)  Graduated  sanctions.— If  the  Secre- 
tary determines  that  a  person  who  has  vio- 
lated the  provisions  of  section  1221  meets 
the  requirements  of  paragraph  (1).  the  Secre- 
tary shall  in  lieu  of  applying  the  ineligibil- 
ity provisions  in  section  1221.  reduce  by  not 
less  than  S750  nor  more  than  $10,000,  de- 
pending on  the  seriousness  of  the  violation, 
program  benefits  described  in  section  1221 
that  such  person  would  otherwise  6e  eligible 
to  receive  in  a  crop  year. 

"(31  REUEF.—The  relief  allowed  by  this 
subsection  shall  include  the  restoration  of 
benefits  withheld  for  violations  that  oc- 
curred prior  to  the  date  of  enactment  of  this 
section. 

"(i)  Restoration.— Any  person  toho  is  de- 
termined to  be  ineligible  for  program  bene- 
fits under  section  1221  for  any  crop  year 
shall  not  be  ineligible  for  such  program  ben- 
efits under  such  section  for  any  subsequent 
crop  year  if.  prior  to  the  beginning  of  such 
subsequent  crop  year,  the  person  has  fully 
restored  the  characteristics  of  the  converted 
wetland  to  its  prior  wetland  state. 

"(j)  Determinations;  Restoration  and 
MmoATiON  Plans;  Reporting:  Monitoring 
Activities.— 

"(1)  Determinations:  plans.— Technical  de- 
terminations and  the  development  of  resto- 
ration and  mitigation  plans  under  this  sec- 
tion shall  be  made  through  the  agreement  of 
the  local  representative  of  the  Soil  Conserva- 
tion Service  and  a  representative  of  the  Fish 
and  Wildlife  Service.  If  agreement  cannot  be 
reached  at  the  local  level  under  the  preced- 
ing sentence,  such  determinations  shall  be 
referred  to  the  State  Conservationist,  who  in 
making  a  determination  under  this  para- 
graph, shall  consult  with  the  Fish  and  Wild- 
life Service. 

"(2)  Report  of  determinations.— The  State 
Conservationist  and  a  representative  of  the 
Fish  and  Wildlife  Service  shall  report  to 
their  respective  national  offices  concerning 
all  determinations  made  under  paragraph 
(1)  at  the  State  level  as  a  result  of  an  agree- 
ment not  being  reached  at  the  local  level 

"13)  Monitoring  activities.— The  Secretary 
shall  conduct  such  monitoring  activities  as 
are  necessary  to  ensure  the  success  and  effec- 
tiveness of  the  wetland  restorations  under- 
taken pursuant  to  this  section. ". 


SEC.  Ni3.  CONSULTATION. 

Section  1223  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3823)  is  amended— 

(1)  in  paragraph  (2),  by  striking  "and": 

(2)  in  paragraph  (3).  by  striking  the  period 
and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(4)  mitigation:  and 

"(5)  the  restoration  of  wetland  values  and 
functions  on  converted  wetland  as  required 
under  this  subtitle. ". 

SEC.  1414.  FAIRNESS  OF  COMPLIANCE. 

Subtitle  C  of  title  XII  of  the  Food  Secunty 
Act  of  1985  (16  U.S.C.  3821  et  seq.t  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"SEC.  1114.  FAIRNESS  OF  COMPLIANCE 

"If  the  actions  of  an  unrelated  person  or 
public  entity,  outside  the  control  of,  and 
without  the  prior  approval  of,  the  landown- 
er or  tenant  result  in  a  change  in  the  char- 
acteristics of  cropland  that  would  cause  the 
land  to  be  determined  to  be  a  wetland,  the 
affected  land  shall  not  be  coTisidered  to  be 
wetland  for  purposes  of  this  subtitle. ". 

Subtitle  C— Agricultural  Resources  Contervation 
Program 

SEC.    1431.   AGRJCVLTVRAL   RESOVRCES  CONSERVA- 
TION PROGRAM. 

Subtitle  D  of  title  XII  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  1231  et  seq.)  is  amend- 
ed- 

(II  in  the  subtitle  heading,  by  striking 
"Conservation  Reserve"  and  inserting  "Ag- 
ricultural Resources  CoTiservation  Pro- 
gram ";  and 

(2)  by  inserting  before  section  1231  the  fol- 
lowing: 

"CHAPTER    I— ENVIRONMENTAL    CONSERVA- 
TION ACREAGE  RESERVE  PROGRAM 
"Subchapter  A— General  Provitiont 

"SBC.  ItJt.  ENVIRONMENTAL  CONSERVATION  ACRE- 
AGE RESERVE  PROGRAM. 

"(a)  Estabushment.— During  the  1991 
through  1995  calendar  years,  the  Secretary 
shall  in  accordance  with  this  chapter,  estab- 
lish an  Environmental  Conservation  Acre- 
age Reserve  Program  and  implement  such 
program  through  contracts  and  the  acquisi- 
tion of  easements  to  assist  owners  and  oper- 
ators of  highly  erodible  lands,  other  fragile 
lands  (inclxiding  land  with  associated 
ground  or  surface  water  that  may  be  vulner- 
able to  contamination),  and  wetlands  in 
conserving  and  improving  the  soil  and 
water  resources  of  the  farms  or  ranches  of 
such  owners  and  operators. 

"(b)  Number  of  Acres.— In  carrying  out 
the  Environmental  Conservation  Acreage 
Reserve  Program,  the  Secretary  shall  enter 
into  contracts  vnth  owners  and  operators 
and  acquire  interests  in  lands  through  ease- 
ments from  owners  as  provided  for  in  sub- 
chapters B  and  C  to  place  in  the  Environ- 
mental Conservation  Acreage  Reserve  Pro- 
gram during  the  1986  through  1995  calendar 
years  a  total  of  not  less  than  40,000,000  nor 
more  than  45,000,000  acres. 

"(c)  Implementation.— The  Secretary  shall 
carry  out  the  Environmental  Conservation 
Acreage  Reserve  Program  established  under 
subsection  (a)  through  the  conservation  re- 
serve program  and  the  wetland  reserve  pro- 
gram established  in  subchapters  B  and  C,  re- 
spectively. Acreage  enrolled  into  the  conser- 
vation reserve  under  subchapter  B  prior  to 
the  date  of  enactment  of  this  chapter  shall 
be  considered  to  be  land  placed  in  the  Envi- 
ronmental Conservation  Acreage  Reserve 
Program  for  the  purposes  of  this  chapter. ". 

SEC.  1431.  conservation  RESERVE  PROGRAM. 

Title  XII  of  the  Food  Secunty  Act  of  1985 
is  amended- 


(1)  by  inserting  after  section  1230  (as 
added  by  section  1431  of  this  Act)  the  follow- 
ing: 

"Subchapter  B — Conservation  Reserve";  and 

(2)  by  amending  section  1231  (16  U.S.C. 
3831)  to  read  as  follows: 

"SEC.  1131.  conservation  RESERVE. 

"(a)  In  General.— Through  the  1995  calen- 
dar year,  the  Secretary  shall  formulate  and 
carry  out  the  enrollment  of  lands  in  a  con- 
servation reserve  program  through  the  use  of 
contracts  to  assist  owners  and  operators  of 
lands  specified  in  subsection  (b)  to  conserve 
and  improve  the  soil  and  water  resources  of 
such  lands. 

"(b)  EuGiBLE  Lands.— The  Secretary  may 
include  in  the  program  established  under 
this  subchapter— 
"(1)  highly  erodible  croplands  that— 
"(A)  if  permitted  to  remain  untreated 
could  substantially  reduce  the  production 
capability  for  future  generations;  or 

"(B)  can  not  be  farmed  in  accordance 
xcith  a  plan  under  section  1212; 

"(2)  marginal  pasture  lands  converted  to 
wetland  or  established  as  wildlife  habitat 
prior  to  the  enactment  of  the  Food,  Agricul- 
ture, Conservation,  and  Trade  Act  of  1990; 

"(3)  marginal  pasture  lands  to  be  devoted 
to  trees  in  or  near  riparian  areas  or  for 
similar  water  quality  purposes,  not  to 
exceed  10  percent  of  the  number  of  acres  of 
land  that  is  placed  in  the  conservation  re- 
serve under  this  subchapter  in  each  of  the 
1991  through  1995  calendar  years; 

"(4)  croplands  that  are  otherwise  not  eligi- 
ble- 

"(A)  if  the  Secretary  determines  that  (i) 
such  lands  contribute  to  the  degradation  of 
water  quality  or  would  pose  an  on-site  or 
off-site  environmental  threat  to  water  qual- 
ity if  permitted  to  remain  in  agricultural 
production,  and  (ii)  water  quality  objectives 
with  respect  to  such  land  cannot  be 
achieved  under  the  water  quality  incentives 
program  established  under  chapter  2; 

"(B)  if  such  croplands  are  newly-created, 
permanent  grass  sod  waterways,  or  are  con- 
tour grass  sod  strips  established  and  main- 
tained as  part  of  an  approved  conservation 
plan; 

"(C)  that  will  be  devoted  to,  and  made  sub- 
ject to  an  easement  for  the  useful  life  of, 
newly  established  living  snow  fences,  perma- 
nent wildlife  habitat  windbreaks,  shelter- 
belts,  or  filterstrips  devoted  to  trees  or 
shrubs;  or 

"(D)  if  the  Secretary  determines  that  such 
lands  pose  an  off-farm  environmental 
threat  or  pose  a  threat  of  continued  degra- 
dation of  productivity  due  to  soil  salinity,  if 
permitted  to  remain  in  production. 

"(c)  Certain  Land  Affected  by  Secretari- 
al Action.— For  purposes  of  determining  the 
eligibility  of  land  to  be  placed  in  the  conser- 
vation reserve  established  under  this  sub- 
chapter, land  shall  be  considered  planted  to 
an  agricultural  commodity  during  a  crop 
year  if  an  action  of  the  Secretary  prevented 
land  from  l>eing  planted  to  the  commodity 
during  the  crop  year. 

"(d)  Maximum  Enrollment.— The  Secretary 
may  enter  into  contracts  under  this  section 
to  place  in  the  conservation  reserve  the 
am.ount  of  acres  specified  in  section  1230(b). 
In  enrolling  such  acres,  the  Secretary  shall 
reserve  1  million  acres  for  enrollment  under 
this  section  in  each  of  calendar  years  1994 
and  1995. 
"(e)  Duration  of  Contract.— 
"(It  In  general.— For  the  purpose  of  carry- 
ing out  this  subchapter,  the  Secretary  shall 
enter  into  contracts  of  not  less  than  10,  nor 
more  than  15,  years. 


"(2)  Certain  lands.— In  the  case  of  land  de- 
voted to  hardwood  trees,  shelterbelts,  wind- 
breaks, or  wiUUife  corridors  under  a  con- 
tract entered  into  under  this  subchapter 
after  October  1,  1990,  and  land  devoted  to 
such  uses  under  contracts  modified  under 
section  1235A,  the  owner  or  operator  of  such 
land  may,  within  the  limitations  prescribed 
under  this  section,  specify  the  duration  of 
the  contract  The  Secretary  may,  in  the  case 
of  land  that  is  devoted  to  hardwood  trees 
under  a  contract  entered  into  under  this 
subchapter  prior  to  October  1,  1990,  extend 
such  contract  for  not  to  exceed  5  years,  as 
agreed  to  by  the  owner  or  operator  of  such 
land  and  the  Secretary. 

"(f)  Conservation  Prioritv  Areas.— 

"(1)  Designation.— Upon  application  by 
the  appropriate  State  agency,  the  Secretary 
shall  designate  watershed  areas  of  the 
Chesapeake  Bay  Region  (Pennsylvania, 
Maryland,  and  Virginia),  the  Great  Lakes 
Region,  the  Long  Island  Sound  Region,  and 
other  areas  of  special  environmental  sensi- 
tivity as  conservation  priority  areas. 

"(2)  EuGiBLE  WATERSHEDS.— Watersheds  eli- 
gible for  designation  under  this  subsection 
shall  include  areas  with  actual  and  signifi- 
cant adverse  water  quality  or  habitat  im- 
pacts related  to  agricultural  production  ac- 
tivities. 

"(3)  Expiration.— Conservation  priority 
area  designation  under  this  subsection  shall 
expire  after  5  years,  subject  to  redesignation, 
except  that  the  Secretary  may  withdravD  a 
watershed 's  designation— 

"(A)  upon  application  by  the  appropriate 
State  agency;  or 

"(B)  in  the  case  of  areas  specified  in  this 
subsection,  if  the  Secretary  finds  that  such 
areas  no  longer  contain  actual  and  signifi- 
cant adverse  water  quality  or  habitat  im- 
pacts related  to  agricultural  production  ac- 
tivities. 

"(4)  Duty  of  secretary.— In  utilizing  the 
authority  granted  under  this  subsection^  the 
Secretary  shall  attempt  to  maximize  water 
quality  and  habitat  t>enefits  in  such  water- 
sheds by  promoting  a  significant  level  of  en- 
rollment of  lands  within  such  watersheds  in 
the  program  under  this  subchapter  by  what- 
ever means  the  Secretary  determines  appro- 
priate and  consistent  unth  the  purposes  of 
this  subchapter. 

"(g)  Multi-year  Grasses  and  Legumes.— 
For  purposes  of  this  subchapter,  alfalfa  and 
other  multi-year  grasses  and  legumes  in  a 
rotation  practice,  approved  by  the  Secretary, 
shall  be  considered  agricultural  commod- 
ities. ". 

SEC.  1433.  DITIES  OF  OWNERS  AND  OPERATORS. 

(a)  Agreement  Provisions.— Section 
1232(a)  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3832(a))  is  amended— 

(1)  in  paragraph  (1),  by  striking  'highly 
erodible  cropland"  and  inserting  "eligible 
lands"; 

(2)  in  paragraph  (4)— 

(A)  by  inserting  ",  or  water  cover  for  the 
enhancement  of  wildlife, "  after  "cover";  and 

(B)  by  inserting  ",  except  that  such  water 
cover  shall  not  include  ponds  for  the  pur- 
pose of  watering  livestock,  irrigating  crops, 
or  raising  fish  for  commercial  purposes" 
after  "land". 

(3)  in  paragraph  (5),  by  inserting  "in  ad- 
dition to  the  remedies  provided  under  sec- 
tion 1236(d)," before  "on  the  violation"; 

(4)  in  paragraph  (6),  by  inserting  before 
the  semicolon  at  the  end  thereof  ",  or  the 
transferee  and  the  Secretary  agree  to  modifi- 
cations to  such  contract  where  such  modifi- 
cations are  consistent  unth  the  objectives  of 
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the  program  as  determined  by  the  Secre- 
tary;"; 

(St  in  paragraph  ilt.  by  inserting  ",  and 
the  Secretary  may  permit  limited  fall  and 
winter  grazing  on  such  land  where  such 
grazing  is  incidental  to  the  gleaning  of  crop 
residties  on  the  fields  in  which  such  land  is 
located  for  an  applicable  reduction  in  rental 
payment" a/ter  "emergency"; 

'6j  in  paragraph  19),  by  striking  "and"  at 
the  end  thereof: 

(7)  in  paragraph  (10).  by  striking  the 
period  and  inserting  ".■  and";  and 

(S>  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(11)  with  respect  to  any  contract  entered 
into  after  the  date  of  enactment  of  this  para- 
graph concerning  highly  erodible  land  in  a 
county  that  has  not  reached  the  limitation 
established  by  section  1243(f)— 

"(A)  not  to  produce  an  agricultural  com- 
modity for  the  duration  of  the  contract  on 
any  other  highly  erodible  land  that  such 
owner  or  operator  has  purchased  after  the 
date  of  enactment  of  this  paragraph  and 
that  does  not  have  a  history  of  being  used  to 
produce  an  agricultural  commodity  other 
than  forage  crops;  and 

"(B)  on  the  violation  of  a  contract  de- 
acrH>ed  in  subparagraph  (A),  to  be  subject  to 
the  sanctions  described  in  paragraph  (S).  ". 

(b)  Environmental  Use;  Alley-Cropping; 
Foreclosure.—  Section  1232  of  the  Food  Se- 
curity Act  of  1985  (16  V.S.C.  3832)  is  amend- 
ed by  striking  subsection  (c)  and  adding  the 
following  new  subsections; 

"(c)  Environmental  Use.— To  the  extent 
practicable,  not  less  than  one-eighth  of  land 
that  is  placed  in  the  conservation  reserve 
under  this  subchapter  during  the  1991 
through  1995  calendar  years  shall  be  devoted 
to  trees,  or  devoted  to  shrubs  or  other  non- 
crop  vegetation  or  water  that  may  provide  a 
permanent  habitat  for  wildlife  including 
migratory  waterfowl 
"(d)  Alley-Cropping.- 
"(1)  The  Secretary  may  permit  alley  crop- 
ping of  agricultural  commodities  on  land 
that  w  subject  to  contracts  entered  into 
under  this  subchapter,  if- 

"(A)  such  land  is  planted  to  hardwood 
trees; 

"(B)  such  agricultural  commodities  will  be 
produced  in  conjunction  with,  and  in  close 
proximity  to,  such  hardwood  trees;  and 

"(C)  the  owner  or  operator  of  such  land 
agrees  to  implement  appropriate  conserva- 
tion practices  concerning  such  land. 

"(2)  The  Secretary  shaU  develop  a  bid 
system  by  which  owners  and  operators  may 
offer  to  reduce  their  annual  rental  payments 
in  exchange  for  permission  to  produce  agri- 
cultural commodities  on  such  land  in  ac- 
cordance with  thU  subsection.  The  Secretary 
shall  not  accept  offers  under  this  paragraph 
that  provide  for  less  than  a  50  percent  re- 
duction in  such  annual  payments. 

"(3)  The  Secretary  shall  ensure  that  the 
total  annual  rental  payments  over  the  term 
of  any  contract  modified  under  this  subsec- 
tion are  not  in  excess  of  that  specified  in  the 
original  contract 

"(4)  For  the  purposes  of  thU  subsection, 
the  term  alley  cropping'  means  the  practice 
of  planting  rows  of  trees  bordered  on  each 
side  tyy  a  narrow  strip  of  groundcover.  alter- 
nated with  wider  strips  of  row  crops  or 
grain. 

"(e)  FoRECLOSVRE.~Notwithstanding  any 
other  provision  of  law,  an  owner  or  operator 
who  U  a  party  to  a  contract  entered  into 
under  this  subchapter  may  not  be  required 
to  make  repayments  to  the  Secretary  of 
amounts  received  under  such  contract  if  the 
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land  that  is  subject  to  such  contract  has 
t>een  foreclosed  upon  and  the  Secretary  de- 
termines that  forgiving  such  repayments  is 
appropriate  in  order  to  provide  fair  and  eq- 
uitable treatment  This  subsection  shall  not 
void  the  responsibilities  of  such  an  owner  or 
operator  under  the  contract  if  such  owner  or 
operator  resumes  control  over  the  property 
that  is  subject  to  the  contract  within  the 
period  specified  in  the  contract  Upon  the 
resumption  of  such  control  over  the  property 
by  the  owner  or  operator,  the  provisions  of 
the  contract  in  effect  on  the  date  of  the  fore- 
closure shall  apply. ". 

SEC.  I4U.  PA  YMESTS. 

(a)  Cost  Share  Assistance.— Section 
1234(b)  of  the  Food  Secunty  Act  of  1985  (16 
U.S.C.  3834(b))  U  amended  to  read  as  fol- 
lows: 

"(b)(1)  In  making  cost  sharing  payments 
to  an  owner  or  operator  under  a  contract 
entered  into  under  this  subchapter,  the  Sec- 
retary shall  pay  50  percent  of  the  cost  of  es- 
tablishing water  quality  and  conservation 
measures  and  practices  required  under  such 
contracts  for  which  the  Secretary  determines 
that  cost-sharing  is  appropriate  and  in  the 
public  interest 

"(2)  The  Secretary  shall  not  make  any  pay- 
ment under  this  subchapter  to  the  extent 
that  the  total  amount  of  cost  sharing  pay- 
ments provided  to  such  owners  and  opera- 
tors from  all  sources  would  exceed  100  per- 
cent of  the  total  establishment  costs. 

"(3)  In  the  case  of  land  devoted  to  the  pro- 
duction of  hardwood  trees,  windbreaks,  shel- 
terbelts,  or  wildlife  corridors  under  a  con- 
tract entered  into  UTider  this  suiKhapter 
after  the  date  of  enactment  of  this  section, 
or  in  the  case  of  land  converted  to  such  pro- 
duction under  section  1235A,  the  Secretary, 
in  making  cost  share  payments  to  an  owner 
or  operator  of  such  land,  shall  pay  50  per- 
cent of  the  reasonable  and  necessary  costs, 
as  determined  by  the  Secretary,  incurred  by 
such  owner  or  operator  for  maintaining 
such  plantings  that  are  trees  or  shrubs,  in- 
cluding the  cost  of  replanting  (if  the  trees  or 
shrubs  were  lost  due  to  conditions  beyond 
the  control  of  the  owner  or  operator),  during 
not  less  than  the  2-year,  and  not  more  than 
the  4-year,  period  beginning  on  the  date  of 
such  plantings,  as  determined  appropriate 
by  the  Secretary. 

"(4)  The  Secretary  may  permit  owners  or 
operators  who  contract  to  devote  at  least  10 
acres  of  land  to  the  production  of  hardwood 
trees  under  this  subchapter  to  extend  the 
planting  of  such  trees  over  a  3-year  period  if 
at  least  one-third  of  such  trees  are  planted 
in  each  of  the  first  2  years. 

"(5)  An  owner  or  operator  shall  not  be  eli- 
gible to  receive  or  retain  cost  share  assist- 
ance under  this  subsection  if  such  owner  or 
operator  receives  any  other  Federal  cost 
share  assistance  with  respect  to  such  land 
under  any  other  provision  of  law.  ". 

(b)  Acceptability  of  Offers;  Continuous 
Sign- Up  for  Hardwood  Trees.— 

(1)  Acceptability  of  offers.— Section 
1234(c)(3)  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3834(c)(3))  U  amended  to  read  as 
follows; 

"(3)  In  determining  the  acceptability  of 
contract  offers,  the  Secretary  may— 

"(A)  take  into  consideration  the  extent  to 
which  enrollment  of  the  land  that  is  the  sub- 
ject of  the  contract  offer  would  improve  soil 
resources,  water  quality,  wildlife  habitat  or 
provide  other  environmental  benefits;  and 

"(B)  establish  different  criteria  in  various 
StaUs  and  regions  of  the  United  States 
based  upon  the  extent  to  which  water  qual- 
ity or  wildlife  habitat  may  be  improved  or 
erosion  may  be  abated.  ". 


(2)  Continuous  sign- up  for  hardwood 
TREES.— Section  1234(c)  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3834(c))  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  In  the  case  of  acreage  enrolled  in  the 
conservation  reserve  established  under  this 
subchapter  that  is  to  be  devoted  to  hard- 
wood trees,  the  Secretary  may  consider  bids 
for  contracts  under  this  subsection  on  a  con- 
tinuous basis. ". 

(c)  State  Payments.— Section  1234(d)  of 
the  Food  Security  Act  of  1985  (16  U.S.C. 
3834(d))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  Payments  to  a  producer  under  a  spe- 
cial conservation  reserve  enhancement  pro- 
gram described  in  subsection  (f)(4)  shall  be 
in  the  form  of  cash  only. ". 

(d)  Other  Payments.— Section  1234(f)(3)  of 
the  Food  Secunty  Act  of  1985  (16  U.S.C. 
3834(f)(3))  is  amended  by  inserting  ",  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990."  a/ter  "this  Act". 

(e)  Exemption  From  Sequestration;  Other 
State  Payments.— Section  1234  of  the  Food 
SecuHty  Act  of  1985  (16  U.S.C.  3834)  is 
amended  further  by  adding  at  the  end  the 
following  new  subsections: 

"(g)  Notioithstanding  any  other  provision 
of  law,  no  order  issued  for  any  fiscal  year 
under  section  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended  (2  U.S.C.  902)  shall  affect  any 
payment  under  any  contract  entered  into  at 
any  tijne  that  is  subject  to  this  subchapter, 
including  contracts  entered  into  prior  to  the 
date  of  enactment  of  this  subsection. 

"(h)  In  addition  to  any  payment  under 
this  subchapter,  an  owner  or  operator  may 
receive  cost  share  assistance,  rental  pay- 
ments, or  tax  benefits  from  a  State  or  subdi- 
vision thereof  for  enrolling  lands  in  the  con- 
servation reserve  program. ". 

SBC.  liU.  CO.WEKSION  OF  LAND  SVBJECT  TO  CON- 
TR.ACT. 

Subtitle  D  of  title  XII  of  the  Food  Security 
Act  of  1985  is  amended  by  inserting  after 
section  1235  (16  U.S.C.  3835)  the  foUowing 
new  section: 

"SEC  l2iSA.  CONVERSION  OF  LAND  SVBJECT  TO  CON- 
TRACT TO  OTHER  CONSERVING  VSES 

"(a)  Conversion  to  Trees.— 

"(1)  In  general.— The  Secretary  shall 
permit  an  owner  or  operator  who  has  en- 
tered into  a  contract  under  this  subchapter 
that  is  in  effect  on  the  date  of  enactment  of 
this  section  to  convert  areas  of  highly  erodi- 
ble cropland  that  are  subject  to  such  con- 
tract and  that  are  devoted  to  vegetative 
cover,  from  such  use  to  hardwood  trees, 
windbreaks,  shelterbelts,  or  wildlife  corri- 
dors. 

"(2)  Terms.— 

"(A)  Extension  of  contract.— With  respect 
to  any  contract  on  land  to  be  devoted  to 
hardwood  trees,  windbreaks,  shelterbelts,  or 
wildlife  corridors  under  this  section,  if  the 
original  term  of  such  contract  was  less  than 
15  years,  the  oumer  or  operator  may  extend 
such  contract  to  a  term  of  not  to  exceed  IS 
years. 

"(B)  Easements.— If  such  areas  are  con- 
verted to  windbreaks,  shelterbelts,  or  wildlife 
corndors  under  this  section,  the  owner  of 
such  land  shall  enter  into  an  agreement  to 
provide  a  conservation  easement  to  the  Sec- 
retary for  the  useful  life  of  such  plantings. 

"(C)  Cost  share  assistance.— The  Secre- 
tary shall  pay  SO  percent  of  the  cost  of  estab- 
lishing conservation  measures  and  practices 
authorized  under  this  subsection  for  which 


the  Secretary  determines  the  cost  sharing  is 
appropriate  and  in  the  public  interest 

"(b)  Conversion  to  Wetlands.— The  Secre- 
tary shall  permit  an  owner  or  operator  who 
has  entered  into  a  contract  under  this  sub- 
chapter that  is  in  effect  on  the  date  of  enact- 
ment of  this  section  to  restore  areas  of 
highly  erodible  cropland  that  are  devoted  to 
vegetative  cover  under  such  contract  to  wet- 
lands if— 

"(1)  such  areas  are  prior  converted  wet- 
lands; 

"(2)  the  owner  or  operator  of  such  areas 
enters  into  an  agreement  to  provide  the  Sec- 
retary with  a  long-term  or  permanent  ease- 
ment under  subchapter  C  covering  such 
areas; 

"(3)  there  is  a  high  probability  that  the 
prior  converted  area  can  be  successfully  re- 
stored to  wetland  status;  and 

"(4)  the  restoration  of  such  areas  other- 
wise meets  the  requirements  of  subchapter  C. 

"(c)  Limitation.— The  Secretary  shall  not 
incur,  through  a  conversion  under  this  sec- 
tion, any  additional  expense  on  such  acres, 
including  the  expense  involved  in  the  origi- 
nal establishment  of  the  vegetative  cover, 
that  would  result  in  cost  share  for  costs  in 
excess  of  the  costs  that  would  have  been  sub- 
ject to  cost  share  for  the  new  practice  had 
that  practice  been  the  original  practice. 

"(d)  Condition  of  Contract.— An  owner  or 
operator  shall  as  a  condition  of  entering 
into  a  contract  under  subsection  (a)  partici- 
pate in  the  Forest  Stewardship  Program  es- 
tablished under  section  5  of  the  Cooperative 
Forestry  Assistance  Act  of  1978  (as  amended 
by  section  1215  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990).". 

SEC.  I43S.  extended  BASE  protection. 

Section  1236  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3835)  is  amended  by  adding 
at  the  end  the  following  new  subsections: 

"(c)  The  Secretary  shall  offer  the  owner  or 
operator  of  a  farm  or  ranch  an  opportunity 
to  extend  the  preservation  of  cropland  base 
and  allotment  history  pursuant  to  subsec- 
tion (b)  for  such  time  as  the  Secretary  deter- 
mines to  be  appropriate  after  the  expiration 
date  of  a  contract  under  this  subchapter  at 
the  request  of  such  owner  or  operator.  In 
return  for  such  extension,  the  owner  or  oper- 
ator shall  agree  to  continue  to  abide  by  the 
terms  and  conditions  of  the  original  con- 
tract except  that— 

"(1)  such  owner  or  operator  shall  receive 
no  additional  cost  share,  annual  rental  or 
bonus  payment'  and 

"(2)  the  Secretary  may  permit  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  impose,  haying  and  grazing  of  acreage 
subject  to  such  agreement  except  during 
any  consecutive  5  month  period  that  is  es- 
tablished by  the  State  committee.  Each  5 
month  period  shall  be  established  during  the 
period  beginning  April  1  and  ending  Octo- 
ber 31  of  a  year.  In  the  case  of  a  natural  dis- 
aster, the  Secretary  may  permit  unlimited 
haying  and  grazing  on  such  acreage. 

"(d)  In  addition  to  any  other  remedy  pre- 
scribed by  law,  the  Secretary  may  reduce  or 
terminate  the  amount  of  cropland  base  and 
allotment  history  preserved  pursuant  to  sub- 
section (c)  for  acreage  with  respect  to  which 
a  violation  of  a  term  or  condition  occurs. ". 

SEC.  1437.  STVDY  OF  LAND  USE  FOR  EXPIRING  CON- 
TRACTS AND  EXTENSION  OF  AITHOR- 
ITY. 

(a)  In  General.— The  Secretary  of  Agricul- 
ture shall  conduct  a  study  of  cropland  sub- 
ject to  expiring  conservation  reserve  con- 
tracts entered  into  prior  to  the  date  of  enact- 
ment of  this  Act  under  subtitle  D  of  title  XII 
of  the  Food  Security  Act  of  1985  (16  U.S.C. 


3831  et  seq.).  Such  study  shall  include  the 
consideration  of— 

(1)  the  environmental  benefits  of  such 
lands  that  remain  out  of  crop  production  as 
compared  to  the  economic  benefits  that 
would  result  from  returning  such  lands  to 
production  under  adequate  stewardship  and 
management- 

(2)  the  renewal  of  the  contracts  in  a 
manner  that  allows  for  certain  sustainable 
economic  ttses  of  cropland  in  return  for 
lower  rental  payments; 

(3)  the  purchase  of  permanent  easements 
permitting  specified  economic  uses  of  crop- 
land subject  to  the  contracts: 

(4)  the  purchase  of  the  cropland  subject  to 
the  contracts; 

(5)  the  preservation  of  crop  acreage  bases 
associated  with  cropland  subject  to  the  con- 
tracts if  the  owner  or  operator  continues  to 
devote  the  cropland  to  conserving  uses: 

(6)  the  purchase  of  crop  acreage  bases  as- 
sociated with  cropland  subject  to  the  con- 
tracts; and 

(7)  the  expiration  of  the  contracts. 

(b)  Report.— Not  later  than  December  31, 
1993,  the  Secretary  of  Agriculture  shall  pre- 
pare and  submit  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  a  report  concern- 
ing the  results  of  the  study  conducted  under 
subsection  (a)  and  recommendations  con- 
cerning the  treatment  of  lands  subject  to  ex- 
piring contracts  under  subtitle  D  of  title  XII 
of  the  Food  Security  Act  of  198S,  proposed 
legislation  addressing  the  treatment  of  such 
lands,  and  the  projected  cost  of  such  treat- 
ment 

(c)  Extensions.— During  the  1996  through 
2000  calendar  years,  the  Secretary  of  Agri- 
culture may— 

(1)  extend  up  to  10  years  contracts  entered 
into  under  subchapter  B  of  chapter  1  of  sub- 
title D  of  title  XII  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3831)  prior  to  the  date  of 
enactment  of  this  Act;  or 

(2)  purchase  long-term  or  permanent  ease- 
ments as  provided  for  in  chapter  3; 

at  the  option  of  the  owner  or  operator  on 
land  that  the  Secretary  has  determined 
under  the  study  conducted  under  subsection 
(a)  should  remain  in  conserving  uses. 

SEC.  1438.  HETLANDS  RESERVE  PROGRAM. 

Subtitle  D  of  title  XII  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3831  et  seq.)  is  amend- 
ed by  adding  after  section  1236  the  following 
new  subchapter: 

"Subchapter  C—  Wetland*  Rtserve  Program 
"SEC.  1237.  WETLANDS  RESERVE  PROGRAM. 

"(a)  EsTABUSHMENT.—The  Secretary  shall 
establish  a  wetlands  reserve  program  to 
assist  owners  of  eligible  lands  in  restoring 
and  protecting  wetlands. 

"(b)  Number  of  Acres.— To  the  extent 
practicable,  the  Secretary  shall  attempt  to 
enroll  into  the  wetlands  reserve  program, 
1.000,000  acres  of  land  during  the  1991 
through  1995  calendar  years;  except  that  the 
Secretary  may  not  enroll  more  than  200,000 
acres  in  1991,  400,000  acres  in  the  1991  to 

1992  period,   600,000  acres  in   the  1991   to 

1993  period.   800,000  acres  in   the  1991   to 

1994  period,  and  1,000,000  acres  in  the  1991 
to  1995  period. 

"(c)  EuaiBiLiTY.—For  purposes  of  enroll- 
ing land  in  the  wetland  reserve  established 
under  this  subchapter  during  the  1991 
through  1995  calendar  years,  land  shall  be 
eligible  to  be  placed  into  such  reserve  if  the 
Secretary,  in  consultation  with  the  Secre- 
tary of  the  Interior  at  the  local  level  deter- 
mines that— 


"(1)  such  land  is  farmed  wetland  or  con- 
verted wetland,  together  with  adjacent  lands 
that  are  functionally  dependent  on  such 
wetlands,  except  that  converted  loetlands 
where  the  coni^rsion  was  not  commenced 
prior  to  December  23,  1985,  shall  not  6c  eli- 
gible to  be  enrolled  in  the  program  under 
this  section;  and 

"(2)  the  likelifiood  of  the  successful  resto- 
ration of  such  land  and  the  resultant  wet- 
land values  merit  inclusion  of  such  land  in 
the  program  taking  into  consideration  the 
cost  of  such  restoratioTL 

"(d)  Other  Euoible  Land.— The  Secretary 
may  include  in  the  wetland  reserve  estab- 
lished under  this  subchapter,  together  with 
land  that  is  eligible  under  subsection  (d)— 

"(1)  farmed  wetland  and  adjoining  lands, 
enrolled  in  the  conservation  reserve,  vnth 
the  highest  wetland  functions  and  values, 
and  that  are  likely  to  return  to  production 
after  they  leave  the  conservation  reserve: 

"(2)  other  loetland  of  an  oumer  that  would 
not  otherwise  be  eligible  if  the  Secretary  de- 
termines that  the  inclusion  of  such  wetland 
in  such  easement  would  significantly  add  to 
the  functional  value  of  the  easement;  and 

"(3)  riparian  areas  that  link  roetlands  that 
are  protected  by  easements  or  some  other 
device  or  circumstance  that  achieves  the 
same  purpose  as  an  easement 

"(e)  Ineligible  Land.— The  Secretary  may 
not  acquire  easements  on— 

"(1)  land  that  contains  timber  stands  es- 
tablished under  the  conservation  reserve 
under  subchapter  B;  or 

"(2)  pasture  land  established  to  trees 
under  the  conservation  reserve  under  sub- 
chapter B. 

"(f)  Termination  of  Existing  Contract.— 
The  Secretary  may  terminate  or  modify  an 
existing  contract  entered  into  under  section 
1231(a)  if  eligible  land  that  is  subject  to 
such  contract  is  transferred  into  the  pro- 
gram established  by  this  subchapter. 

"(g)  Easements.— The  Secretary  shall  enroll 
lands  in  the  wetland  reserve  through  the 
purchase  of  easements  as  provided  for  in 
section  12  37 A. 

"SEC.  I237A.  EASEMENTS. 

"(a)  In  General.— To  be  eligible  to  place 
land  into  the  wetland  reserve  under  this  sub- 
chapter, the  owner  of  such  land  shall  enter 
into  an  agreement  with  the  Secretary— 

"(1)  to  grant  an  easement  on  such  land  to 
the  Secretary: 

"(2)  to  implement  a  wetland  easement 
conservation  plan  as  provided  for  in  this 
section; 

"(3)  to  create  and  record  an  appropriate 
deed  restriction  in  accordance  xcith  applica- 
ble State  law  to  reflect  the  easement  agreed 
to  under  this  subchapter  with  respect  to 
such  lands:  and 

"(4)  to  provide  a  written  statement  of  con- 
sent to  such  easement  signed  by  those  hold- 
ing a  security  interest  in  the  land. 

"(b)  Terms  of  Easement.— An  owner  grant- 
ing an  easement  under  subsection  (a)  shall 
be  required  to  provide  for  the  restoration 
and  protection  of  the  functional  values  of 
wetland  pursuant  to  a  wetland  easement 
conservation  plan  that— 

"(1)  permits— 

"(A)  repairs,  improvements,  and  inspec- 
tions on  such  land  that  are  necessary  to 
maintain  existing  public  drainage  systems 
if  such  land  is  subsequently  restored  to  the 
condition  required  by  the  terms  of  the  ease- 
ment' and 

"(B)  landowners  to  control  public  access 
on  the  easement  areas  while  identifying 
access  routes  to  be  used  for  wetland  restora- 
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Hon  activities  and  manageTnent  and  ease- 
ment monitoring; 
"121  prohibits— 

"(A)  the  alteration  of  wildlife  habitat  and 
other  natural  features  of  such  land,  unless 
specifically  permitted  by  the  plan: 

"(B)  the  spraying  of  such  land  with  chemi- 
cals or  the  mowing  of  such  land,  except 
where  such  spraying  or  mowing  is  permitted 
by  the  plan  or  is  necessary— 

"(i)  to  comply  with  Federal  or  State  nox- 
ious weed  control  laws:  or 

"(iiJ  to  comply  with  a  Federal  or  State 
emergency  pest  treatment  program:  and 

"(C)  any  activities  to  be  carried  out  on 
such  participating  landowner's  or  succes- 
sor's land  that  is  immediately  adjacent  to. 
and  functionally  related  to.  the  land  that  is 
subject  to  the  easement  if  such  activities 
will  alter,  degrade,  or  otherwise  diminish 
the  functional  value  of  the  eligible  land:  and 
"ID)  the  adoption  of  any  other  practice 
that  would  tend  to  defeat  the  purposes  of 
this  subchapter,  as  determined  by  the  Secre- 
tary: 

"(3)  provides  for  the  efficient  and  effective 
restoration  of  the  functional  values  of  wet- 
lands; and 

"(41  includes  such  additional  provisions 
oa  the  Secretary  determines  are  desirable  to 
carry  out  this  subchapter  or  to  facilitate  the 
practical  administration  thereof. 
"fcJ  RESTORATroN  Plass.— 
"lit  Plans.— The  development  of  restora- 
tion plans  under  this  section  shall  be  made 
through  the  agreement  of  the  local  represent- 
ative of  the  Soil  Conservation  Service  and  a 
representative  of  the  FUh  and  Wildlife  Serv- 
ice. If  agreement  cannot  be  reached  at  the 
local  level  under  the  preceding  sentence 
icithin  a  reasonable  period  of  time,  such 
plans  shall  be  referred  to  the  State  Conserva- 
tionist, who  in  developing  such  plans  under 
this  paragraph,  shall  consult  with  the  Fish 
and  Wildlife  Service. 

"I2t  Report.— The  State  Conservationist 
and  a  representative  of  the  Fish  and  Wild- 
life Service  shall  report  to  their  respective 
national  offices  concerning  all  plans  devel- 
oped under  paragraph  11)  at  the  State  level 
as  a  result  of  an  agreement  not  being 
reached  at  the  local  level 

"(d)  Compatible  VsEs.-Wetland  reserve 
program  lands  may  be  used  for  compatible 
economic  uses,  including  such  activities  as 
hunting  and  fishing,  managed  timber  har- 
vest, or  periodic  haying  or  grazing,  if  such 
use  is  specifically  permitted  by  the  plan  and 
consistent  with  the  long-term  protection  and 
enhancement  of  the  wetlands  resources  for 
which  the  easement  was  established. 

"(e)  Type  and  Length  of  Easement. -A 
conservation  easement  granted  under  this 
section— 
"(1)  shall  be  in  a  recordable  form:  and 
"(2)  shall  be  for  30  years,  permanent,  or 
the  maximum  duration  allowed  under  appli- 
cable State  laws. 

"(f)  Compensation.— Compensation  for 
easements  acquired  by  the  Secretary  under 
this  subchapter  shall  6e  made  in  cash  in 
such  amount  as  is  agreed  to  and  specified  in 
the  easement  agreement,  but  not  to  exceed 
the  fair  market  value  of  the  land  less  the  fair 
market  value  of  such  land  encumbered  by 
the  easement  Lands  may  be  enrolled 
through  the  submission  of  bids  under  a  pro- 
cedure established  by  the  Secretary.  Compen- 
sation may  be  provided  in  not  less  than  5 
nor  more  than  20  annual  payments  of  either 
equal  or  unequal  size,  except  in  the  case  of  a 
permanent  easement  a  single  lump-sum 
payment  may  be  provided,  as  agreed  on  by 
the  owner  and  the  Secretary. 
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"(g)  Violation.— On  the  violation  of  the 
terms  or  conditions  of  the  easement  or  relat- 
ed agreement  entered  into  under  subsection 
(a),  the  easement  shall  remain  in  force  and 
the  Secretary  may  require  the  owner  to 
refund  all  or  part  of  any  payments  received 
by  the  owner  under  this  subchapter,  together 
with  interest  thereon  as  determined  appro- 
priate by  the  Secretary. 

".SgC  I2S7B.  DtTIESOFOW.ytlLS. 

"Under  the  terms  of  an  agreement  entered 
into  under  this  subchapter,  an  owner  and 
operator  of  the  land  that  is  subject  to  an 
easement  under  this  subchapter  shall  agree 
to  comply  with  the  terms  of  the  easement 
and  related  agreements  and  shall  agree  to 
the  permanent  retirement  of  any  existing 
cropland  base  and  allotment  history  for 
such  land  under  any  program  administered 
by  the  Secretary. 
SEC  ItJTC.  OniES  OF  THE  SECRETARY. 

"(a)  In  General.— In  return  for  the  grant- 
ing of  an  easement  by  an  owner  under  this 
subchapter,  the  Secretary  shall— 

"(1)  share  the  cost  of  carrying  out  the  es- 
tablishment of  conservation  measures  and 
practices,  and  the  protection  of  the  wetland 
functions  and  values,  as  set  forth  in  the 
plan  to  the  extent  that  the  Secretary  deter- 
mines that  cost  sharing  is  appropriate  and 
in  the  public  interest:  and 

"(2)  provide  necessary  technical  assist- 
ance to  assist  owners  in  complying  with  the 
terms  and  conditions  of  the  easement  and 
the  plaru 

"(b)  Cost  Share  Assistance.— In  making 
cost  share  payments  under  subsection  (a)(1), 
the  Secretary  shall  pay  the  owner  an 
amount  that  is  not  less  than  SO  percent  but 
not  more  than  7S  percent  of  eligible  costs 
with  respect  to  an  easement  which  is  not 
permanent  and  not  less  than  75  percent  but 
not  more  than  100  percent  of  eligible  costs 
with  respect  to  a  permanent  easement 

"(c)  Acceptability  of  Offers.— In  deter- 
mining the  acceptability  of  easement  offers, 
the  Secretary  may  take  into  consideration— 
"(1)  the  extent  to  which  the  purposes  of  the 
easement  program  would  be  achieved  on  the 
land: 
"(2)  the  productivity  of  the  land:  and 
"(3)  the  on-farm  and  off-farm  environmen- 
tal threats  if  the  land  is  used  for  the  produc- 
tion of  agricultural  commodities. 

"(d)  Easement  Priority.— In  carrying  out 
this  subchapter,  to  the  extent  practicable, 
taking  into  consideration  costs  and  future 
agricultural  and  food  needs,  the  Secretary 
shall  give  priority  to  obtaining  permanent 
conservation  easements  before  shorter  term 
conservation  easements  and,  in  consulta- 
tion with  the  Secretary  of  the  Interior,  shall 
place  priority  on  acquiring  easements  based 
on  the  value  of  the  easement  for  protecting 
and  enhancing  habitat  for  migratory  birds 
and  other  wildlife. 

■SEC  I117D.  PA  r»fE.\TS. 

'"(a)  Time  of  Payment— The  Secretary  shall 
provide  payment  for  obligations  incurred  by 
the  Secretary  under  this  subchapter— 

""(1)  with  respect  to  any  cost  sharing  obli- 
gation as  soon  as  possible  after  the  obliga- 
tion is  incurred:  and 

""(2)  with  respect  to  any  annual  easement 
payment  obligation  incurred  by  the  Secre- 
tary as  soon  as  possible  after  October  1  of 
each  calendar  year. 

'"(b)  Payments  to  Others.— If  an  owner 
who  is  entitled  to  r.  payment  under  this  sub- 
chapter dies,  becomes  incompetent  is  other- 
wise unable  to  receive  such  payment  or  is 
succeeded  by  another  person  who  renders  or 
completes  the  required  performance,  the  Sec- 
retary shall  make  such  payment  in  accord- 
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ance  with  regulations  prescribed  by  the  Sec- 
retary and  without  regard  to  any  other  pro- 
vision of  law.  in  such  manner  as  the  Secre- 
tary determines  is  fair  and  reasonable  in 
light  of  all  of  the  circumstances, 
"(c)  Pa  yment  Limitation.  — 
"(1)  In  GENERAU-The  total  amount  of 
easement  payments  made  to  a  person  under 
this  subchapter  for  any  year  may  not  exceed 
SSO.OOO,  except  such  limitation  shall  not 
apply  with  respect  to  payments  for  perpetu- 
al easements. 

"(2)  Regulations.— The  Secretary  shall 
issue  regulations  prescribing  such  rules  as 
the  Secretary  determines  necessary  to  ensure 
a  fair  and  reasonable  application  of  the  lim- 
itation contained  in  this  subsection. 

"(3)  Other  payments.— Easement  pay- 
ments received  by  an  owner  shall  be  in  addi- 
tion to.  and  not  affect  the  total  amount  of 
payments  that  such  owner  is  otherwise  eligi- 
ble to  receive  under  this  Act  the  Food.  Agri- 
culture, Conservation,  and  Trade  Act  of 
1990,  or  the  Agricultural  Act  of  1949  (7 
U.S.C.  1421  etseq.). 

"'(4)  State  wetland  and  environmental  en- 
hancement.—The  provisions  of  this  subsec- 
tion that  limit  payments  to  any  person,  and 
section  1305(d)  of  the  Agricultural  Reconcil- 
iation Act  of  1987  (7  U.S.C.  1308  note),  shall 
not  be  applicable  to  payments  received  by  a 
State,  political  subdivision,  or  agency  there- 
of in  connection  with  agreements  entered 
into  under  a  special  wetland  and  environ- 
mental easement  enhancement  program  car- 
ried out  by  that  entity  that  has  been  ap- 
proved by  the  Secretary.  The  Secretary  may 
enter  into  such  agreements  for  payments  to 
States,  political  subdivisions,  or  agencies 
thereof  that  the  Secretary  determines  will 
advance  the  purposes  of  this  subchapter. 

"(d)  Exemption  From  Automatic  Seques- 
ter.—Notwithstanding  any  other  provision 
of  law.  no  order  issued  under  section  252  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  as  amended  (2  U.S.C. 
902)  shall  affect  any  payment  under  this 
sut>chapter. 

~SgC  lUTE.  CHASGES  IS  OWSERSHIP:  AGREEMENT 
MODIFICATION:  TERMINATION. 

""(a)  Limitations.— No  easement  shall  be 
created  under  this  subchapter  on  land  that 
has  changed  ownership  in  the  preceding  12 
months  unless— 

"(1)  the  new  ownership  was  acquired  by 
will  or  succession  as  a  result  of  the  death  of 
the  previous  owner; 

'"(2)  the  new  ownership  was  acquired 
before  January  1,  1990:  or 

•"(3)  the  Secretary  determines  that  the  land 
was  acquired  under  circumstances  that  give 
adequate  assurances  that  such  land  was  not 
acquired  for  the  purposes  of  placing  it  in  the 
program  established  by  this  subchapter 

"(b)  Modification;  Termination.— 

"(1)  Modification.— The  Secretary  may 
modify  an  easement  acquired  from,  or  a  re- 
lated agreement  with,  an  owner  under  this 
subchapter  if- 

""(A)  the  current  owner  agrees  to  such 
modification:  and 

"(B)  the  Secretary  determines  that  such 
modification  is  desirable— 

'"(i)  to  carry  out  this  subchapter: 

""(ii)  to  facilitate  the  practical  administra- 
tion of  this  subchapter;  or 

'"(Hi)  to  achieve  such  other  goals  as  the 
Secretary  determines  are  appropriate  and 
consistent  with  this  subchapter. 

"'(2)  Termination.— 

'"(A)  In  general.  — The  Secretary  may  ter- 
minate an  easement  created  with  an  owner 
under  this  subchapter  if— 


"(i)  the  current  owner  agrees  to  such  ter- 
mination: and 

"(ii)  the  Secretary  determines  that  such 
termination  would  be  in  the  public  interest 

"(B)  NoncE.—At  least  90  days  before 
taking  any  action  to  terminate  under  para- 
graph (A)  all  easements  entered  into  under 
this  subchapter,  the  Secretary  shall  provide 
written  notice  of  such  action  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Represent- 
atives and  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate. 

"SEC  IZJ7F.  administration.  AND  FINDING. 

'"(a)  Delegation  of  Easement  Administra- 
tion.—The  Secretary  may  delegate  any  of  the 
easement  management,  monitoring,  and  en- 
forcement responsibilities  of  the  Secretary  to 
Federal  or  State  agencies  that  have  the  ap- 
propriate authority,  expertise,  and  resources 
necessary  to  carry  out  such  delegated  re- 
sponsibilities. 

"'(b)  Reoulations.-NoI  later  than  180 
days  after  the  date  of  enactment  of  this  sub- 
chapter, the  Secretary  shall  issue  such  regu- 
lations as  are  necessary  to  carry  out  this 
subchapter. ". 

SEC   I43».  AGRICl'LTVRAL   WATER  QVALITY  INCEN- 
TIVES. 

Subtitle  D  of  tiUe  XII  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3831  et  seq.)  (as 
amended  by  section  1438)  is  further  amend- 
ed by  adding  after  section  1237F  the  follow- 
ing new  chapter: 

•CHAPTER  2— AGRICULTURAL  WATER 
QUAUTY  INCENTIVES 

"SEC  I2JS.  POLICY. 

"The  policy  of  Congress  is  that  water  qual- 
ity protection,  including  source  reduction  of 
agricultural  pollutants,  henceforth  shall  be 
an  important  goal  of  the  programs  and  poli- 
cies of  the  Department  of  Agriculture.  Fur- 
thermore, agricultural  producers  in  environ- 
mentally sensitive  areas  should  request  as- 
sistance to  develop  and  implement  on-farm 
water  quality  protection  plans  in  order  to 
assist  in  compliance  with  State  and  Federal 
environmental  laws  and  to  enhance  the  en- 
vironment 

"SEC  I2KA.  DEFINITIONS 

"As  used  in  this  chapter— 

'"(1)  Agricultural  water  quality  protec- 
tion PRACTICE.— The  term  "agricultural  water 
quality  protection  practice'  means  a  farm- 
level  practice  or  a  system  of  practices  de- 
signed to  protect  water  quality  by  mitigat- 
ing or  reducing  the  release  of  agricultural 
pollutants,  including  nutrients,  pesticides, 
animal  waste,  sediment  salts,  biological 
contaminants,  and  other  materials,  into  the 
environment 

"'(2)  Source  reduction.— The  term  'source 
reduction'  means  minimizing  the  genera- 
tion, emission,  or  discharge  of  agricultural 
pollutants  or  wastes  through  the  modifica- 
tion of  agricultural  production  systems  and 
practices. 

"SEC   I2SSB.  AGRICILTCRAL   WATER  QVAUTY  PRO- 
TECTION PROGRAM. 

"(a)  Incentives.— 

"(1)  In  general.— During  the  1991  through 
1995  calendar  years,  the  Secretary  shall  for- 
mulate and  carry  out  a  voluntary  incentive 
program,  in  accordance  with  this  chapter, 
through  agreements  to  assist  owners  and  op- 
erators of  a  farm  in  developing  and  imple- 
menting a  water  quality  protection  plan 
pursuant  to  this  section. 

""(2)  Agreements.— The  Secretary  shall 
enter  into  agreements  of  3  to  5  years  upon 
the  request  of  owners  and  operators  of  farms 
in  eligible  areas  but  shall  not  enter  into  any 
such  agreements  after  December  31.  1995. 


"(3)  Duties  of  owners  and  operators.— In 
order  to  receive  annual  incentive  payments, 
an  owner  or  operator  of  a  farm  must  agree— 

""(A)  to  implement  a  water  quality  protec- 
tion plan  approved  by  the  Secretary  subject 
to  the  agreement  established  under  this 
chapter: 

"(B)  not  to  conduct  any  practices  on  the 
farm  that  would  tend  to  defeat  the  purposes 
of  this  chapter: 

"(C)  to  comply  unth  such  additional  pro- 
visions as  the  Secretary  determines  are  de- 
sirable and  are  included  in  the  agreement  to 
carry  out  the  water  quality  protection  plan 
or  to  facilitate  the  practical  administration 
of  the  program: 

"(D)  on  the  violation  of  a  term  or  condi- 
tion of  the  agreement  at  any  time  the  owner 
or  operator  has  control  of  the  land  to  refund 
any  incentive  or  cost  share  payment  re- 
ceived with  interest  and  forfeit  any  such 
future  payments  as  determined  by  the  Secre- 
tary: 

"'(E)  on  the  transfer  of  the  right  and  inter- 
est of  the  owner  or  operator  in  land  subject 
to  the  agreement  unless  the  transferee  of 
such  right  and  interest  agrees  with  the  Sec- 
retary to  assume  all  obligations  of  the  agree- 
ment to  refund  any  such  cost  share  and  in- 
centive payments  received  under  this  chap- 
ter, as  determined  by  the  Secretary; 

"(F)  to  accurately  report  nutrient,  pesti- 
cide and  animal  waste  materials  usage  rates 
on  management  areas  for  three  previous 
years:  and 

"(G)  to  supply  production  evidence,  well 
test  results,  soil  tests,  tissue  tests,  nutrient 
application  levels,  pesticide  application 
levels,  and  animal  waste  material  usage 
levels,  to  the  Soil  Conservation  Service  or 
another  designee  of  the  Secretary  including 
the  local  conservation  district  for  each  year 
of  the  agreement,  as  determined  necessary 
by  the  Secretary. 

"(4)  Wetland  or  wildufe  habitat  op- 
tions.— 

"'(A)  Cost  share  assistance.— Owners  and 
operators  who  voluntarily  agree  to  develop 
and  implement  agricultural  production 
practices,  in  concert  with  their  water  qual- 
ity protection  plan,  that  preserve  and  en- 
hance wetland  or  wildlife  habitat  shall  also 
be  eligible  to  receive  cost  share  assistance 
for  the  implementation  of  such  practices. 
The  Secretary  shall  develop  procedures  for 
approving  such  agricultural  practices,  as  a 
part  of  and  consistent  with  the  objectives  of 
the  water  quality  protection  plan,  that  qual- 
ify for  cost  share  assistance. 

'"(B)  Wetland  preservation  and  wildlife 

HABITAT  improvement  OPTIONS.— 

"(i)  Wetland  preservation.— The  Secretary 
shall  encourage  owners  and  operators  who 
choose  the  wetland  preservation  option  to 
implement  improve  and  maintain  agricul- 
tural production  practices,  in  concert  with 
their  water  quality  protection  plan,  that  are 
designed  to  preserve  and  enhance  existing 
wetland. 

"(ii)  Wildufe  habitat  improvement.— The 
Secretary  shall  encourage  owners  and  opera- 
tors who  choose  the  wildlife  halyitat  im- 
provement option  to  implement  improve 
and  maintain  agricultural  production  prac- 
tices, in  concert  with  their  water  quality 
protection  plan,  that  are  designed  to  im- 
prove on-farm  wildlife  habitat  including 
the  establishment  of  perennial  cover,  the 
protection  of  riparian  areas,  wildlife  corri- 
dors, and  areas  of  critical  habitat  for  endan- 
gered species. 

"(5)  Duties  of  the  secretary.— In  return 
for  an  incentive  agreement  voluntarily  en- 
tered into  under  this  chapter,  the  Secretary 


shall  assist  the  owner  or  operator  in  the  pro- 
tection and  improvement  of  surface  and 
groundwater  quality  and  related  resources 
by- 

"(A)  providing  an  eligibility  assessment  of 
the  farming  operation  as  a  basis  for  develop- 
ing the  water  quality  protection  plan  and 
any  options  associated  uyith  such  plan: 

'"(B)  providing  technical  assistance  in  de- 
veloping and  implementing  agricultural 
water  quality  protection  plans; 

'"(C)  providing  an  annual  incentive  pay- 
ment for  developing  and  implementing  agri- 
cultural production  practices  in  accordance 
with  an  approved  water  quality  protection 
plan  submitted  by  the  owner  or  operator; 

"(D)  providing  cost  share  assistance  for 
implementing  the  wetland  preservation  or 
wildlife  habitat  improvement  options: 

"(E)  providing  participants  with  informa- 
tion, education,  and  training  to  aid  in  im- 
plementation of  a  plan:  and 

"(F)  encouraging  the  owner  or  operator  to 
obtain   cost   share   assistance   under  other 
Federal,  State,  or  local  cost  share  programs. 
"(6)  Payments.— 

"(A)  Terms.— Payments  shall  be  made 
under  this  section  for  a  period  of  not  less 
than  3  nor  more  than  5  years,  as  determined 
appropriate  by  the  Secretary,  and  as  spcct- 
fied  in  the  contract  entered  into  under  the 
program  established  under  this  chapter. 
"(B)  Amounts.— 

"(i)  Incentive.— In  determining  the 
amount  of  incentive  payment  to  be  made  to 
a  participant  under  this  chapter,  the  Secre- 
tary shall  consider,  amonff  other  things,  the 
amount  necessary  on  a  per  acre  basis  to  en- 
courage producers  to  participate,  additional 
costs  incurred  by  the  producer,  and  the  pro- 
duction values  forgone,  if  any,  in  imple- 
menting the  practices. 

"(ii)  Limitation.— Cost  share  payments 
shall  6e  made  in  an  amount  not  to  exceed  50 
percent  of  the  cost  of  the  eligible  practice. 

"(C)  LiMiTATiONS.-Payments  to  a  partici- 
pant agreeing  to  implement  a  plan  on  acres 
devoted  to  the  production  of  an  agricultural 
commodity  under  this  chapter  shall  not 
exceed— 

"(i)  S3500  per  person  per  year  in  the  form 
of  incentive  payments:  and 

"(ii)  not  more  than  an  additional  $1500 
per  person  per  contract  in  the  form  of  cost 
share  assistance. 

"(D)  Manner.— The  Secretary  may  make  a 
lump  sum  payment  to  an  owner  or  operator 
of  the  total  incentive  payments  required 
under  a  contract  entered  into  under  this 
chapter,  as  reduced  to  present  value,  if  sux:h 
lump  sum  payment  is  necessary  to  enable 
the  producer  to  pay  the  initial  costs  of  im- 
plementing a  practice  required  under  such 
contract 

"(E)  Other  programs.— Payments  received 
by  an  owner  or  operator  under  this  chapter 
shall  be  in  addition  to.  and  not  affect  the 
total  amount  of  payments  that  such  owner 
or  operator  is  otherwise  eligible  to  receive 
under  this  Act  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990,  or  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1421  et  seq.), 
except  that  payments  for  a  practice  or  prac- 
tices shall  not  be  made  under  this  chapter  if 
payments  or  assistance  is  provided  for  such 
practice  under  any  other  Federal  program. 

"(7)  Modifications.— The  Secretary  may 
modify  an  agreement  entered  into  with  a 
participant  under  this  chapter  if  the  partici- 
pant agrees  to  such  modification  and  the 
Secretary  determines  such  modifications  are 
desirable— 
"(A)  to  carry  out  this  chapter; 
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"<Bt  if  natural  causes  prevent  the  imple- 
mentation, improvement  or  maintenance  of 
practices  as  required  under  such  contract: 

"fO  if  the  contract  cannot  be  carried  out 
without  economic  losses  that  threaten  the 
viability  of  the  farming  operation; 

"(Dt  if  the  owner  or  operator  and  the  Sec- 
retary agree  on  contract  modifications  that 
will  not  compromise  the  water  quality  goals 
and  objectives  in  the  ejcisting  contract  and 
that  will  be  no  less  effective  or  timely  in 
achieving  such  goals  and  objectives  than  the 
existing  contract; 

"(E)  to  facilitate  the  practical  administra- 
tion of  this  chapter:  or 

"(F)  to  achieve  such  other  goals  as  the  Sec- 
retary determines  are  appropriate,  consist- 
ent with  this  chapter. 

"(8)  Termination.— The  Secretary  may  ter- 
minate an  agreement  entered  into  with  a 
participant  under  this  chapter  if— 

"(A/lit  the  producer  agrees  to  such  termi- 
nation; or 

"Hi)  the  producer  violates  the  terms  and 
conditions  of  the  agreement;  and 

"(B)  the  Secretary  determines  that  such 
termination  would  be  in  the  public  interest. 
"(9)  Refunds.— The  Secretary  shall  obtain 
refunds  of  incentive  and  cost  share  pay- 
ments with  interest,  to  the  extent  deter- 
mined by  the  Secretary  to  be  in  the  public 
interest,  if  an  agreement  is  terminated  or 
violated. 

"(10)  Base  and  yield  protection.— An 
owner  or  operator  agreeing  to  implement  an 
approved  water  quality  protection  plan  pur- 
suant to  this  chapter  shall  by  regulations 
established  by  the  Secretary,  receive  pro- 
gram payment  yield  and  base  protection  on 
the  farm  during  the  agreement  period. 

"(11)  Acreage  levels.— The  Secretary 
shall,  to  the  extent  practicable,  seek  to  enter 
into  agreements  with  participants  to  place 
into  the  program  a  total  of  10  million  acres 
during  the  1991  through  1995  calendar 
years. 

"(b)  Content  or  Plans.— Agricultural 
water  quality  protection  plans  should  in- 
clude as  applicable— 

"(1)  a  description  of  the  prevailing  farm 
enterprises,  cropping  patterns,  and  cultural 
practices,  and  other  information  that  may 
be  relevant  to  protecting  water  quality  on 
the  farm; 

"(2)  a  description  of  farm  resources,  in- 
cluding soil  characteristics,  proximity  to 
water  bodies,  and  other  relevant  characteris- 
tics of  the  farm  related  to  water  quality; 

"(3)  to  the  extent  practicable,  specific, 
quantitative  water  quality  protection  goals 
and  objectives  that  will  minimize  contami- 
nation or  degradation  of  surface  or  ground 
water; 

"(4)  water  quality  protection  practices 
that  urill,  if  implemented  by  a  producer, 
assist  such  producer  in  complying  with 
State  and  Federal  environmental  laws,  and 
where  appropriate.  uHll  complement  conser- 
vation plans  prepared  for  highly  erodible 
lands  under  section  1212  of  the  Food  Securi- 
ty Act  of  1985  (16  U.S.C.  3812); 

"(5)  the  specific  agricultural  production 
practices  that  vDill  be  implemented,  im- 
proved and  maintained,  including  practices 
that  ensure  continued  farm  productivity 
and  profitability  by  promoting  the  efficient 
use  of  fertilizers,  other  crop  nutrients,  and 
pesticides,  as  well  as  management  practices 
that  are  to  be  avoided,  in  order  to  carry  out 
and  achieve  the  water  quality  goals  and  ob- 
jectives of  the  producer; 

"(6)  to  the  extent  practicable,  water  qual- 
ity protection  practices  for  sa/e  storage, 
mixing  and  loading  of  pesticides  and  fertil- 
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izers.  and  storage  and  handling  of  animal 
waste: 

"(7)  the  timing  and  sequence  for  imple- 
menting such  practices  that  will  assist  the 
producer  in  complying  with  State  and  Fed- 
eral environmental  laws,  taking  into  consid- 
eration schedules  that  may  be  established  in 
such  laws; 

"(8)  information  that  will  enable  ei^alua- 
tion  of  the  effectiveness  of  the  plan  in  pro- 
tecting water  quality;  and 

"(9)  recommendations  of  application  rates 
and  disposal  methods  of  nutrients,  pesti- 
cides, and  animal  waste  materials  as  recom- 
mended by  the  Secretary. 

"(c)  Plan  Development.— The  Secretary, 
acting  through  the  Assistant  Secretary  for 
Natural  Resources  and  Environment,  shall 
establish  a  procedure  to  enable  agricultural 
producers  to  develop  agricultural  water 
quality  protection  plans  pursuant  to  this 
sectiOTu 

"(d)  Protection  of  CoNFiDENTiAUTY.—The 
Secretary  shall  protect  the  confidentiality  of 
the  irtformation  contained  in  these  plans  to 
the  extent  confidentiality  is  provided  under 
current  law  to  information  contained  in 
conservation  plans  under  section  1212.  The 
Secretary  shall  provide  notice  to  producers 
that  information  contained  in  the  plans  de- 
veloped under  this  subsection  will  be  avail- 
able to  the  public  upon  request 

"(e)  Acceptance  of  Contracts.— The  Secre- 
tary shall  begin  accepting  contracts  within 
one  year  after  the  date  of  enactment  of  this 
chapter. 

"(f)  Federal  or  State  Provisions.— Accept- 
ance of  an  agreement  under  this  section  or 
receipt  of  assistance  pursuant  to  section 
1238D  shall  not  be  deemed  to  satisfy  the  re- 
quirements of  any  State  or  Federal  law. 
"SEC.  liJSC.  ELIGIBLE  LA.yDS. 

"(a)  EuaiBLE  Lands.— Lands  eligible  for 
enrollment  in  the  program  pursuant  to  sec- 
tion 1238B  or  for  technical  assistance  pur- 
suant to  section  1238D  shall  include— 

"(1)  areas  that  are  not  more  than  1.000 
feet  from  a  public  well  unless  a  larger  well- 
head area  is  deemed  desirable  for  inclusion 
by  the  Secretary  in  consultation  with  the 
Environmental  Protection  Agency  and  the 
State  agency  responsible  for  the  State's  oper- 
ations under  the  Safe  Drinking  Water  Act 
(42  U.S.C.  300h-7); 

"(2)  areas  that  are  in  shallow  Karst  topog- 
raphy areas  where  sinkholes  convey  runoff 
water  directly  into  ground  water; 

"(3)  areas  that  are  considered  to  tie  criti- 
cal cropland  areas  within  hydrologic  units 
identified  in  a  plan  submitted  by  the  State 
under  section  319  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1329)  as 
having  priority  problems  that  result  from 
agricultural  nonpoint  sources  of  pollution; 

"(4)  areas  where  agricultural  nonpoint 
sources  have  t>een  determined  to  pose  a  sig- 
nificant threat  to  habitat  utilized  by  threat- 
ened and  endangered  species; 

"(5)  areas  recommended  by  State  lead 
agencies  for  environmental  protection  as 
designated  by  a  Governor  of  a  State; 

"(6)  in  consultation  vHth  the  Secretary, 
other  areas  recommended  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  or  the  Secretary  of  the  Interior; 

"(7)  lands  that  are  not  located  within  the 
designated  or  approved  areas  but  that  are 
located  such  that  if  permitted  to  continue  to 
operate  under  existing  management  prac- 
tices would  defeat  the  purpose  of  the  pro- 
gram as  determined  by  the  Secretary;  or 

"(8)  areas  contributing  to  identified  water 
quality  problems  in  areas  designated  by  the 
Secretary. 


"(b)  Priority  Lands.— In  accepting  agree- 
ments pursuant  to  this  section  and  provid- 
ing assistance  pursuant  to  section  1238D. 
the  Secretary  shall  give  priority  to  lands  on 
which  agricultural  production  has  been  de- 
termined to  contribute  to,  or  creates,  the  po- 
tential for  failure  to  meet  applicable  water 
quality  standards  or  the  goals  and  require- 
ments of  Federal  or  State  laws  governing 
surface  and  ground  water  quality,  in  consul- 
tation with  State  officials  having  responsi- 
bility for  monitoring  and  protecting  water 
quality,  the  management  of  which  provide 
the  greatest  public  benefit  as  determined  by 
the  Secretary. 

"SEC.    /««£>.    TECHMCAL   ASSISTAyCE  FDR    WATER 
QCALirr  PROTECTIOS. 

"(a)  In  General.—  Upon  request  the  Secre- 
tary shall  provide  technical  assistance  to  ag- 
ricultural producers  on  eligible  lands  to 
assist  such  producers  in  developing  and  im- 
plementing agricultural  water  quality  pro- 
tection plans. 

"(b)  Field  Office  Technical  Guidance  for 
Water  Quality  Protection.— 

"(1)  Development.— The  Secretary  shall  de- 
velop guidance  materials  describing  a  proc- 
ess to  assist  agricultural  producers  in  pre- 
paring and  implementing  on-farm  agricul- 
tural water  quality  protection  plans  neces- 
sary to  assist  in  complying  with  State  and 
Federal  environmental  laws,  and  to  imple- 
ment the  agricultural  water  quality  protec- 
tion policy  established  by  this  chapter. 

"(2)  Content.— The  guidance  materials  re- 
quired under  this  subsection  shall  reflect 
local  agronomic,  economic  and  ecological 
conditions  to  the  extent  practicable,  and  in- 
clude and  describe  in  detail— 

"(A)  procedures  to  identify  potential 
sources  of  pollution  on  a  farm; 

"(B)  to  the  extent  practicable,  a  range  of 
water  quality  protection  practices,  and  their 
economic  cost  and  benefit  that  is  suitable 
to  local  ecological  characteristics  and  pre- 
vailing farm  enterprises  and  that  comple- 
ment conservation  plans  prepared  for  highly 
erodible  lands  under  section  1212  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3812); 

"(C)  storage,  mixing,  and  loading  prac- 
tices for  on-farm  pesticide  and  fertilizer  use 
to  protect  water  quality; 

"(D)  information  regarding  relevant  State 
and  Federal  environmental  laws  that  may 
impact  upon  the  producer; 

"(E)  criteria  to  evaluate  the  effectiveness 
of  on-farm  plans  in  protecting  water  quality 
and  provide  aggregate  data  to  aid  in  evalu- 
ating compliance  with  State  and  Federal  en- 
vironmental laws;  and 

"(F)  means  to  evaluate  the  economic  costs 
and  benefits  of  agricultural  water  quality 
protection  practices,  including  source  reduc- 
tion practices. 

"(3)  Deadune.— Local  guidance  materials 
shall  be  developed  no  later  than  two  years 
after  the  date  of  enactment  of  this  chapter 
and  up-dated  periodically,  but  not  less  than 
every  two  years. 

"(4)  Consultation.— The  Secretary  shall 
consult  with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  the  Secretary 
of  the  Interior,  and  relevant  State  agencies 
in  developing  guidance  materials  under  this 
section  to  ensure  that  such  materials  con- 
tain accurate  and  up-to-date  technical  in- 
formation on  practices  designed  to  protect 
water  quality. 

"(c)  Personnel.— The  Secretary  shall  desig- 
nate the  Soil  Conservation  Service  as  the 
lead  agency  for  purposes  of  providing  tech- 
nical assistance  in  connection  with  imple- 
menting this  chapter,  and  shall  assign  such 


personnel  from  the  Extension  Service,  Agri- 
cultural Research  Service,  and  other  agen- 
cies as  are  necessary  to  fulfill  the  purposes 
of  this  chapter.  The  Secretary  may  request 
the  services  of  the  State  water  quality  agen- 
cies. State  fish  and  wildlife  agencies.  State 
forestry  agencies,  or  any  other  source 
deemed  appropriate  to  assist  in  providing 
the  technical  assistance  necessary  for  the  de- 
velopment and  implementation  of  the  water 
quality  protection  plans. 

"(d)  Limitation  of  Liability.— No  person 
shall  be  permitted  to  bring  or  pursue  any 
claim  or  action  against  any  official  or 
entity  based  upon  or  resulting  from  any 
technical  assistance  provided  to  assist  in 
complying  with  State  or  Federal  environ- 
mental laws  under  subsection  (b)(1)  of  this 
section. 

"SEC.     I23SE.     DEMONSTRATIOS    A\D    PILOT    PRO- 
GRAMS. 

"(a)  Demonstration  and  Model  Farm  Pro- 
GRAMs.-To  the  extent  practicable  and  con- 
sistent with  the  requirements  of  the  program 
established  under  this  chapter  and  the  prior- 
ity described  in  section  1238C(b),  the  Secre- 
tary may  enter  into  contracts  under  this 
chapter  with  owners  and  operators  to  facili- 
tate the  participation  by  such  owners  or  op- 
erators in  demonstration  or  model  farm  pro- 
grams that  are  sponsored  by  governmental 
or  private  nonprofit  entities  and  are  de- 
signed to  provide  education  on,  disseminate 
information  about,  and  demonstrate  the 
practical  application  of  agricultural  pro- 
duction practices  that  reduce  the  potential 
for  contamination  or  degradation  of  surface 
water  or  ground  water  while  emphasizing 
practices  that  enhance  profitability  and 
productivity. 

"(b)  Pilot  Programs.— To  complement 
and  enhance  the  effectiveness  of  the  pro- 
gram established  under  this  chapter,  the  Sec- 
retary may  establish  pilot  programs,  for  im- 
plementation in  areas  determined  to  be  pri- 
ority areas  under  section  1238C(b),  that 
shall  be  designed  to  provide  assistance  to 
address  a  wide  range  of  farming  operations 
and  production  conditions  that  enhance  the 
efficient  use  of  farm  inputs  and  reduce 
waste. ". 

•SEC.  I23SF.  REPORT  TO  CO.VGRESS 

"Not  later  than  September  30,  1992,  the 
Secretary  shall  provide  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  an  interim 
report  describing  the  degree  of  participation 
in  the  planning  process  and  program  estab- 
lished in  this  subtitle,  including  the  number 
of  plans  that  have  been  prepared,  informa- 
tion on  the  number  of  plans  that  are  in  im- 
plementation, including  the  number  and 
acreage  of  farms  engaged  in  planning  by 
type  of  environmentally  sensitive  area,  in- 
formation relevant  for  evaluating  the  effec- 
tiveness of  agricultural  water  quality  plans 
in  protecting  water  quality,  and  other  infor- 
mation pertinent  to  implementation  of  this 
chapter.  A  final  report  shall  be  submitted  no 
later  than  September  30,  1994. ". 

SEC.  I44».  ENVIROSMESTAL  EASEMENT  PROGRAM. 

Subtitle  D  of  title  XII  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3831  et  seq.)  (as 
amended  by  section  1439)  is  further  amend- 
ed by  adding  after  section  1238F  the  follow- 
ing new  chapter; 

"CHAPTER  3— ENVIRONMENTAL  EASEMENT 

PROGRAM 
■SEC.  1239.  ENVIRONMENTAL  EASEMENT  PROGRAM. 

"(a)  ESTABUSHMENT.—The  Secretary  shall, 
during  the  1991  through  1995  calendar 
years,  formulate  and  carry  out  an  environ- 


mental easement  program  (hereafter  in  this 
chapter  referred  to  as  the  'easement  pro- 
gram') in  accordance  voith  this  chapter, 
through  the  acquisition  of  permanent  ease- 
ments or  easements  for  the  maximum  term 
permitted  under  applicable  State  law  from 
willing  owners  of  eligible  farms  or  ranches 
in  order  to  ensure  the  continued  long-term 
protection  of  environmentally  sensitive 
lands  or  reduction  in  the  degradation  of 
water  quality  on  such  farms  or  ranches 
through  the  continued  conservation  and  im- 
provement of  soil  and  water  resources. 

"(b)  Eugibility;  Termination.— 

"(1)  In  aENERAL.—The  Secretary  may  ac- 
quire easements  under  this  section  on  land 
placed  in  the  conservation  reserve  under 
this  subtitle  (other  than  such  land  that  is 
likely  to  continue  to  remain  out  of  produc- 
tion and  that  does  not  pose  an  off-farm  en- 
vironmental threat),  land  under  the  Water 
Bank  Act  (16  U.S.C.  1301),  or  other  cropland 
that— 

"(A)  contains  riparian  corridors, 

"(B)  is  an  area  of  critical  habitat  for  wild- 
life, especially  threatened  or  endangered  spe- 
cies; or 

"(C)  contains  other  environmentally  sensi- 
tive areas,  as  determined  by  the  Secretary, 
that  would  prevent  a  producer  from  comply- 
ing with  other  Federal,  State,  or  local  envi- 
ronmental goals  if  commodities  were  to  be 
produced  on  such  land. 

"(2)  Ineligible  land.— The  Secretary  may 
not  acquire  easements  on— 

"(A)  land  that  contains  timber  stands  es- 
tablished  under  the  conservation  reserve 
under  subtitle  D;  or 

"(B)  pasture  land  established  to  trees 
under  the  conservation  reserve  under  sub- 
title D. 

"(3)  Termination  of  existing  contract.— 
The  Secretary  may  terminate  or  modify  any 
existing  contract  entered  into  under  section 
1231(a)  if  eligible  land  that  is  subject  to 
such  contract  is  transferred  into  the  pro- 
gram established  by  this  chapter. 

"SEC.   I239A.  DiriES  OF  OWNERS;  COMPONE.STS  OF 
PLAN. 

"(a)  Duties  of  Owners.— 

"(1)  Plan.— In  conjunction  with  the  cre- 
ation of  an  easement  on  any  lands  under 
this  chapter,  the  owner  of  the  farm  or  ranch 
wherein  such  lands  are  located  must  agree 
to  implement  a  natural  resource  conserva- 
tion management  plan  under  subsection  (b) 
approved  by  the  Secretary  in  consultation 
with  the  Secretary  of  the  Interior. 

"(2)  AoREEMENT.—In  rctum  for  the  cre- 
ation of  an  easement  on  any  lands  under 
this  chapter,  the  owner  of  the  farm  or  ranch 
wherein  such  lands  are  located  must  agree 
to  the  following: 

"(A)  To  the  creation  and  recordation  of  an 
appropriate  deed  restriction  in  accordance 
with  applicable  State  law  to  reflect  the  ease- 
ment agreed  to  under  this  chapter  with  re- 
spect to  such  lands. 

"(B)  To  provide  a  written  statement  of 
consent  to  such  easement  signed  by  those 
holding  a  security  interest  in  the  land. 

"(C)  To  comply  with  such  additional  pro- 
visions as  the  Secretary  determines  are  de- 
sirable and  are  included  in  the  easement  to 
carry  out  this  chapter  or  to  facilitate  the 
practical  administration  thereof. 

"(D)  To  specify  the  location  of  any  timber 
harvesting  on  land  subject  to  the  easement. 
Harvesting  and  commercial  sales  of  Christ- 
mas trees  and  nuts  shall  be  prohibited  on 
such  land,  except  that  no  such  easement  or 
related  agreement  shall  prohibit  activities 
consistent  with  customary  forestry  prac- 
tices,  such   as   pruning,    thinning,    or   tree 


stand  improvement  on  lands  converted  to 
forestry  uses. 

"(E)  To  limit  the  production  of  any  agri- 
cultural commodity  on  such  lands  only  to 
production  for  the  benefit  of  wildlife. 

"(F)  Not  to  conduct  any  harvesting  or 
grazing,  nor  otherwise  make  commercial  use 
of  the  forage,  on  land  that  is  subject  to  the 
easement  unless  specifically  provided  for  in 
the  easement  or  related  agreement 

"(G)  Not  to  adopt  any  other  practice  that 
would  tend  to  defeat  the  purposes  of  this 
chapter,  as  determined  by  the  Secretary. 

"(3)  Violation.— On  the  violation  of  the 
terms  or  conditions  of  the  easement  or  relat- 
ed agreement  entered  into  under  this  sec- 
tion, the  easement  shall  remain  in  force  and 
the  Secretary  may  require  the  owner  to 
refund  all  or  part  of  any  payments  received 
by  the  owner  under  this  chapter,  together 
with  interest  thereon  as  determined  appro- 
priate by  the  Secretary. 

"(b)  Components  of  Plan.— The  natural  re- 
source conservation  management  plan  re- 
ferred to  in  subsection  (a)(1),  (hereafter  re- 
ferred to  as  the  'plan  ')— 

"(1)  shall  set  forth— 

"(A)  the  conservation  measures  and  prac- 
tices to  be  carried  out  by  the  owner  of  the 
land  subject  to  the  easement;  and 

"(B)  the  commercial  use,  if  any.  to  be  per- 
mitted on  such  land  during  the  term  of  the 
easement;  and 

"(2)  shall  provide  for  the  permanent  retire- 
ment of  any  existing  cropland  base  and  al- 
lotment history  for  such  land  under  any  pro- 
gram administered  by  the  Secretary. 

"SEC.  I23SB.  DiriES  OF  THE  SECRETARi. 

"In  return  for  the  granting  of  an  easement 
by  an  owner  under  this  chapter,  the  Secre- 
tary shall— 

"(1)  share  the  cost  of  carrying  out  the  es- 
tablishment of  conservation  measures  and 
practices  set  forth  in  the  plan  for  which  the 
Secretary  determines  that  cost  sharing  is  ap- 
propriate and  in  the  public  interest; 

"(2)  pay  for  a  period  not  to  exceed  10  years 
annual  easement  payments  in  the  aggregate 
not  to  exceed  the  lesser  of— 

"(A)  $250,000;  or 

"(B)  the  difference  in  the  value  of  the  land 
with  and  urithout  an  easement; 

"(3)  provide  necessary  technical  assist- 
ance to  assist  owners  in  complying  with  the 
terms  and  conditions  of  the  easement  and 
the  plan;  and 

"(4)  permit  the  land  to  be  used  for  wildlife 
activities,  including  hunting  and  fishing,  if 
such  use  is  permitted  by  the  owner. 

"SEC.  I239C.  PA  YMENTS. 

"(a)  Time  of  Payment.— The  Secretary  shall 
provide  payment  for  obligations  incurred  by 
the  Secretary  under  this  chapter— 

"(1)  with  respect  to  any  cost  sharing  obli- 
gation as  soon  as  possible  after  the  obliga- 
tion is  incurred;  and 

"(2)  with  respect  to  any  annual  easement 
payment  obligation  incurred  by  the  Secre- 
tary as  soon  as  possible  after  October  1  of 
each  calendar  year. 

"(b)  Cost  Sharing  Payments.— In  making 
cost  sharing  payments  to  owners  under  this 
chapter,  the  Secretary  may  pay  up  to  100 
percent  of  the  cost  of  establishing  conserva- 
tion measures  and  practices  pursuant  to 
this  chapter. 

"(c)  Easement  Payments;  Acceptability  or 
Offers.— 

"(1)  Determination  of  amount.— The  Secre- 
tary shall  determine  the  amount  payable  to 
owners  in  the  form  of  easement  payments 
under  this  chapter,  and  in  making  such  de- 
termination   may    consider,    among    other 
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things,  the  amount  necessan/  to  encourage 
owners  to  participate  m  the  easernent  pro- 
gram. 

"12)  Acceptability  of  offers.— In  deter- 
mining the  acceptability  of  easement  offers, 
the  Secretary  may  take  into  consideration— 
"(AJ  the  extent  to  which  the  purposes  of 
the  easement  program  would  be  achieved  on 
the  land; 
"(B)  the  productivity  of  the  land:  and 
"lO   the  on-farm   and  off-farm   environ- 
mental threats  if  the  land  is  used  for  the 
production  of  agricultural  commodities. 

"(d)  Form  of  Payment.— Except  as  other- 
wise provided  in  this  section,  payments 
under  this  chapter— 

"ID  shall  be  made  in  cash  in  such  amount 
and  at  such  time  as  is  agreed  on  and  speci- 
fied in  the  easement  or  related  agreement; 
and 

"(2)  may  be  made  in  advance  of  a  determi- 
nation of  performance. 

"(e)  PAYME/fTS  to  Others.— If  an  owner 
who  is  entitled  to  a  payment  under  this 
chapter  dies,  becomes  incompetent,  is  other- 
wise unable  to  receive  such  payment,  or  is 
succeeded  by  another  person  who  renders  or 
completes  the  required  performance,  the  Sec- 
retary shall  make  such  payment,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary and  without  regard  to  any  other  pro- 
vision of  law,  in  such  manner  as  the  Secre- 
tary determines  is  fair  and  reasonable  in 
light  of  all  of  the  circumstances. 
■  V/y  Pa  yment  Limita  tion.  — 
"(1)  In  general.— The  total  amount  of 
easement  payments  made  to  a  person  under 
this  chapter  for  any  year  may  not  exceed 
SSO.OOO. 

'12)  REGULATIONS.-The  Secretary  shall 
issue  regulations  prescribing  such  rules  as 
the  Secretary  determines  necessary  to  ensure 
a  fair  and  reasonable  application  of  the  lim- 
itation contained  in  this  subsection. 

"(3)  Other  payments.— Easement  pay- 
ments received  by  an  owner  shall  be  m  addi- 
tion to.  and  not  affect,  the  total  amount  of 
payments  that  such  owner  is  otherwise  eligi- 
ble to  receive  under  thU  Act.  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of 
1990,  or  the  Agricultural  Act  of  1949  17 
V.S.C.  1421etseq.). 

"(4)  State  environmental  enhancement.— 
The  provisions  of  thU  subsection  that  limit 
payments  to  any  person,  and  section  1305(d) 
of  the  Agricultural  Reconciliation  Act  of 
1987  (7  V.S.C.  1308  note),  shall  not  be  appli- 
cable to  payments  received  by  a  State,  politi- 
cal subdivision,  or  agency  thereof  in  connec- 
tion with  agreements  entered  into  under  an 
environmental  ea-'ement  enhancement  pro- 
gram carried  out  by  that  entity  that  has 
been  approved  by  the  Secretary.  The  Secre- 
tary may  enter  into  such  agreements  for 
payments  to  States,  political  subdivisions, 
or  agencies  thereof  that  the  Secretary  deter- 
mines will  advance  the  purposes  of  this 
chapter. 

"(g)  Exemption  From  Automatic  Seques- 
ter.—Notwithstanding  any  other  provision 
of  law.  no  order  issued  under  section  252  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  as  amended  (2  U.S.C. 
902)  shall  affect  any  payment  under  this 
chapter. 

SEC    IIJSD.    CHA.WES   /.V  OWNERSHIP:   MODIFICA- 
TION OF  EASEMENT. 

"(a)  Umttations.—No  easement  shall  be 
created  under  this  chapter  on  land  that  has 
changed  ownership  in  the  preceding  12 
months  unless— 

"(1)  the  new  ownership  was  acquired  by 
wiU  or  succession  as  a  result  of  the  death  of 
the  previous  owner; 
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"(2)    the    new    ownership    was    acquired 
before  January  1,  1990;  or 

"(3)  the  Secretary  determines  that  the  land 
was  acquired  under  circumstances  that  give 
adequate  assurances  that  such  land  was  not 
acquired  for  the  purposes  of  placing  it  in  the 
program  established  by  this  chapter. 
"(b)  Modification:  Termination.- 
"(1)  Modification— The  Secretary  may 
modify  an  easement  acquired  from,  or  a  re- 
lated agreement  with,  an  owner  under  this 
chapter  if— 

"(A)  the  current  owner  of  the  land  agrees 
to  such  modification;  and 

"(B)  the  Secretary  determines  that  such 
modification  is  desirable— 
"(i)  to  carry  out  this  chapter; 
"(ii)  to  facilitate  the  practical  administra- 
tion of  this  chapter:  or 

"(Hi)  to  achieve  such  other  goals  as  the 
Secretary  determines  are  appropriate  and 
consistent  with  this  chapter 
"(2)  Termination.— 

"(A)  In  QENERAU-The  Secretary  may  ter- 
minate an  easement  created  with  an  owner 
under  this  chapter  if— 

"(i)  the  current  owner  of  the  land  agrees  to 
such  termination;  and 

"(ii)  the  Secretary  determines  that  such 
termination  would  be  in  the  public  interest 
"(B)  Notice.— At  least  90  days  before 
taking  any  action  to  terminate  under  sub- 
paragraph (A)  all  easements  entered  into 
under  this  chapter,  the  Secretary  shall  pro- 
vide written  notice  of  such  action  to  the 
Committee  on  AgHculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate. ". 

SEC.  1441.  TREE  PUSTING  initiative. 

(a)  Tree  Planting  Initiative.— Title  XII  of 
the  Food  Security  Act  of  1985  (16  U.S.C.  3801 
et  seq.)  is  amended  by  adding  at  the  end  of 
subtitle  F  the  following  new  section; 

SEC  list.  TREE  PLASTINC  initiative. 

"(a)  Maintenance,  Afforestation,  and  Re- 
forestation of  Forest  Lands.— 

"(1)  PoucY.—It  is  the  policy  of  the  United 
States  to— 

"(A)  promote  the  retention  and  manage- 
ment of  lands  currently  in  forest  cover  as 
forested  lands; 

"(B)  provide  for  the  reforestation  of  Feder- 
al. State,  and  private  nonindustrial  forest 
lands  following  timber  harvest  or  loss  of 
cover  due  to  fire,  insect  damage,  disease  or 
damaging  weather; 

"(C)  encourage  the  reforestation  of  previ- 
ously foresUd  lands  and  the  afforestation  of 
marginal  agricultural  lands;  and 

"(D)  promote  the  planting  of  trees  and  the 
proper  management  of  existing  forest  lands 
to  reduce  soil  erosion,  improve  water  qual- 
ity, enhance  fish  and  wildlife  habitat  and 
provide  for  the  sustained  production  of  the 
commodity  and  noncommodity  resources 
that  these  lands  can  provide  to  meet  the  Na- 
tion 's  needs. 

"(2)  Implementation  of  poucY.—The  Secre- 
tary is  encouraged  to  use  the  following  pro- 
grams to  accomplish  the  policy  identified  in 
subsection  (a)(1): 

"(A)  The  conservation  reserve  established 
under  subchapter  B  of  chapter  1. 

"(B)  The  agricultural  conservation  pro- 
gram authorized  by  sections  7  through  15. 
16(a),  16(f).  and  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C.  590g 
through  590o,  590p(a),  590p(f),  and  590(g) 
and  sections  1001  through  1008  and  1010  of 
the  Agricultural  Act  of  1970  (16  U.S.C.  1501 
through  1508  and  1510). 

"(C)  The  Cooperative  Forestry  Assistance 
Act  of  1978  (16  U.S.C.  2103). 
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"(D)  The  provisions  of  title  XII  of  the 
Food,  Agriculture.  Conservation,  and  Trade 
Act  of  1990. 

"(b)  Agreements  With  State  Forestry 
Agencies.— The  Secretary  shall  encourage 
owners  and  operators  of  cropland  who  enter 
into  agreements  in  accordance  with  this  sec- 
tion to  enlist  the  cooperative  assistance  of 
the  State  Forester  or  equivalent  State  offi- 
cial in  obtaining  technical  and  financial  as- 
sistance for  tree  planting  and  maintenance 
activities  in  accordance  with  the  provisions 
title  XII  of  the  Food,  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990.  ". 

SEC.  1442.  AD.¥IMSTRATI0S  OF  COSSERVATION  PRO- 
CRAMS 

Section  1243  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3843)  is  amended  by  adding 
at  the  end  the  following  new  subsections: 

"(d)  In  making  determinations  under  this 
title  and  in  conducting  appeals  from  any  de- 
termination made  under  this  title,  the  Secre- 
tary shall  act  as  expeditiously  as  possible 
but  shall  provide  adequate  safeguards  to 
protect  the  interests  of  the  persons  involved 
in  such  determination. 

"(e)  The  Secretary  shall  maintain  data 
concerning  the  number  and  status  of  ap- 
peals pending  in  excess  of  120  days  or  re- 
solved under  this  title. 

"(f)(1)  The  Secretary  shall  not  enroll  more 
than  a  total  of  25  percent  of  the  cropland  in 
any  county  into  the  Environmental  Conser- 
vation Acreage  Reserve  Program  under 
chapter  1  and  the  Environmental  Easement 
Program  under  chapter  3.  and  not  more 
than  10  percent  of  such  cropland  may  be 
subject  to  an  easement  acquired  under  those 
chapters.  The  Secretary  may  exceed  these 
limitations  in  a  county  to  the  extent  that 
the  Secretary  determines  that— 

"(A)  such  action  would  not  adversely 
affect  the  local  economy  of  such  county;  and 

"(B)  producers  in  such  county  are  having 
difficulties  complying  with  conservation 
plans  or  other  environmental  requirements. 

"(2)  The  limitations  established  under  this 
subsection  shall  not  apply  to  cropland  that 
is  subject  to  an  easement  under  chapter  1  or 
chapter  3  that  is  used  for  the  establishment 
of  shelterbelts  and  windbreaks. 

"(3)  In  making  a  determination  under  this 
subsection,  the  Secretary  shall  not  require 
the  written  consent  of  a  member  of  Con- 
gress. ". 

SEC  144 J.  AITHORIZ.KTION  OF  APPROPRIATIONS 

Section  1245  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3845)  is  amended  to  read  as 
follows: 

"SEC  I24S.  AITHORIZATION  OF  APPROPRIATIONS. 

"(a)  Environmental  Conservation  Acre- 
age Reserve  Program  and  Water  Quality 
Incentive  Program.— There  is  authorized  to 
be  appropriated  without  fiscal  year  limita- 
tion such  sums  as  may  be  necessary  to  carry 
out  chapters  1  and  2  of  subtitle  D.  Amounts 
available  to  carry  out  subtitle  D  before  the 
date  of  enactment  of  this  section  shall 
remain  available  to  carry  out  such  chapters. 

"(b)  Other  Conservation  Matters.— In  ad- 
dition to  subsection  (a),  there  is  authorized 
to  be  appropriated  without  fiscal  year  limi- 
tation such  sums  as  may  be  necessary  to 
carry  out  subtitles  (A)  through  (G),  other 
than  chapters  1  and  2  of  subtitle  D. ". 

SEC  1444.  monitoring  AND  EVALIATION. 

SubtiUe  E  of  title  XII  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3841  et  seq.)  U  further 
amended  by  adding  after  section  1245  the 
following  new  section: 


"SEC  IZ4S.  monitoring  AND  EVALIATION. 

"(a)  In  General.— Not  later  than  June  30, 
1993,  the  Secretary  shall  prepare  and 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  a  comprehensive  report 
that  evaluates,  in  accordance  with  subsec- 
tion (b),  the  programs  and  policies  estab- 
lished and  operated  under  this  title. 

"(b)  Requirements.— In  conducting  the 
evaluations  required  under  subsection  (a), 
the  Secretary  shall— 

"(1)  assess  the  progress  made  toward  the 
national  objective  of  nondegradation  of  the 
soil  resources  through  the  implementation 
of  the  relevant  provisions  of  this  title,  iden- 
tify obstacles  to  the  attainment  of  such  goal, 
and  recommend  ways  in  which  to  overcome 
such  obstacles; 

"(2)  perform  on-site  evaluations  of  5  per- 
cent, or  such  reasonable  amount  as  neces- 
sary to  produce  a  statistically  valid  survey, 
of  all  affected  acreage  of— 

"(A)  conservation  practices  on  highly 
erodible  lands; 

"(B)  estimates  of  erosion  reductions  that 
may  result  from  the  implementation  of  con- 
servation plans;  and 

"(C)  the  technical  adequacy  and  feasibili- 
ty of  such  plans; 

"(3)  collect  data  concerning  the  social  and 
economic  impacts,  violations,  appeals,  and 
such  other  matters  under  this  title  as  the 
Secretary  determines  to  be  necessary  to 
assess  the  overall  impact  of  this  title,  which 
data  collection  shall  not  impose  an  addi- 
tional recordkeeping  or  reporting  require- 
ment on  the  producer:  and 

"(4)  assess  the  contribution  toward  the  na- 
tional objectives  of  wetlands  preservation, 
wildlife  and  waterfowl  habitat  improve- 
ment and  water  quality  improvement 
through  the  implementation  of  the  relevant 
provisions  of  this  title,  identify  obstacles  to 
furthering  progress  toward  such  objectives, 
and  recommend  ways  in  which  to  overcome 
such  obstacles. ". 

SEC  1445.  ASSISTANCE  FOR  CONTROL  OF  THE 
SPREAD  OF  WEEDS  AND  PESTS. 

Subtitle  E  of  title  XII  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3841  et  seq.)  (as 
amended  by  section  1444)  is  further  amend- 
ed by  inserting  after  section  1246  the  follow- 
ing new  section: 

"SEC.  1247.  ASSISTANCE  FOR  CONTROL  OF  THE 
SPREAD  OF  WEEDS  AND  PESTS. 

"(a)  In  General.— The  Secretary,  in  con- 
sultation with  State  experiment  stations, 
the  Administrator  of  the  Extension  Service, 
the  CTiie/  of  the  Soil  Conservation  Service, 
and  State  pest  and  weed  control  boards, 
shall  make  available  to  owners  and  opera- 
tors of  land  that  is  subject  to  a  contract 
under  subtitle  D,  weed  and  pest  control  tech- 
nical information  and  materials  that— 

"(1)  address  common  weed  and  pest  prob- 
lems and  programs  to  control  weeds  and 
pests  found  on  acreage  enrolled  in  the  con- 
servation reserve;  and 

"(2)  are  otherwise  consistent  with  main- 
taining the  conservation  and  environmental 
objectives  of  the  conservation  reserve. 

"(b)  Conservation  Measure.— At  the  Secre- 
tary's discretion,  the  control  of  insect  pests 
on  conservation  reserve  acreage  that  is  most 
likely  to  incur  a  crop  pest  infestation  that 
adversely  affects  surrounding  commercial 
land  may  be  considered  a  conservation 
measure  or  practice  for  the  purposes  of  sub- 
section 1234(b).". 

SEC.  144$.  STATE  TECHNICAL  COMMITTEE. 

Title  XII  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3801  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  subtitle: 


"Subtitle  G— State  Technical  Committees 
"SEC  I2SI.  ESTABLISHMENT. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish in  each  State  a  technical  committee 
to  assist  the  Secretary  in  the  technical  con- 
siderations relating  to  implementation  of 
the  conservation  provisions  under  this  title. 

"(b)  Standards.— Not  later  than  180  days 
after  enactment  of  this  section,  the  Secre- 
tary shall  develop  standards  to  be  used  by 
the  State  technical  committee  in  the  devel- 
opment of  technical  guidelines  under  sec- 
tion 1262(b)  for  the  implementation  of  the 
conservation  provisions  of  this  title. 

"(c)  CoMPOsmoN.—Each  State  technical 
committee  established  under  subsection  (a) 
shall  be  composed  of  professional  resource 
managers  that  represent  a  variety  of  disci- 
plines in  the  soil,  water,  wetland,  and  wild- 
life sciences.  Such  committee  shall  include 
such  representatives  as  may  serve  from 
among— 

"(1)  the  Soil  Conservation  Service; 

"(2)  the  Agricultural  Stabilization  and 
Conservation  Service; 

"(3)  the  Forest  Service; 

"(4)  the  Extension  Service; 

"(5)  the  Farmers  Home  Administration; 

"(6)  the  Fish  and  Wildlife  Service; 

"(7)  State  departments  and  agencies 
which  the  Secretary  deems  appropriate,  in- 
cluding: 

"(A)  the  State  fish  and  wildlife  agency; 

"(B)  the  State  forester  or  equivalent  State 
official; 

"(C)  the  State  water  resources  agency; 

"(D)  the  State  department  of  agriculture; 
and 

"(E)  the  State  association  of  soil  and 
water  conservation  districts;  and 

"(8)  other  agency  personnel  laith  expertise 
in  soil,  water,  wetland,  and  wildlife  manage- 
ment as  the  Secretary  determines  appropri- 
ate. 

"SEC.  n$2.  RESPONSIBILITIES. 

"(a)  In  General.— Each  Committee  estab- 
lished under  section  1261  shall  meet  regular- 
ly to  provide  information,  analysis,  and  rec- 
ommendations to  appropriate  officials  of 
the  Department  of  Agriculture  who  are 
charged  with  implementing  the  conserva- 
tion provisions  of  this  title.  Such  informa- 
tion, analysis,  and  recommendations  shall 
be  provided  in  a  manner  that  will  assist  the 
Department  of  Agriculture  in  determining 
matters  of  fact  technical  merit,  or  scientific 
question.  Data,  analysis,  and  recommenda- 
tions shall  be  provided  in  writing  and  shall 
reflect  the  best  professional  information  and 
judgment  of  the  Committee.  The  Secretary 
shall  coordinate  activities  conducted  under 
this  section  with  those  conducted  under  sec- 
tion 1628  of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990. 

"(b)  Wetland  and  Wildlife  Habitat  Pro- 
tection Guidelines.— 

"(1)  Development  of  technical  guides.— 
Not  later  than  one  year  after  the  date  of  en- 
actment of  this  section  each  State  technical 
committee  shall  develop  technical  guides  for 
the  implementation  of  the  wetland  preserva- 
tion and  wildlife  habitat  improvement  op- 
tions of  the  agricultural  water  quality  pro- 
tection program  under  section  1238B. 

"(2)  Content  of  guides.— 

"(A)  In  general.— The  technical  guides  re- 
quired under  this  subsection  shall  include 
detailed  information  on  the  selection  of 
crops  and  crop-plant  varieties,  cover  crops, 
rotation  practices,  tillage  systems,  nutrient 
management  biological  control  practices 
(including  biologically  intensive  integrated 
pest  management  practices),  soil,  water,  and 
natural    resource   conservation,    and   other 


practices  useful  in  developing  practices  pur- 
suant to  such  option. 

"(B)  Standards  and  instructions.— TTie 
technical  guides  required  under  subsection 
(al  shall  provide  standards  and  practical  in- 
structions for  implementation  of  wetland 
protection  and  wildlife  habitat  improve- 
ment practices  based  on  existing  scientific 
and  technical  knowledge. 

"(C)  Contracts.— The  Secretary  may  enter 
into  contracts  to  assist  in  the  development 
and  periodic  revision  of  the  technical  guides 
described  in  this  subsection. 

"(c)  Other  Duties.— Each  technical  com- 
mittee shall  provide  assistance  and  offer  rec- 
ommendations with  respect  to  the  technical 
aspects  of— 

"(1)  wetland  protection,  restoration,  and 
mitigation  requirements; 

"(2)  criteria  to  be  used  in  evaluating  bids 
for  enrollment  of  environmentally-sensitive 
lands  in  the  conservation  reserve  program; 

"(3)  guidelines  for  haying  or  grazing  and 
the  control  of  weeds  to  protect  nesting  wild- 
life on  set-aside  acreage; 

"(4)  highly  erodible  lands  exemptions  and 
appeals; 

"(5)  wetland  and  conservation  compliance 
exemptions  and  appeals; 

"(6)  addressing  common  weed  and  pest 
problems  and  programs  to  control  weeds 
and  pests  found  on  acreage  enrolled  in  the 
conservation  reserve  program; 

"(7)  guidelines  for  planting  perennial 
cover  for  water  quality  and  wildlife  habitat 
improvement  on  set-aside  lands;  and 

"(8)  otlier  matters  determined  appropriate 
by  the  Secretary. 

"(d)  Authority.- Each  Committee  estab- 
lished under  section  1261  is  advisory  and 
shall  have  no  implementation  or  enforce- 
ment authority.  However,  the  Secretary  shall 
give  strong  consideration  to  the  recommen- 
dations of  such  Committees  in  administer- 
ing the  programs  under  this  title,  and  to  the 
factual,  technical,  or  scientific  findings  and 
recommendations  under  the  Committee's  re- 
sponsibility. ". 

SEC.    1447.    technical  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Food  Securtty  Act.— Subtitle  D  of  title 
XII  of  such  Act  (16  U.S.C.  3831  et  seq.)  as 
such  subtitle  existed  prior  to  the  date  of  en- 
actment of  this  Act  is  amended  by  striking 
the  term  "this  subtitle  "  each  place  that  such 
term  occurs  and  inserting  "this  subchapter". 

(b)  Table  of  Contents.— 

(1)  Wetland  conservation.— Section  2  of 
the  Food  Security  Act  of  1985  is  amended— 

(A)  by  striking  the  item  relating  to  section 
1222  and  insert  the  following: 

"Sec.  1222.  Delineation  of  wetlands;  exemp- 
tions. "; 

(B)  by  inserting  after  the  item  relating  to 
section  1223  the  following  new  item: 

"Sec.  1224.  Fairness  of  compliance."; 

(2)  Conservation  reserve.— Section  2  of 
such  Act  is  amended  by  striking  the  heading 
and  the  items  relating  to  subtitle  D  of  title 
XII  and  inserting  the  following: 

"Subtitle  D— Agricultural  Resources 

Conservation  Program  " 

"Chapter  1— Environmental  Conservation 

Acreage  Reserve  Program 

"Subchapter  A— General  Provisions 

"Sec.     1230.     Environmental    Conservation 

Acreage  Reserve  Program. 

"Subchapter  B— Conservation  Reserve 

"Sec.  1231.  Conservation  reserve. 
"Sec.  1232.  Duties  of  owners  and  operators. 
"Sec.  1233.  Duties  of  the  Secretary. 
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"Sec.  1234.  Payments. 
"Sec.  1235  Contracts 
"Sec.  123i>A.  Conversion  of  land  subject  to 

contract    to    other    conserving 

uses. 
"Sec.  1236.  Base  history. 

"Subchapter  C— Wetlands  Reserve  Program 
"Sec.  1237.  Wetlands  Reserve  Program. 
'Sec.  1237 A.  Easements. 
"Sec.  1237B.  Duties  of  owners. 
"Sec.  1227C.  Duties  of  the  Secretary. 
"Sec.  1237D.  Payments. 

"Sec.  1237E.   Changes  in  ownership:  agree- 
ment    modification:    termina- 
tion. 
"Sec.  1237F.  Administration,  and  funding. 
"Chapter  2— Agricultural  Water  Quality 
Incentives 
"Sec.  1238.  Policy. 
"Sec.  1238A.  Definitions. 
"Sec.    1238B.    Agricultural    Water    Quality 

Protection  Program. 
"Sec.  1238C.  Eligible  lands. 
"Sec.  1238D.  Technical  assistance  for  water 

quality  protection. 
"Sec.  1238 E.  Demonstration  and  pilot  pro- 
grams. 
"Sec.  1238F.  Report  to  Congress. 

"Chapter  3— Environmental  Easement 
Program 

"Sec  1239.  Environmental  Easement  Pro- 
gram. 

"Sec.  1239 A.  Duties  of  owners:  components 
of  plan. 

"Sec.  1239B.  Duties  of  the  Secretary. 

"Sec.  1239C.  Payments. 

"Sec.  1239D.  Changes  in  ownership:  modifi- 
cation of  easement ". 

(3)  Administration.— Section  2  of  such  Act 
is  further  amended  by  striking  the  item  re- 
lating to  section  1245  and  inserting  the  fol- 
lowing new  items: 

"Sec.  1245.  Authori2ation  of  appropriations. 
"Sec.  1246.  Monitoring  and  evaluation. 
"Sec.    1247.    Assistance  for  control   of  the 
spread  of  weeds  and  pests.  ". 

(4)  Tree  planting  iNrruTivE.— Section  2  of 
such  Act  is  further  amended  by  inserting 
after  the  item  relating  to  section  1254  the 
following  new  item: 

"Sec.  1256.  Tree  planting  initiative.  ". 

(5J  State  technical  committees.— Section  2 
of  such  Act  is  further  amended  by  inserting 
after  the  items  relating  to  subtitle  F  of  title 
XII  the  following  new  items: 

"Subtitle  G— State  Technical  Committees 
"Sec.  1261.  Establishment 
"Sec.  1262.  Responsibilities. ". 

Subtitle  D— OTHER  COSSERVATION 
MEASl'RES 

SEC.    I4SI    ISTEGRATUD  FARM  MASAGEMEST  PRO- 
GRAM OPTIOS. 

(a)  EsTABusHMENT.—The  Secretary  of  Agri- 
culture (hereafter  in  this  section  referred  to 
as  the  "Secretary")  shall,  by  regulation,  es- 
tablish a  voluntary  program,  to  be  known  as 
the  "Integrated  Farm  Management  Program 
Option"  (hereafter  referred  to  in  this  section 
as  the  "program"/,  designed  to  assist  pro- 
ducers of  agricultural  commodities  in 
adopting  integrated,  multiyear.  site-specific 
farm  management  plans  by  reducing  farm 
program  barriers  to  resource  stewardship 
practices  and  systems. 

lb)  DEflNmONS.— 

fit  In  OENERAL.—For  purposes  of  this  sec- 
tion— 

(A J  The  term  "resource-conserving  crop" 
means  legumes,  legume-grass  mixtures, 
legume-small  grain  mixtures,  legume-grass- 
small  grain  mixtures,  and  alternative  crop*. 
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(B>  The  term  "resource-conserving  crop  ro- 
tation" means  a  crop  rotation  that  includes 
at  least  one  resource -conserving  crop  and 
that  reduces  erosion,  maintains  or  improves 
soil  fertility  and  tilth,  interrupts  pest  cycles, 
or  conserves  water. 

IC)  The  term  "farming  operations  and 
practices"  includes  the  integration  of  crops 
and  crop-plant  variety  selection,  rotation 
practices,  tillage  systerns,  soil  conserving 
and  soil  building  practices,  nutrient  man- 
agement strategies,  biological  control  and 
integrated  pest  management  strategies,  live- 
stock production  and  management  systems, 
animal  waste  management  systems,  water 
and  energy  conservation  measures,  and 
health  and  safety  considerations. 

ID)  The  term  "integrated  farm  manage- 
ment plan"  means  a  comprehensive,  mul- 
tiyear. site-specific  plan  that  meets  the  re- 
quirements of  subsection  lei. 

12)  Crops.— For  purposes  of  paragraph 
IIIIAI- 

<A)  The  term  "grass"  means  perennial 
grasses  commonly  used  for  haying  or  graz- 
ing. 

IB)  The  term  "legume"  means  forage  leg- 
umes Isuch  as  alfalfa  or  clover)  or  any 
legume  grown  for  use  as  a  forage  or  green 
manure,  but  not  including  any  bean  crop 
from  which  the  seeds  are  harvested. 

IC)  The  term  "small  grain"  shall  not  in- 
clude malting  barley  or  wheat  except  for 
wheat  interplanted  with  other  small  grain 
crops  for  nonhuman  consumption. 

ID)  The  term  "alternative  crops"  means 
experimental  and  industrial  crops  grown  in 
arid  and  semiarid  regions  that  conserve  soil 
and  water. 

Ic)  EuGiBiLiTY.—To  be  eligible  to  partici- 
pate in  the  program  established  by  this  sec- 
tion, a  producer  must— 

ID  prepare  and  submit  to  the  Secretary  for 
approval  an  integrated  farm  management 
plan  Ihereafter  referred  to  in  this  section  as 
the  "plan"); 

12)  actively  apply  the  terms  and  condi- 
tioTis  of  the  plan,  as  approved  by  the  Secre- 
tary: 

13)  devote  to  a  resource-conserving  crop, 
on  the  average  through  the  life  of  the  con- 
tract not  less  than  20  percent  of  the  crop 
acreage  bases  enrolled  under  such  program: 

14)  comply  unth  the  terms  and  conditions 
of  any  annual  acreage  limitation  program 
in  effect  for  the  crop  acreage  bases  contract- 
ed under  the  terms  of  this  subsection:  and 

15)  keep  such  records  as  the  Secretary  may 
reasonably  require. 

Id)  AcREAGE.-In  accepting  contracts  for 
the  program,  the  Secretary,  to  the  extent 
practicable,  shall  enroll  not  more  than 
3.000,000,  nor  more  than  5.000.000.  acres  of 
cropland  in  the  calendar  years  1991  through 
1995. 

le)  Contracts.— The  Secretary  shall  enter 
into  contracts  with  producers  to  enroll  acre- 
age in  the  program.  Such  contracts  shall  be 
for  a  period  of  not  less  than  3  years,  but 
may,  at  the  producer's  option,  be  for  a 
longer  period  of  time  lup  to  5  years)  and 
may  be  renewed  upon  mutual  agreement  6e- 
tween  the  Secretary  and  the  producer. 

If)  Requirements  of  the  Plans.— Each 
plan  approved  by  the  Secretary  shall— 

11)  specify  the  acreage  and  the  crop  acre- 
age bases  to  6e  enrolled  in  the  program: 

12)  descril>e  the  resource-conserving  crop 
rotation  to  be  implemented  and  maintained 
on  such  acreage  during  the  contract  period 
to  fulfill  the  purposes  of  the  program: 

13)  contain  a  schedule  for  the  implementa- 
tion, improvement  and  maintenance  of  the 
resource-conserving  crop  rotation  described 
in  the  plan; 


(4)  describe  the  farming  operations  and 
practices  to  be  implemented  on  such  acreage 
and  how  such  operations  and  practices 
could  reasonably  be  expected  to  result  in— 

I  A)  the  maintenance  or  enhancement  of 
the  overall  productivity  and  profitability  of 
the  farm: 

IB)  the  prevention  of  the  degradation  of 
farmland  soils,  the  long-term  improvement 
of  the  fertility  and  physical  properties  of 
such  soils:  and 

IC)  the  protection  of  water  supplies  from 
contamination  by  managing  or  minimizing 
agricultural  pollutants  if  their  management 
or  minimization  results  in  positive  econom- 
ic and  environmental  benefits: 

15)  assisting  the  producer  to  comply  with 
all  Federal.  State,  and  local  requirements  de- 
signed to  protect  soil,  wetland,  wildlife  habi- 
tat, and  the  quality  of  groundwater  and  sur- 
face water:  and 

16)  contain  such  other  terms  as  the  Secre- 
tary may.  by  regulation,  require. 

Ig)  Administration;  Certification;  Termi- 
nation.— 

11)  Administration;  technical  assistance; 
flexibility;  implementation:  displacement.— 
I  A)  Administration.— The  program  shall  be 
administered  by  the  Secretary. 

IB)  Technical  assistance.— In  administer- 
ing the  program,  the  Secretary,  in  consulta- 
tion with  the  local  conservation  districts, 
and  any  State  or  local  authorities  deemed 
appropriate  by  the  Secretary,  shall  provide 
technical  assistance  to  producers  in  develop- 
ing and  implementing  plans,  evaluating  the 
effectiveness  of  plans,  and  assessing  the 
costs  and  benefits  of  farming  operations  and 
practices.  The  plans  may  draw  on  hand- 
books and  technical  guides  and  may  also  in- 
clude other  practices  appropriate  to  the  par- 
ticular circumstances  of  the  producer  and 
the  purposes  of  the  program. 

IC)  FLExiBiLFTY.-In  administering  the 
program,  the  Secretary  shall  provide  suffi- 
cient flexibility  for  a  producer  to  adjust  or 
modify  the  producer's  plan  consistent  with 
this  section,  except  that  such  adjustments  or 
modifications  must  l>e  approved  by  the  Sec- 
retary. 
ID)  Minimization  of  adverse  effect.— 
li)  In  general.— Notwithstanding  any 
other  provision  of  this  section,  the  Secretary 
shall  implement  this  section  in  such  a 
manner  as  to  minimize  any  adverse  eco- 
nomic effect  on  the  agribusinesses  and  other 
agriculturally  related  economic  interests 
iDithin  any  county,  State,  or  region  that 
may  result  from  a  decrease  of  harvested 
acres  due  to  the  operation  of  this  section.  In 
carrying  out  this  section,  the  Secretary  may 
restrict  the  total  amount  of  crop  acreage 
that  may  be  removed  from  production, 
taking  into  consideration  the  total  amount 
of  crop  acreage  that  has,  or  will  be,  removed 
from  production  under  other  price  support, 
production  adjustment  or  conservation  pro- 
gram activities. 

Hi)  Maximize  conservation  aoALs.—The 
Secretary  shall  to  the  greatest  extent  practi- 
cable, permit  producers  on  a  farm  that 
desire  to  participate  in  the  program  author- 
ized under  this  section  to  enroll  acreage  ade- 
quate to  maximize  conservation  goals  on 
such  farm  and  ensure  econojnic  effective- 
ness of  the  program  in  each  individual  ap- 
plication. 

IE)  Displacement.— The  Secretary  shall  not 
approve  any  plan  that  will  result  in  the  in- 
voluntary displacement  of  farm  tenants  or 
lessees  by  landowners  through  the  removal 
of  substantial  portions  of  the  farm  from  pro- 
duction of  a  commodity.  In  the  case  of  any 
tenant  or  lessee  who  has  rented  or  leased  the 


farm  Iwith  or  without  a  written  option  for 
annual  renewal  or  periodic  renewals)  for  a 
period  of  two  or  more  of  the  immediately 
preceding  years,  the  Secretary  shall  consider 
the  refusal  by  a  landlord,  without  reasona- 
ble cause  other  than  simply  for  the  purpose 
of  enrollment  in  the  program,  to  renew  such 
rental  or  lease  as  an  involuntary  displace- 
ment in  the  absence  of  a  written  consent  to 
such  nonrenewal  by  the  tenant  or  lessee. 

12)  Certification.— TTie  Secretary  shall  cer- 
tify compliance  by  producers  with  the  terms 
and  conditions  of  the  plans. 

13)  Termination.  — The  Secretary  may  ter- 
minate a  contract  entered  into  with  a  pro- 
ducer under  this  program  if— 

I  A)  the  producer  agrees  to  such  termina- 
tion, or 

IB)  the  producer  violates  the  terms  and 
conditions  of  such  contract 

Ih)  Program  Rules.— 

11)  Base  and  yield  protection.— Notwith- 
standing any  other  provision  of  law.  the 
Secretary  shall  not  except  as  provided  in 
paragraph  16).  reduce  crop  acreage  bases,  or 
farm  program  payment  yields,  as  a  result  of 
the  planting  of  a  resource-conserving  crop 
as  part  of  a  resource-conserving  crop  rota- 
tion. 

12)  Resource-Conserving  Crops  on  Re- 
duced Acreage.— Notwithstanding  the  pro- 
visions of  title  I  of  the  Agricultural  Act  of 
1949,  acreage  devoted  to  resource-conserving 
crops  as  part  of  a  resource-conserving  crop 
rotation  under  this  program  may  also  be 
designated  as  conservation  use  acreage  for 
the  purpose  of  fulfilling  any  provisions 
under  any  acreage  limitation  or  land  diver- 
sion program  and  up  to  50  percent  of  the 
acreage  so  designated  shall  be  without  re- 
strictions on  haying  and  grazing,  except  as 
provided  in  paragraph  I5)IB),  except  that 
such  acreage  that  is  devoted  to  perennial 
cover  on  which  cost-share  assistance  for  the 
establishment  of  the  perennial  cover  has 
been  provided,  shall  not  be  credited  towards 
the  producer's  resource-conserving  crop  re- 
quirement under  a  contract  under  this  sec- 
tion. 

13)  Barley,  oats,  and  wheat.— Notwith- 
standing any  other  provisions  of  this  sec- 
tion, barley,  oats,  or  wheat  planted  as  part 
of  a  resource-conserving  crop  on  reduced 
acreage  may  not  be  harvested  in  kernel 
form. 

14)  Payment  ACRES.— Notwithstanding  any 
other  provision  of  this  Act  the  Secretary 
shall  not  reduce  farm  program  payments  of 
participants  in  this  program  as  a  result  of 
the  planting  a  resource-conserving  crop  as 
part  of  a  resource-conserving  crop  rotation 
on  payment  acres. 

15)  Haying  and  grazing  restriction.— 

lA)  In  general.— The  Secretary  shall  not 
make  any  program  payments  to  a  producer 
who  is  otherwise  eligible  to  receive  with  re- 
spect to  acreage  enrolled  in  the  program  if 
such  producer  hays  or  grazes  such  acreage 
lexcluding  acreage  designated  as  conserva- 
tion use  acreage)  during  the  5-month  period 
in  each  State  during  which  haying  and  graz- 
ing of  conserving  use  acres  is  not  allowed 
under  the  provisions  of  the  Agricultural  Act 
of  1949.  or.  if  the  crop  planted  on  such  acre- 
age includes  a  small  grain,  before  the  pro- 
ducer harvests  the  small  grain  crop  in  kernel 
form. 

IB)  Limitation  on  permitted  haying  and 
GRAZING.- Notwithstanding  any  other  provi- 
sion of  this  section,  if  the  Secretary  deter- 
mines that  implementation  of  this  section 
will  result  in  a  significant  adverse  economic 
impact  on  hay  or  livestock  prices  in  a  par- 
ticular geographic  area,  the  Secretary  may 


limit  the  quantity  of  hay  that  can  be  har- 
vested or  grazed  from  that  area.  Such  limit 
may  include  restrictions  on  the  number  of 
times  that  hay  may  be  harvested  or  grazed 
from  the  acres  per  year,  the  timing  of  such 
harvesting  and  grazing,  or  the  number  of 
years  that  such  land  may  remain  in  the 
same  hay  stand,  or  a  prohibition  on  the  har- 
vesting or  grazing  of  hay  from  acres  on 
which  a  small  grain  was  not  originally  in- 
terplanted with  the  hay  crop  and  harvested 
for  grain. 

16)  Base  acre  adjustments.— TTie  Secretary, 
only  for  the  purpose  of  establishing  a  pro- 
ducer's crop  acreage  f^ase  under  the  Agricul- 
tural Act  of  1949.  may  make  such  adjust- 
ments as  the  Secretary  dffermines  to  be  fair 
and  equitable  to  reflect  resource-conserving 
crop  rotation  practices  that  were  main- 
tained by  producers  prior  to  participation 
in  the  program  and  to  reflect  such  other  fac- 
tors as  the  Secretary  determines  should  be 
considered,  except  that  the  total  of  such  ad- 
justments in  any  year  shall  not  exceed  the 
total  farm  program  savings  in  the  same  year 
that  would  result  from  the  implementation 
of  plans. 

17)  Payment  ACREAGE  umftation.- 

I  A)  In  general.— No  producers  enrolled  in 
a  resource-conserving  crop  rotation  shall 
not  be  eligible  to  receive  payments  under 
farm  programs  for  wheat  feed  grains, 
cotton,  or  rice  under  the  Agricultural  Act  of 
1949  on  acreage  equal  to  the  average  number 
of  traditionally  underplanted  acres  for  the 
three  years  prior  to  enrolling  in  this  pro- 
gram. 

IB)  Definition.— 

HI  In  general.— Subject  to  clause  Hi),  for 
the  purposes  of  this  paragraph  the  term 
"traditionally  underplanted  acreage"  means 
the  difference  in  a  particular  year  between 
the  acreage  that  is  part  of  a  producer's  crop 
acreage  base  that  is  not  planted  to  the  pro- 
gram crop  and  the  part  of  the  crop  acreage 
base  subject  to  an  acreage  limitation  pro- 
gram or  required  to  be  set  aside.  In  no  case 
shall  such  acreage  be  less  than  zero. 

Hi)  Exception.— In  the  case  of  a  producer 
participating  in  a  particular  year  in  a  pro- 
gram authorized  under  section 
lOlBlOIDIB),  section  103Blc)ll)lB),  section 
105Alc)ll)IB),  or  section  107Alc)ll)IB)  of  the 
Agricultural  Act  of  1949.  the  term  "tradi- 
tionally underplanted  acreage"  means  8  per- 
cent of  the  producer's  permitted  acreage  for 
such  year. 

SEC.  1452.  RESOURCE  CO\SERyATtO.\  A\D  DEVELOP- 
MEST  PROGRAM. 

la)  Eligibilfty. -Section  1536  of  the  Agri- 
culture and  Food  Act  of  1981  116  U.S.C. 
3459)  is  amended  by  striking  "two  hundred 
and  twenty-five"  and  inserting  "450". 

lb)  Authorization.— Section  1538  of  the 
Agriculture  and  Food  Act  of  1981  116  U.S.C. 
3461)  is  amended  by  striking  "for  each  of  the 
five  fiscal  years  beginning  October  1,  1982, 
and  ending  September  30,  1987, "  and  insert- 
ing "for  each  of  the  fiscal  years  1991  through 
1995". 

SEC.  I4S3.  amendment  TO  THE  SOXIOVS  WEED  Air. 

The  Federal  Noxious  Weed  Act  of  1974  I7 
U.S.C.  2801  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

■SEC.   IS.   management  of  UNDESIRABLE  PLA.VTS 
ON  FEDERAL  LANDS 

"la)  Duties  of  Agencies.— Each  Federal 
agency  shall— 

"ID  designate  an  office  or  person  ade- 
quately trained  in  the  management  of  unde- 
sirable plant  species  to  develop  and  coordi- 
nate an  undesirable  plants  management 
program  for  control  of  undesirable  plants  on 


Federal  lands  under  the  agency's  Jurisdic- 
tion; 

"12)  establish  and  adequately  fund  an  un- 
desirable plants  management  prx}gram 
through  the  agency's  budgetary  process: 

"13)  complete  and  implement  cooperative 
agreements  with  State  agencies  regarding 
the  management  of  undesirable  plant  spe- 
cies on  Federal  lands  under  the  agency's  ju- 
risdiction: and 

"141  establish  integrated  management  sys- 
tems to  control  or  contain  undesirable  plant 
species  targeted  under  cooperative  agree- 
ments. 

"lb)  Environmental  Impact  Statements.— 
In  the  event  an  environmental  assessment 
or  environmental  impact  statement  is  re- 
quired under  the  National  Environmental 
Policy  Act  of  1969  142  U.S.C.  4321  et  seq.)  to 
implement  plant  control  agreements.  Feder- 
al agencies  shall  complete  such  assessments 
or  statements  within  1  year  after  the  re- 
quirement for  such  assessment  or  statement 
is  ascertained. 

"lo  Cooperative  Agreements  With  State 
Agencie.^  — 

"ID  In  GENERAL.— Federal  agencies,  as  ap- 
propriate, shall  enter  into  cooperative  agree- 
ments with  State  agencies  to  coordinate  the 
management  of  undesirable  plant  species  on 
Federal  lands. 

"(2)  Contents  of  plan.— A  cooperative 
agreement  entered  into  pursuant  to  para- 
graph ID  shall— 

"lA)  prioritize  and  target  undesirable 
plant  species  or  group  of  species  to  be  con- 
trolled or  contained  icithin  a  specific  geo- 
graphic area: 

"IB/  describe  the  integrated  management 
system  to  be  used  to  control  or  contain  the 
targeted  undesirable  plant  species  or  group 
of  species:  and 

"lO  detail  the  ineans  of  implementing  the 
integrated  management  system,  define  the 
duties  of  the  Federal  agency  and  the  State 
agency  in  prosecuting  that  method,  and  es- 
tablish a  timeframe  for  the  initiation  and 
completion  of  the  tasks  specified  in  the  inte- 
grated management  system. 

"Id)  Exception— A  Federal  agency  is  not 
required  under  this  section  to  carry  out  pro- 
grams on  Federal  lands  unless  similar  pro- 
grams are  being  implemented  generally  on 
State  or  private  lands  in  the  same  area. 

"le)  DEFiNmoNS.—As  used  in  this  section: 

"111  Cooperative  agreement.— TTie  term 
'cooperative  agreement'  means  a  written 
agreement  between  a  Federal  agency  and  a 
State  agency  entered  into  pursuant  to  this 
section. 

'12)  Federal  agency.— The  term  'Federal 
agency'  means  a  department  agency,  or 
bureau  of  the  Federal  Government  responsi- 
ble for  administering  or  managing  Federal 
lands  under  its  jurisdiction. 

'13)  Federal  lands.— The  term  'Federal 
lands'  means  lands  managed  by  or  under  the 
jurisdiction  of  the  Federal  Government 

"14)  Integrated  management  system.— TTie 
term  'integrated  management  systems' 
means  a  system  for  the  planning  and  imple- 
mentation of  a  program,  using  an  interdis- 
ciplinary approach,  to  select  a  method  for 
containing  or  controlling  an  undesirable 
plant  species  or  group  of  species  using  all 
available  methods,  including— 

"lAl  education: 

"IB)  preventive  measures: 

"lO  physical  or  mechanical  methods; 

"ID)  biological  agents: 

"IE)  herbicide  methods: 

"IF)  cultural  methods:  and 

"IG)  general  land  management  practices 
such  as  manipulation  of  livestock  or  ufild- 
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life  grazing  strategies  or  improtring  wildlife 
or  livestock  habitaL 

"(S)         iNTSRDISCtPUNARY        APPROACH.  — The 

term  'interdisciplinary  approach'  means  an 
approach  to  making  decisions  regarding  the 
containment  or  control  of  an  undesirable 
plant  species  or  group  of  species,  which— 

"(A)  includes  participation  by  personnel 
of  Federal  or  Stale  agencies  with  experience 
in  areas  including  weed  science,  range  sci- 
ence, wildlife  biology,  land  management, 
and  forestry:  and 
"IB)  includes  consideration  of— 
'til  the  most  efficient  and  effective 
method  of  containing  or  controlling  the  un- 
desirable plant  species: 

"fii)  scientific  evidence  and  current  tech- 
nology: 

"tiiiJ    the   physiology    and    habitat    of  a 
plant  species:  and 

"Hv>  the  econom.ic.  social  and  ecological 
consequences  of  implementing  the  program. 
'I6>  State  AOE,sciES.—The  term  State 
agency'  means  a  State  department  of  agri- 
culture, or  other  State  agency  or  political 
subdivision  thereof,  responsible  for  the  ad- 
ministration or  implementation  of  undesir- 
able plants  laws  of  a  State. 

"ill  Undesirable  plant  species.— The  term 
'undesirable  plants'  means  plant  species 
that  are  classified  as  undesirable,  noxious, 
harmful  exotic,  injurious,  or  poisonous,  pur- 
suant to  State  or  Federal  law.  Species  listed 
as  endangered  by  the  Endangered  Species 
Act  of  1973  shall  not  be  designated  as  unde- 
sirable plants  under  this  section  and  shall 
not  include  plants  indigenous  to  an  area 
where  control  measures  are  to  be  taken 
under  this  section. 
"If I  Coordination.— 

"lit  In  aENERAL.—The  Secretary  of  Agricul- 
ture and  the  Secretary  of  the  Interior  shall 
take  such  actioTis  as  may  be  necessary  to  co- 
ordinate Federal  agency  programs  for  con- 
trol researcK  and  educational  efforts  asso- 
ciated with  Federal  State,  and  locally  desig- 
nated noxious  weeds. 

"12)  DVTIES.—The  Secretary,  in  consulta- 
tion urith  the  Secretary  of  the  Interior. 
sh(Ul- 

"<At  identify  regional  priorities  for  nox- 
ious weed  control- 

"IB)  incorporate  into  existing  technical 
guides  regionally  appropriate  technical  in- 
formation: and 

"ICI  disseminate  such  technical  informa- 
tion to  interested  State,  local  and  private 
entities. 

"13)  Cost  share  assistance.— The  Secretary 
may  provide  cost  share  assistance  to  State 
and  local  agencies  to  manage  noxious  weeds 
in  an  area  if  a  majority  of  landowners  in 
that  area  agree  to  participate  in  a  noxious 
weed  management  program. 

"Ig)    AVTHORTZATtON    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  such 
sums  as  may  6e  necessary  in  each  of  fiscal 
years  1991  through  1995  to  carry  out  thU 
section. ". 

SEC.  I4U.  IDE.Vnm.\G  THE  EFFECTS  OF  FEDERAL 
PKOGRAHSi 

Section  15411b)  of  the  Farmland  Protec- 
tion Policy  Act  n  U.S.C.  42021b))  is  amend- 
ed by  inserting  'to  identify  the  quantity  of 
farmland  actually  converted  lyy  Federal  pro- 
grams, and"  after  "of  this  section. ". 

SEC  NSS.  GREAT  PLAISS  COSSBRVATIOS  PROGRAM. 

la)  Contracts.— Section  16lb)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
116  U.S.C.  590p(b))  U  amended— 

ID  in  paragraph  ID,  by  striking  "1991" 
and  inserting  "2001 ":  and 

(2)  in  paragraph  17),  by  striking 
"$600,000,000"  and  inserting 

"tl.OOO.OQO.OOO". 
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lb)  Design  or  Systems  and  Data.— Section 
16  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  116  U.S.C.  590p)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"ij)  In  the  design  and  preparation  of  re- 
source management  systems  under  this  sec- 
tion, the  Secretary  shall,  where  practicable, 
substitute  more  intensive  management 
measures  for  structural  measures. 

"Ik)  The  Secretary  shall  collect  and  main- 
tain data  on  a  national  and  State  by  State 
basis  concerning  the  resource,  environmen- 
tal and  economic  consequences  of  the  assist- 
ance and  applications  provided  under  this 
section.". 

SEC.  Nit.  C0.HP(>STI.\C  RESEARCH  A.\0  EXTE.VSIO.S 
PROGRAM. 

la)  Purpose.- It  is  the  purpose  of  this  sec- 
tion to  require  the  Secretary  of  Agriculture 
to  identify  and  compile  appropriate  meth- 
ods of  composting  agricultural  wastes  and 
the  potential  uses  for  such  compost  and  to 
make  such  information  available  to  the  ap- 
propriate Federal  State,  or  other  private  au- 
thorities and  the  general  public. 

lb)  Composting  Information.— 

ID  Secretary.  — The  Secretary  shall  identi- 
fy and  compile  information  on— 

lA)  the  composting  of  agricultural  wastes, 
including  information  on  the  composting  of 
wastes  from  the  production,  processing,  and 
distribution  of  .food,  fiber,  forestry,  liie- 
stock.  and  fish  products,  and  the  potential 
uses  of  such  compost:  and 

IB)  laws,  rules,  and  programs  adopted  by 
State  and  local  governments  and  foreign 
governments  that  establish  definitions  and 
set  standards  for  the  processing,  handling, 
and  use  of  compost. 

12)  Consultation.— In  identifying  and 
compiling  such  information,  the  Secretary 
may  consult  with  representatives  of  other 
Federal  departments  and  such  other  persons 
as  the  Secretary  determines  appropriate. 

ic)  Research.— The  Secretary  shall  con- 
duct research  on  the  potential  uses  for  com- 
post derived  from  animal  wastes,  and  from 
other  waste  streams  as  appropriate,  and 
identify  uses  for  such  compost,  including 
the  potential  for  marketing  such  product 
Such  research  shall  also  include  evaluation 
of  the  application  of  compost  derived  from 
agricultural  wastes  on  soil  plants,  and  food 
and  fiber  crops. 

Id)  Composting  Extension  Program —Be- 
ginning not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary shall  initiate  extension  efforts  to 
inform  the  agricultural  community  and  the 
general  public  regarding— 

ID  the  desirability  and  safety  of  compost 
derived  from  agricultural  wastes: 

12)  on-farm  and  other  composting  tech- 
niques; and 

13)  procedures  for  using  compost 
le>     Farm    Conservation    Practice.— The 

Secretary  shall  consider  designating  com- 
posting as  a  farm  conservation  practice  eli- 
gible for  cost-sharing. 

Subtitle  E—  Wattrthed  Protection  and  Flood 

Prrvention  Act;  Farmland  Protection 

CHAPTER  I— WATERSHED  PROTECTIOS  ASD 

FLOOD  PREVENTION 
SEC.  I4tl.  RELA  TIO.\  OF  BE.SEFITS  TO  AGRICVLTIRE. 

The  Watershed  Protection  and  Flood  Pre- 
vention Act  of  1954  is  amended  in  the  third 
sentence  of  section  2  116  U.S.C.  1002)— 

ID  by  sinking  "Each  such  project"  and  all 
that  follows  through  "1987."  and  inserting 
"Each  project":  and 

12)  by  inserting  after  "agriculture"  the  fol- 
lowing: ",  including  rural  communities. ". 


SEC.  I4*t.  COST  SHARE  ASSISTANCE 

The  Watershed  Protection  and  Flood  Pre- 
vention Act  116  U.S.C.  1001  et  seq.)  is 
amended  by  inserting  after  section  3  the  fol- 
lowing new  section: 

"SEC  SA.  COST  SHARE  ASSISTA.\CE. 

"la)  Easements.— The  Secretary  muy  pro- 
inde  cost  share  assistance  to  project  spon- 
sors to  enable  such  sponsors  to  acquire  per- 
petual wetland  or  floodplain  conservation 
easements  to  perpetuate,  restore  and  en- 
hance the  natural  capability  of  wetlands 
and  floodplains  to  retain  excessive  floodwa- 
ters.  improve  water  quality  and  quantity, 
and  provide  habitat  for  fish  and  wildlife. 

"lb)  Amount.— The  Secretary  shall  require 
that  project  sponsors  of  watershed  projects 
provide  up  to  50  percent  of  the  cost  of  ac- 
quiring easements  under  subsection  la).  ". 
SEC.  I4SJ.  data. 

The  Watershed  Protection  and  Flood  Pre- 
vention Act  of  1954  116  U.S.C.  1001  et  seq.)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"SEC.  13.  data. 

"The  Secretary  shall  collect  and  maintain 
data  on  a  national  and  State  by  State  basis 
concerning— 

"ID  expenditures  for  the  inditndual  flood 
control  and  conservation  measures  for 
which  assistance  is  provided  under  this  Act; 
and 

"12)  the  expected  flood  control  or  environ- 
mental lincluding  soil  erosion)  benefits  that 
will  result  from  the  implementation  of  such 
measures. ". 

SEC.  14«4.  AMESDMEST  TO  THE  WATERSHED  PRO- 
TECTIO.y  AND  FLOOD  PREVENTION 
ACT. 

Section  316)  of  the  Watershed  Protection 
and  Flood  Prevention  Act  116  U.S.C. 
100316))  is  amended  by  inserting  "and  en- 
hance the  water  quality  of"  after  "recreation 
resources  or'- 

CHAPTER  2— FARMLAND  PROTECTION 

SEC.  I4SS.  SHORT  TITLE.  PIRPOSE.  AND  DEFINITION. 

la)  Short  TrrLE.—ThU  chapter  may  be 
cited  as  the  "Farms  for  the  Future  Act  of 
1990". 

lb)  Purpose.— It  is  the  purpose  of  this 
chapter  to  promote  a  national  farmland 
protection  effort  to  preserve  our  vital  farm- 
land resources  for  future  generations. 
Ic)  Definitions.-As  used  in  this  chapter- 
ID  Allowable  interest  rate.— "The  term 
"allowable  interest  rate"  refers  to  an  inter- 
est rate  which  shall  be  the  current  average 
rate  of  interest  that  each  State  pays  on  10- 
year  notes  or  other  similar  obligations  of  the 
State,  or  a  comparable  interest  rate  as  deter- 
mined by  the  Secretary. 

12)  Eligible  loan.— The  term  "eligible 
loan  "  means  the  10-year  loans  made  by  lend- 
ing institutions  to  State  trust  funds  to  fur- 
ther the  purposes  of  this  chapter.  No  princi- 
pal payments  shall  be  due  on  such  eligible 
loans  for  the  first  10  years  after  such  loan  is 
made  and  the  principal  amount  shall  be 
paid  by  the  State  trust  fund  at  the  end  of  the 
10th  year.  For  each  such  eligible  loan,  each 
State  trust  fund  shall  be  entitled  to  receive 
an  interest  rate  subsidy  from  the  Secretary 
as  set  forth  in  section  1466(b). 

13)  Eligible  state— The  term  "eligible 
State"  means— 

I  A)  the  State  of  Vermont;  and 

IB)  at  the  option  of  the  Secretary  and  sub- 
ject to  appropriations,  any  State  that  on  or 
before  August  1,  1991— 

li)  operates  or  administers  a  land  preser- 
vation fund  that  invests  funds  in  the  protec- 


tion or  preservation  of  farmland  for  agricul- 
tural purposes:  and 

Hi)  works  in  coordination  with  the  gov- 
erning bodies  of  counties,  towns,  townships, 
villages,  or  other  units  of  general  govern- 
ment below  the  State  level  or  vxith  private 
nonprofit  or  public  organizations,  to  assist 
in  the  preservation  of  farmland  for  agricul- 
tural purposes. 

(4)  Lending  institution.— The  term  "lend- 
ing institution"  means  any  Federal  or  State 
chartered  bank,  savings  and  loan  associa- 
tions, cooperative  lending  agencies,  or  other 
legally  organized  lending  agencies. 

(5)  Program.— The  term  "program"  means 
the  farmland  preservation  program  estab- 
lished under  this  chapter  to  be  known  as  the 
"Agricultural  Resource  Conservation  Dem- 
onstration Program  ". 

(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(7)  State.— The  term  "State"  means  any 
State  of  the  United  States,  Commonwealth 
of  Puerto  Rico,  and  the  Virgin  Islands  of  the 
United  States. 

(8)  State  trust  fund.— The  term  "State 
trust  fund"  Tneans  a  trust  fund  or  an  ac- 
count established  by  an  eligible  Stale,  ap- 
proved to  participate  by  the  Secretary  in  the 
program,  in  which  Federal  funds  received 
under  this  chapter  are  deposited  for  use  by 
such  trust  fund. 

SBC.  I4H.  ESTABUSHMENT  OF  PROGRAM. 

(a)  In  General.— 

ID  Purpose.— The  Secretary.  acting 
through  the  Farmers  Home  Administration, 
shall  establish  and  implement  a  program,  to 
be  known  as  the  "Agricultural  Resource 
Conservation  Demonstration  Program",  to 
provide  Federal  guarantees  and  interest  rate 
assistance  for  loans  made  by  lending  insti- 
tutions to  State  trust  funds. 

12)  Assistance.— Under  the  program,  the 
Secretary  shall  guarantee  the  timely  pay- 
ment of  the  principal  amount  and  interest 
due  on  eligible  loans  made  by  lending  insti- 
tutions to  State  trust  funds  and  shall  subsi- 
dize the  interest  on  such  loans  at  the  allow- 
able interest  rate  for  the  first  5  years  after 
such  loan  is  made,  and  at  no  less  than  three 
percentage  points  for  the  second  5  years 
under  procedures  described  in  subsection 
(b).  Each  StaU  trust  fund  shall  pay  the  rate 
of  interest  and  the  principal  at  the  end  of 
the  10th  year,  as  provided  for  in  the  loan 
agreement  regarding  each  eligible  loan. 

lb)  Mandatory  Assistance  to  Each  Euai- 
BLE  State  Trust  Fund.— The  Secretary 
shall- 

II)  fully  guarantee  each  eligible  loan  made 
by  lending  institutions  to  each  State  trust 
fund  under  regulations  promulgated  by  the 
Secretary: 

(2)  annually  pay  to  each  State  trust  fund 
an  amount  calculated  by  applying  the  al- 
lowable interest  rate  to  the  amount  of  each 
loan  the  State  trust  fund  receives,  as  deter- 
mined under  procedures  developed  by  the 
Secretary,  during  each  of  the  first  5  years 
after  the  date  on  which  each  such  loan  is 
made;  and 

13)  annually  pay  to  each  State  trust  fund, 
for  each  year  during  the  second  S-year 
period  after  each  such  eligible  loan  is  made, 
an  amount  calculated  by  applying  the  inter- 
est rate  difference,  between  the  rate  of  inter- 
est charged  to  borrowers  of  direct  loans  as 
described  in  section  316(a)(2)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1946(a)(2))  and  the  allowable  interest 
rate,  to  the  amount  of  each  loan  the  State 
trust  fund  receives  from  any  given  lending 
institution,  as  determined  under  procedures 
issued  by  the  Secretary. 


(c)  Funding  Provided  by  the  Secretary  of 
the  Treasury.— The  Secretary  of  Agriculture 
is  required  to  make  and  issue  stock,  in  the 
same  manner  as  notes  are  issued  under  sec- 
tion 309(c)  or  309A(d)  of  the  ConsolidaUd 
Farm  and  Rural  Development  Act  17  U.S.C. 
1929(c)  or  1929a(d)).  to  the  Secretary  of  the 
Treasury  for  the  purpose  of  obtaining  Funds 
from  the  Secretary  of  the  Treasury  that  are 
necessary  for  discharging  the  obligations  of 
the  Secretary  of  Agriculture  under  this  chap- 
ter. Such  stock  shall  not  pay  dividends  and 
shall  not  be  redeemable. 

(d)  Required  Purchases  of  Stock.— The 
Secretary  shall  promptly  notify,  in  writing, 
the  Secretary  of  the  Treasury  each  time  an 
application  of  an  eligible  State  is  approved 
by  the  Secretary  under  this  chapter.  The  Sec- 
retary of  the  Treasury  shall  purchase  stock 
offered  by  the  Secretary  under  subsection  (c) 
on  the  day  offered  and  the  Secretary  of  Agri- 
culture shall  deposit  the  proceeds  from  each 
such  sale  of  stock  in  accounts  created  to  ad- 
minister this  program. 

(e)  ENTTTLEMENTS.-The  Secretary  is  enti- 
tled to  receive  funds,  and  shall  receive 
funds,  from  the  Secretary  of  the  Treasury  in 
an  amount  equal  to  the  total  par-value  of 
the  stock  issued  to  the  Secretary  of  the 
Treasury.  Each  State  trust  fund  is  entitled 
to  receive,  and  the  Secretary  of  Agriculture 
shall  promptly  pay  to  each  such  trust  fund, 
amounts  calculated  under  procedures  de- 
scribed in  section  (b). 

(f)  Regulations.- The  Secretary  shall  pro- 
mulgate proposed  and  final  regulations, 
under  the  prior  public  comTnent  provisions 
of  section  553  of  title  S.  United  States  Code, 
setting  forth— 

(1)  the  application  procedures  for  eligible 
States; 

(2)  the  factors  to  be  used  in  approving  ap- 
plicants; 

(3)  procedures  for  the  prompt  payment  of 
the  obligations  of  the  Secretary  under  sec- 
tion (b); 

(4)  recordkeeping  requirements  for  ap- 
proved State  trust  funds; 

(5)  requirements  to  prevent  program  abuse 
and  procedures  to  recover  improperly  ob- 
tained funds; 

(6)  rules  permitting  State  trust  funds  to 
act  as  revolving  funds  or  to  otherwise  accu- 
mulate additional  capital  based  on  invest- 
ments, to  be  subsequently  used  to  promote 
the  purposes  of  this  chapter;  and 

(7)  any  other  rules  necessary  and  appro- 
priate to  carry  out  this  program. 

(g)  Duration  of  Program.— The  program 
established  under  this  chapter  shall  expire 
on  September  30,  1996,  except  that  any  fi- 
nancial obligations  of  the  Secretary  shall 
continue  to  be  met  as  required  by  this  chap- 
Ur. 

SEC.  I4t7.  FEDERAL  ACCOUNTS. 

To  carry  out  the  purposes  of  this  chapter, 
the  Secretary  may  establish  in  the  Treasury 
of  the  United  States  an  account  to  be 
known  as  the  "Agricultural  Resource  Con- 
servation Revolving  Fund"  (hereinafter  re- 
ferred to  in  this  chapter  as  the  "Fund"),  for 
the  use  by  the  Secretary  to  meet  the  obliga- 
tions of  the  Secretary  under  this  chapter. 

SEC.  l4tS.  APPLICATIONS  AND  ADMINISTRATION. 

(a)  AppucATiONS.—In  applying  for  assist- 
ance under  this  chapter  an  eligible  State 
shall- 

(1)  prepare  and  submit  to  the  Secretary, 
an  application  at  such  time,  in  such 
manner,  and  containing  such  information 
as  the  Secretary  shall  require; 

(2)  agree  that  the  State  trust  fund  will  use 
any  funds  provided  by  the  Secretary  under 
this  chapter  in  a  manner  which  is  consist- 


ent with  the  chapter  and  the  regulations 
promulgated  by  the  Secretary;  and 

(3)  agree  to  comply  with  any  other  require- 
ments set  forth  in  agreements  tcith  the  Sec- 
retary or  as  the  Secretary  may  prescribe  by 
regulation. 

(b)  Annual  Appucations.— Eligible  States 
may  apply  for  Federal  assistance  under  this 
chapter  on  an  ann-ual  basis. 

(c)  Match  and  Maximum  Amount.— The 
total  amount  of  any  guarantees  provided  by 
the  Secretary  under  this  program  shall  not 
exceed  an  amount  that  is  equal  to  double  the 
amount  that  each  eligible  State  shall  make 
available  for  acquiring  interests  in  land  to 
protect  and  preserve  important  farmlands 
for  future  agricultural  use  but  in  no^event 
shall  the  total  Federal  share  exceed 
SI 0.000,000  in  any  fiscal  year  for  any  given 
State. 

SEC.  I4tt.  REPORT. 

Not  later  than  September  30,  1992,  and  an- 
nually thereafter,  the  Secretary  of  Agricul- 
ture shall  prepare  and  submit  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate, 
a  report  concerning  the  operation  of  the  pro- 
gram established  under  this  chapter. 

SEC.  I4T0.  IMPLEMENTATION  AND  EFFECTIVE  DATE. 

This  chapter  shall  become  effective  on  Oc- 
tober 1.  1990.  Not  later  than  December  30. 
1990,  the  Secretary  shall  enter  into  an  agree- 
ment with  the  State  of  Vermont  to  provide 
Federal  assistance  under  this  chapter  to  the 
State. 

Subtitle  F — Administration  of  Environmental 
Programs 

SEC.  1471.  ESTABUSHMENT  OF  THE  AGRICL'LTVRAL 
COVNCIL  ON  ENVIRONMENTAL  QVAL- 
ITY. 

(a)  ESTABUSHMENT.— The  Secretary  shall  es- 
tablish an  Agricultural  Council  on  Environ- 
mental Quality  in  the  Department  of  Agri- 
culture (hereafter  in  this  subtitle  referred  to 
as  the  "Council").  The  Council  sh(Ul  be 
under  the  direct  authority  of  the  Secretary, 
and  shall  be  responsible  for  carrying  out  the 
provisions  of  this  subtitle,  and  for  coordina- 
tion and  direction  of  all  environmental  poli- 
cies and  programs  of  the  Department 

(b)  Membership.— Membership  of  the  Coun- 
cil shall  consist  of  the  Secretary,  the  Deputy 
Secretary,  the  Assistant  Secretary  for  Natu- 
ral Resources  and  Environment  the  Assist- 
ant Secretary  for  Science  and  Education, 
other  under  and  assistant  secretaries  as  may 
be  designated  by  the  Secretary,  and  the  Di- 
rector of  the  Office  of  Agricultural  Environ- 
mental Quality,  establistied  in  section  1472, 
who  shall  serve  as  the  Executive  Director  of 
the  Council  The  Secretary  shall  designate  a 
member  of  the  Council  other  than  the  Exec- 
utive Director,  as  chair  of  the  Council 

SEC.  1472.  OFFICE  OF  AGRICi'LTlRAL  ENVIRONMEN- 
TAL QVAUrr. 

(a)  ESTABUSHMENT.— The  Secretary  shall  es- 
tablish an  Office  of  Agricultural  Environ- 
mental Quality  in  the  Department  of  Agri- 
culture (hereafter  in  this  subtitle  referred  to 
as  the  "Office"). 

(b)  Director.— The  Office  shall  6e  admin- 
istered by  a  director  who  shall  be  appointed 
by  the  Secretary.  The  Director  shall  be  an  in- 
dividual who  has  demonstrated  technical 
expertise  and  experience  in  agricultural  and 
environmental  matters. 

(c)  Staff.— 

(1)  Appointments.— The  Director  may  ap- 
point such  employees  as  may  be  necessary  to 
assist  the  Director  in  carrying  out  this  sec- 
tion. Such  employees  shaU  include  individ- 
uals who  have  professional  expertise  in  mot- 
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ten  related  to  eniHronmental  Quality,  in- 
cluding (but  not  limited  to)  affricullural 
production,  water  quality,  wetland,  wildlife 
conservation,  soil  conservation,  and  agri- 
cultural chemical  usage. 

12)  Liaisons.  — The  Administrator  of  the 
Environmental  Protection  Agency  and  the 
Secretary  of  the  Interior  shall  detail  to  the 
Office  upon  request  of  the  Secretary,  on  a  re- 
imbursable basis,  at  least  one  employee,  re- 
spectively, with  expertise  in  matters  related 
to  agriculture  and  environmental  quality. 
Such  detailed  employees  shall  serve  as  a  liai- 
son for  their  respective  agencies  with  the  De- 
partment of  Agriculture  to  assist  the  Direc- 
tor in  carrying  out  the  provisions  of  this 
section.  The  term  of  the  detail  shall  not 
exceed  3  years. 

(3>  Additional  staff.  — Upon  request  of  the 
Secretary,  the  head  of  any  Federal  agency  is 
authorized  to  detail,  on  a  reimbursable 
basis,  employees  of  such  agency  to  the  Office 
to  assist  the  Director. 

idi  Duties  of  the  Director.  — 

(1)  In  general. -The  Director  shall  assist 
the  Council  in  developing  a  departmental 
and  agency-specific  environmental  quality 
policy  statement  and  implementation  plan 
and  an  annual  agricultural  environmental 
quality  report,  as  specified  in  section  1473. 
The  Director  shall  coordinate  and  monitor 
the  activities  of  the  Department  regarding 
initiatives  and  programs  related  to  environ- 
mental quality  and  the  interpretation  of  de- 
partmental policies  affecting  environm.ental 
quality.  The  Director  shall  serve  as  a 
rrtember  of  the  Council  and  as  its  Executive 
Director. 

(2>  Additional  duties.— The  Director  shall 
also  t>e  responsible  for— 

(A)  recommending  to  the  Council  environ- 
mental protection  goals  and  specific  pro- 
grams, initiatives,  and  policies  that  will  bal- 
ance the  needs  of  production  agriculture 
with  environmental  concerns: 

(B)  providing  advice  to  the  Council  on  the 
development,  implementation,  and  review  of 
activities  of  agencies  of  the  Department  to 
ensure  consistency  with  the  Department's 
environmental  protection  goals: 

<C)  coordinating  environmental  policy 
within  the  Department  through  the  program 
managers,  and  between  the  Department  and 
other  Federal  agencies,  regional  authorities. 
State  and  local  governments,  land-grant  and 
other  colleges  and  universities,  and  nonprof- 
it and  coTnmercial  organizations,  regarding 
programs  and  actions  relating  to  environ- 
mental quality: 

ID/  serving  as  a  coordinator  for  the  De- 
partment's data.  informatioTi,  programs, 
and  initiatives  dealing  with  environmental 
quality; 

IE)  developing  the  plans  and  reports  re- 
quired as  specified  by  this  subtitle:  and 

IF)  providing  such  staff  as  may  be  neces- 
sary to  support  the  activities  of  the  Council 

SEC  1471  EWIRO.yWE.STAL  dlAUTY  POLICY  STATE- 
.WE.ST. 

la)  Environmental  Quality  Poucy  State- 
MENT.  Implementation  Plan,  and  Annual 
Report.  — 

11)  Policy  statement— The  Council  shall 
develop  an  Environmental  Quality  Policy 
Statement  that  identifies  goals  and  objec- 
tives for  addressing  the  effects  of  agriculture 
on  environmental  quality.  The  policy  state- 
ment shall  be  based  upon  an  assessment,  in 
accordance  with  subparagraph  IB),  of  the 
current  status  and  level  of  effort,  in  terms  of 
Staff  and  funding,  of  programs  at  the  De- 
partment of  Agriculture  to  evaluate,  pre- 
vent, and  mitigate  environmental  problems 
that  may  result  from  agricultural  produc- 
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/ton.  The  policy  statement  shall  t>e  revised  at 
least  every  5  years. 

12)  Assessment— The  assessment  under 
subparagraph  (A)  shall  include: 

IA>  Detailed  descriptions  of  the  roles  of  the 
involved  Departmental  agencies. 

IB)  A  description  of  current  efforts  to  co- 
ordinate the  individual  activities  of  each  of 
the  involved  departmental  agencies. 

IC)  Recommendations  for  precluding  any 
undesirable  duplication  of  efforts  within  the 
Department  and  among  the  Department  and 
other  Federal  and  State  programs. 

ID)  Specific  recommendations  for  new  ini- 
tiatives in  monitoring,  research,  extension, 
and  technical  assistance  efforts  to  address 
present  and  potential  environmental  quality 
problems. 

The  assessm.ent  may  incorporate  existing 
docuTnents  and  planning  processes  within 
the  Department. 

lb)  Implementation  Plan— The  Director, 
subject  to  the  approval  of  the  Council,  shall 
prepare  a  plan  to  implement  the  Environ- 
mental Quality  Policy  Statement.  The  plan 
shall  include  an  assessment  of  the  activities 
of  each  departmental  agency  to  mitigate  or 
reduce  any  negative  effects  on  environmen- 
tal quality  of  agricultural  policies,  pro- 
grams, and  practices  under  their  respective 
jurisdictions  and  shall  describe  in  detail 
new  departmental  and  agency-specific  ini- 
tiatives intended  to  achieve  the  goals  and 
objectives  of  the  policy  statement.  The  plan 
shall  t>e  revised  at  least  every  5  years. 

ici  Annual  Environmental  Quality 
Report— Not  later  than  January  31.  1992. 
and  annually  thereafter,  the  Council, 
through  the  Director,  shall  prepare  and 
submit  an  annual  report  to  the  Congress, 
other  appropriate  Federal  and  State  agen- 
cies, and  the  public  on  the  progress  being 
made  toward  the  goals  and  objectives  estab- 
lished in  the  Environmental  Quality  Policy 
Statement  The  report  shall  also  include— 

11)  a  review  of  the  environmental  activi- 
ties and  initiatives  of  the  Department 
during  the  preceding  year: 

12)  specific  action  taken  to  coordinate  the 
environmental  programs  of  the  Department 
with  programs  of  other  Federal  agencies  and 
related  State  programs:  and 

13)  such  recommendations  as  the  Secretary 
considers  appropriate  regarding  current  or 
additional  environmental  protection  pro- 
grams, initiatives,  or  policies  that  will  bal- 
ance the  needs  of  production  agriculture 
while  addressing  environmental  concerns. 

Id)    Authorization    of  Appropriations.— 
TTiere  are  hereby  authorized  to  be  appropri- 
ated annually  not  to  exceed  $2,000,000  to 
carry  out  this  subtitle. 
Subtitle  G—  Water  Quality  Renearch,  Education, 
and  Coordination 
SEC.    I4SI.    SHORT   TITLE.    PIRPOSE.    DEFISITIOSS, 
AND  AlTHORIZATlOy  OF  APPKOPRIA- 

r/o.vs 

la)  Short  Title.— ThU  subtitle  may  be 
cited  as  the  "Agriculture  and  Water  Policy 
Coordination  Act". 

lb)  Purpose.— It  is  the  purpose  of  Uiis  sub- 
title to  ensure— 

11)  that  the  Department  of  Agriculture  de- 
velops, implements,  and  sustains  a  coordi- 
nated, integrated,  and  comprehensive  intra- 
agency  program  to  protect  waters  from  con- 
tamination from  agricultural  chemicals  and 
production  practices;  and 

12)  increased  efforU  by  the  Department  of 
Agriculture  in  extension,  technical  assist- 
ance, and  research  on  the  relations  between 
agricultural  production  and  the  contamina- 
tion of  water. 


to  DErjNirroNS.—For  purpose  of  this  sub- 
title- 
ID  The  term  "contaminant"  means  any 
matter  which,  in  its  original  form  or  as  a 
metabolite,  degradation,  or  waste  product, 
as  a  constituent  of  water  may  impair  the 
quality  of  water  or  may  have  a  potential  ad- 
verse effect  on  human  health  or  the  environ- 
ment. 

12)  The  term  "Department"  means  the 
United  States  Department  of  Agriculture. 

13)  The  term  "food  and  agricultural  coun- 
cils" means  those  councils  established  by  the 
policy  of  the  Secretary  in  each  State  and 
made  up  of  the  leaders  of  programs  within 
each  State  that  represent  agriculture. 

14)  The  term  "soil  and  water  conservation 
committees"  refers  to  the  committees  estab- 
lished within  the  respective  States  by  State 
law  and  which  include  the  leaders  of  appro- 
priate State  agencies  that  address  soil  and 
water  conservation. 

15)  The  term  'Secretary"  means  the  Secre- 
tary of  Agriculture. 

16)  The  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands. American  Samoa.  Guam,  the  Virgin 
Islands,  and  federally  recognized  Indian 
tribes. 

Id)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  suTns  as  may  be  necessary  for  fiscal 
years  1991  through  199S  to  carry  out  this 
subtitle. 

SEC  I4S1.  son  ASD  WATER  ACTIVITIES 

la)  Purpose. -The  Congress  declares  that 
an  additional  purpose  of  the  Soil  Conserva- 
tion Service  and  the  Extension  Service  is  to 
aid  in  protecting  and  improving  the  quality 
of  water. 

lb)  Conservation  Plans.— The  Secretary, 
when  reviewing  conservation  plans  for  com- 
pliance certification,  shall  determine  the 
impact  that  such  plans  may  have  on  agri- 
culture and  water  quality  planning.  The 
Soil  Conservation  Service  shall  complete 
this  determination  by  January  1,  2000. 

ic)  Acquisition  of  Water  Information 
Through  the  National  Resources  Invento- 
ry.—The  Secretary  shall  determine  within 
six  months  after  the  date  of  the  enactment  of 
this  Act  whether  the  national  resources  in- 
ventory can  be  modified  to  acquire  useful 
information  on  water  conditions  and  sur- 
face conditions  that  affect  water  quality 
and  supply.  In  making  this  determination, 
the  Secretary  shall  consider— 

11)  the  costs,  limitations,  opportunities, 
and  capability  of  expanding  the  inventory 
to  include  water  matters:  and 

12)  whether  the  natural  resources  invento- 
ry can  be  integrated  with  alternative 
sources  of  data  on  water  from  Federal  and 
State  agencies. 

Id)  Annual  Report— The  Secretary  shall 
submit  an  annual  report  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  in 
conjunction  with  the  report  required  under 
section  14731c).  The  report  shall  specify 
the— 

ID  activities  and  accomplishments  of  the 
Soil  Conservation  Service  dunng  the  preced- 
ing year,  including  measures  taken  to  en- 
hance the  ability  of  the  Service  to  address 
water  contamination  problems; 

12)  plans  of  the  Secretary  for  the  subse- 
quent year,  concerning  measures  expected  to 
be  taken  to  enhance  the  ability  of  the  Serv- 


ice to  address  water  contamination  prob- 
lems; and 

(3)  progress  made  in  carrying  out  the  pur- 
pose stated  in  subsection  la). 

SEC.    I48S.   STATE    WATER  QVAUTY  COORDINATIOS 
PROGRAM. 

la)  EsTABUSHMENT.—The  Secretary  shall  re- 
quire the  establishment  of  a  water  quality 
coordination  program  within  each  State.  To 
the  greatest  extent  possible,  the  Secretary 
shall  use  the  expertise  of  the  food  and  agri- 
cultural councils. 

lb)  Membership.— Each  State  water  quality 
coordination  program  shall  involve  those 
departmental  agencies  specified  in  subsec- 
tion Ic)  that  are  operating  within  the  State. 
For  the  purpose  of  coordination,  the  State 
water  quality  coordination  program  shall 
include,  should  they  choose  to  participate, 
those  State  agencies  with  complementary 
water  program  authorities  and  programs. 
These  State  agency  members  should  include 
the  State  agencies  that  are  members  of  the 
respective  State's  soil  and  water  conserva- 
tion committees.  The  program  shall  also  in- 
clude the  education  program  coordinator 
designated  under  section  16291b). 

Ic)  Agencies.— The  agencies  referred  to  in 
subsection  lb)  are:  the  Agricultural  Research 
Service;  the  Agricultural  Stabilization  and 
Conservation  Service:  the  Animal  Plant 
Health  Inspection  Service:  the  Cooperative 
State  Research  Service  in  conjunction  with 
the  system  of  State  agricultural  experiment 
stations;  the  Economic  Research  Service:  the 
Extension  Service,  in  coTijunction  with 
State  and  county  cooperative  extension 
services:  the  Forest  Service:  the  National  Ag- 
ricultural Library;  the  National  Agricultur- 
al Statistics  Service:  the  Soil  Conservation 
Service:  and  other  agencies  within  the  De- 
partment deemed  appropriate  by  the  Secre- 
tary. 

Id)  Program  Leader.— The  program  leader 
of  the  State  water  quality  coordination  pro- 
gram shall  be  designated  by  the  Secretary 
from  among  the  Federal  agency  representa- 
tives in  subsection  lb). 

le)  Purpose.— The  water  quality  coordina- 
tion program  within  each  State  shall  serve 
as  the  focal  point  for  coordinating  the  De- 
partment 's  water  programs  with  agencies  of 
that  State.  In  addition  to  other  actions,  each 
water  quality  coordination  program  shall— 

ID  serve  as  the  focal  point  within  the 
State  for  the  coordination  of  Department- 
supported  agricultural  water  programs  with 
the  water  programs  being  conducted  by 
other  Federal  agencies  within  the  State; 

12)  coordinate  departmental  activities 
with  other  Federal  activities,  within  the 
State  with  water  quality  plans  developed  by 
that  State  in  accordance  with  applicable 
Federal  and  State  laws; 

13)  review  progress  being  made  on  identifi- 
cation and  mapping  of  hydrologic  units 
within  that  State;  and 

14)  review  the  needs  of  that  State  to  assess 
the  Federal  assistance  required  for  State 
programs  to  address  agricultural  sources  of 
water  contamination. 

(f)  Advisory  Panels.— The  chair  of  the 
water  quality  coordination  program  in  each 
State  may  establish  an  ad  hoc  advisory 
panel  that  shall  include  farmers,  representa- 
tives of  conservation  groups,  and  advocates 
of  sustainable  agricultural  practices,  agri- 
business, chemical  and  fertilizer  industries, 
agricultural  commodities,  lending  institu- 
tions, and  trade  organizations. 

Ig)  State  and  Regional  Research  Prior- 
ities.—The  water  quality  coordination  pro- 
gram for  each  State  shall  request  appropri- 
ate representative  scientists  from  the  Agri- 


cultural Research  Service,  the  State  agricul- 
tural experiment  stations  and  the  agricul- 
tural departments  of  the  land-grant  univer- 
sities, to  work  with  the  water  quality  coordi- 
nation program  to  establish  a  prioritized 
agriculture  and  water  research  agenda  for 
the  State.  This  agenda  shall  address  the  re- 
search topics  identified  in  section  1484  and 
the  concerns  or  findings  established  by  the 
activities  descrH)ed  in  subsection  (e)(4).  The 
State  research  priorities  identified  under 
this  subsection  shall  be  compiled  and  re- 
viewed by  the  appropriate  regional  and  area 
divisions  of  the  Cooperative  State  Research 
Service  and  the  Agricultural  Research  Serv- 
ice to  develop  coordinated  regional  research 
priorities. 

SEC.  1484.  WATER  QLALITY  AND  SITRIEST  MASAGE- 
MEST  RESEARCH. 

(a)  Purposes.— It  is  the  purpose  of  this  sec- 
tion to  establish  a  coordinated  water  quality 
and  nutrient  management  research  program 
at  the  Department  of  Agriculture.  In  carry- 
ing out  this  section,  the  Secretary  shall  un- 
dertake efforts  to— 

(1)  reduce  the  sources  of  contaminants  of 
surface  and  ground  water  resources  through 
the  development  of  farm  systems  which  re- 
place or  conserve  the  use  of  such  contami- 
nants while  maintaining  farm  profitability: 

(2)  develop  information  and  technologies 
needed  to  formulate  integrated  farm  chemi- 
cal and  plant  nutrient  and  animal  waste 
management  strategies  which  avoid  con- 
tamination of  surface  and  ground  water,  es- 
pecially in  areas  identified  by  State  and 
Federal  nionitorins  or  regulatory  efforts  as 
having  current  or  potential  water  quality 
problems;  and 

(3)  mx}nitor  and  better  evaluate  the  extent 
of  water  contamination  caused  by  farm 
chemicals,  plant  nutrients,  and  animal 
wastes. 

(b)  Coordination.— In  carrying  out  this 
section,  the  Secretary  shall  ensure  that  all 
activities  undertaken  are  coordinated  with 
other  programs  within  the  Department  of 
Agriculture,  other  Federal  agencies,  and 
with  State  governments. 

(c)  Research.— Research  projects  on  water 
quality  funded  in  whole  or  in  part  by  the 
Secretary  under  this  section  shall  include  re- 
search to  help— 

(1)  develop  farming  systems  and  practices 
which  can  prevent  water  contamination 
while  maintaining  and  improving  profit- 
ability, including— 

(A)  integrated  crop  management  systems; 

(B)  sustainable  agricultural  practices; 

(C)  best  management  practices  for  use  of 
plant  nutrients  and  animal  wastes; 

(D)  alternative  methods  of  pest  and  dis- 
ease control  designed  to  integrate  biological 
cultural  host-resistance,  and  judicious  use 
of  pesticides;  and 

IE)  improved  methods  for  the  storage,  use, 
and  safe  disposal  of  potential  contami- 
nants; 

(2)  improve  the  understanding  of  the  fate 
and  transport  of  farm  chemicals,  plant  nu- 
trients, and  animal  wastes  which  can  con- 
taminate water  and  cause  adverse  human  or 
environmental  effects; 

(3)  develop  integrated  crop  production  sys- 
tems which  are  more  productive,  use  inputs 
more  efficiently,  and  are  more  protective  of 
the  environrnent,  including  research  on— 

(A)  nutrient  management  and  use  efficien- 
cy; 

(B)  soil  and  tissue  testing  and  nutrient 
availability  interactions  with  specific  crop- 
ping systems; 

(C)  plant  nutrient  needs  for  nitrogen  and 
elements  in  intensively  managed  cropping 
systems; 


ID)  enhancement  of  soil  productivity; 

(E)  varietal  and  hybrid  interaction*  with 
plant  nutrient  requirements  and  overall 
crop  management; 

(F)  the  relationship  of  soil  microtrial  ac- 
tivity to  nutrient  management; 

(G)  suitatrility  of  cover  crops  in  soil  pro- 
tection and  nutrient  conservation; 

(H)  the  role  of  crop  rotations  in  intensive- 
ly managed  cropping  systems; 

(I)  legume  management  for  nutrient  con- 
servation and  environmental  protection; 

(J)  interactions  of  improved  nutrient  use 
efficiency  and  efficient  water  use; 

(K)  nutrient  availability  interactions  vrith 
soil  physical  conditions; 

(L)  nutrient  balance  effects  on  improved 
nitrogen  use  efficiency  and  lowered  nitrate 
carryover  in  soils:  and 

(M)  the  importance  of  subsoil  fertility  in 
improved  plant  yields  and  nutrient  use  effi- 
ciency; 

(4)  monitor  and  evaluate  the  extent  of 
water  contamination  from  agricultural  pro- 
duction methods: 

(5)  improve  the  understanding  of  the  rela- 
tionships t>etween  water  use  and  the  avail- 
ability and  quality  of  water: 

(6)  improve  the  accuracy  of  yield  and  nu- 
trient advisories; 

(7)  improve  the  understanding  of  the  eco- 
logical and  biological  aspects  of  agricultural 
production; 

(8)  demonstrate  the  results  of  research 
conducted  with  funds  provided  under  this 
section,  undertaken  in  cooperation  with  the 
Extension  Service,  the  Soil  Conservation 
Service,  and  other  entities: 

(9)  reduce  water  contamination  and  im- 
prove water  quality  relating  to  the  produc- 
tion of  cut  roses  and  other  fresh  cut  flowers; 
and 

(10)  meet  other  critical  water  quality  re- 
search needs,  as  determined  by  the  Secre- 
tary. 

SEC.  I4SS.  REPOSITORY  OF  AGRICVLTVRB  AND 
GROCND  WATER  QVAUTY  PLANNING 
INFORMATION. 

(a)  Repository.— TTie  Secretary,  acting 
through  the  Administrator  of  the  National 
Agricultural  Library,  shall  establish  at  such 
Library,  a  repository  for  all  reports  prepared 
and  submitted,  in  accordance  icith  this  sub- 
title, to  the  Director,  the  Secretary,  or  Com- 
mittees of  Congress.  The  Administrator  of 
the  Library,  in  administering  such  reposi- 
tory, shall— 

(1)  compile  other  planning  documents 
concerning  agriculture  and  ground  water 
protection  that  are  produced  by  the  Secre- 
tary and  other  Federal  regional  and  State 
agencies; 

(2)  compile  and  catalog  all  Federal  stat- 
utes relevant  to  the  protection  of  ground 
water  from  agricultural  production;  and 

(3)  identify,  list,  and  provide  information 
concerning  access  to  data  tmses  and  infor- 
mational sources  relating  to  ground  water 
and  agricultural  production  that  are  avail- 
able through  the  Secretary,  the  United  States 
Geological  Survey,  the  Environmental  Pro- 
tection Agency,  the  Department  of  Com- 
merce, the  National  Oceanic  and  Atmos- 
pheric Agency,  the  Tennessee  Valley  Author- 
ity, private  industry,  nonprofit  organiza- 
tions, and  other  sources. 

(b)  Research  Data  Base.— 

(1)  Report  — Within  270  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  a  report  to  the 
Congress  on  the  measures  necessary  to  devel- 
op an  interactive,  descriptive  national  data 
base  to  contain  information  on  agricultural 
practices  and  water  resources  (including  re- 
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search  restdts.  monitoring  and  survey  data, 
pesticide  and  nutrient  use  data,  and  other 
relevant  data  bases  and  information  sources 
relevant  to  water  protection/,  to  be  located 
at  the  National  Agricultural  Library.  In  pre- 
paring this  report,  the  Secretary  shall— 

(A)  identify  the  in/ormation  required  for 
the  development  of  such  an  agriculture  and 
water  data  base  and  identify  the  extent  to 
which  such  information  is  now  collected 
either  publicly  or  privately: 

(B>  determine  the  extent  to  which  such  in- 
formation can  be  integrated  into  one  data 
base;  and 

iCt  develop  a  plan  for  implementing  the 
development  of  such  a  data  base. 

f2)  Consultation.— In  preparing  the 
report,  the  Secretary  shall  consult  as  appro- 
priate with  the  Economic  Research  Service, 
the  Extension  Service,  the  Cooperative  State 
Research  Service,  the  National  Agricultural 
Statistics  Service,  the  Soil  Conservation 
Service,  the  United  States  Geological 
Survey,  the  Environmental  Protection 
Agency,  such  other  public  and  private  per- 
sons as  the  Secretary  determines  appropri- 
aU. 

(3)  Development— Ninety  days  after  the 
date  on  which  the  report  is  submitted  under 
subsection  (a),  the  Secretary  shall  initiate 
the  development  of  the  data  base  in  accord- 
ance with  such  report 

Subtitle  H—Pettieidet 
SEC.  I4$l.  PESTICIDE  RECORDKEEPISG. 

(a)  REQViREHENTS.-d)  The  Secretary  of 
Agriculture,  in  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  shall  require  certified  applica- 
tors of  restricted  use  pesticides  (of  the  type 
described  under  section  3ld)(lllC)  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  17  U.S.C.  136ald)<l)<C))  to  main- 
tain records  comparable  to  records  main- 
tained by  commercial  applicators  of  pesti- 
cides in  each  StaU.  If  there  U  no  State  re- 
quirement for  the  maintenance  of  records, 
such  applicator  shall  maintain  records  that 
contain  the  product  name,  amount,  approxi- 
mate date  of  application,  and  location  of 
application  of  each  such  pesticide  used  for  a 
Zyear  period  after  such  use. 

(2)  Within  30  days  of  a  pesticide  applica- 
tion, a  commercial  certified  applicator  shall 
provide  a  copy  of  records  maintained  under 
paragraph  fl)  to  the  person  for  whom  such 
application  was  provided. 

tb)  Access.— Records  maintained  under 
subsection  (a)  shall  be  made  available  to 
any  Federal  or  State  agency  that  deals  with 
pesticide  use  or  any  health  or  environmen- 
tal issue  related  to  the  use  of  pesticides,  on 
the  request  of  such  agency.  Each  such  Feder- 
al agency  shall  conduct  surveys  and  record 
the  data  from  individual  applicators  to  fa- 
cilitate statistical  analysis  for  environmen- 
tal and  agronomic  purposes,  but  in  no  case 
may  a  government  agency  release  data,  in- 
cluding the  location  from  which  the  data 
was  derived,  that  would  directly  or  indirect- 
ly reveal  the  identity  of  individual  produc- 
ers. In  the  case  of  Fedeml  agencies,  such 
access  to  records  maintained  under  subsec- 
tion (a)  shall  be  through  the  Secretary  of  Ag- 
riculture, or  the  Secretary's  designee.  State 
agency  requests  for  access  to  records  main- 
tained under  subsection  (a)  shall  be  through 
the  lead  State  agency  so  designated  by  the 
State. 

lc>  Health  Care  Personnel.— When  a 
health  professional  determines  that  pesti- 
cide inforTnation  maintained  under  this  sec- 
tion is  necessary  to  provide  medical  treat- 
ment or  first  aid  to  an  individual  who  may 
have  been  exposed  to  pesticides  for  which 
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the  information  is  maintained,  upon  request 
persons  required  to  maintain  records  under 
subsection  <a)  shall  promptly  provide  record 
and  available  label  information  to  that 
health  professional.  In  the  case  of  an  emer- 
gency, such  record  information  shall  be  pro- 
vided immediately. 

(dt  Penalty.— The  Secretary  of  Agnculture 
shall  be  responsible  for  the  eriforcement  of 
subsections  (a),  <b),  and  (c).  A  violation  of 
such  subsection  shall— 

(1)  in  the  case  of  the  first  offense,  be  sub- 
ject to  a  fine  not  more  than  SSOO:  and 

<2)  in  the  case  of  subsequent  offenses,  be 
subject  to  a  fine  of  not  less  than  SI, 000  for 
each  violation,  except  that  the  penalty  shall 
be  less  than  tl.OOO  if  the  Secretary  deter- 
mines that  the  person  made  a  good  faith 
effort  to  comply  with  such  subsection. 

le)  Federal  or  State  Provisions.— The  re- 
quirements of  this  section  shall  not  affect 
provisions  of  other  Federal  or  State  laws. 

(f>  Surveys  and  Reports.— The  Secretary 
of  Agriculture  and  the  Administrator  of  the 
Environmental  Protection  Agency,  shall 
survey  the  records  maintained  under  subsec- 
tion la)  to  develop  and  maintain  a  data 
base  that  is  sufficient  to  enable  the  Secre- 
tary and  the  Administrator  to  publish 
annual  comprehensive  reports  concerning 
agricultural  and  nonagricultural  pesticide 
use.  The  Secretary  and  Administrator  shall 
enter  into  a  memorandum  of  understanding 
to  define  their  respective  responsibilities 
under  this  subsection  in  order  to  avoid  du- 
plication of  effort  Such  reports  shall  be 
transmitted  to  Congress  not  later  than  April 
1  of  each  year. 

Igl  REOULATioNS.—The  Secretary  of  Agri- 
culture and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  promul- 
gate regulations  on  their  respective  areas  of 
responsibility  implementing  this  section 
within  180  days  after  the  date  of  the  enact- 
ment of  this  Act 

SEC.  14 fl  DATA  l.\  SCPPORT OF REGISTRATIOS. 

Section  3<c)(2)iA)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  t7 
U.S.C.  136a(c)<2)(A>t  is  amended  by  insert 
ing  after  the  third  sentence  the  following 
new  sentence:  'The  Administrator  shall  not 
require  a  person  to  submit  in  relation  to  a 
registration  or  reregistration  of  a  pesticide 
for  minor  agricultural  use  under  this  Act 
any  field  residue  data  from  a  geographic 
area  where  the  pesticide  unit  not  be  regis- 
tered for  such  use. ". 

SEC  I4U.  REDLCTIOS  OR  WAIVER  OF  FEES  FOR  PES- 
TICIDES REGISTERED  FOR  MISOR  AG- 
RICILTIRAL  ISES. 

Section  4li)(S)tA)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136a-l(illS)(A)>  U  amended  by 
adding  at  the  end  thereof  the  following: 
'In  the  case  of  a  pesticide  that  is  registered 
for  a  minor  agricultural  use.  the  Adminis- 
trator may  reduce  or  waive  the  payment  of 
the  fee  imposed  under  this  subparagraph  if 
the  Administrator  determines  that  the  fee 
would  significantly  reduce  the  availability 
of  the  pesticide  for  the  use. ". 

SEC.  1494.  VOLISTARY  CASCELLATIOS. 

Section  6(f)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136d(f)/  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Voluntary  cancellation.— 

"(A)  A  registrant  may,  at  any  time,  request 
that  a  pesticide  registration  of  the  registrant 
be  canceled  or  amended  to  terminate  one  or 
more  pesticide  uses. 

"(B)  Before  acting  on  a  request  under  sub- 
paragraph <A),  the  Administrator  shall  pub- 


lish in  the  Federal  Register  a  notice  of  the 
receipt  of  the  request  and  provide  for  a  30- 
day  period  in  which  the  public  may  com- 
ment 

"(C)  In  the  case  of  a  pesticide  that  is  regis- 
tered for  a  minor  agricultural  use,  if  the  Ad- 
ministrator determines  that  the  cancellation 
or  termination  of  uses  would  adversely 
affect  the  availability  of  the  pesticide  for 
use,  the  Administrator— 

"(i)  shall  publish  in  the  Federal  Register  a 
notice  of  the  receipt  of  the  request  and  make 
reasonable  efforts  to  inform  persons  who  so 
use  the  pesticide  of  the  request;  and 

"(ii)  may  not  approve  or  reject  the  request 
until  the  termination  of  the  90-day  period 
beginning  on  the  date  of  publication  of  the 
notice  in  the  Federal  Register,  except  that 
the  Administrator  may  waive  the  90-day 
period  upon  the  request  of  the  registrant  or 
if  the  Administrator  determines  that  the 
continued  use  of  the  pesticide  would  pose  an 
unreasonable  adverse  effect  on  the  environ- 
ment 

"(D)  Subject  to  paragraph  (3)(B).  after 
complying  with  this  paragraph,  the  Admin- 
istrator may  approve  or  deny  the  request ": 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Transfer  of  registration  of  pesti- 
cides   REGISTERED    FOR    MINOR    AGRICULTURAL 

USES.— In  the  case  of  a  pesticide  that  is  regis- 
tered for  a  minor  agricultural  use: 

"(A)  During  the  90-day  period  referred  to 
in  paragraph  (l)(C)(ii),  the  registrant  of  the 
pesticide  may  notify  the  Administrator  of 
an  agreement  between  the  registrant  and  a 
person  or  persons  (including  persons  who  so 
use  the  pesticide)  to  transfer  the  registration 
of  the  pesticide,  in  lieu  of  canceling  or 
amending  the  registration  to  terminate  the 
use. 

"(B)  An  application  for  transfer  of  regis- 
tration, in  conformance  with  any  regula- 
tions the  Administrator  may  adopt  with  re- 
spect to  the  transfer  of  the  pesticide  registra- 
tions, must  be  submitted  to  the  Administra- 
tor within  30  days  of  the  date  of  notification 
provided  pursuant  to  subparagraph  (A).  If 
such  an  application  is  submitted,  the  Ad- 
ministrator shall  approve  the  transfer  and 
shall  not  approve  the  request  for  voluntary 
cancellation  or  amendment  to  terminate  use 
unless  the  Administrator  determines  that 
the  continued  use  of  the  pesticide  would 
cause  an  unreasonable  adverse  affect  on  the 
environment 

"(C)  If  the  Administrator  approves  the 
transfer  and  the  registrant  transfers  the  reg- 
Utration  of  the  pesticide,  the  Administrator 
shall  not  cancel  or  amend  the  registration  to 
delete  the  use  or  rescind  the  transfer  of  the 
registration,  during  the  180-day  period  be- 
ginning on  the  date  of  the  approval  of  the 
transfer  unless  the  Administrator  deter- 
mines that  the  continued  use  of  the  pesticide 
would  cause  an  unreasonable  adverse  effect 
on  the  environment 

"(D)  The  new  registrant  of  the  pesticide 
shall  assume  the  outstanding  data  and  other 
requirements  for  the  pesticide  that  are  pend- 
ing at  the  time  of  the  transfer.  ". 

SEC.  l4tS.  PEST  CONTROL 

Section  28  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (7  U.S.C.  136w- 
3)  is  amended— 

(1)  by  inserting  "(a)  In  General.—"  before 
"The  Administrator, ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(b)  Pest  Control  A  vailabiuty.— 
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"(1)  In  general.— The  Administrator,  in 
cooperation  with  the  Secretary  of  Agricul- 
ture, shall  identify— 

"(A)  available  methods  of  pest  control  by 
crop  or  animaU 

"(B)  minor  pest  control  problems,  both  in 
minor  crops  and  minor  or  localized  prob- 
lems in  major  crops;  and 

"(C)  factors  limiting  the  availability  of 
specific  pest  control  methods,  such  as  resist- 
ance to  control  methods  and  regulatory  ac- 
tions limiting  the  availability  of  control 
methods. 

"(2)  Report.— The  Secretary  of  Agriculture 
shall,  not  later  than  180  days  after  the  date 
of  enactment  of  this  subsection  and  annual- 
ly thereafter,  prepare  a  report  and  send  the 
report  to  the  Administrator.  The  report 
shall- 

"(A)  contain  the  information  described  in 
paragraph  (1)  and  the  information  required 
by  section  1651  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990; 

"(B)  identify  the  crucial  pest  control  needs 
where  a  shortage  of  control  methods  is  indi- 
cated by  the  information  described  in  para- 
graph (1);  and 

"(C)  describe  in  detail  research  and  exten- 
sion efforts  designed  to  address  the  needs 
identified  in  subparagraph  (B). 

"(c)  Integrated  Pest  Management.— The 
Administrator,  in  cooperation  with  the  Sec- 
retary of  Agriculture,  shall  develop  ap- 
proaches to  the  control  of  pests  based  on  in- 
tegrated pest  management  that  respond  to 
the  needs  of  producers,  with  a  special  em- 
phasis on  minor  pests. ". 

SEC.  I49S.  CONFORMING  AMENDMESTS  TO  TABLE  OF 
COSTENTS. 

The  table  of  contents  in  section  Kb)  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act  (7  U.S.C.  prec.  121)  is  amended— 

(1)  by  striking  out  the  item  relating  to  sec- 
tion 6(f)(1)  and  inserting  in  lieu  thereof  the 
following  new  item: 

"(1)  Voluntary  cancellation."; 

(2)  by  adding  at  the  end  of  the  item  relat- 
ing to  section  6(f)  the  following  new  item: 

"(3)   Transfer  of  registration  of  pesti- 
cides registered  for  minor  agri- 
cultural uses. "; 
and 

(3)  by  striking  the  items  relating  to  section 
28  and  inserting  the  following  new  items: 

"Sec.  28.  Identification  of  pests;  cooperation 
with    Department    of  Agricul- 
ture's program, 
"(a)  In  general 
"(b)  Pest  control  availability. 
"(1)  In  general 
"(2)  Report 
"(c)  Integrated  pest  management ". 

SBC.    I4»7.    INTER-REGIONAL    RESEARCH    PROJECT 
NVMBER  4  (IR-4  PROGRAM). 

Section  2  of  the  Act  entitled  "An  Act  to  fa- 
cilitate the  work  of  the  Department  of  Agri- 
culture, and  for  other  purposes",  approved 
August  4,  1965  (7  U.S.C.  450i),  is  amended— 

(1)  by  redesignating  subsections  (e) 
through  (i)  as  subsections  (f)  through  (j),  re- 
spectively; 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(e)(1)  The  Secretary  of  Agriculture  shall 
establish  an  Inter- Regional  Research  Project 
Number  4  (hereinafter  referred  to  in  this  sec- 
tion as  the  'IR-4  Program')  to  assist  in  the 
collection  of  residue  and  efficacy  data  in 
support  of— 

"(A)  the  registration  or  reregistration  of 
minor  use  pesticides  under  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136  et  seq.);  and 


"(B)  tolerances  for  residues  of  minor  use 
chemicals  in  or  on  raw  agricultural  com- 
modities under  sections  408  and  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a,348). 

"(2)  The  Secretary  shall  carry  out  the  IR-4 
program  in  cooperation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  State  agricultural  experiment  sta- 
tions, colleges  and  universities,  extension 
services,  private  industry,  and  other  inter- 
ested parties. 

"(31  In  carrying  out  the  IR-4  program,  the 
Secretary  shall  give  priority  to  registrations, 
reregistrations.  and  tolerances  for  pesticide 
uses  related  to  the  production  of  agricultur- 
al crops  for  food  use. 

"(4)  As  part  of  carrying  out  the  IR-4  pro- 
gram, the  Secretary  shall— 

'(A)  participate  in  research  activities 
aimed  at  reducing  residues  of  pesticides  reg- 
istered for  minor  agricultural  use; 

"(B)  develop  analytical  techniques  appli- 
cable to  residues  of  pesticides  registered  for 
minor  agricultural  use,  including  automa- 
tion techniques  and  validation  of  analytical 
methods;  and 

"(C)  coordinate  with  other  programs 
within  the  Department  of  Agriculture  and 
the  Environmental  Protection  Agency  de- 
signed to  develop  and  promote  biological 
and  other  alternative  control  measures. 

"(5)  The  Secretary  shall  prepare  and 
submit  to  appropriate  Committees  of  Con- 
gress, a  report  on  an  annual  basis  that  con- 
tains— 

"(A)  a  listing  of  all  registratiOTis,  reregis- 
trations. and  tolerances  for  which  data  has 
been  collected  in  the  preceding  year; 

"(B)  a  listing  of  all  registration,  reregis- 
trations, and  tolerances  for  which  data  col- 
lection is  scheduled  to  occur  in  the  following 
year,  with  an  explanation  of  the  priority 
system  used  tb  develop  this  list 

"(C)  a  listing  of  all  activities  the  IR-4  pro- 
gram has  carried  out  pursuant  to  paragraph 
(4). 

"(6)  The  Secretary  shall  submit  to  Con- 
gress within  one  year  of  the  date  of  the  en- 
actment of  this  paragraph  a  report  detailing 
the  feasibility  of  requiring  recoupment  of 
the  costs  of  developing  residue  data  for  reg- 
istrations, reregistrations  or  tolerances 
under  this  program.  Such  recoupment  shall 
only  apply  to  those  registrants  which  make 
a  profit  on  such  registration,  reregistration, 
or  tolerance  subsequent  to  residue  data  de- 
velopment under  this  program.  Such  report 
shall  include: 

"(A)  an  analysis  of  possible  benefits  to  the 
IR-4  program  of  such  a  recoupment; 

"(B)  an  analysis  of  the  impact  of  such  a 
payment  on  the  availability  of  registrants  to 
pursue  registrations  or  reregistrations  of 
minor  use  pesticides;  and 

"(C)  recommendations  for  implementa- 
tion of  such  a  recoupment  policy. 

"(7)  There  are  authorized  to  be  appropri- 
ated 1 25.000.000  for  fiscal  year  1991,  and 
sitc/i  sums  as  are  necessary  for  subsequent 
fiscal  years  to  carry  out  this  section. ";  and 

(3)  by  inserting  in  subsection  (g)  following 
"subsection  (b)"  the  following:  "and  subsec- 
tion (e)". 

SEC  1498.  BIOLOGICAL  PESTICIDE  HASDUNG  STVDY. 

(a)  Study.— Not  later  than  September  30, 
1992,  the  National  Academy  of  Sciences 
shall  conduct  a  study  of  the  biological  con- 
trol programs  and  registration  procedures 
utilized  by  the  Food  and  Drug  Administra- 
tion, the  Animal  and  Plant  Health  Inspec- 
tion Service,  and  the  Entnronmental  Protec- 
tion Agency. 

(b)  Development  of  Procedures.— Not 
later  than  1  year  after  the  completion  of  the 


study  under  subsection  (a),  the  agencies  and 
offices  described  in  such  subsection  shaU  de- 
velop and  implement  a  common  process  for 
revieunng  and  approving  biological  control 
applications  that  are  submitted  to  such 
agencies  and  offices  that  shaU  be  based  on 
the  study  conducted  under  such  subsection 
and  the  recommendation  of  the  National 
Academy  of  Sciences,  and  other  public  com- 
ment 

SEC.  1499.   WATER  POUCY  WITH  RESPECT  TO  AGRI- 
CHEMICALS. 

(a)  AuTHORTTY.—The  Department  of  Agri- 
culture shall  be  the  principal  Federal  agency 
responsible  and  accountable  for  the  develop- 
ment and  delivery  of  educational  programs, 
technical  assistance,  and  research  programs 
for  the  users  and  dealers  of  agrichemicals  to 
insure  that— 

(1)  the  use,  storage,  and  disposal  of  agri- 
chemicals  by  users  is  prudent,  economical 
and  environmentally  sound;  and 

(2)  agrichemical  users,  dealers,  and  the 
general  public  understand  the  implications 
of  their  actions  and  the  potential  effects  on 
water. 

The  Secretary  is  authorized  to  undertake 
such  programs  and  assistance  in  coopera- 
tion with  other  Federal  State,  and  local  gov- 
ernments and  agencies,  and  appropriate 
nonprofit  organizations.  The  Secretary  shall 
disseminate  the  results  of  efforts  in  exten- 
sion, technical  assistance,  research,  and  re- 
lated activities.  The  Secretary  shall  under- 
take actixHties  under  this  subtitle  in  coordi- 
nation with  the  Office  of  Environinental 
Quality  in  section  1612  of  this  Act 

(b)  Affect  on  Existing  AUTHORJTY.—The 
authority  granted  in  subsection  (a)  does  not 
alter  or  effect  the  responsibility  of  the  Envi- 
ronmental Protection  Agency  under  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act  (7  U.S.C.  136  et  seq.). 

(c)  Participation.— The  follovnng  agencies 
shall  participate  in  the  Department's  water 
program:  the  Agricultural  Research  Service; 
the  Agricultural  Stabilization  and  Conser- 
vation Service;  the  Animal  Plant  Health  In- 
spection Service;  the  Cooperative  State  Re- 
search Service  in  conjunction  with  the 
system  of  State  agricultural  experiment  sta- 
tions; the  Economic  Research  Service;  the 
Extension  Service,  in  conjunction  with 
State  and  county  cooperative  extension 
services;  the  Forest  Service;  the  National  Ag- 
ricultural Library;  the  National  Agricultur- 
al Statistics  Service;  the  Soil  Conservation 
Service;  and  other  agencies  within  the  De- 
partment deemed  appropriate  by  the  Secre- 
tary. 

TITLE  XV— AGRtCVLTVRAL  TRADE 
SEC.  IS9I.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Agricultural 
Development  and  Trade  Act  of  1990". 
Subtitle  A— Agricultural  Trade  Deoelopment  and 
Assistance  Act  of  1954 

SEC.  ISII.  SHORT  title. 

This  subtitle  may  be  cited  as  the  "Mickey 
Leland  Food  for  Peace  Act". 

SBC.    tilt    AGRtCVLTVRAL    TRADE    DEVELOPMENT 
AND  ASSISTANCE  ACT  OF  I9S4. 

The  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1691  et  seq.) 
is  amended  to  read  as  follows: 

SECTION  I.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954: 
"SEC.  2.  VNITED  STATES  POUCY. 

"It  is  the  policy  of  the  United  States  to  use 
its  abundant  agricultural  productivity  to 
promote  the  foreign  policy  of  the   United 
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states  by  enhancing  the  food  security  of  the 
developing  world  through  the  use  of  agricul- 
tural commodities  and  local  currencies  ac- 
cruing under  this  Act  to— 

"(1)  combat  world  hunger  and  malnutri- 
tion and  their  causes: 

"f2)  promote  broad-based,  equitable,  and 
sustainable  development,  including  agricul- 
tural development: 
"(3)  expand  international  trade: 
"<4)  devtlop  and  expand  export  markets 
for  United  States  agricultural  commodities: 
and 

"IS)  foster  and  encourage  the  development 
of  private  enterprst  and  democratic  par- 
ticipation in  developing  countries. 

"SEC.  J.  GLOBAL  FOOD  AID  \EED.S. 

"In  View  of  the  principal  findings  o]  the 
National  Research  Council  of  the  National 
Academy  of  Sciences  that  doubling  food  aid 
above  1990  levels  of  about  10.000.000  metric 
tons  per  year  would  be  necessary  to  meet 
projected  global  food  needs  throughout  the 
decade  of  the  nineties,  it  is  the  sense  of  Con- 
gress that  the  President  should— 

"ID  increase  the  contributions  of  food  aid 
by  the  United  States,  and  encourage  other 
donor  countries  to  increase  their  contribu- 
tions toward  meeting  new  food  aid  require- 
ments; and 

"12)  encourage  other  advanced  nations  to 
make  increased  food  aid  contributions  to 
combat  world  hunger  ami  malnutrition, 
particularly  through  the  expansion  of  inter- 
national food  and  agricultural  assistance 
programs. 

"TITLE  I— TRADE  A.\D  DEYELOPMEST 
ASSIST ASCE 
•SEC.  in.  TRADE  ASD  DEVELOPMEST  ASSISTASCE. 

"la)  Is  GENERAL.~The  President  shall  es- 
tablish a  program  under  this  title  to  provide 
for  the  sale  of  agricultural  commodities  to 
developing  countries  for  dollars  on  credit 
terms,  or  for  local  currencies  Hncluding  for 
local  currencies  on  credit  terms)  for  use 
under  this  title  Such  program  shall  be  im- 
plemented by  the  Secretary. 

"lb)  General  Aithority.  —  To  carry  out  the 
policies  and  accomplish  the  objectives  de- 
scribed in  section  2.  the  Secretary  may  nego- 
tiate and  execute  agreements  with  develop- 
ing countries  to  finance  the  sale  and  expor- 
tation of  agricultural  commodities  to  such 
countries. 
SEC  I0i.  EUGIBLE  COISTRIES. 

"la)  In  General.— a  country  shall  be  con 
tidered  to  be  a  developing  country  and  eligi- 
ble for  assistance  under  this  title  if  such 
country  has  a  shortage  of  foreign  exchange 
earnings  and  has  difficulty  meeting  all  of  its 
food  needs  through  commercial  channels,  as 
determined  by  the  Secretary. 

"lb)  Priof-t\  —In  determining  whether 
and  to  what  extent  agHcultural  commod- 
ities will  be  made  available  to  developing 
countries  under  this  title,  the  Secretary  shall 
give  priority  to  developing  countries  that— 

"ID  demonstrate  the  greatest  need  for 
food; 

•12)  are  undertaking  measures  for  econom- 
ic development  purposes  to  improve  food  se- 
curity and  agricultural  development,  allevi- 
ate poverty,  and  promote  broad-based  equi- 
table and  sustainable  development;  and 

••13)  have  the  demonstrated  potential  to 
become  commercial  markets  for  competitive- 
ly priced  United  States  agricultural  com- 
modities. 

••SEC  ;«.  TEKJus  A.yo  co.wmo.vs  OF  saus. 

"la)  Payment.— 

"ID  Dollars.— Except  as  provided  in 
paragraph  12).  agreements  under  this  title 
shall  require  that  payment  for  agricultural 
commodities  be  made  in  dollars. 
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"1 2)  Local  currencies.- 
"lA)  In  general.— The  Secretary  may 
permit  a  recipient  country  to  make  payment 
under  an  agreement  under  this  title  in  the 
local  currency  of  such  country  in  order  to 
use  the  proceeds  from  such  payments  to 
carry  out  activities  under  section  104. 

"IB)  Rates  of  exchanoe.- Payments  in 
local  currency  shall  be  at  rates  of  exchange 
that  are  no  less  favorable  than  the  highest 
exchange  rate  legally  obtainable  in  the  coun- 
try and  that  are  no  less  favorable  than  the 
highest  exchange  rate  obtainable  by  any 
other  country. 

"lb)  Interest.— Such  agreements  shall  pro- 
vide that  interest  accrue  on  the  payment  de 
ferred  under  such  agreement  at  a  conces- 
sional rate  as  determined  appropriate  by  the 
Secretary. 

"lc>  DvRATiON.—Payments  required  under 
such  agreements  may  be  made  in  reasonable 
annual  amounts  over  the  period  inot  less 
than  10  nor  more  than  30  years  from  the 
date  of  the  last  delivery  of  commodities  in 
each  year  under  such  agreement)  specified 
in  the  agreement 

••Id)  Deferral  of  Payments.— The  Secre- 
tary may  defer  the  date  on  which  the  recipi- 
ent country  is  required  to  begin  making  pay- 
ment, under  such  agreements,  for  a  period  of 
not  in  excess  of  7  years  after  the  date  of  the 
last  delivery  of  commodities  in  each  year 
under  the  agreement,  and  interest  shall  be 
computed  from  the  date  of  such  last  deliv- 
ery. 

"le)  Deuvery  of  Commodities —Delivery 
of  the  commodities  shall  be  made  in  accorc- 
ance  with  the  terms  of  the  agreement. 

SEC  /«.  ISE  OFLIHAL  CIRRESCY  PA  YMEST. 

•la)  In  General.— Agreements  under  this 
title  may  provide  that  the  Secretary  shall 
use  payments  made  in  local  currencies  by 
the  recipient  country  in  accordance  with 
this  section. 

"lb)  Special  Account.— Foreign  currencies 
received  by  the  Secretary  under  this  title 
shall  be  deposited  in  a  separate  account, 
that  may  be  interest-bearing,  to  the  credit  of 
the  United  States  and  such  currencies  and 
interest  thereon  shall  be  used  as  provided  for 
in  this  section. 

"lO  Activities. -The  proceeds  from  the 
payments  referred  to  in  subsection  la)  may 
be  used  in  the  recipient  country  for  the  fol- 
lowing: 

"ID  Trade  development —To  carry  out 
programs  to  help  develop  markets  for  United 
States  agricultural  commodities  on  a  mutu- 
ally beneficial  basis  in  the  recipient  coun- 
try. 

"12)  Agricultural  development.— To  sup- 
port— 

"lA)  increased  agricultural  production,  in- 
cluding availability  of  agricultural  inputs, 
with  emphasis  on  small  farms,  processing  of 
agricultural  commodities,  forestry  manage- 
ment, and  land  and  water  management: 

"IB)  credit  policies  for  private-sector  agri- 
culture development; 

•IC)  establishment  and  expansion  of  insti- 
tutions for  basic  and  applied  agricultural 
research  and  the  use  of  such  research 
through  development  of  extension  services; 
and 

ID)  programs  to  control  rodents,  insects, 
weeds,  and  other  animal  or  plant  pests. 

"13)  Agricultural  business  development 
loans.— To  make  loans  to  United  States 
business  entities  Hncluding  cooperatives) 
and  branches,  subsidiaries,  or  affiliates  of 
such  entities  for  agricultural  business  devel- 
opment and  agricultural  trade  expansion  in 
such  recipient  countries. 

•14)  Agricultural  facilities  loans.— To 
make  loans  to  domestic  or  foreign  entities 
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Hncluding  cooperatives)  for  the  establish- 
ment of  facilities  for  aiding  in  the  utili2a- 
tion  or  distribution  of,  or  otherwise  increas- 
ing the  consumption  of  and  markets  for, 
United  States  agricultural  products. 

"IS)  Trade  promotion  —To  promote  agri- 
cultural trade  development  under  proce- 
dures established  by  the  Secretary,  by 
making  loans  or  through  other  activities 
Hncluding  trade  fairs)  that  the  Secretary  de- 
termines to  be  appropriate. 

"16)  Private  sector  agricultural  trade 
development— To  conduct  private  sector  ag- 
ricultural trade  development  activities  in 
the  recipient  country,  as  deUrmined  appro- 
priate by  the  Secretary. 

•17)  Research.  — To  conduct  research  in 
agriculture,  forestry,  and  aquaculture,  in- 
cluding collatmrative  research  which  is  mu- 
tually beneficial  to  the  United  StaUs  and 
the  recipient  country. 

"IS)  United  States  obligations.— To  make 
payments  of  United  States  obligations  Hn- 
cluding obligations  entered  into  pursuant  to 
other  laws). 

•Id)  Fiscal  Requirements  Reoarding  Use 
of  Local  Currencies.— 

"ID  Exemption— Section  1306  of  title  31. 
United  States  Code,  shall  not  apply  to  local 
currencies  used  by  the  President  under  para- 
graphs ID  through  17)  of  subsection  Ic). 

"12)  Use  of  currencies  by  other  agen- 
cies.—Any  department  or  agency  of  the  Fed- 
eral Government  other  than  the  Department 
of  Agriculture  using  any  such  local  curren- 
cies for  a  purpose  for  which  funds  have  been 
appropriated  shall  reimburse  the  Commodi- 
ty Credit  Corporation  in  an  amount  equiva- 
lent to  the  dollar  value  of  the  currencies 
used. 

"SEC.  IK.  VALVE-ADDED  FOODS. 

"la)  Policy.— Congress  declares  it  to  be  the 
policy  of  the  UniUd  States  to  assist  develop- 
ing countries  that  are  or  have  been  recipi- 
ents of  high  protein,  blended,  or  fortified 
foods  under  title  II  to  continue  to  combat 
hunger  and  malnutrition  among  the  lower 
income  segments  of  the  population  of  such 
countries,  especially  children,  through  the 
continued  provision  of  such  foods  under 
this  title 

"lb)  Partial  Waiver  of  Repayment— In 
implementing  the  policy  declared  in  subsec- 
tion la),  the  Secretary,  in  entering  into 
agreements  for  the  sale  of  high  protein, 
blended,  or  fortified  foods  under  this  title 
with  countries  that— 

"ID  provide  assurances  that  the  benefits 
of  any  waiver  granted  under  this  subsection 
will  be  passed  on  to  the  individual  recipi- 
ents of  such  foods;  and 

"12)  have  a  reasonable  potential  for  trans- 
ferring benefits  of  such  waiver  to  commer- 
cial purchasers  of  such  foods; 

may  make  provisions  for  a  waiver  of  pay- 
ment of  not  to  exceed  an  amount  equal  to 
the  value  of  that  part  of  the  product  that  is 
attributable  to  the  costs  of  processing,  en- 
richment, or  fortification  of  such  product 

"lO  Minimize  Impact— In  implementing 
this  section,  the  Secretary  shall,  to  the  extent 
practicable,  minimize  the  impact  of  this  sec- 
tion on  other  commercial  and  concessional 
sales  of  whole  grains. 

TITLE  ll-EMERGENCY  AND  PRIVATE 
ASSISTANCE  PROGRAMS 
•SEC  191.  general  AITHORITY. 

"The  President  shall  establUh  a  program 
under  this  title  to  provide  agHcultural  com- 
modities to  foreign  countnes  on  behalf  of 
the  people  of  the  United  States  to— 


"(1)  address  famine  or  other  urgent  or  ex- 
traordinary relief  requirements; 

"12)  combat  malnutrition,  especially  in 
children  and  mothers; 

"13)  carry  out  activities  that  attempt  to  al- 
leviate the  causes  of  hunger,  mortality  and 
morbidity; 

"14)  promote  economic  and  community 
development; 

"15)  promote  sound  environmental  prac- 
tices; and 

"16)  carry  out  feeding  programs. 
Such  program  shall  be  implemented  by  the 
Administrator. 

••SEC.  ioi.  provision  of  .agricvltvral  commod- 
ities 
"la)  Emergency  Assistance.— Notwith- 
standing any  other  provision  of  law,  the  Ad- 
ministrator may  provide  agricultural  com- 
modities to  meet  emergency  food  needs 
under  this  title  through  governments  and 
public  or  private  agencies,  including  inter- 
governmental organizations  such  as  the 
World  Food  Program  and  other  multilateral 
organizations,  in  such  manner  and  on  such 
terms  and  conditions  as  the  Administrator 
determines  appropriate  to  respond  to  the 
emergency. 

"lb)  NoN- Emergency  Assistance.— The  Ad- 
ministrator may  provide  agricultural  com- 
modities for  nonemergency  assistance 
under  this  title  through  eligible  organiza- 
tions las  described  in  subsection  Id))  that 
have  entered  into  an  agreement  with  the  Ad- 
ministrator to  use  such  commodities  in  ac- 
cordance toith  this  title. 

"Ic)  Uses  of  Assistance.— Agricultural 
commodities  provided  under  this  title  may 
be  made  available  for  direct  distribution, 
sale,  barter,  or  other  appropriate  disposi- 
tion. 

'•Id)  Eligible  Oroanizations.—To  be  eligi- 
ble to  receive  assistance  under  subsection 
lb)  an  organization  shall  be— 

"ID  a  private  voluntary  organization  or 
cooperative  that  is,  to  the  extent  practicable, 
registered  with  the  Administrator;  or 

"121  an  intergovernmental  organization, 
such  as  the  World  Food  Program. 

"le)  Support  for  Private  Voluntary  Or- 
ganizations AND  Cooperatives.— 

••ID  In  general.— Of  the  funds  made  avail- 
able in  each  fiscal  year  under  this  title  to 
private  voluntary  organizations  and  coop- 
eratives, not  less  than  $10,000,000  and  not 
more  than  $13,S00,000  shall  be  made  avail- 
able by  the  Administrator  to  assist  such  or- 
ganizations and  cooperatives  in— 

"lA)  establishing  new  programs  under  this 
title;  and 

"IB/  meeting  specific  administrative, 
management,  personnel  and  internal  trans- 
portation and  distribution  costs  for  carry- 
ing out  programs  in  foreign  countries  under 
this  title. 

"121  Request  for  funds.— In  order  to  re- 
ceive funds  made  available  under  paragraph 
ID,  a  private  voluntary  organization  or  co- 
operative must  submit  a  request  for  such 
funds  Iwhich  must  be  approved  by  the  Ad- 
ministrator) when  submitting  a  proposal  to 
the  Administrator  for  an  agreement  under 
this  title.  Such  request  for  funds  shall  in- 
clude a  specific  explanation  of— 

'•(A)  the  program  costs  to  be  offset  by  such 
funds; 

'•IB)  the  reason  why  such  funds  are  needed 
in  carrying  out  the  particular  assistance 
program;  and 

"IC)  the  degree  to  which  such  funds  will 
improt>e  the  provision  of  food  assistance  to 
foreign  countries  Iparticularly  those  in  sub- 
Saharan  Africa  suffering  from  acute,  long- 
term  food  shortages). 


"13)  Assistance  with  respect  to  sale.— 
Upon  the  request  of  a  private  voluntary  or- 
ganization or  cooperative,  the  Administra- 
tor may  provide  assistance  to  that  organiza- 
tion or  cooperative  with  respect  to  the  sale 
of  agricultural  commodities  made  available 
to  it  under  this  title. 

"If)  Effective  Use  of  Commodities.— To 
ensure  that  agricultural  commodities  made 
available  under  this  title  are  ustd  effectively 
and  in  the  areas  of  greatest  need,  organiza- 
tions or  cooperatives  through  which  such 
commodities  are  distributed  shall— 

"ID  to  the  extent  feasible,  work  with  in- 
digenous institutions  and  employ  indige- 
nous workers; 

'•12)  assess  and  take  into  account  nutri- 
tional and  other  needs  of  beneficiary  groups; 
•'13)  help  such  beneficiary  groups  design 
and  carry  out  mutually  acceptable  projects; 
"14)  recommend  to  the  Administrator 
methods  of  making  assistance  available  that 
are  the  most  appropriate  for  each  local  set- 
ting; 

"IS)  super-vise  the  distribution  of  commod- 
ities provided  and  the  implementation  of 
programs  carried  out  under  this  title;  and 

"16)  periodically  evaluate  the  effectiveness 
of  projects  undertaken  under  this  title. 

"ig)  Labeling.— Commodities  provided 
under  this  title  shall,  to  the  extent  practica- 
ble, be  clearly  identified  with  appropriate 
markings  on  the  package  or  container  of 
such  commodity  in  the  language  of  the  local- 
ity in  which  such  commodities  are  distribut- 
ed, as  being  furnished  by  the  people  of  the 
United  States  of  America. 
"sec.  103.  geseratios  and  use  of  foreign  cl'r- 
rencies  by  private  volv.vt.ary  or- 
ganizations AND  cooperatives 
'•la)  Local  Sale  and  Barter  of  Commod- 
rriES.—An  agreement  entered  into  between 
the  Administrator  and  a  private  voluntary 
organization  or  cooperative  to  provide  food 
assistance  through  such  organization  or  co- 
operative under  this  title  may  provide  for 
the  sale  or  barter  in  the  recipient  country  of 
the  commodities  to  be  provided  under  s-uch 
agreement 

••lb)  Minimum  Level  of  Local  Sales.— In 
carrying  out  agreements  of  the  type  referred 
to  in  subsection  la),  the  Administrator  shall 
permit  private  voluntary  organizations  and 
cooperatives  to  sell,  in  recipient  countries, 
an  amount  of  commodities  equal  to  not  less 
than  10  percent  of  the  aggregate  amounts  of 
all  commodities  distributed  under  non-emer- 
gency programs  under  this  title  for  each 
fiscal  year,  to  generate  foreign  currency  pro- 
ceeds to  be  used  as  provided  in  this  section. 
"Ic)  Description  of  Intended  Uses.— A  pri- 
vate voluntary  organization  or  cooperative 
submitting  a  proposal  to  enter  into  a  non- 
emergency food  assistance  agreement  under 
this  title  shall  include  in  such  proposal  a  de- 
scription of  the  intended  uses  of  any  foreign 
currency  proceeds  that  may  be  generated 
through  the  sale,  in  the  recipient  country,  of 
any  commodities  provided  under  an  agree- 
ment entered  into  between  the  Administra- 
tor and  the  organization  or  cooperative. 

"Id)  Use.— Foreign  currencies  generated 
from  any  partial  or  full  sale  or  barter  of 
commodities  by  a  private  voluntary  organi- 
zation or  cooperative  under  a  non-emergen- 
cy food  assistance  agreement  under  this  title 
may— 

"ID  be  used  to  transport  store,  distribute, 
and  otherwise  enhance  the  effectiveness  of 
the  use  of  agricultural  commodities  provid- 
ed under  this  title; 

"12)  be  used  to  implement  income  generat- 
ing, community  development  health,  nutri- 
tion, cooperative  development  agricultural 


and  other  developmental  activities  toithin 
the  recipient  country;  or 

"13)  be  invested  and  any  interest  earned 
on  such  investment  may  be  used  for  the  pur- 
poses for  which  the  assistance  was  provided 
to  that  organization,  without  further  appro- 
priation by  Congress. 

SEC.  294.  levels  OF  ASSISTANCE 

"la)  Minimum  Levels.— 
'•ID  Minimum  assistance.— Except  as  pro- 
vided in  paragraph  13),  the  Administrator 
shall  make  agricultural  commodities  avail- 
able for  food  distribution  under  this  title  in 
an  amount  that— 

•'lA)  for  fiscal  year  1991,  is  not  less  than 
1,925,000  metric  tons; 

"IB)  for  fiscal  year  1992,  is  not  less  than 
1,950,000  metric  tons; 

'•IC)  for  fiscal  year  1993.  is  not  less  than 
1,975,000  metric  tons; 

"ID)  for  fiscal  year  1994,  is  not  less  than 
2,000,000  metric  tons;  and 

"IE)  for  fiscal  year  199S,  is  not  less  than 
2,025,000  metric  tons. 

•'12)  Minimum  non-emergency  assistance.— 
Of  the  amounts  specified  in  paragraph  ID, 
and  except  as  provided  in  paragraph  13),  the 
Administrator  shall  make  agricultural  com- 
modities available  for  non-emergency  food 
distribution  through  eligible  organizations 
under  section  202  in  an  amount  that— 

"lA)  for  fiscal  year  1991,  is  not  less  than 
1,450,000  metric  tons; 

"IB)  for  fiscal  year  1992,  is  not  less  than 
1,475,000  metric  tons; 

"lO  for  fiscal  year  1993.  is  not  less  than 
1,500,000  metric  tons; 

"ID)  for  fiscal  year  1994,  is  not  less  than 
1,525,000  metric  tons;  and 

"IE)  for  fiscal  year  1995.  is  not  less  than 
1,550,000  metric  tons. 

"13)  Exception.— The  Administrator  may 
waive  the  requirements  of  paragraphs  ID 
and  12)  for  any  fiscal  year  if  the  Administra- 
tor determines  that  such  quantities  of  com- 
modities cannot  be  used  effectively  to  carry 
out  this  title  or  in  order  to  meet  an  emergen- 
cy. In  making  a  waiver  under  this  para- 
graph, the  Administrator  shall  prepare  and 
submit  to  the  Committee  on  Foreign  Affairs 
and  Committee  on  Agriculture  of  the  House 
of  Representatives,  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  a  report  containing  the  reasons  for 
the  waiver, 
"lb)  Use  of  Value-Added  CoMMOornES.— 
"ID  Minimum  levels.— Except  as  provided 
in  paragraph  12),  in  making  agricultural 
commodities  available  under  this  title,  the 
Administrator  shall  ensure  that  not  less 
than  75  percent  of  the  quantity  of  such  com- 
modities required  to  be  distributed  during 
each  fiscal  year  under  subsection  Ia)l2)  be 
in  the  form  of  processed,  fortified,  or  bagged 
commodities. 

"12)  Waiver  of  minimum.— The  Administra- 
tor may  waive  the  requirement  of  paragraph 
ID  for  any  fiscal  year  in  which  the  Adminis- 
trator determines  that  the  requirements  of 
the  programs  established  under  this  title 
wiU  not  be  best  served  by  the  enforcement  of 
such  requirement  under  such  paragrapK 
"SEC.  2tS.  POOD  aid  CONSVLTATIVE  GROVP. 

"la)  Estabushment.— There  is  established 
a  Food  Aid  Consultative  Group  (hereinafter 
referred  to  in  this  section  as  the  'Group') 
that  shall  meet  regularly  to  review  and  ad- 
dress issues  concerning  the  effectiveness  of 
the  regulations  and  procedures  that  govern 
food  assistance  programs  established  and 
implemented  under  this  title,  and  the  imple- 
mentation of  other  provisions  of  this  title 
that  may  involve  private  voluntary  organi- 
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zations,   cooperatives  and  indigenous  non 
governmental  organizations. 

"tb)    MEMBERSHtp.  —  The    Group    shall    be 
composed  of— 
"III  the  Administrator: 
"12)  the  Under  Secretary  for  International 
Affairs  and  Commodity  Programs; 

"(3)  the  Inspector  General  of  the  Agency 
for  International  Development; 

"(4)  a  representative  of  each  private  vol- 
untary organization  and  cooperative  par- 
ticipating in  a  program  under  this  title,  or 
receiving  planning  assistance  funds  from 
the  Agency  to  establish  programs  under  this 
title;  and 

"I5>  representatives  from  African.  Asian 
and  Latin  American  indigenous  non-govern- 
mental organizations  determined  appropri- 
ate by  the  Administrator. 

"tci  Chairperson.— The  Administrator 
shall  be  the  chairperson  of  the  Group. 

"(dJ  CossvLTATtONS.—In  preparing  regula- 
tions, handbooks,  or  guidelines  implement- 
ing this  title,  or  significant  revisions  there- 
to, the  Administrator  shall  provide  such  pro- 
posals to  the  Group  for  review  and  com- 
ment The  Administrator  shall  consult  and. 
when  appropriate,  meet  with  the  Group  re- 
garding such  proposed  regulations,  hand- 
books, guidelines,  or  revisions  thereto  prior 
to  the  issuance  of  such. 

"lei  Advisory  Committee  Act.  — The  Feder- 
al Advisory  Committee  Act  IS  U.S.C.  App.) 
shall  not  apply  to  the  Group. 

"If)  TERMiNATtOK.-The  Group  shall  termi- 
nate on  December  31.  I99S. 

-SSC.  MC  .WAXimW  LEVEL  OF  EXPESDITl  RES. 

"la)  Maximum  E.xPESDnvREs— Except  as 
provided  in  subsection  ib).  programs  of  as- 
sistance shall  not  be  undertaken  under  this 
title  during  any  fiscal  year  if  such  programs 
necessitate  an  appropriation  of  more  than 
tl. 000.000,000  to  reimburse  the  Commodity 
Credit  Corporation  for  all  costs  incurred  in 
connection  with  such  programs  lincluding 
the  Corporation's  investment  in  commod- 
ities made  available). 

"lb)  Waiver  by  President— The  President 
may  waive  the  limitation  contained  m  sub- 
section la)  if  the  President  determines  that 
such  waiver  is  necessary  to  undertake  pro- 
grams of  assistance  to  meet  urgent  humani- 
tarian or  emergency  needs. 

-SEC.  It?.  AD.¥I.MSTRAriO,\ 

"la)  Proposals.— 

"Ill  Time  for  decision.— Not  later  than  45 
days  after  the  receipt  by  the  Administrator 
of  a  proposal  submitted— 

"lA)  by  a  private  voluntary  organization 
or  cooperative,  with  the  concurrence  of  the 
appropriate  United  States  field  mission,  for 
commodities;  or 

"IB)  by  a  United  States  field  mUsion  to 
make  commodities   available   to  a   private 
voluntary  organization  or  cooperative; 
under    thU    title,    the   Administrator   shall 
make  a  decision  concerning  such  proposal. 

"121   Denial.— If  a   proposal   under  para- 
graph 111  U  denied,  the  response  shall  speci 
fy  the  reasons  for  denial  and  the  conditions 
that  must  be  met  for  the  approval  of  sitch 
proposal 

"lb)  Notice  and  Comment.— Not  later  than 
30  days  prior  to  the  issuance  of  a  final 
guideline  to  carry  out  thU  title,  the  Admin- 
istrator shall— 

"111  provide  notice  of  the  existence  of  a 
proposed  guideline,  and  that  such  guideline 
u  available  for  review  and  comment,  to  pri- 
vaU  voluntary  organizations  and  coopera- 
tives that  participate  in  programs  under 
this  title,  and  to  other  interesUd  persons: 

"12)  make  the  proposed  guideline  avail- 
able, on  request,  to  the  organizations,  coop- 
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eratives.    and  other  persons   referred   to   in 
paragraph  U):  and 

"13)  take  any  comments  received  into  con- 
sideration prior  to  the  issuance  of  the  final 
guideline. 
"lo  Reqvlations.— 

"ID  In  general.— The  Administrator  shall 
promptly  issue  all  necessary  regulations  and 
make  revisions  to  agency  guidelines  with  re- 
spect to  changes  in  the  operation  or  imple- 
mentation of  the  program  established  under 
thU  title. 

"12)  Requirements. -The  Administrator 
shall  develop  regulations  with  the  intent 
of- 

"lA)  simplifying  procedures  for  participa- 
tion in  the  programs  established  under  this 
title; 

"iBi  reducing  paperwork  requirements 
under  such  programs: 

"Id  establishing  reasonable  and  realistic 
accountability  standards  to  be  applied  to  el- 
igible organizations  participating  in  the 
programs  established  under  this  title,  taking 
into  consideration  the  problems  associated 
with  carrying  out  programs  in  developing 
countries;  and 

"ID)  providing  flexibility  for  carrying  out 
programs  under  this  title. 

"13)  Handbooks.— Handbooks  developed  by 
the  Administrator  to  assist  in  carrying  out 
the  program  under  this  title  shall  be  de- 
signed to  foster  the  development  of  programs 
under  thU  title  by  eligible  organizations. 

"Id)  Deadune  for  Submission  of  Commodi- 
ty Orders.— Not  later  than  IS  days  after  re- 
ceipt from  a  United  States  field  mission  of  a 
call  forward  for  agricultural  commodities 
for  programs  that  meet  the  requirements  of 
this  title,  the  order  for  the  purchase  or  the 
supply,  from  inventory,  of  such  commodities 
or  products  shall  be  transmitted  to  the  Com- 
modity Credit  Corporation. 

•TITLE  III— FOOD  FOR  UEVELOPMEST 
"SEC.  101.  BIHTERAL  CR.AST PRWiRAM 

"la)  In  GENERAL.-The  President  shall  es- 
tablish a  program  under  which  agricultural 
commodities  are  donated  in  accordance 
with  this  title  to  least  deiyeloped  countries. 
The  revenue  generated  by  the  sale  of  such 
commodities  in  the  recipient  country  may 
be  utilized  for  economic  development  activi- 
ties. Such  program  shall  be  implemented  by 
the  Administrator. 

"lb)  General  Authority —To  carry  out  the 
policies  and  accomplish  the  objectives  de- 
scribed in  section  2.  the  Administrator  may 
negotiate  and  execute  agreements  with  least 
developed  countries  to  provide  commodities 
to  such  countries  on  a  grant  basis. 
"SEC  U2.  eligible  COISTRIES. 

"la)  Least  Developed  Countries. -A  coun- 
try shall  be  considered  to  be  a  least  devel- 
oped country  and  eligible  for  the  donation 
of  agricultural  commodities  under  this  title 
if- 

"11)  such  country  meets  the  poverty  crite- 
ria established  by  the  International  Bank 
for  Reconstruction  and  Development  for 
Civil  Works  Preference  for  providing  finan- 
cial assistance;  or 

"12)  such  country  is  a  food  deficit  country 
and  is  characterized  by  high  leveU  of  malnu- 
trition among  significant  numbers  of  its 
population,  as  determined  by  the  Adminis- 
trator under  subsection  lb). 

"lb)  Indicators  of  Food  Deficit  Coun- 
tries.—To  make  a  finding  under  subsection 
Ia)l2)  that  a  country  is  a  food  deficit  coun- 
try and  U  characterized  by  high  levels  of 
malnutntion,  the  Administrator  must  deter- 
mine that  the  country  meeU  all  of  the  fol- 
lowing indicators  of  national  food  deficit 
and  malnutrition: 
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"ID  Calorie  consumption.— That  the  daily 
per  capita  calorie  consumption  of  the  coun- 
try is  less  than  2300  calories. 

"121  Food  security  requirements.— That 
the  country  cannot  meet  its  food  security  re- 
quirements through  domestic  production  or 
imports  due  to  a  shortage  of  foreign  ex- 
change earnings. 

"13)  Child  mortality  rate— That  the  mor- 
tality rate  of  children  under  S  years  of  age 
in  the  country  is  in  excess  of  100  per  1000 
births. 

"lO  Priority.— In  determining  whether 
and  to  what  extent  agricultural  commod- 
ities shall  be  made  available  to  least  devel- 
oped countries  under  this  title,  the  Adminis- 
trator shall  give  priority  to  countries  that— 

"ID  demonstrate  the  greatest  need  for 
food: 

"12)  demonstrate  the  capacity  to  use  food 
assistance  effectively; 

"131  have  demonstrated  a  commitment  to 
policies  to  promote  food  security,  including 
policies  to  reduce  measurably  hunger  and 
malnutrition  through  efforts  such  as  estab- 
lishing and  institutionalizing  supplemental 
nutrition  programs  targeted  to  reach  those 
who  are  nutritionally  at  risk;  and 

"14)  have  a  long-term  plan  for  broad- 
based,  equitable,  and  sustainable  develop- 
ment. 

".SEC  JU.  GRAST  PROGRAMS 

"To  carry  out  the  policies  and  accomplish 
the  objectives  descnbed  in  section  2.  the  Ad- 
ministrator may  negotiate  and  execute 
agreements  with  least  developed  countries  to 
provide  commodities  to  such  countries  on  a 
grant  basis  either  through  the  Commodity 
Credit  Corporation  or  through  private  trade 
channels. 

•SEC  M.  DIRECT  ISES  OR  SALES  OF  COMMODITIES 

•Agricultural  commodities  provided  to  a 
least  developed  country  under  this  section— 

"ID  may  be  used  in  such  country  for— 

"lAl  direct  feeding  programs,  including 
programs  that  include  activities  that  deal 
directly  with  the  special  health  needs  of  chil- 
dren and  mothers  consistent  with  section 
10410121  of  the  Foreign  Assistance  Act  of 
1961  122  U.SC.  2151blc)l2)).  relating  to  the 
Child  Survival  Fund;  or 

•IB)  the  development  of  emergency  food 
reserves:  or 

"12)  may  be  sold  in  such  country  by  the 
government  of  the  country  or  the  Adminis- 
trator lor  their  designees)  as  provided  in  the 
agreement,  and  the  proceeds  of  such  sale 
used  in  accordance  with  thU  title. 

"SEC  JOS.  LOCAL  CI  RRE.\Cr  ACCOl.VTS 

'•la)  Retention  of  Proceeds —To  the 
extent  determined  to  be  appropriate  by  the 
Administrator,  revenues  generated  from  the 
sale,  under  section  30412),  of  agricultural 
commodities  provided  under  this  title  shall 
be  deposited  into  a  separate  account  ithat 
may  be  interest  bearing)  in  the  recipient 
country  to  be  disbursed  for  the  benefit  of 
such  country  in  accordance  with  local  cur- 
rency agreements  entered  into  between  the 
recipient  country  and  the  Administrator. 
The  Administrator  may  determine  not  to  de- 
posit such  revenues  in  a  separate  account 
if— 

'•ID  local  currencies  are  to  be  programmed 
for  specific  economic  development  purposes 
listed  in  section  306ia);  and 

"12)  the  recipient  country  programs  an 
equivalent  amount  of  money  for  such  pur- 
poses as  specified  in  an  agreement  entered 
into  by  the  AdminUtrator  and  the  recipient 
country. 

••lb)  Ownership  and  Proorammmo  of  Ac- 
counts.—The  proceeds  of  sales  pursuant  to 
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section  30412)  shall  be  the  property  of  the  re- 
cipient country  or  the  United  States,  as 
specified  in  the  applicable  agreement  Such 
proceeds  shall  be  utilized  for  the  l>enefit  of 
the  recipient  country,  shall  6c  jointly  pro- 
grammed by  the  Administrator  and  the  gov- 
ernment of  the  recipient  country,  and  shall 
be  disbursed  for  the  benefit  of  such  country 
in  accordance  with  local  currency  agree- 
ments between  the  Administrator  and  that 
government 

"Ic)  Overall  Development  Strategy.— The 
Administrator  shall  consider  the  local  cur- 
rency proceeds  as  an  integral  part  of  the 
overall  development  strategy  of  the  Agency 
for  International  Development  and  the  re- 
cipient country. 

"SBC.  JOt.  I'SE  OF  LOCAL  ClRRESCr  PROCEEDS 

••la)  In  General.— The  local  currency  pro- 
ceeds of  sales  pursuant  to  section  30412) 
shall  be  used  in  the  recipient  country  for 
specific  economic  development  purposes,  in- 
cluding— 

••ID  the  promotion  of  specific  policy  re- 
forms to  improve  food  security  and  agricul- 
tural development  within  the  country  and  to 
promote  broad-based,  equitable,  and  sus- 
tainable development: 

"12)  the  establishment  of  development  pro- 
grams, projects,  and  activities  that  promote 
food  security,  alleviate  hunger,  improve  nu- 
trition, and  promote  family  planning,  ma- 
ternal and  child  health  care,  oral  rehydra- 
tion therapy,  and  other  child  survival  objec- 
tives consistent  with  section  1041012)  of  the 
Foreign  Assistance  Act  of  1961  122  U.S.C. 
21Slblc)l2)),  relating  to  the  Child  Survival 
Fund: 

"13)  the  promotion  of  increased  access  to 
food  supplies  through  the  encouragement  of 
specific  policies  and  programs  designed  to 
increase  employment  and  incomes  within 
the  country; 

"14)  the  promotion  of  free  and  open  mar- 
kets through  specific  policies  and  programs: 
••IS)  support  for  United  States  private  vol- 
untary organizations  and  cooperatives  and 
encouragement  of  the  development  and  uti- 
lization of  indigenous  nongovernmental  or- 
ganizations: 

•'16)  the  purchase  of  agricultural  commod- 
ities lincluding  transportation  and  process- 
ing costs)  produced  in  the  country— 

••(A)  to  meet  urgent  or  extraordinary  relief 
requirements  in  the  country  or  in  neighbor- 
ing countries;  or 
'•(B)  to  develop  emergency  food  reserves; 
•'17)  the  purchase  of  goods  and  services 
(other  than  agricultural  commodities  and 
related  services)  to  meet  urgent  or  extraordi- 
nary relief  requirements: 

••(8)  the  payment,  to  the  extent  practicable, 
of  the  costs  of  carrying  out  the  program  au- 
thorized in  title  V; 

"(9)  private  sector  development  activities 
designed  to  further  the  policies  set  forth  in 
section  2,  including  loans  to  financial  inter- 
mediaries for  use  in  making  loans  to  private 
individuals,  cooperatives,  corporations,  or 
other  entities: 

••(10)  activities  of  the  Peace  Corps  that 
relate  to  agricultural  production: 

"(11)  the  development  of  rural  infrastruc- 
ture such  as  roads,  irrigation  systems,  and 
electrification  to  enhance  agricultural  pro- 
duction; 

'•(12)  research  on  malnutrition  and  its 
causes,  as  well  as  research  relating  to  the 
identification  and  application  of  policies 
and  strategies  for  targeting  resources  made 
available  under  this  section  to  address  the 
problem  of  malnutrition;  and 

"(13)  support  for  research  (including  col- 
laborative research  which  is  mutually  bene- 


ficial to  the  United  States  and  the  recipient 
country),  education,  and  extension  activi- 
ties in  agricultural  sciences. 
Section  1306  of  titU  31.  UniUd  States  Code, 
shall  not  apply  to  the  use  under  this  subsec- 
tion of  local  currency  proceeds  that  are 
owned  by  the  United  States. 

"lb)  Support  of  Indigenous  Non-Govern- 
mental Organizations.-To  the  extent  prac- 
ticable, not  less  than  10  percent  of  the 
amounts  contained  in  an  account  estab- 
lished for  a  recipient  country  under  section 
3051a)  shall  be  used  by  such  country  to  sup- 
port the  development  and  utilization  of  in- 
digenous nongovernmental  organizations 
and  cooperatives  that  are  active  in  rural  de- 
velopment agricultural  education,  sustain- 
able agricultural  production,  other  measures 
to  assist  poor  people,  and  environmental 
protection  projects  within  such  country. 

"Ic)  Investment  of  Local  Currencies  by 
Nongovernmental  Organizations.— A  non- 
governmental organization  may  invest  local 
currencies  that  accrue  to  that  organization 
as  a  result  of  assistance  under  subsection 
la),  and  any  interest  earned  on  such  invest- 
ment may  be  used  for  the  purpose  for  which 
the  assistance  was  provided  to  that  organi- 
zation without  further  appropriation  by  the 
Congress. 

"Id)  Support  for  Certain  Educational  In- 
stitutions.-If  the  Administrator  determines 
that  local  currencies  deposited  in  a  special 
account  pursuant  to  this  title  are  not  needed 
for  any  of  the  activities  prescribed  in  para- 
graphs ID  through  113)  of  subsection  la)  or 
for  any  other  specific  economic  development 
purpose  in  the  recipient  country,  the  Admin- 
istrator may  use  those  currencies  to  provide 
support  for  any  institution  lather  than  an 
institution  whose  primary  purpose  is  to  pro- 
vide religious  education)  located  in  the  re- 
cipient country  that  provides  education  in 
agricultural  sciences  or  other  disciplines  for 
a  significant  number  of  United  States  na- 
tionals Iwho  may  include  members  of  the 
United  States  Armed  Forces  or  the  Foreign 
Service  or  dependents  of  such  members). 
"TITLE  IV— GENERAL  AUTHORITIES  AND 
REQUIREMENTS 
"SEC.  4tL  COMMODITY DETERMISATIOIXS 

"la)  Available  Commodities.— After  con- 
sulting with  other  agencies  of  the  Federal 
Government  affected  and  within  policies  es- 
tablished by  the  President  for  implementing 
this  Act,  and  after  taking  into  consideration 
productive  capacity,  domestic  requirements, 
farm  and  consumer  price  levels,  commercial 
exports,  and  adequate  carryover,  the  Secre- 
tary shall  determine,  prior  to  the  beginning 
of  each  fiscal  year,  the  agricultural  commod- 
ities and  quantities  thereof  available  for  dis- 
position under  this  Act 

"(b)  MoDincATiON.—The  Secretary  may, 
during  the  fiscal  year,  modify  a  determina- 
tion made  under  subsection  la)  if  the  Secre- 
tary provides  to  the  Congress  prior  notice  of 
that  modification  lincluding  a  statement  of 
the  reasons  for  the  modification). 

"(c)  Commodities  Not  Available.— No  com- 
modity shall  be  available  for  disposition 
under  thU  Act  if  such  disposition  would 
reduce  the  domestic  supply  of  such  commod- 
ity below  that  needed  to  meet  domestic  re- 
quirements, adequate  carryover,  and  antici- 
pated exports  for  dollars  as  determined  by 
the  Secretary,  unless  the  Secretary  deter- 
mines that  some  part  of  the  supply  should  be 
used  to  carry  out  urgent  humanitarian  pur- 
poses under  this  Act 

"(d)  PouciES  FOR  Implementing  Act.— The 
Secretary  shall,  to  the  extent  practicable, 
seek  to  maintain  a  stable  level  of  available 
agricultural  commodities  under  this  Act  of 


the  kind  and  type  needed  to  provide  food  as- 
sistance to  developing  countries  and  should 
attempt  to  make  such  commodities  avail- 
able to  the  degree  necessary  to  fulfill  multi- 
year  agreements  entered  into  under  this  Act 

"(e)  INEUGIBLE  COMMODmES.— 

"(1)  Alcohouc  beverages.— Alcoholic  bev- 
erages shall  not  be  made  available  for  dispo- 
sition under  this  Act 

"(2)  Tobacco.— Tobacco  or  the  product* 
thereof  shall  not  l)e  made  available  under 
section  303  of  title  II  of  this  Act 

"If)  Market  Development  AcnvmES.— 
Subsection  le)ll)  shall  not  be  construed  to 
prohibit  representatives  of  the  United  States 
wine,  beer,  distilled  spirits,  or  other  alcohol- 
ic leverage  industry  from  participating  in 
agricultural  market  development  actiiHties 
carried  out  by  the  Secretary  with  foreign 
currencies  made  available  under  title  I  of 
this  Act 

"SEC.  402.  DEFINinO.VS. 

"As  used  in  this  Act 

"ID  Administrator.— The  term  'Adminis- 
trator' means  the  Administrator  of  the 
Agency  for  International  Development, 
unless  otherwise  specified  in  this  Act 

"12)  Agricultural  coMMODmr.—The  term 
'agricultural  commodity',  unless  otherwise 
provided  for  in  this  Act,  incliuies  any  agri- 
cultural commodity  or  the  products  thereof 
produced  in  the  United  States,  including 
wood  and  processed  wood  products,  fish, 
and  livestock  as  well  as  value-added,  forti- 
fied, or  high-value  agricultural  products.  Ef- 
fective beginning  on  October  1,  1991,  for 
purposes  of  title  II,  a  product  of  an  agricul- 
tural commodity  shall  not  be  considered  to 
be  produced  in  the  United  StaUs  if  it  con- 
tains any  ingredient  that  is  not  produced  in 
the  UniUd  States,  if  that  ingredient  is  pro- 
duced and  is  commercially  available  in  the 
United  States  at  fair  and  reasonable  prices. 
"13)  Cooperative.— The  term  'cooperative' 
means  a  private  sector  organization  whose 
memt)ers  own  and  control  the  organization 
and  share  in  its  services  and  its  profits  and 
that  provides  business  services  and  outreach 
in  cooperative  development  for  its  member- 
ship. 

"(4)  Developing  country.— The  term  'de- 
veloping country'  means  a  country  that  has 
a  shortage  of  foreign  exchange  earnings  and 
has  difficulty  meeting  all  of  its  food  needs 
through  commercial  channels. 

'•(5)  Food  security.— The  term  'food  secu- 
rity' means  access  by  all  people  at  all  timet 
to  sufficient  food  and  nutrition  for  a 
healthy  and  productive  life. 

"(6)  Indigenous  nongovernmental  organi- 
zation.—TTie  term  'indigenous  nongovern- 
mental organization'  means  an  organiza- 
tion that  operates  under  the  laws  of  the  re- 
cipient country,  or  that  has  its  principal 
place  of  activity  in  such  country,  and  that 
works  at  the  local  level  to  solve  development 
problems  in  the  foreign  country  in  which  it 
is  located,  except  that  the  term  does  not  in- 
clude an  organization  that  is  primarily  an 
agent  or  instrumentality  of  the  foreign  gov- 
ernment 

"(7)  Private  voluntary  oroantzation,— 
The  term  'private  voluntary  organization' 
means  a  not-for-profit,  nongovernmental  or- 
ganization (in  the  case  of  a  United  States 
organization,  an  organization  that  is 
exempt  from  Federal  income  taxes  under 
section  S01(c)(3)  of  the  Internal  Revenue 
Code  of  1986)  that  receives  funds  from  pri- 
vate sources,  voluntary  contributions  of 
money,  staff  time,  or  in-kind  support  from 
the  public,  and  that  is  engaged  in  or  is  plan- 
ning to  engage  in  voluntary,  charitable,  or 
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development     (usiatance    activities     (other 
than  religious  activities). 

"(it  SECR£TAtty -The  term  Secretary' 
means  the  Secretary  of  Agriculture,  unless 
Otherwise  specified  in  this  Act. 

~SSC  4*3.  GESERAL  FROVISIOSS. 

'<ai  PROHiamos  —No  agricultural  com- 
modity shall  t>e  made  available  under  this 
Act  unless  it  «  determined  that— 

"(1/  adequate  storage  facilities  will  be 
available  in  the  recipient  country  at  the 
time  of  the  arrival  of  the  commodity  to  pre- 
vent the  spoilage  or  waste  of  the  commodity 
and 

">2)  the  distribution  of  the  commodity  in 
the  recipient  country  will  not  result  in  a 
sututantial  disincentive  to  or  interference 
With  domestic  production  or  marketing  in 
that  country. 

"<bi  CossuLTATiONs. -The  Secretary  or  the 
Administrator,  as  appropriate,  shall  consult 
With  representatives  from  the  International 
Monetary  Fund,  the  International  Bank  for 
Reconstruction  and  Development,  the  World 
Bank,  and  other  donor  organisations  to 
ensure  that  the  importation  of  United  States 
agricultural  commodities  and  the  use  of 
local  currencies  for  development  purposes 
will  not  have  a  disruptive  impact  on  the 
farmers  or  the  local  economy  of  the  recipient 
country. 

"ic>  Trasssh/pment. -The  Secretary  or  the 
Administrator,  as  appropriate,  shall  under 
such  terms  and  conditions  as  are  deter- 
mined to  be  appropriate,  require  commit- 
ments from  countries  designed  to  prevent  or 
restrict  the  resale  or  transshipment  to  other 
countries,  for  use  for  other  than  domestic 
purposes,  of  agricultural  commodities  do- 
nated or  purchased  under  this  Act 

•■<d)  Private  Trade  Channels  and  Small 
Business.— Private  trade  channels  shall  be 
used  under  this  Act  to  the  maximum  extent 
practicable  in  the  United  States  and  in  the 
recipient  countries  with  respect  to— 
"(I)  sales  from  privately  owned  stocks; 
"(2J  sales  from  stocks  owned  by  the  Com- 
modity Credit  Corporation;  and 

"13)  donations. 
Small  businesses  shall  be  provided  adequate 
and  fair  opportunity  to  participate  in  such 
sales. 

"<e)  World  PRiCES.-In  carrying  out  this 
Act,  reasonable  precautions  shall  be  taken  to 
assure  that  sales  or  donations  of  agricultur- 
al commodities  will  not  unduly  disrupt 
world  prices  for  agricultural  commodities  or 
normal  patterns  of  commercial  trade  with 
foreign  countries. 

"If)  PuauciTY.- Commitments  shall  be  ob- 
tained from  countries  receiving  commod- 
ities under  this  Act  that  such  countries  will 
widely  publicize,  to  the  extent  practicable 
through  the  use  of  the  public  media  and 
through  other  means,  that  such  commodities 
are  being  provided  through  the  friendship  of 
the  American  people  as  food  for  peace. 

"(g)  Participation  of  Private  Sector  - 
The  Secretary  or  the  AdminUtrator.  as  ap- 
propriaU.  shaU  encourage  the  private  sector 
of  the  United  States  and  private  importers 
in  developing  countries  to  participate  in  the 
programs  established  under  this  Act. 

"(h)  Safegvard  Usval  Marketings.— In 
carrying  out  thU  Act.  reasonable  precau- 
tions shall  be  taken  to  safeguard  the  usual 
marketings  of  the  United  StaUs  and  to 
avoid  dUplacing  any  sales  of  the  United 
StaUs  agricultural  commodities  that  the 
Secretary  or  AdminUtrator  determines 
would  otherwise  be  made, 
"(i)  Military  Distribution  of  Food  Aid  — 
"(1)  In  OENERAL.—The  Secretary  or  the  Ad- 
ministrator, as  appropnaU,  shall  attempt  to 
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ensure  that  agricultural  commodities  made 
available  under  this  Act  will  be  provided 
without  regard  to  the  political  affiliation, 
geographic  location,  ethnic,  tribal,  or  reli 
gious  identity  of  the  recipient  or  without 
regard  to  other  extraneous  factors. 

"12)  Prohibition  on  handunq  of  commod- 
ities BY  THE  military.— 

"(At  In  general. -Except  as  provided  in 
subparagraph  (B).  the  Secretary  or  the  Ad- 
ministrator, as  appropriate,  shall  not  enter 
into  an  agreement  under  this  Act  to  provide 
agricultural  commodities  if  such  agreement 
requires  or  permiU  the  distribution,  han- 
dling, or  allocation  of  such  commodities  by 
the  military  forces  of  any  government  or  in- 
surgent group. 

"(B)  Exception— Notwithstanding  sub- 
paragraph (A),  the  Secretary  or  the  Adminis- 
trator, as  appropriate,  may  authorize  the 
handling  or  distribution  of  commodities  by 
the  military  forces  of  a  country  in  excep- 
tional circumstances  in  which— 

"(it  nonmilitary  channels  are  not  avail- 
able for  such  handling  or  distribution; 

"(ii)  such  action  is  consistent  with  the  re 
QUirements  of  paragraph  (It;  and 

"(Hi)  the  Secretary  or  the  Administrator, 
as  appropriate,  determines  that  such  action 
is  necessary  to  meet  the  emergency  health 
safety,  or  nutritional  requiremenU  of  the  re- 
cipient population. 

"(Ct  Report— Not  later  than  30  days  after 
an  authorization  is  provided  under  sub- 
paragraph (B).  the  Secretary  or  the  AdminU- 
trator. as  appropriate,  shall  prepare  and 
submit  to  the  appropriate  Committees  of 
Congress  a  report  concerning  such  authori- 
zation and  include  in  any  such  report  the 
reason  for  the  authorization,  including  an 
explanation  of  why  no  alternatives  to  such 
handling  or  distribution  were  available. 

"(3)   Encouragement  or  safe   passaoe- 
When  entering  into  agreements  under  this 
Act    that    involve    areas    within    recipient 
countries  that  are  experiencing  protracted 
warfare  or  civil  strife,  the  Secretary  or  the 
Administrator,  as  appropriate,  shall,  to  the 
extent  practicable,  encourage  all  parties  to 
the  conflict  to  permit  safe  passage  of  the 
commodities  and  other  relief  supplies  and  to 
establUh  safe  zones  for  medical  and  human- 
itarian treatment  and  evacuation  of  injured 
persons. 
"(j)  Violations  of  Human  Rights.- 
"(I)  Ineligible  countries.— The  Secretary 
or  the  Administrator,  as  appropriate,  shall 
not  enter  into  any  agreement  under  this  Act 
to  provide  agricultural  commodities,  or  to 
finance  the  sale  of  agncultural  commod- 
ities, to  the  government  of  any  country  de- 
termined by  the  President  to  engage  in  a 
consUtent    pattern    of  gross    violations    of 
internationally    recognized    human    rights 
including— 

"(A)  the  torture  or  cruel,  inhuman,  or  de- 
grading treatment  or  punUhment  of  indi- 
viduals; 

"(B)  the  prolonged  detention  of  individ- 
uals uHthout  charges; 

"(Cl  the  responsibility  for  causing  the  dU- 
appearance  of  individuals  through  the  ab- 
duction and  clandestine  detention  of  such 
individuals;  or 

"(D)  other  flagrant  denials  of  the  right  to 
life,  liberty,  and  the  security  of  persons 

"(2)  Waiver. -Paragraph  (1)  shall  not  pro- 
hibit the  provision  of  assUtance  to  such  a 
country  if  the  assUtance  U  targeted  to  the 
most  needy  people  in  such  country  and  U 
made  avaUable  in  such  country  through 
channels  other  than  the  government 

"(k)  Abortion  Prohibition.— Local  curren- 
cies that  are  made  available  for  use  under 
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this  Act  may  not  be  used  to  pay  for  the  per- 
formance of  abortions  as  a  method  of  family 
planning  or  to  motivate  or  coerce  any 
person  to  practice  abortions. 

■SSC  404.  ACREEME.Vm 

"(a)  In  General. -Before  entenng  into 
agreemenU  under  titles  I  and  III  for  the  pro- 
vision of  commodities,  the  Secretary  or  the 
Administrator,  as  appropriate,  shall  consid- 
er the  extent  to  which  the  recipient  country 
U  undertaking  measures  for  economic  devel- 
opment purposes  in  order  to  improve  food 
security  and  agncultural  development  alle- 
viate poverty,  and  promote  broad-based,  eq- 
uitable, and  sustainable  development 

"(bt  Terms  or  Agreement.— An  agreement 
entered  into  under  this  Act  shall— 

"(It  include  an  estimate  of  the  annual 
value  or  volume  of  agricultural  commodities 
proposed  to  be  made  available  to  the  coun- 
try or  eligible  organization  under  the  agree- 
ment; 

"(2)  with  respect  to  agreements  entered 
into  under  titles  I  and  III.  include  a  state- 
ment of  the  manner  in  which  the  agricultur- 
al commodities  provided  under  the  agree- 
ment or  the  revenues  generated  by  the  sale  of 
such  commodities  (if  such  commodities  are 
sold),  will  be  integrated  into  the  overall  de- 
velopment plans  of  the  country  to  improve 
food  security  and  agricultural  development 
alleviate  poverty,  and  promote  broad-based 
equitable,  and  sustainable  agriculture; 

"(3t  with  respect  to  agreements  entered 
into  under  titles  I  and  III,  include  a  state- 
ment of  the  manner  in  which  competitive 
private  sector  participation  within  the  re- 
cipient country  in  the  storage,  marketing 
transportation,  and  dUtribution  of  agricul- 
tural commodities  made  available  under 
thU  Act  will  be  encouraged: 

"(4t  include  a  statement  that  such  agree- 
ment shall  be  subject  to  the  availability, 
during  each  fiscal  year  to  which  the  agree- 
ment applies,  of  the  necessary  appropria- 
tions and  agricultural  commodities;  and 

"(5)  contain  such  other  terms  and  condi- 
tions as  the  Secretary  or  the  AdminUtrator 
as  appropriate,  determines  to  be  necessary. 
"(c)  Multi-year  Agreements.— 
"(It  In  GENERAL.-Agreements  to  provide 
assistance  on  a  multi-year  basU  under  this 
Act  shall  be  made  available  to  recipient 
countries  or  to  eligible  organizations. 

"(2t  ExcEPTiON.-The  Secretary  or  the  Ad- 
ministrator, as  appropriate,  may  determine 
not  to  make  assistance  available  on  a  multi- 
year  basU  with  respect  to  a  recipient  coun- 
try or  an  eligible  organization  if  it  U  deter- 
mined that  assistance  should  be  provided  to 
such  country  or  through  such  organization 
only  on  an  annual  basis  because— 

"(A)  the  past  performance  of  the  country 
or  organization  in  meeting  program  objec- 
tives does  not  warrant  a  multi-year  agree- 
ment 

•(B)  it  is  anticipated  that  the  need  of  the 
country  or  organization  for  food  aid  does 
not  extend  beyond  1  year;  or 

"(C)  other  circumstances,  as  determined 
by  the  Secretary  or  the  AdminUtrator,  as  ap- 
propriate, indicate  there  U  only  a  need  for  a 
1  year  agreement 

"(d)  Review  of  Agreements. -The  Secre- 
tary or  the  Administrator,  as  appropriate 
may  make  a  determination  to  terminate,  or 
refuse  to  enter  into,  a  multi-year  agreement 
With  respect  to  a  recipient  country  if  the 
Secretary  or  the  AdminUtrator  determines 
that  such  country  U  not  fulfilling  the  objec- 
tives or  requirements  of  thU  Act  In  making 
such  a  determination,  the  Secretary  or  the 


Administrator,  as  appropriate,  may  consid- 
er the  extent  to  which  the  country  U— 

"(J)  making  significant  economic  develop- 
ment reforms; 

"(2)  promoting  free  and  open  markets  for 
food  and  agricultural  producers;  and 

"(3)  fostering  increased  food  security. 

"SEC.  4K.  CONSVLTATION. 

"The    Secretary    and    the    Administrator 
shall  cooperate  and  consult  in   the  imple- 
mentation of  thU  Act 
"SEC.   4»S.   ISE  OF  COMMODITY  CREDIT  CORPORA- 

Tio.y 

"(a)  In  General.— The  Commodity  Credit 
Corporation  shall  acquire  and  make  avail- 
able such  agricultural  commodities  (that 
have  t>een  determined  to  be  available  under 
section  401(a))  as  necessary  to  carry  out 
agreemenU  under  thU  Act 

"lb)  Included  Expenses.— With  respect  to 
comm.odities  made  available  under  thU  Act 
the  Commodity  Credit  Corporation  may 
pay— 

"(It  the  cost  of  acquiring  such  commod- 
ities; 

"(2)  the  costs  associated  with  packaging, 
enrichment  preservation,  and  fortification 
of  such  commodities; 

"13)  the  processing,  transportation,  han- 
dling, and  other  incidental  cosU  up  to  the 
time  of  the  delivery  of  such  commodities  free 
on  board  vesseU  in  United  States  porU; 

"14)  the  ocean  freight  charges  from  United 
States  porU  to  designated  ports  of  entry 
abroad; 

"(5)  the  cosU  associated  icith  transporting 
such  commodities  from  United  States  porU 
to  designated  poinU  of  entry  abroad  in  the 
case— 

"(A)  of  landlocked  countries; 

"(B)  ofporU  that  cannot  be  used  effective- 
ly because  of  natural  or  other  disturbances; 

"(C)  of  the  unavailability  of  carriers  to  a 
specific  country;  or 

"ID)  of  substantial  savings  in  costs  or 
items  that  may  be  effected  by  the  utilization 
ofpoinU  of  entry  other  than  ports: 

"16)  in  the  case  of  commodities  for  urgent 
and  extraordinary  relief  requiremenU  tin- 
eluding  pre-positioned  commodities)  the 
transportation  cosU  incurred  in  moving  the 
commodities  from  designated  points  of 
entry  or  porU  of  entry  abroad  to  storage  and 
dUtribution  sites  and  associated  storage 
and  dUtribution  cosU;  and 

"(7)  the  charges  for  general  average  contri- 
butions arUing  out  of  the  ocean  transport  of 
commodities  transferred  pursuant  thereto. 

"(C)  COMMODTFY  CREDIT  CORPORATION.  — The 

funds,  facilities,  and  authorities  of  the  Com- 
modity Credit  Corporation  may  be  used  to 
carry  out  thU  Act 

"SEC.  «7.  ADMINISTRATIVE  PROVISIONS. 

"(a)  Title  I  Programs.— 

"(1)  Acquisitions.— The  importing  country 
shall  acquire  the  agricultural  commodities 
to  be  financed  under  title  I. 

"(2)  Invitation  for  bid.— No  purchase  of 
agricultural  commodities  from  private  stock 
or  purchase  of  ocean  transportation  shall  be 
financed  under  title  I  unless  such  purchases 
are  made  on  the  basU  of  an  invitation  for 
bid  that  U  publicly  advertUed  in  the  United 
States,  and  on  the  basU  of  bid  offerings  that 
shall  conform  to  such  invitation  and  be  re- 
ceived and  publicly  opened  in  the  United 
States.  All  awards  in  the  purchase  of  com- 
modities or  ocean  transportation  financed 
under  title  I  shall  be  consUtent  with  open, 
competitive,  and  responsive  bid  procedures, 
as  determined  appropriate  by  the  Secretary. 

"(b)  Reporting  of  Fees.— 

"(1)  Requirement.— Notwithstanding  any 
other  provision  of  law,  any  commUsion,  fee. 


or  other  compensation  of  any  kind  paid,  or 
to  6e  paid,  by  any  supplier  of  an  agricultur- 
al commodity,  or  any  ocean  transportation 
financed  or  agricultural  commodity  donat- 
ed by  the  Commodity  Credit  Corporation 
under  title  I  to  any  agenU,  brokers,  or  other 
representatives  of  the  importer  or  importing 
country  shall  be  reported  to  the  Secretary  by 
the  supplier  of  the  commodity  or  ocean 
transportation. 

"(21  Content.— A  report  fiUd  under  para- 
graph (It  shall  identify  the  person  or  entity 
to  whom  the  payment  is  made  and  the 
amount  of  the  commission  or  fees  paid. 

"(3)  Publication  of  information.— The  Sec- 
retary shall— 

"lAt  maintain  all  information  provided 
under  thU  section  for  public  inspection; 

"IB)  annually  publUh  a  report  containing 
the  information  referred  to  in  subparagraph 
I  A);  and 

"(C)  forward  a  copy  of  the  annual  report 
referred  to  in  subparagraph  (B)  to  the  ap- 
propriate committees  of  Congress. 

"14)  Failure  to  file.— A  supplier  of  a  com- 
modity or  ocean  transportation  who  faiU  to 
file  a  report  required  under  thU  subsection, 
or  who  files  a  faUe  report,  ahall  be  ineligibte 
to  fumUh,  directly  or  indirectly,  commod- 
ities or  ocean  transportation  financed 
under  title  I  for  a  period  of  not  to  exceed  S 
years. 

"(c)  Agents.- 

"(I)  Authority  of  the  Secretary  or  Com- 
modity Credit  Corporation.— 

"(A)  General  rule.— Except  as  provided  in 
subparagraph  IB),  if  it  is  determined  appro- 
priate, the  Secretary  or  the  Commodity 
Credit  Corporation  may  serve  as  the  pur- 
chasing or  shipping  agent  or  both,  for  the 
importing  country  in  arranging  the  pur- 
chase or  shipping  of  commx}dities  financed 
under  this  section. 

"(B)  Exception.— Notwithstanding  sub- 
paragraph I  A),  the  Secretary  or  the  Com- 
modity Credit  Corporation  may  award, 
under  a  competitive  bidding  process,  con- 
tracU  for  establUhing  freight  agenU  who 
shall  act  on  behalf  of  the  Secretary  or  the 
Corporation  to  handle  the  shipping  of  com- 
modities financed  under  this  Act 

"lO  Avoidance  of  conflict  of  interest  of 
CONTRACTORS.— Freight  agenU  employed  by 
the  Secretary  or  the  Commodity  Credit  Cor- 
poration under  title  I  shall  not  represent 
any  other  foreign  government  during  the 
period  of  their  contract  with  the  United 
States  Government 

"12)  Reasonable  fees  and  commissions.— 

"IA)  Fees.— Notwithstanding  any  other 
provision  of  law,  the  Secretary  or  the  Com- 
modity Credit  Corporation  may  enter  into 
an  agreement  with  the  importing  country 
that  contains  the  terms  and  conditions  that 
will  govern  the  provUion  of  purchasing  or 
shipping  agent  services  by  the  Secretary  or 
the  Corporation,  including  the  establUh- 
ment  of  fees  for  such  services.  Any  such  fees 
shall  be  fair  and  reasonable  in  relation  to 
the  services  performed  and  shall  be  available 
as  reimbursement  for  cosU  incurred  in  pro- 
viding such  services. 

"IB)  Prohibition  on  commissions.— Com- 
mUsions,  fees,  or  other  payments  to  any  sell- 
ing agent  or  to  any  agent  of  a  purchaser 
shall  be  prohibited  in  the  purchase  of  agri- 
cultural commodities  that  are  financed 
under  this  Act 

"13)  Limitations.— No  commUsion,  fees,  or 
other  paymenU  to  an  agent,  broker,  consult- 
ant or  other  representative  of  the  importer 
or  importing  country  for  ocean  transporta- 
tion brokerage  services  in  connection  with 
the  carriage  of  commodities  provided  under 
thU  Act  may— 


"IA)  be  paid  in  excess  of  an  amount  deter- 
mined appropriate  by  the  Secretary;  and 

"(B)  be  shared  by  such  person  with  the  im- 
porter or  importing  country  or  any  agent 
thereof. 

"(4)  Avoidance  of  cx>nfuct  or  inter£st.—A 
person  may  not  be  an  agent  broker,  consult- 
ant or  other  representative  of  the  United 
States  Government  an  importer,  or  an  im- 
porting country  in  connection  icith  agricul- 
tural commodities  provided  under  thU  Act 
during  a  fUcal  year  in  which  such  person 
acU  as  an  agent  broker,  consultant  or  other 
representative  if  the  person  U  engaged  in 
providing  ocean  transportation-related  serv- 
ices for  such  commodities.  For  the  purpose 
of  thU  paragraph,  the  term  'transportation- 
related  services'  means  lightening,  stevedor- 
ing, bagging,  or  inland  transportation  to  the 
destination  point 

"(d)  Title  II  and  III  Program.— 

"(1)  Acquisition.— The  AdminUtrator  shall 
transfer,  arrange  for  the  transportation,  and 
take  other  steps  necessary  to  make  available 
agricultural  commodities  to  be  provided 
under  title  II  and  title  III. 

"12)  Full  and  Open  Competition—No  pur- 
chase of  agricultural  commodities  from  pri- 
vate stocks  or  purchase  of  ocean  transporta- 
tion services  by  the  United  States  Govern- 
ment shall  be  financed  under  titles  II  and 
III  unless  such  purchases  are  made  on  the 
basU  of  full  and  open  competition  utilizing 
such  procedures  as  are  determined  necessary 
and  appropriate  by  the  AdminUtrator. 

"13)  Avoidance  of  conflict  of  interest.— 
Freight  agenU  employed  by  the  Agency  for 
International  Development  under  titles  II 
and  III  shall  not  represent  any  other  foreign 
government  during  the  period  of  their  con- 
tract with  the  United  States  Government 

"14)  Ocean  Transportation  Services.— 
NotiDithstanding  any  provision  of  the  Feder- 
al Property  Act  of  1949.  as  amended,  or  other 
similar  provUions  relating  to  the  making  or 
performance  of  Federal  Government  con- 
tracts, the  AdminUtrator  may  procure  ocean 
transportation  services  under  this  Act  under 
such  full  and  open  competitive  procedures 
as  the  Administrator  determines  are  neces- 
sary and  appropriate. 

"(e)  Timing  of  Shipments.— In  determining 
the  timing  of  the  shipment  of  agricultural 
commodities  to  be  provided  under  thU  Act 
the  Secretary  or  the  AdminUtrator,  as  ap- 
propriate, shall  consider— 

"(1)  the  time  of  harvest  of  any  competing 
commodities  in  the  recipient  country;  and 

"12)  such  other  concerns  determined  to  be 
appropriate. 

"If)  Deadune  for  Agreements  Under 
Titles  I  and  III.— An  agreement  under  titles 
I  and  III  Shalt  to  the  extent  practicable,  be 
entered  into  not  later  than— 

"(1)  November  30  of  the  first  fUcal  year  in 
which  agricultural  commodities  are  to  be 
shipped  under  the  agreement  or 

"(2)  60  days  after  the  date  of  enactment  of 
the  annual  Rural  Development  Agriculture, 
and  Related  Agencies  Appropriations  Act  for 
the  first  fUcal  year  in   which  agricultural 
commodities  are  to  be  shipped  under  the 
agreement, 
whichever  U  later. 
"(g)  Annual  Reports.— 
"(1)  In  general.— The  President  shall  pre- 
pare an  annual  report  concerning  the  pro- 
grams  and   activities   implemented    under 
thU  Act  for  the  preceding  fUcal  year. 

"(2)  Contents.— Each  report  shall  in- 
clude— 

"(A)  the  countries  and  organizations  re- 
ceiving food  and  other  assUtance  proinded 
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to  each  country  and  organUtation  under  this 
Act; 

"(BJ  a  general  description  of  the  projects 
or  activities  implemented  under  this  Act,  in- 
cluding local  currency  funded  actimties; 
and 

"(CJ  a  statement  of  the  amount  of  agricul- 
tural commodities  made  available  to  each 
country  pursuant  to  section  4161b)  of  the  Ag- 
Hcultural  Act  of  1949  and  the  Food  for 
Progress  Act  of  1985. 

"(3)  Submission.— The  President  shall 
submit  such  report  not  later  than  January 
15  of  each  year  to  the  Committee  on  Agricul- 
ture and  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate. 

"fhK  World  Food  Day  Report.— On  World 
Food  Day.  October  16  of  each  year,  the  Presi- 
dent shall  submit  to  the  appropriate  com- 
mittees of  Congress  a  report,  prepared  with 
the  assistance  of  the  Secretary  and  the  Ad- 
ministrator, assessing  progress  towards  food 
security  in  each  country  receiving  United 
States  Government  food  assUtance.  Special 
emphasis  should  be  given  in  such  report  to 
the  nutritional  status  of  the  poorest  popula- 
tions in  such  countries. 

~SEC.  4»g.  BXPIRATlOy DATE. 

"No  agreements  to  finance  sales  or  to  pro- 
vide other  assistance  under  this  Act  shall  be 
entered  into  after  December  31.  1995. 
"SSC.  /«&  KEGLUTIOS& 

"Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  regulations  shall  be 
issued  to  implement  the  provisions  of  this 
Act 

■SBC.    41*.    lyDEPEyDE.VT   EVALVATIOS    OF    PRO- 
GRAMS. 

"(a)  Title  I  Program.— Not  later  than  2 
years  after  the  date  of  enactment  of  this  Act, 
and  2  years  thereafter,  the  Comptroller  Gen- 
eral of  the  United  States  shall  select  five 
countries  that  receive  assistance  under  title 

I  that  are  representative  of  all  countries  in 
three  geographic  regions  and  evaluate  the 
uses  of  the  funds  under  title  I  in  such  coun- 
tries with  respect  to  the  impact  of  such  uses 
on  agricultural  development,  agricultural 
trade  development  and  the  financial  man- 
agement of  those  funds,  with  reference  to 
personnel  requirements  to  manage  these 
funds. 

"(b)  Tttle  II  PROORAM.—Not  later  than  2 
years  after  the  daU  of  enactment  of  thU  Act 
and  2  years  thereof Ur.  the  Comptroller  Gen- 
eral of  the  UniUd  States  shall  select  five 
countries  that  receive  assistance  under  title 

II  that  are  representative  of  all  countries  in 
three  geographic  regions  and  evaluate  the 
uses  of  the  assistance  provided  under  such 
title,  including  an  evaluation  of  the  impact 
of  such  assistance  on  enhancing  food  securi- 
ty in  such  countries  and  an  evaluation  of 
the  use  of  local  currencies  for  economic  de- 
velopment as  well  as  the  financial  manage- 
ment of  those  funds,  with  reference  to  per- 
sonnel requirements  to  manage  these  funds. 

"(cJ  Title  III  Program.— Not  laUr  than  2 
years  after  the  date  of  enactment  of  this  Act 
and  2  years  thereafter,  the  Comptroller  Gen- 
eral of  the  United  States  shall  select  five 
countries  that  receive  assistance  under  title 

III  that  are  representative  of  all  such  coun- 
tries in  three  geographic  regions  and  evalu- 
ate— 

"(1)  the  uses  of  the  commodities  provided 
under  such  title  in  such  countries;  and 

"(2)  the  uses  of  the  special  account  funds 
established  in  such  countries  under  title  III; 
with  respect  to  the  impact  of  such  uses  and 
funds  on  enhancing  food  secunty.  including 
nutrition,  in  such  countries  and  the  finan- 
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cial  management  of  those  funds,  with  refer- 
ence to  personnel  requirements  to  manage 
such  funds. 

"Id)  Report  to  CoNOREss.-The  Comptrol- 
ler General  of  the  United  States  shall  pre- 
pare and  submit  to  the  Committee  on  For- 
eign Affairs  and  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate,  a  report  concerning 
the  evaluations  made  under  thU  section. 

"SEC.  411.  DEBT FORClVEyESS. 

"la)  AVTHORITV.-The  President  taking 
into  account  the  financial  resources  of  a 
country,  may  waive  payments  of  principal 
and  interest  that  such  country  would  other- 
wise be  required  to  make  to  the  Commodity 
Credit  Corporation  under  dollar  sales  agree- 
ments under  this  title  if— 

"111   that   country   is   a   least   developed 
country;  and 
"12)  either— 

"lA)  an  International  Monetary  Fund 
standby  agreement  is  in  effect  with  respect 
to  that  country; 

"IB)  a  structural  adjustment  program  of 
the  International  Bank  for  Reconstruction 
and  Development  or  of  the  International  De- 
velopment Association  is  in  effect  with  re- 
spect to  that  country; 

"(C)  a  structural  adjustment  facility,  en- 
hanced structural  adjustment  facility,  or 
similar  supervised  arrangement  with  the 
International  Monetary  Fund  is  in  effect 
with  respect  to  that  country:  or 

"ID)  even  though  such  an  agreement  pro- 
gram, facility,  or  arrangement  is  not  in 
effect  the  country  is  pursuing  national  eco- 
nomic policy  reforms  that  would  promote 
democratic,  market-oriented,  and  long  term 
economic  development 

"lb)  Request  for  Debt  Relief  by  Presi- 
dent.—The  President  may  provide  debt  relief 
under  subsection  la)  only  if  a  notification  is 
submitted  to  Congress.  Such  a  notification 
shall— 

"(1)  specify  the  amount  of  official  debt  the 
President  proposes  to  liquidate;  and 

"12)  identify  the  countries  for  which  debt 
relief  is  proposed  and  the  basis  for  their  eli- 
gibility for  such  relief. 

"lO  Appropriations  Action  Required.— 
The  aggregate  amount  of  principal  and  in- 
terest waived  under  this  section  may  not 
exceed  the  amount  approved  for  such  pur- 
pose in  an  Act  appropriating  funds  to  carry 
out  this  Act 

"Id)  Limitation  on  New  Credit  Assist- 
ance.—If  the  authority  of  this  section  is  used 
to  waive  payments  otherwise  required  to  be 
made  by  a  country  pursuant  to  this  Act  the 
President  may  not  provide  any  new  credit 
assistance  for  that  country  under  this  Act 
during  the  2-year  period  beginning  on  the 
date  such  waiver  authority  is  exercised, 
unless  the  President  provides  to  the  Con- 
gress, before  the  assistance  is  provided,  a 
written  justification  for  the  provision  of 
such  new  credit  assistance. 

"le)  APPUCABIUTY.—The  authority  of  this 
section  applies  with  respect  to  credit  sales 
agreements  entered  into  before  the  date  of 
enactment  of  thU  Act 

"SEC.  412.  A  ITHORaA  TIOS  OF  A  PPROPRIA  TIOSS. 

"la)  Reimbursement.— There  are  author- 
ized to  be  appropnaUd  such  sums  as  may  be 
necessary  to  carry  out — 

"ID  the  concessional  credit  sales  program 
established  under  title  I; 

"12)  the  emergency  and  private  assistance 
program  under  title  II:  and 

"13)  the  grant  program  establUhed  under 
title  III, 

including  such  amounts  as  may  be  required 
to  make  paymenU  to  the  Commodity  Credit 
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Corporation  to  the  extent  the  Commodity 
Credit  Corporation  is  not  reimbursed  under 
the  programs  under  thu  Act  for  the  actual 
costs  incurred  or  to  be  incurred  by  such  Cor- 
poration in  carrying  out  such  programs. 

"lb)  Limitations.— Of  the  amounts  made 
available  in  each  fiscal  year  to  carry  out 
titles  I  and  III.  not  less  than— 

"ID  40  percent  shall  be  made  available  to 
carry  out  the  credit  sales  program  estab- 
lished under  title  I;  and 

"12)  40  percent  shall  be  made  available  to 
carry  out  the  grant  program  established 
under  title  III. 

"lO  Transfer  of  Funds.— Notwithstanding 
any  other  provision  of  law  and  except  as 
provided  in  subsection  lb),  if  the  President 
determines  it  to  be  necessary  for  purposes  of 
this  Act  the  President  may  direct  that  not 
in  excess  of  15  percent  of  the  funds  available 
in  any  fiscal  year  for  carrying  out  any  title 
of  this  Act  be  used  to  carry  out  any  other 
title  of  thU  Act 

"Id)  BuDQET.-In  presenting  the  Budget  of 
the  United  States,  the  President  shall  classi- 
fy expenditures  under  this  Act  as  expendi- 
tures for  international  affairs  and  finance 
rather  than  for  agriculture  and  agricultural 
resources. 

"le)  Value  of  Commodities.— Notwith- 
standing any  other  provision  of  law.  in  de- 
termining the  reimbursement  due  the  Com- 
modity Credit  Corporation  for  all  expenses 
incurred  under  thU  Act  commodities  from 
the  inventory  of  the  Commodity  Credit  Cor- 
poration that  were  acquired  under  title  I  of 
the  Agricultural  Act  of  1949  17  U.S.C.  1421  et 
seq.)  shall  be  valued  at  a  price  not  greater 
than  the  export  market  price  for  such  com- 
modities, as  determined  by  the  Secretary,  as 
of  the  time  such  commodity  is  made  avail- 
able under  this  Act 

•SEC  41  J.  COORDINATIOS  OF  FOREIGN  ASSISTASCB 
PROGRAMS. 

"To  the  maximum  extent  practicable,  as- 
sistance for  a  foreign  country  under  this  Act 
shall  be  coordinated  and  integrated  with 
United  States  development  assistance  objec- 
tives and  programs  for  that  country  and 
with  the  overall  development  strategy  of 
that  country.  Special  emphasis  should  be 
placed  on,  and  funds  devoted  to.  activities 
that  will  increase  the  nutritional  impact  of 
programs  of  assistance  under  this  Act  and 
child  survival  programs  and  projects,  in 
least  developed  countries  by  improving  the 
design  and  implementation  of  such  pro- 
grams and  projects. 

"SEC  414.  ASSISTA.\CE  /.V  FVRTHERANCE  OF  NAR- 
COTICS CONTROL  OBJECTIVES  OF  THE 
I'MTED  STATES 

la)  Substantial  Injury.— Local  currencies 
that  are  made  available  for  use  under  this 
Act  may  not  be  used  to  finance  the  produc- 
tion for  export  of  agricultural  commodities 
lor  producU  thereof)  that  would  compete  in 
the  world  market  with  similar  agricultural 
commodities  lor  products  thereof)  produced 
in  the  United  States,  if  such  competition 
would  cause  substantial  injury  to  the  United 
States  producers,  as  determined  by  the  Presi- 
dent 

lb)  Exception  for  Narcotics  Control.— 
Notwithstanding  subsection  la),  the  Presi- 
dent may  provide  assistance  under  this  Act 
including  assistance  through  the  use  of  local 
currencies  generated  by  the  sale  of  commod- 
ities under  such  Act  for  economic  develop- 
ment activities  undertaken  in  an  eligible 
country  that  U  a  major  iUicit  drug  produc- 
ing country  las  defined  in  section  481li)l2) 
of  the  Foreign  Assistance  Act  of  1961),  for 
the  purpose  of  reducing  the  dependence  of 
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the  economy  of  such  country  on  the  produc- 
tion of  crops  from  which  narcotic  and  psy- 
chotropic drugs  are  derived. 

"TITLE  y— FARMER-TO-FARMER  PROGRAM 
■SEC.  itl.  FARMERTO-FARMER  PROGRAM. 

■■la)  In  General.— To  further  assist  devel- 
oping countries,  middle-income  countries, 
and  emerging  democracies  to  increase  farm 
production  and  farmer  incomes,  the  Presi- 
dent may.  notwithstanding  any  other  provi- 
sion of  law— 

"ID  establish  and  administer  a  program 
of  farmer-to-farmer  assistance  between  the 
United  States  and  such  countries  to  assist 
in  increasing  food  production  and  distribu- 
tion and  improving  the  effectiveness  of  the 
farming  and  marketing  operations  of  farm- 
ers; , 
"12)  utilize  United  States  farmers,  agricul- 
turalists, land  grant  universities,  private  ag- 
ribusinesses, and  nonprofit  farm  organiza- 
tions to  work  in  conjunction  with  farmers 
and  farm  organizations  in  such  countries, 
on  a  voluntary  basis,  to  facilitate  the  im- 
provement of  farm  and  agribusiness  oper- 
ations and  agricultural  systems  in  such 
countries,  including  animal  care  and 
health,  field  crop  cultivation,  fruit  and  vege- 
table growing,  livestock  operations,  food 
processing  and  packaging,  farm  credit  mar- 
keting, inputs,  agricultural  extension,  and 
the  strengthening  of  cooperatives  and  other 
farmer  groups; 

"13)  transfer  the  knowledge  and  expertise 
of  United  Slates  agricultural  producers  and 
businesses,  on  a  people-to-people  basis,  to 
such  countries  while  enhancing  the  demo- 
cratic process  by  supporting  private  and 
public,  agriculturally  related  organizations 
that  request  and  support  technical  assist- 
ance activities  through  cash  and  in-kind 
services; 

"14)  to  the  extent  practicable,  enter  into 
contracts  or  other  cooperative  agreements 
with  or  make  grants  to  private  voluntary  or- 
ganizations, cooperatives,  land  grant  uni- 
versities, private  agribusiness,  or  nonprofit 
farm  organizations  to  carry  out  this  section 
lexcept  that  any  such  contract  or  other 
agreement  may  obligate  the  United  States  to 
make  outlays  only  to  the  extent  that  the 
budget  authority  for  such  outlays  is  avail- 
able pursuant  to  subsection  Ic)  or  has  other- 
wise been  provided  in  advance  in  appro- 
priation Acts); 

"IS)  coordinate  programs  established 
under  this  section  with  other  foreign  assist- 
ance activities  carried  out  by  the  United 
States;  and 

"16)  to  the  extent  practicable,  augment  the 
funds  available  for  programs  established 
under  this  section  through  the  use  of  foreign 
currencies  that  accrue  from  the  sale  of  agri- 
cultural commodities  under  this  Act  and 
local  currencies  generated  from  other  types 
of  foreign  assistance  activities. 

"lb)  Definitions.— The  following  defini- 
tions apply  for  purposes  of  this  section: 

"ID  Emerginq  democracy.— T?ie  term 
'emerging  democracy'  means  a  country  that 
is  taking  steps  toward— 

"lA)  political  pluralism,  based  on  progress 
toward  free  and  fair  elections  and  a  multi- 
party political  system; 

"IB)  economic  reform,  based  on  progress 
toward  a  market-oriented  economy; 

"lO  respect  for  internationally  recognized 
human  rights;  and 

"ID)  a  willingness  to  build  a  friendly  rela- 
tionship with  the  United  States. 

"(2)  Middle  income  country.— The  term 
■middle  income  country'  means  a  country 
that  has  developed  economically  to  the  point 
where  it  does  not  receive  bilateral  develop- 
ment assistance  from  the  United  States. 


"(c)  Minimum  Funding.— Notwithstanding 
any  other  provision  of  law,  not  less  than  0.2 
percent  of  the  amounts  made  available  for 
each  of  the  fiscal  years  1991  through  1995  to 
carry  out  this  Act  in  addition  to  any  funds 
that  may  be  specifically  appropriated  to 
carry  out  this  section,  shall  be  used  to  carry 
out  programs  under  this  section,  with  not 
less  than  0.1  percent  to  be  used  for  programs 
in  developing  countries. 
"TITLE  VI-ENTERPRISE  FOR  THE  AMERICAS 

INITIATIVE 
"SEC.  SOI.  ESTABUSHMENT  OF  THE  FACILITY. 

■'There  is  established  in  the  Department  of 
the  Treasury  an  entity  to  be  known  as  the 
Enterprise  for  the  Americas  Facility'  (here- 
after referred  to  in  this  title  as  the  ■Facili- 
ty'). 

"SEC.  Sn.  PVRPOSE. 

"The  purpose  of  this  title  is  to  encourage 
and  support  improvement  in  the  lives  of  the 
people  of  Latin  America  and  the  Caribbean 
through  market-oriented  reforms  and  eco- 
nomic growth  with  inter-related  actions  to 
promote  debt  reduction^  investment  reforms, 
and  community-based  conservation  and  sus- 
tainable use  of  the  environment  The  Facili- 
ty will  support  such  objectives  through  the 
administration  of  debt  reduction  operations 
relating  to  those  countries  that  meet  invest- 
ment reform  and  other  policy  conditions 
provided  for  in  this  title. 

"SEC  StJ.  ELIGIBlUn    FOR  BE.SEFITS  I'SDER  THE 
FACILITY. 

"(a)  Requirements.— To  be  eligible  for  ben- 
efits from  the  Facility  under  this  title,  a 
country  shall— 

"(1)  be  a  Latin  American  or  Caribbean 
country; 

"(2)  have  in  effect  or  have  received  ap- 
proval for,  or,  as  appropriate  in  exceptional 
circumstances.  be  making  significant 
progress  towards  the  establishTnent  of— 

"(A)  an  International  Monetary  Fund 
(hereafter  referred  to  in  this  title  as  the 
'IMF')  standby  arrangement  extended  IMF 
arrangement  or  an  arrangement  under  the 
structural  adjustment  facility  or  enhanced 
structural  adjustment  facility,  or  in  excep- 
tional circumstances,  an  IMF-monitored 
program  or  its  equi'^alent;  and 

"(B)  as  appropriate,  structural  or  sectoral 
adjustment  loans  from  the  International 
Bank  for  Reconstruction  and  Development 
(hereafter  referred   to   in    this   title   as   the 

World  Bank')  or  the  International  Develop- 
ment Association  (hereafter  referred  to  in 
this  title  as  the  'IDA '): 

"(3)  have  placed  into  effect  major  invest- 
ment reforms  in  conjunction  with  an  Inter- 
American  Development  Bank  (hereafter  re- 
ferred to  as  the  IDS')  loan  or  otherwise  be 
implementing,  or  making  significant 
progress  towards  an  open  investment 
regime;  and 

"(4)  if  appropriate,  have  agreed  with  its 
commercial  bank  lenders  on  a  satisfactory 
financing  program,  including,  as  appropri- 
ate, debt  or  debt  service  reduction. 

"(b)  EuaiBiLTTY  Determination.— The 
President  shall  determine  whether  a  country 
is  an  eligible  country  for  purposes  of  subsec- 
tion (a). 

"SEC.  M4.  REDVCTION  OF  CERTAIN  DEBT. 

"(a)  Authority  to  Reduce  Debt.— 
"(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  President  may 
reduce  the  amount  owed  to  the  United 
States  or  any  agency  of  the  United  States, 
and  outstanding  as  of  January  1,  1990,  as  a 
result  of  any  credits  extended  under  title  I  to 
a  country  eligible  for  benefiU  from  the  Fa- 
cility. 


"(2)   AVALIABIUTY   of  APPROPRUTIONS.  —  The 

authorities  under  this  section  may  be  exer- 
cised only  to  the  extent  provided  for  in  ad- 
vance in  appropriation  Acts. 

"(b)  LiMiTA'noN.—A  debt  reduction  author- 
ized under  subsection  (a)  shall  be  accom- 
plished, at  the  direction  of  the  Facility, 
through  the  exchange  of  a  new  obligation 
under  this  title  for  obligations  of  the  type  re- 
ferred to  in  subsection  (a)  outstanding  as  of 
January  1,  1990. 

"(c)  Exchange  of  OauGATioNS.—The  Facil- 
ity shall  notify  the  Commodity  Credit  Cor- 
poration of  an  agreement  entered  into  under 
subsection  (b)  with  an  eligible  country  to  ex- 
change a  new  obligation  for  outstanding  ob- 
ligations. At  the  direcLion  of  the  Facility,  the 
old  obligations  that  are  the  subject  of  the 
agreement  may  be  canceled  aiid  a  new  debt 
obligation  may  be  established  for  the  coun- 
try relating  to  the  agreement  The  Commodi- 
ty Credit  Corporation  shall  make  an  adjust- 
ment in  its  accounts  to  reflect  a  debt  reduc- 
tion under  this  section. 
SEC.  ««.  REPAYMENT  OF  PRINCIPAL 

"(a)  Currency  of  Payment.— The  principal 
amount  owed  under  each  new  obligation 
issued  under  section  604  shall  be  repaid  in 
United  States  dollars. 

"(b)  Deposit  of  Payments.— Principal  re- 
payments on  new  obligations  issued  under 
section  604  shcUl  be  deposited  in  Commodity 
Credit  Corporation  accounts. 

•SEC.  fOt.  INTEREST  OF  SEW  OBLIGATIONS. 

■'(a)  Rate  of  Interest.— New  obligations 
issued  to  an  eligible  country  under  section 
604  shall  bear  interest  at  a  concessional 
rate. 

"(b)  Currency  of  Payment,  Deposits.— 

"(1)  United  states  dollars.— An  eligible 
country  to  which  a  new  obligation  has  been 
issued  under  section  604  that  has  not  en- 
tered into  an  agreement  under  section  607, 
shall  be  required  to  pay  interest  on  such  ob- 
ligation in  United  States  dollars  which  shall 
be  deposited  in  Commodity  Credit  Corpora- 
tion accounts. 

"(2)  Local  currency.— If  an  eligible  coun- 
try to  which  a  new  obligation  has  been 
issued  under  section  604  has  entered  into  an 
agreement  under  section  607,  interest  under 
such  obligation  may  be  paid  in  the  local  cur- 
rency of  the  eligible  country  and  deposited 
into  an  Environmental  Fund  as  provided 
for  in  section  608.  Such  interest  shall  be  the 
property  of  the  eligible  country  until  such 
time  as  it  is  disbursed  under  section  608. 
Such  local  currencies  shall  be  used  for  the 
purposes  specified  in  the  agreement  entered 
into  under  section  607. 

"(c)  Interest  Previously  Paid.— If  an  eli- 
gible country  to  which  a  new  obligation  has 
been  issued  under  section  604  enters  into  an 
agreement  under  section  607  subsequent  to 
the  date  on  which  interest  first  becomes  due 
on  such  new  obligation,  any  interest  paid  on 
such  new  obligation  prior  to  such  agreement 
being  entered  into  shall  not  be  redeposited 
into  the  Fund  established  for  the  eligible 
country  under  section  608(a)  but  shall  be  de- 
posited into  Commodity  Credit  Corpora- 
tion. 

"SEC.   $»7.    environmental   FRAMEWORK  AGREE- 
MENTS. 

"(a)  Authority.— The  President  is  author- 
ized to  enter  into  an  environmental  frame- 
work agreement  icith  each  country  eligible 
for  benefits  from  the  Facility  concerning  the 
operation  and  use  of  an  Enterprise  for  the 
Americas  Environmental  Fund  (hereafter  re- 
ferred to  in  this  tiUe  as  the  'Environmental' 
Fund)  established  under  section  608  for  that 
country.   The  President  shall  consult  voith 
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the   Board    established    under   section    610 
when  entering  into  such  agreements. 

"lb)  REQuiREMESTs.—An  environmental 
framework  agreement  entered  into  under 
this  section  shall— 

"(1)  require  the  eligible  country  to  estab- 
lish an  Environmental  Fund; 

•■12)  require  the  eligible  country  to  make 
interest  payments  under  section  60S(af  into 
the  Environmental  Fund: 

"131  require  the  eligible  country  to  make 
prompt  disbursements  from  the  Environ- 
mental Fund  to  the  body  described  in  sub- 
section (c): 

"14)  where  appropriate,  seek  to  maintain 
the  value  of  the  local  currency  resources  de- 
posited into  the  appropriate  Environmental 
Fund  in  terms  of  United  States  dollars: 

"(S)  specify,  m  accordance  with  section 
612.  the  purposes  for  which  the  Environmen- 
tal Fund  may  be  used:  and 

"16)  contain  reasonable  provisions  for  the 
enforcement  of  the  terms  of  the  agreement. 

"to  Administering  Body.— Funds  dis- 
bursed from  the  Environmental  Fund  in  an 
eligible  country  shall  be  administered  by  a 
body  constituted  under  the  laws  of  the  coun- 
try. Such  body  shall— 
"ID  be  composed  of— 

"'A)  one  or  more  representatives  appoint- 
ed by  the  President: 

"<B)  one  or  more  representatives  appoint- 
ed by  the  eligible  country:  and 

"(C)  representatives  from  a  broad  range  of 
environmental  and  local  community  devel- 
opment nongovernmental  organizations  of 
the  host  country: 

the  majority  of  which  shall  be  local  repre- 
sentatives from  nongovernmental  organiza- 
tions, and  scientific  or  academic  bodies: 

"12)  receive  proposals  for  grant  assistance 
from  local  organizations,  and  make  grants 
to  such  organizations  in  accordance  with 
the  priorities  agreed  upon  in  the  framework 
agreement  and  consistent  with  the  overall 
purposes  of  section  612: 

">3)  be  responsible  for  the  management  of 
the  program  and  oversight  of  grant  activi- 
ties funded  from  resources  of  the  Environ- 
mental Fund; 

"14)  be  subject  to  fiscal  audits  by  an  inde- 
pendent auditor  on  an  annual  basis: 

"<5)  present  an  annual  program  for  review 
by  the  Board  established  under  section  610 
each  year: 

"I6>  present  an  annual  report  on  the  ac- 
tivities undertaken  during  the  previous  year 
to  the  Chairman  of  the  Board  established 
under  section  610.  and  the  government  of 
the  eligible  country  each  year:  and 

"'7)  have  any  grant  over  1 100.000  be  sub- 
ject to  veto  by  the  UniUd  States  and  the  gov- 
ernment of  the  eligible  country. 

-sec.   Mft   E.\TERPIUSE  FOR   THE  AMERICAS  ESVI- 
ROSME.STAL  FiyOS. 

"(a)  EsTABusHMENT.—An  eligibU  country 
shall,  under  the  terms  of  an  environmental 
framework  agreement  entered  into  under 
section  607.  establUh  an  Environmental 
Fund  to  receive  payments  in  local  currency 
pursuant  to  section  607(b)fV. 

"(b)  Investment— Amounts  deposiUd  into 
an  Environmental  Fund  shall  be  invested 
untU  dUbursed.  Notwithstanding  any  other 
provision  of  law,  any  return  on  such  invest- 
ment may  be  retained  by  the  Environmental 
Fund  and  need  not  be  deposiUd  to  the  ac- 
count of  the  Commodity  Credit  Corporation 
and  may  be  retained  without  further  appro- 
priation by  Congress. 
SEC.     «M     DISBlRSEMEffT    OF    ESVIRONME.STAL 

n:\Ds. 
"Funds  in  an  Environmental  Fund  shall 
be  dUbursed  only  pursuant  to  a  framework 
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agreement  entered  into  pursuant  to  section 
607. 

SEC     tit.     E.VVIROJVME.Sr    FOR     THE    AMERICAS 
BOARD. 

"'a)  EsTABUSHMENT.— There  is  established 
a  board  to  be  known  as  the  'Environment 
for  the  Americas  Board'  (hereafter  referred 
to  in  this  title  as  the  Board). 

"lb)  Membership  AND  Chairperson.— 

"ID  Membership— The  Board  shall  be 
composed  of— 

"lA)  five  representatives  from  the  United 
States  Government:  and 

"IB)  four  representatives  from  private 
nongovernmental  environmental  communi- 
ty development,  scientific,  and  academic  or- 
ganizations with  experience  and  expertise 
in  Latin  America  and  the  Caribbean: 
to  be  appointed  by  the  President. 

"12)  CHAIRPERSON.-The  Board  shall  be 
headed  by  a  chairperson  who  shall  be  ap- 
pointed by  the  President  from  among  the 
representatives  appointed  under  paragraph 
IDIA). 

"lO  Responsibilities.  — The  Board  shall— 

"ID  advise  the  President  on  the  negotia- 
tions for  the  environmental  framework 
agreements  described  in  subsections  la)  and 
ibJ  of  section  607: 

"12)  ensure,  in  consultation  with  the  gov- 
ernment of  the  appropriate  eligible  country, 
with  nongovernmental  organizations  of 
such  eligible  country,  and  if  appropriate,  of 
the  region,  and  with  environmental,  scien- 
tific, and  academic  leaders  of  such  eligible 
country  and.  as  appropnate.  of  the  region, 
that  a  suitable  body  referred  to  in  section 
6071c)  is  identified:  and 

"13)  review  the  programs,  operations,  and 
fiscal  audiU  of  the  bodies  referred  to  in  sec- 
tion 6071c). 

SEC.  til.  OVERSIGHT. 

"The  President  may  designate  appropnate 
United  States  agencies  to  review  the  imple- 
mentation of  programs  under  this  title  and 
the  fiscal  audits  relating  to  such  programs. 
Such  oversight  shall  not  constitute  active 
management  of  an  Environmental  Fund. 

•SEC.  tit  ELIGIBLE  ACTIVITIES  A.\D  CRA.^TEES 

"la)  Eligible  ENrmES.-Activities  eligible 
to  receive  assistance  through  the  framework 
agreements  entered  into  under  section  607 
shall  include— 

"ID  activities  of  the  type  described  in  the 
Global  Environmental  ProUction  AssUt- 
anceAct  of  1989  122  U.S.C.  462).  and— 

"121  agriculture-related  activities,  includ- 
ing those  that  provide  for  the  biological  pre- 
vention and  control  of  animal  and  plant 
pests  and  dUeases.  to  benefit  the  environ- 
ment: and 

•13)  local  community  initiatives  that  pro- 
mote conservation  and  sustainable  use  of 
the  environment 

"lb)  Requlation.—AII  activities  of  the  type 
referred  to  in  subsection  la)  shall,  where  ap- 
propnate, include  initiatives  that  link  con- 
servation of  natural  resources  with  local 
community  development 

"lO  Setting  of  Priorities.- Appropriate 
activities  and  priorities  relating  to  the  use 
of  an  Environmental  Fund  shall  be  set  by 
local  nongovernmental  organizations 
within  the  appropriate  eligible  country. 

"Id)  Grants.— Grants  may  be  made  by  the 
body  referred  to  in  section  6071c)  from  the 
Environmental  Fund  for  environmental 
purposes  to— 

"ID  host  country  nongovernmental  envi- 
ronmental, cojiservation,  development  edu- 
cational, and  indigenous  peoples  organiza- 
tions; 

"(2J  other  appropriate  local  or  regional  en- 
tities; or 
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"'3)  in  exceptional  circumstances,  the  gov- 
ernment of  the  eligibte  country. 

•le)  Priority.— In  providing  assistance 
from  an  Environmental  Fund,  the  body  es- 
tablUhed  under  section  6071c)  within  the  eli- 
gible country  shall  give  priority  to  projects 
that  are  run  by  nongovernmental  organiza- 
tions and  other  private  entities,  and  that  in- 
volve local  communities  in  their  planning 
and  execution. 

SEC  tU.  ESCOVRAGING  MVLTILATERAL  DEBT  DO- 
SATIOSS 

"la)  Encouraging  Donations  from  Offi- 
cial Creditors.— The  President  should  ac- 
tively encourage  other  official  creditors  of 
an  eligible  country  to  provide  debt  reduc- 
tion to  such  eligible  country. 

"lb)  Encouraging  Donations  from  Other 
SouRCES.-The  President  shall  make  every 
effort  to  insure  that  programs  established 
through  Environmental  Funds  are  able  to 
receive  donations  from  private  and  public 
entities,  and  private  creditors  of  the  eligibte 
country. 

•SEC  SI4.  AS.MAL  REPORT  TO  CONGRESS 

•'Not  later  than  December  31  of  each  fiscal 
year,  the  President  shall  prepare  and  submit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  Pro  Tempore  of  the 
Senate  an  annual  report  concerning  the  op- 
eration of  the  Facility  for  the  prior  fUcal 
year. ". 

SEC  hi  J.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1512 
shall  become  effective  on  January  1,  1991. 

SEC  1514.  .AMESDMESTS  TO  SECTIOS  416  OF  THE  AG- 
RICVLTVRAL  ACT  of  1949. 

Section  4161b)  of  the  Agricultural  Act  of 
1949  17  U.S.C.  14311b))  is  amended- 

11)  in  paragraph  ID,  by  striking  'title  II" 
and  inserting  "titles  II  and  III"; 

12)  in  paragraph  i3>IB)li).  by  striking 
"4011b)"  and  inserting  "403ia)"; 

13)  in  paragraph  SIA),  by  striking  "203" 
and  inserting  '406": 

14)  in  paragraph  16),  by  striking  "203"  and 
inserting  "406":  and 

15)  in  paragraph  171— 
lA)  by  striking    "tiUe  II"  in  subparagraph 

ID)liii)  and  inserting  "titles  II  and  III";  and 
IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"IF)  The  provisions  of  sections  403li)  and 
4071c)  of  the  Agricultural  Trade  Develop- 
ment and  AssUtance  Act  of  19S4  shall  apply 
to  donations,  sales  and  barters  of  eligible 
commodities  under  this  subsection. ". 

SEC  ISIS.  CONFORMING  AMENDMENTS  AND  TECHNI- 
CAL  CHA.VGE& 

la)  Agriculture  and  Food  Act  of  1981  — 
Section    1208ld)l2)  of  the  Agriculture  and 
Food  Act  of  1981  17  U.S.C.  1736n)  U  amend- 
ed   by    striking     "4081a)"    and    inserting 
'407lgt". 

lb)  Agricultural  and  Trade  Missions 
AcT.-Section7l4)IA)  of  the  Agricultural  and 
Trade  Missions  Act  17  U.S.C.  1736bb-6)  U 
amended  by  striking  "title  I  and  II"  and  in- 
serting "titles  I,  II,  and  III". 

Ic)  Food  Security  Act  of  1985.-Section 
302  of  the  Food  Security  Wheat  Reserve  Act 
17  U.S.C.  1736f-D  U  amended- 

11)  in  subsection  Ic),  by  striking  '•401<a>" 
and  inserting  "401";  and 

12)  in  subsection  Id),  by  striking  "4011  a)" 
and  inserting  "401 ". 

SEC  lilt  FOOD  FOR  PROGRESS. 

The  Food  for  Progress  Act  of  1985  17  U.S.C 
1 736o)  is  amended— 
<H  in  subsection  lb)— 


(A)  by  striking  "'countries  that"  and  in- 
serting "developing  countries,  and  countries 
that  are  emerging  democracies,  that",  and 

IB)  by  striking  "developing  countries"  and 
inserting  "the  governments  of  such  coun- 
tries, or  with  private  voluntary  organiza- 
tions, nonprofit  agricultural  organizations, 
or  cooperatives, ": 

12)  in  subsection  id)  by  striking  "with 
countries": 

13)  in  subsection  Ie)l3)— 

I  A)  by  striking  "to  a  developing  country", 
and 
IB)  by  striking  "by  a  developing  country": 

14)  in  subsection  Ie)l4>— 

lA)  by  striking  "to  a  developing  country" 
both  places  it  appears;  and 

IB)  by  striking  "section  4011b)"  and  in- 
serting "sections  402,  4031a),  4031c).  and 
403li)": 

15)  in  subsection  lf)lD  by  striking  "to  de- 
veloping countries"; 

16)  in  subsection  Ig)  by  striking  ""1990" 
and  inserting  "199S": 

17)  in  subsection  Ij)  by  striking  '•entered 
into  with  a  country",  and  by  inserting  •'with 
respect  to  a  country"  after  "effect": 

18)  in  subsection  Ik)  by  striking  "recipient 
countries"  and  inserting  "the  recipient": 

19)  in  subsection  ID  by  striking  "1990"  and 
inserting  "December  31,  1995";  and 

110)  by  adding  at  the  end  the  following 
new  subsections: 

■'lm)ll)  To  enhance  the  development  of 
private  sector  agriculture  in  countries  re- 
ceiving assistance  under  this  Act  the  Presi- 
dent may,  in  each  of  the  fiscal  years  1991 
through  199S.  use  in  addition  to  any 
amounts  or  commodities  otherwise  made 
available  under  this  Act  for  such  activities, 
not  to  exceed  S  10,000,000  of  Commoditr 
Credit  Corporation  funds  lor  commodities 
of  an  equal  value  owned  by  the  Corpora- 
tion), to  provide  assistance  in  the  adminis- 
tration, sale,  and  monitoring  of  food  assist- 
ance programs  to  strengthen  private  sector 
agriculture  in  recipient  countries. 

"12)  To  carry  out  this  subsection,  the 
President  may  provide  agricultural  com- 
modities under  agreements  entered  into 
under  this  Act  in  a  manner  that  uses  the 
commodity  transaction  as  a  means  of  devel- 
oping in  the  recipient  countries  a  competi- 
tive private  sector  that  can  provide  for  the 
importation,  transportation,  storage,  mar- 
keting and  distribution  of  such  com.mod- 
ities. 

"13)  The  President  may  use  the  assistance 
provided  under  this  subsection  and  local 
currencies  derived  from  the  sale  of  commod- 
ities under  paragraph  12)  to  design,  moni- 
tor, and  administer  activities  undertaken 
with  such  assistance,  for  the  purpose  of 
strengthening  or  creating  the  capacity  of  re- 
cipient country  private  enterprises  to  under- 
take comTnercial  transactions,  with  the 
overall  goal  of  increasing  potential  markets 
for  United  States  agricultural  commod- 
ities. ". 

SEC.        ISn.       DEBT-FOR-HEALTH-AND-PROTECTION 
SWAP. 

la)  DEFINITION.-For  purposes  of  this  sec- 
tion, the  term  "debt-forhealth-and-protec- 
tion  swap"  means  the  voluntary  cancella- 
tion of  the  foreign  debt  of  the  government  of 
a  foreign  country  in  exchange  for— 

ID  the  making  availabte  by  such  country, 
to  a  grantee  under  subsection  lb),  local  cur- 
rencies lincluding  through  the  issuance  of 
t>onds)  to  be  used  only  for  eligibte  projects 
involving  the  research,  study,  prevention,  or 
control  of  animal  and  plant  pests  and  dis- 
eases in  that  country;  or 

12)  the  financial  and  policy  commitment 
of  such  country  to  research,  study,  prevent 


or  control  animal  and  plant  pests  and  dis- 
eases in  that  country. 

lb)  Assistance  for  Commercial  Debt 
Swap.— 

ID  Grants.— The  Secretary  is  authorized 
to  furnish  assistance  in  the  form  of  grants, 
on  such  terms  and  conditions  as  the  Secre- 
tary determines  to  be  necessary  and  appro- 
priate, to  United  States  and  foreign  nongov- 
ernmental organizations,  including  colleges 
and  universities,  for  the  purchase  of  dis- 
counted external  commercial  debt  of  a  for- 
eign government  Ion  the  secondary  market) 
to  be  canceled  under  the  terms  of  an  agree- 
ment that  is  entered  into  by  the  Secretary 
with  that  government  as  part  of  a  debt-for- 
health-and-protection  swap. 

12)  Interest  on  grants.— The  recipient  of  a 
grant  under  this  section  lor  any  subgrantee 
of  such  recipient)  may  retain  the  interest 
earned  on  the  proceeds  of  any  resulting  debt- 
forhealth-and-protection  swap  if  such  recip- 
ient lor  subgrantee)  disburses  such  funds  for 
approved  program  purposes,  and  such  inter- 
est need  not  be  deposited  in  the  Treasury  of 
the  United  States  and  is  not  subject  to  fur- 
ther appropriations  by  Congress. 

13)  Reinvestment  of  interest.— Interest  ac- 
crued in  accordance  with  paragraph  12) 
shall  be  reinvested  by  the  recipient  of  the 
grant  under  this  section  in  an  approved 
project  in  the  host  country  or  used  for  the  es- 
tablishment of  an  endowTnent  for  the  pur- 
pose for  which  the  grant  was  provided. 

Ic)  Eligible  Projects.— 

ID  Mutual  benefit.— The  Secretary  shall 
ensure  that  a  debt-for-health-and-protection 
swap  under  this  section  is  designed  to  be  of 
mutual  benefit  to  both  the  agricultural 
sector  of  the  United  States  and  the  agricul- 
tural sector  of  the  recipient  country. 

12)  Identification  of  immediate  areas  of 
need.— In  cooperation  with  the  Agency  for 
International  Development  international 
organizations,  domestic  or  foreign  nongov- 
ernmental organizations,  colleges,  and  uni- 
versities, the  Secretary  shall  attempt  to  iden- 
tify those  areas  which,  because  of  their  im- 
minent threat  to  agriculture,  are  in  particu- 
lar need  of  immediate  attention  in  terms  of 
supporting  and  promoting  the  prevention  or 
control  of  plant  and  animal  pests  and  dis- 
eases in  the  Western  Hemisphere. 

Id)  Terms  and  CoNomoNs  of  the  Ex- 
change. — 

ID  Regulations.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act  the 
Secretary  shall  issue  regulations  to  imple- 
ment this  section.  Such  regulations  shall  in- 
clude provisioTis— 

I  A)  that  describe  the  general  terms  and 
conditions  necessary  for  any  proposed  ex- 
change to  gain  approval  under  paragraph 
12);  and 

IB)  to  protect  against  the  use  of  any  as- 
sistance provided  under  subsection  lb)  that 
is  contrary  to  the  provisions  of  this  section. 

12)  Other  assistance.— Grants  made  under 
this  section  are  intended  to  supplement  and 
not  to  be  a  substitute  for,  any  assistance 
that  is  otherwise  availabte  to  a  foreign 
country  from  the  Department  of  Agriculture. 

13)  PROHiBrrioN.—The  Department  of  Agri- 
culture is  prohibited  from  accepting  any 
title  or  interest  in  any  project  or  program 
under  this  sectio-n,  or  any  interest  accrued 
on  the  amount  of  the  grant  as  a  condition 
of  the  debt-for-health-and-protection  swap. 

le)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  su'ms  as  may  6e  necessary  to  carry  out 
this  section. 


Subtitle  B—Shippint  ProcUiomt 

SEC  IS2L  EXEMPTION  OF  AMERICAN  GREAT  LAKES 
VESSELS  FROM  RESTRICTION  ON  CAR- 
RIAGE OF  PREFERENCE  CARGOES. 

(a)  Exemption  From  Restriction.— The  re- 
striction described  in  subsection  lb)  shall 
not  apply  to  an  American  Great  Lakes 
vessel  while  it  is  so  designated. 

lb)  Rrsttuctton  Described.— The  restric- 
tion referred  to  in  subsection  la)  is  the  re- 
striction in  section  901lb)lD  of  the  Mer- 
chant Marine  Act  1936  146  U.S.C.  App. 
1241lb)ID).  that  a  vessel  that  U— 

ID  built  outside  the  United  States; 

12)  rebuilt  outside  the  United  States;  or 

13)  documented  under  any  foreign  registry; 

shall  not  be  a  privately  owned  United 
States-flag  commercial  vessel  under  that  sec- 
tion until  the  vessel  is  documented  under 
the  laws  of  the  United  States  for  a  period  of 
3  years. 

Ic)  Subsequent  Applica'hon  of  Restric- 
tion.—Upon  the  revocation  or  termination 
of  a  designation  of  a  vessel  as  an  American 
Great  Lakes  vessel,  the  restriction  descrit>ed 
in  subsection  lb)  shall  apply  as  if  the  vessel 
had  never  been  a  vessel  documented  under 
the  laws  of  the  United  States. 

SEC.  IS22.  DESIGNATION  OF  AMERICAN  GREAT 
LAKES  VESSELS. 

la)  In  General.— The  Secretary  shall  desig- 
nate a  vessel  as  an  American  Great  Lakes 
vessel  for  purposes  of  this  subtitle  if— 

ID  the  vessel  is  documented  under  the 
laws  of  the  United  States; 

12)  the  Secretary  receives  an  application 
for  such  designation  sutrmitted  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary under  subsection  Id); 

13)  the  owner  of  the  vessel  enters  into  an 
agreement  in  accordance  with  subsection 
lb); 

I4)IA)  the  vessel  is  not  more  than  6  years 
old,  and  not  Uss  than  1  year  old.  on  the  ef- 
fective date  of  the  designation:  or 

IB)  the  vessel  is  not  more  than  11  yean 
old,  and  not  less  than  1  year  old  on  the  effec- 
tive date  of  the  designation,  and  the  Secre- 
tary determines  that  suitabte  vessels  are  not 
aiiailabte  for  providing  the  type  of  service 
for  which  the  vessel  will  be  used  after  desig- 
nation; and 

IS)  the  vessel  has  not  been  previously  des- 
ignated as  an  American  Great  Lakes  vessel 

fb)  Construction  and  Purchase  Aoree- 
MENT.—As  a  condition  of  designating  a 
vessel  as  an  American  Great  Lakes  vessel 
under  this  section,  the  Secretary  shall  re- 
quire the  person  who  will  be  the  owner  of  the 
vessel  at  the  time  of  that  designation  to 
enter  into  an  agreement  with  the  Secretary 
which  provides  that  if  the  Secretary  deter- 
mines that  the  vessel  is  necessary  to  the  de- 
fense of  the  United  States,  the  United  States 
Government  shall  have,  during  the  120-day 
period  following  the  date  of  any  revocation 
of  such  designation  under  section  1524,  an 
exclusive  right  to  purchase  the  vessel  for  a 
price  equal  to- 
ll) the  approximate  world  market  value  of 
the  vessel'  or 

12)  the  cost  of  the  vessel  to  the  owner  less 
an  amount  representing  reasonabte  depre- 
ciation of  the  VI  seU 
whichever  is  greater. 

Ic)  Certain  Foreign  Registry  and  Sale 
Not  Prohibited.— Notwithstanding  any 
other  provision  of  law,  if  the  United  States 
does  not  purchase  a  vessel  in  accordance 
with  its  right  of  purchase  under  a  construc- 
tion and  purchase  agreement  under  subsec- 
tion lb),  the  owner  of  the  vessel  shall  not  be 
prohibited  from— 
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<li  transferring  the  vessel  to  a  foreign  reg- 
istry; or 

(2 J  selling  the  vessel  to  a  person  toho  is  not 
a  citizen  of  the  United  States. 

Id)  Issuance  of  RravLATioNS.—Not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  issue  regula- 
tions establishing  requirements  for  submis- 
sion of  applications  for  designation  of  ves- 
sels as  American  Great  Lakes  vessels  under 
this  section. 

SSC.  ISIS.  RESTIUCTIO.VS  O.V  OPSKATtOyS  OF  AMERI- 
CAS GREAT  LAKES  VESSELS. 

(a)  Is  General.— Subject  to  subsection  (b), 
an  American  Great  Lakes  vessel  shall  not  be 
used- 
ill  to  engage  in  trade— 

< At  from  a  port  in  the  United  States  that  is 
not  located  on  the  Great  Lakes:  or 

(B)  between  ports  in  the  United  States: 

12)  to  carry  bulk  cargo  fas  that  term  is  de- 
fined in  section  3  of  the  Shipping  Act  of 
1984  (46  U.S.C.  App.  1702(4))  which  U  sub- 
jec'  to  section  901  (bJ  or  901b  of  the  Mer- 
chant Marine  Act  1936  (46  U.S.C.  App. 
1241(b)  or  1241f).  or  section  2631  of  title  10. 
United  States  Code:  or 

(3)  to  provide  any  service  other  than 
ocean  freight  service— 

(A)  as  a  contract  carrier:  or 

(B)  as  a  common  carrier  on  a  fixed  adver- 
tised schedule  offering  frequent  sailings  at 
regvUar  intervals  in  the  foreign  commerce  of 
the  United  States. 

(b)  Off-Season  Carriage  Exception.- 

(1)  In  OENERAL.—Subject  to  paragraph  12), 
an  American  Great  Lakes  vessel  may  be  used 
to  engage  in  trade  otherwise  prohibited  by 
subsection  (a)(1)(A)  for  not  more  than  90 
days  during  any  12-month  period. 

(2)  Limitation.- An  American  Great  Lakes 
vessel  shall  not  be  used  during  the  Great 
Lakes  shipping  season  to  engage  in  trade  re- 
ferred to  in  paragraph  (1). 

SEC.  I$24.  REVOCATIOS  A.SD  TERMISATtON  OF  DES- 
KS ATI  0.\. 

(a)  Revocation.— The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  revoke  the  designation  of  a  vessel  under 
section  1S22  as  an  American  Great  Lakes 
vessel  if  the  Secretary  determines  that— 

(1)  the  vessel  does  not  meet  a  requirement 
for  such  designation: 

(2)  the  vessel  has  been  operated  in  viola- 
tion of  this  subtitle:  or 

(3)  the  owner  or  operator  of  the  vessel  has 
violated  a  construction  and  purchase  agree- 
ment under  section  lS22(b). 

(b)  Civil  Penalty.— The  Secretary,  after 
notice  and  an  opportunity  for  a  hearing, 
may  assess  a  civil  penalty  of  not  more  than 
SI. 000,000  against  the  owner  of  an  American 
Great  Lakes  vessel,  for  any  act  for  which  the 
designation  of  that  vessel  as  an  American 
Great  Lakes  vessel  may  be  revoked  under 
sut>section  taJ. 

(c)  Termination  of  Designation.— The  Sec- 
retary may  terminate  the  designation  of  a 
vessel  as  an  American  Great  Lakes  vessel 
under  this  subtitle  upon  petition  and  a 
shoiDing  of  good  cause  for  that  termination 
by  the  owner  of  the  vessel.  The  Secretary 
may  impose  conditions  or  restrictions  in  a 
termination  order  to  prevent  significant  ad- 
verse effects  on  other  United  States-flag 
vessel  operators. 

SEC.  IS2i.  ALWCATIOS  BASED  OS  LOWEST  LASDED 
COST. 

Section  901b(c)  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  App.  1241f(c))  is  amend- 
ed- 

(1)  in  paragraph  (2)(A)  by  striking  "(A)": 

(2)  in  paragraph  (2)  by  striking  subpara- 
graph (B);  and 


(3)  by  adding  at  the  end  the  following: 

"(3)(A)  Subject  to  subparagraph  (B).  in  ad- 
ministering sections  901(b)  and  901b  (46 
U.S.C.  App.  1241(b)  and  1241f).  and  consist- 
ent with  those  sections,  the  Commodity 
Credit  Corporation  shall  take  such  steps  as 
may  be  necessary  and  practicable  without 
detriment  to  any  port  range  to  allocate,  on 
the  principle  of  lowest  landed  cost  without 
regard  to  the  country  of  documentation  of 
the  vessel,  50  percent  of  the  bagged,  proc- 
essed, or  fortified  commodities  furnished 
pursuant  to  title  II  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1751  etseq.). 

"(B)  In  carrying  out  this  paragraph,  the 
Commodity  Credit  Corporation  shall  not  al- 
locate to  the  Great  Lakes  port  range  in  any 
year  a  percentage  share  of  commodities  re- 
ferred to  in  subparagraph  (A)  that  is  greater 
than  the  share  experienced  by  that  port 
range  in  1984.  as  determined  by  the  Secre- 
tary of  Agriculture. 

"(4)  Amounts  of  cargo  allocated  to  ports  in 
the  Great  Lakes  port  range  pursuant  to 
paragraph  (3)  shall  not  be  exported  from  a 
different  port  range  except  as  necessary  to 
meet  United  States-flag  transportation  re- 
quirements of  sections  901(b)  and  901b.  in 
which  case  within  the  same  year  the  Com- 
modity Credit  Corporation  shall  take  such 
steps  as  are  necessary  and  practicable  with- 
out detriment  to  any  port  range  to  ensure 
the  export  from  the  Great  Lakes  port  range 
of  an  amount  of  tonnage  of  commodities  re- 
ferred to  in  paragraph  (3)(A)  that  is  not  re- 
quired to  be  transported  on  United  States- 
flag  vessels,  that  is  equal  to  the  amount  of 
tonnage  diverted  for  export  from  other  port 
ranges. 

"(5)  Any  determination  of  nonavailability 
of  United  States-flag  vessels  resulting  from 
the  application  of  this  subsection  shall  not 
reduce  the  gross  tonnage  of  commodities  re- 
quired by  sections  901(b)  and  901b  to  be 
transported  on  United  States-flag  vessels.  ". 
SEC  isit.  sn  01  A.\D  report. 

(a)  STUDV.—The  Secretary,  in  consultation 
with  the  Secretary  of  Agriculture,  shall  con- 
duct a  study  on  the  implementation  of  this 
subtitle.  The  study  shall  include  analysis 
of- 

(II  the  effects  of  that  implementation  on 
diversions  of  cargo  to  and  from  the  Great 
Lakes  port  range  and  any  resulting  effects 
on  the  cost  of  transporting  commodities  fur- 
nished pursuant  to  title  II  of  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1751  et  seq.):  and 

(2)  whether  the  authority  to  designate  ves- 
sels as  American  Great  Lakes  vessels  has  in- 
creased United  States-flag  tyessel  service  to 
Great  Lakes  ports 

(b)  Report— Not  later  than  December  31, 
1994.  the  Secretary  shall  submit  a  report  to 
the  Congress  on  the  findings  of  the  study 
under  subsection  (a). 

SEC.  ISiT.  DEFismoss. 

As  used  in  this  subtitle— 

(II  American  great  lakes  vessel.— The 
term  "American  Great  Lakes  vessel"  means 
a  vessel  which  is  so  designated  by  the  Secre- 
tary in  accordance  with  section  1522. 

(2)  Great  lakes.— The  term  "Great  Lakes" 
means  Lake  Superior:  Lake  Michigan:  Lake 
Huron:  Lake  Erie:  Lake  Ontario:  the  Saint 
Lawrence  River  west  of  Saint  Regis,  New 
York:  and  their  connecting  and  tributary 
waters. 

(3)  Great  lakes  shipping  season— The 
term  "Great  Lakes  shipping  season"  means 
the  period  of  each  year  during  which  the 
Saint  Lawrence  Seaway  is  open  for  naviga- 
tion by  vessels,   as  declared  by  the  Saint 


Lawrence  Seaway  Development  Corporation 
creaUd  by  the  Act  of  May  13,  1954  (33  U.S.C. 
981  et  seq. ). 

(4)     Secretary.— The     term     "Secretary" 
means  the  Secretary  of  Transportation. 
Subtitle  C— Export  Promotion 

SEC     ISSI.    AMESDMEST    TO    THE    ACRICILTIRAL 
TRADE  ACT  OF  IfTH. 

The  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  1761  et  seq.)  is  amended  to  read  as 
follows: 

SECTIOS  I.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  'AgrictUtural 
Trade  Act  of  1978: 

"TITLE  I— GENERAL  PROVISIONS 
"SEC.  It  I.  PIRPOSE. 

"It  is  the  purpose  of  this  Act  to  increase 
the  profitability  of  farming  and  to  increase 
opportunities  for  United  States  farms  and 
agricultural  enterprises  by— 

"(1)  increasing  the  effectiveness  of  the  De- 
partment of  Agriculture  in  agricultural 
export  policy  formulation  and  implementa- 
tion: 

"(2)  improving  the  competitiveness  of 
United  States  agricultural  commodities  and 
products  in  the  world  market:  and 

"(3)  providing  for  the  coordination  and  ef- 
ficient implementation  of  all  agricultural 
e.xport  programs. 

■SEC.  IK.  DEFismoss 

"As  used  in  this  Act— 

"(1)  Agricultural  commodity.- The  term 
'agricultural  commodity'  means  any  agri- 
cultural commodity,  food,  feed,  or  fiber,  and 
any  product  thereof. 

"(2)  Developing  country.— The  term  'de- 
veloping country'  means  a  country  that— 

"(A)  has  a  shortage  of  foreign  exchange 
earnings  and  has  difficulty  accessing  suffi- 
cient commercial  credit  to  meet  all  of  its 
food  needs,  as  determined  by  the  Secretary: 
and 

"(B)  has  the  potential  to  become  a  com- 
mercial market  for  agricultural  commod- 
ities. 

"(3)  Secretary.  — The  term  'Secretary' 
means  the  Secretary  of  Agriculture. 

"(4)  Service.— The  term  Service'  means 
the  Foreign  Agricultural  Service  of  the  De- 
partment of  Agriculture. 

"(5)  Unfair  trade  practice.— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  the  term  'unfair  trade  practice'  means 
any  acL  policy,  or  practice  of  a  foreign 
country  that— 

"(i)  violates,  or  is  inconsistent  with,  the 
provisions  of.  or  otherwise  denies  tienefits  to 
the  United  States  under,  any  trade  agree- 
ment to  which  the  United  States  is  a  party: 
or 

'Viiy  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
States  commerce. 

"(B)  Consistency  with  1974  trade  act.— 
Nothing  in  this  Act  may  fte  coristrued  to  au- 
thorize the  Secretary  to  make  any  determi- 
nation regarding  an  unfair  trade  practice 
that  is  inconsistent  with  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411). 

"(6)  United  states.— The  term  United 
States'  includes  each  of  the  States,  the  Dis- 
trict of  Columbia,  Puerto  Rico,  and  the  ter- 
ritories and  possessions  of  the  United  States. 

"(7)  United  states  agricultural  commodi- 
ty.—The  term  United  States  agricultural 
commodity'  means— 

"(A)  with  respect  to  any  agricultural  com- 
modity other  than  a  product  of  an  agricul- 
tural commodity,  an  agricultural  commodi- 
ty entirely  produced  in  the  United  States; 
and 
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"(B)  with  respect  to  a  product  of  an  agri- 
cultural commodity— 

"(i)  a  product  all  of  the  agricultural  com- 
ponents of  which  are  entirely  produced  in 
the  United  States:  or 

"(ii)  any  other  product  the  Secretary  may 
1 1        designate    that   contaiTis   any   agricultural 
component  that  is  not  entirely  produced  in 
the  United  States  if— 

"(I)  such  component  is  an  added,  de  mini- 
mis component, 

"(II)  such  component  is  not  commercially 
produced  in  the  United  States,  and 

"(III)  there  is  no  acceptable  substitute  for 
such  component  that  is  commercially  pro- 
duced in  the  United  States. 
For  purposes  of  this  paragraph,  fish  entirely 
produced  in  the  United  States  include  fish 
harvested  by  a  documented  fishing  vessel  as 
defined  in  title  46.  United  States  Code,  in 
waters  that  are  not  waters  (including  the 
territorial  sea)  of  a  foreign  country. 
"SEC.  Its.  DEYELOPMEST  of  ACRICILTIRAL  TRADE 

strategy. 

"(a)  In  General.— 

"(1)  Development  of  multi-year  strate- 
gy.—The  Secretary  shall  develop  a  long-term 
agricultural  trade  strategy  for  the  United 
States  to  guide  the  Secretary  in  the  imple- 
mentation of  Federal  programs  designed  to 
promote  the  export  of  United  States  agricul- 
tural commodities. 

"(2)  Frequency.— A  long-term  agricultural 
trade  strategy  shall  be  developed  under 
paragraph  (1)  for  each  3-year  fiscal  period, 
beginning  on  October  1.  1991. 

"(3)  Consultation.— In  preparing  the 
strategy  under  paragraph  (1).  the  Secretary 
shall  consult  with— 

"(A)  the  United  States  Trade  Representa- 
tive to  ensure  that  such  strategy  is  coordi- 
nated wiUi  the  annual  national  trade  policy 
agenda  under  section  163  of  the  Trade  Act  of 
1974(19  U.S.C.  2122); 

"(B)  the  Agricultural  Policy  Advisory 
Committee  and  Agricultural  Technical  Advi- 
sory Committee  established  pursuant  to  sec- 
tion 135  of  the  Trade  Act  of  1974  (19  U.S.C. 
2155);  and 

"(C)  other  interested  agencies  and  persons. 

"(b)  Goals.— The  long-term  agricultural 
trade  strategy  established  under  subsection 
(at  shall  be  designed  to  ensure— 

"(1)  the  growth  of  exports  of  United  States 
agricultural  commodities; 

"(2)  the  efficient,  coordinated  use  of  Feder- 
al programs  designed  to  promote  the  export 
of  United  States  agricultural  commodities: 

"(3)  the  provision  of  food  assistance  and 
the  improvement  in  the  commercial  poten- 
tial of  markets  for  United  States  agricultur- 
al commodities  in  developing  countries;  and 

"(4)  the  maintenance  of  traditional  mar- 
kets for  United  States  agricultural  commod- 
ities. 

"(c)  Contents.— In  developing  the  long- 
term  agricultural  trade  strategy  under  sub- 
section (a),  the  Secretary  shall— 

"(1)  establish  for  the  3-year  period  for 
which  the  strategy  is  developed,  trade  goals 
for  the  desired  levels  of  exports  of  United 
States  agricultural  commodities,  including 
goals  for  high  value,  processed  agricultural 
commodities; 

"(2)  develop  multiyear  plans  for  the  imple- 
mentation and  coordination  of  United 
States  export  assistance  programs  and  for- 
eign food  assistance  programs  to  meet  such 
agricultural  trade  goals; 

"(3)  recommend  long-term  strategies  for 
growth  in  agricultural  trade  and  exports, 
taking  into  account— 

"(A)  United  States  competitiveness  in  the 
export  of  agricultural  commodities; 


"(B)  United  States  participation  in  bilat- 
eral and  multilateral  trade  negotiations; 

"(C)  the  effects  of  exchange  rate  fluctua- 
tions and  unfair  trading  practices  by  for- 
eign governments  that  limit  access  to  such 
foreign  markets; 

"(D)  distribution,  financing,  and  other  re- 
quirements necessary  to  trade  in  nonmarket 
economies; 

"(E)  the  differences  in  the  markets  of  de- 
veloped and  developing  countries  (including 
the  amount  of  outstanding  national  debt  of 
particular  countries);  and 

"(F)  transportation  and  shipping  factors; 

"(4)  design  strategies  to  make  the  United 
States  a  primary  and  dependable  supplier  of 
agricultural  commodities  in  the  world 
market; 

"(5)  estimate  the  level  of  expenditures  and 
the  impact  of  Federal  export  programs  on 
exports  of  United  States  agricultural  com- 
modities in  the  priority  markets  identified 
under  subsection  (d);  and 

"(6)  consider  such  other  factors  as  the  Sec- 
retary determines  appropriate. 

"(d)  Establishment  of  Priority  Mar- 
kets.— 

"(1)  Designation  of  growth  markets.— 
The  Secretary  shall  develop  a  list,  for  inclu- 
sion in  the  long-term  agricultural  trade 
strategy  developed  under  subsection  (a),  of 
not  less  than  15  countries  (or  groups  of 
countries)  that  are  most  likely  to  emerge  as 
growth  markets  for  United  States  agricultur- 
al commodities  during  the  3-  and  6-fiscal 
year  periods  beginning  on  October  1.  1991. 

"(2)  Priority  for  growth  markets.— The 
Secretary  shall  designate  countries  identi- 
fied on  the  list  developed  under  paragraph 
(1)  as  priority  markets  for  Federal  programs 
designed  to  promote  the  export  of  United 
States  agricultural  commodities  (other  than 
those  programs  designed  to  provide  food  as- 
sistance under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  (as 
amended)  and  the  program  under  section 
301. 

"(31  ESTABUSHMENT  OF  MARKET  PLANS.  — The 

Secretary  shall  develop  individual  market 
plans  for  each  priority  market  designated 
under  paragraph  (2).  Each  such  market  plan 
shall  set  forth— 

"(A)  the  trade  goals  for  the  desired  levels  of 
agricultural  exports  from  the  United  Stales 
to  each  priority  market;  and 

"(B)  specific  plans  to  assist  in  the  export 
of  United  States  agricultural  commodities 
to,  and  develop  markets  for  such  commod- 
ities in,  each  priority  market  through  Feder- 
al programs  designed  to  promote  the  export 
of  such  commodities. 

"(e)  Review  of  Strategy.— Not  less  than 
once  every  3  years,  the  Secretary  shall 
review  the  agricultural  trade  performance  of 
the  United  StaUs  based  on  the  applicabU 
long  term  agricultural  trade  strategy. 

"(fl  Confidentiality.— The  Secretary  may 
determine  that  part  of  the  agricultural  trade 
strategy  prepared  under  this  section  shall 
not  be  released  to  the  general  public  if- 

"(1)  the  Secretary  determines  that  the  re- 
lease of  such  information  would  disadvan- 
tage the  United  States  in  international 
trade  negotiations  or  icith  respect  to  its 
competitors  in  specific  foreign  markets;  or 

"(2)  the  Secretary  determines  that  any 
such  iJiformation  is  determined  to  be  confi- 
dential business  information. 

"(g)  Information.— Nothing  in  this  section 
shall  be  construed  to  authorize  the  withhold- 
ing of  information  from  Congress. 

"(h)  Termination.— The  provisions  of  this 
section  shall  6e  effective  for  the  period  be- 
ginning January  1,  1991,  and  ending  Decern,- 
ber31.  1995. 


-SEC.    194.    preservation  OF  TRADITION AL   MAR- 
KETS. 

"The  Secretary  shall,  in  implementing  pro- 
grams of  the  Department  of  Agriculture  in- 
tended to  encourage  or  assist  exports  of  agri- 
cultural commodities,  seek  to  preserve  tradi- 
tional markets  for  United  States  agricultur- 
al commodities. 

"SEC.  /«.  ISDEPESDENCE  OF  AVTHORmE& 

"Each  authority  granted  under  this  Act 
shall  be  in  addition  to,  and  not  in  lieu  of, 
any  authority  granted  to  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
any  other  provision  of  law. 

"TITLE  II— AGRICULTURAL  EXPORT 
PROGRAMS 
"SEC.  i»l.  DIRECT  CREDIT  SALES  PROGRAM. 

"(a)  Short-Term  Program.— To  promote 
the  sale  of  agricultural  commodities,  the 
Commodity  Credit  Corporation  may  finance 
the  commercial  export  sale  of  such  commod- 
ities from  privately  owned  stocks  on  credit 
terms  for  not  to  exceed  a  3-year  period. 

"(b)  Intermediate-Term  Program.— Sub- 
ject to  subsection  (c).  to  promote  the  sale  of 
agricultural  commodities  the  Commodity 
Credit  Corporation  may  finance  the  com- 
mercial export  sales  of  agricultural  com- 
modities from  privately  owned  stocks  on 
credit  terms  for  a  period  of  not  less  than  3 
years  nor  in  excess  of  10  years  in  a  manner 
that  will  directly  benefit  United  States  agri- 
cultural producers. 

"(c)  Determinations.— The  Commodity 
Credit  Corporation  shall  not  finance  an 
export  sale  under  subsection  (b)  unless  the 
Secretary  determines  that  such  sale  will— 

"(1)  develop,  expand,  or  maintain  the  im- 
porting country  as  a  foreign  market,  on  a 
long-term  basis,  for  the  commercial  sale  and 
export  of  United  States  agricultural  com- 
modities, without  displacing  normal  com- 
mercial sales; 

"(2)  improve  the  capability  of  the  import- 
ing country  to  purchase  and  use,  on  a  long- 
term  basis.  United  States  agricultural  com- 
modities; or 

"(3)  otherwise  promote  the  export  of 
United  States  agricultural  commodities. 

"(d)  Use  of  Program.- 

"(1)  General  uses.— The  Commodity 
Credit  Corporation  may  use  export  sales  fi- 
nancing authorized  under  this  section— 

"(A)  to  increase  exports  of  agricultural 
commodities; 

"(B)  to  compete  against  foreign  agricul- 
tural exports; 

"(C)  to  assist  countries,  particularly  devel- 
oping countries,  in  meeting  their  food  and 
fiber  needs;  and 

"(D)  for  such  other  purposes  as  the  Secre- 
tary determines  appropriate  consistent  with 
the  provisions  of  subsection  (c). 

"(2)  General  restrictions.— Export  sales 
financing  authorized  under  this  section 
shall  not  6c  used  for  foreign  aid,  foreign 
policy,  or  debt  rescheduling  purposes.  The 
provisions  of  the  cargo  preference  laws  shall 
not  apply  to  export  sales  financed  under  this 
sectioru 

"(e)  Terms  of  Credit  Assistance.— Any 
contract  for  the  financing  of  exports  by  the 
Commodity  Credit  Corporation  under  this 
section  shall  include— 

"(1)  a  requirement  that  repayment  shall  6e 
made  in  dollars  with  interest  accruing 
thereon  as  determined  appropriate  by  the 
Secretary;  and 

"(2)  a  requirement,  if  the  Secretary  deter- 
mines such  requirement  appropriate  to  pro- 
tect the  interests  of  the  United  StaUs.  that 
an  initial  payment  be  made  by  the  purchas- 
er at  the  time  of  sale  or  shipment  of  the  agri- 


32070 


cvltural  commodity  that  is  subject  to  the 

contract 

"SSC.  HJ.  EXPORT  CREDIT  GIARASTBE  PROGRAM. 

•(a)  Short-Term  Credit  GvARAjnrss.—The 
Commodity  Credit  Corporation  may  guar- 
antee the  repayment  of  credit  made  avail- 
able to  finance  commercial  export  sales  of 
agricultural  commodities  from  privately 
owned  stocks  on  credit  terms  that  do  not 
exceed  a  3-year  period. 

"lb)  Intermediate-Term  Credit  Guaran- 
tees.—Subject  to  the  provisions  of  subsec- 
tion (c).  the  Commodity  Credit  Corporation 
may  guarantee  the  repayment  of  credit 
made  available  by  financial  institutiojis  in 
the  United  States  to  finance  commercial 
export  sales  of  agricultural  commodities 
from  privately  owned  stocks  on  credit  terms 
that  are  for  not  less  than  a  3-year  penod  nor 
.  for  more  than  a  10-year  period  in  a  manner 
that  will  directly  benefit  United  States  agri- 
cultural producers. 

"(c)  Required  Determinations.— The  Com- 
modity Credit  Corporation  shall  not  guar- 
antee under  subsection  tb)  the  repayment  of 
credit  made  available  to  finance  an  export 
sale  unless  the  Secretary  determines  that 
such  sale  will— 

"(1)  develop,  expand,  or  maintain  the  im- 
porting country  as  a  foreign  market,  on  a 
long-term  basis,  for  the  commercial  sale  and 
export  of  United  States  agricultural  com- 
modities, without  displacing  normal  com- 
mercial sales: 

"12)  improve  the  capability  of  the  import- 
ing country  to  purchase  and  use,  on  a  long- 
term  basis.  United  States  agricultural  com- 
modities; or 

"13)  otherwise  promote  the  export  of 
United  States  agricultural  commodities. 

"Id)  Purpose  of  Program.— The  Commodi- 
ty Credit  Corporation  may  use  export  credit 
guarantees  authorized  under  this  section— 

"ID  to  increase  experts  of  agricultural 
commodities; 

"12)  to  compete  against  foreign  agricultur- 
al exports; 

"13)  to  assist  countries,  particularly  devel- 
oping countries,  in  Tneeting  their  food  and 
fiber  needs;  and 

"14)  for  such  other  purposes  as  the  Secre- 
tary determines  appropriate,  consistent 
with  the  provisions  of  subsection  Ic). 

"le)  Restrictions  on  Use  of  Credit  Guar- 
AMTEES.— Export  credit  guarantees  author- 
ized by  this  section  shall  not  be  used  for  for- 
eign aid,  foreign  policy,  or  debt  rescheduling 
purposes.  The  provisions  of  the  cargo  prefer- 
ence laws  shall  not  apply  to  export  sales 
with  respect  to  which  credit  is  guaranteed 
under  this  section. 

"(f)  Restrictions.— The  Commodity  Credit 
Corporation  shall  not  make  credit  guaran- 
Ues  available  in  connection  with  sales  of  ag- 
ricultural commodities  to  any  country  that 
the  Secretary  determines  cannot  adequaUly 
service  the  debt  associated  with  such  sale. 

"Ig)  Terms.— Export  credit  guarantees 
issued  pursuant  to  this  section  shall  contain 
such  Urms  and  conditions  as  the  Commodi- 
ty Credit  Corporation  determines  to  be  nec- 
essary. 

"(h)  FoREiON  Agricultural  Components.- 
The  Commodity  Credit  Corporation  shall  fi- 
nance or  guarantee  under  this  section  only 
United  States  agricultural  commodities.  The 
Commodity  Credit  Corporation  shall  not  fi- 
nance or  guarantee  under  thU  section  the 
value  of  any  foreign  agricultural  compo- 
nent 

"(i)      INEUOIBILITY     OF     FINANCIAL     INSTTTU- 

TIONS.—A  financial  institution  shall  be  ineli- 
gible to  receive  an  assignment  of  a  credit 
guarantee    or   proceeds    payable    under    a 
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credit  guarantee  issued  by  the  Commodity 
Credit  Corporation  under  this  section  if  it  is 
determined  by  the  Corporation  that  such  fi- 
nancial institution— 
"(1)  is  not  in  a  sound  financial  condition; 
"(2)  is  the  financial  institution  issuing  the 
letter  of  credit  or  a  subsidiary  of  such  insti- 
tution; or 

"(3)  is  owned  or  controlled  by  an  entity 
that  owns  or  controls  that  financial  institu- 
tion issuing  the  letter  of  credit 

"(j)  Conditions  for  Fish  and  Processed 
Fish  Products —In  making  available  any 
guarantees  of  credit  under  this  section  m 
connection  with  sales  offish  and  processed 
fUh  products,  the  Secretary  shall  make  such 
guarantees  available  under  terms  and  con- 
ditions that  are  comparable  to  the  terms 
and  conditions  that  apply  to  guarantees 
provided  with  respect  to  sales  of  other  agri- 
cultural commodities  under  this  section. 

-SEC.  M.  MARKET  PROMOTIOS  PROGRAM. 

"(a)  In  General.— The  Commodity  Credit 
Corporation  shall  establish  and  carry  out  a 
program  to  encourage  the  development 
maintenance,  and  expansion  of  commercial 
export  markets  for  agricultural  commodities 
through  cost-share  assistance  to  eligible 
trade  organizations  that  implement  a  for- 
eign market  development  program. 

"(b)  Type  of  Assistance.— Assistance  under 
this  section  may  be  provided  in  the  form  of 
funds    of.    or   commodities    owned    by.    the 
Commodity   Credit   Corporation,    as  deter- 
mined appropriate  by  the  Secretary. 
"(c)  Requirements  for  Participation.— 
"(1)  In  general—To  be  eligible  for  cost- 
share  assistance  under  this  section,  an  orga- 
nization shall— 
"(A)  be  an  eligible  trade  organization; 
"IB)  prepare  and  submit  a  marketing  plan 
to  the  Secretary  that  meets  the  guidelines 
governing  such  plans  established  by  the  Sec 
retary;  and 

"lO  meet  any  other  requirements  estab- 
lished by  the  Secretary 

"12)  PRioRi-n-  basis  for  export  assist 
ANCE.—The  Secretary  shall  provide  export  as- 
sistance under  this  section  on  a  priority 
basis  in  the  case  of  an  unfair  trade  practice. 
"Id)  Eligible  Trade  Organizations. -An 
eligible  trade  organization  shall  be— 

"ID  a  United  States  agricultural  trade  or- 
ganization or  regional  State-related  organi- 
zation that  promotes  the  export  and  sale  of 
agricultural  commodities  and  that  does  not 
stand  to  profit  directly  from  specific  sales  of 
agricultural  commodities; 

"(2)  a  cooperative  organization  or  State 
agency  that  promotes  the  sale  of  agricultur- 
al commodities:  or 

"13)  a  private  organization  that  promotes 
the  export  and  sale  of  agricultural  commod- 
ities if  the  Secretary  determines  that  such 
organization  would  significantly  contribute 
to  United  States  export  market  development 
"le)  Approved  Marketing  Plan  — 
"ID  In  general—A  marketing  plan  submit- 
ted by  an  eligible  trade  organization  under 
this  section  shall  describe  the  advertising  or 
other  market  oriented  export  promotion  ac- 
tivities to  be  carried  out  by  the  eligible  trade 
organization  with  respect  to  which  assist- 
ance under  this  section  is  being  requested. 

"I2>  Requirements.— To  be  approved  by 
the  Secretary,  a  marketing  plan  submitted 
under  this  subsection  shall— 

"lA)  specifically  describe  the  manner  in 
which  assistance  received  by  the  eligible 
trade  organization  in  conjunction  with 
funds  and  services  provided  by  the  eligible 
trade  organization  will  be  expended  in  im- 
plementing the  marketing  plan; 
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"IB)  establish  specific  market  goals  to  be 
achieved  as  a  result  of  the  marketing  promo- 
tion program;  and 

"lO  contain  whatever  additional  require- 
ments are  determined  by  the  Secretary  to  be 
necessary. 

"(3)  Amendments.— A  marketing  plan  may 
be  amended  by  the  eligible  trade  organiza- 
tion at  any  time,  with  the  approval  of  the 
Secretary. 

"(4)  Branded  promotion.— An  agreement 
entered  into  under  this  section  may  provide 
for  the  use  of  branded  advertising  to  pro- 
mote the  sale  of  agricultural  commodities  in 
a  foreign  country  under  such  terms  and  con- 
ditions as  may  be  established  by  the  Secre- 
tary. 

"If)  Other  Terms  and  Conditions.— 
"ID  Multi-year  basis.— The  Secretary  may 
provide  assistance  under  this  section  on  a 
multi-year  basis,  subject  to  annual  review 
by  the  Secretary  for  compliance  with  the  ap- 
proved marketing  plan. 

"(2)  Termination  of  assistance.— The  Sec- 
retary may  terminate  any  assistance  made, 
or  to  be  made,  available  under  this  section  if 
the  Secretary  determines  that— 

"lA)  the  eligible  trade  organization  is  not 
adhering  to  the  terms  and  conditions  of  the 
program  established  under  this  section. 

"IB)  the  eligible  trade  organization  is  not 
implementing  the  approved  marketing  plan 
or  IS  not  adequately  meeting  the  established 
goals  of  the  marketing  promotion  program; 
"lO  the  eligible  trade  organization  is  not 
adequately  contributing  its  own  resources  to 
the  marketing  promotion  program; 

"ID)  the  unfair  trade  practice  that  was  the 
basis  of  the  provision  of  assistance  has  been 
discontinued  and  marketing  assistance  is 
no  longer  required  to  offset  its  effects;  or 

"IE)  the  Secretary  determines  that  termi- 
nation of  assistance  in  a  particular  in- 
stance is  in  the  best  interests  of  the  program. 
"13)  Evaluations —The  Secretary  shall 
monitor  the  expenditure  of  funds  received 
under  this  section  by  recipients  of  such 
funds.  The  Secretary  shall  make  evaluations 
of  such  expenditure,  including— 

"I A)  an  evaluation  of  the  effectiveness  of 
the  program  in  developing  or  maintaining 
markeU  for  United  States  agricultural  com- 
modities; 

"IB)  an  evaluation  of  whether  assistance 
provided  under  this  section  is  necessary  to 
maintain  such  markets;  and 

"IC>  a  thorough  accounting  of  the  expend- 
iture of  such  funds  by  the  recipient 
The  Secretary  shall  make  an  initial  evalua- 
tion of  expenditures  of  a  recipient  not  later 
than  15  months  after  the  initial  provision  of 
funds  to  the  recipient 

"Ig)  Level  of  Marketing  Assistance.— 
"ID  In  OENERAL.—The  Secretary  shall  justi- 
fy m  writing  the  level  of  assistance  provided 
to  an  eligible  trade  organization  under  the 
program  under  this  section  and  the  level  of 
cost-sharing  required  of  such  organization. 

"12)  Limitation— Assistance  provided 
under  this  section  for  activities  describea  in 
subsection  (e)(4)  shall  not  exceed  50  percent 
of  the  cost  of  implementing  the  marketing 
plan,  except  that  the  Secretary  may  deter- 
mine not  to  apply  such  limitation  in  the 
case  of  agricultural  commodities  with  re- 
spect to  which  there  has  been  a  favorable  de- 
cision by  the  United  States  Trade  Represent- 
ative under  section  301  of  the  Trade  Act  of 
1974.  Criteria  for  determining  that  the  limi- 
tation shaU  not  apply  shaU  be  conaUtent 
and  documented. 

"13)  Staged  reduction  in  assistance  —In 
the  case  of  participanU  that  received  assist- 


ance under  section  1124  of  the  Food  Security 
Act  of  198S  prior  to  the  date  of  enactment  of 
this  Act  and  with  respect  to  which  assist- 
ance under  this  section  would  t>e  limited 
under  paragraph  (2).  any  such  reduction  in 
assistance  shall  be  phased  down  in  equal  in- 
crements over  a  5-year  period. 

-SEC.  204.  barter  OF  AGRICVLWRAL  COMMODmES. 

"(a)  In  General.— The  Secretary  or  the 
Commodity  Credit  Corporation  may  pro- 
vide eligible  commodities  in  barter  for  for- 
eign products  under  such  terms  and  condi- 
tions as  the  Secretary  or  the  Corporation 
shall  prescribe. 

"(b)  EuGiBLE  Commodities.  — Unless  other- 
wise specified,  eligible  commodities  shall  in- 
clude— 

"ID  agricultural  commodities  acquired  by 
the  Commodity  Credit  Corporation  through 
price  support  operations;  and 

"12)  agricultural  commodities  acquired  by 
the  Secretary  or  the  Commodity  Credit  Cor- 
poration in  the  normal  course  of  business 
and  available  for  disposition. 

"(c)  Barter  by  Exporters  of  Agricultur- 
al Commodities.— 

"(D  Purpose.— The  Secretary  or  the  Com- 
modity Credit  Corporation  shall  encourage 
exporters  of  agricultural  commodities  to 
barter  such  commodities  for  foreign  prod- 
ucts— 

"(A)  to  acquire  such  foreign  products 
needed  by  such  exporters;  and 

"(B)  to  develop,  maintain,  or  expand  for- 
eign markets  for  United  States  agricultural 
exports. 

"12)  Eligible  activities.— The  Secretary  or 
the  Commodity  Credit  Corporation  may 
provide  eligible  commodities  to  exporters  to 
assist  such  exporters  in  barter  transactions. 

"13)  Technical  assistance.— The  Secretary 
or  the  Commodity  Credit  Corporation  shall 
provide  technical  advice  and  assistance  re- 
lating to  the  barter  of  agricultural  commod- 
ities to  any  United  States  exporter  who  re- 
quests such  advice  or  assistance. 

"Id)  Transfer  of  Foreign  Products  to 
Other  Government  Agency  or  Private  Par- 
ties.—The  Secretary  or  the  Commodity 
Credit  Corporation  may  transfer  any  for- 
eign products  that  the  Secretary  or  such  Cor- 
poration obtains  through  barter  activities  to 
other  government  agencies  if  the  Corpora- 
tion receives  assurances  that  it  will  receive 
full  reimbursement  from  the  agency  within 
the  same  fiscal  year  in  which  such  transfer 
occurs. 

"le)  Corporation  Authortty  Not  Limit- 
ED.— Nothing  contained  in  this  section  shall 
limit  the  authority  of  the  Commodity  Credit 
Corporation  to  acquire,  hold,  or  dispose  of 
such  foreign  materials  as  such  Corporation 
determines  appropriate  in  carrying  out  the 
functions  and  protecting  the  assets  of  the 
Corporation. 

"(f)  Prohibited  Activities.— The  Secretary 
or  the  Commodity  Credit  Corporation  shall 
take  reasonable  precautions  to  prevent  the 
misuse  of  eligible  commodities  in  a  barter  or 
exchange  program,  including  activities 
that— 

"(1)  displace  or  interfere  with  commercial 
sales  of  United  States  agricultural  commod- 
ities that  otherwise  might  be  made; 

"12)  unduly  disrupt  world  prices  of  agri- 
cultural commodities  or  the  normal  patterns 
of  commercial  trade  with  recipient  coun- 
tries; or 
"13)  permit  the  resale  or  transshipment  of 

eligible  commx>dities  to  countries  other  than 

the  intended  recipient  country. 

"SEC.  2«S.  COMBINATION  OF  PROGRAMS. 

"The  Commodity  Credit  Corporation  may 
carry  out  a  program  under  which  commer- 


cial export  credit  guarantees  available 
under  section  202  are  combined  with  direct 
credits  from  the  Commodity  Credit  Corpora- 
tion under  section  201  to  reduce  the  effective 
rate  of  interest  on  export  sales  of  agricultur- 
al commodities. 

"Subtitle  B — Implementation 
■■SEC.  til.  FINDING  LEVELS. 

"la)  Direct  Credit  Programs.— The  Com- 
modity Credit  Corporation  may  make  avail- 
able for  each  fiscal  year  such  funds  of  the 
Commodity  Credit  Corporation  as  it  deter- 
mines necessary  to  carry  out  any  direct 
credit  program  established  under  section 
201. 

■'lb)  Export  Credit  Guarantee  Pro- 
grams.— 

"ID  Short-term  guarantees.— 

"lA)  Minimum  amounts.— The  Commodity 
Credit  Corporation  shall  make  available  for 
each  of  the  fiscal  years  1991  through  1995 
not  less  than  $5,000,000,000  in  credit  guar- 
antees under  section  2021a). 

"(B)  Limitation  on  origination  fee.— Not- 
withstanding any  other  provision  of  law. 
the  Secretary  may  not  charge  an  origination 
fee  with  respect  to  any  credit  guarantee 
transaction  under  section  202(a)  in  excess  of 
an  amount  equal  to  one  percent  of  the 
amount  of  credit  extended  under  the  trans- 
action. 

"(2)  Intermediate-term  credit  guaran- 
tees.—The  Commodity  Credit  Corporation 
shall  make  available  for  each  of  the  fiscal 
years  1991  through  1995  not  less  than 
$500,000,000  in  credit  guarantees  under  sec- 
tion 202(b). 

"(c)  Marketing  Promotion  Programs.— 
The  Commodity  Credit  Corporation  or  the 
Secretary  shall  make  available  for  market 
promotion  ax:tivities  authorized  to  be  car- 
ried out  by  the  Commodity  Credit  Corpora- 
tion under  section  203— 

"(1)  in  addition  to  any  funds  that  may  be 
specifically  appropriated  to  implement  a 
market  development  program,  not  less  than 
$200,000,000  for  each  of  the  fiscal  years  1991 
through  1995  of  the  funds  of  or  an  equal 
value  of  commodities  owned  by,  the  Com- 
modity Credit  Corporation;  and 

"(2)  any  funds  that  may  be  specifically  ap- 
propriated to  carry  out  a  marketing  prorno- 
tion  program  under  section  203. 

TITLE  III— RESPONSE  TO  UNFAIR  TRADE 
PRACTICES 
•■SEC.  301.  EXPORT  E\HA.\CEME.\T  PROGRAM. 

'■(a)  In  General.— The  Commodity  Credit 
Corporation  shall  carry  out  in  accordance 
with  this  section  a  program  to  discourage 
unfair  trade  practices  by  making  United 
States  agricultural  commodities  competi- 
tive. 

"(b)  Export  Bonus.— 

"(1)  In  OENERAL.—In  carrying  out  the  pro- 
gram established  under  this  section,  the 
Commodity  Credit  Corporation  may— 

"I A)  make  agricultural  commodities,  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion, available  to  exporters,  users,  proces- 
sors, or  foreign  purchasers  at  no  cost  either 
directly  or  through  the  issuance  of  commod- 
ity certificates;  and 

"IB)  make  cash  payments  to  exporters, 
users,  and  processors. 

"12)  Calculation  of  bonus  levels.— The 
Commodity  Credit  Corporation  shall— 

"lA)  maintain  an  established  procedure 
for  evaluating  program  bonus  requests,  with 
guidelines  for  determining  prevailing 
market  prices  for  targeted  commodities  and 
destinations  to  be  used  in  the  calculation  of 
acceptable  bonus  levels; 

"IB)  use  a  clear  set  of  established  proce- 
dures for  measuring  transportation  and  in- 


cidental costs  to  be  used  in  the  calculation 
of  acceptable  Imnus  levels  and  for  determin- 
ing the  amount  of  such  costs  actually  in- 
curred; and 

"lO  maintain  consistent  and  effective 
controls  and  procedures  for  auditing  and  re- 
viewing payment  of  bonuses  and  for  secur- 
ing refunds  where  appropriate. 

"(3)  Disclosure  of  information.— TTie  Sec- 
retary may,  notwithstanding  the  provisions 
of  section  552  of  title  5,  UniUd  States  Code, 
provide  for  withholding  from  the  public  the 
procedures  and  guidelines  established  under 
paragraphs  (2)  (A)  and  (B)  if  the  Secretary 
determines  that  release  of  such  information 
would  adversely  affect  the  operation  of  the 
program.  Nothing  in  this  paragraph  shall  be 
construed  to  authorize  the  withholding  of 
information,  including  such  procedures  and 
guidelines,  from  the  Congress. 

"(4)  CoMPETmvE  DiSADVANTAGE.-The  Sec- 
retary shall  take  such  action  as  is  necessary 
to  ensure  that  equal  treatment  is  provided  to 
domestic  and  foreign  purchasers  and  users 
of  agricultural  commodities  in  any  case  in 
which  the  importation  of  a  manufactured 
product  made,  in  whole  or  in  part  from  a 
commodity  made  available  for  export  under 
this  section  would  place  domestic  users  of 
the  commodity  at  a  competitive  disadvan- 
tage. 

"(5)  Different  coMMODinEs.-The  Com- 
modity Credit  Corporation  may  provide  to 
an  exporter,  user,  or  processor,  or  foreign 
purchaser,  under  the  program  established 
under  this  section,  agricultural  commodities 
of  a  kind  different  than  the  agricultural 
commodity  involved  in  the  transaction  for 
which  assistance  under  this  section  is  being 
provided. 

"(6)  Other  export  programs.— The  Com- 
modity Credit  Corporation  may  provide  t>o- 
nuses  under  this  section  in  conjunction 
with  other  export  promotion  programs  con- 
ducted by  the  Secretary  or  the  Commodity 
Credit  Corporation. 

■■(7)  Avoidance  of  preferential  appuca- 
TtON.—When  using  the  authorities  of  this 
section  to  promote  the  exporting  of  wheat 
the  Secretary  shall  make  reasonable  efforts 
to  avoid  giving  a  preference  to  one  class  of 
wheat  disproportionately  more  than  another 
class. 

"(8)  Displacement.— The  Secretary  shaU 
avoid  the  displacement  of  usual  marketings 
of  United  States  agricultural  commodities 
in  carrying  out  this  section. 

"(c)  Priority  in  the  Case  of  Livestock.— 
In  the  case  of  proposals  for  bonuses  for 
dairy  cattle  or  other  appropriate  livestock, 
the  Commodity  Credit  Corporation  shall 
give  priority  to  proposals  that  include,  in 
connection  with  the  purchase  of  the  live- 
stock, appropriate  herd  management  train- 
ing, veterinary  services,  nutritional  train- 
ing, and  other  technical  assistance  neces- 
sary for  the  adaptation  of  the  livestock  to 
foreign  environments. 

"Id)     INAPPUCABIUTY     OF     PRICE     ReSTRIC- 

TIONS.—Any  price  restrictions  that  otfierwise 
may  be  applicable  to  dispositions  of  agricul- 
tural commodities  owned  by  the  Commodity 
Credit  Corporation  shall  not  apply  to  agri- 
cultural commodities  provided  under  this 
section. 

"(e)  Funding  Levels.— The  Commodity 
Credit  Corporation  shall  make  available  for 
each  of  the  fiscal  years  1991  through  1995 
not  less  than  $500,000,000  of  the  funds  or 
commodities  of  the  Commodity  Credit  Cor- 
poration to  carry  out  the  program  estab- 
lished under  this  section. 

"(g)  Effect  on  Third  Countries.— It  is  not 
the    purpose    of   the    program    established 
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under  this  section  to  a/fect  adversely  the  ex 
ports  of  fairly  traded  agricultural  commod- 
ities. 

-SSC.  3»t  REUEFFROM  UNFAIR  TRADE  PRACTICES. 

"(a)  UsB  OF  Programs.— 
"(1>  In  general.— The  Secretary  may.  for 
each  article  described  in  paragraph  (2). 
make  available  some  or  all  of  the  commer- 
cial export  promotion  programs  of  the  De- 
partment of  Agriculture  and  the  Commodity 
Credit  Corporation  to  help  mitigate  or  offset 
the  effects  of  the  unfair  trade  practice  serv- 
ing as  the  basis  for  the  proceeding  described 
in  paragraph  (2). 

"(Z)  CoMMODrriEs  specified.- Paragraph 
111  shall  apply  in  the  case  of  articles  for 
which  the  United  States  has  instituted, 
under  any  international  trade  agreement, 
any  dispute  settlement  proceeding  based  on 
an  unfair  trade  practice  if  such  proceeding 
has  been  prevented  from  progressing  to  a  de- 
cision by  the  refusal  of  the  party  maintain- 
ing the  unfair  trade  practice  to  permit  the 
proceeding  to  progress. 

"ibi  Consultations  Required.- For  any 
article  described  in  subsectior  <a)l2),  the 
Secretary  shall- 

"(1)  promptly  consult  with  representatives 
of  the  industry  producing  such  articles  and 
other  allied  groups  or  individuals  regarding 
specific  actions  or  the  development  of  an  in- 
tegrated marketing  strategy  utilizing  some 
or  all  of  the  commercial  export  programs  of 
the  Department  of  Agriculture  and  the  Com- 
modity Credit  Corporation  to  help  .nitigate 
or  offset  the  effects  of  the  unfair  trade  prac- 
tice identified  in  subsection  ia)(2):  and 

"12)  ascertain  and  take  into  account  the 
industry  preference  for  the  practical  use  of 
available  commercial  export  promotion  pro- 
grams in  implementing  subsection  (aid J. 

-SEC  JU.  EQIITABLE  TREATME.VT  OF  HIGH-VALVE 
ASD  VALIE-ADDED  I'MTED  STATES 
AGRICVLTl'RAL  COMMOOrTIES 

"In  the  case  of  any  program,  such  as  that 
established  under  section  301,  operated  by 
the  Secretary  or  the  Commodity  Credit  Cor- 
poration during  the  fiscal  years  1991 
through  1995,  for  the  purpose  of  discourag- 
ing unfair  trade  practices,  the  Secretary 
shall  establish  as  an  objective  to  expend  an- 
nuaUy  at  least  25  percent  of  the  total  funds 
available  tor  25  percent  of  the  value  of  any 
commodities  employed/  for  program  activi- 
ties involving  the  export  sales  of  high-value 
agricultural  commodities  and  value-added 
products  of  United  States  agricultural  com- 
modities. 

-TITLE  IV—GESERAL  PROVISIOSS 

"SmhtUle  A— Program  Controls 

-SEC.  Ml.  PROGRAM  CO.VTROLS  FOR  EXPORT  PRO- 
GRAMS. 

"(a)  Arrival  Certification.  — With  respect 
to  commodities  or  other  assistance  provid- 
ed, or  for  which  financing  or  credit  guaran- 
tees are  made  available,  under  the  programs 
authorized  in  sections  201,  202,  and  301,  the 
Commodity  Credit  Corporation  shall— 

"(1)  require  the  exporter  to  maintain 
records  of  an  official  or  customary  commer- 
cial nature  or  other  documents  as  the  Secre- 
tary may  require,  and  have  access  to  such 
documents  or  records  as  needed  to  verify  the 
arrival  of  agricultural  commodities  export- 
ed in  connection  unth  such  programs  in  the 
countries  that  were  the  intended  destination 
of  such  commodities;  and 

"12)  obtain  certification  from  the  seller  or 
exporter  of  record  of  such  commodities,  that 
there  were  no  corrupt  payments  or  extra 
sales  services,  or  other  items  extraneous  to 
the  transaction  provided,  financed,  or  guar- 
anteed in  connection  with  the  transaction. 
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and  that  the  transaction  complied  with  ap- 
plicable United  States  law. 

"lb)  Diversion.— The  unauthorized  diver- 
sion of  commodities  under  the  programs  au- 
thorized in  sections  201,  202,  and  301  is  pro- 
hibited. The  Commodity  Credit  Corporation 
shall  establish  procedures  providing  for  the 
annual  audit  of  a  sufficient  number  of 
export  transactions  under  such  programs  to 
ensure  that  the  agricultural  commodities 
that  were  the  subject  of  such  transactions 
arrived  in  the  country  of  destination  as  pro- 
vided in  the  sales  agreement 

"(c)  Good  Faith.— The  failure  of  an  ex- 
porter, seller  or  other  person  to  comply  with 
the  provisions  of  this  section  shall  not  affect 
the  validity  of  any  credit  guarantee  or  other 
obligation  of  the  Commodity  Credit  Corpo- 
ration under  the  programs  under  this  Act 
with  respect  to  any  exporter,  seller,  or 
person  who  had  no  knowledge  of  such  fail- 
ure to  comply  at  the  time  such  exporter, 
seller,  or  person  was  assigned  the  credit 
guarantee  or  at  the  time  the  Corporation  en- 
tered into  such  obligation. 

SEC.  4$l  COMPUASCE  PROVISIOSS. 

"la)  Records.— 

"ID  In  general.— In  the  administration  of 
the  programs  established  under  sections  201. 
202,  203,  and  301  the  Secretary  shall  require 
by  regulation  each  exporter  or  other  partici- 
pant under  the  program  to  maintain  all 
records  concerning  a  program  transaction 
for  a  period  of  not  to  exceed  5  years  after 
completion  of  the  program  transaction,  and 
to  permit  the  Secretary  to  have  full  and 
complete  access,  for  such  S-year  period,  to 
such  records. 

"12)  Nonprooram  transactions.— The  Sec- 
retary may  require  by  regulation  an  export- 
er or  other  participant  in  the  programs  to 
make  records  available  to  the  Secretary  with 
respect  to  non-program  transactions  if  such 
records  would  pertain  directly  to  the  review 
of  program- related  transactions  undertaken 
by  such  exporter  or  participant,  as  deter- 
mined by  the  Secretary. 

"131  Confidentiality.— The  personally 
identifiable  information  contained  in  re- 
ports under  subsection  la)  may  be  withheld 
in  accordance  with  section  SSZib)(4)  of  title 
5,  United  States  Code.  Any  officer  or  employ- 
ee of  the  Department  of  Agriculture  who 
knovnngly  discloses  corifidential  informa- 
tion as  defined  by  section  1905  of  title  18, 
United  States  Code,  shall  be  subject  to  sec- 
tion 1905  of  title  18,  United  States  Code. 
Nothing  in  this  subsection  shall  be  con- 
strued to  authorize  the  withholding  of  infor- 
mation from  Congress. 

"lb)  Violation.— If  any  exporter,  assignee, 
or  other  participant  has  engaged  in  fraud 
with  respect  to  the  programs  authorized 
under  this  Act,  or  has  otherwise  violated 
program  requirements  under  this  Act,  the 
Commodity  Credit  Corporation  may— 

"ID  hold  such  exporter,  assignee,  or  par- 
ticipant liable  for  any  and  all  losses  to  the 
Corporation  resulting  from  such  fraud  or 
violation^- 

"12)  require  a  refund  of  any  assistance 
provided  to  such  exporter,  assignee,  or  par- 
ticipant plus  interest,  as  determined  by  the 
Secretary;  and 

"13)  collect  liquidated  damages  from  such 
exporter,  assignee,  or  participant  in  an 
amount  determined  appropriate  by  the  Sec- 
retary. 

The  provisions  of  this  subsection  shall  be 
without  prejudice  to  any  other  remedy  that 
is  available  under  any  other  provision  of 
law. 

"lO  Suspension  and  Debarment.— The 
Commodity   Credit   Corporation   may  sus- 
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pend  or  debar  for  1  or  more  years  any  ex- 
porter, assignee,  or  other  participant  from 
participation  in  one  or  more  of  the  pro- 
grams authorized  by  thU  Act  if  the  Corpora- 
tion determines,  after  opportunity  for  a 
hearing,  that  such  exporter,  assignee,  or 
other  participant  has  violated  the  terms  and 
conditions  of  the  program  or  of  this  Act  and 
that  the  violation  is  of  such  a  nature  as  to 
warrant  suspension  or  debarment 

"Id)  False  Certifications.— The  provisiOTis 
of  section  1001  of  title  18,  United  States 
Code,  shall  apply  to  any  false  certifications 
issued  under  this  Act 

"SEC        493.        DEPARTME.VTAL       ADMINISTRATION 
SYSTEM. 

"la)  In  General.— With  respect  to  each 
commercial  export  promotion  program  of 
the  Department  of  Agriculture  or  the  Com- 
modity Credit  Corporation,  the  Secretary 
shall- 

"ID  specify  by  regulation  the  criteria  used 
to  evaluate  and  approve  proposals  for  that 
program; 

"12)  establish  a  centralized  system  to 
permit  the  Foreign  Agricultural  Service  to 
provide  the  history  and  current  status  of 
any  proposal; 

"13)  provide  for  regular  audits  of  program 
transactions  to  determine  compliance  with 
program  objectives  and  requirements;  and 

"14)  establish  criteria  to  evaluate  loans  eli- 
gible for  guarantees  by  the  Commodity 
Credit  Corporation,  so  as  to  ensure  that  the 
Corporation  does  not  assume  undue  risk  in 
providing  such  guarantees. 

"lb)  Accessibility  of  Information.— Infor- 
mation pertaining  to  the  status  of  a  particu- 
lar proposal  shall  be  retrievable  within  the 
central  system  by  appropriate  categories,  as 
determined  appropriate  by  the  Secretary. 

"SEC  494.  REGLLATIONS 

"Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
issue  regulations  implementing  the  provi- 
sions of  this  Act,  including  specific  regula- 
tions pertaining  to  program  compliance  re- 
quirements under  sections  401  and  402. 
"Subtitle  B—MiMcellaneoiu  Provisions 
"SEC  411.  AGRICULTVRAL  EMBARGO  PROTECTION. 

"la)  Prerequisites;  Scope  of  Compensa- 
TiON.— Notwithstanding  any  other  provision 
of  law,  if— 

"ID  the  President  or  other  member  of  the 
executive  branch  of  the  Federal  Government 
causes  the  export  of  any  agricultural  com- 
modity to  any  country  or  area  of  the  world 
to  6e  suspended  or  restricted  for  reasons  of 
national  security  or  foreign  policy  under  the 
Export  Administration  Act  of  1979  ISO 
U.S.C.  App.  2401  et  seq.)  or  under  any  other 
provision  of  law; 

"12)  such  suspension  or  restriction  of  the 
export  of  such  agricultural  commodity  is 
imposed  other  than  in  connection  unth  a 
suspension  or  restriction  of  all  exports  from 
the  United  StaUs  to  such  country  or  area  of 
the  world;  and 

"13)  sales  of  such  agricultural  commodity 
for  export  from  the  United  StaUs  to  such 
country  or  area  of  the  world  during  the  year 
preceding  the  year  in  which  the  suspension 
or  restriction  is  imposed  exceeds  3  percent  of 
the  total  sales  of  such  commodity  for  export 
from  the  UniUd  StaUs  to  all  foreign  coun- 
tries during  the  year  preceding  the  year  in 
which  the  suspension  or  restriction  is  in 
effect; 

the  Secretary  shall  compensate  producers  of 
the  commodity  involved  by  making  pay- 
ments available  to  such  producers,  as  pro- 
vided in  subsection  lb)  of  this  sectioiL 


"lb)  Amount  of  Payments.— If  the  Secre- 
tary makes  payments  available  to  producers 
under  subsection  la),  the  amount  of  such 
payment  shall  be  determined— 

"ID  in  the  case  of  an  agricultural  com- 
modity for  which  payments  are  authorized 
to  be  made  to  producers  under  Title  I  of  the 
Agricultural  Act  of  1949  17  U.S.C.  1441  et 
seq.),  by  multiplying- 

"lA)  the  farm  program  payment  yield  for 
the  producer  or  the  yield  established  for  the 
farm  for  the  commodity  involved;  by 

"IB)  the  crop  acreage  base  established  for 
the  commodity;  by 

"lO  the  amount  by  which  the  average 
market  price  per  unit  of  such  commodity  re- 
ceived by  producers  during  the  60-day 
period  immediately  following  the  date  of  the 
imposition  of  the  suspension  or  restriction 
is  less  than  100  percent  of  the  parity  price 
for  such  commodity,  as  determined  by  the 
Secretary  on  the  date  of  the  imposition  of 
the  suspension  or  restriction;  or 

"12)  in  the  case  of  other  agricultural  com- 
modities for  which  price  support  is  author- 
ized for  producers  under  the  Agricultural 
Act  of  1949  17  U.S.C.  1421  et  seq.),  by  multi- 
plying the  amount  by  which  the  average 
market  price  per  unit  of  such  commodity  re- 
ceived by  the  producers  during  the  60-day 
period  immediately  following  the  date  of  the 
imposition  of  the  suspension  or  restriction 
is  less  than  100  percent  of  the  panty  price 
for  such  commodity,  as  determined  by  the 
Secretary  on  the  date  of  the  imposition  of 
the  suspension  or  restriction,  by  the  qunnti- 
ty  of  such  commodity  sold  by  the  producer 
during  the  period  that  the  suspension  or  re- 
striction is  in  effect 

"Ic)  Time  for  Payments.— Payments  under 
paragraph  ID  of  subsection  lb)  shall  be 
made  for  each  marketing  year  or  part  there- 
of during  which  the  suspension  or  restric- 
tion is  in  effect  and  shall  be  made  in  equal 
amounts  at  90-day  intervals,  beginning  90 
days  after  the  date  of  the  imposition  of  the 
suspension  or  restriction. 

"Id)  Commodity  Credtt  Corporation.— 
The  Secretary  shall  use  the  Commodity 
Credit  Corporation  in  carrying  out  the  pro- 
visions of  this  section. 

"lei  Regulations.— The  Secretary  may 
issue  such  regulations  as  are  determined 
necessary  to  carry  out  this  sectioru 

"SEC  411.  DEVELOPMENT  OF  PLANS  TO  ALLEVIATE 
ADVERSE  IMPACT  OF  EMBARGOES 

"To  alleviate,  to  the  maximum  extent  pos- 
sible, the  adverse  impact  on  farmers,  eleva- 
tor operators,  common  carriers,  and  export- 
ers of  agricultural  commodities  of  the  Presi- 
dent or  other  member  of  the  executive 
branch  of  the  Federal  Government  causing 
the  export  of  any  agricultural  commodity  to 
any  country  or  area  of  the  world  to  be  sus- 
pended or  restricted^  the  Secretary  of  Agri- 
culture shall— 

"ID  develop  a  comprehensive  contingency 
plan  that  shall  include— 

"lA)  an  assessment  of  existing  farm  pro- 
grams with  a  view  to  determining  whether 
such  programs  are  sufficiently  flexible  to 
enable  the  Secretary  to  efficiinUy  and  effec- 
tively offset,  the  adverse  impact  of  such  a 
suspension  or  restriction  on  farmers,  eleva- 
tor operators,  common  carriers,  and  export- 
ers of  commodities  provided  for  under  such 
programs; 

"IB)  an  evaluation  of  the  kinds  and  avail- 
ability of  information  needed  to  determine, 
on  an  emergency  basis,  the  extent  and  sever- 
ity of  the  impact  of  such  a  suspension  or  re- 
striction on  producers,  elevator  operators, 
common  carriers,  and  exporters;  and 

"lO  the  development  of  criteria  for  deter- 
mining the  extent,   if  any,   to  which  the 


impact  of  such  a  suspension  or  restriction 
should  be  offset  in  the  case  of  each  of  the  sec- 
tors referred  to  in  paragraph  IDIB); 

"12)  for  any  suspension  or  restriction  for 
which  compensation  is  not  provided  under 
section  411,  prepare  and  submit  to  the  ap- 
propriate Committees  of  Congress  such  rec- 
ommendations for  changes  in  existing  agri- 
cultural programs,  or  for  new  programs,  as 
the  Secretary  considers  necessary  to  handle 
effectively,  efficiently,  economically,  and 
fairly  the  impact  of  any  such  suspension  or 
restriction; 

"131  for  any  suspension  or  restriction  for 
which  compensation  is  provided  under  sec- 
tion 411,  prepare  and  submit  to  the  appro- 
priate Committees  of  Congress  a  plan  for 
implementing  and  administering  section 
411;  and 

"14)  require  the  Commodity  Credit  Corpo- 
ration, prior  to  such  Corporation  purchas- 
ing any  contracts  for  the  purpose  of  offset- 
ting the  impact  of  a  commodity  stispension 
or  restriction,  to— 

"lA)  prepare  an  economic  justification  for 
each  commodity  involved  in  the  suspension 
or  restriction  to  determine  if  such  a  pur- 
chase is  necessary; 

"IB)  estimate  any  suspension-  or  restric- 
tion-related benefits  and  detrimental  effects 
to  the  exporters,  and  u.se  both  estimates  in 
determining  the  extent,  if  any.  Federal  as- 
sistance is  needed;  and 

"lO  limit  its  purchases  to  only  those  types 
and  grades  of  commodities  suspended  or  re- 
stricted from  shipment  and  make  such  pur- 
chases at  prices  at  or  near  the  current 
market  prices. 

"SEC.  413.  contracting  ACTHORITY  TO  EXPAND  AG- 
RICVLTVRAL  EXPORT  MARKETS. 

"la)  In  General.— The  Secretary  may  con- 
tract with  individuals  for  services  to  be  per- 
formed outside  the  United  States  as  the  Sec- 
retary determines  necessary  or  appropriate 
for  carrying  out  programs  and  activities  to 
maintain,  develop,  or  enhance  export  mar- 
kets for  United  States  agricultural  commod- 
ities and  products. 

"lb)  Not  Employees  of  the  United 
STATES.-Individuals  referred  to  in  subsec- 
tion la)  shall  not  be  regarded  as  officers  or 
employees  of  the  United  States. 

"SEC.  414.  TRADE  CONSILTATIONS  CONCERNING  IM- 
PORTS. 

"la)  Consultation  Between  Agencies.— 
The  Secretary  shall  require  consultation  be- 
tween the  Administrator  of  the  Service  and 
the  heads  of  other  appropriate  agencies  and 
offices  of  the  Department  of  Agriculture,  in- 
cluding the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service,  prior 
to  relaxing  or  removing  any  restriction  on 
the  importation  of  any  agricultural  com- 
modity into  the  United  States. 

"lb)  Consultation  With  Trade  Represent- 
ative.—The  Secretary  shall  consult  with  the 
United  States  Trade  Representative  prior  to 
relaxing  or  removing  any  restriction  on  the 
importation  of  any  agricultural  commodity 
or  a  product  thereof  into  the  United  States. 

"SEC  415.  technical  ASSISTANCE  IN  TRADE  NEGO- 
TIATIONS 

"The  Secretary  shall  provide  technical 
services  to  the  United  States  Trade  Repre- 
sentative on  matters  pertaining  to  agricul- 
tural trade  and  with  respect  to  internation- 
al negotiations  on  issues  related  to  agricul- 
tural trade. 

"SEC.  4IS.  LIMITATION  ON  USE  OF  CERTAIN  EXPORT 
PROMOTION  PROGRAMS 

"(a)  In  General.— The  Secretary  may  pro- 
vide that  a  person  shall  be  ineligible  for  par- 
ticipation in  an  export  program  established 
under  title  I  of  the  Agncultural  Trade  Devel- 


opment and  Assistance  Act  of  1954  17  U.S.C. 
1691  et  seq.),  or  in  any  other  export  credit, 
credit  guarantee,  bonus,  or  other  export  pro- 
gram carried  out  through,  or  administered 
by,  the  Commodity  Credit  Corporation  or 
carried  out  uJith  funds  made  available  pur- 
suant to  section  32  of  the  Act  entitled  'An 
Act  to  amend  the  Agricultural  Adjustment 
Act,  and  for  other  purposes',  approved 
August  24,  1935  17  U.S.C.  612c)  with  respect 
to  the  export  of  any  agricultural  commodity 
or  product  that  has  been  or  unU  be  used  as 
the  basis  for  a  claim  of  a  refund,  as  draw- 
back, pursuant  to  section  313lj)l2)  of  the 
Tariff  Act  of  1930  119  U.S.C.  1313lj)l2)),  of 
any  duty,  tax,  or  fee  imposed  under  Federal 
law  on  an  imported  commodity  or  product 
"lb)  Vegetable  Oil.— A  person  shall  be  in- 
eligible for  participation  in  any  of  the 
export  programs  referred  to  in  subsection 
la)  with  respect  to  the  export  of  vegetable  oil 
or  a  i^egetable  oil  product  that  has  t>een  or 
will  be  used  as  the  basis  for  a  claim  of  a 
refund,  as  a  drawback,  pursuant  to  section 
313  of  the  Tariff  Act  of  1930,  of  any  duty, 
tax,  or  fee  imposed  under  Federal  law  on  an 
imported  commodity  or  product 

"lO  Certification.— If  the  Secretary  takes 
action  under  the  authority  granted  under 
subsection  la),  a  person  applying  to  export 
any  agricultural  commodity  under  the 
export  programs  referred  to  in  subsection 
la)  shall  certify  that  none  of  the  commodity 
has  been  or  will  be  used  as  the  basis  of  a 
claim  for  any  refund  specified  in  subsection 
(a),  except  that  regardless  of  whether  the 
Secretary  takes  action  under  the  authority 
granted  under  subsection  la),  a  person  ap- 
plying to  export  any  vegetable  oil  or  vegeta- 
ble oil  product  under  such  programs  shall 
certify  that  none  of  the  vegetable  oil  or  vege- 
table oil  product  has  been  or  will  be  used  as 
the  basis  of  a  claim  for  any  refund  specified 
in  subsection  lb). 

"Id)  Regulations.— The  Secretary  shall 
promulgate  regulations  to  carry  out  this  sec- 
tion. 

"le)  AppucABiLiTY.—This  section  shall  not 
apply  to  quantities  of  agricultural  commod- 
ities and  products  with  respect  to  which  an 
exporter  has  entered  into  a  contract,  prior 
to  the  effective  date  of  this  section,  for  an 
export  sale. 
"TITLE  V— FOREIGN  AGRICVLTL'RAL  SERVICE 

"SEC.  Stl.  VNDER  SECRETARY  FOR  INTERSATIONAL 
AFFAIRS  AND  COMMODITY'  PROGRAMS 

"There  is  hereby  established  in  the  Depart- 
ment of  Agriculture  the  position  of  Under 
Secretary  of  Agriculture  for  International 
Affairs  and  Commodity  Programs  to  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Under 
Secretary  of  Agriculture  for  International 
Affairs  and  Commodity  Programs  is  author- 
ized to  exercise  such  functions  and  perform 
such  duties  related  to  foreign  agriculture 
and  agricultural  stabilization  and  conserva- 
tion, and  shall  perform  such  other  duties,  as 
may  be  required  by  law  or  prescribed  by  the 
Secretary  of  Agriculture. 

"SEC.  Sti.  ADMINISTRATOR  OF  THE  FOREIGN  AGRt- 
CLLTIRAL  SERVICE. 

"la)  EsTABUSHMENT.— There  is  hereby  es- 
tablished in  the  Department  of  Agriculture 
the  position  of  Administrator  of  the  Foreign 
Agricultural  Service. 

"lb)  Duties.— The  Administrator  of  the 
Foreign  Agricultural  Service  is  authorized 
to  exercise  such  functions  and  perform  such 
duties  related  to  foreign  agriculture,  and 
shall  perform  stich  other  duties,  as  may  be 
required  by  law  or  prescribed  by  the  Secre- 
tary of  Agriculture. 
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"to  Use  or  Servicc.—Iti  carrying  out  the 
duties  under  this  section,  the  AdminUtrator 
shall  oversee  the  operations  of  the  Foreign 
Agricultural  Service,  the  General  Sales  Man- 
ager, and  the  Agricultural  Attache  Service. 

'SeC.  S*l  BSTABL/SHME.\r  OF  THE  tVREICy  AG/U- 
CILTIRAL  SERVICE. 

"The  Service  shall  assist  the  Secretary  in 
carrying  out  the  agricultural  trade  policy  of 
the  United  States  by  acquiring  information 
pertaining  to  agricultural  trade,  carrying 
out  market  promotion  and  development  ac- 
tivities, and  implementing  the  programs  au- 
thorized in  this  Act,  the  Agricultural  Trade 
Development  and  Assistance  Act  of  19S4, 
and  other  Acts. 

-SEC.  S44.   STAFF  OF  THE  FOREIGS  ACR/CltTlRAL 
SERVICE 

"faJ  Personnel  of  the  Service.— To  ensure 
that  the  agricultural  export  programs  of  the 
United  States  are  carried  out  in  an  effective 
manner,  the  authorized  numt>er  of  personnel 
for  the  Service  shall  not  be  less  than  900 
staff  years  each  fiscal  year. 

"(b)  Rank  of  Foreign  Aoricultural  Serv- 
ice Officers  in  Foreign  Missions.— Notwith- 
standing any  other  provision  of  law,  the 
Secretary  of  State  shall  on  the  request  of  the 
Secretary  of  Agriculture,  accord  the  diplo- 
matic title  of  Minister-Counselor  to  the 
senior  Service  officer  assigned  to  any  United 
States  mission  abroad.  The  number  of  Serv- 
ice officers  holding  such  diplomatic  title  at 
any  time  may  not  exceed  twelve. 

-SEC  5ML  AnHOROATION  OF  APPROPRIATWSS. 

"There  are  hereby  authorized  to  be  appro- 
priated for  the  Service  such  sunw  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
title. 

"TITLE  VI— REPORTS 
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SSC     mi.      LO.\G-TER.W     AGRICILTIRAL      TRADE 
STRA  TEC  r  REPORT 

"(a)  In  General.— The  Secretary  shall  peri- 
odically prepare  a  long-term  agricultural 
trade  strategy  report  on  the  long-term  agri- 
cultural trade  strategy  developed  by  the  Sec- 
retary under  section  104. 

"tb)  Frequency.— The  initial  report  pre- 
pared under  subsection  la)  shall  be  submit- 
ted under  subsection  if)  prior  to  October  1. 
1991.  Subsequent  reports  shall  be  submitted 
under  subsection  if)  prior  to  October  I  of 
each  third  fiscal  year  occurring  after  fiscal 
year  1992. 

"lo  Contents.— Each  report  prepared 
under  subsection  la)  shall  describe  in  detail 
each  aspect  of  the  long-term  agricultural 
trade  strategy  prepared  under  section  104. 

'Id)  Consultation.— In  preparing  each 
report  under  subsection  la),  the  Secretary 
shaU  consult  with  the  United  States  Trade 
Representative  to  ensure  that  the  report  is 
coordinated  uHth  the  annual  national  trade 
policy  agenda  that  is  included  in  the  annual 
report  prepared  under  section  163  of  the 
Trade  Act  of  1974  for  the  relevant  fiscal 
year 

"le)  Update.  — The  Secretary  shall  prepare 
an  annual  update  to  the  report  required 
under  subsection  la)  in  each  of  the  2  fiscal 
years  following  the  year  for  which  a  report 
is  prepared  under  subsection  la).  Such  up- 
dates shall  contain  a  description  of  any  re- 
visions to  the  long-term  agricultural  trade 
strategy  under  section  104,  any  changes  in 
law  that  are  necessary  to  meet  the  goals  of 
the  long-term  agncultural  trade  strategy, 
and  such  other  information  as  the  Secretary 
considers  appropriate. 

"If)  Treatment  as  Annual  Budoet  Submis- 
sion.— 

"ID  Report.— The  report  required  under 
subsection    (a),    or    the    updaUs    required 


under  subsection  le).  shall  be  submitted  to 
Congress  annually  with  the  Budget  of  the 
United  States  Government  for  the  appropri- 
ate fiscal  year 

"12)  Recommended  levels  of  spending.— 
Any  provision  of  a  report  under  subsection 
la)  or  the  annual  updates  under  subsection 
fe)  that  relates  to  recommended  levels  of 
spending  on  international  activities  of  the 
Department  of  Agriculture  shall  be  included 
in  the  Budget  of  the  UniUd  States  Govern- 
ment submitted  by  the  President  for  the 
fiscal  year  beginning  in  the  year  in  which 
such  report  or  update  is  submitted.  Such  re- 
ports and  updates  shall  be  submitted  to  Con- 
gress together  with  the  the  budget  request  for 
other  programs  of  the  Department  of  Agri- 
culture for  such  fiscal  year. 

"Ig)  A  VAILABILITY  OF  REPORT.— 

"ID  Submission  to  CONORESS.  —  The  Secre- 
tary shall  submit  each  report  required  under 
subsection  ia>  and  the  updates  to  such 
report  under  subsection  le)  to  the  Committee 
on  Agriculture,  the  Committee  on  Foreign 
Affairs,  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
to  the  Committee  on  Agriculture.  Nutntion, 
and  Forestry  and  the  Committee  on  Finance 
of  the  Senate. 

"12)  Availability  to  public— Except  as 
provided  in  paragraph  13).  the  Secretary 
may  make  the  report  required  under  subsec- 
tion la)  and  the  updates  under  subsection 
le)  available  to  the  general  public,  including 
the  department  of  agriculture  of  any  State. 

"131  Confidentiality.— The  Secretary  may 
designate  parts  of  the  report  required  under 
subsection  la)  or  any  update  prepared  under 
subsection  le)  as  confidential  and  such 
parts  shall  not  be  released  to  the  general 
public,  if— 

"lA)  the  Secretary  determines  that  the  re- 
lease of  such  information  would  disadvan- 
tage the  United  States  with  respect  to  its 
competitors  in  specific  foreign  markets:  or 

"IB)  the  Secretary  determines  that  any  of 
such  information  is  confidential  business 
information. 

"14)  Exception  of  performance.— The  pro- 
visions of  paragraph  I3)IA)  shall  not  be  ap- 
plicable with  respect  to  that  part  of  the  agri- 
cultural trade  strategy  under  section  104 
that  reviews  the  agricultural  trade  perform- 
ance of  the  United  States  over  the  previous 
3-year  period. 

-SEC     t$2.     E.XPORT    REPORTI.WG    ASD    COSTRACT 
SA.SCTITY. 

"la)  Export  Sales  Reports.— 

"ID  In  aENERAL.—All  exporters  of  wheat 
and  wheat  flour,  feed  grains,  oil  seeds, 
cotton  and  products  thereof  and  other  com- 
modities that  the  Secretary  may  designate 
as  produced  in  the  United  States  shall  report 
to  the  Secretary  of  Agriculture,  on  a  weekly 
basis,  the  following  information  regarding 
any  contract  for  export  sales  entered  into  or 
subsequently  modified  in  any  manner 
during  the  reporting  period: 

"lA)  type,  class,  and  quantity  of  the  com- 
modity sought  to  be  exported: 

"IB)  the  marketing  year  of  shipment'  and 

"IC)  destination,  if  knowTL 

"12)    CONFIDENTIAUTY   AND    COMPILATION    OF 

REPORTS.— Individual  reports  shall  remain 
confidential  in  accordance  with  subsection 
Ic)  but  shall  be  compiled  by  the  Secretary 
and  published  in  compilation  form  each 
week  following  the  week  of  reporting. 

"13)  Immediate  reporting.- All  exporters 
of  agricultural  commodities  produced  in  the 
United  States  shall,  upon  request  of  the  Sec- 
retary, immediately  report  to  the  Secretary 
any  information  with  respect  to  export  sales 
of  agricultural  commodities   and  at  such 
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times  as  the  Secretary  may  request.  When 
the  Secretary  requires  that  such  information 
be  reported  by  exporters  on  a  daily  basis,  the 
information  compiled  from  individual  re- 
ports shall  be  made  available  to  the  public 
daily. 

"14)  Monthly  reporting  permitted.— The 
Secretary  may,  with  respect  to  any  commod- 
ity or  type  or  class  thereof  during  any 
period  in  which  the  Secretary  determines 
that— 

"I A)  there  is  a  domestic  supply  of  such 
commodity  substantially  in  excess  of  the 
quantity  needed  to  meet  domestic  require- 
ments, 

"IB)  total  supplies  of  such  commodity  in 
the  exporting  countries  are  estimated  to  be 
in  surplus, 

"lO  anticipated  exports  will  not  result  in 
excessive  drain  on  domestic  supplies,  and 

"ID)  to  require  the  reports  to  be  made  will 
unduly  hamper  export  sales, 
provide  for  such   reports  by  exporters  and 
publishing  of  such  data  to  be  on  a  monthly 
basis  rather  than  on  a  weekly  basis. 

"lb)  Failure  to  REPORT.~Any  person  who 
knowingly  fails  to  make  any  report  required 
under  this  section  shall  be  fined  not  more 
than  $2S.000  or  imprisoned  for  jiot  more 
than  1  year,  or  tmth. 

"lO  Contract  Sanctity.— Notwithstanding 
any  other  provUion  of  law.  the  President 
shall  not  prohibit  or  curtail  the  export  of 
any  agricultural  commodity  under  an 
export  sales  contract— 

"ID  that  is  entered  into  before  the  Presi- 
dent announces  an  action  that  would  other- 
wise prohibit  or  curtail  the  export  of  the 
commodity,  and 

"(2)  the  terms  of  which  require  delivery  of 
the  commodity  within  270  days  after  the 
date  of  the  susperision  of  trade  is  imposed, 
except  that  the  President  may  prohibit  or 
curtail  the  export  of  any  agricultural  com- 
modity during  a  penod  for  which  the  Presi- 
dent has  declared  a  national  emergency  or 
for  which  the  Congress  has  declared  war. 

■SEC  W.  OTHER  REPORTS  TO  CO.VGRESS. 

The  Secretary  shall,  on  a  quarterly  basis, 
prepare  and  submit  to  the  Committee  on  Ag- 
riculture and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  a  report  specify- 
ing the  cumulative  amount  of  export  assist- 
ance provided  by  the  Commodity  Credit 
Corporation  and  the  Secretary  under  the 
programs  provided  under  this  Act  the  Com- 
modity Credit  Corporation  Charter  Act  and 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  19S4  during  the  cur- 
rent fiscal  year  Such  information  may  be 
provided  in  individual  reports,  in  a  consoli- 
dated report  or  in  the  Long-Term  Agncul- 
tural Trade  StraUgy  Report  land  annual 
updates  to  such  report)  prepared  under  sec- 
tion 601. ". 

SEC  ISJt  AHENDMEST  TO  THE  AGRICVLTVRAL  ACT 
OF  IU4. 

The  Agricultural  Act  of  19S4  17  U.S.C.  1741 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

"SEC  /M  ANNIAL  REPORTS  BY  AGRICVLTVRAL  AT- 
TACHES. 

"la)  In  GENBRAL.—The  Secretary  shall  re- 
quire appropnate  officers  and  employees  of 
the  Department  of  Agriculture,  including 
those  stationed  in  foreign  countries,  to  pre- 
pare and  submit  annually  to  the  Secretary 
detailed  reports  that— 
"ID  document  the  nature  and  extent  of— 
"lA)  programs  in  such  countries  that  pro- 
vide direct  or  indirect  government  support 


for  the  export  of  agricultural  commodities 
and  the  products  thereof: 

"IB)  other  trade  practices  that  may 
impede  the  entry  of  United  States  agricul- 
tural commodities  and  the  products  thereof 
into  such  countries:  and 

"lO  where  practicable,  the  average  prices 
and  costs  of  production  in  such  countries 
for  like  commodities  exported  from  the 
United  States  to  such  countries:  and 

"12)  identify  opportunities  for  the  export 
of  United  States  agricultural  commodities 
and  the  products  thereof  to  such  countries, 
"lb)  Duties— The  Secretary  shall— 
"111    annually   compile    the   information 
contained  in  reports  prepared  under  subsec- 
tion ia>— 
"lA)  on  a  country  by  country  basis;  and 
"IB)  on  a  commodity  by  commodity  basis 
for   exports   of   United   States   agricultural 
comTnodities    including    fruits,    vegetables, 
legumes,  popcorn  and  ducks,  as  determined 
appropriate  by  the  Secretary,  the  export  of 
which  is  hampered  by  an  unfair  trade  prac- 
tice.  Where  practicable,  the  report  shall  in- 
clude a  comparison   of  the  average  prices 
and  costs  of  production  for  such  commod- 
ities in  the  United  States  and  in  the  import- 
ing countries  for  the  previous  crop  year. 

"12)  in  consultation  with  the  agricultural 
technical  advisory  committees  established 
under  section  13Slc)  of  the  Trade  Act  of  1974 
119  U.S.C.  21SSIC)).  include  in  the  compila- 
tion a  priority  ranking  of  those  trade  bar- 
riers identified  in  subsection  la)  by  com- 
modity group: 

"(3)  include  in  the  compilation  a  list  of 
actions  undertaken  to  reduce  or  eliminate 
such  trade  barriers;  and 

"14)  not  later  than  January  15  of  each 
year,  make  the  compilation  available  to 
Congress,  the  trade  assistance  office  author- 
ized under  section  504  of  the  Agricultural 
Trade  Act  of  1978  fas  amended  by  section 
20D,  the  agricultural  policy  advisory  com- 
mittee, and  other  interested  parties. 

"Id  MEETING.—The  Secretary  and  the 
United  States  Trade  Representative  shall 
convene  a  meeting,  at  least  once  each  year, 
of  the  Agncultural  Policy  Advisory  Commit- 
tee and  the  agricultural  technical  advisory 
committees  to  develop  specific  recommenda- 
tions for  actions  to  be  taken  by  the  Federal 
Government  and  private  industry  to— 

"ID  reduce  or  eliminate  trade  barriers  or 
distortions  identified  in  the  annual  reports 
required  to  t>e  submitted  under  subsections 
la)  and  lb);  and 

"121  expand  United  States  agricultural 
export  opportunities  identified  in  such 
annual  reports. 

-SEC.  Itt.  ATTACHE  EDVCATIOSAL  PROGRAM 

"The  Administrator  of  the  Foreign  Agricul- 
tural Service  shall  establish  a  program 
within  the  Service  that  directs  attaches  of 
the  Service  who  are  reassigned  from  abroad 
to  the  United  States,  and  other  personnel  of 
the  Service,  to  visit  and  consult  with  pro- 
ducers and  exporters  of  agricultural  com- 
modities and  products  and  State  officials 
throughout  the  United  States  concerning 
various  methods  to  increase  exports  of 
United  States  agricultural  commodities  and 
products. ". 

Subtitle  D— General  Provisions 


SEC.  Ii41.  COTTONSEED  OIL  AffD  SVNFLOWER  OIL 
EXPORTS. 

Subparagraph  I  A)  of  section  301lb)l2)  of 
the  DisasUr  Assistance  Act  of  1988  17  U.S.C. 
1464  note)  is  amended  to  read  as  follows: 

"lA)li)  Effective  for  each  of  the  fiscal  years 
1991  through  1995.  $50,000,000  of  the  funds 
made  available  under  section  32  of  the  Act 
entitled  'An  Act  to  amend  the  Agricultural 


Adjustment  Act  and  for  other  purposes',  ap- 
proved August  24.  1935  17  U.S.C.  612c)  shall, 
to  the  extent  provided  in  appropriations 
Acts,  be  utilized  during  each  such  fiscal  year 
as  provided  for  in  clause  (1)  of  the  second 
sentence  of  such  Act  to  encourage  the  sale  of 
additional  quantities  of  sunflowerseed  oil 
and  cottonseed  oil  in  world  markets  at  com- 
petitive world  prices  through  the  payment  of 
benefits  in  connection  with  the  exportation 
of  such  comm.odities. 

"Hi)  Clause  H)  shall  be  implemented  in 
such  a  manner  as  to  maximize  the  export  of 
such  oils  by  assuring  that  the  sums  made 
available  under  such  clause  are  fully  obli- 
gated in  the  year  or  years  in  which— 

"ID  such  sums  are  made  available:  and 

"III)  the  domestic  prices  of  such  oils 
exceed  competitive  world  prices. 

"(Hi)  In  determining  sales  on  which  bene- 
fits are  to  be  provided  under  this  subpara- 
graph, the  Secretary  shall  take  into  consider- 
ation solely  the  amount  of  benefits  needed  to 
encourage  the  sale. 

"liv)  In  carrying  out  this  subparagraph, 
the  Secretary  shall  ensure  that  to  the  maxi 
mum  extent  practicable,  equivalent 
amounts  of  funds  are  used  during  each 
fiscal  year  to  encourage  the  sale  of  sunflow- 
er seed  oil  and  cottonseed  oil  in  world  mar- 
kets. ". 

SEC  IS41.  PROMOTION  OF  AGRICVLTVRAL  EXPORTS 
TO  EMERGING  DEMOCRACIES. 

la)  GUARANTEES  To  Be  Made  Available.— 
The  Commodity  Credit  Corporation,  for  the 
fiscal  years  1991  through  1995  shall  make 
available  not  less  than  S  1.000,000.000  of 
export  credit  guarantees  for  exports  to 
emerging  democracies  under  section  202  of 
the  Agricultural  Trade  Act  of  1978.  in  addi- 
tion to  the  amounts  required  under  section 
211  of  that  Act  for  such  program. 

lb)  Improvement  of  Facilities.— A  portion 
of  such  export  credit  guarantees  shall  be 
made  available  for  the  establishment  or  im- 
provement by  United  States  persons  o'  ..a- 
cilities  in  emerging  democracies  to  improve 
handling,  marketing,  processing,  storage,  or 
distribution  of  imported  agricultural  com- 
modities and  products  thereof  if  the  Secre- 
tary of  Agriculture  determines  that  such 
guarantees  will  primarily  promote  the 
export  of  United  States  agricultural  com- 
modities las  defined  in  section  101(6)  of  the 
Agricultural  Trade  Act  of  1978).  The  Com- 
modity Credit  Corporation  shall  give  priori- 
ty under  this  subsection  to  opportunities  or 
projects  identified  under  subsection  id). 

Ic)  Consultations.— Before  the  authority 
under  this  section  is  exercised,  the  Secretary 
of  Agriculture  shall  consult  with  exporters  of 
United  States  agricultural  commodities  las 
defined  in  section  101(6)  of  the  Agricultural 
Trade  Act  of  1978),  nongovernmental  ex- 
perts, and  other  Federal  Government  agen- 
cies in  order  to  ensure  that  facilities  in  an 
emerging  democracy  for  which  financing  is 
guaranteed  under  paragraph  I  DIB)  do  not 
primarily  benefit  countries  which  are  in 
close  geographic  proximity  to  that  emerging 
democracy. 

Id)  Sharing  Untted  States  Aoricultural 
Expertise.— 
(1)  In  general.— 

(A)  Establishment  of  program.— For  each 
of  the  fiscal  years  1991  through  1995.  the 
Secretary  of  Agriculture  ihereafter  in  this 
section  referred  to  as  the  "Secretary"),  in 
order  to  develop,  maintain,  or  expand  mar- 
kets for  United  States  agricultural  exports, 
is  directed  to  make  available  to  emerging  de- 
mocracies the  expertise  of  the  United  States 
to  make  assessments  of  the  food  and  rural 
business  systems  needs  of  such  democracies. 


make  recommendations  on  measures  neces- 
sary to  enhance  the  effectiveness  of  those 
systems,  and  identify  specific  opporiunities 
and  projects  to  enhance  the  effectiveness  of 
those  systems. 

IB)  Extent  of  program.— The  Secretary 
shall  implement  this  subsection  with  respect 
to  at  least  3  emerging  democracies  in  each 
fiscal  year. 

12)  Experts  from  the  untted  states.— The 
Secretary  shall  implement  the  requirements 
of  paragraph  ID— 

I  A)  by  providing  assistance  to  teams  con- 
sisting priTnarily  of  agricultural  consultants 
and  government  officials  expert  in  assessing 
the  food  and  rural  business  systems  of  other 
countries  to  enable  such  teams  to  conduct 
the  assessments,  make  the  recommenda- 
tions, and  identify  the  opporiunities  and 
projects  specified  in  paragraph  ID  in  emerg- 
ing democracies:  and 

IB)  by  providing  necessary  subsistence  ex- 
penses in  the  United  States  and  necessary 
transportation  expenses  by  individuals  des- 
ignated by  emerging  democracies  to  enabU 
such  individuals  to  consult  icith  food  and 
rural  business  system  experts  in  the  United 
States  to  enhance  such  systems  of  such 
emerging  democracies. 

131  CosT-SHARiNC.—The  Secretary  shall  en- 
courage the  nongovernmental  experts  de- 
scribed in  paragraph  12)1  B)  to  share  the 
costs  of.  and  otherwise  assist  in.  the  partici- 
pation of  such  experts  in  the  program  under 
this  subsection. 

141  Technical  assistance.— The  Secretary  ia 
authorized  to  provide  technical  assistance 
to  implement  the  recommendations,  or  in 
connection  with  the  opportunities  or 
projects  identified,  under  paragraph  ID. 

15)  Reports  to  secretary.-A  team  that 
receives  assistance  under  paragraph  I2)IA) 
shall  prepare  such  reports  as  the  Secretary 
may  designate. 

I6>  Report  to  congress.— The  Secretary 
shall  annually  submit  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  and  the  Committee  on  Agriculture 
and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  a  report  summa- 
rizing the  activities  carried  out  under  this 
subsection,  including  a  summary  of  the  as- 
sessments and  recommendations  prepared 
under  this  subsection,  and  the  Secretary 
shall  also  make  the  assessments  and  recom- 
mendations available  to  the  public. 

171  Advisory  committee.— To  provide  the 
Secretary  with  information  that  may  6c 
useful  to  the  Secretary  in  carrying  out  the 
provisions  of  this  subsection,  the  Secretary 
shall  establish  an  advisory  committee  com- 
posed of  representatives  of  the  various  sec- 
tors of  the  food  and  rural  business  systems 
of  the  United  StaUs. 

18)  Use  of  ccc.—The  Secretary  shall  imple- 
ment this  subsection  through  the  funds  and 
facilities  of  the  Commodity  Credit  Corpora- 
tion. The  authority  provided  under  this  sub- 
section shall  be  in  addition  to  and  not  in 
place  of  any  other  authority  of  the  Secretary 
or  the  Commodity  Credit  Corporation. 

(9)  Level  of  assistance.— The  Secretary 
shall  provide  assistance  under  this  subsec- 
tion of  not  more  than  1 5,000,000  in  any 
fiscal  year. 

le)  Foreign  Debt  Burdens.— 
ID  Effect  of  CREDtTS.—In  carrying  out  the 
program  described  in  subsection  la),  the  Sec- 
retary of  Agriculture  shall  ensure  that  the 
credits  for  which  repayment  is  guaranteed 
under  subsection  (a)  do  not  negatively  affect 
the  political  and  economic  situation  in 
emerging  democracies  by  excessively  adding 
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to  the  foreign  debt  burdens  of  such  coun- 
tries. 

(2>  Consultation  and  report.— Not  later 
than  6  months  after  the  effective  date  of  this 
title,  and  not  later  than  the  end  of  each  6- 
month  period  occurring  thereafter,  the  Sec- 
retary of  Agriculture,  in  consultation  with 
other  appropriate  Federal  departments, 
shall  prepare  and  transmit  to  the  Committee 
on  Foreign  Affairs  and  the  Committee  on 
Agriculture  of  the  House  of  Representatives, 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate  a  report  to 
assist  the  Congress  in  assessing  the  extent  to 
which  credits  for  which  repayment  is  guar- 
anteed under  subsection  (a)  meet  the  re- 
Quirements  of  paragraph  <H.  77*e  report 
shall  include—  V 

lAJ  the  amount  and  allocation,  by  coun- 
try, of  credit  guarantees  issued  under  sub- 
section (a): 

IB)  the  aggregate  foreign  debt  burdens  of 
countries  receiving  commodities  orfacilitiec 
under  siich  credit  guarantees,  expressed  in 
terms  of  debt  on  account  of  agricultural 
commodities  or  products  thereof  or  facili- 
ties for  which  guarantees  may  be  made 
under  subsection  (aXlXBl.  and  all  other 
debt; 

IC)  the  activities  of  creditor  governments 
and  private  creditors  to  reschedule  or  reduce 
payments  due  on  existing  debt  owed  to  such 
creditors  by  a  country  in  cases  where  such 
country  has  been  unable  to  fully  meet  its 
debt  obligations:  and 
(D)  an  analysis  of— 

(il  the  economic  effects  of  the  foreign  debt 
burden  of  each  recipient  country,  and  in 
particular  the  economic  effects  on  each  re- 
cipient country  of  the  credits  for  which  re- 
payment is  guaranteed  under  subsection  ia>; 
and 

Hit  the  relationship  between  any  negative 
economic  effects  on  any  recipient  country 
caused  by  its  overall  foreign  debt  burden 
and  debt  incurred  under  subsection  ta)  and 
such  country's  political  stability. 

If)  Emerging  Democracy.— As  used  in  this 
section,  the  term  'eTnerging  democracy" 
means  any  country  that,  as  determined  by 
the  President,  is  taking  steps  toward— 

ID  political  pluralism,  based  on  progress 
toward  free  and  fair  elections  and  a  multi- 
party political  system; 

12/  economic  reform,  based  on  progress 
toward  a  market-oriented  economy; 

131  respect  for  internationally  recognised 
human  rights;  and 

14)  a  willingness  to  build  a  friendly  rela- 
tionship with  the  United  States. 

SSC.  lUS.  AGKICILTIRAL  FELLOWSHIP  PROCRAW 
FOR  MIDDLE  l\COME  COIWTRIES  A.\D 
EMERCISG  DEMOCRACIES. 

la)  ESTABUSHMENT.-The  Secretary  of  Agri- 
culture shall  establish  a  fellowship  program 
for  middle  income  countries  and  emerging 
democracies,  to  be  known  as  the  "Cochran 
FeUowship  Program",  to  provide  fellowships 
to  individuals  from  eligible  countries  who 
specialize  in  agriculture  for  study  in  the 
United  States. 

lb)  EuGiBLE  Countries.— Countries  that 
meet  the  following  requirements  shall  be  eli- 
gible to  participate  in  the  program  estab- 
lished under  this  sectiorv 

ID  Middle-income  country.— a  country 
that  has  developed  economically  to  the  point 
where  it  no  longer  qualifies  for  bilateral  for- 
eign aid  assistance  from  the  United  States 
because  its  per  capita  income  level  exceeds 
the  eligibility  requirements  of  sxich  assist- 
ance programs  Ihereajter  referred  to  in  this 
section  as  a  "middle-income" country). 

12)  Onooino  relatjonship.—A  middle- 
income  country  that  has  never  qualified  for 
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bilateral  foreign  aid  assistance  from  the 
United  States,  but  with  respect  to  which  an 
ongoing  relationship  with  the  United  States, 
including  technical  assistance  and  training, 
would  provide  mutual  benefits  to  such  coun- 
try and  the  United  States. 

13)  Type  or  government.— A  country  that 
has  recently  begun  the  transformation  of  its 
system  of  government  from  a  non-represent- 
atii>e  type  of  government  to  a  representative 
democracy  and  that  is  encouraging  demo- 
cratic institution  building,  and  the  cultural 
values,  institutions,  and  organizations  of 
democratic  pluralism. 

ic)  Purpose  of  the  Fellowships —Fellow- 
ships under  this  section  shall  be  provided  to 
permit  the  recipients  to  gain  knowledge  and 
skills  that  will- 
ID  assist  eligible  countries  to  develop  agri- 
cultural systems  necessary  to  meet  the  food 
needs  of  their  domestic  populations;  and 

121  strengthen  and  enhance  trade  linkages 
between  eligible  countries  and  agricultural 
interests  in  the  United  States. 

Id)  Individuals  Who  May  Receive  Fellow- 
ships.—The  Secretary  shall  utilize  the  exper- 
tise of  United  States  agricultural  counselors, 
trade  officers,  and  commodity  trade  promo- 
tion groups  working  in  participating  coun- 
tries to  help  identify  program  candidates  for 
fellowships  under  this  section  from  both  the 
public  and  private  sectors  of  those  coun- 
tries. 

le)  Program  Implementation.— The  Secre- 
tary shall  consult  with  other  United  States 
Government  agencies.  United  States  univer- 
sities, and  the  private  agribusiness  sector,  as 
appropriate,  to  design  and  administer  train- 
ing programs  to  accomplish  the  objectives  of 
the  Program  established  under  thU  section. 

If)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
without  fUcal  year  limitation  such  sums  as 
may  be  necessary  to  carry  out  the  program 
established  under  this  section,  except  that 
the  amount  of  such  funds  in  any  fiscal  year 
shall  not  exceed— 

ID  for  eligible  countries  that  meet  the  re- 
quirements of  subsection  lb)(D,  $3,000,000; 

12)  for  eligible  countries  that  meet  the  re- 
quirements of  subsection  ibJl2).  t2.000.000 
and 

13)  for  eligible  countries  that  meet  the  re- 
quirements of  subsection  Ib)l3),  tS.OOO.OOO. 

ig)  Complementary  Funds.— If  the  Secre- 
tary of  Agriculture  determines  that  it  is  ad- 
visable in  furtherance  of  the  purposes  of  the 
program  established  under  this  section,  the 
Secretary  may  accept  money,  funds,  proper- 
ty, and  services  of  every  kind  by  gift,  devise, 
bequest,  grant,  or  otherwise,  and  may,  in 
any  manner,  dispose  of  all  such  holdings 
and  use  the  receipts  generated  from  such 
disposition  as  general  program  funds  under 
this  section.  All  funds  so  designated  for  the 
program  established  under  this  section  shall 
remain  available  until  expended. 

SEC.  Ii44.  ASSISTAyCE  l.\  FlRTHERA.yCE  OF  NAR- 
COTICS CO.VTROL  OBJECTIVES  OF  THE 
CMTED  STATES 

la)  Waiver  of  Certain  Restrictions.— For 
the  purpose  of  reducing  dependence  upon 
the  production  of  crops  from  which  narcotic 
and  psychotropic  drugs  are  derived,  the 
President  may  provide  economic  assistance 
for  a  country  which,  because  of  its  coca  pro- 
duction, is  a  major  illicit  drug  producing 
country  las  defined  in  section  481li)l2)  of 
the  Foreign  Assistance  Act  of  1961  122  U.S.C. 
2291ii)i2)))  to  promote  the  production,  proc- 
essing, or  the  marketing  of  products  which 
can  be  economically  produced  in  such  coun- 
try, notwithstanding  the  provisions  of  law 
described  in  subsection  lb)  of  this  section. 
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lb)  Description  of  Restrictions  Waived.— 
The  provUions  of  law  made  inapplicable  by 
subsection  la)  are  any  other  provisions  of 
law  that  would  otherwise  restrict  the  use  of 
economic  assistance  funds  with  respect  to 
the  production,  processing,  or  marketing  of 
agricultural  commodities  lor  the  products 
thereof)  or  other  products,  including  sec- 
tions 521,  546,  and  547  fbut  excluding  sec- 
tion 510)  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appro- 
priations Act,  1990,  and  comparable  provi- 
sions of  subsequent  Acts  appropriating 
funds  for  foreign  operations,  export  financ- 
ing, and  related  programs. 

Ic)  Definition  of  Economic  Assistance.— 
As  used  in  this  section,  the  term  "economic 
assistance"  means  assistance  under  chapter 
1  of  part  I  of  the  Foreign  AssUtance  Act  of 
1961  122  U.S.C.  2151  and  following:  relating 
to  development  assistance)  and  assistance 
under  chapter  4  of  part  II  of  that  Act  (22 
U.S.C.  2346  and  following;  relating  to  the 
economic  support  fund). 

SBC.  lUS.  WORLD  LIVESTOCK  MARKET  PRICE  I.SFOR. 
MA  TlO.y 

la)  Development  of  Methodology— The 
Secretary  of  Agriculture  shall  develop  appro- 
priate methodology  for  determining  the 
world  price  of  livestock  and  livestock  prod- 
ucts and  shall  gather  and  analyze  appropri- 
ate price  and  cost  of  production  informa- 
tion concerning  such  products  in  foreign 
countries  for  the  purpose  of  price  discovery 
and  to  aid  in  the  sale  of  livestock  and  live- 
stock products  in  foreign  export  markets. 

lb)  Publication  of  Information.— Not  later 
than  240  days  a/Ur  the  date  of  enactment  of 
this  Act  and  periodically  thereafter,  the  Sec- 
retary of  Agriculture  shall  publUh  the  infor- 
mation gathered  under  subsection  la). 
Subtitle  E— Studies.  Reports,  and  Other  Provisions 

SEC  I5SL  STIDI  OF  SORTH  AMERICAS  FREE  TRADE 
AREA. 

The  Secretary  of  Agriculture  shall  study 
the  effects  on  the  United  States  agricultural 
economy  of  the  creation  of  a  North  Ameri- 
can free  trade  area,  including  the  creation 
of  a  United  States-Mexico  free  trade  area. 
The  Secretary  shall  submit  a  report  on  the 
results  of  such  study  to  the  Congress  not 
later  than  March  31,  1991. 
SEC.  ISiZ.  ROSE  ASD  FLOWER  STVDY. 

la)  In  General.— The  Secretary  of  Agricul- 
ture shall  conduct  a  study  of  the  impact  of 
consignment  sales  of  foreign  roses  and  fresh 
cut  flowers  on  the  domestic  rose  and  fresh 
cut  flower  industry,  taking  into  account  the 
findings  in  the  report  issued  in  April  1989 
entitled  "Competitive  Conditions  in  the  U.S 
and  World  Markets  for  Fresh  Cut  Roses"  by 
the  United  States  International  Trade  Com- 
mission. 

lb)  Report  to  Congress.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  report  the  results  of 
the  study  conducted  under  subsection  la)  to 
the  Congress,  together  with  any  recommen- 
dation of  the  Secretary  on  how  the  domestic 
rose  and  fresh  cut  flower  industry  can  com- 
pete fairly  with  the  practice  of  consignment 
sales. 

SEC  ISSl.  COMMODITY  TRA.\SP0RTATI0.V  AIVD  TECH- 

.vology  assessmejvt  asd  report. 
la)  Assessment.— The  Secretary  of  Agricul- 
ture shall  conduct  an  assessment  of  the 
impact  upon  prices  received  by  producers, 
costs  to  consumers,  and  the  overall  effect 
upon  the  abUitv  of  the  United  States  to  ful- 
fill export  goals  and  expand  foreign  markeU 
for  domestic  commodities,  of  the  current  ag- 
ricultural transportation  situation,  focus- 
ing especially  on  rail  transportation  capa- 


bilities including  rail  abandonments,  peri- 
odic shortages  of  adequate  rail  car  equip- 
ment suitable  for  transporting  agricultural 
commodities,  and  the  practice  of  rail  carri- 
ers selling  in  advance  certificates  of  trans- 
portation. 

lb)  Additional  Requirements.— In  prepar- 
ing the  assessment  required  by  this  sectiOTi, 
the  Secretary  shall  consult  with  rail,  truck, 
and  waterbome  carriers  who  have  experi- 
ence in  the  transportation  of  agricultural 
commodities,  and  shall  also  examine  the  fea- 
sibility of— 

ID  providing  technical  and  financial  as- 
sistance to  producers,  marketers,  and  ex- 
porters in  the  design  and  construction  of  al- 
ternatives to  covered  rail  hopper  cars  (such 
as  freight  containers  which  could  be  carried 
aboard  flatbed  trucks,  flatbed  rail  cars,  river 
barges,  and  oceangoing  container  vessels) 
for  the  purpose  of  transporting  bulk  com- 
modities to  appropriate  terminal  market  fa- 
cilities; and 

12)  encouraging  the  establishment  of  a 
computerized  network  which  would  assist 
producers,  marketers,  exporters,  and  carriers 
in  identifying,  matching,  and  coordinating 
potential  cargoes  of  agricultural  commod- 
ities with  carriers  having  proper  capabili- 
ties and  equipment  in  an  effort  to  expedite 
transportation  needs. 

Ic)  Report.— Within  240  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Agriculture  shall  report  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate  and  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  the  re- 
sults of  the  assessment  conducted  under  this 
section,  and  any  recommendations  the  Sec- 
retary may  have  as  a  result  of  such  assess- 
ment 

SEC.  IS$4.  report  OS  SECTION  tl  SVSPESSIOS  OR 

termination. 

la)  Requirement  of  Report.— If  section  22 
of  the  Agricultural  Adjustment  Act  17  U.S.C. 
624)  is  repealed  or  all  measures  proclaimed 
under  such  section  are  suspended,  the  Secre- 
tary of  Agriculture  shall  prior  to  the  effec- 
tive date  of  the  suspension  or  termination  of 
any  quantitative  limitation  or  fee  in  effect 
under  that  section,  report  to  the  Congress. 

lb)  Contents  of  Report.— The  report 
under  subsection  la)  shall  assess  each  mate- 
rial consequence  of  the  lifting  of  such  limi- 
tation or  fee,  including  the  impact  on— 

ID  the  Farmers  Home  Administration  and 
agricultural  credit  in  general; 

12)  the  prices  paid  to  farmers  generally  for 
the  affected  commodity:  and 

13)  United  States  food  security  needs. 

SSC  liiS.  AGRICVLTVRAL  EXPORTS  TO  THE  EVROPE- 
AN  COMMVMTY. 

la)  Findings.— The  Congress  finds  that— 
ID  the  European  Community  has  estab- 
lished a  system,  as  part  of  its  Europe  1992 
economic  integration  plan,  to  set  product 
standards  and  requirements,  including 
those  related  to  agricultural  commodities 
and  products  thereof,  and  that  system  has 
not  been  transparent  insofar  as  the  Europe- 
an Community  has  refused  reasonable  re- 
quests to  allow  United  States  Government 
or  industry  experts  to  observe  meetings  of 
European  standards-setting  institutions: 

12)  the  European  Community  is  also  cur- 
rently writing  the  rules  by  which  United 
States  exporters  of  agricultural  commodities 
and  products  thereof  will  be  able  to  show 
compliance  with  European  Community 
product  standards  and  requirements,  and 
has  refused  to  guarantee  that  such  United 
States  exporters  will  be  able  to  show  compli- 
ance with  European  Community  product 
standards  and  requirements  by  using  United 


States  laboratories  or  through  self-certifica- 
tion; 

13)  the  United  States  maintains  an  open, 
transparent  system  to  set  standards  and  re- 
quirements for  agricultural  commodities 
and  products  thereof,  and  many  reciprocal 
arrangements  currently  in  place  allow  Euro- 
pean Community  exporters  of  agricultural 
commodities  and  products  thereof  to  show 
compliance  with  United  States  product 
standards  and  requirements  by  using  Euro- 
pean Community  laboratories  or  through 
self-certification; 

14)  the  value  of  UniUd  States  exports  of 
agricultural  commodities  and  products 
thereof  to  the  European  Community  in  1989 
was  $6,600,000,000,  constituting  17  percent 
of  all  United  States  exports  of  agricultural 
commodities  and  products  thereof:  and 

15)  the  product  standards  and  testing  poli- 
cies of  the  European  Community  are  conse- 
quently unfair  and  discriminatory,  and 
have  great  potential  to  reduce  significantly 
exports  from  the  United  States  of  agricultur- 
al commodities  and  products  thereof. 

lb)  Statements  of  Poucy.— 

ID  The  Congress  denounces  the  European 
Community's  nontransparent  process  of  set- 
ting standards  and  requirements  for  agricul- 
tural commodities  and  products  thereof,  and 
the  Congress  further  denounces  the  refusal 
by  the  European  Community  to  guarantee 
that  United  States  exporters  of  such  com- 
modities and  products  unll  be  able  to  show 
compliance  iDith  European  Community 
standards  and  requirements  by  using  United 
States  laboratories  or  through  self-certifica- 
tion. 

12)  The  Congress  deplores  the  adverse  con- 
sequences of  the  standards  and  testing  poli- 
cies of  the  European  Community  on  the  bi- 
lateral agricultural  trade  relationship  be- 
tween the  United  States  and  the  European 
Community. 

13)  The  Congress  urges  the  President  to  use 
all  available  means  to  bring  about  signifi- 
cant and  far-reaching  changes  in  the  stand- 
ards and  testing  policies  of  the  European 
Community  in  order  to  protect  and  main- 
tain UniUd  States  access  to  the  European 
Community  market  for  agricultural  com- 
modities and  products  thereof. 

SEC  list.  LASGLAGE  PROFICIENCY  ASD  EVALUA- 
TION OF  FOREIGS  AGRICVLTVRAL 
SERVICE  OFFICERS. 

la)  Assessment  of  Foreign  Language  Com- 
petence.—TTie  Foreign  Agricultural  Service 
shall  revise  its  evaluation  reports  for  its 
Foreign  Service  officers  so  as  to  require  in  a 
separate  entry  an  assessment  of  the  officer's 
effectiveness  in  using,  in  his  or  her  work,  a 
foreign  language  or  foreign  languages  tested 
at  the  General  Professional  Speaking  Profi- 
ciency level  or  above,  in  cases  where  the  su- 
pervisor is  capable  of  making  such  an  as- 
sessment 

lb)  Precedence  in  Promotion.— The  Direc- 
tor of  Personnel  of  the  Foreign  Agricultural 
Service  shall  instruct  promotion  panels  to 
take  account  of  language  ability  and,  all  cri- 
teria for  promotion  otherwise  being  equal, 
to  give  precedence  in  promotions  to  officers 
who  have  achieved  at  least  the  General  Pro- 
fessional Speaking  Proficiency  level  in  1  or 
more  foreign  languages  over  officers  who 
lack  that  level  of  proficiency. 

Ic)  Report  to  Congress.— Within  6 
months  after  the  effective  date  of  thU  title, 
the  Administrator  of  the  Foreign  Agricultur- 
al Service  shall  submit  a  report  to  the  Com- 
mittee on  Foreign  Affairs,  the  Committee  on 
Agriculture,  and  the  Committee  on  Post 
Office  and  Civil  Service  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Agricul- 


ture, Nutrition,  and  Forestry  of  the  Senate, 
which— 

11)  details  the  extent  to  which,  in  the  3 
years  before  the  effective  date  of  this  title. 
Foreign  Service  officers  of  the  Foreign  Agri- 
cultural Service  achieved  General  Profes- 
sional Speaking  Proficiency  level  in  a  pri- 
mary foreign  language  of  the  host  countries 
in  which  they  served  before  arriving  in  such 
countries  or  loithin  1  year  after  such  arriv- 
al: and 

12)  makes  specific,  new  proposals  to  the 
Congress  on  how  to  ensure  that  at  least  75 
percent  of  Foreign  Service  officers  of  the 
Foreign  Agricultural  Service  have  achieved 
General  Professional  Speaking  Proficiency 
level  in  a  primary  foreign  language  of  the 
host  countries  in  which  they  serve  before  ar- 
riving in  such  countries  or  within  1  year 
after  such  arrival 

SEC  liS7.  REPORTING  REQVIREMENTS  RELATING  TO 
TOBACCO. 

The  Tobacco  Adjustment  Act  of  1983  is 
amended  by  inserting  after  section  213  17 
U.S.C.  51  in  the  following  new  section: 

"SEC.  214.  REPORTING  REQVIREME,\TS  RELATING  TO 
TOBACCO. 

"la)  In  General.— Not  later  than  60  days 
after  the  export  of  tobacco  or  a  tobacco 
product  not  described  in  subsection  lb),  the 
exporter  of  such  tobacco  or  tobacco  product 
shall  prepare  a  report  containing  the 
records  relating  to  such  export  and  submit 
such  report  to  the  Secretary  of  Agriculture. 

"lb)  Special  Rule.— Manufacturers  of  to- 
bacco products  shall  prepare  and  maintain 
records  on  all  finished  cigarettes  and  ciga- 
rette ready  tobacco.  Information  contained 
in  such  records  shall  be  aggregated  on  a 
quarterly  basis,  certified  as  accurate  by  the 
entity  preparing  such  aggregation,  and  sub- 
mitted to  the  Secretary  of  Agriculture  as  pro- 
vided for  in  this  section.  Tobacco  manufac- 
turers shall  maintain  records  utilized  to  pre- 
pare the  aggregation  for  a  period  of  5  years. 

"Ic)  Scope.— Records  maintained  under 
this  section  shaU  include  the  crop  year, 
grade,  type,  country  of  origin,  poundage, 
and  such  other  information  relating  to  the 
tobacco  products  as  the  Secretary  deter- 
mines appropriate. 

"Id)  Reports.— Records,  reports,  and  ag- 
gregations submitted  to  the  Secretary  of  Ag- 
riculture under  this  section  shall  be  provid- 
ed by  the  Secretary  to  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate,  in  a  timely 
manner. 

"le)  Penalty.— Any  exporter  who  violates 
the  provisions  of  this  section  with  respect  to 
the  provision  of  false  information  or  the 
failure  to  provide  required  information 
shall  be  subject  to  section  1001  of  title  18. 
United  States  Code,  for  each  such  violation. 

"If)  Confidentiality  of  Information.— The 
personally  identifiable  information  con- 
tained in  reports  under  this  section  may  be 
withheld  in  accordance  with  section 
S52lb)l4)  of  title  5,  United  States  Code.  Any 
officer  or  employee  of  the  Department  of  Ag- 
riculture who  knowingly  discloses  confiden- 
tial information  as  defined  by  section  1905 
of  title  18,  United  States  Code,  shall  be  sub- 
ject to  section  1905  of  titU  18,  United  States 
Code.  Nothing  in  this  subsection  stiall  be 
construed  to  authorize  the  withholding  of 
information  from  Congress. ". 

SEC.  liSS.  REPORT  ON  ORIGIN  OF  EXPORTS  OF  PEA- 
NUTS. 

la)  Exporters  of  Peanuts.— Any  exporter 
of  raw  peanuts,  shelled  or  in  shell  shall  in- 
dicate the  country  of  origin  of  such  peanuts 
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on  the  export  documentation  that  such  ex 
porter  U  required  to  complete  under  other 
provisions  of  law. 

fbJ  Collection  or  IsroRiuTiON.—The  Sec- 
retary of  Agriculture  shall  collect  the  infor- 
mation contained  on  such  export  documen- 
tation and  annually  report  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Represent- 
atives and  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  con- 
cerning the  country  of  origin  of  all  such  pea- 
nuts exported  from  the  United  States  during 
the  calendar  year. 

ICI    CO/fFtDESTIALrrY   Or   iNrORMATION.  —  The 

personally  identifiable  information  con- 
tained in  reports  under  this  section  may  be 
withheld  in  accordance  with  section 
5S2(b)(4>  of  title  5.  United  States  Code.  Any 
officer  or  employee  of  the  Department  of  Ag- 
riculture who  knowingly  discloses  confiden- 
tial information  as  defined  by  section  1905 
of  title  18.  United  States  Code,  shall  be  sub- 
ject to  section  1905  of  title  18.  United  States 
Code.  Nothing  in  this  subsection  shall  be 
construed  to  authorise  the  withholding  of 
information  from  Congress. 

SSC    y&SA    SE.\SE  OF  CO.\GR£SS  CO\CSRM.\C  RE- 
BALA.\a.\G  PROPOSAL  OF  THE  ElKO- 

PEA.\  coM.wi  .\rrr. 

fa)  FmoiNos.— Congress  finds  that— 
(1/  the  success  of  the  agriculture  negotia- 
tions under  the  Uruguay  Round  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
IGATT)  is  important  to  the  liberalization  of 
world  agricultural  trade  and  the  develop- 
ment of  the  markets  for  United  States  com- 
modities; 

12)  in  order  to  correct  distortions  and  re- 
strictions in  world  agricultural  markets,  the 
participants  in  GATT  negotiations  have 
committed  to  sut>stantial  and  progressive  re- 
ductions in  agricultural  protection  and  sup- 
port; 

13)  the  history  of  establishing  more 
market-oriented  trade  since  World  War  II 
has  been  progressive  liberalization  through 
a  series  of  multilateral  trade  negotiations; 

>4I  the  European  Community's  proposal  to 
"rebalance"  import  protections  could  actu- 
ally permit  the  European  Community  to  in- 
crease import  barriers  for  some  products,  in- 
cluding products  which  have  enjoyed  barrier 
free  trade  status  as  a  result  of  earlier  trade 
negotiations; 

151  this  rebalancing  proposal  could  pose  a 
particularly  severe  threat  to  United  States 
exports  of  com  gluten  feed  and  oilseeds  to 
the  European  Community,  products  whose 
duty-free  status  the  European  Community 
has  long  sought  to  undercut;  and 

16)  the  European  Community  market  for 
United  States  exports  of  com  gluten  feed 
and  oilseeds  has  been  a  successful  fixture  of 
United  States-European  Community  trade 
relations  for  approximately  30  years,  and 
should  not  be  restricted. 

lb)  Sense  or  Congress.— It  U  the  sense  of 
Congress  that— 

(1)  the  European  Community's  proposed 
rebalancing  of  import  proUctions  is  funda- 
mentally at  odds  with  the  important  goals  of 
liberalizing  world  agricultural  trade  and 
eliminating  trade-distorting  policies; 

12)  such  rebalancing  could  have  a  particu- 
larly severe  impact  on  United  States  exports 
of  com  gluten  feed  and  oilseeds  to  the  Euro- 
pean Community,  leaving  them  vulnerable 
to  unfair  treatment  and  increased  trade  bar- 
riers; and 

(3)  the  United  States,  throughout  the  re- 
mainder of  the  Uruguay  Round  of  the  GATT 
negotiations  on  agriculture,  should  forceful- 
ly reject  the  European  Comn^unity's  propos- 
al to  rebalance  import  protectiojis. 
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SEC.  IS4I.  SE.\SE  OF  THE  SE.VATE  REGARDING  MVL- 
TILA  TERAL  TRADE  SEGOTIA  TIONS. 

fa)  In  General.- It  w  the  sense  of  the 
Senate  that  the  objective  of  the  Uruguay 
Round  of  Multilateral  Trade  Negotiations 
concerrfing  agricultural  trade  should  be  to— 

111  obtain  a  reform  of  global  agricultural 
trade  dfid  an  elimination  of  the  policies  and 
practices  that  distort  agricultural  trade- 
and       ^ 

12)  to  reach  an  agreement  that— 

I  A)  provides  United  States  farmers  and  ag- 
ricultural community  with  the  opportunity 
to  compete  fairly  in  international  markets; 

IB)  permits  United  States  farmers  to  have 
a  safety  net  to  protect  them  against  market 
instability; 

ICI  assures  consumers  of  an  adequate 
supply  of  high  quality  food  and  fiber  at  rea- 
sonable prices,  both  now  and  in  the  future- 
and 

ID)  assures  that  humanitarian  food  needs 
are  met 

lb)  Conduct  or  NEGOTunoNS.—It  is  the 
sense  of  the  Senate  that,  in  conducting  the 
agricultural  trade  negotiations  in  the  Uru- 
guay Round  of  Multilateral  Trade  Negotia- 
tions and  in  meeting  the  principal  negotiat- 
ing objectives  contained  in  section  llOllb) 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  nss  and  in  this  section,  the  United 
States  should— 
11)  ensure  that  any  agreement— 
(A)  is  beneficial  to  United  States  agricul- 
tural producers  and  businesses; 

IB)  does  not  leave  an  individual  commod- 
ity vulnerable  to  unfair  treatment  or  in- 
creased barriers  and  that  the  various  sectors 
of  United  States  agriculture  receive  equita- 
ble and  fair  treatment; 

IC)  permits  countries  to  provide  income 
support  and  stability  from  the  vagaries  of 
the  market  directly  or  indirectly  through 
self-help  efforts; 

ID)  provides  a  period  of  adjustment  in 
cases  where  the  reduction  or  elimination  of 
trade  barriers  or  subsidies  would  cause  in- 
dustry adjustment  and  resource  realloca- 
tion; and 

IE)  does  not  sacrifice  the  interests  of  the 
agricultural  sector  for  other  sectors  of  the 
United  States  economy; 

12)  seek  the  immediate  elimination  of  all 
export  subsidies  that  are  conditioned  on  the 
export  of  agricultural  commodities  and 
products,  except  bona  fide  food  aid; 

131  not  enter  into  any  self-executing  agree- 
ment that  would  unduly  restrict  the  author- 
ity of  the  United  States  to  provide  for  the 
stabilisation  of  its  agricultural  economy; 

14)  not  enter  into  any  agreement  that 
would  have  the  effect  of  repealing  or  materi- 
ally interfering  with  any  exUting  legal  au- 
thority designed  to  promote  or  protect  any 
domestic  agricultural  program,  the  purpose 
of  which  is  to  stabilise  prices,  or  eliminate 
any  exUting  waiver  granted  to  the  United 
States  under  the  General  Agreement  on  Tar- 
iffs and  Trade  permitting  the  imposition  of 
quantitative  limitations  on  the  entry  of 
commodities  into  the  UniUd  States  unless 
the  agreement  meets  the  objectives  described 
in  this  section;  and 

15)  ensure  that  any  provision  for  special 
and  differential  treatment  for  developing 
countries  contairu  guidelines  and  limita- 
tions providing  for  the  phasing  out  of  such 
treatment  as  such  countries  become  more 
competitive. 

Subtitle  F—CoHformint  Procitiont  and  TecHnieal 
Chaittet 
SEC.   IS7L   AIIE.\DIIE.VrS  TO  THE  OM.VIBVS  TRADE 
AND  COMPETITIVENESS  ACT  OF  I9S8. 

The  Omnibus  Trade  and  Competitiveness 
Act  of  1988  is  amended  by  repealing  sections 
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4201.  4202.  4205.  4206.  4211,  4212,  4213,  4305 
and  4311  17  U.S.C.  5211.  5212,  5215,  5216. 
5231.  5232,  5233.  1736t  note,  and  1691  note, 
respectively). 

SEC    IS72.    AMENDMENTS   TO   THE  FOOD  SECVRITT 
ACTOF  ItSS. 

The  Food  Security  Act  of  1985  is  amend- 
ed— 

11)  in  section  1110  17  U.S.C.  17360)— 
I  A)  by  striking  subsection  Ij);  and 
IB)  by  redesignating  subsection  Ik)  as  sub- 
section Ij); 

12)  in  section  11131019)  17  U.S.C.   1736- 
llc)l9'   - 

I  A)  bt  adding  'and"  after  the  semicolon  in 
subparagraph  I  A); 

IB)  by  striking  subparagraph  IB);  and 

IC)  by  redesignating  subparagraph  IC)  as 
subparagraph  IB);  and 

13/  by  repealing  sections  1124,  1125  1127 
1128,  1132,  1151,  1162,  1165,  and  1167  17 
U.S.C.  1736s,  17361.  1736v.  1736w,  1736x 
2275,  1736s,  1736,  and  1736aa). 

SEC  IS73.  AME\DME,\-TS  TO  THE  AGRICVLTVRE  AND 
FOOD  ACT  OF  I  Ml. 

The  Agriculture  and  Food  Act  of  1981  is 
amended  by  repealing  sections  1203  1204 
and  1205  17  U.S.C.  1736i,  1736J,  and  1736k). 

SEC    IS74.   AMENDMENT  TO   THE  FOOD  FOR  PEACE 
ACTOF  I Xt. 

The  Food  for  Peace  Act  of  1966  is  amended 
by  repealing  section  4  17  U.S.C.  1707a). 

SEC  IS7S.  AMENDMENT  TO  THE  AGRICVLTVRAL  ACT 
OF  IMS. 

The  Agricultural  Act  of  1949  U  amended 
by  striking  subsection  id)  of  section  416  17 
U.S.C.  1431  Id)). 

SEC  IS7S.  AME.NDMENT  TO  THE  AGRICVLTVRAL  ACT 
OF  ItSt. 

Section  201  of  the  Agricultural  Act  of  1956 
17  U.S.C.  18511b))  is  amended  by  striking 
subsection  lb). 

SEC     IS77.     AMENDMENT    TO    THE    AGRICVLTVRAL 
TECHNICAL  CORRECTIONS  ACT. 

Section  13  of  Public  Law  101-220  17  USC 
1 736CC)  is  repealed. 

SEC  I57S.  AMENDMENT  TO  THE  AGRICVLTVRAL  ACT 
OF  l»70. 

Section  812  of  the  Agricultural  Act  of  1970 
17  U.S.C.  612C-3)  is  repealed,  effective  upon 
the  effective  date  of  regulations  promulgated 
under  section  404  of  the  Agricultural  Trade 
Act  of  1978,  as  amended  by  this  title. 
TITLE  XVI-RESEARCH 
Subtitle  A— Extension*  and  Changes  to  Existing 
Programs 
SEC    ItIL   INCREASED  AITHORIZATIONS  FOR.   AND 
THE  E.rTE.\SION  OR  REPEAL  OF  EXIST- 
INC  PROGRAMS 

la)  Aoricultural  Research  Facilities 
Grants.— Section  41a)  of  the  Research  Fa- 
cilities Act  17  U.S.C.  390cla))  U  amended- 

11)  by  striking  '$20,000,000"  and  inserting 
"t50,000,000";  and 

12)  by  striking  "ending  September  30,  1986 
through  September  30.  1990"  and  insertina 
"1991  through  1995  ". 

lb)  Extension  or  Programs  Estabushed  in 
THE  National  Aoricultural  Research  Ex- 
tension, and  Teaching  Poucy  Act  or  1977.— 

11)  Animal  health  and  disease  continuing 
RESEARCH.-Section  14331a)  of  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  17  U.SC 
31951a))  is  amended  by  striking  "annually 
for  the  period  beginning  October  1.  1981 
and  ending  September  30,  1990,  "  and  insert- 
ing "for  each  of  the  fiscal  years  1991  through 

12/  Animal  health  and  disease  national  or 
REGIONAL  RESEARCH.-Section  14341a)  Of  that 
Act  17  V.S.C.  3196(a))  U  amended  by  striking 


"annually  for  the  period  beginning  October 
1,  1981,  and  ending  September  30,  1990,' 
and  inserting  "for  each  of  the  fiscal  years 
1991  through  1995,". 

13)  Agricultural  research  prograihs.- 
Section  1463  of  that  Act  17  U.S.C.  3311/  U 
amended— 

lA/  in  subsection  la),  by  striking 
"$600,000,000"  and  all  that  follows  through 
"1990."  and  inserting  ""$850,000,000  for  each 
of  the  fiscal  years  1991  through  1995.";  and 
IB)  in  subsection  lb),  by  striking 
"$270,000,000"  and  all  that  follows  through 
"1990."  and  inserting  '"$310,000,000  for  each 
of  the  fiscal  years  1991  through  1995.". 

14)  Extension  education.— Section  1464  of 
that  Act  17  U.S.C.  3312)  is  amended  by  strik- 
ing ""$370,000,000"  and  all  that  follows 
through       the       period       and       inserting 

■$420,000,000  for  fiscal  year  1991. 
$430,000,000  for  fiscal  year  1992, 
$440,000,000  for  fiscal  year  1993, 
$450,000,000  for  fiscal  year  1994,  and 
$460,000,000  for  fiscal  year  1995.  ". 

15)  Supplemental  and  alternative  crops 
RESEARCH.-Section  1473Dla)  of  that  Act  17 
U.S.C.    3319dla))    is    amended    by   striking 

"1990"  and  inserting  "1995". 

16)  Rangeland  research  advisory  board  — 
Section  14821a)  of  that  Act  17  U.S.C.  33351a)) 
is  amended  by  striking  "1990,"  and  insert- 
ing "1995,". 

17/  Rangeland  research.— Section  14831a/ 
of  that  Act  17  U.S.C.  33361a//  is  amended  by 
striking  "annually  for  the  period  beginning 
October  1,  1981,  and  ending  September  30, 
1990."  and  inserting  "for  each  of  the  fiscal 
years  1991  through  1995." 

Ic/  Dairy  Goat  Research.— Section 
1432ib)l5)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
Amendments  of  1981  17  U.S.C.  3222  note)  U 
amended  by  striking  "ending  September  30, 
1986,  through  September  30.  1990,"  and  in- 
serting "1991  through  1995,  ". 

ld)ll)  Grants  to  Upgrade  1890  Land- 
Grant  College  Extension  Facilities.— Sec- 
tion 14161b)  of  the  Food  Security  Act  of  1985 
17  U.S.C.  32241b))  is  amended  by  striking 
"ending  September  30,  1986,  through  Sep- 
tember 30,  1990,"  and  inserting  "1991  and 
1992,". 

12)  Federal  agricultural  research  pacili- 
TiES.— Section  1431  of  that  Act  (99  Stat 
1556)  is  amended— 

lA)  in  subsection  (a),  by  striking  "'ending 
September  30,  1988,  through  September  30, 
1990,"  and  inserting  ""1991  through  1995,"; 
and 

(B)  in  subsection  (b),  by  striking  "'ending 
September  30.  1986,  through  September  30, 
1990,  "  and  inserting  '1991  through  1995,": 
and 

(e)  Critical  Agricultural  Materials  Re- 
search.—Section  16  of  the  Critical  Agricul- 
tural Materials  Act  17  U.S.C.  178n)  is 
amended— 

11)  by  striking  subsection  (a)  and  insert- 
ing the  following: 

"la)  There  are  authorised  to  be  appropri- 
ated to  the  Secretary  of  Agriculture  such 
sums  as  are  necessary  to  carry  out  this  Act 
in  each  of  the  fiscal  years  1991  through 
1995.";  and 

12)  by  striking  subsection  lb): 

(3/  in  subsection  Ic/,  by  striking  "subsec- 
tions la)  and  lb) "  and  inserting  "subsection 
la) ":  and 

(4)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (b),  (c),  and  (d),  re- 
spectively. 

(f)  Repeal  of  Programs  Established  in  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977.— 


11/  Repeals.— The  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3101  et  seq.)  is  amend- 
ed- 

lA/  by  repealing  section  1402  17  U.S.C. 
3101/  relating  to  Congressional  findings; 

IB/  by  striking  subsection  Ic/  of  1409A  17 
U.S.C.  3124a/  and  redesignating  subsections 
Id)  and  le)  of  that  section  as  subsections  Ic) 
and  Id),  respectively; 

IC/  by  repealing  section  1413A  17  U.S.C. 
3129/  relating  to  biomass  energy: 

(D/  by  repealing  subtitle  H  17  U.S.C.  3241- 
3282)  relating  to  solar  energy  research  and 
development: 

IE)  by  repealing  section  1473B  17  U.S.C. 
3319b/  relating  to  technology  development 
for  small-  and  medium-sized  farming  oper- 
ations; and 

IF/  by  repealing  section  1473C  (7  U.S.C. 
3319c)  relating  to  the  S7>ecial  technology  de- 
velopment research  program. 

12)  Clerical  amendments.— The  table  of 
contents  of  the  Food  and  Agriculture  Act  of 
1977  IPublic  Law  95113:  91  Stat  913/  is 
amended— 

lA/  in  the  item  relating  to  subtitle  A,  by 
striking  "Findings,"; 

IB)  by  striking  the  ite-ms  relating  to  sec- 
tion 1402  and  1413A; 

IC)  by  striking  the  item  relating  to  subtitle 
H  of  title  XIV  and  the  items  relating  to  the 
parts  and  sections  of  that  subtitle:  and 

ID)  by  striking  the  items  relating  to  sec- 
tions 1473B  and  1473C. 

SEC.    leoi.   PVRPOSES  OF  THE  AGRICVLTVRAL  RE- 
SEARCH AND  EXTENSION  SYSTEM. 

la)  Statement  or  Purposes.— The  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  17  U.S.C.  3101) 
is  amended  by  inserting  before  section  1403 
the  following  new  section- 

■"SEC.  1402.  PVRPOSES  OF  AGRICVLTVRAL  RESEARCH 
AND  EXTENSION. 

""Subject  to  the  varying  conditions  and 
needs  of  States,  Federally  funded  agricultur- 
al research  and  extension  programs  shall  be 
designed  to,  among  other  things,  accomplish 
the  following— 

""ID  continue  to  satisfy  human  food  and 
fiber  needs; 

"(2)  enhance  the  long-term  viability  and 
competitiveness  of  the  food  production  and 
agricultural  system  of  the  United  States 
within  the  global  economy; 

""13/  expand  economic  opportunities  in 
rural  America  and  enhance  the  quality  of 
life  for  farmers,  rural  citizens,  and  society 
as  a  whole: 

"14)  improve  the  productivity  of  the  Amer- 
ican agricultural  system  and  develop  new 
agricultural  crops  and  new  uses  for  agricul- 
tural commodities; 

"15)  develop  information  and  systems  to 
enhance  the  environment  and  the  natural 
resource  base  upon  which  a  sustainable  ag- 
ricultural economy  depends:  or 

"(6)  enhance  human  health— 

"ID  by  fostering  the  availability  and  af- 
fordalrility  of  a  safe,  wholesome,  and  nutri- 
tious food  supply  that  meets  the  needs  and 
preferences  of  the  consumer:  and 

"(2)  by  assisting  farmers  and  other  rural 
residents  in  the  detection  and  prevention  of 
health  and  safety  concerns. ". 

lb)  CoNroRMiNG  Amendment.— Section  1403 
of  the  National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of  1977  17 
U.S.C.  3102)  is  amended  by  striking  the  sec- 
tion heading  and  "Sec.  1403. "  and  inserting 
the  following: 

"SEC  I4U.  ADDmONAL  PVRPOSES  OF  AGRICVLTVR- 
AL RESEARCH  AND  EXTENSION. ". 

Ic)  Clerical  Amendments.— The  table  of 
contents  of  the  Food  and  Agriculture  Act  of 


1977  (Public  Law  95-113:  91  Stat  913)  it 
amended— 

(1)  by  inserting  before  the  item  relating  to 
section  1403  the  following  new  item: 

"Sec  1402.  Purposes  of  agricultural  research 
and  extension. ":  and 

(2)  by  striking  the  item  relating  to  section 
1403  and  inserting  the  foUouHng  new  item: 

"Sec.  1403.  Additional  purposes  of  agricul- 
tural research  and  extension.". 

SEC.  I$t3.  DEFINmO.'iS 

Section  1404  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3103)  is  amended— 

ID  by  striking  ""and"  at  the  end  of  para- 
graph 115); 

12/  by  inserting  "'G, "  after  "subtitles  E, "  in 
paragraph  116);  and 

13)  by  adding  at  the  end  the  folio-wing  new 
paragraphs: 

"117/  the  term  "sustainable  agriculture' 
means  an  integrated  system  of  plant  and 
animal  production  practices  having  a  site- 
specific  application  that  will,  over  the  long- 
term— 

""(A/  satisfy  human  food  and  fiber  needs; 

""IB)  enhance  environmental  quality  and 
the  natural  resource  base  upon  which  the 
agriculture  economy  depends; 

'"lO  make  the  most  efficient  use  of  non- 
renewable resources  and  on-farm  resources 
and  integrate,  where  appropriate,  natural 
biological  cycles  and  controls; 

"'ID)  sustain  the  economic  viaifility  of 
farm  operations:  and 

"IE)  enhance  the  quality  of  life  for  farmers 
and  society  as  a  whole;  and 

"118/  the  term  "Technology  Board'  meant 
the  Agricultural  Science  Technology  Review 
Board  established  in  section  1408A. ". 

SEC.  IS04.  JOINT  COVNCIL  ON  FOOD  AND  AGRICVL- 
TVRAL SCIE.WES  AND  NATIONAL  AGRI- 
CVLTIRAL  RESEARCH  AND  EXTENSION 
VSERS  ADVISORY  BOARD. 

la/  Joint  Council.— Section  1407  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
31221a))  is  amended  to  read  as  follows: 

"•SEC.  1417.  JOINT  COVNCIL  ON  FOOD  AND  AGRICVL- 
TVRAL SCIENCES 

""la)  Establishment.— The  Secretary  shall 
establish  loithin  the  Department  of  Agricul- 
ture a  committee  to  6c  known  as  the  Joint 
Council  on  Food  and  Agricultural  Sciences 
which  shall  remain  in  existence  until  Sep- 
tember 30,  1995. 

"'lb)  Membership.— The  Joint  Council  shall 
be  composed  of  not  less  than  21  representa- 
tives of  organisations  or  agencies  which 
conduct  or  assist  in  cond-ucting  programs  of 
research,  extension,  or  teaching  in  the  food 
and  agricultural  sciences,  including  the  fol- 
lowing: 

"ID  Six  representatives  from  State  cooper- 
ative institutions,  including  at  least  one 
from  institutions  eligible  to  receive  funds 
under  the  Act  of  August  30.  1890  17  U.S.C. 
321  et  seq./,  including  Tuskegee  University. 

"(2/  Four  representatives  from  agencies 
within  the  Department  of  Agriculture  which 
have  significant  research,  extension,  and 
teaching  responsibilities. 

"(3/  One  representative  from  puWic  col- 
leges and  universities  having  a  dcTnonstra- 
ble  capacity  to  carry  out  food  and  agric-ul- 
tural  research,  extension,  or  teaching. 

"(4)  One  representative  from  colleges  and 
universities  conducting  research  related  to 
the  food  and  agric-ultural  sciences. 

""15)  Three  representatives  from  private  or- 
ganisations or  corporations  cond-ucting  re- 
search in  the  food  and  agricultural  sciences, 
i-ncl-uding  one  representative  from  the  food 


processing  industry  involved  in  food  tech 
nology  research. 

"16)  One  representative  from  among  foun- 
dations funding  research  in  the  food  and  ag- 
ricultural sciences. 

"I7J  One  representative  from  among  farm- 
era,  ranchers,  and  other  producers  of  domes- 
tic agricultural  commodities. 

"18)  One  representative  from  the  Office  of 
Science  and  Technology  Policy. 

"19)  Two  representatives  from  other  Feder- 
al agencies  determined  by  the  Secretary  to 
be  appropriate. 

"110)  One  representative  from  the  Nation- 
al Academy  of  Sciences. 

"(11)  To  the  extent  the  Joint  Council  is 
composed  of  more  than  21  members,  repre- 
sentatives of  other  public  and  private  insti- 
tutions,   producers,    and   representatives   of 
the  public  who  are  interested  in  and  have 
the  potential  to  contribute  to  (as  determined 
by  the  Secretary)  the  formulation  of  nation- 
al policy  in  the  food  and  agricultural  sci- 
ences. 
"(c)  Administrative  Provisions.— 
"(1)  Terms.— Members  of  the  Joint  Council 
shall  be  appointed  for  a  term  of  up  to  three 
years   by   the  Secretary  from   nominations 
made  by  the  organizations  and  agencies  de- 
scribed in  subsection  (b).   The  terms  of  the 
meinbers  shall  be  staggered. 

"(2)  Chairperson.  — The  Joint  Council 
shall  be  jointly  chaired  by  the  AssUtant  Sec- 
retary of  Agriculture  for  research,  extension, 
and  teaching,  and  a  person  to  be  elected 
from  among  the  non-Federal  membership  of 
the  Joint  Council 

"(3)  MEETiNos.—The  Joint  Council  shall 
meet  at  least  once  during  each  three-month 
period.  At  least  one  meeting  each  year  shall 
be  a  combined  meeting  with  the  Advisory 
Board.  The  meetings  of  the  Joint  Council 
shall  be  publicly  announced  in  advance  and 
shall  be  open  to  the  public.  Appropnate 
records  of  the  activities  of  the  Joint  Council 
shall  be  kept  and  made  available  to  the 
public  on  request 

'(d)  Primary  RESPONSiaiUTY.-The  pri- 
mary responsibility  of  the  Joint  Council  is 
to  bring  about  more  effective  research,  ex- 
tension, and  teaching  in  the  food  and  agri- 
cultural scieTices  in  the  United  States  by  im- 
proving the  planning  and  coordination  of 
publicly  and  privately  supported  food  and 
agricultural  science  activities  and  by  relat- 
ing Federal  budget  development  and  pro- 
gram management  to  these  processes. 

"(e)  Other  RESPONsiBiuTTES.—The  respon- 
sibilities of  the  Joint  Council  shall  also  in- 
clude the  foUoiDing: 

"(1)  Provide  a  forum  for  the  interchange 
Of  information  among  the  organizations 
represented  by  the  members  of  the  Joint 
Council  that  will  assure  improved  aware- 
ness among  these  organizations  concerning 
the  agricultural  research,  extension,  and 
teaching  programs,  resulu,  and  directions  of 
each  organizatioTu 

"(2)  Analyze  and  evaluate  the  economic, 
environmental,  and  social  impacts  of  agri- 
cultural research,  extension,  and  teaching 
programs  conducUd  in  the  United  States. 

"(3)  Determine  high  priority  issues  and 
goals  for  agricultural  research,  extension, 
and  teaching  programs,  and  submit  annual 
reports  identifying  such  high  priority  Usues 
and  goals  to  the  Secretary  and  to  Congress. 
"(4)  Develop  arui  review  the  effectiveness 
of  a  system,  for  use  by  the  Secretary,  of  com- 
piling, maintaining,  and  disseminating  in- 
formation about  each  federally  supported 
agricultural  research  or  extension  project 
and,  to  the  maximum  extent  possible,  infor- 
mation about  private  agricultural  research 
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and  extension  projecU  conducted  by  colleges 
and  universities,  foundations,  contract  re- 
search groups,  businesses,  and  others.  Infor- 
mation about  private  agricultural  research 
and  extension  shall  not  be  included  in  this 
system  unless  they  are  partially  or  entirely 
funded  by  the  Federal  Government  or  the  or- 
ganizations sponsoring  the  projects  agree  to 
the  inclusions  of  information  about  such 
projects. 

"(5)  Assist  the  parties  in  developing,  re- 
viewing, and  evaluating  memoranda  of  un- 
derstanding or  other  documents  that  detail 
the  terms  and  conditions  between  the  Secre- 
tary and  the  participants  in  agricultural  re- 
search, extension,  and  teaching  programs 
under  this  Act  and  other  Acts. 

"(6)  Assist  the  Secretary  in  carrying  out 
the  responsibilities  assigned  to  the  Secretary 
under  this  title  through  planning  and  co- 
ordination in  the  food  and  agricultural  sci- 
ences, by  using,  wherever  possible,  the  exist- 
ing regional  research,  extension,  and  teach- 
in^rganizations  of  State  cooperative  insti- 
tutions to  provide  regional  planning  and  co- 
ordination, and  by  the  development  of  rec- 
ommendations and  reports  describing  cur- 
rent and  long-range  needs,  priorities,  and 
goals  in  the  food  and  agricultural  sciences 
and  means  to  achieve  these  goals. 

"(7)  Coordinate  tcith  the  Secretary  in  as- 
sessing the  current  status  of  and  developing 
a  plan  for,  the  effective  transfer  of  new  tech- 
nologies to  the  farming  community; 

"(8)  In  consultation  with  the  Users  Advi- 
sory Board— 

"(A)  provide  an  annual  review  and  priori- 
tize requests  for  agricultural  related  special 
grants  and  construction  grants; 

"(B)  provide  an  annual  review  of  the  com- 
petitive grants  made  by  the  Secretary  to  de- 
termine priority  research  and  grant  catego- 
ries and  types  that  best  advance  the  pur- 
poses expressed  in  section  1402;  and 

"(C)  review  and  make  budget  recommen- 
dations on  the  research,  extension,  and 
teaching  budgets  for  the  Agricultural  Re- 
search Service,  the  Forest  Service,  the  Eco- 
nomic Research  Service,  the  Extension  Serv- 
ice, the  National  Agricultural  Library,  the 
Cooperative  State  Research  Service,  and 
other  department  agencies. 
"(f)  Reports.— 

"(1)  Annual  report.— Not  later  than  June 
30  of  each  year,  the  Joint  Council  shall  pre- 
pare a  report  specifying  its  conclusions  on— 
"(A)  priorities  for  food  and  agricultural 
research,  extension,  and  teaching  programs; 
"(B)  suggested  areas  of  responsibility 
among  Federal,  State,  and  private  organiza- 
tions in  carrying  out  such  programs; 

"(C)  the  levels  of  financial  and  other  sup- 
port needed  to  carry  out  such  programs; 

"(D)  the  progress  made  toward  accom- 
plishing the  priorities  and  associated  levels 
of  financial  and  other  support  recommend- 
ed in  the  annual  report  Usued  in  the  prior 
year;  and 

"(E)  the  activities  of  the  Board  in  meeting 
its  responsibilities  under  this  section. 

"(2)  Five-year  plan.— Not  later  than  No- 
vember 30,  1990,  the  Joint  Council  shall  pre- 
pare a  report  outlining  a  five-year  plan  for 
food  and  agricultural  sciences  that  reflects 
the  coordinated  views  of  the  research,  exten- 
sion, and  teaching  community.  The  Joint 
Council  shall  update  this  plan  every  two 
years  thereafter  in  reporU  reflecting  the 
progress  being  made  toward  implementing 
the  plan. 

"(3)  Submission  or  reports.— Each  report 
prepared  under  this  subsection  shall  be  sub- 
mitted to  the  Secretary.  Minority  views  if 
timely  submitted,  shall  be  included  in  each 
such  report ". 
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(b)  Users  Advisory  Board.— Section  1408 
of  the  National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3123)  is  amended  to  read  as  follows: 

SEC.  1498.  SATIOSAL  AGRICVLTIRAL  RESEARCH 
ASD  extension  USERS  ADVISORY 
BOARD. 

"(a)  ESTABUSHMENT.—The  Secretary  shaU 
establish  within  the  Department  of  Agricul- 
ture a  board  to  be  known  as  the  National 
Agricultural  Research  and  ExUnsion  Users 
Advisory  Board  which  shall  remain  in  exUt- 
ence  until  September  30,  1995. 

"(b)  Membership— The  AdvUory  Board 
shall  be  composed  of  21  members  appointed 
by  the  Secretary.  The  members  shall  be  ap- 
pointed to  serve  staggered  Urms,  in  a 
manner  determined  appropriate  by  the  Sec- 
retary. The  members  of  the  Advisory  Board 
shall  consist  of  the  following: 

"(1)  One  member  who  is  a  producer  repre- 
senting farm  cooperatives. 

"(2)  Two  members  who  are  producers  rep- 
resenting general  farm  organizations. 

"(3)  Four  members  who  are  producers  rep- 
resenting agricultural  commodities,  forest 
product  and  aquacultural  product  groups 
from  various  geographic  regions. 

"(4)  One  member  representing  agricultural 
farm  suppliers. 

"(5)  One  member  representing  food  and 
fiber  processors. 

"(6)  One  member  representing  animal 
health  interests. 

"(7)  One  member  engaged  in  transporta- 
tion of  food  and  agricultural  products  to  do- 
mestic or  foreign  markets. 

"(8)  One  member  representing  labor  orga- 
nizations primarily  concerned  with  the  pro- 
duction, processing.  dUtribution,  or  trans- 
port of  food  and  agricultural  products. 

"(9)  One  member  representing  food  mar- 
keting interests. 

"(10)  One  member  representing  private 
nonprofit  organizations  and  foundations 
involved  in  agricultural  research,  sustain- 
able agricultural  research,  education,  and 
extension. 

"(11)  One  member  representing  private 
sector  organizations  involved  in  develop- 
ment programs  and  issues  in  developing 
countries. 

"(12)  One  member  representing  agencies  of 
the  Department  of  Agriculture  Oiat  do  not 
have  research  capabilities. 

"(13)  One  member  engaged  in  rural  devel- 
opment work. 

"(14)  One  member  engaged  in  human  nu- 
trition work. 

"(IS)  Two  members  representing  consumer 
interests,  including  one  member  who  repre- 
sents nonprofit  consumer  advocacy  organi- 
zations. 

"(16)  One  member  representing  nonprofit 
environmental  protection  organizations. 

"(c)  Chairperson;  Vice-Chairperson.— At 
the  first  meeting  each  year  of  the  Advisory 
Board,  the  members  of  the  AdvUory  Board 
shall  elect  a  chairperson  and  vice-chairper- 
son from  the  members.  The  chairperson  and 
vice-chairperson  shall  serve  in  such  posi- 
tions for  a  term  of  one  year. 

"(d)  MEETINGS.-The  Advisory  Board  shall 
meet  a  sufficient  number  of  times  each  year 
to  carry  out  iU  responsibilities  under  sub- 
section (f).  At  least  one  meeting  each  year 
shall  be  held  as  a  combined  meeting  with  the 
Joint  Council 

"(e)  PAMELS.-The  Advisory  Board  may  es- 
tablish such  paneU  as  the  AdvUory  Board 
considers  appropriate  to  develop  informa- 
tion. reporU,  advice,  and  recommendations 
for  the  use  of  the  AdvUory  Board  in  meeting 
the  responsibilities  of  the  AdvUory  BoarxL 
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Members  of  such  panels  may  include  mem- 
bers of  the  AdvUory  Board,  AdvUory  Board 
staff  memi>ers,  individuaU  from  the  Depart- 
ment of  Agriculture  and  other  departments 
and  agencies  of  the  Federal  government  and 
individuals  from  the  private  sector  who 
have  expertUe  in  the  subject  to  be  examined 
by  the  panel 
"(f)  Responsibilities.— 
"(1)  Advisory  opinions.— The  AdvUory 
Board  shall  have  general  responsibility  for 
preparing  independent  advisory  opinions 
on  the  food  and  agricultural  sciences. 

"(2)  Specific  DtrriES.—The  AdvUory  Board 
shall  have  specific  responsibility  to  perform 
the  following  duties: 

"(A)  Review  the  policies,  plans,  and  goals 
of  programs  within  the  Department  of  Agri- 
culture involving  the  food  and  agricultural 
sciences,  and  related  programs  in  other  Fed- 
eral and  State  departments  and  agencies 
and  in  the  colleges  and  universities  devel- 
oped by  the  Secretary  under  thU  title. 

"(B)  Review  and  assess  the  extent  of  agri- 
cultural research,  teaching,  and  extension 
being  conducted  by  the  private  sector  and 
the  relationships  and  coordination  of  such 
activities  with  Federally  supported  agricul- 
tural research,  teaching,  and  extension  pro- 
grams. 

"(C)  Review  and  provide  consultation  to 
the  Secretary  on  national  policies,  prior- 
ities, and  strategies  for  agricultural  research 
and  extension  for  both  the  short  and  long 
term. 

"(D)  Assess  the  overall  adequacy  of  the  dU- 
tribution of  resources  and  the  allocation  of 
funds  for  the  agricultural  research,  exten- 
sion, and  teaching  activities  of  the  Depart- 
ment of  Agriculture  and  make  recommenda- 
tions with  regard  to  such  dUtribution  and 
allocation  to  the  Secretary,  Federal  agenxnes, 
and  private  organizations  that  are  contrib- 
uting to  the  funding  of  agricultural  re- 
search, extension,  and  teaching. 

"(E)  Identify  emerging  agricultural  re- 
search, teaching,  and  extension  Usues  and 
suggest  programs  and  technology  transfer 
solutions  for  use  by  the  public  and  private 
agricultural  science  and  education  commu- 
nity. 

"(F)  Evaluate  the  resulU  and  the  effective- 
ness of  research  and  extension  programs 
with  regard  to  their  influence  on  long-term 
goals  of  agriculture  expressed  in  sections 
1402  and  1403  and  consumer  needs. 
"(g)  Reports  by  the  Advisory  Board.— 
"(1)  Examination  of  federally  supported 
agricultural  research  and  extension  pro- 
ORAMS.—Not  later  than  July  1  of  each  year, 
the  AdvUory  Board  shall  provide  an  oral 
briefing  to  the  Secretary  (by  the  chairperson 
of  the  AdvUory  Board)  and  a  written  report 
to  Congress  and  the  Secretary  of  recommen- 
dations concerning  the  allocation  of  respon- 
sibilities and  leveU  of  funding  among  Feder- 
ally supported  agricultural  research  and  ex- 
tension programs.  The  AdvUory  Board  shall 
include  in  each  oral  briefing  and  written 
report  prepared  under  thU  paragraph— 

"(A)  a  review  and  assessment  of  the  alloca- 
tion of  funds  for  agricultural  research  and 
extcTision  made  for  the  preceding  fUcai  year 
by  the  Department  of  Agriculture; 
"(B)  an  evaluation  of— 
"(i)  the  effectiveness  of  coordination  of 
Federal  and  private  research  initiatives; 

"(ii)  new  research  and  extension  programs 
that  need  to  be  conducted  by  the  research 
system;  and 

"(Hi)  the  effectiveness  of  the  private  and 
public  research  and  extension  system;  and 
"(C)  minority  views,  if  timely  submitted. 
"(2)  Review  or  budget  and  Secretary's 
REPORT.— Not  later  than  February  20  of  each 


year,  the  AdvUory  Board  shall  submit  to  the 
President  the  Committees  on  Agriculture 
and  Appropriations  of  the  House  of  Repre- 
sentatives, and  the  Committees  on  Agricul- 
ture, Nutrition,  and  Forestry  and  Appro- 
priations of  the  Senate  a  report  contain- 
ing— 

"(A)  an  appraUal  by  the  AdvUory  Board 
of  the  proposed  budget  of  the  President  for 
the  food  and  agricultural  sciences  for  the 
fiscal  year  beginning  in  the  year  that  report 
U  submitted; 

"(B)  the  recommendations  of  the  Secretary 
contained  in  the  annual  report  submitted  by 
the  Secretary  pursuant  to  section  1410;  and 

"(C)  separate  views  of  members  of  the  Ad- 
visory Board,  if  timely  submitted. 

"(3)  Requirement  of  reports.— Each 
report  prepared  by  the  AdvUory  Board  shall 
list  the  membership  of  the  Advisory  Board 
as  of  the  time  the  report  was  prepared,  in- 
cluding the  organizational  and  employment 
affiliation  of  each  member  of  the  AdvUory 
Board. 

"(h)  Report  by  Secretary.— Not  later  than 
February  1  of  each  year,  the  Secretary  shall 
submit  td  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  report  that  describes 
the  manner  in  which  the  recommendations 
of  the  AdvUory  Board  have  been  incorporat- 
ed into  the  budget  and  programs  of  the  De- 
partment of  Agriculture.". 

SEC  IStS.  AGRICVLTIRAL  SCIENCE  ASD  TECHNOLO- 
GY REVIEW  BOARD. 

(a)  In  General.— The  National  Agricultur- 
al Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3101)  U  amended  by  in- 
serting after  section  1408  the  following  new 
section: 

"SEC.  I40SA.  AGRICLLTIRAL  SCIENCE  AND  TECHNOL- 
OGY REVIEW  BOARD. 

"(a)  Establishment.— The  Secretary,  acting 
through  the  Joint  Council  shall  establUh 
and  oversee  an  Agricultural  Science  Tech- 
nology Review  Board. 
"(b)  Membership.— 

"(1)  Composition.— The  Technology  Board 
shall  be  composed  of  11  individuaU,  to  be 
appointed  by  the  Secretary,  who  have  exper- 
tUe in  technology  assessment  eninronmen- 
tal  sciences,  international  agricultural 
Usues,  the  social  sciences,  agricultural  sci- 
ences (both  basic  and  applied),  technology 
transfer,  and  education,  including  repre- 
sentatives of— 

"(A)  the  Agricultural  Research  Service; 
"(B)  the  Cooperative  State  Research  Serv- 
ice; 
"(C)  the  Extension  Service; 
"(D)  private  foundations   and   nonprofit 
organizations  who  have  expertUe  in  agricul- 
tural research,   education,   and  technology 
transfer; 

"(E)  private  agricultural  research  and 
technology  transfer  firms;  and 
"(F)  the  Land  Grant  University  System. 
"(2)  Manner  or  appointment.— The  Secre- 
tary shall  appoint  members  of  the  Technolo- 
gy Board  in  a  manner  determined  to  be  ap- 
propriate by  the  Secretary. 

"(3)  Private  sector  representation.— A 
majority  of  the  members  of  the  Technology 
Board  appointed  under  paragraph  (1)  shall 
be  from  the  private  sector. 

"(4)  Term.— Members  of  the  Technology 
Board  shall  serve  for  staggered  terms  of  3 
years,  as  determined  appropriate  by  the  Sec- 
retary. 

"(5)  Chairperson.— The  Technology  Board 
shall  select  a  chairperson  from  its  member- 
ship, who  shall  serve  in  that  position  for  a 
term  of  1  year. 


"(c)  Technical  Interpretation  and  Assess- 
ments.— ' 

"(1)  In  QENERAL.—The  Technology  Board 
shaU— 

"(A)  provide  technical  interpretation  and 
translation  of  current  and  emerging  agricul- 
tural and  environmental  science  Usues  for 
use  by  the  Joint  Council  and  the  AdvUory 
Board  in  setting  priorities  and  conducting 
evaluations;  and 

"(B)  provide  technology  assessment  of  cur- 
rent and  emerging  public  and  private  agri- 
cultural research  and  technology  transfer 
initiatives,  including  emerging  technologies 
from  private  industry  and  public  institu- 
tions that  would  influence  agriculture,  envi- 
ronment nutrition,  and  the  broad  social, 
economic,  and  health  consequences  on 
urban  and  rural  communities. 

"(2)  Assessments.— The  Technology  Board 
may  conduct  assessments  to  consider  to 
what  extent  agricultural  research  and  exten- 
sion programs  foster— 

"(A)  the  development  of  farming  systems 
that  most  effectively  take  advantage  of  nat- 
ural processes  and  beneficial  biological 
interactions  and  other  sustainable  agricul- 
ture techniques; 

"(B)  genetics  research  that  resulU  in  crop 
varieties  and  livestock  that  enhance  man- 
agement options,  farm  productivity,  use  of 
inpuU,  and  a  diversity  of  producU  that  can 
be  marketed  by  the  farm  operator; 

"(C)  research  to  develop  farming  systems 
appropriate  to  climatological  uncertainty: 

"(D)  research  to  increase  the  demand  for 
current  farm  products,  and  to  develop  new 
farm  crops  and  enterprUes,  that  are  eco- 
nomically and  environmentally  advanta- 
geous and  enhance  agricultural  diversity; 

"(E)  research  to  enhance  economic  and  so- 
cietal well-t>eing; 

"(F)  research  that  develops  rural  economic 
development  strategies  that  build  on  the  en- 
trepreneurial skiUs,  self-employment  tradi- 
tion, and  the  resource  base  of  rural  commu- 
nities and  extension  programs  to  dissemi- 
nate those  strategies; 

"(G)  innovative  extension  and  education 
programs  that  transfer  new  technology  to 
the  rural  community  including  small-  and 
moderate-sized  family  farmers  and  potential 
beginning  and  minority  farmers  with  limit- 
ed resources;  and 

"(H)  extension  programs  that  substantial- 
ly involve  a  broad  range  of  interested  indi- 
viduaU, commodity  groups,  agri-industry 
groups,  farm  groups,  rural  organizations, 
community  groups,  farmerworkers,  and  en- 
vironmental organizations  to  broaden  input 
into  research  and  extension  priority  setting. 
"(d)  Technology  Assessment  Report.— 
"(1)  In  OENERAL.—Not  later  than  December 
31  of  each  year,  the  Technology  Board  shall 
prepare  a  report  that  contains  a  technology 
assessment  of  emerging  public  and  private 
agricultural  research  initiatives  and  activi- 
ties, including— 

"(A)  recommendations  on  how  such  re- 
search would  be  best  directed  to  advance  the 
purposes  set  forth  in  section  1402;  and 

"(B)  an  assessment  of  activities  conducted 
by  the  Secretary,  research  componenU  of 
public  and  private  colleges  an  universities, 
and  emerging  private  agricultural  research 
initiatives. 

"(2)  Recipients.— The  Technology  Board 
shall  submit  the  report  required  under  para- 
graph (1)  to  the  appropriate  Committees  of 
Congress,  to  the  Secretary,  to  the  heads  of 
other  Federal  agencies  who  support  agricul- 
tural research,  and  (on  request)  to  private 
organizations  who  have  a  significant  in- 
volvement in  agricultural  research. 
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'VJ>  Minority  views.— The  Technology 
Board  shall  include  minority  vieios  in  the 
report  if  timely  submitted.  '. 

'6>  CONFO!  !»lNO  AM£NDMESTS.— 

lit  SvppohT.— Section  1412  of  that  Act  t? 
U.S.C.  3127/  is  amended— 

(A)    by   sinking    ,'/ie    heading   and    Sec. 
1412.  "  and  insertr.g  I  he  following: 
-Sf:C.  1412.  SIPPORTFOR  THE  JOIST  COt     'H,  ADVI. 
.■<(>Hr      BOARD,       A.VO       TECHNOLOtiY 
BOARD.') 

<B>  in  subsection  fa)— 

HI  hv  ^tr^King  -and  the  AdvUory  Board" 
in  the  m.:itcr  prett  dmg  the  paragraphs  and 
m.serting  ".  the  Advisory  Board,  and  the 
r    ^'liy'.ogy  Board": 

nil  by  inserting  "and  the  Technology 
Beard  "  immed  .  :--ly  before  the  dash: 

<Hi>  in  paragraph  11).  by  inserting  "and 
titc  Technology  Boarrl"  before    v.nv  direct": 
livl  in  paragraph  (i.  >.  by  striking   ■Council 
and" and  inserrmi.    Council,":  and 

IV)  in  paragraph  i2).  by  inserting  before 
the  period  the  following:  ".  and  one  shall 
serve  as  the  executxvs'  secretary  to  the  Tech- 
nology Board": 

iCi  xn  subsection  ib>  by  striking  "and  the 
Advisory  Board"  and  inserting  ".  the  Advi- 
sory Board,  and  the  Tc  hvology  Board":  and 
(D>  in  subsection  "'.  by  sinking  "and  the 
Advsory  Board"  and  insi^rting  ".  the  Advi- 
sory Boc.rxL  and  the  Technology  Board". 

'2>  GtNERAL  PROvrsiONs.—Section  1413  of 
that  Art  (7  use.  3128/  is  amended- 

<A)  in  subjection  (a),  by  slnk~ing  "or  the 
Advis.iry  Board"  and  inserting  ".  the  Advi- 
sory Board,  or  the  Technology  Board": 

(B)  in  su  section  lb),  by  striking  "and  Ad- 
visory Boarl"  and  inserting  ".  the  Advisory 
BoartL  anc  tiie  Technology  Board":  and 

IC)  by  striking  .ubsection  id)  and  redesig- 
nating sul  section  fe)  as  subsection  id). 

13)  Coordination —Section  1405112)  of 
that  Act  17  ir.S.C.  3121ll?i)  is  amended  by 
insfrtt  ig  ".  -ffer  .coordination  with  the 
Technology  Board. "  ajter  "establish  ". 

(4)    ANNVAL     report    of    the    SECRCTAnv.— 

Paragrph  (2)  of  section  1410  of  that  Act  17 
V.S.C.  3125)  IS  amt  .tied  to  read  as  follows: 

"12)  Uie  recomr .  iations  of  the  Joint 
Council  devel  ped  u.derTiction  1407if).  the 
recommendations  of  the  Advisory  Board  de- 
veloped under  section  140e'g),  and  the  rec- 
ommendations of  the  Technology  Board  de- 
veloped under  section  HOiA  d):  and". 

'o  Clerical  Amendments  -The  table  of 
contents  of  the  Food  and  Agriculture  Act  of 
1977  iPublic  Law  95-113:  91  StaL  913)  is 
amended— 

111  by  inserting  ajter  the  item  relating  to 
section  1408  the  following  new  item. 
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"Sec  1408A.  Agricultural  Scienre  and  Tech- 
nology Review  Board. ":  and 
12)  by  striking  the  item  relating  to  section 
1412  and  inserting  tht  following  new  item 

"Sec.  1412.  Support  for  the  Joint  Council. 
Ad^  tsory  Board,  and  Technolo- 
gy Board." 

SBC.   /(M  y*TIO\AL  AGRJCILTIRAL  IIBR.*R} 

lai  In  GENERAL.~The  National  Agricultur- 
al Research.  Extension,  and  Teaching  Policy 
Act  of  1977  17  U.S.C.  3101  et  seg.)  is  amended 
by  inserting  after  section  1410  the  following 
new  section: 

-sec.  I4I»A.  SATIOSAl  ACRICVLTIRAL  UBRARY 

"la)  PVRPOSE.-The  -,.<jse  of  this  section 
is  to  consolidate  and  expand  the  statutory 
authoHty  for  the  opera t  on  of  the  libran  of 
the  Department  of  Agriculture  established 
pursuant  to  section  520  of  the  Revised  Stat- 
utes 17  U.S.C.  2201)  as  the  primary  agricul- 


tural information  resource  of  the  United 
States. 

"lb)  Establishment— There  U  established 
m  the  Department  of  Agriculture  the  Na- 
tional Agricultural  Library  to  serve  as  the 
primary  agricultural  information  resource 
of  the  United  States. 

"lo  Director.  — The  Secretary  shall  ap- 
point a  Director  for  the  National  Agricultur- 
al Library  who  shall  be  subject  to  the  direc- 
tion of  the  Secretary. 

"idi  FrNCTioNS  or  Director.— The  Director 
may— 

"ID  acguire.  prescribe,  and  manage  infor- 
mation and  information  products  and  serv- 
ices in  all  phases  of  agriculture  and  allied 
sciences: 

"12)  organize  agricultural  information 
and  information  products  and  sen^ices  by 
cataloging,  indexing,  bibliographical  listing, 
and  other  appropriate  techniques: 

"13)  provide  agricultural  information  and 
information  products  and  services  to  agen- 
cies of  the  Department  of  Agriculture  and 
the  Federal  Government,  public  and  private 
organizations,  and  individuals,  within  the 
United  States  and  internationally: 

"'41  plan  for.  coordinate,  and  evaluate  in- 
formation and  library  needs  related  to  agri- 
cultural research  and  education: 

"15)  cooperate  with  and  coordinate  efforts 
among  agricultural  college  and  university 
libraries,  in  conjunction  with  private  indus- 
try and  other  agricultural  library  and  infor- 
mation centers,  toward  the  development  of  a 
comprehensive  agricultural  library  and  in- 
formation network:  and 

"IS)  coordinate  the  development  of  spe- 
cialized subject  information  services  among 
the  agncultural  and  library  information 
communities. 

"lei  Library  Products  and  Services.— The 
Director  may— 

"111  make  copies  of  the  bibliographies  pre 
pared  by  the  National  Agncultural  Library: 
"12)  make  microforms  and  other  reproduc- 
tions of  books  and  other  library  materials  in 
the  Departmevt: 

"13)  provide  any  other  library  and  infor- 
mation products  and  services:  and 

"14)  sell  those  products  and  services  at 
such  prices  inot  less  than  the  estimated  total 
cost  of  disseminating  the  products  and  seri'- 
ices)  as  the  Secretary  may  determine  appro- 
priate. 

"If)  Receipts— Funds  received  from  sales 
under  subsection  le)  shall  be  deposited  in 
the  Treasury  of  the  United  States  to  the 
credit  of  the  applicable  appropriation  and 
shall  remain  available  until  expended. 

"(g)  AOREEMENTS.  — 

"ID  In  general— TJie  Director  may  enter 
into  agreement  with,  and  receive  funds  from 
any  State,  and  other  political  subdivision, 
organization,  business,  or  individual  for  the 
purpose  of  conducting  activities  to  carry 
out  this  section. 

"12)  Funds.— Funds  received  under  this 
subsection  for  payments  for  library  products 
and  senices  or  other  activities  shall  be  de- 
posited to  the  miscellaneous  contributed 
fund  account,  and  shall  remain  available 
until  expended. 

"ih)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  may  be  neces- 
sary to  carry  out  this  section.  ". 

lb)  CoNroRMiNG  Amendments.— 

ID  Sales  or  copies.— The  Act  of  May  23 
1908  135  Stat.  264,  chapter  192;  7  USC 
2242)  is  amended— 

lA)  in  the  second  unnumbered  paragraph 
following  the  heading  'library.  ".  by  striking 
the  second  sentence:  and 
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IB)  in  the  second  sentence  of  the  second 
unnumbered  paragraph  following  the  head- 
ing "orricE  or  experiment  stations."  by 
striking  "the  Secretary  of  Agriculture  hereaf- 
ter may  furnish"  and  all  that  follows 
through  "miscellaneous  receipts:  and". 

12)  Sales  or  copies.— The  Act  of  March  4 
1915  138  Stat.  1109,  chapter  144:  7  USC. 
2242)  is  amended  by  striking  the  eleventh 
unnumbered  paragraph  following  the  head- 
ing "STATES  relations  SERVICE.  ". 

13)  Sales  or  copies.— Section  708  of  the  Act 
of  September  21.  1944  158  Stat  742.  chapter 
412:  7  use.  2244)  is  repealed. 

Ic)  dERicAL  AMKNDMENT.—The  table  of 
contrnts  of  the  Food  and  Agriculture  Act  of 
1977  iFublic  Law  95-113:  91  Stat.  913)  is 
amended  by  inserting  after  the  item  relating 
to  section  1410  I  he  following  new  item: 

"Sec.     1410A.     National    Agncultural     Li- 
brary. ■'. 

SEC.  IttT.  CRA.STS  TO  ESHASCE  RESEARCH  CiPAC- 
ITT  l.\  SCHOOLS  OF  VETERISARY  MEDI- 
Cf.SE. 

(a)  In  General.— Section  1415  of  the  Na- 
tional Agricultural  Research.  Extension 
and  Teaching  Poluy  Act  of  1977  17  U.S  C 
3151)  is  amended— 

ID  in  subsection  lai,  by  striking  the  first 
sentence  and  inserting  the  following:  "The 
Secretary  shall  conduct  a  program  of  com- 
petitive grants  to  States  for  the  purpose  of 
meeting  the  costs  of  renovation,  improving 
compliance  with  Federal  regulations,  em- 
ploying faculty,  acquiring  equipment,  and 
taking  other  action  related  to  the  improve- 
ment of  schools  of  veterinary  medicine  to 
ensure  agncultural  competitiveness  on  a 
worldwide  basis. ": 

12)  in  subsection  ibilli,  by  striking  ",  or 
has  made  a  reasonable  effort  to  establish," 
and  by  striking  the  final  "and":  and 

13/  by  amending  subsection  Ib)i2i  to  read 
as  follows  and  adding  a  new  subsection 
ib)i3)  as  follows: 

"121  the  clinical  training  of  the  school  to 
be  improved  shall  emphasise  care  and  pre- 
ventive medical  programs  for  food  animals 
and  companion  animals  lincluding  horses) 
which  support  industries  of  major  economic 
importance:  and 

"13)  the  Secretary  may  set  aside  a  portion 
of  funds  appropriated  for  the  award  of 
grants  under  this  section  and  make  such 
amounts  available  only  for  grants  to  eligible 
colleges  and  universities  that  the  Secretary 
determines  have  unique  capabilities  for 
achieving  the  objective  of  full  participation 
of  minority  groups  in  research  in  the  Na- 
tion 's  schools  of  veterinary  medicine.  ". 

lb)  CoNroRMiNG  AMENDMENTS— Such  sec- 
tion is  further  amended— 

ID  by  sinking  the  section  heading  and 
"Sec.  1415.  la)"  and  inserting  the  following: 

"SEC.  HIS.  <iRA.\rS  TO  E.XHA.S'CE  RESEARCH  CA- 
P.ACITY  l.\  SCHOOLS  OF  VETERISARY 
MEDICISE. 

"lai  Competitive  Grant  Program.—  ": 
121    by    inserting    "Preeerence.—"    after 
"lb)":  and 

13)  by  inserting  "Apportionment  and  Dis- 
tribution or  Funds.  —  "  after  "ici". 

lb)  Clerical  Amendment.— The  item  in  the 
table  of  contents  of  the  Food  and  Agriculture 
Act  of  1977  I  Public  Law  95-113:  91  Stat.  913) 
relating  to  section  1415  is  amended  to  read 
as  follows: 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32083 


"Sec.  1415.  GranU  to  enhance  research  ca- 
pacity in  schools  of  veterinary 
Tnedicine. ". 


SEC.  IMS.  grants  and  FELLOWSHIPS  FOR  FOOD 
AND  ACRICVLTIRAL  SCIENCES  EDUCA- 
TION. 

Section  1417  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  17  U.S.C.  3152)  is  amended  to 
read  as  follows: 

"SEC.  1417.  GRANTS  AND  FELLOWSHIPS  FOR  FOOD 
AND  AGRICVLTVRAL  SCIENCES  EDUCA- 
TION. 

"(a)  Higher  Education  Teaching  Pro- 
grams.—TTie  Secretary  shall  promote  and 
strengthen  higher  education  in  the  food  and 
agricultural  sciences  by  formulating  and  ad- 
ministering programs  to  enhance  college 
and  university  teaching  programs  in  agri- 
culture, natural  resources,  forestry,  veteri- 
nary medicine,  home  economics,  and  disci- 
plines closely  allied  to  the  food  and  agricul- 
tural system. 

"lb)  Grants.— The  Secretary  may  make 
competitive  grants  lor  grants  without 
regard  to  any  requirement  for  competition) 
to  land-grant  colleges  and  universities,  to 
colleges  and  universities  having  significant 
minority  enrollments  and  a  demonstrable 
capacity  to  carry  out  the  teaching  of  food 
and  agricultural  sciences,  and  to  other  col- 
leges and  universities  having  a  demonstra- 
ble capacity  to  carry  out  the  teaching  of 
food  and  agricultural  sciences,  for  a  period 
not  to  exceed  5  years— 

"ID  to  strengthen  institutional  capacities, 
including  curriculum,  faculty,  scientific  in- 
.iirumentation,  instruction  delivery  systems, 
and  student  recruitTnent  and  retention,  to 
respond  to  identified  State,  regional,  nation- 
al, or  international  educational  needs  in  the 
food  and  agricultural  sciences; 

"12)  to  attract  and  support  undergraduate 
and  graduate  stujients  in  order  to  educate 
the  students  in  national  need  areas  of  the 
food  and  agricultural  sciences; 

"13)  to  facilitate  cooperative  initiatives 
betioeen  two  or  more  eligible  institutions,  or 
between  eligible  institutions  and  units  of 
State  government  or  organizations  in  the 
private  sector,  to  maximize  the  development 
and  use  of  resources  such  as  faculty,  facili- 
ties, and  equipment  to  improve  food  and  ag- 
ricultural sciences  teaching  programs; 

"14)  to  design  and  implement  innovative 
food  and  agricultural  educational  programs; 
"15)  to  conduct  undergraduate  scholarship 
programs  to  meet  national  and  internation- 
al needs  for  training  food  and  agricultural 
scientists  and  professionals;  and 

"16)  to  conduct  graduate  and  postdoctoral 
fellowship  progruTns  to  attract  highly  prom- 
ising individuals  to  research  or  teaching  ca- 
reers in  the  food  and  agricultural  scienx:es. 
"(c)  EuaiBiUTY  roR  Grants.— 
"(1)  In  general.— To  be  eligible  for  a  grant 
under  subsection  lb),  a  recipient  institution 
must  have  a  significant  demonstrable  com- 
mitment to  higher  education  teaching  pro- 
grams in  the  food  and  agricultural  sciences 
and  to  each  specific  subject  area  for  which 
the  grant  is  to  be  used. 

"(2)  Minority  OROUPS.—The  Secretary  may 
set  aside  a  portion  of  the  funds  appropri- 
ated for  the  awarding  of  grants  under  sub- 
section (b).  and  make  such  amounts  avail- 
able only  for  grants  to  eligible  colleges  and 
universities  that  the  Secretary  determines 
have  unique  capalyilities  for  achieving  the 
objective  of  full  representation  of  minority 
groups  in  the  food  and  agricultural  sciences 
workforce  of  the  United  States. 

"(d)  Evaluation  or  Teaching  Programs.— 
The  Secretary  shall  conduct  programs  to  de- 
velop, analyze,  and  provide  to  colleges  and 
universities  data  and  information  that  are 
essential  to  the  evaluation  of  the  quality  of 
teaching   programs   and    to  facilitate    the 


design  of  more  effective  programs  compris- 
ing the  food  and  agricultural  sciences  higher 
education  system  of  the  United  States. 

"(e)  Continuing  Education.— The  Secre- 
tary shall  conduct  special  programs  with 
colleges  and  universities,  and  toith  organi- 
zations in  the  private  sector,  to  support  edu- 
cational initiatives  to  enable  food  and  agri- 
cultural scientists  and  professionals  to 
maintain  their  knowledge  of  changing  tech- 
nology, the  expanding  knowledge  base,  soci- 
etal issues,  and  other  factors  that  impact  the 
skills  and  competencies  needed  to  maintain 
the  expertise  base  available  to  the  agricul- 
tural system  of  the  United  States.  The  spe- 
cial programs  shall  include  grants  and  tech- 
nical assistance. 

"(f)  TRANsrERS  or  Funds  and  Functions.— 
Funds  authorized  in  section  22  of  the  Act  of 
June  29,  1935  (49  Stat  439,  chapter  338;  7 
U.S.C.  329)  are  transferred  to  and  shall  be 
administered  by  the  Secretary  of  Agricul- 
ture. There  are  transferred  to  the  Secretary 
all  the  functions  and  duties  of  the  Secretary 
of  Education  under  such  Act  applicable  to 
the  activities  and  programs  for  which  funds 
are  made  available  under  section  22  of  such 
Act 

"(g)  National  Food  and  Agricultural  Sci- 
ences Teaching  Awards—. 

"(1)  Establishment.— The  Secretary  shall 
establish  a  National  Food  and  Agricultural 
Sciences  Teaching  Awards  program  to  recog- 
nize and  promote  excellence  in  teaching 
food  and  agricultural  sciences  at  a  college  or 
university.  The  Secretary  shall  make  at  least 
one  cash  award  in  each  fiscal  year  lo  a 
nominee  selected  by  the  Secretary  for  excel- 
lence in  teaching  a  food  and  agricultural 
science  at  a  college  or  university. 

"12)  Funding.— The  Secretary  may  transfer 
funds  from  amounts  appropriated  for  the 
conduct  of  any  agricultural  research,  exten- 
sion, or  teaching  program  to  an  account  es- 
tablished pursuant  to  this  section  for  the 
purpose  of  making  the  awards.  The  Secre- 
tary may  accept  gifts  in  accordance  with 
Public  Law  95-442  17  U.S.C.  2269)  for  the 
purpose  of  making  the  awards. 

"(h)  Administration.— The  Federal  Adviso- 
ry CommitUe  Act  (5  U.S.C.  App.  2)  and  tiUe 
XVIIl  of  the  Food  and  Agriculture  Act  of 
1977  (7  U.S.C.  2281  et  seq.)  shall  not  apply  to 
a  panel  or  board  created  for  the  purpose  of 
reviewing  applications  and  proposals  for 
grants  or  nominations  for  awards  submitted 
under  this  section. 

"(i)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
carrying  out  this  section  $60,000,000  for 
each  of  the  fiscal  years  1990  through  1995. 
Of  amounts  appropriated  to  carry  out  this 
section  for  a  fiscal  year,  not  less  than 
f  10.000,000  shall  be  used  for  the  national 
needs  graduate  fellowship  program  referred 
to  in  subsection  (b)(6). ". 

SEC.  ISM.  GRA.\TS  FOR  RESEARCH  ON  THE  PRODl'C- 
riON  AND  MARKETING  OF  ALCOHOLS 
AND  INDLSTRIAL  HYDROCARBOSS 
FROM  AGRICVLTVRAL  COMMODITIES 
AN&FOREST  PRODVCTS. 

(a)  Graitts.— Section  1419  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3154) 
is  amended  to  read  as  follows: 

"SEC.  I4IS.  GRANTS  FOR  RESEARCH  ON  THE  PRO- 
DVCTION  AND  MARKETING  OF  ALCO- 
HOLS AND  INDVSTRIAL  HYDROCAR- 
BONS FROM  AGRICVLTVRAL  COMMOD- 
rriBS  A.\D  FOREST  PRODVCTS. 

"(a)  AUTHORTTY  OP  SECRETARY.— The  Secre- 
tary m.ay  award  grants  under  this  section  to 
colleges,  universities,  and  Federal  laborato- 
ries for  the  purpose  of  conducting  research 
related  to— 


"(1)  alcohol  fuels,  including  ethanol  and 
methanol  or  their  ethers; 

"(2)  industrial  oilseed  crops  for  diesel  fuel 
and  petrochemical  substitutes; 

"(3)  other  forms  of  biomaas  fuels,  includ- 
ing gaseous  and  solid  fuels; 

"(4)  other  industrial  hydrocarbons  made 
from  agricultural  commodities  and  forest 
products;  and 

"(5)  the  development  of  the  most  economi- 
cal and  comTnercially  feasible  means  of  pro- 
ducing, collecting,  and  transporting  agricul- 
tural crops,  wastes,  residues,  and  byproducts 
for  use  as  feedstocks  for  the  production  of  al- 
cohol and  other  forms  ofbiomass  energy  and 
the  development  of  new  markets  for  byprod- 
ucts. 

"(b)  SET  Aside  or  Funds  for  Certain 
Grant  Projects.— Of  the  amounts  appropri- 
ated in  any  fiscal  year  pursuant  to  the  au- 
thorization contained  in  subsection  (c).  not 
less  than  50  percent  of  those  amounts  shall 
be  made  available  for  grants  for  research  re- 
lating to  the  development  of  technologies  for 
increasing  the  energy  efficiency  and  com- 
mercial feasibility  of  alcohol  production,  in- 
cluding— 

"(1)  processes  of  cellulose  conversion  and 
membrane  technology, 

"(2)  research  to  improve  the  quality  and 
value  of  byproducts  to  increase  digestibility 
and  performance  of  livestock,  poultry,  and 
fish,  and 

"(3)  development  of  new  markets  for  by- 
products. 

"lO  Minority  Groups.— The  Secretary 
may  set  aside  a  portion  of  funds  appropri- 
ated for  the  award  of  grants  under  this  sec- 
tion and  make  such  amounts  available  only 
for  grants  to  eligible  colleges  and  universi- 
ties that  the  Secretary  determines  have 
unique  capabilities  for  achieving  the  objec- 
tive of  full  participation  of  minority  groups 
in  research  on  the  production  and  market- 
ing of  alcoliols  and  industrial  hydrocarbons 
from  agricultural  commodities  and  forest 
products. 

"(d)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
the  purposes  of  carrying  out  this  section 
$20,000,000  for  each  of  the  fiscal  years  1991 
through  1995.". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  section  1419  in  the  table  of  contents 
of  the  Food  and  Agriculture  Act  of  1977 
(Public  Law  95-113;  91  Stat  913)  is  amend- 
ed by  striking  ".  and  agricultural  chemicals 
and  other  products  from  coal  derivatives". 

SEC.  Itlt.  FOOD  SCIENCE  AND  NLTRITION  RESEARCH 
CENTER. 

(a)  Grant  Authorized.— Subtitle  D  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  17  U.S.C. 
3171  et  seq.)  is  amended  by  inserting  after 
section  1423  the  following  new  section: 

"SEC.    1414.    FOOD    SCIENCE    AND    NVTRmON    RE- 
SEARCH CENTER. 

"(a)  Estabushment  or  Center.— The  Secre- 
tary may  award  a  grant  to  a  research  facili- 
ty described  in  subsection  (b)  to  establish 
not  less  than  one  food  science  and  nutrition 
research  center  for  the  Southeast  Region  of 
the  United  States. 

"(b)  Research  Facility  Described.— The 
research  facility  referred  to  in  subsection  (a) 
is  a  research  facility  that  is  part  of  a  land- 
grant  college  or  university  system  and,  on 
October  1,  1990.  benefits  from  a  dedicated 
non-Federal  nutrition  endowment  of  not 
less  than  1 100.000.000. 

"(c)  Administration  or  Funds.— The  Coop- 
erative State  Research  Service,  in  consulta- 
tion with  the  Agricultural  Research  Service, 
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shali    administer   funds    appropriated    to 
carry  out  this  section— 

"flJ  to  assure  a  coordinated  approach  tc 
human  nutrition  research:  and 

"I2>  to  avoid  duplication  of  research  con- 
ducted at  any  research  center  established 
under  subsection  (a)  with  research  conduct- 
ed at  Federal  human  nutrition  research  cen- 
ters. 

"idJ  Authorization  or  Appropriations.— 
There  are  authorised  to  be  appropriated  for 
each  of  the  fiscal  years  1991  through  I99S 
such  sums  as  may  be  necessary  to  carry  out 
this  section. ". 

fbJ  Clzrical  Amendment.— The  table  of 
contents  of  the  Food  and  Agriculture  Act  of 
1977  (Public  Law  95-113:  91  Stat.  913)  is 
amended  by  inserting  after  the  item  relating 
to  section  1423  the  following  new  item. 


"Sec.  1424.  Food  science  and  nutrition  re- 
search center. ". 

sec.  If II.  A.MMAL  HE.ALTH  4.VO  DISEASE  RESEARCH 
STIDY  ASD  ASIMAL  HEALTH  SCIE.\CE 
RESEARCH  ADVISORY  BOARD. 

la)  Study  or  Animal  Care  Delivery 
System.— Section  1431  of  the  National  Agri- 
cultural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3193)  is  amend- 
ed- 

11)  by  striking  the  section  heading  and 
"Sec.  1431."  and  inserting  the  following: 

-SEC  1431.  AVTHORIZATIOS  TO  THE  SECRETARY  OF 
AGRICLLTl'RE 

"la)  AVTHORTTY  TO  COOPERATE  WiTH.  EN- 
COURAGE. AND  Assist  States.  —  ":  and 

12)  by  adding  at  the  end  the  following  new 
subsection: 

"lb)  Study  of  Animal  Care  Deuvery 
System.— ID  The  Secretary  shall  commission 
the  National  Academy  of  Sciences,  working 
through  the  Board  on  Agriculture  of  the  Na- 
tional Research  Council  to  conduct  a  study 
of  the  delivery  system  utilized  to  provide 
fcrmers,  including  small  and  limited  re- 
source farmers,  and  ranchers  with  animal 
care  and  veterinary  medical  servicea,  in- 
cluding animal  drugs. 

"12)  The  study  required  by  this  subsection 
shall  assess  opportunities  to— 

"lA)  improve  the  flow  of  information  to 
producers  regarding  animal  husbandry 
practices,  and  diagnostic  and  treatment 
methods,  including  the  costs  and  conditions 
necessary  for  the  effective  use  of  such  prac- 
tices and  methods: 

"IB)  foster  achievement  of  food  safety 
goals:  and 

"IC>  advance  the  well-being  and  treatment 
of  farm  animals,  tcith  particular  emphasis 
on  disease  prevention  strategies. 

"13)  The  study  required  by  this  subsection 
shall  include  recommendations  for  changes 
in  research  and  extension  policies  or  prior- 
ities, food  sajety  programs  and  policies,  and 
policies  and  procedures  governing  the  ap- 
proval use.  and  monitoring  of  animal 
drugs. ". 

lb)  Chanoes  in  Animal  Health  Science  Re- 
search Advisory  Board.— Section  1432  of 
that  Act  17  U.S.C.  3194)  U  amended— 

ID  by  striking  the  section  heading  and 
"Sec.  14321a).  "  and  inserting  the  following: 

-see  N32.  A.MMAL  HEALTH  SCIE.VCE  RESEARCH  AD- 
VISORY BOARD. 

"la)  Establishment  AND  Membership—": 

(2)  in  subsection  la)— 

(A)  by  sinking  "1990"  in  the  matter  pre- 
ceding the  paragraphs  and  inserting  "1995": 

IB)  by  striking  "eleven"  in  the  matter  pre- 
ceding the  paragraphs  and  inserting  "12"; 

ICI  by  striking  "Bureau  of  in  paragraph 
(4)  and  inserting  "Center  for":  and 

ID)  in  paragraph  15)— 


li)  by  striking  "seven"  and  inserting 
"eight": 

Hi)  by  striking  "and"  at  the  end  of  sub- 
paragraph IB): 

liii)  by  redesignating  subparagraph  IC)  as 
subparagraph  ID):  and 

nv)  by  inserting  after  subparagraph  IB) 
the  following  new  subparagraph: 

"IC)  one  person  representing  an  organiza- 
tion concerned  with  the  general  protection 
and  icell-being  of  animals,  and":  and 

13)  by  striking  subsection  ib)  and  insert- 
ing the  following  new  subsection: 

"lb)  Duties.— The  Board  shall  meet  at  the 
call  of  the  Secretary,  but  at  least  once  annu- 
ally, to  consult  with  and  advise  the  Secre- 
tary with  respect  to  the  implementation  of 
any  animal  health  and  disease  research  pro- 
gram provided  for  under  this  title,  under 
such  rules  and  procedures  for  conducting 
business  as  the  Secretary  may  prescribe.  ". 

SEC  1(12.  GRA.\T  programs  FOR  ISM  LA\D-GRA.\T 
COLLEGES,  ISCLIDING  TISKECEE  ISI- 
VERSITY 

la)  Resident  Instruction.— The  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  17  U.S.C.  3101  et 
seq.)  is  amended  by  inserting  after  section 
1445  17  U.S.C.  3222)  the  following  new  sec- 
tion: 

■SEC  I44S.  RESIDEST  ISSTRICTIO.S  AT  ISM  LA.VD- 
GRA.Sr  COLLEGES.  INCLCDI.SC  TISKE- 
GEE  IWHERSITY 

"la)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  promote  and  strengthen  higher  edu- 
cation in  the  food  and  agricultural  sciences 
at  colleges  eligible  to  receive  funds  under  the 
Act  of  August  30,  1890  17  U.S.C.  321  et  seq.), 
including  Tuskegee  University  Ihereinafter 
in  this  section  referred  to  as  eligible  institu- 
tions') by  formulating  and  administering 
programs  to  enhance  teaching  programs  in 
agriculture,  natural  resources,  forestry,  vet- 
erinary medicine,  home  economics,  and  dis- 
ciplines closely  allied  to  the  food  and  agri- 
culture production  and  delivery  system. 

•lb)  GRANTS.-The  Secretary  shall  make 
competitive  grants,  or  grants  without  regard 
to  any  requirement  for  competition,  to  those 
eligible  institutions  having  a  demonstrable 
capacity  to  carry  out  the  teaching  of  food 
and  agricultural  sciences. 

"io  Use  or  Grant  Funds.— Grants  made 
under  subsection  Ib)  shall  be  used  to— 

"ID  strengthen  institutional  educational 
capacities,  including  libraries,  curriculum, 
faculty,  scientific  instrumentation,  instruc- 
tion delivery  systems,  and  student  recruit- 
ment and  retention,  in  order  to  respond  to 
identified  State,  regional  national  or  inter- 
national educational  needs  in  the  food  and 
agricultural  sciences: 

"12)  attract  and  support  undergraduate 
and  graduate  students  in  order  to  educate 
them  in  identified  areas  of  national  need  in 
the  food  and  agricultural  sciences; 

"13)  facilitate  cooperative  initiatives  be- 
tween two  or  more  eligible  institutions  or 
between  eligible  institutions  and  units  of 
State  government,  or  organizations  in  the 
private  sector,  to  maximize  the  development 
and  tise  of  resources  such  as  faculty,  facili- 
ties, and  equipment  to  improve  food  and  ag- 
ricultural sciences  teaching  programs;  and 

"14)  conduct  undergraduate  scholarship 
programs  to  assist  in  meeting  national 
needs  for  training  food  and  agricultural  sci- 
entists. 

"Id)  Grant  Requirements.— ID  The  Secre- 
tary shall  ensure  that  each  eligible  institu- 
tion, prior  to  receiving  grant  funds  under 
subsection  lb),  shall  have  a  significant  de- 
monstrable commitment  to  higher  education 
programs  in  the  food  and  agricultural  sci- 


October  22,  1990 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32085 


ences  and  to  each  specific  subject  area  for 
which  grant  funds  under  this  subsection  are 
to  t>e  used. 

"12)  The  Secretary  may  require  that  any 
grant  awarded  under  this  section  contain 
provisions  that  require  funds  to  be  targeted 
to  meet  the  needs  identified  in  section  1402. 

"le)  MiNORTTY  SET-AsiDE.-The  Secretary 
may  set  aside  a  portion  of  the  funds  appro- 
pnated  for  grants  under  thU  section  and 
make  such  amounts  available  only  for 
grants  to  eligible  institutions  that  the  Secre- 
tary determines  have  unique  capabilities  for 
achieving  the  objective  or  full  representa- 
tion of  minority  groups  that  are  under-rep- 
resented in  the  Nation's  food  and  agricul- 
tural sciences  workforce. 

"If)    AUTHORIZATION    Of    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
SI  1,000.000  for  each  of  the  fiscal  years  1991 
through  1995  to  carry  out  this  section. ". 

lb)  Agricultural  and  Food  Sciences  Fa- 
cilities.—Such  Act  is  further  amended  by  in- 
serting after  section  1446  las  added  by  sub- 
section la))  the  following  new  section: 

"SEC  1447.  GRASrS  TO  LPGRADE  AGRICILTIRAL 
ASD  FOOD  SCIENCES  FACILITIES  AT 
ISM  LASD-GRAST  COLLEGES.  INCLVD- 
l\G  TrSKEGEE  l.MVERSITY. 


"la)  Purpose.— It  is  hereby  declared  to  be 
the  intent  of  Congress  to  assist  the  institu- 
tions eligible  to  receive  funds  under  the  Act 
of  AugiLSt  30.  1890.  including  Tuskegee  Uni- 
versity Ihereafter  referred  to  in  this  section 
as  eligible  institutions')  in  the  acquisition 
and  improvement  of  agricultural  and  food 
sciences  facilities  and  equipment,  including 
libraries,  so  that  the  eligible  institutions 
may  participate  fully  in  the  production  of 
human  capital 

"(b)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Agriculture  for  the  purposes 
of  carrying  out  the  provisions  of  this  section 
1 8, 000, 000  for  each  of  the  fiscal  years  1991 
through  1995.  and  such  sums  shall  remain 
available  until  expended, 

"IO  Use  or  Grant  Funds.— Four  percent  of 
the  sums  appropriated  pursuant  to  this  sec- 
tion shall  be  available  to  the  Secretary  for 
administration  of  this  grants  program.  The 
remaining  funds  shall  be  aimilable  for 
grants  to  eligible  institutions  for  the  pur- 
pose of  assisting  them  in  the  purchase  of 
equipment  and  land,  the  planning,  construc- 
tion, alteration,  or  renovation  of  buildings 
to  strengthen  their  capacity  in  the  produc- 
tion of  human  capital  in  the  food  and  agri- 
cultural sciences  and  can  be  used  at  the  dis- 
cretion of  the  eligible  institutions  in  the 
areas  of  research,  extension,  and  resident  in- 
struction or  any  combination  thereof. 

"(d)  Method  of  Awarding  Grants.— 
Grants  awarded  pursuant  to  this  section 
shall  be  made  in  such  amounts  and  under 
such  terms  and  conditions  as  the  Secretary 
shall  determine  necessary  for  carrying  out 
the  purposes  of  this  section. 

"le)  Prohibition  or  Certain  Uses.— Feder- 
al funds  provided  under  this  section  may 
not  be  utilized  for  the  payment  of  any  over- 
head costs  of  the  eligible  institutions. 

"If)  Regulations.— The  Secretary  may  pro- 
mulgate such  rules  and  regulations  as  the 
Secretary  may  consider  necessary  to  carry 
out  the  provisions  of  this  section. ". 

Ic)  National  Research  and  Training  Csn- 
TENNiAL  Centers.— Such  Act  is  further 
amended  by  inserting  after  section  1447  las 
added  by  subsection  lb))  the  following  new 
section: 


"SEC.    1448.    NATIONAL    RESEARCH   AND    TRAINING 
CENTENMAL  CE.STERS. 

"(a)     COMPETTTIVE     GRANTS     AUTHORIZED.— 

The  Secretary  of  Agriculture  may  make  a 
competitive  grant  to  five  national  research 
and  training  centennial  centers  located  at 
colleges  lor  a  consortia  of  such  colleges)  eli- 
gible to  receive  funds  under  the  Act  of 
August  30,  1890  17  U.S.C.  321  et  seq.),  includ- 
ing Tuskegee  University,  that— 

"ID  have  been  designated  by  the  Secretary 
for  the  fiscal  years  1991  through  1995  as  na- 
tional research  and  training  centennial  cen- 
ters; and 

"(2)  have  the  best  demonstrable  capacity, 
as  determined  by  the  Secretary,  to  provide 
adm.inistrative  leadership  as— 

"I A)  a  National  Center  for  Goat  Research 
and  Training; 

"(B)  a  National  Center  for  Agricultural 
Engineering  Development,  Research,  and 
Training; 

"(C)  a  National  Center  for  Water  Quality 
and  Agricultural  Production  Research  and 
Training; 

"(D)  a  National  Center  for  Sustainable  Ag- 
riculture Research  and  Training;  and 

"IE)  a  National  Center  for  Domestic  and 
International  Trade  and  Development  Re- 
search and  Training. 

"lb)  Use  OF  Grants.— A  grant  made  under 
subsection  la)  may  be  expended  by  a  center 
to- 

"ID  pay  expenses  incurred  in  conducting 
research  for  which  the  center  was  designat- 
ed; 

"(2)  print  and  disseminate  the  results  of 
such  research; 

"13)  plan,  administer,  and  direct  such  re- 
search; and 

"(4)  alter  or  repair  buildings  necessary  to 
conduct  such  research. 

"(c)  Priority.— In  making  a  grant  deter- 
mination under  subsection  la),  the  Secre- 
tary shall  give  priority  to  those  centers 
that- 

"(1)  wiU  assure  dissernination  of  informa- 
tion between  eligible  institutions  described 
in  subsection  (a)  and  among  agricultural 
producers;  and 

"(2)  unll  attract  students  and  needed  pro- 
fessionals in  the  food  and  agricultural  sci- 
ences. 

"(d)  Payments.— ID  Under  the  terms  of  a 
grant  made  under  subsection  la),  funds  ap- 
propriated under  subsection  If)  for  a  fiscal 
year  shall  be  paid  (upon  vouchers  approved 
by  the  Secretary)  to  a  center  receiving  the 
grant  in  equal  quarterly  installments  begin- 
ning on  or  about  the  first  day  of  October  of 
such  year. 

"(2)  Not  later  than  60  days  after  the  end  of 
each  fiscal  year  for  which  funds  are  paid 
under  this  section  to  a  center,  the  research 
director  of  such  center  shall  submit  to  the 
Secretary  a  detailed  statement  of  the  dis- 
bursements in  such  fiscal  year  of  funds  re- 
ceived by  such  center  under  this  section. 

"(3)  If  any  of  the  funds  received  by  a 
center  under  this  section  are  misapplied, 
lost,  or  diminished  by  any  action  or  contin- 
gency on  the  part  of  the  center— 

"(A)  the  center  shall  replace  such  funds; 
and 

"(B)  the  Secretary  shaU  not  distribute  to 
suc/i  center  any  other  funds  under  this  sub- 
section until  such  funds  are  replaced. 

"(e)  Prohibited  Uses  of  Funds.— Funds 
provided  under  this  section  may  not  be 
used— 
"(1)  to  acquire  or  construct  a  building;  or 
"(2)  to  pay  the  overhead  costs  of  the  col- 
lege (or  consortia  of  colleges)  receiving  the 
grant 

"(f)  Authorization  of  Appropriations.— 
There   are  authorized   to   be   appropriated 


S 2, 000,000  for  each  of  the  fiscal  years  1991 
through  1995  for  grants  under  this  section. 

"(g)  Center  Defined.— For  purposes  of  this 
section,  the  term  'center'  means  a  national 
research  and  training  centennial  center  that 
receives  a  grant  under  this  subsection. 

"(h)  Coordination  of  Center  Activities.- 
(1)  The  center  designated  under  subsection 
(a)(2)(C)  shall  coordinate  its  activities  with 
the  water  quality  research  activities  con- 
ducted under  subtitU  G  of  title  XIV  of  the 
Food,  Agriculture,  CoTiservation,  and  Trade 
Act  of  1990. 

"(2)  The  center  designated  under  subsec- 
tion (a)(2)ID)  shall  coordinate  its  activities 
with  the  sustainable  agriculture  research 
and  education  program  establisfied  under 
subtitle  B  of  title  XVI  of  the  Food,  Agricul- 
ture, Conservation,  and  Trade  Act  of  1990.". 

(d)  Clerical  Amendment.— The  table  of 
contents  of  the  Food  and  Agriculture  Act  of 
1977  (Public  Law  95-113;  91  Stat  913)  U 
amended  by  inserting  after  the  item  relating 
to  section  1445  the  following  new  items: 

"Sec.  1446.  Resident  instruction  at  1890 
land-grant  colleges,  including 
Tuskegee  University. 

"Sec.  1447.  Grants  to  upgrade  agricultural 
and  food  sciences  facilities  at 
1890  land-grant  colleges,  in- 
cluding Tuskegee  University. 

"Sec.  1448.  National  research  and  training 
centennial  centers. ". 

SEC.  1(13.  international  agricvltcral  science. 

EDI  cation,  ASD  DEVELOPMENT  AND 

international     trade    develop- 
ment centers. 

(a)  Science,  Education,  and  Develop- 
ment.—Subsection  (a)  of  section  1458  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3291(a))  is  amended  to  read  as  follows: 

"(a)  Authority  of  the  Secretary.— To 
carry  out  the  policy  of  this  subtitle,  the  Sec- 
retary (in  consultation  tcith  the  Agency  for 
International  Development  and  subject  to 
such  coordination  with  other  Federal  offi- 
cials. Departments,  and  agencies  as  the 
President  may  direct)  may— 

"(1)  expand  the  operational  coordination 
of  the  Department  of  Agriculture  with  insti- 
tutions and  other  persons  throughout  the 
world  performing  agricultural  and  related 
research  and  extension  activities  by— 

"(A)  exchanging  research  materials  and  re- 
sults with  the  institutions  or  persons;  and 

"(B)  conducting  with  the  institutions  or 
persons  joint  or  coordinated  research  and 
extension  on  problems  of  significance  to 
food  and  agriculture  in  the  United  States; 

"12)  enter  into  cooperative  arrangements 
with  Departments  and  Ministries  of  Agricul- 
ture in  other  nations  to  conduct  research, 
extension,  and  education  activities  in  sup- 
port of  the  development  of  a  viable  and  sus- 
tainable global  agricultural  system,  includ- 
ing efforts  to  establish  a  global  system  for 
plant  genetic  resources  conservation; 

"13)  enter  into  agreements  with  land-grant 
colleges  and  universities,  the  Agency  for 
International  Development  and  interna- 
tional organizations  Isuch  as  the  United 
Nations,  World  Bank,  regional  development 
banks,  the  International  Agricultural  Re- 
search Center),  or  other  organizations,  insti- 
tutions or  individuals  with  comparable 
goals,  to  promote  and  support  the  develop- 
ment of  a  viable  and  sustainable  global  agri- 
cultural system. 

"(4)  further  develop  vrithin  the  Depart 
ment  highly  qualified  and  experienced  scien- 
tists and  experts  who  specialize  in  interna- 
tional programs,  to  be  available  to  carry  out 
the  activities  described  in  this  section; 


"(5)  work  with  transitional  and  more  ad- 
vanced countries  in  food,  agricultural  and 
related  researcK  development  and  exten- 
sion (including  providing  technical  assist- 
ance, training,  and  advice  to  persons  from 
the  countries  engaged  in  the  activities  and 
the  stationing  of  scientists  and  other  spe- 
cialists at  national  and  international  insti- 
tutions in  the  countries); 

"16)  expand  collal>oration  and  coordina- 
tion with  the  Agency  for  International  De- 
velopment regarding  food  and  agricultural 
research,  extension,  and  education  pro- 
grams in  developing  countries; 

"(7)  assist  colleges  and  universities  in 
strengthening  their  capabilities  for  food,  ag- 
ricultural and  related  research  and  exten- 
sion that  is  relevant  to  agricultural  develop- 
ment activities  in  other  countries  through— 

"(A)  the  proxrision  of  support  to  State  uni- 
versities and  land-grant  colleges  and  univer- 
sities to  do  collaborative  research  with  other 
countries  on  issues  relevant  to  United  States 
agricultural  competitiveness; 

"(B)  the  provision  of  support  for  coopera- 
tive extension  education  in  global  agricul- 
ture and  to  promote  the  application  of  new 
technology  developed  in  foreign  countries  to 
United  Slates  agriculture;  and 

"(C)  the  provision  of  support  for  the  inter- 
nationalization of  resident  instruction  pro- 
grams of  the  universities  and  colleges  de- 
scribed in  subparagraph  (A);  and 

"(8)  establish,  in  cooperation  with  the  Sec- 
retary of  State,  a  program,  to  be  coordinated 
through  the  International  Arid  Land  Con- 
sortium, to  enhance  collaboration  and  coop- 
eration between  institutions  possessing  re- 
search capabilities  applied  to  the  develop- 
ment management  and  reclam^ation  of  arid 
lands.". 

(b)  Specialized  or  Technical  Services.— 
Subsection  (c)  of  section  1458  of  that  Act  (7 
U.S.C.  3291)  is  amended  by  inserting  after 
"universities"  the  following:  "and  other 
nongovernmental  organizations". 

(c)  International  Trade  Development 
CENTTRS.-Section  1458A  of  that  Act  (7 
U.S.C.  3292)  is  amended— 

ID  in  subsection  (a)— 

(A)  by  inserting  "Grant  Program.—"  after 
"(a)": 

(B)  by  striking  'grants  to  States"  in  the 
first  sentence  and  inserting  "grants  to 
States  (or  regional  groupings  of  States)"; 

(C)  by  striking  "State  funding"  in  the 
second  sentence  and  inserting  "State  or  re- 
gional funding";  and 

(D)  by  striking  "State  from"  in  the  second 
sentence  and  inserting  "State  or  region 
from"; 

(2)  by  redesignating  subsections  lb),  Ic), 
and  (d)  as  subsections  (c).  Id),  and  le),  re- 
spectively: 

13)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Location  and  Funding  of  Certain 
Centers.— The  Secretary  shall  make  determi- 
nations regarding  the  location  and  funding 
of  international  trade  development  centers 
established  after  the  date  of  the  enactment 
of  this  subsection  based  on  a  national  plan 
for  agricultural  export  promotion  through 
international  trade  development  centers. 
Grants  under  this  section  shall  6«  made 
available  on  a  competitive  basis  in  accord- 
ance with  such  plan. ";  and 

(4)  in  subsection  (c)  (as  redesignated  by 
paragraph  (2))— 

(A)  by  inserting  "Preferences.—"  after 
"(c)"; 

(B)  by  inserting  after  "shall"  in  the  matter 
preceding  the  paragraphs  the  foUowing:  ", 
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consUtent  with  the  plan  developed  under 
subsection  (b). ":  and 

(C)  by  striking  'States"  and  inserting 
"States  for  regional  groupings  of  States)". 

(d)  Stylistic  Amesdiients.—(1)  Section 
1458  of  that  Act  (7  U.S.C.  3291 J  fas  amended 
by  subsections  (a)  and  lb)t  is  further  amend- 
ed— 

(At  by  striking  "Sec.  1458. "  and  inserting 
the  following: 

-SBC.     I4SS.     ISTBRSATIOSAL    ACRICVLTVRAL    RE- 
SEARCH ASD  EXTENSION.  •> 

IB)  by  inserting  "Enhancing  Linkages  — " 
after  "(b)": 

<C)  by  inserting  "Provision  of  Specialized 
on  Technical  Services.— "  after  "ic)". 

12)  Section  14S8A  of  that  Act  17  U.S.C. 
3292)  las  amended  by  subsection  lb))  is  fur- 
ther amended— 

lA)  by  striking  the  section  heading  and 
"Sec.  1458A.  '  and  inserting  the  following: 

-SEC  I4UA.  CRA.VTS  TO  ST.4TES  FOR  l.yrER\ATION. 
At  TRADE  DEVELOPMENT  CENTERS."i 

IB)  by  inserting  "Activities  of  Centers  —  " 
after  "Id)";  and 

IC)  by  inserting  "Authorization  of  Appro- 
priations.—"  after  "le)". 

SEC  ltl4.  AQIACILTI RE  assistance  PROGRAMS. 

la)  Food  Safety:  Closed-System  Produc- 
tion; AND  Reports.— Section  1475  of  the  Na- 
tional Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  17  VSC 
3322)  is  amended— 

(1)  in  subsection  la)— 

I  A)  by  inserting  "Research  and  Extension 
Program.  —  "  after  "la) ":  and 

IB)  by  striking  "United  States."  and  in- 
serting "United  StaUs  and  to  enhance  fur- 
ther the  safety  of  food  products  derived  from 
the  aquaculture  industry,  ",■ 

12)  in  subsection  lb)— 
I  A)  by  inserting  "Grants.  — "  after  "fbl": 
'B)   by   inserting    "and  sea  grant"  after 

"land-grant ";  and 

IC)  by  striking  the  period  at  the  end  of  the 
first  sentence  and  inserting  "and  to  enhance 
further  the  safety  and  wholesomeness  of 
those  species  and  producU.  including  the  de- 
velopment of  reliable  supplies  of  seed  stock 
and  therapeutic  compounds. "; 

13)  in  subsection  Ic),  by  inserting  "Aqua- 
cvLTVRE  Development  Plans.  —  "  after  "Ic)"; 

14)  in  subsection  Id)— 
lA)    by    inserting     "Aquacultvral     Cen- 
ters.—'  after  "Id)': 

IB)  by  striking  "four  aguacultural  re- 
search, development,  and  demonstration 
centers"  in  the  first  sentence  and  inserting 
"five  aguacultural  research,  development, 
and  demonstration  centers":  and 

<C)  by  adding  at  the  end  the  following  new 
sentence:  "To  the  extent  practicable,  the  Sec- 
retary shaU  ensure  that  equitable  efforts  are 
made  at  these  centers  in  addressing  the  re- 
search needs  of  those  segments  of  the  domes- 
tic aquaculture  industry  located  within  that 
region. "; 

15)  in  subsection  le)— 

(A)  by  striking  Not  laUr"  and  ail  that  fol- 
lows through  "sutsequent  year.  "  and  insert- 
ing "Reports.-ll)  Not  later  than  March  1  of 
each  year, ";  and 

IB)  by  adding  at  the  end  the  foUowing  new 
paragraph: 

"12/  The  Secretary  shall,  in  consultation 
with  the  interagency  aquaculture  coordinat- 
ing group  established  under  section  61a)  of 
the  National  Aquaculture  Act  of  1980  116 
U.S.C.  28051a)).  conduct  a  study  to  assess 
the  economic  impact  of  animal  damage  to 
the  United  States  aquaculture  industry.  In 
conducting  such  study,  the  Secretary  shall 
provide  for  the  consideration  of  all  types  of 
animal  damage,  including  predation,   that 
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have  an  impact  on  aquaculture  enterprises, 
including  fish  farming.  The  Secretary  shall 
submit  a  report  detailing  the  results  of  such 
study  to  the  Committee  on  Agriculture  and 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  not  later 
than  January  1,  1992.  ";  and 

161  by  adding  at  the  end  the  following  new 
subsections: 

"If)  Listing  of  Laws  on  Aquaculture. - 
The  interagency  aquaculture  coordinating 
group  established  under  section  6la)  of  the 
National  Aquaculture  Act  of  1980  116  U.S.C. 
2805la)>  shall,  in  consultation  with  appro- 
priate Federal  and  State  agencies,  compile  a 
luting  of  Federal  and  State  laws,  rules,  and 
regulations  materially  affecting  the  produc- 
tion, processing,  marketing,  and  transporta- 
tion of  aquaculturally  produced  commod- 
ities and  the  products  thereof  The  inter- 
agency aquaculture  coordinating  group 
shall  make  such  listing  available  to  the 
public  not  later  than  January  1.  1992,  and 
shall  update  and  revUe  such  lUting  not  later 
than  January  1,  1996.  to  show  such  laws, 
rules,  and  regulations  as  in  effect  on  that 
date. 

"ig)  Fish  Disease  PROGRAM.-The  Secretary 
shall  implement,  in  consultation  with  the 
Joint  SutKommittee  on  Aquaculture  referred 
to  in  section  6  of  the  National  Aquaculture 
Act  of  1980  116  U.S.C.  2805).  a  fish  dUease 
program  to  include  the  development  of  new 
diagnostic  procedures  for  fish  diseases,  the 
determination  of  the  effect  of  water  environ- 
ment  on  the  development  of  the  fUh  immune 
system,  and  the  development  of  therapeutic, 
synthetic,  or  natural  systems,  for  the  control 
offish  diseases. ". 

lb)  Aquaculture  Research  Facility— ID 
Subtitle  L  of  that  Act  17  U.S.C.  3321  et  seq.l 
is  amended  by  inserting  after  section  1475 
the  following  new  section: 

■sec  I47t.  AQIACVLTIRE  RESEARCH  facilities 

"la)  Grant  Authorized.— In  order  to  gain 
further  knowledge  of  intensive  water  recir- 
culating aquaculture  systems,  the  Secretary 
may  make  grants  for  the  purpose  of  further 
developing  and  expanding  aquaculture  re- 
search facilities  at  niinoU  State  University 
in  Normal,  Illinois,  and  Virginia  Polytech- 
nic Institute  and  State  University  in 
Blacksburg,  Virginia,  and  to  conduct  such 
programs  as  are  necessary  to  do  basic  and 
applied  research  for  intensive  water  recircu- 
lating aquaculture  systems. 

"lb)  Authorization  of  Appropriations.— 
There  are  authorized,  in  the  event  the  Secre- 
tary decides  to  take  action  under  subsection 
la),  to  be  appropriated  $500,000  for  each  of 
the  two  facilities  for  fiscal  years  1991 
through  1995  to  carry  out  this  section.  ". 

12)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  iPublic  Law  95-113: 
91  Stat  913)  is  amended  by  inserting  after 
the  Item  relating  to  section  1475  the  foUow- 
ing new  item: 

"Sec.  1476.  Aquaculture  research  facilities.". 
Ic)  Program  Extension  and  Construction 
Prohibition.— Section   1477  of  that  Act   17 
U.S.C.  3324)  is  amended— 

11)  by  striking  "each  fiscal  year"  and  all 
that  follows  through  "1990. "  and  inserting 
"each  ofthefUcal  years  1991  through  1995  "■ 
and 

12)  by  adding  at  the  end  the  following  new 
sentence:  "Funds  appropriated  under  this 
section  or  section  1476  may  not  be  used  to 
acquire  or  construct  a  building. ". 

Id)  Appropriations  for  Aquaculture.— To 
authorize  appropriations  to  carry  out  the 
National  Aquaculture  Act  of  1980  for  fiscal 
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years  1991.  1992,  and  1993,  paragraphs  ID, 
12),  and  13)  of  section  10  of  the  National 
Aquaculture  Act  of  1980  116  U.S.C.  2809)  are 
amended  to  read  as  follows: 

"ID  to  the  Department  of  Agriculture 
SI, 000,000  for  each  of  the  fiscal  years  1991 
1992.  and  1993: 

"12)  to  the  Department  of  Commerce, 
tl. 000,000  for  each  of  the  fiscal  years  1991 
1992,  and  1993:  and 

"13)  to  the  Department  of  Interior 
SI, 000,000  for  each  of  the  fiscal  years  1991 
1992,  and  1993. ". 


SEC  itis.  national  competitive  research  initi- 
ative. 

la)  Initiative  Estabushed.— Subsection  (b) 
of  section  2  of  Public  Law  89-106  17  U.S  C 
450i)  is  amended— 

ID  by  inserting  "Competitive  Grants  — 
ID"  after  "lb)";  and 

12)  by  striking  the  third  sentence  and  all 
that  follows  and  inserting  the  foUowing  new 
paragraphs: 

"12)  High  Priority  Research.— For  pur- 
poses of  this  subsection,  the  Urm  high  prior- 
ity research'  means  basic  and  applied  re- 
search that  focuses  on  both  national  and  re- 
gional research  needs  land  methods  to  trans- 
fer such  research  to  onfarm  or  inmarket 
practice)  in— 

"lA)  plant  systems,  including  plant 
genome  structure  and  function;  molecular 
and  cellular  genetics  and  plant  biotechnol- 
ogy; plant-pest  interactions  and  biocontrol 
systems:  crop  plant  response  to  environmen- 
tal stresses;  unproved  nutrient  qualities  of 
plant  products;  and  new  food  and  industrial 
uses  of  plant  products; 

"IB)  animal  systems,  including  aquacul- 
ture, cellular  and  molecular  basis  of  animal 
reproduction,  growth,  disease,  and  health; 
identification  of  genes  responsible  for  im- 
proved production  traits  and  resUtance  to 
disease;  improved  nutritional  performance 
of  animals;  and  improved  nutrient  qualities 
of  animal  products,  and  uses,  and  the  devel- 
opment of  new  and  improved  animal  hus- 
bandry and  production  systems  that  take 
into  account  production  efficiency  and 
animal  well-being,  and  animal  systems  ap- 
plicable to  aquaculture; 

"ICJ  nutrition,  food  quality,  and  health, 
including  microbial  contaminants  and  pes- 
ticides residues  related  to  human  health; 
links  between  diet  and  health;  bioavailabU- 
ity  of  nutrients;  postharvest  physiology  and 
practices;  and  improved  processing  technol- 
ogies; 

"(D)  natural  resources  and  the  environ- 
ment, including  fundamental  structures  and 
functions  of  ecosystems;  biological  and 
physical  bases  of  sustainable  production 
systems;  minimizing  soil  and  water  losses 
and  sustaining  surface  water  and  ground 
water  quality;  global  climate  effecU  on  agri- 
culture; forestry;  and  biological  diversity; 

"IE)  engineering,  products,  and  processes, 
including  new  uses  and  new  products  frorn 
traditional  and  non-traditional  crops,  ani- 
mals,  byproducts,  and  natural  resources;  ro- 
botics, energy  efficiency,  computing,  and 
expert  systems;  new  hazard  and  risk  assess- 
ment and  mitigation  measures;  and  waUr 
quality  and  management;  and 

"IF)  markets,  trade,  and  policy,  including 
optional  strategies  for  entering  and  being 
competitive  in  overseas  markeU;  new  deci- 
sion tools  for  onfarm  and  inmarket  systems- 
choices  and  applications  of  technology;  Uch- 
nology  assessment;  and  new  approaches  to 
rural  economic  development 

"13)  Types  of  GRANTS.-In  addition  to 
making   research  grants   under  paragraph 


ID,  the  Secretary  may  conduct  a  program  to 
improve  research  capabilities  in  the  agricul- 
tural, food,  and  environmental  sciences  and 
award  the  following  categories  of  competi- 
tive grants: 

"lA)  Grants  may  be  awarded  to  a  single 
investigator  or  coinvestigators  within  the 
same  discipline. 

"IB)  Grants  may  be  awarded  to  teams  of 
researchers  from  different  areas  of  agricul- 
tural research  and  scientific  disciplines. 

"IC)  Grants  may  be  awarded  to  multidis- 
ciplinary  teams  that  are  proposing  research 
on  long-term  applied  research  problems, 
with  technology  transfer  a  major  component 
of  all  such  grant  proposals. 

"ID)  Grants  may  be  awarded  to  an  insti- 
tution to  allow  for  the  improvement  of  the 
research,  development  technology  transfer, 
and  education  capacity  of  the  institution 
through  the  acquisition  of  special  research 
equipment  and  the  improvement  of  agricul- 
tural education  and  teaching.  The  Secretary 
shaU  use  not  less  than  25  percent  and  not 
more  than  40  percent  of  the  funds  made 
available  for  grants  under  this  subpara- 
graph to  provide  fellowships  to  outstanding 
pre-  and  post-doctoral  students  for  research 
in  the  agricultural  sciences. 

"IE)  Grants  may  be  awarded  to  single  in- 
vestigators or  coinvestigators  who  are  begin- 
ning their  research  careers  and  do  not  have 
an  extensive  research  publication  record.  To 
be  eligible  for  a  grant  under  this  subpara- 
graph, an  individual  shall  have  less  than  5 
years  of  post-graduate  research  experience. 

"IF)  Grants  may  be  awarded  to  ensure 
that  the  faculty  of  small  and  mid-sized  insti- 
tutions who  have  not  previously  been  suc- 
cessful in  obtaining  competitive  grants 
under  this  subsection  receive  a  portion  of 
the  grants. 

"14)  Term.— The  term  of  a  competitive 
grant  made  under  this  subsection  may  not 
exceed  5  years. 

"(5)  Director.— The  Secretary  shall  ap- 
point a  director  for  the  grant  program  au- 
thorized by  this  subsection.  The  Secretary, 
acting  through  the  director,  shall  be  respon- 
sible for  the  overaU  direction  of  the  grant 
program  and  implementation  of  general 
policies  respecting  the  management  and  op- 
eration of  programs  and  activities  in  the 
program. 

"16)  Participation  in  Grant  Process.— In 
seeking  proposals  for  grants  under  this  sub- 
section and  in  performing  peer  review  eval- 
uations of  such  proposals,  the  Secretary 
shall  seek  the  widest  participation  of  quali- 
fied scientists  in  the  Federal  Government 
colleges  and  universities.  State  agricultural 
experiment  stations,  and  the  private  sector. 
"17)  Construction  Prohibited.— A  grant 
made  under  paragraph  ID  may  not  be  used 
for  any  purpose  for  which  a  grant  may  be 
made  under  subsection  Id)  or  for  the  plan- 
ning, repair,  rehabilitation,  acquisition,  or 
construction  of  a  building  or  facility. 

"18)  Matching  Funds.— IA)  Except  as  pro- 
vided in  subparagraph  IB),  the  Secretary 
may  not  take  the  offer  or  availability  of 
matching  funds  into  consideration  in 
making  a  grant  under  this  subsection. 

"IB)  In  the  case  of  grants  under  paragraph 
I3)(D),  the  amount  provided  under  this  sub- 
section may  not  exceed  SO  percent  of  the  cost 
the  special  research  equipment  or  other 
equipmtent  acquired, 

"19)  Annual  Report.— The  Secretary  shall 
transmit  to  Congress  an  annual  report  de- 
scribing the  policies,  priorities,  and  oper- 
ations of  the  grant  program  authorized  by 
this  subsection  during  the  preceding  fiscal 
year.  The  report  shaU— 


"IA)  include  a  description  of  the  progress 
being  made  to  comply  with  subsection  Ij); 
and 

"IB)  be  transmitted  not  later  than  Janu- 
ary 1  of  each  year. 

"110)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  SISO.OOO.OOO  for 
fiscal  year  1991,  $275,000,000  for  fiscal  year 
1992,  $350,000,000  for  fiscal  year  1993,  and 
$400,000,000  for  fiscal  year  1994,  and 
$500,000,000  for  fiscal  year  1995,  of  which 
each  fiscal  year— 

"IA)  not  less  than  10  percent  for  fiscal  year 
1991,  20  percent  for  fiscal  year  1992,  and  30 
percent  for  fiscal  year  1993  and  each  fiscal 
year  thereafter  shall  be  available  to  make 
grants  for  research  to  6c  conducted  by  multi- 
disciplinary  teams; 

"IB)  not  less  than  20  percent  shall  t>e 
available  to  make  grants  for  research  to  be 
conducted  by  persons  conducting  mission- 
linked  systems  research; 

"(C)  not  less  than  10  percent  shall  be 
available  to  make  grants  under  subpara- 
graphs ID)  and  IF)  of  paragraph  13)  for 
awarding  grants  in  research  and  education 
strengthening  and  research  opportunity; 

"ID)  not  more  than  two  percent  may  be 
used  for  equipment  grants  under  subpara- 
graph I3)ID);  and 

"IE)  not  more  than  four  percent  may  be  re- 
tained by  the  Secretary  to  pay  administra- 
tive costs  incurred  by  the  Secretary  in  carry- 
ing out  this  subsection, ". 

lb)  Administrative  Provisions— Such  sec- 
tion is  further  amended  by  adding  at  the 
end  the  following  new  subsections: 

"Ij)  Emphasis  on  Sustainable  Aoricul- 
TURE.—The  Secretary  of  Agriculture  shall 
ensure  that  grants  made  under  subsections 
lb)  and  Ic)  are,  where  appropriate,  consist- 
ent with  the  development  of  systems  of  sus- 
tainable agriculture.  For  purposes  of  this 
section,  the  term  'sustainable  agriculture' 
has  the  meaning  given  that  term  in  section 
1404(17)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  17  U.S.C.  3103117)1. 

"Ik)  Reports.— The  Secretary  of  Agricul- 
ture shall  prepare  and  submit  to  Congress 
on  January  1  of  each  year  a  report  on 
awards  made  under  subsections  lb)  and  Ic) 
during  the  previous  fiscal  year. 

"(I)  Consultation  With  Technology 
Board.— The  Secretary  of  Agriculture  may 
consult  with  the  Agricultural  Science  and 
Technology  Review  Board  regarding  the 
policies,  priorities,  and  operation  of  subsec- 
tions (b)  and  (c). ". 

(c)  Styustic  Amendments.— Such  section  is 
further  amended— 

(1)  by  striking  "Sec.  2.  la)"  and  inserting 
the  foUoiDing: 

"SEC  t  competitive,  special,  and  facilities  re- 
search GRANTS, 
"la)  Estabushment  of  Grant  Program.— 

'  12)  in  subsection  Id),  by  inserting  "Faciu- 
TiES  Grants.—"  after  "Id)": 

13)  in  subsection  le).  by  inserting  "Record 
Keeping.—"  after  "le)  "; 

14)  in  subsection  If),  by  inserting  "Limits 
on  Overhead  Costs.—"  after  "If)"; 

15)  in  subsection  Ig),  by  inserting  "Au- 
THORiZA-noN  of  Approprutions.-"  after 
"Ig)"; 

(6)  in  subsection  (h),  by  inserting 
"Rules. — "  after  "(h)";  and 

(7)  in  subsection  (i).  by  inserting  "Appuca- 
tion  of  Other  Laws.—"  after  "(i)". 

SEC.  ISI$.  SPECIAL  research  GRANTS. 

Subsection  (c)  of  section  2  of  the  Act  of 
August  4,  1965  17  U.S.C.  4S0i).  ia  amended  to 
read  as  follows: 


"(c)  Special  Grants.— ID  The  Secretary  of 
Agriculture  may  make  grants,  for  period* 
not  to  exceed  5  years— 

"(A)  to  State  agricultural  experiment  sta- 
tions, all  colleges  and  universities,  other  re- 
search institutions  and  organizations.  Fed- 
eral agencies,  private  organizations  or  cor- 
porations, and  indiiHduals  for  the  purpose 
of  conducting  research  to  facilitate  or 
expand  promising  breakthroughs  in  areas  of 
the  food  and  a^rricultural  sciences  of  impor- 
tance to  the  United  States;  and 

"(B)  to  State  agricultural  experiment  sta- 
tions, land-grant  colleges  and  universities, 
research  foundations  established  by  land- 
grant  colleges  and  universities,  colleges  and 
universities  receiving  funds  under  the  Act  of 
October  10.  1962  (16  U.S.C.  S82a  et  seq.).  and 
accredited  schools  or  colleges  of  veterinary 
medicine  for  the  purpose  of  facilitating  or 
expanding  ongoing  State-Federal  food  and 
agricultural  research  programs  that— 

"(i)  promote  excellence  in  research  on  a  re- 
gional and  national  level; 

"(ii)  promote  the  development  of  regional 
research  centers; 

"(Hi)  promote  the  research  partnership  be- 
tween  the  Department  of  Agriculture,  col- 
leges and  universities,  research  foundations, 
and  State  agricultural  experiment  stations 
for  regional  research  efforts;  and 

"(iv)  facilitate  coordination  and  coopera- 
tion of  research  among  States  through  re- 
gional research  grants. 

"12)  Limitations.— The  Secretary  may  not 
make  a  grant  under  this  subsection— 

"IA)  for  any  purpose  for  which  a  grant 
may  be  made  under  subsection  Id);  or 

"IB)  for  the  planning,  repair,  rehabilita- 
tion, acquisition,  or  construction  of  a  build- 
ing or  facility. 

"13)  MATCHING  Funds.— Grants  made  under 
this  subsection  shall  be  made  without  regard 
to  matching  funds. 

"14)  Set  Asides.— Of  amounts  appropri- 
ated for  a  fiscal  year  to  carry  out  this  sub- 
section— 

"IA)  ninety  percent  of  such  amounts  shall 
be  used  for  grants  for  regional  research 
projects;  and 

"IB)  four  percent  of  such  amounts  may  be 
retained  by  the  Secretary  to  pay  administra- 
tive costs  incurred  by  the  Secretary  to  carry 
out  this  subsectioTL  ". 

SEC.  IH7.  minimization  OF  CONFUCTS  OF  l^rBR- 

est  of  employees  of  colleges  re- 
ceiving FINDS   VNDBR   THE  SMITH- 
LEVER  ACT. 
Section  4  of  the  Act  of  May  8,  1914  Icom- 
monly  known  as   the  Smith-Lever  Act)   17 
U.S.C.  344),  is  amended  by  inserting  gfter 
the  second  sentence  the  foUowing:  "The  Sec- 
retary shall  ensure  that  each  college  seeking 
to  receive  funds  under  this  Act  has  in  place 
appropriate  guidelines,  as  determined  by  the 
Secretary,  to  minimize  actual  or  potential 
conflicts   of  interest   among   employees   of 
such  college  whose  salaries  are  funded  in 
whole  or  in  part  iDith  such  funds. ". 

SEC  I4IS.  AGRICVLTVRAL  EXPERIMENT  STATIONS 
AND  TRANSPORTATION  OF  VIRUS  OF 
FOOT-A.VD-MOCTH  DISEASE 

la)  Reapportionment  of  Withheld  Allot- 
ments for  Agricultural  Experiment  Sta- 
tions.—Section  3(d)  of  the  Act  of  March  2, 
1887  (7  U.S.C.  361c(d))  is  amended  by  insert- 
ing before  the  period  at  the  end  the  foUow- 
ing: "and  reapportioned  among  the  States". 

(b)  Certain  Transportation  Authorized 
Under  Adequate  Safeguards.— The  proviso 
in  the  first  sentence  in  section  12  of  the  Act 
of  May  29.  1884  (21  U.S.C  113a)  is  amend- 
ed— 
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(1>  by  striking  "United  States  except"  and 
inserting  'United  States  (except":  and 

(2)  by  striking  "tunnel,  and"  and  inserting 
the  following:  "tunnel)  unless  the  Secretary 
determines  that  it  is  necessary  and  in  the 
public  interest  for  the  conduct  of  research 
and  study  in  the  United  States  (except  at 
Brookhaven  National  Laboratory  in  Upton. 
New  York)  and  issues  a  permit  under  such 
rules  as  the  Secretary  shall  promulgate  to 
protect  animal  health, ". 

Subtitle  B—Siutainable  Agriculture  Re$tarch  and 
Education 
SBC.  Itli.  FVRPOSE  AnO  DEFIMTIOSS. 

(a)  Purpose.— It  is  the  purpose  of  this  sub- 
title to  encourage  research  designed  to  in- 
crease our  knowledge  concerning  agricultur- 
al production  systems  that— 

(1)  maintain  and  enhance  the  quality  and 
productivity  of  the  soil: 

(2)  conserve  soil  water,  energy,  natural  re- 
sources, and  fish  and  wildlife  habitat: 

(3)  maintain  and  enhance  the  Quality  of 
surface  and  ground  water: 

(4)  protect  the  health  and  safety  of  persons 
involved  in  the  food  and  farm  system: 

(5)  promote  the  well  being  of  animals:  and 

(6)  increase  employment  opportunities  in 
agriculture. 

(b)  DETiNrnoNS.-For  purposes  of  this  sub- 
title: 

(1)  The  term  "sustainable  agriculture" 
shall  have  the  sarne  meaning  given  to  that 
term  by  section  1404(17)  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3103(1  ?)). 

(2)  The  term  "integrated  crop  manage- 
ment" m^ans  an  agricultural  management 
system  that  integrates  all  controllable  agri- 
cultural production  factors  for  long-term 
sustained  productivity,  profitability,  and  ec- 
ological soundness. 

(3)  The  term  "integrated  resource  manage- 
ment" means  livestock  management  which 
utilizes  an  interdisciplinary  systems  ap- 
proach which  integrates  all  controllable  ag- 
ricultural production  practices  to  provide 
long-term  sustained  productivity  and  profit- 
able production  of  safe  and  wholesome  food 
in  an  environmentally  sound  manner. 

(4)  The  term  "agribusiness"  includes  a 
producer  or  organization  engaged  in  an  ag- 
ricultural enUrprise  with  a  profit  motive. 

(5)  The  term  "extension"  shall  have  the 
same  meaning  given  to  that  term  by  section 
1404(7)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3103(7)). 

(6)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(7)  The  term  "Advisory  Council"  means 
the  National  Sustainable  Agriculture  Advi- 
sory Council  established  under  section 
1622(c). 

(8)  The  term  "State "  means  each  of  the  SO 
StaUs.  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the 
Virgin  Islands  of  the  United  States.  Arneri- 
can  Samoa,  the  Commonwealth  of  the 
Northern  Marianas  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  or  federally  rec- 
ognized Indian  tribes. 

(9)  The  term  "State  agricultural  experi- 
ment stations"  shall  have  the  same  meaning 
given  to  that  term  by  section  1404(13)  of  the 
National  AgricxUtural  Research,  Extension. 
and  Teaching  Policy  Act  of  1977  (7  USC 
3103(13)). 

(10)  The  term  "nonprofit  organization" 
means  an  organization,  group,  institute  or 
iTutitution  that— 

(A)  has  a  demonstrated  capacity  to  con- 
duct agricultural  research  or  education  pro- 
grams; 
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(B)  has  experience  in  research,  demonstra- 
tion, education,  or  extension  in  sustainable 
agricultural  practices  and  systems:  and 

(C)  Qualifies  as  a  nonprofit  organization 
under  section  501(c)  of  the  Internal  Revenue 
Code  of  1986. 

SEC  UZ*.  REPEAL  OF  ACRICVLTIRAL  PRODVCTIVI. 
TV  RESEARCH. 

(a)  Repeal.— Subtitle  C  (sections  1461 
through  1471)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  Amendments  of  1985  (7  U.S.C.  4701- 
4710)  is  repealed 

(b)  Clerical  Amendment— The  table  of 
contents  at  the  beginning  of  the  Food  Secu- 
rity Act  of  1985  (Public  Law  99-198:  99  Stat. 
1354)  is  amended  by  striking  the  items  relat- 
ing to  subtitle  C  of  title  XIV. 

CHAPTER  I— BEST  ITILIZA TIO.\  OF 
BIOLOGICAL  APPLICATIONS 
SEC.  lai.  RESEARCH  ASD  E.XTESSIOS  PROJECTS. 

(a)  Projects  Required.- The  Secretary 
shall  conduct  research  and  extension 
projects  to  obtain  data,  develop  conclusions, 
demonstrate  technologies,  and  conduct  edu- 
cational programs  that  promote  the  pur- 
poses ofthU  chapter,  including  research  and 
extension  projects  that— 

(1)  facilitate  and  increase  scientific  inves- 
tigation and  education  in  order  to- 

(A)  reduce,  to  the  extent  feasible  and  prac- 
ticable, the  use  of  chemical  pesticides,  fertil- 
izers, and  toxic  natural  materials  in  agri- 
cultural production: 

(B)  improve  low-input  farm  management 
to  enhance  agricultural  productivity,  profit- 
ability, and  competitiveness:  and 

(C)  promote  crop,  livestock,  and  enterprise 
diversification:  and 

(2)  facilitate  the  conduct  of  projects  in 
order  to— 

(A)  study,  to  the  extent  practicable,  agri- 
cultural production  systems  that  are  located 
in  areas  that  possess  various  soil,  climate, 
and  physical  characteristics: 

(B)  study  farms  that  have  been,  and  will 
continue  to  be.  managed  using  farm  produc- 
tion practices  that  rely  on  low-input  and 
conservation  practices: 

(C)  take  advantage  of  the  experience  and 
expertUe  of  farmers  and  ranchers  through 
their  direct  participation  and  leadership  in 
projects: 

(D)  transfer  practical,  reliable  and  timely 
information  to  farmers  and  ranchers  con- 
cerning low-input  sustainable  farming  prac- 
tices and  systems:  and 

(E)  promote  a  partnership  between  farm- 
ers, nonprofit  organizations,  agribusiness, 
and  public  and  private  research  and  exten- 
sion institutions. 

(b)  Agreements.— The  Secretary  shall  carry 
out  this  section  through  agreements  entered 
into  with  land-grant  colleges  or  universities, 
other  universities.  State  agricultural  experi- 
ment stations,  the  State  cooperative  exten- 
sion services,  nonprofit  organizations  with 
demonstrable  expertise,  or  Federal  or  State 
governmental  entities. 

(c)  Selection  or  Projects.— 
(1)  In  general.— The  Secretary  shall  select 

research  and  extension  projects  to  be  con- 
ducted under  thU  section  on  the  basis  of— 

(A)  the  recommendations  of  the  Advisory 
Council 

(B)  the  relevance  of  the  project  to  the  pur- 
poses of  this  chapter- 

(C)  the  appropriateness  of  the  design  of 
the  project: 

(D)  the  likelihood  of  obtaining  the  objec- 
tives of  the  project:  and 

(E)  the  national  or  regional  applicability 
of  the  findings  and  outcomes  of  the  proposed 
project 
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(2)  Priority.- In  conducting  projects 
under  this  section,  the  Secretary  shall  give 
priority  to  projects  that— 

(A)  are  recommended  by  the  Advisory 
Council: 

(B)  closely  coordinate  research  and  exten- 
sion activities: 

(C)  indicate  the  manner  in  which  the  find- 
ings of  the  project  will  be  made  readily 
usable  by  farmers: 

(D)  maximize  the  involvement  and  coop- 
eration of  farmers,  including  projects  in- 
volving on-farm  research  and  demonstra- 
tion: 

(E)  involve  a  multidisciplinary  systems 
approach:  and 

(F)  involve  cooperation  between  farms, 
non-profit  organizations,  colleges  and  uni- 
versities, and  government  agencies. 

(d)  Diversification  of  Research.— The  Sec- 
retary shall  conduct  projecU  and  studies 
under  this  section  in  areas  that  are  broadly 
representative  of  the  diversity  of  United 
States  agricultural  production,  including 
production  on  family  farms,  mixed-crop 
livestock  farms  and  dairy  operations. 

(e)  On  Farm  RESEARCH.-The  Secretary 
may  conduct  projects  and  activities  that  in- 
volve on-farm  research  and  demonstration 
in  carrying  out  this  section. 

(f)  Impact  Studies. -The  Secretary  may  ap- 
prove study  projects  concerning  the  nation- 
al and  regional  economic,  global  competi- 
tiveness, social  and  environmental  implica- 
tions of  the  adoption  of  low-input  sustain- 
able agricultural  practices  and  systems. 

(g)  Project  Duration.— 

(1)  In  OENERAL.-The  Secretary  may  ap- 
prove projects  to  be  conducted  under  this 
section  that  have  a  duration  of  more  than 
one  fiscal  year. 

(2)  Sequence  planting.— In  the  case  of  a  re- 
search project  conducted  under  this  section 
that  involves  the  planting  of  a  sequence  of 
crops  or  crop  rotations,  the  Secretary  shall 
approve  such  projects  for  a  term  that  is  ap- 
propriate to  the  sequence  or  rotation  being 
studied. 

(h)  Public  Access. -The  Secretary  shall 
ensure  that  research  projects  conducted 
under  this  section  are  open  for  public  obser- 
vation at  specified  times. 

(i)  Indemnification.— 

(1)  In  general.— Subject  to  paragraph  (2). 
the  Secretary  may  indemnify  the  operator  of 
a  project  conducted  under  this  section  for 
damage  incurred  or  undue  losses  sustained 
as  a  result  of  a  rigid  requirement  of  research 
or  demonstration  under  such  project  that  is 
not  experienced  in  normal  farming  oper- 
ations. 

(2)  Subject  to  agreement. -An  indemnity 
payment  under  paragraph  (1)  shall  be  sub- 
ject to  any  agreement  between  a  project 
grantee  and  operator  entered  into  prior  to 
the  initiation  of  such  project 

SEC  lt!2.  PROGRAM  ADMISISTRATIOS. 

(a)  Duties  of  Secretary.— The  Secretary 
shall— 

(1)  administer  the  programs  and  projects 
conducted  under  sections  1621  and  1623 
through  the  Cooperative  State  Research 
Service  in  close  cooperation  with  the  Exten- 
sion Service.  Agricultural  Research  Service, 
and  other  appropriate  agencies; 

(2)  establish  the  AdvUory  Council  in  ac- 
cordance with  subsection  Ic); 

(3)  establish  a  minimum  of  four  Regional 
Administrative  Councils  in  accordance  with 
subsection  (e);  and 

(4)  in  conjunction  with  such  Regional  Ad- 
ministrative    Councils,     identify    regional 


host  institutions  required  to  carry  out  such 
programs  or  projects. 

(b)  Reports.— The  Secretary  shall  not 
later  than  April  1,  1991,  and  each  April  1 
thereafter,  prepare  and  submit  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives, the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate,  and 
the  Advisory  Council— 

(V  a  report  describing  the  results  of  the 
programs  carried  out  under  sections  1621, 
1623.  and  1627:  and 

(2)  a  report  describing  the  progress  of 
projects  conducted  under  this  subtitle,  in- 
cluding— 

(A)  a  summary  and  analysis  of  data  col- 
lected under  such  projects: 

(B)  recommendations  based  on  such  data 
for  new  basic  or  applied  research; 

(C)  the  number,  length,  and  type  of 
projects  proposed,  funded  and  carried  out 
by  region:  and 

(D)  the  national  and  regional  economic, 
social,  and  environmental  implications  of 
the  adoption  of  practices  developed  under 
this  subtitle  and  section  1650. 

(c)  National  Sustainable  Agriculture  Ad- 
visory Council.— The  membership  of  the  Na- 
tional Sustainable  Agriculture  Advisory 
Council  shall  include  representatives  of— 

fl)  the  Agricultural  Research  Service: 

(2)  the  Cooperative  State  Research  Serv- 
ice: 

(3)  the  Soil  Conservation  Service: 

(4)  the  Extension  Service: 

(5)  State  cooperative  extension  services: 

(6)  State  agricultural  experiment  stations: 

(7)  the  Economic  Research  Service: 

(8)  the  National  Agricultural  Library; 

(9)  the  Environmental  Protection  Agency; 

(10)  the  Farmers  Home  Administration; 

(11)  the  Board  on  Agriculture  of  the  Na- 
tional Academy  of  Sciences: 

(12)  private  nonprofit  organizations  with 
demonstrable  expertise: 

(13)  farmers  utilizing  systems  and  prac- 
tices of  sustainable  agriculture: 

(14)  the  United  States  Geological  Survey; 

(15)  agribusiness:  and 

(16)  other  specialists  in  agricultural  re- 
search or  technology  transfer,  including  in- 
dividuals from  colleges  eligible  to  receive 
funds  under  the  Act  of  August  30.  1890  (7 

U.S.C.  321  et  seq.).  including  Tuskegee  Uni- 
versity, or  other  colleges  or  universities  with 
demonstrable  expertise. 

(d)  RESPONSIBILmES  OF  ADVISORY  COUN- 
CIL.—The  Advisory  Council  shall— 

(A)  make  recommendations  to  the  Secre- 
tary concerning  research  and  extension 
projects  that  should  receive  funding  under 
sections  1621  and  1623; 

(B)  promote  the  programs  established 
under  this  chapter  at  the  national  level 

(C)  coordinate  research  and  extension  ac- 
tivities funded  under  such  programs: 

(D)  establish  general  procedures  for 
awarding  and  administering  funds  under 
this  chapter: 

(E)  consider  recommendations  for  improv- 
ing such  programs: 

(F)  facilitate  cooperation  and  integration 
between  sustainable  agriculture,  national 
water  quality,  integrated  pest  management 
food  safety,  and  other  related  programs;  and 

(G)  prepare  and  submit  an  annual  report 
concerning  its  activities  to  the  Secretary. 

(e)  Regional  Administrative  Councils.— 
(1)  Membership.— The  membership  of  the 
Regional  Administrative  Councils  shall  in- 
clude representatives  of— 

(A)  the  Agricultural  Research  Service: 

(B)  the  Cooperative  State  Research  Serv- 
ice; 


(C)  the  Extension  Service; 

(D)  State  cooperative  extension  services; 

(E)  State  agricultural  experiment  stations: 

(F)  the  Soil  Conservation  Service: 

(G)  State  departments  engaged  in  sustain- 
able agriculture  programs; 

(H)  nonprofit  organizations  with  demon- 
strable expertise; 

(I)  farmers  utilizing  systems  and  practices 
of  sustainable  agriculture: 

(J)  agribusiness: 

(K)  the  State  or  United  States  Geological 
Survey;  and 

(L)  other  persons  knowledgeable  about  sus- 
tainable agriculture  and  its  impact  on  the 
environment  and  rural  communities. 

(21  Responsibilities.— The  Regional  Ad- 
ministrative Councils  shall— 

(A)  make  recommendations  to  the  Adviso- 
ry Council  concerning  research  and  exten- 
sion projects  that  merit  funding  under  sec- 
tions 1621  and  1623: 

(B)  promote  the  programs  established 
under  this  subtitle  at  the  regional  level 

(C)  establish  goals  and  criteria  for  the  se- 
lection of  projects  authorized  under  this 
subtitle  within  the  applicable  region; 

(D)  appoint  a  technical  committee  to 
evaluate  the  proposals  for  projects  to  be  con- 
sidered under  this  subtitle  by  such  council 

(E)  review  and  act  on  the  recommenda- 
tions of  the  technical  committee,  and  co- 
ordinate its  activities  with  the  regional  host 
institution:  and 

(F)  prepare  and  make  available  an  annual 
report  concerning  projects  funded  under  sec- 
tions 1621  and  1623.  together  with  an  eval- 
uation of  the  project  activity. 

(3)  Conflict  of  interest.— A  member  of  the 
regional  administration  council  or  a  techni- 
cal committee  may  not  participate  in  the 
discussion  or  recommendation  of  proposed 
projects  if  the  member  has  or  had  a  profes- 
sional or  business  interest  in,  including  the 
provision  of  consultancy  services,  the  orga- 
nization whose  grant  application  is  under 
review. 

SEC.  i$a.  federal-state  matching  grant  pro- 
gram. 

(a)  Establishment.— The  Secretary  shall  es- 
tablish a  Federal-State  matching  grant  pro- 
gram to  make  grants  to  States  to  assist  in 
the  creation  or  enhancement  of  State  sus- 
tainable agriculture  research,  extension, 
and  education  programs,  in  furtherance  of 
this  subtitle. 

(b)  Eligible  Programs  and  AcTivmES.— 
States  eligible  to  receive  a  grant  under  this 
section  may  conduct  a  variety  of  activities 
designed  to  carry  out  the  purpose  of  this 
subtitle,  including— 

(1)  activities  that  encourage  the  incorpo- 
ration and  integration  of  sustainable  agri- 
culture concerns  in  all  State  research,  exten- 
sion, and  education  projects: 

(2)  educational  programs  for  farmers,  edu- 
cators, and  the  public: 

(3)  the  development  and  funding  of  inno- 
vative research,  extension,  and  education 
programs  regarding  sustainable  agriculture; 

(4)  the  conduct  of  research  and  demonstra- 
tion projects; 

(5)  the  provision  of  technical  assistance  to 
farmers  and  ranchers; 

(6)  activities  that  encourage  farmer-to- 
farmer  information  exchanges; 

(7)  the  incorporation  of  sustainable  agri- 
culture studies  in  undergraduate  and  gradu- 
ate degree  programs;  and 

(8)  such  other  activities  that  are  appropri- 
ate to  the  agricultural  concerns  of  the  Stale 
that  are  consistent  with  the  purpose  of  this 
chapter. 

(c)  Submission  of  Plan.— 


(1)  Required.— States  that  elect  to  apply 
for  a  grant  under  this  section  stiall  prepare 
and  submit  to  the  appropriate  Regional  Ad- 
ministrative Council  established  under  sec- 
tion 1622,  a  State  plan  and  schedule  for  ap- 
proval by  such  council  and  the  Secretary. 

(2)  Elements  of  plan.— State  plans  pre- 
pared under  paragraph  (1)  shall  provide  de- 
tails of  the  proposed  program  to  be  imple- 
mented using  funds  provided  under  this  sec- 
tion for  fiscal  years  1991  through  199S,  or 
any  5-year  period  thereafter,  and  shall  iden- 
tify the  sources  of  matching  State  funds  for 
the  same  fiscal  year. 

(3)  Participation  of  farmers.— To  be  eligi- 
ble for  approwaZ,  State  plans  submitted 
under  this  subsection  shall  demonstrate  that 
there  will  be  extensive  and  direct  participa- 
tion of  farmers  in  the  development  imple- 
mentation, and  evaluation  of  the  program. 

(d)  Grant  Award.— 

(1)  Limits.— Subject  to  paragraph  (2),  the 
Secretary  shall  provide  grants  to  eligible 
States  in  an  amount  not  to  exceed  SO  per- 
cent of  the  cost  of  the  establishment  or  en- 
hancement of  a  State  sustainable  agricul- 
ture program  under  a  plan  approved  by  the 
Secretary  under  subsection  (c)  for  a  period 
not  to  exceed  5  years. 

(2)  State  contribution.— To  be  eligible  to 
receive  a  grant  under  this  section,  a  State 
shall  agree  to  pay,  from  State  appropriated 
funds,  other  State  revenue,  or  from  private 
contributions  received  by  the  State,  not  less 
than  SO  percent  of  the  cost  of  the  establish- 
ment or  enhancement  of  the  sustainable  ag- 
riculture program  under  an  approved  plan 
under  subsection  (c). 

SEC.  IS24.  AITHORIZATION  OF  appropriations. 

There  are  authorized  to  be  appropriated 
t40.000.000  for  each  fiscal  year  to  carry  out 
this  chapter.  Of  amounts  appropriated  to 
carry  out  this  chapter  for  a  fiscal  year,  not 
less  than  tl5,000,000,  or  not  less  than  two 
thirds  of  any  such  appropriation,  whichever 
is  greater,  shall  be  used  to  carry  out  sections 
1621  and  1623. 

CHAPTER  i— INTEGRA  TED  .*IA.\A  CEMENT 
SYSTEMS 
SEC.  I$27.  INTEGRATED  MANAGEMENT  systems. 

(a)  Establishment.— The  Secretary  shall  es- 
tablish a  research  and  education  program 
concerning  integrated  resource  management 
and  integrated  crop  management  in  order  to 
enhance  research  related  to  farming  oper- 
ations, practices,  and  systems  that  optimize 
crop  and  livestock  production  potential  and 
are  environmentally  sound.  The  purpose  of 
the  program  shall  be— 

(1)  to  encourage  producers  to  adopt  inte- 
grated crop  and  livestock  management  prac- 
tices and  systems  that  minimize  or  abate 
adverse  environmental  impacts,  reduce  soil 
erosion  and  loss  of  water  and  nutrients,  en- 
hance the  efficient  use  of  on-farm  and  off- 
farm  inputs,  and  maintain  or  increase  prof- 
itability and  long-term  productivity; 

(2)  to  develop  knowledge  and  information 
on  integrated  crop  and  livestock  manage- 
ment systems  and  practices  to  assist  agricul- 
tural producers  in  the  adoption  of  these  sys- 
tems and  practices; 

(3)  to  accumulate  and  analyze  informa- 
tion on  agricultural  production  practices  re- 
searched or  developed  under  programs  estab- 
lished in  under  this  subtitle,  subtitle  G  of 
title  XIV,  and  section  1650  and  other  appro- 
priate programs  of  the  Department  of  Agri- 
culture to  further  the  development  of  inte- 
grated crop  and  livestock  management  sys- 
tems; 

(4)  to  facilitate  the  adoption  of  whole- 
farm  integrated  crop  and  livestock  manage- 
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ment  systems  through  demonstration 
projects  on  individual  farms,  including 
small  and  limited  resource  farms,  through- 
out the  United  States:  and 

(SJ  to  evaluate  and  recommend  appropri- 
ate integrated  crop  and  livestock  manage- 
ment policies  and  programs. 

ib>  Development  and  Adoption  or  Inte- 
grated Crop  Management  PRAcncEs—The 
Secretary  shall  encourage  agricultural  pro- 
ducers to  adopt  and  develop  individual,  site- 
specific  integrated  crop  management  prac- 
tices. On  a  pHority  basis,  the  Secretary  shall 
develop  and  disseminate  information  on  in- 
tegrated crop  management  systems  for  agri- 
cultural producers  in  specific  localities  or 
crop  producing  regions  where  the  Secretary 
determines— 

(I)  water  quality  is  impaired  as  a  result  of 
local  or  regional  agricultural  production 
practices:  or 

<2)  the  adoption  of  such  practices  may  aid 
in  the  recovery  of  endangered  or  threatened 
species. 

(c)  Development  and  Adoptton  or  Inte- 
grated Resource  Management  Practtces.— 
The  Secretary  shall,  on  a  priority  basis,  de- 
velop programs  to  encourage  livestock  pro- 
ducers to  develop  and  adopt  individual,  site- 
specific  integrated  resource  management 
practices.  These  programs  shall  be  designed 
to  t)enefit  producers  and  consumers 
through— 

111  optimum  use  of  available  resources 
and  improved  production  and  financial  effi- 
ciency for  producers: 

12)  identifying  and  prioritizing  the  re- 
search and  educational  needs  of  the  live- 
stock industry  relating  to  production  and  fi- 
nancial efficiency,  competitiveness,  envi- 
ronmental stability,  and  food  safety:  and 

13)  utilizing  an  interdisciplinary  ap- 
proach. 

<d)  Authorization  or  Approprutions.— 
There  are  authorized  to  be  appropriated  for 
each  fiscal  year  S20.000.000  to  carry  out  this 
section  through  the  Extension  Service 
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CHAPTER  3—SlSTAL\ABLE  AGRICVLTIRE 
TECHSOLOGY  DEVELOPMENT  AND  TRANS- 
FER PROGRAM 

SEC.  IKS.  reCHNKAL  GllDKS  A.W  HANDBOOKS. 

(a)  Development.— Not  later  than  two 
yean  after  the  daU  of  the  enactment  of  thU 
Act,  the  Secretary  shall  develop  and  make 
available  handbooks  and  technical  guides, 
and  any  other  educational  materials  that 
are  appropriate  for  descritnng  sustainable 
agriculture  production  systems  and  prac- 
tices, as  researched  and  developed  under 
this  subtitU,  subtitU  G  of  title  XIV.  section 
1650,  and  other  appropriate  research  pro- 
gram* of  the  Department 

(b)  Consultation  and  Coordination —The 
Secretary  shall  develop  the  handbooks,  tech- 
nical guides,  and  educational  materials  in 
consultation  w,th  the  Advisory  Council,  the 
Soil  Conservation  Service,  and  any  other 
appropriate  entities  designated  by  the  Secre- 
tary. The  Secretary  shall  coordinate  activi- 
ties conducted  under  this  section  with  those 
conducted  under  section  1261  of  the  Food 
Security  Act  of  198S,  as  added  by  section 
1446. 

(c)  Topics  or  Handbooks  and  Guides.— The 
handbooks  and  guides,  and  other  education 
maUrials,  shaU  include  detailed  informa- 
tion on  the  selection  of  crops  and  crop-plant 
varieties,  rotation  practices,  soil  building 
praxitices.  tillage  systems,  nutrient  mxinage- 
ment,  integrated  pest  management  prac- 
tices, habitat  protection,  pest  weed,  and  dU- 
ease  management  livestock  management 
soil,   water,   and  energy  conservation,   and 


any  other  practices  in  accordance  with  or  in 
furtherance  of  the  purpose  of  this  subtitle. 

Id)  Organization  and  CoNiTNTS.-The 
handbooks  and  guides,  and  other  education- 
al materials,  shall  provide  practical  instruc- 
tions and  l>e  organized  in  such  a  manner  as 
to  enable  agricultural  producers  desiring  to 
implement  the  practices  and  systems  devel- 
oped under  thU  subtitle,  subtitle  G  of  title 
XIV,  section  1650.  and  other  appropriate  re- 
search programs  of  the  Department  to  ad- 
dress site-specific,  environmental  and  re- 
source management  problems  and  to  sustain 
farm  profitability,  including — 

H)  enhancing  and  maintaining  the  fertili- 
ty, productivity,  and  conservation  of  farm- 
land and  ranch  soils,  ranges,  pastures,  and 
wildlife: 

12)  maximizing  the  efficient  and  effective 
use  of  agricultural  inputs; 

<3)  protecting  or  enhancing  the  Quality  of 
water  resources:  or 

(4)  optimizing  the  use  of  on-farm  and  non- 
renewable resources. 

le)  AVAiLABiuTY.—The  Secretary  shall 
ensure  that  handbooks  and  technical  guides, 
and  other  educational  materials  are  made 
available  to  the  agricultural  community 
and  the  public  through  colleges  and  univer- 
nties.  the  State  Cooperative  Extension  Serv- 
ice, the  Soil  Consen^ation  Service,  other 
State  and  Federal  agencies,  and  any  other 
appropriate  entities. 

If)  Authorization  or  Appropriations.- 
There  are  authorized  to  t>e  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

SEC.  Itli.  SATIOSAL  TRAI.M.SC  PROGRAM. 

la)  In  General.— The  Secretary  shall  estab- 
lish a  National  Training  Program  in  Sus- 
tainable Agriculture  to  provide  education 
and  training  for  Cooperative  ExUnsion 
Service  agents  and  other  professionals  in- 
volved in  the  education  and  transfer  of  tech- 
nical information  concerning  sustainable 
agriculture  in  order  to  develop  their  under- 
standing, competence,  and  ability  to  teach 
and  communicaU  the  concepts  of  sustain- 
able agriculture  to  Cooperative  Extension 
Service  agents  and  to  farmers  and  urban 
residents  who  need  information  on  sustain- 
able agriculture. 

lb)  Administration.— The  National  Train- 
ing Program  shall  be  organized  and  admin- 
istered by  the  Extension  Service,  in  coordi- 
nation with  other  appropriate  Federal  agen- 
cies. The  Secretary  shall  designate  an  indi- 
vidual from  the  Cooperative  Extension  Serv- 
ice in  each  State  to  coordinate  the  National 
Training  Program  within  that  State.  The  co- 
ordinators shall  be  responsible,  in  coopera- 
tion with  appropriate  Federal  and  State 
agencies,  for  developing  and  implementing 
a  statewide  training  program  for  appropri- 
ate field  office  personnel 
Ic)  Required  Training.— 
ID  Agricultural  agents.— The  Secretary 
shall  insure  that  aU  agncultural  agenU  of 
the  Cooperative  Extension  Service  have 
completed  the  National  Training  Program 
not  later  than  the  end  of  the  five-year  period 
beginning  on  the  dale  of  enactment  of  this 
Act.  Such  training  may  occur  at  a  college  or 
university  located  within  each  State  as  des- 
ignated by  the  coordinator  designated  under 
this  section. 

12)  PROor  or  TRAINING.- Beginning  three 
years  after  the  date  of  enactment  of  this  Act 
the  Secretary  shall  ensure  that  all  new  Coop- 
erative Extension  Service  agents  employed 
by  such  Service  are  able  to  demonstraU.  not 
later  than  18  months  afUr  the  employment 
of  such  agents,  that  such  agents  have  com- 
puted the  training  program  established  in 
subsection  la). 


October  22,  1990 
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Id)  Regional  Training  Centers.— 
Ill  DESioNATiON.—The  Secretary  shall  des- 
ignate not  less  than  two  regional  training 
centers  to  coordinate  and  administer  educa- 
tional activities  in  sustainable  agriculture 
as  provided  for  in  this  section. 

12)  Training  program.— Such  centers  shall 
offer  intensive  instructional  programs  in- 
volving classroom  and  field  training  work 
for  extension  specialisU  and  other  individ- 
uaU  who  are  required  to  transmit  technical 
informatiOTL 

13)  Prohibition  on  construction.— Such 
centers  shall  be  located  at  existing  facilities, 
and  no  funds  appropriated  to  carry  out  this 
chapter  shall  be  used  for  facility  construc- 
tion. 

14)  Administration.— Such  centers  should 
be  administered  by  entities  that  have  a  dem- 
onstrated capability  relating  to  sustainable 
agriculture.  The  Secretary  should  consider 
utilizing  exUting  entities  with  expertUe  in 
sustainable  agriculture  to  assist  in  the 
design  and  implementation  of  the  training 
program  under  paragraph  12). 

15)  Coordination  or  resources.— Such 
centers  shall  make  use  of  information  gener- 
ated by  the  Department  of  Agriculture  and 
the  State  agricultural  experiment  stations, 
and  the  practical  experience  of  farmers,  es- 
pecially those  cooperating  in  on-farm  dem- 
onstrations and  research  projects,  in  carry- 
ing out  the  functions  of  such  centers. 

le)  Competitive  Grants.— 

ID  In  General.— The  Secretary  shall  estab- 
lish a  competitive  grants  program  to  award 
grants  to  organizations,  including  land- 
grant  colleges  and  universities,  to  carry  out 
sustainable  agricultural  training  for  county 
agenU  and  other  individuals  that  need  basic 
information  concerning  sustainable  agricul- 
ture practices. 

12)  Short  courses.— The  purpose  of  the 
grants  made  available  under  paragraph  ID 
shall  ftc  to  establish,  in  imrious  regions  in 
the  United  States,  training  programs  that 
consist  of  workshops  and  short  courses  de- 
signed to  familiarize  participants  with  the 
concepts  and  importance  of  sustainable  ag- 
riculture. 

If)  Regional  Specialists.— To  assist  county 
agents  and  farmers  implement  production 
practices  developed  under  thU  subtitle,  sub- 
title G  of  title  XIV.  section  1650.  and  other 
appropriate  research  programs  of  the  De- 
partment regional  sustainable  agriculture 
specialists  may  be  designated  within  each 
State  who  shall  report  to  the  State  coordina- 
tor of  that  State  The  specialists  shall  be  re- 
sponsible for  developing  and  coordinating 
local  dissemination  of  sustainable  agricul- 
ture information  in  a  manner  that  is  useful 
to  farmers  in  the  region. 

Ig)  iNroRMATioN  AVAILABIUTY.—The  Coop- 
erative Extension  Service  within  each  State 
shall  transfer  information  developed  under 
this  subtitle,  subtitle  G  of  title  XIV.  section 
1650.  and  other  appropriate  research  pro- 
grams of  the  Department  through  a  program 
that  shall— 

ID  assist  in  developing  farmer-to-farmer 
information  exchange  networks  to  enable 
farmers  making  transitions  to  more  sustain- 
able farming  systems  to  share  ideas  and 
draw  on  the  experiences  of  other  farmers: 

12)  help  coordinate  and  publicize  a  regular 
series  of  sustainable  agriculture  farm  tours 
and  field  days  within  each  State: 

13)  plan  for  extension  programming,  in- 
cluding extensive  farmer  input  and  feed- 
back, in  the  design  of  new  and  ongoing  re- 
search endeavors  related  to  sustainable  agri- 
culture: 


14)  provide  technical  assistance  to  indi- 
vidual fanners  in  the  design  and  implemen- 
tation of  farm  management  plans  and  strat- 
egies for  making  a  transition  to  more  sus- 
tainable agricultural  systems: 

15)  consult  and  work  closely  with  the  Soil 
Conservation  Service  and  the  Agricultural 
Stabilization  and  Conservation  Service  in 
carrying  out  the  information,  technical  as- 
sistance, and  related  programs: 

16)  develop,  coordinate,  and  direct  special 
education  and  outreach  programs  in  areas 
highly  susceptible  to  groundwater  contami- 
nation, linking  sustainable  agriculture  in- 
formation with  water  quality  improvement 
information: 

17)  develop  information  sources  relating 
to  crop  diversification,  alternative  crops, 
on-farm  food  or  commodity  processing,  and 
on-farm  energy  generation: 

18)  establish  a  well-water  testing  program 
designed  to  provide  those  persons  dependent 
upon  underground  drinking  water  supplies 
with  an  understanding  of  the  need  for  regu- 
lar water  testing,  information  on  sources  of 
testing,  and  an  understanding  of  how  to  in- 
terpret test  results  and  provide  for  the  pro- 
tection of  underground  water  supplies: 

19)  provide  specific  information  on  water 
quality  practices  developed  through  the  re- 
search programs  in  subtitle  G  of  title  XIV: 

110)  provide  specific  information  on  nu- 
trient management  practices  developed 
through  the  research  programs  in  subtitle  G 
of  title  XIV:  and 

111)  provide  information  concerning 
whole-farm  management  systems  integrat- 
ing research  results  under  this  subtitle,  sub- 
title G  of  title  XIV,  section  1650,  and  other 
appropriate  research  programs  of  the  De- 
partment 

ih)  Definition.— For  purposes  of  this  sec- 
tion, the  term  '•appropriate  field  office  per- 
sonnel" includes  employees  of  the  Extension 
Service,  Soil  Conservation  Service,  anri 
other  appropriate  Department  of  Agricul- 
ture personnel  as  determined  by  the  Secre- 
tary, whose  activities  involve  the  provision 
of  agricultural  production  and  conservation 
information  to  agricultural  producers. 

li)     AUTHORIZATION     Or     APPROPRIATIONS.— 

There   are  authorized   to   be   appropriated 
$20,000,000  for  each  fiscal  year  to  carry  out 
the  National  Training  Program. 
Subtitle  C— National  Genetici  Resource*  Prvgram 
SEC    tS32.   BSTABLISHMEST.   PLRPOSE.  AND  FVNC- 

TIOSS  OF  THE  SATIOSAL  GENETIC  RE- 

SOIRCES  PROGRAM. 

la)  In  General.— The  Secretary  of  Agricul- 
ture shall  provide  for  a  National  Genetic 
Resources  Program. 

(b)  Purpose.— The  program  is  established 
for  the  purpose  of  maintaining  and  enhanc- 
ing a  program  providing  for  the  collection, 
preservation,  and  dissemination  of  genetic 
material  of  importance  to  American  food 
and  agriculture  production. 

Ic)  Administration.— The  program  shall  be 
administered  by  the  Secretary  through  the 
Agricultural  Research  Service. 

Id)  Functions.— The  Secretary,  acting 
through  the  program,  shall— 

ID  provide  for  the  collection,  classifica- 
tion, preservation,  and  dissemination  of  ge- 
netic material  of  importance  to  the  food  and 
agriculture  sectors  of  the  United  States: 

12)  conduct  research  on  the  genetic  materi- 
als collected  and  on  methods  for  storage  and 
preservation  of  those  materials: 

13)  coordinate  the  activities  of  the  pro- 
gram with  similar  activities  occurring  do- 
mestically: 

14)  make  available  upon  request  without 
charge  and  without  regard  to  the  country 


from  which  such  request  originates,  the  ge- 
netic material  which  the  program  assemt>les: 

15)  expand  the  types  of  genetic  resources 
included  in  the  program  to  develop  a  com- 
prehensive genetic  resources  program  which 
includes  plants  {including  silvicultural  spe- 
cies), animal  aquatic,  insect,  microbiologi- 
cal and  other  types  of  genetic  resources  of 
importance  to  food  and  agriculture,  as  re- 
sources permit:  and 

16)  engage  in  such  other  activities  as  the 
Secretary  determines  appropriate  and  as  the 
resources  of  the  program  permit 

SEC  IS13.  APPOINTMENT  AND  AITHORITY  OF  DIREC- 
TOR. 

la)  Director.— There  shall  be  at  the  head 
of  the  program  an  official  to  be  known  as 
the  Director  of  the  National  Genetic  Re- 
sources program  who  shall  be  appointed  by 
the  Secretary.  The  Director  shall  perform 
such  duties  as  are  assigned  to  the  Director 
by  this  subtitle  and  such  other  duties  as  the 
Secretary  may  prescril>e. 

lb)  Administrative  Authority.— In  carry- 
ing out  this  subtitle,  the  Secretary,  acting 
through  the  Director- 
ID  shall  be  responsible  for  the  overall  di- 
rection of  the  program  and  for  the  establish- 
ment and  implementation  of  general  poli- 
cies respecting  the  management  and  oper- 
ation of  activities  within  the  program; 

12)  may  secure  for  the  program  consulta- 
tion services  and  advice  of  persons  from  the 
United  States  and  abroad; 

13)  may  accept  voluntary  and  uncompen- 
sated services:  and 

14)  may  perform  such  other  administrative 
functions  as  the  Secretary  determines  are 
needed  to  effectively  carry  out  this  subtitle. 

Ic)  Duties.— The  Director  shall— 

11)  advise  participants  on  the  program  ac- 
tivities; 

12)  coordinate,  review  and  facilitate  the 
systematic  identification  and  evaluation  of, 
relevant  information  generated  under  the 
program; 

13)  promote  the  effective  transfer  of  the  in- 
formation described  in  paragraph  12)  to  the 
agriculture  and  food  production  community 
and  to  entities  that  require  such  informa- 
tion; and 

14)  monitor  the  effectiveness  of  the  activi- 
ties described  in  paragraph  13). 

Id)  Biennial  Reports.— The  Director  shall 
prepare  and  transmit  to  the  Secretary  and 
to  the  Congress  a  biennial  report  contain- 

ins- 
ID  a  description  of  the  activities  earned 

out  by  and  through  the  program  and  the 
policies  of  the  program,  and  such  recom- 
mendations respecting  such  activities  and 
policies  as  the  Director  considers  to  be  ap- 
propriate: 

12)  a  description  of  the  necessity  for,  and 
progress  achieved  toward  providing,  addi- 
tional programs  and  activities  designed  to 
include  the  range  of  genetic  resources  de- 
scribed in  section  1632ld)lS)  in  the  activi- 
ties of  the  program;  and 

13)  an  assessment  of  events  and  activities 
occurring  internationally  as  they  relate  to 
the  activities  and  policies  of  the  program. 

le)  Initial  Reporis.—NoI  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act  the  Director  shall  transmit  to  the  Secre- 
tary and  to  the  Congress  a  report- 
ID  describing  the  projected  needs  over  a 
10-year  period  in  each  of  the  areas  of  genetic 
resources  described  in  section  1632ld)l5),  in- 
cluding the  identification  of  existing  com- 
ponents of  a  comprehensive  program,  poli- 
cies and  activities  needed  to  coordinate 
those  components,  and  additional  elements 
not  in  existence  which  are  required  for  the 


development  of  a  comprehensive  genetic  re- 
sources program  as  described  in  such  sec- 
tion; 

12)  assessing  the  international  efforts  and 
activities  related  to  the  program,  and  their 
effect  upon  and  coordination  with  the  pro- 
gram; and 

13)  evaluating  the  potential  effect  of  vari- 
ous national  laws,  including  national  quar- 
antine requirements,  as  well  as  treaties, 
agreements,  and  the  activities  of  interna- 
tional organizations  on  the  development  of 
a  comprehensive  international  system  for 
the  collection  and  maintenance  of  genetic 
resources  of  importance  to  agriculture. 

SEC.  l$U.  ADVISORY  COUNCIL 


la)  Estabushment  and  Membership.— TTie 
Secretary  shall  establish  an  advisory  council 
for  the  program  for  the  purpose  of  advising, 
assisting,  consulting  with,  and  making  rec- 
ommendations to,  the  Secretary  and  Direc- 
tor concerning  matters  related  to  the  actixH- 
ties.  policies  and  operations  of  the  program. 
The  advisory  council  shall  consist  of  ex  offi- 
cio Tneml>ers  and  not  more  than  nine  mem- 
tiers  appointed  by  the  Secretary. 

lb)  Ex  Omcio  Members.— The  ex  officio 
members  of  the  advisory  council  shall  con- 
sist of  the  following  persons  lor  their  desig- 
nees): 

ID  The  Director. 

12)  The  Assistant  Secretary  of  Agriculture 
for  Science  and  Education. 

13)  The  Director  of  the  National  Agricul- 
tural Library. 

14)  The  Director  of  the  National  Institutes 
of  Health. 

15)  The  Director  of  the  National  Science 
Foundatioru 

16)  The  Secretary  of  Energy. 

17)  The  Director  of  the  Office  of  Science 
and  Technology  Policy. 

18)  Such  additional  officers  and  employees 
of  the  United  States  as  the  Secretary  deter- 
mines are  necessary  for  the  advisory  council 
to  effectively  carry  out  its  functions. 

Ic)  Appointment  or  Other  Members.— The 
members  of  the  advisory  council  who  are 
not  ex  officio  memliers  shall  be  appointed  by 
the  Secretary  as  follows: 

ID  Two-thirds  of  the  members  shall  be  ap- 
pointed from  among  the  leading  representa- 
tives of  the  scientific  disciplines  relevant  to 
the  activities  of  the  program,  including  agri- 
cultural sciences,  environmental  sciences, 
natural  resource  sciences,  health  sciences, 
and  nutritional  sciences. 

12)  One-third  of  the  memt>ers  shaU  6e  ap- 
pointed from  the  general  public  and  shall  in- 
clude leaders  in  fields  of  public  policy, 
trade,  international  development  law,  or 
management 

Id)  Compensation.— Members  of  the  adviso- 
ry council  shall  serve  without  compensa- 
tion, if  not  otherwise  officers  or  employees 
of  the  United  States,  except  that  they  shall 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  for  the  advisory  council  be  allowed 
travel  expenses,  incliLding  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  the  Govern- 
ment senice  are  allowed  expenses  under  sec- 
tions 5701  through  5707  of  titU  5,  United 
States  Code. 

le)  Term  or  Office  of  Appointees;  Vacan- 
cies.— 

ID  Term.— The  term  of  office  of  a  member 
appointed  under  subsection  Ic)  is  four  years, 
except  that  any  member  appointed  to  fill  a 
vacancy  occurring  before  the  expiration  of 
the  term  for  which  the  predecessor  of  such 
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member  wot  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term. 

(2>  Initial  APPOiSTMENT.—The  Secretary 
shall  make  appointments  to  the  advisory 
council  so  as  to  ensure  that  the  terms  of  the 
members  appointed  under  subsection  (c)  do 
not  all  expire  in  the  same  year.  A  member 
may  serve  ajter  the  expiration  of  the  mem- 
ber's term  until  a  successor  takes  office. 

<3)  REAPPotNTMENT.—A  member  who  is  ap- 
pointed for  a  term  of  four  years  may  not  be 
reappointed  to  the  advisory  council  be/ore 
two  years  aJUr  the  date  of  expiration  of 
such  term  of  office. 

<4)  Vacancies.— If  a  vacancy  occurs  in  the 
advisory  counc^l  among  the  members  ap- 
pointed under  subsection  Ic),  the  Secretary 
shall  make  an  appointment  to  fill  such  va- 
cancy within  90  days  aJUr  the  date  such  va- 
cancy occurs. 

(f>  Chair.— The  Secretary  shall  select  as  the 
chair  of  the  advisory  council  one  of  the 
members  appointed  under  subsection  <c). 
The  term  of  office  of  the  chair  shall  be  two 
years. 

(g)  MEETiNos.  —  The  advisory  council  shall 
meet  at  the  call  of  the  chair  or  on  the  request 
of  the  Director,  but  at  least  two  times  each 
fiscal  year.  The  location  of  the  meetings  of 
the  advisory  council  shall  be  subject  to  the 
approval  of  the  Director. 

ihi  Staff.— The  Director  shall  make  avail- 
able to  the  advisory  council  such  staff,  infor- 
mation, and  other  assistance  as  it  may  re- 
quire to  carry  out  its  functions. 

<ii  Orientation  and  Training— The  Direc- 
tor shall  provide  such  orientation  and  train- 
ing for  new  members  of  the  advisory  council 
as  may  be  appropriate  for  their  effective 
participation  in  the  functions  of  the  adiHso- 
ry  council 

(])  Comments  and  Recommendations.— The 
advisory  council  may  prepare,  for  inclusion 
in  a  report  submitted  under  section  1633— 

(1)  comments  respecting  the  activities  of 
the  advisory  council  during  the  period  cov- 
ered by  the  report 

'2>  comments  on  the  progress  of  the  pro- 
gram in  meeting  its  objectives;  and 

13)  recommendations  respecting  the  future 
directions,  program,  and  policy  emphasis  of 
the  program. 

'k>  Reports.— The  advisory  council  may 
prepare  such  reports  as  the  advUorg  council 
determines  to  be  appropriate. 

ID  Appucation  of  Advisory  Committee 
AcT.-Section  14(a>  of  the  Federal  AdvUory 
Committee  Act  '5  U.S.C.  App.)  relating  to 
the  termination  of  an  advisory  committee 
shall  not  apply  to  the  advisory  committee  es- 
tablished under  this  section. 

SEC.  IfJi.  DEFISmOSS  A\D  AITHORIZ.ATIOS  OF  4P- 
PROPKJATIOSSl 

fa/  DEFiNiTio.is—For  purposes  of  this  sub- 
title: 

H>  The  term  'program"  means  the  Nation- 
al Genetic  Resources  Program. 

121  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

I3>  The  term  'Director"  means  the  Direc- 
tor of  the  National  GeTietic  Resources  Pro- 
gram. 

lb)  Authorization  of  Appropriations — 
There  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  to  carry  out 
this  subtitle  for  each  of  the  fiscal  years  1991 
through  1995. 

Subtitle  D—Sational  Agricultuml  Weotker 
Information  System 
SEC  H37.  SHORT  TITLE  A\D  PIRPOSES. 

la)  Short  Tms.-ThU  subtiUe  may  be 
cited  as  the  "National  Agricultural  Weather 
Information  System  Act  of  1990". 

lb)  PVRPOSES.—The  purposes  of  this  sub- 
title are— 
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11 J  to  provide  a  nationally  coordinated  ag- 
ricultural weather  information  system, 
based  on  the  participation  of  universities. 
State  programs.  Federal  agencies,  and  the 
private  weather  consulting  sector,  and 
aimed  at  meeting  the  weather  and  climate 
information  needs  of  agricultural  producers; 
12/  to  facilitate  the  collection,  organiza- 
tion, and  dissemination  of  advisory  weather 
and  climate  information  relevant  to  agricul- 
tural producers,  through  the  participation 
of  the  private  sector  and  otherwise; 

13/  to  provide  for  research  and  education 
on  agricultural  weather  and  climate  infor- 
mation, aimed  at  improving  the  quality  and 
quantity  of  weather  and  climate  informa- 
tion available  to  agricultural  producers,  in- 
cluding research  on  short-term  forecasts  of 
thunderstorms  and  on  extended  weather 
forecasting  techniques  and  models; 

14/  to  encourage,  where  feasible,  greater 
private  sector  participation  in  providing 
agricultural  weather  and  climate  informa- 
tion, to  encourage  private  sector  participa- 
tion in  educating  and  training  farmers  and 
others  in  the  proper  utilization  of  agricul- 
tural weather  and  climate  information,  and 
to  strengthen  their  ability  to  provide  site- 
specific  weather  forecasting  for  farmers  and 
the  agricultural  sector  in  general;  and 

IS/  to  ensure  that  the  weather  and  climate 
data  bases  needed  by  the  agricultural  sector 
are  of  the  highest  scientific  accuracy  and 
thoroughly  documented,  and  that  such  data 
bases  are  easily  accessible  for  remote  com- 
puter access. 

SEC  1138.  AGRICILTIRAL  WEATHER  OFFICE. 

la/  Establishment  of  the  Office  and  Ad- 
ministration of  THg  System  — 

HI  EsTASusHMENT  REQUIRED.— The  Secre- 
tary of  Agriculture  shall  establish  in  the  De 
partment  of  Agriculture  an  Agricultural 
Weather  Office  to  plan  and  administer  the 
National  Agnctltural  Weather  Information 
System.  The  system  shall  be  comprised  of  the 
office  established  under  this  section  and  the 
activities  of  the  State  agricultural  weather 
information  systems  described  m  section 
1640. 

12/  DiRECTOR.-The  Secretary  shall  appoint 
a  Director  to  manage  the  activities  of  the 
Agricultural  Weather  Office  and  to  advise 
the  Secretary  on  scientific  and  programmat- 
ic coordination  for  climate,  weather,  and 
remote  sensing. 

lb)  AVTHOR/TY.-The  Secretary,  acting 
through  the  Office,  may  undertake  the  fol- 
louying  activities  to  carry  out  this  subtitle: 

11)  Enter  into  cooperative  projects  with 
the  National  Weather  Senyice  to- 

lA/  support  operational  weather  forecast- 
ing and  observation  useful  in  agriculture: 

IB)  sponsor  joint  workshops  to  train  agri- 
culturalists about  the  optimum  utilization 
of  agricultural  weather  and  climate  data: 

IC)  jointly  develop  improved  computer 
models  and  computing  capacity;  and 

ID)  enhance  the  quality  and  ai^ailability 
of  weather  and  climate  information  needed 
by  agriculturalists. 

12)  Obtain  standardized  weather  observa- 
tion data  collected  in  near  real  time  through 
State  agricultural  weat:  t  information  sys- 
tems. 

13)  Make,  through  the  Cooperative  State 
Research  Service,  competitive  grants  under 
subsection  Ic/  for  research  in  atmospheric 
sciences  and  climatology. 

14/  Make  grants  to  eligible  States  under 
section  1640  to  plan  and  administer  State 
agricultural  weather  information  systems. 

IS/  Coordinate  the  activities  of  the  Office 
with  the  weather  and  climate  research  ac- 
tivities of  the  Cooperative  State  Research 
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Service,  the  National  Academy  of  Sciences, 
the  National  Sciences  Foundation  Atmos- 
pheric Services  Program  and  the  National 
Climate  Program. 

16/  Encourage  private  sector  participation 
in  the  National  Agricultural  Weather  Infor- 
mation System  through  mutually  beneficial 
cooperation  with  the  private  sector,  particu- 
larly  in   generating   weather  and   climatic 
data    useful   for   site-specific    agricultural 
weather  forecasting, 
ic/  Competitive  Grants  Program.— 
11/  Grants  authorized.— With  funds  allo- 
cated to  carry  out  thU  subsection,  the  Secre- 
tary of  Agriculture   may   make   grants   to 
State  agricultural  experiment  stations,  all 
colleges  and  universities,  other  research  in- 
stitutions and  organizations.  Federal  agen- 
cies,   private    organizations    and    corpora- 
tions, and  individuals  to  carry  out  research 
in  all  aspects  of  atmospheric  sciences  and 
climatology  that  can  be  shown  to  be  impor- 
tant in  both  a  basic  and  developmental  way 
to  understanding,  forecasting,  and  deliver- 
ing agricultural  weather  information. 

12/  Competitive  basis— GranU  made 
under  this  subsection  shall  be  made  on  a 
competitive  basis. 

Id/  Priority.— In  selecting  among  applica- 
tions for  grants  under  subsection  Ic),  the 
Secretary  shall  give  priority  to  proposals 
which  emphasize— 

11)  techniques  and  processes  that  relate  to 
weather-induced  agricultural  losses,  and  to 
improving  the  advisory  information  on 
weather  extremes  such  as  drought,  floods, 
freezes,  and  storms  well  in  advance  of  their 
actual  occurrence; 

12)  the  improvement  of  site-specific  weath- 
er data  collection  and  forecasting;  or 

13)  the  impact  of  weather  on  economic 
and  environmental  costs  in  agricultural 
production. 

SEC  ltl».  \ATIO\AL  ADUSORY  BOARD  OS  AGRICVL- 
TtRAL  WEATHER. 

la)  Establishment. -The  Secretary  of  Agri- 
culture shall  establish  the  AdvUory  Board 
on  Agricultural  Weather  ihereinafter  re- 
ferred to  in  this  section  as  the  "Board  ")  to 
advise  the  Director  of  the  Agricultural 
Weather  Office  with  respect  to  carrying  out 
this  Act 

lb)  Composition.— The  Board  shall  be  com- 
posed of  nine  members,  appointed  by  the 
Secretary  in  consultation  with  the  Director 
of  the  National  Weather  Sennce.  Two  of  the 
members  shall  be  from  each  of  the  four  re- 
gions of  the  cooperative  extension  sennce. 
Of  the  two  members  from  each  region,  one 
shall  be  an  agricultural  producer  and  one 
shall  be  an  agricultural  or  atmospheric  sci- 
entist. At  least  two  members  of  the  Board 
shall  be  appointed  from  among  individuals 
who  are  engaged  in  providing  private  mete- 
orology sennces  or  consulting  with  a  private 
meteorology  firm. 

Ic/  Chairperson.— The  Board  shall  elect  a 
chairperson  from  among  its  members. 

Id)  TERM.-Each  Board  member  shall  be 
appointed  for  a  three-year  term,  except  that 
to  ensure  that  members  of  the  Board  serve 
staggered  terms,  the  Secretary  shall  appoint 
three  of  the  original  members  of  the  Board 
to  appointments  for  one  year,  and  three  of 
the  original  members  to  appointm^nU  for 
two  years. 

le/  MEETiNos.-The  Board  shall  meet  not 
less  than  twice  annually. 

If/  Compensation.— Members  of  the  Board 
shall  serve  without  compensation,  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Board,  members  of  the  Board  shall  be  al- 


lowed travel  expenses,  including  a  per  diem 
allowance  in  lieu  of  subsistence,  in  the  same 
manner  as  individuals  employed  in  Govern- 
ment service  are  allowed  travel  expenses 
under  section  5703  of  title  5,  United  States 

Code.  

Ig/  Federal  Advisory  Committee  Act.— 
Section    14la)l2)    of  the    Federal   Advisory 
Committee  Act    15    U.S.C.    App./   shall    not 
apply  with  respect  to  the  Board. 
SBC  lue.  state  agriclltvral  weather  isfor- 
matios  systems 
la/  Advisory  Program  Grants.— 
ID  Grants  required.— With  funds  allocat- 
ed to  carry  out  this  section,  the  Secretary  of 
Agriculture  shall  make  grants  to  not  fewer 
than  10  eligible  States  to  plan  and  adminis- 
ter, in  cooperation  with  persons  described  in 
paragraph  12),  advisory  programs  for  State 
agricultural  weather  information  systems. 

12/  Persons  described.— The  persons  re- 
ferred to  in  paragraph  11/  are  the  Director  of 
the  Agricultural  Weather  Office,  the  Admin- 
istrator of  the  Extension  Service,  the  Admin- 
istrator of  the  Cooperative  State  Research 
Service,  and  other  persons  as  appropriate 
Isuch  as  the  directors  of  the  appropriate 
State  agricultural  experiment  stations  and 
State  extension  programs/. 

lb/  Consultation.— For  purposes  of  select- 
ing among  applications  submitted  by  States 
for  grants  under  this  section,  the  Secretary 
shall  take  into  consideration  the  recommen- 
dation of  the  Advisory  Board  on  Agricultur- 
al Weather  and  consult  with  the  Director. 

Ic)  Eligibility  Requirements.— To  be  eligi- 
ble to  receive  a  grant  under  this  section,  the 
chief  executive  officer  of  a  State  shall 
submit  to  the  Secretary  an  application  that 
con  tains- 
ID  assurances  that  the  State  will  expend 
such  grant  to  plan  and  administer  a  State 
agricultural  weather  system  that  will— 

lA)  collect  observational  weather  data 
throughout  the  State  and  provide  such  data 
to  the  National  Weather  Service  and  the  Ag- 
ricultural Weather  Office: 

IB/  develop  methods  for  packaging  infor- 
mation received  from  the  national  system 
for  use  by  agricultural  producers  iwith  State 
Cooperative  Extension  Services  and  the  pri- 
vate sector  to  serve  as  the  primary  conduit 
of  agricultural  weather  forecasts  ana  cli- 
matic information  to  producers):  and 

IC)  develop  programs  to  educate  agricul- 
tural producers  on  how  to  best  use  weather 
and  climate  information  to  improve  man- 
agen^ent  decisions;  and 

12)  such  other  assurances  and  information 
as  the  Secretary  may  require  by  rule. 
SEC.  l$4l.  Fl.\Dl.\G. 

'a)  Allocation  of  Funds.— 

ID  Cooperative  work.— Not  less  than  15 
percent  and  not  more  than  25  percent  of  the 
funds  appropriated  for  a  fiscal  year  to  carry 
out  this  subtitle  shall  be  used  for  cooperative 
work  with  the  National  Weather  Service  en- 
tered into  under  section  1638lb/il/. 

12)  COMPETTTIVE  GRANTS  PROGRAM.— Nol  leSS 

than  15  percent  and  not  more  than  25  per- 
cent of  such  funds  shall  be  used  by  the  Coop- 
erative State  Research  Service  for  a  com- 
petitive grants  program  under  section 
16381c). 

13)  Weather  information  systems.— Not 
less  than  25  percent  and  not  more  than  35 
percent  of  such  funds  shall  be  divided  equal- 
ly between  the  participating  States  selected 
for  that  fiscal  year  under  section  1640. 

14/  Other  purposes.— The  remaining  funds 
shall  be  allocated  for  use  by  the  Agricultural 
Weather  Office  and  the  Extension  Service  in 
carrying  out  generally  the  provisions  of  this 
subliUe. 


lb/   LlMTTA'nONS   ON    USE  OF  FUNDS.—Fuilds 

provided  under  the  authority  of  this  subtitle 
shall  not  be  used  for  the  construction  of  fa- 
cilities. Each  State  or  agency  receiiHng 
funds  shall  not  use  more  than  30  percent  of 
such  funds  for  equipment  purchases.  Any 
use  of  the  funds  in  facilitating  the  distribu- 
tion of  agricultural  and  climate  informa- 
tion to  producers  shall  be  done  loith  consid- 
eration for  the  role  that  the  private  meteoro- 
logical sector  can  play  in  such  information 
delivery. 

Ic)    Authorization    of   Appropriations.— 
There   are   authorized   to   be   appropriated 
$5,000,000  to  carry  out  this  subtitle  for  each 
of  the  fiscal  years  1991  through  1995. 
Subtitle   E—Reiearch    Regarding   the   Production. 

Preparation,  Processing,  Handling,  and  Storage 

of  Agricultural  Products 
SEC  ISU.  research  AND  GRANT  PROGRAM. 

la/  Research  Program.— The  Secretary  of 
Agriculture  shall  establish  a  research  pro- 
gram to- 
ll) establish  a  statistical  framework  to 
measure  microbiological  and  chemical 
agents  in  or  affecting  agricultural  products 
that  seriously  undermine  product  whole- 
someness  and  fitness; 

12)  identify  any  microbiological  or  chemi- 
cal agent  under  the  statistical  framework  es- 
tablished under  paragraph  ID;  and 

13)  identify  the  means  to  avoid  microbio- 
logical and  chemical  agents  in  or  affecting 
agricultural  products  or  to  control  or  reduce 
such  agents,  including— 

I  A/  developing  techniques  for  the  rapid  de- 
tection and  identification  of  such  microbio- 
logical and  chemical  agents: 

IB/  analyzing  the  production,  prepara- 
tion, processing,  handling,  storage,  and  dis- 
tribution of  agricultural  products,  to  deter- 
mine those  points  at  which  intervention 
could  occur  to  control  microbiological  or 
chemical  agents  in  or  affecting  an  agricul- 
tural product;  and 

IC)  research  to  develop  or  enhance  exist- 
ing techniques  to  control  microbiological  or 
chemical  agents  in  or  affecting  an  agricul- 
tural product  including  food  irradiation  re- 
search. 

lb)  Competitive  Grant  Program.— The 
Secretary  of  Agriculture  may  make  competi- 
tive grants,  after  consultation  with  the  com- 
mittee established  under  section  1645.  for 
periods  not  to  exceed  five  years,  to  persons 
and  governmental  entities  for  research  to  be 
carried  out  for  any  of  the  activities  specified 
in  subsection  la).  The  Secretary  shall  require 
the  recipient  of  any  such  grant  to  provide 
matching  funds  for  such  research  unless  the 
Secretary  determines  that  the  research 
should  be  performed  notwithstanding  the 
lack  of  matching  funds. 

Ic)  Prohibited  Uses.— No  grant  may  be 
made  under  subsection  lb/  lor  expended  by 
the  recipient  of  such  a  grant)  for  the  plan- 
ning, repair,  rehabilitation,  acquisition,  or 
construction  of  a  building  or  a  facility. 

Id)  Eligibility  Requirements.— To  be  eligi- 
ble to  receive  a  grant  under  subsection  lb/,  a 
person  or  governmental  entity  shall  submit 
to  the  Secretary  an  application  that  con- 
tains— 

11/  a  proposal  to  carry  out  research  for  one 
or  more  of  the  activities  specified  in  subsec- 
tion la); 

12)  an  assurance  that  such  person  or 
entity  will  submit  to  the  Secretary  a  detailed 
report  of  the  research  conducted  with  such 
grant  and 

13/  such  other  terms  and  conditions  as  the 
Secretary  may  require  by  rule. 

le/  Effect  on  Other  Programs.— Nothing 
in  this  section  shall  be  construed  or  inter- 
preted— 


ID  to  limit  or  otherwise  affect  the  research 
programs  of  any  agency  or  department  of 
the  Federal  Gotxmment  currently  conduct- 
ed or  to  be  conducted  under  any  other  statu- 
tory authority;  or 

12/  to  implement  any  changes  to  current 
production,  preparation,  processing,  han- 
dling and  storage  methods  and  procedures 
for  agricultural  products. 

If/    AGRICULTtJRAL    PRODUCT    DEFINED.— FOT 

purposes  of  this  section,  the  term  "agricul- 
tural product"  means  the  product  of  an  ag- 
ricultural commodity  produced  in  the 
United  States  from  a  plant  or  animal  or  sil- 
vicultural  activities,  or  an  aquacultural  spe- 
cies, including  those  raised  and  propagated 
in  a  controlled  environment 

SEC  lUi.  ADVISORY  COMMITTEE  AND  GRANT  FROC- 
ESS. 

la/  Advisory  CoMMmEE.—The  Secretary  of 
Agriculture  shall  establish  a  committee  to 
set  research  priorities  for,  and  evaluate,  pro- 
posed research  projects  for  which  grants 
under  section  16441b/  are  requested. 

lb/  Membership.— The  committee  shall  be 
comprised  of  13  members  as  follows: 

ID  The  Secretary  or  the  designee  of  the 
Secretary  ex  officio. 

12)  Two  members  appointed  by  the  Secre- 
tary from  among  scientists  who  are  em- 
ployed by  colleges,  universities,  or  State  ag- 
ricultural experiment  stations  and  who  are 
specially  qualified  to  serve  on  the  committee 
by  virtue  of  their  demonstrated,  generally 
recognized  expertise  in  food  science,  micro- 
biology, veterinary  medicine,  pathology,  or 
any  other  appropriate  scientific  discipline. 

13)  Two  members  appointed  by  the  Secre- 
tary from  among  scientists  or  public  health 
professionals  who  are  employed  by  private 
research  organizations  or  other  entities  in- 
volved in  food  research  and  who  are  special- 
ly qualified  to  serve  on  the  committee  by 
virtue  of  their  demonstrated,  generally  rec- 
ognized expertise  in  .food  science,  microbi- 
ology, veterinary  medicine,  pathology,  or 
any  other  appropriate  scientific  discipline. 

14/  Two  members  appointed  by  the  Secre- 
tary from  among  individuals  who  are  em- 
ployees of  the  Federal  Government  and  who 
are  specially  qualified  to  serve  on  the  com- 
mittee by  virtue  of  their  demonstrated,  gen- 
erally recognized  expertise  in  food  science, 
microbiology,  veterinary  medicine,  patholo- 
gy, or  any  other  appropriate  scientific  disci- 
pline. 

15/  Three  members  appointed  by  the  Chair- 
man of  the  Committee  on  Agriculture  of  the 
House  of  Representatives  Hn  consultation 
with  the  ranking  minority  member  of  that 
Committee/  from  persons  who  are  specially 
qualified  to  serve  on  the  committee  by  virtue 
of  their  demonstrated,  generally  recognized 
expertise  in  food  science,  microbiology,  vet- 
erinary medicine,  pathology,  or  any  other 
appropriate  scientific  discipline. 

16)  Three  members  appointed  by  the  Chair- 
man of  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  Hn  consul- 
tation with  the  ra.iking  minority  member  of 
that  Committee/  from  persons  who  are  spe- 
cially qualified  to  serve  on  the  committee  by 
virtue  of  their  demonstrated,  generally  rec- 
ognized expertise  in  food  science,  m,icrobi- 
ology,  veterinary  medicine,  pathology,  or 
any  other  appropriate  scientific  discipline. 
Ic/  PuBuc  Notice.— 

ID  Proposed  research  priorities.— On  re- 
ceipt of  the  committee's  recommendations 
vrith  respect  to  research  priorities  for  grants 
awarded  under  section  16441b/,  the  Secre- 
tary shall  publish  in  the  Federal  Register— 
(A)  the  proposed  research  priorities,  and 
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(B)  a  notice  requesting  persons  and  gov- 
ernmental entities  to  submit  written  com- 
ments on  the  priorities  to  the  Secretary  not 
later  than  sixty  days  after  publication  of 
such  notice. 

I2>  Final  R£S£arch  PRioRmEs.— After 
review  of  comments  received  under  para- 
graph ID.  the  Secretary  shaU  establUh  final 
research  priorities  by  notice  in  the  Federal 
Register. 
Id)  Review  or  Research  Proposals.— 

(1)  Role  of  comttrrTEE.—On  receipt  of  an 
application  submitted  under  section  1644(b) 
for  research,  the  Secretary  shall  refer  the  re- 
search proposal  contained  in  such  applica- 
tion to  the  committee  established  by  this  sec- 
tion for  its  review. 

(2)  Peer  REvrsw.-To  assUt  the  commitUe 
in  its  deliberations,  the  committee  shall  es- 
tablUh peer  review  panels  to  review  the  sci- 
entific and  technical  meriU  of  research  pro- 
posals. The  commitUe  shaU  seek  the  widest 
participation  of  qualified  scientists  and 
public  health  professionals  in  such  panels. 
The  peer  review  paneU  shaU  report  their 
findings  and  recommendations  to  the  com- 
mittee. 

(3t  COSSULTATION  AND  COORDINATION.— Both 

the  committee  and  the  peer  review  panels 
shall  consult  and  coordinate  with  other  ap- 
propriate Federal  advisory  committees 

14)  Recommendations.— After  due  consider- 
ation of  the  review  panel  comments,  the 
committee  shaU  recommend  to  the  Secretary 
which  grants  should  be  made  under  this  sub- 
title. 

(e)  Basic  and  Applied  Research.— In  re- 
viewing research  proposals  received  under 
subsection  (d),  the  committee  and  the  peer 
review  panels  shall  identify  both— 
111  proposals  for  basic  research,  and 
12)  proposals  for  applied  research,  taking 
into  consideration  the  practical  application 
of  the  results  of  basic  research  and  applied 
research. 

If>  Review  of  Completed  Projects.  — When 
a  research  project  U  completed,  the  grant  re- 
cipient shall  forward  the  results  of  the 
project  to  the  commitUe  for  its  review.  The 
committee  shall  submit  the  results  to  the 
Secretary  along  with  any  recommendations 
or  suggestions  of  the  commitUe. 

(g)  Appucation  of  the  Federal  Advisory 
CoMMmEE  Act.— The  Federal  Advisory  Com- 
mitUe Act  IS  U.S.C.  App.)  shall  not  apply 
with  respect  to  the  committee  or  peer  review 
panels  establUhed  under  this  section. 

SSC  l$4t.  REPORTS  TO  CO.\CR£SS. 

la)  Report  on  Implementation.— Not  later 
than  one  year  aJUr  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Agriculture 
shall  submit  to  the  CommitUe  on  Agricul- 
ture of  the  House  of  Representatives  and  to 
the  CommitUe  on  Agriculture,  Nutrition, 
and  Forestry  of  the  SenaU  a  report  on  the 
implementation  of  this  subtitle. 

lb  J  Reports  on  Research.— For  each  fiscal 
year  in  which  funding  is  provided  to  carry 
out  this  subtitU.  the  Secretary  shall  report 
on  the  findings  of  the  research  for  which 
grants  were  made  dunng  such  fiscal  year 
under  this  subtitle  and  include  in  such 
report  any  recommendations  for  implemen- 
tation of  the  findings  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  CommitUe  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate. 
SSC  IU7.  UrmfRIZATIOS  OF  AFntOPRJATIOMi 

la)  AimtORiZATioN.-There  are  authorized 
to  be  appropnated  for  each  of  the  fiscal 
yean  1991  through  1995  such  sums  as  may 
be  necessary  to  carry  out  thU  subtitle  to  be 
availabU  until  expended  without  fiscal  year 
limitation. 
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lb)  Administrative  Expenses.— Not  more 
than  four  percent  of  the  amount  appropri- 
aUd  for  a  fiscal  year  under  subsection  la) 
may  be  expended  by  the  Secretary  of  Agricul- 
ture for  adminUtrative  costs  incurred  by  the 
Secretary  to  carry  out  this  subtitle. 

SubtitU  F— Plant  and  Animal  Pett  and  DueoMt 

Control  Program 

SEC.   /CM  FL4\T  AND  A.MMAL  PEST  AND  DISEASE 

control  program. 
lal    Integrated    Pest    Management    Re- 
search. — 

ID  Program  required.— The  Secretary 
shaU  undertake  or  assist  in  the  conduct  of 
research  regarding  integrated  pest  manage- 
ment, including  research  by  grant  or  con- 
tract with  Federal  or  State  agencies  or  pri- 
vate industries,  institutions,  or  organiza- 
tions, as  may  be  necessary  to  carry  out  this 
subtitle.  Such  research  shall  include  inte- 
graUd  pest  management  research  to  benefit 
floriculture. 

12)  Implementation.— Implementation  of 
inUgrated  pest  management  strategies  shall 
be  conducted  through  the  Extension  Service 
lb)  Effect  on  Other  Laws.— Nothing  in 
thU  Act  shall  be  construed  as  limiting  or  re- 
pealing the  authority  of  the  Administrator 
of  the  Environmental  Protection  Agency  to 
conduct  research  regarding  integrated  pest 
management  under  section  201a)  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodenticide 
Act  17  U.S.C.  136rla)). 

ic)  Integrated  Pest  Management  De- 
FINED.— For  purposes  of  thU  section,  the  term 
"integrated  pest  management"  means  a  pest 
or  disease  population  management  system 
that  uses  all  suitable  techniques,  such  as  bio- 
logical and  cultural  controls  as  well  as  pes- 
ticides, in  a  total  production  system  to  an- 
ticipate and  prevent  pests  and  diseases  from 
reaching  economically  damaging  levels. 

SEC  ItSI.  pest  A.\D  DISEASE  COSTROL  DATA  BASE 
A\D  PESTICIDE  RESISTANCE  MONITOR. 
INC. 

la)  Data  Base  REQViRED.—The  Secretary  of 
Agriculture  shaU  establUh  and  maintain  a 
data  base  on  available  matenaU  and  meth- 
ods of  pest  and  dUease  control  available  to 
agricultural  producers.  The  data  base  re- 
quired by  thU  subsection  shall  include  a  list- 
ing Iby  crop,  animal,  and  pest  or  dUease)  of 
iriformation- 

ID  on  currently  available  materiaU  or 
methods  of  chemical,  biological,  cultural,  or 
other  means  of  controlling  plant  and  animal 
pesU  and  diseases;  and 

12)  on  the  extent  of  pest  or  dUease  resUt- 
ance  developed  under  the  monitoring  re- 
quired by  subsection  id). 

ibi  Prjortties  for  Research  and  Exten- 
sion AcTivrriES.-When  the  information  in 
the  data  base  established  under  subsection 
la)  indicates  a  shortage  of  available  pest  or 
dUease  control  materiaU  or  methods  to  pro- 
tect a  particular  crop  or  animal,  the  Secre- 
tary of  Agriculture  shaU  set  priorities  de- 
signed to  overcome  thU  shortage  in  its  pest 
and  disease  control  research  and  exterision 
programs  conducted  under  thU  subtitle 

Ic)  Dissemination  of  Information  in  the 
Data  BASE.-The  Secretary  of  Agriculture 
shall — 

ID  make  the  information  contained  in  the 
data  base  establUhed  under  subsection  la) 
available  through  the  National  Agricultural 
Library:  and 

12)  provide  such  information  on  an 
annual  basis  to  the  AdminUtrator  of  the  En- 
vironmental Protection  Agency  in  support 
of  the  activities  of  that  Agency  under  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act  17  use.  136  et  seq.). 

Id)  Pesticide  Resistance  Monitoring - 
The  Secretary  of  Agriculture  shall  establUh 


October  22,  1990 
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a  national  pesticide  resUtance  monitoring 
program  in  accordance  with  the  report  de- 
veloped by  the  Secretary  under  section  1437 
of  the  Food  Security  Act  of  1985  IPublic  Law 
99-198;  99  StaL  1558). 

le)  Pesticide  DEFiNED.-For  purposes  of 
this  section  and  section  1652.  the  term  "pes- 
ticide" shall  have  the  same  meaning  as 
given  that  term  in  section  2lu)  of  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenticide 
Act  17  U.S.C.  136IU)). 
SEC  ISS2.  RESEARCH  ON  EXOTIC  PESTS. 

la)  PVRPOSE.-The  purpose  of  thU  section 
M  to  expand  the  research  capacity  of  the  De- 
partment of  Agriculture  and  State  coopera- 
tive institutions  in  the  control  and  eradica- 
tion of  exotic  pests. 

lb)  Research  PROGRAM.-The  Secretary  of 
Agriculture  shall  expand  ongoing  research 
and  grant  programs  designed  to  control  in- 
festations of  exotic  pesU.  Expanded  research 
and  grant  programs  shall  include— 

ID  improvement  of  exUting  methods  of 
pest  control,  including  sterile  insect  release 
and  development  of  safer  pesticides,  includ- 
ing pheremones;  and 

121  expansion  of  research  capacity  to  de- 
velop new  methods  of  pest  control,  including 
containment  of  pests  for  research  purposes. 
SEC  iisx  stvdy  of  the  biology  and  beha  vior 

OF  CHI.SCH  bigs.  INCH  DING  FACTORS 
LEAOI.VC  TO  CROP  LOSS  A.\D  DEVELOP- 
MENT  OF  IMPROVED  MANAGEMENT 
PRACTICES 

The  Secretary  of  Agriculture  shall  estab- 
lUh a  research  and  education  program  to 
study  the  biology  and  behavior  of  chinch 
bugs.  The  purpose  of  thU  study  shall  be— 

ID  to  characterize  the  relationship  be- 
tween environmental  and  climatic  factors 
and  chinch  bug  outbreaks  in  an  attempt  to 
predict  when  these  outbreaks  occur; 

12)  to  determine  chinch  bug  dUpersal 
habits,  overwintering  habitat  preferences 
and  overwintering  survival  in  native  and 
introduced  grasses; 

13)  to  describe  the  population  dynamics  of 
chinch  bugs  in  small  grain  and  noncrop 
grass  hosts  m  the  spring  and  assess  yield 
losses  in  small  grain  crop  hosU;  and 

14/  to  investigate  various  aspects  of 
chinch  bug  behavior  (including  host  habitat 
preferences,  oviposition.  and  pheromones) 
that  may  result  in  the  development  of  novel 
management  strategies. 

SEC  ltS4.  *  I  THORIZ A  TIO.V  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  subtitle. 

Subtitle  G—AlternatiKe  Agricultural  Reiearch  and 

Commercialization 
SEC.    IU7.    SHORT   TITLE.    PIRPOSES.    A.\D   DEFIVL 

r/o.v.v 

la)  Short  TrrLE.-This  subtiUe  may  be 
cited  as  the  "Alternative  Agricultural  Re- 
search and  Commercialization  Act  of  1990" 

lb)  Purpose -Through  the  encouragement 
of  and  the  provision  of  assUtance  to  agricul- 
tural research,  development,  and  commer- 
cialization, it  U  the  purpose  of  thU  sub- 
title — 

ID  to  authorize  research  in  modification 
of  agricultural  commodities,  and  associated 
research,  in  order  to  develop  and  produce 
marketable  products  other  than  food,  feed, 
or  traditional  forest  or  fiber  products: 

(2)  to  commercialize  new  nonfood,  non- 
feed  uses  for  traditional  and  new  agricultur- 
al commodities  in  order  to  create  jobs  en- 
hance the  economic  development  of  the 
rural  economy,  and  diversify  markeU  for 
raw  agricultural  and  forestry  producU 


(3)  to  encourage  cooperative  development 
and  marketing  efforU  among  manufactur- 
ers, financiers,  universities,  and  private  and 
government  laboratories  in  order  to  assUt 
the  commercialization  of  new  nonfood,  non- 
feed  uses  for  agricultural  and  forestry  prod- 
ucU: 

(4)  to  direct,  to  the  maximum  extent  possi- 
bU,  research  and  comTnercialization  efforU 
toward  the  production  of  new  nonfood,  non- 
feed  products  from  agricultural  commod- 
ities that  can  be  rawed  by  family-sized  agri- 
cultural producers:  and 

IS)  to  Jo.iler  economic  development  in 
rural  areas  of  the  UniUd  States  through  the 
introduction  of  new  nonfood,  nonjeed  prod- 
ucts obtained  .from  agricultural  commod- 
ities. 

Ic)  Definitions.— For  purposes  of  thU  sub- 
title: 

(1)  The  term  "agricultural  commodity" 
means  a  plant  or  animal  species  (including 
a  species  propagaUd  or  raUed  in  a  con- 
trolled  environment  or  a  tree  species)  and 
the  producU  derived  from  that  species. 

(2)  The  Urm  "alUmative  agricultural 
product"  means  a  new  use,  application,  or 
maUrial  that— 

(A)  U  derived  from  an  agricultural  com- 
modity: and 

IB)  U  not  in  widespread  commercial  use 
and  U  not  expecUd  to  significantly  dUplace 
a  use.  application,  or  material  derived  from 
an  agricultural  commodity  that  already  U 
in  icidespread  commercial  use. 

13)  The  term  "Board"  ineans  the  Alterna- 
tive Agricultural  Research  and  Commercial- 
ization Board. 

14)  The  term  "CenUr"  means  the  AlUma- 
tive Agricultural  Research  and  Commercial- 
ization CenUr. 

(S)  The  Urm  "commercialization"  or 
"commercialize"  includes— 

(A)  activities  associated  with  the  develop- 
ment of  alternative  agricultural  producU  or 
industrial  planU; 

IB)  the  application  of  technology  and 
techniques  to  the  development  of  industrial 
producU  and  alUmative  agricultural  prod- 
ucU; and 

IC)  the  market  development  of  new  non- 
food, nonfeed  uses  of  new  and  traditional 
agricultural  commodities  and  processes  that 
unll  lead  to  the  creation  of  goods  and  serv- 
ices that  may  be  marketed  for  profit 

16)  The  term  "Fund"  means  the  AlUma- 
tive Agricultural  Research  and  Commercial- 
ization Revolving  Fund. 

17)  The  Urm  "host  institution"  means  an 
exUting  entity  that  U  locaUd  in  the  region 
that  U— 

lA)  a  university  or  other  institution  of 
higher  education; 

IB)  a  Department  of  Agriculture  laborato- 
ry; 

IC)  a  StaU  agricultural  experiment  sta- 
tion; 

ID)  a  StaU  cooperative  extension  service 
facility:  or 

IE)  another  organization  that  U  involved 
in  the  development  or  commercialization  of 
new  nonfood,  nonjeed  uses  for  agricultural 
commx>dities.  or  is  involved  in  rural  eco- 
nomic development 

18)  The  Urm  "new  nonfood,  nonfeed  prod- 
uct development"  means  targeUd  research, 
including  fundamental  and  applied  re- 
search, concerning— 

I  A)  the  production  and  processing  of  agri- 
cultural commodities  for  the  purposes  of  de- 
veloping new  nonfood,  nonfeed  producU: 

IB)  the  uses  of  new  nonfood,  nonfeed  prod- 
ucU; and 


fC)  steps  necessary  to  make  a  nonfood, 
nonfeed  product  availabU  for  the  market- 
place. 

19)  The  term  "new  nonfood,  nonfeed  prod- 
uct" means  an  item  that  U  primarily  not  a 
food,  feed,  or  traditional  forest  or  fiber  prod- 
uct, including  an  item  that  exUU  but  U  not 
commercially  availabU  from  an  agricultural 
commodity. 

110)  The  Urm  "nonprofit  organization" 
means  an  organization  that  U— 

I  A)  described  in  section  501  Ic)  of  the  Inter- 
nal Revenue  Code  of  1986:  and 

IB)  exempt  from  taxation  under  section 
5011a)  of  such  Code. 

111)  The  Urm  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

112)  The  term  "traditional  forest  or  fiber 
product"  means  a  forest  or  fiber  product 
that  U  derived  from  forest  or  agricultural 
materiaU  and  does  not  have  substantial  new 
propertUs. 

SEC.  I$S&.  alternative  AGRICVLTIRAL  RESEARCH 
AND  COMMERCIALIZATION  CENTER. 

la)  Establishment.— The  Secretary  of  Agri- 
culture shall  establUh  an  Alternative  Agri- 
cultural Research  and  Commercialization 
Center  to  carry  out  the  purpose  of  thU  sub- 
title. The  Center  shall  be  operaUd  as  an  in- 
dependent entity  within  the  Department  of 
Agriculture  under  the  general  supervision 
and  policy  control  of  the  Secretary. 

lb)  Functions.— The  CenUr  shall  have  the 
authority  to- 
ll) make  granU  to.  and  enter  into  cooper- 
ative agreemenU  and  contracU  with,  eligi- 
ble applicanU  for  research,  development, 
and  demonstration  projecU  in  accordance 
with  section  1660; 

12)  make  loans  and  inUrest  subsidy  pay- 
menU  and  invest  venture  capital  in  accord- 
ance with  section  1661; 

(3)  colUct  and  disseminaU  information 
about  StaU  regional  and  local  commercial- 
ization projecU; 

(4)  search  for  new  nonfood,  nonfeed  prod- 
ucU that  may  be  produced  from  agricultural 
commodities  and  for  processes  to  produce 
such  producU: 

(5)  adminUter,  maintain,  and  dispense 
funds  from  the  Alternative  Agricultural  Re- 
search and  Commercialization  Revolving 
Fund  to  facilitate  the  conduct  of  activities 
under  thU  subtitle:  and 

16)  engage  in  other  activities  incident  to 
carrying  out  iU  functions. 

Ic)  Director.— The  Center  shall  be  headed 
by  a  Director,  who  shall  be  appointed  by  the 
Board  and  approved  by  the  Secretary  of  Ag- 
riculture. The  Director  shall  receive  basic 
pay  at  the  rate  provided  for  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code.  The  Director 
shall  be  appointed  for  a  term  of  five  years, 
subject  to  removal  by  the  Board  before  the 
end  of  that  term. 

Id)  Responsibilities  of  the  Director.— 
Subject  to  the  general  supervUion  of  the 
BoardL.  the  Director  shall  be  responsibU  for 
the  overall  management  of  the  CenUr  and 
the  implementation  of  general  policies  re- 
specting the  management  and  operation  of 
programs  and  activities  of  the  CenUr.  In 
carrying  out  such  responsibilities  on  behalf 
of  the  Center,  the  Director  shall— 

ID  provide  for  appropriaU  peer  review 
of- 

lA)  applications  for  granU,  contracU,  and 
cooperative  agreemenU  submitUd  under  sec- 
tion 1660  and  applications  for  financial  as- 
sistance submitted  under  section  1661; 

IB)  the  conduct  of  research  for  which  as- 
sUtance U  provided  by  the  Center:  and 

IC)  research  findings  or  reporU  resulting 
from    granU,    contracU.    and    cooperative 


agreemenU  adminUtered  try  the  Center  as 
the  Board  deUrmines  necessary: 

12)  require,  where  appropriaU  licensing 
and  patent  agreemenU,  copyright  fees,  roy- 
alties, or  other  fee  arrangemenU  on  the  sales 
of  producU,  new  uses,  applications  Uchnol- 
ogies,  or  processes  developed  through  assUt- 
ance provided  through  a  grant  made,  con- 
tract or  cooperative  agreement  entered  into, 
or  other  assUtance  provided,  under  thU  sub- 
title; and 

13)  take  appropriaU  action  to  ensure  that 
all  channeU  for  the  dUsemination  and  ex- 
change of  agricultural  producU  and  process- 
es research  are  maintained  between  the 
CenUr  and  other  agricultural,  scientific, 
and  business  entities:  and 

le)  Staff.— Upon  the  request  of  the  Direc- 
tor, the  Secretary  may  detail  on  a  reimburs- 
abU  basU,  any  of  the  personnel  of  the  De- 
partment of  Agriculture  to  assUt  the  Direc- 
tor in  carrying  out  the  duties  of  the  Direc- 
tor 

If)  Experts  and  Consultants.— The  Direc- 
tor may  procure  temporary  and  intermittent 
services   under  section    31091b)   of  title   5. 
UniUd  StaUs  Code. 
SEC.  iss$.  alternative  agricvltvral  research 

AND  COMMERCUUZATION  BOARD, 
la)  Establishment  of  Board.— The  Secre- 
tary shall  establUh  the  AlUmative  Agricul- 
tural Research  and  Commercialization 
Board- 
lb)  Members.— The  Board  shall  consUt  of 
nine  members  appoinUd  by  the  Secretary  as 
follows: 

ID  One  memtyer  who  shall  be  an  employee 
of  the  Department  of  Agriculture. 

12)  Four  members,  of  whom— 

I  A)  at  least  one  shall  be  a  representative  of 
the  leading  scientific  dUciplines  reUvant  to 
the  activitUs  of  the  CenUr; 

IB)  at  least  one  shall  be  a  producer  or 
processor  of  agricultural  commodities;  and 

IC)  at  Uast  one  shall  be  a  person  who  w 
privaUly  engaged  in  the  commercialization 
of  new  nonfood,  nonfeed  producU  from  agri- 
cultural commodities. 

13)  Two  memt>ers  who— 

I  A)  have  expertUe  in  areas  of  applied  re- 
search relating  to  the  development  or  com- 
mercialization of  new  nonfood,  nonfeed 
producU:  and 

IB)  shall  be  appointed  from  a  group  of  at 
least  four  persons  nominated  by  the  Director 
of  the  National  Science  Foundation  if  such 
nominations  are  made  within  60  days  after 
the  date  a  vacancy  occurs. 

14)  T\oo  members  who— 

lAI  have  expertise  in  financial  and  mana- 
gerial matters;  and 

IBI  shall  be  appoinUd  from  a  group  of  at 
least  four  persons  nominaUd  by  the  Secre- 
tary of  Commerce  if  such  nominations  are 
made  within  60  days  afUr  the  daU  a  vacan- 
cy occurs. 

Id  RESPONSiBiuTiES.—The  Board  shall— 

111  be  responsible  for  the  general  supervi- 
sion and  policy  control  of  the  CenUr  and 
Regional  Centers; 

12)  determine  lin  consultation  with  the 
advisory  council  appoinUd  under  section 
1661  and  those  Regional  CenUrs  establUhed 
under  section  16631  high  priority  commer- 
cialization areas  to  receive  assUtance  under 
that  section; 

13)  review  any  grant  contract  or  coopera- 
tive agreement  to  be  made  by  the  Center 
under  section  1660  and  any  financial  assUt- 
ance to  be  provided  under  section  1661; 

141  make  the  final  decision,  by  majority 
vote,  on  whether  and  how  to  provide  assUt- 
ance to  an  applicant; 
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(5)  establish  pTogram  policy,  objectives,  re 
search  and  development,  and  commercial- 
ization priorities  to  implement  this  subtitle, 
through  a  process  of  public  hearings  to  be 
initiated  as  soon  as  practicable  after  the  es- 
tablishment of  the  Board;  and 

(6)  using  the  results  of  such  hearings  and 
other  information  and  data  collected  under 
paragraph  (S>.  develop  and  establish  a 
budget  plan  and  a  long-term  operating  plan 
to  implement  this  subtitle. 

tdt  MEETiNas.—The  Board  shall  meet  at  the 
call  of  the  chairperson  or  at  the  request  of 
the  Director,  but  at  least  three  times  each 
fiscal  year.  The  location  of  the  meetings  of 
the  Board  shall  be  subject  to  the  approval  of 
the  Director  A  quorum  of  the  Board  shall 
consist  of  a  majority  of  the  members  of  the 
Board.  The  decisions  of  the  Board  shall  be 
made  by  majority  vote. 

(e)  Term:  Vacancies.— The  term  of  office  of 
a  member  of  the  Board  shall  be  four  years, 
except  that  the  members  initially  appointed 
shall  be  appointed  to  serve  staggered  terms. 
A  member  appointed  to  fill  a  vacancy  for  an 
unexpired  term  may  be  appointed  only  for 
the  remainder  of  such  term.  A  vacancy  on 
the  Board  shall  be  filled  in  the  same  manner 
as  the  original  appointrrient. 

(f>  Chairperson.  — The  members  of  the 
Board  shall  select  a  chairperson  from 
among  the  members.  The  term  of  office  of 
the  chairperson  shall  be  two  years.  The 
member  appointed  under  subsection  (bid) 
may  not  serve  as  chairperson. 

ig)  Committees.— The  Board  may  establish 
one  or  more  temporary  committees  with  ag- 
ricultural, scientific,  technical,  or  other  ex- 
pertise, whose  duties  shall  be  to  provide  in- 
formation, analysis,  and  recommendations, 
at  the  request  and  direction  of  the  Board,  on 
scientific,  technological,  policy,  and  other 
matters,  as  determined  necessary  by  the 
Board. 

ihi  Compensation.— Members  of  the  Board 
who  are  officers  or  employees  of  the  United 
States  shall  not  receive  any  additional  com- 
pensation by  reason  of  service  on  the  Board. 
Other  members  of  the  Board  shall  receive, 
for  each  day  (including  travel  time/  they  are 
engaged  in  the  performance  of  the  functions 
of  the  Board,  compensation  at  a  rate  not  to 
exceed  the  daily  equivalent  of  the  annual 
rate  in  effect  for  grade  GS-18  of  the  General 
Schedule.  All  members  of  the  Board  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  the 
performance  of  their  duties. 
lii  Restrictions.— 

'II  CoNrucT  OF  interest— Except  as  pro- 
vided in  paragraph  I3).  no  member  of  the 
Board  shall  vote  on  any  matter  respecting 
any  application,  contract,  claim,  or  other 
particular  matter  pending  before  the  Center, 
m  which,  to  the  knowledge  of  the  member, 
such  member,  spouse  or  child  of  such 
member,  partner  or  organization  in  which 
such  member  is  ser»ing  as  officer,  director, 
trustee,  partner,  or  employee,  or  any  person 
or  organization  icith  whom  such  member  is 
negotiating  or  has  any  arrangement  con- 
cerning prospective  employment,  has  a  fi- 
nancial interest 

'2)  Violations.— Action  by  a  member  of  the 
Board  that  is  contrary  to  the  prohibition 
contained  m  paragraph  lit  shall  be  cause 
for  removal  of  such  member,  but  shall  not 
impair  or  otherwise  affect  the  validity  of 
any  otherwise  lawful  action  by  the  Center  in 
which  the  member  or  officer  participated. 

'31  Exceptions.— The  prohibitions  con- 
tained in  paragraph  ID  shall  not  apply  if  a 
member  of  the  Board  advises  the  Board  of 
the  nature  of  the  particular  matter  in  which 
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such  memt>er  proposes  to  participate  in,  and 
if  such  member  makes  a  full  disclosure  of 
such  financial  interest,  prior  to  any  partici- 
pation, and  the  Board  determines,  by  major- 
ity vote,   that  the  financial  interest  in  too 
remote  or  too  inconsequential  to  affect  the 
integrity  of  such  member's  services  to  the 
Center  in  that  matter.  The  member  involved 
shall  not  participate  in  such  determination, 
iji    Authority    of    the    Secretary —Any 
final   decision    made   under  subsection    Ic) 
may  be  vetoed  by  the  Secretary,  and  the  Sec- 
retary shall  inform  the  Board  of  the  reasons 
for  such  veto. 

S£C.   I$$t.   RESEARCH  ASD  DEVELOPS  EST  GRA.VTS. 
CO.VTRACTS.  ASD  AGREEMESTS. 

fa)  EuoiBiLiTY.—All  public  and  pHvate 
educational  institutions,  other  public  and 
private  research  institutions  and  organiza- 
tions, Federal  agencies,  and  individuals 
shall  be  eligible  to  receive  a  grant  from,  or 
enter  into  a  contract  or  cooperative  agree- 
ment with,  the  Center  for  a  research,  devel- 
opment, or  demonstration  project,  as  pro- 
vided in  this  section. 

lb/  Competitive  Basis  for  A  wards. - 
Grants  made,  and  contracts  and  coopera- 
tive agreements  entered  into,  under  this  sec- 
tion shall  be  selected  on  a  competitive  basis 
on  the  recommendation  of  a  peer  review 
system  to  be  established  by  the  Center.  Such 
system  shall  contain  peer  review  expertise  in 
commercial  production,  product  develop- 
ment, processing,  and  marketing  of  agricul- 
tural commodities  as  well  as  in  scientific  re- 
search. 

ic/  Selection  Criteria.— The  Board  may 
select  a  research,  development,  or  demon- 
stration project  to  receive  a  grant,  contract, 
or  cooperative  agreement  under  this  section 
based  on  the  likelihood  that  the  project  will 
result  in  creating  or  improving  economical- 
ly viable  commercial  nonfood,  nonfeed  prod- 
ucts, applications,  processes,  or  technologies 
that  involve  the  use  of  raw  or  processed  ag- 
ricultural commodities.  The  criteria  to  be 
considered  may  include  the  following: 

11/  the  prospect  of  developing  technologies 
that  could  make  it  possible  to  use  or  modify 
existing  agricultural  commodities  to  pro- 
vide an  economically  viable  quantity  of  new 
nonfood,  nonfeed  products: 

<2l  the  potential  market  size  of  the  new 
nonfood,  nonfeed  product,  the  likely  time 
period  needed  to  bring  the  product  into  the 
stream  of  commerce  for  general  use.  and  the 
likely  availability  of  the  agricultural  com- 
modity used  to  produce  the  product; 

'31  the  potential  for  job  creation  in  an  eco- 
nomically distressed  rural  area: 

'4/  the  anticipated  State  or  local  partici- 
pation: 

'$/  the  anticipated  financial  participation 
of  private  entities: 

16/  the  likely  impact  on  reducing  Federal 
crop  subsidies  and  other  Federal  agricultur- 
al assistance  program  costs: 

17/  the  unavailability  of  adequate  funding 
from  other  sources: 

'8/  the  likely  positive  impact  on  resource 
conservation  and  the  environment;  and 

19)  the  likely  positive  effect  of  helping 
family-sized  farmers  and  rural  communities 
near  the  affected  agricultural  and  forested 
areas. 

Id)  Set- Aside  Or  Funds  for  Certain 
Projects.  — 

11/  In  general.— Not  less  than  two-thirds 
of  the  funds  obligated  each  fiscal  year  for 
grants,  contracts,  and  cooperative  agree- 
menU  under  this  section  shall  be  awarded 
only  for  research,  development,  and  demon- 
stration projects  for  which  the  applicant— 

lA/  has  committed  substantial  funding 
and  support  from  its  own  resources;  and 
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IB)  has  entered  into  a  cooperative  agree- 
ment or  other  contractual  arrangement  with 
a  commercial  company  domiciled  in  the 
United  States  that  commits  such  company 
to — 

fi)  provide  funds  for  at  least  20  percent  of 
the  total  cost  of  such  project;  and 

lii)  engage  in  commercial  production  and 
sale  of  the  marketable  producU,  processes, 
uses,  applications,  or  technologies  developed 
through  the  project,  under  appropriate  li- 
censing, royalty,  or  other  agreements. 

12)  Animal  sources.— Not  more  than  25 
percent  of  the  funds  obligated  each  fiscal 
year  for  grants,  contracts,  and  cooperative 
agreements  under  this  section  shall  be 
awarded  only  for  projects  concerning  new 
nonfood,  nonfeed  products  derived  from 
animal  sources. 

lei  Limitation  on  Funds  Provided.— Funds 
committed  by  the  Center  for  any  project 
under  a  grant,  contract,  or  cooperative 
agreement  under  thU  section  shall  in  no 
case  exceed  two-thirds  of  the  total  cost  of  the 
project 

If/  Preference.— In  selecting  projects  to  re- 
ceive funds,  the  Center  may  give  preference 
to  those  projecU  for  which  the  ratio  of 
Center  funds  to  non-Center  funds  would  be 
lowest 

SEC.  Ittl.  COMMERCIALIZATIOS  ASSISTASCE 

la/  Assistance  Authorized —The  Center, 
at  the  discretion  of  the  Board,  may  provide 
to  entities  described  in  subsection  lb/  for 
projecU  commercializing  new  nonfood,  non- 
feed  products  using  agricultural  commod- 
ities, financial  assistance  in  the  form  of— 

11)  loans  made  or  insured  by  the  Center: 

12/  interest  subsidy  payments  made  by  the 
Center  ipursuant  to  an  agreement  between 
the  Center,  the  lender,  and  the  borrower/  to 
the  lender  in  amounU  determined  pursuant 
to  the  agreement' 

13/  venture  capital  invested  by  the  Center 
in  the  form  of  a  convertible  debenture:  and 

14/  repayable  grants  that  are  matched  by 
private  or  local  public  funds  and  that  are 
repaid  as  agreed  in  a  contract  between  the 
Center  and  the  entity. 

lb/  Eligible  Entities.— To  obtain  finan- 
cial assistance  for  commercialization  of 
nonfood,  nonfeed  products  from  the  Center, 
an  entity  shall  be  a  university  or  other  insti- 
tution of  higher  education,  a  nonprofit  or- 
ganization, a  cooperative,  or  a  business  con- 
cern. 

Ic/  Advisory  Council.— The  Board  shall 
appoint  an  Advisory  Council  to  advise  the 
Board  and  Regional  Centers  concerning  all 
applications  for  assistance  submitted  under 
this  section.  The  conflict  of  interest  provi- 
sions of  subsection  li/  of  section  1659  shaU 
apply  to  the  AdvUory  Council  In  appoint- 
ing members  of  the  Advisory  Council,  the 
Board  shall  ensure  regional  participation 
on  the  AdvUory  Council  The  Advisory 
Council  shall— 

111  review  lor  coordinate  the  review  of/  the 
technical  engineering,  financial  and  mana- 
gerial soundness  and  marketing  potential  of 
the  applications: 

12/  by  majority  vote,  make  a  nonbinding 
recommendation  on  each  application  sub- 
mitted under  this  section; 

13/  monitor  the  progress  of  ongoing 
projects  and  provide  technical  and  business 
counseling  as  needed; 

14)  monitor  the  operation  of  the  Regional 
Centers:  and 

15)  provide  technical  and  business  coun- 
seling to  entities  that  are  not  seeking  finan- 
cial assistance  from  the  Center,  but  which 


are  engaged   in  commercializing  nonfood, 
nonfeed  uses  of  agricultural  commodities. 
Idl  A PPLICA TION  Req uirements.  — 

11)  Filed  with  Director.— To  obtain  fi- 
nancial assistance  from  the  Center  under 
this  section,  an  eligible  entity  shall  file  an 
application  with  the  Director. 

12)  Contents.— An  application  submitted 
to  the  Director  under  paragraph  (1/  shall— 

I  A/  describe  the  proposal  of  the  entity  for 
the  commercialization  of  a  new  product 
consistent  with  this  section,  including  docu- 
mentation tnct  such  proposal  is— 

III  scienitficaliv  sound; 

liil  tt  ,.,''■  nologu  ally  feasible:  and 

(lii)  hiarKetabie: 

,Bi  p.ovide  aocumcntation  that  adequate 
private  sector  funding  is  not  available,  but 
that  thr  applicant  has  the  ability  to  obtain 
matching  funds  from  the  public  or  private 
sectors: 

IC)  provide  documentation  that  the  appli- 
cant has  invested  in  the  project  a  signifi- 
cant amount  of  the  applicant's  own  re- 
sources, including  time  and  money: 

ID)  provide  documentation  that  the  prod- 
uct or  process  has  broad  application  and 
has  the  potential  to  be  commercially  viable 
vrithout  continual  assistance: 

fE)  provide  documentation  that  the  pro- 
posal has  broad  participation  by  representa- 
tives of  the  public  sector,  the  financial  com- 
munity, the  private  business  community, 
State  and  local  govemm.ents.  educational 
institutions,  the  farm  community,  the  sci- 
ence and  engineering  communities: 

(FI  provide  documentation  that  an  estab- 
lished relationship  exists  between  the  appli- 
cant and  other  entities  to  give  the  applicant 
access  to  private  business  assistance: 

(G)  provide  assurances  of  legal  compli- 
ance by  the  applicant  with  the  terms  and 
conditions  of  the  receipt  of  assistance  under 
this  section:  and 

(H/  provide  assurances  that  the  project 
will  result  in  the  creation  of  new  jobs  in 
rural  communities. 

(e)  PRioRmES.—The  Board  shall  give  pri- 
ority to- 
ll/ applications  that  shall  create  jobs  in 
economically  distressed  rural  areas: 

12/  applications  that  /lore  State  or  local 
government  financial  participation;  and 

13)  applications  that  have  private  finan- 
cial participation. 

If/  Additional  Criteria.  — The  Board  shall 
establish  additional  criteria  for  use  in  se- 
lecting among  equivalent  applications.  Such 
criteria  shall  emphasize— 

11)  the  quantity  and  quality  of  jobs  that 
are  likely  to  be  created  in  rural  communi- 
ties; 

12)  the  amount  of  the  financial  participa- 
tion by  State  or  local  governments  or  pri- 
vate entities: 

13)  the  qualifications  of  the  management 
to  be  used  in  the  project: 

14)  the  potential  market  demand  for  the 
potential  product  to  be  marketed  propor- 
tional to  the  financial  assistance  requested; 
and 

15)  the  likely  level  of  returns  to  the  Fund 
and  the  items  described  in  paragraphs  12), 
16),  18),  and  19)  of  section  16601c/. 

SEC.  Itit  general  riles  REGARDISG  THE  PROVI- 
SIOS  OF  ASSISTA.VCE. 

la)  Notice  of  Receipt  of  Applications.— 
Not  later  than  30  days  before  the  start  of 
each  period  establUhed  by  the  Board  for  re- 
ceipt of  applications  for  financial  assist- 
ance under  section  1660  or  1661,  the  Board 
shall  publish  in  the  Federal  Register  a  notice 
that  it  will  receive  such  applications. 

lb/  MoNiroRiNG.—The  Board  shall  monitor 
the  progress  of  projects  that  receive  finan- 


cial assistance  under  this  subtitle.  Such 
monitoring  may  include  on-site  reviews  by 
representatives  of  the  Board,  a  Regional 
CenUr,  or  the  Advisory  Council  the  require- 
ment of  written  reports  by  recipients  of  as- 
sistance, and  supportive  business  and  tech- 
nical counseling  as  needed  by  the  recipient 
The  Board  may  use  the  Advisory  Council  ap- 
pointed under  section  1661  to  assist  in  such 
monitoring. 
Ic/  AuomNG  AND  Accountability.— 

11)  Required.— The  Board  shall  establish  a 
thorough  and  effective  system  of  auditing 
and  accountability  to  ensure  that  funds 
paid  under  section  1660  or  1661  are  used  by 
recipients  only  for  the  purposes  for  which 
those  funds  are  provided  by  the  Center. 

12/  Demonstrated  coMPUANCE.—The  Board 
may  require  that  recipients  of  financial  as- 
sistance demonstrate  that  the  use  of  finan- 
cial assistance  is  in  compliance  with  the 
agreement  by  which  that  assistance  is  pro- 
vided. 

Id)  Information  Exempt  From  Disclo- 
sure.—With  respect  to  research,  develop- 
ment demonstration,  or  commercialization 
projects  carried  out  with  the  participation 
of  private  research  institutions  or  commer- 
cial companies,  information  received  by  the 
Center  incident  thereto  shall  be  exempt  from 
disclosure  under  section  552  of  title  5, 
United  States  Code,  and  shall  not  be  made 
available  publicly  except— 

ID  with  the  approval  of  the  person  provid- 
ing the  information:  or 

12)  in  a  judicial  or  administrative  pro- 
ceeding in  which  such  information  is  sub- 
ject to  protective  order. 

le)  Overhead  and  Administrative  Costs.— 
The  Board  shall  require  that  applications  or 
responses  to  requests  for  proposals  issued  by 
the  Center  for  grants,  contracts,  or  coopera- 
tive agreements  include  detailed  estimates 
of  project  overhead  and  administrative 
costs.  In  selecting  such  applications  or  pro- 
posals for  awards,  the  Center  shall  give  pref- 
erence to  those  with  the  lowest  effective 
costs. 

If  I  Prohibition  on  Certain  Uses  of  Assist- 
ance.—No  grant  may  be  awarded,  or  con- 
tract or  cooperative  agreement  entered  into 
under  this  subtitle,  for  the  acquisition  or 
construction  of  a  building  or  a  facility. 

Ig)  Reports.— 

ID  Preparation.— As  soon  as  practicable 
after  the  end  of  each  fiscal  year,  the  Board 
shall  prepare  and  submit  to  the  Secretary  a 
report  on  the  activities,  progress,  and  ac- 
complishments 3/  the  Center  during  such 
fiscal  year.  The  report  shall  include— 

(Al  a  description  of  the  progress,  activi- 
ties, and  accomplishments  of  the  Center 
during  that  fiscal  year  and  the  expenditures 
by  the  Center  for  its  information  and  other 
service  activities:  and 

IB)  a  copy  of  the  operating  plan  prepared 
by  the  Board  under  section  1659lcll6). 

(2)  Transmittal.— The  Secretary  shall 
transmit  each  report  received  under  para- 
graph ID  to  the  President  and  Congress  not 
later  than  30  days  after  the  date  on  which 
the  Secretary  receives  the  report 

SEC.  IStJ.  REGIOSAL  CESTERS. 

la)  Establishment.— 

ID  Required.— Except  as  provided  in 
paragraph  12/,  the  Board  shall  establish  not 
less  than  two  nor  more  than  six  Regional 
Centers  to  carry  out  the  activities  specified 
in  this  section  and  such  other  activities  as 
the  Board  shall  from  time  to  time  specify. 

121  Exception.— A  Regional  Center  may 
not  be  established  or  operated  in  a  fiscal 
year  unless  at  least  $5,000,000  has  been  ap- 
propriated for  that  fiscal  year  to  carry  out 
this  subtitle. 


lb/  Method  of  Estabushment.— 
11/  Regional  basis.— Each  Regional  Center 
established  under  this  section  shall  be  locat- 
ed at  a  host  institution.  The  Regional  Cen- 
ters shall  be  established  in  different  States  to 
reflect  the  different  regional  climxitic  condi- 
tions and  rural  economic  stresses  in  the 
United  States. 

12/  Competition.— An  organization  that 
desires  to  be  selected  as  a  host  institution 
for  a  Regional  Center  shaU  submit  an  appli- 
cation to  the  Board.  The  Board  shall  deter- 
mine the  location  of  the  Regional  Centers 
based  on  a  competitive  review  of  the  con- 
tents of  such  applications  and  shall  consider 
the  ability  of  the  applicant  to  carry  out  the 
activities  specified  in  this  section. 

Ic)  Matching  of  Funds.— 
ID  Assurances  of  APPUCANTS.—Each  insti- 
tution submitting  an  application  for  a  Re- 
gional Center  under  this  section  shall  pro- 
vide assurances— 

(A)  that  adequate  funds  or  in-kind  support 
lincluding  office  space,  equipment  and  staff 
support)  shall  be  provided  to  match  the 
amount  of  funds  used  for  administrative 
costs  that  are  provided  by  the  Federal  Gov- 
ernment under  this  subtitle;  IB)  that  the 
institution  is  qualified  to  carry  out  the  ac- 
tivities required  of  a  Regional  Center;  and 
IC)  concerning  such  other  matters  as  the 
Board  determines  to  be  appropriate. 

12/  Consortium.— The  matching  funds  re- 
quired under  paragraph  11/  may  be  provided 
by  a  consortia  that  may  include  the  host  in- 
stitution and  other  public  or  private  entities 
existing  within  various  regions  of  the 
United  States,  including  State  and  local 
governments,  entities  created  by  State  and 
local  governments,  charitable  organizations, 
public  and  private  universities  and  other  in- 
stitutions of  higher  education,  cooperatii^s, 
and  economic  development  organizations. 

Id/  Director.— Each  Regional  Center  shall 
be  headed  by  a  full-time  Regional  Director 
who  shall— 
11/  be  selected  by  the  Board;  aiid 
12/  have  a  scientific  or  engineering  back- 
ground or  have  experience  in  the  develop- 
ment of  new  products  or  processes  in  the 
public  or  private  sector. 

le/  AcTivrriES.-Each  Regional  Center 
shall— 

11/  encourage  interaction  among  the  pri- 
vate and  Federal  laboratories.  National  Sci- 
ence Foundation  centers.  Department  of  Ag- 
riculture research  programs,  other  Federal 
resources.  State  and  local  regional  economic 
development  programs,  universities,  col- 
leges, the  private  sector,  and  the  financial 
community,  for  the  purpose  of  evaluating 
and  commercializing  new  novjood,  nonfeed 
uses  of  agricultural  commodities; 

12/  identify  broad  areas  where  commer- 
cialization of  new  nonfood,  nonfeed  prod- 
ucts and  processes  can  contribute  to  eco- 
nomic growth  in  rural  areas  of  the  United 
States,  through  the  development  of  new  non- 
food, nonfeed  uses  for  agricultural  commod- 
ities by  private  companies  and  businesses: 

13)  provide  technical  assistance  and  relat- 
ed business  and  financial  counseling  for 
small  domestic  businesses  to  commercialize 
new  nonfood,  nonfeed  uses  of  agricultural 
commodities: 

14)  identify  new  nonfood,  nonfeed  prod- 
ucts and  processes  that  are  worthy  of  finan- 
cial assistance: 

15/  make  use  of  existing  programs  in  scien- 
tific, engineering,  technical  and  manage- 
meni  education  that  will  support  the  accel- 
erated commercialization  of  new  nonfood. 
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nonfeed  products  and  processes  ruing  affri 
cultural  commodities.- 

(61  advise  the  Board  on  the  viability  of 
specific  applications  submitted  for  finan- 
cial assistance  and  on  the  type  of  assistance, 
if  any,  to  be  provided: 

(7)  coordinate  their  activities  with  the 
Small  Business  Development  Centers:  and 

(8)  coordinate  their  activities  with  the 
Center. 

If  J  RsviEW  OF  Proposals  for  AssrsTANCE.- 
11)  Submission  to  Regional  Center.— If  a 
Regional  Center  is  established  that  includes 
the  area  in  which  a  person  applying  for  as- 
sistance under  this  subtitle  is  located,  that 
person  shall  submit  the  application  to  the 
Regional  Center  for  review. 

tZJ  REV/Ew.-The  Directors  of  the  Regional 
Centers  shall  work  in  consultation  with  the 
Advisory  Council  appointed  under  section 
16611c)  to  obtain  peer  review  and  evalua- 
tion of  applications  submitted  to  the  Re- 
gional Centers. 

(3)  Role  of  Advisory  CovNciL.-The  Advi- 
sory Council  shall  review  applications  sub- 
mitUd  to  the  Regional  Centers.  The  Adviso- 
ry Council  shall  by  majority  vote,  make  a 
nonbinding  recommendation  on  each  pro- 
posal to  the  appropriate  Regional  Director 
14)  Recommendation.  — The  Regional  Direc- 
tor, after  consideration  of  the  Advisory 
Councils  recommendation  and  based  on  the 
comments  of  the  reviewers,  shall  make  and 
submit  a  recommendation  to  the  Board 
along  with  the  recommendation  of  the  Advi- 
sory Council  A  recommendation  submitted 
by  a  Regional  Director  or  the  Advisory 
Council  shall  not  be  binding  on  the  Board. 

SEC  ISt4.  ALTBR.\ATIVE  AG/UCILTIRAL  KSSEARCH 
A.\D  COMMERCIAUZATIOS  REVOLVISG 
FVSD. 

(a)  ESTABUSHMENT.— There  is  established  in 
the  Treasury  of  the  United  States  a  revolv- 
ing fund  to  be  known  as  the  Alternative  Ag- 
ricultural Research  and  Commercialization 
Revolving  Fund.  The  Fund  shall  be  avail- 
able to  the  Center,  without  fiscal  year  limi- 
tation, to  carry  out  the  authorized  programs 
and  activities  of  the  Center  under  this  sub- 
title. 

(b)  Contents  of  Fund.— There  shall  be  de- 
posited in  the  Fund— 

ID  such  amounts  as  may  be  appropriated 
or  transferred  to  support  the  programs  and 
activities  of  the  Center; 

12)  payments  received  from  any  source  for 
products,  services,  or  property  fumUhed  in 
connection  with  the  activities  of  the  Center: 

'3)  fees  and  royalties  collected  by  the 
Center  from  licensing  or  other  arrangements 
relating  to  commercialization  of  products 
developed  through  projects  funded  in  whole 
or  part  by  grants,  contracts,  or  cooperative 
agreemenU  executed  by  the  Center: 

14/  donations  or  contributions  accepted  by 
the  CenUr  to  support  authorized  programs 
and  activities;  and 

15)  any  other  funds  acquired  by  the  Center. 

<c)  Funding  Allocations— Funding  of 
proJecU  and  activities  under  this  subtitle 
shall  be  subject  to  the  following  restrictions: 

11)  Of  the  total  amount  of  funds  made 
available  for  a  fiscal  year  under  this  sub- 
title— 

I  A)  not  more  than  5  percent  may  be  set 
aside  to  be  used  for  authorized  administra- 
tive expenses  of  the  Center  in  carrying  out 
its  functions: 

IB)  not  more  than  S  percent  may  be  set 
aside  to  be  used  for  information  coUection 
and  dissemination  and  technology  transfer 
programs  authorized  in  this  subtitle;  and 

IC)  not  less  than  85  percent  shaU  be  set 
aside  to  be  awarded  to  qualified  applicanU 
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who  file  project  applications  with,  or  re- 
spond to  requests  for  proposals  from,  the 
Center  under  sections  1660  and  1661. 

12)  Any  funds  remaining  uncommitted  at 
the  end  of  a  fiscal  year  shall  be  credited  to 
the  Fund  and  added  to  the  total  program 
funds  available  to  the  Center  for  the  next 
fiscal  year. 

Id)  Termination  of  the  FvND.—On  expira- 
tion of  the  provUiOTis  of  this  subtitle,  all 
assets  la/ter  payment  of  all  outstanding  ob- 
ligations) of  the  Fund  shall  revert  to  the  gen- 
eral fund  of  the  Treasury. 

le)    Authorization    of   Approprutions.— 
There  are  authorized  to  6e  appropriated  to 
the  Fund- 
ID  $10,000,000  for  fUcal  year  1991- 

12)  S20.000.000  for  fiscal  year  1992- 

13)  S30.000.000  for  fiscal  year  1993; 

14)  SSO.000.000  for  fiscal  year  1994:  and 

15)  S75.000.000  for  each  of  the  fUcal  years 
1995  through  2000. 

Subtitle  H—.VUeellaneoui  Research  Prwiiiont 
SEC.    IStH   BIOTECH.yOLOCi    RISK  ASSESSME.VT  RE- 
SEARCH. 

la)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to- 
ll) authorize  and  support  environmental 
assessment  research  to  the  extent  necessary 
to  help  address  general  concerns  about  envi- 
ronmental effects  ofJiiotechnology;  and 

12)  authorize  research  to  help  regulators 
develop  policies,  as  sooh.  as  practicable,  con- 
cerning the  introduction  into  the  environ- 
ment of  such  technology.  \ 

lb)  Grant  PROORAM.-The  Secretary  of  Ag- 
riculture shall  establish  k  grant  program 
within  the  Cooperative  Stite  Research  Serv- 
ice and  the  Agncultural  R^earch  Service  to 
provide  the  necessary  funding  for  environ- 
mental assessment  research  concerning  the 
introduction  of  genetically  engineered  orga- 
nisms into  the  environment 

Ic)  Types  of  Research.— Types  of  research 
for  which,  grants  may  be  made  under  this 
section  shall  include  the  following: 

ID  Research  designed  to  develop  methods 
to  physically  and  biologically  contain  ge- 
netically engineered  animals,  plants,  and 
microorganUms  once  they  are  introduced 
into  the  environment 

12)  Research  designed  to  develop  methods 
to  monitor  the  dispersal  of  genetically  engi- 
neered animals,  planU.  and  microorga- 
nisms. 

13)  Research  designed  to  further  existing 
knowledge  with  respect  to  the  rates  and 
methods  of  gene  transfer  that  may  occur  be- 
tween genetically  engineered  organisms  and 
related  wild  and  agricultural  organisms. 

14)  Other  areas  of  research  designed  to  fur- 
ther the  purposes  of  this  section. 

Id)     Eligibility     Requirements.— Grants 
under  this  section  shall  be- 
ll) made  on  the  basis  of  the  quality  of  the 
proposed  research  project:  and 

12)  available  to  any  public  or  pnvate  re- 
search or  educational  institution  or  organi- 
zatioTL 

le)  Consultation.— In  considering  specific 
areas  of  research  for  funding  under  thU  sec- 
tion, the  Secretary  of  Agriculture  shall  con- 
sult with  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service,  the 
Office  of  Agricultural  Biotechnology,  and 
the  Agncultural  Biotechnology  Research  Ad- 
visory Committee. 

If)  Program  Coordination.— The  Secretary 
of  Agriculture  shall  coordinate  research 
funded  under  thU  section  with  the  Office  of 
Research  and  Development  of  the  Environ- 
mental Protection  Agency  in  order  to  avoid 
duplication  of  research  activities, 
ig)  Authorization  of  Appropriations.— 
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ID  In  general. -There  are  authorized  to  be 
appropriated  such  sums  as  necessary  to 
carry  out  this  section. 

12)  WiTHOLDINGS  FROM  BIOTECHNOLOGY  OUT- 
LAYS.—The  Secretary  of  Agriculture  shall 
withhold  from  outlays  of  the  Department  of 
Agriculture  for  research  on  biotechnology,  as 
defined  and  determined  by  the  Secretary  at 
least  one  percent  of  such  amount  for  the 
purpose  of  making  granU  under  this  section 
for  research  on  biotechnology  risk  assess- 
ment 

SEC  Itti.  GRADVATE  SCHOOL  OF  THE  DEPARTMENT 
OF  AGRICVLTVRE. 

la)  Training  SsRviCES-Notwithstanding 
any  other  provUion  of  law.  the  head  of  a 
Federal  agency  or  major  organizational  unit 
within  any  agency,  including  agencies  and 
offices  within  the  Department  of  Agricul- 
ture, may  place  an  order  lor  enter  into  an 
agreement)  with  the  Graduate  School  of  the 
Department  of  Agriculture  under  the  provi- 
sions of  section  1535  of  titU  31.  United 
States  Code,  for  training  and  other  services 
incidental  to  the  provision  of  such  training. 

lb)  Goods  or  Services. -The  Graduate 
School  may  obtain  any  goods  or  services 
necessary  to  the  fulfillment  of  an  order 
under  subsection  la)  or  iU  obligations  under 
such  agreement  without  regard  to  the  re- 
quirements of— 

ID  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  140  U.S.C.  471  et 
seq. );  or 

12)  any  other  law  that  prescribes  proce- 
dures for  the  procurement  of  property  or 
services  by  an  executive  agency. 

Ic)  AuDrrs  of  Records.— The  financial 
records  of  the  Graduate  School  relating  to 
orders  or  agreements  under  subsection  la) 
shall  be  made  available  to  the  Comptroller 
General  for  purposes  of  conducting  an 
audit 

Id)  Definitions.— For  purposes  of  this  sec- 
tion: 

ID  The  term  "Graduate  School"  means  the 
Graduate  School  of  the  Department  of  Agri- 
culture. 

12)  The  term  -training"  has  the  meaning 
given  that  term  in  section  410114)  of  title  5 
United  States  Code. 

SEC    I$7a.    LIVESTOCK   PRODUCT  SAFETY  ASD   IN- 
SPECTlOy  PROGRAM. 

la)  ESTABUSHMENT. -The  Assistant  Secre- 
tary for  Science  and  Education,  acting 
through  the  Cooperative  State  Research 
Service  special  grants  program,  may  provide 
assistance  to  eligible  entities  to  encourage 
and  assist  efforU  made  by  research  institu- 
tions to  improve  the  efficiency  and  effective- 
ness of  safety  and  inspection  systems  for 
livestock  products. 

lb)  Eligible  Entities.-To  be  eligible  to  re- 
ceive assUtance  under  thU  section  an  entity 
shall  be  a  land-grant  college  or  university  or 
any  other  college  or  university  which  dem- 
onstrates capability  in  the  agriculture  sci- 
ences, an  individual  research  institution  or 
a  consortia  of  such  institutions. 
Ic)  Contribution  by  ENrrrY.- 
ID  Requirement. -To  be  eligible  to  receive 
assistance  under  this  section,  an  entity  shall 
agree  that  such  entity  will  with  respect  to 
the  costs  to  be  incurred  by  the  entity  in  con- 
ducting the  research  for  which  the  assist- 
ance IS  provided,  make  availabU  Idirectly  or 
through  donations)  non-Federal  contribu- 
tions toward  such  costs  in  an  amount  equal 
to  SO  percent  of  such  costs. 

12)  Non-federal  contributions.— Non-Fed- 
eral contributions  required  under  paragraph 
11)  may  be  in  cash  or  in  kind,  fairly  evaluat- 
ed, including  plant  equipment,  or  services 


Amounts  provided  by  the  Federal  Govern- 
ment, or  services  assisted  or  subsidized  to 
any  significant  extent  by  the  Federal  Gov- 
ernment may  not  be  included  in  determin- 
ing the  amount  of  such  non-Federal  contri- 
butions. 

Id)  Administration.— In  providing  assist- 
ance under  this  section,  the  Assistant  Secre- 
tary for  Science  and  Education  shall  to  the 
extent  practicable  ensure  that  the  amount  of 
such  assistance  is  provided  equally  to  eligi- 
ble entities  representing  the  beef,  pork,  lamb, 
poultry,  and  acquaculture  industries. 

le)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  such  sums  as  neces- 
sary for  each  of  the  fiscal  years  1991  through 
1995. 

SEC.  1171.  PLAST  genome  MAPPING  PROGRAM. 

la)  Program  Required.— The  Secretary  of 
Agriculture  Ihereinafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  conduct  a 
research  program  for  the  purpose  of— 

ID  supporting  basic  and  applied  research 
and  technology  development  in  the  area  of 
plant  genome  structure  and  function; 

12)  providing  United  States  leadership  in 
biotechnology;  and 

13)  providing  crop  varieties  that  may  be 
cultivated  profitably  without  negatively  im- 
pacting the  environment 

lb)  CoMPETrnvE  Grants.— The  Secretary 
may  make  competitive  grants,  for  periods 
not  to  exceed  five  years,  to  State  agricultur- 
al experiment  stations,  all  colleges  and  uni- 
versities, other  research  institutions  and  or- 
ganizations. Federal  agencies,  private  orga- 
nizations or  corporations,  and  individuals 
for  research  projects  in  the  research  areas 
identified  in  subsection  Ic). 

Ic)  Research  Areas.— Grants  available 
under  subsection  lb)  shall  be  awarded  in  the 
following  research  areas: 

ID  Construction  of  plant  genome  maps. 

12)  Identification,  characterization,  trans- 
fer, and  expression  of  genes  of  agricultural 
importance. 

13)  Technology  development  in  the  areas 
of  plant  genome  mapping,  sequencing,  gene 
transfer,  and  data  management 

14)  Research  on  microorganisms  associat- 
ed with  plants,  such  as  plant  pathogens  and 
plant  symbionts. 

Id)  Plan  for  Making  Grants.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act  the  Secretary  shall  submit  to  the 
Congress  a  detailed  plan  for  awarding 
grants  under  this  section. 

le)  Coordination  of  Efforts.— The  Secre- 
tary shall  coordinate  activities  under  this 
section  with  related  activities  sponsored  by 
the  National  Science  Foundation,  the  Na- 
tional Institutes  of  Health,  the  Department 
of  Energy,  and  the  Department  of  Com- 
merce. 

If)  Proprietary  Interests.— The  Secretary 
shall  require  Iwhen  the  Secretary  considers 
it  to  be  appropriate)  licensing  and  patent 
agreements,  copyright  fees,  royalties,  or 
other  fee  arrangements  on  the  sales  of  prod- 
ucts and  new  uses,  applications,  technol- 
ogies, or  processes  developed  through  assist- 
ance provided  under  this  section. 

Ig)  Reports.— The  Secretary  shall  submit 
to  the  Congress  an  annual  report  describing 
the  operations  of  the  grant  program  author- 
ized by  this  section  during  the  preceding 
fiscal  year. 

Ih)  Authorizations  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  sectiOTL 

SEC.  1171  SPECIAUZED  RESEARCH  PROGRAMS. 

la)  Animal  Lean  Content  Research.— The 
Secretary  of  Agriculture  is  encouraged   to 


fund  research  for  the  development  of  tech- 
nology which  vrill  ascertain  the  lean  content 
of  animal  carcasses  to  be  used  for  human 
consumption. 

lb)  Ethanol  Research.— In  order  to  further 
carry  on  and  enhance  needed  ethanol  re- 
search, the  facility  of  the  Agricultural  Re- 
search Service  located  at  Peoria,  Illinois 
lauthorized  by  section  202  of  the  Agricultur- 
al Adjustment  Act  of  1938  17  U.S.C.  1292)), 
may  enter  into  cooperative  agreements,  con- 
tracts, and  the  exchange  of  scientific  infor- 
mation with  the  Department  of  Energy  in 
the  area  of  ethanol  research.  Such  facility 
shall  hereafter  be  referred  to  as  the  National 
Center  for  Agricultural  Utilization  Re- 
search, Agricultural  Research  Service, 
United  States  Department  of  Agriculture. 

Ic)  Aflatoxin  Research.— The  Secretary  of 
Agriculture  shall  conduct  a  research  pro- 
gram for  the  purpose  of  determining  the 
presence  of  aflatoxin  in  the  food  and  feed 
chains.  The  research  required  under  this 
subsection  shall  include  research  in  the  fol- 
lowing areas: 

lA)  The  examination  of  agricultural  com- 
modities, products,  and  feeds  for  the  pres- 
ence and  quantity  of  aflatoxin. 

IB)  The  examination  of  human  popula- 
tions to  assess  the  exposure  level  to  afla- 
toxin. 

IC)  The  examination  of  safe  levels  of  afla- 
toxin in  the  food  and  feed  chains. 

ID)  The  development  and  assessment  of 
control  methods  for  aflatoxin.  including 
methods  to  handle,  store,  detoxify,  and  dis- 
pose of  aflatoxin-contaminated  agricultural 
commodities,  products,  and  feeds. 

IE)  The  development  of  effective  methods 
of  controlling  the  aflatoxin  contamination 
of  agricultural  products  in  international 
trade  when  the  level  of  sux:h  contamination 
exceeds  an  acceptable  level 

IF)  The  development  of  plants  resistant  to 
aflatoxin  contamination. 

IG)  The  improvement  of  sampling  and 
analysis  methods  for  aflatoxin. 

IH)  The  effect  of  aflatoxin  on  animal  dis- 
ease through  immunosuppression  and  inter- 
action with  other  disease  agents. 

11)  The  economic  consequences  of  afla- 
toxin contamination. 

Id)  Mesquite  Research- 
ID  Research  required.— The  Secretary  of 
Agriculture  shall  conduct  a  research  pro- 
gram for  the  purpose  of  developing  en- 
hanced production  methods  and  commercial 
uses  of  mesquite. 

12)  Competitive  anANTS.-The  Secretary 
shall  make  competitive  grants,  for  periods 
not  to  exceed  5  years,  to  a  State  agricultural 
experiment  station,  a  college  or  university, 
or  a  consortium  of  such  entities,  for  a  re- 
search project  in  the  research  areas  identi- 
fied in  paragraph  13). 

13)  Research  areas.— A  grant  available 
under  paragraph  12)  shall  be  awarded  to  an 
applicant  to  conduct  research  in— 

lA)  the  development  of  techniques  to 
produce,  from  small-diameter,  short-length, 
or  otherwise  irregular  mesquite  logs,  solid- 
wood  products  useful  as  flooring,  furniture 
parts,  turning  blanks,  and  such  other  uses  as 
may  have  potential  economic  value; 

IB)  the  development  of  management  tech- 
niques designed  to  improve  stands  for  qual- 
ity lumber  production  from  mesquite;  and 

IC)  such  other  methods  of  production,  har- 
vesting, processing,  and  marketing  that  are 
designed  to  provide  viable  markets  for  mes- 
quite and  lead  to  the  commercialization  of 
mesquite  as  a  cash  crop. 

14)  Authorization  of  appropriations.— 
There   are   authorized   to   be   appropriated 


f  100,000  for  each  of  the  fiscal  years  1991 
through  1995  to  carry  out  this  subsection. 

le)  Prickly  Pear  Research.— 

ID  Research  required.— The  Secretary  of 
Agriculture  shall  conduct  a  research  pro- 
gram for  the  purpose  of  investigating  en- 
hanced genetic  selection  and  processing 
techniques  of  prickly  pears. 

12)  Competitive  anANTS.—The  Secretary 
shall  make  comi>etitive  grants,  for  period* 
not  to  exceed  5  years,  to  a  State  a^rricultural 
experiment  station,  a  college  or  university, 
or  a  coTisortium  of  such  entities,  for  research 
projects  in  the  research  areas  identified  in 
paragraph  13). 

13)  Research  areas.— A  grant  available 
under  paragraph  12)  shall  be  awarded  to  an 
applicant  to  conduct  research— 

lA)  to  investigate,  through  genetic  selec- 
tion, the  development  of  varieties  of  prickly 
pear  with  improved  growth,  freeze  tolerance, 
and  harvest  characteristics; 

IB)  to  develop  techniques  to  produce  and 
process  prickly  pear  as  a  food  source;  and 

IC)  to  continue  to  investigate  the  nutri- 
tional value  and  health  benefits  of  prickly 
pears. 

14)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
SIOO.OOO  for  each  of  the  fiscal  years  1991 
through  1995  to  carry  out  Oiis  subsectiotL 

If)  Immunoassay  Research- 
ID  Research  required.— The  Secretary  of 
Agriculture  shall  establish  and  carry  out  a 
program  to  make  grants  to  colleges  and  uni- 
versities for  research  relating  to  immunoas- 
say used— 

I  A)  to  detect  agricultural  pesticide  resi- 
dues on  agricultural  commodities  for 
human  consumption:  and 
IB)  to  diagnose  animal  and  plant  diseases. 
12)  Preference.— In  making  grants  under 
this  subsection,  the  Secretary  may  give  pref- 
erence to  those  colleges  and  universities 
that  as  of  the  date  of  the  enactTnent  of  this 
Act  are  conducting  research  described  in 
this  subsection. 

Ig)  Niche  Market  Development.— The  Sec- 
retary shall  make  research  and  extension 
grants  available  for  the  development  of  agri- 
cultural production  and  marketing  systems 
that  will  service  niche  markets  located  in 
nearby  metropolitan  areas.  In  awarding 
such  grants,  the  Secretary  shall  pay  particu- 
lar attention  to  areas- 
ID  with  a  high  concentration  of  small 
farm  operations;  and 

12)  that  experience  difficulty  in  delivering 
products  to  market  due  to  geographic  isola- 
tion. 
Ih)  Scrapie  Research- 
ID  Research  authorized.— The  Secretary 
of  Agriculture  may  establish  and  carry  out  a 
program  to  conduct  research  on  the  disease 
of  scrapie  in  sheep  and  goats,  including  re- 
search regarding  the  following: 

I  A)  Methods  for  detecting  infection  of  ani- 
mals with  scrapie  before  the  animuls  become 
symptomatic. 

IB)  Methods  for  treatment  prevention, 
and  cure  of  scrapie. 

IC)  Methods  for  controlling  the  spread  of 
scrapie. 

12)  Grants  and  contracts.— In  carrying 
out  a  research  program  established  under 
this  subsection,  the  Secretary  may  make 
grants  to  and  contract  with  Federal  State, 
and  local  agencies  and  any  other  organiza- 
tions that  are  experienced  in  research  re- 
garding animal  diseases. 

13)  Coordination.— The  Secretary  shall  co- 
ordinate the  research  program  established 
under  this  subsection  with  other  research 
programs    regarding    encephalopathies,    in 
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particular  research  regarding  bovine  spongi 
form  encephalopathy  in  cattle. 

(i)  DsER  Tick  Ecology  and  Related  Re- 
search.—There  are  authorized  to  be  appro- 
priaUd  1250.000  for  each  of  the  fiscal  years 
1991  through  1995  to  be  used  by  the  Agncul- 
tural  Research  Service  to  assist  research  in 
the  field  of  population  ecology  of  deer  ticks 
and  other  insects  and  pests  ichich  transmit 
Lyme  disease. 

(j)  New  Commercial  Products  from  Natu- 
ral Plant  Materials.— The  Secretary  of  Agri- 
culture may— 

(1)  conduct  fundamental  and  applied  re- 
search related  to  the  development  of  nexc 
commercial  products  derived  from  natural 
plant  materials  for  industrial,  medical,  and 
agricultural  applicatioTis;  and 

12)  participate  with  colleges  and  universi- 
ties,   other   Federal    agencies,    and   private 
sector  entities  in  conducting  such  research. 
(kJ  Administrative  Provisions.-^ 
(1)    Peer    review- Except    for    research 
funded  under  subsection  'ii.  research  funded 
under  this  section  shall  be  subject  to  peer 
review  at  such  tiines  as  the  Secretary  consid- 
ers necessary  for  the  purpose  of  reviewing 
the  progress  and  efficacy  of  the  research  and 
the  justification    and   need  for  continued 
funding. 

(21  Limitation  on  use  of  funds.— Funds 
provided  under  this  section  may  not  be  used 
for  the  planning,  repair,  rehabilitation,  ac- 
quisition, or  construction  of  a  building  or 
facility. 

(3)  General  Elioibility.- Unless  otherwise 
specified  in  this  section.  Slate  agricultural 
experiment  stations,  all  colleges  and  univer- 
sities, other  research  institutions  and  orga- 
nizations. Federal  agencies,  private  organi- 
zations or  corporations,  and  individuals 
shall  be  eligible  to  participate  in  the  pro- 
grams established  by  this  section. 

S£C    U7X    AGRICILTIRAL    TBLECOMMVSICATIONS 
PROGRAM. 

(a)  Purpose.— The  program  (hereajter  re- 
ferred to  in  this  section  as  the  "program") 
established  under  this  section  U  intended  to 
encourage  the  development  and  utilization 
of  an  agricultural  communicatioTis  network 
to  facilitate  and  to  strengthen  agricultural 
extension,  resident  education  and  research, 
and  domestic  and  international  marketing 
of  United  States  agricultural  commodities 
and  products  through  a  partnership  between 
eligible  institutions  and  the  Department  of 
Agnculture.  The  network  will  employ  satel- 
lite and  other  telecommunications  technolo- 
gy to  disseminate  and  to  share  academic  in- 
struction, cooperative  extension  program- 
ming, agricultural  research,  and  marketing 
information. 

'bi  Objectives.— The  objectives  of  the  pro- 
gram established  under  this  section  are— 

(1)  to  make  optimal  use  of  available  re- 
sources for  agricultural  extension,  resident 
education,  and  research  by  sharing  re 
sources  between  participating  institutions: 

12)  to  improve  the  competitive  position  of 
United  States  agriculture  in  international 
markets  by  disseminating  information  to 
producers,  processors,  and  researchers: 

131  to  train  students  for  careers  in  agricul- 
ture and  food  industries: 

14)  to  facilitate  interaction  among  leading 
agricultural  scientists: 

(5)  to  enhance  the  ability  of  United  States 
agnculture  to  respond  to  environmental 
and  food  safety  concerns:  and 

161  to  identify  new  uses  for  farm  commod- 
ities and  to  increase  the  demand  for  United 
StaUs  agricultural  producU  in  both  domes- 
tic and  foreign  markets. 

<c)  Definitions.— For  purposes  of  this  sec- 
tion— 
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(II  The  term  "eligible  institution"  means 
an  accredited  institution  of  higher  educa- 
tion determined  by  the  Secretary  to  be  able 
to  meet  the  objectives  identified  in  subsec- 
tion (b). 

(2)  The  term,  "communications  network" 
refers  to  television  or  cable  television  origi- 
nation or  distribution  equipment,  signal 
conversion  equipment  /including  both  mod- 
ulators and  demodulators),  computer  hard- 
ware and  software,  programs  or  terminals, 
or  related  devices,  used  to  process  and  ex- 
change data  through  a  telecommunications 
system  in  which  signals  are  generated, 
modified,  or  prepared  for  transmission,  or 
received,  via  telecommunications  terminal 
equipment  or  via  telecommunications  trans- 
mission. 

(3)  The  term  "delivery"  means  the  trans- 
mission and  reception  of  programs  by  facili- 
ties that  transmit,  receive,  or  carry  data  be- 
tween telecommunications  terminal  equip- 
ment at  each  end  of  a  telecommunications 
circuit  or  path. 

(4)  The  term  "facilities"  includes  micro- 
wave antennae,  fiberoptic  cables  and  repeat- 
ers, coaxial  cables,  communications  satellite 
ground  station  complexes,  copper  cable  elec- 
tronic equipment  associated  with  telecom- 
munications transmission,  and  similar 
items  as  defined  by  the  Secretary. 

(5)  The  term  "satellite  ground  station  com- 
plex" includes  transmitters,  receivers,  and 
communications  antennae  at  the  Earth  sta- 
tion site  together  with  the  interconnecting 
terrestrial  transmission  facilities  (including 
cables,  line,  or  microwave  facilities)  and 
modulating  and  demodulating  equipment 
necessary  for  processing  traffic  received 
from  the  terrestrial  distribution  system 
prior  to  transmission  via  satellite  and  the 
traffic  received  from  the  satellite  prior  to 
transfer  to  terrestrial  distribution  systems. 

(d)  Authorization  of  Assistance  to  Eligi- 
ble Institutions.— (1)  The  Secretary  shall  es- 
tablish a  program,  to  be  administered  by  the 
Assistant  Secretary  for  Science  and  Educa- 
tion, under  which  financial  and  technical 
assistance  may  be  provided  to  eligible  insti- 
tutions that  participate  in  a  network  that 
distributes  programs  consistent  with  the  ob- 
jectives described  in  subsection  <b). 

(2)  The  Secretary  may  approve  all  or  part 
of  any  application  submitted  by  an  eligible 
institution  if  the  proposed  activity  will  con- 
tribute, directly  or  indirectly,  to  the  purpose 
and  objectives  of  the  program  established 
under  this  section. 

(3)  As  provided  in  subsection  (f),  applica- 
tions for  financial  assistance  may  include 
requests  to  fund  program  production  or  pro- 
gram delivery,  or  both. 

<el  Priority.— The  Secretary,  in  consider- 
ing applications  for  assistance  under  this 
program,  shall  establish  procedures  to 
ensure  a  broad  dissemination  of  program- 
ming, giving  a  preference  to  applications 
that— 

(II  are  submitted  by  institutions  affiliated 
with  an  established  agricultural  telecom- 
munications network  that  dUtributes  pro- 
grams to  a  wide  geographical  area:  or 

(2)  demonstrate  the  need  for  such  assist- 
ance, taking  into  consideration  the  relative 
needs  of  all  applicants  and  the  financial 
ability  of  the  applicants  to  otherwise  secure 
or  create  the  telecommunications  system 

(f)  Applications  for  Program  Production 
AND  Deuvery.—(1)  The  Secretary  shall  con- 
sider applications  for  financial  assistance 
for  the  production  and  delivery  of  programs 
or  cooperative  extension,  academic  instruc- 
tion in  agnculture.  agricultural  research 
and  other  topics  consUtent  with  the  objec- 
tives described  in  subsection  (b). 


(2)  Eligible  institutions  shall  request  os 
sistance  by  submitting  applications  to  t.ir 
Assistant  Secretary  for  Science  and  Educa- 
tion. Applications  shall  include— 

(A)  a  detailed  description  of  the  telecom- 
munications network  and  programming 
proposed  to  be  produced  and  delivered,  in- 
cluding to  whom  the  programming  will  be 
distributed,  how  the  programming  will  con- 
tribute to  achieving  the  objectives  described 
in  subsection  lb),  and  the  total  cost  of  pro- 
ducing and  delivering  such  programming: 

(B)  the  amount  of  assistance  requested  for 
the  proposed  program  authorized  under  this 
section  and  other  sources  of  funding  that 
will  be  used  for  the  proposed  program:  and 

(C)  an  analysis  of  the  costs  and  benefits  of 
purchasing  (or  leasing)  different  types  of  fa- 
cilities, equipment,  components,  hardware 
and  software,  or  other  items. 

(g)  Limitations  on  Assistance.— (1)  The 
Secretary  may  provide  funds  totaling  not 
more  than  50  percent  of  the  cost  of  a  propos- 
al for  which  an  application  is  submitted 
under  subsection  (f).  Notwithstanding  the 
preceding  sentence,  the  Secretary  may  pro- 
vide funds  totaling  up  to  100  percent  of  the 
cost  of  such  a  proposal  if  the  Secretary  de- 
termines that  an  eligible  institution  would 
otherwise  be  unable  to  carry  out  the  propos- 
al. 

(2)  The  Secretary  may  allocate  not  more 
than  10  percent  of  the  funds  appropHated 
under  this  section  for  the  acquisition  and 
installation  of  telecommunications  trans- 
mission facilities. 

(h)  Authorization  of  Appropriations.— For 
the  purposes  of  implementing  the  program 
established  under  this  section,  there  are 
hereby  authorized  to  be  appropriated  not 
more  than  S12.000.000  for  each  of  the  fiscal 
years  1991  through  1995. 

SEC.     lS7i.     COMMISSION    OS    AGRICVLTVRAL    RE- 
SEA  RCH  FA  CIUTIES 

(a)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Agricultural  research  facility.— The 
term  "agricultural  research  facility"  means 
a  facility  at  which  agricultural  research  is 
regularly  carried  out,  or  proposed  to  be  car- 
ried out,  and  which  is— 

(A)  an  existing  Agricultural  Research 
Service  facility  or  a  Forest  Service  facility: 

(B)  an  agricultural  facility  in  the  process 
of  being  planned  or  being  constructed  using 
Federal  funding  or  a  planned  agricultural 
facility  that  will  use  Federal  funding:  or 

(C)  any  other  facility  under  the  jurisdic- 
tion of  the  Secretary  of  Agriculture. 

(21  Study  commission.— The  term  "Study 
Commission"  means  the  Agriculture  Re- 
search Facilities  Planning  and  Closure 
Study  Commission  established  under  this 
section. 

(31  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(bl  Study  Commission  Established.— The 
Secretary  shall  establish  an  Agriculture  Re- 
search Facilities  Planning  and  Closure 
Study  Commission  to  carry  out  the  activi- 
ties described  in  subsection  (c). 

(CI  General  Duties.— The  Study  CommU- 
sion  shall— 

(II  review  all  currently  operating  and 
planned  agricultural  research  facilities  for 
research  importance; 

(2)  identify  those  agricultural  research  fa- 
cilities that  should  be  closed,  realigned,  con- 
solidated, or  modernized,  in  order  to  aid  in 
carrying  out  the  research  agenda  of  the  Sec- 
retary; 

(3)  develop  recommendations  concemiTig 
agricultural  research  facilities;  and 


(4)  evaluate  the  agricultural  research  fa- 
cilities acquisition  and  modernization 
system  utilized  by  the  Department  of  Agri- 
culture and  recommend  improvements  in 
such  system. 

(d)  Elements  of  Study  Commission.— 

(1)  Membership.— The  Study  Commission 
shall  be  composed  of  14  members  to  be  ap- 
pointed not  later  than  60  days  after  the  date 
of  enactment  of  this  Act,  of  which— 

(A)  two  members  shall  be  appointed  by  the 
Secretary  from  among  private  citizens  or 
employees  of  the  Executive  Branch; 

(B)  three  members  shall  be  appointed  by 
the  Chairman  of  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate: 

(C)  three  members  shall  be  appointed  by 
the  Ranking  Minority  Member  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate: 

(D)  three  members  shall  be  appointed  by 
the  Chairman  of  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives;  and 

(E)  three  members  shall  be  appointed  by 
the  Ranking  Minority  Member  of  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives. 

(2)  Vacancies.— A  vacancy  occurring  on 
the  Study  Commission  shall  be  filled  in  the 
same  manner  as  that  in  which  the  original 
appointment  was  made. 

(3)  Compensation  and  expenses.— 

(A)  Compensation.— Members  of  the  Study 
Commission  who  are  not  regular  full-time 
employees  of  the  United  States  government 
shall,  while  attending  meetings  and  confer- 
ences of  the  Study  Commission  or  otherwise 
engaged  in  the  business  of  the  Study  Com- 
mission (including  travel  time),  be  entitled 
to  receive  compensation  at  a  rate  fixed  by 
the  Secretary,  but  not  exceeding  the  rate 
specified  at  the  time  of  such  service  under 
GS-18  of  the  General  Schedules  established 
under  section  5332  of  title  5.  United  StaUs 
Code. 

(Bl  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Study  Commission,  members 
of  such  Commission  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  is  authorized  under  section  5703 
of  title  5,  United  States  Code,  for  persons 
employed  intermittently  by  the  Federal  Gov- 
ernment. 

(41  Chairperson.— The  Secretary  shall  des- 
ignate a  member  of  the  Study  Commission 
to  serve  as  the  Chairperson. 

(5)  Meetings.— The  Study  Commission 
shall  meet  at  the  call  of  the  Chairperson,  of 
a  majority  of  the  members  of  the  Study  Com- 
mission, or  at  the  call  of  the  Secretary. 

(6)  Director  and  staff.— The  Chairperson 
of  the  Study  Commission  may  appoint  a  Di- 
rector of  such  Commission,  and  may  request 
the  detailing  of  the  staff  of  Federal  agencies 
to  such  CoTnmission  to  assist  it  in  carrying 
out  its  duties.  The  Chairperson  may  employ 
experts  and  consultants. 

le)  General  Powers.— The  Study  Commis- 
sion shall  have  the  power  to  meet  and  hold 
hearings,  use  the  mails  of  the  United  States, 
and  provide  and  acquire  administrative 
support  services. 

(f)  Report.— Not  later  than  240  days  after 
the  date  of  enactment  of  this  Act,  the  Study 
Commission  shall  prepare  and  submit  to  the 
Secretary,  the  Committee  on  Agriculture  and 
Appropriations  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  and  Appropriations  of 
the  Senate,  a  report  concerning  the  findings 
and  recommendations  developed  under  sub- 
section (c). 

(g)  Authorization  of  Appropriations.— 
There   are   authorized   to   be   appropriated 


such  sums  as  may  be  necessary  to  carry  out 
this  sectioTL 

SEC.  I$7S.  NATIONAL  CENTERS  FOR  AGRICULTURAL 
PRODUCT  QUALITY  RESEARCH. 

(a)  Purposes.— The  purposes  of  the  nation- 
al centers  for  agricultural  product  quality 
research  shall  be  to— 

(1)  serve  as  regional  or  commodity  sj>ecific 
agricultural  product  quality  research  and 
education  focal  points  involving  one  or 
more  university  and  Federal  participants; 

(2)  take  advantage  of  opportunities,  and 
establish  linkages  between  universities  and 
other  entities  with  expertise,  in  basic  biol- 
ogy and  engineering,  the  development  of 
new  technology,  the  application  of  technolo- 
gy to  practice,  and  related  quality  assurance 
and  regulatory  activities; 

(3)  develop  and  enhance  explicit  relation- 
ships (including  the  possible  sharing  of  the 
cost  of  center  operations)  between  the  re- 
search and  development  community,  the  De- 
partment, and  other  Federal  agencies,  and 
with  all  aspects  of  the  involved  industries; 

(4)  provide  a  Tnechanism  for  dealing  with 
the  safety  and  wholesomeness  of  new  food 
products  and  processes  that  use  biotechnol- 
ogy (including  transgenic  plants  and  ani- 
mals); 

(5)  provide  factual  public  information 
about  agricultural  product  quality  and 
wholesomeness  on  a  continuing  basis;  and 

(6)  where  appropriate,  build  on  existing 
institutional  strengths  and  commitments  to 
address  issues  relating  to  agricultural  prod- 
uct quality  and  wholesomeness  and  on  dem- 
onstrated capability  to  effectively  link  with 
operational  units  of  the  Department,  other 
Federal  agencies,  and  private  industry. 

(b)  Characteristics  of  Centers.— 

(1)  Regional  basis —The  centers  shall  be 
regional  based  units  that  conduct  a  broad 
spectrum  of  research,  development,  and  edu- 
cation programs  to  assure  the  safety  and 
wholesomeness  of  food  through  the  preven- 
tion, detection,  and  modification  of  process- 
es and  products  involved  in  the  food  chain 
that  potentially  compromise  agricultural 
product  quality  and  wholesomeness. 

(2)  Research  approach.— The  centers  shall 
involve  multidisciplinary  and  interdiscipli- 
nary approaches  to  the  development  of  new 
knowledge  and  technology.  The  centers  may 
include  multiinstitutional  linkages  between 
universities  or  related  Federal  laboratories. 

(3)  Management.— The  centers  shall  serve 
as  a  management  focal  point  for  grants  that 
deal  with  agricultural  product  quality  re- 
search, extension,  and  teaching,  including 
the  provision  of  mechanisms  for  sharing  re- 
sources between  cooperating  institutions 
and  laboratories. 

(41  Research  unkages.— Appropriate  link- 
ages within  the  centers  shall  include  related 
efforts  in  agriculture,  medicine,  veterinary 
medicine,  public  health,  engineering  and  re- 
lated life  and  physical  sciences,  and  social 
sciences  dealing  with  health  related  behav- 
ior. 

(51  Research  scope.— Each  center  shall 
conduct  research  and  education  on  the  full 
spectrum  of  production,  processing,  trans- 
portation, and  marketing  for  commodity 
classes,  such  as  animals  (including  anim,al 
products  and  animal  feed),  agronomic 
crops,  and  horticultural  crops. 

(c)  Establishment  of  Centers.  — 

(1)  Grants.— The  Secretary  shall  make 
grants  to  establish  the  centers.  Such  grants 
establishing  centers  shall  be  competitively 
awarded  based  on  merit  and  relevance  in 
reference  to  meeting  the  purposes  specified 
in  subsection  (a). 

(21  Periods  and  Preferences.— Grants 
may  be  awarded  for  piriods  of  up  to  five 


years  and  may  be  renewed  in  competition 
with  demonstration  of  adequate  perform- 
ance. The  Secretary  shall  give  preference  to 
proposals  that  demonstrate  linkages  with 
action  agencies  of  the  Department,  with 
other  related  Federal  research  laboratories 
and  agencies,  and  with  private  industry. 

(31  Primary  instttution  in  center.— The 
primary  institution  involved  in  a  center 
shall  be  a  land-grant  college  with  other  coop- 
erating or  collaborating  academic  institu- 
tions, nonprofit  research  and  development 
entities,  and  Federal  latmratories.  A  center 
may  involve  institutions  or  laboratories  in 
more  than  one  State. 

(41  Matching  funds.— The  non-Federal 
sponsors  of  a  center  shall  contribute  an 
arnount  of  funds  for  operation  of  the  center 
equal  to  not  less  than  the  amount  awarded 
by  the  Federal  Government 

(dl  Program  Plan  and  Review.— 

(II  Plan.— A  program  plan  shall  be  devel- 
oped by  the  Department  after  obtaining  the 
advice  of  representative  users  of  the  centers, 
including  both  action  agencies  and  appro- 
priate representatives  from  various  seg- 
ments of  the  food  industry.  The  plan  shall  be 
submitted  to  the  Congress  for  review  at  in- 
tervals of  not  less  than  once  every  three 
years. 

(2)  Review.— Accomplishments  and  direc- 
tions of  the  centers  shall  be  reviewed  by  the 
Department  on  a  periodic  basis,  but  not  less 
frequently  than  at  the  end  of  the  second  and 
fourth  years  after  the  date  of  the  enactment 
of  this  Act  The  persons  conducting  the 
review  shall  be  appointed  by,  and  report  to, 
the  Secretary. 

(e)  Limitation  on  Use  of  Funds.— Funds 
provided  under  this  section  may  not  be  used 
for  the  planning,  repair,  rehabilitation,  ac- 
quisition, or  construction  of  a  building  or 
facility. 

(f)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "center"  means  a  national 
center  for  agricultural  product  quality  re- 
search established  under  this  section. 

(2)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(31  The  term  "Department"  means  the  De- 
partment of  Agriculture. 

Ig)  Authorization  of  Appropriations—(1) 
There  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  to  carry  out 
this  section  for  each  of  the  fiscal  years  1991 
through  1995. 

(2)  The  centers  shall  be  funded  through  the 
Cooperative  State  Research  Service  in  the 
Department 
SEC.  It-t.  TURKEY  RESEARCH  CENTER. 

There  are  authorized  to  be  appropriated 
$500,000  for  fiscal  year  1992  to  be  used  by 
the  Agricultural  Research  Service  for  plan- 
ning purposes  in  the  establishment  of  a  fa- 
cility to  be  known  as  the  Agricultural 
Turkey  Research  Center  to  be  located  in  Pel- 
ican Rapids,  Minnesota,  and  operated  in  co- 
operation with  the  North  Dakota  State  Uni- 
versity. 

SEC.  /«/-/-.  RESERVATION  EXTENSION  AGENTS. 

(a)  EsT/teusHMENT.—The  Secretary  of  Agri- 
culture, acting  through  the  Extension  Serv- 
ice, shall  establish  appropriate  extension 
education  programs  on  Indian  Reservations 
and  tribal  jurisdictions.  In  establishing 
these  extension  programs,  the  Secretary 
shall  consult  with  the  Bureau  of  Indian  Af- 
fairs, the  Intertribal  Agriculture  Council, 
and  the  Southwest  Indian  Agriculture  Asso- 
ciation, and  shall  make  such  interagency  co- 
operative agreements  or  memoranda  of  un- 
derstanding as  may  be  necessary.   The  pro- 
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grarru  to  be  developed  and  delivered  on  Res- 
ervations and  icithin  tribal  jurisdictions 
shall  be  determined  with  the  advice  and 
counsel  of  Reservation  or  tribal  program  ad- 
visoTTi  committees. 

(b)  Administratios  asd  Management.— Ex- 
tension agents  shall  be  employees  of,  and  ad- 
ministratively responsible  to.  the  Coopera- 
tive Extension  Service  of  the  State  within 
which  the  Reservation  or  tribal  jurisdiction 
is  located,  and  employment  and  personnel 
management  responsibilities  shall  be  vested 
with  the  State  Cooperative  Extension  Serv- 
ice. In  cases  where  a  Reservation  or  tribal 
jurisdiction  is  located  in  two  or  more  States, 
the  Secretary  of  Agriculture  shall  make  the 
determination  of  administrative  responsi- 
bility, including  possible  divisions  along 
State  boundaries. 

(cl  Advisory  Committees.— At  the  request 
of  a  State  Extension  Director,  and  with  the 
assistance  of  the  Tribal  authoHties.  the  Sec- 
retary of  Agriculture  may  form  an  advisory 
committee  to  give  overall  policy  and  pro- 
gram advice  to  that  State  Extension  Direc- 
tor with  regard  to  programs  conducted  on 
reservations  or  within  tribal  jurisdictions. 
Program  advisory  committees  may  be 
formed  to  assist  extension  staff  in  develop- 
ment and  conduct  of  program  activities. 

(d)  STArrma.— Insofar  as  possible,  agent 
and  specialist  staff  shall  include  individuals 
representative  of  the  tribal  grouping  being 
served.  Programs  shall  emphasize  training 
and  employment  of  local  people  in  positions 
such  as  program  aides,  master  gardeners, 
and  volunteers.  Staffing  at  a  particular  lo- 
cation shall  be  dependent  on  the  needs  and 
priorities  of  that  location,  as  identified  by 
the  advisory  committees  and  the  State  Ex- 
tension Director,  and  the  Director  may 
make  use  of  existing  personnel  and  facilities 
as  appropriate. 

(e)  Placing  of  Agents.— The  number  of  of- 
fices and  their  placement  shall  be  jointly  de- 
termined by  the  State  Extension  Directors 
and  tribal  authorities  of  the  respective 
States  by  taking  into  consideration  the  agri- 
cultural acreage  within  the  boundaries  of  an 
Indian  Reservation  or  tribal  jurisdiction, 
the  soil  classifications  of  such  acreage,  and 
the  population  of  such  Reservation  or  tribal 
jurisdictioTL 

if>  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  suTns  as  may  be  necessary  to  carry  out 
this  section. 

SEC.  ItTH.  SPECIAL  CRA.\T  TO  STIDY  CO.\STRAI.\TS 
ON  AGRICCLTIRAL  TRADE. 

la/  Grant  Required.— The  Secretary  of  Ag- 
riculture shall  provide  at  least  two  special 
grants  to  land-grant  colleges  and  universi- 
ties to  conduct  a  study  that  will  evaluate  the 
trade  impacts  of  technical  barriers,  quality 
factors,  and  end-use  characteristics  in  agri- 
cultural trade  to  determine  whether  such 
factors  are  consistent  as  between  commod- 
ities. Such  study  shall  be  conducted  with  the 
objective— 

ID  to  identify  and  analyze  constraints  re- 
lated to  end-use  characteristics  in  trade  and 
competition; 

12)  to  design  production  and  processing 
techniques  to  lessen  their  impacts;  and 

(3)  to  identify  public  policy  alternatives, 
nationally  and  internationally,  that  may 
reduce  the  impacts  of  such  trade  restnc- 
tions. 

<b)  Joint  Development.— The  Secretary 
shall  ensure  that  the  grants  provided  for  in 
this  section  provide  for  the  joint  develop- 
ment of  the  methodology  and  techniques  6e- 
tween  the  recipients  of  such  grants  to  meet 
the  objectives  set  forth  in  subsection  la). 
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(c)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  report  the  results  of  the 
study  grants  under  subsection  (a)  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
Senate. 

Id)  Land-Grant  Colleges  and  Universities 
Defined.— For  purposes  of  thU  section,  the 
term  "land-grant  colleges  and  universities" 
has  the  meaning  given  to  that  term  in  sec- 
tion 1404110)  of  the  National  Agricultural 
Research,  Teaching,  and  Extension  Policy 
Act  of  1977  17  U.S.C.  3103110)). 
SEC.  ItTi.  PILOT  PROJECT  TO  COORDINATE  FOOD 
AND  .MTRITIOS  EDVCATION  PRO- 
GRAMS 

la)  Pilot  Project.— The  Secretary  of  Agri- 
culture shall  establish  a  five-year  pilot 
project  to  make  available  grants  to  not  less 
than  two  States,  on  a  competitive  basis,  for 
the  purpose  of  implementing  in  such  States, 
a  plan  that— 

11)  provides  for  the  full  coordination  of 
the  conceptual  design  and  program  delivery 
of  food  and  nutrition  education  programs 
for  potential  participants  within  the  State; 
and 

12)  provides  to  the  greatest  extent  possible 
for  the  coordination  of  such  food  and  nutri- 
tion education  programs  unth  related  State 
programs. 

(b)  Elements  of  the  Project.— In  carrying 
out  subsection  la),  the  Secretary  shall— 

ID  provide  for  enhanced  intraagency  and 
interagency  coordination  in  the  design  and 
delivery  of  food  and  nutrition  education 
programs; 

12)  develop  more  efficient  methods,  and 
improved  agency  organization,  to  inform 
the  public  and  persons  eligible  for  food  and 
nutrition  programs  about  such  education 
programs  Hncluding  those  education  pro- 
grams regarding  nutrition  and  management 
of  family  resources  for  ttetter  nutrition  and 
health)  and  nutrition  education  programs 
available  at  the  Federal,  StaU,  and  local 
level;  and 

13)  provide  for  an  evaluation  of  the  degree 
to  which  stated  program  coordination  objec- 
tives are  being  attained,  the  impact  on 
actual  behavioral  change  of  program  par- 
ticipants, and  the  implication  of  the  pro- 
gram outcomes  for  future  public  health, 
budget  expenditures,  and  the  general  public 
welfare. 

ic)  Definitions.— For  purposes  of  this  sec- 
tion; 

11)  The  term  "coordination"  means  the  de- 
velopment and  impleTnentation  of  a  consist- 
ent and  coherent  program  of  nutrition  edu- 
cation regarding  the  receipt  and  increased 
beneficial  use  of  the  resources  made  avail- 
able to  persons  for  food  and  nutrition  pro- 
grams and,  to  the  extent  possible,  related 
State  and  local  food  and  nutrition  pro- 
grams. 

12)  The  term  "food  and  nutrition  educa- 
tion programs"  includes  any  educational 
programs  or  components  of  the  food  stamp 
program,  the  expanded  food  and  nutrition 
education  program,  and  such  other  pro- 
grams administered  by  the  Department  of 
Agriculture  as  the  Secretary  determines  nec- 
essary to  effectively  implement  the  programs 
required  under  subsection  la). 

Id)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  each  of  the  fiscal  years 
1991  through  1995  such  sums  as  may  be  nec- 
essary to  carry  out  the  pilot  project  estab- 
lished under  subsection  la). 
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SEC.    I$M   ASSKTIVE  TECHNOLOCY  PROGRAM  FOR 
FARMERS  WITH  DISABILITIES 

la)  Special  Demonstration  Grants.— 

11)  In  general.— The  Secretary  of  Agricul- 
ture, in  consultation  with  other  appropriate 
Federal  agencies,  shall  make  demonstration 
grants  to  support  cooperative  programs  be- 
tween State  Cooperative  Extension  Service 
agencies  and  private  nonprofit  disability  or- 
ganizations to  provide  on-the-farm  agricul- 
tural education  and  assistance  directed  at 
accommodating  disability  in  farm  oper- 
ations for  individuals  with  disabilities  who 
are  engaged  in  farming  and  farm-related  oc- 
cupations and  their  families. 

12)  Eligible  services.— Grants  awarded 
under  paragraph  11)  may  be  used  to  support 
programs  serving  individuals  with  disabil- 
ities, and  their  families,  who  are  engaged  in 
farming  and  farm-related  occupations. 

13)  Eligible  programs.— Grants  awarded 
under  paragraph  11)  may  be  used  to  initiate, 
expand,  or  sustain  programs  that— 

lA)  provide  direct  education  and  assist- 
ance to  accommodate  disability  in  farming 
to  individuals  with  disabilities  who  engage 
in  farming  and  farm- related  occupations; 

IB)  provide  on-the-farm  technical  advice 
concerning  the  design,  fabrication,  and  use 
of  agricultural  and  related  equipment,  ma- 
chinery, and  tools,  and  assist  in  the  modifi- 
cation of  farm  worksites,  operations,  and 
living  arrangements  to  accommodate  indi- 
viduals with  disabilities  who  engage  in 
farming,  farm  living  and  farm-related  tasks; 

IC)  involve  community  and  health  care 
professionals,  including  Extension  Service 
agents  and  others,  in  the  early  identifica- 
tion of  farm  and  rural  families  that  are  in 
need  of  services  related  to  the  disability  of 
an  individual; 

ID)  provide  specialized  education  pro- 
grams to  enhance  the  professional  compe- 
tencies of  rural  agricultural  professionals, 
rehabilitation  and  health  care  providers,  vo- 
cational counselors,  and  other  providers  of 
service  to  individuals  uoith  disabilities,  and 
their  families,  who  engage  in  farming  or 
farm-related  occupations;  and 

IE)  mobilize  rural  volunteer  resources,  in- 
cluding peer  counseling  among  farmers  with 
disabilities  and  rural  ingenuity  networks 
promoting  cost  effective  methods  or  accom- 
modating disabilities  in  farming  and  farm- 
related  activities. 

14)  Extension  service  AOENciES.-Grants 
shall  be  awarded  under  this  subsection  di- 
rectly to  State  Extension  Service  agencies  to 
enable  them  to  enter  into  contracts,  on  a 
multiyear  basis,  with  private  nonprofit  com- 
munity-based direct  service  organizations  to 
initiate,  expand,  or  sustain  cooperative  pro- 
grams described  under  paragraphs  12)  and 
13). 

15)  Minimum  amovnt.—A  grant  awarded 
under  this  subsection  may  not  be  less  than 
S  150.000. 

16)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection— 

I  A)  not  less  than  S3.000.000  for  each  of  the 
fiscal  years  1991  and  1992;  and 

IB)  not  less  than  S 5. 000. 000  for  each  of  the 
fiscal  years  1993  through  1996. 

lb)  National  Grant  for  Technical  Assist- 
ance. Training  and  Dissemination.— 

ID  In  aENERAL.—The  Secretary  of  Agricul- 
ture shall  award  a  competitive  grant  to  a 
national  private  nonprofit  disability  orga- 
nization to  enable  such  organization  to  pro- 
vide technical  assistance,  training,  informa- 
tion dissemination  and  other  activities  to 
support  community-based  direct  service  pro- 
grams of  on-site  rural  rehabilitation  and  as- 


sistive technology  for  individuals  with  dis- 
abilities, and  their  families,  who  are  en- 
gaged in  farming  or  farm-related  occupa- 
tions. 

12)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
1 1,000,000  to  carry  out  this  subsection  for 
each  of  the  fiscal  years  1991  through  1996. 

SEC.  I$SI.  RESEARCH  ON  HONEYBEE  DISEASES 

la)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

11)  diseases  affecting  the  entire  honeybee 
population  impact  on  the  ability  of  honey- 
bees to  carry  out  crop  pollination  and  honey 
production,  and  therefore  impact  negatively 
on  beekeepers,  producers  and  consumers; 
and 

12)  certain  diseases  Isuch  as  those  caused 
by  teacheal  mite,  varroa  mite,  and  the  Afri- 
canized honeybee)  pose  a  threat  to  the  con- 
tinued well-being  of  the  general  honeybee 
population,  and  thus  merit  further  study. 

lb)  Research.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Agricul- 
ture shall  give  priority  attention  to  the 
funding  of  research  regarding  the  diseases 
referred  to  in  subsection  la)  that  are  affect- 
ing the  honeybee  population. 

TITLE  XVII— FOOD  STAMP  AND  RELATED 
PROVISIONS 
SBC.  n»L  SHORT  TITLE 

This  title  may  be  cited  as  the  "Mickey 
Leland  Memorial  Domestic  Hunger  Relief 
Act". 

Subtitle  A — Food  Stamp  Program 

SEC.  1711.  REFERENCES  TO  THE  FOOD  STAMP  ACT  OF 

1177. 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Food  Stamp  Act  of  1977  17  U.S.C.  2011  et 
seq.),  except  to  the  extent  otherwise  specifi- 
cally provided. 

SEC.   1712.  RECIPIENTS  OF  AGED.   BLIND.  AND  DIS- 
ABLED BENEFITS  IN  TERRITORIES 

la)  Definition  of  Food.— Section  3(g)  17 
U.S.C.  2012lg))  is  amended— 

ID  in  clause  13),  by  striking  "under  title 
XVI"  and  inserting  "or  disability  or  blind- 
ness payments  under  title  I,  II,  X,  XIV,  or 
XVI";  and 

12)  in  clause  17)— 

lA)  by  striking  "title  II  or  title  XVI"  and 
inserting  "title  I,  II,  X,  XIV,  or  XVI":  and 

IB)  by  inserting  after  "section  1616ie)  of 
the  Social  Security  Act"  the  following:  "or 
under  standards  determined  by  the  Secre- 
tary to  be  comparable  to  standards  imple- 
mented by  appropriate  State  agencies  under 
such  section  ". 

lb)  Definition  of  Household.— The  last 
sentence  of  section  3li)  is  amended— 

ID  by  striking  "title  II  or  title  XVI"  and 
inserting  "titU  I,  II.  X,  XIV,  or  XVI";  and 

12)  by  inserting  after  "section  1616le)  of 
the  Social  Security  Act"  the  following:  "or 
under  standards  determined  by  the  Secre- 
tary to  be  comparable  to  standards  imple- 
mented by  appropriate  State  agencies  under 
such  section  ". 

SEC.  I7IS.  restaurant  MEALS  AT  CONCESSIONAL 
PRICES  FOR  THE  HOMELESS. 

la)  Definition  of  Food.— Section  3lg)l9)  17 
U.S.C.  2012lg)l9))  is  amended  by  striking 
"individuals  and  by  a  public"  and  all  that 
follows  through  "or  shelter)"  and  inserting 
"individuals  and  by  private  establishments 
that  contract  with  the  appropriate  agency  of 
the  State  to  offer  meals  for  such  individuals 
at  concessional  prices". 

lb)  Conforming  CHANOE.—Effective  Sep- 
tember 29,  1990,  section  11002lf)l3)  of  the 


Homeless  Eligibility  Clarification  Act  I7 
U.S.C.  2012  note)  is  amended  by  striking 
"subsection  lb)"  and  inserting  "subsections 
la)  and  lb)". 

SEC.   1714.   CATEGORICAL  ELIGIBILm  FOR  RECIPI- 
ENTS OF  GENERAL  ASSISTANCE. 

Section  Sla)  17  U.S.C.  20141a))  is  amended 
by- 
ID  by  striking  "and  beginning  on  the  date 
of  the  enactment  of  the  Food  Security  Act  of 
1985,";  and 

(2)  by  inserting  after  the  second  sentence 
the  following  new  sentence:  "Except  for  sec- 
tions 6,  16le)ll),  and  the  third  sentence  of 
section  3li),  households  in  which  each 
member  receives  benefits  under  a  State  or 
local  general  assistance  program  that  com- 
plies with  standards  established  by  the  Sec- 
retary for  ensuring  that  the  program  is  ap- 
propriate for  categorical  treatment  shall  be 
eligible  to  participate  in  the  food  stamp  pro- 
gram. ". 

SEC.  I7IS.  EXCLUSION  OF  EDUCATIONAL  BENEFITS 

la)  In  General.— Section  5ld)  17  U.S.C. 
2014ld))  is  amended— 

11)  in  paragraph  13)— 

lA)  by  inserting  "lA)"  after  "the  like";  and 
IB)  by  striking  "at  an  institution"  and  all 
that  follows  through  'handicapped,  and", 
and  inserting  the  following:  "Hncluding  the 
rental  or  purchase  of  any  equipment,  mate- 
rials, and  supplies  required  to  pursue  the 
course  of  study  involved)  at  a  recognized  in- 
stitution of  post-secondary  education,  at  a 
school  for  the  handicapped,  in  a  vocational 
education  program,  or  in  a  program  that 
provides  for  completion  of  a  secondary 
school  diploma  or  obtaining  the  equivalent 
thereof,  IB)  to  the  extent  that  they  do  not 
exceed  the  amount  made  available  as  an  al- 
lowance determined  by  such  school,  institu- 
tiOTi,  or  program  for  books,  supplies,  trans- 
portation, and  other  miscellaneous  personal 
expenses  lother  than  living  expenses),  of  the 
student  incidental  to  attending  such  school, 
institution,  or  program,  and  IC) ";  and 

12)  in  the  proviso  to  clause  15)— 

lA)  by  inserting  "and"  after  "1988), "; 

IB)  by  striking  "non-Federal";  and 

IC)  by  striking  "and  no  portion  of  any 
Federal"  and  all  that  follovos  through  "man- 
datory school  fees. ". 

lb)  Clarifying  and  Technical  Amend- 
ment.—TTie  fourth  sentence  of  section  Sle)  is 
amended  by  iyiserting  after  "third  party"  the 
following:  ",  amounts  made  available  and 
excluded  for  the  expenses  under  subsection 
Id)l3), ". 

SEC.  I7IS.  EXCLUSION  OF  CLOTHING  ALLOWANCES 

Section  5ld)l5)  17  U.S.C.  2014ld)lS))  is 
amended  by  inserting  after  "household"  the 
following:  "and  any  allowance  a  State 
agency  provides  no  more  frequently  than  an- 
nually to  families  with  children  on  the  occa- 
sion of  those  children's  entering  or  return- 
ing to  school  or  child  care  for  the  purpose  of 
obtaining  school  clothes  lexcept  that  no 
such  allowance  shall  be  excluded  if  the  State 
agency  reduces  monthly  assistance  to  fami- 
lies with  dependent  children  under  part  A  of 
title  IV  of  the  Social  Security  Act  142  U.S.C. 
601  et  seq.)  in  the  month  for  which  the  al- 
lowance is  provided)". 
SEC.  1717  EXCESS  MEDICAL  EXPENSE  DEDUCTION. 

The  last  sentence  of  section  5le)  17  U.S.C. 
2014(e))  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  ",  shall  rely 
on  reasonable  estimates  of  the  member's  ex- 
pected medical  expenses  for  the  certification 
period  Hncluding  changes  that  can  be  rea- 
sonably anticipated  based  on  available  in- 
formation about  the  member's  medical  con- 
dition, public  or  private  medical  insurance 
coverage,  and  the  current  verified  medical 


expenses  incurred  by  the  member),  and  shttll 
not  require  further  reporting  or  verification 
of  a  change  in  medical  expenses  if  such  a 
change  has  been  anticipated  for  the  certifi- 
cation period  ". 

SBC.  1711.  BUDGETING  AND  MONTHLY  REPORTINa 

la)  In  General.— Paragraph  12)  of  section 
SIf)  17  U.S.C.  201 4 If))  U  amended  to  read  as 
follows: 

"I2)IA)  Except  as  provided  in  subpara- 
graphs IB),  IC),  and  ID),  households  shall 
have  their  iTicomes  calculated  on  a  prospec- 
tive basis,  as  provided  in  paragraph  I3)IA), 
or,  at  the  option  of  the  State  agency,  on  a 
retrospective  basis,  as  provided  in  para- 
graph (3)IB). 

"IB)  In  the  case  of  the  first  month,  or  at 
the  option  of  the  State,  the  first  and  second 
months,  during  a  continuous  period  in 
which  a  household  is  certified,  the  State 
agency  shall  determine  eligibility  and  the 
amount  of  benefits  on  the  basis  of  the  house- 
hold's income  and  other  relevant  circum- 
stances in  such  first  or  second  month. 

"lO  Households  specified  in  clauses  li). 
Hi),  liii),  and  liv)  of  section  6lc)ll)lA)  shall 
have  their  income  calculated  on  a  prospec- 
tive basis,  as  provided  in  paragraph  (3)IA). 

"(D)  Except  as  provided  in  subparagraph 
IB),  households  required  to  submit  monthly 
reports  of  their  income  and  household  cir- 
cumstances under  section  6lc)ll)  shall  have 
their  income  calculated  on  a  retrospective 
basis,  as  provided  in  paragraph  I3)(B).". 

(b)  Calculation  of  Household  Income.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  during  the  period  be- 
ginning October  1,  1988,  and  ending  on  the 
first  day  of  the  first  month  besiinning  at 
least  120  days  after  the  date  of  enactment  of 
this  Act,  a  State  agency  may  elect  to  imple- 
ment the  amendment  to  section  S(f)l2)  of  the 
Food  Stamp  Act  of  1977  17  U.S.C.  2014lf)l2» 
made  by  section  2021a)  of  the  Hunger  Pre- 
vention Act  of  1988  IPublic  Law  100-435; 
102  Stat  1656)  Iwith  respect  to  the  require- 
ment that  income  be  calculated  on  a  pro- 
spective basis  in  the  case  of  households  that 
are  not  required  to  report  monthly  on  their 
income  and  household  circumstances). 

12)  Payment  error  rates.— Notwithstand- 
ing section  161c)  of  the  Food  Stamp  Act  of 
1977  17  U.S.C.  202510),  during  the  period  re- 
ferred to  in  paragraph  11),  errors  resulting 
solely  from  implementation  by  a  State 
agency  of  the  amendment  referred  to  in 
paragraph  ID  shall  not  be  included  in  pay- 
ment error  rates  determined  under  section 
16lc)  of  such  Act. 

SEC  1719.  SIMPLIFYING  RESOURCE  AND  ELIGIBILITY 
DETERMINATIONS 

Section  5  (7  U.S.C.  2014)  is  amended— 

ID  in  subsection  Ig)— 

lA)  by  designating  the  first  through  fourth 
sentences  as  paragraphs  (1)  through  I4),  re- 
spectively; and 

IB)  by  adding  at  the  end  the  following  new 
paragraph: 

"15)  The  Secretary  shall  promulgate  rules 
by  which  State  agencies  shall  develop  stand- 
ards for  identifying  kinds  of  resources  that, 
as  a  practical  matter,  the  household  is  un- 
likely to  be  able  to  sell  for  any  significant 
return  because  the  household's  interest  is 
relatively  slight  or  because  the  cost  of  selling 
the  household's  interest  would  be  relatively 
great  Resources  so  identified  shall  be  ex- 
cluded as  inaccessible  reso^'irces. ";  and 

12)  in  subsection  Ij)— 

lA)  by  striking  "a  household  in  which  all 
members  of  the  household  receive"  and  in- 
serting "the  resources  of  a  household 
member  who  receives  supplemental  security 
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incoTTie  benefiU  under  titU  X  VI  of  the  Social 
Security  Act  142  V.S.C.  1382  eL  scq.J.  aid  to 
the  aged,  blind,  or  disabled  under  title  I,  X. 
XIV,  or  XVI  0/  the  Social  Security  Act  (42 
V.S.C.  301  et  seq.)  or  who  receives":  and 

(B>  by  striking  "have  satisfied  the  resource 
limitations  prescribed  under  subsection  tg)" 
and  inserting  "be  exempt  for  purposes  of 
satisfying  the  resource  limitations  pre- 
scribed under  subsection  ig)  if  the  resources 
are  considered  exempt  for  purposes  of  such 
title". 

SKC.  trm  EMSKGS\cr  food  for  disaster  VIC- 
Tms. 

Section  5(hJ  (7  U.S.C.  2014lh»  U  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(3)tA)  The  Secretary  shall  provide,  by  reg- 
ulation, for  emergency  allotments  to  eligible 
households  to  replace  food  destroyed  in  a 
disaster  The  regulations  shall  provide  for 
replacement  of  the  value  of  food  actually 
lost  up  to  a  limit  approved  by  the  Secretary 
not  greater  than  the  applicable  maximum 
monthly  allotment  for  the  household  size. 

"IB)  The  Secretary  shall  adjust  reporting 
and  other  application  requirements  to  t>e 
consistent  with  what  is  practicable  under 
actual  conditions  in  the  affected  area.  In 
making  this  adjustment,  the  Secretary  shall 
consider  the  availability  of  the  State  agen- 
cy's offices  and  personnel  and  any  damage 
to  or  disruption  of  transportation  and  com- 
munication facilities. ". 

SSC.  ITtl.  TKA.\SmO.\AL  HOlSlSa 

Section  5(k)(2)  (7  U.S.C.  2014(k)l2))  U 
amended  by  striking  subparagraph  (Fi  and 
inserting  the  following  new  subparagraph: 

"IF)  housing  assistance  payments  made  to 
a  third  party  on  behalf  of  a  household  resid- 
ing in  transitional  housing  for  the  homeless 
in  an  amount  equal  to  50  percent  of  the 
maximum  shelter  allowance  provided  to 
families  not  residing  in  such  transitional 
housing  under  the  States'  plan  for  aid  to 
families  with  dependent  children  approved 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act  <42  V.S.C.  601  et  seq.l:  or". 

SBC.    1712.    EXCUSW.y    OF    GESERAL    ASSIST.t.ME 
PA  Klff .VTX 

Section  5(kJ(2J  (7  V.S.C.  20l4lkl(2))  is 
amended — 

'1>  by  striking  "or"  at  the  end  of  subpara- 
graph IF): 

12)  by  striking  the  period  at  the  end  of  sub- 
paragraph IG)  and  inserting  ";  or":and 

13)  by  adding  at  the  end  the  following  new 
subparagraph: 

"W)  assistance  provided  to  a  third  party 
on  behalf  of  a  household  under  a  State  or 
local  general  assistance  program,  or  another 
local  basic  assistance  program  comparable 
to  general  assistance  las  determined  by  the 
Secretary),  if,  understate  law,  no  assUtance 
under  the  program  may  be  provided  directly 
to  the  household  m  the  form  of  a  cash  pay- 
ment". 

SEC.  I7ZX  BLDGETISG  A.\D  MOSTHLY  REPORTING  OV 
RESERVATIO.yS. 
Section  6lc)il)lA)  n  V.S.C.  201i<c>lHIA)) 
is  amended— 

11)  by  redesignating  clauses  fiiJ  and  (Hi) 
as  clauses  liii)  and  liv).  respectively:  and 

12)  by  inserting  after  clause  H)  the  follow- 
ing new  clause: 

"Hi)  households  residing  on  a  reserva- 
tion;". 

SEC.  1714.  PERIODIC  EUGIBIUTY  I^FOR.1IATIO.^  RE- 
PORTS. 

Section  6lc)  17  V.S.C.  201510)  u 
amended— 

IV  in  paragraph  I2)(C),  by  striking  "forms 
approved  by  the  Secretary"  and  inserting 
"State  agency  designed  forms  ";  and 
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12)  in  the  first  sentence  of  paragraph  131. 
by  striking  ",  in  accordance  with  standards 
prescribed  by  the  Secretary,  they  contain 
sufficient  information  to  enable  the  State 
agency  to  determine  household  eligibility 
and  allotment  levels"  and  inserting  "they 
contain  the  information  relevant  to  eligibil- 
ity and  benefit  determinations  that  is  speci- 
fied by  the  State  agency". 

SEC    I7JS.    SELECTIO.\    OF   HOISEHOU)    HEAD    BY 
HOI  SE  HOLD. 

Section  6ld)fl)  17  V.S.C.  2015id)ll))  is 
amended  by  inserting  after  the  first  sentence 
the  following  new  sentences:  "The  State 
agency  shall  allow  the  household  to  select  an 
adult  parent  of  children  in  the  household  as 
its  head  where  all  adult  household  members 
making  application  agree  to  the  selection. 
The  household  may  designate  its  head  of 
household  under  this  paragraph  each  time 
the  household  is  certified  for  participation 
in  the  food  stamp  program,  but  may  not 
change  the  designation  during  a  certifica- 
tion period  unless  there  is  a  change  in  the 
composition  of  the  household. ". 

SEC.  I72t.  EXPA.SSIOS  OF  EMPLOYMEST  ASD  TRAIS- 
ISC  PROGRAM. 

la  I  Literacy  Traisisg.— Section 

6idti4)lB)iv)  17  V.S.C.  2015(d)l4)tB)(v))  is 
amended  by  inserting  "and  literacy,"  after 
"basic  skills". 

lb)  Proorams  That  Focvs  On  Self-Em- 
ployment Opportunities.— 

ID  Authorization  for  programs.— Section 
6(d>l4)iB)  17  V.S.C.  2015ld)l4)IB)/  is 
amended— 

iA)  by  redesignating  clause  Ivil  as  clause 
Ivii):  and 

IB)  by  inserting  after  clause  iv)  the  follow- 
ing new  clause: 

"ivx)  Programs  designed  to  increase  the 
self-sufficiency  of  recipients  through  self-em- 
ployment, including  programs  that  provide 
instruction  for  self-employment  ventures.  ". 

12)  Exemption  for  resources  used  in 
PROJECTS.— Section  5igii3)  las  designated  by 
section  1719(1)  of  thU  Act)  is  amended  by 
inserting  before  the  period  at  the  end  of  the 
paragraph  the  following:  "and  nonliquid  re- 
sources necessary  to  allow  the  household  to 
carry  out  a  plan  for  self-sufficiency  ap- 
proved by  the  State  agency  that  constitutes 
adequate  participation  in  an  employment 
and  training  program  under  section  6(d)  ". 

Ic)  Expanding  State  FLEXiaiLiTY.-Section 
6(d)(4)(E)  (7  V.S.C.  2015(d)(4)(E))  U  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "Through  September  30.  1995.  two 
States  may.  on  application  to  and  after  ap- 
proval by  the  Secretary,  give  priority  in  the 
provision  of  services  to  voluntary  partici- 
pants lincluding  both  exempt  and  non- 
exempt  participants),  except  that  this  sen- 
tence shall  not  excuse  a  State  from  compli- 
ance with  the  performance  standards  issued 
under  subparagraphs  (K)  and  (L).  and  the 
Secretary  may.  at  the  Secretary's  dUcretion. 
approve  additional  Slates'  requests  to  give 
such  priority  if  the  Secretary  reports  to  Con- 
gress on  the  number  and  characteristics  of 
voluntary  participants  given  priority  under 
this  sentence  and  such  other  information  as 
the  Secretary  determines  to  be  appropri- 
ate. ". 

Id)  State  Implementation  of  Performance 
Standards.— Section  6(d)(4)(L)(iiiJ  (7  V.S.C. 
2015(d)(4)(Ll(iii))   is   amended   by  striking 
"April"  and  inserting  "October". 
SEC.  1717.  ELIGIBILITY  FOR  STIDE.STS. 

Subsection  le)  of  section  6  17  V.S.C. 
2015(e) J  is  amended  to  read  as  follows: 

"le)  No  individual  who  w  a  member  of  a 
household  otherwise  eligible  to  participate 
in  the  food  stamp  program  under  this  sec- 
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tion  shall  be  eligible  to  participate  in  the 
food  stamp  program  as  a  member  of  that  or 
any  other  household  if  the  individual  is  en- 
rolled at  least  half-time  in  an  institution  of 
higher  education,  unless  the  individual— 
'"(1)  U  under  age  IS  or  U  age  50  or  older; 
""(2 J  is  not  physically  or  mentally  fit; 
"(3)  is  assigned  to  or  placed  in  an  institu- 
tion of  higher  education  through  or  in  com- 
pliance with  the  requirements  of— 

"(A)  a  program  under  the  Job  Training 
Partnership  Act  (29  V.S.C.  1501  et  seq.J; 

"(B)  an  employment  and  training  pro- 
gram under  this  section; 

""(C)  a  program  under  section  236  of  the 
Trade  Act  of  1974  (19  V.S.C.  2296):  or 

"'(D)  another  program  for  the  purpose  of 
employment  and  training  operated  by  a 
State  or  local  government,  as  determined  to 
be  appropriate  by  the  Secretary: 

"(4)  is  employed  a  minimum  of  20  hours 
per  week  or  participating  in  a  State  or  fed- 
erally financed  work  study  program  during 
the  regular  school  year: 
"(5)  is— 

"(A)  a  parent  with  responsibility  for  the 
care  of  a  dependent  child  under  age  6:  or 

""(B)  a  parent  with  responsibility  for  the 
care  of  a  dependent  child  above  the  age  of  5 
and  under  the  age  of  12  for  whom  adequate 
child  care  is  not  ai^ailable  to  enable  the  in- 
dividual to  attend  class  and  satisfy  the  re- 
quirements of  paragraph  (4): 

"(6)  is  receiving  aid  to  famUies  with  de- 
pendent children  under  part  A  of  title  IV  of 
the  Social  Security  Act  142  V.S.C.  601  et 
seq. ): 

"(7)  is  so  enrolled  as  a  result  of  participa- 
tion in  the  work  incentive  program  under 
title  IV  of  the  Social  Security  Act  or  its  suc- 
cessor programs:  or 

"(8)  is  enrolled  full-time  in  an  institution 
of  higher  education,  as  determined  by  the  in- 
stitution, and  is  a  single  parent  with  re- 
sponsibility for  the  care  of  a  dependent  child 
under  age  12. ". 

SEC  I72H.  STAGGERED  ISSlA.\CES,RES£RyATIO.\S 

Subsection  (hi  of  section  7  (7  V.S.C. 
2016(h))  is  amended  to  read  as  follows: 

■(h)(1)  The  State  agency  may  establish  a 
procedure  for  staggering  the  issuance  of  cou- 
pons to  eligible  households  throughout  the 
month.  The  State  agency  shall  establish  such 
a  procedure  for  eligible  households  residing 
on  reservations. 

"(2)  Any  procedure  established  under 
paragraph  ID  shall  not  reduce  the  allotment 
of  any  household  and  shall  ensure  that  no 
household  experiences  an  interval  between 
issuances  of  more  than  40  days.  The  proce- 
dure may  include  issuing  a  household's  ben- 
efits in  more  than  one  issuance.". 

SEC  I72i.  ELECTROMC  BEXEFITS  ISSVASCE. 

la)  In  General.— Section  7  (7  V.S.C.  2016) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"iil(l)(A)  Any  State  agency  may,  with  the 
approval  of  the  Secretary,  implement  an  on- 
line electronic  benefit  transfer  system  in 
which  household  benefiU  determined  under 
section  8(a)  are  issued  from  and  stored  in  a 
central  data  bank  and  electronically  ac- 
cessed by  household  members  at  the  point-of- 
sale. 

""IB)  No  State  agency  may  implement  or 
expand  an  electronic  benefit  transfer  system 
Without  prior  approval  from  the  Secretary. 

"12)  The  Secretary  shall  Usue  final  regula- 
tions effective  no  later  than  Apnl  1.  1992 
that  establish  standards  for  the  approval  of 
such  a  system.  The  standards  shall  include— 

'"IA)  determining  the  cost-effectiveness  of 
the  system  to  ensure  that  iU  operational 


cost,  including  the  pro  rata  cost  of  capital 
expenditures  and  other  reasonable  startup 
costs,  does  not  exceed,  in  any  1  year,  the 
operational  cost  of  issuance  systems  in  use 
prior  to  the  impleynentation  of  the  on-line 
electronic  benefit  transfer  system; 

"(B)  defining  the  required  level  of  recipi- 
ent protection  regarding  privacy,  ease  of 
use,  and  access  to  and  service  in  retail  food 
stores; 

"(C)  the  terms  and  conditions  of  partici- 
pation by  retail  food  stores,  financial  insti- 
tutions, and  other  appropriate  parties; 
"(D)  system  security: 

"(E)  system  transaction  interchange,  reli- 
ability, and  processing  speeds; 
"(F)  financial  accountability; 
"(G)  the  required  testing  of  system  oper- 
ations prior  to  implementation;  and 

"(H)  the  analysis  of  the  results  of  system 
implementation  in  a  limited  project  area 
prior  to  expansion. 

"(3)  In  the  case  of  a  system  described  in 
paragraph  (1)  in  which  participation  is  not 
optional  for  households,  the  Secretary  shall 
not  approve  such  a  system  unless— 

"(A)  a  sufficient  number  of  eligible  retail 
food  stores,  including  those  stores  able  to 
serve  minority  language  populations,  have 
agreed  to  participate  in  the  system  through- 
out the  area  in  which  it  will  operate  to 
ensure  that  eligible  households  will  not 
suffer  a  significant  reduction  in  their  choice 
of  retail  food  stores  or  a  significant  increase 
in  the  cost  of  food  or  transportation  to  par- 
ticipating food  stores;  and 

""(B)  any  special  equipment  necessary  to 
allow  households  to  purchase  food  with  the 
benefits  issued  under  this  Act  is  operation- 
al- 

"(i)  in  the  case  of  a  participating  retail 
food  store  in  which  coupons  are  used  to  pur- 
chase 15  percent  or  more  of  the  total  dollar 
amount  of  food  sold  by  the  store  las  deter- 
mined by  the  Secretary/,  at  all  registers  in 
the  store;  and 

"(ii)  in  the  case  of  other  participating 
stores,  at  a  sufficient  number  of  registers  to 
provide  service  that  is  comparable  to  service 
provided  indi"viduals  who  are  not  members 
of  food  stamp  households,  as  determined  by 
the  Secretary. 

"(4)  Administrative  costs  incurred  in  con- 
nection with  activities  under  this  subsection 
shall  be  eligible  for  reimbursement  in  ac- 
cordance with  section  16.  subject  to  the  limi- 
tations in  section  16(g). 

"(5)  The  Secretary  shall  periodically 
inform  State  agencies  of  the  advantages  of 
using  electronic  benefit  systems  to  issue  ben- 
efits in  accordance  with  this  subsection  in 
lieu  of  issuing  coupons  to  households. 

'"(6)  This  subsection  shall  not  diminish  the 
authority  of  the  Secretary  to  conduct 
projects  to  test  automated  or  electronic  ben- 
efit delivery  systems  under  section  1 7(f). ". 

(b)  Conforming  and  Technical  Amend- 
ment.—Section  17(f)  is  amended  by  striking 
"(f)(1)"  and  inserting  ""(f)". 

SEC.  1739.  MIMMV.M  BE\EFIT. 

Section  8(a)  (7  V.S.C.  2017(a))  U  amended 
by  inserting  before  the  final  period  ".  and 
shall  be  adjusted  on  each  October  1  to  reflect 
the  percentage  change  in  the  cost  of  the 
thrifty  food  plan  without  regard  to  the  spe- 
cial adjustments  under  section  3(o)  for  the 
12-month  period  ending  the  preceding  June, 
with  the  result  rounded  to  the  nearest  $5". 
SEC  1711.  ISSVASCE  OF  AGGREGATE  ALLOTMB.\TS. 

Section  17(a)  (7  V.S.C.  2026(a))  is  amend- 
ed- 

(1)  by  inserting  "<D"  after  the  subsection 
designation;  and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 


"'12)  The  Secretary  may,  on  application, 
permit  not  more  than  two  State  agencies  to 
establish  procedures  that  allow  households 
whose  monthly  food  stamp  be-nefits  do  not 
exceed  $20.  at  their  option,  to  receive,  in  lieu 
of  their  food  stamp  benefits  for  the  initial 
period  under  section  8  and  their  regular  al- 
lotment in  following  months,  and  at  inter- 
vals of  up  to  3  months  thereafter,  aggregate 
allotments  not  to  exceed  S60  and  covering 
not  more  than  3  months'  t>enefits.  The  allot- 
ments shall  be  provided  in  accordance  with 
paragraphs  (3)  and  (9)  of  section  11(e) 
(except  that  no  household  shall  begin  to  re- 
ceive combined  allotTnents  under  this  sec- 
tion until  it  has  complied  with  all  applica- 
ble verification  requirements  of  section 
11(e)(3))  and  (with  respect  to  the  first  aggre- 
gate allotment  so  issued)  within  40  days  of 
the  last  coupon  issuance. ". 

SEC  I7J2.  STATE  FLEXIBILITY  l\  ASSISTISG  HOUSE- 
HOLDS 

Paragraph    (3)   of  section   8(c)    (7   V.S.C. 
201 7(c)(3))  is  amended  to  read  as  follows: 

"(3)  A  State  agency— 

"(A)  in  the  case  of  a  household  that  is  not 
entitled  in  the  month  in  which  it  applies  to 
expedited  service  under  section  11(e)(9), 
may  provide  that  an  eligible  household  ap- 
plying after  the  15th  day  of  the  month  shall 
receive,  in  lieu  of  its  initial  allotment  and 
its  regular  allotment  for  the  following 
month,  an  allotment  that  is  the  aggregate  of 
the  initial  allotment  and  the  first  regular  al- 
lotment, which  shall  be  provided  in  accord- 
ance with  paragraph  (3)  of  section  11(e); 
and 

"(B)  in  the  case  of  a  household  that  is  en- 
titled in  the  month  in  which  it  applies  to  ex- 
pedited service  under  section  11(e)(9),  shall 
provide  that  an  eligible  household  applying 
after  the  15th  day  of  the  month  shall  receive, 
in  lieu  of  its  initial  allotment  and  its  regu- 
lar allotment  for  the  following  month,  an  al- 
lotment that  is  the  aggregate  of  the  initial 
allotment  and  the  first  regular  allotment, 
which  shall  be  provided  in  accordance  with 
paragraphs  (3)  and  (9)  of  section  11(e).". 
SEC.  I7U.  PERIODIC  REAVTHORIZATION  OF  RETAIL 
FOOD  STORES  ASD  WHOLESALE  FOOD 
COSCER.SS 

Section  9(a)  (7  V.S.C.  2018(a))  is  amend- 
ed- 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

""(2)  The  Secretary  is  authorized  to  issue 
reg"ulations  providing  for  a  periodic  reau- 
thorization of  retail  food  stores  and  whole- 
sale food  concerns. ". 

SEC.    1734.   AVTHORIZATIOS  OF   WHOLESALE  FOOD 

coycER.\s 

Section  9(b)(1)  (7  V.S.C.  2018(b)(1))  is 
amended  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "No  co-located 
wholesale-retail  food  concern  may  be  au- 
thorized to  accept  and  redeem  coupons  as  a 
retail  food  store,  unless  IA)  the  concern  does 
a  substantial  level  of  retail  food  business,  or 
(B)  the  Secretary  determines  that  failure  to 
authorize  such  a  food  concern  as  a  retail 
food  store  would  cause  hardship  to  food 
stamp  households. ". 

SEC.  I73i.  REQVIRED  SVBMISSIOS  OF  CERTAIN  IDEN- 
TIFYISG  INFORMATION  BY  RETAIL 
FOOD  STORES  ASD  WHOLESALE  FOOD 
COSCERSS 

(a)  In  General.— Section  205(c)(2)(C)  of 
the  Social  Security  Act  (42  V.S.C. 
405(c)(2)(C))  is  amended— 

(1)  by  redesignating  clauses  (ii),  (Hi),  and 
(iv)  as  clauses  (iv),  (v),  and  (vi),  respective- 
ly: 


(2)  by  redesignating  subclauses  (I)  and  (II) 
of  clause  (i)  as  clauses  (i)  and  (ii),  respec- 
tively; and 

(3)  by  inserting  after  clause  (ii)  (at  redet- 
ignated)  the  following  new  clause; 

"(Hi)  In  the  administration  of  section  9  of 
the  Food  Stamp  Act  of  1977  (7  V.S.C.  2018) 
involving  the  determination  of  the  qualifi- 
cations of  applicants  under  such  Act,  the 
Secretary  of  Agriculture  may  require  each 
applicant  retail  store  or  wholesale  food  con- 
cern to  furnish  to  the  Secretary  of  Agricul- 
ture the  social  security  account  number  of 
each  individual  who  is  an  officer  of  the 
store  or  concern  and,  in  the  case  of  a  pri- 
vately owned  applicant,  furnish  the  social 
security  account  numt)ers  of  the  owners  of 
such  applicant  No  officer  or  employee  of  the 
Department  of  Agriculture  shall  have  access 
to  any  such  number  for  any  purpose  other 
than  the  establishment  and  maintenance  of 
a  list  of  the  names  and  social  security  ac- 
count numbers  of  such  individuals  for  use 
in  determining  those  applicants  who  have 
been  previously  sanctioned  or  convicted 
under  section  12  or  15  of  such  Act  (7  V.S.C. 
2021  or  2024).  The  Secretary  of  Agriculture 
shall  restrict,  to  the  satisfaction  of  the  Secre- 
tary of  Health  and  Human  Services,  access 
to  social  security  account  numbers  obtained 
pursuant  to  this  clause  only  to  officers  and 
employees  of  the  Vnited  States  whose  duties 
or  responsibilities  require  access  for  the  ad- 
ministration or  enforcement  of  the  Food 
Stamp  Act  of  1977.  The  Secretary  of  Agricul- 
ture shall  provide  such  other  safeguards  as 
the  Secretary  of  Health  and  Human  Services 
determines  to  be  necessary  or  appropriate  to 
protect  the  confidentiality  of  the  social  secu- 
rity account  numbers. ". 

(b)  Confidentiauty  of  Social  Security  Ac- 
count Numbers.— Section  205(c)(2)(C)  of 
such  Act  (as  amended  by  subsection  (a)  of 
this  section)  is  further  amended  by  adding 
at  the  end  the  following  new  clause: 

'"(vii)(I)  Social  security  account  numbers 
and  related  records  that  are  obtained  or 
maintained  by  authorized  perso-ns  pursuant 
to  any  provision  of  law  enacted  on  or  after 
October  1,  1990.  shall  be  confidential  and 
no  authorized  person  shall  disclose  any  such 
social  security  account  numtter  or  related 
record. 

""(II)  Paragraphs  (1).  (2).  and  (3)  of  section 
7213(a)  of  the  Internal  Revenue  Code  of  1986 
shall  apply  with  respect  to  the  unauthorized 
willful  disclosure  to  any  person  of  social  se- 
curity account  numl>ers  and  related  records 
obtained  or  maintained  by  an  authorized 
person  pursuant  to  a  provision  of  law  en- 
acted on  or  after  October  1,  1990,  in  the 
same  manner  and  to  the  same  extent  as  such 
paragraphs  apply  with  respect  to  unauthor- 
ized disclosures  of  return  and  return  infor- 
mation described  in  such  paragraphs.  Para- 
graph (4)  of  section  7213(a)  of  such  Code 
shall  apply  with  respect  to  the  willful  offer 
of  any  item  of  material  value  in  exchange 
for  any  such  social  security  account  number 
or  related  record  in  the  same  manner  and  to 
the  same  extent  as  such  paragraph  applies 
with  respect  to  offers  (in  exchange  for  any 
return  or  return  iTiformation)  described  in 
such  paragraph. 

"(Ill)  For  purposes  of  this  clause,  the  term 
"authorized  person '  means  an  officer  or  em- 
ployee of  the  Vnited  States,  an  officer  or  em- 
ployee of  any  State,  political  subdivision  of 
a  State,  or  agency  of  a  State  or  political  sub- 
division of  a  State,  and  any  other  person  (or 
officer  or  employee  thereof),  who  has  or  had 
access  to  social  security  account  numbers  or 
related  records  pursuant  to  any  provision  of 
law  enacUd  on  or  after  October  1,  1990.  For 
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purposes  of  this  subclause,  the  term  'officer 
or  employee'  includes  a  former  officer  or  em- 
ployee. 

"(IV)  For  purposes  of  this  clause,  the  term 
'related  record'  means  any  record,  list,  or 
compilation  that  indicates,  directly  or  indi- 
rectly, the  identity  of  any  individual  rcith 
respect  to  whom  a  request  for  a  social  secu- 
rity account  number  is  maintained  pursu- 
ant to  this  clause. ". 

Id  Required  Submission  or  Employer 
iDENTincATiON  NUMBERS.— Section  6109  of 
the  Internal  Revenue  Code  of  1986  /relating 
to  identifying  numbers)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  Access  to  Employer  Identification 
Numbers  by  Secretary  of  Agriculture  for 
Purposes  of  Food  Stamp  Actof  1977.— 

"(1)  In  general.— In  the  administration  of 
section  9  of  the  Food  Stamp  Act  of  1977  17 
V.S.C.  2018)  involving  the  determination  of 
the  qualifications  of  applicants  under  such 
Act,  the  Secretary  of  Agriculture  may,  sub- 
ject to  this  subsection,  require  each  appli- 
cant retail  store  or  wholesale  food  concern 
to  furnish  to  the  Secretary  of  Agriculture  the 
employer  identification  number  assigned  to 
the  store  or  concern  pursuant  to  this  sec- 
tion. The  Secretary  of  Agriculture  shall  not 
have  access  to  any  such  number  for  any  pur- 
pose other  than  the  establishment  and  main- 
tenance of  a  list  of  the  names  and  employer 
identification  numbers  of  the  stores  and 
concerns  for  use  in  determining  those  appli- 
cants who  have  been  previously  sanctioned 
or  convicted  under  section  12  or  IS  of  such 
Act  (7  V.S.C.  2021  or  2024). 

"(2)  Safeguards.— The  Secretary  of  Agn- 
culture  shall  restrict,  to  the  satisfaction  of 
the  Secretary  of  the  Treasury,  access  to  em- 
ployer identification  numt>ers  obtained  pur- 
suant to  paragraph  (1)  only  to  officers  and 
employees  of  the  United  States  whose  duties 
or  responsibilities  require  access  for  the  ad- 
ministration or  enjorcement  of  the  Food 
Stamp  Act  of  1977.  The  Secretary  of  Agricul- 
ture shall  provide  such  other  safeguards  as 
the  Secretary  of  the  Treasury  determines  to 
be  necessary  or  appropriate  to  protect  the 
confidentiality  of  the  employer  identifica- 
tion numbers. 

"(3/  Confidentiality  and  nondisclosure 
rules.— Employer  identification  numbers 
that  are  obtained  or  maintained  by  the  Sec- 
retary of  Agriculture  pursuant  to  this  sub- 
section shall  be  confidential,  and  no  officer 
or  employee  of  the  United  States  who  has  or 
had  access  to  the  social  security  account 
numbers  shall  disclose  any  such  employer 
identification  number  obtained  thereby  in 
any  manner.  For  purposes  of  this  para- 
graph, the  term  'officer  or  employee'  in- 
cludes a  former  officer  or  employee. 

"(41  Sanctions.— Paragraphs  (1),  (2),  and 
(3>  of  section  7213(a)  shall  apply  with  re- 
spect to  the  unauthorized  willful  disclosure 
to  any  person  of  employer  identification 
numbers  maintained  by  the  Secretary  of  Ag- 
riculture pursuant  to  this  subsection  in  the 
same  manner  and  to  the  sam.e  extent  as  such 
paragraphs  apply  with  respect  to  unauthor- 
ized disclosures  of  return  and  return  infor- 
mation described  in  such  paragraphs.  Para- 
graph (4)  of  section  7213(a)  shall  apply  with 
respect  to  the  willful  offer  of  any  item  of  ma- 
terial value  in  exchange  for  any  such  em- 
ployer identification  number  in  the  same 
manner  and  to  the  same  extent  as  such 
paragraph  applies  with  respect  to  offers  (in 
exchange  for  any  return  or  return  informa- 
tion) described  in  such  paragraph. ". 
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SEC.     nst.     SIMPUFIED     APPLICATION     RgQllRE. 
MENTS. 

Section  11(e)(2)  (7  V.S.C.  2020(e)(2))  U 
amended— 

(1)  in  the  third  sentence,  by  striking  "in- 
structions" and  inserting  "(on  or  near  its 
front  cover)  explanations":  and 

(2)  by  striking  the  sentence  beginning 
"One  adult  member"  and  inserting  the  fol- 
lowing new  sentences:  "The  State  agency 
shall  require  that  ar.  adult  representative  of 
each  household  that  is  applying  for  food 
stamp  benefits  shall  certify  in  writing, 
under  penalty  of  perjury,  that  the  informa- 
tion contained  in  the  application  is  true 
and  that  all  members  of  the  household  are 
either  citizens  or  are  aliens  eligible  to  re- 
ceive food  stamps  under  section  6(f).  The 
signature  of  the  adult  under  this  section 
shall  be  deemed  sufficient  to  comply  with 
any  provision  of  Federal  law  requiring 
household  members  to  sign  the  application 
or  statements  in  connection  with  the  appli- 
cation process. ". 

SEC  1737  ESTIMATES  IS  UEl  OF  VERIFICATIOS  FOR 
HOMELESS  HOVSEHOLDS  WITH  SHEL- 
TER COSTS. 

Section  11(e)(3)(E)  (7  V.S.C.  2020(e)(3)(E)) 
is  amended  by  inserting  before  the  final 
semicolon  a  period  and  the  following: 
"Under  rules  prescribed  by  the  Secretary,  a 
State  agency  shall  develop  standard  esti- 
mates of  the  shelter  expenses  that  may  rea- 
sonably be  expected  to  be  incurred  by  house- 
holds in  which  all  members  are  homeless  but 
that  are  not  receiving  free  shelter  through- 
out the  month.  The  Secretary  may  issue  reg- 
ulations to  preclude  the  use  of  the  estimates 
for  households  with  extremely  low  shelter 
costs  for  whom  the  following  sentence  shall 
not  apply.  A  State  agency  shall  use  the  esti- 
mates in  determining  the  allotments  of  the 
households,  unless  a  household  verifies 
higher  expenses". 

SEC.  /-id  KIRAL  ISSCA.\CE  PROCEBCRES 

Section  IKe)  (7  U.S.C.  2020(e))  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (21): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (22)  and  inserting  a  semicolon: 

(3)  by  striking  "and"  at  the  end  of  para- 
graph (23): 

(4)  by  striking  the  period  at  the  end  of 
paragraph  (24)  and  inserting  "':  and";  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(25)  a  procedure  for  designating  project 
areas  or  parts  of  project  areas  that  are  rural 
and  in  which  low-income  persons  face  sub- 
stantial difficulties  in  obtaining  transporta- 
tion. The  State  agency  shall  designate  the 
areas  according  to  procedures  approved  by 
the  Secretary.  In  each  area  so  designated 
the  State  agency  shall  provide  for  the  issu- 
ance of  coupons  by  mail  to  all  eligible  house- 
holds in  the  area,  except  that  any  household 
with  mail  losses  exceeding  levels  established 
by  the  Secretary  shall  not  be  entitled  to  such 
a  mailing  and  the  State  agency  shall  not  be 
required  to  issue  coupons  by  mail  in  those 
localities  within  such  area  where  the  mail 
loss  rates  exceed  standards  set  by  the  Secre- 
tary. ". 

SEC.  1739.  MTRITION EDVCATIOS. 

Section  11(f)  (7  U.S.C.  2020(f))  is  amended 
by  striking  the  first  sentence  and  inserting 
the  following  new  sentence:  "To  encourage 
the  purchase,  preparation,  and  consumption 
of  nutritious  foods,  the  Secretary  is  author- 
ized to  assign  responsibility  for  the  nutri- 
tion education  of  individuals  eligible  for 
food  stamps,  or  the  program  for  the  distribu- 
tion of  commodities  on  reservations,  to  the 


Cooperative  Extension  Service,  in  coopera- 
tion with  the  Food  and  Nutrition  Service. ". 

SEC  m:  FOOD  stamp  application  for  GENERAL 
ASSISTANCE  HOVSEHOLDS. 

Section  ll(i)(3)  (7  U.S.C.  2020(i)l3))  U 
amended— 

(1)  by  inserting  after  "State  or  local  gener- 
al assistance  grant"  the  following:  "in  a 
State  that  has  a  single  State-wide  general  as- 
sistance application  form  ";  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ".  and  households  apply- 
ing for  a  local  general  assistance  grant  in  a 
local  jurisdiction  in  which  the  agency  ad- 
ministering the  general  assistance  program 
also  administers  the  food  stamp  program 
shall  be  provided  an  application  for  partici- 
pation in  the  food  stamp  program  at  the 
time  of  their  application  for  general  assist- 
ance, along  with  information  concerning 
how  to  apply  for  the  food  stamp  program". 

SEC  1741.  APPL!CA.\TS  FOR  SUPPLEMENTAL  SECURI- 
TY INCOME. 

Section  ll(j)(l)  n  U.S.C.  2020(j)(l))  is 
amended  by  inserting  "supplemental  securi- 
ty income  or"  after  "recipient  of". 

SEC  1741.  AUDIT  OF  SIMPUFIED  FOOD  STAMP  APPLI- 
CATIONS  AT  SOCIAL  SECURITY  ADMIN- 
ISTRA  TION  OFFICES. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States  shall  conduct  an  audit 
of  the  programs  established  under  subsec- 
tions (i)  and  (j)  of  section  11  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020)  under 
which  an  applicant  for  or  recipient  of  social 
security  benefits  may  make  or  be  provided  a 
simple  application  to  participate  in  the  food 
stamp  program  at  social  security  offices,  in- 
cluding an  examination  of  whether— 

(1)  the  programs  are  operating  effectively; 
and 

(2)(A)  the  program  for  recipients  of  supple- 
mental security  income  established  under 
title  XVI  of  the  Social  Security  Act  (42 
U.S.C.  1381  et  seq.l  should  be  expanded  to 
include  all  applicants  for  and  recipients  of 
social  security  benefits:  or 

(B)  a  joint  application  is  feasible  for  bene- 
fits under  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2011  et  seq.)  and  supplemental  securi- 
ty income  benefits. 

(b)  Report.— Not  later  than  December  31, 
1991.  the  Comptroller  General  jhall  deliver  a 
report  on  the  results  of  the  study  required  by 
this  section  to  the  Committee  on  Agriculture 
of  the  House  of  Representatives,  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  and  the  Special  Commit- 
tee on  Aging  of  the  Senate. 
SEC  1743.  PERMASEST DISQUAUFICATION. 

Section  12(b)(3)  (7  U.S.C.  2021(b)(3))  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A); 

(2)  in  subparagraph  (B)— 

(A)  by  inserting  after  "$20,000"  the  follow- 
ing: "for  each  violation  (except  that  the 
amount  of  civil  money  penalties  imposed 
during  a  2-year  period  may  not  exceed 
t40,000l": 

(B)  by  inserting  after  "substantial  evi- 
dence" the  following:  "'(including  evidence 
that  neither  the  ownership  nor  management 
of  the  store  or  food  concern  was  aware  of, 
approved,  benefited  from,  or  was  involved  in 
the  conduct  or  approval  of  the  violation)"; 
and 

(C)  by  striking  the  period  at  the  end  of  the 
subparagraph  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  a  finding  of  the  sale  of  firearms,  am- 
munition,   explo.fives.    or    controlled    sub- 


stances (as  the  term  is  defined  in  section  802 
of  title  21,  United  States  Code)  for  coupons, 
except  that  the  Secretary  shall  have  the  dis- 
cretion to  impose  a  civil  money  penalty  of 
up  to  $20,000  for  each  violation  (except  that 
the  amount  of  civil  money  penalties  im- 
posed during  a  2-year  period  may  not  exceed 
$40,000)  in  lieu  of  disqualification  under 
this  subparagraph  if  the  Secretary  deter- 
mines that  there  is  substantial  evidence  (in- 
cluding evidence  that  neither  the  ownership 
nor  management  of  the  store  or  food  con- 
cern was  aware  of,  approved,  benefited  from, 
or  was  involved  in  the  conduct  or  approval 
of  the  violation)  that  the  store  or  food  con- 
cern had  an  effective  policy  and  program  in 
effect  to  prevent  violatioTis  of  this  Act ". 

SEC.  1744.  FINES  FOR  ACCEPTANCE  OF  LOOSE  COU- 
PONS. 

Section  12(e)  (7  U.S.C.  2021(e))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  Secretary  may  impose  a  fine 
against  any  retail  food  store  or  wholesale 
food  concern  that  accepts  food  coupons  that 
are  not  accompanied  by  Die  corresponding 
book  cover,  other  than  the  denomination  of 
coupons  used  for  making  change  as  speci- 
fied in  regulations  issued  under  this  Act 
The  amount  of  any  such  fine  shall  be  estab- 
lished by  the  Secretary  and  may  be  assessed 
and  collected  in  accordance  with  regula- 
tions issued  under  this  Act  separately  or  in 
combination  with  any  fiscal  claim  estab- 
lished by  the  Secretary.  The  Attorney  Gener- 
al of  the  United  States  may  institute  judi- 
cial action  in  any  court  of  competent  juris- 
diction against  the  store  or  concern  to  col- 
tect  the  fine. ". 

SEC.  I74S.  nNES  FOR  UNAUTHORIZED  THIRD  PAR- 
TIES THAT  ACCEPT  FOOD  STAMPS. 

Section  12  (7  U.S.C.  2021)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  The  Secretary  may  impose  a  fine 
against  any  person  not  approved  by  the  Sec- 
retary to  accept  and  redeem  food  coupons 
who  violates  any  provision  of  this  Act  or  a 
regulation  issued  under  this  Act  including 
violations  concerning  the  acceptance  of 
food  coupons.  The  amount  of  any  such  fine 
shall  be  established  by  the  Secretary  and 
may  be  assessed  and  collected  in  accordance 
with  regulations  issued  under  this  Act  sepa- 
rately or  in  combination  with  any  fiscal 
claim  established  by  the  Secretary.  The  At- 
torney General  of  the  United  States  may  in- 
stitute judicial  action  in  any  court  of  com- 
petent jurisdiction  against  the  person  to  col- 
tect  the  fine.". 

SEC.  I74t.  FRAUD  CLAIMS  REPA  YMENT. 

The  last  sentence  of  section  13(b)(1)(A)  (7 
U.S.C.  2022(b)(1)(A))  is  amended  by  striking 
"xDithin  thirty  days"  and  inserting  "on  the 
date  of  receipt  (or,  if  the  date  of  receipt  is 
not  a  business  day,  on  the  next  business 
day)". 

SEC  1747.  COMPUTER  FRAUD  PENALTIES 

(a)  Use  of  an  Access  Device.— The  first 
sentence  of  section  lS(b)(l)  (7  U.S.C. 
2024(b)(1))  is  amended— 

(1)  by  striking  "or  authorization  cards  in 
any  manner  not  authorized  by"  and  insert- 
ing ",  authorization  cards,  or  access  devices 
in  any  manner  contrary  to": 

(2)  by  inserting  after  "a  value  of  $100  or 
more,"  the  following:  "or  if  the  item  used, 
transferred,  acquired,  altered,  or  possessed  is 
an  access  device  that  has  a  value  of  $100  or 
more, ";  and 

(3)  by  inserting  after  "a  value  of  less  than 
$100,"  the  following:  "'or  if  the  item  used, 
transferred,  acquired,  altered,  or  processed 


is  an  access  device  that  has  a  value  of  less 
than  $100, ". 

(b)  DEFiNmoN.— Section  3  (7  U.S.C.  2012) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(u)  'Access  device'  means  any  card,  plate, 
code,  account  number,  or  other  means  of 
access  that  can  be  used,  alone  or  in  corijunc- 
tion  vnth  another  access  device,  to  obtain 
payments,  allotments,  benefits,  money, 
goods,  or  other  things  of  value,  or  that  can 
be  used  to  initiate  a  transfer  of  funds  under 
this  Act ". 

(c)  Conforming  Change.— The  first  sen- 
tence of  section  15(g)  (7  U.S.C.  2024(g))  is 
amended  by  striking  "or  authorization 
cards  in  any  manner  not  authorized  by" 
and  inserting  "",  authorization  cards  or 
access  devices,  or  anything  of  value  ob- 
tained by  use  of  an  access  device,  in  any 
manner  contrary  to". 

SEC.  1748.  UNLA  WFUL  USE  OF  COUPONS  IN  LAUNDER- 
ING MONETARY  INSTRUMENTS. 

The  first  sentence  of  section  15(b)(1)  (7 
U.S.C.  2024(b)(1))  (as  amended  by  section 
1747)  is  further  amended— 

(1)  by  inserting  after  "Act  shall, "  the  fol- 
lowing: "if  such  coupons,  authorization 
cards,  or  access  devices  are  of  a  value  of 
$5,000  or  more,  be  guilty  of  a  felony  and 
shall  be  fined  not  more  than  $250,000  or  im- 
prisoned for  not  more  than  twenty  years,  or 
boUi,  and  shall, ";  and 

(2)  by  inserting  after  "$100  or  more,"  each 
place  that  such  appears  the  following:  "but 
less  than  $5,000,". 

SEC.  1741.  COUPON  TRAFFICKING. 

Section  15(c)  (7  U.S.C.  2024(c))  is  amended 
by  striking  "$10,000"  each  place  it  appears 
and  inserting  "$20,000". 

SEC.  I7Se.  RETENTION  OF  FUNDS  OR  ALLOTMENTS 
RECOVERED  OR  COLLECTED  BY 
STATES 

The  proviso  of  the  first  sentence  of  section 
16(a)  (7  U.S.C.  2025(a))  is  amended— 

(1)  by  striking  "50  per  centum"  and  insert- 
ing "25  percent  during  the  period  beginning 
October  1,  1990,  and  ending  September  30, 
1995,  and  50  percent  thereafter";  and 

(2)  by  striking  "25  per  centum"  and  insert- 
ing "'10  percent  during  the  period  beginning 
Octol>er  1,  1990,  and  ending  September  30, 
1995,  and  25  percent  thereafter". 

SEC.  I7H.  QUALITY  CONTROL  SANCTIONS 

(a)  In  General.— No  disallowance  or  other 
similar  action  shall  be  applied  to  or  collect- 
ed from  any  State  for  any  of  the  fiscal  years 
1983,  1984,  or  1985  under  section  16(c)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2025(c))  or 
any  predecessor  statutory  or  regulatory  pro- 
vision relating  to  disallowances  or  other 
similar  actions  for  erroneous  issuances 
made  in  carrying  out  a  State  plan  under 
such  Act  except  for  amounts  to  be  paid  or 
collected  after  the  date  of  enactment  of  this 
Act  pursuant  to  settlement  agreements 
which  do  not  provide  for  payment  adjust- 
ments based  on  future  changes  in  law. 

(b)  Appucation.— Subsection  (a)  shall  also 
apply  to  disallowances  described  in  subsec- 
tion (a)  with  respect  to  which  an  adminis- 
trative or  judicial  appeal  is  pending  on  the 
date  of  enactment  of  this  Act  including  any 
such  disallowance  that  has  been  coUected 
before  such  date. 

SEC.  I7S2.  FEDERAL  MATCH  FOR  AUTOMATION. 

(a)  In  General.— Section  16(g)  (7  U.S.C. 
2025(g))  is  amended— 

(1)  by  striking  "Effective  October  1,  1980, 
the"  and  inserting  "The";  and 

(2)  by  striking  "'75  per  centum"  and  insert- 
ing "63  percent  effective  on  October  1, 
1991". 


(b)  Appucation.— T?ie  amendment  made  by 
subsection  (a)(2)  shall  not  apply  to  propos- 
als for  automatic  data  processing  and  infor- 
mation retrieval  systems  under  section  16(g) 
of  the  Food  Stamp  Act  of  1977  that  were  ap- 
proved by  the  Secretary  of  Agriculture  prior 
to  the  date  of  enactment  of  this  Act 

SEC.    I7i3.    EMPLOYMENT  AND   TRAINING  ALLOCA- 
TIONS. 

Paragraph  (1)  of  section  16(h)  (7  U.S.C. 
2025(h)(1))  is  amended  to  read  as  follows: 

"(1)(A)  The  Secretary  shall  allocate  among 
the  State  agencies  in  each  fiscal  year,  from 
funds  appropriated  for  the  fiscal  year  under 
section  18(a)(1),  the  amount  of  $75,000,000 
for  each  of  the  fiscal  years  1991  through  1995 
to  carry  out  the  employment  and  training 
program  under  section  6(d)(4),  except  as 
provided  in  paragraph  (3),  during  the  fiscal 
year. 

"(B)  In  making  the  allocation  required  by 
subparagraph  (A)  for  each  of  the  fiscal  years 

1992  through  1995,  the  Secretary  shall  allo- 
cate $15,000,000  among  the  States  based  on 
State  agency  performance  under  section 
6(d)(4),  as  determined  by  the  Secretary. 

"(C)  In  making  the  allocation  required  by 
subparagraph  (A)  for  fiscal  year  1992,  the 
Secretary  shall  allocate  nonperformance 
funding  of  $60,000,000  among  the  States  in  a 
manner  such  that  each  State  is  allocated 
funds  equal  to— 

"(i)  a  funding  tevel  determined  under  the 
nonperformance  funding  allocation  formula 
used  for  fiscal  year  1991; 

"(ii)  increased  by  one  half  of  the  difference 
between  such  funding  level  and  an  amount, 
if  larger,  based  on  the  State's  proportion  of 
the  number  of  individuals  registered  for 
work  under  section  6(d)(4);  or 

"(Hi)  decreased  by  one  half  of  the  differ- 
ence between  such  funding  level  and  such 
amount,  if  such  amount  is  smaUer. 

"(D)  In  making  the  allocation  required  by 
subparagraph  (A)  for  each  of  the  fiscal  years 

1993  through  1995,  the  Secretary  shall  allo- 
cate nonperformance  funding  of  $60,000,000 
among  the  States  based  on  each  State's  pro- 
portion of  the  number  of  individuals  regis- 
tered for  work  under  section  6(d)(4). 

"(E)  Notunthstanding  subparagraphs  (C) 
and  (D),  the  Secretary  shall— 

"(i)  for  fiscal  year  1992,  ensure  that  each 
State  is  allocated  at  teast  $50,000  by  reduc- 
ing, to  the  extent  necessary,  the  funds  allo- 
cated to  States  (other  than  States  allocated 
less  than  $50,000)  whose  funding  level  has 
been  increased  under  subparagraph  (C);  and 

"(ii)  for  each  of  the  fiscal  years  1993 
through  1995,  ensure  that  each  State  is  allo- 
cated at  least  $50,000  by  reducing,  to  the 
extent  necessary,  the  funds  allocated  to 
those  States  allocated  more  than  $50,000. 

""(F)  Each  such  State's  share  of  such  reduc- 
tion under  subparagraph  (E)  shall  represent 
its  proportion  of  individuals  registered  for 
work  under  section  6(d)(4)  in  all  States  sub- 
ject to  the  reductioTi. ". 
SEC.  I7S4.  EXTENSION  OF  PILOT  PROJECTS. 

The  last  sentence  of  section  17(b)(1)  (7 
U.S.C.  2026(b)(1))  is  amended  by  striking 
"1990" and  inserting  "1995". 

SEC.  nSi.  SALES  TAXES  IN  CASH-OUT  DEMONSTRA- 
TION PROJECTS. 

Section  17(b)(1)  (7  U.S.C.  2026(b)(1))  is 
amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(2)  by  adding  at  the  end  the  foUoioino  neio 
subparagraph: 

"(B)(i)  No  waiver  or  demonstration  pro- 
gram shall  be  approved  under  this  Act  after 
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the  date  of  enactment  of  thia  subparagraph 
unlets— 

"ID  any  household  whose  food  assistance 
is  issued  in  a  form  other  than  coupons  has 
its  allotment  increased  to  the  extent  neces- 
sary to  compensate  for  any  State  or  local 
sales  tax  that  may  be  collected  in  all  or  part 
of  the  area  covered  by  the  demonstration 
project,  the  tax  on  purchases  of  food  by  any 
such  household  is  waived,  or  the  Secretary 
determines  on  the  basis  of  information  pro- 
vided by  the  State  agency  that  the  increase 
is  unnecessary  on  the  basis  of  the  limited 
nature  of  the  items  subject  to  the  State  or 
local  sales  tax;  and 

"(ID  the  State  agency  conducting  the  dem- 
onstration project  pays  the  cost  of  any  in- 
creased allotments. 

"(ii)  Clause  (i)  shall  not  apply  if  a  waiver 
or  demonstration  project  already  provides  a 
household  with  assistance  that  exceeds  that 
which  the  household  would  otherwise  be  eli- 
gible to  receive  by  more  than  the  estimated 
amount  of  any  sales  tax  on  the  purchases  of 
food  that  tcotild  be  collected  from  the  house- 
hold in  the  project  area  in  which  the  house- 
hold resides. ". 

SSC.  ITU.  EMHA.SCED  WAIVER  AITHORITT  FOR  DEM- 
OySTRA  TION  PROJECTS. 

Section  17(bJ  (7  U.S.C.  202S(b)l  is  amend- 
ed- 
it) in  the  second  sentence  of  paragraph 
ll)IA>  las  amended  by  section  J755'1J  of  this 
Actf,  by  inserting  after  "eligible  households" 
the  following:  "or  a  project  conducted  under 
paragraph  (3) ":  and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

"I3)IA)  The  Secretary  may  conduct  demon- 
stration projects  to  test  improved  consisten- 
cy or  coordination  between  the  food  stamp 
employment  and  training  program  and  the 
Job  Opportunities  and  Basic  Skills  program 
under  title  IV  of  the  Social  Secunty  Act  142 
V.S.C.  601  etseq.). 

"IB)  Notwithstanding  paragraph  ill.  the 
Secretary  may,  as  part  of  a  project  author- 
ized under  this  paragraph,  waive  require- 
ments under  section  6ldl  to  permit  a  State 
to  operate  an  employment  and  training  pro- 
gram for  food  stamp  recipients  on  the  same 
terms  and  conditions  under  which  the  State 
operates  its  Job  Opportunities  and  Basic 
Skills  program  for  recipients  of  aid  to  fami- 
lies with  dependent  children  under  part  F  of 
title  IV  of  the  Social  Security  Act  142  U.S.C. 
S81  et  seq.).  Any  work  experience  program 
conducted  as  part  of  the  project  shaU  be  con- 
ducted in  conformity  with  section  482lf)  of 
such  Act  142  U.S.C.  682lfl). 

"lO  A  State  seeking  such  a  waiver  shall 
provide  assurances  that  the  resulting  em- 
ployment and  training  program  shall  meet 
the  requirements  of  subsections  Ia)ll9)  and 
(g)  of  section  402  of  such  Act  142  U.S.C.  602) 
Ibut  not  including  the  provision  of  transi- 
tional benefits  under  clauses  Hi)  through 
fvii)  of  section  402lg)ll)IA)  and  sections  481 
through  487  of  such  Act  142  U.S.C.  681 
through  687).  Each  reference  to  aid  to  fami- 
lies with  dependent  children'  in  such  sec- 
tioTis  shall  be  deemed  to  be  a  reference  to 
food  stamps  for  purposes  of  the  demonstra- 
tion project 

"ID)  Notwithstanding  the  other  provisions 
of  this  paragraph,  participation  in  an  em- 
ployment and  training  activity  in  which 
food  stamp  benefits  are  converted  to  cash 
shall  occur  only  with  the  consent  of  the  par- 
ticipant 

"IE)  For  the  purposes  of  any  project  con- 
ducted under  this  paragraph,  the  provisions 
of  this  Act  affecting  the  rights  of  recipients 
may  be  waived  to  the  extent  necessary  to 
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conform  to  the  provisions  of  section  402, 
and  sections  481  through  487,  of  the  Social 
Security  Act 

"IF)  At  least  60  days  prior  to  granting 
final  approval  of  a  project  under  this  para- 
graph, the  Secretary  shall  publish  the  terms 
and  conditions  for  any  demonstration 
project  conducted  under  the  paragraph  for 
public  comment  in  the  Federal  RegUter  and 
shall  notify  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 

"IG)  Waivers  may  be  granted  under  this 
paragraph  to  conduct  projects  at  any  one 
time  in  a  total  of  up  to  60  project  areas  lor 
parts  of  project  areas/,  as  such  areas  are  de- 
fined in  regulations  in  effect  on  January  1 
1990. 

"IH)  A  waiver  for  a  change  in  program 
rules  may  be  granted  under  this  paragraph 
only  for  a  demonstration  project  that  has 
been  approved  by  the  Secretary,  that  will  be 
evaluated  according  to  criteria  prescribed 
by  the  Secretary,  and  that  will  be  in  oper- 
ation for  no  more  than  4  years.  ". 
SEC.  I7ST.  DEMOSSTRATION  PROJECTS  FOR  VEHICLE 
EXCLISIOS  LIMIT. 
Section  17  r 7  U.S.C.  2026)  U  amended  by 
adding  at  the  end  the  following  new  subsec- 

tiOTL' 

"Ih)  The  Secretary  shall  conduct  a  suffi- 
cient number  of  demonstration  projects  to 
evaluate  the  effects,  in  both  rural  and  urban 
areas,  of  including  in  financial  resources 
under  section  Sigi  the  fair  market  value  of 
licensed  vehicles  to  the  extent  the  value  of 
each  vehicle  exceeds  $4,500,  but  excluding 
the  value  of— 

"ID  any  licensed  vehicle  that  is  used  to 
produce  earned  income,  necessary  for  trans- 
portation of  an  elderly  or  physically  dis- 
abled household  member,  or  used  as  the 
household 's  home:  and 

"12)  one  licensed  vehicle  used  to  obtain, 
continue,  or  seek  employment  lincluding 
travel  to  and  from  work),  used  to  pursue  em- 
ployv^ent-related  education  or  training,  or 
used  to  secure  food  or  the  benefits  of  the 
food  stamp  program. ". 

SEC    l7Sa.   DEMO.\STRATIO.\  PROJECTS  FOR  AFDC/ 
FOOD  STAMP  SIMPUFICA  TIOS 

Section  17  17  U.S.C.  2026)  las  amended  by 
section  1757  of  thU  Act)  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"ii)ll)  The  Secretary  may  conduct  four 
demonstration  projects,  in  both  urban  and 
rural  areas,  under  which  households  in 
which  each  member  receives  benefits  under 
a  State  plan  approved  under  part  A  of  title 
IV  of  the  Social  Security  Act  142  U.S.  C.  601 
et  seq.)  Ihereafter  in  this  subsection  referred 
to  as  an  eligible  household)  shall  be  issued 
monthly  allotments  following  the  rules  and 
procedures  of  programs  under  part  A  of  title 
IV  of  the  Social  Security  Act  and  without 
regard  to  the  eligibility,  benefit  and  admin- 
istrative rules  established  under  this  Act 
other  than  those  terms  and  conditioru  speci- 
fied under  this  subsection  or  established  by 
the  Secretary  to  ensure  program  integrity. 

"12)  In  carrying  out  the  demonstration 
projects,  the  Secretary  shall  ensure  the  fol- 
lowing: 

"I A)  The  third  sentence  of  section  3li),  sub- 
sectioTis  lb)  and  Id)l2)  of  section  6,  the  first 
sentence  of  section  6lc),  paragraphs  IDIB), 
13),  14),  and  19)  of  section  llie),  and  all  ap- 
plicable provisions  of  this  Act  dealing  with 
the  treatment  of  homeless  individuals  and 
migrant  and  seasonal  farm  worker  house- 
holds shall  apply. 

"IB)  Assistance  under  the  food  stamp  pro- 
gram shall  be  furnished  to  all  eligible  house- 


holds who  make  application  for  assistance 
by  providing  any  information  that  is  needed 
by  the  State  agency  to  deUrmine  the  correct 
monthly  allotment  and  that  has  not  been 
provided  as  part  of  the  household 's  applica- 
tion for  assistance  under  part  A  of  title  IV  of 
the  Social  Security  Act 

"lO  Eligible  households'  monthly  allot- 
ments shall  be  calculated  under  section  8la), 
except  that  a  household's  income  shall  be  de- 
termined in  accordance  with  subparagraphs 
ID)  and  IE).  The  allotmenU  shall  be  provid- 
ed retroactive  to  the  date  of  application. 

"ID)  For  purposes  of  determining  monthly 
allotments  under  this  subsection,  household 
incoTne  shall  be  the  benefit  provided  under 
part  A  of  title  IV  of  the  Social  Secunty  Act 
and  the  amount  used  to  determine  the 
household's  benefit  under  such  part  Inot  in- 
cluding any  amount  disregarded  for  depend- 
ent care  expenses),  except  that  the  amount 
shall  be  calculated  without  regard  to  section 
402la)l7IIC)  of  such  Act  142  U.S.C. 
602la)l7)lC))  and  shall  not  include  nonre- 
curring lump-sum  income  and  income 
deemed  or  allocated  to  the  household  under 
such  part 

"IE)  In  computing  household  income  for 
purposes  of  determining  monthly  allot- 
ments, all  eligible  households  shall  be  al- 
lowed the  standard,  earned  income,  excess 
shelter,  and  medical  expense  deductions  pro- 
vided under  section  5le)  in  lieu  of  any 
earned  income  disregards  provided  under 
section  402ia)l8)  of  the  Social  Secunty  Act 
142  U.S.C.  602la)l8)).  Alternatively,  the  Sec- 
retary may  approve  demonstration  projects 
under  which  households  without  earned 
income  are  allowed  such  standard,  excess 
shelter,  and  medical  expense  deductions, 
and  household  income  for  households  with 
earned  income  is  computed  using  such  de- 
ductions and  the  earned  income  disregards 
provided  under  section  402la)l8)  of  the 
Social  Secunty  Act  to  the  extent  that  the 
Secretary  determines  they  are  consistent 
with  the  purposes  of  the  demonstration 
projects  required  under  this  subsection. 

"IF)  Uninterrupted  food  stamp  assistance 
shall  be  provided  to  households  who  tyecome 
ineligible  to  receive  the  assistance  under 
this  subsection  but  are  determined  otherwise 
eligible  for  food  stamp  assistance  and  to 
households  receiving  food  stamp  assistance 
other  than  under  this  subsection  who  are  de- 
termined eligible  under  this  subsection. 

"IG)  Any  other  requirements  and  admihis- 
trative  procedures  equivalent  to  those  appli- 
cable under  part  A  of  title  IV  of  the  Social 
Security  Act  142  U.S.C.  601  et  seq.)  may  be 
used  in  implementing  the  demonstration 
projects  required  under  this  subsection,  if 
the  Secretary  determines  that  the  require- 
ments or  procedures  further  the  purposes  of 
this  subsection  and  do  not  undermine  pro- 
gram integrity. 

"13)  In  establishing  the  projects,  the  Secre- 
tary shall  solicit  proposals  from,  and  con- 
sult with,  interested  Stale  and  local  agencies 
and  shall  consult  with  the  Secretary  of 
Health  and  Human  Services  on  waivers  of 
Federal  rules  under  part  A  of  title  IV  of  the 
Social  Secunty  Act  that  would  assist  in  car- 
rying out  the  projects  required  under  this 
subsection. 

"14)  Not  later  than  six  months  after  termi- 
nation of  any  project  the  Secretary  shall 
submit  a  report  to  the  CommitUe  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  evaluating  the  re- 
sults of  the  demonstration  projects  estab- 
lished under  this  subsection,  including  eval- 


uations of  the  effects  on  recij)ient3  and  ad- 
ministrators. ". 

SEC.  int.  CRASTS  TO  IMPROVE  FOOD  STAMP  PAR- 
TICIPATION. 

Section  17  17  U.S.C.  2026)  las  amended  by 
section  1 758  of  this  Act)  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"lj)ll)IA)  Subject  to  the  availability  of 
funds  specifically  appropriated  to  carry  out 
this  subsection  and  subject  to  the  other  pro- 
visions of  this  subsection,  during  each  of 
fiscal  years  1992  through  1995,  the  Secretary 
shall  make  grants  competitively  awarded  to 
public  or  private  nonprofit  organizations  to 
fund  food  stamp  outreach  demonstration 
projects  Ihereinafter  in  this  subsection  re- 
ferred to  as  the  'projects')  and  related  eval- 
uations in  areas  of  the  United  States  to  in- 
crea.se  participation  by  eligible  low-income 
households  in  the  food  stamp  program.  The 
total  amount  of  grants  provided  during  a 
fiscal  year  may  not  exceed  t5,000,000.  Funds 
appropriated  to  carry  out  this  subsection 
shall  be  used  in  the  year  during  which  the 
funds  are  appropriated.  Not  more  than  20 
percent  of  the  funds  appropriated  to  carry 
out  this  subsection  shall  be  used  for  evalua- 
tions. 

"IB)  The  Secretary  shall  make  a  grant 
under  this  paragraph  only  to  an  entity  that 
demonstrates  to  the  Secretary  that  the  entity 
is  able  to  conduct  the  outreach  functions  de- 
scril>ed  in  this  subsectioru 

"12)  Outreach  projects  under  this  subsec- 
tion shall  be  targeted  toward  members  of 
rural,  elderly,  and  homeless  populations, 
low-income  working  families  with  children, 
and  non-English  speaking  minorities  Ihere- 
inafter in  this  subsection  collectively  re- 
ferred to  as  'target  populations '). 

"I3)IA)  The  Secretary  shall  appoint  an  ad- 
visory panel  Ihereinafter  in  this  subsection 
referred  to  as  the  'panel')  composed  of  repre- 
sentatives of  the  target  populatioTis  as  well 
as  individuals  with  expertise  in  the  area  of 
program  evaluation.  The  panel  shall  not  be 
subject  to  the  Federal  Advisory  Committee 
Act  IS  U.S.C.  App.  2). 

"IB)  The  Secretary  shall  select  recipients 
for  grants,  taking  into  consideration  any 
recommendations  from  the  panel  concern- 
ing criteria  that  should  be  used  in  selecting 
recipients,  to  carry  out  projects  under  this 
subsection  based  on  the  appropriateness  of 
the  methods  proposed  for  the  projects  to 
reach  target  populations.  Appropriate  meth- 
ods shall  include— 

"Ii)  the  production  of  electronic  media 
campaigns  Iwith  the  total  amount  allocated 
for  the  campaigns  in  the  aggregate  not  to 
exceed  15  percent  of  the  total  amount  of 
funds  specified  in  paragraph  IDIA)); 

"Hi)  utilization  of  local  outreach  workers 
and  volunteers: 

"liii)  development  of  solutions  to  trans- 
portation and  access  problems; 

"liv)  in-service  training  for  those  capable 
of  referring  households  to  the  program; 

"Iv)  community  presentations  and  educa- 
tion; 

"Ivi)  pre-screening  assistance  for  program 
eligibility; 
"Ivii)  individualized  client  assistance; 
"Iviii)  consultation  and  referral  for  bene- 
fit appeals;  and 

"lix)  recruitment  of  authorized  representa- 
tives for  applicants  unable  to  appear  for  cer- 
tification or  at  authorized  food  stores. 

"(C)  In  selecting  grant  recipients,  the  Sec- 
retary shall  take  into  consideration  the  abil- 
ity of  the  applicants  to  produce  useful  data 
for  evaluation  purposes. 

"ID)  In  selecting  grant  recipients  from 
among  applicant  public  agencies,  preference 


shall  be  given  to  those  applicants  that  pro- 
pose to  involve  nonprofit  organizations  in 
projects  to  be  carried  out  with  the  grants. 

"IE)  The  Secretary  shall  provide  at  least 
one  grant  equal  to  50  percent  of  the  cost  of 
the  development  of  outreach  materials 
aimed  at  the  general  food  stamp  eligible 
population  as  well  as  the  specific  target  pop- 
ulations, including  written  materials  and 
public  service  announcements,  so  that  the 
materials  may  be  used  or  adopted  by  other 
grant  recipients,  as  appropriate.  To  6*  eligi- 
ble to  receive  any  such  grant  a  recipient 
shall  provide  matching  funds  equal  to  SO 
percent  of  the  cost  of  the  development  of  ma- 
terials described  in  the  preceding  sentence. 
In  carrying  out  this  subparagraph,  the  Sec- 
retary shall  give  preference  to  applicants 
that  demonstrate  the  ability  to  disseminaU 
the  materials  through  other  public  and  pri- 
vate nonprofit  organizations.  Not  to  exceed 
$500,000  of  the  funds  provided  under  this 
subsection  for  any  fiscal  year  shall  be  used 
for  the  grant 

"I4)IA)  The  Secretary  shall  evaluate  a  suf- 
ficient number  of  projects  to  be  able  to  deter- 
mine the  effectiveness  of  the  projects  and  the 
techniques  employed  by  the  projects  with  re- 
spect to— 

"Ii)  success  in  reducing  barriers  to  partici- 
pation; 

"Hi)  increasing  overall  program  partici- 
pation including  participation  among 
target  populations: 

"liii)  administrative  effectiveness; 

"liv)  program  efficiency;  and 

"Iv)  adequacy  of  administrative  resource 
levels  to  conduct  the  activities  effectively. 

"IB)  The  Secretary  shall  provide  an  inter- 
im report  on  the  results  of  the  evaluation 
carried  out  under  subparagraph  lA)  not 
later  than  1  year  after  a  sufficient  number 
of  projects  have  begun  and  a  final  report  not 
later  than  3  years  after  a  sufficient  number 
of  projects  have  begun  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate. 

"lO  The  Secretary  shall  also  examine  and 
report  on  previous  research  regarding  rea- 
sons for  nonparticipation  and  effective 
methods  to  conduct  outreach  and  to  reduce 
barriers  to  participation. 

"IS)  The  Secretary  shall— 

"lA)  within  180  days  after  funds  are  ap- 
propriated, publish  such  notice  as  may  be 
necessary  to  implement  this  subsection; 

"IB)  accept  proposals  from  organizations 
for  projects  under  this  subsection  for  90  days 
following  the  date  the  notice  is  published; 
and 

"lO  begin  to  award  grants  under  this  sub- 
section beginning  no  later  than  180  days  fol- 
lowing the  date  the  notice  is  published. ". 

SEC.  ITU.  REACTHORIZATION  OF  FOOD  STAMP  PRO- 
CRAM. 

Section  18  17  U.S.C.  2027)  is  amended— 

11)  in  subsection  la)ll)— 

lA)  by  striking  the  first  two  sentences  and 
inserting  the  following  new  sentence:  "To 
carry  out  this  Act  there  are  authorized  to  be 
appropriated  such  sums  as  are  necessary  for 
each  of  the  fiscal  years  1991  through  1995."; 
and 

IB)  in  the  last  sentence,  by  striking  "re- 
ductions in  the  value  of  allotments  issued  to 
households  certified  to  participate  in  the 
food  stamp  program  vnll  be  necessary  under 
subsection  lb)  of  this  section"  and  inserting 
"supplemental  appropriations  will  6e 
needed  to  support  the  operation  of  the  pro- 
gram through  the  end  of  the  fiscal  year"; 
and 

12)  in  subsection  lb),  by  striking  "amount 
authorized  in  subsection  la)ll)". 


SEC.  ITtl.  NimtmON  EDVCAnON IMPROVEMENTS. 

Section  181a)  17  U.S.C.  20271a))  las 
amended  by  section  1760  of  this  Act)  it 
amended— 

ID  in  the  second  sentence  of  subsection 
la)(l),  by  inserting  before  the  period  at  the 
end  the  following:  ",  subject  to  paragraph 
13)";  and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

"I3)IA)  Of  the  amounts  made  available 
under  the  second  sentence  of  paragraph  ID, 
not  more  than  $2,000,000  in  any  fiscal  year 
may  be  used  by  the  Secretary  to  make  2-year 
competitive  grants  that  loill— 

"Ii)  enhance  interagency  cooperation  in 
nutrition  education  activities;  and 

"Hi)  develop  cost  effective  ways  to  inform 
people  eligible  for  food  stamps  at>out  nutri- 
tion, resource  management  and  community 
nutrition  education  programs,  such  as  the 
expanded  food  and  nutrition  education  pro- 
gram. 

"IB)  The  Secretary  shall  make  awardt 
under  this  paragraph  to  one  or  more  State 
cooperative  extension  services  las  defined  in 
section  140415)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  17  U.S.C.  3103IS)))  who  shaU  ad- 
minister the  grants  in  coordination  loith 
other  State  or  local  agencies  serving  low- 
income  people. 

"lO  Each  project  shall  include  an  evalua- 
tion component  and  shall  develop  an  imple- 
mentation plan  for  replication  in  other 
States. 

"ID)  The  Secretary  shall  report  to  the  ap- 
propriate committees  of  Congress  on  the  re- 
sults of  the  projects  and  shall  disseminate 
the  results  through  the  cooperative  exten- 
sion service  system  and  to  State  human 
services  and  health  department  offices,  local 
food  stamp  program  offices,  and  other  enti- 
ties serving  low-income  households. ". 

SEC.    ITtl    NVTRITION    ASSISTANCE    PROGRAM   IN 
PUERTO  RICO. 

la)  PoucY  or  CosoRESS.—It  is  the  policy 
of  Congress  that  citizens  of  the  United 
States  who  reside  in  the  Commonwealth  of 
Puerto  Rico  should  be  safeguarded  against 
hunger  and  treated  on  an  equitable  and  fair 
basis  with  other  citizens  under  Federal  nu- 
tritional programs. 

lb)  FuNDiNO  Levels.— Subparagraph  lA)  of 
section  19la)ll)  17  U.S.C.  2028la)ll)IA))  « 
amended  to  read  as  follows: 

"lA)  From  the  sums  appropriated  under 
this  Act  the  Secretary  shall,  subject  to  the 
provisions  of  this  section,  pay  to  the  Com- 
monwealth of  Puerto  Rico  $974,000,000  for 
fiscal  year  1991,  $1,013,000,000  for  fiscal 
year  1992,  $1,051,000,000  for  fiscal  year  1993, 
$1,091,000,000  for  fiscal  year  1994.  and 
$1,133,000,000  for  fiscal  year  1995,  to  fi- 
nance 100  percent  of  the  expenditures  for 
food  assistance  provided  to  needy  persons 
and  50  percent  of  the  administrative  ex- 
penses related  to  the  provision  of  the  ataiat- 
ance. ". 

ic)  Study  of  Nutrjtional  Needs  of  Puerto 
RtCANS.—The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of— 

ID  the  nutritional  needs  of  the  citizens  of 
the  Commonwealth  of  Puerto  Rico,  includ- 
ing— 

lA)  the  adequacy  of  the  nutritional  level  of 
the  diets  of  members  of  hoxueholds  receiving 
assistance  under  the  nutrition  assistance 
program  and  other  households  nut  currently 
receiving  the  assistance; 

IB)  the  incidence  of  inadequate  nutrition 
among  children  and  the  elderiy  residing  in 
the  Commonioealth; 
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(C>  the  nutritional  impact  of  restoring  the 
level  of  nutritional  auiatance  provided  to 
households  in  the  Commonwealth  to  the 
level  of  the  assistance  provided  to  other 
households  in  the  United  States:  and 

(DJ  such  other  factors  as  the  Comptroller 
General  considers  appropriate:  and 

(2)  the  potential  alternative  means  of  pro- 
viding nutritional  assistance  in  the  Com- 
momoealth  of  Puerto  Rico,  including— 

<A)  the  impact  of  restoring  the  Common- 
wealth to  the  food  stamp  program: 

(B)  increasing  the  benefits  provided  under 
the  nutrition  assistance  program  to  the  ag- 
gregate value  of  food  stamp  coupons  that 
xcould  be  distributed  to  households  in  the 
Com.monwealth  if  the  Commonwealth  were 
to  participate  in  the  food  stamp  program: 
and 

(C)  the  usefulness  of  adjustments  to  stand- 
ards of  eligibility  and  other  factors  appro- 
priate to  the  circumstances  of  the  Common- 
wealth comparable  to  those  adjustments 
made  under  the  Food  Stamp  Act  of  1977  17 
U.S.C.  2011  et  seq.)  for  Alaska.  Hawaii. 
Guam,  and  the  Virgin  Islands  of  the  United 
StaUa. 

(d)  RSPORT  or  FiNDiNOs.—Not  later  than 
August  1,  1992.  the  Comptroller  General 
shall  submit  a  final  report  on  the  findings  of 
the  study  required  under  subsection  (c)  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agnculture,  Nutrition,  and  Forestry  of  the 
Senate. 

SEC.   I7€X  AITOMATED  DATA  PKOCESSING  ASD  /.V- 
FORMA nO.y  RETRIEVAL  SrSTEMS. 

fa)  In  General.— The  Act  (7  U.S.C.  2011  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

'SEC.   U.   AITOMATED  DATA    PROCESSI.SC  AND  /.V- 
FORMATIOS  RETRIEVAL  SYSTEMS. 

"(a)  Standards  and  Procedures  for  Re- 
views.— 

"IV  iNiriAL  REVIEWS.— 

"(A)  In  general.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  complete  a  review  of  reg- 
ulations and  standards  (in  effect  on  the  date 
of  enactment  of  this  section)  for  the  approv- 
al of  an  automated  data  processing  and  in- 
formation retrieval  system  maintained  by  a 
StaU  (hereinafter  in  this  section  referred  to 
as  a  "system")  to  determine  the  extent  to 
which  the  regulations  and  standards  con- 
tribute to  a  more  effective  and  efficient  pro- 
gram. 

"(B)  Revision  or  REovLATiONs.—The  Secre- 
tary shall  revise  regulations  (in  effect  on  the 
date  of  enactment  of  this  Act)  to  take  into 
account  the  findings  of  the  review  conduct- 
ed under  subparagraph  (A). 

"(C)  Incorporation  or  existing  systems.— 
The  regulations  shall  require  States  to  incor- 
porate all  or  part  of  systems  in  use  else- 
where, unless  a  StaU  documents  that  the 
design  and  operation  of  an  alternative 
system  would  be  less  costly.  The  Secretary 
shall  establish  standards  to  define  the  extent 
of  modification  of  the  systems  for  which 
payments  will  be  made  under  either  section 
ISfaJ  or  16(g). 

"ID)  Implementation.— Proposed  systems 
shall  meet  standards  established  by  the  Sec- 
retary for  timely  implementation  of  proper 
changes. 

"(E)  Cost  EmcnvENEss.—CnUria  for  the 
approval  of  a  system  under  section  16(g) 
shall  include  the  cost  effectiveness  of  the 
proposed  system.  On  implementation  of  the 
approved  system,  a  State  shall  document  the 
actual  cost  and  benefits  of  the  system. 

"12)  Operational  HEViEWS.-The  Secretary 
shall  conduct  such  reviews  as  are  necessary 
to  ensure  that  systems— 
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"(A)  comply  with  conditions  of  initial 
funding  approvals:  and 

"(B)  adequately  support  program  delivery 
in  compliance  with  this  Act  and  regulations 
issued  under  this  Act 

"(b)  Standards  for  Approval  of  Sys- 
tems.— 

"(1)  In  general.- After  conducting  the 
review  required  under  subsection  (a),  the 
Secretary  shall  establish  standards  for  ap- 
praisal of  systems. 

"(2)  Implementation.— A  State  shall  imple- 
ment the  standards  established  by  the  Secre- 
tary iDithin  a  reasonable  period  of  time,  as 
determined  by  the  Secretary. 

"(3)  Periodic  compuance  reviews.— The 
Secretary  shall  conduct  appropriate  period- 
ic reviews  of  systems  to  ensure  compliance 
with  the  standards  established  by  the  Secre- 
tary. 

"(c)  Report.— Not  laUr  than  October  1. 
1993.  the  Secretary  shall  report  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate 
on  the  extent  to  which  State  agencies  have 
developed  and  are  operating  effective  sys- 
tems that  support  food  stamp  program  deliv- 
ery in  compliance  with  this  Act  and  regula- 
tions issued  under  this  Act ". 

(b)  Conforming  Amendment.— The  first 
sentence  of  section  11(g)  (7  U.S.C.  2020(g))  is 
amended  by  inserting  after  "section 
16(b)( It"  the  following:  "or  the  requirements 
established  pursuant  to  section  23". 

Subtitle  B— Commodity  Diitrihution  Progmmi 
SEC.     1771.     COMMODITY    DISTRIBITIOS    PROGRAM 

coMMOorrv    sipplemestal     food 

PROGRAMS. 

(a)  REAimtoRiZATiON. —Section  4(a)  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  (Public  Law  93-86:  7  U.S.C.  612c  note) 
U  amended  by  sinking  "1986.  1987.  1988. 
1989.  and  1990"  and  inserting  "1991  through 
199S". 

(b)  iNFAnrrs  AND  Children.  — 

(1)  In  OENERAL.—Section  4(a)  of  the  Agri- 
culture and  Consumer  Protection  Act  of 
1973  (Public  Law  93-86:  7  U.S.C.  612c  note) 
is  amended  by  inserting  after  "distribution 
to  institutions"  the  following:  "(including 
hospitals  and  facilities  caring  for  needy  in- 
fants and  children)". 

(2)  Conforming  amendment.  —Section 
416(a)(3)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1431(a)(3))  U  amended  by  striking 
hospitals,  to  the  extent  that  needy  persons 

are  served"  and  iriserting  'hospitals  and  fa- 
cilities, to  the  extent  that  they  serve  needy 
persons  (including  infants  and  children)". 

(c)  Elderly.— The  Agriculture  and  Con- 
sumer Protection  Act  of  1973  (7  U.S.C.  612c 
note)  is  amended— 

(1)  in  section  4la),  by  striking  "supple- 
mental feeding  programs"  and  inserting 
"supplemental  feeding  programs  serving 
women,  irtfants.  and  children  or  elderly  per- 
sons, or  both  ":  and 

12)  in  section  Sif),  by  inserting  after  "addi- 
tional sites  for  the  program"  the  following: 
",  including  sites  that  serve  only  elderly  per- 
sons, ". 

Id)  Administrative  Funding.— Section 
Slall2)  of  such  Act  (7  U.S.C.  612c  note)  U 
amended— 

11)  by  sinking  "1986  through  1990"  and 
inserting  "1991  through  1995":  and 

12)  by  striking  "IS  per  centum"  and  all 
that  follows  through  the  end  of  the  subsec- 
tion and  inserting  "20  percent  of  the 
amount  appropriated  for  the  commodity 
supplemental  food  program. ". 

le)  Reeerrals  to  Other  Programs.— Sec- 
tion 5  of  such  Act  (7  U.S.C.  612c  noU)  U 


amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(h)  Each  State  agency  administering  a 
commodity  supplemental  food  program  serv- 
ing women,  infants,  and  children  shall— 

"(1)  ensure  that  written  information  con- 
cerning food  stamps,  the  program  for  aid  to 
families  with  dependent  children  under  part 
A  of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.),  and  the  child  support  en- 
forcement program  under  part  D  of  title  IV 
of  the  Social  Security  Act  (42  U.S.C.  6S1  et 
seq.)  is  provided  on  at  least  one  occasion  to 
each  adult  who  applies  for  or  participates  in 
the  commodity  supplemental  food  program: 
"(2)  provide  each  local  agency  with  mate- 
rials shoujing  the  maximum  income  limits, 
according  to  family  size,  applicable  to  preg- 
nant women,  infants,  and  children  up  to  age 
6  under  the  medical  assistance  program  es- 
tablished under  title  XIX  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396  et  seq.)  (hereinafter 
referred  to  in  this  section  as  the  'medicaid 
program')  which  materials  may  be  identicaJ 
to  those  provided  under  section  17(e)(3)  of 
the  Child  Nutrition  Act  of  1966  (42  USC 
1786(e)(3)):  and 

"(3)  ensure  that  local  agencies  provide  to 
pregnant  breast  feeding  and  post  partum 
women,  and  adults  applying  on  behalf  of  in- 
fants or  children,  who  apply  to  the  commod- 
ity supplemental  food  program,  or  who  reap- 
ply to  such  program,  wntten  information 
about  the  medicaid  program  and  referral  to 
the  program  or  to  agencies  authorized  to  de- 
termine presumptive  eligibility  for  the  med- 
icaid program,  if  the  individuals  are  not 
participating  in  the  medicaid  program. 

"(i)  Each  State  agency  administering  a 
commodity  supplemental  food  program  serv- 
ing elderly  persons  shall  ensure  that  written 
information  is  provided  on  at  least  one  oc- 
casion to  each  elderly  participant  in  or  ap- 
plicant for  the  commodity  supplemental 
food  program  for  the  elderly  concerning— 

"(1)  food  stamps  provided  under  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.): 

"(2)  the  supplemental  security  income  ben- 
efiU  provided  under  title  XVI  of  the  Social 
Security  Act  (42  U.S.C.  1381  et  seq.):  and 

"(3)  medical  assistance  provided  under 
title  XIX  of  such  Act  (42  U.S.C.  1396  et  seq.) 
(including  medical  assistance  provided  to  a 
qualified  medicare  beneficiary  (as  defined 
in  section  1905(p)  of  such  Act  (42  U.S  C 
1396d(S)). ". 

(f)  Advance  Warning  roR  Decune  in 
Number  or  Persons  Served  Under  Pro- 
ORAM.— Section  5  of  such  Act  (7  U.S.C.  612c 
note)  las  amended  by  subsection  (e)  of  this 
section)  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(})(1)  If  the  Secretary  must  pay  a  signifi- 
cantly higher  than  expected  price  for  one  or 
more  types  of  commodities  purchased  under 
the  commodity  supplemental  food  program, 
the  Secretary  shall  promptly  determine 
whether  the  price  is  likely  to  cause  the 
number  of  persons  that  can  be  served  in  the 
program  in  a  fiscal  year  to  decline. 

"(2)  If  the  Secretary  determines  that  such 
a  decline  would  occur,  the  Secretary  shall 
promptly  notify  the  StaU  agencies  charged 
with  operating  the  program  of  the  decline 
and  shall  ensure  that  a  State  agency  notify 
all  local  agencies  operating  the  program  in 
the  State  of  the  decline. ". 

SSC  1771.  EMERGENCY  FOOD  ASSISTA.VCB  PROGRA.V. 

la)  Short  Title.— The  Temporary  Emer- 
gency Food  Assistance  Act  of  1983  I  Public 
Law  98-8:  7  U.S.C.  612c  noU)  U  amended- 

II)  by  sinking  the  titU  and  inserting  the 
following  new  title: 


"TITLE  II— EMERGENCY  FOOD 
ASSISTANCE  ACT  OF  1983":  and 


12)  in  section  201,  by  striking  "Tempo- 
rary". 

lb)  Availability  or  CCC  Commodities.— 
Section  202  of  such  Act  17  U.S.C.  612c  noU) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"lg)ll)  Whenever  commodities  acquired  by 
the  Commodity  Credit  Corporation  are 
made  availabU  for  donation  to  domestic 
food  programs  in  quantities  that  exceed  Fed- 
eral obligations,  the  Secretary  shall  give 
equal  consideration  to  making  donations  of 
such  commodities  to  emergency  feeding  or- 
ganizations participating  in  the  program 
authorized  by  this  Act  as  is  given  to  other 
commodity  recipient  agencies,  taking  into 
account  the  types  and  amounts  of  commod- 
ities available  and  appropriate  for  distribu- 
tion to  these  organizations. 

"12)  In  determining  the  commodities  that 
will  6e  mode  available  to  emergency  feeding 
organizations  under  this  Act  the  Secretary 
may  distribuU  commodities  that  become 
availabU  on  a  seasonal  or  irregular  basis. ". 

(c)  Reauthorization.— Section  204  of  such 
Act  (7  U.S.C.  612c  noU)  is  amended— 

(1)  by  striking  subsections  la)  and  lb): 

12)  by  redesignating  subsections  (c)  and 
Id)  as  subsections  la)  and  lb),  respectively: 
and 

13)  in  subsection  la)ll)  las  so  redesignat- 
ed), by  striking  "ending  September  30.  1986, 
through  September  30,  1990, "  and  inserting 
"1991  through  1995". 

Id)  Handuno  Costs.— The  second  sentence 
of  section  204la)l2)  of  such  Act  17  U.S.C. 
612c  noU)  las  redesignated  by  subsection 
Ic)l2)  of  this  section)  is  amended  by  insert- 
ing afUr  handling, "  the  following:  "repack- 
aging, processing, ". 

(e)  Estimates  or  Types  and  QuAirrrriES  or 
Available  Commodities.— Section  210  of  such 
Act  17  U.S.C.  612c  noU)  by  striking  subsec- 
tion Ic)  and  inserting  the  following  new  sub- 
section: 

"IclID  The  Secretary  shall  as  early  as  fea- 
sible but  not  laUr  than  the  beginning  of 
each  fiscal  year,  publish  in  the  Federal  Reg- 
isUr  an  estimaU  of  the  types  and  quantities 
of  commoditUs  that  the  Secretary  antici- 
paUs  are  likely  to  be  made  available  under 
the  commodity  distribution  program  under 
this  Act  during  the  fiscal  year. 

"12)  The  actual  types  and  quantities  of 
commodities  made  availabU  by  the  Secre- 
tary under  this  Act  may  differ  from  the  esti- 
mates made  under  paragraph  11). ". 

If)  Program  Termination.— Section  212  of 
such  Act  17  U.S.C.  612c  noU)  is  amended  by 
striking  "1990" and  inserting  "1995". 

Ig)  Additional  CoMMODmEs.—Section  214 
of  such  Act  17  U.S.C.  612c  noU)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  striking  ""fiscal 
years  1989  and  1990"  and  inserting  "fiscal 
years  1991  through  1995";  and 

(2)  by  striking  subsection  le)  and  inserting 
the  following  new  subsectiorv 

""le)  Amounts.— To  carry  out  Viia  section 
there  are  authorized  to  be  appropriaUd 
1 175,000,000  for  fiscal  year  1991, 
$190,000,000  for  fiscal  year  1992,  and 
$220,000,000  for  each  of  the  fiscal  years  1993 
through  1995  to  purchase,  process,  and  dis- 
tribuU additional  commodities  under  this 
sectioru  Any  amx>unts  provided  for  fiscal 
yean  1991  through  1995  shall  be  available 
only  to  the  extent  and  in  such  amounts  as 
are  provided  in  advance  in  appropriations 
acts. ". 

(h)  CoNroRMiNo  Amendments.— 


ID  Section  214  of  such  Act  17  U.S.C.  612c 
noU)  is  amended  by  striking  out  subsection 
Ik). 

12)  Section  4(c)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (Public 
Law  93-86:  7  U.S.C.  612c  noU)  is  amended 
by  striking  "(7  U.S.C.  1446a-l)  Temporary 
or  the"  and  inserting  "(7  U.S.C.  1446a-l),  or 
the". 

(3)  Section  3(a)(2)(F)  of  the  Commodity 
Distribution  Reform  Act  and  WIC  Amend- 
menU  of  1987  (Public  Law  100-237:  7  U.S.C. 
612c  noU)  is  amended  by  striking  clause  (i) 
and  inserting  the  following  new  clause: 

"(i)  the  emergency  food  assistance  pro- 
gram established  under  the  Emergency  Food 
Assistance  Act  of  1983  (Public  Law  100-237: 
7  U.S.C.  612c  note):  and". 

(4)  Section  13(3)(E)  of  the  Commodity  Dis- 
tribution Reform  Act  and  WIC  Amendments 
of  1987  (Public  Law  100-237:  7  U.S.C.  612c 
note)  is  amended  by  striking  "Temporary". 

(5)  Section  220(a)  of  the  Hunger  Relief  Act 
of  1988  (Public  Law  100-435:  7  U.S.C.  612c 
noU)  is  amended  by  striking  ""Temporary" 
each  place  it  appears. 

16)  Section  6751015)  of  the  Community 
Services     Block     Grant     Act     142     U.S.C. 
9904lc)l5))  is  amended  by  striking    "Tempo- 
rary". 
SEC.  1771.  COMMODITY  DISTRIBITION  REFORM. 

la)  Clarifying  Amendment.— Section 
3la)l3)IA)li)  of  the  Commodity  DUtribution 
Reform  Act  and  WIC  AmendmenU  of  1987 
iPublic  Law  100-237:  7  U.S.C.  612c  noU)  is 
amended  by  inserting  afUr  "recipient  agen- 
cies" the  following:  "',  including  food 
banks". 

lb)  Advance  Funding  for  State  Option 
Contracts  (SOCsi.—Such  Act  17  U.S.C.  612c 
noU)  is  amended  by  iTiserting  after  section  3 
the  following  new  section: 

"SEC.    lA.    ADVANCE  FUNDING  FOR  STATE   OPTION 
CONTRACTS. 

"la)  In  General.— The  Secretary  may  use 
the  funds  of  the  Commodity  Credit  Corpora- 
tion and  funds  macU  available  to  carry  out 
section  32  of  the  Act  of  August  24,  1935  17 
U.S.C.  612c)  to  pay  for  all  or  a  portion  of  the 
cost  as  agreed  on  with  the  StaU  distribu- 
tion agency,  of  food  or  the  processing  or 
packaging  of  food  on  behalf  of  a  StaU  distri- 
bution agency. 

"lb)  Reimbursement.— In  such  cases,  the 
State  distribution  agency  shall  reimburse 
the  Secretary  for  the  agreed  on  cost  Any 
funds  received  by  the  Secretary  as  reim- 
bursement shall  be  deposited  to  the  credit  of 
the  Commodity  Credit  Corporation  or  sec- 
tion 32  of  the  Act  of  August  24,  1935  17 
U.S.C.  612c),  as  appropriate.  If  the  State  dis- 
tribution agency  fails,  urithin  ISO  days  of 
delivery,  to  make  the  required  reimburse- 
ment in  full  the  Secretary  shall  within  30 
days,  offset  any  outstanding  amount 
against  the  appropriaU  account ". 

(c)  Commercial  Warehousing  and  Distri- 
bution.—Section  3(d)  of  such  Act  17  U.S.C. 
612c  noU)  is  amended— 

ID  by  striking  ""Before  the  expiration  of 
the  270-day  period  beginning  on  the  daU  of 
the  enactment  of  this  Act "  and  inserting  the 
following:  "On  or  before  July  1,  1992,";  and 

12)  by  striking  paragraphs  ID,  12).  and  13) 
and  inserting  the  following  new  paragraphs: 

""ID  evaluate  its  system  for  warehousing 
and  distributing  donaUd  commodities  to  re- 
cipient agencies  designaUd  in  subpara- 
graphs I  A)  and  IB)  of  section  1313)  Ihereaf- 
Ur  referred  to  in  this  Act  as  'child  and  elder- 
ly nutrition  program  recipient  agencies'); 

'"12)  in  the  case  of  StaU  distribution  agen- 
cies that  require  payment  of  fees  by  child 
and    elderly    nutrition    program    recipUnt 


agencies  for  any  aspect  of  toaretiousing  or 
distribution,  implement  the  warehousing 
and  distribution  system  that  provides  do- 
naUd commodities  to  such  recipient  agen- 
cies in  the  most  efficient  manner,  at  the 
lowest  cost  to  such  recipient  agencies,  and 
at  a  level  that  is  not  less  than  a  basic  level 
of  services  deUrmined  by  the  Secretary; 

""13)  in  deUrmining  the  most  efficient  and 
lowest  cost  system,  use  commercial  facilities 
for  providing  warehousing  and  distribution 
services  to  such  recipient  agencies,  unless 
the  StaU  applies  to  the  Secretary  for  approv- 
al to  use  other  facilities  demonstrating  that, 
when  both  direct  and  indirect  costs  incurred 
by  such  recipient  agencies  are  considered, 
such  other  facilities  are  more  efficient  and 
provide  services  at  a  lower  total  cost  to  such 
recipient  agencies:". 

(d)  Commodity  Acceptability  Inporma- 
tion— Section  3(f)  12)  of  such  Act  (7  U.S.C. 
612c  noU)  is  amended  by  striking  "semian- 
nually" and  inserting  ""annually". 

(e)  Food  Bank  Projects.— Section  4  of 
such  Act  (7  U.S.C.  612c  noU)  is  amended— 

(1)  in  the  section  heading,  by  ttrUcing 
"DEMONSTRA  TION"; 

(2)  in  subsection  (a),  by  striking  "Demon- 
sTiwnoN  Project"  and  inserting  "Communi- 
ty Food  Banks": 

(3)  in  subsection  (d).  by  striking  "and 
ending  on  December  31,  1990":  and 

(4)  by  striking  paragraph  (e). 

(f)  Report  on  Entitlement  Commodity 
Processing.- 

(1)  In  general.— Not  laUr  than  January  1, 
1992.  the  Comptroller  General  of  the  United 
States  shall  submit  a  report  regarding  proc- 
essing of  entitlement  commodities  used  in 
child  nutrition  programs  to  the  CommitUe 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  CommitUe  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate. 

(2)  CoNSULTATtON.—The  ComptrolUr  Gen- 
eral shaU  consult  unth  representatives  of 
StaU  and  Federal  commodity  distribution 
authoritUs,  local  eUcUd  school  authorities, 
local  school  food  service  authorities,  and 
food  processors  vrith  experience  providing 
service  to  child  nutrition  programs  regard- 
ing the  scope  and  design  of  the  report 

(3)  Evaluation.— The  report  shall  evaluaU 
the  extent  to  which— 

(A)  processing  of  entitlement  commoditUs 
occurs  in  the  StaUs; 

(B)  governmental  requirements  for  par- 
ticipation in  the  processing  vary  among 
States:  and 

(C)  entitlement  commodity  recipients  are 
satisfied  with  access  to  and  services  provid- 
ed through  entitlement  commodity  process- 
ing. 

SEC.  1774.  HVNGER  PREVENTION  PROGRAMS. 

(a)  Soup  Kitchens  and  Food  Banks.— Sec- 
tion 110  of  the  Hunger  Prevention  Act  of 
1988  (Public  Law  100-435;  7  U.S.C.  612c 
noU)  is  amended— 

ID  in  subsection  la),  by  striking  "1991" 
and  inserting  "1995";  and 

12)  in  subsection  lb)— 

(A)  by  redesignating  paragraphs  141 
through  (8)  as  paragraphs  (5)  through  (9), 
respectively:  and 

(B)  by  inserting  aJUr  paragraph  (3)  the 
following  new  paragraph: 

"(4)  Food  pantry.— The  term  'food  pantry' 
means  a  public  or  privaU  nonprofit  organi- 
zation that  distributes  food  to  low-income 
and  unemployed  households,  including  food 
from  sources  other  than  the  Department  of 
Agriculture,  to  relieve  situations  of  emergen- 
cy and  distress. "; 
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(3)  by  striking  subsection  <c)  and  inserting 
the  following  new  subsection: 
"(c)  Amovsts.— 

"(It  1991  FISCAL  vgAR.— During  fiscal  year 
1991.  the  Secretary  shall  spend  t32.000.000, 
to  purchase,  process,  and  distribute  addi- 
tional commodities  to  States  for  distribu- 
tion to  soup  kitchens  and  food  tnxnks  unthin 
a  given  State  that  provide  nutrition  assist- 
ance to  relieve  situations  of  emergency  and 
distress  through  the  provision  of  food  and 
meals  to  needy  persons. 

"(21  1992  THROUOH  1995  nscAL  years.— 
There  are  authorized  to  be  appropriated 
S40.000.000  for  each  of  the  fiscal  years  1992 
through  1995  fiscal  years  to  purchase,  proc- 
ess, and  distribute  additional  commodities 
to  States  for  distribution  to  soup  kitchens 
and  food  t>anks  within  a  given  State  that 
provide  nutrition  assistance  to  relieve  situa- 
tions of  emergency  and  distress  through  the 
provision  of  food  and  meals  to  needy  per- 
sons. Any  amounts  provided  for  fiscal  years 
1992  through  1995  shall  be  available  only  to 
the  extent  and  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriations  Acts. 

"(3/  Food  PAMTRJEs.—ln  instances  in 
which  food  banks  do  not  operate  within  a 
given  State,  the  StaU  may  distribute  com- 
modities to  food  pantries.  ":  and 
(4)  by  striking  subsection  (j). 
(b)  Gleaning  Assistance.— Section  111  of 
the  Hunger  Prevention  Act  of  1988  (7  V.S.C. 
612c  note)  is  amended  to  read  as  follows: 

-SEC.  III.  GLEAM.SC  CLEARISGHOISES. 

"(a)  DErtNiTtON  OF  Gleaning.— For  pur- 
poses of  this  section,  the  term  to  glean' 
means  to  collect  unharvested  crops  from  the 
fields  of  farmers,  or  to  obtain  agricultural 
products  from  farmers,  processors,  or  retail- 
ers, in  order  to  distribute  the  products  to 
needy  individuals,  including  unemployed 
and  low-income  individuals,  and  the  term 
includes  only  those  situations  in  which  agri- 
cultural products  and  access  to  fields  and 
facilities  are  made  available  without  charge. 
"(b)  Establishment.- 

"(1)  In  aENERAL.—The  Secretary  of  Agricul- 
ture (hereafter  in  this  section  referred  to  as 
the  'Secretary)  is  authorized  to  assUt  States 
and  private  nonprofit  organizations  in  es- 
tablishing Gleaning  Clearinghouses  'hereaf- 
ter in  this  section  referred  to  as  a  'Clearing- 
house'). 

"(2)  Assistance.— The  Secretary  is  author- 
ized to  provide  technical  information  and 
other  assistance  considered  appropriate  by 
the  Secretary  to  encourage  public  and  non- 
profit private  organizations  to— 

"(A)  initiate  and  carry  out  gleaning  ac- 
tivities, and  to  assist  other  organizations 
and  individuals  to  do  so,  through  lectures, 
correspondence,  consultation,  or  such  other 
measures  as  the  Secretary  may  consider  ap- 
propriate: 

"(B)  collect  from  public  and  private 
sources  (including  farmers,  processors,  and 
retailers)  information  relating  to  the  kinds. 
Quantities,  and  geographical  locations  of  ag- 
ricultural products  not  completely  harvest- 
ed; 

"(C)  gather,  compile,  and  make  available 
to  public  and  nonprofit  private  organiza- 
tions and  to  the  public  the  statutics  and 
other  information  collected  under  this  para- 
graph, at  reasonable  intervals: 

"(D)  establish  and  operaU  a  toll-free  Ule- 
phone  line  by  which— 

"(i)  farmers,  processors,  and  retailers  may 
report  to  a  Cleannghouse  for  dissemination 
information  regarding  unharvested  crops 
and  agricultural  products  available  for 
gleaning,  and  may  also  report  how  they  may 
t>e  contacted: 
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"(ii)  public  and  nonprofit  organizations 
that  wish  to  glean  or  to  assUt  others  to 
glean,  may  report  to  a  Clearinghouse  the 
kinds  and  amounts  of  products  that  are 
wanted  for  gleaning,  and  may  also  report 
how  they  may  6e  contacted; 

"(Hi)  persons  who  can  transport  crops  or 
products  may  report  the  availability  of  free 
transportation  for  gleaned  crops  or  prod- 
ucts: and 

"(iv)  information  about  gleaning  can  be 
provided  without  charge  by  a  Clearinghouse 
to  the  persons  and  organizations  described 
in  clauses  (i),  (ii).  and  (Hi); 

"(E)  prepare,  publish,  and  make  available 
to  the  public,  at  cost  and  on  a  continuing 
basis,  a  handbook  on  gleaning  that  includes 
such  information  and  advice  as  may  be 
useful  in  operating  efficient  gleaning  activi- 
ties and  projects,  including  information  re- 
garding how  to— 

""(i)  organize  groups  to  engage  in  gleaning: 
and 

"(ii)  distribute  to  needy  individuals,  in- 
cluding low-income  and  unemployed  indi- 
viduals, food  and  other  agricultural  prod- 
ucts that  have  been  gleaned;  or 

""(Ft  advertise  in  print,  on  radio,  televi- 
sion, or  through  other  media,  as  the  Secre- 
tary considers  to  be  appropriate,  the  services 
offered  by  a  Clearinghouse  under  this  sec- 
tion. ". 
(c)  Cheese  and  Nonfat  Dry  Milk.— 

(1)  Conforming  amendment— Subsection 
(d)  of  section  5  of  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973  (Public  Law 
9386:  7  U.S.C.  612c  note)  is  amended  by  in- 
serting "(1)"  after  the  subsection  designa- 
tion. 

(2)  Transfer.— Section  130  of  the  Hunger 
Prevention  Act  of  1988  (7  U.S.C.  612c  notet 
is  amended— 

(A)  by  redesignating  such  section  as  para- 
graph (2t  of  section  S(dt  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  notet; 

(Bt  by  tranafering  and  inserting  such  sec- 
tion immediately  after  paragraph  (It  of  sec- 
tion S(dt  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c  noUt; 
and 

(C)  to  read  as  follows: 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Commodity  Credit  Corporation 
shall  to  the  extent  that  the  Commodity 
Credit  Corporation  inventory  levels  permit, 
provide  not  less  than  9.000.000  pounds  of 
cheese  and  not  less  than  4,000.000  pounds  of 
nonfat  dry  milk  in  each  of  the  fiscal  years 
1991  through  1995  to  the  Secretary  of  Agri- 
culture. The  Secretary  shall  use  such 
amounts  of  cheese  and  nonfat  dry  milk  to 
carry  out  the  commodity  supplemental  food 
program  before  the  end  of  each  fiscal  year.  ". 
s£c.  mi.  REPRocEssiyc  agreemests  with  pri- 
vate compasies. 

(at  Reauthorization— Sectionlll4(at(2t(At 
of  the  Agriculture  and  Food  Act  of  1981  (7 
U.S.C.  1431e(2t(Att  U  amended  by  striking 
"1990"  and  inserting  "1995". 

(bt  Processed  End  Products.— Section 
1114(at(2t  of  such  Act  is  amended  by  adding 
at  the  end  the  following  new  subparagraphs: 

"(C)  Whenever  commodities  are  made 
available  to  agencies  pursuant  to  section 
311(a)(4)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3030a(a)(4)).  the  Secretary  shall 
encourage  access  to  processed  end  products 
containing  the  commodities  when  in  the 
Secretary's  judgment  it  U  cost  effective.  The 
requirements  of  this  subparagraph  shall  be 
met  in  the  most  efficient  and  effective  way 
possible.  The  Secretary  may.  among  other  al- 
ternatives, use  direct  purchase,  state  option 


contracts  authorized  under  section  3A  of  the 
Commodity  Distribution  Reform  Act  and 
WfC  Amendments  of  1987  (Public  Law  100- 
237;  7  U.S.C.  612c  notet.  StaU  processing 
programs,  and  (beginning  in  fiscal  year 
1994t  agreements  with  private  companies 
operated  as  a  part  of  the  national  commodi- 
ty processing  program. 

""(Dt  In  each  of  fUcal  years  1992  and  1993, 
the  Secretary  shall  conduct  a  pilot  project  in 
not  more  than  three  States  under  which  any 
commodity  made  available  to  agencies  pur- 
suant to  section  311(at(4t  of  the  Older  Amer- 
icans Act  of  1965  (42  U.S.C.  3030a(at(4tt 
that  the  Secretary  determines  to  be  appro- 
priate for  reprocessing  is  made  available  to 
the  agencies  as  reprocessed  end  products. 
The  reprocessing  shall  be  performed  pursu- 
ant to  agreements  with  private  companies, 
at  the  expense  of  the  agencies,  and  operated 
as  part  of  the  national  commodity  process- 
ing program  established  under  subpara- 
graph (A).  In  determining  the  appropriate- 
ness of  the  commodities  to  be  reprocessed 
under  the  pilot  project,  the  Secretary  shall 
consider  the  common  needs  of  the  agencies 
and  the  availability  of  processors. ". 
SEC  177$.  .mtritios  edication  reaithoriza- 

TIOS. 

la)  Nutrition  Education  Program.— Sec- 
tion lS88(at  of  the  Food  Security  Act  of  1985 
(7  V.S.C.  3175e(att  is  amended  by  striking 
"$5,000,000  "  and  all  that  foUows  through  the 
end  of  the  subsection  and  inserting 
"tS.OOO.OOO  for  each  of  the  fiscal  years  1991 
through  1995.". 

(bt  Expanded  Food  and  Nutrition  Educa- 
tion PROGRAM.-Section  1425(ct  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3125(ctt  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(31  There  is  authorized  to  be  appropri- 
ated to  carry  out  the  expanded  food  and  nu- 
trition education  program  established  under 
section  3(dt  of  the  Act  of  May  8,  1914  (38 
Stat.  373.  chapter  79:  7  U.S.C.  343(dtt  and 
thU  section  S63.000.000  for  fUcal  year  1991, 
S68.000.000  for  fiscal  year  1992,  $73,000,000 
for  fiscal  year  1993.  $78,000,000  for  fiscal 
year  1994.  and  $83,000,000  for  fiscal  year 
1995.". 

SEC.  1777.  SOTIFYI\G  SHELTERS  OF  CHARITABLE  IS- 
STITiriOSS  PROGRAM. 

At  least  once  in  fiscal  year  1991.  when 
commodities  are  provided  to  a  State  by  the 
Secretary  of  Agriculture  for  donations  to 
charitable  institutions  the  Secretary  of  Agri- 
culture shall  require  the  appropriate  StaU 
agency  to  undertake  efforts  to  inform  shel- 
ters for  the  homeless  and  for  battered  women 
and  children  of— 

(It  the  availability  of  commodity  dona- 
tions to  charitable  institutions; 

(2t  the  criUria  for  qualifying  to  receive  the 
donations;  and 

(3t  how  application  can  be  made  to  re- 
ceive the  donations. 
SEC  im.  welfare  simpuficatios  asd  coordi- 

■\A TIO\  ADVISORr  COMMITTEE 

(at  Appointment  AND  Membership.— 
(II  ESTABUSMENT. -There  u  established  an 
Advisory  CommitUe  on  Welfare  Simplifica- 
tion and  Coordination  (hereafUr  in  thU  sec- 
tion referred  to  as  the  "CommitUe"!  consist- 
ing of  not  fetoer  than  7,  nor  more  than  11, 
memt>ers  appoinUd  by  the  Secretary  of  Agri- 
culture (hereafter  in  thU  section  referred  to 
as  the  ""Secretary"!,  afUr  consultation  with 
the  Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  Housing  and  Urban  De- 
velopment, and  with  the  advice  of  StaU  and 
local  officials  responsibU  for  adminUUring 


the  food  stamp  program,  cash  and  medical 
assistance  programs  for  low-income  families 
and  individuals  under  the  Social  Security 
Act,  and  programs  providing  housing  assist- 
ance to  needy  families  and  individuals,  and 
representatives  of  recipients  and  recipient 
advocacy  organizations  associaUd  with 
such  programs. 

(2t  QUAUFICATIONS.—The  members  of  the 
Committee  shall  be  individuals  who  are  fa- 
miliar with  the  rules,  goals,  and  limitations 
of  Federal  food  stamp,  cash,  medical  and 
housing  assistance  programs  for  low-income 
families  and  individuals,  and  may  include 
individuals  who  have  demonstrated  exper- 
tise in  evaluating  the  operations  of  and 
inUraction  among  such  programs  as  they 
affect  administrators  and  recipients,  per- 
sons who  hai'e  experience  in  adminisUring 
such  programs  at  the  Federal  StaU.  or  local 
level  and  representatives  of  administrators 
and  recipients  affected  by  such  programs. 

(bt  Purpose —It  shall  be  the  purpose  of  the 
Committee,  in  consultation,  where  appropri- 
ate, with  program  administrators  and  repre- 
sentatives of  recipients— 

(II  to  identify  the  significant  policies  im- 
plemented in  the  food  stamp  program,  cash 
and  mtdical  assistance  programs  under  the 
Social  Security  Act,  and  housing  assistance 
programs  (whether  resulting  from  law.  regu- 
lations, or  administrative  practice)  that,  be- 
cause they  differ  substantially,  make  it  diffi- 
cult for  those  eligible  to  apply  for  and 
obtain  benefits  from  more  than  one  program 
and  restrict  the  ability  of  administrators  of 
such  programs  to  provide  efficienl  timely, 
and  appropriate  benefits  to  those  eligible  for 
more  than  one  type  of  assistance,  drawing, 
where  appropriaU,  on  previous  efforts  to  co- 
ordinate and  simplify  such  programs  and 
policies; 

(2)  to  examine  the  major  reasons  for  such 
different  programs  and  policies; 

(3t  to  evaluate  how  and  the  extent  to 
which  such  different  programs  and  policies 
hinder,  to  a  significant  degree,  the  receipt  of 
benefits  from  more  than  one  program  and 
substantially  restrict  administrators'  ability 
to  provide  efficient,  timely,  and  appropriaU 
benefits; 

(4t  to  recommend  common  or  simplified 
programs  and  policies  (including  recom- 
mendations for  changes  in  law,  regulations, 
and  administrative  practice  and  for  policies 
that  do  not  currently  exist  in  such  pro- 
gramst  that  would  substantially  reduce  dif- 
ficulties in  applying  for  and  obtaining  bene- 
fits from  more  than  one  program  and  sig- 
nificantly increase  the  ability  of  adminis- 
trators of  such  programs  to  efficiently  pro- 
vide timely  and  appropriate  assistance  to 
those  eligibU  for  more  than  one  type  of  as- 
sistance; and 

(St  to  describe  the  major  effects  of  such 
common  or  simplified  programs  and  poli- 
cies (including  how  such  common  or  simpli- 
fied programs  and  policies  would  enhance 
or  conflict  icith  the  purposes  of  such  pro- 
grams, how  they  would  ease  burdens  on  ad- 
ministrators and  recipients,  how  they  would 
affect  program,  costs  and  participation,  and 
the  degree  to  which  they  would  change  the 
relationships  between  the  Federal  Govern- 
ment and  the  States  in  such  programst  and 
the  reasons  for  recommending  such  pro- 
grams and  policies  (including  reasons,  if 
any,  that  might  be  sufficient  to  override  spe- 
cial rules  derived  from  the  purposes  of  indi- 
vidual programst. 

(ct  Administrative  Support.— The  Secre- 
tary shall  provide  the  CommitUe  with  such 
Uchnical  and  other  assistance,  including 
secretarial  and  cUrical  assistance,  as  mxiy 
be  required  to  carry  out  iU  functions. 


(dl  Reimbursement.— Members  of  the  Com- 
mittee shall  serve  without  compensation  but 
shall  receive  reimbursement  for  necessary 
travel  and  subsistence  expenses  incurred  by 
such  members  in  the  performance  of  the 
duties  of  the  CommitUe. 

(el  Reports.— Not  laUr  than  July  1,  1993, 
the  Committee  shall  prepare  and  submit,  to 
the  appropriate  committees  of  Congress,  the 
Secretary  of  Agriculture,  the  Secretary  of 
Health  and  Human  Services,  and  the  Secre- 
tary of  Housing  and  Urban  Development  a 
final  report,  including  recommendations  for 
common  or  simplified  programs  and  poli- 
cies and  the  effects  of  and  reasons  for  such 
programs  and  policies  and  may  submit  in- 
Urim  reports,  including  reports  on  common 
or  simplified  programs  and  policies  cover- 
ing Uss  than  the  compleU  range  of  programs 
and  policies  under  review,  to  the  committees 
and  such  Secretaries  as  deemed  appropriaU 
by  the  CommitUe. 

SEC  1779.  SCHOOL  LUNCH  STVDIES. 

(at  In  General.— The  Secretary  of  AgriciU- 
ture  shall  determine— 

(It  the  quantity  of  bonus  commodities 
lost,  by  StaU,  since  the  1987-88  school  year; 

(2t  what  school  food  service  authorities 
charge  students  for  non-free  or  reduced  price 
meals;  and 

(3t  trends  in  school  participation  and  stu- 
dent participation,  by  State  and  for  the 
UniUd  States. 

(bt  Additional  Study.— 

(It  In  OENERAU-The  Secretary  shall  deter- 
mine— 

(At  the  cost  to  produce  school  lunches  and 
breakfasts,  including  indirect  and  local  ad- 
ministrative costs: 

(Bt  the  reasOTis  why  schools  choose  not  to 
participaU  in  the  National  school  lunch 
program; 

(Ct  the  StaU  costs  incurred  to  adminisUr 
the  school  programs; 

(Dt  why  children  eligible  for  free  or  re- 
duced price  meals  do  not  apply  for  benefits 
or  participate;  and 

(Et  other  information  considered  neces- 
sary by  the  Secretary. 

(2t  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriaUd  to 
carry  out  this  subsection,  $1,000,000  for  each 
of  the  fiscal  years  1991  through  1993. 

(ct  Reports.— The  Secretary  shall  submit 
to  Congress— 

(II  an  interim  report  on  the  study  required 
by  subsection  (at  not  laUr  than  October  1, 
1991; 

(2t  an  inUrim  report  on  the  study  required 
by  subsection  (b)  not  later  than  October  1, 
1992;  and 

(3t  a  final  report  on  the  studies  required 
by  subsections  (at  and  (bt  not  laUr  than  Oc- 
tober 1,  1993. 

Subtitle  C— Effective  Dates 
SEC.  nsi.  EFFECTIVE  DATES. 

(at  In  General.— Except  as  otherwise  pro- 
vided in  subsection  (bt  and  other  provisions 
of  this  titU,  this  titU  and  the  amendmenU 
made  by  this  titU  shall  become  effective  and 
implemenUd  the  1st  day  of  the  month  begin- 
ning 120  days  afUr  the  publication  of  imple- 
menting regulations.  Such  regtUations  shall 
be  promulgaUd  not  laUr  than  October  1, 
1991. 

(bt  Special  Effective  Dates.— 

(It  October  1,  1990.— The  amendments 
made  by  sections  1721,  1730,  1750.  1754, 
1760(1)(A),  1761,  1762,  1771(a),  1771(d), 
1772(c),  1772(f),  1772(g),  and  1776  shall  be 
effective  on  October  1,  1990. 

(2t  Date  of  enactment.— The  amendments 
made  by  sections  1718,  1729,  1731,  1739, 
1742,  1746.  1747.  1748,  1749.  1751,  1753,  1755, 


1756,  1757,  1758,  1759.  1760(1)(B)  and  (2), 
1763.  1771(b).  1771(c),  1772(a).  1772(b). 
1772(d).  1772(h),  1773.  1774(a)(1).  1774(b). 
1774(c).  1775(a).  1775(b).  1777.  1778,  and 
1779  shall  become  effective  on  the  daU  of  en- 
actment of  this  Act 

(3t  April  1,  1991.— The  amendments  made 
by  sections  1716,  1722.  and  1736(2t  shall 
become  effective  and  implemented  the  1st 
day  of  the  monl/i  t>eginning  120  days  after 
the  promulgation  of  implementing  regula- 
tions. Such  regulations  shall  be  promulgated 
not  laUr  than  April  1,  1991. 

(41  Categorical  EuaiBiuTY.—The  amend- 
ment made  by  section  1714(2t  shall  become 
effective  and  implemenUd  the  1st  day  of  the 
month  beginning  120  days  afUr  Vie  promtti- 
gation  of  implementing  regulations.  Such 
regulations  shall  be  promulgaUd— 

(At  in  the  case  of  a  StaU  general  assist- 
ance program,  not  laUr  than  October  1, 
1991;  and 

(Bt  in  the  case  of  a  local  general  attist- 
ance  program,  not  later  than  April  1,  1992. 
TITLE  XVIIl— CREDIT 
Subtitle  A— Farmers  Home  Administration  Loans 

SEC    lUI.    REFERENCES    TO    THE    CONSOUDATEB 
FARM  ASD  RURAL  DEVELOPMENT  ACT. 

Wherever  in  this  subtitU  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  prorHsion  of 
the  ConsolidaUd  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1921  et  seq.t,  except  to  the 
extent  otherwise  specifically  provided. 

SEC  ISei.  SOIL  A.\D  WATER  LOANS. 

(at  In  General.— Section  304  (7  U.S.C. 
19241  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(dtdt  Loans  may  also  be  made  or  insured 
under  this  subtitle  for  soil  and  waUr  conser- 
vation and  proUction.  Such  loans  may  be 
made  to  farm  owners  or  tenants  who  are  eli- 
gibU borrowers  under  this  subtiUe  for— 

""(At  the  installation  of  conservation  struc- 
tures, including  Urraces,  sod  waUrways, 
permanently  vegetaUd  stream  borders  and 
filUr  strips,  windbreaks  (tree  or  grasst,  shel- 
Urbelts,  and  living  snow  fences; 

"(Bt  the  establishment  of  forest  cover  for 
sustained  yield  timber  management,  erosion 
control  or  shelterbelt  purposes; 

"(Ct  the  establishment  or  improvernent  of 
permanent  pasture; 

'"(Dt  the  conversion  to  and  maintenance 
of  sustainabU  agricultural  production  sys- 
tems, as  described  by  Department  Uchnical 
guides  and  handbooks; 

"(Et  the  payment  of  costs  of  complying 
with  section  1212  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3812 1;  and 

""(Ft  other  purposes  consistent  with  plans 
for  soil  and  water  conservation,  inUgrated 
farm  management  waUr  quality  proUction 
and  enhancement,  and  wildlife  habitat  im- 
provement. 

"(2)  In  making  or  insuring  loans  under 
this  subsection,  the  Secretary  shall  give  pri- 
ority to  producers  who  use  such  loans  to 
build  conservation  structures  or  establish 
conservation  practices  to  comply  with  sec- 
tion 1212  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3812). 

"(3t  The  Secretary  shall  not  make  or 
insure  a  loan  under  this  section  that  exceeds 
the  Usser  of— 

""(At  the  value  of  the  farm  or  other  security 
for  such  loan;  or 
"(Bt  $50,000.". 

(bt  Limited  Resource  Authorization.— 
Section  310D(at  (7  U.S.C.  1934(a)t  U  amend- 
ed- 
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(1)  by  striking  "clauses  (t)  through  tS)  of 
section  303(a)  of  this  title"  and  inserting 
"paragraphs  (1)  through  (5)  of  section 
303<a).  or  subparagraphs  (A)  through  lEI  of 
section  304(d)(1).": 

(2)  in  paragraph  (2).  by  striking  "clauses" 
and  inserting  "paragraphs": 

(3)  in  paragraph  (3).  by  striking  "of  this 
title";  and 

(4)  in  the  second  sentence,  by  striking 
"clauses" and  inserting  "paragraphs". 

S£C.  ISM.  I.VrEXSST  RATE  O.V  FAlUt  OWNERSHIP 
LOA.\S  AND  OPERATING  LOANS  MADE 
TO  UMITED  RESOIRCE  BORROWERS. 

(a)    Farm    Ownership    Loans.— Subpara- 
graph   (B)   of  section    307(a)(3)    (7    U.S.C. 
1927(a)(3)(B))  is  amended  to  read  as  follows: 
"(B)  Except  as  provided  in  paragraph  (6). 
the  interest  rate  on  loans  (other  than  guar- 
anteed loans)  under  section  310D  shall  not 
be- 
"(i)  greater  than  the  sum  of— 
"(I)  an  amount  that  does  not  exceed  one- 
half  of  the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  with  maturities  of  5  years; 
and 

"(ID  an  amount  not  exceeding  1  percent 
per  year,  as  the  Secretary  determines  is  ap- 
propriate; or 
"(iiJ  less  than  5  percent  per  year. ". 
(b)  Operating  Loans.— Paragraph  (2)  of 
section  316(a)  (7  U.S.C.  1946(a)(2))  U 
amended  to  read  as  follows: 

"(2)  The  interest  rate  on  any  loan  (other 
than  a  guaranteed  loan)  to  a  low  income, 
limited  resource  borrower  under  this  subtitle 
shall  not  be— 
"(A)  greater  than  the  sum  of— 
"(i)  an  amount  that  does  not  exceed  one- 
half  of  the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  with  maturities  of  5  years: 
and 

"(ii)  an  amount  not  exceeding  1  percent 
per  year,  as  the  Secretary  determines  is  ap- 
propriate: or 

"(B)  less  than  S  percent  per  year.  ". 
SEC.    im.    GIARANTEE  OF  P.iYMENT  BY  DEPART- 
MENT OF  HA  W All  AN  HOME  LANDS 

Section  310C(b)  (7  U.S.C.  1933(b))  is 
amended  by  striking  ".  as  amended"  and  in- 
serting "or  this  title". 

SEC.  ISK.  DEBT  SETTLEMENT. 

(a)  In  General.— Section  331  (7  U.S.C 
1981)  is  amended— 

(1)  in  subsection  (dJ— 

(A)  by  striking  "under  any  of  its  programs, 
as  circumstances  may  require,  to  carry  out" 
and  inserting  ".  except  for  activities  under 
the  Housing  Act  of  1949":  and 

(B)  by  striking  "incurred  under  this  title" 
and  inserting  ".  except  for  debt  incurred 
under  the  Housing  Act  of  1949";  and 

(C)  in  paragraph  (1),  by  inserting  "with 
respect  to  farmer  program  loans.  "  before  "on 
terms":  and 

(2)  in  subsection  (e)— 

(A)  by  inserting  "except  for  activities  con- 
ducted under  the  Housing  Act  of  1949. "  after 
"(e)"; 

(B)  by  striking  "arising  or"; 

(C)  by  striking  "under  this  title"  and  in- 
serting "by  the  Farmers  Home  Administra- 
tion ";  and 

(D)  by  striking  "pursuant  to  this  title" 
and  inserting  "by  the  Farmers  Home  Admin- 
istration". 

(b)  Payment  of  Accrued  Interest.— Sec- 
tion 331  (7  U.S.C.  19S1J  U  amended  by  sink- 
ing sut>section  (h). 

(c)  Technical  and  Conformjno  Amend- 
ments.—Section  331  (7  U.S.C.  1981)  M 
amended— 
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(1)  by  indenting  the  margin  of  subsections 
(f>.  (g),  and  (i)  so  as  to  align  unth  the 
margin  of  subscfinn  le): 

(2)  in  subsection  (f),  by  striking  "Release" 
and  inserting  "release"; 

(3)  in  subsection  (g).  by  striking  "Obtain " 
and  inserting  "obtain"; 

(4)  in  subsection  (i).  by  striking  "Consent " 
and  inserting  "consent";  and 

(5)  by  redesignating  subsections  (i)  and  (j) 
as  subsections  (h)  and  (i).  respectively. 

SEC   tSM.  DOCl MENTATION  FOR  APPROVAL  OF  SE- 
Ci'RITY  TRANSFER 

Section  331(h)(2)  (as  amended  and  so  re- 
designated by  section  1805  of  this  Act)  is 
amended  by  inserting  before  the  semicolon 
at  the  end  the  following:  '.  and  shall  docu- 
ment the  consent  of  the  Secretary  for  the 
tranter  of  the  property  of  a  borrower  in  the 
file  of  the  borrower". 

SEC.  IM7.  NOTICE  OF  LOAN  SERVICE  PROGRAMS. 

Section  331D  (7  U.S.C.  1981d)  is  amend- 
ed— 

(1)  in  subsection  (b)(1),  by  inserting  "debt 
settlement  programs."  after  "preservation 
loan  service  programs. ";  and 

(2)  in  subsection  (e).  by  striking  "45"  and 
inserting  "60". 

SEC  IMS.  VNDERWRITING  FORMS  AND  STANDARDS 

(a)  In  General.— The  Act  U  amended  by 
inseHing  after  section  331E  (7  U.S.C.  1981e) 
the  following  new  section. 

•SEC  iilF  VNDERWRITING  FORMS  AND  STA.\DARDS 

"In  the  administration  of  this  title,  the 
Secretary  shall,  to  the  extent  practicable,  use 
underwriting  forms,  standards,  practices, 
and  terminology  similar  to  the  forms,  stand- 
ards, practices,  and  terminology  used  by 
lenders  in  the  private  sector.  ". 

(b)  REOULATIONS.—The  Secretary  of  Agri- 
culture shall  not  issue  final  regulations  pro- 
viding for  the  use  of  ratios  and  standards 
for  determining  the  degree  of  potential  loan 
rUk  under  section  331F  of  the  Consolidated 
Farm  and  Rural  Development  Act  (as  added 
by  subsection  (a)  of  this  section),  prior  to 
the  submission  of  the  study  and  report  on 
the  effects  of  the  regulations  required  by  sec- 
lion  621  of  the  Agricultural  Credit  Act  of 
1987  (7  U.S.C.  1989  note). 
SEC.  I  Mi.  coiyn  committees 

(a)  FmHA-Eugible  Borrower.1.— Section 
332(a)(4)  (7  U.S.C.  1982(a)(4))  U  amended  by 
iTiserting  "be  elected  to"  before  "serve". 

(b)  Mailing  Ballots.— Section  332(a)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  The  Secretary  shall  provide  for  the 
mailing  of  ballots  to  persons  eligible  to  vote 
for  the  election  of  county  committee  mem- 
bers only  if  the  mailing  of  the  ballots  coin- 
cides with  the  mailing  of  ballots  under  other 
programs  administered  by  the  Secretary.  ". 

(c)  Trainino.— Section  332  is  amended  by 
adding  at  the  end  the  follounng  new  subsec- 
tion: 

"(d)(1)  The  Secretary  shall  provide  annual 
training  of  county  committee  members  on 
the  job  responsibilities  of  the  members  under 
this  title. 

"(2)  The  Secretary  shall  develop  and  pro- 
vide a  county  committee  training  manual  to 
all  county  committee  members  and  shall 
updaU  the  manual  in  a  timely  manner  to  re- 
flect changes  in  law  or  regulations. ". 

SEC  nit.  certification  OF  LOAN  ELICIBIUTY. 

Section  333(b)  (7  U.S.C.  1983(b))  is  amend- 
ed to  read  as  follows: 

"(b)(1)(A)  for  loans  (other  than  under  sec- 
tions 306.  310B,  314,  and  321(a)(2)),  the 
county  commitUe  to  certify  in  writing  that 
the  applicant  meeU  the  eligibility  require- 
ments for  the  loan,  and  has  the  character. 


industry,  and  ability  to  carry  out  the  pro- 
posed operations,  and  will  in  the  opinion  of 
the  county  committee  honestly  endeavor  to 
carry  out  the  applicant's  undertakings  and 
obligations; 

"(B)  for  loans  under  sections  306,  310B, 
314,  and  321(a)(2),  the  recommendation  of 
the  county  committee  as  to  the  making  or 
insuring  of  the  loan;  and 

"(C)  for  all  loans,  the  certification  of  eligi- 
bility under  this  subsection  shall  continue 
in  effect  for  a  period  of  not  to  exceed  2  years 
as  the  committee  may  determine  appropri- 
ate; and 

"(2)  the  Secretary  may  provide  a  proce- 
dure for  appeal  and  review  of  any  determi- 
nation relating  to  a  certification  or  recom- 
mendation required  to  be  made  by  the 
county  committee,  and  for  reversal  or  modi- 
fication thereof  should  the  facts  warrant 
such  action;". 

SEC  ISII.  BISINESS  AND  INDVSTRY  AND  COMMUNI- 
TY FACILTTY  LOANS. 

Section  333A(a)  (7  U.S.C.  1983a(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)(A)  Notwithstanding  paragraph  11), 
each  application  for  a  loan  or  loan  guaran- 
tee under  section  310B(a),  or  for  a  loan 
under  section  306(a),  that  is  to  be  disap- 
proved by  the  Secretary  solely  because  the 
Secretary  lacks  the  necessary  amount  of 
funds  to  make  the  loan  or  guarantee  shall 
not  be  disapproved  but  shall  be  placed  in 
pending  status. 

"(B)  The  Secretary  shall  retain  the  pend- 
ing application  and  reconsider  the  applica- 
tion beginning  on  the  date  that  sufficient 
funds  become  available. 

"(C)  Not  later  than  60  days  after  funds 
become  available  regarding  each  pending 
application,  the  Secretary  shall  notify  the 
applicant  of  the  approval  or  disapproval  of 
funding  for  the  application. ". 

SEC.  1812.  APPEALS. 

Section  333B(e)  (7  U.S.C.  1983b(e))  U 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Except  as  provided  in  paragraph  (3) 
and  in  the  regulations  of  the  Secretary  gov- 
erning the  right  of  the  Secretary  to  seek 
review  of  appeal  decisions  under  this  title,  a 
county  committee  or  employee  of  the  Farm- 
ers Home  Administration  shall,  on  having  a 
case  returned  pursuant  to  the  decision  of  a 
hearing  officer.  State  director,  or  the  direc- 
tor of  the  national  appeals  division,  imple- 
ment the  decision  within  a  reasonable 
period  of  time.  '. 

SEC.  181  J.  DISPOSITION  OF  SITTABLE  PROPERTY. 

(a)  Holding  Period.— The  fourth  sentence 
of  section  335(c)(1)  (7  U.S.C.  19SS(c)(l))  is 
amended  by  striking  "three  years  from  the 
date  of  acquisition"  and  inserting  "12 
months  from  the  date  first  published  under 
paragraph  (2)(D)". 

(b)  Random  Selection  Among  Equally 
QvAUFiED  Applicants.— Section  335  (7  U.S.C. 
1985)  is  amended— 

(1)  in  subsection  (c)(2)(C),  by  inserting 
before  the  semicolon  the  following:  ".  except 
that  if  the  committee  determines  that  two  or 
more  applicants  meet  the  loan  eligibility  cri- 
teria, the  committee  shall  select  between  the 
qualified  applicants  on  a  random  basis"; 
and 

(2)  in  subsection  (e)(4)(C)— 

(A)  by  striking  "shall,  by  majority  vote," 
and  inserting  "shall  randomly";  and 

(B)  by  inserting  before  the  period  nt  the 
end  the  following:  ",  in  accordance  unth  sub- 
section (c)(2KB)(ii%)". 


(c)  Property  Subject  to  Borrower  Pur- 
chase OR  Lease  Option.— Section 
33S(e)(l)(A)(i)  (7  U.S.C.  1985(e)(l)(A)(i))  is 
amended  by  striking  "real  property"  and  in- 
serting "real  farm  or  ranch  property  (in- 
cluding the  principal  residence  of  the  bor- 
rower)". 

(d)  Right  of  First  Refusal.— Section 
335(e)(1)(A)  (7  U.S.C.  1985(e)(1)(A))  « 
amended  by  adding  at  the  end  the  follounng 
new  clause: 

"(iv)  In  the  case  of  real  property  described 
in  clause  (i)  that  was  acquired  by  the  Secre- 
tary before  January  6,  1988.  that  is  (or  has 
been  at  any  time  during  the  12-month 
period  preceding  the  date  of  enactment  of 
this  clause)  under  lease  to  a  person  de- 
scribed in  subparagraph  (C),  and  that  has 
not  been  conveyed  (or  contracted  to  be  con- 
veyed) by  the  Secretary  prior  to  the  date  of 
enactment  of  this  clause,  the  Secretary  shall, 
during  the  30-day  period  follounng  the  date 
of  enactment  of  this  clause,  make  the  person 
an  offer,  to  be  held  open  for  a  period  of  90 
days,  to  purchase  the  property  on  the  same 
terms  and  conditions  that  such  offers  are 
made  in  the  case  of  property  coming  into  in- 
ventory on  or  after  the  date  of  enactment  of 
this  clause. ". 

(e)  Qualified  Beginning  Farmers  or 
Ranchers.— 

(1)   SUTTABLE   FARMLAND.— Section    33S(CJ(2) 

(7  U.S.C.  1985(c)(2))  is  amended— 

(A)  by  redesignating  subparagraphs  (A), 
(B),  (C),  and  (D)  as  clauses  (i),  (ii).  (Hi),  and 
(iv),  respectively;  and 

(B)  by  striking  all  that  precedes  clause  (i) 
(as  so  redesignated  by  subparagraph  (A)  of 
this  paragraph)  and  inserting  the  following: 

"(2)(A)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  shall  sell  suitable 
farmland  administered  under  this  title  to 
persons  in  the  following  order: 

"(i)  Qualified  beginning  farmers  or  ranch- 
ers (as  defined  pursuant  to  section 
343(a)(8)),  as  of  the  time  immediately  after 
suc/i  contract  for  sale  or  lease  is  entered 
into,  as  determined  by  the  county  commit- 
tee. 

"(ii)  Operators,  as  of  the  time  immediately 
after  such  contract  for  sale  or  lease  is  en- 
tered into,  of  not  larger  than  family  sized 
farms,  as  determined  by  the  county  commit- 
tee. 

"(B)  In  selling  such  land,  the  county  com- 
mittee shall— ". 

(2)  Other  property.— Section  335(e)(1)(C) 
(7  U.S.C.  1985(e)(1)(C))  is  amended— 

(A)  by  redesignating  clause  (iv)  as  clause 
(v);  and 

(B)  by  inserting  after  clause  (Hi)  the  fol- 
lounng new  clause: 

"(iv)  Qualified  beginning  farmers  or 
ranctiers  (as  defined  pursuant  to  section 
343(a)(8))  as  of  the  time  immediately  after 
such  contract  for  sale  or  lease  is  entered 
into,  of  not  larger  than  family-sized  farm  or 
ranching  operations. ". 

(f)  Indian  Land  in  Inventory.— Section 
335(e)(1)(D)  (7  U.S.C.  1985(e)(1)(D))  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(I)  This  subparagraph  shall  apply  to  all 
lands  in  the  land  inventory  established 
under  this  title  (as  of  the  date  of  enactment 
of  this  clause)  that  were  (immediately  prior 
to  such  date)  owned  by  an  Indian  borrower- 
owner  descril>ed  in  clause  (i)  and  that  are 
situated  within  an  Indian  reservation  (as 
defined  in  clause  (ii)),  regardless  of  the  date 
of  foreclosure  or  acquisition  by  the  Secre- 
tary. The  Secretary  shall  afford  an  opportu- 
nity to  a  trH>al  member,  an  Indian  corpo- 
rate entity,  or  the  tribe  to  purchase  or  lease 


the  real  property  as  provided  in  clause  (Hi). 
If  the  right  is  not  exercised  or  no  expression 
of  intent  to  exercise  such  right  is  received 
within  180  days  after  the  dale  of  enactment 
of  this  clause,  the  Secretary  shall  transfer 
the  real  property  to  the  Secretary  of  the  Inte- 
rior as  provided  in  clause  (v). ". 
(g)  Offering  Price.— 

(1)  In  general.— Section  335(c)(2)(B)(ii)  (7 
U.S.C.  1985(c)(2)(B)(ii)),  as  amended  by  sub- 
section (e)(1)  of  this  section,  is  amended  to 
read  as  follows: 

"(ii)  offer  such  land— 

"(I)  for  sales  pursuant  to  subsection 
(e)(1)(C),  at  a  price  not  greater  than  that 
which  reflects  the  appraised  market  value  of 
such  farmland;  and 

"(II)  for  all  other  sales,  at  a  price  not 
greater  than  that  which  reflects  the  fair 
market  value  of  such  land  as  determined  by 
bids  after  advertising  or  by  negotiated 
sale;". 

(2)  Conforming  amendments.— Section 
335(e)(4)  (7  U.S.C.  1985(e)(4))  is  amended— 

(A)  by  striking  subparagraph  (B);  and 

(B)  by  redesignating  subparagraph  (C)  as 
IB). 

(h)  Conservation  Easements  on  Wetlands 
on  FmHA  Inventory  Property.— 

(1)  In  general.— Section  335  (7  U.S.C. 
1985)  is  amended  by  adding  at  the  end  the 
follounng  new  subsection: 

"(g)(1)  Subject  to  paragraphs  (2)  through 
(5),  in  the  disposal  of  real  property  under 
this  section,  the  Secretary  shall  establish 
perpetual  wetland  conservation  easements 
to  protect  and  restore  wetlands  or  converted 
wetlands  that  exist  on  inventoried  property, 
as  determined  by  the  Secretary  in  accord- 
ance with  title  XII  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3801  et  seq.). 

"(2)  In  establishing  the  wetland  conserva- 
tion easements  on  land  that  is  considered  to 
be  cropland  as  of  the  date  of  enactment  of 
this  subsection,  the  Secretary  shall  avoid,  to 
the  extent  practicable,  an  adverse  impact  on 
the  productivity  of  the  croplands,  as  provid- 
ed in  this  subsection. 

"(3)  In  order  to  avoid  the  adverse  impact, 
the  Secretary  shall— 

"(A)  not  establish  the  wetland  conserva- 
tion easements  with  respect  to  wetlands  that 
were  converted  prior  to  December  23,  1985, 
and  that  have  been  in  cropland  uic,  as  de- 
termined by  the  Secretary,  in  excess  of  10 
percent  of  the  existing  cropland  available 
for  production  of  agricultural  commodities 
on  the  particular  parcel  of  inventoried  prop- 
erty; 

"(B)  not  establish  the  wetland  conserva- 
tion easements  with  respect  to  wetlands  that 
have  been  frequently  planted  to  agricultural 
commodities  and  v}etlands  described  in  sub- 
paragraph (A),  in  excess  of  20  percent  of  the 
existing  cropland  available  for  pwduction 
of  agricultural  commodities  on  the  particu- 
lar parcel  of  inventoried  property; 

"(C)  ensure  that  the  buffer  area  adjacent 
to  the  wetland  is  generally  not  more  than 
100  feet  in  average  width;  and 

"(D)  ensure  that  access  to  other  portions 
of  the  property  for  farming  and  other  uses  is 
provided 

"(4)  The  wetland  conservation  easements 
shall  be  placed  on  wetlands  that  have  a  his- 
tory of  haying  and  grazing,  as  determined 
by  the  Secretary,  except  that  in  no  case  shall 
the  quantity  of  the  wetland  subject  to  the 
easements  exceed  50  percent  of  the  existing 
forage  lands  on  the  parcel  of  inventoried 
property.  All  haying  and  grazing  practices 
on  the  wetlands  (including  the  timing  and 
intensity  of  haying  and  grazing)  shaU  con- 
form to  forage  management  standards  de- 
signed to  protect  wetlands. 


"(S)  If,  despite  the  limitations  contained 
in  paragraph  (3),  wetland  conservation 
easements  established  under  paragraph  (1) 
would  prevent  a  particular  parcel  of  inven- 
toried property  that  is  to  be  sold  or  leased  to 
a  borroxoer  described  in  clause  (i),  (ii),  or 
(Hi)  of  subsection  (e)(1)(C),  or  to  a  borrower 
who  is  a  beginning  farmer  or  rancher,  from 
being  a  marketable  agricultural  production 
unit  that  is  comparable  to  the  parcel  as  ac- 
quired, the  Secretary  may— 

"(A)  establish  toetland  conservation  ease- 
ments on  wetland  that  was  converted  prior 
to  December  23,  1985,  in  a  quantity  that  is 
less  than  10  percent  of  the  existing  crop- 
lands available  for  production  of  agricultur- 
al commodities  on  the  particular  parcel; 
and 

"(B)  if  the  reduction  provided  in  subpara- 
graph (A)  is  not  applicable,  or  is  not  suffi- 
cient to  ensure  that  the  particular  parcel 
would  be  a  mxirketable  agricultural  produc- 
tion unit,  amend  the  uyetland  conservation 
easements  established  on  the  wetlands  that 
have  been  frequently  planted  to  agricultural 
commodities  to  permit  the  production  of  ag- 
ricultural commodities  (consistent  with  title 
XII  of  the  Food  Security  Act  of  1985)  on  the 
wetlands,  to  the  extent  necessary  to  main- 
tain the  parcel  as  a  marketable  agricultural 
production  unit 

"(6)  The  Secretary  shall  provide  prior 
written  notification  to  a  borrower  consider- 
ing preservation  loan  servicing  that  a  wet- 
lands conservation  easement  may  be  placed 
on  land  for  which  the  bomotoer  is  negotiat- 
ing a  lease  option. 

"(7)  The  appraised  value  of  the  farm  shall 
reflect  the  value  of  the  land  due  to  the  place- 
ment of  wetland  conservation  easements. 

"(8)  Notwithstanding  the  limitations  de- 
scribed under  paragraphs  (3)  and  (4),  the 
limitations  may  be  voluntarily,  knowingly 
waived  by  any  person  with  respect  to  real 
property  described  in  paragraph  (3)  or  (4). ". 

(2)  Study  and  report  on  appropriate  ceil- 
ings on  the  establishment  of  wetland  conser- 
vation easements  on  existing  cropland— 

(A)  Study.— Not  later  than  January  31. 
1991.  the  Administrator  of  the  Farmers 
Home  Administration  shall  study  the  appro- 
priateness of  the  maximum  percentages,  in 
subparagraphs  (A)  and  (B)  of  section 
335(g)(3)  of  the  Consolidated  Farm  and 
Rural  Development  Act,  of  the  existing  croj>- 
land  available  for  prodiu:tion  of  agricultur- 
al commodities  unth  respect  to  which  per- 
petual wetland  coTiservation  easements  are 
to  t>e  established  under  such  section,  taking 
into  account— 

(i)  the  amount  of  land  in  the  inventory  of 
the  Farmers  Home  Administration  that  may 
become  subject  to  such  an  easement;  and 

(ii)  the  costs  and  benefits  associated  unth 
the  making  of  such  inventory  land  subject  to 
such  an  easement 

(B)  Report.— Not  later  than  January  31, 
1991,  the  Administrator  of  the  Farmers 
Home  Administration  shall  prepare  and 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Cowi- 
mittee  on  Agriculture,  NutritioTi,  and  For- 
estry of  the  Senate  a  report  containing  the 
recommendations  of  the  Administrator  as  to 
the  appropriate  maximum  percentages  re- 
ferred to  in  subparagraph  (A)  of  this  para- 
graph. 

SEC.  1814.  DEFINITIONS. 

Section  343(a)  (7  U.S.C.  1991(a))  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (6);  and 
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121  by  inserting  before  the  period  at  the 
end  the  following:  ",  (8 J  the  term  "beginning 
farmer  or  rancher'  means  such  term  as  de- 
fined by  the  Secretary.  I9J  the  term    direct 
loan'  means  a  loan  made  or  insured  from 
funds  in  the  account  created  by  section  309, 
and   (10>   the   term    farmer  program  loan' 
jrieans  a  farm  ownership  loan  <FOt  under 
section  303.  operating  loan  <OLi  under  sec- 
tion 312.  soil  and  water  loan   fSW>  under 
section  304.  recreation  loan  (RL)  under  sec- 
tion 304,  emergency  loan  <EM)  under  section 
321.  economic  emergency  loan   (EEi  under 
section  202  of  the  Emergency  Agricultural 
Credit  Adjustment  Act   ititle   II  of  Public 
Law    95-334).    economic    opportunity    loan 
(EO>  under  the  Economic  Opportunity  Act 
of  1961   (42   U.S.C.   2942).   softwood  timber 
loan  (ST)  under  section  1254  of  the  Food  Se- 
curity Act  of  19S5.  or  rural  housing  loan  for 
farm  service  buildings  (RHF)  under  section 
502  of  the  Housing  Act  of  1949  ". 

S£C.  IStS.  EXrE\S/0.\  OF  EUGlBIUTy  FOR  CO.\SER- 
VATlOy  EASEME\TS:  4SSISTA.\CE  TO 
BORROWERS. 

Section  349  (7  U.S.C.  1997)  is  amended— 

(1)  in  subsection  (O— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  "such  property ': 

(B>  in  paragraph  (1).  by  inserting  "such 
property"  before  "is": 

(C)  in  paragraph  (2).  by  inserting  "such 
property  '  before  "is": 

(D)  in  paragraph  (3)lA)(x),  by  inserting 
"such  property  "  before  "secures": 

(E)  by  amending  clause  (iiJ  of  paragraph 
(3)(A)  to  read  as  follows: 

"fii)  such  easement  better  enables  a  quali- 
fied borrower  to  repay  the  loan  in  a  timely 
manner,  as  determined  by  the  Secretary:  or": 

(F)  in  paragraph  (3)(B).  by  inserting 
"such  property"  before  "is":  and 

(G)  in  paragraph  (4).  by  inserting  "such 
property"  before  "was":  and 

(2)  by  amending  subsection  (e)  to  read  as 
follows: 

••(e)tl)  Subject  to  paragraph  (2).  the  Secre- 
tary may  purchase  any  such  easement  from 
the  borroioer— 

"(A)  in  the  case  of  a  borrower  to  whom  the 
Secretary  has  made  one  or  more  outstanding 
loans  under  laws  administered  by  the  Farm- 
ers Home  Administration,  by  canceling  that 
part  of  the  aggregate  amount  of  such  out- 
standing loaTis  that  bears  the  same  ratio  to 
such  aggregate  amount  as  the  number  of 
acres  of  the  real  property  of  the  borrower 
that  are  subject  to  the  easement  bears  to  the 
aggregaU  number  of  acres  securing  such 
loans;  or 

"(B)  in  any  other  case,  by  treating  as  pre- 
paid that  part  of  the  principal  amount  of  a 
new  loan  to  the  borrower  issued  and  held  by 
the  Secretary  under  a  law  administered  by 
the  Farmers  Home  Administration  that 
bears  the  same  ratio  to  such  principal 
amount  as  the  numt>er  of  acres  of  the  real 
property  of  the  borrower  that  are  subject  to 
the  easement  bears  to  the  aggregate  number 
of  acres  securing  the  new  loan. 

"(2)  The  amount  so  canceled  or  treated  as 
prepaid  pursuant  to  paragraph  (1)  shall  not 
exceed— 

"(A)  in  the  case  of  a  delinquent  loan,  the 
value  of  the  land  on  which  the  easement  is 
acquired  or  the  difference  between  the 
amount  of  the  outstanding  loan  secured  by 
the  land  and  the  value  of  the  land,  whichev- 
er is  greater:  or 

"'(B)  in  the  case  of  a  nondelinquent  loan. 
33  percent  of  the  amount  of  the  loan  secured 
by  the  land.  ":  and 
(9)  by  striking  subsection  (h). 
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SEC.  ISIt.  DEBT  RESTRl m  RI.VG  A.VD  LOA.y  SERriC- 
/;V6. 

(aJ  EuoiBiuTY  FOR  Restrvctvrinq.— Sec- 
tion 3S3(b)(l)  (7  U.S.C.  2001(b)(1))  is 
amended  by  inserting  before  the  semicolon 
the  following:  ".  except  that  the  regulations 
shall  require  that,  if  the  value  of  the  asseU 
calculated  under  subsection  (c)(2)(A)(ii) 
that  may  be  realized  through  liquidation  or 
other  methods  would  produce  enough 
income  to  make  the  delinquent  loan  current, 
the  borrower  shall  not  be  eligible  for  assist- 
ance under  subsection  (a)". 

(b)  Chamgss  is  Net  Recovery  Valve  Cal- 
culation.— 

(1)  Inclusion  of  certain  no.^essenttal  un- 
secured ASSETS  OF  THE  BORROWER  IN  THE  RE- 
COVERY VALUE.— Section  353ic)(2)(A)  (7 
U.S.C.  2001(c)(2)(A))  is  amended  to  read  as 
follows: 

"(A)(i)  the  amount  of  the  current  ap- 
praised value  of  the  interests  of  the  borrower 
in  the  property  securing  the  loan:  plus 

"(ii)  the  value  of  the  interests  of  the  bor- 
rower in  all  other  assets  that  are— 

"(I)  not  essential  for  necessary  family 
living  expenses: 

"(It)  not  essential  to  the  operation  of  the 
farm;  and 

"(III)  not  exempt  from  judgment  creditors 
or  in  a  bankruptcy  action  under  Federal  or 
State  law;  less". 
(2)  Inclusion  of  security  property  not 

POSSESSED  BY  THE  BORROWER  IN  THE  RECOVERY 

VALUE.— Section        353(c)(2)        (7        USC 
2001(c)(2))  is  amended— 

(A)  in  subparagraph  (BJfiv),  by  striking 
"costs. "  and  inserting  "costs:  plus":  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  the  value,  as  determined  by  the  Secre- 
tary, of  any  property  not  included  in  sub- 
paragraph (A)(i)  if  the  property  is  specified 
in  any  security  agreement  with  respect  to 
such  loan  and  the  Secretary  determines  that 
the  value  of  such  property  should  be  includ- 
ed for  purposes  of  this  sectiotL  ". 

(c)  Debt  Service  MAROiN.—Section 
353(c)(3)  (7  U.S.C.  2001(c)(3))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  Debt  SERVICE  margin.— 

'"(i)  Assumption.- For  the  purpose  of  as- 
sessing under  subparagraph  (A)  the  ability 
of  a  borrower  to  meet  debt  obligations  and 
continue  farming  operations,  the  Secretary 
shall  assume  that  the  borrower  needs  up  to 
105  percent  of  the  amount  indicated  for  pay- 
ment of  debt  obligations. 

"(ii)  Available  income.— If  an  amount  up 
to  lOS  percent  of  the  debt  payments  of  the 
borrower  has  been  earmarked  for  such  pay- 
ments, the  Secretary  shall  consider  the 
income  of  the  borrower  to  be  adequate  to 
meet  the  debt  obligations  of  the  borrower. " 

(d)  Deadune  for  Restructuring  Calcula- 
tions.—Section  353(c)(4)  (7  U.S.C. 
2001(c)(4))  U  amended  by  striking  "60"  and 
inserting  "90". 

(e)  Good  Faith  Requirement  for  Lease- 
back/Buyback  Eugibility.— Section 
335(e)(1)  (7  U.S.C.  1985(e)(1))  is  amended- 

(1)  in  subparagraph  (A)(i).  by  inserting  ". 
if  such  borrower-owner  has  acted  in  good 
faith  with  the  Secretary,  as  defined  in  regu- 
lations issued  by  the  Secretary,  in  connec- 
tion with  such  loan  "  before  the  period  at  the 
end;  and 

(2)  in  subparagraph  (CKi).  by  inserting  ". 
if  such  borrower-owner  has  acted  in  good 
faith  with  the  Secretary,  as  defined  in  regu- 
lations issued  by  the  Secretary,  in  connec- 
tion with  the  loan  of  such  borrower-owner 
for  which  such  property  served  as  secunty" 
before  the  period  at  the  end. 
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(f)  Termination  or  Loan  Obugations.— 
Paragraph  (6)  of  section  353(c)  (7  U.S.C. 
2001(c)(6))  is  amended  to  read  as  follows: 

"(6)  Termination  of  loan  obugations.— 

"(A)  Required  conditions.— 

"(i)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  obligations  of  a  bor- 
rower to  the  Secretary  under  a  restructured 
loan  shall  terminate  if— 

"'(I)  the  borrower  satisfies  the  require- 
ments of  paragraphs  (1)  and  (2)  of  subsec- 
tion (b); 

"(II)  the  value  of  the  restructured  loan  is 
less  than  the  recovery  value:  and 

"(III)  within  90  days  after  receipt  of  the 
notification  described  in  paragraph  (4)(B). 
the  borrower  pays  (or  obtains  third-party  fi- 
nancing to  pay)  the  Secretary  an  amount 
equal  to  the  recovery  value. 

"(ii)  Limtted  applicability  of  good  faith 
REQUIREMENT. -Clause  (Vd)  shall  not  apply 
to  any  offer  of  net  recovery  buyout  made  by 
the  Secretary  under  this  section  before  the 
date  of  enactment  of  this  paragraph,  unless 
the  Secretary,  before  such  date,  determined 
that  the  borrower  involved  did  not  act  in 
good  faith  with  respect  to  the  loan. 

"(B)  Recapture.- 

"(i)  AVTHORFTY  TO  REQUIRE  BORROWER  TO 
ENTER  INTO  AGREEMENT  BEFORE  TERMINATING 
LOAN  OBUOA  TIONS.  — 

""(I)  In  general.— The  Secretary  may  re- 
quire, as  a  condition  of  the  termination  of 
loan  obligations  under  this  paragraph,  that 
the  borrower  enter  into  an  agreement  with 
the  Secretary  providing  that  if  the  borrower 
selU  or  otherwise  conveys  the  real  property 
used  to  secure  such  loan  within  10  years 
after  the  date  of  such  agreement,  and  real- 
izes a  gain  on  such  sale  or  conveyance  over 
the  amount  of  the  recovery  value  of  the  loan, 
then  the  Secretary  may  recapture  part  or  all 
of  the  difference  between  the  recovery  value 
of  the  loan  and  the  fair  market  value  (on  the 
date  of  such  sale  or  conveyance)  of  the  prop- 
erty securing  the  loan. 

"(II)  Limitation  on  recapture  amount.— 
The  agreement  described  in  subclause  (I) 
shall  not  provide  for  recapture  of  an 
amount  that  exceeds  the  difference  between 
such  recovery  value  and  the  outstanding 
balance  of  principal  and  interest  owed  on 
the  loan  immediaUly  pHor  to  the  termina- 
tion of  any  loan  obligations  under  this 
paragraph. 

"(ii)  Treatment  of  intrafamily  trans- 
fers.—For  purposes  of  clause  (i)(l).  transfer 
of  title  to  a  property,  on  the  death  or  retire- 
ment of  the  borrower,  to  a  spouse  or  child  of 
the  borrower  who  is  actively  engaged  in 
farming  on  the  property  shall  not  be  treated 
as  a  sale  or  conveyance.  ". 

(g)  Appraisals.— Section  353(c)  (7  U.S.C 
2001(c))  U  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(7)  Neootution  of  appraisal. — 
"(A)  In  general.— In  making  a  determina- 
tion concerning  restructuring  under  this 
subsection,  the  Secretary,  at  the  request  of 
the  borrower.  shaU  enter  into  negotiations 
concerning  appraisals  required  under  this 
subsection  with  the  borrower. 

"(B)  Independent  appraisal.— If  the  bor- 
rower, based  on  a  separate  current  appraU- 
al.  objecU  to  the  decision  of  the  Secretary  re- 
garding an  appraisal  the  borrower  and  the 
Secretary  shall  mutually  agree,  to  the  extent 
practicable,  on  an  independent  appraiser 
who  shall  conduct  another  appraisal  of  the 
borrower's  property.  The  average  of  the  two 
appraisals  that  are  closest  in  value  shall 
become  the  final  appraisal  under  this  para- 
graph. The  borrower  and  the  Secretary  shall 


each  pay  one-half  of  the  cost  of  the  inde- 
pendent appraisal ". 

(h)  Additional  Provisions.— Section  353  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(I)  Partial  Liquidations.— If  partial  liqui- 
dations are  performed  (with  the  prior  con- 
sent of  the  Secretary)  as  part  of  loan  servic- 
ing by  a  guaranteed  lender  under  this  title, 
the  Secretary  shall  not  require  full  liquida- 
tion of  a  delinquent  loan  in  order  for  the 
lender  to  be  eligible  to  receive  payment  on 
losses. 

"(m)  DisposrriON  of  Normal  Income  Secu- 
rity.—For  purposes  of  subsection  (b)(2)  of 
this  section,  and  subparagraphs  (A)(i)  and 
(CXi)  of  section  335(e)(1)(A).  if  a  borrower— 

"(1)  disposed  of  normal  income  security 
prior  to  October  14,  1988,  without  the  con- 
sent of  the  Secretary:  and 

"(2)  demonstrates  that— 

"(A)  the  proceeds  were  utilized  to  pay  es- 
sential household  and  farm  operating  ex- 
penses: and 

"(B)  the  borrower  would  have  been  enti- 
tled to  a  release  of  income  proceeds  by  the 
Secretary  if  the  regulations  in  effect  on  the 
date  of  enactment  of  this  subsection  had 
been  in  effect  at  the  time  of  the  disposition, 
the  Secretary  shall  not  consider  the  borrower 
to  have  acted  without  good  faith  to  the 
extent  of  the  disposition. 

"(n)  Only  1  Write-Down  or  Net  Recov- 
ery BuY-OuT  Per  Borrower  for  a  Loan 
Made  After  January  6,  1988.— 

"(1)  In  aENERAL.—The  Secretary  may  pro- 
vide for  any  one  borrower  not  more  than  1 
write-down  or  net  recovery  buy-out  under 
this  section  with  respect  to  all  loans  made  to 
the  borrotoer  after  January  6,  1988. 

"(2)  Special  rule.— For  purposes  of  para- 
graph (1),  the  Secretary  shall  treat  any  loan 
made  on  or  before  January  6,  1988,  with  re- 
spect to  which  a  restructuring,  write-down, 
or  net  recovery  buy-out  is  provided  under 
this  section  after  such  date,  as  a  loan  made 
after  such  date. 

"(0)  Liquidation  of  Assets.— The  Secretary 
may  not  use  the  authority  provided  by  this 
section  to  reduce  or  terminate  any  portion 
of  the  debt  of  the  borrower  that  the  borrower 
could  pay  through  the  liquidation  of  assets 
(or  through  the  payment  of  the  loan  value  of 
the  assets,  if  the  loan  value  is  greater  than 
the  liquidation  value)  described  in  subsec- 
tion (c)(2)(A)<ii). 

"(p)  Lifetime  Limttation  on  Debt  Forgive- 
ness Per  Borrower.— The  Secretary  may 
provide  not  more  than  $300,000  in  pnncipal 
and  interest  forgiveness  under  this  section 
per  borrower. ". 

SEC.  ISI7.  DISTRIBITION  OF  FINDS  ON  INDIAN  RES- 
ERVATIONS 

Section  355(b)  (7  U.S.C.  355(b))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

""(3)  Indian  reservations.— In  distributing 
loan  funds  in  counties  within  the  bound- 
aries of  an  Indian  reservation,  the  Secretary 
shall  allocate  the  funds  on  a  reservation- 
wide  basis. ". 
SEC.  /«/«.  borrower  training. 

(a)  In  General.— Subtitle  D  (7  U.S.C.  1981 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

•■SEC.  3S$.  borrower  TRAIM.VG. 

"(a)  In  General.— The  Secretary  shall 
enter  into  contracts  to  provide  educational 
training  to  all  borrowers  of  farmer  program 
direct  and  guaranteed  loans  made  under 
this  title  in  financial  and  farm  management 
concepts  asso<nated  with  commercial  farm- 
ing. 

"(b)  Contract.— 


"(1)  In  general.— The  Secretary  may  con- 
tract with  State  or  private  providers  of  farm 
management  and  credit  counseling  services 
(including  a  community  college,  the  exten- 
sion service  of  a  State,  a  State  department 
of  agriculture,  or  a  nonprofit  organization) 
to  carry  out  this  sectiotL 

"(2)  Consultation.— The  Secretary  may 
consult  with  the  chief  executive  officer  of  a 
State  concerning  the  identity  of  the  con- 
tracting organization  and  the  process  for 
contracting. 

"'(c)  Eugibility  for  Loans.— 

"(1)  In  general.— Subject  to  paragraph  (2), 
to  l>€  eligible  to  obtain  a  direct  or  guaran- 
teed loan  under  this  title,  a  borrower  must 
obtain  management  assistance  under  this 
section,  appropriate  to  the  management 
ability  of  the  borrower  (as  determined  by  the 
appropriate  county  committee  established 
pursuant  to  section  332,  during  the  determi- 
nation of  eligibility  for  the  loan). 

"(2)  Loan  conditions.— The  need  of  a  bor- 
rower who  satisfies  the  criteria  set  out  in 
section  302(a)(2)  or  311(a)(2)  for  manage- 
ment assistance  under  this  section  shall  not 
be  cause  for  denial  of  eligibility  of  the  bor- 
rower for  a  direct  or  guaranteed  loan  under 
this  title. 

""(d)      GUIDEUNES     AND      CURRICULUM.  — The 

Secretary  shall  issue  regulations  establish- 
ing guidelines  and  curriculum  for  the  bor- 
rower training  program  established  under 
this  section, 

"(e)  Payment.— A  borroioer  shall  pay  for 
training  received  under  this  section,  and 
may  use  funds  from  operating  loans  made 
under  subtitle  B  to  pay  for  the  training. 

"(f)  Waivers.— The  Secretary  may  waive 
the  requirements  of  this  section  for  an  indi- 
vidual borrower  on  a  determination  by  the 
county  committee  that  the  borrower  demon- 
strates adequate  knowledge  in  areas  de- 
scribed in  this  section. ". 

(b)  Operating  Loan  Purposes.— Section 
312(a)  (7  U.S.C.  1942(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (11):  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ",  and  (13)  borrower 
training  under  section  359". 

SEC.  m».  LOAS  assessments. 

Subtitle  D  (7  U.S.C.  1981  et  seq.)  is  amend- 
ed by  adding  after  the  section  added  by  sec- 
tion 1818(a)  of  this  Act  the  follovnng  new 
section: 

"SEC.  ISt.  LOAN  ASSESSME.\TS. 

"(a)  In  General.— After  an  applicant  is  de- 
termined eligible  for  assistance  under  this 
title  by  the  appropriate  county  committee 
established  pursuant  to  section  332,  the  Sec- 
retary shall  evaluate,  in  accordance  with 
regulations  issued  by  the  Secretary,  the 
farming  plan  and  financial  situation  of 
each  qualified  farmer  or  rancher  applicant 

"(b)  Determinations.— In  evaluating  the 
farming  plan  and  financial  situation  of  an 
applicant  under  this  section,  the  Secretary 
shall  determine— 

"(1)  the  amount  that  the  applicant  unll 
need  to  borrow  to  carry  out  the  proposed 
farming  plan; 

"(2)  the  rate  of  interest  that  the  applicant 
would  need  to  be  able  to  cover  expenses  and 
build  an  adequate  equity  base; 

"(3)  the  goals  of  the  proposed  farming 
plan  of  the  applicant; 

"(4)  the  financial  viability  of  the  plan  and 
any  changes  that  are  necessary  to  make  the 
plan  viable;  and 

"'(5)  whether  assistance  is  necessary  under 
this  title  and,  if  so,  the  amount  of  the  assist- 
ance. 

"(c)  Contract.— The  Secretary  may  con- 
tract with  a  third  party  (including  those  en- 


tities eligible  to  provide  borrotoer  training 
under  section  359(b))  to  conduct  loan  assess- 
ments under  this  section. 

"(d)  Review  of  Loans.— 

'"(1)  In  general.— Loan  assessments  con- 
ducted under  this  section  shall  include  bian- 
nual review  of  direct  loans,  and  periodic 
review  (as  determined  necessary  by  the  Sec- 
retary) of  guaranteed  loans,  made  under  this 
title  to  assess  the  progress  of  a  borrower  in 
meeting  the  goals  for  the  farm  or  ranch  oper- 
ation, 

"(2)  Contracts.— The  Secretary  may  con- 
tract VDith  an  entity  that  is  eligible  to  pro- 
vide borrower  training  under  section  359(b) 
to  conduct  loan  reviews  under  paragraph 
(1). 

"(3)  Problem  assessments.— If  a  borrower 
is  delinquent  in  payments  on  a  direct  or 
guaranteed  loan  made  under  this  title,  the 
Secretary  or  the  contracting  entity  shall  de- 
termine the  cause  of,  and  action  necessary 
to  correct,  the  delinquency. 

"(e)  Guidelines.— TTie  Secretary  shall  issue 
regulations  providing  guidelines  for  loan  as- 
sessments conducted  under  this  section, ". 

SEC.  ISie.  Sl'PER  VISED  CREDIT. 

Subtitle  D  (7  U.S.C.  1981  et  seq.)  is  amend- 
ed by  adding  after  the  sections  added  by  sec- 
tions 1818(a)  and  1819  of  this  Act  the  follow- 
ing new  section: 

SEC.  Ml.  SCPER  VISED  CREDFT. 

"The  Secretary  shall  provide  adequate 
training  to  employees  of  the  Farmers  Home 
Administration  on  credit  analysis  and  fi- 
nancial and  farm  management  to— 

"'(1)  better  acquaint  the  employees  with 
what  constitutes  adequate  financial  data  on 
which  to  base  a  direct  or  guaranteed  loan 
approval  decision:  and 

""(2)  ensure  proper  supervision  of  farmer 
program  loans. ". 

SEC,  1811.  MARKET  placement. 

Subtitle  D  (7  U.S.C.  1981  et  seq.)  is  amend- 
ed by  adding  after  the  sections  added  by  sec- 
tions 1818(a),  1819.  and  1820  of  this  Act  the 
following  new  section: 

-SEC.  J«.  MARKET  PLACEMENT. 

"The  Secretary  shall  establish  a  market 
placement  program  for  qualified  beginning 
farmers  and  ranchers  and  other  borrowers  of 
farmer  program  loans  that  the  Secretary  be- 
lieves have  a  reasonable  chance  of  qualify- 
ing for  commercial  credit  with  a  guarantee 
provided  under  this  title. ". 

SEC.  IS22.  SENSE  OF  CONGRESS  REGARDING  ASSIST- 
A.\CE  FOR  QUALIFIED  BEGINNING 
FARMERS  OR  RA-VCHERS. 

It  is  the  sense  of  Congress  that  in  carrying 
out  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1921  et  seq.),  the  Secre- 
tary of  Agriculture  should— 

(1)  establish  innovative  programs  of  fi- 
nance and  assistance  for  land  transfer  be- 
tween generations  and  for  establishment  of 
new  farm  and  ranch  units: 

(2)  expand  the  use  of  the  credit  sale  and 
land  contract  method  for  the  sale  of  suitable 
property  acquired  under  such  Act;  and 

(3)  maintain  statistics  on  the  numl>er  of 
loans  made,  insured,  or  guaranteed,  and  in- 
ventory farmland  sold  or  leased,  to  qualified 
beginning  farmers  or  ranchers  under  such 
Act 

SEC.  ISiJ.  SENSE  OF  CONGRESS  REGARDING  FmHA 
LOAN  APPLICATION  REVIEW  A.VD  LOAN 
SERyiCI.\C. 

(a)  Findings.— Congress  finds  that  reports 
issued  by  the  Inspector  General  of  the  De- 
partment of  Agriculture  and  the  Comptroller 
General  of  the  United  States  found  problems 
with  the  system  of  loan  application  review, 
and  monitoring  of  loan  servicing  of  guaran- 
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teed  loam,  used  under  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
192J  etseg.J. 

lb)  SsssE  or  CoNOREss.—lt  is  the  sense  of 
Congress  that  the  Secretary  of  Agriculture 
should  quickly  take  all  actions  necessary  to 
correct  the  problems  identified  by  the  re- 
ports and  report  to  Congress  on  the  actions 
taken. 

SEC.  IHU.  PROHIBmOS  ON  I'SS  OF  LOA.\S  FOR  CER- 
TAiy  FIRPOSES. 

Subtitle  D  of  the  Consolidated  Farm  and 
Rural  Development  Act  is  amended  by 
adding  after  the  sections  added  by  sections 
1818(a).  1819.  1820.  and  1821  of  thU  Act  the 
following  new  section: 

'SEC.  MX  PROHIBirrO.S  0,V  LSE  OF  LOA.SS  FOR  CER- 
TAIN FIRFOSES. 

"The  Secretary  shall  not  approve  any  loan 
under  this  title  to  drain,  dredge,  fill,  level,  or 
otherwise  manipulate  a  wetland  las  defined 
in  section  1201la)ll6)  of  the  Food  Security 
Act  of  198S  116  U.S.C.  3801la)ll6)),  or  to 
engage  in  any  activity  that  results  in  im- 
pairing or  reducing  the  flow,  circulation,  or 
reach  of  water,  except  in  the  case  of  actimty 
related  to  the  maintenance  of  previously 
converted  voetlands,  or  in  the  case  of  such 
activity  that  is  already  commenced  prior  to 
the  date  of  enactment  of  this  section.  ". 
SabMIe  B—Farm  Credit  Syttem 

SEC  IS3I.  REFERE.\CES  TO  THE  FARM  CREDIT  ACT 
OF  1971. 

Wherever  in  this  subtitle  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
t>e  made  to  a  section  or  other  provision  of 
the  Farm  Credit  Act  of  1971  112  U.S.C.  2001 
et  seq.).  except  to  the  extent  otherwise  specif- 
ically provided. 

SEC  IU2.  FI.\A.\CI\G  FOR  BASIC  PROCESSING  A.VD 
MARKETING  OPER.ATIONS  OWNED  BY 
BONA  FIDE  PRODI  CERS. 

fa)  Farm  Credit  Banks.— Section  l.lllal 
(12  U.S.C.  20191a))  U  amended— 

111  by  sinking  ''la)  Agricultural  or  Aquatic 
Purposes.— Loans  made  by  a  Farm  Credit 
Bank"  and  inserting  the  following: 

"'a)  Agricultural  or  Aquatic  Purposes.— 

"ID  In  general-Loans  made  by  a  Farm 
Credit  Bank": 

12)  by  striking  "at  least  20  percent "  and 
all  that  follows  through  "Farm  Credit  Ad- 
ministration," and  inserting  'some  por- 
tion": and 

13)  by  adding  after  and  below  the  end  the 
following  new  paragraph: 

"12)  Limitation  on  loans  for  basic  process- 
ing and  marketing  operations.— TTie  aggre- 
gate of  the  financing  provided  by  any  Farm 
Credit  Bank  for  basic  processing  and  mar- 
keting directly  related  to  the  operations  of 
farmers,  ranchers,  and  producers  or  harvest- 
ers of  aquatic  products,  if  the  operations  of 
the  applicant  supply  less  than  20  percent  of 
the  total  processing  or  marketing  for  which 
financing  is  extended,  shall  not  exceed  15 
percent  of  the  total  of  all  outstanding  loans 
of  such  iHink. ". 

lb)  Production  Credit  Associations.— Sec- 
tion 2.4la)ll)  112  U.S.C.  2075(a)(lJ)  U 
amended  by  striking  "at  least  20  percent," 
and  all  that  follows  through  the  end  of  the 
paragraph  and  inserting  "some  portion  of 
the  total  processing  or  marketing  for  which 
financing  is  extended,  except  that  the  aggre- 
gate of  the  financing  provided  by  any  asso- 
ciation for  basic  processing  and  marketing 
directly  related  to  the  operations  of  farmers, 
ranchers,  and  producers  or  harvesters  of 
aquatic  products,  if  the  operations  of  the  ap- 
plicant supply  less  than  20  percent  of  the 
total  processing  or  marketing  for  which  fi- 


nancing is  extended,  shall  not  exceed  IS  per- 
cent of  the  total  of  all  outstanding  loans  of 
all  associations  in  the  district  at  the  end  of 
its  preceding  fiscal  year;". 

SEC.  IMJ.  RESTORA  TION  OF  FIRST  UEN  ON  STOCK. 

Subtitle  A  of  title  II  is  amended— 

11)  by  redesignating  section  2.6  112  U.S.C 

2077)  as  section  2. 7:  and 
(2)  by  inserting  after  section  2.5  (12  U.S.C. 

2076)  the  following  new  sectioiv 

"SEC.  i.t.  UENS  ON  STOCK 

"Except  with  regard  to  stock  or  participa- 
tion certificates  held  by  other  Farm  Credit 
System  institutions,  each  production  credit 
association  shall  have  a  first  lien  on  stock 
and  participation  certificates  the  associa- 
tion issues,  on  allocated  surplus,  and  on  in- 
vestments in  equity  reserve,  for  any  indebt- 
edness of  the  holder  of  the  capital  invest- 
ments and,  in  the  case  of  equity  reserves,  for 
charges  for  association  losses  in  excess  of  re- 
serves and  surpluses. ". 

SEC.  I»U.  INSIRANCE  SERVICES. 

Section  4.29  I12  U.S.C.  2218)  is  amended- 

11)  in  subsection  la)(2)— 
lAI    in    the   first    sentence,    by    inserting 

before  the  period  at  the  end  the  following: 
",  if  more  than  two  insurers  for  each  type  of 
insurance  have  proposed  programs  to  a 
bank  that  will,  in  all  likelihood,  have  long- 
term  viability  and  meet  the  requirements  of 
subsection  ib)i2)lD)":  and 

IB)  in  the  third  sentence,  by  inserting 
before  the  period  at  the  end  the  following: 
",  if  at  least  two  insurers  have  been  ap- 
proved in  accordance  with  this  paragraph"; 
and 

12)  in  subsection  (b)(2)(E).  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ".  if  at  least  two  insurers  have  been  ap- 
pror^ed  in  accordance  with  subsection 
(a)(2)". 

SEC  IS3S.  CURIFICATION  OF  CONTENTS  OF  CERTI- 
FIED STA  TEMENTS. 

Subsection  (a)  of  section  5.56  112  U.S.C. 
2277a-5la))  is  amended  to  read  as  follows: 

"la)  FiUNG  Certified  Statement.— Annual- 
ly, on  a  date  to  be  determined  in  the  sole  dis- 
cretion of  the  Board  of  Directors,  each  in- 
sured System  bank  that  became  insured 
before  the  beginning  of  the  year  shall  file 
with  the  Corporation  a  certified  statement 
shovDing— 

"ID  the  annual  average  principal  out- 
standing on  loans  made  by  the  bank  that  are 
in  accrual  status,  including  the  nonguaran- 
teed  portions  of  government-guaranteed 
loans; 

"12)  the  annual  average  principal  out- 
standing on  the  guaranteed  portion  of  Fed- 
eral Gotemment-guaranteed  loans  las  de- 
fined in  section  S.5Sla)l2))  that  are  in  ac- 
crual status: 

"13)  the  annual  average  principal  out- 
standing on  State  government-guaranteed 
loans  las  defined  in  section  S.55la)l2))  that 
are  in  accrual  status: 

"141  the  annual  average  principal  out- 
standing on  loans  that  are  in  nonaccrual 
status;  and 

"IS)  the  amount  of  the  premium  due  the 
Corporation  from  the  bank  for  the  year  ". 

SEC    lUe.    TERMI.\AT10N  DATE  FOR  FARM  CREDIT 
SYSTEM  .ASSISTANCE  BOARD. 

la)  Use  of  Insurance  Fund.— Section 
5.601c)  112  U.S.C.  2277a-9lc))  U  amended- 

11)  m  paragraph  ID,  by  striking  "5  years 
after  the  daU  of  the  enactment  of  this  part" 
and  inserting  "January  1,  1993":  and 

12)  in  paragraph  12).  by  striking  "5  years 
after  the  date  of  enactment  of  this  part"  and 
inserting  "January  1,  1993". 

lb)  Powers  of  Corporation  Wrm  Respect 
TO  Troubled  Insured  System  Banks.— Sec- 
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txon  S.61(f>  (12  U.S.C.  2277a-10(f))  U  amend- 
ed by  striking  "beginning  on  the  date  of  the 
enactment  of  this  part"  and  inserting  "prior 
to  January  1,  1993". 

SEC  IU7.  EMPLOYMENT  OF  CERTAIN  PERSONS  BY 
FARM  CREDIT  SYSTEM  INSTmriONS. 

Section  S.6S(d)  (12  U.S.C.  2277a-14(d))  U 
amended— 

(1)  in  paragraph  (1),  by  striking  "insured 
System  bank"  and  inserting  "insured 
System  institution  ";  and 

(2)  in  paragraph  12).  by  striking  "bank" 
and  inserting  "institution". 

SEC  lUS.  TERMINATION  OF  SYSTEM  INSTITVTION 
STATl'S  OF  C ALIFORM  A  LIVESTOCK 
PRODICTION  CREDIT  ASSOCIA  TION. 

la)  Authority  to  Terminate.— Notvnth- 
standing  any  other  provision  of  law,  effec- 
tive on  the  date  of  enactment  of  this  Act,  the 
California  Livestock  Production  Credit  As- 
sociation may  terminate  the  status  of  the 
Association  as  a  Farm  Credit  System  insti- 
tution. 

lb)  Requirements.— Notwithstanding  sec- 
tion 7.10la)l4)  of  the  Farm  Credit  Act  of 
1971  112  U.S.C.  2279(a)(4)),  the  California 
Livestock  Production  Credit  Association 
shall  not  (on  termination)  be- 
ll) required  to  pay  any  part  of  the  last 
tl, 000.000  of  its  capital:  or 

12)  restricted  from  transferring  any  part  of 
the  1 1,000.000  to  its  successor  institutioru 

SEC    mi.  SECONDARY  MARKET  FOR  GVARANTEBD 
FARWER  PROGRAM  LOA.V& 

la)  Definition  of  Certified  Facility.— 
Paragraph  13)  of  section  8.0  112  U.S.C. 
2279aal3))  is  amended  to  read  as  follows: 

"13)  Certified  facility.— The  term  'certi- 
fied facility'  means— 

"lA)  a  secondary  marketing  agricultural 
loan  facility  that  u  certified  under  section 
8.5:  or 

"(B)  the  Corporation  and  any  ajfiliate 
thereof  but  only  with  respect  to  qualified 
loans  described  in  paragraph  I9)IB). ". 

lb)  Definition  of  Qualified  Loan.— Para- 
graph (9)  of  section  8.0  (12  U.S.C.  2279aa(9)) 
is  amended  to  read  as  follows: 

"(9)  Qualified  loan.— The  term  'qualified 
loan'  means  an  obligation— 

"iA)(i)  that  is  secured  by  a  fee-simple  or 
leasehold  mortgage  with  status  as  a  first 
lien,  on  agricultural  real  estate  located  in 
the  United  States  that  is  not  subject  to  any 
legal  or  equitable  claims  deriving  from  a 
preceding  fee-simple  or  leasehold  mortgage; 

"(ii)  of- 

"(I)  a  citizen  or  national  of  the  United 
States  or  an  alien  lawfully  admitted  for  per- 
manent residence  in  the  United  States:  or 

"(II)  a  private  corporation  or  partnership 
whose  members,  stockholders,  or  partners 
holding  a  majority  interest  in  the  corpora- 
tion or  partnership  are  individuals  de- 
scribed in  subclause  II);  and 

"(Hi)  of  a  person,  corporation,  or  partner- 
ship that  has  training  or  farming  experience 
that  under  criteria  established  by  the  Cor- 
poration, is  sufficient  to  ensure  a  reasonable 
likelihood  that  the  loan  will  be  repaid  ac- 
cording to  its  terms;  or 

"IB)  that  is  the  portion  of  a  loan  guaran- 
teed by  the  Secretary  of  Agriculture  pursu- 
ant to  the  Consolidated  Farm  and  Rural  De- 
velopment Act  17  U.S.C.  1921  et  seq.).  except 
that— 

"Ii)  subsections  lb)  through  (f)  of  section 
8.6.  and  sections  8.7,  8.8,  and  8.9,  shall  not 
apply  to  the  portion  of  a  loan  guaranteed  by 
the  Secretary  or  to  an  obligation,  pool,  or  se- 
curity representing  an  interest  in  or  obliga- 
tion backed  by  a  pool  of  obligations  relating 


to  the  portion  of  a  loan  guaranteed  by  the 
Secretary;  and 

"(ii)  the  portion  of  a  loan  guaranteed  by 
the  Secretary  shall  be  considered  to  meet  all 
standards  for  qualified  loans  for  all  pur- 
poses under  this  Act ". 

SEC.  184*.  AirHORITY  OF  FARM  CREDIT  ADMINIS- 
TRATION TO  REGVLATE  FEDERAL  AG- 
RICVLTIRAL  MORTGAGE  CORPORA- 
TION. 

Section  8.11  (12  U.S.C.  2279aa-lD  is 
amended— 

(1)  in  subsection  (a),  by  amending  para- 
graph (1)  to  read  as  follows: 

"(D  Authority.— Notwithstanding  any 
other  provision  of  this  Act  the  Farm  Credit 
Administration  shall  have  the  authority  to— 

"lAI  provide  for  the  examination  of  the 
condition  of  the  Corporation  and  its  affili- 
ates: and 

"IB)  provide  for  the  general  supervision  of 
the  safe  and  sound  performance  of  the 
powers,  functions,  and  duties  vested  in  the 
Corporation  and  its  affiliates  by  this  title, 
including  through  the  use  of  the  enforce- 
ment powers  of  the  Farm  Credit  Administra- 
tion under  part  C  of  title  V. ";  and 

12)  by  adding  at  the  end  the  following  new 
subsection: 

"le)  Dehnition  OF  Affiuate.—As  used  in 
this  title,  the  term  'affiliate'  shall  mean  an 
entity  effectively  controlled  or  owned  by  the 
Corporation,  except  that  such  term  shall  not 
include  a  certified  facility  or  an  originator 
las  defined  in  paragraphs  13)  and  (7),  re- 
spectively, of  section  8.0).  ". 

SEC  IS4L  EXCLVSION  OF  FARM  CREDIT  ADMI.MS- 
TRATION  FROM  SENIOR  EXECUTIVE 
SERVICE 

Section  3132(a)IDID)  of  tiUe  5.  United 
States  Code,  is  amended  by  inserting  "the 
Farm  Credit  Administration, "  after  "Corpo- 
ration. ". 

SBC.  IMZ.  GAO  STLDY  OF  RURAL  CREDIT  COST  AND 
A  VAILABILITY. 

(a)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
certain  matters  related  to  the  cost  and  avail- 
ability of  credit  in  rural  America,  including 
a  study  of— 

ID  the  relationship  of  the  role  and  lending 
volume  of  the  Farm  Credit  System  to  the 
ability  of  the  System  to  repay  the  assistance 
provided  under  the  Agricultural  Credit  Act 
of  1987  IPublic  Law  100-233)  and  amend- 
ments made  by  such  Act 

(2)  the  ability  of  Farm  Credit  System  insti- 
tutions to  be  competitive  taking  into  consid- 
eration the  costs  of  rebuilding  capital  re- 
paying assistance,  and  capitalizing  the 
Farm  Credit  Insurance  Fund  established 
under  section  5.60  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2277a-9); 

(3)  the  rates  Farm  Credit  Banks  charge  for 
credit  and  the  rates  prevailing  in  the  market 
for  credit  of  comparable  risk  and  maturity; 

(4)  the  potential  for  credit  pricing  prac- 
tices of  rural  lending  institutions  to  ad- 
versely ajfect  the  financial  soundness  of 
other  lending  institutions  that  provide  agri- 
cultural credit 

(5)  the  pricing  practices  of  commercial 
lending  and  insurance  institutions  and 
whether  the  practices  adequately  address  the 
level  of  risk  in  agricultural  lending; 

(6)  whether  the  assistance  authorized 
under  the  Agricultural  Credit  Act  of  1987 
and  the  amendments  made  by  such  Act  is 
being  utilized  in  accordance  with  the  pur- 
poses intended  by  Congress; 

(7)  the  availability  and  adequacy  of  credit 
in  rural  America  for  the  purpose  of  financ- 
ing agricultural  production,  infrastructure 
development     (including     development     of 


roads,    bridges,    and    water  systems),    and 
rural  development 

18)  the  prudence  and  desirability  for  com- 
mercial lenders  and  Farm  Credit  System  in- 
stitutions who  serve  primarily  agriculture 
to  broaden  lending  activity  to  provide  diver- 
sity in  their  portfolios; 

19)  the  level  of  competitiveness  among  the 
major  sector  lenders  in  agriculture,  whether 
competition  among  such  lenders  has  in- 
creased or  decreased  in  the  last  5  years,  and 
whether  American  producers  have  benefited 
from  the  competitive  situation;  and 

110)  the  level  of  farm  lending  activity,  in 
relation  to  the  total  asset  level  of  agricul- 
tural lending  institutions  in  rural  America 
and  the  level  of  investment  by  the  institu- 
tions outside  of  the  rural  community  or  area 
in  which  the  lending  institutions  are  locat- 
ed. 

lb)  REPORT.— Not  later  than  2  years  after 
the  daU  of  enactment  of  this  Act  the  Comp- 
troller General  shall  submit  a  report  on  the 
study  conducted  under  subsection  la)  lin- 
cluding  any  related  recommendations)  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate. 

SEC.  IMS.  SALARIES  AND  COMPENSATION  PAID  BY 
SYSTEM  INSTITLTIONS 

la)  Repeal  of  Authority  of  Farm  Credtt 
Administration  to  Approve  Salaries  and 
Compensation    Paid    by    System    Instttu- 

TIONS.— 

(1)  In  GENERAL.— Section  5.17(a)  (12  U.S.C. 
2252(a))  is  amended  by  striking  paragraph 
(13). 

(2)  CONFORMINO         AMENDMENT.— Section 

6.6(a)(8)(B)  (12  U.S.C.  2278a-6la)l8)IB))  is 
amended  by  striking  "notwithstanding  the 
authority  of  the  Farm  Credit  Administra- 
tion to  approve  such  matters  ". 

lb)  Inclusion  of  Compensation  Analysis  in 
Bank  Examination.— Section  5.191a)  112 
U.S.C.  22541a))  is  amended  by  inserting 
after  the  third  sentence  the  following:  "Ex- 
amination of  banks  shall  include  an  analy- 
sis of  the  compensation  paid  to  the  chief  ex- 
ecutive officer  and  the  salary  scales  of  the 
employees  of  the  bank. ". 

Subtitle  C— Miscellaneous 
SEC  ISSL  ECONOMIC  EMERGENCY  LOAN  PROGRAM. 

The  Emergency  Agricultural  Credit  Adjust- 
ment Act  of  1978  17  U.S.C.  prec.  1961  note)  is 
hereby  repealed. 

SEC.  I8S1.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  FAR¥  OWNERSHIP  OUTREACH 
PROGRAM  TO  SOCIALLY  DISADVAN- 
TAGED INDIVIDUALS. 

Section  623  of  the  Agricultural  Credit  Act 
of  1987  17  U.S.C.  1985  note)  is  amended— 

ID  by  inserting  "la)  In  General.—"  before 
"The  Secretary";  and 

12)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $2,500,000  for  each  of 
the  fiscal  years  1991  through  1995.". 

SEC.  IBS3.  STATE  MEDIATION  PROGRAMS 

Section  506  of  the  Agricultural  Credit  Act 
of  1987  (7  U.S.C.  5106)  is  amended  by  strik- 
ing "1991"  and  inserting  "1995". 
SEC  ISS4.  INDIAN  LAND  ACQUISITION  PROGRAM. 

(a)  Limited  Resource  Interest  Rate.— Sec- 
tion 5  of  Public  Law  91-229  125  U.S.C.  492) 
is  amended  by  striking  "section  307(a)"  and 
inserting  "section  307(a)(3)(B)". 

lb)  Authorization  of  Appropriations.— 
Public  Law  91-229  125  U.S.C.  488  et  seq.)  w 
amended  by  adding  at  the  end  the  folloicing 
new  section: 


-SEC  $.  AVTHOROATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  Act  $8,000,000  for  each  of 
the  fiscal  years  1991  through  1995.". 

Subtitle  D—Effeetivt  Date* 

SEC  IHI.  EFFECTIVE  DATES. 

la)  In  General.— Except  as  otherwise  pro- 
vided in  this  title,  this  title  and  the  amend- 
ments made  by  this  title  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act 

lb)  Notice  of  Debt  Settlement  Pro- 
GRAMS.— The  amendment  made  try  section 
180711)  of  this  Act  shall  become  effective  120 
days  after  the  date  of  enactment  of  this  Act 

Ic)  Debt  Restructuring  and  Loan  Servic- 
ing.- 

(1)  In  general.— Except  as  proinded  in  sec- 
tion 3S3(c)(6)(A)(ii)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (as  added 
by  section  1816(f)  of  this  Act)  and  in  para- 
graph (3)  of  this  subsection,  section  1816  of 
this  Act  and  the  amendments  made  by  such 
section  1816  shall  apply  to  new  applications 
sulrmitted  under  section  353  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  2001)  on  or  after  the  date  of  enact- 
menl  of  this  Act 

(2)  Definition  of  new  appucation.—As 
used  in  paragraph  (1),  the  term  "new  appli- 
cation "  means  an  application  submitted  by 
a  borrovyer  to  initiate  a  debt  restructuring 
consideration  and  not  an  application  recon- 
sidered after  an  appeal  or  revision  of  the 
original  applicatioju 

(3)  Liquidation  of  assets.— Section  3S3(o) 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  (as  added  by  section  1816(h)  of 
this  Act)  shall  not  app/y  until  the  Secretary 
of  Agriculture  has  issued  final  regulations  to 
carry  out  such  section  353(0). 

(d)  Restoration  of  First  Lien  on  Stock.— 
The  amendment  made  by  section  1833  of 
thU  Act  shall  be  effective  as  of  January  7, 
1988. 

le)  Regulations.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act— 

ID  the  Secretary  of  Agriculture  shall  issue 
such  regulations  as  are  necessary  to  carry 
out  subtitles  A  and  C  of  this  Act  and  the 
amendments  made  by  such  subtitles;  and 

(2)  the  Farm  Credit  Administration  shall 
issue  such  regulations  as  are  necessary  to 
carry  out  subtitle  B  of  this  Act  and  the 
amendments  made  by  such  subtitle. 

TITLE  XIX—AGRICL'LTIRAL  PROMOTION 
SEC.  IMI.  SHORT  TTTLE 

This  Act  may  be  cited  as  the  "Agricultural 
Promotion  Programs  Act  of  1990". 

SubtitU  A— Pecans 
SEC.  It»i.  SHORT  title. 

This  subtitle  may  be  cited  as  the  "Pecan 
Promotion  and  Research  Act  of  1990". 

SEC.  Iftt.  FI.VDINGS  AND  DECLARATION  OF  POUCY. 

la)  Findings.— Congress  finds  that— 
ID  pecans  are  a  native  American  nut  that 
is  an  important  food,  and  is  a  valuable  part 
of  the  human  diet 

12)  the  production  of  pecans  plays  a  sig- 
nificant role  in  the  economy  of  the  United 
States  in  that  pecans  are  produced  by  thou- 
sands of  pecan  producers,  shelled  and  proc- 
essed by  numerous  shelters  and  processors, 
and  pecans  produced  in  the  United  States 
are  consumed  by  millions  of  people  through- 
out the  United  States  and  foreign  countries; 

(3)  pecans  must  be  high  quality,  readily 
available,  handled  properly,  and  marketed 
efficiently  to  ensure  that  consumers  have  an 
adequate  supply  of  pecans; 

(4)  the  maintenance  and  expansion  of  ex- 
isting markets  and  development  of  new  mar- 
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keta  for  pecans  are  vital  to  the  welfare  of 
pecan  producers  and  those  concerned  xcith 
marketing,  using,  and  producing  pecans,  as 
well  as  to  the  general  economy  of  the  United 
States,  and  necessary  to  ensure  the  ready 
availability  and  efficient  marketing  of 
pecans: 

(5)  there  exist  established  State  organiza- 
tions conducting  pecan  promotion,  research, 
and  industry  and  consumer  education  pro- 
grams that  are  invaluable  to  the  efforts  of 
promoting  the  consumption  of  pecans: 

f6J  the  cooperative  development,  financ- 
ing, and  implementation  of  a  coordinated 
national  program  of  pecan  promotion,  re- 
search, industry  information,  and  consumer 
information  are  necessary  to  maintain  and 
expand  existing  markets  and  develop  new 
markets  for  pecans:  and 

ni  pecans  move  in  interstate  and  foreign 
commerce,  and  pecans  that  do  not  move  in 
such  channels  of  commerce  directly  burden 
or  affect  interstate  commerce  in  pecans. 

(b)  PoucY.—It  U  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  public  interest 
to  authorize  the  establishment,  through  the 
exercise  of  the  powers  provided  in  this  sub- 
title, of  an  orderly  procedure  for  developing, 
financing  (through  adequate  assessments  on 
pecans  produced  or  imported  into  the 
United  StatesJ,  and  carrying  out  an  effec- 
tive, continuous,  coordinated  program  of 
promotion,  research,  industry  information, 
and  consumer  information  designed  to— 

(11  strengthen  the  pecan  industry's  posi- 
tion in  the  marketplace: 

(2)  maintain  and  expand  existing  domes- 
tic and  foreign  markets  and  uses  for  pecans: 
and 

(3)  develop  new  markets  and  uses  for 
pecans. 

(c)  CoNSTRVcnoN— Nothing  in  this  sub- 
title may  be  construed  to  provide  for  the 
control  of  production  or  otherwise  limit  the 
right  of  any  person  to  produce  pecans, 
ssc.  i$07.  Dsn.\moys. 

As  used  in  this  subtitle— 

(1)  Board.— The  term  "Board"  means  the 
Pecan  Marketing  Board  established  in  sec- 
tion 1910(b). 

(21  Commerce.— The  term  -commerce" 
means  interstate,  foreign,  or  intrastate  com- 
merce. 

(3)  CoNTUCT  OF  INTEREST— The  term  "con- 
flict of  interest  '  means  a  situation  in  which 
a  member  has  a  direct  or  indirect  financial 
interest  in  a  corporation,  partnership,  sole 
proprietorship,  joint  venture,  or  other  busi- 
ness entity  dealing  directly  or  indirectly 
with  the  Board. 

(4)  Consumer  information.— The  term 
"consumer  xnjormation"  means  informa- 
tion and  programs  that  will  assist  consum- 
ers and  other  persons  in  making  evaluations 
and  decisions  regarding  the  purchase,  prep- 
aration, and  use  of  pecans. 

(Si  Department.— The  Urm  "Department" 
means  the  Department  of  Agriculture. 

(5)  District.— The  term  "dUtrict"  means  a 
geographical  area  of  the  United  States,  as 
determined  by  the  Board  and  approved  by 
the  Secretary,  in  which  there  is  produced  ap- 
proximately one-fourth  of  the  volume  of 
pecans  produced  in  the  United  States. 

(71  First  handler— The  term  "first  han- 
dler" means  the  first  person  who  buys  or 
takes  possession  of  pecans  from  a  grower  for 
marketing.  If  a  grower  markets  pecans  di- 
rectly to  consumers,  such  grower  shall  be 
considered  the  first  handler  laith  respect  to 
pecans  grown  by  such  grower. 

(81  Grower— The  term  "grower"  means 
any  person  engaged  in  the  production  and 
sale  of  pecans  in   the   United  States   who 


owns,  or  who  shares  the  ownership  and  risk 
of  loss  of.  such  pecans. 

191  GROWER-SHELLER.—Tfie  term  "grower- 
shelter"  means  a  person  who— 

(A)  shells  pecans,  or  has  pecans  shelled  for 
such  person,  in  the  United  States:  and 

(B)  during  the  immediately  previous  year, 
grew  50  percent  or  more  of  the  pecans  such 
person  shelled  or  had  shelled  for  such 
person. 

(10)  Handle.— The  term  "handle"  means 
receipt  of  in-shell  pecans  by  a  shelter  or  first 
handler,  including  pecans  produced  by  such 
shelter  or  first  handler. 

(11)  Importer.— The  term  "importer" 
means  any  person  who  imports  pecans  from 
outside  of  the  United  States  for  sale  in  the 
United  States. 

(12)  Industry  information.— The  term  "in- 
dustry information"  means  information 
and  programs  that  will  lead  to  the  develop- 
ment of  new  markets  and  marketing  strate- 
gies, increased  efficiency,  and  activities  to 
enhance  the  image  of  the  pecan  industry. 

(13)  In-shell  pecan— The  term  "in-shell 
pecan"  means  a  pecan  that  has  a  shell  that 
has  not  been  removed. 

(14)  To  market.— The  term  "to  market" 
means  to  sell  or  offer  to  dispose  of  pecans  in 
any  channel  of  commerce. 

(15)  Member.— The  term  "member"  means 
a  memt>er  of  the  Board. 

(16)  Pecan.— The  term  "pecan"  means  the 
nut  of  the  pecan  tree  carya  illinoensis. 

(17)  Person.— The  term  "person"  means 
any  individual,  group  of  individuals,  part- 
nership, corporation,  association,  coopera- 
tive, or  any  other  entity. 

(IS)  Plan.— The  term  "plan"  means  a  plan 
issued  under  section  1908. 

(19)  Promotion— The  term  "promotion" 
means  any  action  taken  by  the  Board,  pur- 
suant to  this  subtitle,  to  present  a  favorable 
image  of  pecans  to  the  public  with  the  ex- 
press intent  of  improving  the  competitive 
position  of  pecans  in  the  marketplace  and 
stimulating  sales  of  pecans,  including  paid 
advertising. 

(20)  Research.— The  term  "research" 
means  any  type  of  test,  study,  or  analysis  de- 
signed to  advance  the  image,  desirability, 
usage,  marketability,  production,  product 
development,  or  quality  of  pecans. 

(21/  Secretary— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(22)  Shell.— The  term  "shell"  means  to 
remove  the  shell  from  an  inshell  pecan. 

(23)  Shelled  pecan— The  term  "shelled 
pecan  "  means  a  pecan  kernel,  or  portion  of 
a  kernel  after  the  pecan  shell  has  been  re- 
moved. 

(24)  SHELLER.-The  term  "sheUer"  means 
any  person  who— 

(A)  shells  pecans  or  has  pecans  shelled  for 
the  account  of  such  person:  and 

(Bi  during  the  immediately  previous  year, 
purchased  more  than  50  percent  of  the 
pecans  such  person  shelled  or  had  shelled  for 
such  account. 

(25)  State.— The  term  "State"  means  any 
of  the  several  States,  the  DUtrict  of  Colum- 
bia and  the  Commonwealth  of  Puerto  Rico. 

(261  Unfted  states.— The  term  "United 
States"  means  collectively  the  several  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

SEC.  /M«.  ISSIA.WE  OFPLA.yS. 

(a)  In  General.— To  effectuate  the  declared 
policy  of  section  1906(b).  the  Secretary  shall, 
subject  to  this  subtitle,  issue  and  from  time 
to  time  amend,  plans  applicable  to  growers, 
grower-shellers.  shelters,  first  handlers,  and 
importers  of  pecans.  Any  such  plan  shall  be 
national  in  scope.  Not  more  than  one  plan 
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shall  be  in  effect  under  this  subtitle  at  any 
one  time. 
(b>  Procedure. — 

(1)  Proposal  for  issuance  of  plan.— The 
Secretary  may  propose  the  issuance  of  a 
plan  under  this  subtitle,  or  an  association  of 
pecan  growers  or  grower-shellers  or  any 
other  person  that  will  be  affected  by  Uiis 
subtitle  may  request  the  issuance  of,  and 
submit  a  proposal  for,  such  a  plan. 

(2)  Proposed  plan.— Not  later  than  60  days 
after  the  receipt  of  a  request  and  proposal  by 
an  interested  person  for  a  plan,  or  when  the 
Secretary  determines  to  propose  a  plan,  the 
Secretary  shall  publish  a  proposed  plan  and 
give  due  notice  and  opportunity  for  public 
comment  on  the  proposed  plan. 

(3)  Issuance  of  plan.— After  notice  and  op- 
portunity for  public  comment  are  given,  as 
provided  in  paragraph  (2).  the  Secretary 
shall  issue  a  plan,  taking  into  consideration 
the  comments  received  and  including  in  the 
plan  provisions  necessary  to  ensure  that  the 
plan  is  in  conformity  with  the  requirements 
of  this  subtitle. 

(4)  Effective  date  of  plan.— Such  plan 
shall  be  issued  and  become  effective  not 
later  than  ISO  days  following  publication  of 
the  proposed  plan. 

(c)  Amendments.— The  Secretary,  from  time 
to  time,  may  amend  any  plan  issued  under 
this  section.  The  provisions  of  this  subtitle 
applicable  to  a  plan  shall  be  applicable  to 
amendments  to  a  plan. 

SEC.  ttn.  REGILA TIOSS 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  subtitle. 

SEC.  I  tit.  RE<JIIKED  TERJUS  IS  PLA.XS. 

(a)  In  General.— Each  plan  issued  under 
this  subtitle  shall  contain  the  terms  and 
conditions  prescribed  in  this  section. 

(b)  Pecan  Marketing  Board — 

(1)  EsTABusHMENT.-The  plan  shall  estab- 
lish a  Pecan  Marketing  Board  to  carry  out 
the  program  referred  to  in  section  1906(bi. 

(2)  Service  to  entire  industry— The 
Board  shall  carry  out  programs  and  projects 
that  will  provide  maximum  benefit  to  the 
pecan  industry  in  all  parts  of  the  United 
States  and  only  generically  promote  pecans. 

(3)  Board  membership.— The  Board  shall 
consist  of  15  memt>ers.  including— 

(A)  8  members  who  are  growers: 

(B)  4  members  who  are  shelters: 
(Ci  one  member  who  is  a  first  handler  and 

who  derives  over  50  percent  of  the  member's 
gross  income  from  buying  and  selling 
pecans: 

(Di  one  member  who  is  an  importer  of 
pecans  into  the  United  States,  nominated  by 
the  Board: 

(E)  one  member  representing  the  general 
public,  nominated  by  the  Board:  and 

(F>  at  the  option  of  the  Board,  a  consult- 
ant or  advisor  representing  the  views  of 
pecan  producers  in  a  country  other  than  the 
United  States  who  may  be  chosen  to  attend 
Board  functions  as  a  nonvoting  member. 

(4)  Representation  of  members.— 

(A)  Grower  representatives.— Of  the 
growers  referred  to  in  paragraph  (3)(AJ,  2 
members  shall  be  from  each  district. 

(Bi  Sheller  representatives.— Of  the 
shelters  referred  to  in  paragraph  (3)(B)— 

(i)  2  members  shall  be  selected  from  among 
shelters  whose  place  of  residence  U  east  of 
the  Mississippi  River:  and 

(ii)  2  members  shall  be  selected  from 
among  shelters  whose  place  of  residence  is 
west  of  the  Mississippi  River. 

(Ci  First  handler  representative.— The 
first  handler  representative  on  the  Board  re- 
ferred to  in  paragraph  C3J(CJ  shaU  be  select- 
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ed  from  among  first  handlers  whose  place  of 
residence  is  in  a  district 

(D)  Importer  representative.— The  im- 
porter representative  on  the  Board  referred 
to  in  paragraph  (3)(D)  shall  be  an  individ- 
ual who  imports  pecans  into  the  United 
States. 

(E)  Public  representative.— The  public 
representative  on  the  Board  referred  to  in 
paragraph  (3)(E)  shall  not  be  a  grower, 
grower-shelter,  sheller,  first  handler,  or  im- 
porter. 

(5)  Alternate  for  each  member.— Each 
member  of  the  Board  shall  have  an  alternate 
with  the  same  qualifications  as  the  member 
such  alternate  would  replace. 

(6)  Limitation  on  state  residence.— There 
shall  be  no  more  than  one  member  from  each 
State  in  each  district  except  that  the  State 
of  (jeorgia  may  have  2  growers  from  such 
State  representing  the  district  that  it  is  in. 

(7)  Modifying  board  membership.— In  ac- 
cordance with  regulations  approved  by  the 
Secretary,  at  least  once  each  3  years  and  not 
more  than  once  each  2  years,  the  Board 
shall— 

(A)  review  the  geographic  distribution  of 
pecan  production  throughout  the  United 
States:  and 

(B)  if  warranted,  recommend  to  the  Secre- 
tary that  the  Secretary  reapportion  a  dis- 
trict in  order  to  reflect  the  geographic  distri- 
bution of  pecan  production. 

(8)  Selection  process  for  members.— 

(A)  Publicity.— The  Board  shall  give  rea- 
sonable publicity  to  the  industry  for  nomi- 
nation of  persons  interested  in  being  nomi- 
nated for  Board  membership. 

(B)  EUGIBILITY.—Each  grower  and  sheller 
shall  be  eligible  to  vote  for  the  nomination 
of  members  who  represent  that  class  of  mem- 
bers on  the  Boar(L  Growers  shall  be  eligible 
to  vote  for  the  nomination  of  the  first  han- 
dler members  on  the  Board. 

(C)  Selection  of  nominees.— Each  person 
referred  to  in  subparagraph  (B)  shall  have 
one  vote.  The  2  eligible  candidates  receiving 
the  largest  numt>er  of  votes  cast  for  each 
Board  position  for  each  class  of  members 
shall  be  the  nominees  for  such  position. 

(D)  Certification.— Except  for  the  estab- 
lishment of  the  initial  Board,  the  nomina- 
tions made  under  subparagraph  (C)  and 
subsections  (b)(3)(D)  and  (b)(3)(E)  shall  be 
certified  by  the  Board  and  submitted  to  the 
Secretary  no  later  than  May  1  or  such  other 
date  recommended  by  the  Board  and  ap- 
proved by  the  Secretary  preceding  the  com- 
mencement of  the  term  of  office  for  Board 
membership,  as  established  in  paragraph 
(9). 

(E>  Appointment.— To  each  vacant  Board 
position,  the  Secretary  shall  appoint  1  indi- 
vidual from  among  the  nominees  certified 
and  submitted  under  subparagraph  (D). 

(F)  Rejection  of  nominees.— The  Secretary 
may  reject  any  nominee  submitted  under 
subparagraph  (D).  If  there  are  insufficient 
nominees  from  which  to  appoint  members  to 
the  Board  as  a  result  of  the  Secretary's  re- 
jecting such  nominees,  additional  nominees 
shall  be  submitted  to  the  Secretary  in  the 
same  manner. 

(G)  Initial  board.— The  Secretary  shall  es- 
tablish an  initial  Board  from  among  nomi- 
nations solicited  by  the  Secretary.  For  the 
purpose  of  obtaining  nominations  for  the 
members  of  the  initial  Board  described  in 
paragraph  3(A),  (B),  and  (C).  the  Secretary 
shall  perform  the  functions  of  the  Board 
under  this  subsection  as  the  Secretary  deter- 
mines necessary  and  appropriate.  Nomina- 
tions for  those  members  of  the  initial  Board 
described  in  paragraph  (3)(D)  and  (E)  shall 
be  made  in  accordance  with  paragraph  (3). 


(H)  Failure  to  nominate.— If  growers  and 
shelters  fail  to  nominate  individuals  for  ap- 
pointment the  Secretary  may  appoint  mem- 
bers on  a  basis  provided  for  in  the  plarL  If 
the  Board  fails  to  nominate  an  importer  or 
a  public  representative,  such  member  may 
be  appointed  without  a  nomination. 

(9)  Terms  of  office.— 

(A)  In  general.— The  members  of  the 
Board  shall  serve  for  a  term  of  3  years, 
except  that  the  members  appointed  to  the 
initial  Board  established  under  paragraph 
(8)(G)  shall  serve,  proportionately,  for  terms 
of  1,  2,  and  3  years,  as  determined  by  the 
Secretary. 

IB)  Termination  of  terms.— Notwithstand- 
ing subparagraph  (C).  each  member  shall 
continue  to  serve  until  a  successor  is  ap- 
pointed by  the  Secretary. 

(C)  Limitation  on  terms.— No  individual 
may  serve  more  than  2  consecutive  3-year 
terms  as  a  member. 

(D)  Vacancies.— 

(i)  Submitting  nominations.— To  fill  any 
vacancy  created  by  the  death,  removal,  res- 
ignation, or  disqualification  of  any  member 
of  the  Board,  the  Secretary  shall  request  that 
at  least  2  eligible  nominations  for  a  succes- 
sor for  each  such  vacancy  be  submitted  by 
the  Board  in  the  manner  provided  in  para- 
graph (8). 

(ii)  Lack  of  nominations.— If  at  least  2  eli- 
gible nominations  are  not  submitted  under 
clause  (i),  the  Secretary  shall  determine  the 
manner  of  submission  of  nominations  for 
the  vacancy. 

(10)  Compensation.— A  member  of  the 
Board  shall  serve  without  compensation, 
but  shall  be  reimbursed  for  necessary  and 
reasonable  expenses  incurred  in  the  perform- 
ance of  duties  for  and  approved  by  the 
Board. 

(c)  Powers  and  Duties  of  the  Board.— The 
plan  shall  define  the  powers  and  duties  of 
the  Board,  which  shall  include  the  power 
and  duty— 

(1)  to  administer  the  plan  in  accordance 
with  its  terms  and  conditions; 

(2)  to  make  regulations  to  effectuate  the 
terms  and  conditions  of  the  plan: 

(3)  to  meet,  organize,  and  select  from 
among  members  of  the  Board  a  chairperson, 
other  officers,  and  committees  and  subcom- 
mittees, as  the  Board  determines  appropri- 
ate; 

(4)  to  establish  working  committees  of  per- 
sons other  than  Board  members: 

(5)  to  employ  such  persons,  other  than 
Board  members,  as  the  Board  coTisiders  nec- 
essary and  to  determine  the  compensation 
and  define  the  duties  of  such  persons; 

(6)  to  prepare  and  submit  for  the  approval 
of  the  Secretary,  prior  to  the  beginning  of 
each  fiscal  period  a  recommended  rate  of 
assessment  under  section  1912,  and  a  fiscal 
period  budget  of  the  anticipated  expenses  in 
the  administration  of  the  plan,  including 
the  probable  costs  of  aU  programs  and 
projects: 

(7)  to  develop  programs  and  projects,  sub- 
ject to  subsection  (d); 

(8)  to  enter  into  contracts  or  agreements, 
subject  to  subsection  (e),  to  develop  and 
carry  out  programs  or  projects  of  promo- 
tion, research,  industry  information  and 
consumer  information; 

(9)  to  carry  out  research,  promotion,  in- 
dustry information,  and  consumer  informa- 
tion, and  to  pay  the  costs  of  such  projects 
with  assessments  collected  pursuant  to  sec- 
tion 1912; 

(10)  to  keep  minutes,  books,  and  records 
that  reflect  the  actions  and  transactions  of 
the  Board,  and  promptly  report  minutes  of 
each  Board  meeting  to  the  Secretary; 


(11)  to  appoint  and  convene,  from  time  to 
time,  working  committees  comprised  of 
growers,  grower-shellers,  first  handlers,  shelt- 
ers, importers,  and  the  public  to  assist  in  the 
development  of  research,  promotion,  indus- 
try information,  and  consumer  irtformation 
programs  for  pecans; 

(12)  to  invest,  pending  disbursement 
under  a  program  or  project  funds  collected 
through  assessments  authorized  under  this 
subtitle,  only  in— 

(A)  obligations  of  the  United  States  or  any 
agency  thereof: 

(B)  general  obligations  of  any  State  or  any 
political  subdivision  thereof; 

(C)  any  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member  of 
the  Federal  Reserve  System;  or 

(D)  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States; 
except  that  income  from  any  such  invested 
funds  may  be  used  for  any  purpose  for 
which  the  invested  funds  may  t>e  used; 

(13)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  the 
plan; 

(14)  to  furnish  the  Secretary  with  such  in- 
formation as  the  Secretary  may  request; 

(15)  to  recommend  to  the  Secretary 
amendments  to  the  plan;  and 

(16)  to  develop  and  recommend  to  the  Sec- 
retary for  approval  such  regulations  as  may 
be  necessary  for  the  development  and  execu- 
tion of  programs  or  projects,  or  as  may  oth- 
erwise be  necessary,  to  carry  out  the  p/on. 

(d)  Programs  and  Budgets.— 

(1)  Submission  to  secretary.— The  plan 
shall  provide  that  the  Board  shall  submit  to 
the  Secretary  for  approval  any  program  or 
project  of  promotion,  research,  consumer  in- 
formation, or  industry  inforynation.  No  pro- 
gram or  project  shall  be  implemented  prior 
to  its  approval  by  the  Secretary. 

(2)  Budgets.— The  plan  shall  require  the 
Board,  prior  to  the  t>eginning  of  each  fiscal 
year,  or  as  may  be  necessary  after  the  t>egin- 
ning  of  such  fiscal  year,  to  submit  to  the 
Secretary  for  approval  budgets  of  its  antici- 
pated expenses  (including  reimbursements 
under  subsection  (b)(10l)  and  disbursements 
in  the  implementation  of  the  plan,  includ- 
ing projected  costs  of  promotion,  research, 
consumer  information,  and  industry  infor- 
mation programs  and  projects. 

(3)  Incurring  expenses.— The  Board  may 
incur  such  expenses  for  programs  or  projects 
of  research,  promotion,  consumer  informa- 
tion, or  industry  information,  and  other  ex- 
penses for  the  administration,  maintenance, 
and  functioning  of  the  Board  as  may  be  au- 
thorized by  the  Secretary,  including  any  im- 
plementation, administrative,  and  referen- 
dum costs  incurred  by  the  Department 

(4)  Paying  expenses.— The  funds  to  cover 
the  expenses  referred  to  in  paragraph  (3) 
shall  be  paid  by  the  Board  from  assessments 
collected  under  section  1912  or  funds  bor- 
rowed pursuant  to  paragraph  (5). 

(5)  Authortty  to  borrow.— In  order  to 
meet  the  expenses  referred  to  in  paragraph 
(3),  the  Board  shall  have  the  authority  to 
borrow  funds,  as  approved  try  the  Secretary, 
for  capital  outlays  and  startup  costs. 

(6)  LiMTTATiON  ON  SPENDING.— Effective  on 
the  date  that  is  3  years  after  the  date  of  the 
establishment  of  the  Board,  the  Board  shall 
not  spend  in  excess  of  20  percent  of  the  as- 
sessments collected  under  section  1912  for 
administration  of  the  Board. 

(e)  Contracts  and  Agreements.— 

,  (1)  In  general.— To  ensure  efficient  use  of 

funds,  the  plan  shall  provide  that  the  Board 

may  enter  into  contracts  or  agreements  for 

the  implementation  and  carrying  out  of  pro- 
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grams  or  profects  of  pecan  promotion,  re- 
search, consumer  information,  or  industry 
information,  including  contracts  with 
grower  and  grower-shelter  organisations, 
and  for  the  payment  of  the  cost  thereof  with 
funds  received  by  the  Board  under  the  plan. 
(2)  REQUiRSMtNTS.—Any  such  contract  or 
agreement  shall  provide  that— 

(A)  the  contracting  party  shall  develop 
and  sutymit  to  the  Board  a  program  or 
project  together  with  a  budget  or  budgets 
that  shall  show  estimated  costs  to  be  in- 
curred for  such  program  or  project; 

(B)  the  program  or  project  shall  become  ef- 
fective on  the  approval  of  the  Secretary:  and 

IC)  the  contracting  party  shall  keep  accu- 
rate records  of  all  of  its  transactions,  ac- 
count for  funds  received  and  expended, 
make  periodic  reports  to  the  Board  of  activi- 
ties conducted,  and  make  such  other  reports 
as  the  Board  or  the  Secretary  may  reguire. 

<3>  Grower  and  grower-sheller  oroani- 
ZATioss.—The  plan  shall  provide  that  the 
Board  may  contract  with  grower  and 
grower-sheller  organizations  for  any  other 
services.  Any  such  contract  shall  include 
provisions  comparable  to  those  required  by 
paragraph  tZt. 
If)  Books  and  Records  of  Board.— 
(1)  In  general.— The  plan  shall  require  the 
Board  to — 

lA)  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary  for 
inspection  and  audit/  as  the  Secretary  may 
prescrH>e; 

IB)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  stich  reports  as  the  Secre- 
tary may  prescrilje:  and 

fC)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 

12)  Audits.— The  Board  shall  cause  its 
books  and  records  to  be  audited  by  an  inde- 
pendent auditor  at  the  end  of  each  fiscal 
year,  and  a  report  of  such  audit  to  be  sub- 
mitted to  the  Secretary. 

<g)  PRomBmoN.—The  Board  shall  not 
engage  in  any  action  to,  nor  shall  any  funds 
received  by  the  Board  under  this  subtitle  be 
used  to- 
ll) influence  legislation  ol  governmental 
action,  other  than  recommending  to  the  Sec- 
retary amendments  to  the  plan; 

(2)  engage  in  any  action  that  would  be  a 
conflict  of  interest;  or 

13)  engage  in  any  advertising  that  may  be 
false  or  misleading. 

Ih)  Books  and  Records.— 

11)  In  aENERAL.—The  plan  shall  require 
that  each  first  handler,  grower-sheller.  or  im- 
porter shall— 

'A)  maintain  and  submit  to  the  Board  any 
reports  considered  necessary  by  the  Secre- 
tary to  ensure  compliance  with  this  subtiUe 
and 

IB)  make  available  during  normal  busi- 
ness hours,  for  inspection  by  employees  of 
the  Board  or  Secretary,  such  books  and 
records  as  are  necessary  to  carry  out  this 
subtitle,  including  such  records  as  are  neces- 
sary to  verify  any  required  reports. 

12)  Time  RE«uiR£MENT.—The  records  re- 
quired under  paragraph  11)  shall  be  main- 
tained for  2  years  beyond  the  fiscal  period  of 
the  applicability  of  such  records. 

(3)  CONriDENTUUTY.— 

(A)  In  aENERAL.—Except  as  otherwise  pro- 
vided in  this  subtitle,  aU  information  ob- 
tained from  books,  records,  or  reports  re- 
quired to  be  maintained  under  paragraph 
(1)  shaU  be  kept  confidential,  and  shaU  not 
be  disclosed  to  the  public  by  any  person. 

IB)  Disclosure.— Information  re/erred  to 
in  subparagraph  (A)  may  be  disclosed  to  the 
putUic  only  if— 
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li)  the  Secretary  considers  the  information 
relevant; 

Hi)  the  information  is  revealed  in  a  suit  or 
administrative  hearing  brought  at  the  direc- 
tion or  on  the  request  of  the  Secretary  or  to 
which  the  Secretary  or  any  officer  of  the  De- 
partment is  a  party;  and 

liiiJ  the  information  relates  to  this  sub- 
title. 

IC)  Misconduct.— Any  dUclosure  of  confi- 
dential information  in  violation  of  subpara- 
graph I  A)  by  any  Board  member  or  employee 
of  the  Board,  except  as  required  by  other  law 
or  allowed  under  subparagraph  IB)  or  ID), 
shall  be  considered  a  violation  of  this  sub- 
title. 

ID)  General  statements.— Nothing  in  this 
paragraph  may  6e  construed  to  prohibit— 

li)  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  the  plan  or  statistical  data 
collected  therefrom,  which  statements  do  not 
identify  the  information  furnished  by  any 
person;  or 

Hi)  the  publication,   by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing the  plan,  together  with  a  statement  of 
the  particular  provisiom  of  the  plan  violat- 
ed by  such  person. 
14)  A  vailabiuty  of  information.— 
lA)  Exception.— Except  as  provided  in  this 
subtitle,    iriformation    obtained    under   this 
subtitle  may  be  made  available  to  another 
agency  of  the  Federal  Government  for  a  civil 
or  criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law  and  if  the  head 
of  the  agency  has  made  a  written  request  to 
the  Secretary  specifying  the  particular  infor- 
mation desired  and  the  law  enforcement  ac- 
tivity for  which  the  information  is  sought 

IB)  Penalty.— Any  person  knowingly  vio- 
lating this  subsection,  on  conviction,  shall 
be  subject  to  a  fine  of  not  more  than  1 1.000 
or  to  imprisonment  for  not  more  than  1 
year,  or  both  and  if  an  officer  or  employee 
of  the  Board  or  the  Department,  shall  be  re- 
moved from  office. 

15)  Withholding  information.— Nothing  in 
this  subtitle  shall  be  construed  to  authorize 
the  xcithholding  of  information  from  Con- 
gress. 

li)  Use  of  assessments.— The  plan  shall 
provide  that  the  assessments  collected  under 
section  1912  shaU  be  used  for  payment  of  the 
expenses  in  implementing  and  administer- 
ing this  subtitle,  with  provision  for  a  rea- 
sonable reserve,  and  to  cover  those  adminis- 
trative costs  incurred  by  the  Secretary  in 
implementing  and  administering  this  sub- 
line, except  for  the  salanes  of  Government 
employees  incurred  in  conducting  referenda. 
Ij)  Other  TtRMs  and  Conditions.— The 
plan  also  shall  contain  such  terms  and  con- 
ditions, not  inconsistent  with  this  subtitle, 
as  determined  necessary  by  the  Secretary  to 
effectuate  thU  subtitle. 

SEC.  mi.  PERMISSIVE  TERMS  IS  PLASS. 

la)  In  General.— a  plan  Usued  pursuant 
to  this  subtitle  may  contain  one  or  more  of 
the  terms  and  conditions  contained  in  this 
section. 

lb)  Exemptions.— The  plan  may  provide 
authority  to  exempt  from  the  plan  pecans 
used  for  nonfood  uses  and  authority  for  the 
Board  to  require  satisfactory  safeguards 
against  improper  uses  of  such  exemptions. 

Ic)  Different  Payment  and  Reporting 
Schedules.— The  plan  may  provide  author- 
ity to  designaU  different  payment  and  re- 
porting schedules  for  growers,  grower-shell- 
ers,  first  handlers  and  importers  to  recog- 
nize differences  in  marketing  practices  and 
procedures  utilized  in  different  production 
areas. 
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Id)  Promotion.— The  plan  may  provide  for 
the  establishment,  issuance,  effectuation, 
and  administration  of  appropriate  pro- 
grams or  projects  for  the  promotion  of 
pecans  and  for  the  disbursement  of  neces- 
sary funds  for  such  purposes,  except  that— 

11)  any  such  program  or  project  shall  be 
directed  toward  increasing  the  general 
demand  for  pecans;  and 

12)  such  promotional  activities  shall 
comply  with  other  restrictions  on  the  tise  of 
funds  that  are  established  under  this  sub- 
title. 

le)  Research  and  Information.— The  plan 
may  provide  for  establishing  and  carrying 
on  research  consumer  information^  and  in- 
dustry information  projects  and  studies  to 
the  end  that  the  marketing  and  utilization 
of  pecans  may  be  encouraged,  expanded,  im- 
proved, or  made  more  efficient,  and  for  the 
disbursement  of  necessary  funds  for  such 
purposes. 

If)  Reserve  Funds.— The  plan  may  provide 
authority  to  accumulate  reserve  funds  from 
assessmenU  collected  pursuant  to  this  sub- 
title, to  permit  an  effective  and  continuous 
coordinated  program  of  research,  consumer 
information,  industry  information  and  pro- 
motion in  years  when  the  production  and 
assessment  income  may  be  reduced,  except 
that  the  total  reserve  fund  may  not  exceed 
the  amount  budgeted  for  the  operation  of  the 
plan  for  2  years. 

Ig)  Foreign  Markets.— The  plan  may  pro- 
vide authority  to  use  funds  collected  under 
this  subtitle,  with  the  approval  of  the  Secre- 
tary, for  the  development  and  expansion  of 
pecan  sales  in  foreign  markets. 
SEC.  Ifll.  assessme.ws. 

la)  In  General.— During  the  effective 
period  of  a  plan  issued  pursuant  to  this  sub- 
title, assessments  shall  be- 
ll) levied  on  all  pecans  produced  in,  and 
all  pecans  imported  into,  the  United  States 
and  marketed;  and 

12)  deducted  from  the  payment  made  to  a 
grower  for  all  pecans  sold  to  a  first  handler 
lb)  Limitation  on  Assessments.— No  more 
than  one  assessment  may  be  assessed  under 
subsection  la)  on  a  grower  las  remitted  by  a 
first  handler),  grower-sheller,  or  importer, 
for  any  lot  of  pecans  handled  or  imported. 
Ic)  Remitting  Assessments.— 

11)  In  general.— Assessments  required 
under  subsection  la)  shall  be  remitted  to  the 
Board  by— 

lA)  a  first  handler;  and 
IB)  an  importer. 

12)  Times  to  remit  assessment.— 
I  A)   First  handlers.— Each  first  handler 

who  is  not  a  grower-sheller  and  who  is  re- 
quired to  remit  an  assessment  under  para- 
graph 11)  shall  remit  such  assessment  to  the 
Board  no  later  than  the  last  day  of  the 
month  following  the  month  that  the  pecans 
being  assessed  were  purchased  or  marketed 
by  such  first  handler. 

(B)  GROWER-SHELLERS.—Each  first  handler 
who  is  a  grower-sheller  and  who  U  required 
to  remit  an  assessment  under  paragraph  11) 
shall  remit  such  assessment  to  the  Board,  to 
the  extent  practicable,  in  payments  of  one- 
third  of  the  total  annual  amount  of  such  as- 
sessment due  to  the  Board  on  January  31. 
March  31,  and  May  10,  or  such  dates  as  may 
be  recommended  by  the  Board  and  approved 
by  the  Secretary,  during  the  fiscal  year  that 
the  pecans  t>eing  assessed  were  harvested. 

IC)  Importers.— Importers  of  pecans  into 
the  United  States  shall  pay  the  assessment 
at  the  time  the  pecans  enter  the  United 
States  and  shall  remit  such  assessment  to 
the  Board. 
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Id)  Assessment  Rate.— 

ID  In  general.— Except  as  provided  in 
paragraph  12),  assessment  rates  shall  be  rec- 
ommended by  the  Board  and  approved  by 
the  Secretary,  except  that  the  maximum  as- 
sessment shall  not  exceed— 

I  A)  during  the  period  commencing  on  the 
effective  date  of  the  issuance  of  a  plan  and 
ending  on  the  date  the  referendum  is  con- 
ducted under  section  19161a),  one-half  cent 
per  pound  for  in-shell  pecans  as  determined 
by  the  Board  and  approved  by  the  Secretary; 
and 

IB)  after  such  period,  2  cents  per  pound 
for  in-shell  pecans. 

12)  Adjusting  rate  for  shelled  pecans.— 
The  rate  of  assessment  of  shelled  pecans 
shall  be  twice  the  rate  established  for  in-shell 
pecans  pursuant  to  paragraph  11). 

13)  Special  state  assessment.— 
IA)    In    general.— Notwithstanding    any 

other  provision  of  this  subtitle,  with  the  ap- 
proval of  the  Secretary  and  if  authorized  by 
State  law  and  requested  by  such  State,  a  spe- 
cial assessment  of  one-quarter  cent  per 
pound  for  in-shell  pecans,  and  an  appropri- 
ate perpound  assessment  for  shelled  pecans 
as  adjusted  under  paragraph  12),  shall  be  re- 
mitted to  the  Board  for  the  purpose  of  utiliz- 
ing such  funds  by  a  State  pecan  marketing 
board  for  research  projects  to  promote 
pecans  pursuant  to  State  law. 

IB)  Collection  and  remittance.— The 
Board  shall  collect  such  assessments  and 
upon  receipt  of  such  assessments  shall  remit 
such  assessments  to  the  State,  within  a  time 
period  mutually  agreed  upon  between  the 
State  and  the  Board,  and  approved  by  the 
Secretary.  In  the  collection  of  such  State  as- 
sessments, neither  the  Board  nor  the  Secre- 
tary shall  in  any  manner  enforce  the  collec- 
tion or  remittance  of  any  such  payment  by 
producers  of  such  State  assessments  or  in- 
vestigate nonpayment  of  such  State  assess- 
ments, except  to  provide  to  a  State  the 
names  of  growers  from  whom  sux:h  assess- 
ments were  collected  and  the  respective 
amounts  of  assessments  collected. 

IC)  Regulations.—  The  Secretary  is  au- 
thorized to  make  such  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

le)  Late-Payment  Charge.— 

(1)  In  general.— There  shall  be  a  late-pay- 
ment charge  imposed  on  any  person  who 
fails  to  remit,  on  or  before  the  due  date  es- 
tablished by  the  Board  under  subsection 
Ic)l2),  to  the  Board  the  total  amount  for 
which  such  person  is  liable. 

<2)  Amount  of  charge.— The  amount  of  the 
late-payment  charge  imposed  under  para- 
graph lit  shall  be  prescribed  by  the  Board 
with  the  approval  of  the  Secretary. 

If)  Refund  of  Assessments  From  Escrow 

11)  ESTABUSHMENT   OF   ESCROW  ACCOUNT.— 

During  the  period  beginning  on  the  effective 
date  of  a  plan  first  issued  under  section 
1908  and  ending  on  the  date  the  referendum 
is  conducted  under  section  19161a),  the 
Board  shall— 

IA)  establish  an  escrow  account  to  be  used 
for  assessment  refunds;  and 

IB)  place  funds  in  such  account  in  accord- 
ance with  paragraph  12). 

12)  Placement  of  funds  in  account.— The 
Board  shall  place  in  such  account,  from  as- 
sessments collected  during  the  period  re- 
ferred to  in  paragraph  ID,  an  amount  equal 
to  the  product  obtaiJied  by  multiplying  the 
total  amount  of  assessments  collected 
during  such  period  by  10  percent 

13)  Right  to  receive  refund.— Subject  to 
paragraphs   14),   IS),   and  16),   any  grower. 


grower-sheUer,  or  importer  shaU  have  the 
right  to  demand  and  receive  from  the  Board 
a  one-time  refund  of  assessments  paid  by  or 
on  behalf  of  such  grower,  grower-sheller,  or 
importer  during  the  period  referred  to  in 
paragraph  ID  if— 

IA)  such  grower,  grower-sheller,  or  import- 
er is  required  to  pay  such  assessments; 

IB)  such  grower,  grower-sheller,  or  import- 
er does  not  support  the  program  established 
under  this  subtitle; 

IC)  such  grower,  grower-sheller,  or  import- 
er demands  such  refund  prior  to  the  conduct 
of  the  referendum  under  section  1916(a); 
and 

ID)  the  plan  is  not  approved  pursuant  to 
the    referendum    conducted    under   section 

19161a). 

14)  Form  of  demand.— Such  demand  shall 
be  made  in  accordance  with  regulations,  on 
a  form,  and  within  a  time  period  prescrit>ed 
by  the  Board. 

15)  Making  of  refund.— Such  refund  shall 
be  made  on  submission  of  proof  satisfactory 
to  the  Board  that  such  grower,  grower-shell- 
er, or  importer  paid  the  assessment  for 
which  refund  is  demanded. 

(6)  Proration.— If— 

IA)  the  amount  in  the  escrow  account  re- 
quired by  paragraph  ID  is  not  sufficient  to 
refund  the  total  amount  of  assessments  de- 
manded by  eligible  growers,  grower-shellers, 
or  importers;  and 

IB)  the  plan  is  not  approved  pursuant  to 
the  referendum  conducted  under  section 
19161a); 

the  Board  shall  prorate  the  amount  of  such 
refunds  among  all  eligible  growers,  grower- 
sheUers,  and  importers  who  demand  such 
refund. 

17)  Program  approved.— If  the  plan  is  ap- 
proved pursuant  to  the  referendum  conduct- 
ed under  section  19161a),  all  funds  in  the 
escrow  account  shall  be  returned  to  the 
Board  for  use  by  the  Board  in  accordance 
with  this  subtitle. 
SEC.  liij.  petition  and  review. 

(a)  PETrnoN.— 

ID  In  general.— a  person  subject  to  a  plan 
issued  under  this  subtitle  may  file  with  the 
Secretary  a  petition— 

IA)  stating  that  the  plan,  any  provision  of 
the  plan,  or  any  obligation  imposed  in  con- 
nection with  the  plan  is  not  in  accordance 
with  law:  and 

IB)  requesting  a  modification  of  the  plan 
or  an  exemption  from  the  plan. 

12)  Hearings.— The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  the 
petition,  on  the  record  and  in  accordance 
with  regulations  issued  by  the  Secretary. 

13)  Ruung.— After  such  hearing,  the  Secre- 
tary shall  make  a  ruling  on  the  petition, 
which  shall  be  final  if  in  accordance  with 
law. 

lb)  Review.— 

ID  Commencement  of  action.— The  district 
courts  of  the  United  States  in  any  district  in 
which  a  person  who  is  a  petitioner  under 
subsection  la)  resides  or  carries  on  business 
are  hereby  vested  with  jurisdiction  to  review 
the  ruling  on  such  person's  petition,  if  a 
complaint  for  that  purpose  is  filed  unthin  20 
days  after  the  date  of  the  entry  of  a  ruling  by 
the  Secretary  under  subsection  la). 

12)  Process.— Service  of  process  in  such 
proceedings  shall  be  conducted  in  accord- 
ance with  the  Federal  Rules  of  CHvU  Proce- 
dure. ^.    , 

13)  Remands.— If  the  court  determxnes  that 
such  ruling  is  not  in  accordance  urith  law, 
the  court  shall  remand  the  matter  to  the  Sec- 
retary with  directions  either— 

IA)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law:  or 


(B)  to  take  such  further  proceedings  as,  in 
the  opinion  of  the  court,  the  law  requires. 

(4)  Enforcement.— The  pendency  of  pro- 
ceedings instituted  under  subsection  (a) 
shall  not  impede,  hinder,  or  delay  the  Attor- 
ney General  or  the  Secretary  from  taking 
any  action  under  section  1914. 
SEC.  t$li.  ENFORCEMENT. 

la)  Jurisdiction.— The  district  courts  of 
the  United  States  shall  have  jurisdiction 
specifically  to  enforce,  and  to  prevent  and 
restrain  a  person  from  violating,  this  sutt- 
title  or  any  plan  or  regulation  issued  under 
this  subtitle. 

lb)  Referral  to  Attorney  General.— A 
civil  action  to  be  brought  under  this  section 
shall  be  referred  to  the  Attorney  General  for 
appropriate  action,  except  that  the  Secre- 
tary is  not  required  to  refer  to  the  Attorney 
General  a  violation  of  this  subtitle  or  any 
plan  or  regulation  issued  under  this  subtitle 
if  the  Secretary  believes  that  the  administra- 
tion and  enforcement  of  this  subtitle  would 
be  adequately  served  by  administrative 
action  under  subsection  Ic)  or  by  proxnding 
a  suitable  written  notice  or  warning  to  any 
person  committing  the  violation. 

Ic)  Civil  Penalties  and  Orders,- 

(1)  Civil  penalties.- 

I  A)  In  general.— a  person  who  willfully 
violates  any  provision  of  this  subtitle  or  any 
plan  or  regulation  issued  under  this  subtitle, 
or  who  fails  to  pay,  collect  or  remit  any  as- 
sessment or  fee  required  of  the  person  under 
this  subtitle  or  any  plan  or  regulation  issued 
under  this  subtitle,  may  be  a.ssessed  by  the 
Secretary  a  civil  penalty  of  not  less  than 
1 1,000  nor  more  than  1 10,000  for  each  such 
violation. 

(B)  Separate  offense.— Each  violation  de- 
scribed in  subparagraph  I  A)  shall  be  a  sepa- 
rate offense. 

12)  Cease  and  desist  orders.— In  addition 
to  or  in  lieu  of  such  civil  penalty,  the  Secre- 
tary may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 

13)  Notice  and  hearing.- No  penalty  shall 
be  assessed  or  cease  and  desist  order  issued 
by  the  Secretary  under  this  subsection  unless 
the  Secretary  gives  the  person  against  whom 
the  order  is  issued  notice  and  opportunity 
for  a  hearing  on  the  record  loith  respect  to 
sueh  molatioTL 

14)  Finality.— The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease  and 
desist  order  shall  be  final  and  conclusive 
unless  the  person  against  whom  the  order  is 
issued  files  an  appeal  from  the  Secretary's 
order  in  accordance  with  subsection  Id). 

Id)  Review  by  District  Court.— 

ID  Commencement  of  action.— A  person 
against  whom  a  civil  penalty  is  assessed  or 
a  cease  and  desist  order  is  issued  under  sulh 
section  Ic)  may  obtain  review  of  such  penal- 
ty or  order  in  the  district  court  of  the  United 
States  for  the  district  in  which  such  person 
resides  or  does  business,  or  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, by— 

IA)  filing,  within  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in  such 
court'  and 

IB)  simtUtaneou^ly  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

12)  Record.— The  Secretary  shall  promptly 
file  in  such  court  a  certified  copy  of  the 
record  on  which  the  Secretary  found  that  the 
person  had  committed  a  violation. 

(3)  Standard  of  review.— A  finding  of  the 
Secretary  shall  be  set  aside  only  if  the  find- 
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ing  U  found  to  be  unsupported  bv  substan- 
tial evidence. 

(e)  Failure  to  Obey  Orders— Any  person 
who  fails  to  obey  a  cease  and  desist  order 
after  the  order  has  becojne  final  and  unap- 
pealable, or  after  the  appropriate  dUtHct 
court  has  entered  a  final  judgment  in  favor 
of  the  Secretary,  shall  be  subject  to  a  civU 
penalty  assessed  by  the  Secretary,  after  op- 
portunity for  a  hearing  on  the  record  and 
for  judicial  review  under  the  procedures 
specified  in  subsections  (c/  and  Id),  of  not 
more  than  1 1.000  for  each  offense.  Each  day 
during  which  the  failure  continues  shall  be 
considered  a  separaU  violation  of  such 
order. 

(f)  Failure  to  Pay  Penalty.— If  a  person 
fails  to  pay  a  civil  penalty  after  it  has 
become  a  final  and  unappealable  order 
issued  by  the  Secretary,  or  after  the  appro- 
priate distnct  court  has  entered  a  final 
judgment  in  favor  of  the  Secretary,  the  Sec- 
retary shaU  refer  the  matter  to  the  Attorney 
General  for  recovery  of  the  amount  assessed 
in  the  district  court  of  the  United  States  in 
any  dUtrict  in  which  the  person  resides  or 
conducts  business.  In  such  action,  the  valid- 
ity and  appropriateness  of  such  order  im- 
posing such  civil  penalty  shall  not  be  subject 
to  review. 

SSC.  mi.  ISVKSnCATtOSS  ASD  power  to  SIBPOE- 

SA. 

lai  Is  GENERAL.-The  Secretary  may  make 
such  investigations  as  the  Secretary  deter- 
mines necessary— 

(1)  for  the  effective  administration  of  this 
subtitle;  or 

<2)  to  determine  whether  a  person  has  en- 
gaged or  is  engaging  in  any  act  or  practice 
that  constitutes  a  violation  of  any  provision 
of  this  subtitU.  or  of  any  plan.  rule,  or  regu- 
lation issued  under  this  subtitle. 
(bJ  Power  to  Subpoena.— 
ID  iNVESTtoATroNS.-For  the  purpose  of  an 
investigation  made  under  subsection  la),  the 
Secretary  is  authorized  to  administer  oaths 
and  affirmations  and  to  issue  a  subpoena  to 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry.  The  production 
of  any  such  records  may  be  required  from 
any  place  in  the  United  States. 

12)  Administrative  hearings.— For  the  pur- 
pose of  an  administrative  hearing  held 
under  section  1913  or  section  1914.  the  pre- 
siding officer  U  authorized  to  adminUter 
oaths  and  affirmations,  subpoena  witnesses 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry.  Such  attendance 
of  witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States. 

ic)  Aid  of  Courts.- In  case  of  contumacy 
by.  or  refusal  to  obey  a  subpoena  issued  to 
any  person,  the  Secretary  may  invoke  the 
aid  of  any  court  of  the  United  StaUs  within 
the  jurisdiction  of  which  such  investigation 
or  proceeding  is  earned  on.  or  where  such 
person  resides  or  carries  on  business,  in 
order  to  enforce  a  subpoena  issued  by  the 
Secretary  under  subsection  lb).  The  court 
may  issue  an  order  requinng  such  person  to 
comply  with  such  a  subpoena. 

Id)  Contempt— Any  failure  to  obey  such 
order  of  the  court  may  be  punUhed  by  such 
court  tu  a  contempt  thereof 

le)  Process. -Process  m  any  such  case 
may  be  served  in  the  mdicial  district  in 
which  such  person  resides  or  conducts  busi 
nets  or  wherever  such  person  may  be  found. 
If)  Hearing  Snr.-The  site  of  any  hearings 
held  under  section  1913  or  1914  shaU  be 
within  the  judicial  dUtrict  where  such 
person  resides  or  has  a  principal  place  of 
business. 
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la)  In  General.- f^ot  later  than  24  months 
after   the   effective   date   of  the  plan  first 
issued    under    section    1908.    the    Secretary 
ShaU  conduct  a  referendum  among  growers 
grower-shelters,  and  importers,  who  during  a 
representative  period  determined  by  the  Sec- 
retary have  been  engaged  in  the  production 
or  importation  of  pecans,  for  the  purpose  of 
ascertaining  whether  growers,  grower-shelt- 
ers, and  importers  favor  continuation,  ter- 
mination, or  suspension  of  the  plan, 
lb)  Other  Referenda.— 
ID  In  aENERAL.-After  the  referendum  re- 
quired under  subsection   la),   the  Secretary 
shall  hold  a  referendum  on   request  of  the 
Board  or  10  percent  or  more  of  the  total 
number  of  growers,  growershellers.  and  im- 
porters,   to   determine    if  growers,    grower- 
shellers.  and  importers  favor  the  termina- 
tion or  suspension  of  the  plan. 

12)  Suspension  or  termination.— The  Secre- 
tary shall  terminate  or  suspend  such  plan, 
in  accordance  with  section  19171b).  when- 
ever the  Secretary  determines  that  such  sus- 
pension or  termination  U  favored  by  a  ma- 
jority of  those  voting  in  a  referendum. 

Ic)  Costs  of  Referendum.— The  Secretary 
ShaU  be  reimbursed  from  any  assessmenU 
collected  by  the  Board  for  any  expenses  in- 
curred by  the  DepaHment  in  connection 
with  the  conduct  of  any  referendum  under 
thU  subtitle,  except  for  the  salaries  of  Gov- 
ernment employees. 
Id)  Manner.— 

ID  In  OENERAL.—Referenda  conducted  pur- 
suant to  thU  subtitle  shall  be  conducted  in 
such  a  manner  as  is  determined  by  the  Sec- 
retary. 

12)  Advance  Reoistration.—A  grower 
grower-sheller.  or  importer  who  chooses  to 
vote  in  any  referendum  conducted  under 
this  subtitle  shall  regisUr  in  person  prior  to 
the  voting  period  at  the  appropriate  local 
office  of  the  Agricultural  Stabilization  and 
Conservation  Service,  as  determined  by  the 
Secretary,  for  such  groioer.  grower-sheller.  or 
by  mailing  such  a  request  to  the  Secretary 
on  behalf  of  an  importer. 

13)  Voting.- A  grower,  grower-sheller.  or 
importer  who  votes  in  any  referendum  con- 
ducted under  this  subtitle  shaU  vote  in 
person  at  the  appropriate  local  office  of  the 
Agricultural  Stabilization  and  Conservation 
Service,  as  determined  by  the  Secretary  or  bv 
mail  to  the  Secretary. 

141  Notice.— Each  Agricultural  Stabiliza- 
tion and  Conservation  Service  office  shaU 
notify  all  growers,  grower-shelters,  and  im- 
porters in  the  area  of  such  office,  as  deter- 
mined by  the  Secretary,  at  least  30  days 
prior  to  a  referendum  conducted  under  this 
subtiUe.  Such  notice  shaU  explain  the  regis- 
tration and  voting  procedures  established 
under  this  subsection. 

SEC.  If  17.  StSPE.\SlO.\  OK  TEKMLVA  TIOS  OF  PLAS. 

la)  Mandatory  Suspension  or  Termina- 
tion.-The  Secretary  shall,  whenever  the  Sec- 
retary finds  that  the  plan  or  any  provUion 
of  the  plan  obstructs  or  does  not  tend  to  ef- 
fectuate the  declared  policy  of  this  subtitle 
terminate  or  suspend  the  operation  of  such 
plan  or  provision. 

lb)  Suspension  or   TERMiNATtON.-If  as  a 
result  of  any  referendum  conducted  under 
this  subtitU.  the  Secretary  determines  that 
suspension  or  termination  of  a  plan  is  fa 
vored  by  a  mojonty  of  the  growers    grower 
shelters,  and  importers  voting  in  the  referen 
dum.  the  Secretary  shall— 

ID  within  6  months  after  making  such  de- 
termination, suspend  or  terminate  as  the 
case  may  be.  coUection  of  assessmenU  under 
the  plan:  and 


October  22,  1990 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32125 


12)  suspend  or  terminate,  as  the  case  may 
be.  activities  under  the  plan  in  an  orderly 
manner  as  soon  as  practicable. 

ic)  The  termination  or  suspension  of  any 
plan,  or  any  provision  thereof,  shall  not  be 
considered  a  plan  within  the  meaning  of 
this  subtitle. 

SEC  l$IS.Al  THORIZA  TION  OF  A  PPROPRIA  TtONS. 

la)  In  General. -There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
sums  as  are  necessary  to  carry  out  this  sub- 
title. 

lb)  Administrative  Expenses.— Funds  ap- 
propriated to  carry  out  thU  subtitU  shaU 
not  be  available  for  payment  of  the  expenses 
or  expenditures  of  the  Board  in  adminUter- 
mg  any  provUion  of  any  plan  issued  under 
this  subtitle. 

Subtitle  B—MushroomM 
SEC.  mi.  SHORT  TITLE. 

This  subtiUe  may  be  cited  as  the  -Mush- 
room Promotion.  Research,  and  Consumer 
Information  Act  of  1990". 
SEC  mt  findiscs  and  decuration  of  poucy. 
la)  FiNDiNos. -Congress  finds  that— 
ID  mushrooms  are  an  important  food  that 
IS  a  valuable  part  of  the  human  diet: 

12)  the  production  of  mushrooms  plays  a 
significant  role  in  the  Nation's  economy  in 
that  mushrooms  are  produced  by  hundreds 
of  mushroom  producers,  distributed  through 
thousands  of  wholesale  and  retail  outlets 
and  consumed  by  millions  of  people 
throughout  the  United  States  and  foreign 
countries: 

13)  mushroom  production  benefits  the  en- 
vironment by  efficienUy  using  agricultural 
byproducts: 

14)  mushrooms  must  be  high  quality,  read- 
ily available,  handled  properly,  and  market- 
ed efficiently  to  ensure  that  the  benefits  of 
this  important  product  are  available  to  the 
people  of  the  United  States: 

15)  the  maintenance  and  expansion  of  ex- 
isting markeU  and  uses,  and  the  develop- 
ment of  new  markeU  and  uses,  for  mush- 
rooms are  vital  to  the  welfare  of  producers 
and  those  concerned  with  marketing  and 
using  mushrooms,  as  well  as  to  the  agricul- 
tural economy  of  the  Nation: 

16)  the  cooperative  development,  financ- 
ing, and  implementation  of  a  coordinated 
program  of  mushroom  promotion,  research, 
and  consumer  information  are  necessary  to 
maintain  and  expand  existing  markets  for 
mushrooms:  and 

17)  mushrooms  move  in  interstate  and  for- 
eign commerce,  and  mushrooms  that  do  not 
move  m  such  channeU  of  commerce  direcUy 
burden  or  affect  interstate  commerce  in 
mushrooms. 

lb)  PoucY.-It  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  public  interest 
lo  authorize  the  establishment,  through  the 
f^frcise  of  the  powers  provided  in  this  sub- 
title, of  an  orderly  procedure  for  developing 
financing  througn  adequate  assessmenU  on 
mushrooms  produced  domestically  or  im- 
ported into  the  United  States,  and  carrying 
out.  an  effective,  continuous,  and  coordinat- 
ed program  of  promotion,  research,  and  con- 
sumer and  industry  information  designed 

ID  strengthen  the  mushroom  industry's 
position  in  the  marketplace: 

121  maintain  and  expand  existing  markeU 
and  uses  for  mushrooms:  and 

131  develop  new  markeU  and  uaes  for 
mushrx)oms. 

ic)  Construction -Nothing  in  thU  tub- 
txtU  may  be  construed  to  provide  for  the 
control  of  production  or  otherwise  limit  the 


right  of  individual  producers   to  produce 
mushrooms. 

SEC.  IK3.  DEFISmOSS. 

As  used  in  this  subtitle- 
ID     Commerce.— The     term     "commerce  " 
means  inUrstate,  foreign,  or  intrastate  com- 
merce. 

12)  Consumer  information.— TTie  term 
"consumer  information"  means  informa- 
tion and  programs  that  will  assist  consum- 
ers and  other  persons  in  making  evaluations 
and  decisions  regarding  the  purchase,  prep- 
aration, and  use  of  mushrooms. 

13)  Council.— The  term  "Council"  means 
the  Mushroom  Council  established  under 
section  19251b). 

14)  Department.— The  term  "Department" 
means  the  Department  of  Agriculture. 

15)  First  handler.— The  term  "first  han- 
dler" means  any  person,  as  described  in  an 
order  issued  under  this  subtitle,  who  re- 
ceives or  otherwise  acquires  mushrooms 
from  a  producer  and  prepares  for  marketing 
or  markeU  such  mushrooms,  or  who  pre- 
pares for  marketing  or  markeU  mushrooms 
of  that  person's  own  production. 

16)  Importer.— The  term  "importer" 
means  any  person  who  imporU,  on  average, 
over  SOO.OOO  pounds  of  mushrooms  annually 
from  ouUide  the  United  States. 

17)  Industry  information.— The  term  "in- 
dustry information  "  means  information 
and  programs  that  are  designed  to  lead  to 
the  development  of  new  markeU  and  mar- 
keting strategies,  increased  efficiency,  and 
activities  to  enhance  the  image  of  the  mush- 
room industry. 

18)  MARKETiNQ.—The  term  "marketing" 
means  the  sale  or  other  disposition  of  mush- 
rooms in  any  channel  of  commerce. 

19)  Mushrooms.— The  term  'mushrooms" 
means  all  varieties  of  cultivated  mushrooms 
grown  within  the  United  StaUs  for  the  fresh 
market,  or  imported  into  the  United  States 
for  the  fresh  market,  that  are  marketed, 
except  that  such  term  shall  not  include 
mushrooms  that  are  commercially  marinat- 
ed, canned,  frozen,  cooked,  blanched,  dried, 
packaged  in  brine,  or  otherwise  processed, 
as  may  fee  determined  by  the  Secretary. 

110)  Person.— The  term  "person"  means 
any  individual,  group  of  individuals,  part- 
nership. corporatioTi,  association,  coopera- 
tive, or  any  other  legal  entity. 

111)  Producer.— The  term  "producer" 
means  any  person  engaged  in  the  produc- 
tion of  mushrooms  who  owns  or  who  shares 
the  ownership  and  risk  of  loss  of  such  mush- 
rooms and  who  produces,  on  average,  over 
SOO.OOO  pounds  of  mushrooms  per  year. 

112)  Promotion.— The  term  "promotion" 
means  any  action  determined  by  the  Secre- 
tary to  enhance  the  image  or  desirability  of 
mushrooms,  including  paid  advertising. 

113)  Research.— The  term  "research" 
means  any  type  of  study  to  advance  the 
image,  desirability,  marketability,  produc- 
tion, product  development,  quality,  or  nutri- 
tional value  of  mushrooms. 

114)  Secretary.— The  term  ""Secretary" 
means  the  Secretary  of  Agriculture. 

115)  State  and  untted  states.— The  terms 
"StaU"  ond  'UniUd  States"  include  the  SO 
Slates  of  the  UniUd  States,  the  Distnct  of 
Columbia,  and  the  Commonwealth  of  Puerto 
Rico. 

SEC.  ItU.  ISSCASCE  OF  ORDERS. 

la)  In  General. -To  effectuaU  the  declared 
policy  of  section  19221b).  the  Secretary,  sub- 
ject to  the  procedures  provided  in  subsection 
lb).  thaU  iuue  orders  under  thU  subtitle  ap- 
plicable to  producers,  importers,  and  first 
handler*  of  mushrooms.  Any  such  order  shall 
be  national  in  scope.  Not  more  than  one 


order  shall  be  in  effect  under  this  subtitle  at 
any  one  time. 

lb)  Procedures.— 

ID  Issuance  of  an  order.— The  Secretary 
may  propose  the  issuance  of  an  order  under 
thU  subtitle,  or  an  association  of  mushroom 
producers  or  any  other  person  that  wiU  be 
affected  by  this  subtitle  may  request  the  U- 
suance  of.  and  submit  a  proposal  for,  such 
an  order. 

12)  Publication  of  order.— Not  later  than 
60  days  after  the  receipt  of  a  request  and 
proposal  by  an  interested  person  for  an 
order,  or  when  the  Secretary  determines  to 
propose  an  order,  the  Secretary  shall  publish 
the  proposed  order  and  give  due  notice  and 
opportunity  for  public  comment  on  the  pro- 
posed order. 

13)  Issuance  of  order.— After  notice  and 
opportunity  for  public  comment  are  given, 
as  provided  in  paragraph  12).  the  Secretary 
shall  Usue  the  order,  taking  into  consider- 
ation the  commenU  received  and  including 
in  the  order  provisions  necessary  to  ensure 
that  the  order  is  in  conformity  icith  the  re- 
quiremenU  of  thU  subtitle.  Such  order  shaU 
be  issued  and.  if  approved  by  prx}ducers  and 
importers  of  mushrooms  as  provided  in  sec- 
tion 19261a),  shall  become  effective  not  later 
than  180  days  following  publication  of  the 
proposed  order. 

Ic)  Amendments.— 

ID  In  aENERAL.—The  Secretary,  from  time 
to  time,  may  amend  any  order  issued  under 
this  section. 

12)  AppucA-noN  of  subtitle.— The  provi- 
sions of  this  subtitle  applicable  to  an  order 
shall  be  applicable  to  amendmenU  to  the 
order. 
SBC.  ms.  REQUIRED  TERMS  /.V  ORDERS. 

la)  In  General.— Each  order  issued  under 
thU  subtitle  shall  contain   the  terms  and 
conditions  prescrH>ed  in  this  section, 
lb)  Mushroom  Council- 
ID    Establishment    and    membership    of 
council.— 

I  A)  EsTABUSHMENT.—The  Order  shall  pro- 
vide for  the  establishment  of  and  selection 
of  members  to.  a  Mushroom  Council  that 
shall  consUt  of  at  least  4  members  and  not 
more  than  9  members. 

IB)  Membership.— Except  as  provided  for 
in  paragraph  12).  the  meml>ers  of  the  Coun- 
cil shall  be  mushroom  producers  and  im- 
porters appointed  by  the  Secretary  from 
nominations  submitUd  by  producers  and 
importers  in  the  manner  authorized  by  the 
Secretary,  except  that  no  more  than  one 
Tnember  may  6e  appointed  to  the  Council 
from  nominations  submitted  by  any  one 
producer  or  importer. 
12)  Appointments.— 

lA)  In  general.— In  making  appointmenU. 
the  Secretary  shall  take  into  account,  to  the 
extent  practicable,  the  geographical  dUtri- 
bution  of  mushroom  production  throughout 
the  United  States,  and  the  comparative 
voluTne  of  mushrooms  imported  into  the 
United  States. 

IB)  Units.— In  establishing  such  geo- 
graphical distribution  of  mushroom  produc- 
tion, a  whole  State  shaU  be  considered  as  a 
unit  and  such  uniU  shaU  be  organized  into 
4  regions  that  shaU  fairly  represent  the  geo- 
graphic dUtribution  of  mushroom  produc- 
tion within  the  United  States. 

IC)  Importers.— Importers  shaU  be  repre- 
sented as  one  region,  which  shaU  be  separate 
from  the  regions  establUhed  for  mushrooms 
produced  in  the  United  States. 

ID)  Members  per  region.— The  Secretary 
shall  appoint  one  member  from  each  region 
if  such  region  produces  or  imporU,  on  aver- 
age, at  least  3S,000,000  pounds  of  mush- 
rooms annually. 


IE)  Additional  members.— Subject  to  the 
nine-member  limit  on  the  number  of  mem- 
bers on  the  Council  provided  in  pamgraph 
ID,  the  Secretary  shaU  appoint  an  addition- 
al member  to  the  Council  from  a  region  for 
each  additional  50,000,000  pounds  of  pro- 
duction or  imporU  per  year,  on  average, 
within  the  region- 

IF)  For  purposes  of  thU  paragraph,  in  de- 
termining average  annual  mushroom  pro- 
duction in  each  of  the  4  regions  of  the 
United  States  established  under  thU  para- 
graph, the  Secretary  shall  only  consider 
mushrooms  produced  by  producers  covered 
by  this  subtitle,  as  defined  in  section 
1923111). 

IG)  Failure  to  nominate.— If  producers 
and  importers  fail  to  nominaU  individuaU 
for  appointment,  the  Secretary  may  appoint 
members  on  a  basU  provided  for  in  the 
order. 
13)  Terms:  compensation.— 
lA)  Terms.— The  term  of  appointment  to 
the  Council  shall  be  for  3  years,  except  that 
the  initial  appointrnenU  shaU  to  the  extent 
practicable  be  proportionately  for  1-year.  2- 
year,  and  3-year  terms. 

IB)  Compensation.— Council  members  shaU 
serve  without  compensation  but  shall  be  re- 
imbursed for  their  expenses  incurred  in  per- 
forming their  duties  as  members  of  the 
Council 

Ic)  Powers  and  Duties  of  the  Council.— 
The  order  shall  define  the  powers  and  duties 
of  the  Council  which  shall  include  the  fol- 
lowing povoers  and  duties- 
ID  to  administer  the  order  in  accordance 
with  iU  terns  and  provisions; 

12)  to  make  rules  and  regulations  to  effec- 
tuate the  terms  and  provisions  of  the  order: 

13)  to  appoint  members  of  the  Council  to 
serve  on  an  executive  committee; 

14)  to  propose,  receive,  evaluate,  approve 
and  submit  to  the  Secretary  for  approval 
under  suosection  Id)  budgeU,  plans,  and 
projecU  of  mushroom  promotion,  research, 
consumer  information,  and  industry  infor- 
mation, as  weU  as  to  contract  and  enter  into 
agreemenU  with  appropriate  persons  to  im- 
plement such  plans  or  projecU: 

15)  to  develop  and  propose  to  the  Secretary 
voluntary  quality  and  grade  standards  for 
mushrooms; 

16)  to  receive,  investigate,  and  report  to 
the  Secretary  complainU  of  violations  of  the 
order; 

17)  to  recommend  to  the  Secretary  amend- 
menU to  the  order;  and 

18)  to  invest,  pending  disbursement  under 
a  plan  or  project,  funds  collected  through  as- 
sessmenU authorized  under  thu  subtitle 
only  in— 

I  A)  obligations  of  the  United  States  or  any 
agency  thereof; 

IB)  general  obligations  of  any  State  or  any 
political  subdivision  thereof; 

IC)  any  interest-t>earing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  memt>er  of 
the  Federal  Reserve  System;  or 

ID)  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States, 
except  that  income  from  any  such  invested 
funds  may  only  be  used  for  any  purpose  for 
which  the  invesUd  funds  may  be  used. 

Id)  Plans  and  Budget.- 

ID  Submission  to  secretary.— The  order 
shall  provide  that  the  Council  shall  submit 
to  the  Secretary  for  approval  any  plan  or 
project  of  promotion,  research,  consumer  in- 
formation, or  industry  information. 

12)  Budgets.— The  order  shaU  require  the 
Council  to  submit  to  the  Secretary  for  ap- 
proval budgeU  on  a  fiscal  year  basU  of  iU 
anticipated  expenses  and  disbursemenU  in 
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the  implementation  of  the  order,  including 
projected  coats  of  promotion,  research,  con- 
sumer information,  and  industry  iriforma- 
tion  plans  and  projects. 

I3>  Approval  by  sccrstahy.—No  plan  or 
project  of  promotion,  research,  consumer  in- 
formation, or  industry  information,  or 
budget,  shall  be  implemented  prior  to  its  ap- 
proval by  the  Secretary. 

le)  COMTRACTS  ASD  AORSSMe/fTS.  — 

11)  In  aeNERAL.-To  ensure  efficient  use  of 
funds,  the  order  shall  provide  that  the  Coun- 
cU  may  enter  into  contracts  or  agreements 
for  the  implementation  and  carrying  out  of 
plans  or  projects  of  mushroom  promotion, 
research,  consumer  information,  or  industry 
injormation.  including  contracts  with  pro- 
ducer organizations,  and  for  the  payment  of 
the  cost  thereof  with  funds  received  by  the 
Council  under  the  order. 

(2)  R£QVtREM£STs.—Any  such  contract  or 
agreement  shall  provide  that— 

(A/  the  contracting  party  shall  develop 
and  submit  to  the  Council  a  plan  or  project 
together  with  a  budget  or  budgets  that  shall 
show  estimated  costs  to  be  incurred  for  such 
plan  or  project; 

(Bi  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary;  and 

iC)  the  contracting  party  shall  keep  accu- 
raU  records  of  aU  of  its  transactions,  ac- 
count for  funds  received  and  expended, 
make  periodic  reports  to  the  Council  of  ac- 
tivities conducted,  and  make  such  other  re- 
ports as  the  Council  or  the  Secretary  may  re- 
quire. 

'3>  Producer  OROA/tizATioNS.  —  The  order 
shall  provide  that  the  Council  may  contract 
with  producer  organizations  for  any  other 
services.  Any  such  contract  shall  include 
provisions  comparable  to  those  provided  in 
subparagraphs  (A).  IBI.  and  (Ci  of  para- 
graph (2). 
If)  Books  and  Records  or  Council.— 
(IJ  In  general.— The  order  shall  reouire 
the  Council  to— 

(A)  maintain  such  books  and  records 
I  which  shall  be  available  to  the  Secretary  for 
inspection  and  audit)  as  the  Secretary  may 
prescribe; 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Secre- 
tary may  prescribe;  and 

(C)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Council 

<2)  Audits.— The  Council  shall  cause  its 
books  and  records  to  be  audited  by  an  inde- 
pendent auditor  at  the  end  of  each  fiscal 
year,  and  a  report  of  such  audit  to  be  sub- 
mitted to  the  Secretary. 

IgJ  ASSESSMtENTS.  — 

11)  Collection  and  pa  yment.  — 

(A)  In  OENERAL.-The  order  shall  provide 
that  each  first  handler  of  mushrooms  for  the 
domestic  fresh  market  produced  in  the 
United  States  shall  collect,  in  the  manner 
prescnbed  by  the  order,  assessments  from 
producers  and  remit  the  assessmenU  to  the 
Council 

(B)  Importers.— The  order  also  shall  pro- 
vide that  each  importer  of  mushrooms  for 
the  domestic  fresh  market  shaU  pay  assess- 
menU to  the  Council  in  the  manner  pre- 
scribed by  the  order 

IC)  Direct  MARXETiNa.-Any  person  mar- 
keting mushrooms  of  that  person 's  own  pro- 
duction direcUy  to  consumers  shall  remit 
the  assessmenU  on  such  mushrooms  directly 
to  the  CouncU  in  the  manner  prescnbed  in 
the  order. 

'2>  Rate  or  assessment.— The  rate  of  as- 
sessment shall  be  determined  and  an- 
nounced by  the  Council  and  may  be  changed 
by  the  Council  at  any  time.  The  order  shall 
provide  that  the  rate  of  assessment— 
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lA)  for  Die  first  year  of  the  order,  may  not 
exceed  one-ijuarter  cent  per  pound  of  mush- 
rooms; 

'B)  for  the  second  year  of  the  order,  may 
not  exceed  one-third  cent  per  pound  of 
mushrooms; 

IC)  for  the  third  year  of  the  order,  may  not 
exceed  one-half  cent  per  pound  of  mush- 
rooms; and 

ID)  for  the  following  years  of  the  order, 
may  not  exceed  one  cent  per  pound  of  mush- 
rooms. 

13)  Use  or  assessments. -The  order  shall 
provide  that  the  assessmenU  shall  be  used 
for  payment  of  the  expenses  in  implement- 
ing and  administering  this  subtitle,  with 
provision  for  a  reasonable  reserve,  and  to 
cover  those  administrative  cosU  incurred  by 
the  Secretary  in  implementing  and  adminis- 
tering this  subtitU,  except  for  the  salaries  of 
Government  employees  incurred  in  conduct- 
ing referenda. 

14)  Limitation  on  collection.— No  assess- 
ment may  be  collected  on  mushrooms  that  a 
first  handler  certifies  will  be  exported  as 
mushrooms. 

Ih)  Prohibition.— The  order  shall  prohibit 
any  funds  received  by  the  Council  under  the 
order  from  being  used  in  any  manner  for  the 
purpose  of  influencing  legislation  or  govern- 
ment   action    or   policy,    except    that   such 
funds  may  be  used  by  the  Council  for  the  de- 
velopment and  recommendation  to  the  Sec- 
retary of  amendmenU  to  the  order  as  pre- 
scribed in  this  subtitle  and  for  the  submis- 
sion to  the  Secretary  of  recommended  volun- 
tary grade  and  quality  standards  for  mush- 
rooms under  the  Agricultural  Marketing  Act 
of  1946  17  U.S.C.  1621  et  seg.i. 
H)  Books  and  recori>s.  — 
ID  In  aENERAL.-The  order  shall   require 
that    each   first    handler   and    importer   of 
mushrooms  maintain,  and  make  available 
for  inspection,   such   books  and   records  as 
may  be  required  by  the  order  and  file  reporU 
at  the  time,  in  the  manner,  and  having  the 
content  prescribed  by  the  order. 

121  AVAILABILTTY  to  SECRETARY— Such  in- 
formation shall  be  made  available  to  the 
Secretary  as  U  appropriate  for  the  adminis- 
tration or  enforcement  of  this  subtitle,  the 
order,  or  any  regulation  issued  under  thU 
subtitle. 

13)  CONriDENTtAUTY.— 

I  A)  In  aENERAL.—Except  as  otherwise  pro- 
vided in  this  subtitle,  all  iriformation  ob- 
tained under  paragraph  ID  shall  be  kept 
confidential  by  all  officers  and  employees  of 
the  Department  and  the  Council,  and  agents 
of  the  Council  and  only  such  information 
so  obtained  as  the  Secretary  considers  rele- 
vant may  be  disclosed  to  the  public  by  them 
and  then  only  in  a  suit  or  administrative 
hearing  brought  at  the  request  of  the  Secre- 
tary, or  to  which  the  Secretary  or  any  officer 
of  the  United  States  U  a  party,  and  involv- 
ing the  order. 

IB)  Umitations. -Nothing  in  this  para- 
graph may  be  construed  to  prohibit— 

li)  the  Usuance  of  general  stalemenU 
based  on  the  reporU.  of  the  number  of  per- 
sons subject  to  the  order  or  statUtical  data 
collected  therefrom,  which  statemenU  do  not 
Identify  the  information  fumUhed  by  any 
person;  or 

Hi)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing the  order,  together  with  a  statement  of 
the  particular  provisions  of  the  order  violat- 
ed by  such  person. 

14)  A  VAILABILITY  or  INTORMATION.— 

lAI  In  general.- Except  as  othervnse  pro- 
vided in  this  subtitle,  information  obtained 
under  thU  subtitle  may  be  made  available  to 
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another  agency  of  the  Federal  Government 
for  a  civil  or  criminal  law  enforcement  ac- 
tivity if  the  activity  U  authorized  by  law 
and  if  the  head  of  the  agency  has  made  a 
written  request  to  the  Secretary  specifying 
the  particular  information  desired  and  the 
law  enforcement  activity  for  which  the  in- 
formation is  sought 

IB)  Penalty. -Any  person  knowingly  vio- 
^^^^0  this  subsection,  on  conviction,  shaU 
be  subject  to  a  fine  of  not  more  than  1 1,000 
or  to  imprisonment  for  not  more  than  1 
year,  or  both,  and  if  an  officer  or  employee 
of  the  Council  or  the  Department  shaU  be 
removed  from  office. 

IS)  WrTHHOLDiNo  iNroRMATioN.— Nothing  in 
this  subtitle  ShaU  be  construed  to  authorize 
the  withholding  of  information  from  Con- 
gress. 

ij)  Other  Terms  and  Conditions— The 
order  also  shall  contain  such  terms  and  con- 
ditions, not  inconsistent  with  this  subtitle 
as  are  necessary  to  effectuate  thU  subtitU 
including  provisions  for  the  assessment  of  a 
penalty  for  each  late  payment  of  assess- 
menU under  subsection  lg>. 

SEC.  I$tt.  REFEKESDA. 

la)  iNrriAL  Referendum — 

ID  In  general. -Within  the  60-day  period 
immediately  preceding  the  effective  date  of 
an  order  issued  under  section  19241b),  the 
Secretary  shall  conduct  a  referendum  among 
mushroom  producers  and  importers  to  as- 
certain whether  the  order  shall  go  into 
effect 

12)  Approval  or  order.— The  order  shall 
become   effective,    as    provided    in    section 
19241b).  if  the  Secretary  determines  that  the 
order  has  been  approved  by  a  majority  of  the 
producers  and  importers  voting  in  the  refer- 
endum, which  majority,  on  average,  annual- 
ly produces   and   imporU   into   the    United 
States  more  than  SO  percent  of  the  mush- 
rooms annually  produced  and  imported  by 
all  those  voting  in  the  referendum, 
(b)  Succeeding  RErERENDA.— 
ID  Determination  concerning  order.— 
IA>  In  general.- Effective  S  years  after  the 
date  on  which  an  order  becomes  effective 
under  section    19241b).    the  Secretary  shall 
conduct    a    referendum    among    mushroom 
producers  and  importers  to  ascertain  wheth- 
er they  favor  continuation,  termination   or 
suspension  of  the  order 

IB)  Request  roR  reeerendum— Effective 
beginning  3  years  after  the  date  on  which  an 
order  becomes  effective  under  section 
19241b).  the  Secretary,  on  request  of  a  repre- 
sentative group  comprising  30  percent  or 
more  of  the  number  of  mushroom  producers 
and  importers,  may  conduct  a  referendum 
to  ascertain  whether  producers  and  import- 
ers favor  termination  or  suspension  of  the 
order. 

12)  Suspension  or  termination.— If  as  a 
result  of  any  referendum  conducted  under 
paragraph  ID.  the  Secretary  determines  that 
suspension  or  termination  of  an  order  U  fa- 
vored by  a  majority  of  the  producers  and  im- 
porUrs  voting  in  the  referendum,  which  ma- 
jority, on  average,  annually  produces  and 
imporU  into  the  United  States  more  than  SO 
percent  of  the  mushrooms  annually  pro- 
duced and  imported  by  all  those  voting  in 
the  referendum,  the  Secretary  shall— 

I  A)  within  6  months  ajter  making  such  de- 
termination, suspend  or  terminaU.  as  ap- 
propriate, collection  of  assessmenU  under 
the  order;  and 

IB)  suspend  or  terminaU,  as  appropriate 
activities  under  the  order  in  an  orderly 
manner  as  soon  as  practicable. 


Ic)  Manner.— Referenda  conducted  pursu- 
ant to  thU  section  shall  t>e  conducted  in 
such  a  manner  as  is  determined  by  the  Sec- 
retary. 

SEC.  ItZT.  petition  ASD  REVIEW. 

la)  Petition.  — 

ID  In  aENERAL.—A  person  subject  to  an 
order  issued  under  thU  subtitle  may  file 
with  the  Secretary  a  petition— 

lA)  stating  that  the  order,  any  provision  of 
the  order,  or  any  obligation  imposed  in  con- 
nection with  the  order,  U  not  in  accordance 
with  law:  and 

IB)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

12)  HEARJNGS.—The  petitioner  shall  be 
given  the  opj>ortunity  for  a  hearing  on  the 
petition,  in  accordance  with  regulations 
issued  by  the  Secretary. 

13)  RuuNG. —After  such  hearing,  the  Secre- 
tary shall  make  a  ruling  on  the  petition, 
which  shall  be  final  if  in  accordance  with 
law. 

lb)  Review.— 

ID  Commencement  or  action.— The  district 
courU  of  the  United  States  in  any  dUtrict  in 
which  a  person  who  is  a  petitioner  under 
subsection  la)  resides  or  carries  on  business 
are  hereby  vested  icith  jurisdiction  to  review 
the  ruling  on  such  person's  petition,  if  a 
complaint  for  that  purpose  is  filed  within  20 
days  after  the  date  of  the  entry  of  such 
ruling  of  the  Secretary  under  subsection  la). 

12)  Process.— Service  of  process  in  such 
proceedings  shall  be  conducted  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. 

13)  Remands.— If  the  court  determines  that 
such  ruling  is  not  in  accordance  with  law, 
the  court  shall  remand  the  matter  to  the  Sec- 
retary with  directions  either— 

lA)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  urith  laic;  or 

IB)  to  take  such  further  action  as.  in  the 
opinion  of  the  court  the  law  requires. 

14)  ENroRCEMENT.—The  pendency  of  pro- 
ceedings instituted  under  subsection  la) 
shall  not  impede,  hinder,  or  delay  the  Attor- 
ney General  or  the  Secretary  from  obtaining 
relief  pursuant  to  section  1928. 

SEC.  I9M.  ESFORCEMEMT. 

(a)  Jurisdiction.— The  several  district 
courU  of  the  United  States  are  vested  with 
jurisdiction  specifically  to  enforce,  and  to 
prevent  and  restrain  any  person  from  vio- 
lating, any  order  or  regulation  made  or 
issued  by  the  Secretary  under  this  subtitle. 

lb)  RrrERRAL  to  Attorney  General.— A 
civil  action  authorized  to  be  brought  under 
this  section  shall  be  referred  to  the  Attorney 
General  for  appropriate  action,  except  that 
the  Secretary  is  not  required  to  refer  to  the 
Attorney  General  a  violation  of  this  subtitle, 
or  any  order  or  regulation  issued  under  this 
subtitle,  if  the  Secretary  believes  that  the  ad- 
ministration and  enforcement  of  this  sub- 
title would  be  adequately  served  by  adminis- 
trative action  under  subsection  Ic)  or  suita- 
ble written  notice  or  warning  to  the  person 
who  committed  or  is  committing  the  iriola- 
tion. 

Ic)  Civil  Penalties  and  Orders.— 

ID  Civil  penalties.— A  person  who  iviUful- 
ly  violates  a  provision  of  any  order  or  regu- 
lation issued  by  the  Secretary  under  this 
subtitle,  or  who  fails  or  refuses  to  pay,  col- 
lect or  remit  any  assessment  or  fee  duly  re- 
quired of  the  person  under  such  order  or  reg- 
ulation, may  be  assessed  a  civil  penalty  by 
the  Secretary  of  not  less  than  tSOO  nor  more 
than  $5,000  for  each  such  violation.  Each 
violation  shall  be  a  separate  offense. 

12)  Cease-and-desist  orders.— In  addition 
to  or  in  lieu  of  such  civil  penalty,  the  Secre- 


tary may  issue  an  order  requiring  such 
person  to  cease  and  desUt  from  continuing 
such  violation. 

13)  Notice  and  hearing.— No  penalty  shall 
be  assessed  or  cease  and  desist  order  issued 
by  the  Secretary  under  this  subsection  unless 
the  Secretary  gives  the  person  against  whom 
the  penalty  is  assessed  or  the  order  is  issued 
notice  and  opportunity  for  a  hearing  before 
the  Secretary  with  respect  to  such  violation. 

14)  Finality.— The  penalty  assessed  or 
cease  and  desist  order  issued  under  this  sub- 
section shall  be  final  and  conclusive  unless 
the  person  against  whom  the  penalty  is  as- 
sessed or  the  order  is  issued  files  an  appeal 
with  the  appropriate  district  court  of  the 
United  States  in  accordance  loith  subsection 
Id). 

Id)  Review  by  District  Court- 
ID  Commencement  or  action.— Any  person 
against  whom  a  violation  U  found  and  a 
civil  penalty  assessed  or  cease  and  desist 
order  issued  under  subsection  Ic)  may 
obtain  review  of  the  penalty  or  order  by— 

lA)  filing,  vrithin  the  30-day  period  begin- 
ning on  the  date  such  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in  the  dis- 
trict court  of  the  United  States  for  the  dU- 
trict in  which  such  person  resides  or  does 
business,  or  in  the  United  States  dUtrict 
court  for  the  DUtrict  of  Columbia;  and 

IB)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

12)  Record.— The  Secretary  shall  promptly 
file  in  such  court  a  certified  copy  of  the 
record  on  which  the  Secretary  found  Uiat  the 
person  had  committed  a  violation. 

13)  Standard  or  review.— A  finding  of  the 
Secretary  shall  be  set  aside  only  if  the  find- 
ing is  found  to  be  uTisupported  by  substan- 
tial evidence. 

le)  Failure  to  Obey  Orders.— A  person 
who  faiU  to  obey  a  cease  and  desist  order 
after  the  order  has  become  final  and  unap- 
pealable, or  after  the  appropriate  United 
States  district  court  has  entered  a  final 
judgment  in  favor  of  the  Secretary,  shall  be 
subject  to  a  civil  penalty  assessed  by  the  Sec- 
retary, after  opportunity  for  a  hearing  and 
for  judicial  review  under  the  procedures 
specified  in  subsections  ic)  and  id),  of  not 
more  than  S500  for  each  offense.  Each  day 
during  which  such  failure  continues  shall  be 
considered  as  a  separate  violation  of  such 
order. 

If)  Failure  to  Pay  Penalties.— If  a  person 
fails  to  pay  an  assessment  of  a  civil  penalty 
after  it  has  become  final  and  unappealable, 
or  after  the  appropriate  United  States  dU- 
trict court  has  entered  final  judgment  in 
favor  of  the  Secretary,  the  Secretary  shall 
refer  the  matter  to  the  Attorney  General  for 
recovery  of  the  amount  assessed  in  any  dU- 
trict court  in  which  the  person  resides  or 
conducU  business.  In  such  action,  the  valid- 
ity and  appropriateness  of  such  civil  penal- 
ty shall  not  be  subject  to  review. 

SEC.  192 f.  investigations  AND  POWER  TO  SIBPOE- 

\A. 

la)  Investigations.— The  Secretary  may 
make  such  investigations  as  the  Secretary 
considers  necessary  for  the  effective  admin- 
Utration  of  this  subtitle  or  to  determine 
whether  any  person  subject  to  thU  subtitle 
has  engaged  or  U  engaging  in  any  act  that 
constitutes  a  violation  of  thU  subtitle  or  of 
any  order,  rule,  or  regulation  Usued  under 
thU  subtitle, 
lb)  Subpoenas,  Oaths,  and  Aefirmations.— 
ID  In  general.— For  the  purpose  of  an  in- 
vestigation made  under  subsection  la),  the 
Secretary  may  adminUter  oaths  and  affir- 
mations and  Usue  a  subpoena  to  require  the 
production  of  any  records  that  are  relevant 


to  the  inquiry.  The  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States. 

12)  Administrative  hearings.— For  the  pur- 
pose of  an  adminUtrative  hearing  held 
under  section  1927  or  section  1928.  the  pre- 
siding officer  U  authorized  to  adminUter 
oaths  and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry.  Such  attendance 
of  icitnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States. 

Ic)  Aid  or  Courts.— In  case  of  contumacy 
by,  or  refusal  to  obey  a  subpoena  Usued  to, 
any  person,  the  Secretary  may  invoke  the 
aid  of  any  court  of  the  United  States  within 
the  jurUdiction  of  which  such  investigation 
or  proceeding  U  carried  on,  or  where  such 
person  resides  or  carries  on  business,  in 
order  to  enforce  a  subpoena  Usued  by  the 
Secretary  under  subsection  lb).  The  court 
may  Usue  an  order  requiring  such  person  to 
comply  with  such  a  subpoena. 

Id)  Contempt.— Any  failure  to  obey  such 
order  of  the  court  may  6«  punUhed  by  such 
court  as  a  contempt  thereof. 

le)  Process.— Process  in  any  such  case 
may  be  served  in  the  judicial  dUtrict  in 
which  such  person  resides  or  conducU  busi- 
ness or  wherever  such  person  jnay  be  found. 

If)  Hearing  Site.— The  site  of  any  hearings 
held  under  section  1927  or  1928  shall  be 
within  the  judicial  dUtrict  where  such 
person  resides  or  has  a  principal  place  of 
business. 
SEC.  mi.  SAyi.\GS PROvisio.y 

Nothing  in  thU  subtitle  may  be  construed 
to  preempt  or  supersede  any  other  program 
relating  to  mushroom  promotion,  researcfi, 
consumer  information,  or  industry  informa- 
tion organized  and  operated  under  the  laws 
of  the  United  States  or  any  State. 

SEC.  IfSI.  SlSPEySIO.\  OR  TERMINATION  OF 
ORDERS. 
The  Secretary  shall  whenever  the  Secre- 
tary finds  that  the  order  or  any  provUion  of 
the  order  obstrucU  or  does  not  tend  to  effec- 
tuate the  declared  policy  of  this  subtitle,  ter- 
minate or  suspend  the  operation  of  such 
order  or  provUion.  The  termination  or  sus- 
pension of  any  order,  or  any  provision 
thereof,  shall  not  be  considered  an  order 
under  the  meaning  of  this  subtitle. 

SEC.  /«£  AVTHORIZATION  OF  APPROPRIATIONS. 

la)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fUcal  year  such 
sums  as  are  necessary  to  carry  out  thU  sub- 
title. 

lb)  Administrative  Expenses.— The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  expenditures  of 
the  Council  in  adminUtering  any  provision 
of  an  order  Usued  under  thU  subtitle. 
SEC.  lUS.  RBGVUTIO.yS 

The  Secretary  may  Usue  such  regulations 
as  are  necessary  to  carry  out  thU  subtitle. 

Subtitle  C—Potatoet 
SEC.  Itii.  SHORT  TITLE. 

ThU  subtitle  may  be  cited  as  the  "Potato 
Research  and  Promotion  Act  AmendmenU 
of  1990". 
SEC.  list.  FINDINGS  AND  DECLARATION  OF  POUCY. 

Section  302  of  the  Potato  Research  and 
Promotion  Act  17  U.S.C.  2611)  U  amended— 

ID  in  the  first  paragraph— 

I  A)  by  inserting  "and  foreign  countries" 
after  "United  States"  in  the  first  sentence; 

(B)  by  inserting  "and  imported  into  the 
United  States  from  foreign  countries"  after 
"United  States"  in  the  second  sentence;  and 
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(C>  by  striking  the  last  sentence: 

I2J  in  the  second  paragraph— 

(A)  in  the  first  sentence— 

(it  by  striking  ".  in  a  large  part.  ",  and 

fiiJ  by  iruerting  "or  foreign"  after  'chan- 
nels of  interstate ':  and 

<B)  by  striking  the  second  sentence:  and 

(3)  in  the  fourth  paragraph— 

(Al  by  inserting  "and  imported  into  the 
United  States  from  foreign  countries"  after 
"commercial  use":  and 

iBt  by  stnking  at  the  end  thereof  "pro- 
duced in  the  United  States"  and  inserting 
"and  potato  products". 

S£C.  IU7.  DEFI.MTIOyS. 

Section  303  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2612)  is  amended- 

tll  in  subsection  to— 

(A)  by  striking  "forty-eight  contiguous" 
and  inserting  "SO":  and 

IB>  by  inserting  before  the  period  at  the 
end  thereof  ",  and  grown  in  foreign  coun- 
tries and  imported  into  the  UniUd  States"- 
and 

'2)  by  adding  at  the  end  the  following  new 
subsection: 

"(gt  The  term  importer'  means  any  person 
who  imports  tablestock.  frozen,  or  processed 
potatoes  for  ultimate  consumption  by 
humans  or  seed  potatoes  into  the  United 
States. ". 

SSC.  tua.  AITHORITY  TO  tSSl'B  A  FU.V. 

Section  304  of  the  Potato  Research  and 
Promotion  Act  d  U.S.C.  2613)  is  amended- 

(1)  in  the  first  sentence— 
<A)  by  striking   "persons  engaged  in  the 

handling  of  potatoes  (hereinafter  referred  to 
as  haruUers)"  and  inserting  "handlers  and 
importers";  and 

(Bt  by  inserting  "or  imported"  after  "pota- 
toes handled":  and 

(2)  in  the  third  sentence— 

(A)  by  striking  "forty-eight  contiguous" 
and  inserting  "SO":  and 

(B)  by  inserting  before  the  period  "and  in 
foreign  countries,  if  importers  are  subject  to 
a  plan  and  such  potatoes  are  imported  into 
the  UniUd States". 
SSC.  lua.  so-ncs  a.sd  heariscs. 

Section  SOS  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2614)  is  amended- 

(1)  in  the  first  sentence  by  striking  "potato 
producers"  and  inserting  "interesUd  per- 
sons": and 

(21  in  the  second  sentence  by  striking  "by 
potato  producers  or  by  any  other  interested 
person  or  persons,  including  the  Secretary" 
and  inserting  "by  any  interesUd  person,  in- 
cluding the  Secretary". 

SEC.  1*4».  KSQllRED  TERMS  M  FLAyS. 

Section  308  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2617)  U  amended- 

(1)  in  subsection  (b)— 

(A)  by  inserting  after  the  first  sentence  the 
following:  "If  importers  are  subject  to  a 
plan,  the  board  shall  also  include  up  to  S 
representati'ces  of  importers.  appoinUd  by 
the  Secretary  from  nominations  submitted 
by  importers  in  such  manner  as  may  be  pre- 
scribed by  the  Secretary.  "; 

(B)  after  "If  producers"  by  inserting  "or 
importers  ";  and 

(C)  in  the  last  sentence  by  inserting  ".  or 
to  importer  approval  when  importers  are 
subject  to  a  plan. "  after  "approval"; 

(2)  in  subsection  (e)— 

(A)  by  striking  "one  cent"  and  inserting  "2 
cents";  and 

(B)  by  inserting  ",  and  importers  when  im- 
porters are  subject  to  a  plan, "  after  ■produc- 
ers"; 

(3)  in  subsection  (fKlt  by  inserting  in  the 
provuo  ",  or  importer  approval  when  im- 
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porters  are  subject  to  a  plan. "  after  "produc- 
er approval":  and 

(4)  by  striking  subsection  ig)  and  redesig- 
nating subsections  (h).  (i).  and  (jt  as  subsec- 
tions (g).  (h),  and  (i),  respectively. 

SEC.  IMI.  PERMISSIVE  TERJHS  l.\  PLA.\S 

Section  309  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2618)  U  amended  by 
redesignating  subsection  (g)  as  subsection 
(i)  and  inserting  the  following  new  subsec- 
tions: 

"(g)  Providing  that  any  potato  producer 
or  importer  against  whose  potatoes  any  as- 
sessment is  made  and  collected  under  au- 
thority of  this  title  and  who  is  not  in  favor 
of  supporting  the  research  and  promotion 
program   as   provided  for   under   this   title 
shall  have  the  right  to  demand  and  receive 
from  the  board  a  refund  of  such  assessment. 
Such  demand  shall  6c  made  personally  by 
such  producer  or  importer  in   accordance 
with  regulations  and  on  a  form  and  within 
a  time  period  prescribed  by  the  board  and 
approved  by  the  Secretary,  but  in  no  event 
less  than  90  days,  and  upon  submission  of 
proof  satisfactory  to  the  board  that  the  pro- 
ducer or  importer  paid  the  assessment  for 
which  refund  is  sought,  and  any  such  refund 
shaU  be  made  within  60  days  after  demand 
therefor. 

"(h)  Providing  for  authority  to  assess  im- 
ports of  tablestock.  frozen,  or  processed  po- 
tatoes for  ultimate  consumption  by  humans 
and  seed  potatoes  into  the  United  States. " 

SEC.  lUt  ASSE.*t.SME.VTS. 

Section  310  of  the  Potato  Research  and 

Promotion  Act  (7  U.S.C.  2619)  U  amended- 

(1)   in  subsection   (a)  by   inserting   "(1)" 

after  "(a)"  and  adding  at  the  end  thereof  the 

following  new  paragraph 

"(2)  when  importers  are  subject  to  a  plan 
each  importer  designated  by  the  board,  pur- 
suant to  regulations  Usued  under  the  plan, 
to  make  payment  of  assessments  shall  be  re- 
sponsible for  payment  to  the  board,   as  it 
may  direct,  of  any  assessment  levied  on  po- 
tatoes.  The  assessment  on  imported  table- 
stock,  frozen,  or  processed  potatoes  for  ulti- 
mate consumption  by  humans,  and  seed  po- 
tatoes shaU  be  established  by  the  board  so 
that  the  effective  assessment  shall  equal  that 
on  domestic  production  and  shall  be  paid  by 
the  importer  to  the  board  at  the  time  of 
entry  into  the  United  States.  Each  such  im- 
porter shall  maintain  a  separate  record  in- 
cluding  the   total   Quantity   of  tablestock. 
frozen,  processed  potatoes  for  ultimate  con- 
sumption by  humans,  and  seed  potatoes  im- 
ported into  the  United  States  that  are  in- 
cluded under  the  terms  of  the  plan  as  well  as 
those  that  are  exempt  under  such  plan,  and 
ShaU   xndicaU   such   other   information   as 
may  be  prescribed  by  the  board.  No  more 
than  one  assessment  shall  be  made  on  any 
imported  potatoes.  "; 

(2)  in  subsection  (b)  by  inserting  "and  im- 
porters" after  "Handlers";  and 

(3)  in  subsection  (c)(1)  by  inserting  "or 
importers"  after  haruUers'. 
SEC  tut.  ISVBSTICATION  ASD  POWER  TO  SVBPOE- 

Section  313  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2622)  is  amended  in 
subsection  (a)— 

(1)  by  striking  in  the  first  sentence  "a  han- 
dler or  any  other"  and  inserting  "any";  and 

(2)  in  the  last  sentence  by  striking  "han- 
dler or  other". 

SEC.  1944.  REOL'IREMENT  OF  REFERESDIM. 

Section  314  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2623)  is  amended- 

(1)  in  subsection  (a)  by  adding  at  the  end 
the  following  sentence:  "When  the  issuance 
of  a  plan  would  subject  importers  to  the 
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terms  and  conditions  of  a  plan,  the  Secre- 
tary also  ShaU  conduct  the  referendum 
among  importers,  who  during  a  representa- 
tive period  determined  by  the  Secretary  have 
been  engaged  in  the  importation  of  potatoes, 
for  the  purpose  of  ascertaining  whether  the 
issuance  of  such  plan  is  approved  or  favored 
by  such  importers. "; 

(2)  in  subsection  (b)  by  striking  "two- 
thirds  of  the  producers  voting  in  such  refer- 
endum, or  by  the  producers  of  not  less  than 
two-thirds  of  the  potatoes  produced  during 
the  representative  period  by  producers 
voting  in  such  referendum  and  by  not  less 
than  a  majority  of  the  producers  voting  in 
such  referendum"  and  inserting  "a  majority 
of  the  producers  voting  in  such  referendum 
or  a  majority  of  the  producers  and  importers 
when  the  issuance  of  a  plan  would  subject 
importers  to  the  terms  and  conditioTis  of  a 
plan,  voting  in  such  referendum"; 

(3)  in  subsection  (c)  by  inserting  "and  im- 
porters" after  "producers";  and 

(4)  in  subsection  (d)  by  inserting  ".  or  any 
importer  or  the  volume  of  potatoes  imported 
by  such  importer. "  after  "potatoes". 

SEC  l$4i.  SISPESSIOS  OR  TERMISATION  OF  PUSS. 

Section  31S  of  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2624)  is  amended- 
(1)  in  subsection  (b)— 

(A)  by  inserting  ".  or  of  the  total  number 
of  producers  and  importers  when  importers 
are  subject  to  a  plan.  "  after  "potato  produc- 
ers" the  first  ti-me  it  appears: 

(B)  by  inserting  "and  importers"  after 
"potato  producers"  the  second  time  it  ap- 
pears: 

(C)  by  inserting  "and  import"  after 
"produce";  and 

(D)  by  striking  "by  the  potato  producers 
voting   in   the   referendum"'  and   inserting 

"and  imported  by  those  voting  in  the  refer- 
endum"; and 

(2)  by  adding  a  new  subsection  (cJ  to  read 
as  follows: 

"(c)  The  termination  or  suspension  of  any 
plan,  or  any  provision  thereof  shaU  not  be 
considered  the  Usuance  of  a  plan  within  the 
meaning  of  this  part ". 

SEC  l$4t  AMESDME\T  PROCEDIRE. 

(a)  In  GENERAU-Notwithstanding  any 
provuion  of  the  Potato  Research  and  Pro- 
motion Act  (hereafter  in  this  section  referred 
to  as  the  "Act"),  the  procedure  specified  in 
this  section  shall  apply  if  a  producer  or  a 
producer  organization  requests  the  Secre- 
tary of  Agriculture  (hereafter  in  this  section 
referred  to  as  the  "Secretary")  to  amend  the 
plan  m  effect  under  that  Act  (hereafter  in 
thU  section  referred  to  as  the  "plan")  to— 

(1)  subject  importers  to  the  terms  and  con- 
ditions of  a  plan,  and 

(2)  eliminate  provisions  for  refunds  of  as- 
sessments for  those  not  in  favor  of  support- 
ing the  research  and  promotion  program  as 
provided  under  that  Act 


The  procedure  under  this  section  shaU  apply 
only  tn  the  case  of  the  first  such  request  re- 
ceived after  the  date  of  enactment  of  this 
Act 

(b)  PuBucATioN  or  Proposed  Amend- 
MBNTS.—The  Secretary  shaU  publish  for 
public  comment  such  proposed  amendments 
to  the  plan  within  60  days. 

(c)  Issuance  or  Final  Amendments.— Not 
later  than  ISO  days  after  publication  of  such 
amendment  and  after  notice  and  opportu- 
nity for  public  comment  the  Secretary  shaU 
issue  the  amendments  to  the  plan,  as  de- 
scribed in  subsection   (a),   if  the  Secretary 

a*,,  '*<"°"  'o  lyelieve  that  such  amendments 
wiU  tend  to  effectuate  the  declared  policy  of 
this  subtitU. 


(di  Referendum.— Not  later  than  24 
months  after  the  date  of  issuance  of  such 
amendments  to  the  plan,  the  Secretary  shall 
conduct  a  referendum  among  producers  and 
importers  who.  during  a  representative 
period  determined  by  the  Secretary,  have 
been  engaged  in  the  production  or  importa- 
tion of  potatoes.  The  amendments  shall  be 
continued  only  if  the  Secretary  determines 
that  the  amendments  to  the  plan  have  been 
approved  by  a  majority  of  the  total  number 
of  producers  and  importers  voting  in  the  ref- 
erendum. 

le)  Refunds.— The  board  shall— 

(1)  establish  an  escrow  account  to  be  used 
for  assessment  refunds,  and  place  funds  in 
such  account  in  accordance  with  paragraph 
(2)  during  the  period  beginning  on  the  effec- 
tive date  of  the  amendments  to  the  plan 
issued  under  subsection  (c)  and  ending  on 
the  date  of  the  referendum  on  the  amend- 
ments to  the  plan; 

(2)  place  in  the  account  established  under 
paragraph  (1).  from  assessments  collected 
under  the  plan  during  the  period  referred  to 
in  paragraph  (1).  an  a'mount  equal  to  the 
product  obtained  by  multiplying  the  total 
amount  of  assessments  coUected  during  such 
period  by  10  percent; 

(3)  subject  to  paragraphs  (4).  (S>.  and  (6). 
provide  that  for  the  period  referred  to  in 
paragraph  (1)  any  producer  or  importer 
shall  have  the  right  to  demand  and  receive 
from  the  t>oard  a  onetime  refund  of  assess- 
ments coUected  from  such  producer  or  im- 
porter during  such  period  if— 

(A)  such  producer  or  importer  is  responsi- 
bU  for  paying  such  assessments; 

(B)  such  producer  or  importer  does  not 
support  the  program  established  under  the 
plan;  and 

(C)  the  amendments  to  the  plan  to  elimi- 
nate provisions  for  refunds  of  assessments 
are  not  approved  pursuant  to  a  referendum 
conducted  under  subsection  (d); 

14)  require  such  demand  to  be  made  in  ac- 
cordance with  regvlatioju,  on  a  form,  and 
within  a  time  period  prescribed  by  the 
board; 

(5)  require  such  refund  to  be  made  on  sub- 
mission of  proof  satisfactory  to  the  board 
that  such  producer  or  importer  paid  the  as- 
sessment for  which  refund  is  demanded:  and 

(6)  if  the  amount  in  the  escrow  account  re- 
quired to  be  established  by  paragraph  (1)  is 
not  sufficient  to  refund  the  total  amount  of 
assessments  demanded  by  all  eligible  pro- 
ducers and  importers  under  this  subsection, 
prorate  the  amount  of  such  refunds  among 
all  eligible  producers  and  importers  who 
demand  such  refund. 

(f)  Termination.— If  such  amendments  to 
the  plan  are  not  approved,  the  Secretary 
shall  terminate  the  amendments  and  the 
plan  shall  continue  in  effect  without  the 
amendments. 

(g)  Amendment  to  Include  the  SO  States.— 
Noturithstanding  any  provision  of  the  Act, 
the  Secretary  shall  upon  request  of  a  pro- 
ducer or  a  producer  organization,  issue  an 
amendment  to  the  plan  to  include  the  SO 
States  of  the  United  States.  Such  amend- 
ment ShaU  not  be  subject  to  a  referendum. 

Subtitle  D— Limes 

SEC.  IKl.  SHORT  TITLE. 

This  subtiUe  may  be  cited  as  the  "Lime 
Research,  Promotion,  and  Consumer  Infor- 
Tnation  Act  of  1990". 
SEC.  lUt  FINDISGS,  PVRPOSES.  AND  UMITATION& 

(a)  Findinos.— Congress  finds  that— 
(1)  domestically  produced  limes  are  grown 
by  many  individual  producers; 


(2)  virtually  aU  domestically  produced 
limes  are  grown  in  the  States  of  Florida  and 
California; 

(3)  limes  move  in  interstate  and  foreign 
commerce,  and  limes  that  do  not  move  in 
such  channels  of  commerce  directly  burden 
or  affect  interstate  commerce  in  limes; 

(4)  in  recent  years,  large  quantities  of 
limes  have  been  imported  into  the  United 
States; 

(5)  the  maintenance  and  expansion  of  ex- 
isting domestic  and  foreign  markets  for 
limes  and  the  development  of  additional 
and  improved  markets  for  limes  are  vital  to 
the  welfare  of  lime  producers  and  other  per- 
sons concerned  uriOi  producing,  marketing, 
or  processing  limes; 

(6)  a  coordinated  program  of  research, 
promotion,  and  consumer  information  re- 
garding limes  is  necessary  for  the  mainte- 
nance and  development  of  such  markets; 
and 

(7)  lime  producers,  lime  producer-han- 
dters.  lime  handlers,  and  lime  importers  are 
unabte  to  implcTnent  and  finance  such  a 
program  without  cooperative  action. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are— 

(1)  to  authorize  the  establishment  of  an  or- 
derly procedure  for  the  development  and  fi- 
nancing (through  an  adequate  assessTnent) 
of  an  effective  and  coordinated  program  of 
research,  promotion,  and  consumer  infor- 
mation regarding  limes  designed— 

(A)  to  strengthen  the  position  of  the  lime 
industry  in  domestic  and  foreign  markets, 
and 

(B)  to  maintain,  develop,  and  expand 
markets  for  limes;  and 

(2)  to  treat  domestically  produced  and  im- 
ported limes  equitably. 

(c)  Limitation.— Nothing  in  this  subtitle 
shall  be  construed  to  require  quality  stand- 
ards for  limes,  control  the  production  of 
limes,  or  otherwise  limit  the  right  of  the  in- 
dividual producers  to  produce  limes. 

SBC.  I»5J.  DEFIMTIOSS 

As  used  in  this  subtitle: 

(1)  Board.— The  term  "Board"  means  the 
Lime  Board  provided  for  under  section 
19SS(b). 

(2)  Consumer  information.— The  term 
"consumer  information"  means  any  action 
taken  to  provide  information  to,  and  broad- 
en the  understanding  of  the  general  public 
regarding  the  use,  nutritional  attributes, 
and  care  of  limes. 

(3)  Handle.— The  term  "handle"  means  to 
sell,  purchase,  or  package  limes. 

(4)  Handler.— The  term  ""handler  '  means 
any  person  in  the  business  of  handling 
limes. 

(5)  Importer.— The  term  '"importer" 
means  any  person  who  imports  limes  into 
the  United  States. 

(6)  Lime.— The  term  '"li'me"  means  the  fruit 
of  a  citrus  aurantifolia  tree  for  the  fresh 
market 

(71  MARKETINO.-The  term  "'marketing" 
means  the  sale  or  other  disposition  of  limes 
in  commerce. 

(8)  Order.— The  term  "order"  means  a 
lime  research,  promotion,  and  consumer  in- 
formation order  issued  by  the  Secretary 
under  section  1954(a). 

(9)  Person— The  term  "person"  means 
any  individual,  group  of  individuals,  part- 
nership, corporation,  association,  coopera- 
tive, or  other  tegal  entity. 

(10)  Producer.— The  term  "producer" 
means  any  person  who  produces  limes  in  the 
United  States  for  sale  in  commerce. 

(11)  Producer-handler,— T?ie  term  "pro- 
ducer-handler" means  any  person  who  is 
both  a  producer  and  handter  of  limes. 


(12)  PROMO'noN.—The  term  "promotion" 
means  any  action  taken  under  this  subtiUe 
(including  paid  advertising)  to  present  a  fa- 
vorable image  for  limes  to  the  general  public 
tDith  the  express  intent  of  improving  the 
competitive  position  and  stimulating  the 
sate  of  limes. 

(13)  Research.— The  term  "research" 
means  any  type  of  research  relating  to  the 
use  and  nutritional  value  of  limes  and  de- 
signed to  advance  the  image,  desirability, 
marketability,  or  quality  of  limes. 

(14)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(15)  State  and  untted  states.— The  term— 

(A)  "State"  means  each  of  the  SO  States  of 
the  United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico;  and 

(B)  "United  States"  means  the  SO  States  of 
the  United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

SEC.  I9S4.  ISSIANCE  OF  ORDERS. 

(a)  In  General.— Subject  to  this  subtitle, 
and  to  effectuate  the  declared  purposes  of 
this  subtitle,  the  Secretary  shall  issue  and 
from  time  to  time,  amend  lime  research,  pro- 
motion, and  consumer  information  orders 
applicabte  to  handters.  producers,  producer- 
handlers,  and  importers  of  limes.  Any  such 
order  shaU  be  national  in  scope.  Not  more 
than  one  order  shaU  be  in  effect  under  this 
subtitle  at  any  one  time. 

(b)  Procedure.— 

(1)  Proposal  for  issuance  of  order.— Any 
person  that  will  be  affected  by  this  subtitte 
may  request  the  issuance  of.  and  submit  a 
proposal  for.  an  order  under  this  subtitte. 

(2)  Proposed  order.— Not  later  than  60 
days  after  the  receipt  of  a  request  and  pro- 
posal by  an  interested  person  for  an  order, 
the  Secretary  shall  publish  a  proposed  order 
and  give  due  notice  and  opportunity  for 
public  comment  on  the  proposed  order. 

(3)  Issuance  of  order.— After  notice  and 
opportunity  for  public  comment  are  given, 
as  provided  in  paragraph  (2).  the  Secretary 
shall  issue  an  order,  taking  into  consider- 
ation the  comments  received  and  including 
in  the  order  provisions  necessary  to  ensure 
that  the  order  is  in  conformity  vtith  the  re- 
quirements of  this  subtitte. 

(4)  Effective  date  of  order.— Such  order 
shall  be  issued  and  become  effective  not 
later  than  ISO  days  following  publication  of 
the  proposed  order. 

(c)  Amendments.— The  Secretary,  from  time 
to  time,  may  amend  any  order  issued  under 
this  section.  The  provisions  of  this  subtitte 
applicabte  to  orders  shall  be  applicable  to 
amendments  to  orders. 

SEC  liSS.  REQCIRED  TERMS  l.\  ORDERS. 

(a)  In  General.— An  order  issued  by  the 
Secretary  under  section  19S4(a)  shall  con- 
tain the  terms  and  conditions  described  in 
this  section  and  except  as  provided  in  sec- 
tion 19S6.  no  other  terms  or  conditions. 

(bt  Lime  Board.— Such  order  shall  provide 
for  the  establishment  of  a  Lime  Board  as  fal- 
lows: 

(1)  Membership.— The  Board  shall  be  com- 
posed of— 

(A)  7  memt>ers  who  are  producers  and  who 
are  not  exempt  from  an  assessment  under 
subsection  (d)(S)(A): 

(Bt  3  members  who  are  importers  and  who 
are  not  exempt  from  an  assessment  under 
subsection  (dt(St(At;  and 

(Ct  one  member  appointed  from  the  gener- 
al public. 

(2t  Appointment  AND  nomination.— 

(A)  Appointment.— The  Secretary  shall  ap- 
point the  members  of  the  Board 
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IB)  PRODVCKKS.—The  7  members  icho  are 
producers  shall  be  apvointed  from  indimd- 
uals  nominated  by  lime  producers. 

(CI  Importers.— The  3  members  who  are 
importers  shall  be  appointed  from  individ- 
uals nominated  by  livie  importers. 

(D)  PuBuc.—The  public  representative 
shall  be  appointed  from  nominations  of  the 
Board. 

fEl  Failure  to  nominate.— If  producers 
and  importers  fail  to  nominate  individuals 
for  appointment,  the  Secretary  may  appoint 
members  on  a  basis  provided  for  in  the 
order.  If  the  Board  fails  to  nominate  a 
public  representative,  such  member  may  be 
appointed  by  the  Secretary  without  a  nomi- 
natioTL 

)F)  Initial  board.— The  Secretary  shall  es- 
tablish an  initial  Board  from  among  nomi- 
nations solicited  by  the  Secretary.  For  the 
purpose  of  obtaining  nominations  for  the 
members  of  the  initial  Board  described  in 
paragraph  ID.  the  Secretary  shall  perform 
the  functions  of  the  Board  under  this  subsec- 
tion as  the  Secretary  determines  necessary 
and  appropriate. 

13)  Alternates.— The  Secretary  shall  ap- 
point an  alternate  for  each  member  of  the 
Board.  An  alternate  shall—  _ 

lA)  be  appointed  in  the  same  manner  as 
the  member  for  whom  such  individual  is  an 
alternate:  and 

IB)  serve  on  the  Board  if  such  member  is 
absent  from  a  meeting  or  is  disqualified 
under  paragraph  IS). 

14)  Terms.— Members  of  the  Board  shall  be 
appoinUd  for  a  term  of  3  years.  Of  the  mem- 
bers first  appointed— 

lA)  3  members  shall  be  appointed  for  a 
term  of  1  year: 

>B)  4  members  shall  be  appointed  for  a 
term  of  2  years:  and 

iC)  4  members  shall  be  appointed  for  a 
term  of  3  years: 

as  designated  by  the  Secretary  at  the  time  of 
appointment 

15)  Replacement.— If  a  member  or  alter- 
nate of  the  Board  who  was  appointed  as  a 
producer,  importer,  or  public  representative 
ceases  to  belong  to  the  group  for  which  such 
member  was  appointed,  such  member  or  al- 
ternate shall  be  disqualified  from  serving  on 
the  Board. 

16)  Compensation.— Members  and  alter- 
nates of  the  Board  shall  serve  without  pay. 

171  Travel  expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  duties  for  the  Board. 
meml>er3  and  alternates  shall  be  allowed 
travel  expenses,  including  a  per  diem  allow- 
ance in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  Government  service  are  allowed  travel  ex- 
penses under  section  S703  of  title  5.  UniUd 
States  Code. 

18)  Powers  and  duties.— The  Board  shall— 

I  A)  administer  orders  issued  by  the  Secre- 
tary under  section  19S4la),  and  amendmenU 
to  such  orders,  in  accordance  xcith  their 
terms  and  provisions  and  consistent  with 
this  subtitle: 

IB)  prescribe  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of  such 
orders: 

IC)  receive,  investigate,  and  report  to  the 
Secretary  accounts  of  violations  of  such 
orders: 

ID)  make  recommendations  to  the  Secre- 
tary with  respect  to  amendments  that 
should  be  made  to  such  orders:  and 

IE)  employ  a  manager  and  staff 

ic)  Budgets  and  Plans.— Such  order  shall 
provide  for  periodic  budgeU  and  plans  as 
follows: 
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11)  BUDOETS.-The  Board  shall  prepare 
and  submit  to  the  Secretary  a  budget  Ion  a 
fiscal  period  basis  determined  by  the  Secre- 
tary) of  the  anticipated  expenses  and  dU- 
bursements  of  the  Board  in  the  administra- 
tion of  the  order,  including  probable  costs  of 
research,  promotion,  and  consumer  infor- 
mation. A  budget  shall  take  effect  on  the  ap- 
proval of  the  Secretary. 

12)  Plans.— Each  budget  shall  include  a 
plan  for  research,  promotion,  and  consumer 
information  regarding  limes.  A  plan  under 
thU  paragraph  shall  take  effect  on  the  ap- 
proval of  the  Secretary.  The  Board  may 
enter  into  contracts  and  agreements,  with 
the  approval  of  the  Secretary,  for— 

I  A)  the  development  and  carrying  out  of 
such  plan:  and 

IB)  the  payment  of  the  cost  of  such  plan 
with  funds  collected  pursuant  to  this  sub- 
title. 

Id)  Assessments.— Such  order  shall  provide 
for  the  imposition  and  collection  of  assess- 
ments with  regard  to  the  production  and  im- 
portation of  limes  as  follows: 

11)  Rate.  — The  assessment  rate  shall  not 
exceed  t.Ol  per  pound  of  limes. 

12)  Collection  by  first  handlers.— Except 
as  provided  in  paragraph  14),  the  first  han- 
dler of  limes  shall— 

I  A)  be  responsible  for  the  collection  from 
the  producer,  and  payment  to  the  Board,  of 
assessments  under  this  subsection:  and 

IB)  maintain  a  separate  record  of  the 
limes  of  each  producer  whose  limes  are  so 
handled,  including  the  limes  owned  by  the 
handler. 

13)  Producer-handlers.— For  purposes  of 
paragraph  12).  a  producer-handler  shall  be 
considered  the  first  handler  of  limes  pro- 
duced by  such  producer-handler. 

14)  Importers.— The  assessment  on  import- 
ed limes  shall  be  paid  by  the  importer  at  the 
time  of  entry  into  the  United  States  and 
shall  be  remitted  to  the  Board. 

15)  De  minimis  exception— The  folloicring 
persons  are  exempt  from  an  assessment 
under  this  subsection— 

lAI  a  producer  who  produces  less  than 
3S.000  pounds  of  limes  per  year: 

IB)  a  producer-handler  who  produces  and 
handles  less  than  3S.000  pounds  of  limes  per 
year:  and 

IC)  an  importer  who  imports  less  than 
3S.000  pounds  of  limes  per  year. 

16)  Claiming  an  exemption.  — To  claim  an 
exemption  under  paragraph  IS)  for  a  par- 
ticular year,  a  person  shall  submit  an  appli- 
cation to  the  Board— 

lA)  stating  the  basU  for  such  exemption: 
and 

IB)  certifying  that  such  person  will  not 
exceed  the  limitation  required  for  such  ex- 
emption in  such  year. 

le)  Use  of  Assessments.— 

ID  In  GENERAL.— Such  order  shall  provide 
that  funds  paid  to  the  Board  as  assessments 
under  subsection  Id)— 

I  A)  may  be  used  by  the  Board  to— 

H)  pay  for  research,  promotion,  and  con- 
sumer information  described  in  the  budget 
of  the  Board  under  subsection  Ic)  and  for 
other  expenses  incurred  by  the  Board  in  the 
adrninistration  of  an  order: 

Hi)  pay  such  other  expenses  for  the  admin- 
istration, maintenance,  and  functioning  of 
the  Board  as  may  be  authorized  by  the  Sec- 
retary: and 

liii)  fund  a  reserve  established  under  sec- 
tion 195614):  and 

IB)  shaU  be  used  to  pay  the  expenses  in- 
curred by  the  Secretary,  including  salaries 
and  expenses  of  government  employees  in 
implementing  and  administering  the  order, 
except  as  provided  in  paragraph  12). 
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12)  Referenda.— Such  order  shall  provide 
that  the  Board  shall  reimburse  the  Secre- 
■  tary,  from  assessments  collected  under  sub- 
section Id),  for  any  expenses  incurred  by  the 
Secretary  in  conducting  referenda  under 
this  subtitle,  except  for  the  salanes  of  Gov- 
ernment employees. 

If)  False  Claims.— Such  order  shaU  provide 
that  any  promotion  funded  with  assess- 
ments collected  under  subsection  Id)  may 
not  make- 
ID  any  false  or  unwarranted  claims  on 
behalf  of  limes:  and 

12)  any  false  or  unwarranted  statements 
with  respect  to  the  attributes  or  use  of  any 
product  that  competes  with  limes  for  sale  in 
commerce. 

Ig)  Prohibition  on  Use  of  Funds.— Such 
order  shall  provide  that  funds  collected  by 
the  Board  under  thU  subtitle  through  assess- 
menU  authorized  by  this  subtitle  may  not, 
in  any  manner,  be  used  for  the  purpose  of 
influencing  legislation  or  governmental 
policy  or  action,  except  for  making  recom- 
mendations to  the  Secretary  as  provided  for 
in  this  subtitle, 
ih)  Books.  Records,  and  Reports.— 
ID  By  the  board.— Such  order  shall  re- 
quire the  Board— 

lA)  to  maintain  books  and  records  with  re- 
spect to  the  receipt  and  disbursement  of 
funds  received  by  the  Board: 

IB)  to  submit  to  the  Secretary  from  time  to 
time  such  reports  as  the  Secretary  may  re- 
quire for  appropriate  accounting:  and 

IC)  to  submit  to  the  Secretary  at  the  end  of 
each  fiscal  year  a  complete  audit  report  re- 
garding the  activities  of  the  Board  during 
such  fiscal  year. 

12)  By  others.— So  that  information  and 
data  will  be  available  to  the  Board  and  the 
Secretary  that  is  appropriate  or  necessary 
for  the  effectuation,  administration,  or  en- 
forcement of  this  subtitle  lor  any  order  or 
regulation  issued  under  this  subtitle),  such 
order  shall  require  handlers,  producer-han- 
dlers, and  importers  who  are  responsible  for 
the  collection,  payment  or  remittance  of  as- 
sessments under  subsection  Id)— 

lA)  to  maintain  and  make  available  for 
inspection  by  the  employees  of  the  Board 
and  the  Secretary  such  books  and  records  as 
may  be  required  by  the  order:  and 

IB)  to  file,  at  the  times,   in  the  manner, 
and  having  the  content  prescribed  by  the 
order,  reports  regarding  the  collection,  pay- 
ment or  remittance  of  such  assessments, 
li)  Confidentiality.— 

ID  In  GENERAL.-Such  order  shaU  require 
that  all  information  obtained  pursuant  to 
subsection  Ih)i2)  shall  be  kept  confidential 
by  all  officers  and  employees  of  the  Depart- 
ment and  of  the  Board.  Only  such  informa- 
tion as  the  Secretary  considers  relevant 
shall  be  disclosed  to  the  public  and  only  in  a 
suit  or  adminUtrative  hearing,  brought  at 
the  request  of  the  Secretary  or  to  which  the 
Secretary  or  any  officer  of  the  United  States 
IS  a  party,  involving  the  order  with  respect 
to  which  the  information  was  furnished  or 
acquired. 

12)  LiMTTATioNs.— Nothing  in  this  subsec- 
tion prohibits— 

I  A)  issuance  of  general  statemenU  based 
on  the  reports  of  a  number  of  handlers,  pro- 
ducer-handlers, and  importers  subject  to  an 
order,  if  the  statements  do  not  identify  the 
information  furnished  by  any  person:  or 

IB)  the  publication  by  direction  of  the  Sec- 
retary, of  the  name  of  any  person  violating 
an  order  issued  under  section  19S4la),  to- 
gether with  a  statement  of  the  particular 
provUions  of  the  order  violaUd  by  such 
person. 


(jj  WrTHHOLDiNG  INFORMATION.— Nothing  in 
this  subtitle  shall  be  construed  to  authorize 
the  toithholding  of  information  from  Con- 
gress. 

SEC.  lis*.  PERMISSIVE  TERMS  l.\  ORDERS. 

On  the  recommendation  of  the  Board  and 
with  the  approval  of  the  Secretary,  an  order 
issued  under  section  19S4(a)  may- 
ID  provide  authority  to  the  Board  to 
exempt  from  such  order  limes  exported  from, 
the  United  States,  subject  to  such  safeguards 
as  the  Board  may  establish  to  ensure  proper 
use  of  the  exemption: 

12)  provide  authorit;;  to  the  Board  to  des- 
ignate different  handler  payment  and  re- 
porting schedules  to  recognize  differences  in 
marketing  practices  and  procedures: 

13)  provide  that  the  Board  may  convene 
from  time  to  time  working  groups  drawn 
from  producers,  handlers,  producer-han- 
dlers, importers,  exporters,  or  the  general 
public  to  assist  in  the  development  of  re- 
search and  marketing  programs  for  limes: 

14)  provide  authority  to  the  Board  to  accu- 
mulate reserve  funds  from  assessments  col- 
lected pursuant  to  section  195Sld)  to  permit 
an  effective  and  continuous  coordinated 
program  of  research,  promotion,  and  con- 
sumer information,  in  years  in  which  pro- 
duction and  assessment  income  may  be  re- 
duced, except  that  any  reserve  fund  so  estab- 
lished may  not  exceed  the  amount  budgeted 
for  operation  of  this  subtitle  for  1  year: 

15)  provide  authority  to  the  Board  to  use, 
with  the  approval  of  the  Secretary,  funds 
collected  under  section  19SSid)  for  the  devel- 
opment and  expansion  of  lime  sales  in  for- 
eign markets;  and 

16)  provide  for  terms  and  conditions— 

lA)  incidental  to,  and  not  inconsistent 
with,  the  terms  and  conditions  specified  in 
this  subtitle:  and 

IB)  necessary  to  effectuate  the  other  provi- 
sions of  such  order. 

SEC.  I»i7.  PETITIOS  ASD  REVIEW. 

la)  Petition.- 

ID  In  general.— a  person  subject  to  an 
order  may  file  with  the  Secretary  a  peti- 
tion— 

lA)  stating  that  such  order,  a  provision  of 
such  order,  or  an  obligation  imposed  in  con- 
nection uiith  such  order  is  not  in  accord- 
ance iDith  law:  and 

IB)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

12)  Hearings.— A  person  submitting  a  peti- 
tion under  paragraph  ID  shall  be  given  an 
opportunity  for  a  hearing  on  the  petition,  in 
accordance  loith  regulations  issued  by  the 
Secretary. 

13)  RuuNO.— After  the  hearing,  the  Secre- 
tary shall  make  a  ruling  on  the  petition 
which  shall  be  final  if  in  accordance  with 
law. 

lb)  Review.— 

(D  Commencement  of  action.— The  district 
courts  of  the  United  States  in  any  district  in 
which  such  person  who  is  a  petitioner  under 
subsection  la)  resides  or  carries  on  business 
are  hereby  vested  xoith  jurisdiction  to  review 
the  ruling  on  such  person's  petition,  if  a 
complaint  for  that  purpose  is  filed  within  20 
days  after  the  date  of  the  entry  of  a  ruling  by 
the  Secretary  under  subsection  la). 

12)  Process.— Service  of  process  in  such 
proceedings  shall  be  conducted  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. 

13)  Remands.— If  the  court  determines  that 
the  ruling  is  not  in  accordance  with  law,  the 
court  shall  remand  the  matter  to  the  Secre- 
tary vHth  directions  either— 

I  A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  loith  law:  or 


(B)  to  take  such  further  action  as,  in  the 
opinion  of  the  court,  the  law  requires. 

14)  Enforcement.— The  pendency  of  pro- 
ceedings instituted  pursuant  to  subsection 
la)  shall  not  impede,  hinder,  or  delay  the  At- 
torney General  or  the  Secretary  from  obtain- 
ing relief  pursuant  to  section  19S8. 
SEC.  I$SS.  ESFORCEMEST. 

la)  Jurisdiction.— Each  district  court  of 
the  United  States  shall  have  jurisdiction 
specifically  to  enforce,  and  to  prevent  and 
restrain  any  person  from  violating,  any 
order  or  regulation  made  or  issued  by  the 
Secretary  under  this  subtitle. 

lb)  Referral  to  Attorney  General.— A 
civil  action  authorized  to  be  brought  under 
this  section  shall  be  referred  to  the  Attorney 
General  for  appropriate  action,  except  that 
the  Secretary  is  not  required  to  refer  to,  the 
Attorney  General  a  violation  of  this  subtitle, 
or  any  order  or  regulation  issued  under  this 
subtitle,  if  the  Secretary  t>elieves  that  the  ad- 
ministration and  enforcement  of  this  sub- 
title would  be  adequately  served  by  adminis- 
trative action  under  subsection  Ic)  or  suita- 
ble written  notice  or  warning  to  any  person 
committing  the  violation. 

Ic)  Civil  Penalties  and  Orders.— 

ID  Civil  penalties.— Any  person  who  will- 
fully violates  any  provision  of  any  order  or 
regulation  issued  by  the  Secretary  under  this 
subtitle,  or  who  fails  or  refuses  to  pay,  col- 
lect or  remit  any  assessment  or  fee  duly  re- 
quired of  the  person  under  the  order  or  regu- 
lation, may  be  assessed  a  civil  penalty  by 
the  Secretary  of  not  less  than  $500  nor  more 
than  $5,000  for  each  such  violation.  Each 
violation  shall  be  a  separate  offense. 

12)  Cease  and  desist  orders.— In  addition 
to  or  in  lieu  of  such  civil  penalty,  the  Secre- 
tary may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 

13)  Notice  and  hearing.— No  order  assess- 
ing a  penalty  or  cease  and  desist  order  may 
be  issued  by  the  Secretary  under  this  subsec- 
tion unless  the  Secretary  gives  the  person 
against  whom  the  order  is  issued  notice  and 
opportunity  for  a  hearing  on  the  record 
before  the  Secretary  with  respect  to  such  vio- 
lation. 

14)  FiNAUTY.—The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease  and 
desist  order  shall  be  final  and  conc/iMtwe 
unless  the  person  against  whom  the  order  is 
issued  files  an  appeal  from  such  order  with 
the  appropriate  district  court  of  the  United 
States,  in  accordance  with  subsection  Id). 

Id)  Review  by  United  States  District 
Court.— 

ID  Commencement  of  action.— Any  person 
against  whom  a  violation  is  found  and  a 
civil  penalty  assessed  or  cease  and  desist 
order  issued  under  subsection  ic)  may 
obtain  review  of  the  penalty  or  order  in  the 
district  court  of  the  United  States  for  the 
district  in  which  such  person  resides  or  does 
business,  or  the  United  States  district  court 
for  the  District  of  Columtria,  by— 

I  A)  filing  a  notice  of  appeal  in  such  court 
not  later  than  30  days  after  the  date  of  such 
order:  and 

IB)  simultaneously  sending  a  copy  of  such 
notice  by  certified  mail  to  the  Secretary. 

12)  Record.— The  Secretary  shall  promptly 
file  in  such  court  a  certified  copy  of  the 
record  on  which  the  Secretary  found  that  the 
person  had  committed  a  violation. 

13)  Standard  of  review.— A  finding  of  the 
Secretary  shall  be  set  aside  only  if  the  find- 
ing is  found  to  be  unsupported  by  substan- 
tial evidence. 

le)  Failure  to  Obey  Orders.— Any  person 
who  fails  to  obey  a  cease  and  desist  order 


issued  by  the  Secretary  after  the  order  has 
t>ecome  final  and  unappealable,  or  after  the 
appropriate  United  States  district  court  has 
entered  a  final  judgment  in  favor  of  the  Sec- 
retary, shall  be  subject  to  a  ciiHl  penalty  as- 
sessed by  the  Secretary,  after  opportunity  for 
a  hearing  and  for  judicial  review  under  the 
procedures  specified  in  subsections  Ic)  and 
Id),  of  not  mare  than  $500  for  each  offense. 
Each  day  during  which  such  failure  contin- 
ues shall  be  considered  a  separate  isolation 
of  such  order. 

If)  Failure  to  Pay  Penalties.— If  a  person 
fails  to  pay  an  assessment  of  a  civil  penalty 
after  it  has  become  a  final  and  unappealable 
order  issued  by  the  Secretary,  or  after  the  ap- 
propriate United  States  district  court  has 
entered  final  judgment  in  favor  of  the  Secre- 
tary, the  Secretary  shall  refer  the  matter  to 
the  Attorney  General  for  recovery  of  the 
amount  assessed  in  the  district  court  of  the 
United  States  in  any  district  in  which  the 
person  resides  or  conducts  business.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  imposing  such  civil  penalty 
shall  not  be  subject  to  review. 

SEC.      ItSI.      INVESnCATIONS     ASD     POWER      TO 
SVBPOESA. 

la)  In  General.— The  Secretary  may  make 
such  investigations  as  the  Secretary  consid- 
ers necessary- 
ID  for  the  effective  carrying  out  of  the  re- 
sponsibilities of  the  Secretary  under  this 
subtitle:  or 

12)  to  determine  whether  a  person  subject 
to  the  provisions  of  this  subtitle  has  engaged 
or  is  engaging  in  any  act  that  constitutes  a 
violation  of  any  provision  of  this  subtitle,  or 
any  order,  rule,  or  regulation  issued  under 
this  subtitle. 

lb)  Power  to  Subpoena.— 

ID  INVESTIGATIONS.-For  the  purpose  of  an 
investigation  made  under  subsection  la),  the 
Secretary  may  administer  oaths  and  affir- 
mations and  may  issue  a  subpoena  to  re- 
quire the  production  of  any  records  that  are 
relevant  to  the  inquiry.  The  production  of 
any  such  records  may  be  required  from  any 
place  in  the  United  States. 

12)  Administrative  hearings.— For  the  pur- 
pose of  an  administrative  hearing  held 
under  section  1957  or  section  1958,  the  pre- 
siding officer  is  authorized  to  administer 
oaths  and  affirmations,  subpoena  idtnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry.  Such  attendance 
of  iDitnesses  and  the  production  of  any  such 
records  m.ay  be  required  from  any  place  in 
the  United  States. 

Ic)  Aid  of  Courts.— In  case  of  contumacy 
by,  or  refusal  to  obey  a  subpoena  to,  any 
person,  the  Secretary  may  invoke  the  aid  of 
any  court  of  the  United  States  within  the  ju- 
risdiction of  which  such  investigation  or 
proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  busiriess,  in 
order  to  enforce  a  subpoena  issued  try  the 
Secretary  under  subsection  lb).  The  court 
may  issue  an  order  requiring  such  person  to 
comply  with  such  a  subpoena. 

Id)  Contempt.— Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

le)  Process.— Process  in  any  such  case 
may  be  served  in  the  judicial  district  of 
which  such  person  resides  or  conducts  busi- 
ness or  wherever  such  person  may  be  found. 

If)  Hearing  SrrE.—The  site  of  any  hearings 
held  under  section  1957  or  1958  shall  be 
within  the  judicial  district  where  such 
person  is  an  inhabitant  or  has  a  principal 
place  of  business. 
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use.  I$t*.  IMTIAL  RSFERSSDIM. 

(a)  RSQUiRSMEST.—Not  later  than  2  yean 
after  the  date  on  which  the  Secretary  first 
iaaues  an  order  under  section  19S4(a),  the 
Secretary  shall  conduct  a  referendum  among 
producers,  producer-handlers,  and  importers 
who— 

tU  are  not  exempt  from  assessment  under 
section  19SS(dHS):  and 

(2/  produced  or  imported  limes  during  a 
representative  period  as  determined  by  the 
Secretary. 

lb)  Purpose  or  RcFSREHDUM—The  referen- 
dum referred  to  in  subsection  (a)  is  for  the 
purpose  of  determining  whether  the  issuance 
of  the  order  is  approved  or  favored  by  not 
less  than  a  majority  of  the  producers,  pro- 
ducer-handlers, and  importers  voting  in  the 
referendum.  The  order  shall  continue  in 
effect  only  with  such  a  majority. 

<c)  CoNFiDENTiAUTY.—The  ballots  and  other 
iriformation  or  reports  that  reveal  or  tend 
to  reveal,  the  vote  of  any  person  under  this 
section,  or  section  1961,  shall  be  held  strictly 
confidential  and  shall  not  be  disclosed. 

fdJ  RsrvND  OF  Assessments  From  Escrow 
AccduHT.— 

(It  In  QENERAL.—A  portion  of  the  assess- 
ments collected  from  producers,  producer- 
handlers,  and  importers  prior  to  announce- 
ment of  the  results  of  the  referendum  provid- 
ed for  in  this  section  shall  be  held  in  an 
escrow  account  until  the  results  of  the  refer- 
endum are  published  by  the  Secretary.  The 
amount  in  the  escrow  account  shall  be  etjual 
to  the  product  obtained  by  multiplying  the 
total  amount  of  assessments  collected 
during  such  period  by  10  percent 

12)  Approval  of  order.— If  the  order  is  ap- 
proved by  a  majority  of  the  producers,  pro- 
ducer-handlers, and  importers  voting  m  the 
initial  referendum  under  subsection  la),  the 
funds  in  the  escrow  account  shall  6e  released 
to  be  used  for  the  purposes  of  this  subtiUe. 

13)  Disapproval  of  order.— 

I  A)  Proration.— If— 

li)  the  amount  in  the  escrow  account  re- 
quired by  paragraph  11)  is  not  sufficient  to 
refund  the  total  amount  of  assessments  de- 
manded by  producers,  producer-handlers,  or 
importers;  and 

Hi)  the  plan  is  not  approved  pursuant  to 
the  referendum  conducted  under  subsection 
la); 

the  Board  shall  prorate  the  amount  of  such 
refunds  among  all  eligible  producers,  pro- 
ducer-handlers, or  importers  who  demand 
such  refund. 

IB)  RiQHT  TO  REFUND.— A  producer,  produc- 
er-handler, or  importer  shall  be  eligible  to  re- 
ceive a  refund— 

li)  if  demand  is  made  personally,  in  ac- 
cordance with  regulations  and  on  a  form 
and  within  a  time  period  prescribed  by  the 
Board,  but  in  no  event  less  than  90  days 
after  the  daU  of  publication  of  the  results  of 
the  referendum;  and 

Hi)  on  submission  of  proof  satisfactory  to 
the  Board  that  the  person  paid  the  assess- 
ment for  which  refund  is  sought  and  did  not 
collect  the  assessment  from  another  person. 

IC)  Surplus  funds.— Any  funds  not  refund- 
ed under  this  paragraph  shall  be  released  to 
be  used  to  carry  out  this  subtitle. 
SSC.  IMI.  SlSPeffSlON  AND  TERMISAT10N. 

la)  FiNDiNo  or  SECRETARY— If  the  Secre- 
tary finds  that  an  order  issued  under  section 
19S4la).  or  a  provision  of  such  order,  ob- 
structs or  does  not  tend  to  effectuate  the 
purposes  of  this  subtitle,  the  Secretary  shall 
terminate  or  suspend  the  operation  of  such 
order  or  provisioru 

lb)  Periodic  Referenda.— The  Secretary 
may  penodicaUy  conduct  a  referendum  to 
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determine  if  lime  producers,  producer-han- 
dlers, and  importers  favor  the  continuation, 
termination,  or  suspension  of  any  order 
issued  under  section  19S4la)  and  in  effect  at 
the  time  of  such  referendum. 

Ic)  Required  RErERENDA.—The  Secretary 
shall  hold  a  referendum  under  subsection 
ib)- 

11)  at  the  request  of  the  Board;  or 

12)  if  not  less  than  10  percent  of  the  lime 
producers,  producer-handlers,  and  importers 
subject  to  assessment  under  this  subtitle 
submit  a  petition  requesting  such  a  referen- 
dum. 

Id)  LiMiTATtoN.—The  termination  or  sus- 
pension of  any  order,  or  any  provision 
thereof,  shall  not  be  considered  an  order 
uHthin  the  meaning  of  this  subtitle. 

(e)  Vote.— The  Secretary  shall  suspend  or 
terminate  the  order  at  the  end  of  the  market- 
ing year  if  the  Secretary  deUrmines  that— 

11)  the  suspension  or  termination  of  the 
order  is  favored  by  not  less  than  a  majority 
of  those  persons  voting  in  a  referendum 
under  subsection  lb);  and 

12)  the  producers,  producer-handlers,  and 
importers  comprising  this  majority  produce 
and  import  more  than  SO  percent  of  the 
volume  of  limes  produced  and  imported  by 
those  voting  in  the  referendum. 

SgC.  IHJ.  AITHORIZATION  OF  APPROPRI.^nONS. 

la)  In  General.  — There  are  authorised  to 
be  appropriated  for  each  fiscal  year  such 
funds  as  are  necessary  to  carry  out  this  sub- 
tiUe. 

lb)  Administrative  Expenses.— The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  expenditures  of 
the  Board  in  administering  any  provisions 
of  an  order  issued  under  this  subtitle. 

SEC.  IftJ.  R£GlLAriO.\S. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  subtitle. 

Subtitle  E— Soybeans 
SBC.  IttS.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  ■Soybean 
Promotion,  Research,  and  Consumer  Infor- 
mation Act  ". 

SBC  im.  FI.SDI.1IGS  ASD  DECLARATIOS  OF  POUCV. 

la)  FiNDiNos.— Congress  finds  that— 
ID  soybeans  are  an  important  source  of 
nutritious  foods  that  are  a  valuable  part  of 
the  human  diet  and  are  an  important  feed- 
stuff for  the  livestock  industry: 

12)  the  production  of  soybeans  plays  a  sig- 
nificant role  in  the  economy  of  the  United 
States  in  that  soybeans  are  produced  by 
thousands  of  soybean  producers,  processed 
by  numerous  processing  entities,  and  soy- 
beans and  soybean  products  produced  m  the 
United  States  are  consumed  by  people  and 
livestock  throughout  the  United  States  and 
foreign  countries; 

13)  soybeans  and  soybean  products  should 
be  readily  available  and  marketed  efficient- 
ly to  ensure  that  consumers  have  an  ade- 
quate supply  of  soybean  products  at  a  rea- 
sonable price; 

14)  the  maintenance  and  expansion  of  ex- 
isting markets  and  development  of  new  mar- 
kets for  soybeans  and  soybean  products  are 
vital  to  the  welfare  of  soybean  producers 
and  processors  and  those  concerned  with 
marketing  soybeans  and  soybean  products, 
as  well  as  to  the  general  economy  of  the 
United  States,  and  are  necessary  to  ensure 
the  ready  availability  and  efficient  market- 
ing of  soybeans  and  soybean  products; 

15)  there  exist  established  State  and  na- 
tional organizations  conducting  soybean 
promotion,  research,  and  consumer  educa- 
tion programs  that  are  valuable  to  the  ef- 
forts of  promoting  the  consumption  of  soy- 
beans and  soybean  products; 
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1$)  the  cooperative  development,  financ- 
ing, and  implementation  of  a  coordinated 
national  program  of  soybean  promotion,  re- 
search, consumer  information,  and  industry 
information  are  necessary  to  maintain  and 
expand  existing  markets  and  develop  new 
markets  for  soybeans  and  soybean  products; 
and 

17)  soybeans  and  soybean  products  moxye 
in  interstate  and  foreign  commerce,  and 
soybeans  and  soybean  products  that  do  not 
move  in  such  channels  of  commerce  directly 
burden  or  affect  interstate  commerce  in  soy- 
beans and  soybean  products. 

lb)  PoucY.— Congress  declares  that  it  is  in 
the  public  interest  to  authorize  the  establish- 
ment, through  the  exercise  of  the  powers  pro- 
vided in  this  subtitle,  of  an  orderly  proce- 
dure for  developing,  financing  through  as- 
sessments on  domestically-produced  soy- 
beans, and  impleynenting  a  progro.m  of  pro- 
motion, research,  consumer  information, 
and  industry  information  designed  to 
strengthen  the  soyttean  industry's  position 
in  the  marketplace,  to  maintain  and  expand 
existing  domestic  and  foreign  markets  and 
uses  for  soybeans  and  soybean  products,  and 
to  develop  new  markets  and  uses  for  soy- 
beans and  soybean  products. 

Ic)  CoNSTRVCTiON.—Nothing  in  this  sub- 
tiUe may  be  construed  to  provide  for  the 
control  of  production  or  otherwise  limit  the 
right  of  individual  producers  to  proditce 
soyi>eans. 

SBC.  IH7.  DEFISITIOSS 

As  used  in  this  subtiUe: 

ID  Board.— The  term  "Board"  means  the 
United  Soybean  Board  established  under 
section  19691b). 

12)  Commerce.— The  term  ■commerce'  in- 
cludes interstate,  foreign,  and  intrastate 
commerce. 

13)  Committee.— The  term  "Committee" 
means  the  Soybean  Program  Coordinating 
Committee  established  under  section 
1969lg). 

14)  Consumer  information.— The  term 
■'consumer  information"  means  informa- 
tion that  will  assist  consumers  and  other 
persons  in  making  evaluations  and  deci- 
sions regarding  the  purchase,  preparation, 
and  U3e  of  soybeans  or  soybean  products. 

15)  Department.  — The  term  ■Department" 
means  the  Department  of  Agriculture. 

16)  First  purchaser.— The  term  ■■first  pur- 
chaser" means — 

lA)  except  as  provided  in  subparagraph 
IB),  any  person  buying  or  otherwise  acquir- 
ing from  a  producer  soybeans  produced  by 
such  producer;  or 

IB)  the  Commodity  Credit  Corporation,  in 
any  case  in  which  soybeans  are  pledged  as 
collateral  for  a  loan  issued  under  any  price 
support  loan  program  administered  by  the 
Commodity  Credit  Corporation. 

17)  Industry  information.— The  term  "in- 
dustry information  "  means  information 
and  programs  that  will  lead  to  the  develop- 
ment of  new  markeU.  new  marketing  strate- 
gies, or  increased  efficiency  for  the  soybean 
industry,  and  activities  to  enhance  the 
image  of  the  soybean  industry. 

18)  MARKETING.-The  term  "marketing" 
means  the  sale  or  other  disposition  of  soy- 
beans or  soybean  products  in  any  channel  of 
commerce. 

19)  Net  MARKET  pRicE.—The  term  "net 
market  price"  means— 

I  A)  except  as  provided  in  subparagraph 
IB),  the  sales  price  or  other  value  received  by 
a  producer  for  soybeans  after  adjustments 
for  any  premium  or  discount  based  on  grad- 


ing or  quality  factors,  as  determined  by  the 
Secretary;  or 

IB)  for  soybeans  pledged  as  collateral  for  a 
loan  issued  under  any  price  support  loan 
program  administered  by  the  Commodity 
Credit  Corporation,  the  principal  amount  of 
the  loan. 

110)  Order.  — The  term  "order"  means  an 
order  issued  under  section  1968. 

111)  Person.— TTie  term  "person"  means 
any  individual,  group  of  individuals,  part- 
nership, corporation,  association,  coopera- 
tive, or  any  other  legal  entity. 

112)  Producer.— The  term  ■'producer" 
means  any  person  engaged  in  the  growing  of 
soybeans  in  the  United  States  who  owns,  or 
who  shares  the  ownership  and  risk  of  loss  of, 
such  soybeans. 

113)  Promotion.— The  term  "promotion" 
means  any  action,  including  paid  advertis- 
ing, technical  assistance,  and  trade  servic- 
ing activities,  to  enhance  the  image  or  desir- 
ability of  soybeans  or  soybean  products  in 
domestic  and  foreign  markets,  and  any  ac- 
tivity designed  to  communicate  to  consum- 
ers, importers,  processors,  wholesalers,  re- 
tailers, government  officials,  or  others  infor- 
mation relating  to  the  positive  attributes  of 
soybeans  or  soybean  products  or  the  benefits 
of  importation,  use,  or  distribution  of  soy- 
beans and  soybean  products. 

114)  QUAUFIED  STATE  SOYBEAN  BOARD.  — The 

term  "qualified  State  soybean  board"  means 
a  State  soybean  promotion  entity  that  is  au- 
thorized by  State  law.  If  no  such  entity 
exists  in  a  State,  the  term  "qualified  State 
soybean  board"  means  a  soybean  producer- 
governed  entity— 

I  A)  that  is  organized  and  operating  within 
a  State; 

IB)  that  receives  i^luntary  contributions 
and  conducts  soybean  promotion,  research, 
consumer  iTiformation,  or  industry  informa- 
tion programs;  and 

IC)  that  meets  criteria  established  by  the 
Board  as  approved  by  the  Secretary  relating 
to  the  qualifications  of  such  entity  to  per- 
form duties  under  the  order  and  is  recog- 
nized by  the  Board  as  the  soybean  promo- 
tion and  research  entity  within  the  State. 

115)  Research.— The  term  "research" 
means  any  type  of  study  to  advance  the 
image,  desirability,  marketability,  produc- 
tion, product  development,  quality,  or  func- 
tional or  nutritional  value  of  soybeans  or 
soybean  products,  including  any  research 
activity  designed  to  identify  and  analyze 
barriers  to  export  sales  of  soybeans  and  soy- 
bean products. 

116)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

117)  Soybean  products.— The  term  ""soy- 
bean products"  means  products  produced  in 
whole  or  in  part  from  soybeans  or  soybean 
by-products. 

118)  Soybeans.— The  term  "soybeans" 
means  all  varieties  of  Glycine  max  or  Gly- 
cine soya. 

119)  State.— The  terms  "State"  and 
"United  States"  consist  of  the  SO  States  of 
the  United  States  of  America,  the  District  of 
Columbia,  and  the  Commonwealth  of  Puerto 
Rico. 

SEC.  IMS.  ISSVANCE  AND  AMENDMENT  OF  ORDERS. 

(a)  In  General.— To  effectuate  the  declared 
policy  of  section  1966(b),  the  Secretary,  sub- 
ject to  the  procedures  provided  in  subsection 
(b),  shall  issue  orders  under  this  subtiUe  ap- 
plicable to  producers  and  first  purchasers  of 
soybeans.  Any  such  order  shall  be  national 
in  scope,  and  not  more  than  one  order  shall 
be  in  effect  under  this  subtitle  at  any  one 
time. 

(b)  Procedure.- 


(1)  Proposal  or  request  for  issuance.— 
The  Secretary  may  propose  the  issuance  of 
an  order  under  this  subtitle,  or  an  associa- 
tion of  soybean  producers  or  any  other 
person  that  would  be  affected  by  an  order 
issued  pursuant  to  this  subtiUe  may  request 
the  issuance  of,  and  submit  a  proposal  for, 
such  an  order. 

(2)  Notice  and  comment  concerning  pro- 
posed ORDER.— Not  later  than  30  days  after 
the  receipt  of  a  request  and  proposal  for  an 
order  pursuant  to  paragraph  (1),  or  when- 
ever the  Secretary  determines  to  propose  an 
order,  the  Secretary  shall  publish  a  proposed 
order  and  give  due  notice  and  opportunity 
for  public  comment  on  the  proposed  order. 

(3)  Issuance  of  order.— After  notice  and 
opportunity  for  public  comment  are  given 
as  provided  in  paragraph  (2),  the  Secretary 
shall  issue  an  order,  taking  into  consider- 
ation the  comments  received  and  including 
in  the  order  provisions  necessary  to  ensure 
that  the  order  is  in  conformity  with  the  re- 
quirements under  this  subtitle.  Such  order 
shall  be  issued  and  become  effective  not 
later  than  180  days  following  publication  of 
the  proposed  order. 

(c)  Amendments.— Ttie  Secretary,  from  time 
to  time,  may  amend  any  order  issued  under 
this  sectioTu  The  provisions  of  this  subtitle 
applicable  to  orders  shall  be  applicable  to 
amendments  to  orders. 

SEC.  I9SI.  REQUIRED  TERMS  IN  ORDERS. 

la)  In  General.— Any  order  issued  under 
this  subtitle  shall  contain  the  terms  and 
conditions  specified  in  this  section. 

(b)  Establishment  and  Membership  of  the 
Untted  Soybean  Board.— 

(1)  In  GENERAL.-The  order  shall  provide 
for  the  establishment  of,  and  appointment  of 
members  to,  a  United  Soybean  Board  to  ad- 
minister the  order.  Members  of  the  Board 
shall  be  soybean  producers  appointed  by  the 
Secretary,  on  a  geographic  basis,  from  State 
or  combined  units,  as  provided  in  this  sub- 
section. The  cumulative  number  of  seats  on 
the  Board  shall  be  the  total  number  of  seats 
to  which  all  the  units  are  entitled. 

(2)  Seats.— TTie  Secretary  shall  establish 
State  units  and  combined  units  and  seats  on 
the  Board  for  such  units,  as  follows; 

(A)  State  units.— Except  as  provided  in 
subparagraph  IB),  each  State  shall  be  con- 
sidered as  a  unit 

IB)  Combined  uNrrs.-A  State  in  which  av- 
erage annual  soybean  production  is  less 
than  3,000,000  bushels  shall  be  grouped  vnth 
other  States  into  a  combined  unit  To  the 
extent  practicable,  each  State  with  average 
annual  soybean  production  of  less  than 
3,000,000  bushels  shall  be  grouped  urith  other 
States  urith  average  annual  soybean  produc- 
tion of  less  than  3,000,000  bushels  into  a 
combined  unit,  in  a  manner  prescribed  in 
the  order,  and  each  combined  unit  shall  con- 
sist of  geographically  contiguous  States.  To 
the  extent  practicable,  each  combined  unit 
shaU  have  an  average  annual  production  of 
soybeans  of  at  least  3,000,000  bushels. 

IC)  Number  of  seats  per  unit.— Subject  to 
subparagraph  IF),  each  unit,  as  established 
under  subparagraph  (A)  or  (B)— 

(i)  if  its  average  annual  soybean  produc- 
tion is  less  than  IS.000,000  bushels,  shaU  be 
entitled  to  one  seat  on  the  Board; 

(ii)  if  its  average  annual  soybean  produc- 
tion is  15,000,000  bushels  or  more  but  less 
than  70,000,000  bushels,  shall  be  entitled  to  2 
seats  on  the  Board; 

(Hi)  if  its  average  annual  soybean  produc- 
tion is  70,000,000  bushels  or  more  but  less 
than  200,000,000  bushels,  shall  be  entitled  to 
3  seats  on  the  Board;  and 


(iv)  if  its  average  annual  soybean  produc- 
tion is  200,000,000  bushels  or  more,  shall  be 
entitled  to  4  seats  on  the  Board. 

(D)  Determination  of  a  veraoe  annual  soy- 
bean production.— For  purposes  of  subpara- 
graphs (A),  (B),  (C).  and  (F),  the  Secretary 
shall  determine  average  annual  soybean 
production  applicable  to  a  crop  year  by 
ujing  the  average  of  the  5  previous  crops  of 
soybeans,  excluding  the  crop  in  which  pro- 
duction was  the  highest  and  the  crop  in 
which  production  was  the  lou>est 

(E)  Reapportionment  of  seats.— At  the  end 
of  each  3  year  period  beginning  with  the  3 
year  period  starting  on  the  effective  date  of 
the  order,  the  Secretary,  if  necessary,  shall 
adjust  any  unit  to  conform  ipith  subpara- 
graphs (A)  and  (B).  If  the  Secretary  makes 
such  an  adjustment,  the  Secretary  shall  re- 
apportion the  seats  on  the  Board  to  conform 
with  subparagraph  (C)  and  any  modifica- 
tions made  under  subparagraph  (F).  If  pay- 
ment of  refunds  following  the  initial  referen- 
dum conducted  under  section  1970(a)  is  au- 
thorized by  producers,  in  making  such  ad- 
justments, the  Secretary  shall  exclude,  from 
each  State's  annual  soybean  production, 
those  bushels  of  soybeans  on  which  such  re- 
funds are  pai± 

(F)  Adjustment  of  levels  of  production.— 
At  the  end  of  each  3  year  period  beginning 
iDith  the  3  year  period  starting  on  the  effec- 
tive date  of  the  order,  the  Board  may  recom.- 
mend  to  the  Secretary,  to  the  extent  it  deter- 
mines appropriate,  changes  in  the  levels  of 
production  used  in  subparagraphs  (A),  (B), 
and  (C)  to  determine  per-unit  representa- 
tion on  the  Board.  The  Secretary  may 
amend  the  order  to  make  such  changes  in 
levels  of  production  used  to  determine  per- 
unit  representation.  Any  such  amendment 
to- the  order  shall  not  be  subject  to  a  referen- 
dum of  producers.  A  unit  may  not,  as  a 
result  of  any  modification  under  this  sub- 
paragraph, lose  Board  seats  to  which  it  is 
entitled  at  the  time  the  order  is  initially 
issued  unless  its  average  annual  production, 
as  determined  under  subparagraph  (D),  de- 
clines below  the  levels  required  for  represen- 
tation, as  specified  in  subparagraphs  lA), 
IB),  and  IC). 

(3)  Nominations.— 

(A)  In  aENERAL.—The  Secretary  shall  ap- 
point soybean  producers  to  seats  established 
under  paragraph  (2)  from  nominations  sub- 
mitted by  each  unit  Each  unit  shall  submit 
to  the  Secretary  at  least  tioo  nominations 
for  each  appointment  to  the  Board  to  which 
the  unit  is  entitled,  as  determined  under 
paragraph  (2). 

(B)  Method  for  obtaining  nominatjons.— 

(i)  INTTIALLY-ESTABUSHED  BOARD.— 

(I)  State  units.— The  Secretary  shall  solicit 
nominations  for  each  seat  on  the  initiaUy- 
established  Board  to  which  a  State  unit  is 
entitled  from  the  State  soybean  board  in  the 
State  that  submits  satisfactory  evidence  to 
the  Secretary  that  such  board  meets  the  cri- 
teria of  subparagraph  (A)  or  (B)  of  section 
1967(14).  If  no  such  organization  exists  in 
the  unit,  the  Secretary  shall  solicit  nomina- 
tions for  appointments  in  such  manner  at 
the  Secretary  determines  appropriate 

(II)  Combined  units.— The  Secretary  shall 
solicit  nominations  for  each  seat  on  the  ini- 
tially-established Board  to  which  a  com- 
bined unit  is  entitled  in  such  manner  as  the 
Secretary  determines  appropriate,  taking 
into  consideration  the  recommendations  of 
any  State  soybean  board  operating  in  the 
unit  that  submits  to  the  Secretary  satisfac- 
tory evidence  that  such  board  meets  the  cri- 
teria described  in  subparagraph  (A)  or  (BJ 
of  section  1967(14). 
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(W  SUBSSQUEMT  APPOtfrntENT  — 

(I)  State  usrrs.— Nominations  for  each 
iubitquent  appointment  to  a  seat  on  the 
Board  to  which  a  State  unit  is  entitled  shall 
be  made  by  the  qualified  State  soybean 
board  in  the  uniL  If  no  such  organization 
exUts  in  the  unit,  the  Secretary  shall  solicit 
nominations  for  such  appointment  in  such 
manner  as  the  Secretary  determines  appro- 
priate. 

Ill)  Combined  usrrs.  — The  Secretary  shall 
solicit  nominations  for  each  subsequent  ap- 
pointment to  the  Board  to  which  a  com- 
bined unit  is  entitled  in  such  manner  as  the 
Secretary  determines  appropriate,  taking 
into  consideration  the  recommendations  of 
any  qualified  State  soybean  board  operating 
in  the  unit 

fiiii  Rejection.— The  Secretary  may  reject 
any  nomination  submitted  by  a  unit  under 
this  paragraph.  If  there  are  insufficient 
nominations  from  which  to  appoint  mem- 
bers to  the  Board  as  a  result  of  the  Secretary 
rejecting  the  nominations  submitted  by  a 
unit  the  unit  shall  submit  additional  nomi- 
nations, as  provided  in  this  paragraph. 

<4i  Terms.— Each  appointment  to  the 
Board  shall  be  for  a  term  of  3  years,  except 
that  appointments  to  the  initially-estab- 
lished Board  shall  be  proportionately  for  1- 
year,  Z-yr  ir.  and  3year  terms.  No  person 
may  serve  more  than  three  consecutive  3- 
year  terms. 

fSf  Compensation— Board  members  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  their  reasonable  expenses  in- 
curred in  performing  their  duties  as  mem- 
bers of  the  Board. 
(6 J  Temporar  y  appointments.  — 
lA)  Appointment.— Notwithstanding  para- 
graphs (1)  through  (5).  the  Secretary,  under 
procedures  established  by  the  Secretary, 
shall  appoint  to  the  initially-established 
Board  up  to  three  temporary  members  to 
serve  in  addition  to  the  members  appointed 
as  otherwise  provided  in  this  subsection,  as 
the  Secretary  determines  appropriate  for 
transition  purposes  under  the  criteria  set 
out  in  subparagraph  IB).  Each  such  tempo- 
rary member  shall  be  appointed  for  a  single 
term  not  to  exceed  3  years. 

(B)  Representation  of  certain  states.— 
The  Secretary  shall  make  temporary  ap- 
pointments to  the  initially-established 
Board  to  ensure,  to  the  extent  practicable, 
that  each  State  with  a  State  soybean  board 
that  prior  to  the  date  of  enactment  of  this 
Act  was  contributing  State  soybean  promo- 
tion and  research  assessment  funds  to  na- 
tional soybean  promotion  and  research  ef- 
forts has  representation  on  the  initially-es- 
tablished Board  that  reflects  the  relative 
contributions  of  such  State  to  the  national 
soybean  promotion  and  research  effort 

<7)  Meetings.  — The  order  shall  provide  for 
at  least  one  meeting  of  the  Board  annually 
and  specify  the  circumstances  under  which 
additional  special  meetings  of  the  Board 
may  be  held. 

<c)  Powers  and  Duties  of  the  Board.— The 
order  shall  define  the  powers  and  duties  of 
the  Board  and  shall  include  the  power  and 
duty— 

ID  to  administer  the  order  in  accordance 
with  the  terms  and  provisions  of  the  order; 
12)  to  make  regulations  to  effectuate  the 
terms  and  provisions  of  the  order: 

13/  if  the  Board  exercises  its  authority  to 
establish  the  Committee  described  in  subsec- 
tion Ig)— 

I  A)  to  elect  members  of  the  Board  to  serve 
on  the  Committee;  and 

IB>  if  the  Board  assigns  to  the  Committee 
the  power  to  develop  and  submit  budgets  as 
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provided  for  in  subsection  Ihlil).  to  ap- 
prove, modify,  or  reject  budgets  submitted  by 
the  Committee; 

14)  to  submit  budgets  to  the  Secretary  for 
the  approval  or  disapproval  of  the  Secretary; 

15 >  to  contract  with  appropriate  persons 
to  implement  plans  or  projects; 

16)  to  contract  with  qualified  State  soy- 
bean boards  to  implement  programs  in  their 
States; 

17)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  the 
order; 

18)  to  recommend  to  the  Secretary  amend- 
ments to  the  order; 

19)  to  provide  the  Secretary  with  pnor 
notice  of  meetings  of  the  Board  and  meet- 
ings of  committees  of  the  Board  to  permit 
the  Secretary,  or  a  designated  representa- 
tive, to  attend  such  meetings;  and 

110)  to  provide  not  less  than  annually  a 
report  to  producers  accounting  for  funds 
and  describing  programs  implemented,  and 
such  reports  shall  be  made  available  to  the 
public  on  request 
Id)  Board  Voting  Procedures.— 
ID  In  general.— The  order  shall  establUh 
procedures  for  the  conduct  of  voting  by  the 
Board,  as  provided  in  this  subsection.  On  or 
after  the  end  of  the  3-year  period  beginning 
on  the  effective  date  of  the  order,  the  Board 
may  recommend  to  the  Secretary  changes  in 
the  voting  procedures  of  the  Board  and  the 
Secretary  may  amend  the  order  to  make 
such  changes.  Such  changes  shall  not  be  sub- 
ject to  a  referendum  of  producers. 

12)  Number  of  votes  per  member.— Each 
member  of  the  Board  shall  be  entitled,  in 
any  vote  conducted  by  the  Board,  to  cast  the 
number  of  votes  determined  under  the  fol- 
lowing rules: 

I  A)  In  GENERAL.— Each  member  shall  be  en- 
titled to  cast  one  vote  unless  a  roll  call  vote 
IS  conducted.  On  a  roll  call  vote,  each 
member  shall  be  entitled  to  cast  such  addi- 
tional votes  as  are  assigned  to  the  member 
under  subparagraph  IB). 

IB)  Additional  votes.— The  additional 
votes  that  each  member  is  assigned  for  roll 
call  votes  shall  be  computed  as  follows: 

li)  Assessment  level.— Except  as  provided 
in  clause  Hi),  each  unit  shall  be  allotted  one 
vote  for  each  percent  or  portion  of  a  per- 
cent of  the  total  amount  of  assessments  re- 
mitted to  the  Board  that  was  remitted  from 
the  unit  Inet  of  any  refunds  made  under  sub- 
section 11)12)).  on  the  average,  during  each 
of  the  3  previous  fiscal  years  of  the  Board. 
Hi)  First  three  fiscal  years- 
ID  First  fiscal  year.— During  the  first 
fiscal  year  of  the  Board,  each  unit  shall  be 
allotted  one  vote  for  each  percent  or  portion 
of  a  percent  of  the  total  production  of  soy- 
beans in  the  United  States  that  was  pro- 
duced in  the  unit  on  the  average,  during 
each  of  the  3  immediately  preceding  crop 
years. 

Ill)  Second  and  third  fiscal  years.— The 
order  shall  provide  appropriate  adjustments 
of  the  procedure  for  the  allotment  of  votes 
under  clause  li)  to  apply  to  allotmenU  of 
votes  during  the  second  and  third  fiscal 
years  of  the  Board. 

I  Hi)  Division  of  votes  within  units.— A 
unit's  total  votes  under  clause  li)  or  Hi) 
shall  be  divided  equally  among  all  the  mem- 
bers present  and  voting  representing  that 
unit  The  procedures  established  by  the  order 
shall  provide  foY  the  equitable  disposition  of 
fractional  votes  assigned  to  a  member  under 
such  division  of  a  unit's  vote. 
13)  Motions.— 

lA)  In  general.— Except  as  provided  in 
subparagraph  (B).  a  motion  shaU  carry  if 
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approved  by  a  simple  majority  of  members 
of  the  Board  casting  votes. 

(B)  RoLLCALL  votes.— Any  member  of  the 
Board  may  call  for  a  roll  call  vote  on  any 
motion.  Except  as  otherwise  provided  in  the 
bylaws  adopted  by  the  Board,  whenever  a 
roll  call  vote  is  conducted,  the  motion  shall 
carry  only  if  it  is  approved  by  a  simple  ma- 
jority of  all  votes  cast  and  a  simple  majority 
of  all  units  voting  iwith  the  vote  of  each 
unit  determined  by  a  simple  majority  of  all 
votes  cast  by  members  in  that  unit). 

14)  CoMMrrTEE  votes.— In  any  vote  con- 
ducted by  a  committee  of  the  Board,  each 
member  of  the  committee  shall  have  one 
vote. 

15)  Proxies.— A  member  may  not  coat 
votes  by  proxy. 

(e)  Budgets.— 

ID  In  GENERAU-The  order  shall  provide 
that  the  Board  shall  develop  budgets  on  a 
fiscal  year  basis  of  anticipated  expenses  and 
disbursements  under  the  order,  including 
probable  costs  of  administration  and  pro- 
motion, research,  consumer  information, 
and  industry  information  projects.  The 
Board  shall  submit  such  budgets  or  any  sub- 
stantial modification  thereof  to  the  Secre- 
tary for  the  Secretary's  approval 

12)  Limitation.— No  expenditure  of  funds 
may  be  made  by  the  Board  unless  such  ex- 
penditure is  authorized  under  a  budget  or 
modification  approved  by  the  Secretary. 

If)  Plans  and  Projects.— The  order  shall 
provide  that  the  Board  shall  review  or.  on 
its  own  initiative,  develop  plans  or  projects 
of  promotion,  research,  consumer  informa- 
tion, and  industry  information,  to  be  paid 
for  with  funds  received  by  the  Board.  Such 
plans  or  projects  shall  not  become  effective 
until  approved  by  the  Secretary. 

ig)  Soybean  Program  Coordinating  Com- 
mittee.— 

ID  Establishment.— The  order  may  au- 
thorize the  Board  to  establish  a  Soybean 
Program  Coordinating  Committee  to  assist 
in  the  administration  of  the  order,  as  pro- 
vided in  this  subsection. 

12)  Membership.— 

I  A)  Composition— The  Committee  shall  be 
composed  of  members  such  that— 

li)  not  less  than  two-thirds  of  the  Commit- 
tee shall  be  members  of  the  Board,  includ- 
ing— 

II)  the  Chairperson  and  Treasurer  of  the 
Board;  and 

III)  additional  members  of  the  Board 
elected  by  the  Board;  and 

Hi)  not  more  than  one-third  of  the  Com- 
mittee shall  be  producers  elected  by  the  na- 
tional nonprofit  soybean  producer-governed 
organization  that  conducts  activities  on 
behalf  of  State  soybean  boards  and  that  on 
the  date  of  the  enactment  of  this  Act  con- 
ducts activities  to  promote  soybeans  and 
soyl>ean  products  as  a  cooperator  with  the 
Foreign  Agricultural  Service  of  the  Depart- 
ment 

IB)  Certification.— To  serve  on  the  Com- 
mittee, each  producer  elected  by  the  nation- 
al nonprofit  soybean  producer-governed  or- 
ganization shall  be  certified  by  the  Secretary 
as  a  producer  who  is  duly  elected  by  such  or- 
ganization as  a  representative  to  the  Com- 
mittee. 

13)  Terms.— Terms  of  appointment  to  the 
Committee  shall  be  for  1  year.  No  person 
may  serve  on  the  Committee  for  more  than  6 
consecutive  terms. 

14)  Compensation.— Committee  members 
shall  serve  without  compensation,  but  shall 
t>e  reimbursed  for  their  reasonable  expenses 
incurred  in  performing  duties  for  the  Com- 
mittee. 


fS)  Chairperson.— The  Chairperson  of  the 
Board  shall  serve  as  Chairperson  of  the 
Committee. 

16)  Quorum.— A  quorum  of  the  Committee 
shall  consist  of  the  number  of  members  of 
the  Committee  equal  to  three-fourths  of  the 
total  membership  of  the  Committee. 

Ih)  Powers  and  Duties  of  the  Commit- 
tee.—The  order  shall  define  the  powers  and 
duties  that  the  Board  may  assign  to  the 
Committee,  which  may  include  the  follow- 
ing: 

ID  Budgets.— The  Board  may  assign  to 
the  Committee  the  power  to  develop  and 
submit  to  the  Board,  for  approval  budgets 
on  a  fiscal  year  basis,  as  provided  for  in  sub- 
section le).  The  Board  shall  review  and  ap- 
prove, reject  modify,  or  substitute  a  budget 
proposed  by  the  Committee,  and  submit 
budgets  to  the  Secretary  for  the  Secretar  I's 
approval  under  subsection  le). 

12)  Plans  and  projects.— The  Board  may 
assign  to  the  Committee  the  power  to 
review,  or  on  its  own  initiative  develop, 
plans  or  projects  for  promotion,  research, 
consumer  information,  and  industry  infor- 
mation activities,  to  be  paid  for  with  funds 
received  by  the  Board  as  provided  for  in 
subsection  If).  Each  such  plan  or  project 
shall  be  presented  to  the  Board  for  approval 

13)  Voting.— A  recommendation  to  be  pre- 
sented to  the  Board  relating  to  proposed 
budgets  or  proposed  plans  and  projects  shall 
require  the  concurring  vote  of  at  least  two- 
thirds  of  the  members  present  at  a  meeting 
of  the  Committee. 

li)  Administration — 

ID  Expenses.— The  order  shall  provide 
that  the  Board  shall  be  responsible  for  all  ex- 
penses of  the  Board. 

12)  Staff.— 

I  A)  In  general.— The  order  shall  provide 
that  the  Board  may  establish  an  administra- 
tive staff  or  facilities  of  its  own  or  contract 
for  the  use  of  the  staff  and  facilities  of  na- 
tional nonprofit  producer-governed  organi- 
zations that  represent  producers  of  soy- 
beans. 

IB)  Limitation  on  salaries.— If  the  Board 
establishes  an  administrative  staff  of  its 
own,  the  Board  is  authorized  to  expend  for 
administrative  staff  salaries  and  benefits  an 
amount  not  to  exceed  one  percent  of  the  pro- 
jected level  of  assessTnents  to  be  collected  by 
the  Board,  net  of  any  refunds  to  be  made 
under  subsection  11)12),  for  that  fiscal  year. 

IC)  Reimbursement  of  organization.- If 
the  staff  of  national,  nonprofit  producer- 
governed  organizations  that  represent  pro- 
ducers of  soybeans  are  used  by  the  Board, 
the  staff  of  such  organizations  shall  not  re- 
ceive compensation  directly  from  the  Board, 
but  such  organizations  shall  be  reimbursed 
for  the  reasonable  expenses  of  their  staffs, 
including  salaries,  incurred  in  performing 
staff  duties  on  behalf  of,  and  authorized  by. 
the  Board. 

13)  Limitation  on  administrative  costs.— 
The  order  shall  provide  that  costs  incurred 
by  the  Board  in  administering  the  order  lin- 
cluding  the  cost  of  staff  but  not  including 
administrative  costs  incurred  by  the  Secre- 
tary) during  any  fiscal  year  shall  not  exceed 
5  percent  of  the  projected  level  of  assess- 
ments to  6c  collected  by  the  Board,  net  of 
any  refunds  to  be  made  under  subsection 
11)12),  for  that  fiscal  year. 

(j)  Contracts  and  Agreements.— 
ID  Authority.— To  ensure  coordination 
and  efficient  use  of  funds,  the  order  shall 
provide  that  the  Board  may  enter  into  con- 
tracts or  agreements  for  the  implementation 
and  carrying  out  of  the  activities  authorized 
by  this  subtitle  loith  national   nonprofit 


producer-governed  organizations  that  repre- 
sent producers  of  soybeans,  and  for  the  pay- 
ment thereof  with  funds  received  by  the 
Board  under  the  order. 

12)  Coordination.— To  enhance  coordina- 
tion, the  Board,  when  entering  into  con- 
tracts or  agreements  for  the  implementation 
and  carrying  out  of  activities  authorized  by 
this  subtitle,  shall  ensure  that  all  plans  or 
projects  implemented  for  consumer  informa- 
tion, industry  information,  promotion,  or 
research  are  each  implemented  by  a  single 
entity.  There  shall  not  be  in  force,  at  any 
one  time,  more  than  one  contract  or  agree- 
ment for  implementation  of  plans  or 
projects  for  consumer  information,  for  in- 
dustry information,  for  promotion,  or  for  re- 
search, except  that  upon  approval  of  the 
Secretary,  the  Board  may  contract  with 
qualified  State  soybean  boards  to  implement 
plans  or  projects  vnthin  their  respective 
States. 

13)  Terms.— Any  contract  or  agreement  en- 
tered into  under  this  subsection  shall  pro- 
vide that— 

(A)  the  contracting  party  shall  develop 
and  submit  to  the  Board  a  plan  or  project 
together  with  a  budget  or  budgets  that  shall 
show  estimated  costs  to  be  incurred  for  such 
plan  or  project; 

IB)  the  plan  or  project  shall  not  become  ef- 
fective until  it  has  been  approved  by  the  Sec- 
retary; and 

IC)  the  contracting  party  shall  keep  accu- 
rate records  of  all  of  its  transactions,  ac- 
count for  funds  received  and  expended,  in- 
cluding staff  time,  salaries,  and  expenses  ex- 
pended on  behalf  of  Board  a^tirnties,  make 
periodic  reports  to  the  Board  of  activities 
conducted,  and  make  such  other  reports  as 
the  Board  or  the  Secretary  may  require. 

(4)  Communications  to  producers.— The 
order  may  provide  that— 

lA)  the  Board  may  enter  into  contracts  or 
agreements  with  qualified  State  soybean 
boards  that  apply  therefor  and  agree  to  the 
terms  thereof,  for  the  implementation  of 
plans  or  projects  to  coordinate  and  facili- 
tate communications  to  producers  regarding 
the  conduct  of  activities  under  the  order 
and  for  the  payment  of  the  costs  of  the  plans 
or  projects  with  funds  received  by  the  Board 
under  the  order;  and 

IB)  to  facilitate  the  funding  of  plans  or 
projects  described  in  subparagraph  I  A),  if 
the  order  does  not  authorize  the  payment  of 
refunds,  the  Board  shall  allocate  for  such 
funding  each  year  an  amount  not  less  than 
the  cumulative  amount  of  all  producer  con- 
tributions to  qualified  State  soybean  boards 
during  the  previous  year  that  the  State 
boards  were  unable  to  retain,  and  forwarded 
to  the  Board,  because  producers  received  re- 
funds on  such  State  contributions,  as  deter- 
mined by  the  Board  based  on  information 
submitted  by  the  qualified  State  soybean 
boards. 

IS)  Apportionment  of  funds  to  quaufied 

STATE  SOYBEAN  BOARDS.— 

I  A)  In  general.— In  using  the  funds  allo- 
cated each  year  under  paragraph  I4)IB)  for 
payment  of  the  costs  of  contracts  or  agree- 
ments described  in  paragraph  I4)IA),  subject 
to  subparagraph  IB),  the  Board  shall  appor- 
tion such  allocated  funds  among  States  so 
that  each  qualified  State  soybean  board  re- 
ceives an  amount  equal  to  the  amount  of 
such  allocated  funds  attributable  to  refunds 
in  the  State  durir^  the  previous  year,  as  de- 
termined by  the  Board  based  on  information 
submitted  by  the  qualified  State  soybean 
boards. 

IB)  Exception.— The  Board  shall  not  be  re- 
quired to  apportion  funds  to  a  qualified 


Stale  soybean  board,  as  provided  in  sub- 
paragraph lA).  if— 

li)  the  qualified  State  soybean  board  has 
not  entered  into  a  contract  or  agreement 
with  the  Board  for  the  implementation  of 
plana  or  projects  described  in  paragraph 
I4)IA);  or 

Hi)  the  amount  to  be  apportioned  to  the 
qualified  State  soybean  board  is  leu  than 
the  cost  to  the  Board  of  overseeing  the  u*e  of 
such  apportionment  during  the  year  in- 
volved, and  the  contract  or  agreement  ahail 
so  provide. 

Ik)  Books  and  Records  or  the  Board.— 
The  order  shall  require  the  Board  to- 
ll) maintain  such  books  and  records, 
which  shall  be  available  to  the  Secretary  for 
inspection  and  audit  as  the  Secretary  may 
prescrH>e; 

12)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Secre- 
tary may  prescribe;  and 

13)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 

The  Board  shall  cause  its  books  and  records 
to  be  audited  by  an  independent  auditor  at 
the  end  of  each  fiscal  year  and  a  report  of 
such  audit  to  be  submitted  to  the  Secretary. 
The  Secretary  shall  make  such  report  avail- 
able to  the  public  upon  request 

ID  Assessments.  — 

ID  In  general.— 

I  A)  First  purchasers.— 

li)  Collection.— TTie  order  shall  provide 
that  each  first  purchaser  of  soybeans  from  a 
producer  shall  collect  in  the  manner  pre- 
scribed by  the  order,  an  assessment  from  the 
producer  and  remit  the  assessment  to  the 
Board.  The  Board  shall  use  qualified  State 
soybean  boards  to  collect  such  assessments 
in  States  in  which  such  boards  operate. 

Hi)  Rate.— The  rate  of  assessment  pre- 
scribed by  the  order  shall  be  one-half  of  1 
percent  of  the  net  market  price  of  soybeans 
sold  by  the  producer  to  the  first  purchaser. 

liii)  One  assessment.— No  more  than  one 
assessinent  shall  be  made  on  any  soybeans. 

IB)  Direct  PROCESSiNa.—The  order  shall 
provide  that  any  person  processing  soybeans 
of  that  person's  own  production  and  mar- 
keting such  soybeans  or  soybean  products 
made  from  such  soybeans  shall  remit  to  the 
Board  or  the  qualified  State  soybean  board, 
in  the  manner  prescribed  by  the  order,  an 
assessment  established  at  a  rate  equivalent 
to  the  rate  provided  for  in  subparagraph 
IA)Hi). 

12)  Refunds.— 

I  A)  Refunds  prior  to  initial  referen- 
dum.— 

H)  In  general.— The  order  shall  provide 
that  during  the  period  prior  to  the  approval 
of  the  continuation  of  the  initial  order  in 
the  referendum  provided  for  in  section 
19701a),  as  determined  by  the  Secretary, 
each  producer  shall  have  the  right  to 
demand  and  receive  from  the  Board  a 
refund  of  any  assessment  collected  from 
such  producer  if— 

II)  such  producer  is  responsible  for  paying 
the  assessment;  and 

III)  such  producer  does  not  support  the 
programs,  projects,  or  activities  implement- 
ed under  the  order. 

Hi)  By  board.— During  the  period  referred 
to  in  clause  li),  refunds  shall  be  provided 
equally  from  the  Board  and,  where  applica- 
ble, the  qualified  State  soybean  board,  as  de- 
termined by  the  Secretary. 

IB)  Administration.— Subject  to  subpara- 
graph lOH),  any  demand  by  a  producer  for 
a  refund  of  an  assessment  under  this  para- 
graph shall  be  made  in  accordance  xpith  reo- 
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vlationa,  on  a  form,  and  within  the  tiTne 
period  (not  to  exceed  90  days)  prescribed  by 
the  Board. 

(C>  SUBMISSIOS  OF  RtrVND  DEMANDS.— 

fiJ  In  aENKRAL.—In  each  State  in  which  a 
Qualified  State  soybean  board  collects  as- 
sessments, as  provided  in  paragraph 
(IJtAJHJ.  producers  shall  submit  demands 
for  refunds  of  assessments  to  the  Qualified 
State  soyt>ean  tmard.  Such  board  shall  pro- 
vide  notice  to  producers,  in  a  manner  pre- 
scribed by  the  Board,  of  their  right  to  such 
refunds,  and  shall  process  such  submissions 
under  procedures  established  by  State  law 
applicable  to  refunds  of  assessments  on  soy- 
beans, except  that  if  no  refunds  are  allowed 
under  State  law,  such  submissions  shall  be 
processed  under  procedures  established 
under  this  paragraph 

fiiJ  No  QVAUriED  STATE  SOYBEAN  BOARD.— In 

each  State  in  which  there  is  no  Qualified 
State  soybean  board,  producers  shall  submit 
demands  for  refunds  of  assessments  directly 
to  the  Board. 

(D)  Time  umit  for  making  refund.— Sub- 
ject to  sut>paragraph  <C)H).  each  refund  to  a 
producer  of  an  assessment  under  this  para- 
graph shall  be  made  as  soon  as  practicable, 
but  in  no  event  more  than  SO  days,  after  sub- 
mission of  proof  satisfactory  to  the  qualified 
State  soybean  board  or  the  Board  that  the 
producer  paid  the  assessment  for  which 
refund  is  demanded. 

<E)  Order  not  favored.— If  the  Secretary 
determines  that  producers  do  not  favor  the 
continuation  of  the  order  in  the  referendum 
provided  for  in  section  1970(a),  refunds 
shall  be  made  under  this  paragraph  on  col- 
lected assessments  until  such  collections  are 
terminated,  as  provided  in  section  1970(a). 

(F)  Refunds  aiter  the  initial  referen- 
dum.— 

(i)  In  aENERAt,—The  order  shall  contain 
provisions  relating  to  refunds  after  the  ap- 
proval of  the  order  in  the  initial  referendum 
under  section  1970(a)  as  required  in  this 
subparagraph. 

(ii)  AvAiLABtUTY.— Effective  for  the  period 
beginning  on  the  date  the  Secretary  deter- 
mines the  result  of  the  initial  referendum 
under  section  1970(a)  and  ending  on  a  date 
(not  later  than  18  months  thereafter)  estab- 
lished  by  the  Secretary,  the  qualified  State 
soybean  i>oard  and,  where  no  qualified  State 
soybean  t>oard  exists,  the  Board  shall  make 
refunds  available  to  soyl>ean  producers  at 
the  end  of  the  fiscal  year  from  escrowed 
funds,  as  provided  for  in  clause  (vii).  Such 
refunds  shall  be  made  available,  under  the 
procedures  specified  in  subparagraphs  (A) 
through  ID)  to  the  extent  not  inconsistent 
with  this  sut>paragraph,  to  producers  who 
have  requested  refunds  during  such  period. 

(Hi)  Poll.— Not  later  than  the  end  of  the 
period  provided  for  in  clause  (ii),  the  Secre- 
tary shall  conduct  a  poll  of  soybean  produc- 
ers, using  the  procedures  provided  for  in  sec- 
tion 1970(b)(3),  to  determine  if  producers 
support  the  conduct  of  a  referendum  on  the 
continuxince  of  the  payment  of  refunds 
under  the  order. 

(iv)  Referendum.— If  the  Secretary  deter- 
mines, based  on  the  poll  conducted  under 
clause  (iiij,  that  the  conduct  of  a  referen- 
dum U  supported  by  at  least  20  percent  of 
the  producers  (not  in  excess  of  one-fifth  of 
which  may  be  producers  in  any  one  State) 
who,  during  a  representative  period,  have 
been  engaged  in  the  production  of  soybeans, 
the  Secretary  shall  conduct  a  referendum 
among  all  such  producers  for  the  purpose  of 
determining  whether  such  producers  favor 
the  continuation  of  the  payment  of  refunds 
under  the  order.  Such  referendum  shall  be 


conducted,  under  the  procedures  provided 
for  in  section  1970,  not  later  than  1  year 
after  the  Secretary  determines,  based  on  the 
poll,  that  the  referendum  is  required. 

(V)  Continued  refunds.— If  the  Secretary 
conducts  a  referendum  under  ctaujie  (iv),  the 
qualified  State  soyt>ean  board  and,  where  no 
qualified  State  soybean  tmard  exists,  the 
Board  shall  continue  to  make  refunds  avail- 
able to  producers  as  provided  for  in  clause 
(ii)  during  the  period  prior  to  the  conduct  of 
the  referendum^  which  shall  be  payable  at 
the  end  of  the  period  from  the  escrowed 
funds,  as  provided  in  clatise  (vii). 

(vi)  Continuation  or  cessation  of  re- 
funds.—If  the  Secretary  determines,  in  the 
referendum  conducted  under  clause  (iv), 
that  continuation  of  the  payment  of  refunds 
is  favored  by  a  majority  of  the  producers 
voting  in  such  referendum,  the  qualified 
State  soyt>ean  board  and,  where  no  qualified 
State  soybean  board  exists,  the  Board  shall 
continue  to  make  refunds  available  to  pro- 
ducers as  provided  for  in  clause  (ii)  for  each 
1-year  period  that  follows  until  such  time  as 
soybean  producers  approve  an  amendment 
to  the  order  to  eliminate  such  refunds.  Such 
refunds  shall  be  payable  at  the  end  of  each 
such  1-year  period  from  escrowed  funds,  as 
provided  in  clause  (vii).  If  the  Secretary  de- 
termines in  the  referendum  that  continu- 
ation of  such  refunds  is  not  favored  by  a 
majority  of  producers  voting  in  the  referen- 
dum, the  right  to  such  refunds  shall  cease 
immediately. 
(vii)  Escrow  ACCOUNTS.— 

(I)  EsTABUSHMENT.—The  Qualified  State 
soyt>ean  board  and.  for  producers  in  States 
where  no  qualified  State  soybean  board 
exists,  the  Board  shall  establish  escrow  ac- 
counts to  be  used  to  pay  refunds  under 
clause  (ii)  and,  if  necessary,  clauses  (v)  and 
(vi). 

(II)  Separate  accounts.— The  qualified 
State  soybean  board  and,  where  nc  qualified 
State  soyt>ean  board  exists,  the  Board  shall 
establish  separate  escrow  accounts  for  each 
State  from  which  producer  assessments  are 
collected  for  the  purpose  of  making  refunds 
under  clauses  (ii),  (v),  and  (vi),  respectively. 

(III)  DEPosrrs.—The  qualified  State  soy- 
bean t>oard  and,  where  no  qualified  State 
soybean  l>oard  exists,  the  Board  shall  depos- 
it into  its  escrow  account  for  refunds  under 
clause  (ii),  (v),  or  (vi),  as  appropriate,  10 
percent  of  the  total  assessment  collected  by 
the  qualified  State  soybean  board  and, 
where  no  qualified  State  soyl>ean  board 
exists,  the  Board  (including  the  assessment 
provided  under  paragraph  (2)  and  contribu- 
tions by  producers  to  qualified  State  soy- 
t>ean  t>oards  under  paragraph  (41),  during 
the  time  period  involved. 

(IV)  Refunds  made  from  escrow  ac- 
count.—Refunds  requested  by  producers 
from  a  State  under  clause  (ii)  (or  if  refunds 
are  available  under  clause  (v)  or  (vi)) 
during  the  time  period  involved  shall  6c 
made  from  the  escrow  account  that  is  appli- 
cable to  that  clause  for  such  State. 

(V)  Proration.— If  the  funds  deposited  in 
a  State  account  established  under  subclause 
(I)  for  purposes  described  under  clauses  (ii), 
(V),  and  (vi)  are  not  sufficient  to  honor  all 
requests  for  refunds  made  by  producers  from 
that  State  during  the  time  period  involved, 
the  qualified  State  soybean  board  and, 
where  no  qualified  State  soybean  board 
exists,  the  Board  shall  prorate  the  amount  of 
such  refunds  from  the  State's  account 
among  all  producers  from  that  State  that  re- 
quests refunds. 

(VI)  Surplus  funds.— Any  funds  not  re- 
funded to  producers  in  a  State  under  this 


clause  shall  be  divided  equally  between  the 
Board  and  the  qualified  State  soybean  board 
of  such  State.  Such  funds  shall  be  used  to 
carry  out  programs  under  this  subtitle. 

(VII)  Refund  period.— In  applying  this 
clause  to  refunds  under  clause  (vi),  each 
annual  refund  period  shall  6c  treated  sepa- 
rately. 

(3)  Use.— The  assessments  (net  of  any  re- 
funds under  paragraph  (2))  shall  be  used 
for- 

(A)  payment  of  the  expenses  incurred  in 
implementation  and  administration  of  the 
order; 

(B)  the  establishment  of  a  reasonable  re- 
serve; and 

(C)  reimbursement  to  the  Secretary  of  ad- 
ministrative costs  incurred  by  the  Secretary 
to  implement  and  administer  the  order, 
other  than  one-half  of  the  cost  incurred  for 
the  referendum  conducted  under  paragraph 
(2)(F). 

(4)  Credit  for  contributions  to  qualified 

STATE  SOYBEAN  BOARDS.— A  produCCr  WhO  Can 

establish  that  such  producer  is  contributing 
to  a  qualified  State  soybean  board  shall  re- 
ceive credit,  in  determining  the  assessment 
due  to  the  Board  from  such  producer,  for 
contributions  to  the  qualified  State  soybean 
board  of  up  to  one-quarter  of  1  percent  of 
the  net  market  price  of  soybeans  or  the 
equivalent  thereof.  For  purposes  of  this  sub- 
title, there  shall  be  only  one  qualified  State 
soybean  ttoard  in  each  State.  A  producer 
may  receive  a  credit  under  this  paragraph 
only  if  the  contribution  is  to  the  qualified 
State  soyl)ean  t>oard  in  the  State  in  which 
the  soybeans  are  produced,  except  that  the 
Board,  with  the  approval  of  the  Secretary, 
may  authorize  exceptions  to  such  State-of- 
origin  rule  as  are  appropriate  to  ensure  ef- 
fective coordination  of  collection  procedures 
among  States. 

(5)  Single  process  of  assessment.— The 
procedures  in  the  order  for  the  collection  of 
assessments  shall  ensure,  to  the  extent  prac- 
ticable, that  such  soybeans  are  subject  to  a 
single  process  of  assessment  under  the  order. 

(m)  CREDrr  FOR  Certain  Costs  to  States.— 
The  order  shall  provide  that  the  Board  may 
provide  a  credit  to  each  qualified  State  soy- 
bean board  of  an  amount  not  to  exceed  one- 
half  of  any  fees  paid  to  State  governmental 
agencies  or  first  purchasers  for  collection  of 
the  assessments  if  the  payment  of  such  fees 
by  the  qualified  State  soybean  board  is  re- 
quired by  State  law  enacted  prior  to  the  date 
of  enactment  of  this  Act,  except  that  the 
Board  may  not  provide  a  credit  to  any 
qualified  State  soyl}ean  &oard  of  an  amount 
that  exceeds  2.5  percent  of  the  amount  of  as- 
sessments coUecUd  and  remitted  to  the 
Board  under  subsection  (I). 

(n)  Minimum  Level  of  Assessments  to 
States.— 

(1)  Pre-referendum  period.— The  order 
shall  contain  provisions  to  ensure  that, 
during  the  period  prior  to  the  conduct  of  the 
referendum  provided  for  in  section  1970(a), 
each  qualified  State  soybean  board  receives 
annually  an  amount  of  funds  equal  to  the 
average  amount  that  the  State  board  collect- 
ed from  assessments  during  each  of  the  State 
board's  fiscal  years  1984  through  1988  (ex- 
cluding the  year  in  which  such  collections 
were  the  highest  and  the  year  in  which  such 
collections  uiere  the  lowest),  as  determined 
by  the  Secretary  and  sul>ject  to  paragraph 
(3). 

(2)  Post-referendum  period.— The  order 
shall  provide,  effective  after  the  conduct  of 
the  referendum  provided  for  in  section 
1970(a).  subject  to  paragraph  (3),  that  the 
Board  annually  shall  provide  a  credit  to 


each  qualified  State  soybean  board  of  an 
amount  by  which— 

(A)  the  amount  equal  to  1  cent  times  the 
average  number  of  bushels  of  soybeans  pro- 
duced in  the  State  during  each  of  the  preced- 
ing S  years  (excluding  the  year  in  which  the 
production  is  the  highest  and  the  year  in 
which  the  proditction  is  the  lowest);  exceeds 

(B)  the  total  amount  collected  by  the 
qualified  State  soybean  Imard  from  assess- 
ments on  producers  minus  the  amount  of  as- 
sessments remitted  to  the  Board  during  such 
year  under  subsection  (I). 

(3)  LmrTATiON.-The  total  amount  of  cred- 
its under  paragraph  (1)  or  (2)  and  assess- 
ments retained  by  the  qualified  State  soy- 
bean t>oard  for  a  year  may  not  exceed  the 
total  amount  of  assessments  collected  in 
that  State  under  subsection  (I)  (net  of  any 
refunds  made  under  paragraph  (2)  of  subsec- 
tion (D)  in  that  year. 

(0)  Investment  of  Funds.— 

(1)  In  OENERAL.—The  order  shall  provide 
that  the  Board,  with  the  approval  of  the  Sec- 
retary, may  inxyest  assessment  funds  collect- 
ed by  the  Board  under  the  order,  pending 
their  disbursement,  only  in— 

(A)  obligations  of  the  United  States  or  any 
agency  thereof; 

(B)  general  obligations  of  any  State  or  any 
political  subdivision  thereof; 

(C)  any  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member  of 
the  Federal  Reserve  System;  or 

(D)  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States. 

<2)  Income.— Income  from  any  such  invest- 
ment may  6e  used  for  any  purpose  for  which 
the  invested  funds  may  be  used. 

(p)  Prohibition  on  Use  of  Funds  to  Influ- 
ence Governmental  Action.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  paragraph  (2),  the  order  shall  pro- 
hibit any  funds  collected  by  the  Board  under 
the  order  from  t>eing  used  in  any  manner  for 
the  purpose  of  influencing  legislation  or 
governmental  action  or  policy. 

(2)  Exceptions.— Paragraph  (1)  shaU  not 
apply  to— 

(A)  the  development  and  recommendation 
of  amendments  to  the  order; 

(B)  the  communication  to  appropriate 
government  officials  of  information  relating 
to  the  conduct,  implementation,  or  results  of 
promotion,  research,  consumer  information, 
or  industry  information  activities  under  the 
order;  or 

(C)  any  action  designed  to  market  soy- 
beans or  soybean  products  directly  to  a  for- 
eign government  or  political  subdivision 
thereof. 

(Q)  Books  and  Records  of  First  Purchas- 
ers AND  Certain  Producers.— 

(1)  Recordkeeping.— 

(A)  In  general.— The  order  shall  require 
that  each  first  purchaser  of  soybeans  and 
any  person  processing  soybeans  of  that  per- 
son's own  production  maintain  and  make 
available  for  inspection  by  the  Board  or  the 
Secretary  such  books  and  records  as  may  be 
required  by  the  order  and  file  reports  at  the 
time,  in  the  manner,  and  having  the  content 
prescrit)ed  by  the  order.  The  order  shall 
exempt  small  producers  processing  soybeans 
of  their  own  production  from  such  record- 
keeping and  reporting  requirements  if  they 
are  not  required  to  pay  assessments  under 
the  order. 

IB)    DEFINmON    of   small    PRODUCER.  — The 

order  shall  define  the  term  "small  producer" 
as  such  term  is  used  in  sutyparagraph  (A). 

(2)  Use  of  information.— 

(A)  In  general.- Information  maintained 
under  paragraph  11)  shall  be  made  available 


to  the  Secretary  as  is  appropriate  for  the  ad- 
ministration or  enforcement  of  this  subtitle, 
or  any  order  or  regulation  issued  under  this 
subtitle. 

(B)  Other  'NFORMATiON.—The  Secretary 
shall  authorize  the  use  under  this  subtitle  of 
information  regarding  first  purchasers  that 
is  accumulated  under  a  law  or  regulation 
other  than  this  subtitle  or  regulations  under 
this  subtitle. 

(3)  Confidentiality.- 

(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  subtitle,  commercial  or  finan- 
cial information  that  is  obtained  under 
paragraph  (1)  or  (2)  and  that  is  privileged 
or  confidential  shall  be  kept  confidential  by 
all  officers  and  employees  of  the  Depart- 
ment members  of  the  Board,  and  agents  of 
the  Board. 

(B)  Permitted  uses.— Information  ob- 
tained under  the  authority  of  this  subtitle 
shall  be  made  available  to  any  agency  or  of- 
ficer of  the  Federal  Government  for— 

(i)  the  implementation  of  this  subtitle; 

(ii)  any  investigatory  or  enforcement 
action  necessary  for  the  implementation  of 
this  subtitle;  or 

(Hi)  any  civil  or  criminal  law  enforcement 
activity  if  the  activity  is  authorized  by  law. 

(C)  Other  exceptions.— Nothing  in  sub- 
paragraph (A/  may  be  deemed  to  prohibit— 

(i)  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  an  order  or  statistical  data 
collected  therefrom,  which  statements  do  not 
identify  the  information  furnished  by  any 
person;  or 

(ii)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing any  order,  together  urith  a  statement  of 
the  particular  provisions  of  the  order  violat- 
ed by  such  person. 

(4)  Penalty.— Any  person  who  willfully 
violates  the  provisions  of  this  subsection, 
upon  conviction,  shall  6c  subject  to  a  fine  of 
not  more  than  1 1,000,  or  to  imprisonment 
for  not  more  than  one  year,  or  6oWi,  and  if  a 
member  or  an  agent  of  the  Board;  or  an  offi- 
cer or  employee  of  the  Department,  shall  be 
removed  from  office. 

(r)  Incidental  Terms  and  Conditions.— The 
order  shall  provide  terms  and  conditions, 
not  inconsistent  with  the  provisions  of  this 
subtitle,  as  necessary  to  effectuate  the  provi- 
sions of  the  order,  including  provisions  for 
the  assessment  of  a  penalty  for  each  late 
payment  of  assessments  under  subsection 
(I). 

SEC.  I$7t.  REFERENDA. 

(a)  Initial  Referendum.— 

(1)  Requirement.— Not  earlier  than  18 
months  or  later  than  36  months  following  is- 
suance of  an  order  under  section  1968,  the 
Secretary  shall  conduct  a  referendum  among 
producers  who,  during  a  representative 
period  as  determined  by  the  Secretary,  have 
been  engaged  in  the  production  of  soybeans 
for  the  purpose  of  ascertaining  whether  the 
order  then  in  effect  shall  be  continued. 

(2)  Advance  notice.— The  Secretary  shall 
to  the  extent  practicable,  provide  broad 
public  notice  in  advance  of  any  referendum. 
Any  such  notice  shall  be  provided  unthout 
advertising  expenses  by  means  of  newspa- 
pers, county  newsletters,  the  electronic 
TTiedia,  and  press  releases,  through  the  use  of 
notices  posted  in  State  and  county  Exten- 
sion Service  offices  and  county  Agricultural 
Stabilization  and  Conservation  Service  of- 
fices, and  by  other  appropriate  means  speci- 
fied in  the  order.  Such  notice  shall  include 
information  on  when  the  referendum  will  be 
held,  registration  and  voting  requirements, 
rules  regarding  absentee  voting,  and  other 
pertinent  facts. 


(3)  Approval  of  order.— Such  order  shall 
be  continued  only  if  the  Secretary  deter- 
mines that  the  order  has  been  approved  by 
not  less  than  a  majority  of  the  a^oducert 
tfoting  in  the  referendum.  ' 

(4)  Disapproval  of  order.— If  continu- 
ation of  the  order  is  not  approved  by  a  ma- 
jority of  those  voting  in  the  referendum,  the 
Secretary  shall  terminate  collection  of  as- 
sessments under  the  order  within  8  month* 
after  the  referendum  and  shall  terminate  the 
order  in  an  orderly  manner  at  soon  as  prac- 
ticable. 

(b)  Additional  Referenda.— 

(1)  In  general.— 

(A)  Requirement.— After  the  initial  refer- 
endum on  an  order,  the  Secretary  shall  con- 
duct additional  referenda,  as  described  in 
subparagraph  (C),  if  requested  by  a  repre- 
sentative group  of  producers,  as  descrit>ed  in 
subparagraph  (B). 

(B)  Representative  group  of  producers.— 
An  additional  referendum  on  an  order  shall 
be  conducted  if  requested  by  10  percent  or 
more  of  the  producers  who  during  a  repre- 
sentative period  have  6ccn  enga4;ed  in  the 
production  of  soybeans,  of  which  group  of 
requesting  producers  not  in  excess  of  one- 
fifth  may  6c  producers  in  any  one  State,  at 
determined  6y  the  Secretary. 

(C)  Eugible  producers.— Each  additional 
referendum  shall  be  conducted  among  all 
producers  who,  during  a  representative 
period,  as  determined  by  the  Secretary,  have 
been  engaged  in  the  production  of  soyt>eans 
to  determine  whether  such  producers  favor 
the  termination  or  suspension  of  the  order. 

(2)  Disapproval  of  order.— If  the  Secre- 
tary determines,  in  any  referendum  conduct- 
ed under  paragraph  (1),  that  suspension  or 
term.ination  of  the  order  is  favored  by  a  ma- 
jority of  the  producers  voting  in  the  referen- 
dum, the  Secretary  shall  suspend  or  termi- 
nate, as  appropriate,  collection  of  assess- 
ments under  the  order  within  6  months  after 
such  determination  and  shall  suspend  or 
terminate  the  order,  as  appropriate,  in  an 
orderly  manner  as  soon  as  practicable  after 
such  determination. 

(3)  Opportunity  to  request  additional 
referenda.— 

(A)  In  general.— To  facilitate  the  periodic 
determination  as  to  whether  producers  favor 
the  conduct  of  an  additional  referendum 
under  this  subsection,  the  Secretary,  S  years 
after  the  conduct  of  a  referendum  under  this 
Act  and  every  5  years  thereafter,  shall  pro- 
vide soybean  producers  an  opportunity  to 
request  an  additional  referendum,  as  pro- 
vided in  this  paragraph 

(B)  Method  of  making  request.— 

(i)  In-person  requests.— To  carry  out  suth 
paragraph  (A),  the  Secretary  shall  establish 
a  procedure  under  which  producers  may  re- 
quest a  reconfirmation  referendum  in 
person  at  county  extension  offices  or  county 
Agricultural  Stalyilization  and  Conservation 
Service  offices  during  a  period  established 
by  the  Secretary,  or  as  provided  in  clause 
(ii). 

(ii)  Mail-in  requests.— In  lieu  of  making 
such  requests  in  person,  producers  may 
make  requests  by  mail  Mail-in  requests  thail 
be  postmarked  no  later  than  the  end  of  the 
period  established  under  clause  (i)  for  in- 
person  requests.  To  facilitate  such  submis- 
sion of  requests  by  mail,  the  Secretary  maif 
make  mail-in  request  forms  available  to  pro- 
ducers. 

(C)  NoTTFiCATioNS.—The  Secretary  thail 
publish  a  notice  in  the  Federal  Register,  and 
the  Board  shall  provide  written  notification 
to  producers,  not  later  than  60  days  prior  to 
the  end  of  the  period  established  under  tub- 


32138 


CONGRESSIONAL  RECORD— HOUSE 


October  22,  1990 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32139 


paragraph  (BKit  for  in-person  reQtiests.  of 
the  producers'  opportunity  to  request  the  ad- 
ditional referendum.  Such  notifications 
shall  explain  the  producers'  rights  to,  and 
the  procedure  specified  in  this  subsection 
for,  the  conduct  of  an  additional  referen- 
dum, the  purpose  of  the  referendum,  and  the 
date  and  method  by  which  producers  may 
act  to  request  the  additional  referenda 
under  this  paragraph.  The  Secretary  shall 
take  such  other  actions  as  the  Secretary  de- 
termines are  necessary  to  ensure  that  pro- 
ducers are  made  aware  of  the  opportunity  to 
request  an  additional  referendum  on  the 
order. 

IDI  Action  by  secretary.— As  soon  as 
practicable  follouring  the  submission  of  re- 
quests for  a  reconsideration  referendum,  the 
Secretary  shall  determine  whether  a  suffi- 
cient number  of  producers  have  requested  an 
additional  referendum,  and  take  other  steps 
to  conduct  an  additional  referendum,  as  are 
required  under  paragraph  ID. 

IE>  Time  uttrr.—Any  additional  referen- 
dum requested  under  the  procedures  provid- 
ed in  this  paragraph  shall  be  conducted  not 
later  than  1  year  after  the  Secretary  deter- 
mines that  a  representative  group  of  produc- 
ers, as  described  in  paragraph  flJ(BJ,  have 
requested  the  conduct  of  such  referendum. 

tcJ  Procedures.  — 

fl/      REmaURSEMENT     OF     SECRETARY.  — The 

Secretary  shall  be  reimbursed  from  assess- 
ments collected  by  the  Board  for  any  ex- 
penses incurred  by  the  Secretary  in  connec- 
tion unth  the  conduct  of  any  actirrity  re- 
quired under  this  section,  except  for  the  sal- 
aries of  Government  employees  associated 
with  the  conduct  of  a  referendum  under  sub- 
sections (a)  and  lb). 

12)  Date.— Each  referendum  shall  be  con- 
ducted for  a  reasonable  period  of  time  not  to 
exceed  3  days,  established  by  the  Secretary, 
under  a  procedure  whereby  producers  in- 
tending to  vote  in  the  referendum  shall  cer- 
tify that  they  were  engaged  in  the  produc- 
tion of  soybeans  during  the  representative 
period  and,  at  the  sam£  time,  shall  be  pro- 
vided an  opportunity  to  vote  in  the  referen- 
dum. 

13)  Place.— Referenda  shall  be  conducted 
at  county  extension  offices  and  provision 
shall  be  made  for  absentee  mail  ballots  to  be 
provided  on  request  Absentee  mail  ballots 
shall  be  furnished  by  the  Secretary  on  re- 
quest made  in  person,  6v  mail  or  by  tele- 
phone. 

SEC.  i$7i.  mmos  4.vi>  review. 

la)  PrrmoN.— 

ID  Is  OAVEJUi.— i4  person  subject  to  an 
order  issued  under  this  subtitle  may  file 
with  the  Secretary  a  petition— 

I  A)  stating  that  the  order,  any  provision  of 
the  order,  or  any  obligation  imposed  in  con- 
nection with  the  order  is  not  established  in 
accordance  with  law;  and 

IB)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

12)  HEARiNos.—The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  a  pe- 
tition filed  under  paragraph  ID,  in  accord- 
ance Vfith  regulations  issued  by  the  Secre- 
tary. 

13)  RvuNO.— After  a  hearing  under  para- 
graph 12),  the  Secretary  shall  make  a  ruling 
on  the  petition  that  is  the  subject  of  the 
hearing,  which  shall  be  final  if  such  ruling 
it  in  accordance  with  applicable  law. 

lb)  Review.- 

ID  Commencement  or  action.— The  district 
court  of  the  United  States  in  any  dUtrict  in 
which  the  person  who  is  a  petitioner  under 
subsection  la)  resides  or  carries  on  business 
shall  have  jurisdiction  to  review  a  ruling  on 


the  petition  of  such  person  under  subsection 
la),  if  a  complaint  for  that  purpose  is  filed 
not  later  than  20  days  after  the  date  of  the 
entry  of  a  ruling  by  the  Secretary  under  such 
subsection  la). 

12)  Process.— Service  of  process  in  a  pro- 
ceeding under  paragraph  ID  shall  be  con- 
ducted in  accordance  with  ute  Federal  Rules 
of  Civil  Procedure. 

13)  Remands.— If  the  court  determines, 
under  paragraph  ID,  that  a  ruling  issued 
under  subsection  Ia)l3)  is  not  in  accordance 
with  applicable  law,  the  court  shall  remand 
the  matter  to  the  Secretary  with  directions 
either— 

I  A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law:  or 

IB)  to  take  such  further  proceedings  as,  in 
the  opinion  of  the  court  the  law  requires. 

14)  Enforcement.— The  pendency  of  pro- 
ceedings instituted  under  subsection  la) 
shall  not  impede,  hinder,  or  delay  the  Attor- 
ney General  or  the  Secretary  from  taking 
any  action  under  section  1972. 

SEC.  I$72.  ESPORCEMENT. 

la)  JvRiSDiCTiON.—The  district  courts  of 
the  United  States  are  vested  with  jurisdic- 
tion specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating,  any 
order  or  regulation  made  or  issued  under 
this  subtitle. 

lb)  Referral  to  Attorney  General.— A 
civil  action  authorized  to  be  commenced 
under  this  section  shall  be  referred  to  the  At- 
torney General  for  appropriate  action, 
except  that  the  Secretary  shall  not  be  re- 
quired to  refer  to  the  Attorney  General  a  vio- 
lation of  this  subtitle,  if  the  Secretary  be- 
lieves that  the  administration  and  enforce- 
ment of  this  subtitle  would  be  adequately 
served  by  providing  a  suitable  written 
notice  or  warning  to  the  person  who  com- 
mitted such  violation  or  by  administrative 
action  under  section  1971. 

Ic)  Civil  Penalties  and  Orders.  — 

ID  Civil  penalties.— Any  person  who  will- 
fully molates  any  provision  of  any  order  or 
regulation  issued  by  the  Secretary  under  this 
subtitle,  or  who  fails  or  refuses  to  pay,  col- 
lect or  remit  any  assessment  or  fee  duly  re- 
quired of  the  person  under  the  order  or  regu- 
lations, may  be  assessed— 

lA)  a  civil  penalty  by  the  Secretary  of  not 
more  than  SI, 000  for  each  such  violation: 
and 

IB)  in  the  case  of  a  vrillful  failure  to  pay, 
collect  or  remit  an  assessment  as  required 
by  the  order  or  regulation,  an  additional 
penalty  equal  to  the  amount  of  such  assess- 
ment 
Each  violation  shall  be  a  separate  offense. 

12)  Cease-and-desist  orders.— In  addition 
to,  or  in  lieu  of,  a  civil  penalty  under  para- 
graph ID,  the  Secretary  may  issue  an  order 
requiring  a  person  to  cease  and  desist  from 
continuing  any  such  violation. 

13)  Notice  and  hearjno.-No  penalty  shall 
be  assessed  or  cease-and-desist  order  issued 
by  the  Secretary  under  this  subsection  unless 
the  person  against  whom  the  penalty  is  as- 
sessed or  the  order  is  issued  is  given  notice 
and  opportunity  for  a  hearing  before  the 
Secretary  with  respect  to  such  violation. 

14)  Finality.— The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease-and- 
desist  order  under  this  subsection  shall  be 
final  and  conclusive  unless  the  affected 
person  fUes  an  appeal  of  the  Secretary's 
order  with  the  appropriate  district  court  of 
the  United  States  in  accordance  unth  subsec- 
tion Id). 

Id)  Review  BY  District  Court- 
ID  Commencement  of  action.— Any  person 
who  has  been  determined  to  be  in  violation 


of  this  subtitle,  or  against  whom  a  civil  pen- 
alty has  been  assessed  or  a  cease-and-desist 
order  issued  under  subsection  Ic),  may 
obtain  review  of  the  penalty  or  order  by— 

I  A)  filing,  within  the  30-day  period  begin- 
ning on  the  date  the  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in— 

li)  the  district  court  of  the  United  States 
for  the  district  in  which  the  person  resides 
or  conducts  business:  or 

Hi)  the  United  States  District  Court  for 
the  District  of  Columbia:  and 

IB)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

12)  Record.— The  Secretary  shall  file 
promptly  in  the  appropriate  court  referred 
to  in  paragraph  ID.  a  certified  copy  of  the 
record  on  which  the  Secretary  has  deter- 
mined that  the  person  had  committed  a  vio- 
lation. 

13)  Standard  of  review.— A  finding  of  the 
Secretary  under  this  section  shall  be  set 
aside  only  if  such  finding  is  found  to  be  un- 
supported by  substantial  evidence. 

le)  Failure  To  Obey  Orders.— Any  person 
who  fails  to  obey  a  cease-and-desist  order 
issued  under  this  section  after  such  order 
has  become  final  and  unappealable,  or  after 
the  appropriate  United  Stales  district  court 
has  entered  a  final  judgment  in  favor  of  the 
Secretary,  shall  be  subject  to  a  civil  penalty 
assessed  by  the  Secretary,  after  opportunity 
for  a  hearing  and  for  judicial  review  under 
the  procedures  specified  in  subsections  Ic) 
and  Id),  of  not  more  than  SS.OOO  for  each  of- 
.fense.  Each  day  during  which  such  failure 
continues  shall  be  considered  as  a  separate 
violation  of  such  order. 

If)  Failure  to  Pay  Penalties.— If  any 
person  fails  to  pay  an  assessment  of  a  civil 
penalty  under  this  section  after  it  has 
become  a  final  and  unappealable  order,  or 
after  the  appropriate  United  States  district 
court  has  entered  final  judgment  in  favor  of 
the  Secretary,  the  Secretary  shall  refer  the 
matter  to  the  Attorney  General  for  recovery 
of  the  amount  assessed  in  the  district  court 
in  which  the  person  resides  or  conducts 
business.  In  such  action,  the  validity  and 
appropriateness  of  the  final  order  imposing 
the  civil  penalty  shall  not  be  subject  to 
review. 

ig)  Additional  Remedies.— The  remedies 
provided  in  this  subtitle  shall  be  in  addition 
to,  and  not  exclusir>e  of,  other  remedies  that 
may  be  available. 

SEC  lf7S.  INVESTIGATIONS  AND  POWER  TO  SVBPOE- 

.\A. 

la)  Investigations.— The  Secretary  may 
make  such  investigations  as  the  Secretary 
considers  necessary— 

ID  for  the  effective  administration  of  this 
subtitle;  and 

12)  to  determine  whether  any  person  has 
engaged  or  is  engaging  in  any  act  that  con- 
stitutes a  violation  of  this  subtitle,  or  any 
order,  rule,  or  regulation  issued  under  this 
subtitle. 

lb)  Subpoenas.  Oaths,  and  Affirmations.— 

ID  In  OENERAU-For  the  purpose  of  an  in- 
vestigation under  subsection  la),  the  Secre- 
tary may  administer  oaths  and  affirma- 
tions, and  issue  a  subpoena  to  require  the 
production  of  any  records  that  are  relevant 
to  the  inquiry.  The  production  of  any  such 
records  may  6e  required  from  any  place  in 
the  United  StaUs. 

12)  Administrative  HEARiNos.—For  the  pur- 
pose of  an  administrative  hearing  held 
under  section  1971  or  1972.  the  presiding  of- 
ficer is  authorized  to  administer  oaths  and 
affirmations,  subpoena  untnesses,  compel 
their  attendance,  take  evidence,  and  require 


the  production  of  any  records  that  are  rele- 
vant to  the  inquiry.  Such  attendance  of  wit- 
nesses and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  UniUd  StaUs. 

Ic)  Aid  of  Courts.— In  the  case  of  contu- 
macy by,  or  refusal  to  obey  a  subpoena 
issued  to,  any  person,  the  Secretary  may 
invoke  the  aid  of  any  court  of  the  United 
States  within  the  jurisdiction  of  which  such 
investigation  or  proceeding  is  carried  on,  or 
where  sxich  person  resides  or  carries  on  busi- 
ness, in  order  to  enforce  a  sulfpoena  issued 
by  the  Secretary  under  subsection  lb).  The 
court  may  issue  an  order  requiring  such 
person  to  comply  with  such  a  subpoena. 

Id)  Contempt.— Any  failure  to  obey  an 
order  of  the  court  under  this  section  may  be 
punished  by  such  court  as  a  contempt  there- 
of 

lei  Process.— Process  in  any  such  case 
may  be  served  in  the  judicial  district  in 
which  such  person  resides  or  conducts  busi- 
ness or  wherever  such  person  may  be  found. 

If)  Hearing  Site.— The  site  of  any  hearings 
held  under  section  1971  or  1972  shall  be 
iDithin  the  judicial  district  where  such 
person  resides  or  has  a  priTicipal  place  of 
business. 

SEC.  I$74.  administrative  provisions. 

la)  Construction.— Except  as  provided  in 
subsection  lb),  nothing  in  this  subtitle  may 
be  construed  to- 
ll) preempt  or  supersede  any  other  pro- 
gram relating  to  soybean  promotion,  re- 
search, consumer  information,  or  industry 
information  organized  and  operated  under 
the  laws  of  the  United  States  or  any  State;  or 

12)  authorize  the  withholding  of  any  infor- 
mation from  Congress. 

lb)  State  Laws.— 

ID  Referenda  on  qualified  state  soybean 
BOARDS.— To  ensure  the  proper  administra- 
tion of  this  subtitle,  no  StaU  may  conduct  a 
referendum  relating  to  the  continuation  or 
termination  of  a  qualified  State  soybean 
board  or  State  soybean  assessment— 

lA)  during  the  period  beginning  on  the 
date  an  order  is  issued  under  section  1968 
and  ending  18  months  after  the  referendum 
on  such  order  is  conducted  under  section 
1970(a);  or 

IB)  if  such  order  is  approved  under  the  ref- 
erendum conducted  under  section  19701a)  by 
a  majority  of  producers  voting  in  such 
State,  such  State  law  shall  be  suspended  for 
an  additional  36  months. 

12)  ExcEPTtON.—Paragraph  ID  shall  not  be 
construed  to  apply  to— 

(A)  a  State  referendum  concerning  the  ap- 
proval of  modifications  to  a  State  soybean 
prorrwtion  program  that  does  not  involve 
termination  of  the  qualified  State  soybean 
board  or  State  soybean  assessment;  and 

IB)  any  State  referendum  regarding  a 
State  soybean  promotion  program  that  is 
originated  by  soybean  producers. 

13)  Assessments  collected  by  quaufied 
STATE  SOYBEAN  BOARDS.— To  etisure  adequate 
funding  of  the  operations  of  qualified  State 
soybean  (wards  under  this  subtitle,  when- 
ever an  order  is  in  effect  under  this  subtitle, 
no  State  law  or  regulation  that  limits  the 
rate  of  assessment  that  the  qualified  State 
soybean  board  in  that  State  may  collect 
from  producers  on  soybeans  produced  in 
stuih  Stale,  or  that  has  the  effect  of  limiting 
such  rate,  may  be  applied  to  prohibit  such 
State  board  from  collecting,  and  expending 
for  authorized  purposes,  assessments  from 
producers  of  up  to  the  full  amount  of  the 
credit  authorized  for  producer  contributions 
to  qualified  State  soybean  boards  under  sec- 
tion 1969(k)(4). 


lb)  Amendments  to  Orders.— The  provi- 
sions of  thU  subtitle  applicable  to  orders 
shall  be  applicable  to  amendments  to  orders. 

SEC.      It7i.     suspension     OR     TERMINA'nON     OF 
ORDERS. 

The  Secretary  stuUl,  whenever  the  Secre- 
tary finds  that  the  order  or  any  provision  of 
the  order  obstructs  or  does  not  tend  to  effec- 
tuate the  declared  policy  of  this  subtitle,  ter- 
minate or  suspend  the  operation  of  such 
order  or  provision.  The  termination  or  stis- 
pension  of  any  order,  or  any  provision 
thereof,  shall  not  be  considered  an  order 
toithin  the  meaning  of  this  subtiUe. 

SEC.    I»7t.    ALTHORIZATION    OF   APPROPRIATIONS; 
REGILATIONS 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
funds  as  are  necessary  to  carry  out  Uiis  sub- 
title. 

lb)  Administrative  Expenses.— Funds  ap- 
propriated under  subsection  la)  shall  not  be 
available  for  payment  of  the  expenses  or  ex- 
penditures of  the  Board  or  the  Committee  in 
administering  any  provision  of  any  order 
issued  under  this  subtitle. 

Ic)  Regulations.— The  Secretary  may  issue 
such  regulations  as  are  necessary  to  carry 
out  this  subtitle,  including  regulations  relat- 
ing to  the  assessment  of  late  payment 
charges. 

Subtitle  F— Honey  and  Wool 
CHAPTER  I— MONEY 
SEC.  ItSL  SHORT  TITLE 

This  chapter  may  be  cited  as  the  "Honey 
Research,  Promotion,  and  Consumer  Infor- 
mation Act  Amendments  of  1990". 
SEC.  IHt  DEFINITIONS 

Section  3  of  the  Honey  Research,  Promo- 
tion^ and  Consumer  Information  Act  17 
U.S.C.  4602)  is  amended— 

ID  in  paragraph  18)— 

I  A)  by  striking  "or  who  acts"  and  insert- 
ing "or  acts";  and 

IB)  by  inserting  before  the  period  at  the 
end  the  following:  "and  who  is  listed  in  the 
import  records  as  the  importer  of  record  for 
siu:h  honey  or  honey  products";  and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

"118)  The  term  exporter'  means  any 
person  who  exports  honey  or  honey  products 
from  the  United  States. ". 

SEC.  ItSS.  REQUIRED  TERMS  IN  ORDERS. 

Section  7  of  the  Honey  Research,  Promo- 
tion, and  Consumer  Information  Act  17 
U.S.C.  4606)  is  amended— 

ID  in  subsection  Ic)— 

lA)  by  striking  out  subparagraph  IC)  of 
paragraph  12)  and  inserting  the  following 
new  paragraph: 

"IC)  two  members  who  are  either  import- 
ers or  exporters,  of  which  at  least  one  shall 
be  an  importer,  appointed  from  nomina- 
tions submitted  by  the  Committee  from  rec- 
ommendations by  industry  organizations 
representing  importer  and  exporter  inter- 
ests;": 

IB)  in  the  matter  following  paragraph 
I2)IE),  by  striking  "nominate  an  alternate 
or  alternates"  and  inserting  "submit  nomi- 
nations for  an  alternate"; 

IC)  at  the  end  of  paragraph  12),  by  adding 
the  following  sentence:  "However,  no  pro- 
ducer-packer who,  during  any  three  of  the 
preceding  five  years,  purchased  for  resale 
more  honey  than  such  producer-packer  pro- 
duced shall  be  eligible  for  nomination  or  ap- 
pointment to  the  Honey  Board  as  a  produc- 
er described  in  subparagraph  lA)  or  as  an  al- 
ternate to  such  producer. ";  and 

ID)  in  paragraph  14).  inserting  before  the 
period  at  the  end  the  following:  ",  except 


that  if,  at  a  result  of  the  adjustment  of  the 
boundaries  of  the  regions  establithed  under 
paragraph  I2)IA),  a  producer  member  or  al- 
ternate is  no  longer  from  the  region  from 
which  such  person  was  appointed,  such 
member  or  alternate  may  serve  out  the  term 
for  which  such  person  was  appointed":  aiid 

12)  by  adding  at  the  end  the  following  new 
subsection: 

"Ik)  Any  patent  on  any  product  copyright 
on  any  material  or  any  invention,  product 
formulation  or  publication  developed 
through  the  use  of  funds  collected  by  the 
Honey  Board  shall  be  the  property  of  the 
Honey  Board.  The  funds  generated  from  any 
such  patent,  copyright  invention,  product 
formulation,  or  publication  shtM  inufe  to 
the  benefit  of  the  Honey  Board. ". 

SEC.  IM4.  ASSESSMENTS. 

la)  Assessment  Rate  and  Exemptions.— 
Section  7  of  the  Honey  Research,  Promotion, 
and  Consumer  Information  Act  17  U.S.C. 
4606)  is  further  amended— 

ID  in  subsection  le)ID  by  striking  the 
second  and  third  sentences  and  inserting  the 
following:  "The  assessment  rate  shall  be 
tO.Ol  per  pound,  with  payment  to  be  made 
in  the  manner  described  in  section  9. ";  and 
12)  try  striking  paragraph  12)  of  subsection 
le)  and  inserting  the  following  new  para- 
graph: 

"(2)IA)  Honey  that  is  consumed  at  home 
by  the  producer  or  importer  or  donated  by 
the  producer  or  importer  to  a  nonprofit, 
government  or  other  entity,  as  determined 
appropriate  by  the  Secretary,  rather  than 
sold  shall  be  exempt  from  assessment  under 
the  order,  except  that  donated  honey  that 
later  is  sold  in  a  commercial  outlet  by  a 
donee  or  a  donee's  assignee  shall  t>e  subject 
to  assessment  on  such  sale. 

"(B)li)  A  producer,  producer-packer,  or 
importer  who  produces  or  imports  during 
any  year  less  than  6,000  pounds  of  honey 
shall  be  eligible  for  an  exemption  in  such 
year  from  paying  an  assessment  on  horsey 
such  person  distributes  directly  through 
local  retail  outlets,  as  determined  by  the  Sec- 
retary, during  such  year. 

"Hi)  In  order  to  claim  an  exemption  under 
this  subparagraph,  a  person  shall  submit  an 
application  to  the  Honey  Board  stating  the 
basis  on  which  the  person  claims  the  exemp- 
tion for  such  year. 

"(Hi)  If,  after  a  person  claims  an  exemp- 
tion from  assessments  for  any  year  under 
this  subparagraph,  such  person  no  longer 
meets  the  requirements  of  this  subparagraph 
for  an  exemption,  such  person  shall  file  a 
report  with  the  Honey  Board  in  the  form 
and  manner  prescrit>ed  by  the  Board  and 
pay  an  assessment  on  or  before  March  IS  of 
the  subsequent  year  on  all  honey  produced 
or  imported  by  such  person  during  the  year 
for  which  the  person  claimed  the  exemption. 
"13)  If  a  producer,  producer-packer,  or  im- 
porter does  not  pay  any  assessments  under 
this  Act  due  to  the  applicability  to  such 
person  of  the  exemptions  from  assessments 
provided  in  paragraph  121,  then  such  pro- 
ducer, producer-packer,  or  importer  shall 
not  be  considered  a  producer  or  importer  for 
purposes  of  voting  in  any  referendum  con- 
ducted under  this  Act  during  the  period  the 
person's  exemption  from  all  assessments  ii 
in  effect ". 

lb)  Collection  of  Assessments;  Refunds.— 
Section  9  of  the  Honey  Research.  Promotion, 
and  Consumer  Information  Act  17  U.S.C. 
4608)  is  amended— 

11)  in  subsection  la),  by  striking  "and  let" 
and  inserting  "le),  and  H)"; 

12)  in  subsection  Id)  to  read  at  foUowt: 
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"(dJ  In  any  cote  in  which  a  loan,  or  a  loan 
deficiency  payment  «  made  loith  respect  to 
honey  under  the  honey  price  support  loan 
program  established  under  the  Agricultural 
Act  Qj  1949,  or  successor  statute,  the  Secre- 
tary shall  provide  for  the  assessment  to  be 
deducted  from  the  disbursement  of  any  loan 
funds  or  from  the  loan  deficiency  payment 
made  to  the  producer  and  for  the  amaunt  of 
such  assessment  to  be  forwarded  to  the 
Honey  Board.  The  Secretary  shall  provide 
for  the  producer  to  receive  a  statement  of  the 
amount  of  the  assessment  deducted  from  the 
loan  funds  or  loan  deficiency  payment 
promptly  after  each  occasion  when  an  as- 
sessment is  deducted  from  any  such  loan 
funds  or  payment  under  this  subsection. ": 

13)  in  subsection  (ft.  by  inserting  after  "as- 
sessments" the  following:  ",  and  persons  re- 
ceiving an  exemption  from  assessments 
under  section  7(eJf2J."; 

(41  in  subsection  (h)— 

(A)  by  striking  "Any"  and  inserting 
"(1)<A>  Except  a*  otherwise  provided  in 
paragraph  (2).  any": 

(B)  by  striking  'to  importers"  and  insert- 
ing "an  importer": 

(Cl  by  striking  "from  importers"  and  in- 
*erting  "from  such  importer":  and 

(D>  by  adding  at  the  end  the  following: 

"(Bt  A  producer  that  has  obtained  a  honey 
price  support  loan  under  the  Agricultural 
Act  of  1949.  or  successor  statute,  may  obtain 
a  refund  if  the  producer  has  submitted  to  the 
Honey  Board  the  statement  received  under 
subsection  (d)  of  the  amount  of  assessment 
deducted  from  the  loan  funds  and  has  other- 
wise complied  with  this  subsection,  even 
though  the  loan  with  respect  to  which  the  as- 
sessment was  collected  may  still  be  out- 
standing and  final  settlement  has  not  been 
made. 

"(2)  With  respect  to  the  order  in  effect  on 
the  date  of  the  enactment  of  this  paragraph, 
following  the  referendum  on  such  order  re- 
quired under  section  13(b)(2).  a  producer  or 
importer  may  obtain  a  refund  of  an  assess- 
ment uJider  such  order  as  provided  in  para- 
graph (1)  only  if  the  Secretary  determines 
that  the  proposal  to  terminate  refunds  under 
the  order  is  defeated  in  such  referendum. ": 
and 

(5)  by  inserting  after  subsection  (h)  the  fol- 
lowing new  subsection: 

"(i)  If  a  first  handler  or  the  Secretary  fails 
to  collect  an  assessment  from  a  producer 
under  this  section,  the  producer  shall  be  re- 
sponsible for  the  payment  of  the  assessment 
to  the  Honey  Board.  ". 

SEC  IMS.  HMST RSCO.VmtMAnOy  K£FEKE\DVM. 

(a)  iM  GviERAL.— Section  13(b)  of  the 
Honey  Research,  Promotion,  and  Consumer 
Information  Act  (7  U.S.C.  4612)  u  amend- 
ed— 

(1)  by  striking  "Five"  and  inserting  "(1) 
Except  as  otherwise  provided  in  paragraph 
(2).  five": 

(2)  by  striking  "continuation,  termina- 
tion. "  and  insertiTig  "termination  ";  and 

(3)  by  adding  at  the  end  the  foUowing  new 
paragraph: 

•(2)(A)  In  lieu  of  the  first  referendum  oth- 
erwise required  to  be  conducted  under  para- 
graph (1)  for  the  order  in  effect  on  the  date 
of  the  enactment  of  this  paragraph,  the  Sec- 
retary shall  conduct  a  referendum  to  deter- 
mine if  honey  producers  and  importers 
favor— 

"(i)  the  continuation  of  the  order:  and 
"(ii)  termination  of  the  authority  for  pro- 
ducers and  importers  to  obtain  a  refund  of 
assessments  under  section  9(h)(1). 
The  referendum  shaU  be  conducted  at  the 
time  the  first  referendum  otherwise  required 


under  paragraph  (1)  would  have  been  con- 
ducted, except  for  the  operation  of  this  para- 
graph. 

"(B)(i)  The  Secretary  shall  terminate  such 
order  at  the  end  of  the  marketing  year 
during  which  such  referendum  is  conducted, 
if  the  Secretary  determines  that  termination 
of  the  order  is  approved  or  favored  by  not 
less  than  a  majority  of  the  producers  and 
importers  voting  in  the  referendum  and  that 
the  producers  and  importers  comprising  this 
majority  produce  and  import  more  than  SO 
percent  of  the  volume  of  honey  produced 
and  imported  by  those  voting  in  the  referen- 
dum. 

"(ii)  If  the  Secretary  determines  that  ter- 
mination of  the  authority  for  producers  and 
importers  to  receive  refunds  of  assessments 
under  section  9(h)(1)  is  favored  or  approved 
by  a  majority  of  the  producers  and  import- 
ers voting  in  such  referendum  and  that  the 
producers  and  importers  comprising  this 
majority  produce  and  import  more  than  SO 
percent  of  the  volume  of  honey  produced 
and  imported  by  those  voting  in  the  referen- 
dum, then  the  Secretary  shall  amend  such 
order  as  necessary  to  reflect  the  vote  of  pro- 
ducers and  importers.  Such  amendment  to 
the  order  shall  become  effective  on  the  date 
it  is  issued,  but  in  no  case  more  than  180 
days  after  the  conduct  of  such  referendum. ". 
(b)  CosroRMiNo  Amendmest.— Section 
13(d)  of  the  Honey  Research.  Promotion, 
and  Consumer  Information  Act  (7  V.S.C. 
4612)  is  amended— 

(1)  by  striking  "such  order"  and  inserting 
"an  order": 

(2)  by  inserting  "in  which  a  referendum  is 
conducted  under  subsection  (b)  or  (c)"  after 
"marketing  year":  and 

(3)  by  striking  "of  the  order". 

SEC  net.  INVESTWATIOSS  A.SD  POWER  TO  SIBPOE- 
SA. 

The  Honey  Research.  Promotion,  and  Con- 
sumer Information  Act  is  amended  by  in- 
serting after  section  11  (7  U.S.C.  46101  the 
following  new  section: 
-SEC.  HA.  i.wEsncAnoys  a.\d power  to  sibpoe- 

.VA. 

"(a)  In  aENERAL.—The  Secretary  may  make 
such  investigations  as  the  Secretary  deter- 
mines necessary— 

"(1)  for  the  effective  administration  of 
this  Act;  or 

"(2)  to  determine  whether  a  person  has  en- 
gaged or  is  engaging  in  any  act  or  practice 
that  constitutes  a  violation  of  any  provision 
of  this  Act,  or  of  any  order,  rule,  or  regula- 
tion issued  under  this  Act 

"(b)  Power  To  Subpoesa.— 

"(1)  lNvtsnaATioNs.—For  the  purpose  of 
an  investigation  made  under  subsection  (a). 
the  Secretary  is  authorized  to  administer 
oaths  and  affirmations  and  to  issue  a  sub- 
poena to  require  the  production  of  any 
records  that  are  relevant  to  the  inquiry.  The 
production  of  any  such  records  may  be  re- 
quired from  any  place  in  the  United  States. 

"(2)  Administrative  HEARiNos.—For  the 
purpose  of  an  administrative  hearing  held 
under  section  10  or  section  11.  the  presiding 
officer  is  authorized  to  administer  oaths 
and  affirmations,  suttpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  ttie  inquiry.  Such  attendance 
of  witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States. 

"(c)  Aid  or  Courts.— In  case  of  contumacy 
by.  or  refusal  to  obey  a  subpoena  issued  to. 
any  person,  the  Secretary  may  invoke  the 
aid  of  any  court  of  the  United  States  within 
the  jurisdiction  of  which  such  investigation 
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or  proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  business,  in 
order  to  enforce  a  subpoena  issued  by  the 
Secretary  under  subsection  (b).  The  court 
may  issue  an  order  requiring  such  person  to 
comply  with  such  a  subpoena. 

"(d)  Contempt.— Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

"(e)  Process.— Process  in  any  such  case 
may  be  served  in  the  judicial  district  in 
which  such  person  resides  or  conducts  busi- 
ness or  wherever  such  person  may  be  found. 

"(f)  Hearing  Site.— The  site  of  any  hear- 
ings held  under  section  10  or  11  shall  be 
within  the  judicial  district  where  such 
person  resides  or  has  a  principal  place  of 
business. ". 

sec  IM7.  COSFORMISG  AMESDMENT  TO  ORDER. 

Notwithstanding  any  provision  of  the 
Honey  Research,  Promotion,  and  Consumer 
Information  Act  (7  U.S.C.  4601  et  seq.t.  the 
Secretary  of  Agriculture,  after  notice  and 
opportunity  for  public  comment,  shall  issue 
an  amendment  to  the  order  in  effect  under 
such  Act  on  the  date  of  the  enactment  of  this 
Act  to  conform  such  order  to  the  amend- 
ments made  by  this  subtitle,  which  shall 
become  effective  on  the  date  of  the  publica- 
tion of  such  amendment  to  the  order  in  the 
Federal  Register  without  a  referendum 
thereon  (except  for  the  referendum  specifi- 
cally provided  for  under  section  1985).  The 
Secretary  shall  issue  such  amendment  to  the 
order  in  final  form  not  later  than  ISO  days 
after  the  date  of  the  enactment  of  this  Act 

CHAPTER  2— WOOL 
SEC.  /MA  PROMOnOS  PROGRAM. 

Section  708  of  the  National  Wool  Act  of 
19S4  (7  U.S.C.  1787)  is  amended  by  sinking 
"at  least  two-thirds"  wherever  it  appears 
and  inserting  "a  majority"  and  by  sinking 
"two-thirds"  wherever  it  appears  and  insert- 
ing "a  majority". 

SubtitU  G—Cotbm 
SEC.  int.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Cotton 
Research  and  Promotion  Act  Amendment* 
of  1990". 
SEC  mi.  PI.VDI.SGS  ASD  DBCLARATIOS  OF  POUCY. 

Section  2  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2101)  is  amended  by— 

(1)  in  the  second  sentence  inserting  'and 
also  outside  the  United  States"  before  the 
period; 

(2)  in  the  third  sentence  by  striking  "in 
large  part": 

(3)  striking  the  fourth  and  the  sixth  sen- 
tences of  the  first  paragraph; 

(4)  striking  "The  great  inroads  on  the 
market  and  uses  for  United  States"  and  in- 
serting "The  great  inroads  on  the  market 
and  uses  for":  and 

(St  in  the  third  paragraph— 

(A)  striking  "harvested"  and  inserting 
"marketed  ";  and 

(Bt  inserting  "and  on  imports  of  cotton" 
after  "UniUd  States"  the  first  time  it  ap- 
pears. 

SEC  Ittt  REQCIRED  TERMS  ly  ORDER;  COTTON  IM. 
PORTS. 

Section  7  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2106)  is  amended— 

(1)  in  subsection  (a)(2)  by— 

(A)  striking  "handler"  and  inserting 
"person";  and 

(B)  striking  "producer": 

(2)  in  subsection  (b).  in  the  first  sentence, 
by— 

(A)  inserting  "(tt"  after  'shaU  be  com- 
posed of  ";  and        ^ 


(B)  striking  the  colon  and  all  that  follows 
through  the  end  of  the  sentence  and  insert- 
ing the  following:  ".  and  (2)  when  imports  of 
cotton  are  subject  to  an  order,  an  appropri- 
ate number  of  representatives,  as  deter- 
mined by  the  Secretary,  of  importers  of 
cotton  on  which  assessments  are  paid  under 
this  Act  Such  importer  representatives  shaU 
be  appointed  by  the  Secretary  after  consulta- 
tion with  organizations  representing  im- 
porters, as  determined  by  the  Secretary. 
Each  cotton-producing  State  shall  be  enti- 
tled to  at  least  one  representative  on  the 
Cotton  Board. "; 

(3t  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)(1)  Providing  that— 
"(At  the  producer  or  other  person  for 
whom  the  cotton  is  being  handled  shall  pay 
to  the  handler  of  such  cotton  designated  by 
the  Cotton  Board  pursuant  to  regulations 
issued  under  the  order: 

"(Bt  such  handler  shall  collect  from  the 
producer  or  other  person  for  whom  the 
cotton,  including  cotton  owned  by  the  han- 
dler, is  being  handled,  and  shall  pay  to  the 
Cotton  Board;  and 

"(Ct  each  importer  shall  pay  to  the  Cotton 
Board  on  imports  of  cotton, 
an  assessment  prescribed  by  the  order,  on 
the  basis  of  bales  of  cotton  handled  or  im- 
ported. The  assessment  shall  cover  such  ex- 
penses and  expenditures,  including  provi- 
sion for  a  reasonable  reserve,  as  the  Secre- 
tary finds  are  reasonable  and  likely  to  be  in- 
curred by  the  Cotton  Board  under  the  order, 
during  any  period  specified  by  the  Secretary. 
"(2t  The  order  shall  provide  for  reimburs- 
ing the  Secretary— 

"(A)  for  expenses  not  to  exceed  $300,000  in- 
curred by  the  Secretary  in  connection  with 
any  referendum  conducted  under  section  8: 
and 

"(B)  for  administrative  costs  incurred  by 
the  Secretary  for  supervisory  work  up  to  5 
employee  years  after  an  order  or  amendment 
to  an  order  has  been  issued  and  made  effec- 
tive. 

There  shall  also  be  included  in  the  order  a 
provision  for  reimbursing  any  agency  of  the 
Federal  Government  that  assists  in  admin- 
istering the  import  provisions  of  the  order 
for  a  reasonable  amount  of  the  expenses  in- 
curred by  that  agency  in  connection  there- 
vnth. 

"(3)  To  facilitate  the  collection  and  pay- 
ment of  such  assessments,  the  Cotton  Board 
may  designate  different  handlers  or  import- 
ers or  classes  of  handlers  or  importers  to  rec- 
ognize differences  in  marketing  practices  or 
procedures  utilized  in  any  State  or  area, 
except  that  no  more  than  one  such  assess- 
ment shall  be  made  on  any  bale  of  cotton, 
unless  specifically  authorized  by  provisions 
of  this  subsection, 

"(4)  The  rate  of  assessment  prescribed  by 
the  order  shall  be  SI  per  bale  of  cotton  han- 
dled, supplemented  by  an  additional  per 
bale  amount  not  to  exceed  1  percent  of  the 
value  of  cotton  as  determined  by  the  Cotton 
Board  and  the  Secretary.  The  rate  of  assess- 
ment on  imports  of  cotton  shall  be  deter- 
mined in  the  same  manner  as  the  rate  of  as- 
sessment per  bale  of  cotton  handled,  and  the 
value  to  be  placed  on  cotton  imports  for  the 
purpose  of  determining  the  assessment  on 
such  imports  shall  be  established  by  the  Sec- 
retary in  a  fair  and  equitable  manner.  The 
Secretary  shall  establish  procedures  to 
ensure  that  the  upland  cotton  content  of  im- 
ported products  is  not  subject  to  more  than 
one  assessment  under  this  title. 

"(S)  No  authority  under  this  Act  may  be 
used  as  a  basis  to  advertise  or  solicit  votes 


in  any  referendum  relating  to  the  rate  of  as- 
sessment with  funds  collected  under  this  Act 

"(6)  The  Secretary  may  maintain  a  suit 
against  any  person  subject  to  the  order  for 
the  collection  of  stu:h  assessment,  and  the 
several  district  courts  of  the  United  States 
are  hereby  vested  with  jurisdiction  to  enter- 
tain such  suits  regardless  of  the  amount  in 
controversy.  The  remedies  provided  in  this 
section  shall  be  in  addition  to,  and  not  ex- 
clusive of,  the  remedies  provided  for  else- 
where in  this  Act  or  now  or  hereafter  exist- 
ing at  law  or  in  equity. 

"(7)  The  provisions  of  this  subsection  and 
subsection  (bt  shall  not  apply  to  cottonseed 
and  the  products  derived  from  cottonseed 
whether  domestically  produced  or  imported 

"(8)  The  provisions  of  this  subsection  re- 
lating to  importers  and  assessments  on  im- 
ports of  cotton  shall  be  effective  only  if  ap- 
proved in  a  referendum  as  provided  in  sec- 
tion 8(bt  or  8(c). ". 

SEC.  im.  REQVIREMENTS  FOR  REFEREyOA. 

Section  8  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2100)  is  amended  by— 
(It  inserting  "(a)"  before  "The  Secretary"; 
and 

(2t  adding  at  the  end  the  following  new 
subsections: 

"(b)(lt  Notwithstanding  the  provisions  of 
sections  4  and  S,  not  later  than  ISO  days 
after  the  date  of  enactment  of  the  Cotton  Re- 
search and  Promotion  Act  Amendments  of 
1990,  and  after  notice  and  opportunity  for 
public  comment,  the  Secretary  shall  issue  a 
proposed  amendment  to  the  order  imple- 
menting the  provisions  of  such  Act,  which 
shall  become  effective  as  provided  in  para- 
graph (2). 

"(2)  Notwithstanding  the  provisions  of 
subsection  (a),  the  Secretary  shall  within  a 
period  not  to  exceed  8  months  after  the  date 
of  enactment  of  the  Cotton  Research  and 
Promotion  Act  Amendments  of  1990,  con- 
duct a  referendum  among  persons  who  have 
6een  cotton  producers  during  a  representa- 
tive period,  as  determined  by  the  Secretary, 
and  persons  who  are  importers  of  cotton 
and  who,  during  a  12-month  period  ending 
not  later  than  90  days  prior  to  the  conduct 
of  the  referendum  under  this  section  import- 
ed a  quantity  of  cotton  in  excess  of  the  de 
minimis  quantity  (if  any)  established  by  the 
Secretary  under  section  17C(2),  for  the  pur- 
pose of  ascertaining  if  a  majority  of  those 
voting  approve  the  proposed  amendment  to 
the  order  issued  by  the  Secretary  under 
paragraph  (1).  The  Secretary  shall  announce 
the  results  of  the  referendum  within  30  days 
after  the  date  of  such  referendum.  If  the 
amendment  is  approved  in  the  referendum, 
within  a  period  not  to  exceed  90  days  from 
the  date  of  announcement  of  the  results  of 
such  referendum,  the  Secretary  shall  publish 
the  amendment  to  the  order  and  regulations 
implementing  the  amendment  provided  for 
in  this  subsection. 

"(c)(1)  Notvnthstanding  the  provisions  of 
sections  4  and  S.  once  every  five  years  after 
the  date  of  the  referendum  provided  for 
under  subsection  (b).  the  Secretary  shall 
conduct  a  review  to  ascertain  whether  a  ref- 
erendum is  needed  to  determine  whether 
producers  and  importers  favor  continuation 
of  the  amendment  to  the  order  provided  for 
in  the  Cotton  Research  and  Promotion  Act 
Amendments  of  1990  if  such  amendment  is 
then  in  effect  or.  if  such  an  amendment  is 
not  in  effect  whether  they  favor  approval  of 
such  amendment  The  Secretary  shall  make 
a  public  announcement  of  the  results  of  the 
review  within  60  days  after  each  fifth  anni- 
versary date  of  the  referendum  provided  for 
under  subsection  (b).  If  the  Secretary  deter- 


mines to  provide  for  such  a  referendum,  the 
Secretary  shall  conduct  the  referendum 
within  12  months  after  a  public  annourux- 
ment  of  the  determination  to  conduct  the 
referendum. 

"(2)  If  the  Secretary  does  not  provide  for 
such  a  referendum  on  the  Secretary's  oum 
initiative,  the  Secretary  shall  conduct  such 
a  referendum  upon  the  request  of  10  percent 
or  more  of  the  number  of  cotton  producers 
and  importers  voting  in  the  most  recent  ref- 
erendum, except  that,  in  counting  such  re- 
quests for  a  referendum,  not  more  than  20 
percent  of  such  requests  may  be  from  pro- 
ducers from  any  one  State  or  importers  of 
cotton.  Producers  and  importers  may  sign 
up  to  request  such  a  referendum  at  the 
county  office  of  the  Agricultural  Stabiliza- 
tion and  Conservation  Service,  or  county  ex- 
tension agent  or  by  TnaUing  such  a  request 
to  the  Secretary,  as  prescribed  in  regula- 
tions. The  sign-up  period  shall  be  for  a 
period  jiot  to  exceed  90  days,  shall  com- 
mence 60  days  after  the  Secretary  makes  a 
public  announcement  of  a  determination 
not  to  provide  for  a  referendum  on  the  Sec- 
retary's own  initiative,  and  shall  be  publi- 
cized by  the  Secretary  and  the  Cotton  Board 
immediately  after  such  public  announce- 
ment The  referendum  shall  be  held  within 
12  months  after  the  end  of  the  sign-up 
period,  if  requested  by  the  requisite  number 
of  persons. 

"(3)  The  amendment  to  the  order  provided 
for  in  this  subsection  shall  not  be  effective  if 
it  is  disapproved  by  a  majority  of  cotton 
producers  and  importers  of  cotton  voting  in 
the  referendum. ". 

SEC.     Itf4.     SVSPEySlOy    AyO     TERMWATlOy    OF 
ORDERS. 

Section  9(b)  of  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2108(b))  is  amended 
to  read  as  follows: 

"(b)  The  Secretary  may  conduct  a  referen- 
dum at  any  time,  and  shall  hold  a  referen- 
dum on  request  of  a  number  of  producers 
and  importers  (if  subject  to  the  order)  equiv- 
alent to  at  least  10  percent  of  those  persons 
voting  in  the  most  recent  referendum,  to  de- 
termine whether  cotton  producers  and  im- 
porters subject  to  the  order  favor  the  termi- 
nation or  suspension  of  the  order,  except 
that  in  counting  such  requests  for  a  referen- 
dum, not  more  than  20  percent  of  such  re- 
quests may  be  from  producers  from  any  one 
State  or  importers  of  cotton  (if  subject  to  the 
order).  The  Secretary  shall  suspend  or  termi- 
nate the  order  at  the  end  of  the  marketing 
year,  as  defined  in  the  order,  whenever  the 
Secretary  determines  suspension  or  termina- 
tion of  the  order  is  approved  by  a  majority 
of  producers  and  importers  (subject  to  the 
order)  voting  in  the  referendum  who,  during 
a  representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the  produc- 
tion and  importation  of  cotton  and  who 
produced  and  imported  more  than  SO  per- 
cent of  the  volume  of  cotton  produced  and 
imported  by  those  xMting  in  the  referen- 
dum. ". 

SEC  I9K.  AMEyOMEyrS  TO  THE  ORDER. 

Section  10  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2109)  is  amended  to 
read  ols  follows: 

"PROVISIONS  APPUCABLE  TO  AMENDMENTS 

"Sec.  10.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  proviaioru  of  this  Act  applicable 
to  orders  shall  be  applicable  to  amendments 
to  orders. 

"(b)  No  amendment  to  an  order  iuued 
under  this  Act  shall  be  effective  unleu  the 
Secretary  determines  that— 
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"(1)  with  reaped  to  an  amendment  re- 
ferred to  in  section  8(b)  or  (i)(c).  the  amend- 
ment it  approved  by  producers  and  import- 
ers of  cotton  as  provided  in  such  section;  or 

"(2)  with  respect  to  any  other  amendment, 
that  the  amendment  is  approved  by  a  major- 
ity of  cotton  producers  and  importers  sub- 
ject to  the  order  voting  in  the  referendum. 

"(c)  The  disapproval  of  any  amendment  to 
an  order  issued  under  this  Act  shall  not  be 
deemed  to  invalidate  such  order. ". 

SSC.  ItM.  FKODCCEK  KEFt\DS. 

Section  11  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2110)  is  amended  by— 

(1)  striking  "Notwithstanding  any  other 
prornsion"  and  inserting  "(a)  Notwithstand- 
ing any  other  section  and  except  as  provided 
in  sutuection  (b).  'V  and 

(2)  adding  at  the  end  the  following  new 
sul>sectio7v 

"(b)  The  right  of  a  producer  to  demand  a 
refund  under  subsection  (a)  shall  terminate 
if  the  proposed  amendment  of  the  order  im- 
plementing the  Cotton  Research  and  Promo- 
tion Amendments  Act  of  1990  is  approved  in 
the  referendum  provided  for  under  section  8. 
Such  right  shall  terminate  30  days  after  the 
date  the  Secretary  announces  the  results  of 
such  referendum  if  such  proposed  amend- 
ment is  approved.  Such  right  shall  be  rein- 
stated if  the  amendment  should  be  disap- 
proved in  any  sutaequent  referendum.  ". 
SEC  Itn.  DBFINITIONS. 

Section  17  of  the  Cotton  Research  and  Pro- 
motion Act  (7  U.S.C.  2116)  is  amended— 

(1)  in  subsection  (O— 

(A)  tty  inserting  "(1)"  after  "means ':  and 

(B)  by  striking  "its  seed."  and  inserting 
the  following:  "its  seed  and  (2)  imports  of 
upland  cotton  including  the  upland  cotton 
content  of  the  products  derived  from  upland 
cotton  (other  than  industrial  products  as  de- 
fined by  the  Secretary).  The  term  'cotton' 
shall  not,  however,  include  any  entry  of  im- 
ported cotton  by  an  importer  that  has  a 
value  or  weight  less  than  any  de  minimis 
figure  as  established  in  accordance  with  reg- 
ulations issued  by  the  Secretary.  Any  de 
minimis  figure  as  established  under  this 
paragraph  shall  be  such  as  to  minimize  the 
burden  in  administering  the  assessment  pro- 
vision but  still  provide  for  the  maximum 
participation  of  imports  of  cotton  in  the  as- 
sessment provisions  of  this  Act "; 

(2)  in  sut>section  (d),  by  inserting  after 
"cottonseed  "  the  following: 
"or,  for  the  purposes  of  sections  3,  6(c),  and 
13,  any  person  who  imports  cotton,  includ- 
ing de  minimis  amounts  of  cotton  descrit>ed 
in  subsection  (c), ":  and 

(3)  by  adding  at  the  end  a  new  subsection 
to  read  as  follows: 

"(h)(1)  The  term  'importer'  means  any 
person  who  enters,  or  withdraws  from  ware- 
house, cotton  for  consumption  in  the  cus- 
toms territory  of  the  United  States. 

"(2)  The  term  "import'  means  any  such 
entry. ". 

SSC.  /*ML  MgPOKTS. 

(a)  In  GEmRAi.—Not  later  than  1  year 
after  the  date  on  which  imports  are  subject 
to  assessments  under  this  title— 

(1)  the  Secretary  of  Agriculture  shall  pre- 
pare a  report  concerning  the  implementa- 
tion and  enforcement  of  the  cotton  research 
and  promotion  program,  and  any  problems 
that  may  have  arisen  in  the  implementation 
and  enforcement  of  such  program;  and 

(2)  the  Customs  Service  shall,  if  on  such 
date  it  has  any  role  in  the  implementation 
or  enforcement  of  such  assessments,  prepare 
a  report  concerning  such  implementation 
and  enforcement  as  it  relates  to  imports. 

(bl     COMPTROLLCR     GEMSRAJ.     RSPORT.—Not 

prior  to  the  date  that  occurs  3  years  after  the 
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date  on  which  imports  are  subject  to  assess- 
ments under  this  title,  the  Comptroller  Gen- 
eral shall  prepare  a  report  coTiceming  the 
administration  of  the  cotton  research  and 
promotion  program  as  it  relates  to  such  im- 
ports. Such  report  shall  be  submitted  not 
later  than  6  months  after  such  date,  and  in- 
clude an  analysis  of— 

(1)  the  growth  in  the  United  States  market 
for  cotton  and  cotton  products,  with  par- 
ticular attention  provided  to  the  period  of 
time  subsequent  to  the  imposition  of  assess- 
ments on  such  imports; 

(2)  the  extent  to  which  import  restrictions, 
such  as  quotas,  on  imports  of  cotton  and 
cotton-containing  products  have  permitted 
or  prevented  importers  from  benefiting  from 
any  such  growth  in  the  United  States 
market;  and 

(3)  the  relevant  United  States  internation- 
al obligations  applicable  under  trade  agree- 
ments that  relate  to  the  assessments  on  im- 
ports of  cotton  and  cotton  products  under 
thU  titU. 

(c)  Submission.— The  reports  required 
under  subsections  (a)  and  (b)  shall  be  suth 
mitted  to  the  Committee  on  Agriculture  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Agriculture,  Nutrition  and  Forestry 
and  the  Committee  on  Finance  of  the  Senate 
not  later  than  the  applicable  dates  referred 
to  in  such  subsections. 

(d)  AVTHORTZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  to  carry  out 
this  section. 

Subtitle  H—ProeesMor-Funded  Milk  PnmotioH 
Program 
SEC.  ItMA.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Fluid 
Milk  Promotion  Act  of  1990". 

SEC  ItftB.  n.VDI.IIGS  A.VD  DECLARATION  OF  POUCY. 

(a)  Findings.— Congress  finds  that— 
(1)  fluid  milk  products  are  basic  foods  and 
are  a  primary  source  of  required  nutrients 
such  as  calcium,  and  otherwise  are  a  valua- 
ble part  of  the  human  diet; 

12)  fluid  milk  products  must  be  readily 
available  and  marketed  efficiently  to  ensure 
that  the  people  of  the  United  States  receive 
adequate  nourishment; 

(3)  the  dairy  industry  plays  a  significant 
role  in  the  economy  of  the  United  States,  in 
that  milk  is  produced  by  thousands  of  milk 
producers  and  dairy  products  (including 
fluid  milk  products)  are  consumed  every  day 
by  millions  of  people  in  the  United  StaUs; 

(4)  the  processing  of  milk  into  fluid  milk 
products  and  the  marketing  of  such  prod- 
ucts are  important  to  the  dairy  industry  ftc- 
cause  the  fluid  milk  segment  of  the  dairy 
market  contributes  substantially  to  ensur- 
ing that  the  prices  paid  to  milk  producers 
for  raw  milk  are  stable  and  adequate  to 
maintain  the  overall  strength  of  the  dairy 
industry; 

(5)  the  maintenance  and  expansion  of 
markets  for  fluid  milk  products  are  vital  to 
the  Nation's  fluid  milk  processors  and  milk 
producers,  as  xoell  as  to  the  general  economy 
of  the  United  States; 

(6)  the  cooperative  development,  financ- 
ing, and  implementation  of  a  coordinated 
program  of  advertising  and  promotion  of 
fluid  milk  products  is  necessary  to  maintain 
and  expand  markets  for  fluid  milk  products; 

(7)  it  is  appropriate  to  finance  the  cooper- 
ative program  described  in  paragraph  (6) 
with  self-help  assessments  paid  by  the  fluid 
mUk  processors;  and 

(8)  fluid  milk  products  move  in  interstate 
and  foreign  commerce,  and  fluid  milk  prod- 
ucts that  do  not  move  in  such  channels  of 
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commerce  directly  burtten  or  affect  inter- 
state commerce  in  fluid  milk  products. 

(b)  PoucY.—ll  is  declared  to  be  the  policy 
of  Congress  that  it  U  in  the  public  interest 
to  authorize  the  establishment,  through  the 
exercise  of  the  powers  provided  in  this  sub- 
title, of  an  orderly  procedure  for  developing, 
financing  (through  adequate  assessments  on 
fluid  milk  products  produced  in  the  United 
States/  and  carrying  out  an  effective  and  co- 
ordinated program  of  advertising  designed 
to  strengthen  the  position  of  the  dairy  in- 
dustry in  the  marketplace  and  to  maintain 
and  expand  markets  and  uses  for  fluid  milk 
products  produced  in  the  United  States. 
Nothing  in  this  subtitle  shall  be  construed  to 
provide  for  the  control  of  production  or  oth- 
erwise limit  the  right  of  individual  milk 
producers  to  produce  milk 

SEC.  I»99C.  DEFIMTIOSS. 

As  used  in  this  subtitle: 

(1)  ADVERTisiNO.—The  term  "advertising" 
means  any  advertising  or  promotion  pro- 
gram involving  only  fluid  milk  products 
and  directed  toward  increasing  the  general 
demand  for  fluid  milk  products. 

(2)  Board.— The  term  "Board"  means  the 
National  Processor  Advertising  and  Promo- 
tion Board  established  under  section 
1999  H(b). 

(3)  Fluid  milk  product.— The  term  "fluid 
milk  product  "— 

(A)  means  any  of  the  following  products  in 
fluid  or  frozen  form.-  miUc  skim  milk  lowfat 
milk,  milk  drinks,  buttermilk,  fiUed  milk, 
and  milkshake  and  ice  milk  mixes  contain- 
ing less  than  20  percent  total  solids,  includ- 
ing any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer-type 
package),  or  reconstituted;  and 

(B)  does  not  include  evaporated  or  con- 
densed milk  (plain  or  sweetened),  evaporat- 
ed or  condensed  skim  milk  (plain  or  srceet- 
ened),  formulas  specially  prepared  for 
infant  feeding  or  dietary  use  that  are  pack- 
aged in  hermetically  sealed  glass  or  all- 
metal  containers,  any  product  that  contains 
by  weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey. 

(4)  Fluid  milk  processor.— The  term 
"fluid  milk  processor"  means  any  person 
who  processes  and  markets  commercially 
fluid  milk  products  in  consumer- type  pack- 
ages. 

(5)  Department.— The  term  "Department" 
means  the  Department  of  Agriculture. 

(6)  Research.— The  term  "research"— 

(A)  means  market  research  limited  to  the 
support  of  advertising  and  promotion  ef- 
forts, including  educational  activities;  and 

(B)  does  not  include  research  directed  to 
product  characteristics  such  as  nutrients; 
product  development  including  new  prod- 
ucts; or  improved  technology  in  production, 
manufacturing  or  processing;  or  any  other 
efforts  not  directly  applicable  to  measuring 
or  increasing  the  effectiveness  of  advertising 
activities  in  expanding  sales  of  fluid  milk 
products. 

(7)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(8)  Untted  states.— The  term  "United 
States",  except  as  used  in  sections  1999K 
through  1999M.  means  the  48  contiguous 
States  in  the  continental  United  States  and 
the  District  of  Columbia. 

SBC  IftSD.  AlTHORrrr  to  ISSIE  ORDERS. 

(a)  In  General.— To  effectuaU  the  declared 
policy  under  section  1999B(b).  the  Secretary 
shall  issue  and  from  time  to  time  may 
amend,  orders  applicable  to  all  fluid  milk 
processors,  authorizing— 


ID  the  collection  of  assessments  on  fluid 
milk  products  subject  to  this  subtitle;  and 

(2)  the  use  of  the  assessments  to  provide 
research  and  advertising  in  a  manner  pre- 
scribed by  this  subtitle. 

(b)  Scope.— Any  order  issued  under  this 
subtitle  shall  be  national  in  scope. 

(c)  One  Order.— Not  more  than  one  order 
shall  be  in  effect  under  this  subtitle  at  any 
one  time. 

SEC.  ItttE  NOTICE  AND  COMMENT. 

Not  laUr  than  60  days  after  the  Secretary 
receives  a  request  for  the  issuance  of  an 
order  under  this  subtitle,  and  a  specific  pro- 
posal for  an  order  from  individual  fluid 
milk  processors  that  marketed  during  a  rep- 
resentative period,  as  determined  by  the  Sec- 
retary, not  less  than  30  percent  of  the 
volume  of  fluid  milk  products  marketed  by 
all  processors,  the  Secretary  shall  publish  the 
proposed  order  and  give  due  notice  and  op- 
portunity for  public  comment  on  the  pro- 
posed order. 

SEC.  IfffF.  FINDINGS  AND  ISSUANCE  OF  ORDERS. 

(a)  In  General.— After  notice  and  opportu- 
nity for  public  comment  are  given,  as  pro- 
vided in  section  1999E,  the  Secretary  shaU 
issue  an  order,  taking  into  consideration  the 
comments  received  and  including  in  the 
order  provisions  necessary  to  ensure  that  the 
order  is  in  conformity  loith  the  requirements 
and  the  declared  policy  of  this  subtitle. 

(b)  Effective  Date.— Such  order  shall  be 
issued  and,  if  approved  by  fluid  milk  proces- 
sors as  provided  in  section  1999N.  shall 
become  effective  not  later  than  180  days  fol- 
lovnng  publication  of  the  proposed  order. 

SEC.  imC.  REGULATIONS. 

The  Secretary  may  issue  such  regulations 
as  may  be  necessary  to  carry  out  this  sub- 
title and  the  powers  vested  in  the  Secretary 
by  his  subtitle 

SEC.  I$9§H.  REQUIRED  TERMS  IN  ORDERS. 

(a)  In  General.— Each  order  issued  under 
this  subtitle  shall  contain  the  terms  and 
conditions  prescribed  in  this  section. 

(b)  National  Processor  Advertising  and 
Promotion  Board.— 

(1)  Establishment.— The  order  shall  estab- 
lish a  National  Processor  Advertising  and 
Promotion  Board  to  administer  the  order. 

(2)  Service  to  the  entire  industry.— In 
administering  the  order,  the  Board  shall 
carry  out  programs  and  projects  that  will 
provide  maximum  benefit  to  the  fluid  milk 
industry  and  promote  only  fluid  milk  prod- 
ucts. The  Board  shall,  to  the  extent  practica- 
ble, ensure  that  advertising  coverage  in  each 
region  is  proportionate  to  the  funds  collect- 
ed from  each  region. 

(3)  Regions.— The  Secretary  shall  establish 
not  less  than  12  nor  more  than  15  regions  in 
order  to  ensure  appropriate  geographic  rep- 
resentation on  the  Board 

(4)  Board  membership.— The  Board  shall 
consist  of  one  member  appointed  by  the  Sec- 
retary, from  among  fluid  milk  processors,  to 
represent  each  of  the  regions  established 
under  paragraph  (3),  with  the  membership 
representing,  to  the  extent  practicable,  dif- 
fering sizes  of  operations.  The  Secretary 
shaU  appoint  five  additional  at-large  mem- 
bers to  the  Board,  of  which  at  least  three 
shall  be  fluid  milk  processors  and  at  least 
one  shall  be  from  the  general  public. 

(5)  Terms  of  office.— The  members  of  the 
Board  shall  serve  for  terms  of  3  years,  except 
that  the  members  appointed  to  the  initial 
Board  shall  serve,  proportionately,  for  terms 
of  1,  2,  and  3  years,  as  determined  by  the 
Secretary.  No  member  shall  serve  for  more 
than  2  consecutive  terms,  except  that  the 
members  that  are  selected  to  serve  for  the 


initial  term  of  1  or  Z  years  shall  be  eligible 
to  6c  reappointed  for  a  3-year  term. 

(61  Compensation.— Each  member  of  the 
Board  shall  serve  without  compensation, 
but  shall  be  reimbursed  for  necessary  and 
reasonable  expenses  incurred  in  the  per- 
formance of  duties  of  the  Board 

(c)  Powers  and  Duties  of  the  Board.— The 
order  shall  define  the  powers  and  duties  of 
the  Board  which  shall  include  the  power 
and  duty— 

(1)  to  administer  the  order  in  accordance 
with  the  terms  and  conditions  of  the  order; 

(2)  to  make  rules  to  effectuate  the  terms 
and  conditions  of  the  order; 

(3)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  the 
order; 

(4)  to  develop  and  recommend  such  rules, 
regrdations,  and  amendments  to  the  order  to 
the  Secretary  for  approval  as  may  be  neces- 
sary for  the  development  and  execution  of 
programs  or  projects  to  carry  out  the  order; 

(5)  to  employ  such  persons  as  the  Board 
considers  necessary  and  determine  the  com- 
pensation and  define  the  duties  of  the  per- 
sons; 

(6)  to  prepare  and  submit  for  the  approval 
of  the  Secretary,  prior  to  the  beginning  of 
each  fiscal  year,  a  fiscal  year  budget  of  the 
anticipated  expenses  in  the  administration 
of  the  order,  including  the  probable  costs  of 
all  programs  and  projects; 

(7)  to  develop  programs  and  projects,  sub- 
ject to  subsection  (dl; 

(8)  to  enter  into  contracts  or  agreements, 
with  the  approval  of  the  Secretary,  to  devel- 
op and  carry  out  programs  or  projects  of  re- 
search and  advertising; 

(9)  to  carry  out  advertising  or  research^ 
and  pay  the  costs  of  the  projects  with  funds 
collected  pursuant  to  section  1999 J; 

(10)  to  keep  minutes,  books,  and  records 
that  reflect  all  of  the  acts  and  transactions 
of  the  Board  and  prompUy  report  minutes 
of  each  Board  meeting  to  the  Secretary; 

(11)  to  furnish  the  Secretary  with  such 
other  information  as  the  Secretary  may  re- 
quire; and 

(12)  to  invest  funds  collected  by  the  Board 
pursuant  to  subsection  (g). 

(d)  Plans  and  Budgets.— 

(1)  Budgets.— The  order  shall  require  the 
Board  prior  to  the  beginning  of  each  fiscal 
year,  or  as  may  be  necessary  after  the  begin- 
ning of  the  fiscal  year,  to  develop  budgets  of 
the  anticipated  expenses  and  disbursements 
of  the  Board  in  the  implementation  of  the 
order,  including  projected  costs  of  research 
and  advertising.  The  budget  shall  be  submit- 
ted to  the  Secretary  and  be  effective  on  the 
approval  of  the  Secretary. 

(2)  Incurring  expenses.— The  Board  may 
incur  such  expenses  for  research  or  advertis- 
ing of  fluid  milk  products,  and  other  ex- 
penses for  the  administration,  maintenance, 
and  functioning  of  the  Board,  as  may  be  au- 
thorized by  the  Secretary.  The  expenses  shall 
include  any  implementation,  administra- 
tive, and  referendum  costs  incurred  by  the 
Department 

(3)  Paying  expenses.— The  funds  to  cover 
the  expenses  referred  to  in  paragraph  (2) 
shall  be  paid  from  assessments  collected 
under  section  1999 J. 

(4)  Limitation  on  spending.— Effective  1 
year  after  the  daU  of  the  establishment  of 
the  Board  the  Board  shall  not  spend  in 
excess  of  5  percent  of  the  assessments  collect- 
ed for  the  administration  of  the  Board. 

(e)  Prohibition  on  Branded  Advertising.— 
A  program  or  project  conducted  under  this 
subtitle  shall  not  make  any  reference  to  pri- 
vate brand  names  or  use  false  or  unwarrant- 


ed claims  on  behalf  of  fluid  miXk  products, 
or  false  or  unwarranted  statements  voith  re- 
spect to  the  attributes  or  use  of  any  compet- 
ing products,  except  that  this  subsection 
shall  not  preclude  the  Board  from  offering 
its  programs  and  projects  for  use  by  com- 
mercial parties,  under  such  terms  and  con- 
ditions as  the  Board  may  prescribe  as  ap- 
proved by  the  Secretary. 

(f)  Contracts  and  Aqreements.— 

(1)  In  general.— To  eruure  efficient  use  of 
funds  collected  under  this  subtitle,  the  order 
shall  provide  that  the  Board  may  enter  into 
contracts  or  agreements  for  the  implementa- 
tion and  carrying  out  of  programs  or 
projects  for  fluid  milk  products  research  and 
advertising  and  for  the  payment  of  the  costs 
of  the  programs  or  projects  uiith  funds  re- 
ceived by  the  Board  under  the  order. 

(2)  Requirements.— Any  sueh  contrtict  or 
agreement  shall  provide  that— 

(A)  the  contracting  party  shall  develop 
and  submit  to  the  Board  a  program  or 
project,  together  urith  a  budget  or  budgets 
that  shall  disclose  estimated  costs  to  t)e  in- 
curred for  such  program  or  project; 

(B)  the  program  or  project  shall  become  ef- 
fective on  the  approval  of  the  Secretary;  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  of  the  transactions  of  the 
contracting  party,  account  for  funds  re- 
ceived and  expended  rnake  periodic  reports 
to  the  Board  of  activities  conducted  and 
make  such  other  reports  as  the  Board  or  the 
Secretary  may  require. 

(g)  Investment  of  Funds.— 

(1)  In  general.— The  order  shall  provide 
that  the  Board  with  the  approval  of  the  Sec- 
retary, may  invest  assessment  funds  collect- 
ed by  the  Board  under  the  order,  pending 
disbursement  of  the  funds,  only  in— 

(A)  obligations  of  the  United  States  or  any 
agency  thereof; 

(B)  general  obligations  of  any  State  or  any 
political  sut>division  thereof; 

(C)  any  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member  of 
the  Federal  Reserve  System;  or 

(D)  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States. 

(2)  Income.— Income  from  any  such  invest- 
ment may  be  used  for  any  purpose  for  which 
the  invested  funds  may  be  used 

(h)  Books  and  Records  of  Board.— 

(1)  In  general.— The  order  shall  require 
the  Board  to— 

(A)  maintain  such  tMoks  and  records 
(which  shall  be  available  to  the  Secretary  for 
inspection  and  audit)  as  the  Secretary  may 
prescrH>e; 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Secre- 
tary may  prescribe;  and 

(CI  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board 

(2)  AuDiTS.-The  Board  shall  cause  the 
books  and  records  of  the  Board  to  be  audited 
by  an  independent  auditor  at  the  end  of 
each  fiscal  year.  A  report  of  each  such  audit 
shall  be  submitUd  to  the  Secretary. 

(i)  Books  and  Records  of  Processors.- 

(1)  In  aENERAL.—The  order  shall  require 
that  each  fluid  milk  processor  subject  to  this 
subtitle  maintain  and  make  available  for 
inspection  s\ich  books  and  records  as  may  be 
required  by  the  order  and  file  reports  at  the 
time,  in  the  manner,  and  having  the  content 
prescribed  by  the  order. 

(2)  Use  or  information.— Information  ob- 
tained under  paragraph  (1)  shall  be  made 
available  to  the  Secretary  as  is  appropriate 
for  the  effectuation,  administration,  or  en- 
forcement of  thU  subtitle,  or  any  order  or 
regulation  issued  under  this  subtitle. 
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(3)  CONrtDESTIAUTY.— 

I  A)  In  oeseral.— Except  aa  provided  in 
subparagraphs  (B)  and  (C).  commercial  or 
financial  information  that  is  obtained 
under  paragraph  11)  or  (2/  and  that  is  privi- 
leged or  confidential  shall  be  kept  confiden- 
tial by  all  officers  and  employees  of  the  De- 
partment and  agents  of  the  Board,  and  only 
stich  information  so  obtained  as  the  Secre- 
tary considers  relevant  may  be  disclosed  to 
the  public  by  them  and  then  only  in  a  suit  or 
administrative  hearing  brought  at  the  re- 
quest of  the  Secretary,  or  to  which  the  Secre- 
tary or  any  officer  of  the  United  States  is  a 
party,  and  involmng  the  order. 

(B)  Availability  of  iNroRttATioN.— Except 
as  otherwise  provided  in  this  subtitle,  infor- 
mation obtained  under  this  subtitle  may  be 
made  available  to  another  agency  of  the 
Federal  Government  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activity  is 
authorized  by  law  and  if  the  head  of  the 
agency  has  made  a  written  request  to  the 
Secretary  specifying  the  particular  informa- 
tion desired  and  the  law  enforcement  activi- 
ty for  which  the  information  w  sought 

IC)  Other  exceptions.— Nothing  in  sub- 
paragraph (A)  may  be  construed  to  prohib- 
it- 

(i)  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  an  order  or  statistical  data 
collected  from  the  persons,  which  statements 
do  not  identify  the  information  furnished  by 
any  person;  or 

Hi  J  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing any  order,  together  urith  a  statement  of 
the  particxUar  provisions  of  the  order  violat- 
ed by  the  person. 

(4 J  Penalty.— Any  person  violating  this 
subsection,  on  conviction,  shall  be  subject  to 
a  fine  of  not  more  than  1 1.000  or  to  impris- 
onment for  not  more  than  1  year,  or  t)oth, 
and  if  such  person  is  an  agent  of  the  Board 
or  an  officer  or  employee  of  the  Department, 
shall  be  removed  from  office. 

(S)  WmmoLDiNO  information.— Nothing  in 
this  subsection  shall  authorize  the  Secretary 
to  withhold  information  from  a  duly  author- 
ized committee  or  subcommittee  of  Con- 
gress. 

<6)  Time  REQViREMEtrr.—The  records  re- 
quired under  paragraph  (11  shall  be  main- 
tained for  2  years  beyond  the  fiscal  year  of 
the  applicability  of  the  records. 

(j)  Prohibition  on  Use  of  Funds  to  Influ- 
ence Governmental  Action.- 

(1)  In  oeneral.— Except  as  otherwise  pro- 
vided in  paragraph  (2),  the  order  shaU  pro- 
hibit any  funds  collected  by  the  Board  under 
the  order  from  t>eing  used  in  any  manner  for 
the  purpose  of  inAuencxng  legislation  or 
government  action  or  policy. 

(2)  Exception.— Paragraph  ID  shall  not 
apply  to  the  development  or  recommenda- 
tion of  amendments  to  the  order. 

<k>  Coordination.— The  order  shall  require 
the  Board  to  take  reasonable  steps  to  coordi- 
nate the  collection  of  assessments,  and  ad- 
vertising and  research  activities  of  the 
Board  with  the  National  Dairy  Promotion 
and  Research  Board  established  under  sec- 
tion 113(b)  of  the  Dairy  Production  Stabili- 
zation Act  of  1983  (7  U.S.C.  4S04(b)l. 

(I)  Exemptions.— The  order  shall  exempt 
fluid  milk  products  exported  from  the 
United  States  from  assessments  under  the 
order. 

(m)  Report.— The  Secretary  shall  provide 
annually  for  an  independent  evaluation  of 
the  effectiveness  of  the  fmid  milk  promotion 
program  carried  out  under  this  subtitle 
during  the  prernous  fiscal  year,  in  conjunc- 
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tion  unth  the  evaluation  of  the  National 
Dairy  Promotion  and  Research  Board  estab- 
lished under  section  113(b)  of  the  Dairy  Pro- 
duction Stabilization  Act  of  1983  (7  USC 
4S04(b)). 

(n)  Other  Terms  and  Conditions.— The 
order  also  shall  contain  such  terms  and  con- 
ditions, not  inconsistent  unth  this  subtitle, 
as  are  necessary  to  effectuate  this  subtitle, 
including  regulations  relating  to  the  assess- 
ment of  late  payment  charges. 

SEC.  I$9tl.  PERMISSIVE  TERMS 

(a)  In  General.— Each  order  issued  under 
this  subtitle  may  contain  one  or  more  of  the 
terms  and  conditions  described  in  this  sec- 
tion. 

(b)  Advertising— The  order  may  provide 
for  the  establishment,  issuance,  effectuation, 
and  administration  of  appropriate  pro- 
grams or  projects  for  the  advertising  of  fluid 
milk  products  and  the  use  of  funds  collected 
under  this  subtitle  for  such  programs  or 
projects. 

(c)  Research  and  Development —The  order 
may  provide  for  establishing  and  carrying 
out  research  projects  and  studies  to  support 
the  advertising  efforts  for  fluid  milk  prod- 
ucts, and  the  use  of  funds  collected  under 
the  order  for  such  projects  and  studies. 

Id)  Reserve  Funds.— The  order  may  pro- 
vide authority  to  accumulate  reserve  funds 
from  assessments  collected  pursuant  to  the 
order,  to  permit  an  effective  and  continuous 
coordinated  program  of  research  and  adver- 
tising in  years  when  the  assessment  income 
may  be  reduced,  except  that  the  total  reserve 
fund  may  not  exceed  25  percent  of  the 
amount  budgeted  for  the  operation  in  the 
current  fiscal  year  of  the  order 

le)  Other  Terms.— The  order  may  contain 
such  other  terms  and  conditions  incidental 
to  and  not  inconsistent  with  the  terms  and 
conditions  specified  in  this  subtitle  as  are 
necessary  to  effectuate  the  other  provisions 
of  the  order. 
SEC.  ItnJ.  ASSESSME.Vrs. 

laJ  In  General.— The  order  shall  provide 
that  each  fluid  milk  processor  shall  pay  an 
assessment  on  each  unit  of  fluid  milk  prod- 
uct that  such  person  processes  and  markets 
commercially  in  consumer-type  packages  in 
the  United  States. 

(b)  No  Effect  on  Producer  Prices.— Such 
assessments  shall  not— 

11)  reduce  the  prices  paid  under  the  Feder- 
al milk  marketing  orders  issued  under  sec- 
tion 8c  of  the  Agricultural  Adjustment  Act  17 
U.S.C.  608c),  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act  of 
1937: 

(2)  otherwise  be  deducted  from  the 
amounts  that  handlers  must  pay  to  produc- 
ers for  fluid  milk  products  sold  to  a  proces- 
sor; or 

13)  otherwise  be  deducted  from  the  price  of 
milk  paid  to  a  producer  by  a  handler,  as  de- 
termined by  the  Secretary. 

Ic)  REMnriNo  Assessments.— 

11)  In  oeneral.— Assessments  required 
under  subsection  la)  shall  be  remitted  by  the 
fluid  milk  processor  directly  to  the  Board  in 
accordance  with  the  order  and  regulations 
issued  by  the  Secretary. 

12)  Times  to  remit  assessment —Each  proc- 
essor who  is  responsible  for  the  remittance 
of  an  assessment  under  paragraph  ID  shall 
remit  the  assessment  to  the  Board  not  later 
than  the  last  day  of  the  month  following  the 
month  that  the  milk  being  assessed  was  mar- 
keted. 

13)  Verification —Remittances  shaU  be 
verified  by  market  administrators  and  State 
regulatory  officials,  and  local  and  State  Ag- 
ricultural Stabilization  and  Conservation 
Service  offices,  as  provided  by  the  Secretary. 


Id)  Limitation  on  Assessments.— Not  more 
than  one  assessment  may  be  assessed  under 
this  section  for  the  purposes  of  this  subtitle 
on  a  processor  for  any  unit  of  fluid  milk 
product 

(e)  Producer-Handlers.— Producer-han- 
dlers that  are  required  to  pay  the  assessment 
imposed  under  section  113(g)  of  the  Dairy 
Production  Stabilization  Act  of  1983  (7 
U.S.C.  4504(g))  shall  also  be  responsible  for 
the  additional  assessment  imposed  by  this 
section. 

If)  Processor  Assessment  Rate.— Except 
as  provided  in  section  1999Plb),  the  rate  of 
assessment  prescribed  by  the  order  shall  be 
20  cents  per  hundredweight  of  fluid  milk 
products  marketed. 

SEC.  ItttK.  petition  AND  REVIEW. 

la)  Petition. — 

ID  In  oeneral.— a  person  subject  to  an 
order  issued  under  this  subtitle  may  file 
with  the  Secretary  a  petition— 

lA)  stating  that  the  order,  any  provision  of 
the  order,  or  any  obligation  imposed  in  con- 
nection with  the  order  is  not  established  in 
accordance  with  law;  and 

IB)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

12)  HEARiNos.-The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  the 
petition,  in  accordance  unth  regulations 
issued  by  the  Secretary. 

131  RuLiNO.— After  the  hearing,  the  Secre- 
tary shall  make  a  ruling  on  the  petition, 
which  shall  be  final  if  in  accordance  with 
law. 

lb)  Review.— 

ID  Commencement  of  action.— The  district 
courts  of  the  United  States  in  any  district  in 
which  the  person  who  is  a  petitioner  under 
subsection  la)  resides  or  carries  on  business 
are  hereby  vested  with  jurisdiction  to  review 
the  ruling  on  such  person's  petition,  if  a 
complaint  for  that  purpose  is  filed  within  20 
days  after  the  date  of  the  entry  of  a  ruling  by 
the  Secretary  under  subsection  la). 

12)  Process.— Service  of  process  in  such 
proceedings  shall  be  conducted  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. 

13)  Remands.— If  the  court  determines  that 
such  ruling  is  not  in  accordance  with  law, 
the  court  shall  remand  the  matter  to  the  Sec- 
retary with  directions  either— 

I  A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 

IB)  to  take  such  further  proceedings  as,  in 
the  opinion  of  the  court,  the  law  requires. 

SEC.  I999L  ESFORCEMEST. 

la)  Jurisdiction.— The  several  district 
courts  of  the  United  States  are  vested  with 
jurisdiction  specifically  to  enforce,  and  to 
prevent  and  restrain  any  person  from  vio- 
lating, any  order  or  regulation  made  or 
issued  under  this  subtitle. 

lb)  Referral  to  Attorney  General.— A 
civil  action  authorized  to  be  brought  under 
this  subsection  shall  be  referred  to  the  Attor- 
ney General  for  appropriate  action,  except 
that  the  Secretary  is  not  required  to  refer  to 
the  Attorney  General  a  violation  of  this  sub- 
title, or  any  order  or  regulation  issued  under 
this  subtiUe,  if  the  Secretary  believes  that 
the  administration  and  enforcement  of  this 
subtitle  would  be  adequately  served  by  pro- 
viding a  suitable  written  notice  or  warning 
to  the  person  who  committed  such  violation 
or  by  administrative  action  under  subsec- 
tion ic). 

Ic)  Civil  Penalties  and  Orders.— 

ID  Civil  penalties.— Any  person  who  vio- 
lates any  provision  of  any  order  or  regula- 
tion issued  by  the  Secretary  under  this  sub- 
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tiUe,  or  who  fails  or  refuses  to  pay,  collect 
or  remit  any  assessment  or  fee  duly  required 
of  the  person  under  the  order  or  regulations, 
may  be  assessed— 

(A)  a  civil  penalty  by  the  Secretary  of  not 
less  than  S500  nor  more  than  t5,000  for  each 
such  violation;  or 

(B)  in  the  case  of  a  uHUful  failure  or  refus- 
al to  pay,  collect,  or  remit  any  assessment  or 
fee  duly  required  of  the  person  under  this 
subtitle  or  a  regulation  issued  under  this 
subtitle,  a  civil  penalty  by  the  Secretary  of 
not  less  than  $10,000  nor  more  than  $100,000 
for  each  such  violation. 

Each  violation  shall  be  a  separate  offense. 

12)  Cease-and-desist  orders.— In  addition 
to,  or  in  lieu  of,  a  civil  penalty,  the  Secre- 
tary may  issue  an  order  requiring  the  person 
to  cease  and  desist  from  continuing  such 
violation. 

13)  Notice  and  hearing.-No  penalty  shall 
be  assessed  or  cease-and-desist  order  issued 
by  the  Secretary  unless  the  person  against 
whom  the  penalty  is  assessed  or  the  order 
issued  is  given  notice  and  opportunity  for  a 
hearing  before  the  Secretary  with  respect  to 
such  violation. 

14)  Finality.— The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease-and- 
desist  order  shall  be  final  and  conclusive 
unless  the  affected  person  files  an  appeal 
from  the  Secretary's  order  with  the  appro- 
priate district  court  of  the  United  States  in 
accordance  with  subsection  (d). 

(d)  Review  BY  District  Court.— 

(D  Commencement  of  action.— Any  person 
against  whom  a  violation  is  found  and  a 
civil  penalty  assessed  or  cease-and-desist 
order  issued  under  subsection  (c)  may 
obtain  review  of  the  penalty  or  order  by— 

I  A)  filing,  roithin  the  30-day  period  begin- 
ning on  the  date  the  penalty  is  assessed  or 
order  issued,  a  notice  of  appeal  in— 

li)  the  district  court  of  the  United  States 
for  the  district  in  which  the  person  resides 
or  carries  on  business;  or 

Hi)  the  UniUd  States  District  Court  for 
the  District  of  Columbia;  and 

IB)  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary. 

12)  Record.— The  Secretary  shall  file 
promptly  in  such  court  a  certified  copy  of 
the  record  on  which  the  Secretary  found  that 
the  person  had  committed  a  violatiorL 

(3)  Standard  of  review.— A  finding  of  the 
Secretary  shall  be  set  aside  only  if  the  find- 
ing is  found  to  be  unsupported  by  substan- 
tial evidence. 

(e)  Failure  to  Obey  Orders.— Any  person 
who  fails  to  obey  a  cease-and-desist  order 
after  the  order  has  become  final  and  unap- 
pealable, or  after  the  appropriate  United 
States  district  court  has  entered  a  final 
judgment  in  favor  of  the  Secretary,  shall  be 
subject  to  a  civil  penalty  assessed  by  the  Sec- 
retary, after  ^jpportunity  for  a  fiearing  and 
for  judicial  review  under  the  procedures 
specified  in  subsections  Ic)  and  Id),  of  not 
more  than  $5 ,,.00  for  each  offense.  Each  day 
during  which  the  failure  continues  shall  be 
considered  as  a  separate  violation  of  such 
order. 

If)  Failure  to  Pay  Penalties.— If  any 
person  fails  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  a  final  and  un- 
appealable order,  or  after  the  appropriate 
United  States  district  court  has  entered 
final  judgment  in  favor  of  the  Secretary,  the 
Secretary  shall  refer  the  matter  to  the  Attor- 
ney General  for  recovery  of  the  amount  as- 
sessed in  the  district  court  in  which  the 
person  resides  or  conducts  business.  In  the 
action,  the  validity  and  appropriateness  of 
the  final  order  imposing  the  civil  penalty 
shall  not  be  subject  to  review. 


Ig)  Additional  Remedies.— The  remedies 
provided  in  this  subtitle  shall  be  in  addition 
to,  and  not  exclusive  of,  other  remedies  that 
may  be  available. 

SEC.  ItMM.  LWES-nCATlONS  AND  POWER  TO  SVB- 
POENA, 
la)    INVESTIOATIONS.-The    Secretary    may 
make  such  investigations  as  the  Secretary 
considers  necessary- 
ID  for  the  effective  administration  of  this 
subtitle;  or 

12)  to  determine  whether  any  person  has 
engaged  or  is  engaging  in  any  act  that  con- 
stitutes a  violation  of  this  subtitle,  or  any 
order,  rule,  or  regulation  issued  under  this 
subtitle, 
lb)  Subpoenas,  Oaths,  and  Affirmations.— 
ID  In  oeneral.— For  the  purpose  of  an  in- 
vestigation under  subsection  la),  the  Secre- 
tary may  administer  oaOis  and  affirma- 
tions, and  issue  a  subpoena  to  require  the 
production  of  any  records  that  are  relevant 
to  the  inquiry.  The  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States. 

12)  Administrative  HEARiNos.—For  the  pur- 
pose of  an  administrative  ?iearing  held 
under  section  1999K  or  1999L,  the  presiding 
officer  is  authorized  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry.  Such  attendance 
of  witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  UniUd  StaUs. 

Ic)  Aid  of  Courts.— In  the  case  of  contu- 
macy by,  or  refusal  to  obey  a  subpoena 
issued  to,  any  person,  the  Secretary  may 
intwke  the  aid  of  any  court  of  the  United 
States  within  the  jurisdiction  of  which  such 
investigation  or  proceeding  is  carried  on,  or 
where  such  person  resides  or  carries  on  busi- 
ness, in  order  to  enforce  a  subpoena  issued 
by  the  Secretary  under  subsection  lb).  The 
court  may  issue  an  order  requiring  such 
person  to  comply  toith  such  a  subpoena. 

Id)  Contempt.— Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

le)  Process.— Process  in  any  stich  case 
may  be  served  in  the  judicial  district  in 
which  such  person  resides  or  conducts  busi- 
ness or  wherever  such  person  may  be  found. 
If)  Hearing  Site.— The  site  of  any  hearings 
held  under  section  1999K  or  1999L  shall  be 
within  the  judicial  district  where  such 
person  resides  or  hoj  a  principal  place  of 
business. 

SEC.    I999N.    REQUIREMENT  OF  INITIAL   REFEREN- 
DUM. 

la)  In  General.— Within  the  60-day  period 
immediately  preceding  the  effective  date  of 
an  order  issued  under  section  1999Fla),  the 
Secretary  shall  conduct  a  referendum  among 
fluid  milk  processors  to  ascertain  whether 
the  order  shall  go  into  effect 

lb)  Implementation.— If,  as  a  result  of  the 
referendum  conducted  under  subsection  la), 
the  Secretary  determines  that  implementa- 
tion of  the  order  is  favored- 
ID  by  at  least  50  percent  of  fluid  milk 
processors  voting  in  the  referendum;  and 

12)  by  fluid  milk  processors  voting  in  the 
referendum  that  marketed  during  the  repre- 
sentative period,  as  determined  by  the  Secre- 
tary, 60  percent  or  more  of  the  volume  of 
fluid  milk  products  marketed  by  all  proces- 
sors; 

the  order  shall  become  effective  as  provided 
in  section  1999Flb). 

Ic)  Costs  of  Referendum.— The  Secretary 
shaU  be  reimbursed  from  any  assessments 
collected  by  the  Board  for  any  expenses  in- 


curred by  the  Department  in  connection 
with  the  conxluct  of  any  referendum  under 
this  subtitle. 

Id)  Manner.— 

ID  In  oeneral.— Referenda  conducted  pur- 
suant to  this  subtitle  shall  be  conducted  in  a 
manner  determined  by  the  Secretary. 

12)  Advance  registration.— A  fluid  milk 
processor  who  chooses  to  vote  in  any  refer- 
endum conducted  under  this  subtitle  ihaU 
register  unth  the  Secretary  prior  to  the 
voting  period,  after  receiving  notice  from 
the  Secretary  concerning  the  referendum 
under  paragraph  14). 

13)  VOTINO.-A  fluid  milk  processor  who 
votes  in  any  referendum  conducted  under 
this  subtitle  shall  vote  in  accordance  loith 
procedures  established  by  the  Secretary.  The 
ballots  and  other  information  or  reports 
that  reveal  or  tend  to  reveal  the  vote  of  any 
processor  shall  be  field  strictly  confidentiaL 

14)  Notice.— The  Secretary  stiaU  notify  all 
processors  at  least  30  days  prior  to  a  referen- 
dum conducted  under  this  subtitle.  The 
notice  shall  explain  the  procedure  estab- 
lished under  this  subsection. 

SEC.     into.     SUSPENSION    OR     TERMINATION    OP 
ORDERS. 

la)  Termination  of  Order.— Any  order  ef- 
fective under  this  subtitle  shall  be  terminat- 
ed December  31,  1996.  The  Secretary  shall— 

ID  terminate  the  collection  of  assessments 
under  the  order  upon  such  date;  and 

12)  terminate  activities  under  the  order  in 
an  orderly  manner  as  soon  as  practicable 
after  such  date. 

lb)  Suspension  or  Termination  by  Secre- 
tary.—The  Secretary  shall,  whenever  the 
Secretary  finds  that  the  order  or  any  provi- 
sion of  the  order  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  this  sub- 
title, terminate  or  suspend  the  operation  of 
the  order  or  provision. 

Ic)  Other  Referenda.- 

(1)  In  aENERAL.—The  Secretary  may  con- 
duct at  any  time  a  referendum  of  persons 
who,  during  a  representative  period  as  de- 
termined by  the  Secretary,  have  been  fluid 
milk  processors  on  whether  to  suspend  or 
terminate  the  order,  and  shall  hold  such  a 
referendum  on  request  of  the  Board  or  any 
group  of  such  processors  that  among  them 
marketed  during  a  representative  period,  as 
determined  by  the  Secretary,  10  percent  or 
more  of  the  volume  of  fluid  milk  products 
marketed  by  all  processors. 

(2)  Suspension  or  termination.— If  the  Sec- 
retary determines  that  the  suspension  or  ter- 
mination is  favored— 

(A)  by  at  least  SO  percent  of  fluid  milk 
processors  xxiting  in  the  referendum;  and 

(B)  by  fluid  milk  processors  voting  in  the 
referendum  that  marketed  during  a  repre- 
sentative period,  as  determined  by  the  Secre- 
tary, 40  percent  or  more  of  the  volume  of 
fluid  milk  products  marketed  by  all  proces- 
sors; 

the  Secretary  shall,  within  6  months  after 
making  the  determination,  srupend  or  ter- 
minate, as  appropriate,  collection  of  assess- 
ments under  the  order,  and  suspend  or  ter- 
minate, as  appropriate,  activities  under  the 
order  in  an  orderly  manner  as  soon  as  prac- 
ticable. 

(3)  Costs;  manner.— Subsections  (c)  and 
Id)  of  section  1999N  shall  apply  to  a  referen- 
dum conducted  under  this  subsection. 

SEC.  ItttP.  AMENDMENTS. 

la)  Amendments  to  Order.— Subject  to  sub- 
section lb),  the  Secretary  may  issue  such 
amendments  to  an  order  as  may  be  neces- 
sary to  carry  out  this  subtitle. 

(b)  Amendment  to  Assessment  Rates.— 
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(1)  In  aENERAL.—The  Secretary  may  con- 
duct  at  any  time  a  rt/ereridum  of  persons 
who.  during  a  representative  period  as  de- 
termined by  the  Secretary,  have  been  fluid 
milk  processors  on  adjusting  the  assessment 
rate  under  the  order  issued  under  this  sub- 
title then  in  effect,  and  shall  hold  such  a  ref- 
erendum on  request  of  the  Board  or  any 
group  of  such  processors  that  among  them 
marketed  during  a  representative  period,  as 
determined  by  the  Secretary,  10  percent  or 
more  of  the  volume  of  fluid  milk  products 
marketed  by  all  processors. 

(2)  Adjustment  to  assessment  rate.— The 
Secretary  shall  adjust  the  assessment  rate 
under  the  order  whenever  the  Secretary  de- 
termines that  the  adjustment  is  favored— 

lAI  by  at  least  SO  percent  of  fluid  milk 
processors  t>oting  in  the  referendum;  and 

IB)  by  fluid  milk  processors  that  marketed 
during  a  representative  period,  as  deter- 
mined by  the  Secretary.  60  percent  or  more 
of  the  volume  of  fluid  milk  products  market- 
ed by  all  processors; 

In  no  event  shall  the  rate  of  assessment  pre- 
scribed  by  the  order  exceed  20  cents  per  hun- 
dredweight 

(3)  Effective  date.— The  adjusted  assess- 
ment rate  shall  t>e  effective  on  a  date,  as  de- 
termined by  the  Secretary,  after  the  results 
of  the  referendum  are  known,  but  not  later 
than  30  days  after  the  referendum. 

(41  Costs;  manner.— Subsections   (ct  and 
Id)  of  section  1999N  shall  apply  to  a  referen- 
dum conducted  under  this  subsectioru 
SSC.    ItttQ.    INDBPENDBST  BVALVATIOS   OF  PRO- 
GRAMS. 

la)  Review  and  EvALVATiON.—The  Comp- 
troller General  of  the  United  States  shall 
review  and  evaluate  the  order  to- 
ll) determine  the  effectiveness  of  the  pro- 
motion program  conducted  under  this  sub- 
title on  fluid  milk  sales: 

121  determine  if  the  assessments  for  the 
program  have  been  passed  back  to  milk  pro- 
ducers by  fluid  milk  processors:  and 

13)  make  recommendations  for  future 
funding  and  assessment  levels  for  the  pro- 
gram. 

lb)  Report  to  Congress.— The  Comptrol- 
ler General  shall  submit  a  report  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate  on  the  valuations  made  under  this 
section  no  later  than  January  1,  1995. 

SEC.  I9MR.  ALTHOROATIOS  OF  APPR0PRIAT10SS. 

la)  In  General.— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
funds  as  are  necessary  to  carry  out  this  sub- 
titU. 

lb)  Administrative  Expenses.— The  funds 
so  appropriated  shall  not  be  available  for 
payment  of  the  expenses  or  expenditures  of 
the  Board  in  administering  any  provision  of 
any  order  issued  under  this  subtitle. 

Smbtitle  l—JHUcrlteanoiu  ProcitionM 

SSC  ItMS.  PRODICER  RESEARCH  A.SD  PROMOTIOS 

BOARD  ACCOINTABIUTY. 

fa)  Findinos.— Congress  finds  that— 

11)  United  States  agricultural  producers 
and  importers  contribute  approximately 
$600,000,000  annually  to  support  agricultur- 
al promotion  and  research  and  consumer 
information  relating  to  food  and  nutrition, 
under  federally-authorized  checkoff  pro- 
grams; 

12)  these  federally-authorized  checkoff  pro- 
grams are  self-help  efforts  that  enabU  the  in- 
dustry members  that  contribute  to  these 
checkoff  proirrams  to  take  an  active  role  in 
enhancing  the  marketing  of  their  farm  prod- 
ucts; 
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13)  the  federally-authorized  checkoff  pro- 
grams, while  relatively  new.  have  substan- 
tially contributed  to  strengthening  markets 
for  the  agricultural  products  covered  by  the 
programs; 

14)  the  authorizing  legislation  for  these  ag- 
ricultural check-off  programs  provides  for 
the  Secretary  of  Agriculture  to  appoint 
boards  or  councils  comprised  of  producers 
and  importers  to  assist  the  Secretary  in  ad- 
ministering the  programs  under  the  Secre- 
tary's oversight: 

15)  the  boards  and  councils  that  partici- 
pate in  administering  the  federally-author- 
ized checkoff  programs,  in  each  instance, 
have  important  responsibilities  under,  and 
make  substantial  contributions  to  the  effec- 
tive management  of,  the  programs  while 
serving  as  a  valuable  link  between  the  in- 
dustry members  that  are  funding  the  promo- 
tion, research  and  information  activities 
under  the  programs  and  the  Department  of 
Agriculture: 

16)  the  producers  and  importers  that  pay 
assessments  to  support  the  programs  must 
have  confidence  in,  and  strongly  support 
the  checkoff  programs  if  these  programs  are 
to  continue  to  succeed;  and 

17)  the  checkoff  programs  cannot  operate 
efficiently  and  effectively,  nor  can  producer 
confidence  and  support  for  these  programs 
be  maintained,  unless  the  t>oards  and  coun- 
cils faithfully  and  diligently  perform  the 
functions  assigned  to  them  under  the  au- 
thorizing legislation. 

lb)  Sense  of  the  Conoress.-H  is  the  sense 
of  Congress  that  to  ensure  the  continued 
success  of  the  federally-authorized  checkoff 
programs,  boards  or  councils  that  partici- 
pate in  the  administration  of  the  checkoff 
programs  should  take  care  to  faithfully  and 
diligently  perform  the  functions  assigned  to 
them  under  the  authorizing  legislation  and 
otherwise  meet  their  crucial  program  re- 
sponsibilities. It  further  is  the  sense  of  Con- 
gress that  each  of  these  boards  and  councils, 
in  carrying  out  the  responsibilities  assigned 
to  it  is  accountable  to  the  Secretary  of  Agri- 
culture, Congress,  and  the  industry  contrib- 
uting funds  for  the  checkoff  program  in- 
volved, and  that  each  currently  operational 
checkoff  board  or  council  should  review  its 
charter  and  activities  to  ensure  that  its  re- 
sponsibilities and  duties  have  not  been  in- 
appropriately delegated  or  otherwise  relin- 
quished to  another  organization. 

SEC.  IfffT.  CONSISTEyCr  WITH  ISrER\AriO\AL  OB- 
UGA  TIO.SS  OF  THE  I  SITED  ST  A  TES 

la)  In  General.— Prior  to  the  promulga- 
tion of,  or  amendment  to.  any  order  or  plan 
under  a  research  and  promotion  program  re- 
lating to  research  and  promotion  of  any  ag- 
ricultural commodity  or  product  after  the 
date  of  enactment  of  this  title,  where  such 
order  or  plan  would  provide  for  an  assess- 
ment on  imports,  the  Secretary  of  Agricul- 
ture shall  consult  with  the  United  States 
Trade  Representative  regarding  the  consist- 
ency of  the  provisions  of  the  order  or  plan 
with  the  international  obligations  of  the 
United  States. 

lb)     COMPUANCE     WITH     U.S.     INTERNATIONAL 

OauoATiONS.-The  Secretary  of  Agriculture 
shall  take  all  steps  necessary  and  appropri- 
ate to  ensure  that  any  order  or  plan  or 
amendment  to  such  order  or  plan,  and  the 
implementation  and  enforcement  of  any 
order  or  plan  or  amerutment  to  such  order  or 
plan,  or  program  as  it  relates  to  imports  is 
nondiscriminatory  and  in  compliance  with 
the  international  obligations  of  the  United 
States,  as  interpreted  by  the  UniUd  States 
Trade  Representative. 


ic)  Construction.— Nothing  in  this  section 
shall  be  construed  as  providing  for  a  cause 
of  action  under  this  sectiOTL 

TITLE  XX— GRAIN  QUAUTY 
SEC.  tttl.  SHORT  title. 

This  title  may  be  cited  as  the  "Grain  Qual- 
ity Incentives  Act  of  1990". 

SEC    1M2.    committee    OS    CRAIS    QCALITY    A.SD 
GRA  IS  QVA  LITYCOORDISA  TOR. 
la)    ESTABUSHMENT  OF  COMMITTEE  AND    CO- 
ORDINATOR.— 

ID  Committee —The  Secretary  of  Agricul- 
ture Ihereafter  referred  to  in  this  title  as  the 
"Secretary")  shall  establish,  within  the  De- 
partment of  Agriculture,  a  Committee  on 
Grain  Quality  Ihereafter  referred  to  in  this 
section  as  the  "Committee"). 

12)  Coordinator.— The  Committee  estab- 
lished under  paragraph  ID  shall  tie  chaired 
by  an  individual,  appointed  by  the  Secre- 
tary, who  shall  serve  as  the  Grain  Quality 
Coordinator  Ihereafter  referred  to  in  this 
title  as  the  "Coordinator")  and,  in  consulta- 
tion with  the  Committee,  carry  out  the 
duties  described  in  subsection  lb). 

lb)  Duties.— The  Coordinator  shall  be  re- 
sponsible for— 

ID  assembling  and  evaluating,  in  a  sys- 
tematic manner,  concerns  and  problems 
uHth  the  quality  of  United  States  grain,  ex- 
pressed by  foreign  and  domestic  buyers  and 
end-users; 

12)  developing  and  implementing  a  coordi- 
nated effort  to  inform  and  educate  foreign 
buyers  concerning  the  proper  specifications 
of  grain  purchase  contracts  to  obtain  the 
quality  of  grain  they  desire: 

13)  reviewing  the  programs  and  activities 
of  the  Department  of  Agriculture  with  re- 
spect to  United  States  grain  to  determine 
whether  the  activities  are  consistent  with 
the  provisions  of  this  title  land  other  provi- 
sions of  law)  as  such  provisions  relate  to 
grain  quality  and  grain  quality  competitive- 
ness: 

14)  serving  as  the  Federal  Government  co- 
ordinator with  respect  to  grain  quality  and 
grain  quality  competitiveness:  and 

15)  investigating  and  communicating, 
through  the  Secretary,  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate  concern- 
ing— 

lA)  actions  undertaken  by  the  Department 
of  Agriculture— 

li)  to  improve  the  quality  of  United  States 
grain;  and 

Hi)  that  are  inconsistent  vnth  the  goal  of 
improving  grain  quality: 

IB)  conditions  in  the  production  and  mar- 
keting sectors  that  discourage  improvements 
in  grain  quality: 

IC)  interrelationships  of  rules  and  actions 
taken  by  the  Federal  Grain  Inspection  Serv- 
ice, other  agencies  of  the  Department  of  Ag- 
riculture. Food  and  Drug  Administration, 
Environmental  Protection  Agency,  and 
other  Federal  agencies,  relating  to  grain  pro- 
duction, handling,  storage,  transportation, 
and  processing  as  such  actions  affect  the 
u^holesomeness  and  performance  of  grain; 

ID)  recommendations  for  legislative  or 
regulatory  changes  that  would  address  grain 
quality  issties: 

IE)  progress  made  and  benefits  expected 
from  the  international  harmonization  of 
sanitary  and  phytosanitary  requirements  af- 
fecting grain; 

IF)  potential  opportunities  and  ben^ts 
from  the  international  harmonization  of 
grain  grades  and  standards; 
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IGI  alternative  forms  of  financial  and 
technical  assistance  available  and  needed 
by  producers  and  elevator  operators  to  ac- 
quire and  properly  utilize  grain  cleaning, 
drying,  and  storage  equipment;  and 

IH)  progress  on  requirements  of  other  sec- 
tions of  this  title. 

Ic)  Termination.— This  section  shall  termi- 
nate on  January  1,  2001. 
SEC.  itos.  benefits  asd  costs  associated  with 

IMPROVED  CRAIS  QVALITY. 

77ve  Administrator  of  the  Federal  Grain 
Inspection  Service  shall  estimate  the  eco- 
nomic impact  including  the  benefits  and 
costs  and  the  distribution  of  such  benefits 
and  costs,  of  any  major  changes  necessary  to 
carry  out  the  amendments  made  under  this 
title  to  sections  4  and  13  of  the  United 
States  Grain  Standards  Act  17  U.S.C.  76  and 
87b)  prior  to  making  such  changes. 

SEC    20*4.    CLASSIFICATIOS,    GRADES   ASD   STASD- 
ARDS  DESIGS  FRAMEWORK 

Section  2lb)i3)  of  the  United  States  Grain 
Standards  Act  17  U.S.C.  74lb)l3))  U  amend- 
ed- 

11)  in  subparagraph  IC),  by  striking  "and" 
at  the  end  thereof: 

J2)  in  subparagraph  ID),  by  striking  the 
period  and  inserting  a  semicolon;  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"IE)  reflect  the  economic  value-based  char- 
acteristics in  the  end  uses  of  grain:  and 

"IF)  accommodate  scientific  advances  in 
testing  and  new  knowledge  concerning  fac- 
tors related  to,  or  highly  correlated  with,  the 
end  use  performance  of  grain. ". 

SEC.  2MS.  IMPROVISC  THE  CLEASUNESS  OF  GRAIS. 

Section  41b)  of  the  United  States  Grain 
Standards  Act  17  U.S.C.  761b))  U  amended— 

ID  by  inserting  "ID"  after  the  subsection 
designation:  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"l2)IA)li)  If  the  Administrator  determines 
that  the  establishment  or  amendment  of 
standards  regarding  cleanliness  conditions 
of  wheat  com,  barley,  sorghum  and  soy- 
beans that  meet  the  requirements  for  grade 
numtier  3  or  better  las  set  forth  in  subpara- 
graph IB))  would— 

"ID  enhance  the  competitiveness  of  ex- 
ports of  wheat  com,  barley,  sorghum  and 
soybeans  from  the  United  States  with  wheat 
com,  barley,  sorgh'um  and  soybean  exports 
marketed  by  other  major  exporters: 

"III)  result  in  the  maintenance  or  expan- 
sion of  the  United  States  export  market 
share  for  wheat,  com,  barley,  sorghum  and 
soybeans: 

"HID  result  in  the  maintenance  or  in- 
crease of  United  Slates  producer  income: 
and 

•IIV)  be  in  the  interest  of  United  States 
agriculture,  taking  into  consideration  tech- 
nical constraints,  economic  benefits  and 
costs  to  producers  and  industry,  price  com- 
petitiveness, and  importer  needs; 
the  Administrator  shall  establish  or  amend 
the  standards  to  include  economically  and 
commercially  practical  levels  of  cleanliness 
for  wheat  com,  barley,  sorghum  and  soy- 
beans. 

"Hi)  The  Administrator  shall  make  a  find- 
ing under  this  subsection  for  grain  of  the 
type  described  in  clause  li)  as  soon  as  prac- 
ticable after  the  date  of  enactment  of  this 
paragraph. 

"iBIli)  In  establishing  requirements  for 
cleanliness  characteristics,  the  Administra- 
tor shall— 

"ID  consider  technical  constraints,  eco- 
nomic benefits  and  costs  to  producers  and 
industry,     the     price     competitiveness     of 


United  States  agricultural  production,  and 
levels  of  cleanliness  met  by  major  competing 
nations  that  export  wheat  com,  barley,  sor- 
ghum and  soybeans: 

"III)  promulgate  regulations  after  provid- 
ing for  notice  and  an  opportunity  for  public 
comment'  and 

"HID  phase  in  any  requirements  for  clean- 
liness characteristics  by  incrementally  de- 
creasing the  levels  of  the  objectionable  mate- 
rial permitted  in  shipments  of  grade  number 
3  or  better  wheat  com,  barley,  sorghum  and 
soybeans. 

"Hi)  Following  the  phase-in  period  re- 
ferred to  in  clause  li)lIII),  subsequent  revi- 
sion of  cleanliness  requirements  shall  be 
conducted  consistent  with  the  schedule  of 
the  Administrator  for  reviewing  grain 
standards. 

"lO  If  the  Administrator  determines  to  es- 
tablish requirements  for  cleanliness  charac- 
teristics under  this  section,  the  Administra- 
tor shall  ensure  that  such  requirements  are 
fully  implemented  not  later  than  6  years 
after  the  date  of  enactment  of  this  para- 
graph ". 

SEC.  toot.  GRADE  DETERMISISC  FACTORS  RELATED 
TO  PHYSICAL  SOLSDSESS  ASD  PIRITY. 

Section  4  of  the  United  States  Grain 
Standards  Act  17  U.S.C.  76)  las  amended  by 
section  2005)  is  further  amended— 

ID  by  redesignating  subsection  ic)  as  sub- 
section Id):  and 

12)  by  inserting  after  subsection  lb)  the  fol- 
lowing new  subsection: 

"lOID  In  establishing  standards  under 
subsection  la/  for  each  grain  for  which  offi- 
cial grades  are  established,  the  Administra- 
tor shall  establish  for  each  such  grain  offi- 
cial grade-determining  factors  and  factor 
limits  that  reflect  the  levels  of  soundness 
and  purity  that  are  consistent  with  end-use 
performance  goals  of  the  major  foreign  and 
domestic  users  of  each  such  grain.  Such  fac- 
tors and  factor  limits  for  grades  number  3 
and  better  shall  provide  users  of  such  stand- 
ards the  best  possible  information  from 
which  to  determine  end-use  product  quality. 
The  Administrator  shall  establish  factors 
and  factor  limits  that  will  provide  that 
grain  meeting  the  requirements  for  grades 
number  3  and  better  will  perform  in  accord- 
ance with  general  trade  expectations  for  the 
predominant  uses  of  such  grain. 

"12)  In  establishing  factors  and  factor 
limits  under  paragraph  ID.  the  Administra- 
tor shall  provide  for  notice  and  an  opportu- 
nity for  public  comment  prior  to  making 
changes  in  the  grade-determining  factors 
and  factor  limits  thai  shall  be  applicable 
under  this  section  to  grain  that  is  officially 
graded. ". 

SEC.  iOtr.  TESTISG  FOR  AFLATOXIS  COSTAMISATIOS 
OF  CORS  SHIPPED  IS  FOREIGS  COM- 
MERCE. 

Section  5  of  Che  United  States  Grain 
Standards  Act  17  U.S.C.  77)  U  amended  by 
inserting  at  the  end  the  following  new  sub- 
sections: 

"lO  The  Administrator  is  authorized  and 
directed  to  require  that  all  com  exported 
from  the  United  States  be  tested  to  ascertain 
whether  it  exceeds  acceptable  levels  of  afla- 
toxin  contamination,  unless  the  contract  for 
export  between  the  buyer  and  seller  stipu- 
lates that  aflatoxin  testing  shall  not  be  con- 
ducted. ". 

SEC.  tOOS.  PROHIBITIOS  OF  COSTAMISATIOS. 

Section  13  of  the  United  States  Grain 
Standards  Act  17  U.S.C.  87b)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"le)ID  The  Administrator  may  prohibit 
the  contamination  of  sound  and  pure  grain 
as  a  result  of  the  introduction  of— 


"lA)  nongrain  substances: 

"IB)  grain  unfit  for  ordinary  commercial 
purposes:  or 

"lO  grain  that  exceeds  action  limits  es- 
tablished by  the  Food  and  Drug  Administra- 
tion or  grain  having  residues  that  exceed  the 
tolerance  levels  established  by  the  Environ- 
mental Protection  Agency. 

"12)  No  prohibition  imposed  under  this 
section  shall  be  construed  to  restrict  the 
marketing  of  any  grain  so  long  as  the  grade 
or  condition  of  the  grain  is  properly  identi- 
fied. 

"13)  Prior  to  taking  action  under  this  sub- 
section, the  Administrator  shall  promulgate 
regulations  after  providing  for  notice  and 
an  opportunity  for  public  comment  that 
identify  and  define  actions  and  conditioru 
that  are  subject  to  prohibition. 

"14)  In  no  case  shall  the  Administrator 
prohibit  the  blending  of  an  entire  grade  of 
grain. 

"IS)  In  implementing  paragraph  IDIC), 
the  Administrator  shall  report  any  prohibi- 
tions to  other  appropriate  public  health 
agencies. ". 

SEC.    2009.    STASDARDIZISG    COMMERCIAL   INSPEC- 
TIOSS 

The  United  States  Grain  Standards  Act  17 
U.S.C.  711  is  amended  by  adding  at  the  end 
the  following  new  ^ectiorv 

•SEC.    22.     STASDARDIZISG    COMMERCIAL    ISSPEC- 
TIOSS 

"la)  Testing  Equipment.— To  promote 
greater  uniformity  in  commercial  grain  in- 
spection results,  the  Administrator  may 
work  in  conjunction  with  the  National  In- 
stitute for  Standards  and  Technology  and 
the  National  Conference  on  Weights  and 
Measures  to— 

"ID  identify  inspection  instruments  re- 
quiring standardization  under  subsection 
lb): 

"12)  establish  performance  criteria  for 
commercial  grain  inspection  instruments: 

"13)  develop  a  national  program  to  ap- 
prove grain  inspection  instruments  for  com- 
mercial inspection:  and 

"14)  develop  standard  reference  materials 
or  other  means  necessary  for  calibration  or 
testing  of  approved  instruments. 

"lb)  General  Inspection  Procedures.— To 
ensure  that  producers  are  treated  uniformly 
in  delivering  grain,  the  Administrator  shall 
develop  practical  and  cost-effective  proce- 
dures for  conducting  commercial  inspec- 
tions of  grain  vnth  respect  to  the  applica- 
tion of  quality  factors,  that  result  in  premi- 
ums and  discounts.  The  procedures  shall  be 
made  available  to  country  elevators  and 
others  making  first-point-of-delivery  inspec- 
tions. 

"Ic)  Inspection  Services  and  Informa- 
tion.—To  encourage  the  use  of  equipment 
and  procedures  developed  in  accordance 
with  subsection  la)  and  lb),  the  Administra- 
tor shall  provide  for  official  inspection  serv- 
ices by  the  Service.  States,  and  official  in- 
spection agencies  and  provide  information 
on  the  proper  use  of  sampling  and  inspec- 
tion equipment  application  of  the  grain 
standards,  and  availability  of  official  in- 
spection services,  including  appeals  under 
this  Act 

"Id)  Standardized  Aflatoxin  Equipment 
and  Procedures.— The  Administrator  shall— 

"ID  establish  uniform  standards  for  test- 
ing equipment:  and 

"12)  establish  uniform  testing  procedures 
and  sampling  techniques: 
thai  may  be  used  by  processors,  refiners,  op- 
erators of  grain  elevators  and   terminals, 
and  others  to  accurately  detect  the  level  of 
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a/latoxin    contamination    of  com    in    the 
United  States. ". 

SEC.    Ml*    t>TJ»)'   QIAUTY   STASDARDS   FOR   ALL 
FARMER-OWSED  RESERVE  GRAISS. 

Section  110  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  144Se)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

'fk>  In  announcing  the  terms  and  condi- 
tions of  the  producer  storage  program  under 
subsection  (e/flJ.  the  Secretary  shall  review 
standards  concerning  the  quality  of  grain 
that  shall  t>e  allowed  to  be  stored  under  the 
program^  and  such  standards  should  encour- 
age only  quality  grain,  as  determined  by  the 
Secretary,  to  be  pledged  as  collateral  for 
such  loans.  The  Secretary  shall  review  in- 
spection, maintenance,  and  stock  rotation 
requirements  and  take  the  necessary  steps  to 
maintain  the  quality  of  such  grain.  ". 

SEC.  MIL  PRICE  SIPPORT  LOA.S  l.\CE.VriveS  FOR 
QIALITY  GRAiy. 

Section  403(aJ  of  the  Agricultural  Act  of 
1949  (7  V.S.C.  14231  (as  amended  by  section 
1128/  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "Be- 
ginning with  the  1991  crops  of  wheat,  feed 
grains,  and  soyt>eans  for  which  price  sup- 
port is  provided  under  this  Act,  the  Secre- 
tary shall  establish  premiums  and  discounts 
related  to  cleanliness  factors  in  addition  to 
any  other  premiums  or  discounts  related  to 
Quality. ". 

SEC  2tl2.  Ql'AUTV  REUIIREMESTS  FOR  COMItlODITV 
CREDIT  CORPORA  TIOyOWSED  GRAIY 
The  Agricultural  Act  of  1949  is  amended 
by  inserting  after  section  407  (7  U.S.C.  1427) 
the  following  new  section: 

"SEC.  4t7A.  Qt'ALm  REQIIREMEYTS  FOR  COMMODI- 
TY CREDIT  CORPORA  TIO.\  OWSED 
GRAIN. 

"la)  Establishment  or  Minimum  Stand- 
ards.—Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  establish  mini- 
mum quality  standards  that  shall  apply  to 
grain  that  is  deposited  for  storage  for  the  ac- 
count of  the  Commodity  Credit  Corporation. 
In  establishing  such  standards,  the  Secre- 
tary shall  take  into  consideration  factors  re- 
lated to  the  alnlity  of  grain  to  unthstand 
storage  and  assurance  of  acceptable  end-use 
performance. 

"(b)  Inspection  of  Grain  AcQuismoNS.— 
The  Commodity  Credit  Corporation  shall 
utilize  Federal  Grain  Inspection  Service  ap- 
proved procedures  to  inspect  and  evaluate 
the  condition  of  the  grain  it  acquires  from 
producers.  In  no  case  shall  this  section  re- 
quire the  use  of  an  official  inspection  unless 
the  producer  so  requests. ". 
SEC.    mi    SEED    variety   isformatios   asd 

SIRVEY. 

(a)  Information.— 

ID  In  General.— Grain  submitted  for 
public  Usting  shall  be  evaluated  for  selected 
specific  agronomic  performance  characteris- 
tics and  intrinsic  end-use  performance  char- 
acteristics, as  determined  by  the  Secretary, 
with  the  results  of  the  evaluations  made 
available  to  the  Secretary. 

(2)  Dissemination  of  information.— The 
Secretary  shall  disseminate  varietal  per- 
formance irtjormation  obtained  under  para- 
graph (I)  to  plant  breeders,  producers,  and 
end  users. 

(bi  Survey.— The  Secretary  shall  periodi- 
cally conduct,  compile,  and  publish  a  survey 
of  grain  varieties  commercially  produced  in 
the  UniUd  States. 

(c)  Analysis  of  Variety  Survey  Data.— The 
Secretary  shall  analyze  the  variety  surveys 
conducted  under  subsection  (b)  in  conjunc- 
tion with  available  applied  research  infor- 
mation on  intrinsic  quality  characteristics 
of  the  varieties,  to  evaluate  general  intrinsic 
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crop  quality  characteristics  and  trends  in 
production  related  to  intrinsic  quality  char- 
acteristics. This  information  shall  6e  dis- 
seminated as  required  by  subsection  (a)(2). 

SEC.  Ztl4.  AimORITY  TO  ASSIST  FARMERS  AND  ELE- 
VATOR OPERATORS. 

The  Secretary  may  provide  technical  as- 
sistance (including  information  on  such  fi- 
nancial assistance  as  may  be  available)  to 
grain  producers  and  elevator  operators  to 
assist  such  producers  and  operators  in  in- 
stalling or  improving  grain  cleaning,  drying 
or  storage  equipment 

SEC.  ItlS.  SE.\SE  OF  CONGRESS  CONCBR.MNG  TESTS 
FORPIRITY. 

(a)  FiNDiNG.-Congress  finds  that  consum- 
ers, both  international  and  domestic,  are 
aware  of,  and  concerned  with,  the  purity  of 
their  food  supply. 

(bi  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  in  order  to  assure  buyers  of 
the  purity  of  United  States  grain,  the  Feder- 
al Grain  Inspection  Service  should,  as  soon 
as  technically  and  economically  practical, 
develop  tests  of  mycotoxins  and  pesticide 
residues  and  make  such  tests  available  on 
such  impurities  in  conjunction  with  official 
grain  inspections  established  under  the 
United  States  Grain  Standards  Act  (7  U.S.C. 
71  etseq.). 

SEC.  Itlt.  SE.\SE  OF  CONGRESS  CONCER.Vt.VG  COOP- 
ERATIVE E\F(jRCE}fr\T  OF  FEDERAL 
GR.4IN  PIRITY  REUIIREMEVTS. 

(a)  FiNDiNOS.—Congress  finds  that  the  laws 
and  regulations  related  to  the  purity  and 
safety  of  grain  that  are  administered  by  the 
Food  and  Drug  Administration  and  the  En- 
vironmental Protection  Agency  serve  to 
insure  the  integrity  of  the  United  States  as  a 
supplier  of  wholesome  grain. 

(b)  Sense  of  CoNORESs.-It  is  the  sense  of 
Congress  that  Federal  agencies  that  are  re- 
sponsible for  enforcing  the  laws  and  regula- 
tions relating  to  the  quality,  purity,  and 
safety  of  United  States  grain  exported  and 
marketed  domestically  should  seek  assist- 
ance from  and  cooperate  with  the  Federal 
Grain  Inspection  Service  in  the  enforcement 
of  the  laws  and  regulations  referred  to  in 
subsection  (a). 

SEC.  I$I7.  SENSE  OF  CONGRESS  CONCERNING  END- 
ISE  PERFORMANCE  RESEARCH. 

(a)  Findings.— Congress  finds  that— 

(1)  research  concerning  the  end-use  per- 
formance of  grain  conducted  by  the  Agricul- 
tural Research  Service  and  land-grant  uni- 
versities is  critical  to  improving  the  quality 
and  competitiveness  of  United  States  grains 
in  domestic  and  world  markets; 

(2)  the  work  done  by  the  Agricultural  Re- 
search Service  wheat  quality  laboratories 
has  proven  valuable  to  improving  the  under- 
standing of  individuals  concerning  the  rela- 
tionships between  the  physical  and  chemical 
properties  of  wheat  and  the  performance  of 
wheat  in  milling  and  baking;  and 

(3)  research  conducted  by  the  Agricultural 
Research  Service  and  land-grant  universi- 
ties concerning  the  composition  of  com  and 
soybean  varieties  has  proven  valuable  to 
feed  and  food  users. 

(b)  Sense  of  CoNORESs.—It  is  the  sense  of 
Congress  that  the  Secretary,  and  in  particu- 
lar the  Agricultural  Research  Service  and 
land-grant  universities,  should  adjust  their 
financial  priorities  to  place  increased  em- 
phasis on  grain  variety  evaluation  and  the 
development  of  objective  tests  for  the  end- 
use  properties  of  grains. 

SEC.  niS.  SENSE  OF  CONGRESS  CONCERNING  COOP- 
ERA  TION  IN  OBJECTIVE  TESTING 

(a)  Finding.— Congress  finds  that  the  close 
cooperative  relationship  that  exists  between 
the  Federal  Grain  Inspection  Service,   the 


Agricultural  Research  Service,  and  land- 
grant  universities  has  proven  highly  l>enefi- 
cial  in  identifying  grain  quality  related 
characteristics,  developing  tests,  and  design- 
ing grain  standards. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  cooperative  efforts  de- 
scribed in  subsection  (a),  including  the  shar- 
ing of  funds  and  personnel,  should  t)e  ex- 
panded, and  that  the  Federal  Grain  Inspec- 
tion Service  should  continue  to  utilize  the 
research  capabilities  of  the  Agricultural  Re- 
search Service  and  the  land-grant  universi- 
ties in  these  efforts. 

TITLE  XXI— ORG  A  MC  CERTIFICATION 

SEC.  lilt.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Organic 
Foods  Production  Act  of  1990". 

SEC.  tl$Z.  PVRPOSES 

It  is  the  purpose  of  this  title- 
ID  to  establish  national  standards  govern- 
ing  the  marketing  of  certain   agricultural 
products  as  organically  produced  products; 

(2)  to  assure  consumers  that  organically 
produced  products  meet  a  consistent  stand- 
ard; and 

(3)  to  facilitate  interstate  commerce  in 
fresh  and  processed  food  that  is  organiccUly 
produced. 

SEC.  II$J.  DEFI.VITIONS 

As  used  in  this  title: 

(D  Agricultural  product.— The  term  "ag- 
ricultural product"  means  any  agricultural 
commodity  or  product,  whether  raw  or  proc- 
essed, including  any  commodity  or  product 
derived  from  livestock  that  is  marketed  in 
the  United  States  for  human  or  livestock 
consumption. 

(2)  Botanical  pesticides.— The  term  "bo- 
tanical pesticides"  means  natural  pesticides 
derived  from  plants. 

(3)  Certifying  agent.— The  term  "certify- 
ing agent"  means  the  chief  executive  officer 
of  a  State  or,  in  the  case  of  a  State  that  pro- 
vides for  the  Statewide  election  of  an  offi- 
cial to  be  responsible  solely  for  the  adminis- 
tration of  the  agricultural  operations  of  the 
State,  such  official,  and  any  person  (includ- 
ing private  entities)  who  is  accredited  by  the 
Secretary  as  a  certifying  agent  for  the  pur- 
pose of  certifying  a  farm  or  handling  oper- 
ation as  a  certified  organic  farm  or  han- 
dling operation  in  accordance  with  this 
title. 

(4)  Certified  organic  farm.— The  term 
"certified  organic  farm"  means  a  farm,  or 
portion  of  a  farm,  or  site  where  agricultural 
products  or  livestock  are  produced,  that  is 
certified  by  the  certifying  agent  under  this 
title  as  utilizing  a  system  of  organic  farm- 
ing as  described  by  this  title. 

(5)  Certified  organic  handung  oper- 
ation—The  term  "certified  organic  handling 
operation"  means  any  operation,  or  portion 
of  any  handling  operation,  that  is  certified 
by  the  certifying  agent  under  this  title  as 
utilizing  a  system  of  organic  handling  as  de- 
scrH>ed  under  this  title. 

(6)  Crop  year.— The  term  "crop  year" 
means  the  normal  growing  season  for  a  crop 
as  determined  by  the  Secretary. 

(7)  Governing  state  official.— The  term 
"governing  State  official"  means  the  chief 
executive  official  of  a  State  or,  in  the  case  of 
a  State  that  provides  for  the  Statewide  elec- 
tion of  an  official  to  be  responsible  solely  for 
the  administration  of  the  agricultural  oper- 
ations of  the  State,  such  official,  who  ad- 
ministers an  organic  certification  program 
under  this  title. 
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(8)  Handle.— The  term  "handle"  means  to 
sell,  process  or  package  agricultural  prod- 
ucts. 

(9)  Handler.  — The  term  "handler"  means 
any  person  engaged  in  the  business  of  han- 
dling agricultural  products,  except  such 
term  shall  not  include  final  retailers  of  agri- 
cultural products  that  do  not  process  agri- 
cultural products. 

(10)  Handung  operation.— The  term  "han- 
dling operation"  Tneans  any  operation  or 
portion  of  an  operation  (except  final  retail- 
ers of  agricultural  products  that  do  not 
process  agricultural  products)  that— 

(A)  receives  or  otherwise  acquires  agricul- 
tural products;  and 

IB)  processes,  packages,  or  stores  such 
product*. 

(11)  Livestock.— The  term  "livestock" 
means  any  cattle,  sheep,  goats,  swine,  poul- 
try, equine  animals  used  for  food  or  in  the 
prttduction  of  food,  fish  used  for  food,  wild 
or  domesticated  game,  or  other  nonplant 
life. 

112)  National  list.— The  term  "National 
List"  means  a  list  of  approved  and  prohibit- 
ed substances  as  provided  for  in  section 
2118. 

(13)  Organic  plan.— The  term  "organic 
plan"  means  a  plan  of  management  of  an 
organic  farming  or  handling  operation  that 
has  been  agreed  to  by  the  producer  or  han- 
dler and  the  certifying  agent  and  that  in- 
cludes written  plans  concerning  all  aspects 
of  agricultural  production  or  handling  de- 
scribed in  this  title  including  crop  rotation 
and  other  practices  as  required  under  this 
title. 

(14)  Organically  produced.— The  term 
"organically  produced"  means  an  agricul- 
tural product  that  is  produced  and  handled 
in  accordance  toith  this  title. 

(15)  Person.— The  term  "person"  means  an 
individual,  group  of  individuals,  corpora- 
tion, association,  organization,  cooperative, 
or  other  entity. 

(16)  Pesticide.— The  term  "pesticide" 
means  any  substance  which  alone,  in  chemi- 
cal combination,  or  in  any  formulation 
with  one  or  more  substances,  is  defined  as  a 
pesticide  in  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  (7  U.S.C.  136  et 
seq.). 

(17)  Processing.— The  term  "processing" 
means  cooking,  baking,  heating,  drying, 
mixing,  grinding,  churning,  separating,  ex- 
tracting, cutting,  fermenting,  eviscerating, 
preserving,  dehydrating,  freezing,  or  other- 
unse  manufacturing,  and  includes  the  pack- 
aging, canning,  jarring,  or  otherwise  enclos- 
ing food  in  a  container. 

(18)  Producer.— The  term  "producer" 
means  a  person  who  engages  in  the  business 
of  growing  or  producing  food  or  feed, 

(19)  Secretary.— T?u  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

120)  State  organic  certification  pro- 
gram.—The  term  "State  organic  certifica- 
tion program"  means  a  program  that  meets 
the  requirements  of  section  2107.  is  ap- 
proved by  the  Secretary,  and  that  is  de- 
signed to  ensure  that  a  product  that  is  sold 
or  labeled  as  "organically  produced"  under 
this  title  is  produced  and  handled  using  or- 
ganic methods. 

121)  Synthetic— The  term  "synthetic" 
means  a  substance  that  is  formulated  or 
manufactured  by  a  chemical  process  or  try  a 
process  that  chem.ically  changes  a  substance 
extracted  from  naturally  occurring  plant, 
animal,  or  mineral  sources,  except  that  such 
term  shall  not  apply  to  substances  created 
by  naturally  occurring  Iriological  processes. 


SEC    IIM.    national   ORGANIC  PRODUCTION  PRO- 
GRAM. 

(a)  In  General.— The  Secretary  shall  estab- 
lish an  organic  certification  program  for 
producers  and  handlers  of  agricultural  prod- 
ucts that  have  been  produced  using  organic 
methods  as  provided  for  in  this  title. 

(b)  State  Program.— In  establishing  the 
program  under  subsection  (a),  the  Secretary 
shall  permit  each  State  to  implement  a  State 
organic  certification  program  for  producers 
and  handlers  of  agricultural  products  that 
have  been  produced  using  organic  methods 
as  provided  for  in  this  title. 

(c)  Consultation.— In  developing  the  pro- 
gram under  subsection  (a),  and  the  National 
List  under  section  2118,  the  Secretary  shall 
consult  with  the  National  Organic  Stand- 
ards Board  established  under  section  2119. 

(d)  Certification.— The  Secretary  shall  im- 
plement the  program  established  under  sub- 
section (a)  through  certifying  agents.  Such 
certifying  agents  may  certify  a  farm  or  han- 
dling operation  that  meets  the  requirements 
of  this  title  and  the  requirements  of  the  or- 
ganic certification  program  of  the  State  (if 
applicable)  as  an  organically  certified  farm 
or  handling  operation. 

SEC.  I  IK.  national  STANDARDS  FOR  ORGANIC  PRO- 
DICTION. 

To  be  sold  or  labeled  as  an  organically 
produced  agricultural  product  under  this 
title,  an  agricultural  product  shall— 

(1)  have  been  produced  and  handled  with- 
out the  use  of  synthetic  chemicals,  except  as 
otherwise  provided  in  this  title; 

(2)  except  as  otherwise  provided  in  this 
title  and  excluding  livestock,  not  6c  pro- 
duced on  land  to  which  any  prohibited  sub- 
stances, including  synthetic  chemicals,  have 
been  applied  during  the  3  years  immediately 
preceding  the  harvest  of  the  agricultural 
products. 

(3)  6c  produced  and  handled  in  compli- 
ance with  an  organic  plan  agreed  to  by  the 
producer  and  handler  of  such  product  and 
the  certifying  agent 

SEC.  IIM.  COMPUANCE  REQIIREMENTS. 

(a)  Domestic  Products.— 

(1)  In  General.— On  or  after  October  1, 
1993— 

(A)  a  person  may  sell  or  label  an  agricul- 
tural product  as  organically  produced  only 
if  such  product  is  produced  and  handled  in 
accordance  with  this  title;  and 

(B)  no  person  may  affix  a  label  to,  or  pro- 
vide other  market  information  concerning, 
an  agricultural  product  if  such  label  or  in- 
formation implies,  directly  or  indirectly, 
that  such  product  is  produced  and  handled 
using  organic  methods,  except  in  accord- 
ance with  this  title. 

(2)  USDA  standards  and  seal.— a  label  af- 
fixed, or  other  market  iTiformation  provided, 
in  accordance  with  paragraph  (1)  may  indi- 
cate that  the  agricultural  product  meets  De- 
partment of  Agriculture  standards  for  or- 
ganic production  and  may  incorporate  the 
Department  of  Agriculture  seal. 

(b)  Imported  PRODUcrrs. —Imported  agri- 
cultural products  may  be  sold  or  labeled  as 
organically  produced  if  the  Secretary  deter- 
mines that  such  products  have  been  pro- 
duced and  handled  under  an  organic  certifi- 
cation program  that  provides  safeguards 
and  guidelines  governing  the  production 
and  handling  of  such  products  that  are  at 
least  equivalent  to  the  requirements  of  this 
title. 

(c)  Exemptions  for  Processed  Food.— 
Subsection  (a)  shall  not  apply  to  agricultur- 
al products  that— 

(1)  contain  at  least  50  percent  organically 
produced  ingredients  by  weight,  excluding 


water  and  salt  to  the  extent  that  the  Secre- 
tary, in  consultation  with  the  National  Or- 
ganic Standards  Board  and  the  Secretary  of 
Health  and  Human  Services,  has  determined 
to  permit  the  word  "organic"  to  6c  used  on 
the  principal  display  panel  of  such  products 
only  for  the  purpose  of  descritring  the  or- 
ganically produced  ingredients;  or 

(2)  contain  less  than  SO  percent  organical- 
ly produced  ingredients  by  weight  excluding 
water  and  salt  to  the  extent  that  the  Secre- 
tary, in  consultation  with  the  National  Or- 
ganic Standards  Board  and  the  Secretary  of 
Health  and  Human  Services,  has  determined 
to  permit  the  word  "organic"  to  appear  on 
the  ingredient  listing  panel  to  describe  those 
ingredients  that  are  organically  produced  in 
accordance  urith  this  title. 

(d)  Small  Farmer  Exemption.— Subsection 
(a)(1)  shall  not  apply  to  persons  who  sell  no 
more  than  tS.OOO  annually  in  value  of  agri- 
cultural products. 
SEC.  ll«7.  general  REQIIREMENTS. 

(a)  In  General.— a  program  established 
under  this  title  shall— 

(D  provide  that  an  agricultural  product  to 
be  sold  or  labeled  as  organically  produced 
must— 

(A)  be  produced  only  on  certified  organic 
farms  and  handled  only  through  certified  or- 
ganic handling  operations  in  accordance 
with  this  title;  and 

(B)  be  produced  and  handled  in  accord- 
ance with  such  program; 

(2)  require  that  producers  and  handlers  de- 
siring to  participate  under  such  program  es- 
tablish an  organic  plan  under  section  2114; 

(3)  provide  for  procedures  that  allow  pro- 
ducers and  handlers  to  appeal  an  adverse 
adTninistrative  determination  under  this 
title; 

(4)  require  each  certified  organic  farm  or 
each  certified  organic  handling  operation  to 
certify  to  the  Secretary,  the  governing  State 
official  (if  applicable),  and  the  certifying 
agent  on  an  annual  basis,  that  such  farm  or 
handler  has  not  produced  or  handled  any 
agricultural  product  sold  or  labeled  as  or- 
ganically produced  except  in  accordance 
with  this  title; 

(5)  provide  for  annual  on-site  inspection 
by  the  certifying  agent  of  each  farm  and 
handling  operation  that  has  been  certified 
under  this  title; 

(6)  require  periodic  residue  testing  by  cer- 
tifying agents  of  agricultural  products  that 
have  been  produced  on  certified  organic 
farms  and  handled  through  certified  organic 
handling  operations  to  determine  whether 
such  products  contain  any  pesticide  or  other 
nonorganic  residue  or  natural  toxicants  and 
to  require  certifying  agents,  to  the  extent 
that  such  agents  are  aware  of  a  violation  of 
applicable  laws  relating  to  food  safety,  to 
report  such  violation  to  the  appropriate 
health  agencies; 

(7)  provide  for  appropriate  and  adequate 
enforcement  procedures,  as  determined  by 
the  Secretary  to  6c  necessary  and  consistent 
with  this  title; 

(8)  protect  against  conflict-of-interest  as 
specified  under  section  2116(h); 

(9)  provide  for  public  access  to  certifica- 
tion documents  and  laboratory  analyses 
that  pertain  to  certification; 

(10)  provide  for  the  collection  of  reasona- 
ble fees  from  producers,  certifying  agents 
and  handlers  who  participate  in  such  pro- 
gram; and 

(11)  require  such  other  terms  and  condi- 
tions as  m^y  be  determined  by  the  Secretary 
to  be  necessary. 
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fbl  DiscRTnoNARY  REQViREMESTs.—An  Or- 
ganic certification  program  established 
under  this  title  may— 

(It  provide  for  the  certification  of  an 
entire  farm  or  handling  operation  or  specif- 
ic fields  of  a  farm  or  parts  of  a  handling  op- 
eration if— 

lAt  in  the  case  of  a  farm  or  field,  the  area 
to  be  certified  has  distinct,  defined  bound- 
aries and  buffer  zones  separating  the  land 
being  operated  through  the  use  of  organic 
methods  from  land  that  is  not  being  operat- 
ed through  the  use  of  such  methods: 

<B>  the  operators  of  such  farm  or  handling 
operation  maintain  records  of  all  organic 
operations  separate  from  records  relating  to 
other  operations  and  make  such  records 
available  at  all  times  for  inspection  by  the 
Secretary,  the  certifying  agent,  and  the  gov- 
erning State  official;  and 

IC)  appropriate  physical  facilities,  ma- 
chinery, and  management  practices  are  es- 
tablished to  prevent  the  possibility  of  a 
mixing  of  organic  and  nonorganic  products 
or  a  penetration  of  prohibited  chemicals  or 
other  substances  on  the  certified  area:  and 

(2)  provide  for  reasonable  exemptions 
from  specific  requirements  of  this  title 
(except  the  provisions  of  section  2112)  with 
respect  to  agricultural  products  produced  on 
certified  organic  farms  if  such  farms  are 
subject  to  a  Federal  or  State  emergency  pest 
or  disease  treatment  program. 

<c)  State  Program.— A  State  organic  certi- 
fication program  approved  under  this  title 
may  contain  additional  guidelines  govern- 
ing the  production  or  handling  of  products 
sold  or  labeled  as  organically  produced  in 
such  State  as  required  in  section  2108. 

SEC.    tilt.    STATE    ORG  ASIC    CERTIFICATWS    PRO- 
GRAM. 

(a)  In  General.— The  governing  State  offi- 
cial may  prepare  and  submit  a  plan  for  the 
establishment  of  a  State  organic  certifica- 
tion program  to  the  Secretary  for  approval 
A  State  organic  certification  program  must 
meet  the  requirements  of  this  title  to  be  ap- 
proved by  the  Secretary. 

(b)  Additional  Requirements.- 

(1)  AvTHORiTY.—A  State  organic  certifica- 
tion program  established  under  subsection 
(aJ  may  contain  more  restrictive  require- 
ments governing  the  organic  certification  of 
farms  and  handling  operations  and  the  pro- 
duction and  handling  of  agricultural  prod- 
ucts that  are  to  t>e  sold  or  labeled  as  organi- 
cally produced  under  this  title  than  are  con- 
tained in  the  program  established  by  the 
Secretary. 

(2)  Content.— Any  additional  require- 
ments established  under  paragraph  (1) 
shaU- 

(AJ  further  the  purposes  of  this  title: 

(B)  not  be  inconsistent  with  this  title; 

(C)  not  be  discriminatory  towards  agricul- 
tural commodities  organicaUy  produced  in 
other  States  in  accordance  with  this  title; 
and 

(D)  not  become  effective  until  approved  by 
the  Secretary. 

(c)  Review  AND  Other  Determinations.- 
<1)    Subsequent    review.— The    Secretary 

shall  review  State  organic  certification  pro- 
grams not  less  than  once  during  each  5-year 
period  following  the  date  of  the  approval  of 
such  programs. 

(21  Changes  in  PROORAM.-The  governing 
State  official,  prior  to  implementing  any 
substantive  change  to  programs  approved 
under  thU  subsection,  shall  submit  such 
change  to  the  Secretary  for  approval 

(3)  Time  eor  determination.— The  Secre- 
tary shall  make  a  determination  concerning 
any  plan,  proposed  change  to  a  program,  or 
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a  review  of  a  program  not  later  than  6 
months  after  receipt  of  such  plan,  such  pro- 
posed change,  or  the  initiation  of  such 
review. 

SEC.    1199.    PROHIBITED   CROP  PRODI  CTIOS  PRAC- 
TICES ASD  MATERIALS. 

(a)  Seed,  Seedunos  and  Plantino  Prac- 
tices.—For  a  farm  to  be  certified  under  this 
title,  producers  on  such  farm  shall  not  apply 
materials  to,  or  engage  in  practices  on,  seeds 
or  seedlings  that  are  contrary  to.  or  incon- 
sistent with,  the  applicable  organic  certifi- 
cation program. 

(b)  Soil  Amendments.— For  a  farm  to  be 
certified  under  this  title,  producers  on  such 
farm  shall  not— 

(II  use  any  fertilizers  containing  synthetic 
ingredients  or  any  commercially  blended 
fertilizers  containing  materials  prohibited 
under  this  title  or  under  the  applicable  State 
organic  certification  program;  or 

(2>  use  as  a  source  of  nitrogen,  phospho- 
rous, lime,  potash  or  any  materials  that  are 
inconsistent  with  the  applicable  organic  cer- 
tification program. 

(c)  Crop  Management.— For  a  farm  to  be 
certified  under  this  title,  producers  on  such 
farm  shall  not— 

(1)  use  natural  poisons  such  as  arsenic  or 
lead  salts  that  have  long-term  effects  and 
persist  in  the  environment,  as  determined  by 
the  applicable  governing  State  official  or  the 
Secretary: 

'21  use  plastic  mulches,  unless  such 
mulches  are  removed  at  the  end  of  each 
growing  or  harvest  season:  or 

(31  use  transplants  that  are  treated  with 
any  synthetic  or  prohibited  material. 

SBC.  111$.  ANIMAL  PRODICTIOS  PRACTICES  ASD  MA- 
TERIALS. 

(at  In  General.— Any  livestock  that  is  to 
be  slaughtered  and  sold  or  labeled  as  organi- 
cally produced  shall  be  raised  in  accordance 
with  this  title. 

(bt  Breeder  Stock.— Breeder  stock  may  be 
purchased  from  any  source  if  such  stock  is 
not  in  the  last  third  of  gestation. 

(ct  Practices.— For  a  farm  to  be  certified 
under  this  title  as  an  organic  farm  with  re- 
spect to  the  livestock  produced  by  such  farm, 
producers  on  such  farm— 

(It  shall  feed  such  livestock  organically 
produced  feed  that  meets  the  requirements  of 
this  tiUe; 

(2t  shall  not  use  the  following  feed— 

(At  plastic  pellets  for  roughage: 

(Bt  manure  refeeding;  or 

(Ct  feed  formulas  containing  urea;  and 

(3)  shall  not  use  growth  promoters  and 
hormones  on  such  livestock,  whether  im- 
planted, ingested,  or  injected,  including 
antibiotics  and  synthetic  trace  elements 
used  to  stimulate  growth  or  production  of 
such  livestock. 

(dt  Health  Care.— 

(It  Prohibited  practices.— For  a  farm  to 
be  certified  under  this  title  as  an  organic 
farm  with  respect  to  the  livestock  produced 
by  such  farm,  producers  on  such  farm  shall 
not— 

(At  use  subtherapeutic  doses  of  antibiotics; 

(Bt  use  synthetic  internal  paraciticides  on 
a  routine  basis:  or 

(Ct  administer  medicatioiu  other  than 
vaccinations,  in  the  absence  of  illness. 

(2t  SrANDARDS.—The  National  Organic 
Standards  Board  shall  recommend  to  the 
Secretary  standards  in  addition  to  those  in 
paragraph  (It  for  the  care  of  livestock  to 
ensure  that  such  livestock  is  organically 
produced. 

(et  Additional  Guideunes.— 

(It  Poultry.  — With  the  exception  of  day 
old  poultry,  all  poultry  from  which  meat  or 


eggs  will  be  sold  or  labeled  as  organically 
produced  shall  be  raised  and  handled  in  ac- 
cordance with  this  title  prior  to  and  during 
the  period  in  which  such  meat  or  eggs  are 
sold. 

(2t  Dairy  uvESTOCK.—A  dairy  animal  from 
which  milk  or  milk  products  will  be  sold  or 
labeled  as  organically  produced  shall  be 
raised  and  handled  in  accordance  with  this 
title  for  not  less  than  the  12month  period 
immediately  prior  to  the  sale  of  such  milk 
and  milk  products. 
(ft  Livestock  Identieication.— 
(It  In  general.— For  a  farm  to  be  certified 
under  this  title  as  an  organic  farm  with  re- 
spect to  the  livestock  produced  by  such  farm, 
producers  on  such  farm  shall  keep  adequate 
records  and  maintain  a  detailed,  verifiable 
audit  trail  so  that  each  animal  (or  in  the 
case  of  poultry,  each  flockt  can  be  traced 
back  to  such  farm. 

(2t  Records.— In  order  to  carry  out  para- 
graph (It,  each  producer  shall  keep  accurate 
records  on  each  animal  (or  in  the  case  of 
poultry,  each  flockt  including— 

(At  amx>unts  and  sources  of  all  medica- 
tions administered:  and 

(Bt  all  feeds  and  feed  supplements  bought 
and  fed. 

(ht  Notice  and  Public  Comment.— The  Sec- 
retary shall  hold  public  hearings  and  shall 
develop  detailed  regulations,  with  notice 
and  public  comment,  to  guide  the  implemen- 
tation of  the  standards  for  livestock  prod- 
ucts provided  under  this  section. 
sec.  tin.  handunc. 

(at  In  General.  —For  a  handling  operation 
to  be  certified  under  this  title,  each  person 
on  such  handling  operation  shall  not,  with 
respect  to  any  agricultural  product  covered 
by  this  title— 

(It  add  any  synthetic  ingredient  during 
the  processing  or  any  post  harvest  handling 
of  the  product; 

(2t  add  any  ingredient  known  to  contain 
levels  of  nitrates,  heavy  metals,  or  toxic  resi- 
dues in  excess  of  those  permitted  by  the  ap- 
plicable organic  certification  program; 
(3t  add  any  sulfites,  nitrates,  or  nitrites; 
(4t  add  any  ingredients  that  are  not  or- 
ganically produced  in  accordance  with  this 
title  and  the  applicable  organic  certification 
program,  unless  such  ingredients  are  includ- 
ed on  the  National  List  and  represent  not 
more  than  5  percent  of  the  weight  of  the 
total  finished  product  (excluding  salt  and 
watert; 

(St  use  any  packaging  materials,  storage 
containers  or  bins  that  contain  synthetic 
fungicides,  preservatives,  orfumigants; 

(6t  use  any  bag  or  container  that  had  pre- 
viously been  in  contact  with  any  substance 
in  such  a  manner  as  to  compromise  the  or- 
ganic quality  of  such  product;  or 

(It  use,  in  such  product  water  that  does 
not  meet  aU  Safe  Dnnking  Water  Act  re- 
quirements. 

(bt  Meat.— For  a  farm  or  handling  oper- 
ation to  be  organically  certified  under  this 
title,  producers  on  such  farm  or  persons  on 
such  handling  operation  shall  ensure  that 
organically  produced  meat  does  not  come  in 
contact  with  nonorganically  produced  meat 
SEC.  tin.  additional  gvideunes 

(at  In  General.— The  Secretary,  the  appli- 
cable governing  StaU  official,  and  the  certi- 
fying agent  shall  utilize  a  system  of  residue 
testing  to  test  products  sold  or  labeled  as  or- 
ganically produced  under  this  title  to  assist 
in  the  enforcement  of  this  title. 

(bt  Pre- Harvest  Testing.— The  Secretary, 
the  applicable  governing  State  official,  or 
the  certifying  agent  may  require  preharvest 


tissue  testing  of  any  crop  grown  on  soil  sus- 
pected of  harboring  contaminants. 

(ct  Compliance  Review.— 

(It  Inspection.— If  the  Secretary,  the  appli- 
cable governing  State  official,  or  the  certify- 
ing agent  determines  that  an  agricultural 
product  sold  or  labeled  as  organically  pro- 
duced under  this  title  contains  any  detecta- 
ble pesticide  or  other  non-organic  residue  or 
prohibited  natural  substance  the  Secretary, 
the  applicable  governing  State  official,  or 
the  certifying  agent  shall  conduct  an  inves- 
tigation to  determine  if  the  organic  certifi- 
cation program  has  been  violated,  and  may 
require  the  producer  or  handler  of  such 
product  to  prove  that  any  prohibited  sub- 
stance was  not  applied  to  such  product 

(2t  Removal  of  organic  label.— If,  as  de- 
termined bV  the  Secretary,  the  applicable 
governing  State  official  or  the  certifying 
agent,  the  investigation  conducted  under 
paragraph  (It  indicates  that  the  residue  is— 

(At  the  result  of  intentional  application  of 
a  prohibited  substance:  or 

(Bt  present  at  levels  that  are  greater  than 
unavoidable  residual  environmental  con- 
tamination as  prescribed  by  the  Secretary  or 
the  applicable  governing  State  official  in 
consultation  with  the  appropriate  environ- 
mental regulatory  agencies; 
such  agricultural  product  shall  not  be  sold 
or  labeled  as  organically  produced  under 
this  title. 

(dt  Recordkeeping  Requirements.— Pro- 
ducers who  operate  a  certified  organic  farm 
or  handling  operation  under  this  title  shall 
maintain  records  for  5  years  concerning  the 
production  or  handling  of  agricultural  prod- 
ucts sold  or  labeled  as  organically  produced 
under  this  title,  including— 

(It  a  detailed  history  of  substances  applied 
to  fields  or  agricultural  products:  and 

(2t  the  names  and  addresses  of  persons 
who  applied  such  substances,  the  dates,  the 
rate,  and  method  of  application  of  such  sub- 
stances. 

SEC  iiii.  other  prodvctios  and  hasdung 
practices. 

If  a  production  or  handling  practice  is  not 
prohibited  or  otherwise  restricted  under  this 
title,  such  practice  shall  be  permitted  unless 
it  is  determined  that  such  practice  would  be 
inconsistent  with  the  applicable  organic  cer- 
tification program, 

SBC.  2114.  organic  PLAN. 

(at  In  General.— a  producer  or  handler 
seeking  certification  under  this  title  shall 
submit  an  organic  plan  to  the  certifying 
agent  and  the  State  organic  certification 
program  (if  applicablet.  and  such  plan  shall 
be  reviewed  by  the  certifying  agent  who  shall 
determine  if  such  plan  meets  the  require- 
ments of  the  programs. 

(bt  Crop  Production  Farm  Plan.— 

(It  Soil  rERTiuTY.—An  organic  plan  shall 
contain  provisions  designed  to  foster  soil 
fertility,  primarily  through  the  management 
of  the  organic  content  of  the  soil  through 
proper  tillage,  crop  rotation,  and  manuring. 

(2t  Manuring.— 

(At  Inclusion  in  organic  plan.— An  organ- 
ic plan  shall  contain  terms  and  conditions 
that  regulate  the  application  of  manure  to 
crops. 

(Bt  Appucation  of  manure.— Such  organic 
plan  may  provide  for  the  application  of  raw 
manure  only  to— 

(it  any  green  manure  crop; 

(HI  any  perennial  crop; 

(Hit  any  crop  not  for  human  consump- 
tion; and 

(ivt  any  crop  for  human  consumption,  if 
such  crop  is  harvested  after  a  reasonable 
period  of  time  determined  by  the  certifying 


agent  to  ensure  the  safety  of  such  crop,  after 
the  most  recent  application  of  raw  manure, 
but  in  no  event  shall  such  period  be  less 
than  60  days  after  such  application. 

(Ct  Contamination  by  manure.— Such  or- 
ganic plan  shall  prohibit  raw  manure  from 
being  applied  to  any  crop  in  a  way  that  sig- 
nificantly contributes  to  water  contamina- 
tion by  nitrates  or  bacteria, 

(ct  Livestock  Plan.— An  organic  livestock 
plan  shall  contain  provisions  designed  to 
foster  the  organic  production  of  livestock 
consistent  with  the  purposes  of  this  title. 

(dt  Mixed  Crop  Livestock  Production.— 
An  organic  plan  may  encompass  both  the 
crop  production  and  livestock  production 
requirements  in  subsections  (bt  and  (ct  if 
both  activities  are  conducted  by  the  same 
producer. 

(et  Handung  Plan.— An  organic  handling 
plan  shall  contain  provisions  designed  to 
ensure  that  agricultural  products  that  are 
sold  or  labeled  as  organically  produced  are 
produced  and  handled  in  a  manner  that  is 
consistent  with  the  purposes  of  this  title. 

(ft  Management  of  Wild  Crops.— An  or- 
ganic plan  for  the  harvesting  of  wHd  crops 
shall- 

(II  designate  the  area  from  which  the  wild 
crop  will  be  gathered  or  harvested; 

(2t  include  a  3  year  history  of  the  manage- 
ment of  the  area  showing  that  no  prohibited 
substances  have  been  applied; 

(3t  include  a  plan  for  the  harvesting  or 
gathering  of  the  wild  crops  assuring  that 
such  harvesting  or  gathering  will  not  be  de- 
structive to  the  environment  and  will  sus- 
tain the  growth  and  production  of  the  wild 
crop;  and 

(4t  include  provisions  that  no  prohibited 
substances  will  be  applied  by  the  producer. 

(gt  Limitation  on  Content  of  Plan.— An  or- 
ganic plan  shall  not  include  any  production 
or  handling  practices  that  are  inconsistent 
with  this  title. 

sec.  2115.  ACCREDITAT10.\  program. 

(at  In  General.— The  Secretary  shall  estab- 
lish and  implement  a  program  to  accredit  a 
governing  State  official,  and  any  private 
person,  that  meets  the  requirements  of  this 
section  as  a  certifying  agent  for  the  purpose 
of  certifying  a  farm  or  handling  operation 
as  a  certified  organic  farm  or  handling  oper- 
ation. 

(bt  Requirements.— To  be  accredited  as  a 
certifying  agent  under  this  section,  a  gov- 
erning State  official  or  private  person 
shaU- 

(It  prepare  and  submit,  to  the  Secretary, 
an  application  for  such  accreditation; 

(21  have  sufficient  expertise  in  organic 
farming  and  handling  techniques  as  deter- 
mined by  the  Secretary;  and 

(31  comply  with  the  requirements  of  this 
section  and  section  2116. 

(ct  Duration  of  Designation.— An  accredi- 
tation made  under  this  section  shall  be  for  a 
period  of  not  to  exceed  5  years,  as  deter- 
mined appropriate  by  the  Secretary,  and 
may  be  renewed. 

SEC.  21  It.  requirements  OF  CERTIFYING  AGENTS. 

(at  Ability  To  Implement  Requirements.— 
To  be  accredited  as  a  certifying  agent  under 
section  2115,  a  governing  State  official  or  a 
person  shall  be  able  to  fully  implement  the 
applicable  organic  certification  program  es- 
tablished under  this  title. 

(bt  Inspectors.— Any  certifying  agent  shaU 
employ  a  sufficient  number  of  inspectors  to 
implement  the  applicable  organic  certifica- 
tion program  establishea  under  this  title,  as 
determined  by  the  Secretary. 

(ct  Recordkeeping.— 

(It  Maintenance  of  records.— Any  certify- 
ing agent  shall  maintair  all  records  con- 


cerning it*  activities  under  this  title  for  a 
period  of  not  less  than  10  years. 

(2t  Access  for  secretary.— Any  certifying 
agent  shall  allow  representatives  of  the  Sec- 
retary and  the  governing  State  official 
access  to  any  and  all  records  concerning  the 
certifying  agent's  activities  under  this  title. 

(3t  Transference  of  records.— If  any  pri- 
vate person  that  was  certified  under  this 
title  is  dissolved  or  loses  its  accreditation, 
all  records  or  copies  of  records  concerning 
such  person 's  activities  under  this  title  shall 
be  transferred  to  the  Secretary  aTid  made 
available  to  the  applicable  governing  State 
official 

(dt  Agreement.— Any  certifying  agent  shall 
enter  into  an  agreement  with  the  Secretary 
under  which  such  agent  shall— 

(It  agree  to  carry  out  the  provisions  of  this 
title;  and 

(2t  agree  to  such  other  terms  and  condi- 
tions as  the  Secretary  determines  appropri- 
ate. 

(et  Private  Certifying  Agent  Agree- 
MENT.—Any  certifying  agent  that  is  a  private 
person  shall  in  addition  to  the  agreement 
required  in  subsection  (dt— 

(It  agree  to  hold  the  Secretary  harmless  for 
any  failure  on  the  part  of  the  certifying 
agent  to  carry  out  the  provisions  of  this 
title;  and 

(2t  furnish  reasonable  security,  in  an 
amount  determined  by  the  Secretary,  for  the 
purpose  of  protecting  the  rights  of  partici- 
pants in  the  applicable  organic  certification 
program  established  under  this  title. 

(ft  CoMPUANCE  With  PROORAM.—Any  certi- 
fying agent  shall  fully  comply  unth  the  terms 
and  conditions  of  the  applicable  organic 
certification  program  implemented  under 
thU  title. 

(gt  CoNFiDENTiAUTY.— Except  oj  provided 
in  section  2107(at(9t,  any  certifying  agent 
shall  maintain  strict  confidentiality  loith 
respect  to  its  clients  under  the  applicable  or- 
ganic certification  program  and  may  not 
disclose  to  third  parties  (with  the  exception 
of  the  Secretary  or  the  applicable  governing 
State  offlcialt  any  business  related  informa- 
tion concerning  such  client  obtained  while 
implementing  this  title. 

(ht  Conflict  of  Interest.— Any  certifying 
agent  shall  not— 

(It  carry  out  any  ijispections  of  any  oper- 
ation in  which  such  certifying  agent,  or  em- 
ployee of  such  certifying  agent  has,  or  has 
hail,  a  commercial  interest,  including  the 
provision  of  consultancy  services; 

(2t  accept  payment,  gifts,  or  favors  of  any 
kind  from  the  business  inspected  other  than 
prescribed  fees;  or 

(3t  provide  admce  concerning  organic 
practices  or  techniques  for  a  fee,  other  than 
fees  established  under  such  program. 

(it  Administrator.— A  certifying  agent  that 
is  a  private  person  shall  nominate  the  indi- 
vidual who  controls  the  day-to-day  oper- 
ation of  the  agent 

(jt  Loss  of  Accreditation.— 

(It  Noncompliance.— If  the  Secretary  or 
the  governing  State  official  (if  appliCfMet 
determines  that  a  certifying  agent  is  not 
properly  adhering  to  the  provisions  of  this 
title,  the  Secretary  or  such  governing  State 
official  may  suspend  such  certifying  agent's 
accreditatiOTu 

(2t  Effect  on  certified  operations.— If  the 
accreditation  of  a  certifying  agent  is  sus- 
pended under  paragraph  (It,  the  Secretary 
or  the  governing  State  official  (if  applica- 
blet shall  promptly  determine  whether  farm- 
ing or  tiandling  operations  certified  6*  certi- 
fying such  agent  may  retain  their  organic 
certification. 
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S£C.  2117.  fSER  RSVIEW  OF  CEKTIFYISG  AGESTS. 

(a)  Peer  Review.— In  determining  whether 
to  approve  an  application  for  accreditation 
siit>mitted  under  section  ZllS.  the  Secretary 
shall  consider  a  report  concerning  such  ap- 
plicant that  shall  6e  prepared  by  a  peer 
review  panel  established  under  subsection 
(b). 

(b)  Peer  Review  Panel.— To  assist  the  Sec- 
retary in  evaluating  applications  under  sec- 
tion 2115.  the  Secretary  may  establish  a 
panel  of  not  less  than  three  persons  who 
have  expertise  in  organic  farming  and  han- 
dling methods,  to  evaluate  the  State  govern- 
ing official  or  private  person  that  is  seeking 
accreditation  as  a  certifying  agent  under 
such  section.  Not  less  than  two  members  of 
such  pariel  shall  be  persons  who  are  not  em- 
ployees of  the  Department  of  Agriculture  or 
Of  the  applicable  State  government 

SSC  ZIIK  NATIONAL  UST. 

(at  In  General.  — The  Secretary  shall  estab- 
lish a  National  List  of  approved  and  prohib- 
ited substances  that  shall  be  included  in  the 
standards  for  organic  production  and  han- 
dling established  under  this  title  in  order  for 
such  products  to  be  sold  or  labeled  as  or- 
ganically produced  under  this  title. 

(b)  Content  or  List.— The  list  established 
under  subsection  fa)  shall  contain  an  item- 
ization, by  specific  xtse  or  application,  of 
each  synthetic  substance  permitted  under 
subsection  (cKl)  or  each  natural  substance 
prohibited  under  subsection  ic)(2>. 

(Cl  GUWEUNES  FOR  PROHIBITIONS  OR  EX- 
EMPTIONS.— 

H)  Exemption  for  prohibited  sub- 
stances.—The  National  List  may  provide  for 
the  use  of  substances  in  an  organic  farming 
or  handling  operation  that  are  otherwise 
prohibited  under  this  title  only  if- 

(A)  the  Secretary  determines,  in  consulta- 
tion with  the  Secretary  of  Health  and 
Human  Services  and  the  Administrator  of 
the  Environmental  Protection  Agency,  that 
the  use  of  such  substances— 

(i)  would  not  be  harmful  to  human  health 
or  the  environment; 

Hi)  is  necessary  to  the  production  or  han- 
dling of  the  agricultural  product  because  of 
the  unavailability  of  wholly  natural  substi- 
tute products;  and 

fiii/  is  consistent  with  organic  farming 
and  handling; 
<B)  the  substance— 

a/  is  used  in  production  and  contains  an 
active  synthetic  ingredient  in  the  following 
categories:  copper  and  sulfur  compounds; 
toxins  derived  from  bacteria;  pheromones. 
soaps,  horticultural  oils,  fish  emulsions, 
treated  seed,  vitamins  and  minerals;  live- 
stock paraciticides  and  m£dicines  and  pro- 
duction aids  including  netting,  tree  wraps 
and  seals,  insect  traps,  sticky  barriers,  row 
covers,  and  equipment  cleansers; 

Hi)  is  used  in  production  and  contains 
synthetic  inert  ingredients  that  are  not  clas- 
sified by  the  Administrator  of  the  Environ- 
mental Protection  Agency  as  inerts  of  toxi- 
cological  concern;  or 

(Hi)  is  used  in  handling  and  is  non-syn- 
thetic but  is  not  organically  produced;  and 

(C)  the  specific  exemption  is  developed 
using  the  procedures  described  in  subsection 
(d). 

(2)  PROHiarriON  on  the  use  of  specific  nat- 
ural substances.— The  National  List  may 
prohibit  the  use  of  specific  natural  sub- 
stances in  an  organic  farming  or  handling 
operation  that  are  otherwise  allowed  under 
this  title  only  if— 

(A)  the  Secretary  determines,  in  consulta- 
tion with  the  Secretary  of  Health  and 
Human  Services  and  the  Administrator  of 
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the  Environmental  Protection  Agency,  that 
the  use  of  such  substances— 

(i)  would  be  harmful  to  human  health  or 
the  environment;  and 

Hi)  is  inconsistent  ivith  organic  farming 
or  handling,  and  the  purposes  of  this  title; 
and 

(B)  the  specific  prohibition  is  developed 
using  the  procedures  specified  in  subsection 
(d). 

(d)  Procedure  for  Estabushino  National 
List.— 

(1)  In  OENERAL.—The  National  List  estab- 
lished by  the  Secretary  shall  be  based  upon  a 
proposed  national  list  or  proposed  amend- 
ments to  the  National  List  developed  by  the 
National  Organic  Standards  Board. 

(2)  No  ADDITIONS.— The  Secretary  may  not 
include  exemptions  for  the  use  of  specific 
synthetic  substances  in  the  National  List 
other  than  those  exemptions  contained  in 
the  Proposed  National  List  or  Proposed 
Amendments  to  the  National  List 

(3)  Prohibited  substances.— In  no  in- 
stance shall  the  National  List  include  any 
substance,  the  presence  of  which  in  food  has 
been  prohibited  by  Federal  regulatory 
action. 

14)  Notice  and  comment.— Before  establish- 
ing the  National  List  or  before  making  any 
amendments  to  the  National  List,  the  Secre- 
tary shall  publish  the  Proposed  National 
List  or  any  Proposed  Amendments  to  the 
National  List  in  the  Federal  Register  and 
seek  public  comment  on  such  proposals.  The 
Secretary  shall  include  in  such  Notice  any 
changes  to  such  proposed  list  or  amend- 
ments recommended  by  the  Secretary. 

(5)    PUBUCATION    OF    NATIONAL    LIST.— After 

evaluating  all  comments  received  concern- 
ing the  Proposed  National  List  or  Proposed 
Amendments  to  the  National  List,  the  Secre- 
tary shall  publish  the  final  National  List  in 
the  Federal  Register,  along  with  a  discus- 
sion of  comments  received. 

(e)  Sunset  Provision.— No  exemption  or 
prohibition  contained  in  the  National  List 
shall  be  valid  unless  the  National  Organic 
Standards  Board  has  reviewed  such  exemp- 
tion or  prohibition  as  provided  in  this  sec- 
tion within  5  years  of  such  exemption  or 
prohibition  being  adopted  or  reviewed  and 
the  Secretary  has  renewed  such  exemption 
or  prohibition. 

SBC.  int.  NATIONAL  ORGANIC  STANDARDS  BOARD. 

(a)  In  General.— The  Secretary  shall  estab- 
lish a  National  Organic  Standards  Board 
(in  accordance  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2  et  seq.)) 
(hereafter  referred  to  in  this  section  -as  the 
"Board")  to  assist  in  the  development  of 
standards  for  substances  to  be  used  m  or- 
ganic production  and  to  advise  the  Secre- 
tary on  any  other  aspects  of  the  implementa- 
tion of  this  title. 

(b)  Composition  of  Board.— The  Board 
shall  be  composed  of  IS  members,  of  which— 

(1)  four  shall  be  individuals  who  own  or 
operate  an  organic  farming  operation; 

(2)  two  shall  be  individuals  who  own  or 
operate  an  organic  handling  operation; 

(3)  one  shall  be  an  individual  who  owns  or 
operates  a  retail  establishment  with  signifi- 
cant trade  in  organic  products; 

(4)  three  shall  be  individuals  with  exper- 
tise in  areas  of  environmental  protection 
and  resource  conservation; 

(5)  three  shall  be  individuals  who  repre- 
sent public  interest  or  consumer  interest 
groups; 

(6)  one  shall  be  an  individual  with  exper- 
tise in  the  fields  of  toxicology,  ecology,  or 
biochemistry;  and 


(7)  one  shall  be  an  individual  who  is  a  cer- 
tifying agent  as  identified  under  section 
2116. 

(c)  Appointment— Not  later  than  180  days 
after  the  date  of  enactment  of  this  title,  the 
Secretary  shall  appoint  the  members  of  the 
Board  under  paragraph  (1)  through  (6)  of 
subsection  (b)  (and  under  subsection  (b)(7) 
at  an  appropriate  date  after  the  certifica- 
tion of  individuals  as  certifying  agents 
under  section  2116)  from  nominations  re- 
ceived from  organic  certifying  organiza- 
tions. States,  and  other  interested  persons 
and  organizations. 

(d)  Term.— A  member  of  the  Board  shall 
serve  for  a  term  of  5  years,  except  that  the 
Secretary  shall  appoint  the  original  mem- 
bers of  the  Board  for  staggered  'erms.  A 
member  cannot  serve  consecuti-e  terms 
unless  such  member  served  an  orig  nal  term 
that  was  less  than  S  years. 

(e)  Meetings —The  Secretar.  shad  convene 
a  meeting  of  the  Board  no  later  than  60 
days  after  the  appointment  of  its  members 
and  shall  convene  subsequent  meetings  on  a 
periodic  basis. 

(f)  Compensation  anj  Expenses.— A 
memt>er  of  the  Board  shall  serve  without 
compensation.  While  awe  y  from  their  homes 
or  regular  places  of  business  on  the  business 
of  the  Board,  members  of  the  Board  may  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistenct  is  is  authorized  under 
section  S703  of  title  .,  United  States  Code, 
for  persons  empUved  intermittently  in  the 
Government  service. 

(g)  Chairperson.— The  Board  shall  select  a 
Chairperson  for  the  Board. 

(h)  Quorum.— A  majority  of  the  members 
of  the  Board  shall  constitute  a  quorum  for 
the  purpose  of  conducting  business. 

(i)  Decisive  Votes.  — Two-thirds  of  the 
votes  cast  at  a  meeting  of  the  Board  at 
which  a  quorum  is  present  shall  be  decisive 
of  any  motion. 

(j)  Other  Terms  and  Conditions.— The  Sec- 
retary shall  authorize  the  Board  to  hire  a 
staff  director  and  shall  detail  staff  of  the  De- 
partment of  Agriculture  or  allow  for  the 
hiring  of  staff  and  may,  subject  to  necessary 
appropriations,  pay  necessary  expenses  in- 
curred by  such  Board  in  carrying  out  the 
provisions  of  this  title,  as  determined  appro- 
priate by  the  Secretary. 

(k)  Responsibilities  of  the  Board.— 

(1)  In  general.— The  Board  shall  provide 
recommendations  to  the  Secretary  regarding 
the  implementation  of  this  title. 

(2)  National  usT.—The  Board  shall  devel- 
op the  proposed  National  List  or  proposed 
amendments  to  the  National  List  for  sub- 
mission to  the  Secretary  in  accordance  with 
section  2118. 

(3)  Technical  advisory  panels.— The 
Board  shall  convene  technical  advisory 
panels  to  provide  scientific  evaluation  of 
the  materials  considered  for  inclusion  in  the 
National  List  Such  panels  may  include  ex- 
perts in  agronomy,  entomology,  health  sci- 
ences and  other  relevant  disciplines. 

(4)  Special  review  of  botanical  pest:- 
ciDES.—The  Board  shall,  prior  to  the  estab- 
lishment of  the  National  List  review  all  bo- 
tanical pesticides  used  in  agricultural  pro- 
duction and  consider  whether  any  such  bo- 
tanical pesticide  should  be  included  in  the 
list  of  prohibited  natural  substances. 

(5)  Product  residue  TESTiNO.—The  Board 
shall  advise  the  Secretary  concerning  the 
testing  of  organically  produced  agricultural 
products  for  residues  caused  by  unavoidable 
residual  environmental  contamination. 

(6)  EmEROENCY      spray      PROORAMS.  —  The 

Board  shall  advise  the  Secretary  concerning 


rules  for  exemptions  from  specific  require- 
ments of  this  title  (except  the  provisions  of 
section  2112)  with  respect  to  agricultural 
products  produced  on  certified  organic 
farms  if  such  farms  are  subject  to  a  Federal 
or  State  emergency  pest  or  disease  treatment 
program. 

(I)  Requirements.— In  establishing  the  pro- 
posed National  List  or  proposed  amend- 
ments to  the  National  List  the  Board 
shall- 

(1)  review  available  information  from  the 
Environmental  Protection  Agency,  the  Na- 
tional Institute  of  Environmental  Health 
Studies,  and  such  other  sources  as  appropri- 
ate, concerning  the  potential  for  adverse 
human  and  environmental  effects  of  sub- 
stances considered  for  inclusion  in  the  pro- 
posed National  List; 

(2)  work  with  manufacturers  of  substances 
considered  for  inclusion  in  the  proposed  Na- 
tional List  to  obtain  a  complete  list  of  ingre- 
dients and  determine  whether  such  sub- 
stances contain  inert  materials  that  are  syn- 
thetically produced;  and 

(3)  submit  to  the  Secretary,  along  with  the 
proposed  National  List  or  any  proposed 
amendments  to  such  list  the  results  of  the 
Board's  evaluation  and  the  evaluation  of 
the  technical  advisory  panel  of  all  sub- 
stances considered  for  inclusion  in  the  Na- 
tional List. 

(m)  Evaluation.— In  evaluating  substances 
considered  for  inclusion  in  the  proposed  Na- 
tional List  or  proposed  amendment  to  the 
National  List  the  Board  shall  consider— 

(1)  the  potential  of  such  substances  for 
detrimental  chemical  interactions  with 
other  materials  used  in  organic  farming  sys- 
tems; 

(2)  the  toxicity  and  mode  of  action  of  the 
substance  and  of  its  breakdown  products  or 
any  contaminants,  and  their  persistence 
and  areas  of  concentration  in  the  environ- 
ment; 

(3)  the  probability  of  environmental  con- 
tamination during  manufacture,  use. 
misuse  or  disposal  of  such  substance; 

(4)  the  effect  of  the  substance  on  human 
health; 

(5)  the  effects  of  the  substance  on  biologi- 
cal and  chemical  interactions  in  the  agro- 
ecosystem,  including  the  physiological  ef- 
fects of  the  substance  on  soil  organisms  (in- 
cluding the  salt  index  and  solubility  of  the 
soil),  crops  and  livestock; 

(6)  the  alternatives  to  using  the  substance 
in  terms  of  practices  or  other  available  ma- 
terials; and 

(7)  its  compatibility  with  a  system  of  sus- 
tainable agriculture. 

(n)  Petitions.— The  Board  shall  establish 
procedures  under  which  persons  may  peti- 
tion the  Board  for  the  purpose  of  evcUuating 
substances  for  inclusion  on  the  National 
LUt 

(0)  Confidentiality.— Any  confidential 
business  information  obtained  by  the  Board 
in  carrying  out  this  section  shall  not  be  re- 
leased to  the  public. 

SEC.  iin  violations  of  title. 

(a)  Misuse  of  Label.— Any  person  who 
knotoingly  sells  or  labels  a  product  as  organ- 
ic, except  in  accordance  with  this  title,  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  1 10.000. 

(b)  False  Statement.— Any  person  who 
makes  a  false  statement  under  this  title  to 
the  Secretary,  a  governing  State  official,  or 
a  certifying  agent  shall  6e  subject  to  the  pro- 
visions of  section  1001  of  title  18,  United 
States  Code. 

(C)  iNEUaiBILITY.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  any  person  who— 


(At  makes  a  false  statement' 

(B)  attempts  to  have  a  label  indicating 
that  an  agricultural  product  is  organically 
produced  affixed  to  such  product  that  such 
person  knows,  or  should  have  reason  to 
know,  to  have  been  produced  or  handled  in 
a  manner  that  is  not  in  accordance  with 
this  title;  or 

(C)  otherwise  violates  the  purposes  of  the 
applicable  organic  certification  program  as 
determined  by  the  Secretary;  after  notice 
and  an  opportunity  to  be  heard,  shall  not  be 
eligible,  for  a  period  of  5  years  from  the  date 
of  such  occurrence,  to  receive  certification 
under  this  title  with  respect  to  any  farm  or 
handling  operation  in  which  such  person 
has  an  interest 

(2)  Waiver.— Notwithstanding  paragraph 
(1),  the  Secretary  may  reduce  or  eliminate 
the  period  of  ineligibility  referred  to  in  such 
paragraph  if  the  Secretary  determines  that 
such  modification  or  waiver  is  in  the  t>est 
interests  of  the  applicable  organic  certifica- 
tion program  established  under  this  title. 

(d)  Reporting  of  Violations.— A  certifying 
agent  shall  immediately  report  any  viola- 
tions of  this  title  to  the  Secretary  or  the  gov- 
erning State  official  (if  applicable). 

(e)  Violations  by  Certifying  Agent.— A 
certifying  agent  that  is  a  private  person  that 
violates  the  provisions  of  this  title  or  that 
falsely  or  negligently  certifies  any  farming 
or  handling  operation  that  does  not  meet 
the  terms  and  conditions  of  the  applicable 
orgaric  certification  program  as  an  organic 
operation,  as  determined  by  the  Secretary  or 
the  governing  State  official  (if  applicable) 
shall,  after  notice  and  an  opportunity  to  be 
heard— 

(1)  lose  its  accreditation  as  a  certifying 
agent  under  this  title;  and 

(2)  be  ineligible  to  be  accredited  as  a  certi- 
fying agent  under  this  title  for  a  period  of 
not  less  than  3  years  subsequent  to  the  date 
of  such  determination. 

(f)  Effect  of  Other  Laws.— Nothing  in 
this  title  shall  alter  the  authority  of  the  Sec- 
retary under  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601  et  seq. I  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  451  et  seq.), 
and  the  Egg  Products  Inspection  Act  (21 
U.S.C.  1031  et  seq.)  concerning  meat  poultry 
and  egg  products,  nor  any  of  the  authorities 
of  the  Secretary  of  Health  and  Human  Serv- 
ices under  the  Federal  Food.  Drug  and  Cos- 
metic Act  (21  U.S.C.  301  et  seq),  nor  the  au- 
thority of  the  Administrator  of  the  Environ- 
mental Protection  Agency  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide  Act 
(7  U.S.C.  136  et  seq.). 

SEC.  nil.  ADMINISTRATIVE  APPEAL 

(a)  Expedited  Appeals  Procedure.— The 
Secretary  shall  establish  an  expedited  ad- 
ministrative appeals  procedure  under  which 
persons  may  appeal  an  action  of  the  Secre- 
tary, the  applicable  governing  State  official, 
or  a  certifying  agent  under  this  title  that— 

(1)  adversely  affects  such  person;  or 

(2)  is  inconsistent  with  the  organic  certifi- 
cation program  established  under  this  title. 

(b)  Appeal  of  Final  Decision.— A  final  deci- 
sion of  the  Secretary  under  subsection  (a) 
may  be  appealed  to  the  United  States  Dis- 
trict Court  for  the  District  in  which  such 
person  is  located. 

SEC.  ilZI.  ADMINISTRATION. 

(a)  Regulations.— Not  later  than  540  days 
after  the  date  of  enactment  of  this  title,  the 
Secretary  shall  issue  proposed  regulations  to 
carry  out  this  title. 

(b)  Assistance  to  State.  - 

(1)  Technical  and  other  assistance.— The 
Secretary  shall  provide  t  ^chnical,  adminis- 
trative, and  Extension  Sei  Ace  assistance  to 


assist  States  in  the  implementation  of  an  or- 
ganic certification  program  under  this  title. 
(2)  Financial  assistance.— The  Secretary 
may  provide  financial  assistance  to  any 
State  that  implements  an  organic  certifica- 
tion program  under  this  title. 

SEC.  IIU.  AVTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  each  fiscal  year  such  sums  as  may  be 
necessary  to  carry  out  this  title. 

TITLE  XXII— CROP  lySLRANCE  AND 
DISASTER  ASSISTANCE 
SmbtUU  A—Crnr  Inturmmet 

SEC.  2291.  SUBMISSION  OF  SOCIAL  SECVRITr  AC- 
COl'NT  NIMBERS  AND  EMPLOYER 
IDENTIFICA TION  NLMBEKS. 

(a)  Submission  Required.— Section  506  of 
the  Federal  Crop  Iruurance  Act  (7  U.S.C. 
1506)  is  amended  by  adding  at  the  end  the 
foUoxDing  new  subsection: 

"(I)  Submission  of  Certain  Information.— 

"(1)  Social  security  account  and  employ- 
er identification  numbers.— The  Corpora- 
tion shall  require,  as  a  condition  of  eligibil- 
ity for  participation  in  the  multiple  peril 
crop  iTisurance  program,  submission  of 
social  security  account  numt>ers,  subject  to 
the  requirements  of  section  20S(c)(2)(C)(iiiJ 
of  the  Social  Security  Act  and  employer 
identification  numbers,  subject  to  the  re- 
quirements of  section  6109(f)  of  the  Internal 
Revenue  Code  of  1986. 

"(2)  Notification  by  policyholders.— 
Each  policyholder  shall  notify  each  individ- 
ual or  other  entity  that  acquires  or  holds  a 
substantial  beneficial  interest  in  such  pol- 
icyholder of  the  requirements  and  limita- 
tions under  this  title. 

"(3)  Identification  of  holders  of  substan- 
tial iNTERESTS.-TTie  Manager  of  the  Corpo- 
ration may  require  each  policyholder  to  pro- 
vide to  the  Manager,  at  such  times  and  in 
such  manner  as  pfescribed  by  the  Manager, 
the  naTne  of  each  individual  that  holds  or 
acquires  a  substantial  beneficial  interest  in 
the  policyholder. 

"(4)  Definition.— For  purposes  of  this  sub- 
section, the  term  substantial  beneficial  in- 
terest' means  not  less  than  5  percent  of  all 
beneficial  interests  in  the  policyholder. ". 

(b)  Access  by  FCIC  to  Social  Security  Ac- 
count Numbers.— Section  205(c)(2)(C)  of  the 
Social  Secunty  Act  (42  U.S.C.  405(0(2X01 
is  amended— 

(II  by  redesignating  clauses  (ii),  (Hit,  and 
(iv)  as  clauses  (iv).  (v),  and  (vi),  respective- 
ly; 

(2)  by  redesignating  subclauses  (I)  and  (lit 
of  clause  (i)  as  clauses  (i)  and  Hi),  respec- 
tively; and 

(3)  by  inserting  after  clause  (ii)  (as  redes- 
ignated) the  follounng  new  clause: 

"(Hi)  In  the  administration  of  section  506 
of  the  Federal  Crop  Insurance  Act  the  Fed- 
eral Crop  Insurance  Corporation  muy  re- 
quire each  policyholder  and  each  reinsured 
company  to  furnish  to  the  insurer  or  to  the 
Corporation  the  social  security  account 
number  of  such  policy  holder,  subject  to  the 
requirements  of  this  clause.  No  officer  or 
employee  of  the  Federal  Crop  Insurance  Cor- 
poration shall  have  access  to  any  such 
number  for  any  purpose  other  than  the  es- 
tablishment of  a  system  of  records  necessary 
for  the  effective  administration  of  such  Act 
The  Manager  of  the  Corporation  may  re- 
quire each  policyholder  to  provide  to  the 
Manager,  at  such  limes  and  in  such  manner 
as  prescribed  by  the  Manager,  the  social  se- 
curity account  number  of  each  individual 
that  holds  or  acquires  a  substantial  benefi- 
cial interest  in  the  policyholder.  For  pur- 
poses of  this  claiue.   the  term    substantial 
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beneficial   interest'  means  not  less  than   S 
percent  of  all  beneficial  interest  in  the  pol- 
icyholder The  Secretary  of  Agriculture  shall 
restrict,  to  the  satisfaction  of  the  Secretary 
of  Health  and   Human  Services,   access  to 
social  security  account   numbers  obtained 
pursuant  to  this  clause  only  to  officers  and 
employees  of  the  United  States  or  authorised 
persons  whose  duties  or  responsibilities  re- 
quire access  for  the  adminutration  of  the 
Federal  Crop  Insurance  AcL   The  Secretary 
of  Agriculture  shall  provide  such  other  safe- 
guards   as    the    Secretary    of    Health    and 
Human  Services  determines  to  be  necessary 
or  appropriate  to  protect  the  confidentiality 
of  such  social  security  account  numbers.  For 
purposes  of  this  clause  the  term  'authorised 
person '  means  an  officer  or  employee  of  an 
insurer  whom  the  Manager  of  the  Corpora- 
tion designates  by  rule,  subject  to  appropri- 
ate   safeguards     including    a     prohibition 
against  the  release  of  such  social  security 
account  number  lother  than  to  the  Corpora- 
tion) by  such  person. ". 

IC)  CONFIDENTIAUTV  OF  SOCIAL  SECVRTTY  AC- 
COUNT NumBEKS.— Section  20Slc)<2l(C)  of  the 
Social  Security  Act  f42  U.S.C.  40S(c)(2)(C)) 
(as  amended  by  subsection  (b))  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(viiXI)  Social  security  account  numbers 
and  related  records  that  are  obtained  or 
maintained  by  authorized  persons  pursuant 
to  any  provision  of  law,  enacted  on  or  after 
October  1.  1990.  shall  be  confidential,  and 
no  authorised  person  shall  disclose  any  such 
social  security  account  number  or  related 
record. 

'Ill)  Paragraphs  H).  (2),  and  I3i  of  section 
7213)at  of  the  Internal  Revenue  Code  of  1986 
shall  apply  with  respect  to  the  unauthorized 
willful  disclosure  to  any  person  of  social  se- 
curity account  numbers  and  related  records 
obtained  or  maintained  by  an  authorized 
person  pursuant  to  a  provision  of  law  en- 
acted on  or  after  October  1.  1990.  in  the 
same  manner  and  to  the  same  extent  as  such 
paragraphs  apply  with  respect  to  unauthor- 
ized disclosures  of  returns  and  return  infor- 
mation described  in  such  paragraphs.  Para- 
graph (4)  of  such  72131a)  of  such  Code  shall 
apply  with  respect  to  the  willful  offer  of  any 
iteyn  of  material  value  in  exchange  for  any 
ruch  social  security  account  numt>er  or  re- 
lated record  in  the  same  manner  and  to  the 
same  extent  as  such  paragraph  applies  with 
respect  to  offers  (in  exchange  for  any  return 
or  return  information)  described  in  such 
paragraph. 

"(Ill)  For  purposes  of  this  clause,  the  term 
'authorized  person'  means  an  officer  or  em- 
ployee of  the  United  StaUs,  an  officer  or  em- 
ployee of  any  StaU,  political  subdivision  of 
a  State,  or  agency  of  a  State  or  political  sub- 
division of  a  State,  and  any  other  person  (or 
officer  or  employee  thereof),  who  has  or  had 
access  to  social  security  account  numbers  or 
related  records  pursuant  to  any  provision  of 
law  enacted  on  or  after  October  1.  1990.  For 
purposes  of  this  subclause,  the  term  officer 
or  employee'  includes  a  former  officer  or  em- 
ployee. 

'(IV)  For  purposes  of  this  clau.oe.  the  term 
'related  record'  means  any  record,  list,  or 
compilation  that  indicates,  directly  or  indi- 
rectly, the  identity  of  an]/  individual  tcith 
respect  to  whom  a  social  security  account 
number  is  maintained  pursuant  to  this 
clause. ". 

(d)  Access  by  FCIC  ro  Employer  loENTtri- 
CATtoN  NvMBKKS.— Section  6109  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  iden- 
tifying numbers)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 
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"(f)  Access  to  Employer  Identification 
Numbers  by  Federal  Crop  Insurance  Cor- 
poration for  Purposes  of  the  Federal  Crop 
Ins  ura  nce  Act.— 

"(1)  In  general.— In  the  administration  of 
section  S06  of  the  Federal  Crop  Insurance 
Ac',    the  Federal  Crop  Insurance  Corpora- 
tion may  require  each  policyholder  and  each 
reinsured  company  to  furnish  to  the  insurer 
or  to  the  Corporation  the  employer  identifi- 
cation number  of  such  policy  holder,  subject 
to  the  requirements  of  this  paragraph.  No  of- 
ficer or  employee  of  the  Federal  Crop  Insur- 
ance   Corporation,    or    authorized    person 
shall  haiye  access  to  any  such   number  for 
any  purpose  other  than  the  establishment  of 
a  system  of  records  necessary  to  the  effective 
administration  of  such  Act.  The  Manager  of 
the  Corporation   may   require  each   policy- 
holder to  provide  to  the  Manager  or  author- 
ized  person,    at   such    times   and   in   such 
manner  as  prescribed  by  the  Manager,   the 
employer    identification    number    of    each 
entity  that  holds  or  acquires  a  substantial 
beneficial  interest  in  the  policyholder  For 
purposes  of  this  subclause,   the  term    sub- 
stantial beneficial  interest'  means  not  less 
than  S  percent  of  all  beneficial  interest  in 
the  policyholder   The  Secretary  of  Agricul- 
ture shall  restrict,  to  the  satisfaction  of  the 
Secretary  of  the  Treasury,  access  to  employ- 
er identification   numbers  obtained  pursu- 
ant to  this  paragraph  only  to  officers  and 
employees  of  the  United  States  or  authorized 
persons  whose  duties  or  responsibilities  re- 
quire access  for  the  administration  of  the 
Federal  Crop  Insurance  Act. 

"(2>  Confidentiality  and  nondisclosure 
RULES.— Employer  identification  numbers 
maintained  by  the  Secretary  of  Agriculture 
or  the  Federal  Crop  Insurance  Corporation 
pursuant  to  this  subsection  shall  be  confi- 
dential, and  except  as  authorized  by  this 
subsection,  no  officer  or  employee  of  the 
United  States  or  authorized  person  who  has 
or  had  access  to  such  employer  identifica- 
tion numbers  shall  disclose  any  such  em- 
ployer identification  numt>er  obtained 
thereby  in  any  manner.  For  purposes  of  this 
paragraph,  the  term  'officer  or  employee'  in- 
cludes a  former  officer  or  employee.  For  pur- 
poses of  this  subsection,  the  term  author- 
ized person'  means  an  officer  or  employee  of 
an  insurer  whom  the  Manager  of  the  Corpo- 
ration designates  by  rule,  subject  to  appro- 
priate safeguards  including  a  prohibition 
against  the  release  of  such  social  security 
account  numbers  (other  than  to  the  Corpo- 
rations) by  such  person. 

"(3)  Sanctions.— Paragraphs  d).  (2).  and 
(31  of  section  7213(al  shall  apply  with  re- 
spect to  the  unauthorized  willful  disclosure 
to  any  person  of  employer  identification 
numbers  maintained  by  the  Secretary  of  Ag- 
riculture or  the  Federal  Crop  Insurance  Cor- 
poration pursuant  to  this  subsection  in  the 
same  manner  and  to  the  same  extent  as  such 
paragraphs  apply  with  respect  to  unauthor- 
ized disclosures  of  return  and  return  infor- 
mation described  in  such  paragraphs.  Para- 
graph (4)  of  section  7213(a)  shall  apply  with 
respect  to  the  willful  offer  of  any  item  of  ma- 
terial value  in  exchange  for  any  such  em- 
ployer identification  number  m  the  same 
manner  and  to  the  same  extent  as  such 
paragraph  applies  with  respect  to  offers  (in 
exchange  for  any  return  or  return  informa- 
tion) described  in  such  paragraph.  ". 

SEC.  Zni.   PESALTIES  FOR  WILLFIL  PROVISIOS  OF 
FALSE  OR  ISACVIRATE  I.SFORMATlOy 

(a)  Penalties  Authorized.— Section  506  of 
the  Federal  Crop  Insurance  Act  (7  U.S.C 
1506).  as  amended  by  section  2201(a).  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
loiDing  new  subsection: 


"(m)  Penalties.— 

"(1)  False  information.— If  a  person  will- 
fully and  intentionally  provides  any  false  or 
inaccurate  injormation  to  the  Corporation 
or  to  any  insurer  with  respect  to  an  insur- 
ance plan  or  policy  under  this  title,  the  Cor- 
poration may.  after  notice  and  an  opportu- 
nity for  a  hearing  on  the  record— 

"(A)  impose  a  civil  fine  of  not  to  exceed 
tlO.OOO  on  the  person;  and 

"(B)  disqualify  the  person  from  receiving 
any  benefit  under  this  title  for  a  period  of 
not  to  exceed  10  years. 

"(2)  Assessment  of  penalty.— In  assessing 
penalties  under  this  subsection,  the  Corpo- 
ration shall  consider  the  gravity  of  the  vio- 
lation. ". 

(b)  Conforming  and  Stylistic  Amend- 
ments.—Such  section  is  further  ami  ided— 

(1)  by  striking  the  section  headim  and  all 
that  follows   through    "The   •  orpL.ration—" 
and  inserting  the  following: 
"SEC.  stt.  general  powers,  v 

(2)  by  inserting  "SuccES.'i'^)—The  Corpo- 
ration" in  subsection  (a)  a  't<  ,■  "(a)": 

(3)  by  inserting  "Corpjfate  Seal.— The 
Corporation"  in  subsectirr    b)  after  "(b)"; 

(4)  by  inserting  '  Prop  r'y.— The  Corpora- 
tion" in  subsection  ici  '.-ft'r  "(c)"; 

(5)  by  inserting  o» ;  -  The  Corporation. " 
in  subsection  (di  cjic-  "(d)": 

(6)  by  inserting  Bylaws  and  Regula- 
tions—The  Corf'nctton"  in  subsection  (e) 
after  "(e)"; 

(7)  by  insert:  g  "Mails.— The  Corpora- 
tion" in  subseTtion  (fi  after  "(f)"; 

(8)  by  inserting  'Assistance.— The  Corpo- 
ration, "  in  subsection  (g)  after  "(g)"; 

(9)  by  inserting  "Data  Collection.— The 
Corporation  "  in  subsection  (h)  after  "(h)"; 

(101  by  inserting  'Expenditures.— The 
Corporation"  in  subsection  (i)  after  "(i)"; 

(11)  by  inserting  'Other  Powers.— The 
Corporation"  in  subsection  (j)  after  "(jl"; 

(12)  by  inserting  "Contracts.  — The  Corpo- 
ration" in  subsection  (k)  after  "(k)"; 

(13)  by  striking  the  semicolon  at  the  end  of 
subsections  (a),  (b),  (c),  (el.  (f).  (g),  (h)  and 
inserting  a  period  at  the  end  of  each  of  those 
subsections;  and 

(14)  by  striking  ";  and"  at  the  end  of  sub- 
sections (i)  and  (j)  and  inserting  a  period  at 
the  end  of  each  of  those  subsections. 

SEC.  ««.  l.MfVR.H  CLAIMS  ADJl  STHE.ST  A.\D  REIS- 
SI  RA \CE  A GREEME.SrS. 

(a)  Claims  Adjustment.— Section  508(c)  of 
the  Federal  Crop  Insurance  Act  (7  U.S.C 
1508(c))  is  amended— 

(1)  by  striking  "To  adjust  and  pay  claims 
for  losses  "  in  the  first  sentence  and  inserting 

"Claims  for  Losses.— The  Corporation  may 
adjust  and  pay  claims  for  losses  as  provided 
under  subsection  (a)";  and 

(2)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "The  rules  pre- 
scribed by  the  Board  shall  establish  stand- 
ards to  ensure  that  all  claims  for  losses  are 
adjusted  to  the  extent  practicable  in  a  uni- 
form and  timely  manner. ". 

<b)  Reinsurance  AoREEMENTS.—Section 
508(e)  of  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1508(e))  is  amended— 

(1)  by  striking  "And"  and  inserting  "Rein- 
SURANCE.—The  Corporation  is";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Beginning  with  the  1992  reinsur- 
ance year  (July  1.  1991  through  June  30, 
1992),  the  Corporation  shall  revise  its  rein- 
surance agreements  with  the  reinsured  com- 
panies so  as  to  require  the  reinsured  compa- 
nies to  bear  an  increased  share  of  any  poten- 
tial loss  under  such  agreement,  taking  into 
consideration   the  financial  conditions  of 


the  reinsured  companies  and  the  availabil- 
ity of  private  reinsurance.". 
SEC.  1204.  REVIEW  OF  POUCIBS,  ENSVRING  ACTIAR- 

lAL    SOINDNBSS.    AND    INFORMATION 

COLLECTION. 

(a)  In  General.— Section  508  of  the  Federal 
Crop  Insurance  Act  (7  U.S.C.  1508)  is 
amended— 

(1)  by  redesignating  subsections  <b) 
through  fj)  as  subsections  (e)  through  (m), 
respectively; 

(2)  by  inserting  after  subsection  (a)  the  fol- 
louring  new  subsections: 

"(b)  Submission  of  Policies  and  Materials 
TO  Board.— 

"'(II  In  aENERAL.—In  addition  to  any 
standard  forms  or  policies  that  the  Board 
may  require  be  made  available  to  producers 
under  subsection  (a)  persons  may  prepare 
for  submission  to  the  Board— 

""(A)  other  crop  insurance  policies  and 
provisions  of  policies;  and 

'"(B)  rates  of  premiums  for  multiple  peril 
crop  insurance  pertaining  to  wheat,  soy- 
beans, field  com  and  any  other  crops  deter- 
mined by  the  Secretary. 

"'(2)  Preparation  of  policies— A  policy  or 
other  material  submitted  to  the  Board  under 
this  subsection  may  be  prepared  without 
regard  to  the  limitations  contained  in  this 
title,  including  the  requirements  concerning 
the  levels  of  coverage  and  rates,  the  use  of 
Agricultural  Stabilization  and  Conservation 
Service  adjusted  yields,  and  the  requirement 
that  a  price  level  for  each  commodity  in- 
sured must  equal  the  projected  market  price 
for  the  commodity  as  established  by  the 
Board.  Policies  that  establish  insurance  cov- 
erage based  on  alternative  factors  of  loss 
such  as  the  average  loss  rate  for  the  area 
from  a  condition  common  to  the  area  may 
be  approved  under  this  section.  Such  policy 
may  only  be  subsidized  at  an  amount  equiv- 
alent to  that  which  is  authorized  in  this 
title. 

"(3)  Review  and  approval  by  the  board.— 
A  policy  or  other  material  submitted  to  the 
Board  under  this  subsection  shall  be  re- 
viewed by  the  Board  and,  if  the  Board  finds 
that  the  interests  of  producers  are  adequate- 
ly protected  and  that  any  premiums  charged 
to  such  producers  are  actuarially  appropri- 
ate, shall  be  approved  by  the  Board  for  rein- 
surance and  for  sale  to  producers  as  an  ad- 
ditional choice  at  actuarially  appropriate 
rates  and  under  appropriate  terms  and  con- 
ditions taking  into  consideration  the  risks 
covered  by  the  policy  or  other  material  The 
Corporation  may  enter  into  more  than  one 
reinsurance  agreement  simultaneously  to  fa- 
cilitate the  offering  of  such  new  policies. 
Proposals  made  to  the  Board  under  this 
paragraph  shall  be  considered  as  confiden- 
tial commercial  or  financial  information 
for  purposes  of  section  552(b)(4)  of  title  V, 
United  States  Code,  until  approved  or  disap- 
proved by  the  Board.  The  Board  shall  pro- 
vide an  applicant  with  notification  of 
intent  to  disapprove  a  proposal  not  later 
than  30  days  prior  to  taking  such  action.  An 
applicant  so  notified  may  modify  such  ap- 
plication and  such  modification  shall  be 
considered  an  extension  of  the  original  ap- 
plication. 

"(4)  Required  publication.— Any  policies, 
provisions  of  policies,  and  rates  approved 
under  this  subsection  shall  be  published  and 
made  available  to  all  persons  contracting 
xcith  or  reinsured  by  the  Corporation  in  the 
same  manner  as  the  Corporation 's  standard 
policies  of  insurance  are  published  and 
made  available. 

"(c)  Actuarial  Soundness.— Not  later  than 
180  days  after  the  date  of  enactment  of  this 


subsection,  the  Corporation  shall  compile 
and  make  available,  by  region  and  by  crop, 
the  rates  that  would  be  necessary  to  achieve 
actuarial  soundness. 

""(d)  Adoption  of  Rates  and  Coverages.— 
The  Corporation  shall  adopt,  as  soon  as 
practicable,  rates  and  coverages  that  urill 
improve  the  actuarial  soundness  of  the  in- 
surance operations  of  the  Corporation  for 
those  crops  that  are  determined  to  be  in- 
sured at  rates  that  are  not  actuarially 
sound,  except  that  no  rate  may  be  increased 
by  an  amount  of  more  than  20  percent  over 
the  comparable  rate  of  the  preceding  crop 
year. ";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

""(n)  Information  Collection  on  Crop  In- 
surance.— 

"(1)  In  general.— The  Corporation  shall 
provide  to  the  Secretary  of  Agriculture— 

"(A)  current  and  complete  information  on 
all  aspects  of  Federal  crop  insurance  for  dis- 
tribution to  producers  through  local  offices 
of  the  Department  of  Agriculture;  and 

"(B)  a  listing  of  agents  for  agent  referral 
to  producers  through  local  offices  of  the  De- 
partment of  Agriculture. 

"'(2)  Use  of  information.— The  Secretary 
shall  utilize  the  information  provided  under 
paragraph  (1)  to  educate  State  executive  di- 
rectors of  the  Agricultural  Stabilization  and 
Conservation  Service  concerning  such  infor- 
mation to  enable  such  directors  to  convey 
such  information  to  local  offices  for  distri- 
bution to  local  producers. ". 

(b)  Conforming  and  Stylistic  Amend- 
ments.—Such  section  is  further  amended— 

(1)  by  striking  the  section  heading  and  all 
that  follows  through  "authorized  and  em- 
powered—" and  inserting  the  following: 

■SEC.  iOS.  CROP  INSl'RA.\CE. ": 

(2)  in  subsection  (e)  (as  redesignated  by 
subsection  (a)(1)),  by  striking  ""(1)  To"  and 
inserting  "Premiums.— (1)  The  Corporation 
may"; 

(3)  in  subsection  (gl  (as  redesignated  by 
subsection  (a)(1))— 

(A)  by  striking  ""In"  and  inserting  "Special 
Rule  for  Cotton.— In  ";  and 

(B)  by  striking  "to  include  "  and  inserting 
"the  Corporation  may  include"; 

(4)  in  subsection  (i)  (as  redesignated  by 
subsection  (a)(1)),  by  striking  "To  provide" 
and  inserting  "Appucation  to  Other 
Areas.— The  Corporation  may  provide"; 

(5)  in  subsection  (j)  (as  redesignated  by 
subsection  (a)(1)).  by  striking  ""To  offer"' 
and  inserting  "Optional  Coverages.— The 
Corporation  may  offer"; 

(6)  in  subsection  (k)  (as  redesignated  by 
subsection  (a)(1)),  by  striking  "To  include" 
and  inserting  ""Special  Rule  for  Timber  and 
Forests.— The  Corporation  may  include"; 

(7)  in  subsection  (I)  (as  redesignated  by 
subsection  (a)(1))— 

(A)  by  striking  ""To  conduct"  and  inserting 
•Research.— The     Corporation     may    con- 
duct"; and 

(B)  by  striking  the  second  and  third  sen- 
tences; and 

(8)  by  striking  subsection  (ml  (as  redesig- 
nated by  subsection  (a)(1))  and  inserting  the 
following  new  subsection: 

"(m)  Crop  Insurance  for  Dry  Edible 
Beans.— The  Corporation  shall  make  avail- 
able to  producers  of  different  types  of  dry 
edible  beans  crop  insurance  that  meets  the 
differentiated  needs  of  such  producers. ". 

SEC.  ««.  ASCS  YIELDS  AND  DOLLAR-DENOMISATBD 
COVERAGE. 

Section  508  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  lS08(a))  is  amended— 

(1)  in  subsection  (a)— 


(A)  by  inserting  "Authority  to  Offer  In- 
suRANCE.—(l)"  after  "(a)"; 

(B)  by  striking  "to  insure"  in  the  first  sen- 
tence, and  inserting  "'the  Corporation  may 
insure"; 

(C)  by  striking  "The  Corporation"  in  the 
seventh  sentence,  and  inserting  in  lieu  there- 
of the  following:  "For  any  commodity  for 
which  the  Agricultural  Stabilization  and 
Conservation  Service  has  established  for  the 
farming  unit  involi>ed  an  adjusted  yield  for 
the  purposes  of  programs  administered  by 
such  Service  (or  a  yield  for  crop  insurance 
purposes  under  the  provisions  of  this  title), 
and  such  yield  is  greater  than  the  recorded 
or  the  appraised  yield,  as  established  by  the 
Corporation,  of  a  commodity  on  such  farm- 
ing unit,  insurance  coverage  may  be  provid- 
ed to  cover  against  the  loss  in  yield  of  the 
commodity  on  the  basis  of  the  adjusted  yield 
for  the  commodity  established  by  the  Agri- 
cultural Stabilization  and  Conservation 
Service  rather  than  the  recorded  or  ap- 
praised yield  as  established  by  the  Corpora- 
tion. Such  additional  insurance  shall  be 
provided  for  an  additional  premium  (for 
which  no  premium  subsidy  or  administra- 
tive subsidy  may  be  provided)  set  at  such 
rate  as  the  Board  determines  appropriate  to 
reflect  accurately  the  increased  risk  in- 
volved and  that  the  Board  determines  actu- 
arially sufficient  to  cover  claims  for  losses 
on  such  insurance  and  to  establish  a  reason- 
able reserve  against  unforeseen  losses. 
Except  as  provided  in  the  preceding  tu>o  sen- 
tences, the  Corporation";  and 

(D)  by  adding  at  the  end  the  following  new 
sentences:  "Beginning  with  the  1992  crop 
year,  the  Corporation  shall  establish  a  price 
level  for  each  commodity  on  which  insur- 
ance is  offered  that  shall  not  be  less  than  the 
projected  market  price  for  the  commodity  as 
determined  by  the  Board.  Insurance  cover- 
age shall  be  made  available  to  the  producer 
on  the  basis  of  any  price  election  which 
equals  or  is  less  than  that  established  by  the 
Board  and  the  coverage  shall  be  quoted  in 
terms  of  dollars  per  acre. '";  and 

(2)  by  striking  out  subsection  (ki. 

SEC.  22H.  CONTRACTING  WITH  PRIVATE  COMPANIES. 

Section  507(c)  of  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1507(c))  is  amended— 

(1)  by  inserting  after  "private  insurance 
companies"  in  paragraph  (21  the  following: 
"'private  rating  bureaus,  and  other  organiza- 
tions as  appropriate  for  actuarial,  loss  ad- 
justment and  other  services  to  avoid  dupli- 
cation by  the  Federal  Government  of  serv- 
ices that  are  or  may  readily  be  available  in 
the  private  sector, ";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "'Nothing  in  this  subsection  shall 
permit  the  Corporation  to  contract  with 
other  persons  to  carry  out  the  responsibility 
of  the  Corporation  to  review  and  approve 
policies,  rates,  and  other  materials  submit- 
ted under  section  508(b). ". 

Sabtitle  B—DuoMtrr  AuUtanet 
CHAPTER  1-1989  CROP  CLARIFICATION 
SEC.  2231.  SUGARCANE  DISASTER  ASSISTANCE. 

(a)  Determination.— Section  103  of  the 
Disaster  Assistance  Act  of  1989  (7  U.S.C. 
1421  note)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  Special  Rule  for  SuoARCANE.-For 
purposes  of  determining  the  total  quantity 
of  the  1989  crop  of  sugarcane  that  the  pro- 
ducers on  a  farm  are  able  to  harvest  the  Sec- 
retary shall  make  the  determination  based 
on  the  quantity  of  recoverable  sugar. ". 

(b)  Deadune.— Section  152(a)(2)  of  the  DU- 
asUr  Assistance  Act  of  1989  (7  U.S.C.  1421 
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noteJ  is  amended  by  adding  at  the  end  the 
following  new  sentence:  'In  the  case  of  pro- 
ducers described  in  section  103(f),  the  Secre- 
tary shall  permit  the  producers  to  apply  for 
assistance  no  later  than  January  15.  1991. 
and  shalL  in  the  case  of  applications  re- 
ceived prior  to  the  date  of  enactment  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990.  recompute  (in  accordance  with 
section  103(fn  the  amount  of  any  assistance 
duf  no  later  than  90  days  after  the  date  of 
enactment  of  such  Act ". 

S£C.  tut  tALSyCIA  OHAyCES. 

(a)  EuoiBiLrrv— Section  104(aKl)(Ai  of 
the  Disaster  Assistance  Act  of  1989  (7  U.S.C. 
1421  note/  is  amended  to  read: 

(A)  EuQtBiuTY.— Effective  only  for  the 
1989  crops  of  soybeans  and  nonprogram 
crops,  and  any  crop  of  Valencia  oranges  aj- 
fected  by  a  freeze,  if  the  Secretary  of  Agricul- 
ture determines  that,  because  of  damaging 
weather  or  related  condition  in  1988  or 
1989,  or  freeze,  the  total  Quantity  of  the  1989 
crop  of  the  commodity,  or  the  total  quantity 
of  any  crop  of  Valencia  oranges,  that  the 
producers  on  a  farm  are  able  to  harvest  is 
less  than—  ". 

(bJ  Special  Rules.— Section  104(d)(1)  of 
the  Disaster  Assistance  Act  of  1989  (7  U.S.C. 
1421  note)  is  amended: 

(1)  by  inserting  after  "(l)  DEFinrriON  or 
soNPRoaKAM  CROPS.—  "  a  new  subparagraph 
designation  "(A)": 

(21  by  inserting  after  'earthquake"  the  fol- 
lowing: "or  grown  in  a  county  declared  a 
Presidential  disaster  area,  and  shall  include 
any  Valencia  oranges,  vjfected  by  a  freeze, 
grown  in  a  county  declared  a  Presidential 
disaster  area  in  1989' :  and 

13)  by  adding  at  the  end  a  new  subpara- 
graph to  read  as  follows: 

"(B)  For  purposes  of  thU  Act,  the  term 
"1989  crop"  shall  include  any  crop  of  Valen- 
cia oranges  damaged  by  freeze  in  1989.  ". 

(c)  ExcLUsiOKS  From  Harvested  Quanti- 
ties—Section  104(a)(4i  of  that  Act  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "For  a  crop  of  Valencia  or- 
anges, the  exclusion  required  by  the  preced- 
ing sentence  shall  be  100  percent ". 

(d)  Application  or  Amendments— Section 
lS2(a)  of  the  Disaster  Assistance  Act  of  1989 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  Extended  application  period— In  the 
case  of  producers  of  Valencia  oranges  affect- 
ed by  the  amendments  made  to  section 
104(a)  by  section  2235  of  the  Food.  Agricul- 
ture, Conservations,  and  Trade  Act  of  1990, 
the  Secretary  shall— 

"(A)  allow  such  producers  to  submit  appli- 
cations for  payments  under  section  104 
until  January  15,  1991:  and 

"(B)  in  the  case  of  applications  submitted 
by  such  producers  before  the  date  of  the  en- 
actment of  that  Act,  recompute  (not  later 
than  90  days  after  such  date)  the  payment  to 
such  producers  under  section  104  in  light  of 
those  amendments. ". 

CHAPTER  2— OTHER  ASSISTAWE 
SEC  UK.  AMESDMESTS  TO  THE  DISASTER  ASSIST- 
ANCE  ACT  OF  IfSt. 

(a)  Double  Cropping  of  Nonprogram 
Crops  Grown  in  a  Presidential  Disaster 
Area.— Section  104(a)  of  the  Disaster  Assist- 
ance Act  of  1989  (7  U.S.C.  1421  note)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(S)  Double  cropping.- 

"'A)  Treated  separately.— In  the  case  of  a 
1989  nonprogram  crop  that  U  historically 
double  cropped  (including  two  crops  of  the 
same  commodity)  by  the  producers  on  a 
farm,  the  Secretary  shall  treat  each  cropping 
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separately    for    purposes     of    determining 
under  paragraph  (11— 

"(i)  whether  the  crop  was  affected  by  dam- 
aging weather  or  related  conditions  in  1989: 
and 

"(iii  the  total  quantity  of  the  crop  that  the 
producers  are  able  to  harvest. 

"(B)  Application  or  PAHAORAPH.—This 
paragraph  shall— 

'(i)  apply  only  in  the  case  of  a  1989  non- 
program  crop  that  is  grown  in  a  county  de- 
clared to  be  a  Presidential  disaster  area  for 
that  crop:  and 

"(ii)  not  apply  in  the  case  of  a  replace- 
ment crop  described  in  section  110.  ". 

(b)  Hurricane  Huao  Forestr  y  Assistance 
Act:  Cost-Share  Assistance.- 

(II  Establishment.— For  the  purposes  of 
encouraging  tree  owners  to  reestablish 
stands  of  trees  damaged  by  Hurricane  Hugo, 
the  Secretary  of  Agriculture  (hereafter  in 
this  subsection  referred  to  as  the  "Secre- 
tary") shall  develop  and  implement  a  cost- 
share  program  to  provide  financial  assist- 
ance to  owners  of  private  timber  stands  that 
were  damaged,  as  determined  by  the  Secre- 
tary, in  1989  by  Hurricane  Hugo.  This  as- 
sistance shall  only  be  made  available  in 
those  counties  in  South  Carolina,  North 
Carolina,  Virginia,  Puerto  Rico,  and  the 
United  States  Virgin  Islands  declared  by  the 
President  to  be  disaster  areas  as  a  result  of 
Hurricane  Hugo  and  any  county  contiguous 
to  those  counties. 

(2)  Eligible  practices —Practices  eligible 
for  cost-share  assistance  under  this  subsec- 
tion are— 

(A)  reforestation: 

(B)  site  preparation:  and 

(C)  such  other  timl>er  stand  reestablish- 
ment  practices  as  may  be  prescribed  by  the 
Secretary. 

(3)  Private  timber  stands.— 
(A)   DEriNiTiON.-For  the  purpose  of  this 

subsection,  the  term  "private  timber  stand  ' 
means  a  stand  of  trees  damaged  by  Hurri- 
cane Hugo  held  continuously  during  the 
period  described  in  paragraph  (1)  for  com- 
mercial purposes  by  a  private  individual, 
group,  association,  corporation.  Indian 
tribe  or  other  native  Indian  group,  or  other 
legal  entity,  owning  1.000  acres  or  less  of 
land  planted  to  trees,  except  agencies  of  Fed- 
eral. State,  or  local  governments.  Such  term 
does  not  include  a  stand  of  trees  transferred 
after  the  date  on  which  such  stand  was  dam- 
aged by  Hurricane  Hugo  except  for  a  stand 
of  trees  transferred  by  bequest,  devise  or  in- 
heritance, or  acquired  from  a  decedent  by 
reason  of  death  because  of  the  form  of  own 
ership  or  other  condition  (including  trees 
acquired  through  the  exercise  or  nonexercise 
of  a  power  of  appointment). 

(Bi  Period  roR  purposes  of  subparagraph 
lAi.-The  period  referred  to  in  subparagraph 
(A)  is  the  period  beginning  on  the  date  on 
which  such  trees  were  damaged  by  Hurri- 
cane Hugo  and  ending  at  the  time  the  re- 
quest is  made  for  assistance  under  this  sub- 
section. 

(4)  Individual  forest  management  plans.— 
The  Secretary  may  provide  assistance  under 
this  subsection  only  after  a  management 
plan  for  the  private  timber  stand  has  been 
developed  by  the  holder  of  the  stand  in  coop- 
eration with,  and  approved  by.  the  State  for- 
ester or  equivalent  State  official.  Such  man- 
agement plan  shall— 

(A)  include  proz^ision  for  the  replacement 
of  the  timber  stand  through  reforestation  by 
tree  plantings  or  other  means:  and 

(B)  be  the  basis  for  an  agreement  between 
the  holder  and  the  Secretary  under  para- 
graph (5). 


IS)  Cost  share.— The  Secretary  shall  enter 
into  agreements  to  share  the  cost  of  imple- 
menting eligible  practices  set  forth  in  the 
agreement  with  holders  who  agree  to  imple- 
ment those  eligible  practices.  The  amount  of 
the  Federal  cost-share  (including  labor)  for 
an  eligible  practice  shall  be  75  percent  of  the 
total  cost  of  implementing  eligible  practices. 
The  Secretary  may  consider,  in  determining 
the  total  cost  of  implementing  eligible  prac- 
tices, any  rei'enues  from  the  sale  of  timber 
from  private  timber  stands. 

(6)  Deadune— Requests  for  assistance 
under  this  subsection  must  be  filed  with  the 
Secretary  not  later  than  December  31.  1993. 

(7)  Payment  LIMITATION— The  total  amount 
of  payments  that  a  person  shall  be  entitled 
to  receive  under  this  subsection  may  not 
exceed  S50,000.  The  Secretary  shall  Usue  reg- 
ulations defining  the  term  "person"  which 
shall  conform,  to  the  extent  practicable,  to 
the  regulations  defining  the  term  "person" 
issued  under  section  1001  of  the  Food  Secu- 
rity Act  of  1985  (7  U.S.C.  1308). 

(8>  REOULATIONS—The  Secretary  shall 
issue  regulations  to  implement  the  provi- 
sions of  this  subsection  as  soon  as  practica- 
ble after  the  date  on  which  appropriations 
are  made  available  to  carry  out  this  subsec- 
tion, without  regard  to  the  requirement  for 
notice  and  public  participation  in  rulemak- 
ing prescribed  in  section  553  of  title  5 
United  States  Code. 

(c)  Authorization  of  Appropri.itions.— 
Any  benefits  or  assistance  provided  under 
this  section,  or  under  the  amendments  made 
by  this  section  to  the  Disaster  Assistance  Act 
of  1989,  shall  be  provided  only  to  the  extent 
provided  for  in  advance  by  appropriation 
acts.  To  carry  out  this  section,  and  the 
amendments  made  by  this  section  to  the  Dis- 
aster Assistance  Act  of  1989.  there  are  hereby 
authorized  to  be  appropriated  for  fiscal 
years  1991  through  1995  such  surns  as  are 
necessary. 

SEC.  2iJS.  SIGAKCA.SE. 

(a)  1990  Crop— Effective  only  for  the  1990 
crop  of  sugarcane,  section  201(k)(2)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1446lk)l2)) 
is  amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation:  and 

(2)  by  adding  at  the  end  the  following 
paragraph: 

"(B)(i)  If  because  of  frost,  freeze,  or  relat- 
ed condition  in  1989  constituting  a  major 
disaster  or  emergency  declared  by  the  Presi- 
dent in  the  State  of  Louisiana  under  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act  (42  U.S.C.  5121  et  seq.). 
the  total  quantity  of  the  1990  crop  of  sugar- 
cane that  the  producers  a'e  able  to  harvest 
on  any  farm  is  less  than— 

"(I)  60  percent  of  the  coviity  av>  'age  yield, 
as  determined  by  the  Secretary.  ju<  the  crop, 
multiplied  by 

"(ID  the  acreage  planted  for  harvest  to  the 
crop,  the  Secretary  shall  make  a  reduced 
yield  disaster  payment  to  the  producers  at  a 
rate  equal  to  50  percent  of  the  loan  level  for 
the  crop  for  the  deficiency  in  production 
greater  than  60  percent  for  the  crop. 

"(ii)  The  Secretary  shall  ensure  that  no 
producer  receives  duplicative  payments 
under  this  subparagraph. 

"(iii)  Any  benefits  or  assistance  provided 
for  under  this  section  shall  be  provided  only 
to  the  extent  provided  for  in  advance  in  ap- 
propriations Acts.  There  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  this  subparagraph. ". 


CHAPTER  3— EMERGENCY  CROP  LOSS 

ASSISTANCE 

Subchapter  A— Annual  Crops 

SEC.  1141.  PAYMENTS  TO  PROGRAM  PARTICIPASTS 
FOR  target  price  COMMODITIES. 

(a)  Disaster  Payments.— 

(1)  In  GENERAL.— Effective  only  for  produc- 
ers on  a  farm  who  elected  to  participate  in 
the  production  adjustment  program  estab- 
lished under  the  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  for  the  1990  crop  of 
wheat,  feed  grains,  upland  cotton,  extra  long 
staple  cotton,  or  rice,  except  as  otherwise 
provided  in  this  subsection,  if  the  Secretary 
of  Agriculture  determines  that,  because  of 
damaging  weather  or  related  condition  in 
1989  or  1990,  the  total  quantity  of  the  1990 
crop  of  the  commodity  that  such  producers 
are  able  to  harvest  on  the  farm  is  less  than 
the  result  of  multiplying  60  percent  (or.  in 
the  case  of  producers  who  obtained  crop  in- 
surance for  the  1990  crop  of  the  commodity 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.).  65  percent)  of  the  farm 
program  payment  yield  established  by  the 
Secretary  for  such  crop  by  the  sum  of  the 
acreage  planted  fo'^  harvest  and  the  acreage 
prevented  from  being  planted  (because  of  a 
natural  disaster,  as  determined  by  the  Secre- 
tary) for  such  crop,  the  Secretary  shall  make 
a  disaster  payment  available  to  such  pro- 
ducers at  a  rate  equal  to  65  percent  of  the  es- 
tablished price  for  the  crop  for  any  deficien- 
cy in  production  greater  than  40  percent  (or, 
in  the  case  of  producers  who  obtained  crop 
insurance  for  the  1990  crop  of  the  commodi- 
ty under  the  Federal  Crop  Insurance  Act,  35 
percent)  for  the  crop. 

(2)  Limitations.— 

(A)  Acreage  in  excess  of  permftted  acre- 
AGE.— Payments  provided  under  paragraph 
(1)  for  a  crop  of  a  commodity  may  not  be 
made  available  to  producers  on  a  farm  with 
respect  to  any  acreage  in  excess  of  the  per- 
mitted acreage  for  the  farm  for  the  commod- 
ity. 

(B)  Crop  insurance.— Payments  provided 
under  paragraph  (II  for  a  crop  of  a  com- 
modity may  not  be  made  available  to  pro- 
ducers on  a  farm  unless  such  producers 
enter  into  an  agreement  to  obtain  multiperil 
crop  insurance,  to  the  extent  required  under 
section  2247. 

(3)  Reduction  in  deficiency  payments.— 
The  total  quantity  of  a  crop  of  a  commodity 
on  which  deficiency  payments  otherwise 
would  be  payable  to  producers  on  a  farm 
under  the  Agricultural  Act  of  1949  shall  be 
reduced  by  the  quantity  on  which  a  payment 
is  made  to  the  producers  for  the  crop  under 
paragraph  (II. 

(4)  Election  or  payments.— 

(A)  Appucation  of  paragraph.— This  para- 
graph shall  apply,  effective  only  for  the  1990 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice,  to  producers  on  a  farm  who— 

(i)  had  failed  wheat  feed  grain,  upland 
cotton,  or  rice  acreage;  or 

(ii)  were  prevented  from  planting  acreage 
to  such  commodity  because  of  damaging 
weather  or  related  condition  in  1989  or 
1990. 

(B)  Election.— The  Secretary  of  Agricul- 
ture shall  (within  30  days  after  the  date  of 
enactment  of  this  Act)  permit  producers  re- 
ferred to  in  subparagraph  (A)  to  elect  wheth- 
er to  receive  disaster  payments  in  accord- 
ance with  this  section  in  lieu  of  payments 
received  under  the  Agricultural  Act  of  1949. 

(b)  Advance  Deficiency  Payments.— 
(1)  Application  of  subsection.— This  sub- 
section shall  apply  only  to  producers  on  a 
farm  who  elected  to  participate  in  the  pro- 
duction   adjustment    program    established 


under  the  Agricultural  Act  of  1949  for  the 
1990  crop  of  wheat,  feed  grains,  upland 
cotton,  or  rice. 

(2)  Forgiveness  of  refund  requirement.— 

(A)  In  general.— Subject  to  subparagraph 
(B),  if  because  of  damaging  weather  or  relat- 
ed condition  in  1989  or  1990  the  total  quan- 
tity of  the  1990  crop  of  the  commodity  that 
the  producers  are  able  to  harvest  on  the 
farm  is  less  than  the  result  of  multiplying 
the  farm  program  payment  yield  established 
by  the  Secretary  for  such  crop  by  the  sum  of 
the  acreage  planted  for  harvest  and  the  acre- 
age prevented  from  being  planted  (because 
of  a  natural  disaster,  as  determined  by  the 
Secretary)  for  such  crop  (hereinafter  in  this 
section  referred  to  as  the  "qualifying 
amount"),  the  producers  shall  not  be  re- 
quired to  refund  any  advance  deficiency 
payment  made  to  the  producers  for  such 
crop  under  section  107C  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445b-2)  with  respect  to 
that  portion  of  the  deficiency  in  production 
that  does  not  exceed— 

(i)  in  the  case  of  producers  who  obtained 
crop  insurance  for  the  1990  crop  of  the  com- 
modity under  the  Federal  Crop  Insurance 
Act  35  percent  of  the  qualifying  amount' 
and 

(ii)  in  the  case  of  other  producers,  40  per- 
cent of  the  qualifying  amount 

(B)  Crop  insurance.— Producers  on  a  farm 
shall  not  be  eligible  for  the  forgiveness  pro- 
vided for  under  subparagraph  (A),  unless 
such  producers  enter  into  an  agreement  to 
obtain  multiperil  crop  insurance,  to  the 
extent  required  under  section  2247. 

(3)  Election  for  NONRECiPiENTS.—The  Sec- 
retary shall  allow  producers  on  a  farm  who 
elected,  prior  to  the  date  of  enactment  of 
this  Act  not  to  receive  advance  deficiency 
payments  made  available  for  the  1990  crop 
under  section  107C  of  the  Agricultural  Act  of 
1949,  to  elect  (within  30  days  after  the  date 
of  the  enactment  of  this  Act)  whether  to  re- 
ceive such  advance  deficiency  payments. 

(4)  Date  of  refund  for  payments.— Effec- 
tive only  for  the  1990  crops  of  wheat  feed 
grains,  upland  cotton,  and  ri^,  if  the  Secre- 
tary determines  that  any  ponion  of  the  ad- 
Dance  deficiency  payment  made  to  produc- 
ers for  the  crop  under  section  107C  of  the  Ag- 
ricultural Act  of  1949  must  be  refunded,  such 
refund  shall  not  be  required  prior  to  July  31, 
1991.  for  that  portion  of  the  crop  for  which  a 
disaster  payment  is  made  under  subsection 
(a). 

SEC.  2241.  PAYMESTS  TO  PROGRAM  SONPARTICI- 
PASTS  FOR  TARGET  PRICE  COMMOD- 
ITIES. 

(a)  Disaster  Payments.— 

(1)  In  general.— Effective  only  for  produc- 
ers on  a  farm  who  elected  not  to  participate 
in  the  production  adjustment  program  es- 
tablished under  the  Agricultural  Act  of  1949 
(7  U.S.C.  1421  et  seq.)  for  the  1990  crop  of 
wheat  feed  grains,  upland  cotton,  extra  long 
staple  cotton,  or  rice,  if  the  Secretary  of  Ag- 
riculture determines  that  because  of  damag- 
ing weather  or  related  condition  in  1989  or 
1990.  the  total  quantity  of  the  1990  crop  of 
the  commodity  that  such  producers  are  able 
to  harvest  on  the  farm  is  less  than  the  result 
of  multiplying  40  percent  (or  in  the  case  of 
producers  who  obtained  crop  insurance,  35 
percent)  of  the  county  average  yield  estab- 
lished by  the  Secretary  for  such  crop  by  the 
sum  of  acreage  planted  for  harvest  and  the 
acreage  for  which  prevented  planted  credit 
is  approved  by  the  Secretary  for  such  crop 
under  subsection  (b),  the  Secretary  shall 
make  a  disaster  payment  available  to  such 
producers. 

(2)  Payment  rate.— The  payment  shall  be 
made  to  the  producers  at  a  rate  equal  to  65 


percent  of  the  basic  county  loan  rate  (or  a 
comparable  price  if  there  is  no  current  basic 
county  loan  rate)  for  the  crop,  as  deter- 
mined by  the  Secretary,  for  any  deficiency 
in  production  greater  than  40  percent  for 
the  crop  (or  in  the  case  of  producers  who  ob- 
tained crop  insurance,  35  percent). 

(b)  Prevented  Planting  Credit.— 

(1)  In  general.— The  Secretary  shall  pro- 
vide prevented  planting  credit  under  subsec- 
tion (a)  with  respect  to  acreage  that  produc- 
ers on  a  farm  were  prevented  from  planting 
to  the  1990  crop  of  the  commodity  for  har- 
vest because  of  damaging  weather  or  related 
condition  in  1989  or  1990,  as  determined  by 
the  Secretary. 

(2)  Maximum  acreage.— Such  acreage  may 
not  exceed  the  greater  of— 

(Al  a  quantity  equal  to  the  acreage  on.  the 
farm  planted  (or  prevented  from  being 
planted  due  to  a  natural  disaster  or  other 
condition  t>eyond  the  control  of  the  produc- 
ers) to  the  commodity  for  harvest  in  1989 
minus  acreage  actually  planted  to  the  com- 
modity for  harvest  in  1990:  or 

(B)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented 
from  being  planted  due  to  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers)  to  the  commodity  for  harvest  in 
1987,  1988,  and  1989  minus  acreage  actually 
planted  to  the  commodity  for  harvest  in 
1990. 

(3)  Adjustments.— The  Secretary  shall 
make  appropriate  adjustTnents  in  applying 
the  limitations  contained  in  paragraph  (2) 
to  take  into  account  crop  rotation  practices 
of  the  producers. 

(c)  Limitations.— 

(II  Acreage  limitation  PRoanAM.-The 
amount  of  payments  made  available  to  pro- 
ducers on  a  farm  for  a  crop  of  a  commodity 
under  subsection  (a)  shall  be  reduced  by  a 
factor  equivalent  to  the  acreage  limitation 
program  percentage  established  for  such 
crop  under  the  Agricultural  Act  of  1949. 

(2)  Crop  insurance.— Payments  provided 
under  subsection  (al  for  a  crop  of  a  com- 
modity may  not  be  made  available  to  the 
producers  on  a  farm  unless  such  producers 
enter  into  an  agreement  to  obtain  multiperil 
crop  insurance,  to  the  extent  required  under 
section  2247. 
SEC.  1243.  PEA.\'LTS.  SVGAK  A  SO  TOBACCO. 

(a)  Disaster  Payments.— 

(1)  In  general.- Effective  only  for  the  1990 
crops  of  peanuts,  sugar  beets,  sugarcane, 
and  tobacco,  if  the  Secretary  of  Agriculture 
determines  that  because  of  damaging 
weather  or  related  condition  in  1989  or 
1990.  the  total  quantity  of  the  1990  crop  of 
the  commodity  that  the  producers  on  a  farm 
are  able  to  harvest  is  less  than  the  result  of 
multiplying  60  percent  (or.  in  the  case  of 
producers  who  obtained  crop  insurance  for 
the  1990  crop  of  the  commodity  under  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1501  et 
seq.),  65  percent)  of  the  county  average  yield 
(or  program  yield,  in  the  case  of  peanuts)  es- 
tablished by  the  Secretary  for  such  crop  by 
the  sum  of  the  acreage  planted  for  harvest 
and  the  acreage  for  which  prevented  planted 
credit  is  approved  by  the  Secretary  for  such 
crop  under  subsection  (b),  the  Secretary 
shall  make  a  disaster  payment  available  to 
such  producers. 

(2)  Payment  rate.— The  payment  shall  be 
made  to  the  producers  at  a  rate  equal  to  65 
percent  of  the  applicable  payment  level 
under  paragraph  (31.  as  determined  by  the 
Secretary,  for  any  deficiency  in  production 
greater  than— 
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iAt  in  the  case  of  producers  who  obtained 
crop  insurance  for  the  1990  crop  of  the  com- 
modity under  the  Federal  Crop  Insurance 
Act- 

>i>  3S  percent /or  the  crop:  or 

Hi)  with  respect  to  a  crop  of  burley  tobac- 
co or  flue-cured  tobacco.  3S  percent  of  the 
farm's  effective  marketing  quota  for  1990: 
and 

(Bi  in  the  case  of  producers  who  did  not 
obtain  crop  insurance  for  the  1990  crop  of 
the  commodity  under  the  Federal  Crop  In- 
surance Aci- 
ni 40  percent  for  the  crop:  or 

Hit  with  respect  to  a  crop  of  burley  tobac- 
co or  flue-cured  tobacco,  40  percent  of  the 
farms  effective  marketing  quota  for  1990. 

13)  PAYME/rr  LEVEL.— For  purposes  of  para- 
graph (1).  the  payment  level  for  a  commodi- 
ty shall  be  equal  to— 

I  A)  for  peanuts,  the  price  support  level  for 
quota  peanuts  or  the  price  support  level  for 
additional  peanuts,  as  applicable: 

IB)  for  tobacco,  the  national  average  loan 
rate  for  the  type  of  tobacco  involved,  or  (if 
there  is  none)  the  market  price,  as  deter- 
mined under  section  2244(a)'2):  and 

<C)  for  sugar  beets  and  sugarcane,  a  level 
determined  by  the  Secretary  to  be  fair  and 
reasonable  in  relation  to  the  level  of  price 
support  established  for  the  1990  crops  of 
sugar  beets  and  sugarcane,  and  that,  insofar 
as  IS  practicable,  shall  reflect  no  less  return 
to  the  producer  than  under  the  1990  price 
support  levels, 
(bt  Prevented  Planting  Credit  — 

(1)  Is  aENERAL.—The  Secretary  shall  pro- 
vide prevented  planting  credit  under  subsec- 
tion la)  with  respect  to  acreage  that  produc- 
ers on  a  farm  were  prevented  from  planting 
to  the  1990  crop  of  the  commodity  for  har- 
vest because  of  damaging  weather  or  related 
condition  in  1989  or  1990.  as  deUrmined  by 
the  Secretary. 

(2)  Maximum  acreage. —Such  acreage  may 
not  exceed  the  greater  of— 

(A)  a  quantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  from  being 
planted  due  to  a  natural  disaster  or  other 
condition  beyond  the  control  of  the  produc- 
ers) to  the  commodity  for  harvest  in  1989 
minus  acreage  actually  planted  to  harvest 
in  1990:  or 

'B)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented 
from  being  planted  due  to  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers)  to  the  commodity  for  harvest  in 
1987.  1988.  and  1989  minus  acreage  actually 
planted  to  the  commodity  for  harvest  in 
1990. 

(3)  ADjusTMEnrrs.-The  Secretary  shall 
make  appropriate  adjustments  in  applying 
the  limitations  contained  in  paragraph  (2) 
to  take  into  account  crop  rotation  practices 
of  the  producers  and  any  change  in  quotas 
for  the  1990  crops  of  tobacco. 

ic)  Limitation.— Payments  provided  under 
subsection  (a)  for  a  crop  of  a  commodity 
may  not  be  made  available  to  the  producers 
on  a  farm  unless  such  producers  enter  into 
an  agreement  to  obtain  multiperil  crop  in- 
surance, to  the  extent  required  under  section 
2247. 

(d)  Special  Rules  for  Peanuts —Notwith- 
standing any  other  provision  of  law- 
ID  a  deficiency  in  production  of  quota 
peanuts  from  a  farm,  as  otherwise  deter- 
mined under  this  section,  shall  be  reduced 
by  the  quantity  of  peanut  poundage  quota 
that  was  the  6am  of  such  anticipated  pro- 
duction that  has  been  transferred  from  the 
farm: 

121  payments  made  under  this  section 
shall  be  made  taking  into  account  whether 


the  deficiency  for  which  the  deficiency  in 
production  is  claimed  was  a  deficiency  in 
production  of  quota  or  additional  peanuts 
and  the  payment  rate  shall  be  established 
accordingly:  and 

(3)  the  quantity  of  undermarketings  of 
quota  peanuts  from  a  farm  for  the  1990  crop 
that  may  otherwise  be  claimed  under  section 
358  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1358)  for  purposes  of  future 
quota  increases  shall  be  reduced  by  the 
quantity  of  the  deficiency  of  production  of 
such  peanuts  for  which  payment  has  been 
received  under  this  section. 

(e)  Special  Rules  roR  Tobacco.— Notwith- 
standing any  other  provision  of  law— 

(1)  the  quantity  of  undermarketings  of 
quota  tolMcco  from  a  farm  for  the  1990  crop 
that  may  otherwise  be  claimed  under  section 
317  or  319  of  the  Agricultural  Adjustment 
Act  of  1938  (7  V.S.C.  1314c  or  1314e)  for  pur- 
poses of  future  quota  increases  shall  be  re- 
duced by  the  quantity  of  the  deficiency  of 
production  of  such  tobacco  for  which  pay- 
ment has  been  received  under  this  section: 
and 

(2)  disaster  payments  made  to  producers 
under  this  section  may  not  be  considered  by 
the  Secretary  in  determining  the  net  losses 
of  the  Commodity  Credit  Corporation  under 
section  106A(d)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445-l(d)). 

(ft  Special  Rule  for  Sugarcane.— For  pur- 
poses of  determining  the  total  quantity  of 
the  1990  crop  of  sugarcane  that  the  produc- 
ers on  a  farm  are  able  to  harvest,  the  Secre- 
tary shall  make  the  determination  based  on 
the  quantity  of  recoverable  sugar 

SEC.  2244.  SOVBEASS  ASD  SOS  PROGRAM  CROPS. 

(a)  Disaster  Payments.— 

ID  In  general. — 

I  A)  Eligibility.— Effective  only  for  the 
1990  crops  of  soybeans  and  nonprogram 
crops,  to  the  extent  that  assistance  was  not 
made  available  under  the  Disaster  Assist- 
ance Act  of  1989  for  a  producers  losses,  if 
the  Secretary  of  Agriculture  determines  that. 
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because  of  darrmging  weather  or  related  con 
dition  in  1989l)r  1990.  the  total  quantity  of 


the  1990  crop  of  the  commodity  that  the  pro 
ducers  on  a  farm  are  able  to  harvest  is  less 
than— 

li)  with  respect  to  soybeans  and  sunjlow- 
ers.  the  result  of  multiplying  60  percent  lor 
in  the  case  of  producers  who  obtained  crop 
insurance,  if  available,  for  the  1990  crop 
year  of  the  commodity  under  the  Federal 
Crop  Insurance  Act  17  U.S.C.  1501  et  seq.l,  65 
percent)  of  the  State,  area,  or  county  yield, 
adjusted  for  adverse  weather  conditions 
during  the  1987,  1988,  and  1989  crop  years, 
as  determined  by  the  Secretary,  for  such 
crop  by  the  sum  of  the  acreage  planted  for 
harvest  and  the  acreage  for  which  prevented 
planting  credit  is  approved  by  the  Secretary 
for  such  crop  under  subsection  lb): 

Hi)  with  respect  to  nonprogram  crops 
lother  than  as  provided  in  clauses  lit  and 
(Hi)),  the  result  of  multiplying  60  percent 
lor  in  the  case  of  producers  who  obtained 
crop  insurance,  if  available,  for  the  1990 
crop  year  of  the  commodity  under  the  Feder- 
al Crop  Insurance  Act  17  U.S.C.  1501  et  seq). 
65  percent)  of  the  yield  established  by  the 
Commodity  Credit  Corporation  under  sub- 
section Id)l2)  for  such  crop  by  the  sum  of  the 
acreage  planted  for  harvest  and  the  acreage 
for  which  prevented  planting  credit  is  ap- 
proved by  the  Secretary  for  such  crop  under 
subsection  (b):  and 

Hii)  with  respect  to  crops  covered  in  sec- 
tion 201(b)  of  the  Agricultural  Act  of  1949  (7 
use.  1446(b)).  60  percent  (or  in  the  case  of 
producers  who  obtained  crop  insurance,  (f 


available,  for  the  1990  crop  year  of  the  com- 
modity under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.),  65  percent)  of  the 
historical  annual  yield  of  the  producers  for 
such  crops,  as  determined  by  the  Secretary, 
the  Secretary  shall  make  a  disaster  payment 
available  to  such  producers. 

(Bt  Payment  rate.— The  payment  shall  be 
made  to  such  producers  at  a  rate  equal  to  65 
percent  of  the  applicable  payment  level 
under  paragraph  (2t,  as  determined  by  the 
Secretary,  for  any  deficiency  in  production 
greater  than  40  percent  for  soybeans,  sun- 
flowers and  for  other  nonprogram  crops  for 
the  crop,  except  that  in  the  case  of  producers 
who  obtained  crop  insurance,  if  available, 
for  the  1990  crop  under  the  Federal  Crop  In- 
surance Act  (7  U.S.C.  1501  et  seq.l,  35. 

I2t  Payment  level.— For  purposes  of  para- 
graph (D,  the  payment  level  for  a  commodi- 
ty shall  equal  the  simple  average  price  re- 
ceived by  producers  of  the  commodity,  as  de- 
termined by  the  Secretary  subject  to  para- 
graph (3),  during  the  marketing  years  for  the 
immediately  preceding  5  crops  of  the  com- 
modity, excluding  the  year  in  which  the  av- 
erage price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
such  period 
(3)  Calculation  or  payments  for  different 

VARIETIES.— 

(A)  Crop-by-crop  basis.— The  Secretary 
shall  make  disaster  payments  under  this 
subsection  on  a  crop-by-crop  basis,  with 
consideration  given  to  markets  and  uses  of 
the  crops,  under  regulations  isitued  by  the 
Secretary. 

(B)  Different  varieties.— For  purposes  of 
determining  the  payment  levels  on  a  crop- 
by-crop  basis,  the  Secretary  shall  consider  as 
separate  crops,  and  develop  separate  pay- 
ment levels  insofar  as  is  practicable  for,  dif- 
ferent varieties  of  the  same  commodity,  and 
commodities  for  which  there  is  a  significant 
difference  in  the  economic  value  in  the 
market 

IC)  Double  cropping.— 

HI  Treated  separately.— In  the  case  of  a 
crop  that  is  historically  double  cropped  (in- 
cluding two  crops  of  the  same  commodity) 
by  the  producers  on  a  farm,  the  Secretary 
shall  treat  each  cropping  separately  for  pur- 
poses of  determining  whether  the  crop  was 
affected  by  damaging  weather  or  related 
conditions  and  the  total  quantity  of  the  crop 
that  the  producers  are  able  to  harvest 

Hi)  Appucation  of  paragraph.  — This  para- 
graph shall  not  apply  in  the  case  of  a  re- 
placement crop. 

(4)  Exclusions  from  harvested  quanti- 
ties.— For  purposes  of  determining  the  total 
quantity  of  the  1990  nonprogram  crop  of  the 
commodity  that  the  producers  on  a  farm  are 
able  to  harvest  under  paragraph  (D,  the  Sec- 
retary shall  exclude— 

(A)  commodities  that  cannot  be  sold  in 
normal  commercial  channels  of  trade:  and 

(B)  dockage,  including  husks  and  shells,  if 
such  dockage  is  excluded  in  determining 
yields  under  subsection  (d)(2). 

(b)  Prevented  Planting  Credit  — 

(1)  In  general.— The  Secretary  shall  pro- 
vide prevented  planting  credit  under  subsec- 
tion (a)  with  respect  to  acreage  that  produc- 
ers on  a  farm  were  prevented  from  planting 
to  the  1990  crop  of  the  commodity  for  har- 
vest f>ecause  of  damaging  weather  or  related 
condition  in  1989  or  1990,  as  determined  by 
the  Secretary. 

(2)  Maximum  acreage.— Such  acreage  may 
not  exceed  the  greater  of— 

(A)  a  quantity  equal  to  the  acreage  on  the 
farm    planted    (or    prevented   from    being 


planted  due  to  a  natural  disaster  or  other 
condition  beyond  the  control  of  the  produc- 
ers) to  the  commodity  for  harvest  in  1989 
minus  acreage  actually  planted  for  harvest 
in  1990:  or 

(B)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented 
from  being  planted  due  to  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers)  to  the  commodity  for  harvest  in 
1987,  1988,  and  1989  minus  acreage  actually 
planted  to  the  commodity  for  harvest  in 
1990. 

(3)  Adjustments.— The  Secretary  shall 
make  appropriate  adjustments  in  applying 
the  limitations  contained  in  paragraph  (2) 
to  take  into  account  crop  rotation  practices 
of  the  producers. 

(c)  LiMrTATiON. —Payments  provided  under 
subsection  (a)  for  a  crop  of  a  commodity 
may  not  6e  made  available  to  the  producers 
on  a  farm  unless  such  producers  enter  into 
an  agreement  to  obtain  multiperil  crop  in- 
surance, to  the  extent  required  under  section 
2247. 

(d)  Special  Rules  for  Nonprogram 
Crops.— 

(D  Definition  of  nonprogram  crop.— As 
used  in  this  section,  the  term  "nonprogram 
crop"  means  all  crops  for  which  crop  insur- 
ance through  the  Federal  Crop  Insurance 
Corporation  was  available  for  crop  year 
1990,  and  other  commercial  crops  (including 
ornamentals  which  shall  include  flowering 
shrubs,  flowering  trees,  and  field  or  contain- 
er grown  roses  or  turf  and  sweet  potatoes  for 
which  such  insurance  was  not  available  for 
crop  year  1990),  except  that  such  term  shall 
not  include  a  crop  covered  under  section 
2241,  2242,  or  2243,  soybeans,  or  sunflowers. 

(2)  Farm  yields.- 

(At  ESTABUSHMENT.—The  Commodity 
Credit  Corporation  shall  establish  disaster 
program  farm  yields  for  nonprogram  crops 
to  carry  out  this  section. 

(B)  Proven  yields  available.— If  the  pro- 
ducers on  a  farm  can  provide  satisfactory 
evidence  to  the  Commodity  Credit  Corpora- 
tion of  actual  crop  yields  on  the  farm  for  at 
least  1  of  the  immediately  preceding  3  crop 
years,  the  yield  for  the  farm  shall  be  based 
on  such  proven  yield, 

(C)  Proven  yields  not  available.— If  such 
data  do  not  exist  for  any  of  the  3  preceding 
crop  years,  the  Commodity  Credit  Corpora- 
tion shall  establish  a  yield  for  the  farm  by 
using  a  county  average  yield  for  the  com- 
modity, or  by  using  other  data  available  to 
it 

(D)  County  average  yields.— In  establish- 
ing county  average  yields  for  nonprogram 
crops,  the  Commodity  Credit  Corporation 
shall  use  the  best  available  information  con- 
cerning yields.  Such  information  may  in- 
cliule  extension  service  records,  credible 
nongovernmental  studies,  and  yields  in 
similar  counties. 

(3)  Responsibility  of  producers.— It  shall 
be  the  responsibility  of  the  producers  of  non- 
program  crops  to  provide  satisfactory  evi- 
dence of  1990  crop  losses  resvitirig  from 
damaging  voeather  or  related  condition  in 
1989  or  1990  in  order  for  such  producers  to 
obtain  disaster  payments  under  this  section. 
SEC.    tin.    CROP   QVAUTY   REDVCTIOS   DISASTER 

PA  r MB  NTS. 
(a)  In  Oensral.—To  ensure  that  ail  pro- 
ducers of  1990  crops  covered  under  sections 
2241  through  2244  are  treated  equitably,  the 
Secretary  of  Agriculture  may  make  addition- 
al disaster  payments  to  producers  of  such 
crops  who  suffer  losses  resulting  from  the  re- 
duced quality  of  such  crops  caused  by  dam- 
aging weather  or  related  condition  in  1989 
or  1990,  as  determined  by  the  Secretary. 


(b)  Eligible  Producers.— If  the  Secretary 
determines  to  make  crop  quality  disaster 
payments  available  to  producers  under  sub- 
section (a),  producers  on  a  farm  of  a  crop 
described  in  subsection  (at  shall  be  eligible 
to  receive  reduced  quality  disaster  payments 
only  if  such  producers  incur  a  deficiency  in 
production  of  not  less  than  35  percent  and 
not  more  than  75  percent  for  such  crop  (as 
determined  under  section  2241,  2242,  2243, 
or  2244,  as  appropriate). 

(c)  Maximum  Payment  Rate.— The  Secre- 
tary shall  establish  the  reduced  quality  dis- 
aster payment  rate,  except  that  such  rate 
shall  not  exceed  10  percent,  (U  determined  by 
the  Secretary,  of— 

(1)  the  established  price  for  the  crop,  for 
commodities  covered  under  section  2241; 

(2)  the  basic  county  loan  rate  for  the  crop 
(or  a  comparable  price  if  there  is  no  current 
basic  county  loan  rate),  for  commodities 
covered  under  section  2242; 

(ft  the  payment  level  under  section 
2243(a)(3),  for  commodities  covered  by  sec- 
tion 2243:  and 

(4)  the  payment  level  under  section 
2244(a)(2),  for  commodities  covered  under 
section  2244. 

(d)  Determination  of  Payment.— The 
amount  of  payment  to  a  producer  under  this 
section  shall  be  determined  by  multiplying 
the  payment  rate  established  under  subsec- 
tion (c)  by  the  portion  of  the  actual  harvest- 
ed crop  on  the  producer's  farm  that  is  re- 
duced in  quality  by  such  natural  disaster  in 
1989  or  1990,  as  determined  by  the  Secretary. 
SEC.  214S.  EFFECT  OF  FEDERAL  CROP  INSLRASCE 

PA  YMESTS. 

In  the  case  of  producers  on  a  farm  who  ob- 
tained crop  insurance  for  the  1990  crop  of  a 
commodity  under  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1501  et  seq.),  the  Secretary 
of  Agriculture  shall  reduce  the  amount  of 
payments  made  available  under  this  chapter 
for  such  crop  to  the  extent  that  the  amount 
determined  by  adding  the  net  amount  of 
crop  insurance  indemnity  payment  (gross 
indemnity  less  premium  paid)  received  by 
such  producers  for  the  deficiency  in  the  pro- 
duction of  the  crop  and  the  disaster  pay- 
ment determined  in  accordance  with  this 
chapter  for  such  crop  exceeds  the  amount  de- 
termined by  multiplying— 

(1)  100  percent  of  the  yield  used  for  the  cal- 
culation of  disaster  payments  made  under 
this  chapter  for  such  crop;  by 

(2)  the  sum  of  the  acreage  of  such  crop 
planted  to  harvest  and  the  acreage  for  which 
prevented  planting  credit  is  approved  by  the 
Secretary  (or,  in  the  case  of  disaster  pay- 
ments under  section  2241,  the  eligible  acre- 
age established  under  sections  2241(a)(1) 
and  2241(a)(2)(A));  by 

(3)(A)  in  the  case  of  producers  who  par- 
ticipated in  a  production  adjustment  pro- 
gram for  the  1990  crop  of  wheat  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  or 
rice,  the  established  price  for  the  1990  crop 
of  the  commodity; 

(B)  in  the  case  of  producers  who  did  not 
participate  in  a  production  adjustment  pro- 
gram for  the  1990  crop  of  wheat  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  or 
rice,  the  basic  county  loan  rate  (or  a  compa- 
rable price,  as  determined  by  the  Secretary, 
if  there  is  no  current  basic  county  loan  rate) 
for  the  1990  crop  of  the  commodity; 

(Ct  in  the  case  of  producers  of  sugar  beets, 
sugarcane,  peanuts,  or  tobacco,  the  payment 
level  for  the  commodity  established  under 
section  2243(a)(3);  and 

(D)  in  the  case  of  producers  of  soybeans  or 
a  nonprogram  crop  (as  defined  in  section 
2244ldt<H>,    the   simple   average   price   re- 


ceived by  producers  of  the  commodity,  as  de- 
termined by  the  Secretary,  during  the  mar- 
keting years  for  the  immediately  preceding  5 
crops  of  the  commodity,  excluding  the  year 
in  which  the  average  price  was  the  highest 
and  the  year  in  which  the  average  price  was 
the  lowest  in  such  period, 

SEC.  2247.    CROP  ISSVRASCE   COVERAGE   FOR    THE 
IHI  CROPS. 

(a)  Requirement.— Subject  to  the  limita- 
tions under  subsection  (b),  producers  on  a 
farm,  to  be  eligible  to  receive  a  disaster  pay- 
ment under  this  chapter,  an  emergency  loan 
under  subtitle  C  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1961  et 
seq.)  for  crop  losses  due  to  damaging  weath- 
er or  related  condition  in  1989  or  1990,  or 
forgiveness  of  the  repayment  of  advance  de- 
ficiency payments  under  section  2241(b), 
must  agree  to  obtain  multiperil  crop  insur- 
ance under  the  Federal  Crop  Insurance  Act 
(7  U.S.C.  1501  et  seq.)  for  the  1991  crop  of  the 
commodity  for  which  such  payments,  loans, 
or  forgiveness  are  sought 

(b)  Limitaticns.— Producers  on  a  farm 
shall  not  be  required  to  agree  to  obtain  crop 
insurance  under  subsection  (a)  for  a  com- 
modity— 

(1)  unless  such  producers'  deficiency  in 
production,  with  respect  to  the  crop  for 
which  a  disaster  payment  under  this  chap- 
ter otherwise  may  be  made,  exceeds  65  per- 
cent' 

(2)  where,  or  if,  crop  insurance  coverage  is 
not  available  to  the  producers  for  the  com- 
modity for  which  the  payment  loan,  or  for- 
giveness is  sought; 

(3)  if  the  producers'  annual  premium  rate 
for  such  crop  insurance  is  an  amount  great- 
er than  125  percent  of  the  average  premium 
rate  for  insurance  on  that  commodity  for 
the  1990  crop  in  the  county  in  which  the 
producers  are  located; 

(4)  in  any  case  in  which  the  producers' 
annual  premium  for-  such  crop  insurance  is 
an  amount  greater  than  25  percent  of  the 
amount  of  the  payment  loan,  or  forgiveness 
sought'  or 

(5)  if  the  producers  can  establish  by 
appeal  to  the  county  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
S90(b)l.  or  to  the  county  committee  estab- 
lished under  section  332  of  the  Consolidated 
Farm  and  Rural  Development  Act  (17  U.S.C. 
1982),  as  appropriate,  that  the  purchase  of 
crop  insurance  would  impose  an  undue  fi- 
nancial hardship  on  such  producers  and 
that  a  waiver  of  the  requirement  to  obtain 
crop  insurance  should,  in  the  discretion  of 
the  county  committee,  be  granted. 

(c)  Implementation.— 

(1)  County  committees.— The  Secretary  of 
Agriculture  shall  ensure  (acting  through  the 
county  committees  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  and  located  in  the  counties  in 
which  the  assistance  programs  provided  for 
under  sections  2241  through  2245  are  imple- 
mented and  through  the  county  committees 
established  under  section  332  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  in 
counties  in  which  emergency  loans,  as  de- 
scribed in  subsection  (a),  are  made  avail- 
able) that  producers  who  apply  for  assist- 
ance, as  described  in  subsection  (a),  obtain 
multiperil  crop  insurance  as  required  under 
this  section. 

(2)  Other  sources.— Each  producer  who  is 
subject  to  the  requirements  of  this  section 
may  comply  vnth  such  requirements  by  pro- 
viding evidence  of  multiperil  crop  insurance 
coverage  from  sources  other  than  through 
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the  county  committee  office,  as  approved  by 
the  Secretary. 

13)  Commissions.— The  Secretary  shall  pro- 
vide by  regulation  for  a  reduction  in  the 
commissions  paid  to  private  insurance 
agents,  brokers,  or  companies  on  crop  insur- 
ance contracts  entered  into  under  this  sec- 
tion sufficient  to  reflect  that  such  insurance 
contracts  principally  involve  only  a  servic- 
ing function  to  be  performed  by  the  agent, 
broker,  or  company. 

Id)  Repavmemt  of  BENErrrs.— Notwith- 
standing any  other  provision  of  law,  if 
'prior  to  the  end  of  the  1991  crop  year  for 
the  comm.odity  involved)  the  crop  insurance 
coverage  required  of  the  producer  under  this 
section  is  canceled  by  the  producer,  the 
producer— 

11)  shall  make  immediate  repayment  to 
the  Secretary  of  any  disaster  payment  or  for- 
given advance  deficiency  payment  that  the 
producer  otherwise  is  required  to  repay:  and 

<2)  shall  become  immediately  liable  for  full 
repayment  of  all  principal  and  interest  out- 
standing on  any  emergency  loan  described 
in  subsection  faJ  made  subject  to  this  sec- 
tion. 

SEC  II4IL  CHOPS  HARVESTED  FOK  FOH-iGE  l^ES. 

Not  later  than  45  days  after  funds  are  ap- 
propriated to  carry  out  this  chapter,  the  Sec- 
retary of  Agriculture  shall  announce  the 
terms  and  conditions  by  which  producers  on 
a  farm  may  establish  a  1990  yield  with  re- 
spect to  crops  that  will  be  harvested  for 
silage  and  other  forage  uses. 

SEC.  tUti  PAYMEyr UMtTATIOSS. 

(a)  LiMrTATiON.-Subject  to  subsections  lb) 
and  Ic),  the  total  amount  of  payments  that  a 
person  shall  be  entitled  to  receive  under  one 
or  more  of  the  programs  established  under 
this  chapter  may  not  exceed  tlOO,000. 

lb  I  No  Double  BESErrrs.—No  person  may 
receive  disaster  payments  under  this  chapter 
to  the  extent  that  such  person  receives  a 
livestock  emergency  benefit  for  lost  feed  pro- 
duction in  1990  under  section  606  of  the  Ag- 
ricultural Act  of  1949  n  U.S.C.  1471d). 

lc>  Combined  Limitation — 

11)  In  aE.\EKAL.—No  person  may  receive 
any  payment  under  this  chapter  or  benefit 
under  title  VI  of  the  Agricultural  Act  of  1949 
17  U.S.C.  1471  et  seg.i  for  livestock  emergen- 
cy losses  suffered  in  1990  if  such  payment  or 
benefit  will  cause  the  combined  total 
amount  of  such  payments  and  benefits  re- 
ceived by  such  person  to  exceed  SI 00,000. 

12)  EuscnoN.—U  a  producer  is  subject  to 
paragraph  11).  the  person  may  elect  /subject 
to  the  benefits  limitations  under  section  609 
of  the  Agricultural  Act  of  1949  17  U.S.C. 
1471g)  whether  to  receive  the  $100,000  in 
such  payments,  or  such  livestock  emergency 
benefits  Inot  to  exceed  SSO.OOO/,  or  a  combi- 
nation of  payments  and  benefits  specified 
by  the  person. 

•Id)  Regulations.  — The  Secretary  of  Agri- 
culture shall  issue  regulations— 

11)  defining  the  term  "person"  for  the  pur- 
poses of  this  section  and  section  2266,  which 
shall  conform,  to  the  extent  practicable,  to 
the  regulations  defining  the  term  "person' 
issued  under  section  1001  of  the  Food  Secu- 
rity Act  of  1985  17  U.S.C.  1308):  and 

12)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitations  es- 
tablished under  this  sectioru 

SEC  I2SSL  SlBSTrmiO.X  OF  CROP  l.\Sl'RA.yCE  PRO- 
GRAM  YIELDS 

la)  In  General.— Notwithstanding  any 
other  provision  of  this  chapter,  the  Secretary 
of  Agriculture  may  permit  each  eligible  pro- 
ducer las  d^ned  in  subsection  id))  of  a 
1990  crop  of  a  commodity  who  has  obtained 
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multiperil  crop  insurance  for  such  crop  lor, 
as  provided  in  suttsection  Ic),  who  obtained 
multiperil  crop  insurance  for  the  producer's 
1989  crop  of  such  commodity)  under  the 
Federal  Crop  Insurance  Act  17  U.S.C.  1501  et 
seg.)  to  substitute,  at  the  discretion  of  the 
producer,  the  crop  insurance  yield  for  such 
crop,  as  established  under  such  Act,  for  the 
farm  yield  otherwise  assigned  to  the  produc- 
er under  ijris  chapter,  for  the  purposes  of  de- 
termining such  producer's  eligibility  for  a 
disaster  payment  on  the  1990  crop  under 
this  chapter  and  the  amount  of  such  pay- 
ment 

lb)  AojvsiMtNT  of  Advanced  Deficiency 
Pa  yments.  — 

ID  In  oeneral.— Notwithstanding  any 
other  provision  of  this  chapter,  if  an  eligible 
producer  of  wheat  feed  grains,  cotton,  or 
rice  elects  t-'  substitute  yields  for  such  pro- 
ducers 1990  crop  under  subsection  la),  the 
producer's  eligibility  for  a  waiver  or  repay- 
ment of  an  advance  deficiency  payment  on 
such  crop  under  this  chapter  shall  be  adjust- 
ed as  provided  in  paragraph  12). 

12)  Amount.— The  amount  of  production  of 
such  crop  on  which  the  producer  otherwise 
would  t>e  eligible  for  waiver  of  repayment  of 
advance  deficiency  payments  under  this 
chapter  shall  be  reduced  by  an  amount  of 
production  equal  to  the  difference  between— 
lA)  the  amount  of  production  eligible  for 
disaster  payments  under  this  chapter  using 
a  substituted  yield  under  this  section:  and 

IB)  the  amount  of  production  that  would 
have  been  eligible  for  disaster  payments 
using  the  farm  program  payment  yield  oth- 
erwise assigned  to  the  producer  under  this 
chapter. 

ic)  Multiperil  Crop  Insurance  Not  Avail- 
ASLE.—A  producer  may  use  the  crop  insur- 
ance yield  for  the  producer's  1989  crop  of  a 
commodity  for  purposes  of  substituting 
yields  under  sut>section  la)  if  the  producer 
demonstrates  to  the  Secretary  that  through 
no  fault  of  the  producer,  multiperil  crop  in- 
surance under  the  Federal  Crop  Insurance 
Act  was  not  made  available  to  the  producer 
for  the  producer's  1990  crop  of  the  commodi- 
ty. 

Id)  Definition  of  Euoible  PRODVCER.—For 
purposes  of  this  section,  the  term    "eligible 
producer  "  means   a   producer  of  the   1990 
crop  of  wheat  feed  grains,   upland  cotton, 
extra  long  staple  cotton,  rice,  or  soybeans. 
SEC.  itii.  DEFismoss 
As  used  in  this  chapter: 
ID  Damaoino  weather.— The  term  "damag- 
ing weather  '  includes  but  is  not  limited  to 
drought  hail,  excessive  moisture,  freeze,  tor- 
nado,   hurricane,    earthquake,    or  excessive 
wind,  or  any  combination  thereof. 

12)  Related  coNDrnoN.-The  term  "related 
condition"  includes  but  is  not  limited  to 
insect  infestations,  plant  diseases,  or  other 
deterioration  of  a  crop  of  a  commodity,  in- 
cluding aflatoxin.  that  is  accelerated  or  ex- 
acerbated naturally  as  a  result  of  damaging 
weather  occurring  prior  to  or  during 
harvest 

SmhehmpUr  B—Orehmrdt 
SEC.  tISS.  EUCtBIUTY. 

la)  Loss.— Subject  to  the  limitation  in  sub- 
section lb/,  the  Secretary  of  Agriculture  shall 
provide  assistance,  as  specified  in  section 
2256,  to  eligible  orchardisU  that  planted 
trees  for  commercial  purposes  but  lost  such 
trees  as  a  result  of  freeze,  earthquake,  or  re- 
lated condition  in  1990.  as  deUrmined  by 
the  Secretary. 

lb)  LtMn-ATioN.-An  eligible  orchardist 
shall  qualify  for  assistance  under  subsection 
la)  only  if  such  orchardist's  tree  mortality. 


as  a  result  of  the  natural  disaster,  exceed*  35 
percent  ladjusted  for  normal  mortality). 

SEC.  list.  ASSIST  A. NCE 

The  assistance  provided  by  the  Secretary 
of  Agriculture  to  eligible  orchardists  for 
losses  described  in  secti'>n  2255  shall  consUt 
of  either — 

ID  reimbursement  of  65  percent  of  the  cost 
of  replanting  trees  lost  due  to  freeze,  earth- 
quake, or  related  condition  in  1990  in  excess 
of  35  percent  mortality  ladjusted  for  normal 
mortality):  or 

12)  at  the  discretion  of  the  Secretary,  suffi- 
cient seedlings  to  reestablish  the  stand. 

SEC.  ttS7.  UMITATION  ON  ASSISTANCE. 

la)  Limitation.  — The  total  amount  of  pay- 
ments that  a  person  shall  be  entitled  to  re- 
ceive under  this  chapter  may  not  exceed 
825.000,  or  an  equivalent  Doiue  in  tree  seed- 
lings. 

lb)  REOULATIONS.  —  The  Secretary  of  Agri- 
culture shall  issue  regulations- 
ID  defining  the  term  "person"  for  the  pur- 
poses of  this  chapter,  which  shall  conform, 
to  the  extent  practicable,  to  the  regulations 
defining  the  term  "person"  issued  under  sec- 
tion 1001  of  the  Food  Security  Act  of  1985  17 
U.S.C.  1308)  and  the  Disaster  AssUtance  Act 
of  1988  17  U.S.C.  1421  note):  and 

12)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitation  es- 
tablished under  this  section. 

SEC  ilSIL  DEFINITION. 

As  used  in  this  chapter,  the  term  "eligible 
orchardist'"  means  a  person  who  produces 
annual  crops  from  trees  for  commercial  pur- 
poses and  owns  500  acres  or  less  of  such 
trees. 

SEC  7««  DVPUCA  TIVE  PA  YMENTS. 

The  Secretary  of  Agriculture  shaU  estab- 
lish guidelines  to  ensure  that  no  person  re- 
ceives duplicative  payments  under  this 
chapter  and  the  forestry  incentiiyes  program, 
agricultural  conservation  program,  or  other 
Federal  program. 

SubchapUr  C— Forest  Cntps 
SEC.  tttl.  EUGIBIUTY. 

la)  Loss.— Subject  to  the  limitation  in  sub- 
section lb),  the  Secretary  of  Agriculture  shall 
provide  assistance,  as  specified  in  section 
2262,  to  eligible  tree  farmers  that  planted 
tree  seedlings  in  1989  or  1990  for  commer- 
cial purposes  but  lost  such  seedlings  as  a 
result  of  drought  earthquake,  or  related  con- 
dition in  1990,  as  determined  by  the  Secre- 
tary. 

lb)  Limitation— An  eligible  tree  farmer 
shall  qualify  for  assistance  under  subsection 
la)  only  if  such  tree  farmer's  tree  seedling 
mortality,  as  a  result  of  the  natural  disaster, 
exceeds  35  percent  ladjusted  for  normal  mor- 
tality). 

SEC.  IHt  ASSISTANCE 

The  assistance  provided  by  the  Secretary 
of  Agriculture  to  eligible  tree  farmers  for 
losses  described  in  section  2261  shall  consist 
of  either— 

ID  reimbursement  of  55  percent  of  the  cost 
of  replanting  seedlings  lost  due  to  drought 
earthquake,  or  related  conditions  in  1990  in 
excess  of  35  percent  mortality  ladjusted  for 
normal  mortality):  or 

12)  at  the  discretion  of  the  Secretary,  suffi- 
cient tree  seedlings  to  reestablish  the  stand. 

SEC  tJU.  UMITATION  ON  ASSISTANCE 

la)  LiMrTATioN.—The  total  amount  of  pay- 
ments that  a  person  shall  be  entitled  to  re- 
ceive under  this  chapter  may  not  exceed 
825.000.  or  an  equivalent  value  in  tree  seed- 
lings. 
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lb)  REOULATTONS.—The  Secretary  of  Agri- 
culture shall  issue  regulations- 
ID  defining  the  term  "person"  for  the  pur- 
poses of  this  chapter,  which  shall  conform, 
to  the  extent  practicable,  to  the  regulations 
defining  the  term  ""person"  issued  under  sec- 
tion 1001  of  the  Food  Security  Act  of  1985 
and  the  Disaster  AssUtance  Act  of  1988:  and 
12)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitation  es- 
tablished under  this  section. 

SEC.  MM.  DEFINITION. 

As  used  in  this  chapter,  the  term  "eligible 
tree  farmer"  means  a  person  who  grows  trees 
for  harvest  for  commercial  purposes  and 
owns  1,000  acres  or  less  of  such  trees. 

SEC.  IHS.  DVPUCATIVE  PA  YMENTS. 

The  Secretary  of  Agriculture  shall  estab- 
lish guidelines  to  ensure  that  no  person  re- 
ceives duplicative  payments  under  this 
chapter  and  the  forestry  incentives  program, 
agricultural  conservation  program,  or  other 
Federal  program. 

Subchapter  D— Administrative  Provision* 
SEC.  tttt.  INELIGIBILITY. 

la)  General  Rule.— A  person  who  has 
qualifying  gross  revenues  in  excess  of 
$2,000,000  annually,  as  determined  by  the 
Secretary  of  Agriculture,  shall  not  6e  eligible 
to  receive  any  disaster  payment  or  other 
benefits  under  this  subchapter. 

lb)  QuALiFYiNO  Gross  Revenues.— For  pur- 
poses of  this  section,  the  term  "qualifying 
gross  revenues"  means- 
ID  if  a  majority  of  the  person's  annual 
income  is  received  from  farming,  ranching, 
and  forestry  operations,  the  gross  revenue 
from  the  person's  farming,  ranching,  and 
forestry  operations:  and 

12)  if  less  than  a  majority  of  the  person's 
annual   income  is   received  from  farming, 
ranching,  and  forestry  operations,  the  per- 
son's gross  revenue  from  all  sources. 
SEC.  ZM7.  TIMING  AND  MANNER  OF  ASSISTANCE. 

la)  Timing  of  Assistance.— 

ID  Assistance  made  available  as  soon  as 
practicable.— Subject  to  paragraph  12),  the 
Secretary  of  Agriculture  shall  make  disaster 
assistance  available  under  this  subchapter 
as  soon  as  practicable  ajter  the  date  on 
which  appropriations  are  made  available  to 
carry  out  this  chapter. 

12)  Completed  appuca'hon.—No  payment 
or  benefit  provided  under  this  subchapter 
shall  be  payable  or  due  until  such  time  as  a 
completed  application  for  a  crop  of  a  com- 
modity therefore  has  been  approved. 

lb)  Manner.— The  Secretary  may  make 
payments  available  under  chapter  1  in  the 
form  of  cash,  commodities,  or  commodity 
certificates,  as  determined  by  the  Secretary. 

SEC.  ittS.  commodity  credit  CORPORATION. 

la)  Use.— The  Secretary  of  Agriculture 
shall  use  the  funds,  facilities,  and  authori- 
ties of  the  Commodity  Credit  Corporation  in 
carryiy.g  out  this  chapter. 

lb)  Existing  Authority.— The  authority 
provided  by  this  subchapter  shall  be  in  addi- 
tion to,  and  not  in  place  of,  any  authority 
granted  to  the  Secretary  or  the  Commodity 
Credit  Corporation  under  any  other  provi- 
sion of  law. 

SEC.  int.  EMERGENCY  LOANS. 

Section  3211b)  of  the  Consolidated  Farm 
and  Rural  Development  Act  17  U.S.C. 
19811b))  shall  not  apply  to  persons  who  oth- 
erwise would  be  eligible  for  an  emergency 
loan  under  subtitle  C  of  such  Act  if  such  eli- 
gibility is  the  result  of  damage  to  an  annual 
crop  planted  for  harvest  in  1988. 


SEC.  «7*  REGULATIONS. 

The  Secretary  of  Agriculture  or  the  Com- 
modity Credit  Corporation,  as  appropriate, 
shall  issue  regulations  to  implement  this 
chapter  as  soon  as  practicable  after  the  date 
on  which  appropriations  are  made  available 
to  carry  out  this  chapter,  without  regard  to 
the  requirement  for  notice  and  public  par- 
ticipation in  rule  making  prescribed  in  sec- 
tion 553  of  title  5,  United  States  Code,  or  in 
any  directive  of  the  Secretary. 

Subchapter  E— Appropriations 
SEC.  127 L  AUTHORIZATION  OF  APPROPRIATIONS. 

Any  benefits  or  assistance  lincluding  the 
foregiveness  of  unearned  advanced  deficien- 
cy payments  of  any  emergency  loans)  made 
available  under  this  chapter  shall  be  provid- 
ed only  to  the  extent  provided  for  in  ad- 
vance in  appropriations  Acts.  To  carry  out 
this  chapter  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
in  each  of  the  fiscal  years  1991  and  1992. 

SEC.  Zt71.  PRORATION  OF  BE.NEFITS. 

Any  funds  made  available  for  carrying  out 
this  chapter  in  appropriations  Acts  shall  be 
prorated  to  all  producers  eligible  for  assist- 
ance under  this  chapter. 

CHAPTER  4—ASSISTA.\CE  FOR  BIG  HORN 
RIVER  DRAINAGE  SYSTEM 

SEC.  217S.  DISASTER  ASSISTANCE  TO  PRODUCERS  O.V 
THE  BIG  HORN  RIVER  DRAINAGE 
SYSTEM  LOCATED  ON  THE  WIND  RIVER 
INDIA  N  RESER  VA  TION. 

la)  In  General.— Effective  only  for  provid- 
ers on  a  farm  who  suffered  losses  due  to 
drought  induced  by  a  lack  of  water  as  a 
result  of  Indian  Tribal  water  rights  adjudi- 
cation affecting  producers  on  that  portion 
of  the  Big  Horn  River  drainage  system  lo- 
cated on  the  Wind  River  Indian  Reserva- 
tion, Wyoming,  for  the  1990  crop  of  wheat 
barley,  oats,  grass  hay,  and  alfalfa  hay,  sub- 
ject to  subseUion  lb),  the  Secretary  of  Agri- 
culture shall  make  disaster  assistance  avail- 
able to  such  producers  under  similar  terms 
and  conditions  as  are  prescribed  under  titles 
I  and  III  of  the  Disaster  Assistance  Act  of 
1989  17  U.S.C.  1421  note,  1961  note,  and  1941 
note)  for  providing  disaster  assistance  to 
producers  for  the  1989  crop  of  the  commodi- 
ty, except  that  the  assistance  shall  be  limited 
to  a  total  amount  of  $250,000. 

lb)  Administration.— Titles  I  and  III  of  the 
Disaster  Assistance  Act  of  1989  shall  apply 
to  assistance  provided  under  this  section, 
except  that  for  purposes  of  providing  assist- 
ance under  this  section- 
ID  terms  and  conditions  of  programs  es- 
tablished for  a  crop  referred  to  in  subsection 
la)  shall  apply  to  such  assistance,  including 
crop  years,  production  adjustment  pro- 
grams, yields,  acreage  bases,  established 
prices,  advance  deficiency  payments,  loan 
rates,  crop  insurance  indemnities,  and  live- 
stock emergency  benefits: 

12)  producers  shall  not  be  required  to 
obtain  multiperil  crop  insurance,  as  a  con- 
dition of  obtaining  assistance  under  this 
section: 

13)  in  section  101lb)l4),  for  purposes  of 
this  section  only— 

I  A)  "1990  crops"  shall  be  substituted  for 
""1989  crops";  and 

IB)  ""July  31,  1991"  shall  be  substituted  for 
"July  31,  1990"; 

14)  in  section  102lb)l2)IA),  for  purposes  of 
this  section  only  ""1989  minus  acreage  actu- 
ally planted  to  the  commodity  for  harvest  in 
1990"  shall  be  substituted  for  ""1988  minus 
acreage  actually  planted  to  the  commodity 
for  harvest  in  1989"; 

15)  in  section  102lb)l2)IB),  for  purposes  of 
this  section   "1987,   1988.  and  1989,   minus 


acreage  actually  planted  to  the  commodity 
for  harvest  1989"  shall  be  substituted  for 
""1986,  1987,  and  1988  minus  acreage  actual- 
ly planted  to  the  commodity  for  harvest  in 
1989":  and 

16)  in  section  152la)l2),  for  purposes  of 
this  section  ""180  days  after  the  date  of  en- 
actment of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990"  shall  be  substi- 
tuted for  ""March  31,  1990". 

Ic)  Deferral  on  Repayments.— The  produc- 
ers on  a  farm  as  specified  in  subsection  la) 
may  elect  at  the  producer's  option,  to  re- 
quest and  receive  a  12-month  deferral  on 
payments  of  principal  and  interest  due  on 
Ifarm  loans)  insured  or  underwritten  by  the 
appropriate  agency  of  the  United  States.  TTie 
request  for  deferral  shall  be  made  in  writing 
to  the  administrator  of  the  applicable  farm 
loan  program  and  must  be  sent  by  certified 
mail  to  the  nearest  regional  office.  Written 
requests  for  deferral  under  subsection  Ic) 
shall  be  made  icrithin  60  days  of  the  date  of 
enactment  of  this  Act 

Subtitle  C—Mi*eellaneoui  Precitions 

SEC.  IKI.  EMERGE.NCY  GRANTS  TO  ASSIST  LOW- 
INCOME  MIGRANT  AND  SEASONAL 
FARMWORKERS. 

la)  In  General.— The  Secretary  of  Agricul- 
ture may  make  grants,  not  to  exceed 
$20,000,000  annually,  to  public  agencies  or 
private  organizations  with  tax  exempt 
status  under  section  5011013)  of  the  Inter- 
nal Revenue  Code  of  1986.  that  have  experi- 
ence in  providing  emergency  services  to  low- 
income  migrant  and  seasonal  farmworkers 
where  the  Secretary  determines  that  a  local. 
State  or  national  emergency  or  disaster  has 
caused  low-income  migrant  or  seasonal 
farmworkers  to  lose  income,  to  be  unable  to 
work,  or  to  stay  home  or  return  home  in  an- 
ticipation of  work  shortages.  Emergency 
services  to  be  provided  with  assistance  re- 
ceived under  this  section  may  include  such 
types  of  assistance  as  the  Secretary  of  Agri- 
culture determines  to  be  necessary  and  ap- 
propriate. 

lb)  Definition.— For  the  purposes  of  this 
section,  the  term  "low-income  migrant  or 
seasonal  farmworker"  means  an  individ- 
ual- 
ID  who  has,  during  any  consecutive  12 
month  period  within  the  preceding  24 
month  period,  performed  farm  work  for 
wages: 

121  who  has  received  not  less  than  one-half 
of  such  individual's  total  incojne,  or  been 
employed  at  least  one-half  of  total  work  time 
in  farm  work;  and 

13)  whose  annual  family  income  icithin 
the  12  month  period  referred  to  in  para- 
graph ID  does  not  exceed  the  higher  of  the 
poverty  level  or  70  percent  of  the  lower 
living  standard  income  level. 

Ic)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

TITLE  XXIII— RURAL  DEVELOPMENT 
SEC.  2391.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Rural  Eco- 
nomic Development  Act  of  1990". 
Subtitle  A— Reorganization  of  the  Department  of 
Agriculture 
SEC.  2192  RURAL  DEVELOPMENT  ADMINISTRATION. 

la)  Amendments  to  the  Consolidated 
Farm  and  Rural  Development  Act.— The 
Consolidated  Farm  and  Rural  Development 
Act  17  U.S.C.  1921  et  seq.)  U  amended- 

II)  by  adding  after  the  sections  added 
thereto  by  subtitle  A  of  titU  XVIII  of  this  Act 
the  following  new  section: 
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SEC.  U4.  KIRAL  DEVELOPHeYr  ADMiyiSTR.ATIO\ 

"(a)  EsTABUSHMENT— There  is  established 
in  the  Department  of  Agriculture  the  Rural 
Development  Administration,  which  shall  be 
headed  by  an  Administrator  appointed  by 
the  Secretary. 

"lb)  ADMiNisTRATtON.— Except  OS  provided 
in  subsection  ici.  or  as  otherwise  provided 
in  this  section,  the  Secretary  shall  carry  out 
this  Act  through  the  Farmers  Home  Admin 
istration. 

"lo  ExcEPTtoss.  —  The  Secretary  shall 
carry  out  section  303  tin  the  case  of  loans 
made  for  purposes  specified  in  paragraphs 
(21  and  i3)  of  section  303<a>t,  section  304ib). 
section  306(a>.  section  306B.  section  310A. 
section  310B.  section  312ia)  fin  the  case  of 
loans  made  for  the  purposes  specified  in 
paragraphs  (51  and  (61  of  section  312(a)). 
section  1323  of  the  Food  Security  Act  of  198S 
(7  U.S.C.  1932  note),  title  VI  of  the  Rural  De- 
velopment Act  of  1972.  and  such  other  rural 
development  programs  as  the  Secretary  de- 
termines appropriate  through  the  Rural  De- 
velopment Administration. 

"(d)  REfTReNcts.—Any  reference  in  any 
law.  regulation,  or  order  in  effect  immedi- 
ately before  the  date  of  enactment  of  this 
section  to  the  Farmers  Home  Administra- 
tion or  to  the  Administrator  of  the  Farmers 
Home  Administration  or  of  the  Farmers 
Horne  Administration  relating  to  any  func- 
tion, power,  or  duty  that  is.  on  or  after  such 
date,  a  function,  power,  or  duty  of  the  Rural 
Development  Administration  or  the  Admin- 
istrator of  the  Rural  Development  Adminis- 
tration, shall  be  deemed  to  be  a  reference  to 
the  Rural  Development  Administration  or  to 
the  Administrator  of  the  Rural  Development 
Administration,  as  the  case  may  be. 

"(e)  Effect  on  Pesdisg  Proceedings  and 
Parties  to  Svch  Proceedings.  — 

"(1)  NoNABATEMENT  OF  ACTIONS. —  This  sec- 
tion does  not  abate  any  proceeding  com- 
menced— 

"(A)  by  or  against  any  entity  any  function 
of  which  is  transferred  by  this  section:  or 

"(B)  by  or  against  any  officer  of  any 
entity  referred  to  in  subparagraph  (A)  in  the 
official  capacity  of  such  individual  as  such 
an  officer. 

"(2)  Effect  on  parties.— If  an  officer  of  the 
Farmers  Home  Administration,  in  the  offi- 
cial capacity  of  such  officer,  is  a  party  to  a 
proceeding  pending  on  the  date  of  enact- 
ment of  this  section,  and  under  this  section 
the  officer  or  any  function  of  the  officer  is 
transferred  to  the  Rural  Development  Ad- 
ministration. Department  of  Agriculture, 
then  such  action  shall  be  continued  with  the 
Secretary  or  the  Administrator.  Rural  Devel- 
opment Administration,  or  other  appropri- 
ate officer  of  the  Department  substituted  or 
added  as  a  party. 

"(3)  Transfer  of  certain  rights  of  farm- 
ers HOME  administration  to  rural  develop- 
ment administration— The  rights,  interests, 
obligations,  and  duties  of  the  Farmers  Home 
Administration  arising  before  the  date  of  en- 
actment of  this  section  from  any  loan  made, 
insured,  or  guaranteed,  or  any  grant  or  con- 
tract made,  by  the  Farmers  Home  Adminis- 
tration in  the  exercise  of  its  functions 
shall- 

"(A)  unth  respect  to  any  function  to  be  ex- 
ercised on  or  after  such  date  by  the  Farmers 
Home  Administration  under  subsection  (b). 
continue  to  be  vested  in  the  Farmers  Home 
Administration;  and 

"(B)  with  respect  to  any  function  to  be  ex- 
ercised on  or  after  such  date  by  the  Rural 
Development  Administration  under  subsec- 
tion (c).  be  vested  in  the  Rural  Development 
Administration. 
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"(f)  Compensation  of  Administrator.  — The 
Administrator  of  the  Rural  Development  Ad- 
ministration shall  be  compensated  in  ac- 
cordance with  subchapter  VIII  of  chapter  53 
of  title  5.  United  States  Code.  "V  and 

(2>  in  section  309(e)— 

(A)  by  inserting  "and  the  Rural  Develop- 
ment Administration,  in  proportion  to  such 
charges  collected  in  connection  with  the  in- 
surance of  loans  by  such  agency"  after 
"Farmers  Horne  Administration":  and 

(B)  by  striking  "expenses. "  and  inserting 
"expenses  for  such  agency.  ". 

(b)    FACiLiTATtoN   OF   Transfer    of   Func- 
tions.—(D  Notwithstanding  the  provisions 
of  section  331  of  the  Consolidated  Farm  and 
Rural  Development  Act.  as  soon  as  practica- 
ble, but  in  no  case  later  than  180  days  after 
the  date  of  enactment  of  this  section,   the 
Secretary  shall  transfer  to  the  Rural  Devel 
opment  Administration  the  powers,  duties, 
and  assets  of  the  agencies,  offices,  and  other 
entities  in  the  Department  of  Agriculture,  or 
elements  thereof  related  to  the  performance 
of  rural  development  functions,   including, 
but  not  limited  to,  the  agencies,  offices,  and 
other  entities  in  the  Department  of  Agricul- 
ture,  or  elements   thereof    that   administer 
sections  303  (in  the  case  of  loans  made  for 
purposes  specified  in  paragraphs  (2)  and  (3) 
of  subsection    (a)   of  section    303),    304(b). 
306(a),  306B,  310A,  310B,  and  section  312(a) 
(in  the  case  of  loaris  made  for  the  purposes 
specified  in  paragraphs  (5)  and  (6)  of  sec- 
tion 312(a)/  of  the  Consolidated  Farm  and 
Rural  Development  Act.  section  1323  of  the 
Food  Secunty  Act  of  1985   (7   U.S.C.    1932 
note),  title  VI  of  the  Rural  Development  Act 
of  1972.  and  such  other  rural  development 
programs  as  the  Secretary  determines  appro- 
priate. 

(2)  Incidental  transfers.— The  Secretary 
shall  make  such  determinations,  and  shall 
transfer  such  personnel  from  the  Farmers 
Home  Administration,  as  may  be  necessary 
or  appropriate  with  regard  to  the  functions 
transferred  to  the  Rural  Development  Ad- 
ministration under  this  section  or  the 
amendments  made  by  this  section.  The  Sec- 
retary shall  also  make  such  additional  inci- 
dental dispositions  of  personnel,  assets,  li- 
abilities, contracts,  property,  records,  and 
unexpended  balances  of  appropriations,  au- 
thorizations, allocations,  and  other  funds 
held,  used,  arising  from,  available,  or  to  be 
made  available  in  connection  with  the  func- 
tions transferred  by  this  section  or  the 
amendments  made  by  this  section,  as  the 
Secretary  may  deem  necessary  to  accomplish 
the  purposes  of  this  section. 

(3)  Effective  and  efficient  transfer  of  au- 
thority—The  Administrator  of  the  Farmers 
Home  Administration  and  the  Secretary 
shall  take  whatever  steps  are  necessary  to 
assure  the  effective  and  efficient  transfer  of 
authority  as  provided  for  in  this  section. 
SEC.  :ju.  conformisc  amesdmests. 

(a)  Section  331  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1981) 
is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  "For  the  purposes  of  this 
title  and"  and  inserting  "In  accordance 
with  section  359.  for  purposes  of  this  title, 
and":  and 

(B)  by  inserting  before  the  period  ",  or 
may  assign  and  transfer  such  powers, 
duties,  and  assets  to  the  Rural  Development 
Administration  as  provided  by  law  for  that 
office": 

(2)  in  subsection  (d),  by  inserting  "or  the 
Rural  Development  Administration"  after 
"Farmers  Home  Administration":  and 

(3)  in  subsection  (h)  (as  so  redesignated  by 
section  1805  of  this  Act),  by  inserting  "Rural 


Development  Administration  under  this 
title  or  by  the"  before  "Farmers  Home  Ad- 
ministration" each  place  such  term  appears. 

(b)  Section    331A    of  such   Act    (7   U.S.C. 
1981a)  is  amended  by  inserting  "or  by  the 
Rural  Development  Administration"  imme- 
diately  after   "Farmers   Home  Administra 
tion". 

(c)  Section  335  of  such  Act  (7  U.S.C.  1985) 
is  amended— 

(1)  in  subsection  (a),  by  inserting  "or  the 
Rural  Development  Administration"  after 
"Farmers  Home  Administration":  and 

(2)  in  subsection  (c)(1).  by  inserting  "or 
the  Rural  Development  Administration" 
after  "Farmers  Home  Administration  '. 

(d)  Section  338(a)  of  such  Act  (7  U.S.C. 
1988(a))  is  amended  by  inserting  "or  the 
Rural  Development  Administration"  after 
"Farmers  Home  Administration". 

(e)  Sections  657,  658,  1006,  and  1014  of 
title  18,  United  States  Code,  are  each  amend- 
ed by  striking  ^Farmers'  Home  Administra- 
tion" and  inserting  "Farmers  Home  Admin- 
istration, the  Rural  Development  Adminis- 
tration". 

(f)(1)  Section  623lc)(2)  of  the  Community 
Economic  Development  Act  of  1981  (42 
U.S.C.  9812(c)(2))  is  amended  by  inserting  ", 
or  the  Rural  Development  Administration" 
after  "Farmers  Home  Administration". 

(2)  Section  628  of  such  Act  (42  U.S.C.  9817) 
is  amended— 

(A)  by  amending  the  heading  to  read  as 
follows: 

DEPARTMENT  OF  AGRICULTURE:   RURAL    DEVEL- 
OPMENT administration  programs ":  and 

(B)  by  inserting  ".  or  of  the  Rural  Develop- 
ment Administration"  after  "of  the  Farmers 
Home  Administration". 

Subtitle  B— Coordination  of  Rural  Deitlopmrnt 
Effort* 

CHAPTER  l—GE.SERAL  PROVISIOSS 


SEC.  tJlt.  GESERAL  PROVISIOSS. 

(a)  Application  for  Participation —If  a 
State  desires  to  participate  in  the  program 
established  in  chapter  2  of  this  subtitle  or 
the  program  established  in  sections  365  and 
366  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (as  added  by  chapter  3  of  this 
subtitle),  the  Governor  of  the  State  may 
submit  to  the  Secretary  of  Agriculture  (in 
this  section  referred  to  as  the  "Secretary") 
an  application  therefor. 

(b)  Selection  of  States.— 

(1)  Rural  investment  partnerships.— The 
Secretary  shall  select  not  more  than  5  States 
to  which  to  make  chapter  2  applicable 
during  any  particular  period,  to  the  extent 
of  qualifying  applications  therefor. 

(2)  Rural  economic  development  review 
PANELS.— The  Secretary  shall  select  not  more 
than  5  States  to  which  to  make  sections  365 
and  366  of  the  Consolidated  Farm  and 
Rural  Development  Act  applicable  during 
any  particular  period,  to  the  extent  of  quali- 
fying applications  therefor. 

(c)  Duration  of  Projects.— 
(1)     Rural     investment     partnerships.— 

Chapter  2  shall  apply  to  any  StaU  selected 
by  the  Secretary  under  subsection  (bXlJ 
until  September  30,  1996. 

(2 J  Rural  economic  development  review 
PANELS.— Chapter  3  shall  apply  to  any  StaU 
selected  by  the  Secretary  under  subsection 
(b)(2)  until  September  30,  1996. 

<d)  Effective  Date— Chapter  2  of  this  sub- 
title and  sections  365,  366,  367,  and  368(b)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (at  added  by  chapter  3  of  this  sub- 
title) shall  lake  effect  on  October  l,  1991. 


CHAPTER  2—RLRAL  INVESTMEST 
PARTSERSHIPS 

SBC.  2JII.  DEFI.yiTIO.WS. 
As  used  in  this  chapter: 

(1)  Approved  local  business.— TTie  term 
"approved  local  business"  means  a  local 
business  that  is  approved  to  receive  assist- 
ance from  the  revolving  fund  of  an  eligible 
entity  as  provided  under  the  provisions  of 
this  chapter. 

(2)  Eligible  entity.— The  term  "eligible 
entity"  means  an  entity— 

(A)  that  is— 

(ii  a  nonprofit  pnrate  corporation  or  a 
public  entity  that  is— 

(I)  the  governing  body  of  each  public  re- 
gional organization  (such  as  the  governing 
body  of  an  economic  development  district) 
that  is  chartered  or  otherwise  organized 
under  State  law  for  the  purpose  of  promot- 
ing economic  development: 

(II)  the  agency  of  each  State  that  is  pri- 
marily responsible  for  rural  economic  devel- 
opment programs  within  the  State: 

(III)  the  governing  body  of  a  county  or 
other  political  subdivision  of  a  State: 

(IV)  the  governing  body  of  a  toum  or  town- 
ship within  a  State:  or 

(V)  an  incorporated  public  organization 
or  a  nonprofit  private  community  develop- 
ment corporation,  or  similar  nonprofit  pri- 
vate organization,  that  is  chartered  or  oth- 
erwise organized  under  State  law  for  the 
purpose  of  promoting  economic  develop- 
ment: or 

(ii)  an  Indian  tribe  (as  defined  in  section 
4(b)  of  the  Indian  Self- Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b)), 
an  Indian  organization  or  entity  chartered 
under  the  Act  of  June  18,  1934  (25  U.S.C. 
1001  et  seg.).  commonly  known  as  the 
"Indian  Reorganization  Act",  or  any  tribal 
organization  (as  defined  in  the  section  4(c) 
of  the  Indian  Self- Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b(c>)): 
and 

(B)  that- 

(i)  possesses  the  powers  reasonably  neces- 
sary to  perform  the  functions  and  activities 
described  in  this  chapter: 

(ii)  has  a  professional  staff  and  manage- 
ment ability  (including  adequate  account- 
ing, legal,  and  business  servicing  abilities  or 
experience):  and 

(Hi)  meets  any  other  requirements  estab- 
lished by  the  Board  to  carry  out  this  chap- 
ter. 

(3)  Investment  board.— The  terms  "Invest- 
ment Board"  and  "Board"  mean  the  Rural 
Partnerships  Investment  Board  established 
in  section  2312(a). 

(4)  Local  business.— The  term  "local  busi- 
ness" means— 

(A)  a  business  concern,  located  in  a  rural 
area,  that— 

(i)  is  incorporated  or  otherwise  organized 
under  StaU  law  so  that  financial  records 
and  accounts  are  maintained  regarding  the 
business  concern  separate  and  apart  from 
records  and  accounts  not  related  to  that 
business  concern;  and 

(ii)  is  independently  or  cooperatively  (not 
including  borrowers  under  the  Rural  Elec- 
trification Act  of  1936)  oioned  and  operated 
as  defined  by  the  Board;  or 

(B)  an  individual  who  plans  to  organize 
and  operate  an  entity  of  the  type  described 
in  subparagraph  (A),  that  meets  any  addi- 
tional requirements  that  are  established  by 
the  Board  to  carry  out  the  intent  of  this  Act 

(5)  Rural  area.— The  term  "rural  area" 
means  all  territory  of  a  State  that  is  not 
within  the  outer  boundary  of  any  city  or 
town  having  a  population  of  20,000  or  more 


based  on  the  latest  decennial  census  of  the 
United  States,  and  any  neighboring  urban- 
ized area  as  defined  by  the  Board. 

(6)  Rural  fund.— The  terms  "Rural  Fund" 
and  "Fund"  mean  the  Rural  Business  In- 
vestment Fund  established  under  section 
2313(a). 

(7)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture,  unless 
otherwise  specified  in  this  chapter. 

(8)  State.— The  term  "State"  means  any 
State  to  which  the  Secretary  has  made  this 
chapter  applicable  under  section  2310(b)(1). 

SEC     2312.     RIRAL     PARTSERSHIPS     ISVESTMEST 
BOARD. 

(a)  Establishment.— There  is  established  a 
"Rural  Partnerships  Investment  Board"  to 
provide  lines  of  credit  to  eligible  entities  to 
enable  such  entities  to  establish,  maintain, 
or  expand  revolving  funds  that  are  used  to 
make  or  guarantee  loans,  or  to  make  capital 
investments  in  new  or  expanding  local  busi- 
nesses in  conjunction  with  loans  or  invest- 
ments made  by  depository  institutions  (as 
defined  in  section  3(c)(1)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(c)(1)), 
State  owned  banks  whose  deposits  are 
backed  by  the  full  faith  and  credit  of  the 
State,  or  community  development  credit 
unions  chartered  by  the  National  Credit 
Union  Administration  under  the  Federal 
Credit  Union  Act  (12  U.S.C.  1751  et  seg.). 

(b)  Board  of  Directors.— 

(1)  In  general.— The  Board  of  Directors  of 
the  Investment  Board  shall  consist  of— 

(A)  the  Administrator  of  the  Rural  Electri- 
fication Administration; 

(B)  the  Administrator  of  the  Rural  Devel- 
opment Administration: 

(C)  the  Administrator  of  the  Extension 
Service  of  the  Department  of  Agriculture: 
and 

(D)  two  members  who  shall  be— 
(i)  experienced  in  rural  development  and 

related  matters: 

(ii)  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate;  and 

(Hi)  from  different  political  parties. 

(2)  Chairperson.— T%e  Chairperson  of  the 
Board  shall  be  the  Administrator  of  the 
Rural  Development  Administration. 

(3)  Vacancies.— Vacancies  on  the  Board 
shall  be  filled  in  the  same  manner  as  the 
vacant  position  was  previously  filled. 

(4)  Chief  executive  officer.— A  chief  exec- 
utive officer  shall  be  selected  by  the  Board 
and  shall  serve  at  the  pleasure  of  the  Board. 

(5)  Quorum.— A  quorum  shall  consist  of 
three  members  of  the  Board.  All  decisions 
made  by  the  Board  shall  require  an  affirma- 
tive vote  of  a  majority  of  the  memt>ers. 

(6)  Compensation.— Members  of  the 
Board— 

(A)  specified  under  subparagraphs  (A), 
(B),  and  (C)  of  paragraph  (1)  shall  receive 
reasonable  allowances  for  necessary  ex- 
penses of  travel,  lodging,  and  subsistence  in- 
curred in  atUnding  ineetings  and  other  ac- 
tivities of  the  Investment  Board,  as  set  forth 
in  the  bylaws  issued  by  the  Board  of  Direc- 
tors, except  that  such  level  shall  not  exceed 
the  maximum  fixed  by  sul>chapter  1  of  chap- 
Ur  57  of  title  5,  United  States  Code,  for  offi- 
cers and  employees  of  the  United  States;  and 

(B)  appoinUd  under  subparagraph  (D)  of 
paragraph  (1)  shall  receive  compensation 
for  the  time  devoted  to  meetings  and  other 
activities  at  a  daily  rate  not  to  exceed  the 
daily  rate  of  compensation  prescrit>ed  for 
level  III  of  the  Executive  Schedule  under  sec- 
tion 5314  of  title  5,  United  States  Code,  and 
reasonable  allowances  for  necessary  ex- 
penses of  travel,  lodging,  and  subsistence  in- 
curred in  atUnding  meetings  and  other  ac- 


tivities of  the  Investment  Board,  as  set  forth 
in  the  bylaws  issued  by  the  Board  of  Direc- 
tors, except  that  such  level  shall  not  exceed 
the  maximum  fixed  by  subchapUr  1  of  chap- 
ter 57  of  titU  5,  UniUd  States  Code,  for  offi- 
cers and  employees  of  the  UniUd  State*. 

(7)  Rules  and  records.— The  Board  shcUl 
adopt  such  rules  and  procedures  as  it  may 
consider  appropriate  for  the  transaction  of 
the  business  of  the  Investment  Board,  and 
shall  keep  permanent  and  accurate  records 
and  minutes  of  its  acts  and  proceedings. 

(c)  Powers  of  the  Investment  Board.— 
The  Investment  Board  shall  t>e  a  body  corpo- 
rate that  shall  have  the  povoer  to— 

(1)  operate  under  the  direction  of  its 
Board; 

(2)  adopt,  alter,  and  use  a  corporaU  seal, 
which  shall  be  judicially  noted; 

(3)  provide  for  one  or  more  officers,  em- 
ployees, and  agents,  as  m.ay  be  necessary, 
define  their  duties,  and  require  surety  t>onds 
or  make  other  provisions  against  losses  oc- 
casioned by  acts  of  such  persons: 

(4)  hire,  promote.  compensaU,  and  dis- 
charge officers  and  employees  of  the  Invest- 
ment Board,  without  regard  to  title  5, 
United  StaUs  Code,  except  that  no  such  offi- 
cer or  employee  shall  receive  an  annual  rate 
of  basic  pay  in  excess  of  the  rate  prescribed 
for  level  III  of  the  Executive  ScheduU  under 
section  5314  of  title  5,  UniUd  States  Code; 

(5)  prescribe  by  its  Board  its  bylaws,  that 
shall  be  consistent  with  law,  and  that  shall 
provide  for  the  manner  in  which— 

(A)  its  officers,  employees,  and  agents  are 
to  be  selected: 

(B)  its  property  is  to  be  acquired,  held, 
and  transferred; 

(C)  its  general  operations  are  to  be  con- 
ducted; and 

(D)  the  privileges  granted  by  law  are  to  be 
exercised  and  enjoyed; 

(6)  with  the  consent  of  any  executive  de- 
partment or  independent  agency,  use  the  in- 
formation, services,  staff,  and  facilities  of 
such  in  carrying  out  this  chapter: 

(7)  enUr  into  contracts  and  make  ad- 
vance, progress,  or  other  payments  with  re- 
spect to  such  contracts; 

(8)  sue  and  be  sued  in  its  corporaU  name, 
and  complain  and  de.fend  in  courts  of  com- 
petent jurisdiction; 

(9)  acquire,  hold,  lease,  mortgage,  or  dis- 
pose of,  at  public  or  privaU  sale,  real  and 
personal  property,  and  otherwise  exercise  all 
the  usual  incidents  of  ownership  of  property 
necessary  and  coni'enient  to  its  operations; 

(10)  modify  or  consent  to  the  modification 
of  any  contract  or  agreement  to  which  it  is  a 
party  or  in  which  it  has  an  interest  under 
this  chapter; 

(11)  make  such  rules  and  regulations  as 
the  Board  determines  necessary  and  appro- 
priate to  carry  out  the  authority  vested  in 
the  Board  under  this  chapter; 

(12)  procure  the  temporary  (not  in  excess 
of  2  years)  or  inUrmittent  services  of  experts 
or  consultants  or  organizations  thereof, 
leithout  regard  to  the  civil  service  and  clas- 
sification laws  and  without  regard  to  sec- 
tion 5  of  title  41.  at  rates  not  to  exceed  the 
daily  equivalent  of  the  highest  raU  payable 
under  section  5332  of  tiUe  5,  United  States 
Code,  including  travel  time,  and  whiU  such 
individual  is  away  from  the  home  or  regular 
place  of  business  0/  such  individual,  traixl 
expenses  as  authorized  under  section  5703  of 
title  5,  UniUd  States  Code;  and 

(13)  exercise  other  powers  as  set  forth  in 
this  chapUr,  and  such  other  incidental 
powers  as  are  necessary  to  carry  out  its 
powers,  duties,  and  functions  in  accordance 
with  this  chapter. 
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la  J  Estabushmehit.  — 

11)  Is  OENERAL.— There  is  established  in  the 
Treasury  of  the  United  States  a  fund  for  the 
use  of  the  Board  in  carrying  out  the  provi- 
sions of  this  chapter,  that  shall  be  known  as 
the   'Rural  Business  Investment  Fund". 

(21  Availability. -The  Fund  established 
under  paragraph  (1)  shall  be  available  to  the 
Board  to  provide  lines  of  credit  for  revolv- 
ing funds  to  be  operated  by  approved  eligi- 
ble entities  to  serve  local  businesses  in  rural 
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areas. 

fb)  USE- 

II J  Uses  or  credit.— Amounts  in  the  fund 
established  by  subsection  la)  shall  be  used  by 
the  Board  to  provide  lines  of  credit  in 
amounts  determined  appropriate  by  the 
Board,  but  in  no  event  shall  any  such  line  of 
credit  exceed  S75O.0OO  annually  (up  to  a 
total  amount  of  S2.2S0.000)  to  an  approved 
eligible  entity.  Each  line  of  credit  shaU  be 
made  available  over  a  period  of  time  estab- 
lished by  the  Board  for  each  such  entity,  but 
in  no  event  shall  any  such  period  of  time 
extend  beyond  the  date  on  which  the  Invest- 
ment Board  is  terminated  under  section 
2314(nl. 

(2)  Exception.— Notwithstanding  para- 
graph (1).  if  the  approved  eligible  entity  is 
the  agency  of  any  State  that  is  primarily  re- 
sponsible for  the  rural  economic  develop- 
ment programs  within  such  State,  the  Board 
may  provide  a  line  of  credit  to  such  agency 
in  an  amount  that  shall  not  exceed 
SI. 250.000  annually  (up  to  a  total  amount  of 
S3.7S0.000)  in  the  manner  described  in  para- 
graph (I). 

(3>  Amounts  drawn  from  une.— Amounts 
drawn  from  each  line  of  credit  by  each  ap- 
proved eligible  entity  shall  be  used  solely  as 
provided  under  this  chapter  and  shall  be 
drawn  only  as  needed  to  provide  loaTis.  in- 
vestments, or  to  carry  out  a  guarantee 

(c)  Appucations  of  Euoible  Entities  for 
Lines  of  Credft.- 

(1)  Federal  register  notices.— The  Board 
shall  publish  notices  of  solicitations  for  ap- 
plications for  lines  of  credit  in  the  Federal 
Register  and  such  notices  shall  contain— 

(A)  the  application  procedures  established 
by  the  Board; 

(B)  the  application  requirements  of  para- 
graph (3); 

(C)  the  deadlines  for  submission  of  appli- 
cations (which  shall  be  not  less  than  ISO 
days  after  the  publication  of  the  applicable 
noticed: 

(D)  a  copy  of  all  available  response  forms: 

(E)  a  summary  of  the  functions  of  the 
Board  regarding  applications:  and 

(F)  other  information  deUrmined  appro- 
priate by  the  Board. 

(2)  Submission  and  consideration.— An  eli 
gible  entity  that  desires  to  receive  a  line  of 
credit  under  this  chapter  shall  submit  an 
application  to  the  Board  at  such  time,  in 
such  form,  and  containing  such  information 
and  documentation,  including  a  description 
of  the  areas  to  be  served,  as  the  Board  shall 
prescribe  under  paragraph  (1).  and  the 
Board  shall  consider  each  such  application 
based  on  the  requirements  of  this  chapter 

(3)  Euoible  enttty  — 
(A)     Matching     funds     or     letters     of 

tNTENT.—tn  order  for  an  application  to  be 
considered  for  approval  by  the  Board  for  a 
line  of  credit,  each  eligible  entity  that  sub- 
mits an  application  shall— 

(i)  certify  in  writing  that  the  entity  shall 
vse  such  funds  as  part  of  a  revolving  fund  to 
invest  in.  and  make  or  guarantee  loans  to 
local  businesses  in  accordance  with  this 
chapter;  and 


(iiXI)   agree   to  provide   matching  funds 
(Federal  funds  shall  not  be  used  to  satisfy 
such    matching    requirement)    in    amounts 
that  are  at  least  equal  to  the  amount  of  the 
line  of  credit  to  be  provided  by  the  Board, 
that  shall  be  in  the  form  of— 
(aa)  cash  or  cash  equivalents;  or 
(bbJ  letters  of  credit  in  favor  of  the  eligible 
entity  issued  or  submitted  by  depository  in- 
stitutions (as  defined  in  section  3(c)(1)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813(c)(1)).    insurance    companies,    similar 
Federally   regulated  financial   institutions. 
State  owned  banks,  local  or  State  govern- 
ment   or    pnvate    philanthrophic    founda- 
tions,   as   determined   appropriate  and  ac- 
ceptable by  the  Board;  or 

(II)  demonstrate,  through  procedures  de- 
termined appropriate  and  acceptable  by  the 
Board,  that  depository  institutions  (as  so 
defined)  or  community  development  credit 
unions  described  in  section  2312(a)  of  thU 
Act,  are  prepared  to  participate  with  the  eli- 
gible entity  in  a  loan,  guarantee,  or  invest- 
ment program  for  the  benefit  of  local  busi- 
nesses, and  that  the  total  financial  commit- 
ment demonstrated  by  the  letters  of  intent  or 
other  documenU  U  at  least  equal  to  the 
value  of  the  line  of  credit  for  which  the  eligi- 
ble entity  is  applying. 

(B)  Exception  for  certain  eligible  enti- 
ties.— 

(i)  Low  per  capfta  income  areas.— If  the 
average  per  capita  income  level  of  the  iden- 
tified rural  areas  served  by  an  eligible  entity 
IS  less  than  70  percent  of  the  national  aver- 
age per  capita  income  for  the  most  recent 
year  for  which  such  information  is  avail- 
able, such  eligible  entity  shall  only  be  re- 
quired to  match  SO  percent  of  the  funds  pro- 
vided by  the  Board  in  the  same  manner  as 
descnbed  in  subclause  (I)  or  (ID  of  subpara- 
graph (AXii).  A  list  of  the  average  per  capita 
income  and  population  of  each  county  in 
the  United  States  that  contains  rural  areas, 
and  the  national  average  per  capita  income 
for  such  year,  shall  be  publUhed  in  the  Fed- 
eral Register  and  otherwise  made  available 
by  the  Board  to  the  public. 
(ii)  Indian  tribal  council  participation — 

(I)  In  general.— Community  or  tribal  de- 
velopment corporations  operated  by  Feder- 
ally recognized  tribal  councils  that  desire  to 
administer  a  local  revolving  fund  may  par- 
ticipate in  the  program  established  under 
this  chapter  if  such  corporations  meet  the 
rules  and  procedures  established  under  this 
chapter  that  are  determined  by  the  Board  to 
be  pertinent 

(II)  Establishment  of  special  rules  and 
procedures.— 

(aa)  In  generau-NoI  later  than  220  days 
after  the  date  of  enactment  of  this  Act.  the 
Board  shall  establish  rules  and  procedures 
to  enable  such  community  or  tribal  develop- 
ment corporations  serving  rural  areas  locat- 
ed on  Federally  recognized  reservations  (in- 
cluding former  reservations  in  Oklahoma) 
to  participate  in  the  program  established 
under  this  chapter  through  the  operation  of 
revolving  funds  used  for  investing  in.  and 
making  or  guaranteeing  loans  to.  new  or  ex- 
panding local  businesses. 

(bb)  Contents. -Rules  and  procedures  es- 
tablUhed  under  item  (aa)  shall  be  estab- 
lished to  ensure  that  development  corpora- 
tions that  receive  Federal  lines  of  credit 
under  this  chapter  serve  needy  reservation 
areas,  including  areas  that  have  low  per 
capita  income,  high  unemployment,  high 
poverty  rates,  depressed  or  lagging  local 
economies,  and  other  factors  determined  ap- 
propriate by  the  Board. 

(Ill)  Matching  requirements.- The  re- 
quirements of  subsection  (c)(3)  and  section 
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2314(d)  concerning  the  provision  of  match- 
ing funds  and  the  requirement  of  partner- 
ships for  loans,  and  any  related  matching 
requirements,  shall  not  apply  to  the  develop- 
ment corporations  receiving  assistance 
under  this  clause. 
(4)  Reapplication  for  lines  of  credit.— 
(A)  In  general— An  eligible  entity  that  has 
received  a  line  of  credit  under  this  section 
may  reapply  in  subsequent  years  for  addi- 
tional lines  of  credit  if  the  Board  makes  a 
determination  that— 

(i)  the  applicant  has  demonstrated  that 
the  funds  previously  allocated  under  such 
line  of  credit  have  been  substantially  obli- 
gated and  that  additional  demand  for  lend- 
ing, investment  or  guaranteed  funding 
exists  in  the  service  area  of  the  applicant 

(ii)  the  applicant  will  meet  the  matching 
requirements  under  subsection  (c)(3):  and 

(Hi)  the  applicant  has  administered  the  re- 
volving fund  consistent  with  thU  chapter 
and  has  the  capacity  to  administer  addi- 
tional funds  in  the  same  manner. 

(B)  Priority. -Eligible  entities  qualified 
to  receive  an  initial  line  of  credit  or  that 
will  serve  a  service  area  not  served  by  an- 
other entity  shall  receive  prionty  over  any 
applicant  seeking  a  second  or  subsequent 
line  of  credit 

(5)  MoNFTORiNG  COMPLIANCE.  — The  Board 
shall  establish  procedures  to  monitor  the 
compliance  of  each  eligible  entity  partici- 
pating in  the  program  authorized  by  this 
chapter  with  the  requirements  of  this  chap- 
ter. 

(6)  Eligible  entity  revolving  fund  r£- 
QUiREMENT-To  be  eligible  to  receive  a  line 
of  credit  from  the  Rural  Fund,  the  applicant 
eligible  entity  shall— 

(A)  demonstrate  iU  ability  or  potential  ca- 
pacity to  make  sound  business,  lending,  and 
investment  decisions  and  to  provide  busi- 
ness counseling  and  technical  as.iistance: 

(B)  demonstrate  its  ability  to  operate  con- 
sistent with  the  requirements  of  this  chapter 
and  to  increase  the  availability  of  credit  in 
rural  areas  to  promote  the  creation  or  ex- 
pansion of  viable  businesses  in  rural  areas: 

(C)  identify  the  proposed  service  area  and 
define  a  strategy  for  serving  that  area  that 
should  describe  such  charactenstics  as  simi- 
lar industrial,  labor,  or  other  markeU,  simi- 
lar geographic  or  socioeconomic  conditions 
or  other  related  considerations,  and,  to  the 
extent  that  such  area  includes  any  towns  or 
townships,  make  a  commitment  to  serve 
such  towns  or  townships  in  their  entirety; 

(D)  provide  an  assurance  that  its  service 
area  will  consist  of— 

(i)  all  rural  areas  in  a  county  if  the 
median  household  income  of  the  county  is 
less  than  the  Statewide  nonmetropolitan 
niedian  household  income:  or 

(ii)  identified  rural  areas  in  a  county  if— 

(I)  the  median  household  income  of  the 
county  is  not  less  than  the  Statewide  non- 
metropolitan  median  household  income- 
and 

(II)  the  median  household  income  of  each 
rural  city,  town,  or  township  to  be  served, 
and  of  each  separate  contiguous  rural  area 
to  be  sensed,  is  less  than  the  Statewide  non- 
metropolitan  median  household  income; 

(Hi)  identified  rural  areas  in  a  State  in 
which  the  average  per  capita  income  U  less 
than  70  percent  of  the  nationwide  per  capita 
income:  or 

(iv)  any  county  where  the  net  migration 
population  loss  is  at  least  5  percent  or  great- 
er from  April  1.  1980.  to  July  1,  1987.  as  re- 
ported by  the  Census  Bureau  of  the  Depart- 
ment of  Commerce:  and 


IE)  provide  a  notification  that  an  applica- 
tion has  been  filed  with  the  Board  to  each 
county  or  other  local  unit  of  government 
having  jurisdiction  over  some  or  all  of  the 
proposed  service  area  under  procedures  de- 
veloped by  the  Board. 

17)  Factors  in  approval  of  appucations.— 
In  determining  which  applicatioru  to  ap- 
prove, and  the  maximum  amount  of  funds 
to  be  offered  in  each  line  of  credit  the  Board 
shall  grant  a  preference  to  eligible  entities— 

(A)  that  have  experience  in  serving  local 
credit  or  equity  needs  and  in  making  sound 
business  and  investment  decisions,  or  that 
have  the  ability  to  serve  such  needs  and 
make  such  decisions; 

(B)  whose  boards  of  directors  (or  govern- 
ing bodies  if  no  such  board  exists)  are  com- 
posed of  a  cross-section  of  individuals  (such 
as  individuals  with  backgrounds  in  busi- 
ness, community  development  or  regional 
development  individuals  who  are  State, 
local,  or  county  government  officials,  or  in- 
dividuals involved  in  banking,  financial,  or 
other  investTnent  activities); 

(C)  that  are  likely  to  stimulate  significant 
job  creation  or  retention  and  new  business 
creation  or  business  expansion  per  dollar  of 
funds  provided  under  this  section: 

(D)  that  submit  applications  that  demon- 
strate the  ability  and  unllingness  to  provide 
to  local  businesses  continuing  technical  and 
management  assistance,  training,  financial 
and  business  guidance,  and  planning: 

(E)  that  demonstrate  that  the  activities  of 
the  eligible  entity  are  consistent  with  State, 
county,  or  local  goals,  whichever  is  applica- 
ble, regarding  long-term  economic  growth 
and  community  development; 

(F)  that  submit  applications  containing  a 
comprehensive  investment  strategy,  devel- 
oped in  consultation  with  the  applicable 
State,  regional  council  or  government  and 
county  or  other  general  purpose  unit  of  local 
government  and 

(G)  that  propose  to  serve  a  service  area— 
(i)  whose  unemployment  or  poverty  rates 

exceed  the  Statewide  nonmetropolitan  aver- 
age: 

(ii)  with  special  needs  arising  from  actual 
or  threatened  severe  unemployment  arising 
from  economic  dislocation:  or 

(Hi)  that  includes  any  county  in  which  the 
net  migration  population  loss  is  at  least  S 
percent  or  greater  from  April  1,  1980,  to  July 
1,  1987,  as  reported  by  the  Census  Bureau  of 
the  Department  of  Commerce. 

(8)  Geographic  spread.— 

(A)  In  general.— In  awarding  lines  of 
credit  under  this  section  the  Board  shall  at- 
tempt as  much  as  reasonably  practicable 
and  consistent  with  sound  financial  judg- 
ment to  assure  that  all  rural  regions  of  the 
United  States  benefit  from  such  awards. 

(B)  Minimum  amount  of  funds.— After  con- 
sidering the  availability  of  qualified  appli- 
cations, and  if  consistent  with  good  invest- 
ment practices  and  the  other  requirements 
of  this  chapter,  the  Board  shall  approve  the 
application  of  at  least  one  eligible  entity  in 
each  State  selected  under  section  2310(b)il). 
The  Board  shall,  to  the  maximum  extent 
practicable  and  appropriate,  ensure  that  eli- 
gible entities  that  are  approved  by  the  Board 
in  any  given  State  receive  at  least  S7S0,000 
(per  State)  out  of  the  funds  provided  under 
subsection  (dl.  In  addition,  to  the  maximum 
extent  practicable  the  Board  shall  approve 
the  applications  of  at  least  two  eligible  enti- 
ties in  each  State  containing  an  approved 
eligible  entity. 

(C)  Maximum  amount  of  funds.— The  total 
amount  of  funds  provided  under  this  chap- 
ter to  eligible  entities  in  any  State  shall  not 

xceed  SI 0,000,000. 


(D)  Special  program.- 

Ii)  In  general.— The  Board  shall  issue  reg- 
ulations to  establish  a  program  that  targets 
the  benefiU  of  the  Federal  lines  of  credit  pro- 
vided under  this  section  to  those  rural  areas 
and  residents  with  special  needs. 

(ii)  LiMFTS-If  consistent  with  sound  in- 
vestment practices,  not  less  than  5  percent 
nor  more  than  IS  percent  of  the  funds  ap- 
propriated under  subsection  (d)  shall  be 
issued  to  eligible  entities  that  will  serve— 

(I)  local  businesses  located  in  very  dis- 
tressed rural  areas,  as  defined  by  the  Board, 
that  may  include  areas  with  special  needs 
arising  from  actual  or  threatened  severe  un- 
employment which  results  from  economic 
dislocation;  and 

(II)  local  businesses  that  provide  benefi- 
cial services  to  rural  residents  such  as  im- 
proved medical,  hospital,  or  health  care,  li- 
censed day  care  facilities  or  centers,  im- 
proved services  for  the  handicapped,  the  dis- 
abled, the  elderly  or  other  needy  individuals, 
improved  educational  opportunities,  im- 
proved public  transportation  services  for 
needy  individuals,  or  other  related  services 
as  determined  appropriate  by  the  Board. 

(d)  LlMFTATION  ON  AUTHORIZATION  OF  APPRO- 
PRIATIONS.—TO  carry  out  this  chapter,  there 
are  authorized  to  be  appropriated  to  the 
Rural  Fund  and  the  Board  S10,000,000  for 
fiscal  year  1992.  S8.600,000  for  fiscal  year 
1993.  S6. 700. 000  for  fiscal  year  1994,  and 
S4, 700, 000  for  each  of  fiscal  years  1995  and 
1996.  Amounts  appropriated  under  this  sub- 
section shall  remain  available  until  expend- 
ed or  until  the  Board  is  terminated. 

(e)  Relocation  and  Refinancing.— The 
Board  shall  establish  rules  and  procedures 
to  prohibit  eligible  entities  from  using  the 
assistance  received  under  this  chapter  for 
loans  and  investments,  or  for  issuing  guar- 
antees, that  would— 

(1)  facilitate  the  relocation  of  a  local  busi- 
ness from  one  community  to  another: 

(2)  refinance  the  existing  debt  of  a  local 
business,  except  that  such  refinancing  may 
be  undertaken  unth  such  assistance  if  it  is 
undertaken  in  conjunction  with  a  substan- 
tial expa-nsion  effort  by  the  local  business:  or 

(3)  significantly  reduce  the  viability  of  a 
then  existing  business  engaged  in  substan- 
tially the  same  business  activities  in  the 
same  community. 

SEC.  2il4.  LOCAL  REVOLVING  FUNDS. 
(a)  ESTABUSHMENT.— 

(1)  In  general.— Each  eligible  entity  ap- 
proved by  the  Board  to  participate  in  the 
program  established  under  this  chapter  shall 
establish  a  local  revolving  fund  account  in 
which  to  deposit— 

(A)(i)  amounts  received  from  the  Fund 
under  this  chapter; 

an  any  local  matching  funds  described  in 
section  2313(c)(3)(A);  and 

(Hi)  any  profits  or  income,  repayments  of 
loans,  proceeds  from  the  sale  of  equity  in- 
vestments, or  other  gains  or  returns  on  in- 
vestments or  loans,  derived  from  the  activi- 
ties of  the  revolving  fund  established  under 
this  subsection;  less 

(B)  reasonable  operating  expenses  or 
losses  incurred  in  administering  such  fund. 

(2)  Place  of  establishment.— Each  local 
revolving  fund  established  under  this  sub- 
section may  be  established  in  one  or  more 
member  banks  of  the  Federal  Reserve 
System,  any  Federally  insured  State  non- 
member  bank  (as  defined  in  section  3(b)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
18131b))).  or  any  State  owned  bank  whose 
deposits  are  backed  by  the  full  faith  and 
credit  of  the  State,  and  the  funds,  except  as 
provided  in  subsection  lb)  of  this  section. 


shall  be  held  in  cash  and  receive  interest  or 
be  invested  in  direct  obligations  of  the 
United  States  or  in  obligations  guaranteed 
by  the  United  States  or  an  agency  thereof. 

lb)  Use  of  Fund.— Amounts  in  a  local  re- 
volving fund  may  be  used— 

11)  to  provide  loans  or  equity  capital,  or 
loan  guarantees,  to  approved  local  business- 
es as  authorized  in  this  chapter,  under  pro- 
cedures established  by  the  Board; 

12)  to  cover  the  costs  of  providing  train- 
ing, business  or  financial  planning,  or  mnn- 
agement  or  technical  assistance  to  approved 
local  businesses  in  amounts  that  do  not 
exceed  amounts  or  levels  described  in  stand- 
ards established  by  the  Board; 

(3)  if  financial  investments  are  made  in 
the  eligible  entity,  in  accordance  toith  item 
(aa)  or  (bb)  of  section  2313(c)(3)(A)(ii)(I),  to 
provide  for  a  return  of  capital  to  non-Feder- 
al investors  in  the  revolving  fund,  except 
that  if  such  revolving  fund  experiences  cap- 
ital or  other  losses  the  share  of  returned  cap- 
ital under  this  paragraph  shall  be  propor- 
tionately, or  otherwise  appropriately  re- 
duced to  reflect  such  losses,  under  proce- 
dures established  by  the  Board;  or 

(4)  to  cover  reasonable  operating  or  cap- 
ital expenses,  losses,  or  for  other  charges  as 
prescribed  in  rules  or  standards  established 
by  the  Board. 

(c)  Decisions  Concerning  Funding.— Eligi- 
ble entities  that  receive  a  line  of  credit 
under  section  2313  shall  make  case-by-case 
determinations  concerning  applications 
submitted  by  each  local  business  for  loans, 
equity  capital,  or  loan  guarantees,  under 
general  procedures  and  requirements  estab- 
lished by  the  Board. 

(d)  Requirement  of  Partnerships  for 
Loans  or  Investments.— Funds  in  each  local 
revolving  fund  shall  be  loaned,  invested,  or 
used  to  provide  a  guarantee,  only  if  one  or 
more  depository  institutions  (as  defined  in 
section  3lc)il)  of  the  Federal  Deposit  Insur- 
ance Act  112  U.S.C  18131011))  or  communi- 
ty development  credit  unions  described  in 
section  2312(a)  of  this  Act  under  procedures 
established  by  the  Board,  match  each  invest- 
ment or  loan  made  by  each  such  revolving 
fund  to  each  such  local  business,  on  at  least 
a  dollar-for-dollar  basis,  or  provide  the 
funds  for  the  loans  that  are  guaranteed  by 
such  local  revolving  fund. 

(e)  Investment  Size  Limits.— 
11)  In  general.— 

(A)  Amount  per  local  business.— The 
amount  of  Federal  funds  provided  from  any 
revolving  fund  for  use  in  making  loans  or 
investments,  or  available  regarding  each 
guarantee,  shall  not  exceed  S2S0,000  in  any 
given  calendar  year,  to  any  single  appraised 
local  business  or  to  other  local  businesses 
that  are  financially  connected  or  otherwise 
related  to  such  local  business  as  defined  by 
the  Board. 

IB)  Other  sources.— This  chapter  shall 
not  be  construed  to  limit  the  total  amount  of 
loans,  investments,  or  guarantees  that  each 
local  business  may  receive  from  sources 
other  than  eligible  entities. 

(C)  Procedures.— In  impleTnenting  this 
paragraph  the  Board  shall  develop  proce- 
dures to  establish,  impute,  or  determine  the 
amount  of  Federal  funds  that  shall  be  con- 
sidered available  in  the  revolving  funds  cre- 
ated by  approved  eligible  entities. 

(2)  Ineligibility.— Any  local  business  that 
employs  100  or  more  employees  shall  not  be 
eligible  to  receive  assistance  from  a  local  re- 
volving fund  that  receives  assistance  under 
this  chapter. 

(f)  Subordinated  Interest  of  Local  Re- 
volving Fund.— If  a  depository  institution 
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'as  defined  m  section  3>c)(H  of  the  Federal 
Deposit  Insurance  Act  (12  U.SC.  1813<cJ(lll 
or  a  community  development  credit  union 
described  in  section  23121a)  of  this  Act  has 
made  an  investment  or  loan  in  a  local  busi- 
ness in  conjunction  icith  an  investment  or 
loan  made  out  of  the  revolving  fund  of  an 
approved  eligible  entity,  the  amount  invest- 
ed or  loaned  by  such  revolving  fund  in  such 
local  business  may  be  subordinated  to  any 
degree  and  in  any  manner. 

lg>  Other  Investors.— a  depository  insti- 
tution las  defined  m  section  3ic)ii)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813(c)(1)).  community  development  credit 
union  described  in  section  2312(a)  of  this 
Act,  similar  Federally  regulated  financial 
institution.  State  owned  bank,  local  or  Slate 
government,  private  philanthropic  founda- 
tion, or  other  entity  that  contributes  capital 
to  an  eligible  entity  that  receit>es  Federal  as- 
sistance under  this  chapter  may  establish 
contractual  arrangements  with  such  eligible 
entity  concerning  the  return  of  such  invest- 
ments in  the  local  revolving  fund  consistent 
With  subsection  (b>(3i. 

(h)  Additional  CAPtTAL.—The  Board  shall 
promulgate  regulations  that  provide  each 
participating  eligible  entity  with  a  suffi- 
cient amount  of  time  to  obtain  additional 
capital,  lines  of  credit,  or  letters  of  intent  if 
any  investor,  pursuant  to  the  contract  with 
the  eligible  entity  under  subsection  (g).  with- 
draws some  or  all  of  its  investment 

(i)     CONTINVATION    OF    UnE    OF    CREDIT.— A 

line  of  credit  provided  to  an  approved  eligi- 
ble entity  under  section  2313  for  use  in  a 
local  revolving  fund  shall  be  available  to  be 
drawn  upon  until  the  Investment  Board  is 
terminated  or  until  the  line  of  credit  is  can- 
celed, revoked,  or  suspended  by  the  Board  or 
the  Secretary  as  described  in  section  2315  or 
subsection  (I)  of  this  section. 

(J)  Continuation  of  Business  Promotion 
Activities.— The  Federal  assistance  provided 
to  any  eligible  entity  under  thU  chapter 
shall  become  the  property  of  such  entity  on 
the  termination  of  the  Investment  Board 
if- 

(1)  the  Board  deUrmines  that  the  eligible 
entity  that  administers  the  local  revolving 
fund  has  operated  the  fund  in  a  manner  that 
is  consistent  with  this  chapter:  and 

(2)  the  eligible  entity  contracts  with  the 
Secretary  to  continue  to  provide  lending,  in- 
vestment, and  guarantee  assistance  corisist- 
ent  inth  this  chapter. 

fk)  Development  of  Monitoring  Prove- 
DUREs.-On  and  after  the  date  on  which  the 
Investment  Board  is  terminated,  the  Secre- 
tary shall  act  in  place  of  the  Board  and  shall 
monitor  the  operations  of  eligible  entities 
that  receive  Federal  assistance  under  this 
chapter  which  continue  to  exist  on  such 
date. 

(I)  Refund  of  Funds. -Notwithstanding 
subsection  (j).  and  in  addition  to  any  ac- 
tions taken  under  section  2315.  if  the  Secre- 
tary finds  that  the  purpose  of  any  eligible 
entity  is  no  longer  to  promote  business  de- 
velopment in  a  manner  consistent  with  this 
chapUr.  the  Secretary  shaU  revoke  the  ap- 
proval of  the  eligible  entity,  obtain  a  refund 
in  an  amount  equal  to  the  amount  of  funds 
drawn  out  of  the  Federal  line  of  credit 
issued  to  the  eligible  entity  together  with  an 
appropriate  amount  of  interest  on  such 
amount,  as  determined  by  the  Secretary,  and 
succeed  to.  or  acquire  the  HghU.  privileges, 
and  assets.  investmenU  of  and  the  pay- 
menU  due  from  such  eligible  entity,  as  de- 
scribed in  section  2315(h). 
(m)  Annual  Reports  to  the  Board  — 
(II  In  OENERAL—Each  eligible  entity  that 
receives  assistance  under  this  chapter  shaU 
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annually  prepare  and  submit  to  the  Board, 
at  such  time  and  in  such  form  as  the  Board 
may  require,  a  report  describing  the  finan- 
cial condition  of  the  eligible  entity,  and  the 
investments,  cash  revenues,  income  from  in- 
vestments, loans  made,  equity  positions 
taken,  guarantees  issued,  losses  sustained  or 
taken,  any  training,  business,  or  technical 
assistance,  or  financial  planning  provided, 
operating  expenses,  loss  rates,  and  such 
other  matters  as  the  Board  determines  ap- 
propriate concerning  the  eligible  entity. 

(2)  Post  termination.— After  the  Board  ter- 
minates under  subsection  (n).  the  reports  re- 
quired under  paragraph  d)  shall  be  submit- 
ted to  the  Secretary  who  shall  stand  in  the 
same  position  as  the  Board. 

(n)  Termination  of  Board.  — The  Invest- 
ment Board  established  by  section  2312(a) 
shall  terminate  on  the  last  day  of  the  5th 
calendar  year  following  the  date  of  enact- 
ment of  this  chapter  and  on  and  after  such 
date  the  Secretary  shall  act  in  place  of  such 
Board. 

S£C.  tin  COMPUASCE  ASD  ESFORCEMEST 

(a)  Revocation  or  Cancellation  of  Line 
OF  Credit  and  Refund.— 

(1)  Grounds  for  revocation.  — The  Board 
shall  revoke  or  suspend  a  line  of  credit,  and 
shall  request  a  full  or  partial  refund  of  the 
Federal  investment,  with  an  appropriate 
amount  of  interest— 

(A)  for  false  statements  knowingly  made 
in  any  written  statement  required  under 
this  chapter,  or  under  any  regulation  or  Fed- 
eral Register  notice  issued  under  this  chap- 
ter: 

(B)  if  any  written  statement  required 
under  this  chapter,  or  under  any  regulation 
or  Federal  Register  notice  issued  under  this 
chapter,  fails  to  state  a  material  fact  neces- 
sary in  order  to  make  the  statement  not  mis- 
leading in  the  light  of  the  circumstances 
under  which  the  statement  was  made: 

(C)  for  willful  or  repeated  violation  of  or 
Willful  or  repeated  failure  to  observe,  any 
provision  of  this  chapter; 

(D)  for  willful  or  repeated  violation  of  or 
Willful  or  repeated  failure  to  observe,  any 
rule  or  regulation  authorized  under  this 
chapter;  or 

(E)  for  violation  of  or  failure  to  observe, 
any  cease  and  desist  order  issued  by  the 
Board  under  this  subsection. 

(2)  Cancellation  of  line  of  credit— Not- 
withstanding any  action  taken  under  para 
graph  d/,  the  Board  may  cancel  any  pro- 
spective payments  to  be  made  from  any  ap- 
proved line  of  credit  under  this  chapter  if 
the  Board  determines  that  the  eligible  entity 
participating  in  the  program  established 
under  this  chapter  made  an  investment,  or 
acted  in  a  manner,  that  was  mconsUtent 
with  any  provision  of  this  chapter 

(3)  Cease  and  desist  orders.  —If  an  eligible 
entity  has  not  complied  with  any  provision 
of  this  chapter,  or  of  any  regulation  issued 
pursuant  thereto,  or  is  engaging  or  is  about 
to  engage  in  conduct  that  constitutes  or  will 
constitute  a  violation  of  this  chapter  or  such 
regulation,  the  Board  may  order  such  entity 
to  cease  and  desUt  from  such  conduct.  The 
Board  may  further  order  such  entity  to  take 
such  action  or  to  refrain  from  such  action 
as  the  Board  determines  necessary  to  ensure 
compliance  with  this  chapter  and  the  regu- 
lations issued  thereunder. 

(4)  Order  to  show  cause,  contents   and 

HEARING.— 

(A)  Order.— Prior  to  revoking  or  suspend- 
ing a  line  of  credit  under  paragraph  (1)  or 
(2).  or  issuing  a  cease  and  desist  order  under 
paragraph  (3).  the  Board  shall  serve  on  the 
eligible  entity  an  order  to  show  cause  why 


October  22,  1990 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32167 


071  order  revoking  or  suspending  the  line  of 

credit  or  a  cease  and  desist  order  should  not 

be  issued. 
IB)    Contents.— An   order  to  show   cause 

under  subparagraph  (A)  shall  contain  a 
statement  of  the  matters  of  fact  and  law  as- 
serted by  the  Board  and  the  legal  authority 
and  jurisdiction  under  which  a  hearing  is  to 
l>e  held,  and  shall  state  that  a  hearing  will 
be  held  before  the  Board  at  a  time  and  place 
stated  in  the  order. 

(C)  HEARiNG.-lf  after  a  hearing  under 
subparagraph  (B)  or  a  waiver  thereof  the 
Board  determines  on  the  record  that  an 
order  revoking  or  suspending  the  line  of 
credit,  or  a  cease  and  desist  order  should  be 
issued,  or  an  order  requiring  a  refund  of  the 
Federal  investment  in  addition  to  reasona- 
ble interest  thereon  should  issue,  the  Board 
shall  promptly  issue  such  order,  which  shall 
include  a  statement  of  the  findings  of  the 
Administration  and  the  reasons  for  such 
findings  and  specify  the  effective  date  of  the 
order,  and  shall  cause  the  order  to  be  served 
on  the  entity. 

(5)  Subpoena  of  persons,  books,  papers 
AND  documents;  fees  and  mileage;  enforce- 
ment. — 

(A)  SVBPOENA.-The  Board  may  require  by 
subpoena  the  attendance  and  testimony  of 
witnesses  and  the  production  of  all  books, 
papers,  and  documents  relating  to  the  hear- 
ing from  any  place  in  the  United  States. 

(B)  Fees  and  mileage. -Witnesses  sum- 
moned before  the  Board  shall  be  paid  by  the 
party  at  whose  instance  such  witnesses  were 
called  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United 
States. 

(C)  Enforcement.  -In  the  case  of  disobedi- 
ence to  a  subpoena  under  this  paragraph, 
the  Board,  or  any  party  to  a  proceeding 
before  the  Board,  may  invoke  the  aid  of  any 
court  of  the  United  States  in  requiring  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  books,  papers,  and  docu- 
ments. 

(61  Petition  to  modify  or  set  aside  order; 

FILING.     TIME    AND    PLACE.     ADMINISTRATION    TO 

SUBMIT  record;  action  OF  court;  review — 

(A)  In  GENERAL— An  order  issued  by  the 
Board  under  this  subsection  shall  be  final 
and  conclusive  unless  not  later  than  30  days 
after  the  senice  thereof  the  eligible  entity 
appeaU  to  the  United  States  court  of  appeals 
for  the  circuit  in  which  such  corporation 
has  its  principal  place  of  business  by  filing 
with  the  clerk  of  such  court  a  petition  pray- 
ing that  the  order  of  the  Board  be  set  aside 
or  modified  in  the  manner  stated  in  the  peti- 
tion. 

(B)  Filing.— 
(I)  Leave  of  couRT-After  the  expiration 

of  the  30day  period  referred  to  in  subpara- 
graph (A),  a  petition  may  be  filed  only  by 
leave  of  court  on  a  showing  of  reasonable 
grounds  for  failure  to  file  the  petition  prior 
to  the  expiration  of  such  period. 

(ii)  Certification —The  clerk  of  the  court 
shall,  on  filing,  cause  a  copy  of  the  petition 
to  be  delivered  to  the  Board  and  the  Board 
shall  certify  and  file  in  the  court  a  tran- 
script of  the  record  on  which  the  order  was 
entered.  If  prior  to  the  filing  of  such  record 
the  Board  amends  or  sets  aside  its  order  in 
whole  or  m  part,  the  petitioner  may  ainend 
the  petition  within  such  time  as  the  court 
may  determine,  after  providing  notice  to  the 
Board. 

(C)  Stay  or  suspension  of  order.  — The 
filing  of  a  petition  for  review  under  this 
paragraph  shall  not  of  itself  stay  or  suspend 
the  operation  of  the  order  of  the  Boartt.  but 
the  court  ofappeaU  in  its  dUcretion  may  re- 


strain or  suspend,  in  whole  or  in  part,  the 
operation  of  the  order  pending  the  final 
hearing  and  determination  of  the  petition. 

(D)  Action  by  court— The  court  may 
affirm,  modify,  or  set  aside  the  order  of  the 
Board. 

(E)  Additional  evidence.— 

(i)  Determination.— If  the  court  deter- 
mines that  the  just  and  proper  disposition 
of  the  case  requires  the  taking  of  additional 
evidence,  the  court  shall  order  the  Board  to 
reopen  the  hearing  for  the  taking  of  such 
evidence,  in  such  manner  and  on  such  terms 
and  conditions  as  the  court  may  consider 
appropriate. 

(ii)  FiNDiNOS.—The  Board  may  modify  its 
findings  as  to  the  facts,  or  make  new  find- 
ings, by  reason  of  the  additional  evidence 
taken  under  this  subparagraph,  and  it  shall 
file  its  modified  or  new  findings  and  the 
amendments,  if  any,  of  its  order,  with  the 
records  of  such  additional  evidence. 

(F)  Consideration  of  objections.— The 
court  shall  not  consider  an  objection  to  an 
order  of  the  Board  unless  the  objection  was 
argued  before  the  Board  or,  if  it  were  not  so 
argued,  unless  there  were  reasonable 
grounds  for  failure  to  do  so. 

IG)  Review —The  judgment  and  decree  of 
the  court  affirming,  modifying,  or  setting 
aside  any  such  order  of  the  Board  shall  be 
subject  only  to  review  by  the  Supreme  Court 
of  the  United  States  on  certification  or  certi- 
orari as  provided  in  section  1254  of  title  28. 
United  States  Code. 

(7)  Enforcement  of  order.— If  the  entity 
against  which  or  against  whom  an  order  is 
issued  under  this  subsection  fails  to  obey  the 
order,  the  Board  may  apply  to  the  United 
States  court  of  appeals  for  the  circuit  where 
the  entity  has  its  principal  place  of  business, 
for  the  enforcement  of  the  order,  and  shall 
file  a  transcript  of  the  record  on  which  the 
order  complained  of  was  entered.  On  the 
filing  of  the  application,  the  court  shall 
cause  notice  thereof  to  be  served  on  the 
entity.  The  evidence  to  be  considered,  the 
procedure  to  be  followed,  and  the  jurisdic- 
tion of  the  court  shall  be  the  same  as  is  pro- 
vided in  paragraph  (6)  for  applications  to 
set  aside  or  modify  orders. 

(b)  Investigations  and  Examinations:— 

(1)  Authority.— 

(A)  In  general.— The  Board  may  conduct 
such  investigations  as  the  Board  considers 
necessary  to  determine  whether  an  eligible 
entity  has  engaged  in  any  conduct  that  con- 
stitutes or  will  constitute  a  violation  of  any 
provision  of  this  chapter,  of  any  regulation 
issued  under  this  chapter,  or  of  any  order 
ii,upd  under  this  section. 

(B)  Filing  of  statements.— The  Board 
shall  permit  any  individual  to  file  a  state- 
ment with  the  Board  in  writing,  under  oath, 
or  otherwise  as  the  Board  shall  determine, 
as  to  all  the  facts  and  circumstances  con- 
cerning the  matter  to  be  investigated. 

(C)  Subpoena.— For  the  purpose  of  any  in- 
vestigation under  this  subsection,  the  Board 
may  administer  oaths  and  affirmations, 
subpoena  witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  produc- 
tion of  any  t>ooks,  papers,  and  documents 
that  are  relevant  to  the  inquiry.  Such  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  in  the  United  States. 

ID)  Refusal  to  obey.— In  case  of  contuma- 
cy by,  or  refusal  to  obey  a  subpoena  issued 
to,  any  individual  including  an  entity  or 
corporation,  the  Board  may  invoke  the  aid 
of  any  court  of  the  United  StaUs  within  the 
jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on,  or  where  such  indi- 


vidual resides  or  carries  on  business  activi- 
ty, in  requiring  the  attendance  and  testimo- 
ny of  witnesses  and  the  production  of  books, 
papers,  and  documents,  and  such  court  may 
issue  an  order  requiring  such  individual  to 
appear  before  the  Board,  to  produce  records, 
if  so  ordered,  or  to  give  testimony  touching 
the  mutter  under  investigation. 

(E)  Contempt.— A  failure  to  obey  an  order 
of  the  court  under  this  subsection  shall  be 
punishable  by  such  court  as  a  contempt 
thereof.  All  process  in  any  such  case  may  be 
served  in  the  judicial  district  where  such  in- 
dividual is  an  inhabitant  or  wherever  such 
individual  may  be  found. 

12)  Examinations  and  reports.— 

(A)  Examinations.— An  eligible  entity 
under  this  chapter  shall  be  subject  to  exami- 
nations made  by  the  Board  through  examin- 
ers selected  or  approved  by  the  Board,  and 
the  cost  of  such  examinations,  including  the 
compensation  of  the  examiners,  may  in  the 
discretion  of  the  Board  be  assessed  against 
the  entity  examined  and  when  so  assessed 
shall  be  paid  by  such  entity. 

(B)  Reports.— Such  entities  shall  prepare 
and  submit  reports  to  the  Board  at  such 
times  and  in  such  form  as  the  Board  may  re- 
quire. 

13)  Examinations.- Each  eligible  entity 
shall  be  examined  and  audited  at  least  once 
every  2  years,  under  procedures  established 
by  the  Board,  to  determine  whether  or  not 
such  entity  has  been  operated  in  a  manner 
consistent  with  this  chapter  and  in  an  oth- 
erwise lawful  manner,  except  that  the  Board 
may  defer  the  examination  for  not  more 
than  1  year  if.  in  its  discretion,  the  Board 
determines  that  such  a  deferral  would  be  ap- 
propriate based  on  the  prior  operating  expe- 
rience of  the  entity,  the  contents  and  results 
of  the  last  examination  of  the  entity,  and 
the  management  ext'-rtise  of  the  entity. 

(c)  Injunctions  or  Other  Orders.— 

(1)  Grounds  and  jurisdiction  of  court  — 
If.  in  the  judgment  of  the  Board,  an  eligible 
entity  has  engaged  or  is  about  to  engage  in 
conduct  that  constitutes  or  will  constitute  a 
violation  of  any  provision  of  this  chapter,  of 
any  regulation  under  this  chapter,  or  of  any 
order  issued  under  this  section,  the  Board 
may  apply  to  the  proper  district  court  of  the 
United  States  or  a  United  StaUs  court  locat 
ed  in  any  jurisdiction  subject  to  the  laws  of 
the  United  States,  for  an  order  enjoining 
such  conduct  or  enforcing  compliance  with 
such  provision,  rule,  regulation,  or  order. 
Such  court  shall  have  jurisdiction  over  such 
conduct  and.  on  a  showing  by  the  Board 
that  such  entity  has  engaged  in  or  is  about 
to  engage  in  such  conduit  may  issue  a  per- 
manent or  temporary  injunction,  restrain- 
ing order,  or  other  order  without  bond. 

(2)  Equity  jurisdiction  of  corporation 
AND  assets.— In  any  proceeding  under  this 
section,  the  court  as  a  court  of  equity  may, 
to  such  extent  as  it  considers  necessary,  de- 
clare that  such  court  has  exclusive  jurisdic- 
tion over  the  entity  and  the  assets  thereof, 
wherever  located.  Such  court  shall  have  ju- 
risdiction in  any  such  proceeding  to  ap- 
point a  trustee  or  receiver  to  hold  or  admin- 
ister under  the  direction  of  the  court  the 
assets  so  possesseiL 

(3)  Trusteeship  or  receivership.— The 
Board  shall  have  authority  to  act  as  trustee 
or  receiver  of  an  entity  under  this  section. 
On  request  by  the  Board,  the  court  may  ap- 
point the  Board  to  act  in  such  capacity 
unless  the  court  determines  such  appoint- 
ment to  be  inequitable  or  otherwise  inappro- 
priate because  of  the  special  circumstances 
involved 

(d)  Unlawful  Acts  and  Omissions  by  Offi- 
cers, Directors,  Employees,  or  Agents.- 


(1)  Violation  of  chapter.— It  shaU  be  un- 
lawful for  any  eligible  entity  to  violate  any 
provision  of  this  chapter  or  any  regulation 
issued  under  this  chapter,  or  for  any  indi- 
vidual, directly  or  indirectly,  to  authorize, 
order,  or  participate  in,  or  cause,  bring 
about  counsel,  aid,  or  at>€t  conduct  that 
constitutes  or  will  constitute,  in  whole  or  in 
part  such  a  violation. 

(2)  Breach  of  fiduciary  duty.— It  shall  be 
unlawful  for  any  officer,  director,  employee, 
agent  or  other  participant  in  the  manage- 
ment or  conduct  of  the  affairs  of  an  eligible 
entity  to  engage  in  conduct  in  breach  the  fi- 
duciary duty  of  such  individual  or  such  offi- 
cer, director,  employee,  agent  or  partici- 
pant if.  as  a  result  thereof,  the  entity  has 
suffered  or  is  in  imminent  danger  of  suffer- 
ing financial  loss  or  other  damage. 

(3)  DiSQVALinCATION  OF  OFFICERS  AND  EM- 
PLOYEES.—ElCCpt  on  the  written  consent  of 
the  Board,  it  shall  be  unlawful  for  any  indi- 
vidual to  take  or  continue  to  hold  office  as 
an  officer,  director,  or  employee  of  an  eligi- 
ble entity,  or  become  or  continue  to  6*  an 
agent  or  participate  in  the  conduct  of  the  af- 
fairs or  management  of  an  eligible  entity  if 
such  individual  has  been— 

(A)  convicted  of  a  felony,  or  of  any  other 
criminal  offense  involving  dishonesty  or 
breach  of  trust  or 

(B)  found  civilly  liable  in  damages,  or  has 
been  permanently  or  temporarily  enjoined 
by  an  order,  judgment  or  decree  of  a  court 
of  competent  jurisdiction,  by  reason  of  any 
conduct  involving  fraud  or  breach  of  trust 

(e)  Penalties  and  Forfeitures.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  an  eligible  entity  that  vio- 
lates any  regulation  or  written  directive 
issued  by  the  Board  requiring  the  filing  of 
any  regular  or  special  report  under  this 
chapter,  shall  forfeit  and  pay  to  the  United 
States  a  civil  penalty  of  not  more  than  $100 
for  each  and  every  day  of  the  continuance  of 
the  corporation's  failure  to  file  such  report 
unless  the  entity  demonstrates  that  sitch 
failure  is  due  to  reasonable  cause  and  not 
due  to  willful  neglect  The  civil  penalties 
provided  for  in  this  subsection  shall  accrue 
to  the  United  States  and  may  be  recovered 
in  a  civil  action  brought  by  the  Board. 

(2)  Exemption.— At  any  time  before  a  fail- 
ure under  paragraph  (1),  and  after  notice 
and  opportunity  for  hearing,  the  Board  may 
through  rules  and  regulations,  or  on  appli- 
cation of  an  interested  party,  by  order, 
exempt  in  whole  or  in  part  any  entity  from 
the  provisions  of  paragraph  (1),  on  such 
terms  and  conditions  and  for  such  period  of 
time  as  the  Board  determines  necessary  and 
appropriate,  if  the  Board  finds  that  such 
action  is  not  inconsistent  with  the  public 
interest  or  the  protection  of  the  Board  The 
Board  may  for  purposes  of  this  subsection 
impose  any  alternative  requirements  appro- 
priate to  the  situation. 

(f)  Jurisdiction  and  Service  of  Process.— 
Any  suit  or  action  brought  under  this  sec- 
tion by  the  Board  to  enforce  any  liability  or 
duty  created  by,  or  to  enjoin  any  violation 
of  this  chapter,  or  any  rule,  regulation,  or 
order  promulgated  thereunder,  shall  t>e 
brought  in  the  district  in  which  the  eligible 
entity  maintains  its  principal  office,  and 
process  in  such  cases  may  be  served  in  any 
district  in  which  the  defendant  maintains 
its  principal  office  or  transacts  business,  or 
wherever  the  defendant  may  be  found. 

(gl  Substitution  of  Secretary.— On  the 
termination  of  the  Board,  the  Secretary 
shall  stand  in  place  of  the  Board  and  shaU 
possess  all  the  powers,  privileges,  and  right* 
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regarding  compliance  and  enforcement  de- 
scribed in  this  section  and  in  section  2314. 

(h)    RCVOCATtON.    SVSPSSSION.     OR     TtRMINA- 

TtoN.—If  the  approval  of  any  eligible  entity 
to  participate  in  this  program  is  revoked, 
suspended,  or  terminated,  or  if  the  activities 
Of  the  eligible  entity  otherwise  end,  the 
Board,  or  the  Secretary,  upon  the  termina- 
tion of  the  Board,  shall— 

11)  possess  all  the  rights  and  privileges  of 
such  eligible  entity: 

'21  succeed  to  the  assets  of  such  eligible 
entity  to  the  extent  necessary  to  obtain  a 
refund  of  any  amounts  due  to  the  Board  or 
the  Secretary: 

131  be  entitled  to  receive  any  payments  due 
to  such  eligible  entity  from  any  local  busi- 
nesses on  any  outstanding  loans:  and 

'4J  take  over  any  equity  int>estment  held 
bv  such  eligible  entity. 

CHAPTER  3—RVRAL  ECOSOMIC 
DEVELOPMEST  REVIEW  PANELS 

SEC.  Ul*.  DEUVERY  OF  CERTAIS  RIRAL  DEVELOP- 
.^EST  PROGRAMS. 

la)  Is  General.  — The  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1921  et 
seq.)  is  amended  by  adding  after  the  section 
added  by  section  2301la)ll)  of  this  Act  the 
following  new  sections: 

-SEC  MS.  SrSTEM  FOR  DELIVERY  OF  CERTAl\ 
RIRAL  DEVELOPMEST PROGRAMS. 

"(a)  In  General.— 

"ID  Assistance  in  eugible  states.— Assist- 
ance under  each  designated  rural  develop- 
ment program  shall  be  provided  in  eligible 
States  to  qualified  projects  in  accordance 
with  this  section. 

"12)    No  ASSISTANCE   IN  OTHER   STATES  —The 

Secretary  shall  not  provide  assistance  under 
any  designated  rural  development  program 
in  any  State  that  is  not  an  eligible  State. 

"lb)  Definitions.-As  used  in  this  section 
and  section  366: 

"ID  Ar£a  plan— The  term  area  plan' 
means,  with  respect  to  a  local  or  regional 
area  m  a  State,  the  long-range  rural  devel- 
opment plan  developed  for  the  area.  Each 
area  plan  shall  identify  the  geographical 
boundaries  of  the  area  and  include— 

"lA)  an  overall  development  plan  for  the 
area  with  goals,  including  business  develop- 
ment and  infrastructure  development  goals, 
and  time  lines  based  on  a  realistic  assess- 
ment of  the  area,  including,  but  not  limited 
to— 

"HI  the  number  and  types  of  businesses  in 
the  area  that  are  growing  or  declining,  and 
a  lUt  of  the  types  of  businesses  that  the  area 
could  potentially  support: 

"Hi)  the  outstanding  need  for  water  and 
waste  and  other  public  services  or  facilities 
in  the  area: 

"liii)  the  realistic  possibilities  for  indus- 
trial recruitment  in  the  area: 

"Hv)  the  potential  for  the  development  of 
tourism  in  the  area: 

"IV)  the  potential  for  the  generation  of  em- 
ployment in  the  area  through  the  creation  of 
small  businesses  and  the  expansion  of  exist- 
ing businesses:  and 

"ivi)  the  potential  for  the  production  of 
value-added  agricultural  products  in  the 
area: 

"IB)  an  inventory  and  assessment  of  the 
human  resources  of  the  area,  including,  but 
not  limited  to — 

"ii>  a  current  list  of  organizations  in  the 
area  and  their  special  interests: 

"Hi)  the  current  level  of  participation  of 
area  residents  in  rural  development  activi- 
ties and  the  level  of  participation  required 
for  successful  implementation  of  the  plan: 

"liii)  the  availability  of  general  and  spe- 
cialized job  training  in  the  area  and  the 


extent  to  which  the  needs  of  the  area  for 
such  training  are  not  (jeing  met; 

"Hv)  a  list  of  area  residents  with  special 
skills  which  could  be  useful  in  developing 
and  implementing  the  plan:  and 

"iv)  an  analysis  of  the  human  needs  of  the 
area,  the  resources  in  the  area  available  to 
meet  those  needs,  and  the  manner  in  which 
the  plan,  if  implemented,  would  increase  the 
resources  available  to  meet  those  needs: 

"lO  the  current  degree  of  intergovernmen- 
tal cooperation  in  the  area  and  the  degree  of 
such  cooperation  needed  for  the  successful 
implementation  of  the  plan: 

"ID)  the  ability  and  willingness  of  govern- 
ments and  citizens  in  the  area  to  become  in- 
volved in  developing  and  implementing  the 
plan: 

"IE)  a  description  of  how  the  governments 
in  the  area  will  apply  budget  and  fiscal  con- 
trol processes  to  the  plan:  and 

"IF)  the  extent  to  which  public  services 
and  facilities  need  to  tie  improved  to  achieve 
the  economic  development  and  quality  of 
life  goals  of  the  plan,  taking  into  consider- 
ation, at  a  minimum— 
"H)  law  enforcement; 
"Hi)  fire  protection: 

"liii)  water  and  solid  waste  management: 
"Hv)  education: 
"Iv)  health  care: 
"Ivi)  transportation; 
"Iviii  housing: 
"iviii)  communications:  and 
"lix)  the  availability  of.  and  capability  to 
generate,  electric  power. 

"12)  Designated  rural  development  pro- 
gram.—The  term  designated  rural  develop- 
ment program'  means  a  program  carried  out 
under  section  304ib).  306ia).  or  subsections 
fa)  through  if)  and  ih)  of  section  310B  of 
this  Act.  or  under  section  1323  of  the  Food 
Security  Act  of  198S.  for  which  funds  are 
available  at  any  time  during  the  fiscal  year 
under  such  section. 
"13)  Eligible  ."state- 

"lA)  Requirements —The  term  'eligible 
State'  means,  with  respect  to  a  fiscal  year,  a 
State  to  which  this  section  is  made  applica- 
ble under  section  2310lb)l2i  of  the  Rural 
Economic  Development  Act  of  1990.  and 
with  respect  to  which  all  of  the  following 
apply  not  later  than  the  first  day  of  the 
fiscal  year: 

"H)  Established  rural  economic  develop 
ment  review  panel— The  State  has  estab- 
lished an  advisory  rural  economic  develop- 
ment rei'iew  panel  that  meets  the  require- 
ments of  section  3^6. 

'Hi)  Appointed  state  coordinator.— The 
Governor  of  the  State  has  appointed  an  offi- 
cer or  employee  of  the  State  government  to— 
"ID  manage,  operate,  and  carry  out  the  in- 
structions of,  the  panel  described  in  clause 
H); 

'III)  serve  as  a  liaison  beticeen  the  panel 
and  the  Federal  and  State  agencies  involved 
in  rural  development,  including  transmit- 
ting to  the  Secretary  any  list  transmitted  to 
the  State  coordinator  pursuant  to  section 
366ib)l6): 

'HID  ensure  that  all  rural  residents  in  the 
State  are  informed  about  the  manner  in 
which  assistance  under  designated  rural  de- 
velopment programs  is  to  be  provided  to  the 
State  pursuant  to  this  section  and  section 
366: 

"IIV)  provide  information  to  State  resi- 
dents, on  request,  about  the  manner  in 
which  assistance  under  designated  rural  de- 
velopment programs  is  to  be  provided  to  the 
State  pursuant  to  this  section  and  section 
366:  and 
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"IV)  coordinate  the  efforU  of  interested 
rural  residents  with  the  StaU  rural  econom- 
ic development  review  panel 

"HiiJ  Designated  agency  to  provide  ad- 
ministrative SUPPORT  to  PANEL.— The  State 
has  designated  an  agency  to  provide  the 
panel  and  the  State  coordinator  with  sup- 
port for  the  daily  operation  of  the  panel  de- 
scribed in  clause  li). 

"IB)  Good  faith  exception.— Notwith- 
standing the  requirements  of  subparagraph 
lA),  the  Secretary  of  Agriculture  may  deter- 
mine, no  later  than  the  first  day  of  the  fiscal 
year,  a  State  to  be  an  eligible  State  under 
this  paragraph  for  the  fiscal  year  if  the  Sec- 
retary determines  that  the  State  has  made  a 
good  faith  effort  to  meet  and  has  substan- 
tially met.  such  requirements. 

"14)  Qualified  project.— The  term  'quali- 
fied project'  means  any  project— 

"I A)  for  which  the  agency  described  in 
paragraph  I3)IC)  of  the  State  has  identi- 
fied- 

"H)  the  alternative  Federal.  State,  local,  or 
private  sources  of  assistance;  and 

"Hi)  the  related  activities  in  the  State:  and 
"IB)  to  which  the  Secretary  is  required  by 
subsection  Ic)l4)  to  proxnde  assistance. 

"IS)  State  coordinator —The  term  State 
coordinator'  means  the  individual  appoint- 
ed by  the  Governor  of  the  State  to  carry  out 
the  activities  described  in  paragraph  I3)IB). 
"16)  State  rural  economic  development 
REVIEW  panel.  — The  term  State  rurrl  eco- 
nomic development  review  panel'  or  panel' 
means  an  advisory  panel  that  rneets  the  re- 
quirements of  section  366. 

"lo  Duties  of  the  Secretary.— The  Secre- 
tary shall,  with  respect  to  each  eligible 
State- 

"ID  review  the  list,  if  any,  transmitted 
pursuant  to  subsection  366fb)l6)  by  any 
State  coordinator: 

"12)  determine  whether  each  project  de- 
scribed in  an  application  in  the  list  meets 
the  requirements  of  the  rural  development 
program  under  which  the  application  seeks 
assistance: 

"13)  remove  from  the  list  any  application 
for  a  project  that  does  not  meet  the  require- 
ments: 

"141  provide  assistance,  subject  to  avail- 
able funds,  to  the  projects  in  the  applica- 
tions remaining  in  the  list  after  the  list  has 
lif  necessary  I  been  modified  pursuant  to 
paragraph  13),  giving  consideration  to  the 
order  in  which  the  applications  for  such 
projects  are  ranked  by  the  respective  State 
panel,  and,  if  assistance  is  provided  to  any 
project  without  providing  assistance  to  all 
projects  ranked  higher  in  priority  by  the 
panel  than  such  project,  report  to  the  panel, 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  within  ten  days  of  determining  to 
fund  such  lower  ranked  project  on  the  rea- 
sons for  that  determination: 

"IS)  within  thirty  days  after  the  date  of 
the  enactment  of  any  Act  providing  appro- 
priations for  any  designated  rural  develop- 
ment program  for  any  fiscal  year,  notify 
each  State  of  the  amounts  to  be  made  avail- 
able to  such  State  under  such  program  for 
such  fiscal  year,  and  the  aggregate  for  such 
fiscal  year  of  such  amounts  under  all  the 
designated  rural  development  programs: 

"16)  pay  per  diem  or  otherwise  reimburse 
each  full-time  officer  or  employee  of  the 
United  States  who  is  a  meml>er  of  a  State 
rural  economic  development  review  panel 
for  expenses  incurred  each  day  lincluding 
travel  time)  dunng  which  the  officer  or  em- 
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ployee  is  engaged  in  the  actual  performance 
of  a  duty  of  the  panel; 

"17)  from  amounts  appropriated  for  grants 
under  any  provision  of  section  3061a),  make 
grants  not  to  exceed  SIOO.OOO  annually  to 
each  eligible  State  for  the  administrative 
costs  associated  with  the  State  rural  eco- 
nomic development  review  panel  meeting 
the  requirements  of  section  366:  and 

"18)  appoint  a  member  to  the  State  rural 
economic  development  review  panel  as  pro- 
vided under  section  366lc)ll)lP). 

"Id)  Official  Information.— The  Secretary 
may  appoint  as  nonvoting  members,  tempo- 
rarily and  for  specific  purposes,  personnel 
from  any  department  or  agency  of  the 
United  States,  with  the  consent  of  the  head 
of  such  department  or  agency,  with  expertise 
not  available  among  the  members  of  any 
State  rural  economic  development  review 
panel  as  may  be  necessary  to  enable  the 
panel  to  perform  a  duty  described  in  section 
3661b). 

"le)  Allocation  of  Appropriated  Funds.— 

"(D  INTTIAL  allocation.— The  Secretary 
shall  allocate  the  sumj  appropriated  for 
direct  loans,  loan  guarantees,  or  grants  for 
any  designated  rural  development  program 
made  available  to  any  eligible  State  under 
such  program  for  any  fiscal  year  to  the 
projects  specified  in  subsection  Ic)l4)  giving 
great  loeight  to  the  order  in  which  the  appli- 
cations for  such  projects  are  ranked  on  the 
list  specified  in  subsection  lc)ll>. 

"12)  Equttable  reallocation  of  unobugat- 
ED  funds.— Notwithstanding  paragraph  ID, 
the  Secretary  shall,  on  July  15  of  each  year, 
and  from  time  to  time  thereafter  dunng  the 
fiscal  year  as  the  Secretary  determines  ap- 
propriate, pool  from  among  the  eligible 
States  any  unobligated  funds  appropriated 
for  direct  loans,  loan  guarantees,  or  grants 
for  each  designated  rural  development  pro- 
gram and  reallocate  such  funds  among  the 
eligible  States  according  to  need,  as  deter- 
mined by  the  Secretary. 

"If)    INAPPUCABIUTY    OF   FEDERAL    ADVISORY 

CoMMFTTEE  ACT.— The  Federal  Advisory  Com- 
mittee Act  shall  not  apply  to  any  State  rural 
economic  development  review  panel. 

"Ig)  No  Liability  of  Members  of  State 
Rural  Economic  Development  Review 
Panels.— The  members  of  a  State  rural  eco- 
nomic development  review  panel  shall  not 
be  liable  to  any  person  with  respect  to  any 
determination  made  by  the  panel. 

"Ih)  Eugibility  for  Water  and  Waste  Fa- 
ciuty  Loa.\s.- 

"ID  Rural  electrification  program  bob- 
ROWERS.— Notwithstanding  any  other  provi- 
sion of  law,  a  borrower  under  title  III  of  the 
Rvral  Electrification  Act  of  1936  shall  be  eli- 
gible to  receive  loans  and  grants  under  sec- 
tion 306  on  an  equal  basis  with  any  other 
applicant  for  such  assistance,  and  the  terms 
and  conditions,  rules,  criteria  and  other 
provisions  of  section  306  shall  apply  to  such 
a  borrower.  In  the  case  of  applications  from 
such  a  borrower,  the  Administrator  of  the 
Rural  Electrification  Administration  shall 
provide  technical  assistance  with  respect  to 
water  and  waste  facilities  and  loans  and 
grants  for  such  facilities. 

"12)  Prohibttion  on  restricting  water  and 

WASTE  FACIUTY  services  TO  ELECTRIC  CUSTOM- 
ERS.—The  Secretary  shall  establish  rules  and 
procedures  that  prohibit  borrowers  under 
title  III  of  the  Rural  Electrification  Act  of 
1936  from  conditioning  or  limiting  access 
to.  or  the  use  of  water  and  waste  facility 
services  financed  under  the  Consolidated 
Farm  and  Rural  Development  Act  if  such 
conditioning  or  limiting  is  based  on  wheth- 
er individuals  or  entities  in  the  area  served 


or  proposed  to  be  served  by  such  facility  re- 
ceive, or  will  accept,  electric  service  from 
such  borrower. 

"SEC  Stt.  STATE  RIRAL  ECOSOMIC  DEVELOPMEST 
REVIEW  PANEL 

"la)  In  General.— In  order  for  a  State  to 
t>ecome  or  remain  an  eligible  State,  the  State 
must  have  a  State  rural  economic  develop- 
ment review  panel  that  meets  all  of  the  re- 
quirements of  this  section. 

"lb)  Duties.— The  panel  must  be  required 
to  advise  the  Secretary  on  the  desirability  of 
funding  applications  for  funding  from  des- 
ignated rural  development  programs,  and, 
in  developing  such  advice,  the  panel  must 
have  the  following  duties: 

"ID  Review  rural  development  plans  of 
LOCAL  AREAS.— To  review  each  area  plan  sub- 
mitted by  a  local  or  regional  area. 

"12)  Evaluate  area  plans  and  appucations 
FOR  ASSISTANCE.— lA)  AREA  PLANS.— To  evalu- 
ate, pursuant  to  a  written  policy  and  crite- 
ria, each  area  plan  submitted  by  a  local  or 
regional  area  and  either— 

"HI  accept  any  area  plan  that  is  technical- 
ly and  economically  adequate,  feasible,  and 
likely  to  succeed  in  meeting  the  stated  goals 
of  the  plan,  unless  the  plan  is  incompatible 
with  any  other  area  plan  for  that  area  that 
has  been  accepted  by  the  panel;  or 

"Hi)  return  any  plan  that  is  technically  or 
economically  inadequate,  infeasible,  unlike- 
ly to  be  successful,  or  incompatible  with  any 
other  area  plan  for  that  area  that  has  been 
accepted  by  the  panel,  with  an  explanation 
of  the  reasons  for  the  return  with  suggested 
alternative  proposals. 

In  evaluating  area  plans  under  this  sub- 
paragraph, the  panel  must  give  great  weight 
to  the  area  plans  or  other  comments  submit- 
ted by  intergovernmental  development  coun- 
cils, or  similar  organizations  made  up  of 
local  elected  officials,  charged  with  the  re- 
sponsibility for  rural  or  regional  develop- 
ment 

"IB)  Appucations  for  assistance.— To 
evaluate  each  application  for  assistance  to 
determine  whether  the  project  to  be  carried 
out  in  any  area  is  compatible  with  the  area 
plan  for  the  area  in  which  the  project  de- 
scribed in  the  application  is  proposed,  and 
either— 

"HI  accept  any  application  that  the  panel 
determines  to  be  compatible  with  such  area 
plan;  or 

"Hi)  letum  to  the  Rural  Development  Ad- 
ministration any  application  that  the  panel 
determines  to  be  incompatible  with  such 
area  plan. 

"13/  Review  and  rank  applications  for  as- 
sistance UNDER  designated  RURAL  DEVELOP- 
MENT programs    FROM  AREAS    WFTH  ACCEPTED 

AREA  PLANS.— To  revicw  applications  for  as- 
sistance, that  have  been  accepted  pursuant 
to  paragraph  I2)IB),  for  projects  to  be  car- 
ried out  in  any  area  the  area  plan  for  which 
has  been  accepted  pursuant  to  paragraph 
12)1  A),  taking  into  account  the  sources  of  as- 
sistance and  related  activities  identified 
pursuant  to  section  36Slb)l4)lA).  and  to 
rank  such  applications,  subject  to  para- 
graphs 14)  and  IS),  pursuant  to  a  written 
policy  and  criteria,  in  an  order  that  takes 
into  account— 

"lA)  in  the  case  of  business  projects  de- 
scribed in  the  application— 

"HI  the  extent  to  which  a  project  would— 
"ID  stimulate  rural  development  by  creat- 
ing new  jobs  of  a  permanent  nature  or  re- 
taining existing  jobs  by  enabling  new  small 
businesses  to  be  started,  or  existing  business- 
es to  t)e  expanded  by  local  or  regional  area 
residents  who  own  and  operate  the  business- 
es. 


"lilt  contribute  to  the  enhancement  and 
the  diversification  of  the  local  or  regional 
area  economy, 

"HID  generate  or  retain  jobs  for  local  or 
regional  area  residents, 

"IIV)  be  carried  out  by  persons  with  suffi- 
cient managerial  capability, 

"IV)  be  likely  to  become  financially  viable, 
and 

"IVD  assist  a  local  or  regional  area  in 
overcoming  severe  economic  distress; 

"Hi)  the  distribution  of  assistance  to 
projects  in  as  many  areas  as  possible  in  the 
State,  with  sensitivity  to  geographical  dis- 
tribution; 

"liii)  the  technical  aspect  of  the  projects; 

"Hv)  the  market  potential  and  marketing 
arrangements  for  the  projects:  and 

"Iv)  the  potential  of  such  project  to  pro- 
mote the  growth  of  a  rural  community  by 
improving  tfu  ability  of  the  community  to 
increase  the  number  of  persons  residing 
therein  and  by  improving  the  quality  of  life 
of  such  persons;  and 

"IB J  in  the  case  of  infrastructure  and  com- 
munity facility  projects  described  in  the  ap- 
plications the  extent  to  which  a  project 
would— 

"li)  have  the  potential  to  promote  the 
growth  of  a  rural  community  by  improving 
the  quality  of  life  for  local  or  regional  area 
residents; 

"Hi)  affect  the  health  and  safety  of  local  or 
regional  area  residents; 

"liii)  affect  business  productivity  and  effi- 
ciency; 

"Hv)  enhance  commercial  business  activi- 
ty; 

"Iv)  have  the  potential  to  promote  long- 
term  growth,  including  by  increasing  the 
number  of  persons  residing  in  a  rural  com- 
munity; 

"Ivi)  address  a  severe  loss  or  lack  of  water 
quality  or  quantity;    ~ 

"Ivii)  bring  a  community  into  compliance 
with  Federal  or  State  water  or  waste  water 
standards;  and 

"Iviii)  consolidate  water  and  waste  sys- 
tems and  utilize  management  efficiencies  in 
new  systems. 

"14)  Priority  ranking  for  projects  ad- 
dressing HEALTH  EMEROENCiES.—To  givc  pri- 
ority in  reviewing  and  ranking,  notwith- 
standing the  criteria  established  in  para- 
graph 13),  to  applications  for  projects  de- 
signed to  address  a  health  emergency  de- 
clared to  be  such  by  the  appropriate  Federal 
or  State  government  agency. 

"IS)  Priority  based  on  need.— If  in  rank- 
ing applications  pursuant  to  paragraphs  13) 
and  14),  2  or  more  applications  are  deter- 
mined to  have  comparable  strengths  in  their 
feasibility  and  potential  for  growth,  to  give 
priority  to  the  applications  for  projects  for 
which  there  is  the  greatest  need. 

"16)  Transmtt  ust  of  ranked  appuca- 
tions.—To  transmit  to  the  State  coordinator 
a  list  of  all  applications  received  and  indi- 
cate on  the  list— 

"I A)  for  all  applications  accepted,  the 
rank  of  such  applications  in  accordance 
with  paragraphs  13).  14)  and  IS):  and 

"IB)  for  all  applications  returned,  the  fact 
that  the  application  was  returned  pursuant 

to  paragraph  12)  and  instruct  the  State  coor- 
dinator to  transmit  the  list  to  the  Secretary. 

"17)  AVAILABILTTY  OF  UST  OF  RANKED  APPU- 
CATIONS.—TO  make  available  to  the  public 
the  list  of  ranked  applications  submitted 
under  paragraph  16)  and  to  provide  a  brief 
explanation  and  justification  of  why  the 
project  applications  received  their  prioriti- 
zation. 
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"18)  ESTABLtSHMKNT  ASD  KSVIEW  OF  WRITTTN 
POUCY    AMD     CR/TKtUA     FOR     EVALVATtSO     AND 

RANKJNO  APPucATioss.—To  establish  and  an- 
nually review  the  written  policy  and  criteria 
used  by  the  panel  in  evaluating  and  ranking 
applications  in  accordance  with  this  subsec- 
tion to  ensure  that  the  policy  and  criteria 
are  consistent  with  current  rural  develop- 
mental needs,  and  to  provtde  for  public 
input  during  the  development  of  the  initial 
policy  and  crit'ria. 

"<C)  MEMBERSHrP  — 

"ID  Voting  members— The  panel  must  be 
composed  of  not  more  than  sixteen  voting 
members  who  are  representatives  of  rural 
areas— 

"lAi  one  of  whom  is  the  Governor  of  the 
State  or  the  person  designated  by  the  Gover- 
nor to  serve  on  the  panel  on  behalf  of  the 
Governor  for  that  year 

"(B)  one  of  whom  is  the  director  of  the 
State  agency  responsible  for  economic  and 
community  development  or  the  person  desig- 
nated by  the  director  to  serve  on  the  panel 
on  behalf  of  the  director  for  that  year: 

"fO  one  of  whom  is  appointed  by  a  state- 
wide association  of  banking  organuations: 

"IDI  one  of  whom  is  appointed  by  a  state- 
wide association  of  investor-owned  utilities; 
"IE)  one  of  whom  is  appointed  by  a  state- 
wide association  of  rural  telephone  coopera- 
tives: 

"(F)  one  of  whom  is  appointed  by  a  state- 
wide association  of  noncooperative  tele- 
phone companies; 

"(G)  one  of  whom  is  appointed  by  a  state- 
wide association  of  rural  electric  coopera- 
tives: 

"(H)  one  of  whom  is  appointed  by  a  state- 
wide association  of  health  care  organiia- 
tions: 

"(I)  one  of  whom  is  appointed  by  a  state- 
wide association  of  existing  local  govern- 
ment-based planning  and  development  orga- 
nuiatioris; 

"(J)  one  of  whom  is  appointed  by  the  Gov 
emor  of  the  State  from  either  a  statewide 
rural  development  organization  or  a  state- 
wide association  of  publicly-owned  electric 
utilities,  neither  of  which  is  described  in 
any  of  subparagraphs  (C)  through  d); 

"(K)  one  of  whom  is  appointed  by  a  state- 
wide association  of  counties; 

"(L)  one  of  whom  is  appointed  by  a  state- 
wide association  of  towns  and  townships,  or 
by  a  statewide  association  of  municipal 
leagues,  as  determined  by  the  Governor; 

"(M)  one  of  whom  is  appointed  by  a  state- 
wide association  of  rural  water  districts: 

"(N)  the  State  director  of  the  Federal  small 
business  development  center  (or,  if  there  is 
no  small  business"  development  center  in 
place  with  respect  to  the  State,  the  director 
of  the  State  office  of  the  SmaU  Business  Ad- 
ministration); 

"(Q)  the  representative  for  that  State  of 
the  Economic  Development  Administration 
Of  the  Department  of  Commerce;  and 

"(P)  one  of  whom  is  appointed  by  the  Sec- 
retary from  among  the  officers  and  employ- 
ees of  the  Federal  Government 

"(2)  NoNvoTiNo  MEMBERS.-The  panel  must 
have  not  more  than  four  nonvoting  members 
who  must  serve  in  an  advisory  capacity  and 
are  representatives  of  rural  areas— 

"(A)  one  of  whom  is  appointed  by  the  Gov- 
ernor, from  names  submitted  by  the  dean,  or 
the  e<niivalent  official  of  each  school  or  col- 
lege of  business  of  the  colleges  and  universi- 
ties in  the  State; 

"(B)  one  of  whom  is  appointed  by  the  Gov- 
ernor, from  names  submitted  by  the  dean,  or 
the  equivalent  official,  of  each  school  or  col- 
Uoe  of  engineenng  of  the  coUeges  and  uni- 
versities in  the  State: 
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"(C)  one  of  whom  is  appointed  by  the  Gov- 
ernor, from  names  submitted  by  the  dean,  or 
the  equivalent  official,  of  each  school  or  col- 
lege of  agriculture  of  the  colleges  or  universi- 
ties in  the  State:  and 

"(D)  the  director  of  the  State  agency  re- 
sponsible for  extension  services  for  the  State. 

"(3)  Appointment  or  representatives  or 

STATEWIDE    ORGANIZATIONS   BY    THE   GOVERNOR 
IN  CERTAIN  CASES.— 

"(A)  No  STATEWIDE  ORGANIZATION.— If  there 

is  no  statewide  association  or  organization 
described  in  subparagraph  (C).  (D).  (E).  (F) 
(G),  (H),  (I),  (K).  (L).  or  (Ml)  of  paragraph 
(1)  of  the  entities  described  in  such  subpara- 
graph, the  Governor  of  the  State  will  ap- 
point an  individual  to  fill  the  position  or 
positions,  as  the  case  may  6e.  described  in 
the  applicable  subparagraph  from  among 
nominations  submitted  by  local  groups  of 
such  entities. 

"(B)   MVLTIPLS  STATEWIDE  ORGANIZATIONS.— 

If  there  is  more  than  one  of  the  statewide  as- 
sociations or  organizations  described  in 
subparagraph  (C).  (Di.  (E).  (F).  (G).  (H),  (I). 
(K).  (L).  or  (M)  of  paragraph  (1)  of  the  enti- 
ties descrit>ed  in  such  subparagraph,  the 
Governor  must  select  which  organization  is 
to  name  a  member  The  Governor  must 
rotate  such  selection  among  such  associa- 
tions or  organizations  such  that  a  represent- 
ative of  the  selected  association  or  organiza- 
tion serves  no  more  than  two  years  before 
another  such  association  or  organization  is 
selected  by  the  Governor 

"(4)  Failure  to  appoint  panel  members.— 
The  failure  of  the  Governor  the  Secretary  of 
Agriculture,  or  an  association  or  organiza- 
tion descritted  in  subparagraph  (C)  (Dl  (E) 
(F).  (G).  (H).  (I).  (K).  (L).  or  (Ml  of  para- 
graph (1)  to  appoint  a  member  to  the  panel 
as  required  under  this  subsection  shall  not 
prevent  a  State  from  being  determined  to  be 
an  eligible  State. 

"(d)  Notification.- Each  statewide  orga- 
nization that  selects  an  individual  to  repre- 
sent the  organization  on  the  panel  must 
have  notified  the  Governor  of  the  State  of 
the  selection. 

"(e)  QuAUFicATiONS  OF  Panel  Members  Ap- 
pointed BY  THE  Governor. -Each  individual 
appointed  to  the  panel  by  the  Governor  of 
the  State  will  be  specially  qualified  to  serve 
on  the  panel  by  virtue  of  the  individuals 
technical  expertise  m  business  and  commu- 
nity developinent. 

"(f)  Vacancies.— A  vacancy  on  the  panel 
must  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

"(g)  Chairperson  and  Vice  Chairperson.— 
The  panel  miut  have  selected  two  members 
of  the  panel  who  are  not  officers  or  employ- 
ees of  the  United  States  to  serve  as  the  chair 
person  and  vice  chairperson  of  the  panel  for 
a  term  of  one  year. 

"(h)  No  Compensation  for  Federal  Mem- 
bers.—Except  as  provided  in  section 
365(c)(6).  each  member  of  the  panel  who  is 
an  officer  or  employee  of  the  Federal  Gov- 
ernment may  not  receive  any  compensation 
or  benefits,  in  addition  to  that  which  such 
officer  or  employee  receives  for  performance 
of  such  officer  or  employees  regular  employ- 
ment, by  reason  of  service  on  the  panel 
"(i)  Rules  Governing  Panel  Meetings  — 
"(1)  QvoRUM.-A  majoHty  of  the  rnembers 
of  the  panel  must  constitute  a  quorum  for 
the  purpose  of  conducting  business  of  the 
panel 

"(2)  Frxqumncy  of  MEETiNos.—The  panel 
miut  meet  not  Uss  frequently  than  quarter 

"<3)  First  meeting. -The  State  coordinator 
must  schedule  the  first  panel  meeting. 


October  22,  1990 


October  22,  1990 
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"(4)  Records  of  meetings.— The  panel 
must  keep  records  of  the  minutes  of  the 
meetings,  deliberations,  and  evaluations  of 
the  panel  in  sufficient  detail  to  enable  the 
panel  to  provide  to  interested  persons  the 
reasons  for  its  actions.  ". 

(b)  Conforming  Amendment.— Section 
306(a)(3)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926(a)(3)) 
is  amended  by  sinking  "and  not  inconsist- 
ent" and  all  that  follows  through  "undertak- 
en for  the  area". 

SEC  2JI7.  LOA.\  ASD  LOAS  CLARASTEE  ALLOCATION 
ASD  TRA.XSFER. 

The  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1921  et  seq)  U  amend- 
ed by  adding  after  the  sections  added  by  the 
preceding  provisions  of  this  subtitle  the  fol- 
lowing: 

■SEC  H7.  limited  TRASSFER  AITHORITY  OF  LOAS 

A.woisrs. 

"(a)  Transfer  of  Funds.- If  the  sums  ap- 
propriated for  direct  loans  for  the  water  and 
waste  or  community  facility  program  au- 
thorized under  section  306(a)  and  made 
available  to  any  eligible  State  (within  the 
meaning  of  section  36S(b)(3))  under  such 
program  for  the  fiscal  year  are  insufficient 
to  enable  the  Secretary  to  provide  the  full 
amount  of  the  assistance  requested  for  a 
project  specified  m  section  36S(c)(4),  the 
Secretary  may  transfer  subject  to  subsection 
(b)  of  this  section,  to  one  program  from  the 
other  such  program  part  or  all  of  the  sums 
appropriated  for  loans  made  available  to 
the  State  for  such  other  program. 

"(b)  Limitation  on  Loan  Amounts  Trans- 
ferred. — 

"(1)  Amounts  transferred  within  certain 
STATEs.-With  regard  to  each  eligible  StaU 
(within  the  meaning  of  section  36S(b)(3)), 
the  amount  of  direct  loan  funds  transferred 
from  a  program  under  Jhis  section  shall  not 
exceed  the  amount  for  such  program  left  un- 
obligated after  obligating  to  each  project  in 
an  application  ranked  higher  in  priority  on 
the  list  described  in  section  36S(b)(6)  the  full 
amount  of  assistance  requested  for  each 
such  project 

"(2)  Amounts  transferred  on  a  national 
BASIS. -With  regard  to  all  such  eligibU 
States,  the  amount  of  direct  loan  funds 
transferred  in  a  fiscal  year  from  a  program 
under  this  section  (after  accounting  for  any 
offsetting  transfers  into  such  program)  shaU 
not  exceed  S9.000.000. 

"SEC    MS.    ALLOC ATIOS  ASD   TRA.SSFER  OF  LOAN 
GLARASTEE  AlTHORrTY. 

"(a)  Allocation  of  Loan  Guarantee  Au- 
thority.-The  Secretary  shall  aUocaU 
among  all  States  the  amounts  appropriated 
for  loan  guarantees  under  the  water  and 
waste  or  community  facility  prxtgrxim  au- 
thorized under  section  306(a),  and  the  busi- 
ness and  industry  loan  program  authorised 
under  section  310B.  in  a  manner  similar  to 
that  used  for  the  allocation  of  direct  loan 
and  grant  funds  appropriated  for  such  prxy 
ajams.  and  that  the  Secretary  deUrmines  to 
be  fair  reasonable,  and  appropriate. 

"(b)  Transfer  of  Loan  Guaramtxe  Author- 
rry.- 

"(1)  In  OENSRAL.-lf  the  sums  appropriated 
for  loan  guarantees  and  made  avaUable  to 
any  eligibU  State  (within  the  meaning  of 
section  36S(b)(3))  under  a  program  specified 
in  subsection  (a)  for  the  fiscal  year  are  in 
sufficient  to  enabU  the  Secretary  to  provide 
the  fiUl  amount  of  the  assutance  requested 
for  a  project  specified  in  section  36S(c)(4) 
tju  Secretary  may  transfer  to  the  program 
from  the  other  such  programs  part  or  all  of 
the  sums  appropriated  for  loan  guarantees 


made  available  to  such  eligible  State  for 
such  other  program  for  such  fiscal  year. 

"(2)  LiMrrATioN  on  guarantee  amounts 
transferred.  — With  regard  to  each  such  eli- 
gible State,  the  amount  of  loan  guarantees 
transferred  from  a  program  under  this  sec- 
tion shall  not  exceed  the  amount  for  such 
program  left  unobligated  after  obligating  to 
each  project  in  an  application  ranked 
higher  in  priority  on  the  list  described  in 
section  366(b)(6)  the  full  amount  of  assUt- 
ance  requested  for  each  such  project  ". 

Subtitle  C— Water  and  Watte  Facilitiet 
SEC.  ISIL  INCREASE  OS  LIMITATION  OF  AVTHORIZA- 
TIOS  FOR  WATER  ASD  WASTE  GRASTS. 

Section  306(a)(2)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(a)(2))  is  amended  by  striking  ":  Provid- 
ed, That  for  fiscal  years  commencing  after 
September  30,  1981,  such  granU  may  not 
exceed  $154,900,000  in  any  fiscal  year". 
SEC  2m.  WATER  ASD  WASTE  FACILITY  FI.\A.\CI.\G. 

(a)  Authority.— The  Secretary  of  Agricul- 
ture shall  make  loans  to  individuals  or  enti- 
ties who  are  borrowers  under  title  III  of  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
930  et  seq.  I  (in  this  section  referred  to  as  the 
"borrower"),  to  the  extent  of  qualifying  ap- 
plications therefor,  to  enable  such  borrowers 
to  provide  water  and  waste  facility  services 
in  areas  served  by  such  borrowers. 

(b)  Limitation.— Loans  made  under  subsec- 
tion (a)  shall  not  unless  otherwise  specified 
by  law.  exceed  an  amount  equal  to  10  per- 
cent of  the  total  amount  of  insured  loans 
under  the  Rural  Electrification  Act  of  1936 
authorized  during  the  fiscal  year  in  which 
such  loan  is  made  for  rural  electrification 
and  telephone  purposes,  or  $40,000,000. 
whichever  is  less.  Such  limitations  shall  be 
in  addition  to  the  total  amount  of  insured 
loans  authorized  for  electrification  and  tele- 
phone purposes. 

(c)  Priority.— In  reviewing  applications 
for  loans  under  this  section,  the  Secretary 
shall  consider— 

(1)  whether  the  loan  is  necessary  to  enable 
the  communities  to  be  served  to  comply  inith 
applicable  Federal  or  State  environmental 
laws; 

(2)  whether  the  individuals  residing  in  the 
area  for  which  service  is  proposed,  and  any 
local  government  entities,  are  in  favor  of  the 
borrower  providing  such  services  in  the 
area: 

(3)  the  incoTne.  unemployment  and  other 
characteristics  of  the  area  to  be  served; 

(4)  the  degree  of  deprivation  faced  by  resi- 
dents of  the  area  to  be  served  as  a  result  of 
the  lack  of  safe  drinking  water,  adequate 
water  supplies,  sewage  treatment  and  other 
waste  disposal  facilities; 

(5)  the  impact  that  the  availability  of  safe 
water  supplies,  waste  disposal  and  similar 
services  would  be  likely  to  have  on  enhanc- 
ing the  prospects  for  economic  growth 
within  the  area  to  be  served; 

(6)  the  degree  to  which  a  loan  that  may  be 
provided  under  this  subsection  is  necessary 
to  ensure  that  water  and  waste  disposal 
services  are  available  in  the  area  to  be 
served  by  such  loan  at  costs  that  do  not 
exceed  those  charged  in  other  nearby  areas; 

(7)  the  impact  of  the  proposed  loan  on  the 
retention  of  the  property  and  service  terri- 
tory of  the  borrower,  or  in  protecting  the  se- 
curity given  on  outstanding  loans  provided 
to  the  borrower;  and 

(S)  whether  the  water  and  waste  facility 
projects  described  in  the  application  will 
duplicate  any  existing  facilities,  and  wheth- 
er the  borrower  will  coordinate  its  water 
and  waste  facility  operations  with  similar 
operations  in  the  area,  including  efforts  to 


achieve  economies  of  scale  through  joint 
billing,  collection,  or  other  operations  with 
nearby  systems  in  order  to  reduce  the  costs, 
improve  the  operations,  or  otherwise  assist 
such  systems, 
(d)  Coordination.— 

(1)  Other  programs  and  requirements.— 

(A)  Other  programs.— The  Secretary  shall 
ensure  that  the  program  established  under 
this  section  is  coordinated  with  the  pro- 
grams authorized  and  established  under  sec- 
tion 306  of  the  Consolidated  Farm  and 
Rural  Development  Act  and  will  attempt  to 
coordinate  the  lending  activities  under  this 
section  with  similar  activities  conducted  by 
other  entities. 

(B)  Requirements.— Loans  made  under 
this  section  shall  be  subject  in  the  same 
manner  as  loans  made  under  section  306  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  to  the  provisions  of  section 
306(a)(9)  and  306(a)(10)  of  such  Act  (which 
require  approvals  by  State  water  pollution 
control  agencies),  sections  306(a)(19)(A)  and 
(B)  of  such  Act  (which  include  certain  re- 
quirements in  connection  with  the  technical 
design  and  choice  of  materials  for  water  and 
waste  systems),  and  section  306(b)  of  such 
Act  (which  concerns  the  curtailment  or  limi- 
tation of  service). 

(2)  Assignment  of  duties.— The  Secretary 
shall  determine  whether  the  Rural  Electrifi- 
cation Administration  possesses  greater  ex- 
pertise, as  compered  with  the  Farmers  Hom^ 
Administration,  in  the  areas  of  utility  ac- 
counting, utility  management  and  financial 
anaiysis.  advice  and  assistance,  and  other 
aspects  of  utility  operations  and  engineer- 
ing. If  the  Secretary  determines  that  the 
Rural  Electrification  Administration  po^ 
sesses  greater  expertise  in  such  areas,  the 
Secretary  shall  require  the  Rural  Electrifica- 
tion Administration  to  provide  technical  as- 
sistance, and  assist  in  the  processing  of  ap- 
plications under  this  section. 

(3)  Prohibition  on  umiting  access.— The 
Secretary  shall  establish  rules  and  proce- 
dures that  prohibit  borrowers  from  condi- 
tioning or  limiting  access  to,  or  the  use  of 
any  water  and  waste  facility  services  that 
are  financed  under  this  section.  Such  rules 
and  procedures  shall  be  based  on  whether  in- 
dividuals or  entities  in  the  area  for  which 
such  facility  is  proposed  receive,  or  will 
accept  electric  service  from  such  borrower. 

(e)  Terms.— 

(1)  In  general.— Loans  made  under  this 
section  shall  be  for  the  same  repayment 
period  as  insured  loans  made  by  the  Admin- 
istrator of  the  Rural  Electrification  Admin- 
istration to  such  borrowers  under  title  III  of 
the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  930  et  seq.)  and  interest  rates  on 
loans  made  under  this  section  shall  not 
exceed  5  percent 

(2)  Interest  rate.— The  Secretary  shall  de- 
termine the  interest  rate  to  be  charged  on 
loans  made  under  this  section  on  the  basis 
of- 

(A)  ensuring  that  the  cost  to  consumers  for 
water  and  waste  disposal  services  financed 
with  loans  provided  under  this  section  does 
not  to  the  extent  possible,  exceed  rates 
charged  in  areas  that  are  near  the  area 
served  by  the  borrower; 

(B)  the  income  and  other  characteristics 
of  the  individuals  to  be  served  through  the 
provision  of  such  loans;  and 

(C)  encouraging  borrowers  to  obtain  pri- 
vate sector  capital  as  provided  for  in  sub- 
section (f),  to  supplement  loans  made  under 
this  sectioru 

(f)  Private  Sector  Capital.— 
(1)  Matching  funds  required.— The  Secre- 
tary shall  not  provide  assistance  to  a  bor- 


rower under  this  section  unless  the  borroioer 
has  made  a  commitment  to  the  Secretary, 
and  demonstrates  to  the  Secretary  that  the 
borrower  is  able,  to  invest  from  its  ovm 
funds  an  amount  equal  to  the  amount  of  as- 
sistance to  be  so  provided. 

(2)  Interest  rate  reduction  authorized.— 
In  order  to  facilitate  the  obtaining  of  pri- 
vate sector  capital  the  Secretary  may,  on  a 
case-by-case  basis,  reduce  the  interest  rate 
on  loans  provided  under  this  section  when 
such  reduction  is  appropriate  and  vrill 
enable  the  borroioer  to  obtain  such  private 
capital 

(g)  Appropriations.— The  Secretary  may 
make  loans  under  this  section  to  the  extent 
provided  for  in  appropriations  Acts,  except 
that  during  any  fiscal  year  the  amount  of 
such  loans,  unless  otherwise  provided  by 
law,  shall  not  exceed  10  percent  of  the 
amount  authorized  for  all  insured  loans 
under  title  III  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  930  et  seq.),  or 
840,000,000,  whichever  amount  is  less. 
Funds  appropriated  under  this  subsection 
shall  remain  available  until  expended. 

(h)  Repayment.— Appropriations  made  for 
purposes  of  this  section  shall  be  placed  in  a 
separate  account  Advances  on  loans  made 
under  this  section  shall  be  made  from  such 
account  and  payments  on  such  loans  shall 
be  returned  to  the  account  for  use  by  the  ac- 
count in  making  advances  on  future  loans. 

(i)  Full  Use.— 

(1)  In  general.— Subject  to  paragraph  (2) 
and  (3)  and  any  other  limitations  that  may 
be  imposed  by  law.  during  each  fiscal  year 
the  Secretary  shall  undertake  all  reasonable 
efforts  to  make  full  use  of  any  funds  held  by 
the  account  established  under  subsection 
(h). 

(2)  Ceiling  on  loans.— During  any  particu- 
lar fiscal  year  the  aggregate  amount  of  the 
loans  the  Secretary  may  make  under  this 
section,  from  amounts  in  the  account  estab- 
lished under  subsection  (h)  that  are  not  at- 
tributable to  repayments,  shall  be  the  lesser 
of- 

(A)  10  percent  of  the  amount  of  loans 
made  under  title  III  of  the  Rural  Electrifica- 
tion Act  of  1936  (7  U.S.C.  930  et  seq.)  during 
the  fiscal  year;  or 

(B)  840.000,000. 

(j)  Replenishment  of  Water  and  Waste  Fa- 
cility Fund.— 

(1)  Calculation  or  total  amount  of 
loans.— At  the  end  of  each  fiscal  year  the 
Secretary  shall  calculate— 

(A)  the  total  amount  of  loans  made  under 
this  section  during  such  fiscal  year;  and 

(Bi  the  amount  of  water  or  waste  facility 
loans  made  under  section  306  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
borrowers  described  in  subsection  (a)  of  this 
section. 

(2)  TRANsrER  or  amounts.— Notwithstand- 
ing subsections  (g)  and  (i),  if  any  amount 
appropriated  under  subsection  (g)  remains 
available  at  the  end  of  any  fiscal  year— 

(A)  the  Secretary  shall  transfer  such  avail- 
able amount  to  the  fund  used  to  make  water 
or  waste  facility  loans  under  section  306  of 
the  Consolidated  Farm  and  Rur^l  Develop- 
ment Act  to  the  extent  not  exceeding  the 
amount  of  any  loans  made  under  such  sec- 
tion 306  to  borrowers  under  the  Rural  Elec- 
trification Act  of  1936;  and 

(B)  any  such  loan  to  such  borrower  made 
under  such  section  306  shall  be— 

(i)  subject  to  the  terms,  conditions  and 
other  requirements  of  section  306A;  and 

(ii)  repaid  to  the  account  established  by 
subsection  (h). 
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SSC  U2X    WATER  ASD  WASTE  LESDISG  BY  BASKS 
FOR  COOPERA  TtVES. 

(at  AvTHORjZATtON— Section  3.7  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  21281  U 
amended  by  adding  at  the  end  the  following 
new  subaectioji: 

"ff/  The  banlc»  for  cooperatives  may.  for 
the  purpose  of  the  installation,  expansion, 
or  improvement  of  water  and  waste  disposal 
facilities  in  rural  areas,  make  and  partici- 
pate in  loans  and  commitments  and  to 
extend  other  technical  and  financial  assist- 
ance to— 

'111  cooperatives  formed  specifically  for 
the  purpose  of  establishing  or  operating 
such  facilities:  and 

"(2)  public  and  guasi-public  agencies  and 
bodies,  and  other  public  and  private  entities 
that,  under  authority  of  State  or  local  law. 
establish  or  operate  such  facilities. 
For  purposes  of  this  subsection,  the  term 
rural  area'  means  all  territory  of  a  State 
that  is  not  within  the  outer  boundary  of  any 
city  or  town  having  a  population  of  more 
than  20.000  based  on  the  latest  decennial 
census  of  the  United  States. ". 

fbJ  CoNFORMiNO  Amendhent.— Section 
3.8(b)(1)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2129(b)(1))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph- 

"(D)  Any  cooperative  or  other  entity  de- 
scribed in  section  3. 7(f).  ". 

SEC.    UU.    RIR.AL    WASTEWATER   TREATmEVr  CIR- 
CUT  RJDER  PROGRAM. 

(a)  ESTABUSHMEST.  —  The  Secretary  shall  es- 
tablish a  national  rural  wastewater  circuit 
rider  grant  program  that  shall  be  modeled 
after  the  existing  National  Rural  Water  As- 
sociation Rural  Water  Circuit  Rider  Pro- 
gram that  receives  funding  from  the  Farm- 
ers Home  AdministraliOTL 

(b)  Limitation  on  Author/zation  or  Appro- 
priations.—There  are  authorized  to  be  ap- 
propriated 84.000,000  for  each  fiscal  year  to 
carry  out  the  program  established  under 
subsection  (a). 

SgC    UtS.    TECHMCAL    ASSISTANCE   FOR    CERTAI\ 
SOUD  WASTE  MASAGEMEST. 

Section  310B(b)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C 
1932(b))  is  amended— 

(1)  by  inserting  ■(I)"  before  "The  Secre- 
tary"; and 

(21  by  adding  at  the  end  the  following  new 
paragraph' 

"(21  The  Secretary  may  make  grants  to 
nonprofit  organizations  for  the  provision  of 
regional  technical  assistance  to  local  and  re- 
gional governments  and  relaUd  agencies  for 
the  purpose  of  reducing  or  eliminating  pol- 
lution of  water  resources  and  improving  the 
planning  and  management  of  solid  waste 
disposal  facilities.  Grants  made  under  this 
paragraph  for  the  provision  of  technical  as- 
sistance shall  be  made  for  100  percent  of  the 
cost  of  such  assistance. ". 

age  Utt.  EMERGEVCr  COMMINITY  WATER  ASS/ST- 
A.VCE  GRA.Vr  PROGRAM. 
(a)    ESTABUSHMENT   OF   PROGRAM. —Subtitle 

A  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  is  amended  by  inserting  after 
section  30iA  (7  U.S.C  1926a)  the  foUowing 
new  section: 

SEC  SMB.  EMERGENCY  COMMISTTY  WATER  ASSIST 
ANCE  GRA.VT  PROGRAM. 

"(a)  In  General.— The  Secretary  shall 
make  grants  in  accordance  with  this  section 
to  assUt  the  residenU  of  rural  areas  and 
small  communities  to  secure  adequate  quan- 
tities of  safe  water— 

"(1)  ajter  a  significant  decline  in  the 
quantity  or  quality  of  water  available  from 
the  water  supplies  of  such  rural  areas  and 
small  communities;  or 
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"(2)  when  repairs,  partial  replacement,  or 
significant  maintenance  efforts  on  estab- 
lished water  systems  would  remedy  an  acute 
shortage  of  quality  water  or  would  remedy  a 
significant  decline  in  the  quantity  or  qual- 
ity of  water  that  is  available. 

"(bi  Priority.— In  carrying  out  subsection 
(a),  the  Secretary  shall  give  priority  to 
projects  described  in  subsection  (a)(1).  and 
provide  at  least  70  percent  of  all  such  grants 
to  such  projects. 

"(c)  EuaiBiuTY.—To  be  eligible  to  obtain  a 
grant  under  this  section,  an  applicant 
shall- 

"(1)  be  a  public  or  private  nonprofit 
entity:  and 

"(2)  in  the  case  of  a  grant  made  under  sub- 
section (a)(1).  demonstrate  to  the  Secretary 
that  the  decline  referred  to  in  such  subsec- 
tion occurred  within  2  years  of  the  date  the 
application  for  such  grant  was  made 
"(d)  Uses.— 

"(1)  In  general.— Grants  made  under  this 
section  may  be  used  for  waterline  extensions 
from  existing  systemj.  laying  of  new  water- 
lines,  repairs,  significant  maintenance,  dig- 
ging of  new  wells,  equipment  replacement, 
hook  and  tap  fees,  and  any  other  appropri- 
ate purpose  associated  with  developing 
sources  of,  or  treating,  storing,  or  distribut- 
ing water,  and  to  assist  communities  in 
complying  with  the  requirements  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
12S1  et  seq.)  or  the  Safe  Drinking  Water  Act 
(42  U.S.C.  300fetseq.). 

"(2)  Joint  proposals —This  section  shall 
not  preclude  rural  communities  from  sub- 
mitting joint  proposals  for  emergency  water 
assistance,  subject  to  the  restrictions  of  sub- 
section (e).  Such  restrictions  should  be  con- 
sidered in  tiie  aggregate,  depending  on  the 
number  of  communities  involvetL 

"(el  Restrictions.— Grants  made  under 
this  section  shall  not  be  used  to  assist  any 
rural  area  or  community  that— 

"(1)  includes  any  area  in  any  city  or  town 
with  a  population  in  excess  of  5,000  inhabit- 
ants according  to  the  most  recent  decennial 
census  of  the  United  States:  or 

"(2)  has  a  median  household  income  in 
excess  of  the  State  nonmetropolitan  median 
household  income  according  to  the  most 
recent  decennial  census  of  the  United  States. 
Not  less  than  75  percent  of  the  funds  allocat- 
ed under  this  section  shall  be  allocated  to 
rural  communities  with  populations  that  do 
not  exceed  3,000  inhabitants. 

"(f)  Maximum  Grants.— GranU  made 
under  this  section  may  not  exceed— 

"(1)  in  the  case  of  each  grant  made  under 
subsection  (aXli,  8500,000:  and 

"(2)  in  the  case  of  each  grant  made  under 
subsection  (a)(2),  875,000. 

"(g)  Full  Funding. -Subject  to  subsection 
(e).  each  grant  under  this  section  shall  be 
made  in  an  amount  equal  to  100  percent  of 
the  costs  of  the  projects  with  respect  to 
which  the  grant  is  made. 

"(h)  AppucATtON.  —  The  Secretary  shall  de- 
velop a  nationally  competitiiye  application 
process  to  award  granU  under  this  section. 
Such  process  shall  include  criteria  for  evalu- 
ating applications,  including  population, 
median  household  income,  and  the  seventy 
of  the  decline  in  quantity  or  quality  of 
waUr.  The  Secretary  shall  make  every  effort 
to  review  and  act  on  applications  within  60 
days  of  the  date  that  such  applications  are 
submitted. 

"(i)  Limitations  on  Authorization  or  Ap- 
PROPRIATIONS.—To  carry  out  this  section, 
there  are  authorized  to  be  appropriated 
825.000.000  for  fiscal  year  1991,  and 
810,000,000   for  fiscal    year    1992.    To    the 


October  22,  1990 


extent  the  amount  authorized  to  be  appro- 
priated for  a  fiscal  year  under  this  subsec- 
tion exceeds  the  amount  so  appropriated, 
such  excess  amount  shall  remain  authorized 
to  be  appropriated  for  succeeding  fiscal 
years  until  fully  appropriated.  ". 
(b)  Implementation.— 

(1)  REauLATiONS.—The  Secretary  shall  pub- 
lish— 

(A)  interim  final  regulations  to  carry  out 
section  306B  of  the  Consolidated  Farm  and 
Rural  Development  Act  not  later  than  45 
days  after  the  date  of  enactment  of  this  Act 
and 

(Bt  final  regulations  to  carry  out  section 
306B  not  later  than  90  days  after  such  date 
of  enactment 

(2)  Funds.— 

(A)  OBLiQATioN.-The  Secretary  shall  obli- 
gate 70  percent  of  the  funds  made  available 
for  the  first  fiscal  year  for  which  appropria- 
tions are  made  under  section  306B(i)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  not  later  than  5  months  after  the  date 
such  funds  are  appropriated. 

(B)  Release.— The  Secretary  may  make 
grants  under  section  306B(a)(ll  of  Consoli- 
dated Farm  and  Rural  Development  Act 
before  final  regulations  are  issued  under 
paragraph  (1)(B)  of  this  subsection. 

SEC  2127.  WATER  AND  WASTE  FACILITY  LOANS  AND 
GRANTS  TO  ALLEVIATE  HEALTH  RISKS 

Subtitle  A  of  the  ConsolidaUd  Farm  and 
Rural  Development  Act  (7  U.S.C.  1922  et 
seq.)  U  amended  by  adding  after  the  section 
added  by  section  2326  of  thU  Act  the  foUow- 
ing new  section. 

SEC  MtC  WATER  AND  WASTE  FACILITY  LOANS 
ASD  GRANTS  TO  ALLEVIATE  HEALTH 
RISKS 

"(a)  Loans  and  Grants  to  Persons  Other 
Than  Individuals.  — 

"(11  In  GENERAL-The  Secretary  shall  make 
or  insure  loans  and  make  grants  to  rural 
water  supply  corporations,  cooperatives,  or 
similar  entities.  Indian  tribes  on  Federal 
and  State  reservations  and  other  federally 
recognized  Indian  tribes,  and  public  agen 
cies,  to  provide  for  the  conservation,  devel- 
opment use,  and  control  of  water  (including 
the  extension  or  improvement  of  existing 
water  supply  systems),  and  the  installation 
or  improvement  of  drainage  or  waste  dispos- 
al facilities  and  essential  community  facili- 
ties including  necessary  related  equipment 
Such  loans  and  grants  shall  be  available 
only  to  provide  such  water  and  waste  facili- 
ties and  services  to  communities  whose  resi- 
dents face  significant  health  rUks.  as  deter- 
mined by  the  Secretary,  due  to  the  fact  that 
a  significant  proportion  of  the  community's 
residents  do  not  have  access  to,  or  are  not 
served  by,  adequate  affordable— 

"(A)  water  supply  systems:  or 

"(B)  waste  disposal  facilities. 

"(2)  Certain  counties  targeted —Loans 
and  grants  under  paragraph  (1)  shall  be 
made  only  if  the  loan  or  grant  funds  will  be 
used  primarily  to  provide  water  or  waste 
services,  or  both,  to  residents  of  a  county— 

"(A)  the  per  capita  income  of  the  residents 
of  which  is  not  more  than  70  percent  of  the 
national  average  per  capita  income,  as  de- 
termined by  the  Department  of  Commerce; 
and 

"(B)  the  unemployment  rate  of  the  resi- 
denU of  which  is  not  Uss  than  125  percent  of 
the  nationcU  average  unemployment  rate,  as 
determined  by  the  Bureau  of  Labor  Statis- 
tics. 
"(b)  Loans  and  Grants  to  Individuals.— 
"(1)  In  general.— The  Secretary  shall  make 
or  insure  loans  and  make  grants  to  individ- 
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uals  who  reside  in  a  community  described 
in  subsection  (a)(1)  for  the  purpose  of  ex- 
tending water  supply  and  waste  disposal 
systems  or  connecting  such  systems  to  the 
residences  of  such  individuals.  Such  loans 
shall  be  at  a  rate  of  interest  no  greater  than 
the  Federal  Financing  Bank  rate  on  loans  of 
a  similar  term  at  the  time  such  loans  are 
made.  The  repayment  of  such  loans  shall  be 
amortized  over  the  expected  life  of  the  water 
supply  or  waste  disposal  system  to  which  the 
residence  of  the  borrower  will  be  connected. 

"(2)  Manner  in  which  loans  and  grants 
ARE  TO  BE  MADE.— Loans  and  grants  to  indi- 
viduals under  paragraph  (1)  shall  be  made— 

"(A)  directly  to  such  individuals  by  the 
Secretary:  or 

"(B)  to  such  individuals  through  the  rural 
water  supply  corporation,  cooperative,  or 
similar  entity,  or  public  agency,  providing 
such  water  supply  or  waste  disposal  serv- 
ices, pursuant  to  regulations  issued  by  the 
Secretary. 

"(c)  PnEFERENCE.-The  Secretary  shall  give 
preference  in  the  awarding  of  loans  and 
grants— 

"(1)  under  subsection  (a)  to  rural  water 
supply  corporations,  cooperatives,  or  simi- 
lar entities,  or  public  agencies,  that  propose 
to  provide  water  supply  or  waste  disposal 
services  to  the  residents  of  those  rural  subdi- 
visions commonly  referred  to  as  colonias, 
that  are  characterized  by  substandard  hous- 
ing, inadequate  roads  and  drainage,  and  a 
lack  of  adequate  water  or  waste  facilities: 
and 

"(2)  under  subsection  (b>  to  individuals 
who  reside  in  a  rural  subdivision  commonly 
referred  to  as  a  colonia,  that  is  character- 
ized by  substandard  housing,  inadequate 
roads  and  drainage,  and  a  lack  of  adequate 
water  or  waste  facilities. 

"(d)  Cooperative  Defined.— For  purposes 
of  this  section,  the  term  'cooperative'  means 
a  cooperative  formed  specifically  for  the 
purpose  of  the  installation,  expansion,  im- 
provement or  operation  of  water  supply  or 
waste  disposal  facilities  or  systems. 

"(e)  Limitations  on  Authorization  or  Ap- 
propriations.—There  are  authorized  to  be 
appropriated— 

"(II  for  grants  under  this  section, 
830.000.000  for  each  fiscal  year;  and 

"(2)  for  loans  under  this  section, 
830,000.000  for  each  fiscal  year. ". 

SEC.   2S2S.    WATER  OR   WASTE  DISPOSAL  LOANS  TO 
BENEFIT  RVRAL  Bl  SIN  ESSES 

Section  306(al(l)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(a)(1))  U  amended  by  inserting  "rural 
businesses. "  after  "farm  laborers. ". 

SEC.  232$.  UMITATIOS  OS  COSDITIOSS  FOR  WATER 
ASD  SEWER  GRANTS  ASD  LOANS 
Section  306(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1926(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph- 

"(20)  In  making  or  insuring  loans  or 
making  grants  under  this  subsection,  the 
Secretary  may  not  condition  approval  of 
such  loans  or  grants  upon  any  requirement 
condition  or  certification  other  than  those 
specified  under  this  Act. ". 

Subtitle  D— Enhancing  Human  Retourcei 
CHAPTER  l—DISTA,\'CE  LEARSISG  AND 
MEDICAL  LINK  PROGRAMS 
SEC.  2UI.  PURPOSE. 

The  purposes  of  this  chapter  are  to  provide 
incentives  for  local  telephone  exchange  car- 
riers, rural  community  facilities  and  rural 
residents  to  improve  the  quality  of  phone 
service,  to  provide  access  to  advanced  tele- 
communications services  and  computer  net- 
works, and  to  improve  rural  opportunities. 


SEC.  2312.  GOAL 

It  is  a  goal  of  the  Federal  government  to 
make  affordable  advanced  telecommunica- 
tions available  to  rural  residents,  including 
services  such  as  reliable  facsimile  document 
and  data  transmission,  multifrequency  tone 
signaling  services,  911  emergency  service 
with  automatic  number  identification, 
interactive  audio  and  visual  transmissions, 
voicemail  services  designed  to  record,  store, 
and  retrieve  voice  messages,  and  other  ad- 
vanced telecommunications  services. 

SEC.  2111.  DEFISITIOSS 

As  used  in  this  chapter: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
Rural  Electrification  Administration. 

(2)  Communication  satellite  ground  sta- 
tion COMPLEX.— The  term  "communication 
satellite  ground  station  complex"  includes 
transmitters,  receivers,  and  communica- 
tions antennas  at  the  Earth  station  site  to- 
gether unth  the  interconnecting  terrestrial 
transmission  facilities  (cables,  line,  or 
microwave  facilities)  and  modulating  and 
demodulating  equipment  necessary  for  proc- 
essing traffic  received  from  the  terrestrial 
distribution  system  prior  to  transmission 
via  satellite  and  the  traffic  received  from  the 
satellite  prior  to  transfer  to  terrestrial  dis- 
tribution systems. 

(3)  Comprehensive  rural  telecommunica- 
tions PLAN.— The  term  "comprehensive  rural 
telecom,munications  plan"  means  a  plan 
submitted  by  an  applicant  for  a  grant  under 
this  chapter.  Each  such  plan  shall  include— 

(A)  a  detailed  explanation  of  the  proposed 
rural  telecommunications  system,  how  such 
system  is  to  be  funded,  and  a  description  of 
the  intended  uses  for  grants  received  from 
the  Administrator  under  this  chapter: 

(B)  an  explanation  of  the  manner  in 
which  such  plan  complies  with  any  require- 
ments imposed  by  the  Administrator  under 
this  chapter  or  otherwise  imposed  under  sec- 
tion 2334: 

(CI  a  listing  of  the  proposed  purchases  or 
leases  of  telecommunications  terminal 
equipment  telecommunications  transmis- 
sion facilities,  data  terminal  equipment 
interactive  video  equipment  computer 
hardware  and  software  systems,  and  compo- 
nents that  process  data  for  transmission  via 
telecommunications,  computer  network 
components,  communication  satellite 
ground  station  equipment  or  any  other  ele- 
ments of  the  telecommunications  system  de- 
signed to  further  the  purposes  of  this  chap- 
ter, that  the  applicant  intends  to  build  or 
fund  using  the  grant  funds: 

(D)  an  explanation  of  the  special  financial 
or  other  needs  of  the  affected  rural  commu- 
nities and  of  the  applicants  for  such  grant 
assistance: 

(El  an  analysis  of  the  relative  costs  and 
benefits  of  proposals  for  leasing  or  purchas- 
ing of  facilities,  equipment  components, 
hardware  and  software,  or  other  items:  and 

(Fl  a  description  of  the  consultations  with 
the  appropriate  local  telephone  exchange 
carrier  or  carriers  and  with  a  wide  variety 
of  additional  telecommunications  service 
providers  (including  other  interexchange 
carriers,  cable  television  operators,  en- 
hanced service  providers,  providers  of  satel- 
lite services  and  telecommunications  equip- 
ment manufacturers  and  distributors),  and 
the  anticipated  role  of  such  providers  in  the 
proposed  telecommunications  system. 

(4)  Computer  networks.— The  term  "com- 
puter networks"  refers  to  computer  hard- 
ware and  software,  terminals,  signal  conver- 
sion equipment  including  both  modulators 
and  demodulators,  or  related  devices,  used 


to  communicate  unth  other  computert  to 
process  and  exchange  data  through  a  tele- 
communication netiDork  in  which  tignaU 
are  generated,  modified,  or  prepared  for 
transmission,  or  received,  via  telecommuni- 
cations terminal  equipment  and  telecom- 
munications transmission  facilities. 

(5)  Data  terminal  equipment.— The  term 
"^ata  terminal  equipment"  refers  to  equip- 
ment that  converts  user  information  into 
data  signals  for  transmission,  or  reconvert* 
the  received  data  signals  into  user  informa- 
tion, and  is  normally  found  on  the  terminal 
of  a  circuit  and  on  the  ttremises  of  the  end 
user. 

(6)  End  user.— The  term  "end  user"  means 
rural  community  facilities  or  persona  asso- 
ciated with  those  facilities  who  participate 
in  the  programs  established  under  this  chap- 
ter. 

(7)  Fiber-optic  cable.— The  term  "fiber- 
optic cable"  means  a  bundle  of  optical 
transmission  elements  or  waveguides  usual- 
ly consisting  of  a  fiber  core  and  fiber  clad- 
ding that  can  guide  a  lightwave  and  that 
are  incorporated  into  an  assembly  of  mate- 
rials that  provide  tensile  strength  and  exter- 
nal protection. 

(8)  Interactive  video  equipment.— The 
term  "interactive  video  equipment"  refers  to 
equipment  used  to  produce  and  prepare  for 
transmission  audio  and  visual  signals  from 
at  least  ttoo  distant  locations  such  that  indi- 
viduals at  such  locations  can  verbally  and 
visually  communicate  with  each  other,  and 
such  equipment  includes  monitors,  other 
display  devices,  cameras  or  other  recording 
devices,  audio  pickup  devices,  and  other  re- 
lated equipment 

(9)  SECRETARV.-The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(10)  Telecommunications  transmission  pa- 
ciLiTiES.-The  term  "telecommunications 
transmission  facilities"  refers  to  those  fa- 
cilities that  transmit  receive,  or  carry  data 
between  the  telecommunications  terminal 
equipment  at  each  end  of  a  telecommunica- 
tions circuit  or  path.  Such  facilities  include 
microwave  antennae,  relay  stations  and 
towers,  other  telecommunications  antennae, 
fiber-optic  cables  and  repeaters,  coaxial 
cables,  communication  satellite  ground  sta- 
tion complexes,  copper  cable  electronic 
equipment  associated  with  telecommunica- 
tions transmissions,  and  similar  items  as 
defined  by  the  Administrator. 

(11)  Telecommunications  terminal  equip- 
ment.—The  term  "telecommunications  ter- 
minal equipment"  refers  to  the  assembly  of 
telecommunications  equipment  at  the  end  of 
a  circuit  normally  located  on  the  premises 
of  the  end  user,  that  interfaces  with  telecom- 
munications transmission  facilities,  and 
that  is  used  to  modify,  convert,  encode,  or 
otherwise  prepare  signals  to  be  transmitted 
via  such  telecommunications  facilities,  or 
that  is  used  to  modify,  reconvert  or  carry 
signals  received  from  such  facilities,  the 
purpose  of  which  is  to  accomplish  the  goal 
for  which  the  circuit  was  established. 

SEC  2114.  PROVISIONS  RELEVANT  TO  TELECOMMVNI- 
CA  TIONS  PROGRAMS 

(a)  Administration.— The  Administrator 
shall  be  responsible  for  the  adrr..nistration 
of  this  chapter. 

(b)  Rulemaking.— Not  later  than  160  days 
after  the  date  of  enactment  of  this  Act  the 
Administrator  shall  promulgate  final  regula- 
tions, under  the  notice  and  comment  rule- 
making requirements  described  in  section 
553  of  title  5,  UniUd  States  Code,  that  estab- 
lish the  telecommunications  programs  au- 
thorized in  this  chapter. 


32174 


CONGRESSIONAL  RECORD— HOUSE 


<c)  PR/ORJTY.—The  Administrator  shall  es- 
tablish procedures  to  target  the  benefits  of 
this  chapter  to  the  rural  areas  and  grant  ap- 
plicants that  demonstrate  the  need  for  such 
assistance,  taking  into  consideration  the  rel- 
ative needs  of  all  applicants,  the  needs  of  the 
affected  rural  communities,  and  the  finan- 
cial ability  of  the  applicants  to  otherwise 
secure  or  create  telecommunications  sys- 
tems. 

Id)  WAJVCRS.—If  the  Administrator  deter- 
mines that  a  compelling  need  is  present,  the 
Administrator  may  modify  any  of  the  defini- 
tions in  section  2333. 

<ei  Expediting  Coordinated  Telephone 
LoANs.-The  Administrator  shall  establish 
and  implement  procedures  to  ensure  that  ex- 
pedited consideration  and  determination  is 
given  to  applications,  for  loans  and  ad- 
vances of  funds  submitted  by  local  exchange 
carriers  under  this  chapter— 

ID  to  enable  such  exchange  carriers  to 
provide  advanced  telecommunicatiOTis  serv- 
ices tn  rural  areas;  and 

I2J  that  contain  elements  of  any  telecom- 
munications project  approved  by  the  Admin- 
istrator under  this  chapter  that  will  be  com- 
pleted by  such  local  telephone  exchange  car- 
riers but  that  is  not  covered  by  any  grant 
made  under  this  chapter. 
If  I  Grant  Approval  Process.— 
Ill      Modifications.— The     Administrator 
may   request   modifications   or  changes   in 
any  proposal  described  in  a  grant  applica- 
tion submitted  under  this  chapter. 
12/  Levels  of  funding.- 
lA)  In  general.— The  Administrator  may 
offer  to  fund  grant  applications  under  this 
chapter  at  any  levels  that  the  Administrator 
considers  appropriate  but  not  exceeding  any 
percentage  levels  described  in  this  chapter. 

IB)    Considerations.— After    taking    into 
consideration  the  nationicide  demands  for 
grant  assistance  and  the  costs  and  benefits 
of  any  proposed  purchases  or  leases  of  tele- 
communications     transmission     facilities, 
telecommunications     terminal    equipment, 
computer  network  components,    and  other 
equipment  or  facilities,    the  Administrator 
shall  make  grants  based  on— 
HI  the  worthiness  of  the  application: 
Hi)  the  financial  needs  of  the  applicant; 
(Hi)  the  need  of  the  affected  rural  commu- 
nities for  the  proposed  projects;  and 

Hv)  other  factors  determined  appropriate 
by  the  Administrator. 

ig)  Joint  Use  of  Telecommunications 
Transmissions  Facilities.- In  issuing  regula- 
tions implementing  this  chapter,  and  in  re- 
questing changes  in.  or  approving  applica- 
tions for  grants,  the  Administrator  shall 
give  a  priority,  to  the  extent  reasonable  and 
appropriate,  to  provide  funding  for  such  fa- 
cilities that  can  Jx  jointly  shared  by  projects 
established  under  this  chapter. 

ih)  Expedited  Loans  for  Telephone 
Transmission  Facilities.- 

ID  In  general.— Grants  to  cover  the  costs 
of  installing  telecommunication  transmis- 
sion facilities  shall  not  be  provided  to  ap- 
proved end  users  if  the  local  telephone  ex- 
change carrier  providing  telephone  service, 
as  defined  in  section  2031a)  of  the  Rural 
Electrification  Act  of  1936  17  U.S.C.  924ia)). 
will  install  such  facilities  through  the  use  of 
expedited  telephone  loans  as  descrit)ed  in 
subsection  lei  under  the  conditions  and 
deadlines  described  in  this  section  or 
through  other  financing  procedures. 

12)  Notification  of  local  exchange  carri- 
er.—Each  applicant  for  a  grant  for  a  rural 
telecommunications  program  established 
under  this  chapter  shall  notify  the  appropri- 
ate local  telephone  exchange  carrier  regard 


October  22,  1990 
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ing  the  application  filed  with  the  Adminis- 
trator for  such  grant  and  shall  attempt  to 
work  with  such  carrier  in  developing  the 
rural  telecommunications  project.  The  Ad- 
ministrator shall  publish  notice  of  applica- 
tions received  for  grants  under  this  chapter 
for  rural  telecommunications  programs  and 
shall  make  such  applications  available  for 
inspection  by  any  provider  described  in  sec- 
tion 2333I3JIF). 

13)  Deadline  imposed  on  the  administra- 
tor.—Not  later  than  45  days  after  the  re- 
ceipt of  a  completed  application  for  an  expe- 
dited telephone  loan,  the  Administrator 
shall  respond  to  the  application.  The  Admin- 
istrator shall  notify  the  applicant  in  writing 
of  its  decision  regarding  each  such  expedited 
loan  application. 

SEC.  23 JS.  KIRAL  COMMIMTV  ACCESS  TO  ADVASCED 
TELECOM  Ml  MCA  TIOSS. 

la)  Purpose.— 

ID  In  general.— It  is  the  purpose  of  the 
program  established  under  this  chapter  to 
encourage  and  improve  the  use  of  telecom- 
munications, computer  networks,  and  relat- 
ed advanced  technologies,  by  persons  associ- 
ated with  end  users,  including  students  and 
teachers,  medical  professionals,  small  busi- 
nesses, and  other  residents  living  in  rural 
areas  associated  with  rural  community  fa- 
cilities in  rural  areas. 

12)  Grants —Grants  shall  be  made  under 
this  chapter  to  end  users  to  fund  up  to  100 
percent  of  each  comprehensive  rural  tele- 
communications plan  as  approved  by  the 
Administrator. 

lb)  Grants.— 

ID  General  authorization.- The  Adminis- 
trator may  make  grants  to  accomplish  the 
purposes  of  the  program  established  under 
this  chapter  in  amounts  that  shall  not 
exceed  the  levels  set  forth  in  paragraph  13). 

12)  Disbursement.— In  order  to  facilitate 
appropriate  planning  for,  and  continuity  of, 
the  program  established  under  this  chapter, 
the  Administrator  may  obligate  funds  ap- 
propriated during  a  particular  year  for  dis- 
bursement in  a  subsequent  year  or  years, 
and  the  total  of  funds  so  appropriated  and 
obligated  during  a  year  may  exceed  the  limi- 
tations described  in  paragraph  ID. 

13)  Limitations  on  authorization  of  appro- 
PRiATioNS.—To  carry  out  this  chapter,  there 
are  authorized  to  be  appropriated 
S25.000.000  for  fiscal  year  1991.  $50,000,000 
for  each  of  fiscal  years  1992  and  1993,  and 
1 60, 000. 000  for  each  of  the  fiscal  years  1994 
and  1995.  Amounts  appropriated  under  this 
paragraph  shall  remain  available  until  ex- 
pended. 

14)  Use  of  funds.— Grants  under  this  chap- 
ter shall  be  made  available  to  end  users  to  be 
used  for  facilities,  equipment,  activities, 
and  other  uses  as  described  in  the  approved 
rural  telecommunications  plan  to  achieve 
the  purpose  of  this  chapter,  including— 

I  A)  the  development  and  acquisition  of  in- 
structional programming; 

IB)  the  development  and  acquisition, 
through  lease  or  purchase,  of  computer  hard- 
ware and  software,  audio  and  visual  equip- 
ment, computer  network  components,  tele- 
communications terminal  equipment,  tele- 
communications transmission  facilities, 
data  terminal  equipment  or  interactive 
video  equipment  and  other  facilities  that 
would  further  the  purposes  of  the  programs 
authorized  by  this  chapter: 

IC)  providing  technical  assistance  and  in- 
struction for  the  development  or  use  of  such 
programming,  equipment,  or  facilities:  or 

ID)  other  uses  that  are  consistent  with 
achieving  the  purposes  of  this  chapter  as  ap- 
proved by  the  Administrator. 


15)  Local  exchange  carriers.  — Under  the 
conditions  described  in  section  2334lh).  ex- 
pedited loans  may  also  be  made,  to  carry  out 
any  project  authorized  in  this  chapter,  to 
local  exchange  carriers  providing  telephone 
service  las  defined  in  section  2333(a)  of  the 
Rural  Electrification  Act  of  1936  17  U.S.C. 
9241a))).  to  cover  the  cosU  of  telecommuni- 
cations transmission  facilities. 

16)  Informational  efforts —The  Adminis- 
trator shall  establish  and  implement  proce- 
dures to  carry  out  informational  efforts  to 
advise  potential  end  users  located  in  rural 
areas  of  each  State  about  the  program  au- 
thorized by  this  chapter. 

17)  Limits  on  grants.— Grants  awarded 
under  this  chapter  for  an  end  user  shall  not 
be  used  for  the  salaries  or  expenses  of  an  end 
user. 

ic)  Regulations.— Not  later  than  160  days 
ajter  the  date  of  enactment  of  this  Act.  the 
Administrator  shall,  in  addition  to  promul- 
gating the  regulations  described  in  section 
23341b),  establish  a  priority  system  for 
awarding  grants  to  end  users  located  in 
rural  areas  that  are  most  in  need  of  en- 
hanced communications  to  carry  out  the 
purposes  of  this  chapter. 

CH.iPTER  2—RlRAL  Bl  SI  NESS 
DEVELOPMENT 

SEC.  :jJt.  PtHPOSES 

The  purposes  of  this  chapter  are  to- 
ll)   provide   funds    to    improve    telecom- 
munications service  in  rural  areas;  and 

12/  provide  access  to  advanced  telecom- 
munications services  and  computer  net- 
works to  improve  job  opportunities  and  the 
business  environment  in  rural  areas. 

SEC   2337.   LOASS  FOR  BISISESS  TELECOMMVNICA- 
TIOSS  PARTSERSHIPS. 

Section  310B  of  the  Consolidated  Farm 
and  Rural  Development  Act  IZ  U.S.C.  1932/ 
is  amended  by  adding  after  the  subsections 
added  by  section  2347(a)  of  thU  Act  the  fol- 
lowing: 

"li)  Loans  for  Business  Telecommunica- 
tions Partnerships.— 

"ID  In  general.— The  Secretary  may  make 
loans  under  this  subsection  at  low  intere.it 
rates  and  at  market  rates  to  1  or  more  bnii- 
nesses,  local  governments,  or  public  agencies 
in  rural  areas  to  fund  facilities  in  which  the 
recipients  of  such  loans  share  telecommuni- 
cations terminal  equipment,  computers, 
computer  software,  and  computer  hardware. 

"(2)  General  requirements.— 

"(A/  Application  process.— 

"li/  Submission  of  APPucATtoN.—Any 
entity  desiring  a  loan  under  this  subsection 
shall  submit  an  application  therefor  to  the 
Secretary. 

"Hi)  Contents  of  APPucATiON.—Each  ap- 
plication for  a  loan  under  this  subsection 
shall  include— 

"ID  a  detailed  explanation  of  the  proposed 
rural  telecommunications  system,  including 
the  general  telecommunications  transmis- 
sion services  and  facilities  required,  and  a 
lut  of  the  specific  equipment  that  the  appli- 
cant proposes  to  purchase  or  lease,  to  imple- 
ment the  system; 

"III)  a  description  of  the  manner  in  which 
the  proposed  project  is  to  be  funded; 

'HID  a  copy  of  a  binding  commitment  en- 
tered into  between  the  applicant  and  each 
entity  which  U  legally  permitted  to  provide, 
and  from  which  the  applicant  is  to  obtairi, 
the  telecommunications  services  and  facili- 
ties required  for  the  project,  which  stipulates 
that  if  the  applicant  receives  the  loan  re- 
quested in  the  application  the  entity  will 
provide  such  telecommunications  services 
and  facilities   in   the   area   served   by   the 


entity  within  a  reasonable  time  and  at  a 
charge  which  is  in  accordance  with  State 
law; 

"IIV/  a  description  of  the  manner  in 
which  the  applicant  intends  to  use  the  loan 
requested  in  the  application; 

"IV)  a  description  of  how  the  proposed 
project  will  be  evaluated:  and 

"I VI)  such  other  information  as  the  Secre- 
tary may  reasonably  require. 

"(B)  Consideration  of  applications.— 

"li)  Review  by  secretary.— The  Secretary 
shall— 

"ID  review  each  application  submitted 
pursuant  to  subparagraph  lAXi); 

•III)  determine  whether  or  not  the  appli- 
cation meets  the  requirements  of  subpara- 
graph I  A/Hi); 

"1111/  approve  each  application  which 
meets  such  requirements: 

"IIV)  disapprove  each  application  which 
fails  to  meet  such  requirement^:  and 

"(V)  in  the  case  of  an  approved  applica- 
tion that  proposes  a  project  to  be  imple- 
mented in  an  eligible  State  (within  the 
meaning  of  section  365lb/l3)),  transmit  the 
approved  application  to  the  review  panel  of 
the  eligible  State. 

"Hi/    Review    by    certain   state    review 

PANELS.  — 

"(I)  In  GENERAL.— The  review  panel  shall 
examine  each  application  transmitted  to  the 
review  panel  pursuant  to  clause  H)(V)  to  de- 
termine the  technical  and  economic  adequa- 
cy and  feasibility  of  the  project  described  in 
the  application  and  the  likelihood  that  the 
project  will  succeed. 

"(ID     AUTHORTTY     TO     OBTAIN     INFORMATION 

FROM  APPLICANTS.— Each  entity  which  sub- 
mits an  application  for  a  loan  under  this 
subsection  shall  provide  the  review  panel  of 
any  eligible  State  in  which  the  partnership 
intends  to  implement  the  project  described 
in  the  application  such  information  as  the 
review  panel  may  reasonably  request  to 
assist  in  reviewing  the  application. 

"(Ill)  Authority  to  request  applicants  to 
MODIFY  projects.— The  review  panel  may, 
before  final  consideration  of  an  application 
of  an  entity  for  a  loan  under  this  subsection, 
request  the  entity  to  modify  the  project  de- 
scribed in  the  application. 
"(Hi/  Ranking  of  applications.— 
"ID  In  general.— The  review  panel  shall 
rank,  pursuant  to  a  written  policy  and  crite- 
ria, the  applicatioTis  that  the  review  panel 
receives  during  any  fiscal  year  for  a  loan 
under  this  subsection,  in  an  order  which 
takes  into  account— 

"laa)  the  results  of  the  review  conducted 
under  clause  H); 

•Ibb)  the  extent  to  which  the  projects  de- 
scribed in  the  applications  would  promote 
any  area  plan  las  defined  in  section 
365lb/ll/)  developed  for  the  areas  in  which 
the  projects  are  to  be  implemented;  and 

"Ice)  in  the  case  of  a  project  which  would 
duplicate  existing  services,  the  reasons 
therefor. 

"(ID  Grouping  of  APPUCATioNS.—The 
review  panel  shall  separate  into  2  groups  the 
applications  for  a  loan  under  this  subsec- 
tion received  by  the  review  panel  during  a 
fiscal  year.  The  1st  group  shall  consist  of  the 
applications  received  during  the  1st  6 
months  of  the  fiscal  year.  The  2nd  group 
shall  consist  of  the  applications  received 
during  the  2nd  6  months  of  the  fiscal  year. 

"(Ill)  Competition  among  appucations.— 
The  review  panel  shall  consider  each  appli- 
cation in  a  group  to  be  competing  only  with 
the  other  applications  in  the  group. 

"(IV/  Written  poucy  and  criteria.— 

"(aa/  In  general.— Subject  to  subdivision 
(bb),  the  review  panel  shall  develop  the  writ- 


ten policy  and  criteria  to  be  used  to  rank  ap- 
plications, in  the  same  manner  as  the 
review  panel  develops  the  written  policy  and 
criteria  used  for  purposes  of  section 
366lb)(3). 

"(bb)  Prohibition  against  development  or 
acquisition  of  telecommunications  trans- 
mission FACiLrriES.—The  policy  and  criteria 
developed  under  subdivision  laa)  shall  re- 
quire that  the  project  described  in  an  appli- 
cation not  include  the  development  or  ac- 
quisition of  telecommunications  transmis- 
sion facilities. 

"Hv)  Transmittal  of  ranked  applica- 
tions.—The  review  panel  shall  transmit  to 
the  State  coordinator  appointed  pursuant  to 
section  36Slb)l3)IA)lii)  each  list  of  applica- 
tions ranked  pursuant  to  clause  Hi)  of  this 
subsection,  in  the  same  manner  in  which 
lists  of  applications  ranked  pursuant  to  sec- 
tion 3661b)  are  transmitted  to  the  State  co- 
ordinator pursuant  to  section  366.  The  State 
coordinator  shall  transmit  to  the  Secretary 
each  such  list  received  by  the  State  coordi- 
nator. 

"lO  Priority.— The  Secretary  shall  estab- 
lish procedures  to  target  loans  under  this 
subsection  to  the  rural  areas  and  applicants 
that  demonstrate  the  need  for  such  loans, 
taking  into  consideration— 
"(i)  the  relative  needs  of  all  applicants; 
"Hi)  the  needs  of  the  affected  rural  areas: 
"liii/  the  financial  ability  of  the  appli- 
cants, without  such  loans,  to  use  telecom- 
munications for  the  business  purposes  for 
which  such  loans  may  be  made:  and 

"Hv)  the  recommendations  of  the  review 
panels  for  the  eligible  States  Iwithin  the 
meaning  of  section  365(b)(3))  in  which  such 
areas  are  located. 

"(D)  Report  required  if  the  secretary  in- 
tends to  fund  projects  other  than  as  rec- 
ommended by  review  panel.— If  the  Secretary 
determines  to  provide  loans  under  this  sub- 
section to  projects  in  an  eligible  State 
(within  the  meaning  of  section  36Slb)l3)) 
other  than  in  the  manner  recommended  by 
the  review  panel  of  the  State,  the  Secretary— 
"li)  within  10  days  after  making  such  de- 
termination, shall  submit  to  the  review 
panel  of  the  eligible  State,  the  Committee  on 
Agriculture  of  the  House  of  Representatives, 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  a  report  on 
the  reasons  for  providing  loans  to  projects 
other  than  in  the  manner  so  recommended; 
and 

"Hi)  shall  not  provide  such  loans  before 
the  end  of  the  7-day  period  beginning  on  the 
date  the  review  panel  and  such  committees 
have  received  such  report 

"(E)  Monitoring  of  use  of  loans.— The 
Secretary  shall  take  such  steps  as  may  be 
necessary  to  ensure  that  loans  provided 
under  this  subsection  are  used  in  accord- 
ance with  the  approved  application  therefor 
"(3)  Relationship  to  state  law.— This  sub- 
section shall  not  be  construed  to  affect  in 
any  manner  the  applicability  of  the  Commu- 
nications Act  of  1934,  the  regulations  and 
orders  prescribed  thereunder,  or  any  State  or 
local  law  relating  to  the  regulation  or  provi- 
sion of  telecommunications  facilities  or 
services. 

"(4)  REOULATiONS.—Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
subsection,  the  Secretary  shall  prescribe 
final  regulations  governing  the  loan  pro- 
gram established  under  this  subsection  other 
than  with  respect  to  agency  management 
and  personnet  in  accordance  with  the 
notice  and  rulemaking  requirements  de- 
scribed in  section  553  of  title  5,  United 
States  Code,  notieithstanding  subsection 
(a)(2)  of  such  section  SS3. 


"(5/  DEFiNmoNs.—As  used  in  this  subsec- 
tion: 

"(A)  Review  panel.— The  term  review 
panel'  means,  with  respect  to  an  eligible 
State  Iwithin  the  meaning  of  section 
365(b)(3)),  the  rural  economic  development 
review  panel  of  the  State,  as  established  pur- 
suant to  section  366. 

"(B)  Rural  area.— The  term  'rural  area' 
has  the  meaning  given  such  term  in  section 
306(a)(7)  for  purposes  of  loans  for  essential 
community  facilities  under  section 
306la)(D. 

"lO  Telecommunications  terminal  equip- 
MENT.—The  term  'telecommunications  termi- 
nal equipment'  means  telecommunications 
equipment  (excluding  telecommunications 
transmission  facilities)  that— 

"(i)  interconnects  with  telecommunica- 
tions transmission  facilities;  and 

"Hi)  modifies,  converts,  encodes,  or  other- 
wise prepares  signals  to  be  transmitted 
through  or  modifies,  reconverts,  or  carries 
signals  received  from,  the  facilities. 

"ID/  Telecommunications  transmission  fa- 
cilities.—The  term  'telecommunications 
transmission  facilities'  means  facilities 
lother  than  telecommunications  terminal 
equipment)  that  transmit  receive,  or  carry 
signals  between  the  telecommunications  ter- 
minal equipment  at  each  end  of  a  telecom- 
munications circuit  or  path 

"(6)  Treatment  of  loan  program  as  desig- 
nated    RURAL     development    PROGRAM.— For 

purposes  of  this  title,  the  loan  program  es- 
tablished under  this  subsection  shall,  with 
respect  to  eligible  States  dcithin  the  mean- 
ing of  section  365(b)(3)),  be  treated  as  a  des- 
ignated rural  development  program  (icithin 
the  meaning  of  section  365(b)(2)). 

"(7)  Limitations  on  authorization  of  ap- 
pr  opria  tions.  — 

"(A)  In  general.— For  loans  under  this 
subsection,  there  are  authorized  to  be  appro- 
priated to  the  Secretary  1 15.000,000  for  each 
of  fiscal  years  1991,  1992,  1993,  1994,  and 
1995. 

"IB)  Availability.— Amounts  appropriated 
pursuant  to  subparagraph  (A)  shall  remain 
available  until  expended. ". 

Subtitle  E— Rural  Businett  and  Emergeneg 
A»$i$tance 

SEC.  2341.  LOCAL  TECHNICAL  ASSISTANCE  GRANTS. 

Section  306(a)(ll)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(a)(ll))  is  amended  to  read  as  follow*: 

"(IIXAIH)  The  Secretary  may  make 
grants,  not  to  exceed  tl5,000,000  annuaUy, 
to  public  t>odies,  private  nonprofit  commu- 
nity development  corporations  or  entities, 
or  such  other  agencies  as  the  Secretary  maw 
select  to  enable  such  recipients— 

"ID  to  identify  and  analyze  business  op- 
portunities, including  opportunities  in 
export  markets,  that  will  use  local  rural  eco- 
nomic and  human  resources; 

"(ID  to  identify,  train,  and  provide  techni- 
cal assistance  to  existing  or  prospective 
rural  entrepreneurs  and  managers; 

"(III)  to  establish  business  support  centert 
and  otherwise  assist  in  the  creation  of  new 
rural  businesses,  the  development  of  meth- 
ods of  financing  local  businesses,  and  en- 
hancing the  capacity  of  local  individualt 
and  entities  to  engage  in  sound  economic 
activities;  and 

"(IV)  to  conduct  regional,  community, 
and  local  economic  development  planning 
and  coordination,  and  leadership  develop- 
ment 

"(ii)  In  awarding  such  grants,  the  Secre- 
tary shall  consider,  among  other  criteria  to 
be  established  by  the  Secretary— 
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"ID  the  extent  to  which  the  applicant  pro 
videa  development  services  in  its  rural  serv- 
ice area;  and 

"lilt  the  capability  of  the  applicant  to 
carry  out  the  purposes  of  this  section. 

"(Hi)  The  Secretary  shall  ensure,  to  the 
extent  practicable,  that  assistance  provided 
under  this  subsection  is  coordinated  with 
and  delivered  in  cooperation  with  similar 
services  or  assistance  provided  to  rural  resi- 
dents by  the  Extension  Service  or  other  Fed- 
eral agencies. 

"liv)  For  grants  under  this  subparagraph, 
there  are  authorized  to  be  appropriated  to 
the  Secretary  S7.S00.000  in  each  fiscal 
year. ". 

SEC.  lUi.  KIKAL  EweKCE.scr  ASStSTA.yce  LOAya 

Section  306iaJ(tV  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
19Z6<a)(Ut>  is  amended  by  inserting  after 
the  matter  added  by  section  2341  of  this  Act 
the  following  new  subparagraph: 

•■tBXi)  The  Secretary  shall  establish  and 
implement  a  program  to  make  loans  for  the 
benefit  of  any  town  or  city  that— 

'III  has  a  population  of  less  than  20.000 
individuals;  and 

"lilt  is  financially  unable  to  obtain  funds 
as  quickly  as  needed  to  correct  emergency 
conditions  or  situations  needing  urgent  at- 
tention. 

"Hi)  The  Secretary  shall  promulgate  regu- 
lations— 

"III  targetiig  the  program  established 
under  this  subparagraph  toward  needy  com- 
munities in  rural  areas; 

"III)  defining  the  term  emergency  condi- 
tions or  situations  needing  urgent  atten- 
tion': and 

"liii)  The  Secretary  shall  approve  or  reject 
applications  for  loans  under  this  subpara- 
graph within  30  days  after  receipt 

"livi  The  Secretary  shall  not  loan  more 
than  SSO.OOO  to  a  single  borrower  under  this 
subparagraph,  and  all  loans  under  this  sub- 
paragraph shall  be  for  not  more  than  2 
years. 

"Iv)  The  Secretary  may  respond  to  the 
credit  needs  of  rural  towns  or  cities  eligible 
to  participate  in  the  program  authorized 
under  this  subparagraph  by  making  loans 
that  are  eligible  for  refinancing  after  the  ex- 
piration of  the  2-year  period  described  in 
clause  Hv).  and  payments  under  such  loans 
may  be  set  at  a  level  that  «  sufficiently  low 
during  such  2-year  period  so  that  the  finan- 
cially troubled  town  or  city  can  participate 
in  the  program  established  under  this  sub- 
paragraph. The  Secretary  shall  assist  such 
borrowers  in  obtaining  financing  through 
existing  Farmers  Home  Administration  pro- 
(/rams  so  that  such  borroujers  are  able  to  pay 
the  balance  due  on  each  loan  at  the  end  of 
such  2-year  period. 

"Ivil  To  carry  out  the  emergency  lending 
program  authorized  by  the  program  estab- 
lished under  this  subparagraph,  there  are 
authorized  to  be  appropriated  t2,S00.000  for 
fiscal  year  1991.  and  tS.OOO.OOO  for  fiscal 
year  1992  and  for  each  subsequent  fiscal 
year.". 

SBC.  U43.  REA  TSCHMCAL  ASSISTANCE  I  SIT 

Title  I  of  the  Rural  Electrification  Act  of 
1936  17  U.S.C.  901  et  seq.t  U  amended  by 
adding  at  the  end  the  following: 

-SEC.  n.  TECHSICAL  ASSISTANCE  ISTT. 

"la)  EsTABusmnMT.—The  AdminUtrator 
shall  establish  a  technical  assistance  unit  to 
perform  the  duties  described  in  subsection 
lb). 

"lb)  Duties.— The  technical  assistance 
unit  established  under  subsection  la)  shall— 

"ID  provide  advice  and  guidance  to  elec- 
tric and  telephone  borrowers  under  this  Act 
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concerning  the  effective  and  prudent  use  by 
such  borrowers  of  the  investment  authority 
under  section  312  to  promote  rural  develop- 
ment; 

"121  provide  technical  advice,  trouble- 
shooting, and  guidance  concerning  the  oper- 
ation of  programs  or  systems  that  receive  as 
sistance  under  this  Act; 

"13)  establish  and  administer  various 
pilot  projects  through  electric  and  telephone 
borrowers  that  the  Administrator  deter- 
mines are  useful  or  necessary,  and  recom- 
mend specific  rural  development  projects  for 
rural  areas; 

"14)  act  as  an  information  clearinghouse 
lusing.  to  the  extent  practicable,  the  re- 
sources of  the  National  Agncultural  Li- 
brary) and  conduit  to  provide  information 
to  electric  and  telephone  borrowers  under 
this  Act  concerning  useful  and  effective 
rural  development  efforts  that  such  borrow- 
ers may  wish  to  apply  in  their  areas  of  oper- 
ation and  concerning  State,  regional,  or 
local  plans  for  long-term  rural  economic  de- 
velopment; 

"IS)  provide  information  to  electric  and 
telephone  borrowers  under  this  Act  concern 
ing  the  eligibility  of  such  borrowers  to  apply 
for  financial  assistance,  loans,  or  grants 
from  other  Federal  agencies  and  non-Feder- 
al sources  to  enable  such  borrowers  to 
expand  their  rural  development  efforts:  and 
"16)  promote  local  partnerships  and  other 
coordination  between  borrowers  under  this 
Act  and  community  organizations.  States, 
counties,  or  other  entities,  to  improve  rural 
development 

"lO  Funding.— Not  less  than  2  percent  of 
the  salaries  and  expenses  of  the  Rural  Elec- 
trification Administration  shall  be  made 
available  during  each  fiscal  year  to  the  tech- 
nical assistance  unit  established  under  this 
section. ". 

SEC  2J44.  DEFERMENT  OF  PA  YMENT  ON  ECONOMIC 
DEVELOPMENT  LOANS. 

Section  12  of  the  Rural  Electrification  Act 
of  1936  17  U.S.C.  912)  is  amended - 

ID  by  inserting  "la)"  before  "The  AdminU- 
trator"; and 

12)  by  adding  at  the  end  the  following  new 
subsection: 

"lb)ll)  Subject  to  limitations  established 
in  appropriations  Acts,  the  Administrator 
shall  permit  any  borrower  to  defer  the  pay- 
ment of  principal  and  interest  on  any  in 
sured  or  direct  loan  made  under  this  Act 
under  circumstances  described  m  thU  sub- 
section, notwithstanding  any  limitation 
contained  in  subsection  la),  except  that 
such  deferment  shall  not  be  permitted  based 
on  the  determination  of  the  Administrator 
of  the  financial  hardship  of  the  borrower 

"I2)IA)  In  the  case  of  deferments  made  to 
enable  the  borrower  to  provide  financing  to 
local  businesses,  the  deferment  shall  be 
repaid  in  equal  installments,  without  the  ac- 
crual of  interest  over  the  60-month  period 
beginning  on  the  date  of  the  deferment  and 
the  total  amount  of  such  payments  shall  be 
equal  to  the  amount  of  the  payment  de- 
ferred. 

"IB)  In  the  case  of  defermenU  made  to 
enable  the  borrower  to  provide  community 
development  assutance.  technical  assistance 
to  businesses,  and  for  other  community, 
business,  or  economic  development  projects 
not  included  under  subparagraph  I  A),  the 
deferment  shall  be  repaid  in  equal  install- 
ments.  without  the  accrual  of  interest  over 
the  120-month  period  beginning  on  the  date 
of  the  deferment  and  the  total  amount  of 
such  paymenU  shall  be  equal  to  the  amount 
of  the  payment  deferred. 

"13)1  A)  A  borrower  may  defer  its  debt  serv- 
ice payments  only  in  an  amount  equal  to  an 


investment  made  by  such  borrower  as  de- 
scribed in  paragraph  12). 

"IB)  The  amount  of  the  deferment  shall 
not  exceed  SO  percent  of  the  total  cost  of  a 
community  or  economic  development 
project  for  which  a  deferment  is  provided 
under  this  subsection. 

"lO  The  total  amount  of  deferments  under 
this  subsection  during  each  of  the  fiscal 
years  1990  through  1993  shall  not  exceed  3 
percent  of  the  total  payments  due  during 
such  fiscal  year  from  all  borrowers  on  direct 
and  insured  loans  made  under  this  Act  and 
shall  not  exceed  S  percent  of  such  total  pay- 
ments due  in  each  subsequent  fiscal  year. 

"ID)  At  the  lime  of  a  deferment  the  bor- 
rower shall  make  a  payment  to  a  cushion  of 
credit  account  established  and  maintained 
pursuant  to  section  313  in  an  amount  equal 
to  the  amount  of  the  payment  deferred.  The 
balance  of  such  account  shall  not  be  reduced 
by  the  borrower  below  the  level  of  the  unpaid 
balance  of  the  payment  deferred.  Subject  to 
limitations  established  in  annual  appro- 
priations Acts,  such  cushion  of  credit 
amounts  and  any  other  cushion  of  credit 
and  advance  payments  of  any  borrower 
shall  be  included  in  the  interest  differential 
calculation  under  section  313lb)<2)IA). 

"14)  The  Administrator  shall  undertake  all 
reasonable  efforts  to  permit  the  full  amount 
of  deferments  authorized  by  this  subsection 
during  each  fiscal  year. ". 

SEC.  tS4S.  KIRAL  ECONOMIC  DEVELOPMENT. 

The  Rural  Electrification  Act  of  1936  17 

U.S.C.  901  et  seq.)  is  amended  by  adding  at 

the  end  the  following  new  title: 

■TITLE  V-RIRAL  ECONOMIC  DEVELOPMENT 

■SEC  S$l  ADDITIONAL  POWERS  AND  DITIES  OF  REA 

ADMINISTRATOR. 

"The  Administrator  shall— 
"ID  provide  advice  and  guidance  to  elec- 
tric borrowers  under  this  Act  concerning  the 
effective  and  prudent  use  by  such  borrowers 
of  the  investment  authority  under  section 
312  to  promote  rural  development' 

"12)  provide  technical  advice,  trouble- 
shooting, and  guidance  concerning  the  oper- 
ation of  programs  or  systems  that  receive  as- 
sistance under  this  Act; 

"13)  establish  and  administer  various 
pilot  projects  through  electric  and  telephone 
borrowers  that  the  Administrator  deter- 
mines are  useful  or  necessary,  and  recom- 
mend specific  rural  development  projects  for 
rural  areas; 

"141  act  as  an  information  clearinghouse 
and  conduit  to  provide  information  to  elec- 
tric and  telephone  borrowers  under  this  Act 
concerning  useful  and  effective  rural  devel- 
opment efforts  that  such  borrowers  may 
wish  to  apply  in  their  areas  of  operation 
and  concerning  State,  regional,  or  local 
plans  for  long-term  rural  economic  develop- 
ment' 

"IS)  provide  information  to  electric  and 
telephone  borrowers  under  this  Act  concern- 
ing the  eligibility  of  such  borrowers  to  apply 
for  financial  assistance,  loans,  or  grants 
from  other  Federal  agencies  and  non-Feder- 
al sources  to  enabU  such  borrowers  to 
expand  their  rural  development  efforts; 

"16)  promote  local  partnerships  and  other 
coordination  between  borrowers  under  this 
Act  and  community  organizations.  States, 
counties,  or  other  entities,  to  improve  rural 
development: 

"17)  review  the  advice  and  recommenda- 
tions of  the  Rural  Educational  Opportuni- 
ties Board  as  established  under  section 
601  If);  and 

"18)  adminUter  a  Rural  Business  Incuba- 
tor Fund  las  established  under  section  502) 


that  shall  provide  technical  assistance, 
advice,  loans,  or  capital  to  business  incuba- 
tor programs  or  for  the  creation  or  oper- 
ation of  small  business  incubators  in  rural 
areas. 

"SEC.  in.  RVRAL  Bl'SINESS  INCVBATOR  FVND. 

"la)  Establishment  AND  Use.— 

"ID  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  re- 
volving fund  to  be  known  as  the  Rural  Busi- 
ness Incubator  Fund  lin  this  title  referred  to 
as  the  'Incubator  Fund')  to  be  administered 
by  the  Administrator. 

"12)  Use.— The  Incubator  Fund  shall  be 
used  to  make  grants  and  reduced  interest 
loans  to  electric  and  telephone  borrowers 
under  this  Act  or  to  other  nonprofit  entities 
that  meet  the  requirements  of  this  section,  to 
promote  business  incubator  programs  or  for 
the  creation  or  operation  of  business  incu- 
bators in  rural  areas  as  defined  in  this  Act 
and  the  interest  rate  on  such  loans  shall  not 
exceed  S  percent 

"13)  Business  incubator.— Any  business  in- 
cubator that  receives  assistance  under  this 
title  shall  be  a  facility  in  which  small  busi- 
nesses can  share  premises,  support  staff, 
computers,  software,  hardware,  telecom- 
munications terminal  equipment  machin- 
ery, janitorial  services,  utilities,  or  other 
overhead  expenses,  and  where  such  business- 
es can  receive  technical  assistance,  finan- 
cial advice,  business  planning  services,  or 
other  support  Business  incubator  programs 
that  provide  assistance  of  the  type  described 
in  this  paragraph  shall  be  eligible  for  assist- 
ance under  this  title  even  if  such  programs 
do  not  involve  the  sharing  of  premises. 

"lb)  Appucatjon  for  Assistance.— 

"ID  Elioibiuty  to  submit.— Borrowers 
under  this  Act  that  operate  business  incuba- 
tors or  that  desire  to  operate  such  incuba- 
tors or  business  incubator  programs,  and 
that  meet  the  requirements  established  by 
the  Administrator  for  obtaining  gmnts  or 
reduced  interest  loans  under  this  section, 
may  submit  applications  for  such  grants  or 
loans  at  such  time,  in  such  form,  and  con- 
taining such  information  as  the  Administra- 
tor shall  require.  Nonprofit  entities  that  are 
not  borrowers  under  title  III  shall  be  consid- 
ered eligible  borroioers  for  the  purpose  of 
this  section  if  such  entities  are  located  in  a 
State  in  which  not  more  than  one  electric 
borrower  is  headquartered  in  such  State. 

"12)  Requirements.— Applications  submit- 
ted under  paragraph  ID  shall,  at  a  mini- 
mum— 

"I A)  contain  an  assurance  that  any  incu- 
bator established  or  operated  pursuant  to 
this  section  will  be  operated  on  a  not-for- 
profit  basis;  and 

"IB)  contain  an  assurance  that  the  policy 
of  such  incubator  is  to  encourage  and  assist 
businesses  in  graduating  from  the  incubator 
and  becoming  viable  business  entities  in  the 
community  and  to  inform  participating 
businesses  of  this  policy. 

"13)  Review.— In  reviewing  applications 
for  assistance,  the  Administrator  shall  con- 
sider— 

"IA>  how  effectively  the  incubator  project 
will  assist  in  the  formation,  growth,  or  im- 
proved efficiency  of  small  businesses  that 
unU  tielp  diversify  and  develop  the  local 
economy:  and 

"IB)  the  amount  of  local  support  likely  to 
exist  for  the  incubator  and  the  businesses  to 
be  assisted  by  such  incubator,  taking  into 
account  local  contributiOTis  of  business,  fi- 
nancial technical,  technological,  or  Tnana- 
gerial  expertise,  and  contributions  of  equip- 
ment or  materials,  local  financial  assist- 
ance, and  other  factors  as  determined  ap- 
propriate by  the  Administrator. 


"Ic)  Funding  of  Local  Incubators.— 

"ID  By  borrower  estabushing  incuba- 
tor.— 

"lA)  In  general.— a  borrower  that  estab- 
lishes or  assists  a  business  incubator  under 
this  section  shall  purchase  Capital  Term 
Certificates  issued  by  the  Incubator  Fund  in 
amounts  equal  to  10  percent  of  the  amount 
of  the  grant  or  S  percent  of  the  amount  of 
the  reduced  interest  loan,  provided  by  the 
Administrator  under  this  section. 

"IB)  Redemption  or  certificates.— Each 
calendar  year  for  the  10-year  period  begin- 
ning on  the  date  that  a  grant  or  reduced  in- 
terest loan  is  provided  under  this  section, 
the  Administrator  shall  redeem  an  amount 
equal  to  10  percent  of  the  Capital  Term  Cer- 
tificates purchased  by  the  borrower  under 
subparagraph  lA),  without  any  payment  of 
interest 

"12)  By  the  secretary  or  the  treasury.— 
The  Secretary  of  the  Treasury  shall,  subject 
to  the  limitations  contained  in  annual  ap- 
propriations Acts,  provide  funds  for  the  cap- 
italization of  the  Incubator  Fund,  and  there 
are  authorized  to  be  appropriated  for  such 
capitalization  not  to  exceed  $10,000,000  an- 
nually until  the  total  of  such  capitalization 
equals  $60,000,000.  Such  amounts  shall 
remain  available  until  expended  by  the  In- 
cubator Fund  for  the  purposes  of  this  sec- 
tion. 

"Id)  Repayments  to  Incubation  Fund.— All 
payments  made  on  loans  under  this  section, 
and  all  am.ounts  provided  under  subsection 
Ic),  shall  be  placed  in  the  Incubator  Fund  es- 
tablished by  subsection  la)  and  shall  be 
available  to  carry  out  the  purposes  of  this 
sectiOTL 

"le)  Full  Use.— The  Administrator  shall 
undertake  all  reasonable  efforts  'o  make  full 
use,  during  each  fiscal  year,  of  any  funds 
contained  in  the  Incubator  Fund  established 
under  subsection  la),  consistent  with  the  re- 
quirement that  the  Incubator  Fund  redeem 
Capital  Term  Certificates  as  provided  by 
subsection  (c).  During  each  fiscal  year,  10 
percent  of  the  amount  contained  in  the  In- 
cubator Fund  shall  be  made  available  to 
nonprofit  entities  described  in  subsection 
lb)  that  are  not  borrowers  under  title  III, 
except  that  if  qualified  applications  from 
such  entities  are  not  received  in  an  amount 
or  at  such  times  sufficient  to  use  such  10 
percent  amount  during  any  fiscal  year,  the 
Administrator  shall  make  the  remainder  of 
such  amount  available  to  other  eligible  bor- 
rovoers  during  such  fiscal  year. ". 

SEC.  U4«.  EXTB,\SION  SERVICE. 

Section  502  of  the  Rural  Development  Act 
of  1972  (7  U.S.C.  2662)  is  amended  by  adding 
at  the  end  the  following  new  subsectiorw 

"Ig)  Rural  Economic  and  Business  Devel- 
opment.— 

"ID  In  general.— The  Secretary  shall  es- 
tablish an  Extension  Service  rural  economic 
and  business  development  program  to 
enable  States  or  counties  to  employ  special- 
ists as  Cooperative  Extension  Service  staff 
of  the  State  or  county  to  assist  individuals 
in  creating  new  businesses,  including  coop- 
eratives, or  to  assist  existing  businesses,  and 
to  assist  such  businesses  regarding  ad- 
vanced telecommunicatioTis,  computer  tech- 
nologies, technical  or  management  assist- 
ance, business  and  financial  planning,  and 
other  related  matters,  and  to  assist  commu- 
nity leaders  in  community  economic  analy- 
sis and  strategic  planning. 

"12)  Function  of  speciausts.— Specialists 
employed  under  paragraph  ID  shall  provide 
economic  development  information  and  as- 
sistance concerning  business  creation,  busi- 
ness planning  and  advice,   advariced  tele- 


communications, business  management 
computer  operations,  and  other  technical 
assistance  to  community  leaders  and  pri- 
vate sector  entrepreneurs  and  cooperative* 
operating  in  the  State  or  county  that  em- 
ploys such  specialists. 

"13)  Procedures  and  UMITATIONS.—The 
Secretary  shall  establish  policies,  proce- 
dures, and  limitations  that  shall  apply  to 
States  and  counties  that  desire  to  partici- 
pate in  the  program  established  under  this 
subsection.  States  and  counties  shall  deter- 
mine the  types  of  rural  economic  and  busi- 
ness development  specialists  that  are  needed 
by  such  States  and  counties.  In  States  with 
land-grant  colleges  and  universities  eligible 
to  receive  funds  under  the  Act  of  July  2.  1862 
17  U.S.C.  301  et  seq.).  and  the  Act  of  August 
20.  1890  17  U.S.C.  321  et  seq.),  including  Tus- 
kegee  University,  such  eligible  institutions 
shall  determine  the  types  of  rural  economic 
and  business  development  specialists 
needed. 

"14)  Payment  or  salary.— The  Secretary 
shall  make  grants  to  States  and  counties 
that  participate  in  the  program  established 
under  this  section  in  an  amount  equal  to  60 
percent  of  the  total  amount  of  the  salary 
paid  to  any  S7)ecialists  employed  under  such 
program,  and  the  State  or  county  shall  pro- 
vide funds  for  the  remaining  40  percent  of 
such  salary.  Land-grant  colleges  and  univer- 
sities eligible  to  receive  funds  under  the  Act 
of  August  30,  1890  17  U.S.C.  321  et  seq.),  in- 
cluding Tuskegee  University,  shall  be 
exempt  from  the  40  percent  salary  matching 
requirement 

"IS)  Limitations  on  authorization  of  ap- 
propriations.—To  carry  out  this  section, 
there  are  authorized  to  be  appropriated 
$5,000,000  in  fiscal  year  1991.  $10,000,000  in 
fiscal  year  1992,  $15,000,000  in  fiscal  year 
1993,  and  $20,000,000  in  fiscal  year  1994  and 
each  subsequent  fiscal  year.  Amounts  appro- 
priated under  this  section  shall  remain 
available  until  expended. 

"16)  Coordination.— The  Secretary  shall 
ensure  that  the  actimties  of  the  Extension 
Service  rural  economic  and  business  devel- 
opment program  established  under  this  sub- 
section are  coordinated  vrith  the  SmaU  Busi- 
ness Administration  to  ensure  that  there  is 
no  duplication  of  activities  in  any  local 
area,  county  or  region. 

"lb)  Rural  Development  Extension 
Work.— 

"ID  National  PRoanAM.-The  Secretary  of 
Agriculture  shall  establish  a  national  pro- 
gram, to  be  administered  by  the  Extension 
Service,  to  provide  rural  citizens  loith  train- 
ing in,  technical  and  management  assist- 
ance regarding,  and  educational  opportuni- 
ties to  enhance  their  knowledge  of— 

"lA)  beginning  businesses  through  entre- 
preneurship: 

"IB)  the  procedures  necessary  to  establish 
new  businesses  in  rural  areas; 

"lO  self-employment  opportunities  in 
rural  areas; 

"ID)  the  uses  of  modem  telecommunica- 
tions and  computer  technologies: 
"IE)  business  and  financial  planning:  and 
"IF)  such  other  training,  assistance,  and 
educational  opportunities  as  the  Secretary 
determines  are  necessary  to  carry  out  the 
program  established  under  this  subsection. 

"12)  Leadership  ABiunES.—The  program 
established  under  this  subsection  shall  pro- 
vide assistance  designed  to  increase  the 
leadership  abilities  of  residents  in  rural 
areas.  Such  assistance  shall  include— 

"lA)  information  relevant  to  the  develop- 
ment of  community  goals; 
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"<Bl  instruction  regarding  the  methods  by 
which  State  or  Federal  funding  for  rural  de- 
velopment projects  might  be  obtained: 

">C)  instruction  regarding  the  successful 
writing  of  applications  for  loan  or  grant 
funds  from  government  and  private  sources; 
"(D)  an  updated  listing  of  State.  Federal, 
and  other  economic  development  programs 
available  to  rural  areas:  and 

"lEl  such  other  training,  iriformation.  and 
assistance  as  the  Secretary  determines  nec- 
essary to  increase  the  leadership  abilities  of 
residents  in  rural  areas. 

"<3>  Catalog  of  programs.— The  National 
Rural  Information  Center  Clearinghouse  of 
the  National  Agricultural  Library,  in  coop- 
eration xDith  the  Extension  Service  in  each 
State,   should  develop,   maintain,   and  pro- 
vide to  each  community,  and  make  accessi- 
ble to  any  other  interested  party,  a  catalog 
of  available  State.  Federal,  or  private  pro- 
grams that  provide  leadership  training  or 
other    information    or   services    similar    or 
complementary  to  the  training  or  services 
required   by   this  subsection.   Such   catalog 
should  include,  at  a  minimum,  the  following 
entities  within  the  State  that  provide  such 
training  or  services: 
"(A)  Any  rural  electric  cooperative. 
"(B)  Any  nonprofit  company  development 
corporation. 

"(C)  Any  economic  development  district 
that  serves  a  rural  community. 

"(D)  Any  nonprofit  subsidiary  of  any  pri- 
vate entity. 

"(E)  Any  nonprofit  organization  whose 
principal  purpose  is  to  promote  economic 
development  in  rural  areas. 

"(F)  Any  investor  or  publicly  owned  elec- 
tric utility. 

"(G)  Any  small  business  development 
center  or  small  business  investment  compa- 
ny. 

"(Hi  Any  regional  development  organiza- 
tion. 
"(I)  Any  vocational  or  technical  school. 
"(J)  Any  Federal  State,  or  local  govern- 
ment agency  or  department 

"(K)  Any  other  entity  that  the  Secretary 
decTns  appropriate. 

The  extension  service  in  each  State  should 
include  in  the  catalog  information  on  the 
specific  training  or  services  provided  by 
each  entity  in  the  catalog. 

"(4)  Employee  training.— The  Secretary 
shall  provide  training  for  appropriate  State 
extension  service  employees,  assigned  to  pro- 
grams other  than  rural  development,  to 
ensure  that  such  employees  understand  the 
availability  of  rural  development  programs 
in  their  respective  States  and  the  availabil- 
ity of  Extension  Service  staff  qualified  to 
provide  to  rural  citizens  and  to  State  exten- 
sion staff  training  and  materials  for  techni- 
cal, management,  and  educational  assist- 
ance. 

"(S)  Coordination  of  assistance.— The  Sec- 
retary shall  ensure,  to  the  extent  practicable, 
that  assistance  provided  under  this  subsec- 
tion is  coordinated  with  and  delivered  in  co- 
operation with  similar  services  or  assist- 
ance provided  by  other  Federal  agencies  or 
programs  for  rural  residents.  ". 

SEC.  2J47.  RIRAL  TECH.\OLOCr  CRA.STS. 

(a)  In  General.— Section  310B  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1932)  is  amended  by  striking  sub- 
section (f)  and  inserting  the  following: 

"(f)(1)  The  Secretary  shall  make  grants 
under  this  subsection  to  nonprofit  institu- 
tions for  the  purpose  of  enabling  such  insti- 
tutions to  establish  and  operate  centers  for 
rural  technology  or  cooperative  develop- 
ment 
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"(2)  Any  nonprofit  institution  seeking  a 
grant  under  paragraph  (1)  shall  submit  to 
the  Secretary  an  application  containing  a 
plan  for  the  establishment  and  operation  by 
such  institution  of  a  center  for  rural  tech- 
nology or  cooperative  deielopment  The  Sec- 
retary may  approve  such  application  if  such 
plan  contains  the  following: 

"(A)  A  provision  that  substantiates  that 
such  center  will  effectively  serve  rural  areas 
in  the  United  States. 

"(B)  A  provision  that  the  primary  objec- 
tive of  such  center  will  be  to  improve  the 
economic  condition  of  rural  areas  by  pro- 
moting the  development  (through  technolog- 
ical innovation,  cooperative  development 
and  adaptation  of  existing  technology)  and 
commercialization  of— 

"(i)  new  services  and  products  that  can  be 
produced  or  provided  in  rural  areas: 

"(ii>  new  processes  that  can  be  utilized  in 
the  production  of  products  in  rural  areas; 
and 

"(Hi)  new  enterprises  that  can  add  value 
to  on-farm  production  through  processing  or 
marketing. 

"(C)  A  description  of  the  activities  that 
such  center  will  carry  out  to  accomplish 
such  objective.  Such  activities  may  include 
the  following: 

"(i)  Programs  for  technology  research,  in- 
vestigations, and  basic  feasibility  studies  in 
any  field  or  discipline  for  the  purpose  of 
generating  principles,  facts,  technical 
knowledge,  new  technology,  or  other  infor- 
mation that  may  be  useful  to  rural  indus- 
tries, cooperatives,  agribusinesses,  and  other 
persons  or  entities  in  rural  areas  served  by 
such  centers  in  the  development  and  com- 
mercialization of  new  products,  processes, 
or  services. 

"(ii)  Programs  for  the  collection,  interpre- 
tation, and  dissemination  of  principles, 
facts,  technical  knowledge,  new  technology, 
or  other  information  that  may  be  useful  to 
rural  industries,  cooperatives,  agribusi- 
nesses, and  other  persons  in  rural  areas 
served  by  the  center  in  the  development  and 
commercialization  of  new  products,  process- 
es, or  services. 

"(Hi)  Programs  providing  training  and  in- 
struction for  individuals  residing  in  rural 
areas  served  by  the  center  with  respect  to  the 
development  (through  technolo0cal  innova- 
tion, cooperative  development  and  adapta- 
tion of  existing  technology)  and  commer- 
cialization of  new  products,  processes,  or 
services. 

"(iv)  Programs  providing  loans  and 
grants  to  individuals,  small  businesses,  and 
cooperatives  in  rural  areas  served  by  the 
center  for  purposes  of  generating,  evaluat- 
ing, developing,  and  commercializing  new 
products,  processes,  or  services. 

"(V)  Programs  providing  technical  assist- 
ance and  advisory  services  to  individuals, 
small  businesses,  cooperatives,  and  indus- 
tries in  rural  areas  served  by  the  center  for 
purposes  of  developing  and  commercializing 
new  products,  processes,  or  services. 

"(vi)  Programs  providing  research  and 
support  to  individuals,  small  businesses,  co- 
operatives, and  industnes  in  rural  areas 
served  by  the  center  for  purposes  of  develop- 
ing new  agricultural  enterprises  to  add 
value  to  on-farm  production  through  proc- 
essing or  marketing. 

"(D)  A  description  of  the  contributions 
that  such  activities  are  likely  to  make  to  the 
improvement  of  the  economic  conditions  of 
the  rural  areas  for  which  such  center  will 
provide  services. 

"(E)  Provisions  that  such  center,  in  carry- 
ing out  such  actwities.  will  seek,  where  ap- 
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propriate.  the  advice,  participation,  exper- 
tise, and  assistance  of  representatives  of 
business,  industry,  educational  institutions, 
the  Federal  Government  and  State  and 
local  governments. 
"(F)  Provisions  that  such  center— 
"(i)  will  consult  with  any  college  or  uni- 
versity administering  any  program  under 
title  V  of  the  Rural  Development  Act  of  1972 
in  the  State  in  which  such  center  is  located; 
and 

"(ii)  will  cooperate  with  such  college  or 
university  in  the  coordination  of  such  ac- 
tivities and  such  program. 

"(G)  Provisions  that  such  center  will  take 
all  practicable  steps  to  develop  continuing 
sources  of  financial  support  for  such  center, 
particularly  from  sources  in  the  private 
sector. 
"(H)  Provisions  for— 

"(i)  monitoring  and  evaluating  such  ac- 
timties  by  the  institution  operating  such 
center;  and 

"(ii)  accounting  for  money  received  by 
such  institution  under  this  section. 

"(I)  Provisions  that  such  center  will  pro- 
vide for  the  optimal  application  of  such 
technology  and  cooperative  development  in 
rural  areas,  especially  those  areas  adversely 
affected  by  adverse  agricultural  economic 
conditions,  through  the  establishment  of 
demonstration  projects  and  subcenters  for— 
"(i)  rural  technology  development  where 
the  technology  can  be  implemented  by  com- 
munities, community  colleges,  businesses, 
cooperatives,  and  other  institutions;  or 

"(ii)  cooperative  development  where  such 
development  can  be  implemented  by  coop- 
eratives to  improve  local  economic  condi- 
tions. 

"(3)  Grants  made  under  paragraph  (1) 
shall  be  made  on  a  competitive  basis.  In 
making  grants  under  paragraph  (1).  the  Sec- 
retary shall  give  preference  to  grant  applica- 
tions providing  for  the  establishment  of  cen- 
ters for  rural  technology  or  cooperative  de- 
velopment that— 

"(A)  can  demonstrate  the  capability  to 
transfer  for  practical  application  in  rural 
areas  the  technology  generated  at  such  cen- 
ters and  the  ability  to  commercialize  prod- 
ucts, processes,  services,  and  enterprises  in 
such  rural  areas; 

"(B)  will  effectively  serve  in  rural  areas 
that  have— 

"(i)  few  rural  industries  and  agribusi- 
nesses; 

"(ii)  high  levels  of  unemployment  or  un- 
deremployment 

"(ill)  high  rates  of  outmigration  of  people, 
businesses,  and  industries;  and 

"(iv)  low  levels  of  per  capita  income;  and 

"(C)  will  contribute  the  most  to  the  im- 
provement of  economic  conditions  of  rural 
areas. 

"(4)  As  used  in  this  subsection: 

"(A)  The  term  nonprofit  institution' 
means  any  organization  or  institution,  in- 
cluding an  accredited  institution  of  higher 
education,  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to  the 
benefit  of  any  private  shareholder  or  indi- 
vidual. 

"(B)  The  term  United  States'  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam,  American  Samoa,  and  the 
other  territories  and  possessions  of  the 
United  States. 

"(g)  In  carrying  out  subsection  (f).  the  Sec- 
retary may  provide  technical  assistance  to 
alleviate  or  prevent  conditions  of  excessive 
unemployment  or  underemployment  of  per- 
sons   residing    in    economically    distressed 


rural  areas  that  the  Secretary  determines 
have  a  substantial  need  for  such  assistance. 
Such  assistance  shall  include  planning  and 
feasibility  studies,  management  and  oper- 
ational assistance,  and  studies  evaluating 
the  needs  for  development  potential  of 
projects  that  increase  employment  and  im- 
prove economic  growth  in  such  areas. 

"(h)  The  Secretary  may  make  grants  to 
defray  not  to  exceed  75  percent  of  the  ad- 
ministrative costs  incurred  by  organiza- 
tions and  public  bodies  to  carry  out  projects 
for  which  grants  or  loans  are  made  under 
subsection  (f).  For  purposes  of  determining 
the  non-Federal  share  of  such  costs,  the  Sec- 
retary shall  consider  contributions  in  cash 
and  in  kind,  fairly  evaluated,  including  but 
not  limited  to  premises,  equipment  and 
services. ". 

(b)  LiMTTATiON  ON  Authorization  of  Appro- 
priations.—To  carry  out  subsections  (f)  and 
(h)  of  section  31  OB  of  the  Consolidated 
Farm  and  Rural  Development  Act  there  are 
authorized  to  be  appropriated  to  the  Secre- 
tary not  to  exceed  $50,000,000  for  each  of  the 
fiscal  years  1992,  1993,  and  1994. 

SEC.  134g.  DEMOSSTRATIOS projects. 

The  Secretary  shall  establish  a  program  of 
competitive  grants  to  rural  areas  to  serve  as 
demonstration  areas  for  rural  economic  de- 
velopment and  as  models  of  such  develop- 
ment for  other  areas.  In  awarding  such 
grants,  the  Secretary  shall  favorably  consid- 
er a  request  for  funds  from  a  rural  area  that 
the  Secretary  determines— 

(1)  demonstrates  the  ability  to  supplement 
the  grant  funds  provided  under  this  section 
with  other  funds  from  State,  local,  or  pri- 
vate sources; 

(2)  demonstrates  the  ability  to  use  the 
grant  funds  to  increase  employment  in  the 
area;  and 

(3)  can  successfully  serve  as  a  demonstra- 
tion area  to  share  the  results  of  the  project 
to  the  benefit  of  other  rural  areas  in  the 
region. 

SEC.  tUS.  RURAL  DEVELOPMEST  RESEARCH  ASSIST- 
A.VCE. 

Section  502  of  the  Rural  Development  Act 
of  1972  (7  U.S.C.  2662)  is  amended  by  adding 
after  the  subsection  added  by  section  2346  of 
this  Act  the  following: 

"(h)  Research  Grants.— 

"(1)  In  general.— In  addition  to  the  pro- 
grams already  conducted  under  this  section, 
the  Secretary  shall  also  establish  and  carry 
out  a  program  to  award  competitive  re- 
search grants  to  land-grant  colleges  and  uni- 
versities, research  foundations,  and  centers 
established  by  land-grant  universities,  State 
agricultural  experiment  stations,  and  to  all 
colleges  and  universities  having  demonstra- 
ble capability  in  rural  development  re- 
search, as  determined  by  the  Secretary,  to 
carry  out  research  to— 

"(A)  determine  factors  which  impact  upon 
rural  economic  development  whether  favor- 
ably or  unfavorably; 

"(B)  estimate  the  relative  impacts  of  these 
factors; 

"(C)  develop  methodologies  to  investigate 
policy  options  for  rural  economic  develop- 
ment' 

"(D)  evaluate  the  impact  of  Federal  and 
State  economic  development  policies  and 
programs  designed  to  improve  economic 
competitiveness  and  diversification; 

"(E)  support  strategic  plo-nning  for  eco- 
nomic investments; 

"(F)  improve  human  resources;  and 

"(G)  improve  the  data  base  for  rural  devel- 
opment decisionmaking  in  rural  areas. 

"(2)  Limitation  on  authorization  of  ap- 
propriations.—To  carry  out  this  subsection, 


there  are  authorized  to  be  appropriated  to 
the  Secretary  not  to  exceed  $3,000,000  in 
each  fiscal  year.  Amounts  appropriated 
under  this  subsection  shall  remain  available 
until  expended. ". 

SEC.  Hit.  assistant  ADMIMSTRATOR  FOR  ECONOM- 
IC DEVELOPMEST. 

The  Rural  Electrification  Act  of  1936  is 
amended  by  inserting  after  section  11   i7 
U.S.C.  911)  the  following  new  section: 
"SEC.  HA.  assistant  administrator  for  eco- 
nomic DEVELOPMENT. 

"(a)  Appointment.— The  Administrator 
shall  appoint  an  Assistant  Administrator 
for  Economic  Development  (in  this  Act  re- 
ferred to  as  the  'Assistant  Administrator')  to 
carry  out  the  programs  of  the  Rural  Electri- 
fication Administration  concerning  the  in- 
volvement of  rural  electric  and  telephone 
systems  in  community  and  economic  devel- 
opment 

"(b)  Appointment  Factors.— In  appointing 
the  Assistant  Administrator,  the  Adminis- 
trator shall  consider  the  degree  to  which 
candidates  possess— 

"(1)  knowledge  of  and  experience  in  com- 
munity and  economic  development  pro- 
grams and  strategies; 

"(2)  the  ability  to  develop  and  manage  the 
specific  programs  and  responsibilities  of 
this  office,  as  described  in  this  Act 

"(3)  the  ability  to  work  effectively  with  of- 
ficials of  Federal,  State,  and  local  govern- 
ments, private,  and  other  officials  of  devel- 
opment programs,  as  well  as  with  borrowers 
of  the  Rural  Electrification  Administration 
and  their  associations;  and 

"(4)  other  factors  determined  by  the  Ad- 
ministrator to  be  important  in  the  success- 
ful execution  of  the  responsibilities  of  the 
office  of  Assistant  Administrator. 

"(c)  Responsibilities  and  Compensation.— 
The  Assistant  Administrator  shall  be— 

"(1)  responsible,  unless  otherwise  provided 
by  law.  for  the  administration  of  the  pro- 
grams of  the  Rural  Electrification  Adminis- 
tration not  directly  related  to  the  providing 
of  electric  or  telephone  service;  and 

"(2)  compensated  at  a  salary  level  that  is 
not  less  than  that  of  the  Assistant  Adminis- 
trator for  Electric  and  the  Assistant  Admin- 
istrator for  Telephone  of  the  Rural  Electrifi- 
cation AdministratiorL 

"(d)  Funding.— The  Assistant  Administra- 
tor shall  use  not  less  than  10  percent  nor 
more  than  20  percent  of  the  salaries  and  ex- 
penses provided  to  the  Administration 
during  any  fiscal  year  to  carry  out  the  re- 
sponsibilities described  in  subsection  (c)(1), 
and  such  amounts  shall  remain  available 
until  expended. 

"(e)  Technical  Assistance  UNrr.—The  Ad- 
ministrator shall  establish  a  technical  as- 
sistance unit  to  provide  advice  and  guid- 
ance to  borrowers  concerning  community 
and  economic  development  activities  per- 
mitted under  this  Act  From  the  amounts 
made  available  to  the  Assistant  Administra- 
tor under  subsection  (d),  not  less  than  1  per- 
cent of  the  salaries  and  expenses  of  the 
Rural  Electrification  Administration  shall 
be  made  available  to  such  technical  assist- 
ance unit  established  under  this  subsec- 
tion. ". 

Subtitle  F— Rural  Electrificntion  Provision* 

SEC.   tJSI.    short  TITLE;  AMENDMENT  OF  RURAL 
ELECTRIFICA  TION  act  of  INS. 

(a)  Short  TrrLE.—This  subtitle  may  be 
cited  as  the  "Rural  Telecommunications  Im- 
provements Act  of  1990". 

(b)  Amendment  of  Rural  Electrification 
Act  of  1936.— Except  as  otherwise  expressly 
provided,  wherever  in  this  subtitle  an 
amendment   is   expressed   in    terms   of  an 


amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Rural 
Electrification  Act  of  1936. 
SEC.  ZJSZ  FINDINGS;  STATEMENT  OF POUCY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  making  modem  telecommunications 
technology  and  services  available  in  rural 
areas  in  the  United  States  promotes  econom- 
ic development  and  improves  the  quality  of 
life  in  rural  areas;  and 

(2)  the  efficient  operation  of  the  Rural 
Telephone  Bank  and  the  Rural  Electrifica- 
tion Administration  telephone  loan  pro- 
grams is  essential  to  the  continued  develop- 
ment of  the  telecommunications  infrastruc- 
ture in  rural  areas  in  the  United  States. 

(b)  Statement  of  Poucv.—It  is  the  policy 
of  the  Congress  that  the  Rural  Telephone 
Bank  and  the  Rural  Electrification  Admin- 
istration make  loans  that  facilitate  the  de- 
velopment and  enhancement  of  the  rural 
telecommunications  infrastructure  in  order 
to  make  modem  telecommunications  tech- 
nology and  services  available  at  reasonable 
rates  to  the  greatest  practicable  number  of 
people  in  rural  areas  in  the  United  States. 

CHAPTER  I— AMENDMENT  TO  TITLE  I  OF  THE 
RURAL  ELECTRIFICA  TION  ACT  OF  ISJt 

SEC.  23SS.  CE.\ERAL  PROHIBITIONS 

Title  I  (7  U.S.C.  901  et  seq.)  U  amended  by 
adding  after  the  section  added  by  section 
2343  of  this  Act  the  following  new  section: 

SEC.  IS.  GENERAL  PROHIBITIONS 

"The  Administrator  and  the  Governor  of 
the  telephone  bank  shall  not  deny  or  reduce 
any  loan  or  loan  advance  urider  this  Act 
based  on  a  borrower's  level  of  general 
funds. ". 

CHAPTER  2— AMENDMENTS  RELATING  TO 
TITLE  II  OF  THE  RVRAL  ELECTRIFICATION 
ACT  OF  1936 

SEC.  2354.  UPDATED  DEFINITION  OF  TELEPHONE 
SERVICE. 

Section  203(a)  (7  U.S.C.  924(a))  is  amend- 
ed- 

(1)  by  inserting  "or  reception"  after 
"transmission"; 

(2)  by  inserting  "data,"  after  "voice,";  and 

(3)  by  striking  "through  the  use  of  electric- 
ity between  the  transmitting  and  receiving 
apparatus"  and  inserting  "by  wire,  fH>er, 
radio,  light  or  other  visual  or  electromag- 
netic means  ". 

SEC.  23SS.  LOAN  FEASIBIUTY. 

Title  II  (7  U.S.C.  922  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

■SEC.  294.  LOAN  FEASIBIUTV. 

"The  Administrator  and  the  Governor  of 
the  telephone  bank  may  not  <m  a  condition 
of  making  a  telephone  loan  to  an  applicant 
therefor,  require  the  applicant  to— 

"(1)  increase  the  rates  charged  to  the  ap- 
plicant's customers  or  subscribers;  or 

"(2)  increase  the  applicant's  ratio  of— 

"(A)  net  income  or  margins  before  interest; 
to 

"(B)  the  interest  requirements  on  all  of  the 
applicant's  outstanding  and  proposed 
loans. ". 

SEC.  23i«.  E.SCOURACEMENr  OF  INVESTMENT  BV 
TELEPHONE  BORROWERS  IN  RURAL 
DE  VELOPMENT  PROJECTS. 

Title  II  (7  U.S.C.  922  et  seq.)  is  amended  by 
adding  after  the  section  added  try  section 
2355  of  this  Act  the  following  new  section: 
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~S£C.  Its.  CERTAIS  RIRAL  DEVELOPMEyr  ISVEST- 

ME.yrs   Br   qcaufied    telephone 

BORKOWERS    \0T   TREATED   AS   DIVI- 
DE.VDS  OR  DISTRiBlTIONS. 

"la)  In  General.— The  Adminiatrator  and 
the  Governor  of  the  telephone  t>ank  shall 
not— 

"111  treat  any  amount  invested  by  any 
qualified  telephone  borrower  for  any  pur- 
pose described  in  section  6071012)  of  the 
Rural  Development  Act  of  1972  {including 
any  investment  in,  or  extension  of  credit, 
guarantee,  or  advance  made  to.  an  affiliated 
company  of  the  borrower,  that  is  used  by 
tuch  company  for  such  a  purpose)  as  a  divi- 
dend or  distribution  of  capital  to  the  extent 
that,  immediately  after  such  investment,  the 
aggregate  of  such  investments  does  not 
exceed  '/,  of  the  net  worth  of  the  borrower;  or 

"12)  require  a  qualified  telephone  borrower 
to  obtain  the  approval  of  the  Administrator 
or  the  Governor  of  the  telephone  bank  in 
order  to  make  an  investment  described  in 
paragraph  11). 

"lb)  QvAunsD  Telephone  Borrower  De- 
nNED.—As  rued  in  subsection  la),  the  term 
'qualified  telephone  borrower'  means  a 
person— 

"ID  to  whom  a  telephone  loan  has  been 
made  or  guaranteed  under  this  Act;  and 

"12)  whose  net  worth  is  at  least  20  percent 
of  the  total  assets  of  such  person. ". 

SSt.  US7.  IMPROVBME.VrS  IN  TELEPHONE  PROCRAM. 

Title  II 17  U.S.C.  922  et  seq.)  is  amended  by 
adding  after  the  sections  added  by  sections 
23SS  and  23S6  of  this  Act  the  following  new 
section: 

-SEC.  tti.  GE.VERAL  DITIES  AND  PROHIBITIO.SS. 

"la)  DuTtES.—The  Administrator  and  the 
Governor  of  the  telephone  bank  shall— 

"ID  notwithstanding  section  SS3la)l2)  of 
title  S,  United  StaUs  Code,  cause  to  be  pub- 
lished in  the  Federal  Register,  in  accordance 
yjith  subsections  lb)  through  le)  of  section 
S53  of  such  title,  all  rules,  regulations,  bulle- 
tins, and  other  written  policy  standards  gov- 
erning the  operations  of  the  telephone  loan 
and  loan  guarantee  programs  administered 
under  this  Act  other  than  those  relating  to 
agency  management  and  personnel; 

"12)  in  evaluating  the  feasibility  of  a  tele- 
phone loan  to  be  made  to  a  borrower  for  tele- 
phone services,  use— 

'  lA)  with  respect  to  items  for  which  the 
regulatory  authority  with  jurisdiction  over 
the  provision  of  such  services  has  approved 
the  depreciation  rates  used  by  the  borrower, 
such  approved  rates;  and 

"IB)  with  respect  to  other  items,  the  aver- 
age of  the  depreciation  rates  used  by  borrow- 
ers of  telephone  loans  made  under  this  Act: 

"13)  annually  determine  and  publish  the 
average  described  in  paragraph  (2)IB);  and 

"14)  make  loans  for  all  purposes  for  which 
telephone  loans  are  authorized  under  sec- 
tion 201  or  408,  to  the  extent  of  qualifying 
applications  therefor. 

"lb)  Prohibitions.— The  AdminUtrator 
and  the  Governor  of  the  telephone  bank 
shall  not— 

"ID  rescind  an  insured  telephone  loan,  or 
a  Rural  Telephone  Bank  loan,  made  under 
this  Act  without  the  consent  of  the  borrower, 
unless  all  of  the  purposes  for  which  tele- 
phone loans  have  been  made  to  the  borrower 
under  this  Act  have  been  accomplished  with 
funds  provided  under  this  Act: 

"12)  regulate  the  order  or  sequence  of  ad- 
vances of  funds  under  telephone  loans  made 
under  this  Act  to  any  borrower  who  has  re- 
ceived any  combination  of  telephone  loans 
from  the  Rural  Electrification  Adminutra- 
tion,  the  Rural  Telephone  Bank,  or  the  Fed- 
eral Financing  Bank;  or 
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"13)  deny  a  loan  or  advance  to,  or  take 
any  other  adverse  action  against,  an  appli- 
cant for,  or  a  Iwrrower  of,  a  telephone  loan 
under  this  Act  for  any  reason  that  is  not 
based  on  a  rule,  regulation,  bulletin,  or  other 
written  policy  standard  that  has  not  been 
published  pursuant  to  section  553  of  title  5, 
United  States  Code. ". 

SEC.    tJM.    PROMPT    PROCESSING    OF    TELEPHONE 
LOANS 

Title  II 17  U.S.C.  922  et  seq.)  is  amended  by 
adding  after  the  sections  added  by  sections 
2355,  2356,  and  2357  of  this  Act  the  foUowing 
new  section: 

-SEC.    2t7.    PROMPT   PROCESSING    OF    TELEPHONE 
LOANS. 

"Within  ten  days  after  the  end  of  the 
second  and  fourth  calendar  quarters  of  each 
year,  the  Administrator  shall  submit  to  the 
Committee  on  Agriculture  and  the  Coiimit- 
tee  on  Appropriations  of  the  House  of  Repre- 
sentatives, and  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  and  the  Com- 
mittee on  Appropriations  of  the  Senate,  a 
report— 

"ID  identifying  each  completed  applica- 
tion for  a  telephone  loan  under  section  305, 
a  guarantee  of  a  telephone  loan  under  sec- 
tion 306,  or  a  loan  under  section  408,  that 
has  not  been  finally  acted  upon  within 
ninety  days  after  the  date  the  completed  ap- 
plication is  sutmiitted:  and 

"12)  stating  the  reasons  for  the  failure  to 
finally  act  upon  the  completed  applications 
within  such  ninety-day  period.  ". 
CHAPTER    3—AME.\DMEyTS    RELATING    TO 

TITLE  111  OF  THE  RURAL  ELECTRIFICATION 

ACT  OF  I $3 f 
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SEC.  2i5$.  CREATION  OF  SEPARATE  ELECTRIC  AND 
TELEPHONE  ACCOCNTS  WITHIN  RVRAL 
ELECTRIC  AND  TELEPHONE  REVOLV. 
ING  FIND. 

Section  302  17  U.S.C.  932)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"lc)ID  The  Administrator  shall  maintain 
two  separate  accounts  icithin  the  fund, 
which  shall  be  known  as  the  electric  account 
and  the  telephone  account,  respectively. 

"I2)IA)  The  Administrator  shall  account 
for  the  assets,  liabilities,  income,  expenses, 
and  equity  of  the  fund  attributable  to  elec- 
trification loan  operations  in  the  electric 
account 

"IB)  The  Administrator  shall  account  for 
the  assets,  liabilities,  income,  expenses,  and 
equity  of  the  fund  attributable  to  telephone 
loan  operations  in  the  telephone  account 

"I3)IAI  The  assets  accounted  for  in  the 
electric  account  shall  be  available  solely  for 
electrification  loan  operations  under  this 
Act 

"IB)  The  assets  accounted  for  in  the  tele- 
phone account  shall  be  available  solely  for 
telephone  loan  operations  under  this  Act 
lother  than  under  title  IV).  ". 

SEC  ZtM.  BORROWERS  TO  DETERMINE  AMORTUA- 
TION  PERIOD  FOR  l.n/SCRED  TELE- 
PHONE  LOANS 

Section  309  17  U.S.C.  9401  is  amended— 
ID  by  striking   "Sec.  309.  Loan  Terms  and 
CoNDiTtoNS.— Loans  made  from  or"  and  in- 
serting the  following: 

"SEC.  JM.  LOAN  TERMS  AND  CONDITIONS. 

"la)  In  General.— Loans  made  from  or"; 
and 

12)  by  adding  at  the  end  the  foUowing  new 
subsection: 

"lb)  Telephone  Loans  Under  This  Title.  — 
The  term  of  any  telephone  loan  made  under 
this  title  shall  be  determined  by  the  borroioer 
at  the  time  the  loan  application  is  submit- 
ted.". 


SEC  IML  TIER  REQVIREMENT  FOR  INSVRED  TELE- 
PHONE  LOANS 

Section  305  17  U.S.C.  935)  U  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

'Id)  The  Administrator  stiall  make  a  tele- 
phone loan  under  this  title  to  an  applicant 
therefor  who  is  otherwise  qualified  to  re- 
ceive such  a  loan  at  the  highest  interest  rate 
Ibut  not  less  than  the  lowest  interest  rate, 
nor  higher  than  the  highest  interest  rate, 
specified  in  subsection  lb))  at  which  the  bor- 
rower would  be  capable  of  producing  net 
income  or  margins  before  interest  payments 
of  at  least  100  percent  Ibut  not  more  than 
150  percent)  of  the  interest  requirements  on 
all  of  the  applicant's  outstanding  and  pro- 
posed loans. ". 

SEC    tut.    CLARIFICATION   OF   TELEPHONE   LOAN 
Gl'ARANTEE  AITHORITY. 

Section  306  17  U.S.C.  936)  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing new  sentence:  "The  AdminUtrator  shall 
not  provide  such  assistance  to  any  borrower 
of  a  telephone  loan  under  this  Act  unless  the 
borrower  specifically  applies  for  such  assut- 
ance. ". 

CHAPTER  4— AMENDMENTS  RELATING  TO 
TITLE  IV  OF  THE  RURAL  ELECTRIFICATION 
ACTOFI93S 


SEC    21U.    MODIFICATION    OF  RVRAL    TELEPHONE 
BANK  BOARD. 

la)  In  General.— Section  405  17  U.S.C.  945) 
is  amended  by  striking  all  that  precedes  tub- 
section  Ig)  and  inserting  the  following: 
■SEC  4$S.  BOARD  OF  DIRECTORS. 

"la)  In  General.— The  management  of  the 
telephone  bank,  within  the  limitations  pre- 
scribed by  law,  shall  be  vested  in  a  board  of 
directors  tin  thU  title  referred  to  as  the 
Telephone  Bank  Board'). 

"lb)  Membership. -The  Telephone  Bank 
Board  shall  consist  of  thirteen  individuals, 
0.1  follows: 

"ID  Presidential  appointees.— The  Presi- 
dent shall  appoint  seven  individuals  to 
serve  on  the  Telephone  Bank  Board  who 
shall  serve  at  the  pleasure  of  the  President— 

"lA)  five  of  whom  shall  be  officers  or  em- 
ployees of  the  Department  of  Agriculture 
and  not  officers  or  employees  of  the  RurtU 
Electrification  Administration;  and 

"IB)  two  of  whom  shall  be  from  the  general 
public  and  not  officers  or  employees  of  the 
Federal  Government 

"12)  Cooperative  members.— The  coopera- 
tive-type entities,  and  organizations  con- 
trolled by  such  entities,  that  hold  class  B  or 
class  C  stock  shall  elect  three  individuals  to 
serve  on  the  Telephone  Bank  Board  for  a 
term  of  two  years,  by  a  plurality  vote  of  the 
stockholders  rioting  in  the  electioTL 

"13)  Commercial  members.— The  commer- 
cial-type entities,  and  the  organizations 
controlled  by  such  entities,  that  hold  class  B 
or  class  C  stock  shall  elect  three  individuals 
to  serve  on  the  Telephone  Bank  Board  for  a 
term  of  two  years,  by  a  plurality  vote  of  the 
stockholders  voting  in  the  electioTL 

"Ic)  Elections.- 

"ID  Validity.— An  election  under  para- 
graph 12)  or  13)  of  subsection  lb)  shall  not  be 
considered  valid  unless  a  majority  of  the 
stockholders  eligible  to  voU  in  the  election 
have  voted  in  the  election. 

"12)  Balloting.— Balloting  in  an  election 
under  paragraph  12)  or  13)  of  subsection  lb) 
shall  be  conducted  by  mail  pursuant  to  the 
procedures  authorized  in  the  bylaws  of  the 
telephone  bank. 

"13)  No  cumulative  voTtNa.—Cumulatii>e 
voting  shall  not  be  permitted  in  any  election 
under  paragraph  12)  or  13)  of  subsection  lb). 


"Id)  Compensation.— 

"ID  In  oeneral.— Except  as  provided  in 
paragraph  12),  each  member  of  the  Tele- 
phone Bank  Board  shall  receive  SI  00  per 
day  for  each  day  or  part  thereof,  not  to 
exceed  fifty  days  per  year,  spent  in  the  per- 
formance of  their  official  duties,  and  shall 
be  reimbursed  for  travel  and  other  expenses 
in  such  manner  and  subject  to  such  limita- 
tions as  the  Telephone  Bank  Board  may  pre- 
scribe. 

"12)  Exceptions.— The  five  members  of  the 
Telephone  Bank  Board  appointed  under 
subsection  lb)ll)lA)  shall  not  receive  com- 
pensation by  reason  of  their  service  on  the 
Telephone  Bank  Board. 

"le)  Succession.— A  member  of  the  Tele- 
phone Bank  Board  may  serve  after  the  expi- 
ration of  the  term  of  office  of  such  member 
until  the  successor  for  such  member  has 
taken  office. 

"If)  Chairperson.— TTie  members  of  the 
Telephone  Bank  Board  shall  elect  one  of 
such  memtyers  to  be  the  Chairperson  of  the 
Board,  in  accordance  with  the  bylaws  of  the 
telephone  bank.  The  Chairperson  shall  pre- 
side at  all  meetings  of  the  Board  and  may 
vote  on  a  matter  before  the  Board  unless  the 
vote  would  result  in  a  tie  vote  on  the 
matter. ". 

lb)  Conforming  Amendments.— 

ID  Section  40s  amendments.— Section  405 
17  U.S.C.  945)  is  amended— 

lA)  in  subsection  Ig)  by  striking  "Ig)  The" 
and  inserting  "Ig)  Bylaws.— The"; 

IB)  in  subsection  Ih)  by  striking  "Ih)  The" 
and  inserting  "Ih)  Meetings.— The";  and 

IC)  in  subsection  li)  by  striking  "li)  The" 
and  inserting  "li)  Annual  Report— The". 

12)  Section  4i0(a)(2i  amendment.— Section 
410la)l2)  17  U.S.C.  950la)l2))  is  amended  by 
striking  "4051b)"         and         inserting 

"405lb)ll)IA)". 

Ic)  Appucabiuty  of  Sunshine  Act.— Sec- 
tion 405  17  U.S.C.  945/  is  amended  by  adding 
at  the  end  the  following: 

"Ij)  Open  MEETINOS.—For  purposes  of  sec- 
tion 552b  of  title  5.  United  States  Code,  the 
Telephone  Bank  Board  shall  be  treated  as 
an  agency  toithin  the  Tneaning  of  subsection 
la)ll)  of  such  section.". 

SEC.  2SS4.  PRO  RATA  PURCHASE  OF  RVRAL  TELE- 
PHONE BANK  STOCK  BV  RVRAL  TELE- 
PHONE  BANK  BORROWERS. 

The  second  sentence  of  section  406ld)  17 
U.S.C.  946ld))  is  amended  by  inserting  ",  by 
pairing  an  amount  equal  to  5  per  centum  of 
the  amount  of  each  loan  advance,  at  the 
time  of  such  advance"  before  the  period. 

SEC.  2StS.  CLARIFICATION  OF  AUTHORITV  TO  SET 
RVRAL  TELEPHONE  BANK  LOAN 
LEVELS. 

Section  4081a)  17  U.S.C.  9481a))  is  amend- 
ed by  striking  "is  authorized  on  behalf  of  the 
telephone  bank  to  make  loans,"  and  insert- 
ing "shall  make  loans  on  behalf  of  the  tele- 
phone bank,  to  the  extent  that  there  are 
qualifying  applications  therefor,  subject 
only  to  limitations  as  to  amounts  author- 
ized for  loans  and  advances  as  may  be  im- 
posed by  law  enacted  by  the  Congress  of  the 
United  States  for  loans  to  be  made  in  any 
one  year,  and". 

SEC  Utt.  BORROWERS  TO  DETERMINE  AMORTIZA- 
TION PERIOD  FOR  RVRAL  TELEPHONE 
BANK  LOANS. 
Section  408  17  U.S.C.  948)  is  amended  by 
adding  at  the  end  the  follouying  new  subsec- 
tion: 

"ld)ID  Except  as  provided  in  paragraph 
12),  the  term  of  any  loan  made  under  this 
title  shall  be  determined  by  the  borroioer  at 
the  time  the  application  for  the  loan  is  sub- 
mitted 


"12)  The  term  of  any  loan  made  under  this 
title  shall  not  exceed  the  maximum  term  for 
which  a  loan  may  be  made  under  section 
4.". 

SEC.  Z3S7.  TECHNICAL  AMENDMENTS  RELATING  TO 
THE  RVRAL  TELEPHONE  BANK  PROVh 
SIGNS  OF  THE  OMNIBVS  BVDGET  REC- 
ONCIUA TION  ACT  OF  IU7. 

la)  Section  406(h>  Amendments.— Section 
406lh)  17  U.S.C.  946lh))  is  amended— 

ID  by  inserting  after  the  second  sentence 
"All  amounts  so  transferred  shall  not  be 
transferred,  directly  or  indirectly,  to  the  re- 
serve for  contingencies. ";  and 

12)  by  striking  "Rural  Telephone  Bank 
Borrowers  Fairness"  and  inserting  "Omni- 
bus Budget  Reconciliation  ". 

lb)  Section  408(b)(3>  Amendments.— Section 
408lb)l3)  17  U.S.C.  948lb)l3))  U  amended— 

ID  in  subparagraph  IB),  by  striking 
"paragraph"  and  inserting  "subparagraph"; 

12)  in  subparagraph  ID)lii),  by  adding  at 
the  end  the  following:  "For  purposes  of  the 
calculation  under  this  subparagraph,  such 
rate  shall  be  zero. ";  and 

13)  in  subparagraph  IE),  by  striking  "sub- 
paragraph" the  second  place  such  term  ap- 
pears and  inserting  '"paragraph". 

CHAPTER  S— EFFECTIVE  DA  TE 
SEC.  «««.  EFFECTIVE  DATE. 

la)  In  General.— Except  as  provided  in 
subsection  lb),  this  subtitle  and  the  amend- 
ments made  by  this  subtitle  shall  take  effect 
on  the  date  of  enactment  of  this  Act 

lb)   Technical  Amendments.— The  amend- 
ments made  by  section  2367  shall  take  effect 
as  if  such  amendments  had  been  included  in 
chapter  2  of  subtitle  D  of  title  I  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987  on 
the  date  of  enactment  of  such  chapter. 
Subtitle  G— Rural  Revitalization  Through  Forestry 
CHAPTER  I— FORESTRY  RURAL 
REVITALIZATION 
SEC.  2S7I.  FORESTRY  RVRAL  REVITALIZATION. 

la)  ESTABUSHMENT  OF  ECONOMIC  DEVELOP- 
MENT AND  Global  Marketing  PRoanAM.-The 
Secretary  of  Agriculture,  acting  through  the 
Extension  Service  and  the  Cooperative  Ex- 
tension System,  and  in  consultation  with 
the  Forest  Service,  shall  establish  and  imple- 
ment educational  programs  and  provide 
technical  assistance  to  assist  businesses,  in- 
dustries, and  policymakers  to  create  jobs, 
raise  incomes,  and  increase  public  revenues 
in  manners  consistent  urith  environmental 
concerns. 

lb)  Activities.— Each  program  established 
under  subsection  la)  shall— 

ID  transfer  technologies  to  natural  re- 
source-based industries  in  the  United  States 
to  make  such  industries  more  efficient  pro- 
ductive, and  competitive; 

12)  assist  businesses  to  identify  global 
marketing  opportunities,  conduct  business 
on  an  international  basis,  and  market  them- 
selves more  effectively;  and 

13)  train  local  leaders  in  strategic  commu- 
nity economic  development 

Ic)  Types  of  PROORAMS.-The  Secretary  of 
Agriculture  shall  establish  specific  programs 
under  subsection  la)  to- 
ll) deliver  educational  services  focused  on 
community  economic  analysis,  economic  di- 
versification, economic  impact  analysis,  re- 
tention and  expansion  of  existing  commodi- 
ty and  noncommodity  industries,  amenity 
resource  and  tourism  development  and  en- 
trepreneurship  focusing  on  forest  lands  and 
rural  communities; 

12)  use  Cooperative  Extension  System  da- 
tabases and  analytical  tools  to  help  commu- 
nities diversify  their  economic  bases,  add 
value  locally  to  raw  forest  product  materi- 


als, and  retain  revenues  by  helping  to  devel- 
op local  businesses  and  industries  to  supply 
forests  products  locaUy;  and 

13)  use  the  full  resources  of  the  Coopera- 
tive Extension  Service,  including  land-grant 
universities  and  county  offices,  to  promote 
economic  development  that  is  sustainable 
and  environmentally  sound. 
CHAPTER 2— NATIONAL  FOREST-DEPENDENT 
RURAL  COMMUNITIES 

SEC.  iS7t  SHORT  TITZE 

This  chapter  may  be  cited  as  the  "Nation- 
al   Forest-Dependent    Rural    Communities 
Economic  Diversification  Act  of  1990". 
SEC.  2371.  FINDINGS  AND  PURPOSES. 

la)  FiNDiNos.—The  Congress  finds  that— 
ID  the  economic  roell-being  of  rural  Amer- 
ica is  vital  to  our  national  growth  and  proa- 
perity; 

12)  the  economic  well-being  of  many  rural 
communities  depends  upon  the  goods  and 
services  that  are  derived  from  national  for- 
ests; 

13)  the  economies  of  many  of  these  com- 
munities suffer  from  a  lack  of  indiutrial 
and  business  diversity; 

14)  this  lack  of  diversity  is  particularly  se- 
rious in  communities  whose  economies  are 
predominantly  dependent  on  timber  and 
recreation  resources  and  where  management 
decisions  made  on  the  national  forests  by 
Federal  and  private  organizations  may  dis- 
rupt the  supply  of  those  resources; 

15)  the  Forest  Service  has  expertise  and  re- 
sources that  could  be  directed  to  promote 
modernization  and  economic  diversifica- 
tion of  existing  industries  and  services 
based  on  forest  resources; 

16)  the  Forest  Service  has  the  technical  ex- 
pertise to  provide  leadership,  in  cooperation 
with  other  governmental  agencies  and  the 
private  sector,  to  assist  rural  communities 
dependent  upon  national  forest  resources  to 
upgrade  existing  industries  and  diversify  by 
djeveloping  new  economic  activity  in  non- 
forest-related  industries;  and 

17)  technical  assistance,  training,  educa- 
tion, and  other  assistance  provided  by  the 
Department  of  Agriculture  can  be  targeted 
to  provide  immediate  help  to  those  rural 
communities  in  greatest  need. 

lb)  Purposes.— The  purposes  of  this  chap- 
ter are- 
ID  to  provide  assistance  to  rural  commu- 
nities that  are  located  in  or  near  national 
forests  and  that  are  economically  dependent 
upon  forest  resources  or  are  likely  to  be  eco- 
nomically disadvantaged  by  Federal  or  pri- 
vate sector  land  management  practices; 

12)  to  aid  in  diversifying  such  communi- 
ties '  economic  bases;  and 

13)  to  improve  the  economic,  social,  and 
environmental  well-t>eing  of  rural  America. 

SEC.  2374.  DEFINITIONS 

As  used  in  this  chapter: 

ID  The  term  "action  team"  means  a  rural 
forestry  and  economic  diversification 
action  team  establistied  by  the  Secretary 
pursuant  to  section  23751b). 

12)  The  term  "economically  disadvan- 
taged" means  economic  hardship  due  to  the 
loss  of  jobs  or  income  llabor  or  proprietor) 
derived  from  forestry,  the  ioood  products  in- 
dustry, or  related  commercial  enterprises 
such  as  recreation  and  tourism  in  the  na- 
tional forest 

13)  "The  term  "rural  community"  means— 
lA)  any  town,  tovmship,  municipality,  or 

other  similar  unit  of  general  purpose  local 
government  having  a  population  of  not 
more  than  10,000  individuals  laccording  to 
the  latest  decennial  census)  that  is  located 
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in  a  county  where  at  least  25  percent  of  the 
total  primary  and  secondary  lat)or  and  pro- 
prietor income  is  derived  from  forestry, 
wood  products,  and  forest-related  industries 
such  as  recreation  and  tourisjn;  or 

<B>  any  county  or  similar  unit  of  general 
purpose  local  government  having  a  popula- 
tion of  not  more  than  22.550  individuals 
(according  to  the  latest  decennial  census)  in 
which  at  least  15  percent  of  the  total  pri- 
mary and  secondary  labor  and  proprietor 
income  is  derived  from  forestry,  wood  prod- 
ucts, and  forest-related  industries  such  as 
recreation  and  tourism. 

that  is  located  within  the  boundary,  or 
within  100  miles  of  the  boundary,  of  a  na- 
tional forest 

14)  The  term  Secretary"  means  the  Secre- 
tary of  Agriculture. 

SSC.  t37S.  KIRAL  FORESTRY  ASD  ECO.VOMIC  DIVER- 
SIFICATIOS  ACTIOS  TEAMS. 

(a)  Requests  for  Assistance.— Economi- 
cally disadvantaged  rural  communities  may 
request  assistance  from  the  Secretary  in 
identifying  opportunities  that  will  promote 
economic  improvement  and  diversification 
and  revitalization. 

Ibl  Establishment.  — Upon  request  the  Sec- 
retary may  establish  rural  forestry  and  eco- 
nomic diversification  action  teams  to  pre- 
pare an  action  plan  to  provide  technical  as- 
sistance to  economically  disadvantaged 
communities.  The  action  plan  shall  identify 
opportunities  to  promote  economic  diversi- 
fication and  enhance  local  economies  now 
dependent  upon  national  forest  resources. 
The  action  team  may  also  identify  opportu- 
nities to  use  value-added  products  and  serv- 
ices derived  from  national  forest  resources. 

(c)  OROANIZATION.-The  Secretary  shall 
design  and  organise  any  action  team  estab- 
lished pursuant  to  subsection  lb)  to  meet  the 
unique  needs  of  the  requesting  rural  commu- 
nity. Each  action  team  shall  be  directed  by 
an  employee  of  the  Forest  Service  and  may 
include  personnel  from  other  agencies 
within  the  Department  of  Agriculture,  from 
other  Federal  and  State  departments  and 
agencies,  and  from  the  private  sector. 

Id)  Cooperation.— In  preparing  action 
plans,  the  Secretary  may  cooperate  with 
State  and  local  governments,  universities, 
private  companies,  individuals,  and  non- 
profit organizations  for  procurement  of 
services  determined  necessary  or  desirable. 

le)  EuaiBiuTY.—The  Secretary  shall 
ensure  that  no  substantially  similar  geo- 
graphical or  defined  local  area  in  a  State  re- 
ceives a  grant  for  technical  assistance  to  an 
economically  disadvantaged  community 
under  this  chapter  and  a  grant  for  assist- 
ance under  a  designated  rural  development 
program,  as  defined  in  section  365lb)l2)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act,  during  any  continuous  five-year 
period. 

If)  Approval.— After  reviewing  requests 
under  this  section  for  financial  and  econom- 
ic feasibility  and  inability,  the  Secretary 
shall  approve  and  implement  in  accordance 
with  section  2376  those  action  plans  that 
iDill  achieve  the  purposes  of  this  chapter. 

SEC  W7t  ACTIOS  PLAS  IMPLEMESTATIOS. 

la)  In  General.  —Action  plans  shall  be  im- 
plemented, insofar  as  practicable,  to  up- 
grade existing  industries  to  use  forest  re- 
sources more  efficiently  and  to  expand  the 
economic  base  of  rural  communities  so  as  to 
alleviate  or  reduce  their  dependence  on  na- 
tional forest  resources. 

lb)  Assistance.— To  implement  action 
plans,  the  Secretary  may  make  grants  and 
enter  into  cooperative  agreements  and  con- 
tracts to  provide  necessary  technical  and  re- 


October  22,  1990 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32183 


lated  assistance.  Such  grants,  cooperative 
agreements,  and  contracts  may  be  with  the 
affected  rural  community.  State  and  local 
governments.  universities,  corporations, 
and  other  persons. 

ic)  Limitation.— The  Federal  contribution 
to  the  overall  implementation  of  an  action 
plan  shall  not  exceed  SO  percent  of  the  total 
cost  of  the  plan,  including  administrative 
and  other  costs.  In  calculating  the  Federal 
contribution,  the  Secretary  shall  take  into 
account  the  fair  market  value  of  equipment 
personnel,  and  services  provided 

Id)  Available  Authority —The  Secretary 
may  use  the  Secretary's  authority  under  the 
Cooperative  Forestry  Assistance  Act  of  1978 
116  U.S.C.  2101  et  seq.)  and  other  Federal. 
State,  and  local  governmental  authorities  in 
implementing  action  plans. 

le)  Consistency  With  Forest  Plans.  — The 
implementation  of  action  plans  shall  be  con- 
sistent with  land  and  resource  management 
plans. 

SEC  1377.  TRAISISG  ASD  EDICATIOS. 

la)  PROGRAMS.-In  furtherance  of  an 
action  plan,  the  Secretary  may  use  the  Ex- 
tension Service  and  other  appropriate  agen- 
cies of  the  Department  of  Agriculture  to  de- 
velop and  conduct  education  programs  that 
assist  businesses,  elected  or  appointed  offi- 
cials, and  individuals  in  rural  communities 
to  deal  with  the  effects  of  a  transition  from 
l>€ing  economically  disadvantaged  to  eco- 
nomic diversification.  These  programs  may 
include— 

11)  community  economic  analysis  and 
strategic  planning; 

12)  methods  for  improving  and  retooling 
enterprises  now  dependent  on  national 
forest  resources; 

13)  methods  for  expanding  enterprises  and 
creating  new  economic  opportunities  by  em- 
phasising economic  opportunities  in  other 
industries  or  services  not  dependent  on  na- 
tional forest  resources;  and 

14)  assistance  in  the  evaluation,  counsel- 
ing, and  enhancement  of  vocational  skills, 
training  in  basic  and  remedial  literacy 
skills,  assistance  in  job  seeking  skills,  and 
training  in  starting  or  operating  a  business 
enterprise. 

lb)  Existing  Educational  and  Training 
Programs.- Insofar  as  practicable,  the  Sec- 
retary shall  use  existing  Federal.  State,  and 
private  education  resources  in  carrying  out 
these  programs. 

SEC    M7&    LOASS    TO    ECO.VOMICAUV    DISADVAS- 
TACED  Rl'RAL  COMMVSITIES 

la)  In  General.— The  Secretary,  under 
such  terms  and  conditions  as  the  Secretary 
shall  establish,  may  make  loans  to  economi- 
cally disadvantaged  rural  communities  for 
the  purposes  of  securing  technical  assist- 
ance and  services  to  aid  in  the  development 
and  implementation  of  action  plans,  includ- 
ing planning  for— 

in  improving  existing  facilities  in  the 
community  that  may  generate  employment 
or  revenue: 

12)  expanding  existing  infrastructure,  fa- 
cilities, and  services  to  capitalize  on  oppor- 
tunities to  diversify  economies  now  depend- 
ent on  national  forest  resources;  and 

13)  supporting  the  development  of  new  in- 
dustries or  commercial  ventures  unrelated 
to  national  forest  resources. 

lb)  Interest  Rates.— The  interest  rates  on 
a  loan  made  pursuant  to  this  section  shall 
be  as  determined  by  the  Secretary,  but  not  in 
excess  of  the  current  average  market  yield 
on  outstanding  marketable  obligations  of 
the  United  States  with  remaining  periods  to 
maturity  comparable  to  the  maturity  of 
such  loan,  plus  not  to  exceed  1  percent  as 


determined  by  the  Secretary,  and  rounded  to 
the  nearest  one-eighth  of  1  percent 

SEC    IS7$.     ALTHORIZATIOS    OF    APPROPRIATIONS 
ASD  SPESDISG  AITHORITT. 

lai  Authorization  of  Appropriations.— 
Except  as  provided  in  subsection  lb),  there 
are  authorized  to  be  appropriated— 

ID  an  amount  not  to  exceed  5  percent  of 
the  su7n  of— 

lA)  the  sums  received  by  the  Secretary 
from  sales  of  timber  and  other  products  of 
the  forests;  and 

IB)  user  fees  paid  in  connection  with  the 
use  of  forest  lands;  and 

12)  such  additional  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  chap- 
ter. 

lb)  Limitation  on  Authorization.— Subsec- 
tion la)  shall  not  in  any  way  affect  pay- 
ments to  the  States  pursuant  to  chapter  192 
of  the  Act  of  May  23.  1908  116  U.S.C.  500). 

Ici  Spending  Authority.— Any  spending 
authority  las  defined  in  section  401  of  the 
Congressional  Budget  Act  of  1974)  provided 
in  this  chapter  shall  be  effective  for  any 
fUcal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts. 

Subtitle  H—Mueellaneout  Pn>cition$ 

SEC  2381.  SATIOSAL  RCRAL  INFORMATION  CENTER 
CLEARINGHOUSE. 

la)  Establishment.— The  Secretary  shall  es- 
tablish, within  the  National  Agncultural  Li- 
brary, in  coordination  with  the  Extension 
Service,  a  National  Rural  Information 
Center  Clearinghouse  lin  this  section  re- 
ferred to  as  the  "Clearinghouse")  to  perform 
the  functions  specified  in  subsection  lb). 

lb)  Functions.— The  CleaHnghouse  shall 
provide  and  distribute  information  and 
data  to  any  industry,  organisation,  or  Fed- 
eral, State,  or  local  government  entity,  on  re- 
quest about  programs  and  services  provided 
by  Federal,  State,  and  local  agencies  and 
private  nonprofit  organizations  and  institu- 
tions under  which  individuals  residing  in, 
or  organisations  and  State  and  local  gov- 
ernment entities  operating  in.  a  rural  area 
may  be  eligible  for  any  kind  of  assistance, 
including  job  training,  education,  health 
care,  and  economic  development  assistance, 
and  emotional  and  financial  counseling.  To 
the  extent  possible,  the  National  Agricultur- 
al Library  shall  use  telecommunications 
technology  to  disseminate  information  to 
rural  areas. 

Ic)  Federal  AoENciEs.—On  request  of  the 
Secretary,  the  head  of  a  Federal  agency  shall 
provide  to  the  Clearinghouse  such  informa- 
tion as  the  Secretary  may  request  to  enable 
the  Clearinghouse  to  carry  out  subsection 
lb). 

Id)  State  and  Local  Agencies  and  Non- 
profit OROANIZATIONS.-The  Secretary  shall 
request  StaU  and  local  governments  and 
private  nonprofit  organisations  and  institu- 
tions to  provide  to  the  CleaHnghouse  such 
information  as  such  agencies  and  organisa- 
tions may  have  about  any  program  or  serv- 
ice of  such  agencies,  organisations,  and  in- 
stitutions under  which  individuaU  residing 
in  a  rural  area  may  be  eligible  for  any  kind 
of  assistance,  including  job  training,  educa- 
tional, health  care,  and  economic  develop- 
ment assistance,  and  emotional  and  finan- 
cial counseling. 

le)  Limitation  on  Authorization  of  Appro- 
priations.—To  carry  out  thU  section,  there 
are  authorised  to  be  appropriated  $500,000 
for  each  of  the  fiscal  years  1991  through 
1995. 


SEC.  list  MONITORING  THE  ECONOMIC  PROGRESS 
OF  RL'RAL  AMERICA. 

la)  Bureau  of  the  Census.— The  Director 
of  the  Bureau  of  the  Census  shall  expand  the 
data  collection  efforts  of  the  Bureau  to 
enable  the  Bureau  to  collect  statistically  sig- 
nificant data  concerning  the  changing  eco- 
nomic condition  of  rural  counties  and  com- 
munities in  the  United  States,  including 
data  on  rural  employment  poverty,  income, 
and  other  information  concerning  the  rural 
labor  force. 

lb)  Limitation  on  Authorization  of  Appro- 
priations.  —  To  carry  out  subsection  la), 
there  are  authorised  to  be  appropriated 
SI, 000,000  for  each  fiscal  year. 

SEC.  tJSJ.  LOAN  rates  APPUCABLE  TO  CERTAIN 
LOASS  VSDER  THE  COSSOLIDATED 
FARM  ASD  Rl'RAL  DEVELOPMEST  ACT. 

Section  307la)i3)  of  the  Consolidated 
Farm  and  Rural  Development  Act  17  U.S.C. 
1927lall3)l  is  amended— 

ID  in  subparagraph  (A),  by  striking  "gur- 
anteed"  and  inserting  "guaranteed";  and 

12)  by  adding  at  the  end  the  following  new 
subparagraph; 

"lO  Notwithstanding  subparagraph  lA). 
the  Secretary  shall  establish  loan  rates  for 
health  care  and  related  facilities  based 
solely  on  the  income  of  the  area  to  be  served, 
and  such  rates  shall  be  otherwise  consistent 
icith  such  subparagraph. ". 

SEC.  IJ84.  ASSISTA.WE  FOR  CERTAIN  DISTRESSED 
COMMUNITY  FACILITY  PROGRAM  BOR- 
ROWERS. 

(a)  Amendment.— The  Consolidated  Farm 
and  Rural  Development  Act  is  amended  by 
inserting  after  section  353  17  U.S.C.  2001) 
the  following  new  section; 

"SEC.  3SiA.  debt  RESTRI'CTVRISG  ASD  LOAS  SERV- 
ICISG      FOR      COMMVSITV      FACILITY 

LOASS 

"The  Secretary  shall  establish  and  imple- 
ment a  program  that  is  similar  to  the  pro- 
gram established  under  section  353,  except 
that  the  debt  restructuring  and  loan  servic- 
ing procedures  shall  apply  to  delinquent 
community  facility  program  loans  Irather 
than  delinquent  farmer  program  loans) 
made  by  the  Fanners  Home  Administration 
to  a  hospital  or  health  care  facility  under 
section  306la).". 

Ibl  Regulations.— Not  later  than  120  days 
after  the  date  of  enactment  of  this  Act  the 
Secretary  shall  promulgate  regulations, 
modeled  after  those  promulgated  under  such 
section  353,  that  implement  the  program  es- 
tablished under  section  353A  of  the  Consoli- 
dated Farm  and  Rural  Development  Act 
sec.  uss.  analysis  by  office  of  techsology  as- 
sessmest. 
la)  In  General.— The  Office  of  Technology 
Assessment  shall  include,  in  a  study  of  the 
effects  of  information  age  technology  on 
rural  America^  an  analysis  of  the  feasibility 
of  ensuring  that  rural  citizens  in  their 
homes  and  schools  have  the  ability  to  ac- 
quire, by  computer,  information  in  a  na- 
tional library. 

lb)  Contents.— In  conducting  the  analysis 
under  subsection  la),  the  Office  of  Technolo- 
gy Assessment  shall— 

ID  evaluate,  in  consultation  with  the  Li- 
brarian of  Congress,  the  costs  and  benefits 
of  establishing  a  national  library  whose  vol- 
umes, periodicals,  instructional  materials, 
sound  and  video  resources,  and  other  data 
are  accessible  to  individuals  through  their 
personal  computers; 

12)  assess  the  technological,  regulatory,  or 
other  impediments  to  the  establishment  of 
the  library  and  information  retrieval  system 
described  in  paragraph  U),  and  the  length  of 
time  required  to  establish  such  a  library  and 
retrieval  system; 


13)  describe  the  potential  for  the  library 
and  information  descrH)ed  in  paragraph  ID 
to  provide  rural  citizens  the  opportunity  to 
study  and  explore  foreign  languages,  geogra- 
phy, math,  science,  history,  or  other  inter- 
ests, and  to  exchange  scholarly  information 
and  ideas  with  other  users,  and  otherwise  to 
engage  in  interactive  study;  and 

14)  recommend  to  the  Congress  the  meas- 
ures that  should  be  taken  to  establish  the  li- 
brary and  retrieval  system  described  in 
paragraph  ID. 

SEC.  23»e.  grants  TO  BROADCASTING  SYSTEMS 

Section  310Blf)  of  the  Consolidated  Farm 
and  Rural  Development  Act  17  U.S.C. 
1932lf))  is  amended  by  adding  at  the  end  the 
following  new  paragraph; 

"14)  The  Secretary  may  make  grants  to 
statewide  private  nonprofit  public  televi- 
sion systems,  whose  coverage  area  is  pre- 
dominately rural,  for  the  purpose  of  demon- 
strating the  effectiveness  of  such  systems  in 
providing  information  on  agriculture  and 
other  issues  of  importance  to  farmers  and 
other  rural  residents.  Grants  available 
under  this  paragraph  may  be  used  for  cap- 
ital equipment  expenditures,  start-up  and 
program  costs,  and  other  costs  necessary  to 
the  operation  of  such  demonstrations.". 
SEC.  iU7.  MERGER  OF  CERTAIN  RURAL  ELECTRIC 
COOPERATIVES 

Section  306B  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  936b)  U  amended— 

ID  by  inserting  "la)"  before  "A  direct"; 
and 

12)  by  adding  at  the  end  the  following  new 
subsection; 

"(b)  Notwithstanding  subsection  la),  a 
direct  or  insured  loan  may  be  prepaid  by  an 
electric  borrower  at  the  lesser  of  the  out- 
standing principal  balance  due  thereon  or 
the  present  value  thereof  discounted  from 
the  face  value  at  maturity  at  the  rate  set  by 
the  Administrator  if  the  borrower  is  an  elec- 
trical organisation  which  resulted  from  a 
merger  or  consolidation  between  a  borrower 
and  an  organisation  which,  prior  to  October 
1,  1987,  prepaid  its  direct  or  insured  loans 
pursuant  to  this  section.  Prepayments  by  a 
borrower  hereunder  shall  be  made  not  later 
than  one  year  after  the  effective  date  of  the 
merger,  consolidation,  or  other  transaction. 
The  discount  rate  to  be  set  by  the  Adminis- 
trator for  direct  or  insured  loans  prepay- 
ments hereunder  shall  be  based  on  the  cur- 
rent cost  of  funds  to  the  Department  of  the 
Treasury  for  obligations  of  comparable  ma- 
turity to  those  being  prepaid.  If  a  borrower 
prepays  using  tax  exempt  financing,  the  dis- 
count shall  be  adjusted  to  make  the  discount 
equivalent  to  fully  taxable  financing.  The 
borrower  shall  certify  in  writing  whether  the 
financing  vnll  be  tax  exempt  and  shall 
comply  with  such  other  terms  and  condi- 
tions as  the  Administrator  may  establish 
which  are  reasonable  and  necessary  to  im- 
plement this  provision.  As  used  in  this  sec- 
tion, the  term  'direct  loan'  means  a  loan 
made  under  section  4. ". 

SEC.  23S8.  TECH  SIC  A  L  CORRECTIOS& 

la)  Section  308  Amendments.— Section  308 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  17  U.S.C.  1928)  is  amended— 

ID  in  paragraph  la),  by  striking  "pre- 
scribe,;" and  inserting  "prescribe;";  and 

12)  by  redesignating  paragraphs  la)  and 
lb),  as  paragraphs  ID  and  12),  respectively. 

lb)  Amendment  to  Section  310b(ai.— Sec- 
tion 310B(a)  of  such  Act  (7  U.S.C.  1932(a))  U 
amended  by  striking  "subsections  (a)  and 
Ic)"  and  inserting  "paragraphs  ID  and  13)". 

Ic)  Section  310Bid>  Amendments.— Section 
310B(d)  of  such  Act  (7  U.S.C.  1932(d))  is 
amended— 


(D  by  moving  paragraphs  (4).  (5),  and  (61 
two  ems  to  the  left  so  that  the  left  margin  of 
such  paragraphs  is  aligned  with  the  left 
margin  of  paragraph  13); 

12)  in  paragraph  (3),  by  striking  "para- 
graph ID  and  (2)"  and  inserting  "para- 
graphs (2)  and  (3)"; 

(3)  by  redesignating  paragraphs  11) 
through  16)  as  paragraphs  (2)  through  17), 
respectively;  and 

(4)  by  inserting  "ID"  after  "(d)". 

Id)  Amendments  Relating  to  Section 
331.- 

(1)  Section  hi  amendments.— Section  331 
of  such  Act  (7  U.S.C.  1981)  U  amended— 

(A)  in  the  second  undesignated  subsec- 
tion— 

li)  by  moving  paragraphs  If),  Ig),  Ih),  and 
li)  two  ems  to  the  right  so  that  the  left 
m.argin  of  each  of  such  paragraphs  is 
aligned  with  the  left  margin  of  paragraph 
(e); 

(ii)  in  paragraph  (f).  by  striking  "Release" 
and  inserting  "release"; 

(Hi)  in  paragraph  (g),  by  striking 
"Obtain" and  inserting  "obtain"; 

liv)  in  paragraph  (h),  by  striking  "Not" 
and  inserting  'not"; 

(V)  in  paragraph  (i)— 

(1)  by  striking  "Consent"  and  inserting 
"consent";  and 

III)  by  redesignating  subparagraphs  ID 
and  12)  as  subparagraphs  (A)  and  IB),  re- 
spectively; 

Ivi)  in  paragraph  (d).  by  redesignating 
subparagraphs  ID  and  12)  as  subparagraphs 
I  A)  and  IB),  respectively;  and 

Ivii)  by  redesignating  paragraphs  la) 
through  ij)  as  paragraphs  ID  through  110), 
respectively;  and 

IB)  by  redesignating  the  first  and  second 
undesignated  subsections  as  subsectioru  (a) 
and  (b),  respectively. 

(2)  Conforming  amendments.— Section 
3S7(b)  of  such  Act  (7  U.S.C.  200S(b))  is 
amended  by  striking  "331(d)"  each  place 
such  term  appears  and  inserting 
"331(b)(4)". 

(e)  Amendments  to  Section  333.— Section 
333  of  such  Act  (7  U.S.C.  1983),  as  amended 
by  section  1810  of  this  Act,  is  amended— 

(1)  in  paragraph  (a),  by  redesignating  sub- 
paragraphs (1)  and  (2)  as  subparagraphs  (A) 
and  (B),  respectively; 

(2)  in  paragraph  (b)— 

(A)  in  subparagraph  (D,  by  redesignating 
clauses  (A),  (B),  and  (C)  as  clauses  (1),  (2), 
and  (3),  respectively;  and 

(B)  by  redesignating  subparagraphs  (1) 
and  (2)  as  subparagraphs  (A)  and  (Bl,  re- 
spectively; 

(3)  in  paragraphs  (c)  and  (e),  by  striking 
"of  this  title"  each  place  such  term  ap- 
pears"; and 

(4)  by  redesignating  paragraphs  (a),  (bJ, 
(c).  (d),  and  (e)  as  paragraphs  (1),  (21,  (3), 
(4),  and  (5).  respectively. 

(f)  Section  333Aici  Amendment.— Section 
333A(c)  of  such  Act  (7  U.S.C.  1983a(c))  is 
amended  by  striking  "In"  and  inserting 
"If'. 

(g)  Section  33Sici(2hDi  Amendment.— Sec- 
tion 335(c)(2)(D)  of  such  Act  (7  U.S.C. 
1985(c)(2)(D))  is  amended  by  striking 
"caused"  and  inserting  "cause". 

(h)  Section  343<ai  Amendments.— Section 
343(a)  of  such  Act  (7  U.S.C.  1991(a))  U 
amended— 

(1)  in  paragraph  (1),  by  striking  "and"; 

(2)  in  paragraph  (3),  by  striking  "and"  the 
third  place  such  term  appears;  and 

(3)  in  paragraph  (5).  by  striking  "contract 
of  insurance"  and  inserting  '"contract  of  in- 
surance'". 
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(H  SccTtON  346ib)  Amesdmsmts.— Section 
3461b)  of  such  Act  f7  U.S.C.  1994(b))  U 
amended— 

11)  in  paragraph  (DIB),  by  striking  "sub- 
paragraph (C)"  and  inserting  "paragraph 
(3)": 

(2)  in  paragraph  (IXC),  by  striking  "sub- 
paragraph (A)"  and  inserting  "paragraph 
(1)": 

(3)  by  redesignating  paragraphs  (1)  (A), 
(B).  (C>.  (D)(i).  and  (E)  as  paragraphs  (1). 
(2).  (3).  (4),  and  (S).  respectively; 

(4)  in  paragraph  (2)  (as  so  redesignated  by 
paragraph  (3)  of  this  subsection),  by  redesig- 
nating clauses  (i),  (ii>,  and  (Hi)  as  subpara- 
graphs (A).  (B).  and  (C).  respectively: 

(5)  in  each  of  the  subparagraphs  redesig- 
nated as  such  by  paragraph  (4)  of  this  sub- 
section, by  redesignating  subclauses  (I)  and 
(II)  as  clauses  (i)  and  (ii),  respectively:  and 

(6)  in  paragraph  (S)  (as  so  redesignated  by 
paragraph  (3)  of  this  subsection),  by  redesig- 
nating clauses  (i).  (ii),  and  (Hi)  as  subpara- 
graphs (A).  (B).  and  (C).  respectively. 

(j)    SscnoM    349<ai    Amendment.— Section 
349(a)   of  such   Act    (7    U.S.C.    1997(aJ)    is 
amended  &y  redesignating  paragraph  (S)  as 
paragraph  (4). 
see.    MM    GRA.STS    FOR    nSANCIAUV    STKESSED 

FARMERS.  DISLOCATED  FARMERS.  ASD 

RIRAL  FAMIUES. 

(a)  Extension  or  Grant  Program —Sec- 
tion S02(f)(2)  of  the  Rural  Development  Act 
of  1972  (7  U.S.C.  2662(f)(2))  is  amended- 

(1)  by  striking  "1990"  and  inserting 
"1995":  and 

(2)  try  inserting  after  "under  paragraph 
(1)"  the  follonnng:  "to  eligible  applicants  in 
any  State  applying  for  such  grants". 

(b)  Chanoes  to  Grant  PROORAM.-Section 
S02(f)(l)  of  such  Act  (7  U.S.C.  2662(f)(1))  U 
amended— 

(1)  in  subparagraph  (A  I,  by  striking  "spe- 
cial grants"  and  all  that  follows  through 
"counseling"  and  inserting  the  following: 
"competitive  grants  for  programs  that  meet 
the  criteria  specified  in  subparagraph  (B)  to 
develop  counseling,  retraining,  and  educa- 
tional": 

(2)  try  redesignating  subparagraphs  (C) 
and  (D)  as  subparagraphs  (E)  and  (F),  re- 
spectively: 

(3)  in  sutyparagraph  (B)— 

(A)  by  striking  "(B)  Services  to  be  provid- 
ed", the  matter  preceding  the  clauses,  and 
clause  (i):  and 

(B)  by  redesignating  clauses  (ii)  through 
(viii)  as  clauses  (i)  through  (vii)  of  subpara- 
graph (D): 

(4)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraphs: 

"(B)  Grant  CRJTtRiA.-ln  order  to  be  eligi- 
ble to  receive  a  grant  under  this  subsection, 
an  applicant  must  provide  suitable  assur- 
ances that— 

"(i>  not  less  than  one-half  of  the  grant 
funds  to  the  applicant  will  be  used  for  clini- 
cal outreach  counseling  and  crisis  manage- 
ment assistance,  as  required  by  subpara- 
graph (O: 

"(ii)  a  significant  number  of  farms  within 
the  State  have  a  ratio  of  debts  to  assets  of  40 
percent  or  more,  the  Stales  rural  economy 
has  been  facing  adverse  economic  condi- 
tions for  a  period  of  years,  or  such  other 
conditions  exist,  as  determined  by  the  Secre- 
tary, such  that  the  assistance  provided 
under  this  subsection  is  necessary  or  appro- 
priate: 

"(Hi)  the  planning  and  implementation  of 
the  proiHsion  of  servxces  under  this  subsec- 
tion wiU  be  coordinaUd  with  the  appropri- 
ate StaU  agency  for  mental  health,  depart- 
ment of  health,  office  of  rural  health,  and 
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any  other  State  agency  or  department  re- 
sponsible for  assisting  persons  in  rural 
areas  of  the  State:  and 

"(iv)  the  planning  and  implementation  of 
the  provision  of  services  under  this  subsec- 
tion will  be  coordinated  with  the  appropri- 
ate local  governments  and  other  public  and 
private  nonprofit  agencies  and  organiza- 
tions located  in  rural  areas  and  involved  in 
addressing  problems  related  to  the  mental 
health  of  rural  residents. 

"(C)  COUNSEUNO  AND  OUTREACH  REQt/lRED  — 

Not  less  than  50  percent  of  the  grant  funds 
to  a  State  under  this  subsection  shaU  be 
used  to  provide  clinical  outreach  counseling 
and  crisis  management  assistance. 

"(D)  Other  services  to  be  provided.— In 
addition  to  the  counseling  and  outreach 
services  required  under  subparagraph  (C), 
the  follovnng  services  may  also  be  provided 
through  programs  funded  under  this  sec- 
tion:": 

(5)  by  adding  at  the  end  of  subparagraph 
(D)  (as  added  by  paragraph  (4)  of  this  sub- 
section) the  following  new  clause: 

"(viii)  Assistance  for  local  officials  and 
groups  in  developing  income  and  employ- 
ment alternatives. ":  and 

(6)  in  subparagraph  (F)  (as  so  redesignat- 
ed by  paragraph  (2)  of  this  subsection)— 

(A)  by  striking  "is  encouraged  to  work 
with"  and  inserting  "shall  work  with  the  ap- 
propriate State  office  of  rural  health.  State 
department  or  agency  of  mental  health,  and 
other": 

(B)  by  striking  "a  comprehensive  plan" 
and  inserting  "an  annual  comprehensive 
plan  ": 

(C)  by  sinking  "special":  and 

(D)  by  adding  at  the  end  the  following: 
"For  recipients  in  a  State  to  be  eligible  for  a 
grant  under  this  subsection  in  any  fiscal 
year,  the  Cooperative  Extension  Service 
within  the  State  must  develop  and  sign  a 
Memorandum  of  Agreement  with  the  appro- 
priate State  department  or  agency  of  mental 
health  and  other  State  agencies  as  may  be 
appropriate  to  carry  out  the  comprehensive 
plan.  Such  agreement  and  plan  must  empha- 
size the  development  and  delivery  of  coun- 
seling and  outreach  programs  as  provided 
under  subparagraph  (B). ". 

(c)  Conforming  Amendments.  — 

(1)  Such  section  is  further  amended  by 
striking  "(f)  Special"  and  inserting  "(f) 
Competitive". 

(2)  Section  503(c)  of  such  Act  (7  U.S  C 
2663(c))  U  amended— 

(A)  by  inserting  "Additional  Distribu- 
tions.—(1)  "  after  "(c)  ": 

(Bt  by  striking  "and  section  502(f) "  each 
place  such  term  appears:  and 

(C)  by  adding  at  the  end  the  foUowing  new 
paragraph: 

"(2)  The  Secretary  shall  distribute  the 
amounts  appropriated  to  carry  out  section 
502(f)  to  colleges  and  universities  in  accord- 
ance with  the  requirements  of  such  subsec- 
tion. ". 

(d)  Effect  of  Amendments  on  Current 
Grant  RECiPiENTs.-The  eight  StaUs  receiv- 
ing grants  under  section  502(f)  of  the  Rural 
Development  Act  of  1972  (7  U.S.C.  2662(f)) 
during  fiscal  year  1990  shall  continue  to  be 
eligible  to  receive  grants  (in  an  amount  not 
to  exceed  the  amount  received  during  that 
fiscal  year)  under  that  section  notwith- 
standing that  such  grants  be  awarded  com- 
petitively, so  long  as  such  States  comply 
with  the  requirement  under  subparagraph 
(C)  that  not  less  than  one-half  of  such  grant 
amount  shall  be  used  for  clinical  outreach 
counseling  and  crisis  management  assist- 
ance. 
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SEC.  MM.  RIRAL  HEALTH  ASD  SAFETV  EDVCATIOS. 

(a)  Short  Title.— ThU  section  may  be 
cited  as  the  "Rural  Health  and  Safety  Edu- 
cation Act  of  1990". 

(b)  Rural  Health  and  Safety  Education 
Programs.  — 

(1)  In  OENERAL.—Section  502  of  the  Rural 
Development  Act  of  1972  (7  U.S.C.  2661)  u 
amended  by  adding  after  the  subsection 
added  by  section  2346  of  this  Act  the  follow- 
ing new  subsection: 

"(h)  Rural  Health  and  Safety  Education 
Programs.  — 
"(1)  Programs  authorized.— 
"(A)  Individual  and  family  health  educa- 
TioN.—The  Secretary  may  make  grants  for 
the  establishment  of  individual  and  family 
health  education  programs  that  shall  pro- 
vide individuals  and  families  with— 

"(i)  information  concerning  the  value  of 
good  health: 

"(ii)  information  to  increase  the  individ- 
ual or  families  motivation  to  take  more  re- 
sponsibility for  their  own  health; 

"(Hi)  access  to  health  promotion  activi- 
ties; and 

"(iv)  training  for  volunteers  and  health 
services  providers  concerning  health  promo- 
tion and  health  care  services,  in  cooperation 
with  the  Department  of  Health  and  Human 
Services. 

"(B)  Farm  safety  education.— The  Secre- 
tary may  make  grants  for  the  establishment 
of  farm  safety  education  programs  that  shall 
provide  information  and  training  to  farm 
workers,  timber  harvesters,  and  farm  fami- 
lies concerning  safety  in  the  work  place,  in- 
cluding information  and  training  concern- 
ing- 

"(i)  the  reduction  of  occupational  injury 
and  death  rates: 

"(ii)  the  reduction  and  prevention  of  expo- 
sure to  farm  chemicals: 

"(Hi)  the  reduction  of  agricultural  respira- 
tory diseases  and  dermaititis; 

"(iv)  the  reduction  and  prevention  of 
noise  induced  hearing  loss; 

"(vJ  the  occupational  rehabilitation  of 
farmers  and  timber  harvesters  with  physical 
disabilities:  and 

"(vi)farm  accident  rescue  procedures. 

"(2)  Coordination  of  programs.— Educa- 
tional programs  conducted  with  grants 
awarded  under  this  subsection  shall  be  co- 
ordinated with  the  State  offices  of  rural 
health  and  other  appropriate  programs  of 
the  Department  of  Health  and  Human  Serv- 
ices. 

"(3)  Dissemination  of  information.— Edu- 
cational programs  conducted  with  grants 
awarded  under  thU  subsection  shall  provide 
leadership  within  the  State  for  the  dUsemi- 
nation  of  appropriaU  rural  health  and 
safety  information  resources  possessed  by 
the  Rural  Information  Center  establUhed  at 
the  National  Agricultural  Library. 

"(4)  Procedures  and  UMiTATioNS.—The 
Secretary  shall  establish  policies,  procedures 
and  limitations  that  shaU  apply  to  States 
that  desire  to  receive  a  grant  under  this  sub- 
sectioTL  In  States  with  land-grant  colleges 
and  universities  that  are  eligible  to  receive 
funds  under  the  Act  of  July  2,  1862  (7  U.S.C. 
301  et  seq.),  and  the  Act  of  August  30,  1890  (7 
U.S.C.  321  et  seq).  including  Tuskegee  Uni- 
versity, and  universities  which  receive 
Rural  Health  Research  Center  grants,  such 
eligible  institutions  shall  mutually  deter- 
mine the  type  of  rural  health  and  safety  edu- 
cation program  needed  in  the  State  within 
which  such  institutions  reside. 

"(5)  Umftations  on  authorization  of  af- 
PROPRIATIONS.—For  granU  under  this  subsec- 
tion, there  are  authorized  to  be  appropriated 
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tS.000,000  for  fiscal  year  1991,  $10,000,000 
for  fiscal  year  1992,  $15,000,000  for  fiscal 
year  1993.  and  $20,000,000  for  fiscal  year 
1994  and  each  subsequent  fiscal  year. 
Amounts  appropriated  under  this  subsection 
shall  remain  uvu^lutle  until  expended. ". 

(2)  Technical  amendment.— Section  503(c) 
of  such  Act  (7  U.S.C.  2663(c))  is  amended  by 
striking  "and  section  502(f)"  and  inserting 
"section  502(f),  and  section  502(h)". 

SEC    Utl.    RIRAL    HEALTH    INFRASTRVCTVRE   IM- 
PROVEMENT. 

(a)  Grant  for  Demonstration  Project.— 
The  Secretary  of  Agriculture  shall  award  a 
grant  for  the  establishment  of  a  project  to 
demonstrate  a  model  approach  to  improving 
rural  health  infrastructure.  The  project  es- 
tablished with  such  grant  shall— 

(1)  carry  out  systematic,  community-based 
rural  health  needs  assessments: 

(2)  identify  and  coordinate  available 
health  services  resources; 

(3)  improve  community  infrastructure 
through  health  education  and  information 
and  leadership  development  and  training; 
and 

(4)  develop  community  generated  health 
improvement  strategies. 

(b)  Project  Implementation.— The  project 
established  under  subsection  (a)  shall  be  im- 
plemented through  the  cooperation  of— 

(1)  an  academic  medical  center  with  ac- 
credited health  professions  schools,  includ- 
ing schools  of  medicine,  dentistry,  public 
health,  nursing,  and  allied  health; 

(2)  the  Cooperative  Extension  System  of  a 
land-grant  university;  and 

(3)  county-based  citizens'  organizations 
concerned  with  rural  health  services. 

(c)  Umftations  on  Authorization  of  Ap- 
propriations.—To  carry  out  subsection  (a), 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  in  each  fiscal 
year.  Amounts  appropriated  under  this  sub- 
section shall  remain  available  until  expend- 
ed. 

SEC.  MM.  CENSVS  OF  AGRICVLTVRE. 

The  Secretary  of  Commerce  shall  include 
questions  relating  to  agricultural  accidents 
and  farm  safety  in  the  1992  Census  of  Agri- 
culture. 

SEC.  MM  UMITATION  ON  CONDITIONS  FOR  WATER 
ASD  SEWER  GRANTS  ASD  LOA.VS. 

Section  306(a)  of  the  ConsolidaUd  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1926(a))  is  amended  by  adding  after  the 
paragraph  added  by  section  2329  of  this  Act 
the  foUowing  new  paragraph: 

"(21)  In  making  or  insuring  loaiis  or 
making  grants  under  this  subsection,  the 
Secretary  may  not  condition  approval  of 
such  loans  or  grants  upon  any  requirement, 
condition  or  certification  other  than  those 
specified  under  this  Act ". 

SEC.  M«.  ESCOURAGEMENT  OF  private  CONTRACT- 
ISG. 

(a)  In  General.— For  the  purpose  of  pro- 
moting local  job  creation  and  private  sector 
investment  in  rural  communities,  the  Secre- 
tary of  Agriculture  is  encouraged,  where  ap- 
propriate and  feasible,  to  use  private  enter- 
prise concerns  located  in  rural  areas,  rather 
than  government  employees  or  government 
enterprises,  to  provide  commercial  activities 
or  products  to  carry  out  the  purposes  of  this 
title. 

(b)  Plan  Required.— The  Secretary  shall 
develop  and  implement  a  plan  that  wiU 
result  in  increasing  the  use  of  contracts 
awarded  to  private  firms  by  the  Department 
of  Agriculture,  and  maximizing  the  use  of 
grant,  loan,  or  other  financial  assistance 
made  for  the  purpose  of  rural  development 
to  provide  the  goods  and  services  purchased 
to  carry  out  the  purposes  of  this  title. 


SEC.  13$S.  PRESERVATION  OF EUGIBIUTY. 

Notwithstanding  any  other  provision  of 
law,  this  title  shall  not  be  construed  to  ad- 
versely affect  the  eligibility,  as  it  existed  on 
the  date  of  enactment  of  this  Act,  of  coopera- 
tives and  other  entities  for  any  other  credit 
assistance  under  Federal  law. 

SEC  2SK.  REGVLATIONS.       / 

Except  as  otherwise  provided  in  this  title, 
no  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
promulgate  such  regulations  as  may  6c  nec- 
essary to  carry  out  this  title  and  the  amend- 
ments made  by  this  title. 

TITLE  XXIV— GLOBAL  CUMATE  CHANGE 
SEC.  UH.  SHORT  TITLE. 

This  title  may  t>e  cited  as  the  "Gioftoi  Cli- 
mate Change  Prevention  Act  of  1990". 
SEC.  not  GLOBAL  CLIMATE  CHANCE  PROGRAM. 

(a)  ESTABUSHMENT.—For  the  purpose  of 
having  within  the  Department  of  Agricul- 
ture a  focal  point  for  coordinating  all  issues 
of  climate  change,  the  Secretary  of  Agricul- 
ture (hereafter  in  this  title  referred  to  as  the 
"Secretary")  shall  establish  a  Global  Cli- 
mate (Change  Program  (hereafter  in  this  sec- 
tion referred  to  as  the  "Program").  The  Sec- 
retary shall  designate  a  director  of  the  Pro- 
gram who  shall  be  responsible  to  the  Secre- 
tary for  carrying  out  the  duties  specified  in 
subsections  (b)  and  (c). 

(b)  General  Duties.— The  Director  shall— 

(1)  coordinate  policy  analysis,  long  range 
planning,  research,  and  response  strategies 
relating  to  climate  change  issues; 

(2)  provide  liaison  with  other  Federal 
agencies,  through  the  Office  of  Science  and 
Technology  Policy,  regarding  issues  of  cli- 
mate change; 

(3)  inform  the  Department  of  scientific  de- 
velopments and  policy  issues  relating  to  the 
effects  of  climate  change  on  agriculture  and 
forestry,  including  broader  issues  that  affect 
the  impact  of  climate  change  on  the  farms 
and  forests  of  the  United  States; 

(4)  recommend  to  the  Secretary  alternative 
courses  of  action  with  which  to  respond  to 
such  scientific  developments  and  policy 
issxies;  and 

(5)  ensure  that  recognition  of  the  potential 
for  climate  change  is  fully  integrated  into 
the  research,  planning,  and  decision-making 
processes  of  the  Department 

(c)  Specific  Responsibilities.— The  Direc- 
tor shall— 

(1)  coordinate  the  global  climate  change 
studies  required  by  section  2403; 

(2)  provide,  through  sueh  other  agencies  as 
the  Secretary  determines  appropriate,  com- 
petitive grants  for  research  in  climatology 
relating  to  the  potential  impact  of  climaU 
change  on  agriculture; 

(3)  coordinate  the  participation  of  the  De- 
partment in  interagency  climate-related  ac- 
tivities; 

(4)  consult  vnth  the  National  Academy  of 
Sciences  and  private,  academic.  State,  and 
local  groups  with  respect  to  climate  research 
and  related  activities; 

(5)  represent  the  Department  to  the  Office 
of  Science  and  Technology  Policy  and  co- 
ordinate the  activities  of  the  Department  in 
response  to  requirements  of  this  title; 

(6)  represent  the  Department  on  the  Inter- 
governmental Panel  on  Climate  Change; 
and 

(7)  review  all  Department  budget  items  re- 
lating to  climate  change  issues,  including 
specifically  the  research  budget  to  t>e  submit- 
ted by  the  Secretary  to  the  Office  of  Science 
and  Technology  Policy  and  the  Office  of 
Management  and  Budget 


SEC  MM  STVDY  OF  GLOBAL  CUMATE  CHANGE.  AG- 
RiCVLTURE,  ASD  FORESTRY. 

(a)  Crops.— 

(1)  In  general.— The  Secretary  shall  study 
the  effects  of  glot>al  climate  change  on  agri- 
culture and  forestry.  The  study  shall,  at  a 
minimum  address— 

(A)  the  effects  of  simultaneous  increases  in 
temperature  and  carbon  dioxide  on  crops  of 
economic  significance; 

(B)  the  effects  of  more  frequent  or  more 
severe  weather  events  on  such  crops; 

(C)  the  effects  of  potential  changes  in  hy- 
drologic  regimes  on  current  crop  yields; 

(D)  the  economic  effects  of  widespread  and 
increased  drought  frequency  in  the  south, 
midv>est  and  plains  States;  and 

(E)  changes  in  pest  problems  due  to  higher 
temperatures. 

(2)  Further  studies.— If  the  results  of  the 
study  conducted  under  paragraph  (1)  war- 
rant the  Secretary  shall  conduct  further 
studies  that  address  the  means  of  mitigating 
the  effects  of  global  climate  change  on  crops 
of  economic  significance  that  shall,  at  a 
minimum— 

(A)  identify  whether  climate  change  toler- 
ance can  be  bred  into  these  crops,  the 
amount  of  time  necessary  for  any  such 
breeding,  and  the  effects  on  the  income  of 
farmers; 

(B)  evaluate  existing  genetic  resource  and 
breeding  programs  for  crops  for  their  ability 
to  develop  new  varieties  that  can  tolerate 
potential  climate  changes;  and 

(C)  assess  the  potential  for  the  develop- 
ment of  crop  varieties  that  are  tolerant  to 
climate  changes  and  other  environmental 
stresses,  such  as  drought  pests,  and  salinity. 

(b)  Forests.— The  Secretary  shall  conduct 
a  study  on  the  emissions  of  methane,  nitrous 
oxide,  and  hydrocarbons  from  tropical  and 
temperate  forests,  the  manner  in  which  such 
emissions  may  affect  global  climate  change; 
the  manner  in  which  global  climate  change 
may  affect  such  emissions;  and  the  manner 
in  which  such  emissions  may  6e  reduced 
through  management  practices.  The  study 
shall,  at  a  minimum— 

(1)  obtain  measurements  of  nitrous  oxide, 
methane,  and  nonmethane  hydrocarbons 
from  tropical  and  temperate  forests; 

(2)  determine  the  manner  in  which  the  ni- 
trous oxide,  methane,  and  nonmethane  hy- 
drocartwn  emissions  from  temperate  and 
tropical  forest  systems  wiU  respond  due  to 
climate  change;  and 

(3)  identify  and  address  alternative  man- 
agement strategies  for  temperate  and  tropi- 
cal forests  that  may  mitigate  any  negative 
effects  of  global  climate  change. 

(cl  Reports.— The  Secretary  shall  submit 
reports  of  the  studies  conducted  under  sub- 
sections (a)  and  (b)  unthin  3  and  6  years,  re- 
spectively, after  the  date  of  enactment  of 
this  Act  to  the  Committee  on  Agriculture 
and  the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representatives, 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate.  In  addi- 
tion, interim  reports  regarding  such  studies 
shall  be  provided  by  the  Secretary  to  such 
Committees  annually,  with  recommenda- 
tions for  actions  which  may  be  taken  to 
mitigate  the  negative  effects  of  global  cli- 
mate change  and  to  adapt  to  glolHil  climate 
changes  and  related  phenomena. 

SEC.  14*4.  technical  ADVISORY  COMMOTEE. 

(a)  EsTABUSHMENT.—The  Secretary  of  Agri- 
culture shall  establish  a  technical  advisory 
committee  to  provide  advice  to  the  Secretary 
concerning  the  major  study  areas  required 
under  this  title. 
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lb)  Members.— The  committee  established 
under  subsection  la)  shall  be  composed  of 
such  representatives  of  universities,  profes- 
sional   societies,    government    laboratories, 
and  agricultural,  environmental  and  other 
organizations  as  the  Secretary  of  Agricul- 
ture, in  consultation  icith  the  Office  of  Sci- 
ence and  Technology  Policy  and  the  Admin- 
istrator  of  the    Environmental   Protection 
Agency,  determines  appropriate  based  on  an 
assessment   by   the  Secretary   of  qualifica- 
tions required  for  service  on  such  commit- 
tee. Appointments  to  such  committee  shall 
be  made  not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act  Such  committee 
shall  have  a  chairperson  who  shall  be  elected 
by    the    members    of   the    committee   from 
among  such  members. 

SEC.  14$S.  OFFICE  OF  ISTERSATIO.SAL  FORESTRY. 

la)  EsTABusHMENT.—The  Secretary,  acting 
through  the  Chief  of  the  Forest  Service,  shall 
establish  an  Office  of  International  Forestry 
within  the  Forest  Service  within  sir  months 
after  the  date  of  enactment  of  this  Act. 

lb)  Deputy  Chief  DESiONATtoN.—The  Chief 
shall  appoint  a  Deputy  Chief  for  Interna- 
tional Forestry. 

ic)  Duties.— The  Deputy  Chief  shall— 

ID  be  responsible  for  the  international  for- 
estry activities  of  the  Forest  Service: 

12)  coordinate  the  activities  of  the  Forest 
Service  in  implementing  the  provisions  of 
this  title;  and 

13)  serve  as  Forest  Service  liaison  to  the 
director  for  the  program  established  pursu- 
ant to  section  2402. 
SEC.  Utt.  U.\E  ITEM. 

The  President's  proposed  budget  to  Con- 
gress for  the  first  fiscal  year  beginning  after 
the  date  of  enactment  of  this  Act  and  for 
each  subsequent  fiscal  year  shall  specifically 
identify  funds  to  be  spent  on  Forest  Service 
international  cooperation  and  assistance. 

SEC  2497.  INSTITITES  OF  TROPICAL  FORESTRY. 

The  Secretary  is  authorized  and  directed 
to  establish  an  Institute  of  Tropical  Forestry 
in  Puerto  Rico  and  an  Institute  of  Pacific 
Islands  Forestry  iherea/ter  in  this  section  re- 
ferred to  as  the  "Institutes").  The  Institutes 
shall  conduct  research  on  forest  manage- 
ment and  natural  resources  that  shall  in- 
clude— 

ID  management  and  development  of  tropi- 
cal forests; 

12)  the  relationship  between  climate 
change  and  tropical  forests; 

13)  threatened  and  endangered  species; 

14)  recreation  and  tourism; 

15)  development  of  tropical  forest  re- 
sources on  a  sustained  yield  basis; 

16)  techniques  to  monitor  the  health  and 
productivity  of  tropical  forests; 

17)  tropical  forest  regeneration  and  resto- 
ration; and 

IS)  the  effects  of  tropical  deforestation  on 
biodiversity,  global  climaU.  wildlife,  soils, 
and  water. 

SEC   i4m.    THE  FOREST  A.\D  RA.\GELAyD  RE.VEW. 
ABIE  RESOCRCES  PU.y\l.\C  ACT  OF 

1974. 

la)  Renewable  Resource  Assessment.— 
Section  3la)  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
116  V.S.C.  16011a))  is  amended— 

ID  in  paragraph  13).  by  striking  -and"  at 
the  end  thereof; 

12)  in  paragraph  14).  by  striking  the  penod 
and  inserting  ";  and":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs; 

"IS)  an  analysis  of  the  potential  effects  of 
global  climate  change  on  the  condition  of  re- 
newable resources  on  the  forests  and  range- 
lands  of  the  United  States:  and 
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"16)  an  analysis  of  the  rural  and  urban 
.forestry  opportunities  to  mitigate  the  build- 
up of  atmospheric  carbon  dioxide  and 
reduce  the  risk  of  global  climate  change,  ". 

lb)  Renewable  Resource  Program. -Sec- 
tion 4  of  such  Act  116  V.S.C.  1602)  U  amend- 
ed in  paragraph  IS)— 

ID  by  striking  "and"  at  the  end  of  sub- 
paragraph ID); 

12)  by  striking  the  period  at  the  end  of  sub- 
paragraph IE)  and  inserting  ":  and":  and 

13)  by  adding  at  the  end  the-eof  the  follow- 
ing new  subparagraph' 

"IF)  account  for  the  effects  of  global  cli- 
mate change  on  forest  and  rangeland  condi- 
tions, including  potential  effects  on  the  geo- 
graphic ranges  of  species,  and  on  forest  and 
rangeland  products. ". 

SEC     24t».      IRBAS     FORESTRY     DEMOSSTRATIOS 
PROJECTS. 

The  Secretary  is  authorized  to  under- 
take, through  the  Forest  Senice's  Northeast- 
em  Area  State  and  Private  Forestry  pro- 
gram, a  study  and  pilot  implementation 
project  to  demonstrate  the  benefits  of  retain- 
ing and  integrating  forests  in  urban  devel- 
opment The  focus  of  such  a  study  and  im- 
plementation project  should  be  to  protect 
the  environment  and  associated  natural  re- 
source values,  for  current  and  future  genera- 
tions. 

SSC     2410.     BIOMASS     ESERGY     DEMOSSTRATIO\ 
PROJECTS. 

The  Secretary,  in  consultation  with  the 
Secretary  of  Energy,  may  carry  out  projects 
that  demonstrate  the  potential  of  short-rota- 
tion silvicultural  methods  to  produce  wood 
for  electricity  production  and  industrial 
energy  needs.  In  carrying  out  such  projects, 
the  Secretary  shall  cooperate  with  private 
industries.  Federal  and  State  agencies,  and 
other  organizations. 

SEC    2411.    I.\TERAGE.\CY  COOPERATIOS   TO  MAXI- 
MIZE BIOMASS  GROHTH. 

The  Secretary  may  enter  into  an  agree- 
ment with  the  Secretary  of  Defense  to- 
il) conduct  a  study  of  reforestation  and 
improved  management  of  Department  of  De- 
fense military  installations  and  lands:  and 

12)  develop  a  program  to  manage  such 
forests  and  lands  so  as  to  maximize  their  po- 
tential for  biomass  growth  and  sequestering 
carbon  dioxide. 

SEC  2412.  AlTHORIZATlOy  OF  APPROPRI.ATIOyS 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1991  through  1996.  to  carry 
out  this  title. 

TITLE  XXV-OTHER  RELA  TED  PROVISIONS 
SEC  2itL  OITREACH  ASD  ASSISTASCE  FOR  SOCIAL- 
LY   DISADVAVTAGED    FARMERS    ASD 
RASCHERS. 

la)  Outreach  AND  Assistance.— 
ID  In  general.— The  Secretary  of  Agri- 
culture Iherea/ter  referred  to  in  this  section 
as  the  "Secretary")  shall  provide  outreach 
and  technical  assistance  to  encourage  and 
assist  socially  disadvantaged  farmers  and 
ranchers  to  own  and  operate  farms  and 
ranches  and  to  participate  in  agricultural 
programs.  This  assistance  should  include  in- 
formation on  application  and  bidding  pro- 
cedures, farm  management  and  other  essen- 
tial information  to  participate  in  agricul- 
tural programs. 

12)  Grants  and  Contracts.— The  Secre- 
tary may  make  granU  and  enter  into  con- 
tracts and  other  agreements  in  the  further- 
ance of  thU  section  with  the  following  enti- 
ties— 

lAJ  any  community  based  organization 
that— 

li)  has  demonstrated  experience  in  pro- 
viding agricultural  education  or  other  agri- 
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culturally  related  services  to  socially  disad- 
vantaged farmers  and  ranchers: 

Hi)  provides  documentary  evidence  of 
its  past  experience  of  working  with  socially 
disadvantaged  farmers  and  ranchers  during 
the  two  years  preceding  its  application  for 
assistance  under  this  section:  and 

Hii)  does  not  engage  in  activities  pro- 
hibited under  section  S01lc)l3)  of  the  Inter- 
nal Revenue  Code  of  1986:  and 

IB)  1890  Land-Grant  Colleges  including 
Tuskegee  Institute.  Indian  tribal  communi- 
ty colleges  and  Alaska  native  cooperative 
colleges.  Hispanic  serving  post-secondary 
educational  institutions,  and  other  post-sec- 
ondary educational  institutions  with  dem- 
onstrated experience  in  providing  agricul- 
ture education  or  other  agriculturally  relat- 
ed services  to  socially  disadvantaged  family 
farmers  and  ranchers  in  their  region. 

13)  Funding.— There  are  authorized  to  be 
appropriated  SI 0.000. 000  for  each  fiscal  year 
to  carry  out  this  section. 

lb)  Designation  of  Federal  Personnel.— 
ID  In  GENERAL.-The  Secretary  shall  des- 
ignate from  existing  Federal  personnel  re- 
sources in  the  county  or  region  a  qualified 
person  who  shall,  in  cooperation  with  the 
State  cooperative  extension  services,  imple- 
ment the  policies  and  programs  established 
or  modified  in  accordance  with  this  section. 
12)  Additional  personnel.— In  counties 
or  regions  in  which  the  number  of  socially 
disadvantaged  farmers  and  ranchers  exceeds 
25  percent  of  the  total  number  of  farmers 
and  ranchers  in  the  county  or  region,  the 
Secretary  shall  designate  additional  person- 
nel to  implement  the  policies  and  programs 
established  or  modified  in  accordance  with 
this  section. 

Ic)  Report  to  Congress.— 
ID  In  general.— Not  later  than  Septem- 
ber 30.  1992.  and  every  two  years  thereafter, 
the  Secretary  shall  report  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate,  regard- 
ing— 

lA)  the  efforts  of  the  Secretary  to  enhance 
participation  by  members  of  socially  disad- 
vantaged groups  in  agricultural  programs; 

IB)  the  specific  participation  goals  estab- 
lished for  each  agricultural  program; 

IC)  the  results  achieved  for  each  agricul- 
tural; and 

ID)  the  progress  of  the  Department  to- 
wards meeting  each  of  the  purposes  de- 
scribed in  paragraph  l2)fC). 

12)  Contents.— In  addition  to  the  informa- 
tion specified  in  paragraph  ID.  the  report 
required  by  paragraph  ID  shall  include— 

I  A)  a  comparison  of  the  participation 
goals  and  the  actual  participation  rates  of 
members  of  socially  disadvantaged  groups 
in  each  agricultural  program; 

IB)  an  analysis  and  explanation  of  the 
reasons  for  the  success  or  failure  of  the  Sec- 
retary to  achieve  the  goals,  and  the  overall 
purposes  of  this  section: 

IC)  a  listing,  on  a  State-by-State  and 
county-by-county  basis,  of— 

li)  the  amount  of  funds  loaned  to  members 
of  socially  disadvantaged  groups;  and 

Hi)  the  amount  of  funds  used  to  guarantee 
loans  to  members  of  socially  disadvantaged 
groups  compared  to  the  total  amount  of 
such  guarantees: 

ID)  a  breakdown  in  allocation  of  crop  base 
in  each  program  crop  compared  to  the  target 
participation  rates  established  pursuant  to 
sections  355/a)ID  and  3SSIc)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  17 
U.S.C.  2003la)ID),  on  a  State-by-State  and 
county-by-county  basis:  and 


IE)  a  review  and  analysis  of  participation 
by  members  of  socially  disadvantaged 
groups,  compared  to  participation  by  all 
others,  in  agricultural  programs,  on  a  State- 
by-State  and  county-by-county  basis,  includ- 
ing a  survey  representative  of  all  farmers 
and  ranchers,  including  socially  disadvan- 
taged farmers  and  ranchers,  to  identify  rea- 
sons for  participation  and  nonparticipation 
in  agricultural  programs. 

Id)  Affirmative  Action.  Appeals,  and  Con- 
tracting Review.— 

ID  Purpose.— It  is  the  purpose  of  this  sub- 
section to  direct  the  Secretary  to  analyze 
within  the  Department  of  Agriculture  the 
design  and  implementation  of  affirmative 
action  programs  and  policies,  the  appeals 
process  for  coTnplaints  of  discrimination, 
and  contracting  and  purchasing  practices 
employed  by  the  Department 
12)  Scope.  — The  study  shall  include— 
lA)  an  assessment  of  the  successes  and 
failures  of  these  affirmative  action  pro- 
grams and  policies: 

IB)  a  review  of  the  reasons  for  the  success- 
es and  failures  described  in  subparagraph 
(A): 

(C)  a  review  of  procurement  contracting, 
and  purchasing  policies  of  the  Department 
the  level  of  participation  of  socially  disad- 
vantaged businesses  in  such  activities,  and 
the  impact  of  those  policies  on  the  partici- 
pation of  members  of  socially  disadvantaged 
groups  in  such  contracting  with  the  Depart- 
ment; 

ID)  a  review)  of  the  reasons  for  participa- 
tion or  lack  of  participation  of  businesses 
owned  by  meml>ers  of  socially  disadvan- 
taged groups  in  the  activities  described  in 
subparagraph  IC):  and 

IE)  a  review  of  the  appeals  process  for  all 
complaints  or  allegations  regarding  acts, 
practices,  or  patterns  of  discrimination  filed 
with  the  Department  by  individuals  or  any 
other  entities  that  shall  include— 

li)  the  number  of  complaints  or  allega- 
tions regarding  acts,  practices,  or  patterns 
of  discrimination: 

Hi)  the  manner  in  which  the  complaints 
were  investigated  and  resolved  by  the  De- 
partment: and 

Hii)  the  longest  shortest,  and  average  pe- 
riods of  time  taken  to  investigate  and  re- 
solve the  com.plaints  or  allegations  regard- 
ing acts,  practices,  or  patterns  of  discrimi- 
nation. 

13)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act  the  Secre- 
tary shall  prepare  and  submit  to  the  Com- 
mittee on  Agriculture  of  the  Hou^e  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate  a 
report  containing  the  information  described 
in  paragraph  12). 
le)  Definitions.— 

ID  Socially  disadvantaged  group.— As 
used  in  this  section,  the  term  "socially  dis- 
advantaged group"  means  a  group  whose 
members  have  been  subjected  to  racial  or 
ethnic  prejudice  because  of  their  identity  as 
members  of  a  group  without  regard  to  their 
individual  qualities. 

12)  Socially  disadvantaged  farmer  or 
RANCHER.— As  used  in  this  section,  the  term 
"socially  disadvantaged  farmer  or  rancher" 
TTveans  a  farmer  or  rancher  who  is  a  member 
of  a  socialiy  disadvantaged  group. 

13)  Agriculture  programs.— As  used  in 
this  section,  the  term  "agriculture  pro- 
grams" are  those  established  or  authorized 
by- 

lA)  the  Agricultural  Act  of  1949; 
IB)  the  Consolidated  Farm  and  Rural  De- 
velopment Act; 
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IC) 
1938: 

ID)  the  Soil  Conservation  Act: 

IE)  the  Domestic  Allotment  Assistance  Act 

IF)  the  Food  Security  Act  of  1985:  and 

IG)  other  such  Acts  as  the  Secretary  deems 
appropriate. 

If)  Amendment  To  Consolidated  Farm  and 
Rural  Development  Act.— Section  355  of  the 
Consolidated  Farm  and  Rural  Development 
Act  is  amended— 

ID  by  striking  out  subsection  id): 

12)  by  redesignating  subsection  Ic)  as  sub- 
section Id); 

13)  by  inserting  after  subsection  lb)  the  fol- 
lowing new  subsection: 

"Ic)  Operating  Loans.— 
"ID  Establishment.— The  Secretary  shall 
establish  annual  target  participation  rates, 
that  shall  ensure  that  socially  disadvan- 
taged farmers  or  ranchers  unll  receive  loans 
made  or  insured  under  subtitle  B.  In  estab- 
lishing such  target  rates,  the  Secretary  shall 
consider  the  number  of  socially  disadvan- 
taged farmers  and  ranchers  in  a  State  in 
proportion  to  the  total  numl>er  of  farmers 
and  ranchers  in  that  State. 

"12)  Reservation  and  allocation.— The 
Secretary  shall,  to  the  greatest  extent  practi- 
cable, reserve  and  allocate  the  proportion  of 
each  State's  loan  funds  made  available 
under  subtitle  B  that  is  equal  to  that  State's 
target  participation  rate  for  use  by  the  so- 
cially disadvantaged  farmers  or  ranchers  in 
that  State.  The  Secretary  shall,  to  the  extent 
practicable,  distribute  the  total  so  derived 
on  a  county  by  county  basis  according  to 
the  number  of  socially  disadvantaged  farm- 
ers or  ranchers  in  the  county.  Any  funds  re- 
served and  allocated  for  purposes  of  this 
paragraph,  but  not  used  shall  be  reallocated 
within  such  State. ":  and 

14)  by  inserting  after  subsection  Id)  las  so 
redesignated)  the  following  new  subsectioru- 
"le)  Definitions.— 

"ID  Socially  disadvantaged  group.-As 
used  in  this  section,  the  term  'socially  disad- 
vantaged group'  means  a  group  whose  mem- 
bers have  been  subjected  to  racial  or  ethnic 
prejudice  because  of  their  identity  as  mem- 
bers of  a  group  without  regard  to  their  indi- 
vidual qualities. 

"12)  Socially  Disadvantaged  Farmer  or 
Rancher.— As  used  in  this  section,  the  term 
socially  disadvantaged  farmer  or  rancher" 
means  a  farmer  or  rancher  who  is  a  member 
of  a  socially  disadvantaged  group. ": 
ig)  Reservations.— 

ID  Consolidated  suBOFFicE.—The  Secre- 
tary shall  require  the  Agricultural  Stabiliza- 
tion and  Conservation  Service,  Soil  Conser- 
vation Service,  and  Farmers  Home  Adminis- 
tration offices,  and  such  other  offices  and 
functions  the  Secretary  may  choose  to  in- 
clude, in  each  county  that  has  a  reservation 
urithin  its  borders,  to  establish  a  consolidat- 
ed suboffice  at  the  tribal  headquarters  of 
said  reservation  and  to  staff  said  suboffice 
as  needed,  using  existing  staff  but  no  less 
than  one  day  a  week  or  under  such  other  ar- 
rangement agreed  to  by  the  tribe  and  the  De- 
partment of  Agriculture  offices.  The  tribe 
shall  be  required  to  provide  the  necessary 
office  space  if  it  wishes  to  participate  in 
this  program. 

12)  Cooperative  agreements.— For  those 
reservations  that  are  located  in  more  than 
one  county,  the  Secretary,  the  relevant 
county  offices  and  the  tribe  shaU  enter  into 
a  cooperative  agreement  to  provide  the  serv- 
ices required  by  paragraph  ID  that  avoids 
duplication  of  effort 


SEC.  2S»2.  NARROWISG  THE  DEFEffSE  EXCEPTION  TO 
THE  FARMLAND  PROTECTION  POUCY 
ACT. 

Section  lS47lb>  of  the  Farmland  Protec- 
tion Policy  Act  17  U.S.C.  4208)  is  amended 
by  inserting  "during  a  national  emergency" 
after  "purposes". 
SEC.  2S»3.  PROTECTION  OF  PETS. 

The  Animal  Welfare  Act  17  U.S.C.  2131  et 
seg.)  is  amended— 

ID  in  section  161c).  17  U.S.C.  2146)  by  in- 
serting after  "Act"  the  first  place  it  appears 
the  following:  "and  the  regulations  and 
standards  promulgated  under  this  Act":  and 

12)  by  adding  at  the  end  the  folloioing  new 
sections: 
"SEC.  2S.  PROTECTION  OF  PETS. 

"(a)  Holding  Period.— 
"ID  Requirement.— In  the  case  of  each  dog 
or  cat  acquired  by  an  entity  described  in 
paragraph  12),  such  entity  shall  hold  and 
care  for  such  dog  or  cat  for  a  period  of  not 
less  than  five  days  to  enable  such  dog  or  cat 
to  be  recovered  by  its  original  owner  or 
adopted  by  other  individuals  before  such 
entity  sells  such  dog  or  cat  to  a  dealer. 

"12)  Entities  described.— An  entity  subject 
to  paragraph  ID  is— 

"lA)  each  State,  county,  or  city  owned  and 
operated  pound  or  shelter: 

"IB)  each  private  entity  established  for  the 
purpose  of  caring  for  animals,  such  as  a 
humane  society,  or  other  organization  that 
is  under  contract  ujith  a  State,  county,  or 
city  that  operates  as  a  pound  or  shelter  and 
that  releases  animals  on  a  voluntary  basis: 
and 

"lO  each  research  facility  licensed  by  the 
Department  of  Agriculture, 
"lb)  Certification.— 

"ID  In  GENERAL.— a  dealer  may  not  sell 
provide,  or  make  available  to  any  individ- 
ual or  entity  a  random  source  dog  or  cat 
unless  such  dealer  provides  the  recipient 
with  a  valid  certification  that  meets  the  re- 
quirements of  paragraph  12)  and  indicates 
compliance  with  subsection  la). 

"12)  Requirements.— A  raiid  certification 
shall  contain— 

"I A)  the  name,  address,  and  Department  of 
Agriculture  licerise  or  registration  number 
lifsuch  number  exists)  of  the  dealer; 

"IB)  the  name,  address.  Department  of  Ag- 
riculture license  or  registration  number  tif 
such  number  exists),  and  the  signature  of 
the  recipient  of  the  dog  or  cat 

"lO  a  description  of  the  dog  or  cat  being 
provided  that  shall  include— 

"li)  the  species  and  breed  or  type  of  such; 
"Hi)  the  sex  of  such; 

"(Hi)  the  date  of  birth  lif  known)  of  such; 
"liv)  the  color  and  any  distinctive  mark- 
ing of  such;  and 

"lv>  any  other  information  that  the  Secre- 
tary by  regulation  shall  determine  to  be  ap- 
propriate; 

"ID)  the  name  and  address  of  the  person, 
pound,  or  shelter  from  which  the  dog  or  cat 
was  purchased  or  otherwise  acquired  by  the 
dealer,  and  an  assurance  that  such  person, 
pound,  or  shelter  was  notified  that  such  dog 
or  cat  may  be  used  for  research  or  educa- 
tional purposes: 

"IE)  the  date  of  the  purchase  or  acquisi- 
tion referred  to  in  subparagraph  ID); 

"IF)  a  statement  by  the  pound  or  shelter 
lif  the  dealer  acquired  the  dog  or  cat  from 
such)  that  it  satisfied  the  requirements  of 
subsection  lb);  and 

"IG)  any  other  information  that  the  Secre- 
tary of  Agriculture  by  regulation  shall  deter- 
mine appropriate. 
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"(3>  Records.  — The  onginal  certification 
required  under  paragraph  (1)  shall  accom- 
pany the  shipment  of  a  dog  or  cat  to  be  sold, 
provided,  or  otherwise  made  available  by  the 
dealer,  and  shall  be  kept  and  maintained  by 
the  research  facility  for  a  penod  of  at  least 
one  year  for  enforcement  purposes.  The 
dealer  shall  retain  one  copy  of  the  certifica- 
tion provided  under  this  paragraph  for  a 
period  of  at  least  one  year  for  enforcement 
purposes. 

"14)  Transfers.— In  instances  where  one 
research  facility  transfers  animals  to  an- 
other research  facility  a  copy  of  the  certifi- 
cate must  accompany  such  tranter. 

"IS)  Modification.— Certification  require- 
ments may  be  modified  to  reflect  technologi- 
cal advances  in  identification  techniques, 
such  as  microchip  technology,  if  the  Secre- 
tary determines  that  adequate  information 
such  as  described  in  this  section.  wiU  be  col- 
lected, transferred,  and  maintained  through 
such  technology. 
"(c)  Enforcement.— 

"(1)  In  general.— Dealers  who  fail  to  act 
according  to  the  requirements  of  this  section 
or  who  include  false  information  in  the  cer- 
tification required  under  subsection  fb). 
shall  be  subject  to  the  penalties  provided  for 
under  section  19. 

"<2)  Subsequent  violations.— Any  dealer 
who  violates  thU  section  more  than  one 
time  shall  be  subject  to  a  fine  of  tS.OOO  per 
dog  or  cat  acquired  or  sold  in  violation  of 
this  section. 

"13)  Permanent  revocations.— Any  dealer 
who  violates  this  section  three  or  more  times 
shall  have  such  dealers  license  permanently 
revoked. 

"Id)  REOULATioN.—Not  later  than  180  days 
after  the  date  of  enactment  of  thU  section, 
the  Secretary  shall  promulgate  regulations 
to  carry  out  this  section. 

-see.  t$.  AtTHORITY  TO  APPLY  FOR  INJVSCTIONS. 

"la)  Request.  — Whenever  the  Secretary 
has  reason  to  believe  that  any  dealer,  carri- 
er, exhibitor,  or  intermediate  handler  is 
dealing  in  stolen  animals,  or  is  placing  the 
health  of  any  animal  in  seHous  danger  in 
violation  of  thU  Act  or  the  regulations  or 
standards  promulgated  thereunder,  the  Sec- 
retary shall  notify  the  Attorney  General, 
who  may  apply  to  the  VniUd  States  distnct 
court  in  which  such  dealer,  carrier,  exhibi- 
tor, or  intermediate  handler  resides  or  con- 
ducts business  for  a  temporary  restraining 
order  or  injunction  to  prevent  any  such 
person  from  operating  in  violation  of  this 
Act  or  the  regulations  and  standards  pre- 
scribed under  this  Act 

"lb)  Issuance -The  court  shall,  upon  a 
proper  shounng.  issue  a  temporary  restrain- 
ing order  or  injunction  under  subsection  la) 
without  bond.  Such  injunction  or  order 
shall  remain  in  effect  until  a  complaint  pur- 
suant to  section  19  is  issued  and  dismUsed 
by  the  Secretary  or  until  an  order  to  cease 
and  desist  made  thereon  by  the  Secretary 
has  become  final  and  effective  or  is  set  aside 
on  appellate  review.  Attorneys  of  the  Depart- 
ment of  Agriculture  may.  with  the  approval 
of  the  Attorney  General,  appear  in  the 
United  States  dUtrict  court  representing  the 
Secretary  in  any  action  brought  under  this 
section. ". 

SEC   2S04.   CONTROL  AND  BRADICATtON  OF  PUVT 
PBSTS. 

Section  1021b)  of  the  Department  of  Agri- 
culture Organic  Act  of  1944  17  USC 
147aib))  is  amended— 

ID  by  striking  "all  countries  of  the  West 
em  Hemisphere"  and  inserting  "foreign 
countries  ";  and 

12)  by  inserting  "foreign  or"  before  "inter- 
national". 
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SEC  tSK.  COOPERATION  /.V  ANIMAL  DISEASE  CON- 
TROL 

Section  1  of  chapter  8.  of  the  Act  of  Febru- 
ary 28.  1947  121  V.S.C.  114b)  U  amended- 

11)  by  striking  "Mexico.  Guatemala,  El 
Salvador.  Costa  Rica.  Honduras,  Nicaragua, 
Belize.  Panama,  Colombia,  and  Canada,  the 
Bahama  Islands,  the  GreaUr  AntUles.  and 
the  Lesser  Antilles"  and  inserting  "foreign 
countries";  and 

12)  by  inserting  "foreign  or"  before  "inter- 
national". 

SBC  IStt.  PSEVDORABIES  ERADICATION. 

(a)  FiNDiNos.— Congress  finds  that  efforts 
to  eradicate  pseudorabies  in  United  Stales 
swine  populations  by  the  Department  of  Ag- 
riculture in  cooperation  with  State  agencies 
and  the  pork  industry  have  a  high  prionty 
and  should  be  continued  until  pseudorabies 
is  completely  eradicated  in  the  United 
States. 

lb)  EsTABusHMENT  OF  PROGRAM— The  Sec- 
retary of  Agnculture  shall  establish  and 
carry  out  a  program  for  the  eradication  of 
pseudorabies  in  United  States  swine  popula- 
tions. 

ic)  Use  of  Funds  for  Testing  and  Control 
OF  Pseudorabies.— The  Secretary  shaU 
ensure  that  not  less  than  S5  percent  of  the 
funds  appropriated  for  the  program  estab- 
lished under  subsection  lb)  shall  be  used  for 
testing  and  screening  of  animals  and  for 
other  purposes  directly  related  to  the  eradi- 
cation or  control  of  pseudorabies.  This  re- 
quirement on  the  use  of  appropriated  funds 
for  this  program  shall  not  be  implemented 
in  a  manner  that  would  adversely  affect  any 
other  animal  or  plant  disease  or  pest  eradi- 
cation or  control  program. 

Id)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1991  through  1995 
such  sums  as  may  be  necessary  for  the  pur- 
pose of  carrying  out  the  program  established 
under  subsection  lb). 

SEC  2St7.  REGLUTIOS  GOVERNING  INSPECTIOS  OF 
IMPORTED  POVLTRY. 

la)  FiNDiNos.—Congress  finds  that— 
ID  in  1985  the  Poultry  ProducU  Inspec- 
tion Act  an  Act  to  maintain  the  integrity 
and  wholesomeness  of  this  Nation's  food 
supply,  was  amended  by  the  Food  Security 
Act  of  1985: 

12)  the  1985  amendment  provided  that 
poultry  producU  offered  for  importation 
into  the  United  States  shall  be  subject  to  the 
same  inspection,  sanitary,  quality,  species 
verification,  and  residue  standards  applied 
to  products  produced  in  the  United  States 
and  that  such  producU  shall  have  been  proc- 
essed in  facilities  and  under  conditions  that 
are  the  same  as  those  under  which  similar 
products  are  processed  in  the  United  States 
and 

13)  on  October  30.  1989,  the  Secretary  of 
Agnculture,  through  the  Food  Safety  and  In- 
spection Service,  the  agency  in  the  Depart- 
ment of  Agriculture  charged  with  the  respon- 
sibility of  adminUtenng  the  provUioTis  of 
the  Poultry  Products  Inspection  Act  pro- 
mulgated a  regulation  implementing  the 
1985  amendment  to  that  Act  providing  that 
a  foreign  inspection  system  seeking  certifi- 
cation for  export  of  poultry  to  the  United 
States  merely  impose  requirements  at  least 
equal  to  those  applicable  in  the  United 
States. 

lb)  Sense  of  Conoress-H  is  the  sense  of 
the  Congress  that— 

ID  the  regulation  promulgated  by  the  Sec- 
retary of  Agriculture,  through  the  Food 
Safety  and  Inspection  Service,  with  respect 
to  poultry  producU  offered  for  importation 
into  the  UniUd  States  does  not  refUct  the 
intention  of  the  Congress;  and 
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12)  to  urge  the  Secretary,  through  the  Food 
Safety  and  Inspection  Service  of  the  Depart- 
ment of  Agnculture.  to  repeal  the  October 
30.  1989,  regiUation  and  promulgaU  a  new 
regulation  reflecting  the  intention  of  the 
Congress. 

SEC  MM.  additional  INSPECTION  SERVICES 

The  Secretary  of  Agriculture,  in  carrying 
out  regulations  prohibiting  or  restricting 
the  entry  of  materiaU  that  may  harbor  pesU 
or  diseases.  U  authorized  to  enter  into  agree- 
menu  with  operators  or  owners  of  vesseU  or 
aircraft  for  the  purpose  of  providing  inspec- 
tion services  at  poinU  of  entry  in  the  United 
States  in  addition  to  the  regular  or  on-call 
basU  currenUy  available  in  connection  with 
such  vesseU  or  aircraft  Any  such  agreement 
shall  provide  for  the  payment  by  the  opera- 
tor or  owner  of  an  amount  determined  by 
the  Secretary  to  be  necessary  to  defray  the 
cosU  of  providing  additional  service  pursu- 
ant to  such  agreement 

SEC   «#».    collection  of  fees  FOR  INSPECTION 
SERVICES. 

la)  Quarantine,  Inspection  and  Transpor- 
tation Fees.— 

ID  Quarantine  and  inspection.— The  Secre- 
tary of  Agriculture  Ihereajter  referred  to  in 
this  section  as  the  "Secretary")  may  pre- 
scribe and  collect  fees  to  cover  the  cost  of 
providing  agricultural  quarantine  and  in- 
spection services  in  connection  with  the  ar- 
nval  at  a  port  in  the  customs  territory  of  the 
United  States,  or  the  preclearance  or  prein- 
spection  at  a  site  ouUide  the  customs  terri- 
tory of  the  United  States,  of  a  commercial 
vessel  commercial  aircraft  commercial 
truck,  or  railroad  car. 

12)  TREASURY.-Any  person  who  collecU  a 
fee  under  this  subsection  shall  remit  such  fee 
to  the  Treasury  of  the  United  States  prior  to 
the  date  that  U  31  days  after  the  close  of  the 
calendar  quarter  in  which  such  fee  U  collect- 
ed. 

13)  Agricultural   quarantine  inspection 

USER  FEE  account.— 

I  A)  ESTABLISHMENT.-There  U  establUhed 
m  the  Treasury  of  the  UniUd  StaUs  a  no- 
year  fund,  to  be  known  as  the  "Agricultural 
Quarantine  Inspection  User  Fee  Account" 
Ihereajter  referred  to  in  thU  section  as  the 
"Account"),  for  the  use  of  the  Secretary  for 
quarantine  or  inspection  services  under  this 
section. 
IB)  Amounts  in  account.— 
li)  DEPosrrs.-All  of  the  fees  collected 
under  this  subsection  shall  be  deposited  in 
the  Account 

Hi)  Reimbursement. -The  Secretary  of 
Treasury  shall  use  the  Account  to  provide  re- 
imbursemenU  to  any  appropriations  ac- 
counU  that  incur  the  cosU  associated  with 
the  services  authorized  in  paragraph  ID. 

liii)  Procedure.— The  Secretary  of  the 
Treasury  shall  make  reimbursement  under 
clause  Hi)  on  a  quarterly  basis.  AmounU  re- 
quired to  be  reimbursed  under  clause  Hi) 
shaU  be  made  on  the  basU  of  estimates  made 
by  the  Secretary  of  the  expenses  described  in 
clause  Hi)  that  are  incurred  by  the  Secretary 
in  the  3-month  period  immediately  preced- 
ing such  reimbursement 

Hvl  Adjustments. -AdjustmenU  of  reim- 
bursemenU  made  under  clause  Hi)  shaU  be 
made  to  the  extent  necessary  to  correct  prior 
estimaUs  that  were  in  excess  of  or  less  than, 
the  amount  required  to  be  reimbursed  under 
clause  liii). 

14)  Adjustment  in  fee  amounts.— The  Secre- 
tary shall  adjust  the  amount  of  the  fees  to  be 
assessed  under  this  subsection  to  reflect  the 
cost  to  the  Secretary  in  adminUUring  such 
subsection,  in  carrying  out  the  activities  at 
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porU  in  customs  territory  of  the  United 
States  and  preclearance  and  preinsf>ection 
sites  ouUide  the  customs  territory  of  the 
United  States  in  connection  with  the  provi- 
sion of  agricultural  quarantine  inspection 
services,  and  in  maintaining  a  reasonable 
balance  in  the  Account 

lb)  Plant  Inspection.— Subsection  If)  of 
section  102  of  the  Act  of  September  21,  1944 
(7  U.S.C.  147alf)),  is  amended  to  read  as  fol- 
lows: 

"lf)lD  Notwithstanding  paragraph  12), 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section.  Unless  otherwise 
specifically  authorized  or  provided  for  in 
appropriations  AcU,  no  part  of  such  sums 
shall  be  used  to  pay  the  cost  or  value  of 
property  injured  or  destroyed. 

"12)   The  Secretary  of  Agriculture  is  au- 
thorized to  prescribe  and  collect  fees  to  re- 
cover the  cosU  of  providing  for  the  inspec- 
tion of  planU  and  plant  producU  offered  for 
export  or  transiting  the  United  States  and 
certifying  to  shippers  and  interested  parties 
as  to  the  freedom  of  such  planU  and  plant 
producU  from  plant  pesU  according  to  the 
phytosanitary   requiremenU  of  the  foreign 
countries  to  which  such  planU  and  plant 
producU  may  be  exported,  or  to  the  freedom 
from  exposure  to  plant  pesU  while  in  transit 
through  the  United  States.  Any  person  for 
whom  such  an  activity  is  performed  shall  be 
liable  for  payment  of  fees  assessed.    Upon 
failure  to  pay  such  fees  when  due,  the  Secre- 
tary of  Agriculture  shall  assess  a  late  pay- 
ment penalty,  and  such  overdue  fees  shall 
accrue  interest  as  required  by  section  3717 
of  title  31,  United  States  Code.  All  fees,  late 
payment  penalties,  and  accrued  interest  col- 
lected shall  be  credited  to  such  accounU  that 
incur  the  cosU  and  shall  remain  available 
until  expended  without  fiscal  year  limita- 
tion. The  Secretary  of  Agriculture  shall  have 
a  lien  for  the  fees,  any  late  payment  penalty, 
and  any  accrued  interest  assessed  against 
the  plant  or  plant  product  for  which  services 
have   been   provided.    In    the   case   of  any 
person  who  faiU  to  make  payment  when 
due,  the  Secretary  of  Agriculture  shall  also 
hai>e  a  lien  against  any  plant  or  plant  prod- 
uct thereafter  attempted  to  be  exported  by 
such  person.   The  Secretary  of  Agriculture 
may,  in  case  of  nonpayment  of  the  fees,  late 
payment  penalty,  or  accrued  interest,  after 
giving  reasonable  notice  of  default  to  the 
person  liable  for  payment  of  such  assess- 
ments, seU  at  public  sale  after  reasonable 
public  notice,  or  otherwise  dUpose  of,  any 
such  plant  or  plant  product  upon  which  the 
Secretary  of  Agriculture  has  a  lien  pursuant 
to  this  sectiOTL  If  the  sale  proceeds  exceed 
the  fees  due,  any  late  payment  penalty  as- 
sessed,   any  accrued   interest   and   the  ex- 
penses of  the  sale,  the  excess  shall  be  paid,  in 
accordance  with  regulations  of  the  Secretary 
of  Agriculture,  to  the  owner  of  the  plant  or 
plant  product  sold  upon  the  owner  making 
application  therefore  with  proof  of  owner- 
ship, within  six  months  after  such  sale,  and 
otherwise  the  excess  shall  be  credited  to  ac- 
counU that  incur  the  cosU  and  shall  remain 
available  until  expended.  The  Secretary  of 
Agriculture  shall,  pursuant  to  regulations  as 
prescribed  by  the  Secretary  of  Agriculture, 
suspend  performance  of  services  to  persons 
who  have  failed  to  pay  such  fees,  late  pay- 
ment penalty  and  accrued  interest ". 
Ic)    Animal    Inspection   and    Veterinary 

DiAONOSTtCS.— 

ID  Animal  inspection.— The  Secretary  may 
prescribe  and  collect  fees  to  reimburse  the 
Secretary  for  the  cost  of  carrying  out  the 
provisions  of  the  Federal  Animal  Quaran- 


tine Laws  that  relate  to  the  importation, 
entry,  and  exportation  of  animals,  articles, 
or  means  of  conveyance. 

12)  Veterinary  diagnostics.— Section  11  of 
the  Act  of  May  29,  1884  158  Stat  734,  as 
amended,  21  U.S.C.  114a),  is  amended  by  in- 
serting immediately  following  the  first  sen- 
tence: "The  Secretary  of  Agriculture  U  au- 
thorized to  prescribe  and  collect  fees  to  re- 
cover the  cosU  of  carrying  out  the  provi- 
sions of  this  section  which  relate  to  veteri- 
nary diagnostics. ". 

13)  Fees.— All  fees  collected  pursuant  to 
this  subsection  and  any  late  payment  penal- 
ties or  accrued  interest  collected  pursuant  to 
thU  subsection  shall  be  credited  to  the  ac- 
counU that  incur  the  cost  and  shall  remain 
available  until  expended  without  fiscal  year 
limitatioTu 

14)  Liability.— Any  person  for  whom  an  ac- 
tivity related  to  the  importation,  entry,  or 
exportation  of  an  animal,  article,  or  means 
of  conveyance  or  relating  to  veterinary  diag- 
nostics, is  performed  pursuant  to  the  sec- 
tion, shall  be  liable  for  payment  of  fees  as- 
sessed. Upon  failure  to  pay  such  fees  when 
due,  the  Secretary  shall  assess  a  late  pay- 
ment penalty,  and  such  overdue  fees  shall 
accrue  interest  as  required  by  section  3717 
of  title  31,  United  States  Code.  All  fees,  late 
payment  penalties,  and  accrued  interest  col- 
lected shall  be  credited  to  such  accounU  that 
incur  the  cosU  and  shall  remain  available 
until  expended  without  fiscal  year  limita- 
tion. 

15)  Liens.— 

I  A)  In  general.— The  Secretary  shall  have 
a  lien  against  the  animal  article,  means  of 
conveyance,  or  facility  for  which  services 
have  been  provided  under  this  section  for 
the  fees,  any  late  payment  penalty,  and  any 
accrued  interest  assessed  under  this  subsec- 
tion. 

IB)  Other  animals,  etc.— In  the  case  of 
any  person  who  fails  to  make  payment  when 
due  under  this  subsection,  the  Secretary 
shall  have  a  lien  against  any  animal  arti- 
cle, or  means  of  conveyance  thereafter  im- 
ported, moved  in  interstate  commerce,  or  at- 
tempted to  be  exported  by  the  person  after 
the  date  of  such  failure  until  the  date  on 
which  such  owner  or  operator  make  full  pay- 
ment to  the  Secretary  under  thU  subsection. 

IC)  Sales  of  animals,  etc.— 

li)  Authority.— The  Secretary  may,  if  a 
person  does  not  pay  fees,  late  payment  pen- 
alties, or  accrued  interest  on  such,  after  pro- 
viding reasonable  notice  of  default  to  such 
person,  sell  at  public  sale  after  reasonable 
public  notice,  or  otherwUe  dispose  of,  any 
such  animal  article,  means  of  conveyance 
or  facility  on  which  the  Secretary  lias  a  lien 
under  thU  paragraph. 

Hi)  Excess  proceeds.— If  the  sale  proceeds 
under  clause  li)  exceed  the  fees  due,  any  late 
payment  penalty  assessed,  any  accrued  in- 
terest on  such,  and  the  expenses  associated 
with  the  sale,  such  excess  shall  be  paid  to  the 
owner  of  the  animal  article,  means  of  con- 
veyance, or  facility  if  such  owner  subm.iU 
an  application  for  such  excess  together  with 
proof  of  oumership  not  later  than  6  months 
after  the  date  of  such  sale.  If  no  such  appli- 
cation is  made,  such  excess  shall  be  credited 
to  accounU  that  incur  the  cosU  associated 
with  the  fees  collected  and  shall  remain 
available  until  expended,  without  fiscal  year 
limitation.  The  Secretary  shall  suspend  per- 
formance of  services  to  persons  who  hai>e 
failed  to  pay  fees,  late  payment  penalty,  or 
accrued  interest  under  this  section. 

Id)  Regulations.— The  Secretary  may  pre- 
scribe such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  the  provi- 
sions of  thU  sectiorL 


le)  Recovery  of  Amounts  OwiD.—An 
action  may  be  brought  for  the  recovery  of 
fees,  late  payment  penalties,  and  accrued  in- 
terest which  have  not  been  paid  in  accord- 
ance with  thU  section  against  any  person 
obligated  for  payment  of  such  assessmenU 
under  this  section  in  any  United  States  dis- 
trict court  or  other  United  States  court  for 
any  territory  or  possession  in  any  jurisdic- 
tion in  which  such  person  is  found  or  re- 
sides or  transacU  business,  and  such  court 
shall  have  jurisdiction  to  hear  and  decide 
such  action. 

If)  Definitions.- 

ID  Animal  quarantine  laws.— For  purposes 
of  this  section,  the  term  "animal  quarantine 
laws"  means— 

I  A)  section  306  of  the  Tariff  Act  of  1930  119 
U.S.C.  1306); 

IB)  sections  6  through  10  of  the  Act  of 
August  30.  1890  126  Stat  416,  chapter  839:  21 
U.S.C.  101-105); 

IC)  section  2  of  the  Act  of  February  2,  1903 
132  Stat  792.  chapter  349;  21  U.S.C.  Ill); 

ID)  the  Act  of  May  29.  1884  123  Stat  32. 
chapter  60;  21  U.S.C.  112  to  114a-l,  115.  117- 
119,  and  130)  I  commonly  known  as  the 
"Animal  Industry  Act"); 

IE)  the  Act  of  February  28.  1947  161  Stat  7. 
chapter  8;  21  U.S.C.  114b,  114c,  and  114d-D; 

IF)  the  Act  of  June  16,  1948  162  Stat  458. 
chapUr  477;  21  U.S.C.  114e  and  114f); 

IG)  Public  Law  87-209  121  U.S.C.  114g  and 
114h); 

IH)  the  Act  of  May  31,  1920  141  Stat  699. 
chapUr  217;  21  U.S.C.  116); 

11)  the  Act  of  February  2,  1903  132  Stat 
791,  chapter  349;  21  U.S.C.  112  and  120-122) 
Icommonly  known  as  the  "Cattle  Conta- 
gious DUeases  Act  of  1903"); 

(J)  the  Act  of  March  3,  1905  133  Stat  1264, 
ChapUr  1496;  21  U.S.C.  123-127)  Icommonly 
known  as  the  "Cattle  Contagious  DUeases 
Act  of  1905"); 

IK)  the  matter  under  the  heading  "Bureau 
of  Animal  Industry"  of  the  Act  of  June  30, 
1914  138  Stat  419,  chapUr  131;  21  U.S.C. 
128); 

ID  section  101  of  Public  Law  92-73  121 
U.S.C.  129); 

(M)  the  matUr  under  the  heading  "Miscel- 
laneous" of  the  Act  of  May  26.  1910  136  Stat 
440.  ChapUr  256;  21  U.S.C.  131); 

IN)  sections  1  through  6  and  11  through  13 
of  Public  Law  87-518  (21  U.S.C.  134-134h); 
or 

lO)  any  other  Act  adminUtered  by  the  Sec- 
retary relating  to  plant  or  animal  diseases 
or  pesU.  other  than  the  first  section  of 
Public  Law  91-239  121  U.S.C.  135). 

12)  Customs  TEHRiTORY.-For  the  purposes 
of  subsection  la),  the  term  "customs  terri- 
tory of  the  UniUd  States"  means  the  50 
States,  the  District  of  Columbia,  and  Puerto 
Rico. 

(3)  Person.— For  the  purposes  of  thU  sec- 
tion, the  Urm  "person"  means  an  individ- 
ual corporation,  partnership,  trust  associa- 
tion, or  any  other  public  or  privaU  entity, 
or  any  officer,  employee,  or  agent  thereof. 

14)  United  states.— For  the  purposes  of 
subsection  lb),  the  Urm  "United  States" 
means  the  several  States  of  the  United 
States,  the  DUtrict  of  Columbia.  Guam,  the 
Commonioealth  of  the  Northern  Mariana  Is- 
lands, the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands  of  the  United  States,  and 
all  other  territories  and  possessions  of  the 
UniUd  States. 

(5)  Vessel.— For  the  purposes  of  subsection 
(a),  the  Urm  "vessel"  does  not  include  any 
ferry. 
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sec.  «/«  ISSK  FEES  fVK  KEPffKTS.  PtBUCATIOys. 
4.\B  SOfTHARE. 

Section  1121  of  the  Agriculture  and  Food 
Act  0/  1981  17  use.  2242a)  is  amended  by 
adding  at  the  end  the  following  nexc  subsec- 
tion: 

'(d>  IsvESTMEST.—Any  fees  collected,  late 
payment  penalties,  and  interest  earned  shall 
be  credited  to  the  account  referred  to  in  this 
section  and  may  be  invested  by  the  Secre- 
tary of  Agriculture  in  insured  or  fully-colla- 
teraluied  interest-bearing  accounts  or.  at  the 
discretion  of  the  Secretary  of  Agriculture,  by 
the  Secretary  of  the  Treasury  in  United 
States  Government  debt  instruments.  Fees 
and  charges,  including  late  payment  penal- 
ties and  interest  earned  from  the  investment 
of  such  funds  shall  be  credited  to  such  ac- 
count ". 

SEC.  ail.  TOBACCO  AOJISTWE.ST  ACT  OF  /»M. 

Section  213id)  of  the  Tobacco  Adjustment 
Act  of  1983  (7  U.S.C.  Sllr)  is  amended  by 
adding  at  the  end  the  following  nexc  sen- 
tences: "Any  fees  collected,  late  payment 
penalties,  and  interest  earned  shall  be  cred- 
ited to  the  account  referred  to  in  this  section 
and  may  be  invested  by  the  Secretary  of  Ag- 
nculture  in  insured  or  fully-collateralized 
interest-t>earing  accounts  or.  at  the  discre- 
tion of  the  Secretary  of  Agriculture,  by  the 
Secretary  of  the  Treasury  in  United  States 
Government  debt  instruments.  Fees  and 
charges,  including  late  payment  penalties, 
and  interest  earned  from  the  investment  of 
such  funds  shall  be  crediUd  to  the  account 
referred  to  in  this  section.  ". 

SEC  2SIZ.  COSTS  OF  PRODI  CTiOy 

la)  iMPROVtSG  THt  ACCVRACY  OF  COMMODI- 
TY Program  BuDner  Forecasts. -Congress 
finds  that,  to  improve  the  accuracy  of  com- 
modity program  benefit  forecasts,  the  Secre- 
tary of  Agriculture  should  designate  a  single 
organization  to  manage  its  commodity  pro- 
gram forecasting  and  establish  a  quality 
control  program  to — 

'D  systematically  identify  the  source  of 
forecasting  errors: 

12)  maintain  records  of  data  used  for 
supply  and  demand  forecasts: 

13)  document  its  forecasting  methods:  and 
/4>  correct  weaknesses  m  its  various  fore- 
casting components. 

(b)  Return  on  AssETS.-The  Secretary  of 
Agriculture  shall  annually  publish  a  report 
analyzing  the  return  on  assets  resulting 
from  the  production  of  upland  cotton,  nee. 
wheat,  com.  oats,  barley,  gram  sorghum, 
soybeans,  peanuts,  sugar  from  sugar  beets, 
and  raw  sugar  from  sugar  cane.  In  conduct- 
ing this  analysis,  the  Secretary  shall  consid- 
er returns  from  agricultural  price  support 
programs,  the  effects  of  agricultural  price 
support  programs  on  cost  of  production,  the 
factors  currently  used  in  Department  of  Ag- 
riculture cost  of  production  data,  current 
value  of  land,  and  any  other  information 
that  he  considers  necessary  to  reflect  accu- 
rately return  on  the  production  of  such 
crops. 

SEC   tilX   FARM   VAUB  OF  ACKICILTIIUL  PROD- 
ICTK 

(a)  In  GESERAL.-The  Secretary  of  Agricul- 
ture (hereafter  in  this  section  referred  to  as 
the  ■Secretary'/  \hall  develop  a  system  for 
informing  the  ultimate  consumer  of  the  ap- 
proximate amount  of  money  (in  terms  of 
United  States  currency)  paid  the  agricultur- 
al producer  for  each  primary  commodity, 
contained  in  retail  producU.  For  the  pur- 
poses of  thU  subsection,  the  term  -primary 
commodity  ■  means  any  of  13S  United  States 
agricultural  commodities  the  Secretary  de- 
termines are  of  dietary  significance  (includ- 
ing all  <xf  the  commodities  for  which  Federal 
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agricultural  programs  exist  under  the  Agri- 
cultural Act  of  1949). 

(bi  Ansval  Report  by  Secretary.— The 
Secretary  shall  annually  submit  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture. Nutntion.  and  Forestry  of  the  Senate, 
by  type  of  commodity  or  product,  a  report 
containing  the  information  required  to  be 
made  available  to  the  consumer  under  sub- 
section (a).  In  developing  such  report,  the 
Secretary  may  seek  assistance  from  such 
persons  as  the  Secretary  deems  appropriate. 

SEC.  2il4.  COMMODtTV  REPORTS. 

(a)  Crop  Reports.— The  Secretary  of  Agri- 
culture (hereafter  in  thu  section  referred  to 
as  the  Secretary")  shall  gather  data  from 
producers  to  be  used  to  develop  crop  reports 
to  be  dUtributed  by  the  Secretary  during  the 
growing  season.  The  report  shall  contain 
statements  of  the  conditions  of  those  crops 
by  State,  with  such  explanations,  compari- 
sons, and  information  as  may  be  useful  for 
illustrating  such  reports. 

(bt  Special  Reports  — 

(1)  In  GESERAL.—In  addition  to  the  reporU 
compiled  pursuant  to  subsection  (a),  the 
Secretary  shall  annually  survey  producers 
for  information  for  reports  regarding 
supply,  acreage,  production,  disposition, 
and  prices  for  the  following  commodities  as 
determined  by  the  Secretary: 

(A)  25  fresh  market  vegetables; 
IB)  3  processing  vegetables: 
(C)  6  fruits  and  nuts: 
ID)  17  forage  and  turf  seeds; 
(E)  50  vegetable  seeds:  and 
IF)  maple  syrup. 

(2)  Administrative.  — The  Secretary  shall 
annually  prepare  a  report  containing  results 
of  the  surveys  described  in  paragraph  (1)  in 
such  States  as  determined  by  the  Secretary. 
Such  reports  shall  be  submitted  to  and  offi- 
cially approved  by  the  Secretary  of  Agricul- 
ture t>efore  t>eing  issued  or  published. 

ici  Tree  Inventories. -The  Secretary  shall 
survey  producers  for  information  for  reports 
regarding  fruit  and  nut  tree  inventories. 
Such  sun^eys  and  reports  shall  be  conductecL 
printed,  and  distributed  on  a  regular  basis 
every  3  to  5  years  as  determined  by  the  Sec 
retary.  Reports  shall  be  submitted  to  and  of 
ficially  approved  by  the  Secretary  before 
being  issued  or  published. 

Id)  Co.troRMiNo  Amendments. -The  proviso 
under  the  heading  "Bureau  of  Crop  Estt 
mates"  in  the  Act  of  March  4.  1917  ich.  179: 
39  Slat.  11571  and  the  first  proviso  under  the 
heading  of  the  "Bureau  of  Statistics"  in  the 
Act  of  March  4.  1909  ich.  301:  35  StaL  1053) 
(7  U.S.C.  411a)  are  repealed. 

le)  AVTUORizATiON. -There  are  authorized 
to  be  appropHated  such  sums  as  may  be  nec- 
essary to  carry  out  this  section. 

SEC  ISIS.  SCARCE  FEDERAL  RESOtRCES 

Notwithstanding  any  other  provuion  of 
this  Act.  to  consen^e  scarce  Federal  re- 
sources, the  Secretary  of  Agriculture  may 
after  concurrence  with  the  Chairman  and 
Ranking  Member  of  the  Committee  on  Agri- 
culture. Nutntion.  and  Forestry  of  the 
Senate  and  the  Chairman  and  Ranking 
Member  of  the  Committee  on  Agriculture  of 
the  House  of  Representatives,  rank  by  prior 
ity  the  studies  or  reports  authorized  by  this 
Act  and  determine  which  of  those  studies  or 
reports  shall  be  completed.  The  Secretary 
shall  complete  at  least  12  such  studies  or  re- 
ports. 

SEC  ISIt  RECORDKEEPiyc  IMPROVEMEST 

la)    Short    TiTLE.-ThU    section    may    be 
cited  as  the  "Agricultural  Program  Report 
mg  and  Recordkeeping  Improvement  Act  of 
1990". 


October  22,  1990 
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lb)  Goal.  — To  the  extent  practicable,  it 
shall  be  the  goal  of  this  section  to  bnng 
about,  within  3  years  following  the  date  of 
enactment  of  thU  Act,  a  substantial  reduc- 
tion in  the  volume  of  documentation,  and  in 
the  amount  of  time  devoted  and  the  number 
of  visits  to  Department  of  Agriculture  of- 
fices, that  are  necessary  to  complete  paper- 
work required  of  the  typical  producer  par- 
ticipating in  programs  administered  by  the 
Secretary  of  Agriculture. 

ic)  REPORTED.-Not  later  than  240  days 
after  the  date  of  enactment  of  thU  Act  the 
Secretary  of  Agriculture  Ihereafter  referred 
to  in  this  section  as  the  "Secretary")  shall 
prepare  and  submit  to  the  CommitUe  on  Ag- 
nculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  a  report 
containing  specific  proposals  for  reducing 
and  simplifying  the  recordkeeping  and  other 
paperwork  required  of  agricultural  produc- 
ers and  cooperatii^es  Ihereinafter  referred  to 
m  this  section  as  "producers")  who  apply 
for  participation  in.  or  in  complying  with 
the  requirements  of— 

(1)  agricultural  price  and  income  support 
programs  administered  by  the  Secretary,  in- 
cluding programs  under  the  Agricultural  Act 
of  1949  (7  U.S.C.  1421.  et  seq.); 

12)  voluntary  or  mandatory  soil  or  water 
consen^ation  programs  administered  by  the 
Secretary,  including  programs  under  the 
Food  Secunty  Act  of  1985  (7  U.S.C.  1281. 
note,  et  seq.):  and 

(3)  any  other  related  programs  adminis- 
tered by  the  Secretary,  including  programs 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1981.  et.  seq.)  and 
programs  of  crop  insurance  under  the  Feder- 
al Crop  Insurance  Corporation, 
(d)  CoffTENTs  or  Report  — 
(It  In  aENERAL.—In  the  report  required  by 
subsection  (c).  the  Secretary  shall  set  forth 
the  results  of  a  thorough  examination  of  the 
feasibility  of  reducing  current  levels  of  pa- 
perwork and  recordkeeping  required  of  pro- 
ducers by  providing  such  producers  with 
access  to  a  computerized  departmental  net- 
work or  system  (including  the  utilUation  of 
computer  capability  and  equipment  which 
has  been  or  will  be  acquired  by  the  Depart- 
ment of  Agncullure)  that  could  be  used  by 
producers  to— 

(A  I  communicate  by  voice,  data,  video,  or 
a  combination  thereof  for  the  purpose  of 
submitting  electronically  all  of  or  a  signifi- 
cant portion  of  any  necessary  and  appro- 
pnate  applications,  reports,  or  other  docu- 
mentation: and 

(B)  provide  updated  electronic  informa- 
tion and  data  pertinent  to  the  prx>ducers  ag- 
ricultural operation  and  marketing  ac/iii- 
ties.  or  information  sharino  bv  means  of 
video  conferencing. 

For  the  purpose  of  preparing  the  report  re- 
quired by  this  subsection,  the  Secretary  is 
authorized  to  retain  the  consulting  service 
of  at  least  one  private  sector  business  firm 
having  experience  and  possessing  technical 
expertise  in  the  fields  of  wide  area  computer 
network  design,  function,  installation,  and 
maintenance,  integrated  video  conferencing, 
and  data  base  management  systems. 

12)  Schedule  of  rsES-In  determining  the 
feasibility  and  costs  of  providing  a  comput- 
erized network  or  system  as  described  in 
paragraph  (1).  the  Secretary  may  recom- 
mend a  schedule  of  nominal  fees  which 
could  be  charged  to  producers  and  others  for 
a  pro  rata  share  of  a  portion  of  the  cosU  as- 
sociated with  the  producers'  access  to  and 
use  of  such  syaUm.  Such  fees  would  partiaUy 


or  entirely  defray  the  costs  (after  taking  into 
consideration  any  ongoing  savings  to  the 
Department  of  Agriculture)  associated  with 
the  operation  and  maintenance  and  future 
expansion  of  such  portion  of  the  network  or 
system  and  its  capabilities,  but  shall  not  be 
applied  in  a  manner  that  would  include  any 
reimbursement  for  existing  equipment  and 
capabilities  or  for  the  costs  associated  with 
the  initial  establishment  of  the  network  or 
system.  The  report  should  also  contain  rec- 
ommendations outlining  additional  catego- 
ries of  users  who  might  be  permitted  access 
to  the  network  or  system  for  a  fee,  and  the 
types  of  safeguards  which  would  be  reason- 
ably necessary  to  limit  file  access  as  may  be 
necessitated  in  accordance  with  provisions 
of  the  Privacy  Act  of  1974  15  U.S.C.  552a) 
and  other  relevant  authorities  governing  the 
disclosure  of  individual  or  proprietary  in- 
formation. 

le)  Recommendations  or  National  Commis- 
sion.- 

ID  Generally.— To  the  maximum  extent 
practicable,  in  preparing  the  report  required 
by  subsection  Ic),  the  Secretary  shall  take 
into  consideration  and  incorporate  the  rec- 
ommendations of  the  commission  created  by 
title  V.  section  501  of  the  Farm  Credit 
Amendments  Act  of  1985  as  contained  in  the 
Report  of  the  National  Commission  on  Agri- 
cultural Finance,  dated  February  22,  1989, 
to  the  extent  that  such  recommendations 
relate  to  the  need  to  develop  a  universal 
loan  application  form  and  uniform  ac- 
counting standards  for  farm  businesses.  In 
considering  such  recommendations,  the  Sec- 
retary shall  attempt  to  design  and  adopt 
forms  and  standards  that  are  as  brief  and 
succinct  as  possible,  and  shall  consult  with 
representatives  of  the  Farm  Credit  System, 
the  commercial  banking  system,  and  other 
significant  providers  of  farm  ownership  and 
operating  credit 

12)  Paperwork  reduction.— In  order  to  in- 
crease the  efficiency  of  agricultural  pro- 
grams administered  by  the  Secretary  and  to 
reduce  the  burden  of  paperwork  on  partici- 
pants in  such  programs,  the  Secretary  shall 
design  and  adopt  to  the  maximum  extent 
practicable,  one  brief  application  form  to  be 
used  by  applicants  for  participation  in  the 
agricultural  programs  administered  by  the 
Secretary,  including,  the  programs  described 
in  subsection  ic).  The  report  required  by  sub- 
section Ic)  shall  include  information  with 
regard  to  the  progress  made  by  the  Depart- 
ment toward  compliance  with  this  subsec- 
tion, and  shall  also  identify  any  statutory 
impediments  to  the  use  of  such  single  brief 
form. 

If)  Integration  or  Data  Bases.— Notwith- 
standing any  other  provisions  of  this  sec- 
tion, the  Secretary  of  Agriculture  shall  take 
appropriate  action  to  integrate  the  various 
data  bases  of  the  Department  of  Agriculture 
relating  to  agricultural  program  data,  and 
shall  facilitate  the  sharing  of  relevant  data 
among  the  various  agencies  of  the  Depart- 
ment of  Agriculture. 

SEC.  2il7.  STCDV  OF  THE  TRASSPORTATIOS  OF  FER- 

tiuzer  asd  agriccltvral  chemi- 
cals to  FARMERS. 

la)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  study  regarding  the  trans- 
portation of  fertilizer,  agricultural  pesti- 
cides, and  agricultural  use  hazardous  mate- 
rials such  as  fuel  to  the  farm.  Such  study 
shall  include  a  review  and  analysis  of— 

11)  the  transportation  of  fertilizer,  fuels 
Isuch  as  liquid  propane  gas,  diesel,  gasoline 
heating  oiU  methane,  and  others),  and  agri- 
cultural pesticides  to  farms  by  farmers, 
hired  farm  lat>or,  and  agribusiness,  includ- 
ing— 


(AJ  safety  practices  used,  the  type  of  the 
equipment  used,  roads  traveled,  and  employ- 
ees engaged  in  such  transportation;  and 

IB)  any  significant  distinctions  between 
transportation  by  retail  dealers  and  trans- 
portation by  farmers; 

12)  Federal  and  Stale  requirements  im- 
posed on  the  transportation  of  fertilizer, 
fuels,  and  agricultural  pesticides  by  farmers, 
hired  farm  labor,  and  agribusiness  retail 
dealers  to  farms  land  exemptions,  exclusions 
or  waivers  authorized  under  such  require- 
ments), including— 

lA)  commercial  driver's  license  require- 
ments; 

IB)  driver  qualification  requirements; 

IC)  alcohol  and  drug  testing  requirements; 
and 

ID)  worker  safety  requirements; 

13)  the  compliance  by  farmers  and  retail 
dealers  and  their  employees  with  such  Feder- 
al and  State  requirements  and  the  costs  as- 
sociated u)ith  compliance; 

14)  the  safety  history  associated  with  the 
transport  of  fertilizers,  fuel  and  pesticides 
by  farmers  and  retail  dealers  and  their  em- 
ployees; and 

15)  the  impact  on  rural  communities,  em- 
ployment, and  the  cost  and  availability  of 
fertilizer,  fuel,  and  agricultural  pesticides 
associated  with  complying  with  such  Feder- 
al and  State  requirements. 

lb)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  of  Agriculture  shall  publish  a 
report  of  such  study  and  analyses  lincluding 
comments  on  the  adequacy  of  existing  Fed- 
eral and  State  requirements  or  exemptions) 
and  submit  the  report  to  the  appropriate 
committees  of  Congress. 

Ic)  Authorization  or  Appropriations.— For 
the  purpose  of  fulfilling  the  study,  analyses, 
and  reporting  requirements  under  this  sec- 
tion, there  is  authorized  to  be  appropriated 
not  more  than  $75,000. 

SEC.  «/«.  ESTABLISHI.SG  QIALITT  AS  A  GOAL  FOR 

commodity     credit    CORPORATIOS 

PROGRAMS. 

In  carrying  out  its  activities  the  Commod- 
ity Credit  Corporation  shall,  to  the  extent 
practicable,  provide  for  program  provisions 
that  promote  quality  in  the  production  and 
marketing  of  crops  and  livestock  in  the 
United  States. 

SEC.  251$.  SEVERABILITY. 

If  any  provision  of  this  Act  or  the  applica- 
tion thereof  to  any  person  or  circumstance 
is  held  invalid,  the  invalidity  shall  not 
affect  other  provisions  or  applications  of 
this  Act  which  can  be  given  effect  without 
regard  to  the  invalid  provision  or  applica- 
tion, and  to  this  end  the  provisions  of  this 
Act  are  severable. 

And  the  House  agree  to  the  same. 

E  DE  LA  Garza. 

George  E.  Brown,  Jr. 

Charlie  Rose. 

Glenn  English. 

Jerry  Huckaby, 

Dan  Glickman. 

Charlie  Stenholm. 

Harold  L.  Volkmer. 

Charles  Hatcher, 

Leon  E.  Panetta. 
Mr.  Panetta  fcr  subtitle  G  of  title  XII,  title 
XIV  (except  sec.  1414  and  subtitles  C  and 
D),  and  title  XVII  of  the  House  amendment, 
and  title  XVII  (except  sec.  1730),  subtitle  I 
of  title  XIX,  sec.  1973,  subtitle  G  of  title 
XXI,  and  title  XXIV  of  the  Senate  bill, 

Richard  Stallings, 
Mr.  Stallings  in  lieu  of  Mr.  Panetta  for  titles 
II,  XXVIII,  and  XXIX  of  the  House  amend- 
ment and  title  IX,  title  XIII  (except  sec. 


1303).  and  subtitle  B  of  title  XX  of  the 
Senate  bill. 

Jim  Olin, 
Mr.  Olin  in  lieu  of  Mr.  PanetU,  for  title  IV, 
title  XIII  (except  for  subtitle  H).  subtitle  D 
of  title  XIV.  and  sec.  1843  of  the  House 
amendment  and  title  I.  sec.  1283.  title  XTV 
(except  sec.  1496),  and  title  XVI  of  the 
Senate  bill. 

Tim  Johnson. 
Mr.  Johnson  of  South  Dakota  in  lieu  of  Mr. 
Panetta  for  title  V  (except  sec.  502)  and  sub- 
title A  of  title  VI  of  the  House  amendment 
and  title  II  and  subtitle  C  of  title  X  of  the 
Senate  bill. 

Jill  L.  Long. 
Ms.  Long  in  lieu  of  Mr.  Panetta  for  title  X. 
title  XI  (except  sec.  1109).  and  subtitle  A  of 
title  VII  of  the  House  amendment,  and  for 
title  rv.  title  VIII,  title  X  (except  subtitle 
C).  sec.  301  (Insofar  as  it  adds  a  new  sec. 
107A(e)(4KE)  to  the  Agricultural  Act  of 
1949).  sec.  501  (insofar  as  it  adds  a  new  sec. 
103A(e)(4)(D)  to  the  Agricultural  Act  of 
1949).  and  sec.  601  (insofar  as  it  adds  a  new 
sec.  101A(e)(4)(D)  to  the  Agricultural  Act  of 
1949). 

Roy  Dyson. 
Mr.  Dyson  in  lieu  of  Mr.  Panetta  for  sec. 
502.  subtitle  B  of  title  VI.  subtitle  B  of  title 
VII.  sec.  1414.  subtitle  C  of  title  XIV.  and 
sec.  1841  of  the  House  amendment,  and  title 
XXI  (except  subtitle  G)  and  sec.  1730  of  the 
Senate  bill, 

H.  Martin  Lancaster. 
Mr.  Lancaster  in  lieu  of  Mr.  Panetta  for 
title  VIII  of  the  House  amendment  and  title 
VII  of  the  Senate  bill. 

Jim  Jontz. 
Mr.  Jontz  in  lieu  of  Mr.  Panetta  for  subtitle 
A  of  title  XVIII.  and  sec.  1508  of  the  House 
amendment,  and  subtitle  B  of  title  XIX  and 
title  XVIII  of  the  Senate  bill. 
Gary  Condit. 
Mr.  Condit  in  lieu  of  Mr.  Panetta  for  sec. 
1109.  title  XII  (except  subtitle  G).  and  sec. 
1833  of  the  House  amendment  and  title  XI 
(except    subtitle    E).    sec.    1551.    and    title 
XXIII  of  the  Senate  bill. 

Claude  Harris. 
Mr.  Harris  in  lieu  of  Mr.  Panetta  for  title 
XV  (except  for  sec.  1508)  and  title  XXVII  of 
the  House  amendment  and  title  XV  (except 
sec.  1551)  of  the  Senate  bill. 
Mike  Espy. 
Mr.  Espy  in  lieu  of  Mr.  Panetta  for  title  III 
of    the    House    amendment,    and    title    VI 
(except  new  sec.  101A(e)(4)(D)  of  the  Agri- 
cultural Act  of  1949.  as  added  by  sec.  601), 
and  subtitle  K  of  title  XIX  of  the  Senate 
bill. 

Bill  Sarpalius. 
Mr.  Sarpalius  in  lieu  of  Mr.   Panetta  for 
titles  I.  IX.  and  XXX  of  the  House  amend- 
ment    and     title     III     (except     new     sec. 
107A(e)(4)(E)   of   the   Agricultural   Act   of 
1949.  as  added  by  sec.  301).  title  V  (except 
new  sec.  103A(e)(4)(D)  of  the  Agricultural 
Act  of  1949.  as  added  by  sec.  501).  and  sub- 
title E  of  title  XI  of  the  Senate  bill. 
Timothy  J.  Penny. 
Mr.  Penny  in  lieu  of  Mr.  Panetta  for  title 
XVI.  sec.  1844.  and  subtitle  H  of  title  XIII 
of   the   House   amendment,   and   title   XII 
(except  sec.  1283).  sec.  1303.  and  subtitle  A 
of  title  XIX  of  the  Senate  bill. 
Robin  Tallon. 
Mr.  Tallon  in  lieu  of  Mr.  Panetta  for  titles 
XIX.  XXII.  XXIII.  XXIV.  and  XXVI,  and 
sec.  1857  of  the  House  amendment,  and  title 
XX  (except  subtitles  A,  B,  and  F),  and  title 
XXII  of  the  Senate  bill, 

Harley  O.  Staggers,  Jr.. 
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Mr.  SUggers  in  lieu  of  Mr.  Panetta  for  title 
XVIII  (except  subtitle  A.  sees.  1833.  1841 
1843.  1844.  and  1857).  title  XX.  and  title 
XXI  of  the  House  amendment  and  sec.  1496. 
subtitles  H  and  J  (except  sec.  1973)  of  title 
XIX.  and  subtitles  A  and  P  of  title  XX  of 
the  Senate  bill. 

Bob  Wise. 
Mr.  Wise  in  lieu  of  Mr.  Panetta  for  title 
XXV  of  the  House  amendment. 

Edward  R.  Maoigan. 

Tom  Colxman. 

Ron  Marlence. 

ARLAN  STANCEUUfD, 

Larry  J.  Hopkins. 
Pat  Roberts. 
Bill  Emerson. 
Mr.  Emerson  in  lieu  of  Mr.  Marlenee  on  sec 
502.  title  XIV.  title  XVII  and  sec.   1841  in 
lieu  of  Mr.  Hopkins  for  subtitle  B  of  title 
VII  and  subtitle  B  of  title  VI  of  the  House 
amendment  and  subtitles  A  and  B  of  title 
XVII.  sec.  1730.  subtitle  I  of  title  XIX  sec 
1973,  subtitle  G  of  title  XXI  and  title  XXIV 
of  the  Senate  bill, 

Sid  Morrison. 
Mr.   Morrison    in   lieu   of   Mr.    Hopkins   on 
titles  XV  and  XXVII  of  the  House  amend- 
ment and  title  XV  (except  sec.  1551)  and 
subtitle  B  of  title  XIX  of  the  Senate  bill. 

Steve  Gunderson. 
Mr.  Gunderson  in  lieu  of  Mr.  Marlenee  on 
titles  rv.  V  (except  sec.  502).  title  VI  (except 
subtitle  B)  of  the  House  amendment  and 
titles  I  and  II  and  subtitle  C  of  title  X  of  the 
Senate  bill. 

R.P.  Smith. 
Mr.  Smith  of  Oregon  in  lieu  of  Mr.  Hopkins 
on  title  IX  and  title  XI  (except  sec.  U09)  of 
the  House  amendment  and  title  III.  title  X 
(except  subtitle  C)  and  sec.  301  (insofar  as  it 
adds  a  new  sec.  107A(e)(4)(E)  to  the  Agricul- 
tural Act  of  1949),  sec.  501  (Insofar  as  it 
adds  a  new  sec.  103A(e)(4)(D)  to  the  Agricul- 
tural Act  of  1949).  and  sec.  601  (insofar  as  it 
adds  a  new  sec.  101A(e)(4)(D)  to  the  Agri- 
cultural Act  of  1949)  of  the  Senate  bill. 

Tom  Lewis. 
Mr.  Lewis  in  lieu  of  Mr.  Marlenee  on  title  II 
of  the  House  amendment  and  title  IX  of  the 
Senate  bill. 

Larry  Combest. 
Mr.  Combest  in  lieu  of  Mr.  Marlenee  on  title 
I  of  the  House  amendment  smd  title  V 
(except  new  sec.  103A(e)(4)(D)  of  the  Agri- 
cultural Act  of  1949,  as  added  by  sec.  501)  of 
the  Senate  bill. 

Bill  ScHCETTE. 
Mr.  Schuette  in  lieu  of  Mr.  Hopkins  on  sub- 
title A  of  title  XVIII  of  the  House  amend- 
ment and  title  XVII  of  the  Senate  bill. 

Pred  Grandy. 
Mr.  Grandy  in  lieu  of  Mr.  Hopkins  on  title 
X  and  in  lieu  of  Mr.  Marlenee  on  titles  XVI 
and  XXIX  and  sec.  1857  of  the  House 
amendment  and  title  IV.  title  XII  and  title 
XIII  of  the  Senate  bill. 

Wally  Herger. 
Mr.  Herger  in  lieu  of  Mr.  Marlenee  on  sec 
1109  and  title  XII  except  for  subtitle  G  of 
the  House  amendment  and  title  XI  (except 
subtitle  E).  title  XIII  and  sec.  1551  of  the 
Senate  biU. 

Clyde  C.  Holloway. 
Mr.  Holloway  In  lieu  of  Mr.  Hopkins  on  title 
III  of  the  House  amendment  and  title  VI 
except  sec.  601  (insofar  as  it  adds  a  new  sec 
101A(e)<4MD)  to  the  Agricultural  Act  of 
1949)  of  the  Senate  bill. 

James  T.  Walsh. 
Mr.  Walsh  In  lieu  of  Mr.  Hopkins  on  title 
XVIII  except  subtitle  A  of  the  House 
amendment  and  subtitle  H  (except  sec 
1962).  subtitle  J  (except  sec.  1973),  and  sub- 
title K  of  title  Xrx  of  the  Senate  blU 
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Bill  Grant. 
Mr.  Grant  in  lieu  of  Mr.  Marlenee  on  title 
VIII  of  the  House  amendment  and  title  VII 
of  the  Senate  bill. 

R.P.  Smith. 
Mr.  Robert  P.  Smith  is  appointed  in  lieu  of 
Mr.  Marlenee  for  title  XII  of  the  Senate  bill 
and  title  XVI  of  the  House  amendment. 

Sio  Morrison 
Mr.  Morrison  of  Washington  is  appointed  in 
lieu  of  Mr.  Marlenee  for  title  XIII  of  the 
Senate  bill  and  title  XXIX  of  the  House 
amendment. 

Pred  Grandy. 
Mr.  Grandy  is  appointed  in  lieu  of  Mr.  Hop- 
kins for  all  provisions  except  title  VII  and 
sec.  1962  of  the  Senate  bill,  and  title  VIII 
and  sec.  1249  of  the  House  amendment,  on 
which  Mr.  Hopkins  will  remain  a  conferee, 
and  Mr.  Lewis  of  Plorida  is  appointed  in  lieii 
of  Mr.  Hopkins  for  subtitle  A  of  title  XVII 
of  the  Senate  bill  and  title  XIV  of  the 
House  amendment. 

Prom  the  Committee  on  Poreign  Affairs,  for 
consideration  of  titles  XI  (except  sees.  1124 
1125.  1134.  1137.  and  subtitle  E).  XXIII 
(except  sec.  2306).  sees.  114.  1423.  1551 
1751-60.  1763.  and  1765  of  the  Senate  bill! 
and  title  XII  (except  sees.  1241  and  1243-46) 
and  sees.  415.  1312(a),  and  1833  of  the  House 
amendment,  and  modifications  committed 
to  conference: 

Dante  B.  Pascell, 
Lee  H.  Hamilton. 
Gns  Yatron. 
Stephen  J.  Solarz. 
Howard  Wolpe. 
Geo.  W.  Crockett.  Jr.. 
Sam  Gejdenson. 
Mervyn  M.  Dymally. 
Peter  H.  Kostmayer. 
Wm.  S.  Broomfield 
Ben  Gilman, 
Jim  Leach, 
Toby  Roth, 
Doug  Bereuter. 
Prom  the  committee  on  Poreign  Affairs  for 
consideration  of  subtitle  E  of  title  XI  sees 
1931-35  and  1937-39  of  the  Senate  bill,  and 
title  XXX  of  the  House  amendment,  and 
modifications  committed  to  conference: 
Dante  B.  Pascell. 
Lee  H.  Hamilton. 
Gns  Yatron, 
Sam  Gejdenson, 
Wm.  S.  Broomfield, 
Toby  Roth. 
Prom  the  Committee  on  Merchant  Marine 
and  Pisheries.  for  consideration  of  subtitle 
Eof  title  XI  of  the  Senate  bill,  and  title 
XXX  of  the  House  amendment,  and  modifi- 
cations committed  to  conference: 
Walter  B.  Jones, 
Gerry  E.  Studds, 
Carroll  Hdbbard, 
Bill  Tauzin, 
Dennis  M.  Hertel, 
William  O.  Lipinski. 
Bob  Davis, 
Don  Young, 
Norman  P.  Lent. 
Jack  Pields, 
Prom  the  Committee  on  Merchant  Marine 
and    Pisheries,    for   consideration    of   sees 
1238,  1286,  and  1422  of  the  Senate  bill,  ancj 
sees.  1314  and  1602  of  the  House  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Walter  B.  Jones. 
Gerry  E.  Sttidds, 
Dennis  M.  Hertel. 
Bob  Davis, 
Don  Young, 
Prom  the  Committee  on  Ways  and  Means 
for  consideration  of  sec.  902.  those  portions 
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of  sec.  1121  adding  new  sees.  101(5).  103(5) 
113(c)(2),  114.  204(c)(2)(B).  404.05.  503(b)(3).' 
504.  and  601  (c)  and  (f)  to  the  Agricultural 
Trade  Act  of  1978.  sees.  1122.  1124-25.  1137. 
1716(c),  that  portion  of  sec.  2123  adding  a 
new  sec.  7A(e)  to  the  Cotton  Research  and 
Promotion    Act.    sees.    2140.    21S5(g)     2178 
2188.    2203    2306.    2452.    and    2454    of    the 
Senate  bill,  and  sec.  614.  those  portions  of 
sec.   1221   adding  new  sees.   101(4).   105(a) 
106.  402(c)  and  (f)  to  the  Agricultural  Trade 
Act  of  1978.  sees.  1223(1).  1241.  1243    1245- 
47.  1428.  1445(g).  1468.  1475(3).  1485(d)  and 
1494  of  the  House  amendment,  and  modifi- 
cations committed  to  conference: 

Dan  Rostenkowski. 
Sam  Gibbons. 
Ed  Jenkins. 
Bill  Archer. 
Phil  Crane. 
Andrew  Jacobs,  Jr. 
(except,      that,      for 
consideration       of 
sees.     2203,      2452, 
and    2454    of    the 
Senate     bill.     Mr. 
Jacobs  is  appoint- 
ed  in   lieu   of   Mr. 
Jenkins), 
Prom  the  Committee  on  Ways  and  Means 
for  consideraiton  of  sees.   1134,   1721,  and 
1730A  of  the  Senate  bill,  and  modifications 
committed  to  conference: 

Dan  Rostenkowski. 
Sam  Gibbons. 
J.J.  Pickle, 
Ed  Jenkins, 
Tom  Downey, 
Donald  J.  Pease, 
Marty  Russo. 
Prank  J.  Guarini, 
Robert  T.  Matsui. 
Beryl  Anthony,  Jr.. 
Bill  Archer. 
Guy  Vander  Jagt. 
Philip  M.  Crane. 
Bill  Prenzel. 
Richard  T.  Schdlze, 
W.M.  Thomas. 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sees.  1761  and 
1762  of  the  Senate  bill,  and  modifications 
committed  to  conference: 

John  D.  Dingell. 
Jim  Scheuer. 
Ron  Wyden. 
Terry  L.  Bruce, 
J.  Roy  Rowland. 
Ralph  M.  Hall. 
Dennis  E.  Eckart. 
Norman  P.  Lent. 
Bill  Dannemeyer, 
Bob  Whittaker, 
Tom  Tauke. 
Tom  Bliley. 
Jack  Fields. 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sees.  1495,  1497 
and  14C8J-L  of  the  Senate  bill,  and  modifi- 
cations committed  to  conference: 
John  D.  Dingell. 
J.  Roy  Rowland. 
Norman  P.  Lent, 
Tom  TAtncE. 
Prom  the  Committee  on  ESiergy  and  Com- 
merce, for  consideration  of  see.  1437  of  the 
Senate  bill,  and  sec.  1367(b)  of  the  House 
amendment,   and   modifications  committed 
to  conference: 

John  D.  Dingell. 
Dennis  E.  Eckart, 
Norman  P.  Lent, 
Tom  Tauke. 


Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  title  XVI  (except 
sees.  1615-16,  1620  (b),  (c),  (d).  and  (f))  and 
sec.  1716  of  the  Senate  bill,  and  sees.  1495J- 
95L,  1495M  (a),  (e)  and  (g)  and  1495N-95V 
of  the  House  amendment,  and  modifications 
committed  to  conference: 

John  D.  Dingell, 

Terry  L.  Bruce. 

Norman  P.  Lent. 

Tom  Tauke. 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  subtitle  C  of 
title  XVII  of  the  Senate  bill,  and  modifica- 
tions committed  to  conference: 

John  D.  Dingell, 

Ron  Wyden, 

Norman  P.  Lent, 

Tom  Bliley. 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sec.  1773  of  the 
Senate  bill,  and  modifications  committed  to 
conference: 

John  D.  Dingell. 

J.  Roy  Rowland. 

NoRBtAN  P.  Lent. 

Bob  Whittaker, 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sec.  1772  of  the 
Senate  bill,  and  see.  1376A  of  the  House 
amendment,  and  modifications  committed 
to  conference: 

John  D.  Dingell, 

Thomas  A.  Luken, 

Al  Swift, 

Norman  P.  Lent. 

Tom  Tauke, 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sec.  1948  of  the 
Senate  bill,  and  modifications  committed  to 
conference: 

John  D.  Dingell, 

Thomas  A.  Luken, 

Al  Swift, 

Norman  P.  Lent. 

Bob  Whittaker, 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sees.  2033(3)(P), 
2079,  and  2081  of  the  Senate  bill,  and  modi- 
fications committed  to  conference: 

John  D.  Dingell. 

Ed  M.\rkey, 

Al  Swift, 

Norman  P.  Lent, 

Tom  Tauke, 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  section  1399  of 
the  House  amendment,  and  modifications 
committed  to  conference: 

John  D.  Dingell, 

Edolphus  Towns, 

Norman  P.  Lent. 

Tom  Bliley, 
Prom  the  Committee  on  Agriculture,  for 
consideration  of  those  positions  of  sec.  1121 
adding  new  sees.  101(5).  103(5).  113(e)(2), 
114,  204(c)(2)(B),  404-05.  503(b)(3),  504.  and 
601(c)  and  (f)  of  the  Agricultural  Trade  Act 
of  1978,  of  the  Senate  bill,  and  those  por- 
tions of  see.  1221  adding  new  sees.  101(4), 
105(a),  106.  203.  and  402  (c)  and  (f)  to  the 
Agricultural  Trade  Act  of  1978.  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Mike  Espy, 

CXaude  Harris, 

Bill  Sarpalius, 

Bill  Ebosson, 

R.P.  Smith, 
Prom  the  Committee  on  Education  and 
Labor,  for  consideration  of  sees.  1496(b), 
1498-1498N,  1965,  1966.  2471.  2474,  2476,  and 
2479  of  the  Senate  bill,  and  sees.  1382.  1774, 
1842(b)  of  the  House  amendment,  and  modi- 
fications committed  to  conference: 


Augustus  P.  Hawkins, 

William  W.  Pord. 

Joseph  M.  Gaydos, 

Bill  Goodling. 

Thomas  J.  Tauke, 
Prom  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  sees.  1921- 
30,  1940.  and  1944-46  of  the  Senate  bill,  and 
modifications  committed  to  conference: 

Robert  A.  Roe, 

James  H.  Scheuer, 

Tom  McMillen, 

Bob  Walker. 

Claudine  Schneider. 
Prom  the  Committee  on  Bsinking.  Pinance 
and  Urban  Affairs  for  consideration  of  sec. 
1350  of  the  Senate  bill,  and  modifications 
committed  to  conference: 

Ben  Erdreich, 

Paul  E.  Kanjorski, 

Thomas  R.  Carper, 

Doug  Bereuter, 

Toby  Roth, 
Managers  on  the  Part  of  the  House. 

Pat  Leahy, 

David  Pryor, 

D.L.  BoREN, 

Richard  G.  Lugar, 

Bob  Dole, 

Thad  Cochran, 
Managers  on  the  part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  Managers  on  the  part  of  the  Senate 
and  the  House  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2830)  to  extend  and  revise  agricultural  price 
support  and  related  programs,  to  provide 
for  agricultural  export,  resource  conserva- 
tion, farm  credit,  and  agricultural  research 
and  related  programs,  to  ensure  consumers 
an  abundance  of  food  and  fiber  at  reasona- 
ble prices,  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  Senate 
and  House  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  House  amendment.  The  dif- 
ferences between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the 
conferees,  and  minor  drafting  and  clarifying 
changes. ' 
Short  Title 

The  Senate  bill  provides  that  the  Act  may 
be  cited  as  the  "Pood,  Agriculture,  Conser- 
vation, and  Trade  Act  of  1990". 

The  House  amendment  provides  that  the 
Act  may  be  cited  as  the  "Pood  and  Agricul- 
tural Resources  Act  of  1990". 

The    Conference    substitute    adopts    the 
Senate  provision. 
Title  I— Dairy 
(1)  Findings 

The  Senate  bill  provides  findings  includ- 
ing that— ( 1 )  U.S.  dairy  policy  should  foster 


'  The  reference  to  "SB"  and  "HB"  are  references 
to  the  Senate  bill  and  House  amendment,  respec- 
tively. In  general.  tJie  Statement  of  Managers  is  ar- 
ranged in  order  by  title  of  the  conference  substi- 
tute, and  by  the  Senate  bill  within  the  title. 


an  economic  environment  In  which  milk 
producers  have  the  opportunity  to  receive  a 
satisfactory  return  for  their  labor  and  in- 
vestment: (2)  the  Federal  dairy  program 
should  foster  the  use  of  a  component  based 
price  support  system  to  more  readily  reflect 
market  demands  and  better  communicate 
the  economic  composition  of  milk  and  prod- 
ucts derived  from  milk:  (3)  market  forces, 
together  with  appropriate  adjustments  in 
the  government  support  price  and  standby 
milk  production  reduction  programs  should 
balance  supply  and  demand  for  milk  and 
dairy  products:  (4)  Federal  and  State  dairy 
policy  must  be  consistent;  (5)  dairy  policy 
should  protect  against  widely  fluctuating 
consumer  prices  and  producer  Income;  (6) 
wholesome  dairy  products  should  be  avtdl- 
able  for  domestic  and  international  nutri- 
tion programs;  and  (7)  the  dairy  program 
should  encourage  greater  protein  produc- 
tion in  milk  and  discourage  additional  but- 
terfat  production  through  the  use  of  Incen- 
tives and  disincentives.  (Section  101) 

The  House  amendment  provides  findings 
including  identical  findings  to  the  Senate's 
findings  (1),  (2),  and  (3),  and  the  following: 
(1)  the  Federal  supjxirt  price  should  estab- 
lish a  minimum  price  which  guarantees  an 
adequate  supply  of  wholesome  milk;  (2) 
Federal  dairy  support  programs  should 
embody  the  notion  that  the  market  for 
dairy  products  is  national  in  scot>e;  (3)  U.S. 
milk  producers  should  be  treated  equally 
under  Federal  laws  that  compel  the  Secre- 
tary to  purchase  dairy  products  under  the 
price  support  program;  (4)  an  alternative 
milk  production  reduction  program  should 
be  used  only  when  price  changes  alone  will 
not  balance  supply  with  demand  within  a 
reasonable  time  period  without  greatly  dis- 
rupting the  market  for  dairy  products;  and 
(5)  factors  such  as  the  cost  of  the  program, 
the  program's  effect  on  other  agricultural 
segments,  the  economic  conditions  in  agri- 
culture and  fiscal  goals  should  be  considered 
when  an  alternative  inventory  management 
program  is  considered.  (Section  401) 

The  Conference  substitute  deletes  both 
provisions. 

(2.>  Commodity  Credit  Corporation  (CCC) 
bid  prices 

The  Senate  bill  contains  no  comparable 
provision. 

The  House  amendment  requires  that  CCC 
purchase  prices  be  the  same  for  all  pur- 
chases of  each  product  and  that  such  prices 
be  sufficient  to  enable  plants  of  average  ef- 
ficiency to.  on  average,  pay  a  price  to  pro- 
ducers not  less  than  the  support  price.  (Sec- 
tion 402) 

The  Conference  substitute  adopts  the 
House  provision  (Sec.  101). 

f3J  Maximum  purchase  price  for  butter 

The  Senate  bill  sets  the  maximum  CCC 
purchase  price  for  butter  at  $0,983  per 
pound  in  calendar  year  1991,  $0,815  In  calen- 
dar years  1992  and  1993,  and  $0,788  In  calen- 
dar years  1994  and  1995.  (Section  102) 

The  House  amendment  sets  the  maximum 
CCC  purchase  price  for  butter  at  $.9825  In 
fiscal  year  1991;  $.8150  In  fiscal  years  1992 
and  1993;  $.7875  in  fiscal  years  1994  and 
1995.  (Section  402) 

The  Conference  substitute  deletes  both 
provisions. 

(4 J  Alternative  allocation 

The  Senate  bill  provides  that  the  Secre- 
tary may  set  butter  and  nonfat  dry  milk 
prices  at  different  levels  to  reduce  CCC  pro- 
gram costs.  The  Secretary  Is  required  to 
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notify   the   House   and  Senate   agriculture 
committees  of  any  change.  (Section  102). 

The  House  amendment  is  similar  to  the 
Senate  provision.  (Section  402) 

The    Conference    substitute    adopts    the 
Senate  provision.  (Sec.  101) 
IS)  Timing  of  purchase  price  adjustments 

The  Senate  bill  provides  that  the  Secre- 
Ury  may  make  adjustments  in  the  CCC  pur- 
chase prices  for  nonfat  dry  milk  and  butter 
but  not  more  than  twice  in  each  calendar 
year.  (Section  102) 

The  House  amendment  contains  no  simi- 
lar provision. 

The    Conference    substitute    adopts    the 
Senate  provision  (Sec.  101 ). 
(6>  Support  rate  adjustment  dates 

The  Senate  bill  provides  that  any  adjust- 
menU  in  support  rate  take  effect  on  Janu- 
ary 1  for  calendar  years  1991  through  1995 
(Section  102) 

The  House  amendment  provides  that  any 
adjustments  in  support  rate  take  effect  on 
October  1  for  fiscal  years  1992  through 
1996.  (Section  402) 

The    Conference    substitute    adopts    the 
Senate  provision.  (Sec.  101) 
I7J  Support  rate  reductions 

The  Senate  bill  provides  for  a  support 
price  reduction  of  25  cents  to  50  cenU  if 
CCC  purchases  are  estimated  to  exceed  5 
billion  pounds  and  requires  that  the  House 
and  Senate  agriculture  committees  be  noti- 
fied in  advance  of  any  increase.  In  no  event 
may  the  support  price  fall  below  $10.10  per 
hundredweight  (Section  102). 

The  House  amendment  is  identical  to 
Senate  provision  with  the  exception  of  the 
adjustment  dates  (Sec.  402). 

The  Conference  substitute  adopts  the 
Senate  provision  with  technical  amend- 
ments. (Sec.  101) 

'8J  Increases  in  support  rale 

The  Senate  bill  provides  a  minimum  of 
$.25  increase  if  Commodity  Credit  Corpora- 
tion purchases  are  estimated  not  to  exceed 
3.5  billion  pounds  and  requires  that  the 
House  and  Senate  agriculture  conunittees 
be  notified  in  advance  of  any  increase.  (Sec- 
tion 102) 

The  House  amendment  is  identical  to 
Senate  provision  with  the  exception  of  the 
adjustment  dates.  (Section  402) 

The  Conference  substitute  adopts  the 
Senate  provision  with  technical  amend- 
ments. (Sec.  101) 

(9J  No  adjustment  in  support  rate 

The  Senate  bill  provides  that  if  Secretary 
does  not  adjust  the  support  rate,  it  will  be 
the  same  as  for  the  current  year.  (Section 
102) 

The  House  amendment  provides  that  if 
Commodity  Credit  Corporation  purchases 
are  estimated  to  be  greater  than  3.5  billion 
and  less  than  5  billion  pounds,  the  Secretary 
shall  not  reduce  the  support  rate.  (Section 
402) 

The  Conference  substitute  adopts  the 
House  provision  with  technical  amend- 
ments. (Sec.  101) 

'10)  Definition  of    ■milk  equivalent,   total 
milk  solids" 

The  Senate  bill  provides  that  "milk  equiv- 
alent, total  milk  solids  basis",  of  milk  and 
the  products  of  milk,  purchased  by  the 
Commodity  Credit  Corporation,  shall  be 
equal  to  the  weighted  average  of  (1)  the 
milk  equivalent  of  the  products,  as  comput- 
ed on  a  milk  fat  basis  (up  to  40  percent):  and 
(2)  the  milk  equivalent  of  the  products,  as 
computed  on  a  mUk  solids,  not  fat  basis  (up 
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to  70  percent):  provides  that  weighting  fac- 
tors must  total  100  percent.  (Section  102) 

The  House  amendment  is  similar  to  the 
Senate  provision:  milk  equivalent,  total 
milk  solids  basis"  means  the  weighted  aver- 
age of  the  milk  equivalents  as  computed  on 
a  milkfat  basis  and  on  a  nonfat  solids  basis 
with  weighting  factors  of  not  more  than  40 
percent  of  milkfat  and  not  more  than  70 
percent  of  nonfat  solids:  provides  that 
weighting  factors  must  total  100  percent 
(Section  402) 

The  Conference  substitute  adopts  the 
House  provision  with  technical  amend- 
ments. (Sec.  101 ) 

(IV  Treatment  of  import  levels  in  calcula- 
tion of  Commodity  Credit  Corporation 
purchases 

The  Senate  bill  requires  that  imports  in 
any  year  that  exceed  the  average  level  of 
imports  from  1986  through  1990  be  deduct- 
ed from  the  Secretary's  estimate  of  the  level 
of  Commodity  Credit  Corporation  pur- 
chases. (Section  102) 

The  House  amendment  provides  that  in 
calculating  Commodity  Credit  Corporation 
purchases,  the  Secretary  is  to  deduct  the 
amount  by  which  the  level  of  imports  of 
milk  products  in  the  most  recent  calendar 
year  exceeds  the  annual  average  imports 
from  1986  through  1990.  milk  equivalent, 
total  milk  solids  basis.  (Section  402) 

The  Conference  substitute  'idopts  the 
House  provision  (Sec.  101). 

fl2J  Inventory  management  study  fSB  102 
HB  402/ 

The  Senate  bill  provides  that  by  July  1. 
1991.  the  Secretary  must  prepare  a  report 
and  recommendations  on  milk  marketing 
adjustment  programs  to  be  implemented  if 
purchases  exceed  7  billion  pounds,  milk 
equivalent,  total  milk  solids  basis. 

The  Secretary  must  use  a  notice  and  com- 
ment procedure  to  solicit  comments  from 
the  dairy  industry  concerning  these  propos- 
als and  notify  industry  and  the  public  of  the 
Secretary's   evaluation   of   those   proposals 
(time  deadlines  of  90  days  on  original  notice 
and  180  days  on  evaluation  are  established). 
The  Secretary  must  evaluate  the  propos- 
als received  concerning  a  milk  marketing  ad- 
justment program  using  the  following  crite- 
ria: (1)  speed  and  effectiveness  of  reducing 
excess  milk  production;  (2)  effectiveness  in 
sustaining  reduced  milk  production  for  at 
least  a  five  year  period  with  and  without  the 
continuation  of  the  program:  (3)  regional 
impact  on  milk  prices,  producer  revenue  and 
milk  supplies:  (4)  impact  on  national  pro- 
ducer income  and  government  expenditures; 
(5)  impact  on  rural  economy  and  maintain- 
ing family  farms:  (6)  impact  on  the  avail- 
ability of  wholesome  dairy  products  for  do- 
mestic and  foreign  nutrition  and  food  assist- 
ance   programs:    (7)    technological    innova- 
tions: (8)  effectiveness  in  reducing  butter  fat 
production  and  increasing  protein  content 
in  milk:  (9)  impact  of  temporary  increases 
and    decreases    of    milk    production;    (10) 
impact  on  the  U.S.  cattle  industry:  and  (11) 
all  other  issues  the  Secretary  deems  appro- 
priate. 

The  report,  and  its  annual  updates,  must 
be  presented  to  Congress.  (Section  102) 

The  House  amendment  provides  that 
within  180  days  of  enactment.  Secretary 
must  submit  a  report  that:  ( 1 )  recommends 
an  inventory  management  program  for  im- 
plementation when  purchases  are  projected 
to  exceed  7  billion  pounds,  milk  equivalent, 
total  milk  solids  basis:  (2)  evaluates  two-tier 
pricing  systems  or  a  plan  to  achieve  equiva- 
lent results;  (3)  does  not  evaluate  any  termi- 
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nation  or  diversion  program  or  any  program 
that  relies  on  producer  assessments;  (4) 
seeks  methods  to  reduce  surpluses,  lower 
costs,  and  provide  for  orderly  marketing  of 
surplus. 

The  report  must  include,  but  is  not  limit- 
ed to,  the  following  topics:  (1)  the  difficul- 
ties and  possible  resolutions  associated  with 
the  disposition  and  orderly  marketing  of 
milk  priced  below  world  market  prices 
through  export,  domestic  feeding  programs, 
and  other  marketing  channels:  (2)  the  estab- 
lishment of  a  Class  IV  price  for  milk  and  its 
impact  on  the  Federal  milk  marketing  order 
system  and  on  non-Federal  milk  marketing 
order  milk;  (3)  plans  to  achieve  desired  re- 
sults other  than  through  a  two-tiered  pric- 
ing system.  (Section  402) 

The   Conference   substitute   requires   the 
Secretary,  in  order  to  develop  a  program  to 
limit   further  growth   in   government   pur- 
chases of  dairy  products,  to  prepare  a  report 
and  recommendations  on  various  milk  in- 
ventory management  programs  for  submis- 
sion to  Congress  by   August   1.    1991.   Not 
later  than  60  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  should  solic- 
it proposals  through  notice  in  the  Federal 
Register.  The  Secretary  is  to  analyze  and 
make  recommendations  on  alternative  milk 
inventory  management  programs,  including 
an  alternative  classification  under  the  Fed- 
eral milk  marketing  order  system  (such  as  a 
Class   IV).   a  program   for  the  support  of 
dairy  farmer  income  through  a  system  of  es- 
tablished prices  and  deficiency   payments, 
and  any  other  milk  inventory  management 
programs  which  the  Secretary  determines— 
in  consultation  with  the  House  and  Senate 
agriculture  committees— should  be  evaluat- 
ed. 

The  Secretary's  analysis  shall  not  include 
consideration  of  any  program  for  mandato- 
ry cattle  slaughter  or  support  price  reduc- 
tions. With  respect  to  the  study  of  a  propos- 
al for  income  support  through  a  system  of 
established  prices  and  deficiency  paymenU 
in     subparagraph     (3)(B).     the     Managers 
intend  that  the  prohibition  against  studies 
reducing  the  support  price  in  subparagraph 
(4)  shall  not  apply  if  the  income  support 
program     maintains     producer     per     unit 
income  protection  at  a  level  equal  to,  or 
greater  than,  that  level  resulting  from  the 
minimum  price  support  level  contained  in 
the  Title.  In  preparing  the  analysis,  the  Sec- 
retary must  evaluate  policy  options  using 
the  following  criteria:  (1)  the  ability  of  the 
program  to  limit  Commodity  Credit  Corpo- 
ration purchases  of  milk  products  to  6  bil- 
lion   pounds,    milk    equivalent,    total    milk 
solids  basis,  per  year;  (2)  speed  and  effec- 
tiveness of  reducing  excess  milk  production: 
(3)  effectiveness  in  sustaining  reduced  milk 
production  for  at  least  a  five  year  period 
with  and  without  the  continuation  of  the 
program:  (4)  regional  impact  on  milk  prices, 
producer   revenue    and    milk   supplies:    (5) 
Impact  on  national   producer   income  and 
government  expenditures:  (6)  impact  on  the 
rural  economy  and  maintenance  of  family 
farms;    (7)    impact   on    the   availability   of 
wholesome  dairy  products  for  domestic  and 
foreign  nutrition  and  food  assistance  pro- 
grams; (8)  technological  innovations:  (9)  ef- 
fectiveness in  reducing  butter  fat  produc- 
tion and  increasing  protein  content  in  milk; 
(10)  impact  of  temporary  increases  and  de- 
creases of  milk  production;  (ID  impact  on 
the  United  States  livestock  industry;   and 
(12)  all  other  issues  the  Secretary  deems  ap- 
propriate. 


The  Secretary  must  provide  for  a  period 
of  notice  and  comment  by  no  later  than 
June  1.  1991. 

The  Conference  substitute  requires  that 
the  Secretary  report  to  Congress  by  August 
1  and  November  20  of  each  of  the  calendar 
years  1991  through  1995  on  the  estimated 
volume  of  dairy  product  purchases  for  the 
upcoming  calendar  year  (Sec.  101). 
(13J  Implementation  of  inventory  manage- 
ment 
The  Senate  bill  provides  that  if,  on  No- 
vember 1  of  each  of  the  calendar  years  1991 
through  1995,  the  Secretary  estimates  that 
the  level  of  Commodity  Credit  Corporation 
purchases  of  milk  and  the  products  of  milk 
for  the  following  calendar  year  will  exceed  7 
billion  pounds,  milk  equivalent,  total  milk 
solids  basis,  the  Secretary  must  implement  a 
milk  marketing  adjustment  program  for  the 
purpose  of  controlling  the  level  of  the  pur- 
chases of  milk  and  milk  products  by  the 
Commodity  Credit  Corporation  during  such 
calendar  year. 

By  July  1,  the  Secretary  must  notify  the 
Congress  as  to  what  milk  marketing  adjust- 
ment program  will  be  implemented  if  the 
Secretary  estimates  Commodity  Credit  Cor- 
poration purchases  will  exceed  7  billion 
pounds,  milk  equivalent,  total  milk  solids 
basis,  in  the  next  calendar  year.  The  Secre- 
tary must  implement  such  milk  marketing 
adjustment  program  if  purchases  will 
exceed  7  billion  pounds,  milk  equivalent, 
total  milk  solids  basis,  unless  a  bill  is  en- 
acted disapproving  of  such  program. 

The  Secretary  must  estimate  and  notify 
Congress  by  November  1  of  each  year 
whether  Commodity  Credit  Corporation 
purchases  will  exceed  7  billion  pounds,  milk 
equivalent,  total  milk  solids  basis. 

If  the  Secretary  implementr  a  milk  mar- 
keting adjustment  program,  the  Secretary 
must  not  offer  to  enter  into  a  contract  with 
any  producer  of  milk  in  the  U.S.  for  the 
purpose  of  selling  for  slaughter  of  any  dairy 
cattle  in  which  the  producer  owns  an  inter- 
est. (Section  102) 

The  House  amendment  provides  that  if, 
for  any  fiscal  year  1992  through  1996,  Com- 
modity Credit  Corporation  purchases  are  es- 
timated to  exceed  6  billion  pounds,  milk 
equivalent,  total  milk  solids  basis,  the  Secre- 
tary shall  implement  an  inventory  manage- 
ment program.  However,  such  program  shall 
not  be  implemented  prior  to  January  1.  1992 
or  6  months  after  submission  of  the  invento- 
ry management  report,  whichever  is  later. 
The  amendment  also  prohibits  the  consider- 
ation of  any  whole-herd  buyout  or  diversion 
programs. 

The  Secretary  must  notify  the  House  and 
Senate  agriculture  committees  of  the  type 
of  Inventory  management  program  to  be  im- 
plemented by  August  1  of  the  fiscal  year 
preceding  the  fiscal  year  in  which  the  pro- 
gram is  to  be  implemented. 

By  January  1  of  the  fiscal  year  for  which 
a  plan  is  to  be  In  effect,  the  Secretary  must 
submit  to  Congress  a  certification  contain- 
ing a  statement  of  facts  that  the  plan  will 
achieve  reductions  in  production  to  bring 
purchases  below  7  billion  pounds,  milk 
equivalent,  total  milk  solids  basis. 

The  House  amendment  would  prohibit  the 
Secretary  from  entering  into  contracts  with 
any  producer  for  the  purpose  of  selling  for 
slaughter  any  dairy  cattle  in  which  such 
producer  owns  an  interest.  (Section  402) 

As  described  above,  the  Conference  substi- 
tute adopts  a  procedure  under  which  the 
Secretary  shall  develop  a  program  of  milk 
inventory  management  for  submission  to 
Congress  for  consideration. 


The  Conference  substitute  directs  the  Sec- 
retary to  institute  program  of  producer  as- 
sessments for  calendar  years  1992  through 
1995.  The  Managers  intend  that  the  assess- 
ment program  will  only  be  employed  in  the 
event  that  Congress  fails  to  enact  a  milk  in- 
ventory management  program.  Under  the 
assessment  program  provided  for  in  the  bill 
the  Secretary  is  required  to  estimate  pro- 
jected purchases  for  the  year  on  Noveml)er 
20  of  the  preceding  calendar  year.  If  Com- 
modity Credit  Corporation  purchases  are 
expected  to  exceed  7  billion  pounds,  milk 
equivalent,  total  milk  solids  basis,  an  assess- 
ment is  to  be  imposed  on  all  milk  marketed 
during  the  year.  The  amount  of  the  assess- 
ment shall  be  calculated  to  cover  all  costs 
incurred  with  respect  to  Commodity  Credit 
Corporation  purchases  in  excess  of  7  billion 
pounds,  milk  equivalent,  total  milk  solids 
basis,  during  that  year.  If  actual  purchases 
of  the  Commodity  Credit  Corporation  for  a 
year  are  less  than  7  billion  pounds,  milk 
equivalent,  total  milk  solids  basis,  the  Secre- 
tary shall  provide  each  producer  a  full 
refund  of  the  assessment  amounts  paid.  If 
actual  purchases  vary  from  estimated  pur- 
chases over  7  billion  pounds,  the  Secretary 
may  either  refund  to  each  producer  any 
excess  assessments  collected  or  adjust 
future  years  assessment  levels.  This  provi- 
sion is  intended  to  increase  or  decrease 
funds  collected  from  the  producer,  in  order 
to  ensure  that  assessments  over  time  reflect 
the  cost  of  actual  purchases  in  excess  of  7 
billion  pounds. 

The  Managers  note  that  Congress  is  cur- 
rently considering  the  enactment  of  assess- 
ments on  milk  marketings  as  part  of  deficit 
reduction  legislation  for  fiscal  years  1991 
through  1995.  Ae  distinguished  from  the  as- 
sessments contained  in  this  bill,  those  con- 
tained in  the  deficit  reduction  legislation 
are  expected  to  be  refundable  for  individual 
producers  who,  from  one  year  to  the  next, 
can  demonstrate  that  their  marketings  of 
milk  have  not  increased. 

The  Managers  include  this  provision  with 
the  expectation  that  the  Secretary  of  Agri- 
culture will  submit  to  Congress  various  pro- 
posals for  programs  of  inventory  manage- 
ment in  time  for  Congress  to  take  action  to 
prevent  the  implementation  of  the  author- 
ized assessments.  (Sec.  102) 
(14J  Make  allowance  [SB  103,  HB  403] 

The  Senate  bill  provides  that  no  State 
may  use  a  greater  allowance  than  that  pro- 
vided for  in  Federal  programs  to  establish  a 
Grade  A  price  for  milk  for  manufacturing 
butter,  nonfat  dry  milk,  and  cheese.  (Sec- 
tion 103) 

The  House  amendment  is  identical  to  the 
Senate  provision.  (Section  403) 

The  Conference  substitute  provides  that, 
effective  12  months  after  the  date  of  enact- 
ment, no  State  or  individual  plant  may  col- 
lect, directly  or  indirectly,  a  manufacturing 
or  "make"  allowance  for  the  processing  of 
milk  that  is  in  excess  of  that  permitted 
under  a  Federal  program  to  establish  a 
Grade  price  for  manufacturing  butter, 
nonfat  dry  milk,  or  cheese  unless  the  net 
return  to  producers  exceeds  the  level  of 
price  support  which  is  provided  for  under 
the  dairy  price  support  program. 

The  Conference  substitute  provides  en- 
forcement and  penalty  provisions  for  States 
or  plants  that  do  not  comply  with  the  provi- 
sion. If  the  Secretary  determines  that  an  in- 
dividual's claim  is  supported  by  evidence 
that  a  handler  has  failed  to  comply  with 
this  section,  the  handler  shall  be  liable  for 
liquidated  damages  in  an  amount  equal  to 
the  product  of  twice  the  make  allowance 


and  the  quantity  of  milk  involved.  The  Sec- 
retary may  issue  rules  and  regulations  as 
may  be  necessary  to  enforce  this  section. 
The  Secretary  may  undertake  investigations 
to  ensure  effective  administration  of  this 
section.  In  the  course  of  any  such  investiga- 
tion, the  Secretary  may  administer  oaths, 
employ  subpoenas,  require  records,  and 
invoke  the  aid  of  the  District  Courts  of  the 
United  States. 

The  Managers  determined  that  all  State 
and  Federal  programs  should  work  in  con- 
cert to  achieve  goals  established  for  Federal 
dairy  policy. 

The  Managers  intend  that  the  Depart- 
ment of  Agriculture's  specification  of  a 
manufacturing  margin  for  milk  should 
apply  to  all  areas  of  the  United  States. 
Therefore,  the  bill  requires  that  no  State 
may  have  a  higher  allowance  than  that  pro- 
vided for  in  Federal  programs  for  manufac- 
turing milk  products.  (Sec.  103). 

(15)  M-W  pricing  series  reform  fSB  104,  HB 
404] 

The  Senate  bill  requires  the  Secretary, 
within  60  days  following  enactment,  to 
begin  a  study  of  alternative  pricing  formu- 
las used  to  determine  the  minimum  prices 
paid  under  milk  marketing  orders. 

The  data  used  to  compare  the  alternative 
pricing  formulas  shall  t>e  made  available  to 
the  public. 

By  Octol)er  1.  1991.  the  Secretary  shall 
prepare  and  provide  a  report  to  the  House 
and  Senate  agriculture  committees  regard- 
ing the  results  of  the  study. 

If  the  Secretary  determines,  as  a  result  of 
the  study,  that  changes  should  be  made  In 
the  mechanism  used  to  compute  minimum 
prices  paid  under  Federal  milk  marketing 
orders,  the  Secretary  shall  give  notice  and  a 
reasonable  opp>ortunlty  for  public  comment 
on  any  such  proposed  changes.  (Section  104) 

The  House  amendment  requires  the  Sec- 
retary, within  60  days,  to  commence  to 
accept  alternative  pricing  formula  recom- 
mendations: requires  the  publication  of  a 
proposed  replacement  by  October  1.  1991; 
requires  data  used  for  comparing  alternative 
pricing  formulas  to  current  price  series  for 
study  be  compiled  and  made  available;  re- 
quires Implementation  after  notice  and  com- 
ment and  a  thirty  legislative  day  congres- 
sional review  period;  and  requires  the  Secre- 
tary to  consider  a  price  series  based  on 
prices  paid  by  milk  prexiessors  for  Grade  A 
milk  used  in  manufacturing  and  manufac- 
turing grade  milk.  (Section  404) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  re- 
quire that  not  later  than  October  1.  1991, 
the  Secretary  shall  announce  a  hearing  to 
consider  replacing  the  Minnesota- Wisconsin 
price  series.  The  Managers  expect  the  Sec- 
retary to  act  expeditiously  and  to  complete 
the  process,  Including  any  amendment  or 
marketing  orders  required  by  the  final  de- 
termination, by  June  1,  1992,  to  the  maxi- 
mum extent  practicable.  (Sec.  104) 

(16)  Hearings  on  FMMOs 

The  House  amendment  requires  the  Sec- 
retary to  conclude  the  national  hearings  on 
Federal  milk  marketing  orders  In  time  to 
effect,  by  January  1.  1992.  any  changes  In 
prices  to  producers  for  Grade  A  milk.  (Sec- 
tion 405) 

The  Senate  bill  contains  no  similar  provi- 
sion. 

The  Conference  suk)stitute  adopts  the 
House  provision  with  an  amendment.  Under 
the  provision,  the  Secretary  of  Agriculture 
shall,  to  the  maximum  extent  practicable 
and    consistent    with    applicable    statutes. 
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effect  any  systemwide  changes  resulting 
from  the  national  hearings  by  January  1. 
1992.  It  is  the  intent  of  the  Managers  that 
this  provision  not  be  construed  to  suggest 
whether  or  not  changes  should  be  made  in 
Grade  A  prices  under  the  Federal  milk  mar- 
keting orders.  (Sec.  105) 
(17)  Export  sales  fSB  111.  HB  41Z] 

The  Senate  bill  amends  section  1163  of 
the  Pood  Security  Act  of  1985  (7  U.S.C. 
1731e)  by  extending  (1)  the  sales  require- 
ment through  fiscal  year  1995.  and  (2)  the 
requirement  to  report  semitwmually  on  the 
volume  of  sales  to  the  House  and  Senate  ag- 
riculture committees  September  30.  1995 
(Section  111) 

The  House  amendment  is  similar  to  the 
Senate  provision  but  also  provides  that  the 
Secretary  must  sell  184  million  pounds  of 
butter  for  export  in  fiscal  year  1991. 
Through  fiscal  year  1995.  the  Secretary 
must  report  semiannually  to  the  House  and 
Senate  agriculture  committees  on  the 
volume  of  sales  made  under  section  412 
(Section  412) 

The    Conference    substitute    adopts    the 
Senate  provision.  (Sec.  112) 

Hi)  TrusU  held  for  benefit  of  milk  producers 
fSB  118.  HB  416] 
The  Senate  bill  provides  that  the  Secre- 
tary study  the  need  for  and  Impact  of  a  Fed- 
eral dairy  producer  trust  on  the  dairy  Indus- 
try, comparable  to  trusts  for  the  benefit  of 
livestock  and  poultry  producers  under  the 
Packers  and  Stockyards  Act.  1921  (7  U.S.C. 
191  et  seq.).  The  Secretary  must  consider: 
(1)  economic  losses  of  dairy  pr<xiucers  as  a 
result  of  bankrupt  dairy  processing  facilities 
since   1975;  (2)  State  dairy  plant  security 
programs:  (3)  economic  costs  and  t>enefits  to 
producers  and  dairy  processing  facilities  of 
the  trust;  (4)  the  need  for  Federal  laws  to 
protect     dairy     producer     and     processor 
income:  (5)  the  need  for  alternative  Federal 
legislative  approaches,  including  security  ar- 
rangements or  a  producer- funded  guaranty 
trust:    (6)   the    likely   changes    in    existing 
State  dairy  plant  security  laws;  and  (7)  the 
economic  impact  of  excluding  dairy  coopera- 
tives from  the  trust  fund.  The  Secretary 
must  consult  with  the  Packers  and  Stock- 
yards Administration,  the  Agricultural  Co- 
operative Service,  the  Agricultural  Market- 
ing Service  and  representatives  of  the  dairy 
and    agricultural    lending    industries.    The 
Secretary   must   report   to  the   House  and 
Senate  agriculture  committees  by  October  1. 
1991  on  the  results  of  the  study.  (Section 
118) 

The  House  amendment  amends  the  Pack- 
ers and  Stockyards  Act  to  require  milk  han- 
dlers to  hold  milk  delivered  by  producers 
and  the  receipts  from  sale  of  any  such  milk 
in  trust  for  unpaid  producers  or  handlers. 
The  trust  must  be  preserved  by  providing 
notice  to  debtor  handler  and  the  Secretary 
within  30  days  of  the  payment  due  date  or 
within  15  days  of  receipt  of  dishonored  pay- 
ment instrument.  The  provision  also  vests 
U.S.  district  courts  with  enforcement  juris- 
diction. (Section  416) 

The  Conference  substitute  deletes  both 
provisions. 

The  Managers  deferred  the  adoption  of 
any  provision  related  to  the  protection  of 
dairy  farmers  in  the  event  of  a  dairy  plant 
bankruptcy  pending  further  analysis  of  in- 
dustry needs  and  potential  legislative  reme- 
dies. 

However,  the  Managers  also  recognize 
that  dairy  producers  remain  vulnerable  in 
the  event  of  a  dairy  plant  bankruptcy. 
Thirty-one  sUtes  do  not  have  statutory  pro- 
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tection  for  dairy  producers  in  the  event  of  a 
plant  bankruptcy.  In  those  sUtes  with  stat- 
utory protection,  it  is  unclear  that  the 
degree  of  protection  provided  can  sufficient- 
ly protect  dairy  producers  In  the  event  of  a 
plant  bankruptcy.  While  the  Senate  provi- 
sion giving  dairy  producers  a  priority  posi- 
tion under  the  Federal  bankruptcy  ccxle 
would  provide  valuable,  albeit  limited.  Fed- 
eral protection  for  dairy  producers,  the 
Managers  would  prefer  that  the  range  of 
Federal  legislative  remedies  be  more  fully 
analyzed  before  adoption  of  either  the 
House  or  Senate  provision. 

(19)  Multiple  Component  Pricing  Study  fSB 
116/ 

The  Senate  bill  requires  the  Secretary  to 
study  the  extent  to  which  milkfat  Is  being 
produced  In  the  U.S.  In  excess  of  commer- 
cial market  needs  as  a  result  of  current 
policy  of  the  Federal  or  SUte  milk  pricing 
program.  The  Secretary  shall  assess  the 
impact  of  multiple  component  pricing  pro- 
grams to  achieve  balance  In  the  production, 
marketing  and  domestic  commercial  use  of 
milkfat.  Within  180  days,  the  Secretary 
shall  report  on  this  study  and  submit  recom- 
mendations to  the  House  and  Senate  agri- 
culture committees.  A  national  hearing 
shall  be  held  to  consider  the  adoption  of 
multiple  component  pricing  provisions  In  in- 
dividual Federal  milk  marketing  orders, 
with  an  invitation  for  Industry  and  con- 
sumer proposals.  (Section  116) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  (Sec.  117). 

(20)  Subsidized  Inputs/Surplus  Dairy  Pro- 
duction Study  fSB  117] 

The  Senate  bill  provides  that  the  Secre- 
tary shall  report  on  whether  subsidized 
inpuU  contribute  to  fluid  milk  production  in 
excess  of  demand  In  States  and  regions 
served  by  the  U.S.  Bureau  of  Reclamation. 
Subsidized  inputs  include  low-cost  alfalfa, 
other  hay.  pastureland  and  other  forage  ir- 
rigated with  below-cost  water  from  Federal 
reclamation  projects.  If  the  Secretary  deter- 
mines a  causal  link  exists,  the  Secretary 
shall  make  recommendations  to  address 
such  surplus  production.  The  report  shall  be 
submitted  to  the  House  and  Senate  agricul- 
ture committees  and  the  House  Committee 
on  Interior  and  Insular  Affairs  within  one 
year.  (Section  117) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 


October  22,  1990 


October  22,  1990 
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(21)  Priority  Status  of  Dairy  Producers  in 
Dairy  Processor  Bankruptcies  fSB  119] 

The  Senate  bill  provides  that  dairy  pro- 
ducers be  given  priority  status  as  unsecured 
creditors  against  a  debtor  who  owns  or  oper- 
ates a  dairy  processing  facility  and  declares 
bankruptcy.  (Section  119) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

TITLE  II-WOOL  AND  MOH/iIR 
(1)  Payment  limitations 

The  Senate  bill  applies  a  $250,000  per  year 
payment  limitation  for  wool  or  mohair  per 
person.  The  Secretary  must  develop  regula- 
tions consistent  with  regulations  Issued  by 
the  Secretary  in  accordance  with  sections 
1001.  lOOlA,  and  ICOIB  of  the  Food  Security 
Act  of  1985  to  define  a  "person"  when  deter- 
mining payment  limiution.  (Section  201(b)) 


The  House  amendment  limits  the  toUl 
amount  of  payments  any  one  person  may  re- 
ceive under  the  Act  to  $200,000  in  the  1991 
marketing  year,  $167,000  In  the  1992  mar- 
keting year.  $133,000  in  the  1993  marketing 
year,  and  $100,000  beginning  with  the  1994 
marketing  year.  The  amendment  conUins  a 
similar  provision  to  the  Senate  bill  on  the 
definition  of  "person".  (Section  503) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
limit  the  wool  or  mohair  payments  any  one 
person  may  receive  under  the  Act  to 
$200,000  for  the  1991  marketing  year 
$175,000  for  the  1992  marketing  year, 
$150,000  for  the  1993  marketing  year,  and 
$125,000  begiiuiing  with  the  1994  marketing 
year. 

(2)  Established  price 

The  Senate  bill  extends  the  program  to 
1995  and  provides  that,  notwithstanding 
other  provisions,  the  established  price  will 
be  $1.82  per  pound  for  wool  and  $4,532  per 
pound  for  mohair  for  the  1991  through  1995 
marketing  years  (April  1  through  March 
31).  (Section  201(c)) 

The  House  amendment  also  extends  the 
program  but  contains  no  provision  changing 
the  established  price  from  the  current  for- 
mula. 

The  Conference  substitute  deletes  the 
Senate  provision. 

TITLE  III-WHEIAT 


(1)  Price  Support  Loans 
(a)  Basic  Levels  or  Plan  (A) 
The  Senate  bill  states  that  the  basic  level 

shall  be,  under  Plan  (A),  the  loan  and  pur- 
chase level  not  be  less  than  75  percent,  nor 
more  than  85  percent,  of  the  five  year  Olym- 
pic average.  The  loan  rate  for  a  crop  may 
not  be  reduced  by  more  than  5  percent  from 
the  level  determined  for  the  preceding  crop 
nor  below  $2.44  per  bushel.  (New  Section 
107A(a)(3)(A)) 

The  House  amendment  states  that  for  the 
1991-1995  crops,  the  loan  level  shall  be  not 
less  than  85  percent  of  the  preceding  five 
year  Olympic  average  price  received  by  pro- 
ducers of  corn,  except  that  the  loan  level 
may  not  be  reduced  by  more  than  5  percent 
from  the  level  determined  for  the  preceding 
crop.  (New  Section  107A(a)(2)(A)) 

The  Conference  substitute  adopts  the 
House  provision. 

lb)  Adjustment  to  Basic  Loan  Levels 
The  Senate  bill  states  that  the  adjusted 
level  shall  be.  under  Plan  (B),  the  esUb- 
lished  loan  rate  as  in  Plan  (A).  The  level 
may.  however,  be  adjusted.  If  the  SecreUry 
determines  that  the  average  price  received 
by  producers  for  wheat  in  the  previous  mar- 
keting year  was  not  more  than  110  percent 
of  the  loan  and  purchase  level,  or  if  the  Sec- 
retary determines  that  action  is  nece-ssary 
to  maintain  a  competitive  market  position 
for  wheat,  the  Secretary  may  reduce  the 
loan  rate  by  not  more  than  20  percent  in 
any  year.  Any  reduction  in  the  loan  and 
purchase  level  for  wheat  under  this  sub- 
paragraph shall  not  be  considered  In  deter- 
mining the  loan  and  purchase  level  for 
wheat  for  subsequent  years.  If  the  Secre- 
tary elects  to  reduce  the  loan  rate  under 
(B),  the  SecreUry  shall,  within  30  days  of 
the  election,  submit  a  report  to  the  House 
and  Senate  Agriculture  Committees  con- 
taining the  following: 

(Da  report  outlining  the  budget  implica- 
tions of  the  election; 

(2)  a  description  of  the  anticipated  effect 
on  farm  Income  of  the  election: 


(3)  a  description  of  why  an  adjustment  is 
necessary  to  prevent  the  build-up  of  stocks 
and  to  maintain  price  competitiveness: 

(4)  and  a  description  of  the  anticipated 
effect  on  the  oriierly  marketing  of  the  crop 
of  wheat  of  the  election. 

(New  Section  107A(a)(2)) 

The  House  amendment  adjusts  the  Basic 
Loan  Rate  by  allowing  the  Secretary  to 
reduce  the  loan  and  purchase  level  for 
wheat  for  the  marketing  year,  If  the  Secre- 
tary estimates  for  any  marketing  year  that 
the  ratio  of  ending  stocks  of  wheat  to  total 
use  for  the  marketing  year  will  be— 

( 1 )  equal  to  or  greater  than  30  percent,  by 
an  amount  not  to  exceed  10  percent:  and 

(2)  less  than  30  percent  but  not  less  than 
15  percent,  by  an  amount  not  to  exceed  5 
percent. 

The  Secretary  is  prohibited  from  reducing 
the  loan  and  purchase  level,  if  the  Secretary 
estimates  that  the  ratio  of  ending  stocks  of 
wheat  to  total  use  will  be  less  than  15  per- 
cent. (New  Section  107D(a)(3)(A))  If  the 
Secretary  makes  such  adjustments  to  the 
loan  level  for  wheat— 

(1)  the  Secretary  must  submit  to  the 
House  and  Senate  Agriculture  Committees  a 
report  that  certifies  the  adjustment  as  nec- 
essary to  prevent  the  build-up  of  stocks  and 
to  retain  market  share,  a  report  that  con- 
tains a  description  of  the  need  for  the  ad- 
justment: and 

(2)  allowing  the  adjustment  to  become  ef- 
fective no  earlier  than  60  calendar  days 
after  the  date  of  submission  of  the  report  to 
the  committees.  (New  Section 
107A(a)(3)(B)) 

If  the  Secretary  determines,  not  later 
than  60  days  prior  to  the  beginning  of  the 
marketing  year,  that  the  effective  loan  rate 
established  for  a  crop  will  not  maintain  a 
competitive  market  position  for  wheat,  the 
Secretary  may  reduce  the  loan  and  pur- 
chase level  for  wheat  for  the  marketing  year 
by  an  amount  not  to  exceed  10  pe/cent  in 
any  year,  In  addition  to  any  reductions 
based  on  stocks  to  use  ratios  under  section 
107A(a)(3)(A).  (New  Section  107A(a)(3)(C)) 
Any  reduction  in  the  loan  and  purchase 
level  for  wheat  will  not  be  considered  in  de- 
termining the  loan  and  purchase  level  for 
wheat  for  subsequent  years.  (New  Section 
107A(a)(3)(D))  The  loan  rate  for  wheat 
shall  not  be  less  than  $2.44  per  bushel, 
unless  such  rate  would  exceed  80%  of  the 
five-year  average  market  price  determina- 
tion. (New  Section  107A(a)(3)(E)) 

The  Coriference  substitute  adopts  the 
House  provision. 

(c)  Advance  Compensation 

The  Senate  bill  states  that  if  the  loan  rate 
is  reduced  utilizing  Plan  (B).  the  Secretary 
shall  make  advance  compensation  available 
to  producers.  The  advance  compensation 
shall  not  be  less  than  an  amount  deter- 
mined by  multiplying— 

(1)  the  estimated  individual  farm  program 
acreage  for  the  crop;  by 

(2)  the  farm  program  payment  yield  for 
the  crop:  by 

(3)  an  amount  determined  by  multiplying 
0.75  by  the  amount  of  the  reduction  in  the 
loan  level  for  the  crop  under  Plan  (B).  The 
advance  compensation  is  to  be  provided  to 
producers  between  October  1  and  October 
31  of  the  year  in  which  the  crop  is  harvest- 
ed. 

The  advance  compensation  must  be  repaid 
not  later  than  270  days  after  the  beginning 
of  the  marketing  year  for  the  crop.  (New 
Section  107A(a)(2)(B)(v)) 

The  House  amendment  contains  no  com- 
parable provision. 


The    Conference    substitute    adopts    the 
House  provision. 
(2)  Loan  Repayment 

(a)  In  General 

The  Senate  bill  states  that  the  Secretary 
shall  i>ermlt  a  producer  to  repay  a  wheat 
price  support  loan  for  a  crop  at  the  lesser 
of- 

( 1 )  the  loan  level  determined  for  the  crop; 
or 

(2)  the  prevailing  world  market  price  for 
wheat  (adjusted  to  U.S.  quality  and  loca- 
tion). (New  Section  107A(a)(3)) 

The  House  amendment  states  that  the 
Secretary  may  allow  a  producer  to  repay  a 
loan  at  a  level  that  is  the  lesser  of— 

(1)  the  loan  level  determined  for  such 
crop:  or 

(2)  the  higher  of— 

(A)  70  percent  of  the  loan  level; 

(B)  if  the  loan  level  for  a  crop  was  re- 
duced, 70  percent  of  the  loan  level  that 
would  have  been  in  effect  but  for  this  reduc- 
tion; or 

(C)  the  prevailing  world  market  price  for 
wheat.  (New  Section  107A(a)(4)) 

The  Conference  substitute  adopts  the 
House  provision  with  technical  amendment. 

(b)  Prevailing  World  Market  Price 

The  Senate  bill  states  that  the  Secretary 
must  prescribe  a  formula  to  define  the  pre- 
vailing world  market  price  for  wheat,  ad- 
justed to  U.S.  quality  and  location;  and  pro- 
vide a  mechanism  to  periodically  announce 
the  prevailing  world  market  price  for  wheat. 
(New  Section  107A(a)(3)(B)) 

The  House  amendment  provides  a  prevail- 
ing world  market  price  similar  to  current 
law.  (New  Section  107A(a)(4)(B)) 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  Alternative  Repayment  Rates 

The  Senate  bill  provides  that  if  the  world 
market  price  for  wheat  is  less  than  the  loan 
level,  the  Secretary  may  permit  a  producer 
to  repay  a  price  support  loan  at  a  level  (not 
in  excess  of  the  loan  level  determined  for 
the  crop)  that  the  Secretary  determines 
will- 

( 1 )  minimize  potential  loan  forfeitures: 

(2)  minimize  the  accumulation  of  wheat 
stocks  by  the  Federal  Government; 

(3)  minimize  the  cost  Incurred  by  the  Fed- 
eral Government  in  storing  wheat:  and 

(4)  allow  wheat  produced  in  the  U.S.  to  be 
marketed  freely  and  competitively,  both  do- 
mestically and  internationally.  (New  Section 
107A(a)(3)(C)) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(3)  Loan  Deficiency  Payments 

The  Senate  bill  Is  similar  to  current  law. 
however,  the  producer  may  obtain  this  pay- 
ment on  any  quantity  of  wheat  that  the 
producer  Is  eligible  to  place  under  loan  (or 
obtain  a  purchase  agreement)  but  instead 
forgoes  obtaining  such  loan  in  return  for 
payments.  (New  Section  107A(b)) 

The  House  provision  is  the  same  as  cur- 
rent law.  (New  Section  107A(b)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(4)  Deficiency  Payments 
(a)  Payment  Rate 

The  Senate  bill  states  that  the  deficiency 
payment  rate  for  wheat  is  the  amount  by 
which  the  established  price  for  the  crop  ex- 
ceeds the  higher  of: 

(1)  the  national  average  market  price  re- 
ceived by  producers  during  the  first  five 


months  of  the  marketing  year  for  the  crop, 
or 

(2)  the  loan  level  determined  for  the  crop. 
(New  Section  107A(c)(lMB)) 

The  House  amendment,  in  subparagraph 
(C),  provides  that  the  payment  rate  for 
wheat  will  be  the  amount  by  which  the  es- 
tablished price  for  the  crop  of  wheat  ex- 
ceeds the  higher  of— 

(1)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
six  months  of  the  marketing  year  for  such 
crop,  or 

(2)  the  loan  level  determined  for  such 
crop,  prior  to  any  adjustment  made  under 
section  107A(a)(3)  for  the  marketing  year 
for  that  crop  of  wheat.  (New  Section 
107D(c)(l)(C)) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment.  For 
the  1991  through  1993  crop  years,  deficiency 
payments  are  to  be  based  on  the  five  month 
average  market  price.  Upon  enactment  of  a 
Fiscal  Year  1991  reconciliation  bill,  for  the 
1994  and  1995  crops,  the  deficiency  payment 
will  be  computed  based  on  the  12  month 
season  average  price.  Provisions  are  made  in 
the  section  1121  of  the  act  with  respect  to 
the  timing  of  deficiency  payments.  Pay- 
ments are  to  be  made  as  follows:  forty  to 
fifty  per  cent  of  estimated  deficiency  pay- 
ments at  time  of  sign-up.  seventy-five  per 
cent  of  the  remaining  estimated  deficiency 
payment  after  the  end  of  the  first  five 
months  and  the  remainder  to  be  paid  at  the 
end  of  the  marketing  year.  The  Conference 
substitute  also  adjusts  the  method  of  calcu- 
lation of  deficiency  payments  to  account  for 
the  triple-base'  provision.  (Upon  enactment 
of  the  Fiscal  Year  1991  reconciliation  bill, 
the  payment  acres  for  purposes  of  comput- 
ing deficiency  payments  shall  be  reduced  by 
15  percent  of  the  crop  acreage  base  and  for 
any  planting  of  a  crop  other  than  wheat  on 
the  crop  acreage  base  under  the  flexibility 
provisions  of  section  1101  of  the  act.) 

(b)  Adjustment  in  Established  Price  for 
Acreage  Reduction  Programs 

The  Senate  bill  contains  no  provision. 

The  House  amendment  states  that  If  the 
Secretary  announces  an  acreage  limitation 
program  or  a  set-aside  program  in  excess  of 
22.5  percent,  the  established  price  shall  be 
increased  by  an  amount  not  less  than  2.55 
percent  of  the  established  price  for  that 
crop  for  each  2.5  percent  increase  of  the 
percentage  reduction  or  set  aside  In  excess 
of  22.5  percent.  (New  Section  107A(cKlKE)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(S)  Emergency  Compensation 

The  Senate  bill  sUtes  that  if  the  Secre- 
tary adjusts  the  level  of  loans  and  purchases 
for  wheat  under  Plan  (B)  below  minimum 
loan  levels,  the  Secretary  shall  provide 
emergency  compensation  similar  to  current 
law;  except 

(1)  the  Secretary  must  use  the  national 
weighted  average  market  price  for  the  first 
five  months  of  the  marketing  year  for  each 
of  the  1991-95  crops  to  determine  the  pay- 
ment rate. 

(2)  There  is  no  Senate  provision  regarding 
deadlines  for  the  Secretary's  estimate  or 
availability  of  payments  to  producers.  (New 
Section  107A(c)(l>(D)) 

The  House  amendment  provides  that  If 
the  Secretary  adjusts  the  level  of  loans  and 
purchases  for  wheat  under  section 
107A(a)(3),  that  there  shall  be  similar  emer- 
gency compensation  as  provided  under  cur- 
rent law.  (New  Section  107D(cKl)(D)) 
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The    Conference    substitute    adopts    the 
House  provision. 
(6)  0/92  PTogmm 
(a)  Use  of  Conserving  Use  Acreage 
The  Senate  bill  is  similar  to  current  law. 
except  that  listed  crops  include  mung  beans 
and  milkweed.   In  a  change  from  current 
law.  the  Secretary  shall  permit,  subject  to 
terms   that   the  Secretary   may   prescribe, 
that  conserving  use  acres  may  be  devoted  to 
sunflowers,  rapeseed.  canola.  saf flower,  flax- 
seed and  other  minor  oilseed  designated  by 
the  Secretary  (excluding  soybeans).  Produc- 
ers that  participate  in  this  program  shall 
agree  to  forgo  eligibility  to  receive  a  loan 
for  such  oilseed  produced  on  the  farm.  (New 
Section  107A(c)(l)(P)) 

The  House  amendment  is  similar  to  cur- 
rent law.  except  that  listed  crops  do  not  in- 
clude safflower.  sunflower,  mustard  seed,  or 
flaxseed.  ( New  Section  1 07 A(  c )( 1 )( G ) ) 

The  Conference  substitute  adopts  the 
Senate  provision,  including  the  provision  to 
allow  for  the  planting  of  minor  oilseeds  on 
conserving  use  acres.  Acreage  planted  to 
minor  oilseeds  shall  be  eligible  for  either  de- 
ficiency paymenU.  or  for  the  loan  provi- 
sions included  in  the  act  for  minor  oilseeds, 
but  not  both,  at  the  producer's  option.  The 
provisions  in  current  law  providing  Secretar 
ial  discretion  for  the  planting  of  experimen- 
tal, industrial  and  other  crops  are  retained. 
f7J  Discretionary  Disaster  Payments 

The  Senate  bill  is  similar  to  current  law. 
except  that  it  does  not  have  an  explicit  pro- 
vision that  prevented  planting  payments  be 
made  in  the  form  of  cash  or  from  CCC 
wheat  stocks.  (New  Section  107A(cH2)) 

The  House  amendment  is  similar  to  cur- 
rent law.  except  that  it  defines  that  a  condi- 
tion beyond  the  control  of  the  producers 
may  result  from  adjudication  of  Indian 
water  settlement  disputes.  (New  Section 
107A(c)(2)) 

The    Conference    substitute    adopU    the 
Senate  provision. 
f8/  National  Program  Acreage 
The  Senate  bill  contains  no  provision. 
The  House  amendment  is  similar  to  cur- 
rent law.  (New  Section  107A(d)) 

The    Conference    substitute    adopts    the 
Senate  provision. 
(9/  Acreage  Reduction  Program 
<a)  Stock  Triggers 

The  Senate  bill  provides  that,  if  the  Secre- 
tary estimates  that  the  ratio  of  wheat- 
ending  stocks  to  total  disappearance  of 
wheat  for  the  preceding  marketing  year  will 
be— 

(1)  more  than  40  percent,  the  Secretary 
shall  provide  for  an  Acreage  Reduction  Pro- 
gram (ARP)  of  not  less  than  12.5  per  cent 
nor  more  than  20  per  cent;  or 

(2)  40  per  cent  or  less,  the  Secretary  may 
provide  for  an  ARP  of  not  more  than  12.5 
per  cent.  The  Secretary  is  authorized  to 
offer  a  0  per  cent  ARP. 

For  the  purpose  of  this  subparagraph,  the 
term  "total  disappearance"  means  all  wheat 
utilization,  including  total  domestic.  toUl 
export,  and  total  residual  disappearance 
(New  Section  107A(e)(l)(P)) 

The  House  amendment  provides  that  if 
the  Secretary  estimates  that  the  ratio  of 
ending  stocks  of  wheat  to  total  use  of  wheat 
for  the  marketing  year  will  be— 

(1)  more  than  40  per  cent,  the  Secretary 
shall  provide  for  an  ARP  of  not  less  than  20 
per  cent  nor  more  than  30  per  cent;  or 

(2)  40  per  cent  or  less,  the  Secretary  may 
provide  for  an  ARP  of  not  more  than  20  per 
cent.  (New  Section  107A(f)(lKB)) 
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The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  set- 
ting ARP  triggers  based  on  the  ratio  of 
ending  stocks  to  total  use  as: 

(1)  more  than  40  per  cent,  the  Secretary 
shall  provide  for  an  Acreage  Reduction  Pro- 
gram (ARP)  of  not  less  than  10  per  cent  nor 
more  than  20  per  cent;  or 

(2)  40  per  cent  or  less,  the  Secretary  may 
provide  for  an  ARP  of  not  more  than  15  per 
cent. 

The  Secretary  is  authorized  to  offer  a  0 
per  cent  ARP.  For  the  1991  crop  of  wheat 
the  ARP  is  established  as  15  percent. 

(bJ  Reduced  Acreage 

The  Senate  bill  modifies  the  definition  es- 
tablished in  current  law.  Reduced  acres  is 
defined  as  the  number  of  acres  determined 
by  multiplying  the  respective  wheat  crop 
acreage  base  by  the  percentage  reduction  re- 
quired by  the  Secretary.  The  remaining 
acreage  is  referred  to  as  "permitted  acre- 
age." 

The  House  provision  is  the  same  as  cur- 
rent law.  (New  Section  107A(f  K2)) 

The    Conference    substitute    adopts    the 
Senate  provision. 
'cJ  Use  of  Reduced  Acreage 
The  Senate  bill  provides  that  producers 
may  plant  an  oilseed,  or  other  such  crop 
considered  appropriate  by  the  Secretary,  on 
no  more  than  one-half  of  the  reduced  acre- 
age on  the  farm.  The  amount  of  deficiency 
payments  that  such  producers  are  otherwise 
eligible  to  receive  shall  be  reduced,  for  each 
acre  (or  portion  thereof)  that  is  planted  to 
the  oilseeds  or  other  crops,  by  an  amount 
equal  to  the  deficiency  payment  that  would 
be  made  with  respect  to  a  number  of  acres 
of  the  crop  that  the  Secretary  considers  ap- 
propriate. If  the  producers  are  participating 
in  a  program  established  for  more  than  one 
program  crop,  the  amount  of  the  reduction 
shall   be  prorated  to  all  of  such  program 
crops.  Reductions  in  acreage  used  to  com 
pute  deficiency  payments  under  this  provi- 
sion must  be  sufficient  to  ensure  that  this 
provision  will  result  in  no  additional  cost  to 
the  CCC.  (New  Section  107A(e)(2)) 

The  House  amendment  contains  compara- 
ble provision. 

The    Conference    substitute    adopts    the 
Senate     provision     with     an     amendment 
making  the  provision  discretionary. 
td)  Use  of  Reduced  Acreage— Planting  of 
Industrial  Crops 

The  Senate  bill  provides  that  the  produc- 
ers on  a  farm  may  elect  to— 

(1)  devote  reduced  acreage  to  an  experi- 
mental or  industrial  nonprogram  crop;  or 

(2)  harvest  a  conserving  crop  determined 
and  announced  by  the  Secretary  (herein- 
after referred  to  as  an  approved  crop)  on  re- 
duced acreage.  The  amount  of  the  deficien- 
cy payment  that  such  producers  are  other- 
wise eligible  to  receive  shall  be  reduced,  for 
each  acre  (or  portion  thereof)  that  is  plant- 
ed for  harvest  to  an  approved  crop,  by  an 
amount  equal  to  the  deficiency  payment 
that  would  be  made  with  respect  to  one  acre 
(or  portion  thereof)  of  the  crop.  If  the  pro- 
ducers are  participating  in  a  program  estab- 
lished for  more  than  one  program  crop,  the 
amount  of  the  reduction  shall  be  prorated 
among  all  of  such  program  crops.  (New  Sec- 
tion 107A(e)(2» 

The  House  amendment  contains  no  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment 
making  it  discretionary,  and  allowing  the 
Secretary  to  adjust  penalty  for  participating 
in  the  provision.  Further,  it  adds  the  Senate 
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provision  listing  crops  which  may  be  plant- 
ed on  Reduced  Acres. 

(10)  Set-aside  Program 

The  Senate  bill  contains  no  provision. 

The  House  amendment  is  the  same  as  cur- 
rent law.  (New  Section  107A(f)(3)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

Ill)  Targeted  Option  PaymenU.  and  Acre- 
For- Ac  re  Program 
fa)  In  General 

The  Senate  bill  states  that  if  the  Secre- 
tary implements  an  acreage  limitation  pro- 
gram for  wheat  of  20  per  cent  of  less,  the 
Secretary  shall  allow  producers  who  are  not 
participating  in  the  0/92  program  to  in- 
crease or  decrease  the  acreage  limitation 
percentage  applicable  to  the  crop  of  wheat 
in  return  for  adjustments  in  the  level  of  de- 
ficiency payments.  (New  Section 
107A(e>(2>(P)) 

The  House  amendment  allows  for  a 
Target  Option  FYogram  to  be  established 

(i)  an  acreage  limitation  program  is  effec- 
tive for  a  crop  of  wheat;  and 

(ii)  producers  devote  a  portion  of  the  per- 
mitted wheat  acreage  of  the  farm  to  conser- 
vation uses  (not  to  exceed  10  per  cent  of  the 
crop  acreage  base  of  the  farm).  (New  Sec- 
tion 107A(f)(2)(H)) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
make  the  provision  subject  to  the  Secre- 
tary's discretion.  Further,  the  Conference 
substitute  provides  that  if  the  program  is  of- 
fered, the  Secretary  must  offer  producer 
the  option  of  both  increasing  and  decreas- 
ing the  ARP  level  for  the  crop. 

'b)  Increase  in  ARP 

The  Senate  bill  states  that  for  each  volun- 
tary 1  per  cent  increase  in  the  ARP  above 
the  percentage  announced  by  the  Secretary 
the  producer  shall  be  eligible  to  receive  an 
increase  in  the  established  price  by  an 
amount  determined  by  the  Secretary,  but 
not  less  than  0.5  per  cent,  nor  more  than  1 
per  cent.  A  producer  may  not  increase  the 
acreage  limitation  percentage  koove  the  re- 
quired percentage  by  more  than  10  percent- 
age points  for  the  1991  crop  and  15  percent- 
age points  for  each  of  the  1992-95  crops  A 
producer  shall  not  establish  an  individual 
acreage  limitation  of  more  than  25  percent 
total. 

The  House  amendment  allows  that  pro- 
ducers shai:  be  eligible  for  an  increase  of  up 
to  1  per  cent  in  the  established  price  of 
wheat  for  each  1  per  cent  of  the  permitted 
wheat  acreage  of  the  farm  devoted  to  con- 
servation uses. 

The  Conference  substitute  adopts  the 
Senate  provision. 

let  Decrease  m  ARP 

The  Senate  bill  states  that  for  each  1  per 
cent  decrease  in  the  ARP  (but  not  below  1/2 
of  the  announced  acreage  limitation  per- 
centage), the  established  price  will  be  de- 
creased by  an  amount  to  be  determined  by 
the  Secretary,  but  not  less  than  0.5  per  cent 
nor  more  than  1  per  cent. 

The  House  amendment  contains  an  Acre- 
For-Acre  Program  which  allows  the  Secre- 
tary to  permit  producers  on  a  farm  to  plant 
wheat  on  a  portion  of  the  acreage  otherwise 
required  to  be  devoted  to  conservation  uses 
under  acreage  reduction  programs  if  the 
producers  agree  to  a  corresponding  reduc- 
tion, on  an  acre-for-acre  basis,  in  the  farm 
program  acreage  used  to  compute  deficiency 
paymenU.  The  Secretary  shall  implement 


the  program  in  such  a  manner  that  no 
greater  outlays  by  the  CCC  result.  The  crop 
acreage  base  and  the  farm  program  pay- 
ment yield  for  the  farm  may  not  be  in- 
creased or  reduced  due  to  the  fact  that  such 
portion  of  the  CUA  for  the  farm  was  plant- 
ed to  wheat  as  authorized  in  this  program. 
(New  Section  107A(g)(2)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(d)  Participation  and  Effects 

The  Senate  bill  states  that  the  Secretary 
shall,  to  the  extent  practicable,  ensure  that 
the  TOP  does  not  have  a  significant  effect 
on  program  participation  or  total  produc- 
tion, and  shall  be  offered  in  such  a  manner 
as  to  not  result  in  additional  budget  outlays. 

The  House  amendment  allows  that  such 
increase  in  the  established  price  shall  not 
result  in  a  producer  receiving  more  in  pay- 
ments than  the  maximum  amount  such  pro- 
ducers would  be  eligible  to  receive  under 
sec.  107A(c)(l)(B).  The  crop  acreage  base 
and  program  payment  yield  for  the  farm 
may  not  be  reduced  because  such  permitted 
acreage  of  the  farm  was  devoted  to  conserv- 
ing uses. 

The  Conference  substitute  adopts  the 
Senate  provision. 

112)  Management  of  Conservation  Use  Acre- 
age 

(a)  Annual /Perennial  Cover 

The  Senate  bill  states  that  if  they  are  par- 
ticipating in  the  ARP.  producers  must  plant 
to  an  annual  c  perennial  cover  50  per  cent 
of  the  reduced  acreage,  but  not  to  exceed  5 
per  cent  of  the  crop  acreage  base.  The  CCC 
shall  pay  25  per  cent  of  the  cost  of  estab- 
lishing perennial  cover  (on  not  more  than 
50  per  cent  of  the  reduced  acreage  or  5  per 
cent  of  the  acreage  base)  if  the  producer  es- 
tablishes a  pereruiial  cover  on  the  reduced 
acreage.  If  a  producer  establishes  a  perenni- 
al cover  on  the  reduced  acreage  and  receives 
cost-share  assistance  from  the  CCC.  the  pe- 
rennial cover  shall  be  maintained  for  at 
least  3  years.  (New  Section  107A(e)(4)(B)) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  the  perennial  cost-share  shall  be 
limited  to  cover  crops  capable  of  improving 
water  quality  or  wildlife  habitat  and  requir- 
ing consultation  with  State  Technical  Com- 
mittees. Also,  if  the  ARP  percentage  is  re- 
duced to  a  level  less  than  the  portion  of  the 
producer's  crop  acreage  base  planted  to  the 
perennial  cover  crop,  and  if  the  perennial 
cover  crop  received  cost -share,  the  Secretary 
shall  make  deficiency  payments  on  perenni- 
al crop  acres. 

(b)  Conservini,  Crops 

The  Senate  bill  is  similar  to  current  law. 
but  adds  mung  beans  and  milkweed  to  the 
list  of  commodities.  (New  Section 
107A(e)(4)(B)) 

The  House  bill  is  the  same  as  current  law. 
(New  Section  107A(f)(4)(B)) 

The  Conference  substitute  adopts  the 
Senate  provision  adding  mung  beans  and 
milkweed  to  list  of  conserving  crops. 

(c)  Haying  and  Gra2ing 

The  Senate  bill  Is  similar  to  current  law. 
except  the  determination  regarding  econom- 
ic effects  is  deleted.  (New  Section 
107A(e)(4)(C)) 

The  House  amendment  is  similar  to  the 
Senate  provision,  except  special  provisions 
are  included  for  irrigated  or  irrigable  acre- 
age not  planted  in  alfalfa  under  natural  dis- 


(New 


Section 


aster  conditions. 

107A(f)(4)(C)) 

The  Conference  sut>stitute  adopts  the 
House  provision. 

<d)  Water  Storage  Uses 

The  Senate  bill  states  that  land  converted 
to  water  storage  uses  shall  be  considered  to 
be  devoted  to  conservation  uses  if  the  land 
was  devoted  to  wheat,  feed  grains,  cotton, 
rice,  or  oilseeds  in  at  least  3  of  the  last  5 
years.  The  land  shall  be  considered  to  be  de- 
voted to  conservation  uses  while  it  remains 
in  water  storage  uses,  but  not  to  exceed  5 
years  after  its  conversion.  (New  Section 
107A(e)(4)(E)) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  the  area  devoted  to  water  stor- 
age uses  may  not  be  devoted  to  any  commer- 
cial use,  including  commercial  fish  produc- 
tion, that  the  water  stored  on  the  land  may 
not  be  ground  water,  and  that  the  farm  on 
which  the  land  is  located  on  must  have  been 
irrigated  with  ground  water  during  at  least 
1  in  the  preceding  5  crop  years. 

H3)  Participation  Agreements 
(a)  Termination  and  Modification 
Under  the  Senate  bill,  the  modification 
provision  authority  is  similar  to  current  law; 
however,  the  definition  of  a  "shortage  of 
commodities"  is  clarified  to  mean  that  there 
has  been  a  significant  change  in  the  esti- 
mated stocks  of  wheat  since  the  Secretary 
announced  the  final  terms  and  conditions  of 
the  program  for  the  crop.  (New 
107A(e)(7)(B)) 

The  House  amendment  is  the  same  as  cur- 
rent law.  (New  Section  107A(f)(7)(B)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(14)  Bushel  Production  Targets 

The  House  amendment  is  the  same  as  cur- 
rent law.  (New  Section  107A(f  K8>) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(15)  Special  Oats  Plantings 

The  House  amendment  provides  in  any 
crop  year  that  the  Secretary  determines 
that  projected  domestic  production  of  oats 
will  not  fulfill  the  projected  domestic 
demand,  the  Secretary— 

(i)  shall  provide  that  any  reduced  and  set- 
aside  acreage  may  be  planted  to  oats  for 
harvest; 

(ii)  may  make  program  benefits  (includ- 
ing, but  not  limited  to,  loans,  purchases  and 
payments)  available  under  the  annual  pro- 
gram to  producers  with  respect  to  acreage 
planted  to  oats  under  this  paragraph;  and 

(iii)  shall  not  make  other  program  bene- 
fits available  to  producers  with  respect  to 
acreage  planted  to  oats  under  this  para- 
graph. 

If  the  Secretary  estimates  that  oats  plant- 
ed to  such  acreage  will  result  in  projected 
domestic  production  of  oats  exceeding  the 
projected  domestic  demand  of  oats,  the  Sec- 
retary shall  limit  the  amount  of  such  acre- 
age that  producers  may  plant  to  oats  for 
harvest  to  an  amount  that  will  result  in  pro- 
jected domestic  production  fulfilling  pro- 
jected domestic  demand.  Such  limitation 
may  be  achieved  by  applying  a  uniform  per- 
centage reduction  to  such  acreage  for  each 
farm.  (New  Section  107A(f  )(9)) 

The  Senate  bill  contains  no  comparable 
provision. 


The  Conference  substitute  adopts  the 
House  provision  with  amendment  making 
the  program  discretionary. 

(16)  Pilot  Voluntary  Production  Limitation 
Program 

The  Senate  bill  provides  that  the  Secre- 
tary is  required  to  carry  out,  for  the  1991  or 
1992  crop  of  wheat,  and  the  1993  through 
1995  crops  if  the  Secretary  so  determines,  a 
pilot  program  in  at  least  15  counties  in  at 
least  4  States  (60  total)  where  producers  ex- 
press an  interest  in  participating.  Under  this 
program,  producers  shall  k>e  considered  to 
have  met  the  requirements  of  an  acreage 
limitation  or  land  diversion  program  if  pro- 
ducers limit  their  marketings  of  wheat  to 
the  wheat  production  limitation  quantity 
for  the  farm  for  the  marketing  year. 

The  production  limitation  quantity  for  a 
marketing  year  for  a  farm  shall  equal  the 
product  obtained  by  multiplying— 

(1)  the  acreage  permitted  to  be  planted  to 
wheat  under  the  ARP  or  land  diversion  pro- 
gram in  effect  for  the  crop  for  the  farm;  by 

(2)  the  higher  of— 

(i)  the  farm  prograim  payment  yield  for 
the  farm;  or 

(ii)  the  5  year  Olympic  average  yield  per 
harvested  acre  for  the  farm,  excluding  any 
crop  year  in  which  the  commodity  wais  not 
planted  on  the  farm. 

In  order  to  participate  in  this  pilot  pro- 
gram, producers  shall— 

( 1 )  enter  into  an  agreement  with  the  Sec- 
retary providing  that  the  producers  shall 
comply  with  the  program; 

(2)  not  plant  program  commodities  for 
har\'est  in  a  quantity  in  excess  of  the 
normal  crop  acreage;  and 

(3)  be  considered  to  have  complied  with 
the  terms  and  conditions  of  the  wheat  ARP 
or  land  diversion  program  for  the  crop,  even 
though  the  acreage  planted  to  wheat  on  the 
farm  exceeds  the  permitted  acreage  provid- 
ed under  the  acreage  reduction  or  land  di- 
version program. 

Any  quantity  of  wheat  produced  in  excess 
of  the  production  limitation  quantity  may 
be  stored  by  the  producer  for  a  period  of 
not  to  exceed  5  marketing  years.  The  re- 
stricted uses  of  such  excess  wheat  are  sr>e- 
cifically  described. 

In  carrying  out  the  pilot  program,  the 
Secretary— 

( 1 )  shall  issue  necessary  regulations; 

(2)  may  require  increased  acreage  reduc- 
tion or  land  diversion  requirements  with  re- 
spect to  producers  who  have  had  excess 
wheat  production  in  order  to  allow  the  pro- 
ducers to  market,  barter,  or  use  the  produc- 
tion in  subsequent  years; 

(3)  shall  take  appropriate  measures  to  pre- 
vent the  circumvention  of  this  program,  in- 
cluding the  imposition  of  penalties; 

(4)  may  require  producers  who  participate 
in  the  program,  but  who  fail  to  comply  with 
the  terms  and  conditions,  to  refund  all  or  a 
part  of  any  deficiency  payments  received 
with  respect  to  the  crop; 

(5)  may  require  the  forfeiture  to  the  CCC 
of  any  wheat  produced  in  excess  of  the  pro- 
duction limitation  quantity  that  is  not  mar- 
keted, bartered,  or  used  within  5  marketing 
years;  and 

(6)  ."Jhall  ensure  equitable  treatment  for 
producers  who  participate  in  the  pilot  pro- 
gram if  the  Secretary  allows  increases 
(based  on  actual  production  levels)  in  pro- 
gram payment  yields. 

The  Comptroller  General  of  the  U.S.  shaU 
prepare  a  report  evaluating  the  pilot  pro- 
gram and  make  recommendations  concern- 
ing whether  the  program  should  be  offered 
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to  all  producers  for  the  1993  through  1995 
crops  of  wheat  In  the  United  SUtes.  The 
report  shall  be  submitted  to  the  Agriculture 
Committees  and  the  Secretary.  (New  Sec- 
tion 107A(g)) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  start- 
ing the  program  with  the  1992  crop  in  fif- 
teen counties  in  each  of  two  states.  The 
managers  believe  that  the  program  should 
be  offered  in  a  state  that  traditionally  pro- 
duces significant  quantities  of  spring  and 
winter  wheat,  and  in  a  predominantly  com 
and  soybean  producing  state. 

(17)  Defaults  and  Waivers 

The  Senate  bill  is  the  same  as  current  law. 
(New  Section  107A(h)) 

The  House  amendment  is  similar  to  cur- 
rent law,  however  includes  a  provision  al- 
lowing the  Secretary  to  consider  whether 
the  producer  made  a  good  faith  effort  to 
comply  with  the  terms  and  conditions  of  the 
program.  The  waiver  of  deadlines  is  similar 
to  current  law.  (New  Section  107A(h)) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment. 

(18/  Cross  Compliance 

The  Senate  bill  states  that  compliance  on 
a  farm  with  respect  to  the  terms  and  condi- 
tions for  any  other  commodity,  or  compli- 
ance with  crop  acreage  base  requirements 
for  any  other  commodity,  may  not  be  re- 
quired as  a  condition  for  eligibility  in  the 
wheat  program.  Compliance  with  terms  and 
conditions  of  the  wheat  program  on  another 
farm  operated  by  a  producer  may  not  be  re- 
quired as  a  condition  for  eligibility  in  the 
wheat  program.  (New  Section  107 A(n)) 

The  House  amendment  is  similar  to 
Senate  provisions,  with  a  new  provision  on 
base  increases.  If  a  producer  on  a  farm  is 
participating  in  the  wheat  program,  the 
crop  acreage  base  for  any  other  commodity 
for  the  farm  may  not  be  increased  if  such 
commodity  is  produced  on  the  farm  in  a 
manner  that  is  not  in  compliance  with— 

(i)  the  terms  and  conditions  of  the  appli- 
cable commodity  program  for  such  commod- 
ity; or 

(ii)  the  crop  acreage  base  requirements  of 
the  applicable  commodity  program  for  such 
commodity. 

The  compliance  on  other  farms  is  similar 
to  Senate  provision.  (New  Section  107A(n)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(19/  Public  Comment  on  Wheat  Program 

The  Senate  bill  requires  the  Secretary  to 
provide  a  reasonable  period  for  public  com- 
ment on  program  provisions  for  the  aiujual 
program  determinations  for  the  wheat  pro- 
gram. The  Secretary  is  required  to  provide 
Information  on  a  range  of  issues  when  seek- 
ing public  comment  including  estimates  of 
planted  acres,  projected  price  and  govern- 
ment costs  among  other  items. 

The  House  amendment  contained  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision,  waiving  the  requirement 
for  the  1991  crop. 

(20/  Miscellaneous  Prornsions 

The  Senate  bill  is  the  same  as  current  law. 
(New  Section  107A(i)-(m)) 

The  House  amendment  is  the  same  as  cur- 
rent Uw.  (New  Section  107A(i)-(m)) 

The  Conference  substitute  adopts  the 
Senate  provisions. 
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TITLE  IV— FEED  GRAINS 
(1)  Price  Supports 
(a/  Basic  Levels  or  Plan  (A) 
The  Senate  bill  states  that  under  Plan 
(A),  the  basic  loan  and  purchase  level  for 
com  is  established  in  the  same  manner  as 
the  basic  loan  rate  in  current  law.  However, 
in  no  case  shall  the  loan  rate  be  less  than 
$1.96  per  bushel.  (New  section  105A(a)(5).) 

The  House  amendment,  provides  that  the 
loan  level  shall  be  not  less  than  85  percent 
of  the  preceding  five  year  Olympic  average 
price  received  by  producers  of  com,  except 
that  the  loan  level  may  not  be  reduced  by 
more  than  5  percent  from  the  level  deter- 
mined for  the  preceding  crop.  (New  section 
105A(a)(6)). 

The  Conference  substitute  adopts  the 
House  provision. 

(b/  Adjustments  to  Basic  Loan  Rate 
The  Senate  bill  states,  under  Plan  (B). 
that  the  loan  rate  is  established  as  in  Plan 
(A),  however  the  level  may  be  adjusted  in  a 
manner  similar  to  that  provided  for  in  cur- 
rent law.  If  the  Secretary  elects  to  reduce 
the  loan  level  for  com  under  (B),  the  Secre- 
tary shall,  within  30  days  of  the  election, 
submit  to  the  House  and  Senate  Agriculture 
Committees— 

(1)  outlining  the  budget  implications  of 
the  election: 

(2)  describing  the  anticipated  effect  on 
farm  income  of  the  election; 

(3)  describing  why  an  adjustment  is  neces- 
sary to  prevent  the  build-up  of  stocks  and  to 
maintain  price  competitiveness;  suid 

(4)  describing  the  anticipated  effect  on 
the  orderly  marketing  of  the  crop  of  com  on 
the  election.  (New  section  105A(a)(2)(b)). 

The  House  amendment  authorizes  the 
Secretary  to  reduce  the  loan  level  for  com 
for  the  marketing  year,  if  the  Secretary  esti- 
mates for  any  marketing  year  that  the  ratio 
of  ending  stocks  of  com  to  total  use  for  the 
marketing  year  will  be— 

(1)  equal  to  or  greater  than  25  percent, 
the  loan  rate  may  be  reduced  by  up  to  10 
percent;  and 

(2)  less  than  25  percent  but  not  less  than 
12.5  percent,  the  loan  rate  may  be  reduced 
by  up  to  5  percent  in  any  year. 

The  Secretary  is  prohibited  from  reducing 
the  loan  level  if  the  Secretary  estimates 
that  the  ratio  of  ending  stocks  of  com  to 
total  use  for  the  marketing  year  will  be  less 
than  12.5  percent.  In  addition,  if  the  Secre- 
tary makes  »,hese  adjustments  to  the  loan 
level. 

(1)  the  Secretary  must  submit  to  the 
House  and  Senate  Agriculture  Committees  a 
report  certifying  that  the  adjustment  is  nec- 
essary to  prevent  stock  build-up  and  to 
retain  market  share.  The  report  will  also 
contain  a  description  of  the  need  for  the  ad- 
justment; and 

(2)  the  adjustment  will  become  effective 
no  earlier  than  60  calendar  days  after  sub- 
mission of  the  report.  If  the  Secretary  de- 
termines, not  later  than  60  days  prior  to  the 
beginning  of  a  marketing  year  for  a  crop, 
that  the  loan  rate  will  not  maintain  a  com- 
petitive market  position  for  com,  the  Secre- 
tary may  reduce  the  loan  level  by  an  addi- 
tional amount  not  to  exceed  10  percent  In 
any  year.  Any  reduction  in  the  loan  and 
purchase  level  for  com  will  not  be  consid- 
ered in  determining  the  loan  and  purchase 
level  for  com  for  subsequent  years.  The 
minimum  loan  rate  for  com  shall  not  be  less 
than  $1.76  per  bushel  unless  such  rate  ex- 
ceeds 80  percent  of  the  five-year  average 
market  price  determination.  (New  section 
105  A(aX3)). 


The  Conference  substitute  adopts  the 
House  provision. 

(c/  Advance  Compensation 

The  Senate  bill  states,  that  if  the  loan 
level  is  reduced  from  the  basic  loan  level 
under  Plan  (B),  the  Secretary  shall  make 
advance  compensation  available  to  produc- 
ers. The  advance  compensation  shall  not  be 
less  than  an  amount  determined  by  multi- 
plying— 

( 1 )  the  estimated  individual  farm  program 
acreage  for  the  crop;  by 

(2)  the  farm  program  payment  yield;  by 

(3)  an  amount  determined  by  multiplying 
0.75  by  the  amount  of  the  reduction  in  the 
loan  level  under  option  (B). 

The  advance  compensation  is  to  be  provid- 
ed to  producers  between  October  1  and  Oc- 
tober 31  of  the  year  in  which  the  crop  is 
harvested.  The  advance  compensation  must 
be  repaid  not  later  than  270  days  after  the 
beginning  of  the  marketing  year  for  the 
crop. 

The  House  amendment  contains  no  such 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(2/  Loan  Repayment 
(a/  In  General 

The  Senate  bill  states  that  the  Secretary 
shall  permit  a  producer  to  repay  a  feed 
grains  price  support  loan  for  a  crop  at  the 
lesser  of— 

(1)  the  loan  level  determined  for  the  crop; 
or 

(2)  the  prevailing  world  market  price  for 
the  crop.  (New  Section  105A(a)(3)) 

The  House  amendment  states  that  the 
Secretary  may  allow  a  producer  to  repay  a 
loan  at  a  level  that  is  the  lesser  of— 

( 1 )  the  loan  level  determined  for  the  crop; 
or 

(2)  the  higher  of  70  percent  of  the  loan 
level  for  the  crop,  or  70  percent  of  the  loan 
level  that  would  have  been  in  effect  but  for 
the  reduction  provided  for  above  (if  the 
loan  level  for  the  crop  was  reduced),  or  the 
prevailing  world  market  price  for  feed 
grains,  as  determined  by  the  Secretary. 
(New  Section  105A(a)(4)) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  Prevailing  World  Market  Price 

The  Senate  bill  is  as  in  current  law,  except 
the  Secretary  must  a  formula  to  define  the 
prevailing  world  market  price  for  feed 
grains  (adjusted  to  U.S.  quality  and  loca- 
tion), and  provide  a  mechanism  to  periodi- 
cally announce  the  prevailing  world  market 
price  for  feed  grains.  (New  Section 
105A(a)(3)(B)) 

The  House  amendment  is  similar  to  cur- 
rent law.  (New  Section  105A(a)(3)(B)) 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  Alternative  Repayment  Rates 

The  Senate  bill  sUtes  that  if  the  world 
market  price  for  feed  grains  is  less  than  the 
loan  level,  the  Secretary  may  permit  a  pro- 
ducer to  repay  a  price  support  loan  at  a 
level  which  Is  less  than  the  loan  level  for 
the  crop.  The  altemative  repayment  rate 
should  be  set  at  a  level  (not  in  excess  of  the 
loan  level  determined  for  the  crop)  the  Sec- 
retary determines  will— 

(1)  minimize  potential  loan  forfeitures; 

(2)  minimize  the  accumulation  of  feed 
grains  stocks  by  the  Federal  Government; 

(3)  minimize  the  cost  incurred  by  the  F^- 
eral  Government  In  storing  feed  grains;  and 
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(4)  allow  feed  grains  produced  in  the  U.S. 
to  be  marketed  freely  and  competitively, 
both  domestically  and  internationally.  (New 
Section  105A(a)(3)(C)) 

The  House  amendment  contains  no  such 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
13/  Barley  Feed  Value  Determination 

The  Senate  bill  states  that,  prior  to  an- 
nouncing the  1991  crop  of  barley,  the  Secre- 
tary shall  conduct  a  study  to  determine  the 
feed  values  of  barley  and  com  taking  into 
account  the  relative  feed  values  of  com  and 
barley  measured  on  a  dry-matter  basis.  (New 
Section  105A(a)(6)) 

The  House  amendment  contains  no  such 
provision. 

The  Conference  substitute  adopts  the 
House  provision.  The  managers  feel  that 
the  Secretary  in  setting  the  established 
price  for  barley  should  take  into  consider- 
ation the  feed  value  of  barley  compared  to 
com  on  a  dry-matter  basis,  as  well  as  the 
current  methodology  that  compares  the 
feed  value  of  barley  to  com  without  adjust- 
ing for  the  moisture  content  of  the  respec- 
tive grains. 
(4/  Loan  Deficiency  Payments 

The  Senate  bill  is  similar  to  current  law 
except  that  a  producer  may  obtain  such  a 
payment  on  any  upland  cotton  that  the  pro- 
ducer is  eligible  to  place  under  loan  but  in- 
stead forgoes  obtaining  such  loan  and  re- 
quests a  payment.  (New  Section  105A(b)) 

The  House  bill  is  the  same  as  current  law. 
(New  Section  105A(b)) 

The    Conference    substitute    adopts    the 
Senate  provision. 
(S/  Deficiency  Payments 

(a/  Payment  Rate 

The  Senate  bill  is  similar  to  current  law. 
(New  Section  105A(c)(l)(B)) 

The  House  amendment  is  similar  to  cur- 
rent law,  except  the  national  average  price 
for  the  first  6  months  of  the  marketing  year 
are  used.  (New  Section  105A(c)(l)(C)) 

The  Conference  sut>stitute  adopts  the 
Senate  provision  with  amendments.  For  the 
1991  through  1993  crop  years,  deficiency 
payments  are  to  be  based  on  the  five  month 
average  market  price.  (Upon  enactment  of  a 
FY1991  Reconciliation  Bill  for  the  1994  and 
1995  crops  deficiency  payment  will  be  com- 
puted based  on  the  season  average  price.) 
Provisions  are  made  in  the  section  1121  of 
the  act  with  respect  to  the  timing  of  defi- 
ciency payments.  Payments  are  to  be  made 
as  follows:  forty  to  fifty  per  cent  of  estimat- 
ed deficiency  payments  at  time  of  sign-up, 
seventy-five  per  cent  of  the  remaining  esti- 
mated deficiency  payment  after  the  end  of 
the  first  five  months  and  the  remainder  to 
be  paid  at  the  end  of  the  marketing  year. 
The  Conference  also  adjusts  the  method  of 
calculation  of  deficiency  payments  to  allow 
for  the  'triple-base'  provision.  (Upon  the  en- 
actment of  the  FY1991  Reconciliation  Bill 
payment  acres  for  purposes  of  computing 
deficiency  payments  shall  be  reduced  by  15 
percent  after  reducing  the  crop  acreage  base 
for  reduced  acres  and  for  any  planting  of  a 
crop  other  than  wheat  on  the  crop  acreage 
base  under  the  flexibility  provisions  of  sec- 
tion 1101  of  the  Act.) 

(b/  Special  Computation  For  Barley 

The  Senate  bill  states,  that  in  determining 
the  payment  rate  for  barley,  the  Secretary 
shall  include  feed  and  malting  barley  prices, 
except  that  the  Secretary  shall  exclude  the 
portion  of  average  malting  barley  prices 
that  exceed  feed  barley  prices  by  more  than 


$0.22  per  bushel.  (New  Section 
105A(c)(l)(C)(lv)) 

The  House  amendment  states  that  the 
Secretary  shall  use  the  national  weighted 
average  market  price  received  by  producers 
of  barley  sold  primarily  for  feed  purposes. 
For  the  1991  crop,  the  Secretary  shall  use 
an  all  barley  price  for  purposes  of  comput- 
ing advance  deficiency  payments,  however 
the  Secretary  shall  ensure  that  notwith- 
standing the  method  used  to  compute  the 
advance  deficiency  payment  that  the  total 
payment  made  to  barley  producers  for  the 
1991  crop  is  computed  based  on  the  price  of 
barley  normally  used  for  feed  purposes. 
(New  Section  105A(c)(l)(J)) 

The  Conference  substitute  adopts  the 
House  provision.  The  Act  also  provides  for 
an  assessment  of  malting  barley  producers 
who  participate  in  the  program  as  a  method 
of  providing  a  partial  offset  to  the  cost  of 
this  provision.  Section  401  of  the  act  pro- 
vides for  an  assessment  on  malting  barley 
producers. 

(c/  Established  Price 

The  Senate  bill  states  that  the  established 
price  for  com  shall  be  not  less  than  $2.75 
per  bushel  for  each  of  the  1991-95  crops. 
The  established  price  for  oats  shall  not  be 
less  than  $1.55  per  bushel  for  the  1991  crop, 
$1.65  per  bushel  for  the  1992  crop,  $1.75  per 
bushel  for  the  1993  crop,  and  $1.85  per 
bushel  for  each  of  the  1994  and  1995  crops. 
The  established  price  for  each  of  the  1991- 
95  crops  of  grain  sorghum  and  barley  shall 
be  not  less  than  $2.61  per  bushel  for  grain 
sorghum  and  not  less  than  $2.36  per  bushel 
for  barley.  (New  Section  105A(c)(l)(C)) 

The  House  amendment  provides  that  the 
established  price  for  com  shall  be  not  less 
than  $2.75  per  bushel.  Sorghum  shall  be  set 
at  such  price  as  the  Secretary  determines  is 
fair  and  reasonable  In  relation  to  the  estab- 
lished price  for  com:  oats  shall  be  such 
price  as  the  Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  established 
price  for  com.  but  shall  not  be  less  than 
$1.45  per  bushel:  and  barley  shall  be  such 
price  as  the  Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  established 
price  for  com.  taking  into  consideration  the 
various  feed  and  food  uses  for  barley,  how- 
ever, the  ratio  of  the  established  price  for 
barley  will  not  be  less  than  85.8  percent  of 
the  established  price  for  com.  (New  Section 
105A(c)(l)(E)&(F)) 

The  Conference  substitute  adopts  the 
House  provision. 

(d/  Adjustment  in  Established  Price  for 
Acreage  Reduction  Programs 

The  Senate  bill  contains  no  comparable 
provision. 

The  House  amendment  provides  that,  if 
the  Secretary  announces  an  acreage  limita- 
tion or  a  set-aside  program  in  excess  of  17.5 
percent,  then  the  established  price  shall  be 
increased  by  an  amount  not  less  than  2.55 
percent  of  the  established  price  for  each  2.5 
percent  increase  of  the  percentage  reduc- 
tion or  set  aside  In  excess  of  17.5  percent. 
(New  Section  105A(c)(l)(E)(li)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(6/  Emergency  Compensation 

The  Senate  bill  Is  similar  to  current  law, 
except  when  computing  payments,  the  Sec- 
retary shall  utilize  the  national  average 
price  for  the  first  5  months  of  the  market- 
ing year.  (New  Section  105A(c)(l)(D)) 

The  House  amendment  is  similar  to  cur- 
rent law,  except  that  in  the  case  of  barley, 
the    national    weighted    average    price    of 


barley  sold  primarily  for  feed  purtxwes  shall 
be  used.  (New  Section  105A(c)(l)(D)) 

The  Conference  substitute  adopts  the 
House  provision. 

(7/  0/92  Program 

(a)  Use  of  Conserving  Use  Acreage 

The  Senate  bill  Is  similar  to  current  law 
for  industrial  and  other  crops,  except  that  it 
includes  mung  beans  and  milkweed  as  crops 
that  may  be  allowed  by  the  Secretary.  The 
Secretary  shall  permit,  subject  to  terms  the 
Secretary  may  prescribe,  that  conserving 
use  acres  may  be  devoted  to  sunflowers,  ra- 
peseed.  canola.  safflower.  flaxseed  and  other 
minor  oilseeds  designated  by  the  Secretary 
(excluding  soybeans).  Producers  who  par- 
ticipate in  this  program  shall  agree  to  forgo 
eligibility  to  receive  a  loan  for  such  oilseed 
produced  on  the  farm.  (New  Section 
105A(c)(l)(F)) 

The  House  amendment  is  similar  to  cur- 
rent law.  except  that  the  Secretary  is  not  al- 
lowed to  permit  the  planting  of  safflower. 
sunflower  or  flax  on  conserving  use  acreage. 
(New  Section  105A(c)(l)(H)) 

The  Conference  substitute  adopts  the 
Senate  provision,  making  the  provision  al- 
lowing for  the  planting  of  minor  oilseeds  on 
conserving  use  acres  mandatory.  Acreage 
planted  to  minor  oilseeds  would  be  eligible 
for  either  deficiency  payments,  or  for  the 
loan  provisions  included  in  the  act  for  minor 
oilseeds,  but  not  both,  at  the  producer's 
option  if  the  Secretary  offers  the  program. 
The  provisions  In  current  law  providing  Sec- 
retarial discretion  for  the  planting  of  exper- 
imental, industrial  and  other  crops  are  re- 
tained. 

(8>  Disaster  Payments 

The  Senate  bill  is  similar  to  current  law. 
(New  Section  105A(c)(2)) 

The  House  amendment  is  similar  to  cur- 
rent law.  Including  such  condition  resulting 
from  the  adjudication  of  Indian  water  set- 
tlement. (New  Section  105A(c)(2)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(9J  Acreage  Reduction  Program 

(a/  In  General 

The  Senate  bill  is  similar  to  current  law, 
except  com.  sorghum,  barley  and  oats  are 
individually  mentioned.  This  allows  the  Sec- 
retary to  establish  acreage  limitation  pro- 
grams separately  for  each  of  the  feed 
grains. 

In  determining  the  level  of  acreage  limita- 
tion appropriate  for  a  crop  year,  the  Secre- 
tary shall  consider  the  number  of  acres 
placed  in  the  agricultural  resource  conserva- 
tion program.  (New  Section  105A(e)(l)) 

The  House  amendment  is  similar  to  cur- 
rent law.  (New  Section  105A(f)(l)(A)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b/  Stock  Triggers  for  Acreage  Limitation 
Program 

The  Senate  bill  states  that  if  the  Secre- 
tary estimates  that  the  ratio  of  com  ending 
stocks  to  total  disappearance  of  com  for  the 
preceding  marketing  year  will  be— 

(1)  more  than  25  percent,  the  Secretary 
shall  provide  for  an  acreage  reduction  pro- 
gram (ARP)  of  not  less  than  12.5  percent 
nor  more  than  20  percent:  or 

(2)  25  percent  or  less,  the  Secretary  may 
provide  for  an  ARP  of  not  more  than  12.5 
percent.  The  Secretary  is  authorized  to 
offer  a  0%  ARP. 

The  term  total  disappearance  means  all 
com  utilization,   including  total  domestic. 
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total  export,  and  total  residual  disappear- 
ance. (New  Section  105A(e)<lKF)) 

The  House  amendment  allows  that,  for 
each  of  the  1991  through  1995  crops  of  feed 
grains,  if  the  Secretary  estimates  for  a  mar- 
Iceting  year  for  the  crop  that  the  ratio  of 
ending  stocks  of  com  to  total  use  of  com  for 
the  preceding  marketing  year  will  be— 

(i)  more  than  25  percent,  the  Secretary 
must  provide  for  an  acreage  limitation  pro- 
gram under  which  the  acreage  planted  to 
feed  grains  for  harvest  on  a  farm  would  be 
limited  to  the  feed  grain  crop  acreage  base 
for  the  farm  for  the  crop  reduced  by  not 
less  than  12.5  percent  ror  more  than  20  per- 
cent: or 

(iiXI)  except  as  otherwise  provided.  25 
percent  or  less,  the  Secretary  may  provide 
for  an  acreage  limitation  program  under 
which  the  acreage  planted  to  feed  grains  for 
harvest  on  a  farm  would  be  limited  to  the 
feed  grain  crop  acreage  base  for  the  farm 
for  the  crop  reduced  by  not  more  than  12.5 
percent;  or 

(ID  not  less  than  21.6  percent  nor  more 
than  22.8  percent,  the  Secretary  must  pro- 
vide for  an  acreage  limitation  program 
under  which  the  acreage  planted  to  feed 
grains  for  harvest  on  a  farm  would  be  limit- 
ed to  the  feed  grain  crop  acreage  base  for 
the  farm  for  the  crop  reduced  by  not  less 
than  11.6  percent.  (New  Section 
105A(f)(l)(B)) 

The  Secretary  shall  allow  producers  of 
malting  barley  not  to  comply  with  any  acre- 
age limitation  as  a  condition  of  eligibility 
for  feed  grain  loans,  purchases,  and  pay- 
ments if  the  producer— 

(1)  has  previously  produced  a  malting  va- 
riety of  barley  for  harvest. 

(2)  plants  barley  only  of  an  acceptable 
malting  variety  for  harvest,  and 

(3)  meets  any  other  conditions  that  the 
Secretary  prescribes.  (New  Section 
105A(f)(l)(C)) 

For  the  1991  through  1995  crops  of  oats— 

(1)  The  Secretary  is  prohibited  from  es- 
tablishing a  percentage  reduction  in  excess 
of  5  percent,  unless  the  Secretary  deter- 
mines that  the  supply  of  oats  will  be  exces- 
sive without  a  greater  percentage  reduction 
than  5  percent;  and 

(2)  authorizes  the  Secretary  to  establish  a 
percentage  reduction  for  oats  of  less  than  5 
percent.  However,  if  the  Secretary  does  not 
establish  a  percentage  reduction  reijuire- 
ment  for  oats,  the  Secretary  must  ensure 
that  the  crop  acreage  bases  established  for 
the  farm  and  the  farm  acreage  base  are  not 
increased.  (New  Section  105A(f)(lKH)) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment.  For 
1992-96  crops,  if  the  stocks-to-use  ratio  is— 

(1)  more  than  25  per  cent,  the  Secretary 
shall  provide  for  an  acreage  reduction  pro- 
gram (ARP)  of  not  less  than  10  percent  nor 
more  than  20  percent:  or 

(2)  25  percent  or  less,  the  Secretary  may 
provide  for  an  ARP  of  not  more  than  12.5 
percent.  The  Secretary  is  authorized  to 
offer  a  0%  ARP. 

There  is  a  special  case  for  malting  barley. 
The  Conference  substitute  adopts  the 
House  provision  with  an  amendment, 
making  the  provision  discretionary. 

The  Conference  substitute  adopts  the 
House  provision  with  regard  to  oats  with  an 
amendment  to  mandate  a  zero  per  cent  ARP 
for  oats. 

ic>  Reduced  Acreage 

The  Senate  biU  modifies  the  definition  es- 
Ublished  in  current  law.  The  term  reduced 
acres'  is  defined  as  the  number  of  acres  de- 
termined by  multiplying  the  respective  feed 
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grain  crop  acreage  base  by  the  percentage 
reduction  required  by  the  Secretary.  The  re- 
maining acreage  is  referred  to  as  permitted 
acreage'.  (New  Section  105A(e)(2)(D)) 

The  House  amendment  is  the  same  as  cur- 
rent law.  (New  Section  105A(f  )(2)(E)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

<d>  Planting  Oilseeds  on  Reduced  Acreage 
The  Senate  bill  states  that  producers  may 
plant  an  oilseed,  or  other  such  crop  consid- 
ered appropriate  by  the  Secretary,  on  no 
more  than  one-half  of  the  reduced  acreage 
on  the  farm.  The  amount  of  deficiency  pay- 
ments that  such  producers  are  otherwise  eli- 
gible to  receive  shall  be  reduced,  for  each 
acre  (or  portion  thereof)  that  is  planted  to 
the  oilseeds  or  other  crops,  by  an  amount 
equal  to  the  deficiency  payment  that  would 
be  made  with  respect  to  a  number  of  acres 
of  the  crop  that  the  Secretary  considers  ap- 
propriate. If  the  producers  are  participating 
in  a  program  established  for  more  than  one 
program  crop,  the  amount  of  the  reduction 
shall  be  prorated  to  all  of  such  program 
crops.  Reductions  in  acreage  used  to  com- 
pute deficiency  payments  under  this  provi- 
sion must  be  sufficient  to  ensure  that  this 
provision  will  result  in  no  additional  cost  to 
the  CCC.  (New  Section  105A(e)(2)(F)) 

The  House  amendment  is  similar  to  cur- 
rent law  in  that  provisions  are  included  for 
planting  on  conserving  use  acreage,  but  not 
for  reduced  acreage  specifically. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment 
making  the  provision  discretionary. 

leJ  Planting  Industrial  Crops  on  Reduced 
Acreage 

The  Senate  bill  states  that  producers  may 
also  elect  to— 

(1)  devote  reduced  acreage  to  an  experi- 
mental or  Industrial  nonprogram  crop:  or 

(2)  harvest  a  conserving  crop  on  reduced 
acreage,  determined  and  announced  by  the 
Secretary  (hereinafter  referred  to  as  an  ap- 
proved crop).  The  amount  of  the  deficiency 
payment  that  such  producers  are  otherwise 
eligible  to  receive  shall  be  reduced,  for  each 
acre  (or  portion  thereof)  that  is  planted  for 
harvest  to  an  approved  crop,  by  an  amount 
equal  to  the  deficiency  payment  that  would 
be  made  with  respect  to  one  acre  (or  portion 
thereof)  of  the  crop.  If  the  producers  are 
participating  in  a  program  established  for 
more  than  one  program  crop,  the  amount  of 
the  reduction  shall  be  prorated  among  all  of 
such  program  crops.  (New  Section 
105A(e)(2)(G)) 

The  House  amendment  is  similar  to  cur- 
rent law  in  that  provisions  are  included  for 
planting  on  conserving  use  acreage,  but  not 
for  reduced  acreage  specifically. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment 
making  it  discretionary  and  allowing  the 
Secretary  to  adjust  penalty  for  participating 
in  the  provision.  Further,  it  adds  the  Senate 
provision  on  crops  which  may  be  planted  on 
Reduced  Acres. 

If  J  Planting  of  Oats  on  Reduced  Acreage 
The  House  amendment  provides  that,  in 
any  crop  year  that  the  Secretary  determines 
projected  domestic  production  of  oats  will 
not  fulfill  projected  domestic  demand  for 
oats,  notwithstanding  other  provisions  — 

(1)  the  Secretary  is  required  to  allow  any 
reduced  acreage  and  set-aside  acreage  to  be 
planted  to  oats  for  harvest  (However,  if  the 
Secretary  estimates  that  oats  planted  to 
this  acreage  will  result  in  projected  domes- 
tic production  of  oats  exceeding  the  project- 
ed domestic  demand  of  oats,  the  Secretary 
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will  limit,  by  applying  a  uniform  percentage 
reduction  to  this  acreage  for  each  farm,  the 
amount  of  this  acreage  to  an  amount  that 
will  result  in  projected  domestic  production 
fulfilling  projected  domestic  demand.): 

(2)  authorizes  the  Secretary  to  make  pro- 
gram benefits  (including,  but  not  limited  to. 
loans,  purchases,  and  payments)  available 
under  the  annual  program  for  oats  under 
title  I  of  the  Agricultural  Act  of  1949  avail- 
able to  producers  with  respect  to  this  acre- 
age planted  to  oats;  and 

(3)  prohibits  the  Secretary  from  making 
program  benefits,  other  than  the  benefits 
specified  above,  available  to  producers  with 
respect  to  this  acreage  planted  to  oats.  (New 
Section  105A(f)(9)(A)) 

The  Senate  bill  contains  no  such  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision,  but  included  elsewhere  in 
the  Act  is  a  requirement  that  the  Secretary 
offer  a  zero  percent  ARP. 

(10)  National  Program  Acreage 

The  House  amendment  is  similar  to  cur- 
rent law.  (New  Section  105A(d)) 

The  Senate  bill  contains  no  such  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision. 

111!  Mcnagement  of  Conserving  Use  Acreage 

(a)  Protection  From    Weeds  and  Erosion 
and  Summer  Fallow  Provisions 

The  Senate  bill  is  similar  to  current  law. 
but  with  no  provision  for  sununer  fallow. 
(New  Section  105A(e)(4)(A)) 

The  House  amendment  is  similar  to  cur- 
rent law.  (New  Section  105A(f)(4)(A)  &  (D)) 

The  Conference  sulwtitute  adopts  the 
House  provision. 

(b)  Annual  or  Perennial  Cover 

The  Senate  bill  states  that  a  producer 
who  participates  in  an  ARP  shall  be  re- 
quired to  plant  an  aruiual  or  perennial  cover 
to  at  least  50  percent  of  the  area  required  to 
be  removed  from  production— not  to  exceed 
5  percent  of  the  crop  acreage  base.  The  CCC 
shall  make  available  cost-share  assistance 
for  25  percent  of  the  approved  cost  of  estab- 
lishing the  cover  on  not  more  than  50  per- 
cent of  the  acreage  required  to  be  diverted 
from  production,  but  not  more  than  5  per- 
cent of  the  crop  acreage  base.  A  producer 
who  elects  to  establish  a  perennial  cover 
and  receives  cost-share  shall  agree  to  main- 
tain the  perennial  cover  for  a  minimum  of  3 
years.  (New  Section  105A(e)(4)(B» 

The  House  amendment  contains  no  such 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  the  perennial  cost-share  shall  be 
limited  to  cover  crops  capable  of  Improving 
water  quality  or  wildlife  habiut  and  requir- 
ing consultation  with  State  Technical  Com- 
mittees. Also,  if  the  ARP  percentage  is  re- 
duced to  a  level  less  than  the  portion  of  the 
producers  crop  acreage  base  planted  to  the 
perennial  cover  crop,  and  if  the  perennial 
cover  crop  received  cost-share,  the  Secretary 
shall  make  deficiency  payments  on  perenni- 
al crop  acres. 

tcJ  Consermng  Crops 

The  Senate  bill  is  similar  to  current  law 
except  adds  mung  bearu  and  milkweed. 
(New  Section  105A(e)(4)(B)<lil)) 

The  House  amendment  is  similar  to  cur- 
rent law.  (New  Section  105A(fM4MB» 

The  Conference  substitute  adopts  the 
Senate  provision. 


(d/  Haying  and  Grazing 

The  Senate  bill  is  similar  to  current  law. 
except  the  determination  regarding  econom- 
ic effects  is  deleted.  (New  Section 
105A(e)(4)(c)) 

The  House  amendment  is  similar  to  the 
Senate  provision,  except  special  provisions 
are  included  for  irrigated  or  irrigable  acre- 
age not  planted  In  alfalfa  under  natural  dis- 
aster conditions.  (New  Section 
105A(f)(4)(C>) 

The    Conference    substitute    adopts    the 
House  provision. 
(et  Additional  Practices 

The  Senate  bill  states  that  land  that  has 
been  converted  to  water  storage  uses  shall 
be  considered  to  be  devoted  to  conservation 
uses  If  It  was  devoted  to  wheat,  feed  grains, 
cotton,  rice,  or  oilseeds  in  at  least  3  of  the 
immediately  preceding  5  years.  The  land 
shall  be  considered  to  be  devoted  to  conser- 
vation uses  for  the  period  that  the  land  re- 
mains in  water  storage  uses,  but  not  to 
exceed  5  years  subsequent  to  its  conversion. 
(New  105A(g)(4)(D)) 

The  House  amendment  refers  to  the  mis- 
cellaneous title. 

The  Conference  substitute  adopts  the 
S'nate  provision  with  an  amendment  pro- 
viding that  the  area  devoted  to  water  stor- 
age uses  may  not  be  devoted  to  any  commer- 
cial use.  ■■•'  .ludlng  commercial  fish  produc- 
tion, that  the  water  stored  on  the  land  may 
not  be  ground  water,  and  that  the  farm  on 
which  the  land  Is  located  on  must  have  been 
irrigated  with  ground  water  during  at  least 
1  in  the  preceding  5  crop  years. 
(12J  Target  Option  Program 

The  Senate  bill  states  that  if  the  Secre- 
tary Implements  an  acreage  limitation  pro- 
gram for  com.  the  Secretary  shall  allow  pro- 
ducers who  do  not  participate  in  the  0/92 
program  to  increase  or  decrease  the  acreage 
limitation  percentage  In  return  for  adjust- 
ments in  the  established  price.  If  a  producer 
agrees  to  an  increase  in  the  acreage  limita- 
tion percentage  above  the  percentage  an- 
nounced by  the  Secretary,  the  producer 
shall  be  eligible  to  receive  an  Increase  In  the 
established  price  for  com  by  an  amount  de- 
termined by  the  Secretary.  T'le  established 
price  shall  be  Increased  by  not  less  than  0.5 
percent,  nor  more  than  1  percent,  for  each  1 
percentage  point  increase  in  the  producer's 
acreage  limitation  percentage.  The  acreage 
limitation  percentage  shall  not  be  Increased 
over  the  aruiounced  acreage  limitation  level 
by  more  than  5  percentage  points  for  the 
1991  crop  and  10  percentage  points  for  each 
of  the  1992-95  crops.  In  no  case  shall  the  in- 
dividual's acreage  limitation  level  be  more 
than  20  percent.  The  producer  shall  be  al- 
lowed to  decrease  the  acreage  limitation 
percentage  announced  by  the  Secretary,  but 
not  by  more  than  half  of  the  announced 
acreage  limitation  percentage.  If  a  producer 
participates  in  this  option,  the  producer  will 
also  agree  to  a  decrease  In  the  established 
price  for  com.  The  Secretary  shall  decrease 
the  established  price  by  an  amount  to  be  de- 
termined by  the  Secretary.  The  decrease 
shall  be  no  less  tnan  0.5  percent,  nor  more 
than  1  percent,  for  each  1  percentage  point 
decrease  in  the  acreage  limitation  percent- 
age applied  to  the  producers'  com  acreage 
base.  The  Secretary  shall  implement  the 
targeted  option  program  for  other  feed 
grains  in  a  manner  similar  to  the  way  the 
program  is  implemented  for  com.  The  Sec- 
retary shall,  to  the  extent  practicable, 
ensure  that  the  TOP  does  not  have  a  signifi- 
cant effect  on  program  participation  or 
total    production.    Further,    the    Secretary 


shall  offer  the  program  In  such  a  manner 
that  the  Secretary  determines  will  result  In 
no  additional  budget  outlays.  (New  Section 
105A(e)(3)) 

The  House  amendment  states  that  if  an 
acreage  limitation  program  is  in  effect,  pro- 
ducers shall  be  eligible  for  an  increase  of  up 
to  one  percent  in  the  established  price  for  a 
crop  of  feed  grains  for  each  one  percent  of 
the  permitted  feed  grain  acreage  devoted  to 
conservation  uses.  The  portion  of  feed  grain 
acreage  allowed  to  participate  In  the  pro- 
gram shall  not  exceed  10  percent.  The  In- 
crease In  established  price  shall  not  result  in 
a  producer  receiving  more  in  deficiency  pay- 
ments than  the  maximum  amount  such  pro- 
ducer would  have  otherwise  been  eligible  to 
receive.  (New  Section  105A(c)(l)(I))  Under 
the  Acre-For-Acre  Program,  the  Secretary  is 
authorized  to  permit  producers  on  a  farm  to 
plant  feed  grains  on  a  portion  of  the  acreage 
otherwise  required  to  be  devoted  to  conser- 
vation uses  If  the  producers  agree  to  a  corre- 
sponding reduction,  on  an  acre-for-acre 
basis.  In  the  farm  program  acreage  used  to 
compute  deficiency  payments.  If  the  Secre- 
tary exercises  the  authority  provided  In  this 
provision  then  the  Secretary  must  Imple- 
ment this  provision  In  such  a  manner  that 
no  greater  outlays  from  the  Commodity 
Credit  Corporation  result  from  Its  imple- 
mentation. In  addition,  the  feed  grain  crop 
acreage  base  and  the  feed  grain  farm  pro- 
gram payment  yield  for  the  farm  may  not 
be  Increased  or  reduced  due  to  the  fact  that 
such  portion  of  the  conserving  use  acres  for 
the  farm  was  planted  to  feed  grains.  (New 
Section  105A(g)(2)) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
make  the  program  discretionary.  If  the  Sec- 
retary elects  to  offer  the  program  to  produc- 
ers, the  Secretary  must  offer  provisions  to 
both  Increased  and  decreased  Individual 
ARP  options. 
(13/  Agreements  With  Producers 

The  Senate  bill  Is  similar  to  current  law 
provisions.  The  modification  of  agreement  is 
similar  to  current  law,  with  a  modification 
indicating  that  the  Secretary  may  only  seek 
to  modify  the  agreement  if  there  has  been  a 
significant  change  In  the  estimated  stocks  of 
the  commodity  since  the  announcement  of 
the  final  program.  (New  Section  105A(e)(7)) 

The  House  amendment  Is  similar  to  cur- 
rent law.  (New  Section  105A(f)(7)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(14J  Inventory  Reduction  Program  or  Half- 
ARP 

The  Senate  bill  states  that  the  require- 
ments for  participation  are  the  same  as  cur- 
rent law.  Payments  under  this  program  may 
be  made  In  the  form  of  negotiable  market- 
ing certificates.  (New  Section  105 A(f)) 

The  House  amendment  Is  similar  to  cur- 
rent law.  but  referred  to  as  the  One-Half 
ARP  Program.  The  requirements  for  par- 
ticipation Is  similar  to  current  law.  The 
form  of  payments  are  similar  to  current  law, 
except  that  payments  are  to  be  made  in  the 
form  of  such  feed  grains  owned  by  the  CCC 
subject  to  the  availability  of  such  feed 
grains.  (New  Section  105A(g)(l)) 

The    Conference    substitute    adopts    the 
Senate  provision. 
(15)  Production  Limitation 

The  Senate  bill  states  that  there  is  no 
such  provision. 

The  House  amendment  is  similar  to  cur- 
rent law.  (New  Section  105A(f)(8)) 

The  Conference  substitute  adopts  the 
Senate  provision. 


(16)  Pilot  Voluntary  Production  Limitation 
Program 
TM  Senate  bill  states  that  the  Secretary 
Is  required  to  carry  out,  for  the  1991  or  1992 
crop  of  feed  grains,  (and  the  1993  through 
1995  crops  If  the  Secretary  so  determines),  a 
pilot  program  In  at  least  15  counties  In  at 
least  4  States  (60  total)  where  producers  ex- 
press an  Interest  In  participating.  Under  the 
limitations  on  marketing,  producers  shall  be 
considered  to  have  met  the  requirements  of 
an  acreage  limitation  or  land  diversion  pro- 
gram If  producers  limit  their  marketings  of 
feed  grains  to  the  feed  grains  production 
limitation  quantity  for  the  farm  for  the 
marketing  year.  The  production  limitation 
quantity  for  a  marketing  year  for  a  farm 
shall  equal  the  product  obtained  by  multi- 
plying- 

(1)  the  acreage  permitted  to  be  planted  to 
feed  grains  under  the  ARP  or  land  diversion 
program  in  effect  for  the  crop  for  the  farm: 
by 

(2)  the  higher  of— 

(i)  the  farm  program  payment  yield  for 
the  farm:  or 

(ID  the  5  year  Olympic  average  yield  per 
harvested  acre  for  the  farm,  excluding  any 
crop  year  in  which  the  commodity  was  not 
planted  on  the  farm. 

In  order  to  participate  In  this  pilot  pro- 
gram, producers  shall— 

( 1 )  enter  into  an  agreement  with  the  Sec- 
retary providing  that  the  producers  shall 
comply  with  the  program: 

(2)  not  plant  program  commodities  for 
harvest  in  a  quantity  In  excess  of  the 
normal  crop  acreage:  and 

(3)  be  considered  to  have  complied  with 
the  terms  and  conditions  of  the  feed  grains 
ARP  or  land  diversion  program  for  the  crop, 
even  though  the  acreage  planted  to  feed 
grains  on  the  farm  exceeds  the  permitted 
acreage  provided  under  the  acreage  reduc- 
tion or  land  diversion  program. 

Any  quantity  of  feed  grains  produced  In 
excess  of  the  production  limitation  quantity 
may  be  stored  by  the  producer  for  a  period 
of  not  to  exceed  5  marketing  years.  The  re- 
stricted uses  of  such  excess  feed  grains  are 
specifically  described. 

In  carrying  out  the  pilot  program,  the 
Secretary— 

( 1 )  shall  Issue  necessary  regulations: 

(2)  may  require  increased  acreage  reduc- 
tion or  land  diversion  requirements  with  re- 
spect to  producers  who  have  had  excess  feed 
grains  production  In  order  to  allow  the  pro- 
ducers to  market,  barter,  or  use  the  produc- 
tion In  subsequent  years: 

(3)  shall  take  appropriate  measures  to  pre- 
vent the  circumvention  of  this  program,  in- 
cluding the  Imposition  of  penalties: 

(4)  may  require  producers  who  participate 
in  the  program,  but  who  fail  to  comply  with 
the  terms  and  conditions,  to  refund  all  or  a 
part  of  any  deficiency  payments  received 
with  resp>ect  to  the  crop; 

(5)  may  require  the  forfeiture  to  the  CCC 
of  any  feed  grains  produced  In  excess  of  the 
production  limitation  quantity  that  is  not 
marketed,  bartered,  or  used  wiwhln  5  mar- 
keting years;  and 

(6)  shall  ensure  equitable  treatment  for 
producers  who  participate  in  the  pilot  pro- 
gram if  the  Secretary  allows  Increases 
(based  on  actual  production  levels)  in  pro- 
gram payment  yields. 

The  Comptroller  General  of  the  U.S.  shall 
prepare  a  report  evaluating  the  pilot  pro- 
gram and  make  recommendations  concern- 
ing whether  the  program  should  be  offered 
to  all  producers  for  the  1993  through  1995 
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crops  of  feed  grains  In  the  United  SUtes. 
The  report  shall  be  submitted  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives, the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  of  the  Senate,  and 
the  Secretary.  (New  Section  105A(g)) 

The  House  amendment  contains  no  such 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  start- 
ing the  program  with  the  1992  crop  in  fif- 
teen counties  in  each  of  two  states.  The 
managers  believe  that  the  program  should 
be  offered  in  a  state  that  traditionally  pro- 
duces significant  quantities  of  spring  and 
winter  wheat,  and  In  a  predominantly  com 
and  soybean  producing  state. 
1171  Defaults  and  Waiven 

The  Senate  bill  is  similar  to  current  law. 
(New  Section  105A(h)) 

The  House  amendment  is  similar  to  cur- 
rent law.  however  it  includes  a  provision  al- 
lowing the  Secretary  to  consider  whether 
the  producer  made  a  good  faith  effort  to 
comply  with  the  terms  and  conditions  of  the 
program.  The  waiver  of  deadlines  is  similar 
to  current  law.  <New  Section  105A(h)) 

The  Conference  substitute  adopts  the 
House  provision. 

118)  Public  Comment  on  Feed  Grain  Pro- 
gram 

The  Senate  bill  sUtes  that  the  Secretary 
is  required  to  request  public  comment  re- 
garding the  development  of  the  annual  feed 
grains  program.  Not  less  than  60  days 
before  a  program  Is  announced,  the  Secre- 
tary shall  propose  for  public  conunent  vari- 
ous program  options.  Each  option  proposed 
by  the  Secretary  shall  be  accompanied  by 
an  analysis  that  Includes  the  estimated 
planted  acreage,  production,  domestic  and 
export  use.  ending  stocks,  season  average 
producer  price,  program  participation  rate, 
and  cost  to  the  Federal  Government  that 
would  likely  result  from  each  option.  (New 
Section  105A(o)) 

The  House  amendment  contains  no  such 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision  with  an  amendment  begin- 
ning the  provision  with  the  1992  crop. 
<19l  Recoune  Loan  Program  for  Silage 

The  Senate  bill  sUtes  that  the  current  re- 
course loan  program  for  silage  is  extended 
for  the  1991  through  1995  crops.  (Section 
403) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Comerence  agreement  adopts  the 
Senate  provision. 

120)  High  Moisture  Com  Program 

The  Senate  bill  contains  no  comparable 
provision. 

The  House  amendment  states  that,  effec- 
tive for  each  of  the  1991  through  1995  crops 
of  feed  grains,  the  Secretary  shall  make 
available  recourse  loans  as  determined  by 
the  Secretary  to  producers  on  a  farm  who— 

(1)  normally  harvest  all  or  a  portion  of 
their  crop  of  feed  grains  In  a  high  moisture 
state  (herein  defined  as  a  feed  grain  having 
a  moisture  content  in  excess  of  Commodity 
Credit  Corporation  standards  for  loans 
made  by  the  Secretary  under  sections 
105A<aKl)  and  105A(aK6)  of  the  Agricultur- 
al Act  of  1949): 

(2)  present  certified  scale  tickeU  or  other 
similar  entities  approved  by  the  Secretary, 
pursuant  to  regulations,  or  present  field  or 
other  physical  measurements  of  the  stand- 
ing or  stored  feed  grain  crop  in  regions  of 
the  country,  as  determined  by  the  Secre- 
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tary.  that  do  not  have  certified  commercial 
scales  from  which  certified  scale  tickets  may 
be  obtained  within  reasonable  proximity  of 
harvest  operation; 

(3)  certify  that  they  were  the  owners  of 
the  feed  grain  at  the  time  of  delivery  to.  and 
that  the  amount  to  be  placed  under  loan 
was  In  fact  harvested  on  the  farm  and  deliv- 
ered to.  a  feedlot.  feed  mill,  or  commercial 
or  on-farm  high-moisture  storage  facility,  or 
to  such  facilities  maintained  by  the  users  of 
such  high-moisture  feed  grain: 

(4)  comply  with  deadlines  established  by 
the  Secretary  for  harvesting  the  feed  grain 
and  submit  applications  for  loans  within 
deadlines  established  by  the  Secretary:  and 

(5)  participate  In  an  acreage  limlUtlon  or 
set-aside  program  for  such  crop  of  feed 
grains  established  by  the  Secretary.  These 
loans  shall  be  made  on  a  quantity  of  feed 
grains  of  the  same  crop  acquired  by  the  pro- 
ducer equivalent  to  a  quantity  determined 
by  multiplying— 

( 1 )  the  acreage  of  the  feed  grain  In  a  high 
moisture  state  harvested  on  the  producer's 
tarm:  by 

(2)  the  lower  of  the  farm  program  pay- 
ment yield  or  the  actual  yield  on  a  field,  as 
determined  by  the  Secretary,  that  is  similar 
to  the  field  from  which  such  high  moisture 
feed  grain  was  obtained.  (Section  1002) 

The    Conference    substitute    adopts    the 
House  provision. 
(21)  Special  Provisions  for  Barley 

The  Senate  bill  states  that  any  provision 
which  relates  specifically  to  payments  due 
to  barley  producers  for  the  1988  and  1989 
crops  shall  be  non-discretionary.  (Section 
404) 

The  House  amendment  states  that  the 
Secretary  shall,  not  later  than  45  days  after 
the  date  of  enactment,  calculate,  for  infor- 
mational purposes  only  (except  as  provided 
in  the  discretionary  authority),  the  amount 
of  the  refund  of  any  advance  deficiency  pay- 
ment a  producer  of  barley  who  participated 
in  the  1988  or  1989  Federal  barley  price  sup- 
port program  would  be  required  to  make 
pursuant  to  section  107C  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445b-2)  based  on  a 
formula  that  Includes  the  human  food 
values  of  barley  In  all  componenU  of  the 
calculations  used  to  determine  the  amount 
of  refund  of  advance  deficiency  payment  re- 
quired of  the  producer. 

The  Secretary  Is  required  to  publish  In 
the  Federal  Register— 

(I)  the  formula  used  to  perform  the  calcu- 
lations: 

<2)  the  aggregate  results  that  the  use  of 
this  calculation  would  have  In  terms  of  the 
total  reduction  In  the  amount  of  refunds, 
the  number  of  producers  affected,  and  any 
other  Information  the  Secretary  determines 
appropriate: 

(3)  a  declaration  of  whether  or  not  the 
Secretary  decides  to  use  such  calculation  to 
recalculate  barley  producers  refunds:  and 

(4)  a  statement  of  the  Secretary's  reasons 
for  the  decision. 

In  addition,  the  Secretary  must  make 
available  to  each  producer  of  1988  or  1989 
crop  barley,  upon  request,  a  sutement  de- 
tailing the  effect  of  the  calculation  of  re- 
funds upon  the  producer's  1988  or  1989 
refund. 

The  Secretary  is  authorized  to  use  the  cal- 
culation described  to  determine  whether  or 
not  to  reduce  the  total  refund  owed  by  a 
producer  of  1988  or  1989  crop  barley  under 
section  107C  of  the  Agricultural  Act  of  1949. 

If  the  Secretary  decides  to  use  the  calcula- 
tion and  reduce  the  amount  of  the  refund, 
then,  in  the  case  of  a  producer  of  1988  or 


1989  crop  barley  who  paid  the  refund  of  the 
advance  deficiency  payment  for  such  crop 
calculated  prior  to  the  enactment  of  this  bill 
(or  any  amount  of  refund  In  excess  of  the 
amount  of  the  refund  determined  under 
this  provision,  the  Secretary  — 

(1)  must,  before  May  31.  1991.  reimburse 
the  producer  the  amount  of  refund  paid  by 
the  producer  in  excess  of  the  refund  deter- 
mined in  accordance  with  this  provision; 

(2)  must  have  the  option  to  make  this  re- 
imbursement in  a  lump  sum  or  in  install- 
ments: 

(3)  must,  not  later  than  45  days  after  the 
date  of  enactment  of  the  bill,  notify  produc- 
ers who  are  eligible  to  receive  such  reim- 
bursement of  their  1988  or  1989  advance  de- 
ficiency payment  refund  under  section  1004. 
of  the  timing  of  the  payment  of  the  reim- 
bursement (either  in  lump  sum  or  In  install- 
ments), that  the  amount  of  the  reimburse- 
ment will  not  bear  Interest  If  paid  before 
October  15.  1990,  and  that  the  amount  of 
such  reimbursement  paid  after  October  15, 
1990  will  bear  interest  at  a  rate  of  at  least  7 
percent  per  annum;  and 

(4)  may  elect  to  pay  such  reimbursement 
in  a  lump  sum  with  negotiable  generic  cer- 
tificates redeemable  for  commodities  owned 
by  the  Commodity  Credit  Corporation  if  the 
reimbursement  is  paid  In  full  not  later  than 
60  days  after  the  date  of  enactment  of  the 
bill.  (Section  1003) 

The  Conference  substitute  adopts  the 
House  provision. 

TITLE  V— COTTON 
fl)  Price  Support  Loans 

(a)  In  General 

The  Senate  bill  provides  for  cotton  price 
support  loans  under  terms  and  conditions 
similar  to  current  law,  except  that  "strict 
low  middling  1  1/16  inch  (micronalre  3.5 
through  4.9)"  is  changed  to  "the  base  qual- 
ity of  upland  cotton,  as  determined  by  the 
Secretary  ".  (New  Section  103A(a)) 

The  House  amendment  Is  similar  to  the 
Senate  provision.  (New  Section  103B(a)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  Senate  bill  is  similar  to  current  law. 
(New  Section  103A(a)) 

The  House  amendment  Is  similar  to  cur- 
rent law  and  the  Senate  provision.  (New 
Section  103B(a)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(2)  Marketing  Loan 

(a)  Loan  Repayment 

The  Senate  bill  provides  that  in  order  to 
ensure  that  a  competitive  market  position  is 
mainUined  for  upland  cotton,  producers 
may  repay  upland  cotton  price  support 
loans  for  a  crop  at  the  lesser  of— 

( 1 )  the  loan  level  determined  for  the  crop; 
or 

(2)  the  prevailing  world  market  price  for 
upland  cotton  (adjusted  to  U.S.  quality  and 
location). 

If  the  world  market  price  for  cotton  Is  less 
than  the  loan  level,  the  Secretary  may 
permit  a  producer  to  repay  a  loan  at  such 
level  (not  In  excess  of  the  loan  level  deter- 
mined for  the  crop)  as  the  Secretary  deter- 
mines will— 

( 1 )  minimize  potential  loan  forfeitures; 

(2)  minimize  the  accumulation  of  cotton 
stocks  by  the  Federal  Government; 

<3)  minimize  the  cost  incurred  by  the  Fed- 
eral Government  In  storing  cotton:  and 

(4)  allow  cotton  produced  In  the  U.S.  to  be 
marketed  freely  and  competitively,  both  do- 


mestically and  internationally.  (New  Section 
103A(a)(5)(A)) 

The  House  amendment  is  the  same  as  cur- 
rent law.  (New  Section  103B(a)(5)(A)-(C)) 

The  Conference  substitute  adopts  the 
Senate  provision,  with  an  amendment  set- 
ting the  minimum  repayment  rate  at  70%  of 
the  loan  level. 

(b)  First  Handler  Marketing  Certificates 

The  Senate  bill  is  similar  to  current  law 
except  that  the  value  of  each  certificate 
shall  be  based  on  the  difference  between  the 
loan  repayment  rate  for  upland  cotton  and 
the  prevailing  world  market  price.  (New  Sec- 
tion 103A(a>(5)(B)) 

The  House  amendment  is  similar  to  cur- 
rent law.  (New  Section  103B(a)(5)(D)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(3)  Prevailing  World  Market  Price 

The  Senate  bill  is  similar  to  current  law. 
(New  Section  103A(a)(5)(C)) 

The  House  amendment  is  the  same  as  cur- 
rent law  and  similar  to  the  Senate  provision. 
(New  Section  103B(a)(5)(E)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(a)  Further  Adjustments  in  the  Adjusted 
World  Price 

The  Senate  bill  provides  that  the  Secre- 
tary shall  adjust  the  prevailing  world 
market  price  (AWP)  for  upland  cotton  if— 

(1)  the  AWP  is  less  than  115%  of  the  cur- 
rent crop  year  loan  level;  and 

(2)  the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced  U.S. 
growth  as  quoted  for  Middling  1  3/32nds 
inch  cotton  delivered  C.I.F.  Northern 
Europe  is  greater  than  the  average  price  of 
the  5  lowest-priced  growths  of  upland 
cotton,  as  quoted  for  Middling  1  3/32nds 
inch  cotton,  delivered  C.I.F.  Northern 
Europe  (the  'N.  Europe"  price). 

AWP  shall  be  further  adjusted  on  the 
basis  of  the  following  data: 

(1)  The  U.S.  share  of  world  exports. 

(2)  The  current  level  of  cotton  export 
sales  and  cotton  export  shipments. 

(3)  Other  data  relevant  in  establishing  an 
accurate  prevailing  world  market  price. 

The  above  adjustment  shall  not  exceed 
the  difference  between— 

(1)  the  Friday  through  Thursday  average 
price  for  the  lowest-priced  U.S.  growth  as 
quoted  for  Middling  1  3/32nds  inch  cotton 
C.I.F.  Northern  Europe:  and 

(2)  the  N.  Europe  price.  (New  Section 
103A(a)(5)(D)) 

The  House  amendment  is  similar  to  the 
Senate  provision.  (New         Section 

103B(a)(5)(F)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  Negotiable  Marketing  Certificates  to 
Maintain  Competitiveness 

The  Senate  bill  provides  that  if,  between 
August  1.  1991,  and  July  31,  1996,  U.S. 
cotton  is  uncompetitive  in  world  markets 
(i.e.,  exceeds  N.  Europe  price  by  more  than 
1.25  cents  per  lb.)  for  a  consecutive  4-week 
period,  the  Secretary  shall  Issue  negotiable 
marketing  certificates  to  domestic  users  or 
exporters  for  documented  sales  made  in  the 
week  following  such  consecutive  4-week 
period  In  order  to  make  U.S.  cotton  competi- 
tive. (New  Section  103A(a)(5)(E)) 

The  House  amendment  is  similar  to  the 
Senate  provision.  (New  Section 

103B(a)(5)(G)) 

The  Conference  sut>stitute  adopts  the 
Senate  provision. 


(cJ  Special  Limited  Global  Import  Quota 

The  Senate  bill  provides  that  the  Presi- 
dent shall,  within  60  days,  establish  an 
import  quota  program  which  shall  provide 
that  if  U.S.  cotton  is  uncompetitive  in  world 
markets  for  10  consecutive  weeks,  a  special 
limited  global  import  quota  shall  be  imple- 
mented. The  quota  shall  be  equal  to  1 
week's  consumption  of  upland  cotton  by  do- 
mestic mills  at  the  seasonally  adjusted  aver- 
age rate  of  the  most  recent  3  months  for 
which  data  are  available. 

The  quota  shall  apply  to  upland  cotton 
purchased  not  later  than  90  days  after  the 
date  of  the  establishment  of  the  quota  and 
entered  not  later  than  180  days  after  the 
date  of  the  establishment  of  the  quota.  A 
special  quota  period  may  not  be  established 
If  a  special  quota  period  hEis  been  estab- 
lished under  subsection  103A(n)  of  the  1949 
Act.  (New  Section  103A(a)(5)(F)) 

The  House  amendment  is  the  same  as 
Senate  provision.  (New  Section 

103B(a)(5)(H)) 

The    Conference    substitute    adopts    the 
Senate  provision. 
14/  Deficiency  Payments 

The  Senate  bill  provides  that  the  Secre- 
tary shall  make  deficiency  payments  to  pro- 
ducers for  each  of  the  1991-95  crops  of 
upland  cotton.  The  deficiency  payment  is 
determined  as  under  current  law.  (New  Sec- 
tion 103A(c)(l)) 

The  provision  concerning  a  ceiling  on  the 
amount  of  payment  that  may  be  made  in 
cotton  certificates  is  dropped. 

The  House  amendment  is  similar  to  the 
Senate  provision.  (New  Section  103B(C)(1)) 

The  Conference  substitute  adopts  the 
Senate  provision,  with  an  amendment  ad- 
justing the  computation  of  deficiency  pay- 
ments to  allow  for  the  "triple-base  "  provi- 
sion. (Upon  enactment  of  the  FY  1991  Rec- 
onciliation Bill,  the  payment  acres  for  pur- 
poses of  computing  deficiency  payments 
shall  be  reduced  by  15  percent  after  reduc- 
ing the  crop  acreage  base  for  reduced  acres 
and  for  any  planting  of  a  crop  other  than 
wheat  on  the  crop  acreage  base  under  the 
flexibility  provisions  of  section  1101  of  the 
act.) 
(5)  50/92  Provisions 

(a)  In  General 

The  Senate  bill  is  similar  to  current  law 
with  following  exceptions: 

The  deficiency  payment  rate  under  this 
provision  may  not  be  established  at  less 
than  the  projected  deficiency  payment  rate 
for  the  crop. 

In  addition  to  quarantine  exception,  pro- 
ducers may  not  have  to  comply  with  the 
50%  planting  requirement  If  Secretary  de- 
termines that  producers  are  prevented  from 
planting  the  acreage  intended  for  upland 
cotton  to  upland  cotton  because  of  a  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producer.  (New  Section 
103A(c)(l)(D)) 

The  House  amendment  is  similar  to  the 
Senate  provision.  (New         Section 

103B(c)(l)(B)) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment,  and 
changes  references  to  "permitted  acreage" 
to  "maximum  payment  acres.' 

(b)  Use  of  Underplanted  Acreage 

The  Senate  bill  is  similar  to  current  law. 
except  listed  crops  includes  mung  beans. 
(New  Section  103A(c)(l)(E)) 

The  House  amendment  is  similar  to  cur- 
rent law  and  the  Senate  provision  except 
listed  crops  do  not  include  sunflower,  saf- 


flower,  mustard  seed  and  mung  beans.  (New 
Section  103B(c)(l)(F)) 

The  Conference  substitute  adopts  the 
House  provision,  with  an  amendment  adding 
mung  beans. 

/6)  Discretionary  Disaster  Payments 

The  Senate  bill  is  the  same  as  current  law, 
except  there  Is  no  specific  mention  of  the 
Secretary  making  the  payments  available  in 
cash  or  certificates.  (New  Section 
103A(a)(2)) 

The  House  amendment  is  the  same  as  cur- 
rent law,  except  that  a  condition  resulting 
from  the  adjudication  of  Indian  water  set- 
tlement disputes  is  included  in  the  list  of 
covered  disasters.  (New  Section  103B(c)(2)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(7)  Acreage  Limitation  Program 

(a)  National  Program  Acreage 

The  Senate  bill  is  similar  to  current  law 
except  there  Is  no  reference  to  the  national 
program  acreage.  (New  Section  103A(e)(l» 

The  House  amendment  is  the  same  as  the 
Senate  provision  and  similar  to  current  law. 
(New  Section  103B(e)(l)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

fbJ  Announcement  ofARP 

The  Senate  bill  provides  that  the  ARP 
must  be  announced  by  November  1  except 
that  in  the  case  of  the  1991  crop,  the  Secre- 
tary shall  announce  the  program  as  soon  as 
practicable  after  the  date  of  enactment  of 
this  section.  The  ARP  may  be  revised  not 
later  thtm  January  1  of  the  calendar  year  in 
which  the  crop  is  harvested  if  necessary.  If 
producers  in  early  planting  areas  would  be 
disadvantaged  by  such  revision,  they  may 
elect  to  participate  in  the  ARP  based  on  the 
original  terms  and  conditions.  (New  Section 
103A(e)(l)) 

The  House  amendment  is  similar  to  the 
Senate  provision  with  the  following  differ- 
ences: 

November  1  announcement  would  be  a 
preliminary  announcement. 

Secretary  must  make  a  final  announce- 
ment by  January  1. 

Requirement  that  the  announcement  in- 
clude, among  other  information  determined 
necessary  by  the  Secretary,  an  announce- 
ment of  the  ARP  reduction  percentage. 

Producers  in  early  planting  areas  are  al- 
lowed to  elect  to  participate  in  the  program 
on  the  terms  first  or  sul»sequently  an- 
nounced If  the  Secretary  determines  that 
such  producers  may  be  unfairly  disadvain- 
taged  by  such  revision.  (New  Section 
103B(e)(l)(C)u)) 

The  Conference  sut)stitute  adopts  the 
House  provision  with  an  amendment  provid- 
ing that  the  announcement  date  for  the 
1991  crop  be  made  as  soon  as  possible.  The 
managers  intend  that  the  following  Texas 
counties  be  considered  early  planting  areas 
subject  to  the  early  planting  exception: 
Cameron.  Hidalgo.  Starr.  Willacy.  Zapata, 
Wilson,  Webb,  LaSalle,  Brooks,  Jim  Wells. 
Duval.  Kenedy.  Kleberg,  Aransas,  Live  Oak, 
Refugio,  Bee.  Karnes.  Goliad,  Atascosa, 
Bexar,  Dimmit.  San  Patricio,  and  Nueces. 

(c)  Carryover 

The  Senate  bill  provides  that  the  ARP 
should  be  implemented  to  result  in  a  carry- 
over of  4  million  bales  of  upland  cotton  or  a 
ratio  of  carryover  to  total  disappearance  of 
33%,  whichever  results  in  a  higher  carry- 
over. The  term  "total  disappearance"  means 
all  upland  cotton  utilization.  Including  total 
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domestic,   total  export,   and  total   residual 
disappearance. 

If.  at  the  time  of  the  final  announcement 
of  the  ARP.  it  is  determined  that  the  carry- 
over of  upland  cotton  will  be  in  excess  of 
the  desired  carryover  amount,  the  Secretary 
shall  carry  out  a  land  diversion  program  in  a 
manner  that  will  result  in  the  desired  carry- 
over. (New  Section  I03A(e)<IKE)-(P)> 

The  House  amendment  requires  the  Sec- 
retary to  carry  out  an  acreage  limitation 
program  described  in  paragraph  (2)  for  a 
crop  of  upland  cotton  in  a  manner  that  will 
result  in  a  ratio  of  carry-over  to  total  disap- 
pearance (domestic  use  plus  exports)  of  30 
percent,  based  on  the  Secretary  s  most 
p  c  nt  pr  ■  'pction  of  carry-over  and  total  dis- 
at  .jearar  >  -  the  time  of  announcement  of 
the  acrea^  limitation  program.  (New  Sec- 
i.*OM  103B(o  V '  KD)) 

The  Co\.  ?rence  substitute  adopts  the 
House  piovision  on  the  carryover  level.  The 
conferees  intend,  that  in  addition  to  using 
the  maximum  ARP  authority,  under  this 
section,  the  Secretary  should  also  use  the 
paid  land  diversion  authority  under  this  Act 
to  the  maximum  extent  practicable  to 
achieve  the  30%  stocles-to-use  ratio. 
idl  Percentage  Reduction 
The  Senate  bill  provides  that  the  ARP  can 
be  established  from  0  to  25%  of  the  upland 
cotton  crop  acreage  base.  Except  as  provid- 
ed in  the  planting  flexibility  provisions  in 
title  V  of  the  1949  Act.  producers  who  do 
not  comply  with  the  ARP  are  ineligible  for 
program  benefiU.  (New  Section  I03A(e)(2)) 

The  House  amendment  is  the  same  as  cur- 
rent law.  (New  Section  103B(e)<2)(A)  and 
(B)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(9)  Acreage  Devoted  to  Conservation  Uses, 
fs  SOI:  H 101) 

la)  Reduced  Acreage 

The  Senate  bill  provides  for  reduced  acres 
determined  by  multiplying  the  upland 
cotton  crop  acreage  base  by  the  percentage 
reduction  required.  (New  Section 
103A(e)(2KD)) 

The  House  amendment  is  the  same  as  cur- 
rent law.  (New  Section  103B(e)(2)(D)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

lb)  Permitted  Acreage 

The  Senate  bill  provides  that  Permitted 
acreage"  equals  cotton  acreage  base  minus 
the  reduced  acreage.  (New  Section 
103A(e)<2)(D)) 

The  House  amendment  provides  no  defini- 
tion. 

The    Conference    sulwtitute    adopts    the 
Senate  provision. 
f9)  Use  of  Reduced  Acreage 

(at  Planting  of  Oilseeds 

The  Senate  bill  provides  that  producers 
may  plant  an  oilseed,  or  other  such  crop 
considered  appropriate  by  the  Secretary,  on 
no  more  than  one-half  of  the  reduced  acre- 
age on  the  farm.  The  amount  of  deficiency 
payments  that  such  producers  are  otherwise 
eligible  to  receive  shall  be  reduced,  for  each 
acre  (or  portion  thereof)  that  is  planted  to 
the  oilseeds  or  other  crops,  by  an  amount 
equal  to  the  deficiency  payment  that  would 
be  made  with  respect  to  a  number  of  acres 
of  the  crop  that  the  Secretary  considers  ap- 
propriate. If  the  producers  are  participating 
In  a  program  established  for  more  than  one 
program  crop,  the  amount  of  the  reduction 
shall  be  prorated  to  all  of  such  program 
crops.  Reductions  in  acreage  used  to  com- 
pute deficiency  payments  under  this  provi- 


sion must  b«'  sufficient  to  ensure  that  this 
provision  will  result  in  no  additional  cost  to 
the  CCC.  (New  Section  103A(e)(2)(F)) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment 
mokmg  the  provision  discretionary 

lb)   Experimental   or   Industrial   Nonpro- 
gram  Crops 

The  Senate  bill  provides  that  the  produc- 
ers on  a  farm  may  also  elect  to— 

(1)  devote  reduced  acreage  to  an  experi- 
mental or  industrial  nonprogram  crop;  or 

(2)  harvest  a  conserving  crop  on  reduced 
acreage,  determined  and  announced  by  the 
Secretary  (hereinafter  referred  to  as  an  ap- 
proved crop).  The  amount  of  the  deficiency 
payment  that  such  producers  are  otherwise 
eligible  to  receive  shall  be  reduced,  for  each 
acre  (or  portion  thereof)  that  is  planted  for 
harvest  to  an  approved  crop,  by  an  amount 
equal  to  the  deficiency  payment  that  would 
be  made  with  respect  to  one  acre  (or  portion 
thereof)  of  the  crop.  If  the  producers  are 
participating  in  a  program  established  for 
more  than  one  program  crop,  the  amount  of 
the  reduction  shall  be  prorated  among  all  of 
such  program  crops.  (New  Section 
103A(eM2>(G)) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  sul)stitute  adopts  the 
Senate  provision  with  an  amendment 
making  the  provision  discretionary,  and  al- 
lowing the  Secretary  to  adjust  the  penalty 
for  participating  in  the  program.  The 
amendment  further  adds  the  Senate  provi- 
sion on  crops  which  may  be  planted  on  Re- 
duced Acres. 

110)   Administration    of   Conservation    Use 
Acreage 

la)  General 

The  Senate  bill  provides  language  that  is 
the  same  as  current  law  with  following  addi- 
tional requirement: 

Producers  participating  in  the  ARP  must 
plant  to  an  annual  or  perennial  cover  50% 
of  the  reduced  acreage,  but  not  to  exceed 
5%  of  the  crop  acreage  base.  The  CCC  shall 
pay  25%  of  the  cost  of  establishing  such 
cover  (on  not  more  than  50%  of  the  reduced 
acreage  or  5%  of  the  acreage  base)  if  the 
producer  establishes  a  perennial  cover  on 
the  reduced  acreage. 

If  a  producer  establishes  a  perennial  cover 
on  the  reduced  acreage  and  receives  cost- 
share  assistance  from  CCC.  the  perennial 
cover  shall  be  maintained  for  at  least  3 
years.  (New  Section  103A(e)(4)) 

The  House  amendment  provides  language 
that  is  the  same  as  current  law.  (New  Sec- 
tion 103B(e)(3>(A)) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding for  perennial  cost-share  limited  to 
cover  capable  of  improving  water  quality  or 
wildlife  habitat  and  requiring  consultation 
with  State  Technical  Committees.  Also,  if 
the  ARP  percentage  is  reduced  below  the 
perennial  cover  percentage  which  received 
cost-share,  the  SecreUry  shall  make  defi- 
ciency payments  on  perennial  crop  acres. 

ibJ  Conserving  Crops 

The  Senate  bill  provides  language  that  is 
the  same  as  current  law  except  mung  beans 
and  milkweed  are  included.  (New  Section 
103A(e)(4)<B)(lli)) 

The  House  amendment  provides  language 
that  is  the  same  as  current  law.  (New  Sec- 
tion 103B(e)(3)(B)) 

The  Conference  substitute  adopts  the 
Senate  provision. 
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ic)  Haying  &  Grazing 

The  Senate  bill  provides  language  that  is 
the  same  as  current  law.  except  that  UmlU- 
tion  on  haying  and  grazing  if  there  would  be 
an  adverse  economic  effect  is  eliminated. 
(New  Section  103A(e)(4)(C)) 

The  House  amendment  is  the  same  as 
Senate  provision  except  as  follows: 

Prohibits  the  Secretary  from  excluding  ir- 
rigated or  irrigable  acreage  not  planted  in 
alfalfa  from  this  provision.  (New  Section 
I03B(e)(3)(C)) 

The  Conference  substitute  adopts  the 
House  provision. 

Id)  Water  Storage  Uses 

The  Senate  bill  provides  that  land  that 
has  been  converted  to  water  storage  uses 
shall  be  considered  to  be  devoted  to  conser- 
vation uses  if  it  was  devoted  to  wheat,  feed 
grains,  cotton,  rice,  or  oilseeds  in  at  least  3 
of  the  immediately  preceding  5  years.  The 
land  shall  be  considered  to  l>e  devoted  to 
conservation  uses  for  the  period  that  the 
land  remains  in  water  storage  uses,  but  not 
to  exceed  5  years  sut)sequent  to  its  conver- 
sion. (New  Section  103A(e)(4)(D)) 

The  House  amendment  contains  a  similar 
provision  in  the  General  Commodities  title. 

The  Conference  substitute  adopts  the 
Senate  provision  with  amendments  provid- 
ing that  the  area  devoted  to  water  storage 
uses  may  not  be  devoted  to  any  commercial 
use.  including  commercial  fish  production, 
that  the  water  stored  on  the  land  may  not 
be  ground  water,  and  that  the  farm  on 
which  the  land  is  located  on  must  have  been 
irrigated  with  ground  water  during  at  least 
1  In  the  preceding  5  crop  years. 

Ill)  Targeted  Option  Program 

The  Senate  bill  provides  that  if  the  Secre- 
tary implements  an  ARP  for  upland  cotton, 
prcxlucers  on  a  farm  who  do  not  participate 
in  the  50/92  program  may  choose  to  in- 
crease or  decrease  the  ARP  percentage  ap- 
plicable to  the  crop  in  return  for  adjust- 
ments in  the  level  of  deficiency  payments. 

For  each  1%  increase  in  the  ARP  (but  not 
above  10  percentage  points  or  above  25<'r 
total),  the  established  price  shall  be  ii, 
creased  as  determined  by  the  Secretary,  bdl 
not  less  than  0.5%,  nor  more  than  1%.  In  de 
termlning  any  increase  in  the  ARP.  Secre- 
tary shall  exclude  an  amount  that  reflects 
the  producers'  average  underplantings  for 
the  2  prior  years. 

For  each  1%  decrease  in  the  ARP  (but  not 
below  1/2  of  announced  ARP  percentage), 
the  Secretary  shall  decrease  the  established 
price  as  determined  by  the  Secretary,  but 
not  less  than  0.5%.  nor  more  than  1%,  for 
each  1  percentage  point  decrease  in  the 
acreage  limitation  percentage  applied  to  the 
producers'  upland  cotton  acreage  base. 

The  Secretary  shall,  to  the  extent  practi- 
cable, ensure  that  the  TOP  does  not  have  a 
significant  effect  on  program  participation 
or  total  production  and  shall  be  offered  in 
such  a  manner  as  to  not  result  in  additional 
budget  outlays.  (New  Section  103A(e)(3)) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
make  it  discretionary,  but  if  implemented, 
the  Secretary  must  provide  for  both  in- 
creased and  decreased  individual  ARP  op- 
tions. 

112)  Land  Diversion  Program 

The  Senate  bill  provides  language  similar 
to  current  law,  except  that  Land  diversion 
program  must  be  implemented  if  carryover 
level  of  upland  cotton  will  be  in  excess  of 


desired    carryover    level.    See    item    C14d 
above.  (New  Section  103A(e)(5)) 

The  House  amendment  is  similar  to  cur- 
rent law  except  as  follows:  Requires  Secre- 
tary to  offer  a  paid  land  diversion  program 
to  producers  of  upland  cotton  if.  at  the  time 
of  final  announcement  of  the  ARP.  the  pro- 
jected carry-over  of  upland  cotton  for  the 
crop  year  is  equal  to  or  greater  than  8  mil- 
lion bales.  Land  diversion  payments  will  be 
determined  by  multiplying— 

(1)  the  payment  rate  (not  less  than  35 
cents  per  pound);  by 

(2)  the  program  payment  yield;  by 

(3)  the  numl)er  of  permitted  upland 
cotton  acres  diverted  on  the  farm. 

Authorizes  the  Secretary  to  allow  produc- 
ers to  participate  in  a  land  diversion  pro- 
gram under  paragraph  (4)  at  a  level  lower 
than  the  maximum  level  announced  by  the 
Secretary  if  the  Secretary  determines  that 
it  will  increase  participation  in  such  pro- 
gram. (New  Section  103B(e)(4)) 

The  Conference  substitute  adopts  the 
House  provision  on  the  land  diversion  pro- 
gram. 

The  Managers  intend  that  the  land  diver- 
sion program  be  implemented  only  after  the 
maximum  ARP  has  been  established,  but 
that  the  program  should  be  used  to  the 
maximum  extent  practicable  to  achieve  the 
30%  st(x;k-to-use  ratio  target. 

113)  Participation  Agreements 

The  Senate  bill  provides  language  that  is 
similar  to  current  law  except  that  an  agree- 
ment may  be  modified  for  the  purpose  of  al- 
leviating a  shortage  of  commodities  only  if 
there  has  been  a  significant  change  in  the 
estimated  stocks  of  the  commodity  subse- 
quent to  the  final  announcement  of  the 
terms  and  conditions  of  the  upland  cotton 
program.  (New  Section  103A(e)(7)) 

The  House  amendment  is  the  same  as  cur- 
rent law.  (New  Section  103B(e)(6)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

114)  Inventory  Reduction  Program 

The  Senate  bill  provides  language  that  is 
similar  to  current  law,  except  as  follows: 

Program  is  mandatory;  and 

Payments  under  this  program  may  be 
made  in  the  form  of  negotiable  marketing 
certificates.  (New  Section  103A(f)) 

The  House  amendment  is  similar  to  cur- 
rent law  except  as  follows:  Provides  that 
payments  authorized  under  subsection  (f)(1) 
may  be  made 

(A)  in  the  form  of  upland  cotton  owned  by 
the  Commodity  Credit  Corporation;  or 

(B)  in  such  othor  form  as  the  Secretary  is 
authorized  by  law  to  make. 

Requires  that  the  quantity  of  upland 
cotton  to  be  made  available  to  a  producer 
must  be  equal  in  value  to  the  payments. 
(New  Section  103B(f )) 

The  Conference  substitute  adopts  the 
House  provision. 

115)  Failure  to  Fully  Comply 

The  Senate  bill  is  the  same  as  current  law. 
(New  Section  103A(g)) 

The  House  amendment  is  the  same  as  cur- 
rent law  and  Senate  provision  except  that 
the  Secretary  may  consider  whether  the 
producer  made  a  good  faith  effort  to  comply 
fully  with  the  terms  and  conditions  of  such 
program  in  determining  whether  equitable 
relief  Is  warranted  under  this  paragraph. 
(New  Section  103B(g)) 

The  Conference  substitute  adopts  the 
House  amendment. 

116)  Cross-Compliance 

The  Senate  bill  states  that  compliance  on 
a  farm  with  respect  to  the  terms  and  condi- 


tions for  any  other  commodity,  or  compli- 
ance with  crop  acreage  base  requirements 
for  any  other  commexiity,  may  not  be  re- 
quired as  a  condition  for  eligibility  in  the 
cotton  program.  Compliance  with  terms  and 
conditions  of  the  cotton  program  on  an- 
other farm  operated  by  a  producer  may  not 
be  required  as  a  condition  for  eligibility  in 
the  cotton  program.  (New  Section  107A(n)) 

The  House  amendment  is  similar  to 
Senate  provisions,  with  a  new  provision  on 
base  increases.  If  a  producer  on  a  farm  is 
participating  in  the  cotton  program,  the 
crop  acreage  base  for  any  other  commodity 
for  the  farm  may  not  be  increased  if  such 
commodity  is  produced  on  the  farm  in  a 
manner  that  is  not  in  compliance  with— 

(i)  the  terms  and  conditions  of  the  appli- 
cable commodity  program  for  such  commod- 
ity: or 

(11)  the  crop  acreage  base  requirements  of 
the  applicable  commodity  program  for  such 
comm<)dity.  The  compliance  on  other  farms 
is  similar  to  Senate  provision.  (New  Section 
107A(n)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

II 7)  Miscellaneous  Cotton  Provisions 

The  Senate  bill  provides  that  sections  103 
and  203  of  the  Agricultural  Act  of  1949  shall 
not  be  applicable  to  the  1991-95  crops.  (Sec- 
tion 503) 

The  House  amendment  provides  that 
price  support  provisions  of  section  103(a)  of 
the  Agricultural  Act  of  1949  are  made  inap- 
plicable to  the  1991  through  1995  crops. 
(Section  104) 

The  Conference  substitute  adopts  the 
House  provision. 

I18J  Skiprov)  Practices 

The  Senate  bill  amends  section  374(a)  of 
the  Agricultural  Adjustment  Act  of  1938  to 
provide  that,  for  the  1991-95  crops,  the  Sec- 
retary shall  take  other  skiprow  practices 
into  account  for  the  purpose  of  classifying 
the  acreage  planted  to  cotton  and  the  acre- 
age skipped.  (Section  504) 

The  House  amendment  extends  the  provi- 
sions of  section  374(a)  of  the  Agricultural 
Adjustment  Act  of  1938  for  skiprow  prac- 
tices through  the  1995  crop  of  cotton,  and 
requires  that  for  the  1991  through  1995 
crops,  the  rules  allow  30  inch  rows  to  be 
taken  into  account  for  classifying  the  acre- 
age planted  to  cotton  and  the  area  skipped. 
(Section  105) 

The  Conference  substitute  adopts  the 
House  provision. 

I19J  Extension  of  Extra-Long  Staple  Cotton 
Program 

The  Senate  bill  amends  section  103(h)  of 
the  1949  Act  to  extend  the  extra  long  staple 
cotton  program  through  the  1995  crop, 
under  the  same  terms  and  conditions  as  ex- 
isted for  the  1990  crop.  The  provisions  on 
cross-compliance  and  offsetting  compliance 
are  made  consistent  with  similar  provisions 
in  the  wheat,  feed  grains,  upland  colton, 
and  rice  programs.  (Section  506) 

The  House  amendment  amends  section 
103(h)  of  the  1949  Act  to  prohibit  the  Secre- 
tary from  using  cross-compliance  or  offset- 
ting compliance  as  a  condition  of  eligibility 
for  the  program,  to  authorize  the  Secretary 
to  apply  a  zero  percentage  reduction  to  each 
farm's  acreage  base,  and  to  extend  the  pro- 
visions of  section  103(h)  through  the  1995 
crop  year.  (Section  107) 

The  Conference  substitute  adopts  the 
House  provision. 


120)  Adverse  Effect  on  Cottonseed  or  Cotton- 
seed Oil 

The  Senate  bill  provides  that  if  the  Secre- 
tary determines  that  the  price  support  pro- 
gram for  oilseeds  carried  out  under  section 
205  of  the  Agricultural  Act  of  1949  (as 
added  by  section  801  of  this  Act)  causes,  or 
is  likely  to  cause,  a  reduction  in  prices  re- 
ceived by  producers  of  cottonseed  or  by 
processors  of  cottonseed  oil,  the  Secretary 
shall  take  such  actions  as  is  determined  nec- 
essary to  offset  the  actual  or  anticipated 
impact  of  the  oilseed  program  on  prices  of 
cottonseed  or  cottonseed  oil.  (Section  507) 

The  House  amendment  is  similar  to  the 
Senate  provision,  except  that  the  section  re- 
quires that  any  such  actions  include  only  ac- 
tions to  stabilize  or  increase  the  price  of  cot- 
tonseed, and  may  not  include  actions  to  de- 
crease the  prices  of  other  oilseeds.  (Section 
109) 

The  Conference  substitute  adopts  the 
House  provision. 

(21/  Evidence  of  Title 

The  Senate  bill  provides  for  purposes  of 
perfecting  a  security  interest  under  any 
State  law,  the  evidence  of  title  approved  by 
the  Secretary  shall  t>e  considered  to  t>e  a 
warehouse  receipt.  (New  Section  103A(aKl)) 

The  House  amendment  is  the  same  as  the 
Senate  provision.  (New  Section  103B(aKl)) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment.  The 
amendment  provides  that  electronic  or  cen- 
tral filing  systems  can  be  used  as  a  method 
of  proving  ownership  of  cotton.  This  pro- 
gram is  to  be  utilized  on  a  voluntary  basis 
and  funded  through  a  fee  system  that  the 
Secretary  may  prescril)e. 

TITLE  VI-RICE 

(1)  Marketing  Loan 

la)  Negotiable  Marketing  Certificates 

The  Senate  bill  is  the  same  as  current  law, 
except  that  certificates  are  made  redeem- 
able for  commodities  owned  by  the  CCC,  in- 
stead of  just  rice.  (New  Section 
101A(a)(5)(C)) 

The  House  amendment  is  the  same  as  the 
Senate  provision,  except  the  House  makes 
the  certificates  redeemable  for  commodities 
and  products.  (New  Section  101B(a>(5)(C)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

lb)  Other  Terms  of  Certificates 

The  Senate  bill  is  similar  to  current  law 
with  the  following  differences: 

CCC  sales  price  restrictions  shall  not 
apply  to  the  redemption  of  such  certificates; 

Secretary  is  required  to  prevent  the  mar- 
keting or  exchange  of  commodities  and 
products  for  such  certificates  from  adverse- 
ly affecting  the  income  of  producers;  and 

Under  regulations  issued  by  the  Secretary, 
certificates  may  be  transferred  to  other  per- 
sons. (New  Section  101A(a)(5KC)(vi)-(viii)) 

The  House  amendment  is  the  same  as  cur- 
rent law.  (New  Section  101B(a)(5>(C)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

12)   Certificates   to  Maintain   Competitive- 
ness 

la)  When  Issued 

The  Senate  bill  is  similar  to  current  law. 
except  the  provision  is  made  a  part  of  the 
rice  program  contained  in  the  1949  Act. 
(New  Section  101A(a)(5)(D)) 

The  House  amendment  Is  the  same  as  ctir- 
rent  law.  (Section  302  of  the  1990  Act) 

The  Conference  substitute  adopts  the 
Senate  provision. 
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tb>  Tenru  of  Certificates 

The  Senate  bill  is  the  same  terms  as  dis- 
cussed in  "other  terms  of  certificates".  (New 
Section  101A(a)<5)(D)) 

The  House  amendment  is  the  same  as  cur- 
rent law.  (Sec.  302  of  the  1990  Act) 

The  Conference  substitute  adopts  the 
Senate  provision. 
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(3J  SO/92  Program 
la)  In  General 

The  Senate  bill  is  similar  to  current  law 
with  the  following  exceptions: 

In  addition  to  the  quarantine  exception, 
producers  may  not  have  to  comply  with  the 
50%  planting  requirement  if  the  Secretary 
determines  that  producers  are  prevented 
from  planting  the  acreage  intended  for  rice 
to  rice  because  of  a  natural  disaster  or  other 
condition  beyond  the  control  of  the  produc- 
er. (New  Section  101  A(c)(  1  )(D)) 

The  House  amendment  is  similar  to  cur- 
rent law  with  the  following  exceptions. 

The  deficiency  payment  rate  under  this 
provision  may  not  be  established  at  less 
than  the  projected  deficiency  payment  rate 
for  the  crop. 

The  Secretary  may  waive  the  50%  plant- 
ing requirement  for  any  crop  of  rice. 

Provides  for  payments  to  producers  that 
are  prevented  from  planting  acreage  to  rice 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers,  if  an  ARP  is  in  effect 
and  if  a  portion  (or  all)  of  the  permitted  rice 
acreage  of  the  farm  is  devoted  to  conserva- 
tion uses.  (New  Section  101B(c)(l)(B)) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
delete  the  discretionary  0/92  provision,  and 
changing  references  from  permitted  acreage 
to  maximum  payment  acres. 

lb)  Use  of  Underplanted  Acreage 

The  Senate  bill  is  similar  to  current  law. 
except  listed  crops  includes  mung  beans. 
(New  Section  101A(c>(l)(D)) 

The  House  amendment  is  similar  to  cur- 
rent law  and  the  Senate  provision,  except 
listed  crops  do  not  include  sunflower,  saf- 
flower.  mustard  seed  and  mung  beans.  (New 
Section  101B(c)<l)(P)) 

The  Conference  substitute  adopts  the 
House  provision,  with  an  amendment  to  add 
mung  t>eans. 

(4)  Discretionary  Disaster  Payments 

The  Senate  bill  is  the  same  as  current  law 
except  there  is  no  specific  mention  of  the 
Secretary  making  the  payments  available  in 
cash  or  certificates.  (New  Section 
101A(a)(2)) 

The  House  amendment  is  similar  to  cur- 
rent law.  except  that  a  condition  resulting 
from  the  adjudication  of  Indian  water  set- 
tlement disputes  is  included  in  the  list  of 
covered  disasters.  (New  Section  101B(c>(2)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

<S)  Acreage  Limitation  Programs 

(a)  Announcement  of  ARP 

The  Senate  bill  provides  that  the  ARP 
must  be  announced  by  January  31  of  the 
calendar  year  in  which  the  crop  is  harvest- 
ed, except  that  in  the  case  of  the  1991  crop, 
the  announcement  must  be  made  as  soon  as 
practicable  after  the  date  of  enactment. 
(New  Section  101A(e)(l)(C)) 

The  House  amendment  is  the  same  as  cur- 
rent law.  (New  Section  101B(e)(l)<C)) 

The  Conference  substitute  adopts  the 
Senate  provision. 


ibi  Percentage  Reduction 

The  Senate  bill  provides  that  the  ARP  can 
be  established  from  0  to  35%  of  the  rice 
crop  acreage  base  for  each  rice-producing 
farm.  Except  as  provided  In  the  planting 
flexibility  provisions  in  title  V  of  the  1949 
Act  and  inventory  reduction  program,  pro- 
ducers who  do  not  comply  with  the  ARP 
shall  be  ineligible  for  rice  loans,  purchases, 
and  payments  with  respect  to  that  farm. 
(New  Section  101A(e)(2)(A)) 

The  House  amendment  is  the  same  as  cur- 
rent law.  (New  Section  101B(e)(2)<A)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

<5)  Acreage  Devoted  to  Conservation  Uses 

(a)  Reduced  Acreage 
The  Senate  bill  provides  for  reduced  acres 

determined  by  multiplying  the  rice  acreage 
base  by  the  percentage  reduction  required 
under  the  ARP.  (New  Section 
101A(e)(2)(D)) 

The  House  amendment  is  the  same  as  cur- 
rent law.  (New  Section  101B(e)(2)(D)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  Permitted  Acreage 
The  Senate  bill  provides  that  "Permitted 

acreage"  equals  acreage  base  minus  the  re- 
duced acreage.  (New  Section  101A(e)(2)(D)) 
The  House  amendment  provides  no  defini- 
tion. 

The    Conference    substitute    adopts    the 
Senate  provision.  The  act  also  contains  pro- 
visions in  section  1101  that  will  allow  for  a 
reduction  of   'permitted  acreage"  through 
planting  flexibility  provisions,  and  changes 
the  term  "permitted  acreage"  to  "maximum 
payment  acres". 
(7)  Use  of  Reduced  Acreage 
la)  Planting  of  Oilseeds 
The  Senate  bill  provides  that  producers 
may  plant  an  oilseed,  or  other  such  crop 
considered  appropriate  by  the  Secretary,  on 
no  more  than  one-half  of  the  reduced  acre- 
age on  the  farm.  The  amount  of  the  defi- 
ciency payments  that  such  producers  are 
otherwise   eligible   to   receive  shall   be   re- 
duced, for  each  acre  (or  portion  thereof) 
that   is   planted   to   the   oilseeds   or   other 
crops,  by  an  amount  equal  to  the  deficiency 
payment  that  would  be  made  with  respect 
to  a  number  of  acres  of  the  crop  that  the 
Secretary  considers  appropriate.  If  the  pro- 
ducers are  participating  in  a  program  estab- 
lished for  more  than  one  program  crop,  the 
amount  of  the  reduction  shall  be  prorated 
among  all  of  such  program  crops.  Reduc- 
tions in  acreage  used  to  compute  deficiency 
paymenU  under  this  provision  must  be  suf- 
ficient  to  ensure   that  this  provision   will 
result   in  no  additional  cost  to  the  CCC. 
(New  Section  101A(e)(2)(F)) 

The  House  amendment  provides  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
Senate     provision     with     an     amendment 
making  the  program  discretionary. 
lb)   Experimental   or  Industrial   Nonpro- 
gram  Crops 

The  Senate  bill  provides  that  the  produc- 
ers on  a  farm  may  also  elect  to— 

(1)  devote  reduced  acreage  to  an  experi- 
mental or  industrial  nonprogram  crop;  or 

(2)  harvest  a  conserving  crop  on  reduced 
acreage,  determined  and  announced  by  the 
Secretary  (referred  to  as  an  approved  crop). 
The  amount  of  the  deficiency  payment  that 
such  producers  are  otherwise  eligible  to  re- 
ceive shall  be  reduced,  for  each  acre  (or  por- 
tion thereof)  that  is  planted  for  harvest  to 
an  approved  crop,  by  an  amount  equal  to 
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the  deficiency  payment  that  would  be  made 
with  respect  to  one  acre  (or  portion  thereof) 
of  the  crop.  If  the  producers  are  participat- 
ing in  a  program  established  for  more  than 
one  program  crop,  the  amount  of  the  reduc- 
tion shall  be  prorated  among  all  of  such 
program  crops.  (New  Section  101A(e)(2)(F)) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment 
making  it  discretionary  and  allowing  the 
Secretary  to  adjust  the  penalty  for  partici- 
pating in  the  provision.  Further,  the  Senate 
provision  on  crops  which  may  be  planted  on 
Reduced  Acres  is  added. 

li)  Targeted  Option  Payments 

The  Senate  bill  provides  that  if  the  Secre- 
tary implements  an  ARP  for  rice  of  20%  or 
less,  the  Secretary  shall  allow  producers 
who  are  not  participating  In  the  50/92  pro- 
gram to  increase  or  decrease  the  acreage 
limitation  percentage  applicable  to  the  crop 
of  rice  in  return  for  adjustments  in  the  level 
of  deficiency  payments. 

For  each  1%  increase  in  the  ARP  above 
the  percentage  announced  by  the  Secretary 
(but  not  above  5  percentage  points),  produc- 
ers shall  be  eligible  to  receive  an  Increase  In 
the  established  price  for  rice  (determined  by 
the  Secretary)  but  not  less  than  0.5%.  nor 
more  than  1%.  for  each  1  percentage  point 
increase  in  the  ARP. 

For  each  1%  decrease  in  the  ARP  (but  not 
below  1/2  of  the  announced  acreage  limita- 
tion percentage),  the  established  price  will 
be  decreased  (amount  determined  by  the 
Secretary),  but  not  less  than  0.5%,  nor  more 
than  1%,  for  each  1  percentage  point  de- 
crease in  the  ARP. 

The  Secretary  shall,  to  the  extent  practi- 
cable, ensure  that  the  TOP  does  not  have  a 
significant  effect  on  program  participation 
or  total  production  and  shall  be  offered  in 
such  a  manner  as  to  not  result  in  additional 
budget  outlays.  (New  Section  101A(e)(3)) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
make  it  discretionary.  If  Implemented,  the 
Secretary  must  provide  for  both  Increased 
and  decreased  individual  ARP  options. 

19)    Administration    of    Conservation     Use 
Acreage 

la)  In  General 

The  Senate  bill  Is  the  same  as  current  law 
with  the  following  additional  requirement: 

Producers  participating  in  ARP  must 
plant  to  an  annual  or  perennial  cover  50% 
of  the  reduced  acreage,  but  not  to  exceed 
5%  of  the  crop  acreage  base.  The  CCC  shall 
pay  25%  of  the  cost  of  establishing  such 
cover  (on  not  more  than  50%  of  the  reduced 
acreage  or  5%  of  the  acreage  base)  if  the 
producer  establishes  a  perennial  cover  on 
the  reduced  acreage. 

If  a  producer  establishes  a  perennial  cover 
on  the  reduced  acreage  and  receives  cost- 
share  assistance  from  the  CCC,  the  perenni- 
al cover  shall  be  maintained  for  at  least  3 
years.  (New  Section  101A(e)(4)) 

The  House  amendment  Is  the  same  as  cur- 
rent law.  (New  Section  101B(e)(3)) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  the  perennial  cost -share  shall  be 
limited  to  cover  crops  capable  of  improving 
water  quality  or  wildlife  hablUt  and  requir- 
ing consultation  with  State  Technical  Com- 
mittees. Also,  if  the  ARP  percentage  is  re- 
duced to  a  level  less  that  the  portion  of  the 


producer's  crop  acreage  base  planted  to  the 
perennial  cover  crop,  and  if  the  perennial 
cover  crop  received  cost-share,  the  Secretary 
shall  make  deficiency  payments  on  perenni- 
al crop  acres. 

(b)  Conserving  Crops 

The  Senate  bill  is  the  same  as  current  law, 
except  mung  beans  and  milkweed  are  In- 
cluded. (New  Section  101A(e)(4)(B)(ill» 

The  House  amendment  is  the  same  as  cur- 
rent law.  (New  Section  101B(e)(3)(B)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

Ic)  Haying  A  Gra2ing 

The  Senate  bill  Is  the  same  as  current  law, 
except  that  there  is  a  limitation  on  haying 
and  grazing  if  there  would  be  an  adverse 
economic  effect  is  eliminated.  (New  Section 
101A(e)(4)(C)) 

The  House  amendment  Is  the  same  as  the 
Senate  provision,  except  that  It  prohibits 
the  Secretary  from  excluding  irrigated  or  ir- 
rigable acreage  not  planted  in  alfalfa  from 
this  provision.  (New  Section  101B(e)(3)(C» 

The  Conference  sul)stitute  adopts  the 
House  provision. 

110)  Water  Storage  Uses 

The  Senate  bill  provides  that  land  con- 
verted to  water  storage  uses  shall  be  consid- 
ered to  be  devoted  to  conservation  uses  if 
the  land  was  devoted  to  wheat,  feed  grains, 
cotton,  rice,  or  oilseeds  in  at  least  3  of  the 
immediately  preceding  5  years.  The  land 
shall  be  considered  to  be  devoted  to  conser- 
vation uses  for  the  period  that  the  land  re- 
mains in  water  storage  uses,  but  not  to 
exceed  5  years  subsequent  to  its  conversion. 
(New  Section  10lA(e)(4)(D)) 

The  House  amendment  provided  for  water 
storage  uses  in  the  miscellaneous  title  of  the 
amendment. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  the  area  devoted  to  water  stor- 
age uses  may  not  be  devoted  to  any  commer- 
cial use,  including  commercial  fish  produc- 
tion, that  the  water  stored  on  the  land  may 
not  be  ground  water,  and  that  the  farm  on 
which  the  land  Is  located  on  must  have  l>een 
irrigated  with  ground  water  during  at  least 
1  In  the  preceding  5  crop  years. 

111)  Participation  Agreements 

The  Senate  bill  is  similar  to  current  law, 
except  that  an  agreement  may  be  modified 
for  the  purpose  of  alleviating  a  shortage  of 
commodities  only  if  there  has  been  a  signifi- 
cant change  in  the  estimated  stocks  of  the 
commodity  since  the  original  announcement 
of  the  terms  and  conditions  of  the  rice  pro- 
gram. (New  Section  101A(e)(7)) 

The  House  amendment  is  the  same  as  cur- 
rent law.  (New  Section  101B(e)(6)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

112)  Inventory  Reduction  Program 

The  Senate  bill  is  similar  to  current  law. 
except  as  follows: 

The  program  is  mandatory;  and 

Payments  under  this  program  may  be 
made  in  the  form  of  negotiable  marketing 
certificates.  (New  Section  lOlA(f)) 

The  House  amendment  is  similar  to  cur- 
rent law  with  the  following  exception: 

Payments  may  be  made— 

(A)  in  the  form  of  rice  owned  by  the  Com- 
modity Credit  Corjwration;  or 

(B)  in  such  other  form  as  the  Secretary  is 
authorized  by  law  to  make. 

Requires  that  the  quantity  of  rice  to  be 
made  available  to  a  producer  under  this  sub- 
section must  be  equal  in  value  to  the  pay- 


ments so  determined  under  such  subsection. 
(New  Section  101B(f  >(4» 

The    Conference    substitute    adopts    the 
House  provision. 
113)  Failure  to  Comply  Fully 

The  Senate  bill  is  the  same  as  current  law. 
(New  Section  lOlA(g)) 

The  House  amendment  is  the  same  as  cur- 
rent law  and  Senate  provision,  except  that 
the  Secretary  may  consider  whether  the 
producer  made  a  good  faith  effort  to  comply 
fully  with  the  terms  and  conditions  of  such 
program  in  determining  whether  equitable 
relief  is  warranted  under  this  paragraph. 
(New  Section  lOlB(g)) 

The  Conference  substitute  adopts  the 
House  provision. 

TITLE  VII— OILSEEDS 
(1)  Oilseed  price  support/Oilseeds  definition 

The  Senate  bill  provides  a  new  section  205 
to  the  Agricultural  Act  of  1949.  Section 
205(a)  defines  the  term  oilseeds  as  soybeans, 
sunflower  seeds,  canola,  rapeseed,  saf flower, 
flaxseed,  and  such  other  oilseeds  as  the  Sec- 
retary may  determine.  Section  205(b)  pro- 
vides that  the  Secretary  shall  support  the 
price  of  oilseeds  through  nonrecourse  loans 
for  oilseeds  produced  on  the  farm  in  each  of 
the  1991  through  1995  marketing  years. 
(Section  801) 

The  House  amendment  amends  Section 
201  of  the  1949  Act  which  provides  that  the 
Secretary  shall  support  the  price  of  soy- 
beans, sunflowers,  canola,  rapeseed,  safflow- 
er,  flaxseed,  mustard  seed,  and  any  other 
oilseeds  the  Secretary  may  designate, 
through  loans  and  purchases  in  each  of  the 
1991  though  1995  marketing  years.  (Section 
701) 

The  Conference  substitute  adopts  the 
Senate  position  on  defining  oilseeds  as  soy- 
beans, sunflower  seed,  canola  seed,  rape- 
seed,  safflower  seed,  flaxseed,  with  an 
amendment  to  include  mustard  seed,  and 
such  other  oilseeds  as  the  Secretary  may  de- 
termine. The  Secretary  shall  support  the 
price  of  oilseeds  through  nonrecourse  loans 
to  producers  on  a  farm  for  such  oilseeds 
produced  on  the  farm  in  each  of  the  1991 
through  1995  marketing  years.  (Section  701) 

The  title  marks  a  departure  from  efforts 
to  support  soybeans  in  past  farm  bill  legisla- 
tion, and  Includes  for  the  first  time  a  man- 
dated program  for  other  minor  oilseeds.  The 
Managers  note  that  capacity  in  the  United 
States  to  produce  and  process  soybeans  and 
oilseed  has  been  on  a  steady  decline  for  the 
past  decade,  as  domestic  prices  failed  to  pro- 
vide adequate  incentives  to  American  farm- 
ers, and  as  other  farm  programs  continued 
to  offer  higher  rewar(is  for  participation  In 
basic  commodities  other  than  oilseeds.  U.S. 
production  has  dwindled,  numerous  prcxiess- 
ing  facilities  have  closed,  and  competitors  in 
South  America  have  aggressively  expanded 
production  with  the  assistance  of  generous 
processor  subsidies.  It  is  the  Intent  of  the 
Mangers  that  the  marketing  loan  programs 
for  oilseeds  l>e  implemented  and  adminis- 
tered in  a  manner  to  ensure  the  gradual 
return  of  domestic  farm  acreage  into  pro- 
duction of  these  crops  and  further,  it  Is  the 
Intent  of  the  Managers  that  the  Secretary 
maintain  the  utmost  measure  of  flexibility 
and  latitude  to  maximize  the  effectiveness 
of  the  program  in  achieving  this  goal. 
12)  Price  support  level 

The  Senate  bill.  In  section  205(c),  esUb- 
llshes  the  loan  level  of  $5.50  per  bushel  for 
each  of  the  1991  through  1995  crops  of  soy- 
beans. The  loan  level  established  for  each  of 
the  1991  through  1995  crops  of  sunflower 
seed,  canola.  rapeseed,  safflower.  and  flax- 


seed Is  $0,097  per  pound.  The  loan  level  for 
each  of  the  1991  through  1995  crops  of  oil- 
seeds, other  than  oilseeds  designated  by  the 
Secretary,  shall  be  established  at  such  level 
as  the  Secretary  determines  will  take  into 
account  the  historical  price  relationship  be- 
tween each  type  of  oilseed  and  soyt>e&ns, 
the  prevailing  loan  level  for  soybeans,  and 
the  historical  meal  oil  content  of  each  type 
of  oilseeds  and  soybeans.  (Section  801) 

The  House  amendment,  in  section  201(g), 
provides  that  the  level  of  price  support  for 
the  1991  and  1992  crops  of  soyt>eans  shall 
not  t>e  less  than  $5.25  per  bushel.  In  the 
case  of  the  1991  through  1995  crops  of  sun- 
flower, canola,  rapeseed.  safflower,  flaxseed, 
mustard  seed,  and  other  oilseeds  the  Secre- 
tary may  designate,  the  level  of  price  sup- 
port shall  be  set  for  each  such  oilseed  at 
such  level  as  the  Secretary  determines  is 
fair  and  reasonable  In  relation  to  the  level 
of  price  support  available  for  soyl>eans,  in- 
cluding any  adjustment  made,  but,  except  In 
the  case  of  cottonseed.  In  no  event  less  than 
the  level  established  for  soybeans  on  a  per 
pound  basis  for  the  same  crop  year.  (Section 
701) 

The  Conference  substitute  adopts  the 
House  position  with  an  amendment  which 
establishes  the  loan  level  for  each  of  the 
1991  through  1995  crops  of  soyt>eans  at  not 
less  than  $5.02  per  bushel.  For  each  of  the 
1991  through  1995  crops,  the  loan  level  for 
sunflower  seed,  canola  seed,  rapeseed,  saf- 
flower seed,  flaxseed,  and  mustard  seed  is 
established  at  $.089  per  pound.  In  determin- 
ing the  loan  level  of  each  crop  of  sunflower 
seed,  canola  seed,  rapeseed,  safflower  seed, 
flaxseed,  and  mustard  seed,  it  Is  the  Intent 
of  the  Managers  that  the  Secretary  take 
Into  account  the  historical  price  relation- 
ship between  each  type  of  such  oilseed  and 
soybeans  and  the  relative  meal  and  oil  con- 
tent of  each  type  of  oilseed  compared  to 
soybeans.  The  loan  level  for  each  of  the 
1991  though  1995  crops  of  such  other  oU- 
seeds  the  Secretary  may  designate  is  estab- 
lished at  such  level  as  the  Secretary  deter- 
mines is  fair  and  reasonable  in  relation  to 
the  loan  level  available  for  soybeans,  except 
that.  In  the  case  of  cottonseed,  in  no  event 
less  than  the  level  established  for  soybeans 
on  a  per  pound  l>asis  for  the  same  crop  year. 
(Section  701) 

13)  Adjustment  of  loan  levels 

The  Senate  bill  provides.  In  section  20S<c), 
that  If  the  Secretary  estimates,  not  later 
than  September  30  of  the  year  previous  to 
the  year  in  which  a  crop  of  soybeans  is  har- 
vested that  the  stocks-to-use  ratio  for  any  of 
the  1991  through  1995  crops  of  soybeans 
will  be  over  19%.  the  Secretary  may  esUb- 
llsh  the  loan  level  for  the  crop  at  $5.25  per 
bushel  and  If  the  stocks-to-use  ratio  for  any 
of  the  1991  through  1995  crops  of  soybeans 
will  be  over  25%.  the  Secretary  may  esUb- 
lish  the  loan  level  for  the  crop  of  soybeans 
at  $5.00  per  bushel.  If  the  Secretary  adjusU 
the  soybean  price  support  level,  the  Secre- 
tary shall  make  a  corresponding  adjustment 
In  the  loan  level  for  sunflower  seeds,  canola. 
rapeseed.  safflower.  flaxseed,  and  any  other 
oilseed  designated  by  the  Secretary.  Any  re- 
duction In  the  soybean  loan  level  for  one 
year  shall  not  be  considered  in  determining 
the  loan  level  for  subsequent  years.  (Section 
801(2)) 

The  House  amendment  provides,  in  sec- 
tion 201(g).  that  In  the  case  of  each  of  the 
1993  through  1995  crops  of  soybeans  and 
other  oilseeds  for  which  a  price  support  pro- 
gram Is  In  effect.  If  the  Secretary  estimates 
for  the  marketing  year  for  such  crop  that 
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the  ratio  of  ending  stocks  to  total  use  for 
the  marketing  year  will  be  more  than  25%, 
the  Secretary  may  reduce  the  level  of  price 
support  for  soybeans  or  such  other  oilseeds 
for  that  marketing  year  by  an  amount  not 
to  exceed  5%  in  any  year.  If  the  Secretary 
estimates  for  the  marketing  year  for  such 
crop  that  the  ratio  of  ending  stocks  to  total 
use  for  the  marketing  year  will  be  more 
than  20%  but  not  more  than  25%.  the  Secre- 
tary may  not  reduce  the  level  of  price  sup- 
port. If  the  Secretary  estimates  for  the  mar- 
keting year  for  such  crop  that  the  ratio  of 
ending  stocks  to  total  use  for  the  marketing 
year  will  be  equal  to  or  less  than  20%.  the 
Secretary  shall  increase  the  level  of  price 
support  by  5%.  In  no  case  may  the  level  of 
price  support  for  the  1993  crop  of  soybeans 
be  more  than  $5.40  per  bushel.  The  House 
amendment  provides  that  any  change  in  the 
level  of  price  support  for  soybeans  and  such 
other  oilseeds  shall  not  be  considered  in  de- 
termining the  level  of  price  support  for  sub- 
sequent years. 

The  Conference  substitute  deletes  both 
the  Senate  and  House  positions.  (Section 
701) 

(41  Repayment  of  price  support  loans/OI-13. 
Implementation 

The  Senate  bill,  in  section  205(d)(1).  pro- 
vides that  the  Secretary  shall  permit  a  pro- 
ducer of  oilseeds  to  repay  a  loan  made  under 
this  section  for  a  crop  at  a  level  that  is  the 
lesser  of  the  loan  level  or  the  prevailing 
world  market  price  for  the  applicable  oil- 
seed, adjusted  for  location  and  quality  dif- 
ferentials, as  determined  by  the  Secretary. 
(Section  801) 

The  Senate  bill  further  provides,  in  sec- 
tion 205(j).  that  the  Secretary  is  to  ensure 
that  the  program  established  under  this  sec- 
tion will  be  administered  to  minimize  poten- 
tial loan  forfeitures,  minimize  the  accumu- 
lation of  federal  government  oilseeds  stocks, 
minimize  the  cost  incurred  by  the  federal 
government  in  storing  oilseeds,  and  allow 
oilseeds  produced  in  the  United  States  to  be 
marketed  freely  and  competitively,  both  do- 
mestically and  internationally.  (Section  801) 

The  House  amendment,  in  section 
201(g)(4)(A).  provides  that  the  Secretary 
shall  permit  a  producer  to  repay  a  loan  for 
any  crop  of  oilseeds  at  a  level  that  is  the 
lesser  of  the  loan  level  or  the  prevailing 
world  market  price  for  the  crop  of  oilseeds. 
as  determined  by  the  Secretary.  (Section 
701) 

The  House  amendment  contains  no  com- 
parable provision  on  Implementation. 

The  Conference  substitute  adopts  the 
Senate  position.  In  adopting  this  provision, 
the  Managers  note  that  the  goal  of  this  title 
is  to  provide  U.S.  producers  sufficient  incen- 
tives to  regain  lost  production  capacity  and 
export  competitiveness  and  that  the  Secre- 
tary should  exercise  prudence  before  requir- 
ing loan  repayments  in  excess  of  the  prevail- 
ing world  price.  (Section  701) 
(5)  Loan  deficiency  payments. 

The  Senate  bill,  in  section  205(e).  gives 
the  Secretary  authority,  for  each  of  the 
1991  through  1995  crops  of  oilseeds,  to  make 
payments  available  to  producers,  who  al- 
though eligible  to  obtain  a  nonrecourse 
loan,  agree  to  forgo  obtaining  such  loan  in 
return  for  payments.  Such  payments  are 
computed  by  multiplying  the  loan  payment 
rate  by  the  quantity  of  oilseeds  the  produc- 
er is  eligible  to  place  under  loan.  The  loan 
payment  rate  is  the  amount  by  which  the 
loan  level  determined  for  the  crop  exceeds 
the  level  at  which  a  loan  may  be  repaid. 
(Section  801) 
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The      House      amendment,      in     section 
201(g)(5)(A)-(D).    provides   that    the   Secre- 
tary  shall,   for  each   of  the    1991    through 
1995  crops  of  soybeans,  sunflower,  canola. 
rapeseed.  safflower.  flaxseed,  mustard  seed 
and  other  oilseeds  the  Secretary  may  desig- 
nate, make  payments  available  to  producers 
who.  although  eligible  to  obtain  a  nonre- 
course loan,  agree  to  forgo  obtaining  such 
loan  in  return  for  such  payments.  A  pay- 
ment is  computed  by  multiplying  the  loan 
payment  rate  by  the  quantity  of  such  crop 
that  the  producer  is  eligible  to  place  under 
loan.  Quantities  of  such  crop  eligible  to  be 
placed  under  loan  may  not  exceed  the  prod- 
uct obtained  by  multiplying  the  individual 
farm  acreage  for  such  crops  actually  har- 
vested by  the  actual  yield  per  harvested  acre 
established  for  the  farm.  The  loan  payment 
rate  is  the  amount  by  which  the  loan  level 
determined  for  such  crop  exceeds  the  level 
at  which  a  loan  may  be  repaid.  The  House 
amendment  also  provides  that  the  Secretary 
may  make  such  payments  in  the  form  of  ge- 
neric certificates  of  the  Commodity  Credit 
Corporation  and  must  make  these  certifi- 
cates available  in  such  a  manner  so  as  to 
minimize  the  accumulation  of  oilseed  stocks. 
(Section  701) 

The    Conference    substitute    adopts    the 
House  position.  (Section  701) 


(61  Marketing  year 

The  Senate  bill  provides  that  the  soybean 
marketing  year  is  the  12-month  period  be- 
ginning September  1.  In  section  205(f).  the 
marketing  years  for  the  other  oilseeds  desig- 
nated by  the  Secretary  to  receive  price  sup- 
port shall  be  prescribed  by  the  Secretary  by 
regulation.  (Section  801) 

The  House  amendment  provides  that  the 
marketing  year  for  soyt>ean.  sunflower  and 
safflower  be  the  12-month  period  beginning 
Septeml)€r  1  of  the  calendar  year  in  which 
the  crop  of  the  commodity  is  harvested.  The 
marketing  year  for  canola  and  rapeseed  is 
the  12-month  period  beginning  on  May  1  of 
the  calendar  year  in  which  the  crop  of  the 
commodity  is  harvested.  The  marketing 
year  for  flaxseed,  mustard  seed,  and  any 
other  oilseed  that  the  Secretary  may  desig- 
nate is  such  period  as  prescribed  by  the  Sec- 
retary by  regulation.  (Section  701) 

The    Conference    substitute    adopts    the 
Senate  provision.  (Section  701) 
(7)  Announcement  of  Program  Provisions 

The  Senate  bill,  in  section  205(g).  requires 
the  Secretary  to  make  a  preliminary  an- 
nouncement of  the  level  of  price  support  for 
each  type  of  oilseeds  by  July  15  of  the  year 
prior  to  the  marketing  year  for  the  crop. 
The  Secretary  shall  make  a  final  announce- 
ment of  the  level  of  price  support  not  later 
than  November  15  of  the  year  prior  to  the 
marketing  year  for  the  crop  of  oilseeds. 
(Section  801) 

The  House  amendment,  in  section 
201(g)(7).  provides  that  the  Secretary  shall 
make  a  preliminary  announcement  of  the 
support  price  for  each  crop  of  soybeans, 
sunflower,  and  safflower  not  later  than  No- 
vember 1  preceding  the  beginning  of  the 
marketing  year  for  the  crop;  the  prelimi- 
nary announcement  of  the  support  price  for 
each  crop  of  canola  and  rapeseed  not  later 
than  July  1  preceding  the  begiiuiing  of  the 
marketing  year  of  the  crop:  and  the  prelimi- 
nary announcement  of  the  price  support 
level  for  flaxseed,  mustard  seed,  and  other 
designated  oilseeds  not  later  than  10 
months  preceding  the  beginning  of  the  mar- 
keting year  for  the  crop.  The  Secretary 
shall  make  the  final  announcement  for  all 
crops  not  later  than  30  days  after  the  begin- 


ning of  each  marketing  year.  The  final  sup- 
port price  may  not  be  less  than  the  price 
support  level  specified  in  the  preliminary 
announcement.  (Section  701) 

The  Conference  substitute  adopts  the 
House  position  with  an  amendment  to 
delete  the  provision  requiring  an  announce- 
ment of  the  loan  rate. 

Because  the  loan  rate  for  oilseeds  are  not 
subject  to  adjustments,  the  Managers  agree 
that  an  annual  announcement  is  not  neces- 
sary. If  the  Secretary  determines  that  other 
oilseeds  besides  sunflower  seed,  flaxseed, 
canola.  mustard  seed,  rapeseed.  and  safflow- 
er are  to  be  supported,  the  SecreUry  should 
make  such  decision  known  to  producers  as 
soon  as  practicable.  (Section  701) 

tSJ  Loan  Availability  and  Maturity 
The  Senate  bill  contains  no  provision. 
The  House  amendment,  in  section  201(g), 
provides  that  loans  for  each  crop  of  soy- 
beans, sunflower,  canola.  rapeseed.  safflow- 
er. flaxseed,  mustard  seed,  and  other  oil- 
seeds the  Secretary  may  designate  are  avail- 
able not  earlier  than  the  beginning  of  the 
marketing  year  for  such  crop  and  mature  9 
months  from  the  date  of  the  loan.  (Section 
701) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
strike  the  House  amendments  prohibition 
on  the  availability  of  price  support  loans 
prior  to  the  beginning  of  the  marketing 
year.  (Section  701) 

(9)  Prohibition  of  Planting  on  Conservation 
or  Diverted  Acreage 

The  Senate  bill,  in  section  205(h)(2).  pro- 
vides that,  except  as  otherwise  provided  in 
the  Pood,  Agriculture,  Conservation  and 
Trade  Act  of  1990,  the  Secretary  shall  not 
permit  the  planting  of  soybeans  for  harvest 
on  acreage  required  to  be  devoted  to  con- 
serving uses  or  diverted  from  production 
under  any  other  federal  government  pro- 
gram. (Section  801) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  position.  (Section  701) 

'10/  Prohibition  on  storage  payments  and 
reserve  eligibility 

The  Senate  bill  provides  that  the  Secre- 
tary may  not  authorize  payments  to  produc- 
ers to  cover  the  costs  of  storing  soybeans. 
The  Secretary  may  not  consider  soybeans 
an  eligible  commodity  for  any  commodity 
reserve  program.  (Section  801) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  position.  (Section  701) 

Title  Vlll-Peanuts 

Suspension  of  marketing  Quotas  and  acreage 
allotments  [SB  701,  HB  801/ 

(1)  National  poundage  quotas  and  acreage 
allotmenU  [SB  702.  HB  802 J 

The  Senate  bill  strikes  section  358(k) 
through  (V)  of  the  1938  Act  and  adds  a  new 
section  358-1  to  provide  for  national  pound- 
age quotas  and  acreage  allotments  for  the 
1991  through  1995  crops  of  peanuts.  [Sec. 
7021 

The  House  amendment  provides  that  ef- 
fective for  the  19911995  crops  of  peanuts, 
amends  section  358  of  the  Agricultural  Ad- 
justment Act  of  1938  by  amending  subsec- 
tions (k)  through  (p).  [Sec.  802) 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  clarifying  change. 
(Sec.  802) 


(2/  National  poundage  quotas  [SB  702,  HB 
802] 

The  Senate  bill  sets  the  minimum  nation- 
al poundage  quota  at  1.35  million  tons  and 
authorizes  the  Secretary  to  adjust  the 
poundage  quota  to  provide  an  adequate  car- 
ryover and  account  for  undermarketings 
that  will  not  increase  program  costs,  cause 
the  CCC  to  incur  losses,  or  disrupt  the  in- 
tegrity of  the  program.  [Sec  358-l(a)] 

The  House  smiendment  provides  a  similar 
provision  but  sets  the  minimum  national 
poundage  quota  at  1.35  million  tons.  [Sec. 
358(k)&(l)] 

The  Conference  substitute  adopts  the 
House  provision. 

(3)  Farm  poundage  quotas  [SB  702,  HB  802] 

The  Senate  bill  provides  that: 

Quota  may  be  established  on  farms  on 
which  peanuts  are  produced  in  coruiection 
with  experimental  and  research  programs. 

Increased  quota  is  to  be  allocated  propor- 
tionately, based  on  farm  production  history 
for  the  3  preceding  years,  to  farms  produc- 
ing p>eanuts  in  2  of  the  last  3  years. 

One  third  of  the  increased  quota,  and  re- 
duced and  reallocated  quota,  allocated  in 
Texas  shall  be  subject  to  separate  provisions 
that  allocate  such  quota  to  farms,  located  in 
counties  where  production  of  additional 
peanuts  exceeded  the  total  quota  allocated 
in  such  county,  where  additional  peanuts 
have  been  grown  in  1988  and  1989  (eligible 
farms).  This  portion  of  the  quota  shall  be 
allocated  among  the  eligible  farms  based  on 
a  factor  that  reflects  the  production  of  addi- 
tional peanuts  on  the  farm  relative  to  other 
such  farms  in  the  county.  Total  increased 
allocation  may  never  exceed  100%  of  the 
county's  basic  quota,  in  counties  that  had 
more  than  10.000  tons  of  quota  for  the  1989 
marketing  year. 

A  tenant  shall  share  equally  with  the 
owner  of  the  farm  in  any  increase  in  the 
quota  resulting  from  the  tenant's  produc- 
tion on  the  farm  of  additional  peanuts.  The 
tenant's  share  of  any  such  quota  shall  be  al- 
located to  a  farm  within  the  county  owned 
by  the  tenant  or  sold  by  the  tenant  to  the 
owner  of  any  farm  within  the  county  and 
permanently  transferred  to  that  farm. 

Quota  will  also  be  considered  produced  if 
the  quota  was  leased  for  1  of  the  3  preced- 
ing years. 

Not  more  than  25  percent  of  the  total 
amount  of  farm  poundage  quota  reduced  or 
voluntarily  released  shall  be  allocated  to 
farms  in  the  State  with  no  farm  poundage 
quota  in  the  preceding  year.  Increases  in 
quota  for  undermarketings  in  previous  years 
only  back  to  1989. 

Special  provisions  for  Texas  farms  in- 
crease the  availability  of  quota  on  farms 
where  additional  peanuts  have  been  grown 
in  1988  and  1989.  [Sec  358-l(b)l 

The  House  amendment  is  similar  to  the 
Senate  provision  but  does  not  provide  that 
tenants  shall  share  equally  with  the  owner 
of  the  farm  in  any  increase  in  the  quota  re- 
sulting from  the  tenant's  production  on  the 
farm  of  additional  peanuts  nor  that  the  ten- 
ant's share  of  any  such  quota  shall  be  allo- 
cated to  a  farm  within  the  county  owned  by 
the  tenant  or  sold  by  the  tenant  to  the 
owner  of  any  farm  within  the  county  and 
permanently  transferred  to  that  farm.  [Sec 
358(m)] 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  delet- 
ing only  those  Senate  provisions  relating  to 
the  establishment  of  quotas  on  research  or 
experimental  programs.  (Sec.  802) 


(4)  Marketing  penalties;  disposition  of  addi- 
tional peanuU  [SB  704,  HB  804] 

The  Senate  bill  provides  that  marketing 
penalties  do  not  apply  to  the  marketing  of 
breeder  or  Foundation  seed  peanuts  grown 
by  publicly  owned  agricultural  experiment 
stations,  including  State-operated  seed  orga- 
nizations and  the  bill  authorizes  and  the 
Secretary  to  eliminate  such  penalties  where 
appropriate.  [Section  359a(a)] 

The  House  amendment  provides  the  same 
as  current  law.  (Section  359(f)) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  limit- 
ing the  ability  of  publicly  owned  agricultur- 
al experiment  stations  and  State-operated 
seed  organizations  to  market  peanuts  in 
excess  of  their  respective  quotas  through 
other  individuals.  The  Conference  managers 
Intend  that  regulations  issued  by  the  U.S. 
Department  of  Agriculture  regarding  penal- 
ties for  excess  marketings  by  experiment 
and  State-operated  seed  organizations,  prior 
to  the  enactment  of  the  Food  Security  Act 
of  1985,  apply  in  such  circumstances.  With- 
out such  an  interpretation,  individual  farm- 
ers may  market  peanuts  in  excess  of  their 
quota  without  penalty  and  such  marketings 
would  clearly  disrupt  the  operation  of  the 
Peanut  Program.  (Sec.  802) 

(5)  Disposition  and  supervision  [SB  704,  HB 
804] 

The  Senate  bill  authorizes  handlers  to 
export  or  crush  sound  split  kernel  peanuts 
and  sound  mature  kernel  peanuts  in  a  quan- 
tity equal  to  the  combined  poundage  of 
such  peanuts  purchased  by  the  handler  as 
additional  peanuts.  [Section  359a(d)] 

The  Senate  bill  provides  that  there  shall 
be  no  limit  on  the  quantity  of  sound  splits 
that  may  be  delivered  by  producers  nor 
shall  discounts  be  Imposed  on  the  prices 
paid  to  producers  for  the  peanuts  based  on 
the  proportion  of  sound  splits  to  sound 
mature  kernels  In  the  deliveries,  except  that 
premiums  may  be  paid  for  deliveries  of  pea- 
nuts with  fewer  sound  splits  proportionally 
than  sound  mature  kernels. 

The  Senate  bill  provides  for  a  minimum 
shrinkage  allowance  of  4.0  percent.  [Section 
359(d)] 

The  Senate  bill  provides  that  handlers 
who  manufacture  peanut  products  from  do- 
mestic edible  peanuts  may  export  the  prod- 
ucts and  receive  credit  for  the  fulfillment  of 
export  obligations  for  the  peanut  content  of 
the  products.  The  handler  may  apply  the 
credits  to  equivalent  quantities  of  additional 
peanuts  of  the  same  type  and  crop  year  as 
acquired  by  the  handler  and  used  in  the  do- 
mestic edible  market.  [Section  359a(e)] 

The  House  amendment  is  similar  to  cur- 
rent law  except  requires  handlers  to  expwrt 
or  crush  peanuts  classified  in  the  following 
quantities: 

(A)  Sound  split  additional  peanuts  pur- 
chased by  the  handler  to  which  a  mandated 
deduction  in  the  price  paid  to  the  producer 
is  applied. 

(B)  Sound  mature  kernel  peanuts  (made 
up  of  sound  split  kernel  peanuts  and  sound 
whole  kernel  peanuts)  In  an  amount  equal 
to  the  poundage  of  such  peanuts  purchased 
by  the  handler  as  additional  peanuts  minus 
the  total  poundage  of  sound  split  kernel 
peanuts  described  In  (A)  above. 

(C)  The  remaining  quantity  of  additional 
peanuts  purchased  by  the  handler;  and  re- 
quire the  Secretary  to  reduce  such  obliga- 
tion by  a  shrinkage  allowance  of  at  least  4 
percent  unless  the  handler  falls  to  comply 
with  restrictions  on  the  use  of  peanuts  spec- 
ified by  the  Commodity  Credit  Corporation. 
[Section  359(1)1 


The  House  amendment  provides  for  a 
minimum  shrinkage  allowance  of  4.0  per- 
cent. [Section  359(1)] 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  relat- 
ing to  the  obligation  of  handlers  to  export 
or  crush  peanuts  In  certain  categories.  (Sec. 
802) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  re- 
garding export  credits  for  manufacturers 
who  are  also  handlers  with  additional  re- 
quirements. First,  manufacturers  who  are 
also  handlers  must  provide  the  Secretary 
with  peanut  product  formula  certifications 
which  must  be  updated  within  90  days  of 
the  time  In  which  peanut  product  formulas 
change.  Such  information  must  be  provided 
on  a  product  by  product  basis,  and  must  be 
available  to  the  Secretary  prior  to  the 
review  of  the  request  for  export  credit.  This 
requirement  will  facilitate  the  U.S.  Depart- 
ment of  Agriculture's  oversight  of  this  pro- 
vision, and  allow  peanut  product  manufac- 
turers ample  time  to  update  certifications 
maintained  by  USDA.  FXirther  requirements 
Include  the  maintenance,  by  the  peanut 
product  manufacturer  who  is  also  a  handler, 
of  such  documents  as  the  Secretary  may  re- 
quire to  ascertain  the  correct  amount  of 
credit  any  manufacturer  should  be  given  In 
a  particular  situation.  It  is  suggested  that 
documents  required  by  the  Secretary  cur- 
rently for  other  handlers,  including  Cus- 
toms Export  Declarations,  would  be  useful 
in  fulfilling  the  requirements  of  this  provi- 
sion. (Sec.  804) 

The  Managers  also  intend  that  provisions 
respecting  penalties  for  other  handlers 
should  also  apply  with  respect  to  manufac- 
turers who  are  also  handlers  seeking  export 
credit,  and  that  requirements  relating  to  let- 
ters of  credit  should  also  be  handled  In  the 
same  maimer.  Finally,  the  Secretary  must 
conduct  an  atuiual  review  of  export  credits 
granted  to  manufacturers  who  are  also  han- 
dlers due  to  the  possible  adverse  Impact  this 
provision  may  have  on  the  operation  of  the 
Peanut  Program.  The  Managers  express 
their  desire  to  see  that  full  enforcement  of 
this  provision,  with  all  of  its  safeguards, 
must  occur  in  order  to  limit  any  adverse 
program  consequences. 

(6)  Purchase  of  additional  peanuts  [SB  704, 
HB  804] 

The  Senate  bill  sets  the  additional  con- 
tract deadline  at  December  16.  [Section 
359a(f)] 

The  House  amendment  sets  the  date  at 
August  1.  [Section  359(j)] 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment 
changing  the  contract  deadline  to  Septem- 
ber 15.  granting  the  Secretary  the  authority 
to  extend  the  September  15  an  additional  15 
days  in  response  to  a  drought  or  other  simi- 
lar emergency.  Any  extension  of  the  con- 
tract deadline  must  be  announced  by  Sep- 
tember 5.  (Sec.  804) 

(7)  Sale  of  Peanuts  Owned  or  Controlled  by 
CCC  [SB  704,  HB  804] 

The  Senate  bill  requires  the  Secretary  to 
direct  area  marketing  associations  to  make 
stocks  of  peanuts  available  whenever  the 
Secretary  finds  that  one  or  more  such  asso- 
ciations are  withholding  from  sale  stocks  of 
peanuts  under  price  support  loans.  [Section 
359a(g)l 

The  House  amendment  provides  no  com- 
parable provision.  [Section  359(1)] 

The  Conference  substitute  deletes  the 
Senate  provision  and  adopts  an  amendment 
requlriiig  the  Secretary  to  include  producer 
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marketing  costs,  mandated  by  law.  in  calcu- 
lations required  under  subsection  (a)(2)  and 
(bHl)  of  section   108B  of  the  Agricultural 
Act  of  1949.  Since  these  costs  are  required 
In  order  for  the  producer  to  market  peanuts, 
they  must  be  considered  with  respect  to  pro- 
ducer expenses.  Marketing  cost  related  to 
the  1990  Budget  Reconciliation  Act  would 
not  be  included  in  any  calculation  under 
this  provision.  (Sec.  804) 
181  Experimental  and  research  programs  for 
peanuU  [SB  708.  HB  808/ 
The  Senate  bill  amends  the  1938  Act  by 
inserting  a  new  section  358c  to  permit  the 
States  to  use  some  of  the  quota  allocation 
for  research  at  land  grant  colleges  and  uni- 
versities as  well  as  the  Agriculture  Research 
Service.  The  director  of  the  Agricultural  Ex- 
periment Station  for  the  State  shall  be  re- 
sponsible for  complying  with  the  duties  of 
the  farm  operator  with  respect  to  the  pro- 
duction of  the  quota  peanuts.  [Section  705] 
The  House  amendment  provides  that  sec- 
tion 808  amends  the  1938  Act  by  inserting  a 
new  section  358b.  effective  only  for  the  1991 
through  1995  crops,  with  a  similar  provision 
that  requires  the  allocation  to  be  made  from 
the    State's    quota    reserve    and    sets    the 
amount   of   such    allocation   equal    to   the 
amount  of  quota  held  by  such  institution 
during  1985  up  to  1  tenth  of  1  percent  of  the 
SUtes  basic  quota.  [Section  358(b)] 

The    Conference    substitute    adopts    the 
House  provision.  (Sec.  805) 
f9J  Price  support  for  quota  peanuts  fSB  706. 
HB  805] 

The  Senate  bill  esUblishes  the  national 
average  quota  support  rate  for  peanuts  as 
follows: 

For  the  1991  crop,  the  national  average 
quota  support  rate  for  the  1990  crop,  adjust- 
ed to  reflect  any  increase  during  1990  in  the 
cost  of  peanut  production  (excluding  any 
change  in  the  cost  of  land).  The  support 
rate  for  the  1991  crop  shall  not  exceed  by 
more  than  8  percent  the  support  rate  for 
the  1990  crop. 

For  the  1992  and  1994  crops,  the  support 
rate  shall  equal  the  support  rate  for  the  im- 
mediately preceding  crop  without  any  ad- 
justment for  changes  in  the  cost  of  peanut 
production. 

For  the  1993  and  1995  crops,  the  support 
rate  shall  equal  the  support  rate  for  the  im- 
mediately preceding  crop,  adjusted  to  re- 
flect any  cost  of  production  Increase  during 
the  prior  two  calendar  years.  Such  increase 
shall  not  include  any  change  in  the  cost  of 
land  and  the  total  increase  in  the  cost  of 
peanut  production  for  each  of  the  two  pre- 
ceding years  shall  not  exceed  an  average  of 
4  percent.  [Section  108<a)] 

The  House  amendment  provides  that  for 
the  1991  through  1995  crops  of  quota  pea- 
nuts any  Increase  in  the  cost  of  production 
may  not  exceed  8%.  [Section  108A(a)] 

The    Conference    substitute    adopts    the 
House  provision,  with  an  amendment  limit- 
ing annual  cost  of  production  increases  to 
5%.  (Sec.  806) 
(10)  Quality  improvement 

The  Senate  bill  provides  that: 

(A)  The  Secretary  is  encouraged  to  evalu- 
ate peanut  inspection  and  grading  proce- 
dures used  for  loan  stock  peanuts  and  to  en- 
courage the  adoption  of  objection  methods 
and  technologies  shown  to  improve  quality. 

(B)  The  Secretary  is  encouraged  to  pro- 
vide Incentives  for  producers  to  reduce  loose 
shelled  kernels  in  farmer  stock  peanuts. 

(C)  The  Secretary  is  required  to  encour- 
age the  crushing  of  peanuts  "at  greater  risk 
of  deterioration". 
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(D)  The  Secretary  is  authorized  to  make 
such  adjustments  in  quality  and  inspection 
applicable  to  farmer  stock  peanuts. 

The  Senate  bill  requires  any  changes  in 
grades  or  quality  realized  through  modifica- 
tions under  this  section  to  be  implemented 
by  the  Secretary,  maintaining  or  increasing 
average  prices  paid  to  producers. 

The  House  amendment  provides  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
Senate  bill  with  an  amendment  adopting  six 
specific   provisions   relating   to   quality   im- 
provement. First,  with  respect  to  loan  stock 
peanuts  the  Secretary  should  promote  the 
crushing  of  peanuts  at  a  greater  risk  of  de- 
terioration before  peanuts  of  a  lesser  risk  of 
deterioration.  Second,  the  Secretary  should 
ensure  that  all  Commodity  Credit  Corpora- 
tion loan  stocks  of  peanuts  sold  for  domestic 
edible  use  must  be  shown  to  have  been  offi- 
cially inspected  by  licensed  U.S.  Department 
of   Agriculture   inspectors   both   as   farmer 
stock  and  shelled  or  cleaned  in-shell  pea- 
nuts. Third,  the  Secretary  is  directed  to  re- 
quire that  all  peanuts  in  the  U.S.  market 
comply    with    all    quality    standards    under 
Marketing  Agreement  Number  146.  Fourth, 
the  Secretary  must  ensure  that  peanuts  pro- 
duced for  the  export  market  meet  Peanut 
Administrative  Committee  quality  standards 
as    established    for    the    domestic    market. 
Fifth,  the  Secretary  must  continue  to  oper- 
ate the  peanut  price  support  program  so  as 
to  endeavor  to  improve  the  quality  of  U.S. 
peanuts  and  ensure  the  coordination  of  ac- 
tivities under  the  f  eanut  Marketing  Agree- 
ment Number   146.   Finally,  the  Secretary 
must  ensure  that  any  changes  made  In  the 
price  support  program  as  a  result  of  these 
provisions   requiring   additional   production 
or  handling  at  the  farm  level  will  be  reflect- 
ed as  an  upward  adjustment  in  the  USOA 
loan  schedule.  (Sec.  809) 

The  Conferees  intend  that  the  U.S.  E>e- 
partment  of  Agriculture  work  as  quickly  as 
possible  to  implement  the  provisions  of  this 
section  in  order  to  assure  American  consum- 
ers continue  to  receive  high  quality  peanut 
products. 


<lli  Regulations  [SB  709] 

The  Senate  bill  requires  the  Secretary  to 
hold  a  hearing  in  Atlanta.  Georgia,  to  dis- 
cuss the  implementation  of  this  title  and 
the  amendments  to  this  title  to  receive  com- 
menU  on  regulations  prior  to  the  formal 
proposal  of  such  regulations.  Requires  the 
SecreUry  to  publish  a  notice  of  the  hearing 
in  the  Federal  Register  within  30  days  from 
the  enactment  of  this  Act. 

Requires  the  Secretary  to  hold  informal 
hearings  on  peanut  program  regulations  at 
least  once  a  year  In  AtlanU,  Georgia  before 
the  planting  of  the  upcoming  crop  to  permit 
interested  industry  organizations  and  indi- 
viduals to  advise  the  Secretary  on  regula- 
tions for  the  implemenUtion  of  this  title 
and  the  amendments  to  this  title. 

Additional  informal  hearings  may  be  held 
after  the  hearing  held  above  for  the  same 
purposes  on  publication  of  notice  of  the  ad- 
ditional hearings  in  the  Federal  Register. 

Requires  a  representative  of  the  Depart- 
ment of  Agriculture  to— 

( 1 )  attend  all  hearings  held  under  this  sec- 
tion; 

(2)  mainUin  official  records  of  the  hear- 
ings: and 

(3)  make  the  records  available  to  all  inter- 
ested persons.  Requires  the  Secretary  to— 

( 1 )  provide  public  notice  through  the  Fed- 
eral Register  of  any  proposed  regulations 
referred  to  in  this  section:  and 


(2)  allow  adequate  time  for  written  public 
comment  prior  to  the  formulation  and  issu- 
ance of  any  final  regulations.  (Section  709) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  strikes  sections 
709(a)  through  709(e)  of  the  Senate  provi- 
sion, and  adopts  language  encouraging  the 
Secretary  to  comply  with  the  written  notice 
and  comment  provisions  of  the  Administra- 
tive Procedure  Act. 

TITLE  IX— SUGAR 

(1)  Sugar  price  support  [SB  901.  HB  201] 
The  Senate  bill  amends  title  II  of  the  Ag- 
ricultural Act  of  1949  by  adding  a  new  sec- 
tion 206  that  directs  the  Secretary  to  sup- 
port the  price  of  the  1991  through  1995 
crops  of  sugar  beets  and  sugarcane.  [Section 
901] 

The  House  amendment  provides  a  compa- 
rable provision  In  section  201  that  amends 
section  201(h). 

The  Conference  substitute  adopU  the 
House  provision. 

(2)  Nonrecourse  loans  [SB  901,  HB  201] 
The  Senate  bill  provides  the  same  as  cur- 
rent law.  [Section  206(b)  and  (c)] 

The  House  amendment  provides  the  same 
provision  for  sugarcane.  The  House  amend- 
ment also  provides  that  the  price  for  sugar 
beete  shall  be  supported  through  nonre- 
course loans  at  a  level  that  bears  the  same 
relation  to  the  support  level  for  sugarcane 
as  the  weighted  average  of  producer  returns 
for  sugar  beets  bears  to  the  weighted  aver- 
age of  producer  returns  for  sugarcane,  for 
the  most  recent  five  year  period,  plus  an 
amount  that  covers  processor  fixed  market- 
ing expenses.  [Section  201(h)(2)  and  (3)] 

The  Conference  substitute  adopts  the 
House  provision. 

f3J  Technical  provisions  [SB  901.  HB  201] 

The  Senate  bill  amends  section  201  of  the 
1949  Act  as  follows; 

(1)  in  the  matter  preceding  subsection  (a), 
by  striking  "honey,  and  milk"  and  inserting 
"honey,  milk,  sugar  beets,  and  sugarcane'; 
and 

(2)  by  striking  subsection  (j).  [Section  901] 
The  House  amendment  contains  a  similar 

provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

<4f  Distortion.s  to  world  sugar  trade  [SB  902] 
The  Senate  bill  provides  that  GAO  report 
to  Congress  recommendations  for  policies 
the  United  States  can  adopt  to  improve  and 
enhance  developing  countries'  access  to 
world  sugar  markets  and  reduce  other  dis- 
tortions to  world  sugar  trade.  Senate  find- 
ings with  respect  to  the  Importance  of  the 
U.S.  sugar  market  for  the  countries  of  Latin 
America,  especially  in  the  Caribbean,  Cen- 
tral American  and  Andean  regions.  [Section 
902] 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

tSJ  GAO  report  [HB  201] 

The  House  amendment  directs  the  Comp- 
troller General  of  the  United  SUtes  to 
report  to  Congress  within  12  months  after 
the  date  of  enactment  on  the  progress  the 
various  agencies  of  the  United  States  Gov- 
ernment have  made  in  addressing  the  con- 
cerns raised  by  the  General  Accounting 
Office  in  its  official  report.  RCED-88-146, 
dated  June  1988.  [Section  201(b)] 

The  Senate  bill  provides  no  comparable 
provision. 
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The    Conference    substitute    deletes    the 
House  provision. 
(6)  Information  reporting  [HB  202] 

The  House  amendment  requires  all  cane 
sugar  refiners  and  sugar  beet  processors  and 
all  manufacturers  of  crystalline  fructose  to 
furnish  the  Secretary  with  monthly  infor- 
mation with  respect  to  such  person's  impor- 
tation, distribution,  and  stock  levels  of  sugar 
or  crystalline  fructose,  respectively.  [Sec- 
tion 202(a)] 

The  House  amendment  makes  any  person 
willfully  failing  or  refusing  to  furnish  such 
information,  or  furnishing  willfully  any 
false  Information,  subject  to  a  civil  penalty 
of  not  more  than  $10,000  for  each  such  vio- 
lation. [Section  202(b)] 

The  House  amendment  directs  the  Secre- 
tary to  publish  monthly  composite  data  on 
Imports,  distribution,  and  stock  levels  of 
sugar  and  crystalline  fructose.  [Section 
202(c)] 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

17)  Marketing  allotments  for  sugar  and  crys- 
talline fructose  [HB  203] 

The  House  amendment  directs  the  Secre- 
tary— 

( 1 )  to  estimate,  for  each  of  the  fiscal  years 
1992  through  1996.  the  amount  of  sugar 
that  will  be  consumed  in  the  United  States 
during  such  fiscal  year  and  the  amount  of 
sugar  that  will  be  available  from  carrying 
stocks  or  from  domestically-produced  sugar- 
cane and  sugar  beets; 

(2)  to  estimate  the  amount  of  sugar  that 
will  be  Imported  for  such  consumption 
during  such  year;  and 

(3)  to  make  quarterly  reestlmates  of  sugar 
consumption,  availability,  and  Imports  for  a 
fiscal  year  no  later  than  the  beginning  of 
each  of  the  second  through  fourth  quarters 
of  such  fiscal  year.  [Section  203(a)] 

The  House  amendment  directs  the  Secre- 
tary to  establish,  for  any  fiscal  year  in 
which  the  Secretary  estimates  that  Imports 
of  sugar  for  consumption  in  the  United 
States  will  be  less  than  1,250,000  short  tons, 
raw  value,  appropriate  allotments  for  the 
marketing  of  domestic  sugar  under  section 
204.  [Section  203(b)] 

The  House  amendment  directs  the  Secre- 
tary to  establish,  for  any  fiscal  year  In 
which  the  Secretary  establishes  such  allot- 
ments, appropriate  allotments  for  the  mar- 
keting of  crystalline  fructose.  [Section 
203(c)] 

The  House  amendment  provides  that  at 
any  time  allotments  are  In  effect  and  allo- 
cated to  processors  under  section  205,  the 
total  of — 

(1)  the  amount  of  sugar  marketed  by  a 
processor  plus 

(2)  the  amount  of  sugar  pledged  as  collat- 
eral for  a  price  support  loan  under  section 
201  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446)  may  not  exceed  the  amount  of  the  al- 
location of  the  allotment  made  to  such  proc- 
essor exclusive  of— 

(A)  the  marketing  during  a  fiscal  year  of 
sugar  pledged  as  collateral  for  a  price  sup- 
port loan  under  section  201  after  such  sugar 
has  been  subsequently  redeemed;  or 

(B)  any  sale  of  sugar  by  a  sugar  beet  proc- 
essor to  enable  another  sugar  beet  processor 
to  fulfill  the  allocation  of  an  allotment. 
[Section  203(d)] 

The  House  amendment  also  prohibits  any 
manufacturer  from  exceeding  the  allotment 
made  to  It,  prohibits  restrictions  or  allot- 
ments on  the  marketings  of  any  liquid  fruc- 


tose, makes  any  processor  who  violates  sec- 
tion 203(d)(1)  or  manufacturer  who  violates 
203(d)(2)  liable  to  the  Commodity  Credit 
Corporation  for  a  civil  penalty,  and  defines, 
for  purposes  of  subtitle  A,  the  term 
•market".  [Section  203(d)] 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  allow- 
ing both  beet  and  cane  sugar  to  be  sold  be- 
tween pr(x:essors  to  fill  an  allocation. 

The  managers  Intend  that  pledging  sugar 
as  collateral  for  a  price  support  loan  be 
counted  against  a  processor's  allocation  of 
the  allotment;  however,  the  subsequent 
marketing  of  sugar  redeemed  from  a  price 
support  loan  shall  not  be  counted  a  second 
time  against  such  allocation. 

The  Managers  intend  that  the  term  "crys- 
talline fructose""  for  the  purposes  of  this  Act 
means  any  solid  fructose  sweetener  pro- 
duced from  com,  and  that  any  such  solid 
fructose  be  subject  to  the  marketing  restric- 
tions provided  for  crystalline  fructose  under 
the  Pood,  Agriculture,  Conservation,  and 
Trade  Act  of  1990.  The  Managers  intend 
that  the  marketing  allotment  provisions  be 
implemented  in  a  manner  that  will  not  un- 
dermine the  effectiveness  of  the  marketing 
allotment  system. 

f8J  Establishment  of  marketing  allotments 
[HB  204] 

The  House  amendment  directs  the  Secre- 
tary to  establish  marketing  allotments  for 
sugar  for  any  fiscal  year  in  which  such  allot- 
ments are  required  under  section  203(b)  as 
follows: 

( 1 )  The  Secretary  must  establish  the  over- 
all allotment  amount  by  deducting  from  the 
estimated  sugar  consumption  for  such  fiscal 
year— 

(A)  1.250,000  short  tons,  raw  value  (mini- 
mum Imports),  and 

(B)  carrying  stocks  of  sugar,  including 
sugar  in  CCC  inventory;  and  must  adjust 
the  overall  allotment  amount  to  prevent  to 
the  maximum  extent  practicable  the  accu- 
mulation of  sugar  by  the  CCC. 

(2)  The  overall  allotment  amount  for  the 
fiscal  year  must  be  allotted  among  sugar  de- 
rived from  sugar  beets  and  sugar  derived 
from  sugSLrcane. 

(3)(A)  The  Secretary  must  establish  fair 
and  equitable  percentage  factors  for  the 
overall  allotments  based  upon  past  market- 
ings, processing  and  refining  capacity,  and 
the  ability  to  market  the  sugar  covered 
under  the  allotments. 

(B)  The  Secretary  must  publish  these  per- 
centage factors  along  with  a  description  of 
the  reasons  for  establishing  the  factors. 

(4)  The  marketing  allotment  must  be 
equal  to  the  product  of  the  overall  allot- 
ment amount  multiplied  by  the  percentage 
factor  established  by  the  Secretary  under 
paragraph  (3)(A)  for  such  allotment. 

(5)  The  allotment  for  sugar  derived  from 
sugarcane  must  be  further  allotted  equita- 
bly among  the  four  States  in  which  sugar- 
cane is  produced,  and  Puerto  Rico  on  the 
basis  of  past  marketings  of  sugar,  (average 
of  the  2  highest  years  of  production  from 
each  State  from  1985  through  1989),  proc- 
essing and  refining  capacity,  and  the  ability 
of  processors  to  market  the  sugar. 

(6)(A)  The  Secretary  must  adjust  market- 
ing allotments  based  on  reestlmates  estab- 
lished under  section  204  (1)  through  (5)  or 
suspend  such  allotments  to  reflect  changes 
in  estimated  sugar  consumption,  availabil- 
ity, or  Imports. 

(B)  Each  allocation  of  an  allotment  under 
section  205,  and  each  proportionate  share 


established  under  section  207(b),  must  be  in- 
creased or  decreased  by  the  same  percent- 
age that  the  allotment  Is  adjusted. 

(C)  Whenever  an  allotment  is  required  to 
be  redu(%d  under  section  204(6),  If  the 
amount  of  the  sugar  marketed  (or  pledged) 
for  that  fiscal  year  at  the  time  of  such  re- 
duction by  all  processors  or  by  any  Individ- 
ual processor  covered  by  the  allotment  ex- 
ceeds the  reduced  allotment,  the  amount  of 
the  excess  sugar  marketed  shall  be  deducted 
from  the  marketing  aUotment,  If  any,  next 
established  for  such  processors,  or  State. 

(7)  Except  as  otherwise  provided  In  sec- 
tion 206,  each  marketing  aUotment  estab- 
lished under  this  section  may  only  be  filled 
with  sugar  processed  from  domestically 
grown  sugarcane  and  sugar  beets.  [Section 
204] 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(9J  Allocation  of  Marketing  allotments  [HB 
205] 

The  House  amendment  directs  the  Secre- 
tary to  allocate  each  marketing  allotments 
established  for  a  fiscal  year  under  section 
204  among  the  processors  covered  by  the  al- 
lotment. [Section  205(a)] 

The  House  amendment  also  directs  the 
Secretary  to  make  allocations  for  cane  sugar 
and  beet  sugar  after  hearing  and  notice  in 
such  manner  and  quantities  as  to  provide  a 
fair,  efficient,  and  equitable  distribution 
taking  into  consideration  processing  capac- 
ity, past  marketings  of  sugar  (in  the  case 
beet  sugar  considering  the  marketings  of 
sugar  processed  from  sugar  beets  of  any  or 
all  of  the  1985  through  1989  crops),  and  the 
ability  of  each  processor  to  market  sugar, 
and  makes  each  such  allocation  subject  to 
adjustment  under  section  204(6)(B).  [Sec- 
tion 205(a)] 

The  House  amendment  authorizes  the 
marketing  allotment,  except  as  otherwise 
provided  in  section  206.  established  for  cane 
sugar  under  subtitle  A  for  a  fiscal  year  to  be 
filled  only  with  sugar  processed  from  sugar- 
cane grown  in  the  State  covered  by  the  al- 
lotment. [Section  205(b)] 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

The  managers  intend  that  in  considering 
the  ability  of  processors  to  market  sugar, 
the  ability  to  produce  such  sugar  be  taken 
into  account. 

(10)  Assignment  of  deficits  [HB  206] 

The  House  amendment  directs  the  Secre- 
tary, at  any  time  allotments  are  in  effect 
under  subtitle  A,  to  determine  whether 
processors  of  sugarcane  and  sugar  beets  will 
be  able  to  market  sugar  covered  by  the  por- 
tion of  the  allotment  applicable  to  them. 
[Section  206(a)l 

The  House  amendment  directs  the  Secre- 
tary, if  the  Secretary  determines  that  the 
sugarcane  processors  subject  to  a  State  al- 
lotment will  be  unable  to  market  the  State"s 
allotment  for  the  fiscal  year— 

(1)  to  first  reassign  the  estimated  quantity 
of  the  deficit  proportionately  to  the  allot- 
ments for  other  came  sugar  States,  depend- 
ing on  the  capacity  of  each  other  State  to 
fill  the  portion  of  the  deficit  to  be  assigned 
to  It.  with  such  reassigned  amount  to  each 
State  to  be  allocated  among  pr<x«ssors  in 
that  State  in  proportion  to  the  allcxsatlons 
of  such  processors;  and 
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(2)  If  after  such  reassignmente.  the  deficit 
cannot  be  completely  eliminated,  to  reassign 
the  remainder  to  imports.  [Section  206(b)] 

The  House  amendment  also  directs  the 
Secretary,  if  the  Secretary  determines  that 
a  sugar  beet  processor  subject  to  an  allot- 
ment will  be  unable  to  market  that  allot- 
ment— 

(1)  to  first  reassign  the  estimated  quantity 
of  the  deficit  proportionately  to  the  allot- 
ments for  other  sugar  beet  processors,  de- 
pending on  the  capacity  of  each  other  proc- 
essor to  fill  the  portion  of  the  deficit  to  be 
assigned  to  it,  and 

(2)  if  after  such  reassignments.  the  deficit 
cannot  be  completely  eliminated,  to  reassign 
the  remainder  to  imports.  [Section  206(b)] 

The  House  amendment  also  provides  that 
the  allocation  of  each  processor  receiving  a 
reassigned  amount  of  an  allotment  under 
section  206(b)  for  a  fiscal  year  must  be  in- 
creased to  reflect  such  reassignment.  [Sec- 
tion 206(b)] 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  direct- 
ing the  Secretary  to  first  reassign  a  cane 
sugar  deficit  to  other  processors  within  that 
state. 

(11/  Processor  assurances  fHB  207] 

The  House  amendment  directs  the  Secre- 
tary, whenever  allotments  for  a  fiscal  year 
are  allocated  to  processors  under  section 
205,  to  obtain  from  the  processors  such  as- 
surances as  the  Secretary  deems  adequate 
that  the  allocation  will  be  shared  among 
producers  served  by  the  processor  in  a  fair 
and  equitable  manner  that  adequately  re- 
flects producers'  production  histories,  and 
to  resolve  through  arbitration  by  the  Secre- 
tary on  the  request  of  either  party  any  dis- 
pute t>etween  a  processor  and  a  producer,  or 
group  of  producers,  with  respect  to  the 
sharing  of  the  processor's  allocation.  [Sec- 
tion 207(a)] 

The  Senate  bill  provides  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
House  provision. 

(12)  Proportionate  shares  of  certain  allot- 
ments fHB  2071 

The  House  amendment  directs  the  Secre- 
tary, in  any  case  in  which  a  State  allotment 
is  established  under  section  204(5)  and  there 
are  In  excess  of  250  producers  in  the  State 
to  which  it  applies,  to  make  a  determination 
under  section  207(b)(1)(B).  [Section  207(b)] 

The  House  amendment  also  requires  the 
Secretary  to  determine,  for  each  State  allot- 
ment described  in  section  207(b)(1)(A), 
whether  the  production  of  sugar,  in  the  ab- 
sence of  proportionate  shares,  will  be  great- 
er than  the  quantity  needed  to  enable  proc- 
essors to  fill  the  allotment  and  provide  a 
normal  carryover  Inventory  and  require  the 
Secretary,  if  the  Secretary  determines  that 
the  amount  of  sugar  prcx^ssed  from  all 
crops  by  all  processors  covered  by  a  State  al- 
lotment for  a  fiscal  year  will  be  in  excess  of 
the  quantity  neeied  to  enable  processors  to 
fill  the  allotment  for  such  fiscal  year  and 
provide  a  normal  carryover  inventory,  to  es- 
tablish proportionate  shares  for  the  crop  of 
sugarcane  that  Is  harvested  during  the  fiscal 
year  the  allotment  is  in  effect  as  provided  in 
this  subsection  with  each  such  proportion- 
ate share  subject  to  adjustment  under  sec- 
tion 204(6>(B).  [Section  207(b)] 

The  House  amendment  also  directs  the 
Secretary,  for  purposes  of  determining  pro- 
portionate shares  for  any  crop  of  sugar- 
cane,— 
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( 1 )  to  convert  the  State  allotment  for  the 
fiscal  year  involved  into  a  State  acreage  al- 
lotment for  the  crop  by  dividing  the  State 
allotment  by  the  per-acre  yield  goal  for  the 
State,  as  established  under  subparagraph 
(B), 

(2)  The  Secretary  shall  establish  the 
State's  per-acre  yield  goal  for  a  crop  at  a 
level  (not  less  than  the  average  per-acre 
yield  in  the  State  for  the  preceding  5  years, 
as  determined  by  the  Secretary)  that  will 
ensure  an  adequate  net  return  per  pound  to 
producers  in  such  State,  taking  into  consid- 
eration any  available  production  research 
data  that  the  Secretary  deems  relevant,  and 

(3)  to  establish  a  uniform  reduction  per- 
centage for  the  crop  by  dividing  the  State 
acreage  allotment,  as  determined  for  such 
crop  under  subparagraph  (A),  by  the 
number  of  acres  in  the  SUte  that  the  Secre- 
tary estimates  would  otherwise  be  harvested 
for  the  production  of  such  crop  of  sugar- 
cane. [Section  207(b)] 

The  House  amendment  also  provides  that 
the  uniform  reduction  percentage  for  such 
crop,  as  determined  under  section 
207(b)(3KC),  must  be  applied  to  the  acreage 
base  for  each  farm  covered  by  the  State  al- 
lotment to  determine  the  farm's  proportion- 
ate share  for  the  crop  and  that  for  purposes 
of  section  207(b),  the  acreage  base  for  each 
sugarcane-producing  farm  must  be  deter- 
mined by  the  Secretary,  as  follows: 

( 1 )  The  acreage  base  for  any  crop  shall  be 
the  number  of  acres  that  Is  equal  to  the  av- 
erage of  the  acreage  planted  and  considered 
planted  for  harvest  for  sugar  or  seed  on  the 
farm  in  each  of  the  5  crop  years  preceding 
such  crop  year. 

(2)  Acreage  that  producers  on  a  farm  were 
unable  to  harvest  to  sugarcane  for  sugar  or 
seed  because  of  drought,  flood,  other  natu- 
ral disaster,  or  other  condition  beyond  the 
control  of  the  producers  shall  be  considered 
as  harvested  to  sugarcane  for  sugar  or  seed 
for  purposes  of  section  207(b)(4).  [Section 
207(b)] 

The  House  amendment  provides  that 
whenever  proportionate  shares  are  in  effect 
in  a  State  for  a  crop  of  sugarcane,  no  pro- 
ducer in  the  State  knowingly  may  harvest 
for  sugar  or  seed  an  acreage  of  sugarcane  of 
such  crop  in  excess  of  the  farms  propor- 
tionate share  for  the  crop  or  otherwise  vio- 
late proportionate  share  regulations  issued 
by  the  Secretary  under  section  209(a).  Sec- 
tion 207(b)  also  makes  any  producer  who 
violates  section  207(b)(5)(A)  liable  to  the 
Commodity  Credit  Corporation  for  a  civil 
penalty  In  an  amount  equal  to  3  times  the 
U.S.  market  value,  at  the  time  of  the  com- 
mission of  the  violation  of  that  quantity  of 
sugar  Involved  In  the  violation  and  provides 
that  the  quantity  of  sugar  involved  must  be 
determined  based  on  the  per-acre  yield  goal 
esUblished  under  section  207(b)(3).  Provides 
that  the  Secretary  may  authorize  the 
county  and  SUte  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  to  waive  or 
modify  deadlines  and  other  proportionate 
share  requirements  in  cases  in  which  late- 
ness or  failure  to  meet  such  other  require- 
ments does  not  affect  adversely  the  oper- 
ation of  proportionate  shares.  [Section 
207(b)] 

The  Senate  bill  provides  no  comparable 
provisions. 

The    Conference    substitute    adopts    the 
House  provision. 

(13t  Transfer  of  production  history  [HB  208] 

The    House   amendment   Authorizes   the 

Secretary,  for  the  purpose  of  esUblishing 

proportionate  shares  for  producers  under 


section  207,  on  application  of  any  producer, 
may  transfer  the  production  history  of  land 
owned,  operated,  or  controlled  by  such  pro- 
ducers to  any  other  parcels  of  land  of  such 
applicant.  [Section  208(a)] 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(14)  Revision  of  production  history  fHB  208] 
The  House  amendment  authorizes  the 
Secretary,  if  for  reasons  beyond  the  control 
of  the  owner  of  a  farm,  the  owner  is  unable 
to  use  all  or  a  portion  of  the  proportionate 
share  establUhed  for  the  farm  under  section 
207,  to  reserve  for  a  period  of  not  more  than 
3  consecutive  years  the  production  history 
of  such  farm  to  the  extent  of  the  propor- 
tionate share  involved.  Such  proportionate 
share  may  be  redistributed  to  other  farm 
owners  or  operators,  but  no  production  his- 
tory may  accrue  to  such  other  farm  owners 
or  operators,  by  virtue  of  such  redistribu- 
tion of  the  proportionate  share  so  redistrib- 
uted. [Section  208(b)] 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(15)  Revisions  of  allocatioju  and  propor- 
tionate shares  fHB  208] 

The  House  amendment  authorizes  the 
Secretary,  after  such  hearing  and  notice  as 
the  Secretary  by  regulation  may  prescribe, 
to  revise  or  amend  any  allocation  of  a  mar- 
keting allotment  under  section  205,  or  any 
proportionate  share  esUblished  for  a  farm 
under  section  207,  on  the  same  basis  as  the 
initial  allocation  or  proportionate  share  was 
established.  [Section  208(c)] 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(16)  Regulations  fHB  209] 

The  House  amendment  directs  the  Secre- 
tary to  issue  such  regulations  as  may  be  nec- 
essary to  carry  out  the  authority  vested  In 
the  Secretary  in  administering  the  market- 
ing allotment  program  under  subtitle  A  and 
In  addition  to  taking  such  other  action  as 
may  be  required  under  5  U.S.C.  551  through 
559,  prior  to  proposing  any  regulations 
under  paragraph  (1).  to  consult  with  repre- 
senUtives  of  domestic  sugar  processors  and 
producers  with  regard  to  ensuring  that  such 
regulations  achieve  the  objectives  of  sub- 
title A.  The  results  of  such  consulUtions 
must  be  published  in  the  Federal  Register, 
along  with  the  proposed  regulations.  [Sec- 
tion 209(a)] 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(17)  Violation  [HB  209] 
The  House  amendment  makes  any  person 

knowingly  violating  any  regulation  of  the 
Secretary  Issued  under  section  209(a)  sub- 
ject to  a  civil  penalty  of  not  more  than 
$5,000  for  each  violation.  [Section  209(b)] 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(18)  Publication  fHB  209] 

The  House  amendment  requires  each  de- 
termination issued  by  the  Secretary  to  es- 
Ublish,  adjust  or  suspend  allotments  under 
subtitle  A  to  be  promptly  published  in  the 
Federal  Register  and  to  be  accompanied  by 


a  statement  of  the  reasons  for  such  determi- 
nation. [Section  209(c)] 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(19)  Jurisdiction  of  courts  fHB  209] 

The  House  amendment  grants  to  U.S.  dis- 
trict courts  jurisdiction  to  enforce  subtitle  A 
or  any  regulation  issued  thereunder  and  re- 
quires U.S.  attorneys  to  enforce  the  reme- 
dies and  to  collect  the  penalties  and  forfeit- 
ures unless  the  Secretary  determines  that 
the  administration  and  enforcement  of  sub- 
title A  would  be  adequately  served  by  writ- 
ten notice  or  warning  to  any  person  commit- 
ting a  violation.  [Section  209(d)] 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(20)  Nonexclusivity  of  remedies  fHB  209] 
The  House  amendment  provides  that  the 

remedies  and  penalties  provided  for  in  sub- 
title A  are  in  addition  to.  and  not  exclusive 
of.  any  remedies  or  penalties  existing  at  law 
or  in  equity.  [Section  209(e)) 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(21)  Appeals  fHB  210] 

The  House  amendment  provides  that  an 
appeal  may  be  taken  to  the  Secretary  from 
any  decision  under  section  205  establishing 
allocations  of  marketing  allotments,  or 
under  section  207.  by  any  person  adversely 
affected  by  reason  of  any  such  decision. 
[Section  210(a)] 

The  House  amendment  provides  that  any 
such  appeal  must  be  filed  with  the  Secre- 
tary, including  a  notice  of  appeal  and  a 
statement  of  the  reasons  therefor,  within  20 
days  of  the  announcement  of  the  decision 
unless  a  later  date  is  specified  by  the  Secre- 
tary as  the  effective  date.  The  Secretary 
must  notify  each  person  adversely  affected 
by  reason  of  the  decision  appealed,  and 
must  permit  any  such  person  to  inspect  and 
make  copies  of  appellant's  reasons  for  the 
appeal  and  to  intervene  in  the  appeal.  The 
Secretary  must  provide  each  appellant  an 
opportunity  for  a  hearing  and  appoint  an 
administrative  law  judge  to  conduct  such 
hearing.  [Section  210(b)] 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(22)  AdminUtration  fHB  211] 

The  House  amendment  authorizes  the 
Secretary,  in  carrying  out  the  provisions  of 
sections  202  through  210  of  this  subtitle,  to 
use  the  services  of  local  committees  of  sugar 
beet  or  sugarcane  producers,  sugarcane 
processors,  or  sugar  beet  processors,  SUte 
and  county  committees  esUblished  under 
section  8(b)  of  the  Soil  Conservation  and 
Etomestic  Allotment  Act.  and  the  depart- 
ments and  agencies  of  the  United  SUtes 
Government.  [Section  211(a)) 

The  House  amendment  directs  the  Secre- 
tary to  use  the  services,  facilities,  funds,  and 
authorities  of  the  Commodity  Credit  Corpo- 
ration to  carry  out  the  provisions  of  sections 
202  through  210  of  subtitle  A.  [Section 
211(b)] 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 


Subtitle  B— Miscellaneous 

(23)  Sugarcane  disaster  assistance  fHB  221] 
The   House   amendment   amends   section 

201(k)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446(k)(2)).  effective  only  for  the 
1990  crop  of  sugarcane,  by  inserting  a  new 
subparagraph  that  provides  that  If,  because 
of  frost,  freeze,  or  related  condition  In  1989 
constituting  a  major  disaster  or  emergency 
declared  by  the  President  In  the  State  of 
Louisiana  under  the  Disaster  Relief  Act  of 
1974  (42  U.S.C.  5121  et  seq.),  the  total  quan- 
tity of  the  1990  crop  of  sugarcane  that  pro- 
ducers are  able  to  harvest  on  any  farm  is 
less  than— 

( 1 )  60  percent  of  the  county  average  yield, 
as  determined  by  the  SecreUry  of  Agricul- 
ture, for  such  crop,  multiplied  by 

(2)  the  acreage  planted  for  harvest  to  such 
crop,  the  Secretary  must  make  a  reduced 
yield  disaster  payment  to  the  producers  at  a 
rate  equal  to  50  percent  of  the  loan  level  for 
the  crop  for  the  deficiency  in  production 
greater  than  60  percent  for  the  crop  and 
must  ensure  that  no  producer  receives  du- 
plicative payments  under  this  section.  [Sec- 
tion 221(a)) 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision,  with  an  amendment  clari- 
fying that  any  such  assistance  be  subject  to 
advance  appropriation. 

(24)  1989  Crop  clarification  fHB  221] 

The  House  amendment  amends  section 
103  of  the  Disaster  AssisUnce  Act  of  1989  (7 
U.S.C.  1421  note)  by  adding  a  new  subsec- 
tion that  requires  the  Secretary,  for  pur- 
poses of  determining  the  total  quantity  of 
the  1989  crop  of  sugarcane  that  the  produc- 
ers on  a  farm  are  able  to  harvest,  to  make 
the  determination  based  on  the  quantity  of 
recoverable  sugar.  [Section  221(b)] 

The  House  amendment  also  amends  sec- 
tion 152(a)(2)  of  the  Disaster  Assistance  Act 
of  1989  (7  U.S.C.  1421  note)  to  require  the 
Secretary  to  permit  producers  described  in 
section  103(f)  to  apply  for  assistance  no 
later  than  January  15,  1991  and.  in  the  case 
of  applications  received  prior  to  the  date  of 
enactment  of  the  Fo<xl  and  Agricultural  Re- 
sources Act  of  1390.  to  re-compute  In  accord- 
ance with  section  103(f)  the  amount  of  any 
assistance  due  no  later  than  90  days  after 
such  date  of  enactment.  [Section  221(b)] 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(25)  Reports  on  quota  allocations  to  coun- 
tries importing  sugar  fHB  222] 

The  House  amendment  amends  section 
902(c)  of  FSA. 

The  House  amendment  also  requires  the 
Secretary,  within  90  days  after  the  date  of 
enactment  of  this  Act  and  by  August  1  of 
each  year  thereafter  through  1995,  to 
report  to  the  President  and  the  Congress 
the  extent.  If  any,  of  sugar  imports  from  the 
country  named  in  section  902(c)(1)  by  the 
countries  described  in  section  902(c)(1). 

The  House  amendment  also  requires  the 
President,  commencing  with  the  1991-1992 
quota  year  for  sugar  lm[>orts.  to  report  to 
the  Congress  by  January  1  the  Identity  of 
the  countries  that  are  net  Importers  of 
sugar  derived  from  sugarcane  or  sugar  heels 
who  have  a  quoU  for  the  current  quoU 
year,  the  Identity  of  such  countries  who 
have  verified  that  they  do  not  Import  for  re- 
export to  the  United  SUles  any  sugar  pro- 
duced in  the  country  named  in  section 
902(c)(1).  and  the  action.  If  any,  taken  by 


the  President  with  respect  to  countries  re- 
ported by  the  Secretary  as  net  importers  of 
sugar  derived  from  sugarcane  or  sugar  beets 
who  imported  such  sugar  from  the  country 
named  in  section  902(c)(1)  who  reexported 
such  sugar  to  the  United  SUtes  during  the 
previous  quota  year  under  a  sugar  quoU  al- 
location. [Section  2221 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

TTTLE  X— HONEY 

(1)  Short  Title;  Findings;  Policy 

The  House  amendment  provides  that  sub- 
title A  may  be  cited  as  the  "Beekeeping  In- 
dustry Stabilization  Act  of  1990".  It  pro- 
vides findings  of  Congress  that  illustrate 
the  vital  function  that  honeybees  serve  for 
United  SUtes  agriculture  by  pollinating  mil- 
lions of  acres  of  fruits,  vegeubles,  oilseeds, 
and  legumes,  and  seed  crops  annually. 

A  policy  of  Congress  statement  empha- 
sizes the  need  to  extend  the  honey  price 
support  program  and  preserve  a  viable  do- 
mestic beekeeping  Industry.  (Sections  601 
and  602) 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(2)  Honey  price  support 

The  Senate  bill  requires  that  the  price  of 
honey  for  each  of  the  1991  through  1994 
honey  crops  be  supported  through  loans, 
purchases,  or  other  operations  at  such  level 
as  the  Secretary  determines  appropriate. 
The  price  support  program  is  eliminated  for 
1995  and  subsequent  crops.  (Section  1041) 

The  House  amendment  requires  that  for 
each  of  the  1991  through  1995  crops  of 
honey,  the  price  of  honey  be  supported 
through  loans,  purchases,  or  other  oper- 
ations at  not  less  than  53.8  cents  per  pound. 
(Section  603(a)) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
direct  the  Secretary  to  make  paymente 
available  to  producers  who,  although  eligi- 
ble to  obtain  a  loan,  agree  to  forgo  obtain- 
ing the  loan  in  return  for  deficiency  pay- 
ments. The  payments  are  to  be  computed  by 
multiplying  the  loan  payment  rate  by  the 
quantity  of  honey  eligible  to  be  placed 
under  loan  by  that  producer.  The  loan  pay- 
ment rate  Is  defined  to  be  the  amount  by 
which  the  loan  level  determined  for  the  eli- 
gible crop  exceeds  the  level  at  which  a  loan 
may  be  repaid  under  the  price  support  pro- 
gram. 

(3)  Payment  limitations 

The  House  amendment  limits  total  pay- 
ments for  each  individual  to  $200,000  in 
crop  year  1991,  $167,000  in  crop  year  1992. 
$133,000  In  crop  year  1993,  and  $100,000  be- 
ginning with  crop  year  1994.  (Section 
603(b)) 

The  Senate  bill  extends  current  law. 

The  Conference  substitute  adopU  the 
House  provision  with  an  amendment  to 
limit  the  total  payments  that  an  Individual 
may  receive  under  the  marketing  loan  pro- 
gram to  $200,000  In  crop  year  1991.  $175,000 
In  crop  year   1992,   $150,000  In  crop  year 

1993,  and  $125,000  beginning  with  crop  year 

1994.  It  also  limits  the  total  amount  an  indi- 
vidual may  forfeit  to  $200,000  In  crop  year 
1991,  $175,000  In  crop  year  1992,  $150,000  In 
crop  year  1993,  and  $125,000  beginning  with 
crop  year  1994.  The  Secretary  Is  authorized 
to  Issue  regulations  defining  the  term 
person.  Such  regulations  shall  provide  for 
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the  attribution  of  payments  for  the  honey 
program. 

TITLE  XI-GENERAL  COMMODITIES 
ID  Definitions 

The  Senate  bill  rewrites  Sec.  502(4)  of  the 
1949  Act  to  define  "program  crop"  to  mean 
a  crop  of  wheat,  com.  grain  sorghum,  oats 
barley,  upland  cotton,  extra  long  staple 
cotton,  or  rice.  (Sec.  1001.) 

The  House  amendment  to  Sec.  502(1)  of 
the  1949  Act  leaves  the  definition  of  "pro- 
gram crop"  the  same  as  current  law  (Sec 
1131.) 

The  Conference  substitute  adopts  the 
House  definition  of  "program  crop". 

The  Senate  bill  rewrites  Sec.  502(2)  of  the 
1949  Act  to  define  "normal  crop  acreage  '  to 
mean  the  sum  of  the  crop  acreage  bases  es- 
Ublished  for  program  crops  and  historical 
oilseed  plantings  for  a  farm.  (Sec.  1001.) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  definition  of  "normal  crop  acrejige '. 

The  Senate  bill  rewrites  Sec.  502(3)  of  the 
1949  Act  to  define  an  "oilseed"  crop  to  mean 
a  crop  of  soybeans,  sunflowers,  rapeseed, 
canola,  safflower  seed,  flaxseed  or  other  oil- 
seeds, as  designated  by  the  Secretary  (Sec 
1001.) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  definition  of  an  "oilseed"  crop  with 
an  amendment  to  include  mustard  seed. 
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(2)  Farm  acreage  bases 

The  Senate  bill  rewrites  Sec.  503(b)  of  the 
1949  Act  to  require  the  county  committee  to 
determine  the  normal  crop  acreage  for  a 
farm  for  a  crop  year,  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary.  (Sec. 
1001.) 

The  House  amendment  of  Sec.  503(b)  of 
the  1949  Act  requires  the  county  committee 
in  accordance  with  regulations  prescribed 
by  the  Secretary,  to  determine  the  Hexible 
acreage  base  for  a  farm  for  a  crop  year 
Such  flexible  acreage  base  shall  include  the 
sum  of  (1)  the  number  of  acres  equal  to  the 
sum  of  the  crop  acreage  bases  for  the  farm 
and  (2)  the  average  of  the  acreage  on  the 
farm  planted  and  considered  planted  to  soy- 
beans, sunflower,  canola,  rapeseed,  safflow- 
er, flaxseed,  mustard  seed,  and  any  other 
oilseeds  the  Secretary  may  designate,  in 
each  of  the  5  crop  years  immediately  jsre- 
ceding  the  year  for  which  the  determination 
is  made.  (Sec.  1131.) 

The  Conference  substitute  deletes  both 
provisions. 

(3)  Oats  plantings 

The  Senate  bill  contains  no  provision  on 
this  issue. 

The  House  amendment  rewrites  Sec 
503(d)  of  the  1949  Act  to  extend  current  law 
through  the  1995  crops,  with  a  conforming 
amendment  to  change  references  from 
"farm  acreage  base"  to  "flexible  acreage 
base".  (Sec.  1131.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

14  f  Calculation  of  crop  acreage  bases 
The  Senate  bill  rewrites  Sec.  504  (b)  (1)  of 

the  1949  Act  similar  to  current  law  but  also 

mcludes    calculation    of    historical    oilseed 

plantings.  (Sec.  1001.) 
The  House  amendment  rewrites  Sec  504 

(b)  (1)  of  the  1949  Act  to  retain  current  law 

(Sec.  1131.) 

The  Conference  substitute  adopU  the 
House  language. 


IS>  Upland  cotton  A  rice 

The  Senate  bill  accepts  Sec.  504(b)(2)  of 
the  1949  Act.  thereby  mainUinlng  current 
law.  (Sec.  1001.) 

The  House  amendment  rewrites  Sec 
504(b)(1)(B)  to  provide  that  the  crop  acre- 
age base  for  upland  cotton  and  rice  shall 
equal  the  average  of  the  acreage  planted 
and  considered  planted  to  such  crop  for  har- 
vest on  the  farm  in  each  of  the  3  preceding 
crop  years.  (Sec.  1131.) 

The  Conference  substitute  adopts  the 
House  provision,  with  an  amendment  allow- 
ing producers  who  did  not  participate  in  the 
upland  cotton  or  rice  programs  in  the  1989 
1990  and  1991  crop  years  to  calculate  their 
crop  acreage  bases  for  the  1991  crop  (in  the 
case  of  those  producers  who  first  planted  in 
1989)  and  the  1992  crop  (for  those  producers 
who  first  planted  in  1990)  as  the  average  of 
the  acres  planted  and  considered  planted 
for  the  two  previous  crop  years— the  same 
calculation  used  for  the  1986-1990  crops. 

The  Managers  intend  that  the  change  in 
the  method  of  base  calculation  not  unfairly 
penalize  those  producers  who  began  to  build 
base  in  the  1990  crop  year.  For  this  reason 
producers  on  a  farm  with  no  upland  cotton 
or  rice  base  who  planted  outside  of  the  pro- 
gram in  1990  and  certified  their  acreage  and 
continue  to  do  so  in  1991  for  the  purpose  of 
establishing  upland  cotton  or  rice  crop  acre- 
age base  will  be  subject  to  the  crop  acreage 
base  provUions  of  the  Pood  Security  Act  of 
1985  for  the  1992  crop. 
(6/  Acreage  considered  planted 

The  Senate  bill  rewrites  Sec.  504(c)  of  the 
1949  Act  to  provide  that  acreage  considered 
planted  includes— 

(1)  any  reduced,  set-aside,  and  diverted 
acreage,  (same  as  current  law  except  deletes 
reference  to  set-aside;) 

(2)  any  acreage  that  producers  were  pre- 
vented from  planting  because  of  a  disaster 
(same  as  current  law;) 

(3)  acreage  equal  to  the  difference  be- 
tween the  permitted  acreage  for  a  program 
crop  and  the  acreage  planted  to  a  crop  if 
the  acreage  considered  to  be  planted  is  de 
voted  to  conservation  uses  or  the  production 
of  commodities  permitted  by  the  Secretary 
(same  as  current  law;) 

(4)  includes  acreage  equal  to  the  differ- 
ence between  the  permitted  acreage  for  a 
program  crop  and  the  acreage  planted  to 
the  crop,  if  the  acreage  considered  to  be 
planted  is  devoted  to  the  production  of  com- 
modities in  accordance  with  the  planting 
flexibility  provisions,  in  lieu  of  the  current 
20%  planting  provision; 

(5)  determines  what  is  to  be  included  to 
establish  a  fair  and  equitable  crop  acreage 
base,  (same  as  current  law); 

(6)  the  permitted  acreage  for  the  crop  if 
producers  certify  that  no  acreage  on  the 
farm  was  planted  to  the  crop  (or  any  fruit  & 
vegeuble  crop  (including  poutoes  and 
edible  beans)  not  designated  as  an  industrial 
or  experimental  crop  by  the  Secretary)  and 
forgo  receiving  payments  under  the  pro 
gram  esUblished  under  title  I  of  the 
Act.  (Sec.  1001.) 

The    House    amendment    rewrites 
504(b)(2)  of  the  1949  Act  to  provide  that 
acreage  considered  planted  includes— 

(1)  same  as  current  law;  (See  Senate  (1) 
above) 

(2)  same  as  Senate  (2); 

(3)  same  as  Senate  (3); 

(4)  acreage  designated  as  flexible  crop 
acreage,  other  than  that  portion  designated 
from  acreage  on  the  farm  planted  or  consid- 
ered planted  to  minor  oilseeds; 

(5)  same  as  current  law; 
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(6)  no  comparable  provision;  and 

(7)  any  acreage  on  the  farm  for  which  the 
crop  acreage  base  was  adjusted  because  of  a 
condition  or  occurrence  beyond  the  control 
of  the  producer  pursuant  to  section  504(e) 
(Sec.  1121.) 

The  Conference  substitute  adopts  the 
Senate  provisions  on  (1).  (2).  and  (3)  The 
substitute  adopts  the  House  provision  on 
(4),  (5),  and  (7),  and  the  Senate  provision  on 

(6)  with  an  amendment  to  include  the  same 
list  of  permissible  crops  as  in  the  triple-base 
option. 

(7)  Prohibition  on  increate  in  crop  acreage 
bases 

The  Senate  bill  rewrites  Sec.  504(g)  of  the 
1949  Act  to  prohibit  a  producer  who  receives 
a  deficiency  payment  for  any  program  crop 
from  using  the  acreage  planted  or  consid- 
ered planted  to  any  program  crop  or  oilseed 
on  the  farm  in  the  crop  year  to  increase  any 
crop  acreage  base  established  for  the  farm 
in  a  subsequent  crop  year.  (Sec.  1001.) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  language,  with  an  amendment  which 
deletes  oilseed  crops  from  the  provision 

It  is  not  the  intent  of  the  Managers  that 
producers  use  the  flexiblity  provisions  to  in- 
crease crop  acreage  base. 

'8 J  Adjustment  of  crop  acreage  bases 

The  Senate  bill  contains  no  provision  on 
this  issue. 

The  House  amendment  rewrites  Sec 
504(e)  of  the  1949  Act  to  authorize  the 
county  committee  to  adjust  any  crop  acre- 
age base  for  any  program  crop  for  any  farm 
If  such  crop  acreage  base  would  otherwise 
be  adversely  affected  by  a  condition  or  oc- 
currence   beyond    the    producers    control. 

The  Conference  substitute  adopte  the 
House  provision. 
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191  Planting  flexibility 

The  Senate  bill  rewrites  Sec.  505(a)  and 
Sec.  505(c)  of  the  1949  Act  to  permit  a  pro- 
ducer to  plant  a  commodity,  other  than  the 
program  crop  for  which  crop  acreage  base  is 
established,  on  the  crop  acreage  base  in  an 
amount  not  to  exceed  25%  of  the  crop  acre- 
age base.  (Sec.  1001.) 

The  House  amendment  rewrites  Sec 
503(c)(1)  of  the  1949  Act  to  require  the  Sec- 
retary to  permit  producers  on  a  farm  to  des- 
ignate up  to  25%  of  the  flexible  acreage 
base  for  the  crop  year  as  flexible  crop  acre- 
age, which  may  be  planted  to  crops  specified 
in  the  Act.  (Sec.  1131.) 

The  Conference  substitute  adopU  the 
Senate  provision  with  an  amendment.  The 
Senate  provision  would  allow  producers  to 
plant  up  to  25  percent  of  the  crop  acreage 
base  to  any  commodity,  except  fruits  and 
vegetables  (including  potatoes  and  dry 
edible  beans)  in  exchange  for  a  reduction  in 
maximum  payment  acres.  This  provides  for 
an  increase  in  planting  flexibility  in  addi- 
tion to  triple-base  acreage  of  10  percent  In 
exchange  for  planting  something  other 
than  the  program  crop  for  which  the  crop 
acreage  base  U  established,  the  producer 
would  not  be  allowed  to  receive  deficiency 
payments  on  that  flexed  acreage. 

The  Conference  substitute  also  requires 
that  if  the  Secretary  estimates  that  the  na- 
tional average  price  of  soybeans  the  follow- 
ing marketing  year  for  soybeans  would  be 
less  than  105  percent  of  the  nonrecourse 
loan  level  for  soybeans  if  the  planting  of 
soybeans  were  allowed  on  up  to  25  percent 
Of  the  crop  acreage  base,  the  quantity  of  the 


crop  acreage  base  that  may  be  planted  to 
soybeans  under  this  section  may  not  exceed 
15  percent  of  the  crop  acreage  base. 

Other  provisions  in  the  Act,  or  in  the 
budget  reconciliation  act  for  1991,  provide 
for  a  mandatory  reduction  in  payments  on 
15  percent  irrespective  of  whether  the  pro- 
ducer plants  the  program  crop  or  not.  It  is 
the  intention  of  the  Managers  that  the  so- 
called  "triple  base"  program  be  operated  in 
conjunction  with  the  25  percent  flexibility 
provision.  In  other  words,  a  producer  is  al- 
lowed full  planting  flexibility  on  25  percent 
of  the  crop  acreage  base.  On  15  percent  of 
that  25  percent,  the  producer  is  ineligible 
for  program  payments.  On  the  remaining  10 
percent  of  the  25  percent  flexibility  a  pro- 
ducer has  the  option  of  planting  something 
other  than  the  program  crop,  but  the  pro- 
ducer is  required  to  forgo  payments.  In 
other  words,  the  bill  provides  25  percent 
flexibility,  not  40  percent  flexibility. 
1101  Notification  of  permissible  crops  for 
planting  on  "flex"  acres 
The  Senate  bill  contains  no  provision  on 
this  Issue. 

The  House  amendment  rewrites  Sec. 
503(c)(2)  of  the  1949  Act  to  require  the  Sec- 
retary, with  regard  to  commodities  that  may 
be  planted  on  flexible  crop  acreage,  to  make 
a  determination  in  each  crop  year  of  the 
commodities  that  will  qualify  for  planting 
on  flexible  acres  and  to  publish  a  proposed 
list  of  such  commodities  in  advance  of 
making  a  final  determination  granting  the 
authority  to  producers  to  plant  such  com- 
modities. (Sec.  1131.) 

The  Conference  substitute  adopts  the 
House  provision,  with  an  amendment  that 
the  Secretary  publish  a  list  of  crops  that 
may  not  be  planted  on  flexible  crop  acreage. 
The  Managers  intend  that,  for  the  pur- 
poses of  this  Act.  popcorn,  as  a  field  crop, 
may  not  be  considered  to  be  a  vegetable. 
Further,  the  Managers  Intend  that  peas  and 
lentils  be  considered  to  be  dry  edible  beans 
and  that  they  be  precluded  from  being 
planted  on  flexible  acreas. 
Hl>  Farm  program  payment  yields 

The  Senate  bill  rewrites  Sec.  506(a)  of  the 
1949  Act  to  read  the  same  as  current  law. 
(Sec.  1001.) 

The  House  amendment  rewrites  Sec. 
505(a)  of  the  1949  Act  to  require  the  Secre- 
tary to  establish  of  a  farm  program  pay- 
ment yield  for  each  farm  for  each  program 
crop  for  each  crop  year.  (Sec.  1131.) 

The  Conference  substitute  adopts  the 
House  provision. 

(12)  Offset  of  costs  of  the  use  of  actual  yields 
to  establish  feed  grain  program  payment 
yields 
The  Senate  bill  contains  no  provision  on 
this  issue. 

The  House  amendment  rewrites  Sec. 
505(e)  of  the  1949  Act  to  require  the  Secre- 
tary, in  order  to  offset  any  cost  of  using 
actual  yields  In  establishing  farm  program 
payment  yields  for  feed  grains  (as  author- 
ized under  the  sonended  section  505(a)  of 
the  1949  Act.  described  above),  to  Increase 
the  uniform  percentage  reduction  to  the 
crop  acreage  base  for  each  crop  of  feed 
grains  under  an  acreage  limitation  program 
by  an  amount  sufficient  to  offset  such  costs. 
(Sec.  1131.) 

The    Conference    substitute    adopts    the 
Senate  provision. 
(13>  Irrigated  yields 

The  Senate  bUl  rewrites  Sec.  506(f)  of  the 
1949  Act  to  prohibit  the  Secretary  from  es- 
tablishing   farm    program    payment   yields 


based  on  yields  for  irrigated  land,  as  op- 
posed to  yields  for  non-irrigated  land,  for 
any  acreage  that  was  not  irrigated  prior  to 
the  beginning  of  the  1991  crop  year.  (Sec. 
1001.) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision.  However,  it  is  the  intent 
of  the  Managers  that  the  Secretary  exercise 
his  discretionary  authority  to  prohibit  the 
establishment  of  farm  program  payment 
yields  based  on  yields  on  irrigated  acres,  as 
opposed  to  yields  on  non-irrigated  acres,  for 
any  acres  not  irrigated  prior  to  the  1991 
crop  year. 
(14f  Payment  limitatioTis:  In  general 

The  Senate  bill  rewrites  Sec.  1001  of  the 
FSA  to  extend  the  provisions  of  this  section 
through  the  1995  crop  year.  (Sec.  1011.) 

The  House  amendment  substantially  re- 
writes Sec.  1001  of  the  PSA  and  extends  its 
provisions  through  the  1995  crop  year.  (Sec. 
1101.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(ISJ  Marketing  loan  gains,  loan  deficiency, 
inventory  reduction,  and  Findley  pay- 
ments: $100,000  limit 

The  Senate  bill  contains  no  comparable 
provision. 

The  House  amendment  rewrites  Sec. 
1001(1)  of  FSA  85  by  adding  a  new  subpara- 
graph (B)  to  provide,  for  each  of  the  1991 
through  1995  crops,  that  the  total  amount 
of  payments  that  a  person  shall  be  entitled 
to  receive  under  one  or  more  of  the  annual 
programs  for  wheat,  feed  grains,  oilseeds, 
upland  cotton,  extra  long  staple  cotton,  and 
rice  shall  not  exceed  $100,000.  For  purposes 
of  this  subparagraph,  the  term  "payments" 
Includes— 

(A)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  wheat,  feed 
grains,  oilseeds,  upland  cotton,  rice  or  any 
other  conunodlty  at  a  lower  level  than  the 
original  loan  level  esUblished  under  the 
1949  Act  (marketing  loan  gains): 

(B)  any  loan  deficiency  payment  received 
for  a  crop  of  wheat,  feed  grains,  oilseeds, 
upland  cotton,  or  rice  under  1949  Act; 

(C)  any  inventory  reduction  payment  re- 
ceived for  a  crop  of  wheat,  feed  grains, 
upland  cotton,  or  rice  under  the  1949  Act; 
and 

(D)  any  deficiency  payment  received  for  a 
crop  of  wheat  or  feed  grains  under  the  1949 
Act  as  the  result  of  a  reduction  of  the  loan 
level  for  such  crop  (Findley  payments). 
(Sec.  1101(a)(1)(C).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  chang- 
ing the  limit  to  $75,000  which  applies  to 
only  to  the  payments  and  gains  under  (A), 
(B),  and  (D),  excluding  honey. 
(16)  Overall  limitation  on  payments: 
S250,000 

The  Senate  bill  rewrites  Sec.  1001(2)(A) 
PSA  85  to  (1)  make  the  section  applicable  to 
the  1991  through  1995  crops,  and  (2)  to  in- 
clude under  the  payment  limitation  the 
enumerated  payments  for  any  other  com- 
modity for  which  a  program  is  established 
under  the  1949  Act.  Currently  section 
1001(2)(A)  only  applies  to  those  non-enu- 
merated commodities  where  producers  reap 
marketing  loan  gains.  (Sec.  1011(a)(2)  and 
(3).) 

The  House  amendment  amends  Sec. 
1001(2)(A)  FSA  85  the  same  as  the  Senate 
bill  and.  In  addition,  (1)  Includes  within  the 
overall  payment  limitation  payments  made 
pursuant  to  (A)  the  oilseeds  program  estab- 


lished under  the  1949  Act,  and  (B)  the  wool 
and  mohair  program  established  under  the 
National  Wool  Act  of  1954,  and  (2)  reduces 
the  overall  payment  limitation  to  $200,000. 
(Sec.  1101(a)(2).) 

The  Conference  substitute  adopts  the 
Senate  provision,  but  does  not  Include  wool, 
mohair,  or  honey  payments  or  benefits. 

(1 7/  Payments  included  icithin  overtUl  limi- 
tation 

The  Senate  bill  rewrites  Sec.  1001(2KB)  of 
PSA  85  with  an  amendment  to  include  loan 
deficiency  payments  received  for  a  crop  of 
oilseeds  under  the  1949  Act  In  the  overall 
payment  limitation,  and  to  make  other  con- 
forming changes.  (Sec.  1101(a)(3).) 

The  House  amendment  rewrites  Sec. 
1001(2)(B)  of  PSA  85  to  Include  among  the 
payments  under  the  overall  payment  limit*- 
tion,  in  addition  to  those  detailed  In  sections 
1001(1)  and  1001(2)(A),  above,  any  market- 
ing loan  gains  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  honey  at  a 
lower  level  than  the  original  loan  level  es- 
tablished under  the  1949  Act.  (Sec. 
1101(aK3).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(18)  Definition  of  a  person  for  payment  lim- 
itation purposes 

The  Senate  bill  contains  no  change  in  cur- 
rent law. 

The  House  amendment  rewrites  Sec. 
1001(5)(B)(i)  of  the  FSA  85  to— 

(I)  include  in  subclause  (I)  the  require- 
ment that  the  term  person  also  Include, 
except  for  purposes  of  deficiency  and  land 
diversion  payments,  any  Individual  holding 
a  substantial  beneficial  interest  in  any 
entity  described  in  subclause  (II);  and 

(II)  provide  that  only  for  purposes  of  defi- 
ciency and  land  diversion  payments  will  any 
entity  described  In  subclause  (II)  be  consid- 
ered a  separate  person  for  payment  limita- 
tion purposes.  (Sec.  1101(aK4)  and  (5).) 

[Note:  The  effect  of  these  amendments  U 
to  provide  that  all  farm  program  payments, 
except  deficiency  and  land  diversion  pay- 
ments, would  be  attributable  to  Individuals, 
while  deficiency  and  land  diversion  pay- 
ments would  continue  to  be  attributed  to 
either  Individuals  or  to  the  entities  de- 
scribed under  subclause  (II).  as  under  cur- 
rent law.] 

The    Conference    substitute    deletes    the 
House  provision. 
(19)  Payments  to  irrevocable  trusts 

The  Senate  bill  rewrites  Sec.  1001(5)(B)(ll) 
of  PSA  85  by  adding  a  new  subclause  (III)  to 
provide  that  to  be  considered  a  separate 
person  under  the  payment  limitation  rules, 
an  Irrevocable  trust  must  not  (1)  allow  for 
modification  or  termination  of  the  trust  by 
the  grantor,  (2)  allow  the  grantor  to  have 
any  future,  contingent,  or  remainder  inter- 
est in  the  corpus  of  the  trust,  or  (3)  provide 
for  the  transfer  of  the  corpus  of  the  trust  to 
the  remainder  beneficiary  In  less  than  20 
years  after  the  trust  Is  established,  except 
where  the  transfer  is  contingent  on  the  ben- 
eficiary achieving  majority  or  on  the  death 
of  the  grantor  or  Income  beneficiary.  (Sec. 
1011(e).) 

The  House  amendment  rewrites  Sec. 
1001(5)(B)  of  PSA  85  by  providing  that  reg- 
ulations defining  the  term  "i)erson"  for  pay- 
ment limitation  purposes  shall  prohibit  an 
irrevocable  trust  from  being  eligible  to  re- 
ceive any  farm  program  payments.  (Sec. 
1101(a)(6)  and  (7)  (with  respect  to  the  new 
clause  (vl)  added  by  paragraph  (7).) 


32218 


The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  which 
inserts  "at  least  the  age  of  before  the  word 
"majority". 

The  Managers  intend  that  the  Secretary 
carefully  scrutinize  all  irrevocable  trusts 
which  receive  payments  under  this  Act  to 
ensure  that  the  trusts  are  legitimate  entities 
and  have  not  been  created  solely  for  the 
purpose  of  evading  the  payment  limiutions 
established  in  this  section. 

(20)  Eligibility  of  married  couples  for  pro- 
gram payments 

The        Senate        bill        rewrites        Sec. 
lOOKSXBMiil)  of  PSA  85  to  provide  another 
exception  to  the  rule  that  the  husband  and 
wife  In  a  married  couple  be  considered  as 
one   person    in    the   case   of   any   married 
couple  consisting  of  spouses   who  do  not 
hold,   directly   or  indirectly,   a  substantial 
beneficial  interest  in  more  than  one  entity 
(including  the  spouses  themselves)  engaged 
In  farm  operations  that  also  receives  farm 
program  payments  as  separate  persons.  If 
they  fall  within  this  exception,  the  spoases 
may  be  considered  as  separate  persons  if 
each  spouse  meeU  the  other  requirements 
necessary  to  be  considered  a  separate  person 
under  title  X  of  PSA  85  Act.  (Sec.  1011(c).) 
The     House     amendment     rewrites    Sec. 
1001(5X8)  of  PSA  85  to  authorize  the  Secre- 
tary to  modify  regulations  defining  the  term 
■person"  for  payment  limitation  purposes  to 
provide  that,  with  respect  to  any  married 
couple,  the  husband  and  wife  shall  be  con- 
sidered to  be  one  person,  except— 

(I)  in  the  case  of  a  married  couple  which 
owns  or  operates  a  farming  operation  other- 
wise eligible  for  deficiency  and  land  diver- 
sion paymente.  the  couple  may  designate 
one  spouse  as  the  "primary  recipient"  for 
the  purpose  of  receiving  such  payments  and 
the  other  spouse  (secondary  recipient)  may 
be  considered  to  be  a  separate  person  for 
the  purpose  of  receiving  farm  program  pay- 
ments not  to  exceed  the  $50,000  per-person 
limiution.  provided  such  other  spouse 
makes  a  significant  contribution  of  active 
personal  management  or  personal  labor;  or 

(II)  in  the  case  of  a  married  couple  con- 
sisting of  spouses  who  were  separately  en- 
gaged in  unrelated  farming  operations  prior 
to  marriage,  each  spouse  shall  be  treated  as 
a  separate  person  with  respect  to  the  farm- 
ing operation  brought  into  the  marriage  by 
such  spouse,  so  long  as  such  spouse  contin- 
ues to  provide  a  significant  contribution  of 
active  personal  management  or  labor  in  re- 
lation to  the  farming  operation  brought 
into  the  marriage:  or 

(III)  in  the  case  of  a  married  couple 
wherein,  following  marriage,  either  of  the 
spouses  becomes  the  owner  of  an  unrelated 
farming  operation  by  way  of  gift,  devise,  or 
descent,  such  spouse  may  be  treated  as  a 
separate  person  actively  engaged  in  farming 
with  respect  to  the  acquired  farming  oper- 
ation, so  long  as  such  spouse  provides  a  sig- 
nificant contribution  of  active  personal 
management  or  labor  in  relation  to  the 
farming  operation  so  acquired.  (Sec.  1101.) 

The  Conference  substitute  adopu  the 
Senate  provision  with  an  amendment  to 
make  this  section  applicable  at  the  discre- 
tion of  the  Secretary.  The  Conference  sub- 
stitute does  not  change  the  provision  of  cur- 
rent law  which  allows  a  married  couple  who 
were  engaged  in  separate  farming  oper- 
ations before  marriage  and  continue  to  op- 
eraf.e  separately  to  be  considered  separate 
persons  for  the  purposes  of  payment  limiu- 
tions. 
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(21)  Corporations  and  stockholders  as  sepa 
rate  persons 

The  Senate  bill  contains  no  provision  on 
this  issue. 

The  House  amendment  rewrites  Sec 
1001(5)(C)  of  PSA  85  to  make  it  applicable 
only  for  purposes  of  deficiency  payments 
and  land  diversion  payments  described  in 
Sec.  lOOKlXA).  as  amended.  (Sec.  1101.) 

The  Conference  substitute  deletes  the 
House  provision. 


October  22,  1990 


October  22,  1990 
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(22)  Treatment  of  cash  rent  tenants 

The  Senate  bill  contains  no  provision  on 
this  issue. 

The  House  amendment  rewrites  Sec.  2  of 
the  Act  of  December  11.  1989  to  make  it  ef- 
fective beginning  with  the  1990  crops.  (Sec 
1101(c).) 

The    Conference    substitute    adopU    the 
House  provision. 

'23/  Three  entity  rule 

The  Senate  bill  contains  no  provision  on 
this  issue. 

The  House  amendment  rewrites  Sec 
lOOUAXaXl)  to  limit  the  sections  applica- 
tion to  deficiency  payments  and  land  diver- 
sion payments  described  in  Sec.  lOOKlxA) 
as  amended.  (Sec.  1101.) 

The  Conference  substitute  deletes  the 
House  provision. 


(24/  Minimum  tde  minimis/  beneficial  inter- 
est 

The  Senate  bill  rewrites  Sec.  1001A(aX2) 
of  the  PSA  85  to  reduce  the  minimum  bene- 
ficial to  5%  of  all  beneficial  interests  in  the 
entity.  (Sec.  1011.) 

The  House  amendment  rewrites  Sec 
lOOlA(a)  of  the  PSA  85  by  striking  para- 
graph (2).  (Sec.  1131.) 

The  Conference  substitute  provides  that 
the  Secretary  establish  a  minimum  benefi- 
cial interest  level  between  10%  and  0%  It 
further  provides  that  the  Secretary  may 
reduce  this  level  on  a  case  by  case  basis. 

(25/  Treatment  of  multiyear  farm  program 
contract  payments 

The  Senate  bill  rewrites  PSA  85  to  add  a 
new  Sec.  lOOlP.  such  that- 

(1)  the  Senate  bill— 

(A)  applies  to  the  transfer  of  ownership  of 
land"  as  opposed  to  "farming  operation 

and 

(B)  applies  only  to  conservation  reserve 
program  contract  payments,  instead  of  all 
multiyear  farm  program  contract  paymenU: 

(2)  prohibiting  such  payments  from  ex- 
ceeding the  amount  to  which  the  previous 
owner  was  entitled  to  receive  under  the 
terms  of  the  contract  at  the  time  of  the  gift 
or  the  death  of  the  prior  owner;  and 

(3)  the  Senate  bill  has  no  provision  com- 
parable to  House  (3)  below.  limiting  the  re- 
duction in  such  payments  to  the  new 
owners.  (Sec.  lOll(i).) 

The  House  amendment  rewrites  PSA  85  to 
add  a  new  Sec.  100 ID  to  provide  for  the 
specified  treatment  of  multiyear  farm  pro- 
gram contract  payments  by— 

(1)  authorizing  the  Secretary  of  Agricul- 
ture, in  the  event  of  a  transfer  of  ownership 
of  a  farming  operation  by  way  of  gift  (in  an- 
ticipation of  death  or  upon  disability) 
devise,  or  descent,  to  continue  to  make  t() 
the  new  owner  all  payments  which  may 
become  due  and  payable  by  virtue  of  any 
multiyear  program  contract  which  was  in 
effect  at  the  time  of  the  gift  or  the  death  of 
the  prior  owner; 

(2)  prohibiting  such  payments  from  ex- 
ceeding the  amount  to  which  the  previous 
owner   was  entitled  to  receive   under   the 


terms  of  the  contract  at  the  time  of  the  gift 
or  the  death  of  the  prior  owner;  and 

(3)  requiring  that  payments  be  made  to 
the  new  owner  of  a  farming  operation  with- 
out regard  to  any  limitation  on  farm  pro- 
gram payments  received  by  such  new  owner 
in  their  capacity  as  a  separate  person  active- 
ly engaged  in  farming  with  regard  to  any 
other  farming  operation,  including  the  oper- 
ation subject  to  the  multiyear  program  pay- 
ment contract.  (Section  1101(e).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(26/  Information  regarding  payments  in 
excess  or  violation  of  payment  limita- 
tions 

The  Senate  bill  adds  a  new  Sec.  lOOlD  to 
PSA  85  that  requires  USDA  to  maintain  a 
database  of  individuals  receiving  In  excess  of 
the  statutory  limitation  of  $50,000  in  defi- 
ciency and  land  diversion  payments  under 
Sec.  1001(1  KA)  of  PSA  85,  to  publish  a 
report  concerning  this  information,  and  to 
submit  a  report  to  Congress  concerning  vio- 
lations of  the  limitations  and  restrictions 
including  the  names  of  individuals  who  are 
found  to  be  in  violation.  (Sec.  1011(g).) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(27J  Education  program  to  foster  effective 
application  of  payment  limitations 
The  Senate  bill  adds  a  new  Sec.  lOOlE  to 
PSA  85  requiring  USDA  to  carry  out  a  pay- 
ment provisions  education  program  similar 
to  current  law  except— 

(1)  the  amendment  deletes  the  require- 
ment that  particular  emphasis  be  focused 
on  the  amendments  made  by  Omnibus  Rec- 
onciliation Act  of  1987; 

(2)  no  reference  is  made  to  the  date  by 
which  such  a  program  must  be  implement- 
ed; and 

(3)  the  Senate  bill  further  requires  that 
the  SUte  ASC  office  shall  make  the  initial 
determination  concerning  the  application  of 
payment  limitations  to  farm  operations  con- 
sisting of  more  than  5  persons,  subject  to 
review  by  the  Secretary.  (Sec.  1011(h).) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopu  the 
Senate  provision. 

(28/  Authorization 

The  Senate  bill  rewrites  Sec.  107C  of  the 
1949  Act  to- 

(1)  make  it  effective  for  the  1991  through 
1995  crops  (Sec.  1012(a).);  and 

(2)  provides  for  payments  for  underesti- 
mated market  prices.  If  the  deficiency  pay- 
ment payable  to  a  producer  for  a  crop  as  fi- 
nally determined  by  the  Secretary,  is  less 
than  the  projected  deficiency  payment  de- 
termined for  the  purposes  of  calculating  the 
advance  deficiency  payment,  the  Secretary 
shall  make  a  payment  to  the  producer  equal 
to  20%  of  the  difference  between  the  final 
deficiency  payment  and  the  projected  defi- 
ciency payment.  (Sec.  1012(b).) 

The  House  amendment  rewrites  Sec.  107C 
of  the  1949  Act.  making  this  section  applica- 
ble for  the  1991  through  1995  crops  (Sec 
1103.) 

The  Conference  substitute  adopU  the 
House  provision. 

(29/  Repayment  of  1988  and  1989  advance 
deficiency  payments 
The  Senate  bill  adds  a  free  standing  provi- 
sion of  law  to  govern  the  repayment  of  ad- 
vance deficiency  payments  for  producers 
who   received   an  advance  deficiency  pay- 


ment for  the  1988  or  1989  crops,  who  must 
refund  at  least  $1,500  of  those  payments, 
who  reside  in  a  county  (or  a  county  contigu- 
ous to  a  county)  where  farming  operations 
have  been  substantially  affected  by  natural 
disaster  as  evidenced  by  a  production  drop 
of  at  least  30%  during  2  of  the  3  crop  years 
1988.  1989,  &  1990.  and  whose  total  produc- 
tion of  the  commodity  for  1988  and  1989  is 
less  than  65%  of  the  farm  program  payment 
yield  times  acreage  planted  for  harvest  and 
acreage  prevented  from  being  planted.  (Sec. 
1012(c).) 

The  House  amendment  provides  no  direct- 
ly comparable  provision,  however.  Sec.  1004 
of  the  House  amendment  requires  the  Sec- 
retary to  recalculate  refunds  of  advance  de- 
ficiency payments  by  producers  of  the  1988 
or  1989  crops  of  feed  barley  based  on  a  for- 
mula that  include  the  human  food  values  of 
barley.  (Sec.  1004.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment 
adding  a  financial  needs  test. 

(30/  Commodity  Credit  Corporation  (CCC) 
sales  price  restrictions 
The  Senate  bill  rewrites  Sec.  407  of  the 
1949  Act  to— 

(a)  authorize  the  CCC  to  sell  any  farm 
commodity  at  any  price  not  prohibited  by 
this  section. 

(b)  require  CCC  to  take  into  consideration 
several  factors  in  determining  sales  policies 
for  basic  agricultural  commodities  or  stor- 
able  nonbasic  commodities.  CCC  should  con- 
sider the  establishment  of  policies  with  re- 
sjject  to  prices,  terms,  and  conditions  as  will 
not  discourage  or  deter  manufacturers, 
processors,  and  dealers  from  acquiring  and 
carrying  normal  inventories  of  the  commod- 
ity of  the  current  crop. 

(cXl)  prohibit  CCC  from  selling  any  basic 
agricultural  commodity  at  less  than  115  per- 
cent of  the  lower  of — 

(A)  the  current  national  average  price 
support  loan  rate  for  the  commodity  adjust- 
ed for  current  market  differentials;  or 

(B)  the  loan  repayment  level. 

(cX2)  permit  CCC  to  sell  extra  long  staple 
cotton  for  unrestricted  use  at  such  price  as 
it  determines  Is  appropriate  to  maintain  and 
expand  export  and  domestic  markets. 

(cX3)  prohibit  CCC  from  selling  oilseeds 
at  less  than  the  lower  of— 

(A)  105%  of  the  current  national  average 
price  support  loan  rate  for  the  oilseed,  ad- 
justed for  market  differentials;  or 

(B)  115%  of  the  loan  repayment  level. 
(cX4)  prohibit  CCC  from  selling  its  stocks 

of  wheat  or  feed  grains  at  less  than  105%  of 
the  established  price  whenever  the  producer 
reserve  program  for  wheat  and  feed  grains 
is  in  effect. 

(cM5)  require  CCC  to  sell  upland  cotton  at 
same  price  CCC  sells  upland  cotton  for 
export,  but  not  less  than  the  minimum  sales 
price. 

(d)  provide  for  exemptions  from  the  sales 
price  restrictions,  as  under  current  law. 

(e)  authorize  CCC,  to  make  available  any 
commodity  owned  or  controlled  by  It  In  ac- 
cordance with  title  VI  of  the  1949  Act  or  for 
use  In  relieving  distress,  disaster,  and  live- 
stock emergency  areas,  if  such  use  does  not 
displace  or  interfere  with  normal  marketing 
of  agricultural  commodities  and  If  the  costs 
to  CCC  In  connection  with  making  the  com- 
modity available  are  limited. 

(f)  provide  that  CCC's  sales  price  restric- 
tions shall  not  apply  to  sales  of  commodities 
that  are  In  the  Interest  of  the  effective  and 
efficient  conduct  of  the  operations  of  CCC 
because  of  the  small  quantities  Involved,  etc. 


and  to  authorize  CCC  to  sell  basic  commod- 
ities on  a  competitive  bid  basis, 
(g)  define  sales  for  export  to  Include— 

(1)  sales  made  on  condition  that  Identical 
commodities  be  exported;  and 

(2)  sales  made  on  condition  that  commod- 
ities of  the  same  kind  and  of  comparable 
value  or  quantity  be  exported. 

The  House  amendment  rewrites,  effective 
only  for  the  marketing  years  for  the  1991 
through  1995  crops.  Sec.  407  of  the  1949  Act 
to— 

(1)  provide  that  CCC  may  not  sell  any  of 
Its  stocks  of  wheat,  com.  grain  sorghum, 
barley,  oats,  and  rye  at  less  than  (A)  ISO 
percent  of  the  current  national  average  loan 
rate  for  the  commodity,  adjusted  for  cur- 
rent market  differentials  -t-  RCC,  or  (B)  if 
the  Secretary  permits  the  repayment  of 
loans  made  for  a  crop  of  the  commodity  at  a 
rate  that  is  less  than  the  loan  level  for  such 
crop,  150  percent  of  the  average  loan  repay- 
ment rate  (Sec.  1104(1)); 

(2)  require  that,  if  CCC  makes  purchases 
of  commodities  to  offset  adverse  conse- 
quences of  sales  at  less  than  prescribed 
prices,  the  purchase  price  may  not  exceed 
CCC's  minimum  sales  price  for  such  com- 
modities for  unrestricted  use  (Sec.  1104(2)); 
and 

(3)  direct  CCC  to  sell  upland  cotton  for 
unrestricted  use  at  the  same  prices  as  it  sells 
upland  cotton  for  export,  but  at  not  less 
than  115  percent  of  the  lower  of  the  loan 
rate  or  the  loan  repayment  rate  in  effect  for 
the  week  in  which  it  Is  sold,  adjusted  for 
market  differentials  -i-  RCC.  (Sec.  103) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  for 
cotton  and  rice  setting  the  resale  price  at 
115%  of  the  loan  repayment  rate,  taking 
Into  account  location  and  reasonable  carry- 
ing charges.  Oilseed  resale  prices  are  the 
lower  of  105%  of  the  loan  rate  or  115%  of 
the  loan  repayment  level. 

It  Is  the  Intent  of  the  Managers  that  such 
resale  price  restrictions  Include  reasonable 
carrying  charges,  as  is  the  case  in  current 
law.  In  addition.  It  Is  the  Intent  of  the  Man- 
agers that  In  determining  the  sales  price  re- 
striction for  oilseeds  the  Secretary  may  de- 
termine the  effective  current  national  aver- 
age price  support  by  taking  into  account 
loan  origination  fees  assessed  under  this  Act 
or  an  other  provision  of  law. 
(31/  Multiyear  set-aside  contracts  for  pro- 
gram crops 

The  Senate  bill  rewrites  Sec.  1010  of  PSA 
85  to  extend  the  authority  for  multiyear 
set-asldes  through  the  1991-95  crops.  (Sec. 
1018.) 

The  House  amendment  rewrites  Sec.  1010 
of  PSA  85  to— 

(1)  require  the  Secretary  to  enter  Into 
multiyear  set-aside  contracts.  Subject  to  ap- 
propriations; 

(2)  extend  the  authority  for  such  con- 
tracts through  the  1995  crops; 

(3)  require  that  50  percent  of  the  set-aside 
acreage  under  such  a  contract  be  devoted  to 
a  perennial  cover  crop  or  an  annual  cover 
crop  each  year  that  Is  capable  of  naturally 
Improving  water  quality,  Improving  habitat 
for  wildlife,  or  making  forage  available  for 
drought  emergencies,  unless  water  conserva- 
tion considerations  or  other  crop  manage- 
ment considerations  Identified  In  a  conser- 
vation plan  prepared  for  such  land  require 
otherwise,  and  requiring  that  seasonal 
flooding  with  shallow  water  be  considered 
to  be  acceptable  cover  crop  for  the  purpose 
of  this  section; 

(4)  prohibit  haying  (as  well  as  grazing,  as 
provided  under  current  law)  on  land  under 


such  multiyear  set-aside  contracts,  except  In 
areas  of  a  major  disaster: 

(5)  remove  the  requirement  that  such  a 
program  be  carried  out  through  CCC,  and 
Instead  authorize  the  appropriation  of  nec- 
essary funds  for  the  program;  and 

(6)  add  a  new  requirement  that.  In  order 
to  be  eligible  to  enter  Into  a  multi-year  set- 
aside  agreement  and  receive  cost  share  as- 
sistance under  section  1010,  a  producer  must 
designate  the  same  cropland  each  crop  year 
for  all  agricultural  set-aside  and  acreage 
limitation  programs  that  are  Involved  In 
multi-year  set-aside  programs,  except  that 
those  croplands  necessary  for  normal  crop 
rotation  or  those  lands  used  for  changes  in 
farm  operations  will  be  exempt  from  this  re- 
quirement. Each  producer  must  establish  on 
such  acreage  a  perennial  cover  crop  or  an 
annual  cover  crop  that  is  capable  of  natural- 
ly improving  soil  fertility,  reducing  water 
problems,  improving  water  quality,  improv- 
ing habitat  for  wildlife  or  making  forage 
available  for  drought  emergencies,  unless 
water  conservation  considerations  or  other 
crop  management  considerations  identified 
in  a  conservation  plan  for  such  land  require 
otherwise.  (Sec.  1106.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  ad- 
dressing conserving  use  acreage  in  each  ap- 
propriate commodity  Title. 

(32/  Food  security  wheat  reserve 

The  Senate  bill  rewrites  Sec.  302  of  the 
Pood  Security  Wheat  Reserve  Act  of  1980— 

(1)  In  subsection  (i).  to  extend  the  reserve 
through  1995;  and 

(2)  in  a  new  subsection  (j),  to  require  the 
Secretary  to  take  whatever  steps  are  neces- 
sary to  ensure  that  at  least  75  million  bush- 
els are  maintained  in  the  reserve  if,  for  each 
of  the  1991-95  marketing  years  for  wheat,  it 
Is  determined  that  the  season  average  price 
for  wheat  during  the  marketing  year  Is  less 
than  140%  of  the  loan  rate  for  wheat.  (Sec. 
1020.) 

(3)  No  comparable  provision. 

The  House  amendment  rewrites  Sec.  302 
of  the  Pood  Security  Wheat  Reserve  Act  of 
1980— 

(1)  to  extend  the  reserve  through  1995 
(Sec.  1215) 

(2)  no  comparable  provision;  and 

(3)  to  add  a  new  subsection  (bK2KB)  to  re- 
quire the  Secretary,  not  later  than  18 
months  after  the  release  of  stocks  from  the 
reserve,  to  replenish  the  reserve— 

(A)  through  purchase  of  wheat,  to  the 
extent  of  the  appropriations  available;  or 

(B)  by  designating  an  equivalent  quantity 
of  wheat  from  uncommitted  CCC  stocks,  to 
the  extent  sufficient  appropriations  are  not 
available,  except  to  the  extent  that  the  Sec- 
retary reports  to  the  Agriculture  Commit- 
tees that  there  are  not  sufficient  uncommit- 
ted CCC  stocks  available.  (Sec.  1109.) 

The  Conference  substitute  adopts  the 
House  provision. 

(33/  Special  grazing  and  hay  program 

The  Senate  bill  rewrites  Sec.  109(a)  of  the 
1949  Act  to  extend  the  special  grazing  and 
hay  program  through  1995.  (Sec.  1033.) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(34/  Advance  announcement  ofprogramt 

The  Senate  bill  rewrites  Sec.  406(b)  of  the 
1949  Act  to  extend  through  the  1995  crop 
year,  current  law  regarding  the  advance  an- 
nouncement of  the  final  terms  of  the  price 
support,   production  adjustment  and  pay- 
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ment    programs    for    wheat,    feed    grains, 
upland  cotton  and  rice.  (Sec.  1022.) 

The  Senate  bill  also  rewrites  Sec.  406(b)  of 
the  1949  Act  to  authorize  the  Secretary  to 
offer  an  option  to  producers  of  the  1996 
crop  of  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  rice,  or  oilseeds 
and  to  dairy  producers  for  the  1996  calendar 
year  to  participate  in  commodity  price  sup- 
port, production  adjustment,  and  payment 
programs  based  upon  the  terms  and  condi- 
tions as  are  provided  in  sections  101(h). 
lOlA.  103A.  105A.  107A.  107C.  204  of  the 
1949  Act.  as  amended  by  the  1990  Farm  Bill. 
Any  established  price  or  loan  and  purchase 
level  made  available  m  accordance  with  this 
section  shall  be  established  at  the  same 
level  as  that  established  for  the  1995  crop 
or.  in  the  case  of  milk,  for  the  1995  calendar 
year. 

The  Secretary  may  offer  each  of  these 
programs  if  the  Secretary  has  not  made 
final  announcement  of  the  terms  of  the 
commodity  price  support,  production  adjust- 
ment, or  payment  programs  for  the  1996 
crops  of  wheat,  feed  grains,  cotton,  rice,  or 
oUseeds,  or  the  1996  calendar  year  for  dairy 
on  or  before  the  later  of— 

(A)  in  the  case  of  wheat.  June  1.  1995;  and 

(B)  in  the  case  of  feed  grains.  September 
30,  1995: 

(C)  in  the  case  of  upland  cotton,  Novem- 
ber 1.  1995; 

iD)  in  the  case  of  extra  long  staple  cotton, 
December  1,  1995; 

(E)  In  the  case  of  rice.  January  31.  1996; 

(P)  in  the  case  of  oilseeds.  July  15,  1995; 
and 

(G)  in  the  case  of  dairy.  November  1.  1995. 

Producers  may  not  participate  in  this  pro- 
gram unless  legislation  has  been  enacted 
subsequent  to  the  date  of  enactment  of  the 
1990  Farm  Bill  that  provides  for  loans  and 
purchases  for  the  1996  crop  of  wheat,  feed 
grains,  cotton,  rice,  or  oilseeds,  or  for  dairy 
producers  for  the  1996  calendar  year. 

CCC  may  be  used  to  carry  out  this  section 
(Sec.  1033.) 

The  House  amendment  rewrites  Sec. 
406<b)  of  the  1949  Act  to  extend  through 
the  1995  crop  current  law  regarding  the  ad- 
vance announcement  of  the  final  terms  of 
the  price  support,  production  adjustment 
and  payment  programs  for  wheat  and  feed 
grains,  and  deleted  references  to  upland 
cotton  and  rice.  (Sec.  1111.) 

The  House  amendment  further  rewrites 
Sec.  406(b)  of  the  1949  Act  to  provide  that, 
in  the  case  of  the  1996  crop,  the  Secretary 
shall  make  avaUable  to  producers  of  a  com- 
modity who  exercise  the  election  provided 
in  S  406  and  who  comply  with  the  terms  and 
conditions  of  any  acreage  reduction  pro- 
gram established  for  the  1995  crop  of  the 
commodity— 

(1)  loans  and  purchases  for  the  1996  crop 
under  legislation  enacted  subsequent  to  the 
date  of  the  1990  farm  bUl,  except  that  if 
such  subsequent  legislation  provides  that 
loans  and  purchases  shall  not  be  made  with 
respect  to  the  1996  crop  of  a  commodity,  the 
Secretary  may  make  available  to  producers 
loans  and  purchases  at  the  level  determined 
for  the  19«5  crop,  or  if  no  subsequent  legis- 
lation is  enacted  providing  that  loans  and 
purchases  shaU  be  made  for  the  1996  crop 
of  any  commodity,  and  if  loans  and  pur- 
chases are  available  to  producers  of  such 
commodity  under  laws  previously  enacted, 
none  of  the  provisions  of  this  section  shali 
apply  to  the  19«6  crop; 

(2)  deficiency  paymenu  calciUated  on  the 
basis  of  the  established  price  for  the  com- 
modity determined  for  the  1995  crop;  and 
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(3)  payments  equal  to  the  difference  be- 
tween the  level  of  loans  and  purchases  that 
the  producers  are  eligible  to  receive  under 
(1)  above  for  such  commodity  for  the  1995 
crop  and  the  level  of  loans  and  purchases 
determined  for  such  commodity  for  the  1995 
crop. 

Paymenu  authorized  by  (3)  above  shall  be 
made  in  cash  or  in  the  form  of  in-kind  com- 
modities. (Sec.  1111(4).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(35>  Normal  supply 

The  Senate  bill  provides  a  freestanding 
section  which  is  substantially  identical  to 
Sec.  1019  of  PSA  85.  (Sec.  1026) 

The  House  amendment  rewrites  Sec.  1019 
of  PSA  85  to  extend  current  law  through 
the  1995  crop  year.  (Sec.  1114.) 

The  Conference  substitute  adopts  the 
House  provision. 

(36>  National  agricultural  cost  of  produc- 
tion standards  review  board 

The  Senate  bill  rewrites  Sec.  1006(a)(1)  of 
the  1981  Act  to  require  that  the  seven  pro- 
ducer members  of  the  Board,  individually  or 
as  a  group,  are  engaged  in  the  commercial 
production  of  each  of  the  program  crops 
and  in  one  or  more  of  the  other  various 
commodities  grown  in  the  U.S.  (Sec 
1027(a).) 

The  House  amendment  extends  current 
law. 

The  Senate  bill  also  rewrites  Sec.  1014  of 
the  1981  Act  to  extend  the  cessation  of  (he 
Board  through  September  30,  1995.  (Sec 
1027(b).) 

The  House  amendment  also  rewrites  Sec. 
1014  of  the  1981  Act  to  extend  the  cessation 
of  the  Board  to  September  30.  1995.  (Sec 
1115.) 

The    Conference    substitute    adopts    the 
Senate  provision. 
'37)  Adjustment  of  support  prices 

The  Senate  bill  rewrites  Sec.  403  of  the 
1949  Act  to— 

(a)  authorize  the  Secretary  to  make  ap- 
propriate adjustments  in  the  support  price 
for  any  commodity  (excluding  cotton)  for 
differences  in  grade,  type,  quality,  location 
and  other  factors.  Such  adjustment  shall,  so 
far  as  practicable,  be  made  in  such  manner 
that  the  average  support  price  for  the  com- 
modity will  be  equal  to  the  level  of  support 
under  the  1949  Act; 

(b)  authorize  the  Secretary  to  make  ap- 
propriate adjustments  in  the  support  price 
for  cotton  for  differences  in  quality  factors 
and  location.  In  determining  the  premiums 
and  discounts  for  quality  factors  for  the 
upland  cotton  loan  program,  the  Secretary 
shall  give  equal  weight  to  loan  differences 
for  the  preceding  crop  and  market  differ- 
ences for  such  crop  in  the  designated  U.S. 
spot  markets;  and 

(c)  limit  the  adjustment  in  loan  rates  for 
transportation  differentials  for  the  1990 
through  1995  crops  of  wheat  and  feed  grains 
such  that  no  adjustment  in  the  loan  rate  for 
a  region.  State,  or  county  may  increase  or 
decrease  the  regional.  State  or  county  loan 
rate  from  the  level  esUblished  for  the  previ- 
ous year  by  more  than  the  percentage 
change  in  the  national  average  loan  rate 
plus  or  minus  2%.  (Sec.  1028.) 

The  House  amendment  rewrites  Sec.  403 
of  the  1949  Act  to— 

(a)  same  as  Senate  bill,  except  that  the 
House  amendment  simply  provides  that  "ap- 
propriate adjustments  may  be  made",  as 
under  current  law; 

(b)  same  as  Senate  bill,  except  that  the 
House  amendment  simply  provides  that  "ap- 


propriate adjustments  may  be  made",  as 
under  current  law;  and 

(c)  no  comparable  provision  to  the  Senate. 
(Sec.  108.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  on  (c) 
to  increase  the  limit  on  transportation  dif- 
ferentials to  three  percent. 
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(38)   Producer   reserve   program  for   wheat 
and  feed  grains 

The  Senate  bill  rewrites  Sec.  110(a)  of  the 
1949  Act  to  authorize  the  Secretary  to  carry 
out  a  farmer  owned  reserve  program,  as 
under  the  current  law  in  Sec.  110(a),  except 
the  Senate  bill- 
Strikes  the  limitation  that  the  reserve  not 
provide  for  excessive  carryover  stocks,  and 
strikes  the  requirement  that  the  Secretary 
establish  safeguards  to  assure  that  wheat 
and  feed  grains  held  under  the  program  not 
be  used  to  unduly  depress,  manipulate,  or 
curtail  the  free  market.  (Sec.  1029.) 

Rewrites  Sec.  110(1)  to  provide,  as  under 
current  law,  that  the  authority  provided  by 
Sec.  110  is  in  addition  to  other  SecreUrial 
authorities  to  carry  out  producer  loan  and 
storage  operations.  (Sec.  1029.) 

New  Sec.  110(b)  adds  a  requirement  that 
the  Secretary  provide  original  or  extended 
price  support  loans  for  wheat  and  feed 
grains  whenever  the  price  of  wheat  or  feed 
grains  is  less  than  140%  of  the  loan  rate 
(Sec.  1029.) 

Rewrites  Sec.  110(d)  to  require  the  Secre- 
tary to  provide  storage  paymenu  to  produc- 
ers for  storage  of  wheat  or  feed  grains  in 
such  amounu  and  under  such  conditions  as 
appropriate  to  encourage  participation. 
Such  paymenu  shall  be  available  at  the  end 
of  each  quarter.  The  Secretary  may  cease 
such  paymenu  whenever  the  price  of  wheat 
or  feed  grains  is  equal  to  or  exceeds  the 
then  current  established  price  for  the  com- 
modities, and  for  any  90-day  period  immedi- 
ately following  the  last  day  on  which  the 
price  of  wheat  or  feed  grains  was  equal  to  or 
in  excess  of  the  established  price.  (Sec 
1029.) 

Further  rewrites  Sec.  110(b)  to  require 
that  such  loans  shall  not  be  less  than  the 
then  current  level  of  support  under  the 
wheat  and  feed  grain  programs.  The  Secre- 
tary shall  provide  for  loans  with— 

(A)  a  maturity  of  not  less  than  3  years, 
with  extensions  as  warranted  by  market 
conditions; 

(B)  a  specified  rate  of  interest;  and 

(C)  paymenu  to  producers  for  storage 
(Sec.  1029.) 

Sec.  1030  requires  CCC  and  the  Secretary, 
to  the  extent  practicable,  to  ensure  that  the 
rates  of  the  storage  paymenU  are  equiva- 
lent to  average  rates  paid  for  commercial 
storage,  taking  into  account  the  current 
demand  for  storage  for  commodities,  effi- 
ciency, location,  regulatory  compliance 
cosU,  bonding  requiremenU,  and  impact  of 
user  fees.  There  cannot  be  any  increase  in 
current  or  projected  combined  outlays  of 
the  CCC  as  a  result  of  this  provision.  This 
provision  also  applies  in  making  storage 
paymenu  to  commercial  warehouses  under 
the  CCC  Charter  Act.  (Sec.  1030.) 

Senate  bill  would  delete  the  requirement 
that  the  Secretary  offer  increased  Incen- 
tives to  producers  when— 

(A)  the  quantity  of  stored  commodities 
falls  below  the  stated  levels;  and 

(B)  the  market  price  falls  below  140%  of 
the  loan  rate.  (Sec.  1030.) 

New  Sec.  110(b)  further  provides,  as  does 
current  law.  that  producers  shall  be  afford- 
ed a  fair  and  equitable  opportunity  to  par- 


ticipate in  the  farmer  owned  reserve  pro- 
gram, taking  into  account  regional  differ- 
ences at  the  time  of  harvest.  (Sec.  1029.) 

Rewrites  Sec.  110(c)  to  provide  that  the 
Secretary  may  charge  interest  on  the  loans 
whenever  the  price  of  wheat  or  feed  grains 
is  equal  or  greater  than  the  then  current  es- 
tablished price  for  the  commodities.  The  in- 
terest may  be  charged  for  90  days  after  the 
last  day  on  which  the  price  of  wheat  or  feed 
grains  was  equal  to  or  greater  than  the  es- 
tablished price.  The  rate  of  interest  shall 
not  be  less  than  that  charged  the  CCC  by 
the  U.S.  Treasury,  except  that  the  Secre- 
tary may  waive  or  adjust  the  interest  as  ap- 
propriate to  effectuate  the  purposes  of  the 
reserve.  (Sec.  1029.) 

Rewrites  Sec.  110(e)  to  provide,  similar  to 
current  law,  that  the  Secretary  may  require 
producers  to  repay  loans,  plus  accrued  inter- 
est and  such  other  charges.  If  emergency 
conditions  exist  that  require  that  the  com- 
modity be  made  available  in  the  market  to 
meet  urgent  domestic  or  international 
needs.  The  Secretary  must  report  the  rea- 
sons for  this  determination  to  the  President, 
and  appropriate  committees  of  Congress  at 
least  14  days  before  taking  the  action.  (Sec. 
1029.) 

Sec.  110(g)  requires  that  the  Secretary  an- 
nounce the  terms  and  conditions  of  the  re- 
serve program  as  far  In  advance  of  making 
loans  as  practicable.  Such  announcement 
shall  specify  the  quantity  of  wheat  or  feed 
grains  to  be  stored  under  this  program  that 
the  Secretary  determines  appropriate  to 
promote  the  orderly  marketing  of  the  com- 
modities. (Sec.  1029.) 

Sec.  110(f)  authorizes  the  establishment 
of  maximum  quantities  of  wheat  and  feed 
gralivs  that  may  receive  loans  and  storage 
paymenu  under  the  reserve  program  as  fol- 
lows: 

( 1 )  The  quantities  may  not  be  established 
at  less  than  300  million  bushels  of  wheat 
and  600  million  bushels  of  feed  grains. 

(2)  The  quantities  may  not  be  established 
at  more  than— 

(A)  30%  of  the  estimated  total  domestic 
and  export  usage  of  wheat  during  the  mar- 
keting year  for  the  crop  of  wheat,  as  deter- 
mined by  the  Secretary;  and 

(B)  15%  of  the  estimated  total  domestic 
and  export  usage  of  feed  grains  during  the 
marketing  year  for  the  crop,  as  determined 
by  the  Secretary. 

(3)  Notwithstanding  paragraph  (2).  the 
Secretary  may  establish  the  upper  llmlU  at 
higher  levels,  not  in  excess  of  110%  of  the 
levels  established  in  paragraph  (2).  if  the 
higher  limlU  are  necessary  to  achieve  the 
purposes  of  this  section.  (Sec.  1029.) 

The  Senate  bill  deletes  Sec.  110(f).  (Sec. 
1029.) 

Sec.  110(h)  authorizes  the  Secretary,  with 
the  concurrence  of  the  owner  of  grain 
stored  under  this  program,  to  reconcentrate 
all  grain  in  the  farmer  owned  reserve  to  be 
stored  In  commercial  warehouses.  Such  re- 
concentration  shall  be  at  such  polnU  as  are 
In  the  public  interest,  taking  into  account 
such  factors  as  transportation  and  normal 
marketing  patterns.  Rotation  of  stocks  is 
permitted.  Secretary  shall  maintain  quality 
under  regulations  that  assure  that  the  hold- 
ing prcxlucer  or  warehouseman  shall,  at  all 
times,  have  available  for  delivery  at  the  des- 
ignated place  of  storage  both  the  quantity 
and  quality  of  grain  covered  by  the  commit- 
ment. (Sec.  1029.) 

Sec.  110(1)  provides  that  when  grain  is 
stored  under  this  section,  the  Secretary  may 
buy  and  sell  at  an  equivalent  price,  allowing 
for  the  customary  location  and  grade  differ- 


entials, substantially  equivalent  quantities 
of  grain  in  different  locations  or  warehouses 
to  the  extent  needed  to  properly  handle, 
rotate,  distribute,  and  locate  the  commod- 
ities that  the  CCC  owns  or  controls.  The 
purchases  to  offset  sales  shall  be  made 
within  2  market  days  following  the  sales. 
The  Secretary  shall  make  a  daily  list  avail- 
able showing  the  price,  location,  and  quanti- 
ty of  the  transactions.  (Sec.  1029.) 

Sec.  IIO(J)  requires  the  Secretary  to  use 
the  CCC  to  fulfill  the  purposes  of  this  sec- 
tion, and  to  utilize  the  usual  and  customary 
channels,  facilities,  and  arrangemenU  of 
trade  and  conunerce.  (Sec.  1029.) 

Sec.  110(k)  provides  that  if  a  producer  has 
substituted  purchased  or  other  commodities 
for  the  commodities  originally  pledged  as 
collateral  for  a  loan  made  under  this  sec- 
tion, the  Secretary  may  allow  a  producer  to 
repay  the  loan  using  a  generic  commodity 
certificate  that  may  be  exchanged  for  com- 
modities owned  by  CCC,  if  the  substitute 
commodities  have  been  pledged  as  loan  col- 
lateral and  redeemed  only  within  the  same 
county.  (Sec.  1029.) 

The  House  amendment  rewrites,  effective 
beginning  with  the  1991  crops,  section  110 
of  the  Agricultural  Act  of  1949— (Sec.  1116.) 

(1)  to  make  the  requirement  that  the  Sec- 
retary formulate  and  administer  a  producer 
reserve  program  contingent  upon  the  event 
that  the  Secretary  estimate  for  any  market- 
ing year  that  the  ratio  of  ending  stocks  to 
total  use  for  the  marketing  year  for— 

(A)  wheat  will  be  more  than  40  percent;  or 

(B)  for  com  will  be  more  than  25  percent. 

(2)  to  reduce  the  minimum  term  of  stor- 
age loans  from  not  less  than  three  years  to 
not  less  than  18  months,  and  provide  for 
one  automatic  6-month  loan  extension  upon 
the  request  of  the  producer,  and  further  ex- 
tensions at  the  discretion  of  the  Secretary; 

(3)  to  provide  (A)  that  paymenU  to  pro- 
ducers be  made  in  such  amounU  as  appro- 
priate to  encourage  producers  to  participate 
In  the  program,  taking  Into  account,  to  the 
extent  practicable,  the  average  rates  paid 
for  commercial  storage  in  the  State,  and  (B) 
that  such  storage  paymenU  will  be  made  to 
producers  at  the  end  of  the  first  calendar 
quarter  after  the  grain  enters  storage; 

(4)  to  provide  that  producer  storage  pro- 
gram loans  may  be  redeemed  at  the  discre- 
tion of  the  producer; 

(5)  to  provide  that  the  producer  storage 
program  may  be  designed  to  Induce  produc- 
ers to  redeem  and  market  wheat  or  feed 
grains  without  regard  to  the  maturity  date 
of  any  loans  when  the  market  price  for  the 
commodity  has  attained  150  percent  of  the 
nonrecourse  loan  rate; 

(6)  to  strike,  as  would  the  Senate  bill,  the 
requirement  that  the  Secretary  offer  in- 
creased incentives  to  producers  when— 

(A)  the  quantity  of  stored  commodities 
falls  below  the  stated  levels:  and 

(B)  the  market  price  falls  below  140%  of 
the  loan  rate. 

Retains  Sec.  110(c)  as  in  current  law,  but 
adds  a  provision,  as  does  the  Senate  bill— 

(6)  to  authorize  the  Secretary  to  waive  the 
repayment  of  principal  or  interest  on  loans 
made  under  this  section  If  market  condi- 
tions warrant; 

(7)  to  amend  subsection  (eK2)  to  provide— 

(A)  that  the  total  quantity  of  wheat 
stored  under  storage  programs  established 
under  this  section  may  not  exceed  300  mil- 
lion bushels;  and 

(B)  that  the  total  quantity  of  feed  grains 
stored  under  storage  programs  established 
under  this  section  may  not  exceed  600  mil- 
lion bushels.  (Sec.  1116.) 


The  Conference  substitute  adopU  the 
Settate  provision  with  the  following  amend- 
menU: 

(1)  Conditions  for  entry  are  triggered 
when  (a)  price  or  (b)  stocks  to  use  ratios  are 
met.  When  both  (a)  and  (b)  <xxur,  the  Sec- 
retary shall  permit  entry;  when  either  (a)  or 
(b)  is  met,  the  Secretary  may  permit  entry. 

Condition  (a)  Is  met  when  the  average 
price  for  the  previous  90  days  exceeds  120% 
of  the  loan  rate. 

Condition  (b)  Is  met  when  the  projected 
stocks-to-use  ratio  for  the  current  market- 
ing year  equals  or  exceeds  37.5%  for  wheat, 
and  22.5%  for  com. 

No  direct  entry  is  allowed:  producers  must 
first  take  out  an  original  9-month  loan. 

(2)  Conditions  of  exit  are— 

(a)  Producers  may  exit  at  their  discretion. 

(b)  Storage  stop  Is  triggered  when  the  5- 
day  price  equals  or  exceeds  95%  of  the 
target  price  for  wheat  and  com. 

(3)  Interest  and  CCC  resale— 

(a)  Interest  accrues  when  the  S-day  aver- 
age price  equals  or  exceeds  105%  of  the 
target  price. 

(b)  CCC  resale  Is  triggered  when  the  5-day 
average  price  equals  or  exceeds  150%  of  the 
loan  rate. 

(4)  Stock  levels— 

The  maximum  quantities  of  wheat  in 
FOR  shall  be  established  at  not  less  than 
300  million  bushels  nor  more  than  450  mil- 
lion bushels.  The  maximum  quantities  of 
feed  grains  In  FOR  shall  be  established  at 
not  less  than  600  million  bushels  nor  more 
than  900  million  bushels. 

(5)  Period  of  loan— 

The  duration  of  the  loan  is  three  years.  In- 
clusive of  the  9-month  regular  loan,  with 
one  6-month  extension  at  the  discretion  of 
the  Secretary. 

The  Managers  feel  that  the  FOR  has  not 
been  operated  in  an  efficient  manner  in  the 
recent  past.  The  changes  made  in  this  sec- 
tion are  Intended  to  provide  for  a  more  mod- 
erate transition  of  grain  into  and  out  of  the 
reserve.  The  Managers  note  that  the  pro- 
gram has.  in  the  past,  had  the  effect  of  com- 
pletely Isolating  the  reserve  from  the 
market— some  wheat  from  the  1978  crop  re- 
mains In  reserve  at  the  time  this  Act  is 
being  completed.  The  Managers  Intend  that 
the  changes  made  In  this  Act  will  allow  for  a 
more  orderly  flow  of  grain  into  and  out  of 
the  FOR.  Accordingly,  the  amendmenU 
adopted  in  the  Conference  substitute 
become  effective  December  1,  1990,  to 
govern  the  administration  of  the  FOR  as  of 
that  date. 

The  amendmenU  adopted  to  Sec.  110  of 
the  Agricultural  Act  of  1949,  provide  that 
the  Secretary  may  allow  entry  into  the  FOR 
only  if  one  of  two  conditions  exist:  ( 1 )  If  the 
wheat  projected  stocks-to-use  ratio  at  the 
end  of  the  marketing  year  exceeds  37%,  and 
if  the  com  projected  stocks-to-use  ratio  at 
the  end  of  the  marketing  year  exceeds 
22.5%.  or  (2)  the  market  price  of  wheat  or 
com  Is  less  than  120%  of  the  loan  rate  for 
the  crop  of  that  commodity.  Such  determi- 
nations are  to  be  made  by  the  Secretary  as 
soon  as  practicable  prior  to  the  expiration 
of  the  regular  9  month  price  support  loans. 
If  Iwth  conditions  (1)  and  (2)  above  occur, 
the  amendmenU  require  the  Secretary  to 
permit  the  entry  of  grain  into  the  FOR. 

The  current  statutory  restrictions  on 
access  to  FOR  grain  severely  restrict  useful- 
ness of  the  FOR.  The  amendmenU  adopted 
in  the  Conference  substitute  will  aUow  pro- 
ducers to  gain  access  to  FOR-held  grain  to 
encourage  producers  to  redeem  grain  from 
the  FOR  as  market  conditions  and  Individ- 
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ua]  marketing  plans  warrant.  The  amend 
ments  allow  all  producers  to  redeem  FOR 
loans  at  any  time  without  imposition  of  pen- 
alties, as  exists  in  current  law.  The  amend- 
ments also  provide  that  once  market  prices 
reach  95%  of  the  current  established  price 
for  the  commodity,  storage  payments  will 
end.  and  loans  extended  for  FOR  grain  will 
begin  accruing  interest  once  market  prices 
reach  105%  of  the  established  target  price 
for  the  commodity.  FOR  contracts  may  be 
extended  only  after  the  maturity  of  a  regu- 
lar  Commodity    Credit    Corporation    price 
support  loan  and  such  contracts  may  not 
extend  for  more  than  36  months,  including 
the  9  months  of  the  original  price  support 
loan.  However,  at  the  Secretary's  discretion. 
FOR  loans  may  be  extended  for  one  addi- 
tional period  of  6  months. 
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<39J  Redemption  of  expired  certificates 

The  Senate  bill  contains  no  provision  on 
this  topic. 

The  House  amendment  amends  Sec 
107E(b)<3)  of  the  1949  Act  to  provide  that 
negotiable  certificates  issued  by  CCC  must 
enable  any  subsequent  holders  of  such  cer- 
tificates to  redeem  such  certificates  under 
the  same  rules  that  apply  to  original  hold- 
ers of  such  certificates.  <Sec.  1117(a)(1).) 

Limits  the  application  of  the  amendment 
made  by  Sec.  1117(a)(1)  to— 

(1)  the  180-day  period  beginning  on  the 
date  of  enactment:  and 

(2)  no  more  than  $25,000  worth  of  certifi- 
cate redemptions  per  pirson.  (Sec.  1117(b).) 

Requires  that  in  no  event  may  a  person 
receive  a  payment  from  CCC  for  a  certifi- 
cate that  is  redeemed  under  the  amendment 
made  by  Sec.  1117(a)(1)  in  an  amount  great- 
er than  the  price  paid  for  the  certificate  by 
such  person.  No  expired  certificate  may  be 
exchanged  under  section  1117  if  the  owner 
purchased  such  certificate  after  January  1 
1990.  (Sec.  1117(c).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  limit- 
ing the  redemption  value  to  $1,000  per 
person. 

f40)  Payment  of  interest  on  certificates  re- 
deemed for  cash 

The  Senate  bill  rewrites  Sec.  107E  of  the 
1949  Act  to  require  the  Secretary  to  pay  in- 
terest on  the  cash  redemption  of  a  commod- 
ity certificate  issued  by  the  Secretary  to  a 
producer  who  holds  the  certificate  for  at 
least  150  days.  (Sec.  1015.) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
exempt  certificates  used  for  Export  En- 
hancement Program  or  Targeted  Export  As- 
sistance. 

(41/  Producer  option  to  receive  cash  in  lieu 
of  certificates 

The  Senate  bill  contains  no  provision  on 
this  issue. 

The  House  amendment  rewrites  Sec. 
1007E  of  the  1949  Act  by  adding  a  new  sub- 
section (c)  to  require  the  Secretary.  In  the 
case  of  the  annual  programs  for  wheat  or 
feed  grains,  if  the  Secretary  makes  in-kind 
paymente  available  to  producers  for  any 
payment  under  any  such  program,  to  also 
permit  producers  to  elect  to  receive  such 
payment  In  cash  instead  of  in  the  form  of 
an  In-kind  payment.  (Sec.  1117(aM2).) 

The  Conference  substitute  adopU  the 
Senate  provision. 


f42?  Use  of  certificates  to  pay  producers  in- 
terest on  loans 

The  Senate  bill  rewrites  Sec.  405(b)(1)  of 
the  1949  Act  to  make  the  paragraph  effec- 
tive for  only  the  1991  through  1995  crops. 
The  bill  also  amends  Sec.  1004  of  FSA  85  to 
make  permanent  the  addition  of  subsection 
(b)  to  Sec.  405  of  the  1949  Act.  (Sec.  1014.) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

t43i  Procedures  for  disposition  of  stocks 

The  Senate  bill  provides  no  provision  on 
this  issue. 

The  House  amendment  rewrites  the  1949 
Act  by  adding  a  new  section.  Sec.  107G.  gov- 
erning the  procedures  for  the  disposition  of 
st<x;ks,  to  require— 

(a)  CCC  to  establish  procedures  for  the 
exchange  of  certificates  issued  by  CCC  for 
commodities  or  funds  of  the  CCC,  including 
any  procedures  to  be  used  by  CCC  to  deter- 
mine the  value  of  any  such  commodities; 

(b)  the  Secretary,  as  soon  as  practicable 
before  the  marketing  year  or  season  for 
each  commodity  for  which  there  is  an 
annual  program  in  effect  under  the  1949 
Act.  to  announce  the  anticipated  stock  dis- 
position actions  with  respect  to  the  ex- 
change of  commodity  certificates  for  com- 
modities owned  by  CCC  (and  reasons  there- 
for) for  that  commodity  for  the  marketing 
year  or  season: 

(c)  the  Secretary,  upon  deciding  to  make 
payments  to  producers  participating  in 
annual  programs  under  the  1949  Act  using 
marketing  certificates,  to  announce  the  ra- 
tionale for  such  decision  and  the  goals  for 
the  levels  of  CCC  stocks:  and 

(d)  the  Secretary,  upon  deciding  to  make 
payments  to  producers  participating  in 
annual  programs  under  the  1949  Act  using 
marketing  certificates,  to  allow  producers  to 
make  any  refund  of  those  payments  by 
using  such  certificates.  (Sec.  1118.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

It  is  the  Intent  of  the  Managers  that  the 
Secretary,  in  requesting  public  comment  on 
proposed  annual  commodity  program  deter- 
minations and  in  making  the  final  an- 
nouncement of  the  provisions  of  such  pro- 
grams, include,  as  practicable,  based  on  in- 
formation available  at  the  time,  a  statement 
of  intended  procedures  for  the  disposition  of 
Commodity  Credit  Corporation  stocks 
during  that  marketing  year  for  that  crop. 
Such  announcements  should  include,  as 
practicable,  policies  and  procedures  for  the 
issuance  and  redemption  of  CCC  commodity 
certificates  to  participating  producers  and 
for  third  parties.  The  intent  of  the  Manag- 
ers is  not  to  hinder  the  effective  and  effi- 
cient use  of  CCC  certificates  nor  the  disposi- 
tion of  CCC  stocks  as  market  conditions 
warrant  but  to  ensure  that  such  policies  are 
well  communicated  to  producers  and  to  the 
grain  marketing,  processing,  and  exporting 
industry  generally,  so  as  to  minimize  disrup- 
tions in  the  grain  markets  and  so  partici- 
pants in  these  markets  can  plan  their  mar- 
ketings accordingly. 
(44)  Loan  rate  study 

The  Senate  bill  requires  Secretary  to  con- 
duct a  study  on  the  impact  of  increasing 
loan  rates  to  the  established  price  level  or  to 
the  projected  average  cost  of  production 
level,  and  eliminating  deficiency  payments 
for  the  crop,  for  each  of  the  1992  through 
1995  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice.  Requires  Secretary  to  ana- 
lyze the  Impact  of  such  Increased  loan  rate 
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on  exports,  CCC  outlays,  and  net  farm 
Income,  and  to  report  to  the  Committees  on 
Agriculture  by  October  1.  1991.  (Sec.  1031.) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(45)  Financial  impact  assessment 

The  Senate  bill  contains  no  provision  on 
this  issue. 

The  House  amendment  provides  that  Sec. 
1119  requires  the  Secretary  to  conduct  an 
annual  assessment  of  the  financial  impact 
of  the  support   levels  established  and  an- 
nounced by  the  Secretary  under  programs 
contained  in  the  1949  Act  (hereafter  ■pro- 
grams"),   including   an    assessment    of    the 
effect  of  such  support  levels  on  the  ability 
of  producers  to  meet  their  financial  obliga- 
tions. Sec.  1119  further  requires  the  Secre- 
tary to  annually  prepare  a  report  conUlnlng 
the  results  of  such  assessment  and  submit 
such  report  to  the  Agriculture  Committees, 
not   later  than   the  date  of  the  final  an- 
nouncement for  such  programs  by  the  Sec- 
retary  for  any  one  year.   The  assessment 
under  this  section,  may  be  only  for  informa- 
tional purposes  and  for  Congressional  over- 
sight and  may  not  give  rise  to  any  cause  of 
action,  be  a  basis  for.  or  be  used  as  evidence 
in  support  of.  any  claim  or  right  of  any 
person,  including  farmers  and  borrowers,  in 
any  administrative  or  judicial   proceeding 
(Sec.  1119.) 

The    Conference    substitute    adopts    the 
House  provision  with  an  amendment  that 
changes  the  term  "assessment"  to  "study". 
(46)  Establishment  of  cover  crop 

The  Senate  bill  provides  no  provision  on 
this  topic. 

The  House  amendment,  in  Sec.  1107(a). 
provides  that  the  Secretary  of  Agriculture 
should  encourage  producers  who  participate 
in  an  acreage  reduction  program  establUhed 
for  a  crop  of  wheat,  feed  grains,  cotton  or 
rice  under  the  1949  Act  to  plant  an  annual 
or  perennial  vegetative  cover  on  reduced 
acreage  that  provides  full  season  coverage 
capable  of  naturally  Improving  soil  fertility, 
reducing  erosion.  Improving  soil  quality,  en- 
hancing wildlife,  and  making  forage  avail- 
able for  drought  emergencies  on  all  acreage 
required  to  be  devoted  to  conservation  uses, 
unless  water  conservation  considerations  or 
other  crop  management  considerations  iden- 
tified In  a  conservation  plan  prepared  for 
such  land  require  otherwise. 

Sec.  1107(b)  requires  that  participation  by 
a  producer  In  any  program  of  encourage- 
ment under  subsection  (a)  must  be  at  the 
discretion  of  the  producer.  Failure  to  par- 
ticipate In  any  such  program  may  not  be 
used  to  determine  eligibility  for  any  other 
Federal  program,  unless  specifically  author- 
ized by  law. 

Sec.  1107(c)  requires  the  Secretary.  In  any 
program  of  encouragement  authorized 
under  Sec.  1107.  to  provide  for  the  planting 
of  annual  or  vegetative  cover  crops  consist- 
ent with  normal  crop  rotation  management 
practices,  such  as  summer  fallow  or  other 
conserving  use  management  practices,  tradi- 
tionally practiced  In  the  area.  (Sec.  1107.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

However,  the  Managers  would  point  out 
that  In  each  of  the  commodity  Titles,  the 
Act  requires  the  planting  of  a  cover  crop  on 
one  half  of  the  ACR  acres. 


(47)   Producer  appeals   process    under   the 
1949  Act 

The  Senate  bill  adds  a  new  section.  Sec. 
426.  to  Title  V  of  the  1949  Act.  concerning 
producer  appeals  as  follows: 

Sec.  426(a)  provides  that  any  participant 
In  any  of  the  programs  under  the  1949  Act 
or  any  other  Act  administered  by  the  ASCS 
shall  have  the  right  to  appeal  any  adverse 
determination  made  by  any  State  or  county 
ASC  committee. 

Sec.  426(b)  provides  that  any  participant 
who  believes  that  a  proper  determination 
has  not  been  made  with  respect  to  the  im- 
plementation of  any  such  program  concern- 
ing such  participant  may  appeal  such  deter- 
mination as  follows: 

If  such  determination  was  rendered  by  a 
county  ASC  committee,  the  appeal  Is  to  the 
applicable  State  ASC  committee; 

if  such  determination  was  rendered  by  a 
State  ASC  committee,  the  appeal  Is  to  the 
National  Appeals  Division;  and 

If  such  determination  was  rendered  by  any 
other  employee  or  agent  of  ASCS  or  CCC. 
the  appeal  Is  to  the  National  Appeals  Divi- 
sion (NAD). 

Notice  of  appeal  must  be  filed  within  a 
reasonable  time  after  receiving  notice  of  the 
adverse  determination. 

Sec.  426(c)  establishes  an  ASCS  National 
Appeals  Division,  which  shall  consist  of  a  di- 
rector, hearing  officers,  and  such  other  per- 
sonnel who  shall  hear  and  determine  formal 
appeals.  Hearing  officers  shall  hear  each 
appeal  made  to  NAD. 

The  director  of  NAD— 

shall  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  recom- 
mendations, or  other  material  available  that 
relate  to  programs  and  operations  with  re- 
spect to  the  appeal; 

may  request  such  information  or  assist- 
ance as  may  be  necessary  from  any  Federal. 
State,  or  local  governmental  agency  or  unit; 

may  require  the  attendance  of  witnesses, 
the  production  of  all  information,  docu- 
ments, reports,  answers,  records,  accounts, 
papers,  and  other  data  and  documentary 
evidence  necessary; 

may  require  the  attendance  of  witnesses 
and  production  of  documentary  evidence  by 
subpoena; 

may  administer  oaths  and  affirmations; 

may  enter  Into  contracts  and  other  ar- 
rangements for  reporting  and  other  services 
and  make  such  payments  as  may  be  neces- 
sary; 

shall  issue  procedural  rules  for  the  con- 
duct of  appeals:  and 

may  delegate  to  hearing  officers  these  au- 
thorities. 

Sec.  426(c)(4)  specifies  how.  when,  and 
where  such  hearings  shall  be  conducted. 
The  participant  shall  be  advised  of  the 
Issues  Involved  and  shall  be  given  a  full  op- 
portunity to  present  facts,  evidence  and  In- 
formation relevant  to  the  matter.  The  hear- 
ing officer  may  confine  the  presentation  of 
facts  and  evidence  to  pertinent  matters  and 
may  exclude  Irrelevant  evidence. 

Hearlngrs  before  the  NAD  shall  be  record- 
ed verbatim  If  requested  by  participant.  A 
transcript  of  the  hearing,  together  with  all 
documents  and  evidence  submitted  shall  be 
made  available  to  the  participant,  on  re- 
quest. If  there  is  an  appeal.  The  record  of 
the  hearing  shall  consist  of  copies  of  all  doc- 
uments and  other  evidence  presented  to  the 
hearing  officer  and  the  transcript  of  the 
hearing,  if  prepared. 

Sec.  426(c><5)  provides  that  the  director  of 
NAD  shall  make  all  determinations  with  re- 


spect to  the  appeals  submitted  to  the  Divi- 
sion for  review. 

NAD  shall  base  its  review  of  the  hearing 
on  the  transcript  of  the  hearing  and  the  evi- 
dence presented  to  the  hearing  officer, 
except  that  the  director  may  order  that  fur- 
ther proceedings  be  had  In  order  that  the 
record  presented  for  review  may  be  com- 
plete or  in  order  to  hear  new  or  additional 
evidence. 

Sec.  426(c)(6)  will  require  NAD  hearing  of- 
ficers to  report  to  the  principal  officers  of 
the  division  and  shall  not  be  under  the  di- 
rection or  control  of.  or  receive  administra- 
tive support  (except  on  a  reimbursable 
basis)  from,  offices  other  than  NAD. 

Sec.  426(c)(7)  provides  that  NAD  determi- 
nations shall  be  final,  conclusive,  and  bind- 
ing on  USDA.  Including  CCC.  and  any 
agency  thereof.  However,  see  Sec.  426(f). 
below. 

Sec.  426(d)  provides  that  the  decisions  of 
USDA  under  this  process  shall  be  reviewa- 
ble by  a  United  States  court  of  competent 
jurisdiction. 

Sec.  426(e)  defines,  for  purposes  of  this 
section,  a  participant  to  mean  any  person 
whose  right  to  participate  In.  or  receive  pay- 
ments or  other  benefits  In  accordance  with, 
any  of  the  programs  under  the  1949  Act  or 
any  other  Act  administered  by  the  ASCS  Is 
adversely  affected  by  a  determination  of 
any  State  or  county  ASC  committee  or  by 
agents  of  the  CCC  under  such  Acts. 

Sec.  426(f)  provides  that  nothing  con- 
tained in  Sec.  426  shall  preclude  the  Secre- 
tary, the  Administrator  of  ASCS.  or  the  Ex- 
ecutive Vice  President  of  CCC  from  deter- 
mining at  any  time  any  question  arising 
under  the  programs  to  which  the  provisions 
of  this  section  apply  or  from  reversing  or 
modifying  any  determination  made  by  a 
county  or  State  committee  or  the  director  of 
NAD. 

Sec.  426(g)  provides  that  decisions  of  the 
State  and  County  ASC  Committees  made  In 
good  faith  In  the  absence  of  misrepresenta- 
tion, false  statement,  fraud,  or  wilful  mis- 
conduct, unless  otherwise  appealed,  shall  be 
final,  unless  otherwise  modified  under  Sec. 
426(f)  within  90  days,  and  no  action  shall  be 
taken  to  recover  amounts  found  to  have 
been  disbursed  thereon  In  error  unless  the 
producer  had  reason  to  believe  that  the  de- 
cision was  erroneous. 

Sec.  426(h)  authorizes  the  Secretary  to 
issue  such  regulations  as  necessary  to  imple- 
ment this  section.  (Sec.  1032(a).) 

Sec.  1032(b)  provides  that  Sec.  1032  of  the 
bill  does  not  apply  to  any  appeal  or  proceed- 
ing with  respect  to  any  adverse  determina- 
tion made  by  any  State  or  county  ASC  com- 
mittee, etc..  prior  to  the  date  of  enactment 
of  this  Act.  (Sec.  1032(b).) 

Sec.  1032(c)  amends  Sec.  326  of  the  Pood 
and  Agriculture  Act  of  1962  to  provide  that, 
to  the  extent  the  Secretary  deems  It  desira- 
ble In  order  to  provide  fair  and  equitable 
treatment,  the  Secretary  may  make  price 
support  or  other  payments  available  to 
farmers  who  have.  In  attempting  to  comply 
with  the  requirements  of  any  price  support 
or  other  program  or  other  requirements  In 
law  affecting  such  person's  eligibility  under 
such  programs,  taken  actions  In  good  faith 
In  reliance  upon  the  action  or  advice  of  an 
authorized  representative  of  the  Secretary. 
The  Secretary  may  provide  such  price  sup- 
port or  other  payments  to  the  extent  the 
Secretary  determines  such  farmer  has  been 
injured  by  such  good  faith  reliance  and  may 
require  such  farmer  to  take  necessary  ac- 
tions designed  to  remedy  any  failure  to 
comply  with  such  programs.  (Sec.  1032(c).) 


The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(48)  Survey  of  program  participants 

The  Senate  bill  contaiivs  no  provision  on 
this  topic. 

The  House  amendment  provides  that  Sec. 
1120(a)  requires  that  the  Secretary  of  Agri- 
culture provide  that  producers,  during  the 
sign-up  F>erlod  for  commodity  programs 
under  the  1949  Act  In  calendar  year  1991, 
complete  a  survey  regarding  the  preference 
of  such  producers,  either  to  Increase  the  ef- 
ficiency of  their  farming  operation  or  to 
assist  In  meeting  conservation  requirements 
for  the  farm,  for  the  redistribution  of  any 
crop  acreage  bases  on  each  producer's  farm. 
Such  survey  must  Include  questions  de- 
signed to  determine  whether  such  producers 
would  prefer  to  redistribute  their  current 
crop  acreage  bases— 

(1)  In  different  proportions  among  the 
program  crops  for  which  such  producers 
currently  have  a  crop  acreage  base; 

(2)  among  program  crops  for  which  such 
producers  currently  do  not  have  a  crop  acre- 
age base:  or 

(3)  In  some  combination  of  the  options 
provided  under  paragraphs  (1)  and  (2)  with- 
out exceeding  the  total  cropland  of  the 
farm.  Such  survey  must  be  prepared  and  ad- 
ministered by  the  ASCS.  and  conducted  In 
every  county  where  slgn-ups  for  Federal 
commodity  programs  are  administered. 

Sec.  1120(b)  requires  the  Secretary  to 
compile  and  analyze  the  data  collected  from 
the  survey  required  under  subsection  (a)  to 
determine— 

(1)  the  potential  Increases  and  decreases 
In  State,  regional,  and  national  acreage  that 
would  be  planted  to  various  program  crops 
if  producers  were  given  the  option  to  redis- 
tribute their  current  crop  acreage  bases  as 
Indicated  by  the  survey  conducted  under 
subsection  (a); 

(2)  the  potential  commodity  program  costs 
or  savings  if  producers  were  allowed  to  Im- 
plement the  redistribution  of  such  crop 
acreage  bases  as  described  In  paragraph  ( 1 ): 

(3)  the  potential  Impact  of  such  a  redistri- 
bution of  crop  acreage  bases  on  the  competi- 
tiveness of  United  States  agriculture  In 
world  markets;  and 

(4)  such  other  consequences  of  such  a  re- 
distribution of  crop  acreage  bases  that  the 
Secretary  determines  to  be  of  significance  to 
United  States  agriculture. 

Sec.  1120(c)  requires  the  Secretary,  not 
later  than  January  31,  1992,  to  submit  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  a  report  on  the  results  of  the  survey 
conducted  under  subsection  (a).  Such  report 
Is  required  to— 

(1)  Include  a  compilation  of  the  data  col- 
lected pursuant  to  the  survey  conducted 
under  subsection  (a); 

(2)  Include  the  results  of  the  analysis  and 
determinations  required  under  subsection 
(b); 

(3)  provide  a  sununary  of  such  data  and 
determinations  on  a  program  crop-by-pro- 
gram crop  and  State-by-State  basis:  and 

(4)  provide  such  other  recommendations 
or  Information  as  the  Secretary  determines 
appropriate.  (Sec.  1120.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
move  the  survey  to  1992,  and  the  report  to 
Jan.  31.  1993. 
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'49)  Diaaater  aaaUtance  due  to  Indian  water 

rights  adjudication 
JJ'^^  Senate  bill  provides  that  Sec.  1034  of 
the  Senate  bill  authorizes  the  Secretary  to 
make  disaster  assistance  available  to  provid- 
ers on  a  farm  who  suffered  losses  due  to 
drought  induced  by  lack  of  water  as  a  result 
of  Indian  Tribal  water  rights  adjudication 
affecting  producers  on  that  portion  of  the 
Big  Horn  River  drainage  system  located  on 
the  Wind  River  Indian  Reservation    Wyo- 
ming, for  the  1990  crop  of  wheat,  barley 
oats,  grass  hay.  and  alfalfa  hay.  The  disas- 
ter assistance  shall  be  similar  to  assistance 
"[Tio?*  ""*^*'"  '^^  Disaster  Assistance  Act 
of  1989  and  shall  be  drawn  from  a  pool  of 
funds  of  not  to  exceed  $250,000,  The  section 
contains  other  terms  and  conditions,  includ- 
mg  a  waiver  of  the  federal  crop  insurance 
requirement  contained  in  the  1989  disaster 
act.    Also   authorizes   a   loan   deferral    pro- 
gram. (Sec.  1034.) 

The  House  amendment  provides  the  Sec- 
retary with  authority  in  each  of  the  com- 
modity titles  of  the  bill  to  include  in  the 
defmition  of  a  ■condition  beyond  the  con- 
trol of  producer-  such  a  condition  resulting 
from  the  adjudication  of  Indian  water  set- 
tlement disputes.  See— 

(1)  wheat:   new   107A(c){2)  as  added   by 

(2)  feed  grains:  new  105A(c)(2)  as  added  by 

(3)  cotton:   new    103B(c)(2)   as   added   by 

(4)  rice:  new  10lB<c)(2)  as  added  by  H301 
The    Conference    substitute    adopts    the 

Senate  provision  with  an  amendment  limit- 
ing the  program  to  one  year  and  the  funds 
to  »250.000.  and  requiring  that  the  program 
be  implemented.  (Legal  language  is  con- 
tained m ) 

/50J  End  rows  in  set-aside 

The  Senate  bill  contains  no  provision  on 
tnis  issue. 

..In^.J?°."^  amendment  requires,  in  Sec. 
1122.  that  producers  be  allowed,  subject  to 
budget  neutrality,  to  meet  acreage  limita- 
tion or  set-aside  requirements  by  Idling  end 

<1)  they  are  planted  to  a  perennial  cover 
crop; 

mI^'  ",  "f.'V"  "^"'^  ^  substantial  reduc- 
tions of  soil  loss;  and 

(3)  each  acre  thus  idled  counu  as  0  9  acres 
(or  less,  if  so  determined  by  ASCS)  toward 
meeting  such  requirements.  Producers  are 
limited  in  such  use  of  idled  end  rows  to  the 
extent  that  total  payments  to  the  producer 
are  not  Increased. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(SI J  Advance  recourse  commodity  loans 

42Dff  ^"*,''La"l  ^  ^  *°13.  rewrites  Sec. 
424  of  the  1949  Act  and  Sec.  1003  of  PSA  85 
to  authorize  advance  recourse  commodity 
loans  for  the  1991-95  crops  for  which  nonre- 
course loans  are  made  available.  (Sec.  1013  ) 
The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopu  the 
House  provision. 

(52 f  Increase  in  support  levels 
thuTlLw"*'*  ""^  contains  no  provision  on 

iiT?!>/l°J^„*™*"*^*"'  provides  that  Sec. 
11^  i,i  ^.."°"f*  ""'  authorizes  the  Secre- 
tary^ effective  for  the  1991  through  1995 
crope  to  provide  for  annual  adjustments  in 

«^tt„!^*.  ^J^*^  °'  *^«*'-  '«^  grains. 
cotton,  and  rice  to  reflect  changes  in  the 
Index  of  prices  paid  by  fanners  for  produc- 
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The    Conference    substitute    adopts    the 
House  provision. 

'53/  Sense  of  the  Congress:  budget  cuts  tar- 
geted  to  protect  family  farms 

The  Senate  bill  provides  no  provision  on 
this  topic. 

,  ,I^^  House  amendment  provides  that  Sec 
1121  expresses  the  sense  of  the  Congress 
that  future  spending  reductions  affecting 
commodity  programs  should  be  made  on  a 
targeted  basis  to  protect  support  prices  for 
the  amount  of  commodities  produced  bv 
family-sized  farms.  (Sec.  1121.) 

The    Conference    substitute    adopts    the 
Senate  provision. 

'54J  Encouraging  surface  water  storage 
a.  Definitions 

The  Senate  bill  provides  no  provision  on 
this  issue. 

iiTI'!.*JP"^  amendment  provides  that  Sec. 
1141  defines,  for  the  purposes  of  subtitle  C 
the  term—  • 

(1)  producer"  to  mean  a  producer  of  a 
program  crop  participating  in  the  price  sup- 

f^r.^i'/'"'^**^  reduction  program  under 
the  1949  Act; 

(2)  surface  reservoir"  to  mean  a  reser- 
voir, pond,  or  other  facility  constructed  on  a 
farm  for  the  purpose  of  storing  surface 
water  for  crop  irrigation  on  the  farm  for 
watering  livestock,  or  other  agricultural 
purposes; 

(3)  "program  crop"  to  mean  any  crop  of 
wheat,  feed  grains,  upland  cotton,  or  rice 
and 

o  '*\o«f"*"'*"  ^°  •"**"  ^*^^  same  as  under 
Sec.  1201(a)(16)  of  PSA  85.  (Sec.  1141.) 

b.   Surface   reservoir  encouragement  pro- 
gram 

prUilio?™"^  bill  provides  no  comparable 

,  ,To  ^  House  amendment  provides  that  Sec 
1142  provides  that  a  producer  may  construct 
fhi"n  ?Kr^"°"'  °"  •'^'^  'f'at  '«  part  of 
.h!t  ,1*"'  *  U*^"*«^  *""*  ^o""  a  farm  and 
that  the  land  on  which  such  reservoir  is 
built  must  be  considered  to  be  devoted  to 
conservation  uses  if  the  land  was  planted  or 
considered  planted  to  a  program  crop  or  oil- 
seed crop  in  at  least  3  of  the  preceding  5 
years.  (Sec.  1142) 

c.    Special  programs  for  areas  of  severe 
groundwater  depletion 

prJJillo?"*'*  *>»"  provides  no  comparable 
,  .11'*  **°"^  amendment  provides  that  Sec 
w  th.n1'«  ^^  ';.*'  Secretary  to  implement, 
within  18  months  after  the  date  of  enact- 
ment, a  program  providing  further  incen- 
tives for  reservoir  construction  in  counties 
designated  by  the  Secretary  as  areas  of 
severe  groundwater  depletion.  (Sec.  1143.) 
d.  Limitations 

prl^lliol^"*'*  ""'  ''"'^'•*"  ""  «:o'«Parable 

iiir*,."u"**.^*"**™*"'  provides  that  Sec. 
U44  llmitB  the  applicability  of  subtitle  C 

(1)  surface  reservoirs  constructed  In  com- 
p  lance  with  an  esUblished  conservation 
plan  approved  by  SOS; 

„^i''J'''^"*'T  *^°  ^^^  SCS  certifies  have 
not  converted  any  wetland  In  constructing 
rt«i^1^°''  (excluding  wetlands  previous^ 
designated  as  prior  converted  wetland  or 
farmed  wetland);  and 

(3)  producers  demonstrating  that  water 
needs  on  the  farm  to  be  metTy  the  surta^ 
re«.rvolr  have  been  met  by  groundwater^ 
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U44T*  ^  °'  ^*'*  preceding  5  years.  (Sec. 

The    Conference    substitute    adopts    the 
Senate  provision. 


(5S)  Options  Pilot  Program-In  general 

The  Senate  bill  provides  that  subtitle  D  of 
the  Senate  bill  (Sec.  1051-Sec.  1056)  esUb- 

^h.fh'^  ,°*'."°"^  ^"°^  program  to  determine 
whether  futures  options  trading  would  pro- 
vide reasonable  protection  to  producers 
from  fluctuations  in  value  of  the  commod- 
ties  they  produce.  Sec.  1051  provides  that 

wL  ,Sr  ""*  """^  ^  «=''*'*  ""  'he  "Options 
JJ^ot  Program  Act  of  1990".  (Sec.  1051-Sec. 

The  House  amendment  provides  no  com- 
parable provision. 
b.  Findings 

The  Senate  bill.  In  Sec.  1052(a).  provides 
Congressional  findings  that- 

(1)  significant  budgetary  savings  could 
nlt^i  '^alternatives  could  be  found  to 
USDA  price  support  and  production  adjust- 
ment programs; 

(2)  hedging  on  regulated  commodities  fu- 

nrw/!™"^^^  """^  P™^'***  protection  from 
price  fluctuations; 

J,V  ^  P'i'X^ucers  are  not  generally  familiar 
with  hedging  procedures; 
„K?*. '"'i'^5  protection  may  be  economically 
obUined  by  trading  commodity  options 
,K  .Tm?  information  U  needed  to  evaluate 
the  Viability  of  futures  options  trading  as  a^ 
alternative  to  USDA  price  support  and  pro- 
JSa")     ***J"^''"^"'       programs.       (Sec. 

The  House  amendment  provides  no  com- 
parable provision. 

c.  Policy  or  purposes 

The  Senate  bill  provides  that  Sec.  1052(b) 
provides  that  the  purposes  of  subtitle  D  of 
the  Senate  bill  are  to— 

(1)  ascertain  whether  futures  options 
trading  would  provide  reasonable  protection 
to  producers  from  fluctuations  in  commodl- 
ty  values; 

(2)  asceruin  whether  producers  will  use 
this  method  of  price  protection;  and 
..  *l*  "^f '«™'"e  'he  effect  widespread  use  of 
such    treding    would    have    on    commodity 
prices.  (Sec.  1052(b).)  ^ 

The  House  amendment  provides  no  com- 
parable provision. 
d.  Pilot  program 

^^^J^'^^  ''*"  provides  that  Sec.  1053- 
Sec^  1056  authorize  the  pilot  program  for 

T.'i  ° L'^*  ^^^-^^  '^^P*  o^  com  inTeach 
Of  the  1993-95  crops  of  wheat  and  soybei^ 
The  program  shall  be  conducted  In  various 
counties  but  not  less  than  3  counties  In 
dSlig  1991.  «»">-P«>duclng    SUtes 

.^,  \"'^  provides  that  regulations  shall 
J^iZ  "^  °'  program.  Some  specific  eli- 
gibility requirements  are  listed.  Including  a 
requirement  that  the  producer  attend  a 
seminar  concerning  commodity  futures 
.twvf  PL°*^  *hall  provide  a  target  price 
strike  price  for  put  options  that  Is  equlva- 

«^  .^^***i*^*'*  P"^**  'o""  'he  commodity 
tav«^lved  and  a  loan  rate  strike  price  that  ta 
^"^volv^^  'he  loan  rate  for  the  commodl- 

The  program  benefits  to  be  offered  shall 
Include  cost  of  option  premiums  and  pay- 
ment* of  not  more  than  15  cents  per  bushel 
^^;[^'«^n«*ctlon  fees.  Interest,  and  other 

Sec  1055  provides  that  the  Secretary  may 
consult  with  represenutlves  of  the  commod 
Ity  futures  trading  Industry  designated  by 


futures  markets  participating  in  the  pro- 
gram. 

Sec.  1056  provides  that  CCC  shall  be  used 
to  carry  out  this  pilot  program. 

The  House  amendment  provides  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
Senate  provision  on  the  Options  Pilot  Pro- 
gram with  an  amendment  making  the  provi- 
sion subject  to  appropriations,  and  adopts 
the  House  provision  on  the  Findings. 
TITLE  XII— STATE  AND  PRIVATE 
FORESTRY 
(IJ  Short  TiUe 

The  Senate  bill  cites  the  title  as  the 
Forest  Stewardship  Act  of  1990.  (Sec.  1501) 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

Subtitle  A— Cooperative  Forestry  Assistance 
Act  References 

The  Senate  bill  provides  that  whenever 
amendments  in  this  title  are  expressed  in 
terms  of  an  amendment  to  a  section  the  ref- 
erence shall  t>e  considered  to  amend  the  Co- 
operative Forestry  Assistance  Act  of  1978. 
(Sec.  1511) 

The  House  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
Senate  provision.  (Sec.  1211) 
<2)  Findings,  Purpose,  and  Policy 

The  Senate  bill  amends  Section  2  of  the 
Cooperative  Forestry  Assistance  Act 
(CFAA)  by  adding  findings  and  purposes 
that  address  environmental  threats  to  pri- 
vate forest  lands,  and  economic  and  environ- 
mental benefits  that  may  accure  from  more 
active  multiple  use  management  of  those 
lands.  Encourages  the  Secretary  to  Imple- 
ment Federal  programs  affecting  non-feder- 
al forest  lands  through  and  In  cooperation 
with  appropriate  state  officials  and  the  pri- 
vate sector.  (Sec.  1512) 

The  House  amendment  amends  section  2 
of  the  CAFF  by  omitting  current  law  find- 
ings on  water  yield  and  on  value  of  trees  to 
urban  areas  and  adding  findings  similar  to 
those  In  the  Senate  and  an  additional  find- 
ing regarding  the  economic  health  of  rural 
communities.  (Sec.  1507(a)) 

The  Conference  substitute  adopts  the 
Senate  provisions  with  the  addition  of 
House  finding  on  economic  health  of  rural 
communities  and  deleglng  Senate  findings 
on  federal  funding.  (Sec.  1212) 
'3/  Rural  Forestry  Assistance 

The  Senate  bill  replaces  section  3  of  the 
CFAA.  New  section  3(a)  directs  the  Secre- 
tary to  expand  educational  and  technical  as- 
sistance to  meet  the  goals  of  the  Act.  (Sec. 
1513) 

The  House  amendment  Is  Identical  to  the 
Senate  provision.  (Sec.  1507(b)) 

The  Conference  substitute  adopts  the  lan- 
giiage  contained  in  both  provisions.  (Sec. 
1213) 
(4J  Enabling  Assistance 

The  Senate  bill  Is  similar  to  current  law 
but  lists  additional  activities  In  which  the 
Secretary  may  provide  technical,  financial 
and  related  assistance  to  states.  Those  addi- 
tional activities  Include:  (1)  enhancing  and 
preserving  forest  lands  and  the  multiple 
values,  uses,  and  communities  that  depend 
on  the  forest  to  ensure  Its  health  and  con- 
serving associated  soil  and  water  resources; 
(2)  Identifying,  enhancing  and  preserving 
rate  and  endangered  wildlife  and  fish  spe- 
cies and  their  habitats;  (3)  Implementing 
forest  stewardship  and  management  tech- 


nologies; (4)  selecting,  producing,  and  mar- 
keting alternative  forest  crops,  products, 
and  services  from  forest  lands;  (5)  protect- 
ing forest  land  from  damages  caused  by  fire, 
insects,  and  disease;  (6)  identifying  highly 
aesthetic  forest  lands  and  protecting,  regen- 
erating and  Improving  the  aesthetic  charac- 
ter of  such  lands;  (7)  managing  the  lands 
where  rural  and  urban  areas  meet  to  bal- 
ance the  use  of  forest  resources  in  the  adja- 
cent to  urban  and  community  areas;  (8) 
identifying  and  managing  recreational 
forest  land  resources;  (9)  protecting  forest 
lands  from  conversion  to  other  uses;  and 
(10)  managing  timber  resources  ensuring 
that  forest  regeneration  or  reforestation 
occurs  if  needed  to  sustain  long  term  re- 
source productivity  and  to  help  prevent 
major  climate  changes  as  a  result  of  the 
greenhouse  effect.  (Sec.  1513) 

The  House  amendment  is  similar  to  the 
Senate  provision  except  that  items  6  and  9 
do  not  appear  in  the  House  version.  Addi- 
tionally, the  House  version  provides  that  ac- 
tivities consistent  with  the  purposes  of  the 
Act  Include  protecting  forest  land  from 
damage  caused  by  damaging  weather.  (Sec. 
1507(b)) 

The  Conference  substitute  adopts  the 
House  provision  with  the  Senate  list  of  ac- 
tivities for  which  a  state  may  deliver  assist- 
ance to  landowners.  (Sec.  1213) 

fSJ  Direct  Assistance 

The  Senate  bill  contains  provisions  identi- 
cal to  current  law.  with  the  omission  of  au- 
thority to  provide  technical  assistance  to 
private  forest  landowners  and  others,  and 
further  authorizes  the  Secretary  to  assist 
state  foresters  and  officials  to  develop  and 
contract  for  the  development  of  field  arbo- 
retums,  greenhouses,  and  tree  nurseries,  to 
facilitate  production  and  distribution  of  tree 
seeds  and  seedlings  where  they  are  needed 
for  reforestation.  (Sec.  1513) 

The  House  amendment  contains  provi- 
sions Identical  to  current  law,  with  the  omis- 
sion of  authority  to  provide  technical  infor- 
mation to  private  forest  landowners  and 
others.  (Sec.  1507(b)) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  1213) 

(6/  Land  Grant  Universities 

The  House  amendment  allows  the  Secre- 
tary to  cooperate  directly  with  land  grant 
universities  in  implementing  this  section. 
(Sec.  1507(b)) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(7 J  Cooperation  with  Other  Federal  State, 
and  Local  Natural  Resource  Agencies, 
Universities,  and  the  J*rivate  Sector 

The  Senate  bill  will  require  the  Secretary 
In  Implementing  section  3  of  CFAA  to  coop- 
erate with  other  Federal,  State,  and  local 
natural  resources  agencies,  universities  and 
the  private  sector.  (Sec.  1513) 

The  House  amendment  Is  similar  to  the 
Senate  provision. 

The  Conference  substitute  adopts  the 
Senate  provision  (Sec.  1213) 

(8>  Appropriations 

The  Senate  bill  authorizes  such  sums  as 
necessary  to  Implement  the  section.  (Sec. 
1513) 

The  House  amendment  Is  Identical.  (Sec. 
1507(b) 

The  Conference  adopts  the  Senate  provi- 
sion. (Sec.  1213) 


f9J  Forest  Incentives  Program 

The  Senate  bill  combines  financial  and  re- 
lated assistance  program  under  current  law 
with  expanded  authority  to  meet  new  forest 
management  objectives  by  Inserting  new 
Sections  4  and  5  Into  CFAA.  (Sec.  1514) 

The  House  amendment  repeals  the  au- 
thority for  the  Forestry  Incentive  Program 
under  Section  4  of  CFAA,  and  establishes  a 
new  "Forest  Resources  Stewardship  Pro- 
gram". (Sec.  1507(c)) 

The  Conference  adopts  the  Senate  provi- 
sion with  an  amendment  to  terminate  the 
authorization  for  the  FIP  program  on  De- 
cember 31.  1995  (Sec.  1214) 

The  Managers  Intend  that  the  Steward- 
ship Incentive  Program  should  ultimately 
serve  as  the  basis  for  all  cost-share  assist- 
ance for  promoting  the  protection,  manage- 
ment, and  reforestation  of  non-lndustrlal 
private  forest  lands.  SIP  funds  can  be  used 
for  tree  planting  as  well  as  other  activities 
intended  to  promote  the  multiple-use  man- 
agement of  these  lands.  Nevertheless,  the 
Managers  recognize  the  popularity  and  suc- 
cess of  the  FIP  program  and  have  therefore 
provided  a  5-year  period  of  transition  in 
order  to  permit  landowners  and  the  imple- 
menting agencies  to  become  familiar  with 
the  SIP  program  l)€fore  FIP  expires.  The 
authorization  for  the  FTP  program  will 
expire  on  Decemt)er  31,  1995. 

During  the  five  year  period  when  SIP  and 
FIP  funds  remain  available,  the  Managers 
expect  that  the  Forest  Service,  acting 
through  the  State  Foresters  or  equivalent 
State  officials,  will  make  every  effort  to  dis- 
tinguish between  FIP  and  SIP-funded 
projects  and  provide  for  efficient  use  of 
both  cost-share  programs.  Landowners 
should  not  receive  PIP  and  SIP  funding  for 
projects  on  the  same  acre.  In  order  to  track 
agency  efforts  to  implement  the  two  pro- 
grams simultaneously,  the  Forest  Service  Is 
to  report  to  the  Committees  on  their  efforts 
In  this  regard  no  later  than  December  31, 
1993. 

'10)  Forest  Stewardship  Program 

The  Senate  bill  directs  the  Secretary,  in 
consultation  with  state  foresters  or  equiva- 
lent state  officials,  to  establish  a  program, 
to  be  known  as  the  Forest  Stewardship  Pro- 
gram (FSP)  as  part  of  the  rural  forestry  as- 
sistance program.  The  Stewardship  Pro- 
gram Is  authorized  at  $25  million  annual  for 
FY  1991-95. 

The  Program  is  established  to  encourage 
the  development,  management,  protection, 
and  stewardship  of  non-lndustrlal  private 
forest  lands.  The  goal  of  the  Program  Is  to 
enroll  25  million  additional  acres  of  private 
forest  land  into  stewardship  management. 
Management  shall  be  in  accordance  with 
landowner  objectives  and  to  provide  multi- 
ple benefits  to  the  nation. 

Additionally,  the  program  requires  the 
Secretary  to  provide  assistance  to  state  for- 
esters for  the  delivery  of  information  and 
technical  assistance  to  nonlndustrial  private 
forest  landowners.  The  Secretary  may  coop- 
erate directly  with  other  state  and  loc^  nat- 
ural resources  agencies  and  land-grant  uni- 
versities In  Implementlivg  Rural  Forestry 
Asslsance  and  FSP  provisions  In  cases  where 
state  foresters  cannot  make  fund  transfers. 
(Sec.  1513) 

The  House  amendment  establishes  a  simi- 
lar program  called  the  Forest  Resources 
Stewardship  Program  (FRSP)  In  place  of 
the  existing  Forestry  Incentives  Program 
(FIP),  Section  4  of  CFAA.  Both  the  goals 
and  objectives  are  similar  to  the  Senate  pro- 
gram. However,  authorization  Is  $30  million 
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annually  from  FY  1991-95  and  such  sums  as 
necessary  thereafter. 

PSRP  provisions  are  similar  to  the  Sen- 
ates  provisions  except  that  the  House 
amendment:  (1)  contains  a  provision  defin- 
ing Privat*  Forest  Land"  Identical  to  cur- 
rent law;  (2)  directs  the  Secretary,  in  consul- 
tation with  each  state  forester  or  equivalent 
state  official,  to  establish  a  State  Advisory 
Committee:  (3)  specifies  that  technical  as- 
sistance must  be  directed  to  help  private 
owners  of  nonindustrlal  forest  lands  to  un- 
derstand and  evaluate  alternative  actions 
they  may  taJse  to  protect,  maintain,  and  en- 
hance fish,  wildlife,  water,  wetlands,  recrea- 
tion and  timber  resources  and;  (4>  does  not 
specifically  require  the  Secretary  to  cooper- 
ate with  other  government  agencies,  non- 
governmental organizations,  and  the  private 
sector  In  implementing  the  Act. 

Additionally  the  House  amendment  makes 
eligible  existing  non-industrial  forest  lands 
that;  (1)  are  not  currently  under  a  forest 
management  plan;  or  (2)  are  managed  under 
existing  Federal,  state,  or  private  assistance 
programs  If  the  landowner  agrees  to  comply 
with  the  requiremenu  of  the  FSRP  or  If 
forest  management  activities  on  such  forest 
lands  are  expanded  or  enhanced  to  meet  the 
requirements  of  the  CPAA.  as  amended. 

Another  provision  describes  the  duties  of 
owners  who  enter  forest  land  Into  the  Pro- 
gram and  requires  that  such  landowners 
prepare  and  submit  to  the  state  forester  or 
equivalent  state  official  a  forest  resources 
stewardship  plan  that:  (1)  is  prepared  by  a 
professional  resource  manager:  (2)  identifies 
and  describes  actions  to  be  taken  by  the 
landowner  affecting  the  natural  resources 
of  such  land:  and  (3)  is  approved  by  the 
state  forester  or  equivalent  sUte  official  in 
accordance  with  Federal  and  sUte  law.  Ad- 
ditionally, the  landowner  must  agree  that 
all  activities  conducted  on  the  land  be  in  ac- 
cordance with  the  stewardship  plan  (Sec 
1507(c)J 

The  Conference  substitute  adopts  the 
House  amendment  with  amendments  to 
define  non-industrial  private  landowners  as 
rural  lands  with  existing  tree  cover  or  suita- 
ble for  growing  trees:  define  eligibility  as 
those  nonindustrlal  private  forest  lands  that 
are  not  currently  enrolled  under  existing 
Federal.  sUte.  or  private  sector  financial 
and  technical  assistance  programs;  and  au- 
thorize appropriation  of  $25  million 
through  1995  and  such  sums  as  necessary 
thereafter.  The  substitute  also  creates  an 
Independent  section  for  FSP  within  the 
CFAA.  (Sec.  1215) 
<llt  Forest  StetoartUhip  Incentives 

The  Senate  bill  directs  the  Secretary  to 
esUblish  a  Forest  Stewardship  Incentive 
Program  (FSIP)  to  encourage  the  voluntary 
long-term  stewardship  of  private  nonindus- 
trlal forest  lands. 

Eligibility  is  limited  to  landowners  who 
own  up  to  1.000  acres,  or  5.000  acres  at  the 
Secretary's  discretion.  The  Senate  bill  adds 
that  nonindustrlal  forest  lands  that  are  not 
currently  enrolled  in  a  Federal.  sUte  or 
pvlate  sector  program  are  eligible  for  the 
FSIP  cost  share  and  landowners  currently 
enrolled  In  a  program  may  be  eligible  If  they 
agree  to  expand  and  enhance  forest  man- 
agement and  comply  with  Program  require- 
ments. FSIP  co«t  share  assistance  shall  not 
be  received  for  landowners  who  receive 
forest  incentives  program  cost  share. 

The  Secretary  may  accept  recommenda- 
tions of  sUte  agencies  to  bring  certain 
forest  lands  into  the  program.  The  Secre- 
tary In  consuiutlon  with  the  SUte  Forest 
Stewardship  Advisory  Committee,  may  de- 
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velop  a  list  of  approved  activities,  which 
must  include:  (1)  management  of  forests 
conservation  purposes:  (2)  sustainable 
timber  production:  (3)  protection  and  man- 
agement of  wetlands:  (4)  management  of 
native  vegetation;  (5)  agroforestry;  (6)  forest 
management  for  energy  conservation  pur- 
poses: (7)  mai'iagement  for  fish  and  wildlife: 
(8)  management  for  recreation:  and  (9) 
other  activities  approved  by  the  Secretary. 
All  activities  must  be  consistent  with  Feder- 
al and  state  environmental  laws  and  poli- 
cies. 

The  Senate  bill  requires  landowners  par- 
ticipating In  the  FSIP  to  have  a  forest  stew- 
ardship plan  prepared  by  a  professional  re- 
source manager.  The  plan  must  be  approved 
by  the  state  forester  or  equivalent  official. 
The  landowner  must  follow  the  plan  for 
which  cost  share  was  received  for  not  less 
than  20  years.  Plan  modifications  may  be 
approved  by  the  state  forester  or  equivalent 
official. 

The  bill  allows  the  Secretary  to  share  the 
cost  of  developing  and  implementing  the 
forest  stewardship  plans.  The  Secretary  and 
state  forester  shall  determine  the  reim- 
bursement rate.  Cost  share  payments  may 
not  exceed  75  percent. 

Provisions  of  the  Senate  bill  require  the 
Secretary  to  implement  a  payback  provision 
in  the  event  a  landowner  terminates  cost 
share  practices  within  the  20  year  period. 

The  Secretary  is  encouraged  to  use  the 
private  sector,  nongovernmental  organiza- 
tions, and  consultants  to  implement  this 
section. 

The  Secretary  is  to  distribute  funds 
among  the  states  after  giving  appropriate 
consideration  to  the:  (1)  amount  of  a  states 
private  land;  (2)  a  states  potential  produc- 
tivity; (3)  number  of  eligible  owners  In  a 
state;  (4)  the  need  for  multiple-use  forestry 
investments. 

The  Secretary  may  use  the  Agricultural 
Act  of  1970  when  implementing  this  section. 
Such  sums  are  to  be  appropriated  as  may  be 
necessary  to  carry  out  the  FSIP.  (Sec.  1514) 
The  House  amendment  authorizes  a  simi- 
lar Stewardship  Incentive  Program  (SIP)  to 
provide  cost  share  assistance  for  tree  plant- 
ing and  other  forest  management  activities 
pursuant  to  approved  stewardship  plans. 

The  Program  esUblishes  eligibility  crite- 
ria for  cost  sharing  assistance  under  SIP  to 
be  available  for  owners  of  existing  private 
nonindustrlal  forest  lands  that:  ( 1 )  have  de- 
veloped an  approved  stewardship  plan;  (2) 
agree  to  implement  approved  activities  for  a 
period  of  not  less  than  10  years  unless  the 
sUte  forester  or  equivalent  state  official  ap- 
proves a  modification  for  the  plan;  and  (3) 
own  not  more  than  1.000  acres  of  private 
forest  land,  except  that  the  Secretary  may 
provide  assistance  to  owners  of  more  than 
1.000  acres,  but  not  more  than  5.000  acres.  If 
the  Secretary  determines  that  significant 
public  benefits  will  accrue.  The  Program  au- 
thorizes the  Secretary,  in  consuiutlon  with 
the  SUte  forester  or  equivalent  sUte  official 
and  the  Advisory  Board  esUblUhed  in  ac- 
cordance with  the  new  provisions  of  the 
CFAA.  to  recommend  sUte  priorities  for 
cost-sharing  in  that  sUte. 

The  Secretary  Is  directed.  In  consuiutlon 
with  the  Advisory  Board,  to  develop  a  list  of 
approved  forest  management  activities  that 
wUl  be  eligible  for  cost-sharing  In  that  sUte. 
The  Secretary  Is  authorized  to  cost-share 
for  approved  forest  management  activities, 
at  a  rate  and  according  to  a  schedule  devel- 
oped In  accordance  with  the  sUte  forester 
or  equivalent  sUte  official,  in  an  amount 
not  to  exceed  75  percent  of  the  total  cost  to 


the   landowner   of   developing   and    imple- 
menting the  stewardship  plan. 

The  SecreUry  Is  directed  to  esUbllsh  and 
implement  a  mechanism  to  recapture  funds 
provided  to  landowners  who  terminate  any 
approved  practice  required  by  the  steward- 
ship plan. 

The  Secretary  is  directed  to  distribute 
funds  available  for  cost  sharing  among  the 
states  after  assessing  the  public  benefit  inci- 
dent to  such  distribution  and  giving  consid- 
eration to:  (1)  the  acreage  of  private  forest 
land  in  each  state;  (2)  the  potential  produc- 
tivity of  such  land;  (3)  the  number  of 
owners  of  such  land  eligible  for  cost  sharing 
In  each  state:  (4)  the  need  for  reforestation 
in  each  state;  (5)  the  opportunities  to  en- 
hance non-timber  forest  resources  on  such 
forest  lands;  and  (6)  the  anticipated  demand 
for  timber  and  non-timber  resources  in  each 
state. 

The  Program  authorizes  the  Secretary  to 
use  the  authorities  provided  by  the  Agricul- 
tural Act  of  1970.  as  added  by  the  Agricul- 
tural and  Consumer  Protection  Act  of  1973. 
in  implementing  this  section. 

The  SIP  is  authorized  at  $100  million  an- 
nually from  1991-95.  and  such  sums  as  may 
be  necessary  therefore.  (Sec.  1507(d)) 

The  Conference  substitute  adopts  the 
Senate  provisions  with  the  House  eligibility, 
duties  of  owners,  and  authorization  provi- 
sions. (Sec.  1216) 


(12)  Forest  Legacy  Program 

The  Senate  bill  directs  the  Secretary  to 
establish  a  new  conservation  easement  pro- 
gram, the  Forest  Legacy  Program  (FLP).  in 
cooperation  with  state  and  political  subdivi- 
sions, for  the  purpose  of  protecting  environ- 
mentally sensitive  forest  lands  from  conver- 
sion to  alternative  uses.  It  authorizes  the 
Secretary  to  purchase  interests  in  land  and 
water  for  Inclusion  in  the  FLP  from  willing 
landowners. 

The  bill  requires  that  an  initial  program 
in  Maine,  New  Hampshire.  New  York,  and 
Vermont  be  Implemented  immediately.  Ad- 
ditional programs  in  the  Northeast.  South- 
east, Midwest,  West,  and  the  Pacific  North- 
west should  be  implemented  upon  receipt  of 
an  assessment  of  the  need  for  such  a  pro- 
gram. 

The  bill  directs  the  Secretary,  in  consuiu- 
tlon with  SUte  Forest  Stewardship  Adviso- 
ry Conmilttees  esUbllshed  under  the  CFAA 
in  Section  19(b).  to  establish  eligibility  crite- 
ria for  inclusion  of  land  in  the  FLP.  Priority 
shall  be  given  to  lands  with  uiUque  scenic 
character,  riparian  areas,  or  fish  and  wild- 
life habitat. 

To  be  eligible  to  enter  forest  lands  In  the 
Program,  the  forest  land  owner  Is  required 
to  prepare  and  submit  through  the  sUtc 
forester  an  application  at  such  time,  in  such 
form,  and  containing  such  Information  as 
the  Secretary  requires.  The  Secretary  must 
make  application  forms  available  within  one 
year  of  enactment. 

The  bill  directs  the  Secretary  to  deter- 
mine the  eligibility  of  forest  lands  for  Inclu- 
sion within  the  FLP  in  consuiutlon  with 
the  sUte  forester  and  other  appropriate 
sUte  natural  resource  management  agen- 
cies. 

The  Program  requires  any  forest  manage- 
ment activities  on  FLP  lands,  including 
timber  management,  to  be  consistent  with 
the  purposes  intent  of  the  FLP.  Participat- 
ing landowners  must  prepare  a  forest  legacy 
plan  that  sUtes  the  rationale  for  bringing 
the  land  Into  the  FLP,  describes  planned 
management  activities,  and  describes  other 


Information  determined  appropriate  by  the 
Secretary. 

The  Secretary  is  directed  to  share  the  cost 
of  purchasing  an  easement.  These  pur- 
chases should:  (1)  be  in  the  public  interest; 
(2)  appropriately  reimburse  the  landowner 
based  on  the  forest  land's  economic,  ecologi- 
cal and  scenic  value,  the  threat  of  potential 
loss,  income  expected  from  the  land,  and 
other  criteria  deemed  appropriate:  (3)  not 
exceed  75  percent  of  the  purchase  cost;  and 
(4)  be  made  in  lump-sum  or  periodic  pay- 
ments. 

The  Senate  bill  defines  and  authorizes  ac- 
quisition of  easements  and  prohibits  limita- 
tions to  their  duration  or  scope.  (See.  1514) 

The  House  amendment  authorizes  a 
Forest  Reserve  Program  (FRP)  similar  to 
the  Senate  provision,  but  does  not  authorize 
purchases  of  interests  In  water. 

The  House  amendment  further  directs  the 
Secretary  to  establish  four  pilot  projects  to 
meet  the  goals  and  requirements  of  this  sec- 
tion for  the  Program  not  later  than  1  year 
after  the  date  of  enactment. 

The  House  amendment  directs  the  Secre- 
tary to  establish  eligibility  criteria  for  the 
inclusion  of  forest  lands  threatened  by  con- 
version to  non-forest  uses  In  the  Program 
and  to  give  priority  to  forest  lands  that  are 
threatened  by  development,  have  unique 
scenic  character  or  contain  threatened  or 
endangered  species. 

The  House  provision  contains  similar  ap- 
plication procedures  to  the  Senates  plan 
but  application  may  be  made  through  state 
forester  or  equivalent  sUte  official  and  in- 
formation required  must  Include  a  forest  re- 
serve plan  that  demonstrates  satisfaction  of 
the  eligibility  requirements.  Identifies  the 
environmenUl  rational  for  Including  the 
lands  into  the  FRP.  describes  management 
activity  planned  and  the  manner  in  which 
values  identified  in  the  plan  are  to  be  pro- 
tected, and  discloses  other  information  de- 
termined appropriate  by  the  Secretary. 

House  stipulations  are  similar  to  the  Sen- 
ate's on  determination  of  eligibility  but  con- 
suiutlon is  with  the  sUte  forester  or  equiv- 
alent sUte  official. 

The  House  measure  requires  landowners 
to  manage  FRP  lands  and  conduct  any 
timber  harvesting  of  such  lands  consistent 
with  a  forest  reserve  plan  approved  by  the 
Secretary,  and  not  convert  the  forest  land 
to  other  uses  for  the  life  of  the  Interest  ac- 
quired by  the  Secretary.  Hunting,  fishing, 
and  similar  recreational  leases  are  not  to  be 
considered  inconsistent  with  the  proposes  of 
the  program. 

The  Secretary  Is  directed  to  provide  com- 
pensation to  the  landowner  for  the  Interest 
in  land  acquired  by  the  Secretary  at  such 
rate  and  schedule  as  it  determined  to  be  ap- 
propriate, in  consultation  with  the  sUte  for- 
ester or  equivalent  state  official.  It  is  similar 
to  the  Senate  provision  on  the  appropriate 
level  and  manner  of  reimbursement  except 
it  lacks  the  75  percent  limit  on  Federal 
share. 

The  House  amendment  does  not  define 
easement.  As  in  the  Senate  bill,  the  House 
amendment  prohibits  limitations  regarding 
the  duration  and  scope  of  easements.  The 
proxision  lacks  both  a  specific  authorization 
for  acquisition  and  an  authorization  for  ap- 
propriations. (Sec.  1505) 

The  Conference  substitute  adopU  the 
Senate  bill  with  amendments.  The  Confer- 
ence substitute  adds  a  provision  to  clarify 
the  coo{>erative  federal  and  sUte  approach 
to  program  objectives. 

The  Conference  substitute  adopta  the 
Senate    provisions    regarding    Interests    in 


lands  with  modifications  to  clarify  that  the 
Secretary  may  acquire  lands  in  fee  or  lesser 
interests  therein.  Including  waters,  conser- 
vation easements,  or  rights  of  public  access 
and  use.  In  acquiring  Interests,  undivided 
common  ownership  In  conservation  ease- 
ments are  prohibited. 

The  Conference  substitute  modifies  the 
Senate's  ImplemenUtion  provisions  by  al- 
lowing the  Secretary  to  acquire  perpetual 
rights  in  lands. 

The  Conference  substitute  modifies  the 
Senate  eligibility  provisions  by  requiring  the 
Secretary  to  esUblish  eligibility  provisions 
by  requiring  the  SecreUry  to  esUblish  eligi- 
bility criteria  within  one  year  in  consuiu- 
tlon with  SUte  Forest  Stewardship  Adviso- 
ry Committee  or  similar  regional  organiza- 
tion. The  Secretary  is  also  required  to  give 
priority  to  areas  which  can  be  effectively 
protected  and  managed. 

The  Conference  substitute  provides  new 
language  on  applications.  For  consulUtive 
purposes,  the  Secretary  is  required  to  give 
notice  of  all  applications  to  appropriate 
state  offcials  who  may.  In  turn,  make  recom- 
mendations on  the  merits  of  an  application. 

The  Conference  substitute  adopts  deter- 
mination language  that  prohibits  the  Secre- 
tary from  acquiring  lands  and  conservation 
easement  where  sUtes  have  not  previously 
consented  to  any  acquisitions  of  lands 
within  that  state  under  section  6  of  the 
Weeks  Act.  Where  Weeks  Act  consent  has 
never  been  granted,  the  Secretary  can  ac- 
quire lands  and  conservation  easements  only 
In  areas  within  a  state  that  have  enrolled  in 
the  Forest  Legacy  Program.  The  Conference 
substitute  departs  from  both  the  House  and 
Senate  provisions  in  the  maiuier  by  which 
compatible  management  activities  will  be 
managed.  Conservation  easements  or  deed 
reservations  acquired  may  allow  forest  man- 
agement activities,  however,  the  Secretary 
may  only  delegate  or  assign  management 
and  enforcement  to  another  governmental 
entity. 

The  Conference  substitute  modifies  com- 
pensation provisions  to  require  that  the  fair 
market  value  of  the  real  property  acquired 
under  the  program  be  acquired  in  accord- 
ance with  federal  appraisal  and  acquisition 
standards  and  procedures. 

Regarding  cost  sharing,  the  Conference 
substitute  adopts  a  modified  Senate  ap- 
proach of  75%  Federal  contribution.  Cost 
sharing  shall  be  calculated  by  the  Secretary 
on  a  project  wide  or  sUte  program  basis. 

On  easements,  the  Conference  adopts  the 
Senate  version  with  modifications  to  aUow 
the  Secretary  to  utilize  any  form  of  ease- 
ment under  sUte  or  federal  law. 

The  Managers  note  that  Forest  Legacy 
program  will  be  another  tool  for  federal  re- 
source management  agencies  to  use  for  land 
protection  and  encourage  the  Secretary  to 
expedite  the  esUblishment  of  the  program. 
The  Managers  encourage  the  Secretary  and 
sUtes  participating  In  the  Forest  Legacy 
program  to  follow  Program  guidance  In 
House  Report  101-569  and  Senate  Report 
101-357.  In  addition  the  Managers  note  that 
this  authority  should  not  diminish  In  any 
way  any  water  rights  esUbllshed  under 
sUte  law.  Further,  the  Conference  does  not 
Intend  that  condemnation  be  used  for 
Forest  Legacy  Program  purposes  except  to 
clear  title  to  land  or  esUbllsh  acquisition 
price  from  and  otherwise  willing  seller. 

The  Secretary  is  prohibited  from  acquir- 
ing conservation  easements  with  title  held 
in  common  ownership  with  any  other 
entity.  However,  the  Managers  intend  that 
the   required   non-Federal  contribution   to 


the  costs  of  acquiring  such  an  Interest  can 
be  met  through  various  means  and  In  ac- 
cordance with  terms  and  conditions  that  the 
Secretary  prescribes.  Such  costs  might  in- 
clude those  associated  with  planning,  ad- 
ministration, and  management  of  the  ease- 
ments acquired.  Or,  the  federal  and  sUte 
governments  might  cost  share  with  one 
entity  paying  for  land  and  the  other  paying 
for  administrative  or  management  expenses. 

The  Managers  Intend  for  acquisitions  to 
t>e  geared  to  meeting  esUbllshed  objectives 
for  protecting  areas.  Any  easements  or 
other  lands  acquired  for  projects  should  be 
predicated  on  permanent  administration  of 
such  property  rights.  Additional  projecU 
shall  be  esUbllshed  where  the  Secretary  or 
a  state  assess  the  need  for  such  a  project. 
Special  attention  should  be  given  to  bring 
Washington  SUte  into  the  program  in  that 
the  state  has  develop>ed  a  sUtewide  conser- 
vation easement  program. 

The  application  procedure  is  entirely  vol- 
untary and  serves  to  allow  the  landowner  to 
Initiate  the  process  of  entering  the  program. 
In  addition  to  the  landowner  application 
process,  the  Managers  encourage  the  Secre- 
Ury to  initiate  negotiations  to  acquire  lands 
and  easements  within  designated  program 
areas. 

In  addition  to  easement  requirements,  the 
Managers  encourage  the  Secretary  to  use 
management  plans  prepared  with  a  land- 
owner to  guide  activities  in  a  manner  con- 
sistent with  the  easement  or  other  federal 
interests  In  land.  While  management  and 
enforcement  may  only  be  granted  to  a  gov- 
emmenUl  entity,  the  Secretary  is  not  pre- 
cluded from  using  permits,  cooperative 
agreements  or  other  mechanisms  to  allow 
persons  or  organizations  to  perform  the 
tasks  of  monitoring  easement  compliance 
and  conducting  resource  conservation  activi- 
ties consistent  with  the  rights  acquired  by 
the  Secretary  stnd  approved  by  the  landown- 
er. 

In  requiring  the  Secretary  to  use  esUb- 
llshed federal  appraisal  standards,  the  Man- 
agers also  intend  that  the  Secretary  take 
into  consideration  the  potential  for  any 
conunercial  activities  on  the  land  subject  to 
the  easement  that  would  return  income  to 
the  landowner  and  that  would  be  allowed 
under  the  terms  of  the  easement.  The  ap- 
praisal of  the  value  of  the  easement  to  be 
purchased  by  the  Secretary  should  recog- 
nize and  reflect  this  potential. 

I13f  Forest  Health  Protection 

The  Senate  bill  renames  the  current 
Insect  and  Disease  Control  program  as  the 
Forest  Health  Protection  program.  Current 
law  is  amended  to  include  the  Impacts  from 
man-made  causes  (such  as  air  pollution)  into 
forest  health  programs.  Additions  to  cur- 
rent law  include  provisions:  (1)  strengthen- 
ing insect  and  disease  control  programs  by 
authorizing  a  nationwide  forest  health  mon- 
itoring program;  (2)  aUowlng  technical  In- 
formation, advice  and  related  assistance  re- 
garding forest  health  techniques  to  be  pro- 
vided to  sUte  and  private  landowners:  (3)  al- 
lowing pilot  research  projects  to  be  complet- 
ed before  applying  full  scale  application  of  a 
forest  health  practice;  (4)  allowing  Imple- 
menUtion of  appropriate  sllvlcultural  tech- 
niques that  may  protect  forest  health;  (5) 
esUbllshing  financial  assistance  partner- 
ships between  Forest  Service  and  sUte  for- 
estry organizations  for  forest  health  moni- 
toring and  protection:  and  (6)  allowing  any 
amounts  appropriated  or  available  to  the 
Forest  Service  to  be  used  for  emergency 
suppression  of  forest  pests  on  all  lands. 
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The  Senate  version  authorizes  such  sums 
as  may  be  necessary  to  carry  out  the  forest 
health  protection  provisions.  (Sec.  1515) 

The  House  amendment  requires  the  Sec- 
retary, subject  to  appropriations,  to  provide 
cost-share  assistance  to  state  foresters  or 
equivalent  officials  of  states,  subdivisions  of 
states  or  other  entities  on  non-Federal  lands 
(cooperators),  who  have  established  an  ac- 
ceptable integrated  pest  management  strat- 
egy, as  determined  by  the  Secretary,  that 
prevents,  retards,  controls  or  suppresses,  in- 
cipient, potential,  or  emergency  gypsy 
moth,  southern  pine  beetle,  or  spruce  bud- 
worm  infestations  in  an  amount  no  less 
than  50  percent  nor  greater  than  75  percent 
of  the  cost  of  such  activity.  The  Secretary 
must  also  assist  such  cooperators  in  develop- 
ing an  integrated  pest  management  strategy 
upon  request. 

The  House  provision  authorizes  $10  mil- 
lion to  be  appropriated  annually  in  order  to 
implement  the  amendment.  (Sec.  1502) 

The  Conference  substitute  adopts  both 
the  Senate  and  House  provisions,  except 
that  the  Senate  provision  for  emergency 
pest  suppression  is  deleted  and  the  House 
provision  Is  amended  to  apply  to  other 
major  insect  infestations.  (Sec.  1218) 

The  Managers  intend,  in  adopting  the 
House  provision,  to  encourage  the  develop- 
ment and  implementation  of  integrated  pest 
management  programs  to  address  infesta- 
tions of  gypsy  moth,  southern  pine  beetle, 
or  spruce  budworm  thus  promoting  more  ef- 
ficient use  of  limited  Federal  pest  control 
resources. 

(14)  Urban  and  Community  Forestry  AssUt- 
ance 

[Note:  The  Senate  provision  (Sec.  1941) 
was  originally  Included  in  the  global  climate 
change  prevention  subtitle  of  Title  XIX  of 
the  Senate  bill.] 

The  Senate  bill  sets  forth  several  findings 
regarding  value  of  trees  for  ameliorating 
the  urban  heat  island  effect  and  aiding  the 
reducing  of  the  buildup  of  carbon  dioxide 
emissions. 

The  House  amendment  cites  several  Con- 
gressional findings  in  addition  to  those  con- 
tained in  the  Senate  bill,  which  aclmowl- 
edge  (1)  the  declining  health  of  forests  in 
urban  areas  and  communities.  (2)  the  value 
of  trees  for  improving  the  quality  of  life  for 
urban  residents,  and  (3)  the  sense  of  com- 
munity Involvement  associated  with  efforts 
to  encourage  tree  plantings  and  protect  ex- 
isting open  spaces  in  urban  areas  and  com- 
munities. 

The  Conference  substitute  adopted  the 
findings  of  the  House  amendment  amended 
to  include  provisions  to  recognize  the 
energy  conservation  values  of  trees,  and  in- 
corporated as  an  amendment  to  the  CPAA. 
The  Senate  bill  requires  the  Secretary  to 
establish  a  program  of  urban  forestry  edu- 
cation, technical  assistance,  planting,  and 
tree  maintenance.  The  SecreUry  is  author- 
ized to  provide  a  variety  of  services  to  imple- 
ment this  program,  including  competitive 
matching  grants.  The  bill  authorizes  such 
sums  as  may  be  necessary  to  implement  this 
section. 

The  House  amendment  amends  Section  6 
of  CPAA  by  adding  new  subsections  (c) 
through  <g).  The  new  section  6<c)  directs 
the  Secretary,  in  cooperation  with  SUte  for- 
esters and  State  extension  agents  or  equiva- 
lent State  officials,  to  Implement  a  program 
of  education  and  technical  assistance  for 
urban  forest  resources.  The  program  is  to 
assist:  (urban  areas  and  communities  con- 
duct inventories  of  their  forest  and  related 
resources;  (2)  SUte  and  local  organizations 
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in  organizing  and  conducting  urban  and 
community  forestry  projects  and  programs; 
(3)  in  the  development  of  State  and  local 
management  plans  for  trees  and  associated 
resources  in  urban  areas  and  communities 
and  to  provide  for  proper  tree  planting, 
maintenance,  and  protection;  (4)  assist  in 
the  development  of  State  and  local  manage- 
ment plans  for  trees  and  associated  re- 
sources in  urban  areas  and  communities; 
and  (5)  increase  public  understanding  of  the 
economic,  social,  environmental,  and  psy- 
chological values  of  trees  and  open  space  in 
urban  and  community  environments  and 
expand  knowledge  of  the  ecological  relation- 
ships and  benefits  of  trees  and  related  re- 
sources in  these  environments. 

The  House  amendment.  In  section  6(d)  di- 
rects the  Secretary,  in  cooperation  with 
State  foresters  and  State  officials,  to  assist 
in  identifying  sources  of  plant  materials  and 
would  authorize  the  SecreUry  to  obtain 
such  materials  and  make  them  available  to 
urban  areas  and  communities.  The  new  sec- 
tion 6(e)  directs  the  Secretary  to  establish 
an  urban  and  community  forestry  challenge 
cost  share  program  for  eligible  communities 
and  organizations,  on  a  competitive  basis, 
for  urban  and  community  forestry  projects, 
and  to  annually  make  awards  under  the  pro- 
gram in  accordance  with  criteria  developed 
in  consuiution  with,  and  after  consider 
ation  of  recommendations  received  from  the 
National  Urban  and  Community  Forest  Ad- 
vUory  Council  established  under  section 
6(f).  and  consistent  with  the  cost-share  re- 
quirements of  this  section  which  would  limit 
the  Federal  share  of  assistance  to  no  more 
than  50  percent  for  each  project. 

The  Conference  substitute  adopted  the 
House  provisions,  with  minor  amendments 
of  a  technical  nature.  In  addition,  the  sub- 
stitute stipulated  that  each  State  Forester 
or  equivalent  SUte  official  may  make  rec- 
ommendations to  the  Secretary  for  awards 
under  the  challenge  cost-share  program. 
However,  the  Managers  do  not  intend  for 
SUte  officials  to  make  actual  awards  of  the 
funds  provided,  nor  are  the  funds  to  support 
this  program  to  be  distributed  to  the  States 
by  formula.  The  Managers  intend  for  this 
program  to  be  a  national  program  to  reward 
those  projects  which  warrant  cost-share 
support  from  proposals  submitted  from  any 
state.  The  role  of  the  State  foresters  or 
equivalent  State  officials  in  this  capacity  is 
simply  to  faciliute  the  activities  of  the  Na- 
tional Urban  and  Community  Forestry  Advi- 
sory Council  and  the  Forest  Service  by 
making  Initial  recommendations  based  upon 
criteria  established  by  the  Secretary  in  con- 
sultation with  the  Council. 

The  Senate  bill  authorizes  the  SecreUry 
to  establish  a  National  Urban  and  Commu- 
nity Forestry  Advisory  Council  to  develop 
and  evaluate  the  implementation  of  an 
action  plan  and  develop  recommended  crite- 
ria for  the  Urban  Forestry  Energy  Conser- 
vation Program  established  by  section  1942. 
The  Council  would  consist  of  15  members 
appointed  by  the  Secretary,  at  least  two  of 
whom  would  be  representatives  of  national 
nonprofit  forestry  and  conservation  citizen 
organizations;  the  forest  producte,  nursery, 
or  related  Industries;  urban  forestry  profes- 
sionals; academic  institutions:  SUte  or  local 
forestry  agencies;  Federal  agencies;  and  the 
general  public.  The  Secretary  is  also  author- 
ized to  detail  personnel  of  the  Department 
to  the  Council. 

The  House  amendment  would  also  esUb- 
llsh  a  Council  which  would  be  responsible 
for  developing  a  national  urban  and  commu- 
nity forestry  action  plan;  evaluating  lu  im- 
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plementatlon:   and   developing  criteria   for 
and  submitting  recommendations  with  re- 
spect to  the  urban  and  community  forestry 
challenge  cost-share  program  under  section 
6(e).  The  Council  would  be  Imposed  of:  (1)  2 
represenutlves  of  national  nonprofit  forest- 
ry and  conservation  citizen  organizations; 
(2)  3  represenutlves.  one  each  from  SUte. 
County,  and  city  or  town  governments;  (3)  2 
members  representing  academic  Institutions 
with  an  expertise  in  urban  and  community 
forestry  activities  (4)1  individual  represent- 
ing urban  forestry,  landscape,  or  design  con- 
sultants; (5)  1  member  representing  State 
forestry  agencies  or  equivalent  State  agen- 
cies; (6)  1  member  representing  the  forest 
products,  nursery,  or  related  Industries;  (7) 
1   member  representing  a  professional   re- 
newable natural  resource  or  arboricultural 
society:  (8)  1  member  from  the  Extension 
Service;  (9)1  member  from  the  Forest  Serv- 
ice; and  (10)  2  members  who  are  not  govern- 
ment employees,  1  of  whom  is  from  a  com- 
munity   with    a    population    of    less    than 
50,000,  and  both  of  whom  have  expertise 
and  have  been  active  in  urban  and  commu- 
nity forestry.  The  House  bill  would  also  pro- 
vide for  an  amendment  to  the  Renewable 
Resource  Extension  Act  (16  U.S.C.  1672(a)) 
to  promote  increa.sed  understanding  of  the 
values   of    trees   and    related    resources   in 
urban  and  community  environments. 

The  Conference  adopted  the  provisions  of 
the  House  amendment,  with  amendment  to 
ensure  that  the  energy  conservation  value 
of  trees  was  recognized  as  an  important 
public  information  objective. 

The  Conferees  intend  that  the  National 
Urban  and  Community  Forestry  Advisory 
Council  should  serve  as  an  independent 
source  of  information,  ideas,  and  initiative 
for  expanding  the  role  of  the  Forest  Service 
in  promoting  urban  forestry  programs  and 
community  activities.  In  addition,  the  Coun- 
cil is  to  aid  in  evaluating  the  Forest  Serv- 
ices  urban  and  community  forestry  pro- 
grams, to  develop  an  action  plan  and  agenda 
for  urban  forestry  activities,  and  to  help 
guide  the  implementation  of  the  challenge 
cost-share  program. 


(IS)  Fire/ighting  Preparedness  and  Mobili- 
aation  Assistance 

The  Senate  bill  provides  additional  au- 
thority for  the  Secretary  to  establish  a  fire 
fighting  mobilization  and  funding  program. 
It  authorizes  a  financial,  technical,  and  re- 
lated assistance  program  for  state  foresters 
to  conduct  fire  fighting  mobilization  activi- 
ties. The  bill  authorizes  »100  million  per 
year  to  be  appropriated,  $50  million  of 
which  shall  be  made  available  to  rural  vol- 
unteer fire  departments  to  conduct  mobili- 
zation activities.  The  Federal  cost  share 
may  not  exceed  50  percent  of  any  rural  fire 
fighting  activities  and  must  be  provided  on  a 
matching  basis. 

The  Senate  bill  defines  •mobilization"  as 
any  activity  in  which  one  fire  fighting  orga- 
nization assists  another  that  has  requested 
assistance.  It  defines  "rural  volunteer  fire 
department"  as  any  organized,  not  for 
profit,  fire  protection  organization  that  pro- 
vides service  primarily  to  a  community  or 
city  with  a  population  of  10,000  or  less  or  to 
a  rural  area,  whose  manpower  Is  80  percent 
or  more  volunteer,  and  which  is  recognized 
as  a  fire  department  by  the  laws  of  the 
SUte.  (Sec.  1516) 

The  House  amendment  is  similar  to  the 
Senate  provision  except  that  the  Secretary 
may  also  provide  such  assistance  through 
sUte  foresters  or  equivalent  sUte  officials 
to  other  agencies  and  individuals,  including 


rural  volunteer  fire  departments,  to  conduct 
preparedness  and  mobilization  activities  to 
respond  to  requesU  for  fire  suppression  as- 
sistance. The  amendment  authorizes  $40 
million  for  each  fiscal  year  for  such  assist- 
ance, to  be  allocated  as  follows:  (1)  '/^  of 
sums  appropriated  is  available  only  forest 
agencies  administered  by  state  foresters  or 
equivalent  state  officials,  and  through  them 
to  other  agencies  and  individuals,  to  en- 
hance their  fireflghting  capability  and  con- 
duct mobilization  activities,  of  which  not 
less  than  $100,000  is  made  available  to  each 
state,  and  (2)  Vi  of  sums  appropriated  are 
available  only  for  rural  volunteer  fire  de- 
partments to  conduct  such  activities;  and  (3) 
limits  the  Federal  share  of  any  activity  of  a 
state  or  rural  volunteer  fire  department  car- 
ried out  with  funds  made  available  pursuant 
to  these  provisions  to  no  more  than  50  per- 
cent of  the  cost  of  the  activity,  on  a  match- 
ing basis  and  allows  the  non-Federal  share 
to  be  In  the  form  of  cash,  services,  or  in-kind 
contributions,  fairly  valued. 

The  House  amendment  definitions  for 
"rural  volunteer  fire  department"  and  "mo- 
bilization" are  similar  to  the  Senate  bill. 
(Sec.  1501) 

The    Conference    substitute    adopts    the 
House  amendment  with   an  authorization 
level  of  $70  million.  (Sec.  1220) 
(16/  Rural  Revitalization  through  Forestry 

The  Senate  bill  establishes  a  new  rural  re- 
vlUllzatlon  education  program  within  the 
USDA  Extension  Service.  It  allows  the  Sec- 
retary to  establish  a  rural  revltalization  pro- 
gram through  Extension  Service  and  Coop- 
erative Extension  Service  in  consultation 
with  Forest  Service  to  assist  rural  conununl- 
ties  with  economic  policies  for  business  de- 
velopment consistent  with  environmental 
concerns.  The  plan  requires— 

(1)  the  transfer  of  technologies  to  other 
United  States  based  Industries; 

(2)  assisting  businesses  In  Identifying 
global  markets;  and 

(3)  training  of  local  leaders  in  economic 
development. 

The  program  requires  the  Secretary  to  es- 
tablish specific  programs  that— 

( 1 )  deliver  educational  services; 

(2)  use  Cooperative  Extension  Service  da- 
tabases and  analytical  tools  to  help  commu- 
nities diversify  their  economic  base;  and 

(3)  fully  use  the  Cooperative  Extension 
Service,  land  grant  universities  and  county 
offices  to  promote  economic  development 
that  Is  susUlnable  and  environmentally 
sound.  (Sec.  1517) 

The  House  amendment  contained  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision  from  the  State  and  Private 
Forestry  title,  and  adopts  a  similar  provision 
in  the  Rural  Development  title. 
(17J  Federal,  State  and  Local  Coordination 
and  Cooperation 

The  Ser»te  bill  esUbllshes  a  Forest  Re- 
source Coordinating  Committee  within  the 
USDA.  The  Committee  will  be  chaired  by 
the  Forest  Service  Chief  and  will  Include 
represenutlves  from  Agricultural  Research 
Service.  Agricultural  Stabilization  and  Con- 
servation Service,  the  Extension  Service, 
Forest  Service,  and  Soil  Conservation  Serv- 
ice. The  Committee  will  coordinate  private 
forestry  programs,  clarify  agency  responsi- 
bilities, and  advise  the  Secretary  on  mediat- 
ing intra-departmental  differences. 

The  Program  also  provides  a  framework 
for  sUte  coordination,  requiring  each  sUte 
forester  to  establish  a  Forest  Stewardship 
Advisory  Committee.  Each  sUte  Committee 


will  be  chaired  by  the  state  forester,  or  his 
designee,  and  must  Include  represenutlves 
from  Federal  agencies,  state  agencies,  con- 
servation and  environmental  organizations, 
the  private  sector,  and  landowners.  Commit- 
tee members  will  serve  three  year  terms.  Ex- 
isting state  committees  may  be  used  If  they 
Include  landowners  and  the  general  public. 
The  bill  requires  the  Committees  to  consult 
with  other  USDA  and  sUte  committees 
which  address  forestry  Issues  and  (a)  make 
recommendations  to  the  Secretary  about 
Implementation  of  this  Act;  (b)  make  recom- 
mendations concerning  the  development  of 
a  Forest  Stewsirdship  Planning  Guide;  (c) 
make  recommendations  about  approved 
practices;  and  (d)  make  recommendations 
concerning  those  forest  lands  that  should  be 
Included  in  the  Forest  Legacy  Program. 
Subcommittees  may  be  established  to  ad- 
dress different  programs  under  this  Act. 

The  Senate  bill  requires  Forest  Steward- 
ship Planning  Guides  to  be  developed. 
These  Guides  will:  (a)  provide  baseline  daU; 
(b)  outline  threaU  to  forest  lands;  (c)  de- 
scribe economic  and  environmental  opportu- 
nities; (d)  address  management  of  Intermin- 
gled Federal,  sUte,  and  private  forest  land 
ownerships;  and  (e)  make  recommendations 
for  local  ImplemenUtlon. 

Existing  state  advisory  plans  may  be  used 
If  they  conform  to  the  above  requirements. 
(Sec.  1518) 

The  House  amendment  Is  similar  to  the 
Senate  bill.  However,  the  membership  of 
the  Advisory  Committee  varies  slightly  from 
that  of  the  Senate  bill.  The  House  amend- 
ment does  not  Include  the  Plaimlng  Guide 
requirements.  (Sec.  1507(e)) 

The  Conference  substitute  adopts  the 
Senate  provision  and  adds  forestry  consult- 
ants and  the  forest  products  Industry  while 
dropping  the  private  sector  and  state  park 
service  represenutlves  from  the  list  of  enti- 
tles that  should  be  a  part  of  the  Forest 
Stewardship  Advisory  Committee.  (Sec. 
1222) 
(18/  Administration  and  Limitations 

The  Senate  bill  outlines  administrative 
guidelines  for  the  Act's  ImplemenUtlon. 
These  guidelines  require— 

(a)  administering  the  Act  In  accordance 
with  regulations  developed  by  the  Secre- 
tary; 

(b)  keeping  the  regulations  formulated  by 
the  Agricultural  Act  of  1970  in  tact; 

(c)  requiring  cost  sharing  regulations  to  be 
developed; 

(d)  allowing  the  SecreUry  to  make  grants, 
contracts  and  agreements: 

(e)  construing  the  Act  as  supplemental  to 
other  USDA  laws  and  not  as  limiting  or  re- 
pealing current  laws; 

(f)  providing  that  an  existing  mechanism 
should  be  used  to  make  payments  and  to  de- 
liver services  to  the  landowner.  The  bill 
sUtes  that  no  provision  of  the  Act  may  In- 
fringe on  a  landowner's  private  property 
rights  unless  they  are  willingly  sold  under 
the  Forest  Legacy  Program.  (Sec.  1519) 

The  House  amendment  does  not  contain  a 
comparable  provision. 

The    Conference    substitute    adopU    the 
House  position  with  technical  amendments. 
(Sec.  1223) 
(19J  Conforming  Amendments 

The  Senate  bill  makes  amendments  that 
bring  subtitle  A  into  conformance  with  ex- 
isting authorities.  (Sec.  1520) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopte  the 
Senate  provision  with  technical  amend- 
menU.  (Sec.  1224) 
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Subtitle  B— Research,  Utilization,  and 
Education 

CHAPTER  I— GENERAL  RESEARCH  PROGRAMS 

(20/  McIntireStennis  Research  Program 

The  Senate  bill  reaffirms  the  Importance 
of  the  Mclntire-Stennls  Cooperative  Forest- 
ry Act.  (Sec.  1521) 

The  House  amendment  does  not  contain  a 
comparable  position. 

The  Conference  adopts  the  Senate  provi- 
sion. (Sec.  1231) 

(21/  Competitive  Forestry,  Natural  Re- 
sources, and  Environmental  Grants  Pro- 
gram 

The  Senate  bill  authorizes  the  Secretary 
to  esUblish  a  Competitive  Forestry,  Natural 
Resources,  and  Environmental  Grant  pro- 
gram. The  bUl  allows  agricultural  experi- 
ment sUtlons,  colleges  or  universities,  re- 
search organizations.  Federal  agencies,  pri- 
vate organizations  and  corporations  to  be  el- 
igible for  grants.  Eligible  organizations  are 
required  to  submit  an  application  to  the 
SecreUry. 

The  provision  allows  grants  to  be  used  for 
research  in— 

( 1 )  biology  of  forest  organisms; 

(2)  ecosystem  function  and  management: 

(3)  wood  use: 

(4)  human  forest  interactions: 

(5)  international  forestry  product  market- 
ing; 

(6)  energy: 

(7)  water  and  agricultural  chemical  reduc- 
tion; 

(8)  alternative  crops: 

(9)  economic  production  and  marketing 
products  and  services; 

(10)  the  benefits  of  conservation; 

(11)  the  affects  of  global  climate  change: 

(12)  genetic  tree  Improvement;  and 

(13)  market  expansion. 

The  arrangement  allows  granU  to  be  used 
for  updating  research  facilities  and  equip- 
ment, and  for  the  Secretary  to  develop  crite- 
ria that  will  assist  in  prioritizing  grants. 

The  bill  requires  the  Cooperative  Forestry 
Research  Council  to  provide  recommenda- 
tions to  the  Secretary  on  grant  priorities. 
The  Secretary  can  make  grants  under  this 
program  for  five  years.  The  plan  authorizes 
such  sums  as  are  necessary  to  be  appropri- 
ated for  the  Grant  program.  (Sec.  1522) 

The  House  amendment  contains  no  com- 
parable position. 

The  Conference  substitute  adopts  the 
Senate  provision,  with  an  amendment  revis- 
ing the  research  topics  eligible  for  the 
granU.  (Sec.  1232) 

CHAPTER  2— SPECIALIZED  RESEARCH 

(22/  Research  and  Utilization 

The  Senate  bill  contains  no  comparable 
provision. 

The  House  amendment  authorizes  for  the 
Secretary  to  conduct,  support,  and  cooper- 
ate In  research  for  encouraging  Improved  re- 
foresUtlon  of  forest  lands  from  which 
timber  has  been  harvested. 

The  Secretary  Is  authorized  to  develop 
and  Implement  Improved  methods  of  survey 
and  analysis  of  forest  Inventory  Informa- 
tion, and  authorizes  $10,000,000  to  be  appro- 
priated annually  for  such  development  and 
ImplemenUtlon. 

The  House  amendment  also  authorizes 
the  Secretary  to  conduct,  support,  and  coop- 
erate in  studies  and  other  activities  the  Sec- 
retary deems  necessary  to  evaluate  renew- 
able resource  management  problenu  associ- 
ated with  urban-forest  interface,  to  assess 
effects  of  changes  in  Federal  revenue  codes 
on  private  forest  management  and  Invest- 
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ment,  and  to  develop  improved  delivery  sys- 
tems for  information  and  technical  assist- 
ance provided  to  private  landowners. 

The  amendment  adds  authority  for  the 
Secretary  to  conduct,  support,  and  cooper- 
ate in  an  expanded  wood  fiber  recycling  re- 
search program,  including  the  acquisition  of 
necessary  equipment,  and  would  direct  the 
Secretary  to  make  every  effort  to  ensure 
that  the  program  includes  the  cooperation 
and  support  of  private  industry,  and  that 
program  goals  include  the  application  of 
such  research  to  industry  and  consumer 
needs.  $10,000,000  is  authorized  to  be  appro- 
priated annually  for  a  five-year  period  be- 
ginning on  the  date  of  enactment. 

The  amendment  also  authorizes  the  Sec- 
retary to  continue  the  Modem  Timber 
Bridge  Initiative  to  provide  Federal  funds, 
on  a  cost-share  basis  as  determined  by  the 
Secretary,  for  the  construction  of  demon- 
stration bridges,  modem  bridge  technology 
transfer  projects.  and  conferences. 
$5,000,000  in  annual  appropriations  is  au- 
thorized. 

The  amendment  also  directs  the  Secretary 
to  submit  a  report  to  the  House  Committee 
on  Agriculture  and  the  Senate  Committee 
on  Agriculture.  Nutrition,  and  Forestry  that 
responds  to  the  recommendations  contained 
in  the  report  of  the  National  Research 
Council  entitled.  "Forestry  Research:  A 
Mandate  for  Change".  The  report  is  to  be 
submitted  within  six  months  after  the  date 
of  enactment. 
Elements  of  the  report  are  to  include— 

( 1 )  an  assessment  of  the  capability  of  cur- 
rent forestry  research  programs  to  address 
research  areas  specified  in  the  report,  in- 
cluding research  on  ecosystem  fiuictions 
and  management: 

(2)  an  evaluation  of  altematives  to  cur- 
rent organizational  frameworks  for  provid- 
ing guidance  to  forestry  research  programs 
and  establishing  research  priorities;  and 

(3)  recommendations  for  changes  in  cur- 
rent forestry  research  programs,  including 
funding  needs. 

The  Senate  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
House  amendment.  (Sec.  1241) 
123)  Southern  Forest  Regeneration  Program 

The  Senate  bill  requires  the  Secretary  to 
make  a  grant  to  a  State  to  establish  a 
Southern  Forest  Regeneration  Center  to 
study  forest  regeneration  problems  in  the 
southern  regions  of  the  United  States. 

The  bill  directs  the  Secretary  to  give  pref- 
erence to  a  SUte  intending  to  establish  the 
Center  at  a  land-grant  university,  and 
that— 

( 1 )  operates  a  forestry  program: 

(2)  operates  forest  regeneration  research 
programs: 

(3)  employs  research  personnel  in  nursery 
seedling  research:  and 

(4)  has  a  regional  communications  system. 

The  bill  requires  the  Southern  Forest  Re- 
generation Center  to  study  forest  regenera- 
tion and  productivity  problems  in  the  south- 
em  regions  of  the  U.S. 

The  Secretary  is  required  to  prepare  and 
submit  a  plan  to  Congress  on  the  Implemen- 
Ution  of  the  Center's  recommendations  to 
carry  out  regeneration  activities. 

The  provision  directs  the  Secretary  to  es- 
tablish additional  centers  at  the  Secretary's 
discretion. 

The  Senate  bill  requires  the  Secretary  to 
report  to  Congress  annually  on  the  forest 
regeneration  research  activities  that  are 
conducted  pursuant  to  the  Plan,  and  au- 
thorizes such  sums  as  may  be  necessary  to 


carry  out  the  Center's  duties.  (Sec.  1525- 
1530) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
eliminate  the  planning  and  report  require- 
ments. The  substitute  also  deletes  the  provi- 
sion for  preference  in  the  selection  of  a 
grant  recipient.  (Sec.  1242) 

(24)    Southern    Forest    Productivity    Grant 
Program 

The  Senate  bill  authorizes  a  southern 
forest  productivity  grant  program  that 
allows  competitive  grants  to  be  given  for 
southern  forest  regeneration  research.  (Sec 
1531) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

The  Managers  recognize  the  importance 
of  the  Southern  Forest  Productivity  priority 
research  program  now  underway  within  the 
Forest  Service.  This  program  of  accelerated 
research  focusing  on  protecting  and  Increas- 
ing the  productivity  of  southem  forest 
lands  was  jointly  developed  by  the  Forest 
Service  and  the  schools  of  forestry  in  the 
southeast.  As  originally  planned,  this  priori- 
ty research  program  included  a  cooperative 
research  component  through  which  re- 
search funds  would  be  competitively  award- 
ed to  forestry  schools  and  colleges,  industry 
and  other  research  entities  to  compliment 
the  research  on  southem  forest  productivity 
being  conducted  by  the  Forest  Service.  This 
competitive  grant  program  has  not  yet  been 
implemented  although  the  Forest  Service 
has  the  authority  to  do  so  under  existing 
law. 

To  fuUy  realize  the  goals  and  objectives  of 
the  Southem  Forest  Productivity  research 
program  the  Managers  direct  the  Forest 
Service  to  establish  and  administer  a  com- 
petitive grants  component  under  this  priori- 
ty research  project  in  FY  1991.  The  Manag- 
ers expect  the  Forest  Service  to  continue 
this  competitive  grants  program  for  a  mini- 
mum of  three  years  with  an  aiuiual  appro- 
priation of  $2.5  million. 

(25)  Center  for  Semiarid  Agro/orestry  Re- 
search, Development,  and  Demonstra- 
tion. 
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alternative  conservation  strategies.  The  Sec- 
retary shall  provide  for  public  participation. 
The  Study  is  to  be  completed  within  12 
months.  The  bill  authorizes  a  $250,000  ap- 
propriation. (Sec.  1545) 

The  House  amendment  contains  similar 
provisions  but  no  deadline  for  completion  of 
the  study.  The  House  amendment  also  au- 
thorizes the  Secretary  to  continue  support 
for  the  study  of  changing  land  ownership 
and  management  patterns  in  the  northern 
forest  lands  of  Maine,  New  Hampshire,  New 
York,  and  Vermont. 

The  amendment  authorizes  such  sums  as 
necessary.  (Sec.  1506) 

The  Conference  substitute  adopts  the 
House  amendment  with  a  modification  to 
authorize  appropriations  of  $250,000  for  the 
New  York-New  Jersey  Highlands  study. 
(Sec.  1244) 
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The  Senate  bill  directs  the  Secretary  to 
establish  a  Center  for  Semiarid  Agrofor- 
estry  Research.  Development  in  Lincoln. 
Nebraska.  The  Center,  under  the  Forest 
Service's  direction  will  work  with  State  and 
private  foresters,  intemational  foresters. 
Great  Plains  universities  experiment  sta- 
tions and  other  USDA  agenices. 

The  bill  authorizes  $5  million  per  year  to 
be  appropriated  for  agroforestry  research 
(Sec.  1541) 

The  House  amendment  Is  similar  to  the 
Senate  bill  but  authorizes  such  sums  to  be 
appropriated  as  are  necessary  to  carry  out 
the  amendment.  (Sec.  1513) 

The    Conference    substitute    adopts    the 
House  provision  with  technical  amendmenU 
and  an  amendment  authorizing  appropria- 
tions of  $5,000,000  annually.  (Sec.  1243) 
(26)  Forest  Land  Protection 


The  Senate  bill  directs  the  Secretary  to 
conduct  a  study  of  the  New  York-New 
Jersey  Highlands  region  of  New  Jersey,  New 
York,  and  Pennsylvania.  The  Study  should 
include  an  identification  and  assessment  of 
forest  resources  of  the  region,  historical 
land  ownership  patterns,  the  likely  impacts 
of  changes  in  land  ownership  and  manage- 
ment on  traditional  land  use  patterns,  and 


(27)  Presidential  Commission  on  State  and 
Private  Forestry 

The  House  amendment  directs  the  Presi- 
dent to  establish  a  Commission  of  State  and 
Private  Forests  (Commission)  which  shall 
assess  the  status  of  the  nations  State  and 
private  forest  lands,  the  problems  affecting 
these  lands,  and  the  potential  contribution 
of  these  lands  to  the  nation's  renewable  nat- 
ural resource  needs  associated  with  their 
improved  management  and  protection. 

The  provision  describes  the  composition 
of  the  Commission,  to  consist  of  15  mem- 
bers, appointed  by  the  President.  Members 
are  to  include  Federal,  State,  and  local  offi- 
cials, timber  industry  representatives,  non- 
industrial  private  forest  landowners,  conser- 
vationists and  community  leaders.  No  more 
than  5  members  are  to  come  from  any  one 
State  and  not  fewer  than  20  are  to  come 
from  a  list  of  nominations  provided  by 
Memt)ers  of  Congress,  including— 

(1)  the  Chairman  of  the  Committee  on 
Agriculture  of  the  House  of  Representa- 
tives; 

(2)  the  Ranking  Minority  Member  of  the 
Committee  on  Agriculture  of  the  House  of 
Representatives; 

(3)  the  Chairman  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate;  and 

(4)  the  Ranking  Minority  Member  of  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

Vacancies  must  be  filled  by  appointment 
by  the  President. 

The  amendment  further: 

Directs  the  Commission  to  elect  a  chair- 
person from  among  the  members  of  the 
Commission  by  majority  vote. 

Directs  that  the  Commission  meet  at  the 
call  of  the  chairperson  or  a  majority  of  the 
meml)ers. 

Directs  that  the  Commission  meet  at  the 
call  of  the  chairperson  or  a  majority  of  the 
members. 

Directs  the  Commission  to  conduct  a 
study  to  include— 

(1)  an  assessment  of  the  current  status  of 
the  nation's  State  and  private  forest  lands 
including  ownership  status  and  past  an<i 
future  trends,  renewable  natural  resource 
Inventories,  the  production  of  timber  and 
non-timber  resources  from  such  lands,  and 
landowners  attitudes  toward  the  protection 
and  management  of  these  lands: 

(2)  a  review  of  the  problems  affecting  the 
nation's  SUte  and  private  forest  lands  in- 
cluding resource  losses  to  Insects,  disease, 
fire,  and  damage,  inadequate  reforesUtlon, 
fragmentation  of  the  forest  land  base,  an<i 
constrainU  on  management  options;  and 


(3)  recommendations  for  addressing  the 
problems  and  capitalizing  on  the  potential 
of  these  lands  for  contributing  to  the  na- 
tion's renewable  natural  resource  needs. 

The  sunendment  further  directs  the  Com- 
mission to  make  findings  and  develop  rec- 
ommendations for  consideration  by  the 
President  and  requires  the  Commission  to 
submit  a  report  to  the  President  no  later 
than  December  1,  1991,  which  the  President 
will  then  transmit  to  the  Committee  on  Ag- 
riculture in  the  House  and  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  In 
the  Senate. 

The  amendment  describes  the  operations 
of  the  Commission  in  general  and  directs 
the  heads  of  executive  agencies,  the  Gener- 
al Accounting  Office,  the  Office  of  Technol- 
ogy Assessment,  and  the  Congressional 
Budget  Office  to  provide  the  Commission 
with  such  Information  as  it  may  require  to 
carry  out  its  duties. 

The  House  amendment  stipulates  that  the 
Commission  members  are  to  serve  without 
compensation,  but  shall  be  allowed  travel 
expenses  while  away  from  their  homes  or 
place  of  normal  business  in  performance  of 
duties  of  the  Commission. 

In  addition,  to  the  extent  there  are  suffi- 
cient funds  available  to  the  Commission,  the 
Commission  may  appoint  and  fix  compensa- 
tion for  a  Director  and  such  additional  per- 
sonnel as  the  Commission  determines  neces- 
sary to  carry  out  Its  duties.  On  the  request 
of  the  Commission,  staff  may  be  provided 
by  the  heads  of  executive  agencies  and 
other  offices,  on  a  non-reimbursable  basis, 
to  assist  the  Commission  in  carrying  out  its 
duties  and  functions. 

The  amendment  authorizes  such  sums  as 
are  necessary  to  implement  this  section. 

It  further  provides  for  termination  of  the 
Commission  90  days  following  the  submis- 
sion of  its  report  to  the  President.  (Sec. 
1510) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  adopts  the  House  amend- 
ment with  amendments  requiring  the  Com- 
mission to  use  existing  inventories,  review 
the  impact  of  forest  land  conversion,  and 
other  technical  changes.  The  delivery  date 
for  the  Commission  report  was  changed  to 
December  1,  1992.  (Sec.  1245) 
(28)  Blue  Mountain  Natural  Resources  In- 
stitute 
The  Senate  bill  contains  no  similar  provi- 
sion. 

The  House  amendment  directs  the  Secre- 
tary to  establish  a  research,  development, 
and  application  program  for  the  forests  and 
rangelands  in  Oregon  and  Washington  lo- 
cated east  of  the  Cascade  Crest,  to  be  head- 
quartered in  La  Grande,  Oregon. 

The  amendment  directs  the  Secretary  to 
establish  and  carry  out  the  program  in  con- 
sultation and  cooperation  with  Federal, 
State,  and  local  agencies,  universities,  and 
the  private  sector.  In  addition,  the  Secre- 
tary is  directed  to  establish  an  advisory 
committee  to  assist  in  formulating  plans  for 
Implementation.  (Sec.  1511) 

The  Conference  adopts  the  House  amend- 
ment with  an  amendment  to  direct  the  Sec- 
retary to  establish  an  Institute  to  address 
the  research  needs  of  eastern  Oregon  and 
eastern  Washington.  (Sec.  1246) 
(29)  Intemational  Forest  Products  Trade  In- 
stitute 
The  House  amendment  directs  the  Secre- 
tary to  establish  an  Intemational  Forest 
Resources  Institute  (Institute)  to  be  operat- 
ed by  the  SUte  University  of  New  York  Col- 
lege of  Environmental  Science  and  Forestry. 


It  directs  that  the  Institute  be  comprised 
of  the  SUte  University  of  New  York  College 
of  Environmental  Science  and  Forestry. 

The  amendment  directs  the  Institute  to— 

(1)  emphasize  application  of  existing 
knowledge  to  the  manufacturing  and  Inter- 
national marketing  of  forest  products  as 
well  as  conduct  new  research  related  to  the 
competitiveness  of  the  northeastern  forest 
products  Industry; 

(2)  study  and  evaluate  domestic  and  Inter- 
national forest  sector,  agroforestry,  develop- 
ment, economic  and  trade  policies; 

(3)  design,  analyze  and  test  technological- 
ly appropriate  manufacturing,  processing, 
and  marketing  systems  which  enhance  op- 
portunities for  markets  in  forest  products; 

(4)  formulate  and  test  management  strate- 
gies for  United  States  forests  and  for  manu- 
facturing facilities  that  promote  rational 
use,  and  long  term  maintenance,  of  globally 
ImporUnt  forests;  and 

(5)  design  and  analyze  specific  policies  for 
critically  important  forest  in  the  world  with 
respect  to  forest  sector,  agricultural,  devel- 
opment, and  economic  policies. 

Such  sums  are  authorized  as  may  be  nec- 
essary to  carry  out  the  Institute's  programs. 
(Sec.  1512) 

The  Senate  bill  conUins  no  comparable 
provision. 

The  Conference  adopts  the  House  amend- 
ment with  an  amendment  to  authorize  es- 
Ubllshment  of  an  Institute  and  other  tech- 
nical changes.  (Sec.  1247) 


CHAPTER  3— EDUCATION 

(30)  Extension 

The  Senate  bill  amends  the  Renewable 
Resources  Extension  Act  by  inserting  a  sec- 
tion that  augments  USDA  Extension  Serv- 
ice educational  programs. 

The  bill  authorizes  the  Secretary  to 
expand  existing  forestry  and  natural  re- 
sources education  programs  of  the  Exten- 
sion Service  and  SUte  Cooperative  Exten- 
sion Service,  In  cooperation  with  SUte  for- 
esters, school  boards  and  universities.  The 
Secretary  Is  required  to  ensure  that  expand- 
ed programs  Include  activities  that— 

(A)  demonstrate  the  concepts  of  sustain- 
able natural  resources  management; 

(B)  conduct  comprehensive  environmental 
citizen  education  programs  for  envlronmen- 
ally  positive  activities;  and 

(C)  Improve  the  capacity  of  schools,  local 
govemments  and  agencies  to  deliver  forest- 
ry and  natural  resource  Information. 

It  amends  existing  law  by  requiring  a  com- 
prehensive natural  resource  and  environ- 
mental education  program  with  an  empha- 
sis on  youth. 

In  addition,  the  Senate  bill  amends  exist- 
ing law  to  require  that  the  Extension  Serv- 
ice's plan  address  water  quality  protection 
and  natural  resource  and  environmenUl 
education  for  landowners,  managers,  public 
officials  and  the  public.  (Sec.  1535) 

The  House  amendment  conUins  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
Senate    bill    with    technical    amendments. 
(Sec.  1251) 
(31)  Forestry  Student  Grant  Program 

The  Senate  bill  amends  the  Forest  and 
Rangeland  Renewable  Resources  Research 
Act  by  establishing  a  Forestry  Student 
Grant  Program.  The  Program  provides  ex- 
panded assistance  for  forestry,  natural  re- 
sources, and  environmental  science  educa- 
tion. 

Provides  that  grants  be  targeted  to  assist 
graduate  and  undergraduate  minority  and 


female  studenU,  giving  priority  to  studenU 
whose  studies  concentrate  in— 

( 1 )  biology  of  forest  organisms: 

(2)  ecosystem  function  and  management; 

(3)  human-forest  Interactions; 

(4)  International  trade,  competition,  and 
cooperation;  and 

(5)  wood  as  raw  material. 

Authorizes  such  sums  to  be  appropriated 
as  may  be  necesary  to  Implement  the  Stu- 
dent Grant  Program.  (Sec.  1536) 

The  House  amendment  conUlns  no  com- 
parable provision. 

The  Conference  adopts  the  Senate  provi- 
sion with  technical  modifications,  and  with 
an  amendment  changing  the  listed  priority 
subjects  as  subjects  eligible  for  student 
grants. 

Subtitle  C— America  the  Beautiful 

(32)  Findings  and  Purposes 

The  Senate  bill's  purposes  are  to:  (1) 
award  the  Foundation  a  grant  to  solicit, 
accept,  and  administer  public  and  private 
sector  grants;  (2)  promote  public  awareness 
and  volunteerism  by  awarding  grants  and 
support  to  non-govemmenUl  organizations; 
(3)  preserve  unique  natural  resources  and 
environments;  (4)  award  matching  grants  to 
nonprofit  organizations;  and  (5)  award 
grants  to  municipalities  that  have  developed 
an  urban  forestry  plan.  (Sections  1581-1583) 

The  House  amendment  conUlns  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
Senate  bill  with  technical  modifications. 
(Sections.  1261-1263) 

(33)  Foundation 

The  Senate  bill  sets  out  to— 

(1)  award  a  Foundation  a  grant  to  solicit, 
accept,  and  administer  public  and  private 
sector  grants; 

(2)  promote  public  awareness  and  volun- 
teerism by  awarding  grants  and  support  to 
non-governmental  organizations; 

(3)  preserve  unique  natural  resources  and 
envlrorunents: 

(4)  award  matching  grants  to  nonprofit  or- 
ganizations; and 

(5)  award  grants  to  municipalities  that 
have  developed  an  urban  forestry  plan. 

The  bill  authorizes  the  President  to  desig- 
nate a  private  nonprofit  foundation  ("Foun- 
dation") as  eligible  to  receive  funds  to  carry 
out  the  purposes  of  the  FV)undation. 

In  addition.  It  prohlblte  the  construction 
of  anything  In  the  law  to  make  the  Founda- 
tion an  agency  or  Instrumentality  of  the 
United  SUtes  Government,  or  to  make  offi- 
cers, employees,  or  members  of  the  board  of 
directors  of  the  Foundation  officers  or  em- 
ployees of  the  United  SUtes. 

The  bill  authorizes  the  Secretary  to  make 
a  grant  not  to  exceed  $25  million  from 
amounts  appropriated  for  FY  91  to  the 
Foundation.  Limits  the  use  of  funds  to  car- 
rying out  the  purposes  of  this  Act  and  any 
administrative  expenses  in  carrying  out 
such  purposes. 

The  Foundation  is  authorized,  notwith- 
standing any  other  provision  of  law,  to  hold 
funds  in  interest-bearing  accounto,  prior  to 
the  disbursement  of  the  funds  and  to  retain 
any  interest  earned  on  the  accounts  to  carry 
out  such  purposes. 

Outlines  eligibility  criteria  for  the  Foun- 
dation to  meet  In  order  to  receive  the  one 
year  grant.  To  receive  the  grant,  the  Foun- 
dation must:  only  use  funds  to  meet  the 
purposes  of  this  Act;  not  accept  paymenU 
from  outside  sources  to  compensate  officers 
or  employees  of  the  Foundation;  not  issue 
any  shares  of  stock  or  declare  or  pay  any 
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dividends;  assure  that  no  part  of  Founda- 
tion funds  shall  Inure  to  the  benefit  of  any 
board  member,  officer,  or  employee  except 
as  salary  or  reasonable  compensation  for 
services  rendered;  not  engage  in  lobbying  or 
propaganda;  have  Its  accounts  audited  annu- 
ally; have  the  financial  transactions  under 
the  grant  be  audited  by  any  federal  agency 
designated  by  the  President;  ensure  that 
each  recipient  of  assistance  maintain  sepa- 
rate accounts  for  such  assistance  and  give 
the  Foundation,  or  its  duly  authorized  rep- 
resentative, access  to  such  accounts;  and 
prepare  annual  reports.  (Sec.  1584) 

The  House  amendment  establishes  a  foun- 
dation similar  to  the  Senate  bill,  but  also  di- 
rects the  Secretary  to  ensure  that  the  offi- 
cers of  the  Foundation  have  the  experience 
and  expertise  necessary  to  direct  the  activi- 
ties of  such  Foundation. 

The  House  amendment  also  specifies  that 
the  Foundation  may  use  its  funds  only  for 
making  grants  to  "qualified  organizations", 
defined  as  those  that  meet  the  requirements 
of  section  501(c)(3)  of  the  Internal  Revenue 
Code  and  that  have  demonstrated  a  capabil- 
ity to  provide  at  least  one-half  of  the  total 
cost  of  the  project  or  program  for  which  the 
Foundation  funds  will  be  used.  The  House 
amendment  also  provides  that  trees  planted 
pursuant  to  a  program  receiving  funds 
under  the  Foundation  may  not  be  commer- 
cially harvested  and  sold  for  Christmas 
trees.  (Section  1509). 

The  Conference  adopts  the  House  amend- 
ment with  technical  modifications.  (Sec. 
1264) 

(34/  Rural  Tree  Planting  and  Forest  Man- 
agement Program 

The  Senate  bill  establishes  a  rural  tree 
planting  forest  Improvement,  and  steward- 
ship program  as  special  components  of  the 
Rural  Forestry  Assistance  Program  and 
Forest  Stewardship  Incentives  Program 
under  sections  3  and  4  of  the  CFAA  (as 
amended  by  FACT).  Authorizes  the  Secre- 
tary of  Agriculture  to  provide  financial, 
technical,  and  related  assistance  to  Sute 
foresters  to  assist  nonlndustrial  private 
landowners  in  managing  their  forests  for 
multiple  uses.  (Sec.  1585) 

The  House  amendment  contains  no  com- 
parable provision  in  the  America  the  Beau- 
tiful provisions. 

The  Conference  adopts  the  Senate  bill 
with  a  ten  year  authorization,  an  amend- 
ment providing  that  the  program  is  to  be  es- 
tablished as  a  special  component  of  the 
stewardship  and  stewardship  incentives  pro- 
grams, and  other  technical  amendments 
(Sec.  1265) 

t35J  Community  Tree  Planting 

The  Senate  bill  authorizes  the  Secretary 
to  use  section  12  of  the  CPAA  (as  redesig- 
nated by  section  1514)  and  Issue  any  regula- 
tions that  may  be  necessary  to  carry  out  the 
provisions  of  the  America  the  Beautiful  Act. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  adopts  the  Senate  bill 
with  a  ten  year  authorization,  an  amend- 
ment providing  that  the  program  Is  to  be  es- 
tablished as  a  special  component  of  the 
urban  and  community  forestry  assistance 
program  under  CFAA.  as  amended,  and 
other  technical  modifications.  (Sec.  1266) 
(36/  Oeneral  ProvitioTU  and  Ajtpropriationa 

The  Senate  bill  provides  general  authority 
for  the  Secretary  to  Implement  the  pro- 
gram, and  authorizes  such  sums  as  may  be 
necessary  to  Implement  the  provisions  on 
tree  planting.  Including  rural  tree  planting 
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and  community  tree  planting.  (Sections 
1587  &  1588) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provisions. 

Subtitle  D— Miscellaneous  Provisions 
(37)  Emergency  Reforestation  Program 

The  Senate  bill  authorizes  the  Secretary 
to  establish  an  emergency  reforestation  pro- 
gram for  forest  lands  damaged  by  natural 
disasters. 

Directs  the  Secretary  to  share  cost  of  Im- 
plementing forestry  practices  set  forth  In  a 
required  forest  management  plan.  Limits 
cost  share  to  75  percent  of  actual  costs. 

Makes  owners  of  1,000  acres  or  less  of  pri- 
vate forest  land  eligible  for  cost  share  assist- 
ance. Owners  of  more  than  1.000  acres  but 
no  more  than  5,000  acres  are  eligible  If  slgnl- 
flant  public  benefit  will  accrue.  Assistance  Is 
available  only  to  owners  with  an  Inability  to 
pay.  The  Landowner  must  cooperate  with 
State  forester  or  equivalent  State  official  to 
develop  a  forest  management  plan,  which 
will  be  the  basis  for  agreements  between  the 
owner  and  the  Secretary.  The  maximum 
amount  any  Individual  may  receive  will  be 
determined  by  the  Secretary  In  consultation 
with  the  Emergency  Reforestation  Commit- 
tee. Defines  "Emergency  Reforestation 
Committee"  as  a  committee  of  at  least  five 
State  foresters  or  equivalent  State  officials 
who  represent  diverse  geographical  Interests 
and  who  are  selected  by  a  majority  of  the 
State  foresters  or  equivalent  State  officials 
from  States  participating  In  programs  under 
the  CFAA. 

Defines  "Forestry  Practice"  as  site  prep- 
arations, reforestation  of  damaged  stands 
timber  stand  Improvement,  Including  thin- 
ning, burning  and  other  practices  approved 
by  the  Secreury.  The  bill  defines  "Natural 
Disaster"  as  a  condition  described  In  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  Defines  "Private 
Forest  Land"  as  land  capable  of  producing 
commercial  crops  of  Industrial  wood  and 
owned  by  any  private  individual,  group, 
Indian  tribe,  or  other  native  group,  associa- 
tion, corporation,  or  other  legal  entity. 
except  Federal.  State,  or  local  government 
agencies. 

Requires  the  Secretary  to  issue  regula- 
tions as  soon  as  practicable  after  enactment 
of  this  subtitle. 

Allows  landowners  to  be  reimbursed  for 
reforesutlon  practices  that  were  Imple- 
mented prior  to  the  enactment  but  the  Sec- 
retary may  not  reimburse  for  reforestation 
prior  to  September  1,  1989. 

Authorizes  the  Secretary  to  provide  assist- 
ance under  this  section  to  eligible  landown- 
ers that  suffer  destruction  of  35  percent  or 
more  of  a  tree  stand  due  to  damaging 
weather,  related  conditions  (defined  as 
Insect  Infestation,  disease  or  other  deterio- 
ration exacerbated  by  damaging  weather)  or 
wildfire  In  the  form  of  either  reimburse- 
ment of  up  to  65  percent  of  the  cost  of  rees- 
Ublishlng  such  damaged  tree  stand  for 
losses  In  excess  of  35  percent  mortality  or 
provision  of  sufficient  tree  seedlings,  as  de- 
termined by  the  Secretary,  to  reesUbllsh 
such  tree  stand. 

Defines  "eligible  landowners"  to  mean  a 
person  that  produces  annual  crops  from 
trees  for  commercial  purposes  and  owns  five 
hundreds  acres  or  less  of  such  trees  or  owns 
one  thousand  acres  or  less  of  private  forest 
land.  Limits  the  amount  of  assistance  which 
any  person  could  receive  under  this  section 
to  no  more  than  $26,000.  or  an  equivalent 
value  In  tree  seedlings.  In  addition,  a  person 


who  has  qualifying  gross  revenues  in  excess 
of  $2,000,000  annually,  as  determined  by  the 
Secretary,  shall  not  be  eligible  to  receive  as- 
sistance. Defines  "qualifying  gross  revenue" 
as  gross  revenue  from  farming,  ranching, 
and  forestry  operations.  If  a  majority  of  the 
persons  annual  Income  Is  received  from 
such  operations,  or  gross  revenue  from  all 
sources  If  less  than  a  majority  of  the  per- 
sons  annual  Income  is  received  from  farm- 
ing, ranching,  and  forestry  operations. 

Directs  the  Secretary,  for  the  purpose  of 
Implementing  this  section,  to  Issue  regula- 
tions that— 

(1)  define  "person"  In  accordance  with 
regulations  Issued  under  the  FSA  of  1985, 

(2)  prescrll)e  a  fair  and  reasonable  applica- 
tion of  the  limitations  established  under 
section  1503(c).  and 

(3)  ensure  that  no  person  receives  duplica- 
tive payments  under  section  1503  and  the 
Forestry  Incentives  Program,  Agricultural 
Conservation  Program,  or  other  existing 
Federal  program. 

The  Senate  bill  authorizes  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  dis- 
aster relief.  (Sec.  1561) 

The  House  amendment  authorizes  the 
Secretary  to  provide  assistance  under  this 
section  to  eligible  landowners  that  suffer  de- 
struction of  35  percent  or  more  of  a  tree 
stand  due  to  damaging  weather,  related  con- 
ditions (defined  as  Insect  Infestation,  disease 
or  other  deterioration  exacerbated  by  dam- 
aging weather)  or  wildfire  In  the  form  of 
either  reimbursement  of  up  to  65  percent  of 
the  cost  of  reestablishing  such  damaged  tree 
stand  for  losses  In  excess  of  35  percent  mor- 
tality or  provision  of  sufficient  tree  seed- 
lings, as  determined  by  the  Secretary,  to  re- 
establish such  tree  stand. 

The  amendment  defines  "eligible  land- 
owners" to  mean  a  person  that  produces 
annual  crops  from  trees  for  commercial  pur- 
poses and  owns  five  hundred  acres  or  less  of 
such  trees  or  owns  one  thousand  acres  or 
less  of  private  forest  land.  The  amendment 
limits  the  amount  of  assistance  which  any 
person  could  receive  under  this  section  to  no 
more  than  $25,000.  or  an  equivalent  value  in 
tree  seedlings.  In  addition,  a  person  who  has 
qualifying  gross  revenues  in  excess  of 
$2,000,000  annually,  as  determined  by  the 
Secretary,  shall  not  be  eligible  to  receive  as- 
sistance. The  provision  defines  "qualifying 
gross  revenue"  as  gross  revenue  from  farm- 
ing, ranching,  and  forestry  operations.  If  a 
majority  of  the  person's  annual  Income  is 
received  from  such  operations,  or  gross  reve- 
nue from  all  sources  If  less  than  a  majority 
of  the  person's  annual  Income  Is  received 
from  farming,  ranching,  and  forestry  oper- 
ations. 

The  amendment  directs  the  Secretary,  for 
the  purpose  of  implementing  this  section,  to 
Issue  regulations  that:  (1)  define  "person"  In 
accordance  with  regulations  Issued  under 
section  1001  of  the  FSA  of  1986.  (2)  pre- 
scribe a  fair  and  reasonable  application  of 
the  limitations  established  under  section 
1503(c)  and  (3)  ensure  that  no  person  re- 
ceives duplicative  payments  under  section 
1503  and  the  Forestry  Incentives  Program, 
Agricultural  Conservation  Program,  or 
other  existing  Federal  program.  (Section 
1603) 

The  Conference  substitute  adopts  the 
House  substitute  with  modifications  to  in- 
corporate the  Senate  provisions  regarding 
definition  of  forestry  practices,  secretarial 
discretion  for  assistance  to  landowners  of 
1000  to  6000  acres,  and  retroactive  assist- 
ance to  September  1.  1989.  (Sec.  1271) 


(38/  Talladega  National  Forest  Expansion 

The  Senate  bill  requires  the  Secretary  of 
Agriculture  to  acquire  lands  within  the  Tal- 
ladega National  Forest  to  protect  and 
manage  those  lands  for  multiple  uses.  The 
acquisitions  should  be  made  commensurate 
with  appropriated  and  donated  funds.  The 
Secretary  may  exclude  lands  from  acquisi- 
tion If  such  lands  are  not  manageable  and  If 
Impacts  on  private  property  rights  are  de- 
termined to  be  unacceptable.  (Sec.  1571) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  bill  with  technical  changes  and  an 
amendment  stating  the  sense  of  Congress 
that  the  Secretary  should  acquire  the  lands 
on  a  willing  seller  basis  without  undue 
delay.  (Sec.  1272) 

TITLE  XIII— FRUITS,  VEGETABLES, 

AND  MARKETING 

SUBTITLE  A-FRUITS  AND  VEGETABLES 


(1)  Declaration 

The  Senate  bill  provides  that  the  domestic 
production  of  fruits  and  vegetables  Is  an  in- 
tegral part  of  U.S.  farm  policy.  (Sec.  1711) 

The  House  amendment  is  similar,  provid- 
ing that  fruit  and  vegetable  production  Is  an 
"integral  part"  of  U.S.  farm  policy.  (Sec. 
1401) 

The  Conference  substitute  adopts  the 
House  provision. 

(2)  Study  of  the  Fruit  and  Vegetable  Indus- 
try 

The  Senate  bill  requires  a  study  to  Include 
reviews  of  (A)  the  availability  of  adequate 
labor  supply:  (B)  the  availability  and  ade- 
quacy of  crop  Insurance  or  disaster  assist- 
ance; (C)  the  scientific  and  technological  ad- 
vances related  to  the  production  of  fruits 
and  vegetables;  (D)  the  availability  of  safe 
and  effective  chemicals  for  use  in  the  pro- 
duction of  fruits  and  vegetables;  (E)  the  re- 
quirements and  cost  of  labeling  frulu  and 
vegetables  In  the  Industry  and  benefits  of 
labeling  to  consumers;  (P)  Federal  educa- 
tional programs  that  teach  the  importance 
of  fruits  and  vegetables  to  a  proper  diet. 
(Sec.  1714) 

The  House  amendment  is  similar  to  the 
Senate  provisions,  except  that  It  requires 
special  emphasis  on  the  value  of  national 
uniformity  of  fruits  and  vegetables  when 
studying  the  availability  of  safe  and  effec- 
tive chemlcaU.  (Sec.  1404) 

The  Conference  substitute  adopts  the 
House  provision  with  minor  changes  by 
striking  "with  special  emphasis  "  and  adding, 
"with  an  evaluation.'" 

(aJ  Study 

The  Senate  bill  requires  the  SecreUry  to 
report  the  results  of  the  study  not  later 
than  18  months  after  the  date  of  enactment 
of  this  subtitle  to  the  Committee  on  Agri- 
culture of  the  House  of  Representetlves, 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate.  (Sec.  1714 
(b)) 

The  House  amendment  Is  similar  to 
Senate  provisions,  except  that  the  report  Is 
to  Congress  rather  than  specific  Commit- 
tees. (Sec.  1404  (b)) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  Report 

The  Senate  bill  requires  the  Secretary  of 
Agriculture  to  conduct  a  study  of  the  Feder- 
al programs  that  provide  market  enhance- 
ment assistance  (similar  to  EEP)  to  produc- 
ers of  domestic  fruit  and  vegetable  commod- 
ities. 


It  also  requires  a  report  to  Congress 
within  180  days  after  enactment  containing; 
( 1 )  the  results  of  the  study  conducted  under 
subsection  (a);  (2)  recommendations  of  the 
Secretary  concerning  the  manner  In  which 
producers  not  receiving  assistance  could 
participate  in  such  programs;  and  (3)  recom- 
mendations to  the  Secretary  concerning  the 
establishment  of  additional  programs  to 
assist  producers  of  domestic  fruits  ajid  vege- 
tables in  Increasing  their  production  and  ex- 
panding domestic  and  foreign  markets.  (Sec. 
1715) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  in- 
clude In  the  "Study  of  the  Fruit  and  Vegeta- 
ble Industry'"  the  requirement  to  the  Secre- 
tary to  report  on  the  availability  of  current 
programs,  and  the  potential  addition  of 
future  programs  that  provide  market  en- 
hancement assistance  to  the  producers  of 
fruits  and  vegetables. 

(3J  1305.  Programs  on  Labeling  of  Agricul- 
tural Products 

The  Senate  bill  provides  that  this  section 
may  be  cited  as  the  ""Grown  In  the  United 
States  Labeling  Act  of  1990. " 

The  House  amendment  contains  no  com- 
parable provision. 

The  Senate  bill  requires  the  Secretary  in 
cooperation  with  the  Commissioner  of  Food 
and  Drug,  not  later  than  6  months  after  the 
date  of  enactment  of  this  title,  to  establish  a 
program  to  be  known  as  the  ""Grown  In  the 
United  States  Pood  Labeling  Program," 
under  which  food  processors,  producers,  and 
sellers  may  label  food  products  as  "Grown 
in  the  United  States"  or  as  "Made  of  Ingre- 
dients Grown  in  the  United  States. " 

Likewise.  It  provides  that  a  food  product 
that  contains  a  significant  amount  of  im- 
ported Ingredients,  as  determined  by  the 
Secretary,  shall  not  be  eligible  for  the  pro- 
gram. 

It  requires  the  Secretary  in  cooperation 
with  the  Conmilssloner  to  conduct  a  com- 
prehensive review  of  all  existing  Federal 
country  of  origin  food  labeling  requirements 
and  prepare  and  submit  a  report  containing 
an  analysis  of  the  adequacy  of  such  laws  to 
Congress.  (Sec.  1716) 

The  House  amendment  requires  the  Sec- 
retary of  Agriculture  to  implement  a  nation- 
wide 2-year  pilot  program  during  which 
time  perishable  agricultural  products  (fresh 
fruits  and  vegetables)  are  labeled  or  marked 
as  to  their  country  of  origin.  Within  18 
months  after  the  completion  of  the  pilot 
program  the  Secretary  shall  study  the  re- 
sults of  the  program  and  shall  submit  the 
results  to  Congress.  It  also  requires  that  the 
country  of  origin  of  perishable  produce  Is 
Indicated  on  the  commodity  or  container  of 
the  commodity  and  visible  at  point  of  sale  to 
the  purchaser. 

It  requires  the  labeling  program  to  apply 
to  Imported  and  domestic  perishable  prod- 
ucts and  that  It  applies  to  products  In  com- 
pliance with  section  304(a)  of  the  Tariff  Act 
of  1930.  In  addition,  it  exempts  producU 
from  labeling  requirements  that  are  placed 
on  the  J-list  of  the  Tariff  Act  of  1930.  (Sec. 
1405) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  au- 
thorizing the  Secretary  to  implement  a  pro- 
gram defining  the  conditions  under  which 
non-perishable  agricultural  products  may  be 
designated  "Grown  in  the  U.S."  and  making 
the  section  subject  to  appropriations. 


(4 J  Enforcement  of  Handler  Assessments 

The  Senate  bill  contains  no  comparable 
provision. 

The  House  amendment  amends  section 
8c(14)  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937  to  extend  the  current  au- 
thority of  the  Department  of  Agriculture 
and  the  Federal  courts  to  assess  civil  fines 
and  penalties  against  any  handler  subject  to 
a  Federal  marketing  order  to  include  the 
non-payment  of  handler  assessments  under 
such  an  order.  (Sec.  1412) 

The  Conference  substitute  adopts  the 
House  provision. 

(5)  Kiwifruit  and  Other  Fruit 

The  Senate  bill  amends  section  8e(a)  of 
the  Agricultural  Adjustment  Act  (7  U.S.C. 
608e-l)  to  Include  kiwifruit.  nectarines, 
plums,  pistachios,  apples  and  papayas 
(except  papayas  grown  in  the  CBI).  (Sec. 
1721) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  adopted  the  Senate  provi- 
sion with  an  amendment  to  strike  papayas. 

(6;  Marketing  Orders 

The  Senate  bill  amends  section  8e  of  the 
Agricultural  Adjustment  Act  (7  U.S.C.  608e- 
1)  to  require  the  Secretary  to  notify  the 
USTR  prior  to  implementing  marketing 
order  regulations  to  Imports  to  ensure  they 
are  consistent  with  trade  agreements  in 
effect.  The  USTR  Is  given  30  days  to  re- 
spond before  Implementation  of  the  restric- 
tions proceeds.  (Sec.  1730A) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopted  the 
Senate  provision  with  an  amendment  to  re- 
quire the  USTR  to  provide  advice  to  the 
Secretary  within  60  days,  and  to  provide 
that  the  Secretary  may  implement  the  pro- 
hibition or  regulation  only  after  receiving 
the  advice  and  concurrence  of  the  USTR. 
This  new  provision  only  applies  to  prospec- 
tive marketing  order  determinations  by  the 
Secretary,  including  any  modifications  to 
marketing  orders  currently  in  effect. 

(7/  Products  Produced  in  Distinct  Geo- 
graphic Areas 

The  Senate  bill  prohibits  the  labeling, 
packaging,  classification,  sale,  etc.,  of  any 
onion  as  •  Vidalla"  unless  they  are  produced 
In  the  area  defined  In  the  USDA  marketing 
order  for  Vidalla  onions,  and  are  otherwise 
consistent  with  that  order.  (Sec.  2195) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deleted  the 
Senate  provision  with  an  amendment  to  re- 
quire that  in  the  case  of  an  agricultural 
commodity  subject  to  a  Federal  marketing 
order,  traditionally  identified  as  being  pro- 
duced in  a  distinct  geographic  area.  State, 
or  region,  which  has  a  unique  Identity, 
based  on  such  distinct  area  that  has  been 
promoted  with  funds  collected  through  pro- 
ducer contributions,  no  person  may  use  the 
name  of  the  unique  name  or  geographic  des- 
ignation of  such  commodity  or  product  to 
promote  the  sale  of  a  similar  commodity  or 
product  outside  such  area.  State,  or  region. 

Section  1309(b)  provides  that  a  violation 
of  this  section  shall  be  considered  a  viola- 
tion of  paragraphs  (4)  and  (6)  of  section  2  of 
the  Perishable  Agricultural  Commodities 
Act  (7  U.S.C.  499b). 

Section  1309(c)  provides  that  a  person 
bringing  a  complaint  shall  reimburse  the 
Secretary  for  any  or  tOl  costs  associated 
with  the  enforcement  of  this  section. 
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Section  1309<d)  provides  that  the  Secre- 
tary shall  not  increase  any  fees  charged 
under  the  Perishable  Agricultural  Commod- 
ities Act  to  offset  costs  associated  with  the 
operation  of  this  section. 

Section  1309<f)  provides  for  the  Secretary 
to  promulgate  regulations  to  carry  out  this 
section. 

This  provision  is  the  result  of  the  Manag- 
ers growing  concern  for  the  marketing  and 
labeling  of  fruits  and  vegetables  that  may 
mislead  consumers  about  the  authenticity 
of  such  produce. 

Individuals  who  marlcet  fruit  and  vegeta- 
bles outside  of  marketing  orders  receive,  at 
no  cost  to  themselves,  the  same  benefits  as 
those  producers  who  operate  in  compliance 
with  marketing  orders  that  require  manda- 
tory assessments.  Furthermore,  this  mis- 
leading labeling  jeopardizes  the  future  in- 
tegrity of  the  market  for  those  operating 
within  the  existing  regulations  of  the  mar- 
keting orders. 

SUBTITLE  B-NATIONAL  LABORATORY 
ACCREDITATION 

The  Senate  bill  requires  the  Secretary  to 
establish  a  program  to  certify  laboratories 
that  conduct  residue  testing,  or  make  claims 
concerning  residue  levels,  on  agricultural 
products.  The  Secretary  is  required  to  con- 
sult with  the  administrators  of  the  FDA  and 
EPA  in  establishing  minimum  standards  for 
laboratories.  Government  operated  labora- 
tories, private  laboratories  that  do  not  make 
claims  to  the  public  based  on  residue  analy- 
sis, and  laboratories  that  perform  analysis 
for  research  or  quality  control,  are  exempt. 

The  amendment  requires  laboratories  to 
apply  to  the  Secretary  for  accreditation, 
and  to  successfully  complete  certain  tests 
required  by  the  Secretary,  including  per- 
formance evaluation  tests. 

Each  laboratory  that  performs,  brokers  or 
otherwise  arranges  for  pesticide  chemical 
analysis  of  food  shall  report  to  the  Secre- 
tary, and  to  the  owner  of  such  food,  any 
finding  of  residue;  (a)  for  which  no  chemical 
tolerance  has  been  established  by  the  EPA; 
<b)  which  is  In  excess  of  residue  tolerances 
established  by  EPA;  or  (c)  for  which  chemi- 
cal residue  tolerance  is  revoked  or  otherwise 
not  permitted  for  use  by  EPA. 

The  Secretary  shall  provide  standardized 
reporting  guidelines  to  laboratories.  Labora- 
tories shall  reimburse  the  Secretary  to  help 
offset  the  cost  of  the  program  through  an 
accredlution  fee.  SUtes  or  local  govern- 
ment-owned laboratories  working  only  in  a 
reference  capacity  shall  be  exempt. 

The  amendment  also  calls  for  the  labora- 
tory evaluations  conducted  by  the  Secretary 
to  be  made  available  to  the  public  on  re- 
quest. (Sec.  1731) 

The  Conference  substitute  adopts  the 
Senate  provision  with  amendments:  the 
term  agricultural  products  is  defined  as  any 
"fresh  fruit  or  vegeUble  or  any  conunodlty 
or  product  derived  from  livestock  or  fowl 
that  is  marketed  in  the  U.S.  for  human  con- 
sumption;" Laboratory"  is  defined;  and  the 
analysis  on  agricultural  products  should  be 
for  commercial  purposes. 

The  amendment  also  strikes  the  "Refer- 
ence Laboratory"  section  and  directs  the 
Secretary  under  the  "EsUbllshment  of  the 
Program"  to  administer  a  National  Labora- 
tory Accreditation  Program. 

The  Secretary  of  the  HHS  is  responsible 
for  developing  and  promulgating  the  stand- 
ards for  the  National  Laboratory  Accredlu- 
tion Program.  The  Conference  managers 
expect  that  such  standards  shall  include, 
but  not  be  limited  to:  laboratory  faculties 
and    equipment:    scientific    and    analytical 
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methodologies;  qualifications,  training  and 
supervision  of  personnel;  provisions  for  han- 
dling samples;  record  keeping;  the  circum- 
stances (if  any)  under  which  work  may  be 
subcontracted;  and  in-house  quality  assur- 
ance mechanisms.  The  Secretary  of  the 
HHS  is  also  responsible  for  the  standards 
for  the  quality  assurance  programs,  includ- 
ing performance  evaluations,  which  will  be 
used  as  the  basis  for  certification.  The  Man- 
agers believe  that  "blind"  performance  eval- 
uations, where  laboratories  are  not  aware 
that  they  are  being  evaluated,  is  the  only 
means  of  ensuring  an  adequate  and  reliable 
program.  Quality  assurance  may  also  be 
provided  by  on-site  inspections  of  both 
physical  facilities  and  records. 

In  order  to  conduct  such  quality  assurance 
programs,  in  particular  the  preparation  and 
distribution  of  performance  evaluation  sam- 
ples, it  is  necessary  to  have  access  to  a 
number  of  high  quality  laboratories  and 
personnel.  To  this  end.  the  Managers  pro- 
vide that  the  Secretary  of  HHS  may  ap- 
prove State  and  private  entities  as  accredit- 
ing bodies  to  act  on  the  Secretary's  behalf 
in  implementing  the  certification  and  qual- 
ity assurance  programs  in  accordance  with 
the  requirements  of  this  provision. 

Under  "Requirements,"  laboratories  are 
required  to  prepare  and  submit  an  applica- 
tion for  accreditation  to  the  Secretary,  and 
comply  with  such  terms  and  conditions  as 
are  determined  to  be  necessary  by  the  Sec- 
retaries of  the  USDA  and  HHS. 

The  Conference  substitute  strikes  the  "In- 
terim Accreditation"  subsection.  It  requires 
the  Secretary  to  deny  an  application  for  ac- 
creditation or  revoke  any  existing  accredita- 
tion that  fails  to  meet  the  requirements  for 
accreditation.  It  also  strikes  the  "Duration 
of  Accreditation"  and  "Renewal  of  Accredi- 
tation" subsections.  The  substitute  provides 
that  the  Secretary  shall  ensure  that  per- 
formance evaluation  samples  are  provided 
to  any  laboratory  that  has  applied  for  ac- 
creditation. 

The  Managers  note  that  performance 
evaluation  samples  are  samples  that  labora- 
tories seeking  accreditation  must  test  as  an 
evaluation  of  their  ability  to  accurately  ana- 
lyze products.  The  Managers  have  ensured 
that  the  facilities  of  qualified  accredited 
bodies  will  be  available  to  the  Secretary  for 
this  purpose. 

In  the  "Review  for  Accreditation"  subsec- 
tion the  Secretary  must  ensure  that  per- 
formance evaluation  samples  for  analysis 
are  provided  to  accredited  laboratories  to 
enable  them  to  continue  their  certification. 
The  waiting  period  for  application  for  a  lab- 
oratory that  has  lost  or  been  denied  accredi- 
tation Is  extended  to  six  months.  The  agree- 
ment also  makes  conforming  technical 
amendments. 

The  results  of  laboratory  evaluations  con- 
ducted by  the  Secretary  sl^^l  be  made  avail- 
able to  the  Secretary  of  the  HH&.  the  Secre- 
tary of  Agriculture,  and  the  publI8r-«o  re- 
quest. Nothing  shall  substitute  for  or  affiftr 
the  current  authorities  of  the  Secretary  of 
the  HHS  under  the  Pood,  Drug,  and  Cos- 
metic Act  (FFDCA)  with  regard  to  the  regu- 
lation of  pesticide  residues  on  foods,  the  la- 
belling of  such  foods,  and  any  health-based 
claims  regarding  such  foods.  However  be- 
cause accredited  laboratories  will  be  in  a  po- 
sition to  know  about  violations  of  the 
FFDCA.  it  la  a  necessary  requirement  that 
the  laboratories  report  such  information 
promptly  to  the  Secretary  of  the  HHS. 

This  is  a  voluntary  program,  but  one 
which  will  require  the  resources  of  several 
agencies.  The  Managers  expect  the  Secre- 


taries to  make  every  effort  to  minimize  this. 
Accordingly,  it  U  crucial  that  fees  for  this 
program  are  carefully  set,  and  regularly  re- 
examined, to  offset  all  costs. 

Subtitle  C— Cosmetic  Appearance 
The  Senate  bill  is  titled  the  "Agricultural 
Marketing  Research  and  Reform  Act  of 
1990."  It  defines  the  term  "cosmetic."  and  it 
requires,  among  other  things,  that  the  Sec- 
retary conduct  research,  including  field 
projects,  on  the  effects  of  grade  standards 
and  other  regulations  governing  cosmetic 
appearance  on  pesticide  use  in  the  produc- 
tion of  perishable  commodities,  and  the 
extent  of  consumer  preference  for  commod- 
ities produced  by  low-input  methods.  The 
Secretary  shall  also  disseminate  the  results 
of  valid  research  already  conducted  in  these 
areas  to  reduce  duplications  of  efforts.  A 
temporary  advisory  panel  is  established  to 
review  and  recommend  policies  to  carry  out 
these  activities.  The  bill  also  authorizes  $4 
million  armualiy  to  carry  out  the  activities 
and  request  that  the  Secretary  report  to 
Congress  on  the  findings  of  the  research. 
(Sec.  1725) 

The  House  amendment  is  similar  to  the 
Senate  provision,  except  that  of  the  state- 
ment of  policy.  It  also  does  not  require 
annual  reports  on  pending  grade  standard 
changes  to  interested  parties,  and  author- 
izes such  sums  as  necessary  to  carry  out 
these  activities.  (Sec.  1861 ) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
strike  the  statement  of  policy,  and  requires 
reports  on  proposed  changes  to  grade  stand- 
ards during  1992.  1993.  and  1994. 

Subtitle  D— Miscellaneous 

<8)  Amendm^ent  to  the  Perishable  Agriculture 
Commodities  Act 

The  Senate  bill  amends  PACA  by  provid- 
ing that  operating  balances  and  Interest 
earned  may  be  invested  by  the  Secretary  of 
the  Treasury,  in  public  debt  securities,  bear- 
ing interest  at  rates  determined  by  the  Sec- 
retary of  the  Treasury.  Such  Investments 
must  be  requested  by  the  Secretary  of  Agri- 
culture, who  will  also  determine  the  maturi- 
ties of  the  investments.  Interest  earned 
shall  be  used  to  pay  for  the  services  provid- 
ed under  the  Act.  (Sec.  1961) 

The  House  amends  PACA  to  provide  that 
any  reserve  fund  in  the  PACA  Fund  may  be 
invested  by  the  SecreUry  of  Agriculture  In 
insured  or  fully-coUaterallzed  interest-bear- 
ing accounts  or.  at  the  discretion  of  the  Sec- 
retary, by  the  Secretary  of  the  Treasury  in 
United  States  Gtovemment  debt  instru- 
ments. The  amendment  also  requires  that 
any  interest  earned  on  such  reserve  funds 
be  credited  to  the  PACA  Fund  and  be  avail- 
able for  the  same  purposes  as  the  fees  de- 
posited in  the  fund  under  that  Act.  (Sec. 
1411) 

The  Conference  substitute  adopted  the 
Ho)iAe  provision. 

-f^  Wine  and  Winegrape  Industry  Study 

The  Senate  bill  requires  the  Secretary  to 
conduct  a  study  to  determine  the  most  ef- 
fective manner  in  which  the  USDA  may 
work  with  and  support  the  U.S.  wine  and 
wine  grape  Industry.  Such  study  must  evalu- 
ate existing  programs  to  support  the  indus- 
try, consider  new  methods  or  programs  to 
enhance  processing  and  expand  markets, 
and  consult  with  local.  State,  and  national 
associations  of  the  Industry.  The  Secretary 
must  report  to  the  Agriculture  Committees 
by  December  31.  1991.  (Sec.  1973) 

The  House  amendment  is  similar  but  di- 
rects the  Secretary  to  give  special  emphasis 
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to  studying  States  or  other  geographic  areas 
that  have  not  traditionally  had  a  wine  or 
winegrape  industry.  (Sec.  1413) 

The  Conference  adopted  the  House  provi- 
sion. 

(10/  Use  of  U.S.  Produced  Fruits  and  Vegeta- 
bles 

The  Senate  bill,  among  other  things,  pro- 
vides a  Sense  of  Congress  that  food  procure- 
ment offices  of  each  agency  or  department 
of  the  Federal  goveniment  should  intensify 
efforts  to  purchase  from  U.S.  sources  of 
fruite  and  vegetables.  (Sec.  1717) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  deletes  the  Senate  provi- 
sion. 
(11/  Circle  of  Poison 

Pesticide  Export  Reform 

Definitions 

The  Senate  bill  adds  definitions  for  Coun- 
try of  Use  and  Exporter,  and  amends  the 
definition  of  Misbranded  to  reflect  lan- 
guage-specific label  requirements,  under  sec- 
tion 2  of  the  Federal  Insecticide  Fungicide 
and  Rodenticide  Act  (FIFRA). 

The  House  amendment  is  the  same  as  the 
Senate. 

The  Conference  substitute  deletes  the 
Senate  and  House  provision. 

Requirements  for  Registration  of  Estab- 
lishments 

The  Senate  bill  amends  section  7  of 
FIFRA  to  require  manufacturers  of  pesti- 
cides to  report  annually  to  the  Administra- 
tor on  the  types  and  quantities  of  pesticides 
produced  for  export,  and  the  date  and  quan- 
tities of  exports  over  the  most  recent  year. 
(Sec.  1756) 

The  House  amendment  is  the  same  as  the 
Senate. 

The  Conference  substitute  deletes  both 
the  Senate  and  House  provision. 

Protection  of  Trade  Secrets 

The  Senate  bill  amends  section  10  FIFRA 
to  require  that  information  collected  under 
section  17(a)(6)(C)  of  the  Act.  with  regard 
to  the  export  of  particularly  hazardous  pes- 
ticides, and  information  obtained  under  sec- 
tion 7(c)(l)(B)(ii)  of  the  Act.  on  prior  year 
pesticide  production,  shall  not  be  considered 
confidential  information  protected  under 
subsection  (b)  of  FIFRA. 

The  House  amendment  is  the  same  as  the 
Senate  except  that  it  also  provides  that 
data,  summaries  and  reviews  for  unregis- 
tered pesticides  permitted  to  be  exported  by 
the  House  bill  be  made  available  to  the 
public. 

The  Conference  substitute  deletes  both 
the  Senate  and  House  provision. 

Unlawful  Acts 

The  Senate  bill  makes  violations  of  new 
section  17  import/export  controls  unlawful 
acts  under  section  12  of  FIFRA. 

The  House  amendment  is  the  same  as  the 
Senate. 

The  Conference  substitute  deletes  both 
the  Senate  and  House  provision. 
Requirements  for  the  Export  of  Pesticides 

Preparation  and  Packaging 

The  Senate  bill  amends  section  17(a)  and 
17(b)  of  FIFRA  to  require  that  pesticides  in- 
tended for  export  meet  the  legal  prepara- 
tion and  packaging  requirements  of  the  for- 
eign government  of  the  country  of  use,  as 
well  as  EPA  regulations  and  conditions  of 
the  purchaser. 

The  House  amendment  is  the  same  as  the 
Senate. 

The  Conference  substitute  deletes  both 
the  Senate  and  House  provision. 


Registration  or  Tolerance 

The  Senate  bill  provides  that  In  order  to 
be  exported,  a  pesticide  must  have  an  EPA 
registration  under  section  3  of  FIFRA,  a 
U.S.  food  tolerance  for  a  raw  agricultural 
commodity  under  section  408  of  Federal 
Food  Drug  and  Cosmetic  Act  (FFDCA).  or  a 
U.S.  food  tolerance  for  a  processed  food 
under  section  409  of  FFDCA.  If  the  pesti- 
cide is  to  be  exported  for  use  in  agricultural 
production,  the  EPA  registration  must  be 
for  food  use. 

In  the  case  of  a  pesticide  for  which  the 
Administrator  has  delayed  a  suspension  or 
revocation  of  a  tolerance  or  exemption 
issued  under  FFDCA  section  408.  and  for 
which  a  temporary  "pipeline  tolerance"  has 
been  established  to  allow  existing  food  in- 
ventories to  be  sold,  the  pesticide  could  not 
be  exported  based  on  that  temporary  toler- 
ance. 

The  House  amendment  allows  pesticide 
exports  on  the  same  basis  as  the  Senate  bill, 
except  that:  (1)  it  does  not  provide  for  the 
export  of  a  pesticide  that  has  an  EPA  toler- 
ance established  under  section  409  of 
FFDCA;  and  (2)  it  provides  an  additional 
mechanism  for  the  export  of  unregistered 
pesticides. 

A  pesticide  not  registered  in  the  U.S.  can 
be  exported  if  all  of  the  following  conditions 
are  met:  (1)  it  has  not:  been  denied  a  regis- 
tration; failed  to  have  a  registration  granted 
due  to  EPA  concerns  of  adverse  human 
health  effects;  or  had  a  registration  can- 
celed or  suspended;  (2)  the  exporter  has  pro- 
vided sufficient  data  on  health  and  safety 
effects  to  make  a  preliminary  assessment  of 
human  health  effects  (data  may  be  based  on 
either  U.S.  or  foreign  standards);  (3)  the  ex- 
porter has  provided  all  known  residue  detec- 
tion methods;  (4)  the  active  ingredients  in 
the  pesticide  are  registered  for  any  use  in  an 
Organization  for  Economic  Cooperation  and 
Development  (OECD)  country;  (5)  the  Ad- 
ministrator has  preliminarily  determined 
the  pesticide  does  not  pose  an  unreasonable 
risk  to  human  health;  (6)  there  is  a  practical 
residue  testing  method;  (7)  upon  request  of 
the  country  of  use.  all  information  is  made 
available  to  them;  and  (8)  the  country  of  use 
has  agreed  to  the  import  of  the  pesticide. 
Agreement  by  a  foreign  country  to  import 
an  unregistered  pesticide  is  in  effect  for  up 
to  two  years,  unless  rescinded  or  changed  by 
the  foreign  country. 

The  Conference  substitute  deletes  both 
the  Senate  and  House  provision. 

Prior  Informed  Consent 

The  Senate  bill  requires  the  Administra- 
tor of  EPA  to  implement  procedures  for  no- 
tification and  regulation  of  certain  pesti- 
cides. For  "particularly  hazardous  pesti- 
cides" with  an  EPA  registration  or  toler- 
ance, if  it  is  the  first  shipment  of  the  pesti- 
cide to  a  foreign  country  in  the  calendar 
year,  the  Administrator  must  notify  the  for- 
eign government  of  the  intended  shipment. 
If  the  foreign  government  notifies  the  Ad- 
ministrator that  it  does  not  wish  to  receive 
the  pesticide  and  will  not  otherwise  produce 
or  import  the  pesticide  to  that  country,  the 
Administrator  shall  publish  such  notice  in 
the  Federal  Register,  and  the  pesticide  shall 
not  be  exported  unless  the  foreign  country 
notifies  the  Administrator  differently.  No 
reply  is  considered  consent. 

Notices  to  foreign  governments  shall  In- 
clude the  common  or  trade  name  of  the 
chemical  in  the  country  of  use  and  its  active 
ingredients;  the  producer;  the  exporter;  the 
foreign  purchaser;  intended  date  and  quan- 
tity of  shipment:  manner  of  transport:  coun- 


try of  use;  and  the  raw  conunodlty  on  which 
the  pesticide  is  likely  to  be  used. 

The  House  amendment  is  the  same  as  the 
Senate,  except  that  for  the  export  of  unreg- 
istered pesticides  written  approval  must  be 
received  from  the  country  of  use  prior  to 
the  export.  Notices  to  foreign  governments 
must  include  a  statement  that  data  on  un- 
registered pesticides,  allowed  to  be  exported 
under  section  (2KA)(li),  is  available  on  re- 
quest from  EPA. 

The  Conference  substitute  deletes  both 
the  Senate  and  House  provision. 

Labeling 

The  Senate  bill  requires  labels  on  export- 
ed pesticides  to  be  written  in  an  official  lan- 
guage of  the  country  of  use  and  to  contain 
all  information  required  by  section  3  of 
FIFRA  for  a  pesticide  used  in  the  U.S  (If 
not  In  conflict  with  requirements  of  country 
of  use). 

The  House  amendment  requires  labels  to 
be  written  In  English  and  the  official  lan- 
guage of  the  country  of  use,  or  in  the  major 
language  of  the  international  relations  of 
the  country  of  use;  and  to  be  In  compliance 
with  section  3  requirements  under  FIFRA 
where  determined  by  the  Administrator  to 
be  applicable  to  the  country  of  use. 

The  Conference  substitute  deletes  both 
the  Senate  and  House  provision. 

Control  of  famine  or  communicable  dis- 
ease 

The  Senate  bill  provides  that  on  the  re- 
quest and  certification  of  the  country  of 
use,  unregistered  pesticides  may  be  exported 
for  use  on  a  temporary  basis  to  prevent  or 
control  the  spread  of  a  communicable  dis- 
ease or  famine. 

The  House  amendment  is  the  same  as  the 
Senate  bill. 

The  Conference  substitute  deletes  both 
the  Senate  and  House  provision. 

Experimental  use 

The  Senate  bill  provides  that.  In  order  for 
a  pesticide  to  be  exported  for  research  or 
experimental  use,  similar  information  as 
that  required  for  a  domestic  experimental 
use  permit  must  be  provided  to  the  Adminis- 
trator and  forwarded  to  the  proposed  coun- 
try of  use.  The  country  of  use  must  approve 
the  experimental  use  in  writing  to  the  Ad- 
ministrator and  the  exporter.  The  pesticide 
may  be  exported  once  consent  is  received 
from  either  the  Administrator  or  country  of 
use.  Following  receipt  of  consent,  the  Ad- 
ministrator must  publish  in  the  Federal 
Register  that  the  pesticide  will  be  used  for 
research  or  experimental  use.  Including  the 
consent  of  the  country  of  use.  and  the  iden- 
tity of  the  producer  and  the  exporter  of  the 
pesticide. 

The  House  amendment  is  the  same  as  the 
Senate  except  that  the  Administrator  is  not 
required  to  release  information  on  pesti- 
cides exported  for  experimental  use. 

The  Conference  substitute  deletes  both 
the  Senate  and  House  provision. 

Notices  of  Regulatory  Change  to  Foreign 
Got>emments 

The  Senate  bill  requires  the  Administra- 
tor, rather  than  the  State  Department,  to 
transmit  notices  of  significant  changes  In 
registration  status,  or  an  interim  adminis- 
trative review  for  a  pesticide,  to  the  appro- 
priate agency  of  the  foreign  government, 
and  to  the  International  Registry  of  Poten- 
tially Toxic  Chemicals. 

The  House  amendment  is  the  same  as  the 
Senate  bill. 

The  Conference  substitute  deletes  both 
the  Senate  and  House  provision. 
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Cooveration  in  International  Efforts 
The  Senate  bill  provides  specific  recom- 
mendations for  the  Administrator  to  con- 
vene an  International  meeting  with  foreign 
governments  and  international  organiza- 
tions to  promote  improved  research,  pest 
management,  pesticide  regulatory  programs, 
and  sustainable  agriculture:  convene  a  meet- 
ing to  encourage  multilateral  agreements  on 
export  notices  and  control  measures  for  pes- 
ticides: and  report  to  Congress  every  three 
years  on  regulatory  abilities  of  countries 
which  import  pesticides  from  the  U.S.: 
report  to  Congress,  in  conjunction  with 
FDA  and  USDA.  on  the  ability  of  testing  for 
pesticide  residues. 

The  House  amendment  is  the  same  as  the 
Senate  except  that  it  also  requires  the  Gen- 
eral Accounting  Office  to  conduct  a  study  of 
unregistered  pesticides  that  are  used  in  agri- 
cultural production  and/or  have  a  food  tol- 
erance under  section  408  of  the  Federal 
Food  Drug  and  Cosmetic  Act  and  that  are 
exported. 

The  Conference  sulwtitute  deletes  both 
the  Senate  and  House  provision. 
Automatic  Revocation  of  Tolerances 

The  Senate  bill  requires  the  Administra- 
tor to  immediately  revoke  a  tolerance  for  a 
pesticide  use  if  the  pesticide  registration  for 
such  use  has  been  cancelled  or  voluntarily 
withdrawn  due  to  dietary  risk  to  humans.  If 
a  pesticide  is  the  subject  of  a  suspension, 
the  tolerance  must  also  be  suspended.  The 
bill  provides  for  the  sale  of  food  legally 
treated  with  the  pesticide  prior  to  the  final 
suspension  or  cancellation  of  the  tolerance, 
and  a  gradual  lowering  of  the  tolerance  in 
the  case  of  unavoidable  persistence  in  the 
environment. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

Prxictical  Methods  for  Residue  Detection 

The  Senate  bill  requires  that.  In  order  to 
grant  a  tolerance  for  a  pesticide  use.  EPA 
must  determine  that  a  practical  method 
exists  for  detecting  and  measuring  the  pesti- 
cide residue  in  food.  This  means  that  irwpec- 
tors  must  be  able  to  use  the  method  on  a 
routine  basis  as  part  of  ongoing  surveillance 
and  compliance  sampling  of  raw  commod- 
ities and  processed  foods  for  pesticides. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

Information  on  Pesticide  Use  in  Export- 
ing Countries 

The  Senate  bill  requires  U.S.  agricultural 
attaches  in  foreign  countries  to  provide  in- 
formation, to  the  extent  practicable,  in 
their  annual  reports,  on  the  customary  use 
of  pesticides  in  agriculture  production  for 
the  foreign  country  they  monitor.  This  in- 
formation shall  be  provided  to  the  Secretary 
of  Health  and  Human  Services  and  Treas- 
ury. 

The  House  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    deletes    the 
Senate  provision. 
Effective  Dates 

The  Senate  bUl  provides  that  the  provi- 
sions of  this  Act  shall  be  ^  effect  6  months 
after  enactment,  except  that  for  provisions 
to  prohibit  the  export  of  unregistered  pesti- 
cides that  have  not  been  denied  or  rejected 
for  a  registration  (sec.  3)  or  tolerance  (sec 
408  or  409  of  FFDCA).  and  that  apply  for  a 
tolerance  within  0  months  of  enactment  of 


this  Act.  shall  t>e  effective  36  months  after 
enactment.  A  one  year  extension  may  also 
be  granted  if  a  tolerance  has  not  been  grant- 
ed through  no  fault  of  the  applicant  who 
has  filed  a  completed  application  with  the 
Administrator. 

The  House  amendment  is  the  same  as  the 
Senate,  except  that  an  application  for  a  tol- 
erance or  registration  within  6  months  may 
allow  the  export  of  the  unregistered  pesti- 
cide during  the  approval  process.  For  unreg- 
istered pesticides  which  could  be  exported 
under  the  House  bill,  provisions  to  require 
information  on  a  practical  detection 
method,  all  other  available  detection  meth- 
ods. OECD  registrations,  and  notification 
and  consent  of  the  country  of  use  shall  be 
effective  within  6  months  of  enactment: 
provisions  requiring  health  and  safety  data 
and  summaries,  and  EPA  review  and  prelim- 
inary determination  of  any  potential  risk  to 
human  health  shall  be  in  effect  18  months 
following  enactment.  A  one-year  extension 
may  be  granted  by  the  Administrator  for 
unregistered  pesticides  if  EPA  review  has 
not  been  completed  and  it  is  not  the  fault  of 
the  applicant. 

The  Conference  sulwtitute  deletes  both 
the  Senate  (Sec.  1751)  and  House  (Sec.  1271) 
provision. 

TITLE  XIV— CONSERVATION 

SHORT  TITU; 

SubtitU  A— Highly  Erodible  Land 
Conservation 

(1)  Conservation  Compliance  and  Set-Aside 
Acres,  Ineligibility 

The  Senate  bill  alters  the  existing  defini- 
tion of  an  agricultural  commodity  to  make 
set-aside  land  subject  to  conservation  com- 
pliance. Current  law  defines  an  agricultural 
commodity  as  a  crop  that  is  planted  and 
produced  by  annual  tilling  of  the  soil.  The 
Senate  changes  this  definition  by  adding 
any  agricultural  commodity  "considered 
planted"  under  an  acreage  reduction  pro- 
gram authorized  by  title  I  of  the  Agricultur- 
al Act  of  1949.  (Section  1231) 

The  House  amendment  achieves  the  same 
purpose  through  altering  what  constitutes  a 
violation  of  conservation  compliance.  The 
House  requires  any  highly  erodible  land 
that  is  set-aside  or  diverted  to  be  covered  by 
a  conservation  compliance  plan.  (Section 
1601(a)(1)) 

The  Conference  substitute  adopts  the 
House  amendment.  (Section  1411) 

12/  Benefits  Subject  to  Denial 

The  House  amendment  adds  to  the  list  of 
benefits  subject  to  denial  under  the  conser- 
vation compliance  program,  including:  disas- 
ter assistance  payments  for  weather  dam- 
aged trees:  Agricultural  Conservation  Pro- 
gram payments;  Emergency  Conservation 
Program  payments;  Conservation  Reserve 
Program  payments:  Wetland  and  Environ- 
mental Easement  Program  payments;  and 
assistance  under  the  Small  Watersheds  Pro- 
gram. (Section  1601(a)) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
deletes  the  House  provision  making  wetland 
reserve  payments  subject  to  denial.  (Section 
1411) 

(3/  Implementation  of  Compliance  Plans. 
Post-Conservation  Reserve 
The  Senate  bill  gives  an  owner  or  operator 
up  to  two  years  to  implement  their  conser- 
vation plan  after  the  conservation  reserve 
contract  period  has  ended,  if  the  plan  re- 


quires the  construction  of  structures.  (Sec- 
tion 1220) 

The  House  amendment  requires  conserva- 
tion plans  to  be  fully  implemented  on  lands 
leaving  the  conservation  reserve  not  later 
than  2  years  after  the  date  on  which  the 
contract  expires  or  such  longer  period  of 
time  as  determined  appropriate  by  the  Sec- 
retary if  such  plan  requires  structures  to  be 
constructed.  (Section  1603) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment.  An 
owner  or  operator  may  given  more  than  2 
years  to  meet  their  conservation  compliance 
plan  on  lancis  leaving  the  conservation  re- 
serve if  the  plan  requires  structures  and  if  it 
is  not  technically  or  economically  feasible 
for  such  structures  to  be  built  in  this  period 
of  time. 

The  Managers  intend  for  owners  or  opera- 
tors whose  lands  are  leaving  the  conserva- 
tion reserve  who  plan  to  return  to  crop  pro- 
duction to  he  actively  implementing  their 
conservation  plans,  whether  such  plan  re- 
quires management  practices  or  structures. 
Actively  implementing  means  implementing 
according  to  the  schedule  established  in  the 
plan.  The  amount  of  time  that  may  be  nec- 
essary for  implementing  a  plan  with  struc- 
tures may  be  more  than  that  for  a  manage- 
ment oriented  plan,  and  it  is  for  this  reason 
2  years,  or  more  If  necessary,  is  given  to  Im- 
plement structures. 

(4/  Treatment  of  Conservation  Reserve 
Lands  After  Contracts  Expire 

The  Senate  bill  establishes  that  highly 
erodible  lands  in  the  conservation  reserve 
shall  be  subject  to  section  1211  of  the  Food 
Security  Act  of  1985.  (Section  1220) 

The  House  amendment  establishes  that 
highly  erodible  lands  in  the  conservation  re- 
serve shall  be  subject  to  subtitle  B  of  the 
Food  Security  Act  of  1985.  (Section  1603) 

The  Conference  substitute  adopts  the 
House  provision.  (Section  1412) 

<S/  Conservation  Compliance  and  Set-Aside 
Acres.  Exemptions 

The  House  amendment  makes  technical 
amendments  that  conform  with  making  set- 
aside  and  diverted  land  subject  to  conserva- 
tion compliance.  (Section  1610) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  amendment.  (Section  1412) 

(6J  Tenant- Landlord  Ineligibility 

The  Senate  bill  gives  the  Secretary  the 
authority  to  limit,  under  certain  circum- 
stances, a  tenant's  ineligibility  due  to  non- 
compliance with  a  conservation  plan  under 
the  conservation  compliance  program. 
These  circumstances  are:  1)  if  the  tenant 
has  made  a  good  faith  effort  to  obtain  a  rea- 
sonable compliance  plan;  2)  the  landowner 
refuses  to  allow  the  tenant  to  comply  with 
such  a  plan;  and  3)  the  county  committee 
determines  that  there  is  no  scheme  or 
device.  Under  these  circumstances,  the  Sec- 
retary may  grant  this  variance  to  the  ineli- 
gibility requirements.  (Section  1232) 

The  House  amendment  contains  essential- 
ly the  same  provisions  as  the  Senate  bill, 
except  that  in  addition  to  the  action  of  the 
landlord.  If  another  tenant  on  the  farm  re- 
fuses to  comply  with  the  plan  on  the  farm, 
this  variance  can  apply.  The  House  also  re- 
quires the  Secretary  to  make  the  determina- 
tion of  the  presence  of  a  scheme  or  device, 
and  to  make  an  annual  report  to  Congress 
concerning  any  variances  made  during  the 
year.  (Section  1601) 


The  Conference  substitute  adopts  the 
Senate  provision  with  amendments  that  re- 
quire the  Secretary  to  make  the  determina- 
tion of  the  presence  of  a  scheme  or  device, 
and  to  make  an  annual  report  to  Congress 
concerning  any  variances  made  during  the 
year.  (Section  1412) 

The  Managers  note  that  the  House  includ- 
ed the  actions  of  another  tenant  in  their 
provision  because  of  concerns  over  the  fair- 
ness of  penalizing  one  tenant  for  the  actions 
of  another  person  on  the  same  farm  over 
which  the  tenant  has  no  control.  A  great 
deal  of  confusion  has  been  present  in  re- 
gards to  exactly  how  conservation  compli- 
ance is  applied  to  a  farm  that  is  divided  into 
multiple  fields  and  has  multiple  tenants. 

Current  law  provides  that  the  landlord 
and  tenant  on  other  fields  on  a  farm  where 
a  conservation  compliance  violation  occurs 
shall  be  ineligible  for  all  USDA  benefits. 
The  ineligibility  is  applicable  whether  or 
not  the  field  in  violation  could  have  earned 
USDA  benefits,  and  is  applicable  to  any 
other  farm  that  the  landlord  and  tenant 
farm.  This  has  been  unfair  to  many  tenants, 
where  the  landowner  refuses  to  take  action 
to  be  in  compliance  and  the  tenant  has  no 
authority  to  take  the  required  action. 

The  Department  has  interpreted  current 
law,  as  it  applies  to  other  tenants  on  a  farm 
where  a  violation  occurs,  so  that  such  other 
tenants  are  not  found  ineligible  for  benefits 
on  the  farm  where  the  violation  occurs. 
Such  other  tenants  are  also  not  ineligible  on 
any  other  farms  so  long  as  such  tenants  do 
not  share  in  the  crop  produced  on  the  field 
in  violation.  The  Managers  are  In  complete 
agreement  with  this  interpretation. 

For  example,  assume  that  Individual  A 
owns  a  farm  (Blackacre)  with  3  separate 
fields.  Individual  A  leases  field  1,  2.  and  3  to 
Individuals  B,  C.  and  D  respectively  for  a 
share  of  the  crop  produced  on  each  respec- 
tive field.  Individual  B  also  farms  another 
field  on  a  different  farm  (which  is  not 
owned  by  A).  Individual  A  refuses  to  take 
the  necessary  actions  on  field  1  to  bring 
such  field  into  compliance  with  the  conser- 
vation compliance  provisions  of  the  law.  B 
has  attempted  to  get  A  to  take  the  neces- 
sary actions.  The  Secretary  has  determined 
that  B  has  made  a  good  faith  effort  to 
comply  with  conservation  compliance  and  is 
not  participating  in  a  scheme  or  device  to 
evade  the  conservation  compliance  provi- 
sions. 

Under  current  law.  Individuals  A  and  B 
are  both  ineligible  for  USDA  benefits  no 
matter  where  they  are  earned.  Individuals  C 
and  D  are  eligible  for  USDA  benefits  both 
on  Blackacre  and  on  any  other  farm  where 
they  earn  benefits.  Under  the  Conference 
substitute.  Individual  A  is  ineligible  for 
USDA  benefits  no  matter  where  they  are 
earned.  Individual  B  is  ineligible  for  USDA 
benefits  on  Blackacre.  but  is  eligible  for 
benefits  on  any  other  farm  where  he  is  a 
producer.  Individuals  C  and  D  are  eligible 
for  USDA  benefits  both  on  Blackacre  and 
on  any  other  farm  where  they  earn  benefits. 
The  effect  of  the  Conference  substitute  is 
to  correct  the  inequity  which  occurs  when 
the  violation  is  a  result  of  the  landowner  re- 
fusing to  take  action  on  his  land.  In  such 
case,  the  Managers  intend  that  the  tenant 
shall  be  ineligible  for  USDA  benefits  only 
on  that  particular  farm  which  contains  the 
field  where  the  violation  <xxurs.  but  not  on 
any  other  farm  where  the  tenant  may  be 
earning  USDA  benefits.  The  Intent  Is  not  to 
open  a  loophole  In  these  provisions  and  the 
Managers  exp>ect  the  Department  to  strenu- 
ously   enforce    the    requirements    in    the 


amendment  for  determining  good  faith  and 
for  dealing  with  actions  which  are  deter- 
mined to  be  a  scheme  or  device  to  evade 
compliance  with  these  conservation  provi- 
sions. 
(7/  Graduated  Sanctions 

The  Senate  bill  provides  for  a  graduated 
sanction,  under  limited  circumstances,  to 
violators  of  conservation  compliance.  Viola- 
tions of  a  conservation  compliance  pltm  that 
are  minor  and  technical  In  nature  and  do 
not  prevent  future  compliance  with  the 
plan,  as  written,  are  not  subject  to  commod- 
ity program  benefits  denial.  A  producer  oth- 
erwise found  to  be  In  violation  once  In  ten 
years,  where  such  violation  occurred  In  g(xxl 
faith,  may  be  eligible  for  a  graduated  sanc- 
tion of  $750-10,000,  depending  on  the  seri- 
ousness of  the  violation.  Also,  any  person 
who  loses  crop  program  benefits  in  any  one 
crop  year  shall  be  eligible  for  such  pay- 
ments In  subsequent  crop  years  If  the  plan 
Is  being  actively  applied  before  the  begin- 
ning of  these  years,  and  other  requirements 
are  met.  (Section  1235) 

The  House  amendment  Is  similar  to  the 
Senate  provision  except  that:  1)  a  violation 
can  occur  once  In  every  5  years  If  the  pro- 
ducer acted  In  good  faith;  or  2)  failure  to 
comply  could  be  due  to  circumstances 
beyond  the  control  of  the  producer;  or  3) 
the  producer  can  be  given  a  temporary  vari- 
ance by  the  Secretary  In  order  to  deal  with 
a  specific  problem:  and  4)  the  loss  of  pro- 
gram benefits  will  range  from  $375  to  $2500. 
(Section  1601) 

The  Conference  substitute  adopts  the 
House  provision  with  amendments  changing 
the  schedule  of  sanctions  to  $500  to  $5000. 
Other  technical  amendments  are  also  made, 
and  Incorporates  the  Senate  provision  re- 
garding violations  with  minimal  effects. 
(Section  1412) 
(8/  Preparation  of  New  Plans 

The  Senate  bill  directs  the  Secretary  to 
provide  information  on  all  cost-effective  ero- 
sion control  options  available  to  producers 
as  compliance  plans  are  prepared  in  the 
future.  The  Secretary  is  also  directed  to  pro- 
vide information  on  planting  flexibility  and 
other  base  adjustment  possibilities  that  may 
allow  a  farmer  to  comply  with  a  conserva- 
tion plan.  (Section  1233) 

The  House  amendment  requires  the  Sec- 
retary to  provide  information  on  planting 
flexibility,  base  adjustment  possibilities  and 
conservation  assistance  options  that  may 
allow  a  farmer  to  comply  with  a  conserva- 
tion plan. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
directs  the  Secretary  to  provide  information 
on  cost-effective  erosion  control  options 
available  to  producers,  and  not  on  'all"  such 
measures.  (Section  1412) 

The  Managers  note  that  producers  may 
seek  to  modify  their  conservation  compli- 
ance plans  for  several  reasons  over  the  life 
of  this  Act.  Plans  will  need  to  be  adjusted  as 
a  producer's  crop  enterprise  mix  or  the  ma- 
chinery complement  changes.  When  a  pro- 
ducer purchases  or  leases  new  farmland  for 
crop  production  purposes,  a  new  plan  for 
such  land  will  be  needed.  A  vast  number  of 
the  conservation  plans  written  to  date  rely 
on  residue  management  as  the  sole  means 
for  achieving  their  erosion  reduction  objec- 
tives. The  Managers  Intend  that,  as  produc- 
ers seek  to  modify  their  plans,  the  Secretary 
encourage  producers  to  adopt  other  cost-ef- 
fective erosion  control  practices,  Including 
contour  farming  and  strip  cropping. 

One  foreseeable  reason  producers  might 
seek  to  modify  their  plans  Is  the  new  "triple 


base"  provision  in  this  Act.  Triple  base  re- 
quires that  15  percent  of  an  acreage  reduc- 
tion program  participant's  crop  acre  base  be 
Ineligible  for  program  payments.  This  15 
percent  is  in  addition  to  whatever  percent 
reduction  Is  required  under  the  set-aside 
program.  These  triple  base  acres  may  be 
planted  to  non-fruit  and  non-vegetable 
crops,  with  full  economic  use.  As  a  result, 
many  producers  will  change  substantially 
their  crop  enterprises  and  rotations  as  they 
seek  the  most  profitable  combination  for 
their  farms.  Such  rotations  have  the  poten- 
tial for  further  helping  prexlucers  economi- 
cally achieve  conservation  compliance  ero- 
sion control  objectives  on  their  farms.  The 
Managers  Intend  that  the  Secretary  utilize 
this  potential  when  working  with  producers 
as  they  seek  to  modify  their  conservation 
plans  to  reflect  such  new  rotations. 

(9/  Non-Commercial  Production  of  Agricul- 
tural Commodities 

The  Senate  bill  establishes  that  conserva- 
tion compliance  will  not  apply  to  2  acres  of 
cropland  or  less  when  the  area  Is  used  for 
noncommercial  production.  (Section  1234) 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  which 
states  that  this  variance  shall  not  be  al- 
lowed if  it  somehow  contributes  or  leads  to 
the  circumvention  of  the  farm's  conserva- 
tion plan.  (Section  1412) 

flOf  Erosion  Reduction  Goal 

Current  law  requires  that  compliance 
plans  are  to  be  based  on  the  practices  con- 
tained In  the  field  office  technical  guides. 
The  House  amendment  adds  to  current  law 
that  compliance  plans  meet  a  50%  reduction 
in  erosion  from  that  level  that  would  occur 
if  conservation  measures  were  not  applied, 
unless  the  Secretary  determines  such  reduc- 
tion is  not  feasible.  (Section  1601) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Con#erence  sutwtitute  adopts  the 
Senate  provision,  deleting  the  House  provi- 
sion. The  Managers  agree  that  the  erosion 
reduction  standard  that  producers  with 
highly  erodible  land  must  meet  in  Imple- 
menting a  conservation  plan  shall  not 
exceed  those  standards  in  effect  upon  the 
day  of  enactment  of  this  Act  and  estab- 
lished in  accordance  with  the  Food  Security 
Act  of  1985.  The  Secretary  should  apply  fea- 
sible technical  and  economic  standards  at 
the  local  level  that  do  not  cause  undue 
hardship  when  establishing  the  require- 
ments for  measures  to  be  Included  In  conser- 
vation compliance  plans.  Alternative  conser- 
vation systems  should  continue  to  be  of- 
fered to  producers  as  a  means  of  achlevins 
the  goals  of  this  program. 

(11/  Payments  and  Base  Acres  for  Resource 
Conserving  Crops 

The  House  amendment  permits  up  to  25% 
of  a  producer's  base  to  be  planted  to  a  re- 
source conserving  crop  as  part  of  a  conserva- 
tion compliance  plan  and  still  be  eligible  for 
base  acre  protection  and  deficiency  pay- 
ments. Under  limited  circumstances  haying 
and  grazing  Is  permitted  while  still  receiving 
program  benefits,  but  in  general  no  haying 
or  grazing  Is  allowed.  (1603) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  deletes  the 
House  provision. 
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Subtitle  B— Wetland  Conservation 
(12)  Wetland  Definition 

The  House  amendment  places  Into  statute 
a  definition  of  wetlands  that  is  consistent 
with  the  current  definition,  but  emphasizes 
that  for  the  land  in  question:  1)  the  fre- 
quency of  inundation  or  saturation  by  sur- 
face or  groundwater  is  sufficient  to  support 
hydrophytic  vegetation:  and  2)  under 
normal  circumstances  supports  such  wet- 
land vegetation.  (Section  1602) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  1421) 

The  Managers  note  that  there  has  been 
considerable  confusion  and  controversy  gen- 
erated by  attempts  to  apply  the  provisions 
of  Subtitle  C  of  Title  XII  of  the  Pood  Secu- 
rity Act  of  1985.  The  provisions  of  this  sec- 
tion, while  restating  the  three  characteris- 
tics that  apply  to  a  wetland,  are  not  intend- 
ed to  indicate  a  change,  in  any  way.  in  the 
intent  of  the  original  provision. 

Wetland  possess  three  essential  character- 
istics: (1)  hydrophytic  vegetation.  (2)  hydric 
soils,  and  (3)  wetland  hydrology,  which  is 
the  driving  force  creating  all  wetland.  The 
Managers  intend  that  the  three  criteria  for 
Identifying  the  specific  characteristics  of  a 
wetland  must  all  be  met  for  an  area  to  be 
identified  as  wetland  for  the  purposes  of 
this  section.  Wetland  generally  include 
swamps,  marshes,  bogs,  prairie  potholes, 
and  other  similar  areas. 

The  Managers'  intent  continues  to  be  that 
an  agricultural  area  cannot  be  designated  a 
wetland  on  the  basis  of  a  single  characteris- 
tic (e.g..  the  predominance  of  hydric  soils). 
All  three  criteria  must  be  satisfied  in  order 
for  an  area  to  be  designated  a  wetland.  The 
Managers  do  not  intend  that  designations 
be  made  solely  on  the  basis  of  the  existence 
of  a  single  characteristic.  All  three  charac- 
teristics must  be  present  to  arrive  at  a  wet- 
land designation,  unless  Interrupted  by  tem- 
porary weather  conditions  or  if  hydrophytic 
vegetation  has  been  removed  by  farming  or 
ranching  practices. 

When  evaluating  agricultural  land  to  de- 
termine the  presence  or  absence  of  wetland, 
the  Managers  recognize  that  agricultural 
lands  are  disturbed  areas  and  must  be 
viewed  in  that  context.  Cropping  practices 
that  can  result  in  the  removal  of  hydrophy- 
tic vegetation,  or  other  conditions  such  as 
temporary  drought  or  excessive  moisture, 
can  complicate  the  process  of  identifying 
wetland. 

The  Managers  also  reaffirm  that  uncon- 
verted wetland  acreage  may  continue  to  be 
fanned  without  penalty,  when  conditions 
permit,  and  so  long  as  the  producer  does  not 
drain,  dredge,  fill,  or  level  the  farmed  wet- 
land so  as  to  cause  its  conversion. 

The  Managers  recognize  that  a  farmed 
wetland  often  wUl  not  exhibit  hydrophytic 
vegeution.  since  the  act  of  cultivation  will 
frequently  remove  such  vegeution.  In  that 
regard,  the  Managers  intend  the  term 
"under  normal  circumstances"  to  mean  that 
a  prevalence  of  hydrophytic  vegetation 
must  be  present  to  allow  a  wetland  designa- 
tion unless  such  vegetation  has  been  re- 
moved, or  if  disturbed  by  farming,  ranching, 
or  related  activities,  or  eliminated  as  the 
result  of  uniisual  natural  events  and  a  deter- 
mination made  that  hydrophytic  vegetation 
would  have  been  present  but  for  the  dis- 
turbance. 

The  Managers  intend  that  the  term  "prev- 
alence of  hydrophytic  vegeution"  refers  to 
a  condition  in  which,  "under  normal  circum- 
stances", a  majority  of  the  plant  life  species 
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present  require  saturated  or  inundated  soil 
conditions,  as  well  as  those  that  can  tolerate 
saturated  or  inundated  soil  conditions  but 
are  capable  of  surviving  in  upland  areas. 

The  Managers  further  intend  that  the 
term  "frequency  and  duration"  of  inunda- 
tion or  saturation  required  in  the  definition 
of  the  term  "wetland"  means  that  perma- 
nent or  periodic  inundation,  or  soil  satura- 
tion to  the  surface.  exisU  during  a  signifi- 
cant portion  of  the  growing  season,  con- 
forming the  hydrology  of  the  area  to  the 
wetland  definition,  and  that  this  condition 
occurs  in  years  of  normal  precipiution. 
Such  condition  may  also  exist  seasonally. 
The  Managers  do  not  Intend  that  land  sub- 
ject to  infrequent  flooding  or  occasional, 
brief  pooling,  such  as  from  abnormally 
heavy  rains  or  unusually  heavy  snowmelt. 
be  construed  to  meet  the  hydrologlcal  re- 
quirements of  a  wetland. 
113)  Benefits  Subject  to  Denial 

The  House  amendment  adds  to  the  list  of 
benefits  subject  to  denial,  including:  disaster 
assistance  payments  for  weather  damaged 
trees;  Agricultural  Conservation  Program 
payments;  Emergency  Conservation  Pro- 
gram payments;  Conservation  Reserve  Pro- 
gram paymenU;  Wetland  and  Environmen- 
tal Easement  Program  payments;  and  assist- 
ance under  the  Small  Watersheds  Program. 
(Section  1602) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
deletes  the  House  provision  making  wetland 
reserve  payments  subject  to  denial.  (Section 
1420) 

(14)  Timing  of  Violation 

The  Senate  bill  establishes  that  a  swamp- 
buster  violation  is  deemed  to  have  occurred 
at  either  the  point  of  planting  an  agricultur- 
al commodity  on  a  converted  wetland,  or 
after  the  date  of  enactment  of  this  Act.  at 
the  point  of  converting  a  wetland  for  the 
purpose  of.  or  to  have  the  effect  of  making 
possible,  the  production  of  a  commodity. 
(Section  1286) 

The  House  amendment  is  essentially  iden- 
tical to  the  Senate  bill  (House  language  re- 
places "date  of  enactment  of  this  Act"  with 
"December  23.  1985".  (Section  1602) 

The  Conference  substitute  adopts  the 
House  provision  with  technical  amend- 
ments. (Section  1421) 

(15)  WeUand  Delineation 

The  House  amendment  directs  the  Secre- 
tary to  delineate  wetland  on  a  map  and  to 
make  a  reasonable  effort  to  make  an  on-  site 
wetland  determination  whenever  requested 
by  an  owner  or  operator.  The  SecreUry  is 
also  directed  to  provide  notice  to  affected 
owners  or  operators,  to  certify  each  map  as 
sufficient  evidence  for  the  purpose  of 
making  determinations  of  ineligibility  for 
program  benefits  under  section  1221.  and  to 
provide  an  opportunity  to  appeal  the  delin- 
eations to  the  Secretary  prior  to  the  certifi- 
cation. The  Secretary  also  must  malnuin  a 
public  listing  of  all  completed  certifications. 
(Section  1602) 

The  Secretary  is  directed  to  review  and 
certify  the  accuracy  of  the  mapping  of  all 
lands  mapped  prior  to  the  date  of  enact- 
ment of  the  Pood  and  Agricultural  Re- 
sources Act  of  1990  for  the  purpose  of  wet- 
land delineations  to  ensure  that  wetland  on 
such  lands  have  been  accurately  delineated. 
The  Secretary  must  provide  by  regulation  a 
process  for  the  periodic  review  and  update 
of  wetland  delineations,  as  determined  ap- 
propriate by  the  Secretary. 


Persons  are  exempted  from  being  adverse- 
ly affected  because  of  having  taken  an 
action  based  on  a  previous  determination  by 
the  Secretary. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  amendments.  The 
House  requirement  for  the  review  of  all 
lands  mapped  for  wetland  delineation  pur- 
poses prior  to  enactment  of  this  Act  is  delet- 
ed. All  maps  will  be  certified,  as  required  in 
the  House  provision,  and  such  maps  may  be 
appealed,  but  no  appeal  will  be  allowed  on 
maps  completed  prior  to  the  date  of  enact- 
ment of  this  Act  that  had  not  been  changed, 
and  where  such  maps  had  already  been  ap- 
pealed and  for  which  an  on-site  visit  had 
been  conducted.  (Section  1602) 

The  Managers  agree  that  the  certification 
process  is  to  provide  farmers  with  cerUlnty 
as  to  which  of  their  lands  are  to  be  consid- 
ered wetlands  for  purposes  of  Swampbuster. 
The  Managers  note  that  the  current  USDA 
wetland  delineation  process  Involves  the  use 
of  substantial  materials  to  make  an  initial 
determination  in  the  field  office,  developed 
in  consultation  with  other  appropriate  Fed- 
eral and  State  agencies.  Wetlands  identified 
in  this  process  are  delineated  on  maps 
which  are  then  mailed  to  producers  for 
review.  If  the  producer  finds  such  map  to  be 
in  error,  and  the  USDA  agrees  that  an  error 
has  been  made,  then  the  map  Is  corrected.  If 
the  USDA  does  not  agree  that  there  Is  an 
error  in  the  map.  and  the  producer  contin- 
ues to  believe  so.  then  the  producer  may 
appeal  such  determination. 

The  Managers  find  that  this  process  Is 
adequate  for  certification  of  any  new  maps 
delineated  after  the  date  of  enactment  of 
this  Act.  For  maps  completed  prior  to  the 
date  of  enactment  of  this  Act.  the  Managers 
intend  for  producers  to  be  notified  that 
their  maps  are  to  be  certified  and  that  they 
have  some  appropriate  time  for  appeal.  In 
this  circumstance,  producers  who  had  not 
already  been  mailed  their  maps  should  be 
given  a  map  for  their  review.  As  sUted  in 
the  Conference  substitute,  the  Secretary 
shall  not  be  required  to  provide  an  opportu- 
nity for  an  appeal  on  maps  completed  prior 
to  the  date  of  enactment  of  this  Act  where 
such  maps  have  not  been  changed,  and  had 
already  been  appealed  and  for  which  an  on- 
site  visit  had  been  conducted.  After  the  ap- 
propriate length  of  time  for  allowing  an 
appeal  has  expired,  the  Managers  intend  for 
the  Department  to  certify  such  maps. 

The  Managers  note  also  that  the  Confer- 
ence suljstitute  has  adopted  a  provision 
which  specifies  that  no  person  shall  be  ad- 
versely affected  because  of  having  taken  an 
action  based  on  a  previous  determination  by 
the  SecreUry.  It  is  the  intent  of  the  Manag- 
ers that  a  person  shall  not  be  considered  to 
have  been  adversely  affected  except  to  the 
extent  that,  consistent  with  customary 
USDA  practice  for  granting  relief  of  that 
kind,  the  person  Involved  was  acting  In  good 
faith  reliance  on  the  mis-determination 
made  on  behalf  of  the  Secretary. 

Such  determinations  would  include  deter- 
minations by  sute,  county,  or  other  offices 
of  the  Department.  This  would  mean  that  if 
the  person  Involved  knew  or  should  have 
known  in  the  normal  course  of  business  that 
the  Department  s  determination  was  errone- 
ous, that  person  will  not  be  considered  to 
have  been  adversely  affected  by  the  previ- 
ous determination. 

In  addition,  the  Managers  intend  that  the 
relief  granted  should  only  be  that  relief  nec- 
essary to  correct  for  the  actual  effect  of  the 


erroneous  determinations.  In  some  cases, 
however,  the  necessary  relief  will  include,  to 
the  extent  determined  to  be  appropriate, 
relief  for  subsequent  crop  years,  such  as  in 
the  case  where  there  has  been  a  substantial 
good  faith  investment  based  on  the  errone- 
ous determination.  The  Secretary  may  re- 
quire such  mitigation  or  such  modification 
of  the  previous  determination  as  may  be  ap- 
propriate consistent  with  the  adopted  provi- 
sion. 
(J6)  Exemptions 

The  House  amendment  modifies  and  adds 
to  the  exemptions  in  current  law.  The  "nat- 
ural conditions"  exemption  is  resUted  so 
that  a  person  is  exempt  from  swampbuster 
for  agricultural  activities  on  a  wetland  on 
which  a  farmer  or  rancher  uses  normal 
cropping  or  ranching  practices  that  are  con- 
sistent for  the  area  as  a  result  of  natural 
conditions  without  actions  by  the  producer 
that  destroys  a  natural  wetland  characteris- 
tic. 

Producers  are  also  made  exempt  for  the 
conversion  of  an  artificial  lake,  pond  or  wet- 
land created  from  a  non-wetland  area  for 
various  purposes  including  various  aspects 
of  food  production,  livestock  management 
and  flood  control.  (Section  1602) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  amendment.  (Section  1422) 

(1 7)  On-site  Inspection  Requirement 

The  House  requires  the  SecreUry  to  con- 
duct on-site  visits  prior  to  the  denial  of  pro- 
gram benefits.  (Section  1602) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  1422) 

(18)  Prior  loans 

The  House  amendment  esUbllshes  that 
loans  made  before  December  23.  1985  shall 
not  be  subject  to  denial  under  swampbuster. 
(Section  1602) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  amendment.  (Section  1422) 

(19)  Non-wetlands 

The  House  amendment  esUbllshes  that 
persons  are  exempted  from  the  ineligibility 
provisions  of  swampbuster  for  any  action 
upon  lands  that  the  SecreUry  determines 
do  not  have  a  predominance  of  hydric  soils, 
are  not  Inundated  or  saturated  by  surface  or 
groundwater  at  a  frequency  and  duration 
sufficient  to  support  a  prevalence  of  hydro- 
phytic vegeution  typically  adapted  for  life 
In  saturated  soil  conditions,  or  do  not,  under 
normal  circumstances,  support  a  prevalence 
of  such  vegeution.  (Section  1602) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  1422) 

(20)  Minimal  Effects 

There  is  no  difference  between  the  Senate 
bill  and  the  House  amendment.  (Section 
1286)  (Section  1602) 

The    Conference    substitute    adopU    the 
Senate  provision.  (Section  1422) 
(21/  Mitigation 

The  Senate  bill  permits  a  producer  to 
drain  a  frequently  cropped  wetland  and  not 
become  ineligible  for  program  benefits  if 
the  producer  mitigates  this  drainage 
through  the  restoration  of  a  wetland  con- 
verted prior  to  December  23.  1985.  This  res- 
toration must  occur  in  advance  of.  or  be 


concurrent  with,  the  drainage  of  the  fre- 
quently cropped  wetland.  The  restoration 
must  be  in  accordance  with  an  approved  res- 
toration plan,  and  not  be  at  the  expense  of 
the  Federal  Government.  The  restored  wet- 
land is  to  provide  equivalent  wetland  func- 
tions and  values,  and  shall  be  on  not  more 
than  a  one-for-one  acreage  basis  unless 
more  acreage  is  needed.  The  restoration 
must  be  in  the  same  general  area  as  the  wet- 
land that  is  to  be  converted.  (Section  1286) 
The  producer  must  also  agree  to  protect 
the  restored  wetland  for  as  long  as  the  con- 
verted wetland  remains  in  cropland,  or  is 
not  returned  to  its  original  wetland  classifi- 
cation. 

The  House  amendment  Is  similar  to  the 
Senate  bill,  except  that  permanent  ease- 
ment protection  for  the  wetland  created  in 
the  mitigation  process  Is  required.  The 
House  amendment  also  provides  for  a 
person  to  appeal  any  mitigation  plan  that 
requires  more  than  a  1  acre  for  1  acre  wet- 
land restoration.  (Section  1602) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment.  Wet- 
lands restored  as  part  of  a  mitigation  plan 
shall  be  protected  by  an  easement  for  as 
long  as  the  converted  wetland  remains  in 
agricultural  use.  or  is  not  returned  to  its 
original  wetland  classification.  No  alteration 
or  modification  will  be  allowed  on  such  re- 
stored wetlands  that  lowers  the  wetland 
functions  and  values.  (Section  1422) 

The  Managers  do  not  Intend,  in  providing 
for  appeal  of  a  mitigation  plan  requiring 
more  than  one  restored  acre  for  each  con- 
verted acre,  to  allow  more  than  one  appeal 
of  the  technical  aspects  of  such  a  plan.  A 
producer  is  not  to  be  afforded  the  right  to 
appeal  the  one-for-one  requirement,  and 
then  appeal  a  second  time  the  other  techni- 
cal requirements  of  the  plan.  The  area  re- 
stored must  have  been  converted  or  com- 
menced to  be  converted  by  December  23, 
1985. 

The  Managers  intend  that  the  mitigation 
sites  be  located  as  close  to  the  actual  wet- 
land loss  as  is  practicable.  However,  it  is  rec- 
ognized that  a  flexible  approach  to  location 
of  such  mitigation  sites  will  be  necessary  to 
ensure  that  opportunity  to  effectively  miti- 
gate is  present  in  any  given  instance.  Re- 
quiring mitigation  within  "the  same  general 
area  of  the  local  watershed"  means  the  miti- 
gation would  be  required  to  take  place 
within  the  hydrologically  defined  watershed 
In  which  the  loss  is  to  occur.  The  topogra- 
phy and  characteristics  of  the  area  should 
be  similar  and  the  restored  wetlands  ap- 
proximate the  values  of  the  areas  l)eing  con- 
verted for  which  mitigation  Is  taking  place. 
The  Committee  expects  the  agencies  to 
define  such  areas,  in  each  Instance,  to  in- 
clude relatively  large  geographic  areas 
measured  in  the  tens  of  thousands  of  acres 
and  not  in  terms  of  each  small  tributary 
that  may  cross  a  field.  At  the  same  time,  the 
Managers  intend  that  the  agencies  are  to 
keep  the  mitigation  site  as  close  to  the  con- 
verted area  as  practicable.  Should  a  conver- 
sion occur  along  the  fringe  of  a  watershed 
boundary,  the  location  of  the  mitigation  site 
in  the  adjacent  watershed  also  relatively 
near  the  fringe  of  that  watershed  would  be 
consistent  with  this  intent. 
(22)  Graduated  Sanctions 

The  Senate  bill  continues  the  existing 
sanctions  except  under  limited  circum- 
stances. A  person  who  violates  the  wetland 
conservation  provisions  while  acting  in  good 
faith,  and  who  has  not  violated  these  provi- 
sions more  than  once  In  the  last  10  years, 
and  agrees  to  restore  the  wetland,  shall  be 


denied  program  benefits  of  a  value  ranging 
from  $750  to  $10,000.  depending  on  the  seri- 
ousness of  the  violation. 

A  producer  who  has  converted  a  wetland 
and  is  in  violation  In  one  crop  year  shall  not 
be  in  violation  In  subsequent  crop  years  If 
the  producer  restores  the  converted  wet- 
land. All  determinations  and  the  develop- 
ment of  restoration  plans  shall  be  made  at 
the  local  level  with  concurrence  with  the 
concurrence  of  the  Pish  and  Wildlife  Serv- 
ice. Provisions  are  made  for  resolving  dis- 
putes that  might  occur  at  the  local  level. 
(Section  1286) 

The  House  amendment  is  identical  to  the 
Senate  bill,  except  that  it  is  not  necessary 
for  the  violator  to  restore  the  converted 
wetland.  The  violator  must  restore  the  char- 
acteristics of  the  converted  wetland.  (Sec- 
tion 1602) 

The  Conference  substitute  adopts  the 
House  amendment,  with  an  amendment. 
The  graduated  sanctions  provisions  are 
made  retroactive  to  violations  that  occurred 
prior  to  the  date  of  enactment  of  this  Act,  If 
such  violations  fully  meet  the  requirements 
of  this  provision.  (Section  1422) 

The  Managers  note  that  the  sUtutory  lan- 
guage requires  the  producer  to  actively  and 
fully  restore  the  characteristics  of  the  con- 
verted wetland  to  its  prior  wetland  sUte. 
Full  restoration  is  not  intended  to  mean  the 
exact  replication  of  the  original  wetland,  in- 
cluding its  physical  dimensions  or  distribu- 
tion of  vegeution. 

The  Managers  note  also  that  different  pe- 
riods of  time  are  necessary  for  fully  restor- 
ing different  wetlands'  functions  and  values. 
It  could  take  several  decades  for  restored 
hardwoods  in  a  bottomland  area  to  reach 
pre-conversion  maturity.  In  such  a  case,  the 
Managers  do  not  intend  that  the  trees  must 
reach  full  pre-conversion  maturity  .before 
the  producer  can  be  eligible  for  the  graduat- 
ed sanction  and  future  program  benefits. 
The  full  restoration  of  other  wetlands  can 
take  much  less  time  than  for  a  bottomland 
area,  although  full  restoration  may  not  be 
possible  immediately.  Simply  plugging  a 
drain  or  breaking  a  tile  can  restore  the  nec- 
essary hydrology  of  some  wetlands,  but  time 
is  required  for  herbaceous  hydrophytic 
vegeution  to  reappear.  The  Managers  do 
not  intend  for  full  restoration  to  mean  im- 
mediate restoration.  Rather,  the  producer  is 
to  take  such  steps  as  are  necessary  for  such 
wetland  functions  and  values  to  be  fully  re- 
stored within  a  period  of  time  that  is  phys- 
ically and  biologically  appropriate. 

(23)  Determinations,  Restoration  Plans  and 
Monitoring 

There  is  no  difference  between  the  Senate 
bill  and  the  House  amendment.  (Section 
1286)  (Section  1602) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Section  1422) 

(24)  Consultation 

The  House  amendment  directs  the  Secre- 
tary of  Agriculture,  in  addition  to  current 
consulUtion  requirements,  to  consult  with 
the  Secretary  of  Interior  on  determinations 
with  respect  to  mitigation  and  the  restora- 
tion of  wetland  values  and  functions  on  con- 
verted wetland  as  required  under  swampbus- 
ter. (Section  1602) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  adopts  the  House  amend- 
ment. (Section  1422) 
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IZS)  Fairness  of  Compliance.  Actions  of  Un- 
related Persons 

The  House  amendment  establishes  that  if. 
without  prior  approval,  the  actions  of  an 
unrelated  person  or  public  entity  causes  a 
person's  cropland  to  change  characteristics 
and  be  classified  as  a  wetland,  this  new  wet- 
land shall  not  be  considered  a  wetland  for 
swampbuster  purposes.  (Section  1602) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  amendment.  (Section  M22) 

Subtitle  C— Agricultural  Resources 
Conservation  Program 
1261    Conservation    Stewardship    Program 
General  Authority 

The  Senate  bill  esUblishes  that  the  Con- 
servation Stewardship  Program  (CSP)  will 
be  implemented  through  contracts  and  the 
acquisition  of  easements  to  assist  owners 
and  operators  in  the  protection  of  highly 
erodible  lands,  other  fragile  lands,  and  wet- 
lands. The  program  is  intended  to  conserve 
and  improve  the  soil  and  water  resources  of 
the  farms  or  ranches  of  participating 
owners  and  operators.  (Section  1211) 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
changes  the  program  title  from  the  CSP  to 
the  Agricultural  Resources  Conservation 
Program  (ARC).  (Section  1431) 
(27J  Crop  Year 

The  House  amendment  defines  crop  year 
for  CRP  purposes  as  that  calendar  year  in 
which  harvest  occurs.  (Section  1603) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The    Conference    substitute    adopts    the 
House  provision  with  an  amendment  that 
puts  the  conservation  reserve  program  on  a 
calendar  year  basis.  (Section  1431) 
(28  J  Number  of  Acres 

The  Senate  bill  direcU  the  Secretary, 
through  the  1995  crop  year,  to  enroll  at 
least  40  million  but  not  more  than  50  mil- 
lion. When  determining  whether  or  not  to 
exceed  40  million  acres,  the  Secretary  is  to 
take  into  consideration  commodity  prices 
and  various  supply  and  demand  factors,  all 
of  which  are  indicators  of  whether  there 
will  be  an  adequate  supply  of  commodities 
for  domestic,  export,  and  reserve  needs. 
(Section  1211) 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision,  with  an  amendment.  The 
Secretary  is  directed  to  enroll  a  minimum  of 
40  million  acres,  and  has  the  authority  to 
enroll  as  many  as  45  million.  (Section  1431) 

The  Managers  do  not  intend  for  the  ARC 
to  retire  excessive  amounts  of  productive 
cropland,  nor  unduly  diminish  economic  ac- 
tivity in  rural  areas.  It  is  important  that  the 
U.S.  crop  production  sector  maintain  ade- 
quate cropland  capacity  to  meet  domestic 
and  export  needs  while  providing  sufficient 
protection  against  the  variability  in  yields 
due  to  weather.  It  is  also  important  that 
sufficient  cropland  remain  in  use  in  rural 
areas  that  are  highly  dependent  on  agricul- 
ture to  maintain  these  areas'  economies. 

The  Managers  believe  that  enrolling  40 
million  acres  into  the  ARC  will  not  diminish 
the  Nation's  ability  to  meet  domestic  and 
export  needs  and  economic  activity  in  rural 
areas.  When  considering  enrolling  more 
than  40  million  acres  into  the  ARC.  the 
Managers  intend  for  the  Secretary  to  con- 


sider, in  addition  to  budgetary  concerns:  (1) 
whether  such  enrollments  would  threaten 
our  ability  to  maintain  adequate  commodity 
stocks  and  to  meet  domestic  and  export 
needs;  (2)  the  consequences  of  such  enroll- 
ments on  the  economic  health  and  vitality 
of  rural  communities. 

The  Managers  recognize  that  there  are 
limited  funds  available  for  the  conservation 
activities  authorized  in  the  ARC,  and  that  it 
may  be  fiscally  Impossible  to  expand  the 
number  of  acres  beyond  40  million,  even  if 
crop  supply  and  demand,  and  local  economic 
conditions,  would  permit  such  expansion. 
<2S)  Implementation 

The  Senate  bill  establUhes  that  the  CSP 
shall  consist  of  conservation  reserve  land 
and  the  WRP.  Acreage  that  was  enrolled 
into  the  conservation  reserve  before  enact- 
ment of  this  title  will  be  considered  CSP 
land.  (Section  1211) 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
reflects  the  new  name  for  the  program 
ARC.  (Section  1431) 

(291   Environmental   Conservation   Acreage 
Reserve  Program 

The  Senate  bill  renames  the  conservation 
reserve  to  the  environmental  conservation 
acreage  reserve. 

The  House  amendment  retains  the  exist- 
ing name  for  the  conservation  reserve. 

The    Conference    substitute    adopts    the 
House  amendment.  (Section  1432) 
(30J  Newly  Eligible  Lands 

The  Senate  bill  makes  eligible  for  the  con- 
servation reserve,  in  addition  to  those  lands 
already  eligible,  land  that  is  not  otherwise 
eligible  for  the  program  if  such  land  will  be 
used  as:  (1)  a  shelterbelt  or  windbreak,  or 
permanent  contoured  grass  strip  or  for  some 
other  similar  purpose  to  avoid  or  mitigate 
soil  loss  or  an  on-  or  off-farm  envirorunental 
threat;  (2)  land  that  is  pastureland  and  that 
is  environmentally  sensitive,  economically 
marginal  and  sustainable  for  tree  planting  if 
such  land  is  devoted  to  trees.  (Such  lands 
will  not  be  available  for  any  other  non-CRP 
cost-share  assistance  and  the  Secretary  may 
establish  a  reasonable  limit  on  the  number 
of  acres  per  farm  of  these  lands  that  can  be 
enrolled);  and  (3)  lands  that  will  ameliorate 
or  prevent  an  on-  or  off-farm  threat  to 
water  quality,  including  wellheads,  Karst 
lands,  section  319  watersheds,  areas  critical 
to  threatened  or  endangered  species.  (Sec- 
tion 1213) 

The  House  amendment  makes  eligible  for 
the  conservation  reserve  highly  erodible 
croplands  that  if  permitted  to  remain  in 
production  should  substantially  reduce  the 
production  capability  of  future  generations 
or  croplands  that  cannot  be  farmed  in  ac- 
cordance with  a  conservation  compliance 
plan.  Also  made  eligible  are  marginal  pas- 
turelands  converted  to  wetland,  established 
as  wildlife  habiut.  or  established  to  trees  in 
or  near  riparian  areas.  Marginal  pasture- 
lands  planted  to  trees  are  not  to  exceed  10% 
of  the  acreage  enrolled  into  the  program 
during  1991  to  1995.  (Section  1603) 

The  House  amendment  also  makes  eligible 
lands  that  would  otherwise  not  be  eligible 
that  are:  (1)  water  quality  lands;  (2)  crop- 
lands that  are  newly  created  permanent 
grass  sod  waterways  or  contour  grass  strips 
maintained  as  part  of  an  approved  conserva- 
tion plan;  (3)  to  be  planted  to  trees,  living 
snow  fences,  permanent  wildlife  habitat, 
windbreaks,  shelterbelts  and  filterstrips;  (4) 
farmed  wetlands;  and  (5)  lands  that  pose  an 


off-farm  environmental  threat  or  threat  to 
productivity  because  of  salinlzation.  Lands 
on  which  the  Secretary  has  prevented  the 
production  of  agricultural  commodities 
shall  be  considered  planted  for  the  purposes 
of  determining  eligibility  for  the  conserva- 
tion reserve. 

The  Conference  substitute  adopts  the 
House  provision  with  amendments.  Farmed 
wetlands  are  not  made  explicitly  eligible  for 
the  program.  Marginal  pasturelands  to  be 
planted  to  trees  are  also  made  eligible  If  en- 
rolling such  lands  will  result  in  water  qual- 
ity benefits  similar  to  those  from  enrolling 
such  lands  in  or  near  riparian  areas.  Shel- 
terl)elts,  windbreaks  and  living  snow  fences 
are  also  eligible,  but  participants  must  agree 
to  an  easement  on  these  plantings  for  their 
useful  life,  where  such  period  of  time  will 
extend  beyond  the  paid  contract  period.  In 
addition,  the  Secretary  is  directed  to  not 
enroll  lands  into  the  conservation  reserve 
for  water  quality  purposes  if  these  same 
purposes  can  be  achieved  under  the  water 
quality  incentives  program.  (Section  1432) 

In  not  making  farmed  wetlands  explicitly 
eligible  for  the  conservation  reserve,  the 
Managers  are  expressing  their  preference 
for  seeing  such  lands  enrolled  into  the  wet- 
land reserve.  Farmed  wetlands  are  implicitly 
eligible  for  the  conservation  reserve  under 
the  1985  Food  Security  Act,  and  have  been 
made  administratively  eligible  since  the 
eighth  conservation  reserve  signup  in  1989. 
The  Managers  intend  that  farmed  wetlands 
will  no  longer  be  admitted  into  for  the  con- 
servation reserve,  at  least  until  such  time  it 
is  conclusively  determined  the  wetland  re- 
serve will  not  substantially  meet  its  goal. 

The  wetland  reserve  restores  and  protects 
eligible  lands,  including  farmed  wetlands,  by 
placing  a  30  year  or  permanent  easement  on 
these  lands,  or  an  easement  of  the  maxi- 
mum length  allowed  under  state  law.  The 
Managers  believe  that  such  long  term  or 
permanent  protection  for  these  areas  is 
greatly  preferred  over  the  shorter,  ten  year 
contracts  of  the  conservation  reserve. 

The  Managers  believe  that  farmers  will 
want  to  participate  in  the  wetland  reserve, 
and  if  it  is  actively  implemented  and  pro- 
moted, the  program  should  be  fully  success- 
ful. In  the  event  that  the  wetland  reserve 
proves  unable  to  reach  at  least  one-third  of 
its  1  million  acre  goal  by  1995.  farmed  wet- 
lands could  once  again  be  made  eligible  for 
the  conservation  reserve.  Such  a  decision 
should  not  be  made  by  the  Secretary  until 
the  wetland  reserve  has  l)een  in  operation 
for  a  full  3  years.  By  allowing  for  the  possi- 
ble enrollment  of  farmed  wetlands  into  the 
conservation  reserve,  the  Managers  do  not 
intend  for  the  wetland  reserve  to  be  imple- 
mented so  as  to  reduce  the  likelihood  of  its 
success. 

The  Managers  intend,  in  making  marginal 
pasturelands  converted  to  wetlands  eligible 
for  the  reserve,  only  to  make  eligible  those 
mtu-ginal  pasturelands  that  were  converted 
to  wetlands,  prior  to  the  date  of  enactment 
of  this  Act.  as  a  result  of  natural  processes 
or  Acts  of  God.  The  intent  is  not  to  allow 
persons  to  convert  a  marginal  pastureland 
and  then  enroll  such  lands  into  the  reserve. 
The  intent  also  is  not  to  make  eligible  for 
the  program  marginal  pasturelands  that 
have  been  converted  to  wetlands  through 
the  actions  of  an  outside  party,  even  if  that 
party  is  unrelated  to  or  acted  without  the 
knowledge  or  approval  of  the  person  seeking 
to  enroll  such  lands.  Rather,  in  those  limit- 
ed instances  where  abnormal  rainfall  or 
other  weather-related  or  geologic  process 
caused  marginal  pastureland  to  flood  and 
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remain  flooded  indefinitely,  such  marginal 
pasturelands  shall  be  eligible  for  the  conser- 
vation reserve. 

The  Secretary  is  directed  in  the  Confer- 
ence substitute  to  not  enroll  land  for  water 
quality  purposes  if  the  land  can  be  effective- 
ly treated  under  the  water  quality  incen- 
tives program.  The  Managers  note  that  this 
provision  is  included  because  of  the  recogni- 
tion that  it  is  more  efficient  and  cost-effec- 
tive to  alter,  where  possible,  cropping  man- 
agement activities  to  achieve  conservation 
goals  than  it  is  to  remove  environmentally 
sensitive  lands  from  production  and  com- 
pensate the  farmer  for  the  lost  economic  ac- 
tivity. 

The  Managers  recognize  that  there  are 
circumstances  where  a  management  pro- 
gram will  not  be  effective,  and  the  retire- 
ment of  the  cropland  in  question  is  the  only 
option  available  for  achieving  water  quality 
goals.  The  lands  made  eligible  for  the  con- 
servation reserve  for  water  quality  purposes 
under  these  circumstances  are  broadly  de- 
fined. The  Managers  intend  that  the  majori- 
ty of  the  land  enrolled  under  such  circum- 
stances will  be  the  types  of  land,  or  located 
within  the  areas  made  eligible  for  the  agri- 
cultural water  quality  incentives  program. 
The  Managers  intend  that  the  Secretary 
consult  and  work  with  the  Federal  and  state 
authorities  identified  in  the  eligible  lands 
section  of  the  water  quality  incentives  pro- 
gram when  implementing  the  conservation 
reserve  for  water  qutdity  purijoses. 
(31)  Acreage  Goal 

The  Senate  bill  directs  the  Secretary  to 
enroll  as  many  acres  into  the  conservation 
reserve  that  are  needed  to  meet  the  CSP 
goal  of  40  million  acres  by  the  end  of  1995. 
(Section  1212) 

The  House  amendment  directs  the  Secre- 
tary to  enroll  up  to  45  million  acres  by  1995. 
(Section  1603) 

The  Conference  substitute  adopts  the 
House  amendment  with  an  amendment  that 
requires  the  Secretary  to  manage  the  ARC 
so  as  to  ensure  that  there  will  be  1  million 
acres  available  for  the  enrollment  of  non- 
WRP  lands  into  the  CRP  in  each  of  the 
years  1994  and  1995. 

The  Managers  note  that  the  conferees,  in 
ensuring  a  total  of  2  million  acres  will  be 
available  for  enrollment  into  the  conserva- 
tion reserve  in  1994  and  1995,  intend  to  pro- 
vide a  buffer  that  can  be  used  to  enroll 
highly  erodible  lands  that  cannot  be  treated 
with  a  conservation  plan  under  the  conser- 
vation compliance  program.  Although  non- 
highly  erodible.  non-wetlands  reserve  lands 
can  be  enrolled  under  these  2.000,000  acres, 
the  Managers  intend  that  highly  erodible 
lands  not  able  to  meet  conservation  compli- 
ance be  given  priority  for  entry  into  the  re- 
serve under  this  buffer. 
(32J  Contract  Period  and  Easements 
(S  1214;  H  16  08)  [sec  1434] 
The  Senate  bill  gives  the  SecreUry  the 
authority,  in  addition  to  that  already  exist- 
ing for  10-15  year  contracts,  to  purchase  30- 
year  or  permanent  conservation  easements, 
at  the  option  of  the  land  owner  or  operator. 
The  Secretary  is  directed  to  attempt  to  use 
permanent  easements  in  implementing  the 
conservation  reserve,  to  the  extent  practica- 
ble. Owners  or  operators  are  to  be  paid  no 
more  than  the  fair  market  value  of  the  land 
for  these  easements.  (Section  1214) 

The  House  amendment  directs  the  Secre- 
tary to  enter  into  contracts  of  10  years,  but 
authorizes  the  owner  or  operator  to  extend 
to  a  term  not  to  exceed  15  years  any  new  or 
existing  contract  on  land  to  be  devoted  to 


hardwood  trees.  The  Secretary  is  also  au- 
thorized to  terminate  an  existing  CRP  con- 
tract If  the  land  is  entered  into  the  environ- 
mental easement  program.  (Section  1608) 

The  Conference  substitute  adopts  neither 
provision,  although  similar  provisions  are 
retained  In  the  Conference  substitute  in  dif- 
ferent parts  of  the  bUI.  The  Managers  note 
that  the  House  amendment  Includes  a  pro- 
gram for  the  establishment  of  long-term  or 
permanent  environmental  easements  which 
the  Conference  substitute  adopts  in  the  en- 
vironmental easement  program  (see  below). 
The  Managers  Intend  for  those  lands  that 
might  have  been  granted  an  easement  under 
the  Senate's  easement  modification  to  the 
conservation  reserve  be  entered  Into  this 
new  program.  The  Managers  do  not  Intend, 
by  not  adopting  here  the  House's  tree  plant- 
ing Incentives,  to  Indicate  lack  of  support 
for  such  provisions.  The  Conference  substi- 
tute adopts  In  another  part  of  the  conserva- 
tion reserve  a  Senate  provision  regarding  10- 
15  year  conservation  reserve  contracts  for 
hardwood  trees  and  other  plantings.  The 
Managers  believe  this  Is  an  Important  incen- 
tive to  help  get  more  hardwood  trees  and 
other  Important  types  of  plantings  estab- 
lished under  the  conservation  reserve,  and 
Intend  that  this  contract  option  should  be 
promoted  by  the  Department  and  used  by 
farmers  to  Its  full  capacity.  (Section  1432) 
(33)  Conservation  Priority  Areas 

The  Senate  bill  directs  the  Secretary  to 
take  Into  consideration  watersheds  such  as 
the  Chesapeake  Bay  where  water  quality  Is 
significantly  adversely  affected  by  agricul- 
ture, and  where  there  are  State  programs 
designed  to  address  these  problems.  The 
Secretary  Is  directed  to  attempt  to  maxi- 
mize water  quality  and  habitat  benefits  In 
these  watersheds  using  whatever  means  the 
Secretary  determines  to  be  appropriate  and 
consistent  with  the  program.  (Section  1218) 
The  House  amendment  also  directs  the 
Secretary,  upon  application  by  the  appro- 
priate state  agency,  to  designate  watershed 
areas  of  the  Chesapeake  Bay  Region,  the 
Great  Lakes  Region,  the  Long  Island  Sound 
Region,  and  other  environmentally  sensitive 
areas  as  conservation  priority  areas.  Such 
priority  designation  shall  last  5  years,  or 
until  water  quality  and  wildlife  In  the  area 
are  no  longer  adversely  affected  by  agricul- 
ture. (Section  1603) 

The  Secretary  is  also  directed  to  ensure 
that  participation  in  these  priority  areas  Is 
at  least  equal  to  50%  of  the  national  average 
of  participating  acres  to  eligible  acres.  The 
Secretary  Is  to  achieve  this  by:  ( 1 )  providing 
a  one-time  cash  bonus  or  an  annual  rental 
premium  for  eligible  lands;  (2)  accepting 
filter  strips  of  less  than  66,  but  not  less  than 
25  feet  In  width;  (3)  contracts  of  5-15  years; 
(4)  paying  up  to  50%  of  costs  of  establishing 
conservation  practices;  and  (5)  promoting 
participation  In  any  other  manner  the  Sec- 
retary deems  appropriate. 

The  Conference  substitute  adopts  the 
House  provision  regarding  conservation  pri- 
ority areas,  and  directs  the  Secretary  to  at- 
tempt to  maximize  water  quality  and  habi- 
tat benefits  In  these  watersheds  using  what- 
ever means  the  Secretary  determines  to  be 
appropriate  and  consistent  with  the  pro- 
gram. (Section  1432) 
(34)  Duties  of  Owners  and  Operators 

The  House  amendment  requires  conserva- 
tion reserve  participants  to  Implement  a 
plan  for  all  eligible  lands,  not  just  highly 
erodible  land  (as  in  current  law),  to  a  less  In- 
tensive, conserving  use.  (Section  1603) 

The  Senate  bill  has  no  comparable  provi- 
sion. 


The  Conference  substitute  adopts  the 
House  provision.  (Section  1432) 

The  House  amendment  requires  conserva- 
tion reserve  participants  to  establish  ap- 
proved vegetative  cover  or  water  cover  for 
the  enhancement  of  wildlife  on  CRP  lands. 
(Section  1603) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  which 
prohibits  the  use  of  such  water  cover  for 
watering  livestock.  Irrigating  crops  or  the 
raising  of  fish  for  commercial  purposes. 
(Section  1432) 

The  House  amendment  allows  limited  fall 
and  winter  grazing  on  conservation  reserve 
land  where  such  grazing  Is  Incidental  to  the 
gleaning  of  crop  residues  on  the  fields  in 
which  the  land  Is  located.  Participants  must 
accept  an  applicable  reduction  In  rental  pay- 
ment. (Section  1603) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  1432) 

The  Senate  bill  establishes  that  a  produc- 
er who  has  land  in  the  conservation  reserve 
and  who  also  busts  sod  shall  be  denied 
future  conservation  reserve  benefits,  return 
all  earlier  payments,  and  be  denied  all  of 
the  other  Federal  farm  program  benefits 
that  are  subject  to  denial  under  the  highly 
erodible  land  provisions  of  the  1985  Pood 
Security  Act.  (Section  1212) 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment.  A 
conservation  reserve  participant  who  has 
entered  the  reserve  after  the  date  of  enact- 
ment of  this  Act  and  subsequently  pur- 
chases highly  erodible  grassland  and  con- 
verts such  lands  to  cropland  use  shall  be 
denied  future  conservation  reserve  pay- 
ments and  shall  refund  or  accept  adjust- 
ments to  rental  and  cost  share  payments  re- 
ceived previously.  (Section  1433) 
(3SJ  Trees  and  Other  Environmental  Uses  on 
CRP  Land 
The  House  amendment  establishes  that, 
to  the  extent  practicable,  not  less  than  one- 
eighth  of  the  land  that  is  placed  In  the  con- 
servation reserve  during  the  1991  through 
1995  crop  years  shall  be  devoted  to  trees, 
shrubs,  hydrophytlc  vegeUtlon,  critical  area 
seedings.  or  other  non-crop  vegeUtlon  or 
water  that  provides  a  permanent  habitat  for 
wildlife  Including  migratory  waterfowl.  (Sec- 
tion 1603) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
strikes  "hydrophytlc  vegetation  "  and  "criti- 
cal area  seedings".  and  that  such  lands 
"may  "  be  devoted  to  these  uses.  Other  tech- 
nical changes  are  made.  (Section  1433) 
(36)  Alley  Cropping 

The  Senate  bill  authorizes  the  Secretary 
to  permit  agricultural  commodities  to  be 
planted  between  the  rows  of  trees  on  conser- 
vation reserve  lands.  If  the  trees  are  hard- 
woods, and  the  rental  payments  paid  by  the 
Federal  Government  are  reduced  by  at  least 
50  percent.  The  total  amount  of  dollars  ex- 
pended by  the  Federal  Government  on  any 
contract  that  is  modified  according  to  this 
subsection  shall  not  exceed  what  would 
have  been  expended  If  no  modification  had 
been  undertaken.  (Section  1220) 

The  House  amendment  has  a  similar  pro- 
vision. (Section  1603) 
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The  Conference  adopts  the  Senate  provi- 
sion. (Section  1433) 
137)  Foreclosure 

The  Senate  bill  establishes  that  a  conser- 
vation reserve  participant  who  loses  his  or 
her  reserve  land  as  a  result  of  foreclosure 
may  be  relieved  of  the  requirement  that 
100%  of  rental  payments  be  repaid,  plus  in- 
terest, if  the  Secretary  determines  such  for- 
giveness is  necessary  to  provide  fair  and  eq- 
uiUble  treatment.  If  the  participant  regains 
this  land  after  foreclosure  within  the  origi- 
nal contract  period,  the  original  contractual 
obligations  will  still  apply  to  the  participant 
until  the  end  of  the  term  of  the  contract. 
(Section  1221) 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision.  (Section  1433) 
(38J  Payments 

The  House  amendment  directs  the  Secre- 
tary not  to  make  any  cost  share  payments 
to  a  participant  to  the  extent  that  such  pay- 
ment, when  added  to  all  of  the  other 
sources  of  cost  share  assistance  received  by 
the  participant,  exceeds  100%  of  the  total 
costs  of  establishing  the  associated  prac- 
tices. Other  technical  changes  are  made. 
(Section  1603) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The    Conference    substitute    adopts    the 
House  provision.  (Section  1434> 
(39)  Payments  for  Maintenance  Costs 

The  Senate  bill  directs  the  Secretary  to 
continue  to  pay  50  percent  of  the  costs  of 
establishing  conservation  cover  on  conserva- 
tion reserve  lands.  The  Secretary  is  also  di- 
rected to  pay  50  to  75  percent  of  the  mainte- 
nance costs  of  hardwo<xl  trees,  shelterbelts 
and  windbreaks,  for  a  2  to  4  year  period 
commencing  from  the  date  a  tree  is  planted. 
These  maintenance  costs  shall  include  those 
of  replanting  trees,  if  the  trees  were  lost  due 
to  factors  out  of  the  control  of  the  owner  or 
operator.  If  more  than  10  acres  are  to  be 
planted  to  hardwood  trees,  the  planting  of 
these  trees  may  be  extended  over  a  3  year 
period,  as  long  as  one-third  of  the  trees  are 
planted  in  each  of  the  first  two  years.  (Sec- 
tion 1216) 

The  House  amendment  directs  the  Secre- 
tary to  pay.  for  acreage  planted  to  indige- 
nous trees.  50-75%  of  the  costs  of  establish- 
ing trees,  taking  into  consideration  the 
amount  necessary  to  ensure  that  the  acre- 
age levels  planted  to  trees  specified  in  sec- 
tion 1231  are  attained,  and  authorizes  cost 
share  assistance  for  the  establUhment  of 
windbreaks,  shelterbelts.  wildlife  corridors, 
and  filter  strips  and  other  costs  incurred  by 
the  owner  or  operator  for  maintaining  new 
tree  plantings  (including  the  cost  of  replant- 
ing, cultivation,  nutrient  needs,  and  disease 
and  Insect  control)  during  the  2  to  4  year 
period  beginning  on  the  date  the  acreage  is 
planted  to  trees,  as  determined  by  the  Sec- 
retary. (Section  1604) 

The  Conference  substitute  establishes  2  to 
4  year  50  percent  cost-share  assistance  for 
the  maintenance  of  hardwood  trees,  shelter- 
belts,  windbreaks,  or  wildlife  corridors.  (Sec- 
tion 1434) 

The  Managers  do  not  intend  for  the  Sec- 
retary to  be  required  to  cost  share  for  any 
activities  and  their  costs  that  the  Secretary 
determines  not  to  be  appropriate  and  In  the 
public  interest.  For  example,  the  Secretary 
is  not  to  be  required  to  make  cost  share  pay- 
ments for  activities  with  per  acre  costs  that 
are  In  excess  of  the  fair  market  value  of  the 
land,  or  are  otherwise  excessive. 


October  22,  1990 


(40)  Staggered  Tree  Planting 

The  Senate  bill  authorizes  the  Secretary 
to  permit  participants  who  contract  to  con- 
vert at  lea«t  10  acres  of  land  to  the  produc- 
tion of  hardwood  trees  under  this  subtitle  to 
extend  the  planting  of  such  trees  over  a  3- 
year  period  If  at  least  one-third  of  such 
trees  are  planted  in  each  of  the  first  2  years. 
(Section  1216) 

The  House  amendment  contains  a  similar 
provision,  but  is  applicable  only  to  indige- 
nous trees.  (Section  1603) 

The    Conference    substitute    adopts    the 
Senate  provision.  (Section  1434) 
(41)  Cost  Share  Limitation 
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The  House  amendment  prohibits  a  partici- 
pant from  receiving  cost-share  assistance 
from  any  other  Federal  cost-share  assist- 
ance with  respect  to  the  land.  (Section  1603) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The    Conference    sutwtitute    adopts    the 
House  provision.  (Section  1434) 
(42)  Acceptability  of  Offers 

The  Senate  bill  adds  to  the  considerations 
established  in  current  law.  directing  the 
SecreUry  to  give  priority  to  offers  that 
would  provide  for  the  greatest  public  bene- 
fit, and  to  take  into  consideration  the  poten- 
tial benefiu  to  wildlife.  (Section  1218) 

The  House  amendment  authorizes  the 
Secretary  to:  ( 1 )  take  into  consideration  the 
extent  to  which  enrollment  of  the  land 
would  improve  soil  resources,  water  quality, 
or  provide  other  environmental  benefits;  (2) 
accept  contract  offers  for  the  establishment 
of  shelterbelts,  windbreaks,  or  living  snow 
fences  or  permanently  vegetated  stream 
borders,  filter  strips  of  permanent  grass, 
forbs,  shrubs,  and  trees  that  will  substan- 
tially enhance  water  quality;  and  (3)  estab- 
lish different  criteria  in  various  States  and 
regions  to  determine  the  extent  to  which 
water  quality  may  be  improved  or  erosion 
may  be  abated.  (Section  1603) 

The  Conference  substitute  adopts  the 
House  provision  with  amendments.  The  con- 
ferees add  wildlife  habitat  as  one  additional 
environmental  benefit  to  consider  when  ac- 
cepting contract  offers.  (Section  1434) 

The  Managers  Intend  that  the  Secretary 
compare  the  lands  seeking  enrollment  into 
the  reserve,  and  enroll  those  lands  with  the 
highest  conservation  and  environmental 
benefits  relative  to  the  costs  of  enrolling 
such  land. 


(43)  Continuous  Sign-Up 
The  Senate  bill  directs  the  Secretary  to 

permit  bids  for  entry  into  the  conservation 
reserve  to  be  accepted  on  a  continuous  basis 
if  such  lands  are  to  be  planted  to  hardwood 
trees.  (Section  1216) 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Section  1434) 

(44)  Payments 

The  House  amendment  establishes  that 
program  payments  made  to  a  participant 
who  is  also  participating  in  a  special  State 
conservation  reserve  enhancement  program 
shall  be  made  in  cash  only.  (Section  1603) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  1434) 

The  House  amendment  established  that  in 
addition  to  all  payments  received  by  partici- 
pants, they  may  also  receive  rental,  cost- 
share  and  tax  benefiU  from  a  State  for  par- 
ticipating in  the  conservation  reserve  (Sec- 
tion 1603) 


The  Senate  bill  has  no  comparable  provi- 
sion. 

The    Conference    substitute    adopts    the 
House  provision.  (Section  1434) 
(4S)  Sequestration 

The  House  amendment  establishes  that 
notwithstanding  any  other  provisions  of 
law,  CRP  payments  will  not  be  subject  to  se- 
questration. (Section  1603) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopU  the 
House  provision.  (Section  1434) 

The  Managers  believe  that  Section  252  of 
the  Gramm-Rudman  Act  already  exempts 
payments  under  long-term  contracts  of  the 
Commodity  Credit  Corporation  (CCC)  from 
sequestration.  The  Managers  believe  also 
that  Section  252  exempts  payments  under 
any  CCC  contract  from  any  subsequently 
issued  sequester  order,  whether  or  not  there 
has  been  an  earlier  sequester  order.  There- 
fore, the  amendment  should  not  be  needed. 
However,  differing  views  have  been  ex- 
pressed as  to  the  applicability  of  a  sequester 
order  to  payments  made  under  the  conser- 
vation reserve.  Accordingly,  in  order  to  clar- 
ify this  matter,  the  Conference  substitute 
adopts  the  provisions  of  the  House  bill.  It 
should  be  noted  that  the  adoption  of  this 
amendment  is  not  intended  to  suggest  that 
other  payments  under  other  CCC  multi- 
year  contracts  are  sequestrable.  Farmers 
should  be  assured  that  long-term  payments 
agreed  to  be  made  by  the  CCC  in  return  for 
a  committed  land  use  will  not  be  seques- 
tered. It  is  doubtful  that  these  programs 
could  operate  at  all  without  such  certainty. 
(46)  Conversion  to  Trees  and  Wetlands 

The  Senate  bill  directs  the  Secretary  to 
permit  conservation  reserve  participants 
whose  reserve  lands  are  in  grass  to  convert 
these  lands  to  hardwood  trees,  shelterbelts, 
windbreaks,  or  wetlands,  and  in  some  case  to 
extend  the  period  of  the  contract  so  that  its 
total  length  may  reach  15  years,  or  in  the 
case  of  wetlands,  convert  the  contract  to 
long  term  or  permanent  easements.  Lands 
so  converted  to  shelterbelts  and  windbreaks 
shall  be  covered  by  an  easement  that  ex- 
tends beyond  the  length  of  the  conservation 
reserve  contract  for  the  useful  life  of  the 
planting,  as  determined  by  the  Secretary. 
The  Secretary  shall  pay  50%  of  the  costs  of 
establishing  these  hardwoods,  windbreaks 
or  shelterbelts.  (Section  1215) 

The  House  amendment  authorizes  the 
Secretary  to  permit  conservation  reserve 
participants  to  convert  highly  erodible  grass 
acres  to  indigenous  trees.  The  Secretary 
may  not  incur  any  expense  on  such  acres, 
including  the  expense  involved  in  the  origi- 
nal establishment  of  the  vegetative  cover, 
that  is  in  excess  of  the  average  per  acre  in- 
digenous tree  planting  expense  in  the  same 
area.  The  participant  U  permitted  to  extend 
the  term  of  contract  to  a  term  of  no  more 
than  15  years.  The  Secretary  may  decline  to 
cost  share  where  the  cost  would  be  excessive 
in  light  of  the  overall  program  goals.  Par- 
ticipants must  agree  to  participate  in  the 
Forest  Resources  Stewardship  Program  es- 
tablished under  section  4  of  the  Cooperative 
Forestry  Assistance  Act  of  1978.  (Section 
1604) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment.  Em- 
phasis shall  be  placed  on  planting  hardwood 
species  that  are  indigenous  to  the  area 
which  is  being  converted  to  trees.  The 
amendment  establishes  that  the  Secretary 
may  not  incur  any  expense  on  these  new 
plantings  and  wetlands,  including  the  ex- 


pense Involved  in  the  original  establishment 
of  the  vegetative  cover,  that  is  in  excess  of 
the  average  per  acre  expense  for  the  compa- 
rable practice  in  the  same  area.  Cost  share 
assistance  shall  also  be  made  available  for 
the  establishment  of  wildlife  corridors  on 
these  converted  acres. 

The  Conference  also  adopts  the  House 
provision  which  requires  recipients  of  these 
special  tree  planting  incentives  to  enroll 
Into  the  Forest  Stewardship  Program,  as  es- 
tablished in  this  Act.  (Section  1435) 

The  Managers  do  not  intend  for  the  Sec- 
retary to  be  required  to  cost  share  for  any 
activities  and  their  costs  that  Secretary  de- 
termines to  not  be  appropriate  and  in  the 
public  interest.  For  example,  the  Secretary 
is  not  to  be  required  to  make  cost  share  pay- 
ments for  activities  with  per  acre  costs  that 
are  in  excess  of  the  fair  market  value  of  the 
land,  or  are  otherwise  excessive. 

(47)  Extended  Base  Protection 

The  Senate  bill  gives  the  Secretary  the 
authority  to  extend  for  as  long  as  the  Secre- 
tary decides  is  appropriate,  the  protection 
of  crop  acreage  bases,  quotas  and  allotments 
on  conser\'ation  reserve  lands  after  the  con- 
tracts expire  if  the  owner  or  operator  agrees 
to  continue  to  keep  the  land  in  the  appro- 
priate conserving  uses.  (Section  1220) 

The  House  amendment  is  similar  to  the 
Senate  provision  except  that  the  extension 
is  not  Indefinite,  but  is  for  10  years.  Also, 
the  Secretary  may  permit  haying  and  graz- 
ing of  acreage  placed  in  the  conservation  re- 
serve for  the  purpose  of  meeting  any  re- 
quirement established  under  the  Act  except 
during  any  consecutive  5  month  period  that 
is  established  by  the  State  committee.  Each 
of  these  5  month  periods  must  be  estab- 
lished during  the  period  beginning  April  1 
and  ending  October  31  of  a  year.  In  the  case 
of  a  natural  disaster.  Secretary  may  permit 
unlimited  haying  and  grazing  on  such  acre- 
age, and  authorizes  the  Secretary  to  reduce 
or  terminate  the  amount  of  cropland  base 
and  allotment  history  when  a  violation  of 
all  these  conditions  occurs.  (Section  1603) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
changes  the  length  of  time  that  the  base 
acreage  or  allotment  is  protected  from  10 
years  to  indefinitely.  (Section  1436) 

(48)  Study  of  Land  Use  for  Expiring  Con- 
tracts 

The  Senate  bill  requires  the  Secretary  to 
undertake  a  study  of  the  lands  currently  In 
the  conservation  reserve  to  determine  what 
are  the  best  options  available  for  dealing 
with  these  lands  when  their  contracts 
expire.  The  study  is  to  include  such  subjects 
as  the  tradeoffs  between  providing  incen- 
tives to  producers  to  keep  some  of  these 
lands  out  of  production  versus  allowing 
them  to  return  to  production,  various  levels 
of  post-conservation  reserve  economic  use  In 
exchange  for  conservation  practices,  and 
the  use  of  easements  to  preserve  conserva- 
tion cover.  The  Secretary  is  to  provide  such 
report  to  Congress  no  later  than  December 
31,  1993.  (Section  1222) 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  The  Managers  note  that 
one  of  the  more  important  conservation 
Issues  the  Nation  must  address  In  this 
decade  will  be  how  to  treat  conservation  re- 
serve lands  as  their  contracts  expire.  The 
expiration  of  conservation  reserve  contracts 
will  have  far-reaching  effects  on  the  effec- 
tiveness and  costs  of  commodity  supply  con- 
trol  programs  and  conservation  programs 


like  conservation  compliance  and  the  De- 
partment's water  quality  initiative.  Lands 
leaving  the  reserve  will  also  have  substan- 
tial effects  on  the  crop  and  livestock  sectors, 
and  the  regional  and  rural  sectors  of  the 
economy.  Numerous  issues  need  to  be  exam- 
ined before  Congress  can  formulate  policies 
for  the  conservation  reserve  lands  beyond 
1995. 

The  Managers  intend  that  the  Secretary 
assemble  a  broad,  multi-disciplinary  study 
team  that  can  provide  a  practical  and  useful 
document  for  policy-making  purposes.  The 
disciplines  participating  should  include  nat- 
ural resource  managers,  economists,  com- 
modity program  specialists,  and  biologists, 
among  others.  Many  of  the  agencies  within 
the  Department  have  practical  experience 
with  implementing  and  analyzing  this  pro- 
gram, and  the  Managers  intend  for  this  ex- 
pertise to  be  drawn  upon.  The  regional  ef- 
fects of  the  CRP  can  vary  considerably,  and 
as  a  result  this  team  also  should  include, 
from  affected  regions,  persons  able  to  pro- 
vide region  specific  detail  and  relevant  anal- 
ysis. (Section  1437) 

(49)  Extensions 

The  Senate  bill  authorizes  the  Secretary 
to  extend  conservation  reserve  contracts,  or 
purchase  conservation  easements  during 
crop  years  1996-2000.  Lands  eligible  for  such 
extensions  or  purchases  are  to  be  deter- 
mined on  the  basis  of  the  results  from  the 
study  required  in  the  Senate  bill.  The  par- 
ticipating owner  or  operator  may  select 
either  the  easement  or  the  multi-year  con- 
tract for  this  land.  (Section  1222) 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
establishes  that  conservation  reserve  con- 
tracts may  be  extended  for  only  10  years 
after  the  initial  contracts  end.  Other  techni- 
cal changes  are  also  made.  (Section  1437) 

(50)  Enrollment 

The  House  amendment  directs  Secretary 
to  provide  opportunities  for  enrollment  into 
the  reserve,  and  give  public  notice  of  such 
opportunities.  (Section  1603) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  the  House  pro- 
vision. 

(51)  Bid-Back  Program 

The  Senate  bill  establishes  a  bid-back  pro- 
gram where  the  least  highly  erodible  land  in 
the  conservation  reserve  could  leave  the 
program  if  there  are  other  highly  erodible 
lands  waiting  to  be  enrolled.  The  net  result 
of  such  an  exchange  of  lands  is  to  be  the 
same  or  greater  reduction  in  erosion  savings, 
at  the  same  or  less  total  cost  to  the  Federal 
Goverrunent.  (Section  1217) 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  the  Senate 
provision. 

(52)  Ownership  Requirement 

The  Senate  bill  waives  the  conservation 
reserve's  three  year  ownership  requirement 
for  lands  that  are  administered,  as  of  the 
1987  Agriculture  Credit  Act  Amendments  of 
1987,  by  a  Farm  Credit  System  institution, 
by  the  Secretary  under  the  Consolidated 
Farm  and  Rural  Development  Act,  or  a  pri- 
vate lender.  The  Secretary  shall  make  pay- 
ments only  to  family  farmers  who  purchase 
or  lease  the  cropland  administered  by  these 
Institutions,  except  that  the  Secretary  shall 
not  give  preference  to  family  farmers  when 
there  are  offers  to  enroll  land  from  persons 


who  otherwise  meet  the  conservation  re- 
serve ownership  requirements.  In  this  case, 
the  Secretary  shall  give  priority  to  these 
latter  owners  or  operators.  (Section  1219) 

The  House  has  no  comparable  provision. 

The  Conference  substitute  the  Senate 
provision. 

(53)  Ownership  Requirement,    Transfer  of 
Land,  and  Technical  (flanges 

The  House  amendment  prohibits  the  con- 
tinuation of  an  agreement  by  a  new  owner 
after  a  conservation  reserve  agreement  has 
been  entered  into  if  the  original  owner  re- 
tains a  contingent  Interest  in  the  land  as  de- 
termined by  the  Secretary.  The  option  of 
continuing  the  original  contract  is  denied 
the  new  owner  or  operator.  Numerous  other 
technical  changes  are  also  made.  (Section 
1603) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  the  House  pro- 
vision. 

(54)  PostCRP  Erosion  Standard 

The  Senate  bill  requires  highly  erodible 
land  that  enters  the  conservation  reserve 
after  the  date  of  enactment  of  this  Act  to 
meet  the  soil  loss  tolerance  standtird  for 
purposes  of  conservation  compliance,  except 
that  the  Secretary  may  specify  a  different 
standard  If  such  standard  Is  not  feasible. 
(Section  1220) 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(55)  Economic  Use  on  CRP  Lands 

The  House  amendment  directs  the  Secre- 
tary to  modify  or  waive  a  term  or  condition 
of  any  conservation  reserve  contract  in 
order  to  permit  sustalned-yleld  harvesting 
of  timber  or  related  resources  by  the  partici- 
pant during  the  last  3  years  of  the  contract 
period  if  the  owner  or  operator  agrees  to 
permanently  retire  the  cropland  base  and 
allotment  history  applicable  to  the  land. 
The  Secretary  shall  provide  additional  com- 
pensation to  such  an  owner  or  operator.  In 
this  context,  sustained  yield  shall  mean  the 
harvesting  of  tlml>er  or  related  resources  In 
a  manner  that  will  provide  for  the  long- 
term  productivity  of  such  resources  and  not 
result  In  the  degradation  of  water  quality  or 
related  resources  In  the  area.  Limited  eco- 
nomic uses  on  conservation  reserve  lands  at 
the  end  of  the  contract  period.  (Section 
1603) 

The  House  amendment  also  requires  the 
Secretary  to  modify  or  waive  a  term  or  con- 
dition of  any  conservation  reserve  contract 
In  order  to  permit  sustalned-yleld  harvest- 
ing of  timber  or  related  resources  by  the 
owner  or  oi)erator  of  the  land  during  the 
last  3  years  of  the  contract  period  If  the 
owner  or  operator  agrees  to  permanently 
retire  the  cropland  base  and  allotment  his- 
tory applicable  to  the  land,  and  to  provide 
additional  compensation  to  such  an  owner 
or  operator. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  deletes  the 
House  provision. 

f56y    Technical    and    Conforming    Amend- 
ments 

The  Senate  bill  makes  technical  changes, 
whereby  references  to  the  conservation  re- 
serve shall  be  considered  to  mean  the  envi- 
ronmental conservation  acreage  reserve  pro- 
gram. The  program  shall  be  called  the  Envi- 
ronmental Conservation  Acreage  Reserve 
Program.  (Section  1225) 
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The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
Senate  provision. 
IS7)  CRP  Payments 

The  House  amendment  directs  the  Secre- 
tary to  base  annual  payments  according  to 
comparable  land  rental  rates.  (Section  1603) 
The  Senate  bill  has  no  comparable  provi- 
sion. 

The    Conference    substitute    deletes    the 
House  provision. 
Wetlands  Reserve  Program 
tS8)  Establishment 

The  Senate  bill  direcU  the  Secretary  to 
establish  a  wetlands  reserve  program  to 
assist  owners  of  eligible  lands  in  restoring 
and  protecting  wetlands.  (Section  1223) 

The  House  amendment  directs  the  Secre- 
tary to  conduct  a  wetland  and  environmen- 
tal easement  program'  during  the  1991 
through  1995  crop  years,  through  perpetual 
easements  or  easements  for  the  maximum 
term  permitted  under  applicable  State  law. 
Easements  shall  be  purchased  from  willing 
owners  of  eligible  land  in  order  to  ensure 
the  continued  long-term  protection  of  envi- 
ronmentally-sensitive lands  or  the  reduction 
in  the  degradation  of  water  quality  on  such 
lands  through  conservation  and  improve- 
ment of  soil  and  water  resources.  (Section 
1608) 

In  addition,  the  Secretary  shall  also  estab- 
lish under  this  easement  program,  the  na- 
tional agricultural  wetland  reserve. 

The  Conference  substitute  adopts  the 
Senate  provision,  establishing  a  wetlands  re- 
serve, and  retains  the  environmental  ease- 
ment program  that  does  not  include  ease- 
menu  for  wetlands.  (Section  1438) 
159)  Number  of  Acres 

The  Senate  bill  directs  the  Secretary  to 
enroll,  to  the  extent  practicable,  not  less 
than  1  million  acres  during  the  1991  and 
1995  crop  years.  (Section  1223) 

The  House  amendment  does  not  establish 
an  overall  environmental  easement  pro- 
gram. The  Secretary  is  directed  to  seek  to 
enroll  2.5  million  acres  during  1991-1995 
fiscal  years.  (Section  1608) 

The  Conference  substitute  adopts  the 
Senate  provision  with  amendments.  The 
acreage  goal  is  changed  from  not  less  than 
one  million  acres  to  one  million  acres.  The 
Secretary  is  also  directed  to  enroll:  in  1991 
no  more  than  200.000  acres;  in  1991  to  1992. 
no  more  than  400.000;  in  1991-1993.  no  more 
than  600,000  acres;  in  1991-1994.  no  more 
than  800.000  acres:  and  in  1991-1995.  1  mil- 
lion acres.  The  Secretary  is  directed  to  place 
lands  into  the  reserve  through  the  purchase 
of  easements.  The  wetland  reserve  is  placed 
on  a  calendar  year  basis.  (Section  1438) 

The  Managers  intend  that  if  it  becomes 
apparent  in  1994  that  the  wetland  reserve  is 
not  growing  in  size  and  will  not  meet  sub- 
stantially the  1.000.000  acre  goal  by  1995. 
that  some  of  the  remaining  acres  available 
for  the  wetland  reserve  may  be  used  to 
enroll  highly  erodible  lands  into  the  conser- 
vation reserve.  The  Managers  do  not  want 
the  wetland  reserve  acres  to  be  used  for  this 
purpose  if  it  is  possible  that  the  1.000.000 
acre  goal  could  be  reached  if  enrollments 
were  authorized  to  take  place  in  1996  and 
1997. 

(601  Eligible  acres 

The  Senate  bill  makes  eligible  farmed  wet- 
lands and  wetlands  converted  before  Decem- 
ber 23.  1985.  if  there  is  a  high  probability 
that  these  areas  can  be  successfully  restored 
to  wetland  status  relative  to  the  cost  of  such 


restoration.  Other  wetlands  may  be  eligible 
if  they  add  to  the  functional  value  of  wet- 
lands restored  on  the  same  property  under 
this  program.  Eligible  lands  shall  include 
appropriate  buffer  areas.  Lands  shall  be  de- 
termined eligible  by  the  Secretary,  in  con- 
sultation with  the  Soil  Conservation  Service 
and  the  Pish  and  Wildlife  Service.  (Section 
1223) 

The  House  amendment  authorizes  the 
Secretary  to  acquire  easements  on  land 
placed  in  the  conservation  reserve  (other 
than  land  that  is  likely  to  remain  out  of  pro- 
duction and  does  not  pose  an  off-farm  envi- 
ronmental threat).  Water  Bank  Land  or 
other  cropland  that: 

(1)  Is  farmed  wetland; 

(2)  is  adjacent  to  wetland  that  is  function- 
ally dependent  on  such  cropland; 

(3)  is  wetland  converted  prior  to  Decem- 
ber 23.  1985,  the  restoration  of  which  is  im- 
portant for  the  protection  of  water  quality 
or  wildlife; 

(4)  contains  riparian  corridors  that  link 
wetlands  or  adjacent  water  bodies: 

(5)  is  an  area  of  critical  habitat  for  wild- 
life; or 

(6)  contains  other  environmentally-sensi- 
tive areas,  as  determined  by  the  Secretary, 
that  would  prevent  a  producer  from  comply 
ing  with  other  Federal.  State,  or  local  envi- 
ronmental goals  if  commodities  were  to  be 
produced  on  such  lands.  (Section  1608) 

The  House  amendment  does  not  allow  the 
Secretary  to  acquire:  (1)  land  that  contains 
timber  stands  established  under  the  conser- 
vation reserve;  or  (2)  pasture  land  estab- 
lished to  trees  under  the  conservation  re- 
serve. In  establishing  the  wetland  reserve, 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  the  Interior,  shall  place  priority  on 
acquiring  easements  based  on  the  value  of 
the  easements  for  the  protection  of  wet- 
lands and  associated  areas  and  the  value  of 
the  easement  for  enhancing  habitat  for  mi- 
gratory birds  and  other  wildlife.  The  Secre- 
tary may  convert  any  existing  conservation 
reserve  contract  into  an  easement  under 
this  program. 

The  Conference  substitute  adopts  the 
Senate  provision  with  amendments.  The 
Secretary  is  required  to  consult  with  the 
Secretary  of  the  Interior,  at  the  local  level, 
on  determinations  of  eligibility  for  the  re- 
serve. The  program  will  be  conducted  on  a 
calendar  year,  rather  than  a  crop  year, 
basis.  Also  added  to  the  Senate  provision  is 
the  House  provision  that  makes  eligible 
farmed  wetlands  enrolled  into  the  conserva- 
tion reserve,  including  adjoining  upland 
habitat  areas,  that  are  likely  to  return  to 
crop  production  after  they  leave  the  conser- 
vation reserve  and  have  the  highest  wetland 
functions  and  values.  (Section  1438) 

The  Conference  substitute  also  amends 
the  Senate  provision  to  add  the  House  pro- 
vision making  riparian  areas  eligible  for  the 
program  if  such  areas  link  wetlands  that  are 
protected  by  an  easement,  or  some  other 
device  or  circumstance  that  achieves  protec- 
tion similar  to  an  easement.  The  House  pro- 
vision making  certain  timber-covered  lands 
ineligible  for  the  reserve  is  also  adopted. 
Also  included  is  the  provision  allowing  for 
the  conversion  of  an  existing  conservation 
reserve  contract  on  farmed  wetlands  to  an 
easement  under  this  program. 

The  Conference  substitute  also  adopts  the 
House  provision  establishing  the  priority  for 
enrolling  lands  for  migratory  bird  and  wild- 
life habitat  purposes,  incorporating  such 
provision  in  the  acceptance  of  offers  section 
of  the  wetland  reserve  program. 

The  Managers  intend  for  the  Soil  Conser- 
vation Service  and  the  Pish  and  Wildlife 


Service  to  use  professional  judgement  when 
selecting  riparian  areas  for  entry  into  the 
wetland  reserve. 

The  Managers  intend  for  the  consultation 
between  the  Secretary  and  the  Secretary  of 
the  Interior  at  the  local  level  to  be  technical 
in  nature,  and  will  largely  involve  the  Soil 
Conservation  Service  and  the  Pish  and 
Wildlife  Service.  The  Pish  and  Wildlife 
Service  leads  the  Pederal  government  in  ex- 
pertise and  experience  in  the  restoration 
and  protection  of  wetlands,  and  the  Manag- 
ers believe  it  is  important  that  the  Depart- 
ment draw  upon  this  expertise  when  deter- 
mining whether  or  not  to  accept  lands  into 
the  program. 

The  Managers  do  not  intend  for  this  con- 
sultation to  unnecessarily  delay  the  enroll- 
ment of  lands  into  the  reserve.  The  Soil 
Conservation  Service's  current  procedures 
for  making  a  minimal  effect  determination 
allows  the  Pish  and  Wildlife  Service  15  days 
to  comment.  The  Managers  believe  20  work- 
ing days  is  r.ufficient  time  for  consultation 
to  determine  eligibility  for  the  wetland  re- 
serve. 

The  Managers  intend  for  the  wetland  re- 
serve to  restore  and  protect  converted  and 
farmed  wetlands,  achieving  as  significant  an 
increase  in  wetland  functions  and  values  as 
are  possible  and  practical.  Of  lesser  impor- 
tance is  the  protection  of  existing  wetlands 
that  already  have  relatively  high  wetland 
functions  and  values,  and  the  Managers  do 
not  intend  for  such  lands  to  receive  priority 
for  entry  into  the  reserve.  At  the  same  time, 
there  may  be  valuable  wetlands  in  the  con- 
servation reserve  that  are  threatened  with 
conversion  after  their  contracts  expire.  In 
such  a  case,  these  wetlands,  including  adja- 
cent upland  habitat,  are  made  eligible  for 
the  wetland  reserve.  The  Pederal  govern- 
ment will  already  have  paid  for  the  restora- 
tion of  these  wetlands  under  the  conserva- 
tion reserve,  so  that  the  Managers  intend 
for  few  additional  restoration  expenditures 
to  be  made  when  entering  these  lands  Into 
the  reserve. 

The  Conference  substitute  has  retained 
the  Senate  provision  making  otherwise  in- 
eligible wetlands  eligible  if  they  are  located 
on  a  property  where  wetlands  are  being  re- 
stored and  entered  into  the  reserve.  The  in- 
corporation of  these  existing  wetlands  is  in- 
tended by  the  Managers  only  for  the  pur- 
pose of  adding  significantly  to  the  function- 
al values  of  the  easement.  Por  example, 
physically  linking  existing  wetlands  and  ad- 
jacent upland  habitat  with  the  restoration 
of  other  wetlands  and  habitat  can  create  an 
extremely  valuable  easement.  The  Manag- 
ers do  not  intend  for  large  sums  to  be  ex- 
pended when  acquiring  easements  on  exist- 
ing wetlands,  particularly  when  they  are 
subject  to  little  or  no  pressure  from  develop- 
ment. 

f61J  Easements  and  Wetland  Easement  Con- 
servaiion  Plan 

The  Senate  bill  establishes  that  in  order 
to  enter  the  reserve,  the  owner  of  the  land 
must  allow  an  easement  to  be  placed  on  the 
lands.  The  easement  shall  provide  for  the 
restoration  and  protection  of  wetlands,  ac- 
cording to  a  Wetland  Easement  Conserva- 
tion Plan.  The  plan  shall  be  developed  by 
the  Soil  Conservation  Service,  in  concur- 
rence with  the  Secretary  of  the  Interior  and 
the  approval  of  the  participating  landowner. 
Unless  otherwise  permitted  by  the  plan,  the 
plan  shall  prohibit:  (1)  alteration  of  wildlife 
habitat  and  other  natural  features;  (2)  crop 
production  or  timber  harvest;  (3)  grazing  of 
livestock;    (4)    spraying    of    chemicals    or 


mowing,  except  where  necessary  to  comply 
with  pest  treatment  laws;  and  (5)  activities 
on  adjacent  lands  if  they  will  degrade  the 
wetland.  (Section  1223) 

The  plans  shall  permit:  ( 1 )  such  activities 
necessary  to  maintain  existing  public  drain- 
age systems;  and  (2)  wildlife  activities,  in- 
cluding hunting  and  fishing.  If  permitted  by 
participant. 

The  plan  shall  also:  (1)  specify  how  the 
area  will  be  effectively  restored;  (2)  permit 
the  participant  to  control  public  access;  and 
(3)  contain  such  other  terms  and  conditions 
as  are  agreed  to  by  the  Secretary  and  partic- 
ipant. 

In  general,  these  wetlands  may  be  used  for 
compatible  economic  uses  (i.e..  hunting, 
fishing,  managed  timber  harvest,  periodic 
haying)  if  specified  in  the  plan  and  consist- 
ent with  maintaining  the  quality  of  the  wet- 
land. (Section  1223) 

The  House  amendment  requires  a  natural 
resource  management  plan,  developed  by 
the  Secretary,  In  consultation  with  the  Sec- 
retary of  the  Interior.  In  such  plan,  the  par- 
ticipant must  agree  to:  (1)  specify  the  loca- 
tion of  any  timber  harvesting  (the  harvest 
and  sale  of  Christmas  trees  and  nuts  shall 
be  prohibited,  although  any  ciistomary  for- 
estry practices  (pruning,  thinning,  or  stand 
Improvement)  on  lands  converted  to  forest- 
ry are  permitted);  (2)  limit  the  production 
of  any  commodity  to  only  those  that  benefit 
wildlife;  (3)  not  to  conduct  harvesting  or 
grazing  (or  otherwise  make  commercial  use 
of  the  forage)  unless  specifically  provided 
for  in  the  easement  agreement,  nor  adopt 
any  similar  practice  specified  in  the  agree- 
ment that  would  tend  to  defeat  the  purpose 
of  the  subtitle;  and  (4)  not  to  adopt  any 
other  practice  specified  In  the  agreement 
that  would  tend  to  defeat  the  purpose  of 
the  subtitle,  as  determined  by  the  Secre- 
tary. (Section  1608) 

The  natural  resource  management  plan 
shall  also  set  forth:  (1)  the  conservation 
measures  and  practices  to  be  carried  out;  (2) 
the  commercial  use.  If  any,  that  is  to  be  per- 
mitted under  the  easement.  (Section  1608) 

The  Conference  substitute  adopts  the 
Senate  provision  with  amendments.  The 
plan  shall  be  developed  by  Soil  Conserva- 
tion Service  In  concurrence  at  the  local  level 
with  the  Pish  and  Wildlife  Service.  As  for 
Swampbuster,  If  concurrence  cannot  be 
reached  at  the  local  level,  the  decision  Is  to 
t>e  made  by  the  Soil  Conservation  Service 
State  Conservationist,  in  consultation  with 
the  Pish  and  Wildlife  Service.  Reports  are 
required  from  both  State-level  officials 
when  the  State  Conservationist  must  make 
the  determination.  (Section  1438) 

As  for  the  consultation  required  with  the 
Secretary  of  the  Interior  when  determining 
the  eligibility  of  lands  for  the  reserve,  the 
Managers  do  not  Intend  for  this  concur- 
rence to  unnecessarily  delay  the  develop- 
ment and  adoption  of  these  plans.  Unless 
unusual  circumstances  make  more  time  nec- 
essary, the  Managers  intend  for  the  Pish 
and  Wildlife  Service  to  have  20  working 
days  to  concur  with  the  plan. 

The  Conference  substitute  also  amends 
the  Senate  provision  by  altering  the  prohi- 
bition of  certain  activities  on  lands  adjacent 
to  the  easement,  where  such  prohibitions 
are  made  to  apply  to  the  participating  land- 
owner's land,  or  the  successor's  land.  Cer- 
tain activities  relating  to  weed  control  are 
allowed  If  specifically  permitted  in  the  plan. 
In  general,  haying  and  grazing,  along  with 
other  economic  uses,  are  to  be  permitted  on 
the  easements  where  such  activities  are 
compatible  with  maintaining  the  functloris 


and  values  of  the  wetlands.  The  Senate  pro- 
vision Is  also  amended  by  Including  three 
other  House  provisions:  (1)  the  plans  may 
Include  such  other  provisions  as  the  Secre- 
tary determines  to  be  appropriate;  (2)  the 
plans  shall  not  permit  the  adoption  of  any 
practices  which  defeat  the  purposes  of  the 
subtitle;  and  (3)  the  easement  shall  be  cre- 
ated and  appropriately  recorded.  In  accord- 
ance with  applicable  State  law. 

(62)  Length  Of  Easement,  Rate  of  Compen- 
sation 

The  Senate  bill  requires  that  the  ease- 
ments be  in  recordable  form,  and  that  they 
may  be  permanent  or  30  years  in  length. 
(Section  1223) 

The  House  amendment  establishes  that 
the  easements  shall  be  perpetual  or  to  the 
maximum  length  allowable  under  State  law. 
(Section  1608) 

The  Conference  substitute  adopts  the 
Senate  provision,  with  an  amendment.  Ease- 
ments shall  be  for  30  years  or  permanent,  or 
to  the  maximum  extent  allowed  under  State 
law.  (Section  1438) 

The  Senate  bill  establishes  that  the  com- 
pensation for  the  granting  of  the  easement 
is  to  be  made  in  cash,  be  based  on  the  value 
of  the  property,  and  may  be  determined 
through  a  bid  process.  Compensation  may 
not  be  provided  In  less  than  5.  nor  more 
than  20  annual  payments,  and  may  be  of 
either  equal  or  unequal  size.  In  the  case  of 
p)ermanent  easements,  one  lump  sum  pay- 
ment may  be  made. 

The  House  amendment  establishes  that 
the  Secretary  is  to  provide  payment  for  obli- 
gations: (1)  for  cost  sharing  payment,  as 
soon  as  possible  after  the  obligation  is  in- 
curred; and  (2)  with  respect  to  any  annual 
easement  payment,  as  soon  as  possible  after 
October  1.  The  Secretary  may  use  such 
means  as  are  appropriate  to  determine  the 
amount  to  be  paid  for  the  easements,  and  In 
making  this  determination,  may  consider 
the  amount  necessary  to  encourage  owners 
to  participate  m  the  easement  program. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
establishes  the  value  of  the  payment  for  the 
easement  to  be  the  fair  market  value  of  the 
pre-encumbered  land,  less  the  fair  market 
value  of  the  land  encumbered  by  the  ease- 
ment. 

The  Senate  bill  requires  the  owner  and  or 
the  operator  of  the  land  Is  to  comply  with 
the  terms  of  the  easement. 

The  House  amendment  establishes  duties 
of  owners,  requirements  of  the  plans,  the 
consequences  of  violating  the  terms  of  the 
agreement,  and  provides  for  the  permanent 
retirement  of  base  acres  and  allotment  his- 
tory. 

The  Conference  substitute  adopts  the 
Senate  provision,  with  aimendments  from 
the  House  provisions,  adding  the  conse- 
quences of  violating  the  terms  of  the  agree- 
ment, and  the  permanent  retirement  of  base 
acres  and  allotment  history.  All  payments 
may  be  lost  In  the  event  of  a  violation,  not 
just  the  cost  share  payments. 

In  the  event  of  a  violation,  the  Managers 
intend  that  the  easement  will  remain  in 
effect  against  the  owner  or  successor,  unless 
otherwise  provided  In  the  Conference  sub- 
stitute. 

The  Senate  bill  directs  the  Secretary  to 
give  priority  to  obtaining  permanent  conser- 
vation easements,  to  the  extent  practicable. 
The  House  has  no  comparable  provision. 
The  Conference  substitute  adopts  the 
Senate  provision,  moving  It  Into  the  accept- 
ability of  offers  section. 


The  Senate  bill  establishes  that  the  Secre- 
tary Is  to  compensate  an  owner  for  granting 
an  easement  to  the  Secretary,  and  that  the 
Secretary  shall  provide  cost  share  assistance 
for  the  restoration  costs  on  lands  covered  by 
the  easement. 

The  House  amendment  establishes  that 
the  Secretary  must:  (1)  share  the  cost  of 
conservation  measure  establishment  and 
practices  for  which  cost  sharing  Is  appropri- 
ate; (2)  pay  annual  easement  payments  for  a 
period  up  to  10  years  up  to  an  aggregate 
maximum  of  the  lesser  of  $250,000  or  the 
value  of  the  land  without  an  easement;  (3) 
provide  necessary  technical  assistance;  and 
(4)  permit  the  land  to  be  used  for  wildlife 
activities,  including  hunting  and  fishing,  if 
such  use  Is  permitted  by  the  owner. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
deletes  the  $250,000  cap.  and  technical 
amendments  that  combine  the  3  other 
House  provisions. 

The  House  amendment  requires  that  pay- 
ments shall  be  made  in  cash  and  in  advance 
of  the  determination  of  performance.  If  a 
participating  owner  dies,  becomes  Incompe- 
tent. Is  otherwise  unable  to  receive  such 
payment,  or  Is  succeeded  by  another  person 
who  fulfills  the  requirements  of  the  pro- 
gram, without  regard  to  any  other  provision 
of  law  the  Secretary  shall  make  payments 
to  such  person  fair  and  reasonable  in  light 
of  all  of  the  circumstances. 

The  House  amendment  also  requires  the 
maximum  amount  of  easement  payments  to 
a  person  Is  $50,000  per  fiscal  year.  Person  Is 
to  be  defined  in  regulation,  and  shall  con- 
form, to  the  extent  practicable,  to  the  gen- 
eral payment  limitation  regulations.  The 
Secretary  Is  to  prescribe  such  rules  neces- 
sary to  ensure  a  fair  and  reasonable  applica- 
tion of  this  payment  limitation. 

The  House  amendment  also  provides  that 
the  easement  payments  received  by  a  partic- 
ipant are  in  addition  to,  and  do  not  affect, 
the  total  amount  of  payments  that  the 
owner  is  otherwise  eligible  to  receive  under 
the  Pood  Security  Act  of  1985,  the  Pood  and 
Agricultural  Resources  Act  of  1990,  or  the 
Agricultural  Act  of  1949.  This  payment  limi- 
tation does  not  apply  to  payments  received 
by  a  State,  political  subdivision,  or  agency 
thereof  In  connection  with  agreements  en- 
tered Into  under  a  special  wetland  and  envi- 
ronmental easement  enhancement  program 
carried  out  by  that  entity  that  has  been  ap- 
proved by  the  Secretary.  The  Secretary  may 
enter  Into  agreements  for  payments  to 
States,  that  the  Secretary  determines  will 
advsoice  the  purposes  of  the  program. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  sut)stltute  adopts  the 
House  provision  with  amendments.  No 
annual  payment  limitation  shall  be  applica- 
ble when  granting  a  permanent  easement. 

The  Senate  bill  directs  the  Secretary  to 
give  priority  to  obtaining  permanent  conser- 
vation easements,  to  the  extent  practicable. 
In  giving  such  a  priority,  the  Secretary  Is  to 
take  Into  consideration  costs  and  future 
food  needs. 

The  House  amendment  directs  the  Secre- 
tary, in  establishing  the  wetland  reserve,  to 
consult  with  the  Secretary  of  the  Interior, 
and  place  priority  on  acquiring  easements 
based  on  the  value  of  the  easements  for  the 
protection  of  wetlands  and  associated  areas 
and  the  value  of  the  easement  for  enhanc- 
ing habitat  for  migratory  birds  and  other 
wildlife.  The  House  amendment  also  author- 
izes the  Secretary,  In  determining  the  ac- 
ceptability of  easement  offers,  may  take 
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into  coi-isideration:  <1)  the  contribution  of 
the  land  to  the  purposes  of  the  program:  (2) 
the  productivity  of  the  land;  and  (3)  the  on- 
and  off-farm  environmental  threats  of  the 
land  if  used  in  agricultural  production. 

The  Conference  substitute  adopts  the 
Senate  provision  and  the  House  provisions. 

The  House  amendment  establishes  that 
easement  payments  are  exempted  from  se- 
questration. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

As  discussed  previously  in  connection  with 
a  similar  provision  for  the  conservation  re- 
serve, this  provision  is  not  believed  to  be 
needed  but  has  been  adopted  because  of  dif- 
fering views  expressed  in  the  past  as  to  the 
applicability  of  a  sequester  order  to  pay- 
ments made  under  long-term  conservation 
contracts  of  the  Commodity  Credit  Corpora- 
tion (CCC).  This  provision  is  not  intended  to 
suggest  that  other  payments  made  under 
other  CCC  multi-year  contracts  are  seques- 
trable. 

The  Senate  bill  directs  the  Secretary  to 
pay  50-75%  of  the  costs  of  restoring  wetland 
on  30-year  easements,  and  50-100%  of  costs 
for  permanent  easements.  Such  payments 
shall  be  for  the  costs  of:  (1)  restoring  eligi- 
ble lands  to  wetland  status:  <2)  protecting 
these  restored  wetlands:  and  (3)  complying 
with  the  plan. 

The  House  amendment  requires  the  Sec- 
retary to  pay  up  to  100%  of  the  cost  of  con- 
servation measure  establishment  and  other 
related  practices. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment.  Cost 
share  rate  shall  be  50  to  75  percent  for  any 
easement  less  than  permanent,  and  from  50 
to  100  percent  for  permanent  easements. 
<63)  Ownership  Requirementa 

The  House  amendment  establishes  that 
no  easement  is  allowed  on  land  that  has 
changed  ownership  in  the  year  preceding 
such  acquisition  unless  the  new  ownership 
was  acquired  by  will  or  as  a  result  of  death, 
or  was  acquired  before  January  1.  1990.  or  if 
the  Secretary  determines  that  the  land  was 
acquired  under  appropriate  circumstances. 
(Section  1608) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  1438) 

(641  Modifications  of  Easement  and  Agree- 
ment 

The  House  amendment  authorizes  the 
Secretary  to  modify  an  easement  or  associ- 
ated agreement  if  the  current  owner  agrees 
to  such  modification,  and  the  Secretary  de- 
termines that  such  modification  is  desirable 
and  otherwise  appropriate.  The  Secretary 
may  terminate  an  easement  if  the  partici- 
pant agrees  and  the  Secretary  determines 
that  the  termination  would  be  in  the  public 
Interest.  The  Secretary  shall  provide  writ- 
ten notice  to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate  at  least  90  days 
before  taking  any  action  to  terminate  all 
easements  entered  into  under  this  subtitle. 
(Section  1608) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The    Conference    substitute    adopts    the 
House  provision.  (Section  1438) 
(65/  Delegation  of  Easement  Authority 

The  Senate  bill  allows  the  Secretary  to 
delegate  easement  management,  monitoring 


and  enforcement  responsibilities  to  other 
appropriate  Federal  or  State  agencies.  (Sec- 
tion 1223) 

The  House  amendment  has  no  comparable 
provision.  (Section  1608) 

The    Conference    substitute    adopts    the 
Senate  provision.  (Section  1438) 
(66J  Regulations 

The  Senate  bill  establishes  that  regula- 
tions for  the  program  shall  be  established  in 
180  days.  (Section  1223) 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision.  (Section  1438) 
Agricultural  Water  Quality  Incentives 

(67)  Policy 

The  House  amendment  states  the  policy 
of  Congress  is  that  water  quality  protection, 
including  source  reduction  of  agricultural 
pollutants,  henceforth  shall  be  an  impor- 
tant goal  of  the  programs  and  policies  of 
USDA.  Agriculture  producers  in  environ- 
mentally sensitive  areas  should  request  as- 
sistance to  develop  and  implement  plans. 
(Section  1607) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  1439) 

(68)  Definitions 

The  House  amendment  defines  agricultur- 
al water  quality  protection  practice  and 
source  reduction.  (Section  1607) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  1439) 

(69J  In  General 

The  Senate  bill  establishes  that,  in  gener- 
al, the  program  incentives  are  to  en<x)urage 
major  reductions  in  the  potential  for  con- 
tamination or  degradation  of  surface  water 
or  ground  water,  emphasizing  practices  that 
enhance  farm  profitability  and  productivity. 
(Section  1224) 

The  House  amendment  directs  the  Secre- 
tary to  formulate  and  carry  out  a  voluntary 
incentive  program  during  the  1991  through 
1995  crop  years  through  agreements  to 
assist  owners  and  operators  of  a  farm  In  de- 
veloping and  implementing  a  water  quality 
protection  plan.  (Section  1607) 

The  Conference  substitute  adopts  the 
House  provision.  (Section  1439) 

The  Managers  believe  that  source  reduc- 
tion is  an  important  component  in  agricul- 
ture water  quality  protection  efforts  and 
Intend  that,  in  administering  the  water 
quality  incentive  program  adopted  by  the 
Conference,  the  concept  of  source  reduction 
should  be  viewed  as  an  important  means  to 
achieve  the  overall  goal  of  improving  water 
quality  or  other  natural  resources.  Source 
reduction  itself  should  not  be  viewed  as  a 
goal  independent  of  water  quality  improve- 
ment or  other  environmental  objectives  but 
instead  provides  a  means  of  pollution  reduc- 
tion. In  the  case  of  animal  waste,  efficient 
and  effective  management  practices  such  as 
manure  containment,  composting,  or  proc- 
essing are  among  the  modifications  of  agri- 
cultural systems  and  practices  that  might  be 
useful  in  minimizing  the  discharge  of  agri- 
cultural pollutants. 
(70>  ContracU 

The  Senate  bill  directs  the  Secretary  to 
enter  into  contracts  with  participants.  The 
contracts  shall:  (1)  incorporate  the  Farm 
Water  Quality  Management  Plan;  (2)  specif- 
ically describe  the  practices  to  be  imple- 


mented or  avoided  to  achieve  the  plan's  ob- 
jectives; (3)  provide  to  the  maximum  extent 
possible  and  consistent  with  the  goal  of 
achieving  a  major  reduction  in  the  potential 
for  contamination,  for  practices  that  en- 
hance the  profitability  and  productivity  of 
participating  farms:  (4)  establish  a  schedule 
for  plan  implementation;  (5)  specify  per- 
formance standards:  and  (6)  specify  the  obli- 
gations of  the  Secretary.  (Section  1224) 

The  Senate  bill  requires  that  payments 
shall  be  made  under  the  contract  for  a 
period  of  not  less  than  3  and  no  more  than  5 
years,  as  determined  appropriate  by  the 
Secretary.  The  contract  shall  require  the 
participant  to  maintain  the  practices  for  not 
less  than  5  years  for  which  a  payment  is  re- 
ceived. (Section  1607) 

The  House  amendment  directs  the  Secre- 
tary to  enter  into  agreements  of  up  to  5 
years  upon  the  request  of  eligible  persons. 
Participants  must  agree:  ( 1 )  to  implement  a 
water  quality  protection  plan;  (2)  to  not 
conduct  certain  inappropriate  practices:  (3) 
to  comply  with  additional  provisions  as  are 
desirable  and  necessary;  (4)  on  violation  of 
the  agreement,  to  refund  any  incentive  or 
cost  share  payment  received  with  interest 
and  forfeit  any  future  such  payments,  as  de- 
termined by  the  Secretary;  and  (5)  on  the 
transfer  of  right  in  land,  unless  transferee 
agrees  to  assume  all  obligations,  to  refund 
any  such  cost-share  and  incentive  payments 
received,  as  determined  by  the  Secretary. 

The  Conference  substitute  adopts  the 
House  provision  with  amendments.  Added 
to  the  House  provision  is  the  Senate  re- 
quirement that  payments  be  made  for  3  to  5 
years.  (Section  1439) 

(71)  Wetland  and  Wildlife  Options 

The  House  amendment  establishes  that 
participants  who  voluntarily  agree  to  devel- 
op and  implement  agricultural  production 
practices,  in  concert  with  their  water  qual- 
ity protection  plan,  that  preserve  and  en- 
hance wetland  or  wildlife  habitat,  are  eligi- 
ble to  receive  cost-share  assistance  for  the 
implementation  of  such  practices.  (Section 
1607) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  amendments.  The  Sec- 
retary shall  develop  procedures  for  approv- 
ing agricultural  practices  that  preserve  and 
enhance  habitat,  and  are  consistent  with 
the  objectives  of  the  water  quality  protec- 
tion plan.  The  Secretary  is  to  encourage 
practices  that  are  designed  to  preserve  and 
enhance,  not  restore,  existing  wetland.  (Sec- 
tion 1439) 

The  Managers  note  that  the  primary  pur- 
pose of  the  water  quality  incentives  pro- 
gram is  to  promote  the  protection  of  water 
quality.  The  wildlife  or  wetland  option  of 
the  water  quality  program  is  intended  to 
provide  additional  incentives  for  practices 
that  can  contribute  to  the  preservation  and 
enhancement  of  wetland  functions  and 
values,  and  the  associated  wildlife  benefits. 
This  option  is  not  the  primary  goal  of  the 
program.  The  Managers  intend  for  the  prac- 
tices authorized  under  this  option  to  be  con- 
sistent with  the  water  quality  objectives  of 
the  program. 

(72)  Duties  of  the  Secretary 

The  House  amendment  establishes  the 
duties  of  the  Secretary,  where  the  Secretary 
is  to  assist  the  participant  by:  (1)  assessing 
the  operation  for  eligibility  for  the  program: 
(2)  provide  technical  assistance  in  develop- 
ing the  plans:  (3)  provide  annual  incentive 
payments:  (4)  provide  cost  share  assistance 
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for  wetland  and  wildlife  habitat  purposes: 
and  (5)  ensuring  that  participants  receive 
adequate  information  to  implement  the 
plan.  (Section  1607) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  amendments.  The  Sec- 
retary will  not  have  to  ensure  the  partici- 
pant receives  adequate  information  to  im- 
plement the  plan,  but  rather  shall  provide 
participants  with  such  information.  The 
Secretary  also  shall  encourage  participants 
to  obtain  cost-share  assistance  under  other 
Federal.  State  or  local  programs.  (Section 
1439) 
(73)  Payments 

The  Senate  bill  establishes  that  the  Secre- 
tary shall  make  annual  acreage-based  incen- 
tive payments  to  reimburse  producer  for  the 
costs  of  the  practices  in  the  plan.  (Section 
1224) 

The  House  amendment  directs  the  Secre- 
tary to  provide  an  annual  incentive  payment 
for  implementing  these  practices.  (Section 
1607) 

The  Conference  substitute  adopts  the 
House  provision.  (Section  1439) 

The  Senate  bill  establishes  that  annual  in- 
centive payments  are  to  be  made  on  a  per 
acre  basis  in  amounts  sufficient  to  encour- 
age participation  in  the  program  in  suffi- 
cient numbers  to  achieve  an  improvement  in 
ground  or  surface  water  quality.  Payments 
shall  not  exceed  $3500  for  any  crop  year. 
These  payments  shall  not  be  considered 
when  calculating  payment  limitations  under 
any  other  USDA  program,  except  that  pay- 
ments may  not  be  provided  under  this  pro- 
gram if  payments  are  available  for  the  same 
practices  under  any  other  federal  program. 
A  lump  sum  payment  covering  the  term  of 
the  contract  is  possible  if  it  enables  the  par- 
ticipant to  pay  initial  costs  of  implementing 
a  practice  required  under  the  contract. 

The  House  amendment  establishes  that 
the  Secretary  shall  make  up  to  5  years  of 
cost  share  payments  for  up  to  50  percent  of 
the  cost,  and  incentive  payments,  as  deter- 
mined appropriate  by  the  SecreUry  taking 
into  consideration  the  amount  necessary  to 
encourage  participation,  additional  costs  to 
the  producer,  and  the  production  values  for- 
gone, if  any.  PaymenU  to  a  participant  are 
limited  to  no  more  than  $3500  per  year  in 
incentive  payments,  and  not  more  than  an 
additional  $1500  per  person  per  year  in  the 
form  of  cost  share  assistance.  Payments  re- 
ceived are  in  addition  to.  and  do  not  affect, 
the  total  amount  of  payments  the  partici- 
pant receives  in  other  USDA  programs, 
except  payments  may  not  be  made  if  pay- 
ments or  assistance  is  provided  for  the  same 
practice  under  any  other  Federal  program. 

The  Conference  substitute  adopts  the 
House  provision  with  amendments.  Cost 
share  assistance  for  wildlife  purposes  is  lim- 
ited to  $1500  per  person  per  contract  period. 
The  Senate  provision  allowing  for  lump  sum 
payments  is  added  to  the  House  provisions. 
(74)  Modification  and  Termination 

The  Senate  bill  provides  that  revisions  of 
the  water  quality  plan  are  possible  if:  (1) 
natural  causes  prevent  performance  under 
the  contract:  (2)  the  contract  no  longer  re- 
flects practices  suitable  for  the  farm  oper- 
ation; (3)  the  contract  cannot  be  carried  out 
without  losses  that  threaten  the  viability  of 
the  farm  operation;  or  (4)  the  participant 
and  the  Secretary  agree  to  changes  that 
permit  the  plan  to  meet  the  objectives  of 
the  program.  (Section  1224) 

The  House  amendment  establishes  that 
the  Secretary  may  modify  an  agreement  if 


the  participant  agrees  to  such  modification 
and  the  Secretary  determines  that  the 
modifications  are  desirable.  The  Secretary 
may  terminate  an  agreement  if:  (1)  produc- 
er agrees  or  violates  the  agreement;  and  (2) 
the  Secretary  determines  termination  is  in 
public  interest.  (Section  1607) 

The  Conference  substitute  adopts  the 
House  provision,  adding  the  Senate  provi- 
sions regarding  natural  causes  preventing 
performance,  the  threat  of  economic  losses, 
and  agreement  between  the  participant  and 
the  Secretary  to  change  the  plan.  (Section 
1439) 
(75)  Refunds 

The  Senate  bill  establishes  that  if  a  par- 
ticipant fails  to  comply,  all  incentive  pay- 
ments received  under  the  program,  plus  in- 
terest, must  be  repaid.  (Section  1224) 

The  House  amendment  establishes  that 
participants  must  agree:  (1)  on  violation  of 
the  agreement,  refund  any  incentive  or  cost 
share  payment  received  with  interest  and 
forfeit  any  future  such  payments,  as  deter- 
mined by  the  Secretary:  and  (2)  on  the 
transfer  of  right  in  land,  unless  transferee 
agrees  to  assume  all  obligations,  to  refund 
any  such  cost-share  and  incentive  payments 
received,  as  determined  by  the  Secretary. 
The  Secretary  shall  obtain  refunds  of  pay- 
ments with  interest  if  an  agreement  is  ter- 
minated unless  it  is  determined  by  the  Sec- 
retary not  to  be  in  the  public  interest  to 
seek  a  refund.  (Section  1607) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
requires  a  refund  if  the  agreement  is  termi- 
nated, or  violated.  Payments  shall  be  re- 
funded to  the  extent  determined  by  the  Sec- 
retary to  be  in  the  public  interest.  (Section 
1439) 

(76)  Base  and  Yield  Protection 

The  House  amendment  establishes  that 
participants  shall  be  eligible  for  program 
payment  yield  and  base  protection  on  the 
farm  during  the  agreement  period.  (Section 
1607) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  1439) 

(77)  Acreage 

The  Senate  bill  directs  the  Secretary  to 
attempt  to  place  acreage  Into  the  program 
In  an  amount  sufficient  to  enable  the  Secre- 
tary to  achieve  an  improvement  in  ground 
and  surface  water  quality.  (Section  1224) 

The  House  amendment  directs  the  Secre- 
tary to  enroll  20  million  acres,  to  the  extent 
practicable,  in  1991-1995  crop  years.  (Sec- 
tion 1607) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  chang- 
ing the  goal  of  the  progrsun  from  20  million 
acres,  to  the  extent  practicable,  to  10  mil- 
lion acres,  to  the  extent  possible.  The  pro- 
gram will  be  on  a  calendar  year  rather  than 
a  crop  year  basis.  (Section  1439) 

(78)  Content  of  Plans 

The  Senate  bill  establishes  that  partici- 
pants must  develop  and  implement  a  Farm 
Water  Quality  Management  Plan.  Such 
plans  must  Include  specific  goals  and  objec- 
tives to  ensure  a  major  reduction  in  poten- 
tial for  contamination  or  degradation  of  sur- 
face or  ground  water  by  pollutants  associat- 
ed with  agricultural  production.  (Section 
1224) 

The  House  amendment  establishes  that 
the  agricultural  water  quality  protection 
plans  should  include  as  applicable,  but  not 
be  limited  to:  (1)  a  description  of  the  pre- 


vailing characteristics  of  the  farm  Including 
information  relevant  to  protecting  water 
quality;  (2)  a  description  of  the  farms  natu- 
ral resources:  (3)  to  the  extent  practicable, 
specific,  quantitative  water  quality  protec- 
tion goals  and  objectives  that  will  minimize 
contamination  or  degradation  of  surface  or 
ground  water:  (4)  a  range  of  water  quality 
protection  practices  that,  where  appropri- 
ate, complement  conservation  compliance; 
(5)  the  specific  agricultural  production  prac- 
tices that  will  be  Implemented;  (6)  to  the 
extent  practicable,  water  quality  protection 
practices  for  safe  storage,  mixing  and  load- 
ing of  pesticides  and  fertilizers,  and  storage 
and  handling  of  animal  waste;  (7)  the  timing 
and  sequence  for  implementing  such  prac- 
tices; and  (8)  Information  that  will  enable 
the  producer  to  evaluate  the  effectiveness 
of  the  plan  in  protecting  water  quality.  (Sec- 
tion 1607) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  add 
that  the  plans  shall  contain  or  require  rec- 
ommendations of  application  rates  and  dis- 
posal methods.  The  plan  shall  also  contain 
water  quality  protection  practices,  but  not  a 
range  of  such  practices.  (Section  1439) 

(79)  Plan  Development,  Corifidentiality,  and 
Approval  and  Acceptance  of  Plans 

The  House  amendment  directs  the  Secre- 
tary to  establish  procedures:  ( 1 )  to  help  pro- 
ducers develop  plans,  with  the  assistance  of 
the  Soil  Conservation  Service:  (2)  that  pro- 
tect the  confidentiality  of  the  information 
contained  in  these  plans;  (3)  that  provide 
notice  to  producers  that  information  con- 
tained in  the  plans  will  be  available  to  the 
public  upon  request:  (4)  for  the  approval  of 
plans:  and  (5)  within  one  year  for  the  ac- 
ceptance of  the  plans. 

This  program  Is  to  supplement  and  sup- 
port the  provisions  of  other  State  and  Fed- 
eral laws  and  in  no  way  replaces  or  substi- 
tutes for  any  other  State  or  Federal  laws. 
(Section  1607) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision,  with  an  amendment  that 
deletes  the  reference  to  the  Soil  Conserva- 
tion Service,  and  directs  the  Secretary  to  act 
through  the  Assistant  Secretary  for  Natural 
Resources  and  the  Environment.  (Section 
1439) 

(80)  Eligible  Lands,  Priority  Lands 

The  Senate  bill  establishes  that  croplands 
shall  be  eligible  if  they  are  determined  by 
the  Secretary  as  having  the  potential  to 
contribute  to  the  degradation  of  water  qual- 
ity, including:  (1)  well-head  buffer  areas:  (2) 
Karst  areas;  (3)  critical  cropland  areas  Iden- 
tified In  section  319  plans:  and  (4)  other 
areas  where  non-point  source  pollution 
poses  threat  to  endangered  or  threatened 
species  habitat.  (Section  1224) 

The  House  amendment  establishes  that 
lands  eligible  for  enrollment  or  technical  as- 
sistance include:  (1)  impaired  319  water- 
sheds; (2)  wellhead  protection  areas;  (3) 
other  areas  recommended  by  State  agencies 
for  environmental  protection:  and  (4)  other 
areas  recommended  by  EPA,  in  consultation 
with  Interior.  In  identifying  eligible  lands, 
consideration  for  eligibility  and  program  as- 
sistance should  be  given  to  defined  tributary 
watersheds  contributing  significant  levels  of 
sediment  to  nationally  significant  ecosys- 
tems such  as  the  Upper  Mississippi  River 
System.  Eligibility  of  these  watersheds  shall 
be  identified  by  SUte  pursuant  to  Section 
319.  (Section  1607) 
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The  Conference  substitute  adopts  the 
House  provision  with  amendments.  Also 
made  eligible  are  Karst  areas,  critical  crop- 
land areas  within  watersheds  designated 
under  section  319  of  the  Federal  Water  Pol- 
lution Control  Act.  areas  where  non-point 
sources  pose  a  threat  to  critical  habitat, 
other  areas  that  if  allowed  to  remain  in  pro- 
duction would  defeat  the  purposes  of  this 
program,  and  any  other  areas  that  contrib- 
ute to  water  quality  problems,  as  identified 
by  the  Secretary.  (Section  1439) 

The  House  amendment  also  directs  the 
Secretary  to  give  priority  to  lands  which  if 
allowed  to  remain  in  production  will  lead  to 
failure  to  meet  applicable  Federal  or  State 
water  quality  laws. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
clarifies  the  House  provision,  specifying  the 
lands  to  be  given  priority  shall  provide  the 
greatest  public  benefit  if  managed  under 
the  water  quality  program. 

The  Managers  intend  that  the  Secretary 
compare  the  lands  seeking  enrollment  into 
the  water  quality  incentives  program,  and 
enroll  those  lands  with  the  highest  water 
quality  benefits  relative  to  the  costs  of  en- 
rolling such  land. 

The  Senate  bill  establishes  that,  in  deter- 
mining the  acceptability  of  offers,  the  Sec- 
retary shall:  (1)  consider  the  possible  degree 
of  reduction  in  the  potential  for  water  con- 
tamination; (2)  give  priority  to  an  area 
within  a  SUte  that  is  designated  by  the 
State,  in  consultation  with  the  EPA,  as  a 
priority  area  for  dealing  with  the  problem 
of  ground  and  surface  water  contamination 
attributable  to  agricultural  non-point  source 
pollution;  and  (3)  give  priority  to  offers  that 
would  provide  the  greatest  public  benefit. 

The  House  amendment  establishes  that 
the  Secretary.  In  accepting  agreements  and 
in  providing  assistance  should  give  priority 
to  lands  on  which  agricultural  production 
has  been  determined  to  contribute  to.  or 
creates,  the  potential  for  failure  to  meet  ap- 
plicable water  quality  standards  or  the  goals 
and  requirements  of  Federal  or  State  laws 
governing  surface  and  ground  water  quality. 
In  making  this  determination,  the  Secretary 
shall  consult  with  State  officials  having  re- 
sponsibility for  monitoring  and  protecting 
water  quality. 

The  Conference  substitute  adopts  the 
House  provision. 

<81)  Technical  AssUtance.  Guidance.  Con- 
tent, Deadline,  Comultation.  to  Person- 
nel, Limitation  of  Liability 

The  Senate  bill  establishes  that  the  Secre- 
tary shall  provide  technical  assistance 
through  the  Extension  Service  (ES)  and  the 
Soil  Conservation  Service  (SCS).  and  where 
determined  to  be  appropriate,  private  con- 
sultants, in  the  development  and  implemen- 
tation of  plans.  (Section  1224) 

The  House  amendment  directs  the  Secre- 
tary to  establish  a  procedure  to  enable  the 
Soil  Conservation  Service  to  help  producers 
develop  plans  under  this  program.  (Section 
1607) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
delete  the  reference  to  the  Soil  Conserva- 
tion Service.  Also  added  is  a  provision  that 
provides  that  the  assistance  offered  to  help 
producers  comply  with  Federal  or  SUte  en- 
vironmental issues  shall  not  provide  a  basis 
of  claim  against  any  official  or  entity.  (Sec- 
tion 1439) 

The  House  amendment  directs  the  Secre- 
tary to  develop  local  field  office  technical 
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guides  for  helping  producers  prepare  and 
implement  plans  necessary  to  assist  in  com- 
plying with  State  and  Federal  environmen- 
tal laws,  and  to  implement  this  program. 
The  guides  are  to  reflect  local  agronomic, 
economic  and  ecological  conditions,  and  to 
describe:  (1)  procedures  to  identify  potential 
sourees  of  pollution  on  a  farm;  (2)  to  the 
extent  practicable,  a  range  of  water  quality 
protection  practices,  and  their  economic 
cost  and  benefit,  and  that  complement  con- 
servation compliance  plans;  (3)  storage, 
mixing,  and  loading  practices;  (4)  any  infor- 
mation regarding  relevant  State  and  envi- 
ronmental laws:  (5)  criteria  to  evaluate  the 
effectiveness  of  on-farm  plans;  (6)  provide 
aggregate  data  to  aid  in  evaluating  compli- 
ance with  State  and  Federal  environmental 
laws;  and  (7)  means  to  evaluate  the  econom- 
ic costs  and  benefits  of  these  practices. 

The  technical  guides  must  be  developed 
for  environmentally-sensitive  areas  no  later 
than  two  years  after  the  areas  have  been  so 
designated  under  State  or  Federal  environ- 
mental law  and  to  be  up-dated  periodically. 
The  Secretary  must  consult  with  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  the  Secretary  of  the  Interior, 
and  with  relevant  State  agencies  in  develop- 
ing handbooks  and  field  office  technical 
guides  to  ensure  they  contain  accurate  and 
up-to-date  information. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  amendments.  Instead 
of  technical  guides,  the  Secretary  is  directed 
to  develop  guidance  materials  that  serve  the 
same  purpose.  To  the  extent  practicable, 
these  materials  are  to  reflect  local  condi- 
tions. These  materials  are  to  be  developed 
no  later  than  2  years  after  the  date  of  en- 
actment of  this  Act. 

The  Managers  intend  that  technical  mate- 
rials will  be  prepared  that  reflect  and  are 
useful  under  local  conditions.  All  factors 
that  might  make  a  particular  local  area 
unique  with  respect  to  water  quality  needs 
and  agricultural  non-point  source  pollution 
should  be  adequately  accounted  for  in  what- 
ever materials  are  developed. 

The  Senate  bill  directs  the  Secretary  to 
assist  prcxlucers.  upon  their  request,  who 
are  required  by  a  State  or  the  Federal  gov- 
ernment to  comply  with  an  environmental 
law  that  requires  a  reduction  in  the  poten- 
tial for  contamination  of  ground  or  surface 
water.  Such  assistance  shall  be  technical  in 
nature,  and  in  the  form  of  an  on-farm  plan. 
Land  affected  by  the  plan  must  be  within  an 
area  designated  as  environmentally  sensitive 
for  purposes  of  federal  or  State  law.  The  on- 
farm  plan  must  provide  the  producer  with 
information  concerning  the  economic  and 
natural  resource  consequences  of  the  imple- 
mentation of  the  plan.  (Section  1282) 

The  House  amendment  establishes  that 
the  Secretary  shall  provide  technical  assist- 
ance to  agricultural  producers  on  eligible 
lands  to  assist  them  in  developing  and  im- 
plementing water  quality  plans.  The  Secre- 
tary shall  designate  the  Soil  Conservation 
Service  as  the  lead  agency  for  providing 
technical  assistance,  and  shall  assign  such 
personnel  from  the  Extension  Service,  the 
Agricultural  Research  Service,  and  other 
agencies  as  are  necessary.  The  Secretary 
may  request  help  from  State  agencies,  or 
any  source  deemed  appropriate. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  and 
technical  changes.  No  person  shall  have 
cause  for  claim  against  an  official  or  entity 
as  a  result  of  technical  assistance  offered 


under  this  section  to  help  a  producer 
comply  with  Federal  or  State  environmental 
laws. 

(S2)  Demonstration  and  Pilot  Programs 

The  Senate  bill  requires  the  Secretary  to 
contract  with  producers  for  demonstration 
or  model  farm  programs  to  provide  educa- 
tion, information  and  demonstrations  of  ag- 
ricultural practices  to  reduce  contamination 
or  degradation  of  surface  or  ground  water. 
Pilot  projects  may  also  be  set  up  to  provide 
assistance  on  farming  operations  and  pro- 
duction conditions  for  the  efficient  use  of 
inputs  and  to  reduce  waste.  (Section  1224) 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate   provision   with    an   amendment    to 
make  it  discretionary.  (Section  1439) 
(83f  Report  to  Congress 

The  House  amendment  requires  that  the 
Secretary  provide  to  Congress  no  later  than 
September  30.  1992.  an  interim  report  on 
participation  in  this  program.  A  final  report 
is  to  be  delivered  to  Congress  no  later  than 
September  30.  1994.  (Section  1607) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
deletes  from  the  House  provision  that  the 
report  include  the  economic  costs  and  bene- 
fits of  the  plans,  if  implemented.  Other 
technical  changes  are  made.  (Section  1439) 
(84)  Findings 

The  House  amendment  includes  several 
findings:  (1)  protecting  water  quality  is  es- 
sential for  human  health;  (2)  agricultural 
non-point  source  pollution  has  been  Identi- 
fied as  contributing  to  the  water  quality 
problem;  (3)  the  agricultural  community 
wants  to  address  the  problem;  (4)  the  tech- 
nology exists  today  In  many  cases  to  address 
the  problem;  (5)  such  practices  are  also  cost- 
effective;  and  (6)  pollution  prevention  is 
being  given  increasing  priority  In  State  and 
Federal  laws.  (Section  1607) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision,  deleting  the  House  find- 
ings. 

185/  Continued  Eligibility 

The  Senate  bill  establishes  that  partici- 
pants, if  they  are  to  remain  eligible  for 
these  program  payments,  must:  ( 1 )  continue 
to  abide  by  the  terms  of  the  contract  per- 
taining to  implementation  and  performance; 
(2)  remain  In  compliance  with  the  other 
conser\'ation  provisions  of  this  title.  (Sec- 
tion 1224) 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

>86J  Information,  Assistance,  and  National 
Database 

The  Senate  bill  esUbllshes  that  the  Secre- 
tary shall,  at  the  request  of  the  participant, 
provide  Information  concerning  the  re- 
source, economic,  and  environmental  effects 
of  the  plans  to  be  Implemented  under  this 
program.  The  Secretary  shall  collect  and 
maintain  data  on  a  State-by-State  basis  of 
these  same  effects  that  result  from  the 
adoption  of  the  plans  selected  by  the  pro- 
ducers. (Section  1224) 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 
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Environmental  Easement  Program. 
(87)  Easement  Program 

The  Senate  bill  esUbllshes  the  wetland  re- 
serve, which  is  to  be  used  to  restore  and  pro- 
tect 1.000.000  acres  of  farmed  and  converted 
wetlands  by  1995  through  the  use  of  30-year 
and  permanent  easements.  (Section  1223) 

The  House  amendment  establishes  a  wet- 
land and  environmental  easement  program 
which  Is  to  restore  and  protect  2.500.000 
acres  of  wetlands  by  1995  through  perpetual 
easements,  and  the  protection  of  other  envi- 
ronmentally sensitive  lands  through  such 
easements.  (Section  1608) 

The  Conference  substitute  adopts  the 
House  provision  with  amendments  that 
remove  from  its  provisions  the  restoration 
and  protection  of  wetlands  through  the  use 
of  easements.  This  activity  Is  incorporated 
in  the  substitute  which  adopted  the  Senate 
wetland  reserve  with  amendments.  The 
other  remaining  functions  of  the  House  en- 
vironmental easement  program  remain 
intact. 
(88/  Tree  Planting  Initiative 

The  House  amendment  establishes  a  new 
program  that  addresses  the  maintenance, 
afforestation,  and  reforestation  of  forest 
lands.  The  Secretary  is  directed  to  imple- 
ment this  new  policy  by  using  the  conserva- 
tion reserve  program,  the  agricultural  con- 
servation program,  the  Cooperative  Forest- 
ry Assistance  Act  of  1978,  and  the  provisions 
of  this  title. 

The  Secretary  is  directed  to  encourage 
owners  and  operators  of  cropland  who  enter 
this  new  program  to  enlist  the  cooperative 
assistance  of  the  State  Forester  or  equiva- 
lent SUte  official  In  obtaining  technical  and 
financial  assistance  for  tree  planting  and 
maintenance  activities.  (Section  1604) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The    Conference    substitute    adopts    the 
House  amendment.  (Section  1441) 
Administration  of  Conservation  Programs 
(89/  Administration 

The  House  amendment  directs  the  Secre- 
tary to  act  as  expeditiously  as  possible  in 
making  determinations  under  title  XII  and 
in  conducting  appeals  from  any  determina- 
tion made  under  title  XII.  but  requires  the 
Secretary  to  provide  adequate  safeguards  to 
protect  the  Interests  of  the  persons  Involved 
in  such  determination.  (Section  1609) 

The  Secretary  is  also  to  armually  review 
the  number  and  status  of  appeals  pending 
under  title  XII  at  the  district,  area,  and 
State  conservationist  level,  to  identify  those 
such  appeals  that  have  been  pending  in 
excess  of  120  days,  and  to  annually  report  to 
Congress  the  results  of  such  review. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision,  with  substantial  alter- 
ations so  that  the  SecreUry  Is  directed  to 
maintain  data  concerning  the  number  and 
status  of  appeals  pending  In  excess  of  120 
days,  and  the  number  of  appeals  resolved, 
under  this  title. 

The  Managers  intend  that  the  Secretary 
establish  and  maintain  a  system  by  which  it 
is  possible  to  know  at  any  point  In  the  year 
the  number  and  status  of  appeals  pending 
for  more  than  120  days,  or  resolved. 
(90/  Acreage  Retirement  Programs— County 
Limitation 
The  Senate  bill  establishes  that  the 
number  of  cropland  acres  placed  Into  the 
CSP  In  any  one  county  (not  counting  the 
acreage  enrolled  into  the  water  quality  in- 


centives program)  Is  not  to  exceed  25  per- 
cent of  the  cropland  In  the  county.  The  Sec- 
retary may  exceed  this  cap  if  it  will  not  ad- 
versely affect  the  local  economy  of  the 
county.  Land  enrolled  Into  the  CSP  for  the 
purposes  of  shelterbelts  or  windbreaks  does 
not  count  towards  this  limitation.  (Section 
1211) 

The  Senate  bill  also  establishes  that  the 
Secretary  shall  permit  a  particular  county 
to  exceed  current  law's  25%  county  limit  for 
cropland  entering  the  conservation  reserve 
to  the  extent  the  Secretary  determines  that 
producers  in  the  county  are  having  severe 
difficulty  meeting  conservation  or  other  en- 
vironmental requirements.  In  making  a  de- 
termination under  this  section  to  allow  a 
particular  county  to  exceed  the  25%  limit, 
the  Secretary  shall  not  require  the  written 
consent  of  a  member  of  Congress.  In  addi- 
tion, the  Senate  bill  establishes  that  land 
enrolled  into  the  reserve  for  water  quality 
improvements  need  not  be  considered  when 
calculating  the  acreage  for  the  25%  limit  if 
the  risks  for  water  quality  of  not  enrolling 
such  land  outweigh  the  adverse  economic 
consequences  on  the  local  economy  of  en- 
rolling such  land.  (Section  1212) 

The  Senate  bill  establishes  for  the  wet- 
lands reserve  that  for  the  purpose  of  the 
Conservation  Stewardship  Program's  25  per- 
cent county  limitation,  the  lands  enrolled 
under  the  wetlands  reserve  shall  be  added  to 
the  other  lands  enrolled  in  the  stewardship 
program  in  that  particular  county  and  oth- 
erwise subject  to  this  limiutlon.  (Section 
1223) 

The  House  amendment  retains  the  exist- 
ing 25  percent  county  limit,  but  adds  that 
the  limitation  may  be  exceeded  if  the  Secre- 
tary determines  that  producers  In  the 
county  are  having  difficulty  complying  with 
their  conservation  plans  and  there  are  no 
negative  effects  on  the  local  economy.  (Sec- 
tion 1607) 

The  House  amendment  also  modifies  the 
existing  25%  cap.  applying  it  only  to  lands 
acquired  under  easement,  and  adding  that 
the  limit  may  be  exceeded  If  the  Secretary 
determines  that  producers  In  the  county  are 
having  difficulty  complying  with  their  con- 
servation plans  and  there  are  no  negative 
economic  consequences. 

For  the  easement  programs,  the  House 
amendment  establishes  that  no  more  than 
10%  of  the  cropland  in  any  county  shall  be 
enrolled  In  the  easement  program.  Such 
easements  shall  be  acquired  only  to  the 
extent  that  the  number  of  acres  under  ease- 
ment, when  added  to  that  county's  conser- 
vation reserve  acres,  shall  not  exceed  25%  of 
the  county's  cropland,  except  that  this  limi- 
tation may  be  exceeded  If  producers  are 
having  difficulty  complying  with  compli- 
ance plans  and  it  will  not  hurt  the  local 
economy. 

The  Conference  sulwtitute  adopts  provi- 
sions from  both  the  Senate  bill  and  House 
amendment  with  amendments.  The  Agricul- 
tural Resources  Conservation  (ARC)  now 
contains  the  conservation  reserve  and  the 
wetlands  reserve.  The  existing  25  percent 
county  cap  for  the  conservation  reserve  is 
retained  for  the  ARC.  For  lands  coming 
under  easement  In  the  ARC  or  the  envlron- 
menUl  easement  program,  not  more  than  10 
percent  of  the  cropland  In  a  county  may  be 
covered  with  easements,  and  these  lands  are 
also  counted  towards  the  25  percent  cap. 
Added  to  the  House's  exemption  to  this  25 
percent  cap  is  the  Senate  provision  allowing 
for  It  to  be  exceeded  in  the  event  that  pro- 
ducers are  having  difficulty  meeting  other 
environmental  requirements.  Lands  placed 


into  the  ARC  under  the  conservation  re- 
serve that  are  to  be  devoted  to  shelterbelts 
or  windbreaks  shall  not  be  counted  towards 
the  25  percent  cap.  Also,  when  determining 
whether  or  not  to  exceed  the  25  percent 
cap,  the  Secretary  Is  directed  to  not  seek  the 
written  consent  of  a  member  of  Congress. 

In  any  event,  with  the  exception  of  lands 
enrolled  as  windbreaks,  shelterbelts.  the 
other  eligible  plantings,  and  In  those  excep- 
tional cases,  the  combined  total  of  land  re- 
tired under  easements  and  contracts  cannot 
exceed  25  percent  of  the  cropland  In  a 
county. 

The  Managers  do  not  Intend  that  the  25 
percent  limit  be  waived  for  all  potential  con- 
servation reserve  entrants.  For  those  coun- 
ties where  It  Is  determined  producers  are 
not  able  to  meet  conservation  compliance, 
the  25  percent  limit  should  be  waived  on  a 
case-by-case  basis  so  that  only  those  specific 
producers  not  able  to  meet  compliance  can 
enter  the  program.  Of  course,  this  waiver 
should  only  be  given  If  the  Secretary  also 
determines  that  there  are  no  negative  eco- 
nomic consequences  for  the  local  economy. 

(91/  Regulations 

The  House  amendment  adso  directs  the 
Secretary  to  issue  not  later  than  180  days 
after  the  date  of  enactment  such  regula- 
tions as  the  Secretary  determines  are  neces- 
sary to  carry  out  subtitles  H  and  I  Including: 
1)  a  definition  of  the  term  "person':  2)  the 
determination  of  persons  who  are  ineligible 
for  program  benefits  under  subtitles  B  and 
C,  so  as  to  ensure  a  fair  and  reasonable  de- 
termination of  ineligibility;  and  3)  those 
that  protect  the  interests  of  landlords,  ten- 
ants, and  sharecroppers. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  deletes  the 
House  provision.  The  Managers  note  that 
the  requirement  for  the  esUbllshment  of 
regulations  Is  included  In  the  appropriate 
place  throughout  the  Act. 
(92/  Use  of  the  Commodity  Credit  Corpora- 
tion 

The  House  amendment  authorizes  the 
Secretary  to  use  the  facilities  of  the  Com- 
modity Credit  Corporation  to  carry  out  the 
new  subtitles  H  and  I  if  funds  are  appropri- 
ated for  this  purpose. 

The  Senate  bill  has  comparable  provisions 
In  the  specific  sections  of  the  bill  that  esUb- 
llsh  these  programs. 

The  Conference  substitute  adopts  the 
Senate  provision,  deleting  the  House  provi- 
sion. The  Managers  note  that  under  current 
law.  the  facilities,  services,  authorities  and 
funds  of  the  Commodity  Credit  Corporation 
may  be  used,  If  appropriations  have  been 
made  for  such  purpose,  to  carry  out  subtitle 
D.  Subtitle  D.  as  amended  by  this  Act.  In- 
cludes the  conservation  reserve,  wetland  re- 
serve and  the  water  quality  Incentives  pro- 
gram. 
(93/  Appropriations 

The  Senate  bill  authorizes  such  funds  as 
are  necessary  to  carry  out  the  program. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision,  and  creates  a  new  authori- 
zation of  appropriations  that  makes  such 
sums  as  may  be  necessary  to  carry  out  the 
conservation  reserve  and  wetland  reserve 
(chapter  1)  and  the  water  quality  Incentives 
program  (chapter  2),  of  subtitle  D. 
(94/  Monitoring  and  Evaluation 

The  Senate  bill  requires  2  reports,  a  one- 
time progress  report  towards  the  national 
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goal  of  controlling  soil  erosion,  and  an 
annual  report  on  conservation  progress 
under  the  conservation  title. 

The  House  amendment  has  2  reporting  re- 
quirements. The  first  requires  the  Soil  Con- 
servation Service  to  report  on  accomplish- 
ments during  the  previous  year  with  regard 
to  improving  water  quality;  plans  for  ad- 
dressing water  quality  problems  in  the  up- 
coming year;  and  in  general  progress  to- 
wards the  goal  of  aiding  and  protecting  the 
quality  of  water.  The  second  reporting  re- 
quirement directs  the  Secretary  to  prepsj-e 
an  annual  comprehensive  report  on  progress 
towards  the  national  goal  of  controlling  soil 
erosion,  and  another  annual  report  that 
contains  a  summary  of  the  results  of  the 
monitoring  and  evaluation  that  goes  into 
the  comprehensive  report  generation. 

The  Conference  substitute  adopts  the 
House  provision  with  amendments.  The  first 
reporting  requirement  for  the  Soil  Conser- 
vation Service  is  deleted.  The  annual  report- 
ing requirement  on  progress  towards  the 
goal  of  soil  erosion  reduction  and  the  results 
of  monitoring  and  evaluation  is  changed  to 
a  one-time  report  that  is  to  be  completed  by 
June  30.  1993.  Added  to  this  one-time  report 
is  an  assessment,  to  be  conducted  by  the 
Soil  Conservation  Service  in  consultation 
with  the  Pish  and  Wildlife  Service,  of 
progress  toward  the  national  objectives  of 
wetland  preservation,  habitat  and  water 
quality  improvement,  and  analysis  of  how  to 
further  meet  these  objectives. 
t9S)  Assistance  to  control  the  spread  o/ 
weeds  and  pests 

The  Senate  bill  directs  the  Secretary  to 
work  with  the  appropriate  Federal  and 
State  agencies  in  the  development  of  a  weed 
and  pest  control  technical  guide  for  use  by 
participants  in  the  conservation  reserve.  If 
there  is  a  pest  infestation  on  reserve  lands 
enrolled  into  the  program  after  the  date  of 
enactment  of  this  Act.  and  the  participant  is 
determined  to  have  failed  to  follow  the  rec- 
ommendations of  this  technical  guide,  as  de- 
termined by  the  Secretary  and  following 
review  by  the  appropriate  Federal  and  State 
authorities,  shall  have  their  conservation  re- 
serve rental  payments  reduced. 

The  Secretary  is  also  instructed  to  identi- 
fy those  lands  already  enrolled  into  the  con- 
servation reserve  that  are  the  most  likely  to 
incur  a  significant  crop  pest  infestation.  The 
Secretary  is  given  the  authority  to  renegoti- 
ate the  contracts  on  these  lands  to  require 
reserve  participants  control  such  pests,  or 
allow  participants  to  leave  the  program  if 
they  repay  the  cost  share  payments,  or  es- 
tablish such  other  procedures  that  might 
achieve  such  control.  The  costs  of  crop  pest 
control  on  the  lands  identified  in  the  above 
study  are  made  eligible  for  50%  cost  share 
as  a  conservation  practice  in  the  conserva- 
tion reserve. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  amendments.  The 
Secretary  is  directed  to  provide  technical 
materials  and  information  for  the  control  of 
weed  and  pests  on  conservation  reserve 
lands.  This  material  and  information  is  to 
be  consistent  with  the  conservation  and  en- 
vironmental objectives  of  the  reserve.  The 
Secretary  is  also  given  the  discretion  to 
treat  weed  and  pest  control  costs  as  a  con- 
servation practice  on  conservation  reserve 
lands. 

The  Managers  note  that  there  are  parts  of 
the  United  States  where  weeds  and  pests  are 
a  particular  problem  and  that  conservation 
reserve  lands  are  contributing  to  this  situa- 


tion. Conservation  reserve  contracts  require 
that  participants  apply  appropriate  weed 
and  pest  control  practices  on  the  enrolled 
lands.  The  Managers  intend  that  the  Secre- 
tary enforce  rigorously  this  provision  of  the 
contracts,  and  take  whatever  actions  are  ap- 
propriate and  necessary  to  see  that  partici- 
pants comply  with  this  provision.  Such  ac- 
tions might  Include  the  denial  of  some  or  all 
of  the  annual  rental  payments  for  failure  to 
comply  with  this  contract  requirement. 
t96J  State  Technical  Committee 

The  House  amendment  establishes  State 
Technical  Committees  to  assist  the  Secre- 
tary in  the  technical  considerations  relating 
to  implementation  of  the  conservation  pro- 
visions under  this  title.  Each  State  Techni- 
cal Committee  is  to  Include  professional  re- 
source managers  that  represent  a  variety  of 
disciplines  in  the  soil,  water,  wetland,  and 
wildlife  sciences. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

Subtitle  D— Other  Conservation  Measures 
197)  Integrated  Farm  Management  Program 
Option 

The  Senate  bill  establishes  a  program  that 
provides  producers  a  set  of  incentives  to  par- 
ticipate in  a  multi-year  program  where  re- 
source-conserving crop  rotations  are  adopt- 
ed. 

The  House  amendment  directs  the  Secre- 
tary to  establish  the  "Integrated  Farm  Man- 
agement Program  Option"  to  assist  produc- 
ers in  adopting  integrated,  multi-year,  site- 
specific  farm  management  plans  by  reduc- 
ing farm  program  barriers  to  resource  stew- 
ardship practices  and  systems,  and  author- 
izes participants  to  plant  base  acres  of  one 
program  commodity  to  a  crop  of  another 
program  commodity  and  maintain  base  acre- 
age, but  not  receive  payments  unless  such 
planted  commodity  is  part  of  a  resource-con- 
serving crop  rotation. 

The    Conference    substitute    adopts    the 
House  provision. 
/98)  Definitions 

The  Senate  bill  defines  resource  conserv- 
ing crop,  grass,  legumes,  small  grains,  re- 
source conserving  crop  rotation,  and  Secre- 
tary. 

The  House  amendment  defines  the  terms 
resource-conserving  crop,  resource-conserv- 
ing crop  rotation,  farming  operations  and 
practices,  and  integrated  farm  management 
plan  and  defines  for  purposes  of  this  section 
the  terms  grass,  legume,  small  grain,  and  al- 
ternative crops. 

The  Conference  substitute  adopts  the 
House  provision. 

The  Managers  do  not  intend  for  the  term 
legume  to  include  peas  and  lentils. 
'99/  Eligittility 

The  Senate  bill  establishes  that  to  be  eli- 
gible, a  producer  must  submit  an  integrated 
farm  management  plan  which  must  be  ap- 
proved by  the  Secretary.  The  producer  must 
comply  with  the  plan. 

The  House  amendment  is  the  same  as  the 
Senate  provision,  except  the  producers  must 
keep  such  records  as  the  Secretary  may  re- 
quire. 

The    Conference    substitute    adopts    the 
House  provision  with  an  amendment  that 
such  records  must  be  kept  that  the  Secre- 
tary can  "reasonably"  require. 
(100)  Plans 

The  Senate  bill  establishes  that  the  plans 
shall:  (1)  describe  the  farming  operations 
and  practices  to  be  implemented;  <2)  de- 


scribe how  the  practices  could  be  expected 
to  reduce  pollution,  soil  loss,  water  contami- 
nation and  reduce  the  use  of  nonrenewable 
natural  resources  and  purchased  inputs— if 
such  reductions  result  in  positive  economic 
and  environmental  benefits;  and  (3)  contain 
such  other  terms  the  Secretary  determines 
are  necessary. 

The  House  amendment  requires  each  plan 
approved  by  the  Secretary  to:  (1)  specify 
the  acreage  to  be  enrolled;  (2)  describe  the 
resource-conserving  crop  rotation;  and  (3) 
contain  a  schedule  for  the  implementation 
of  the  plan.  The  plan  shall  also  describe 
how  the  practices  to  be  implemented  could 
be  reasonably  expected  to  result  in:  (1)  the 
maintenance  or  enhancement  of  the  overall 
productivity  and  profitability  of  the  farm; 
(2)  the  prevention  of  the  degradation  of 
farmland  soils,  the  long-term  improvement 
of  the  fertility  and  physical  properties  of 
such  soils;  and  (3)  the  protection  of  water 
supplies  from  contamination  by  managing 
or  minimizing  agricultural  pollutants. 

The  plans  shall  also:  (1)  comply  with  all 
applicable  requirements  to  protect  natural 
resources;  and  (2)  contain  such  other  terms 
as  the  Secretary  may.  by  regulation,  re- 
quire. 

The  Conference  substitute  adopts  the 
House  provision  with  amendments.  Eligibil- 
ity criteria  are  added  that  require  a  partici- 
pant to  have  and  apply  the  plan,  devote  a 
resource  conserving  crop  to  20  percent  of 
the  crop  acreage  bases  enrolled  into  the  pro- 
gram, participate  in  and  comply  with  the  re- 
quirements of  the  annual  acreage  limitation 
programs,  and  keep  such  records  that  the 
Secretary  may  require. 

(XOlt  Administration 

The  Senate  bill  establishes  that  the  Secre- 
tary shall  provide  technical  assistance  to 
participants  to  formulate  their  plans.  Plans 
may  draw  on  technical  guides  and  may  in- 
clude other  appropriate  practices.  The  Sec- 
retary shall  also  provide  participants  suffi- 
cient flexibility  to  adjust  or  modify  their 
plans,  except  that  such  adjustments  shall  be 
approved  by  the  Secretary. 

The  House  amendment  directs  the  Secre- 
tary to  provide  technical  assistance  to  pro- 
ducers, in  consultation  with  the  local  con- 
servation districts,  in  developing  and  imple- 
menting plans,  in  evaluating  the  effective- 
ness of  plans,  and  assessing  the  costs  and 
benefits  of  the  practices  in  the  plans.  The 
plans  may  draw  on  technical  guides  and  in- 
clude other  appropriate  practices.  The  Sec- 
retary is  to  provide  sufficient  flexibility  for 
a  producer  to  adjust  or  modify  the  plan  to 
respond  to  appropriate  changes  in  condi- 
tions. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  th.it 
directs  the  Secretary  to  also  consult  with 
any  other  Federal,  State  or  local  authority 
the  Secretary  deems  appropriate  in  adminis- 
tering the  program. 

(102)  Acreage 

The  Senate  bill  directs  the  Secretary  to 
enroll,  to  the  extent  practicable,  not  less 
than  3  and  no  more  than  5  million  acres 
during  each  crop  year  from  1991-1995. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

fl03)  Base  Protection 

The  Senate  bill  establishes  that  partici- 
pants in  the  ICM  will  not  have  their  crop 
acreage  bases  reduced  during  the  program 


as  a  result  of  the  planting  of  resource  con- 
serving crops  on  their  base  acres. 

The  House  amendment  is  similar  to  the 
Senate  provision,  except  that  farm  program 
payment  yields  are  also  protected. 

The    Conference    substitute    adopts    the 
House  provision,  incorporating  it  into  a  new 
program  rules  section. 
IJ04J  Payments 

The  Senate  bill  establishes  that  deficiency 
payments  shall  be  made  on  base  acres  plant- 
ed to  resource  conserving  crops,  if  such 
crops  are  not  hayed  or  grazed.  If  such  land 
is  hayed  or  grazed,  such  payments  will  be 
received  if  the  resource  conserving  crop  is  a 
small  grain  such  as  oats  or  triticale  and  the 
small  grains  residue  is  grazed  following  the 
5-month  period  established  in  the  1949  Agri- 
cultural Act. 

The  House  amendment  establishes  that 
payments  will  be  protected  on  that  portion 
of  the  base  acreage  devoted  to  a  resource- 
conserving  crop.  The  Secretary  shall  elimi- 
nate any  program  payments  such  producer 
is  otherwise  eligible  to  receive  if  such  pro- 
ducer hays  or  grazes  the  enrolled  acreage 
during  the  5-month  period  in  each  State,  or 
before  the  producer  harvests  the  small 
grain  crop  in  kernel  form,  whichever  is 
sooner. 

The  House  amendment  also  establishes 
producers  may  not  receive  payments  on  tra- 
ditionally under-planted  acreage,  which  is 
defined  to  mean  the  3  year  average  acreage 
that  is  part  of  a  producer's  base  and  is  i>er- 
mitted  to  be  planted  but  is  not  planted, 
minus  the  portion  of  the  crop  base  subject 
to  an  ARP  or  required  to  be  set  aside  for  the 
current  crop  year. 

The  Conference  substitute  adopts  the 
House  provisions  with  amendments.  The 
word  "eliminate"  is  deleted  and  replaced 
with  the  phrase  "not  make".  Resource  con- 
serving crops  may  be  planted  on  reduced 
acres  and  be  considered  a  conserving  use. 
except  that  barley,  oats  or  wheat  planted  as 
part  of  a  resource  conserving  crop  may  not 
be  harvested  in  kernel  form.  Reduced  acre- 
age devoted  to  perennial  cover  established 
with  Federal  cost-share  assistance  may  not 
be  considered  a  resource  conserving  crop  for 
the  purposes  of  this  program. 

The  House  amendment  also  denies  any 
program  payment  for  a  resource  conserving 
crop  planted  on  traditionally  underplanted 
acres.  Traditionally  underplanted  acres  is 
defined  for  both  0-92  participants  and  other 
producers  who  have  not  been  in  0-92.  For 
these  latter  producers,  traditionally  under 
planted  acres  is  defined  as  the  difference  be- 
tween the  average  of  the  crop  acreage  base 
not  planted  to  a  program  crop  in  the  previ- 
ous three  years  and  the  set-aside  require- 
ment for  the  current  year. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
defines  traditionally  underplanted  acres  for 
non-0-92  participants  as  the  average  for  the 
previous  three  years  of  the  difference  be- 
tween those  crop  acreage  base  acres  not 
planted  and  those  crop  acreage  base  acres 
set-aside  under  an  annual  program. 
(105>  Adjustments  to  Annual  Set-Aside  Acres 
The  Senate  bill  directs  the  Secretary  to 
make  fair  and  equitable  adjustments  to  a 
participant's  acreage  reduction  require- 
ments to  reflect  drop  in  commodity  program 
crop  output  as  a  result  of  participation.  The 
entire  set-aside  requirement  shall  be  waived 
under  specified  conditions.  The  Secretary 
may  also  waive  the  cross-compliance  re- 
quirements, if  necessary  as  part  of  the  plan. 


The  House  amendment  is  similar  to  the 
Senate  provision. 

The  Conference  substitute  deletes  both 
the  House  and  Senate  provision  for  making 
adjustments  to  the   acreage  reduction  re- 
quirements. 
(106/  Base  Acre  Adjustment 

The  House  amendment  establishes  that 
for  the  purposes  of  establishing  a  producer's 
crop  acreage  base,  the  Secretary  shall  make 
adjustments  as  are  fair  and  equitable  to  re- 
flect program  participation.  The  total  of 
these  adjustments  shall  not  exceed  the  sav- 
ings in  the  same  year  that  would  result 
from  the  implementation  of  plans. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment 
making  the  requirement  that  the  Secretary 
make  adjustments  to  a  producer's  crop  acre- 
age base  discretionary. 
(107/  Haying  and  Grazing  Restriction 

The  Senate  bill  establishes  that,  notwith- 
standing any  other  provision  of  this  section, 
the  Secretary  may  restrict  any  haying  and 
grazing  under  this  program  if  it  is  deter- 
mined that  the  haying  and  or  grazing  of  the 
resource  conserving  crop  could  adversely 
affect  the  local  markets. 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(108/  Contracts 

The  House  amendment  directs  the  Secre- 
tary to  enter  into  contracts  with  producers 
to  enroll  acreage  in  the  program,  and  re- 
quires the  contracts  to  be  for  a  period  of  not 
less  than  3  years,  or.  at  the  producer's 
option,  for  a  longer  period  of  time  up  to  10 
years. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
changes  the  contract  period  to  3  to  5  years, 
and  provides  the  producer  with  the  option 
to  renew  the  contract  at  the  end  of  the  con- 
tract period,  if  agreed  to  by  the  Secretary. 
(109/  Minimizing  Economic  Effects 

The  House  amendment  directs  the  Secre- 
tary to  implement  the  program  so  as  to  min- 
imize any  adverse  economic  effect  on  the  ag- 
ribusinesses and  other  agriculturally  related 
economic  interests  within  the  area.  The  Sec- 
retary may  restrict  the  total  amount  of  crop 
acreage  that  may  be  removed  from  produc- 
tion, taking  Into  consideration  the  total 
amount  of  crop  acreage  that  has,  or  will  be. 
removed  from  production  under  other  price 
support,  production  adjustment,  or  conser- 
vation program  activities. 

The  House  amendment  also  directs  the 
Secretary  to  permit,  to  the  greatest  extent 
practicable,  producers  to  enroll  enough 
acreage  into  the  Integrated  Farm  Manage- 
ment option  adequate  to  maximize  conser- 
vation goals  on  such  farm  and  ensure  eco- 
nomic effectiveness  of  the  program  in  each 
individual  application.  Any  enrollment  of 
land  that  results  in  an  average  decrease  of 
harvested  acres  on  the  farm  in  excess  of  25 
percent  over  the  life  of  such  plan  as  com- 
pared to  current  operations  is  to  be  deemed 
as  CRP  acres  for  the  purpose  of  applying 
the  county  limit  on  acres  placed  In  the  re- 
serve. 

The  Secretary  Is  directed  to  not  enroll  any 
acreage,  to  the  extent  practicable,  under 
this  program  to  the  extent  that  the  average 
amount  of  cropland  removed  from  produc- 


tion in  any  county  under  the  plan  developed 
for  such  acreage  over  the  life  of  such  plan 
plus  the  total  amount  of  cropland  removed 
from  production  in  such  county  under  the 
CRP,  and  other  supply  control  programs 
would  exceed  25  percent  of  the  total  com- 
mercial cropland  in  any  such  county. 

The  Secretary  is  also  prohibited  from  ap- 
proving any  plan  that  will  result  in  the  in- 
voluntary displacement  of  farm  tenants  or 
lessees  by  landowners  through  the  removal 
of  substantial  portions  of  the  farm  from 
production  of  a  commodity. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
delett-'S  the  provisions  with  regard  to  acre- 
age etii'olled  into  this  program  and  the  con- 
servation reserve  25  percent  county  limit. 

The  Managers  note  that  the  overall  acre- 
age limitation  of  20  million  acres  placed  in 
the  program  will  effectively  minimize  any 
local  negative  economic  consequences  that 
could  result  from  the  program.  This  is  par- 
ticularly true  since  limited,  but  important, 
economic  use  Is  allowed  on  the  acres  en- 
rolled Into  this  program.  At  the  same  time, 
negative  economic  effects  are  possible,  and 
the  Managers  Intend  that  the  Secretary 
consider  this  potential  when  determining 
whether  or  not  to  enroll  land  Into  the  Inte- 
grated Farm  Management  program.  The 
Managers  Intend  that  this  program  l>e  im- 
plemented, to  the  extent  possible,  so  as  to 
ensure  there  are  no  negative  economic  con- 
sequences for  local  conununlties. 

The  House  amendment  also  directs  the 
Secretary,  in  the  case  of  any  tenant  or 
lessee  who  has  rented  or  leased  the  farm 
(with  or  without  a  written  option  for  annual 
renewal  or  periodic  renewals)  for  a  period  of 
two  or  more  of  the  Immediately  preceding 
years,  to  consider  the  refusal  by  a  landlord, 
without  reasonable  cause  other  than  simply 
for  the  purpose  of  enrollment  In  the  pro- 
gram, to  renew  such  rental  or  lease  as  an  In- 
voluntary displacement  in  the  absence  of  a 
written  consent  to  such  non-renewal  by  the 
tenant  or  lessee. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

(110/  Certification  and  Termination 

The  House  amendment  directs  the  Secre- 
tary to  certify  compliance  by  producers  with 
the  terms  and  conditions  of  the  plans.  The 
Secretary  Is  authorized  to  terminate  a  con- 
tract entered  Into  with  a  producer  under 
this  program  If  the  producer  agrees  to  such 
termination  or  the  producer  violates  the 
terms  and  conditions  of  such  contract. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

(111/  ReporU 

The  House  amendment  directs  the  Secre- 
tary to  submit  to  Congress  not  later  than 
April  1,  1991,  and  each  April  1  thereafter,  a 
report  describing  the  progress  of  the  pro- 
gram. 

The  Senate  blU  has  no  comparable  provi- 
sion. 

The  Conference  substitute  deletes  the 
House  provision. 

(112/  Resource  conservation  and  develop- 
ment program 
The  Senate  bill  and  the  House  amend- 
ment have  the  same  provision.  The  Confer- 
ence substitute  adopts  the  Senate  provision 
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with  an  amendment  that  reauthorizes  the 
program  through  1995.  Number  of  areas  is 
increased  to  450. 

(113)  Amendment  to  the  Noxious  Weed  Act 

The  Senate  bill  establishes  a  noxious  weed 
management  program  for  Federal,  State 
and  private  lands.  It  is  the  purpose  of  the 
program  to  prevent  and  control  undesirable 
plant  species  on  Federal  lands,  and  to  con- 
duct a  national  noxious  weed  management 
coordination  program. 

The  House  amendment  amends  the  1974 
Noxious  Weed  Act.  The  Secretary  of  Agri- 
culture shall  use  this  authority  to  control 
the  spread  of  undesirable  plants  as  a  result 
of  transporting  seeds  or  commodities  to  or 
from  Federal  lands. 

The  Conference  substitute  adopts  the 
House  provision,  with  amendments. 

(114)  Farmland  Protection  Policy  Act 

The  Senate  bill  establishes  that  Federal 
Departments  and  agencies  shall  use  the 
DSDA  developed  criteria  to  identify  the 
actual  quantity  of  farmland  converted  by 
Federal  programs. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(115)  Great  Plains  conservation  program 
The  Senate  bill  reauthorizes  the  program 

for  10  years,  and  provides  a  total  of  $1.2  bil- 
lion In  authorizations  for  the  program. 

The  House  amendment  is  similar  to  the 
Senate  provision,  but  establishes  only  $900 
million  in  program  authorizations. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
allow  for  $1  billion  in  program  authoriza- 
tions. 

The  Senate  bill  also  directs  the  Secretary 
to  substitute,  where  practicable,  more  inten- 
sive management  measures  for  structural 
measures.  The  Secretary  is  also  required  to 
collect  and  maintain  comprehensive  data  on 
the  economic  and  natural  resource  conse- 
quences of  the  applications  implemented 
under  this  program. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(116)  Composting   research   and  extension 
program 

The  Senate  bill  directs  the  Secretary  to 
assemble  a  catalog  of  laws,  rules,  and  pro- 
grams adopted  by  State  and  local  govern- 
ments, and  foreign  countries,  that  relate  to 
various  factors  affecting  the  quality  and  use 
of  compost.  The  Secretary  also  is  directed  to 
conduct  a  study  report  to  the  Congress  on 
compost  use.  and  composting  processes  in- 
volving various  forms  of  organic  waste 
matter.  A  15  member  compost  'task  force" 
comprised  of  professionals  from  public  and 
private  sector  is  established  which  is  au- 
thorized until  1995. 

The  House  amendment  contains  several 
findings.  Including  the  value  of  composting 
for  various  purposes,  and  the  role  USDA 
should  play  In  supporting  and  using  com- 
post research.  The  Secretary  is  directed  to 
identify  appropriate  methods  of  composting 
agricultural  wastes  and  potential  uses  for 
such  compost.  A  compost  Task  Force,  simi- 
lar to  that  established  in  the  Senate  provi- 
sion, is  also  in  the  House  amendment, 
except  that  the  task,  force  is  exempted  from 
the  Federal  Advisory  Committee  Act.  The 
Secretary  is  directed  to  conduct  research  on 
various  aspects  of  compost  production  and 
use. 
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The  House  amendment,  as  in  the  Senate 
provision,  directs  the  Secretary  to  prepare  a 
catalog  of  or  rules  and  laws,  but  provides 
greater  detail  as  to  what  the  catalog  is  to 
contain.  The  Secretary  is  also  directed  to 
initiate  extension  efforts  for  the  dissemina- 
tion of  information  on  compost.  The  Secre- 
tary is  directed  to  enter  into  agreements 
with  appropriate  Federal  agencies  to  identi- 
fy opportunities  for  applying  compost  on 
Federal  lands,  and  is  required  to  dissemi- 
nate the  results  of  compost  research  to  all 
appropriate  Federal  agencies.  Six  months 
after  the  enactment  of  this  Act,  and  every 
year  thereafter,  the  Secretary  is  to  report  to 
Congress  on  the  activities  under  this  pro- 
gram. 

The  Conference  substitute  adopts  the 
House  provision  with  substantial  amend- 
ments. The  Secretary  is  directed  to  identify 
and  compile  information  about  compost, 
and  to  make  such  information  available  to 
the  appropriate  public  and  private  authori- 
ties. The  information  to  be  compiled  is  on 
all  aspects  of  compost  production  and  use, 
as  well  as  information  on  the  laws,  rules, 
and  programs  adopted  by  State  and  local 
governments,  and  foreign  countries,  that 
relate  to  various  factors  affecting  the  qual- 
ity and  use  of  compost.  The  Secretary  is  di- 
rected to  consult  with  the  appropriate  au- 
thorities in  conducting  such  work.  The  Sec- 
retary is  also  directed  to  conduct  research 
on  the  production  and  use  of  compost,  as 
well  as  initiate  an  extension  effort  to  inform 
the  agricultural  community  of  the  informa- 
tion on  compost. 

Subtitle  E— Watershed  Protection  and  Flood 

Prevention  Act 
Watershed  Protection  and  Flood  Prevention 

(117)  Relation  of  benefits  to  agriculture 
The  Senate  bill  amends  current  law,  so 

that  all  watershed  projects  shall  be  required 
to  contain  at  least  20%  of  their  benefits  to 
agriculture  and  upstream  rural  communi- 
ties. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
deletes  the  word  "upstream". 

(118)  Use  of  Wetlands  for  Flood  Control  Pur- 
poses 

The  Senate  bill  gives  the  Secretary  the 
authority  to  provide  cost  share  assistance 
for  the  purchase  of  wetlands  easements  for 
flood  control  and  other  purposes. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(119)  Data 

The  Senate  bill  directs  the  Secretary  to 
collect  and  maintain  data,  on  a  State-by- 
State  basis,  on  expenditures  for  individual 
flood  control  measures  that  are  being  cost 
shared  under  the  program,  as  well  as  the  ex- 
pected flood  control  and  environmental  ben- 
efits that  result  from  such  measures. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(120)  Water  Quality  Improvement 

The  House  amendment  authorizes  the 
Secretary  to  enter  into  agreements  as  part 
of  a  watershed  project  to  enhance  the  water 
quality  on  such  lands. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 


(121)  Disposal  of  Dredge  Materials 

The  Senate  bill  amends  current  law  so 
that  local  project  sponsors  will  be  required 
to  purchase  the  land  rights  necessary  for 
the  disposal  of  dredge  materials. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(122)  Construction  Cost  Share  Assistance 
The    Senate    bill    amends    current    law, 

which  requires  the  Federal  government  to 
pay  100  percent  of  the  construction  costs  of 
these  projects,  so  that  the  cost  share  rate 
shall  be  "up  to"  100%  of  the  cosU  of  con- 
struction. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision,  deleting  the  Senate  provi- 
sion. 

CHAPTER  3— FARMLAND  PROTECTIOM 

(123)  Funding 

The  Senate  bill  directs  the  Secretary  to 
issue  stock  to  Treasury  for  the  purpose  of 
obtaining  funds  to  run  the  program. 

The  House  amendment  makes  the  pro- 
gram entirely  subject  to  appropriations. 

The  Conference  substitute  adopts  the 
House  provision,  making  the  program  sub- 
ject to  appropriations.  A  mandatory  pilot 
project  is  also  established  in  Vermont. 

(124)  Loan  Guarantees 

The  Senate  bill  directs  the  Secretary  to 
guarantee  loans  that  match,  on  a  2  for  1 
basis,  the  funds  made  available  by  each 
State  for  farmland  protection  activities. 

The  House  amendment  is  similar  to  the 
Senate  provision  except  that  the  Secretary 
is  directed  to  guarantee  loans  that  match  on 
a  1  for  2  basis  the  funds  devoted  to  this  pro- 
gram by  States. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(125)  Maximum  Loan  Guarantee 

The  Senate  bill  sets  a  maximum  of  $10 
million  annually  to  any  eligible  State. 

The  House  amendment  is  the  same  as  the 
Senate  provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(126)  Interest  Cost  Subsidy 

The  Senate  bill  requires  the  Secretary  to 
reimburse  States  for  all  Interest  costs  for 
the  first  5  years  of  the  loan.  For  the  second 
5  years  of  the  loan,  the  Secretary  will  reim- 
burse at  a  rate  that  will  leave  the  State 
paying  the  limited  resource  rate. 

The  House  amendment  is  the  same  as  the 
Senate  provision  except  that  there  Is  no 
subsidy  for  the  second  5  years  of  the  loan. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(127)  Definition  of  an  Eligible  State 

The  Senate  bill  requires  that,  in  order  to 
be  eligible,  a  State  must  have  a  farmland 
protection  program  by  August  1.  1991. 

The  House  amendment  Is  similar  to  the 
Senate  provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment 
making  the  pilot  State  (Vermont)  eligible 
for  direct  spending  assistance  and  the  other 
eligible  sUtes  eligible  for  assistance  subject 
to  appropriations. 

(128)  Regulations 

The  Senate  biU  specifies  that  the  regula- 
tions shall  encompass  the  application,  pay- 
ment, record  keeping  and  abuse  control  pro- 
cedures for  the  program. 


The  House  amendment  requires  regula- 
tions to  be  promulgated,  but  does  not  in- 
clude specifics  on  their  content. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(129)  Report 

The  Senate  bill  requires  the  Secretary  to 
report  to  Congress  on  the  progress  of  the 
program  by  Sept.  30,  1992. 

The  House  amendment  does  not  require 
any  report. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(IW)  Duration  of  the  Program 

The  Senate  bill  establishes  that  the  pro- 
gram expires  on  Sept.  30.  1996. 

The  House  amendment  establishes  that 
the  program  expires  on  Sept.  30.  1995. 

The  Conference  substitute  adopts  the 
Senate  provision. 

Subtitle  F— Administration  of 
Environmental  Programs 

(131)  Federal  Administration  (S  1435-39) 
The  Senate  bill  establishes  a  Federal  ad- 
ministrative structure  for  groundwater  over- 
sight by:  listing  the  responsibilities  of 
USDA  (Sec.  1435);  creating  the  Office  of 
Groundwater  Policy  Coordination  and  list- 
ing the  duties  of  the  office  (Sec.  1436);  es- 
tablishing the  position  and  duties  of  Direc- 
tor of  the  office  as  the  contact  within  USDA 
for  groundwater  (Sec.  1437);  establishing  an 
Intra-agency  committee  on  groundwater 
quality  to  assist  the  Director  (Sec.  1438); 
and  allowing  the  Director  to  establish  tech- 
nical support  committees  and  technical  Inte- 
gration groups  as  necessary. 

The  Senate  bill  states  that  the  Federal 
Advisory  Committee  Act  does  not  apply  to 
any  advisory  committees.  (Sec.  1439). 

The  House  amendment  contains  no  com- 
parable provision.  The  Office  of  Environ- 
mental Quality  established  In  Section  1612 
of  the  amendment  would  provide  oversight 
for  this  program.  The  Director  is  required 
to  prepare  a  plan  to  Implement  the  environ- 
mental quality  policy  statement.  The  Coun- 
cil established  In  section  1612.  through  the 
Director,  is  required  to  prepare  an  annual 
report  to  Congress. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  es- 
tablish an  Office  of  Environmental  Quality 
and  an  Agriculture  Environmental  Quality 
Council  to  be  chaired  by  the  Secretary  or  by 
the  Secretary's  designee.  The  Director  of 
the  Office  will  assist  the  Council  and  serve 
as  Its  Executive  Director. 

Subtitle  G— Water  Quality  Research, 
Education,  and  Coordination 

(132)  Water  Policy  Research,  Education  and 
Coordination  (S.  1435:  H.  1365) 

The  Senate  bill  establishes  USDA  as  the 
principal  Federal  agency  responsible  for  ag- 
ricultural groundwater  concerns  and  pro- 
vides several  mechanisms  in  order  to  Im- 
prove the  coordination  and  management  of 
USDA  and  SUte  activities  dealing  with 
groundwater  policy,  research,  and  educa- 
tion. 

The  purpose  and  structure  of  the  House 
amendment  is  similar,  but  with  fewer  speci- 
fications. 

The  Conference  substitute  adopts  the 
House  provision. 

(133)  Purpose,  Definitions,  and  Authoriza- 
tion (S.  1441,  1448,  1458.  1462,  1467, 
1470) 

The  House  amendment  establishes  a  pur- 
pose for  this  subtitle  of  ensuring  that  the 
USDA  develops  and  Implements  a  coordinat- 


ed, integrated  and  comprehensive  Intra- 
agency  program  to  protect  waters  from  con- 
tamination. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

The  Senate  bill  provides  definitions  for 
the  following  terms:  agrichemicals;  agricul- 
ture ground  water  management  practices; 
jigriculture  management  practices;  agricul- 
tural nitrogen;  contaminant;  director;  food 
and  agriculture  councils;  ground  water; 
groundwater  quality  coordinator;  office;  pes- 
ticide; root  zone;  soil  and  water  conservation 
committees;  secretary;  state;  state  govern- 
ment agency;  state  water  quality  advisory 
council;  technical  Integration  group;  vadose 
zone  or  unsaturated  zone;  and  zone  of  satu- 
ration. 

The  House  amendment  provides  defini- 
tions for  the  following  7  terms:  agricultural 
nitrogen;  contaminant;  Department;  Food 
and  agriculture  Councils;  soil  and  water  con- 
servation committees;  Secretary;  and  State. 
The  Conference  substitute  adopts  the 
House  amendment  regarding  the  purpose 
and  definitions. 

Section  1441  of  the  Senate  bill  authorizes 
$1,000,000  for  each  fiscal  year  1991  through 
1995  and  any  additional  funds  necessary  for 
Federal  coordination  activities. 

Section  1448  authorizes  $10,000,000  for 
each  fiscal  year  1991  through  1995  for  the 
State  groundwater  quality  coordinators  and 
$1,000,000  each  fiscal  year  to  enable  the 
Secretary  to  undertake  the  reviews  and 
studies  required. 

Section  1458  authorizes  $56,000,000  for 
each  fiscal  year  1991  through  1995  for  Ex- 
tension education  activities. 

Section  1462  authorizes  such  sums  as  nec- 
essary for  SCS  activities. 

Section  1467  authorizes  not  less  than 
$15,000,000  of  the  Agricultural  Research 
Service  general  funds  and  $15,000,000  of  the 
Cooperative  State  Research  Service  general 
funds  be  devoted  to  the  program  in  this  title 
for  fiscal  year  1991  and  $20,000,000  from 
each  account  in  fiscal  years  1992-1995. 

Section  1467  further  provides  that 
$5,000,000  Is  authorized  for  fiscal  year  1991 
for  Economic  Research  Service  and 
$7,500,000  for  fiscal  years  1992-1995. 

Section  1470  provides  $1,000,000  for  fiscal 
year  1991  and  $400,000  each  year  thereafter 
for  databases  at  NAL  on  groundwater  qual- 
ity. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  pro- 
vide such  sums  as  necessary. 
(134)  State  coordination  (S.  1442-47;  H. 
1366) 
Sections  1442  through  1447  of  the  Senate 
bill  concerns  State  groundwater  activities 
and  coordination.  These  sections  provide 
that:  ( 1 )  The  Secretary  shall  establish  State 
Intra-agency  groundwater  coordination  and 
ad  hoc  advisory  committees  as  appropriate; 
(2)  the  Secretary,  acting  through  the  Exten- 
sion Service,  shall  establish  a  state  ground- 
water quality  coordinator  to  coordinate 
state  and  federal  policy  on  groundwater;  (3) 
The  state  coordinator,  along  with  the  state 
groundwater  committee,  is  required  to 
review  the  state's  non-p>oint  source  pollution 
plan  required  by  the  Federal  Water  Pollu- 
tion Control  Act  and  the  mapping  of  hydro- 
logic  units  within  each  state;  and  complete 
an  assessment  of  state  groundwater  pro- 
grams and  needs;  and  (4)  the  Groundwater 
Committee  shall  submit  an  armual  report  to 


the  Groundwater  Director  and  the  Chief 
Executive  Officer  of  the  State. 

Sec.  1366  of  the  House  amendment  pro- 
vides for.  (Da  water  quality  coordination 
program  within  each  State  which  shall  use 
the  expertise  of  the  food  and  agricultural 
councils;  (2)  the  membership  of  the  state 
water  quality  coordination  program;  (3)  des- 
ignation by  the  Secretary  of  a  state  water 
quality  coordination  program  leader  from 
among  the  Federal  agency  representatives; 
(4)  other  activities,  including  Federal  coordi- 
nation with  water  quality  plans  develot>ed 
within  the  state,  review  of  State  hydrologlc 
units  and  assessment  of  State  needs;  (5)  the 
establishment  of  State  ad  hoc  advisory 
panel  by  the  chair  of  the  water  quality  co- 
ordination program;  and  (6)  an  annual 
report  to  the  Environmental  Quality  Office 
by  the  State  program. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
delete  the  annual  reports  to  the  Environ- 
mental Quality  Office. 

(135)  Extension  and  Education  (S.  1451-58) 

The  Senate  bill  establishes  a  national 
chemical  education  program. 

The  Secretary,  in  concurrence  with  the 
Administrator  of  EPA,  shall  establish  a  na- 
tional program  for  Information  on  the 
safety  of  fertilizer  use  and  use  of  pesticides 
that  are  not  classified  as  restricted  use  pes- 
ticides. 

The  Secretary  shall,  among  other  things, 
develop  guidelines  and  provide  information 
to  users  and  dealers,  including  Information 
on  safety,  the  environment  and  disposal  of 
unused  chemicals,  and  be  the  national  coor- 
dinator of  training  for  applicators  and  deal- 
ers. 

Section  1452  provides  that  the  program 
provide  for  the  voluntary  adoption  of  nutri- 
ent management  practices  and  groundwater 
practices  that  protect  ground  water.  Exam- 
ples such  as  the  use  of  crop  rotations  and 
the  storage  and  handling  of  fertilizers  are 
provided. 

The  Secretary  shall  strengthen  programs 
on  soil  and  tissue  testing  Information. 

The  Extension  Service  shall:  (1)  Improve 
programs  to  educate  and  assist  farmers  re- 
garding nutrient  management  and  pesticide 
application,  so  that  programs  fcKus  more  on 
groundwater  management  (Sec.  1451);  (2) 
establish  a  national  program  to  educate 
homeowners  on  use  and  disposal  of  house- 
hold chemicals,  pesticides  and  fertilizers 
(Sec.  1454);  (3)  conduct  educational  activi- 
ties concerning  water  quality  education  and 
provide  a  training  program  for  the  State 
Groundwater  Quality  Coordinators  (Sec. 
1456);  and  (4)  establish  a  national  well  water 
testing  project  that  provides  information  on 
sources  of  testing  and  help  In  Interpreting 
results  (Sec.  1457). 

The  House  amendment  contains  no  provi- 
sions regarding  the  activities  of  the  Soil 
Conservation  Service  (SCS)  and  the  Exten- 
sion Service  which  are  comparable  to  the 
Senate  bill. 

Section  1368  of  the  House  amendment  au- 
thorizes a  research  and  development  pro- 
gram on  nutrient  management  practices  re- 
lying, to  the  maximum  extent  possible,  on 
multldlsclplinary  research  teams  and  con- 
ducted In  cooperation  and  coordination  with 
Federal,  State  and  other  public  and  private 
entitles.  Including  the  National  Fertilizer 
and  Enviroiunental  Research  Center. 

Research  shall  emphasize  whole-farm  sys- 
tems approaches  to  nutrient  management 
practices  and  shall  Include,  among  other 
topics:    nutrient   management,   availability. 
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and  use  efficiency,  soil  and  tissue  testing, 
enhancement  of  soil  productivity,  use  and 
role  of  cover  crops,  legume  management, 
nutrient  use  and  water  quality,  subsoil  fer- 
tility, and  other  critical  areas  identified  by 
the  Secretary. 

The  Conference  substitute  adopts  the 
House  provision. 

The  Managers  note  that  additional  water 
quality  extension  functions  are  authorized 
as  a  part  of  Chapter  3  of  Title  XII. 
(136>  Soil  CoTuervation  Service  fS  1459-62) 

Sections  1459  through  1462  of  the  Senate 
bill  concern  the  activities  of  the  SCS. 

The  Soil  Conservation  and  Domestic  Al- 
lotment Act  (16  U.S.C.  590e)  is  amended  to 
add  groundwater  protection  to  the  purposes 
of  the  SCS. 

The  SCS.  in  consultation  with  the  SUte 
experiment  stations  and  their  directors, 
shall:  (1)  review  State  conservation  plans 
for  compliance:  and  (2)  create  a  database 
concerning  groundwater  practices  included 
in  plans. 

The  SCS  shall  develop  groundwater  man- 
agement guidelines  and  include  those  guide- 
lines in  SCS  field  guides  and  within  6 
months  of  enactment  determine  how  to 
modify  the  National  Resources  inventory  to 
account  for  groundwater  information. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

<137f     Research     Topics     fS.     1463-65:     H. 
1367(c)) 

Section  1463  of  the  Senate  bill  sets  forth  7 
findings,  including  a  finding  which  states 
that  research  agendas  need  to  be  integrated 
and  coordinated. 

Section  1464  lists  a  series  of  research 
areas  that  shall  be  investigated. 

Section  1465  requires  States  to  prioritize 
the  agriculture  and  groundwater  research 
agenda  for  their  State  addressing  the  15  re- 
search topics  which  are  to  be  analyzed  at 
the  regional  and  Federal  level  and  included 
in  several  reports. 

Section  1367(c)  of  the  House  amendment 
establishes  a  series  of  purposes  for  water 
quality  research  projects. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  in- 
corporate nutrient  management  research 
into  House  section  1367. 
(138)  Data  Compilation  (S  1468.  1469;  H 
1369-71) 

Sections  1468  and  1469  of  the  Senate  bill 
establish  a  national  repository  at  the  Na- 
tional Agriculture  Library  (NAL)  for  data 
and  information  on  ground  water. 

A  repository  of  the  reports  developed 
under  this  subtitle  and  other  information, 
including  water  quality  plaiming  docu- 
ments, compilations  of  relevant  Federal  and 
State  statutes,  and  listings  of  other  data~ 
bases  on  water  quality  is  established  at  the 
NAL. 

An  interactive  data  base  is  to  be  estab- 
lished at  the  NAL  on  State  laws  that  ad- 
dress relationships  t)etween  agricultural 
production  and  water  quality  and  informa- 
tion on  State  programs  as  compiled  by  the 
State  water  quality  coordination  programs. 

The  Director  of  the  NAL.  together  with 
the  State  water  quality  coordination  pro- 
grams and  the  Administrators  of  appropri- 
ate Departmental  agencies  shall  develop 
standardized  formats  and  procedures  for 
dau  entry  into  the  data  base  to  facilitate 
access  by  interested  parties  in  the  States. 

Sections  1369  through  1371  of  the  House 
bill  concern  data  collection  and  deposit  and 


establish  similar  provisions,  with  the  follow- 
ing additions  that  the  Secretary  shall 
submit  a  report  to  Congress  within  270  days 
of  enactment  on  the  measures  necessary  to 
develop  an  interactive,  descriptive  national 
data  base  on  agricultural  practices  and 
water  quality. 

The  Conference  substitute  adopts  the 
Senate  provision. 

1139)  Water  Policy  With  Respect  to  Agriche- 
micals  fS  1435:  H  1365) 

The  Senate  bill  establishes  USDA  as  the 
principal  Federal  agency  responsible  and  ac- 
countable for  development  and  delivery  of 
educational  programs,  technical  assistance, 
and  research  for  uses  of  agrichemicals  and 
consumers. 

The  House  provision  is  similar  with  the 
additional  requirement  that  the  Secretary 
act  in  coordination  with  the  Office  of  Envi- 
ronmental Quality  established  in  Section 
1612  of  this  bill.  (Section  1365) 

The  House  amendment  lists  several  Feder- 
al agencies  that  shall  participate  in  the  De- 
partments  water  program.  This  list  closely 
corresponds  to  the  membership  of  the  Com- 
mittee on  Groundwater  Quality  established 
in  Section  1438  of  the  Senate  bill. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  ac- 
knowledge the  role  of  the  EPA  In  the  pro- 
gram. 

1140)  Development  and  Implementation  of 
Water  Policy  (S.  1440) 

The  Senate  bill  provides  mechanisms  for 
development  and  implementation  of 
groundwater  policy  by:  requiring  develop- 
ment of  a  USDA  'Agency-Specific  Ground- 
water Policy  Statement."  covering  USDA 
capabilities,  jurisdictional  problems  and 
areas  for  research,  requiring  development  of 
a  "National  Agriculture  Groundwater 
Plan,"  a  comprehensive  5-year  plan  for 
managing  USDA  groundwater  policy,  re- 
search, and  education:  and  requiring  an 
annual  "Groundwater  Activities  Report"  to 
allow  the  public  to  follow  the  progress  of 
the  program.  (Section  1440) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

1141)  Experimental  Water  Quality  Enhance- 
ment Program  IH  1374-76) 

The  House  amendment  establishes  a  new 
experimental  water  quality  enhancement 
program  that  requires  the  Secretary  to  im- 
plement, during  the  1991-1995  crop  years,  a 
program  to  assist  owners  and  operators  af- 
fected by  section  319  of  the  Federal  Water 
Pollution  Control  Act  or  in  other  areas  des- 
ignated by  the  Secretary  in  order  to  mini- 
mize water  contamination  from  agriculture 
production  practices. 

The  Secretary  shall:  (1)  enter  into  agree- 
ments with  farmers  and  ranchers  to  reduce 
water  quality  problems  in  designated  areas: 
(2)  prepare  water  quality  management  plans 
for  farms  and  ranches  enrolled  in  this  pro- 
gram; and  (3)  enter  into  agreements  under 
this  program  with  farmers  and  ranchers  for 
between  three  and  five  years.  The  Secretary 
may  include  land  outside  of  designated 
areas  in  the  program  If  continuing  existing 
management  practices  on  that  land  would 
defeat  the  purpose  of  this  program. 

Participating  owners  and  operators  must: 
(1)  implement  a  water  quality  management 
plan  approved  by  the  local  conservation  dis- 
trict for  water  quality  improvement:  (2)  con- 
sider recommendations  by  the  Secretary  for 
application  and  disposal  of  nutrients,  pesti- 
cides, and  animal  waste  materials;  (3)  certify 


nutrient,  pesticide,  and  animal  waste  usage 
rates  for  three  previous  years;  (4)  supply 
various  production  and  well-test  data  to  the 
county  committee  for  each  year  of  the 
agreement:  (5)  comply  with  terms  or  condi- 
tion of  the  agreement  or  be  ineligible  for 
any  assistance  or  payment  specified  in  sec- 
tion 1211  or  1221  of  this  bill;  (6)  upon  trans- 
fer of  the  land  subject  to  the  agreement, 
unless  the  transferee  agrees  to  assume  the 
obligations  of  the  agreement,  forfeit  all 
rights  to  exceed  permitted  acres  or  reduced 
set  aside;  (7)  not  conduct  any  practice  on 
the  land  that  would  defeat  the  purposes  of 
this  program:  and  (8)  comply  with  addition- 
al provisions  as  determined  by  the  Secre- 
tary. 

Water  quality  management  plans  shall  set 
forth  the  t)est  management  practices  to  be 
used. 

The  Secretary  shall,  as  the  Secretary  de- 
termines appropriate;  (1)  provide  reductions 
in  set  aside  requirements;  (2)  increase  per- 
mitted acreage  of  program  crops,  except 
quota  or  allotment  crops;  (3)  allow  program 
deficiency  payments  to  be  based  upon  the 
greater  of  established  yield  or  actual  yield; 

(4)  not  require  structural  practices  as  a  re- 
quirement of  participation  in  the  program; 

(5)  encourage  the  participant  to  obtain  cost 
share  assistance  under  Federal.  State,  or 
local  programs;  (6)  provide  operating  loans 
to  implement  the  water  quality  plan  or  con- 
duct well  testing;  and  (7)  provide  technical 
assistance  to  the  owner  or  operator. 

No  water  quality  management  plan  shall 
be  required  under  this  program  that  re- 
quires above  normal  expenditures  by  the 
owner  or  operator  unless  the  ownei-  or  oper- 
ator approves  or  unless  financial  assistance 
Is  available.  The  range  of  farm  and  ranch 
operations  included  in  the  water  quality 
management  plan  are  provided. 

If.  during  the  term  of  the  agreement 
under  this  program,  the  land  Is  sold  or 
transferred,  the  new  owner  or  operator  may 
continue  the  agreement,  enter  Into  a  new 
agreement,  or  elect  not  to  participate.  The 
Secretary  may  modify  a  contract  or  termi- 
nate an  agreement  under  this  program. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

/142)  Agriculture   Environmental   Restora- 
tion (H.  1376a) 

Section  1376 A  of  the  House  amendment 
requires  that  the  Secretary  establish  an  en- 
vironmental restoration  program  in  USDA 
to  further  assess  and  identify  any  releases 
of  hazardous  substances,  including  ground- 
water contaminants,  from  facilities  owned, 
operated,  or  formerly  operated  by  USDA. 

The  Secretary  shall:  (1)  identify  each  fa- 
cility, including  grain  storage  facilities;  (2) 
consult  with  EPA  administration  and  State 
officials  and  notify  persons  living  In  the  vi- 
cinity of  any  possible  contamination  If 
found;  (3)  submit  an  annual  report  to  Con- 
gress; and  (4)  prepare  cost  estimate  and 
work  schedule  for  response  actions. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 
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(143)     Record     Keeping    Requirements 
1283(a);  H  1371A(a)) 
The  Senate  bill  requires  producers  who 
are  certified  applicators  to  keep  records  of 
their  use  of  restricted  use  pesticides  for  2 
years,  (section  1283(a)) 


The  House  amendment  requires  that  pro- 
ducers must  maintain  records  of  their  use  of 
all  pesticides  for  agricultural  production,  in- 
cluding post-harvest  treatment,  or  other 
commercial  purposes  for  2  years.  The  House 
amendment  further  requires  that  copies  of 
records  maintained  by  commercial  applica- 
tors shall  be  provided  to  a  person  for  whom 
the  pesticide  was  applied  within  30  days, 
(section  1371A(a)) 

The  Conference  substitute  adopts  the 
Senate  provision  requiring  that  records  of 
the  application  of  restricted  use  pesticides 
be  maintained  for  two  years  but  adopts  a 
House  provision  that  all  certified  applica- 
tors of  such  pesticides,  both  agricultural 
and  nonagricultural.  keep  such  records.  The 
substitute  also  adopts  the  House  provision 
requiring  commercial  applicators  to  provide 
application  records  to  persons  for  whom  an 
application  was  provided. 

(144)  Contents  of  Records  (S  1283(a);  H 
1371A(a)) 

The  Senate  bill  requires  that  the  records 
required  under  this  provision  shall  contain 
information  comparable  to  that  maintained 
by  commercial  applicators  in  the  State  in 
which  the  certified  applicator  resides.  If  the 
State  has  no  such  requirements,  such  appli- 
cators shall  maintain  records  that  contain 
the  product  name,  amount,  approximate 
date  of  application,  and  location  of  applica- 
tion of  such  pesticide  used.  (S  1283(a)) 

The  House  amendment  requires  that 
records  shall  contain  the  product  name, 
amount  and  rate  of  application,  method  of 
application,  target  pest,  crop,  or  if  a  non- 
agricultural  treatment,  the  site  treated,  date 
and  approximate  time  of  application  and  its 
location.  (H  1371A(a)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(145)  Agency  Access,  and  Government  Infor- 
mation RequesU  (S1283(b);  H  1371A(a», 
(S  1283(c);  H  1371A(a)) 

The  Senate  bill  directs  that  records  be 
made  available  to  any  Federal  or  State 
agencies  that  deal  with  pesticide  use  or  any 
health  or  environmental  Issues  related  to 
the  use  of  pesticides,  upon  request. 

The  Senate  bill  further  restricts  access  to 
information  maintained  under  this  section 
from  disclosure,  except  to  employees  of  Fed- 
eral or  State  agencies  that  deal  with  pesti- 
cide use  or  any  health  or  environmental 
issues  related  to  the  use  of  such  pesticides. 

The  House  amendment  requires  informa- 
tion maintained  as  records,  data  compiled 
from  records,  or  surveys  and  reports  to  be 
made  available  to  Federal,  SUte,  or  local 
agencies  that  deal  with  pesticide  use  or  any 
health  or  environmental  issues  related  to 
the  use  of  pesticides. 

In  addition,  the  House  amendment  pro- 
vides that  Federal  agency  access  to  records 
be  the  responsibility  of  USDA  or  its  desig- 
nee. Non-Federal  agency  requests  will  be 
the  responsibility  of  the  agency  designated 
by  the  State.  Information  maintained  by 
any  government  agency  shall  be  subject  to 
public  disclosure  under  the  provision  of  the 
Freedom  of  Information  Act  (5  USC  552(a)) 
or  similar  State  law  except  for  the  name 
and  address  of  the  individual  keeping  the 
records  and  the  specific  location  of  applica- 
tion in  the  records,  except  designation  of 
the  county  of  application. 

The  Conference  substitute  adopts  the 
Senate  provision  with  regard  to  records 
made  available  to  Federal  or  State  agencies 
and  the  provisions  of  the  House  amendment 
that  provide  for  Federal  agency  access  to 
pesticide  use  records  to  be  the  res[>onsibllity 


of  the  Secretary  of  Agriculture,  or  the  Sec- 
retary's designee  and  for  non-Federal 
agency  requests  for  access  to  records  main- 
tained under  this  section  to  be  the  responsi- 
bility of  the  lead  State  agency  so  designated 
by  the  State.  In  addition,  the  substitute  pro- 
vides that  each  Federal  agency  shall  con- 
duct surveys  and  record  the  data  from  indi- 
vidual applicators  to  facilitate  statistical 
analysis  for  environmental  and  agronomic 
purposes,  but  in  no  case  may  a  government 
agency  release  data,  including  the  location 
from  which  the  data  was  derived,  that  could 
directly  or  Indirectly  reveal  the  identity  of 
individual  producers. 

The  Managers  intend  that  access  to 
records  maintained  by  certified  applicators 
In  accordance  with  this  section  be  managed 
in  a  manner  that  will  minimize  the  burden 
which  Is  placed  upon  individual  producers. 
In  order  to  do  so,  the  Managers  have  adopt- 
ed language  that  would  make  Federal 
agency  access  to  individual  applicator  or 
producer  records  the  responsibility  of  the 
Department  of  Agriculture  or  its  designee. 
In  this  way.  USDA  persormel  or  the  person- 
nel of  the  agency  designated  by  the  Secre- 
tary, would  be  the  only  Federal  agency  that 
need  contact  individual  producers.  However, 
the  records  obtained  in  this  manner  would 
be  made  available  through  USDA  or  the 
designated  lead  agency,  to  other  Federal 
agencies  for  use  in  statistical  analysis  and 
for  other  purposes.  Similarly,  a  single  State 
lead  agency  would  be  Identified  to  contact 
producers  to  obtain  records  on  behalf  of 
other  state  agencies.  Both  the  Federal  and 
State  lead  agency  would  be  expected  to  re- 
spond to  the  requests  of  other  agencies  for 
access  to  such  records  and  data  in  a  timely 
and  complete  manner. 

(146)  Health  Care  (S  1284(c);  H  1371A(cJ) 
The  Senate  bill  provides  that,  upon  the  re- 
quest of  any  medical  personnel,  a  producer 
shall  provide  the  name  of  the  product  and 
any  associated  label  information  for  any 
pesticide  for  which  records  are  maintained 
so  that  emergency  treatment  may  be  provid- 
ed to  an  individual  who  may  have  been  ex- 
posed to  the  pesticide. 

The  House  amendment  establishes  that 
persons  covered  by  this  section  shall  provide 
records  and  available  label  information  to  a 
health  professional  who  requests  informa- 
tion because  It  Is  needed  to  provide  medical 
treatment  or  first  aid  to  a  person  who  may 
have  been  exposed  to  a  pesticide.  Informa- 
tion must  be  provided  promptly,  or  immedi- 
ately in  the  case  of  an  emergency. 

The  Conference  substitute  adopts  the 
House  provision. 

(147)  Employee  Information  (H  1371A(d)) 
The    House    amendment    requires    that, 

upon  request,  persons  covered  by  this  sec- 
tion shall  provide  records  on  a  pesticide  to 
an  employee  who  may  have  been  exposed. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  deletes  the 
House  provision. 

(148)  Penalty  (S  1283(d);  H  1371A(e)) 

The  Senate  bill  provides  that  the  Secre- 
tary of  Agriculture  shall  notify  the  Adminis- 
trator of  the  EPA  of  producers  not  in  com- 
pliance with  this  section.  The  Administrator 
may  revoke  the  certification  of  such  produc- 
ers or  shall  make  them  Ineligible  for  certifi- 
cation for  such  length  of  time  as  the  Admin- 
istrator deems  appropriate. 

The  House  amendment  requires  that  per- 
sons who  fail  to  comply  with  this  section 
shall  be  subject  to  a  fine  in  an  amount  up  to 
$500  for  the  first  offense,  and  not  less  than 


$1000  for  each  subsequent  offense,  except  in 
the  case  of  a  good  faith  effort  to  comply. 

The  Conference  substitute  adopts  the 
House  provision. 

(149)  Surveys   and   Reports    (S   1283(f);   H 
1371A(g)) 

The  Senate  bill  requires  the  Secretary  of 
Agriculture,  in  consultation  with  the  Ad- 
ministrator of  EPA.  to  develop  and  maintain 
a  database  comprised  of  pesticide  usage  in- 
formation In  order  to  publish  periodic  re- 
ports concerning  agricultural  and  nonagri- 
cultural use.  Reports  shall  provide  aggregat- 
ed data  only  in  order  to  protect  the  identity 
of  individual  applicators. 

The  House  amendment  directs  the  Secre- 
tary of  Agriculture  and  the  Administrator 
of  EPA  to  survey  records  maintained  under 
this  section  in  order  to  develop  and  main- 
tain a  data  base  and  publish  annual  reports. 
A  memorandum  of  understanding  shall 
define  the  respective  duties  of  each  agency. 

The  Conference  substitute  adopts  the 
House  provision. 

(150)  Federal  or  State  Law  (S  1283(e);  H 
1371A(f)) 

The  Senate  bill  provides  that  the  provi- 
sion of  other  State  or  Federal  laws  shall  not 
be  affected  by  this  section. 

The  House  amendment  Is  the  same  as  the 
Senate  provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(151)  Regulations  (H1371A(h)) 

The  House  amendment  requires  that  regu- 
lations Implementing  this  section  shall  be 
promulgated  with  180  days. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

(152)  Amend  FIFRA  (S  1283(g)) 

The  Senate  bill  amends  Section  11(d)  of 
FIFRA  to  permit  the  Secretary  to  require 
private  applicators  of  pesticides  to  maintain 
records  of  the  purchase  and  use  of  any  re- 
stricted use  pesticide. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(153)  Minor   Use  Pesticides   (S  1781.   1782, 
1783.  1784) 

The  Senate  bill  provides  that.  In  register- 
ing a  pesticide  for  a  minor  agricultural  use, 
it  is  not  necessary  to  submit  field  residue 
data  from  geographic  areas  where  the  pesti- 
cide win  not  be  used.  The  Administrator  of 
EPA  is  allowed  to  reduce  or  waive  a  fee  for  a 
re-registration  of  a  pesticide  for  a  minor  ag- 
ricultural use  if  the  loss  of  the  registration 
will  significantly  reduce  the  availability  of 
the  pesticide  for  the  use,  as  long  as  the  pes- 
ticide does  not  pose  a  risk  to  the  environ- 
ment. The  bill  provides  for  a  30-day  pubUc 
comment  period  prior  to  the  cancellation  of 
one  or  more  uses  of  a  jjestlclde  under  a 
notice  of  voluntary  cancellation.  If  the  reg- 
istration Is  for  a  minor  use.  and  the  loss  of 
the  registration  would  affect  the  availability 
of  the  pesticide  for  use.  90  days  must  be  al- 
lowed from  publication  In  the  Register 
before  a  decision  is  made  on  the  cancella- 
tion, as  long  as  the  continued  use  of  the  pes- 
ticide does  not  pose  an  unreasonable  risk  to 
the  environment.  A  procedure  Is  set  up  to 
allow  for  the  transfer  of  registration  of  pes- 
ticide which  may  be  voluntarily  cancelled  If 
all  conditions  set  by  the  Administrator  are 
met.  and  the  pesticide  does  not  pose  an  un- 
reasonable risk  to  the  environment.   If  a 
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transfer  is  granted,  the  new  registrant  shall 
assume  all  outstanding  data  and  other  re- 
quirements pending.  (Section  1781.  1782. 
and  1783) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  Senate  bill  expands  current  USDA  ef- 
forts to  identify  pests  and  methods,  both 
chemical  and  nonchemical.  in  which  to  con- 
trol pests  specifically  for  minor  use  crops. 
The  Secretary  is  required  to  report  within 
180  days,  and  annually  thereafter,  on  these 
activities.  The  Administrator,  in  cooperation 
with  the  Secretary,  is  required  to  develop 
pest  control  approaches  for  minor  agricul- 
tural uses  based  on  integrated  pest  manage- 
ment. (Section  1784) 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  re- 
quire that  information  compiled  tn  the  r>est 
and  disease  control  data  base  established  in 
Section  1651  of  the  Act  be  included  in  the 
contents  of  the  report. 

(154)  lR-4  Program  (S  1786.  1787 f 

The  Senate  bill  provides  findings  in  sup- 
port of  an  expanded  IR-4  program.  (Section 
1786) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  agreement  deletes  the 
Senate  provision. 

The  Senate  bill  requires  the  Secretary  to 
assist  in  the  collection  of  residue  and  effica- 
cy data  in  order  to  facilitate  pesticide  regis- 
trations and  tolerances  for  minor  agricultur- 
al uses.  In  this  program,  the  Secretary  shall 
cooperate  with  other  agencies,  private  in- 
dustry and  interested  parties;  give  priority 
to  registrations,  re-registrations  and  toler- 
ances for  food  use  crops:  participate  in  re- 
search to  reduce  pesticide  residues  in  minor 
use  crops;  develop  residue  analytical  meth- 
ods for  minor  use  cropw;  and  coordinate  with 
EPA  on  biological  and  alternative  methods 
of  pest  control. 

The  Secretary  shall  submit  an  annual 
report  on  data  collection  issues,  plans,  and 
research  conducted  for  registrations,  re-reg- 
istrations or  tolerances  under  this  author- 
ity. The  Secretary  shall  also  review  and 
report  on  the  recoupment  of  costs  of  devel- 
oping data  under  this  program  for  those 
registrants  who  make  a  profit  subsequent  to 
a  registration,  re-registration  or  tolerance 
established  with  the  data. 

The  authorization  for  appropriations  is  in- 
creased to  $25  million  for  1991.  and  such 
sums  as  necessary  thereafter.  (Section  1787) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

flSS/  Biological  Pesticide  Handling  IS  1773 J 
The  Senate  bill  requires  the  National 
Academy  of  Sciences  to  conduct  a  study  of 
biological  control  programs  and  registration 
procedures  of  the  Pood  and  Drug  Adminis- 
tration. U.S.  Department  of  Agriculture 
Animal  and  Plant  Health  Inspection  Service 
and  the  EPA.  Following  the  study,  these 
agencies  must  develop  and  implement  a 
common  process  for  review  and  approval  of 
biological  control  applications  based  on  its 
findings  and  recommendations.  (Section 
1773) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 


(1S6J  Agricultural  Chemical  Containers- 
Collection  and  Recycling  IS  1772:  H 
13811 

The  Senate  bill  authorizes  the  Adminis- 
trator of  EPA  to  promulgate  standards  for  a 
national  agriculture  chemicals  plastic  con- 
tainer collection  and  recycling  program. 
The  standards  will  include  options  to  land- 
fills; that  are  environmentally  and  economi- 
cally sound;  be  coordinated  with  state, 
county  and  regional  entities:  not  be  overly 
burdensome  on  small  businesses  and  retail 
dealers:  and  not  affect  authorities  under  the 
Solid  Waste  Disposal  Act  and  FIFRA. 

The  Administrator  shall  conduct  a  study 
to  assess  the  feasibility  of  the  standards. 
The  study  will  include  a  review  of  the  regu- 
lation, transportation,  and  funding  of  the 
program.  $1.5  million  is  authorized  for  these 
activities.  (Section  1772) 

The  House  amendment  authorizes  the 
Secretary  of  Agriculture  to  direct  the  Ex- 
tension Service  to  operate  a  program  in 
each  State  to  catalogue  the  Federal.  State, 
and  local  laws  and  regulations  which  govern 
the  disposal  of  unused  or  unwanted  agricul- 
tural chemicals  and  agricultural  chemical 
containers  in  such  State.  The  program  es- 
tablished under  this  section  shall  also  make 
available  to  producers  of  agricultural  com- 
modities and  the  general  public,  educational 
materials  developed  or  collected  by  the  pro- 
gram. (Section  1381) 

The  Conference  agreement  deletes  both 
provisions. 

I1S7I  Agricultural  Pest  Control  IS  1771:  H 
1379.  H  1380.  H  1347) 

The  Senate  bill  requires  the  Secretary  of 
Agriculture  to  establish  a  national  program 
to  compile  a  database  on  chemical  and  non- 
chemical  pest  control  methods  used  in  com- 
mercial agriculture.  This  information  will  be 
provided  to  the  Administrator  of  EPA  for 
l)eneflt  assessments  of  pesticides.  The  data 
shall  be  collected  through  state  surveys  in 
cooperation  with  the  national  program.  The 
Secretary  may  provide  grants  and  reim- 
bursements 'o  States  for  data  collections. 
(Section  1771) 

The  House  amendment  establishes  a  Pes- 
ticide Impact  Response  Program  to  collect 
and  analyze  information  by  the  Department 
of  Agriculture  and  States  on  pesticide  use  in 
agricultural  activities;  and  the  impact  of 
FIFRA  pesticide  regulations  on  the  agricul- 
tural economy,  including  the  impact  on  pro- 
duction and  prices  of  agricultural  commod- 
ities and  retail  food.  A  Board  of  Pesticide 
Assessments,  consisting  of  representatives 
of  appropriate  federal  agencies,  is  to  be  ap- 
pointed to  provide  advice  on  the  policies, 
priorities,  projects  and  operations  of  the 
program. 

The  Director  of  the  Program  is  instructed 
to:  (1)  work  with  the  Administrator  to 
assure  that  pesticide  assessments  developed 
under  the  program  are  suitable  to  the  needs 
and  requirements  of  the  Administrator,  and 
that  they  are  of  sufficient  quality  to  be  pub- 
llshable  works  of  research,  and  released  in  a 
timely  manner  with  respect  to  proposed 
EPA  regulations:  (2)  work  with  EPA  devel- 
oping benefits  and  use  data  regarding  the 
pesticide  and  information  on  exposure;  (3) 
establish  data  collection  priorities  to  satisfy 
any  requirements  or  priorities  relevant  to 
the  program;  and  (4)  consult  with  EPA  to 
anticipate  actions  that  may  entail  the  can- 
cellation, restriction,  or  reclassification  of 
pesticides. 

Within  one  year  of  enactment  of  this  Act. 
the  Director  is  required  to  prepare  a  five- 
year  planning  report  on  the  priorities  of  the 
program    (including    the    priorities    estab- 


lished by  the  Director),  which  is  to  be  up- 
dated for  each  five-year  period  thereafter. 

The  Secretary  is  authorized  to  collect  data 
of  statewide  significance  on  the  use  of  pesti- 
cides to  control  pests  and  diseases  of  major 
crops  and  crops  of  dietary  significance.  Such 
data  shall  be  collected  by  surveys  of  farmers 
or  from  other  sources  offering  statistically 
reliable  data.  This  information  shall  be  sub- 
mitted to  the  Director  of  the  Pesticide 
Impact  Response  Program;  and  made  avail- 
able to  the  public  through  the  National  Ag- 
ricultural Library  and  other  sources  as  ap- 
propriate. (Sections  1379  and  1380) 

The  Conference  agreement  deletes  both 
provisions. 

(lS8t  Policy  With  Respect  to  Agrichemicals 

The  Senate  bill  stated  that  the  Depart- 
ment of  Agriculture  should  be  the  principal 
Federal  agency  for  delivery  of  educational 
programs  to  users  of  agrichemicals  and  con- 
sumers. (Section  1435) 

The  House  amendment  stated  that  the 
Department  of  Agriculture  would  play  the 
same  role  as  in  the  Senate  provision,  except 
that  no  provision  was  made  for  the  delivery 
of  such  information  to  consumers.  (Section 
1365) 

The  Conference  sutKtitute  adopts  the 
House  provision  with  an  amendment  stating 
that  this  statement  of  responsibility  does 
not  alter  or  affect  the  responsibilities  of  the 
Environmental  Protection  Agency  under 
FIFRA.  (Section  1499). 

I1S9/  USDA  Of/ices  on  Indian  Lands 

The  Senate  bill  establishes  a  demonstra- 
tion project  for  12  reservations  or  areas 
under  tribal  authority  is  established.  In 
such  areas.  ASCS.  SCS  and  FmHA  offices 
are  to  be  established  for  carrying  out  USDA 
activities  specifically  for  the  Indian  popula- 
tion. On  other  Indian  lands.  USDA  to  pro- 
vide services  for  at  least  1  day  per  week,  or 
more  as  needed.  A  study  of  the  demonstra- 
tion project  is  required  within  3  years  of  en- 
actment. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  limit- 
ing the  provision  to  requiring  the  Secretary 
to  provide  services  at  least  1  day  a  week  on 
the  appropriate  reservations,  as  determined 
by  the  Secretary.  The  entire  provision  is 
moved  Into  the  Miscellaneous  title  of  this 
Act. 

I160J  Report  Concerning  International  CRP 
The  Senate  bill  directs  the  Secretary  to 
conduct  a  study  within  1  year  of  enactment 
on  the  feasibility  of  creating  an  internation- 
al highly  erodible  land  protection  policy 
whereby  participating  countries  would  agree 
to  keep  virgin  HEL  out  of  production  and 
return  some  HEL  in  crops  now  to  a  conser- 
vation reserve  with  adequate  conservation 
protection. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

1161)  A  National  Ground  Water  and  Wet- 
lands Protection  Strategy  IS  1291) 
The  Senate  bill  establishes  a  Sense  of 
Congress  that  states  the  upcomlfig  reau- 
thorization of  the  Clean  Water  Act  shall 
prevent  wetlands  loss  and  ground  water  con- 
tamination, and  that  Congress  should  pro- 
vide for  consistent  and  understandable  wet- 
land regulations  and  in  general  strengthen 
the  Nation's  ground  water  and  wetlands 
protection  laws. 


The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

1162)  Natural  Resource  Loan  Program 

The  House  amendment  directs  the  Secre- 
tary to  establish  a  natural  resources  loan 
program  to  encourage  the  alleviation  of  nat- 
ural resource  conservation  problems  that 
reduce  the  productive  capacity  of  the  Na- 
tion's land  and  water  resources  or  that 
cause  degradation  of  environmental  quality. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

1163)  Soil  and  Water  Activities 

The  House  amendment  establishes  that 
an  additional  purpose  of  the  Secretary  Is  to 
aid  in  protecting  and  improving  the  quality 
of  water.  The  Secretary  shall,  when  review- 
ing conservation  plans  for  compliance  certi- 
fication, determine  the  Impact  that  such 
plans  may  have  on  agriculture  and  water 
quality  planning  and  to  complete  this  deter- 
mination by  January  1.  2000.  The  Secretary, 
through  the  Chief  of  the  Soil  Conservation 
Service,  shall  determine  within  six  months 
after  the  date  of  the  enactment  of  this  Act 
whether  the  natural  resources  Inventory 
can  be  modified  to  acquire  useful  informa- 
tion on  water  conditions  and  surface  condi- 
tions that  affect  water  quality  and  supply. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

1164)  Cost  Sharing  for  Soil  Enhancement 
The  House  amendment  expands  the  au- 
thority of  the  Secretary  to  provide  financial 
assistance  to  agricultural  producers  for  car- 
rying out  other  measures  that  enhance  soil 
fertility  and  physical  characteristics  of  the 
soil. 

The  amendment  also  provides  that  the 
Secretary  may  enter  into  agreements  with 
producers  on  farms  to  provide  50  percent 
cost-sharing  assistance  for  the  costs  of  es- 
tablishing short-term  stands  of  soll-buUdlng 
legumes  and  legume-grass  mixtures  on  har- 
vested or  reduced  acres  when  applying  a  re- 
source-conserving crop  rotation,  except 
when  planted  on  acres  on  which  farm  pro- 
gram payments  are  received.  Various  terms 
are  defined.  Producers  are  not  Ineligible  for 
this  assistance  solely  because  they  plant  on 
land  eroding  at  rates  less  than  the  tolerable 
rate,  and  authorizes  assistance  to  be  denied 
If  the  presence  of  soil  nitrates  resulting 
from  the  planting  of  the  legume  will  result 
In  excessive  leaching  of  nitrates  Into 
groundwater.  Herbicide  purchases  and  ap- 
plications shall  be  Ineligible  for  assistance 
under  this  subsection. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  amendment. 

I16S)  Outreach  to  Socially  Disadvantaged 
Farmers 

The  Senate  bill  directs  the  Secretary  to 
provide  outreach  and  technical  assistance  to 
farmers  meeting  the  socially  disadvantaged 
criteria  described  In  section  8(a)(5)  of  the 
Small  Business  Act  (15  U.S.C.  637(a)(5)). 
Such  assistance  Is  to  help  such  persons  par- 
ticipate In  all  of  the  programs  established 
under  this  title.  This  assistance  may  include 
grants  and  work  with  the  1890  colleges.  The 
Director  of  the  Office  of  Advocacy  and  En- 
terprise of  the  Small  Business  Administra- 
tion Is  to  prepare  a  report  for  Congress  on 


the  rate  of  minority  participation  In  each 
program  established  under  this  title. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  suljstitute  the  Senate 
provision.  The  Managers  note  that  the  mi- 
nority farmers  provisions  In  the  Miscellane- 
ous title  of  this  Act  establishes  minority 
outreach  and  assistance  similar  to  that  pro- 
vided In  this  section  of  the  Senate  bill. 

TITLE  XV— AGRICULTURAL  TRADE 

Subtitle  A— Agricultural  trade  development 

and  assistance  act  of  1954 


11)  Amendments 

The  Senate  bill  amends  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (commonly  referred  to  as  P.L.  480)  by 
replacing  it  with  new  text.  (Section  numbers 
below  referencing  the  Senate  bill  and  the 
conference  substitute  refer  to  the  sections 
of  that  Act  as  amended.) 

The  House  amendment  amends  various 
provisions  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954. 

The  conference  substitute  adopts  the 
Senate  position. 

12)  Short  title 

The  Senate  bill  provides  that  the  short 
title  is  "The  Agricultural  Development  and 
Trade  Act  of  1990  ".  [Section  1101] 

The  House  amendment  does  not  provide  a 
short  title  for  the  title  but  provides  that 
subtitle  A  of  title  XII,  which  amends  vari- 
ous provisions  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  may 
be  cited  as  the  "Mickey  Leland  Food  for 
Peace  Act".  [Section  1201] 

The  conference  substitute  provides  that 
the  short  title  for  Title  XV  of  this  Act  Is  the 
'Agricultural  Development  and  Trade  Act 
of  1990  "  and  that  the  short  title  of  subtitle 
A  is  the  "Mickey  Leland  Pood  for  Peace 
Act".  [Sections  1511  and  1501] 

13)  Policy 

The  Senate  bill  provides  that: 

It  is  the  policy  of  the  United  States  to  use 
Its  abundant  agricultural  productivity  to 
promote  the  foreign  policy  of  the  United 
States  by  enhancing  the  food  security  of  the 
developing  world  through  the  use  of  such 
productivity  to— 

(1)  combat  world  hunger,  malnutrition  and 
their  causes: 

(2)  promote  broad-based  and  sustainable 
economic  development: 

(3)  expand  International  trade: 

(4)  develop  and  expand  export  markets  for 
U.S.  agricultural  commodities; 

(5)  encourage  the  development  of  private 
enterprise  and  democratic  participation;  and 

(6)  use  foreign  currencies  accruing  under 
this  Act  to  implement  the  policy  objectives 
described  in  this  section.  [Section  2] 

The  House  amendment  is  the  same  as  the 
Senate  provision  except  that  it  does  not  in- 
clude subsection  (6)  concerning  use  of  local 
currencies.  [Section  12041 

The  conference  substitute  adopts  the 
House  provision.  [Section  2] 

14)  Global  food  aid  needs 

The  Senate  bill  states  that  pursuant  to 
the  principal  findings  of  the  National  Acad- 
emy of  Sciences,  doubling  food  aid  above 
present  levels  of  about  10  million  tons  per 
year  would  be  necessary  to  meet  projected 
global  food  needs  throughout  the  1990s,  and 
that  the  President  should  increase  U.S.  food 
contributions  and  encourage  other  donor  or 
advanced  countries  to  do  likewise.  [Section 
3] 

The  House  amendment  Is  similar  to  the 
Senate  provision.  [Section  1205] 


The  conference  substitute  adopts  the 
Senate  provision  with  an  amendment  speci- 
fying "1990"  Instead  of  "present"  food  aid 
levels.  [Section  3] 

IS)  Human  rights 

The  Senate  bill  prohibits  assistance  under 
this  Act  to  countries  which  engage  in  a  con- 
sistent pattern  of  human  rights  abuse,  with 
a  waiver  If  food  assistance  is  provided  to  the 
most  needy  people  In  a  country  and  Is  made 
available  through  non-govemmental  chan- 
nels. [Section  102] 

The  House  amendment  makes  technical 
changes  to  current  law.  [Section  1208(j)] 

The  conference  substitute  adopts  the 
Senate  provision.  [Section  403(J)1 


16)  Delegation  of  authorities 

The  Senate  bill  directs  the  President  to 
carry  out.  through  the  Agency  for  Interna- 
tional Development,  a  program  of  grant 
food  assistance  to  least  developed  countries, 
and  through  the  Secretary  of  Agriculture, 
to  offer  agricultural  commodities  for  sale  on 
credit  to  developing  countries.  [Section  101] 

The  House  amendment  directs  the  Presi- 
dent to  designate  the  Secretary  of  Agricul- 
ture as  the  official  with  primary  responsibil- 
ity for  administering  the  concessional  sales 
program  and  to  designate  the  Administrator 
of  the  Agency  for  International  Develop- 
ment as  the  official  with  primary  responsi- 
bility for  administering  grant  assistance 
programs  under  title  II  and  title  III.  [Sec- 
tion 1209(n)] 

The  conference  substitute  requires  the 
President:  (1)  to  establish  a  concessional 
credit  sales  program  under  title  I,  which 
shall  be  implemented  by  the  Secretary  of 
Agriculture  [section  101);  (2)  to  establish  a 
donation  program  through  governments 
and  public  and  private  agencies  under  title 
II,  which  shall  be  Implemented  by  the  Ad- 
ministrator of  the  Agency  for  International 
Development  (AID)  [section  201]  and  (3)  to 
establish  a  program  for  donations  to  least 
developed  countries  under  title  III,  which 
shall  be  Implemented  by  the  AID  Adminis- 
trator. [Section  301] 

It  Is  the  intent  of  the  Managers  to  provide 
clear  lines  of  authority  to  the  Secretary  for 
the  title  I  concessional  sales  program  and  to 
the  Administrator  for  the  title  II  and  III 
grant  programs  and  to  reduce  the  amount 
of  Interagency  Involvement  In  operational 
decisions  which  <xx;ur  after  country-level  al- 
locations of  food  aid  are  made.  By  fixing  re- 
sponsibility-making sure  that  someone  is  in 
charge— the  Managers  Intend  to  enhance 
program  focus,  effectiveness  and  responsi- 
bility. 

17)  Eligible  countries 

The  Senate  bill  defines  a  "least  developed 
country"  eligible  to  participate  in  the  grant 
program  as  one  which  meets  poverty  crite- 
ria as  set  forth  In  the  World  Bank  Civil 
Works  Preference  list,  or  that  the  Adminis- 
trator determines  (using  the  best  available 
Information)  Is  a  food  deficit  country  char- 
acterized by  high  levels  of  malnutrition 
among  significant  numbers  of  its  popula- 
tion. Including,  a  daily  per  capita  calorie 
consumption  of  less  than  2300  calories,  an 
under-flve  child  mortality  rate  In  excess  of 
100  per  1000  births;  and  an  inability  to  meet 
its  food  security  requirements  through  do- 
mestic production  or  imports  due  to  a  short- 
age of  foreign  exchange  earnings.  [Section 
102  (a)  and  (c)] 

The  House  amendment  is  similar  to  the 
Senate  provision,  except  that  the  President 
is  required  to  take  into  account  whether  the 
country  meets  the  calorie,  under-flve  mor- 
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tality  rate  and  food  security  requirements  in 
determining  whether  a  country  is  a  food 
deficit  country.  [Section  1208] 

The  conference  substitute  requires  the 
Administrator  to  determine  that  a  country 
meets  the  calorie,  under-five  mortality  rate 
and  food  security  requirements  to  be  found 
in  a  food  deficit  country. 

In  dropping  the  reference  to  "best  avail- 
able information"  in  the  Senate  bill,  the 
conference  managers  recognize  that  because 
calorie  and  child  mortality  data  may  be  in- 
accurate, out  of  date,  or  unavailable,  the 
Administrator  may  be  required  to  use  his 
judgement  and  the  judgement  of  experts  in 
determining  that  a  country  meets  the  crite- 
ria. [Section  302] 

18)  Allocation  priority  for  bilateral  grant 
program 

The  Senate  bill  provides  that  in  the  allo- 
cation of  grant  assistance  the  Administrator 
is  to  give  priority  to  least  developed  coun- 
tries that  demonstrate  the  greatest  need  for 
food,  have  a  capacity  to  use  food  assistance 
effectively,  and  are  willing  to  adopt  policies 
to  promote  food  security,  including  policies 
to  reduce  hunger  and  nutrition.  [Section 
103(b)(2)] 

The  House  amendment  is  the  same  as  the 
Senate  provision,  with  the  addition  of  lan- 
guage directing  that  priority  also  be  given  to 
countries  that  have  a  long-term  plan  for 
broad-based,  equitable,  and  sustainable  de- 
velopment. [Section  1208] 

The    conference    substitute    adopts    the 
House  provision.  [Section  302(c)] 
I9f  Multi-year  agreements 

The  Senate  bill  mandates,  subject  to  a 
waiver,  that  the  Administrator  or  the  Secre- 
tary shall  enter  into  multi-year  agreements 
to  make  agricultural  commodities  available 
to  eligible  countries.  Multi-year  agreements 
must  include  a  number  of  specified  terms, 
including  plans  for  encouraging  private 
sector  participation  in  agricultural  distribu- 
tion, and  a  statement  of  how  commodities 
will  be  integrated  into  the  overall  develop- 
ment plans  of  a  country.  [Sections  103,  108, 
and  202] 

The  House  amendment  provides  that  agri- 
cultural commodities  provided  under  this 
Act  t>e  made  available  on  a  multi-year  basis, 
subject  to  the  availability  of  commodities 
and  funding,  unless:  (Da  country's  past  per- 
formance does  not  warrant  a  multi-year 
agreement;  (2)  it  is  anticipated  that  the 
need  of  a  country  for  assistance  does  not 
extend  beyond  one  year;  or  (3)  other  cir- 
cumstances indicate  there  is  only  a  need  for 
a  one-year  agreement.  [Section  1209(j)] 

The  conference  substitute  provides  that 
agreements  under  this  Act  shall  be  on  a 
multi-year  basis,  unless  the  past  perform- 
ance of  a  country  is  not  satisfactory,  a  coun- 
try's anticipated  food  needs  do  not  justify  a 
multi-year  agreement,  or  other  circum- 
stances indicate  a  need  for  only  a  one  year 
agreement.  The  managers  intend  that  other 
circumstances  may  include  a  recipient  coun- 
try's desire  for  a  one-year  agreement. 

In  addition,  the  substitute  provides  that 
agreements  include:  an  estimate  of  annual 
value  or  volume  of  commodities  proposed  to 
be  available  to  a  country  or  organization; 
and  a  statement  that  such  agreement  is  sub- 
ject to  the  availability  of  funds  and  com- 
modities each  fiscal  year.  For  title  I  and  III 
agreements,  a  statement  is  also  required 
concerning  how  the  commodities  provided 
or  the  revenues  generated  by  their  sale  will 
be  integrated  into  a  country's  overall  devel- 
opment plans;  and  how  private  sector  par- 
ticipation in  storage,  marketing,  transporta- 


tion and  distribution  will  be  encouraged.  Au- 
thority is  also  provided  to  terminate,  or 
refuse  to  enter  into,  a  multi-year  agreement 
if  the  country  is  not  fulfilling  the  objectives 
or  requirements  of  the  Act. 

The  conference  substitute  also  provides 
that  before  entering  into  title  I  or  title  III 
agreements,  consideration  shall  be  given  to 
the  extent  to  which  the  recipient  country  is 
undertaking  measures  for  economic  develop- 
ment purposes  in  order  to  improve  food  se- 
curity and  agricultural  development,  allevi- 
ate poverty,  and  promote  broad-based,  equi- 
table, and  sustainable  development.  [Sec- 
tion 404] 
(10/  Transportation 

The  Senate  bill  requires  the  AID  Adminis- 
trator to  transfer,  arrange  for  transporta- 
tion, and  take  other  steps  necessary  to  make 
commodities  available  to  recipient  countries 
under  the  govemment-to-govemment  grant 
program.  It  mandates  that  only  the  Admin- 
istrator may  serve  as  purchasing  or  shipping 
agent,  permits  the  Administrator  to  estab- 
lish reasonable  fees  for  such  services,  and 
permits  the  Administrator  to  award  con- 
tracts for  establishing  freight  agents  to 
handle  shipping  for  this  section,  [section 
103(d)(1)  &  (2)].  It  also  requires  the  import- 
ing country  to  acquire  commodities  made 
available  under  the  concessional  sales  pro- 
gram, requires  the  Secretary  or  the  Com- 
modity Credit  Corporation  to  serve  as  the 
purchasing  or  shipping  agent  for  the  im- 
porting country,  permits  the  Secretary  or 
the  CCC  to  establish  reasonable  fees  for 
such  services,  and  permits  the  Secretary  or 
the  CCC  to  award  contracts  for  freight 
agents  to  act  on  their  behalf.  [Section 
107(c)  and  206(b)] 

The  Senate  bill  requires  that  the  procure- 
ment of  commodities  and  ocean  transporta- 
tion for  concessional  sales  be  on  the  basis  of 
publicly  advertised  open  bids.  Commissions 
to  selling  agents  or  agents  of  purchasers  or 
grantees  are  prohibited;  all  commissions  or 
fees  paid  by  the  supplier  of  an  agricultural 
conunodity  or  of  ocean  transportation  to 
any  representative  of  an  importer  or  import- 
ing country  must  be  reported  to  DSDA  and 
USDA  must  provide  an  annual  report  to 
Congress;  failure  of  a  supplier  to  file  a 
report  or  the  filing  of  a  false  report  will 
result  in  5  years  ineligibility;  freight  agents 
hired  under  this  Act  may  not  represent  any 
supplier  of  commodities,  freight  or  ancillary 
services  or  any  foreign  government  while 
under  contract  with  the  U.S.  government. 
[Section  110] 

The  House  amendment  retains  current 
law  providing  the  Commodity  Credit  Corpo- 
ration discretionary  authority  to  serve  as 
purchasing  or  shipping  agent. 

It  also  sets  out  requirements  for  avoidance 
of  conflict  of  interest  by  prohibiting  a 
person  from  being  an  agent  or  other  repre- 
sentative of  the  U.S.  government,  an  im- 
porter, or  an  importing  country  during  a 
fiscal  year  in  which  he  acts  as  agent  or 
other  representative  of  a  person  engaged  in 
providing  ocean  transtxirtation  or  transpor- 
tation related  services;  requires  full  and 
open  competition  for  purchase  of  commod- 
ities and  ocean  transt)ortation;  and  provides 
that  the  President  may  determine  an  appro- 
priate ceiling  for  fees  and  commissions. 
[Section  1209(f)] 

The  House  amendment  maintains  current 
law  with  regard  to  prohibitions  on  payment 
of  commissions  and  changes  the  penalty  for 
failure  to  report  to  not  more  than  5  years. 

The  conference  substitute  provides  that 
the  Importing  country  shall  acquire  com- 
modities under  title  I  and  the  Administrator 


shall  make  commodities  available  under 
titles  II  and  III.  It  modifies  current  law 
giving  the  Secretary  or  the  CCC  discretion- 
ary authority  to  serve  as  shipping  agent  for 
title  I  transactions.  It  adopts  the  House  pro- 
vision with  regard  to  open  bidding  proce- 
dures and  prohibitions  on  commissions. 
Also,  see  paragraph  T-39  of  this  report  for 
discussion  of  related  conflict  of  interest  pro- 
visions. [Section  407] 

niJ  Timing  of  shipments 

The  Senate  bill  requires  the  Administra- 
tor or  the  Secretary  to  consider  time  of  har- 
vest of  any  competing  commodities  in  the 
recipient  country  and  any  other  concerns 
determined  appropriate  in  making  determi- 
nations concerning  the  timing  of  transpor- 
tation of  commodities.  [Sections  103(d)(3) 
and  107(d)] 

The  House  amendment  requires  the  Presi- 
dent to  consider  the  time  of  harvest  of  any 
competing  commodities  in  the  recipient 
country.  [Section  1209(a)) 

The  conference  substitute  combines  the 
Senate  provisions  in  a  single  section.  [Sec- 
tion 407(d)] 

(12>  Deadline  for  agreements 

The  Senate  bill  provides  that,  to  the  maxi- 
mum extent  practicable,  agreements  shall 
be  entered  into  not  later  than  November  30 
of  the  year  in  which  conunodities  are  to  be 
shipped.  [Section  103(e)] 

The  House  amendment  provides  a  similar 
requirement,  applicable  to  sales  and  grants, 
and  provides  an  alternative  deadline  of  60 
days  after  enactment  of  the  Rural  Develop- 
ment, Agriculture  and  Related  Agencies  Ap- 
propriations Act.  if  this  date  is  later.  [Sec- 
tion 1206(k)] 

The  conference  substitute  adopts  the 
House  provision.  [Section  407(e)] 

(13J  Uses  of  donated  commoditiesAocal  cur- 
rency accounts 

The  Senate  bill  provides  that  donated  ag- 
ricultural commodities  may  be  used:  (1)  for 
direct  feeding  programs,  development  of 
emergency  food  reserves,  or  distributed 
through  normal  commercial  channels;  or  (2) 
sold  by  the  recipient  country  or  by  the  Ad- 
ministrator and  the  proceeds  of  such  sale 
deposited  in  a  separate  account,  which  may 
be  owned  by  the  recipient  country  or  by 
AID.  and  distributed  in  accordance  with  a 
local  currency  use  agreement.  Local  curren- 
cies are  to  be  used  for  economic  develop- 
ment purposes,  and  a  list  of  suggested  uses 
is  provided.  [Sections  104  and  105] 

The  House  amendment  provides  that  do- 
nated commodities  may  be  used:  (1)  for 
direct  feeding  programs,  including  child  sur- 
vival programs,  or  for  the  development  of 
emergency  food  reserves;  or  (2)  sold  by  the 
recipient  country  or  the  President,  and  the 
pr(x:eeds  used  for  specific  economic  develop- 
ment purposes.  Local  currencies  are  to  be 
deposited  in  a  separate  account,  which  may 
be  owned  by  the  recipient  country  or  the 
United  States.  The  requirement  for  a  special 
account  may  be  waived  if  the  proceeds  are 
to  be  used  to  promote  policy  reforms  and  if 
the  President  determines  that  there  will  be 
adequate  accounting  for  the  currencies.  A 
list  of  suggested  economic  development  pur- 
poses is  provided.  [Section  1208  (d),  (e),  and 
(f)] 

The  conference  substitute  provides  that, 
to  the  extent  determined  appropriate  by  the 
Administrator,  local  currency  proceeds  shall 
be  deposited  in  a  separate  account  and  dis- 
bursed in  accordance  with  local  currency 
agreements.  To  the  extent  that  local  curren- 
cies are  to  be  used  under  section  306(a)  for 


specific  economic  development  purposes, 
the  Administrator  may  determine  that  such 
proceeds  need  not  be  deposited  into  a  sepa- 
rate account  if  amounts  equivalent  to  such 
proceeds  will  be  programmed  for  such  pur- 
poses. [Section  305] 

(14/  Use  of  local  currency  proceeds  of  grant 
program 

The  Senate  bill  provides  that  local  curren- 
cies generated  from  sales  of  donated  com- 
modities be  used  in  the  recipient  country  for 
economic  development  purposes,  including  a 
list  of  general  categories  of  suggested  pur- 
poses. It  also  provides  that  not  less  than  10 
percent  of  local  currencies  in  a  separate  ac- 
count should  be  used  to  support  indigenous 
PVOs.  [Section  106] 

The  House  amendment  also  provides  that 
local  currency  proceeds  from  sales  of  donat- 
ed commodities  be  used  for  specific  econom- 
ic development  purposes,  and  includes  a 
more  detailed  list  of  suggested  purposes.  It 
also  provides  that  not  less  than  10  percent 
of  the  proceeds  generated  from  the  sales  of 
donated  commodities  be  used  to  support  in- 
digenous PVOs;  directs  the  President  to 
ensure  that  members  of  the  Foreign  Agri- 
cultural Service  (FAS)  are  consulted  regard- 
ing the  uses  of  local  currency  in  a  country 
to  which  they  are  assigned;  allows  nongov- 
ernmental organizations  to  invest  local  cur- 
rencies received  and  to  use  the  Interest  that 
accrues  for  the  purpose  for  which  the  assist- 
ance was  provided  to  that  organization  with- 
out further  congressional  appropriation; 
and  permits  the  use  of  local  currencies  in 
the  recipient  country  in  which  they  are  gen- 
erated to  support  educational  institutions  if 
those  currencies  are  not  needed  for  other 
economic   development    purposes.    [Section 

1208(f)] 

The    conference    substitute    adopts    the 
House  list  of  proposed  economic  develop- 
ment purposes,  the  Senate  earmark  for  in- 
digenous  PVOs,    the    House    provision    on 
PVO  investment  of  local  currencies,  an(l  the 
House  provision  for  support  for  educational 
institutions.  In  deleting  the  House  provision 
for  consultation  with  the  Foreign  Agricul- 
tural Service  In  the  use  of  local  currencies, 
the  managers  intend  that  to  the  extent  pos- 
sible   such    consultation    should    occur    in 
order  to  take  advantage  of  the  knowledge  of 
FAS  representatives  of  agricultural  develop- 
ment and  private  sector  activities  in  such 
developing  countries.  [Section  306] 
(15/  Priorities  for  the  concessional  credit 
program 
The    Senate    bill    provides    that    priority 
under  the  concessional  sales  program  is  to 
be  given  to  countries  that  demonstrate  the 
greatest  need  for  food;  that  are  listed  on  the 
priority   list  established  by  the  Secretary 
under  title  III  of  the  Agricultural  Trade  Act 
of  1978;  and  that  have  the  demonstrated  po- 
tential to  become  conmiercial  markets  for 
competitively  priced  U.S.  commodities.  [Sec- 
tion 107  (a)  and  (b)] 

The  House  amendment  provides  that  pri- 
ority under  the  concessional  credit  sales 
program  is  to  be  given  to  countries  that 
demonstrate  the  greatest  need  for  food  and 
have  the  demonstrated  potential  to  become 
commercial  markets  for  competitively 
priced  U.S.  commodities.  [Section  1206  (a) 
and  (c)] 

The    conference    substitute    adopts    the 
House  provision.  [Section  102(b)] 
(16/  Terms  and  conditions  of  sales 

The  Senate  bill  provides  that  loan  repay- 
ments be  made  in  dollars,  except  when  the 
Secretary  exercises  his  discretionary  au- 
thority  to   permit   a   recipient  country   to 


make  payments  in  local  currencies,  which 
may  be  used  by  the  United  States  for  cer- 
tain specified  activities.  Concessional  loan 
rates  are  to  be  determined  by  the  SecreUry, 
and  the  term  of  the  loan  is  to  be  10  to  20 
years,  and  payments  may  be  deferred  for  up 
to  7  years.  [Section  108(a)  through  (d)] 

The  House  amendment  is  similar  to  the 
Senate  provision,  except  that  a  celling  of  50 
percent  of  the  cost  of  borrowing  to  the 
United  States  at  the  time  an  agreement  is 
entered  into  is  placed  on  the  allowable  in- 
terest rate,  the  payment  period  may  extend 
up  to  40  years,  and  pasonents  may  be  de- 
ferred for  up  to  2  years. 

The  House  amendment  also  provides  that 
agreements  for  concessional  sales  may  In- 
clude requirements  for  the  programming  of 
local  currencies  generated  by  the  sale  of  the 
commodities  in  the  recipient  country.  [Sec- 
tion 1206(e)] 

The  conference  substitute  provides  for 
concessional  loan  rates  and  the  grace  period 
on  repayment  as  defined  in  the  Senate  bill 
and  establishes  a  repayment  period  of  be- 
tween 10  and  30  years.  The  conference  man- 
agers expect  that,  in  the  case  of  sales  for 
local  currencies,  repayment  obligations  may 
need  to  be  stated  in  terms  of  dollars  payable 
in  local  currencies  at  the  exchange  rate  ap- 
plicable at  the  time  of  each  payment.  The 
conference  substitute  does  not  contain  a  re- 
quirement for  the  progranmiing  of  local  cur- 
rencies generated  by  the  sale  of  the  com- 
modities in  the  recipient  country.  [Section 
103] 
(1 7/  Delivery 

The  Senate  bill  provides  that  delivery  of 
commodities  for  concessional  sale  shall  be  in 
accordance  with  the  terms  of  the  agree- 
ments and  subject  to  the  availability  of  com- 
modities at  the  time  delivery  is  to  be  made, 
as  determined  by  the  Secretary.  [Section 
108(f)] 

The  House  amendment  retains  current 
law,  providing  that  delivery  must  be  within 
10  years  following  the  date  of  agreement 
and  subject  to  the  availability  of  commod- 
ities at  the  time  of  delivery.  (Section 
1206(d)] 

The  conference  substitute  provides  that 
delivery    of    commodities    for   concessional 
sale  shall  be  made  in  accordance  with  the 
terms  of  the  agreement.  [Section  103(e)] 
(18/  Self-help  requirements 

The  House  amendment  requires  that  a 
proposed  recipient  country,  to  be  eligible  to 
enter  Into  a  concessional  sales  or  grant  food 
assistance  agreement,  must  undertake  self- 
help  measures  for  Iconomic  development  in 
order  to  improve  food  security  and  agricul- 
tural development,  alleviate  poverty,  and 
promote  broad-based,  equitable,  and  sus- 
tainable development.  [Section  1206(h)] 

The  Senate  bill  does  not  require  "self- 
help"  provisions  as  part  of  concessional 
sales  or  grant  food  assistance  programs.  It 
does,  however,  require  (In  section  103  (c)  and 
108  (e))  that  the  grant  and  loan  agreements 
include  a  statement  of  the  manner  in  which 
the  food  aid  commodities  or  the  revenues  re- 
ceived for  such  commodities  will  be  Integrat- 
ed Into  the  development  plans  of  the  recipi- 
ent country  and  a  plan  to  encourage  com- 
petitive private  sector  participation  in  the 
storage,  marketing,  transportation  and  dis- 
tribution of  the  food  aid  commodities.  In  ad- 
dition, grant  agreements  must  also  Include  a 
plan  for  the  Intended  use  of  the  proceeds 
generated  from  the  sale  within  the  country 
of  the  agricultural  commodities  provided 
under  the  agreement. 

The  conference  substitute  deletes  the 
House  provision.  It  does,  however.  Include 


requirements  In  section  404  regarding  Inte- 
gration of  assistance  Into  a  recipient  coun- 
try's overall  development  plans  and  encour- 
agement of  competitive  private  sector  par- 
ticipation in  the  handling  of  food  aid  com- 
modities from  the  Senate  bill. 

(19/  Uses  of  local  currency  repayments 
under  concessional  sales 
The  Senate  bill  authorizes  the  Secretary 
to  permit  repayment  of  concessional  sales  in 
local  currencies,  which  shall  be  used  for  one 
or  more  of  the  following  activities:  trade  de- 
velopment; agricultural  business  develop- 
ment loans;  agricultural  facilities  loans; 
trade  promotion;  recipient  country  private 
sector  agricultural  trade  development;  re- 
search; and  payments  of  U.S.  obligations. 
Any  U.S.  government  department  or  agency 
other  than  the  Department  of  Agriculture 
using  these  currencies  for  an  appropriated 
purpose  must  reimburse  the  Commodity 
Credit  Corporation  In  a  dollar  equivalent 
amount.  [Section  109] 

The  House  amendment  provides  that  In 
addition  to  the  purposes  specified  in  the 
Senate  provision,  local  currency  repayments 
may  also  be  used  for:  agricultural  develop- 
ment, acquisition  of  buildings  for  U.S.  gov- 
ernment use,  acquisition  of  materials  for  li- 
braries, scientific  activities,  and  pest  control 
programs.  An  appropriation  is  required  for 
all  these  additional  purposes  except  agricul- 
tural development.  If  the  President  deter- 
mines that  these  local  currencies  are  not 
needed  for  any  of  the  listed  activities,  they 
may  be  used  to  support  certain  educational 
institutions.  (Section  1206(c)] 

The  conference  substitute  provides  that 
local  currency  repayments  may  be  used  for: 
trade  development;  agricultural  develop- 
ment; agricultural  business  development 
loans,  agricultural  facilities  loans;  trade  pro- 
motion; private  sector  agricultural  trade  de- 
velopment; research;  and  payment  of  U.S. 
obligations.  The  conference  substitute  ex- 
empts from  the  appropriation  requirement 
local  currencies  used  for  any  of  these  pur- 
poses except  for  payment  of  U.S.  obliga- 
tions. The  conference  managers  intend  that 
this  exemption  from  the  appropriation  re- 
quirement will  apply  to  use  of  these  local 
currencies  by  the  Agency  for  International 
Development  for  agricultural  development 
and  other  activities  relating  to  AID  pro- 
grams in  developing  countries.  [Section  104] 


(20/  Value-added  foods 

The  Senate  bill  provides  that  countries 
which  are  or  have  been  recipients  of  value- 
added  foods  under  title  II  should  continue 
to  receive  assistance  to  combat  hunger 
through  the  continued  provision  of  such 
foods  under  the  concessional  sales  program. 
It  permits  the  Secretary  to  waive  repayment 
for  the  value-added  portion  of  the  cost  of 
commodities  for  countries  which  provide  as- 
surances and  have  a  reasonable  potential 
for  transferring  the  benefits  of  such  waiver 
to  commercial  purchases  and  Individual  re- 
cipients of  such  foods.  [Section  111] 

The  House  amendment  retains  current 
law,  which  is  similar  to  the  Senate  provision 
except  that  the  waiver  may  be  made  for 
countries  which  have  a  reasonable  potential 
for  transition  to  commercial  purchase  of 
such  foods. 

The    conference    substitute    adopts    the 
Senate  provision.  [Section  105] 
(21/  Use  of  Commodity  Credit  Corporation 

The  Senate  bill  requires  that  the  Com- 
modity Credit  Corporation  acquire  or  other- 
wise make  available  to  the  Administrator 
agricultural  commodities  as  are  determined 
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under  section  401  to  be  available,  to  carry 
out  bilateral  grant  programs  and   title  II 
programs,  and  that  the  CCC  may  finance 
the  sale  and  export  of  agricultural  commod- 
ities, from  private  or  CCC  stoclcs.  as  are  de- 
termined under  section  401  to  be  available, 
to  carry  out  concessional  sales  programs.  It 
also  permits  the  CCC  to  make  commodities 
available  for  concessional  sales  on  a  cost  and 
freight  basis,  and  gives  the  CCC  authority, 
with  respect  to  bilateral  grant  and  title  II 
programs,  to  pay  for  the  cost  of  acquiring 
commodities;  the  costs  of  packaging  and  en- 
richment: the  costs  of  handling  commodities 
to    delivery    at    U.S.    ports;    ocean    freight 
charges  from  U.S.  ports  to  designated  ports 
of  entry  abroad;  and  costs  of  transporting 
commodities  from  U.S.  ports  to  designated 
points  of  entry  abroad  in  the  case  of  land- 
locked countries,  closed  ports,  unavailability 
of  carriers  to  specific  countries,  or  cost  or 
time  savings  which  may  be  realized  from 
using  points  of  entry  other  than  ports.  [Sec- 
tions 112  and  2061 

The  House  bill  retains  CCC  authorities  in 
current  law,  and  provides  that  the  CCC  sub- 
ject to  the  approval  of  the  Secretary,  shall 
acquire  commodities  for  grant  programs 
under  title  II  and  title  III.  The  Administra- 
tor may  acquire  commodities,  as  determined 
to  be  available  under  section  401,  if  com- 
modities are  not  available  through  the  CCC 
[Section  1209<f] 

The  conference  substitute  provides  that 
the  CCC  shall  acquire  and  make  available 
such  commodities  (as  determined  available 
under  section  401  docket  authorities)  as  nec- 
essary to  carry  out  agreements  under  this 
Act.  It  amends  the  Senate  provision  regard- 
ing included  expenses  to  permit  such  pay- 
ments under  all  titles  of  this  Act.  [Section 
406] 

122)  Limitation  on  expenditures 

The  Senate  bill  provides  that  the  total 
value  of  agreements  for  concessional  sales 
and  government  to  government  grants  not 
exceed  $1.9  billion  in  any  fiscal  year.  [Sec- 
tion 112(d)] 

The  House  amendment  repeals  the  ceiling 
on  total  fiscal  year  costs  of  concessional 
sales  and  government  to  government  grant 
programs.  [Section  1206(i)) 

The  conference  substitute  adopts  the 
House  position. 

(23)  Regulations 

The  Senate  bill  sUtes  that  the  Secretary 
or  the  Administrator,  as  appropriate,  shall 
promulgate  regulations  implementing  the 
concessional  sales  and  government  to  gov- 
ernment grant  program.  [Section  113] 

The  House  amendment  does  not  contain  a 
comparable  provision. 

The  conference  substitute  deletes  the 
Senate  provision. 

(24 J  Purposes  of  title  II  aasUtance 

The  Senate  bill  provides  general  authority 
to  carry  out  programs  under  title  II  to: 

( 1 )  address  famine: 

(2)  combat  malnutrition,  especially  In  chil- 
dren and  mothers; 

(3)  carry  out  activities  that  attempt  to  al- 
leviate the  causes  of  hunger,  mortality  and 
morbidity; 

(4)  promote  economic  and  community  de- 
velopment; and 

(5)  promote  sound  environmental  prac- 
tices. [Section  201] 

The  House  amendment  reUlns  section  201 
of  current  law,  and  makes  that  authority 
available  notwithstanding  provisions  of  any 
other  law.  Current  law  establUhes  a  title  II 
program  to  address  famine:  to  combat  mal- 
nutrition: to  promote  economic  and  commu- 
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nity  development;  and  for  needy  persons 
and  nonprofit  school  lunch  and  preschool 
feeding  programs  outside  the  United  States 
[Section  1207(a)] 

The  conference  sulKtitute  adopts  the 
Senate  provision,  with  the  addition  of  spe- 
cific reference  to  feeding  programs.  [Section 
201] 

(25 J  Provision  of  agricultural  commodities 

The  Senate  bill  authorizes  the  Adminis- 
trator to  provide  agricultural  commodities 
to  meet  emergency  food  needs  through  gov- 
ernments and  public  or  private  agencies,  in- 
cluding intergovernmental  organizations 
such  as  the  World  Pood  Program  and  other 
multilateral  organizations.  Non-emergency 
assistance  may  be  provided  through  private 
voluntary  organizations  (PVOs)  and  inter- 
governmental organizations  such  as  the 
World  Food  Program  (WFP).  [Section  202) 

The  House  amendment  amends  current 
law.  which  is  similar  to  the  authorities  pro- 
vided in  the  Senate  bill,  to  provide  author- 
ity to  distribute  food  aid  through  ■private" 
(rather  than  nonprofit)  voluntary  organiza- 
tions, and  to  governments  rather  than 
"friendly"  governments.  [Section  1207(b)] 

The  conference  substitute  adopts  the 
Senate  provision,  with  an  amendment  pro- 
viding that  emergency  assistance  may  be 
provided  notwithstanding  the  provisions  of 
any  other  act.  [Section  202  (a)  and  (b)] 
f26J  Support  for  PVOs  and  cooperatives 

The  Senate  bill  provides  that  not  less 
than  2  percent  of  title  II  funds  shall  be 
made  available  to  U.S.  PVOs  or  cooperatives 
to  assist  them  in  expanding  and  establishing 
new  title  II  programs  and  meeting  adminis- 
trative, management,  personnel  and  inter- 
nal transportation  and  distribution  costs. 
The  request  for  such  funds  shall  include 
specific  explanation  of  (1)  the  program  costs 
to  be  offset  by  such  funds:  (2)  the  reason 
why  such  funds  are  needed  to  carry  out  the 
particular  program;  and  (3)  the  degree  to 
which  such  funds  will  Improve  the  provision 
of  food  assistance  to  countries  (particularly 
those  in  sub-Saharan  Africa)  suffering  from 
acute  long-term  food  shortages.  [Section 
202(f)] 

The  House  amendment  is  similar  to  the 
Senate  provision.  Funding  is  defined  as  not 
less  than  $10  million  and  not  more  than 
$13.5  million  of  amounts  available  under 
title  II  for  PVOs  and  cooperatives.  The 
President  must  approve  each  request  for 
funds.  [Section  1207(d)] 

The  conference  substitute  adopts  the 
House  provision.  It  is  the  intent  of  the  Man- 
agers that  such  funds  be  requested  as  part 
of  the  provided  multiyear  operational  plan 
or  amendment  thereto.  [Section  202(e)) 
(27)  Effective  use  of  commodities 

The  Senate  bill  provides  that  to  ensure 
that  agricultural  commodities  made  avail- 
able under  Title  II  are  used  effectively  and 
In  the  areas  of  greatest  need  organizations 
or  cooperatives  through  which  such  com- 
modities are  distributed  shall— 

(1)  to  the  extent  feasible,  work  with  indig- 
enous institutions  and  employ  indigenous 
workers; 

(2)  assess  and  take  into  account  nutrition- 
al and  other  needs  of  beneficiary  groups; 

(3)  help  such  l)eneficiary  groups  design 
and  carry  out  mutually  accepUble  projects; 

(4)  recommend  to  the  Administrator 
methods  of  making  assistance  available  that 
are  the  most  appropriate  for  each  local  set- 
ting; 

(5)  supervise  the  distribution  of  commod- 
ities provided  and  the  implemenUtlon  of 
programs  carried  out  under  this  Utle;  and 
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(6)  periodically  evaluate  the  effectiveness 
of  projects  undertaken  under  this  title. 
[Section  202(g)] 

The  House  amendment  retains  current 
law.  which  provides  that  priority  be  given  to 
the  poorest  regions  of  countries,  and  directs 
implementing  organizations,  to  the  extent 
feasible,  to  work  with  indigenous  institu- 
tions and  employ  indigenous  workers;  to 
help  beneficiary  groups  design  and  carry 
out  mutually  acceptable  projects:  to  give 
priority  to  those  suffering  from  malnutri- 
tion: to  supervise  food  distribution  and  im- 
plementation of  programs;  and  to  give  con- 
sideration to  nutritional  and  development 
objectives  In  light  of  an  assessment  of  re- 
cipients' needs. 

The    conference    substitute    adopts    the 
Senate  provision.  [Section  202(f)] 
(281  Priority  for  U.S.  PVOs  and  cooperatives 

The  Senate  bill  provides  that  in  carrying 
out  Title  II,  the  Administrator  shall  give 
priority  to  U.S.  PVOs  or  cooperatives  [Sec- 
tion 202(h)) 

The  House  amendment  provides  no  com- 
parable provision. 

The    conference    substitute    deletes    the 
Senate  provision. 
(29J  Labeling 

The  Senate  bill  provides  that,  to  the 
extent  practicable.  Title  II  commodities  are 
to  be  clearly  identified  as  being  furnished 
by  the  United  States.  [Section  202(i)] 

The  House  amendment  retains  current 
law,  which  provides  that  to  the  extent  prac- 
ticable, commodities  are  to  be  clearly  Identi- 
fied, in  the  language  of  the  locality  in  which 
they  are  distributed,  as  being  furnished  by 
the  United  States. 

The    conference    substitute    adopts    the 
House  provision.  [Section  202(g)] 
>30)  Value-added  commodities 

The  Senate  bill  requires  that  75  percent  of 
the  sub-minimum  be  made  available  as  proc- 
essed or  fortified  products  or  bagged  com- 
modities, defining  those  producU  to  include 
processed  milk,  plant  protein  products,  and 
fruit,  nut.  and  vegeUble  products,  and  gives 
the  Administrator  the  authority  to  waive 
this  requirement  upon  determination  that 
the  programs  under  this  title  will  not  be 
best  served  by  the  enforcement  of  these  re- 
quirements. [Section  204(b)) 

The  House  amendment  is  similar  to  the 
Senate  provision.  It  retains  current  law  with 
regard  to  the  75  percent  earmark,  with  an 
amendment  clarifying  the  waiver  language. 
Current  law  also  requires  the  President  to 
consider  the  nutritional  assistance  to  recipi- 
ents and  benefits  to  the  United  States  from 
distributing  value-added  commodities;  the 
nutritional  needs  of  proposed  recipients; 
and  cost  effectiveness  of  providing  such 
commodities,  and  the  purposes  of  title  II  In 
ensuring  that  at  least  75  percent  of  title  II 
commodities  distributed  be  value-added 
commodities.  [Section  1207(a)) 

The    conference    substitute    adopts    the 
Senate  provision.  [Section  204(b)) 
(31/  Food  Aid  Consultative  Group 

The  Senate  bill  establishes  a  Food  Aid 
Consultative  Group  to  review  the  effective- 
ness of  regulations  and  ImplemenUtlon  of 
Title  II  generally.  The  Group  is  to  be  com- 
posed of  the  AID  Administrator,  the  USDA 
Under  Secretary  for  International  Affairs 
and  Commodity  Programs,  the  AID  Inspec- 
tor General,  a  representative  of  each  par- 
ticipating PVO  and  cooperative,  and  one 
representative  each  from  African.  Asian, 
and  Latin  American  nongovernmental  orga- 
nizations determined  appropriate  by  the  Ad- 
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minlstrator.  The  Administrator  Is  required. 
In  preparing  regulations,  handbooks,  or 
guidelines  implementing  Title  II.  to  provide 
them  to  the  Group  for  review  and  comment. 
The  Group  Is  exempted  from  application  of 
the  Federal  Advisory  Committee  Act.  [Sec- 
tion 205) 

The  House  amendment  is  similar  to  the 
Senate  provision.  It  requires  that  authority 
for  the  Group  terminate  on  December  31. 
1995.  Includes  as  members  the  Administra- 
tors of  the  Foreign  Agricultural  Service  and 
the  Agricultural  Stabilization  and  Conserva- 
tion Service,  and  representatives  from  devel- 
oping country  NGOs,  as  determined  appro- 
priate by  the  President.  The  Group  is  not 
exempted  from  the  Federal  Advisory  Com- 
mittee Act.  [Section  1207(f)) 

The  conference  substitute  adopts  the 
Senate  provision  with  regard  to  membership 
of  the  Food  Aid  Advisory  Group  and  the  ex- 
emption from  application  of  the  Federal  Ad- 
visory Committee  Act.  except  that  it  adopts 
the  House  language  with  regard  to  represen- 
tation of  developing  country  NGOs.  The 
conference  substitute  also  Includes  the 
House  sunset  provision.  [Section  205) 

(32)  Maximum  level  of  expenditures 
The  Senate  bill  limits  title  II  programs  to 

those  requiring  appropriation  of  no  more 
than  $1  billion,  unless  the  President  deter- 
mines that  a  waiver  is  necessary  to  meet 
urgent  humanitarian  needs.  [Section  207] 

The  House  amendment  retains  current 
law.  which  is  essentially  the  same  as  the 
Senate  provision,  with  the  addition  of  an 
authorization  to  purchase  up  to  $7.5  million 
in  foreign  currencies  accruing  under  title  I. 
[Section  204] 

The  conference  substitute  adopts  the 
Senate  provision.  [Section  206) 

(33)  Farmer-to-Farmer  Program 
The  Senate  bill  authorizes  the  President 

to  establish  a  farmer-to-farmer  program  to 
assist  developing  countries,  middle  income 
countries  and  newly  emerging  democracies. 
Authority  to  Implement  this  provision  is 
vested  In  the  Administrator,  in  consultation 
with  the  Secretary.  The  section  expands  ex- 
isting authority  to  include  private  agribusi- 
ness and  non-profit  farm  organizations  to 
the  list  of  those  whose  services  can  be  uti- 
lized under  the  program.  It  defines  "emerg- 
ing democracy"  as  a  country  that  has  re- 
cently t)egun  the  transformation  of  Its 
system  of  goverrunent  and  "middle  Income 
country"  as  a  country  that  has  developed 
economically  to  the  point  where  it  does  not 
receive  bilateral  economic  assistance  from 
the  United  States.  It  earmarks  0.1  percent 
of  funds  available  each  year  for  this  Act  to 
be  used  to  carry  out  this  provision  in  devel- 
oping countries.  [Section  209] 

The  House  amendment  amends  current 
law  with  provisions  similar  to  those  in  the 
Senate  bill.  It  defines  "emerging  democra- 
cy" as  a  country  that  Is  taking  steps  toward 
political  pluralism,  economic  reform,  respect 
for  Internationally  recognized  human 
rights,  and  a  willingness  to  build  a  friendly 
relationship  with  the  United  States.  It  also 
defines  "middle  income  country"  as  a  coun- 
try which  does  not  qualify  for  bilateral  U.S. 
development  assistance  because  its  per 
capita  Income  level  exceeds  the  eligibility 
requirement  of  such  assistance  programs.  It 
provides  that  not  less  than  0.2  percent  of 
amounts  available  each  fiscal  year  for  this 
Act.  In  addition  to  any  funds  that  may  be 
specifically  appropriated  to  carry  out  this 
section,  be  used  to  carry  out  programs 
under  this  section,  with  not  less  than  0.1 
percent  to  be  used  for  programs  In  develop- 
ing countries.  [Section  1209(e)] 


The  conference  substitute  is  the  same  as 
the  House  provision,  except  that  it  includes 
the  Senate  definition  of  "middle  Income 
country".  [Section  501) 

(34)  Food  For  Development/Food  for  Free- 
dom/Food for  Progress 
The  Senate  bill  deletes  current  Title  III  of 
P.L.  480  (Food  for  Development)  and  the 
Food  for  Progress  Act  of  1985.  It  establishes 
as  Title  III  of  P.L.  480  a  new  Food  for  Free- 
dom program,  which  provides  authority  to 
assist  developing  countries,  middle-income 
countries,  and  newly  emerging  democracies 
through  govenunent-to-government  and 
PVO/cooperative  agreements.  Under  the 
Food  for  Freedom  program,  the  President  is 
authorized  to  provide  conunoditles  to  eligi- 
ble countries  to  support  (1)  the  democratiza- 
tion of  the  government  of  such  countries  (2) 
the  granting  of  Individual  liberties  to  the 
people  of  such  countries,  and  (3)  the  promo- 
tion of  economic  freedom  within  such  coun- 
tries. The  bill  provides  an  annual  limitation 
on  CCC  expenditures  of  $50  million  (exclu- 
sive of  the  cost  of  commodities).  [Section 
301) 

The  House  amendment  deletes  current 
Title  III  of  P.L.  480;  the  govemment-to-gov- 
ernment  grant  program  becomes  the  new 
Title  III.  which  is  still  entitled  "Food  for 
Development."  The  amendment  reauthor- 
izes the  Food  for  Progress  Act  of  1985, 
amending  it  to  extend  the  authority  of  the 
Act  to  assist  middle  income  countries  and 
emerging  democracies,  and  to  provide  assist- 
ance through  PVOs,  cooperatives,  and  non- 
profit agricultural  organizations.  It  adds 
provisions  regarding  commodity  transporta- 
tion and  prohibition  on  military  handling  or 
distribution  of  the  commodities  identical  to 
provisions  Included  as  amendments  to  P.L. 
480.  It  maintains  the  current  limitation  on 
CCC  expenditures  of  $30  million  (exclusive 
of  the  cost  of  commodities.)  [Section  1214] 

The    conference    substitute    adopts    the 
House  provision.  [Section  1516) 
(35)  Private  market  enhancement 

The  Senate  bill  authorizes  the  use  of  $20 
million  in  CCC  funds  or  commodities  to  en- 
hance the  development  of  private  sector  ag- 
riculture in  middle  Income  countries  and 
emerging  democracies.  Agricultural  com- 
modities may  be  provided  in  a  maimer  that 
uses  the  commodity  transaction  as  a  means 
of  developing  in  the  recipient  countries  a 
competitive  private  sector  that  can  provide 
for  the  importation,  transportation,  storage, 
marketing  and  distribution  of  such  commod- 
ities. This  section  also  authorizes  use  of  the 
local  currencies  generated  by  the  sale  of 
commodities  provided  under  this  title  for 
the  purposes  of  this  section.  [Section  302). 

The  House  amendment  does  not  contain  a 
comparable  provision. 

The  conference  substitute  adopts  the 
Senate  provision,  except  that  available 
funding  is  $10  million,  and  developing  coun- 
tries are  also  eligible  for  assistance  under 
this  section.  [Section  1516(m)) 
Public  Law  480  Title  IV 
(36)  Commodity  determinations  (docket  au- 
thority) 
The  Senate  bill  requires  the  Secretary, 
after  consultation  with  other  federal  agen- 
cies, and  after  considering  productive  capac- 
ity, domestic  requirements,  farm  and  con- 
sumer price  levels,  commercial  exports,  and 
adequate  carryover,  to  determine,  prior  to 
the  beginning  of  the  fiscal  year,  the  agricul- 
tural commodities  and  quantities  available 
for  disposition  under  this  Act. 

In  establishing  policies  for  implementing 
this  bill,  the  President  should  attempt  to 


maintain  a  stable  level  of  available  agricul- 
tural commodities  needed  to  provide  food 
assistance  to  developing  countries  and 
should  attempt  to  make  such  conunoditles 
available  to  the  degree  necessary  to  fulfill 
multi-year  agreements  entered  Into  under 
this  Act. 

The  Secretary  may  suspend  the  eligibility 
of  a  conunodlty  for  disposition  under  this 
Act  If  such  disposition  would  reduce  the  do- 
mestic supply  of  such  commodity  below  that 
needed  to  meet  domestic  requirements,  ade- 
quate carryover,  and  anticipated  exports  for 
dollars  as  determined  by  the  Secretary  at 
the  time  of  exportation  of  such  commodity. 
However,  notwithstanding  subsections  (a) 
and  (c).  the  Secretary  may  make  Public  Law 
480  commodities  available  If  he  determines 
that  some  part  of  the  supply  of  such  com- 
modity should  be  used  to  carry  out  urgent 
humanitarian  purposes  of  this  Act.  [Section 
401) 

The  House  amendment  modifies  current 
law  to  require  the  Secretary  to  make  com- 
modity availability  determinations  prior  to 
the  beginning  of  each  fiscal  year  and  adds 
discretionary  authority  for  the  Secretary 
during  the  fiscal  year  to  modify  such  deter- 
mination if  the  Secretary  provides  prior 
notice  to  the  Congress  (Including  a  state- 
ment of  the  reasons  for  the  modification).  It 
deletes  authority  to  determine  commodity 
availability  for  an  individual  country.  In  im- 
plementing the  Act,  the  Secretary  is  direct- 
ed, to  the  extent  practicable,  to  seek  to 
maintain  a  stable  level  of  available  agricul- 
tural commodities  to  provide  assistance  to 
developing  countries  and  seek  to  make  such 
commodities  available  to  the  degree  neces- 
sary to  fulfill  multi-year  agreements  under 
the  Act.  [Section  1209(a)] 

The  conference  substitute  requires  that 
prior  to  the  beginning  of  the  fiscal  year  and 
after  consultation  with  other  federal  agen- 
cies, and  after  considering  productive  capac- 
ity, domestic  requirements,  farm  and  con- 
sumer price  levels,  commercial  exports,  and 
adequate  carryover,  the  Secretary  is  to  de- 
termine the  agricultural  commodities  and 
quantities  available  for  disposition  under 
this  Act.  The  Secretary  may  modify  this  de- 
termination after  the  beginning  of  the  fiscal 
year  only  if  the  Secretary  provides  to  the 
Congress  prior  notice  of  that  modification. 
Such  notice  must  include  a  statement  of  the 
reasons  for  the  modification.  No  commodity 
shall  be  available  if  its  disposition  would 
reduce  the  domestic  supply  below  that 
needed  to  meet  domestic  requirements,  ade- 
quate carryover,  and  anticipated  dollar  ex- 
ports as  determined  by  the  Secretary,  unless 
the  Secretary  determines  that  some  part  of 
the  supply  should  be  used  to  carry  out 
urgent  humanitarian  purposes  under  this 
Act.  The  SecreUry  Is  directed,  to  the  extent 
practicable,  to  seek  to  maintain  a  stable 
level  of  commodities  needed  to  provide  food 
assistance  to  developing  countries  and 
should  attempt  to  make  such  commodities 
available  to  the  degree  necessary  to  fulfill 
multi-year  agreements  under  this  Act.  [Sec- 
tion 401) 

The  conference  substitute  makes  an  im- 
portant Improvement  in  the  functioning  of 
the  docket,  while  mainUining  the  Secre- 
tary's responsibility  for  ensuring  an  ade- 
quate U.S.  food  supply.  The  Managers 
intend  that  the  result  of  these  changes  will 
limit  the  frequency  of  commodity  availabil- 
ity determinations.  This  will  provide  an  im- 
portant degree  of  certainty  In  the  process, 
avoiding  delays  in  programming  and  ship- 
ping and  conunodlty  switching. 
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In  the  unusual  case  when  commodity 
availability  changes,  a  mechanism  is  provid- 
ed whereby  the  Secretary  may.  during  the 
fiscal  year,  modify  the  determination  made 
prior  to  the  beginning  of  the  fiscal  year 

The  Managers  intend  that  the  modifica- 
tion option  be  exercised  only  if  there  is  a 
significant  and  unexpected  change  in  the 
U.S.  supply  situation.  The  Managers  believe 
that  in  most  years  not  more  than  one 
docket  determination  should  be  necessary 
and  stress  that  they  intend  that  the  modifi 
cation  mechanism  be  used  sparingly. 
137)  Definitions 

The  Senate  bill  provides  that  unless  oth- 
erwise provided  in  this  Act.  "agricultural 
commodity"  includes  any  agricultural  com- 
modity or  the  products  thereof  produced  in 
the  U.S..  including  wood  and  processed 
wood  products,  fish,  and  livestock  as  well  as 
value-added,  fortified,  or  high-value  agricul- 
tural products. 

"Administrator"  means  the  Administrator 
of  the  Agency  for  International  Develop- 
ment. 

"Cooperative"  means  a  private  sector  or- 
ganization whose  members  own  and  control 
the  organization  and  share  in  its  services 
and  its  profits  and  that  provides  business 
services  and  outreach  in  cooperative  devel- 
opment for  its  membership. 

"Indigenous  non-governmental  organiza- 
tion" means  a  foreign  organization  that  is 
not  primarily  an  agency  or  instrumentality 
of  a  foreign  government  working  at  the 
local  level  to  solve  development  problems  in 
the  foreign  country  in  which  it  is  located. 
"Private  voluntary  organization"  means  a 
nonprofit  organization  (a  tax-exempt  orga- 
nization if  such  is  a  U.S.  organization)  that 
receives  some  portion  of  its  annual  revenue 
from  the  private  sector  and  receives  volun- 
tary contributions  of  money. 

"Secretary"  means  the  Secretary  of  Agri- 
culture. [Section  4) 

The  House  amendment  retains  the  defini- 
tion of  agricultural  commodity  in  current 
law,  amending  it,  for  purposes  of  title  II.  to 
provide  that  a  product  of  agricultural  com- 
modities shall  not  be  considered  to  be  pro- 
duced in  the  United  States  if  it  contains  any 
ingredient  that  is  not  produced  in  the 
United  States  if  that  ingredient  is  produced 
and  is  commercially  available  in  the  United 
States.  "Administrator"  refers  to  the  AID 
Administrator  unless  otherwise  specified. 
"Pood  security"  means  access  by  all  people 
at  all  times  to  sufficient  food  and  nutrition 
for  a  healthy  and  productive  life.  "Private 
voluntary  organization"  means  a  not-for 
profit,  nongovernmental  organization  (in 
the  case  of  a  U.S.  organization,  an  organiza- 
tion that  is  exempt  from  Federal  income 
taxes  under  section  S01(c)<3)  of  the  Inter- 
nal Revenue  Code  of  1986)  that  receives 
funds  from  private  sources,  that  receives 
voluntary  contributions  of  money,  staff 
time,  or  in-kind  support  from  the  public: 
and  that  is  engaged  in  or  is  planning  to 
engage  in  voluntary,  chariuble.  or  develop- 
ment assistance  activities  (other  than  reli- 
gious activities).  The  House  amendment  de- 
fines cooperative,  indigenous  nongovem- 
menui  organization,  and  Secretary  in  the 
same  manner  as  Senate  bill.  (Section  402] 

The  conference  substitute  adopts  the 
Senate  language  for  "agricultural  commodi- 
ty." with  an  amendment  providing  that  ef- 
fective October  1.1991.  for  purposes  of  title 
II,  a  product  of  an  agricultural  commodity 
shall  not  be  considered  to  be  produced  in 
the  United  States  if  it  contains  any  ingredi- 
ent that  is  not  produced  in  the  United 
States.  If  that  ingredient  is  produced  and  is 
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commercially  available  in  the  United  States 
at  fair  and  reasonable  prices.  This  provision 

insures  that  ingredients  will  be  treated 
equally  with  other  componenU  of  title  II 
processed  foods,  such  as  the  basic  agricul- 
tural commodity  and  packing  materials 
which  are  now  required  to  be  of  domestic 
origin.  It  clarifies  the  basic  intent  to  use 
available  domestic  components  when  food  is 
purchased  for  overseas  humanitarian  dona- 
tion. The  provision  does,  however,  limit  the 
use  of  domestically  produced  ingredients  to 
those  commercially  available  at  fair  and  rea- 
sonable prices.  It  is  intended  that  such  price 
determinations  will  be  made  on  the  basis  of 
domestic  production  considerations. 

The  conference  substitute  adopts  the 
House  definition  of  "food  security".  The 
managers  note  that  the  concept  of  food  se- 
curity rejects  the  outdated  concept  of  "food 
self-sufficiency"  whereby  countries  would 
try  to  produce  all  needed  food  domestically. 
It  focuses  instead  on  access  to  food,  which 
includes  the  ability  of  a  country  to  earn  suf- 
ficient foreign  exchange  to  import  food. 

The  conference  substitute  also  provides 
that  "developing  country"  means  a  country 
that  has  a  shortage  of  foreign  exchange 
earnings  and  has  difficulty  meeting  all  of  its 
food  needs  through  commercial  channels,  as 
determined  by  the  Secretary  or  the  Admin- 
istrator, as  appropriate. 

The  conference  substitute  clarifies  the 
definition  of  "indigenous  nongovernmental 
organization"  to  mean  an  organization  orga- 
nized under  the  laws  of  the  recipient  coun- 
try or  having  its  principal  place  of  activity 
in  such  country.  [Section  402] 
(3S)  General  provisions 

The  Senate  bill  maintains  the  provision  of 
current  law  regarding  adequate  storage  of 
commodities  in  recipient  countries,  known 
as  the  "Bellmon  amendment",  to  require 
that  no  commodities  be  made  available 
under  this  Act  unless  the  Secretary  or  Ad- 
ministrator, as  appropriate,  determines  that 
adequate  storage  facilities  which  will  he 
available  at  the  time  of  arrival  of  the  com- 
modity and  that  the  distribution  of  the  com- 
modity in  the  recipient  country  will  not  be  a 
disincentive  to  domestic  production.  It  adds 
a  provision  requiring  the  Secretary  or  the 
Administrator  to  consult  with  the  Interna- 
tional MoneUry  Fund,  the  World  Bank  and 
recipient  countries  to  ensure  that  Public 
Law  480  commodities  and  local  currencies 
for  development  purposes  will  not  have  a 
disruptive  impact  on  farmers  or  the  local 
economy  of  the  recipient  country.  It  makes 
discretionary  the  provision  in  current  law 
prohibiting  transshipment  of  P.L.  480  com- 
modities from  the  recipient  country.  It  in- 
cludes several  provisions  from  current  law 
including:  the  use  of  private  trade  channels; 
the  requirement  to  avoid  disruption  of 
world  prices  for  agricultural  commodities  or 
of  normal  patterns  of  commercial  trade;  the 
requirement  to  publicize  the  fact  that  com- 
modities purchased  under  P.L.  480  are  pro- 
vided through  the  friendship  of  the  Ameri- 
can people;  the  requirement  to  encourage 
U.S.  and  recipient  country  private  sector 
participation:  and  the  requirement  to  safe- 
guard usual  U.S.  marketing.  [Section  402] 

The  House  amendment  retains  current 
law  with  regard  to  the  Bellmon  amendment: 
publicizing  the  source  of  P.L.  480  commod- 
ities; concerning  efforts  to  Increase  effective 
demand  and  stimulation  of  economic 
growth  in  recipient  countries;  requiring  that 
donations  not  displace  sales  of  U.S.  com- 
modities; and  efforts  to  assure  that  the 
United  States  obUln  a  fair  share  of  any  In- 
crease in  commercial  purchases  of  agricul- 
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tural  commodities  by  recipient  countries;  all 
applicable  to  titles  I  and  III.  It  retains  cur- 
rent law.  applicable  to  title  I,  concerning 
convertibility  requirements  for  local  curren- 
cy repayments:  use  of  private  trade  chan- 
nels; and  giving  priority  to  financing  the 
sale  of  food  and  fiber  commodities  in  the  al- 
location of  funds.  It  retains  the  provision  of 
current  law  on  safeguarding  usual  market- 
ing, making  it  applicable  to  the  entire  act. 
(Sections  1206(b).  1208(g).  and  1209(n)] 

The  conference  substitute  includes  the  re- 
quirement on  adequate  storage  from  the 
Senate  bill:  the  transshipment  prohibition, 
the  provision  on  use  of  private  trade  chan- 
nels: the  provision  on  safeguarding  world 
prices  and  normal  commercial  trade  pat- 
terns; the  publicity  requirement;  the  private 
sector  participation  provision  and  the  usual 
marketing  safeguards  provision,  all  from 
current  law.  The  provision  in  the  Senate  bill 
requiring  the  Secretary  or  the  Administra- 
tor, as  appropriate,  to  consult  with  repre- 
sentatives of  the  IMP,  the  World  Bank,  and 
other  donor  organizations  is  retained  with 
slight  modifications.  All  these  provisions  are 
applicable  to  the  entire  Act.  [Section  403] 

The  managers  are  concerned  about  re- 
ports that  U.S.  food  aid  has  undermined  do- 
mestic agricultural  production  in  some  re- 
cipient countries.  For  example,  in  El  Salva- 
dor, shipments  of  nonfat  dried  milk  exceed- 
ed the  amount  of  domestic  consumption, 
causing  domestic  milk  prices  to  decline  and 
domestic  production  to  plummet.  The  man- 
agers believe  that  the  executive  branch 
needs  to  update  and  formalize  the  process 
by  which  a  determination  is  made  to  assure 
that  food  aid  does  not  create  disincentives 
to  agricultural  production  in  the  recipient 
country.  Specifically,  the  so-called  "Bell- 
mon" determination  should  Include  meas- 
urement of  the  Impact  of  P.L.  480  commod- 
ities on  the  same  and  cross  commodity  pro- 
duction and  should  evaluate  the  impact  on 
producer  prices  and  income.  The  managers 
intend  that  the  methodology  used  to  make 
these  determinations  be  continually  updat- 
ed and  that  periodic  validations  be  conduct- 
ed after  food  aid  is  received  to  evaluate  the 
conclusions  of  the  Bellmon  determination. 
The  managers  affirm  the  vital  importance 
of  these  studies  and  expect  the  executive 
branch  to  give  serious  consideration  to  pre- 
vious and  on-going  determinations  before 
entering  into  new  P.L.  480  agreements. 


139)  Ocean  transportation  services 

The  Senate  bill  provides  that  notwith- 
standing any  provision  of  the  Federal  Prop- 
erty Act  of  1949,  the  Agency  for  Interna- 
tional Development  may  procure  ocean 
transportation  services  for  bilateral  grant 
and  Title  II  programs  under  full  and  open 
competitive  procedures  as  determined  by 
the  Agency.  [Section  402(j)] 

The  House  amendment  provides  that  a 
person  may  not  be  an  agent,  broker,  consult- 
ant, or  other  represenutlve  of  the  U.S.  Gov- 
ernment, an  importer,  or  an  Importing  coun- 
try In  connection  with  agricultural  commod- 
ities provided  under  this  Act  during  a  fiscal 
year  In  which  such  person  acts  in  a  similar 
capacity  for  a  person  engaged  in  providing 
ocean  transportation  or  transportation-re- 
lated services  for  such  commodities.  It  also 
provides  for  full  and  open  competition  for 
the  purchase  of  ocean  transportation  serv- 
ices financed  under  this  Act  and  prohibits 
payment  of  fees  to  an  agent,  broker,  con- 
sultant, or  other  representative  of  the  im- 
porter or  Importing  country  for  ocean  trans- 
portation brokerage  services  under  this  Act 


In  excess  of  an  amount  determined  appro- 
priate by  the  President.  (Section  1209(f)] 

The  conference  substitute  adopts  both 
provisions,  with  an  amendment  clarifying 
that  the  requirement  for  full  and  open  com- 
petition applies  to  purchase  of  commodities 
by  the  Federal  Government  under  titles  II 
and  III  of  this  Act.  Prohibitions  on  conflict 
of  Interest  in  this  section,  as  well  as  corre- 
sponding amendments  to  section  416(b)  of 
the  Agricultural  Act  of  1949  and  the  Food 
for  Progress  Act  of  1985,  are  not  Intended  to 
preclude  the  payment  by  ocean  carriers  of 
compensation  or  brokerage  fees  on  a  ship- 
ment-by-shipment basis  as  provided  in  gov- 
erning tariffs  or  charter  parties  to  persons 
performing  freight  forwarding  or  charter 
brokering  services  for  these  programs  under 
contract  to  the  U.S.  Government.  Such  per- 
sons award  ocean  trtmsportation  contracts 
under  the  direct  supervision  of  contracting 
officers  or  their  representatives.  These  pay- 
ments shall  not  be  deemed  per  se  to  give  rise 
to  prohibited  conflicts  of  interest  under  the 
cited  provisions.  [Section  407] 
(40)  Debt  forgiveness 

The  Senate  bill  authorizes  the  President 
to  forgive  Public  Law  480  debt  of  least  de- 
veloped countries  eligible  for  grant  assist- 
ance under  Section  103  that  have  In  effect: 
(1)  an  IMF  standby  agreement;  (2)  a  World 
Bank  structural  adjustment  program;  (3)  an 
IMF  structural  adjustment  facility  or  en- 
hanced structural  adjustment  facility;  or  (4) 
if  such  an  agreement,  program  or  facility  is 
not  In  effect,  the  country  Is  pursuing 
market-oriented,  and  long  term  economic 
development.  The  President  may  only  pro- 
vide debt  relief  if  a  request  therefore  is  in- 
cluded in  the  Presidents  annual  budget  sub- 
mission to  the  Congress  or  is  transmitted  to 
the  appropriate  Congressional  committees 
within  three  months  after  the  President's 
budget  submission.  Debt  may  be  forgiven 
only  In  amounts  as  provided  In  advance  In 
appropriations  acU.  No  concessional  sales 
agreements  shall  be  concluded  under  this 
Act  for  two  years  after  a  country  has  re- 
ceived debt  relief  under  this  section.  [Sec- 
tion 403] 

The  House  amendment  provides  a  similar 
provision  which  amends  Title  I  to  provide 
that  the  President  may  forgive  P.L.  480 
debt,  with  respect  to  credit  sales  agreements 
entered  Into  before  or  after  the  enactment 
of  the  Food  and  Agricultural  Resources  Act 
of  1990,  to  countries  defined  as  least  devel- 
oped under  this  Act  or  which  have  a  per 
capita  external  debt  greater  than  $1500,  and 
which  meet  the  other  criteria  in  the  Senate 
bill.  No  concessional  sales  agreements  shall 
be  concluded  under  this  Act  for  two  years 
after  a  country  has  received  debt  relief 
under  this  section  without  written  presiden- 
tial justification.  [Section  1206(d>] 

The  conference  substitute  adopts  the 
House  provision,  except  that  it  deletes  the 
reference  to  the  $1500  per  capita  external 
debt  criterion.  [Section  414] 
f4U  Sec.  1833.  Debt  for  agricultural  develop- 
ment exchanges 
The  House  amendment  provides  for  "debt 
for  agricultural  development  exchanges,  au- 
thorizing the  Secretary  of  Agriculture  to 
award  grants  to  U.S.  non-governmental  or- 
ganizations, for  the  purchase  on  the  second- 
ary market  of  discounted  commercial  for- 
eign debt  of  a  foreign  government  to  be  can- 
celed under  the  terms  of  an  agreement  with 
that  government  as  part  of  a  debt  for  agri- 
cultural development  exchange  to  carry  out 
projects  of  mutual  benefit  to  the  agricultur- 
al sector  of  the  United  States  and  the  recipi- 


ent country.  The  Secretary  Is  also  required 
to  identify  those  areas  which,  because  of 
their  imminent  threat  to  agriculture,  are  In 
particular  need  of  attention  to  promote  the 
control  of  plant  and  animal  diseases  In  the 
Western  Hemisphere.  [Section  18331 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  provides  for 
'debt  for  health  and  protection  swaps  ".  au- 
thorizing the  Secretary  of  Agriculture  to 
award  grants  to  U.S.  and  foreign  non-gov- 
ernmental organizations,  including  colleges 
and  universities,  for  the  purchase  on  the 
secondary  market  of  discounted  foreign 
commercial  debt  to  be  cancelled  as  part  of 
an  agreement  that  the  recipient  government 
provide  local  currencies  to  the  grantee  to 
carry  out  projects  involving  the  research, 
study,  prevention,  or  control  of  animal  and 
plant  pests  and  diseases  in  the  country,  or 
that  goverrmienfs  agreement  to  take  specif- 
ic action  to  carry  out  animal  and  plant  pest 
and  disease  control  programs  In  that  coun- 
try. The  Secretary  Is  required  to  ensure  that 
swaps  under  this  section  are  designed  to  be 
of  mutual  benefit  to  the  agricultural  sector 
of  the  United  States  and  recipient  country. 
Projects  facilitated  under  this  provision 
could  Include  research  and  study  exchanges; 
collaborative  linkages  and  training  for  de- 
veloping country  professionals;  programs  on 
the  African  honey  bee  and  on  screwworm 
fly  research  In  Mexico  and  Central  America; 
control  of  babesiosis,  Texas  fever  In  cattle 
and  scrapies:  and  control  of  plant  diseases 
such  as  carnal  bunt  on  wheat  and  spittle 
bug  pest  on  grasses.  (Section  1517] 

The  managers  direct  the  Secretary  to  con- 
sult with  the  AID  Administrator  before  un- 
dertaking a  debt  exchange  under  this  sec- 
tion in  a  developing  country  receiving  assist- 
ance from  AID. 

(42)  Sec.  lOSA.  Debtfornature  and  Debt  for 
development  and  Agricultural  swaps  for 
Latin 
America  and   the   Caribbean;   Enterprise 
for  the  Americas  facility 

The  House  amendment  provides  for  debt- 
for-nature  swaps  as  well  as  debt  for  develop- 
ment and  agricultural  swaps  for  Latin 
America  and  the  Caribbean.  Both  provisions 
give  authority  to  the  President  to  reduce  an 
eligible  country's  P.L.  480  debt  in  exchange 
for  agreement  to  make  available  resources 
to  be  used  for  environmental,  agricultural 
development  and  poverty  reduction  pur- 
poses. (Section  1206(d)] 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  establishes  the 
Enterprise  for  the  Americas  Facility  (the 
Facility')  in  the  Department  of  the  Treas- 
ury. It  provides  that  the  purpose  of  the  En- 
terprise for  the  Americas  Initiative  is  to  en- 
courage and  support  improvement  In  the 
lives  of  the  people  of  Latin  America  and  the 
Caribbean  through  market-oriented  reforms 
and  economic  growth  with  Inter-related  ac- 
tions to  promote  debt  reduction.  Investment 
reforms,  and  community-based  conservation 
and  sustainable  use  of  the  environment. 
(Sections  601  and  602] 

To  be  eligible,  a  country  must;  (1)  be  a 
Latin  American  or  Caribbean  country;  (2) 
have  in  effect,  or  have  received  approval 
for,  or.  as  appropriate  In  exceptional  cir- 
cumstances, be  making  significant  progress 
toward  an  IMF  standby  arrangement,  ex- 
tended Fund  arrangement,  or  an  arrange- 
ment under  the  structural  adjustment  facili- 
ty or  enhanced  structural  adjustment  facili- 
ty, or  In  exceptional  circumstances,  a  Fund 
monitored  program  or  its  equivalent;  and  as 


appropriate,  structural  or  sectoral  adjust- 
ment loans  from  the  IBRD  or  IDA;  (3)  have 
put  In  place  major  Investment  reforms  In 
conjunction  with  an  InterAmerican  Devel- 
opment Bank  loan  or  otherwise  be  Imple- 
menting or  making  significant  progress 
toward  an  open  investment  regime;  and  (4) 
if  appropriate,  have  agreed  with  Its  commer- 
cial bank  lenders  on  a  satisfactory  financing 
program.  Including,  as  appropriate,  debt  or 
debt  service  reduction.  The  President  shall 
determine  eligibility.  [Section  603] 

The  managers  are  very  concerned  that 
World  Bank  and  IMF  structural  adjustment 
programs  can  have  significant  adverse  Im- 
pacts on  the  poor  and  the  environment. 
Thus,  the  "in  exceptional  circumstances,  be 
making  significant  progress  towards  "  for- 
mulation cited  above  provides  important 
flexibility  with  respect  to  economic  condl- 
tlonality  requlremenU.  If  a  country  has  not 
yet  met  these  requirements,  the  U.S.  shall 
consider  potential  environmental  and  social 
impacts  in  determining  whether  to  Invoke 
this  flexibility.  These  conditionality  require- 
ments are  designed  to  give  flexibility  where 
evidence  exists  that  a  proposed  World  Bank 
or  IMF  adjustment  program  has  significant 
adverse  social  or  environmental  Impacts. 

The  Congress  addressed  these  concerns 
last  year  in  Title  V  of  the  International  De- 
velopment and  Finance  Act.  which  requires 
the  U.S.  Treasury  to  advocate  that  multilat- 
eral development  banks  address  the  social 
impacts  of  structural  adjustment  and  devel- 
op envlrorunental  assessment  procedures. 
The  Congress  expects  that  these  issues  will 
be  addressed  In  future  adjustment  negotia- 
tions. In  addition.  It  expects  that  environ- 
mental assessments  will  be  carried  out  for 
economic  adjustment  programs. 

The  managers  believe  that  an  integral 
part  of  Investment  reform  must  be  the  de- 
velopment of  host  country  capacities  for 
regulation  and  oversight  of  the  environmen- 
tal Impact  of  investment.  Since  Investment 
reform  Is  a  basic  part  of  this  debt  initiative 
the  Managers  expect  the  Treasury  to  work 
in  concert  with  the  United  SUtes  Environ- 
mental Protection  Agency  and  the  Inter- 
American  Development  Bank  to  provide 
technical  assistance  to  host  countries  to  de- 
velop appropriate  envirorunental  standards 
and  regulations.  Local  nongovernmental  or- 
ganizations should  be  provided  assistance  In 
developing  the  capacity  to  do  research, 
monitoring  and  education  relating  to  the  en- 
vironmental impacts  of  private  Investment 
activities. 

The  conference  managers  expect  that  the 
requirement  conditioning  eligibility  on  the 
establishment  of  a  satisfactory  commercial 
bank  financing  program  will  apply  only  to 
countries  whose  commercial  debt  obliga- 
tions exceed  their  official  debt  obligations. 

Authority  is  provided  to  the  President  to 
forgive  P.L.  480  debt  to  an  eligible  country 
to  the  extent  provided  for  In  appropriations 
Acts.  The  conference  managers  expect  the 
President  to  consult  with  the  Secretary  of 
Agriculture  In  all  decisions  to  reduce  P.L. 
480  debt  under  this  provision.  [Section 
604(a)] 

The  managers  are  concerned  about  the 
effect  of  debt  servicing  obligations  on  Latin 
countries'  ability  to  Invest  in  their  own  de- 
velopment. The  managers  recognize  the  dif- 
ficulties in  fashioning  a  more  comprehen- 
sive approach  to  official  and  commercial 
debt  relief.  While  the  debt-reducing  options 
prescribed  by  the  "Brady  Plan  "  are  a  step  In 
the  right  direction  for  reducing  some  of  the 
foreign  commercial  debts  of  the  region, 
other  options  also  need  to  be  considered  In 
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order  to  achieve  true  debt  relief  and  to  give 
Latin  countries  enough  breathing  space  to 
achieve  much  needed  economic  growth.  The 
managers  hope,  however,  that  for  countries 
with  significant  official  debt  and  high  debt 
service  ratios,  the  official  debt  reduction  au- 
thorized by  this  section  will  include  a  reduc- 
tion, to  the  extent  possible,  of  a  country's 
debt  service  burden  to  a  level  which  will 
allow  the  country  to  invest  in  its  own  devel- 
opment. 

The  conference  substitute  provides  that 
new  obligations  issued  are  to  bear  interest 
at  a  concessional  rate.  If  the  country  has  en- 
tered into  an  Environmental  Framework 
Agreement  described  below,  interest  shall  be 
paid  In  local  currency  into  an  Environmen- 
tal Fund,  and  shall  be  the  property  of  the 
eligible  country  until  it  is  disbursed  pursu- 
ant to  an  Environmental  Framework  Agree- 
ment. If  a  country  has  not  entered  into  an 
Environmental  Framework  Agreement,  in- 
terest is  to  be  paid  in  dollars  and  deposited 
in  the  Commodity  Credit  Corporation  or 
other  appropriate  U.S.  government  account. 
If  a  country  suspends  local  currency  pay- 
ments, interest  payments  are  to  be  made  in 
dollars  to  the  U.S.  government  account. 
[Sections  604(c>.  605  and  606] 

Countries  which  enter  into  an  Environ- 
mental Framework  Agreement  are  required 
to  establish  an  Enterprise  for  the  Americas 
Environmental  Fund  to  receive  local  curren- 
cy paymenU.  Deposits  in  such  a  fund  shall 
be  invested  until  disbursed  and  any  return 
on  such  investment  may  be  retained  by  the 
Environmental  Fund.  This  requirement  is 
not  intended  to  affect  the  ability  of  local 
bodies  administering  funds  to  draw  on 
either  principal  or  interest  in  the  disburse- 
ment of  Funds.  Funds  in  an  Environmental 
Fund  shall  be  disbursed  only  pursuant  to  an 
Environmental  Framework  Agreement. 
(Section  608] 

The  President  is  authorized  to  enter  into 
an    environmental    framework    agreement 
with  each  eligible  country  establishing  an 
EnvironmenUl  Fund.  The  managers  expect 
that  these  provisions  will  include  a  process 
whereby  the  U.S.  government  can  prevent 
disbursements  from  the  Fund  if  the  oper- 
ations of  the  Fund  or  of  the  local  body  are 
not  in  keeping  with  the  terms  of  the  agree- 
ment.  Funds  disbursed   from   an   Environ- 
mental Fund  are  to  be  administered  by  a 
local   body  constituted  under  the  laws  of 
that  country,  which  shall  include  represent- 
atives nominated  by  the  United  States,  by 
the  country,  and  individuals  who  represent 
a  broad  range  of  nongovernmental  environ- 
mental, and  local  community  development 
organizations  and  scientific  or  academic  or- 
ganizations or  institutions  of  the  recipient 
country.  The  framework  agreements  should 
outline  a  process  for  selecting  a  different 
local  body  if  the  original  body  does  not  ful- 
fill its  responsibilities.  The  local  body  is  to 
receive  proposals  for  grant  assistance  from 
eligible  grant  recipienu  and  to  make  grants 
to  such  recipients  in  accordance  with  prior- 
ities   agreed    upon    in    the    Environmental 
Framework  Agreement,  oversee  the  activi- 
ties funded,  be  subject  to  annual,  independ- 
ent fiscal  adults,  present  an  annual  program 
to  the  Environment  for  the  Americas  Board, 
and  submit  an  annual  report  on  the  previ- 
ous years  activities.  The  annual  program  is 
submitted  only  for  review  purposes,  not  for 
approval.   The   managers   expect   that   the 
local  body  shall  remain  a  foundation-type 
mechanism  for  allocating  grants,  but  should 
not  itself  implement  programs  and  activi- 
ties. The  managers  expect  that  efforts  will 
be  made  to  prevent  conflicU  of  interest  in 
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the  allocation  of  grants  to  organizations 
which  are  represented  on  a  local  body.  [Sec- 
tions 609  and  610] 

Eligible  activities  that  may  be  funded  by 
an  EnvironmenUl  Fund  include  those  ac- 
tivities specified  in  the  Global  Environmen- 
tal Protection  Assistance  Act  of  1989  as  fol- 
lows: 

(1)  restoration,  protection,  or  sustainable 
use  of  the  worlds  oceans  and  atmosphere; 

(2)  restoration,  protection,  or  sustainable 
use  of  diverse  animal  and  plant  species: 

(3)  establishment,  restoration,  protection, 
and  maintenance  of  parks  and  reserves: 

(4)  development  and  implementation  of 
sound  systems  of  natural  resource  manage- 
ment; 

(5)  development  and  support  of  local  con- 
servation programs,  including  infrastructure 
and  institutional  support  to  governmental 
and  non-governmental  environmental  minis- 
tries, institutions,  and  private  groups: 

(6)  training  programs  to  strengthen  con- 
servation institutions  and  increase  scientific, 
technical,  and  managerial  capabilities  of  in- 
dividuals and  organizations  involved  in  con- 
servation efforts: 

(7)  efforts  to  generate  knowledge,  increase 
understanding,  and  enhance  public  commit- 
ment to  conservation: 

(8)  design  and  implementation  of  sound 
programs  of  land  and  ecosystem  manage- 
ment; and 

(9)  promotion  of  regenerative  approaches 
in  farming,  forestry,  fishing,  and  watershed 
management. 

Also  eligible  are  agricultural  related  ac- 
tivities that  benefit  the  environment  includ- 
ing water  quality,  and  activities  that  provide 
for  the  biological  prevention  and  control  of 
animal  and  plant  pests  and  disease,  and 
local  community  initiatives  which  promote 
conservation  and  sustainable  use  of  the  en- 
vironment. All  activities  are,  where  appro- 
priate, to  include  initiatives  which  link  con- 
servation of  natural  resources  with  local 
community  development.  Organizations  eli- 
gible to  receive  grants  from  an  Environmen- 
tal Fund  include  nongovernmental  environ- 
mental, community  development,  conserva- 
tion, development,  and  indigenous  peoples 
organizations  of  the  country;  other  appro- 
priate local  or  regional  entities:  and  in  ex- 
ceptional circumstances,  the  government  of 
the  beneficiary  country.  [Section  612] 

The  conference  substitute  also  provides 
for  the  establishment  of  an  Environment 
for  the  Americas  Board,  to  consist  of  5  U.S. 
government  representatives  and  4  represent- 
atives from  nongovernmental  environmen- 
tal, scientific,  and  academic  organizations 
with  experience  and  expertise  in  Latin 
America  and  the  Caribbean.  The  Board  is  to 
be  selected  by  the  President  and  chaired  by 
the  representative  of  a  U.S.  government 
agency.  Its  responsibilities  are:  ( 1 )  to  advise 
the  President  on  negotiations  for  environ- 
mental framework  agreements:  (2)  to  ensure 
that  suitable  local  bodies  are  established; 
and  (3)  to  review  the  activities  of  local 
bodies.  The  managers  expect  that  the  chair 
of  the  Board  will  be  a  representative  from 
the  Department  of  the  Treasury  and  that  a 
representative  from  the  Inter-American 
Foundation  will  be  one  of  the  U.S.  govern- 
ment representatives.  The  managers  expect 
close  coordination  of  financial  activities 
with  the  overall  country  development  plans 
and  activities  of  AID.  The  responsibility  of 
the  Board  to  insure  that  suitable  local 
bodies  are  identified  will  be  a  crucial  ele- 
ment for  this  Initiative.  The  nature  and 
composition  of  the  local  bodies,  the  involve- 
ment of  a  wide  range  of  legitimate  nongov- 


ernmental organizations  in  it.  and  the  ad- 
ministration of  resources,  will  be  a  key  in- 
gredient for  the  success  or  failure  of  the 
entire  process.  [Section  610] 

The  conference  substitute  also  allows  the 
President  to  designate  appropriate  U.S. 
agencies  to  review  program  performance 
and  provide  fiscal  audits.  Such  oversight 
does  not  constitute  active  management  of 
the  Environmental  Funds.  [Section  611] 

The  conference  substitute  directs  the 
President  to  actively  encourage  other  offi- 
cial creditors  of  eligible  countries  to  provide 
debt  reduction  and  to  attempt  to  insure  that 
Environmental  Funds  established  are  eligi- 
ble to  receive  donations  from  private  and 
public  entities,  and  private  creditors  of  the 
eligible  countries.  The  President  is  also  re- 
quired to  submit  an  annual  report  to  the 
Congress  on  the  operation  of  the  Facility 
[Section  613] 

<43)  Independent  evaluation  of  programs 

The  Senate  bill  requires  not  later  than  2 
years  after  enactment  of  this  Act  and  once 
every  3  years  thereafter,  independent  eval- 
uations by  the  Comptroller  General  of  the 
govemment-to-govemment  grant,  conces- 
sional sales  and  Title  II  programs  in  repre- 
sentative countries.  The  Comptroller  Gener- 
al shall  submit  a  report  to  the  appropriate 
Congressional  Committees  concerning  the 
evaluations  made  under  this  section.  [Sec- 
tion 406] 

The  House  amendment  requires  not  later 
than  2  years  after  enactment  of  this  act  and 
2  years  thereafter,  independent  evaluations 
by  the  Comptroller  General  of  titles  I.  II. 
and  III  programs  in  representative  countries 
and  a  report  submitted  to  the  appropriate 
Congressional  Committees.  [Section  1212] 

The  conference  substitute  adepts  the 
House  provision.  [Section  410] 

'44J  Authorization  of  appropriations 

The  Senate  bill  provides  that  not  less 
than  40%  of  amounts  available  for  Title  I 
may  be  used  to  carry  out  sales  programs  and 
not  less  than  40%  may  be  available  for  grant 
programs.  [Section  407] 

The  House  amendment  provides  that  the 
amount  of  funds  made  available  to  carry  out 
the  title  I  concessional  sales  program  shall 
not  be  more  than  twice  the  amount  made 
available  to  carry  out  the  title  III  grant  pro- 
gram and  that  the  amount  of  funds  avail- 
able to  carry  the  title  III  grant  program 
shall  not  be  more  than  twice  the  amount 
available  to  carry  out  the  title  I  conces- 
sional sales  program.  It  also  amends  the 
provision  authorizing  transfer  between 
titles  to  require  that  any  transfers  must  re- 
spect the  1/3,  2/3  ratio.  [Section  1209(c)  and 
(d)] 

The  conference  substitute  adopts  the 
Senate  provision  and  the  House  amendment 
to  the  transfer  authority.  [Section  412] 

(45J  Coordination  of  Public  Law  480  with 
foreign  assistance  programs 

The  Senate  bill  requires  that  the  Commit- 
tees on  Agriculture,  Foreign  Affairs,  and 
Appropriations  of  the  House  and  Senate  be 
notified  at  least  15  days  prior  to:  (1)  enter- 
ing into  any  agreement  under  this  Act  (in- 
cluding any  local  currency  agreement);  (2) 
adopting  any  amendment  to  an  agreement 
that  would  increase  the  amount  of  assist- 
ance or  change  the  purpose  of  that  agree- 
ment: or  (3)  waiving  any  payments  under 
section  403.  [Section  408] 

The  House  amendment  requires  that,  to 
the  maximum  extent  possible,  assistance 
under  this  Act  be  coordinated  and  integrat- 
ed with  U.S.  development  assistance  objec- 


tives and  programs  and  with  the  overall  de- 
velopment strategy  of  a  country.  Special 
emphasis  should  be  placed  on  activities  that 
will  increase  the  nutritional  impact  of  pro- 
grams of  assistance  under  this  Act  and  child 
survival  programs  and  projects,  in  least  de- 
veloped countries.  [Section  1209(d)) 

The    conference    substitute    adopts    the 
House  provision.  [Section  413] 
(46J  Annual  Reports 

The  House  amendment  amends  current 
law  to  require  the  President  to  prepare  an 
annual  report,  which  shall  Include:  the 
levels  and  recipients  of  food  assistance;  the 
countries  in  which  activities  are  implement- 
ed; a  general  description  of  the  projects  im- 
plemented and  a  statement  of  the  amount 
of  each  agricultural  commodity  made  avail- 
able pursuant  to  Section  416(b)  of  the  Agri- 
cultural Act  of  1949  and  the  Food  for 
Progress  Act  of  1985.  It  retains  provisions  of 
current  law  requiring  a  global  assessment  of 
food  production  and  needs,  a  status  report 
on  planned  programming  of  food  assistance 
and  cross-country  evaluations.  It  also  re- 
quires quarterly  reports  on  anticipated 
agreements;  requires  current  year  reports 
on  agreements  signed  by  June  1  specifying 
the  quantities  provided  through  various  or- 
ganizations and  the  type  and  quantity  of 
each  commodity;  requires  an  annual  report 
on  Title  II  foreign  currency  proceeds;  and 
requires  an  annual  report  on  October  16  of 
each  year.  World  Food  Day,  by  the  Secre- 
tary and  the  Administrator  assessing 
progress  towards  food  security  In  each  coun- 
try receiving  assistance  under  this  Act.  [Sec- 
tion 1208(g)] 

The  Senate  bill  provides  no  comparable 
provision. 

The  conference  substitute  requires  sub- 
mission of  an  annual  report  on  levels  and  re- 
cipients of  food  assistance,  including  a  gen- 
eral description  of  projects  or  activities  im- 
plemented and  local  currency  funded  activi- 
ties, and  a  statement  of  assistance  made 
available  under  section  416(b)  of  the  Agri- 
cultural Act  of  1949  and  the  Pood  for 
Progress  Act  of  1985.  This  report  should  in- 
clude the  total  amount  of  food  aid  from  all 
U.S.  sources  to  each  recipient  country.  The 
conference  substitute  also  requires  a  sepa- 
rate World  Food  Day  report  to  be  submitted 
annually  on  October  16.  [Section  407(g)  and 
(h)] 
(47)  Use  of  Local  Currencies  for  Abortions 

The  House  amendment  provides  that  local 
currencies  that  are  made  available  for  use 
under  this  Act  may  not  be  used  to  pay  for 
abortions  as  a  method  of  family  planning  or 
to  motivate  or  coerce  any  person  to  practice 
abortions.  [Section  1209(m)) 

The  Senate  bill  provides  no  comparable 
provision. 

The    conference    substitute    adopts    the 
House  provision.  [Section  403(k)] 
<48)  Cooperation  between  agencies 

The  House  amendment  requires:  that  the 
Secretary  Is  responsible  for  ensuring  that 
the  Department  of  Agriculture,  in  carrying 
out  its  responsibilities  under  Title  1,  cooper- 
ate with  the  Agency  for  International  De- 
velopment with  respect  to  the  latter's  area 
of  expertise;  that  the  Administrator  is  re- 
sponsible for  ensuring  that  the  Agency  for 
International  Development,  in  carrying  out 
Its  responsibilities  under  Title  II  and  Title 
III.  cooperate  with  the  Department  of  Agri- 
culture with  respect  to  the  latter's  areas  of 
expertise;  establishes  procedures  for  AID 
and  the  Department  of  Agriculture  to  con- 
sult on  and  review  proposed  agreements; 
and  requires  the  Secretary  and  the  Adminis- 


trator to  consult  with  the  Secretary  of  State 
to  ensure  that  agreements  are  not  inconsist- 
ent with  U.S.  foreign  policy.  [Section 
1209(n)] 

The  Senate  bill  provides  no  comparable 
provision. 

The  conference  substitute  provides  that 
the  Secretary  of  Agriculture  and  the  AID 
Administrator  shall  cooperate  and  consult 
in  carrying  out  the  provisions  of  this  Act. 
The  managers  expect  that  the  level  of  coop- 
eration can  be  maintained  while  the  amount 
of  Interagency  involvement  in  day  to  day 
discussions  can  be  substantially  reduced. 
This  cooperation  and  consultation  will 
enable  the  Department  and  the  Agency  to 
take  advantage  of  each  other's  areas  of  ex- 
pertise and  to  avoid  contradictions  with  on- 
going programs  of  each  agency. 

The  managers  believe  that  the  reference 
in  section  2  to  using  food  assistance  to  pro- 
mote the  foreign  policy  of  the  United  States 
by  enhancing  the  food  security  of  the  devel- 
oping world  is  sufficient  to  ensure  that  ac- 
tivities implemented  under  this  Act  will  not 
be  inconsistent  with  U.S.  foreign  policy. 
[Section  405] 
(49)  Food  for  Peace  Officers 

The  House  amendment  requires  that  the 
Administrator  increase  the  number  and  ex- 
pertise of  the  personnel  of  the  Agency  for 
International  Development  at  agency  head- 
quarters and  abroad  who  are  responsible  for 
implementation  of  P.L.  480  activities.  [Sec- 
tion 1210) 

The  Senate  bill  provides  no  comparable 
provision. 

The  conference  substitute  deletes  the 
House  amendment.  The  managers  suggest 
that  the  Agency  for  International  Develop- 
ment, within  the  constraints  of  available 
funding,  should  increase  the  expertise  of 
personnel  at  the  agency's  headquarters  and 
field  missions,  who  design  and  carry  out  the 
programs  for  which  it  is  responsible  under 
this  Act.  in  order  to  increase  the  number 
and  effectiveness  of  the  Implementation  of 
food  assistance  programs  for  which  it  is  re- 
sponsible under  this  Act. 
(50J  Assistance  in  Furtherance  of  Narcotics 
Control  Objectives  of  the  United  States 
The  Senate  bill  authorizes  the  President, 
through  the  Administrator  to  provide  assist- 
ance under  this  Act,  notwithstanding  any 
other  provision  of  law,  for  economic  devel- 
opment activities  undertaken  In  an  eligible 
country  that  is  a  major  illicit  drug  produc- 
ing country.  Such  assistance  should  reduce 
the  dependence  of  the  economy  of  such 
country  on  the  production  of  crops  from 
which  narcotic  and  psychotropic  drugs  are 
derived.  [Section  409) 

The  House  amendment  provides  that  local 
currencies  available  under  this  Act  may  not 
be  used  to  finance  the  production  for  export 
of  agricultural  commodities  (or  products 
thereof)  that  would  compete  in  world  mar- 
kets with  similar  U.S.  products  of  commod- 
ities if  such  competition  would  cause  sub- 
stantial injury  to  U.S.  producers.  It  also  pro- 
vides waiver  authority  for  use  of  such  cur- 
rencies for  crop  substitution  or  other  alter- 
native development  activities  undertaken  in 
furtherance  of  narcotics  control  objectives. 
[Section  1209(1)) 

The  conference  substitute  adopts  the 
House  limitations  on  uses  of  local  currencies 
and  provides  that  the  President,  notwith- 
standing those  limitations,  may  provide  as- 
sistance for  economic  development-in  major 
illicit  drug  producing  countries  to  reduce 
the  dependence  of  the  economy  of  such 
country  on  crops  from  which  narcotic  and 


psychotropic  drugs  are  derived.  This  provi- 
sion retains  restrictions  on  the  use  of  local 
currencies  for  activities  which  would  cause 
substantial  Injury  to  U.S.  producers,  while 
making  a  limited  exception  for  activities  in 
major  illicit  drug  producing  countries.  The 
managers  Intend  that  this  amendment  will. 
In  limited  circumstances,  permit  the  use  of 
local  currencies  generated  under  P.L.  480  to 
finance  local  development  projects  which 
win  assist  participating  countries  to  reduce 
their  reliance  on  the  production  of  Illicit 
narcotics.  [Section  414] 
ISV  Development  of  new  regulations:  effec- 
tive date 
The  Senate  bill  requires  the  Administra- 
tor to  promulgate  proposed  regulations  for 
title  II  within  120  days  of  enactment  of 
amendments  to  that  title,  promulgate  final 
regulations  implementing  such  amendments 
within  210  days,  and  to  issue  revised  agency 
guidelines  implementing  such  amendments 
within  210  days  of  enactment.  [Section 
1112) 

The  House  amendment  requires  the  Presi- 
dent to  provide  for  the  issuance  of  regula- 
tions to  revise  existing  regulations  to  Imple- 
ment the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  The  regulations 
shall  be  issued  in  proposed  form  no  later 
than  6  months  after  the  date  of  enactment 
of  this  Act  and  form  no  later  than  one  year 
after  the  date  of  enactment  of  this  Act. 
[Section  1211] 

The  conference  substitute  provides  that 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954.  as  amended  by  this 
Act.  shall  take  effect  on  January  1.  1991. 
(The  Food  for  Progress  Act  of  1985  as 
amended  Is  effective  upon  enactment  of  this 
Act.)  The  conference  substitute  provides 
that  food  assistance  agreement  entered  into 
prior  to  January  1.  1991  shall  remain  sub- 
ject, for  the  duration  of  such  agreements,  to 
applicable  provisions  of  the  law  in  effect 
prior  to  such  date.  The  conference  sulKtl- 
tute  requires  promulgation  of  regulations 
implementing  this  Act  within  180  days  of 
date  of  enactment.  [Section  409  and  1513) 
(52)  Amendm,ent  to  section  416(b) 

The  Senate  bill  amends  section  416(b)  of 
the  Agricultural  Act  of  1949  to  provide  that 
surplus  CCC-owned  commodities  are  to  be 
used  In  carrying  out  P.L.  480  concessional 
sales,  grant,  donation  and  Food  for  Freedom 
programs.  It  maintains  provisions  of  current 
law  relating  to  eligible  conunodlties,  mini- 
mum amounts  of  commodities  to  be  fur- 
nished under  section  416(b).  estimation  of 
expected  year-end  levels  of  uncommitted 
stocks,  publication  of  stocks  to  be  made 
available  under  section  416(b),  and  state- 
ment that  commodities  provided  through 
section  416(b)  should  be  subjected  to  expe- 
dited procedures.  It  provides  that  commod- 
ities shall  not  be  made  available  for  disposi- 
tion in  amounts  that  will  reduce  amounts  of 
commodities  traditionally  made  available 
through  donations  to  domestic  feeding  pro- 
grams or  that  would  prevent  the  Secretary 
from  fulfilling  agreements  entered  to  under 
the  production  adjustment  programs  provid- 
ed In  Titles  I  and  II  of  this  Act  or  other  Acts 
administered  by  the  Secretary.  It  also  main- 
tains current  law  relating  to  use  of  foreign 
currency  proceeds  In  Poland  but  strikes  lan- 
guage describing  eligible  activities.  [Section 
11131 

The  House  amendment  retains  current 
law  and  adds  new  provisions  on  conflict  of 
Interest,  commodity  transportation,  open 
competition,  capping  of  broker  fees,  non-dis- 
criminatory   distribution,    and    prohibition 
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against  military  involvement  which  are  also 
added  to  P.L.  480.  [Section  1213] 

The  conference  substitute  adopts  the 
House  position,  with  an  amendment  making 
section  416(b)  commodities  available  under 
the  new  title  III  of  this  Act.  In  agreeing  to 
retain  current  law.  the  managers  intend 
that  section  416(b)  programs  continue  to  be 
implemented  as  they  are  at  the  present 
time.  [Section  1514) 

101.  SubtiUe  B— Agricultural  Trade  Act  of 
1978  IS  1121:  H  1221) 

The  Senate  bill  amends  the  Agricultural 
Trade  Act  of  1978  by  replacing  it  with  new 
text.  Section  numbers  below  refer  to  the 
sections  of  that  Act  as  amended.  [Section 
1121] 

The  House  amendment  amends  titles  I 
through  IV  of  the  Agricultural  Trade  Act  of 
1978  by  replacing  them  with  new  text.  Sec- 
tion numbers  below  refer  to  the  sections  of 
that  Act  as  amended.  [Section  1221] 

The  Conference  substitute  rewrites  the 
Agricultural  Trade  Act  of  1978  in  its  entire- 
ty. The  following  section  and  title  refer- 
ences are  to  the  provisions  of  the  Agricul- 
tural Trade  Act  of  1978  as  rewritten.  (Sec- 
tion 1521) 

102.  Short  title  (S  1121;  H  1221/ 

The  Senate  biU  Section  1  states  that  the 
Act  may  be  cited  as  the  Agricultural  Trade 
Act  of  1978  (the  "1978  Act").  (Section  1121) 

The  House  provision  contains  no  compara- 
ble provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Section  1521) 

TITLE  I-AGRICULTURAL  TRADE 
POLICY 
Subtitle  A— Purpose  and  Definitions— Agri- 
cultural Trade  Policy  of  the  United  States 
The  Senate  bill  provides  that  it  is  the 
policy  of  the  United  States  to— 

(1)  provide  agricultural  commodities  for 
export  at  competitive  prices; 

(2)  increase  exports  of  value-added  agricul- 
tural products; 

(3)  provide  food  assistance  to  needy  coun- 
tries; 

(4)  support  the  principle  of  free  trade,  pro- 
mote fair  trade,  and  remove  foreign  policy 
constraints  in  agricultural  trade; 

(5)  counter  unfair  trade  practices; 

(6)  to  remove  foreign  policy  constraints  in 
agricultural  trade;  and 

(7)  provide  for  increased  representation  of 
U.S.  agricultural  trade  interests  in  the  for- 
mulation of  national  fiscal  and  monetary 
policy  affecting  trade.  (Sec.  101) 

The  House  amendment  expresses  Con- 
gressional findings  that  the  U.S.  agricultur- 
al export  policy  should  emphasize  increased 
exports  of  high  value  agricultural  products. 
[Section  104} 

The  Conference  substitute  deletes  both 
provisions. 

103.  Purpose  (S  1121:  H  1221) 

The  Senate  bill  outlines  the  Act's  purpose 
of  increasing  the  profitability  of  farming 
and  market  opportunities  for  U.S.  farms 
and  agricultural  enterprises  and  coordinated 
and  efficient  implementation  of  U.S.  agri- 
cultural trade  programs.  [Section  102] 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  clarifying  change 
(Section  101) 

104.  Definitions  (S  1221:  H  1221) 

The  Senate  bill  defines  the  terms  agricul- 
tural commodity,  developing  countries.  Sec- 
retary. Service,  unfair  trade  practice,  and 
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wood  and  processed  wood  products.  [Section 
103] 

The  House  amendment  provides  a  similar 
provision  which  also  defines  the  terms  U.S. 
Agricultural  Commodity.  U.S..  Agricultural 
Commodity,  Developing  Country.  Secretary 
and  Unfair  Trade  Practice.  [Section  101] 

a.  Agricultural  Commodity 

The  Senate  bill  provides  that  an  Agricul- 
tural Commodity  is  defined  as  any  agricul- 
tural commodity  or  product  produced  in  the 
U.S..  wood  or  processed  wood  products,  fish, 
livestoclc.  or  value-added,  fortified  or  high- 
value  agricultural  products. 

The  House  amendment  provides  that  an 
Agricultural  Commodity  is  defined  as  any 
agricultural  commodity,  food.  feed,  fiber  or 
products  thereof. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  102) 

b.  U.S.  Agricultural  Commodity 
The  House  amendment  provides  that  a 

U.S.  Agricultural  Commodity  is  defined  as— 
( 1 )  for  other  than  agricultural  products,  an 
agricultural    commodity    produced    in    the 
U.S.; 

(2)  for  an  agricultural  product,  either  a 
product— 

(a)  all  components  are  produced  in  the 
U.S..  except  fish  harvested  in  waters  of  a 
foreign  country: 

(b)  the  agricultural  component  not  entire- 
ly produced  in  the  U.S.  Is  an  added,  de  mini- 
mis component;  not  commercially  produced 
in  the  U.S.;  and  no  acceptable  substitute 
produced  in  the  U.S.  (Section  101) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  clarifying  that  no  accepta- 
ble substitute  be  commercially  produced  In 
the  U.S.  (Section  102) 

c.  Unfair  Trade  Practice 

The  Senate  bill  provides  that  an  unfair 
Trade  Practice  is  defined  as  any  act.  policy 
or  practice  of  a  foreign  government  that  Is 
unreasonable  or  discriminatory  and  burdens 
or  restricts  U.S.  ag.  exports,  including— 

( 1 )  export  subsidies; 

(2)  artificially  low  priced  raw  materials; 

(3)  financial  assistance  on  preferential 
terms; 

(4)  variable  levies  or  restrictive  licensing 
practices;  and 

(5)  discriminatory  pricing  policies  of  mar- 
keting boards  and  State  trading  agencies. 
(Section  103) 

The  House  amendment  provides  that  an 
unfair  trade  practice  is  defined  as  an  act. 
policy  or  practice  of  a  foreign  government 
that— 

(1)  violates  or  is  inconsistent  with  any 
trade  agreement  including  the  U.S.  as  a 
party; 

(2)  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  restricts  U.S.  commerce; 

(3)  is  not  inconsistent  with  Sec.  301  of  the 
Trade  Act  of  1974. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  102) 

The  Managers  intend  that  unfair  trade 
practice  include  ( 1 )  export  subsidies  such  as 
the  provision  of  direct  subsidies  to  an  indi- 
vidual, firm,  or  industry  contingent  on 
export  performance;  currency  retention 
schemes;  internal  transport  and  freight 
charges  on  export  shipmenU  by  govern- 
ments on  terms  more  favorable  than  for  do- 
mestic shipments;  and  tax  rebates  on  ex- 
ports; iZ)  furnishing  or  ensuring  the  avail- 
ability of  raw  materials  to  domestic  process- 
ing operations  at  artificially  low  prices.  In- 
cluding the  maintenance  of  export  taxes. 


duties,  or  charges  on  products  that  are  used 
as  Inputs  for  the  production  of  secondary 
products  at  levels  higher  than  that  levied  on 
the  secondary  products;  any  other  differen- 
tial export  tax  or  duty  exemption;  domestic 
consumption  quotas  and  the  assumption  of 
costs  or  expenses  of  production,  processing, 
or  distribution  by  the  government;  (3)  finan- 
cial assistance  on  preferential  terms;  (4) 
variable  levies  or  restrictive  licensing  prac- 
tices; (5)  discriminatory  pricing  policies  of 
marketing  boards  and  State  trading  agen- 
cies. 

The  Managers  believe  an  act.  policy  or 
practice  is  unreasonable  If  It.  while  not  nec- 
essarily In  violation  of  or  inconsistent  with, 
the  International  legal  rights  of  the  United 
States.  Is  otherwise  unfair  and  inequitable. 
105.  Certification  of  Compliance  tS  1211:  H 
1221) 

The  Senate  bill  provides  no  comparable 
provision,  but  see  provisions  concerning  ar- 
rival of  commodities  under  export  credit 
guarantee  program.  (Sec.  202(1)). 

The  House  amendment  provides  that  the 
Secretary  is  required  to  obtain  certification 
concerning  commodities  being  exported  or 
used  under  any  export  promotion  program 
of  USDA  or  CCC— 

(1)  from  countries  or  importers  that  the 
commodity  was  received  In  that  country; 
and 

(2)  from  sellers  or  exporters  that  there 
were  no  corrupt  bonuses,  etc.  Involved  and 
that  transaction  complied  with  U.S.  law 
[Sec.  102] 

The  Conference  substitute  provides  that 
with  respect  to  commodities  or  other  assist- 
ance provided,  or  for  which  financing  or 
credit  guarantees  are  made  available  under 
the  programs  authorized  in  this  section,  the 
Commodity  Credit  Corporation  shall— 

(1)  require  the  exporter  to  maintain 
records  of  an  official  or  customary  conuner- 
cial  nature  or  other  documents  as  the  Secre- 
tary may  require,  and  have  access  to  such 
documents  or  records  as  needed  to  verify 
the  arrival  of  agricultural  commodities  ex- 
ported in  connection  with  such  programs  In 
the  countries  that  were  the  Intended  desti- 
nation of  such  commodities,  and 

(2)  obtain  certification  from  the  seller  or 
exporter  of  record  of  such  commodities, 
that  there  were  no  corrupt  payments,  extra 
sales  services,  or  other  items  than  those  so 
provided,  financed,  or  guaranteed  in  connec- 
tion with  the  transaction,  and  that  the 
transaction  complied  with  applicable  United 
States  law.  (Sec.  401) 

106.   Departmental  Administration  System 
IH  1221) 

The  House  amendment  establishes  re- 
quired procedures  governing  the  submission 
and  review  of  all  export  program  proposals, 
Including  regular  audits  of  program  transac- 
tions. Encourages  the  Secretary  to  deter- 
mine whether  to  use  suspension  and  debar- 
ment for  non-compliance  with  program  re- 
quirements. Requires  the  Secretary  to  con- 
tract with  an  outside  management  consult- 
ant to  obtain  recommendations  on  how  to 
improve  the  Implementation  of  this  section 
[Sec.  103] 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  provides  that 
with  respect  to  each  commercial  export  pro- 
motion program  of  the  Department  of  Agri- 
culture or  the  Commodity  Credit  Corpora- 
tion, the  Secretary  shall— 

( 1 )  specify  by  regulation  the  criteria  used 
to  evaluate  and  approve  proposals  for  that 
program; 
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(2)  establish  a  centralized  tracking  system 
to  permit  the  Foreign  Agricultural  Service 
to  provide  the  full  history  and  current 
status  of  any  proposal; 

(3)  provide  for  regular  audits  of  program 
transactions  to  determine  compliance  with 
program  objectives  and  requirements;  and 

(4)  establish  criteria  to  evaluate  loans  eli- 
gible for  guarantees  by  the  Commodity 
Credit  Corporation,  so  as  to  ensure  that  the 
Corporation  does  not  assume  undue  risk  in 
providing  such  guarantees. 

The  substitute  also  provides  that  Informa- 
tion on  the  status  of  a  proposal  shall  be  re- 
trievable within  the  central  system  by  ap- 
propriate categories,  as  determined  appro- 
priate by  the  Secretary.  (Section  103) 

107.  Long-term  agricultural  trade  strategy 
IS  1121:  H  1221) 
The  Senate  bill  requires  the  Secretary  to  de- 
velop a  long-term  agricultural  trade  strate- 
gy every  three  years  to  guide  the  Implemen- 
tation of  agricultural  trade  programs.  [Sec- 
tion 110(a)  and  (d)] 
Specifies  the  goals  of  such  a  strategy. 
Requires  that  the  Secretary  establish  the 
above-mentioned    goals.     Identify    priority 
markets  and  establish  market  plans  for  such 
markets.  [Section  110(b)] 

Requires  that  the  Secretary  consult  with 
other  agencies  and  with  the  Agricultural 
Policy  Advisory  Committee,  and  provide  for 
public  comment  in  developing  the  long-term 
strategy  and  consider  exchange  rate  fluctu- 
ations, foreign  unfair  trading  practices,  for- 
eign food  needs,  and  differences  In  transpor- 
tation, shipping,  and  marketing  factors.  The 
strategy  should:  (1)  encourage  the  commer- 
cialization of  foreign  markets  and  promo- 
tion of  U.S.  as  a  primary  and  dependable 
supplier  of  agricultural  commodities,  and  (2) 
contain  multi-year  plans  to  Implement  U.S. 
export  and  food  assistance  programs.  [Sec- 
tion 110(c)] 

The  House  amendment  provides  a  similar 
provision  which  requires  the  Secretary  to 
develop,  every  three  years,  a  long-term  agri- 
cultural trade  strategy  to  ensure  coordinat- 
ed use  of  the  various  export  programs,  and 
Include  trade  goals,  designation  of  growth 
and  priority  markets,  and  Individual  market 
plans.  [Section  105] 

The  House  provision  requires  the  Secre- 
tary to  consult  with  USTR  to  ensure  that 
strategy  Is  coordinated  with  annual  national 
trade  policy  agenda. 

The  Conference  substitute  adopts  the 
Senate  provision  with  requirements  to  con- 
sult with  USTR  and  private  sector  advisory 
groupe. 

108.  Long-term  agricultural  trade  goals  <S 
1121:  H  1221) 
The  Senate  bill  requires  that  the  Secre- 
tary develop  goals  with  respect  to  the  de- 
sired levels  of  agricultural  exports  and 
market  shares  over  a  period  of  not  less  than 
3  years  for  all  agricultural  commodities:  cer- 
tain specified  commodities;  high-value, 
value-added,  processed  commodities;  and  ex- 
penditures on  export  programs.  [Section 
111] 

The  House  amendment  requires  the  Sec- 
retary to  Include  agricultural  trade  goals  for 
all  agricultural  commodities,  expressed  In 
both  physical  volume  and  monetary  value 
over  not  less  than  the  3-year  period  for 
which  the  long  term  strategy  is  developed. 
[Section  105(b)] 

The  Conference  substitute  adopts  the 
Senate  provision  except  for  the  reference  to 
processed,  value-added  products.  (Section 
103  (b)) 


109.  EstablUhment  of  priority  markeU  IS 
1121:  H  1221) 

The  Senate  bill  directs  the  Secretary  to 
designate  at  least  15  countries  or  groups  of 
countries  most  likely  to  emerge  as  growth 
markets  for  U.S.  commodities  within  5  and 
10  years.  At  least  5  of  these  countries  shall 
be  developing  countries.  Growth  markets 
shall  be  given  priority  for  the  use  of  U.S.  ag 
export  programs,  excluding  food  assistance 
and  programs  to  combat  unfair  trade  prac- 
tices, in  accordance  with  Individual  market 
plans  and  the  long-term  agricultural  trade 
goals.  [Section  U2] 

The  House  amendment  provides  a  similar 
provision  except  uses  3  and  6  fiscal  year  pro- 
spective periods  for  growth  and  sets  no  min- 
imum for  developing  countries.  [Section 
105(01 

The  Conference  substitute  provides  that 
the  Secretary  shall  develop  a  list  for  Inclu- 
sion in  the  long-term  trade  strategy  of  not 
less  than  15  countries  (or  groups  of  coun- 
tries) that  are  most  likely  to  emerge  as 
growth  markets  during  the  3-  and  6-fiscal 
year  periods  beginning  on  October  1,  1991. 
The  Secretary  is  required  to  designate  coun- 
tries on  the  list  as  priority  markets  for  Fed- 
eral programs  that  promote  the  export  of 
U.S.  agricultural  conmiodltles  (other  than 
those  programs  designed  to  provide  food  as- 
sistance and  those  programs  under  section 
201).  (Section  103(d)) 

110.  Establishment  of  market  plans  IS  1121: 
H  1221) 

The  Senate  amendment  directs  the  Secre- 
tary to  develop  Individual  market  plans  for 
each  priority  market.  Including  specific 
plans  to  assist  exports  and  market  develop- 
ment, and  the  agricultural  trade  goals  for 
that  country  over  the  next  3  years,  depend- 
ing upon  the  type  of  market  (commercial, 
subsidized,  or  concessional)  with  an  empha- 
sis on  decreasing  subsidized  exports  and  In- 
creasing commercial  purchases.  [Section 
113] 

The  House  amendment  provides  a  similar 
provision,  but  does  not  address  individual 
market  goals.  [Section  105(e)) 

The  Conference  substitute  adopts  the 
House  amendment  with  clarifying  change. 
(Section  104  (d)(3)) 

111.  Confidentiality  IS  1121:  H  1221) 

The  House  amendment  authorizes  the 
Secretary  to  designate  portions  of  the  trade 
strategy  as  confidential.  [Section  105(f)] 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision,  with  an  amendment  to 
sunset  the  provisions  in  December  1995. 
(Section  103  (f )) 

112.  Review  IS  1121) 

The  Senate  bill  requires  the  Secretary  to 
review  the  U.S.  agricultural  trade  perform- 
ance based  on  the  strategy  and  goals  at  least 
every  3  years  and  evaluate  what  revisions 
are  necessary.  (Section  114(a)) 

Directs  the  Secretary  to  conduct  an  Inter- 
im review  on  the  actions  the  Secretary  has 
taken  to  Increase  exports  of  U.S.  processed, 
value-added  agricultural  products.  [Section 
114(c)] 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision,  with  amendments  to 
maintain  the  3-year  review.  (Section  103(e)) 

The  Managers  Intend  that  In  conducting 
this  review,  the  Secretary  shall  review  U.S. 
agricultural  trade  performance  In  conjunc- 
tion with  the  long-term  trade  strategy  de- 
veloped for  such  period;  determine  whether 


and  to  what  extent  Individual  market  plans 
were  successfully  Implemented  during  such 
period;  determine  whether  the  use  of  any 
Federal  export  programs  has  resulted  In  an 
Increase  In  agricultural  exports.  Including 
high  value,  processed  agricultural  conunod- 
Itles  In  priority  markets  during  such  period, 
and  conduct  a  country-by-country  analysis 
of  expenditures  made  under  Federal  export 
programs  and  the  resulting  exports  of  U.S. 
agricultural  commodities  during  such 
period. 

113.  Relief  from  Unfair  Trade  Practices  <H 
1221) 

The  House  amendment  authorizes  the 
Secretary  to  utilize  the  export  promotion 
programs  to  offset  unfair  trade  practices 
faced  by  an  industry  which  Is  not  able  to 
progress  with  dispute  settlement  proceed- 
ings under  an  international  trade  agreement 
because  the  party  maintaining  the  unfair 
trade  practice  does  not  allow  the  proceeding 
to  progress.  Consultations  with  the  Industry 
are  required.  [Section  106) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  302) 

114.  Preservation  of  traditional  markets  IS 
1121:  H  1221) 

The  Senate  biU  directs  the  Secretary  to 
seek  to  preserve  traditional  markets  for  U.S. 
agricultural  commodities.  (Section  115) 

The  House  amendment  provides  a  similar 
provision  which  directs  the  Secretary  to 
seek  to  preserve  traditional  markets  for  ag- 
ricultural commodities  in  Implementing 
USDA  programs  Intended  to  encourage  ex- 
ports. [Section  107] 

lis.  Independence  of  Authorities  IS  1121:  H 
1221) 

The  House  amendment  provides  that  au- 
thorities under  the  Act  are  in  addition  to 
other  authorities.  [Section  108) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  105) 

116.  Program  Expenditures  IS  1121:  H  1221) 
The  House  amendment  provides  that  ex- 
penditures under  the  1978  Act  are  expendi- 
tures for  export  promotion  and  not  for  price 
support.  [Section  109) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

117.  Direct  credit  sales  program 

a.  General  Provisions 

The  Senate  bill  revises  and  reauthorizes 
the  direct  credit  sales  program  from  section 
4  of  the  Food  for  Peace  Act  of  1966.  Section 
4  of  Food  for  Peace  is  deleted  in  a  later  sec- 
tion of  the  bin. 

Use  of  program  changed  to  Include  both 
short  and  long  term  credit  assistance.  Per- 
missible uses  expanded.  Freight  costs  specif- 
ically Included  In  part  of  sale  that  Is  fi- 
nanced. [Section  201] 

The  House  amendment  provides  no  provi- 
sion. Retains  current  law  provisions. 

b.  Short-term  Credit  Sales 

The  Senate  bill  provides  that  sec.  201(a) 
authorizes  the  CCC  to  provide  short-term  fi- 
nancing of  commercial  export  sales  from 
privately  owned  stocks  for  periods  of  up  to  3 
years. 

The  House  amendment  retains  current 
law  authority  under  the  CCC  export  credit 
sales  program  and  section  4  of  the  Pood  for 
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Peace  Act  with  technical  modifications. 
Wood,  fish  and  products  thereof  are  explic- 
itly included  in  guarantee  program.  [Section 
12221 

The  Conference  substitute  adopts  the 
Senate  provision.  (Section  201) 
c  Intermediate  term  credit  sales  <H  1222) 
The  Senate  bill  authorizes  CCC  to  provide 
Intermediate-term  financing  for  commercial 
export  sales  from  privately  owned  stocks  for 
periods  between  3  and  10  years. 

Sec.  201(c)  provides  that  intermediate- 
term  financing  must  be  determined  to  devel- 
op, expand  or  maintain  the  foreign  market; 
improve  the  importing  countries'  ability  to 
be  a  long  term  commercial  purchaser:  or 
otherwise  promote  U.S.  agricultural  ex- 
ports. 

Sec.  201(d)  specifies  that  the  direct  credit 
program  shall  be  used  to  increase  exports, 
meet  foreign  competition,  and  assist  devel- 
oping countries  in  meeting  their  food  needs. 
Cost  of  freight  to  the  foreign  port  of  entry 
may  be  included  within  the  financed  sales. 
The  use  of  the  financing  for  foreign  aid  or 
debt  rescheduling  is  prohibited.  Cargo  pref- 
erence laws  do  not  apply  to  the  financed 
sales.  Deletes  reference  to  use  of  funds  for 
friendly  countries. 

Sec.  201(e)  requires  repayment  of  the  fi- 
nancing to  be  in  dollars,  including  interest, 
and  an  initial  payment  may  be  required  at 
the  time  of  sale  or  shipment. 

Sec.  201(f)  prohibits  the  resale  or  tran- 
shipment of  commodities  subject  to  a  direct 
sale  to  other  countries.  The  CCC  may 
obtain  commitments  of  such  action  from 
purchasers,  where  feasible.  (Section  201) 

The  House  amendment  requires  that  in- 
termediate term  direct  credit  export  sales 
must  directly  benefit  U.S.  producers.  [Sec- 
tion 1222(b)] 

Adds  a  prohibition  on  the  use  of  interme- 
diate credit  financing  or  guarantees  for  the 
purpose  of  foreign  policy.  [Section  1222(e)) 
The  Conference  substitute  adopts  the 
Senate  provision  except  for  the  cost  of 
freight  provision.  (Section  201) 

The  Managers  intend  that  cost  of  freight 
with  regard  to  intermediate-term  programs 
be  handled  In  the  same  manner  as  cost  of 
freight  for  the  intermediate-term  credit 
guarantee  program. 
Hi.  Export  credit  guarantee  program 

a.  General  Provisions  (H  1222) 

Sec.  4  of  Pood  for  Peace  and  sec.  1125  of 
the  PSA  are  deleted  in  a  later  section  of  the 
bUl. 

The  House  amendment  retains  current 
law  authority  under  the  CCC  export  credit 
sales  program  and  section  4  of  the  Pood  for 
Peace  Act  with  technical  modifications. 
[Section  12221 

b.  Short-term  Program 

The  Senate  bill  provides  that  sec.  202(a) 
authorizes  the  CCC  to  guarantee  short-term 
loans  of  up  to  3  years  for  commercial  sales 
of  agricultural  commodities  from  privately 
owned  stocks. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Section  202) 

c.  Intermediate-term  Program 

The  Senate  bill  provides  that  section 
202(b)  authorizes  CCC  to  guarantee  inter- 
mediate-term loans  of  between  3  and  10 
years  for  commercial  sales  of  agricultural 
commodities  from  privately  owned  stocks. 

Sec.  202(c)  provides  that  intermediate 
guarantees  must  be  determined  to  develop, 
expand  or  maintain  the  foreign  market;  im- 
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prove  the  Importing  countries  ability  to  be  a 
commercial  purchaser;  or  otherwise  pro- 
mote U.S.  agricultural  exports. 

The  House  amendment  requires  that  in- 
termediate term  credit  guarantees  must  di- 
rectly benefit  U.S.  producers.  [Section 
1222(b)] 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  clari- 
fying that  the  credit  guarantees  must  di- 
rectly benefit  U.S.  producers.  (Section  202) 

d.  Other  Provisions 

The  Senate  bill  provides  that  sec.  202(d) 
specifies  that  the  guarantees  may  be  used  to 
increase  exports,  meet  foreign  competition, 
and  assist  developing  countries  in  meeting 
their  food  needs. 

Sec.  20?(e)  provides  that  the  cost  of 
freight  to  the  foreign  port  of  entry  may  be 
included  within  the  guaranteed  sales. 

Sec.  202(f)  prohibits  the  use  of  the  guar- 
antees for  foreign  aid  or  debt  rescheduling. 
Cargo  preference  laws  do  not  apply  to  the 
guaranteed  sales.  Deletes  reference  to  use  of 
assistance  for  foreign  policy. 

Sec.  202(g)  prohibits  the  availability  of 
guarantees  to  a  country  that  cannot  ade- 
quately service  the  debt. 

Sec.  202(h)  authorizes  the  CCC  to  deter- 
mine the  terms  and  conditions  of  the  con- 
tract of  guarantee,  as  necessary. 

Sec.  202(1)  prohibits  the  resale  or  tran- 
shipment of  commodities  subject  to  a  con- 
tract of  guarantee  to  other  countries.  The 
CCC  shall  obtain,  where  feasible,  certifica- 
tion of  such  action  from  purchasers. 

The  House  amendment  adds  prohibition 
on  the  use  of  intermediate  credit  guarantees 
for  the  purpose  of  foreign  policy.  [Section 
1222(e)] 

Amends  section  4(e)  of  the  Food  for  Peace 
Act  to  prohibit  the  availability  of  guaran- 
tees to  a  country  that  cannot  adequately 
service  the  debt  [Section  1222(d)] 

Retains  current  law  prohibiting  resale  or 
transhipment  of  commodities  under  the  in- 
termediate-term program  with  authority  to 
the  Secretary  to  obtain  certification  where 
feasible.  (Section  1222(d)) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  pro- 
hibit the  use  of  intermediate  credit  guaran- 
tees for  foreign  policy  purposes.  (Sec. 
201(b)(c)) 

e.  Domestic  Content 

The  Senate  bill  establishes  a  domestic 
content  requirement  for  eligible  commod- 
ities for  the  export  credit  guarantees.  At 
least  90  percent  of  the  value  of  the  commod- 
ity shall  be  derived  from  agricultural  com- 
modities produced  in  the  United  States.  The 
CCC  may  require  100  percent  U.S.  content  if 
monitoring  the  export  of  such  commodities 
to  determine  the  percentage  domestic  con- 
tent is  not  practical.  Guarantees  shall  not 
cover  any  portion  of  the  exported  commodi- 
ty derived  outside  the  United  States.  (Sec- 
tion 202(J» 

The  House  amendment  amends  section 
1125  of  the  Pood  Security  Act  to  provide 
that  CCC  may  only  finance  or  guarantee 
U.S.  agricultural  commodities  as  defined  in 
the  revised  1978  Trade  Act.  The  Commodity 
Credit  Corporation  shall  not  guarantee  the 
value  of  any  foreign  agricultural  compo- 
nent. (Section  1222(e)) 

The  Conference  substitute  adopts  the 
House  provision.  (Section  202) 

/.  Financial  Institutions 

The  Senate  bill  provides  that  sec.  202(k) 
establishes  eligibility  criteria  for  financial 
institutions  to  negotiate  letters  of  credit 
guaranteed  under  this  program.   Ineligible 


Institutions  Include  an  institution  that  is 
not  in  sound  fiscal  condition,  an  institution 
that  lacks  experience  in  similar  transac- 
tions, or  a  branch,  home  office  or  a  subsidi- 
ary of  the  institution  issuing  the  letter  of 
credit. 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  provides  that  a 
financial  institution  shall  be  ineligible  for 
credit  guarantees  if  it  (1)  is  not  in  a  sound  fi- 
nancial condition.  (2)  is  the  financial  insti- 
tution issuing  the  letter  of  credit  or  a  sub- 
sidiary of  such  institution,  or  (3)  is  owned  or 
controlled  by  an  entity  that  owns  or  con- 
trols such  financial  institution  issuing  the 
letter  of  credit.  (Section  202(1)) 

g.  Arrival  of  Commodities 

The  Senate  bill  provides  that  sec.  202(1) 
requires  the  CCC  to  audit  export  transac- 
tions to  ensure  that  the  agricultural  com- 
modities arrive  In  the  agreed  country  of  des- 
tination. 

The  House  amendment  amends  the  Pood 
for  Peace  Act  to  provide  that  the  Secretary 
shall  ensure  that  conunodities  exported 
under  short  or  intermediate  direct  credit 
programs  and  Intermediate  export  credit 
guarantee  programs  arrive  at  a  specified 
destination  country.  Requires  the  Secretary 
to  provide  for  enforcement  of  penalties  for 
failure  to  properly  deliver  commodities  ex- 
ported under  this  section.  Does  not  apply  to 
short-term  export  credit  guarantees.  [Sec. 
1222(d)] 

The  Conference  substitute  provides  that 
the  unauthorized  diversion  of  commodities 
under  the  programs  authorized  under  this 
title  Is  prohibited.  The  Commodity  Credit 
Corporation  shall  establish  procedures  pro- 
viding for  the  annual  audit  of  a  sufficient 
number  of  export  transactions  under  these 
programs  to  ensure  that  the  agricultural 
commodities  that  were  the  subject  of  such 
transactions  arrived  in  the  country  of  desti- 
nation as  provided  in  the  sales  agreement. 

The  failure  of  an  exporter,  seller  or  other 
person  to  comply  with  these  provisions  shall 
not  affect  the  validity  of  any  credit  guaran- 
tee or  other  obligation  of  the  Commodity 
Credit  Corporation  under  the  programs 
under  this  title  with  respect  to  any  export- 
er, seller,  or  person  who  had  no  knowledge 
of  such  failure  to  comply  at  the  time  the 
credit  guarantee  was  assigned  or  at  the  time 
the  Corporation  entered  into  such  obliga- 
tion. 

K  Fraud 

The  Senate  bill  provides  that  sec.  202(m) 
prohibits  guarantees  to  an  exporter  or  as- 
signees who  have  knowledge  of  or  commit 
fraud  In  the  use  of  guarantees  or  the  appro- 
priation of  commodities  under  this  program. 

The  House  amendment  amends  the  Pood 
for  Peace  Act  to  provide  a  provision  similar 
to  the  Senate  provision,  except  it  does  not 
apply  to  short-term  guarantee  program  and 
conUins  no  requirement  of  knowledge  of 
the  fraud.  [Sec.  1222(d)] 

The  Conference  substitute  provides  that  if 
any  exporter,  assignee,  or  other  participant 
has  engaged  in  fraud  with  respect  to  the 
programs  authorized  under  this  Act  or  has 
otherwise  violated  program  requirements 
under  this  Act.  the  Commodity  Credit  Cor- 
poration may 

( 1 )  hold  such  exporter,  assignee,  or  partic- 
ipant liable  for  any  and  all  losses  to  the  Cor- 
poration resulting  from  such  fraud  or  viola- 
tion; 

(2)  require  a  refund  of  any  assistance  pro- 
vided to  such  exporter,  assignee,  or  partici- 


pant plus  Interest,  as  determined  by  the 
Secretary;  and 

(3)  collect  liquidated  damages  from  such 
exporter,  assignee,  or  participant  In  an 
amount  determined  appropriate  by  the  Sec- 
retary. 

The  provisions  of  this  subsection  shall  be 
without  prejudice  to  any  other  remedy  that 
Is  available  under  any  other  provision  of 
law. 

The  Conference  substitute  further  pro- 
vides that  the  Commodity  Credit  Corpora- 
tion may  suspend  or  debar  for  at  least  1  or 
more  years,  any  exporter,  assigtnee,  or  par- 
ticipant (including  a  participating  country) 
from  participation  in  one  or  more  of  the 
programs  authorized  by  this  Act  if  the  Cor- 
poration determines,  after  opportunity  for  a 
hearing,  that  such  exporter,  assignee,  or 
participant  has  violated  the  terms  and  con- 
ditions of  the  program  or  of  this  Act  and 
that  the  violation  is  of  such  a  nature  as  to 
warrant  suspension  or  debarment.  (Section 
402(b)) 

The  Conference  substitute  also  provides 
that  the  provisions  of  18  USC  1001  pertaining 
to  making  false  statements  to  the  Federal 
government  applies  to  any  false  statements 
made  in  connection  with  the  programs  au- 
thorized under  this  Act.  (Section  402(d)) 
119.  Records  (H  1222) 

The  House  amendment  amencis  the  Pood 
for  Peace  Act  to  require  exporters  under  the 
program  to  maintain  program  records  for  5 
years  after  completion  of  the  program 
transaction,  requires  the  Secretary  to  main- 
tain the  confidentiality  of  such  records,  and 
requires  the  Secretary  to  issue  final  regula- 
tions within  90  days  after  enactment.  Secre- 
tary may  require  exporters  to  keep  non-pro- 
gram transaction  records.  [Sec.  1222(d)] 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  provides  that 
in  the  administration  of  the  programs  under 
this  Act.  the  Secretary  shall  require,  by 
rule,  each  exporter  to  maintain  all  records 
concerning  a  program  transaction  for  a 
period  of  not  to  exceed  5  years  after  comple- 
tion of  the  program  transaction,  and  to 
permit  the  Secretary  to  have  full  and  com- 
plete access,  for  such  5-year  period,  to  such 
records. 

Additionally,  the  Secretary  may  require 
by  regulation  an  exporter  or  other  partici- 
pant to  make  records  available  to  the  Secre- 
tary with  respect  to  the  non-program  trans- 
actions if  such  records  would  pertain  direct- 
ly to  the  review  of  program-related  transac- 
tions undertaken  by  such  exporter  or  partic- 
ipant, as  determined  by  the  Secretary.  Con- 
fidentiality language  Is  clarified.  (Section 
402(a)) 

120.  Guarantees  for  Wood  and  Fish  (H  1222) 
The  Senate  bill  directs  the  Secretary  to 
make  export  credit  guarantees  available  for 
wood  and  wood  products  under  terms  and 
conditions  comparable  to  guarantees  of 
other  commodities.  [Section  202(n)] 

The  House  amendment  amends  the  Pood 
for  Peace  Act  with  a  similar  provision, 
except  House  provision  only  applies  to  Inter- 
mediate-term guarantees,  and  explicitly  In- 
cludes fish  and  fish  products.  [Sec.  1222(a)] 
The  Conference  substitute  provides  that 
the  Secretary  shall  make  credit  guarantees 
available  for  fish  and  processed  fish  prod- 
ucts under  terms  and  conditions  that  are 
comparable  to  the  terms  and  conditions 
that  apply  to  guarantees  provided  with  re- 
spect to  other  agricultural  commodities 
under  such  subsections.  (Section  202  (j)) 

It  is  the  Intent  of  the  Managers  that  the 
terms  "wood  and  processed  wood  products'" 


continue  to  be  included  In  definitions  of  ag- 
ricultural products  and  included  In  USDA 
Export  Credit  Guarantee  Programs. 

121.  Deferred  payment  sales  (H  1222) 

The  Senate  bill  provides  technical 
changes  to  section  201  of  current  law.  [Sec- 
tion 203] 

The  House  amendment  repeals  similar 
provision  in  current  law. 

The  Conference  substitute  deletes  the 
Senate  provision. 

122.  Marketing  AssUtance  Program  (MAP) 
a.  General  (H  1221) 

The  Senate  bill  provides  that  sec.  204  au- 
thorizes the  Secretary  to  establish  a  Mar- 
keting Assistance  Program  to  provide  cost- 
share  assistance  to  U.S.  organizations  for 
the  development,  maintenance  and  expan- 
sion of  commercial  export  markets  for  U.S. 
agricultural  commodities.  Cost  share  assist- 
ance may  be  in  the  form  of  funds  or  com- 
modities of  the  CCC. 

To  be  eligible  for  cost-share  assistance,  a 
United  States  organization  shall  be  an  eligi- 
ble trade  organization,  prepare  and  submit  a 
marketing  plan  and  meet  any  other  require- 
ments established  by  the  Secretary. 

Priority  for  assistance  shall  be  made  for 
affirmative  determinations  under  section 
301  of  the  Trade  Act  of  1974,  where  exports 
have  been  adversely  affected,  as  defined  by 
the  Secretary,  through  retaliatory  actions 
related  to  an  affirmative  determination 
under  section  301.  to  counter  or  offset  an 
unfair  trade  practice  of  a  foreign  country  or 
to  promote  the  sale  of  value-added,  forti- 
fied, or  high-value  agricultural  products 
under  section  301  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  es- 
pecially countries  In  Eastern  Europe. 

Most  private  organizations  cannot  receive 
assistance  exceeding  50  percent  of  expenses. 
Exceptions  are  (1)  private  companies  that 
provide  a  marketing  plan  for  agricultural 
commodities  that  have  received  a  favorable 
decision  under  section  301  of  the  Trade  Act 
of  1974,  and  (2)  private  entities  that  have 
received  assistance  under  section  1124  of  the 
Pood  Security  Act,  where  any  cost-share  as- 
sistance was  greater  than  50  percent.  In  the 
latter  case,  cost-share  assistance  would  be 
staged  down  to  50  percent  in  equal  Incre- 
ments over  the  5-year  period.  [Section 
204(g)] 

The  Secretary  may  use  the  funds,  facili- 
ties and  authorities  of  the  CCC  for  this  pro- 
gram. $200-$325  million  is  authorized  for 
each  of  the  fiscal  years  1991  through  1995. 
[Section  211(c)] 

Sec.  204(1)  requires  that  PAS  review  the 
regulations  governing  the  eligibility  of  orga- 
nizations for  MAP.  Within  60  days,  FAS 
should  reconunend  to  the  Agriculture  Com- 
mittees ways  to  improve  the  use  of  funds  by 
smaller  trade  organizations  and  any  changes 
to  these  regulations. 

The  House  amendment  amends  title  II  of 
the  1978  Act  to  direct  the  Commodity 
Credit  Corporation  to  esUbllsh  a  Marketing 
F>romotion  program.  [Section  202] 

Priority  for  assistance  under  the  program 
shall  be  for  cases  Involving  an  unfair  trade 
practice  (or  in  other  cases  as  determined  by 
the  Secretary). 

Assistance  for  branded  promotion  shall 
not  exceed  50  percent  of  the  cost  of  imple- 
menting the  marketing  plan.  Criteria  for  de- 
termining that  cost  must  be  documented. 

Pinal  rules  must  be  issued  not  later  than 
90  days  after  the  date  of  enactment  of  this 
Act. 

The  CCC  shall  make  available  assistance 
at  a  level  not  less  than  $325,000,000  for  each 


of  fiscal  years  1991  through  1995.  Within 
this  amount,  the  Secretary  must  establish 
as  an  objective  the  reservation  of  an  amount 
of  assistance  for  use  of  the  four  regional 
nonprofit  export  trade  associations  estab- 
lished through  the  States  and  the  Foreign 
Agricultural  Service.  [Sec.  202] 

The  Conference  substitute  adopts  the 
House  provision  except  for  the  following:  (1) 
defines  an  eligible  trade  organization  as  a 
United  States  agricultural  trade  organiza- 
tion or  regional  State-related  organization 
that  promotes  the  export  and  sale  of  agri- 
cultural commodities  and  that  Aoes  not 
stand  to  profit  directly  from  sjsecific  sales  of 
agricultural  commodities,  and  (2)  does  not 
Include  the  provision  requiring  the  Secre- 
tary to  establish  as  an  objective  the  reserva- 
tion of  funds  for  the  four  regional  nonprofit 
export  trade  ass(x;lations.  (Section  203) 

The  marketing  promotion  program  pro- 
vided for  by  this  section  Is  a  revision  of  the 
Targeted  Export  Assistance  program  provid- 
ed for  by  Section  1124  of  the  Pood  Security 
Act  of  1985.  Although  that  section  only  pro- 
vided for  export  assistance  to  be  made  avail- 
able In  the  case  of  finding  of  an  unfair  trade 
practice,  the  program  provided  for  by  this 
section  Is  designed  to  help  foreign  market 
promotion  activities  generally,  with  a  sp>e- 
cial  emphasis  given  to  helping  the  exports 
of  agricultural  commodities  hampered  by 
unfair  trade  practices. 

The  Managers  note  their  Intent  that  pri- 
ority be  given  to  assisting  exports  of  agricul- 
tural commodities  affected  by  unfair  trade 
practices,  particularly  agricultural  commod- 
ities with  respect  to  which  there  has  been  a 
favorable  decision  under  Section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411);  and  agri- 
cultural commodities  for  which  exports 
have  been  adversely  affected,  as  defined  by 
the  Secretary,  through  retaliatory  actions 
related  to  a  favorable  decision  under  Sec- 
tion 301  of  the  Trade  Act  of  1974  (19  U.S.C. 
2411). 

This  section  defines  organizations  that  are 
eligible  for  assistance  under  the  marketing 
promotion  program.  The  Managers  deleted 
from  the  Conference  substitute  language  In 
the  Senate  bill  specifically  stating  that  a 
tribal  or  Inter-tribal  organization  that  pro- 
motes the  export  and  sale  of  one  or  more 
Native  American  agricultural  products.  The 
Managers  took  this  action  because  the  eligi- 
bility of  such  tribal  or  Intertribal  organiza- 
tions is  covered  by  the  more  general  lan- 
guage concerning  private  or  non-profit  orga- 
nizations that  promote  agricultural  exporta 
that  remains  in  the  Conference  substitute. 

The  Foreign  Agricultural  Service  (PAS). 
In  cooperation  with  state  governments,  has 
formed  four  regional  trade  organizations  de- 
signed to  assist  smaller  businesses  in  the  de- 
velopment of  export  markets  for  agricultur- 
al commodities.  Since  the  Targeted  Export 
Assistance  (TEA)  program  was  established, 
the  four  regional  organizations  have  assist- 
ed PAS  by  consolidating  small  company 
TEA  requests  and  administering  the  TEA 
awards  to  the  applicants.  They  also  provide 
needed  technical  assistance  to  smaller  com- 
panies In  their  regions  In  developing  market 
development  plans  for  the  export  of  agricul- 
tural products. 

It  is  the  intent  of  the  Managers  that  the 
PAS  continue  to  view  favorably  the  applica- 
tions from  eligible  companies  that  are  chan- 
neled through  the  regional  trade  organiza- 
tions. It  Is  also  the  Intent  of  the  Managers 
that  PAS  provide  stronger  oversight  of  the 
operation  of  the  regional  organizations. 
This  includes  ensuring  that  the  regional  or- 
ganizations are  complying  with  program  re- 
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quiremenCs.  that  regional  funds  are  equita- 
bly distributed,  and  that  recipients  are 
qualified  organizations  with  the  potential  to 
contribute  significantly  to  U.S.  export 
market  growth.  The  goal  of  the  program- 
to  expand  commercial  export  marlcets  with 
priority  in  the  case  of  unfair  trade  prac- 
tices—should not  be  hampered  by  Inad- 
equate or  inappropriate  administration  of 
the  program  by  any  of  the  parties  involved. 
b.  Requirements  for  Participation 
The  Senate  bill  provides  requirements  for 
participation: 

Eligible  trade  organizations  that  prepare 
and  submit  a  marketing  plan  within  guide- 
lines must  be  established  by  the  Secretary 
for  the  Secretary's  approval; 

Marketing  plans  must  l>e  developed  for 
countries  that  are,  or  have  the  potential  to 
be.  viable  commercial  markets  for  U.S.  agri- 
cultural commodities: 

Exports  resulting  from  the  use  of  MAP 
projects  should  have  a  significant  positive 
effect  on  farmgate  agricultural  commodity 
values  and  on  financial  returns  to  farmers: 

Priority  shall  l>e  given  where  there  is  an 
affirmative  determination  or  foreign  retalia- 
tion to  an  action  under  section  301  of  the 
Trade  Act  of  1974: 

MAP  assistance  will  be  used  to  counter  or 
offset  an  unfair  trade  practice  by  the  for- 
eign country  or  will  be  used  in  a  country  eli- 
gible for  the  Pood  for  Freedom  program  in 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954.  especially  Eastern 
European  countries. 

The  House  amendment  contains  a  similar 
provision  requiring  submission  of  a  market- 
ing plan  by  an  eligible  organization. 

The  Secretary  is  directed  to  provide  assist- 
ance under  this  section  on  a  priority  basis  in 
the  case  of  unfair  trade  practices.  (Section 
202) 

The  Conference  substitute  adopts  the 
House  provision. (Section  203) 
c.  Eligible  Trade  Organuationa 
The  Senate  bill  defines  eligible  trade  orga- 
nizations to  include  U.S.  or  regional  agricul- 
tural trade  organizations  that  promote  but 
do  not  profit  directly  from  specific  sales  of 
agricultural  commodities:  a  cooperative  or- 
ganization or  State  agency  that  promotes 
the  sale  of  agricultural  commodities:  a  pri- 
vate organization  that  contributes  signifi- 
cantly to  U.S.  export  market  development: 
or  a  tribal  or  intertribal  organization  that 
promotes  the  export  and  sale  of  one  or  more 
Native  American  agricultural  products. 

The  House  amendment  provides  a  similar 
provision  which  defines  eligible  trade  orga- 
nizations that  promote  but  do  not  profit  di- 
rectly from  specific  sales  of  agricultural 
commodities:  a  cooperative  organization  or 
State  agency  that  promotes  the  sale  of  agri- 
cultural commodities:  or  a  private  organiza- 
tion that  contributes  significantly  to  U.S. 
export  market  development.  [Section 
202(d)] 

The  Conference  substitute  is  similar  to 
Ixjth  the  Senate  bill  and  House  amendment 
with  clarifying  changes  relative  to  limita- 
tion of  funds  for  branded  promotion.  The 
Conference  substitute  provides  that  an  ex- 
ception can  be  made  to  the  50  percent  limi- 
tation for  branded  promotion  In  the  case  of 
agricultural  commodities  with  respect  to 
which  there  has  been  a  favorable  decision 
under  section  301  of  the  Trade  Act  of  1974. 
Criteria  for  determining  that  cost  shall  be 
consistent  and  such  cost  shall  be  document- 
ed. 

The  Conference  sutMtitute  further  pro- 
vides that  in  the  case  where  a  participant 


has  received  funds  in  excess  of  50  percent 
prior  to  the  date  of  enactment  of  this  Act 
and  with  respect  to  which  assistance  would 
be  limited  under  this  Act.  any  such  reduc- 
tion in  assistance  must  be  phased  down  in 
equal  increments  over  a  5-year  period.  (Sec- 
tion 203) 

The  Managers  note  that  the  Targeted 
Export  Assistance  program  was  created  in 
1985  to  assist  a  number  of  commodity 
groups  which  had  gone  through  the  very 
lengthy  and  expensive  process  of  pursuing  a 
section  301  case.  The  Congress  believed  that 
those  commodity  groups  that  faced  unfair 
trade  barriers  overseas  should  be  assisted  in 
pursuing  their  export  markets,  and  it  is  the 
Managers'  intention  that  such  assistance  be 
continued. 

The  Managers  intend  that  a  private  orga- 
nization include  a  tribal  or  inter-tribal  orga- 
nization that  promotes  the  export  and  sale 
of  one  or  more  Native  American  agricultural 
products. 

d.  Approved  Marketing  Plan 

The  Senate  bill  elaborates  the  require- 
ments for  the  marketing  plan  to  be  submit- 
ted by  eligible  organizations  prior  to  receiv- 
ing cost-share  assistance.  This  should  in- 
clude the  manner  in  which  Federal  and  pri- 
vate funds  will  be  expended  and  the  market 
goals  of  the  program.  Such  promotion  may 
include  branded  advertising. 

Assistance  may  be  provided  over  a  period 
of  1  to  3  years.  Multi-year  assistance  has  to 
meet  certain  criteria. 

The  Secretary  may  terminate  assistance 
under  certain  conditions,  including  the 
elimination  of  the  unfair  trade  practice  that 
was  the  basis  of  the  provision  of  assistance. 

The  Secretary  shall  have  full  access  to  all 
records  of  the  organization  relating  to  the 
use  of  assistance  during  and  for  5  years 
after  participation  in  the  program. 

The  House  amendment  provides  a  similar 
provision  for  an  approved  marketing  plan. 
The  Secretary  is  required  to  make  evalua- 
tions of  expenditure  of  funds  under  this  sec 
tion  and  must  justify  in  writing  the  level  of 
assistance  provided  to  an  eligible  trade  orga- 
nization and  the  level  of  cost-sharing  re- 
quired of  such  organization. 

Assistance  may  be  provided  on  a  multi- 
year  basis  and  the  Secretary  may  terminate 
any  assistance  made  under  certain  condi- 
tions. 

The  Secretary  must  require  each  eligible 
trade  organization  that  receives  assistance 
under  this  program  to  maintain  all  records 
concerning  a  program  transaction  for  a 
period  of  5  years  after  completion  of  the 
program  transaction  and  to  permit  the  Sec- 
retary to  have  full  and  complete  access  to 
such  records.  (Section  202) 

The  Conference  substitute  adopts  the 
House  provision.  (Section  203) 

123.  Non-program  Transactions  (H  1222) 
The    House    amendment    authorizes    the 

Secretary  to  require  organizations  to  make 
available  records  of  non-program  transac- 
tions. [Section  202(f)(4)] 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  203) 

124.  Barter  0/ Agricultural  Commodities 
The  Senate  bill  provides  that  sec.  205  re- 
places barter  provisions  outside  of  the  CCC 
Charter  Act.  Including  sections  1167  of  the 
Pood  Security  Act  of  1985.  section  416(d)  of 
the  Agricultural  Act  of  1949.  and  others. 

The  Secretary  is  authorized  to  provide 
commodities  in  barter  for  foreign  products. 
Eligible  commodities  include  those  acquired 


by  the  CCC  through  price  support  oper- 
ations or  in  the  normal  course  of  business. 

The  Secretary  or  CCC  may  provide  com- 
modities, technical  advice  and  assistance  to 
U.S.  exporters  that  barter  for  foreign  prod- 
ucts or  to  develop  foreign  markets  for  U.S. 
exports.  The  Secretary  or  CCC  is  authorized 
to  transfer  foreign  products  that  they 
obtain  to  other  government  agencies,  pro- 
vided they  are  fully  reimbursed  within  the 
same  fiscal  year. 

This  section  does  not  limit  the  CCC's  au- 
thority to  acquire,  hold  or  dispose  of  such 
foreign  materials.  The  Secretary  or  CCC  is 
required  to  take  reasonable  precautions  to 
prevent  the  misuse  of  eligible  commodities 
in  a  barter  or  exchange  program. 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Section  204) 

125.  Agricultural  Credit  Revolving  Fund 
The  Senate  bill  provides  that  the  original 

revolving  fund  is  slightly  revised  and  trans- 
ferred to  new  sec.  206.  Only  significant 
change  is  that  the  requirement  that  the 
Secretary  annually  report  on  the  sutus  of 
fund  is  deleted.  [Sec.  206) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

126.  Equitable    Treatment    of    High-Value 
Commodities 

The  House  provision  provides  that  in  the 
case  of  any  program,  such  as  that  estab- 
lished under  section  201  (Export  Enhance- 
ment Program),  operated  by  the  Secretary 
or  the  Commodity  Credit  Corporation 
during  the  fiscal  years  1991  through  1995, 
for  the  purpose  of  discouraging  unfair  trade 
practices,  the  Secretary  shall  establish  as  an 
objective  to  expend  annually  at  least  25  per 
cent  of  the  toUl  funds  available  (or  25  per- 
cent of  the  value  of  any  conmiodities  em- 
ployed) for  activities  involving  the  export 
sales  of  high-value  agricultural  commodities 
and  value-added  products  of  U.S.  agricultur- 
al commodities.  (Section  203) 

The  Senate  has  no  comparable  provision. 

The  Conference  sulwtitute  adopts  the 
House  provision.  (Section  303) 

Com.bination  of  programs 

The  Senate  bill  provides  that  if  a  country 
fails  to  meet  its  financial  qualifications 
under  the  direct  credit  sales  program  or 
export  credit  guarantee  program,  the  Secre- 
tary may  provide  conunodities  under  the 
Export  Enhancement  Program  to  that  coun- 
try. 

The  Secretary  is  required  to  aimually 
review  and  adjust  the  quantity  of  commod- 
ities provided  to  a  country. 

The  CCC  may  blend  commercial  export 
credit  guarantees  with  direct  credits  to 
reduce  the  effective  rate  of  interest  on 
export  sales  of  agricultural  commodities. 
(Section  207) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  provides  that 
the  Commodity  Credit  Corporation  may 
carry  out  a  program  under  which  commer- 
cial export  credit  guarantees  under  section 
202  are  combined  with  direct  credits  under 
section  201  from  the  Commodity  Credit  Cor- 
poration to  reduce  the  effective  rate  of  in- 
terest on  export  sales  of  agricultural  com- 
modities. (Section  205) 


Subtitle  B— Implementation 
127.  Funding  leveU  IH  1222) 

The  Senate  bill  provides  that  sec.  211(a) 
provides  that  the  CCC  may  make  available 
such  funds  as  necessary  for  the  direct  credit 
program. 

The  House  amendment  retains  current 
law  with  same  provisions. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Section  211) 

The  Senate  bill  provides  that  short-term 
export  credit  guarantees  are  to  be  funded  at 
a  minimum  of  $5  billion  in  each  fiscal  year 
1991-95. 

The  House  amendment  extends  current 
law  with  same  provisions.  [Section  1222(f)] 

The  Conference  substitute  adopts  the 
Senate  provision.  (Section  211) 

The  Senate  bill  provides  that  intermedi- 
ate-term export  credit  guarantees  are  to  l)e 
funded  at  minimum  of  $500  million  in  each 
of  the  FYs  1991-95. 

The  House  amendment  extends  current 
law  with  same  provisions.  [Section  1222(c)) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Section  211) 

The  Senate  bill  provides  that  the  Market- 
ing Assistance  Program  is  to  be  funded  at 
between  $200  million  and  $325  million  in 
each  of  the  FYs  1991-95. 

The  House  amendment  requires  a  mini- 
mum funding  level  of  $325,000,000  for  the 
Market  Promotion  Program.  [Section  202(g) 
of  the  1978  Act  as  amended] 

The  Conference  substitute  provides  a 
funding  level  for  the  Market  Promotion 
Program  of  $200  million  for  each  of  the 
fiscal  years  1991  through  1995.  (Section  211) 

128.  Regulations 
The  Senate  bill  directs  the  CCC  or  Secre- 
tary to  promulgate  regulations  to  carry  out 
the  provisions.  (Section  212) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  provides  that 
the  Secretary  Issue  regulations  within  180 
days.  (Section  404) 

129.  Authorization  of  appropriations 
The  Senate  bill  authorizes  such  sums  as 

necessary  for  the  title.  (Section  213) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  provides  au- 
thorization for  such  sums  as  are  necessary 
for  the  title.  (Section  506) 

TITLE  III— RESPONSE  TO  UNFAIR 
TRADE  PRACTICES 

130.  Purpose  of  authorities 
The  Senate  bill  authorizes  the  Secretary 

to  carry  out  agricultural  trade  programs  di- 
rected at  foreign  unfair  trade  practices. 
(Section  301) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Section  301) 

131.  Export     enhancement     program     to 
combat  unfair  trade  practices 

The  Senate  bill  provides  that  sec.  302  re- 
places section  1203  of  the  Agricultural  and 
Food  Act  of  1981  and  section  1127  of  the 
FSA  of  1985.  The  Secretary  is  required  to 
carry  out  a  program  to  discourage  unfair 
trade  practices  by  foreign  countries  and  to 
encourage  the  development,  maintenance, 
and  expansion  of  export  markets  for  U.S. 
agricultural  commodities  by  making  U.S.  ag- 
ricultural commodities  price  competitive. 
(Section  302) 

The  House  amendment  provides  that  sec- 
tion 201  of  the  1978  Trade  Act  Is  amended 
to  require  the  Commodity  Credit  Corpora- 


tion to  carry  out  a  program  to  discourage 
unfair  trade  practices  by  making  U.S.  agri- 
cultural commodities  competitive. 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  clarifying  amend- 
ment. (Section  301) 

The  Senate  bill  provides  Terms  and  Con- 
ditions: 

Export  incentives  shall  be  made  to  the 
extent  necessary  to  counter  or  offset  the  ad- 
verse effect  of  unfair  foreign  trade  prac- 
tices. 

Incentives  should  make  U.S.  ag  commod- 
ities available  at  the  world  market  price  In 
the  foreign  market. 

Priority  should  be  given  to  sales  to  tradi- 
tional markets  for  U.S.  commodities. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

The  Senate  bill  provides  that  the  Secre- 
tary shall  avoid  displacement  of  usual  U.S. 
marketings  and  shall  take  reasonable  pre- 
cautions to  prevent  the  resale  or  transship- 
ment of  the  exported  commodities. 

The  House  amendment  provides  no  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Section  301). 

The  Senate  bill  provides  that  the  cost  of 
freight  may  be  included.  (Section  301) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  (Section  301) 

The  Senate  bill  provides  that  the  Secre- 
tary shall  make  reasonable  efforts  to  avoid 
a  disproportionate  preference  for  one  class 
oj-  wheat. 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Section  301) 

The  Senate  bill  provides  that  the  Secre- 
tary shall  make  available  some  or  all  of  the 
commercial  export  assistance  to  mitigate  or 
offset  unfair  trade  practices  against  particu- 
lar conunodities.  Such  conunodities  include 
those  that  the  United  States  institutes,  or 
attempts  but  Is  prevented  from  instituting, 
a  proceeding  of  any  International  dispute 
settlement  procedures,  or  Initiates  an  inves- 
tigation pursuant  to  section  301  of  the 
Trade  Act  of  1974.  The  Secretary  shall 
promptly  consult  with  the  Industry  regard- 
ing specific  actions  or  an  Integrated  market- 
ing strategy  to  mitigate  or  offset  such 
unfair  trade  practice,  as  well  as  the  industry 
preference  for  the  practical  use  of  available 
assistance  under  this  subtitle. 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision  (but  see  Section  302) 

The  Senate  bill  provides  that  agricultural 
commodities  cannot  be  purchased  with  Sec- 
tion 32  funds  for  the  sole  purpose  of  using 
such  commodities  under  this  program.  The 
program  Is  to  be  carried  out  through  the 
CCC.  (Section  301(d)) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

The  House  amendment  provides  that  In 
proposals  for  livestock,  the  Commodity 
Credit  Corporation  shall  give  priority  to 
those  proposals  that  Include  the  purchase 
of  livestock  and  technical  services.  [Sec. 
201(c)] 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  301(c)) 


The  Senate  bill  provides  that  authority 
for  this  program  Is  In  addition  to  existing 
authorities. 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

The  Senate  bill  provides  that  the  Secre- 
tary shall  use  definite  and  publicized  crite- 
ria for  reviewing  initiatives  made  under  the 
program,  establish  and  maintain  a  pr<x;e- 
dure  for  evaluating  and  reviewing  bonuses 
awarded  under  the  program,  and  establish 
consistent  and  effective  procedures  for  re- 
viewing the  payment  of  bonuses  to  export- 
ers. 

The  House  amendment  provides  that  the 
Commodity  Credit  Corporation  shall  main- 
tain an  established  procedure  for  evaluating 
program  bonus  requests,  use  a  clear  set  of 
established  procedures  for  measuring  trans- 
portation and  Incidental  costs  to  be  used  In 
the  calculation  of  acceptable  bonus  levels.  In 
the  case  of  livestock  and  livestock  products, 
develop  methodology  to  determine  the 
world  price  and  cost  of  prcxluction  and 
maintain  controls  and  procedures  for  audit- 
ing and  reviewing  payment  of  bonuses  and 
securing  refunds  where  appropriate.  The 
Secretary  may  withhold  from  the  public  the 
procedures  and  guidelines  established  pur- 
suant to  this  section.  (Section  201) 

The  Conference  substitute  adopts  the 
House  provision.  (Section  301) 

The  Senate  bill  requires  the  Secretary  to 
make  available  at  least  10  percent  of  the 
program  incentives  for  sales  of  value-added, 
fortified,  or  high-value  commodities.  (Sec- 
tion 302(1)) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

The  Senate  bill  provides  that  the  Corpora- 
tion shall  make  available  such  funds  or  com- 
modities as  are  necessary  to  carry  out  the 
program  In  years  1991-95.  (Section  302(j)) 

The  House  amendment  provides  that  the 
Corporation  shall  make  available  not  less 
than  $500,000,000  per  year  to  carry  out  the 
program  In  years  1991-95.  Not  more  than  10 
percent  of  the  funds  and  commodities  avail- 
able may  promote  the  export  of  agricultural 
commodities  described  in  section  101 
(6)(B)(ll).  (Section  201(f)) 

The  Conference  substitute  adopts  the 
House  provision,  except  for  the  provision  di- 
recting 10  percent  for  value-added  exports. 
(Section  301(e)) 

The  Senate  bill  provides  no  comparable 
provision. 

The  House  amendment  provides  that  gen- 
eral purpose  is  not  to  adversely  affect  ex- 
ports of  countries  not  engaged  in  unfair 
trade  practices.  [Sec.  201(g)) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopte  the 
House  provision  with  a  fairly  traded  clarify- 
ing amendment  that  the  Export  Enhance- 
ment I»rogram  should  not  affect  adversely 
the  exports  of  fairly  traded  commodities. 
(Section  301  (g)) 

132.  Regulations 

The  Senate  bill  provides  that  Sec.  303  pro- 
vides that  the  Secretary  or  CCC  shall  pro- 
mulgate the  necessary  regulations  for  the 
export  enhancement  program. 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  provides  that 
the  Secretary  shall  Issue  regulations  Imple- 
menting the  provisions  of  this  Act,  includ- 
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ing  specific  regulations  pertaining  to  pro- 
gram compliance  requirements  under  sec- 
tions 401  and  402. 

TITLE  IV-GENERAL  PROVISIONS 

133.  Increase  in  Total  Revenue  as  Result  of 
Export  Assistance 

The  Senate  bill  provides  that  sec.  407  pro- 
vides that  the  Secretary  advise  the  Secre- 
tary of  the  Treasury  and  Director  of  the 
Office  of  Management  and  Budget  concern- 
ing increases  in  U.S.  agricultural  exports  re- 
sulting from  assistance  under  section 
302(c)<ll).  The  Director  shall  estimate  the 
additional  revenue  received  by  the  Treasury 
as  a  result  of  the  assistance  programs  estab- 
lished under  this  Act.  The  President  shall, 
to  the  maximum  extent  practicable,  consid- 
er this  increase  in  Treasury  receipts  and  the 
U.S.  balance  of  payments  in  preparing  the 
budget  for  the  export  assistance  programs 
under  this  Act. 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

TITLE  V-POREIGN  AGRICULTURAL 
SERVICE 

134.  Administrator  of  the  Foreign  Agricul- 
tural Service 

The  Senate  bill  provides  that  sec.  502  es- 
tablishes the  position  of  Administrator  of 
the  PAS  in  USDA.  Such  position  is  appoint- 
ed by  the  President  with  the  advice  and  con- 
sent of  the  Senate.  The  Administrator  is  au- 
thorized to  exercise  functions  and  perform 
duties  related  to  foreign  agriculture,  and 
shall  oversee  the  operations  of  PAS.  the 
General  Sales  Manager  and  the  Agricultural 
Attaches.  The  Administrator,  if  a  member 
of  the  Poreign  Service,  may  rejoin  the  Por- 
eign  Service  and  retains  full  retirement 
rights  and  benefits. 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  provides  for 
the  establishment  of  the  position  of  Admin- 
istrator of  the  Poreign  Agricultural  Service. 
The  Administrator  is  authorized  to  perform 
duties  related  to  foreign  agriculture  and 
other  duties  as  may  be  required  by  law  or 
prescribed  by  the  Secretary  of  Agriculture. 
The  Administrator  must  oversee  the  oper- 
ations of  the  Poreign  Agricultural  Service. 
the  General  Sales  Manager,  and  the  Agri- 
cultural Attache  Service.  (Section  502) 

13S.  Responsibilities  of  the  Foreign  Agricul- 
tural Service 

The  Senate  bUl  provides  that  PAS  shall 
assist  the  Secretary  in  carrying  out  the  agri- 
cultural trade  policy  of  the  United  States. 
PAS  is  responsible  for  the  promotion  of  U.S. 
agricultural  exports;  facilitation  of  econom- 
ic assistance  and  development  through  pro- 
grams authorized  by  this  Act  or  elsewhere 
in  law;  representation  of  U.S.  producers, 
processors  and  exporters  in  trade  negotia- 
tions; and  collection  of  information  on  for- 
eign production,  marltets  and  government 
policies  affecting  agricultural  trade.  (Sec- 
tion 503) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  provides  that 
the  Service  shall  assist  the  Secretary  in  car- 
rying out  the  agricultural  trade  policy  of 
the  United  States  by  acquiring  information 
pertaining  to  agricultural  trade,  carrying 
out  market  promotion  and  development  ac- 
tivities, and  implementing  the  programs  au- 
thorized in  this  and  other  Acts.  (Section 
503) 


136.  Staff  of  the  Foreign  Agricultural  Service 
The  Senate  bill  provides  that  sec.  505  gen- 
erally restates  section  4211  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
This  section  authorizes  a  minimum  of  900 
staff  years  to  PAS  for  operation  of  the  agri- 
cultural export  programs.  The  Secretary  of 
State  shall  accord  the  diplomatic  title  of 
Minister-Counselor  for  up  to  12  senior  Serv- 
ice officers  assigned  to  any  U.S.  mission 
abroad.  (Sec.  4211  is  deleted  in  a  later  provi- 
sion.j 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Section  504) 

137.  Authorisation  of  appropriations 
The  Senate  bill  authorizes  to  be  appropri- 
ated for  the  service  such  sums  as  necessary 
to  carry  out  the  provisions  of  this  title.  (Sec- 
tion 506) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Section  506) 

TITLE  III-TRADE  REPORTING 

138.  Export  reporting  and  contract  sanctity 
IH 1221 J 
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The  House  amendment  provides  that  Title 
III  of  the  1978  Act  requires  weekly  export 
sales  reports  of  all  exporters  of  wheat, 
wheat  flower,  feed  grains,  oilseeds,  cotton, 
cotton  products  and  other  commodities,  as 
the  Secretary  designates. 

The  Secretary  shall  collect  information 
from  conunercial  exporters  of  al'  major  ag- 
ricultural commodities  on  the  U.S.  versus 
foreign  content  in  each  export  shipment.  In- 
formation that  cannot  be  obtained  from 
records  maintained  in  the  ordinary  course 
of  business  shall  not  be  required.  Processed 
product  reports  may  be  aggregated. 

Identifiable  information  shall  be  consid- 
ered confidential.  Pines  shall  be  levied 
against  USDA  employees  who  disclose  such 
information  or  exporters  that  knowingly 
fail  to  file  a  report.  The  President  cannot 
prohibit  or  curtail  the  export  of  any  agricul- 
tural commodity  under  an  export  sales  con- 
tract that  is  entered  into  before  the  Presi- 
dent announces  an  action  that  would  other- 
wise prohibit  or  curtail  the  export  of  the 
commodity  and  the  terms  of  which  require 
delivery  of  the  commodity  within  270  days 
after  the  date  of  the  suspension  of  trade  Is 
imposed  except  for  a  national  emergency  or 
declaration  of  war  by  the  Congress.  (Sec 
301) 

The  Senate  bill  provides  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  but  limits  the  report  on 
origin  of  conunodities  to  loose  and  shelled 
peanuts. 

In  regard  to  tobacco,  the  Conference  sub- 
stitute— 

(1)  requires  reporting  within  60  days  of 
export  of  all  tobacco  shipments; 

(2)  requires  records  to  be  kept  on  all  fin- 
ished cigarette  and  cigarette  ready  tobacco 
with  information  aggregated  on  a  quarterly 
basis,  certified  as  accurate  by  the  reporting 
person  and  submitted  to  the  Secretary 
(records  supporting  the  accuracy  of  such 
certification  must  be  maintained  for  5 
years); 

(3)  requires  that  records  maintained  and 
reports  filed  shall  include  the  crop  year, 
grade,  type,  country  of  origin,  poundage, 
and  such  other  information  as  the  Secretary 
deems  appropriate: 


(4)  requires  the  Secretary  to  forward  re- 
ports to  the  House  and  Senate  agriculture 
committees  in  a  timely  fashion;  and 

(5)  provides  that  any  person  who  violates 
this  provision  shall  be  subject  to  penalties 
under  18  U.S.C.  1001  for  each  such  viola- 
tion. (Sec.  602) 

The  Conference  agreement  envisions 
there  will  be  two  reports.  One.  relating  to 
general  tobacco  exports,  on  a  monthly  basis 
regarding  individual  reports,  and  another, 
relating  to  cigarettes  and  cigarette  ready  to- 
bacco exports,  on  a  quarterly  basis  regard- 
ing individual  aggregate  reports.  Both  must 
be  submitted  to  the  House  and  Senate  agri- 
culture committees  in  a  timely  fashion. 

The  tobacco  reporting  requirements 
simply  require  reports  to  be  filed  on  all  to- 
bacco shipments  under  two  different  mecha- 
nisms. Pirst.  tobacco  shipments  which  are 
not  either  cigarettes  or  cigarette  ready, 
must  be  reported  to  the  Secretary  of  Agri- 
culture within  60  days  of  export  on  an  indi- 
vidual basis.  Report  requirements  for  ciga- 
rettes and  cigarette  ready  tobacco  ship- 
ments allow  for  individual  aggregate  quar- 
terly reporting  of  tobacco  shipments  by  in- 
dividual companies.  This  processed  product 
requirement  is  designed  to  protect  specific 
or  particular  brand  formulations. 

The  Managers  intend  that  certification  of 
tobacco  or  tobacco  producu  by  type  relates 
to  the  broad  categories  of  the  major  and 
minor  kinds  of  tobacco,  for  example,  flue- 
cured,  burley.  Maryland,  dark  air.  fire 
cured,  etc.  Type  reporting  does  not  require 
the  person  reporting  to  designate  types 
within  the  broad  categories. 

The  Managers  intend  that  crop  year  desig- 
nation for  tobacco  and  tobacco  products  re- 
flect the  crop  year  which  the  Department 
of  Agriculture  would  normally  assign  to  the 
particular  lot  of  tobacco.  Tobacco  marketed 
in  a  given  year,  and  considered  to  be  of  a 
certain  crop  year  continues  to  retain  that 
particular  crop  year  designation.  In  the  case 
of  imported  tobacco,  the  marketing  year, 
and  not  the  year  of  importation,  should  con- 
trol. 

The  retention  of  supporting  documenta- 
tion for  a  5-year  period,  provides  clear  guid- 
ance to  the  exporters  of  cigarettes  and  ciga- 
rette ready  tobacco  as  to  the  requirements 
of  the  section. 

The  certification  specified  in  this  provi- 
sion should  not  limit  the  ability  of  the  Pro- 
ducer Associations  to  sell  tobacco. 

TITLE  VI-REPORTS 

139.  Nongovernmental  subsidies  (H  1221) 
The  House  amendment  requires  the  Sec- 
retary to  study  the  extent  to  which  non-gov- 
emmental  (I.e.  private)  trade  and  produc- 
tion practices  are  provided  in  any  foreign 
country,  with  a  priority  to  livestock  and 
U.S.  price  support  commodities.  [Section 
401] 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

140.  Other  reports  to  Congress 

The  Senate  bill  provides  that  sec.  602  pro- 
vides that  additional  reports  be  made  to  the 
Ag  Committees  including  an  annual  report 
on  barter;  a  bi-monthly  update  on  export  as- 
sistance; an  annual  report  on  the  operation 
of  the  Trade  Assistance  Office;  a  quarterly 
report  on  the  level  of  export  sales,  the  use 
of  credit  guarantees  and  direct  loans;  and  an 
annual  report  concerning  the  food  aid  as- 
sistance programs. 
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The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  provides  that 
the  Secretary  must,  not  less  than  quarterly, 
prepare  and  submit  to  the  Agriculture  Com- 
mittees and  the  House  Committee  on  Por- 
eign Affairs  a  report  specifying  the  cumula- 
tive amount  of  export  assistance  provided 
by  the  Commodity  Credit  Corporation 
under  this  and  other  Acts.  (Section  603) 

141.  Prohibition  on  use  of  title 
The  Senate  bill  extends  the  prohibition 

on  the  use  of  the  title  "Assistant  Secretary 
of  Agriculture  for  International  Affairs  and 
Commodity  I»rograms".  (Section  1123) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

142.  Durum  wheat  imports 
The  Senate  bill  requires  the  Secretary  to 

report  to  Congress  within  one  year  on  the 
impact  on  domestic  durum  wheat  growers  of 
durum  wheat  imports  from  Canada.  (Sec- 
tion 1124) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

143.  Alfalfa  seed  imports 
The  Senate  bill  provides  that  sec.  1125  re- 
quires the  Secretary  to  report  to  Congress 
within  one  year  on  the  impact  on  domestic 
alfalfa  seed  growers  of  alfalfa  seed  imports 
from  Canada. 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

144.  Market  development  task  force  (H  12231 
The  House  amendment  requires  the  Sec- 
retary to  establish  a  Market  Development 
Task  Porce  to  help  develop  the  long-term 
agricultural  trade  strategy  required  by  sec- 
tion 105.  Membership  on  the  task  force  in- 
cludes representatives  from  Commerce. 
PAS.  USTR,  SBA,  the  Extension  Service, 
the  National  Association  of  State  Depart- 
ments of  Agriculture,  the  special  assistance 
to  the  President  for  Agriculture,  and  the 
private  sector.  (Section  1223) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

It  is  the  intent  of  the  Managers  that  in 
the  preparation  of  the  long-term  trade 
strategy  the  Secretary  will,  to  the  extent 
possible,  draw  upon  the  resources  of  all  of 
the  principal  governmental  agencies  in- 
volved in  the  export  business  and  organiza- 
tions involved  in  the  daily  operations  of 
export  trade  and  export  promotion.  It  is  es- 
pecially important  that  the  U.S.  Trade  Rep- 
resentative, the  Small  Business  Administra- 
tion, and  the  Department  of  Conunerce  be 
consulted  and  involved  in  the  strategy  for- 
mulation. The  ultimate  goal  should  be  a 
comprehensive,  government-wide  strategy 
for  agricultural  exports. 

Subtitle  C— General  Provisions 
14S.  Cottonseed  oil  and  sunflower  oil  ex- 
ports 
The  Senate  bill  revises  the  Cottonseed  Oil 
and  Sunflower  Oil  Export  programs,  estab- 
lUhed  in  section  301(b)  of  the  Disaster  As- 
sistance Act  of  1988.  This  provision  provides 
that  $50  million  of  the  available  funds  shall 
be  used  to  encourage  the  export  of 
sunflowerseed  oil  and  cottonseed  oil  at  com- 
petitive world  prices.  Such  funds  shall  be 
fully  obligated  in  years  such  sums  are  avail- 


able and  the  domestic  prices  of  such  oils 
exceed  competitive  world  prices.  Benefits 
under  the  program  shall  be  only  to  the 
extent  necessary  to  encourage  the  sale.  To 
the  maximum  extent  practicable,  equivalent 
funds  should  be  used  for  sales  of  sunflower 
seed  oil  and  cottonseed  oil.  (Section  1132) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Section  1521) 
146.  Promotion  of  Agricultural  Exports  to 
Emerging  Democracies  (H  1231) 
The  House  amendment  makes  available 
not  less  than  $225  million  of  GSM  102 
export  credit  guarantees  for  agricultural  ex- 
ports to  emerging  democracies  and  $50  mil- 
lion of  GSM  103  for  financing  Infrastruc- 
ture improvement  projects.  (Section  1231) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  provides  $1  bil- 
lion for  the  five-year  period  (fiscal  years 
1991-1995)  for  short-  and  intermediate-term 
credit  guarantees  for  emerging  democracies. 
(Section  1522) 

The  House  amendment  provides  that  the 
Secretary,  in  order  to  develop,  maintain,  or 
expand  markets  for  U.S.  agricultural  ex- 
ports, is  directed  to  make  available  to 
emerging  democracies  the  expertise  of  the 
U.S.  to  make  assessments  of  the  food  and 
rural  business  systems  needs.  The  Secretary 
must  provide  assistance  of  not  more  than 
$10,000,000  for  each  fiscal  year  and  must  im- 
plement this  subsection  with  respect  to  at 
least  3  emerging  democracies  in  each  fiscal 
year. 

Experts  making  the  assessments  must  pre- 
pare such  reports  as  the  Secretary  may  des- 
ignate, the  Secretary  must  annually  submit 
to  the  Agriculture  Committees  and  the 
Committee  on  Poreign  Affairs  a  report  sum- 
marizing the  assessments  and  recommenda- 
tions prepared,  and  the  Secretary  must  also 
make  the  assessments  and  recommendations 
available  to  the  public.  (Section  1231) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  limiting  funding  to  $5  mil- 
lion annually.  (Section  1522) 

The  House  amendment  provides  that  in 
carrying  out  this  program,  the  Secretary 
must  ensure  that  the  credits  for  which  re- 
payments are  guaranteed  under  subsection 
(a)  do  not  negatively  affect  the  political  and 
economic  situation  in  emerging  democracies 
by  adding  to  their  foreign  debt  burdens. 
The  Secretary  is  required  to  report  to  Con- 
gress on  this  matter.  An  emerging  democra- 
cy Is  defined  as  any  country  taking  steps 
toward  political  pluralism,  economic  reform, 
respect  for  internationally  recognized 
human  rights  and  a  willingness  to  build  a 
friendly  relationship  with  the  U.S.  (Section 
1231) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  1522) 
147.  Multilateral  trade  negotiations  (S  1134) 
The  Senate  bill  states  the  sense  of  Con- 
gress that  the  objectives  of  the  Uruguay 
round  of  negotiations  on  agriculture  under 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  are  to  reform  global  agricul- 
tural trade  and  eliminate  trade-distorting 
policies.  The  objective  should  be  an  agree- 
ment that  provides  U.S.  agriculture  the  op- 
portunity to  compete  fairly  in  international 
markets;  permits  U.S.  farmers  a  safety  net 
against  market  instability;  assures  consum- 


ers of  adequate  supplies  of  high  quality,  rea- 
sonably priced  food;  and  meets  humanitari- 
an food  needs.  (Section  1134) 

The  President  shall  prepare  a  report  on 
the  details  of  any  agreement  on  agriculture 
and  how  such  an  agreement  meets  the  ob- 
jectives and  criteria  of  these  provisions. 
Such  report  shall  be  submitted  to  Congress 
within  30  days  after  conclusion  of  the  agree- 
ment. 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  stating  the  sense  of  the 
Senate.  (Section  1539) 

148.  Triggered  marketing  loans  (S  1135) 
The  Senate  bill  renews  the  triggered  mar- 
keting loan  provision  of  section  4301  of  the 
Oninlbus  Trade  and  Competitiveness  Act  of 
1988  through  1991.  (Section  1135) 

The  House  provides  no  comparable  provi- 
sion. 

The  Conference  substitute  deletes  the 
Senate  provision. 

149.  Study  of  North  American  Free  Trade 
Area  (H  1241) 

The  House  amendment  requires  the  Sec- 
retary to  study  the  effects  on  the  U.S.  agri- 
cultural economy  of  the  creation  of  a  North 
American  free  trade  area.  Including  the  cre- 
ation of  a  U.S.— Mexico  free  trade  area,  by 
May  31,  1991.  (Section  1241) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  changing  the  due  date  of 
the  report  to  March  31.  1991.  (Section  1551) 
The  Managers  Intend  that  such  a  study 
look  at.  among  other  things,  the  trade  and 
non-trade  barriers  to  expanded  U.S. -Mexico, 
and  U.S.-Mexico-Canada  agricultural  trade 
and  how  such  trade  would  be  modified  or 
eliminated  under  a  bilateral  or  trilateral 
free  trade  arrangement. 

Possible  elements  of  bilateral  and  trilater- 
al trade,  such  as  converting  non-tariff  bar- 
riers into  tariffs,  modifying  and/or  harmo- 
nizing sanitary  and  phytosanitary  regula- 
tions, especially  for  livestock  and  horticul- 
tural products,  and  establishing  binational 
or  trlnational  procedures  for  consultation 
and  dispute  settlement  mechanisms  in  agri- 
culture need  to  be  analyzed  and  their  im- 
pacts assessed. 

The  study  must  also  consider  how  an  FTA 
or  NAFTA  could  be  affected  by  agreements 
that  may  be  reached  in  the  current  Uruguay 
Round  of  trade  negotiations  at  the  General 
Agreement  on  Tariffs  and  Trade  (GATT). 
150.  Report  on  wood  and  fish  export  promxh 
tion  (H  1242) 
The  House  amendment  requires  the  Sec- 
retary to  report  on  the  use  and  participa- 
tion of  wood  and  fish  and  their  products  in 
the  export  promotion  programs  within  180 
days.  [Section  1242] 

The  Senate  bill  contains  no  comparable 
provision. 

The    Conference    substitute    deletes   the 
House  provision. 
JSf .  Rose  and  flower  study  <H  1243) 

The  House  amendment  provides  for  the 
study  of  the  Impact  of  consignment  sales  of 
foreign  flowers  on  the  domestic  cut  flower 
industry  within  6  months.  [Section  1243] 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  1552) 

The  Managers  encourage  the  Secretary  to 
consider  the  importance  of  this  report  to 
the  industry  and  give  it  priority  consider- 
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ation  in  the  Secretary's  determination  of 
studies  to  undertalce  pursuant  to  section 
1980  of  this  Act. 

152.  Commodity  transportation  and  tech- 
nology assessment  report  <H  1244) 
The  House  amendment  provides  for  the 
assessment  of  the  impact  upon  producer 
prices,  consumer  costs,  and  exports  of  the 
current  agricultural  transportation  situa- 
tion, focusing  on  rail  transportation  within 
240  days.  The  Secretary  shall  consult  with 
rail,  truck  and  water-bourn  carriers.  The 
Secretary  is  authorized  to  expend  such  sums 
as  may  be  necessary  from  any  unobligated 
funds  appropriated  to  the  Department  of 
Agriculture  to  carry  out  this  assessment  and 
report.  [Section  1244) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  a  requirement  that 
funds  to  carry  out  this  section  must  be  ap- 
propriated. (Section  1553) 

The  Managers  acknowledge  that  disrup- 
tions and  delays  in  transportation  for  agri- 
cultural commodities  have  a  costly  impact 
on  prices  received  by  producers,  prices  paid 
by  consumers,  and  further  inhibit  efforts  to 
compete  in  export  markets. 

At  the  present  time,  farmers,  cooperatives, 
and  local  elevator  facilities  are  often  forced 
to  wait  for  weeks  in  order  to  obtain  rail 
transportation  for  their  goods.  Substantial 
financial  losses  may  result  when  commod- 
ities cannot  be  shipped  to  a  buyer  or  export 
terminal  at  a  higher  market  price  condi- 
tioned on  receipt  of  shipment  within  a  spec- 
ified time  frame.  Other  factors  such  as  rail 
abandonments  and  the  more  recent  practice 
of  rail  carriers  selling  certificates  of  trans- 
portation (COTs)— which  are  a  form  of  fu- 
tures trading  in  equipment  availability  and 
pricing— are  also  having  a  dramatic  impact 
on  producers'  ability  to  effectively  market 
their  commodities. 

The  Managers  strongly  urge  the  Secretary 
to  thoroughly  undertake  this  assessment 
and  to  include  in  this  report  specific  sugges- 
tions which  would  accomplish  the  dual  goals 
of  enhancing  and  improving  presently  avail- 
able modes  of  transportation,  and  also  iden- 
tifying economically  viable  Intermodal  alter- 
natives (which  may  require  new  and  innova- 
tive equipment  designs).  It  is  also  anticipat- 
ed that  as  producers,  marketers,  exporters, 
and  transportation  firms  are  provided  in  the 
future  with  access  to  a  nationwide  agricul- 
tural computer  network  system,  the  effi- 
cient transportation  of  commodities  can  be 
further  enhanced  through  data-based 
matching  of  potential  cargoes  with  the 
availability  of  intermodal  transportation 
carriers  which  may  utilize  either  traditional 
or  innovative  designs  of  equipment.  This 
topic  should  also  be  addressed  in  the  final 
report. 

153.  Red  tart  cherry  stxidy  (H  124SJ 
The  House  amendment  provides  for  the 

study  of  international  trading  practices  in 
cherries  and  cherry  products  on  the  domes- 
tic red  tart  cherry  industry  within  240  days. 
A  sense  of  Congress  is  Included  to  assist  the 
industry  in  domestic  and  world  markets 
[Section  1245] 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

154.  Report  on  section  22  suspension  or  ter- 
mination (H  1246) 

The  House  amendment  provides  for  the 
study  of  the  effects  of  repealing  section  22 
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of  the  Agricultural  Adjustment  Act  prior  to 
such  repeal.  [Section  1246] 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  1554) 

155.  Agricultural  exports  to  the  European 
Community  (H  1247) 

The  House  amendment  provides  findings 
on  the  E.C.  integration  plan  to  set  agricul- 
tural product  standards  and  requirements. 
Statements  of  policy  are  Included  regarding 
the  effect  of  such  standards  on  U.S.  exports 
and  to  maintain  such  exports.  [Section 
1247] 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  1555) 

156.  Language  proficiency  and  evaluation  of 
foreign  agricultural  service  officers  fH 
1248) 

The  House  amendment  requires  the  Sec- 
retary to  evaluate  language  proficiency  of 
its  Foreign  Service  Officers  within  6 
months.  Directs  FAS  to  give  precedence  in 
promotions  to  FSO's  with  language  profi- 
ciency. [Section  1248] 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  1556) 

157.  Prohibition  on  the  use  of  programs  with 
respect  to  the  export  of  certain  commod- 
ities and  products  (H  1249) 

The  House  amendment  prohibits  the  use 
of  export  promotion  programs  for  assisting 
cigarette,  or  tobacco  product  exports.  [Sec- 
tion 1249] 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

158.  Use  of  economic  assistance  funds  for 
agricultural  and  industrial  alternative 
to  narcotics  production  in  major  coca 
producing  countries  (S  1111;  H 1251) 

The  House  amendment  waives  Foreign  As- 
sistance restrictions  on  promotion  of  agri- 
cultural commodities  in  coca  producing 
countries.  [Section  1251] 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Section  1544) 

759.  World  livestock  market  price  informa- 
tion IS  1136) 

The  Senate  bill  provides  that  the  Secre- 
tary determine  the  world  price  of  livestock 
and  livestock  products.  The  Secretary  shall 
gather  and  analyze  the  appropriate  price 
and  cost  of  production  information  to  aid  in 
price  discovery  and  exports  of  U.S.  livestock 
and  livestock  producU.  The  price  Informa- 
tion shall  be  published  within  8  months  and 
periodically  thereafter.  (Section  1136) 

The  House  amendment  contains  a  similar 
provision  providing  for  publication  of  such 
information  periodically.  (Section  201) 

The    Conference    substitute    adopU    the 
Senate  provision.  (Section  1545) 
160.  Sense  of  Senate  concerning  rebalancing 
proposal  of  the  European  Community  (S 
1137) 

The  Senate  bill  outlines  the  Congressional 
findings  that  the  success  of  the  GATT  agri- 
culture negotiations  are  important  to  world 
agricultural  trade  and  U.S.  exports,  as  have 
been  past  negotiations  that  have  established 
more  market-oriented  trade.  Countries  have 
committed  to  substantial  and  progressive  re- 


ductions in  agricultural  protection  and  sup- 
port in  the  GATT  negotiations.  It  Is  the 
sense  of  the  Senate  that  the  EC's  proposed 
rebalancing  is  fundamentally  at  odds  with 
the  goal  of  liberalizing  world  agricultural 
trade  and  eliminating  trade-distorting  poli- 
cies. Rebalancing  could  have  a  particularly 
severe  impact  on  U.S.  exports  of  com  gluten 
feed  and  oilseeds.  The  United  States  should 
forcefully  reject  rebalancing  in  the  GATT 
negotiations.  (Section  1137) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  making  the  provision  a 
sense  of  Congress.  (Section  1555) 

Subtitle  D 

161.  Conforming  Provisions  and  Technical 
Changes  fS  1141-1147:  H  1221) 
The  Senate  bill  provides  that  sections 
1141  through  1147  provide  technical  amend- 
ments as  a  result  of  this  legislation  to  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988.  the  Food  Security  Act  of  1985.  the  Ag- 
riculture and  Food  Act  of  1981,  the  Food  for 
Peace  Act  of  1966  and  the  Agricultural  Act 
of  1949,  the  Agricultural  Act  of  1956  and 
the  Agricultural  Technical  Corrections  Act 
as  follows; 

Strikes  following  sections  of  1988  Trade 
Bill: 

Sec.  4201.  Long  Term  Agricultural  Trade 
Strategy  Reports  (7  U.S.C.  5211)(trans- 
f  erred) 

Sec.  4202.  Technical  Assistance  in  Trade 
Negotiations  (7  U.J3  C.  5212)(transferred) 

Sec.  4205.  Contracting  Authority  to 
Expand  Agricultural  Export  Markets  (7 
U.S.C.  521 5 )( transferred) 

Sec.  4206.  Establishment  of  Trade  Assist- 
ance Office  (7  U.S.C.  5216)( transferred) 

Sec.  4211.  Personnel  of  the  Foreign  Agri- 
cultural Service  (7  U.S.C.  5231 )( restated) 

Sec.  4212.  Agricultural  Attache  Education- 
al Program  (7  U.S.C.  5232 )( transferred) 
Sec.  4213.  Personnel  Resource  Time 
Sec.  4305.  Export  Credit  Guarantee  Pro- 
gram (7  U.S.C.  1736(t).  note);  and 

Sec.  4311.  Food  Aid  and  Market  Develop- 
ment (7  U.S.C.  1691  note). 
Strikes  following  sections  of  FSA  of  1985; 
Sec.    1124.    Targeted    Export    Assistance 
Program 

Sec.     1125.     Short-term     Export     Credit 
(transferred) 
Sec.  1127.  Export  Enhancement  Program 
Sec.  1128.  Poultry,  Beef  and  Pork  MeaU 
and  Meat-Food  Products,  Equitable  Treat- 
ment 

Sec.  1132.  Agricultural  Attache  Reports 
(transferred) 

Sec.  1151.  Trade  Consultations  (trans- 
ferred) 

Sec.  1162.  Assessment  of  Export  Displace- 
ment; and 
Sec.  1167.  Barter  (restated). 
Strikes  following  sections  of  the  Agricul- 
ture and  Food  Act  of  1981: 

Sec.  1203.  Special  Standby  Export  Subsidy 
Program 

Sec.  1204.  Agricultural  Embargo  Protec- 
tion (transferred);  and 

Sec.  1205.  E>evelopment  of  Plans  (trans- 
ferred). 

Sec.  4  of  the  Food  for  Peace  Act  of  1966. 
sec.  416(d)  of  the  Agricultural  Act  of  1949. 
sec.  201  of  the  Agricultural  Act  of  1956,  and 
sec.  13  of  P.L.  101-220  are  repealed. 

The  House  amendment  makes  technical 
and  confof.ning  amendments  as  follows; 

The  provisions  of  section  103  of  the  Agri- 
cultural Trade  Act  of  1978  (as  amended  by 
section  1221)  shall  apply  to  proposals  pend- 
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Ing  or  received  on  or  after  the  date  of  enact- 
ment of  this  Act. 

The  Secretary  shall  promulgate  regula- 
tions to  implement  section  301  of  the  Agri- 
cultural Trade  Act  of  1978  (as  amended  by 
this  title)  no  later  than  180  days  after  the 
date  of  enactment  of  this  Act. 

Section  812  of  the  Agricultural  Act  of  1970 
(7  U.S.C.  612C-3)  is  repealed. 

Effective  October  1.  1991,  sections  1124 
and  1127  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1736s  and  1736v)  are  repealed. 

Section  1165  of  the  Food  Security  Act  of 
1985  is  repealed. 

Section  4201  of  the  Agricultural  Competi- 
tiveness and  Trade  Act  of  1988  Is  repealed. 

In  general,  this  title  and  the  amendments 
made  by  this  title  shall  take  effect  on  Octo- 
ber 1.  1990,  and  shall  be  effective  only  for 
fiscal  year  1991  and  thereafter. 

The  Conference  substitute  adopts  the 
Senate  provisions  and  repeal  of  Section  1 165 
of  the  Food  Security  Act  as  contained  in  the 
House  amendment.  (Sections  1541,  1142, 
1143,  1144.  1145,  1146.  1147,  and  1148) 

162.  Soviet  Union  bank  loans.  [S  1975] 

The  Senate  bill  prohibits  any  U.S.-lnsured 
financial  Institution  from  providing  credit 
to  the  Soviet  Union  unless  credit  is  to  pur- 
chase U.S.-produced  agricultural  products 
or  the  interest  rate  is  equal  to  or  greater 
than  the  interest  rate  generally  provided  to 
U.S.  farmers.  (S.  1975) 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

163.  Iraq  sanctions,    title  XXIII.    H   1224, 
1225] 


The  Senate  bill  provides  sanctions  on 
trade  with  Iraq.  (S.  title  XXIII) 

The  House  amendment  prohibits  export 
promotion  programs  for  trade  with  coun- 
tries that  ( 1 )  lack  respect  for  internationally 
recognized  human  rights,  (2)  acquire  chemi- 
cal, biological,  and  nuclear  weapons  and  has 
not  forsworn  first  use  of  such  weapons,  (3) 
lack  commitment  to  Geneva  Protocol  on  use 
of  gas  or  bacteriological  weapons,  or  (4)  sup- 
port international  terrorism,  unless  impact 
of  restrictions  on  credit  would  hurt  U.S. 
farmers  more  than  the  offending  country. 

The  Conference  substitute  deletes  both 
provisions. 

The  Managers  note  that  the  House  bill 
contains  a  provision  prohibiting  agricultural 
credit   guarantees   and   commercial   export 
promotion  programs  to  countries  that  vio- 
late human  rights,  have  acquired  chemical, 
biological  and  nuclear  weapons,  do  not  abide 
by  the  1925  Geneva  Protocol  on  chemical 
and  biological   weapons  and  that  support 
terrorism.  As  written  the  prohibition  would 
currently  apply  only  to  the  country  of  Iraq. 
A    second    House    provision    provides    a 
waiver  of  these  sanctions  if  the  Secretary  of 
Agriculture  finds  that  they  would  have  the 
effect  of  reducing  U.S.  exports  of  agricultur- 
al   commodities    while    those    commodities 
remain  available  to  Iraq  from  other,  non- 
D.S.  sources.  Furthermore,  the  Imposition 
of  the  restrictions  would  be  delayed  until 
the  Secretary  has  studied  their  impact  and 
determined    whether    they    would    have    a 
greater  negative  effect  on  U.S.  farmers  than 
upon  Iraq. 

The  Senate  bill  contains  no  similar  provi- 
sion In  this  title,  and  the  Conference  substi- 
tute Is  the  same  as  the  Senate  position. 

The  Managers  adopted  the  Senate  posi- 
tion because  the  need  for  such  prohibitions 
are  fully  addressed  In  the  Sanctions  Against 
Iraq  Act  of  1990  and.  because  a  prohibition 


on  agricultural  credit  guarantees  and  com- 
mercial export  promotion  programs  would 
result  in  a  negative  agriculture  budget  score 
of  $1.6  billion. 

The  Managers  wish  to  emphasize  that  the 
deletion  of  the  provisions  is  not  to  be  con- 
strued   as   opposition    to   strong    measures 
against  the  country  of  Iraq.   Indeed,  the 
Managers  are  in  full  support  of  both  the 
President's  Executive  Order  imposing  com- 
prehensive sanctions  on  Iraq  and  the  Sanc- 
tions Against  Iraq  Act  of  1990. 
164.  Use  of  Economic  Assistance  Funds  for 
Agricultural  and  Industrial  Alternatives 
to  Narcotics  Production  in  major  coca 
producing  countries 
The  House  amendment  provides  that  the 
President  may  provide  economic  assistance 
for  a  country  which,  because  of  Its  coca  pro- 
duction, is  a  major  illicit  drug  producing 
country  (as  defined  In  the  Foreign  Assist- 
ance Act  of  1961)  to  promote  the  production 
of  products  which  can  be  economically  pro- 
duced in  such  country,  notwithstanding  the 
provisions  of  law  that  would  otherwise  re- 
strict the  use  of  economic  assistance  funds. 
Including  sections  521,  546,  and  547  (but  ex- 
cluding section  510)  of  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1990,  and  compa- 
rable provisions  of  subsequent  Acts  appro- 
priating funds  for  foreign  operations,  export 
financing,  and  related  programs. 

Economic  assistance  Is  defined  as  assist- 
ance under  chapter  1  of  part  1  of  the  Foreign 
Assistance  Act  of  1961  and  assistance  under 
chapter  4  of  part  II  of  that  Act. 

The  Senate  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
House  provision. 
Great  Lakes 

Both  the  Conference  substitute  adopts 
identical  provisions  of  both  the  Senate  bill 
and  the  House  amendment  to  permit  the 
designation  of  'American  Great  Lakes  Ves- 
sels "  which  would  be  exempted  from  the  3- 
year  restriction  for  vessels  built,  rebuilt,  or 
documented  outside  the  United  States  from 
carrying  preference  cargoes. 

The  House  provision  that  allowed  such 
Great  Lakes  Vessels  to  apply  for.  and  be 
granted,  an  operating  differential  subsidy 
by  the  U.S.  Maritime  Administration  was 
deleted. 

Both  the  House  and  Senate  versions  limit- 
ed the  carriage  of  commercial  bulk  cargoes, 
but  the  conference  report  places  no  restric- 
tions on  the  carriage  of  commercial  bulk 
cargoes  by  these  vessels. 

A  provision  which  was  not  in  either  bill 
was  added  to  assure  that  the  exemption 
from  the  3-year  restriction  only  applies 
while  the  vessel  is  designated  as  a  Great 
Lakes  Vessel. 

Provisions  regarding  the  age  of  vessels 
that  were  identical  In  both  bills  were  modi- 
fied to  state  that  to  be  designated  an  Ameri- 
can Great  Lakes  Vessel,  a  vessel  (1)  cannot 
be  more  than  6  years  old  and  not  less  than  1 
year  old  on  the  effective  date  of  the  desig- 
nation, or  (2)  the  vessel  cannot  be  more 
than  11  years  old  and  not  less  than  1  year 
old  on  the  effective  date  of  the  designation, 
and  the  Secretary  determines  that  suitable 
vessels  are  not  available  for  providing  the 
type  of  service  for  which  the  vessel  will  be 
used,  and  the  vessel  could  not  have  been 
previously  designated  an  American  Great 
Xj&k^s  Vessel 

Both  bills  had  Identical  provisions  restrict- 
ing such  vessels  from  engaging  in  trade  with 
Canadian  Great  Lakes  ports,  and  in  the  con- 


ference report  this  restriction  has  been  de- 
leted. 

The  requirement  that  repairs  to  such  ves- 
sels be  conducted  In  U.S.  shipyards,  which 
was  Included  in  both  bills,  was  deleted  by 
conferees. 

The  House  amendment  Included  provi- 
sions requiring  that  the  same  tonnage  level 
of  bagged,  processed,  and  fortified  P.L.  480 
title  II  commodities  shipped  from  Great 
Lakes  ports  in  1984  be  shipped  from  these 
ports  In  1991.  This  tonnage  would  be  phased 
down  from  1992  through  1995.  The  Senate 
bill  did  not  include  a  similar  provision  and 
this  provision  was  deleted  In  conference. 

The  Senate  bill  Included  provisions  chang- 
ing the  current  procedures  for  allocating 
title  II  bagged,  processed,  or  fortified  prod- 
ucts, which  was  adopted  In  conference  with 
several  amendments.  Instead  of  expiring  in 
1985.  as  in  the  Senate  bUl.  this  provision  has 
no  termination  date. 

Further,  in  the  conference  report  the 
Commodity  Credit  Corporation  (CCC) 
would  be  required  to  take  such  steps  as  may 
be  necessary  and  practicable  without  detri- 
ment to  any  port  range  to  allocate,  on  the 
principle  of  lowest  landed  cost  without 
regard  to  the  country  of  documentation  of 
the  vessel.  50  percent  of  the  bagged,  proc- 
essed, or  fortified  commodities  furnished 
pursuant  to  title  II  of  P.L.  480.  In  the 
Senate  bill,  the  Secretary  of  Transportation 
was  granted  this  authority.  The  Senate  bill 
did  not  have  the  words  'without  regard  to 
the  country  of  documentation  of  the  vessel.' 
The  Senate  capped  the  amount  that  could 
be  allocated  to  Great  Lakes  ports  under 
these  new  allocation  procedures  at  a  level 
equal  to  the  metric  tonnage  or  the  percent- 
age share,  whichever  Is  lower,  received  by 
the  Great  Lakes  port  range  In  1984.  as  de- 
termined by  the  Secretary  of  Agriculture. 
The  Conference  report  caps  the  amount  the 
Great  Lakes  can  receive  at  a  level  not  great- 
er than  the  share  experienced  by  that  port 
range  In  1984. 

The  Conference  report  adds  a  further  pro- 
vision these  new  allocation  procedures. 
Amounts  of  cargo  allocated  to  ports  in  the 
Great  Lakes  port  range  under  these  proce- 
dures shall  not  be  exported  from  a  different 
port  range  except  as  necessary  to  meet  U.S.- 
flag  transportation  requirements,  in  which 
case  are  necessary  and  practicable  without 
detriment  to  any  port  range  to  ensure  the 
export  from  the  Great  Lakes  port  range  of 
an  amount  of  tonnage  of  title  II  bagged, 
processed,  or  fortified  commodities  that  Is 
not  required  to  be  transported  on  U.S.-flag 
vessels,  that  Is  equal  to  the  amount  diverted 
for  export  from  other  port  ranges.  The  con- 
ference report  further  provides  that  any  de- 
termination of  nonavailability  of  United 
States-flag  vessels  resulting  from  the  appli- 
cation of  this  new  allocation  procedure  shall 
not  reduce  the  gross  tonnage  of  commod- 
ities required  by  the  government-impelled 
preference  laws  to  be  transported  on  United 
States-flag  vessels. 

The  Managers  added  a  new  section,  which 
was  not  in  either  bill,  requiring  the  Secre- 
tary of  Transportation,  in  consultation  with 
the  Secretary  of  Agriculture,  to  conduct  a 
study  on  the  ImplemenUtion  of  these  new 
provisions  and  report  to  Congress  not  later 
than  December  31,  1994,  on  (1)  the  cffecte 
of  these  new  provisions  on  diversions  of 
cargo  to  and  from  the  Great  Lakes  port 
range  and  any  resulting  effects  on  the  cost 
of  transporting  commodities,  and  (2)  wheth- 
er the  authority  to  designate  vessels  as 
American  Great  Lakes  Vessels  has  increased 
U.S.-flag  vessel  service  to  Great  Lakes  ports. 
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The  definition  of  "lowest  luided  coat"  In- 
cluded In  the  Senate  bill,  but  not  In  the 
House  unendment.  was  deleted. 

TITLE  XVI-RESEARCH 
The  Managers  note  that  throughout  this 
title  whenever  the  term  land  grant  colleges 
and  universities  appears  it  is  meant  to  In- 
clude 1890  colleges.  Including  Tuskegee  Uni- 
versity. 

The  Managers  note  that  unless  otherwise 
specified  institutions  eligible  to  compete  for 
gnmt«   Include:    State   agricultural    experi- 
ment sutlons;  all  colleges  and  universities 
including  land  grant  colleges  and  universi- 
ties; other  research  Institutions  and  organi- 
tations;  Federal  agencies:  private  organiza- 
tions or  corporations;  and  individuals. 
Subtitle  A—Extenstoru  and  Changei  to 
ExUtino  Programs 
Sec.  1601.  Increased  authorizations  for.  and 
the  extension  or  repeal  of.  existing  pro- 
grams 
(1/  Oerierttl  Authoritalion  of  Appropriations 
IS  1414;  H  I301(b/I4)l 
The  Senate  bUl  increases  and  extends  the 
authorizations  for  the  Agriculture  Research 
Service  (ARS).   the  Cooperative  SUte   Re- 
search Service  (CSRS).  the  Extension  Serv- 
ice (ES).  and  other  general  research  pro- 
grams. 

The  Senate  bill  authorizes  the  ARS  and 
various  other  research  programs  at 
•730.000.000  for  each  of  the  fiscal  years 
IWl  through  1995.  The  Senate  provision 
further  stipulates  .that  beginning  In  fiscal 
year  (FY)  1994.  not  less  than  20  percent  of 
the  ARS  appropriation  shall  be  used  for  re- 
search directed  at  increasing  the  demand  or 
utilization  of  farm  or  forest  products,  with 
special  emphasis  on  the  development  of  new 
nonfood  uses.  The  Senate  bill  authorizes 
CSRS  funding  at  »3 10.000.000  for  each  of 
the  fiscal  years  1991  through  1995  and  au- 
thorizes the  following  amounts  for  the  Ex- 
tension Service:  $430,000,000  for  FY  1991 
$430,000,000  for  FY  1992;  $440,000,000  for 
FY  1993;  $450,000,000  for  FY  1994;  and 
$460,000,000  for  FY  1995. 

The  House  amendment  also  Increases  and 
extends  the  authorizations  for  ARS.  CSRS 
and  Extension  Service.  The  House  amend- 
ment authorizes  ARS  and  various  other  re- 
search programs  at  $850,000,000.  CSRS  at 
$310,000,000.  and  the  Extension  Service  at 
$420,000,000  for  fiscal  years  1991  through 
1995.  The  House  amendment  provides  for  a 
five-year  pilot  project  to  make  grants  to  two 
States  to  implement  a  plan  to  improve  co- 
ordination and  efficiency  in  delivery  of  nu- 
trition education  and  to  evaluate  the  re- 
sults. One-half  of  one  percent  of  the  Exten- 
sion Service  funds  each  fiscal  year  are  ear- 
marked for  the  purpooe  of  implementing 
this  project. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  which: 
provides  $850,000,000  (or  each  fiscal  year  for 
ARS  and  various  ot>4er  programs;  deletes 
the  earmarli  of  20  percent  within  the  ARS 
budget  for  utUization  research;  and  removes 
the  Extension  Service  nutrition  pilot  pro- 
gram earmark,  thereby  making  the  pilot 
program  free-standing  and  authorized  at 
such  sums  as  are  necessary. 
<2)  Supplemental  and  Alternative  Crops  (S 
14S9;  H  IJOKbXS)) 

The  Senate  blU  extends  the  Supplemental 
and  Alternative  Crops  program,  which  re- 
quires the  Secretary  to  develop  and  imple- 
ment a  pilot  research  program  to  develop 
supplemental  and  alternative  crops  until 
October  I.  1991.  Such  sums  as  are  necessary 
are  authorized  to  be  appropriated. 
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The  House  amendment  extends  this  pro- 
gram until  1995. 

The  Conference  substitute  adopts  the 
House  provision. 


(3)  Rangeland  Research  fS  1420:  H  13011b)) 
The  Senate  bill  extends  the  Advisory 
Board  and  authorization  of  appropriations 
until  1995.  A  study  on  the  Impact  of  range- 
land  carrying  capacity  during  drought  Is 
also  authorized. 

The  House  amendment  contains  the  same 
provision  without  the  study. 

The    Conference    substitute    adopt*    the 
House  amendment. 

<4)  Dairy  Goat  Research  <H  1301(c)) 

The  House  amendment  extends  the  Dairy 
Goat  Research  program  until  1995. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

fS)  Agriculture  Materials  Research 

The  Senate  bill  extends  the  Critical  Agri- 
culture Materials  Act  which  directs  the  Sec- 
retary to  carry  out  demonstration  projects 
to  promote  the  development  or  commercial- 
ization of  critical  crops  until  1995.  Such 
sums  as  are  necessary  are  authorized. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(6J  Findings  (S  1406:  H  1302) 

The  Senate  bill  streamlines  the  findings 
contained  in  the  National  Agricultural  Re- 
search. Extension,  and  Teaching  Policy  Act 
of  1977  as  follows: 

(1)  Federal  support  of  agricultural  re- 
search and  extension  has  contributed  to  the 
development  of  agriculture; 

(2)  The  existing  agriculture  research 
system  must  serve  as  the  foundation  for  any 
further  strengthening  of  agriculture  re- 
search: 

(3)  Agencies  conducting  agrlctiJture  re- 
search were  esUbllshed  at  different  times 
and  need  to  be  fully  coordinated  among 
themselves  and  with  non-Federal  activities; 

(4)  Ix>ng-range  planning  Is  a  key  element 
in  meeting  objectives  of  this  Act; 

(5)  Agriculture  research  agencies  have 
been  only  partially  successful  in  responding 
to  needs  and  should  be  more  efficiently 
transferred; 

(6)  The  agriculture  system  Is  Increasingly 
dependent  on  science  and  technology; 

(7)  Expanded  agriculture  research  Is 
needed  to  meet  rising  demand  for  agricul- 
ture products; 

<8)  Advances  In  agriculture  sciences  are 
limited  by  periodic  Imbalances  between 
thorough  development  of  known  principles 
and  concentration  on  basic  research; 

(9)  Federal  funding  levels  for  agrioilture 
research  have  not  been  commensurate  with 
needs; 

( 10)  It  Is  the  policy  of  the  United  States  to 
support  food  and  agriculture  research,  ex- 
tension, and  teaching: 

(11)  The  partnership  between  the  Federal 
Government  and  individual  states  has  pro- 
vided the  United  SUtes  with  the  most  pro- 
ductive and  efficient  food  and  agriculture 
system  in  the  world: 

(12)  The  US.  food  and  agriculture  system 
Is  the  basis  of  our  national  affluence; 

( 13)  The  agriculture  system  must  be  main- 
tained and  constantly  adjusted; 

(14)  National  support  for  the  agriculture 
system  must  be  reaffirmed  and  strength- 
ened; 


(15)  Continuing  or  increased  efforts  in  ag- 
riculture sciences  are  needed  In  six  broad 
areas  which  are  listed: 

(16)  The  implications  of  economic  and  sci- 
entific globalization  of  agriculture  are  im- 
mediate, and  of  great  consequence  for  pro- 
ducers and  consumers.  The  U.S.  must  par- 
ticipate in  a  global  network  of  science  and 
education: 

(17)  There  arc  some  schools  (primarily 
those  with  minority  enrollments)  that  are 
uniquely  In  a  position  to  help  USDA  meet 
lU  mandate  in  training.  USDA  Initiatives  to 
benefit  studenu  are  a  national  need;  and 

(18)  The  1989  National  Research  Council 
report  Investing  in  Research.  Identified  an 
urgent  need  for  further  Investment;  agricul- 
ture research  opportunities  must  be  seized. 

The  House  amendment  contains  similar 
findings  with  the  differences  being  that 
Senate  findings  16.  17.  and  18  are  deleted 
and  the  following  two  additional  findings 
are  added: 

(1)  Efforts  should  be  directed  toward  the 
development  of  Integrated  production  sys- 
tems which  are  profitable,  environmentally 
and  agronomically  sound,  offer  diverse  pro- 
duction and  market  options,  and  Increase 
rural  economic  and  social  vitality;  and 

(2)  The  Secretary  of  Agriculture  should 
seek,  on  an  annual  basis,  the  assistance  of 
the  Board  on  Agriculture  of  the  National 
Academy  of  Sciences,  in  Identif  jrlng:  science 
and  technical  opportunities,  training  and 
manpower  needs:  opportunities  to  advance 
sustalnabillty  and  profitability;  applications 
to  enhance  safety  and  nutritional  attributes 
of  food;  and  factors  underlying  the  long-run 
international  competitiveness  of  agriculture. 

The  Conference  substitute  deletes  both 
the  House  and  Senate  provisions  and 
amends  current  law  by  deleting  existing 
findings. 

(7)  Research  on  Biomass 

The  Senate  bUl  repeals  the  Biomass  Re- 
search program. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision,  thereby  repealing  this 
program. 

fS)  ChapUrs  1-S  of  Subtitle  Q— Solar  Energy 
Programs  tS  1489) 

The  Senate  bUl  repeals  certain  solar 
energy  program  authorities. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision,  thereby  repealing  the  pro- 
gram. 

f9)  Technology  Development  for  Smail-  and 
Medium-Sized  Farming  Operatioiu  (S 
1489:  H  1301(4)) 

The  Senate  bill  repeals  the  technology  de- 
velopment for  small-  and  medium-sized 
farming  operations  program  and  a  state- 
ment regarding  the  sense  of  Congress  con- 
cerning the  importance  of  such  farming  op- 
erations. 

The  House  amendment  extends  the  pro- 
gram until  1995. 

The  Conference  substitute  adopts  the 
Senate  provision,  thereby  repealing  tnls  sec- 
tion. 

(10)  Special  Technology  Development  Re- 
search Program  (S  1489) 
The  Senate  bill  repeals  the  special  tech- 
nology development  research  program 
which  authorizes  the  Secretary  to  make 
available  funds  or  in-kind  aasUtance  to  pri- 
vate agencies,  organizations,  or  Individuals 
sharing  in  research  projects  or  using  federal 
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research  facilities  to  develop  new  agricul- 
ture technology. 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision,  thereby  repealing  the  pro- 
gram. 
Sec.  1602.  Purposes  of  agricultural  research 

and  extension  system 
(11)  Priorities  for  Agriculture  Research  and 
Extension  System  (S  1408) 

The  Senate  bill  amends  existing  law  by 
adding  a  new  section  on  purposes.  The 
Senate  bill  provides  objectives  for  the  agri- 
cultural research  and  extension  system  that 
the  Joint  Council,  the  Users  Advisory 
Board,  the  Technology  Board  and  others 
win  use  to  assess  the  success  of  the  system. 
The  section  states  that  the  primary  purpose 
of  basic  and  applied  agriculture  research 
and  extension  is  to:  (1)  enhance  the  sustaln- 
abillty and  competitiveness  of  the  food  pro- 
duction and  agriculture  system  of  the  U.S.: 
and  (2)  ensure,  to  the  extent  practicable, 
that  It  maximizes  competitiveness  and  the 
social,  environmental,  human  health  and 
food  security  Interests  of  the  United  States. 

Specific  purposes,  subject  to  varying  con- 
ditions and  needs  of  states,  include  that  ag- 
riculture research  shall,  among  other 
things: 

(1)  increase  employment  opportunities  In 
agriculture  and  rural  communities: 
•^trengthen  the  family  farm  system;  enhance 
the  competitiveness  of  small  and  moderat- 
ed-sized  owner-operated  farms;  contribute  to 
more  equiUble  rural,  social,  and  economic 
structure:  and  enhance  social  and  economic 
vivacity  and  quality  of  life  of  rural  commu- 
nities: 

(2)  protect  the  environment,  including  re- 
ducing soil  erosion,  enhancing  the  wildlife 
habitat,  and  protecting  water  from  pollu- 
tion; 

(3)  enhance  human  health  by  fostering  the 
availability  and  affordabillty  of  a  safe, 
wholesome,  nutritious  food  supply  and  by 
developing  farming  systems  without  adverse 
Impacts  on  health; 

(4)  ensure  long-term  food  security  by  re- 
ducing reliance  on  consumptive  use  on  non- 
renewable resources,  protecting  natural  re- 
sources, maintaining  genetic  diversity,  and 
developing  farming  systems  capable  of 
meeting  future  food  and  farm  product 
needs; 

(5)  enhance  the  efficiency,  profitability 
and  competitiveness  of  U.S.  agriculture  by 
the  development  of  production  systems  that 
address  constraints  faced  by  producers  and 
at  reduced  production  costs;  or 

(6)  enhance  the  efficiency,  profitability 
and  competitiveness  of  U.S.  agriculture  by 
the  development  of  more  efficient  processes, 
new  uses  for  existing  crops,  or  new  and  al- 
ternative crops  as  Industrial  raw  materials. 

The  Senate  bill  states  that  research 
should  emphasize: 

(1)  the  development  of  farming  systems 
that  take  greater  advantage  of  natural  proc- 
esses and  beneficial  on  farm  biological  inter- 
actions; 

(2)  agroecology  research; 

(3)  genetics  research  that  enhances  man- 
agement options,  farm  productivity,  use  of 
inputs,  and  diversity  of  producte  marketed 
by  farmer: 

(4)  development  of  farming  systems  appro- 
priate to  an  era  of  climatologlcal  uncertain- 
ty: 

(5)  increasing  demand  for  current  farm 
products  and  new  crops  and  products  that 
are  socially,  economically,  and  environmen- 
tal advantageous: 


(6)  Increasing  the  proflUblllty  and  produc- 
tivity of  soil  conserving  land  uses  and  farm- 
ing systems: 

(7)  developing  rural  development  strategies 
and  extension  programs  to  disseminate  such 
strategies; 

(8)  transferring  new  technology  to  the  agri- 
culture community  and  especially  small  and 
moderate  sized  farms  and  minority  farmers; 

(9)  extension  programs  that  are  adequately 
funded  and  staffed  and  involve  a  broad 
range  of  interested  individuals: 

(10)  programs  to  strengthen  International 
agriculture  research,  extension  and  educa- 
tion In  USDA,  and  universities,  land  grants, 
and  In  cooperation  with  AID: 

(11)  plant  and  animal  genome  mapping  and 
preservation  of  valuable  germplasm:  and 

(12)  research  that  develops  technology  to 
ascertain  the  lean  content  of  animal  car- 
casses. 

The  Senate  bill  provides  that  not  later 
than  18  months  after  enactment,  the  Secre- 
tary shall  promulgate  regulations  interpret- 
ing and  applying  the  purposes  to  agriculture 
research  and  extension  projects  adminis- 
tered by  the  Secretary.  All  projects  $10,000 
or  more  funded  by  USDA  shall  Identify  the 
purposes  that  project  seeks  to  further  and 
the  effects  of  the  project  on  the  priorities  in 
this  title  and  the  annual  Joint  Council  and 
Users  Advisory  Board  priorities.  This  does 
not  override  requirements  for  specifying  ob- 
jectives of  projects  funded  by  formula  fund- 
ing. 

The  House  amendment  contains  no  com- 
parable provision 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  substi- 
tuting new  purpose  language  and  deleting 
the  regulatory  requirement.  Subject  to  the 
varying  conditions  and  needs  of  States,  Fed- 
erally funded  agricultural  research  and  ex- 
tension programs  shall  be  designed  to, 
among  other  things,  accomplish  the  follow- 
ing: 

(1)  continue  to  satisfy  human  food  and 
fiber  needs; 

(2)  enhance  the  long-term  viability  and 
competitiveness  of  the  food  production  and 
agricultural  system  of  the  United  SUtes 
within  the  global  economy: 

(3)  expand  economic  opportunities  in  rural 
America  and  enhance  the  quality  of  life  for 
farmers,  rural  citizens,  and  society  as  a 
whole: 

(4)  improve  the  productivity  of  the  Ameri- 
can agricultural  system  and  develop  new  ag- 
ricultural crops  and  new  uses  for  agricultur- 
al commodities; 

(5)  develop  information  and  systems  to  en- 
hance the  environment  and  the  natural  re- 
source base  upon  which  a  sustainable  agri- 
cultural economy  depends;  or 

(6)  enhance  human  health  by:  (a)  foster- 
ing the  availability  and  affordabillty  of  a 
safe,  wholesome,  and  nutritious  food  supply 
that  meets  the  needs  and  preferences  of  the 
consumer;  and  (b)  assisting  farmers  and 
other  rural  residents  in  the  detection  and 
prevention  of  health  and  safety  concerns. 

The  Managers  note  that  It  is  their  intent 
that  the  Secretary  establish  guidelines  to 
ensure  that  the  purposes  expressed  in  this 
section  are  reflected  in  the  priority  setting 
processes  for  research  and  extension  pro- 
grams such  that  projects  consistent  with 
these  purposes  are  emphasized  and  each  of 
these  purposes  is  advanced  by  the  research 
and  extension  program  in  its  entirety.  How- 
ever, In  recognition  of  the  Importance  of 
academic  freedom,  the  Managers  also  em- 
phasize that  it  is  not  their  intent  that  tliis 
statement  of  purposes  be  used  to  prohibit 
any  research  or  line  of  inquiry. 


Sec.  1603.  Definitions 

112)  Definitions  (S  1407:  H  1303) 

The  Senate  bill  adds  one  definition  to  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  for  Tech- 
nology Board  which  means  the  Agricultural 
Science  and  Technology  Board  established 
in  this  title. 

The  House  amendment  adds  one  defini- 
tion to  the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of  1977 
for  sustainable  agriculture  which  means  an 
Uitegrated  system  of  plant  and  animal  pro- 
duction practices  having  a  site-specific  ap- 
plication that  will,  over  the  long-term:  (I) 
satisfy  human  food  and  fiber  needs:  (2)  en- 
hance environmental  quality  and  the  natu- 
ral resource  base  upon  which  the  agricultur- 
al economy  depends;  (3)  make  the  most  effi- 
cient use  of  nonrenewable  resources  and  on- 
farm  resources  and  integrate,  where  appro- 
priate, natural  biological  cycles  and  con- 
trols: (4)  sustain  the  economic  viability  of 
farm  operations;  and  (5)  enhance  the  qual- 
ity of  life  for  farmers  and  society  as  a 
whole. 

The    Conference    substitute    adopts    the 
House  provision  with  an  amendment  adding 
the  definition  for  Technology  Board  as  pro- 
vided in  the  Senate  bill. 
Sec.  1604.  Joint  Council  on  Pood  and  Agri- 
cultural Sciences  and  National  Agricul- 
tural Research  and  Extension  Users  Ad- 
visory Board 
(13)  Joint  Council  on  Food  and  Agricultural 
Sciences  (S  1409:  H  1304) 
The  Senate  bill  extends  the  Joint  Council 
on  Food  and  Agricultural  Sciences  (Joint 
Council)  until  1995,  alters  its  structure,  and 
adds  new  responsibilities. 

The  Senate  bill  calls  for  not  less  than  19 
members:  a  representative  of  the  National 
Institutes  of  Health:  a  represenutive  of  the 
National  Science  Foundation:  a  representa- 
tive of  the  Department  of  Energy:  a  repre- 
sentative of  the  Environmental  Protection 
Agency:  the  Administrator  of  ARS;  the  Ad- 
ministrator of  CSRS:  the  Administrator  of 
ES;  the  Administrator  of  the  Economic  Re- 
search Service;  the  Chief  of  the  Forest  Serv- 
ice; the  Director  of  the  National  Agriculture 
Library;  the  Assistant  Secretary  for  Eco- 
nomics; the  Assistant  Secretary  for  Science 
and  Education:  a  representative  of  the  Ex- 
periment Station  Committee  on  Policy;  a 
representative  of  the  Extension  Committee 
on  Policy:  a  representative  of  the  Resident 
Instruction  Committee  on  Policy:  a  repre- 
sentative of  the  International  Committee  on 
Policy;  a  representative  of  1890  schools:  a 
representative  of  the  American  Association 
of  Schools  and  Colleges  of  Agriculture  and 
Renewable  Resources:  a  representative  of 
the  Council  of  Administrative  Heads  of  Ag- 
riculture. One  member  of  the  Council  shall 
be  elected  annually  to  serve  as  liaison  to  the 
Users  Advisory  Board.  Co-chairpersons  shall 
be  the  Assistant  SecreUry  of  Science  and 
Education  and  a  representative  of  the  land 
grant  colleges.  The  Secretary  may  appoint 
up  to  six  additional  members. 

The  Senate  bill  adds  several  responsibil- 
ities of  the  Joint  Council  to  those  in  current 
law.  The  Council  must:  provide  an  annual 
review  and  prioritize  requests  for  agricul- 
ture-related special  research  and  construc- 
tion grants;  analyze  budgets  and  make 
budget  recommendatiorvs  for  agriculture  re- 
search upon  recommendation  of  the  Users 
Advisory  Board:  determine  high  priority  re- 
search areas  with  particular  attention  being 
paid  to  the  potential  of  such  to  advance  the 
punwses  expressed  In  this  title;  and  review 
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the  eifectiveness  Oi  the  system  concerning 
all  Federally  supportec  agriculture  research 
or  extension  projects. 

The  Senate  bill  maintains  the  reporting 
requirements  in  current  law  with  the  addi- 
tionai  require.-nent  that  the  reports  cover 
research  activities  in  other  Federal  agencies 
that  condjct  agricultural  research  and  that 
such  reports  be  submitted  to  Congress  and 
the  directors  of  Federal  agencies  that  sup- 
port agriculture  research. 

The  Senate  bill  provides  that  technical 
panels  may  be  esUblished  as  needed  to 
assist  the  Council.  The  duties  of  such  panels 
are  to  define  research  and  technology  trans- 
ftr  needs:  delineate  alternatives  and  recom- 
mend research  and  technology  transfer  ap- 
proaches; identify  centers  of  expertise:  and 
make  recommendatiors  regarding  '.he  over- 
ail  mix  of  available  funding.  Panels  shall  in- 
clude experts  from  the  public  and  private 
sector,  including  basic  science:  applied  re- 
search, education,  economic  and  social  di- 
mensions. 

The  House  amendment  includes  a  similar 
provisio.i  to  extend  the  Joint  Council  until 
1995  and  alters  :t8  structure  and  responsibil- 
ities. 

The  House  amendment  requires  that  the 
Joint  Council  consist  of  not  less  than  21 
members:  six  representatives  from  SUte  co- 
operative institutions  (including  at  least  one 
from  1890  institutions):  four  representatives 
from  public  colleges  and  universities  with 
demonstrable  capacity  in  food  and  agricul- 
ture research,  extension,  and  teaching;  a 
representative  from  colleges  and  universi- 
ties conducting  agriculture  research:  three 
representatives  from  private  organizations 
or  corporations  (including  one  representa- 
tive from  food  technology  ■:  a  representative 
from  foundations:  a  representative  from 
farmers:  a  representative  from  the  Office  of 
Science  and  Technology  Policy:  two  repre- 
sentatives from  other  Federal  agencies:  one 
representative  from  the  National  Academy 
of  Sciences. 

The  report  requirement  of  the  House 
amendment  Is  similar  to  the  Senate  provi- 
sion. The  existing  exemption  from  the  Fed- 
eral Advisory  Committee  Act  is  retained.  No 
provision  for  technical  panels  is  provided. 
No  new  responsibilities  are  added.  Co-chair- 
persons shall  be  the  Assistant  Secretary  of 
Science  and  Education  and  person  elected 
from  among  the  non-Federal  membership  of 
the  Joint  Council. 

The  Conference  substitute  adopts  the 
Senate  provision  an  with  amendment.  The 
membership  of  Joint  Council  consists  of  not 
less  Chan  21  members:  six  representatives 
from  State  cooperative  institutions  (includ- 
ing at  least  one  from  1890  institutions):  four 
representatives  from  agencies  within  the 
Department  of  Agriculture  which  have  sig- 
nificant research,  extension,  and  teaching 
responsibilities:  a  representative  from  public 
colleges  and  universities  with  demonstrable 
capacity  in  food  and  agriculture  research, 
extension,  and  leaching:  a  representative 
from  colleges  and  universities  conducting 
food  and  agriculture  research:  three  repre- 
sentatives from  private  organizations  or  cor- 
porations (including  one  representative 
from  food  technology):  a  representative 
from  foundations  funding  research  in  food 
and  agricultural  sciences:  a  representative 
from  fanners;  a  representative  from  the 
Office  of  Science  and  Technology  Policy: 
two  representatives  from  other  Federal 
agencies:  and  a  representative  from  the  Na- 
tional Academy  of  Sciences.  The  Joint 
Council  shall  be  jointly  chaired  by  the  As- 
sistant Secretary  for  Science  and  Education 


and  a  person  elected  from  among  the  non- 
Federal  membership  of  the  Joint  Council. 

The  Managers  note  that  while  the  Confer- 
ence substitute  does  not  specifically  desig- 
nate a  representative  from  the  American 
Association  of  Schools  and  Colleges  of  Agri- 
culture and  Renewable  Resources  it  Is  ex- 
pected that  such  a  representative  will  con- 
tinue on  the  Joint  Council  as  the  represent- 
ative from  public  colleges  and  universities 
having  a  demonstrable  capacity  to  carry  out 
food  and  agricultural  research,  extension,  or 
teaching. 

il4>  National  Agricultural  Research  and  Ex- 
tension Users  Advisory  Board  (S  1410:  H 
1314) 

The  Senate  bill  extends  the  Users  Adviso- 
ry Board  (UAB)  until  1995  and  alters  its 
structure  and  responsibilities.  The  Secre- 
tary is  required  to  appoint  21  members  to 
serve  staggered  terms;  a  producer  from  farm 
cooperatives;  two  producers  from  general 
farm  organizations;  four  producers  repre- 
senting agriculture  commodities,  forest  and 
aquacultural  product  groups  from  various 
geographic  regions;  a  representative  of  agri- 
culture farm  suppliers:  a  representative  of 
food  juid  fiber  processors;  an  animal  health 
representative;  1  transportation  representa- 
tive: a  labor  representative:  a  food  market- 
ing representative;  a  representative  of  pri- 
vate nonprofit  organizations  involved  in  ag- 
riculture research;  a  private  sector  repre- 
sentative involved  with  developing  coun- 
tries: a  representative  of  non-research  agen- 
cies of  USDA;  a  rural  develop  representa- 
tive; a  human  nutrition  representative:  two 
consumer  representatives  with  one  from 
nonprofit  consumer  sulvocacy  organizations; 
and  an  environmental  representative  from  a 
nonprofit  environmental  protection  organi- 
zation. The  UAB  shall  elect  one  member  to 
serve  as  liaison  to  the  Joint  Council. 

The  Senate  bill  requires  that  the  UAB 
meet  a  sufficient  number  of  times  each  year 
to  carry  out  responsibilities.  Three  responsi- 
bilities of  the  UAB  are  added  to  existing 
law.  The  UAB  shall:  ( 1 )  provide  recommen- 
dations on  allocation  of  agriculture  research 
funds  to  Federal  agencies  and  private  orga- 
nizations who  contribute  to  agriculture  re- 
search as  well  as  to  the  Secretary:  <2)  identi- 
fy emerging  issues  and  suggest  solutions  to 
technical  transfer  problems;  and  (3)  evalu- 
ate the  results  and  effectiveness  of  agricul- 
ture research  programs  in  meeting  priorities 
established  in  this  title. 

The  Senate  bill  requires  that  the  UAB 
provide  an  oral  briefing  for  the  Secretary 
and  an  annual  report  of  recommendations 
concerning:  (1)  allocations  of  responsibility 
and  funding:  c2)  the  effectiveness  of  the 
system  and  the  coordination  of  Federal  and 
private  research  initiatives;  (3)  new  research 
and  extension  programs  that  need  to  be  con- 
ducted; (4)  public/private  research  and  ex- 
tension systems.  The  report  shall  be  submit- 
ted to  the  Secretary  and  the  appropriate 
committees  of  Congress. 

The  Senate  bill  requires  that  each  UAB 
report  list  the  membership  of  the  UAB,  In- 
cluding the  organizational  and  employment 
affiliation  of  each  member.  The  Secretary 
shall  submit  a  report  to  House  and  Senate 
Agriculture  Committees  that  describes  the 
manner  in  which  the  UAB  recommenda- 
tions have  been  incorporated. 

The  House  amendment  is  the  same  as  the 
Senate  bill  with  three  differences:  (1)  the 
provision  requiring  UAB  to  elect  a  liaison  to 
the  Joint  Council  U  deleted:  (2)  no  liaison  to 
the  Joint  Council  is  required;  and  (3)  the 
Secretary  is  directed  to  provide  support  to 
the  UAB  as  required. 


October  22,  1990 


October  22,  1990 
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The    Conference    substitute    adopts    the 
House  provision. 

Sec.  1605.  Agricultural  Science  and  Technol- 
ogy Review  Board 

I1S>   Technology  Assessment   (S  1411-13:  H 
13091 

The  Senate  bill  establishes  a  new  Agricul- 
ture Science  and  Technology  Review  Board. 
The  purpose  of  the  Board  is  to  provide  tech- 
nical assessment  of  agricultuie  science 
Issues  and  to  consider  the  impact  of  technol- 
ogies on  agriculture  and  the  social  and  eco- 
nomic wellbeing  of  communities.  The  Secre- 
tary, acting  through  the  Joint  Council,  shall 
establish  the  Board. 

The  Senate  bill  requires  that  U  members 
be  appointed  by  the  Secretary  for  staggered 
three-year  terms  who  have  expertise  in: 
technology  assessment;  environmental  sci- 
ences: rural  sociology:  international  issues: 
social  sciences;  agriculture  sciences;  and 
technology  transfer.  The  Board  shall  In- 
clude representatives  of:  ARS:  CSRS:  ES: 
private  foundations  and  nonprofit  organiza- 
tions: private  firms:  and  the  Land  Grant 
System.  A  majority  of  the  Board  shall  be 
from  the  private  sector.  The  Board  shall 
select  a  chairperson  from  its  membership. 

The  Senate  bill  requires  that  the  responsi- 
bilities of  the  Board  shall  include:  providing 
technology  interpretation  and  translation  of 
current  and  emerging  agriculture  and  envi- 
ronmental science  issues  for  use  by  the 
Joint  Council  and  UAB:  and  providing  tech- 
nology assessment  of  current  and  emerging 
public  and  private  agriculture  research  and 
technology  transfer  initiatives. 

The  Senate  bill  calls  for  an  annual  report 
that  includes  recommendations  on  how  re- 
search would  be  best  directed  to  advance 
priorities  established  in  this  title,  and  an  as- 
sessment of  activities  conducted  by  the  Sec- 
retary and  agriculture  research  universities 
and  the  private  sector.  The  report  is  submit- 
ted to  appropriate  Committees  of  Congress; 
the  Secretary,  heads  of  Federal  agencies 
who  support  agriculture  research,  and  on  re- 
quest, to  private  organizations  who  have  a 
significant  involvement  in  agriculture  re- 
search. 

The  House  amendment  esUblishes  a  new 
Joint  Contract  for  Assessment  of  Pood  and 
Human  Nutrition  Research.  The  Secretary 
and  the  Secretary  of  Health  and  Human 
Services  shall  jointly  contract  with  a  scien- 
tific body  to  conduct  an  assessment  of: 
progress  in  food  science  and  nutrition  re- 
search: the  practical  importance  of  such  re- 
search to  economic  and  societal  wellbeing: 
priorities  for  future  directions  for  research: 
and  the  supply  of  scientisU  In  relevant  disci- 
plines. The  scientific  body  shall  make  rec- 
ommendations for  the  role  of  all  Federal 
agencies  supporting  food  and  nutrition  re- 
search. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
strikes  rural  sociology  from  the  areas  of  re- 
quired expertise  and  deletes  the  statement 
that  the  Board  may  conduct  an  assessment 
of  a  private  sector  entity  only  to  the  extent 
that  the  entity  is  willing  to  cooperate  in  the 
assessment.  A  new  section  is  added  which 
provides  that  the  Board  may  conduct  assess- 
ments to  consider  the  extent  to  which  agri- 
cultural research  and  extension  programs 
foster: 

(A)  the  development  of  farming  systems 
that  most  effectively  take  advantage  of  nat- 
ural processes  and  beneficial  biological 
interactions  and  other  sustainable  agricul- 
ture techniques; 


(B)  genetics  research  that  result  in  crop 
varieties  and  livestock  that  enhance  man- 
agement options,  farm  productivity,  use  of 
inputs,  and  a  diversity  of  products  that  can 
be  marketed  by  the  farm  operator: 

(C)  research  to  develop  farming  systems 
appropriate  to  climatological  uncertainty: 

(D)  research  to  increase  the  demand  for 
current  farm  products,  and  to  develop  new 
farm  crops  and  enterprises,  that  are  eco- 
nomically, and  environmentally  advanta- 
geous and  enhance  agricultural  diversity: 

(E)  research  to  enhance  economic  and  so- 
cietal wellbeing: 

(F)  research  that  develops  rural  economic 
development  strategies  that  build  on  the  en- 
trepreneurial skills,  self-employment  tradi- 
tion, and  the  resource  base  of  rural  commu- 
nities and  extension  programs  to  dissemi- 
nate those  strategies: 

(G)  innovative  extension  and  education 
programs  that  transfer  new  technology  to 
the  rural  community  including  small-  and 
moderate-sized  family  farmers  and  potential 
beginning  and  minority  farmers  with  limit- 
ed resources:  and 

(H)  extension  programs  that  substantially 
involve  a  broad  range  of  interested  individ- 
uals, commodity  groups,  agri-industry 
groups,  farm  groups,  rural  organizations, 
community  groups,  farmworkers,  and  envi- 
ronmental organizations  to  broaden  input 
into  research  and  extension  priority  setting. 
Sec.  '  606.  National  Agricultural  Library 
(161  National  Agricultural  Library  (S  1419: 
H  1335/ 
The  Senate  bill  establishes  the  National 
Agricultural  Library  (NAD.  The  purpose  of 
this  section  is  to  consolidate  and  expand  the 
statutory  authority  of  the  NAL  to  serve  as 
the  Nation's  primary  agriculture  informa- 
tion resource. 

The  SecreUry  shall  appoint  a  Director  of 
the  NAL  who  shall  be  responsible  for  man- 
aging the  NAL.  The  Director  may  make 
copies  and  other  reproductions  of  library 
materials  and  provide  library  services  for 
sale  at  prices  not  less  than  the  estimated 
cost  of  the  service.  The  funds  from  NAL 
sales  shall  be  available  for  use  by  the  NAL. 
The  Senate  bill  states  that  the  Director 
may  work  with  and  receive  funds  from  any 
State  or  other  entity  to  carry  out  this  sec- 
tion. Such  sums  as  may  be  necessary  are  au- 
thorized to  be  appropriated. 

The  House  amendment  is  similar  to  the 
Senate  provision  with  several  differences. 
The  NAL  is  authorized  to  dispose  of  unneed- 
ed  materials.  The  Secretary  is  authorized  to 
issue  rules  pertaining  to  the  NAL.  No  au- 
thorization for  sale  of  materials  is  author- 
ized. The  House  amendment  provides  that 
the  Secretary  must  establish  a  nine  member 
Board  of  Regents  to  advise  on  the  NAL.  The 
Board  of  Regents  is  exempted  from  the  Fed- 
eral Advisory  Committee  Act.  Such  sums  as 
necessary  are  authorized  for  construction 
and  equipment  of  the  NAL,  with  a  cap  of 
$500,000  on  planning  and  $5,000,000  for  con- 
struction. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  delet- 
ing the  findings. 

Sec.  1607.  Grants  to  enhance  research  ca- 
pacity In  schools  of  veterinary  medicine 
(17f  Veterinary  Medicine  Facilities  Grants 
(H  1306) 
The  House  amendment  amends  the  exist- 
ing grant  program  that  provides  competitive 
grants  to  States  for  the  purpose  of  meeting 
the  costs   of   renovation   and   construction 
and   other   activities   In   order   to   Improve 
schools  of  veterinary  medicine.  The  Secre- 


tary is  authorized  to  set  aside  a  portion  of 
funds  appropriated  for  the  award  of  grants 
to  eligible  colleges  to  achieve  full  participa- 
tion of  minority  groups  in  the  Nation  s  vet- 
erinary schools.  The  clinical  training  of  any 
school  improved  under  this  program  shall 
emphasize  care  and  preventive  medical  pro- 
grams for  food  animals  and  companion  ani- 
mals, including  horses,  which  support  Indus- 
tries of  major  economic  importance. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing construction  from  the  purposes  for 
which  grants  may  be  used. 

Sec.  1608.  Gran's  and  fellowships  for  food 
and  agricultural  sciences  education 

US/  Grants  and  Felloivships  for  Food  and 
Agricultural  Sciences  Education  I3  1418; 
H  1307) 
The  Senate  bili  amends  current  law  to 

revise  the  grant  and  fellowship  program  by 

adding  the  following: 

( 1 )  The  Secretary  may  set  aside  a  portion 
of  the  funds  appropriated  for  grants  to  col- 
leges and  universities  that  have  unique  ca- 
pabilities to  teach  food  and  agriculture  sci- 
ences and  achieve  the  objective  of  full  rep- 
resentation of  minority  groups. 

(2)  The  Secretary  may  set  aside  funds  for 
grants  to  students  to  pursue  agriculture  sci- 
ence careers  in  order  to  address  the  increas- 
ing national  need  for  trained  professionals 
and  scientists  in  agriculture. 

(3)  The  Secretary  shall  conduct  programs 
to  develop,  analyze,  and  provide  data  and  in- 
formation essential  to  the  evaluation  of  the 
quality  of  teaching  programs. 

(4)  The  Secretary  may  conduct  continuing 
education  special  programs  with  colleges 
and  universities  and  organizations  in  the 
private  sector  by  providing  grants  and  tech- 
nical assistance. 

(5)  This  assistance  may  be  used  to  conduct 
undergraduate  scholarship  programs. 

A  new  teaching  awards  program  is  estab- 
lished. At  least  one  cash  award  annually 
shall  be  given  to  an  individual  selected  by 
the  Secretary  in  recognition  of  excellence  in 
teaching  a  food  and  agriculture  science  at  a 
college  or  university  within  each  of  six  re- 
gions designated  by  the  Secretary. 

The  Senate  bill  establishes  an  authoriza- 
tion level  at  $70,000,000  for  each  fiscal  year 
1990  through  1995,  of  which  $10,000,000  an- 
nually shall  be  used  for  national  needs  fel- 
lowships. 

The  House  amendment  extends  and  re- 
vises the  grant  and  fellowship  program.  The 
House  amendment  contains  a  similar  provi- 
sion with  slight  differences.  The  grant  pro- 
gram is  available  to  design  and  implement 
innovative  education  programs.  The  House 
amendment  also  provides  for  a  teaching 
award,  but  no  regions  are  established  and 
the  Secretary  must  make  at  least  one 
annual  award.  No  specific  authorization  is 
designated  for  national  needs  fellowships. 
The  siun  of  $50,000,000  is  authorized  for 
each  fiscal  year  1990  through  1995. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
adds  as  a  purpose  the  design  and  implemen- 
tation of  innovative  education  programs,  de- 
letes the  six  regions  for  teaching  awards, 
and  authorizes  $60,000,000  for  each  fiscal 
year  1990  through  1995. 


Sec.  1609.  Grants  for  research  on  the  pro- 
duction and  marketing  of  alcohols  and 
industrial  hydrocarbons  from  agricultur- 
al commodities  and  forest  products 

119/  Research  on  Alcohol  and  Industrial  Hy- 
drocarbons (S  1489,  1974:  H  1308) 
The  Senate  bill  repeals  the  Research  on 
Alcohol  and  Industrial  Hydrocarlxjns  pro- 
gram. The  Senate  bill  establishes  a  new 
grain-based  alcohol  fuels  research  program 
which  requires  the  Secretary,  in  consulta- 
tion with  the  Department  of  Energy,  to  es- 
tablish a  program  to  find  methods  to  use 
offgrade  grain,  and  other  agriculture  crops 
and  waste  materials.  The  sum  of  $20,000,000 
annually  is  authorized  for  fiscal  years  1991 
through  1995. 

The  House  amendment  extends  and  re- 
vises the  authorization  for  grants  for  re- 
search on  the  production  »nd  marketing  of 
alcohols  and  industrial  hydrocarlwns  from 
agriculture  commodities  and  forest  prod- 
ucts. 

The  Secretary  shall  award  grants  to  col- 
leges, universities,  and  Federal  laboratories 
for  the  purpose  of  conducting  research  re- 
lated to  alcohol  fuels:  industrial  oilseed 
crops:  other  forms  of  biomass  fuels:  other 
industrial  hydrocarbons  made  from  agricul- 
ture commodities  and  forest  products;  and 
the  development  of  the  most  economical 
and  commercially  feasible  means  of  produc- 
ing, collecting,  and  transporting  agriculture 
crops,  wastes,  residues,  and  byproducts  for 
use  as  feedstocks  for  the  production  of  alco- 
hol and  other  forms  of  biomass  energy  and 
the  development  of  new  markets  for  byprod- 
ucts. 

The  sum  of  $20,000,000  annually  is  au- 
thorized for  fiscal  years  1991  through  1995. 
Of  the  amounts  appropriated  in  any  fiscal 
year  not  less  than  50  percent  of  those 
amounts  shall  be  made  available  for  grants 
for  research  relating  to  the  development  of 
technologies  for  Increasing  the  energy  effi- 
ciency and  commercial  feasibility  of  alcohol 
production. 

The  Conference  substitute  adopts  the 
House  provision. 

Sec.  1610.  P(X>d  Science  and  Nutrition  Re- 
search Center 
(20/  Nutrition  Research  CenUr  (S  1976;  H 
1305/ 

The  Senate  bill  authorizes  the  Secretary 
to  award  a  grant  to  a  research  facility  that 
is  part  of  a  land  grant  college  that  benefits 
from  a  dedicated  non-Federal  nutrition  en- 
dowment of  at  least  $100,000,000  in  order  to 
establish  at  least  one  food  science  nutrition 
research  center  for  the  Southeast  Region  of 
the  United  States.  Such  sums  as  are  neces- 
sary are  authorized  to  be  appropriated. 

The  House  amendment  expands  the  Fed- 
eral-State partnership  and  coordination  re- 
sponsibilities of  USDA  to  include  a  Coopera- 
tive Human  Nutrition  Center  at  the  Pen- 
nington Biomedical  Research  Center  of 
Louisiana  State  University. 

The  Conference  substltut*  adopts  the 
Senate  provision. 

Sec.   1611.  Animal   health  and  disease  re- 
search study  and  Animal  Health  Science 
Research  Advisory  Board 
(21/  Animal  Health  and  Disease  Research 
Authorizations  (S  1421,  H  1301(b/) 

The  Senate  bill  extends  the  authorization 
for  the  Animal  Health  Science  Research  Ad- 
visory Board  and  extends  the  authority  of 
the  Advisory  Board  to  all  animal  health  and 
disease  programs  under  the  Secretary. 

The  House  amendment  similarly  extends 
the  Animal  Health  Science  Research  Advi- 
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sory  Board  until  1995.  A  member  who  repre- 
sents an  organization  concerned  with  the 
general  protection  and  well-being  of  animals 
is  added  to  the  Board.  The  House  amend- 
ment requires  the  Board  to  meet  at  the  call 
of  the  Secretary,  but  at  least  once  aiuiually. 
to  advise  the  Secretary  with  respect  to  the 
implementation  of  all  animal  health  and 
disease  research  programs. 

The  House  amendment  authorizes  the 
Secretary  to  commission  the  National  Acad- 
emy of  Sciences,  working  through  the 
Board  on  Agriculture  of  the  National  Re- 
search Council,  to  conduct  a  study  of  the  de- 
livery system  utilized  to  provide  farmers 
and  ranchers  with  animal  care  and  veteri- 
nary medical  services. 

The  Conference  substitute  adopts  the 
House  provision. 

Sec.  1612.  Grant  programs  for  1890  land- 
grant  colleges,  including  Tuskegee  Uni- 
versity 

122)  Institutions  (S  142S:  H  ISOlldH 

The  House  amendment  requires  the  Sec- 
retary to  make  grants  to  1890  institutions, 
including  Tuskegee.  that  have  a  demonstra- 
ble capacity  to  carry  out  the  teaching  of 
food  and  agricultural  sciences. 

The  House  amendment  states  that  grants 
shall  be  used  to;  (1)  strengthen  institutional 
educational  capacities:  (2)  attract  and  sup- 
port undergraduate  and  graduate  students; 
(3)  facilitate  cooperative  initiatives  to  maxi- 
mize the  development  and  use  of  resources; 
and  (4)  conduct  undergraduate  scholarship 
programs  to  assist  in  meeting  nationeU  needs 
for  training  food  and  agriculture  scientists. 
The  House  amendment  allows  the  Secre- 
tary to  set  aside  a  portion  of  the  funds  ap- 
propriated for  grants  and  make  such 
amounts  available  only  for  grants  to  eligible 
Institutions  that  the  Secretary  determines 
have  unique  capabilities  for  achieving  the 
objective  of  full  representation  of  minority 
groups  that  are  under-represented  in  the 
Nations  food  and  agricultural  sciences 
workforce.  The  sum  of  $11,000,000  is  au- 
thorized for  each  of  the  fiscal  years  1991 
through  1995  for  this  program. 

The  House  amendment  also  authorizes 
$8,000,000  for  each  of  the  fiscal  years  1991 
through  1995  to  be  used  for  grants  for  the 
acquisition  and  improvement  of  facilities 
and  equipment.  Four  percent  of  the  sums 
appropriated  shall  be  available  to  the  Secre- 
tary for  administration  of  this  grants  pro- 
gram. The  remaining  funds  shall  be  avail- 
able for  grants  to  assist  1890s  in  the  pur- 
chase of  equipment  and  land,  planning,  con- 
struction, alteration,  or  renovation  of  build- 
ings. These  funds  may  also  be  used  at  the 
discretion  of  the  institutions  in  the  areas  of 
research,  extension,  and  resident  instruc- 
tion. 

The  House  amendment  also  authorizes 
the  Secretary  to  make  competitive  grants  to 
five  national  research  and  training  centen- 
nial centers  located  at  1890  colleges,  or  a 
consortia  of  such  colleges,  including  Tuske- 
gee. that:  (1)  have  been  designated  by  the 
Secretary  for  the  fiscal  years  1991  through 
1995  as  national  research  and  training  cen- 
tennial centers;  and  (2)  have  the  best  de- 
monstrable capacity  to  provide  administra- 
tive leadership  as  a  National  Center  in  one 
of  the  following  five  areas:  goat  research 
and  training;  agricultural  engineering  devel- 
opment, research,  and  training;  water  qual- 
ity and  agricultural  production  research  and 
training;  susUinable  agriculture  research 
and  training;  and  domestic  and  internation- 
al trade  and  development  research  and 
training. 


Such  grants  may  be  expended  by  the  des- 
ignated centennial  center  to:  (1)  pay  ex- 
penses incurred  in  conducting  research  for 
which  the  center  was  designated:  (2)  print 
and  disseminate  the  results  of  such  re- 
search; (3)  plan,  administer,  and  direct  such 
research;  and  (4)  alter  or  repair  buildings 
necessary  to  conduct  such  research. 

The  Secretary  shall  give  priority  to  those 
centennial  centers  that  assure  dissemination 
of  information  and  attract  students  and 
needed  professionals.  The  sum  of  $2,000,000 
is  authorized  for  each  of  the  fiscal  years 
1991  through  1995  for  this  program. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  prohib- 
iting construction  under  the  authorization 
for  centennial  centers. 

Sec.  1613.  International  agricultural  science, 
education,  and  development  and  inter- 
national trade  development  centers 
(231  International  Agricultural  Science. 
Education,  and  Development  /S  1423:  H 
1312/ 

The  Senate  bill  modifies  existing  law  to 
include  authorization  for  the  Secretary  to: 
(1)  enter  into  cooperative  arrangements 
with  DepartmenU  and  Ministries  of  Agricul- 
ture in  other  nations,  land  grant  universi- 
ties, the  Agency  for  International  Develop- 
ment (AID),  international  organizations, 
and  individuals  and  organizations  to  pro- 
mote sustainable  global  agriculture  system, 
including  efforts  to  develop  a  global  system 
for  plant  genetic  resources  conservation;  (2) 
expand  collaboration  with  AID;  and  (3)  es- 
tablish, in  cooperation  with  the  Secretary  of 
State,  an  arid  land  research  program  to  be 
coordinated  through  the  International  Arid 
Land  Consortium. 

The  House  amendment  makes  similar 
modifications,  without  specific  references  to 
plant  genetic  resources,  global  development, 
or  expansion  of  collaboration  with  AID.  The 
Secretary  is  directed  to  cooperate  with  non- 
governmental organizations,  both  domestic 
and  foreign,  for  the  purpose  of  expanding 
the  agricultural  economic  base  of  middle 
income  and  developing  countries.  A  new  sec- 
tion states  that  no  activities  may  promote 
the  production  for  export  of  agricultural 
commodities,  as  determined  by  the  Secre- 
tary, where  such  competition  will  cause  sub- 
stantial injury  to  U.S.  producers. 

The  House  amendment  also  directs  the 
Secretary  to  make  determinations  regarding 
the  location  and  funding  of  international 
trade  development  centers  based  on  a  na- 
tional plan  for  agricultural  export  promo- 
tion through  international  trade  develop- 
ment centers.  This  section  provides  that 
grants  shall  be  made  available  on  a  competi- 
tive basis  in  accordance  with  such  plan. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment 
adding  the  House  provision  on  planning  for 
trade  development  centers. 

The  Managers  encourage  the  Secretary  to 
assist,  through  the  International  Agricul- 
tural Science.  Education,  and  Development 
Act.  research  to  be  undertaken  in  Texas  in 
order  to  strengthen  the  capabilities  for  food 
and  agricultural  research  in  order  to  pro- 
mote bilateral  study,  exchanges  and  re- 
search with  Mexican  academic,  scientific 
and  research  institutions.  Half  of  the  $52 
billion  U.S. -Mexico  two-way  trade  came 
across  South  Texas  points  of  entry  In  1989. 
The  constant  movement  of  people  and 
goods  between  the  two  countries  has  led  to 
the  introduction  of  new  animal  and  plant 
pests  and  diseases.  Prevention,  control  and 
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eradication  of  animals  and  plant  pests  and 
diseases  in  North  America  depends  on  col- 
laboration with  the  Mexican  scientific,  aca- 
demic, and  research  community  on  such  im- 
portant issues  as  the  Africanized  honey  bee. 
screwworm.  bovine  tuberculosis,  foot  and 
mouth  diseases,  and  other  threats  to  agri- 
cultural production. 

The  Managers  find  that  the  U.S.  and 
Mexico  are  expected  to  begin  free  trade  ne- 
gotiations sometime  next  year.  Likewise,  the 
Presidents  recently  aimounced  Enterprise 
for  the  Americas  Initiative's  main  objectives 
are  to  boost  growth,  trade  and  investment  in 
Latin  America,  with  the  ultimate  goal  of 
creating  a  free  trade  area  which  would  en- 
compass all  of  the  Western  Hemisphere.  In 
order  for  the  U.S.  agricultural  sector  to 
better  understand  Mexico  and  Latin  Amer- 
ica, the  Managers  encourage  that  the  Secre- 
tary, to  the  extent  practicable  and  consist- 
ent with  the  objectives  of  the  section,  to  es- 
tablish an  International  Trade  Development 
Center  in  South  Texas  to  specialize  exclu- 
sively on  Mexico  and  the  rest  of  Latin 
America  in  order  to  promote  bilateral  agri- 
cultural trade  relations  with  Latin  America 
which  would,  among  others,  identify  poten- 
tial export  markets  for  U.S.  agricultural 
products  in  the  region. 

Sec.  1614.  Aquaculture  assistance  programs 
(241  Aquaculture  (S  1422:  H  1314) 

The  Senate  bill  extends  the  aquaculture 
research  program  until  1995.  The  Senate 
also  directs  the  Secretary  to  implement  a 
fish  disease  program  which  shall  include  re- 
search on  new  diagnostic  procedures,  the 
effect  of  environment  of  fish  immune  sys- 
tems, and  systems  for  control  of  fish  dis- 
eases. 

The  House  amendment  similarly  extends 
the  aquaculture  research  program  until 
1995  and  expands  the  areas  for  which 
grants  may  be  made  to  include  research  to 
further  the  safety  and  wholesomeness  of 
certain  species  and  products,  including  the 
development  of  reliable  supplies  of  seed 
stock  and  therapeutic  compounds. 

The  House  amendment  increases  the 
number  of  authorized  aquaculture  research 
centers  from  four  to  five.  The  Secretary  is 
authorized  to  make  grants  for  the  purpose 
of  further  developing  and  expanding  aqua- 
culture research  facilities  located  at  Illinois 
State  University  and  Virginia  Polytechnic 
Institute,  and  to  conduct  such  programs  as 
are  necessary  to  do  basic  and  applied  re- 
search for  intensive  water  recirculating 
aquaculture  systems.  There  is  authorized  to 
be  appropriated  $500,000  for  each  of  the  two 
facilities  for  fiscal  years  1991  through  1995. 

The  Secretary  is  provided  the  discretion 
to  award  grants  to  Illinois  State  University 
in  order  to  determine  the  feasibility  of 
indoor  intensive  aquaculture  systems  for 
the  Midwest.  These  grants  may  be  used  to 
further  development  and  expansion  of  the 
existing  aquaculture  research  facility  locat- 
ed at  the  University  and  to  conduct  basic 
and  applied  research  for  intensive  water  re- 
circulating aquaculture  systems.  The  grants 
are  expected  to  be  made  on  a  matching 
basis. 

The  interagency  aquaculture  coordinating 
group  is  directed  to  compile  a  listing  of  Fed- 
eral and  State  laws,  rules,  and  regulations 
materially  affecting  the  production,  process- 
ing, marketing,  and  transportation  of  aqua- 
cultural  commodities.  The  interagency 
aquaculture  coordinating  group  Is  directed 
to  make  such  listing  available  to  the  public 
not  later  than  January  1.  1992,  and  shall 
update  and  revise  such  listing  not  later  than 


January  1.  1996,  to  show  such  laws,  rules, 
and  regulations  as  in  effect  on  that  date. 

The  House  amendment  states  that  the 
Secretary  shall  conduct  a  study,  in  consulta- 
tion with  the  interagency  aquaculture  co- 
ordinating group,  to  assess  the  economic 
Impact  of  animal  damage  to  the  U.S.  aqua- 
culture industry.  The  Secretary  shall 
submit  a  report  detailing  the  results  of  such 
study  to  the  Committee  on  Agriculture  and 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  and  the  Committee 
on  Agriculture  of  the  Senate  not  later  than 
January  1.  1992. 

The  House  amendment  authorizes 
$7,500,000  for  each  of  the  fiscal  years  1991 
through  1995.  The  National  Aquaculture 
Act  of  1980  Is  amended  to  authorize  appro- 
priations to  carry  out  the  National  Aquacul- 
ture Act  of  1980  for  fiscal  years  1991,  1992, 
and  1993,  as  follows:  (1)  to  the  Department 
of  Agriculture,  $1,000,000  for  each  of  fiscal 
years  1991,  1992.  and  1993;  (2)  to  the  De- 
partment of  Commerce,  $1,000,000  for  each 
of  fiscal  years  1991,  1992,  and  1993;  (3)  to 
the  Department  of  Interior,  $1,000,000  for 
each  of  fiscal  years  1991,  1992,  and  1993. 

The  Conference  substitute  adopts  the 
House  amendment  with  an  amendment 
adding  the  fish  disease  program  from  the 
Senate  blU  with  reference  to  the  Interagen- 
cy coordinating  group  and  prohibiting  the 
construction  of  new  facilities. 
Sec.  1615.  National  competitive  research  ini- 
tiative 
(2S)  National  Research  Initiative— Competi- 
tive GranU  (S  1471:  H  1315) 
The  Senate  bill  amends  and  expands  the 
competitive  grants  program.  The  Senate  bill 
awards  grants  In  six  high  priority  research 
areas:  plant  systems;  animal  systems;  nutri- 
tion, food  quality,  and  health;  natural  re- 
sources and  the  environment;  engineering, 
products,  and  processes  including  new  uses 
and  new  products:  and  markets,  trade,  and 
policy. 

Grants,  not  exceeding  five  years  shall  be 
awarded  to:  (1)  single  investigators  or  co-in- 
vestigators within  the  same  discipline;  (2) 
multidlsclpllnary  teams  proposing  research 
on  long-term  applied  research  problems;  (3) 
researchers  for  different  areas  of  agricul- 
ture research  and  scientific  disciplines;  (4) 
Institutions  to  allow  for  Improvement  of  the 
capacity  of  the  institution  with  not  less 
than  25%  and  not  more  than  40%  of  funds 
made  available  In  this  category  to  be  ear- 
marked for  fellowships  to  outstanding  pre- 
and  post-doctoral  students;  (5)  single  inves- 
tigators or  co-investigators  who  are  begin- 
ning their  research  careers  and  have  less 
than  five  years  of  post  graduate  research 
experience;  and  (6)  faculty  of  small  and 
mid-sized  institutions  who  have  not  previ- 
ously been  successful  in  obtaining  competi- 
tive grants. 

The  House  amendment  also  amends  and 
expands  the  competitive  grants  program 
with  several  differences.  Six  high  priority 
research  areas  which  correspond  to  the  six 
areas  designated  in  the  Senate  bill  but 
which  provide  greater  detail  are  listed  as 
follows: 

(1)  Plant  systems,  including  research  re- 
garding plant  genome  structure  and  func- 
tion: molecular  and  cellular  genetics  and 
plant  and  microbial  biotechnology;  plant- 
pest  Interactions  and  blocontrol  systems: 
cover  cropping,  crop  rotation,  soil  building 
techniques,  crop  varietal  development,  crop 
diversification,  and  Integrated  crop  and  live- 
stock systems;  crop  plant  response  to  envi- 
ronmental stresses;  improved  nutrient  quali- 
ties of  plant  products;  new  food,  feed,  fiber. 


and  industrial  uses  of  plant  products:  and 
development  of  new  crops,  best  manage- 
ment practices,  integrated  crop  manage- 
ment, and  other  cropping  systems. 

(2)  Animal  systems.  Including  research  re- 
garding cellular,  molecular,  physiological, 
and  behavioral  bases  of  animal  reproduc- 
tion, growth,  disease,  and  health:  identifica- 
tion of  genes  responsible  for  Improved  pro- 
duction traits  and  resistance  to  disease.  Im- 
proved nutritional  performance  of  animals; 
improved  nutrient  qualities  and  safety  of 
animal  products  and  development  of  new 
animal  products:  enhanced  animal  produc- 
tion practices  and  technologies;  animal  hus- 
bandry and  wellbelng;  and  animal  systems 
applicable  to  aquaculture. 

(3)  Nutrition,  food  quality,  and  health  and 
welfare.  Including  research  regarding  micro- 
bial contaminants  and  toxic  contaminants 
and  residues  related  to  human  health;  pro- 
duction and  processing  facilities  and  sys- 
tems to  address  the  health  and  safety  of 
food  and  farm  workers  and  livestock;  the 
production  of  nutritional  feedstuffs;  links 
between  diet  and  health.  Including  the  nu- 
tritional status  of  the  population,  especially 
critical  subpopulations;  nutritional  educa- 
tion; rural  family  welfare:  bioavailability  of 
nutrients;  postharvest  physiology  and  prac- 
tices; and  improved  processing  technologies. 

(4)  Natural  resources  and  the  environ- 
ment, including  research  regarding  funda- 
mental structures  and  functions  of  ecosys- 
tems; biological  and  physical  bases  of  Inte- 
grated production  systems;  minimizing  soil 
losses  and  degradation,  malnUlnlng  surface 
and  groundwater  quality,  and  maximizing 
water  availability  through  conservation:  soil 
tilth  development,  management  systems  to 
utilize  scarce  soil  moisture,  drought  tolerant 
plant  development,  evaporation  reduction 
systems,  and  crop  practices  to  foster  soil 
water  absorption  and  retention;  forest  and 
range  management  and  productivity;  and 
weather  and  climatic  effects  on  agrictilture. 

(5)  Engineering,  products,  and  processes, 
including  research  regarding  new  uses  and 
new  products  from  crops,  animals,  byprod- 
ucts, waste  products  and  natural  resources; 
robotics,  computing,  and  expert  systems; 
energy  efficiency,  conservation,  and  the  de- 
velopment of  alternative,  renewable  energy 
sources;  new  hazard  and  risk  assessment  and 
mitigation  measures;  and  natural  resource 
and  envirormiental  quality  and  manage- 
ment. 

(6)  Markets,  trade,  and  agricultural  policy. 
Including  research  regarding  optimal  strate- 
gies for  entering  and  competing  in  domestic 
and  overseas  markets;  new  decision  tools  for 
on-farm  and  in-market  systems:  choices  and 
applications  of  technology:  new  approaches 
to  economic  development  and  viability  in 
the  rural  United  States,  with  emphasis  on 
family  farming  operations:  the  development 
of  domestic  and  international  markets  for 
resource-conserving  and  organic  crops; 
international  cooperation  In  agricultural  re- 
search, extension,  and  teaching:  and  agricul- 
tural and  nutritional  Improvements  in  de- 
veloping nations. 

No  set-aside  of  funds  is  made  for  fellow- 
ships. The  Secretary  is  required  to  appoint  a 
Director  for  the  competitive  grants  pro- 
gram. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment 
adding  the  word  rural  prior  to  economic  de- 
velopment in  order  to  stress  priority  for 
such  research.  The  Managers  note  that 
there  is  agreement  on  the  importance  of  the 
detailed  specifications  for  priority  research 
areas  as  designated  in  the  House  bill  and 


urge  the  Secretary  to  examine  this  more  de- 
tailed listing.  The  Managers  further  note 
the  importance  of  new  opportunities  in 
plant  science  research  related  to  root  sjm- 
tems. 

(26)  Orant  Selection  (S  1471:  H  131S) 

The  Senate  bill  sUtes  that  all  grant  pro- 
posals shall  undergo  review  by  a  peer  review 
panel  of  experts  who  shall  evaluate  the  sci- 
entific and  technical  merit  of  such  proposals 
and  make  recommendations  regarding  such 
proposals. 

An  advisory  review  panel,  consisting  of  lay 
and  scientific  representatives  of  the  agricul- 
ture conununity.  is  established  to  provide  a 
second  level  of  review.  The  primary  func- 
tion of  the  advisory  review  panel  is  to  evalu- 
ate the  overall  competitive  grants  research 
program  as  reflected  In  the  complement  of 
pro[>08als  submitted  to  ensure  balance 
among  the  various  areas  of  science,  capital- 
ize on  emerging  technologies  and  address 
the  priorities  esUbllshed  In  thU  title.  The 
advisory  review  panel  makes  final  recom- 
mendations on  funding  to  the  Secretary. 

A  technology  assessment  shall  be  Includ- 
ed, where  appropriate,  that  addresses  the 
potential  benefits  of  the  research  for  meet- 
ing the  priorities  set  forth  In  this  title.  A 
technology  assessment  shall  be  Included  for 
proposals  that  have  the  potential  to  influ- 
ence farm  scale  implementation,  rural  com- 
munities and  other  factors. 

Grants  may  not  be  used  for  the  plaimlng. 
repair,  rehabilitation,  acquisition  or  con- 
struction of  a  building  or  facility.  Grants 
may  be  used  to  pay  one-half  the  cost  of  pur- 
chasing and  installing  fixed  equipment  and 
one-half  the  cost  of  minor  alterations  to  an 
existing  research  space  when  necessary  to 
conduct  the  research.  Matching  grants  may 
not  be  a  consideration  in  making  grants 
under  this  suljsectlon. 

The  House  amendment  calls  for  peer 
review  panels  to  evaluate  grants.  The  lan- 
guage specifies  that  the  Secretary  shall  allo- 
cate grants  taking  Into  account  the  recom- 
mendations made  by  a  nine-member  adviso- 
ry board.  The  advisory  board  shall  make 
recommendations  to  the  Secretary  on  poli- 
cies, priorities,  and  operations  of  the  grant 
program. 

The  Secretary  is  required  to  ensure  that, 
where  appropriate,  grants  are  consistent 
with  the  development  of  systems  of  sustain- 
able agriculture.  Similar  priority  research 
areas  and  grant  categories  are  established. 
The  House  amendment  states  that  the  Sec- 
retary shall  transmit  to  Congress  an  annual 
report  describing  the  policies,  priorities,  and 
operations  of  the  grant  program  during  the 
preceding  fiscal  year.  In  making  grant  deter- 
minations the  Secretary  shall  emphasize 
sustainable  agriculture  where  appropriate. 

The  Conference  substitute  adopu  the 
House  provision  with  an  amendment  man- 
dating an  annual  report,  deleting  the  adviso- 
ry board,  requiring  the  Secretary  to  seek 
the  advice  of  the  Technology  Assessment 
Board  established  In  this  title  on  the  poli- 
cies, priorities,  and  operations  of  the  com- 
petitive grants  program. 

(27)  Authorization  (S  1471:  H 131S) 

The  Senate  bill  authorizes:  $150,000,000 
for  FY  1991;  $275,000,000  for  FY  1992; 
$350,000,000  for  FY  1993;  $400,000,000  for 
FY  1994;  $500,000,000  for  FY  1995.  Of  the 
amount  in  any  fiscal  year,  not  less  than  30% 
shall  be  available  to  multidlsclpllnary  teams 
undertaking  mission-linked  research;  not 
less  than  10  percent  shall  be  available  for 
grants  in  research  and  education  strength- 
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ening;  and  not  more  than  four  percent  shall 
be  available  for  USDA  administrative  costs. 

The  House  amendment  authorizes 
tSOO.OOO.OOO  for  each  of  the  fiscal  years 
1991  through  1995.  The  House  amendment 
states  that  of  the  appropriations  for  a  fiscal 
year,  not  more  than  two  percent  may  he 
used  to  make  equipment  grants  and  not 
more  than  four  percent  may  be  used  by  the 
Secretary  to  pay  administrative  costs. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
provides  the  following  distribution  of  grant 
funds:  not  less  than  10  percent  in  FY  1991. 
20  percent  in  FY  1992,  and  30  percent  there- 
after shall  be  available  to  multidisciplinary 
teams;  not  less  than  20  percent  in  any  given 
fiscal  year  for  mission-linked  research:  not 
less  than  10  percent  in  any  given  fiscal  year 
for  grants  in  research  and  education 
strengthening;  not  more  than  four  percent 
for  USDA  administrative  costs  and  not  more 
than  two  percent  for  equipment  grants  in 
any  given  fiscal  year. 
Sec.  1616.  Special  research  grants 
(28)  Special  GranU  (H  1315) 
129)  Competitive.  Special  and  Facilities  Re- 
search Grants  (S  1484) 

The  Senate  bill  provides  that  90  percent 
of  the  funds  appropriated  under  section  2(c> 
of  the  Act  of  August  4,  1965  shall  be  used 
for  grants  for  regional  research  projects  and 
four  percent  may  be  retained  by  the  Secre- 
tary to  pay  administrative  costs. 

The  House  amendment  sunends  section 
2(c)(2)  of  the  Act  of  August  4.  1965  by 
broadening  the  category  of  institutions  eli- 
gible for  special  grants  to  include:  State  ag- 
ricultural experiment  stations;  all  colleges 
and  universities;  other  research  institutions 
and  organizations;  Federal  agencies;  private 
organizations  or  corporations;  and  individ- 
uals and  by  prohibiting  construction  of  fa- 
cilities. 

The   Conference   substitute   adopts   both 
the  Senate  and  House  provisions. 
Sec.  1617.  Minimization  of  conflicts  of  inter- 
est of  employees  of  colleges  receiving 
funds  under  the  Smith-Lever  Act 
130)  Minimization  of  Conflicts  of  Interest 
>H  1316) 

The  House  amendment  amends  the 
Smith-Lever  Act  to  require  the  Secretary  to 
ensure  that  each  college  or  university  seek- 
ing to  receive  funds  has  in  place  appropriate 
requirements,  as  determined  by  the  Secre- 
tary, to  minimize  actual  or  potential  con- 
flicts of  interest  among  employees  of  such 
college  or  university  whose  salaries  are 
funded  in  whole  or  in  part  with  such  funds. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The    Conference    substitute    adopts    the 
House  provision  with  an  amendment  chang- 
ing requirements  to  guidelines. 
Sec.  1618.  Agricultural  experiment  stations 
and  transportation  of  virus  of  foot-and- 
mouth  disease 

(31)  Agricultural    Experiment   Stations    (S 
1482) 

The  Senate  bill  provides  for  the  reappor- 
tionment of  unexpended  funds  to  states. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(32)  Utilization   of  Testing  Equipment    (S 
1483) 

The  Senate  bUl  amends  the  Act  of  1884 
that  restricts  research  on  foot  and  mouth 
disease   virus   to   ARS   and   Animal   Plant 


Health  and  Inspection  Service  laboratories 
at  the  Plum  Island  Animal  Disease  Center 
in  New  York  in  order  for  the  virus  to  be 
transported  to  Brookhaven  National  Labo- 
ratory in  Long  Island  in  order  to  utilize  test- 
ing equipment  at  that  location. 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision  with  an  amendment  in  the 
form  of  a  substitute  that  provides  that  the 
Secretary,   if   he   determines   it   necessary, 
may  conduct  research  and  study  of  the  foot 
and  mouth  virus  within  the  U.S.,  except  at 
Brookhaven  National  Laboratory,  after  issu- 
ing a  permit  under  rules  and  regulations 
promulgated  to  protect  U.S.  animal  health. 
Subtitle  B—Siistainable  Agriculture 
Research  and  Education 
Sec.  1619.  Purpose  and  definitions 
(32)  Findings  and  Purposes  (S  1476:  H  1321) 
The  Senate  bill  states  that  the  Congress 
finds  that:  (1)  the  U.S.  must  focus  efforts  on 
development    of    sustainable    methods    of 
farming  that  are  productive  and  profitable; 
(2)  different  methods  of  production  can  con- 
tribute to  the  goal  of  long-term  sustainabil- 
ity;    (3)   many    farmers   and    ranchers    are 
highly  dependent  on  nonrenewable  produc- 
tion inputs  and  natural  resources  and  seek 
information  on  sustainable  agriculture;  (4) 
farmers  and  ranchers  have  interest  in  par- 
ticipating directly  in  research;  (5)  expanded 
research  and  extension  needed  to  (A)  im- 
prove  ag   productivity:   (B)   prevent   water 
pollution  and  soil  erosion  and  degradation; 
(C)  protect  health  and  safety;  (D)  imple- 
ment conservation  practices:  (E)  reduce  use 
of  nonrenewable  production  inputs,  to  the 
extent  feasible  and  practicable:  (F)  explore 
alternative    livestock     production    systems 
that  lead  to  low  input  livest<x:k  production; 
and  (G)  stabilize  and  improve  farm  income 
through  crop  and  enterprise  diversification. 
Five  purposes  for  this  subtitle  are  listed: 
(1)  maintain  and  enhance  the  quality  and 
productivity  of  the  soil;  (2)  conserve  soil, 
water,  energy,  and  natural  resources,  and 
improve  fish  and  wildlife  habitat  conditions; 
(3)  prevent  contamination  of  surface  and 
groundwater:   (4)   protect   the   health   and 
safety  of  farmers,  farmworkers  and  consum- 
ers;   and    (5)    maintain    or    increase    the 
number  of  economically  viable  self-employ- 
ment opportunities  in  agriculture. 

The  House  amendment  contains  no  find- 
ings. The  first  five  purposes  are  identical  to 
the  Senate  bill  with  an  additional  sixth  pur- 
pose of  promoting  the  welll)eing  of  animals. 
The  Conference  substitute  adopts  the 
House  provision. 

(34)  Definitions  (S  1476;  H  1321) 

The  Senate  bill  includes  definitions  for 
the  following  terms:  agribusiness,  extension, 
non-profit  organization;  Secretary,  State, 
State  agricultural  experiment  stations.  Ex- 
tension Service  Agents.  Secretary,  and  pesti- 
cide. 

Two  different  definitions  of  sustainable 
agriculture  are  provided.  The  first  defini- 
tion pertains  to  the  research  and  extension 
program,  technical  guides,  and  state-federal 
matching  program.  For  these  programs  the 
term  sustainable  agriculture  means  a  varie- 
ty of  farming  systems,  ranging  from  organic 
systems  that  use  no  synthetic  chemical 
inputs  to  those  involving  the  prudent  use  of 
agriculture  chemicals  and  that  result  in 
the— 

(1)  thorough  incori>oration  of  natural 
processes  into  the  ag  production  process 
such  as  nutrient  cycles,  nitrogen  fixation, 
and  pest-predator  relationships; 
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(2)  reduction  in  the  use  of  inputs  with  po- 
tential to  harm  significantly  the  environ- 
ment or  health: 

(3)  greater  productive  use  of  biological 
and  genetic  potential  of  plant  and  animal 
species: 

(4)  improvement  of  the  match  between 
cropping  patterns  and  the  productive  poten- 
tial and  physical  limitation  of  ag  lands  to 
ensure  the  long-  term  sustainability  of  cur- 
rent production  levels;  and 

(5)  profiuble  and  efficient  agriculture 
production,  with  emphasis  on  improved 
farm  management  and  conservation. 

The  second  definition  of  sustainable  agri- 
culture pertains  to  the  ES  training  program. 
For  this  program  the  term  sustainable  agri- 
culture means  an  agriculture  production 
system  that  is  economically  viable  and 
agronomically  and  environmentally  sound 
over  short  and  long  term  periods. 

The  House  amendment  includes  defini- 
tions for  the  following  terms:  Extension; 
Secretary;  Advisory  Council;  State;  State  ag- 
ricultural experiment  stations;  sustainable 
agriculture;  integrated  crop  management; 
and  integrated  resource  management. 

Sustainable  agriculture  is  defined  as  it  is 
earlier  in  the  title  as:  an  integrated  system 
of  plant  and  animal  production  practices 
having  a  site-  specific  application  that  will, 
over  the  long-term:  (1)  satisfy  human  food 
and  fiber  needs;  (2)  enhance  environmental 
quality  and  the  natural  resource  base  upon 
which  the  agriculture  economy  depends;  (3) 
make  the  most  efficient  use  of  nonrenewa- 
ble resources  and  on-farm  resources  and  in- 
tegrate, where  appropriate,  natural  biologi- 
cal cycles  and  controls:  (4)  sustain  the  eco- 
nomic viability  of  farm  operations;  and  (5) 
enhance  the  quality  of  life  for  farmers  and 
society  as  a  whole. 

Integrated  crop  management  systems 
means  an  agriculture  management  system 
that  integrates  all  controllable  agriculture 
production  factors  for  long-  term  sustained 
productivity,  profitability,  and  ecological 
soundness.  Integrated  resource  management 
means  a  livestock  management  which  uti- 
lizes an  interdisciplinary  systems  approach 
which  integrates  all  controllable  agricultur- 
al production  practices  to  provide  long-term 
sustained  productivity  and  profitable  pro- 
duction of  safe  and  wholesome  food  in  an 
environmenUUy  sound  manner. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  adding 
the  definitions  for  agribusiness  and  non- 
profit organization  from  the  Senate  bill. 

Sec.  1620.  Repeal  of  agricultural  productivi- 
ty research 

The  Senate  bill  amends  the  Agricultural 
Productivity  Act  by  substituting  this  sub- 
title for  that  Act.  (S  1426) 

The  House  bill  repeals  the  Agricultural 
Productivity  Act  and  substitutes  this  sub- 
title for  that  Act.  (H  1329) 

The  Conference  substitute  adopts  the 
House  provision. 

CHAPTER  1  —BEST  UTILIZATION  OF  BIOLOCICAI. 
APPLICATIONS 

Sec.  1621. Research  and  extension  projects. 
(3S)    Research    and    Extension    Projects    (S 
1476:  H  1322) 

The  Senate  bill  directs  the  Secretary  to 
conduct  research  and  extension  projects 
that  facilitate  and  increase  scientific  investi- 
gation in  order  to:  (A)  reduce,  to  the  extent 
feasible  and  practicable,  the  use  of  toxic  ma- 
terials in  agricultural  production;  (B)  im- 
prove low-input  farm  management  to  en- 
hance  agricultural    productivity   and   com- 
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petitlveness;  and  (C)  promote  crop,  live- 
stock, and  enterprise  diversification  and 
projects  that  faciliUte  conduct  of  projects 
in  order  to:  (A)  study  various  agricultural 
production  systems:  (B)  study  farms  that 
are  managed  using  production  practices 
that  rely  on  low-input  and  conservation 
practices;  (C)  take  advantage  of  the  experi- 
ence and  expertise  of  farmers  and  ranchers 
through  their  direct  participation  in  re- 
search projects;  (D)  transfer  practical  infor- 
mation to  farmers;  (E)  promote  a  partner- 
ship between  government,  farmers,  nonprof- 
its, and  universities. 

On-farm  research  is  encouraged.  Lan- 
guage from  existing  law  is  retained  in 
regard  to  sequence  planting,  public  observa- 
tion of  research,  agreements,  and  indemnifi- 
cation. 

The  House  amendment  is  similar  to  the 
Senate  bill  with  several  differences.  The 
purposes  of  the  program  do  not  include  the 
reduction  of  the  lise  of  chemical  pesticides, 
fertilizers,  and  toxic  natural  materials  but 
do  include  the  development  of  improved 
farm  management  systems  which  minimize 
health  and  environmental  risks.  Non-profit 
organizations  are  deleted  from  the  priority 
list  for  projects.  Public  observation  is  re- 
stricted to  specified  times. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment 
adding  that  public  observation  should  occur 
at  specified  times  and  by  adding  the  word 
low-input  before  sustainable  in  order  to 
clarify  the  program's  emphasis  on  research 
on  reducing  chemical  inputs. 
Sec.  1622.  Program  administration 
(36)  Program  Administration  (S  1476:  H 
1323) 
The  Senate  bill  requires  the  program  to 
be  conducted  through  CSRS  in  close  coop- 
eration with  the  ES.  A  National  Sustainable 
Advisory  Council  and  a  minimum  of  four 
Regional  Administrative  Councils  are  estab- 
lished to  review  and  make  recommendations 
to  the  Secretary  regarding  funding  of 
project  proposals;  promote  programs  at  the 
national  level;  coordinate  research  and  ex- 
tension activities;  administer  funds;  facili- 
tate cooperation  between  sustainable  agri- 
culture, national  water  quality,  food  safety 
and  pest  related  programs;  and  submit  a 
report  to  the  Secretary. 

The  House  amendment  Is  similar  to  the 
Senate  provision  with  some  slight  differ- 
ences: close  cooperation  with  ARS  Is  re- 
quired; an  additional  Impact  study  Is  re- 
quired: the  Farmers  Home  Administration 
memlier  from  the  Senate  bill  Is  deleted:  a 
representative  of  the  1890  Institutions  is 
added  to  the  National  Advisory  Council;  the 
nonprofit  organization  representatives  must 
have  demonstrable  expertise;  and  represent- 
atives of  agribusiness  and  ARS  are  added  to 
the  Regional  Administrative  Councils. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  ad- 
justing the  Senate  language  to  the  House 
language  with  the  exception  of  the  addition- 
al study. 
Sec.    1623.    Federal-State    matching    grant 

program 
(37)  Federal-Stale  Matching  Grant  Program 
(S  1476:  H  1324) 
The  Senate  bill  establishes  a  50-50  match- 
ing grant  program  to  encourage  States  to 
carry  out  sustainable  agriculture  programs 
and  activities  to  assist:  (1)  educational  pro- 
grams: (2)  curricula  revisions:  (3)  the  estab- 
lishr-c:it  of  sustainable  agriculture  under- 
graduate and  graduate  programs;  (4)  fund- 
ing of  research  and  extension;  (5)  the  provi- 


sion of  technical  assistance  to  farmers;  and 
(6)  farmer-to-farmer  Information  ex- 
changes. Farmers  must  be  involved  in  the 
development.  Implementation  and  evalua- 
tion of  all  projects  receiving  assistance. 

The  House  amendment  establishes  a  simi- 
lar grant  program  with  the  exception  that 
the  program  does  not  provide  for  use  of 
funds  for  curriculum  development  and  un- 
dergraduate and  graduate  programs. 

The    Conference    substitute    adopts    the 
House  provision  with  an  amendment  adding 
undergraduate    and    graduate    degree    pro- 
grams. 
Sec.  1624.  Authorization  of  appropriations 

(38)  Appropriations  (S  1476,  1468:  H  1326- 
28) 

The  Senate  bill  authorizes  $40,000,000  an- 
nually for  the  low-input  sustainable  agricul- 
ture research  program,  technical  guides, 
and  the  State-Federal  matching  program 
for  fiscal  years  1991  through  1995.  Not  less 
than  $15,000,000  or  not  less  than  two-thirds, 
whichever  Is  less,  shall  be  used  to  carry  out 
the  low-input  sustainable  agriculture  re- 
search program. 

The  House  amendment  authorizes 
$40,000,000  annually  for  the  sustainable  ag- 
riculture research  program,  the  Integrated 
Crop  Management  research  program,  and 
the  State-Federal  matching  program  for 
fiscal  years  1991  through  1995.  Not  less 
than  $15,000,000  or  not  less  than  two-thirds, 
whichever  is  less,  shall  be  used  to  carry  out 
the  sustainable  agriculture  research  pro- 
gram and  the  Integrated  Crop  Management 
research  program. 

The  Conference  substitute  adopts  the 
Senate  provision.  The  Conference  sul>stltute 
reorganizes  the  subtitle  such  that  technical 
guides  are  now  contained  within  Chapter  3 
and  no  longer  covered  by  this  authorization 
of  appropriations. 

CHAPTER  2— INTEGRATED  MANAGEMENT  SYSTEMS 

Sec.  1627.  Integrated  management  systems 
research  and  education 

(39)  Integrated   Management   Systems   Re- 
search and  Education  (H  132S) 

The  House  amendment  requires  the  Sec- 
retary to  establish  a  research  and  education 
program  to  enhance  research  related  to 
farming  operations,  practices,  and  systems 
that  optimize  crop  and  livestock  production 
potential  and  are  environmentally  sound. 
The  purposes  of  the  program  shall  be  to: 

( 1 )  encourage  producers  to  adopt  integrat- 
ed crop  and  livestock  management  practices 
and  systems  that  minimize  or  abate  adverse 
environmental  Impacts,  reduce  soil  erosion 
and  loss  of  water  and  nutrients,  enhance  the 
efficient  use  of  on-farm  and  off-farm  Inputs, 
and  maintain  or  increase  profitability  and 
long-term  productivity: 

(2)  develop  knowledge  and  Information  on 
Integrated  crop  and  livest<x;k  management 
systems  and  practices,  including  specific  In- 
formation for  Inclusion  In  handbooks,  tech- 
nical guides,  amd  educational  materials; 

(3)  accumulate  and  analyze  Information 
on  agricultural  production  practices  re- 
searched or  developed  to  further  the  devel- 
opment of  Integrated  crop  and  livestock 
management  systems; 

(4)  facilitate  the  adoption  of  whole-farm 
integrated  crop  and  livestock  management 
systems  through  demonstration  projects  on 
Individual  farms.  Including  small  and  limit- 
ed resource  farms:  and 

(5)  evaluate  and  recommend  appropriate 
integrated  crop  and  livestock  management 
policies  and  programs. 

The  Secretary  shall  encourage  agriculture 
producers  to  adopt  and  develop  individual. 


site-specific  Integrated  crop  management 
practices  (ICM).  The  Secretary  shall,  on  a 
priority  basis,  develop  and  disseminate  In- 
formation on  ICM  for  producers  In  specific 
localities  or  crop  producing  regions  where 
the  Secretary  determines:  (1)  water  quality 
is  impaired  as  a  result  of  loc^  or  regional 
agricultural  production  practices;  or  (2)  the 
adoption  of  such  practices  may  aid  In  the  re- 
covery of  endangered  or  threatened  species. 

The  Secretary  shall,  on  a  priority  basis, 
develop  programs  to  encourage  livestock 
producers  to  develop  and  adopt  Individual, 
site-specific  Integrated  resource  manage- 
ment practices  (IRM).  These  programs  shall 
be  designed  to  benefit  producers  and  con- 
sumers through:  (1)  optimum  use  of  avail- 
able resources  and  Improved  production  and 
financial  efficiency  for  producers:  (2)  identi- 
fying and  prioritizing  the  research  and  edu- 
cational needs  of  the  livestock  industry  re- 
lating to  production  and  financial  efficien- 
cy, competitiveness,  environmental  stability, 
and  Ioo6  safety;  and  (3)  utilizing  an  interdis- 
ciplinary approach  toward  preventing  po- 
tential problems. 

The  Senate  blU  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing the  program  purpose  of  developing  spe- 
cific information  for  inclusion  In  hand- 
books, technical  guides,  and  educational  ma- 
terials and  by  adding  a  new  section  author- 
izing the  sum  of  $20,000,000  to  be  appropri- 
ated annually  through  ES  for  each  fiscal 
year  1991  through  1995. 

CHAPTER  3— SUSTAINABLE  AGRICULTURE  TECH- 
NOLOGY DEVELOPMENT  AND  TRANSrER  PRO- 
GRAMS 

Sec.  1628.  Technical  guides  and  handbooks 
(40)  Technical  Guides/Handbooks  (S  1476; 
H  1326) 

The  Senate  bill  requires  that  the  Secre- 
tary, not  later  than  2  years  after  enactment 
of  this  section,  after  full  notice  and  com- 
ment, develop  technical  guides  that  describe 
farm  production  systems  that  foster  sustain- 
able agriculture  production  systems,  and 
other  purposes. 

The  Secretary  shall  coordinate  the  work 
with  ongoing  efforts  of  ES  and  SCS  to  avoid 
duplication  of  effort  and  to  develop  compre- 
hensive guides.  The  guides  shall  include  de- 
tailed Information  on  selection  of  crops  and 
varieties,  rotation  practices,  tillage  systems, 
nutrient  management  systems,  soil  building 
practices,  pest,  weed,  and  disease  manage- 
ment, soil,  water,  and  energy  conservation, 
livestock  management,  and  other  informa- 
tion as  well  as  practical  instructions  to  aid 
producers  In  adapting  such  systems. 

The  Secretary  shall  survey  existing  data- 
bases and  Information  sources  to  aid  In 
guide  development.  The  Secretary  may  es- 
tablish a  grant  program  to  assist  In  the  de- 
velopment of  such  guides. 

The  House  amendment  is  similar  to  the 
Senate  provision  with  several  slight  differ- 
ences. There  is  no  requirement  for  public 
notice  and  comment:  the  Secretary  is  re- 
quired to  develop  handbooks  and  other  edu- 
cational materials  as  well  as  guides;  the  ma- 
terials must  be  prepared  in  one  year;  there 
Is  no  provision  for  a  grant  program:  and 
such  sums  as  are  necessary  are  authorized 
to  be  appropriated. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that: 
extends  the  deadline  for  guide  and  hand- 
book development  to  two  years:  adds  a  state- 
ment that  efforts  should  be  made  to  avoid 
duplication  of  effort  with  the  Soil  Conserva- 
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tion  Service:   adds   pest,   weed   and   disease 
manacement  Information   for  inclusion   in 
the  guides:  and  authorizes  such  sums  as  are 
necessairy  for  this  section. 
(41 1  Reports  (S  1476) 

The  Senate  bill  requires  the  Secretary  to 
submit  to  the  House  and  Senate  A^culture 
Committees  and  the  National  Sustainable 
Agriculture  Advisory  Council  a  report  re- 
garding the  program  under  this  subtitle. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  position,  thereby  deleting  the  report 
requirement. 

Sec.  1629.  National  Training  Program 

t42t   National   Extension  Service   Training 

Program  in  Sustainable  Agriculture  (S 

1476:  H  1327) 

The  Senate  bill  directs  the  Secretary  to 
establish  a  National  Training  Program  in 
sustainable  agriculture  to  provide  education 
and  training  for  Extension  Agents  primarily 
and  for  other  professionals  involved  in  the 
education  and  transfer  of  technical  informa- 
tion concerning  sustainable  agriculture. 

The  Secretary  shall  designate  not  less 
than  two  national  training  centers  at  exist- 
ing institutions  that  have  a  specific  man- 
date relating  to  sustainable  agriculture  to 
run  the  program  and  to  conduct  intensive 
training  programs  for  specialists.  The  Cen- 
ters should  be  administered  by  organiza- 
tions that  (1)  have  demonstrated  capability 
relating  to  siistainable  agriculture:  (2)  have 
a  base  of  programming  that  includes  both 
research  and  education  related  to  sustain- 
able agriculture;  and  (3)  have  cooperative 
relations  with  other  agencies  such  as  ARS. 
ES.  land  grant  universities  and  nonprofit  or- 
ganizations. 

A  competitive  grant  program  to  provide 
funding  for  regionally  administered  short 
courses  of  a  less  intensive  nature  than  those 
at  the  National  Training  Centers  is  also  au- 
thorized. All  agricultural  ES  agents  are  to 
be  provided  with  training  in  all  aspects  of 
sustainable  agriculture  no  later  than  1995. 
Beginning  three  years  after  enactment  of 
this  title,  all  new  ES  agents  shall  demon- 
strate a  thorough  Itnowledge  of  sustainable 
agriculture  and  ICM  no  later  than  18 
months  after  employment. 

The  House  amendment  establishes  a 
training  program  with  similar  purposes  and 
goals  to  the  Senate  provision.  However,  no 
centers  or  competitive  grants  program  are 
established.  Such  training  may  occur  at  a 
college  or  university  located  within  each 
SUte.  Coordination  shall  take  place  with 
the  Water  Quality  and  Integrated  Pest 
Management  programs  established  else- 
where in  this  title.  The  Secretary  may  pro- 
vide chemical  and  equipment  dealers  with 
information  on  sustainable  agriculture. 

A  regional  coordinator  shall  be  designated 
from  the  ES  within  each  State  to  coordinate 
the  training  program.  Regional  specialisu 
may  be  designated  within  each  SUte  who 
shall  report  to  the  State  coordinator  of  that 
State. 

The  ES  within  each  SUte  shall  transfer 
information  that  shall:  (1)  assist  in  develop- 
ing farmer-to-farmer  information  exchange 
networks;  (2)  help  coordinate  and  publicize 
a  regular  series  of  farm  tours  and  field  days; 
(3)  plan  for  extension  programming  and 
other  endeavors  related  to  sustainable  agri- 
culture; (4)  provide  technical  assistance  to 
farmers  making  a  transition;  (5)  consult  and 
work  closely  with  the  Soil  Conservation 
Service  and  the  Agricultural  SUbilization 
and  Conservation  Service;  (6)  develop  pro- 


grams in  areas  highly  susceptible  to  ground- 
water contamination;  (7)  develop  informa- 
tion sources  relating  to  crop  diversification; 
(8)  esUblish  a  program  to  increase  under- 
standing of  well-water  testing  program;  (9) 
provide  specific  Information  on  water  qual- 
ity practices;  (10)  provide  specific  informa- 
tion on  nutrient  management;  and  (11)  de- 
velop whole-farm  management  systems. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment.  The 
term  entities  is  substituted  for  the  term  or- 
ganizations; regional  centers  are  substituted 
for  not  less  than  two  national  training  cen- 
ters; a  base  of  programing  and  cooperative 
relationships  criteria  for  selection  of  centers 
is  deleted:  regional  specialists  are  designated 
in  each  Slate:  and  ES  is  given  the  U  respon- 
sibilities in  the  House  amendment. 

The  Managers  note  that  there  are  two  dif- 
ferent levels  of  training  being  authorized 
under  this  section.  The  Managers  intend 
that  the  more  Intensive  course,  conducted 
at  the  training  centers,  shtdl  be  designed  for 
and  attended  by  Federal.  SUte.  and  Coun- 
try extension  agenu  specializing  in  agricul- 
ture production  or  urban  pest  control.  The 
competitive  grants  shall  be  awarded  to  enti- 
ties, which  may  be  located  within  the  Sute 
but  not  necessarily  so.  to  conduct  workshops 
to  familiarize  all  other  extension  agents 
with  basic  knowledge  on  susUlnable  agricul- 
ture. 

Sec.  1630.  Authorization  of  appropriations 
(43)  Appropriations  tS  1476:  H  1326-28) 

The  Senate  bill  authorizes  $10,000,000  an- 
nually for  the  ES  training  program. 

The  House  amendment  authorizes 
$40,000,000  for  ES  training  and  information 
dissemination  for  fiscal  years  1991  through 
1995. 

The    Conference    substitute    adopts    the 
House   provision   with   an   amendment   au- 
thorizing $20,000,000  ES  training. 
Subtitle  C— National  Genetics  Resources 
Program 
Sec.     1632.    E^sUblishment.     purpose,     and 
functions  of  the  National  Genetic  Re- 
sources Program 
144)  Genetics  Resources  Program  (S  1414(3); 
H  1331-34) 

The  Senate  bill  amends  the  current  re- 
sponsibilities of  the  Secretary  to  include  the 
development  of  a  new  genome  mapping  pro- 
gram. 

The  House  amendment  establishes  a  new 
National  Genetics  Resources  Program  to 
provide  for  the  collection,  preservation,  and 
dissemination  of  genetic  material  of  impor- 
tance to  American  food  and  agriculture  pro- 
duction. 

The  Secretary  shall  administer  the  pro- 
gram through  ARS.  The  Secretary  shall:  ( 1 ) 
provide  for  the  collection,  classification, 
preservation,  and  dissemination  of  genetic 
material  of  importance  to  the  f<x)d  and  agri- 
culture sectors  of  the  U.S.;  (2)  conduct  re- 
search on  genetic  materials  collected  and  on 
methods  for  storage  and  preservation  of 
those  materials;  (3)  coordinate  the  activities 
of  the  program  with  similar  domestic  activi- 
ties; (4)  make  available  the  genetic  material 
which  the  program  assembles;  (5)  expand 
the  types  of  genetic  resources  included  in 
the  program  to  develop  a  comprehensive  ge- 
netic resources  program  which  includes 
plants,  animal,  suiuatic.  Insect,  microbiologi- 
cal, and  other  types  of  genetic  resources  of 
importance  to  food  and  agriculture;  and  (6) 
engage  in  other  activities  the  Secretary  de- 
termines appropriate. 

The  Conference  substitute  adopts  the 
House  provision. 


Sec.  1633.  Appointment  and  authority  of  Di- 
rector 

The  House  amendment  requires  the  Sec- 
retary to  appoint  a  director  of  the  national 
genetic  resources  who  shall:  (1)  advise  par- 
ticipants on  the  program  activities;  (2)  co- 
ordinate, review  and  faclliute  the  identifi- 
cation and  evaluation  of  relevant  informa- 
tion generated  under  the  program;  (3)  pro- 
mote the  transfer  of  relevant  information; 
(4)  monitor  the  effectiveness  of  the  transfer 
of  relevant  information;  and  (5)  provide  to 
the  Congress  a  biennial  report  and  a  report 
describing  the  10-year  projected  needs  and 
an  assessment  of  international  efforts,  and 
an  evaluation  of  the  potential  effect  of  vari- 
ous national  laws  and  treaties  on  genetic  re- 
sources. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provUion.  The  Managers  intend  that 
the  Director  will  report  directly  to  the  Ad- 
ministrator of  ARS. 

Sec.  1634.  Advisory  council 

The  House  amendment  establishes  an  ad- 
visory council  to  assist  the  SecreUry.  The 
advisory  council  shall  consist  of  ex  officio 
members  and  not  more  than  nine  members 
appointed  by  the  Secretary. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

Sec.  1635.  Definitions  and  authorization  of 
appropriations 

The  House  amendment  defines  certain 
terms  and  provides  such  funds  as  may  be 
necessary  are  authorized  for  each  of  the 
fiscal  years  1991  through  1995. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

Subtitle  D— National  Agricultural  Weather 
Information  System 
Sec.  1637.  Short  title  and  purposes 

(45)  Agnculture  Weather  Information 
System  (H  1339-43) 

The  House  amendment  esUblishes  a  Na- 
tional Agriculture  Weather  Information 
System.  Several  congressional  findings  are 
set  forth.  The  purposes  of  this  program  are 
to:  ( 1)  provide  a  nationally  coordinated  agri- 
culture weather  information  system;  (2)  fa- 
cilitate the  collection,  organization,  and  dis- 
semination of  advisory  weather  and  climate 
information  relevant  to  agriculture  produc- 
ers through  the  participation  of  the  private 
sector  and  otherwise;  (3)  provide  for  re- 
search and  education  on  agriculture,  weath- 
er, and  climate  aimed  at  improving  the  qual- 
ity and  quantity  of  weather  and  climate  In- 
formation available  to  agriculture  produc- 
ers; and  (4)  encourage  and  strengthen, 
where  feasible,  greater  private  sector  par- 
ticipation in  providing  agriculture  weather 
and  climate  information  and  activities. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing the  findings. 

Sec.  1638.  Agriculture  Weather  Office 

The  House  amendment  establishes  a 
USDA  Agriculture  Weather  Office  to  plan 
and  administer  the  National  Agricultural 
Weather  Information  System  comprised  of 
the  Agriculture  Weather  Office  and  the  ac- 
tivities of  the  SUte  agriculture  weather  In- 
formation systems. 


The  Secretary  shall  appoint  a  Director  to 
manage  that  activities  of  the  Agricultural 
Weather  Office  and  to  advise  the  Secretary 
on  the  scientific  and  programmatic  coordi- 
nation for  climate,  weather,  and  remote 
sensing. 

The  office  may:  ( 1 )  enter  Into  cooperative 
projects  with  the  National  Weather  Service: 

(2)  obtain  standardized  weather  observation 
daU  collected  through  SUte  agricultural 
weather  Information  systems;  (3)  provide 
competitive  grants  for  research  in  atmos- 
pheric sciences  and  climatology;  (4)  provide 
grants  to  eligible  SUtes  to  plan  and  admin- 
ister SUte  agriculture  weather  information 
systems;  (5)  coordinate  the  activities  of  the 
Office  with  the  weather  and  climate  re- 
search activities  of  CSRS.  the  National  Sci- 
ence Foundation  Atmospheric  Services  Pro- 
gram, and  the  National  Climate  Program; 
(6)  encourage  private  sector  participation  In 
the  National  Agricultural  Weather  Informa- 
tion System;  and  (7)  represent  USDA  on 
agrometeorology  and  climate  matters  with 
the  World  Meteorological  Organization,  the 
IntergovernmenUl  Program  on  Climate 
Change,  and  relevant  science  and  technolo- 
gy agreements. 

The  SecreUry  shall  give  priority  to  grant 
proposals  that  emphasize:  (1)  techniques 
and  processes  that  relate  to  weather-in- 
duced agriculture  losses,  and  to  Improving 
the  advisory  Information  on  weather  ex- 
tremes: (2)  improvement  of  site-specific 
weather  data  collection  and  forecasting;  or 

(3)  the  effect  of  weather  on  economic  and 
environmental  cosU  in  agriculture  produc- 
tion. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing the  subsection  regarding  Office  repre- 
sentation in  forums  on  agrofneteorology  and 
climate  matters.  The  Managers  note  that  in 
adopting  the  House  provision,  the  Conferees 
acknowledge  that  significant  benefits  to 
both  farm  producers  and  to  the  environ- 
ment will  likely  result  from  the  Improved 
collection  and  dissemination  of  near  real- 
time, site-specific  agricultural  weather  fore- 
casting and  climatological  data.  The  Confer- 
ees emphasize  the  importance  of  integrating 
any  private  sector  businesses  and  capabili- 
ties Into  the  overall  activities  of  the  pro- 
gram. 

Given  the  limited  amount  of  funding 
available  for  State  grants,  the  Conferees 
strongly  urge  the  development  of  State  plan 
proposals  which  provide  for  State  matching 
funds,  and  which  would  utilize  the  Federal 
grant  funding  as  a  means  to  leverage  addi- 
tional financial  support  from  and  participa- 
tion by  private  sector  firms,  agricultural  co- 
operatives and  producer  organizations. 

As  differentiated  from  the  CSRS  competi- 
tive grants  authorized  primarily  for  re- 
search activities  by  the  provision.  State 
grant  funds  should  foster  and  coordinate 
the  implementation  of  usable  data  collec- 
tion and  dissemination  systems  and  should 
cooperate  in  development  of  educational 
programs  to  assist  producers  in  learning 
how  to  make  the  best  use  of  the  Informa- 
tion generated. 

The  limitation  on  the  use  of  funds  for 
construction  and  equipment  Is  not  Intended 
to  unreasonably  Inhibit  or  restrict  the  use 
of  State  grants  for  the  Installation  and 
equipping  of  remote  weather  and  climato- 
logical sensing  and  data-relay  transmission 
facilities  and  equipment.  However.  State 
plan  proposals  should  clearly  Identify  the 
extent  to  which  grant  monies  may  be  uti- 


lized for  such  purposes,  and  the  Justifica- 
tions for  such  utilization  within  the  overall 
objectives  of  the  plan. 

Sec.  1639.  National  Advisory  Board  on  Agri- 
cultural Weather 

The  House  amendment  establishes  a  per- 
manent national  advisory  board  on  agricul- 
ture weather  to  advise  the  director  of  the 
agriculture  weather  and  climatology  office. 
The  Secretary  will  appoint  a  nine-member 
board  and  membership  requirements  are  de- 
lineated. The  Board  is  exempted  from  the 
Federal  Advisory  Committee  Act. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

Sec.  1640.  State  agricultural  weather  infor- 
mation systems 

The  House  amendment  requires  the  Sec- 
retary to  make  grants  to  not  fewer  than  ten 
eligible  states  to  plan  and  administer  adviso- 
ry programs  for  state  agriculture  weather 
Information  systems.  Terms  of  the  applica- 
tion and  sUte  agreements  are  established. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

Sec.  1641.  Funding 

The  House  amendment  authorizes 
$5,000,000  each  of  the  fiscal  years  1991 
through  1995.  Of  the  amount  appropriated: 
not  less  than  15  percent  and  not  more  than 
25  percent  shall  be  used  for  cooperative 
work  with  the  National  Weather  Service; 
not  less  than  15  percent  and  not  more  than 
25  percent  of  such  funds  shall  be  used  by 
CSRS  for  a  competitive  grants  program;  and 
not  less  than  25  percent  and  not  more  than 
35  percent  shall  be  divided  equally  between 
the  participating  states  selected  for  that 
fiscal  year. 

The  remaining  funds  shall  be  allocated  for 
use  by  the  agriculture  weather  office  and 
the  ES  in  carrying  out  the  program.  No 
funds  shall  be  used  for  the  construction  of 
facilities.  Each  state  or  agency  receiving 
funds  shall  not  use  more  than  30  percent  of 
such  funds  for  equipment  purchases.  Any 
use  of  the  funds  In  facilitating  the  distribu- 
tion of  agriculture  and  climate  Information 
to  producers  shall  be  done  with  consider- 
ation for  the  role  that  the  private  meteoro- 
logical sector  can  play  in  such  information 
delivery. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

Subtitle  E— Research  Regarding  the  Produc- 
tion,  Preparation,   Processing,   Handling, 
and  Storage  of  Agricultural  Products 
Sec.  1643.  Findings,  purpose,  and  definition 
(46)  Research  on  Production,  Preparation, 
Processing,   Handling,   and  Storage   (H 
1351-55) 
The  House  amendment  esUblishes  a  new 
research  program  on  the  production,  prepa- 
ration, processing,  handling,  and  storage  of 
agricultural  products.  The  Congress  finds: 
(1)  the  wholesomeness  of  agriculture  prod- 
ucts is  imporunt;  (2)  it  is  appropriate  to  pe- 
riodically  examine    agriculture   production 
and  preparation,  processing,  handling  and 
storage  systems,  especially  with  respect  to 
harmful      microbiological      and      chemical 
agents   that   seriously    undermine    product 
wholesomeness  and  fitness;  and  (3)  addition- 
al research  Into  the  wholesomeness  of  agri- 
cultural products  should  be  conducted. 


It  is  not  the  purpose  of  this  subtitle  to 
affect  the  research  programs  of  any  Federal 
agency  or  depart  research  currently  con- 
ducted or  to  be  conducted  under  any  other 
sUtutory  authority. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The    Conference    substitute    adopts    the 
House  provision  with  an  amendment  delet- 
ing the  findings  and  purpose. 
Sec.  1644.  Research  and  grant  program 

The  House  amendment  requires  the  Sec- 
retary to  conduct  a  research  program  that 
will:  (1)  esUbllsh  a  sUtlstlcal  framework  to 
measure  the  potential  risk  associated  with 
microbiological  and  chemical  agents  in  or 
affecting  agriculture  producU  that  serioiisly 
undermine  product  wholesomeness  and  fit- 
ness; (2)  identify  any  microbiological  or 
chemical  agent  under  the  sUtlstical  frame- 
work: and  (3)  identify  the  means  to  avoid 
microbiological  and  chemical  agents  in  or 
affecting  agriculture  products  or  to  control 
or  reduce  microbiological  and  chemical 
agents. 

The  Secretary  may  make  competitive 
grants  after,  consultation  with  the  advisory 
committee  and  for  periods  not  to  exceed  five 
years.  The  SecreUry  must  require  the  grant 
recipient  to  provide  matching  funds  for  the 
research  unless  the  Secretary  determines 
that  the  research  should  be  performed  re- 
gardless of  the  lack  of  matching  funds.  No 
grant  may  be  used  for  the  planning,  repair, 
rehablllution.  acquisition,  or  construction 
of  a  building  or  facility. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

Sec.  1645.  Advisory  committee  and  grant 
process 
The  House  amendment  requires  the  Sec- 
retary to  esUbllsh  a  nine-member  commit- 
tee to  set  research  priorities  for.  and  evalu- 
ate, proposed  research  projects  on  the  pro- 
duction, preparation,  processing,  handling 
and  storage  of  agriculture  prcxiucts. 

The  Secretary,  on  receipt  of  the  commlt- 
tees  recommendations  with  respect  to  re- 
search priorities  for  grants,  shall  publish  in 
the  federal  register:  (1)  the  proposed  re- 
search priorities;  (2)  a  notice  requesting  per- 
sons and  government  entitles  to  submit 
written  conunenU  on  the  priorities  to  the 
SecreUry  not  later  than  60  days  after  publi- 
cation; and  (3)  final  research  priorities. 

The  Secretary  shall  refer  applications  to 
the  committee  for  its  review  which  shall  es- 
Ubllsh peer  review  panels  to  review  the  sci- 
entific and  technical  merits  of  research  pro- 
posals. The  committee,  after  due  consider- 
ation of  the  review  panel  commenU,  shall 
recommend  grants  to  the  SecreUry.  The 
committee  and  peer  review  panels  shall 
identify  both  proposals  for  basic  research 
and  proposals  for  applied  research.  The 
committee  and  peer  review  panels  are  ex- 
empted from  the  Federal  Advisory  Commit- 
tee Act. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  reduc- 
ing the  number  of  members  appointed  by 
the  Secretary  from  among  qualified  Individ- 
uals who  are  employees  of  the  Federal  Gov- 
ernment from  four  to  two;  and  providing 
that  three  members  shall  be  appointed  by 
the  Chairman  of  the  House  Agriculture 
Committee  and  three  members  shall  be  ap- 
pointed by  the  Chairman  of  the  Senate  Ag- 
riculture Committee.  Peer  review  panels  are 
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exempted  from  the  Federal  Advisory  Com- 
mittee Act. 

Sec.  1646.  Reports  to  Congress 

The  House  amendment  mandates  several 
reports. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

Sec.  1647.  Authorization  of  appropriations 

The  House  amendment  authorizes  such 
sums  as  necessary  for  each  of  the  fiscal 
years  1991  through  1995.  No  more  than  four 
percent  of  such  sums  may  be  expended  for 
administrative  costs. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

Subtitle  F— Plant  and  Animal  Pest  and 

Disease  Control  Program 

(47)  Plant   and  Animal   Pest   and   Disease 

Control  Program  (H  1344-50/ 
Sec.  1650.  Plant  and  animal  pest  and  disease 
control  program 
The  House  amendment  lisu  six  findings 
regarding  the  importance  of  integrated  pest 
management.  The  term  "integrated  pest 
management"  (IPM)  means  a  pest  or  disease 
population  management  system  that  uses 
all  suitable  techniques,  such  as  biological 
and  cultural  controls  as  well  as  pesticides,  in 
a  total  production  system  to  anticipate  and 
prevent  pests  and  diseases  from  reaching 
economically  damaging  levels. 

The  Secretary,  acting  through  the  Assist- 
ant Secretary  for  Science  and  Education 
shall  esUblish  the  Office  of  Integrated  Pest 
Management  within  180  days  of  enactment. 
The  Secretary  shall  appoint  a  chief  for  the 
Office  who  shall  investigate  jmd  report  on 
the  status  of  IPM  and  recommend  new  re- 
search and  extension  strategies  on  IPM. 

A  seven-person  technical  committee  is  es- 
tablished to  advise  the  Secretary  and  the 
Chief  of  the  Office  regarding  IPM  research. 
The  SecreUry  may  accept  gifts  and  contri- 
butions on  behalf  of  the  Office.  Pilot 
projects  on  IPM  strategies  are  esUblished. 
By  January.  1995  a  report  is  required  on  the 
IPM  activities  being  carried  out.  Including 
recommendations  on  the  modification  or 
elimination  of  the  Office. 

The  Secretary  shall  undertake  IPM  re- 
search including  research  with  Federal  or 
State  agencies  and  with  private  individuals 
or  organizations,  including  research  on  IPM 
for  cut  roses  and  other  fresh  cut  flowers,  to 
be  conducted  through  the  ES.  Nothing  in 
this  Act  shall  be  construed  as  limiting  or  re- 
pealing the  authority  of  the  Administrator 
of  the  EPA  regarding  IPM  under  FIFRA. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment.  The 
findings,  IPM  office  and  director,  and  tech- 
nical committees  are  deleted.  Floraculture  is 
substituted  for  cut  roses  and  other  fresh  cut 
flowers  under  the  research  directives. 
Sec.  1651.  Pest  and  disease  control  data  base 
and  pesticide  resistance  monitoring 
The  House  amendment  mandates  the  es- 
tablishment of  a  data  base  on  available  ma- 
terials and  methods  of  pest  and  disease  con- 
trol listed  by  commodity  involved  and  pest 
or  disease  being  controlled,  specifying  cur- 
rently available  materials  or  methods  of 
chemical,  biological,  cultural  or  other  means 
of  control  and  the  extent  of  pest  or  disease 
resistance  to  controls.  The  Secretary  shall: 
(1)  set  pest  and  disease  research  and  exten- 
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sion  priorities  based  upon  needs  revealed  by 
the  data  base:  (2)  make  such  information 
available  through  the  NAL  and  shall  pro- 
vide the  information  to  the  Administrator 
of  the  EPA  on  an  annual  basis:  and  (3)  es- 
tablish a  national  pesticide  resistance  moni- 
toring program  in  accordance  with  the  rec- 
ommendations made  in  1985  Food  Security 
Act. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

Sec.  1652.  Research  on  exotic  pests 

The  House  amendment  authorizes  re- 
search on  exotic  pests.  The  purpose  of  this 
research  program  is  to  expand  the  research 
capacity  of  the  USDA  and  State  cooperative 
institutions  in  the  control  and  eradication 
of  exotic  pests.  The  research  conducted 
shall  include  improvement  of  existing  meth- 
ods of  pest  control,  including  sterile  insect 
release,  and  development  of  safer  pesticides, 
inducing  pheremones  and  an  expansion  of 
research  capacity  to  develop  new  methods 
of  pest  control  including  containment  of 
pests  for  research  purposes.  Such  sums  as 
needed  for  the  program  authorized  under 
this  section. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  sut>stitute  adopts  the 
House  provision. 

Sec.  1653.  Study  of  the  biology  and  behavior 
of  chinch  bugs,  including  factors  leading 
to   crop   loss   and   development   of   im- 
proved management  practices 
The  House  amendment  authorizes  a  study 
of  the  biology  and  behavior  of  chinch  bugs 
including  factors  leading  to  crop  loss  and  de- 
velopment of  improved  management  prac- 
tices. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

Sec.  1654.  Authorization  of  appropriations 

The  House  amendment  authorizes 
$55,000,000  to  carry  out  this  subtitle  for 
each  of  the  fiscal  years  1991  through  1995, 
with  not  less  than  $30,000,000  for  the  ES  ac- 
tivities. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitution  adopts  the 
House  provision  changing  appropriations  to 
such  sums  as  necessary. 

Subtitle  G— Alternative  Agricultural 
Research  and  Commercialization 
Sec.  1657.  Short  title,  purposes,  and  defini- 
tions. 
(481  Findings  and  Purposes  (S  1902;  H  1356/ 
(49/  Definitions  (S  1903;  H  1356/ 

The  Senate  bill  sUtes  several  findings. 
The  purpose  of  this  program  is  to:  (1)  au- 
thorize research  in  the  modification  of 
plants  and  plant  materials  in  order  to  devel- 
op and  produce  marketable  products  other 
than  food,  feed  or  traditional  forest  or  fiber 
products;  (2)  commercialize  new  nonfood, 
nonfeed  uses  for  agriculture  crops  in  order 
to  create  Jobs,  enhance  rural  economic  de- 
velopment, and  diversify  markets:  (3)  en- 
courage cooperative  development  and  mar- 
keting efforts  in  order  to  assist  commercial- 
ization: and  (4)  direct  research  and  conuner- 
cialization  efforts  toward  the  production  of 
new  industrial  products  that  can  be  raised 
by  family-sized  agriculture  producers. 

The  Senate  bill  provides  definitions  for  11 
terms:  Assistant  Secretary:  Board;  commer- 
cialization:   corporation:    host    institution: 


new  industrial  product  development:  new  in- 
dustrial product;  regional  center:  research 
project:  Secretary:  and  traditional  forest  or 
fiber  product. 

Commercialization  includes  activities  asso- 
ciated with  the  development  of  prototype 
products  or  manufacturing  plants:  the  appli- 
cation of  technology  and  techniques  to  the 
development  of  industrial  production;  and 
the  market  development  of  new  industrial 
uses  of  new  and  traditional  agriculture  and 
forestry  producU  and  processes  that  will 
lead  to  the  creation  of  marketable  goods 
and  services.  New  industrial  product  means 
an  item  that  is  primarily  not  a  food,  feed  or 
traditional  forest  or  fiber  product,  including 
an  Item  that  exists  but  is  not  commercially 
available  from  a  plant  source.  Research 
project  means  a  project  that  is  directed 
toward  the  development  of  a  new  market- 
able industrial  or  commercial  product,  other 
than  a  food,  feed  or  traditional  forest  or 
fiber  product,  through  biotechnology  or 
other  modification  of  a  plant,  and  includes 
all  of  the  various  research  tasks  necessary 
to  develop  a  new  industrial  product. 

The  House  amendment  has  no  findings. 
The  purpose  of  this  program  is  to:  (1)  in- 
crease commercial  use  of  agriculture  com- 
modities through  cooperative  development 
of  new  uses,  applications,  technologies,  proc- 
esses, and  products:  (2)  mobilize  private 
sector  initiatives;  (3)  foster  economic  devel- 
opment in  rural  areas  through  introduction 
of  new  products:  (4)  establish  markets  for 
new  nonfood,  nonfeed  uses  of  agriculture 
commodities;  (5)  encourage  cooperative  de- 
velopment and  marketing  efforts;  and  (6) 
direct  commercialization  efforts  toward  the 
production  of  new  industrial  products  that 
can  be  raised  by  family  farmers. 

The  House  amendment  provides  defini- 
tions for  nine  terms:  agriculture  commodity: 
alternative  agriculture  product:  commercial- 
ization; Institute;  Secretary:  Director: 
Board:  regional  center;  and  fund.  Commer- 
cialization has  the  same  meaning  as  in  the 
Senate  bill.  Alternative  agriculture  product 
means  a  new  use,  application,  or  material 
that  is  derived  from  an  agriculture  commod- 
ity, is  not  in  widespread  commercial  use.  and 
is  not  expected  to  significantly  displace  a 
use.  application,  or  material  derived  from  an 
agriculture  commodity  that  already  is  In 
widespread  commercial  use. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  broad- 
ening the  scope  of  the  purposes  to  include 
authorizing  research  in  modification  of  agri- 
cultural commodities,  and  associated  re- 
search, in  order  to  develop  and  produce 
markeUble  products  other  than  food,  feed, 
or  traditional  forest  or  fiber  products;  and 
by  adding  the  following  purpose:  fostering 
economic  development  in  rural  areas  of  the 
U.S.  through  the  Introduction  of  new  non- 
food, nonfeed  products  obtained  from  agri- 
cultural commodities.  Definitions  are  pro- 
vided for:  agricultural  commodity;  alterna- 
tive agricultural  product;  Board;  Center; 
commercialization;  Fund:  host  institution; 
new  nonfood,  nonfeed  product  development; 
new  nonfood,  nonfeed  product:  nonprofit  or- 
ganization: Secretary;  and  traditional  forest 
or  fiber  product. 

Sec.  1658.  Alternative  agricultural  research 
and  commercialization  center 

(50J  Structure  (S  1904.  1905;  H  13571 

The  Senate  bill  establishes  a  corporation 
and  provides  It  with  general  corporate 
powers.  An  independent  nonprofit  corpora- 
tion is  established  within  the  USDA,  enti- 
tled the  "Alternative  Agricultural  Research 


and  Commercialization  Corporation" 
(AARCC).  The  AARCC  shall  serve  as  the 
hub  for  four  to  nine  Regional  Centers, 
whf^re  its  main  activities  shall  be  carried 
out.  AARCC  is  subject  to  the  Government 
Corporf^lc  Control  Act.  The  purpose  of 
AARCC  is  to  provide  grant  assistance,  con- 
tracts and  cooperative  agreements,  loans,  m- 
tvr«t  suu.~>idies.  and  to  technology  iransier, 
ir'onaal  01'  .collection,  and  information  dis- 
semiiiP-tion:  seai  3h  for  new  industrial  mate- 
nals  from  ag'-icultural  commodities  and 
other  actsitios  ii  support  of  new  products. 

1  lif  Houst  an.endment  establishes  a  Na- 
♦iOi-.al  Instil Ji*  lor  Alternative  Agriculture 
fToducts.  The  Secretary  shall  establish  an 
Institute  to  be  operated  as  an  independent 
entity  within  USDA.  The  tunctio.is  of  the 
Institute  are  the  .same  as  AARCC's  purposes 
in  the  Senate  bill.  The  Institute  shall  ad- 
minister a  Revolving  Fund. 

The  Institute  will  be  headed  by  a  Direc- 
tor, who  is  to  be  appointed  by  the  Board 
and  approved  by  the  Secretary.  The  Direc- 
tor shall:  (1)  review  applications:  (2)  review 
the  conduct  of  research;  (3)  review  research 
findings  or  reports;  (4)  make  licensing  and 
patent  agreements,  or  other  fee  arrange- 
ments on  the  sales  of  products  and  new- 
uses,  applications,  technologies,  or  processes 
developed  through  assistance  provided 
through  a  grant,  contract,  or  cooperative 
agreement  to  which  the  Institute  is  a  party; 
and  (5)  maintain  channels  for  the  dissemi- 
nation and  exchange  of  agriculture  products 
and  processes  research. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  estab- 
lishing AARCC  as  a  Center  rather  than  a 
corporation,  establishing  the  Directors  pay 
at  level  IV,  and  making  the  Director  subject 
to  the  general  supervision  of  the  Board. 
Sec.  1659.  Alternative  agricultural  research 

and  commercialization  board 
(51/    Corporate   Board/Institute  Board    (S 
1906-11;  H  1358) 

The  Senate  bill  establishes  a  Corporate 
Board  of  Directors,  details  the  powers  and 
duties  of  the  Board,  and  describes  other 
matters  of  concern  to  the  Board.  The  Board 
of  Directors  shall  be  composed  of  nine  mem- 
bers, including  the  Assistant  Secretary  for 
Science  and  Education  and  the  Under  Secre- 
tary of  Agriculture  for  Small  Community 
and  Rural  Development.  The  Secretaries  of 
Agriculture  and  Commerce  shall  appoint 
two  and  three  members,  respectively,  and 
two  members  shall  t)e  appointed  by  the  Di- 
rector of  the  National  Science  Foundation. 

These  Directors,  serving  five  year  terms, 
shall  represent  the  agricultural,  scientific, 
financial,  and  managerial  sectors.  They  may 
hold  full-time  jobs  while  serving  as  Direc- 
tors and  at  least  three  members  shall  be 
from  the  private  sector.  The  Board  of  Direc- 
tors shall  elect  a  Chairman.  The  Board  of 
Directors  shall  approve  applications  for  fi- 
nancial assistance  for  commercialization 
projects  and  recommend  research  projects 
to  the  Secretary  for  funding.  The  Secretary 
may  veto  any  recommendation  by  the 
Board.  The  Secretary  shall  select  research 
projects  that  are  to  receive  funding  based 
on  recommendations  by  the  Board. 

The  Board  has  the  authority  to  delegate 
authority  to  the  Regional  Centers  to  carry 
out  activities  of  the  AARCC.  The  AARCC 
shall  adopt  bylaws,  develop  an  organization- 
al structure,  and  hire  a  limited  number  of 
staff  members,  which  may  Include  a  Gener- 
al Counsel,  Treasurer,  and  Executive  Direc- 
tor, who  shall  be  considered  federal  employ- 
ees. The  choice  of  officers  and  employees 
shall  be  nonpartisan. 


The  Board  may  establish  boards  of  ex- 
perts to  provide  advice,  and  may  hold  hear- 
ings when  appropriate.  Board  members, 
except  for  the  Assistant  Secretary  and  th'.- 
Under  Secretary,  shall  receive  compensa- 
tion. Members  of  the  Board  of  Directors  and 
all  other  officers  and  employees  are  subject 
to  the  Ethics  in  Government  Act.  A  Direc- 
tor or  a  member  of  an  Advisory  Council  i.s 
precluded  from  voting  on  any  matter  In 
which  such  individual  has  a  financial  inter- 
est. The  AARCC  and  its  Directors,  officers 
and  employees  are  subject  to  criminal  sanc- 
tions for  releasing  proprietary  information. 
Administrative  expenses  are  required  to  be 
kept  to  five  percent  in  order  to  make  avail- 
able more  money  for  research  grants  a.nd  fi- 
nancial assistance  for  commercialization 
projects. 

The  House  amendment  establishes  a  Na- 
tional Alternative  Agriculture  Products 
Board.  The  Board  shall  consist  of  ex  officio 
nonvoting  members  and  not  more  than  12 
voting  members  appointed  by  the  Secretary. 
Voting  members  are  to  be  appointed  as  fol- 
lows: three  scientific  members;  three  pro- 
ducers or  processors  of  agricultural  com- 
modities; three  members  who  are  privately 
engaged  In  the  commercialization  of  new 
products  from  agricultural  commodities: 
and  three  members  who  are  representatives 
of  private  industries.  The  Board  will:  (1)  be 
responsible  for  the  general  supervision  and 
policy  control  of  the  Institute  and  Regional 
Centers;  (2)  determine  high  priority  re- 
search areas  to  receive  assistance  under  that 
section:  (3)  review  and  approve  any  grant, 
contract,  or  cooperative  agreement  to  be 
made  by  the  Institute:  <4)  make  the  final  de- 
cision, by  majority  vote,  on  whether  and 
how  to  provide  assistance  to  the  applicant: 
<5)  establish  program  policy,  objectives,  re- 
search and  development,  and  commercializa- 
tion priorities  through  a  process  of  public 
hearings:  and  (6)  develop  and  establish  a 
budget  plan  and  a  long-term  operating  plan. 

The  term  of  office  of  a  voting  member 
shall  be  four  years.  Voting  members  shall 
select  a  chairperson  from  their  rank  to  serve 
a  two  year  term.  The  Board  must  meet  at 
least  three  times  each  fiscal  year.  A  quorum 
of  the  Board  will  consist  of  a  majority  of 
the  appointed  voting  members  of  the  Board. 
The  Board  may  establish  one  or  more  tem- 
porary committees.  Members  of  the  Board 
are  to  receive  compensation.  No  member 
may  vote  on  any  matter  in  which  such 
member  has  a  financial  interest. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  estab- 
lishing the  Board  with  nine  members  ap- 
pointed by  the  Secretary.  Members  are  to  Xx 
appointed  as  follows:  a  member  who  shall  be 
an  employee  of  the  Department  of  Agricul- 
ture; four  members  of  which  at  least  one 
shall  be  a  scientific  member,  a  producer  or 
processor  of  agricultural  commodities  and  a 
member  privately  engaged  in  the  commer- 
cialization of  new  products  from  agricultur- 
al commodities;  two  members  from  a  group 
of  four  persons  nominated  by  the  Director 
of  the  National  Science  Foundation  who 
have  expertise  In  areas  of  applied  research 
relating  to  the  development  or  commercial- 
ization of  new  nonfood,  nonfeed  products; 
and  two  members  from  a  group  of  four  per- 
sons nominated  by  the  Secretary  of  Com- 
merce who  have  expertise  In  financial  and 
managerial  matters  of  private  Industries. 


Sec.     1660.     Research     and     developmenl 
grants,  contracts,  and  agreements 

(52/  Research  and  Deielopment  <S  1912;  H 
2359/ 

Ihe  Senate  bill  requires  tlie  Secretary  to 
select  research  projects  to  develop  and 
produce  new  industrial  products,  based  on 
the  recommendations  of  the  Board.  The 
projects  shall  bt  peer  reviewed.  Criteria  for 
selection  shall  include:  (1)  the  prospect  of 
developing  technologies  that  could  make  it 
possible  to  use  or  modify  existing  agiicuj- 
tural  commodities  to  provid''  an  economical- 
ly viable  quantity  of  new  nonfood,  norifeed 
products:  (2)  the  potential  market  size  of 
the  new  nonfood,  nonfeed  product,  the 
likely  time  period  needed  to  bring  tli*'  prod- 
uct into  the  stream  of  commerce  for  gi  neral 
use,  and  the  likely  availability  of  the  agri- 
cultural commodity  used  to  produce  the 
product:  (3)  the  potential  for  job  creation  in 
an  economically  distressed  rural  area:  (4) 
the  anticipated  State  or  local  participation: 
(5)  the  anticipated  financial  participation  of 
private  entities:  (6)  the  likely  impact  on  re- 
ducing Federal  crop  subsidies  and  other 
Federal  agricultural  assistance  program 
costs;  (7)  the  unavailability  of  adequate 
funding  from  other  sources,  (8)  the  likely 
positive  impaci  on  resource  conservation 
and  the  environment;  and  (9)  the  likely 
positive  effect  of  helping  family-sized  farm- 
ers and  rural  communities  near  the  affected 
agricultural  and  forested  areas. 

The  funding  pronded  under  this  subtitle 
may  go  to  projects  proposed  by  consortia, 
but  may  not  be  used  to  acquire,  build  or 
repair  a  building  or  facility.  Grants  may  be 
made  for  a  minimum  of  three  years.  Some 
priority  is  given  to  blotechnologlcal  re- 
search projects.  The  Board  shall  establish 
peer  review  committees  to  review  each  pro- 
|}Osed  project  for  funding.  The  Board  may 
review  the  progress  of  research  projects 
which  receive  funding  from  the  Corpora- 
tion, and  make  recommendations  to  the  Sec- 
retary concerning  continued  research. 

The  House  tunendment  provides  that  the 
Institute  shall  select  the  grant  recipients. 
All  applications  are  peer  reviewed.  Criteria 
for  selection  are  similar  although  the  crite- 
ria are  not  focused  on  plant  research.  A  set- 
aside  of  not  less  than  two-thirds  of  the 
funds  each  year  shall  be  awarded  for 
projects  where  the  applicant  has  committed 
substantial  funding  and  support  and  has  en- 
tered into  an  agreement  with  a  U.S.  compa- 
ny that  also  commits  to  provide  funds  for  at 
least  20  percent  of  the  total  cost  of  the 
project.  Not  less  than  five  percent  of  the 
funds  each  year  shall  t>e  awarded  only  for 
projects  submitted  by  the  1890s.  Funds  com- 
mitted by  the  Institute  for  any  research,  de- 
velopment, or  demonstration  project  can  in 
no  case  exceed  50  percent. 

Not  less  than  two-thirds  of  the  funds  obli- 
gated each  fiscal  year  for  grants,  contracts 
and  cooperative  agreements  under  this  sec- 
tion shall  be  awarded  only  for  research,  de- 
velopment, and  demonstration  projects  for 
which  the  applicant  has  committed  substan- 
tial funding  and  support  from  Its  own  re- 
sources and  has  entered  into  a  cooperative 
agreement  or  other  contractual  arrange- 
ment with  a  commercial  company  domiciled 
in  the  United  States  that  commits  such 
company  to:  ( 1 )  provide  funds  for  at  least  20 
percent  of  the  total  cost  of  such  project; 
and  (2)  engage  in  the  commercial  produc- 
tion and  sale. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment 
changing  the  selection  criteria  to:  (1)  In- 
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elude  the  set-aside  of  funds  for  certain 
projects  contained  in  the  House  amend- 
ment: and  (2)  allow  not  more  than  25  per- 
cent of  the  funds  obligated  each  fiscal  year 
to  be  awarded  only  for  projects  concerning 
new  nonfood,  nonfeed  products  derived 
from  animal  sources.  Funds  committed  by 
the  Center  for  any  project  shall  in  no  case 
exceed  two-  thirds  of  the  total  cost  of  the 
project.  In  selecting  projects  to  receive 
funds,  the  Center  may  give  preference  to 
those  projects  for  which  the  ratio  of  Center 
funds  to  nonCenter  funds  would  be  lowest. 

Sec.  1661. Commercialization  assistance 

(S3>  Commercialization  Assistance  (S  1915- 
17;H  I3S9J 

The  Senate  bill  authorizes  AARCC  to  pro- 
vide low-interest  loans,  loan  guarantees,  in- 
terest subsidies,  repayable  grants  matched 
by  private,  state  or  locaJ  public  funds,  ven- 
ture capital  and  umbrella  bonding  to  eligi- 
ble applicants  to  commercialize  industrial 
products  using  ag  and  forestry  crops.  The 
Board  may  establish  a  discretionary  fund 
for  each  Regional  Center.  The  Regional  Di- 
rectors shall  account  for  expenditures  from 
these  funds  twice  a  year.  The  Corporation, 
through  the  Regional  Centers,  shall  moni- 
tor the  progress  of  ongoing  projects  and 
provide  supportive  business  and  technical 
counseling  as  needed,  assisted  by  the  Advi- 
sory Council. 

The  entities  eligible  for  assistance  shall  be 
small  businesses  as  defined  under  the  Small 
Business  Act.  universities  or  other  institu- 
tions of  higher  education,  nonprofit  organi- 
zations and  cooperatives.  A  business  entity 
shall  repay  the  financial  assistance  it  re- 
ceives from  AARCC  according  to  its  con- 
tract with  the  Corporation.  The  AARCC  is 
given  great  flexibility  in  negotiating  the 
amount  and  type  of  this  repayment. 

The  House  amendment  is  identical  except 
loan  periods  are  limited  to  three  years  and 
no  umbrella  bond  is  authorized,  no  addition- 
al criteria  to  use  in  selecting  among  equiva- 
lent applications  is  included,  and  it  allows 
all  businesses  to  be  eligible  for  assistance. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  in- 
clude the  additional  criteria  provisions  con- 
tained in  the  Senate  bill. 

Sec.  1662.  General  rules  regarding  the  provi- 
sion of  assistance.  (S  1905.  1913.  1915 
and  1916,  H  1361) 

The  Senate  bill  authorizes  the  Regional 
Centers  with  the  assistance  of  the  Advisory 
Councils  to  receive  and  review  commercial- 
ization applications,  and  recommend  fund- 
ing to  the  Board.  The  Board  shall  make  the 
final  funding  decision.  The  Secretary  may 
veto  these  decisions.  Members  of  regional 
Advisory  Councils  may  not  vote  on  any 
matter  in  which  they  have  a  financial  inter- 
est. Regional  Centers  shall  monitor  the 
progress  of  projects  which  receive  AARCC 
funding,  which  may  include  on-site  reviews, 
written  reports,  and  technical  and  business 
counseling,  and  may  require  recipients  to 
demonstrate  that  the  use  of  financial  assist- 
ance is  in  compliance  with  the  contractual 
agreement.  AARCC  may  use  volunteer  serv- 
ices. AARCC  shall  ensure  the  confidential- 
ity of  applications  and  Is  subject  to  GAO 
audit.  The  Board  shall  publish  in  the  Feder- 
al Register  a  notice  that  it  is  receiving  appli- 
cation for  assistance  not  later  than  30  days 
prior  to  the  period  established  for  receipt  of 
such  applications.  Entities  receiving  finan- 
cial assistance  are  required  to  repay 
AARCC,  and  the  maximum  repayment 
period  for  financial  assistance  is  12  years. 


The  Board  may  waive  this  repayment  for  an 
entity  in  some  cases. 

The  House  amendment  has  similar  provi- 
sions, except  that  commercialization  appli- 
cations may  be  submitted  to  the  Board 
rather  than  to  a  Regional  Center.  The 
Board  may  require  applications  or  proposals 
for  grants,  contracts  or  cooperative  agree- 
ments to  include  detailed  estimates  of 
project  overhead  and  administrative  costs. 
In  selecting  such  applications  or  proposals 
for  awards,  the  Institute  shall  give  prefer- 
ence to  those  with  the  lowest  effective  costs. 
The  time  on  grants,  contracts  and  coopera- 
tive agreements  is  limited  to  three  years. 
The  use  of  assistance  for  planning,  repair, 
rehabilitation,  acquisition  or  construction  of 
a  building  or  facility  is  prohibited.  The 
Board  is  required  to  submit  reports  to  the 
Secretary  on  its  activities. 

The  Conference  substitute  adopts  the 
House  amendment  with  an  amendment  to 
require  commercialization  applications  orig- 
inating from  regions  which  have  a  Regional 
Center  shall  be  submitted  to  that  Regional 
Center,  to  prohibit  the  use  of  grants  award- 
ed, or  contracts  or  cooperative  agreements 
entered  into,  for  the  acquisition  or  construc- 
tion of  a  building  or  facility,  providing  that 
grants  be  renewed,  and  clarify  that  the 
Board  shall  ensure  the  confidentiality  of 
commercialization  applications. 
Sec.  1663.  Regional  centers 
(S4J  Research  Centers  (S  1913.  1914:  H  1362) 
The  Senate  bills  establish  regional  centers 
and  details  their  activities  in  the  program. 
AARCC  shall  establish  a  minimum  of  four 
and  a  maximum  of  nine  Regional  Centers 
where  AARCCs  main  activities  will  be  car- 
ried out.  The  AARCC  shall  not  esUblish 
any  Regional  Centers  until  not  less  than  $5 
million  has  been  appropriated.  Each  Re- 
gional Center  shall  be  located  in  a  different 
state,  which  reflects  to  the  extent  possible 
the  regional  climatic  conditions  and  rural 
economic  stress  tuid  the  qualifications  of 
the  applicant  to  serve  as  a  host  institution. 
Candidates  which  apply  for  a  Center  must 
demonstrate  the  ability  to  develop  a  part- 
nership between  private  and  public  sector 
and  universities  to  commercialize  new  indus- 
trial products  made  from  agricultural  com- 
modities. The  location  of  Regional  Centers 
shall  be  competitively  awarded  based  on 
proposals  submitted  to  the  Board  of  Direc- 
tors. 

Regional  Centers  must  be  located  at  host 
institutions,  which  include  universities  or 
other  institutions  of  higher  education. 
USDA  labs.  State  Agriculture  Experiment 
Stations,  TS  facilities,  or  other  organiza- 
tions which  are  involved  in  the  development 
or  commercialization  of  new  industrial  uses 
for  agricultural  commodities,  or  in  rural 
economic  development.  States  must  provide 
for  the  matching  of  funds  provided  by  the 
federal  govenmient  for  administrative  cost£, 
which  may  include  in-kind  support  such  as 
office  space,  equipment  and  staff  support. 

Each  Regional  Center  shall  l)e  headed  by 
a  Regional  Director  selected  by  the  Board, 
who  shall  carry  out  the  activities  of  AARCC 
and  work  in  consultation  with  the  regional 
Advisory  Council  appointed  by  the  Board  of 
Directors,  and  a  broad  network  of  volun- 
teers who  shall  assist  the  Regional  Director 
with  review  of  applications  and  project  over- 
sight including  technical  and  business  coun- 
seling. Each  Regional  Director  shall  have  a 
small  support  staff.  The  Regional  Centers 
shall:  (1)  develop  a  network  of  scientists,  en- 
gineers, financiers,  business  managers,  and 
other  specialists  to  assist  in  project  review: 
(2)  provide  business  and  technical  counsel- 


ing to  small  businesses  to  commercialize 
new  industrial  uses  of  agriculture  and  for- 
estry products:  (3)  seek  out  new.  nonfood, 
nonfeed  agricultural  product  ideas  which 
can  contribute  to  rural  economic  growth; 
and  (4)  evaluate  and  recommend  applicants 
for  financial  assistance  for  commercializa- 
tion. The  Regional  Centers  shall  coordinate 
their  activities  with  the  Small  Business  De- 
velopment Centers. 

The  House  amendment  establishes  region- 
al centers  and  details  their  activities  in  the 
program.  This  section  is  very  similar  to  the 
Senate  bill  with  the  following  differences: 

(1)  the  number  of  regional  centers  shall  be 
not  less  than  two  nor  more  than  five:  and 

(2)  a  single  advisory  council  is  established 
rather  than  Advisory  Councils  for  each  Re- 
gional Center. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  es- 
tablish not  less  than  two  nor  more  than  six 
Regional  Centers. 

Sec.  1664.  Alternative  Agricultural  Re- 
search and  Commercialization  Revolving 
Fund 

(SSI  Revolving  Fund  (S  1918;  H  1361) 

The  Senate  bill  establishes  a  revolving 
fund  to  receive  sums  from  the  repayment  of 
financial  assistance  and  contributions  to  the 
Corporation.  The  Fund  is  administered  by 
the  Board  and  used  to  provide  financial  as- 
sistance authorized  by  this  section  as  well  as 
to  pay  operational  costs. 

The  House  amendment  also  establishes  a 
revolving  fund  which  is  organized  into  two 
separate  accounts:  an  account  to  cover  re- 
search activities  and  an  account  to  cover 
commercialization  activities.  All  appropri- 
ated dollars  as  well  as  payments,  fees,  royal- 
ties, and  contributions  are  deposited  into 
the  Fund.  Not  more  than  five  percent  of  the 
funds  may  be  used  for  administrative  ex- 
penses of  the  Institute;  not  more  than  five 
percent  for  information  dissemination  and 
technology  transfer;  and  not  less  than  85 
percent  for  awards  for  applications  for  sup- 
port. The  Managers  direct  the  Secretary  to 
ensure  that  a  portion  of  the  funds  shall  be 
used  for  the  development  and  commercial- 
ization of  new  industrial  products  from  non- 
traditional  crops. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  merg- 
ing the  two  separate  accounts  into  one  ac- 
count and  by  adding  donations  or  other  con- 
tributions to  the  list  of  contents  of  the 
Fund. 

(S6)  Authorization  (S  1919;  H  1361) 

The  Senate  bill  provides  authorization  for 
the  program.  The  Corporation  is  authorized 
to  receive  such  sums  as  may  be  appropriated 
through  fiscal  year  2000.  Of  that  sum, 
$10,000,000  shall  be  made  available  in  1990, 
$20,000,000  in  FY  1991.  $30,000,000  in  FY 
1992.  $50,000,000  in  FY  1993,  and 
$75,000,000  in  each  of  the  following  six 
fiscal  years  to  implement  the  research  and 
development  program.  The  Corporation 
may  not  establish  any  regional  center  until 
not  less  than  $5,000,000  is  appropriated  in 
any  one  fiscal  year. 

The  House  amendment  provides  such 
sums  as  necessary  for  this  program  for  each 
fiscal  years  1991  through  1995. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  delet- 
ing the  sums  as  are  necessary  authorization 
and  substituting  the  following  amounts: 
$10,000,000  in  FY  1990;  $20,000,000  in  FY 
1991;  $30,000,000  in  FY  1992;  $50,000,000  in 
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FY  1993:  and  $75,000,000  in  fiscal  years  1994 
through  2000. 

Subtitle  H— Miscellaneous  Research 
ProrHsiOJis 
Sec.  1668.  Biotechnology  risk  assessment  re- 
search 

(57)  Biotechnology    Risk   Assessment    Re- 
search (S  1476;  H  1377) 

The  Senate  bill  directs  the  Secretary  to 
establish  a  biotechnology  risk  assessment 
research  program.  The  purpose  of  the  pro- 
gram IS  to:  ( 1 )  support  environmental  assess- 
ment research  to  address  general  concerns: 
and  (2)  aid  regulators  in  making  timely  deci- 
sions concerning  introduction  of  the  tech- 
nology. 

An  open  com[>ctition  grant  program  is  es- 
tablished within  CSRS  to  include  funds  for: 
(1)  methods  to  contain  genetically  engi- 
neered fish,  plants,  and  microorganisms  In 
the  environment:  (2)  methods  to  monitor 
the  dispersal  of  genetically  engineered  orga- 
nisms; (3)  investigating  potential  gene  trans- 
fer between  modified  organisms  and  wild 
and  agriculture  system  organisms. 

The  Secretary  is  directed  to  consult  with 
the  Animal  and  Plant  Health  Inspection 
Service,  and  any  existing  Office  of  Agricul- 
ture Biotechnology  and  Agriculture  Bio- 
technology Research  Advisory  Committee 
are  authorized  concerning  research  areas. 
Such  sums  as  necessary  for  the  program. 

The  House  amendment  is  similar  to  the 
Senate  provision  with  the  one  difference: 
the  Secretary  shall  withhold  from  the  out- 
lays of  USDA  for  research  on  biotechnology 
as  defined  and  determined  by  the  Secretary, 
at  least  1  percent  of  such  amount  for  the 
purpose  of  making  grants  for  this  program. 

The  Conference  substitute  adopts  the 
House  provision. 

Sec.  1670.  Livestock  product  safety  and  In- 
spection program 

(58)  Livestock  Product  Safety  and  Inspec- 
tion Program  (S  1497C) 

The  Senate  bill  establishes  a  livestock 
product  safety  and  inspection  program.  The 
Assistant  Secretary  of  Science  and  Educa- 
tion may  provide  special  grants  to  assist  ef- 
forts to  Improve  the  efficiency  and  effec- 
tiveness of  safety  and  inspection  systems  for 
livestock.  Entities  receiving  grants  must  pro- 
vide non-Federal  contributions  of  at  least  50 
percent;  such  contributions  may  be  In  kind. 
Such  sums  as  necessary  are  authorized  for 
this  program. 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
Sec.  1671.  Plant  genome  mapping  program 

(59)  Plant   Genome  Mapping  Program   <S 
141413);  H  13831a).  lb),  Ic),  (h) 

The  Senate  bill  includes  a  provision 
adding  a  genome  mapping  program  to  the 
responsibilities  of  the  Secretary. 

The  House  amendment  requires  the  Sec- 
retary to  conduct  a  research  program  for 
the  purpose  of:  (1)  supporting  basic  and  ap- 
plied research  and  technology  development 
in  the  area  of  plant  genome  structure  and 
function:  (2)  providing  U.S.  leadership  in 
biotechnology;  and  (3)  providing  crop  varie- 
ties that  may  be  cultivated  profitably  with- 
out negatively  affecting  the  environment. 

The  Secretary  may  make  competitive 
grants,  for  periods  not  to  exceed  five  years, 
to  various  organizations  and  individuals  for 
research  projects  In  identified  research 
areas.  Grants  shall  be  awarded  in  the  fol- 
lowing research  areas:  (1)  construction  of 
plant  genome  maps;  (2)  identification,  char- 


acterization, transfer,  and  expression  of 
genes  of  agricultural  importance;  (3)  tech- 
nology development  in  the  areas  of  plant 
genome  mapping,  sequencing,  gene  transfer, 
and  data  management;  (4)  research  on 
microorganisms  associated  with  plants,  such 
as  plant  pathogens  and  plant  symbionts. 

The  Secretary  shall:  (1)  not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act  submit  to  the  Congress  a  detailed  plan 
for  awarding  grants  under  this  section:  (2) 
coordinate  activities  under  this  section  with 
related  activities  sponsored  by  the  National 
Science  Foundation,  National  Institute  of 
Health,  Department  of  Energy,  and  Depart- 
ment of  Commerce;  (3)  require  (when  the 
Secretary  considers  it  to  l)e  appropriate)  li- 
censing and  patent  agreements,  copyright 
fees,  royalties,  or  other  fee  arrangements  on 
the  sales  of  products  and  new  uses,  applica- 
tions, technologies,  or  processes  developed 
through  assistance  provided  under  this  sec- 
tion; and  (4)  submit  to  the  Congress  an 
annual  report  describing  the  operations  of 
the  grant  program  authorized  by  this  sec- 
tion during  the  preceding  fiscal  year.  Such 
sums  as  may  be  necessary  to  carry  out  this 
section  are  authorized. 

The    Conference    substitute    adopts    the 
House  provision. 
Sec.  1672.  Specialized  research  programs 

(60)  Lean  Content  (S  1408(0(12);  H  130S(b), 
(g)) 

The  Senate  bill  includes  research  on  lean 
content  among  several  purposes  for  agricul- 
ture research. 

The  House  amendment  authorizes  re- 
search in  the  development  of  technology 
which  will  ascertain  the  lean  content  of 
animal  carcasses  to  be  used  for  human  con- 
sumption. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  pro- 
hibiting construction  and  requiring  peer 
review. 

(61)  ARS  Facility.  (H  130S(g)) 

The  House  amendment  authorizes  en- 
hanced ethanol  research  at  the  Agriculture 
Research  Center  located  at  Peoria,  Illinois, 
by  allowing  the  Center  to  enter  into  con- 
tracts, cooperative  agreements  and  the  ex- 
change of  scientific  information  with  regard 
to  ethanol  research  with  the  Department  of 
Energy  to  further  carry  on  and  enhance 
ethanol  research.  The  Agriculture  Research 
Center  located  at  Peoria.  Illinois  shall  be  re- 
ferred to  as  the  National  Center  for  Agricul- 
tural Utilization  and  Research. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
changing  the  name  to  the  National  Center 
for  Agriculture  Utilization  Research,  pro- 
hibiting construction,  and  requiring  peer 
review. 

(62)  Aflatoxin  Research  (H  138S) 

The  House  amendment  authorizes  the 
Secretary  to  conduct  a  research  program  for 
the  purpose  of  determining  the  presence  of 
aflatoxin  In  the  food  and  feed  chains  In  sev- 
eral areas  which  are  outlined. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  prohib- 
iting construction  and  requiring  peer  review. 

(63)  Grants  For  MesQUite  and  Prickly  Pear 
Research  (H 1389) 

The  House  amendment  establishes  a  re- 
search program  for  the  purpose  of  develop- 
ing enhanced  production  methods  and  com- 


mercial uses  of  mesquite.  Several  purposes 
of  the  research  are  delineated.  The  amend- 
ment also  establishes  a  research  program 
for  the  purpose  of  investigating  enhanced 
genetic  selection  and  processing  techniques 
of  prickly  pears.  Several  purposes  of  the  re- 
search are  delineated.  For  both  programs, 
the  Secretary  shall  make  competitive 
grants,  for  periods  not  to  exceed  five  years, 
to  a  state  agricultural  experiment  station, 
state  land-grant  college  or  university,  or  a 
consortium  of  such  entities. 

For  the  purposes  of  mesquite  research. 
$100,000  is  authorized  for  each  of  the  fiscal 
years  1991  through  1995  and  $100,000  for 
each  of  the  same  fiscal  years  for  prickly 
pear  research.  Research  funded  under  this 
section  shall  be  subject  to  peer  review  at  the 
end  of  the  second  and  fourth  year  of  such 
research,  for  the  purpose  of  reviewing  the 
progress  and  efficacy  of  the  research  and 
the  Justification  and  need  for  continued 
funding. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  pro- 
hibiting construction  and  requiring  peer 
review. 

(64)  Immunoassay  Research  (H  1391(a)) 
The  House  amendment  establishes  a  pro- 
gram to  make  grants  to  land-grant  colleges 
and  universities  for  research  relating  to  im- 
munoassay used  to  detect  residues  and  diag- 
nose animal  and  plant  diseases.  The  Secre- 
tary may  give  preference  to  those  land- 
grant  colleges  and  universities  that,  as  of 
the  date  of  the  enactment  of  this  Act,  are 
conducting  such  research. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision^with  an  amendment  broad- 
ening institution  eligibility,  prohibiting  con- 
struction, and  requiring  peer  review. 

(65)  Grants  for  Niche  Market  Development 
<H  1394) 

The  House  amendment  requires  the  Sec- 
retary to  make  research  and  extension 
grants  available  for  the  development  of  ag- 
riculture production  and  marketing  systems 
that  will  service  niche  markets  located  in 
nearby  metropolitan  areas.  In  awarding 
such  grants,  the  Secretary  shall  pay  particu- 
lar attention  to  areas  with  a  high  concentra- 
tion of  small  farm  operations  and  that  expe- 
rience difficulty  in  delivering  products  to 
the  market  due  to  geographic  isolation. 
Such  sums  as  may  be  necessary  are  author- 
ized for  this  section. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  pro- 
hibiting construction  and  requiring  peer 
review. 

(66)  Scrapie  Research  (H  1396) 

The  House  amendment  directs  the  Secre- 
tary to  establish  a  research  program  to 
study  the  disease  of  scrapie  and  methods  for 
detection,  treatment,  prevention,  and  con- 
trol of  scrapie.  The  Secretary  may  make 
grants  to  and  contract  with  Federal,  State, 
and  local  agencies.  Such  sums  as  necessary 
are  authorized  for  this  program. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  pro- 
hibiting construction  and  requiring  peer 
review. 
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(67>  Deer  Tick  Ecology  Research  (H  1397) 

The  House  amendment  authorizes  an 
annual  appropriation  of  $250,000  to  assist 
research  on  deer  ticks  and  other  pests  that 
transmit  Lyme  disease. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  sut>stitute  adopts  the 
House  provision  with  an  amendment  pro- 
hibiting construction  and  requiring  peer 
review. 

t68)  New  Commercial  Products  from  Natu- 
ral Plant  Materials  (S  1490/ 

The  Senate  authorizes  the  Secretary  to 
conduct  research  related  to  the  develop- 
ment of  new  commercial  products  derived 
from  natural  plant  materials  for  industrial, 
medical,  and  agricultural  applications. 

The  House  has  no  comparable  provision. 

The  Conference  sut>stitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
hibiting construction  and  requiring  peer 
review. 

Sec.  1673.  Agricultural  telecommunications 

program 
r69)  Agriculture    Telecommunications   Pro- 
gram (S  1491:  H  1386) 

The  Senate  bill  establishes  a  program  to 
encourage  the  development  and  utilization 
of  an  agriculture  communications  network 
to  facilitate  and  to  strengthen  agriculture 
extension,  resident  education  and  research, 
and  domestic  and  international  marketing 
of  U.S.  commodities  and  products  through  a 
partnership  between  eligible  institutions 
and  the  USDA.  The  program  will  employ  a 
communications  network  to  disseminate  and 
to  share  academic  instruction,  cooperative 
extension  programming,  agriculture  re- 
search, and  marketing  information. 

The  objectives  of  the  program  are  to:  (1) 
make  optimal  use  of  resources  by  sharing 
resources  between  participating  institutions: 
(2)  improve  the  competitive  position  of  U.S. 
agriculture  in  international  markets  by  dis- 
seminating Information  to  producers,  proc- 
essors, and  researchers:  (3)  train  students 
for  careers  in  agriculture  and  food  indus- 
tries: (4)  facilitate  interaction  among  lead- 
ing agriculture  scientists:  (5)  enhance  the 
ability  of  United  States  agriculture  to  re- 
spond to  environment  and  food  safety  con- 
cerns; and  (6)  identify  new  uses  for  farm 
commodities  and  to  increase  the  demand  for 
U.S.  products. 

Several  definitions  are  provided  including: 
(1)  eligible  institution  means  any  Land 
Grant,  agriculture  institution  of  a  foreign 
country  that  participates  with  any  such 
Land  Grant,  and  any  other  educational  in- 
stitution that  the  Secretary  determines  ap- 
propriate: (2)  communications  network 
refers  to  signal  conversion  equipment  (in- 
cluding both  modulators,  demodulators  and 
satellites),  computer  hardware  and  software, 
terminals,  or  related  devices,  used  to  process 
and  exchange  data  through  a  telecommuni- 
cations system  in  which  signals  are  generat- 
ed, modified  or  prepared  for  transmission, 
or  received,  via  telecommunications  termi- 
nal equipment  and  telecommunications 
transmission. 

The  Secretary  shall  establish  a  program, 
to  be  administered  by  the  Assistant  Secre- 
tary for  Science  and  Education.  The  Secre- 
tary may  approve  all  or  part  of  any  applica- 
tion submitted  by  an  eligible  institution.  Ap- 
plications may  include  requests  to  fund  pro- 
gram production  or  program  delivery,  or 
both. 

The  Secretary  shall  establish  procedures 
to  ensure  a  broad  dissemination  of  program- 
ming, giving  a  preference   to  applications 


that:  (1)  are  submitted  by  institutions  affili- 
ated with  an  established  agriculture  tele- 
coRununications  network  that  distributes 
programs  to  a  wide  geographical  area:  or  (2) 
demonstrate  the  need  for  such  assistance, 
taking  into  consideration  the  needs  and  the 
financial  ability  of  the  applicants  to  other- 
wise secure  or  create  the  telecommunica- 
tions system. 

The  Secretary  may  provide  funds  totaling 
not  more  than  50  percent  of  the  cost  of  a 
proposal  unless  the  Secretary  determines 
that  an  institution  would  otherwise  be 
unable  to  carry  out  the  proposal  in  which 
case  the  Secretary  may  provide  funds  total- 
ing up  to  100  percent  of  the  cost.  The  Secre- 
tary may  allocate  not  more  than  10  percent 
of  the  funds  appropriated  under  this  section 
for  the  acquisition  and  installation  of  tele- 
communications transmission  facilities.  For 
the  purpose  of  Agriculture  Telecommunica- 
tions program.  $12,000,000  is  authorized  for 
each  of  the  fiscal  years  1991  through  1995. 

The  House  amendment  establishes  a  simi- 
lar program  with  slight  differences  in  defi- 
nitions: ( 1 )  eligible  institution  means  an  ac- 
credited institution  of  higher  education  de- 
termined by  the  Secretary  to  be  able  to 
meet  the  objectives  of  the  program:  and  (2) 
communications  network  refers  to  television 
or  cable  television  origination  or  distribu- 
tion equipment,  signal  conversion  equip- 
ment (including  both  modulators  and 
demodulators),  computer  hardware  and 
software,  programs  or  terminals,  or  related 
devices,  used  to  process  and  exchange  data 
through  a  telecommunications  system  In 
which  signals  are  generated,  modified,  or 
prepared  for  transmission,  or  received,  via 
telecommunications  terminal  equipment  or 
via  telecommunications  transmission. 

The  Conference  substitute  adopts  the 
House  provision.  The  Managers  intend  that 
grants  under  this  program  will  be  awarded 
in  open  competition  and  that  land  grant  col- 
leges and  universities  are  eligible  to  compete 
for  such  funding. 

Sec.   1674.  Commission  on  agricultural  re- 
search facilities 

<70)  Research  Facilities  (S  1494) 

The  Senate  establishes  an  Agriculture  Re- 
search Pacilities  Planning  and  Closure 
Study  Commission.  This  section  provides  for 
an  exterislve  review  of  Federally  funded  ag- 
ricultural research  facilities.  An  agriculture 
research  facility  is  defined  as  an  existing 
ARS  or  Forest  Service  facility,  an  agricul- 
ture facility  in  the  process  of  being  planned 
or  being  constructed  using  Federal  funding 
or  a  planned  agriculture  facility  that  will 
use  Federal  funding,  or  any  other  facility 
under  the  jurisdiction  of  the  Secretary. 

The  Secretary  shall  establish  the  Commis- 
sion which  shall  be  composed  of  14  mem- 
bers: two  appointed  by  the  Secretary:  three 
appointed  by  the  Chairman  and  three  by 
the  Ranking  Minority  Member  of  Senate 
Agriculture  Committee:  and  three  appoint- 
ed by  the  Chairman  and  three  by  the  Rank- 
ing Minority  Member  of  the  House  Agricul- 
ture Committee.  The  Commission  shall 
review  all  currently  operating  and  planned 
agriculture  facilities  for  research  impor- 
tance: Identify  those  facilities  that  should 
be  closed,  realigned,  consolidated,  or  mod- 
ernized: and  develop  recommendations  con- 
cerning facilities  and  evaluate  the  facilities 
acquisition  and  modernization  system  uti- 
lized by  USDA  and  recommend  improve- 
ments in  such  system.  Not  later  than  240 
days  after  enactment  the  Commission  shall 
submit  a  repon  concerning  its  findings  and 
recommendations  to  the  Secretary  and  Con- 


gress. Such  sums  as  necessary  are  author- 
ized to  carry  out  this  section. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

Sec.  1675.    National  centers  for  agricultural 
product  quality  research 

(71)  National  Centers  for  Agricvlture  Prod- 
uct Quality  Research  IH  1390) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  amendment  establishes  a  pro- 
gram for  national  centers  for  product  qual- 
ity research.  The  purposes  of  the  National 
Centers  are  to:  ( 1 )  serve  as  regional  or  com- 
modity specific  agriculture  quality  research 
and  education  focal  points  Involving  one  or 
more  university  and  Federal  participants: 
(2)  take  advantage  of  opportunities,  and  es- 
tablish linkages  between  universities  and 
other  entities  with  expertise,  in  basic  biol- 
ogy and  engineering,  the  development  of 
new  technology,  the  application  of  technol- 
ogy to  practice,  and  related  quality  assur- 
ance and  regulatory  activities:  (3)  develop 
and  enhance  explicit  cooperative  relation- 
ships: (4)  provide  a  mechanism  for  dealing 
with  the  safety  and  wholesomeness  of  new 
food  products  and  processes  that  use  bio- 
technology: (5)  provide  factual  public  Infor- 
mation about  agriculture  product  quality 
and  wholesomeness:  (6)  build  on  existing  In- 
stitutional strengths  and  commitments:  (7) 
sei-ve  as  a  management  focal  point  for 
grants  that  deal  with  agriculture  product 
quality  research,  extension,  and  teaching: 
and  (8)  to  conduct  research  and  education 
on  the  full  spectrum  of  production,  process- 
ing, transportation,  cjid  marketing  for  com- 
modity classes. 

The  Secretary  shall  make  grants  to  estab- 
lish the  centers.  Such  grants  establishing 
centers  shall  be  competitively  awarded. 
Grants  may  be  awarded  for  periods  of  up  to 
five  years  and  may  be  renewed  in  competi- 
tion with  demonstration  of  adequate  per- 
formance. The  primary  institution  involved 
In  a  center  shall  be  a  land-grant  college. 
Non-Federal  sponsors  of  a  center  shall  con- 
tribute an  amount  of  funds  for  operation  of 
the  center  equal  to  not  less  than  the 
amount  awarded  by  the  Federal  Govern- 
ment. A  program  plan  shall  be  submitted  to 
the  Congress  for  review  at  Intervals  of  not 
less  than  once  every  three  years.  USDA 
must  review  the  centers  annually.  Such 
sums  as  necessary  are  authorized  for  each  of 
the  fiscal  years  1991  through  1995.  Funds 
shall  be  appropriated  through  CSRS. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing findings  and  prohibiting  construction. 

Sec.  1676.    Turkey  research  center 
(72)  Turkey  Research  Center  (H  13951a)) 

The  House  amendment  authorizes  to  be 
appropriated  $500,000  for  fiscal  year  1992  to 
be  used  by  the  ARS  for  planning  purposes 
in  the  establishment  of  a  facility  to  be 
known  as  the  Agriculture  Turkey  Research 
Center  to  be  located  In  Pelican  Rapids.  Min- 
nesota, and  operated  in  cooperation  with 
the  North  DakoU  State  University. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 
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Sec.  1677.  Reservation  extension  agents 
(73)  Reservation  Extension  Agents  (S  1486: 
H  1398) 
The  Senate  bill  directs  the  Secretary  to 
establish  reservation  extension  agents  to 
provide  service  to  Indian  Reservations  and 
tribal  jurisdictions.  The  Secretary  U  re- 
quired to  consult  with  the  Bureau  of  Indian 
Affairs,  the  Intertribal  Agriculture  Council 
and  the  Southwest  Indian  Agriculture  Asso- 
ciation in  developing  such  a  program.  The 
Secretary,  in  consultation  with  above  enti- 
ties, shall  consider  agriculture  acreage,  soil 
classifications,  and  the  population  of  Reser- 
vations in  making  agent  placement  deci- 
sions. Such  sums  as  necessary  are  author- 
ized to  be  appropriated. 

The  House  amendment  is  similar  to  the 
Senate  provision  with  the  following  addi- 
tional requirements:  (1)  In  cases  where  a 
reservation  or  tribal  jurisdiction  covers  two 
or  more  states,  the  Secretary  shall  make  a 
determination  of  administrative  responsibil- 
ities: (2)  Program  Advisory  Conunittees  are 
established:  and  (3)  when  possible,  individ- 
uals representative  of  the  tribal  group  or 
local  people  being  served  should  be  selected 
as  staff. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment 
making  the  establishment  of  an  advisory 
committee  discretionary  with  the  State  Ex- 
tension Director. 

Sec.    1678.    Special    grant    to    study    con- 
straints on  agricultural  trade 

(74)  Study  on  Constraints  on  Agricultural 
Trade  (H  1388) 

The  House  amendment  requires  the  Sec- 
retary to  provide  at  least  two  special  grants 
to  land-grants  to  conduct  a  study  that  will 
evaluate  the  trade  impacts  of  technical  bar- 
riers, quality  factors,  and  end-use  character- 
istics In  agriculture  trade  to  determine 
whether  such  factors  are  consistent  among 
commodities.  Objectives  of  the  study  are  es- 
Ublished.  The  Secretary  shall  report,  not 
later  than  18  months  after  enactment,  the 
results  of  the  study  grants  to  the  House  and 
Senate  Agriculture  Committees. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision. 

Sec.  1679.    Pilot  project  to  coordinate  food 
and  nutrition  education  programs. 
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r75>    General   Authorization    of  Appropria- 
tions (S  1414:  H  1301(b)(4)) 

The  House  amendment  provides  for  a  five 
year  pilot  project  to  make  granU  to  not 
more  than  two  States  to  implement  a  plan 
to  better  coordination  and  efficiency  in  de- 
livery of  nutrition  education  and  to  evaluate 
the  results.  One-half  of  one  percent  of  the 
ES  funds  each  fiscal  year  shall  be  for  the 
purpose  of  Implementing  this  project. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that: 
deletes  the  earmark,  expands  the  pilot  pro- 
gram eligibility  to  not  less  than  two  States, 
and  provides  such  sums  as  necessary  to 
carry  out  the  program.  The  Managers  note 
that  this  pilot  program  is  related  to  the  Ex- 
panded Food  and  Nutrition  Education  Pro- 
gram of  the  ES  authorized  under  the  Nutri- 
tion title  of  this  Act. 


Sec.  1680.    Assistive  technology  program  for 

farmers  with  disabilities 
(76)  Farmers  with  disabilities  (S  1496;  H 
1842) 
The  Senate  bill  authorizes  the  Secretary 
to  make  demonstration  grants  to  private 
nonprofit  disability  organizations  to  enable 
such  organizations  to  initiate  or  expand 
community-based  direct  service  programs 
that  provide  on-site  rural  rehabilitation  and 
assistive  technology  for  individuals  with 
physical  disabilities,  and  their  families,  who 
are  engaged  in  farming  or  farm-related  oc- 
cupations. 

Grants  shall  be  awarded  to  State  ES  agen- 
cies to  enable  such  agencies  to  contract  with 
private  nonprofit  community-based  direct 
service  organizations.  No  grant  shall  be 
awarded  under  this  subsection  in  an  amount 
that  U  less  than  $150,000.  Not  less  than 
$3,000,000  is  authorized  for  each  fiscal  year 
1991  and  1992,  and  not  less  than  $5,000,000 
for  each  of  the  fiscal  years  1993  through 
1996. 

The  sum  of  $1,000,000  is  authorized  for  a 
national  grant  for  technical  assistance, 
training  and  dissemination. 

Such  sunis  as  are  necessary  are  authorized 
to  carry  out  a  rural  health  infrastructure 
improvement  demonstration  project. 

The  House  amendment  has  a  similar  pro- 
vision without  the  list  of  eligible  programs 
for  grants. 

The  Conference  substitute  adopts  the 
Senate  provision  clarifying  that  grants  are 
competitive  and  by  striking  physical  before 
disabilities. 

Sec.  1681.  Research  on  honeybee  diseases 
(77)  Research  on  honeybee  diseases  (S  1042) 
The  Senate  bill  provides  a  sense  of  the 
Congress  that:  (1)  diseases  that  affect  the 
whole  population  of  bees  will  also  affect 
crop  pollination  and  honey  production;  (2) 
some  diseases  pose  a  threat  to  the  general 
population  and  should  be  studies:  and  (3) 
the  Secretary  should  give  priority  to  those 
diseases  affecting  the  whole  bee  population. 
The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

Sections  Deleted: 
(78)  Responsibilities  of  the  Secretary  (S 
1414) 
The  Senate  bill  adds  two  responsibilities 
to  the  existing  law  requiring  the  Secretary 
to:  (1)  establish  a  plant  and  animal  genome 
mapping  program:  and  (2)  coordinate  activi- 
ties to  preserve  and  document  germplasm. 

The  House  amendment  provides  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  thereby  deleting  this  Sec- 
tion. 

(79)  Alternative  Uses  Study  (S  1427) 
The  Senate  bill  encourages  the  Secretary 

to  conduct  a  study  on  new  uses  and  within 
six  months  and  annually  thereafter,  report 
to  the  Congress  on  new  uses  development 
and  strategies. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision,  deleting  the  Senate  provi- 
sion. 

(80)  Tribally   Controlled   Community   Col- 
leges (S  1485) 

The  Senate  bill  requires  the  Secretary  to 
make  annual  grants  to  accredited  tribally 
controlled  community  colleges  of  $50,000 
per  Institution  for  use  in  instruction  at  col- 
leges that  support  food  and  agriculture  sci- 


ences. Such  sums  as  necessary  are  author- 
ized. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  position,  deleting  the  Senate  provi- 
sion. 


(81)  National  Community  Development 
Award  (S  1487) 
The  Senate  bill  directs  the  Secretary  to 
establish  the  National  Community  Develop- 
ment Award  for  land-grant  complexes  that 
demonstrate  outstanding  commitment  to 
mission-based  integrated  research  and  ex- 
tension programs  that:  (1)  contribute  to 
local  communities;  (2)  are  in  areas  of  re- 
search approved  by  the  Agriculture  Science 
and  Technology  Review  Board;  and  (3)  best 
reflect  the  priorities  set  forth  in  this  title. 
Not  less  than  5  awards  per  year  are  to  be  es- 
tablished. The  Secretary  may  esUbllsh 
nominating  and  selection  committees. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  position,  deleting  the  Senate  provi- 
sion. 

(82)  Sense  of  Congress  Regarding  Formula 
Funding  for  Agriculture  Research  and 
Extension  (S  1488) 
The  Senate  bill  is  a  statement  of  the  sense 
of  Congress.  It  is  the  sense  of  Congress  that 
any  increase  in  the  amount  of  funds  for 
competitive  granU  should   not  be  derived 
from  a  reduction  in  formula  funding.  For- 
mula funding  programs  should  be  funded  at 
a  level  that  will  maintain  an  effective  re- 
search infrastructure  to  conduct  agriculture 
research  and  tech  transfer  programs. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  position  thereby  deleting  the  Senate 
provision. 

^83)  Federal  Matching  Funds  for  Market  Ex- 
pansion Research  (H  1301(d)(3)) 
The  House  amendment  extends  the  pro- 
gram through  fiscal  year  1995. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The    Conference    substitute    adopts    the 
Senate  provision  thereby  allowing  the  pro- 
gram to  expire. 
(84)  Zebra  MusseU  (S  1497A) 

The  Senate  bill  establishes  an  interagency 
research,  design  criteria  and  eradication 
program  on  zebra  mussels.  Dreissena  poly- 
morpha.  as  they  affect  agriculture  irrigation 
systems.  The  Secretary  and  the  Assistant 
Secretary  of  the  Army  for  Civil  Works,  in 
consultation  with  the  U.S.  Pish  and  Wildlife 
Service  and  the  Environmental  Protection 
Agency  shall  develop  the  program.  For  the 
purpose  of  zebra  mussels  research. 
$2,000,000  is  authorized  for  USDA  and 
$2  000.000  for  the  Secretary  of  the  Army  for 
Civil  Works  for  each  of  the  fiscal  years  1991 
through  1995. 
The  House  amendment  has  no  comparable 

provision. 

The  Conference  substitute  adopts  the 
House  position  thereby  deleting  the  Senate 
provision. 

(85)  Study  on  Grading  and  Meat  Exports  (H 
1355B) 

The  House  amendment  requires  the  Sec- 
retory to  establish  a  research  program  to 
determine  if  allowing  destination  based 
grading  would  facilitate  the  export  of  U.S. 
meat  products. 
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The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopU  the 
Senate  provision  thereby  deleting  the  House 
provision. 

'86J  Pvblic  Education  Concerning  Tobacco 
use  (H  1399) 

The  House  amendment  directs  the  ES,  in 
consultation  with  the  Office  on  Smoking 
and  Health  in  the  Centers  for  Disease  Con- 
trol in  Health  and  Human  Services,  to  carry 
out  a  program  of  public  education  on  tht- 
hazards  of  tobacco  use  and  the  advantage; 
of  quitting  or  not  starting  tobacco  use.  For 
the  purpose  of  this  program.  $10,000,000  an 
nually  is  authorized. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  tht 
Senate  provision  thereby  deleting  the  House 
amendment. 
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TITLE  XVII-FOCD  STAMP  AND 
RELATED  PROVISIONS 
ll>  Sec.  1701.  Short  title 

The  House  amendment  stipulates  that 
this  title  be  cited  as  the  Mickey  Leland  Me- 
morial Domestic  Hunger  Relief  Act.'  (Sec. 
1700<a)i 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

The  Managers  wish  to  name  this  title  of 
the  farm  bill  after  their  colleague  Congress- 
man Mickey  Leland,  who  died  last  year  on  a 
humanitarian  mission  to  Ethiopia.  Signifi- 
cant and  substantive  improvements  to  Fed- 
eral food  assistance  programs  had  been  in- 
cluded in  the  House  and  Senate  bills  as  in 
troduced.  however,  because  of  the  budget 
crisis  facing  the  Nation  most  were  not  able 
to  be  included  in  this  title.  Nevertheless,  the 
programs     upon     which     needy     families 
depend  are  reauthorized  and  some  improve- 
ments are  Included  in  the  final  product.  The 
Managers  wish  to  express  their  disappoint- 
ment that  important  changes  and  improve 
ments  to  the  Federal  food  assistance  pro- 
grams could  not  be  included.  The  original 
goals  remain:  to  reduce  hunger  and  malnu 
trition  for  children,  promote  self-sufficien- 
cy, and  improve  the  programs  upon  which 
needy  families  depend.  The  Managers  are 
hopeful  that  the  important  and  necessary 
improvemenu  can  be  made  in  the  future. 
(2J  Sec.  1711.  References  to  the  Food  Stamp 
Act  of  1977 

The  Senate  bill  stipulates  that  whenever 
in  this  title  an  amendment  is  expressed  in 
terms  of  an  amendment  to.  or  repeal  of.  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2011  et  seq.)  except  to  the 
extent  otherwise  specifically  provided " 
(Sec.  2401) 

The  House  amendment  contains  a  similar 
provision.  (Sec.  1700(b)) 

The  Conference  substitute  adopts  the 
Senate  provision. 

Subtitle  A— Food  Stamp  Program 
til  Sec.  1712.  RecipienU  of  aged,  blind,  and 
disabled  benefits  in  the  territories 
The  Senate  bill  provides  that  recipients  of 
benefits  for  low-income  aged,  blind,  and  dis- 
abled persons  in  Guam  and  Virgin  Islands 

( 1 )  be  allowed  to  use  food  stamps  for  meals 
in  senior  citizens  centers,  private  establish- 
ments offering  meals  at  reduced  prices,  and 
other  approved  meal-service  facilities,  and 

(2)  when  they  live  in  approved  group  living 


arrangements,  be  treated  as  individual 
households  and  allowed  to  use  food  stamps 
for  meals  served  in  the  group  home.  (Sec 
2475(a)) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

Sec.  1713.  Restaurant  meals  at  concessional 
prices  for  the  homeless 

The  Senate  bill  provides  that  States  may 
approve  restaurants  to  accept  food  stamps 
in  exchange  for  meals  for  the  homeless. 
Each  such  restaurant  must  contract  with 
the  State  to  provide  meals  at  concessional 
(reduced)  prices  to  homeless  participants 
(Sec.  2411) 

The  House  amendment  is  similar  to 
Senate  bill.  (Sec.  1708) 

The  Conference  substitute  adopts  the 
House  provision  with  a  technical  amend- 
ment. 

(4i  Sec.  1714.  Categorical  eligibility  for  re- 
cipients of  general  assistance 

The  Senate  bill  extends  categorical  eligi- 
bility (-automatic"  eligibility  for  food 
stamps)  to  recipients  of  State  or  local  gener- 
al assistance  (GA)  benefits  where  the  GA 
program  meets  standards  set  by  the  Secre- 
tary to  assure  that  it  serves  primarily 
people  appropriate  to  be  categorically  eligi- 
ble. However,  persons  ineligible  under  sec- 
tion 6  or  16(e)(1)  of  the  Pood  Stamp  Act 
would  continue  to  be  ineligible.  (Sec.  2431) 

The  House  amendment  makes  categorical- 
ly eligible  for  food  stamp  participation  re- 
cipients under  State  general  assistance  pro- 
grams that  the  Secretary  certifies  serve  a 
population  appropriate  to  be  categorically 
eligible  for  assistance  under  the  Food 
Stamp  Act.  (Sec.  1725) 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  technical  amend- 
ment. 

'5/  Sec.  1715.  Exclusion  of  education  bene- 
fits 

The  House  amendment  provides  for  the 
exclusion  from  income  of  all  education 
loans  on  which  payment  is  deferred,  grants, 
scholarships,  and  the  like;  (1)  to  the  extent 
that  they  are  used  for  tuition  and  mandato- 
ry sch(X)l  fees,  including  the  rental  or  pur- 
chase of  any  equipment,  materials,  and  sup- 
plies required  to  pursue  the  course  of  study 
involved  at  an  institution  of  post-secondary 
education,  a  school  for  the  handicapped,  a 
vocational  education  program,  or  a  program 
that  provides  for  completion  of  a  secondary 
school  diploma  or  the  equivalent.  (2)  to  the 
extent  that  they  do  not  exceed  the  amount 
made  available  as  an  allowance  determined 
by  such  school,  for  books,  supplies,  trans- 
portation, and  other  miscellaneous  personal 
expenses  (other  than  living  expenses)  of  the 
student  incidental  to  attending  the  school, 
and  (3)  to  the  extent  loans  include  any 
origination  fees  and  insurance  premiums. 

The  House  amendment  also  excludes  the 
earnings  of  eighteen  year  old  high  school 
students. 

The  House  amendment  further  provides 
that  studenu  cannot  receive  an  exclusion 
from  income  for  expenses  that  have  been 
paid  by  educational  assistance  if  such  educa- 
tional assistance  has  already  been  excluded 
from  income.  (Sec.  1717(b)) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing the  provision  that  would  exclude  the 
earnings  of  eighteen  year  old  high  school 
students. 


>6f  Sec.   1716.  Exclusion  of  clothing  allcu- 
ances. 

The  House  amendment  excludes  from  con- 
sideration as  income  any  ■back-to-schoor' 
clothing  allowance  provided  by  a  State 
agency  no  more  frequently  than  annually 
(Sec.  1705(a)) 

The  Senate  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopU    the 
House    provision    with    an    amendment    to 
ensure  that  public  assistance  payments  are 
not  reduced  to  take  advantage  of  this  provi 
sion. 

The  Managers  wish  to  clarify  that  the 
amendment  adopted  by  the  Conference  is 
intended  to  ensure  that  States  do  not 
merely  rename  part  of  their  regular  APDC 
grants  as  ■clothing  allowances"  for  one 
month  to  take  advantage  of  this  exclusion. 
It  is  not  intended  to  deny  the  exclusion  to 
recipients  In  those  States  that  have  reduced 
public  assistance  granU  generally  and  have 
provided  special  annual  clothing  allowances. 

(7/  Sec.  1717.  Excess  medical  expense  deduc- 
tion 

The  Senate  bill  requires  States  to  rely  on 
reasonable  estimates  of  expected  medical 
expenses  for  the  food  stamp  certification 
period  (based  upon  verified  cost*  and  avail- 
able Information).  The  households  medical 
deduction  would  then  be  based  on  these  es- 
Mmates  and  the  State  could  not  require  fur- 
ther reporting  or  verification  of  a  change  In 
medical  expenses  if  such  a  change  has  been 
anticipated.  (Sec.  2441) 

The  House  amendment  clarifies  that 
State  agencies  may  not  require  further  veri- 
fication of  a  change  in  medical  expenses  if 
such  change  has  been  anticipated  by  the 
State  agency  for  the  certification  period. 
(Sec.  1741) 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  Managers  wish  to  point  out  that  leg- 
islation introduced  in  the  Senate  would  pre- 
vent amounts  withheld  from  st>cial  security 
recipients'  monthly  checks  to  pay  Medicare 
premiums  from  counting  as  income  to  the 
recipients'  households.  Although  this  legis- 
lation is  not  within  the  scope  of  the  Confer- 
ence, the  Managers  believe  this  suggestion 
deserves  attention.  The  Managers  also  urge 
the  Secretary  to  establish  some  mechanism 
for  ensuring  that  food  stamp  households 
who  use  their  own  funds  to  pay  Medicare 
premiums,  and  who  appear  to  be  entitled  to 
have  that  premium  paid  for  by  Medicaid,  re- 
ceive appropriate  referrals  and  that  all  such 
households  be  made  aware  of  the  excess 
medical  expense  deduction  and  the  proce- 
dure for  claiming  It. 

fSJ  Sec.  1718.  Monthly  reporting 

The  Senate  bill  replaces  the  existing  pro- 
visions requiring  monthly  reporting  of  ret- 
rospectively budgeted  households  with  pro- 
visions permitting  State  agencies  not  to  re- 
quire monthly  reporting  of  retrospectively 
budgeted  households:  instead,  these  house- 
holds could  be  permitted  to  report  changes 
In  Income  as  they  occur. 

The  Senate  bill  permiU  State  agencies  to 
implement  the  existing  provisions  requiring 
monthly  reporting  of  retrospectively  budg- 
eted households  during  the  period  begin- 
ning October  1.  1988  and  ending  120  days 
after  enactment. 

The  Senate  bill  further  requires  that 
errors  resulting  solely  from  a  State  agency's 
having  implemented  the  existing  provisions 
requiring  monthly  reporting  of  retrospec- 
tively budgeted  households  not  be  included 


in  calculating  payment  error  rates  for  "qual- 
ity control"  purposes.  (Sec.  2475(b)) 

The  House  amendment  Is  the  same  as  the 
Senate  bill  except:  (1)  It  replaces  existing 
provisions  requiring  monthly  reporting  of 
retrospectively  budgeted  households  retro- 
actively to  October  1,  1988,  rather  than 
making  ImplemenUtion  of  existing  provi- 
sions of  law  optional  retroactively:  (2)  it 
adds  a  requirement  that  no  retrospectively 
budgeted  household  would  have  its  food 
stamp  allotment  for  any  month  based  on 
AFDC,  SSI.  or  general  assistance  income  re- 
ceived In  two  or  more  separate  months;  and 
(3)  it  adds  a  requirement  that,  for  retrospec- 
tively budgeted  households  not  required  to 
report  monthly.  SUte  agencies  must  esUb- 
lish  procedures  for  the  prompt  adjustment 
of  benefits  to  households  who  suffer  severe 
hardship.  (Sec.  1729(a)  and  (O) 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  Managers  are  aware  that  the  Depart- 
ment has  been  involved  in  litigation  con- 
cerning the  budgeting  of  certain  kinds  of 
payments.  By  not  adopting  the  House  lan- 
guage, the  Managers  do  not  Intend  to  take  a 
position  on  those  issues  that  remain  subject 
to  litigation. 

(9)  Sec.  1719.  Simplifying  resource  and  eligi- 
bility determinations 
The  Senate  bill  requires  the  Secretary  to 
promulgate  rules  by  which  State  agencies 
must  develop  standards  for  identifying 
kinds  of  resources  that,  as  a  practical 
matter,  the  household  is  unlikely  to  be  able 
to  sell  for  any  significant  return  because  the 
household's  interest  is  so  slight  or  because 
of  the  high  cost  of  selling  the  household's 
interest.  Resources  so  identified  must  be  ex- 
cluded from  income  as  inaccessible  re- 
sources. (Sec.  2432) 

The  House  amendment  is  similar  to  the 
Senate  provision,  but  it  also  provides  that 
any  resources  of  a  household  member  who 
receives  supplemenUl  security  income  bene- 
fits under  Title  XVI  of  the  Social  Security 
Act  or  who  receives  aid  to  families  with  de- 
pendent children  benefits  under  Title  IV  of 
the  Social  Security  Act  may  be  deemed,  at 
State  option,  to  be  exempt  from  the  re- 
source requirements  prescribed  under  5(g). 
If  exempt  for  purposes  of  the  Social  Securi- 
ty Act.  (Sec.  1723) 

The  Conference  substitute  adopts  the 
House  provision,  with  an  amendment  to  in- 
clude receiving  Title  XVI  benefits  In  the  ter- 
ritories 


(10)  Sec.  1720.  Emergency  food  for  disaster 
victims 

The  Senate  bill  requires  the  Secretary  to: 
( 1 )  provide  emergency  allotments  to  eligible 
households  to  replace  food  destroyed  in  a 
disaster:  (2)  provide  for  replacement  of  the 
value  of  food  actually  lost  up  to  a  limit  not 
greater  than  the  applicable  maximum 
monthly  allotment  for  the  household  size; 
and  (3)  provide  flexible  reporting  and  other 
application  requirements,  taking  into  con- 
sideration the  availability  of  the  State  agen- 
cy's offices  and  personnel  and  any  damage 
to  or  disruption  of  transportation  and  com- 
munication facilities.  (Sec.  2412) 

The  House  amendment  contains  a  similar 
provision.  (Sec.  1704) 

The    Conference    substitute    adopts    the 
House  provision  with  a  technical   amend- 
ment. 
(11)  Sec.  1721.  Transitional  housing 

The  Senate  bill  excludes  from  household 
incomes  the  third-party  (or  vendor)  pay- 
ments local  or  State  governments  make  to 
transitional  housing  providers.  The  Senate 


bill  defines  "transitional  housing"  to  mean  a 
project  whose  purpose  is  facilitating  the 
movement  of  homeless  individuals  to  inde- 
pendent living  within  a  reasonable  period  of 
time.  (Sec.  2421) 

The  House  amendment  excludes  from 
Income  for  food  stamp  purposes  a  portion  of 
housing  assistance  payments  made  to  a 
third  party  on  behalf  of  a  household  resid- 
ing In  transitional  housing.  The  amount  to 
be  excluded  is  equal  to  50  percent  of  the 
maximum  shelter  allowance  provided  to 
families  not  residing  in  such  transitional 
housing  under  a  State's  plan  for  aid  to  fami- 
lies with  dependent  children  approved 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act.  [Note:  Under  the  House  amendment, 
that  part  of  the  third-party  payments  that 
exceeds  (does  not  simply  replace)  the  shel- 
ter allowance  portion  of  a  regular  AFDC  (or 
general  assistance)  grant  would  continue  to 
be  fully  disregarded.  In  addition  to  the  re- 
quired one-half  disregard.]  (Sec.  1718) 

The  Conference  substitute  adopts  the 
House  provision. 

The  Managers  understand  transitional 
housing  means  a  project  that  has  as  its  pur- 
pose facilitating  the  movement  of  homeless 
individuals  to  independent  living  within  24 
months  (or  a  longer  period  If  necessary  to 
facilitate  the  transition  to  Independent 
living.)  Transitional  housing  includes  hous- 
ing primarily  designed  to  serve  deinstitu- 
tionalized individuals  and  other  homeless 
individuals  with  mental  disabilities,  and 
homeless  families  with  children. 
(12)  Sec.  1722.  Exclusion  of  general  assist- 
ance payments 
The  House  amendment  excludes  from  all 
income  all  vendor  payment  assistance  pro- 
vided under  a  general  assistance  program, 
except  that  provided  for  housing.  (Sec. 
1705(b)(1)) 

The  House  amendment  also  excludes  from 
income  all  assistance  provided  to  a  third 
party  on  behalf  of  a  household  under  a 
State  or  local  general  assistance  program,  or 
comparable  program,  if  by  State  law  no 
such  assistance  may  be  provided  directly  to 
the  household  In  the  form  of  a  cash  pay- 
ment. (Sec.  1705(bK2)) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
strike  the  provision  excluding  from  income 
all  vendor  payment  assistance  provided 
under  a  general  assistance  program,  except 
that  provided  for  housing. 
(13)  Sec.  1723.  Budgeting  and  monthly  re- 
porting on  reservations 
The  Senate  bill  provides  that  the  USDA 
food  packages  provided  through  the  Food 
Distribution  Program  on  Indian  Reserva- 
tions would  be  increased  by  about  10  per- 
cent. Also,  the  variety  of  foods  would  be  in- 
creased to  better  address  the  nutritional 
problems  faced  by  participants  such  as  hy- 
pertension, diabetes  and  the  malabsorption 
of  certain  nutrients.  (Sec.  2477) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  substitute  amend- 
ment deleting  the  required  increases  in  the 
size  and  variety  of  the  food  packages  in 
FDPIR,  and  substituting  provisions:  (1) 
clarifying  the  procedure  used  to  supplement 
benefits  when  staggered  issuance  of  food 
stamps  is  implemented;  (2)  requiring  the 
staggered  issuance  of  food  stamps  on  reser- 
vations; and  (3)  prohibiting  monthly  report- 
ing and  retrospective  budgeting  for  house- 
holds residing  on  reservations. 


The  Managers  recommend  that  the  De- 
partment put  expiration  dates  on  foods  sup- 
plied to  recipients  participating  In  the  Pood 
Distribution  Program  on  Indian  Reserva- 
tions. These  dates  will  greatly  assist  partici- 
pating families  In  knowing  when  they 
should  use  these  conunodltles  in  food  prepa- 
ration. 

(14)  Sec.  1724.  Periodic  eligibility  irtforma- 
tion  reports 

The  House  amendment  removes  the  re- 
quirement that  the  State  agency-designed 
forms  used  by  households  when  filing  peri- 
odic eligibility  Information  reports  approved 
by  the  Secretary.  It  also  provides  that  these 
reports  be  considered  complete  if  they  con- 
tain the  Information  relevant  to  eligibility 
and  benefit  determinations  that  is  specified 
by  the  State  agency.  (Sec.  1713) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(15)  Sec.  1725.  Selection  of  household  head 
by  household 

The  House  amendment  adds  the  require- 
ment that  a  State  agency  allow  a  household 
to  select  an  adult  parent  of  children  in  the 
household  as  iU  head  where  all  adult  house- 
hold members  applying  agree  to  the  selec- 
tion. (Sec.  1714) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  limit- 
ing the  selection  of  the  head  of  household 
by  the  household  to  the  time  of  certifica- 
tion or  when  there  is  a  change  in  the  house- 
hold composition. 

(16)  Sec.   1726.   Expansion  of  employment 
and  training  program 

The  Senate  bill  allows  States  to  include 
initiatives  in  their  employment  and  training 
(E&T)  program  to  help  food  stamp  recipi- 
ents become  self-employed. 

The  Senate  bill  requires  that  the  Secre- 
tary conduct  a  demonstration  project  to 
give  a  priority  in  an  E&T  program  to  volun- 
teers (persons  not  required  to  participate). 
Giving  this  priority  does  not  excuse  the 
State  from  compliance  with  performance 
standards.  The  demonstration  project  could 
not  be  used  to  circumvent  any  Job  Opportu- 
nities and  Basic  Skills  Program  (JOBS)  re- 
quirements. (Sec.  2422) 

The  Senate  bill  excludes  from  financial 
resources  in  calculating  a  household's  eligi- 
bility non-liquid  resources  necessary  to 
allow  a  household  to  carry  out  a  plan  for 
self-sufficiency. 

The  House  amendment  is  similar  to  the 
Senate  provision,  except  that  it  amends  the 
definition  of  "employment  and  training  pro- 
gram'. It  specifically  Includes  programs  or 
activities  that  Improve  literacy  and  pro- 
grams designed  to  Increase  the  self-suffi- 
ciency of  recipients  through  self-employ- 
ment. 

The  House  amendment  allows  four  States 
to  give  priority  in  the  provision  of  employ- 
ment and  training  services  to  voluntary  par- 
ticlpanU.  but  provides  that  giving  such  pri- 
ority does  not  excuse  the  SUtes  from  com- 
pliance with  performance  standards.  It  also 
allows  the  SecreUry  to  approve  additional 
States'  requests  to  grant  volunteers  priority 
if  the  Secretary  reports  to  Congress  on  the 
number  and  characteristics  of  voluntary 
participants  (and  other  information  deter- 
mined appropriate). 

The  House  amendment  increases  the  limit 
for   reimbursements  to   recipienU   for  the 
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costs  Incurred  In  employment  and  training 
activities,  other  than  dependant  care  costs, 
from  $25  to  $75  per  month.  (Sec.  1715) 

The  Conference  substitute  allows  two 
States  to  conduct  demonstration  projects 
giving  priority  to  volunteers  under  the  E&T 
program.  It  also  permits  self-employment 
initiatives  and  exempts  from  resource  calcu- 
lations resources  necessary  for  these  initia- 
tives. The  Conference  substitute  specifically 
Includes  literacy  programs  as  components  of 
employment  and  training  programs.  It  also 
delays  the  date  by  which  SUte  agencies 
must  implement  new  performance  standards 
from  April  1.  1991  to  October  1.  1991. 
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118)  Sec.  1728.  Staggered  issuances;  reserva- 
tions 

See  Sec.  1723  for  description  of  Confer- 
ence action. 

(19J  Sec.  1729.  Electronic  bene/iU  issuance 


fl7J  Sec.  1727.  Eligibility  for  students 

The  Senate  bill  provides  that  no  individ- 
ual who  is  a  member  of  a  household  other- 
wise eligible  to  participate  in  the  food  stamp 
program  under  this  section  is  eligible  to  par 
tlcipate  in  the  food  stamp  program  as  a 
member  of  that  or  any  other  household  if 
he  or  she  is  enrolled  at  least  half  time  in  an 
Institution  of  higher  education  unless  he  or 
ahe: 

(1)  Is  under  age  eighteen  or  is  age  50  or 
older 

(2)  is  not  physically  and  mentally  fit; 

(3)  is  attending  or  assigned  to  in  an  insti- 
tution o^  higher  education  through  the  Job 
Training  Partnership  Act,  an  employment 
and  training  program,  a  program  under  sec- 
tion 236  of  the  Trade  Act  of  1974.  or  an- 
other E<kT  program  operated  by  a  State  or 
local  government; 

(4)  is  employed  a  minimum  of  twenty 
hours  per  week  or  participating  in  a  SUte  or 
federally  financed  work  study  program; 

(5)  is  a  parent  with  responsibility  for  the 
care  of  a  dependent  child  under  age  six  or  a 
parent  with  responsibility  for  the  care  of  a 
dependent  child  above  the  age  of  five  and 
under  the  age  of  twelve  for  whom  adequate 
child  care  is  not  available  to  enable  such  In- 
dividual to  attend  class  and  satisfy  the  work 
requirements; 

(6)  is  receiving  aid  to  families  with  de- 
pendent children;  or 

(7)  is  so  enrolled  as  a  result  of  participa- 
tion in  the  work  incentive  program  under 
TJUe  rv  of  the  Social  Security  Act  or  a  suc- 
ceaaor  program.  (Sec.  2424) 

The  House  amendment  is  similar  to  the 
Senate  provision,  except  that  It  makes  eligi- 
ble for  food  stamps: 

those  in  JTPA.  trade  adjustment  assist- 
ance act,  and  State  programs  who  are  "as- 
signed to  or  placed  in"  school,  as  opposed  to 
"attending  or  assigned  to'  school  under 
these  programs;  and 

single  parenU  with  responsibility  for  the 
care  of  a  dependent  child  between  the  ages 
of  «  and  12  who  are  enrolled  in  school  full 
time.  (Sec.  1717(a)) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  adding 
participation  in  a  local  government  employ- 
ment and  training  program  to  the  list  of  re- 
quirements to  be  met  by  eligible  post-sec- 
ondary students  In  order  to  receive  food 
stamps,  granting  the  Secretary  the  author- 
ity to  approve  qualifying  SUte  and  local 
training  programs,  and  making  technical 
changes. 

The  Managers  expect  that  In  implement- 
ing the  provisions  regarding  eligibility  of 
post-secondary  students,  the  Secretary  will 
permit  eUgiblllty  In  cases  in  which  assign- 
ment or  placement  in  an  Institution  of 
higher  education  Is  made  for  the  food  stamp 
program  by  a  JTPA  program  under  contract 
with  the  SUte  agency  administering  EAT 
programs  for  food  stamp  recipients. 


The  House  amendment  provides  that  a 
SUte  agency  may.  with  the  approval  of  the 
Secretary,  implement  an  on-line  electronic 
benefit  transfer  (EBT)  system  in  which 
household  benefits  are  issued  from  and 
stored  in  a  central  data  bank  and  electroni- 
cally accessed  by  household  members  at  the 
pouii-of-sale.  The  House  amendment  directs 
the  Secretary  to  issue  final  regulations,  ef- 
fective no  later  than  April  1.  1992,  that  es- 
Ublish  standards  for  the  approval  of  such  a 
system.  Where  participation  of  households 
is  not  voluntary,  such  EBT  projects  must  in- 
clude a  "sufficient"  number  of  retail  stores 
and  all  check-out  lines  must  have  necessary 
equipment.  (Sec.  1707) 

The  Senate  bill  conuins  no  comparable 
provision. 

The  Conference  substitute  adopte  the 
House  provision  with  an  amendment  speci- 
fying: ( 1 )  that  all  registers  be  equipped  with 
H3T  equipment  in  stores  in  which  food 
stamp  sales  are  15  percent  or  more  of  the 
total  dollar  value  of  food  sales;  (2)  that  In 
stores  in  which  food  stamp  sales  are  less 
than  15  percent  of  the  total  food  sales,  the 
number  of  registers  equipped  shall  be  suffi- 
cient, as  determined  by  the  Secretary,  to 
provide  food  stamp  recipients  with  a  level  of 
service  comparable  to  that  provided  all 
other  customers;  (3)  that  all  reasonable 
start-up  costs  are  to  be  amortized  in  deter- 
mining the  cost-effectiveness  of  a  proposed 
EBT  system;  and  (4)  that  nothing  in  this 
provision  is  to  diminish  the  Secretary's  au- 
thority to  approve  EBT  demonstration 
projects. 

The  Managers  expect  that  the  Secretary 
will  continue  approval  of  EBT  demonstra- 
tion projects.  Additional  projecU  will  add  to 
the  knowledge  and  expertise  necessary  to 
ensure  successful  ImplemenUtlon  of  EBT 
nationwide. 

The  Managers  intend  that  the  standards 
set  for  the  number  of  registers  that  must  be 
equipped  with  EBT  equipment  are  mini- 
mum standards  only. 

The  Managers  direct  the  Secretary  to  pro- 
vide in  the  applicable  regulations  that: 
EBT-equlpped  registers  should  be  available 
to  all  customers;  registers  equipped  with 
EBT  equipment  may  not  be  explicitly  desig- 
nated for  food  stamp  recipients;  the  Inter- 
preUtion  of  the  term  "sufficient  lanes" 
should  take  into  account  the  variation  of 
food  stamp  sales  volumes  from  store  to 
store;  and  the  EBT-equlpped  registers 
should  be  the  last  to  close.  The  regulations 
should  Include,  but  not  be  limited  to,  these 
provisions. 

The  Managers  strongly  encourage  SUtes 
to  take  advantage  of  equipment  in  use  for 
commercial  applications,  believing  that  the 
practice  of  piggybacking'  EBT  on  commer- 
cial applications  of  electronic  funds  trans- 
fers could  significantly  reduce  the  cost  to 
SUtes. 

In  addition,  the  Managers  would  like  to 
highlight  a  problem  that  currently  exists  in 
the  shipping  of  food  coupons  across  tnter- 
sUte  lines  by  armored  carriers.  Armored  car 
crew  members  employed  by  companies  li- 
censed by  the  IntersUte  Commert^  Com- 
mission are  required  to  have  a  valid  license 
to  carry  a  handgun  or  firearm  by  a  gun  li- 
censing body  or  agency  located  in  the  crew- 
member's  place  of  domicile.  It  is.  however. 
Impossible  to  get  a  gun  permit  in  every  Ju- 
risdiction. This  creates  a  situation  in  which 


licensed  carriers  are  in  violation  of  State 
handgun  laws  when  they  cross  interstate 
lines  to  deliver  United  SUtes  government 
property. 

USDA  figures  show  that  during  thf 
month  of  July,  1990,  a  total  of  $839,929,000 
in  food  stamp  coupons  was  shipped  by  ar- 
mored carrier.  In  a  recent  incident  in  New- 
York,  an  armored  carrier  from  New  Jersey 
was  pulled  over  and  the  driver  arrested  ior 
possessing  a  handgun.  USDA  had  to  incur 
an  additional  cost  of  $3,425  to  complete  the 
delivery. 

While  the  Managers  do  not  wish  to  ad- 
dress this  issue  in  this  legislation,  it  is  im- 
portant to  highlight  this  problem  as  one 
that  should  be  addressed  in  the  near  future. 
(20)  Sec.  1730.  Minimum  benefit 

The  House  amendment  requires  that  the 
current  $10  a  month  minimum  benefit  for 
one-  and  two-person  households  be  adjusted 
for  food  price  inflation  (as  reflected  by 
changes  in  the  cost  of  the  thrifty  food  plan) 
each  October  1  and  rounded  to  the  nearest 
$5.  (Sec.  1742) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  a  technical  amend- 
ment. 

<21)  Sec.  1731.  Issuance  of  aggregate  allot- 
ments 

The  Senate  bill  allows  SUtes  to  give 
households  with  benefits  at  or  below  $20  per 
month  the  option  of  receiving  up  to  three 
months'  benefits  at  once  in  a  single  allot- 
ment—households would  be  allowed  to  re- 
ceive up  to  $60  in  coupons.  Benefits  would 
be  provided  in  accordance  with  regular  and 
expedited  processing  standards  (except  that 
no  household  would  begin  to  receive  com- 
bined allotments  until  it  has  complied  with 
all  applicable  verification  requirements). 
(Sec.  2443) 

The  House  amendment  is  similar  to  the 
Senate  provision,  except  that  It  requires 
SUte  agencies  to  establish  a  claim  for  the 
amount  of  any  aggregated  beneflU  for 
which  the  household  becomes  Ineligible 
(Sec.  1743) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  limit- 
ing ImplemenUtlon  of  the  provision  to  not 
more  than  two  demonstration  projecU  In 
two  States,  deleting  the  requirement  to  es- 
Ublish  claims,  and  making  a  technical 
amendment. 

(22)  Sec.  1 732.  State  flexibility  in  assisting 
households 

The  Senate  bill  makes  optional  the  provi- 
sion that  requires  SUtes  to  Issue  combined 
first  and  second  months'  allotments  to 
households  applying  after  the  fifteenth  of 
the  month.  SUtes  not  electing  to  issue  com- 
bined allotments  would  be  required  to  pro- 
vide households  eligible  for  "expedited  serv- 
ice" with  their  first  full  month's  allotment 
no  later  than  the  first  business  day  of  the 
month  following  application.  (Sec.  2433) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  permits  SUtes 
to  aggregate  first  and  second  months'  allot- 
ments to  those  households  applying  after 
the  fifteenth  of  the  month  and  who  are  not 
eligible  for  expedited  service.  SUtes  would 
be  required  to  aggregate  first  and  second 
months'  allotmenU  for  those  households 
applying  after  the  fifteenth  of  the  month 
and  who  qualify  for  expedited  service. 
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(23)  Sec.  1733.  Periodic  reauthorization  of 
retail  food  stores  and  wholesale  food 
concerns 

The  House  amendment  authorizes  the 
Secretary  to  issue  regulations  providing  for 
a  biennial  reauthorization  of  reUil  food 
stores  and  wholesale  food  concerns  that 
accept  and  redeem  coupons  under  the  food 
stamp  program.  (Sec.  1762) 

The  Senate  bill  contains  a  similar  provi- 
sion. (Sec.  2453) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  chang- 
ing •biennial"  reauthorization  to  "periodic" 
reauthorization. 

(24)  Sec.  1734.  Authorization  of  wholesale 
food  concerns 

The  Senate  bill  prohibits  wholesalers  "co- 
located"  with  a  retail  food  store  from  being 
authorized  to  accept  food  stamps  at  the 
same  location  unless  they  do  a  substantial 
volume  of  retail  food  business  or  the  Secre- 
tary determines  that  households  would 
suffer  hardship  if  the  business  was  not  au- 
thorized to  take  food  stamps.  (Sec.  2451) 

The  House  amendment  contains  the  same 
bar  on  authorization  for  'combined"  whole- 
sale and  retail  food  concerns.  (Sec.  1761) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(2SJ  Sec.  1 735.  Required  submission  of  cer- 
tain identifying  information  by  retail 
food  stores  and  wholesale  food  concerns 
The  Senate  bill  requires  retail  food  stores 
applying  for  authority  to  accept  and  redeem 
food  stamps  to  provide  the  social  security 
numbers  of  their  officers,  owners  and  on- 
site  managers.  (Sec.  2452) 

The  Senate  bill  requires  retailers  to 
submit  their  employer  identification  num- 
bers to  USDA  as  a  way  of  further  cross- 
checking information  about  retailers.  (Sec. 
2454) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  delet- 
ing the  requirement  for  on-site  managers 
and  ensuring  the  protection  of  the  privacy 
of  the  social  security  and  employer  identifi- 
cation numbers  of  the  officers  and  owners. 

126)  Sec.   1736.   Simplified  application   re- 
quirements 

The  Senate  bill  requires  one  household 
member  to  sign  a  declaration  regarding  the 
citizenship  or  alien  sUtus  of  all  members  of 
the  household. 

The  Senate  bill  also  provides  that  "expla- 
nations" of  recipients'  rights  and  responsi- 
bilities be  on  or  near  the  front  cover  of  an 
application,  rather  than  requiring  "Instruc- 
tions" to  be  on  the  front  cover,  as  under 
current  law.  (Sec.  2434) 

The  House  amendment  is  slmilair  to 
Senate,  but  It  conUlns  no  provision  relating 
to  the  placement  of  "explanations"  on  the 
application.  (Sec.  1724) 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  Managers  intend  the  provision  requir- 
ing that  "explanations"  of  recipients'  rights 
and  responsibilities  be  on  or  near  the  front 
cover  of  an  sipplication  to  faciliUte  com- 
bined applications  for  more  than  one  public 
assistance  program.  The  provision  is  not  in- 
tended to  diminish  the  responsibility  of 
SUte  agencies  to  provide  prominent  notice 
to  the  recipients  of  their  rights  and  respon- 
sibilities. 


(27)  Sec.  1737.  Estimntes  in  lieu  of  verifica- 
tion for  homeless  households  toith  shelter 
costs 

The  Senate  bill  provides  that  households 
which  spend  money  for  shelter  during  part 
of  any  month— and  are  homeless  the  bal- 
ance of  the  month— can  deduct  an  excess 
shelter  cost  "standard"  or  "estimate"  de- 
signed to  reflect  those  costs.  This  deduction 
would  be  based  on  standard  estimates  of 
shelter  expenses  developed  by  States  under 
rules  issued  by  the  Secretary.  SUte  agencies 
must  use  the  estimated  deduction  in  deter- 
mining allotments  for  homeless  households 
unless  the  household  verifies  higher  ex- 
penses. The  SecreUry  may  issue  rules  to 
preclude  the  use  of  such  estimates  for 
households  with  extremely  low  shelter 
costs.  (Sec.  2413) 

The  House  amendment  requires  SUte 
agencies  to  certify  homeless  households  on 
the  basis  of  expenses  for  shelter  reported  by 
the  household,  except  where  the  house- 
hold's report  Is  questionable.  The  Secretary 
must  issue  rules  under  which  SUte  agencies 
may  develop  standard  estimates  of  how 
much  the  homeless  In  the  SUte  may  reason- 
able be  expected  to  spend  on  shelter  and  re- 
lated expenses,  and  may  certify  households 
based  on  exp)enses  that  do  not  exceed  this 
estimate.  (Sec.  1709) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(28)  Sec.  1 739.  Nutrition  education 

The  Senate  bill  authorizes  the  Secretary 
to  assign  responsibility  for  the  nutrition 
education  of  people  eligible  for  food  stamps 
to  the  Cooperative  Extension  Service,  In  co- 
operation with  the  Pood  and  Nutrition  Serv- 
ice. (Sec.  2475(c)) 

The  House  amendment  Is  similar  to  the 
Senate  provision.  (Sec.  1793(a)) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  In- 
clude participants  in  the  Pood  Distribution 
Program  on  Indian  Reservations. 

(29)  Sec.  1740.  Food  stamp  application  for 
general  assistance  households 

The  Senate  bill  provides  that  where  the 
agency  administering  the  local  General  As- 
sistance (GA)  grant  also  administers  the 
food  stamp  program,  that  households  apply- 
ing for  GA  must  be  given  a  food  stamp  ap- 
plication along  with  the  GA  application. 
Also,  in  SUtes  with  SUte-run  GA  programs 
('uniform'  programs),  the  GA  offices  are  to 
provide  a  combined  food  stamp-GA  applica- 
tion. In  SUtes  where  local  offices  are  sepa- 
rate from  the  SUte.  there  would  be  no  re- 
quirements regarding  food  stamp  matters. 
(Sec.  2435) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  In  SUtes  in  which  there  is  a 
single  SUtewide  general  assistance  applica- 
tion form,  this  application  be  combined  with 
the  food  stamp  application.  In  SUtes  in 
which  there  Is  more  than  one  general  assist- 
ance application,  offices  at  which  both  gen- 
eral assistance  and  food  stamp  programs  are 
administered  must  make  both  general  assist- 
ance and  food  stamp  applications  available 
to  all  applicants.  If  separate  offices  provide 
the  general  assistance  and  food  stamp  bene- 
fits, there  Is  no  requirement  to  combine  or 
provide  both  applications. 
(30)  Sec.  1742.  Audit  of  simplified  food 
stamp  applications  at  Social  Security 
Administration  offices 

The  Senate  bill  requires  the  Comptroller 
General  to  study  the  effectiveness  of  the 


current  programs  assisting  social  seciirity 
and  Supplemental  Security  Income  appli- 
cants and  recipients  In  filing  or  receiving 
food  stamp  applications  at  social  security  of- 
fices. (Sec.  2478) 

The  House  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopU    the 
Senate  provision  with  a  technical  amend- 
ment. 
(31)  Sec.  1743.  Permanent  disqualification 

The  Senate  bill  would  permanently  dis- 
qualify stores  that  traffick  In  coupons  or 
that  accept  coupons  in  exchange  for  drugs, 
firearms,  or  explosives  unless  the  Secretary 
decides  to  allow  the  store  to  pay  a  fine  of  up 
to  $20,000.  This  option  of  paying  the  fine  Is 
only  available  If  the  store  had  an  effective 
program  in  place  to  prevent  violations  of 
the  Act.  (Sec.  2455) 

The  House  amendment  authorizes  the 
SecreUry  to  impose  on  an  approved  retail 
store  or  wholesale  food  concern,  a  civil 
money  penalty  of  up  to  $20,000  for  each  vio- 
lation. In  lieu  of  permanent  disqualification, 
for  the  purchase  of  coupons  or  trafficking 
in  coupons  or  cards  that  constitutes  a  viola- 
tion of  the  provisions  of  the  Act  or  the  regu- 
lations, if  the  Secretary  determines  that 
there  Is  substantial  evidence  that  such  store 
or  food  concern  had  an  effective  policy  and 
program  In  effect  to  prevent  violations  of 
the  Act  and  the  regulations. 

The  House  amendment  provides  for  per- 
manent disqualification  for  such  stores  or 
food  concerns  upon  a  finding  of  the  sale  for 
coupons  of  firearms,  ammunition,  explo- 
sives, or  controlled  substances  (as  such  term 
is  defined  in  title  II,  section  102  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970).  (Sec.  1763) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  speci- 
fying that,  when  fines  for  which  the  maxi- 
mum Is  $20,000  for  each  violation  are  im- 
posed, they  carmot  exceed  a  total  of  $40,000 
within  a  two-  year  period.  The  Conference 
substitute  expands  the  types  of  evidence 
that  can  be  used  to  show  that  a  fine  is  more 
appropriate  than  permanent  disqualifica- 
tion. 

The  Managers  are  concerned  with  the 
manner  In  which  the  Secretary  has  imple- 
mented the  retailer  disqualification  provi- 
sions of  the  Pood  Stamp  Act.  The  Man»«er3 
will  carefully  monitor  how  the  Secretary  Im- 
plements these  changes.  Further,  the  Man- 
agers expect  the  Secretary  to  narrow  the 
current  definition  of  manager  to  more  fairly 
describe  persons  who  supervise  the  work  of 
other  employees  and  who  direct  the  activi- 
ties and  work  assignments  of  store  employ- 
ees. This  definition  should  focus  on  the 
duties  of  employees,  rather  than  simply  on 
job  titles,  to  determine  those  employees 
who  are  actually  in  supervisory  positions. 
The  definition  should  not  include  employ- 
ees who  do  not  have  substantial  supervisory 

responsibilities. 

(32)  Sec.  1 74S.  Fines  for  unauthorized  third 
parties  that  accept  food  stamps 
The  Senate  bill  Imposes  penalties  on 
"firms  or  Individuals"  that  trade  in  food 
stamps  without  authorization.  The  Secre- 
tary may  Impose  a  fine  against  any  person 
not  approved  by  the  Secretary  to  accept  and 
redeem  food  coupons  who  violates  any  pro- 
vision of  this  Act  or  the  regulations  promul- 
gated under  this  Act  Including  \1olatlons 
concerning  the  acceptance  of  food  coupons. 
The  Attorney  General  of  the  United  SUtes 
may  Institute  Judicial  action  In  any  court  of 
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competent  jurisdiction  against  such  person 
to  collect  such  fine.  (Sec.  2457) 

The  House  amendment  is  similar  to  the 
Senate  provision,  except  that  fines  may  be 
levied  on  any  "person"  violating  the  Act  or 
regulations.  (Sec.  1765) 

The  Conference  substitute  adopts  the 
House  provision. 

t33)  Sec.  1746.  Fraud  claims  repayment 
The  Senate  bill  shortens  from  thirty  to 

ten  days  the  time  in  which  households  may 
elect  how  to  repay  overissuances  resulting 
from  intentional  program  violations.  (Sec. 
2458) 

The  House  amendment  is  the  same  as  the 
Senate  provision.  (Sec.  1726) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  short- 
ening the  time  In  which  households  may 
elect  how  to  repay  overissuances  resulting 
from  Intentional  program  violations. 

The  Managers  point  out  that  this  provi- 
sion would  eliminate  the  current  two-step 
procedure  for  recovering  overissuances  from 
people  convicted  of  Intentional  program  vio- 
lations in  court  or  In  administrative  dis- 
qualification hearings.  In  so  doing,  the  Man- 
agers do  not  Intend  to  preclude  the  right  of 
these  households,  or  any  others,  to  repay 
their  overissuances  more  rapidly.  This 
change  is  not  intended  to  diminish  house- 
holds' due  process  rights. 
(34J  Sec.  1747.  Computer  fraud  penalties 

The  Senate  bill  extends  the  current  penal- 
ties for  violating  the  Act  or  regulations 
under  the  Act  to  acts  committed  with  com- 
puter "access  devices".  The  Senate  bill  de- 
fines "access  device"  as  any  card,  plate, 
code,  account  number,  or  other  means  of 
access  of  a  type  that  is  used  under  the  Act 
or  regulations,  alone  or  in  conjunction  with 
another  access  device,  to  obtain  payments, 
allotments,  benefits,  money,  goods,  or  other 
things  of  value,  or  to  initiate  a  transfer  of 
funds.  (Sec.  2459) 

The  House  amendment  Is  similar  to 
Senate  bill.  (Sec.  1766) 

The  Conference  substitute  adopu  the 
House  provision  with  a  technical  amend- 
ment. 

(35)  Sec.  1748.  Unlawful  use  of  coupons  in 
laundering  monetary  instruments 

The  House  amendment  provides  that  any 
person  who  luiowlngly  uses  or  possesses  cou- 
pons, authorization  cards,  or  access  devices 
in  any  manner  contrary  to  the  Act  or  regu- 
lations, if  such  coupons,  authorization 
cards,  or  access  devices  are  of  a  value  of 
S5.000  or  more,  has  committed  a  felony  pun- 
ishable by  a  fine  of  not  more  than  $250,000. 
or  imprisonment  for  not  more  than  twenty 
years,  or  both.  (Sec.  1767) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

1 36 J  Sec.  1749.  Coupon  trafficking 

The  Senate  bill  increases  the  maximum 
fine  from  $10,000  to  $20,000  for  convictions 
of  trafficking  in  food  stamp  coupons.  (Sec 
2460) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

1371  Sec.  17S0.  Retention  of  funds  or  allot- 
ments recovered  or  collected  by  States 
See  Sec.  1751  for  description  of  Confer- 
ence action. 

f38J  Sec.  17S1.  Quality  control  sanctions 

The  House  amendment  provides  that  no 
disallowance  or  similar  action  under  section 


16(c)  of  the  Act  or  any  predecessor  statuto- 
ry or  regulatory  provisions  relating  to  disal- 
lowances for  erroneous  issuances  (i.e..  a 
•quality  control"  fiscal  sanction  or  claim) 
may  be  applied  to  any  State  for  any  fiscal 
year  before  fiscal  year  1991.  [Sec.  1751.) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  provides  that, 
as  of  enactment,  no  disallowance  or  similar 
action  shall  be  applied  to  or  collected  from 
any  State  for  fiscal  years  1983  through  1985 
under  section  16(c)  of  the  Act  or  any  prede- 
cessor statutory  or  regulatory  provisions  re- 
lating to  disallowances  or  similar  actions  for 
erroneous  issuances,  except  for  sanction  col- 
lections under  payment  plans  agreed  to 
prior  to  enactment  (other  than  where  the 
settlement  with  the  SUte  incorporated  a 
provision  for  ending  collections  based  on  a 
change  In  Federal  law).  The  Conference 
substitute  also  provides  that  no  disallow- 
ance or  similar  action  shall  be  applied  or 
collected  with  respect  to  claims  in  which  an 
administrative  or  judicial  review  Is  pending 
on  enactment,  including  amounts  collected 
prior  to  enactment.  The  Conference  substi- 
tute further  lowers  the  percentage  of  recov- 
ered overissuances  that  may  be  retained  by 
States  with  regard  to  Intentional  violations 
and  household  errors  to  25  and  10  percent, 
respectively. 

The  Managers  recognize  that  quality  con- 
trol claims  against  the  States  for  fiscal 
years  1983  through  1985  are  at  various 
stages  of  appeal  and  collection.  The  Confer- 
ence substitute:  (1)  bars  collection  of  1983- 
1985  claims  in  all  cases  where  an  administra- 
tive or  judicial  appeal  is  pending  at  enact- 
ment and  no  amount  has  been  collected;  (2) 
bars  collection  of  1983-1985  claims  in  cases 
where  an  administrative  or  judicial  appeal  Is 
pending  at  enactment  and  some  collection 
has  been  made,  and  requires  repayment  of 
any  amounts  already  collected  In  such  cases: 
(3)  bars  continued  collection  of  amounts 
still  owed  on  claims  where  the  settlement 
agreement  with  the  State  included  a  "con- 
tingency" provision  ending  collection  on  a 
change  in  Federal  law  (although  amounu 
already  collected  would  not  have  to  be 
repaid);  and  (4)  allows  continued  collection 
of  amounts  still  owed  under  settlements 
prior  to  enactment  (with  no  repayment  of 
amounts  previously  collected)  where  an  ad- 
ministrative or  judicial  appeal  is  not  pend- 
ing and  the  settlement  did  not  Include  a 
"contingency"  provision.  The  Managers  do 
not  Intend  that  claims  from  any  of  the  fiscal 
years  1983  through  1985  that  have  been 
fully  collected  be  repaid  in  cases  In  which 
there  Is  no  judicial  or  administrative  appeal 
pending. 

'39/  Sec.   17S2.   Federal  match  for  automa- 
tion 

See  Sec.  1763  for  description  of  Confer- 
ence action. 

'40 J  Sec.  1 753.  Employment  and  training  al- 
locations 

The  Senate  bill  extends  through  1995  cur- 
rent provisions  which  provide  $75  million 
per  fiscal  year  for  States  to  conduct  the 
food  stamp  employment  and  training  pro- 
gram. (Sec.  2461) 

The  House  amendment: 

(1)  extends  through  fiscal  year  1995  the 
current  $75  million,  per  year,  for  State 
agencies  to  carry  out  employment  and  train- 
ing programs; 

(2)  alters  the  funding  allocations  such 
that  the  Secretary  must  allocate  among  the 
SUtes  for  fiscal  years  1991  through  1995 
that  portion  of  funds  required  to  be  allocat 
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ed  under  Item  ( 1 )  that  Is  not  based  on  State 
agency  performance  based  upon  the  ratio  of 
the  number  of  individuals  eligible  to  regis- 
ter for  work  In  each  State  divided  by  the 
toui  number  of  such  persons  In  all  States; 
and 

(3)  requires  the  Secretary  to  allocate  an 
additional  $10,000,000  for  each  of  the  fiscal 
years  1991  through  1995  among  States  that 
would  have  received  In  any  such  year,  under 
the  allocation  formula  utilized  In  fiscal  year 
1990,  an  amount  of  funds  under  Item  (1). 
other  than  funds  based  on  State  agency  per- 
formance, that  exceeds  the  amount  that 
such  States  receive  under  the  allocation  for- 
mula required  by  Item  (2).  In  order  to  main- 
tain the  level  of  such  nonperformance  fund- 
ing provided  to  such  SUtes  at  the  levels  pro- 
vided In  fiscal  year  1990.  (Sec.  1716) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  phas- 
ing In  the  Implementation  of  the  new  alloca- 
tion formula,  beginning  in  fiscal  year  1992, 
setting  as  a  minimum  allocation  under  the 
formula  the  amount  of  $50,000  per  State  per 
year,  deleting  the  provision  requiring  alloca- 
tion of  an  additional  $10  million  per  year, 
and  making  technical  changes. 

It  Is  the  understanding  of  the  Managers 
that  the  Secretary  Is  developing  regulations 
to  allocate  all  non-performance  employment 
and  training  funding  based  on  the  number 
of  work  registrants,  beginning  In  fiscal  year 
1992.  While  recognizing  that  this  new  allo- 
cation formula  would  be  an  Improvement, 
the  Managers  believe  that  a  transition 
period  should  be  provided  to  cushion  the 
impact  on  States.  In  fiscal  year  1992,  State 
agencies  entitled  to  an  Increase  under  the 
new  formula  based  on  work  registrants 
would  receive  half  the  increase  (over 
amounts  provided  under  the  existing,  1991. 
allocation  formula),  and  State  agencies 
whose  aIl<x:ation  would  decrease  under  the 
new  formula  based  on  work  registrants 
would  be  limited  to  half  of  any  decrease.  Be- 
ginning with  fiscal  year  1993.  all  States 
would  receive  allocations  based  on  work  reg- 
istrants. In  making  these  allocations,  the 
Managers  expect  that  the  Secretary  will  use 
the  most  recent  available  reliable  data  on 
Individuals  registered  for  work. 
141)  Sec.  1754.  Extension  of  pilot  projects 

The  House  amendment  provides  that  pilot 
projects  involving  the  payment  of  the  value 
of  allotments  in  the  form  of  cash  to  eligible 
households,  all  of  whose  members  are  either 
age  sixty-five  or  over,  or  entitled  to  supple- 
mental security  Income  benefits,  must  be 
continued  through  October  1.  1995.  If  a 
State  so  requests.  (Sec.  1746) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

142 f  Sec.  1755.  Sales  taxes  in  cash-out  dem- 
onstration projects 
The  Senate  bill  provides  that  in  any  dem- 
onstration project  after  September  30.  1991, 
In  which  cash  Is  provided  in  lieu  of  food 
stamps,  the  cashed-out  food  stamps  must  be 
increased  by  the  State  to  reflect  any  State 
or  local  sales  taxes  charged  on  food.  States 
are  not  required  to  make  this  additional 
payment  (to  compensate  for  taxes)  regard- 
ing demonstration  projects  approved  prior 
to  October  1.  1990.  where  the  demonstration 
already  provides  assistance  that  exceeds  reg- 
ular benefits  by  more  than  the  estimated 
amount  of  sales  tax.  where  sales  taxes  do 
not  apply  to  a  significant  number  of  food 
items,  or  Is  a  Supplemental  Security  Income 
cash-out   demonstrations.   The   Senate   bill 


also  makes  clear  that  benefits  Issued  In  lieu 
of  food  stamp  allotments  are  not  to  be  con- 
sidered income  or  resources  under  any  Fed- 
eral. State,  or  local  laws  and  that  any  asslst- 
tmce  otherwise  provided  may  not  be  reduced 
because  of  the  receipt  of  benefits  Issued  In 
lieu  of  food  stamp  allotments.  (Sec.  2414(b)) 
The  House  amendment  provides  that  a 
new  waiver,  or  demonstration  project,  may 
be  approved  after  enactment  only  if: 

(1)  food  stamp  benefits  Issued  In  cash  are 
increased  to  compensate  for  State  or  local 
sales  taxes  (or  the  tax  is  waived  on  pur- 
chases of  food  by  food  stamp  households) 
and  the  State  agency  conducting  such  dem- 
onstration project  pays  the  cost  of  such  In- 
creased allotments; 

(2)  the  Secretary  determines  on  the  basis 
of  Information  provided  by  the  State  agency 
that  such  increase  is  unnecessary  on  the 
basis  of  the  limited  nature  of  the  Items  sub- 
ject to  such  State  or  local  sales  tax;  or 

(3)  such  project  provides  a  household  with 
assistance  that  exceeds  that  which  the 
household  would  otherwise  be  eligible  to  re- 
ceive by  more  than  the  estimated  amount  of 
any  sales  tax  on  the  purchases  of  food  that 
would  be  collected  from  the  household. 
(Sec.  1706) 

The  Conference  sulKtItute  adopts  the 
House  provision  with  a  technical  amend- 
ment. 

(43)  Sec.  1756.  Enhanced  waiver  authority 
for  demonstration  projects 
The  Senate  bill  permits  demonstration 
projects  to  test  improved  consistency/co- 
ordination between  food  stamp  program  em- 
ployment and  training  (E&T)  programs  and 
AFDC/JOBS  programs,  and  allows  the  Sec- 
retary to  waive  food  stamp  E&T  require- 
ments (and  provisions  affecting  recipienu' 
rights)  to  the  extent  necessary  to  permit  a 
State  agency  to  operate  E&T  programs  for 
food  stamp  recipients  under  the  same  terms 
and  conditions  as  its  JOBS  program.  The 
Senate  bill  also  requires  that:  (1)  any  work 
experience  component  be  In  conformity 
with  AFDC  provisions;  (2)  assurances  will  be 
provided  that  the  projects  will  meet  all 
AFDC/JOBS  and  child  care  requirements 
(except  for  provision  of  "transitional"  child 
care);  and  (3)  participation  in  an  activity  in 
which  food  stamp  benefits  are  converted  to 
cash  be  volunUry.  The  Senate  bill  further 
requires  that:  (1)  the  terms  of  the  projects 
be  published  in  the  Federal  Register  prior 
to  approval;  (2)  the  appropriate  House  and 
Senate  committees  be  notified;  (3)  waivers 
be  granted  only  for  projects  approved  and 
being  evaluated  by  the  Secretary,  and  in  op 
eralion  for  no  more  than  4  years.  (Sec.  2423) 
The  House  amendment  contains  a  similar 
provision.  (Sec.  1730) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  giving 
the  Secretary  authority  to  set  criteria  for 
evaluations. 

The  Managers  Intend  that  the  Secretary 
establish  uniform  criteria  for  the  evalua- 
tions and  exercise  significant  control  over 
the  evaluations  to  ensure  the  development 
and  application  of  parallel  methodologies  In 
similar  projects. 

(44)  Sec.  1757.  Demonstration  projects  for 
vehicle  excliision  limit 
The  House  amendment  raises  the  thresh- 
old at  which  the  Secretary  must  begin 
counting  the  fair  market  value  of  a  licensed 
vehicle  owned  by  a  household  in  determin- 
ing eligibility  from  $4,500  to  $5,500  by  FY 
1995.  and  indexes  such  threshold  to  Infla- 
tion thereafter.  Requires  the  Secretary  to 
conduct    demonstration    projects.    In    rural 


and  urban  areas,  excluding  any  licensed  ve- 
hicle used  to  produce  income,  or  transport 
elderly  or  disabled  household  members,  and 
one  vehicle  used  to  commute  to  work,  seek 
employment,  or  secure  food  or  food  stamp 
benefits.  (Sec.  1712) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  limit- 
ing the  provision  to  the  demonstration 
projects  only. 

(45)  Sec.  1758.  Demonstration  projects  for 
AFDC/food  stamp  simplification 
The  House  amendment  requires  the  Sec- 
retary to  conduct  five  demonstration 
projects  under  which  households  in  which 
all  members  receive  AFDC  benefits  are 
Issued  food  stamp  benefits  generally  follow- 
ing AFDC  eligibility,  benefit,  and  adminis- 
trative rules  and  procedures.  AFDC  rules,  or 
equivalent  requirements  and  procedures  ap- 
proved by  the  Secretary,  would  be  applied, 
except  for  some  food  stamp  program  rules, 
specific  directions  on  how  benefits  are  to  be 
determined,  and  terms  and  conditions  set  by 
the  Secretary  to  ensure  program  Integrity. 
Food  stamps  would  be  furnished  to  house- 
holds making  application  by  providing  any 
necessary  information  that  has  not  been 
provided  as  part  of  their  application  for 
AFDC. 

The  House  amendment  places  some  re- 
quirements on  the  AFDC/food  stamp  dem- 
onstration projects.  Certain  food  stamp 
rules  would  apply:  those  governing  house- 
hold "cooi>eration,"  fraud  disqualification, 
work  requirements,  bilingual  personnel  and 
materials,  application  processing  time- 
frames and  verification  limitations,  expedit- 
ed service,  and  treatment  of  homeless  and 
migrant  and  seasonal  farmworker  house- 
holds. Pood  stamp  allotments  would  be  cal- 
culated under  normal  food  stamp  rules, 
except  that:  (Da  households  total  Income 
(before  any  deductions)  would  be  its  AFDC 
grant  plus  other  Income  used  to  establish 
the  AFDC  benefit,  excluding  any  amount 
disregarded  for  dependent  care  and  certain 
income  (e.g..  lump  sum  payments)  that  may 
be  counted  under  AFDC.  but  not  food 
stamp,  rules;  and  (2)  a  household's  net 
income  would  be  calculated  using  all  regular 
food  stamp  deductions,  or,  alternatively,  the 
food  stamp  earned  Income  deduction  could 
be  replaced  with  AFDC  earned  Income  dis- 
regards to  the  extent  the  Secretary  deter- 
mines they  are  consistent  with  the  purposes 
of  the  demonstrations.  Uninterrupted  food 
stamp  assistance  would  be  required  for  eligi- 
ble households  gaining  or  losing  eligibility 
under  the  project. 

The  House  amendment  also  requires  the 
Secretary  to  solicit  demonstration  proposals 
from,  and  consult  with.  State  and  local 
agencies  and  directs  the  Secretary  to  con- 
sult with  the  Secretary  of  Health  and 
Human  Services  on  waivers  of  Federal 
AFDC  rules  that  would  assist  the  demon- 
strations. Demonstration  projects  would  be 
limited  to  the  period  between  Oct.  1,  1990, 
and  September  30,  1994,  and  evaluation  re- 
ports from  the  Comptroller  General  and  the 
Secretary  would  be  due  by  Mar.  1.  1995. 
(Sec.  1722) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  a  technical  amend- 
ment and  an  amendment  allowing  the  Sec- 
retary to  carry  out  four  demonstration 
projects,  removing  the  time  limits  on  the 
projects,  deleting  the  evaluation  report 
from  the  Comptroller  General,  and  requir- 


ing an  evaluation  report  from  the  Secretary 
within  six  months  of  the  termination  of  any 
project. 

(46)  Sec.  1759.  Grants  to  improve  food 
stamp  participation 
The  House  amendment  requires  that  of 
the  sums  appropriated  pursuant  to  section 
18,  $5,000,000  for  each  of  the  fiscal  years 
1992  through  1995  be  used  by  the  Secretary 
to  fund  food  stamp  outreach  demonstration 
projects  and  related  evaluations  to  increase 
participation  by  eligible  low  income  house- 
holds In  the  food  stamp  program  through 
grants  competitively  awarded  to  public  or 
private  non-profit  organizations.  No  more 
than  20  percent  of  the  funds  may  be  used 
for  evaluations.  Outreach  projects  must  l>e 
targeted  toward  members  of  rural,  elderly, 
and  homeless  populations,  low-income  work- 
ing families  with  children,  and  non-English 
speaking  minorities. 

The  House  amendment  requires  the  Sec- 
retary to  select  recipients  for  grants,  to 
carry  out  projects  based  upon  the  appropri- 
ate methods  to  reach  target  populations, 
such  as  the  production  of  electronic  media 
campaigns;  utilization  of  local  outreach 
workers  and  volunteers;  development  of  so- 
lutions to  transportation  problems:  in-serv- 
ice training:  community  presentations  and 
education;  pre-screening  assistance;  and  re- 
cruitment of  authorized  represenUtives  for 
applicants  unable  to  appear  for  certification 
or  at  authorized  food  stores. 

The  House  amendment  requires  that  in 
selecting  grant  recipients,  the  Secretary 
shall  take  Into  consideration  the  ability  of 
the  applicants  to  produce  useful  data  for 
evaluation  purposes,  and  give  preference 
among  applicant  public  agencies  to  those 
applicants  that  propose  to  Involve  nonprofit 
organizations  in  projects  to  be  carried  out 
with  such  grants. 

The  House  amendment  requires  that  at 
least  one  grant.  In  an  amount  not  to  exceed 
$500,000.  be  provided  for  the  development 
of  outreach  materials  aimed  at  the  general 
food  stamp  eligible  population  along  with 
specific  target  populations. 

The  House  amendment  further  requires 
the  Secretary  to  evaluate  a  sufficient 
number  of  projects  to  be  able  to  determine 
their  effectiveness. 

The  House  amendment  requires  the  Sec- 
retary to  examine  and  report  on  previous  re- 
search regarding  reasons  for  non-partlclpa- 
tion  and  effective  methods  to  conduct  out- 
reach and  reduce  barriers  to  participation. 
An  Interim  report  on  the  results  of  the  eval- 
uation carried  out  under  this  requirement 
must  be  provided  to  the  Congress  no  later 
than  February  1.  1993.  and  a  final  report  no 
later  than  February  1.  1995. 

The  House  amendment  requires  the  Sec- 
retary, within  180  days  after  the  date  of  the 
enactment,  to  publish  a  notice  to  implement 
this  amendment.  The  Secretary  must  accept 
proposals  from  organizations  for  projects 
for  fiscal  year  1992  for  90  days  following  the 
date  such  notice  Is  published;  and  begin  to 
award  grants  beginning  no  later  than  Janu- 
ary 1.  1992. 

The  House  amendment  requires  that  of 
the  sums  appropriated,  not  more  than 
$1,000,000  in  fiscal  year  1991  be  used  by  the 
Secretary  to  make  grants  to  public  or  pri- 
vate nonprofit  organizations,  in  one  or  more 
areas  of  the  United  States,  that  have 
projects  designed  to  Improve  the  effective- 
ness of  the  food  stamp  program  in  deliver- 
ing food  assistance  to  homeless  Individuals. 
(Sec.  1734) 
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The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment 
making  the  provision  subject  to  appropria- 
tions, making  conforming  changes,  and  de- 
leting the  provision  requiring  tl  million  in 
grants  in  fiscal  year  1991. 

(47)    Sec.     1760.    Reauthorization    of  food 
stamp  program 

The  House  amendment  authorizes  to  be 
appropriated  such  sums  as  are  necessary  for 
the  fiscal  years  1991  through  1995  to  carry 
out  the  provisions  of  the  Act.  It  also  amends 
the     Secretary's     reporting     requirements. 
Under    current    law    the    Secretary    must 
report  to  Congress  whether  reductions  in 
the  value  of  allotments  issued  to  households 
certified  to  participate  in  the  food  stamp 
program    will    be    necessary.    The    House 
amendment  requires  the  Secretary  to  report 
whether  supplemental   appropriations   will 
l)e  needed  to  support  the  operation  of  the 
program  through  the  end  of  the  fiscal  year. 
The  House  amendment  also  amends  the 
provisions  governing  the  actions  the  Secre- 
tary must  take  if  insufficient  funds  are  pro- 
vided to  pay  full  benefits  throughout  the 
year.  Under  current  law.  the  Secretary  is  re- 
quired to  direct  State  agencies  to  reduce  the 
value  of  such   allotments   upon   a   finding 
that     the    requirements    of    participating 
States  will  exceed  the  amount  "authorized 
to  be  appropriated".  This  section  requires 
the  Secreury   to  so  direct  State  agencies 
upon  a  finding  that  such  requirements  will 
exceed    the    "appropriation"    itself.    (Sec. 
1781) 

The  Senate  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
House  provision. 

< 48)  Sec  1761.  Nutrition  education  improve- 
ments 

The  House  amendment  provides  that,  of 
sums  appropriated  to  carry  out  the  provi- 
sions of  the  Pood  Stamp  Act.  not  more  than 
$2,000,000  in  any  fiscal  yefir  may  be  used  by 
the  Secretary  to  make  two-year  competitive 
grants  that  will:  ( 1 )  enhance  interagency  co- 
operation in  nutrition  education  activities: 
and  (2)  develop  cost  effective  ways  to 
inform  people  eligible  for  food  stamps  about 
nutrition,  resource  management,  and  com- 
munity nutrition  education  programs,  such 
as  the  expanded  food  and  nutrition  educa- 
tion program.  Awards  will  be  made  to  one  or 
more  cooperative  extension  services,  as  de- 
fined in  section  1404(5)  of  the  National  Ag- 
ricultural Research.  Extension,  and  Teach- 
ing Policy  Act  of  1977.  in  coordination  with 
local  or  State  agencies  serving  low  income 
people.  Each  project  must  include  an  eval- 
uation component  and  must  develop  an  Im- 
plemenution  plan  for  replication  in  other 
States.  The  Secretary  must  report  to  the  ap- 
propriate committees  of  Congress  on  the  re- 
sulu  of  the  projects  and  must  disseminate 
these  results  through  the  cooperative  exten 
sion  service  system  and  to  State  welfare  of- 
fices, local  food  stamp  program  offices,  and 
other  entitles  serving  low  income  house- 
holds. (Sec.  1793) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  a  technical  amend- 
ment. 

The  Managers  intend  the  Secretary  to  co- 
ordinate these  grants  with  similar  Coopera- 
tive Extension  Service  grants. 


(49)  Sec.  1762.  Nutntion  AssUtance  Program 
in  Puerto  Ri(o 

The  House  amendment  reauthorizes  the 
Nutrition  Assistance  Program  for  Puerto 
Rico  through  fiscal  year  1995.  The  Secre- 
tary is  required  to  pay  to  the  Common 
wealth  of  Puerto  Rico  $985,000,000  for  fiscal 
year  1991,  $1,029,000,000  for  fiscal  year 
1992,  $1,074,000,000  for  fiscal  year  1993, 
$1,121,000,000  for  fiscal  year  1994,  and 
$1,170,000,000  for  fiscal  year  1995.  to  fi- 
nance 100  percent  of  the  expenditures  for 
food  assistance  provided  to  needy  persons 
and  50  percent  of  the  administrative  ex- 
penses related  to  the  provision  of  such  as- 
sistance. 

The  House  amendment  also  requires  the 
Comptroller  General  of  the  United  States  to 
conduct  a  study  of— 

(1)  the  nutritional  needs  of  the  citizens  of 
the  Commonwealth  of  Puerto  Rico,  includ- 
ing— 

(A)  the  adequacy  of  the  nutritional  level 
of  the  diets  of  members  of  households  re- 
ceiving assistance  under  the  nutrition  assist- 
ance program  and  other  households  not  cur- 
rently receiving  the  assistance: 

(B)  the  incidence  of  inadequate  nutrition 
among  children  and  the  elderly  residing  in 
the  Commonwealth: 

(C)  the  nutritional  impact  of  restoring  the 
level  of  nutritional  assistance  provided  to 
households  in  the  Commonwealth  to  the 
level  of  such  assistance  provided  to  other 
households  in  the  United  States:  and 

(D)  such  other  factors  as  the  Comptroller 
General  considers  appropriate: 

(2)  the  potential  alternative  means  of  pro- 
viding nutritional  assistance  in  the  Com- 
monwealth of  Puerto  Rico,  including— 

(A)  the  impact  of  restoring  the  Common- 
wealth to  the  food  stamp  program: 

<B)  increasing  the  benefits  provided  under 
the  nutrition  assistance  program  to  the  ag- 
gregate value  of  food  stamp  coupons  that 
would  be  distributed  to  households  in  the 
Commonwealth  if  the  Commonwealth  were 
to  participate  in  the  food  stamp  program: 
and 

(C)  the  usefulness  of  adjustments  to 
standards  of  eligibility  and  other  factors  ap- 
propriate to  the  circumstances  of  the  Com- 
monwealth comparable  to  those  adjust- 
ments made  under  the  Act  (7  U.S.C.  2011  et 
seq.)  for  Alaska.  Hawaii.  Guam  and  the 
Virgin  Islands  of  the  United  States. 

The  House  amendment  also  requires  that 
the  Comptroller  General  submit  a  final 
report  on  the  findings  of  the  required  study 
no  later  than  August  1.  1992.  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate 
(Sec.  1782) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  technical  amendments 
and  an  amendment  providing  for  funding  of 
the  Nutrition  Assistance  Program  in  Puerto 
Rico  at  the  Congressional  Budget  Office 
baseline  at  the  time  of  enactment  of  this 
Act. 


(SO)  Sec.  1763.  Automated  data  processing 
and  information  retrieval  systems 
The  House  amendment  amends  the  Act  by 
requiring  that  the  Secretary  develop  by  Oc- 
tober 1.  1992.  standards  for  initial  and  con- 
tinued approval  of  automated  daU  process- 
ing and  information  retrieval  systems  for 
State  agencies,  taking  into  consideration  the 
state  of  the  art  in  automation  technology. 
The  House  amendment  requires  States  to 


meet  the  standards  developed  by  the  Secre- 
tary. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  requir- 
ing that  the  Secretary  review  and  revise  cur- 
rent regulations  and  set  standards  for  ap- 
proval of  automation  systems.  The  regula- 
tions will  require  that  when  States  improve 
their  systems,  they  incorporate  all  or  part 
of  systems  already  developed,  unless  a  new 
system  would  be  less  costly.  The  Secretary 
is  required  to  review  the  systems  periodical- 
ly and  report  to  the  appropriate  committees 
of  Congress  on  the  extent  to  which  States 
are  operating  effective  systems.  The  Confer- 
ence substitute  lowers  the  automatic  data 
processing  Federal  reimbursement  level 
from  75  percent  to  63  percent  beginning 
with  fiscal  year  1992.  except  for  proposals 
for  systems  approved  prior  to  the  date  of 
enactment. 

Subtitle  B— Commodity  Distribution 
Programs 

(SI)  Sec.  1771.  Commodity  distribution  pro- 
gram^- commodity  supplemental  foods 
program 

(a)  Reauthorization  of  commodity  supple- 
mental food  program  and  other  food 
donation  prograrns 

The  House  amendment  reauthorizes 
through  fiscal  year  1995  the  Commodity 
Supplemental  Pood  Program  and  other  food 
donation  programs  under  the  Agriculture 
and  Consumer  Protection  Act  of  1973. 
Under  this  authority  the  Secretary  is  au- 
thorized to  purchase  and  distribute  agricul- 
tural commodities  with  funds  appropriated 
from  the  general  fund  of  the  Treasury. 

The  House  amendment  also  extends  au- 
thority through  fiscal  year  1995  for  pilot 
projects  for  low  income  elderly  persons  and 
for  administrative  funding  for  the  Commod- 
ity Supplemental  Food  Program.  (Sec. 
1785(a)  (l)and(2)) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  a  technical  amend- 
ment. 

(b)  Commodity  assistance  for  infants  and 
children 

The  House  amendment  revises  section 
4(a)  of  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973.  and  section  416(a)<3)  of 
the  Agricultural  Act  of  1949  to  explicitly  in- 
clude hospitals  and  facilities  caring  for 
needy  infants  and  children  in  the  category 
of  institutions  eligible  for  commodity  dona- 
tions. (Sec.  1777) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  a  technical  amend- 
ment. 

(c/  Commodity  program  for  elderly 

The  Senate  bill  allows  the  Commodity 
Supplemental  Food  Program  (CSFP)  to 
serve  sites  in  which  only  elderly  persons  re- 
ceive the  food  assistance.  (Sec.  2473) 

The  House  amendment  is  similar  to 
Senate  bill.  (Sec.  1773(1)  &  (3)) 

The  Conference  sulistitute  adopts  the 
Senate  provision. 

(dJ  Administrative  funding 

The  Senate  bill  alters  the  administrative 
funding  formula  for  the  Commodity  Supple- 
mental Food  Program.  The  Senate  bill 
changes  the  amount  of  administrative  fund- 
ing from  an  amount  not  to  exceed  15  per 


centum  of  the  sum  of  the  amount  appropri- 
ated for  the  commodity  supplemental  food 
program  and  the  value  of  all  additional  com- 
modities donated  by  the  Secretary  to  State 
and  local  agencies  to  an  amount  not  to 
exceed  20  percent  of  the  amount  appropri- 
ated for  the  Commodity  Supplemental  Food 
Program  and  15  percent  of  the  value  of  all 
donated  commodities.  (Sec.  2462) 

The  House  amendment  is  similar  to  the 
Senate  bill.  (Sec.  1773(2)) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  administrative  funding  for 
CSFP  shall  not  exceed  20  percent  of  the 
amount  appropriated  for  the  program  and 
deleting  the  provision  that  provides  admin- 
istrative funding  based  on  a  percentage  of 
the  value  of  all  donated  commodities. 

(e)  Referrals  to  other  programs 

The  Senate  bill  requires  CSFP  State  agen- 
cies to  provide  information  regarding  other 
programs  such  as  food  stamps,  Medicaid  and 
Medicare  to  CSFP  participants.  (Sec.  2473) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  technical  amend- 
ment. 

The  Managers  intend  to  ensure  that  rele- 
vant information  about  other  Federal  pro- 
grams that  can  help  needy  CSFP  partici- 
pants and  applicants  will  be  made  available 
to  them.  Local  program  operators  will  be  ex- 
pected to  provide  written  information  about 
the  food  stamp,  AFDC.  child  support  en- 
forcement and  Medicaid  programs  to  each 
pregnant  or  postpartum  woman  who  partici- 
pates in  the  program  or  applies  for  benefits. 
Relevant  written  information  about  the 
Medicaid,  food  stamp,  and  SSI  programs  is 
expected  to  be  provided  to  elderly  programn 
participants.  The  Managers  intend  that  the 
written  information  provided  to  program  re- 
cipients will  be  relevant  to  their  needs. 

The  Managers  also  intend  that  each 
agency  will  be  required  to  maintain  materi- 
als showing  the  eligibility  requirements  for 
Medicaid  participation  by  pregnant  women, 
infants  and  children  up  to  age  six.  These 
agencies  also  will  be  expected  to  make  refer- 
rals to  the  Medicaid  program  to  elderly  per- 
sons who  apply  for  CSFP  benefits. 

(f)  Advance  warning  for  decline  in  persons 

served  under  program 

The  Senate  bill  requires  an  advance  warn- 
ing from  the  Secretary  to  Stale  agencies  op- 
erating the  program  if  it  appears  that  a  de- 
cline in  commodities  to  be  supplied  will 
occur  because  of  significantly  higher  prices 
for  purchased  commodities.  (Sec.  2473) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(52 J  Sec.   1772.   Emergency  food  assistance 
program 

(a)  Reauthorization  of  TEFAP 

The  House  amendment  reauthorizes 
TEFAP  through  fiscal  year  1995.  It  also  ex- 
tends the  program  termination  date  to  Sep- 
tember 30,  1995.  and  reauthorizes  $50  mil- 
lion for  administrative  funding  for  each  of 
the  fiscal  years  1991  through  1995.  The 
House  amendment  requires  the  Secretary  to 
spend  $175,000,000  during  fiscal  year  1991 
and  $190,000,000  during  fiscal  year  1992  and 
authorizes  to  be  appropriated  $220,000,000 
for  each  of  the  fiscal  years  1993  through 
1995  to  purchase,  process,  and  distribute  ad- 
ditional commodities  under  section  214(e)  of 
TEFAP.  Any  amounts  provided  for  fiscal 
years  1993  through   1995  will  be  available 


only  to  the  extent  and  in  such  amounts  as 
are  provided  in  advance  in  appropriations 
acts.  (Sec.  1783) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  technical  amendments 
and  amends  the  special  purchasing  provi- 
sion to  authorize,  instead  of  require,  the 
House-recommended  funding  levels  for 
fiscal  years  1991  and  1992. 

(b)  Demonstration  project 

The  Senate  bill  allows  the  Secretary  to 
undertake  a  demonstration  project  under 
which  surplus  commodities  are  processed 
into  an  end  product  that  is  more  readily 
useable  for  household  consumption,  (Sec. 
2472(1)) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(ct  Additional  requirements 

The  Senate  bill  prohibits  the  Secretary 
from  requiring  a  State  to  impose  additional 
recordkeeping  or  application  requirements 
on  program  recipients  unless  the  Secretary 
determines  that  existing  requirements  or 
procedures  are  inadequate.  (Sec.  2472(2)) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  sulwtitute  deletes  the 
Senate  provision. 

(d)  Federal  Register  estimates 

The  Senate  bill  extends  through  FY  1995 
the  current  law  requirement  that  the  Secre- 
tary publish  annually  in  the  Federal  Regis- 
ter (as  soon  as  feasible,  but  before  the  be- 
ginning of  each  fiscal  year)  estimates  of  the 
types  and  amounts  of  commodities  likely  to 
be  available  in  that  year,  and  the  stipulation 
that  the  types  and  amounts  of  conunodities 
published  may  differ  from  those  estimated. 
(Sec.  2472(4)) 

The  House  Amendment  contains  a  similar 
provision.  (Sec,  1771(a)(5)) 

The  Conference  substitute  adopts  the 
House  provision. 

(e)  Commodity  availability 

The  House  amendment  adds  a  provision 
requiring  that,  whenever  commodities  ac- 
quired by  the  CCC  are  made  available  for 
donation  to  domestic  food  programs  in 
amounts  that  exceed  Federal  obligations, 
the  Secretary  make  some  portion  of  such 
commodities  available  to  TEFAP  agencies. 
It  also  permits  the  Secretary  to  distribute  to 
TEFAP,  CCC  commodities  that  become 
available  on  a  seasonal  or  Irregular  basis. 
(Sec.  1771(a)(4)) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  permitting  additional  sea- 
sonal or  irregular  donations  of  CCC  com- 
modities to  TEFAP.  and  amends  the  provi- 
sion requiring  donations  of  some  portion  of 
surplus  commodities  to  TEFAP  by  specify- 
ing that  when  making  donations  of  surplus 
CCC  stocks  to  domestic  food  programs,  the 
Secretary  Is  to  give  equal  consideration  to 
TEFAP  emergency  feeding  organizations, 
and  take  into  account  the  types  and 
amounts  of  commodities  available  and  ap- 
propriate for  donation  to  TEFAP. 

(f)  Name  change 

The  House  amendment  strikes  "Tempo- 
rary" from  the  name  of  the  Temporary 
Emergency  Food  Assistance  Act  and  Pro- 
gram. (Sec.  1771  (a)(1)  and  (2)) 

The  Senate  bill  contains  no  comparable 
provision. 


The  Conference  substitute  adopts  the 
House  provision. 

(g)  Group  eligibility 

The  House  amendment  adds  a  provision 
allowing  State  agencies,  with  the  approval 
of  the  Secretary,  to  permit  local  TEFAP  re- 
cipient agencies  to  l>e  eligible  for  commod- 
ities on  the  basis  of  service  to  a  substantial 
number  of  low-income  persons  rather  than 
by  individual  Income  determination,  if  this 
will  reduce  administrative  burdens  and 
ensure  that  most  program  recipients  are 
low-income  persons.  (Sec.  1771(aK3)) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(h)  Direct  expenses 

The  Senate  bill  permits  local  recipient 
agencies  to  use  Federal  administrative  fund- 
ing to  cover  their  costs  of  repackaging  and 
reprocessing  commodities.  (Sec.  2472(3)) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(S3)    Sec.     1773.     Commodity    distribution 
reform 

(a)  Clarifying  amendment 

The  House  amendment  amends  the  Com- 
modity Distribution  Reform  Act  and  WIC 
Amendments  of  1987  to  clarify  that  food 
banks  are  included  among  the  recipient 
agencies  represented  under  the  National 
Commodity  Distribution  Advisory  Council. 
(Sec.  1775) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

The  Managers  intend  that  the  representa- 
tion on  the  council  provided  by  this  section 
will  be  a  representative  from  a  food  bank 
participating  in  TEFAP. 

(b)  Advance  funding  for  State  Option  Con- 
tracts 

The  Senate  bill  authorizes  the  Secretary 
to  use  Section  32  and  CCC  funds  to  pay  for 
all.  or  a  portion  of  the  cost  of  food  or  the 
processing  or  packaging  of  food  on  behalf  of 
a  State  commodity  distribution  agency:  re- 
quires the  State  distribution  agency  to  reim- 
burse the  Secretary  for  agreed-upon  costs 
associated  with  this  activity  within  150  days 
of  delivery  of  the  commodity,  and  If  they  do 
not  do  so  within  30  days,  requires  the  Secre- 
tary to  offset  the  amount  not  paid  from  an 
appropriate  account;  and  requires  the  Secre- 
tary to  reimburse  the  CCC  or  Section  32  ac- 
count for  all  funds  borrowed.  (Sec.  2471) 

The  House  amendment  has  a  similar  pro- 
vision. (Sec.  1774) 

The  Conference  substitute  adopts  the 
Senate  provision 

(c)  Commodity  Processing  Program 

The  Senate  bill  requires  the  Secretary  to 
establish  a  conunodlty  processing  program 
to  promote  and  facilitate  the  reprocessing 
of  bonus  commodities  into  end-use  products 
useful  to  local  recipient  agencies,  and  to 
issue  regulation  governing  this  commodity 
processing  program.  (Sec,  2471) 

The  House  Amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  revises  the 
Senate  provision  to  require  a  report  by  the 
Comptroller  General  of  the  United  SUtes 
which  evaluates  the  extent  to  which:  States 
process  entitlement  commodities,  govern- 
mental requirements  for  participating  in 
processing  vary  among  States,  and  commod- 


32300 


CONGRESSIONAL  RECORD— HOUSE 


October  22,  1990 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32301 


ity  entitlement  recipients  »re  satisfied  with 
access  to  and  service  provided  by  entitle- 
ment commodity  processing.  The  report  is 
required  to  be  submitted  to  the  House  Com- 
mittee on  Agriculture  and  the  Senate  Com- 
mittee on  Agriculture.  Nutrition  and  Forest- 
ry by  no  later  than  January  1,  1992.  and  the 
Comptroller  is  required  to  consult  with  rep- 
resentatives of  State  and  Federal  commodi- 
ty distribution  authorities,  local  elected 
school  authorities,  local  school  food  service 
authorities  and  food  processors  regarding 
the  scope  and  design  of  the  report. 

(d>  Commodity   Warthousing  and  Distri- 
bution 

The  Senate  bill  revises  current  require- 
ments concerning  State  commodity  ware- 
housing and  distribution  by:  (1)  exempting 
from  these  requirements  all  commodities 
provided  to  programs  other  than  child  nu- 
trition programs,  and  States  that  do  not 
charge  local  recipient  agencies  for  any  costs 
associated  with  commodity  distribution;  (2) 
linking  the  requirement  for  use  of  the  most 
cost-effective  and  efficient  warehousing  and 
distribution  systems  to  local  recipient 
agency  costs  rather  than  to  the  overall 
State  costs  of  warehousing  and  distribution; 
and  (3)  requiring  that  State  agencies  consid- 
er commercial  warehousing  and  distribution 
systems  when  determining  the  most  cost-ef- 
fective and  efficient  systems  instead  of  re- 
quiring that  commercial  vendors  be  used 
unless  a  waiver  is  granted  by  the  USDA 
based  on  proof  that  other  systems  are  more 
cost  effective  and  efficient  for  local  recipi- 
ent agencies. 

The  House  amendment  contains  no  com- 
parable provision 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
maintains  the  current  law  requirements  for 
both  elderly  and  child  nutrition  program 
commodities,  and  that  maintains  the  man- 
date for  use  of  commercial  vendors  unless 
States  are  granted  waivers  tiased  on  a  show- 
ing that  the  use  of  public  systems  provides 
lower  costs  and  greater  efficiency  to  local 
recipient  agencies. 

The  Managers  point  out  that  the  Confer- 
ence substitute  revises  some  of  the  commod- 
ity reform  provisions  enacted  In  1987  that 
place  requirements  on  States  for  the  ware- 
housing and  distribution  of  USDA  commod- 
ities to  local  recipient  agencies.  The  changes 
are  intended  to  protect  against  disruptions 
In  commodity  distribution  to  small  recipient 
agencies  such  as  commodity  supplemental 
food  programs,  charitable  Institutions  and 
TEPAP.  They  are  also  designed  to  promote 
the  use  of  warehousing  and  distribution  sys- 
tems that  provide  commodities  at  the  lowest 
possible  cost  and  best  efficiency  to  schools, 
child  care  facilities,  summer  food  and  elder- 
ly nutrition  programs. 

The  Managers  wish  to  make  clear  that  the 
changes  in  this  bill  do  not  diminish  in  any 
way  the  responsibility  of  all  SUte  agencies 
to  evaluate  their  commodity  warehousing 
and  distribution  systems  for  child  and  elder- 
ly nutrition  programs,  regardless  of  whether 
these  local  recipient  agencies  are  charged 
for  these  services.  Moreover,  in  States  that 
charge  local  child  and  elderly  nutrition  pro- 
grams for  any  costs  associated  with  com- 
modity distribution,  the  determination  of 
the  most  cost-effective  and  efficient  ware- 
housing and  distribution  systems  requires 
comparison  of  the  direct  and  indirect  costs 
to  local  recipient  agencies  of  both  commer- 
cial and  public  systems.  The  Managers 
expect  that  these  changes  will  lead  to  lower 
costs  to  local  agencies  using  USDA  commod- 


ities, and  will  improve  the  efficiency  of  com- 
modity distribution  to  these  agencies. 

/eJ  Commodity  acceptability  information 

The  Senate  bill  changes  current  law  by  re- 
quiring that  a  report  on  recipient  accept- 
ance of  commodities  be  prepared  annually, 
rather  than  semiannually.  (Sec.  1966) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

t/J  Food  bank  projects 

The  House  amendment  makes  permanent 
the  food  bank  projects  established  under 
the  Commodity  Distribution  Reform  Act 
and  WIC  Amendments  of  1987  to  provide 
and  redistribute  agricultural  commodities 
and  food  products. 

The  House  amendment  provides  that  no 
later  than  July  1.  1991.  the  Secretary  must 
submit  a  report  to  Congress  on  each  project 
carried  out  under  this  section.  Thereafter, 
the  Secretary  must  submit  biennial  reports 
to  Congress  on  such  projects.  (Sec.  1772) 

The  Senate  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
House  provision  with  an  amendment  delet- 
ing the  requirements  for  reports. 
(54 f  Sec.  1774.  Hunger  prevention  programs 

ia>  Reauthorization  of  soup  kitchen  and 
food  bank  commodity  distribution 

The  House  amendment  extends  through 
fiscal  year  1995  the  special  purchasing  re- 
quirement for  distribution  of  commodities 
to  soup  kitchens  and  food  banks  under  sec- 
tion 110  of  the  Hunger  Prevention  Act  of 
1988  and  requires  the  Secretary  to  spend 
$32,000,000  to  purchase  and  distribute  such 
commodities  in  each  of  the  fiscal  years  1991 
through  1995.  (Sec.  1784) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  chang- 
ing the  mandatory  spending  requirement 
for  commodity  purchases  in  fiscal  years 
1992-1995  to  an  authorization  for  appropria- 
tions of  up  to  $40  mUlion  in  each  of  these 
fiscal  years. 

(bJ  Food  pantry 

The  Senate  bill  defines  the  term  "food 
pantry"  under  Section  110  of  the  Hunger 
Prevention  Act  of  1988  to  mean  "a  public  or 
nonprofit  private  organization  whose  pri- 
mary purpose  is  to  distribute  food  to  low- 
income  or  unemployed  households,  includ- 
ing food  from  sources  other  than  the  USDA. 
to  relieve  situations  of  emergency  and  dis- 
tress. (Sec.  2462) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  strik- 
ing the  words  "whose  primary  purpose" 
from  the  definition,  and  adding  a  new  provi- 
sion that  explicitly  permits  States  to  distrib- 
ute commodities  to  food  pantries  under  the 
soup  kitchen  and  food  bank  program  If  food 
banks  do  not  operate  in  the  State. 

'cJ  Gleaning  clearinghouses 

The  House  amendment  replaces  existing 
provisions  of  law  governing  gleaning  activi- 
ties. It  defines  the  term  "to  glean"  to  mean 
to  collect  without  charge  unharvested  crops 
from  the  fields  of  farmers,  or  to  obtain  agri- 
cultural products  from  farmers,  processors, 
or  retailers,  in  order  to  distribute  such  prod- 
ucts to  needy  individuals,  including  unem- 
ployed and  low-income  individuals. 

The  House  amendment  authorizes  the 
Secretary  to  esUblish  a  National  Gleaning 


Clearinghouse.  Through  the  Clearinghouse, 
the  Secretary  is  authorized  to— 

(1)  encourage  public  and  nonprofit  private 
organizations  to  initiate  and  carry  out 
gleaning  activities; 

(2)  collect  from  public  and  private  sources 
information  relating  to  the  kinds,  amounts, 
and  geographical  locations  of  agricultural 
products  not  completely  harvested; 

(3)  gather  and  compile  other  statistics; 

(4)  establish  and  operate  a  toll-free  tele- 
phone line; 

(5)  prepare,  publish,  and  make  available  to 
the  public,  at  cost  and  on  a  continuing  basis, 
a  handbook  on  gleaning  that  includes  such 
information  and  advice  as  may  be  useful  in 
operating  efficient  gleaning  activities  and 
projects,  including  information  regarding 
how  to— 

(a)  organize  groups  to  engage  in  gleaning; 
and 

(b)  distribute  to  needy  individuals,  includ- 
ing low-income  and  unemployed  individuals, 
food  and  other  agricultural  products  that 
have  been  gleaned;  and 

(6)  advertise  in  print,  on  radio,  television, 
or  through  other  media,  as  the  Secretary 
considers  to  be  appropriate,  the  services  of- 
fered by  the  Clearinghouse  (Sec.  1791) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  au- 
thorizing the  Secretary  to  assist  States  or 
private  nonprofit  organizations  in  establish- 
ing gleaning  clearinghouses. 

(d)  Cheese  and  nonfat  dry  milk 

The  Senate  bill  requires  that  the  Com- 
modity Credit  Corporation  make  available 
to  the  Commodity  Supplemental  Food  Pro- 
gram (to  the  extent  available)  not  less  than 
9  million  pounds  of  cheese  and  not  less  than 
4  million  pounds  of  nonfat  dry  milk  for  each 
of  the  fiscal  years  1991  through  1995.  (Sec. 
2464) 

The  House  amendment  requires  that,  to 
the  extent  that  inventory  levels  permit,  the 
Commodity  Credit  Corporation  provide  7 
million  pounds  of  cheese  in  each  of  the 
fiscal  years  1991  through  1995  to  the  Secre- 
tary for  donation  to  the  commodity  supple- 
mental food  program.  (Sec.  1785) 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  technical  amend- 
ment. 

(SS)  Sec.  1775.  Reprocessing  agreements 
with  private  companies 

la)  Reauthorization 

The  Senate  bill  extends  the  National 
Commodity  Processing  program  through 
1995.  (Sec.  2465) 

The  House  amendment  is  the  same  as  the 
Senate  provision.  (Sec.  1786) 

The  Conference  substitute  adopts  the 
House  provision. 

The  Managers  note  with  concern  that  the 
Department  of  Agriculture  prohibits  chari- 
table Institutions,  certain  nutrition  pro- 
grams for  the  elderly,  and  summer  food 
service  program  sites  from  receiving  bonus 
flour  through  National  Commodity  Process- 
ing program  sales  in  States  in  which  schools 
do  not  participate  in  the  Department's 
bonus  flour  system.  This  policy  Imposes  a 
real  hardship  on  the  affected  SUte  recipi- 
ent agencies  and  is  particularly  unfair  when 
the  State  commodity  distribution  agency  for 
schools  is  different  from  the  State  agency 
distributing  commodities  to  these  smaller 
programs.  Excluding  these  agencies  from 
NCP  reduces  the  range  of  processed  food 
products  available  to  them,  and  in  many 


cases  makes  it  difficult  for  these  sites  to  use 
bonus  commodities.  This  is  particularly  true 
of  those  smaller  agencies  which  are  unable 
to  participate  in  State  processing  because 
the  volume  of  their  food  purchases  is  too 
low.  Many  of  these  same  agencies,  however, 
might  be  able  to  take  advantage  of  NCP 
contracts  if  the  Department's  current  policy 
were  changed  to  permit  the  decision  for  re- 
ceipt of  bonus  flour  to  be  made  by  the  State 
agency  administering  the  affected  program. 
The  Managers  therefore  direct  the  Depart- 
ment to  revise  its  policy  so  that  no  local 
commodity  recipient  agency  will  be  denied 
eligibility  for  bonus  commodities  under  NCP 
because  of  the  decision  of  a  State  agency 
that  is  not  responsible  for  commodity  distri- 
bution to  the  l<x»l  community  recipient 
agency. 

<b)  Processed  end  products 

The  Senate  bill  would  permit  elderly  nu- 
trition programs  to  enter  into  agreements 
with  national  companies  for  the  reprocess- 
ing of  all  the  commodities  they  receive  from 
the  USDA,  both  bonus  and  entitlement. 
(Sec.  2474) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  substitute  amend- 
ment requiring  the  Secretary  to  "encourage 
access"  to  processed  entitlement  commod- 
ities if  in  the  Secretary's  judgement  it  is 
cost  effective.  The  Secretary  may  meet  this 
obligation  In  a  number  of  ways,  including 
State  processing  contracts.  State  Option 
Contracts,  and  direct  purchase  of  commcxl- 
Ities.  Beginning  in  fiscal  year  1994,  the  Sec- 
retary may  also  utilize  private  processing 
contracts  operated  as  part  of  the  National 
Commodity  Processing  Program  (NCP). 

The  Conference  substitute  also  requires 
the  Secretary  to  conduct  a  pilot  project  In 
no  more  than  three  States  to  provide  enti- 
tlement commodities  to  elderly  nutrition 
programs  pursuant  to  private  processing 
contracts  operated  as  part  of  the  NCP  pro- 
gram. As  with  the  current  NCP  program, 
the  expense  of  reprocessing  shall  be  paid  by 
the  eligible  agencies. 

The  Managers  intend  that  nothing  in  this 
section  shall  affect  the  Secretary's  responsi- 
bilities regarding  the  provision  of  bonus 
commodities  to  elderly  nutrition  sites 
through  the  NCP  program.  It  is  the  under- 
standing of  the  Managers  that  it  is  the  Sec- 
retary's Intent  to  operate  this  pilot  project 
in  three  States. 

(56)  Sec.  1 776.  Nutrition  education. 

The  Senate  bill  authorizes  to  be  appropri- 
ated for  the  Expanded  Pood  and  Nutrition 
Education  Program:  $63  million  in  fiscal 
year  1991.  $68  million  in  fiscal  year  1992. 
$73  million  in  fiscal  year  1993.  $78  million  in 
fiscal  year  1994  and  $83  million  in  fiscal 
year  1995.  (Sec.  2466) 

The  House  amendment  reauthorizes  at  $8 
million  annually,  through  fiscal  year  1995, 
the  special  nutrition  education  program, 
which  provides  food,  nutrition,  and  con- 
sumer education  to  low-income  individuals. 
(Sec.  1787) 

The  Conference  substitute  adopts  both 
provisions. 

(57)  Sec.  1777.  Notifying  shelters  of  the  Char- 
itable Institutions  Program 

The  Senate  bill  requires  the  Secretary  or 
appropriate  State  agencies  to  inform  shel- 
ters for  the  homeless  or  for  battered  women 
and  children  about  the  availability  of  donat- 
ed commodities.  (Sec.  2415) 

The  House  amendment  contains  no  com- 
parable provision. 


The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  re- 
quiring the  Secretary,  at  least  once  during 
fiscal  year  1991.  to  direct  appropriate  State 
agencies  to  Inform  shelters  for  the  homeless 
or  for  battered  women  and  children  about 
the  availability  of  donated  commodities. 
(58)  Sec.  1778.  Welfare  simplification  and 
coordination  advisory  committee 

The  House  amendment  establishes  an  Ad- 
visory Committee  on  Welfare  Simplification 
and  Coordination.  The  Committee  would: 
(1)  identify  differing  policies  In  the  food 
stamp  program.  Social  Security  Act  cash 
and  medical  assistance  programs,  and  hous- 
ing assistance  programs  for  low-income  fam- 
ilies and  individuals  that  make  it  difficult  to 
apply  for  and  obtain  benefits  from  more 
than  one  program  and  restrict  administra- 
tors' ability  to  provide  efficient,  timely,  and 
appropriate  benefits;  (2)  examine  the  rea- 
sons for  differing  programs  and  policies  and 
previous  coordination  efforts;  (3)  evaluate 
how  and  to  what  extent  differing  programs 
and  policies  hinder  the  receipt  of  benefits 
from  more  than  one  program  and  restrict 
administrators;  (4)  recommend  common  or 
simplified  programs  and  policies:  and  (5)  de- 
scribe the  effects  of  these  common  or  sim- 
plified programs  and  policies  and  the  rea- 
sons for  recommending  them. 

The  House  amendment  provides  that  the 
Committee  would  consist  of  no  fewer  than 
nine  and  no  more  than  fifteen  members  ap- 
pointed by  the  Secretary  of  Agriculture, 
after  consultation  with  the  Secretaries  of 
Health  and  Human  Services  and  Housing 
and  Urban  Development,  the  Commissioner 
of  Social  Security,  State  and  local  officials 
administering  the  programs  under  review, 
and  representatives  of  recipients  tmd  recipi- 
ent advocacy  organizations.  Members  would 
(1)  be  persons  who  have  experience  in  ad- 
ministering the  programs  under  review,  are 
familiar  with  the  programs'  rules,  goals,  and 
limitations,  and  have  demonstrated  exper- 
tise in  evaluating  the  operations  of  and 
Interaction  among  the  programs  and  (2)  in- 
clude representatives  of  administrators  and 
recipients.  The  Secretary  would  provide  ad- 
ministrative support  and  reimbursement  for 
necessary  expenses  and  the  Committee 
would  be  required  to  submit  a  final  report, 
with  recommendations,  not  later  than  April 
1,  1992. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  a  technical  amend- 
ment and  an  amendment:  (1)  reducing  the 
size  of  the  Committee;  (2)  directing  the 
Committee  to  consult  with  representatives 
of  administrators  and  recipients;  (3)  restruc- 
turing the  composition  of  the  Committee  to 
individuals  who  are  familiar  with  the  rules, 
goals,  and  limitations  of  the  programs  under 
review,  who  may  include  persons  with  ex- 
pertise in  evaluating  program  interactions, 
administrators,  and  representatives  of  ad- 
ministrators and  recipients;  (4)  narrowing 
the  scope  of  the  Committee's  review  to  sig- 
nificant policy  differences  and  recommenda- 
tions; (5)  moving  the  date  for  the  Commit- 
tee's final  report  to  July  1,  1993;  and  (6)  al- 
lowing interim  reports  from  the  Committee 
(including  reports  on  less  than  the  full 
range  of  programs  under  review). 
(59)  Sec.  1 779.  School  lunch  studies 

The  Senate  bill  requires  the  USDA  to  con- 
duct a  study  of  the  national  school  lunch 
program  to  determine:  the  quantity  of 
bonus  commodities  lost  to  schools,  by  State, 
since  the  1987-88  school  year;  the  amount  of 


indirect  costs  charged  to  school  food  pro- 
grams by  schools;  the  current  cost  of  provid- 
ing a  sch<x>l  lunch;  why  schools  stopped  par- 
ticipating in  the  program  during  the  1980's 
and  If  low-income  children  In  such  schools 
continued  to  receive  free  meals;  changes  In 
responsibility  and  costs  associated  with 
changes,  at  the  State  agency  level;  changes 
in  responsibility  and  costs  to  local  school 
food  authorities  because  of  Federal  adminis- 
trative and  audit  requirements;  and  the 
amount  charged  to  students  for  nonfree  and 
reduced  price  meals.  It  also  requires  the 
Secretary  to  provide  the  results  of  this 
study  in  a  report  issued  to  the  Congress  by 
October  1.  1992.  (Section  2479) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  re- 
quiring two  studies:  ( 1 )  one  to  be  conducted 
with  available  funds  to  determine  the  quan- 
tity of  bonus  commodities  lost,  by  States 
since  the  1987-  88  school  year;  what  school 
food  service  authorities  charge  for  nonfree 
and  reduced  price  meals;  and  trends  in 
school  participation  and  student  participa- 
tion; and  (2)  one  requiring,  if  funds  are  ap- 
propriated for  this  purpose,  that  the  Secre- 
tary study  the  cost  of  producing  school 
lunches;  the  reasons  why  schools  choose  not 
to  participate  in  the  lunch  program;  State 
costs  Incurred  in  the  administration  of 
lunch  and  breakfast  programs:  why  children 
eligible  for  free  and  reduced  price  meals 
don't  apply  or  participate  in  the  program; 
and  such  other  information  as  the  Secretary 
considers  necessary.  The  Conference  substi- 
tute requires  the  Secretary  to  submit  inter- 
im repwrts  on  the  studies  l>eing  conducted; 
on  October  1,  1991  for  the  study  using  avail- 
able funds  and  on  October  1,  1992  for  the 
study  conducted  if  funds  are  made  available 
by  appropriation,  and  a  final  report  of  both 
studies  by  October  1.  1993. 

(60)  Sec.  1 781.  Effective  dates 

The  Senate  bill  provides  that  unless  oth- 
erwise noted  in  the  bill,  the  amendments 
made  by  the  nutrition  title  are  to  be  effec- 
tive and  implemented  120  days  after  enact- 
ment. (Sec.  2495) 

The  House  amendment  stipulates  that 
except  as  otherwise  provided,  the  provisions 
of  that  title  will  be  effective  on  October  I, 
1990.  (Sec.  1794) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  stipu- 
lating that  except  as  otherwise  provided  in 
the  title,  the  title  and  the  amendments 
made  by  the  title  shall  be  implemented  and 
effective  not  later  than  October  1,  1991. 

Additional  Provisions  Deleted  in  Conference 

(61)  Shelter  deductions 

The  House  amendment  raises  the  "cap" 
on  the  maximum  excess  monthly  shelter  ex- 
pense deductions  to: 
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The  House  amendment  removes  the  cap 
on  excess  shelter  ex(>ense  deductions  after 
FY  93.  (Sec.  1701) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 
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f92>  Benefit  leveU 

The  House  amendment  amends  the  defini- 
tion of  "thrifty  food  plan"  adjusting  the 
cost  of  the  diet  to  reflect: 
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The  House  amendment  also  requires  spe- 
cial adjustments  to  t>e  made  in  calculating 
food  stamp  benefits  for  Hawaii  and  Alaska. 
(Sec.  1702) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

The  Managers  wish  to  point  out  that  the 
House  amendment  contained  language 
specifying  the  procedures  by  which  the  Sec- 
retary should  calculate  the  thrifty  food 
plans  for  Alaslca  and  Hawaii.  Since  the 
House  amendment  was  passed,  the  Manag- 
ers have  been  informed  that  the  Secretary 
has  reexamined  current  law  and  determined 
that  it  already  requires  the  methodology 
specified  in  the  House  amendment.  The 
Managers,  like  the  House  Committee,  fully 
concur  in  this  analysis  of  current  law.  The 
House  provision  was  meant  as  a  clarification 
of  current  law,  not  a  change.  Therefore,  the 
Managers  have  omitted  it  from  the  final  leg- 
islation. The  Managers  appreciate  the  Sec- 
retary's attention  to  this  matter. 
(63 J  Issuance  of  benefits 

The  House  amendment  provides  that  first 
month  renewed  benefits  for  households  ap- 
plying to  be  recertified  must  be  pro-rated 
(reduced)  if  the  household's  participation 
has  lapsed  for  more  than  one  month.  (Sec. 
1703) 

The  Senate  biU  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
House  provision. 
(64)  Child  support  disregard 

The  House  amendment  excludes  from 
Income  the  first  $50  per  month  of  child  sup- 
port payments.  States  would  not  be  required 
to  pay  the  Federal  Government  the  cost  of 
additional  benefits  provided  to  households 
as  the  result  of  the  exclusion  of  child  sup- 
port payments  from  Income.  (Sec.  1711) 

The  Senate  bUl  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
House  provision. 
(SSJ  Household  definition 

The  House  amendment  amends  the  defini- 
tion of  "household"  to  include  an  individual 
who  lives  with  others  but  customarily  pur- 
chases food  and  prepares  meals  for  home 
consimiption  separate  and  apart  from  the 
others,  or  a  group  of  individuals  who  live  to- 
gether and  customarily  purchase  food  and 
prepare  meals  together  for  home  consump- 
tion. However,  this  section  requires  that 
parenu  and  their  minor  children  who  live 
together,  and  spouses,  be  treated  as  a  house- 
hold regardless  of  the  above.  (Sec.  1721) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(86 J  Commission  on  coordination  of  family 
support  and  food  stamp  policies 

The  House  amendment  establishes  a  Com- 
mission on  the  Coordination  of  Family  Sup- 


port and  Food  Stamp  Policies,  consisting  of 
15  members  including:  the  Secretary  of 
Health  and  Human  Services:  the  Secretary 
of  Agriculture;  Members  of  the  House  and 
Senate:  and  State  and  local  officials. 

The  House  amendment  provides  that  the 
purpose  of  the  commission  is  to  study  and 
consider  methods  to  better  coordinate 
AFDC  and  food  stamp  procedures  and  to 
make  recommendations  for  developing 
common  policies  and  definitions  for  use 
under  both  programs  that  would  eliminate 
inconsistency  to  participation  to  the  maxi- 
mum extent  possible  in  a  manner  consistent 
with  the  protective  purposes  of  the  pro- 
grams. 

The  House  amendment  requires  a  report 
to  the  President  and  the  Congress  within 
one  year  after  the  date  of  enactment. 

The  House  amendment  authorizes  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  its  provisions.  (Sec.  1727) 

The  Senate  bill  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
House  provision. 
(67/  Dependent  care  expenses 

The  House  amendment  raises  the  depend- 
ent care  deduction  from  $160  to  $200  per 
month  for  each  child  under  age  2  and  $175 
per  month  for  each  other  dependent  for 
purposes  of  computing  household  income. 

The  House  amendment  increases  the 
amount  of  payments  or  reimbursements 
State  agencies  must  make  to  participants  in 
employment  and  training  programs  for  the 
actual  costs  of  dependent  care.  (Sec.  1728) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

168)  Flexibility  for  State  informational  ac- 
tivities 

The  House  amendment  provides  that 
State  agencies  may  inform  low-income 
households  about  availability,  eligibility  re- 
quirements, application  procedures,  and 
benefits  of  the  food  stamp  program,  includ- 
ing those  activities  allowed  under  regula- 
tions in  effect  on  June  1,  1981. 

The  House  amendment  amends  section 
16(a)  of  the  Act  to  provide  that  the  Secre- 
tary's authorization  to  pay  to  State  agencies 
an  amount  equal  to  50  per  centum  the  ad- 
ministrative costs  involved  in  each  State 
agency's  operation  of  the  food  stamp  pro- 
gram, includes  authorization  to  pay  such 
per  centum  of  the  costs  of  assistance  to 
households.  Including  the  costs  of  counsel- 
ing activities  and  prescreening  costs.  (Sec. 
1732) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(69 J  Vehicles  necessary  to  carry  fuel  or  water 

The  House  amendment  requires  the  Sec- 
retary to  exclude  from  financial  resources 
the  value  of  a  vehicle  that  a  household  de- 
pends upon  to  carry  fuel  for  heating  or 
water  for  home  use  when  such  transported 
fuel  or  water  is  the  primary  source  of  fuel 
or  water  for  the  household.  (Sec.  1733) 

The  Senate  bill  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
House  provision. 
(70J  Asset  limiU  for  the  dUalOed 

The  House  amendment  raises  from  $2000 
to  $3000  the  value  of  resources  that  a  house- 
hold with  a  disabled  member  may  own  and 
stUl  be  eligible  to  participate  in  the  food 
stamp  program.  (Sec.  1745) 
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substitute    deletes    the 


The  Senate 
provision. 

The    Conference 
House  provision. 

(711  Issuance  of  warning  letters 

The  House  amendment  authorizes  the 
Secretary  to  issue  a  warning  letter  to.  in- 
stead of  imposing  a  civil  money  penalty  on, 
a  retail  or  wholesale  food  concern  that  vio- 
lates the  Act  or  regulations.  (Sec.  1768) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(72/  Distribution  of  milk 

The  House  amendment  requires  the  Sec- 
retary to  make  milk  acquired  by  the  Com- 
m<xlity  Credit  Corporation  available  to 
States  for  distribution  to  food  banks  and 
soup  kitchens  when  such  milk  is  made  avail- 
able for  donation  to  domestic  food  programs 
during  fiscal  years  1991  through  1995.  (Sec. 
1776) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(73 J  Special  provision  regarding  sequestra- 
tion 

The  House  amendment  provides  that,  not- 
withstanding any  other  provision  of  law,  if  a 
final  order  is  issued  for  any  of  the  fiscal 
years  1991  through  1995  under  section 
252(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  or  any 
subsequent  enactment  extending  the  effect 
of  such  provision,  and  such  order  is  not  sub- 
sequently rescinded,  the  amount  made  avail- 
able to  carry  out  the  food  stamp  program 
under  section  18  of  the  Act  must  be  reduced 
by  the  amount  equal  to  the  amount  of  the 
percentage  reduction  for  domestic  programs 
required  under  such  order  multiplied  by  the 
additional  cost  over  the  preceding  year,  as 
contained  in  the  Congressional  Budget  Of- 
fice's final  estimate  of  the  cost  of  this  Act 
prior  to  enactment,  of  the  increases  as  pro- 
vided for  in  certain  sections  of  the  House 
amendment  for  the  fiscal  year  for  which  a 
final  order  has  been  issued.  The  House 
amendment  provides  that  the  reduction  re- 
quired by  this  section  must  be  achieved  by 
reducing  the  increases  In  certain  provisions 
by  one  and  one-third  times  the  percentage 
reduction  for  domestic  programs  required 
under  such  order.  (Sec.  1795) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(74/  Assistance  to  homeless  preschool  chil- 
dren 

The  Senate  bill  provides  additional  Feder- 
al funding  for  a  program  set  up  under  the 
Child  Nutrition  and  WIC  Reauthorization 
Act  of  1989.  That  program  allows  for  pilot 
projects  in  which  private  nonprofit  groups 
receive  federal  reimbursement  for  meals 
served  to  homeless  preschool  children  living 
in  homeless  shelters.  Of  the  funds  appropri- 
ated for  the  School  Lunch  Act,  and  in  addi- 
tion to  other  funding,  not  less  than  $500,000 
in  FY  1991.  $750,000  in  FY  1992:  $2  million 
in  FY  1993  and  $3  million  in  FY  1994  would 
be  available  to  increase  funding  for  this  pro- 
gram. Unused  funds  would  be  returned  to 
the  Treasury.  (Sec.  2476) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 


175/  Indian  Nutrition  Gardening  Program 

The  Senate  bill  establishes  an  Indian  Nu- 
trition Gardening  Program  to— 

provide  technical  assistance  and  training 
to  Indian  tribes  and  Alaska  Natives  for  the 
development  and  operation  of  gardening 
programs: 

establish  the  Indian  and  Alaska  Native 
Gardening  Grant  Program;  and 

provide  a  supplemental  source  of  fresh 
produce  for  Indians  and  Alaska  Natives. 

The  Secretary  is  authorized  to  assist 
Native  American  Indians  (or  Alaskan  Na- 
tives) living  on  or  near  reservations  (or  in 
certain  areas  of  Alaska)  in  setting  up  gar- 
dening programs  to  supplement  their  nutri- 
tional needs. 

The  Extension  Service  would  fund  the 
purchase  of  seeds,  seedlings,  fertilizer, 
greenhouses,  equipment.  t(X)ls  and  other 
items  needed  for  gardening. 

The  Extension  Service  would  provide 
training  and  technical  assistance  in  setting 
up  these  large  gardens. 

The  fresh  produce  generated  by  the  pro- 
gram would  be  used  to  supplement  the  diets 
of  needy  Native  Americans  (those  on  food 
stamps,  the  Food  Distribution  Program  on 
Indian  Reservations,  or  WIC,  or  those  with 
special  dietary  needs,  or  the  elderly). 

Funds  may  be  used  for— 

purchase  or  lease  of  equipment; 

purchase  of  seeds,  fertilizers  and  other  re- 
sources; 

construction  of  greenhouses,  fences  and 
structures: 
accounting  and  distribution  of  produce: 

labor:  and 

management. 

This  gardening  program  is  also  available 
for  Native  Hawaiians  in  areas  in  Hawaii  set 
aside  for  the  use  of  Native  Hawaiians  under 
the  Act  of  July  9,  1921. 

There  is  authorized  to  be  appropriated  for 
these  purposes  $8  million  In  fiscal  years 
1991  and  1992  and  $10  million  in  each  of 
fiscal  years  1993  and  1994.  Some  of  these 
funds  may  also  be  used  for  grants  to  an 
agency  of  the  State  of  Hawaii  administering 
assistance  to  Native  Hawaiians  for  the  pur- 
pose of  buying  components  of  Irrigation  sys- 
tems not  normally  eligible  for  assistance 
under  the  Soil  Conservation  and  Domestic 
Allotment  Act. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

The  Managers  believe  that  an  Indian  sub- 
sistence gardening  project  could  help  allevi- 
ate nutritional  deficiencies  present  on 
Indian  reservations.  The  program  would 
provide  a  supplemental  source  of  produce 
for  Indians  and  Alaska  Natives  who  have 
special  dietary  needs,  or  are  elderly,  or  par- 
ticipate in  the  food  stamp,  commodities,  or 
WIC  program.  This  program  could  address 
the  increasing  prevalence  of  diet-related  dis- 
eases among  Native  Americans  and  help 
combat  nutritional  deficiencies  among 
Native  Americans.  The  Managers  will  con- 
tinue to  pursue  the  concept  of  an  Indian 
subsistence  gardening  project  In  1991. 

The  Managers  direct  the  Secretary  to  pro- 
mote and  improve  the  nutritional  aspect  of 
dally  diets  for  Native  Americans  living  on 
reservations.  In  doing  so  the  Secretary  may 
seek  the  advice  and  assistance  of  the  USDA 
C(X)peratlve  Extension  Service.  USDA  Pood 
Distribution  Service,  and  the  Bureau  of 
Indian  Affairs  to  develop  the  most  feasible 
means  to  address  nutritional  deficiencies 
among  Native  Americans. 


TITLE  XVIII-CREDIT 

(1/  Training  or  Experience  Requirement  for 
Farm  Ownership/ Operating  Loans 

The  Senate  bill  contains  a  minimum  expe- 
rience/training requirement  for  loan  eligi- 
bility to  three  of  the  previous  five  years 
with  one  of  those  three  being  actual  on- 
farm  experience  (Section  1302;  1306). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

The  Managers  recognize  that  there  is  cur- 
rently a  regulatory  one  year  experience  re- 
quirement for  first-time  producers  who  wish 
to  obtain  credit,  both  direct  loans  and  loan 
guarantees,  from  the  Farmers  Home  Admin- 
istration. The  Managers  understand  that  In 
the  past  this  requirement  has  been  waived 
or  modified  for  first-time  producers  If  it  was 
determined  that  the  producer  had  a  reason- 
able prospect  of  success. 

The  Managers  Intend  that  the  Famvers 
Home  Administration  should  consider  the 
effect  of  contract  farming  arrangements  in 
which  the  contracting  company  provides 
farm  management  training  and  assistance 
to  the  farmer  and  exercises  close  manageri- 
al oversight.  The  Managers  intend  that  the 
Farmers  Home  Administration  consider 
whether  such  a  contractual  arrangement 
provides  a  reasonable  prospect  of  success  In 
the  applicant's  proposed  farming  operation. 
If  the  Farmers  Home  Administration  deter- 
mines that  such  arrangement  does  provide  a 
reasonable  prospect  of  success,  the  one  year 
minimum  experience  requirement  may  be 
waived. 

(2/  Soil  and  Water  Loan  Program 

The  Senate  bill  updates  authorized  uses  of 
the  soil  and  water  conservation  loan  pro- 
gram to  reflect  current  conservation  prac- 
tices, and  allows  loans  under  this  progi'am 
to  be  made  at  the  limited  resource  Interest 
rate  (Section  1303). 

The  House  amendment  has  a  similar  pro- 
vision with  a  $50,000  cap  on  loan  levels  (Sec- 
tion 1605). 

The  Conference  substitute  combines  the 
purposes  of  the  Senate  and  House  provi- 
sions. 

(3/  Interest  Rate  on  Farm  Oionership  and 
Operating  Loans  Made  to  Limited  Re- 
source Borrowers 

The  Senate  bill  simplifies  and  makes  con- 
sistent the  administrative  procedure  for  es- 
tablishing the  limited  resource  rate  by 
making  the  rate  for  farm  ownership  loans 
and  operating  loans  the  same,  and  estab- 
lUhes  a  floor  of  5%  (Section  1304;  1307). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(4/  Guarantee  of  Payment  by  Department  of 
HauMiian  Home  Lands 

The  Senate  bill  allows  the  Department  of 
Hawaiian  Home  Lands  to  guarantee  operat- 
ing loans  for  Hawaiian  natives  who  lease 
Hawaiian  homelands  (Section  1305). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(5/  Debt  Settlement  and  Payment  of  Accrued 
Interest 
The  Senate  bill  allows  FmHA  to  use  debt 
settlement  In  all  of  Its  loan  programs.  It  also 
allows  for  the  charging  of  Interest  on  Inter- 
est payments  that  are  less  than  90  days 
overdue  (Section  1308). 


The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
will  give  FmHA  no  new  authority  to  use 
debt  settlement  on  housing  loans  made 
under  the  Housing  Act  of  1949. 

(6/  Documentation  for  Approval  of  Security 
Transfer 

The  Senate  bill  requires  FmHA  to  docu- 
ment in  the  borrower's  file  any  approvals 
for  security  transfer  (Section  1309). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  Managers  note  that  the  documenta- 
tion must  be  completed  in  a  timely  manner 
and  a  letter  acknowledging  the  transfer  be 
sent  to  the  borrower  within  a  reasonable 
amount  of  time. 

(7)  Notice  of  Debt  Settlement  Programs  and 
Extension  of  Application  Deadlines 

The  Senate  bill  requires  FmHA  to  Include 
in  the  notice  of  loan  servicing  programs 
that  is  sent  to  borrowers  who  are  180  days 
delinquent  a  description  of  debt  settlement 
programs.  The  bill  extends  the  deadline  for 
borrower  application  to  FmHA  for  primary 
loan  servicing  from  FmHA  from  45  to  60 
days  (Section  1310). 

The  House  amendment  has  the  same  pro- 
vision with  respect  to  the  extension  of  appli- 
cation time  for  primary  loan  servicing  but 
does  not  address  debt  settlement  notifica- 
tion (Section  2907). 

The  Conference  substitute  adopts  the 
Senate  provision. 

(S/  Underwriting  Form  and  Standards 

The  Senate  bill  allows  FmHA  to  use  un- 
derwriting forms  and  standards  that  con- 
form to  those  used  by  commercial  lenders. 
It  requires  that  prior  to  using  ratios  and 
standards  for  determining  the  degree  of  po- 
tential loan  risk,  the  Secretary  will  have  to 
report  to  Congress  the  effect  on  current  and 
future  borrowers,  as  required  under  current 
law  (Section  1311). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(9/  County  Committees 

The  Senate  bill  states  that  if  FmHA  ap- 
points an  eligible  farmer-borrower  to  the 
county  committee,  that  appointment  will 
not  preclude  another  eligible  farmer-bor- 
rower from  being  elected  to  such  committee. 
The  Senate  bill  also  allows  the  mailing  of 
FmHA  election  ballots  (Section  1312  (a)  and 
(b)). 

The  Senate  bill  also  requires  the  Secre- 
tary to  annually  train  county  committee 
members  on  job  responsibilities  and  to  de- 
velop a  training  manual  (Section  1312(c)). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  Managers  note  that  the  mailing  of 
FmHA  election  ballots  shall  only  be  done  If 
it  coincides  with  an  Agriculture  SUblllza- 
tlon  and  Conservation  Service  mailing  and 
will  not  require  additional  funds. 

(10/ Certification  of  Loan  EligiMlity 

The  Senate  bill  allows  a  borrower's  eligi- 
bility certification  to  remain  in  effect  for 
two  years  (Section  1313). 

The  House  amendment  has  no  comparable 
provision. 
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The  Conference  substitute  adopts  the 
Senate  provision. 

The  Managers  note  that  the  period  of  eli- 
gibility shall  not  exceed  2  years. 
ill>  Limitatxon  on  Community  Facility  Pro- 
gram and  Business  and  Industry  Loan 
Program  Application  Process 

The  Senate  bill  allows  the  Secretary  to 
hold  qualified  Business  and  Industry  loan 
program  applications  until  funding  is  avail- 
able instead  of  requiring  the  Secretary  to 
grant  or  deny  the  application  within  60  days 
(Section  1314). 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision  with  an  amendment  that 
adds  Community  Facility  loans. 
(12)  Appeals 

The  Senate  bill  requires  the  county  com- 
mittee or  PmHA  employee  to  act  on  cases 
overturned  by  the  national  appeals  staff 
within  a  reasonable  period  of  time  (Section 
1315). 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(13J  Disposition  of  Suitable  Property 

The  Senate  bill: 

(a)  reduces  from  three  years  to  one  year 
the  total  period  of  time  that  PmHA  must 
offer  "suitable"  inventory  land  to  qualified 
borrowers  (Section  1316(a)). 

(b)  requires  the  county  committee  to  ran- 
domly select  from  among  qualified  bidders 
the  one  to  receive  inventory  property  (Sec- 
tion 1316  (b)  and  (h)). 

(c)  states  that  leaseback/buyback  provi- 
sions apply  to  farm  and  ranch  real  estate 
and  the  principal  residence  only  (Section 
1316(c)). 

(d)  gives  persons  that  have  leased  proper- 
ty acquired  by  the  Secretary  before  January 
6.  1988.  the  right  of  first  refusal  on  the  pur- 
chase of  the  property,  during  a  limited 
period  following  enactment.  This  provision 
does  not  apply  to  property  that  has  been 
conveyed  or  contracted  to  be  conveyed  by 
the  Secretary  prior  to  enactment  of  this 
provision  (Section  1316(d)). 

(e)  gives  beginning  farmers  and  ranchers 
preference  when  applying  for  the  purchase 
of  "suitable"  inventory  property  (Section 
1316(e)). 

(f )  allows  the  transfer  of  Indian  land  in  in- 
ventory before  January  6.  1988  to  the  De- 
partment of  the  Interior  so  that  it  is  han- 
dled in  a  like  maruier  to  land  taken  into  In- 
ventory after  that  (iate  (Section  1316(f)). 

(g)  sets  the  purchase  price  of  inventory 
property  at  the  appraised  fair  market  value 
(Section  1316(g)). 

(h)  requires  the  Secretary  to  establish  per- 
petual wetland  conservation  easements,  sub- 
ject to  certain  limitations,  to  protect  and  re- 
store wetlands  or  converted  wetlands  that 
are  located  on  PmHA  inventory  property 
(Section  1316<i)). 

In  general,  the  language  of  this  subsection 
Is  Intended  to  protect  a  substantial  number 
of  wetlands  on  inventoried  properties,  while 
maintaining  the  properties'  marketability  as 
agricultural  production  units.  Maintaining  a 
property's  marketability  Is  intended  to 
mean  maintaining  sufficient  productive 
cropland  and/or  forage  areas  on  the  proper- 
ty so  that  It  is  marketable  for  agricultural 
production  purposes.  The  wetlands  that 
shall  be  subject  to  perpetual  easements 
under  this  provision  are  intended  to  provide 
wetland  functional  values.  These  wetlands 
are  divided  into  three  categories:  (1)  wet- 


lands that  are  not  planted  to  an  agricultural 
commodity  or  are  planted  less  than  fre- 
quently, and  wetlands  converted  after  De- 
cember 23.  1985:  (2)  wetlands  and  farmed 
wetlands  that  are  frequently  planted:  and 
(3)  wetlands  converted  before  December  23. 
1985  (prior  converted).  The  wetlands  in 
these  categories  are  intended  to  reflect  the 
wetlands  definitions  currently  in  use  for 
Swampbuster  purposes.  Prior  converted  wet- 
lands often  will  be  frequently  planted,  but 
the  distinction  is  made  between  categories  2 
and  3  because  prior  converted  wetlands 
have,  in  general,  lower  wetland  functional 
values  than  wetlands  and  farmed  wetlands 
that  have  been  frequently  planted.  Fre- 
quently planted  means  that  over  a  period  of 
several  years  the  land  is  planted  more  often 
than  not. 

It  is  the  intent  for  wetlands  in  the  first 
category  to  be  subject  to  full  easement  cov- 
erage under  this  provision,  except  for  those 
wetlands  that  may  t>e  excluded  on  forage 
producing  areas,  as  descrit>ed  below.  Wet- 
lands converted  after  December  23,  1985.  if 
planted  to  an  agricultural  conunodlty, 
would  be  in  violation  of  subtitle  C  of  title 
XII  of  the  1985  Pood  Security  Act.  These 
wetlands  should  be  restored  and  protected 
with  no  consideration  being  given  to  their 
planting  history.  Placing  easements  on  wet- 
lands in  this  category  will  not  affect  the 
marketability  of  the  property  as  a  produc- 
tion unit. 

Under  this  first  category,  full  easement 
coverage  would  be  given  to  any  wetlands  or 
restored  wetlands  that  have  a  history  of 
haying  and  grazing,  except  that  the  amount 
of  acreage  placed  under  easement  is  not  to 
exceed  50%  of  the  forage  producing  areas 
on  the  parcel.  The  wetlands  or  restored  wet- 
lands selected  for  easement  coverage  should 
be  those  wetlands  or  restorable  wetlands 
providing  the  wetland  functional  values,  as 
recommended  by  the  Pish  and  Wildlife 
Service. 

The  Senate  recognizes  that  managed 
haying  and  grazing  is  consistent  with  pro- 
tecting and  maintaining  wetland  values  and 
is  allowed  under  the  current  program.  Ease- 
ments placed  on  wetlands  that  have  a  histo- 
ry of  haying  and  grazing  shall  permit  such 
uses  when  the  haying  and  grazing  practices 
are  in  accordance  with  forage  management 
standards  that  provide  for  the  protection 
and  restoration  of  wetland  functional 
values.  The  Managers  believe  the  Fish  and 
Wildlife  Service  and  the  Soil  Conservation 
Service  should  Jointly  develop  and  agree  to 
the  practices  designed  to  protect  these 
values,  in  consultation  with  Land  Grant 
professionals  having  experience  in  range 
and  forage  management.  In  addition,  the 
Managers  believe  such  practices  should  be 
established  for  a  particular  parcel  before  it 
is  sold  out  of  inventory,  and  any  changes  in 
these  practices  after  the  parcel  is  sold 
should  be  agreed  to  by  the  landowner 

An  overall  limitation  has  been  placed  on 
the  amount  of  wetlands  In  categories  2  and 
3  that  can  be  placed  under  easement  (sub- 
ject to  a  waiver  by  the  purchaser),  where 
the  easements  placed  on  these  wetlands 
cannot  represent  more  than  20  percent  of 
the  cropland  on  the  property.  Within  this 
20  percent  limitation,  in  no  case  may  the 
easements  placed  on  prior  converted  wet- 
lands represent  more  than  10  percent  of  the 
cropland  on  the  property.  The  Senate  estab 
lished  these  limitations  to  ensure  that  the 
markeubility  of  the  property  will  be  main 
tained.  Except  under  the  limited  circum 
stances  defined  below,  with  respect  to  the 
wetlands  in  categories  2  and  3.  only  techni- 


cal considerations  of  the  potential  functions 
and  values  of  the  wetlands  on  the  property, 
as  reflected  In  the  Pish  and  Wildlife  Serv- 
ice's recommendations,  will  determine  the 
size  of  the  easements,  up  to  these  estab- 
lished limits. 

In  general,  the  croplands  used  as  buffer 
areas  to  protect  the  wetlands  under  ease- 
ment are  to  be  included  in  the  calculation  of 
the  total  amount  of  cropland  that  is  placed 
under  easement,  and  are  therefore  subject 
to  the  10%  and  20%  overall  cropland  limita- 
tions. 

There  are  certain  circumstances  where 
the  amount  or  location  of  these  easements, 
in  relation  to  the  other  croplands  on  the 
property,  would  prevent  the  property  from 
being  marketable  as  an  agricultural  produc- 
tion unit,  comparable  to  the  property  as  ac- 
quired. Marketing  the  property,  comparable 
as  acquired,  means  marketing  a  property 
that  can  continue  to  function  as  the  same 
basic  enterprise  as  when  it  was  acquired. 
The  Senate  did  not  intend  for  the  circum- 
stance to  arise  where  the  amount  and  loca- 
tion of  easements  established  on,  for  exam- 
ple, a  cotton  or  dairy  farm  acquired  by  the 
PmHA  would  prevent  the  property  from 
being  marketed  as  a  cotton  or  dairy  farm. 
This  situation  is  a  particular  problem  in  the 
case  where  a  borrower  eligible  under  the 
Consolidated  Farm  and  Rural  Development 
Act  for  leaseback  or  buyback  of  foreclosed 
property  is  seeking  to  purchase  or  lease  this 
property,  or  in  the  case  where  a  beginning 
farmer  who  is  an  eligible  PmHA  borrower 
seeking  to  purchase  this  property  from  in- 
ventory. Under  these  circumstances  the  size 
of  the  easements  placed  on  these  properties 
may  be  reduced  by  the  Secretary,  in  consul- 
tation with  the  Pish  and  Wildlife  Service,  to 
the  extent  necessary  to  maintain  such  mar- 
ketability and  such  comparability. 

The  Senate  expects  the  Secretary  to  uti- 
lize this  flexibility  only  in  situations  where 
it  can  be  shown  that  to  do  otherwise  would 
render  the  property  non-marketable.  This 
flexibility  shall  not  be  utilized  to  exercise 
administrative  preference  relative  to  provid- 
ing full  easement  coverage  up  to  the  estab- 
lished percentage  limits. 

Under  those  circumstances  where  such 
flexibility  clearly  must  be  exercised,  the 
Secretary  is  directed  to  reduce  the  size  of 
the  easements  placed  on  the  prior  converted 
wetlands  first.  If  reducing  the  size  of  these 
easements  is  not  sufficient  to  maintain  the 
property's  marketability,  then  a  special  type 
of  easement  that  expands  the  wetlands'  use 
for  crop  production  may  l)e  established  to 
the  extent  necessary  on  the  other  frequent- 
ly planted  wetlands  on  the  prot)erty.  Ease- 
ments of  this  type  are  consistent  with  many 
of  those  currently  established  in  the  North- 
em  Plains  under  the  current  program.  Such 
easements  are  also,  in  principle,  consistent 
with  the  provisions  of  subtitle  C  of  title  XII 
of  the  Pood  Security  Act  of  1985,  and  as 
suted  in  the  sUtute,  the  Committee  intends 
for  no  practices  to  t>e  allowed  on  these  ease- 
ments that  would  otherwise  be  in  violation 
of  subtitle  C. 

The  House  amendment  has  no  comparable 
provisions  except  for: 

(i)  requiring  that  suitable  inventory  prop- 
erty be  sold  at  appraised  fair  market  value 
and  that  all  other  sales  be  at  the  fair 
market  value  as  determined  by  bids  or  nego- 
tiated sale  (Section  2901 ). 

The  Conference  substitute  adopts  the 
Senate  provisions  (a),  (c).  (d).  (e).  and  (f ). 

The  Conference  substitute  adopts  the 
Senate  provision  (b)  with  an  amendment 


that  clarifies  that  the  random  selection  Is 
mandatory. 

The  Managers  note  that  the  random  selec- 
tion process  should  be  nationally  uniform 
and  public. 

The  Conference  substitute  adopts  the 
House  provision  (1). 

The  Conference  substitute  adopts  the 
Senate  provision  (h)  with  an  amendment  re- 
quiring the  Secretary  to  study  the  percent- 
ages used  in  limiting  the  amount  of  an  ease- 
ment. 

The  Managers  note  that  the  10  and  20 
percent  limits  established  In  this  sut>section 
may  not  be  optimal  with  respect  to  the 
amount  of  cropland  that  should  be  subject 
to  an  easement.  For  this  reason,  the  Manag- 
ers believe  PmHA  should  undertake  a  thor- 
ough review  and  study  of  the  easement  cov- 
erage that  is  necessary  to  achieve  the  pur- 
poses of  this  subsection,  and  determine  how 
many  acres  of  inventory  property  could  be 
subject  to  such  easements.  Congress  will  be 
considering  this  Issue  in  detail  early  In  1991. 
For  this  reason  the  results  of  PmHA's 
review  and  study  should  be  made  available 
to  the  Congress  no  later  than  January  31. 
1991. 

(14J  DefinitioTU 

The  Senate  bill  defines  the  different  types 
of  loans  made  by  PmHA.  The  Secretary  is 
allowed  to  define  in  regulation  the  terms 

beginning  farmer"  and  "beginning  ranch- 
er" (Section  1317). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  Managers  note  that  the  report  lan- 
guage accompanying  the  Senate  bill  Is 
simply  meant  to  be  used  as  a  guide  by  the 
Secretary  In  defining  a  beginning  farmer  or 
rancher. 

(15)  Extension  of  Eliffibility  for  Conserva- 
tion Easements;  Assistance  to  Borrovaers 

The  Senate  bill  gives  the  Secretary  addi- 
tional discretionary  authority  to  cancel  a 
portion  of  a  PmHA  borrower's  outstanding 
loan  in  exchange  for  a  conservation  ease- 
ment on  wetlands  and  upland  areas,  and 
highly  erodible  land,  or  loans  issued  after 
the  enactment  of  the  Pood  Security  Act  of 
1985.  if  the  borrower  is  unable  to  repay  the 
outstanding  loan,  as  determined  by  the  Sec- 
retary. This  authority  is  extended  to  include 
reducing  the  principal  of  a  new  loan  made 
to  a  t>orrower  (Section  1318). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  adopts  the  Senate  provi- 
sion. 

The  Managers  note  that  this  is  discretion- 
ary authority,  giving  the  Secretary  the 
flexibility  to  select  which  wetlands  should 
be  protected  under  this  provision.  The  Man- 
agers Intend  the  Secretary  to  prioritize  the 
application  of  this  provision  to  farmer-bor- 
rowers willing  to  make  Improvements  to 
protect  valuable  wetlands. 

(16)  Interest  Rate  Reduction  Program, 
Spending  Levels  and  Demonstration 
Project 

The  Senate  bill  changes  the  interest  rate 
reduction  program  by  Increasing  to  4  per- 
cent the  Interest  subsidy  that  the  Secretary 
can  pay,  and  authorizes  a  shift  of  direct 
loan  funds  to  guaranteed  loans.  The  Secre- 
tary shall  use  this  Interest  rate  reduction 
program  at  a  minimum  on  loans  made  from 
the  funds  so  shifted,  to  the  extent  practica- 
ble (Section  1319(a)  and  (b)). 


This  section  also  extends  the  demonstra- 
tion project  for  purchase  of  PCS  inventory 
land  by  one  year  (Section  1319(c)). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provisions  with  the  agreement  that 
it  be  moved  to  Budget  reconciliation  legisla- 
tion. 

The  Managers  note  that  they  agreed  to 
the  Senate  bill  with  an  amendment  that  ex- 
tends the  interest  rate  reduction  program 
through  1995  and  increases  the  amount 
shifted  from  direct  to  guaranteed  loans  by 
capping  direct  loan  obligations  annually. 
Under  this  amendment,  if  more  than  70%  of 
the  loans  made  under  the  Interest  rate  re- 
duction program  are  made  to  borrowers  who 
are  not  direct  loan  borrowers  seeking  to 
graduate  to  commercial  credit,  the  amount 
of  direct  loan  funds  shifted  under  this  bill 
will  be  reduced  in  the  subsequent  fiscal 
year.  The  reduction  will  be  based  on  the 
proportion  of  borrowers  In  the  program  who 
are  not  fcvroer  direct  loan  borrowers  seek- 
ing to  graduate  to  the  total  number  of  bor- 
rowers provided  with  guaranteed  loans 
under  this  program.  The  Managers  then 
agreed  to  move  these  provisions  to  the 
Budget  Reconciliation  Act  of  1991  legisla- 
tion to  achieve  budgetary  savings. 
(1 7)  Debt  Restructuring  and  Loan  Servicing 

The  Senate  bill: 

(a)  denies  restructuring  eligibility  to  a  bor- 
rower who  has  enough  non-essential,  unse- 
cured assets  available  to  bring  the  loan  cur- 
rent (Section  1320(a)). 

(b)  Includes  in  the  net  recovery  value  cal- 
culation the  value  of  non-essential,  unse- 
cured assets  which  are  not  exempt  from 
Judgment  creditors  or  bankruptcy  action 
(Section  1320(b)). 

(c)  requires  the  Secretary  to  write  down  or 
restructure  a  loan  to  the  level  necessary  to 
leave  the  borrower  with  up  to  a  5  percent 
margin  on  debt  service.  However,  it  prohib- 
its the  Secretary  from  denying  restructur- 
ing to  a  borrower  unable  to  meet  his/her 
debt  obligations  with  a  5  percent  margin 
(Section  1320(c)). 

(d)  extends  the  current  deadline  for  proc- 
essing the  primary  loan  servicing  applica- 
tion from  60  to  90  days  (Section  1320(d)). 

(e)  applies  the  good  faith  standard  and  de- 
linquency beyond  the  borrower's  control  cri- 
teria to  buyout  eligibility  (Section  1320(e)). 

(f)  extends  the  deadline  for  borrowers  to 
execute  a  buyout  from  45  to  90  days  (Sec- 
tion 1320(e)). 

(g)  replaces  the  recapture  agreement  for 
buyouts  with  a  10-year  shared  appreciation 
agreement  and  increases  the  amount  on 
which  the  shared  appreciation  calculation  is 
based  to  the  difference  between  the  net  re- 
covery buyout  amount  and  the  fair  market 
value  at  time  of  sale  or  transfer  (Section 
1320(e)). 

(h)  stipulates  that  if  the  property  is  trans- 
ferred to  a  spouse  or  child  at  the  time  of 
death  or  retirement  of  the  former  borrower, 
the  shared  appreciation  agreement  is  also 
transferred  and  is  not  triggered  until  a  fur- 
ther sale  or  transfer  takes  place  (Section 
1320(e)). 

(1)  prohibits  the  Secretary  from  giving  pri- 
ority for  leaseback/buybsu:k  and  homestead 
protection  eligibility  to  a  borrower  who  does 
not  meet  the  good  faith  standard  and  delin- 
quency beyond  the  borrower's  control  crite- 
ria (Section  1320(e)). 

(J)  applies  the  good  faith  standard  for 
buyouts  retroactively  only  to  pending 
buyout  offers  to  borrowers  whom  PmHA 
has  determined,  prior  to  date  of  enactment 


of  this  provision,  have  acted  In  bad  faith 
(Section  1320(f)). 

(k)  requires  the  Secretary  to  report  to 
Congress  on  the  number  of  bad  faith  deter- 
minations and  appeals  (Section  1320(f)). 

(1)  requires  the  Secretary,  at  the  request 
of  a  borrower  who  has  a  current  appraisal 
that  is  substantially  different  from  PmHA's 
appraisal,  to  negotiate  the  difference  or  mu- 
tually agree  on  a  third  appraiser  with 
FmHA  and  average  the  difference  between 
the  two  closest  appraisals  (Section  1320(g)). 

(m)  allows  the  partial  liquidation  of  guar- 
anteed loans  if  the  Secretary  approves  (Sec- 
tion 1320(h)). 

(n)  does  not  consider  a  borrower  to  have 
acted  In  "bad  faith"  if  such  borrower  sold 
normal  income  security  without  the  approv- 
al of  the  Secretary  prior  to  October  14,  1988 
and  used  the  proceeds  from  that  sale  for 
living  and  operating  expenses,  and  if  that 
borrower  would  have  been  entitled  to  a  re- 
lease of  Income  proceeds  under  current  reg- 
ulations effective  on  October  14,  1988,  but 
the  Secretary  denied  such  release  (Section 
1320(h)). 

(o)  limits  the  number  of  write-downs  per 
l>orrower  to  one  with  two  exceptions:  a 
qualified  borrower,  experiencing  a  disaster 
in  the  current  or  previous  year,  may  qualify 
for  a  further  write-down;  and  a  borrower 
who  received  a  write-down  prior  to  enact- 
ment of  the  105%  of  debt  service  margin 
provision  in  this  section  and  becomes  delin- 
quent again,  may  receive  a  subsequent 
write-down  in  an  amount  not  to  exceed  a 
sum  that,  when  added  to  the  Initial  write- 
down, would  equal  the  amount  that  would 
have  been  written  down  if  the  105%  debt 
service  margin  provision  had  been  In  effect 
(Section  1320(h)). 

(p)  prohibits  debt  forgiveness  on  the  por- 
tion of  the  debt  which  could  be  repaid 
through  the  use  of  non-essential,  unsecured 
assets  (Section  1320(h)). 

(q)  limits  debt  forgiveness  to  $350,000  of 
principal  and  interest  (Section  1320(h)). 

The  House  amendment: 

(r)  applies  the  good  faith  standard  to 
leaseback  buyback  rights  (Section  2902). 

(s)  includes  In  the  net  recovery  value  cal- 
culation property  listed  in  the  security 
agreement  even  if  the  property  is  no  longer 
on  the  farm  (Section  2903). 

(t)  includes  in  the  restructured  loan  value 
calculation  all  assets  of  the  borrower,  other 
than  the  value  of  unencumbered  assets  de- 
termined by  the  Secretary  to  be  essential 
for  necessary  family  living  expenses  or  es- 
sential to  the  operation  of  the  farm  (Section 
2904). 

(u)  applies  the  good  faith  criteria  to 
buyout  eligibility  (Section  2905). 

(V)  extends  the  deadline  for  borrowers  to 
execute  a  buyout  from  45  to  90  days  (Sec- 
tion 2905). 

(w)  extends  the  recapture  agreement  for 
buyouts  to  10  years  and  increases  the 
amount  on  which  the  recapture  calculation 
is  based  to  the  difference  between  the  net 
recovery  value  and  the  fair  market  value  at 
the  time  of  sale  or  conveyance  (Section 
2905). 

(X)  allows  a  lifetime  debt  forgiveness  limit 
of  $250,000  of  principal  or  Interest  (Section 
2905:  2906). 

(y)  limits  of  the  number  of  write-downs  or 
buyouts  to  one,  with  no  exceptions  and 
allows  the  buyout  and  write-down  provisions 
to  be  used  orUy  on  loans  made  on  or  before 
Jan.  6.  1988  (Section  2906). 

(z)  extends  the  current  deadlines  for  bor- 
rower application  for  primary  loan  servicing 
from  45  to  60  days  and  processing  of  the  pri- 
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mary  loan  servicing  application  from  60  to 
90  days  (Section  2907). 

The  Conference  sut>stitute  adopts  the 
Senate  provisions  (c).  (d).  le).  (f).  (J).  (1). 
(m).  (n).  and  (p). 

The  Conference  substitute  adopts  the 
Senate  provision  (a)  regarding  eligibility  for 
restructuring,  with  an  amendment  that  if 
the  twrrower's  equity  in  nonesjiential  assets 
that  may  be  realized  through  liquidation  of 
such  assets  or  other  methods  would  produce 
enough  income  to  bring  the  loan  current, 
the  borrower  shall  not  be  eligible  for  re 
structuring. 

The  Conference  adopts  the  Senate  provi- 
sion (b)  regarding  the  inclusion  of  non-es 
sential  assets  in  the  net  recovery  value  cal- 
culation with  an  amendment  to  clarify  that 
only  the  value  of  the  borrowers  equity  in 
non-essential  assets  is  included  in  the  calcu- 
lation and  to  include  the  cost  of  disposing  of 
these  assets  in  the  calculation  of  estimated 
foreclosure  expenses.  The  Managers  intend 
that  borrowers  should  l)e  notified  in  the 
Notice  of  the  Availability  of  Loan  Servicing 
Programs  that  the  value  of  these  assets  will 
l)e  included  in  the  net  recovery  value  calcu- 
lation. If  a  borrower  chooses  to  liquidate 
these  assets  or  obtain  financing  for  the 
value  of  these  assets  and  apply  those  pro- 
ceeds to  PmHA  debt,  the  net  recovery  value 
will  be  reduced  accordingly 

The  Conference  substitute  adopts  the 
Senate  provision  (i)  with  an  amendment  to 
deny  leaseback 'buyback  rights  to  borrowers 
who  have  acted  in  bad  faith  and  excludes 
homestead  protection  from  this  provision. 

The  Conference  substitute  adopts  the 
House  provisions  (s)  and  (w). 

The  Conference  substitute  adopts  the 
Senate  provision  (h)  with  regard  to  the 
transfer  of  property  with  an  amendment 
that  applies  it  to  the  recapture  agreement 
(w)  and  clarifies  that  the  spouse  or  child  be 
actively  engaged  in  the  farm  operation  on 
the  property. 

The  Conference  sulistitute  deletes  the 
Senate  provision  (k). 

The  Managers  request  that  FmHA  main- 
tain records  that  will  enable  it  to  provide 
this  information  to  Congress,  if  requested, 
within  a  reasonable  amount  of  time. 

The  Conference  substitute  adopts  the 
Senate  provisions  (o)  and  (q),  with  an 
amendment  that  applies  one-time  debt  for- 
giveness limitation  to  loans  made  after  Jan- 
uary 6.  1988  only  and  establishes  a  lifetime 
debt  forgiveness  limitation  per  borrower  of 
S300.000  of  principal  and  interest.  Loans  re- 
structured or  written  down  after  January  6, 
1988  shall  be  considered  new  loans  for  pur- 
poses of  this  debt  forgiveness  limitation, 
however  the  Managers  do  not  intend  to 
limit  the  numt>er  of  times  a  borrower's  loan 
may  be  restructured  without  write-down. 
1181  Distribution  of  Funds  on  Indian  Reser- 
rations 

The  Senate  bill  requires  the  Secretary  to 
consider  Indian  reservations  as  a  county 
when  distributing  funds  (Section  1321). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  sut>stitute  adopts  the 
Senate  provision. 

tl$J  Borrower  Training 

The  Senate  bill  requires  the  Secretary  to 
contract  with  state,  private  or  other  entities 
to  provide  borrower  training  in  financial 
and  farm  management  practices  ( 1322(a)). 

To  be  eligible  for  loans,  borrowers  must 
obtain  nrMnagemeni  training  unless  the 
county  committee  waives  the  requirement. 
If  the  borrower  is  required  to  obtain  addi- 


tional management  skills  through  training, 
beyond  those  required  for  loan  eligibility, 
the  borrower  may  not  l>e  denied  the  loan 
solely  on  that  basis. 

The  Senate  provision  also  requires  the 
Secretary  to  issue  regulations  establishing  a 
curriculum  for  the  borrower  training  pro- 
gram and  requires  that  the  borrower  shall 
pay  for  any  required  training  and  may  use 
operating  loans  for  this  purpose  (1322(b)). 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
1201  Loan  Assessments 

The  Senate  bill  requires  the  Secretary  to 
complete  loan  assessments  on  all  applicants 
to  determine  the  soundness  of  the  loan  and 
on  all  lX)rrowers  to  identify  and  resolve 
problems  early.  The  Secretary  may  contract 
with  a  state,  private  or  other  entity  to  pro- 
vide this  assessment  (Section  1323). 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
'2IJ  Supervised  Credit 

The  Senate  bill  requires  the  training  of 
FmHA  employees  in  the  areas  of  credit 
analysis,  and  financial  and  farm  manage- 
ment (Section  1324). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(22)  Graduation  of  FrnHA  Borrowers  to  Pri- 
vate Commercial  Credit 

The  Senate  bill  mandates  borrowers  to 
graduate  to  commercial  credit  following  10 
years  of  a  direct  loan  and  15  years  of  total 
direct  and  guaranteed  loan  assistance,  ap- 
plying only  to  new  loans  made  after  enact- 
ment of  this  provision  (Section  1325). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(23)  Market  Placement 

The  Senate  bill  requires  the  Secretary  to 
establish  a  market  placement  program  to 
enhance  a  borrower's  chance  of  receiving  a 
guaranteed  loan  (Section  1326). 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
<24>  Sense  of  Congress 

The  Senate  bill  states  the  Sense  of  Con- 
gress that  F^HA  assist  beginning  farmers 
and  ranchers  and  the  transfer  of  farm  prop- 
erty within  families  (Section  1327). 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
125)  Sense  of  Congress 

The  Senate  bill  is  a  Sense  of  Congress 
that  the  Secretary  should  improve  the  loan 
application  review  process  and  the  monitor- 
ing of  guaranteed  loan  servicing  (Section 
1328). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

'26)  Prohibition  On  Use  Of  Loans  For  Cer- 
tain Purposes 

The  Senate  bill  prohibits  the  use  of  any 
loan  under  this  title  to  drain,  dredge,  fill, 
level  or  otherwise  manipulate  a  wetland, 
unless  the  activity  is  necessary  for  the  main- 


tenance of  previously  converted  wetlands  or 
was  already  commenced  prior  to  date  of  en- 
actment of  this  provision  (Section  1285). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  not 
permit  PmHA  to  approve  any  loans  for  such 
purp>oses. 

form  Credit  System 

(27)  Financing  for  Basic  Processing  and 
Marketing  Operations  Owned  By  Bona 
Fide  Producers 

The  Senate  bill  allows  the  PCS  to  lend  to 
marketers  and  processors  whose  on-farm 
production  make  up  any  portion  of  the 
through-put  of  their  marketing  and  process- 
ing operations  (Section  1342). 

The  House  has  no  comparable  provision. 

The  Conference  sul)stitute  adopts  the 
Senate  provision  with  an  amendment  that 
limits  the  new  authority  to  15%  of  the  port- 
folio of  the  district  bank. 

128)  Restoration  of  First  Lien  on  Stock 

The  Senate  bill  fixes  a  technical  error  In 
the  Agricultural  Credit  Act  of  1987  which 
excluded  Production  Credit  Associations 
from  the  provision  giving  such  institutions  a 
first  lien  on  securities  issued  by  the  associa- 
tion (Section  1343). 

The  House  amendment  has  no  comparable 
provisioii. 

The  Conference  substitute  adopts  the 
Senate  provision 

(29)  Insurance  Services 

The  Senate  bill  eliminates  the  require- 
ment that  PCS  offer  two  carriers  for  each 
insurance  program  (Section  1344). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(30)  Management  of  Farm  Credit  System  In- 
surance Corporation  by  Farm  Credit  Ad- 
ministration Board 

The  Senate  bill  states  that  the  Board  of 
the  Parm  Credit  Administration  will  oversee 
the  Parm  Credit  Insurance  Corporation 
(Section  1345). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  suljstitute  adopts  the 
House  provision. 

The  Managers  intend  that  the  deletion  of 
the  Senate  provision  should  not  be  inter- 
preted as  supportive  of  increasing  the  cost 
of  regulation  either  directly  through  PCA 
or  indirectly  through  the  Insurance  Pund. 

<3J)  Clarification  of  Contents  of  Certified 
Statements 

The  Senate  bill  requires  PCS  institutions 
to  specifically  identify  guaranteed  loans 
(Section  1346). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(32)  Termination  Date  for  FCS  Assistance 
Board 

The  Senate  bill  removes  the  5-day  gap  be- 
tween the  expiration  of  the  Assistance 
Board  and  the  start  up  of  the  Insurance 
Corporation  (Section  1347). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  sulwtitute  adopts  the 
Senate  provision. 


(33)  Employment  of  Certain  Persons  by 
Farm  Credit  Institutions 

The  Senate  bill  applies  restrictions  on 
hiring  persons  convicted  of  certain  criminal 
offenses  to  all  associations  (Section  1348). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(34)  Termination  of  System  Institution 
Status  of  the  California  Livestock  Pro- 
duction Credit  Association 

The  Senate  bill  allows  the  California  Live- 
stock Production  Credit  Association  to  leave 
the  Farm  Credit  System  without  being  re- 
quired to  pay  any  part  of  the  last  $1,000,000 
of  its  capital  or  restricted  from  transferring 
any  part  of  the  $1,000,000  to  its  successor  in- 
stitution. (Section  1349). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  Managers  recognize  the  unique  cir- 
cumstances that  justify  the  California  Live- 
stock Production  Credit  Association's  need 
to  be  allowed  to  terminate  its  status  as  an 
institution  of  the  Parm  Credit  System.  How- 
ever, this  section  is  not  intended  to  apply  to 
any  other  institution  or  to  establish  a  prece- 
dent for  addressing  any  other  institution's 
request  to  terminate  Parm  Credit  System 
status. 

(35)  Secondary  Market  for  Guaranteed 
Farmer  Program  Loans 

The  Senate  bill  allows  Parmer  Mac  to  pool 
loans  guaranteed  by  PmHA.  thereby  au- 
thorizing it  to  implement  F^HA's  second- 
ary market  mandated  in  the  Agricultural 
Credit  Act  of  1987  (Section  1350). 

The  Senate  bill  provides  authority  for  the 
Federal  Agricultural  Mortgage  Corporation 
(Parmer  Mac)  to  pool  PmHA  guaranteed 
loans  made  in  accordance  with  the  Consoli- 
dated Parm  and  Rural  Development  Act. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

Due  to  significant  reductions  in  the 
PmHA  direct  lending  programs  which  are 
being  made  for  budgetary  purposes,  the 
Managers  note  the  importance  attached  to 
the  implementation  of  this  authority.  It  ex- 
pands vitally  needed  credit  availability  for 
farmers  and  ranchers  by  providing  a  signifi- 
cant measure  of  liquidity  to  rural  lending 
Institutions.  Many  farmer  and  rancher  oper- 
ators impacted  by  the  reductions  in  PmHA 
direct  lending  will  have  no  alternative  avail- 
able to  meet  their  credit  needs  other  than 
the  guaranteed  loan  program.  The  increased 
demand  will  likely  exceed  the  ability  of 
rural  lending  institutions  to  respond  ade- 
quately unless  the  secondary  marketing 
mechanism  authorized  in  this  section  is  able 
to  function  in  a  timely  manner,  aided  by  a 
regulatory  environment  which  is  sensitive  to 
its  needs  tuid  purpose.  The  Managers  intend 
that  this  authority  be  promptly  implement- 
ed. 

(36)  Authority  of  Farm  Credit  Administra- 
tion to  Regulate  Federal  Agricultural 
Mortgage  Corporation 

The  Senate  bill  authorizes  the  Parm 
Credit  Administration  to  use  existing  au- 
thorities to  oversee  for  safety  and  soundness 
purposes  the  duties  vested  in  the  Corpora- 
tion and  Its  affiliates  by  this  title  (Section 
1351). 

The  House  amendment  has  no  comparable 
provision. 
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The  Conference  substitute  adopts  the 
Senate  provision. 

(37)  Exclusion  of  Farm  Credit  Administra- 
tion from  Senior  Executive  Service 

The  Senate  bill  puts  the  PCA  on  even 
footing  with  other  Pederal  agencies  by  al- 
lowing it  to  adjust  salaries  commensurate 
with  living  expense  differences  between 
areas  in  the  U.S.  (Section  1352). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(38)  GAO  Study  of  Rural  Credit  Cost  and 
Availatnlity 

The  Senate  bill  provides  that  the  Comp- 
troller General  study  certain  matters  relat- 
ed to  the  cost  and  availability  of  credit  in 
rural  America  and  report  to  the  Agriculture 
Committees  within  2  years  (Section  1353). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(39)  Bank  Examination 

The  Senate  bill  provides  for  an  examina- 
tion of  compensation  paid  to  the  chief  exec- 
utive officer  and  the  salary  scales  of  the  em- 
ployees of  the  banks  (Section  1354). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

Miscellaneous 

(40)  Economic  Emergency  Loan  Program 
The  Senate  bill  eliminates  the  Ec()nomic 

Emergency  Loan  Program  (Section  1361). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(41)  Authorization  of  Appropriations  for 
Farm  Ownership  Outreach  Program  to 
Socially  Disadvantaged  Individuals 

The  Senate  bill  authorizes  the  administra- 
tively-established socially  disadvantaged 
outreach  program  (Section  1362). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(42)  State  Mediation  Programs 

The  Senate  bill  extends  the  mediation 
program  through  1995  (Section  1363). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(43)  Indian  Land  Acquisition  Program 
The  Senate  bill  makes  Indian  tribes  eligi- 
ble for  limited  resource  interest  rates  on 
farm  ownership  loans  and  increases  the 
Indian  Land  Acquisition  program's  authori- 
zation to  $8  million  each  fiscal  year  through 
1995  (Section  1364). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(44)  Effective  Dates 

The  Senate  bill  makes  most  provisions  ef- 
fective on  the  date  of  enactment.  Section 
1808(1),  regarding  debt-settlement  notice 
provisions,  shall  be  effective  120  days  after 
enactment.  Section  1818  on  debt  restructur- 
ing and  loan  servicing  shall  apply  only  to 
new  loan  restructuring  applications  (defined 
in  this  section)  submitted  after  date  of  en- 
actment, except  that  Section  1818(f),  re- 
garding buyouts   by   borrowers   who   have 


acted  in  bad  faith,  may  be  applied  to  pend- 
ing buyout  offers  under  certain  conditions 
and  Section  1818(h),  regarding  the  liquida- 
tion of  assets  relating  to  debt  forgiveness, 
which  shall  not  apply  until  final  regulations 
have  been  issued.  It  also  sets  the  effective 
date  for  section  1853,  regarding  restoration 
of  first  lien  on  stock,  as  January  7,  1988 
(Section  1371). 

The  House  amendment  has  no  similar  pro- 
vision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(45)  Regulations 

The  Senate  bill  requires  the  Secretary  and 
the  Parm  Credit  Administration  to  issue 
regulations  to  implement  this  title. 

The  House  amendment  has  no  similar  pro- 
vision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

TITLE  XIX— AGRICULTURAL 

PROMOTION 

Subtitle  A— Pecans 

(1)  Pecan  Promotion  and  Research  ACt  of 
1990  fS  2131-2147:  H  1421-1434] 

The  Senate  bill  Establishes  a  pecan  re- 
search and  promotion  program  that  would— 

(1)  be  administered  by  a  15  member  board; 

(2)  provide  for  a  2  cent  per  pound  assess- 
ment on  domestically  produced  and  import- 
ed pecans: 

(3)  require  issuanjce  of  the  order  by  the 
Secretary  within  12l)  days  after  publication 
of  proposed  order; 

(4)  require  a  delayed  referendum  of  pro- 
ducers to  approve  the  order  within  2  years; 

(5)  allow  refunds  of  assessments  prior  to 
the  referendum;  and 

(6)  prohibit  refunds  of  assessments  after 
the  referendum,  if  the  order  is  approved. 

The  House  has  a  similar  provision,  except 
that  the  issuance  of  the  final  order  is  not  re- 
quired until  150  days  after  the  publication 
of  the  proposed  order. 

The  Conference  accepts  the  House  posi- 
tion. 

Subtitle  B— Mushrooms 

(2)  Mushroom  Promotion,  Research  and 
Consumer  Information  Act  of  1990  fS 
2151-2163;  H  1441-1453] 

The  Senate  bill  establishes  a  mushroom 
research  and  promotion  program  that 
would— 

(1)  be  administered  by  a  4  to  9  member 
mushroom  council; 

(2)  provide  for  a  per  pound  assessment  on 
domestically  produced  and  imported  mush- 
rooms of  up  to— 

(A)  1/4  cent  in  year  1; 

(B)  1/3  cent  in  year  2; 

(C)  1/2  cent  in  year  3; 

(D)  1  cent  in  year  4  and  thereafter; 

(3)  require  issuance  of  the  order  by  the 
Secretary  within  180  days  after  publication 
of  proposed  order; 

(4)  require  an  up  front  referendum  of  pro- 
ducers to  approve  the  order; 

(5)  prohibit  refunds  of  assessments  after 
the  referendum,  if  the  order  is  approved. 

The  House  amendment  has  the  same  pro- 
vision. 

The  Conference  accepts  the  House  provi- 
sion. 

Subtitle  C— Potatoes 

(3)  Potato  Research  and  Promotion  Act 
AmendmenU  of  1990  [S  2171-2180:  H 
1461-147 J  J 

The  Senate  bill  amends  existing  law  to 
provide  for  an  alternative  potato  research 
and  promotion  order  that  would— 
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(1)  eliminate  the  refund  of  assessment 
provisions  In  current  law; 

(2)  provide  for  the  assessment  of  domesti- 
cally produced  and  imported  potatoes  at  a 
rate  of  2  cents  per  pound: 

(3)  provide  for  a  delayed  referendum 
within  2  years  with  an  escrow  account  for 
refunds  of  assessments,  if  necessary. 

The  House  amendment  is  similar  to 
Senate  provision,  except  the  House  amend- 
ment does  not  require  an  alternative  order. 

The  Conference  accepts  the  House  provi- 
sion. 

Subtitle  D— Limes 
(4J  Lime  Research,   Promotion,   and   Con- 
sumer Information  Act  of  1990  [H  1481- 
1493] 

The  Senate  Bill  has  no  comparable  provi- 
sion. 

The  House  amendment  establishes  a  lime 
research  and  promotion  program  that 
would— 

( 1)  be  administered  by  a  1 1  member  board; 

(2)  provide  for  a  I  cent  per  pound  assess- 
ment on  domestically  produced  and  import- 
ed limes; 

(3)  require  issuance  of  an  order  by  the 
Secretary  within  150  days  after  publication 
of  proposed  order; 

(4)  require  a  delayed  referendum  of  pro- 
ducers to  approve  the  order  within  2  years; 

(5)  prohibit  refunds  of  assessments  after 
the  referendum,  if  the  order  is  approved. 

The  Conference  accepts  the  House  provi- 
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Subtitle  E— Soybeans 
IS)  Findings  and  Declaration  of  Policy 

The  Senate  bill,  contains  a  declaration  of 
policy  of  Congress  stating  the  public  inter- 
est to  authorize  the  establishment  of  an  or- 
derly procedure  for  developing,  financing 
and  Implementing  a  program  of  soybean 
promotion,  research  and  consumer  informa- 
tion. (Section  2106) 

The  House  amendment,  contains  a  decla- 
ration of  policy  of  Congress  that  sUting  the 
public  interest  to  authorize  the  establish- 
ment of  an  orderly  procedure  for  develop- 
ing, financing  and  implementing  a  program 
of  soybean  promotion,  research,  consumer 
Information  and  industry  information.  (Sec- 
tion 712) 

The    Conference    substitute    adopts    the 
House  position.  (Section  196«) 
(6J  Definitions 

The  Senate  bill  defines  "Committee"  to 
mean  the  Soybean  Program  Coordinating 
Committee  established  under  Section 
2109<e>.  "Net  market  price"  Is  defined  as  the 
sales  price  received  by  a  producer  for  soy- 
beans after  adjustments  for  any  premium  or 
discount  based  on  grading  or  quality  factors 
or  for  soybeans  pledged  as  collateral  for  a 
loan  issued  under  any  Federal  price  support 
loan  program,  the  principal  amount  of  the 
loan.  "Producer"  is  defined  as  any  person 
engaged  In  the  growing  of  soybeans  who 
owns,  or  who  shares  the  ownership  and  risk 
of  loss  of  such  soybeans.  The  terms  "State" 
and  "United  States"  include  the  50  States  of 
the  United  SUtes,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands  of  the  United  States.  (Section 
2107) 

The  House  amendment  does  not  define 
"Committee."  The  term  "net  market  price" 
means  the  sales  price  or  other  value  re- 
ceived by  a  producer  for  soybeans  after  ad- 
justment for  any  premium  or  discount  based 
on  grading  or  quality  factors,  as  determined 
by  the  Secretary  or  for  soybeans  pledged  as 
collateral  for  a  loan  issued  under  any  price 


support  loan  program  administered  by  the 
Commodity  Credit  Corporation,  the  princi- 
pal amount  of  the  loan.  The  term  "produc- 
er" means  any  person  engaged  in  the  grow- 
ing of  soybeans  in  the  United  States  who 
owns,  or  who  shares  the  ownership  and  risk 
of  loss  of.  such  soybeans.  The  terms  "State" 
and  "United  SUtes"  consist  of  the  fifty 
SUtes  of  the  United  SUtes  of  America,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico.  (Section  713) 

The  Conference  substitute  adopts  the 
Senate  position  on  the  term  "Conmiittee ' 
and  the  House  positions  on  the  terms  "net 
market  price."  "producer,"  and  "SUte." 
(Section  19«7) 

(7)  Issuance  of  and  Amendment  of  Orders 

The  Senate  bill  requires  the  Secretary  to 
publish  a  proposed  soybean  promotion,  re- 
search, and  Information  order  for  public 
comment  within  30  days  after  receipt  of  the 
proposal  from  the  industry  or  within  USDA. 
The  final  order  is  to  be  issued  and  become 
effective  no  later  than  120  days  following 
publication  of  the  proposed  order.  Changes 
to  the  order  are  subject  to  producer  referen- 
dum except  for  changes  in  levels  of  unit  rep- 
resenution  on  the  United  Soybean  Board 
(Section  2108) 

The  House  amendment  is  the  same  as 
Senate  except  that  the  order  must  be  Issued 
and  become  effective  not  later  than  180 
days  following  publication  of  the  proposed 
order.  (Section  714) 

The  Conference  substitute  adopts  the 
House  position  with  an  amendment  to 
permit  the  SecreUry  to  issue  and  to  make 
effective  cerUIn  orders  and  amendments  to 
orders  without  first  securing  approval  of 
such  orders  and  amendments  through  a  pro- 
ducer referendum.  The  Intent  of  this 
amendment  is  to  permit  the  SecreUry  to 
Issue  such  orders  and  amendments  on  rou- 
tine, administrative  matters  to  faciliute  the 
effective  operation  of  the  program  author- 
ized in  this  title.  It  is  not  the  intent  of  the 
amendment  nor  the  intent  of  the  Managers 
to  authorize  the  Secretary  to  Issue  orders  or 
amendments  to  orders  to  overrule,  modify, 
or  in  any  other  manner  change  matters  spe- 
cifically delineated  in  the  Conference  sub- 
stitute or  specifically  subject  to  producer 
referendum  as  required  by  the  Conference 
substitute.  As  specified  In  the  Conference 
substitute,  matters  to  remain  subject  to  pro- 
ducer referenda  would  include:  rates  of  as- 
sessments, producers  exempt  from  assess- 
ments, nominating  procedures,  contracting 
procedures,  procedures  for  carrying  out  re- 
ferenda specified  in  the  substitute,  and 
other  issues  relating  to  the  fundamental 
policies  and  guidelines  esUblished  in  the 
substitute.  (Section  1968) 
(8 J  Soybearu  on  Which  Refunds  Are  Paid 
Not  Included  in  State  Production  Level 
for  Purposes  of  Establishing  Board  Rep- 
resentation 

The  Senate  bill  provides  that  at  the  end 
of  each  3  year  period  beginning  with  the  3 
year  period  starting  on  the  effective  date  of 
the  order,  the  Secretary,  if  necessary,  shall 
adjust  any  SUte  units  and  combined  units. 
If  the  Secretary  makes  an  adjustment  In 
SUte  units  or  combined  units,  the  Secretary 
shall  reapportion  the  seats  on  the  Board  to 
conform  with  the  adjustments.  If  payment 
of  refunds  foUowlng  the  initial  referendum 
is  authorized  by  producers,  in  making  such 
adjustments  in  SUte  and  combined  units 
and  seats  on  the  Board,  the  Secretary  shall 
exclude,  from  each  SUtes  aimual  soybean 
production,  those  bushels  of  soybeans  on 
which  such  refunds  are  paid.  (Section  2109) 


The  House  amendment  provides  that  at 
the  end  of  each  3  year  period,  beginning 
with  the  three  year  period  starting  on  the 
effective  date  of  the  order,  the  Secretary,  if 
necessary,  shall  adjust  esUblished  SUte 
units  and  combined  units;  and  may  make 
modifications,  at  the  Board's  recommenda- 
tion to  the  Secretary,  to  the  levels  of  soy- 
bean production  used  to  determine  per  unit 
represenUtion  on  the  Board.  If  the  Secre- 
Ury makes  such  adJustmenU,  the  Secretary 
shall  reesUblish  the  seaU  on  the  United 
Soybean  Board. 

The  Conference  substitute  adopts  the 
Senate  position.  (Section  1989) 

(9)  Nomination  and  Appointment  of  Soy- 
ttean  Producers  on  Board 

The  Senate  bill  provides  that  the  Secre- 
tary shall  appoint  to  the  initially-esUb- 
lished  United  Soybean  Board  up  to  three 
temporary  members  to  serve  in  addition  to 
the  members  appointed.  Each  such  tempo- 
rary member  shall  be  appointed  for  a  single 
term  not  to  exceed  three  years.  The  Secre- 
tary shall  make  temporary  appointments  to 
the  initially-established  Board  to  ensure,  to 
the  extent  practicable,  that  each  SUte  with 
a  SUte  soybean  board,  that,  prior  to  the 
date  of  enactment  of  this  Act,  was  contrib- 
uting State  soybean  promotion  and  research 
assessment  funds  to  national  soybean  pro- 
motion and  research  efforts  is  represented 
on  the  inltially-esUblished  Board  with  a 
number  of  seats  that  reflecU  the  relative 
contributions  of  such  SUte  to  the  national 
soybean  promotion  and  research  effort 
(Section  2109) 

The  House  amendment  Is  the  same  as  the 
Senate  bill  except  that  It  further  provides 
that  the  Secretary  shall  ensure,  to  the 
extent  practicable,  that  at  least  5  of  the 
members  appointed  to  the  United  Soybean 
Board  are  members  In  good  standing,  and 
were  members  for  at  least  3  years  prior  to 
appointment  to  the  Board,  of  a  national 
general  farm  organization.  Each  of  the  5 
members  must  be  a  member  of  a  different 
national  general  farm  organization.  The 
Secretary  may  appoint  to  the  initially-esUb- 
llshed  United  Soybean  Board  up  to  3  tempo- 
rary members  to  serve  in  addition  to  the 
members  appointed.  Each  such  temporary 
member  shall  be  appointed  for  a  single  term 
not  to  exceed  three  years.  The  Secretary,  In 
making  temporary  appointments  to  the  Ini- 
tlally-esUblished  Board,  shall  ensure,  to  the 
extent  practicable,  that  each  SUte  with  a 
SUte  soybean  board  that,  that  prior  to  the 
date  of  enactment  of  this  Act,  was  contrib- 
uting SUte  soybean  promotion  and  research 
assessment  funds  to  national  soybean  pro- 
motion and  research  efforts  has  represenU- 
tion on  the  inltially-esUblished  Board  that 
reflects  the  relative  contributions  of  such 
SUte  to  the  national  soybean  promotion 
and  research  effort.  (Section  715) 

The    Conference    substitute    adopts    the 
Senate  position.  (Section  1969) 

The  Managers  encourage  the  Secretary.  In 
appointing  nominees  to  the  United  Soybean 
Board,  that  at  least  five  of  the  members  ap- 
pointed are  members  In  good  standing,  and 
were  members  for  at  least  three  years  prior 
to  appointment  to  the  Board,  of  a  national 
genera]  farm  organization.  The  Managers 
encourage  the  Secretary,  to  the  extent  prac- 
ticable, to  ensure  that  each  of  these  five 
members  be  a  member  of  a  different  nation- 
al general  farm  organization. 
UO)  Elect  Committees  to  Serve  on  the  Soy- 
bean Program  Coordinating  Committee 
The  Senate  blU  authorizes  the  United 
Soybean   Board   to  elect  members  of   the 


Board  to  serve  on  the  Committee  (Soybean 
Program  Coordinating  Committee).  (Section 
2109) 

The  House  amendment  provides  that  the 
United  Soybean  Board  must  elect  members 
of  the  Board  to  serve  on  committees  of  the 
Board  generally.  (Section  715) 

The  Conference  substitute  adopts  the 
Senate  position  with  an  amendment  which 
does  not  require  the  order  to  require  to  es- 
tablish the  Committee  (Soybean  Program 
Coordinating  Committee)  nor  does  It  re- 
quire the  Board  to  esUblish  the  Committee; 
however,  the  substitute  permits  the  order 
and  the  Board  to  esUblish  the  Committee. 
(Section  1969) 
(in  Budgets  Submitted  by  the  Committee 

The  Senate  bill  provides  the  United  Soy- 
bean Board  with  the  power  and  duty  to  ap- 
prove, modify,  or  reject  budgets  submitted 
by  the  Committee  (Soybean  Program  Co- 
ordinating Committee). 

The  House  amendment  provides  the 
United  Soybean  Board  with  the  power  and 
duty  to  submit  budgets  to  the  Secretary  for 
the  Secretary's  approval  or  disapproval. 

The  Conference  substitute  adopts  the 
Senate  position  with  an  amendment  giving 
the  United  Soybean  Board  the  authority 
(discretionary)  to  assign  to  the  Committee 
the  power  to  develop  budgets  and  projects 
and  plans.  (Section  1969) 

(12)  Contracting  Authority 

The  Senate  bill  requires  the  United  Soy- 
l.ean  Board  to  contract  with  third  parties  to 
fulfill  the  purposes  of  this  act.  (Section 
2109) 

The  House  amendment  provides  the 
United  Soybean  Board  with  the  power  to 
contract  for  carrying  out  the  purposes  of 
this  act  with  appropriate  persons  and  with 
qualified  State  soybean  boards.  (Section 
715) 

The  Conference  substitute  adopts  the 
House  position.  (Section  1969) 

(13)  Meeting  Notice  to  Secretary 

The  Senate  bill  stipulates  that  the  United 
Soybean  Board  must  provide  the  Secretary 
with  prior  notice  of  meetings  of  the  Board 
at  such  time  as  to  permit  the  SecreUry  to 
attend. 

The  House  amendment  stipulates  that  the 
United  Soybean  Board  provide  prior  notice 
of  meetings  of  the  Board  to  the  SecreUry  to 
allow  the  Secretary  or  his  designated  repre- 
senUtive  to  attend  such  meetings. 

The  Conference  substitute  adopts  the 
House  position  with  an  amendment  to  re- 
quire the  Board  to  provide  such  notice  to 
the  Secretary  with  respect  to  meetings  of 
committees  of  the  Board  as  well.  (Section 
1969) 

(14)  Public  Availability  of  Annual  Report 
The  Senate  bill  provides  that  the  United 

Soybean  Board  must  provide  at  least  annu- 
ally a  repKjrt  to  soybean  producers  account- 
ing for  funds  spent  and  describing  programs 
implemented. 

The  House  amendment  provides  that  the 
United  Soybean  Board  must  provide  at  least 
annually  a  report  to  producers  accounting 
for  funds  and  describing  programs  Imple- 
mented and  make  such  report  available  to 
the  public  upon  request. 

The  Conference  substitute  adopts  the 
House  position.  (Section  1969) 

(15)  Duplication  of  Efforts 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  amendment  provides  that 
among  the  powers  and  duties  of  the  United 
Soybean  Board,  the  Board  must,  in  carrying 


out  the  order,  ensure  that  the  development 
of  the  budget  and  activities  conducted 
under  the  order  do  not  duplicate  efforts  or 
cause  the  Ineffective  use  of  resources  under 
any  other  soybean  promotion,  research,  con- 
sumer Information,  or  industry  information 
program  on  the  SUte  or  national  level. 

The  Conference  substitute  adopU  the 
Senate  provision.  (Section  1969) 

However,  it  is  the  Intent  of  the  Managers 
that  the  United  Soybean  Board,  in  carrying 
out  the  order,  ensure  that  It  not  fund  pro- 
grams which  duplicate  the  efforts  or  cause 
the  Ineffective  use  of  resources  under,  any 
other  similar  program  on  a  sUte  or  national 
level. 

Since  many  soybean  promotion,  research, 
consumer  and  industry  information  projects 
are  carried  out  all  across  the  country,  it  is 
imperative  that  Board  members  report  their 
knowledge  of  ongoing  or  prospective  soy- 
bean projects  in  their  sUtes  to  the  Board  to 
avoid  wasteful  duplication  of  efforts  by  the 
Board.  With  this  in  mind,  it  is  critical  that 
all  Board  members  take  an  active  role  in  the 
writing  the  Board's  budget  and  developing 
its  plans  and  projects. 

(16)  Establishment  of  Soybean  Coordinating 
Committee 

The  Senate  bill  requires  that  the  order 
shall  provide  for  the  establishment  of  the 
Soybean  Program  Coordinating  Committee 
to  assist  in  the  administration  of  the  order. 
The  Committee  shall  be  composed  of  10 
members  and  officers  of  the  United  Soy- 
bean Board,  and  nine  producers  elected  by 
the  national,  nonprofit  soybean  producer- 
governed  organization  that  promotes  soy- 
beans as  a  cooperator  with  the  Foreign  Agri- 
culture Service.  (Section  2109) 

The  House  amendment  has  no  similar  pro- 
vision. (Section  715) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment 
making  the  establishment  of  the  Committee 
discretionary  in  the  order  and  by  the  United 
Soybean  Board.  If  the  Committee  Is  estab- 
lished, the  composition  of  such  Committee 
Is  as  follows:  For  every  two  Board  members 
appointed  to  the  Committee,  no  more  than 
one  producer  from  the  national,  non-profit 
soybean  producer-governed  organization 
that  promotes  soybeans  as  a  cooperator 
with  the  Foreign  Agriculture  Service  shall 
be  appointed  to  the  Board.  (Section  1969) 

(17)  Responsibilities  of  Committee.  Board 
The  Senate  bill  provides  that  the  Commit- 
tee is  responsible  for  the  development  of 
plans  and  projects  for  soybean  promotion, 
research,  consumer  Information,  and  indus- 
try information,  and  for  the  development  of 
budgets  for  such  plans  and  projects.  The 
Board  shall  review  and  approve,  reject, 
modify,  or  substitute  a  budget  proposed  by 
the  Committee,  and  submit  budgets  to  the 
Secretary  for  the  Secretary's  approval.  (Sec- 
tion 2109) 

The  House  amendment  provides  that  the 
Board  is  responsible  for  the  coordination  of 
promotion  and  research  projects  and  sub- 
mitting budgets  or  any  substantial  modifica- 
tion thereof  to  the  Secretary  for  the  Secre- 
tary's approval.  In  approving  or  disapprov- 
ing the  budgets  or  modifications  thereof, 
the  Secretary  must  ensure  that  the  activi- 
ties to  be  funded  do  not  cause  a  duplication 
of  efforts  of,  or  ineffective  use  of  resources 
under,  any  other  soybean  promotion,  re- 
search, consumer  information,  or  Industry 
information  program  on  the  State  or  na- 
tional level.  (Section  715) 

The  Conference  substitute  adopts  the 
Senate  position  with  an  amendment  to  give 


the  United  Soybean  Board  authority  to  del- 
egate to  the  Committee  the  responsibility  to 
develop  budgets,  plans,  or  projects.  (Section 
1969) 

(18)  Budget  Approval 

The  Senate  bill  provides  that  the  Commit- 
tee shall  develop  and  submit  budgeU  to  the 
Board.  The  Board  shall  review  amd  approve, 
reject,  modify,  or  substitute  a  budget  pro- 
posed by  the  Committee,  and  submit  budg- 
ets to  the  Secretary  for  the  Secretary's  ap- 
proval. E^h  budget  shall  be  approved  or 
disapproved  by  the  Secretary  within  45  days 
after  the  Secretary  receives  the  budget. 
(Section  2109) 

The  House  amendment  provides  that  the 
Board  shall  develop  and  submit  budgets  to 
the  Secretary.  The  Secretary  must  approve 
or  disapprove  each  budget  or  modification 
thereof  within  45  days  after  the  Secretary 
receives  the  budget  or  modification  thereof. 
No  expenditure  of  funds  may  t>e  made  by 
the  Board  unless  the  expenditure  is  author- 
ized under  a  budget  or  modification  thereof 
approved  by  the  Secretary.  (Section  715) 

The  Conference  substitute  adopts  the 
House  position.  (Section  1969) 

(19)  Administration 

The  Senate  bill  provides  that  the  Board 
shall  be  responsible  for  all  expenses  of  the 
Board  and  Committee,  and  that  the  board 
and  Committee  shall  use  sUff  and  facilities 
of  esUblished  national,  nonprofit  producer 
governed  organizations  that  represent  soy- 
bean producers  to  prevent  duplication  and 
inefficient  use  of  funds.  (Section  2109) 

The  House  amendment  provides  that  the 
Board  shall  be  res[}onslble  for  all  expenses 
of  the  Board.  The  Board  may  esUblish  an 
administrative  staff  or  facilities  of  Its  own 
or  contract  for  the  use  of  the  staff  and  fa- 
cilities of  national,  nonprofit,  producer-gov- 
erned organizations  that  represent  produc- 
ers of  soybeans.  If  the  Board  esUbllshes  an 
administrative  staff  of  its  own,  the  Board  Is 
authorized  to  expend  for  administrative 
staff  salaries  and  benefits  an  amount  not  to 
exceed  one  percent  of  the  projected  level  of 
assessments  to  be  collected  by  the  Board, 
net  of  any  refunds  to  be  made  prior  to  the 
initial  referendum  In  that  fiscal  year.  (Sec- 
tion 715) 

The  Conference  substitute  adopts  the 
House  position  and  the  Managers  call  spe- 
cial attention  to  the  provision  of  the  substi- 
tute limiting  the  amount  of  money  that  can 
be  expended  for  administrative  staff  salaries 
and  benefits  by  1%.  (Section  1969) 

(20)  Compensation 

The  Senate  bill  provides  that  the  sUff  of 
such  organizations  shall  not  receive  com- 
pensation directly  from  the  United  Soyt>ean 
Board,  but  such  organizations  shall  be  reim- 
bursed for  the  reasonable  expenses  of  their 
staffs.  Including  salaries,  incurred  in  per- 
forming staff  duties  on  behalf  of  the  Board 
and  Committee.  (Section  2109) 

The  House  amendment  provides  that  If 
the  staff  of  national,  nonprofit,  producer- 
governed  organizations  that  represent  pro- 
ducers of  soybeans  are  used  by  the  United 
Soybean  Board,  the  staff  of  such  organiza- 
tions will  not  receive  compensation  directly 
from  the  Board,  but  such  organizations  will 
be  reimbursed  for  the  reasonable  expenses 
of  their  staffs,  including  salaries.  Incurred 
in  performing  staff  duties  on  behalf  of,  and 
authorized  by,  the  Board.  (Section  715) 

The  Conference  substitute  adopts  the 
House  position.  (Section  1969) 
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(211  Limitation  on  Costs 

The  Senate  bill  provides  that  the  costs  in- 
curred by  the  United  Soybean  Board  in  ad- 
ministering the  order  (not  including  admin- 
istrative costs  incurred  by  the  Secretary) 
during  any  fiscal  year  shall  not  exceed  5% 
of  the  projected  level  of  revenues  to  the 
Board  (net  of  any  refunds  for  that  fiscal 
year.)  (Section  2109) 

The  House  amendment  provides  that  the 
costs  incurred  by  the  United  Soybean  Board 
in  administering  the  order  (including  the 
cost  of  staff  but  not  including  administra- 
tive costs  incurred  by  the  Secretary)  during 
any  fiscal  year  will  not  exceed  5  percent  of 
the  projected  level  of  assessments  to  be  col- 
lected by  the  Board,  net  of  any  refunds  to 
be  made  under  section  715(jK2).  for  that 
fiscal  year.  (Section  715) 

The    Conference    substitute    adopts    the 
House  position.  (Section  1969) 
f22J  Contracts  and  Agreements 

The  Senate  bill  provides  that  the  United 
Soybean  Board  shall  enter  into  contracts  or 
agreements  to  carry  out  activities  under  this 
subtitle  with  established  national,  nonprofit 
producer-governed  organizations  that  repre- 
sent soybean  producers  (including  the  orga- 
nization electing  representatives  to  the 
Committee),  and  for  the  payment  of  the 
cost  thereof  with  funds  received  by  the 
Board  under  the  order.  (Section  2109) 

The  House  amendment  provides  permis- 
sive contracting  authority  to  the  Board  stip- 
ulating only  that,  to  ensure  coordination 
and  efficient  use  of  funds,  the  Board  may 
enter  into  contracts  or  agreements  for  the 
implementation  and  carrying  out  of  the  ac- 
tivities authorized  by  this  Act  with  national, 
nonprofit,  producer-governed  organizations 
that  represent  producers  of  soybeans,  and 
for  the  payment  thereof  with  funds  received 
by  the  Board  under  the  order.  (Section  715) 
The  Conference  substitute  adopts  the 
House  position.  (Section  1969) 
(23J  Coordination  of  Projects 

The  Senate  bill  provides  that  all  plans  or 
projects  implemented  within  each  program 
area  of  consumer  and  industry  information, 
promotion,  and  research  are  implemented 
by  a  single  national,  nonprofit  producer-gov- 
erned organization  that  represents  soybean 
producers,  and  there  shall  not  be  in  force,  at 
any  one  time,  more  than  one  contract  or 
agreement  for  implementation  of  plans  and 
projects  for  each  general  program  area. 
(Section  2109) 

The  House  amendment  provides  that  to 
enhance  coordination,  the  Board  shall, 
when  entering  into  contracts  or  agreements, 
ensure  that  all  plans  or  projects  implement- 
ed for  consumer  information,  industry  in- 
formation, promotion,  or  research  are  im- 
plemented by  a  single  entity.  There  shall 
not  be  in  force,  at  any  one  time,  more  than 
one  contract  or  agreement  for  implementa- 
tion of  plans  or  projects  for  consumer  infor- 
mation, for  industry  information,  for  pro- 
motion, or  for  research,  except  that,  upon 
approval  of  the  Secretary,  the  Board  may 
contract  with  qualified  State  soybean 
Iwards  to  implement  plans  or  projects 
within  their  respective  States.  (Section  715) 
The  Conference  substitute  adopts  the 
House  position.  (Section  1969) 

The  Managers  intend  that  the  Board  may 
contract  with  different  entities  to  imple- 
ment plans  or  projects  in  the  respective 
areas  of  consumer  information,  industry  in- 
formation, promotion,  or  research.  To  the 
extent  the  Board  uses  this  authority,  it  is 
the  intent  of  the  Managers  that  the  Board 
interpret  the  substitute  in  such  a  manner  as 


to   ensure    that    all    similar    programmatic 
functions    be    contracted    with    the    same 
entity.  For  example,  all  consumer  informa- 
tion activities  are  to  be  contracted  to  the 
same  entity,  all  industry  information  activi- 
ties are  to  be  contract  with  the  same  entity, 
and  so  on.  However,  there  is  nothing  in  the 
substitute  nor  the  intent  of  the  Managers  to 
preclude  the  Board  from  contracting  with 
the  same  entity  to  carry  out  more  than  one 
area  of  programmatic  activities. 
'24/  Communications  to  Producers  Through 
Qualified  State  Soybean  Boards 
The  Senate  bill  provides  that  the  Board 
may    enter    into   contracts   or   agreements 
with  qualified  State  soybean  boards  for  the 
implementation  of  plans  or  projects  to  co- 
ordinate and  facilitate  communications  to 
producers  regarding  the  conduct  of  activi- 
ties under  the  order  and  for  the  payment  of 
the  costs  of  the  plans  or  projects  with  funds 
received  by  the  Board  under  the  order.  (Sec- 
tion 2109) 

The  House  amendment  has  no  comparable 
provision.  (Section  715) 

The    Conference    substitute    adopts    the 
Senate  position  with  an  amendment  giving 
the  Board  permissive  authority  to  contract 
for  such  communications.  (Section  1969) 
I2S)  Books  and  Records  of  Board 

The  Senate  bill  provides  that  the  Board 
must  maintain  such  books  and  records, 
which  must  be  available  to  the  Secretary  for 
inspection  and  audit,  as  the  Secretary  may 
prescrll>e;  prepare  and  submit  to  the  Secre- 
tary, from  time  to  time,  such  reports  as  the 
Secretary  may  prescribe:  and  account  for 
the  receipt  and  disbursement  of  all  funds 
entrusted  to  the  Board.  The  Board  must 
have  its  books  and  records  audited  by  an  in- 
dependent auditor  at  the  end  of  each  fiscal 
year  and  must  submit  a  report  of  the  audit 
to  the  Secretary.  (Section  2109) 

The  House  amendment  provides  that  the 
Board  must  maintain  such  books  and 
records,  which  must  be  available  to  the  Sec- 
retary for  inspection  and  audit,  as  the  Sec- 
retary may  prescribe:  prepare  and  submit  to 
the  Secretary,  from  time  to  time,  such  re- 
ports as  the  Secretary  may  prescribe:  and 
account  for  the  receipt  and  disbursement  of 
all  funds  entrusted  to  the  Board.  The  Board 
must  have  its  books  and  records  audited  by 
an  independent  auditor  at  the  end  of  each 
fiscal  year  and  must  submit  a  report  of  the 
audit  to  the  Secretary.  The  Secretary  shall 
make  such  report  available  to  the  public 
upon  request.  (Section  715) 

The   Conference  adopts  the   House  posi- 
tion. (Section  1969) 
I26J  Refunds 

The  Senate  bill  provides  that  producers 
have  the  option  to  receive  assessment  re- 
funds during  the  period  prior  to  the  initial 
referendum  on  the  continuation  of  the 
order.  Following  the  approval  of  the  order 
in  the  initial  referendum,  refunds  are  per- 
mitted up  until  the  time  the  Secretary  polls 
producers  on  the  continuance  of  refunds.  If 
the  Secretary  determines,  based  on  the  poll, 
that  the  conduct  of  a  referendum  is  sup- 
ported by  at  least  10%  of  the  producers  (not 
in  excess  of  one-fifth  of  which  may  be  pro- 
ducers in  any  one  State),  who  during  a  rep- 
resentative period,  have  been  engaged  in  the 
production  of  soybeans,  the  Secretary  shall 
conduct  a  referendum  among  all  soybean 
producers  to  determine  whether  such  pro- 
ducers favor  the  continuation  of  the  pay- 
ment of  refunds  under  the  order.  (Section 
2109) 

The  House  amendment  provides  that  re- 
funds of  assessments  prior  to  the  initial  ref- 
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erendum  are  permissible  upon  the  produc- 
ers' request.  (Section  715) 

The  Conference  substitute  adopts  the 
Senate  position  with  an  amendment  to  re- 
quire that  the  costs  of  the  referenda  on  re- 
funds are  to  be  divided  equally  between  the 
U.S.  Department  of  Agriculture  and  the 
United  Soybean  Board.  The  percentage  of 
producers  necessary  to  request  a  referen- 
dum for  the  purpose  of  determining  wheth- 
er such  producers  favor  the  continuation  of 
the  payment  of  refunds  under  the  order  is 
increased  to  20%.  (Section  1969) 
(271  Escrow  Accounts  for  Refunds 

The  Senate  bill  provides  that  the  United 
Soybean  Board  and  each  qualified  State 
soybean  board  that  collects  assessments 
shall  establish  separate  escrow  accounts  to 
be  used  to  pay  refunds  of  assessments,  if 
such  refunds  are  approved  by  a  referendum 
of  producers.  (Section  2109) 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  which 
requires  that  each  Qualified  State  Soybean 
Board  establish  an  escrow  account  to  be 
used  to  pay  refunds.  Each  Qualified  State 
Soybean  Board  shall  deposit  Into  Its  escrow 
account  for  refunds  10%  of  the  total  assess- 
ments collected  by  the  Qualified  SUte  Soy- 
bean Board  during  the  time  period  involved. 
Refunds  of  assessments  requested  from  a 
State  shall  be  made  from  the  escrow  ac- 
count that  Is  applicable  to  such  State.  Re- 
funds of  assessments  requested  by  produc- 
ers shall  not  exceed  10%  of  the  assessments 
collected  from  such  State.  (Section  1969) 
(28 J  Prohibition  on  Use  of  Funds 

The  Senate  bill  provides  that  the  order 
shall  prohibit  any  funds  collected  by  the 
Board  under  the  order  from  t>eing  used  In 
any  manner  for  the  purpose  of  Influencing 
legislation  or  governmental  action  or  policy. 
Exceptions  to  this  prohibition  are  limited 
to:  the  development  and  recommendation  of 
amendments  to  the  order  or  the  communi- 
cation to  appropriate  government  officials 
of  information  relating  to  the  conduct,  im- 
plementation, or  industry  Information  ac- 
tivities under  the  order.  (Section  2109) 

The  House  amendment  provides  that  the 
order  shall  prohibit  any  funds  collected  by 
the  Board  under  the  order  from  being  used 
In  any  manner  for  the  purpose  of  influenc- 
ing any  action  or  policy  of  the  United  SUtes 
Government,  any  foreign.  State  or  United 
States  territory  or  possession  govenunent. 
or  any  political  subdivision  thereof.  The 
prohibition  shall  not  apply  to  the  develop- 
ment and  reconunendation  of  amendments 
to  the  order:  the  communication  to  appro- 
priate government  officials  of  information 
relating  to  the  conduct.  Implementation,  or 
results  of  promotion,  research,  consumer  In- 
formation, and  Industry  Information  under 
the  order:  or  any  action  designed  to  market 
soybeans  or  soybean  products  directly  to  a 
foreign  government  or  political  subdivision 
thereof.  (Section  715) 

The  Conference  substitute  adopts  the 
Senate  position  with  an  amendment  to  In- 
clude the  House  amendment's  provision  per- 
mitting the  use  of  funds  collected  under  the 
order  to  promote  the  marketing  of  soybeans 
directly  to  a  foreign  government.  (Section 
1969) 

It  is  the  Managers  Intent  in  authorizing 
the  promotion  activities  as  defined  in  this 
section,  to  permit  the  United  Soybean 
Board  to  conduct  activities  which  will  im- 
prove the  competitive  position  of  soybeans 
and  soybeans  and  soybean  products  both  do- 


mestically and  In  foreign  countries.  Includ- 
ed In  this  definition  are  traditional  promo- 
tion activities  such  as  paid  advertising  and 
media  relations  activities. 

The  Managers  recognize  the  heavy  reli- 
ance on  exports  of  the  domestic  soybean  in- 
dustry. If  the  domestic  industry  is  to  main- 
tain and  expand  its  export  opportunities,  it 
must  provide  importing  nations  with  techni- 
cal assistance  relating  to  the  storage,  use  or 
distribution  of  soybeans  or  soybean  prod- 
ucts and  other  trade  servicing  activities 
similar  to  those  being  conducted  by  Industry 
organizations  through  the  cooperator  pro- 
gram implemented  in  conjunction  with  the 
Foreign  Agricultural  Service  of  the  Depart- 
ment of  Agriculture. 

In  addition,  the  Managers  acknowledge 
that  the  United  Soybean  Board  must,  in  cer- 
tain situations,  conduct  activities  designed 
to  communicate  Information  to  those  per- 
sons that  have  an  Influence  on  purchases, 
importation,  utilization  or  distribution  of 
soyt>eans  or  soybean  products.  In  many  in- 
stances, those  persons  Include  officials  of 
foreign  governments.  Therefore,  the  offi- 
cials of  foreign  countries  relating  to  the 
positive  attributes  of  soybeans  or  soybean 
products,  or  their  Importation,  utilization  or 
distribution  or  to  develop  information  re- 
garding the  effects  of  existing  or  proposed 
impediments  to  trade  or  utilization.  The 
Managers  recognize  the  rwtentlal  problems 
associated  with  the  United  Soybean  Board 
engaging  In  foreign  trade  activities  that  may 
be  viewed  as  establishing  or  conflicting  with 
the  conduct  of  the  official  policies  of  the 
U.S.  govenunent.  A  balance  must  be  struck 
which  will  allow  the  United  Soybean  Board 
to  conduct  those  activities  necessary  to  fa- 
cilitate exports,  while  not  authorizing  the 
United  Soybean  board  to  negotiate  foreign 
trade  policies  on  behalf  of  the  U.S.  Govern- 
ment. It  Is  not  the  intent  of  the  Managers 
that  the  United  Soyl>ean  t>oard  independ- 
ently conduct  negotiations  with  or  represent 
U.S.  Government  or  domestic  soybean  pro- 
ducer Industry  positions  to  foreign  govern- 
ment officials  advocating  the  removal  or 
modification  of  tariffs,  quotas,  or  other 
Import  barriers.  This  would  not  preclude 
the  United  Soybean  Board  from  providing 
technical  assistance  to  the  U.S.  Government 
during  negotiations  or  discussion.  Trade  ne- 
gotiations are  a  function  of  the  United 
States  Trade  Representative's  Office.  How- 
ever, the  United  Soybean  Board  must  be 
able  to  promote  its  products  to  those  who 
have  an  influence  on  consumption  and  pro- 
vide information  to  consumers,  importers, 
processors,  wholesalers,  retailers  and.  as 
deemed  appropriate  by  the  Secretary  of  Ag- 
riculture, foreign  government  officials  relat- 
ing to  the  effects  of  existing  or  proposed  Im- 
pediments to  trade  or  utilization  of  soy- 
beans or  soybean  products.  All  contacts  by 
the  United  Soybean  Board  with  foreign  gov- 
ernment officials.  Including  date  and  topic 
of  discussion,  are  to  be  immediately  report- 
ed to  the  Secretary. 

It  Is  the  intent  that  all  plans  and  projects 
conducted  by  the  United  Soybean  Board  are 
to  be  approved  by  the  Agricultural  Market- 
ing Service  of  the  Department  of  Agricul- 
ture. The  Managers  believe  that  this  review 
process  will  preclude  any  activities  by  the 
United  Soybean  Board  that  could  run 
counter  to  or  obviate  other  official  ongoing 
or  plaiuied  trade-sanctioned  activities  of  the 
United  States  Government.  The  Agricultur- 
al Marketing  Service,  in  approving  any 
projects  which  Involve  interaw;tlon  with  for- 
eign government  officials,  shall  consult  with 
and  obtain  the  views  and  conunents  of  the 


Foreign  Agricultural  Service  and  the  United 
States  Trade  Representative's  Office. 
(29J  Loan  Collateral  and  Single  Process 

The  Senate  bill  provides  that  the  order 
may  establish  a  procedure  that  authorizes 
the  reimbursement  of  assessments  paid  by 
producers  If  soybeans,  pledged  as  collateral 
for  a  loan  issued  under  any  Federal  price 
support  loan  program,  are  redeemed.  In 
such  case,  the  first  purchaser  of  redeemed 
soybeans  shall  be  responsible  for  collecting 
all  assessments  due  and  remitting  the  as- 
sessments in  the  manner  prescribed  in  the 
order.  The  procedures  in  the  order  for  the 
collection  of  assessments  on  soybeans  that 
are  pledged  as  collateral  for  loans  Issued 
under  any  Federal  price  support  program 
shall  ensure,  to  the  extent  practicable,  that 
such  soybeans  are  subject  to  a  single  process 
of  assessment  under  the  order.  (Section 
2109) 

The  House  amendment  provides  that  the 
procedures  in  the  order  for  the  collection  of 
assessments  must  ensure,  to  the  extent 
practicable,  that  the  soybeans  are  subject  to 
a  single  process  of  assessment  under  the 
order.  (Section  715) 

The    Conference    substitute    adopts    the 
House  position.  (Section  1969) 
(30J  Recordkeeping  Requirement 

The  Senate  bill  requires  that  each  first 
purchaser  of  soybeans  and  any  person  proc- 
essing soybeans  of  that  person's  own  pro- 
duction maintain  and  make  available  for  in- 
spection such  b(X>ks  and  records  as  may  be 
required  by  the  order  and  file  reports  at  the 
time.  In  the  manner,  and  having  the  content 
prescribed  by  the  order,  except  that  the 
order  shall  exempt  small  producers  process- 
ing soybeans  of  their  own  production  who 
are  not  required  to  pay  assessments  under 
the  order  from  recordkeeping  and  reporting 
requirements.  The  order  shall  define  "small 
producer".  (Section  2109) 

The  House  amendment  provides  that  each 
first  purchaser  of  soybeans  of  that  person's 
own  production  maintain  and  make  avail- 
able for  Inspection  by  the  Board  or  the  Sec- 
retary such  books  and  records  as  may  be  re- 
quired by  the  order  and  file  reports  at  the 
time.  In  the  manner,  and  having  the  content 
prescribed  by  the  order.  The  order  shall 
exempt  small  producers  processing  soybeans 
of  their  own  production  from  such  record- 
keeping and  reporting  requirements  If  they 
are  not  required  to  pay  assessments  under 
the  order.  (Section  715) 

The  Conference  substitute  adopts  House 
position  with  an  amendment  to  require  the 
order  to  define  the  term   "small  producer." 
(Section  1969) 
(31J  Confidentiality 

The  Senate  bill  requires  all  officers  and 
employees  of  the  Department,  and  agents  of 
the  Board  to  keep  commercial  or  financial 
Information  acquired  from  first  purchasers 
or  processors  confidential.  This  information 
shall  be  made  available  to  any  agency  or  of- 
ficer of  the  Federal  Goverrunent  for  the  im- 
plementation of  this  subtitle:  any  investiga- 
tory or  enforcement  action  necessary  for 
the  Implementation  of  this  subtitle  or  any 
civil  or  criminal  law  enforcement  activity  if 
the  activity  is  authorized  by  law.  Informa- 
tion obtained  under  this  subtitle  may  not 
prohibit  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  an  order  or  statistical  data 
collected  therefrom,  which  statements  do 
not  identify  the  information  furnished  by 
any  person;  or  the  publication,  by  direction 
of  the  Secretary,  of  the  name  of  any  person 
violating  any  order,  together  with  a  state- 


ment of  the  particular  provisions  of  the 
order  violated  by  such  person.  (Section 
2109) 

The  House  amendment  provides  that  any 
commercial  or  financial  information  ob- 
tained under  the  order  shall  be  kept  confi- 
dential by  all  officers  and  employees  of  the 
Department,  the  Board,  and  agents  of  the 
board.  Information  obtained  under  the  au- 
thority of  this  subtitle  shall  be  made  avail- 
able to  any  agency  or  officer  of  the  Federal 
Government  for  the  implementation  of  this 
subtitle;  any  investigatory  or  enforcement 
action  necessary  for  the  implementation  of 
this  subtitle;  or  any  civil  or  criminal  law  en- 
forcement activity  If  the  activity  is  author- 
ized by  law.  (Section  715) 

The  Conference  substitute  adopts  the 
Senate  position  with  an  amendment  to  re- 
quire United  Soybean  Board  members  to 
maintain  confidentiality  of  commercial  or 
financial  information  obtained  under  the 
order.  (Section  1969) 

(32)  Violation  of  Confidentiality 

The  Senate  bill  provides  that  any  person 
violating  the  confidentiality  provisions, 
upon  conviction,  shall  be  subject  to  a  fine  of 
not  more  than  $1,000,  or  to  imprisonment 
for  not  more  than  one  year,  or  both,  and  if 
an  agent  of  the  Board  or  an  officer  or  em- 
ployee of  the  Department,  must  be  removed 
from  office.  (Section  2109) 

The  House  amendment  provides  that  any 
person  who  Intentionally  or  knowingly  vio- 
lates the  confidentiality  provisions,  upon 
conviction,  shall  be  subject  to  a  fine  of  not 
more  than  $1,000,  or  to  imprisorunent  for 
not  more  than  one  year,  or  both,  and  if  an 
agent  of  the  Board  or  an  officer  or  employ- 
ee of  the  Department,  must  be  removed 
from  office.  (Section  715) 

The  Conference  substitute  adopts  the 
House  position.  (Section  1969) 

(33)  Advance  Notice  of  Any  Referendum 
The  Senate   bill   provides  the  Secretary 

shall,  to  the  extent  practicable,  provide 
broad  public  notice  in  advance  of  any  refer- 
endum. Any  such  notice  shall  be  provided 
without  advertising  expenses  by  means  of 
newspapers,  country  newsletters,  the  elec- 
tronic media,  and  press  releases,  through 
the  use  of  notices  posted  in  State  and 
county  Extension  Service  offices  and  county 
ASCS  offices,  and  by  other  appropriate 
means  specified  in  the  order.  Such  notice 
shall  include  Information  on  when  the  ref- 
erendum will  be  held,  registration  and 
voting  requirements,  rules  regarding  absen- 
tee voting,  and  other  pertinent  facts.  (Sec- 
tion 2110) 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  position.  (Section  1970) 
(34J  Petition  and  Review 

The  Senate  bill  requires  that  challenges 
to  the  order  first  be  brought  l)efore  the  Sec- 
retary for  hearing  and  a  ruling,  and  then 
for  review  In  the  Unltec*  States  district 
courts.  (Section  2111) 

The  House  amendment  has  a  similar  pro- 
vision. (Section  717) 

The    Conference    substitute    adopts    the 
Senate    position    with    an    amendment    to 
make  these  provisions  consistent  with  other 
promotion  programs.  (Section  1971) 
(35J  Enforcement 

The  Senate  bill  authorizes  the  Secretary 
to  issue  cease  and  desist  orders  and  assess 
civil  penalties  for  violations  of  the  order. 
The  United  States  district  courts  are  au- 
thorized to  enforce  such  orders  and  penal- 
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ties,  *nd  the  United  SUtes  courts  of  appeals 
may  review  such  orders  and  penalties.  (Sec- 
tion 2112) 

The  House  amendment  has  a  similar  pro- 
vision. (Section  718) 

The  Conference  sul>stitute  adopts  the 
Senate  position  with  an  amendment  to 
make  these  provisions  consistent  with  other 
promotion  programs.  (Section  1972) 
(36)  Investigations  and  Power  to  Subpoena 
The  Senate  bill  authorizes  the  Secretary 
to  make  such  investigations  as  are  necessary 
to  administer  and  enforce  the  program,  and 
provides  the  Secretary  the  power  to  subpoe- 
na witnesses,  administer  oaths  and  affirma- 
tions, and  otherwise  obtain  records  and  evi- 
dence. The  courts  of  the  United  States  are 
authorized  to  enforce  the  subpoenas  issued 
by  the  Secretary  through  use  of  their  con- 
tempt power.  (Section  2113) 

The  House  amendment  has  a  similar  pro- 
vision, except  the  Secretary  is  not  granted 
the  authority  to  issue  investigatory  subpoe- 
nas. (Section  719) 

The    Conference    substitute    adopts    the 
House  position  with  an  amendment  to  make 
this  provisions  consistent  with  other  promo- 
tion programs.  (Section  1973) 
(371  AdministTatii^  Provisions 

The  Senate  bill  provides  that  the  subtitle 
shall  not  supersede  or  preempt  any  State 
soybean  promotion  program,  except  that 
States  may  not  conduct  certain  referenda 
on  the  continuation  of  their  programs  from 
the  time  of  the  Issuance  of  the  order  until 
36  months  after  the  initial  referendum 
under  this  Act;  and  State  limits  on  assess- 
ment rates  will  not  prohibit  qualified  State 
soybean  boards  from  recovering  the  full 
amount  authorized  under  the  sub'itle.  (Sec- 
tion 2114) 

The  House  amendment  has  a  similar  pro- 
vision, except  that  the  limitation  on  State 
referenda  does  not  apply  in  the  case  of  a 
SUte  referendum  that  is  originated  by  soy- 
bean producers.  (Section  720) 

The  Conference  substitute  adopts  the 
Senate  position  with  an  amendment  to  clari- 
fy that  the  prohibition  on  State  referenda 
does  not  apply  if  the  referendum  is  originat- 
ed by  producers.  (Section  1974) 
f3S/  Suspension  or  Termination  of  Orders 

The  Senate  bill  provides  that  the  Secre- 
tary may  suspend  or  terminate  the  order  or 
any  provision  that  obstructs  or  does  not  ef- 
fectuate the  policy  of  this  subtitle.  (Section 
2115) 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  position.  (Section  1975) 

Subtitle  F— Honey  and  Wool 

CHAPTEH  1— HONry 

(39)  Honey   Research    and   Promotion   Act 
AmendmentsfS  2185-2191:  H  611-617] 

The  Senate  bill  amends  existing  law  to— 

(1)  reform  board  and  committee  nomina- 
tions pr(x:ess: 

(2)  limit  assessment  exemptions  to  home 
use,  donations,  etc.:  and 

(3)  reform  provisions  for  refund  of  import- 
er assessments. 

The  House  amendment  is  the  same  as 
Senate. 

CHAFTEIt  2— WOOL 

(40)  Amendment  to  National   Wool  Act  of 
1954  fS  1730;  H  5021 

The  Senate  bill  reduces  from  2/3  to  a  ma- 
jority the  number  of  producers  needed  to 
approve  a  referendum  on  promotion  and  re- 
lated activities. 


The  House  amendment  is  the  same  as 
Senate. 

The  Conference  accepts  the  Senate  provi- 
sion. 

SubtitU  O— Cotton 
(41/   Findings   and   declaration    of  policy 
IS2122:  H1474J 

The  Senate  bill  amends  the  Cotton  Re- 
search and  Promotion  Act  (the  Act)  to  de- 
clare findings  of  Congress  that  assessments 
should  be  collected  on  ail  cotton  marketed 
in  the  United  States,  including  Imports  of 
cotton. 

The  House  amendment  is  the  same  as 
Senate,  except  it  also— 

( 1 )  acknowledges  foreign  produced  cotton: 

(2)  clarifies  that  cotton  moves  in  inter- 
state and  foreign  commerce:  and 

(3)  recognizes  that  manmade  fibers  have 
affected  the  market  for  foreign  produced 
cotton,  as  well  as  U.S.  produced  cotton. 

The    Conference    substitute    adopts    the 

House  provision. 

(42/  Alternative  order:  or  amendments  to  re- 
quired terms  in  current  order  (S2123: 
H147SJ 

The  Senate  bill  provides  that  new  5  7A(a) 
provides  that  the  Secretary  shall  Issue  an 
alternative  order  within  60  days.  Such  order 
will  be  substantially  the  same  as  the  exist- 
ing order,  except  that  It  will  require  assess- 
ments on  imports  and  end  the  present  prac- 
tice of  refunding  assessments  to  domestic 
producers  who  request  them.  Incuml)ent 
members  of  the  Cotton  Board  shall  serve 
their  full  term. 

The  House  amendment  provides  that  sec- 
tion 1475(1)  will  make  technical  and  con- 
forming amendments  to  section  7(a)(2)  of 
the  Act.  consistent  with  section  1475. 

The  Conference  substitute  adopts  the 
House  provision. 

(43/  Cotton  Board  representation 

The  Senate  bill  provides  that  new  5  7A(b) 
establishes  a  Cotton  Board  to  administer 
the  order,  with  membership  selected  by  the 
Secretary  to  represent  cotton-producing 
states.  Importers  and  consumers. 

The  House  amendment  provides  that  sec- 
tion 1475(2)  will  add  a  new  section  7(b)(2)  to 
the  Act  to  require,  when  imports  of  cotton 
are  subject  to  an  order,  that— 

(A)  the  Cotton  Board  established  pursu 
ant  to  section  7(a)  of  the  Act  include  an  ap- 
propriate number  of  representatives,  as  de- 
termined by  the  Secretary,  of  importers  of 
cotton  on  which  assessments  are  paid  under 
the  Act: 

(B)  such  importer  representatives  will  be 
appointed  by  the  Secretary  after  consulta 
tlon  with  organizations  representing  import- 
ers: and 

(C)  each  cotton-producing  State  is  entitled 
to  at  least  one  representative  on  the  Cotton 
Board. 

The  Conference  substitute  adopts  the 
House  provision. 

(44/  Payment  of  assessments 

The  Senate  bill  provides  that  new  §7A(c)- 
(d)  provides  that  the  Cotton  Board  prepare 
a  plan  covering  proposed  activities  and 
budget  for  the  Secretary's  review  and  ap- 
proval. 

The  House  amendment  has  no  comparable 
provision. 

The  Senate  bill  provides  that  new  7A(e) 
requires  that  the  alternative  order  provide 
for  the  payment  of  assessments  by  produc- 
ers through  handlers  to  the  Board,  and  by 
Importers  directly  to  the  Board. 

The  House  amendment  provides  that  sec- 
tion 1475(3)  will  amend  section  7(e)(1)  to  re- 


quire such  orders  to  contain  terms  and  con- 
ditions providing  that— 

(A)  the  producer  or  other  person  for 
whom  the  cotton  is  being  handled  must  pay 
an  assessment  prescribed  by  the  order  to 
the  handler  of  such  cotton: 

(B)  such  handler  shall  collect  the  assess- 
ment from  the  producer  or  other  person  for 
whom  the  cotton.  Including  cotton  owned  by 
the  handler,  is  being  handled,  and  shall  pay 
such  assessment  to  the  Cotton  Board:  and 

(C)  each  importer  shall  pay  such  assess- 
ment to  the  Cotton  Board  on  imports  of 
cotton, 

as  such  assessment  is  prescribed  by  the 
order,  on  the  basis  of  bales  of  cotton  han- 
dled or  imported. 

The  Senate  bill  provides  that  a  reasonable 
reserve  may  be  established. 

The  House  amendment  provides  that  sec- 
tion 7(e)(1)  will  also  require  the  assessment 
to  cover  such  expenses  and  expenditures,  in- 
cluding provision  for  a  reasonable  reserve, 
as  the  Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  the  Cotton  Board 
under  the  order,  during  any  period  specified 
by  the  Secretary. 

The  Conference  sut>stitute  adopts  the 
House  provision. 

(45/  Reimbursement  of  Government  costs 

The  Senate  bill  provides  that  the  Board 
shall  reimburse  the  Secretary  for  referen- 
dum and  administrative  costs,  and  other 
government  agencies  for  administering  the 
import  provisions. 

The  House  amendment  provides  that  the 
new  section  7(e)(2)  will  require  the  order  to 
provide  for  reimbursing  the  Secretary— 

(A)  for  expenses,  not  to  exceed  $300,000, 
incurred  by  the  Secretary  in  connection 
with  any  referendum  conducted  under  sec- 
tion 8  of  the  Act;  and 

(B)  for  administrative  costs  incurred  by 
the  Secretary  for  supervisory  work  up  to  5 
employee  years  after  an  order  or  amend- 
ment to  an  order  has  been  Issued  and  made 
effective. 

The  new  section  7(e)(2)  will  also  require 
that  there  be  included  in  the  order  a  provi- 
sion for  reimbursing  any  agency  of  the  Fed- 
eral Government  that  assists  In  administer- 
ing the  import  provisions  of  the  order  for  a 
reasonable  amount  of  the  expenses  Incurred 
by  that  agency  in  connection  therewith. 

The  new  section  7(e)(3)  will  authorize  the 
Cotton  Board,  in  order  to  facilitate  the  col- 
lection and  payment  of  assessments  under 
section  7  of  the  Act.  to  designate  different 
handlers  or  Importers,  or  classes  of  handlers 
or  importers,  to  recognize  differences  In 
marketing  practices  or  procedures  utilized 
in  any  State  or  area,  with  the  exception 
that  no  more  than  one  such  assessment  may 
be  made  on  any  bale  of  cotton,  unless  specif- 
ically authorized  by  provisions  of  section 
7(e)  of  the  Act. 

The  Senate  bill  provides  that  not  more 
than  one  assessment  may  be  collected  on 
each  bale. 

The  Conference  substitute  adopts  the 
House  provision. 

(46/  Rate  of  assessment 

The  Senate  bill  provides  that  the  amount 
of  assessment  shall  be  $1.00  per  bale  plus  a 
supplemental  amount  not  to  exceed  1  per- 
cent of  the  value  as  determined  by  the 
Cotton  Board. 

Imports  will  be  assessed  an  amount  the 
Secretary  determines  to  be  fair  and  equita- 
ble to  the  amount  collect  on  domestically 
produced  cotton. 
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The  House  amendment  provides  that  new 
section  7(eK4)  of  the  Act  will  require— 

(A)  the  rate  of  assessment  prescribed  by 
the  order  to  be  $1  per  bale  of  cotton  han- 
dled, supplemented  by  an  additional  per 
bale  amount  not  to  exceed  1  percent  of  the 
value  of  cotton  as  determined  by  the  Cotton 
Board  and  the  Secretary; 

(B)  the  rate  of  assessment  on  imports  of 
cotton  to  be  determined  In  the  same  manner 
as  the  rate  of  assessment  per  bale  of  cotton 
handled;  and 

(C)  that  the  value  to  be  placed  on  cotton 
imports  for  the  purpose  of  determining  the 
assessment  on  such  imports  be  established 
by  the  Secretary  In  a  fair  and  equitable 
manner. 

The  Conference  substitute  adopts  the 
House  provision. 

(47/  Reduction  of  assessment  for  cotton  re- 
entering the  U.S. 

The  Senate  bill  provides  that  the  Secre- 
tary may  reduce  the  assessment  on  import- 
ed cotton  to  reflect  the  reimportation  of  do- 
mestically produced  cotton  in  the  form  of 
value-added  products.  (New  section 
7A(eK8KC)) 

The  House  amendment  has  no  comparable 
provision. 

The  Senate  bill  provides  that  the  Secre- 
tary may  file  suit  against  a  person  subject 
to  the  alternative  order  for  collection  of  the 
assessment  in  any  district  court. 

The  House  amendment  provides  that  the 
new  section  7(e)(5)  of  the  Act  will  prohibit 
any  authority  under  the  Act  from  being 
used  as  a  basis  to  use  funds  collected  under 
the  Act  to  advertise  or  solicit  votes  in  any 
referendum  relating  to  the  rate  of  assess- 
ment. 

The  new  section  7(e)(6)  will  authorize  the 
Secretary  to  maintain  a  suit  against  any 
person  subject  to  the  order  for  the  collec- 
tion of  such  assessment,  and  vest  the  several 
district  courts  of  the  United  States  with  Ju- 
risdiction to  entertain  such  suits  regardless 
of  the  amount  in  controversy.  Section 
7(e)<6)  will  also  clarify  that  the  remedies 
provided  in  section  7  of  the  Act  are  in  addi- 
tion to,  and  not  exclusive  of.  the  remedies 
provided  for  elsewhere  In  the  Act  or  now  or 
hereafter  existing  at  law  or  In  equity. 

The  new  section  7(e)(7)  will  require  that 
the  provisions  of  section  7(b)  (regarding  rep- 
resentation on  the  Cotton  Board)  and  sec- 
tion 7(e)  (regarding  assessments)  not  be  ap- 
plicable to  cottonseed  and  the  products  de- 
rived from  cotton  and  Its  seed. 

The  new  section  7(e)(8)  will  provide  that 
the  provisions  of  section  7(e)  of  the  Act  re- 
lating to  importers  and  assessments  on  Im- 
ports of  cotton  will  be  effective  only  If  ap- 
proved in  a  referendum  as  provided  In  sec- 
tion 8(b)  or  8(c)  of  the  Act,  as  added  by  sec- 
tion 1476  of  the  bill. 

The  Senate  bill  provides  that  new  5  7A(f) 
provides  for  the  Cotton  Board  to  maintain 
certain  books  and  records  for  the  Secretary. 

The  Senate  bill  provides  that  new  $7A<g) 
authorizes  the  Cotton  Board  to  enter  Into 
contracts,  with  the  Secretary's  approval,  to 
carry  out  authorized  activities.  Organiza- 
tions representative  of  cotton  producers 
may  enter  Into  contracts  with  the  Board, 
provided  they  submit  an  annual  program 
and  budget  that  is  approved  by  the  Secre- 
tary. Contractors  shall  keep  accurate 
records  and  shall  annually  report  to  the 
Board  on  activities  using  assessments. 

The  Senate  bill  prohibits  use  of  assess- 
ments to  influence  governmental  policy 
except  to  recommend  amendments  to  the 
Secretary. 


The  House  amendment  retains  current 
law.  which  contains  a  similar  provision. 

The  Conference  substitute  adopts  the 
House  provision.  The  Managers  intend  for 
the  Secretary  of  Agriculture  and  the  Secre- 
tary of  Treasury  Jointly,  to  establish  proce- 
dures under  which  assessments  on  imtxirts 
will  be  collected  and  remitted  by  the  Cus- 
toms Service  to  the  Cotton  Board.  Any 
unpaid  assessments  due  from  an  importer 
should  be  deducted  by  Customs  from  the 
Importer's  surety  bond. 

The  Managers  intend  for  the  Secretary,  in 
consultation  with  the  Commissioner  of  Cus- 
toms, to  establish  a  fair  and  reasonable 
method  of  calculating  the  bale  equivalent 
cotton  content  of  imported  products  for  the 
purpose  of  applying  the  assessment. 

The  Managers  Intend  for  the  Secretary,  in 
consultation  with  the  Commissioner  of  Cus- 
toms, to  develop  a  means  of  exempting  the 
cotton  content  of  imported  products  if  it 
can  be  reasonably  ascertained  that  the 
cotton  has  been  previously  assessed  or  Is 
cotton  which  would  be  classified  as  extra 
long  staple  not  subject  to  the  assessment 
provisions. 

The  Managers  expect  the  United  States 
Customs  Service  to  cooperate  with  the  De- 
partment of  Agriculture  In  administering 
and  enforcing  the  provisions  of  the  Act,  and 
to  be  reimbursed  for  expenses  Incurred  in 
connection  with  administering  and  enforc- 
ing the  import  provisions  of  the  program. 

Some  of  the  Managers  remain  concerned 
about  the  potential  inequities  of  collecting 
assessments  on  imports  of  cotton  and 
cotton-containing  products,  such  as  textiles 
and  garments,  when  the  imports  of  those 
products  are  subject  to  import  quotas. 

Approximately  80  percent  of  total  imports 
of  cotton  textile  and  garment  products  are 
currently  subject  to  quota  restrictions.  Ap- 
proximately 93  percent  of  total  cotton  tex- 
tile imports  are  potentially  subject  to  quota 
restrictions  under  the  current  textile  quota 
program.  If  consumer  demand  for  cotton 
products  Increases  as  a  result  of  the  cotton 
research  and  promotion  program,  importers 
would  only  benefit  to  the  extent  that  the 
relevant  import  quotas  allow  for  growth 
proportionate  to  the  growth  in  the  market. 
It  is  not  clear  that  this  would  necessarily  be 
the  c»ae.  Therefore,  there  is  the  potential 
for  importers  to  contribute  to  the  research 
and  promotion  program  on  an  equal  footing 
with  domestic  producers,  but  be  denied 
equivalent  benefits. 

The  Managers  do  not  intend  for  this  in- 
equity to  result,  and  urge  the  Administra- 
tion to  administer  both  the  cotton  research 
and  promotion  program  and  the  import 
quota  programs  for  cotton  and  cotton  prod- 
ucts in  such  a  manner  as  to  provide  the 
greatest  possible  opportunity  for  importers 
to  benefit  from  the  research  and  promotion 
program  on  an  equivalent  basis  as  domestic 
producers  of  cotton  and  cotton  products. 
(48/  Requirements  for  referenda  [32124; 
H1476J 
Publication  of  order 

The  Senate  bill  requires  the  Secretary  to 
issue  the  order  within  120  days  of  publica- 
tion and  after  notice  and  opportunity  for 
public  comment. 

The  House  amendment  provides  that  the 
new  section  8(b)(1)  of  the  Act  will  require 
the  Secretary,  notwithstanding  the  provi- 
sions of  sections  4  and  5  of  the  Act  (regard- 
ing notice  and  hearing,  and  the  finding  re- 
quired prior  to  the  issuance  of  an  order), 
not  later  than  150  days  after  the  date  of  en- 
actment, and  after  notice  and  opportunity 
for  public  comment,   to   issue  a  proposed 


amenctanent  to  the  order  implemcBUng  the 
provisions  of  part  4. 

The  Conference  substitute  adopts  the 
House  provision. 

(49/  Initial  Referendum 

The  Senate  bill  provides  that  a  producer 
referendum  on  the  alternative  order  within 
8  months  of  enactment.  The  alternative 
order  is  effective  If  approved  by  a  majority 
of  producers  voting,  and  regulations  to  im- 
plement the  order  shall  be  published  within 
90  days  of  publication  of  the  results. 

The  House  amendment  provides  that  the 
new  section  8(bK2)  of  the  Act  will  require 
the  Secretary,  notwithstanding  the  provi- 
sions of  the  current  section  8  of  the  Act,  to 
conduct,  within  a  period  not  to  exceed  8 
months  after  the  date  of  enactment  of  the 
bill,  a  referendum  among  persons  who  have 
been  cotton  producers  and  importers  durins 
a  representative  period  for  the  purpoae  of 
ascertaining  If  a  majority  of  those  votinc 
approve  the  proposed  amendment  to  the 
order.  The  new  section  8(b)(2)  will  also  re- 
quire the  Secretary— 

(A)  to  announce  the  results  of  the  referen- 
dum within  30  days  after  the  date  of  such 
referendum:  and 

(B)  if  the  amendment  is  approved  In  the 
referendum,  to  publish  the  amendment  to 
the  order  and  regulations  implementing  the 
amendment  within  a  period  not  to  exceed  90 
days  from  the  date  of  announcement  of  the 
results  of  such  referendum. 

The  Conference  substitute  adopts  the 
House  provision,  with  an  amendment. 

The  Managers  expect  the  Secretary  to  es- 
tablish prcx^dures  under  which  Importers 
of  cotton  and  cotton  products  who  are  eligi- 
ble to  vote  In  the  referendum  may  be  identi- 
fied in  a  fair  and  reasonable  manner  with 
minimal  administrative  burdens. 

(50/  Reconfirmation  referendum 

The  Senate  bill  provides  that  a  second  ref- 
erendum shall  be  held  within  15  to  30 
months  of  enactment  among  producers  and 
importers.  A  majority  of  producers  and  a 
majority  of  importers  must  disapprove  the 
order  to  terminate  the  order.  Otherwise, 
final  regulations  will  be  issued  within  90 
days  of  publication  of  the  results. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(51/  Periodic  referenda 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  amendment  provides  that  new 
section  8(c)(1)  will  require  the  Secretary— 

(A)  notwithstanding  the  provisions  of  sec- 
tions 4  and  5,  once  every  five  years  after  the 
date  of  the  referendum  provided  for  under 
section  8(b),  to  conduct  a  review  to  ascertain 
whether  a  referendum  Is  needed  to  deter- 
mine whether  producers  and  Importers 
favor  continuation  of  the  amendment  to  the 
order  provided  for  in  part  4  If  such  amend- 
ment is  then  in  effect  or.  If  such  an  amend- 
ment is  not  In  effect,  whether  they  favor  ap- 
proval of  such  an  amendment; 

(B)  to  make  a  public  announcement  of  the 
results  of  the  review  described  in  (A)  above 
within  60  days  after  each  fifth  anniversary 
date  of  the  referendum  provided  for  under 
section  8(b);  and 

(C)  If  the  Secretary  determines  to  provide 
for  such  a  referendum,  to  conduct  the  refer- 
endum within  12  months  after  a  public  an- 
nouncement of  the  determination  to  con- 
duct the  referendum. 
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The  Conference  substitute  adopts  the 
House  provision. 

(52)  Escrow  account 

The  Senate  bill  provides  an  escrow  ac- 
count of  10  percent  of  assessments  will  be 
held  until  the  second  referendum  is  com- 
plete, and  refunds  shall  be  made  if  the  order 
is  disapproved  to  producers  and  importers. 

The  House  amendment  has  no  comparable 
provision.  No  escrow  account  is  necessary  as 
the  amendments  to  the  order  must  be  ap- 
proved by  referendum  before  refunds  are 
disallowed. 

The  Conference  substitute  adopts  the 
House  provision. 

fS3f  Additional  referenda 

The  Senate  bill  provides  additional  refer- 
enda may  be  requested  by  10  percent  of  the 
producers  and  importers  (not  more  than  20 
percent  from  any  one  state  or  importers) 
every  5  years  to  disapprove  the  order. 

The  House  amendment  provides  that  the 
new  section  8(c)(2)  will  require  the  Secre- 
tary, if  the  Secretary  does  not  provide  for 
such  a  referendum  on  the  Secretary's  own 
Initiative,  to  conduct  such  a  referendum 
upon  the  request  of  10  percent  or  more  of 
the  number  of  cotton  producers  and  import- 
ers voting  in  the  most  recent  referendum, 
except  that,  in  counting  such  requests  for  a 
referendum,  not  more  than  20  percent  of 
such  requests  may  be  from  producers  from 
any  one  State.  Producers  and  importers  may 
sign  up  to  request  a  referendum  at  the 
county  ASCS  office,  or  county  extension 
agent,  or  by  mailing  such  a  request  to  the 
Secretary.  Section  8(c)(2)  will  also  require 
the  signup  period  for  such  a  referendum— 

(A)  to  be  for  a  period  not  to  exceed  90 
days: 

(B)  commence  60  days  after  the  Secretary 
makes  a  public  announcement  of  a  determi- 
nation not  to  provide  for  a  referendum  on 
the  Secretary's  own  initiative:  and 

(C)  be  publicized  by  the  Secretary  and  the 
Cotton  Board  immediately  after  such  public 
announcement.  Requires  the  referendum  to 
be  held  within  12  months  after  the  end  of 
the  signup  period,  if  requested  by  the  requi- 
site number  of  persons. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  amendment  provides  that  the 
new  section  8(c)(3)  will  require  that  the 
amendment  to  the  order  provided  for  in  sec- 
tion 8(c)  not  be  effective  if  it  is  disapproved 
by  a  majority  of  cotton  producers  and  im- 
porters of  cotton  voting  in  the  referendum. 

The  Conference  substitute  adopts  the 
House  provision,  with  an  amendment  pro- 
viding that  if  a  subsequent  referendum  is  re- 
quested, not  more  than  20  percent  of  such 
requests  may  be  from  producers  form  any 
one  State  or  importers  of  cotton. 

(54)  Suspension  and  termination  of  orders 
[H1477] 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  amendment  amends  section 
9(b)  of  the  Act  to  provide  for  the  represen- 
Ution  of  importers  in  a  referendum  to  sus- 
pend or  terminate  an  order  under  the  Act. 
by- 

( 1 )  authorizing  the  Secretary  to  conduct  a 
referendum  at  any  time:  and 

(2)  requiring  the  Secretary  to  hold  a  refer- 
endum on  request  of  a  number  of  producers 
and  importers  (if  importers  are  subject  to 
the  order)  equivalent  to  at  least  10  percent 
of  those  persons  voting  in  the  most  recent 
referendum  to  determine  whether  cotton 
producers    and    importers    subject    to    the 


order  favor  the  termination  or  suspension  of 
the  order. 

Will  also  require  the  Secretary  to  suspend 
or  terminate  the  order  at  the  end  of  the 
marketing  year,  as  defined  in  the  order, 
whenever  the  Secretary  determines  suspen- 
sion or  termination  of  the  order  is  approved 
by  a  majority  of  producers  and  importers  (if 
importers  are  subject  to  the  order)  voting  in 
the  referendum  who.  during  a  representa- 
tive period  determined  by  the  Secretary— 

(1)  have  been  engaged  in  the  production 
and  importation  of  cotton:  and 

(2)  produced  and  imported  more  than  50 
percent  of  the  volume  of  cotton  produced 
and  imported  by  those  voting  in  the  referen- 
dum. 

The  Conference  substitute  adopts  the 
House  provision. 

^S5>  Amendments  to  the  order  [S2124  new 
§8(e)  of  the  Act):  H1478J 

The  Senate  bill  provides  disapproval  of 
any  alternative  order  or  an  amendment 
shall  not  operate  to  invalidate  the  order  in 
effect  on  the  date  of  the  referendum. 

The  House  amendment  provides  that  sec- 
tion 1478  of  the  bill  will  amend  section  10(a) 
of  the  Act  to  require  the  provisions  of  the 
Act  applicable  to  orders  to  be  applicable  to 
amendments  to  orders. 

The  new  section  10(b)  will  prohibit  any 
amendment  to  an  order  from  being  effective 
unless  the  Secretary  determines  that— 

( 1 )  with  respect  to  an  amendment  referred 
to  in  section  8(b)  or  (8)(c)  of  the  Act.  the 
amendment  is  approved  by  producers  and 
importers  of  cotton  as  provided  therein:  or 

(2)  with  respect  to  any  other  amendment, 
that  the  amendment  is  approved  by  a  ma- 
jority of  cotton  producers  and  importers 
subject  to  the  order  voting  in  the  referen- 
dum. 

The  new  section  10(c)  will  prohibit  the 
disapproval  of  any  amendment  to  an  order 
issued  under  the  Act  from  being  deemed  to 
invalidate  such  order. 

The  Conference  substitute  adopts  the 
House  provision. 

(56)     Termination     of    producer     refunds 
[S2125:  H 14791 

The  Senate  bill  terminates  the  Cotton 
Board's  authority  to  process  refunds  if  the 
alternative  order  is  approved  in  a  referen- 
dum. 

The  House  amendment  provides  that  sec- 
tion 1479  will  amend  section  11  of  the  Act 
by  adding  a  new  subsection  (b)  to  require 
that  the  right  of  a  producer  to  demand  a 
refund  under  section  11(a)  (the  current  sec- 
tion 11  of  the  Act)  will— 

(1)  terminate  if  the  proposed  amendment 
of  the  order  is  approved  in  the  referendum 
provided  for  under  the  new  section  8  of  the 
Act: 

(2)  terminate  30  days  after  the  date  the 
Secretary  announces  the  results  of  such  ref- 
erendum, if  such  proposed  amendment  is 
approved:  and 

(3)  be  reinsuted  if  such  amendment 
should  be  disapproved  in  any  subsequent 
referendum. 

The  Conference  substitute  adopts  the 
House  provision. 


(57)  Definitions {S21 26:  H14S0] 
(58/  "Cotton"  to  include  importers 

The  Senate  bill  provides  that  §2126  de- 
fines "cotton"  to  mean  all  upland  cotton 
harvested  in  the  United  States  and  imports 
of  upland  cotton,  including  the  upland 
cotton  content  of  the  products  derived 
thereof  (other  than  industrial  products  as 
defined  by  the  Secretary). 


De  minimis  amounts  of  imported  cotton 
may  be  exempt  from  assessments  to  mini- 
mize the  administrative  burden  but  provide 
for  maximum  participation  of  imports  in  as- 
sessments. 

The  House  amendment  provides  that 
§  1480  will  amend  section  17  of  the  Act  to 
amend  the  current  definitions  of  "cotton" 
and  "handler"  to  provide  for  imports  of 
cotton,  and  to  define  ""import"  and  ""import- 
er". 

51480(1)  amends  the  definition  of  the 
term  ""cotton"  to— 

(A)  include  imports  of  upland  cotton:  and 

(B)  exclude  any  entry  of  imported  cotton 
by  an  importer  that  has  a  value  or  weight 
less  than  any  de  minimis  figure  established 
by  the  Secretary.  Any  such  de  minimis 
figure  must  be  established  so  as  to  minimize 
the  burden  in  administering  the  assessment 
provision  but  still  to  provide  for  the  maxi- 
mum participation  of  imports  of  cotton  in 
the  assessment  provisions  of  the  Act. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  includ- 
ing the  upland  cotton  content  of  the  prod- 
ucts derived  from  upland  cotton  in  the  defi- 
nition of  the  term  ""cotton". 

(59)  "Handler"  to  include  importers 
The  Senate  bill  provides  that  the  defini- 
tion of  a   "handler"  is  expanded  to  include 
any  person  who  imports  cotton. 

The  House  amendment  provides  that 
§  1480(2)  will  amend  the  definition  of  the 
term  "handler"  to  include  any  person  who 
imports  cotton,  including  de  minimis 
amounts  of  cotton. 

The  Conference  substitute  adopts  the 
House  provision. 

(60)  "Imports" and  "Importer" 
The  Senate  bill  provides  that  an  "import- 
er" is  defined  as  any  person  who  enters,  or 
withdraws  from  warehouse,  cotton  for  con- 
sumption in  the  customs  territory  of  the 
United  States. 

The  House  amendment  provides  that 
§  1480(3)  will  provide  that— 

(A)  the  term  "importer"  will  mean  any 
person  who  enters,  or  withdraws  from  ware- 
house, cotton  produced  outside  the  United 
States  for  consumption  in  the  customs  terri- 
tory of  the  United  States:  and 

(B)  the  term  "import "  will  mean  any  such 
entry,  or  withdrawal  from  warehouse,  of 
any  such  cotton. 

The  Conference  substitute  adopts  the 
House  provision,  with  an  amendment  to 
delete  the  reference  to  cotton  "produced 
outside  the  United  States  ". 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32315 


(61)  Clarifying  amendment  [S2 127] 

The  Senate  bill  amends  §  7(e)  of  the  Act 
(regarding  payment  of  assessments)  to  clari- 
fy that  the  provisions  of  §  7(e)  shall  not 
apply  to  cottonseed  and  the  products  de- 
rived from  cotton  and  its  seed. 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision,  with  an  amendment  di- 
recting the  Secretary  of  Agriculture  and  the 
Commissioner  of  Customs  to  submit  reports 
on  the  implementation  of  this  Act  one  year 
after  the  date  on  which  imports  begin  to  be 
subject  to  assessments.  An  additional  report 
from  the  General  Accounting  Office  is  re- 
quired after  three  years. 


Subtitle  H— Processor-Funded  Fluid  Milk 
Promotion  Program 

(62)  Subtitle  B— Processor-Funded  Milk  Pro- 
motion Program  Short  Title  (SB  121] 

The  Senate  bill  provides  that  this  subtitle 
may  be  cited  as  the  "Fluid  Milk  Promotion 
Act  of  1990  ".  (Section  121) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  (Sec.  1999A). 

(63)  Findings  and  Declaration  of  Policy  [SB 
122 J 

The  Senate  bill  lists  several  findings  about 
the  importance  of  milk  in  the  human  diet 
and  the  role  of  the  dairy  industry  in  the 
economy  of  the  United  States.  This  section 
also  includes  a  policy  statement  that  it  is  in 
the  public  interest  to  strengthen  the  posi- 
tion of  the  dairy  industry  in  the  market- 
place and  to  expand  uses  for  Class  I  fluid 
milk  products.  (Section  122) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  in- 
clude findings  recognizing  the  importance 
to  the  dairy  industry  of  its  fluid  milk  seg- 
ment and  the  benefiU  to  be  derived  from 
implementation  of  a  coordinated  program  of 
advertising  and  promotion  of  fluid  milk. 
(Sec.  1999B). 

(64)  Definitions 

The  Senate  bill  defines  certain  terms  used 
in  the  subtitle.  (Section  123) 

The  House  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
Senate  provision  with  a  technical  amend- 
ment (Sec.  1999C). 
^65/  Authority  to  Issue  Orders 

The  Senate  bill  requires  the  SecreUry  to 
issue  and  amend  orders  applicable  to  all 
processors  of  milk.  The  Secretary  may  issue 
orders  authorizing  the  collection  of  assess- 
ments on  Class  1  fluid  milk  products  and  use 
the  assessments  for  research  and  advertis- 
ing as  prescribed  by  this  subtitle.  Only  one 
national  order  may  be  in  effect  at  any  time. 
(Section  124) 

The  House  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
Senate  provision  with  a  technical  amend- 
ment (Sec.  1999D). 
(66)  Notice  and  Hearings 

The  Senate  bill  provides  that  if  the  Secre- 
tary receives  a  request  for  the  issuance  of 
an  order  under  this  subtitle,  and  specific 
proposal  for  a  plan,  from  Class  I  processors 
representing  not  less  than  30  percent  of 
Class  I  fluid  milk  product  sales,  the  Secre- 
tary may  propose  the  issuance  of  an  order 
under  this  subtitle.  (Section  125) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  pro- 
vide for  a  period  of  notice  and  comment  to 
begin  after  publication  of  a  proposed  order 
(Sec.  1999E). 
(67)  Findings  and  Issuance  of  Orders 

The  Senate  bill  provides  that  after  notice 
and  comment  are  given,  the  Secretary  shaU 
Issue  the  order  for  the  program.  (Section 
126) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
provide  that  an  approved  order  shall  take 


effect  not  later  than  180  days  after  the  pro- 
posed order  is  published  (Sec.  1999P). 

(68)  Regulations 
The  Senate  bill  authorize-  the  Secretary 

to  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  subtitle  and  grants 
various  authorities  to  the  Secretary.  (Sec- 
tion 127) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  (Sec.  1999G). 

(69)  Required  Terms  in  Orders 
The  Senate  bill  provides  that  the  order 

shall  establish  a  National  Processor  Adver- 
tising and  Promotion  Board.  Members  of 
the  Board  shall  represent  marketing  regions 
established  in  this  section.  This  section 
states  the  ternxs  of  office  and  powers  and 
duties  of  the  Board.  This  section  also  re- 
quires the  Board  to  develop  a  budget  to  im- 
plement the  order  and  sets  out  conditions 
for  handling  the  financing  of  the  program 
as  well  as  for  maintaining  the  books  and 
records  of  the  Board.  This  section  also  pro- 
hibits the  use  of  funds  to  Influence  legisla- 
tion or  government  policy,  or  to  permit  the 
Board  to  contract  with  processor  organiza- 
tions for  certain  services  and  also  prohibits 
branded  advertising.  (Section  128) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  amendments  to  pro- 
vide that  the  Secretary  shall  establish  12 
through  15  regions  and  be  required  to  ap- 
point 5  at-large  members  to  the  board  in- 
cluding at  least  3  fluid  milk  processors  and 
at  least  1  member  of  the  general  public.  The 
Conference  substitute  requires  that  the  De- 
partment of  Agriculture  be  reimbursed  for 
all  costs  associated  with  conducting  a  refer- 
endum and  provides  that  within  one  year 
from  the  effective  date  of  an  order  the 
Board  shall  spend  not  more  than  5  percent 
of  assessment  receipts  on  administrative  ex- 
penses. The  Conference  substitute  deletes 
the  Senate  provisions  which  would  have 
prohibited  the  Board  from  contracting  for 
services  with  processor  organizations.  (Sec. 
1999H) 

The  Conference  substitute  provides  that 
privileged  and  confidential  Information  ob- 
tained by  the  Secretary  from  any  proces- 
sor's books  and  records  may  only  be  re- 
vealed to  the  public  In  connection  with  a 
suit  or  administrative  hearing. 

The  Conference  substitute  would  require 
that  the  Board  coordinate  with  the  National 
Dairy  Promotion  and  Research  Board  in  the 
collection  of  assessments.  It  would  also  re- 
quire that  the  Secretary  provide  for  an 
armual  Independent  evaluation  of  the  effec- 
tiveness of  the  order. 

(70)  Permissive  Terms 

The  Senate  bill  provides  for  additional 
terms  for  each  order.  Including  different 
payment  and  reporting  schedules,  advertis- 
ing, research  and  development,  and  reserve 
funds.  (Sec.  129) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  delet- 
ing provisions  for  the  order  to  designate  dif- 
ferent payment  and  reporting  schedules  for 
processors  (Sec.  19991) 

(71)  Assessments 

The  Senate  bill  provides  that  the  assess- 
ment is  to  be  added  to  all  Class  I  milk  differ- 
entials or  minimum  prices.  The  assessment 
shall  not  be  deducted  from  the  payment 


made  to  a  producer  for  Class  1  milk  sold  to  a 
processor.  This  section  also  sets  the  condi- 
tions and  procedures  for  the  collection  and 
assignment  of  the  assessments  to  the  Board. 
(Section  130) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment. 

The  Conference  substitute  requires  collec- 
tion of  the  assessment  under  an  approved 
order  on  all  marketings  of  fluid  milk  prod- 
ucts In  consumer-type  packages.  Assess- 
menU  shall  not  reduce  producer  prices  paid 
under  Federal  milk  marketing  orders  and 
shall  not  reduce  amounts  handlers  must  pay 
to  producers  for  products  sold  to  a  proces- 
sor. The  assessment  shall  not  be  added  to 
the  Class  I  price  under  the  Federal  milk 
marketing  orders  and  shall  not  be  deducted 
from  the  price  of  milk  paid  to  a  producer  by 
a  handler. 

The  Managers  are  aware  that  milk  pro- 
ducers are  currently  subject  to  assessment 
under  the  Dairy  Promotion  Program  estab- 
lished under  the  Dairy  Product  SUblllza- 
tion  Act  of  1983.  The  Managers  are  deter- 
mined that  the  fluid  milk  promotion  pro- 
gram established  In  this  substitute  should  In 
no  way  cause  the  reduction  of  milk  producer 
Income.  The  Secretary  is  directed  to  take 
necessary  steps  to  ensure  the  protection  of 
producer  Income  In  the  event  that  an  order 
Is  approved  pursuant  to  the  subtitle.  The 
Conference  substitute  also  provides  that  no 
more  than  one  assessment  under  this  sub- 
title may  be  charged  on  any  unit  of  fluid 
milk  product.  (Sec.  1999J). 
(72)  Petition  and  Review 

The  Senate  bill  allows  a  person  subject  to 
an  order  Issued  under  this  subtitle  to  file  a 
petition  with  the  Secretary  challenging  the 
legality  of  the  order  or  requesting  a  modifi- 
cation In  the  order.  This  section  esUbllshes 
the  procedures  for  a  hearing  and  ruling  on 
the  petition.  (Section  131) 

The  House  amendment  contaiins  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  technical  amend- 
ment (Sec.  1999K). 


(73)  Enforcement 

The  Senate  bill  establishes  the  jurisdic- 
tion of  the  courts,  civil  penalties  and  legal 
enforcement  procedures  for  the  order.  (Sec- 
tion 132) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  pro- 
vide that  any  appeal  of  a  penalty  assessed  or 
of  a  cease-and-desist  order  Issued  by  the 
Secretary  may  be  appealed  to  a  district 
court  of  the  United  SUtes  (Sec.  1999L). 

(74)  Investigations  and  Povxr  to  Subpoena 
The  Senate  bill  authorizes  the  Secretary 

to  make  such  Investigations  that  the  Secre- 
tary considers  necessary  to  carry  out  the 
order  or  to  determine  if  a  person  has  en- 
gaged in  practices  that  constitute  a  violation 
of  this  subtitle.  This  section  also  gives  the 
Secretary  the  right  to  administer  oaths, 
subpoena  witnesses  and  take  evidence  In  re- 
lation to  this  subtitle.  (Section  133) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  technical  amend- 
ment (Sec.  1999M). 

(75)  Requirements  of  referendum 

The  Senate  bill  requires  that  the  Secre- 
tary conduct  a  referendum  among  Class  I 
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processors  to  determine  If  the  processors 
favor  the  implemenUtion  of  the  order.  This 
section  sete  out  procedures  for  this  referen- 
dum. ImplemenUtion  of  an  order  is  to  occur 
if  favored  by  processors  voting  in  the  refer- 
endum who  represent  60  percent  or  more  of 
the  volume  of  Class  I  fiuid  milk  products 
represented  in  the  referendum  (Section 
134). 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  re- 
quire that  a  referendum  be  conducted 
within  the  60-day  period  immediately  pre- 
ceding the  effective  date  of  an  order.  Imple- 
mentation of  the  order  is  to  occur  if  the 
Secretary  determines  from  the  referendum 
that  it  is  favored  by:  ( 1 )  at  least  50  percent 
of  fluid  milk  processors  voting  in  the  refer- 
endum; and  (2)  fluid  milk  processors  repre- 
senting 60  percent  or  more  of  the  volume  of 
fluid  milk  products  marketed  by  all  proces- 
sors in  the  United  States  during  a  represent- 
ative period.  The  Secretary  shall  be  reim- 
bursed from  any  assessments  collected  by 
the  Board  for  any  expenses  incurred  by  the 
Department  In  connection  with  conducting 
the  referendum  (Sec.  1999N). 
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(76)  Sutpenaion  or  Termination  of  Onlers 

The  Senate  bill  provides  that  the  Secre- 
tary may  terminate  or  suspend  the  oper- 
ation of  the  order  if  the  Secretary  finds 
that  it  does  not  effectuate  the  declared 
policy  of  this  subtitle.  This  section  also  pro- 
vides for  other  referenda  in  the  order.  An 
order  may  be  suspended  or  terminated  if 
suspension  or  termination  is  favored  by 
Class  I  processors  voting  In  a  referendum 
who  represent,  as  determined  by  the  Secre- 
tary, 60  percent  or  more  of  the  volume  of 
Class  I  fluid  milk  products.  (Section  135) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  pro- 
vide that  any  order  in  effect  under  the  sub- 
title shaU  be  terminated  on  December  31, 
I»9«.  The  Conference  substitute  provides 
that  an  order  is  to  be  terminated  or  sus- 
pended If  such  an  action  is  favored  by  ( 1)  at 
least  50  percent  of  fluid  milk  processors 
voting  in  the  referendum;  and  (2)  fluid  milk 
processors  representing  40  percent  or  more 
of  the  volume  of  Huid  milk  products  mar- 
keted by  aU  processors  in  the  United  States 
during  a  representative  period.  (Sec.  19990). 
(77/  AmendmenU 

The  Senate  bill  allows  the  Secretary  to 
conduct  up  to  one  referendum  each  year  on 
the  assessment  rate  and  to  adjust  the  assess- 
ment rate.  (Section  136) 

The  House  amendment  conUins  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  pro- 
vide that  adjustment  to  the  assessment  rate 
shaU  be  made  if  found  to  be  favored  by  ( 1 ) 
at  least  50  percent  of  fluid  milk  processors 
voting  in  the  referendum;  and  (2)  fluid  milk 
processors  representing  60  percent  or  more 
of  the  volume  of  fluid  milk  products  mar- 
keted by  aU  processors  in  the  United  States 
during  a  represenutive  period.  The  Confer- 
ence subrtitute  also  provides  that  in  no 
event  may  the  rate  of  assessment  exceed  20 
cenu  per  hundredweight  (Sec.  1999P). 
178)  lntUpend*nt  Evaluation  of  Programs 

The  Senate  bill  requires  the  Comptroller 
General  of  the  U.S.  to  review  and  evaluate 
the  order  no  later  than  two  years  after  the 
date  of  enactment.  (Section  137) 


The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  re- 
quire that  the  Comptroller  General's  report 
be    submitted    by    January    1,    1995    (See. 

(79)  Authorization  0/ Appropriations 

The  Senate  bill  authorizes  such  funds  as 
may  be  necessary  to  carry  out  this  subtitle 
However,  the  funds  so  appropriated  shall 
not  be  available  for  the  payment  of  the  ex- 
penses or  expenditures  of  the  Board  in  ad- 
ministering any  provision  of  any  order 
issued  under  this  subtitle.  (Section  138) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  (Sec.  1999R). 

Subtitle  l—MisceUaneous  Provisions 

(80)    Producer    Research    and    Promotion 

Board  Accountability  [H  1414] 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  amendment  has  a  Sense  of 
Congress  stating  that  the  federally-author- 
ized checkoff  boards  should  diligently  per- 
form their  statutory  obligations,  and  should 
review  their  charters  to  ensure  that  their 
duties  have  not  been  inappropriately  dele- 
gated. 

The  Conference  accepU  the  House  provi- 
sion. 

(81)    ConsUtency   xcith    U.S.    International 
Obligations  [H  1494J 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  amendment  prohlbiU  the  pro- 
visions of  any  commodity  research  and  pro- 
motion program  from  being  applied  to  com- 
modity imports  unless  applied  in  a  nondis- 
criminatory manner  consistent  with  U.S 
international  obligations. 

The  Conference  substitute  adopU  the 
House  provision  with  an  amendment  to  re- 
quire the  Secretary  of  Agriculture— 

(1)  prior  to  the  promulgation  of  or 
amendment  to.  any  order  or  plan  under  a 
research  and  promotion  program  relating  to 
research  and  promotion  of  any  agricultural 
commodity  or  product,  after  the  date  of  en- 
actment of  this  title,  where  such  order  or 
plan  would  provide  for  an  assessment  on  im- 
ports, to  consult  with  the  United  SUtes 
Trade  Represenutive  regarding  the  consist- 
ency of  the  provisions  of  the  order  or  plan 
with  the  International  obligations  of  the 
United  SUtes;  and 

(2)  to  take  all  steps  necessary  and  appro- 
priate to  ensure  that  any  order  or  plan  or 
amendment  to  such  order  or  plan,  and  the 
implementation  and  enforcement  of  any 
order  or  plan  or  amendment  to  such  order 
or  plan,  or  program  as  it  relates  to  Imports 
is  nondiscrimlnary  and  in  compliance  with 
the  mtemational  obligations  of  the  United 
States,  as  interpreted  by  the  United  SUtes 
Trade  Representative. 

The  Conference  substitute  would  also  pro- 
hibit anything  in  section  I999T  from  being 
construed  as  providing  for  a  cause  of  action 
under  such  section. 

It  is  the  expecution  of  the  conferees  that 
in  the  event  that  the  U.S.  Trade  Represent- 
ative has  reason  to  believe  that  a  provision 
of  U.S.  law  relating  to  any  commodity  re- 
sewch  and  promotion  program  U  in  conflict 
with  U.S.  International  obligations  (for  ex- 

ine  U.S.  Trade  Represenutive  shall  so 
notify  the  Congress.  The  conferees  further 
!![.^.V'^"  '^*  Secretary  of  Agriculture, 
with  the  concurrence  of  the  U.S.  Trade  Rep- 
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resentative  would.  In  such  a  case,  submit  to 
the  Congress  proposed  legislation  to  bring 
U.S.  law  into  compliance  with  U.S.  interna- 
tional obligations. 

(82)  Agncultural  Product  Promotion   and 
Enhancement  [H  1841] 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  House  amendment  has  a  Sense  of 
Congress  that  conmiodlty  checkoff  pro- 
grams should— 

(1)  focus  their  efforts  on  improving  mar- 
keting conditions  for  their  producU; 

(2)  provide  consumers  with  information 
on  cerUln  public  issues;  and 

(3)  pursue  new  food  and  nonfood  uses  for 
agricultural  products. 

The  Conference  substitute  deletes  the 
House  provision. 

TITLE  XX-GRAIN  QUALITY 

(1)  Short  TitU 
The  Senate  bill  provides  that  the  short 

title  will  be  the  •Grain  Quality  Incentives 
Act  of  1990".  (Section  1801) 

The  House  amendment  does  not  provide  a 
short  title. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(2)  Committee  on  Grain  Quality  and  Grain 
Quality  Coordinator 

The  Senate  bill  requires  the  Secretary  to 
esUbllsh    a    USDA    Conmilttee    on    Grain 
Quality  that  will   be  chaired   by  a  Grain 
Quality  Coordinator  who  wiU— (1)  evaluate 
problems  with  U.S.  grain  quality;  (2)  inform 
foreign    buyers    how    to    property    identify 
grain  in  purchase  contracts  to  obUln  the 
quality  of  grain  desired;  (3)  review  USDA 
activities  to  determine  if  they  are  consistent 
with  subtitle  A  of  Title  III  of  the  Senate  bill 
and   other   laws   relating   to   grain   quality 
competitiveness;  (4)  coordinate  Federal  Gov- 
ernment  activities   with    respect    to   grain 
quality  competitiveness;  and  (5)  investigate 
and  communicate  through  the  Secretary,  to 
the    Committees    on    Agriculture    concem- 
ing-(a)  USDA  actions  that  are  intended  to 
improve  U.S.  grain  quality  or  that  are  Incon- 
sistent with  such  improvement;  (b)  produc- 
tion and  marketing  conditions  that  discour- 
age quality  improvements;  (c)  the  interrela- 
tionship of  various  agencies'  rules  and  ac- 
tions relating  to  grain  production,  handling 
storage.  transporUtion.   and  processing  as 
they  affect  grain  quality;  (d)  recommenda- 
tions for  legislative  or  regulatory  changes 
addressing  grain  quality  issues;  (e)  progress 
in  and  potential  opportunities  and  benefiU 
from    the    international    harmonization    of 
sanitary  and  phytosanltary  requirements  af- 
fecting grain;  (f )  alternative  forms  of  finan- 
cial and  technical  assUtance  available  and 
needed  by  producers  operators  to  acquire 
and  properly  utilize  grain  cleaning,  drying 
and  storage  equipment;  and  (g)  progress  oii 
the    implementation    of    requirements    of 
other  sections  of  the  subtitle.  (Section  181 1) 
The  House  amendment  is  the  same  with  a 
provision    that    the    Conunlttee    on    Grain 
Quality  will  remain  in  existence  for  at  least 
10  years.  The  House  provision  does  not  men- 
tion the  Occupational  Safety  and  Health 
Administration.  (Section  1801) 

The  Conference  substitute  adopts  the 
House  provision,  with  a  modification  that 
the  Committee  on  Grain  Quality  will 
remain   In   existence   through   January    1, 


(3)  Benefits  and  Costa  Associated  With  Im- 
proved Grain  Quality 

The  Senate  bill  requires  the  Secretary  to 
estimate  the  economic  impact  of  making 
major  changes  necessary  to  carry  out  the 
title's  amendments  to  the  United  SUtes 
Grain  Standards  Act  (USGSA)  (changing 
grades  and  standards  and  Imposing  cleanli- 
ness llmite  on  grain).  (Section  1812) 

The  House  amendment  is  the  same  as  the 
Senate  bill,  with  technical  differences.  (Sec- 
tion 1802) 

The  Conference  substitute  adopts  the 
Senate  provision,  with  technical  changes. 

(4)  Classification,    Grades   and  Standards 
Design  Framework 

The  Senate  bill  amends  section  2(b)  of  the 
USGSA.  Adds  provisions  requiring  that  offi- 
cial U.S.  standards  for  grain:  ( 1 )  reflect  eco- 
nomic value-based  characteristics  In  the  in- 
termediate and  end  uses  of  grain;  and  (2)  ac- 
commodate scientific  advances  in  testing 
and  new  knowledge  concerning  factors  relat- 
ed to,  or  highly  correlated  with,  the  end  use 
performance  of  grain.  (Section  1821) 

The  House  amendment  is  the  same  as  the 
Senate,  except  It  omits  the  requirement 
that  grain  standards  reflect  economic  value 
based  characteristics  in  the  intermediate 
uses  of  grain.  (Section  1803) 

The  Conference  substitute  adopts  the 
House  provision.  The  managers  note  that 
there  are  several  "end-users"  of  grain.  In 
the  case  of  wheat,  a  miller  is  the  end-user  of 
the  raw  grain,  the  baking  industry  is  the 
end-user  of  the  flour,  and  the  consumer  is 
the  ultimate  end-user  of  the  product.  In  de- 
veloping grain  standards  for  the  end-user, 
the  Administrator  should  consider  that 
there  are  several  stages  in  the  chain  of  proc- 
essing grains  that  could  l)€  considered  "end- 
users",  from  the  miller,  or  processor, 
through  the  baker,  or  feed  manufacturer. 
(S)  Improving  the  Cleanliness  of  Grain 

The  Senate  bill  requires  the  Federal 
Grain  Inspection  Service  (FGIS)  adminis- 
trator to  esUblish  or  amend  standards  to  in- 
clude economically  and  commercially  practi- 
cal levels  of  cleanliness  for  No.  3  or  better 
grain  (subject  to  economic  justification). 
The  Administrator  is  required  to  make  this 
finding  within  1  year  of  the  date  of  enact- 
ment. In  setting  requirements  for  cleanli- 
ness characteristics,  the  Administrator  must 
consider  technical  constraints,  economic 
benefits  and  costs,  price  competitiveness  of 
U.S.  production,  and  levels  met  by  competi- 
tors. The  Administrator  must  also  follow  re- 
quired rule-making  procedures  and  phase  in 
the  requirements.  Subsequent  revision  of 
cleanliness  limits  must  be  conducted  consist- 
ent with  the  schedule  of  the  Administrator 
for  reviewing  grain  standards.  If  such  limits 
are  set.  they  must  be  fully  implemented 
within  5  years.  (Section  1822) 

The  House  amendment  amends  section 
4(b)  of  the  USGSA.  It  requires  the  FOIS 
Administrator  to  study  costs  benefits  to  the 
U.S.  grain  Industry,  from  producer  to  end 
user,  of  marketing  cleaner  grain.  The  study 
must  identify— (1)  the  need  to  establish  new 
or  revised  current  factors  relating  to  grain 
cleanliness;  and  (2)  appropriate  limits  for 
cleanliness  factors  taking  into  consideration 
the  technical  abUity  and  practicability  of 
the  commercial  market  to  comply  with  such 
limits,  the  economic  benefits  and  costs  to 
the  grain  Industry,  and  domestic  and  inter- 
national demand. 

If  the  Administrator  determines  that  es- 
Ubllshing  new  or  revised  current  factors  re- 
lating to  cleanliness  would  be  in  the  best 
economic  interest  of  United  SUtes  agricul- 


ture, the  Administrator  must  establish  or 
amend  the  standards  to  Include  economical- 
ly and  commercially  practical  levels  of 
cleanliness  for  the  grain.  The  Administrator 
must  make  a  determination  under  this 
clause  no  later  than  2  years  air  enactment 
of  this  paragraph. 

In  setting  requirements  for  cleanliness 
characteristics  under  section  4(b)  of  the 
USGSA.  the  limits  must  be  fully  implement- 
ed not  later  than  3  years  after  the  determi- 
nation Is  made  regarding  cleanliness  factors. 
Subsequent  revision  of  cleanliness  limits 
must  be  conducted  consistent  with  the 
schedule  of  the  Administrator  for  reviewing 
grain  standards.  (Section  1804) 

The  Conference  substitute  adopts  the 
Senate  provision  with  modifications.  The 
substitute  provides  that  this  provision  shall 
apply  to  wheat,  com,  soybeans,  barley  and 
sorghum.  Further,  the  provision  requires 
that  the  Administrator  make  a  finding,  but 
does  not  specify  a  date.  The  limits  described 
in  this  provision,  if  set.  must  be  fully  imple- 
mented within  6  years  of  enactment.  The 
managers  note  that  FGIS  has  a  Cooperative 
Agreement  with  the  Economic  Research 
Service  regarding  the  costs  and  benefits  of 
cleaning  grain.  The  managers  request  that 
the  resulU  of  that  Investigation  be  shared 
with  the  respective  Committees  as  such 
studies  are  completed. 
(6)  Cargo  Loading  Requirements 

The  Senate  bill  amends  section  7  of  the 
USGSA,  and  directs  that  except  as  other- 
wise authorized  by  the  Administrator,  or 
except  on  the  request  of  a  purchaser,  grain 
officially  Inspected  and  weighed  for  export 
shall  be  loaded  aboard  the  final  carrier  ac- 
cording to  a  plan  that  favors  neither  the 
seller  or  buyer.  (Section  1823) 

The  House  amendment  is  the  same, 
except  that  such  grain  must  be  loaded  ac- 
cording to  a  plan  that  provides  for  certifica- 
tion of  quality  as  accurately  as  practical. 
(Section  1807) 

The    Conference    substitute    drops    both 
provisions.  These  provisions  were  motivated 
by  two  concerns;  first,  recipients  of  sublets 
from  a  cargo  sometimes  receive  grain  that 
falls  below  contract  specifications  because 
the   cargo    lacks   uniformity;    and   second, 
there  was  a  finding  by  the  FGIS  that  the 
loading  plan  In  current  use  had  a  sUtlstlcal 
bias  favoring  the  seller.  The  managers  note 
that  the  FGIS  published  a  final  rule  In  the 
Federal  Register  on  June  13.  1990.  to  revise 
the  shlplot  inspection  plan  (Cu-Sum  Plan). 
Specific  changes  to  the  Inspection  plan  In- 
cluded: (1)  esUbllshIng  new  breakpoints;  (2) 
limiting  review  Inspections  of  material  por- 
tions to  one  filed  review;  (3)  requiring  that 
review  Inspection  results  of  material  por- 
tions be  averaged  with  prior  results  unless  a 
material  error  is  detected;  (4)  defining  a  ma- 
terial error  as  a  difference  of  more  than  two 
standard  deviations;  (5)  designating  a  mate- 
rial portion  as  the  single  sublot  exceeding 
the  breakpoint  value;  (6)  Including  wheat 
protein  under  the  shlplot  Inspection  plan 
for   shipments   specifying    a   minimum    or 
maximum  amount  of  protein;  (7)  requiring  a 
special    certification    sUtement    when    the 
protein  range  of  a  lot  exceeds  1.0  percentage 
point;  and  (8)  offering,  upon  request,  an  op- 
tional  Inspection   service  whereby  compo- 
nent samples  are  analyzed.  These  changes 
were  Implemented  on  September  11.  1990. 
On  the  basis  of  this  newly  Implemented 
loading   plan,   and   Its  purported   fairness, 
conferees  agree  to  forgo  inclusion  of  a  cargo 
loading  provision  in  this  legislation.  It  is  the 
full  Intent  of  Congress  that  the  Inspection 
plan  for  export  grain  be  equally  fair  to  both 
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the  buyer  and  mUct.  CoDsre» 
FOIS  to  periodlcaUy  ermluate  tto 
plan  against  sutlsttaal  atanduaa  tatk  actual 
cargo  conditions  to  Inmre  that  tlM  buyer 
and  seller  are  being  treated  fairly. 
(7)  Grade  Determining  Factors  Heated  to 
Physical  Soundness  and  Purltv 
The  Senate  bill  amends  section  4  of  tbe 
USGSA  by  adding  a  new  subaectkm  (c) 
which  requires  the  Administrator,  tat  estab- 
lishing standards  under  section  4(a)  of  the 
USGSA.  to  establish  official  grade  deter- 
mining factors  and  factor  llmiu  that  reflect 
the  levels  of  soundness  and  purity  that  are 
consistent  with  Intermediate  and  end-use 
performance  goals  of  the  major  foretgn  aixl 
domestic  users  of  each  grain  for  which  offi- 
cial grades  are  established. 

The  soundness  and  purity  levela  estab- 
lished for  grades  No.  8  and  better  must  fa- 
clliUte  the  general  utilization  of  these 
grades  for  acquiring  grain  that  meets  the 
general  expectations  of  performance  with 
minliaal  need  for  additional  specification. 

The  Administrator  la  required  to  evaluate 
existing  grade  determining  tmclon  and 
factor  limits  to  determine  a  nature  and  level 
of  adverse  soundness  and  purity  conditions 
of.  grain  that  unaccepUbly  limit  the  per- 
formance of  grades  No.  3  and  better  grain 
for  normal  Intended  uses.  Prior  to  Imple- 
menting changes  In  such  factors  and  limits, 
the  Administrator  must  follow  established 
rule-making  procedures.  (Section  1824) 

The  House  amendment  amends  section  4 
of  the  USGSA  by  adding  a  new  subsection 
(c)  which  requires  the  Administrator,  In  e»- 
Ublishlng  standards  under  section  4<a)  of 
the  USGSA,  to  esUbllsh  for  each  grain,  offi- 
cial grade  determining  factors  and  factor 
limits  that  reflect  the  levels  of  soundness 
and  purity  that  are  consistent  with  Interme- 
diate and  end-use  performance  goals  of  the 
major  foreign  and  domestic  users  of  each 
grain  for  which  official  grades  are  esUb- 
llshed. 

The  soundness  and  purity  levels  esUb- 
lished  for  grades  No.  3  and  better  must  pro- 
vide users  of  such  standards  the  best  possi- 
ble Information  from  which  to  determine 
end-use  product  quality. 

The  Administrator  Is  required  to  esUblish 
factor  limits  that  will  provide  that  grain 
meeting  the  requirements  for  grades  No.  3 
and  better  will  perform  In  accordance  with 
general  trade  expecUtions  for  the  predomi- 
nant uses  of  such  grain.  (Section  1805) 

The    Conference    substitute    adopts    the 
House  provision  with  a  modification  to  re- 
quire the  Secretary  Implement  rule-malting 
procedures  In  carrying  out  this  section. 
(8)  Prohiltition  of  Contamination 

The  Senate  bill  authorizes  FOIS  discre- 
tion to  prohibit  contamination  of  sound  and 
pure  grain  through  the  Introduction  of  non- 
grain  substances,  toxic  grain  exceeding  es- 
tablished tolerances,  or  unmerchanuble 
grain  (to  the  extent  that  its  combination 
with  grades  3  or  better  will  preclude  the  re- 
sultant combination  from  meeting  perform- 
ance levels  expected  of  the  grades.  If  FOIS 
determines  that  the  action  Is  practical  and 
necessary  to  provide  that  such  grains  are 
safe  and  meet  performance  levels  required 
by  4(c)(1)  of  USGSA).  Does  not  prohibit  the 
marketings  of  any  grain  so  long  as  the  grade 
or  condition  is  properly  identified. 

No  prohibition  can  be  imposed  against 
blending  an  entire  grade  of  grain.  Prior  to 
taking  action  under  this  subsection,  the  Ad- 
ministrator must  follow  esubllshed  rule- 
making procedures,  including  the  loUclU- 
tlon  of  public  comment.  In  identifying  and 
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defining  actions  and  conditions  subject  to 
prohibition.  (Section  1825) 

The  House  amendment  amends  section  13 
of  the  USGSA  by  adding  a  new  subsection 
(e)  authorizing  PGIS  to  prohibit  the  con- 
tamination of  sound  and  pure  grain  through 
the  introduction  of  (1)  nongrain  substances; 
and  (2)  grain  that  is  unfit  for  the  ordinary 
commercial  purposes  for  which  such  grain  is 
intended  to  be  used  (to  the  extent  that  its 
combination  with  grades  No.  3  or  better  will 
preclude   the   resultant   combination    from 
meeting  the  performance  levels  expected  of 
such  grades  and  as  is  required  by  section 
4(c)(1)  of  the  USGSA).  Provisions  dealing 
with   rulemaking,    prohibition   of   blending 
and  entire  grade  and  marketing  properly 
identified  grain  are  similar  to  the  Senate 
bill.  (Section  1808) 

The  Conference  substitute  adopts  the 
House  provision,  with  amendments.  The 
substitute  authorizes  prohibition  of  blend- 
ing the  foUowing:  (A)  non-grain  substances. 
(B)  grain  unfit  for  ordinary  commercial  pur- 
poses, or  (C)  grain  that  exceeds  Pood  and 
Drug  Administration  action  limits  or  Envi- 
ronmental Protection  Agency  tolerance 
levels.  The  amendments  adopt  the  Senate 
language  on  prohibition  of  blending  an 
entire  grade  of  grain,  rule  making  and  mar- 
keting properly  identified  grain.  The  substi- 
tute requires  that  any  prohibitions  pursu- 
ant to  (eKlKC)  be  reported  to  other  appro- 
priate public  health  agencies. 

(91  Sense  of  Congress  Concerning  Tests  For 
Purity 

The  Senate  bill  encourages  PGIS  to  devel- 
op tests  for  mycotoxins  and  pesticide  resi- 
dues and  incorporate  these  tests  into  the 
grain  inspection  system.  (Section  1826) 

The  House  amendment  is  the  same  (Sec- 
tion 1809) 

The  Conference  substitute  adopts  the 
Senate  provision. 

IIOJ  Sense  of  Congress  Concerning  Coopera- 
tive Enforcement  of  Federal  Grain  Re- 
Quirements 

The  Senate  bill  encourages  Pood  Drug  Ad- 
ministration and  the  Environmental  Protec- 
tion Agency  to  seek  assistance  from  and  co- 
operate with  PGIS  in  enforcing  quality, 
purity,  and  safety  laws  and  regulations  that 
apply  to  grain.  (Section  1827) 

The  House  amendment  Is  the  same  (Sec- 
tion 1810) 

The  Conference  substitute  adopts  the 
House  provision. 

(11)  Aflatoxin  Testing 

The  Senate  bill  amends  section  5  of  the 
USGSA  by  prohibiting  the  export  of  com 
from  the  United  States  unless  it  has  been 
officially  tested  for  anatoxin  or  unless 
PGIS  waives  testing  for  emergency  or  other 
circumstances  that  would  not  impair  the  ob- 
jectives of  USGSA.  (Section  1828) 

The  House  amendment  amends  section  5 
of  the  USGSA  by  authorizing  and  directing 
PGIS  to  require  that  all  com  exported  from 
the  United  SUtes  be  tested  to  ascertain 
whether  it  exceeds  acceptable  leveU  of  ana- 
toxin contamination.  The  House  provision 
also  requires  the  Secretary  to  establish  uni- 
form standards  for  testing  equipment  and 
uniform  testing  procedures  and  sampling 
techniques  that  may  be  used  by  processor 
refiners,  the  operators  of  grain  elevators 
and  terminals,  and  others  to  accurately 
detect  the  level  of  anatoxin  contamination 
of  com  In  the  United  SUtes.  (Section  1806) 
The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  allow- 
ing an  exemption  if  the  buyer  and  seller  of 
the  grain  agree  to  waive  the  test.  The  man- 
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agers  concluded  that  a  buyer  and  seller  may 
agree  not  to  have  com  tested  for  anatoxin 
However.  If  a  buyer  and  seller  desire  an  offi- 
cial USDA  test  and  certification  for  ana- 
toxin, such  test  must  be  conducted  by 
USDA.  This  does  not  preclude  buyer  and 
seller  from  utilizing  private  (unofficial)  test- 
ing laboratories  in  lieu  of  USDA  official 
testing. 

(12)  Entry  Quality  Standards  for  All 
Farmer-Owned  Reserve  Grains 
The  Senate  bill  amends  section  110  of  the 
Agricultural  Act  of  1949  by  adding  a  new 
subsection  requiring  that  in  announcing  the 
terms  and  conditions  of  the  producer  stor- 
age program  under  that  Act.  the  Secretary 
must  establish  standards  concerning  the 
quality  of  grain  that  may  be  allowed  to  be 
stored  under  the  program,  and  such  stand- 
ards should  encourage  only  quality  grain  to 
be  pledged  as  collateral  for  such  loans.  Addi- 
tionally, the  Secretary  must  establish  in- 
spection, maintenance,  and  stock  rotation 
requirements  as  are  necessary  to  maintain 
the  quality  of  such  grain.  (Section  1832) 

The  House  amendment  also  amends  sec- 
tion 110  of  the  Agricultural  Act  of  1949  by 
adding  a  new  subsection  requiring  that  in 
announcing  the  terms  and  conditions  of  the 
producer  storage  program  under  that  Act, 
the  Secretary  must  review  standards  con- 
cerning the  quality  of  grain  that  may  be  al- 
lowed to  be  stored  under  the  program,  and 
such  standards  should  encourage  only  qual- 
ity grain  to  be  pledged  as  collateral  for  such 
loans.  Additionally,  the  SecreUry  must 
review  Inspection,  maintenance,  and  stock 
rotation  requirements  and  take  the  neces- 
sary steps  to  maintain  the  quality  of  such 
grain.  (Section  1811) 

The  Conference  substitute  adopU  the 
House  provision. 

(13)    Price    Support    Loan    Incentives    For 
Quality  Grain 

The  Senate  bill  amends  section  403  of  the 
Agricultural  Act  of  1949,  adding  a  provision 
requiring  the  Secretary  to  establish  premi- 
ums and  discounts  relating  to  cleanliness 
factors,  in  addition  to  any  other  adjust- 
ments in  the  support  price  related  to  qual- 
ity, for  crops  of  wheat,  feed  grains,  soybeans 
beginning  with  1991  crops.  (Section  1832) 

The  House  amendment  is  the  same  as  the 
Senate  provision.  (Section  1812) 

The  Conference  substitute  adopU  the 
Senate  provision. 

'14)  Quality  Requirements  for  Commodity 
Credit  Corporation-Owned  Grain 

The  Senate  bill  amends  the  Agricultural 
Act  of  1949  by  adding  a  new  section  407 A 
Section  407A  requires  that  the  Secretary  es- 
tablish minimum  quality  standards  that 
apply  to  grain  stored  for  CCC.  In  establish- 
ing such  standards,  the  Secretary  must  con- 
sider factors  related  to  the  ability  of  grain 
to  withstand  storage  and  assurance  of  ac- 
cepUble  end-use  performance.  Also  requires 
the  Commodity  Credit  Corporation  to  uti- 
lize PGIS  approved  procedures  to  inspect 
and  evaluate  the  condition  of  the  grain  it 
acquires.  (Section  1833) 

The  House  amendment  Is  the  same  as  the 
Senate  provision,  but  adds  that  in  no  case 
may  the  new  section  407A  require  the  use  of 
an  official  inspection  unless  the  producer  so 
requests.  (Section  1813) 

The  Conference  substitute  adopts  the 
House  provision.  The  managers  note  that 
there  have  been  reports  of  elevator  opera- 
tors misrepresenting  the  quality  of  grain  de- 
livered to  the  CCC.  It  Is  the  intention  of  the 
managers  that  the  CCC  should  utilize  this 
provision,  and  other  authorities,  to  preclude 
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the  misrepresentation  and  potential  for 
fraud  in  the  resale  of  government  owned 
grain. 

(IS)  Establishing  Quality  as  a  Goal  for 
Commodity  Credit  Corporation  Pro- 
grams 

The  Senate  bill  amends  the  Commodity 
Credit  Corporation  Charter  Act  to  require 
that  CCC  activities,  when  practical,  promote 
quality  in  the  production  and  marketing  of 
crops  and  livestock  in  the  U.S.  (Section 
1834) 

The  House  amendment  is  the  same  as  the 
Senate  provision,  except  that  it  does  not 
amend  the  CCC  Charter  Act.  (Section  1814) 

The  Conference  substitute  adopts  the 
House  provision. 

(16)  Seed  Variety  Information 

The  Senate  bill  requires  that  grain  sub- 
mitted for  public  testing  must  be  evaluated 
for  selected  specific  agronomic  performance 
characteristics  and  Intrinsic  end-use  per- 
formance characteristics,  as  determined  by 
the  Secretary,  with  the  results  of  the  eval- 
uations made  available  to  the  Agricultural 
Research  Service.  Also  requires  the  Exten- 
sion Service  to  disseminate  varietal  perform- 
ance information  to  plant  breeders,  produc- 
ers, and  end  users.  (Section  1841) 

The  House  amendment  is  the  same  as  the 
Senate  provision,  except  the  results  of  the 
evaluations  are  to  be  made  available  to  the 
Secretary  and  the  Secretary  is  responsible 
for  the  dissemination  of  varietal  perform- 
ance information  to  plant  breeders,  produc- 
ers, and  end  users.  (Section  1815) 

The  Conference  substitute  adopts  the 
House  provision.  The  Managers  note  that 
the  Agricultural  Research  Service  is  one  of 
the  largest  repositories  of  information  on 
the  subject  within  the  Department  and  that 
the  Extension  service  has  a  long  record  of 
providing  information.  Including  varieUl 
performance  information  to  plant  breeders 
producers  and  end  users. 


(1 7)  Survey  of  Grain  Varieties 

The  Senate  bill  requires  that  the  National 
Agricultural  Statistics  Service  periodically 
conduct,  compile  and  publish  a  survey  of 
grain  varieties  produced  in  the  U.S.  (Section 
1842) 

The  House  amendment  is  the  same  as  the 
Senate  provision,  except  that  the  Secretary 
IS  required  to  carry  out  the  provUlons  of  the 
section.  (Section  1816) 

The  Conference  substitute  adopts  the 
House  provision.  The  Managers  note  that 
the  National  Agricultural  Statistics  Service 
has  a  long  history  of  conducting  and  carry- 
ing out  surveys  of  this  type. 

(18)  Analysis  of  Variety  Survey  Data 

The  Senate  bill  requires  the  Agricultural 
Research  Service  to  analyze  the  variety  sur- 
veys conducted  in  conjunction  with  avail- 
able applied  research  Information  on  intrin- 
sic quality  attributes  of  the  varieties  to 
evaluate  general  Intrinsic  crop  quality  char- 
acteristics and  trends  in  production  related 
to  intrinsic  quality  characteristics.  (Section 
1843) 

The  House  amendment  Is  the  same  as  the 
Senate  provision,  except  that  the  analysis 
and  evaluations  are  to  be  performed  by  the 
Secretary  and  the  Secretary  must  dissemi- 
nate such  information  to  breeders,  produc- 
ers and  end  users.  (Section  1817) 

The  Conference  substitute  adopts  the 
House  provision.  The  Managers  note  that 
the  Agricultural  Research  Service  has  ex- 
pertise In  the  area  of  intrinsic  quality  char- 
acteristics. 


(19)  Sense  of  Congress  Concerning  End-use 
Performance  Research 

The  Senate  bill  encourages  the  Secretary, 
the  Agricultural  Research  Service,  and  bill 
land-grant  universities,  to  adjust  their  fi- 
nancial priorities  to  give  increased  emphasis 
to  grain  variety  evaluation  and  the  develop- 
ment of  objective  tests  for  end-use  proper- 
ties. (Section  1844) 

The  House  amendment  Is  the  same  as  the 
Senate  provision.  (Section  1818) 

Thr  Conference  substitute  adopts  the 
Senate  provision 

(20)  Sense  of  Congress  Concerning  Coopera- 
tion on  Objective  Testing 

The  Senate  provision  encourages  coopera- 
tive efforts,  including  the  sharing  of  funds 
and  personnel,  between  the  PGIS,  the  Agri- 
cultural Research  Service,  and  land-grant 
universities  in  identifying  grain  quality-re- 
lated characteristics,  developing  tests,  and 
designing  grain  standards:  also  specifically 
encourages  PGIS  to  utilize  the  research  ca- 
pabilities of  the  ARS  and  the  land-grant 
universities  in  such  efforts.  (Section  1845) 

The  House  amendment  is  the  same  as  the 
Senate  provision.  (Section  1819) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(21)  Authority  to  Assist  Farmers  and  Eleva- 
tor Operators 

The  Senate  bill  authorizes  the  Secretary 
to  provide  technical  assistance  (Including  in- 
formation on  such  financial  assistance  as 
may  be  available)  to  grain  producers  and  el- 
evator operators  to  assist  such  producers 
and  operators  In  installing  or  Improving 
grain  cleaning,  drying  or  storage  equipment. 
(Section  1851) 

The  House  amendment  is  the  same  as  the 
Senate  provision.  (Section  1820) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(22)  Standardizing  Commercial  Inspections 
The  Senate  bill  requires  that  the  Secre- 
tary establish  a  list  of  approved  grain  test- 
ing equipment  and  develop  Inspection  proce- 
dures. PGIS  shall  Implement  a  voluntary  in- 
spection certification  program  for  country 
elevators  and  others  conducting  first  point 
of  delivery  Inspection.  (Section  1852) 

The  House  amendment  is  the  same  as  the 
Senate  provision,  except  that  PGIS  must 
additionally  provide  Information  on  proper 
use  of  equipment,  application  of  grain 
standards,  and  availability  of  Inspection 
services.  Including  appeal  Inspection  serv- 
ices. The  House  provision  also  does  not  con- 
Uln  the  cei  tlf Icatlon  program  described  in 
the  Senate  bill.  (Section  1821) 

The  Conference  substitute  adopts  the 
House  provision. 

TITLE  XXI— ORGANIC  CERTIFICATION 
(1)  Findings  and  Purposes 

The  Senate  bill  lists  several  findings  of 
Congress,  including  a  statement  that  there 
Is  a  need  for  a  national  program  to  stand- 
ardize and  promote  the  production  of  food 
through  organic  farming  methods. 

The  Senate  bill  states  that  the  purpose  of 
this  Act  is  to: 

(1)  establish  national  standards  governing 
the  labeling  of  organically  produced  prod- 
ucts: 

(2)  provide  consumers  with  reliable  Infor- 
mation concerning  which  products  are  or- 
ganically produced: 

(3)  assure  consumers  that  products  la- 
beled organically  produced  are  not  produced 
with  or  handled  with  substances  that  cause 
adverse  health  or  environmental  effects: 


(4)  encourage  environmental  stewardship 
through  the  Increased  adoption  of  organic, 
sustainable  farming  methods: 

(5)  assist  emerging  and  Important  food  In- 
dustry sectors  that  produce,  process,  and 
market  organically  produced  products: 

(6)  provide  market  Incentives  to  encourage 
the  use  of  organic,  sustainable  farming 
methods: 

(7)  preserve  the  Integrity  of  organic  food 
programs  that  have  been  Implemented  by 
States  and  encourage  other  States  to  adopt 
organic  food  programs:  and 

(8)  facilitate  Interstate  commerce  In  fresh 
and  processed  food  that  is  organically  pro- 
duced. (Section  1602) 

The  House  amendment  does  not  contain 
findings.  The  House  amendment  states  that 
the  purpose  of  this  Act  Is  to: 

(1)  establish  national  standards  governing 
the  labeling  of  organically  produced  prod- 
ucts: 

(2)  assure  consumers  that  organically  pro- 
duced products  meet  a  consistent  standard: 
and 

(3)  facilitate  interstate  commerce  in  fresh 
and  processed  food  that  Is  organically  pro- 
duced. (Section  1495  A) 

The    Conference    substitute    adopts    the 
House  provision. 
(2)  Definitions 

The  Senate  bill  sets  forth  definitions  for 
the  following  terms:  agricultural  products, 
botanical  pesticides,  certifying  agents,  certi- 
fied organic  fanns  and  handling  operations, 
crop  year,  governing  State  official,  growing 
medium,  handle,  handler,  handling  oper- 
ation. Individual,  mlcronutrlents.  National 
Ldst,  organic  farm  plan,  organically  pro- 
duced, organically  produced  label,  pesticide, 
processing,  producer,  program.  State  organ- 
ic certification  program,  synthetic,  and  tran- 
sition farm.  (Section  1603) 

The  House  amendment  contains  identical 
definitions  for  the  following  terms:  agricul- 
tural products:  botanical  pesticide:  certify- 
ing agent:  certified  organic  farm:  certifying 
organic  handling  operation;  crop  year:  gov- 
erning state  official;  handle:  Individual:  na- 
tional list:  organically  produced:  pesticide: 
processing:  producer:  secretary;  and  syn- 
thetic. The  House  amendment  does  not  con- 
tain definitions  for  growing  medium;  han- 
dler: handling  operation:  mlcronutrlents:  or- 
ganic plan;  organically  produced  label;  pro- 
gram: state  organic  certification  program; 
and  transition  farm.  (Section  1495B) 

The    Conference    substitute    adopts    the 
Senate  provision  with  an  amendment  delet- 
ing definitions  for  growing  medium,  organi- 
cally produced  label,  and  transition  farm. 
(3)  Establishment  of  Label 

The  Senate  bill  requires  the  Secretary  to 
establish  a  USDA  label  stating  that  an  agri- 
cultural product  has  been  •organically  pro- 
duced" to  be  affixed  on  products  produced 
according  to  the  standards  In  this  title.  A 
second  label  may  be  authorized  that  indi- 
cates the  State  origin  of  the  product  and 
the  certifying  body  of  such  product. 

The  Senate  bill  provides  that  as  of  Sep- 
tember 1,  1992.  no  labels  will  be  allowed 
which  state  or  Imply  that  a  product  has 
been  organically  produced  other  than  the 
USDA  organically  produced  label  and  any 
authorized  State  label,  except: 

(I)  Secretary  may  permit  the  word  'or- 
ganic" to  be  used  on  the  principal  display 
panel  for  food  if  that  food,  excluding  water 
and  salt,  contains  at  least  50  percent  organi- 
cally-produced ingredients.  The  Secretary 
may  also  allow  the  word  "organic"  to  be 
used  on  the  ingredient  panel  for  food  IX  that 


food,  excluding  water  and  salt,  contains  less 
than  50  percent  organically  produced  Ingre- 
dients. "Organic"  may  be  used  only  to  de- 
scribe Ingredients  that  are  organically  pro- 
duced and  no  USDA  label  is  authorized  to 
be  used  In  these  Instances. 

(2)  Parmers  who  sell  less  than  $5,000  of 
agricultural  products  may  represent  their 
product  as  organic  without  certification  but 
no  USDA  label  Is  authorized  to  be  used  in 
this  Instance. 

(3)  The  Secretary  may  determine  that  im- 
ported organic  food  may  be  sold  within  the 
U.S.  If  such  food  has  been  produced  follow- 
ing guidelines  at  least  equivalent  to  U.S.  re- 
quirements, but  no  USDA  label  Is  author- 
ized to  be  used  In  these  Instances.  (Section 
1612) 

The  House  amendment  contains  a  similar 
provision  however  no  USDA  label  Is  estab- 
lished. The  House  amendment  provides  that 
as  of  October  1,  1993.  no  state  or  private 
labels  or  market  Information  will  be  allowed 
which  state  or  Imply  that  a  product  has 
been  organically  produced  unless  all  stand- 
ards In  this  title  are  met.  The  same  three 
exemptions  provided  for  In  the  Senate  bill 
are  Included.  (Section  1495D) 

The  Conference  substitute  adopts  the 
House  provision.  The  Managers  encourage 
the  Secretary  to  determine  a  procedure  to 
implement  the  label  nexiblUty  provided  for 
processed  food  in  this  section  by  October  1, 
1993  in  order  to  allow  for  continued  trade  of 
such  products. 

(4)  Mandatory  Program  Requirements 

The  Senate  bill  requires  that  any  organic 
program  must  require  all  labeled  products 
to  l>e  produced  In  accordance  with  this  title, 
and  provide  for  periodic  on-site  Inspections 
and  residue  testing.  An  organic  program 
must  also  provide  certain  sjjecifled  appeal, 
enforcement,  connict-of-lnterest,  and  free- 
dom-of-informatlon  procedures.  (Section 
1613) 

The  House  amendment  contains  a  similar 
provision,  with  the  addition  of  two  require- 
ments: notification  of  appropriate  health 
agencies  of  any  residue  violation  and  collec- 
tion of  reasonable  fees.  (Section  1495E) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  modi- 
fying language  concerning  notification  of 
health  officials  in  the  case  of  residue  detec- 
tions. 

(5)  Discretionary  Program  Requirements 
The  Senate  bill  provides  that  any  organic 

program  may  provide  for  the  assessment  of 
fees  for  participants,  additional  State  re- 
quirements, the  possibility  of  certifying 
parts  of  a  farm  or  handling  operation,  and 
an  exemption  for  farms  subject  to  a  govern- 
ment emergency  pest  or  disease  treatment 
program.  (Section  1613) 

The  House  amendment  contains  a  similar 
provision,  excluding  the  assessment  of  fees 
and  with  the  additional  requirement  that 
the  Secretary  consult  with  the  National  Or- 
ganic Standards  Board  regarding  emergency 
pest  or  disease  treatments.  (Section  1495E) 

The  Conference  substitute  adopts  the 
House  provision. 

(6)  Prohibited   Oop  Production   Practices 
and  Materials 

The  Senate  bill  provides  that  prohibited 
practices  Include  use  of  the  following:  cser- 
tain  seed,  seedlings  and  planting  practices; 
Irrigation  water  unless  It  has  been  analyzed 
and  approved  by  the  certifying  agent:  cer- 
tain soil  amendments;  certain  crop  manage- 
ment practices:  natural  poisons  that  have 
long-term  effects  and  persist  in  the  environ- 
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ment;  and  plutic  mulches,  unless  they  are 
removed  at  the  end  of  each  season.  (Section 
1«15) 

The  House  amendment  contains  a  simllar 
provlslon  with  three  differences.  The  prohi- 
bitions on  the  use  of  irrigation  water,  con- 
taminated organic  matter,  and  micronu- 
trlents  at  toxic  levels  are  not  included.  (Sec- 
tion 14MH) 

The  Conference  substitute  adopts  the 
House  provision. 

H)  Animal  Prxxtuction  Practice*  and  Mate- 
riaU 
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The  Senate  bill  contains  a  requirement 
that  livestock  be  fed  organically  grown  feed. 
Prohibited  practices  for  livestock  produc- 
tion Include  use  of  the  following:  certain 
feed  additives  Including  plastic  pellets  for 
roughage,  and  feed  formulas  containing 
ur«a  and  medicated  feeds;  growth  promoters 
and  hormones;  synthetic  internal  parasiti- 
cides on  a  routine  basis;  administration  of 
medication  other  than  vaccinations;  and  use 
of  impure  drinking  water.  RecordJieeping 
procedures  are  stipulated.  DrlnJting  water 
may  be  analyzed  to  determine  whether  It  is 
Impure  and  so  contaminated  as  to  cause  con- 
tamination of  livestock  products. 

The  Senate  bill  requires  that  livestock  be 
raised  according  to  the  standards  set  forth 
In  this  section  for  certain  periods  of  time: 
from  the  second  day  of  life  for  poultry:  for 
four  months  prior  to  sale  of  eggs  for  laying 
hens;  at  least  one  year  for  dairy;  and  for  the 
entire  life  for  all  other  slaughter  livestock. 

The  Senate  bill  further  provides  that  the 
Secretary  may  accept  certification,  by  certi- 
fying agenU.  at  the  point  of  slaughter  as 
proof  that  the  meat  and  poultry  have  l)een 
raised  In  accordance  with  this  title.  (Section 
1616) 

The  House  amendment  conuins  a  similar 
provision  with  four  differences:  ( 1 )  there  Is 
no  explicit  prohibition  on  the  use  of  medi- 
cated feed;  (2)  no  required  analysis  of  drink- 
ing water;  (3)  no  four  month  provision  for 
laying  hens:  and  (4)  no  provision  to  allow 
the  Secretary  to  accept  the  certification  at 
the  point  of  slaughter.  (Section  14951) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  which 
requires  the  Secretary  to  hold  hearings  and 
develop  regulations  regarding  livestock 
standards  in  addition  to  those  specified  In 
this  title.  The  Managers  clearly  do  not 
Intend  for  the  Secretary  to  engage  In  formal 
rulemaking.  Rather  the  Managers  recognize 
the  need  to  further  elaborate  on  the  stand- 
ards set  forth  In  the  title  and  expect  that  by 
holding  public  discussions  with  interested 
parties  and  with  the  National  Organic 
Standards  Board,  the  Secretary  will  deter- 
mine the  necessary  standards  no  later  than 
the  Implemenutlon  date  of  October  1.  1993. 
The  Managers  believe  that  the  establish 
ment  of  an  organic  labeling  program  will 
benefit  those  producers  of  agricultural  com- 
modities and  products  that  choose  to 
produce  and  market  products  that  are  or- 
ganically produced.  The  creation  of  a  uni- 
form standard  as  to  the  meaning  of  organi- 
cally produced"  protecU  the  consumer  from 
misleading  Information  and  enables  these 
producers  to  cultivate  a  market  for  their 
particular  products. 

By  enacting  this  program,  the  Managers 
are  not  asserting  any  preference  as  to  any 
parUcular  type  of  agricultural  product.  The 
"organic"  label  Is  not  Intended  to  imply  any 
special  health  benefits  or  Innate  qualities  of 
a  agricultural  commodity  or  product.  For 
example,  this  program  esUbllshes  standards 
for  the  organic  production  of  meat  and 
poultry  products.  Such  products.  If  organl- 


caUy  produced,  are  not  neceaaarily  more 
safe  than  ordinary  meat  and  poultry  prod- 
ucts. 

The  "organic"  label,  or  the  esUblishment 
of  this  organic  program  Is  also  not  Intended 
to  indicate  any  opinion  about  traditional  ag- 
ricultural production.  The  "organic"  label 
does  not  guarantee  more  healthy  food  than 
that  produced  using  conventional  systems. 

The  Managers  direct  the  Secretary  of  Ag- 
riculture to  develop  detailed  regulations, 
with  notice  and  public  comment,  to  guide 
the  implementation  of  the  standards  for 
livestock  products  provided  under  this  Title. 
Such  regulations  should  be  finalized  by  Oc- 
tober. 1993— the  Implemenutlon  date  for 
this  TlUe. 

The  Managers  note  that  the  Senate  bill 
Included  a  paragraph  stating  that  the  Secre- 
tary. In  carrying  out  the  provision  of  this 
title,  the  Federal  Egg  Products  Inspection 
Act.  the  Meat  Inspection  Act.  the  Poultry 
Producu  Inspection  Act  or  any  other  Act 
concerning  the  misbranding  of  meat  and 
poultry  producu,  may  accept  a  certification 
provided  by  a  certifying  agent  at  the  point 
of  sUughter  as  proof  that  the  meat  and 
poultry  were  produced  In  accordance  with 
thU  title.  The  Secretary  has  indicated  that 
this  paragraph  is  unnecessary  as  he  already 
has  the  discretion  to  accept  certification  at 
the  point  of  slaughter  and  Intends  to  Imple- 
ment the  organic  program  in  this  manner  so 
as  avoid  the  costly  requirement  of  sending 
USDA  Inspectors  to  every  organic  farming 
operation  In  order  to  verify  claims. 
(8)  Recordkeeping 

The  Senate  bill  requires  all  organic  pro- 
ducers and  handlers  to  keep  records.  Includ- 
ing a  detailed  history  of  substances  used  for 
at  least  5  years.  (Section  1618) 

The  House  amendment  Includes  the  same 
provision  with  the  additional  requirement 
that  handlers  keep  records  of  the  sources, 
handling,  and  disposition  of  all  Ingredients 
or  production  aids  used.  (Section  1495L) 

The    Conference    substitute    adopts    the 
Senate  provision. 
f9)  Content*  of  National  List 

The  Senate  bill  provides  that  the  National 
List  may  Include  prohibitions  on  natural 
substances  which  otherwise  would  be  al- 
lowed under  this  title  but  which  the  Nation- 
al Organic  Standards  Board  and  the  Secre- 
tary determine  to  be  harmful  to  human 
health  or  the  environment  and  Inconsistent 
with  organic  farming. 

The  Senate  bill  provides  further  that  the 
National  List  may  include  exemptions  for 
substances  otherwise  prohibited  but  which 
the  National  Organic  Standards  Board  and 
the  Secretary  determine  are  harmless  to 
human  health  and  the  environment,  are 
necessary  because  of  the  unavailability  of 
wholly  natural  substitute  products,  and  are 
determined  to  be  consUtent  with  organic 
farming  practices.  Such  exemptions,  howev- 
er, must  meet  one  of  the  following  three  cri- 
teria- ( 1 )  the  substance  Is  used  In  production 
and  contains  a  synthetic  active  Ingredient  In 
the  following  categories;  copper  and  sulfur 
compounds;  toxins  derived  from  bacteria; 
pheremones;  detergents;  horticultural  oils; 
treated  seed;  fish  emulsions;  vitamins  and 
minerals;  livestock  parasiticides  and  medi- 
cines: and  production  aids  including  netting, 
tree  wraps  and  seals.  Insect  traps,  sticky  bar- 
riers, row  covers,  and  equipment  cleansers 
(2)  the  substance  contains  synthetic  Inert 
IngredlenU;  or  (3)  the  substance  U  used  In 
processing  and  Is  non-synthetic  but  not  or- 
ganically produced.  (Section  1625) 

The  House  amendment  contains  a  similar 
provision  with  three  differences:  (1)  there  U 
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no  allowanee  for  production  aids  on  the  Na- 
tional List;  (2)  there  la  no  allowanee  for 
products  with  synthetic  inert  IngredlenU  on 
the  National  List;  and  (3)  the  Secretary  la 
required  to  consult  with  the  Secretary  of 
Health  and  Human  Services  and  the  Admin- 
istrator of  EPA  regarding  the  contenU  of 
the  National  List.  (Section  149SQ) 

The  Conference  substitute  adopU  the 
House  provision  with  an  amendment  that 
adds  production  aids  to  the  category  of  syn- 
thetic active  IngredlenU  and  the  category  of 
synthetic  Inert  IngredlenU  not  of  toxlcologl- 
cal  concern  to  the  Administrator  of  EPA  as 
possible  exemptions  on  the  National  List. 
The  Managers  note  that  In  the  future  It 
may  be  necessary  to  further  develop  a  list  of 
categories  for  processed  food  exemptions 
and  therefore  encourage  the  Secretary 
working  with  the  National  Organic  Stand- 
ards Board,  to  recommend  such  a  list  to  the 
Congress  as  soon  as  practicable  In  order  to 
faclliute  Implemenutlon  of  the  national 
standards  by  October  1.  1993. 

(101  Development  of  National  LUt 

The  Senate  bill  requires  the  Secretary  to 
esUblish  a  National  List  based  upon  a  Pro- 
posed National  List  developed  by  the  Na- 
tional Organic  Standards  Board.  The  Secre- 
tary may  not  Include  exemptions  for  syn- 
thetic substances  other  than  those  recom- 
mended by  the  National  Organic  Standards 
Board.  The  Proposed  National  List  must  be 
published  In  the  Federal  Register  for  public 
comment.  (Section  1625) 

The  House  amendment  contains  the  same 
provUlon.  with  an  additional  requirement 
that  no  substance  be  listed  which  has  been 
prohibited  by  Federal  regulatory  action 
(Section  1495Q) 

The  Conference  substitute  adopU  the 
House  provision. 

lit)  National  Organic  Standards  Board 

The  Senate  bill  requires  the  Secretary  to 
appoint  a  13-member  National  Organic 
Standards  Board  to  assist  in  the  develop- 
ment of  standards  and  to  specifically  form  a 
proposed  National  List.  The  membership  of 
the  Board  as  well  as  Board  procedures  are 
designated.  The  members  of  the  Board  are 
not  compensated.  The  Board  Is  required  to 
hire  a  sUff  director  and  the  Secretary  may 
deUll  USDA  staff  to  work  with  the  Board. 
(Section  1626) 

The  House  amendment  contains  the  same 
provision,  adding  two  more  members— a  cer- 
tifying agent  and  a  scientist— to  bring  the 
total  to  15  on  the  Board.  (Section  149SR) 

The  Conference  substitute  adopU  the 
House  provision. 

fl2/  Procedures  for  Board's  Recommenda- 
tions for  National  List 

The  Senate  bill  dlrecU  the  Board  to  con- 
duct a  thorough  evaluation  of  substances 
that  may  be  Included  on  the  National  Ust. 
Specific  steps  are  set  out.  Among  other 
things  the  Board  shaU:  use  Technical  Advi- 
sory Panels  to  assist  the  Board  in  making 
determinations  on  substances  to  be  Included 
on  the  National  List;  review  substances  on 
the  National  List  every  5  years;  review  all 
botanical  pesticides  for  possible  Inclusion  on 
the  National  List;  advise  the  Secretary  and 
the  EPA  Administrator  on  whether  to  esUb- 
lish a  registration  program  for  organic  pro- 
duction materials;  and  advise  the  Secretary 
concerning  residue  testing  for  organic  prod- 
ucu. (Section  1626) 

The  House  amendment  contains  a  similar 
provision,  with  the  Board  given  the  addi- 
tional responsibility  to  advise  the  Secretary 
on  emergency  pest  and  disease  treatmenU 


and  there  Is  no  responsibility  to  advise  on 
the  development  of  a  registration  program. 
(Section  1495R) 

The  Conference  substitute  adopU  the 
House  provision. 

(13/  Violations  of  Organic  Program 

The  Senate  bill  contains  the  following 
penalties  for  violations:  for  misusing  or  tam- 
pering with  the  organically  produced  label- 
up  to  (50. (XK)  and  2  years  Imprisonment;  and 
for  Issuing  false  certifications— program  in- 
eligibility for  5  years.  Producers  and  certify- 
ing agenU  must  t>e  provided  notice  and  an 
opportunity  to  be  heard.  (Section  1627) 

The  House  amendment  contains  a  similar 
provision,  but  with  a  reduction  in  penalty 
for  misusing  an  organic  lat>els  to  a  civil  pen- 
alty of  $10,000.  The  House  amendment  pro- 
vides that  nothing  In  this  title  shall  alter 
the  authority  of  the  SecreUry  of  Agricul- 
ture under  the  Poultry  PrcxlucU  Inspection 
Act,  the  Administrator  of  the  EPA  under 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
dentlclde  Act  or  the  Secretary  of  Health 
and  Human  Services  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  (Section 
1495S) 

The  Conference  substitute  adopU  the 
House  provision. 

(14i  National  Organic  Promotion  Advisory 
Committee 
The  Senate  bill  dlrecU  the  Secretary  to 
esUbllsh  an  advisory  committee  to  acquire 
information  and  advice  from  represenUtlves 
of  organic  farming  and  handling  sector  con- 
cerning: the  esUblishment  of  legislation  cre- 
ating an  organic  promotion,  research,  and 
consumer  education  program;  the  develop- 
ment of  an  Initial  referendum  and  structure 
for  such  program:  an  organic  research  pro- 
gram; and  any  other  aspect  of  organic  pro- 
duction, research  education,  or  promotion 
of  concern  to  the  Secretary. 

The  Advisory  Committee  shall  have  16 
members  (Including  a  chairperson)  appoint- 
ed from  nominations  received  from  organic 
certifying  organizations,  SUtes,  and  other 
interested  parties.  Membership  is  specifical- 
ly set  out.  The  Committee  Is  sunsetted  In 
three  years.  (Section  1641) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopU  the 
House  provision,  thereby  deleting  the  Na- 
tional Organic  Promotion  Advisory  Commit- 
tee. 

(IS)  Duties  of  Organic  Advisory  Committee 
The  Senate  bill  requires  the  Advisory 
Committee  to  provide  recommendations 
concerning:  the  esUblishment  of  an  orderly 
procedure  for  the  development  and  financ- 
ing of  a  program  of  research,  promotion, 
and  consumer  information  concerning  or- 
ganically produced  agricultural  pnxlucU: 
the  esUblishment  of  a  democratic  process 
under  which  organic  farmers  and  handlers 
may  determine  whether  to  have  a  national 
organic  promotion  program  after  1992;  ways 
to  maintain,  develop,  and  expand  markeU 
for  the  organic  industry:  and  research  and 
extension  programs  on  agricultural  produc- 
tion systems  and  materials  used  or  poten- 
tially to  be  used  in  organic  production.  Re- 
porU  are  required  to  be  submitted  to  the 
Secretary  and  House  and  Senate  agriculture 
committees.  (Section  1641) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  sutwtltute  adopU  the 
House  provision,  thereby  deleting  this  sec- 
tion. 


i4dmtnt(tra(ion 

Both  the  Senate  bill  and  the  House 
amendment  required  the  Secretary  to  issue 
regulations  not  later  than  180  days  after  the 
date  of  enactment  of  this  title. 

The  Conference  substitute  amends  this  re- 
quirement substituting  540  days  after  the 
date  of  enactment  of  this  title. 

(16/  Appropriations 

The  Senate  bill  authorizes  such  sums  as 
may  be  necessary.  (Section  1642) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopU  the 
House  provision,  thereby  deleting  authoriza- 
tion for  appropriations. 

(17J  National  Transition  Label  Demonstra- 
tion Program 

The  Senate  bill  requires  the  Secretary  to 
esUblish  a  National  Transition  Label  Dem- 
onstration Program  to  help  evaluate  the 
Impact  a  transition  label  would  have  on  con- 
sumer purchasing  decisions  and  organic 
markeU  and  to  assess  whether  the  availabil- 
ity of  a  transition  label  would  motivate 
farmers  to  adopt  more  sustainable  agricul- 
tural practices.  (Section  1651) 

The  House  amendment  <»ntalns  no  com- 
parable provision. 

The  Conference  substitute  adopU  the 
House  provision,  thereby  deleting  the  tran- 
sition label  demonstration  program. 

(IS)  Administration  of  Transition  Label 
Program 

The  Senate  bill  Secretary  shall  make  a 
grant  from  funcis  to  at  least  4  SUtes  that: 
have  implemented  a  SUte  organic  certifica- 
tion program  under  chapter  I;  can  designate 
a  limited  marketing  area  where  a  transition 
label  could  be  used  and  controlled:  and  sub- 
mlU  a  competitive  proposal.  SUtes  that  re- 
ceive these  granU  must:  design  a  demonstra- 
tion project  that  meeU  the  specifications  of 
the  Secretary:  select  a  number  of  farming 
operations  to  participate  In  the  Program  as 
transition  farms;  authorize  the  sale  of  the 
producu  of  the  selected  farms  In  retail  es- 
UbllshmenU  in  such  SUte;  and  submit  a 
final  report.  (Section  1652) 

The  House  amendment  conUlns  no  com- 
parable provision. 

The  Conference  substitute  adopU  the 
House  provision,  thereby  deleting  this  sec- 
tion. 

(19)  Establishment  of  Transition  Label 
The  Senate  bill  requires  the  Secretary  to 

esUblish  an  experimental  USDA  label  to  be 
affixed  to  agricultural  producU  that  have 
been  produced  on  selected  transition  farms 
that  sUtes  that  the  agricultural  product  has 
been  produced  In  "transition  to  organic". 
(Section  1653) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopU  the 
House  provision,  thereby  deleting  this  sec- 
tion. 

(20)  Reports  on  Transition  Label  Program 
The  Senate  bill  requires  that,  within  2 

years  after  the  date  of  enactment  of  this 
title,  the  chief  executive  officer  of  a  SUte 
shall  submit  a  final  report  detailing  the  re- 
sulU  of  the  Program  to  the  Secretary  and 
the  House  and  Senate  agriculture  commit- 
tees. (Section  1654) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopU  the 
House  provision,  thereby  deleting  this  sec- 
tion. 


(21)  Appropriatioru  for  Tmnaition   Labti 
Program 

The  Senate  bill  authorizes  such  funds  as 
may  be  necessary  to  carry  out  the  transition 
label  program.  (Section  1655) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopU  the 
House  provision,  thereby  deleting  this  sec- 
tion. 

(22)  Organic  Production  Research 

The  Senate  bill  requires  the  Secretary  to 
esUbllsh  a  research  program  related  to  the 
production  and  marketing  of  organic  prod- 
ucu. GranU  may  be  provided  to  faclllUte 
such  research.  The  Secretary  shall  provide 
for  research  to.  among  other  things,  study 
the  toxicity  levels  of  toxic  synthetic  and 
natural  substances  used  In  organic  produc- 
tion, measure  levels  of  background  contami- 
nation of  toxic  substances,  develop  economi- 
cal residue  testing  procedures,  develop  effi- 
cacious protocols  and  materials  for  handling 
organically  produced  producU,  and  Improve 
the  technology  of  organic  livestock  produc- 
tion. The  Secretary  is  required  to  consiilt 
with  the  National  Organic  and  Standards 
Board  and  the  National  Organic  Promotion 
Advisory  Committee  esubllshed  under 
Chapter  II  concerning  specific  research 
topics  that  are  necessary.  Such  sums  as  may 
be  necessary  to  carry  out  this  program  are 
authorized.  (Section  1661) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopU  the 
House  provision,  thereby  deleting  the  or- 
ganic production  research  program. 

TITLE  XXII— CROP  INSURANCE  AND 
DISASTER  ASSISTANCE 

Subtitle  A— Crop  Insurance 
The  Managers  Intend  that  the  crop  insur- 
ance provisions  In  this  Act  do  not  represent 
an  answer  to  the  problems  facing  Federal 
crop  Insurance.  A  more  fundamental  re- 
structuring of  the  existing  program  Is 
needed  to  prevent  the  continued  financial 
losses,  low  participation  rates,  and  other  in- 
efficiencies that  have  plagued  this  program 
and  required  the  enactment  of  repeated  ad 
hoc  disaster  bllis  during  the  1980s.  Congress 
must  address  this  problem  soon,  and  the 
House  and  Senate  Committees  on  Agricul- 
ture Intend  to  revisit  this  Issue  In  the  102nd 
Congress. 

The  amendmenu  contained  In  this  Title 
are  intended  as  Interim  management  im- 
provemenU  until  more  fundamental 
changes  are  implemented. 

(1)  ShoH  Title 

The  Senate  bill  designates  this  title  as  the 
"Federal  Crop  Insurance  Adjustment  Act  of 
1990."  (Sec.  2201) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  sutistltute  adopU  the 
Senate  provision. 

(2)  Findings 

The  Senate  bill  lisU  several  findings  of 
Congress,  Including  that  a  sound  system  of 
crop  Insurance  Improves  the  economic  sU- 
blllty  of  American  agriculture;  that  ad  hoc 
disaster  assistance  has  adversely  affected 
the  existing  Federal  crop  Insurance  system: 
that  the  existing  system  does  not  provide  an 
actuarially  sound  or  adequate  coverage  pro- 
gram; and  that  reform  of  the  system  should 
not  lead  to  Increased  Federal  outlays.  (Sec. 
2202) 

The  House  amendment  contains  no  com- 
parable provision. 
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The    Conference    substitute    deletes    the 
Senate  provision. 
13)  Improvement  of  Operations 

The  Senate  bill  authorizes  the  Federal 
Crop  Insurance  Corporation  (PCIC)  to 
obtain  from  policyholders  and  reinsured 
companies  their  respective  social  security 
number  or  applicable  employer  identlfica 
tion  number  for  the  purpose  of  establishing 
appropriate  records  systems.  Program  par- 
ticipants who  willfully  and  intentionally 
provide  false  or  inaccurate  information  are 
made  subject  to  civil  fines  not  to  exceed 
$10,000  and  disqualification  from  the  pro- 
gram for  up  to  10  years.  <Sec.  2203) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  clari- 
fying the  conditions  of  confidential  treat- 
ment that  will  apply  to  social  security  num- 
bers collected  by  PCIC  under  this  provision. 
The  Managers  intend  that  the  penalties  will 
apply  not  only  to  farmers  who  obtain  insur- 
ance under  this  program  but  also  to  insurers 
obtaining  reinsurance  or  other  benefits 
from  PCIC.  agents,  and  to  other  persons. 
<4>  Actuarial  Soundness  and  Congressional 
Reports 

The  Senate  bill  requires  the  PCIC  Board 
to  review  new  types  of  policies,  including 
dollar-denominated  coverage  and  the  use  of 
ASCS  yields,  and  applicable  premium  rates. 
The  Board  must  approve  these  policies  if  it 
finds  that  they  adequately  protect  produc- 
ers and  that  rates  are  actuarially  appropri- 
ate Certain  approved  policies  and  rates 
must  be  published  and  made  available  to  all 
companies  contracting  with  or  reinsured  by 
the  PCIC.  Within  120  days  of  enactment, 
the  PCIC  must  report  to  Congress  on  the 
rates  and  coverage  necessary,  on  a  State  and 
crop  basis,  to  achieve  actuarial  soundness. 
The  PCIC  shall  adjust  rates  and  coverage  to 
improve  actuarial  soundness  of  the  pro- 
gram, except  that  increases  in  rates  may  not 
exceed  20  percent  of  the  preceding  crop 
year's  comparable  rate.  (Sec.  2204) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  which 
requires  that  new  contracts  under  this  sec- 
tion may  be  developed  by  PCIC  or  private 
companies,  must  be  approved  by  PCIC  and 
published  and  made  available  to  all  compa- 
nies contracting  with  or  reinsured  by  PCIC 
before  being  offered  for  sale,  authorizes 
PCIC  to  enter  into  more  than  one  reinsur- 
ance agreement  simultaneously  under  dif- 
ferent terms  and  conditions  to  facilitate  the 
offering  of  new  policies,  authorizes  such 
new  policies  based  on  area  coverage,  and 
eliminates  the  required  report  in  favor  of  re- 
quiring the  PCIC  to  compile  information  re- 
garding actuarially  sound  rates  by  region 
and  crop  and  to  made  such  information 
available  to  Congress  and  the  public  within 
180  days.  The  Managers  intend  that 
"region"  refers  to  crop  reporting  district. 
The  Managers  also  intend  that  "actuarial 
soundness"  has  the  same  meaning  as  In  sec- 
tion 508(b)<l)  of  the  Pederal  Crop  Insurance 
Act,  that  is,  a  premium  adequate  to  cover 
claims  for  losses  on  such  insurance  and  to 
establish  as  expeditiously  as  possible  a  rea- 
sonable reserve  against  unforeseen  losses." 
'S)  Reinsurance  Agreement 

The  Senate  bill  requires  reinsured  compa- 
nies to  l)ear  an  increased  share  of  any  po- 
tential loss  under  the  reinsurance  agree- 
ment between  the  PCIC  and  such  compa- 
nlea.  The  PCIC  shall  report  to  Congress 
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within  120  days  on  the  amount  of  Increased 
potential  losses  assumed  by  the  reinsured 
companies  under  revisions  to  such  reinsur- 
ance agreements.  (Sec.  2205) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  elimi- 
nating the  required  report.  The  Managers 
intend  that  the  Secretary  of  Agriculture, 
within  180  days  of  the  enactment  of  this 
section,  will  submit  a  letter  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry 
of  the  Senate  and  the  Committee  on  Agri- 
culture of  the  House  on  the  steps  taken  to 
implement  this  section  and  will  continue  to 
keep  both  Committees  so  informed  on  a 
continuing  basis. 
(6)  Uniform  Claims  Adjustment 

The  Senate  bill  amends  section  508  of  the 
Pederal  Crop  Insurance  Act  to  require  that 
PCIC  adopt  rules  to  ensure  to  the  extent 
practicable  that  all  claims  for  losses  are  ad- 
justed in  a  uniform  and  timely  manner 
(Sec.  2206) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

f7J  Availability  of  Crop  Insurance  Informa- 
tion 

The  Senate  bill  requires  the  Secretary  to 
distribute  information  on  all  aspects  of  Fed- 
eral crop  insurance  and  a  listing  of  agents  to 
producers  through  the  local  ASCS  offices 
and  to  educate  ASCS  directors  concerning 
such  information.  (Sec.  2207) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(8J  ASCS  Yields.  Dollar-Denominated  Cover- 
age, and  Expanded  Availability 
The  Senate  bill  authorizes  coverage  on 
the  basis  of  the  commodity  yields  estab- 
lished by  the  ASCS  rather  than  the  record- 
ed or  appraised  yield,  where  the  ASCS  yield 
is  higher.  The  Board  may  set  additional  pre- 
miums to  reflect  the  increased  risk  involved. 
The  PCIC  is  required  to  establish  an  addi- 
tional price  level  for  each  commodity  on 
which  insurance  is  offered.  This  price  level 
shall  not  be  less  than  the  projected  market 
price,  as  determined  by  the  Board.  Coverage 
shall  be  made  available  on  the  basis  of  any 
price  election  which  equals  or  is  less  than 
that  established  by  the  Board.  Coverage  will 
be  quoted  in  terms  of  dollars  per  acre. 

Where  there  is  a  crop  insurance  policy  for 
a  commodity  in  any  county  in  a  State,  such 
insurance  shall  be  made  available  to  produc- 
ers In  all  counties  of  the  State,  except  that 
the  Corporation  may  limit  or  refuse  insur- 
ance to  any  county,  area,  or  farm  on  the 
basis  of  different  insurance  risks  involved  In 
the  production  of  the  commodity  (Sec 
2208) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  clari- 
fying that  additional  coverages  based  on 
ASCS  yields  will  be  based  on  adjusted  ASCS 
yields  and  that  any  additional  premium 
charged  for  such  coverage  will  be  paid  solely 
by  the  Insured  person  with  no  administra- 
tive or  premium  subsidy  from  PCIC,  and  to 
clarify  that  all  coverages  will  be  doUar-de- 
nomlnated. 

The  Conference  substitute  deletes  the 
Senate  provision  providing  for  statewide 
availability  of  certain  crop  Insurance  poli- 
cies available  In  a  county  In  such  state. 
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/9J  Contracting  with  Pnvate  Companies 

The  Senate  bill  provides  the  PCIC  with 
additional  authority  for  contracting  with 
private  rating  bureaus  and  other  organiza- 
tions for  actuarial,  loss  adjustment,  and 
other  services  to  avoid  duplication  by  the 
government.  (Sec.  2209) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  stat- 
ing that  the  provision  shall  not  relieve  the 
PCIC  board  of  any  of  its  responsibilities 
with  respect  to  rate-setting  or  other  mat- 
ters. 

(10/  Study 

The  Senate  bill  directs  the  PCIC  to  study 
the  feasibility  of  providing  multiple  peril 
crop  insurance  policies  with  commodity 
prices  based  on  trading  futures  contracts, 
forward  contracts.  cosU  of  production,  or 
other  market  prices,  and  to  report  to  Con- 
gress within  1  year.  (Sec.  2210) 

The  House  amendment  contains  no  com- 
parable amendment. 

The  Conference  substitute  deletes  the 
Senate  provision. 

'Ill  Sense  of  Congress  Concerning  Crop  In- 
surance 

The  Senate  bill  states  as  the  sense  of  Con- 
gress that  a  sound  crop  insurance  system 
promotes  the  national  welfare  and  efforts 
shall  be  made  to  obviate  the  termination  of 
contracts  and  reinsured  crop  insurance  con- 
tracts. The  Senate  bill  also  states  as  the 
sense  of  Congress  that  the  Corporation 
should  make  multiple  peril  crop  insurance 
programs  available  in  fiscal  years  1991 
through  1993.  The  Corporation  should  issue 
or  renew  policies  to  qualified  producers  and 
honor  all  valid  commitments  to  crop  insur- 
ance companies  under  reinsurance  and  mul- 
tiple peril  crop  insurance  programs.  The 
Commodity  Credit  Corporation  should 
make  available  such  funds  as  are  necessary 
to  the  Corporation  for  this  program,  provid- 
ed that  the  Corporation  repay  the  funds, 
with  Interest,  to  the  Commodity  Credit  Cor- 
poration as  soon  as  practicable.  (Sec.  2211 
2212) 

The  House  amendment  states  as  the  sense 
of  Congress  that  a  sound  system  of  crop  In- 
surance will  promote  the  national  welfare 
by  improving  the  economic  stability  of 
American  agriculture  and  provide  reasona- 
ble protection  against  natural  disasters;  that 
cancellation  of  the  current  crop  insurance 
program  would  create  unequal  treatment 
among  farmers;  that  improvements  aimed 
at  Increasing  participation  and  effectiveness 
of  the  Crop  Insurance  Program  are  being 
devised,  therefore,  funding  should  be  con- 
tinued. (Sec.  1858) 

The  Conference  substitute  deletes  both 
the  Senate  and  the  House  provisions. 

Subtitle  B— Disaster  AssUtance 
11)  Disaster  Assistance;  Appropriations 

The  House  amendment  amends  the  Disas- 
ter Assistance  Act  of  1989  by  adding  a  new 
section  104(a)(5).  For  1989  nonprogram 
crops  that  have  historically  been  double 
cropped,  the  Secretary  must  treat  each 
cropping  separately  for  purposes  of  deter- 
mining harvest  yield  and  whether  the  crop 
was  damaged  by  weather  under  paragraph 
104(a)(1)  of  the  1989  Act.  It  applies  only  for 
such  crops  grown  in  a  county  declared  to  be 
a  Presidential  disaster  area  for  that  crop 
and  does  not  apply  In  the  case  of  a  replace- 
ment crop  described  In  section  110  of  the 
1989  Act. 


Section  1848(b)  amends  section  104(a)(4) 
of  the  1989  Act  to  provide  a  100  percent  ex- 
clusion for  1989  nonprogram  crops  grown  in 
a  county  declared  to  be  a  Presidential  disas- 
ter area  for  that  crop. 

Section  1848(c)  amends  section  104  of  the 
1989  Act.  It  extends  disaster  payments  to 
crops  of  Valencia  oranges  affected  by  a 
freeze  in  1989. 

Section  1848(d)  amends  section  152(a)  of 
the  1989  Act  by  adding  a  new  paragraph  (3). 
It  extends  to  December  31,  1990  the  applica- 
tion period  for  producers  of  a  nonprogram 
crop  affected  by  amendments  made  to  sec- 
tion 104(a)  by  section  1848  of  the  this  Act. 
For  applications  submitted  before  enact- 
ment, the  Secretary  must  recompute  (not 
later  than  90  days  after  enactment )  the  pay- 
ment to  producers  under  section  104  in  light 
of  those  amendments. 

Section  1848(e)  establishes  the  Hurricane 
Hugo  Forestry  Assistance  Act.  It  provides 
cost-share  assistance  to  encourage  tree 
owners  to  re-establish  stands  of  trees  dam- 
aged by  Hurricane  Hugo  subject  to  several 
conditions. 

Section  1848(f)  provides  that  any  benefits 
or  assistance  provided  under  section  1848,  or 
under  the  amendments  made  by  section 
1848  to  the  Disaster  Assistance  Act  of  1989, 
may  be  provided  only  to  the  extent  provided 
for  in  advance  by  appropriations  acts.  To 
carry  out  section  1848  and  the  amendments 
it  makes  to  the  1989  Act,  it  authorizes  to  be 
appropriated  for  fiscal  years  1991  through 
1995  such  suns  as  are  necessary. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
change  the  funding  mechanism  for  produc- 
ers of  valencias  and  ensure  that  unmarket- 
able quantities  are  not  included  in  determin- 
ing the  amount  of  assistance.  In  addition, 
the  provisions  of  S.2664  (a  bill  to  provide 
disaster  assistance  to  producers)  are  includ- 
ed with  modifications  to  bring  the  provi- 
sions of  S.2664  in  accord  with  the  Disaster 
Assistance  Acts  of  1988  and  1089  and  make 
the  provisions  subject  to  appropriations. 
The  Managers  note  that  the  administration 
provided  disaster  assistance  to  producers 
who  suffered  a  crop  loss  from  Hurricane 
Hugo  who  were  in  tomato-cucumber  rota- 
tion, but  failed  to  provide  assistance  to 
those  growing  tomatoes  after  tomatoes.  The 
Managers  feel  that  this  language  corrects 
this  problem,  and  that  assistance  should  be 
provided  to  producers  who  plant  tomatoes 
after  tomatoes  and  other  similar  crops. 

(2J  Assistance  for  Big  Horn  River  Drainage 
System 

The  Senate  bill  authorizes  the  Secretary 
to  make  disaster  assistance  available  to  pro- 
ducers on  a  farm  who  suffered  losses  due  to 
drought  Induced  by  lack  of  water  as  a  result 
of  Indian  Tribal  water  rights  adjudication 
affecting  producers  on  that  portion  of  the 
Big  Horn  River  drainage  system  located  on 
the  Wind  River  Indian  Reservation.  Wyo- 
ming, for  the  1990  crop  of  wheat,  barley, 
oats,  grass  hay,  and  alfalfa  hay.  The  disas- 
ter assistance  shall  be  similar  to  assistance 
provided  under  the  Disaster  Assistance  Act 
of  1989  and  shall  be  drawn  from  a  pool  of 
funds  not  to  exceed  $250,000. 

The  House  amendment  provides  the  Sec- 
retary with  authority  In  each  commodity 
title  to  include  In  the  definition  of  a  "condi- 
tion beyond  the  control  of  the  producer" 
such  a  condition  resulting  from  adjudication 
of  Indian  water  settlement  disputes. 


The    Conference    substitute    adopts    the 
Senate     provision     with     an     amendment 
making  the  provision  mandatory. 
(3/  Emergency  grants  to  assist  low-income 
migrant  and  seasonal  farm  workers 

The  House  sunendment  authorizes  the 
Secretary  to  make  grants,  not  to  exceed  $20 
million  annually,  to  public  agencies  or  pri- 
vate organizations  with  tax  exempt  status 
under  section  501(c)(3)  of  the  Internal  Rev- 
enue Code  of  1986  that  have  experience  in 
providing  emergency  services  to  low-Income 
migrant  or  seasonal  farmworkers,  when  the 
Secretary  determines  that  a  l<x;al.  State,  or 
national  emergency  or  disaster  has  caused 
low-income  migrant  or  seasonal  farmwork- 
ers to  lose  income,  or  to  be  unable  to  work, 
or  to  stay  home  or  return  home  in  anticipa- 
tion of  work  shortages. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

TITLE  XXIIl-RURAL  DEVELOPMENT 
(IJ  Sec.  2301.  Short  Title 

The  Senate  bill  establishes  the  short  title 
as  the  "Rural  Partnerships  Act  of  1990." 
(Sec.  2001) 

The  House  amendment  establishes  the 
short  title  as  the  "Rural  Economic  Develop- 
ment Act  of  1990;"  and  requires  that  certain 
regulations  be  promulgated  within  180  days. 
(Sees.  2600  and  2601) 

The  Conference  substitute  adopts  the 
House  provision. 

Subtitle  A— Reorganization  of  the 
Department  of  Agriculture 
(2J  Sec.  2302.  Rural  Development  Adminis- 
tration 

The  Senate  bill  instructs  the  Secretary  to 
review  and  report  to  Congress  on  how  the 
United  States  Department  of  Agriculture 
(USDA)  can  better  coordinate  rural  develop- 
ment activities  of  all  its  agencies.  (Sec.  2043) 

The  House  amendment  divides  up  the 
Farmers  Home  Administration  into  two  sep- 
arate agencies— PmHA  and  the  new  "Rural 
Development  Administration"  (RDA);  ap- 
points a  new  Administrator  with  authority 
over  rural  development  grant  and  loan  pro- 
grams (transferred  from  PmHA  authority); 
and  transfers  personnel,  liabilities  and  fund- 
ing for  those  programs  to  the  new  RDA. 
PmHA  would  retain  farm  lending  and  hous- 
ing programs.  (Sees.  1901  and  1902) 

The    Conference    substitute    adopts    the 
House  provision. 
(3J  Sec.  2303.  Conforming  amendments 

The  House  amendment  makes  certain  con- 
forming amendments  to  accommodate  the 
Rural  Development  Administration. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

Subtitle  B— Coordination  of  Rural 
Development  Efforts 

PART  I— GENERAL  PROVISIONS 

(4)  Sec.  2310.  General  Provisions 

The  Senate  bill  allows  Icx^l  revolving 
funds  in  any  State  to  apply  to  a  Pederal 
board  for  funding  to  assist  In  business  fi- 
nancing. (Sees.  2005-2007) 

The  House  amendment  permits  all  States 
to  set  up  State  Rural  Economic  Develop- 
ment Review  panels  to  prioritize  rural  devel- 
opment activities.  (Sec.  2001) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
permit  up  to  5  States  to  participate  during 
any  particular  period  in  each  of  the  Senate 


partnerships  program  and/or  the  House 
State  review  panel  process.  This  authority 
expires  Septeml)er  30, 1996. 

(SJ  Sees.  2311-2315.  Rural  Investment  Part- 
nerships—Local Rer}olving  Loan  Funds 

The  Senate  bill  authorizes  appropriations 
to  establish  a  program  for  the  Secretary  to 
provide  seed  money  to  create  1(X^  revolving 
funds.  The  revolving  loan  funds  will  lever- 
age private  and  public  funds  to  Invest  In  or 
guarantee  loans  to  local  rural  businesses. 

All  types  of  entities  can  apply  to  USDA  to 
administer  a  revolving  fund,  including  State 
and  local  governments,  private  and  public 
nonprofit  organizations,  and  Indian  tribes. 

A  temporary  Federal  "Rural  Partnerships 
Investment  Board"  is  created  to  provide 
lines  of  credit  (which  are  very  slnillar  to 
grants  except  the  funds  are  made  available 
as  needed)  to  approved  applicants  ("eligible 
entities")  that  will  place  the  money  in  local 
revolving  funds  to  be  used  for  investments 
in  new  or  expanding  rural  businesses. 

The  local  revolving  funds— working  with 
banks  and  other  financial  institutions- 
make  the  local  investment  decisions.  The 
Federal  funds  are  required  to  be  leveraged 
with  matching  funds  at  one  level— and  may 
be  leveraged  at  two  levels. 

Each  loan  from  a  local  revolving  fund 
must  be  matched  on  at  least  a  50-50  basis  by 
one  or  more  financial  institutions.  To  be  ap- 
proved to  operate  a  revolving  fund  at  the 
local  level  the  Federal  contribution  to  the 
fund  must  be  matched  with  either  cash  or 
commitments  to  participate  in  the  invest- 
ment program. 

Each  local  revolving  fund  can  be  approved 
for  a  line  of  credit  of  up  to  $750,000  in  the 
first  year  (and  up  to  $2,250,000  in  total  over 
five  years),  except  that  the  State  agency  can 
receive  up  to  $1,250,000  in  the  first  year 
(and  up  to  $3,750,000  over  five  years). 

Several  revolving  loan  funds  may  operate 
in  any  given  State.  Each  grant  recipient  will 
establish  a  revolving  fund  (with  the  Federal 
"line  of  credit"  funds,  local  matching  funds 
if  any,  interest  collected  on  loans,  proceeds 
from  repayments  of  loans  or  equity  invest- 
ments) for  investment  in  certain  new  or  ex- 
panding local  businesses  in  conjunction  with 
lending  by  banks  and  other  financial  insti- 
tutions. 

Local  businesses  with  100  or  more  employ- 
ees shall  not  t>e  eligible  to  receive  assistance. 
Any  one  business  cannot  receive  more  than 
$250,000  In  one  year. 

Each  local  revolving  fund  could  guarantee 
loans,  make  capital  Investments,  or  loan 
money  to  l(}cal  businesses  in  partnership 
with  local  banks,  savings  and  loan  associa- 
tions or  community  development  credit 
unions. 

To  be  approved  for  a  grant  (the  line  of 
credit)  each  local  revolving  fund  must: 

(1)  match,  under  procedures  set  by  the 
Board,  each  dollar  in  the  Board  line  of 
credit  with  a  dollar  in  either  cash,  or  cash 
equivalents,  or  letters  of  credit,  from  banks, 
financial  institutions,  local  or  State  govern- 
ments, or  other  entitles  (including  itself  or 
foundations);  or 

(2)  demonstrate  a  commitment  by  finan- 
cial institutions  to  participate  in  the  lending 
program. 

Each  local  revolving  fund  Is  to  serve  a 
"service  area"  which  the  l<X!al  revolving 
fund  defines  within  limits  in  the  bill.  Areas 
served  must  be  rural—  i.e..  towns  or  cities 
with  populations  In  excess  of  20.000  are  not 
covered. 

The  service  area  Is  targeted  to  needier 
rural  areas. 
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The  Federal  Board  Is  terminated  after  five 
years,  but  the  local  revolving  funds  can  con- 
tinue. The  federal  "seed"  capital  is  not  re- 
quired to  be  repaid  to  the  Department.  If 
there  are  losses  on  any  given  investment  the 
lending  agreement  will  set  forth  to  what 
extent  the  federal  share  of  each  particular 
loan  Is  lost.  (Sees.  2001-2009) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  im- 
plement the  program  as  an  up  to  five-state 
pilot  program. 

PAKT  2— RintAL  acONOMIC  DEVELOPlfKNT 
RXVIXW  PAlfELS 

(t)  Sec.  2316.  Delivery  of  certain  rural  devel- 
opment programs 

The  House  amendment  proposes  changes 
In  the  way  Farmers  Home  Administration 
(FmHA)  rural  development  programs  are 
delivered.  Each  State  will  be  required,  as  a 
prerequisite  for  eligibility  to  receive  certain 
Federal  rural  development  funds,  to  estab- 
lish a  16-member  State  Economic  Develop- 
ment Review  Panel. 

Each  panel  wiU  rank  order  recommenda- 
tions to  the  Secretary  as  to  which  applica- 
tions should  be  approved  and  funded. 

Each  of  the  panels  will  assess,  review  and 
prioritize  State  and  local  needs  for  rural  de- 
velopment. The  panels  will   rank  projects 
based   on  several   factors  and   reconunend 
which    applications   should   be   funded    by 
nSDA  with  funds  appropriated  to  the  State 
annually. 
Each  SUte  panel  wUl: 
—accept  or  return  applications  for  loans 
and  grants  before  they  are  sent  to  the 
Secretary; 
—approve  or  disapprove  rural  area  plans: 
— determtnc  whether  "area  plans"  are  ac- 
ceptable: 
—prioritize    and    ranlc    applications    for 

loans  and  grants  within  the  State; 
—recommend    to    the    Secretary    which 
projects  should  be  funded  and  In  what 
order. 
The  Secretary  may: 
—change  the  priorities: 
—totally  disapprove  any  requests: 
—partially  fund  any  requests: 
—reject  or  approve  recommendations  of 

the  panel. 
If  the  Secretary  rejects  or  otherwise  alters 
any  recommendation  of  the  Panel,  the  Sec- 
retary must  notify  Congress  within  10  days 
of  such  decision  why  It  was  rejected  or  oth- 
erwise not  followed. 

Applications  for  assistance  from  the  Rural 
Development  Administration  shall  continue 
under  cxurent  procedures,  however,  all  ap- 
plications must  be  reviewed  and  approved 
by  the  16-member  SUte  review  panels  cre- 
ated in  each  State  before  final  funding  by 
the  Rural  Development  Administration  can 
occur. 

Program  participation  is  contingent  on 
and  will  be  t>ased  on  development  of  "area 
plans '  produced  by  local  or  regional  areas. 
Area  plans  must  "Identify  the  geographical 
boundaries"  of  the  service  area.  These  may 
be  plans  already  in  existence,  or  they  may 
be  developed  specifically  to  meet  the  re- 
quirements of  this  bill. 

The  House  amendment  also  provides  that 
each  SUte  agency  managing  the  panel  ac- 
tivities may  receive  up  to  $100,000  annually 
for  administrative  costs.  The  SUte  review 
panel  is  exempt  from  the  Federal  Advisory 
Committee  Act.  and  is  immune  from  any  li- 
ability for  their  actions.  (Sec.  2001) 

The  House  amendment  further  requires 
that  each  year  the  sxims  appropriated  for 


direct  loans  for  water  and  waste  or  for  com- 
munity faculty  programs  (section  306<a) 
programs)  be  compared  to  the  total  funds 
needed  for  the  rank  ordered  list  of  projects 
(If  and  as  approved  by  USDA). 

If  the  sums  appropriated  for  loan  guaran- 
tees are  not  sufficient  to  fully  fund  the  list 
of  projects,  the  Secretary  can  transfer  up  to 
all  the  funds  (allocated  to  each  SUte)  from 
water  and  waste  to  community  facility  (or 
the  reverse)  except  that  the  Secretary 
cannot  transfer  more  than  Is  needed  to  fully 
fund  projects  on  the  list,  nor  more  than  a 
total  net  amount  of  $9  million  from  one 
such  program.  (Sec.  2002) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopU  the 
House  provision  with  an  amendment  to  im- 
plement these  provisions  for  up  to  five 
sUtes  as  pUot  projects  if  the  SUte  Is  an  "eli- 
gible SUte"  as  defined  in  new  section  368  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  and  If  the  SUte  is  one  of  the  five 
selected  SUtes. 

Subtitle  C—WaUr  and  voasU  facilities 
(7)  Sec.  2321.  Increase  on  limitation  of  au- 
thorization for  voater  and  waste  grants. 

The  Senate  bill  Increases  the  cap  on  the 
authorization  for  appropriations  under  sec- 
tion 306(a)(2)  of  the  Consolidated  Farm  and 
Rural  Development  Act  for  water  and  waste 
loans  and  grants  through  the  Farmers 
Home  Administration  (FmHA)  by  (60  mil- 
lion In  each  of  the  next  two  fiscal  years  (up 
to  $204.9  mlUion).  (Sec.  2056) 

The  House  amendment  removes  the  cap 
on  the  authorization:  the  effective  authori- 
zation level  would  be  $500  million.  (Sec. 
2107) 

The  Conference  sutMtltute  adopU  the 
House  amendment. 

<8)  Sec.  2322.  Water  and  WasU  Facility  Fi- 
nancing 

The  Senate  bill  esUblishes  a  new  program 
for  the  Secretary  to  make  loans  (at  a  rate 
not  exceeding  5%)  to  REA  borrowers  to  pro- 
vide water  and  waste  facility  services  In 
areas  served  by  borrowers.  The  Secretary 
may  esUbllsh  procedures  to  leverage  Feder- 
al funds  with  private  funds  to  provide  an  ad- 
ditional source  of  financing  for  communities 
In  need  of  water  and  waste  assistance  which 
is  not  t>eing  met  by  FmHA. 

The  amount  appropriated  for  this  pro- 
gram cannot  exceed  10%  of  total  Insured 
loans  under  REA  Act,  or  $40  million,  which- 
ever is  less.  The  Secretary  must  ensure  that 
the  new  program  for  REA  borrowers  Is  co- 
ordinated with  the  FmHA  water  and  waste 
program,  and  that  consideration  is  given  to 
whether  the  loan  will  enable  the  conmiunl- 
tles  to  comply  with  Federal  and  SUte  safe 
drinking  water  and  water  pollution  control 
laws,  and  other  factors. 

A  priority  Is  given  to  communities  which 
would  not  otherwise  be  served  and  are  in 
great  need.  Each  year,  unused  funds  appro- 
priated for  purposes  of  this  section  shall  be 
transferred  to  the  fund  used  by  FmHA  to 
make  water  and  waste  loans  to  FmHA  par- 
ticipants (regarding  the  section  306  water 
and  waste  facility  loans).  There  are  detailed 
statutory  provisions  regarding  replenish- 
ment of  the  account  created  under  this  sec- 
tion. (Sec.  3022) 

The  House  amendment  sUtes  that  REA 
borrowers  are  eligible  borrowers  on  an  equal 
basis  under  FmHA  water  and  waste  pro- 
gram: and  that  the  Administrator  of  REA 
shall  provide  technical  assistance  to  borrow- 
ers with  water  and  waste  facilities  loans  and 
grants.  (Sec.  3001(h)) 


The  Conference  substitute  adopU  the 
Senate  provision  with  an  amendment  that 
requires  that  only  50  percent  of  the  total 
cost  of  the  proposed  project  may  be  loaned 
to  REA  borrowers  through  the  program. 
The  balance  must  be  obUlned  from  the  bor- 
rower's own  funds. 

(9t  Sec.  2323.  Water  and  waste  lending  by 
banks  for  cooperatives 

The  Senate  bill  expands  authority  of 
banks  for  cooperatives  to  lend  to  entitles  eli- 
gible under  sec  306(a)(1)  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  (rural 
communities  with  populations  under  20.000. 
including  nonprofit  cort>orations)  for  waste 
disposal  or  drinking  water  facilities  or  sys- 
tems. (Sec.  2058) 

The  House  amendment  Is  similar  to  the 
Senate  version,  but  llmlU  the  entitles  eligi- 
ble to  receive  loans  to  c(x>peratives  formed 
for  this  specific  purpose.  This  section  also 
includes  a  conforming  amendment  to  the 
Farm  Credit  Act.  (Sec.  2103) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
allow  cooperatives  and  municipalities  to  re- 
ceive loans  from  the  banks  for  cooperatives. 

(101  Sec.  2324.  Rural  wastewater  treatment 
circuit  rider  program 

The  Senate  bill  seU  up  a  program  to  allow 
communities  to  share  a  technical  specialist 
for  rural  wastewater  systems.  Authorizes  $4 
million  through  FmHA  for  matching  grants. 
(Sec.  2059) 

The  House  amendment  Is  the  same  as  the 
Senate  except  for  technical  drafting  differ- 
ences. (Sec.  2106) 

The  Conference  substitute  adopts  the 
House  provision. 

(11)  Sec.  2325.  Technical  assistance  for  cer- 
tain solid  waste  management 

The  Senate  bill  expands  authority  under 
section  310(b)  of  the  Consolidated  Farm  and 
Rural  Development  Act  to  allow  grants  for 
technical  assistance  to  local  govemmenU 
and  related  agencies  to  improve,  plan  and 
manage  solid  waste  disposal  facilities.  (Sec. 
2060) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopte  the 
Senate  provision. 

(12)  Sec.  2326  and  2327.  WaUr  and  wasU  fa- 
cility loans  and  grants  to  alleviate 
health  risks 

The  Senate  bill  sets  up  a  new  program 
within  FmHA  to  provide  grants  to  very 
small,  distressed  rural  communities  which 
have  experienced  a  sudden  and  severe  loss 
of  water  supply.  Public  and  private  nonprof- 
it entities  are  eligible  for  competitive  granU: 
authorizes  $25  million  in  1991.  $10  million  In 
1992.  available  until  fully  appropriated. 
(Sec.  2057) 

The  House  amendment  seU  up  a  new  pro- 
gram to  fund  development,  use  and  control 
of  water.  Including  drainage  and  disposal  fa- 
cilities In  communities  facing  significant 
health  risks  because  they  do  not  have  access 
to  adequate  or  affordable  water  and  waste 
systems.  Loans  may  also  be  made  to  individ- 
uals to  connect  residences  to  water  systems. 

A  preference  is  given  to  applications  pro- 
posing to  provide  water  and/or  services  to 
rural  "colonias"  and  resldenU  of  colonlas. 
Authorizes  $30  million  for  granU  and  $30 
million  for  loans.  (Sec.  3606) 

The  Conference  substitute  adopts  both 
the  Senate  and  the  House  provlalons  with 
technical  amendmenu. 
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(13)  Sec.   232t.    Water  and  waste  diapoMOl 
loans  to  benefit  rural  businesses 

The  House  amendment  adds  "rural  busi- 
nesses" to  the  list  of  primary  end  users  for 
water  and  waste  facilities  financed  by  the 
FmHA  water  and  waste  facility  lotm  and 
grant  program.  (Sec.  3105) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(14J  Sec.   2329.  Limitations  on   Conditioru 
for  Water  and  Sewer  Grants  and  Loans 

The  House  amendment  adds  a  new  sub- 
paragraph to  section  306(a)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
prohibit  the  Secretary  from  conditioning 
loans  and  grants  under  the  FmHA  water 
and  waste  program  on  any  requiremenu 
other  than  those  specified  In  the  Act.  (Sec. 
2106) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

Subtitle  D— Enhancing  human  resources 
(IS)  Sees.  2331-2334.  Distance  learning  and 
medical  link  programs 

The  Senate  bill  authorizes  the  Adminis- 
trator of  the  Rural  Electrification  Adminis- 
tration (REA)  and  the  Secretary  to  provide 
grants  ($25  mUllon,  1991:  $50  million.  1993- 
93;  $60  million,  1994-95)  to  secure  or  create 
telecommunications  systems  for  rural  "end- 
users".  Entitles  eligible  to  apply  for  grants 
under  the  program  include  rural  schools, 
medical  providers  or  partnerships  of  rural 
businesses. 

The  Department  is  required  to  provide  ex- 
pedited loans  to  rural  telephone  exchanges 
working  with  approved  appllcanU  to  provide 
such  systems.  In  this  case,  the  application 
for  the  project  must  be  approved  before  the 
local  telephone  exchange  can  apply  for  an 
expedited  loan  to  provide  the  additional 
service. 

The  bill  requires  that  the  applicant  notify 
the  local  exchange  carrier  of  the  pending 
application  with  the  Administrator  to  give 
them  an  opportunity  to  work  with  the  appli- 
cant to  provide  the  transmission  service. 

Orante  provided  under  this  section  can  be 
used  for  telecommunications  equipment, 
interactive  video  equipment,  computer  hard- 
ware and  software  and  instructional  pro- 
gramming which  would  be  used  in  connec- 
tion with  a  telecommunications  system. 
Orant  funds  cannot  be  used  for  telecom- 
munications transmission  facilities  if  the 
local  exchange  carrier  Is  participating  in  the 
project  and  has  agreed  to  provide  the  addi- 
tional service. 

The  Administrator  and  the  Secretary  are 
instructed  to  work  with  each  applicant  to 
ensure  that  the  most  appropriate  systems 
are  funded.  The  Administrator  may  consid- 
er many  factors  In  approving  grants,  includ- 
ing: the  needs  of  the  area,  the  cost-benefit 
merits  of  the  proposal,  and  the  appropriate- 
ness of  the  proposal  with  regard  to  other  al- 
ternatives. (Sees  3031-2035) 

The  House  amendment  contains:  a  policy 
sUtement  that  telecommunications  technol- 
ogy and  services  Improve  the  quality  of  life 
In  rural  areas,  and  that  the  Rural  Tele- 
phone Bank  and  REA  should  make  loans  to 
faclllute  the  development  and  enhance- 
ment of  rural  telecommunications  infra- 
structure; and  new  authority  for  the  Admin- 
istrator of  the  Rural  Development  Adminis- 
tration (organized  under  this  Act)  to  provide 
low-interest  and  market  rate  loans  to  one  or 
more  rural  businesses,  \ocaS  governments  or 


public  acenctei  to  fund  facilities  to  share 
telecommnnicatlons  terminal  equipment, 
computers  and  computer  systems  and  soft- 
ware. 

The  pro)ectB  must  be  approved  through 
the  SUte  review  panel  (esUblished  under 
sections  2001  and  2003  of  the  House  amend- 
ment). $75  million  over  five  years  at  $15  mil- 
lion per  year  Is  authorized.  (Sees.  2502,  2801. 
3811  and  2813) 

The  Conference  substitute  adopU  the 
Senate  provision  with  an  amendment  to 
delete  eligibility  for  rural  businesses  and  to 
adopt  the  Rouse  provision  for  a  loan  pro- 
gram to  rural  business  partnerships  for  tele- 
communications. 

Two  amendmenU  are  made  to  the  Senate 
provision:  (1)  Applications  for  granU  must 
include  information  indicating  that  a  wide 
variety  of  additional  teleeonununicatlons 
service  providers  have  l>een  consulted  prior 
to  approval  of  the  application  for  the 
project:  and  (3)  the  Administrator  is  re- 
quired to  provide  notice  of,  and  make  avail- 
able, applications  received  for  grants  for 
rural  telecommunications  programs. 
(It)  Sec.  2335-2337.  Rural  communications 
access  to  advanced  telecommunications 

The  House  amendment  allows  business 
partnerships  to  apply  for  loans  to  the  Secre- 
tary for  the  communications  terminal 
equipment.  There  are  authorized  to  be  ap- 
propriated $15  million  for  each  of  fiscal 
years  1991  through  1995. 

The  Senate  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  not 
require  that  the  SUte  review  panels  analyze 
these  applications  except  for  the  up  to  5 
SUtes  which  have  such  panels. 

The  Managers  wish  to  point  out  that  rural 
development  has  been  an  issue  of  impor- 
tance to  both  Committees  during  the  101st 
Congress.  Dozens  of  public  hearings  gave 
Members  the  opportunity  to  hear  from  hun- 
dreds of  witnesses.  One  of  the  major  lessons 
learned  from  this  prcxsess  was  that  a  vast 
number  of  diverse  businesses,  groups  and  or- 
ganizations are  anxious,  able  and  willing  to 
participate  in  the  rural  economic  develop- 
ment effort.  In  this  regard,  the  managers  in- 
struct the  Secretary  of  Agriculture  to  make 
the  broadest  possible  InterpreUtlon  of  eligi- 
bility to  receive  grants  under  the  Depart- 
ment's rural  development  programs. 

The  Managers  are  concerned  that  the 
Federal  resources  provided  in  this  Act  not 
only  act  as  a  catalyst  in  the  economic  revi- 
tallzation  of  rural  areas  through  the  activa- 
tion of  the  broadest  range  of  particlpante. 
but  that  the  funds  be  used  prudently  and  to 
their  best  advantage.  End  users  should  be 
encouraged  to  avail  themselves  of  the  vast 
array  of  services  of  already  existing  federal- 
ly sponsored  institutions  providing  technical 
assistance  and  research  and  development  of 
proven  approaches  and  programs.  Partner- 
ships between  end  users  and  the  myriad  of 
Federal  and  SUte  sponsored  technical  and 
research  organizations  are  to  be  encouraged. 

In  strengthening  the  capabilities  of  the 
rural  labor  force,  the  Secretary  should 
make  every  effort  to  coordinate  with  other 
Federal  and  SUte  programs  already  author- 
ized, such  as  those  operated  under  the 
RunU  Electrification  Administration,  the 
Jobs  Training  Partnership  Act,  the  Voca- 
tional Education  Act.  land  grant  and  com- 
munity colleges,  regional  education  labora- 
tories and  vcx^tlonal /technical  schools. 

The  Enhancing  Human  Resources  subtitle 
Is  designed  to  provide  access  to  advanced 
telecommunications  to  Improve  rural  oppor- 


tunities, particularly  for  rural  achoola,  rural 
health  care  providers  and  rural  bmlnwin 
This  subtitle  esUbliabes  new  grmnta  and 
low-interest  loan  procrams  which  will  be  ad- 
ministered by  the  RSA  and  the  Secretary, 
for  rural  areas  to  accompUah  this  purpose. 
The  grants  and  low-Interest  loans  are  for  up 
to  100  percent  of  the  cost  for  an  approved 
project  and  granU  and  low-lntereat  loans 
are  awarded  to  approved  end  users. 

The  program  is  intended  to  be  "technolo- 
gy neutral"  so  that  rural  communities  may 
determine  the  appropriate  technology  deliv- 
ery system  for  their  particular  area.  This  Is 
consistent  with  recommendations  by  the 
Office  of  Technology  Assessment.  The  pro- 
gram  also  allows  grantees  to  either  lease  or 
purchase  telecommunications  equipment. 

The  REA  will  esUblish  and  implement 
this  program,  as  well  as  publldae  and  pro- 
mote it  in  rural  areas.  In  addition,  the  REA 
will  assist  grant  and  loan  applications  by  de- 
veloping qualifying  technical  standards  that 
these  telecommunications  systems  should 
meet  to  be  eligible  for  funding. 

(17)  Sec.   2341.   Local  technical  assistance 
grants 

The  Senate  bill  expands  the  existing 
FmHA  program  to  authorize  the  Secretary 
to  make  grants  to  public  bodies,  private  non- 
profit community  development  corporations 
or  entities,  or  other  agencies  the  Secretary 
may  select,  to  implement  a  program  to  iden- 
tify and  analyze  business  opportunities  for 
rural  areas:  assist  rural  entrepreneurs  and 
managers:  esUbllsh  business  support  cen- 
ters, etc.:  and  aid  in  strategic  planning  and 
leadership  development.  Authorizes  $7.5 
million  annually.  (Sec.  3045) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  clari- 
fying that  recipients  of  grants  should  (x>- 
ordinate  activities  with  the  Extension  Serv- 
ice. 

(18)  Sec.  2342.  Rural  emergency  assistance 
loans 

The  Senate  bill  authorizes  the  Secretary 
to  make  short-term  loans  (not  exceeding 
$50,000)  to  any  town  or  city  with  a  popula- 
tion under  20,000  to  correct  emergency  con- 
ditions or  situations  needing  urgent  atten- 
tion. The  loans  are  Issued  to  give  the  com- 
munity time  to  obtain  alternative  financing 
and  must  be  repaid  within  2  years,  or 
sooner.  This  program  will  be  targeted  to 
needy  rural  communities.  Authorizes  $2.5 
million  in  1991  and  $5  million  annually 
thereafter.  (Sec.  2046) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(19)  Sec    2343.    REA    technical   assistance 
unit 

The  Senate  bill  instructs  REA  to  set  up  a 
technical  assistance  unit  to  provide  advice 
and  guidance  to  borrowers  concerning  com- 
munity and  economic  development  activi- 
ties. It  requires  at  least  1%  of  REA  adminis- 
trative funding  to  be  used  for  a  technical  as- 
sistance unit.  (Sec.  3030(e)) 

The  House  amendment  requires  the  Ad- 
ministrator of  REA  to  esUbllsh  a  technical 
assistance  unit  to  provide  advice  and  guid- 
ance to  REA  borrowers  on  investing  in  rural 
development  activities;  authorizes  rural  de- 
velopment pilot  projecu:  and  act  as  a  clear- 
inghouse for  borrowers  who  wish  to  under- 
take rural  development:  and  to  promote 
partnerships  between  borrowers  and  other 
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entities  to  improve  rural  development.  It  re- 
quires that  at  least  3%  of  REA  administra- 
tive funds  must  be  applied  to  the  new  unit. 
(Sec.  2101) 

The  Conference  sutjstitute  adopts  the 
House  provision  with  an  amendment  which 
sets  aside  at  least  2%  of  REA  administrative 
funds  for  the  technical  assistance  unit. 
(20)  Sec.  2344.  Deferment  of  payment  on  eco- 
nomic development  loam 
The  Senate  bill  allows  REA  borrowers  to 
defer  maidng  any  loan  payment  if  funds  in 
an  amount  equal  to  the  deferment  (for  5  or 
10  years)  are  used  for  rural  development  fi- 
nancing, if  the  amount  deferred  represents 
not  more  than  half  of  the  cost  of  the  com- 
munity or  economic  development  project  fi- 
nanced, and  if  the  borrower  maices  a  "cush- 
ion of  credit"  payment  to  REA  equal  to  the 
amount  deferred.  (These  cushion  of  credit 
accounts  earn  interest  at  5%  from  REA. ) 

The  full  amount  deferred  must  be  paid  to 
REA  in  equal  installments  beginning  on  the 
date  of  deferment,  without  the  accrual  of 
interest.  The  difference  between  the  zero 
percent  interest  at  which  the  borrower 
repays  the  deferred  loan  payment  and  the 
5%  rate  constitutes  the  Federal  incentive 
provided  to  the  borrower  to  make  the  rural 
development  investments.  (Section  2021) 

The  House  amendment  is  similar  to  the 
Senate  provision.  (Sec.  2102) 

The  Conference  substitute  adopts  the 
House  provision  with  technical  amendments 
and  clarification  that  the  program  is  subject 
to  appropriations. 

(21J  Sec.  2345.  Rural  economic  develop- 
ment—Incubators 
The  Senate  bill  requires  the  Administra- 
tor to  provide  advice,  and  technical,  finan- 
cial and  informational  assistance  to  REIA 
borrowers  to  encourage  investment  in  rural 
development.  The  Administrator  is  also  re- 
quired to  establish  a  business  incubator 
fund  to  provide  grants  and  loans  to  REA 
borrowers,  and  nonprofit  organizations  in 
areas  sparsely  served  by  REA  borrowers,  to 
promote,  create  or  operate  business  Incuba- 
tors in  rural  areas.  The  bill  authorizes  SIO 
million  annually  for  the  fund,  up  to  a  capi- 
talization of  $60  million.  REA  borrowers 
must  contribute  some  of  their  own  capital 
to  the  fund.  (Sec.  2023) 

The  Senate  bill  includes  a  statement  of 
Federal  policy  to  encourage  and  support  the 
development  and  operation  of  business  incu- 
bators and  directs  the  heads  of  various  Fed- 
eral agencies  to  review  current  grant  and 
loan  rules  and  regulations  to  make  sure  that 
business  incubators  are  eligible  for  funding. 
The  results  of  the  reviews  are  to  be  submit- 
ted to  appropriate  House  and  Senate  com- 
mittees. (Sec.  2025) 

The  House  amendment  contains  no  com- 
parable provisions. 

The    Conference    substitute    adopts    the 
Senate  provisions. 
(22J  Sec.  2346.  Extension  service 

The  Senate  bill  encourages  States  to  hire 
tuldltional  specialists  through  Cooperative 
Extension  Service  (State  or  county)  to  assist 
individuals  in  creating  new  businesses,  or  to 
assist  existing  businesses  regarding  technol- 
ogies, management,  planning  and  other  re- 
lated matters.  As  the  incentive  to  hire  new 
rural  development  agents,  the  federal  pro- 
gram will  pay  60%  of  the  salary  of  the  rural 
development  specialisU  and  100%  for  such 
specialist  at  1890  land-grant  colleges  and 
Tuskegee  University.  These  activities  must 
l3e  coordinated  with  the  Small  Biislness  Ad- 
ministration to  ensure  no  duplication.  It  au- 
thorizes $50  million  over  five  years,  and  per- 


manently authorizes  $20  million  annually 
thereafter.  (Sec.  2041) 

The  House  amendment  expands  current 
law  to  set  up  a  national  program  adminis- 
tered by  the  Extension  Service  to  provide 
training,  technical  and  management  assist- 
ance to  rural  citizens  for  entrepreneurship. 
self-employment  opportunities,  leadership 
development,  telecommunications  training 
and  other  assistance.  The  program  also  au- 
thorizes State  extension  service  programs  to 
compile  a  catalog  of  state,  federal  and  other 
programs  available  to  provide  training  or 
other  such  services.  The  Secretary  is  re- 
quired to  establish  procedures  to  train  ex- 
tension personnel  to  understand  the  avail- 
ability of  rural  development  programs  in 
their  respective  states.  No  additional  fund- 
ing is  authorized.  (Sec.  2301) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
combine  the  House  and  Senate  programs 
and  carryout  the  intent  of  both  provisions. 
Changes  are  made  to  clarify  the  intent  of 
the  program,  and  to  provide  that  the  Na- 
tional Agricultural  Library  Clearinghouse 
shall  develop  the  catalog  of  programs  avail- 
able to  rural  communities,  rather  than  the 
State  extension  offices. 
'23 J  Sec.  2347.  Rural  technology  grants 

The  House  amendment  authorizes  the 
Secretary  to  set  up  a  program  and  make 
grants  through  FmHA  to  nonprofit  institu- 
tions to  establish  and  operate  all-purpose 
centers  for  rural  technology  or  cooperative 
development. 

The  centers  will  research  and  study  prin- 
ciples, facts  and  technology  which  may  be 
useful  to  rural  areas,  and  transfer  this  tech- 
nology through  training,  grants  and  loans  to 
small  businesses,  technical  assistance  and 
other  types  of  support.  The  centers  should 
consult  with  land  grants,  business,  industry, 
education  and  governments.  Authorizes  $50 
million  for  next  three  years.  (Sec.  2202) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopU  the 
House  provision  with  a  technical  amend- 
ment. 

(24 J  Sec.  234S.  Demonstration  projects 

The  House  amendment  contains  a  new 
program  for  the  Secretary  to  provide  com- 
petitive grants  to  rural  areas  to  serve  as 
demonstration  areas  for  rural  economic  de- 
velopment. The  grants  will  go  to  land-grant 
colleges,  agricultural  experiment  stations  to 
evaluate  the  impact  of  Federal  and  State 
aid  on  economic  competitiveness.  $3  million 
is  authorized  per  year.  (Sees.  2403  and  2404) 
The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  a  clarifying  amend- 
ment. 

(25/  Sec.  2349.  Rural  development  research 
assistance 

The  Senate  bill  adds  authority  to  existing 
competitive  research  grants  program  to 
award  grants  to  land-grant  colleges  and  uni- 
versities. State  agricultural  experiment  sta- 
tions, nonprofit  organizations  specializing  in 
applied  research,  etc.  for  research  to  im- 
prove competitiveness  and  diversification, 
strategic  planning,  human  resources,  and 
the  data  base  for  rural  development  decision 
making.  The  Secretary  shall  esUblish  a  pro- 
gram for  matching  grants  to  promote  tech- 
nology transfer,  innovation,  and  new  prod- 
uct development.  Institutions  as  well  as  non- 
profit organizations  that  have  the  capacity 
to  carry  out  such  activities  are  eligible  to 
apply.  A  one-to-one  financial  match  is  re- 


quired. $2  million  per  year  is  authorized  to 
be  appropriated  for  this  purpose  (Sec.  2076) 

The  House  amendment  adds  a  similar  pro- 
gram except  that  the  authorization  is  for  $3 
million  annually.  (Sec.  2404) 

The  Conference  substitute  adopts  House 
provisions  with  an  amendment  incorporat- 
ing some  of  the  Senate  provisions. 
(26/  Sec.  2350.  REA  Assistant  Administrator 

The  Senate  bill  requires  the  REA  Admin- 
istrator to  appoint  an  Assistant  Administra- 
tor for  Economic  Development  to  carry  out 
REA  piograms  involving  borrowers  in  com- 
munity and  economic  development.  Ten  to 
20  percent  of  administrative  funds  may  be 
dedicated  to  activities  of  the  new  Assistant 
Administrator.  (Sec.  2020) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

Subtitle  F— Rural  Electrification  Act 
provisions 
(27)  Sees.   2351-2369.  Rural  telephone  pro- 
gram provisions 

The  House  amendment  in  subtitle  F  con- 
tains a  number  of  provisions  concerning  the 
Rural  Electrification  Act  primarily  regard- 
ing rural  telephone  program  borrowers. 
These  provisions  update  definitions,  encour- 
age telephone  company  investments,  set 
forth  general  duties  and  prohibitions,  sepa- 
rate electric  and  telephone  assets,  describe 
new  amortization  periods  and  TIER  require- 
ments, clarify  the  telephone  loan  guarantee 
authority,  modify  the  RTB  board,  provide 
for  full  capitalization  of  RTB  Class  A  stock, 
require  full  use  of  bank  loan  levels,  and  pro- 
vide other  technical  changes. 

The  Senate  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
House  provisions  with  amendments  to  ex- 
clude from  being  published  agency  manage- 
ment and  personnel  matters  unrelated  to 
policies  governing  the  operations  of  the 
telephone  loan  and  loan  guarantee  pro- 
grams (section  2357).  The  Conference  sub- 
stitute also  deletes  sections  on  nonduplica- 
tion  (section  2521),  full  capitalization  (sec- 
tion 2542),  and  full  use  of  telephone  loan 
levels  (section  2546),  and  deletes  proposed 
paragraph  2  of  section  18  of  the  Rural  Elec- 
trification Act  (section  2511). 
Subtitle  G— Rural  Revitalization  Through 
Forestry 
(28/  Sees.  2371-2379.  AssUtance  to  communi- 
ties dependent  on  natural  resources 

The  Senate  bill  provides  additional  funds 
for  a  reforestation  trust  fund  for  economic 
diversification  assistance  to  rural  communi- 
ties dependent  to  a  significant  degree  on 
Forest  Service  resource  management  deci- 
sions for  their  local  economic  activity.  Au- 
thorizes $10  million  per  year  for  this  pur- 
pose. (Sec.  2074) 

The  House  amendment  provides  addition- 
al funds  for  the  Reforestation  Trust  Fund 
by  increasing  the  amount  of  assistance 
available  to  forestry-dependent  communi- 
ties, upon  request,  to  Involve  Forest  Service 
management  'action  teams"  in  planning 
economic  diversification  for  the  community. 
Authorizes  an  amount  equal  to  5%  of  sums 
received  ($40  million)  by  the  Secretary,  and 
such  sums  as  may  be  necessary,  from  sales 
of  timber  and  other  products  of  the  forests, 
and  of  user  fees  of  forest  lands;  and  such 
sums  as  may  be  necessary.  It  also  provides 
for  financial  assistance  to  implement 
projects  designed  to  diversify  local  econo- 
mies. It  further  provides  for  training  and 


education    for    displsiced    forestry    workers. 
(Sees.  2701-2708) 

The  Conference  substitute  adopts  the 
House  provisions  with  an  amendment  to 
combine  the  two  programs  and  make  them 
subject  to  appropriations. 

Subtitle  H— Miscellaneous  Provisions 

(29)  Sec.  2381.  National  Rural  Information 
Center  Clearinghouse 

The  Senate  bill  establishes  within  the  Na- 
tional Agricultural  Library  (NAL)  a  clear- 
inghouse to  provide  and  distribute  informa- 
tion to  Industry,  organizations,  govern- 
ments, on  request,  about  programs  and  serv- 
ices available  to  rural  areas,  including  job 
training,  education,  health  care,  economic 
development,  and  emotional  and  financial 
counseling.  It  authorizes  $500,000  annually 
through  1995.  (Sec.  2051) 

The  House  amendment  provides  for  rural 
development  Information  sharing.  (Sec. 
2201) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
clarify  that  the  National  Agricultural  Li- 
brary should  disseminate  information  to 
rural  areas  using  telecommunications  tech- 
nology. 

(30/  Sec.  2382.  Monitoring  the  economic 
progress  of  rural  America 

The  Senate  bill  requires  Bureau  of  Census 
to  expand  data  collection  efforts  for  rural 
counties  and  communities,  including  data  on 
employment,  poverty  and  income,  and  the 
rural  lat>or  force.  $1  million  is  authorized 
per  year.  (Sec.  2071) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
the  data  be  collected  in  consultation  with 
the  USDA  Economic  Research  Service. 
(31/  Sec.  2383.  Loan  rates  applicable  to  cer- 
tain loans  under  the  Consolidated  Farm 
and  Rural  Development  Act 

The  Senate  bill  requires  the  Secretary  to 
set  loan  rates  for  health  care  and  related  fa- 
cilities based  solely  on  the  income  of  the 
area  to  be  served.  (Sec.  2073) 

The  House  amendment  Is  the  same  as  the 
Senate  except  for  minor  technical  changes. 
(Sec.  2603) 

The  Conference  substitute  adopts  the 
House  provision. 

(32/  Sec.  2384.  Assistance  for  certain  dis- 
tressed community  facility  program  bor- 
rowers 

The  Senate  bill  states  that  the  Secretary 
shall  establish  and  implement  a  program  for 
debt  restructuring  and  loan  servicing  proce- 
dures which  shall  apply  to  delinquent  com- 
munity facility  loans  made  by  FmHA  to  hos- 
pitals or  health  care  facilities.  (Sec.  2075) 

The  House  amendment  is  the  same  as  the 
Senate  with  minor  technical  differences. 
(Sec.  2604) 

The  Conference  substitute  adopts  the 
House  provision. 

(33/  Sec.  2385.  Analysis  by  Office  of  Technol- 
ogy Assessment  (OTA/ 

The  Senate  bill  states  that  the  Office  of 
Technology  Assessment  is  instructed  to  ana- 
lyze the  effect  of  new  information  technolo- 
gy on  rural  America,  the  ability  of  rural  citi- 
zens to  acquire  advanced  technology,  and 
recommend  ways  in  which  the  Library  of 
Congress  may  connect  with  rural  citizens  by 
computer  to  share  Information  in  the  na- 
tional library.  (Sec.  2078) 

The  House  amendment  contains  no  com- 
parable provision. 


The  Conference  substitute  adopts  the 
Senate  provision. 

(34/  Sec.  2386.  Grants  to  broadcasting  sys- 
tems 

The  Senate  bill  demonstrates  the  effec- 
tiveness in  providing  information  on  agricul- 
ture and  other  issues  of  importance  to  farm- 
ers and  rural  residents.  (Sec.  2081) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(35)  Sec.  2387.  Merger  of  certain  rural  elec- 
tric cooperatives 

The  Senate  bill  states  that  a  direct  or  in- 
sured loan  may  be  prepaid  by  a  borrower 
(from  the  Rural  Electrification  Administra- 
tion) at  present  balance  or  present  discount- 
ed value  (whichever  is  less)  If  the  borrower 
Is  an  electrical  organization  which  resulted 
from  a  merger  between  a  REA  borrower  and 
an  organization  which  (before  October  1, 
1987)  prepaid  its  direct  or  insured  loans 
under  section  306B  of  the  Rural  Electrifica- 
tion Act. 

Prepayments  by  a  borrower  shall  be  made 
not  later  than  one  year  after  the  effective 
date  of  the  merger.  The  provision  raises  $9 
million  in  revenue  over  next  5  years  since  It 
encourages  the  early  payment  of  low-inter- 
est loans  to  REA.  The  provisions  encourage 
the  mergers  of  electric  cooperatives  where 
one  has  previously  pre-paid  REIA  loans.  The 
provision  allows  the  merged  coop  to  pre-pay 
its  REA  debt  and  then  not  be  subject  to  op- 
erating restrictions  of  two  different  lenders. 
(Sec.  2084) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  technical  amend- 
ment clarifying  that  it  only  affects  electric 
borrowers. 

(36)  Sec.  2388.  Technical  corrections  in  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act 

The  House  amendment  makes  technical 
corrections  in  the  Consolidated  Farm  and 
Rural  E>evelopment  Act.  (Sec.  2609) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(37)  Sec.  2389.  Grants  for  financially 
stressed  farmers 

The  Senate  bill  extends  the  current  pro- 
gram through  1995  and  also  allows  for  as- 
sistance to  local  officials  and  groups  In  de- 
veloping income  and  employment  alterna- 
tives. The  program  provides  that  not  less 
than  one-third  of  grants  to  states  may  be 
used  to  provide  clinical  outreach  counseling 
and  crisis  management  assistance  through 
appropriate  state  officials.  (Sec.  1493) 

The  House  amendment  is  similar  to  the 
Senate,  but  requires  that  not  less  than  half 
the  grants  funds  be  used  for  clinical  out- 
reach counseling  and  crisis  management  as- 
sistance. States  currently  participating  in 
the  program  are  eligible  to  receive  grants  as 
long  as  not  less  than  half  the  grant  funds  go 
to  clinical  outreach  and  counseling.  (Sec. 
1317) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  clar- 
ify that  the  50  percent  requirement  refers 
to  a  combined  total  for  these  programs  and 
that  the  crisis  management  assistance  does 
not  necessarily  need  to  be  In  a  clinical  set- 
ting. The  Conference  amendment  also  clari- 
fies that  eligible  providers  do  not  necessari- 
ly have  to  be  State  agencies  and  that  a 


memorandum  of  understanding  is  in  effect 
to  transfer  the  funds  to  other  entities.  Fi- 
nally, the  amendment  makes  a  technical 
correction  to  the  provision  to  clarify  that 
States  with  existing  programs  are  eligible 
for  funding  as  long  as  they  meet  new  re- 
quirements of  the  program  and  removes  the 
prohibition  of  any  Increases  in  the  level  of 
funding  for  those  programs. 

(38/  Sec.  2390.  Rural  health  and  safety  edu- 
cation 

The  Senate  bill  amends  section  502  of  the 
Rural  Development  Act  of  1972  to  authorize 
the  Secretary  to  make  grants  to  States  to 
establish  programs  to  provide  individual  and 
family  health  education  and  information 
smd  training  to  farm  workers,  timber  har- 
vesters and  farm  families  concerning  safety 
in  the  work  place.  The  programs  shall  be  co- 
ordinated with  State  offices  of  rural  health, 
and  shall  work  in  concurrence  with  land- 
grant  universities  and  other  universities  to 
determine  the  tytJe  of  rural  health  and 
safety  education  program  needed  in  the 
State.  (Sec.  1495) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  in- 
clude requirements  for  coordination  with 
other  appropriate  agencies  within  the  De- 
partment of  Health  and  Human  Services, 
and  with  universities  which  receive  Rural 
Health  Research  Center  grants. 

(39)  Sec.  2391.  Rural  health  infrastructure 
improvement 

The  Senate  bill  states  that  the  Secretary 
shall  award  a  grant  for  a  project  to  demon- 
strate a  model  approach  to  improving  rural 
health  infrastructure.  The  project  shall 
carry  out  health  needs  assessments,  coordi- 
nate health  resources,  and  improve  (immu- 
nity health  infrastructure.  Coordination 
shall  be  through  Cooperative  Extension 
Service.  Such  sums  as  are  necessary  are  au- 
thorized to  be  appropriated.  (Sec.  1497) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
clarify  the  goals  of  the  project  to  Improve 
the  existing  network  and  rural  heailth  infra- 
structure by  involving  the  Cooperative  Ex- 
tension Service,  community-based  citizens 
organizations  and  an  academic  medical 
center  to  more  effectively  identify  and  de- 
velop a  plan  to  coordinate  rural  health  in- 
frastructure resources  and  needs  of  under- 
developed rural  counties  that  evidence 
severe  social,  economic  and  health-related 
problems. 

The  amendment  Includes  coordination 
and  information  sharing  with  Area  Health 
Education  Centers,  the  Extension  Service 
and  other  appropriate  rural  health  agencies 
to  facilitate  transferring  a  model  approach 
to  other  rural  areas. 

(40)  Sec.  2392.  Census  of  agriculture 

The  Senate  bill  states  that  the  Secretary 
of  Commerce  shall  include  questions  relat- 
ing to  agricultural  accidents  and  farm  safety 
in  the  1992  Census  of  Agriculture.  (Sec. 
1498f) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(41)  Sec.  2393.  Limitation  on  conditions  for 
water  and  sewer  grants  and  loaru 

The  House  amendment  specifies  that  in 
making  or  Insuring  loans  or  making  grants 
under  this  subsection,  the  Secretary  may 
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not  condition  approval  of  such  loans  or 
grants  upon  any  requirement,  condition  or 
certification  other  than  those  specified 
under  the  Con  Act. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(42)  Sec.  2394.  Encouragement  of  private 
contracting 

The  House  amendment  requires  the  Sec- 
retary to  develop  a  plan  to  encourage  the 
use  of  private  enterprises  in  rural  areas  to 
carry  out  the  purposes  of  title  XXIII  of  the 
House  amendment.  (Sec.  2602) 

The  Senate  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(43 J  Sec.  239S.  Preservation  of  eligibility 

The  House  amendment  provides  that 
nothing  In  the  Act  shall  adversely  affect  the 
eligibility  of  cooperatives  or  other  entities 
for  any  other  credit  assistance  under  Feder- 
al law.  (Sec.  2606) 

The  Senate  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(44 f  Sec  2396.  Regulations 

The  House  amendment  specifies  that 
except  as  otherwise  provided,  no  later  than 
180  days  after  the  date  of  the  enactment, 
the  Secretary  shall  promulgate  such  regula- 
tions as  may  be  necessary. 

The  Senate  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
House  provision. 

Additional  provisions  deleted  in  Conference 
(4S)  Findings  and  Purpose 

The  Senate  bill  contains  findings  and  a 
purpose  that  reflect  that:  (1)  the  economic 
well-being  of  America  is  vital  to  overall  na- 
tional growth  and  prosperity:  (2)  many  rural 
areas  suffer  from  a  lack  of  industrial  and 
business  diversity:  (3)  rural  poverty  rates 
are  significantly  higher  than  metropolitan 
rates,  and  rural  per  capita  income  is  signifi- 
cantly lower  than  metropolitan  per  capital 
Income:  (4)  the  lack  of  advanced  telecom- 
munications in  rural  areas  Impedes  econom- 
ic growth:  and  (5)  a  more  robust  rural  econ- 
omy will  make  the  United  SUtes  more  com- 
petitive in  the  world  market.  (Sec.  2002) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(46/  Grants  for  Emergency  Public  Safety 
Telephone  Answering  Systems 

The  House  amendment  requires  the 
Under  Secretary  of  Rural  Development  to 
make  grants  to  local  governments  (not  ex- 
ceeding $30,000  to  each)  for  the  develop- 
ment of  emergency  public  safety  telephone 
answering  systems.  It  authorizes  a  total  of 
$15  million  over  five  years  ($3  million  per 
year).  (Sec.  2822) 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  deletes  the 
House  provision. 

^<7>  Study  on  the  Use  of  Telecommunica- 
tions Infrastructure  by  Businesses  in 
Rural  Areas 

The  House  amendment  requires  the  Sec- 
retary to  conduct  a  study  on  the  availability 
and  needs  of  rural  telecommunications  in- 
frastructure and  make  recommendations  to 
promote      rural      economic      development 


through  advanced  telecommunications. 
(Sec.  2823) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(48J  Rural  Development  Assistance  Informa- 
tion and  Availability 

The  Senate  bill  requires  the  Secretary  ( 1 ) 
to  study  economically  distressed  rural  coun- 
ties to  evaluate  the  needs  for  rural  develop- 
ment assistance,  the  nature  and  availability 
of  such  assistance:  and  (2)  to  report  annual- 
ly for  3  years.  It  establishes  a  new  program. 
In  conjunction  with  the  National  Agricultur- 
al Library,  to  provide  information  to  rural 
and  nonmetropolltan  areas  on  rural  devel- 
opment matters  and  availability  of  federal 
assistance.  (Sec.  2042) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

/49J  Report  on  data  processing  feasibility  in 
rural  areas 

The  Senate  bill  requires  a  report  to  Con- 
gress on  the  feasibility  of  moving  Depart- 
ment of  Agriculture  data  processing  func- 
tions to  rural  areas.  (Sec.  2044) 

The  House  amendment  instructs  the  Sec- 
retary to  report  on  the  telecommunications 
abilities  of  rural  areas,  prepare  a  list  indicat- 
ing which  have  telecommunications  capabil- 
ity and  to  direct  federal  data  processing  to 
those  areas.  It  also  directs  the  Secretary  to 
study  the  availability  of  telecommunications 
Infrastructure  by  small  and  large  businesses 
In  rural  areas.  (Sees.  2821  and  2823) 

The  Conference  substitute  deletes  both 
the  Senate  and  House  provisions. 

(SO)  Historic  preservation  requirements 

The  Senate  bill  requires  the  Secretary  of 
the  Interior  to  prescribe  and  Implement  reg- 
ulations concerning  rural  development 
projects  under  this  Act  as  they  may  affect 
the  preservation  of  historic  properties.  (Sec. 
2072) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision.  The  Managers  further  In- 
struct the  Secretary  to  prescribe  and  imple- 
ment such  regulations  immediately  and  to 
report  to  both  the  House  smd  Senate  Agri- 
culture Committees  upon  completion  of  the 
regulations. 

(SIJ  B&l  Loans 

a.  Business  and  industry  loan  program 
applications. 

The  Senate  bill  requires  that  applications 
for  business  and  Industry  loans  not  be  disap- 
proved solely  t>ecause  of  the  lack  of  funds, 
but  that  they  should  be  placed  on  pending 
status  for  reconsideration  when  funds  are 
next  available.  (Sec.  2077) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

6.  Limitation  on  size  of  loans. 

The  House  amendment  reduces  the  maxi- 
mum size  of  loans  for  the  Federal  business 
and  Industry  program  to  target  loans  to 
small  (fewer  than  500  employees)  and  very 
small  (fewer  than  30  employees)  rural  busi- 
nesses for  startup  an<  expansion  costs.  Re- 
duces current  law  maximum  loan  from  $25 
million  to  $5  million.  State  Review  Panels 
will  make  appropriate  ranking  recommenda- 
tions regarding  applications  from  businesses 
for  grants  and  loans.  (Sec.  2104) 


The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Hoiise  provision. 

(S2)  Sense  of  Congress  concerning  toU  rate 
averaging 

The  Senate  bill  states  that  this  section  ex- 
presses the  sense  of  the  Senate  that  because 
of  the  Importance  of  telecommunications  to 
rural  economic  development  and  because 
uniform  averaged  rates  for  toll  calls  prevent 
price  discrimination  for  telephone  service  to 
rural  areas,  toll  rate  averaging  should  be  de- 
fined as  the  cornerstone  of  universal  service 
and  should  be  maintained.  (Sec.  2079) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(53J  National  Endowment  for  Rural  Devel- 
opment 

The  Senate  bill  expresses  the  sense  of  the 
Senate  that  a  National  Endowment  for 
Rural  Development  should  be  established 
and  directs  the  Executive  Office  of  the 
President  to  review  the  Idea.  (Sec.  2080) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  sut>stltute  deletes  the 
Senate  provision. 

(54/  Economic  impact  statements 

The  Senate  bill  requires  that  any  regula- 
tions for  rural  development  activities  under 
this  Act  must  Include  an  economic  Impact 
assessment  concerning  such  regulations  on 
rural  communities  and  businesses.  (Sec. 
2082) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

^55^  National  Rural  Development  and  Fi- 
nance Corporations 

The  Senate  bill  reauthorizes  the  National 
Rural  Development  and  Finance  Corpora- 
tion through  fiscal  year  1991.  and  makes 
technical  changes  In  the  program.  Loan 
guarantees  limited  to  15  years.  (Sec.  2083) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(56/  State  Programs  not  Affected 

The  House  amendment  Includes  a  provi- 
sion to  clarify  that  nothing  In  the  Act  Is  In- 
tended to  preclude  States  from  creating  and 
maintaining  other  rural  development  pro- 
grams. (Sec.  2608) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(57/  Research  Program  on  Nontmditional 
Uses  of  Agricultural  Products 

The  House  amendment  contains  a  new 
program  for  the  Secretary  to  provide  com- 
petitive research  grants  for  new  nonfood, 
nonfeed  products  or  processes  (using  agri- 
cultural commodities)  with  a  priority  given 
to  those  which  may  be  commercially  Imple- 
mented by  small  rural  businesses.  (Sec 
2401) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(58/  Authority  for  Rural  Development  Re- 
search Competitive  Orants 
The  House  amendment  contains  a  new 
program  for  the  Secretary  to  provide  com- 


petitive grants  to  research  social,  economic 
and  other  factors  Influencing  the  economic 
vitality  of  rural  areas.  There  is  no  authori- 
zation for  this  program.  (Sec.  2402) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(59/  State  Rural  Development  Programs 

The  House  amendment  contains  a  sense  of 
Congress  that  the  provisions  in  this  Act  do 
not  preclude  States  from  conducting  other 
rural  development  programs.  (Sec.  2608) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision.  The  Managers  would  like 
to  encourage  State  and  local  government  in 
any  and  all  efforts  to  promote  rural  devel- 
opment. The  programs  authorized  under 
this  Act  are  Intended  to  compliment  and  en- 
hance the  ability  of  rural  areas  to  conduct 
rural  development  activities. 

(60/  Farm  Safety 

The  Senate  bill  provides  that  this  subtitle 
be  cited  as  the  "Fairm  Injury  Prevention  and 
Treatment  Act  of  1990"  and  finds  that: 
farming  is  one  of  the  most  dangerous  occu- 
pations In  the  United  States:  farmers  face 
unique  severe  Injuries;  the  national  Interest 
would  be  served  by  an  increased  public 
knowledge  on  farm  safety  Issues  and  medi- 
cal treatment  and  rehabilitation  services  for 
farm  injuries. 

This  section  also  provides  definitions,  and 
establishes  a  17  member  Farm  Safety  Task 
Force  In  the  Department  of  Agriculture  to 
advise  the  Secretary  of  Agriculture  and  the 
Secretary  of  Health  and  Human  Services. 
Specific  membership  requirements  are 
listed.  Appropriations  of  $250,000  are  au- 
thorized to  pay  the  administrative  expenses 
of  the  Task  Force  for  fiscal  years  1991 
through  1995.  The  Secretaries  at  Agricul- 
ture and  Health  and  Human  Services  are 
authorized  to  appoint  and  determine  the 
compensation  of  such  staff  and  temporary 
experts  and  consultants  as  the  Task  Force 
determines  to  be  necessary  to  carry  out  the 
duties  of  the  Task  Force. 

The  bill  further  calls  for  farm  accident 
prevention  and  tractor  roll-over  studies,  and 
also  provides  for  farm  machinery  research 
grants  concerning  machinery  safety  im- 
provements. The  bill  provides  grants  to  Im- 
prove the  recognition,  care  and  rehabilita- 
tion of  farm  Injuries  and  grants  to  study 
Injury  mechanisms.  In  addition,  grants  were 
provided  for  farm  safety  education  efforts 
(Sec.  1498.) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision  except  for  enhanced  data 
collection  regarding  farm  Injuries  and  acci- 
dents. The  Managers  believe  that  the  bill 
would  be  duplicative  of  existing  programs. 
The  current  program  Is  being  Implemented 
by  the  Secretary  of  Health  and  Human 
Services  In  cooperation  with  the  USDA  Ex- 
tension Service.  The  Managers  support  that 
program  and  has  Included  an  additional  pro- 
gram for  rehabilitation  and  assistive  tech- 
nology for  farmers  with  disabilities  In  the 
conference  8ul»tltute  (In  the  research  title). 
The  Managers  also  believe  that  a  consistent 
and  reliable  source  of  data  through  appro- 
priate Census  questions  will  help  to  guide 
Federal  policy  In  further  support  of  farm 
safety  In  the  future. 


TITLE  XXIV— GLOBAL  CLIMATE 
CHANGE 
(1/  Short  Title 

The  Senate  blUs  short  title  is  "Global  Cli- 
mate Change  Prevention  Act  of  1990"  (Sec. 
1921). 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(2/  Findings 

The  Senate  bill  lists  several  findings  of 
Congress  (Sec.  1922). 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
Senate  provision. 
(3/  Office  of  Climate  Change 

The  Senate  bill  provides  for  establishment 
of  an  Office  of  Climate  Change  within 
USDA  to  serve  as  a  focal  point  for  coordi- 
nating all  Issues  of  climate  change.  The  Di- 
rector of  the  Office  shall  be  app)olnted  by 
the  Secretary  and  report  to  the  Assistant 
Secretary  designated  by  the  Secretary  to  be 
responsible  for  all  climate  change  activities. 

The  Office  shall  serve  as  a  liaison  with 
other  agencies  and  shall  ensure  that  the  Im- 
pacts of  climate  change  on  agriculture  and 
forestry  are  fully  understood  and  addressed 
(Sec.  1923). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  (1) 
convert  the  Office  Into  the  "Global  Climate 
Change  Program"  which  would  be  imple- 
mented under  the  direction  of  a  Program 
Director  and  established  in  an  office  desig- 
nated by  the  Secretary,  and  (2)  make  minor 
modifications  to  the  general  duties  and  the 
specific  responsibilities  of  the  Program. 
(4/  Study  on  Agriculture  and  Forestry  Impli- 
cations of  Climate  (Change 

The  Senate  bill  directs  the  Secretary  to 
conduct  a  study  on  the  Implications  of 
global  climate  change  for  agriculture  and 
forestry  (Sec.  1924). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Setutte  provision. 

Research  on  Global  Climate  Change,  For- 
ests, and  Agriculture 
(5/  Short  Title 

The  Senate  bill's  short  title  of  this  sut>- 
chapter  Is  the  "Domestic  Research  on 
Global  climate  change.  Forests,  and  Agricul- 
ture Act  of  1990"  (Sec.  1925). 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    sul)stltute    deletes    the 
Senate  provision. 
(6/  Findings 

The  Senate  bill  lists  several  findings  of 
Congress.  Congress  finds,  among  other 
things,  that  the  Earth's  atmosphere  Is 
changing;  temperature  increase  and  other 
climatological  phenomena  are  likely  to 
result  from  emissions;  studies  show  that 
global  climate  change  is  likely  to  cause 
changes  in  major  crop  growing  areas  and 
that  such  changes  could  lead  to  problems 
with  the  world  food  supply:  understanding 
the  potential  risks  of  global  climate  change 
to  agriculture  and  forestry  Is  Important  to 
formulating  programs  to  limit  emissions; 
and  forests  and  agricultural  systems  may 
offer  the  potential  for  limitation  of  emis- 
sions through  changes  in  practices  (Sec. 
1926). 


The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
Senate  provision. 
(7/  Purposes 

The  Senate  bill  states  that  the  primary 
purpose  of  this  subchapter  Is  to  Identify  re- 
search priorities  and  direct  research  for  ex- 
amining the  effects  of  global  climate  change 
on  forests  and  agricultural  productivity  and 
to  determine  and  demonstrate  possible 
changes  In  forest  management  and  agricul- 
tural practices  that  could  reduce  emissions 
(Sec.  1927). 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    deletes   the 
Senate  provision. 
(S/  Research  Studies 

The  Senate  bill  provides  that  the  Secre- 
tary shall  conduct  a  study  on  the  effects  of 
global  climate  change  on  rice  production 
and  if  the  results  of  the  research  warrant, 
conduct  a  study  that  addresses  the  means  of 
mitigating  the  Impacts  of  global  climate 
change  on  rice.  There  are  authorized  to  be 
appropriated  for  each  of  the  fiscal  years 
1991  through  1994,  $2,000,000  to  carry  out 
this  study. 

The  Secretary  shall  conduct  experimental 
studies  on  the  effects  of  global  climate 
change  on  the  production  of  major  U.S. 
crops.  If  the  results  of  the  study  warrant, 
the  Secretary  shall  conduct  further  studies 
that  address  the  means  of  mitigating  the 
Impacts  of  global  climate  change  on  major 
U.S.  crops.  There  are  authorized  to  be  ap- 
propriated for  each  of  the  fiscal  years  1991 
through  1996.  $4,000,000  to  carry  out  this 
study. 

The  Secretary  shall  conduct  a  study  on 
methane  emissions  from  U.S.  and  Asian  irri- 
gated rice  production.  There  are  authorized 
to  be  appropriated  for  each  of  the  fiscal 
years  1991  through  1993,  $1,000,000  to  carry 
out  this  study. 

The  Secretary  shall  conduct  a  study  con- 
cerning the  magnitude  and  types  of  emis- 
sions from  nitrogen  Intensive  crops  and  the 
means  for  reducing  emissions.  There  are  au- 
thorized to  t>e  appropriated  for  each  of  the 
fiscal  years  1991  through  1993,  $1,000,000  to 
carry  out  this  study. 

Based  on  certain  findings,  including  that 
animals  are  a  major  source  of  human  food, 
the  Secretary  shall  establish  a  Methane 
Emissions  Program  to  evaluate  the  feasibili- 
ty and  costs  of  options  for  achieving  reduc- 
tions In  methane  emissions  from  animal 
management  activities.  The  Program  shall 
also  evaluate  options  for  the  beneficial  utili- 
zation of  methane.  Within  18  months  of  en- 
actment the  Secretary  shall  submit  to  Con- 
gress a  report  concerning  the  options  evalu- 
ated and  recommendations  for  studies  and 
demonstration  projects  that  will  Improve 
the  public  understanding  of  opportunities 
for  reducing  and  using  methane  emissions 
from  agriculture-related  activities.  Within  6 
months  of  submission  of  the  report,  the  Sec- 
retary shall  Initiate  studies  and  demonstra- 
tion projects.  There  are  authorized  to  be  ap- 
propriated to  carry  out  these  activities. 
$5,000,000  for  fiscal  year  1991,  and 
$7,000,000  for  each  of  the  fiscal  years  1992 
and  1993. 

The  Secretary  shall  conduct  a  study  on 
the  emissions  of  methane,  nitrous  oxide, 
and  hydrocarbons  from  tropical  and  temper- 
ate forests,  the  manner  in  which  global 
change  may  affect  emissions,  and  the 
manner  in  which  such  emissions  may  be  re- 
duced    through     management     practices. 
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There  are  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1991  through  1993. 
$2,000,000  to  carry  out  this  study  (Sec. 
1928). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provisions  contained  in  Section  1928 
(aHS)  (A)  and  (B)  (with  respect  to  crops  of 
economic  significance)  and  Section  (c)(2) 
(A)  and  (B)  (with  respect  to  forests)  of  the 
Senate  bill. 

The  Managers  are  concerned  that  in- 
creases in  temperature  pose  large  potential 
risks  to  crops  grown  widely  in  the  United 
States  and.  accordingly,  the  Conference  sub- 
stitute mandates  studies  of  crops  of  econom- 
ic significance,  such  as  com.  sorghum, 
wheat,  soybeans,  and  millet.  Preliminary 
studies  show  that  these  grains  are  adversely 
affected  by  high  temperatures  during 
phases  of  early  growth,  flowering  and  ripen- 
ing. Studies  also  show  that  the  viability  and 
vigor  of  the  next  generation  of  seed  are  ad- 
versely affected  by  high  temperatures 
during  the  development  phases  of  millet 
and  soybeans.  Similarly,  the  Conference 
substitute  provides  for  a  forestry  study  to 
examine  whether  alternative  forest  manage- 
ment strategies  can  mitigate  negative  ef- 
fects of  global  climate  change  and  to  exam- 
ine forest  emissions. 

In  addition  to  the  studies  provided  for  in 
the  Conference  substitute,  the  Managers 
urge  USDA  to  broaden  its  global  climate 
change  research  agenda  to  include  other  im- 
portant areas.  For  example,  several  studies 
have  shown  that  rice  is  currently  grown  in 
conditions  that  are  warmer  than  those  for 
optimal  productivity  and  that  further  in- 
creases in  temperature  will  have  a  dramatic 
effect  on  production  levels.  The  impacts  on 
rice  of  combined  increases  of  temperatures 
and  changed  hydrologic  regimes  are  un- 
Imown  but  could  potentially  be  worse  than 
with  high  temperatures  alone.  Research  is 
necessary  to  assess  the  risks  to  rice  from 
global  climate  chsinge  and  to  determine  how 
to  mitigate  against  these  risks  where  neces- 
sary and  feasible.  For  example,  if  rice  varie- 
ties are  found  to  be  harmed  by  high  tem- 
peratures (and  by  high  levels  of  carbon  di- 
oxide and  different  hydrologic  regimes)  it 
may  be  possible  to  breed  new  varieties 
which  are  tolerant  to  global  climate  change 
in  the  same  manner  as  tolerance  to  drought, 
pests  and  salinity  have  been  bred  into  rice 
plants  over  the  last  decades.  The  need  for 
these  programs  must  be  determined  soon 
however,  because  it  takes  many  years  to  de- 
velop and  fully  test  new  plant  varieties. 

The  Managers  believe  it  is  important  that 
USDA  conduct  analysis  of  potential  emis- 
sions from  agricultural  and  forestry  prac- 
tices, with  a  view  to.  where  possible,  devel- 
oping programs  to  limit  emissions.  Activities 
such  as  rice  cultivation,  nitrogen  intensive 
crop  use.  improper  soil  management,  land 
conversion  (deforestation)  and  biomass 
burning  are  significant  contributors  to  emis- 
sions of  greenhouse  gases.  The  Managers 
are  aware  that  much  work  is  being  done  in 
this  area  and  that  if  USDA  does  not  become 
Involved  this  work  will  continue  without  the 
Important  agricultural  knowledge  base  re- 
siding in  USDA. 

Much  more  needs  to  be  known  about  the 
nature  and  extent  of  these  emissions  as  well 
as  the  potential  for  certain  agricultural  and 
forestry  practices  to  reduce  emissions  and  to 
mitigate  their  effects.  Given  the  increasing 
need  for  food  associated  with  population  in- 
creases, it  Is  Important  that  strategies  for 
reducing  emissions  be  developed  that  simul- 


taneously contribute  to  higher  productivity 
and  increased  farmers'  Incomes.  While  a 
number  of  opportunities  have  been  identi- 
fied for  reducing  emissions  from  forests  and 
agricultural  systems,  and  some  of  these  op- 
portunities have  been  identified  as  economi- 
cally viable  in  their  own  right,  much  more 
work  is  necessary  to  further  develop  and 
demonstrate  these  options  and  effect  their 
widespread  use. 

(9)  Coordination 

The  Senate  bill  directs  the  Secretary  to 
coordinate  the  planning  and  implementa- 
tion of  the  activities  required  to  be  carried 
out  under  this  subchapter  with  the  Commit- 
tee on  Earth  Sciences  and  the  EPA  and  to 
submit  to  EPA  a  report  concerning  the  op- 
tions for  reducing  methane  emissions  from 
livestock  and  rice  on  a  schedule  compatible 
with  the  needs  of  the  EPA  to  assist  in  the 
preparation  of  reduction  plans  for  all  meth- 
ane sources  (Sec.  1929). 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
Senate  provision. 
/lO)  Technical  Advisory  Committee 

The  Senate  bill  directs  the  Secretary  to 
establish  a  technical  advisory  committee 
(Section  1930). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  minor  modifications. 

CHAPTER  2  FORESTRY  AND  GLOBAL  CLIMATE 
CHANGE. 

International  Forestry  CooperatiOTL 

(11)  Short  TiUe 

The  Senate  bill's  short  title  of  subchapter 
A  is  the  "International  Forestry  Coopera- 
tion Act  of  1990  "  (Sec.  1931). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(12)  Findings  and  Purpose 

The  Senate  bill  lists  certain  findings  of 
Congress  including  that  forests  in  many 
parts  of  the  world  are  rapidly  declining:  de- 
forestation in  the  tropics  is  a  major  contrib- 
utor to  global  climate  change:  and  global 
forestry  and  natural  resource  problems  re- 
quire global  solutions  that  can  only  be 
achieved  through  international  cooperation. 

The  purpose  of  this  subchapter  is  to  en- 
courage cooperation  with  other  countries  as 
they  seek  to  achieve  sustainable  economic 
development  through  sound  natural  re- 
source management  (Sec  1932). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  deletes  the  Senate  provi- 
sion. 

(13/  Forestry  and  Related  Natural  Resource 
Assistance 

The  Senate  bill  states  that  remedial  ac- 
tions with  respect  to  forestry  policy  and  re- 
source conservation  undertaken  by  a  rela- 
tively few  key  countries  could  have  a  sub- 
stantial impact  on  emissions  of  greenhouse 
gases,  and  the  Secretary  is  required  to  focus 
global  climate  change  international  activi- 
ties on  these  key  countries. 

The  Secretary  may.  among  other  things, 
provide  assistance  that  promotes  develop- 
ment and  global  environmental  stability  and 
provide  skills  related  to  public  and  private 
natural  resource  administration,  education 
and  training  opporiunitles,  and  opportuni- 
ties for  scientific  exchange  and  cooperative 
research  with  foreign  entities. 


The  Secretary  shall  undertake  these  ac- 
tivities in  countries  that  receive  assistance 
from  AID  only  at  the  request,  or  with  the 
concurrence,  of  the  Administrator  of  AID 
(Sec.  1933). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(14J  Tropical  Deforestation  and  Assistance 

The  Senate  bill  authorizes  the  Secretary 
to  support  and  actively  participate  in  global 
and  regional  meetings  to  refine  the  Tropical 
Forestry  Action  Plan;  provide  assistance  to 
and  cooperate  with  tropical  countries  in  for- 
estry activities:  provide  staff,  nonsensitive 
technologies  and  satellite  imagery,  and  fi- 
nancial assistance  to  the  Food  and  Agricul- 
ture Organization  tropical  forestry  develop- 
ment activities  (Sec.  1934). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(ISJ  Training  for  Tropical  Forest  Manage- 
ment and  Conservation 

The  Senate  bill  provides  that  the  Secre- 
tary may.  among  other  things,  develop  part- 
nerships with  tropical  forestry  management 
institutions:  develop  cooperation  with 
schools  in  the  U.S.  and  in  tropical  countries: 
manage  the  Caribbean  National  Forest  Lu- 
quillo  Experimental  Forest  to  demonstrate 
sustainable  management  techniques;  and 
assist  tropical  country  entities  to  encourage 
local  level  sustainable  tropical  forestry  man- 
agement (Sec.1935). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(16)  Institute  of  Tropical  Forestry 

The  Senate  bill  authorizes  the  Secretary 
to  expand  the  capabilities  of  and  construct 
additional  facilities  at  the  Caribbean  Na- 
tional Forest  and  Institute  of  Tropical  For- 
estry in  Puerto  Rico.  Not  later  than  1  year 
after  enactment,  the  Secretary  shall  submit 
to  the  appropriate  committees  of  Congress, 
a  tropical  forestry  plan  for  the  expansion 
and  construction  of  additional  facilities 
(Sec.  1936). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  es- 
tablish an  Institute  of  Tropical  Forestry  in 
Puerto  Rico  and  an  Institute  of  Pacific  Is- 
lands Forestry  and  specifies  that  they  shall 
conduct  research  on  forest  management  and 
natural  resources  relating  primarily  to  trop- 
ical forests. 

(17J  Administrative  Provisions 

The  Senate  bill  requires  the  Secretary  to 
coordinate  all  activities  outside  of  the  U.S. 
as  the  President  may  require.  The  Secretary 
may  provide  assistance  without  reimburse- 
ment (Sec.  1937). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(18J  Authorisation  of  Appropriatioris 

The  Senate  bill  authorizes  such  sums  as 
may  be  necessary  to  be  appropriated  to 
carry  out  this  subtitle  (Sec.  1938). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate   provision   with   an   amendment   to 


provide     funding     for     fiscal     years     1991 

through  1996. 

(19)  Conforming  Amendments 

The  Senate  bill  contains  several  conform- 
ing amendments.  Amendments  are  made  to 
the  Forest  and  Rangeland  Renewable  Re- 
sources Research  Act  to.  among  other 
things,  include  a  new  finding  on  the  threat 
of  global  climate  change  and  to  authorize 
the  Secretary  to  expand  research  activities 
to  encompass  international  forestry  and 
natural  resource  issues.  The  Cooperative 
Forestry  Assistance  Act  is  amended  by 
adding  a  new  finding  on  the  problems  of 
global  climate  change  on  an  international 
scale  and  by  expanding  the  authority  of  the 
Secretary  to  provide  assistance  to  other 
countries  in  global  climate  change  activities 
(Sec.  1939). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(20/  Forestry  Planning  and  Global  Climate 
Change 
The  Senate  bill  amends  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  by  requiring  a  detailed  analysis 
of  the  potential  effects  of  climate  change  on 
renewable  resources  and  a  detailed  analysis 
of  forestry  opportunities  to  mitigate  and 
reduce  the  risk  of  climate  change  from 
global  climate  change.  (Sec.1940). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision,  deleting  requirements  for 
addressing  climate  change  concerns  in  revi- 
sions to  land  and  resource  management 
plans. 
(21/  Urban  Forestry  Demonstration  Project 

The  Senate  bill  authorizes  the  Secretary 
to  undertake  a  study  and  pilot  implementa- 
tion project  to  demonstrate  the  benefits  of 
retaining  and  integrating  forests  in  urban 
development.  This  project  should  be  carried 
out  through  the  Forest  Service's  Northeast- 
em  Area,  State  and  Private  Forestry  pro- 
gram. (Sec.  1943A) 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

<22J  Biomass  Energy  Demonstration 
Projects 
The  Senate  bill  says  that  the  Secretary,  in 
consultation  with  the  Secretary  of  Energy, 
may  carry  out  projects  that  demonstrate 
the  potential  of  short-rotation  silvicultural 
methods  to  produce  wood  for  electricity  pro- 
duction and  industrial  energy  needs  (Sec. 
1944). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(23/  Forestry  Research  and  Global  Climate 
Change 
The  Senate  bill  amends  the  Forest  and 
Rangeland  Renewable  Resources  Research 
Act  of  1978  by  adding  a  new  section  to  direct 
research  activities  on  global  climate  change 
topics.  (Sec.  1945). 

The  House  amendment  has  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
Senate  provision. 
(24/  Interagency  Cooperation 

The  Senate  bill  authorizes  the  Secretary 
to  enter  into  agreement  with  the  Secretary 
of  Defense  to  conduct  a  study  of  reforesta- 


tion and  improved  management  of  military 
installations  and  lands:  and  develop  a  pro- 
gram to  manage  such  forests  and  lands  (Sec. 
1946). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(25/  Authorization  of  Appropriations 

The  Senate  bill  authorizes  appropriations 
for  each  of  the  Fiscal  Years  1991  through 
1993,  $2,000,000  to  carry  out  section  1946). 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  au- 
thorize such  sums  as  may  be  necessary  for 
the  implementation  of  this  title  for  Fiscal 
Years  1991  to  1996.  See  18  above. 

ADDITIONAL  PROVISIONS 
(26/  Office  of  International  Forestry 

The  Conference  substitute  provides  for 
the  establishment  of  an  Office  of  Intema- 
tlonal  Forestry  within  the  Forest  Service, 
under  a  Deputy  Chief. 

The  Managers  intend  that  the  Secretary, 
acting  through  the  Chief  of  the  Forest 
Service,  should  establish  a  new  office  in  the 
Forest  Service  to  comply  with  the  require- 
ments of  this  provision,  and  assign  the 
duties  of  this  office  to  a  new  Deputy  Chief, 
not  simply  assign  these  new  duties  to  an  ex- 
isting office  or  line  officer.  Activities  of  the 
Office  of  International  Forestry  in  other 
countries  shall  be  carried  out  after  consulta- 
tion and  coordination  with  the  Secretary  of 
State  and  the  Administrator  of  the  Agency 
for  International  Development. 

Line  Item 

The  Conference  substitute  provides  that 
the  President's  proposed  budget  to  Congress 
shall  specifically  identify  funds  to  be  spent 
on  Forest  Service  international  cooperation 
and  assistance. 

TITLE  XXV— OTHER  RELATED 
PROVISIONS 

Outreach  and  assistance  for  socially 
disadvantaged  farmers 

(1/  Short  title 

The  Senate  bill  provides  that  this  subtitle 
be  cited  as  "The  Minority  Farmers  Rights 
Act  of  1990."  (Sec.  1981) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(2/  Findings,  policies  and  purposes 

The  Senate  bill  details  the  concerns  and 
intentions  of  Congress  in  enacting  these 
provisions  to  assist  minorities  in  landowner- 
ship  and  farming  (Sec.  1982). 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

The  Managers  note  that  the  number  of 
socially  disadvantaged  farmers  has  declined 
at  an  increasing  rate  as  a  result  of  limited 
educational  opportunities  and  other  related 
factors.  Racial  and  ethnic  diversity  in  the 
ownership  of  agricultural  land  and  cultural 
diversity  in  the  composition  of  the  family 
farm  population,  agricultural  communities, 
and  rural  population  are  important  and  ben- 
eficial to  the  United  States.  Therefore,  the 
Managers  believe  that  diversified  ownership 
of  agricultural  land  and  farm  operations 
throughout  the  United  States  should  be  en- 
couraged. 


(3/  Definitions 

The  Senate  bill  defines  the  terms  neces- 
sary for  implementation  of  these  provisions 
(Sec.  1983). 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(4/  Duties  of  the  Secretary 

The  Senate  bill  provides  that  the  Secre- 
tary shall  establish  programs  and  policies  to 
carry  out  the  objectives  of  this  subtitle,  and 
that  the  Undersecretary  of  Small  Communi- 
ty and  Rural  E>evelopment  shall  be  responsi- 
ble for  implementing  such  policies  and  pro- 
grams. 

Such  activities  shall  include  procedures:  to 
identify,  halt  and  prevent  discrimination  of 
minority  farmers  by  any  employee  of 
USDA:  to  increase  opportunities  for  minori- 
ties to  become  agricultural  producers  and 
farm  ownership:  and  to  reverse  contraction 
of  the  minority  agricultural  landbase. 

The  Secretary  is  instructed  to  increase  the 
duties,  staff  and  budget  of  the  Office  of  Ad- 
vocacy and  Enterprise  (Office),  as  funds  are 
available,  to  carry  out  policies  and  programs 
under  this  subtitle.  (Sec.  1984) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

The  Managers  note  that  the  Secretary 
should  establish  policies  and  programs  to 
address  the  needs  of  socially  disadvantaged 
farmers.  Such  policies  and  programs  should 
include  encouraging  socially  disadvantaged 
Individuals  to  become  agricultural  producers 
and  farm  and  ranch  landowners. 

(5/  Outreach,  education  and  assistance  for 
socially  disadvantaged  farmers 

The  Senate  bill  amends  section  623  of  the 
Agricultural  Credit  Act  of  1987  to  provide 
for  outreach  education  and  technical  assist- 
ance to  encourage  and  assist  minority  farm- 
ers in  land  ownership  and  farming. 

The  bill  authorizes  the  Secretary  and  the 
Director  of  the  Office  to  provide  grants, 
contracts  and  other  agreements  to  commu- 
nity based  organizations  and  post -secondary 
education  institutions  for  education,  advoca- 
cy or  other  services  to  minority  farmers. 
Half  of  the  funds  available  under  this  pro- 
gram shall  go  to  community-based  organiza- 
tions, and  half  to  institutions  of  post-sec- 
ondary education  (priority  shall  be  given  to 
institutions  historically  serving  minority 
farmers  in  the  region  in  which  the  institu- 
tions are  located. ) 

It  also  authorizes  $50  million  over  five 
years  to  carry  out  these  programs  (Sec. 
1985). 

The  House  amendment  requires  the  Sec- 
retary to  provide  outreach  and  technical  as- 
sistance through  the  Office  of  Advocacy  and 
Enterprise  (Office)  to  encourage  and  assist 
socially  disadvantaged  farmers  to  partici- 
pate in  the  programs  established  or  author- 
ized in  the  Act.  Assistance  includes  informa- 
tion on  application  and  bidding  procedures 
and  other  essential  information  needed  to 
participate  in  the  programs. 

It  also  authorizes  the  Secretary  and  the 
Director  of  the  Office  to  make  grants  and 
enter  into  contracts  and  other  agreements 
in  the  furtherance  of  the  program's  objec- 
tives subject  to  the  following  conditions:  (1) 
Of  the  amounts  appropriated  to  carry  out 
the  program,  50  percent  of  such  amounts 
are  to  be  available  only  for  grants  and  con- 
tracts to  community  based  organizations 
with  demonstrated  experience  and  commit- 
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ment  in  provldinK  education,  advocacy,  or 
other  services  to  minority  farmers.  Such 
community  based  orRanizatlons  must  pro- 
vide documentary  evidence  of— <A)  their 
past  experience  and  commitment  of  working 
with  minority  farmers  during  the  two  years 
preceding  their  application  for  assistance 
under  section  1393;  or  (B)  their  ability  and 
commitment  to  establish  an  organization  to 
provide  such  services.  (2)  Of  the  amounts 
appropriated  to  carry  out  section  1393.  50 
percent  of  such  amounts  will  be  available 
only  for  grants  and  contracts  to  institutions 
of  postsecondary  education,  with  a  priority 
given  to — (A)  Institutions  eligible  to  receive 
1890  Land-Orant  CoUeges  including  Tuske- 
gee  University:  (B)  Indian  Tribal  Communi- 
ty CoUeges  and  Alaska  Native  Cooperative 
Colleges;  <C)  Hispanic  Serving  Institutions 
of  Higher  Education;  and  (D)  other  educa- 
tional institutions  with  demonstrated  expe- 
rience in  providing  education,  advocacy  or 
other  services  to  minority  family  farmers  in 
their  region. 

Section  1393(c)  requires  the  Director  of 
the  Office  to  submit  an  annual  report  to  the 
Committees  on  Agriculture  detailing  on  a 
State  by  State  and  county  by  county  basis 
the  rate  of  minority  participation  for  each 
program  under  the  Act. 

Section  1393(c)  further  requires  that  each 
report  required  by  section  1393(c)  compare 
on  a  State  by  State  and  county  by  county 
basis  the  actual  application  rates,  accept- 
ance rates,  and  participation  rates  with  the 
target  participation  rates  established  by  the 
Secretary  pursuant  to  section  355(a)(1)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  2003(a)(2)).  The  first 
report  required  by  this  section  1393(c)  must 
be  submitted  not  later  than  September  30. 
1992. 

The  term  "socially  disadvantaged  farm- 
ers" means  those  farmers  who  have  been 
subjected  to  racial  or  ethnic  prejudice,  or 
ctiltural  bias  because  of  their  identity  as  a 
member  of  a  group  without  regard  to  their 
individual  qualities.  (Section  1393(d)) 

Section  1393(e>  authorizes  to  be  appropri- 
ated $10,000,000  for  each  fiscal  year  to  carry 
out  section  1393. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment.  The 
amendment  provides  that  the  Secretary 
may  make  grants  and  enter  into  contracts  to 
provide  outreach  and  technical  assistance 
lor  socially  disadvantaged  farmers  to  com- 
munity-based organizations  and  postsecond- 
ary educational  institutions. 

The  Managers  expect  the  Department  to 
utilize  the  enumerated  organizations  in  con- 
ducting the  outreach  and  assistance  provid- 
ed under  this  program.  The  Managers 
intend  these  funds  to  be  divided  between 
the  postsecondary  educational  institutions 
and  community-based  organizations  with 
demonstrated  experience  in  providing  agri- 
cultural education  and  other  agricultural 
services  to  socially  disadvantaged  farmers 
and  ranchers.  Grants  should  be  awarded  on 
the  basis  of  an  organization's  ability  to  de- 
liver such  agricultural  services  to  socially 
disadvantaged  farmers  and  ranchers  and 
the  need  for  such  services  within  the  com- 
munity. The  funds  distributed  under  this 
section  are  to  be  utilized  to  provide  agricul- 
tural services,  including  agricultural  techni- 
cal assistance,  directly  to  sociaUy  disadvan- 
taged farmers.  The  Managers  note  that 
these  services  should  consist  of  assistance 
necessary  for  the  successful  and  profitable 
operation  of  a  farm.  (Sec.  2501) 


October  22,  1990 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32333 


(6)     Development     of    national     minority 
farmer  and  land  registry 

The  Senate  bill  requires  the  Secretary  to 
develop  and  maintain  a  voluntary  "National 
Minority  Parmer  and  Land  Registry."  This 
registry  shall  list  the  names  of  all  minority 
farmers  in  the  United  States,  at  their  discre- 
tion, and  the  legal  description  of  the  acre- 
age owned.  Registration  shall  be  available  at 
each  ASCS  county  office,  and  shall  be  main- 
tained on  a  State-by-state,  county-by- 
county  basis. 

The  registry  shall  be  used  to  Identify  and 
assist  existing  minority  landowners,  and  to 
facilitate  outreach  to  socially  disadvantaged 
producers  to  encourage  minority  participa- 
tion in  agriculture.  The  Secretary  shall  pub- 
lish the  compiled  registry  no  later  than  two 
years  after  enactment  of  this  subtitle,  and 
annual  supplemental  updates  shall  be  com- 
piled. This  information  shall  be  made  avail- 
able to  the  public  (Sec.  1986). 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

17)   Preservation    of  minority   agricultural 
land  base 

The  Senate  bill  requires  the  Secretary,  in 
consultation  with  Federal  and  state  pro- 
grams, private  organizations  and  other  In- 
terested parties,  to  take  such  steps  as  neces- 
sary and  feasible  to  ensure  that  the  minori- 
ty agricultural  landbase  is  not  significantly 
reduced  from  such  landbase  as  described  in 
the  initial  publication  of  the  National  Mi- 
nority Parmer  and  Land  Registry.  In  pur- 
suit of  this,  the  Secretary  shall  administer 
and  implement  policies  and  programs  to 
promote  minority  participation  through 
education,  outreach,  teclinical  assistance 
and  targeted  funding. 

This  section  also  requires  the  Secretary  to 
Implement  a  program  to  reverse  the  con- 
traction of  the  minority  agricultural  land- 
base,  including  education,  technical  assist- 
ance, intra-agency  coordination  and  other 
measures  determined  to  be  necessary  by  the 
Secretary. 

This  section  also  requires  the  Secretary  to 
establish  policies  and  procedures  to  encour- 
age and  assist  "land  banks"  controlled  by 
minority  individuals.  The  Director  of  the 
Office  of  Advocacy  and  Enterprise  shall  im- 
plement these  policies,  and  shall  encourage 
and  faciliute  the  participation  of  other  fed- 
eral and  state  agencies  and  private  organiza- 
tions in  developing  and  operating  such  land 
banks  (Sec.  1987). 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  rewrites  the 
Senate  provision  to  provide  targeted  direct 
operating  loans  to  socially  disadvantaged 
farmers  through  the  Farmers  Home  Admin- 
istration. It  provides  for  the  esUblishment 
of  annual  target  participation  rates,  on  a 
sutewide  basis,  that  shall  ensure  that  so- 
cially disadvantaged  farmers  or  ranchers 
will  receive  loans  made  or  Insured  under 
subtitle  B  of  the  Consolidated  Farm  and 
Rural  Development  Act  according  to  the 
percentage  of  socially  disadvantaged  farm- 
ers and  ranchers  in  the  sute.  If  funding  tar- 
geted for  socially  disadvantaged  farmers 
and  ranchers  remains  unused  after  a  reason- 
able amount  of  time,  such  funds  will  remain 
for  use  within  that  sUte. 

The  Managers  believe  that  fair  access  to 
governmental  programs  designed  to  assist 
the  ownership  and  operation  of  family 
farms  by  members  of  socially  disadvantaged 
groups  is  an  important  governmental  objec- 
tive. This  legislation  will  serve  as  a  positive 


move  towards  that  objective  at  a  minimfti 
burden  for  others.  (Sec.  2501) 

(8J  Minority  participation  rates  in  depart- 
ment programs 

The  Senate  bill  requires  the  Secretary  to 
make  funds  available  under  the  National 
Agricultural  Research,  Extension  and 
Teaching  Policy  Act  of  1977  to  "1890'8"  col- 
leges and  other  research  institutions  with 
minority  enrollment  of  more  than  50  per- 
cent, or  to  research  projects  specifically 
aimed  at  increasing  minority  farmer  partici- 
pation in  agriculture.  Community-based  or- 
ganizations with  at  least  two  years  demon- 
strated experience  in  reaching  minority  con- 
stituencies may  be  eligible  for  research 
agreements  under  this  program. 

This  section  instructs  the  Secretary  to 
assign  and  improve  staff  of  the  Agricultural 
Extension  Service  to  implement  the  policies 
and  programs  under  this  subsection.  The 
bill  requires  that  specifically  qualified  indi- 
viduals be  assigned  proportionately  to  coun- 
ties based  on  participation  goals  for  socially 
disadvantaged  groups  under  section 
355(a)(1)  of  the  Consolidated  Farm  and 
Rural  Development  Act.  The  Secretary 
shall  also  develop  and  implement  a  plan  to 
allocate  a  significant  portion  of  Extension 
Services  resources  to  increase  and  assist  mi- 
nority farmers.  The  Secretary  shall  also  use 
qualified  community  based  organizations  to 
assist  in  carrying  out  this  subsection. 

The  Secretary  is  further  required  to 
review  minority  participation  in  crop  pro- 
grams on  a  state-by-state,  county-by-county 
basis.  The  review  shall  include  a  survey  to 
identify  reasons  for  participation  and  non- 
participation  in  crop  programs;  and  other 
information  on  total  crop  base  and  payment 
yields  for  minority  farmers.  Including  how 
they  compare  to  non-minority  individuals. 
The  review  shall  go  through  a  public  com- 
ment period.  The  findings  of  the  review  and 
the  comments,  along  with  recommendations 
to  Improve  minority  participation  in  crop 
programs,  shall  be  published  in  a  report  to 
the  Senate  and  House  Agriculture  Commit- 
tees no  later  than  September  30.  1991. 

Subsection  (2)  of  this  section  requires  that 
county  committees  authorized  under  the 
Soil  Conservation  and  Etomestic  Allotment 
Act  shall  provide  notice  through  the  local 
media  to  all  minority  farmers:  of  their  eligi- 
bility for  all  farm  programs  not  later  than 
October  1  of  each  year;  and  when  forfeited 
quotas  and  allotments  become  available 
under  the  Agricultural  Adjustment  Act  of 
1938  and  how  to  apply  for  such  quotas.  The 
Director  of  the  Office  of  Advocacy  and  En- 
terprise shall  notify  all  participating  com- 
munity-based organizations  by  October  1  of 
each  year  of  the  terms  and  conditions  of 
programs  under  this  subsection. 

The  Secretary  shall  report  of  Congress  W- 
annually.  beginning  September  30,  1992,  on 
departmental  efforts  to  enhance  minority 
participation,  including  specific  participa- 
tion goals,  results,  comparisons  of  funding 
for  minority  to  nonmlnority  farmers,  and 
other  purposes  as  described  in  the  subsec- 
tion (Sec.  1988). 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  rewrites  the 
Senate  provision  to  direct  the  Secretary  to 
designate  from  existing  federal  personnel 
resources  in  the  county  or  region  a  qualified 
person  who  shall  implement  the  programs 
and  policies  established  under  this  section. 
The  substitute  also  Includes  a  biannual 
report  to  Congress  on  departmental  efforts 
to  enhance  minority  participation  and  mi- 


nority participation  rates  in  farm  programs. 
(Sec.  2501) 

f9J  Minority  youth  and  minority  first-time 
farmers 

The  Senate  bill  requires  the  Secretary  to 
set  up  a  comprehensive  program  to  attract, 
assist  and  encourage  minority  first-time 
farmers  in  production  agriculture,  and  mi- 
nority youth  in  production  agriculture,  re- 
lated agricultural  industries  and  rural  devel- 
opment. This  program  shall  include  demon- 
stration programs.  The  Secretary  may  con- 
tract with  1890"s  colleges  and  Tuskegee  Uni- 
versity community-based  organizations,  or 
others,  as  appropriate,  to  carry  out  these 
programs. 

This  section  authorizes  $60  million  to  be 
appropriated  over  the  next  five  years  for 
these  purposes  (Sec.  1989). 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

The  Managers  note  that  the  Secretary 
should  encourage  minority  first-time  farm- 
ers and  minority  youth  to  become  involved 
in  production  agriculture,  related  agricul- 
tural industries  and  rural  development. 

(lOJ  Affirmative  action,  appeals  and  con- 
tracting review 
The  Senate  bill  directs  the  Secretary  to 
analyze  and  report  on  the  design  and  Imple- 
mentation of  affirmative  action  programs 
and  policies,  the  appeals  process  for  com- 
plaints of  discrimination,  and  contracting 
and  purchasing  practices  employed  by  the 
Department.  This  report  shall  be  concluded 
one  year  after  enactment  of  this  Act  (Sec. 
1990). 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  2501) 
(11/  Analysis  by  the  General  Accounting 
Office 
The  Senate  bill  requires  the  GAO  to  con- 
duct a  review  of  the  progress  and  efforts  by 
the  Department  in  achieving  the  goals  of 
this  Act  and  of  other  farm  programs  admin- 
istered by  the  Department  to  assist  socially 
disadvantaged  farmers  (Sec.  1991). 

The  House  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    deletes    the 
Senate  provision. 
(12J  Effective  date 

The  Senate  bill  sets  the  effective  date  for 
this  subtitle  and  amendments  made  by  this 
subtitle  as  October  1.  1990  (Sec.  1992). 

The  House  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    deletes    the 
Senate  provision. 
(13J  Confidentiality  of  Information 

The  Senate  bill  provides  that  the  Secre- 
tary must  ensure  that  data  provided  by  a 
particular  respondent  is  not  discemable  or 
identifiable.  "Respondent"  replaces 

"person"  and  means  any  individual,  business 
establishment,  group,  association.  State  or 
local  agency  or  Instrumentality,  or  other 
entity.  The  Senate  bill  also  provides  that 
nothing  In  the  section  is  to  affect  the  avail- 
ability of  such  information  under  State  or 
local  law.  (Sec.  1971) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 


(J4J  Budget  reconciliation  instructioTU 
(SI  978  J 

The  Senate  bill  expresses  the  sense  of  the 
Senate  that  Congress  shall  comply  with  pro- 
visions of  a  budget  summit  agreement  for 
fiscal  years  1991-95  that  would  reduce 
budget  authority  and  outlays  for  agricultur- 
al programs.  The  provisions  also  state  that 
the  budget  process  unfairly  penalizes  pro- 
ducers of  commodities  supported  primarily 
by  the  Treasury  relative  to  producers  sup- 
ported primarily  by  consumers.  Whatever 
outlay  reductions  required  by  the  budget 
process  should  be  shared  equitably  between 
pr<xlucers  of  such  commodities  (Sec.  1978). 

The  House  amendment  expresses  the 
sense  of  the  Congress  that  future  spending 
reductions  affecting  commodity  programs 
should  be  made  on  a  targeted  basis  to  pro- 
tect support  prices  for  the  amount  of  com- 
modities produced  by  family-sized  farms. 
(Sec.  1121) 

The  Conference  substitute  deletes  both 
the  House  and  Senate  provisions. 

(IS)  Pet  Protection 

The  Senate  bill  amends  the  Animal  Wel- 
fare Act  to  prohibit  dealers  from  obtaining 
dogs  and  cats  at  auctions  in  order  to:  pre- 
vent people  from  stealing  animals  to  sell  at 
auctions;  require  additional  recordkeeping 
by  dealers  to  ensure  that  animals  are  ob- 
tained from  legal  sources;  extend  the  hold- 
ing period  at  pounds  at  least  five  days  in- 
cluding a  Saturday  to  ensure  sufficient  time 
and  opportunity  for  adoption  or  recovery; 
requires  notification  of  persons  that  dogs 
and  cats  obtained  by  dealers  may  be  used 
for  research  or  educational  purposes;  and 
establish  fines  of  $1,000  per  dog  or  cat  ac- 
quired or  sold  in  violation  of  the  law  for 
first  time  offenders  and  $5,000  per  animal 
for  second  time  offenders;  and  permanent  li- 
cense revocation  for  third  time  offenders. 
(Sec.  1481) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
removes  the  restriction  of  sources  of  ani- 
mals, deletes  the  requirement  that  pets  be 
held  for  at  least  a  Saturday  and  adds  new 
language  regarding  injunctive  relief.  The 
Managers  note  that  most  pet  adoption 
occurs  on  Saturdays  when  people  have  the 
time  to  search  for  pets.  The  Managers  direct 
the  Secretary  to  urge  pounds,  shelters,  and 
other  entities  holding  dogs  and  cats  to  keep 
animals  for  at  least  one  Saturday  in  order  to 
provide  individuals  a  reasonable  opportuni- 
ty to  recover  lost  pets  or  to  adopt  new  pets. 
(Sec.  2503) 

(16J  Control  and  eradication  of  plant  pests 
(H1831J 
The  House  amendment  amends  the  Or- 
ganic Act  of  1944  by  authorizing  the  Secre- 
tary to  cooperate  with  the  governments  of 
all  foreign  countries  in  the  control  and 
eradication  of  plant  pests.  (Sec.  1831). 

The  Senate  bill  conUins  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
House  provision.  (Sec.  2504) 
(17 J  Cooperation  in  animal  disease  control 

The  House  amendment  amends  section  1 1 
of  the  Act  of  May  29.  1884  (21  U.S.C.  114b) 
to  authorize  cooperation  with  the  Govern- 
ments of  all  foreign  countries  and  foreign  or 
international  organizations.  (Sec.  1832). 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  (Sec.  2505). 


(18)  Pseudorabiea 

The  Senate  bill  requires  the  Secretary  to 
carry  out  a  program  for  the  eradication  of 
pseudorabies  In  swine  populations.  The  Sec- 
retary is  required  to  provide  that  not  less 
than  65  percent  of  the  funds  appropriated 
for  any  animal  or  plant  disease  or  pest 
eradication  or  control  program  be  used  for 
eradication  or  control  activities.  Such  sums 
as  may  be  necessary  are  authorized  to  be  ap- 
propriated for  this  program.  (Sec.  1497B) 

The  House  amendment  has  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  limit- 
ing the  requirement  on  fund  distribution  for 
pseudorabies  eradication  programs  so  as  to 
not  adversely  affect  any  other  plant  disease 
or  pest  eradication  or  control  program.  (Sec. 
2506) 

(19)  Regulation  governing  inspection  of  im- 
ported poultry  (S1979) 

The  Senate  bill  expresses  the  Senate  de- 
termination that  the  regulation  promulgat- 
ed by  the  Pood  Safety  and  Inspection  Serv- 
ice (PSIS)  with  respect  to  poultry  products 
offered  for  importation  into  the  United 
States  (allowing  certification  of  a  foreign  in- 
spection system  that  imposes  requirements 
that  are  merely  at  least  equal  to  those  appli- 
cable in  the  U.S.)  does  not  reflect  the  Intent 
of  the  Congress.  The  Senate  urges  PSIS  to 
repeal  the  October  30,  1989  regulation  and 
promulgate  a  new  regulation  reflecting  the 
intention  of  the  Congress  that  imported 
poultry  be  subject  to  the  same  inspection, 
sanitary,  quality,  species  verification,  and 
residue  standards  applied  to  U.S.  products, 
and  that  Imported  poultry  is  processed  in 
facilities  and  under  conditions  that  are  the 
same  as  those  under  which  similar  U.S. 
products  are  processed.  (Sec.  1979) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  the  section  is  an  expression  of 
the  determination  of  the  Congress.  The 
Managers  understand  and  appreciate  that 
technical  requirements  might  differ  in 
other  countries  because  of  custom,  practi- 
cality, or  compelling  local  needs,  and  the 
Secretary  should  have  the  flexibility  to 
accept  as  being  in  compliance  with  United 
States  requirements  those  technical  devi- 
ations that  can  be  justified.  For  example, 
the  color  of  dye  used  for  identifying  con- 
demned products  or  the  materials  used  for 
knives  and  other  slaughter  and  processing 
implements  would  be  of  little  consequence 
to  the  ultimate  food  safety  objective,  and,  if 
different  as  between  the  ITnited  States  and 
a  country  seeking  export  certification, 
should  not  interfere  with  such  certification. 
The  fundamental  inspection  system,  intensi- 
ty, procedures,  and  food  safety  standards, 
however,  should  be  the  same  as  those  preva- 
lent in  the  United  SUtes  for  any  such  coun- 
try to  be  certified  for  export  to  the  United 
States.  (Sec.  2507) 

(20)  Additional  inspection  services. 

The  Senate  bill  authorizes  the  Secretary 
to  enter  into  agreements  with  operators  or 
owners  of  vessels  to  provide  inspection  serv- 
ices at  ocean  ports  in  addition  to  the  regular 
or  on-call  basis  currently  available  In  con- 
nection with  such  ships.  Such  Inspections 
should  carry  out  regulations  to  prohibit  or 
restrict  the  entry  of  materials  that  may 
harbor  pests  or  diseases.  The  operator  or 
owner  shall  pay  the  Secretary  the  amount 
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necessary  to  defray  the  costs  of  the  service. 
(Sec.  1952) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  pro- 
vide that  the  Secretary  may  enter  into  con- 
tracts with  operators  of  aircraft  for  inspec- 
tion services  and  to  provide  that  contracts 
are  to  be  for  services  at  points  of  entry  in 
the  United  States.  (Sec.  2508) 
121)  Collection  of  feet  for  inspection  serv- 
ices. fSlSSlJ 
The  Senate  bill  authorizes  the  Secretary 
of  Agriculture  to  prescribe  and  collect  fees 
for  additional  inspection  services. 

Section  1951(a)  provides  for  the  collection 
of  fees  to  cover  the  cost  of  providing  agricul- 
tural quarantine  and  Inspection  services  in 
connection  with  the  arrival  at  a  U.S.  port  or 
the  pre-clearance  or  pre-insF>ection  site  out- 
side the  United  States  of  commercial  ves- 
sels, aircraft,  trucks  or  railroad  cars.  An  Ag- 
ricultural Quarantine  Inspection  User  Pee 
Account  is  established  for  deposit  of  the 
fees  and  to  reimburse  appropriations  for  the 
services.  Pees  shall  be  remitted  to  the  Treas- 
ury within  31  days,  and  Treasury  will  reim- 
burse the  Account  quarterly.  The  Secretary 
shall  adjust  the  amount  of  fees  to  reflect 
the  cost  of  administering  the  services  and 
maintaining  a  reasonable  t>alance  in  the  Ac- 
count. 

Section  1951(b)  amends  section  102(f)  of 
the  Act  of  September  21.  1944  to  authorize 
such  sums  as  may  be  necessary  to  carry  out 
plant  inspection.  Authorizes  the  Secretary 
to  prescribe  and  collect  fees  to  recover  the 
costs  of  providing  for  the  inspection  and 
(%rtiflcation  of  plants  and  plant  products  of- 
fered for  export  from  or  transit  through  the 
United  SUtes.  All  fees,  late  payments  and 
accrued  interest  shall  be  credited  to  such  ac- 
counts that  incur  the  costs  and  remain 
available  until  expended.  The  Secretary  is 
authorized  to  have  a  lien  for  the  fees,  late 
payment  penalties  or  accrued  interest  on 
the  plant  or  plant  product  then  exported  or 
against  plants  thereafter  attempted  to  be 
exported  by  such  person.  The  Secretary 
may  sell  such  plant  or  plant  product  at 
public  sale  after  reasonable  public  notice  if 
fiill  payment  is  not  made.  Excess  proceeds 
from  such  sale  shall  be  paid  to  the  owner 
within  6  months. 

Section  1951(c)  provides  that  the  Secre- 
tary may  prescribe  and  collect  fees  to  reim- 
burse the  Secretary  for  the  costs  of  animal 
quarantine  laws  related  to  Importing,  entry 
and  export  of  animals,  articles,  or  means  of 
conveyance.  This  section  also  amends  sec- 
tion U  of  the  Act  of  May  29.  1884  to  author- 
iie  the  Secretary  to  prescribe  and  collect 
fees  to  recover  the  costs  of  carry  out  the 
provisions  related  to  veterinary  diagnostics. 
The  Secretary  shall  assess  late  payment 
penalties  and  collect  accrued  interest,  and 
credit  those  amounts  to  the  accounts  that 
Incur  the  costs.  The  Secretary  is  authorized 
to  have  a  lien  for  the  fees,  late  payment 
penalties  or  accrued  interest  on  the  suiimal. 
article,  means  of  conveyance,  or  facility  for 
which  services  have  been  provided.  Such 
lien  may  extend  to  any  such  products  there- 
alter  attempted  to  be  exported  by  such 
person.  The  Secretary  may  sell  such  plant 
or  plant  product  at  public  sale  after  reason- 
able public  notice  if  full  payment  is  not 
made.  Excess  proceeds  from  such  sale  shall 
be  paid  to  the  owner  within  6  months. 

The  district  courts  of  the  United  States  or 
other  U.S.  court  where  such  person  is  found 
or  resides  or  transacts  business  shall  have 
jurisdiction  to  hear  an  action  to  recover  the 


fees,  penalties  and  interest.  Definitions  in- 
clude "person",  "vessel",  "customs  terri- 
tory", "animal  quarantine  laws",  and 
"United  States".  Penalties  shall  be  assessed 
as  provided  in  section  3717  of  title  31  of  the 
United  SUtes  Code.  Such  penalties  and  in- 
terest shall  be  accrued  to  the  accounts  that 
incur  the  costs  and  remain  available  until 
expended.  (Sec.  1951) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  (Sec.  2509). 

(22)  Investment  of  certain  fees  for  reports, 
publications,  and  software  (S  1963) 

The  Senate  bill  amends  section  1121  of 
the  Agriculture  and  Pood  Act  of  1981  to  pro- 
vide that  any  fees  collected,  late  payment 
penalties  and  interest  earned  may  l)e  invest- 
ed by  the  Secretary  of  the  Treasury  in 
public  debt  securities,  bearing  interest  at 
rates  determined  by  the  Secretary  of  the 
Treasury.  Such  investments  must  be  re- 
quested by  the  Secretary  of  Agriculture, 
who  will  also  determine  the  maturities  of 
the  investments.  Pees  and  charges,  includ- 
ing penalties  and  interest  earned  from  the 
Investment  of  such  funds  shall  be  credited 
to  the  account  that  incurs  such  costs  (Sec. 
1963). 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  pro- 
vide that  investments  may  be  made  by  the 
Secretary  of  Agriculture  in  insured  or  fuUy- 
collateralized  interest  bearing  accounts  or. 
at  the  discretion  of  the  Secretary  of  Agricul- 
ture, by  the  Secretary  of  the  Treasury  in 
U.S.  Government  debt  instruments.  (Sec. 
2510) 

123)  Investment  of  certain  fees— Tobacco  Ad- 
justment Act  of  1983  tS  1962) 

The  Senate  bill  amends  section  213(d)  of 
the  Tobacco  Adjustment  Act  of  1983  to  pro- 
vide that  any  fees  collected,  late  payment 
penalties  and  interest  earned  may  be  invest- 
ed by  the  Secretary  of  the  Treasury  in 
public  debt  securities,  bearing  interest  at 
rates  determined  by  the  Secretary  of  the 
Treasury.  Such  investments  must  be  re- 
quested by  the  Secretary  of  Agriculture, 
who  will  also  determine  the  maturities  of 
the  investments.  Pees  and  charges,  includ- 
ing penalties  and  interest  earned  from  the 
investment  of  such  funds  shall  be  credited 
to  the  account  referred  to  in  the  Act  (Sec 
1962). 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
provide  that  investments  may  be  made  by 
the  Secretary  of  Agriculture  in  insured  or 
fully-collateralized  interest  bearing  accounU 
or,  at  the  discretion  of  the  Secretary  of  Ag- 
riculture, by  the  Secretary  of  the  Treasury 
in  U.S.  Government  debt  instruments  (Sec 
2511). 

124)  Improving  the  accuracy  of  commodity 
program  budget  forecasts  <H  1847) 

The  House  amendment  provides  that  the 
Congress  finds  that,  to  improve  the  accura- 
cy of  commodity  program  benefit  forecasts, 
the  Secretary  should  designate  a  single  or- 
ganization to  manage  its  commodity  pro- 
gram forecasting  and  establish  a  quality 
control  program  to— (1)  systematically  iden- 
tify the  source  of  forecasting  errors;  (2) 
mainUin  records  of  data  used  for  supply 
and  demand  forecasts;  (3)  document  its  fore- 
casting methods;  and  (4)  correct  weaknesses 


in  its  various  forecasting  components  (Sec. 
1847). 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  in- 
clude a  provision  requiring  the  Secretary  to 
publish  a  report  each  year  analyzing  the 
return  on  assets  resulting  from  the  produc- 
tion of  specified  commodities  which  are  sub- 
ject to  government  price  support  programs. 
(Sec.  2512) 

(2S>  Accurate  tracking  of  costs  of  commodi- 
ty certificate  program  (H  1846) 

The  House  amendment  provides  that  Con- 
gress finds  that,  to  ensure  proper  congres- 
sional scrutiny  of  commodities  certificate 
costs,  the  USDA  should  develop  a  new  set  of 
budget  terms  and  totals  that  include  com- 
modity certificates  in  the  budget  totals  sub- 
mitted by  the  Administration  to  the  Con- 
gress (Sec.  1846). 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provisions. 

The  Managers  are  concerned  with  the  fail- 
ure of  the  Department  of  Agriculture  to  in- 
clude the  issuance  of  commodity  certificates 
in  the  Departments  totals  submitted  with 
the  Administration's  budget  documents. 
The  General  Accounting  Office  has  recom- 
mended that  Congress  require  the  Adminis- 
tration to  include  the  issuance  of  certifi- 
cates in  budget  totals  reviewed  by  the  Con- 
gress. The  Managers  Intend  that,  to  ensure 
proper  Congressional  scrutiny  of  commod- 
ities certificate  costs,  the  Department 
should  develop  a  new  set  of  budget  terms 
and  totals  that  include  conunodity  certifi- 
cates in  the  budget  totals  submitted  by  the 
Administration  to  the  Congress. 

<26)   Farm    value  of  agricultural  products 
IH18S2) 

The  House  amendment  requires  the  Sec- 
retary to  provide  by  rule  a  system  for  In- 
forming the  ultimate  consumer  of  an  agri- 
cultural commodity  or  a  product  thereof, 
whether  produced  inside  or  outside  of  the 
United  States,  of  the  approximate  amount 
of  money  (in  terms  of  United  States  curren- 
cy) paid  the  agricultural  producer  for  that 
commodity,  or  each  commodity  contained  in 
that  product. 

It  requires  the  Secretary  to  annually 
report  to  the  Committees  on  Agriculture,  by 
type  of  conunodity  or  product,  a  summary 
of  the  information  required  to  be  made 
available  to  the  consumer  under  subsection 
(a).  The  Secretary  may  by  rule  require  the 
submission  of  such  data  from  such  persons 
as  is  necessary  to  enable  the  Secretary  to 
carry  out  section  1852(b).  The  Secretary 
must  provide  for  the  timely  publication  and 
wide  distribution  of  such  reports.  (Section 
1852) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  limit- 
ing the  number  of  items  for  which  the  Sec- 
retary must  develop  a  system  for  regarding 
the  farm  value  of  agricultural  commodities 
in  products  which  are  for  human  consump- 
tion, and  requiring  an  annual  report  to  Con- 
gress on  this  information. 

By  limiting  the  number  of  agricultural 
commodities  for  which  commodities  con- 
tained in  products  for  human  consumption, 
under  the  Agricultural  Act  of  1949,  and 
those  other  commodities  which  the  Secre- 
tary determines  are  of  dietary  significance, 
the  SecreUry  will  be  able  to  develop  this 


system  in  a  reasonable  period  of  time.  Tar- 
geting the  development  of  this  system 
which  can  be  used  for  other  agricultural 
commodities  should  Congress  decide  such  a 
system  is  useful  for  those  commodities.  The 
Secretary  of  Agriculture  may  also  consult 
with  such  persons  as  deemed  appropriate  to 
develop  this  system. 

Currently,  the  U.S.  Department  of  Agri- 
culture receives  information  regarding  the 
prices  farmers  received  for  certain  items 
contained  In  a  survey  conducted  by  the 
Bureau  of  Labor  Statistics.  This  market 
basket  approach  does  not  necessarily  cover 
items  which  are  of  direct  interest  to  Con- 
gress, and  with  the  suloptlon  of  this  amend- 
ment, the  U.S.  Department  of  Agriculture 
will  begin  to  collect  its  own  statistics  which 
should  be  available  for  review  by  Congress. 
Should  Congress  desire  particular  informa- 
tion on  certain  agricultural  commodity 
producU.  the  Department  will  be  able  to  re- 
spond quickly  to  those  requests  with  a 
system  in  place  to  develop  statistics  on  the 
amount  a  farmer  received  for  a  particular 
food  item.  Further,  the  Conferees  envision 
that  this  Information  will  be  useful  in  edu- 
cating consumers  regarding  the  effect  of  re- 
ductions on  agricultural  prices  In  the  mar- 
ketplace. By  providing  consumers  with  accu- 
rate Information  regarding  farm  costs  in 
various  products,  consumers  will  gain  an  un- 
derstanding of  the  role  of  farm  costs  In  pric- 
ing decisions  they  may  make  at  the  super- 
market. (Sec.  2513) 

(27)  Monthly  crop  reports 

The  House  amendment  repeals  7  U.S.C. 
411a.  It  requires  the  Secretary  to  gather 
from  producers  a  crop  report  to  be  printed 
and  distributed  on  or  before  the  twelfth  day 
of  each  month  during  the  growing  season. 
The  reports  must  contain  statements  of  the 
conditions  of  crops  by  States,  with  such  ex- 
planations, comparisons,  and  information  as 
may  be  useful  for  illustrating  such  reports. 
Additionally,  the  Secretary  must  survey  pro- 
ducers for  Information  for  reports  regarding 
supply,  acreage,  production,  disposition,  and 
prices  for  the  following  commodities  as  de- 
termined by  the  Secretary: 

(A)  fresh  market  vegetables; 

(B)  processing  vegetables; 

(C)  fruits  and  nuts; 

(D)  forage  and  turf  seeds; 

(E)  vegetable  seeds;  and 
(P)  maple  syrup. 
The  Secretary  must  conduct  and  report 

the  results  of  the  such  surveys  at  least  an- 
nually in  such  States  as  determined  by  the 
Secretary.  The  Secretary  must  survey  pro- 
ducers for  information  for  reports  regarding 
fruit  and  nut  tree  inventories.  Such  surveys 
and  reports  must  be  conducted,  printed,  and 
distributed  on  a  regular  basis  every  three  to 
five  years  as  determined  by  the  Secretary. 
All  reports  must  be  officially  approved  by 
the  Secretary  before  being  issued  or  pub- 
lished. (Sec.  1854) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  smiendment  to  pro- 
vide that  data  collected  Is  to  be  used  to  de- 
velop crop  reports  to  be  distributed  by  the 
Secretary  during  the  growing  season.  Spe- 
cial reports  are  to  be  prepared  for:  25  fresh 
market  vegetables;  3  processing  vegetables: 
6  fruits  and  nuts;  17  forage  and  turf  seeds; 
50  vegetable  seeds;  and  maple  syrup.  The 
section  authorizes  appropriations  to  cover 
the  costs  of  preparation  and  distribution 
(Sec.  2514). 


(28)  Scarce  federal  resources  (S1980) 

The  Senate  bill  provides  that  the  Secre- 
tary may.  after  concurrence  with  the  Chair- 
men and  Ranking  Members  of  the  Agricul- 
ture Committees,  prioritize  the  studies  or 
reports  authorized  by  this  Act  and  deter- 
mine which  of  those  studies  or  reports  shall 
be  completed.  The  Secretary  must  complete 
at  least  12  such  studies  or  reports  (Sec. 
1980). 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  (Sec.  2515). 

(29)  Reporting  and  Recordkeeping  improve- 
ment 

The  Senate  bill  contains  two  related  provi- 
sions which,  in  general,  require  the  Secre- 
tary to  implement  a  program  designed  to 
minimize  the  amount  of  paperwork  and  rec- 
ordkeeping required  of  participants  in  com- 
modity, conservation,  and  other  agricultural 
programs  administered  by  the  Department 
of  Agriculture.  Both  provisions  also  direct 
the  Secretary  to  examine  the  feasibility  of 
assisting  in  paperwork  and  recordkeeping 
reductions  by  making  available  to  producers 
a  computer  network  or  system  which  would 
allow  for  the  electronic  filing  and  processing 
of  all  or  a  portion  of  the  various  program- 
related  applications  and  reports  required  of 
agricultural  producers.  (Sees.  1972  and  1977) 

The  House  amendment  contains  similar 
provisions,  and  specifically  requires  the  Sec- 
retary to  take  appropriate  action  to  inte- 
grate the  various  data  bases  within  USDA 
relating  to  agricultural  program  data  and  to 
devise  a  system  of  the  sharing  of  such  Infor- 
mation among  the  Department  of  Agricul- 
ture's various  agencies.  (Sec.  1855) 

The  Conference  substitute  adopts  the 
House  provision,  with  amendments  provid- 
ing the  Secretary  with  discretionary  author- 
ity to  retain  the  services  of  outside  consult- 
ants with  experience  and  expertise  in  com- 
puter network  design,  function.  Installations 
and  maintenance,  and  data  base  manage- 
ment systems. 

The  Managers  are  aware  that  the  Depart- 
ment of  Agriculture  and  its  various  agencies 
currently  have  a  multi-billion  dollar  invest- 
ment In  computer  equipment  and  software, 
with  additional  acquisitions  projected  in  the 
long-term  budget.  Even  with  this  significant 
investment,  however.  It  Is  currently  impossi- 
ble for  agencies  within  the  Department  to 
share  common  producer-related  data  and  in- 
formation among  themselves  in  a  manner 
which  could  eliminate  or  greatly  reduce  pro- 
ducers' paperwork  burdens  which  requires 
them  to  manually  complete  and  file  repeti- 
tive information  on  numerous  applications 
and  reports  required  for  program  participa- 
tion. Modernization,  networking,  and  pro- 
gramming which  utilizes  the  full  capacity  of 
the  Department's  computer  technology  can 
reduce  its  administrative  overhead  costs, 
can  increase  producer  productivity,  and  can 
vastly  Improve  farm  management,  farm  pro- 
ductivity, and  forming  practices  in  the 
future. 

A  computerized  system  which  can  be  ac- 
cessed by  farm  producers  is  contemplated 
by  the  Trade  and  Research  titles  of  the  bill. 
The  National  Agricultural  Weather  Infor- 
mation System  it  establishes  will  be  more 
effective  if  individual  producers  can  obtain 
electronically,  more  precise  and  timely  cli- 
matologlcal  data  which  will  be  developed 
under  that  program.  Producers  can  lower 
their  input  costs,  improve  their  profits,  and 
protect  the  environment  by  more  precise 
timing  of  fertilizer  and  farm  chemical  appli- 


cations during  periods  of  optimum  weather 
conditions. 

Another  provision  of  the  bill  envisions  the 
utilization  of  a  computerized  network  to  im- 
prove the  efficiency  of  transporting  farm 
goods  and  commodities  to  domestic  markets 
and  foreign  buyers.  By  using  the  same  net- 
work which  would  allow  them  to  dramatical- 
ly reduce  the  volume  of  paperwork.  It  is  an- 
ticipated that  farm  producers  wiU  be  able  to 
eliminate  costly  transportation  delays  by 
matching  carrier  equipment  capability  and 
availability  to  their  shipping  needs. 

The  Managers  emphasize  the  importance 
aoid  urgency  of  developing  and  implement- 
ing a  program  within  the  Department  which 
will  allow  America's  farm  producers  to  more 
fully  benefit  from  the  current  state  of  com- 
puter technology.  It  is  strongly  suggested 
that  In  studying  and  reporting  on  the  feasi- 
bility of  a  national  agricultural  computer 
network,  the  Secretary  take  cognizance  of 
the  other  related  topic  areas  in  agricultural 
weather  and  transportation  coordination, 
and  that  these  areas  be  included  in  any  rec- 
ommendations he  may  subsequently  make 
to  the  Congress  regarding  the  structure  of 
the  computer  network.  (Sec.  2516) 

(30)  Study  of  the  transportation  of  fertilizer 
and  agricultural  ctiemicals  to  farmers 

The  House  amendment  requires  the  Sec- 
retary of  Agriculture,  acting  through  the 
Office  of  Transportation  of  the  Department 
of  Agriculture,  to  study  the  transportation 
of  fertilizer,  agricultural  crop  protection 
chemicals,  and  agricultural  use  hazardous 
materials  such  as  fuel,  to  the  farm.  The  Sec- 
retary must  report  with  his  findings  not 
later  than  18  months  from  the  date  of  en- 
actment. The  provision  would  authorize  the 
appropriation  of  $75,000  for  the  Secretary 
to  conduct  the  study.  (Sec.  1387) 

The  Senate  bill  contains  no  similar  provi- 
sion. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  remov- 
ing the  provision  which  requires  that  the 
study  be  carried  out  through  the  Office  of 
Transportation.  (Sec.  2517) 

(31)  Severability 

The  Senate  bill  contains  no  similar  provi- 
sion. 

The  House  amendment  contains  no  simi- 
lar provision. 

The  Conference  substitute  includes  a  sec- 
tion to  declare  that  if  any  provision  of  this 
Act  or  the  application  thereof  to  any  person 
or  circumstance  Is  held  Invalid,  such  a  hold- 
ing shall  not  affect  other  provisions  or  ap- 
plications of  this  Act.  (Sec.  2519) 

(32)  Consumer  savings  pass-through  study 
(H  1851) 

The  House  amendment  requires  the  Sec- 
retary to  establish  by  regulation  a  system  to 
measure  the  extent  to  which  any  reduction 
in  the  prices  of  agricultural  commodities  or 
products  thereof  are  passed  through  to  the 
ultimate  consumer.  The  Secretary  must 
report  annually  to  the  Committees  on  Agri- 
culture on  the  results  of  such  measurements 
and  must  publish  such  results  In  the  Feder- 
al Register.  To  the  extent  that  the  Secre- 
tary finds  that  any  such  price  reductions 
are  passed  through  In  an  article  containing 
the  agricultural  commodity  or  product 
thereof  as  savings  to  the  ultimate  consumer, 
the  Secretary  must  publish  the  names  of 
any  such  article,  the  amount  of  savings  that 
were  passed  through  to  the  ultimate  con- 
sumer, and  the  seller  or  manufacturer  of 
the  article.  Prior  to  publishing  such  Infor- 
mation In  the  Federal  Register,  the  Secre- 
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t»ry  must  require  a  certification  from  the 
seller  or  manufacturer  of  such  article  that 
savings  were  intended  and  actually  passed 
through  to  the  ultimate  consumer  (Sec. 
1851). 

The  Senate  bill  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
House  provision.  The  Managers  agree  that 
the  Department  of  Agriculture  must,  prior 
to  making  claims  that  cuts  in  agricultural 
programs  lead  to  savings  for  American  con- 
sumers In  their  purchases,  provide  sufficient 
documentation  and  specific  examples  rela- 
tive to  particular  commodities  establishing 
that  consumers  do  indeed  benefit  from  re- 
ductions in  prices  paid  to  farmers.  Undocu- 
mented claims  that  consumers  automatical- 
ly  benefit   from   reduction   in   farm  prices 
have  led  to  much  unwarranted  friction  be- 
tween   consumer    groups    and    agricultural 
producers  In  previous  farm  legislation  con- 
sidered by  Congress.  Much  of  this  can  be  at- 
tributed to  misleading  information  which  is 
plainly  not  esUblished  by  the  reality  of  the 
marlcetplace.  Rather  than  encouraging  con- 
sumers to  believe  that  they  somehow  auto- 
matically benefit  from  reduction  in  agricul- 
tural prices,  the  U.S.  Department  of  Agri- 
culture should  provic'e  information  to  Con- 
gress establishing  this  benefit,  and  should 
refrain  from  statements  which  cannot  be 
backed  by  clear,  concrete  examples  with  re- 
spect to  the  particular  commodity  the  De- 
partment is  discussing. 

(33J  Study  0/  the  concentration  of  the  meat 
packing  industry 

The  House  amendment  requires  the 
Comptroller  General,  in  consultation  with 
the  Secretary,  to  conduct  a  study  regarding 
vertical  and  horizontal  concentration  in  the 
meat  packing  industry  for  submission  to  the 
Committees  on  Agriculture.  In  conducting 
the  study  the  Comptroller  General  must 
consider  the  Impact,  both  short  and  long 
term,  of  concentration  on  farm  income  of 
livestock  producers,  on  prices  paid  by  con- 
sumers for  meat  and  poultry  products  on 
economic  development  in  agricultural  areas, 
the  extent  and  nature  of  packer  contracting 
and  the  pricing  arrangements  that  are  typi- 
cal of  packer  contracting,  including  any  evi- 
dence of  price  premiums  or  discounts  and 
the  justification  of  such  premiums  or  dis- 
counts, as  well  as  other  pertinent  issues. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision.  The  Managers  are  aware 
that  the  Comptroller  General  is  currently 
undertaking  a  survey  of  the  economic 
impact  of  the  increasing  concentration  in 
the  beef  packing  industry.  The  study  is  to 
focus  on  a  number  of  issues.  Those  include 
the  impact  of  concentration  and  of  in- 
creased vertical  integration  in  the  packing 
and  feeding  industry  and  its  effect  on  cattle 
prices  and  small  producer  income.  The  Man- 
agers hope  to  see  the  scope  of  the  survey 
broadened  to  inlude  pork.  lamb,  and  poul- 
try. 

(34J  Buy  America  provisions  (HI856J 

The  House  amendment  expresses  the 
sense  of  Congress  that  a  recipient  of  Feder- 
al farm  assistance  should,  in  expending  that 
assistance,  purchase  American-made  equip- 
ment and  products.  Requires  the  Secretary 
to  provide  procedures  to  inform  such  recipi- 
ents of  the  sense  of  Congress  (Sec.  1856). 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 


(3SJ  USDA  Office  of  Transportation 

The  Senate  biU  expresses  the  sense  of 
Congress  that  the  Department  of  Agricul- 
tures  Office  of  Transportation  should  con- 
tinue as  an  independent  office  and  take  the 
lead  In  agricultural  transportation  issues 
and  assist  In  ensuring  the  avaUablllty  of 
grain  rail  cars.  (Sec.  1948) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

E  DE  LA  Garza. 
George  E.  Brown.  Jr. 
Charlie  Rose. 
Glenn  English, 
Jerry  Huckaby. 
Dan  Glickman. 
Charlie  Stenholm. 
Harold  L.  Volkmer. 
Charles  Hatcher. 
Leon  E.  Panetta. 
Mr.  Panetta  for  subtitle  G  of  title  XII,  title 
XIV  (except  sec.  1414  and  subtitles  C  and 
D).  and  title  XVII  of  the  House  amendment, 
and  title  XVII  (except  sec.  1730).  subtitle  I 
of  title  XIX.  sec.  1973.  subtitle  G  of  title 
XXI.  and  title  XXIV  of  the  Senate  bill, 

Richard  Stallings. 
Mr.  Stallings  in  lieu  of  Mr.  Panetta  for  titles 
II.  XXVIII.  and  XXIX  of  the  House  amend- 
ment and  title  IX.  title  XIII  (except  sec. 
1303).  and  subtitle  B  of  title  XX  of  the 
Senate  bill. 

Jim  Olin, 
Mr.  Olin  in  lieu  of  Mr.  Panetta.  for  title  IV. 
title  XIII  (except  for  subtitle  H).  subtitle  D 
of  title  XIV.  and  sec.  1843  of  the  House 
amendment  and  title  I.  sec.  1283.  title  XIV 
(except  sec.  1496).  and  title  XVI  of  the 
Senate  bill. 

Tim  Johnson. 
Mr.  Johnson  of  South  Dakota  in  lieu  of  Mr. 
PanetU  for  title  V  (except  sec.  502)  and  sub- 
title A  of  title  VI  of  the  House  amendment 
and  title  II  and  subtitle  C  of  title  X  of  the 
Senate  bill. 

Jill  L.  Long, 
Ms.  Long  in  lieu  of  Mr.  Panetta  for  title  X. 
title  XI  (except  sec.  1109).  and  subtitle  A  of 
title  VII  of  the  House  amendment,  and  for 
title  IV.  title  VIII.  title  X  (except  subtitle 
C),  sec.  301  (insofar  as  it  adds  a  new  sec 
107A(e)(4)(E)  to  the  Agricultural  Act  of 
1949).  sec.  501  (insofar  as  it  adds  a  new  sec 
103A(e)(4)(D)  to  the  Agricultural  Act  of 
1949).  and  sec.  601  (insofar  as  it  adds  a  new 
sec.  101A(e)(4)(D)  to  the  Agricultural  Act  of 
1949). 

Roy  Dyson. 
Mr.  Dyson  in  lieu  of  Mr.  Panetta  for  sec. 
502.  subtitle  B  of  title  VI.  subtitle  B  of  title 
VII.  sec.  1414.  subtitle  C  of  title  XIV.  and 
sec.  1841  of  the  House  amendment,  and  title 
XXI  (except  subtitle  G)  and  sec.  1730  of  the 
Senate  bill. 

H.  Martin  Lancaster, 
Mr.  Lancaster  in  lieu  of  Mr.  Panetta  for 
title  VIII  of  the  House  amendment  and  title 
VII  of  the  Senate  bill. 

Jim  Jontz. 
Mr.  Jontz  in  lieu  of  Mr.  Panetta  for  subtitle 
A  of  title  XVII.  and  sec.  1508  of  the  House 
amendment,  and  subtitle  B  of  title  XIX  and 
title  XVIII  of  the  Senate  bill, 
Gary  Condit. 
Mr.  Condit  in  lieu  of  Mr.  Panetta  for  sec. 
1109,  title  XII  (except  subtitle  G),  and  sec. 
1833  of  the  House  amendment  and  title  XI 
(except    subtitle    E),    sec.    1551.    and    title 
XXIII  of  the  Senate  bill, 

Claude  Harris, 
Mr.  Harris  in  lieu  of  Mr.  Panetta  for  title 
XV  (except  for  sec.  1508)  and  title  XXVII  of 
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the  House  amendment  and  title  XV  (except 
•ec.  1551)  of  the  Senate  bill. 
Mike  Espy. 
Mr.  Espy  in  lieu  of  Mr.  PanetU  for  title  III 
of  the  House  amendment,  and  title  VI 
(except  new  sec.  101A(e)(4)(D)  of  the  Agri- 
cultural Act  of  1949,  as  added  by  sec.  601), 
and  subtitle  K  of  title  XIX  of  the  Senate 
bill. 

Bill  Sarpalios. 
Mr.  Sarpalius  in  lieu  of  Mr.  Panetta  for 
titles  I.  IX.  and  XXX  of  the  House  amend- 
ment and  title  III  (except  new  sec 
107A(e)(4.(E;  of  the  Agricultural  Act  of 
1949.  as  added  by  sec.  301).  title  V  (except 
new  sec.  103A(e)(4)(D)  of  the  Agricultural 
Act  of  1949,  as  added  by  sec.  501),  and  sub- 
title E  of  title  XI  of  the  Senate  bill, 

Timothy  J.  Penny, 
Mr.  Penny  in  lieu  of  Mr.  PanetU  for  title 
XVI,  sec.  1844.  and  subtitle  H  of  title  XIII 
of  the  House  amendment,  and  title  XII 
(except  sec.  1283),  sec.  1303,  and  subtitle  A 
of  title  XIX  of  the  Senate  bill, 

Robin  Tallon, 
Mr.  Tallon  in  lieu  of  Mr.  PanetU  for  titles 
XIX,  XXII,  XXIII,  XXIV,  and  XXVI,  and 
sec.  1857  of  the  House  amendment,  and  title 

XX  (except  subtitles  A,  B,  and  P),  and  title 
XXII  of  the  Senate  bill, 

Harley  O.  Staggers,  Jr., 
Mr.  Staggers  in  lieu  of  Mr.  Panetta  for  title 
XVIII  (except  subtitle  A,  sees.   1833,   1841 
1843,    1844,   and   1857),   title  XX,  and   title 

XXI  of  the  House  amendment  and  sec.  1496, 
subtitle  H  and  J  (except  sec.  1973)  of  title 
XIX,  and  subtitles  A  and  P  of  title  XX  of 
the  Senate  bill. 

Bob  Wise, 
Mr.  Wise  in  lieu  of  Mr.  PanetU  for  title 
XXV  of  the  House  amendment, 

Edward  R.  Madigan. 

Tom  Coleman, 

Ron  Marlenee. 

Arlan  Stangeland.  ' 

Larry  J.  Hopkins. 

Pat  Roberts. 

Bill  Emerson. 
Mr.  Emerson  in  lieu  of  Mr.  Marlenee  on  sec. 
502.  title  XIV.  title  XVII  and  sec.  1841  in 
lieu  of  Mr.  Hopkins  for  subtitle  B  of  title 
VII  and  subtitle  B  of  title  VI  of  the  House 
amendment  and  subtitles  A  and  B  of  title 
XVII.  sec.  1730.  subtitle  I  of  title  XIX.  sec. 
1973.  subtitle  G  of  title  XXI  and  title  XXIV 
of  the  Senate  bill. 

SiD  Morrison. 
Mr.   Morrison   in   lieu   of  Mr.   Hopkins  on 
titles  XV  and  XXVII  of  the  House  amend- 
ment and  title  XV  (except  sec.   1551)  and 
subtitle  B  of  title  XIX  of  the  Senate  bill. 

Steve  Gunderson. 
Mr.  Gunderson  in  lieu  of  Mr.  Marlenee  on 
titles  IV.  V  (except  sec.  502).  title  VI  (except 
subtitle  B)  of  the  House  amendment  and 
titles  I  and  II  and  subtitle  C  of  title  X  of  the 
Senate  bill. 

R.F.  Smith. 
Mr.  Smith  of  Oregon  in  lieu  of  Mr.  Hopkins 
on  title  IX  and  title  XI  (except  sec.  1109)  of 
the  House  amendment  and  title  III.  title  X 
(except  subtitle  C)  and  sec.  301  (insofar  as  it 
adds  a  new  sec.  107A(e)(4)(E)  to  the  Agricul- 
tural Act  of  1949).  sec.  501  (insofar  as  it 
adds  a  new  sec.  103A(e)(4)(D)  to  the  Agri- 
cultural Act  of  1949).  and  sec.  601  (insofar 
as  it  adds  a  new  sec.  101A(e)(4)(D)  to  the 
Agricultural  Act  of  1949)  of  the  Senate  bill, 

Tom  Lewis. 
Mr.  Lewis  of  Florida  In  lieu  of  Mr.  Marlenee 
on  title  II  of  the  House  amendment  and 
title  IX  of  the  Senate  bill. 

Larry  Combest, 
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Mr.  Combest  in  lieu  of  Mr.  Marlenee  on  title 
I  of  the  House  amendment  and  title  V 
(except  new  sec.  103A(eK4KD)  of  the  Agri- 
cultural Act  of  1949.  as  added  by  sec.  501)  of 
the  Senate  bill. 

Bill  ScHtTTTTE, 
Mr.  Schuette  in  lieu  of  Mr.  Hopkins  on  sub- 
title A  of  title  XVIII  of  the  House  amend- 
ment and  title  XVII  of  the  Senate  bill. 

Fred  Grandy. 
Mr.  Grandy  in  lieu  of  Mr.  Hopkins  on  title 
X  and  in  lieu  of  Mr.  Marlenee  on  titles  XVI 
and  XXIX  and  sec.  1857  of  the  House 
amendment  and  title  IV.  title  XII  and  title 
XIII  of  the  Senate  bill. 

Wally  Herckr, 
Mr.  Herger  In  lieu  of  Mr.  Marlenee  on  sec. 
1109  and  title  XII  except  for  subtitle  G  of 
the  House  amendment  and  title  XI  (except 
subtitle  E),  title  XIII  and  sec.  1551  of  the 
Senate  blU. 

Clyde  C.  Holloway, 
Mr.  Holloway  In  lieu  of  Mr.  Hopkins  on  title 
III  of  the  House  amendment  and  title  VI 
except  sec.  601  (Insofar  as  it  adds  a  new  sec. 
101A(e>(4KD)  to  the  Agricultural  Act  of 
1949)  of  the  Senate  bill. 

James  T.  Walsh. 
Mr.  Walsh  In  lieu  of  Mr.  Hopkins  on  title 
XVIII  except  subtitle  A  of  the  House 
amendment  and  subtitle  H  (except  sec. 
1962),  subtitle  J  (except  sec.  1973),  and  sub- 
title K  of  title  XIX  of  the  Senate  bill. 

Bill  Grant. 
Mr.  Grant  in  lieu  of  Mr.  Marlenee  on  title 
VIII  of  bill  House  amendment  and  title  VII 
of  the  Senate  bill, 

R.F.  Smith, 
Mr.  Robert  F  Smith  is  appointed  in  lieu  of 
Mr.  Marlenee  for  title  XII  of  the  Senate  bill 
and  title  XVI  of  the  House  amendment, 

Sid  Morrison, 
Mr.  Morrison  of  Washington  is  appointed  In 
lieu  of  Mr.  Marlenee  for  title  XIII  of  the 
Senate  bill  and  title  XXIX  of  the  House 
amendment, 

Fred  Grandy, 
Mr.  Grandy  Is  appointed  in  lieu  of  Mr.  Hop- 
kins for  all  provisions  except  title  VII  and 
sec.  1962  of  the  Senate  bill,  and  title  VIII 
and  sec.  1249  of  the  House  amendment,  on 
which  Mr.  Hopkins  will  remain  a  conferee, 
and  Mr.  Lewis  of  Florida  is  appointed  In  lieu 
of  Mr.  Hopkins  for  subtitle  A  of  title  XVII 
of  the  Senate  bill  and  title  XIV  of  the 
House  amendment, 

From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  titles  XI  (except  sees.  1124, 
1125,  1134,  1137,  and  subtitle  E).  XXIII 
(except  sec.  2306),  sees.  114,  1423,  1551, 
1751-60,  1763,  and  1765  of  the  Senate  bill, 
and  title  XII  (except  sees.  1241  and  1243-46) 
and  sees.  415,  1312(a),  and  1833  of  the  House 
amendment,  and  modifications  committed 
to  conference: 

Dante  B.  Fascell. 
Lee  H.  Hamilton, 
Gds  Yatron, 
Stephen  J.  Solarz. 
Howard  Wolpe, 
Geo.  W.  Crockett,  Jr.. 
Sam  Gejdenson, 
Mervyn  M.  Dymally, 
Peter  H.  Kostmayeh, 
Wm.  S.  Broompield 
Ben  Oilman, 
Jim  Leach, 
Toby  Roth, 
Dough  Bertuter. 
From  the  conunlttee  on  Foreign  Affairs,  for 
consideration  of  subtitle  E  of  title  XI,  sees. 
1931-35  and  1937-39  of  the  Senate  bill,  and 
title  XXX  of  the  House  amendment,  and 
modifications  committed  to  conference: 


Dante  B.  Fascell, 
Lke  H.  Hamilton, 
Oos  Yathon, 
Sam  Gejdenson, 
Wm.  S.  Broomtikld, 
Toby  Roth. 
From  the  Committee  on  Merchant  Marine 
and  Fisheries,  for  consideration  of  subtitle 
E  of  title  XI  of  the  Senate  bUl,  and  title 
XXX  of  the  House  amendment,  and  modifi- 
cations committed  to  conference: 
Walter  B.  Jones, 
Gerry  E.  Studds, 
Carroll  Hubbard, 
Billy  Tauzin, 
Dennis  M.  Hertel. 
William  O.  Lipinski, 
Bob  Davis. 
Don  Young, 
Norman  F.  Lent, 
Jack  Fields, 
Prom  the  Committee  on  Merchant  Marine 
and    Fisheries,    for   consideration    of   sees. 
1238,  1286.  and  1422  of  the  Senate  bill,  and 
sees.   1314  and  1602  of  the  House  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Walter  B.  Jones, 
Gerry  E.  Studds, 
Dennis  M.  Hertel, 
Bob  Davis, 
Don  Young, 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  sec.  902,  those  portions 
of  sec.  1121  adding  new  sees.  101(5).  103(5). 
113(C)(2).  114,  204(C)(2)(B),  404.05,  503(b)(3), 
504,  and  601  (c)  and  (f)  to  the  Agricultural 
Trade  Act  of  1978,  sees.  1122.  1124-25.  1137, 
1716(c),  that  portion  of  sec.  2123  adding  a 
new  see.  7A(e)  to  the  Cotton  Research  and 
Promotion   Act,   sees.    2140,   2155(g),   2178, 
2188,    2203    2306,    2452,    and    2454    of    the 
Senate  bill,  and  see.  614,  those  portions  of 
see.   1221  adding  new  sees.   101(4),  105(a), 
106,  402  (c)  and  (f )  to  the  Agricultural  Trade 
Act  of  1978,  sees.  1223(1).  1241.  1243.  1245- 
47,  1428.  144S(g),  1468.  1475(3),  148S(d)  and 
1494  of  the  House  amendment,  and  modifi- 
cations committed  to  conference: 

Dan  Rostenkowski, 
Sam  Gibbons, 
Ed  Jenkins, 
Bill  Archer, 
Phil  Crane, 
Andrew  Jacobs,  Jr. 
(except,     that,     for 
consideration       of 
sees.     2203,     2452, 
and    2454    of    the 
Senate     bUl,     Mr. 
Jacobs  is  appoint- 
ed In  lieu  of  Mr. 
Jenkins), 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  sees.   1134.   1721,  and 
1730A  of  the  Senate  bill,  and  modifications 
committed  to  conference: 

Dan  Rostenkowski, 
Sam  Gibbons, 
J. J.  Pickle, 
Ed  Jenkins, 
Tom  Downey, 
Donald  J.  Pease, 
Marty  Russo, 
Prank  J.  Qoarihi, 
Robert  T.  Matsui, 
Beryl  Anthony,  Jr., 
Bill  Arc:her, 
Guy  Vander  Jagt, 
Philip  M.  (Trane. 
Bill  Frenzel, 
Richard  T.  Schulze, 
W.M.  Thomas, 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sees.  1761  and 


1762  of  the  Senate  bill,  and  modifications 
committed  to  conference: 

John  D.  Dingell, 
Jim  Scueueh. 
Ron  Wtsen. 
Terry  L.  Bruce, 
J.  Rot  Rowland, 
Ralph  M.  Hall, 
Dennis  E.  Eckakt, 
Norman  P.  Lent, 
Bill  Dannkmetbu 
Bob  Writtaker. 
Tom  Tauke, 
Tom  Blilet, 
Jack  Fields. 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sees.  1496.  1497. 
and  1498J-L  of  the  Senate  bill,  and  modifi- 
cations committed  to  conference: 
John  D.  Dingell, 
J.  Roy  Rowland, 
Norman  F.  Lent, 
Tom  Tauke, 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  see.  1437  of  the 
Senate  bill,  and  sec.  13e7(b)  of  the  Houae 
amendment,   and  modifications  committed 
to  conference: 

John  D.  Dingell, 
Dennis  E.  Eckaet, 
Norman  F.  Lent, 
Tom  Tauke, 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  title  XVI  (except 
sees.  1615-16,  1620  (b),  (c),  (d),  and  (f))  and 
sec.  1716  of  the  Senate  bill,  and  sees.  149SJ- 
95L,  1495M  (a),  (e)  and  (g)  and  1495N-95V 
of  the  House  amendment,  and  mcxllfications 
conunltted  to  conference: 

John  D.  Dingell, 
Terry  L.  Bruce, 
Norman  F.  Lent, 
Tom  Tauke, 
From  the  Committee  on  Energy  and  Com- 
merce,  for  consideration  of  subtitle  C  of 
title  XVII  of  the  Senate  bUl.  and  modifica- 
tions committed  to  conference: 

John  D.  Dingell, 
Ron  Wyden. 
Nort-an  F.  Lent. 
Tom  Bliley. 
From  the  Committee  on  E^nergy  and  Cmh- 
merce,  for  consideration  of  sec.  1773  of  the 
Senate  bill,  and  modifications  committed  to 
conference: 

John  D.  Dingell. 
J.  Roy  Rowland, 
Norman  F.  Lent, 
Bob  Whittaker, 
Prom  the  Committee  on  Energy  and  Com- 
merce for  consideration  of  sec.  1772  of  the 
Senate  bill,  and  sec.  1376A  of  the  House 
amendment,  and  modifications  committed 
to  conference: 

John  D.  Dinobll. 
Thomas  A.  Lukeh. 
Al  Swift, 
Norman  F.  Lent, 
Tom  Tauke. 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sec.  1948  of  the 
Senate  bill,  and  modifications  committed  to 
conference: 

John  D.  Dingell. 
Thomas  A.  Lukeh, 
Al  Swipt. 
Norman  F.  Lent, 
Bob  Whittaker. 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sees.  2033(3KF), 
2079,  and  2081  of  the  Senate  bill,  and  modi- 
fications committed  to  conference: 
John  D.  Dingell, 
Ed  Market, 
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Al  Swift. 
Norman  F.  Lent. 
Tom  Tauke, 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  section  1399  of 
the  House  amendment,  and  modifications 
committed  to  conference: 

John  D.  Dingeix. 
Edolphds  Towns. 
Norman  P.  Lent. 
Tom  Bliley. 
Prom  the  Committees  on  Agriculture,  for 
consideration  of  those  positions  of  sec.  1121 
adding  new  sees.   101(5).   103(5).   113(c)(2). 
114.  204(c)(2)(B).  404-05.  503(b)(3).  504.  and 
601  (c)  and  (f)  of  the  Agricultural  Trade  Act 
of  1978.  of  the  Senate  bill,  and  those  por- 
tions of  sec.   1221  adding  new  sees.   101(4). 
105(a).  106.  203.  and  402  (c)  and  (f)  to  the 
Agricultural    Trade    Act    of    1978.    of    the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Mike  Espy. 
Claude  Harris. 
Bill  Sarpalius. 
Bill  Emerson. 
R.P.  Smith. 
Prom   the   Committees  on   Education   and 
Labor,   for  consideration   of  sees.    1496(b). 
1498-1498N.  1965.  1966.  2471.  2474.  2476.  and 
2479  of  the  Senate  bill,  and  sees.  1382.  1774. 
1842(b)  of  the  House  amendment,  and  modi- 
fications committed  to  conference: 

AncusTDs  P.  Hawkins. 
William  W.  Pord. 
Joseph  M.  Gaydos, 
Bill  Goodling. 
Thomas  J.  Tauke. 
Prom  the  Committee  on  Science.  Space,  and 
Technology,  for  consideration  of  sees.  1921- 
30.  1940.  and  1944-46  of  the  Senate  bill,  and 
modifications  committed  to  conference: 
Robert  A.  Roe. 
James  H.  Scheuer. 
Tom  McMillien. 
Bob  Walker. 
Claudine  Schneider. 
From  the  Conunittee  on  Banlcing.  Finance 
and  Urban  Affairs  for  consideration  of  sec. 
1350  of  the  Senate  bill,  and  modifications 
committed  to  conference: 

Ben  Erdreich. 
Paul  E.  Kanjorski. 
Thomas  R.  Carper. 
Doug  Bereuter, 
Toby  Roth. 
Managers  on  tne  Part  of  the  House. 

Pat  Leahy. 
David  Pryor. 

D.L.  BOREN. 

Richard  G.  Ldgar. 
Bob  Dole. 
Thad  Cochran. 
Managers  on  the  part  of  the  Senate. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT.  TUESDAY.  OCTO- 
BER 23.  1990.  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  2834.  IN- 
TELUGENCE  AUTHORIZATION 
ACT-FOR  FISCAL  YEAR  1991 

Mr.  BEILENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
have  until  midnight,  Tuesday.  October 
23.  1990  to  file  a  conference  report  to 
accompany  the  Senate  bill  (S.  2834)  to 
authorize  appropriations  for  fiscal 
year  1991  for  the  intelligence  activities 
of  the  U.S.  Government,  the  intelli- 
gence community  staff,  and  the  Cen- 
tral   Intelligence    Agency    retirement 


and  disability  system,  and  for  other 
purposes. 

The  ranking  Republican  member  of 
the  Intelligence  Committee,  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  has 
been  informed  of  this  request  and  I 
understand  that  he  has  no  objection 
to  it. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


D  1600 

CONFERENCE    REPORT    ON    H.R. 
5257,  DEPARTMENTS  OF 

LABOR,  HEALTH  AND  HUMAN 
SERVICES,  AND  EDUCATION 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT,  1991 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  House  Resolu- 
tion 517,  the  amendments  in  disagree- 
ment, and  motions  to  dispose  of  the 
amendments,  are  considered  as  having 
been  read. 

amendments  in  disagreement 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  9:  Page  3.  line  6. 
after  '1994"  insert  ■:  and  in  addition. 
$11,500,000  is  appropriated  for  activities  au- 
thorized by  title  VII.  subtitle  C  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act". 

motion  offered  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  9.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Senate 
amendments  numbered  12,  15,  19,  25 
35,  55,  56,  57,  61,  76.  82.  91,  100,  102 
103,  111,  112,  118-119,  133,  142,  144 
156,  169.  176,  181,  186,  and  191.  be  con- 
sidered en  bloc  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous consent  request  are  as  follows: 

Senate  amendment  No.  12:  Page  4.  line  24. 
after  "seq.)"  Insert:  ";  and  necessary  admin- 
istrative expenses  to  carry  out  the  Targeted 
Jobs  Tax  Credit  Program  under  section  51 
of  the  Internal  Revenue  code  of  1986". 

Senate  amendment  No.  15:  Page  5,  line  10. 
after  "1991."  insert  "and  of  which 
$18,882,000  of  the  amount  which  may  be  ex- 
pended from  said  trust  fund  shall  be  avail- 


able for  obligation  for  the  period  April  1. 
1991.  through  December  31.  1991.  for  auto- 
mation of  the  States  activities  under  title 
III  of  the  Social  Security  Act.  as  amended 
(42  U.S.C.  502-504  and  5  U.S.C.  8501-8523),". 
Senate  amendment  No.  19:  Page  10.  line 
16.  after  "fishing",  insert: 
Provided  further.  That  no  funds  appropri- 
ated under  this  paragraph  shall  be  obligated 
or  expended  to  administer  or  enforce  any 
standard,  rule,  regulation,  or  order  under 
the  Occupational  Safety  and  Health  Act  of 
1970  with  respect  to  any  employer  of  ten  or 
fewer  employees  who  is  included  within  a 
category  having  an  occupational  injury  lost 
work  day  case  rate,  at  the  most  precise 
Standard  Industrial  Classification  Code  for 
which  such  data  are  published,  less  than  the 
national  average  rate  as  such  rates  are  most 
recently  published  by  the  Secretary,  acting 
through  the  Bureau  of  Labor  Statistics  in 
accordance  with  section  24  of  that  Act  (29 
U.S.C.  673).  except— 

(1)  to  provide,  as  authorized  by  such  Act, 
consultation,  technical  assistance,  educa- 
tional and  training  services,  and  to  conduct 
surveys  and  studies; 

(2)  to  conduct  an  inspection  or  investiga- 
tion in  response  to  an  employee  complaint, 
to  issue  a  citation  for  violations  found 
during  such  inspection,  and  to  assess  a  pen- 
alty for  violations  which  are  not  corrected 
within  a  reasonable  abatement  period  and 
for  any  willful  violations  found: 

(3)  to  take  any  action  authorized  by  such 
Act  with  respect  to  imminent  dangers; 

(4)  to  take  any  action  authorized  by  such 
Act  with  respect  to  health  hazards; 

(5)  to  take  any  action  authorized  by  such 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  which  is  fatal  to  one  or  more 
employees  or  which  results  in  hospitaliza- 
tion of  five  or  more  employees,  and  to  take 
any  action  pursuant  to  such  investigation 
authorized  by  such  Act;  and 

(6)  to  take  any  action  authorized  by  such 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  such  Act: 

Provided  further.  That  the  foregoing  provi- 
so shall  not  apply  to  any  person  who  is  en- 
gaged in  a  farming  operation  which  does  not 
maintain  a  temporary  labor  camp  and 
employ  ten  or  fewer  employees. 

Senate  amendment  No.  25:  Page  14.  line  9. 
strike  out  "[XVI.  and  XXVI]"  and  insert 
■X.  XVI.  XIX.  XXVI.  and  XXVII". 

Senate  amendment  No.  35:  Page  17.  line 
23.  after  "expended"  insert  ".  Provided  fur- 
ther. That  employees  of  the  Public  Health 
Service,  both  civilian  and  Commissioned  Of- 
ficer, detailed  to  States  or  municipalities  as 
assignees  under  authority  of  section  214  of 
the  Public  Health  Service  Act  in  the  in- 
stance where  in  excess  of  50  percent  of  sala- 
ries and  benefits  of  the  assignee  is  paid  di- 
rectly or  indirectly  by  the  State  or  munici- 
pality, and  employees  of  the  National 
Center  for  Health  Statistics,  who  are  assist- 
ing other  Federal  organizations  on  data  col- 
lection and  analysis  and  whose  salaries  are 
fully  reimbursed  by  the  organizations  re- 
questing the  services,  shall  be  treated  as 
non-Federal  employees  for  reporting  pur- 
poses only". 

Senate  amendment  No.  55:  Page  21,  line 
12.  after  "only"  insert:  ".-  Provided.  That 
$15,000,000  of  this  amount  shall  be  available 
for  extramural  facilities  construction  grants 
if  awarded  coiftpetitively:  Provided  further. 
That  the  funds  for  AIDS  Research  Loan 
Repayment  Program  remain  available 
through  September  30.  1992". 
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Senate  amendment  No.  56:  Page  21,  line 
12.  after  "only"  insert  ".•  Provided  further. 
That  the  Director  may  direct  up  to  one  per- 
cent of  the  total  amount  made  available  in 
this  Act  to  all  National  Institutes  of  Health 
appropriations  to  high-priority  activities  the 
Director  may  so  designate". 

Senate  amendment  No.  57:  Page  21.  line 

12.  after  "only"  insert  ".•  Provided  further. 
That  no  such  appropriation  shall  be  in- 
creased or  decreased  by  more  than  one  per- 
cent by  any  such  transfers  and  that  the 
Congress  is  promptly  notified  of  the  trans- 
fer". 

Senate  amendment  No.  61:  Page  22.  line 
19.  after  "XVII."  insert  "XX,". 

Senate  amendment  No.  76:  Page  29,  after 
line  17.  Insert: 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

For  making  payments  under  title  XXVI  of 
the  Ominibus  Budget  Reconciliation  Act  of 
1981.  $1,450,000,000.  of  which  $74,610,000 
shall  become  available  for  making  payments 
on  September  30.  1991. 

Senate  amendment  No.  82:  Page  30,  line 
15,  after  "1965."  insert  "the  Developmental 
Disabilities  Assistance  Bill  of  Rights  Act. 
chapter  8-D  of  title  VI  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  the  Head 
Start  Act.  the  Child  Development  Associate 
Scholarship  Assistance  Act  of  1985.". 

Senate  amendment  No.  91:  Page  32.  line 
11.  after  "poverty"  insert  "conducted  by  the 
Institute  for  Research  on  Poverty". 

Senate  amendment  No.  100:  Page  38,  line 
9,  after  "D,"  insert  "$152,537,000  shall  be 
available  for  handicapped  education  activi- 
ties under  subpart  2  of  part  D.". 

Senate  amendment  No.  102:  Page  38,  line 

13.  after  "1405"  insert  ":  Provided  further. 
That  no  State  shall  receive  less  than 
$340,000  from  the  amounts  made  available 
under  this  appropriation  for  concentration 
grants  under  section  1006". 

Senate  amendment  No.  103:  Page  38,  line 
13.  after  "1405"  insert  ":  Provided  further. 
That  no  State  shall  receive  less  than 
$375,000  from  the  amounts  made  available 
under  this  appropriation  for  State  adminis- 
tration grants  under  section  1404". 

Senate  amendment  No.  Ill:  Page  39.  line 
13.  after  "IV"  insert  ".  without  regard  to 
sections  5112(a)  and  5112(e)(2)(A).". 

Senate  amendment  No.  112:  Page  39.  line 
19.  after  "100-418"  insert  ";  the  Follow 
Through  Act;  and  title  IX  of  the  Education 
for  Economic  Security  Act":. 

Senate  amendment  No.  118—119:  Page  39. 
line  25.  after  "2"  insert  ":  Provided  further. 
That  of  the  amounts  appropriated  herein, 
$2,000,000  shall  be  available  for  the  Nation- 
al Writing  Project,  contingent  upon  enact- 
ment of  authorizing  legislation". 

Page  39.  line  25.  after  "2"  insert  ":  Provid- 
ed further.  That  of  the  amounts  appropri- 
ated herein.  $1,000,000  shall  be  available  to 
remain  available  until  expended,  for  pay- 
ment of  the  exp>enses  incurred  by  the 
School  Year  Extension  Study  Commission  if 
such  a  Commission  is  authorized  by  law". 

Senate  amendment  No.  133:  Page  40.  line 
17.  after  "(c)"  Insert  ":  Provided,  That  until 
October  1,  1991,  the  funds  appropriated  to 
carry  out  section  711  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  796e)  shall  be  used  to 
support  entities  currently  receiving  grants 
under  the  section". 

Senate  amendment  No.  142:  Page  42,  line 
23,  after  "section"  insert  ":  Provided  further, 
That  notwithstanding  section  411(b)(6)(B) 
of  the  Higher  Education  Act  of  1965,  no  Pell 
grant  for  award  year  1991-1992  shall  be 
awarded  to  any  student  who  is  attending  an 


Institution  of  higher  education  on  a  less 
than  half-time  basis". 

Senate  amendment  No.  144:  Page  42.  line 
23,  after  "section"  insert  ":  Provided  further, 
That  notwithstanding  sections  481(b)  and 
484  of  the  Higher  Education  Act  of  1965  as 
amended,  in  order  for  a  student  to  be  eligi- 
ble to  receive  any  student  financial  aid  au- 
thorized under  title  IV  of  the  Higher  Educa- 
tion Act  of  1965  as  amended,  for  award  year 
1991-1992.  a  student  must  have  a  high 
school  diploma  or  its  recognized  equivalent, 
or.  prior  to  enrollment  in  the  course  of 
study  for  which  such  assistance  is  sought, 
shall  have  secured  a  passing  grade  on  a  test 
of  ability  to  complete  successfully  that 
course,  and  that  the  test  shall  be  developed, 
administered,  and  graded  by  one  or  more  or- 
ganization determined  by  the  Secretary  to 
be  independent  of  the  institutions  using  the 
test.". 

Senate  amendment  No.  156:  Page  43.  line 
25.  after  "improvements"  insert  ":  Provided 
further.  That  of  the  amounts  provided 
herein.  $4,000,000  shall  remain  available 
until  expended  for  an  award  for  carrying 
out  part  B  of  title  VII  of  the  Higher  Educa- 
tion Act". 

Senate  amendment  No.  169:  Page  48.  after 
line  23,  insert: 

IMPACT  AID 

Sec.  306.  Notwithstanding  any  other  pro- 
vision of  law.  in  carrying  out  the  provisions 
of  section  7  of  Public  Law  81-874  (20  U.S.C. 
241-1)  (as  amended)  and  section  16  of  Public 
Law  81-815  (20  U.S.C.  646)  (as  amended), 
the  Secretary  of  Education  shall  reduce  or 
waive  the  administrative  guideline  of  a  25 
percent  non-Federal  share  upon  a  showing 
of- 

(1)  financial  hardship  by  the  State  or  po- 
litical subdivision  thereof  in  the  provision 
of;  or 

(2)  a  good  faith  effort  by  the  State  or  po- 
litical subdivision  thereof  to  provide; 

the  non-Federal  share  for  purposes  related 
to  the  disaster  for  which  Federal  assistance 
is  sought. 

Senate  amendment  No.  176:  Page  50,  after 
line  22,  insert: 

National  Commission  on  Children 
For  necessary  expenses  of  the  National 
Commission  on  Children  established  by  sec- 
tion 9136  of  the  Omnibus  Reconciliation  Act 
of  1987.  Public  Law  100-203  as  amended. 
$1,100,000.  which  shall  remain  available 
until  expended. 

Senate  amendment  No.  181:  Page  53,  line 
20.  strike  out  all  after  "be"  down  to  and  in- 
cluding "year"  in  line  22.  and  insert  "imme- 
diately credited  to  the  account:  Provided 
further.  That  the  amount  provided  herein 
plus  the  interest  earned  thereon  shall  be 
available  for  payments  through  September 
30.  1991". 

Senate  amendment  No.  186:  Page  55.  after 
line  14,  insert: 

Soldiers'  and  Airmen's  Home 
operation  and  maintenance 

For  maintenance  and  operation  of  the 
United  States  Soldiers'  and  Airmen's  Home, 
to  be  paid  from  the  Soldiers'  and  Airmen's 
Home  permanent  fund,  $41,583,000:  Provid- 
ed, That  this  appropriation  shall  not  be 
available  for  the  payment  of  hospitalization 
of  members  of  the  Home  in  United  States 
Army  hospitals  at  rates  in  excess  of  those 
prescribed  by  the  Secretary  of  the  Army 
upon  recommendation  of  the  Board  of  Com- 
missioners and  the  Surgeon  General  of  the 
Army. 


capital  outlay 

For  construction  and  renovation  of  the 
physical  plant,  to  be  paid  from  the  Soldiers' 
and  Airmen's  Home  permanent  fund, 
$11,500,000.  to  remain  until  expended. 

Senate  amendment  No.  191:  Page  50,  after 
line  20.  Insert: 

impact  aid 
Sec  516.  Section  5(e)(1)(D)  of  Public  Law 
81-874  (as  amended)  (20  U.S.C.  240)  (hereaf- 
ter In  this  section  referred  to  as  the  "Act") 
shall  not  apply  to  any  local  educational 
agency  that  was  an  agency  descrll)ed  in  sec- 
tion 5(c)(2)(A)(ii)  of  the  Act  in  fiscal  year 
1990  but  is  an  agency  described  in  section 
5(c)(2)(A)(iii)  in  fiscal  year  1991  as  a  result 
of  families  moving  off  base  due  to  a  landfill 
or  health  concern  or  an  environmental 
hazard,  or  due  to  risk  assessment,  investiga- 
tion, testing  or  remediation  for  such  con- 
cern or  hazard,  and  any  such  local  educa- 
tional agency  shall  be  deemed  to  belong  to 
the  category  described  in  section 
5(c)(2)(A)(ll)  for  fiscal  year  1991. 

motion  offered  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreements  to  the  amendments 
of  the  Senate  numbered  12.  15.  19.  25.  35.  55. 
56.  57.  61.  76.  82.  91.  100.  102.  103.  111.  112, 
118-119,  133.  142.  144.  156.  169.  176,  181,  186 
and  191.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  3.  strike 
out  lines  9  to  13 

motion  offered  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion.  The 
text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  house  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  10  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

None  of  the  funds  In  this  Act  shall  be  obli- 
gated to  renovate  or  relocate  the  Job  Corps 
center  In  Detroit.  Michigan. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  14:  Page  4.  line  25, 
strike  out  ■$2,800,400,000"  and  insert 
■•$2,836,046,000". 
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MOTION  OPFERED  BY  MR.  MATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natchkr  moves  that  the  house  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  ■$2.914. 246.000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  16:  Page  5.  line  16. 
after  'purpose."  insert  "and  of  which 
S25.OOO.0O0  of  the  amount  which  may  be  ex- 
pended from  said  trust  fund  shall  be  avail- 
able for  obligation  for  the  period  October  1. 
1991  through  June  30.  1992.  for  automation 
of  the  SUte  activities  under  section  6  of  the 
Act  of  June  6.  1993.  as  amended.". 

motion  offered  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natchkr  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  16  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  "and  of  which  S12.SOO.000  of  the 
amount  which  may  be  expended  from  said 
trust  fund  shall  be  available  for  obligation 
for  the  period  October  1,  1991  through  June 
30.  1992.  for  automation  of  the  State  activi- 
ties under  section  6  of  the  Act  of  June  6. 
1933.  as  amended.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  motion  is  as  follows: 

Senate  amendment  No.  21:  Page  U.  line 
22.  strike  out  "$207,274,000"  and  insert 
"S206.674.000". 


MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natchkr  moves  that  the  house  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  21  and  concur  therein 
With  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "S210,274.0OO". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natchxr]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  24:  Page  12.  line  6. 
strike  out  "S132.788.000"  and  insert 
"S132.809.OO0". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  NATCHER  moves  that  the  house  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert    $135,359,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  26:  Page  14,  line 
14,  strike  out  "$1,627,375,000"  and  insert 
"$2,474,940,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26  and  concur  therein 
with  an  amendments  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$2,139,382,000" 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  27:  Page  14.  strike 
out  all  after  line  20.  over  to  and  including 
"Act"  in  line  5  on  page  15.  and  insert  "and 
of  which  $600,000,000  is  available  for  part  A 
and  part  B  of  title  XXVI  of  the  Public 
Health  Service  Act.  including  $441,000,000 
which  shall  be  available  for  obligation  for 
the  period  October  1.  1991,  through  Septem- 
ber 30.  1992:  Provided.  That  notwithstand- 
ing any  provisions  of  part  B  of  title  XXVI  of 
the  Public  Health  Service  Act  the  Health 
Resources  and  Services  Administration  shall 
not  reduce  any  current  grantee  below  its 
fiscal  year  1990  funding  level:  Provided  fur- 
ther. That  notwithstanding  section  2602(f) 
of  the  Public  Health  Service  Act.  up  to 
$4,000,000  shall  be  made  available  uritil  ex- 
pended to  make  grants  for  renovation  or 
construction  of  non-acute  care  intermediate 
and  long-term  care  facilities  for  AIDS  pa- 
tients". 


MOTION  offered  BY  MR.  NATCHKR 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The   SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  ite  disagreement  to  the  amendment  of 
the  Senate  numliered  27  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the   matter  stricken   and   inserted   by  said 
amendment.  Insert:  ".  of  which  $4,129,000 
shall  be  made  available  until  expended  to 
make  grants  under  section   1610(b)  of  the 
Public  Health  Service  Act  for  renovation  or 
construction  of  nonacute  care  intermediate 
and  long-term  care  facilities  for  AIDS  pa- 
tients, of  which  $1,000,000  shall  be  available 
until  expended  under  section  1610(b)  of  the 
Public  Health  Service  Act  to  make  grants  to 
be  awarded  competitively  for  the  renovation 
or  construction  of  tertiary  perinatal  facili- 
ties in  those  States  whose  infant  mortality 
rate  is  significantly  above  the  national  aver- 
age,   and    of    which    $226,000,000    shall    be 
available    for    title    XXVI    of    the    Public 
Health  Service  Act:  Provided,  That  the  Sec- 
retary shall  retain  and  distribute  from  the 
toUl   provided   for  title   XXVI   of   the  Act 
such  amounts  as  may  be  necessary  to  ensure 
the   continuation   of   health   care   services 
through   September   30.    1991    provided    by 
grantees     whose     project     periods    extend 
through  that  date". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  31:  Page  17,  line  1, 
strike      out      "$997,701,000"      and      insert 
$1,322,698,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  31  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment 
insert  "$1,350,747,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  34:  Page  17,  line 
23,  after  "expended"  insert  ":  Provided  fur- 
ther. That  in  addition  to  amounts  provided 
herein,  up  to  $20,000,000  shall  be  available 
from  amounts  available  under  section  2711 
of  the  Public  Health  Service  Act.  to  carry 
out  the  National  Center  for  Health  Statis- 
tics surveys". 


MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  34  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
"$19,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  36:  Page  18.  line  4. 
strike  out  "$1,749,392,000"  and  insert 
"$1,747,462,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  36  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$1,766,324,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  37:  Page  18,  line  9, 
strike  out  "$1,135,589,000"  and  insert 
"$1,137,235,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  37  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$1,158,650,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  38:  Page  18.  line 
13,  strike  out  "$149,592,000"  and  insert 
"$151,057,000". 


MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  38  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert:  "$153,272,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  temiJore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  39:  Page  18,  line 
18.  strike  out  "$613,686,000"  and  Insert: 
"$626,986,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  39  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert:  "$632,272,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  40:  Page  18.  line 
23.  strike  out  "$545,225,000"  and  insert: 
"$555,488,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert:  "$556,864,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  43;  Page  19.  line 
14,  strike  out  "$488,282,000"  and  insert: 
"$480,645,000". 


MOTION  offered  BY  MR.  NATCHXR 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  43  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert:  "$492,745,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  44:  Page  19.  line 
18.  strike  out  "$254,887,000"  and  insert: 
"$258,324,000". 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  44  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert:  "$260,159,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  45:  Page  19.  line 
23.  strike  out  "$244,832,000"  and  insert 
"$242,765,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  45  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$249,092,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  50:  Page  20.  line 
21.  strike  out  "$37,289,000"  and  insert 
•$40,013,000". 
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MOTION  OfTCflED  BY  MR.  NATCHEH 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natchek  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  50  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert;  ■•$40.768.000" 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  60:  Page  22,  line  1. 
after  expanded"  insert,  "and  of  which 
S5.000.000  shall  be  available  for  grants  for 
the  construction,  renovation,  operation  and 
maintenance  of  research  facilities". 

MOTION  OPTERES  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  60  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment. 
Insert  "and  of  which  $5,000,000  shall  be 
available  for  grants  on  a  competitive  basis 
for  the  construction,  renovation,  operation 
and  maintenance  of  research  facilities '. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  iunend- 
ment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  62:  Page  22,  line 
20,  strike  out  "$61,270,000"  and  insert 
"$67,192,000". 

MOTION  OrrERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  62  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert    $69,540,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  63:  Page  23,  line 
16,    strike    out      $68,579,000"    and    insert 
$91,335,000". 

MOTION  OPFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  63  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$98,887,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  65:  Page  24,  line  8, 
strike  out  "$34,614,966,000"  and  insert 
"$36,881,301,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  65  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert    $36,966,394,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  68:  Page  25,  line  8, 
strike  out  "$104,966,000"  and  insert 
"$91,053,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr,  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  68  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$105,466,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No  69:  Page  25.  line  9, 
strike     out     "$2,026,638,000"     and     insert 
$1,901,888,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  69  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$2,029,138,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  71:  Page  27.  line 
10,  strike  out  "$12,001,594,000"  and   insert 
$13,954,618,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  71  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$14,031,394,000", 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  (Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  77:  Page  29.  after 
line  17.  Insert: 

ENERGY  EMERGENCY  CONTINGENCY  FtnCD 

For  the  purpose  of  esUblishing  an 
"Energy  Emergency  Contingency  Fund",  in 
the  United  States  Treasury  to  be  available 
for  grants  to  the  50  SUtes.  the  District  of 
Columbia,  and  Indian  tribes  and  tribal  orga- 
nizations receiving  direct  funding  in  fiscal 
year  1991  under  the  Low-Income  Home 
Energy  Assistance  Act  of  1981,  $200,000,000 
which  shall  be  available  for  obligation  after 
January  15,  1991:  Provided.  That  the  na- 
tional average  retail  price  of  home  heating 
oil  in  any  of  the  months  December  1990. 
January  1991.  or  February  1991.  as  reported 
for  Petroleum  Marketing  Monthly  by  the 
Energy  Information  Administration  or  the 
best  available  dau  from  the  Department  of 
Energy  on  the  last  day  of  the  month  follow- 
ing such  month,  exceeds  by  20  per  centum 
or  more  the  average  of  the  national  average 
retail  price  for  home  heating  oil  for  the  cor- 
responding month  as  reported  by  the  De- 
partment of  Energy  for  1986,   1987.   1988, 


and  1989:  Provided  further.  That  these 
funds  shall  be  allotted  to  the  50  States  and 
the  District  of  Columbia  in  proportion  to 
the  consumption  by  low-income  households 
in  such  jurisdiction  (determined  on  the 
basis  of  the  best  data  available  at  the  time 
of  allotment)  of  home  heating  oil:  Provided 
further.  That  for  allotment  purposes  only, 
home  heating  oil  includes  liquified  petrole- 
um gas  and  kerosene:  Provided  further. 
That  Indian  tribes  and  tribal  organizations 
shall  receive  the  same  per  centum  of  the  al- 
lotment of  the  SUte  or  States  in  which  they 
are  located  as  they  receive  from  that  States 
(or  those  States')  allotment  for  fiscal  year 
1991  under  section  2604  of  the  Low-Income 
Home  Energy  Assistance  Act:  Provided  fur- 
ther. That  no  State  which  has  transferred 
funds  in  fiscal  year  1991  to  another  block 
grant  under  section  2604(f)  of  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981 
(42  U.S.C.  8623(f))  shall  be  eligible  for  emer- 
gency funding  under  this  paragraph  except 
that  an  Indian  tribal  organization  which  is 
otherwise  eligible  for  emergency  funding 
under  this  paragraph  shall  not  be  denied 
such  funds  by  reason  of  such  a  transfer  by 
the  State  within  which  that  organization  is 
located:  Provided  further.  That  this  para- 
graph shall  take  effect  upon  the  subsequent 
enactment  into  law  of  a  joint  resolution  cer- 
tifying the  existence  of  an  energy  crisis  and 
the  need  for  emergency  energy  crisis  assist- 
ance. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  77  and  concur  therein 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert: 

ENERGY  EMERGENCY  CONTINGENCY  FUND 

For  the  purpose  of  establishing  an 
"Energy  Emergency  Contingency  Fund",  in 
the  United  States  Treasury  to  be  available 
for  grants  to  the  fifty  States,  the  District  of 
Columbia,  and  Indian  tribes  and  tribal  orga- 
nizations receiving  direct  funding  in  fiscal 
year  1991  under  the  Low-Income  Home 
Energy  Assistance  Act  of  1981,  $200,000.00C 
which  shall  be  available  for  obligation  after 
January  15.  1991:  Provided.  That  the  na- 
tional average  retail  price  of  home  heating 
oil  in  any  of  the  months  December  1990. 
January  1991.  or  February  1991.  as  reported 
for  Petroleum  Marketing  Monthly  by  the 
Energy  Information  Administration  or  the 
best  available  data  from  the  Department  ol 
Energy  on  the  last  day  of  the  month  follow- 
ing such  month,  exceeds  by  20  per  centum 
or  more  the  average  of  the  national  average 
retail  price  for  home  heating  oil  for  the  cor- 
responding month  as  reported  by  the  De- 
partment of  Energy  for  1986.  1987,  1988, 
and  1989:  Provided  further.  That  these 
funds  shall  be  allotted  to  the  fifty  States 
and  the  District  of  Columbia  in  proportion 
to  the  consumption  by  low-income  house- 
holds in  such  jurisdiction  (determined  on 
the  basis  of  the  best  data  available  at  the 
time  of  allotment)  of  home  heating  oil:  Pro- 
vided further,  That  for  allotment  purposes 
only,  home  heating  oil  includes  liquified  pe- 
troleiun  gas  and  kerosene:  Provided  further. 
That  Indian  tribes  and  tribal  organizations 
shall  receive  the  same  per  centum  of  the  al- 
lotment of  the  State  or  States  in  which  they 
are  located  as  they  receive  from  that  State's 


(or  those  States')  allotment  for  fiscal  year 
1991  under  section  2604  of  the  Low-Income 
Home  Energy  Assistance  Act. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  78:  Page  29,  after 
line  17,  insert: 

REFUGEE  AND  ENTRANT  ASSISTANCE 

For  making  payments  for  refugee  and  en- 
trant assistance  activities  authorized  by  title 
IV  of  the  Immigration  and  Nationality  Act 
and  section  501  of  the  Refugee  Education 
Assistance  Act  of  1980  (Public  Law  96-422), 
$398,000,000,  of  which  $210,000,000  shall  be 
available  for  State  cash  and  medical  assist- 
ance. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  78  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert: 

REFUGEE  AND  ENTRANT  ASSISTANCE 

For  making  payments  for  refugee  and  en- 
trant assistance  activities  authorized  by  title 
IV  of  the  Immigration  and  Nationality  Act 
and  section  501  of  the  Refugee  Education 
Assistance  Act  of  1980  (Public  Law  96-422), 
$420,770,000,  of  which  $240,000,000  shall  be 
available  for  State  cash  and  medical  assist- 
ance. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  79:  Page  29.  after 
line  17.  insert: 

Section  204(a)(1)(B)  of  the  Immigration 
Reform  and  Control  Act  of  1986  is  amend- 
ed- 

( 1 )  by  striking  the  period  at  the  end  there- 
of and  inserting  in  its  place  the  following:  ", 
a.nd  funds  appropriated  for  fiscal  year  1991 
under  this  section  are  reduced  by 
$566,854,000." 

Section  204(a)(1)(C)  of  the  Immigration 
Reform  and  Control  Act  of  1986  is  amend- 
ed— 

(1)  by  striking  '$1,000,000,000"  and  insert- 
ing in  its  place  ■$2,000,000,000";  and 

(2)  by  striking  the  period  at  the  end  there- 
of and  inserting  in  its  place  the  following: 
"and  fiscal  year  1991." 

Section  204(b)  of  the  Immigration  Reform 
and  Control  Act  of  1986  is  amended  by 
adding  the  following  new  paragraph: 

"(5)  For  fiscal  year  1992.  the  Secretary 
shall  make  allotments  to  States  under  para- 
graph (1)  no  later  than  December  15,  1991." 


An  amount  equal  to  5  percent  of  amounts 
expended  by  a  State  for  educational  services 
under  section  204(a)(1)(C)  of  the  Act  (or,  if 
greater,  $50,000  times  the  number  of  all 
years  in  which  such  expenditures  are  made) 
may  be  expended  by  the  State  educational 
agency  for  its  related  administrative  costs: 
amounts  available  to  a  State  for  fiscal  years 
after  1988  for  public  education  and  outreach 
to  temporary  resident  aliens  under  section 
204(c)(1)(D)  of  the  Act  may  also  be  used  for 
public  education  and  outreach  to  eligible  le- 
galized aliens;  and  up  to  one  {>ercent  of 
amounts  provided  to  a  State  under  section 
204  of  the  Act  in  fiscal  years  after  1988  (or. 
if  greater,  $100,000  times  the  number  of 
such  years)  may  be  used  for  payments 
under  subparagraph  (D)  of  section  204(c)(1), 
and  up  to  an  equal  amount  may  be  used  for 
payments  under  subparagraph  (E)  of  such 
section,  in  years  after  fiscal  year  1988. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  79  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert: 

interim  assistance  to  states  for 
legalization 

Section  204(a)(1)(B)  of  the  Immigration 
Reform  and  Control  Act  of  1986  is  amend- 
ed- 

( 1 )  by  striking  the  period  at  the  end  there- 
of and  inserting  in  its  place  the  following:", 
and  funds  appropriated  for  fiscal  year  1991 
under  this  section  are  reduced  by 
$566,854,000.". 

Section  204(a)(1)(C)  of  the  Immigration 
Reform  and  Control  Act  of  1986  is  amend- 
ed- 

(1)  by  striking  "1.000.000.000  "  and  insert- 
ing in  its  place  ■$2,000,000,000";  and 

(2)  by  inserting  "for  each  of  fiscal  years 
1990  and  1991'"  after  "paragraph  (2)"";  and 

(3)  by  striking  the  period  at  the  end  there- 
of and  inserting  in  its  place  the  following: 

"and  fiscal  year  1991."". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  80:  Page  29.  after 
17.  insert: 

community  services  block  grant 

For  making  payments  under  the  Commu- 
nity Services  Block  Grant  Act  and  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
$448,300,000.  of  which  $21,000,000  shall  be 
for  carrying  out  section  681(a)(2)(A). 
$4,200,000  shall  l>e  for  carrying  out  section 
681(a)(2)(D),  $3,100,000  shall  be  for  carrying 
out  section  681(a)(2)(E).  $11,100,000  shall  be 
for  carrying  out  section  681(a)(2)(F). 
$250,000  shall  be  for  carrying  out  section 
681(a)(3),  $4,150,000  shall  be  for  carrying 
out  section  408  of  Public  Law  99-425.  and 
$2,500,000  shall  be  carrying  out  section  681A 
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with  respect  to  the  community  food  and  nu 
trition  program. 

MOTION  OTTERED  BY  MR.  HATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natchdj  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  80  and  concur  therein 
with  an  amendment,  as  follows;  In  lieu  of 
the  first  sum  proposed  in  said  amendment 
Insert  •$438,300,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  81:  Page  29,  line 
26.  strike  out  ••$81,200,000"  and  insert 
••$84,200,000". 

motion  omain)  by  mr.  natcher 
Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  81  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  '$86.450.000 '•. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr 
Natcher). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  83: 
Page       30.        line        26.       strike       out 
"$1.423.217.000'  and  insert  '$3.501. 278.000". 

motion  OfTERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  83  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  •$3.519.699.000 '•. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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For  carrying  out  title  I  of  S.  5  as  passed  by 
the  Senate,  the  Act  for  Better  Child  Care 
$1,200,000,000.  of  which  $1,159,000,000  shall 
be  available  for  obligation  September  15 
1991.  and  of  which  $41,000,000  shall  be 
available  for  obligation  October  1.  1991. 

MOTION  OFTERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  84  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert: 

For  carrying  out  the  Child  Care  and  De- 
velopment Block  Grant  Act  of  1990 
$750,000,000  which  shall  become  available 
for  obligation  on  September  7.  1991;  Provid- 
ed, That  these  funds  shall  only  become 
available  upon  enactment  into  law  of  au- 
thorizing legislation. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


October  22,  1990 


October  22,  1990 
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Senate  amendment  No.  87:  Page  31,  line  7. 
after  •claims  •  insert:  •.  Provided  further. 
That  of  the  total  amount  provided 
$47,352,000  shall  be  transferred  to  Human 
Development  Services'  account  for  part  B  of 
title  IV  of  the  Act". 

MOTION  OFTERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  iu  disagreement  to  the  amendment  of 
the  Senate  numbered  87  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  •.  Provided,  That  of  the  total 
amount  provided.  $27,352,000  shall  be  trans- 
ferred to  the  •Human  Development  Serv- 
ices" account  for  part  B  of  title  rv  of  the 
Act". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  95:  Page  38  line  2 
strike  out  "$6,225,250,000"  and  '  Insert 
•$6,376,674,000". 


Senate  amendment  No.  84:  Page  31   after 
line  2.  insert: 


motion  OKFTRED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 


Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  95  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  •'$6.378,231,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  96:  Page  38.  line  3 
strike  out  ••$6.195.750.000"^  and  insert 
"$6,350,029,000"'. 

motion  offered  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  96  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$6,350,158,000". 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  110:  Page  39  line 
10.  after  ■•3(d)(2)(b)""  insert  "".■  Provided  fur- 
ther. That  any  school  district  that  received  a 
payment  under  section  5(b)(2)  of  the  Act  for 
fiscal  year  1986.  but  which  the  Department 
of  Education  has  determined  to  be  ineligible 
for  section  2  assistance  due  to  a  review  of 
the  original  assessed  value  of  the  real  prop- 
erty involved  at  the  time  of  acquisition  of 
the  Federal  property,  shall  be  deemed  eligi- 
ble for  paymenu  under  section  2."'. 

motion  offered  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The   SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  110  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  •".■  Provided  further.  That  any  school 
district  that  received  a  payment  under  sec- 
tion 5(b)(2)  of  the  Act  for  fiscal  year  1986 
but  which  the  Department  of  Education  has 
determined  to  be  ineligible  for  section  2  as- 
sistance due  to  a  review  of  the  original  as- 
sessed value  of  the  real  property  involved  at 
the  time  of  acquisition  of  the  Federal  prop- 
erty, shall  be  deemed  eligible  for  paymenU 
under  section  2  for  fiscal  year  1991  only"". 

The   SPEAKER   pro   tempore.   The 
question  is  on  the  motion  offered  by 
the  gentleman   from  Kentucky   [Mr. 
Natcher]. 
The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  113:  Page  39.  line 
19.  strike  out  "$1,529,045,000"  and  insert 
••$1.686.247.000'. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  113  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  '$1, 621.735,000'. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  117:  Page  39.  line 
25.  after  "2"  insert  ":  $6,064,000  shall  be  for 
section  5133  and  $1,213,000  shall  be  for  sec- 
tion 5134  under  title  V  of  the  Elementary 
and  Secondary  Education  Act  of  1965; 
$15,000,000  shall  be  for  national  program 
activities  under  section  2012  and 
$222,000,000  shall  be  for  State  grants  under 
part  A  of  title  II  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965;  and 
$7,465,000  shall  be  for  the  Follow  Through 
Act  for  fiscal  year  1991;  $4,830,000  shall  be 
for  grants  for  schools  and  teachers  under 
subpart  1  and  $3,871,000  shall  be  for  family- 
school  partnership  under  subpart  2  of  part 
B  of  title  III  of  Public  Law  100-297". 

motion  offered  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  117  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  ";  $12,000,000  shall  be  for  national 
program  activities  under  section  2012  and 
$207,000,000  shall  be  for  State  grants  under 
part  A  of  title  II  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  as  amended; 
$5,415,000  shall  be  for  grants  for  schools 
and  teachers  under  subpart  1  and  $3,700,000 
shall  be  for  family-school  partnerships 
under  subpart  2  oi  part  B  of  title  III  of 
Public  Law  100-297  ". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  122;  Page  40.  line 
5.  after  "VII"  insert  "including  not  more 
than  $3,000,000  for  the  support  of  not  to 
exceed  300  fellowships  under  section  7043"". 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  122  and  concur  there- 
in with  an  amendment,  as  follows;  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  "including  not  more  than  $4,000,000 
for  the  support  of  not  to  exceed  400  fellow- 
ships under  section  7043"". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  138:  Page  41. 
strike  out  lines  13  to  24  and  insert; 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Carl  D.  Perkins  Vocation- 
al and  Applied  Techology  Education  Act. 
the  Adult  Education  Act.  the  Stewart  B. 
McKinney  Homeless  Assistance  Act.  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988.  and  S.  1310  as  passed  by  the  Senate  on 
February  6.  1990.  $1,244,879,000  which, 
unless  otherwise  provided,  shall  become 
available  for  obligation  on  July  1,  1991,  and 
shall  remain  available  through  September 
30,  1992;  Provided.  That  of  the  amounts 
made  available  under  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Educa- 
tion Act,  $7,500,000  shall,  notwithstanding 
section  3(d)(2)  and  the  funding  distribution 
requirements  of  section  3(d)(1)(G),  be  for 
community  education  employment  centers 
under  title  III.  part  G.  subpart  1;  $3,600,000 
shall  be  for  tribally  controlled  postsecond- 
ary  vocational  institutions  under  title  III, 
part  H.  of  which  the  Crownpoint  Institute 
of  Technology  in  Crownpoint,  New  Mexico 
shall  receive  $2,000,000  and  the  United 
Tribes  Educational  Technical  Center  in  Bis- 
marck. North  Dakota  shall  receive  $700,000; 
and  $28,276,000  shall  be  for  national  pro- 
grams under  title  IV.  including  $9,986,000 
for  research,  of  which  $6,000,000  shall  be 
for  the  National  Center  on  Research  in  Vo- 
cational Education  and  $3,000,000,  to 
remain  available  until  expended,  shall  be 
for  the  national  assessment  of  vocational 
education,  $13,200,000  for  demonstrations 
including  $2,000,000  for  literacy  projects  in 
State  correctional  institutions  under  section 
420A,  $5,000,000  for  data  collection,  and 
$90,000.  to  become  available  on  October  1. 
1990  and  to  remain  available  through  Sep- 
tember 30.  1991.  for  regional  meetings  and 
negotiated  rulemaking;  Provided  further. 
That  of  the  amounts  made  available  under 
the  Adult  Education  Act.  $1,000,000  shall  be 
available  only  for  demonstration  programs 
under  section  372(d).  $3,000,000  shall  be  for 
national  programs  under  section  383,  and 
$5,000,000  shall  be  for  literacy  clearing- 
house activities  under  section  384;  Provided 
further.  That  $988,000  of  the  total  appropri- 
ated herein  shall  be  for  technology  educa- 
tion demonstrations  under  title  VI,  subtitle 


B,  chapter  2  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  and;  Provided 
further.  That  $2,000,000  of  the  total  appro- 
priated herein  shall  be  for  commercial 
driver  literacy  under  S.  1310  as  passed  by 
the  Senate  on  February  6.  1990. 

MOTION  offered  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  138  and  concur  there- 
in with  an  amendment,  as  follows;  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  Insert; 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Carl  D.  Perkins  Vocation- 
al and  Applied  Technology  Education  Act, 
the  Adult  Education  Act.  the  Stewart  B. 
McKinney  Homeless  Assistance  Act.  and  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988.  $1,276,293,000  which  shall  become 
available  for  obligation  on  July  1.  1991.  and 
shall  remain  available  through  September 
30.  1992;  Provided,  That  of  the  amounts 
made  available  under  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Educa- 
tion Act  $25,290,000  shall  be  for  national 
programs  under  title  IV.  including 
$7,000,000  for  research.  $13,290,000  for  dem- 
onstrations and  $5,000,000  for  data  collec- 
tion and  $2,500,000  shall  tie  for  tribally  con- 
trolled postsecondary  vocational  Institutions 
under  title  III.  part  H;  Provided  further. 
That  of  the  amounts  made  available  under 
the  Adult  Education  Act.  $1,000,000  shall  be 
available  only  for  demonstration  programs 
under  section  372(d).  $3,000,000  shall  be  for 
national  programs  under  section  383.  and 
$5,000,000  shall  be  for  literacy  clearing- 
house activities  under  section  384;  Proxrided 
further,  That  $2,000,000  of  the  total  appro- 
priated herein  shall  be  for  commercial 
driver  literacy  if  authorized  in  law. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  139;  Page  42.  line 
4.    strike    out    •'$6.777.000.000"^    and    Insert 

"$6,873,950,000.   which  shall   remain  avail- 
able through  September  30.  1992.  and". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  139  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment.  Insert  "$6,879,475,000.  which 
shall  remain  available  until  September  30. 
1992.  and". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 
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The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  147:  Page  43.  line 
12.  strike  our  "$763,616,000"  and  insert 
"»785.592.000". 

MOTION  OrtTRED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natchzk  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  Number  147  and  Concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$781,470,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  152:  Page  43.  line 
17.  after  "98-480"  insert:  ".  Provided,  That 
of  the  amounts  provided  herein.  $750,000 
shall  be  available  for  subpart  1  of  part  H  of 
title  XIII  of  the  Education  Amendments  of 
1980". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  152  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  ".  ■Provided,  That  of  the  amounts 
provided  herein.  $700,000  shall  be  available 
for  subpart  1  of  part  H  of  title  XIII  of  the 
Education  Amendment  of  1980". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  155:  Page  43.  line 
25.  after  "improvements"  insert  ".  "Provid- 
ed further.  That  of  the  amounts  provided 
herein.  $1,000,000  shall  be  available  to  carry 
out  title  II  of  the  Educational  Excellence 
Act.  as  passed  by  the  Senate". 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 


the  Senate  numbered  155  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert:  ".•  Provided  further.  That  the 
amounts  provided  herein.  $1,000,000  shall  be 
available  to  carry  out  a  national  science 
scholars  program.  If  authorized  in  law." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  162.  Page  45.  line 
22.  strike  out  "$133,860,000"  and  Insert 
"$141,726,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  162  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment 
insert  "$133,404,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  163-164:  Page  45. 
line  25.  after  "purpose"  insert  "and  of  which 
$5,000,000.  to  remain  available  until  expend- 
ed, shall  be  for  the  National  Board  for  Pro- 
fessional Teaching  Standards". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  163-164  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  inserted  by  said  amend- 
ment, insert  the  following: 
Provided.  That  of  the  amounts  appropri- 
ated herein.  $1,000,000  shall  be  available,  to 
remain  available  until  expended,  for  pay- 
ment of  the  expenses  incurred  by  the 
School  Year  Extension  Study  Commission  if 
such  a  Commission  is  authorized  by  law  and 
$2,000,000  shall  be  available,  if  authorized  in 
law.  if  necessary,  to  remain  available  until 
expended,  for  expenses  to  be  incurred  in  the 
operation  of  an  independent  National  Coun- 
cil on  Educational  Goals,  or  any  similar 
panel,  council,  commission,  or  other  entity 
whose  function  shall  include  monitoring 
progress  towards  achieving  the  national 
education  goals  for  2000,  or  publishing  a 
report  that  describes  such  progress,  if— 

(A)  such  entity  has  a  majority  of  voting 
members  who  are  neither  Federally  ap- 
pointed or  elected  officials  nor  State  elected 
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officials  but  who  are  citizens  distinguished 
by  training  or  experience  in  analyzing  edu- 
cational data  or  widely  recognized  experi- 
ence in.  knowledge  of,  and  commitment  to 
education  and  educational  excellence; 

(B)  such  entity  has  members  appointed  by 
the  leadership  of  the  National  Governors' 
Association,  the  President,  and  the  leader- 
ship of  both  Houses  of  Congress;  and 

(C)  all  action  of  such  entity  is  taken  by  a 
simple  majority  of  the  members  attending  a 
duly  called  and  constituted  meeting.  In  ad- 
dition to  these  amounts.  $5,000,000  shall  be 
available  for  teaching  standards  activities,  if 
authorized,  which  shall  be  awarded  to  the 
National  Board  for  Professional  Teaching 
Standards  if  such  a  grant  is  specifically  au- 
thorized in  law. 

POINT  OF  order 
Mr.  CONTE.  Mr.  Speaker.  I  raise  a 
point  of  order  that  the  proposed 
amendment  is  not  germane  to  the 
Senate  amendment.  It  is  not  germane 
because  the  Commission  on  Extended 
School  Year  was  never  mentioned  in 
Senate  amendment  163  nor  Senate 
amendment  164.  Therefore,  its  inclu- 
sion in  Senate  amendments  163  and 
164  is  beyond  the  scope  of  the  Senate 
amendment,  and  is  not  germane 

Mr.  NATCHER.  Mr.  Speaker.  I  con- 
cede the  point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Ken- 
tucky [Mr.  Natcher]  concedes  the 
point  of  order.  The  Chair  sustains  the 
point  of  order. 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  revised  motion  which  is  at  the  desk. 

D  1620 


The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Clerk  will  report  the 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  163-164  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  inserted  by  said  amend- 
ment, insert  the  following. 

In  addition  to  these  amounts,  $5,000,000 
shall  be  available  for  teaching  standards  ac- 
tivities, if  authorized,  which  shall  be  award- 
ed to  the  National  Board  for  Professional 
Teaching  Standards  if  such  a  grant  is  specif- 
ically authorized  in  law 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr. 
Natcher]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
for  Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey). 

Mr.  OBEY.  Mr.  Speaker.  I  want  to 
explain  where  we  will  be  with  respect 
to  one  subject  with  the  point  of  order 
which  was  just  lodged  and  upheld. 

After  the  education  summit  which 
was  held  between  various  Governors 
and  the  White  House,  it  was  agreed 
that  there  would  be  the  creation  of  a 
new  panel  to  assess  education  progress 


In  this  country.  That  panel  would  be 
composed  of  three  Democratic  Gover- 
nors, three  Republican  Governors, 
four  White  House  appointees,  Mr.  Ca- 
vazos,  the  Secretary  of  Education,  Mr. 
Roger  Porter  from  the  White  House, 
and  Mr.  Darman  from  the  Office  of 
Management  and  Budget,  and  Mr. 
Sununu.  the  White  House  staff  direc- 
tor. 

There  would  have  been  zero  congres- 
sional appointees  and  any  three  mem- 
bers of  that  panel  could  have  exer- 
cised a  veto  on  whatever  conclusions 
were  reached  by  that  panel. 

Mr.  Speaker,  I  think  that  is  a  raw, 
absolutely  raw  process  by  which  we 
politicize  the  entire  question  of  educa- 
tion valuation  in  this  country.  In  order 
to  try  to  avoid  that.  Senator  Bingaman 
in  the  other  body  offered  a  different 
approach.  He  suggested  that  there 
ought  to  be  a  panel  composed  of  ap- 
pointments by  the  Governors,  the 
White  House,  and  the  Congress  but 
that  there  ought  to  be  a  majority  of 
citizens  who  have  demonstrated  their 
expertise  on  education  and  who  are 
not  politicians.  I  think  he  was  right  to 
do  that,  and  that  is  what  was  tried  to 
be  accomplished  under  this  motion 
that  was  offered. 

Unfortunately,  with  the  upholding 
of  the  point  of  order  we  will  not  be 
left  with  the  situation  in  which  the 
brilliant  geniuses  who  brought  us  such 
a  spectacular  success  in  the  last 
budget  summit,  Mr.  Sununu  and  Mr. 
Darman,  will  now  in  effect  be  running, 
they  will  be  running  the  educational 
assessment  program  under  the  panel, 
ill-advisely  agreed  to  by  a  number  of 
the  national  Governors,  and  so  eagerly 
agreed  to  by  the  White  House. 

I  think  that  is  a  prescription  for  po- 
liticizing the  entire  question  of  educa- 
tional assessment.  It  is  exactly  what 
we  do  not  need  if  we  are  going  to  have 
nonpolitical  process  in  the  area  of  edu- 
cation. 

I  greatly  regret  that  the  parliamen- 
tary rules  require  the  upholding  of  the 
point  of  order,  but  I  want  people  to  be 
forewarned,  do  not  be  prepared  to  dis- 
believe virtually  anything  you  see 
coming  out  of  that  education  assess- 
ment panel  because  it  is  set  up  to  be  a 
straight  political  operation.  I  think 
that  is  unfortunate  for  education. 
There  is  nothing  that  this  committee 
at  this  point  can  do  about  it,  but  I 
think  people  need  to  be  aware  of  what 
this  point  of  order  has  accomplished 
today. 

It  seems  to  me  that  the  future  eval- 
uation of  education  is  so  important  it 
should  not  be  left  in  the  hands  of  pols 
like  Mr.  Sununu  and  Mr.  Darman. 
That  is  hardly  the  way  to  establish 
credibility  for  any  recommendations 
coming  out  of  that  council. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  I  understand  the 
chairman's  motion,  he  is  asking  that 


the  House  insist  on  a  compromise  posi- 
tion with  the  Senate  concerning  item 
163-164.  The  compromise  would  pro- 
vide funds  pending  authorization  for 
the  National  Board  for  Professionial 
Teaching  Standards  and  delete  any 
funds  for  the  National  Council  on 
Educational  Goals  and  the  School 
Year  Extension  Study  Conmiission 
from  this  bill. 

So  what  does  this  all  mean?  It  means 
we  will  be  voting  on  whether  the 
House  wants  to  provide  funding  for 
the  National  Board  for  Professional 
Teaching  Standards.  Let  us  get  on 
with  it. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  by  way  of  clarification, 
I  think  I  should  advise  the  House  that 
the  revised  motion  on  amendment 
number  163-164  includes  the  $5  mil- 
lion appropriation  for  teaching  stand- 
ards activities  only.  It  deletes  funding 
for  the  National  Council  on  Education 
Goals  and  the  Extended  School  Year 
Study  Conmiisslon  which  have  been 
ruled  as  nongermane  by  the  chair.  The 
revised  motion  Is  patterned  after  the 
original  Senate  amendment  which  ap- 
propriates funds  for  the  National 
Board  for  Professional  Teaching 
Standards.  It  has  been  modified  to 
make  these  funds  contingent  on  the 
enactment  of  authorizing  legislation. 
This  legislation  Is  before  the  authoriz- 
ing committee  today.  The  motion  Is  In 
keeping  with  the  agreement  of  the 
conferees,  and  we  believe  it  should  be 
agreed  to. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  first  I 
want  to  assure  the  gentleman  from 
Wisconsin  [Mr.  Obey]  that  his  con- 
cerns about  the  education  goals  panel 
are  not  without  merit. 

However,  It  Is  not  with  this  action 
that  we  will  kill  the  possible  eventuali- 
ty that  the  Congress  amd  the  public 
will  be  Involved  In  that  panel,  because 
we  are  still  considering  that  matter 
under  an  authorization  bill  that  Is  still 
before  the  Senate,  and  we  are  waiting 
to  go  to  conference  with  It.  So  we  may 
be  able  to  restore  some  of  the  effort 
about  which  the  gentleman  from  Wis- 
consin just  expressed  his  concern. 

With  regard  to  the  matter  left 
before  us  under  the  gentleman  from 
Kentucky's  renewed  amendment,  and 
that  Is  $5  million  for  a  national  assess- 
ment board,  I  encourage  the  House  to 
support  the  gentleman  from  Ken- 
tucky's sunendment.  I  say  to  the  Mem- 
bers that  this  board  Is  not  a  Federal 
board  to  develop  Federal  assessment 
criteria  of  teachers.  Rather  it  Is  a  na- 
tional board.  It  was  created  with  no 
Federal  authority.  There  Is  to  date  no 
Federal  money  Involved  in  this  board. 
It  is  a  group  of  Americans  who  have 
volimteered  to  come  together  In  an 
effort  to  try  to  Identify  the  knowledge 


and  the  skills  necessary  for  an  accom- 
plished teacher,  and  then  they  shall 
simply,  once  they  have  decided  what 
that  knowledge  and  skill  Is,  they  will 
share  that  with  the  various  States  who 
might  voluntarily  want  to  set  stand- 
ards for  certification  in  their  State. 
Those  certification  standards  would 
then  be  applied  to  any  teacher  who  Is 
seeking  to  teach  In  that  school. 

The  question  Is  should  the  Federal 
Government  be  Involved  in  some  way, 
financially  or  In  some  other  way  to 
assist  this  national  assessment  panel 
to  move  ahead.  After  a  great  deal  of 
consultation  and  compromise  we  are 
finally  down  to  the  $5  million  amend- 
ment which  the  gentleman  from  Ken- 
tucky has  offered. 

Again,  before  my  time  expires,  I 
want  to  make  this  point:  This  Is  not  a 
Federal  panel;  it  is  a  national  panel.  In 
other  words,  legislation  which  I  spoke 
of  that  Is  now  before  the  Senate  and 
soon  we  hope  to  go  to  conference  on, 
we  are  trying  to  work  out  with  the 
Senate  and  with  the  White  House 
their  acceptance  of  an  authorization. 
If  that  authorization  Is  never  adopted, 
then  this  money  obviously  cannot  be 
spent.  However,  we  are  trying  to  keep 
the  money  In  this  bill  so  that  If  the  au- 
thorization goes  forward  In  the  other 
legislation.  It  will  trigger  the  expendi- 
ture of  these  funds. 

I  urge  my  colleagues  to  support  the 
gentleman  from  Kentucky's  amiend- 
ment.  This  Is  an  Important  matter  and 
It  affects  the  knowledge  and  skills  and 
the  validation  and  certification  of 
teachers  In  this  country. 

D  1630 

Mr.  CONTE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Pursell]. 

Mr.  PURSELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  want  to  congratulate 
the  chalrmaui  of  our  committee  and 
our  ranking  member,  I  think,  for  con- 
curring In  revising  the  amendment  to 
suggest  that  it  be  subject  to  authoriza- 
tion. 

I  think  this  discussion  on  establish- 
ing a  national  standard  commission 
for  looking  at  education  is  a  very,  very 
major  policy  decision,  and  for  us  to 
lightly  pursue  this  without  thoughtful 
discussion  of  who  are  the  distin- 
guished citizens,  does  It  involve  the 
public  and  private  sector,  and  is  it  a 
question  that  we  are  eroding  and  re- 
viewing and  evaluating  our  local  edu- 
cational system  which  is  basically  de- 
centralized in  our  Constitution  of  the 
United  States,  so  the  issue  is  a  major 
policy  issue  for  this  Congress  and  for 
the  White  House. 

I  agree  with  the  gentleman  from 
Wisconsin  who  suggests  that  there  are 
no  policy  members  involved  from  the 
Members  of  Congress.  Some  of  us  have 
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had  ail  education  background,  elemen 
tary.  secondary,  administrative  roles, 
and  some  of  us  have  served  in  State 
legislatures  working  on  pupil  formulas 
and  financial  dollars  going  into  our  el- 
ementary and  secondary  systems,  who 
know  very  well  that  the  public  sector 
in  education  is  deteriorating. 

We  look  at  studies  to  show  that  our 
first  graders  in  mathematics  in  Amer- 
ica are  not  doing  as  well  as  in  Taiwan 
and  in  Japan,  and  for  a  lot  of  different 
reasons.   So   I   think   we  look   at   the 
summit  and  in  respect  to  the  Gover- 
nors overhauling  our  educational  pro- 
grams and  local  superintendents  and 
curriculum  people  and  some  teachers 
who  are  concerned  about  the  future  of 
our  educational  system  in  this  Nation: 
they  know  that  it  is  not  up  to  stand- 
ards, but  for  us  to  just  quickly  and 
shortly  discuss  that  we  should  have  a 
national     standards     commission.      I 
think    misses    the    point    that    there 
needs  to  be  a  lot  of  depth  and  a  lot  of 
thought  to  make  sure  that  we  have  a 
proper   balance  of   local  citizens  and 
professional    people    who   are    in    the 
system  as  educators,  but  also  business 
communities  and  parents  and  mothers 
and  families  who  a'-e  involved  in  our 
educational  system  »n  this  Nation  to 
participate  before   we   go  off  with  a 
select  group  of  people  including  White 
House  members  who  seem  to  be  in- 
volved in  everything  from  clean  air  to 
summit    budget    processes    who    have 
their  finger  in  every  policy  decision  of 
this  Nation  who  are  not  elected. 

I  suggest  that  we  support  the 
amendment  as  rewritten,  and  I  con- 
gratulate our  committee  for  some 
thought  here  in  taking  more  time  to 
let  the  authorization  committees  and 
our  appropriation  committees,  of 
which  we  are  members,  to  have  much 
more  depth  and  thought  before  we 
move  to  a  policy  decision  that  I  think 
would  be  inappropriate. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
very  much  the  distinguished  chairman 
of  our  subcommittee,  the  gentleman 
from  Kentucky  [Mr.  Natcher),  as  well 
as  the  ranking  member,  the  gentleman 
from  Massachusetts  [Mr.  Conte]. 

Mr.  Speaker,  I  want  to  discuss  just 
very  briefly  the  amendment  that  re- 
mains, because  I  am  a  very,  very 
strong  supporter  of  it. 

The  gentleman  from  Michigan  has 
observed,  as  did  the  chairman  and  the 
ranking  member,  that  it  is  in  fsu;t  sub- 
ject to  authorization.  I  believe  that 
this  Professional  Teaching  Standards 
Act  which  now  has  a  very  broad  base 
of  support  among  all  of  the  teachers, 
major  teachers'  representatives  in  the 
United  States,  many,  many  private- 
sector  organizations  and  corporations 
that  have  focused  on  the  crisis  in  edu- 
cation and.  of  course,  one  of  those 
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crises  clearly  in  education  is  the  com- 
petency of  our  teachers. 

I  believe  this  proposal  speaks  very 
strongly  to  that  objective  not  of  im- 
posing but  of  suggesting  and  creating 
a  consensus  in  this  country  as  to  ex- 
actly what  we  need  in  terms  of  profes- 
sional teaching  standards.  Quite  obvi- 
ously, we  in  this  bill  appropriate  a  sub- 
stantial number  of  billions  of  dollars 
for  education. 

As  Secretary  of  Education  Cavazos 
and  his  predecessors  have  pointed  out, 
ours  is  but  a  small  portion  of  the  edu- 
cational funding  in  America.  That 
money,  as  all  of  us  who  have  had  chil- 
dren in  the  schools  of  our  country 
know,  is  only  ultimately  as  good  as  the 
individual  teacher  in  the  child's  indi- 
vidual classroom  at  a  given  time. 

We  know  full  well  that  we  are  going 
to  have  a  very  large  turnover  in  our 
teaching  corps  in  the  near  future.  We 
know  that  it  is  incumbent  upon  us  to 
recruit  and  retain  very  competent 
teachers.  We  know  that  compensation 
in  the  teaching  profession  is  a  critical 
problem.  This  does  not  speak,  obvious- 
ly, to  compensation  per  se.  but  it  does 
speak  to  ensuring  that  there  is  a  feel- 
ing in  our  communities  that  those  who 
are  teaching  their  children  are  compe- 
tent and  able  and  effective. 

I  believe  if  we  have  accomplished 
that  objective,  our  public  will  support 
what  must  follow,  and  that  is  the  com- 
pensation to  ensure  the  flow  of  those 
kinds  of  people  into  the  teaching  pro- 
fession. 

Mr.  PURSELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan,  my 
good  friend  and  colleague  on  the  com- 
mittee. 

Mr.  PURSELL.  Mr.  Speaker.  I  think 
the  gentleman  from  Maryland  is  abso- 
lutely correct.  I  think  it  could  even  go 
further  than  that:  when  we  look  at 
our  competition,  say  overseas,  for  ex- 
ample, in  Japan,  when  students  are 
going  60  days  longer  in  a  school  year, 
so  it  is  the  quality  of  the  teacher,  it  is 
the  compensation,  and  it  is  the  ability 
of  the  family  and  the  students  them- 
selves to  begin  to  maybe  look  at  a 
longer  school  year. 

So  there  are  other  reforms  that  are 
necessary  in  respect  to  improving  the 
quality  of  education  in  this  Nation.  I 
suggested  that  I  think  we  are  all  on 
the  same  course  here  to  improve  the 
education  of  the  United  States,  and  I 
congratulate  the  committee. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments.  I  cer- 
tainly agree  with  him  and  hope  that 
the  authorizing  committees  will  pass 
this  legislation  so  that  this  program 
can  go  forward  as  quickly  as  possible. 
I  thank  the  chairman  for  his  leader- 
ship. 

Mr  STOKES.  Mr.  Speaker,  the  House  re- 
cently completed  action  on  H  R  5257,  the 
fiscal   year   1991    Labor-Health   and   Human 


Services-Education  appropriations  bill.  This  bill 
includes  funding  for  many  vital  programs  that 
will  greatly  benefit  the  Nation  as  a  whole.  I 
would  like  to  take  this  opportunity  to  note  the 
major  features  of  this  bill  and  to  commend  the 
efforts  of  my  colleagues  on  the  house  and 
Senate  committees  in  drafting  such  a  fine 
measure  in  light  of  the  fiscal  constraints  we 
are  now  facing 

I  would  like  to  recognize  the  leadership  of 
the  distinguished  chairman  of  our  committee, 
William  Natcher.  I  thank  him  for  his  consist- 
ent fairness  and  concern  for  the  welfare  of  all 
of  this  great  Nations  citizens  He  has  worked 
and  fought  extremely  hard  to  make  this  Nation 
truly  kinder  and  gentler,  even  is  this  time  of 
severe  budget  constraints 

I  would  also  like  to  thank  the  ranking  Re- 
publican member  on  the  committee.  Mr.  Silvo 
Conte,  for  his  hard  work  On  the  Senate  side, 
I  would  like  to  thank  the  distinguished  chair- 
man Tom  Harkin  and  the  minonty  leader 
Arlen  Specter,  it  was  a  pleasure  working 
with  these  gentlemen. 

With  this  year's  fiscal  year  1991  Labor- 
Health  and  Human  Services-Education  appro- 
pnations  bill.  Congress  acted  to  correct  some 
of  the  inadequacies  in  health  care  and  educa- 
tion. This  bill's  impact  will  go  beyond  fiscal 
year  1991.  Its  initiatives  will  have  far-reaching 
implications  for  our  Nations  future.  It  in- 
creases funds  for  those  who  have  so  long 
been  neglected  m  our  society;  women,  minori- 
ties, our  children,  the  poor,  the  elderly,  and 
the  disabled. 

H.R.  5257  appropnates  $182  billion  for 
Labor,  Health,  Human  Services,  and  Educa- 
tion. This  IS  an  increase  of  %22  billion  over  the 
fiscal  year  1990  level  for  programs  which  we 
can  all  be  proud  to  support 

I  am  especially  pleased  that  approximately 
$20  million  has  been  included  to  initiate  pro- 
grams newly  authorized  by  the  Disadvantaged 
Minonty  Improvement  Act  of  1990.  I  intro- 
duced the  original  version  of  the  bill  in  the 
House.  This  measure  has  passed  both 
Houses  of  Congress  and  is  now  awaiting  the 
President's  signature  This  landmark  legisla- 
tion took  many  years  to  come  to  fruition  and 
reflects  the  efforts  of  many  groups  who  share 
my  commitment  to  improving  the  health  status 
of  minorities  in  this  country.  It  is  our  belief  that 
this  bill  will  help  curb  the  60,000  excess 
deaths  that  mmonties  suffer  each  year. 

Although  we  were  not  able  to  fully  fund 
these  programs,  the  amount  provided  will 
enable  the  Department  of  Hraitn  and  Human 
Services  to  initiate  these  new  health  service 
and  training  programs.  The  committee  stood 
in  agreement  that  the  Department  of  Health 
and  Human  Services  needed  to  increase  re- 
sources in  the  areas  of  minonty  health  and 
training  for  the  future,  and  made  a  commit- 
ment to  providing  these  resources 

Another  important  new  initiative  that  was 
funded  in  this  year's  bill  is  the  Ryan  White 
comprehensive  AIDS  bill.  The  committee  pro- 
vided over  $220  million  for  emergency  assist- 
ance to  cities,  comprehensive  care,  and  early 
intervention  programs  to  help  treat  and  pre- 
vent this  temble  disease. 

I  also  wish  to  note  that  over  $29  million  was 
appropnated  to  attack  the  devastating  toll  that 
breast  and  cervical  cancer  takes  on  women  in 


this  country.  This  is  $24  million  more  than  the 
President  has  recommended  to  help  the  over 
1  in  10  women  who  will  suffer  from  theseS 
diseases. 

We  also  took  an  important  step  in  prevent- 
ing the  destructive  effects  of  lead  poisoning, 
which  affects  this  country's  urban  children. 
Lead  poisoning  can  cause  intellectual  impair- 
ment and  even  death.  We  were  able  to  in- 
crease fiscal  year  1991  spending  by  almost 
200  percent. 

In  terms  of  education,  the  committee's 
action  increased  the  funding  for  programs  that 
serve  disadvantaged  students  and  the  handi- 
capped. For  example,  chapter  1,  received 
$6.2  billion.  This  represents  an  increase  of 
over  $1  billion  for  one  of  our  most  effective 
education  programs.  In  addition,  we  provided 
a  $400  million  increase  to  programs  that  help 
educate  handicapped  Amencans.  The  commit- 
tee also  added  $400  million  for  the  Head  Start 
Program.  Nearly  $2  billion  will  be  available  for 
this  program,  which  provides  nutrition,  educa- 
tion, and  social  services  to  disadvantaged 
young  children. 

The  bill  also  recognizes  the  important  posi- 
tion that  histoncally  black  colleges  and  univer- 
sities hold  in  educating,  and  training  many  of 
this  Nation's  African-American  leaders.  Nearly 
$88  million  was  included  to  support  institution- 
al development  at  these  universities,  and  $12 
million  to  strengthen  historically  black  gradu- 
ate institutions.  In  addition,  the  committee  also 
appropriated  almost  $200  million  for  Howard 
University. 

Mr.  Speaker,  this  is  a  difficult  economic  time 
for  us  all,  but  it  is  not  the  time  to  deny  these 
vital  services  to  those  who  need  it  most.  We 
need  to  send  a  message  to  the  American 
public  that  we  are  listening  and  responding  to 
their  needs. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky  [Mr.  NAxrHER]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  189:  Page  59,  after 
line  20,  Insert: 

Sec.  514.  Notwithstanding  any  other  pro- 
vision of  this  Act,  funds  appropriated  for 
salaries  and  expenses  of  the  Department  of 
Labor  are  hereby  reduced  by  $9,000,000:  sal- 
aries and  expenses  of  the  Department  of 
Education  are  hereby  reduced  by  $5,000,000: 
and  salaries  and  expenses  of  the  Depart- 
ment of  Health  and  Human  Services  are 
hereby  reduced  by  $50,000,000:  Provided, 
That  no  tnist  fund  limitation  shall  be  re- 
duced with  the  exception  of  the  Social  Secu- 
rity Administration,  Limitation  on  Adminis- 
trative Expenses,  which  is  hereby  reduced 
by  $57,000,000. 

MOTION  OrrERKD  BY  MR.  NATCHER 

Mr.  NATCHER,  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  Is  as  follows: 


Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  189  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert: 

Sec.  514. (a)  Notwithstanding  any  other 
provision  of  this  Act,  funds  appropriated  for 
salaries  and  expenses  of  the  Department  of 
Labor  are  hereby  reduced  by  $9,000,000:  sal- 
aries and  expenses  of  the  Department  of 
Education  are  hereby  reduced  by  $5,000,000: 
and  salaries  and  expenses  of  the  Depart- 
ment of  Health  and  Human  Services  are 
hereby  reduced  by  $50,000,000:  Provided, 
That  no  trust  fund  limitation  shall  be  re- 
duced with  the  exception  of  the  Social  Secu- 
rity Administration,  Limitation  on  Adminis- 
trative Expenses,  which  Is  hereby  reduced 
by  $57,000,000. 

(b)  Notwithstanding  any  other  provision 
of  this  Act.  funds  appropriated  or  otherwise 
made  available  which  are  not  mandated  by 
law  for  programs,  projects  or  activities 
funded  by  this  Act  shall  be  reduced  by  2.41 
per  centum. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  190:  Page  59.  after 
line  20,  Insert: 

Sec.  515.  For  purposes  of  section  202  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987,  trans- 
fers, if  any.  In  the  following  accounts  are  a 
necessary  (but  secondary)  result  of  signifi- 
cant policy  changes:  Training  and  Employ- 
ment Services:  State  Unemployment  Insur- 
ance and  Employment  Service  Operations: 
Health  Resources  and  Services:  Low  Income 
Home  Energy  Assistance:  Interim  Assistance 
to  States  for  Legalization:  and  Human  De- 
velopment Services. 

MOTION  OFFERED  BY  »»R.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  190  and  concur  there- 
in with  an  amendment,  as  follows: 

Sec.  515.  For  purposes  of  section  202  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987,  trans- 
fers, if  any,  in  the  following  accounts  are  a 
necessary  (but  secondary)  result  of  signifi- 
cant policy  changes:  States  Unemployment 
Insurance  and  Employment  Service  Oper- 
ations: Low  Income  Home  Energy  Assist- 
ance: Interim  Assistance  to  States  for  Legal- 
ization: and  Human  Development  Services. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher  1. 

The  motion  was  agreed  to, 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


CONFERENCE  REPORT  ON  H.R. 
5241,  TREASURY,  POSTAL  SERV- 
ICE AND  GENERAL  GOVERN- 
MENT, APPROPRIATIONS  ACT. 
1991 

Mr.  ROYBAL.  Madam  Speaker,  pur- 
suant to  the  rule,  I  call  up  the  confer- 
ence report  on  the  bill  (H.R,  5241) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1991,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Pursuant  to  House  Resolu- 
tion 516,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  20,  1990,  at  page  H 10694.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
RoYBAL]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  New 
Mexico  [Mr.  Skeen]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Roybal]. 

D  1640 

Mr.  ROYBAL.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  the  conferees  have 
reached  agreement  on  the  Treasury, 
Postal  Service  and  general  Govern- 
ment appropriations  bill  for  fiscal  year 
1991.  It  was  not  an  easy  conference,  as 
the  fiscal  restraints,  with  which  all 
Members  are  familiar,  forced  the  con- 
ferees to  agree  to  some  severe  funding 
levels  that  I  personally  wish  could 
have  been  higher. 

On  the  whole,  however,  the  confer- 
ence report  before  the  Hotise  will  fund 
the  agencies  in  this  bill  at  a  level 
which  wlU  enable  them  to  perform 
their  assigned  functions  in  a  reasona- 
ble manner. 

H.R.  5241  provides  a  total  of  $20.7 
billion  in  new  budget  authority  for  the 
agencies  under  this  bill  for  fiscal  year 
1991,  $9.2  billion  for  mandatory  items, 
and  $11.5  billion  for  discretionary 
items.  The  conference  agreement  is 
under  the  302(b)  allocations  for  both 
budget  authority  and  outlays.  I  will 
insert  a  table  in  the  Record  providing 
details  of  this  conference  report. 

Madam  Speaker.  H.R.  5241  Is  deeply 
involved  In  the  war  on  drugs.  The  con- 
ference report  before  Members  pro- 
vides funding  for  a  number  of  law  en- 
forcement agencies  such  as  the  Secret 
Service,  the  Customs  Service,  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, the  Internal  Revenue  Service, 
and  others.  The  conference  report 
contains  funds  and  support  for  the 
drug  czar  In  his  efforts  to  provide 
policy  guidance  for  the  war  on  drugs. 
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Madam  Speaker,  this  conference 
report  also  contains  the  long-overdue 
Federal  employee  pay  reform  lan- 
guage as  well  as  the  Federal  law  en- 
forcement personnel  pay  language. 
These  two  pieces  of  language  have 
been  fully  coordinated  with  employee 
organizations  and  all  governmental 
agencies  concerned.  The  conferees 
have  also  provided  a  4.1-percent  pay 
increase  for  Federal  employees  effec- 


tive January  1.  1991.  and  provided  ad- 
ditional funds  for  the  Internal  Reve- 
nue Service  to  increase  the  emphasis 
on  tax  law  compliance  in  order  to  in- 
crease tax  revenues. 

In  general,  the  conferees  endeavored 
to  fund  all  agencies  at  a  level  that 
would  enable  them  to  continue  their 
operations  at  about  the  current  level.  I 
have  some  tabular  material  concerning 
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the  conference  report  that  I  offer  for 
the  Record. 

Madam  Speaker,  I  believe  that  this 
is  a  good  conference  report.  It  fully 
represents  a  reasonable  compromise 
withe  the  Senate  of  the  United  States. 
I  would  like  to  recommend  this  report 
to  Members  of  the  House.  I  believe 
that  it  is  fair.  It  is  well  done,  and  I 
wish  to  urge  Members  at  this  time  to 
support  the  conference  report. 
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24,910,000 

290,000 
25.410,000 

250,000      ... 

29,410.000 

•  8.830.000 

30,232,000 

32.789,000 

32,799,000 

32.799.000 

32,799.000 

•  2.567.000 

8,815,000 

8.496,000 

8,496.000 

8.486.000 

8,486.000 

•  1.680,000 

574,000 

626,000 

626,000 

626.000 

626,000 

•92,000 

2.303.000 

2.587.000 

^987,000 

2,587.000 

2,987,000 

•  284.000 

2.865.000 

3.064,000 

3.064.000 

3.064,000 

3,064.000 

•  188.000 

3,075,000 

3,396.000 

3.305.000 

3.396.000 

3.386.000 

•  320.000 

387,000 

236.000 

235,000 

400.000 

400,000 

•3,000 

9.339,000 

5.883.000 

5.883.000 

5.883.000 

5.893,000 

•558,000 

44,317,000 

48.306.000 

48.306.000 

48,343.000 

48.343.000 

•  4.o2e,o(X) 

2,626,000 

2.914.000 

2,814,000 

2,914,000 

^81 4.000 

•288.000 

6,000,000 

1.000,0(X> 

1,000,000 

1,000,000 

1,0(X,000 

•5.000,000 

900,000      ... 



500,000 

*) 


32352  CONGRESSIONAL  RECORD— HOUSE  October  22,  1990 

TrMsury-Postal  Service-General  Government  Appropriationt  Bill,  FY  1991  (H.R.  5241),  Continued 


Offica  a*  NUtonal  Oiug  Control  Policy: 

S«l«n«»  ind  •xp*nan 

Sp»ei«l  toifMurt  fund. 


Total.  IKl*  III.  ExacuttK*  ontea  o(  ma 
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TTTl£  IV  •  INOePENOENT  AGENCIES 

AdmirMrMlw  Confafanca  o«  Iha  UnHad  Slaiat 

Advtfory  Commiiaion  on  lnMryo»amrTianlal  Ralaliont . 

A*(i»o»y  Commmaa  on  Fada<al  Pay... 

Commmaa  (of  Purehaaa  from  tha  Blind  and  0^^^af 

Savaraiy  Handieapoad „. 

Fadaf«l  Elaetnn  CommnKon 

Ganaral  Safvteaa  Adminalrttion: 
Fadarai  Buildingt  Pund: 

Aoproprtalion _ 

LimHaiion  on  anailabilily  el  ra«anua: 

Con«iiue«ion  4  acquiaition  o«  faciiitiaa _ 

''aoairi  and  allaralion* 

Payrnart  on  purcnaaa  eontracii 

f^mrnai  tH  *o»c» „..'. 

naal  p«o«>a<ty  o«)afa»iona.!.._ „ _.. 

Program  diractHsn  t  caiili1tiai»  aarvicaa 

Daaign  and  eonnrvietion  tannca* „ 

UnavatlaMaibrobligalion _ 

Aceropnatad  ■  not  availaMa  lor  oMgMnn 


ToUI.  Fadaral  Buildinga  Fund: 

Naw  budgat  (ot>i>galionaO  autfwrtty .. 
(Ummiiona) „ 


Fadaral  Supply  Sarvwa: 

Oparning  a»panaaa 

Fadaral  Propa«ty  Raaourcat  ActMtiaa: 

Oparnlng  aipanaaa.  fadaral  proparty 
raaouicaa  tarvica 


GanarM  managamant  wid  adowtinrMion 

Qranl>„ _ „ 

in^iTiaHon  raaourcaa  managamanl  laiyica ., 

0«ea  ol  ma  InapaeJor  Gitnt^i 

AIIOKwneaa  and  Oflea  SUff  tor  Fonnar 
Praaidarm 


Total.  Oanaral  ActMliaa.. 


Total.  Oanaral  Sarvlcaa  Adminrairalion.. 

Nahonal  Archnraa  and  Racordi  AdnMnialrMion . 
OfBca  of  Ootamrnani  Emiea 


Omca  o*  Panonnal  Man^amant 
Salanaa  and  axpanaaK 

Appropnaiion 

(bmitaUon  on  admlnaliMlira  aipanaaa) .. 

Offtea  o#  trvpaclor  Oanaral 

(bmitalion  on  adminalrallva  aipanaaa).. 


FV  iseo 
Enaclad 


FV  1901 
Ealin 


38.948.000 

11S.000.000 


zrs.aigooo 


i.sas.ooo 

1.2S5.000 
206  000 

1.048.000 
1S.330.000 


29.230.000 

(138.»43.000| 
(SSa.a82.320| 
|12«.7S2.000| 
1.327.33e.000( 
(»48.000.000) 
(M. 020,000) 

(i4e.3ce.oooi 


29.220.000 

P.3 13,849.320) 


47,944.000 


11.072.000 
7,042.000 
122.940,000 
13,192,000 
32. 400.000 
29,136.000 

1.006,000 

219.130,000 

207,8»4.000 

124,040,000 
3,300.000 


110,842.000 

(01,007,000) 

2.878,000 

(2.183.000) 


06.900.000 
128.000.000 


329.873.000 


2.079.000 

1.300.000 

207.000 

1.160.000 
17.1SO.000 


1.306.393.000 

(1.970.506,000) 

(572,710.000) 

(136,578,000) 

(1.934,300,000) 

(1,037.200,000) 

(90,781,000) 

(242,109,000) 


1.369,393,000 
(9.184,330,000) 


92.243,000 


12.788.000 

S.0O0.0O0 

80,966.000 

30.2a6,000 
30,130,000 

1,864.000 

182,724,000 

1 ,600,330.000 

128,878,000 
3.729,000 


114,461X100 

(74.379,000 

4,607,000 

P.043.000) 


Con>aiaiica 


66.900.000 
128.000.000 


329.973.000 


2.079,000 

1,300,000 

207,000 

1,160.000 
17,150.000 


1.408.870,000 
(5.279.209,000) 


93.997,000 


13.300,000 
8.000.000 

36.100.000 


30.961.000 
30,807,000 

1,806,000 

128.292.000 

1.982.078,000 

138.796.000 
3.729.000 


114.461,000 

(74J79,000) 

4.607.000 

P,043,Q00) 


17,900.000 
128.000,000 


280,676,000 


2.079,000 

1,300,000 
207,000 

1.160,000 
17.190,000 


96,000,000 
46,000,000 


280,170,000 


1 .578.300.800 
19,009,006.800) 


92.243.000 


12,796.000 

8.000.000 

81,496,000 


39,268,000 
X,  139,000 


1.964,000 


103.024,000 

1.014.227.000 

131,409,000 
3,729,000 


113.401.000 

(74479,000) 

4,007,000 

P.043.000) 


2.078.000 

1400,000 
207,000 

1.100,000 
17,190.000 


1.408.870.000  1.578.360.800  1.645,733,000 

(1,460.642.000)  11,298.133.000)  (1,460.878.000) 

(978,710.000)  (780.291.800)  (790.291  isoO) 

(136,578,000)  (136.978,000)  (136,579.000) 

(1.506.300.000)  (1.506,487,000)  (1.473,804,000) 

(1,037J00,000)  (1,037^00,000)  (1,037.200,000) 

(90,781,000)  (80.781.000)  (122,474,000) 

(242,106.000)  (291,106,000)  (247,009000) 

(210,832.000)     „..  _ 


1.645.733.000 
(9.208.061,800) 


93,897.000 


13.306.000 

8,000.000 

36,100,000 


39,061,000 
X,807.000 


1,804,000 


120,400.000 

1J28.OW.000 

138.218,000 
3.729.000 


114.461.000 

(74.378,000) 

4,007,000 

(3,043,000) 


ConfararKa 
comparadimmi 


>  62,091, 000 
■68,000,000 


«  4,398,000 


♦  214,000 

♦19,000 

♦2.000 

♦111,000 
» 1.820,000 


♦  1,620,913,000 

(♦1,321,839,000) 

(♦231.960,480) 

(•8,827,000) 

(♦146,468,000) 

(♦88.200.000) 

(♦94.494,000) 

(♦101.363.000) 


♦  1,820,513.000 
(♦1,864,706,400) 


♦6413,000 


♦  2.314.000 
♦-58.000 
-07.440.000 
•13.192,000 
♦7.481.000 
♦4,801,000 


1-196,000 


■09.722,000 

'1,941,104.000 

♦  13,378,000 
♦  366.000 


*3jiaA)0 

(■7.926.000) 
♦1.720,000 

(♦oaoAK) 
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9.372.061,000 
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29,172.000 


18.443.000 


18.443,000 


9,372.061,000 


31,906,000 


9,371,061,000 


31.998,000 


29,172,000 


18.693,000 


9,372,X1,000 


31,906,000 


ConfararKa 
comparad  «M(ti 


217,004.000 

•  8.038.000 

♦475.373.000 

•266.974.000 


20.829.aOO 

Z2.964.000 

22,964,000 

22.964.000 

22.964.000 

•  1.635.000 

(1.490.000) 

(1.900,000) 

(1.900,000) 

(1.900.000) 

(1.900,000) 

(♦50,000) 

9.107.000 

8,606,000 

6,600,000 

6.606.000 

6.608,000 
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•  3,136,000 
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Total,  mia  W.  Indapandant  Aganclaa: 

Na«.  budgat  (oWloallonaO  aolhodty 8,563,149,000         11,198,488.000         11,191.106,000  11,373,800,000         11.396,837,000         -1.833.682  000 

(UmlWIIona) L... p,399,486.320)  (5.263.292.000)  (9.368.131.000)  (9.178,928.800)  (5.347,973.8001       (•1,948,078,480) 


Grand  total: 

Naw  bodaal  (oblloalionaJ)  authority    18.447.147.000         20,712.498,000         20.720.094.000  20.709,910,800  20,900,329,000  .2.490.178,000 

(Byl«Xtoothar«xount.) -. (14.126.000)  (14.126.000)  (-14.126.000) 

(Bylranafart                 ~ (40.018.000)  (40.016.000)  (•40.016.000) 

(brn«iona)      "  '                            p,390,486,320)          (9.203592.000)          p,368,131,000)  (5.178.928.800)  (9,347.973.800)  (•1.848,078,480) 


Mr.  SKEEN.  Madam  Speaker,  I  yieW 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  we  bring  before 
you  today  the  conference  report  on 
H.R.  5241,  which  makes  appropria- 
tions for  the  Department  of  the  Treas- 
ury, the  Postal  Service,  and  agencies 
of  the  general  Government.  These  ap- 
propriations are  crucial  to  the  smooth 
operation  of  the  Federal  Government 
and  play  a  critical  role  in  our  Nation's 
war  against  drugs. 

Funds  for  the  Treasury  Department 
provide  the  fuel  on  which  our  country 
runs.  The  Internal  Revenue  Service, 
the  Customs  Service,  and  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  are 
all  revenue  producers.  Adequate  fund- 
ing for  these  agencies  ensures  that 
adequate  revenues  will  exist  to  meet 
our  budgetary  needs. 

Also  included  within  the  Treasury 
appropriations  are  such  entities  as: 
The  Secret  Service,  which  has  the 
double  duty  of  protecting  our  national 
leaders  and  protecting  our  finances 
from  fraud  and  counterfeit,  the 
Bureau  of  the  Mint,  which  just  recent- 
ly issued  a  commemorative  coin  for 
the  Bicentennial  of  the  Congress,  and 
the  Federal  Law  Enforcement  Train- 
ing Center,  which  plays  a  critical  role 
in  the  training  of  Federal  law  enforce- 


ment officers  used  in  drug  interdic- 
tion. 

Additionally,  the  conference  report 
contains  appropriations  for  the  U.S. 
Postal  Service— revenue  foregone,  the 
Executive  Office  of  the  President,  and 
12  independent  agencies,  from  the 
Federal  Elections  Commission,  to  the 
Archives,  to  the  Committee  for  Pur- 
chase from  the  Blind. 

The  conference  committee  has  acted 
in  a  responsible  manner  to  see  that 
each  agency  has  the  resources  it  needs 
to  meet  its  mandate  and  objectives. 
We  have  worked  with  GSA  in  the 
effort  to  provide  a  safe  and  comforta- 
ble workplace  for  Federal  employees. 
We  have  ensured  that  nonprofit  orga- 
nizations retain  special  postal  rates, 
and  we  have  increased  funding  for 
vital  drug  interdiction  agencies. 

Madam  Speaker,  gone  are  the  days 
of  easy  conferences.  Budgetary  con- 
straints no  longer  allow  us  to  be  Santa 
Claus,  bestowing  gifts  on  everyone— 
naughty  or  nice.  Conferees  now  resem- 
ble the  Grinch- stealing  Christmas 
from  many  projects  not  meeting  the 
tough  criteria  set  by  our  dwindling  al- 
locations. The  Federal  pockets  are  not 
as  deep  as  they  once  were. 

Yet,  Madam  Speaker,  the  conferees 
have  found  the  means  to  fund  those 
programs  that  are  crucial  to  the  well- 
being  of  all  Americans.  We  have  con- 


tinued to  be  farsighted  in  our  plans  to 
curb  the  flow  of  illegal  drugs  across 
our  borders.  And  we  have  seen  to  the 
efficient  running  of  our  Government 
by  the  many  small,  independent  agen- 
cies funded  by  our  subcommittee. 

This  year,  the  conferees  included 
within  our  report  a  Federal  pay 
reform  package  designed  to  close  the 
gap  between  Federal  salaries  and  pri- 
vate sector  salaries.  This  package  is 
vital  if  the  Federal  Government  is  to 
recruit  and  retain  qualified  individuals 
to  run  our  Government.  Just  yester- 
day, many  in  this  body  voted  to  reduce 
our  clerk-hire  accounts  by  $50,000. 
Why  do  we  continue  to  ask  those  who 
work  for  the  Federal  Government  to 
sacrifice  an  equitable  standard  of 
living?  Our  civil  servants  work  as  hard 
or  harder  than  their  counterparts  in 
the  private  sector.  And  they  do  it  for 
28  percent  less  money.  We  are  simply 
not  being  fair. 

My  good  friend  from  Maryland,  Mr. 
HoYER,  has  crafted  a  truly  remarkable 
piece  of  legislation  here.  He  and  his 
legislative  director,  John  Berry,  have 
worked  with  the  Office  of  Manage- 
ment and  Budget,  the  Office  of  Per- 
sonnel Management,  the  Post  Office 
and  Civil  Service  Committee,  and  the 
Federal  employees  unions  to  find  the 
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best    possible    reform    package.    They 
succeeded  and  succeeded  brilliantly. 

We  now  have  a  bill  that  will  address 
the  gross  disparity  in  high  cost  of 
living  areas,  while  leaving  the  low  cost 
areas  alone.  We  will  finally  be  able  to 
recruit  qualified  law  enforcement  per- 
sonnel to  protect  our  borders  and  citi- 
zens. And  we  will  be  able  to  retain 
highly  skilled,  experienced  people  who 
have  been  moving  into  the  private 
sector  and  taking  all  their  knowledge 
with  them. 

This  package  is  good  for  Federal  em- 
ployees and  good  for  the  Federal  Gov- 
ernment. Most  of  all,  it  is  good  for  the 
American  citizen  who  needs  and  de- 
mands the  best  from  our  system  of 
government.  Stenv.  John— congratula- 
tions. 

Madam  Speaker,  this  conference 
report  represents  months  of  hard 
work— of  cutting  and  recutting  the 
funds  in  this  bill.  We  struggled  to  pro- 
vide enough  funds  to  generate  our  rev- 
enue while  still  staying  within  our 
302(b)  allocations.  We  accomplished 
this,  and  have  produced  a  well-bal- 
anced, equitable  report. 

Madam  Speaker.  I  thank  Chairman 
RoYBAL  for  his  hard  work,  his  integri- 
ty, and  his  evenhandedness  in  negoti- 
ating the  House  position  with  the 
Senate.  I  also  want  to  commend  the 
other  members  of  the  subcommittee 
for  all  their  fine  work.  And  Tex  Gun- 
nels, Bill  Smith,  and  Tim  Shea  for 
their  expertise  and  support. 

I  urge  the  Members  of  the  House  to 
sustain  the  good  work  done  by  this 
conference  committee  and  pass  the 
conference  report  for  H.R.  5241. 

Mr.  ROYBAL.  Madam  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Edwards]. 

Mr.  EDWARDS  of  California. 
Madam  Speaker,  this  is  a  great  day  for 
Federal  law  enforcement.  The  confer- 
ence report  contains  substantial  por- 
tions of  H.R.  4224,  a  bill  that  I  intro- 
duced earlier  this  year  with  my  col- 
leagues Mr.  Hughes.  Mr.  Gekas.  and 
Mr.  OxuEY.  The  bill  contained  the  rec- 
ommendations of  the  National  Com- 
mission on  Law  Enforcement,  on 
which  I  was  honored  to  serve  and 
which  studied  the  recruitment  and  re- 
tention crisis  in  Federal  law  enforce- 
ment. 

Simply  put.  Federal  law  enforce- 
ment agents  are  being  paid  far  less 
than  their  State  and  local  counter- 
parts, nationwide  and  especially  in  the 
large  urban  areas.  The  Conunission 
recommended  a  series  of  improve- 
ments in  the  pay  and  benefits  of  Fed- 
eral law  enforcement  officers.  Most 
notable  were  its  recommendation  for 
increased  starting  salaries  and  locality 
pay.  I  am  pleased  to  say  that  those 
proposals  are  reflected  in  this  confer- 
ence report. 

I  congratulate  the  chairman  of  the 
subcommittee,    Mr.    Roybai^    for    his 


October  22,  1990 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32355 


leadership  on  this  issue.  I  also  thank 
the  distinguished  gentleman  from 
Maryland  [Mr.  Hoyer],  one  of  the  best 
friends  the  Federal  civil  servants  have 
ever  had.  who  worked  so  hard  to  make 
this  pay  reform  legislation  possible. 

I  wish  we  could  also  have  addressed 
more  comprehensively  the  question  of 
pay  reform  for  law  enforcement  sup- 
port personnel.  The  FBI  in  particular, 
which  requires  all  its  support  person- 
nel to  maintain  a  Top  Secret  security 
clearance,  faces  increasing  difficulties 
hiring  and  retaining  qualified  support 
personnel.  I  hope  that  the  FBI  will  be 
able  to  use  the  authorities  under  gen- 
eral pay  reform  to  meet  the  needs  of 
its  support  personnel. 

On  another  point,  Madam  Speaker.  I 
would  like  to  comment  on  section  617. 
a  provision  in  the  conference  report 
drafted  in  cooperation  with  the  Judici- 
ary Committee.  Section  617  provides 
that  no  funds  may  be  used  to  enforce 
or  to  require  anyone  to  sign  the  Gov- 
ernment's nondisclosure  agreements— 
specifically  standard  forms  312  and 
4355— or  any  other  nondisclosure 
agreement,  form  or  policy  unless  those 
agreements,  forms  or  policies  contain 
the  provision  specified  int  his  section. 
The  provision  specified  in  this  sec- 
tion, which  must  be  incorporated  into 
all  the  Government's  nondisclosure 
forms,  agreements  and  policies,  is  in- 
tended to  clarify,  and  provide  notice  to 
the  signatories,  that  the  Government's 
nondisclosure  agreements,  forms  and 
policies  cannot  and  do  not  conflict 
with  or  alter  the  rights,  obligations,  or 
liabilities  created  by  Executive  Order 
12356  and  the  various  statutes  regard- 
ing disclosure  of  Government  informa- 
tion. 

With  respect  to  section  617,  I  would 
like  to  ask  the  chairman  of  the  confer- 
ence committee,  is  it  his  understand- 
ing that  no  funds  may  be  used  to  en- 
force any  nondisclosure  agreements  or 
forms  previously  signed  unless  such 
forms  have  been  modified  to  include 
the  provision  specified  in  this  section 
and  notice  of  the  modification  will  be 
provided  to  those  who  have  signed  the 
forms? 

Mr.  ROYBAL.  Madam  Speaker,  if 
the  gentleman  will  yield,  yes,  that  is 
our  understanding  of  the  provision. 

Mr.  EDWARDS.  I  thank  the  chair- 
man. I  would  ask  him  one  further 
question:  There  are  statutes  which  in 
conjunction  with  the  President's  Exec- 
utive order  on  national  security  infor- 
mation, define  classified  information 
and  set  out  the  procedures  for  its  des- 
ignation. These  statutes  and  the  Exec- 
utive order  are  listed  in  section  617.  Is 
it  the  managers'  intention  that,  with 
regard  to  the  interpretation  and  en- 
forcement of  the  nondisclosure  agree- 
ments, the  definitions  in  the  statutes 
and  the  President's  Executive  order 
are  controlling? 

Mr.  ROYBAL.  The  gentleman  is  cor- 
rect. That  is  our  intention. 


Mr.  EDWARDS.  I  thank  the  gentle- 
man. I  note  that  there  is  litigation 
pending  regarding  predecessor  provi- 
sions on  nondisclosure  agreements  in 
past  appropriations  acts.  This  section 
is  a  new  nondisclosure  limitation  pro- 
vision, and  it  is  our  intention  that  this 
new  provision  will  moot  the  litigation. 
I  thank  the  gentleman  for  his  coopera- 
tion on  this  important  issue. 
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Madam  Speaker.  I  thank  the  chair- 
man. That  is  very  helpful.  That  will 
clear  this  up  for  all  these  people  who 
have  signed  these  disclosure  agree- 
ments. It  will  give  them  a  lot  of  securi- 
ty, which  is  very  important. 

Once  again,  we  all  should  be  very 
grateful  for  the  hard  work  done  on 
this  bill  and  in  particular  that  portion 
of  the  bill  I  referred  to  for  assisting 
our  retention  of  Federal  law  enforce- 
ment officers,  the  FBI.  the  CIA,  and 
other  valuable  officers. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  time  of  the  gentleman 
from  California  has  expired. 

Mr.  ROYBAL.  Madam  Speaker,  I 
yield  1  additional  minute  to  the  gen- 
tleman. 

Mr.  HOYER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Maryland. 

Mr.  HOYER.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  want  to  thank  the  gentleman  for 
his  gracious  words  on  my  role  in  the 
pay  reform.  As  we  all  know,  a  bill  of 
this  scope  and  this  impact  is  worked 
on  by  literally  hundreds  of  people. 
The  staff  spends  thousands  of  hours 
and  the  Members  spend  probably  hun- 
dreds of  hours;  but  I  want  to  particu- 
larly congratulate  the  subcommittee 
chairman  and  one  of  the  ranking 
Members  of  this  House  of  Representa- 
tives, the  gentleman  from  California 
[Mr.  Edwards],  who  has  committed 
himself  particularly  on  the  law  en- 
forcement part  in  very  strong  support 
of  this,  because  the  gentleman  knows 
how  important  it  is  to  have  highly  mo- 
tivated, highly  qualified  law  enforce- 
ment personnel  on  the  job  in  the 
effort  to  fight  crime  in  America  and 
make  our  streets  safe  for  all  Ameri- 
cans, so  I  want  to  congratulate  the 
gentleman  for  his  leadership  on  this 
issue. 

Mr.  EDWARDS  of  California. 
Madam  Speaker,  I  thank  the  gentle- 
man very  much. 

In  our  Inquiry,  we  found  there  were 
FBI  agents  trying  to  work  In  New 
York  with  salaries  $10,000,  $15,000  and 
$20,000  less  than  New  York  City  po- 
licemen. It  just  win  not  work.  These 
men  and  women  do  marvelous  work 
and  they  protect  or  safety.  Their  coun- 
terespionage work  is  excellent. 


I  think  we  ought  to  also  thank,  of 
course,  the  gentleman  from  Michigan 
[Mr.  Ford]  and  the  gentleman  from 
New  York  [Mr.  Ackerman]  of  the 
Committee  on  Education  and  Labor, 
who  also  were  very  helpful. 

I  do  thank  the  gentleman  from 
Maryland  again  for  his  absolutely  in- 
dispensible  help  and  compliment  the 
gentleman. 

Mr.  HOYER.  Madam  Speaker,  I 
thank  the  gentleman. 

Mr.  SKEEN.  Madam  Speaker.  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  New  Jersey  [Mr.  Gallo]. 

Mr.  GALLO.  Madam  Speaker,  I  want 
to  thank  the  gentleman  from  New 
Mexico  [Mr.  Skeen]  for  yielding  me 
this  time. 

Madam  Speaker.  I  rise  in  strong  sup- 
port of  this  conference  report  and 
would  like  to  commend  the  chairman 
and  ranking  minority  member  for 
their  excellent  work  on  this  bill. 

I  am  particularly  pleased  that  this 
legislation  includes  a  long-awaited  and 
much  needed  Federal  employee  pay 
reform  plan. 

In  addition  to  a  4.1-percent  cost-of- 
living  adjustment,  this  bill  includes  a 
broader,  long-term  plan  to  close  the 
gap  between  public  and  private  sector 
pay  scales  and  to  provide  Federal 
workers  in  high-cost-of-living  areas  a 
lcx;ality  pay  adjustment. 

It  combines  the  best  elements  of 
President  Bush's  8  percent  pay  adjust- 
ment and  efforts  in  Congress  to  create 
a  permanent  review  process  for  Feder- 
al worker  pay  equity. 

For  the  past  2  years,  I  have  focused 
my  efforts  on  providing  locality  pay 
adjustments  for  Federal  employees. 
Under  this  compromise  proposal.  Fed- 
eral workers  in  high-cost-of-living 
areas  already  identified  by  the  Office 
of  Personnel  Management  will  be  eligi- 
ble for  pay  adjustments  of  up  to  8  per- 
cent from  now  through  fiscal  year 
1994.  This  adjustment  is  in  addition  to 
any  across-the-board  cost-of-living  ad- 
justments given  throughout  the  Fed- 
eral work  force. 

The  President  is  given  discretion  to 
extend  those  areas  of  eligibility 
beyond  the  counties  already  listed. 
Beyond  1994,  there  will  be  created  a 
cost-of-living  review  process  through 
the  Bureau  of  Labor  statistics  that 
will  look  at  all  parts  of  the  country 
and  develop  a  recommendation  for 
periodic  adjustments  as  they  are 
needed  to  keep  Federal  pay  in  line 
with  that  of  the  private  sectors. 

I  have  been  fighting  for  2  years  to 
arrive  at  a  fair  locality  pay  policy  and 
I  believe  that  this  plan  meets  most  of 
my  criteria  for  fairness.  I  sponsored 
H.R.  3319  to  provide  cost-of-living  ad- 
justments in  high-cost  urban  and  su- 
burdsji  areas  including  northern  New 
Jersey. 

Private  industry  does  not  make  the 
mistake  of  overpaying  workers  who 
live  in  Terre  Haute,  IN.  while  starving 


those  who  work  in  high-cost-of-living 
areas  such  as  New  Jersey. 

In  New  Jersey,  the  Federal  Govern- 
ment has  become  a  training  ground 
for  the  private  sector,  where  salaries 
are  as  much  as  30  percent  higher  for 
comparable,  skilled  positions. 

As  a  result,  we  are  losing  our  most 
skilled  employees  and  our  middle  man- 
agers, including  engineers,  FBI  agents, 
and  medical  professionals. 

It  is  imperative  that  the  areas  sur- 
rounding high-cost  urban  areas  are  in- 
cluded in  this  plan.  I  will  continue  my 
efforts  with  the  administration  and 
the  Office  of  Personnel  Management 
to  ensure  that  areas  such  as  northern 
New  Jersey  are  treated  as  fairly  as  our 
neighbors  in  New  York  City. 

In  summary,  I  believe  that  this  local- 
ity pay  proposal  creates  a  workable 
mechanism  to  look  at  cost  of  living, 
both  high  and  low,  and  adjusting  pay 
in  a  way  that  promotes  fairness. 

Again.  I  commend  both  the  members 
of  this  subcommittee  and  the  members 
of  the  authorizing  committee  for  their 
hard  work  on  this  Federal  employee 
pay  reform  plan  and  I  urge  support  of 
the  conference  report. 

Madam  Speaker,  I  would  also  like  to 
enter  into  a  colloquy  with  the  gentle- 
man from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Madam  Speaker,  if  the 
gentleman  will  yield,  I  would  be 
pleased  to  respond. 

Mr.  GALLO.  Madam  Speaker,  it  is 
my  understanding  that  this  bill  pro- 
vides the  President  with  immediate 
authority  to  grant  up  to  8-percent  lo- 
cality pay  adjustments.  I  am  con- 
cerned about  how  the  administration 
will  define  the  high  cost-of-living 
areas.  While  we  do  not  mention  any 
specific  high  cost  areas,  would  the  gen- 
tleman agree  that  it  is  our  intent  to  in- 
clude not  only  high  cost  urban  centers, 
but  high  cost  suburban  areas. 

A  good  example  of  that  might  be 
New  York  City  and  northern  New 
Jersey  or  Washington,  DC,  and  the 
Maryland  and  Virginia  suburbs. 

Mr.  HOYER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  GALLO.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  HOYER.  Madam  Speaker.  I  be- 
lieve the  gentleman  is  absolutely  cor- 
rect. Specifically  in  the  bill  we  provid- 
ed, "the  boundaries  of  pay  localities 
shall  be  determined  based  on  appropri- 
ate factors  when  may  include  local 
labor  market  patterns,  community 
patterns  and  practices  of  other  em- 
ployers." 

So  clearly,  a  metropolitan  area  is  in- 
tended to  include  its  metropolitan  and 
suburban  jurisdictions,  specifically 
those  in  the  normal  commuting  radius 
for  employees. 

Mr.  GALLO.  Well,  Madam  Speaker, 
let  me  say  to  the  gentleman  from 
Maryland,  he  has  done  a  great  service 
to  those  Federal  employees,  and  also 
many  of  us  who  have  been  working  on 


this  legislation.  There  are  literally 
dozens  of  individuals  who  recognize 
this  need.  I  take  my  hat  off  to  the  gen- 
tleman from  Maryland  and  I  just  want 
to  thank  the  gentleman  again,  and  I 
look  forward  to  working  and  following 
through  with  the  administration  on 
this  important  issue. 

Mr.  HOYER.  Madam  Speaker,  will 
the  gentleman  yield  further? 

Mr.  GALLO.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  HOYER.  Madam  Speaker.  I 
want  to  thank  the  gentleman  for  his 
gracious  comments  and  again  reiterate 
how  many  people,  both  Members  and 
staff,  have  brought  us  to  this  day  of 
passing  this  very  significant  piece  of 
legislation,  as  well  as,  of  course,  the 
administration,  the  Office  of  Person- 
nel Management  and  the  Office  of 
Management  and  Budget:  but  I  also 
want  to  thank  the  gentleman  from 
New  Jersey,  who  I  know  has  a  very 
deep  concern  for  the  interests  of  Fed- 
eral employees  and  the  ability  of  the 
Federal  Government  to  retain  its  best 
people  and  recruit  our  best  people  to 
perform  the  services  that  the  Ameri- 
can public  expects,  so  I  thank  the  gen- 
tleman for  his  comments  and  con- 
gratulate him. 

Mr.  ROYBAL.  Madam  Speaker,  I 
yield  3Vi  minutes  to  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  want  to  compliment  the 
chairman  of  the  Appropriations  Com- 
mittee for  his  fine  cooperation  now, 
but  moreover  for  the  cooperation  he 
has  given  us  in  recent  years. 

I  have  been  in  the  rather  undesir- 
able position,  at  least  for  somebody 
like  me,  of  saying  no,  no,  no  to  Secre- 
taries in  virtually  every  department  in 
the  Government  who  have  been  crying 
to  us  about  the  problems  they  have 
filling  key  positions  in  their  depart- 
ments, keeping  their  people.  With  the 
cooperation  of  both  Democrats  and 
Republicans  on  the  Post  Office  and 
Civil  Service  Committee,  we  have  been 
in  negotiations  after  hearings  by  the 
gentleman  from  New  York  [Mr.  Ack- 
erman] and  his  conunittee  with  the  ad- 
ministration now  for  about  2  solid 
years. 
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And  we  have  a  commitment  of 
money  to  pay  for  this  program  that  is 
in  the  appropriations  bill. 

I  want  to  thank  the  chairman  be- 
cause we  would  not  be  here  now  if  he 
had  not  been  willing,  with  us,  to  say 
"no."  We  have  the  Energy  Depart- 
ment come  in  with  their  plan,  the  De- 
fense Department  had  their  plan,  and 
the  various  departments,  including 
Justice,  "Well,  you  Just  have  to  do  this 
for  us.  do  this  for  us,"  everybody  had 
their  own  piecemeal  way  to  do  it. 

For  several  years  my  conunittee  has 
had  to  say  "no"  and  ask  our  friends  on 
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the  Appropriations  Committee,  "Turn 
them  down,  don't  give  them  the  raises 
they  are  asking  for,  because  we  don't 
want  to  do  it  piecemeal.  We  want  to 
have  some  cohesiveness  and  be  govern- 
mentwide  " 

We  have  worked  out  what  I  believe 
is  an  impressive  first  start  on  a 
modern  pay  system  which  will  replace. 
In  many  instances,  a  pay  system  that 
predates  World  War  II.  If  you  gauge 
anything  that  we  do  in  the  Federal 
Government  by  looking  at  how  it  was 
done  prior  to  World  War  II  and  the 
tremendous  buildup  in  Government 
work  force  of  that  time  and  look  at 
the  changes  that  have  taken  place, 
you  will  realize  we  are  still  doing  it  the 
way  we  did  it  50  years  ago. 

We  are  probably  not  doing  the  right 
thing. 

What  brought  this  all  about  was 
Steny  Hoyer,  who  worked  very  closely 
with  our  committee  throughout  the 
development  of  this  legislation  and 
was  in  a  position  on  the  committee  to 
handle  this  legislation. 

I  want  to  pay  particular  attention  to 
the  fact  that  Republicans  like  Connie 
MoRELLA  were  very  active  in  develop- 
ing this  legislation  and  constantly 
brought  to  us  the  problem  that  her 
constituency  reflects  to  her. 

This  is  an  important  first  step,  and  it 
means  that  we  have  a  commitment 
from  this  President  and  from  the  Con- 
gress to  embark  on  a  new  and  more 
sensible  way  to  determine  what  com- 
parable pay  ought  to  be  in  various 
parts  of  the  country  and  what  reason- 
able pay  ought  to  be  for  highly 
trained  people  or  highly  skilled  or 
highly  experienced  people  that  the 
Government  wants  to  keep. 

It  marks  a  real  breakthrough,  some- 
thing that  we  struggled  with  and  nib- 
bled at  for  the  10  years  that  I  have 
been  chairman  of  the  committee  and 
never  had  success  with. 

Not  until  President  Bush  put  in  his 
budget  message  in  the  beginning  of 
the  year  a  proposal  for  this  kind  of  an 
arrangement  was  it  thought  to  be  pos- 
sible. 

I  think  everybody  who  had  a  hand  in 
it  will  be  proud,  as  we  go  down  into 
the  future,  to  see  that  they  have  done 
more  with  this  legislation  than  any 
one  thing  we  could  do  to  assure  that 
the  people  get  their  moneys  worth  of 
what  they  pay  the  people  who  work 
for  the  Government. 

Mr.  HOYER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  HOYER.  Madam  Speaker.  I 
want  to  say  that  this  may  be  the  last 
major  item  of  the  Post  Office  and 
Civil  Service  business  that  we  do  in 
this  Congress  before  the  gentleman 
from  Michigan  [Mr.  Ford]  becomes 
the  chairman  of  another  committee, 
the  Committee  on  Education  and 
Labor. 


October  22,  1990 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32357 


Madam  Speaker,  I  came  to  this  Con- 
gress in  June  1981.  and  I  had  the 
honor  and  privilege  of  being  assigned 
to  the  chairman's  Committee  on  Post 
Office  and  Civil  Service. 

Madam  Speaker,  he  is,  in  my  opin- 
ion, the  giant  with  respect  to  civil  serv- 
ants in  this  country.  It  is  a  testimony 
to  the  American  system  that  he  does 
so  with  probably  one  of  the  smallest 
number  of  Federal  employees  in  his 
district  of  any  Member  in  the  United 
States. 

Madam  Speaker,  on  behalf  of  those 
of  us  who  have  large  numbers  of  Fed- 
eral employees  but  who  know  that  the 
system  will  only  work  if  we  have 
people  like  Bill  Ford,  who  is  the  most 
knowledgeable  individual  in  the  Con- 
gress of  the  United  States  on  issues 
impacting  on  Federal  employes,  to  pay 
attention,  to  commit  themselves  to 
making  the  system  work,  insuring 
good  pay,  good  benefits,  and  good 
working  conditions,  and  on  behalf  of 
every  Federal  employee.  Chairman 
Ford,  whom  you  have  served  so  well 
and  ably  as  chairman  of  that  commit- 
tee, I  say,  'Thank  you.  " 

Mr  FORD  of  Michigan.  I  thank  the  gentle- 
man for  his  kind  remarks. 

Madam  Speaker,  it  is  with  some  personal 
pride  that  I  nse  in  strong  support  of  the  Feder- 
al Employees  Pay  Comparability  Act  of  1990. 
incorporated  as  pari  of  the  conference  report 
on  HR.  5241.  This  measure  will  go  a  long 
way  toward  cunng  the  compensation  ills  which 
have  left  the  Federal  Government  an  also-ran 
in  the  labor  market. 

I  am  particularly  pleased  that,  as  I  conclude 
my  decade-long  chairmanship  of  the  Commit- 
tee on  Post  Office  and  Civil  Service.  I  am  able 
to  cap  off  my  tenure  with  this  accomplishment 
which  I  will  long  treasure  and  which  will  serve 
this  Nation  well 

As  chairman  of  the  Committee  on  Post 
Office  and  Civil  Service,  I  have  been  frustrat- 
ed over  recent  years  by  the  growing  clamor  of 
department  heads  who  find  themselves  at  a 
competitive  disadvantage  because  of  a  gener- 
al schedule  pay  system  lacking  in  flexibility 
and  unresponsive  to  local  market  trends. 

I  have  been  too  often  in  the  role  of  bad  guy, 
having  to  say  "no "  to  requests  for  independ- 
ent pay  systems  from  deserving  agencies  of 
Government  I  did  so  with  a  promise  that  the 
day  of  governmentwide  pay  reform  was  in  the 
offing.  I  am  pleased  to  say  that  day  has  finally 
arrived,  and  I  am  proud  of  the  measure  we 
have  been  able  to  produce 

Madam  Speaker,  the  Federal  Employees 
Pay  Comparability  Act  of  1 990  will  put  behind 
us  the  annual  ntual  of  postunng,  politk:king, 
and  bean-counting  in  the  arena  of  Federal 
employee  pay  ad)ustments.  In  its  place  will  be 
a  process  responsible  to  national  trends  as 
measured  by  a  widely  accepted  standard— the 
employment  cost  index.  Beyond  that,  begin- 
ning in  1994,  Federal  pay  will  be  set  in  a 
manner  which  will  put  the  Federal  Govern- 
ment on  a  path  toward  full  comparability  with 
local  labor  markets,  again  based  on  data  sup- 
plied by  an  independent  source— the  Bureau 
of  l^bor  Statistics. 


Under  the  act.  pay  will  be  set  by  statisti- 
cians rather  than  politicians;  by  personnelists 
rather  than  opportunists 

This  measure  is  the  product  of  years  of 
study  and  months  of  negotiations  That  this 
agreement  could  be  reached  in  these  days  of 
budget  turmoil  speaks  to  the  desperate  em- 
ployment needs  throughout  the  Federal  Gov- 
ernment 

Pay  reform  is  not  a  Democratic  or  Republi- 
can issue  It  IS  not  a  conservative  or  liberal 
issue.  It  IS  an  issue  which  should  be  of  con- 
cern to  all  Amencans 

This  act  provides  immediate  tools  to  bolster 
our  recruitment  and  retention  efforts  Over 
time,  the  Federal  Government  can,  once 
again,  be  a  player  in  the  labor  market.  This 
Nations  daily  demands  on  our  Federal  Gov- 
ernment requires  a  vital  and  proud  civil  serv- 
ice. The  Federal  Employees  Pay  Comparability 
Act  of  1990  will  go  far  toward  bolstering  that 
vitality  and  pride 

I  urge  my  colleagues  to  join  me  in  support 
of  this  critical  legislation 

Mr.  SKEEN.  Madam  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Lowery]. 

Mr.  LOWERY  of  California.  Madam 
Speaker,  I  rise  to  express  my  strong 
support  for  the  conference  report  on 
H.R.  5241,  the  Treasury,  Postal  Serv- 
ice appropriations  bill  for  fiscal  year 
1991.  As  a  member  of  the  Treasury 
Postal  Subcommittee,  I  participated  in 
the  formulation  of  the  House  bill  and 
in  the  conference  to  resolve  differ- 
ences with  the  Senate's  version  of  this 
legislation.  I  believe  the  conference 
report  represents  an  effective  compro- 
mise that  meets  the  essential  goals  set 
by  the  administration  and  Congress  in 
this  difficult  budgetary  environment. 

Madam  Speaker,  great  leadership 
has  been  shown  by  the  gentleman 
from  California,  Chairman  Roybal, 
the  gentleman  from  New  Mexico  [Mr. 
Skeen].  and  their  counterparts  in  the 
other  body  who  were  most  responsible 
in  the  conference. 

I  also  want  to  express  my  apprecia- 
tion to  the  gentleman  from  Maryland 
[Mr.  HoYERl,  and  the  entire  commit- 
tee's effort  to  bring  about  pay  reform. 
Madam  Speaker,  H.R.  5241  will 
enable  the  Customs  Service,  the  Inter- 
nal Revenue  Service,  and  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  to 
carry  out  their  vital  law  enforcement 
and  revenue  collection  duties.  These 
revenues  are  especially  vital  in  our 
drive  to  reduce  the  deficit;  these  agen- 
cies must  operate  effectively  or  our 
government  will  lose  sorely  needed 
income. 

Passage  of  H.R.  5241  is  especially  im- 
portant because  it  contains  the  most 
significant  Federal  pay  reform  meas- 
ure in  20  years.  The  ultimate  goal  of 
this  legislation  is  to  bring  the  pay  of 
Federal  employees  in  line  with  their 
counterparts  in  the  private  sector.  It 
was  the  result  of  Intense  negotiations 
between  Congress  and  the  Bush  ad- 


ministration along  with  consultation 
with  Federal  employee  groups. 

This  compromise  addresses  the 
major  Federal  pay  issues:  It  increases 
pay:  improves  the  method  for  calculat- 
ing Federal  pay  by  comparing  it  to  the 
private  sector:  introduces  locality  pay: 
sets  up  a  procedure  for  performance 
pay:  and,  increases  Federal  law  en- 
forcement pay.  These  changes  are 
vital  to  insuring  that  the  Federal  Gov- 
ernment can  recruit  and  retain  quali- 
fied employees  to  serve  the  American 
people.  I  urge  the  House's  support  for 
this  landmark  legislation. 

In  addition.  H.R.  5241  provides  fund- 
ing for  a  number  of  other  important 
Federal  functions.  It  supports  GSA's 
efforts  to  construct,  modernize  and 
maintain  vital  U.S.  Government  build- 
ings and  facilities.  It  funds  the  oper- 
ations of  the  Executive  Office  of  the 
President,  the  Executive  residence  at 
the  White  House,  and  a  number  of  im- 
portant independent  agencies  such  as 
the  Office  of  Personnel  Management, 
the  Federal  Elections  Commission,  and 
the  National  Archieves.  While  the 
work  of  these  agencies  is  not  often 
publicized,  their  duties  are  important 
to  the  Government  and  the  Nation. 

In  the  preparation  of  this  bill,  the 
conferees  tried  to  meet  the  adminis- 
tration's requests  and  concerns  on  all 
accounts.  In  particular,  the  committee 
has  sought  to  ensure  that  the  Internal 
Revenue  Service  and  the  U.S.  Customs 
Service  will  be  able  to  effectively 
manage  their  rapidly  growing  work- 
loads In  the  next  year. 

The  IRS  and  the  Customs  Service 
are  the  two  largest  revenue  producing 
agencies  in  the  Government.  They 
give  us  an  excellent  return  on  our  in- 
vestment: reductions  in  their  funds, 
particularly  their  personnel  accounts, 
ends  up  costing  the  Government 
money. 

Every  member  of  this  body  Is  con- 
cerned about  the  flow  of  illegal  drugs 
Into  our  Nation.  The  Customs  Service 
Is  the  first  line  of  defense  against  drug 
smuggling  at  our  seaports  and  land 
ports  of  entry.  Drug  traffickers  try  in- 
genious new  smuggling  methods  every 
day.  We  must  provide  the  Customs 
Service  with  the  personnel  and  equip- 
ment to  meet  this  constantly  changing 
threat. 

Many  of  my  colleagues  correctly 
assert  that  the  United  States  must  In- 
crease Its  international  trade  to 
remain  competitive  In  the  world.  With- 
out an  effective  Customs  Service  this 
goal  will  be  Impossible.  We  are  now 
implementing  the  free-trade  agree- 
ment with  Canada  and  the  President 
has  expressed  his  intention  to  negoti- 
ate a  similar  agreement  with  Mexico. 

Those  members  with  districts  near 
the  Canadian  border  already  know 
that  there  Is  a  growing  flow  of  trade 
and  travelers  from  Canada.  The 
Southwest  border  near  my  district  in 


San  Diego  Is  already  groaning  under 
the  weight  of  Interaction  with  Mexico. 

If  we  do  not  give  the  Customs  Serv- 
ice the  resources  to  manage  this  explo- 
sive growth,  and  give  GSA  the  author- 
ity to  build  new  border  facilities,  the 
benefits  of  free  trade  with  Canada  and 
Mexico  will  become  a  nightmare  of 
bottlenecks  and  tie-ups  at  our  borders. 
Let's  look  to  the  future  and  give  these 
agencies  the  support  they  need. 

I  want  to  express  my  thanks  to 
Chairman  Roybal  and  Mr.  Skeen,  the 
ranking  minority  member,  for  their 
leadership  and  hard  work  in  the  con- 
ference. Senator  DeConcini  and  Sena- 
tor DoMENici  of  the  Senate  Treasury 
Subconunitee  were  fair  negotiators 
and  sought  to  produce  a  final  product 
that  Congress  and  the  President  can 
support. 

This  Is  a  responsible  funding  meas- 
ure that  conforms  with  deficit  reduc- 
tion goals  outlined  by  the  budget 
summit  and  set  by  the  revised  budget 
resolution.  The  Treasury-Postal  appro- 
priations bill  provides  funding  for  es- 
sential duties  of  the  Federal  Govern- 
ment: duties  that  caruiot  be  carried 
out  by  the  States.  I  urge  the  passage 
of  the  conference  report. 

Mr.  ROYBAL.  Madam  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
New  York,  [Mr.  Ackerman], 

Mr.  ACKERMAN.  Madam  Speaker, 
I  rise  In  strong  support  of  the  confer- 
ence report  on  H.R.  5241.  the  Treas- 
ury, Postal  Service,  and  General  Gov- 
ernment Appropriations  Act  of  1991, 
and  especially  that  section  which  con- 
tains the  Federal  Employees  Pay  Com- 
parability Act  of  1990. 

The  Federal  Employees  Pay  Compa- 
rability Act  maintains  the  current 
General  Schedule  structure  and  pro- 
vides an  annual  adjustment  of  General 
Schedule  salary  rates  based  on  the  em- 
ployment cost  Index  minus  one-half  of 
1  percent.  The  ECI  adjustment  would 
be  effective  each  January,  with  adjust- 
ments beginning  on  January  1,  1992. 

In  addition,  the  Bureau  of  Labor 
Statistics  will  conduct  annual  surveys 
in  all  geographic  locations  to  deter- 
mine whether  a  locality  based  compa- 
rability payment  Is  necessary.  BIS  will 
report  its  findings  to  the  President's 
pay  agent  and  a  newly  established 
Federal  Salary  Council. 

The  council  will  then  make  recom- 
mendations to  the  pay  agent  on  locali- 
ty based  comparability  payments.  The 
pay  agent  includes  those  recommenda- 
tions, as  well  as  its  own  recommenda- 
tions. In  a  report  to  the  President. 

The  goal  of  locality  based  adjust- 
ments Is  to  completely  close  any  exist- 
ing pay  gap:  however,  the  President 
would  not  be  required  to  provide  a  lo- 
cality adjustment  In  areas  that  have  a 
pay  disparity  of  5  percent  or  less. 

Pay  localities  with  a  pay  disparity  of 
greater  than  5  percent  would  receive 
an  initial  locality  adjustment  of  at 
least  two-tenths  of  the  local  pay  dis- 


parity in  fiscal  year  1994.  The  Presi- 
dent would  be  able  to  alter  the  fiscal 
year  1994  locality  adjustments  only  in 
the  event  of  war  or  severe  economic 
conditions. 

However,  If  the  total  cost  of  these 
adjustments  exceeds  $1.8  billion,  the 
President  would  have  discretion  to 
alter  the  adjustments  if  he  determines 
that  there  is  a  national  emergency  or 
serious  economic  conditions  affectlrig 
the  general  welfare. 

In  subsequent  fiscal  years,  the  Presi- 
dent would  be  required  to  close  the 
local  pay  gap  an  additional  one-tenth 
each  year  until  the  pay  disparity  is 
closed  by  at  least  95  percent.  The 
President  would  have  discretion  to 
alter  the  locality  adjustments  in  fiscal 
year  1995  and  beyond. 

Madam  Speaker,  the  bill  creates  a 
special  rule  for  annual  pay  adjust- 
ments for  fiscal  years  1992  through 
1994.  For  fiscal  years  1992  and  1993, 
Federal  employees  would  receive  an 
adjustment  equal  to  the  full  ECI. 

For  fiscal  year  1994,  Federal  employ- 
ees would  receive  an  annual  adjust- 
ment equal  to  the  ECI  minus  one-half 
of  1  percent.  The  President  would 
have  the  discretion  to  alter  these  ad- 
justments only  In  the  event  of  war  or 
severe  economic  conditions,  defined  as 
two  consecutive  quarters  of  negative 
GNP  growth. 

However,  if  these  adjustments 
exceed  5  percent  In  any  one  year  the 
President  would  have  discretion  to 
alter  that  portion  of  the  adjustment 
which  exceeds  5  percent  If  he  deter- 
mines that  there  Is  a  national  emer- 
gency or  serious  economic  conditions 
affecting  the  general  welfare. 

The  bill  also  gives  the  President  au- 
thority to  pay  Interim  geographic  ad- 
justments of  up  to  8  percent  for  fiscal 
years  1991  through  1994.  The  Presi- 
dent must  consider  interim  geographic 
adjustments  for  any  area  which  has  a 
significant  pay  disparity,  based  on 
BLS  pay  relative  data,  and  which  has 
a  significant  recruitment  and  reten- 
tion problem. 

Madam  Speaker.  I  want  to  thank 
Chairman  Roybal  and  the  ranking  Re- 
publican, Mr.  Skeen,  for  their  coopera- 
tion In  allowing  us  to  work  out  our  dif- 
ferences with  the  Senate  and  the  ad- 
ministration. 

And  I  particularly  want  to  thank 
Steny  Hoyer  for  his  efforts  on  behalf 
of  Federal  employees.  Madam  Speak- 
er, I  urge  my  colleagues  to  support  the 
conference  report. 

D  1710 

Mr.  SKEEN.  Madam  Speaker.  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Madam  Speaker.  I  am 
pleased  to  rise  in  strong  support  of  the 
conference  report  on  H.R.  5241,  the 
Treasury-Postal  Appropriations  Act.  I 
congratulate  the  conferees  for  their 
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hard  work  and  particularly  the  gentle- 
man from  Maryland  [Mr.  Hoyer]  and 
the  gentleman  from  Virginia  [Mr. 
Wolf],  the  gentlewoman  from  Mary- 
land [Mrs.  Morella],  the  distin- 
guished subcommittee  chairman,  the 
gentleman  from  California  [Mr.  Ed- 
wards], and  the  subcommittees  rank- 
ing minority  member,  the  gentleman 
from  New  Mexico  [Mr.  Skeen],  for 
their  cooperation  and  contributions  in 
helping  reform  the  Federal  pay 
system. 

This  past  year,  the  Committee  on 
Post  Office  and  Civil  Service,  on  which 
I  serve  as  the  ranking  Republican,  has 
diligently  worked  on  developing  legis- 
lation to  reform  the  Federal  pay 
system.  Our  committee  sought  to  ad- 
dress the  myriad  problems  confronting 
the  Federal  pay  system  and  developed 
specific  proposals  to  address  these  se- 
rious issues.  I  am  pleased  that  these 
proposals  are  encompassed  in  the  leg- 
islation before  us  today  and  I  com- 
mend the  conferees  for  their  willing- 
ness to  work  with  the  committee  of 
authorization  in  ensuring  a  fair  and 
equitable  package. 

For  too  long  we  have  allowed  Feder- 
al pay  to  lag  significantly  behind  the 
private  sector.  While  initially  we  could 
rely  upon  the  sense  of  public  duty  of 
our  Federal  employees,  we  can  no 
longer  ask  them  to  make  such  sacrific- 
es. We  owe  the  taxpayers  the  duty  of 
developing  and  implementing  a  Feder- 
al pay  system  which  is  both  fiscally 
prudent  and  capable  of  attracting  the 
best  and  brightest  to  public  service.  I 
commend  the  administration  for  rec- 
ognizing that  fact  and  I  congratulate 
the  Director  of  the  Office  of  Person- 
nel Management.  Constance  Newman, 
for  her  hard  work  and  dedication 
toward  achieving  this  agreement. 

Madam  Speaker,  the  legislation 
before  us  contains  several  provisions 
designed  to  be  implemented  over  a 
period  of  several  years.  Before  the  pay 
reform  system  is  implemented  fully  in 
fiscal  year  1994.  the  Office  of  Person- 
nel Management  will  be  able  to  utilize 
specific  pay  flexibilities  to  target  those 
areas  and  occupations  which  most  sig- 
nificantly lag  behind  the  private 
sector.  After  fiscal  year  1994,  the  Fed- 
eral Government  will  implement  a  lo- 
cality pay  system  which  will  recognize 
the  significant  differences  from  city  to 
city  in  terms  of  wages,  salaries,  and 
cost  of  living. 

Accordingly,  Madam  Speaker,  I  urge 
my  colleagues  to  join  in  support  of 
this  conference  report. 

Mr.  ROYBAL.  Madam  Speaker.  I 
yield  6  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant). 

Mr.  TRAFICANT.  Madam  Speaker, 
on  the  original  bill  we  had  an  amend- 
ment. It  called  for  the  establishment 
and  operation  of  an  ongoing  training 
program  for  IRS  employees,  under 
which  employees  will  be  provided  with 
training  information  designed  to  cur- 
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tail  employee  mistreatment  of  taxpay- 
ers. 

The  conference  did  not.  in  fact,  in- 
clude that  language.  It  was  not  includ- 
ed in  the  language  because  the  IRS 
had  stated  that  it  had,  in  fact,  estab- 
lished such  a  program,  and  the  confer- 
ees, under  that  particular  guise  of  in- 
formation from  the  IRS.  feeling  that 
perhaps  the  ends  were  met  by  the  es- 
tablishment of  such  a  program,  did.  in 
fact,  not  insist  on  the  Traficant 
amendment. 

Madam  Speaker.  I  am  naturally 
very,  very  saddened  to  hear  this.  I  be- 
lieve that  Congress  should  have  offi- 
cially on  the  books  of  law  such  lan- 
guage that  in  fact  ensures  and  rein- 
forces to  the  IRS  that  Congress  is  not 
only  concerned  about  taxpayer  abuse, 
but  makes  it  be  known  that  such  pro- 
gram must  be  accomplishing  these 
goals,  and  the  reports  to  Congress  are 
going  to  be  necessary  to  insure  those 
ends. 

I  am  not  going  to  at  this  late  hour 
contest  this  bill.  Congress,  in  its  rush 
to  finish  business,  probably  would  not 
even  want  to  take  up  such  a  move. 

However,  Madam  Speaker,  let  me 
say  this  before  I  ask  to  engage  in  a  col- 
loquy with  our  distinguished  chair- 
man, that  I  think  that  it  is  a  shame 
that  too  many  people  in  America  fear 
their  Government,  and  specifically  the 
IRS. 

Second  of  all.  I  cannot  understand 
how  any  law  should  be  so  complicated 
that  an  American  cannot  figure  it  out 
and  has  to  hire  a  Philadelphia  attor- 
ney, who  oftentimes  cannot  figure  the 
law  out  either,  and  then,  when  they  do 
go  in  sometimes  to  an  employee;  not 
all  employees:  most  of  the  employees 
are  very  courteous  and  do  a  good  job, 
but  there  are  those  who  want  to  wield 
the  big  stick  and  scare  the  hell  out  of 
taxpayers. 

Madam  Speaker,  that  is  where  we 
should  come  in,  and  so  I  would  like,  if 
possible,  to  engage  in  a  short  colloquy 
with  the  gentleman  from  California 
[Mr.  Roybal]  to  ask:  "In  looking  at  it 
under  these  terms,  would  it  be  possible 
next  year.  Mr.  Chairman,  if  I  should 
happen  to  return,  and  things  being  as 
they  are.  that  it  would  be  the  intent  of 
Congress  to  reinforce  such  a  position 
and  to  require  a  report  to  the  accom- 
plishment of  those  goals?" 

Mr.  ROYBAL.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROYBAL.  Madam  Speaker.  I 
would  like  to  assure  the  gentleman 
from  Ohio  [Mr.  Traficant]  that  next 
year,  should  this  program  not  be  in 
place,  the  way  IRS  has  already  prom- 
ised that  it  is,  we  will  definitely  renew 
that  language,  whether  the  gentleman 
is  here  or  not. 

Madam  Speaker.  I  think  the  gentle- 
man from  Ohio  [Mr.  Traficant] 
should  know  that  his  language  was  a 


subject  before  the  conference.  There 
is  no  doubt  about  that.  But  the  confer- 
ees on  the  part  of  the  Senate  did  not 
agree  to  that  language  and  did  not 
agree  to  it  because  IRS  has  assured 
them  that  they  already  had  a  program 
and  that  that  language  then  would  be 
superfluous.  Therefore,  they  did  not 
agree. 

What  I  did  then  was  call  IRS  and 
said  to  them,  "Put  it  in  writing." 

Madam  Speaker,  this  is  what  they 
said.  I  am  not  going  to  read  all  of  the 
letter,  but  it  says: 

The  IRS  has  undertaken  several  efforts  to 
strengthen  our  programs  where  employees 
deal  with  taxpayers.  In  implementing  the 
Taxpayer  Bill  of  Rights,  enacted  early  in 
1989,  the  IRS  established  employee  train- 
ing, internal  guidelines  and  changes  to  oper- 
ating procedures.  As  an  adjunct  to  the  Bill, 
we  strengthened  our  Problem  Resolution 
Program  to  assist  taxpayers  who  suffered  a 
significant  hardship  as  a  result  of  the 
manner  in  which  IRS  administered  the  in- 
ternal revenue  law. 

Madam  Speaker,  then  they  go  on  in 
the  last  paragraph  where  they  say: 

I  strongly  urge  your  consideration  of 
these  efforts  as  evidence  that  IRS  is  very 
much  committed  to  treating  the  taxpaying 
public  with  fairness  and  respect. 

Mr.  TRAFICANT.  Madam  Speaker, 
let  me  say  this.  I  will  accept  that  be- 
cause there  is  nothing  else,  really  to 
accept. 

But  let  me  say  this:  An  administra- 
tive implementation,  however  well  in- 
tended, does  not  carry  the  same 
weight  as  the  fact  of  Congress  legisla- 
tively ensuring  that  that  program  is 
ongoing  and  effective,  and  reports  of 
the  programs  success  and  implemen- 
tation should  be  made  to  the  Con- 
gress. 

So,  Madam  Speaker,  what  I  would 
ask  is  that  now  that  they  have  estab- 
lished it.  that  perhaps  in  the  next 
term,  if  I  return  or  if  I  do  not  return, 
that  the  chairman  would  undertake  it. 

D  1720 

If.  God  willing,  the  country  be  so 
well-served  to  have  the  gentleman 
from  California  [Mr.  Roybal]  and  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]  return,  I  would  hope  that  you 
would  put  in  place  that  the  operation 
of  such  program  continue,  and  that  it 
report  to  the  Congress  on  not  only  the 
curriculum  established,  but  how  it  is 
being  done  and  the  successes  of  the 
program  for  oversight  to  the  commit- 
tee. 

Mr.  ROYBAL.  Madam  Speaker,  if 
the  gentleman  from  Ohio  [Mr.  Trafi- 
cant] will  continue  to  yield.  I  can 
assure  him  that  language  will  be  in  at 
that  particular  time.  I  must  also  tell 
the  gentleman  that  during  the  next 
year  I  will  personally  attend  some  of 
their  classes  to  see  what  it  is  they  are 
actually  doing. 

I  do  have  an  idea  of  what  I  believe  is 
the  right  thing  for  them  to  do.  Just  to 


have  classes  in  general  would  not  be 
sufficient.  I  will  do  whatever  I  can  to 
see  to  it  it  is  done  properly. 

Mr.  TRAFICANT.  Madam  Speaker, 
reclaiming  my  time,  what  I  would  like 
is  just  a  simple  report  to  the  Congress 
on  that  program,  if  the  chairman 
would  consider  it.  next  year,  making 
such  language. 

Mr.  ROYBAL.  Madam  Speaker.  I 
have  already  indicated  to  the  gentle- 
man from  Ohio  [Mr.  Traficant]  that 
that  language  in  its  entirety  will  be  in 
the  bill  next  year,  to  continue  its  oper- 
ation, and  to  have  them  report  to  this 
conmiittee  as  to  progress,  curriculum, 
and  so  forth. 

Mr.  TRAFICANT.  Madam  Speaker, 
I  appreciate  that  very  much.  I  appreci- 
ate the  concerns  of  the  vice  chairman, 
the  gentleman  from  New  Mexico  [Mr. 
Skeen],  and  hope  to  work  with  the 
committee  next  year  on  such  matters. 

Mr.  SKEEN.  Madam  Speaker.  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Madam  Speaker.  I  rise 
in  support  of  this  conference  report, 
and  I  urge  my  colleagues  on  both  sides 
to  support  this  agreement. 

As  presented  to  the  House,  the  con- 
ference agreement  provides  $20.7  bil- 
lion in  new  budget  authority  for  the 
agencies  and  programs  funded  in  the 
Treasury-Postal  Service  appropria- 
tions bill. 

With  the  scorekeeping  adjustment 
for  the  IRS  revenue  initiative,  the 
agreement  is  $5  million  below  the 
House-passed  level,  and  $246  million 
below  the  Senate-passed  bill.  And  with 
this  scorekeeping  adjustment,  the 
agreement  is  just  $2  million  above  the 
President's  budget.  That's  only  nine 
one-thousandths  of  1  percent  above 
the  administration's  request. 

Now,  I  will  admit  that  the  agree- 
ment is  over  last  year's  level  by  a  sub- 
stantial amount,  some  $2.3  billion.  But 
almost  all  of  that  amount  is  due  to 
Presidential  requests  and  mandatory 
increases.  For  example,  the  President 
asked  for  a  $607  million  increase  for 
the  IRS.  and  the  committee  granted  it. 
The  President  asked  for  a  $1.6  billion 
increase  for  the  Federal  buildings 
fund,  smd  the  committee  granted  it. 

And  the  President  asked  for  a  $266 
million  increase  in  mandatory  pay- 
ments for  the  civil  service  retirement 
system,  and  the  committee  granted  it. 
The  bulk— if  not  all— of  the  increases 
over  last  year  can  be  attributed  to 
Presidential  requests,  and  I  urge  Mem- 
bers to  support  the  President's  budget 
at  these  funding  levels. 

I  am  also  supportive  of  the  pay  pack- 
age included  in  this  conference  report. 
Many,  many  people  in  Congress  and 
with  the  administration  worked  long 
and  hard  to  produce  this  reform  pack- 
age, comprehensive  legislation  that  ad- 
dresses general  pay  reform,  law  en- 
forcement pay  and  pay  for  our  top  sci- 
entist and  researchers.  It's  this  latter 


provision  that  is  of  particular  interest 
to  me. 

As  the  ranking  member  on  the 
Labor-HHS  Subcommittee,  I  have 
been  concerned  for  some  time  at>out 
the  retention  and  hiring  of  our  top 
Government  medical  researchers.  We 
have  some  of  the  best  and  brightest  in 
Government  service  now,  but  the 
future  looks  bleak  without  some  type 
of  pay  reform.  For  years  now,  the  com- 
pensation for  our  top  senior  scientists 
at  NIH  has  fallen  further  and  further 
behind  their  counterparts  in  the  pri- 
vate sector  to  the  point  where  NIH  sal- 
aries are  now  50  percent  lower  than 
those  on  the  outside. 

And  these  huge  disparities  have  real 
and  serious  consequences.  For  exam- 
ple, NIH  hasn't  been  able  to  hire  a 
senior  researcher  from  the  outside  for 
almost  11  years  now.  The  Eye  Insti- 
tute hasn't  been  able  to  hire  someone 
for  15  years. 

And  doctors  who  have  shown  inter- 
est in  coming  to  NIH  have  understand- 
ably balked  once  they  realize  the  tre- 
mendous pay  cut  they  would  have  to 
take  to  join  Government  service. 

And  some  researchers  are  leaving. 
Doctors  and  scientists  who  have  devot- 
ed years  of  their  career  at  NIH  are 
leaving  and  taking  with  them  their  ex- 
perience, knowledge,  and  wisdom. 

For  example,  one  expert  in  breast 
cancer  left  for  Georgetown  and  took 
36  of  his  NIH-trained  staff  with  him. 
This  current  situation  is  at  a  crisis 
level,  and  I  am  pleased  to  offer  here 
today  a  partial  answer  to  that  crisis. 

The  conference  agreement  includes 
a  provision  that  I  authored  and  sub- 
mitted at  conference  and  which  is 
modeled  after  a  bill  that  I  introduced 
last  year  that  would  establish  a  Senior 
Biomedical  Research  Service  in  the 
Public  Health  Service.  It  would  allow 
350  of  the  top  scientists  and  research- 
ers to  get  a  raise  up  to  a  cap  at  the  Ex- 
ecutive Level  I. 

The  justification  for  this  increase  is 
best  put  by  former  HHS  Secretary 
Otis  Bowen  who  wrote  to  me  earlier 
this  month.  Dr.  Bowen  said  to  me: 

From  my  life's  work  In  health  care,  I  know 
that  no  single  problem  threatens  our  na- 
tion's health  care  future  as  much  as  the  ero- 
sion of  our  research  capabilities  due  to  the 
Inability  of  government  to  attract  and 
retain  health  care  professionals. 

Dr.  Bowen  eloquently  highlighted  a 
serious  problem,  and  I  ask  my  col- 
leagues to  support  this  conference 
agreement  which  includes  a  partial  so- 
lution to  this  crisis.  The  agreement 
provides  for  pay  reform  for  medical  re- 
searchers and  other  positions  for 
which  the  Government  is  unable  to  at- 
tract top  candidates.  And  I  should  reit- 
erate that  the  appropriations  recom- 
mended in  the  agreement  are  below 
the  budget  allocation,  the  House  level 
and  the  Senate  level. 

I  urge  Members  to  vote  yes  on  the 
conference  report. 


Mr.  SPEAKER.  I  also  want  to  men- 
tion an  important  amendment  that 
was  added  by  the  House  and  modified 
by  the  Senate,  which  provides  addi- 
tional authority  for  the  U.S.  Secret 
Service  to  investigate  the  S&L  fraud 
crisis.  The  provision  was  modified  in 
conference,  and  those  changes  are  de- 
scribed in  detail  in  the  statement  of 
managers  accompanying  this  confer- 
ence report. 

One  specific  provision,  subsection 
(c),  is  designed  to  reinforce  the  fact 
that  the  language  in  this  conference 
report  represents  an  agreement  with 
the  House  and  Senate  conferees  and 
the  administration,  including  the  Fed- 
eral Bureau  of  Investigation.  On 
behalf  of  the  administration.  Assistant 
Attorney  General  Lee  Rawls  and  Mr. 
Jim  Richmond  of  the  Attorney  Gener- 
al's office  agreed  to  this  language,  and 
representing  the  interests  of  the  FBI 
and  speaking  for  them.  Mr.  Rawls  and 
Mr.  Richmond  agreed  not  to  pursue 
this  issue  in  any  other  legislative 
forum.  For  that  reason,  subsection  (c) 
was  included,  which  provides  that  if 
provisions  similar  to  this  amendment 
pass  the  Congress  and  are  signed  into 
law  before  or  after  this  legislation,  sec- 
tion 528  of  this  act  will  control  and  be 
the  law  of  the  land.  Any  provision  en- 
acted subsequent  to  or  prior  to  enact- 
ment of  this  section  should  not  be  ef- 
fective. This  provision  must  be  specifi- 
cally amended  in  order  to  make 
changes  in  this  agreement. 

Enactment  of  this  provision  will  go  a 
long  way  to  providing  additional  re- 
sources to  fight  savings  and  loan 
fraud. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  Chair  would  announce 
that  the  gentleman  from  New  Mexico 
[Mr.  Skeen]  has  11  minutes  remain- 
ing, and  the  gentleman  from  Califor- 
nia [Mr.  Roybal]  has  7'/2  minutes  re- 
maining. 

Mr.  ROYBAL.  Madam  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
the  Virgin  Islands  [Mr.  de  Lugo]. 

Mr.  de  LUGO.  I  thank  the  gentle- 
man for  yielding.  I  would  like  to 
engage  in  a  brief  colloquy  with  the  dis- 
tinguished chairman  of  the  subcom- 
mittee. Before  I  do.  though.  I  would 
like  to  associate  myself  with  the  re- 
marks that  were  made  a  little  earlier 
by  the  gentleman  from  Maryland  [Mr. 
Hoyer]  regarding  the  gentleman  from 
Michigan  [Mr.  Ford],  the  chairman  of 
the  Committee  on  Post  Office  and 
Civil  Service,  on  which  I  have  had  the 
good  fortune  to  serve  for  some  three 
terms.  I  can  say,  as  any  Member  here 
who  represents  Government  employ- 
ees, Federal  Government  employees, 
that  he  is  a  magnificent  chairman  and 
has  certainly  protected  suid  looked  out 
for  civil  service  workers. 

Madam  Speaker,  Puerto  Rico's  three 
political  parties,  which  represent  the 
three  status  alternatives  which  have 
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long  divided  their  people,  reached  an 
historic  agreement  last  year  to  end  the 
islands'  divisive  status  debate.  To 
make  it  effective,  the  Federal  Govern- 
ment needs  to  authorize  a  referendum 
on  the  issue  and  commit  to  act  on  the 
results. 

The  Jigreement  was  such  a  break- 
through that  within  weeks  President 
Bush  endorsed  the  parties'  request 
before  a  joint  session  of  the  Congress. 
Earlier  this  month,  the  House  unsmi- 
mously  passed  the  Puerto  Rico  Self- 
Determination  Act  which  I  sponsored 
along  with  our  colleague  Bob  Lagomar- 
siNO,  the  ranking  Republican  of  the 
Subcomjnittee  on  Insular  and  Interna- 
tional Affairs  which  I  am  privileged  to 
chair,  and  with  the  expressed  support 
of  Speaker  Tom  Foley  and  Minority 
Leader  Bob  Michel. 

The  bill,  H.R.  4765,  was  developed 
through  extensive  and  intensive  nego- 
tiations with  Puerto  Rico's  three  par- 
ties and  the  White  House. 

It  is  an  alternative  to  a  Senate  com- 
mittee bill  which  would  bind  the  Fed- 
eral Government  to  implement  all  of 
the  terms  that  bill  would  specify  for 
the  status  selected  in  a  referendum,  an 
approach  which  the  leadership  of  this 
House  and  the  authorizing  committee 
consider  unrealistic. 

Our  negotiations  were  facilitated  be- 
cause House  conferees  on  last  year's 
dire  urgent  supplemental  appropria- 
tions bill  cooperated  with  my  request 
to  support  funding  for  this  matter. 

Because  of  the  leadership  of  the 
chairman  of  the  Treasury,  Postal 
Service,  General  Government  Appro- 
priations Subcommittee,  Ed  Roybal, 
$500,000  was  provided  to  enable  each 
of  the  parties  to  express  their  posi- 
tions to  a  fair  extent. 

Although  at  least  one  party  may  not 
use  all  of  the  funds  it  was  provided, 
another  has  some  outstanding  debts. 
Further,  since  the  Senate  has  not 
passed  Puerto  Rico  self-determination 
legislation  yet,  there  may  need  to  be 
further  work  on  this  matter. 

Will  the  distinguished  chairman  be 
willing  to  work  to  provide  necessary 
fimds  for  reasonable  outstanding 
debts  and  for  any  essential  further 
work,  if  it  appears  that  legislation 
along  the  lines  that  the  House  has  in- 
dicated it  can  agree  to  can  be  enacted? 
Mr.  ROYBAL.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  DE  LUGO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROYBAL.  Madam  Speaker,  I 
would  like  to  assure  the  gentleman 
that  I  will  do  everything  I  possibly  can 
to  help.  I  strongly  support  the  right  of 
the  people  of  Puerto  Rico  to  exercise 
self-determination,  and  will  do  every- 
thing I  can  when  the  time  comes. 

I  must  also  tell  the  gentleman  from 
the  Virgin  Islands  [Mr.  de  Lugo]  that 
this  matter  was  not  in  our  blU,  it  was 
not  authorized,  and  no  one  knew  that 
such  a  request  was  being  made  until 


the  very  last  minute.  It  was  not  in  con- 
ference because  it  was  not  in  the 
House  bill,  nor  in  the  Senate  bill. 
Therefore,  we  could  not  consider  it. 

Madam  Speaker,  this  is  a  subject 
matter  that  has  to  be,  of  course,  au- 
thorized. I  do  not  believe  that  this 
Committee  on  the  Treasury  is  the 
proper  committee  to  handle  this  piece 
of  legislation. 
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I  think  it  is  the  Committee  on  Interi- 
or that  should  be  doing  that,  but 
should  the  time  come  when  this 
matter  is  authorized,  and  if  it  does  in 
fact  get  sent  to  my  subcommittee,  I 
will  give  it  every  consideration. 

Mr.  DE  LUGO.  I  thank  the  gentle- 
man very  much. 

Mr.  SKEEN.  Madam  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Green]. 

Mr.  GREEN  of  New  York.  Madam 
Speaker.  I  rise  in  support  of  this  con- 
ference report,  and  particularly  in  sup- 
port of  the  provisions  relating  to  local- 
ity adjustments  for  Federal  workers. 

Several  years  ago  I  received  a  report 
from  the  Federal  Executive  Board  in 
New  York  City.  The  Federal  Executive 
Board,  as  my  colleagues  know,  consists 
of  the  heads  of  the  Federal  field  of- 
fices in  each  of  the  major  localities 
around  the  country.  That  report  of 
the  New  York  City  Federal  Executive 
Board  pointed  out  the  extreme  diffi- 
culty that  agencies  in  the  New  York 
City  metropolitan  area  were  having  in 
filling  their  ranks  with  qualified 
people  because  the  Federal  pay  was 
lagging  behind  comparability  in  a  high 
cost-of-living  area  like  New  York  City. 

After  I  received  that  report,  and 
after  I  had  checked  out  its  accuracy,  I 
introduced  legislation  to  provide  for  a 
cost-of-living  adjustment  for  Federal 
employees  in  those  parts  of  the  coun- 
try with  high  costs  of  living.  I  am, 
therefore,  delighted  that  this  legisla- 
tion in  its  locality  adjustment  provi- 
sions is  addressing  that  very  issue  and 
has  created  a  format  in  which  over  a 
period  of  years  that  problem  cannot 
only  be  addressed  but  be  solved.  And 
under  that  formula,  as  I  understand  it, 
over  a  period  of  years  there  is  every 
likelihood  that  we  shall  see  locality  ad- 
justments In  high  cost  of  living  areas 
so  that  the  Federal  employees  In  those 
areas  can  be  paid  enough  to  attrsu;t 
topnotch  employees,  such  as  we  want 
for  our  Federal  Government. 

This  is  a  matter  to  which  I  have  de- 
voted considerable  time,  ever  since 
that  Federal  Executive  Board  report 
came  out,  and  I  want  to  compliment 
the  distinguished  chairman  of  the  sub- 
committee and  the  distinguished  rank- 
ing minority  member  for  addressing 
this  most  serious  problem  for  the  Fed- 
eral work  force  and  the  quality  of  Fed- 
eral performance  in  high  cost-of-living 
areas. 
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Mr.  ROYBAL.  Madam  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Washington,  [Mr.  Dicks]. 

Mr.  SKEEN.  Madam  Speaker,  I  yield 
1  minute  to  the  gentleman  from 
Washington  [Mr.  Dicks]. 

Mr.  DICKS.  Madam  Speaker,  I  rise 
in  strong  support  of  this  conference 
report.  I  want  to  compliment  the  work 
of  the  House  conferees,  especially  the 
gentleman  from  California  [Mr. 
RoYBAL]  and  the  gentleman  from 
Maryland  [Mr.  Hoyer]  who  were  par- 
ticularly helpful  in  including  major 
Federal  pay  reform  in  the  conference 
report. 

As  Cochairman  of  the  Federal  Gov- 
ernment Service  Task  Force,  I  have 
worked  many  years  with  Mr.  Hoyer 
and  the  gentleman  from  California 
[Mr.  Fazio]  to  address  the  very  serious 
and  increasing  problem  of  disparity 
between  Federal  and  private  sector 
pay.  This  legislation  culminates  that 
effort  in  a  way  that  will  restore  com- 
petitive compensation  with  the  private 
sector  and  end  the  use  of  Federal  pay 
as  a  political  football. 

The  provisions  provide  a  Federal  pay 
adjustment  of  4.1  percent  for  the 
coming  fiscal  year,  as  earlier  approved 
by  the  House.  This  compares  with  a 
3.5-percent  increase  proposed  by  the 
administration.  But  the  real  impact  of 
this  legislation  will  come  in  succeeding 
years. 

For  fiscal  years  1992  and  1993  civil 
servants  would  receive  an  adjustment 
equal  to  the  employment  cost  index. 
In  other  words,  they  would  end  their 
erosion  when  compared  to  private 
sector  compensation.  Presidential  au- 
thority to  alter  these  adjustments 
would  be  severely  curtailed  compared 
to  the  virtual  blank  check  he  has 
under  existing  law. 

The  most  significant  element  of  this 
legislation  comes  with  the  establish- 
ment of  locality  pay  adjustments  be- 
ginning in  fiscal  year  1994.  For  the 
first  time  Federal  pay  levels  will  be 
able  to  directly  reflect  differences  in 
wage  levels  and  cost  of  living  in  differ- 
ent regions  of  the  country. 

Locality  pay  will  also  allow  us  to 
move  to  end  the  longstanding  gap  be- 
tween Federal  and  private  sector  pay. 
Beginning  in  1994,  localities  with  a 
pay  gap  of  more  than  5  percent  would 
received  an  initial  adjustment  of  at 
least  20  percent  of  that  gap.  Another 
10  percent  of  that  gap  would  be  closed 
each  succeeding  year  until  it  was  total- 
ly eliminated. 

While  there  are  many  of  us  who 
would  have  preferred  to  address  this 
issue  more  quickly,  the  fact  that  the 
administration  has  expressed  a  com- 
mitment to  deal  with  this  issue  within 
the  context  of  constrained  budgets  In 
the  coming  years  is  a  real  break- 
through that  has  eluded  us  for  more 
years  than  many  of  us  care  to  remem- 
ber. 


The  task  ahead  is  now  to  make  cer- 
tain that  these  landmark  reforms  are 
fully  implemented.  I  intend  to  make 
this  a  high  priority  should  I  be  re- 
turned to  the  Congress  by  the  con- 
stituents of  the  Sixth  Congressional 
District. 

Mr.  FAZIO.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  California. 

Mr.  FAZIO.  Madam  Speaker,  I  want 
to  thank  the  gentleman  for  his  com- 
ments and  associate  myself  with  them. 

Mr.  DICKS.  I  thank  the  gentleman. 

Mr.  SKEEN.  Madam  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Madam  Speaker,  if 
one  looks  at  the  numbers  on  this  con- 
ference report,  one  would  presume 
that  it  is  more  than  a  couple  of  billion 
dollars  over  expenditures  in  fiscal 
1990.  However,  the  committee  has  had 
a  change  in  scorekeeping,  in  how  it 
deals  with  Federal  building  manage- 
ment, and  at  least  by  my  computation 
its  increase  over  last  year  is  only  in 
the  $500  million  range.  Therefore,  it  is 
about  5  percent  over  last  year. 

That  is  not  good  enough  to  get  my 
vote,  but  it  is  better  than  most  of  the 
appropriations  that  come  down  the 
pike,  and  we  ought  to  say  some  nice 
things  about  the  subcommittee. 

In  addition.  Madam  Speaker,  this 
subcommittee  has  had  to  make  money 
available  to  the  IRS  to  achieve  some 
savings  under  what  we  hope  will  be 
the  reconciliation  for  particular  pur- 
poses so  that  the  IRS  can  bring  in 
more  money  that  is  due  to  the  coun- 
try. 

My  guess  is  that  this  is  about  as 
good  a  conference  report  as  we  will  see 
from  the  Appropriations  Committee 
this  year,  and  so  I  can  give  my  con- 
gratulations to  the  distinguished 
chairman  and  the  vice  chairman.  Un- 
fortunately, I  cannot  given  them  my 
vote. 

Mr.  ROYBAL.  Madam  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Mfume.] 

Mr.  SKEEN.  Madam  Speaker,  I  yield 
30  seconds  to  the  gentleman  from 
Maryland  [Mr.  Mfume]. 

Mr.  MFUME.  Madam  Speaker,  I  rise 
in  support  of  the  conference  report  on 
H.R.  5242,  and  I  would  urge  all  Mem- 
bers of  this  body  to  support  it. 

This  is  a  great  day  for  Federal  work- 
ers, because  it  represents,  for  all  in- 
tents and  purposes,  a  major  step  for- 
ward in  the  area  of  Federal  pay 
reform.  As  one  who  represents  tens  of 
thousands  of  Federal  workers  in  the 
Greater  Baltimore  area  who  work  for 
the  Social  Security  Administration, 
the  Health  Care  Financing  Adminis- 
tration, and  all  of  the  other  Federal 
agencies.  I  cannot  begin  to  tell  Mem- 
bers how  important  this  is  to  them, 
those  who  have  served  us  so  well,  and 
what  it  means  also  to  their  families. 


Let  me  just  take  a  moment  to  thank 
both  the  gentleman  from  California 
[Mr.  Roybal]  and  the  gentleman  from 
New  Mexico  [Mr.  Skeen]  for  their 
management  of  this  report,  as  well  as 
to  the  gentleman  from  Michigan  [Mr. 
Ford]  and  the  gentleman  from  New 
York  [Mr.  Oilman]  for  their  aid,  and 
in  particular  my  thanks  to  the  gentle- 
man from  my  own  State  the  gentle- 
man from  Maryland  [Mr.  Hoyer],  for 
his  day  in  and  day  out  work  on  this 
matter  and  for  his  leadership  on  issues 
affecting  Federal  workers,  as  well  as 
the  gentlewoman  from  Maryland 
[Mrs.  Morella]  also  from  our  State 
who  have  both  worked  hard  and  have 
led  us  to  this  particular  point.  My  con- 
gratulations to  all  of  them  and  to  the 
representatives  throughout  the  AFGE 
and  the  NTU  for  this  particular  con- 
ference report. 

I  simply  want  to  also  thank  John 
Sturdivant  and  people  in  the  AFGE 
and  people  at  the  National  Treasury 
Union  and  others  who  have  worked 
with  the  Members  of  this  body  and 
who  I  have  talked  about  and  worked 
with  on  behalf  of  Federal  employees 
and  who  have  moved  us  to  this  par- 
ticular point. 

So  again  I  rise  in  strong  support  of 
this  conference  report,  and  would  urge 
all  Members  of  this  body  to  embrace  it 
overwhelmingly. 

Mr.  SKEEN.  Madam  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
woman from  Maryland  [Mrs.  Mor- 
ella]. 

D  1740 

Mrs.  MORELLA.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Speaker,  I  rise  in  strong  sup- 
port of  this  conference  report  on  H.R. 
5241.  I  will  give  it  my  vote. 

I  want  to  compliment  the  chairman 
of  the  subcommittee,  the  gentleman 
from  California  [Mr.  Roybal],  certain- 
ly the  ranking  member,  the  gentleman 
from  New  Mexico  [Mr.  Skeen],  of  the 
subcommittee  for  the  work  they  have 
done  on  this,  and  as  somebody  who 
has  served  on  the  Committee  on  Post 
Office  and  Civil  Service  and  who  has 
served  on  the  Subcommittee  on  Com- 
pensation and  Employee  Benefits,  I 
can  say  that  we  all  in  the  Committee 
on  Post  Office  and  Civil  Service  are 
delighted  with  the  Federal  pay  reform 
provisions  in  this  conference  report. 
The  gentleman  from  Michigan  [Mr. 
Ford],  the  gentleman  from  New  York 
[Mr.  Oilman],  the  gentleman  from 
New  York  [Mr.  Ackerman],  I  am 
proud  to  have  been  an  original  cospon- 
sor  of  his  pay  reform  bill,  and  I  had 
another  one  in  myself  on  locality  pay 
to  affect  this  particular  Greater  Wash- 
ington area. 

John  Sturdivant.  the  American  Fed- 
eration of  Government  Employees, 
said  that  this  bill,  this  provision  was  a 
breakthrough.  Connie  Newman.  Office 


of  Personnel  Management,  made  the 
statement  that  she  hoped,  and  that 
she  wanted  pay  reform  to  come 
through  this  session.  We  all  wondered 
about  whether  that  would  actually 
take  place,  and  it  has. 

I  have  to  also  give  great  accolades  to 
the  leadership  of  my  colleague  from 
the  State  of  Maryland,  the  gentleman 
from  Maryland  [Mr.  Hoyer],  on  the 
other  side  of  the  aisle,  because  Steny 
Hoyer  indefatigably  pursued  this 
knowing  that  we  needed  it,  and  we 
neded  it  to  recruit,  as  has  been  stated 
before,  and  to  retain  the  Federal  em- 
ployees who  are  at  that  situation 
where  they  could  early  retire  because 
they  were  sick  and  tired  of  the  Federal 
employee  bashing  that  had  been  going 
on.  with  the  idea  of  a  possible  fur- 
lough, will  Congress  ever  get  on  with 
its  act,  so  finally  we  have  come  out 
with  a  major  step  forward  interms  of 
pay  reform. 

Pay  flexibility,  locality  adjustments, 
some  comparability,  some  annual  pay 
adjustment,  all  of  these  things  are 
part  of  this  package. 

I  am  proud  to  support  it.  and  to  see 
that  this  is  a  major  step  forward,  and  I 
congratulate  all  of  the  people  in- 
volved. 

Mr.  ROYBAL.  Madam  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  McMillen]. 

Mr.  McMILLEN  of  Maryland. 
Madam  Speaker.  I  rise  in  support  of 
this  conference  report  and,  likewise, 
would  like  to  commend  the  gentleman 
from  California  [Mr.  Roybal]  and  the 
gentleman  from  New  York  [Mr. 
Skeen]  for  their  efforts;  but  also  a 
special  acknowledgement  to  the  gen- 
tleman from  Maryland  [Mr.  Hoyer], 
who  has  labored  tirelessly  for  our  Fed- 
eral workers  over  his  9  years  in  Con- 
gress. 

For  those  of  us  with  many  Federal 
employees  in  our  district,  we  consider 
this  measure  to  be  particularly  impor- 
tant. It  is  a  morale  booster. 

Madam  Speaker,  we  certainly  need  a 
morale  booster  for  our  Federal  em- 
ployees. Our  Federal  employees  have 
been  pawns  in  the  middle  of  the 
budget  deliberations  that  have  been 
going  on.  threatened  with  furloughs, 
threatened  with  loss  of  job  security.  I 
think  we  are  taking  a  very,  very  impor- 
tant step  today  with  pay  reform  and 
locality  reform  so  that  we  csui  attract 
the  best  and  brightest  to  Federal  Gov- 
ernment service  and  keep  them. 

I  urge  all  the  Members  of  this  body 
to  embrace  this  important  bill. 

Mr.  ROYBAL.  Madam  Speaker,  I 
yield  the  remainder  of  my  time,  30  sec- 
onds, to  the  gentlewoman  from  New 
York  [Mrs.  Lowey]. 

Mr.  SKEEN.  Madam  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
New  York  [Mrs.  Lowey], 
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The  SPEAKER   pro   tempore.   The 
gentlewoman    from   New   York    [Mrs. 
LowEY]  is  recognized  for  IVj  minutes. 
Mrs.  LOWEY  of  New  York.  Madam 
Speaker,  I  rise  in  strong  support  of  the 
conference    report    on    H.R.    5241.    I 
know  that  the  pressures  are  great  to 
trim  these  bills,  and  that  can  make  it 
difficult  to  retain  funds  for  projects 
which  we  all  know  are  critically  impor- 
tant and  cost  effective.  I  want  to  par- 
ticularly  commend   the   chairman   of 
the    full    Appropriations    Committee, 
Mr.   Whitten,   and   of  the  Treasury- 
Postal    Service-General    Government 
Sulx:ommittee.  Mr.   Roybal,  and  the 
ranking  minority  members  of  the  com- 
mittee   and    subcommittee    for    their 
leadership  in  developing  a  balanced, 
sensible  bill.  I  also  appreciate  the  hard 
work  of  members  of  the  subcommittee, 
including  my  good  friend  from  Mary- 
land. Mr  HOYER. 

I  would  like  to  extend  my  personal 
thanks  to  all  involved  for  retaining  the 
important  funding  in  this  bill  for  a 
new  Federal  courthouse  in  White 
Plains.  NY.  This  facility  is  urgently 
needed  if  our  criminal  justice  system  is 
going  to  function  effectively  in  the 
face  of  a  staggering  caseload.  The  cur- 
rent facility  is  substandard;  it  was 
never  designed  to  serve  as  a  court- 
house. It  has  inadequate  space,  and 
the  design  of  the  structure  creates  se- 
rious security  problems. 

I  commend  my  colleagues  for  their 
foresight  in  approving  this  investment 
In  the  effective  functioning  of  the 
Federal  judiciary  in  the  southern  dis- 
trict of  New  York. 

Mr.  SKEEN.  Madam  Speaker.  I  yield 
30  seconds  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Madam 
Speaker.  I  rise  in  support  of  the  locali- 
ty-pay provisions  in  this  bill. 

I  represent  a  district  that  is  contigu- 
ous to  Los  Angeles,  which  is  a  very 
high  cost  area.  A  lot  of  people  do  not 
think  our  area  is  high  cost,  but  many, 
many  a  Federal  job  goes  begging. 
They  cannot  fill  it  at  all  because  when 
people  find  out  how  much  it  costs  to 
buy  housing  in  our  area,  they  just  do 
not  take  it. 

I  think  this  will  be  helpful.  I  urge 
passage  of  the  conference  report. 

Mr.  SKEEN.  Madam  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 

Mr.  GEKAS.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Speaker.  I  would  like  to  ask 
the  gentleman  from  Maryland  one 
little  question. 

Many  of  us  served  on  the  commis- 
sion that  was  created  out  of  the  Com- 
prehensive Crime  Act  of  1988  which 
dealt  with  salaries  and  disparities  as  to 
law  enforcement  officers.  What  I 
wanted  to  make  sure  was  with  regard 
to  this  bill  whether  that  report  or  that 
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structure  has  been  incorporated  into 
this  bill. 

Mr.  HOYER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  GEKAS.  I  am  happy  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  HOYER.  Madam  Speaker,  the 
answer  to  the  gentleman's  question  is 
the  report  of  that  commission  in 
which  the  gentleman  participated  was 
very,  very  important.  I  think,  in  get- 
ting the  ultimate  result.  It  was  not 
adopted  in  toto.  but  its  recommenda- 
tions are  very  much  a  part  of  the  final 
package  as  worked  on  by  OPM.  OMB, 
and  the  Committee  on  the  Judiciary  in 
the  House  and  the  Senate. 

Mr.  GEKAS.  I  thank  the  gentleman. 
The  law  enforcement  community  are 
generally  satisfied  with  it? 

Mr.  HOYER.  Madam  Speaker,  if  the 
gentleman  will  yield  further.  I  think 
satisfied  would  very,  very  starkly  un- 
derstate their  feelings.  I  think  they 
are  delighted  with  the  provisions  of 
this  bill. 

Mr.  GEKAS.  Madam  Speaker.  I 
thank  the  gentleman. 

Mr.  FAZIO.  Madam  Speaker,  over  the  last 
couple  of  years,  Congress  has  been  working 
to  bring  the  pay  and  benefits  of  the  Federal 
work  force  in  line  with  that  of  the  private 
sector.  We  all  recognize  that  the  Federal  pay 
system  is  in  dire  need  of  repair.  With  an  aver- 
age 28-  to  30-percent  pay  differential  between 
private  and  public  sector  pay.  it's  not  surpris- 
ing the  system  is  in  shambles. 

Just  a  few  quick  examples  of  where  the  ne- 
glect of  Federal  pay  has  left  us.  In  Boston, 
entry-level  school  busdnvers  receive  higher 
pay  than  journeyman  Federal  aircraft  mechan- 
ics. Salanes  for  most  Federal  law  enforcement 
occupations  are  far  below  comparable  State 
and  local  positions— so  far  below  that  garbage 
collectors  in  New  York  City  make  more  than 
some  FBI  agents.  Our  most  competent  Feder- 
al workers  in  too  many  occupations  and  geo- 
graphical areas  are  leaving  Government  for 
greener  salary  pastures  This  fact  is  posing 
senous  short-term  problems  for  Government 
and  will  have  even  greater  long-term  effects. 
Last  year,  we  began  the  process  of  bnnging 
Federal  pay  in  line  with  the  pnvate  sector.  As 
part  of  the  Ethics  Reform  Act  of  1989,  Con- 
gress provided  pay  raises  for  top-level  manag- 
ers in  the  executive  branch,  members  of  the 
legislative  branch,  and  all  Federal  judges. 
Today,  Madam  Speaker,  we  have  the  opportu- 
nity to  make  meaningful  pay  reform  for  the 
rest  of  the  Nations  civil  servants  by  adopting 
the  conference  report  on  the  Treasury-Postal 
Service  appropnations  bill. 

Under  the  pay  reform  provisions  in  the  bill, 
beginning  in  1992,  Federal  workers  would  re^ 
ceive  pay  raises  equal  to  the  average  annual 
salary  increases  in  the  private  sector  Instead 
of  the  President  submitting  an  arbitrary  in- 
crease in  pay  every  year,  the  annual  salary 
adjustment  would  be  based  on  the  Employ- 
ment Cost  Index  [ECl]— a  Bureau  of  Labor 
Standards  statistic  which  reflects  national 
changes  in  wages  and  salaries. 

In  addition,  starting  in  fiscal  year  1994,  Fed- 
eral workers  in  high-cost  cities  also  would 
qualify  for  extra  locality-based  pay  increases. 
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Increases  would  be  phased  in  over  9  years  to 
bring  Federal  pay  in  line  with  local  levels  for 
the  same  work.  Under  the  locality  pay  system, 
the  President  would  have  to  increase  salaries 
for  Federal  employees  in  areas  with  a  pay  gap 
of  5  percent  or  greater  The  gap  would  have 
to  be  closed  by  at  least  20  percent  in  the  first 
year  and  an  additional  10  percent  each  year 
until  Federal  workers  are  brought  to  within  95 
percent  of  full  comparability. 

Madam  Speaker,  I  think  it  is  important  to 
recognize  the  incredible  effort  that  the  chair- 
man of  the  Post  Office  and  Civil  Sen/ice  Com- 
mittee, Mr  FoHD,  and  the  chairman  of  the 
Subcommittee  on  Compensation  and  Employ- 
ee Benefits,  Mr  Ackerman,  put  into  making 
pay  reform  a  reality  this  year.  In  addition,  the 
laudable  effort  of  the  gentleman  from  Mary- 
land [Mr.  HOYER],  must  also  be  recognized. 
These  three  individuals  have  been  the  stand- 
ard bearers  for  bringing  about  this  important 
legislation,  and  their  tireless  efforts  and  active 
promotion  of  Federal  employee  issues  is  un- 
matched. Today,  we  reap  the  benefits  of  their 
lat>or 

After  nearly  two  decades  of  austerity.  Fed- 
eral employees  will  finally  receive  the  fair  and 
just  treatment  they  deserve.  The  pay  reform 
initiative  contained  in  H.R.  5241  is  important 
to  ensunng  effective  Government  in  the  future 
and  I  urge  the  adoption  of  the  conference 
report. 

Ms.  PELOSI  Madam  Speaker,  I  rise  in  sup- 
port of  the  Federal  pay  reform  provisions  of 
H.R.  5241,  Treasury,  Postal,  and  General 
Government  appropriations  for  fiscal  year 
1991.  Federal  pay  reform  is  an  extrenrtely  \m- 
portant  issue  for  the  Federal  employees  of  my 
distnct  and  I  commend  my  colleague.  Con- 
gressman Gary  Ackerman,  chairman  of  the 
House  Post  Office  and  Civil  Service  Subcorrv- 
mittee  on  Compensation  and  Employee  Ber>e- 
fits,  for  his  leadership. 

Madam  Speaker,  the  salaries  of  Federal 
employees  have  been  the  first  target  for  Fed- 
eral budget  saving  for  over  a  decade  Both 
the  past  and  present  administrations  have  ig- 
nored the  yearfy  recommendations  of  the 
President's  pay  agent  for  pay  adjustrrients  that 
would  keep  public  sector  pay  comparable  wrth 
pnvate  sector  pay.  As  a  result,  the  r^atxxrwKte 
gap  between  public  and  private  sector  pay 
has  grown  from  2.9  percent  in  1978  to  ow«r 
28  percent  according  to  the  latest  Gerieral  Ac- 
counting Office  [GAO]  figures. 

The  situation  is  even  worse  in  San  Francis- 
co where  the  pay  gap  is  much  wider  thar>  in 
other  locales.  The  difference  in  pay  betwoan  a 
public  sector  employee  and  a  confiparabte  pri- 
vate sector  employee  in  San  Francisco  is  a 
staggering  38  percent.  Moreover,  Federal  errv- 
ployees  in  San  Francisco  face  some  of  tfie 
Nation's  highest  housing,  transportation,  and 
day-to-day  living  costs. 

The  Federal  pay  reform  provisions  of  H.R. 
5241  would  take  numerous  steps  to  close  the 
public-private  pay  gap  and  improve  tfie  morale 
of  a  civil  service  hit  hard  by  furioogh  thraats 
and  budget  cuts.  The  bill  would  require  the 
President  to  adjust  the  Federal  pay  for  local- 
ities with  a  5-percent  or  greater  pay  gap  and 
provide  for  an  annual  pay  adjustment  for  all 
Federal  wortters  of  the  Employment  Cost 
Index  [ECl]  minus  0.5  percent 


I  believe,  Madam  Speaker,  that  Federal  pay 
reform  is  a  good  deal  for  Federal  employees 
and  taxpayers  alike.  Pay  reform  will  improve 
the  ability  of  the  Federal  Government  to  re- 
cruit and  reward  competent  employees  and  to 
provide  high  quality  Government  services.  I 
once  again  applaud  the  work  of  Congressman 
ACKERiMAN  and  urge  my  colleagues  to  support 
this  important  measure. 

Mr.  SKEEN.  Madam  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference reports. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Madam  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken   by  electronic 
device,  and  there  were— yeas  343,  nays 
67,  not  voting  23,  as  follows: 
[Roll  No.  505] 


YEAS-343 

Ackerman 

Coleman  (MO) 

Gallegly 

Alexander 

Coleman  (TX) 

Gallo 

Anderson 

Collins 

Gaydos 

Andrews 

Condit 

Gejdenson 

Annunzio 

Conte 

Gekas 

Anthony 

Cooper 

Gephardt 

Applegate 

Costello 

Geren 

Aspin 

Coughlin 

Gibbons 

Atkins 

Courier 

GiUmor 

AuColn 

Coyne 

Oilman 

Baker 

Crockett 

Glickman 

Ballenger 

Darden 

Gonzalez 

Barnard 

Davis 

Goodling 

Bateman 

de  la  Garza 

Gordon 

Bates 

De  Fazio 

Gradison 

Beilenson 

Dell  urns 

Oruidy 

Bennett 

Derrick 

Grant 

Bentley 

DeWine 

Gray 

Bereuter 

Dickinson 

Green 

Berman 

Dicks 

Guarini 

Bevill 

Dixon 

Gunderson 

Bilbray 

Donnelly 

Hall  (OH) 

Bilirakis 

Dorgan  (ND) 

Hall  (TX) 

Bliley 

Downey 

Hamilton 

Boehlert 

Duncan 

Hansen 

Boggs 

Durbin 

Harris 

Bonior 

Dwyer 

Hastert 

Borskl 

Dymally 

Hatcher 

Bosco 

Dyson 

Hawkins 

Boucher 

Early 

Hayes  (ID 

Boxer 

Eckart 

Hayes  (LAI 

Browder 

Edwards  (CA) 

Hefner 

Brown  (CA) 

Edwards  (OK) 

Hertel 

Bruce 

Emerson 

Hoagland 

Burton 

Engel 

Hochbruecfcner 

Bustamante 

Erxlish 

Hopkins 

Byron 

Erdreich 

Horton 

Callahan 

Espy 

Houghton 

Campbell  (CO) 

Evans 

Hoyer 

Cardin 

Pascell 

Hubbard 

Carper 

Fazio 

Huckaby 

Can- 

Feighan 

Hughes 

Chandler 

Fish 

Hutto 

Chapman 

Flake 

Hyde 

Clarke 

Flippo 

Inhofe 

Clay 

FoglietU 

James 

Clement 

Ford  (MI) 

JenJdns 

dinger 

Ford  (TN) 

Johnson  (SD) 

Coble 

Frost 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kasich 

Kastenmeier 

Kennedy 

Kildee 

Kleczka 

Kolter 

Lagomarsino 

Lancaster 

Laughlin 

Leach  (lA) 

LeathCTX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandJess 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMinen(MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 


Archer 

Armey 

Bartlett 

Barton 

Broomlield 

Brown  (CO) 

Buechner 

Bunning 

Campbell  (CA) 

Com  best 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

Doman  (CA) 

Douglas 

Dreier 

Fawell 

Fields 

Frenzel 

Goss 

Hammerschmidt 


Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

OwerK(NY) 

Owens  (UT) 

Oxiey 

Panetta 

Parris 

Pashayan 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

RInaldo 

Ritter 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuize 

Schumer 

Serrano 

Sharp 

Sikorski 

Sisisky 

Skaggs 

NAYS— 67 

Hancock 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hunter 

Jacobs 

Johnson  (CT) 

Kolbe 

Kyi 

Lewis  (FL) 

Lightfoot 

Livingston 

Lukens.  Donald 

Madigan 

McEwen 

Moorhead 

Nielson 

Packard 

Pallone 

Parker 

Paxon 


Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Robert 

(OR) 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  (GA) 
Torres 
Torricelll 
Traficant 
Traxler 
Udall 
Unsoeld 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walsh 
Washington 
Watkins 
Waxman 
Weiss 
Weldon 
Wheat 
WhitUker 
Whitten 
Williams 
WiUon 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 

Young (AK) 
Young (FL) 


Penny 

Petri 

Porter 

Roberts 

Robinson 

Rohrabacher 

Schaefer 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Slaughter  (VA) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snowe 
Stump 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Walker 


Gingrich 

Ireland 

Kapttir 

Kennelly 

Kostmayer 

LaFalce 


Lantos 
Martin  (IL) 
Michel 

Morrison  (CT) 
Ridge 
Roukema 

D  1809 


Rowland  (CT) 

Schuette 

Towns 

Weber 

Yatron 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Ms.  Kaptur  for,  with  Mrs.  Roukema 
against. 

Messrs.  THOMAS  of  Wyoming. 
PARKER,  and  HOLLOWAY  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  KASICH  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  566.  CRAN- 
STON-GONZALEZ NATIONAL  AF- 
FORDABLE HOUSING  ACT 

Mr.  GONZALEZ.  Madam  SpesJter,  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tonight 
to  file  a  conference  report  on  the 
Senate  bill.  (S.  566)  to  authorize  a  new 
Housing  Opportunities  Partnerships 
Program  to  support  State  and  local 
strategies  for  achieving  more  afford- 
able housing;  to  increase  homeowner- 
ship;  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  MANAGERS 
TO  HAVE  UNTIL  MIDNIGHT. 
MONDAY,  OCTOBER  22,  1990, 
TO  FILE  A  CONFERENCE 
REPORT  ON  H.R.  486,  DEFENSE 
PRODUCTION  ACT  AMEND- 
MENTS OF  1990 

Mr.  GONZALEZ.  Madam  Speaker.  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tonight 
to  file  a  conference  report  on  the  bill 
(H.R.  486)  to  amend  the  Defense  Pro- 
duction Act  of  1950  to  revitalize  the 
defense  industrial  base  of  the  United 
States,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


NOT  VOTING— 23 


Brennan 
Brooks 


Bryant 
Conyers 


Dingell 

Prank 


CONFERENCE  REPORT  ON  H.R. 
5241.  TREASURY.  POSTAL  SERV- 
ICE. AND  GENERAL  GOVERN- 
MENT APPROPRIATIONS  ACT. 
1991 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  516,  the 
amendments  In  disagreement  and  the 
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motions  to  dispose  of  the  amendments 
are  considered  as  having  been  read. 

AMENDMENTS  IN  DISACREZMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

Mr.  ROYBAL.  Madam  Speaker.  I 
ask  unanimous  consent  that  Senate 
amendments  numbered  1.  16,  20,  35. 
36.  40,  41.  42.  51.  53.  59.  90.  and  103  be 
considered  en  bloc  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous consent  request  are  as  follows: 

Senate  amendment  No.  1:  Page  2.  strike 
out  lines  2  to  17,  and  insert. 

DEPARTMENT  OF  THE  TREASURY 

DEPARTMENTAL  OFFICES 

I 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Departmen- 
tal Offices  including  operation  and  mainte- 
nance of  the  Treasury  Building  and  Annex; 
hire  of  passenger  motor  vehicles;  not  to 
exceed  $22,000  for  official  reception  and 
representation  expenses;  not  to  exceed 
$200,000  for  unforeseen  emergencies  of  a 
confidential  nature,  to  be  allocated  and  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Treasury  and  to  be  accounted  for 
solely  on  his  certificate;  not  less  than 
$2,212,000  and  40  full-time  equivalent  posi- 
tions for  the  Office  of  Foreign  Assets  Con- 
trol; not  to  exceed  $1,649,000,  to  remain 
available  until  expended,  for  systems  mod- 
ernization requirements;  not  to  exceed 
$1,000,000,  to  remain  available  until  expend- 
ed, for  repairs  and  improvements  to  the 
Main  Treasury  Building  and  Annex; 
$63,883,000. 

Senate  amendment  No.  16:  Page  8.  line  13. 
strike  out  all  after  Program"  down  to  and 
including  "Service"  in  line  20.  and  insert: 
■Provided  further.  That  the  United  States 
Customs  Service  shall  hire  and  maintain  an 
average  of  not  less  than  17.162  full-time 
equivalent  positions  in  fiscal  year  1991,  of 
which  a  minimum  level  of  10,421  full-time 
equivalent  positions  shall  be  allocated  to 
commercial  operations  activities,  and  of 
which  a  minimum  level  of  930  full-time 
equivalent  positions  shall  be  allocated  to  air 
Interdiction  activities  of  the  United  States 
Customs  Service,  and  of  which  a  minimum 
level  of  222  full-time  equivalent  positions 
shall  be  allocated  to  the  Nogales  District  of 
the  United  States  Customers  Service". 

Senate  amendment  No.  20:  Page  9,  line  17, 
after  "1991"  insert:  ■  Provided  further,  That 
the  United  SUtes  Customs  Service  shall 
commence  procurement  of  long-lead  items 
and  conduct  all  advanced  planning  required 
in  preparation  for  the  procurement  of  one 
additional  P-3  airborne  early  warning 
(AEW)  aircraft  in  fiscal  year  1992". 

Senate  amendment  No.  35:  Page  15,  line 

21.  strike  out  "$160,000"  and  insert 
"$300,000". 

Senate  amendment  No.  36:  Page  16.  line 

22.  strike  out  all  after  "appropriations." 
down  to  and  Including  "decreased"  In  line  23 
and  insert  "Notwithstanding  any  authority 
to  transfer  funds  between  appropriations 
contained  in  any  other  Act.  no  transfer  may 
Increase  or  decrease  any  appropriation  in 
this  Act". 


Senate  amendment  No.  40:  Page  19.  line  9, 
strike  out  $24,910,000"  and  insert 
$25,410,000.  of  which  not  less  than 
$500,000  shall  remain  available  until  ex- 
pended for  the  White  House  Conference  on 
Indian  Education". 

Senate  amendment  No.  41:  Page  20.  line  8. 
after  expended."  insert  "and  of  which 
$1,202,000  for  the  repair  of  the  face  of  the 
Executive  Residence  shall  remain  available 
until  expended.". 

Senate  amendment  No.  42:  Page  21,  line 
19,  strike  out  $235,000"  and  insert 
$400,000:  Provided.  That  a  minimum  level 
of  5  permanent  full-time  equivalent  posi- 
tions shall  be  hired  and  maintained  by  the 
National  Critical  Materials  Council  for 
fiscal  year  1991". 

Senate  amendment  No.  51:  Page  34.  after 
line  25.  insert: 

National  Building  Museum,  Pension 
Building,  $4,500,000 

Senate  amendment  No.  53:  Page  37,  after 
line  4,  insert: 

Capital  Improvements  of  United  SUtes- 
Mexico   Border    Facilities,    $211,659,800   as 
follows: 
Arizona: 

Naco.  New  Border  Station.  $3,497,500 
Nogales.  Grand   Avenue.  Border  Station, 
site  and  drainage.  $3,200,000 

Sasabe.    New   Border  Station.   $3,185,000 
California: 
Andrade.  New  Border  Station.  $6,400,700 
Calexico,  New  Border  Station,  $41,395,000 
Otay      Mesa,      New      Border      Station, 
$14,112,700 
San  Ysidro,  Border  Station.  $8,000,000 
Tecate,   New   Border  Station,  $10,367,500 
New  Mexico: 

Santa  Ter>sa,  New  Border  Station, 
$6,000,000 

Sunland  Parte,  New  Border  Station,  plan- 
ning, $500,000  Texas: 

Brownsville,  New  Border  Station 
$17,520,000 

Brownsville,  Gateway  Bridge,  Border  Sta- 
tion, $3,500,000 

Columbia/West  Laredo,  New  Border  Sta- 
tion. $12,991,000 
Del  Rio,  Border  Station,  $13,042,000 
El  Paso.  Bridge  of  the  Americas.  Border 
Station.  $5,291,000 

Laredo/Juarez-Lincoln  Bridge,  Border 
Station,  $25,679,400 
Los  Indios.  New  Border  Station.  $7,934,000 
Ysleta.  New  Border  Station,  $9,044,000 
Southwest  Border: 
New  Border  Stations.  $20,000,000 
Senate  amendment  No.  59:  Page  38,  line 
11,  after  "Administration"  insert  "with  the 
exception  of  those  of  Capital  Improvements 
of  United  States-Mexico  Border  Facilities; 
the  Augusta,  Georgia,  United  States  Court- 
house; the  Boston,  Massachusetts,  Federal 
Building  United  States  Courthouse;  the 
Carson  City,  Nevada,  Federal  Building-Post 
Office  parking  facility;  the  Shreveport,  Lou- 
isiana, Federal  Building  and  United  States 
Courthouse;  the  District  of  Columbia  Pen- 
sion Building,  National  Building  Museum; 
the  KnoxvlUe,  Tennessee.  United  SUtes 
Courthouse-Post  Office;  the  Charleston, 
West  Virginia.  Federal  Building  United 
States  Courthouse;  Building  No.  6.  World 
Trade  Center.  New  York.  New  York;  and 
the  Tuscon.  Arizona.  United  States  Geologi- 
cal Survey.  National  Weather  Service,  and 
Bureau  of  Mines  space  expansion". 

Senate  amendment  No.  90:  Page  53.  after 
line  8.  Insert: 


October  22,  1990 

OrFicE  or  Personnel  Management 
general  provision 
Section    1.   Section  8902(k)(l)  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "performed  by  a  clini- 
cal psychologist  or  optometrist"  and  Insert- 
ing in  lieu  thereof  "performed  by  a  clinical 
psychologist,  optometrist,  nurse  midwife,  or 
nurse  practitioner/clinical  specialist";  and 

(2)  by  striking  out  "qualified  clinclal  social 
worker  or  optometrist"  and  inserting  in  lieu 
thereof  "qualified  clinical  social  worker,  op- 
tometrist, nurse  midwife,  or  nurse  practi- 
tioner/nurse clinical  specialist". 

Senate  amendment  No.  103:  Page  61.  line 
20.  strikeout  "1990;"  and  insert    1991". 

motion  offered  by  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  RoYBAL  moves  that  the  house  recede 
from  its  disagreement  to  senate  amend- 
menU  Nos.  1,  16,  20,  35,  36,  40,  41,  42,  51,  53, 
59.  90.  and  103  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   from   California   [Mr. 

ROYBALl. 

The  motion  was  agrreed  to. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  Clerk  will  designate  the 
next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  3:  Page  3.  after 
line  10,  insert: 

Financial  Crimes  Enforcement  Network 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Financial 
Crimes  Enforcement  Network,  including 
hire  of  passenger  motor  vehicles;  not  to 
exceed  $3,000  for  official  reception  and  rep- 
resentation expenses;  and  awards  of  com- 
pensation to  informers:  $16,688,000. 

motion  offered  by  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  3.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

FINANCIAL  Crimes  Enforcement  Network 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Financial 
Crimes  Enforcement  Network.  Including 
hire  of  passenger  motor  vehicles;  and  not  to 
exceed  $3,000  for  official  reception  and  rep- 
resentations expenses;  $16,488,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   from  California   [Mr. 

ROYBAL). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  amendment  No.  6:  Page  4,  line  25, 
strike  out  "$36,727,000"  and  Insert 
"$41,142,000:  Provided  further,  That  the 
Federal  Law  Enforcement  Training  Center 
shall  hire  up  to  and  maintain  an  average  of 
not  less  than  445  direct  full-time  equivalent 
positions  for  fiscal  year  1991". 

motion  offered  by  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  saJd 
amendment.  Insert  the  following: 

$40,265,000:  Provided  further.  That  the 
Federal  Law  Enforcement  Training  Center 
shall  hire  up  to  and  maintain  an  average  of 
not  less  that  441  direct  full-time  equivalent 
positions  for  fiscal  year  1991. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  14:  Page  7.  line  15. 
strike  out  all  after  "Service;"  down  to  and 
including  "and"  in  line  16,  and  Insert 
"$1,141,725,000". 

motion  offered  by  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14.  and  concur  therein 
with  an  amendment,  as  follows: 

$1,135,961,000.  of  which  $7,000,000  shall 
be  <pr  the  Interagency  Border  Inspection 
System,  and 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  18:  Page  9.  line  5. 
after  "District"  insert  ":  Provided  further. 
That  not  less  than  $600,000  shall  be  avail- 
able to  increase  by  10  the  number  of  full- 
time  Inspectors  In  the  Charleston,  South 
Carolina  Customs  District". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  18.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 


the  matter  proposed  by  said  amendment. 
Insert  the  following: 

:  Provided  further.  That  Customs  shall  In- 
crease by  10  the  number  of  full-time  inspec- 
tors In  the  Charleston.  South  Carolina  Cus- 
toms District:  Provided  further.  That  Cus- 
toms shall  Increase  by  75  the  number  of 
full-time  inspectors  In  the  San  Diego.  Cali- 
fornia Customs  District:  Provided  further. 
That  the  express  designations  of  Customs 
positions  provided  for  In  this  Act  and  In  the 
accompanying  House  and  Senate  Reports 
shall  only  apply  to  positions  In  excess  of 
those  positions  funded  in  Public  Law  101- 
136.  and  shall  not  adversely  Impact  staffing 
increases  which  are  otherwise  provided  for 
In  fiscal  year  1991. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  27:  Page  13,  line  1, 
strike  out  all  after  "States"  down  to  Bind  in- 
cluding "laws"  In  line  5. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following: 

:  Provided,  That  additional  amounts  above 
fiscal  year  1990  levels  for  international  tax 
enforcement  shall  be  used  for  the  establish- 
ment and  operation  of  a  task  force  com- 
prised of  senior  Internal  Revenue  Service 
attorneys,  accountants,  and  economists 
dedicated  to  enforcement  activities  related 
to  United  States  subsidiaries  of  foreign-con- 
trolled corporations  that  are  in  non-compli- 
ance with  the  Internal  Revenue  Code. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  29:  Page  13.  line 
25.  after  "change"  insert  ":  Provided,  That 
of  the  $247,878,000  provided  for  tax  systems 
modernization  up  to  $15,000,000  shall  be 
available  until  expended  for  the  establish- 
ment of  a  federally  funded  research  and  de- 
velopment center  and  may  be  utilized  to 
conduct  and  evaluate  market  surveys,  devel- 
op and  evaluate  requests  for  proposals,  and 
assist  with  systems  engineering,  technical 
evaluations,  and  independent  technical  re- 
views In  conjunction  with  tax  systems  mod- 
ernization". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 


The  SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  29.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment, 
insert  the  following: 

:  Provided,  That  of  the  $247,878,000  provid- 
ed for  tax  systems  modernization  up  to 
$15,000,000  may  be  available  until  expended 
for  the  establishment  of  a  federally-funded 
research  and  development  center  and  may 
be  utilized  to  conduct  and  evaluate  market 
surveys,  develop  and  evaluate  requests  for 
proposals,  and  assist  with  systems  engineer- 
ing, technical  evaluations,  and  Independent 
technical  reviews  In  conjunction  with  tax 
systems  modernization. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  39:  Page  18.  after 
line  17.  insert: 

United  States  Postal  Service 

General  Provision 

Section  1.  <a>  In  General.— Section  3626  of 
title  39.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(jKl)  In  the  administration  of  this  sec- 
tion, the  rates  for  mall  under  former  section 
4452(b)  or  4452(c)  of  this  title  shall  not 
apply  to  mail  which  advertises,  promotes, 
recommends,  offers,  describes,  or  announces 
the  availability  of  any  credit,  debit,  or 
charge  card,  or  similar  financial  service,  pro- 
vided by  or  through  an  arrangement  with 
any  person  or  organization  not  authorized 
to  mail  at  the  rates  for  mail  under  former 
section  4452(b)  or  4452(c)  of  this  title. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  exclude  matter  from  being  mailed  at  the 
rates  for  mail  under  former  section  4452(b) 
or  44S2(c)  of  this  title,  by  an  organization 
authorized  to  mall  at  those  rates,  solely  be- 
cause such  matter  contains— 

"(A)  space  advertising  for  which  a  valua- 
ble consideration  has  been  paid,  provided 
that  such  advertising  is  an  integral  part  of  a ' 
publication  issued  on  a  [>eriodic  basis  by  the 
authorized  organization,  and  not  included  as 
an  insert,  enclosure,  or  supplement; 

"(B)  an  incidental  acknowledgement  or 
mention  of  organizations  or  individuals  who 
have  made  donations  to  the  authorized  or- 
ganization; or 

"(C)  an  incidental  reference  to  services  or 
benefits  available  as  a  result  of  membership 
in  the  authorized  organization,  provided 
that  advertising,  promotional,  or  application 
materials  specifically  concerning  such  serv- 
ices or  benefits  are  not  Included.". 

(b)  Conforming  Amendment.— Section 
2401(c)  of  title  39,  United  States  Code,  U 
amended  by  striking  "3626(a)-(h)"  and  In- 
serting "3626  (a)-(h)  and  (j)". 

motion  offered  by  mr.  roybal 
Mr.  ROYBAL,  Mr.  Speaker.  I  offer  a 
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Clerk  will  designate  the  motion. 
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The  text  of  the  motion  is  as  follows: 
Mr.  RoYBAL  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  39,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
Insert  the  following: 

United  States  Postal  Service 
General  Provisions 

section  i.  elimination  of  subsidies  for  bl  lk 
third-class  mail  containing  cer- 
tain advertising  matter 

(a)  In  General.— Section  3626  of  title  39, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

'•(j)(l)  In  the  administration  of  this  sec- 
tion, the  rates  for  mail  under  former  section 
4452(b)  or  4452(c)  of  this  title  shall  not 
apply  to  mail  which  advertises,  promotes, 
offers,  or,  for  a  fee  or  consideration,  recom- 
mends, describes,  or  announces  the  avail- 
ability of— 

"(A)  any  credit,  debit,  or  charge  card,  or 
similar  financial  instrument  or  account,  pro- 
vided by  or  through  an  arrangement  with 
any  person  or  organization  not  authorized 
to  mail  at  the  rates  for  mail  under  former 
section  4452(b)  or  4452(c)  of  this  title; 

"(B)  any  insurance  policy,  unless  the  orga- 
nization which  promotes  the  purchase  of 
such  policy  is  authorized  to  mail  at  the 
rates  for  mail  under  former  section  4452(b) 
or  4452(c)  of  this  title,  the  policy  is  designed 
for  and  primarily  promoted  to  the  members, 
donors,  supporters,  or  beneficiaries  of  the 
organization,  and  the  coverage  provided  by 
the  policy  is  not  generally  otherwise  com- 
mercially available:  or 

•(C)  any  travel  arrangement,  unless  the 
organization  which  promotes  the  arrange- 
ment is  authorized  to  mail  at  the  rates  for 
mail  under  former  section  4452(b)  or  4452(c) 
of  this  title,  the  travel  contributes  substan- 
tially (aside  from  the  cultivation  of  mem- 
bers, donors,  or  supporters,  or  the  acquisi- 
tion of  income  or  funds)  to  one  or  more  of 
the  purposes  which  constitute  the  basis  for 
the  organization's  authorization  to  mail  at 
such  rates,  and  the  arrangement  is  designed 
for  and  primarily  promoted  to  the  members, 
donors,  supporters,  or  beneficiaries  of  the 
organization. 

•■(2)  Matter  shall  not  be  excluded  from 
being  mailed  at  the  rates  for  mail  under 
former  section  4452(b)  or  4452(c)  of  this 
title,  by  an  organization  authorized  to  mail 
at  those  rates  solely  because— 

"(A)  such  matter  contains,  but  is  not  pri- 
marily devoted  to.  acluiowledgments  of  or- 
ganizations or  individuals  who  have  made 
donations  to  the  authorized  organization;  or 

"(B)  such  matter  contains,  but  is  not  pri- 
marily devoted  to.  references  to  and  a  re- 
sponse card  or  other  instructions  for  making 
inquiries  concerning  services  or  benefits 
available  as  a  result  of  membership  in  the 
authorized  organization,  provided  that  ad- 
vertising, promotional,  or  application  mate- 
rials specifically  concerning  such  services  or 
benefits  are  not  Included. 

"(3)  Upon  request,  an  organization  au- 
thorized to  mail  at  the  rates  for  mail  under 
former  section  4452(b)  or  4452(c)  of  this 
title  shall  furnish  evidence  to  the  Postal 
Service  concerning  the  eligibility  of  any  of 
its  mail  matter  or  mailings  to  be  sent  at 
those  rates. 

"(It)(l)  No  person  or  organization  shall 
mail,  or  cause  to  be  mailed  by  contractual 
agreement  or  otherwise,  at  the  rates  for 
mail  under  former  section  4452(b)  or  4452(c) 
of  this  title,  any  matter  to  which  those  rates 
do  not  apply. 


"(2)  The  Postal  Service  may  assess  a  post- 
age deficiency  in  the  amount  of  the  unpaid 
postage  against  any  person  or  organization 
which  violates  paragraph  ( 1 )  of  this  subsec- 
tion. This  assessment  shall  be  deemed  the 
final  decision  of  the  Postal  Service,  unless 
the  party  against  whom  the  deficiency  is  as- 
sessed appeals  it  in  writing  within  30  days  to 
the  postmaster  of  the  office  where  the  mail- 
ing was  entered.  Such  an  appeal  shall  be 
considered  by  an  official  designated  by  the 
Postal  Service,  other  than  the  postmaster  of 
the  office  where  the  mailing  was  entered, 
who  shall  issue  a  decision  as  soon  as  practi- 
cable. This  decision  shall  be  deemed  final 
unless  the  party  against  whom  the  deficien- 
cy was  assessed  appeals  it  in  writing  within 
30  days  to  a  further  reviewing  official  desig- 
nated by  the  Postal  Service,  who  shall  issue 
the  final  decision  on  the  matter. 

"(3)  The  Postal  Service  shall  maintain 
procedures  for  the  prompt  collection  of 
postage  deficiencies  arising  from  the  viola- 
tion of  paragraph  (1)  of  this  subsection,  and 
may  in  its  discretion,  following  the  issuance 
of  a  final  decision  regarding  a  deficiency 
under  paragraph  (2)  of  this  subsection, 
deduct  the  amount  of  that  deficiency  in- 
curred during  the  previous  12  months  from 
any  postage  accounts  or  other  monies  of  the 
violator  in  its  possession.". 

(b)  Conforming  Amendment.— Section 
2401(c)  of  title  39,  United  States  Code,  is 
amended  by  striking  •■3626(a)-(h) '  and  in- 
serting "3626(a)-(h)  and  (j)-(k)". 

(c)  Effective  Date.— The  amendment  en- 
acted by  this  section  shall  become  effective 
90  days  after  the  date  of  enactment  of  this 
Act. 

Sec.  2.  Forebnnnce  Refaniin(  Certain  PaiitaK«  IVflcie n- 

CIM. 

(a)  In  General.— The  United  States  Postal 
Service  may  forbear  from  the  collection  of 
any  postage  deficiency  assessed  against  an 
organization  authorized  to  mail  at  the  rates 
for  mail  under  former  section  4452(b)  or 
4452(c)  of  title  39.  United  States  Code,  if  the 
assessment  of  that  deficiency  arises  from  a 
violation  of  the  cooperative  mailing  regula- 
tions of  the  Postal  Service  set  forth  at  sec- 
tion 625.5  of  the  Domestic  Mail  Manual,  and 
the  Postal  Service  has  made  no  determina- 
tion that  the  organization  knowingly  or  will- 
fully violated  such  regulations.  If  any  orga- 
nization authorized  to  mail  at  the  rates  for 
mail  under  former  section  4452(b)  or  4452(c) 
of  title  39,  United  States  Code,  has  paid  on 
its  own  behalf  all  or  part  of  a  postage  defi- 
ciency with  the  Postal  Service  would  for- 
bear from  collecting  under  this  section,  the 
Postal  Service  may  refund  to  that  organiza- 
tion the  amount  which  it  has  paid. 

(b)  Effective  Date  and  Applicability.— 
The  provisions  of  this  section  shall  t)€come 
effective  on  the  date  of  enactment  of  this 
Act,  and  shall  apply  to  mailings  which  were 
sent  on  or  between  July  1.  1986,  and  the  ef- 
fective date  of  this  section. 

Sec.  3.  Section  3626  of  title  39,  United 
States  Code,  as  amended  by  the  General 
Provisions  of  Title  II.  is  further  amended  by 
adding  at  the  end  of  the  following: 

■■(k)  In  the  administration  of  this  section, 
the  term  advertising',  as  used  in  former  sec- 
tion 4358(J)(2)  of  this  title,  does  not  Include 
the  publisher's  own  advertising  in  a  publica- 
tion published  by  the  official  highway  or  de- 
velopment agency  of  a  State.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   from   California   [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  45:  Page  24.  strike 
out  all  after  line  2  down  to  and  including. 
■Provided."  in  line  8  and  Insert  "$17,500,000: 
Provided,  That  not  less  than  $1,000,000  of 
such  amount  shall  be  available  for  the  es- 
tablishment of  a  Technology  Research  and 
Development  Center  within  the.  Office  of 
National  Drug  Control  Policy:  Provided 
fuThter,". 

motion  offered  by  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  45.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following 
"$99,000,000,  of  which  $82,000,000  shall  be 
available  for  drug  control  activities  which 
are  consistent  with  the  approved  strategy 
for  each  of  the  designated  High  Intensity 
Drug  Trafficking  Areas:  Provided.  That  of 
the  $82,000,000  made  available.  $50,000,000 
shall  be  transferred  to  Federal  agencies  and 
departments  for  implementing  approved 
strategies  and  shall  be  obligated  by  the  end 
of  fiscal  year  1991:  Provided  further.  That  of 
the  $82,000,000.  not  less  than  $32,000,000 
shall  be  transferred  to  the  Department  of 
Justice  and  the  Department  of  the  Treasury 
for  disbursement  to  State  and  local  entities 
for  drug  control  activities  which  are  consist- 
ent with  the  approved  strategy  for  each  des- 
ignated High  Intensity  Drug  Trafficking 
Area:  Provided  further.  That  in  the  case  of 
the  Southwest  Border  High  Intensity  Drug 
Trafficking  Area  such  funds  shall  be  avail- 
able only  for  drug  control  activities  which 
are  consistent  with  the  approved  strategy 
and  approved  by  the  Drug  Advisory  Board 
of  the  affected  State:  Provided  further," . 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 

ROYBAL], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  46:  Page  24.  strike 
out  all  after  line  12,  over  to  and  including 
line  19  on  page  25,  and  insert: 

For  activities  authorized  by  Public  Law 
100-690,  $128,000,000,  to  be  derived  from  de- 
posits in  the  Special  Forfeiture  Fund:  of 
which  $4,548,000  shall  be  transferred  tc 
Federal  Bureau  of  Investigation,  "Salaries 
and  expenses ";  of  which  $2,637,000  shall  be 
transferred  to  Immigration  and  Naturaliza- 
tion Service.  "Salaries  and  expenses";  of 
which  $6,941,000  shall  be  transferred  to 
Interagency  Law  Enforcement,  "Organized 
Crime  Drug  Enforcement"';  of  which 
$18,884,000  shall  be  transferred  to  United 
States  Customs  Service.  "Salaries  and  ex- 
penses'"; of  which  $3,856,000  shall  be  trans- 
ferred to  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  "Salaries  and  expenses';  of  which 
$3,059,000  shall  be  transferred  to  Internal 


Revenue  Service.  "Tax  law  enforcement'";  of 
which  $91,000  shall  be  transferred  to  Secret 
Service.  "Salaries  and  expenses";  and  of 
which  $82,000,000  shall  be  available  for  ac- 
tivities authorized  by  section  1005  of  Public 
Law  100-690  for  areas  designated  as  High 
Intensity  Drug  Trafficking  Areas  and  which 
shall  be  transferred  to  Federal  agencies  and 
departments  for  the  purposes  of  assisting 
such  designated  areas  and  shall  be  obligated 
in  fiscal  year  1991  by  such  Federal  agencies 
and  departments:  Provided,  That  of  such 
amount  not  less  than  $32,000,000  shall  be 
transferred  to  the  Department  of  Justice 
and  the  Department  of  the  Treasury  for  dis- 
tribution to  State  and  local  law  enforcement 
entities  for  drug  control  activities  consistent 
with  the  strategy  for  each  designated  High 
Intensity  Drug  Trafficking  Area:  and  of 
which  $4,984,000  shall  remain  available 
until  expended  for  automated  data  process- 
ing enhancements  at  the  EI  Paso  Intelli- 
gence Center;  and  of  which  $1,000,000  shall 
remain  available  until  expended  to  imple- 
ment section  7604  of  Public  Law  100-690, 
the  National  Commission  on  Measured  Re- 
sponses to  Achieve  a  Drug-Free  America  by 
1995  Authorization  Act:  Provided,  That 
amounts  transferred  under  this  heading 
shall  be  used  for  salaries  and  expenses  of 
drug  enforcement  personnel. 

OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 
General  Provision 
Section  1.  Section  524(c)(9)  of  title  28. 
United  States  Code  is  amended  by  deleting 
the  second  sentence  and  inserting  the  fol- 
lowing: "For  each  of  fiscal  years  1991.  1992. 
and  1993.  the  Attorney  General  shall  trans- 
fer not  to  exceed  $150,000,000  in  unobligat- 
ed amounts  available  In  the  Fund  to  the 
Special  Forfeiture  Fund:  Provided,  That 
such  amounts  will  be  transferred  on  a  quar- 
terly basis.  Provided  further.  That,  upon 
each  transfer,  not  to  exceed  $15,000,000  or, 
if  determined  by  the  Attorney  General  to  be 
necessary  to  meet  forfeiture  program  ex- 
penses, an  amount  not  to  exceed  one-tenth 
of  the  previous  year's  obligations  shall  be 
retained  in  the  Fund  and  remain  available 
for  payment  of  authorized  expenses:  Provid- 
ed further.  That,  any  unobligated  amounts 
in  excess  of  $150,000,000  shall  remain  on  de- 
posit in  the  Fund."". 

motion  offered  by  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  46.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

For  activities  authorized  by  Public  Law 
100-690.  $46,000,000  to  be  derived  from  de- 
posits in  the  Special  Forfeiture  Fund;  of 
which  $4,548,000  shall  be  transferred  to 
Federal  Bureau  of  Investigation,  "Salaries 
and  expenses";  of  which  $2,637,000  shall  be 
transferred  to  Immigration  and  Naturaliza- 
tion Service.  "Salaries  and  expenses";  of 
which  $6,941,000  shall  be  transferred  to 
Interagency  Law  Enforcement.  "Organized 
Crime  Drug  Enforcement";  of  which 
$18,884,000  shall  be  transferred  to  United 
States  Customs  Service.  "Salaries  and  ex- 
penses"'; of  which  $3,856,000  shall  be  trans- 
ferred to  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  "Salaries  and  expenses";  of  which 


$3,059,000  shall  be  transferred  to  Internal 
Revenue  Service.  "Tax  law  enforcement ";  of 
which  $91,000  shall  be  transferred  to  Secret 
Service.  "Salaries  and  expenses'";  of  which 
$4,984,000  shall  remain  available  until  ex- 
pended for  automated  data  processing  en- 
hancements at  the  El  Paso  Intelligence 
Center;  and  of  which  $1,000,000  shall 
remain  available  until  expended  to  imple- 
ment section  7604  of  Public  Law  100-690. 
the  National  Commission  on  Measured  Re- 
sponses to  Achieve  a  Drug-Free  America  by 
1995  Authorization  Act:  Provided.  That 
amounts  transferred  under  this  heading 
shall  be  used  for  salaries  and  expenses  of 
drug  enforcement  j>ersonneI. 

OFFICE  OF  NATIONAL  DRUG 
CON"rROL  POLICY 
General  Provision 
Section  1.  Section  524(c)(9)  of  title  28. 
United  States  Code  Is  amended  by  deleting 
the  second  sentence  and  inserting  the  fol- 
lowing: "For  each  of  fiscal  years  1991.  1992. 
and  1993.  the  Attorney  General  shall  trans- 
fer not  to  exceed  $150,000,000  In  unobligat- 
ed amounts  available  In  the  Fund  to  the 
Special  Forfeiture  Fund:  Provided.  That 
such  amounts  will  be  transferred  on  a  quar- 
terly basis:  Provided  further.  That,  upon 
each  transfer,  not  to  exceed  $15,000,000,  or, 
if  determined  by  the  Attorney  General  to  be 
necessary  to  meet  forfeiture  program  ex- 
penses, an  amount  not  to  exceed  one-tenth 
of  the  previous  year's  obligations  shall  be 
retained  In  the  Fund  and  remain  available 
for  payment  of  authorized  expenses:  Provid- 
ed further.  That,  any  unobligated  amounts 
In  excess  of  $150,000,000  shall  remain  on  de- 
posit In  the  F^lnd.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  48:  Page  27.  strike 
out  all  after  line  21  over  to  and  Including 
line  8  on  page  33.  and  Insert: 

For  additional  expenses  necessary  to  carry 
out  the  purposes  of  the  Fund  established 
pursuant  to  section  210(f)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  490(f)). 
$1,578,360,800  to  be  deposited  into  said 
Fund.  The  revenues  and  collections  deposit- 
ed Into  said  Fund  shall  be  available  for  nec- 
essary expenses  of  real  property  manage- 
ment and  related  activities  not  otherwise 
provided  for.  Including  operation,  mainte- 
nance, and  protection  of  federally  owned 
and  leased  buildings;  rental  of  buildings  In 
the  District  of  Columbia;  restoration  of 
leased  premises;  moving  Governmental 
agencies  (including  space  adjustments  and 
telecommunications  relocation  expenses)  In 
connection  with  the  assignment,  all(x:atlon 
and  transfer  of  space;  contractual  services 
Incident  to  cleaning  or  servicing  buUdings 
and  moving;  repair  and  alteration  of  federal- 
ly owned  buildings.  Including  grounds,  ap- 
proaches and  appurtenances;  care  and  safe- 
guarding of  sites;  maintenance,  preserva- 
tion, demolition,  and  equipment;  acquisition 
of  buildings  and  sites  by  purchase,  condem- 
nation, or  as  otherwise  authorized  by  law; 
conversion  and  extension  of  federally  owned 
buildings;  preliminary  planning  and  design 
of  projects  by  contract  or  otherwise;  con- 


struction of  new  buildings  (including  equip- 
ment for  such  buildings);  and  payment  of 
principal.  Interest,  taxes,  and  any  other  obli- 
gations for  public  buildings  acquired  by  in- 
stallment purchase  and  purchase  contract. 
In  the  aggregate  amount  of  $5,099,606,800, 
of  which  (1)  not  to  exceed  $1,298,133,000 
shall  remain  available  until  expended  for 
construction  of  additional  projects  at  loca- 
tions and  at  maximum  construction  im- 
provement costs  (Including  funds  for  sites 
and  expenses)  as  follows: 
New  Construction: 
Arizona: 

Flagstaff,   a  grant  to  Northern  Arizona 
University.     Southwest     Forestry     Science 
Complex,  $5,000,000 
California: 

Menlo  Park.  U.S.  Geological  Survey.  Labo- 
ratory Building  A,  $22,000,000 

Sacramento.  John  E.  Moss  Federal  Build- 
ing U.S.  Courthouse.  Extension,  $5,801,000 
District  of  Columbia: 

Army  Corps  of  Engineers,  Southeast  Fed- 
eral Center,  Headquarters,  $87,234,000:  Pro- 
vided. That  such  funds  shall  be  obligated 
only  upon  the  advance  approval  of  the 
House  Committee  on  Public  Works  and 
Transportation  and  the  Senate  Committee 
on  Environment  and  Public  Works 

Federal  Bureau  of  Investigation,  Field 
Office.  $98,372,000:  Provided.  That  such 
funds  shall  be  obligated  only  upon  the  ad- 
vance approval  of  the  House  Committee  on 
Public  Works  and  Transportation  and  the 
Senate  Committee  on  Environment  and 
Public  Works 

General  Service  Administration,  South- 
east Federal  Center.  Headquarters. 
$148,500,000:  Provided.  That  such  funds 
shall  be  obligated  only  upon  the  advance  ap- 
proval of  the  House  Conunlttee  on  Public 
Works  and  Transportation  and  the  Senate 
Committee  on  Environment  and  Public 
Works 

Department  of  Transportation.  Headquar- 
ters, site.  $50,000,000:  Provided,  That  such 
funds  shall  be  obligated  only  upon  the  ad- 
vance approval  of  the  House  Committee  on 
Public  Works  and  Transportation  and  the 
Senate  Committee  on  Environment  and 
Public  Works 

Southeast  Federal  Center.  $88,000,000: 
Provided.  That  such  funds  shall  be  obligat- 
ed only  upon  the  advance  approval  of  the 
House  Committee  on  Public  Works  and 
Transportation  and  the  Senate  Committee 
on  Environment  and  Public  Works 
Georgia: 

Athens,  a  grant  to  University  of  Georsift 
Dean  Rusk   Center   for  International  and 
Comparative  Law,  $1,000,000 
Augusta,  U.S.  Courthouse.  $353,000 
Idaho: 

Moscow,  a  grant  to  University  of  Idaho. 
Environmental  Laboratory.  $5,800,000 
Iowa: 

Ames,  a  grant  to  Iowa  SUte  University, 
Midwest     Supercomputer    Access     Center. 
$4,300,000 
Illinois: 

Chicago.  John  C.  Klucynskl  Federal 
Building,  Claim,  $455,000 

Kansas  City,  Federal  BuUdlng  U.S.  Court- 
house. $29,475,000 

Pittsburg,  a  grant  to  Pittsburg  SUte  Uni- 
versity. School  of  Technology  Complex. 
$6,000,000 

Louisiana: 

Shreveport,  Federal  Building  and  U.S. 
Courthouse,  $24,669,000 

Maryland: 
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Prince  Georges  County,  Internal  Revenue 
Service.  $206,502,000 

Prince  Georges  County.  U.S.  Courthouse, 
$21,883,000 
Massachusetts: 

Boston.  Federal  Building  U.S.  Courthouse. 
$184,200,000 
Minnesota: 

Minneapolis.   Federal   Building  and   U.S. 
Courthouse.  $63,013,000 
Montana: 

Great  Falls,  a  grant  to  the  McLaughlin 
Research  Institute  for  Biomedical  Sciences. 
$5,000,000 
Nebraslca: 

Lincoln,  a  grant  to  University  of  Nebras- 
ka. George  W.  Beadle  Center  for  Genetic 
and  Biomaterials  Research.  $6,000,000 

Omaha,  a  grant  to  Creighton  University. 
Criss  Research  Building.  $2,000,000 
Nevada: 

Carson  City.  Federal  Building-Post  Office, 
parking  construction.  $50,000 
New  Jersey: 

Camden.    Post    Office    and    Courthouse 
Annex.  Escalation.  $8,903,000 
New  Mexico: 

Albuquerque,  a  grant  to  Sandia  National 
Laboratory  for  research  in  environmentally 
conscious  manufacturing.  $4,000,000 
New  York: 

New  York,  a  grant  to  Columbia  Universi- 
ty.     Center      for      Disease      Prevention. 
$1,000,000 
White  Plains.  Courthouse.  $26,350,000 
Oregon: 

Portland.  Courthouse  Annex.  $33,320,000 
Pennsylvania: 

Wilkes-Barre.  Social  Security  Administra- 
tion   Data    Operations   Center.    Escalation. 
$11,905,000 
Tennessee: 

Knoxville.    U.S.   Courthouse-Post   Office, 
$3,431,000 
Virginia: 

Alexandria,  U.S.  Courthouse.  $58,202,000 
West  Virginia; 

Charleston.  Federal  Building  U.S.  Court- 
house. $80,407,000 

Nonprospectus  construction  projects. 
$5,000,000 

MOTION  OFTERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  48.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and.._inserted  by  said 
amendment,  insert  the  following: 

For  additional  expenses  necessary  to  carry 
out  the  purpose  of  the  Fund  established 
pursuant  to  section  210(f)  of  the  Federal 
Property  and  Administrative  Ser\ices  Act  of 
1949.  as  amended  (40  U.S.C.  490(f)). 
$1,645,733,000  to  be  deposited  into  saici 
Fund.  The  revenues  and  collections  deposit- 
ed into  said  Fund  shall  be  available  for  nec- 
essary expenses  of  real  property  manage- 
ment and  related  activities  not  otherwise 
provided  for.  including  operation,  mainte- 
nance, and  protection  of  federally  owned 
and  leased  buildings:  rental  of  buildings  in 
the  District  of  Columbia;  restoration  of 
leased  premises:  moving  Governmental 
agencies  (including  space  adjustments  and 
telecommunications  relocation  expenses)  in 
connection  with  the  assignment,  allocation 
and  transfer  of  space;  contractual  services 
Incident  to  cleaning  or  servicing  buildings 


and  moving;  repair  and  alteration  of  federal- 
ly owned  buildings  Including  grounds,  ap- 
proaches and  appurtenances;  care  and  safe- 
guarding of  sites;  maintenance,  preserva- 
tion, demolition,  and  equipment;  acquisition 
of  buildings  and  sites  by  purchase,  condem- 
nation, or  as  otherwise  authorized  by  law; 
conversion  and  extension  of  federally  owned 
buildings:  preliminary  planning  and  design 
of  projects  by  contract  or  otherwise;  con- 
struction of  new  buildings  (including  equip- 
ment for  such  buildings);  and  payment  of 
principal,  interest,  taxes,  and  any  other  obli- 
gations for  public  buildings  acquired  by  in- 
stallment purchase  and  purchase  contract, 
in  the  aggregate  amount  of  $5,268,651,800  of 
which  (1)  not  to  exceed  $1,460,678,000  shall 
remain  available  until  expended  for  con- 
struction of  additional  projects  at  l(x;ations 
and  at  maximum  construction  improvement 
costs  (including  funds  for  sites  and  ex- 
penses) as  follows: 
New  Construction: 
Arizona: 

Flagstaff,   a  grant   to   Northern   Arizona 
University.     Southwest     Forestry     Science 
Complex.  $4,500,000 
California: 

East  Los  Angeles,  a  grant  to  California 
State  University.  $350,000 

Los  Angeles,  a  grant  to  the  Japanese 
American  National  Museum.  $39,000 

Los  Angeles,  a  grant  to  Marymount 
Loyola  University,  $4,000,000 

Menio  Park,  U.S.  Geological  Survey,  Labo- 
ratory Building  A,  $22,000,000 

Sacramento.  John  E.  Moss  Federal  Build- 
ing U.S.  Courthouse.  Extension.  $5,801,000 

San  Diego,  a  grant  to  Children's  Hospital. 
$1,750,000 
Colorado: 

Denver,  a  grant  to  the  National  Research 
Center    for    Environmental    Lung    Disease 
$1,000,000 
District  of  Columbia: 

A  grant  to  the  American  Indian  Higher 
Education  Consortium.  $1,908,000 

A  grant  to  the  D.C.  Children's  National 
Medical  Center.  $1,750,000 

Federal  Bureau  of  Investigation.  Field 
Office.  $37,800,000:  Provided.  That  such 
funds  shall  be  obligated  only  upon  the  ad- 
vance approval  of  the  House  Committee  on 
Public  Works  and  Transportation  and  the 
Senate  Committee  on  Environment  and 
Public  Works 

Department  of  Transportation.  Headquar- 
ters, site,  $50,000,000:  Provided.  That  such 
funds  shall  be  obligated  only  upon  the  ad- 
vance approval  of  the  House  and  Senate 
Committees  on  Appropriations  and  the 
House  Committee  on  Public  Works  and 
Transportation  and  Senate  Committee  on 
Envirorunent  and  Public  Works 

Southeast  Federal  Center.  $88,000,000: 
Provided.  That  such  funds  shall  be  obligat- 
ed only  upon  the  advance  approval  of  the 
House  Committee  on  Public  Works  and 
Transportation  and  Senate  Committee  on 
Environment  and  Public  Works 
Florida: 

Miami,    a    grant    to    Mt.    Sinai    Medical 
Center.  $1,750,000 
Georgia: 

Athens,  a  grant  to  University  of  Georgia. 
Dean   Rusk   Center   for   International   an<i 
Comparative  Law.  $1,000,000 
Augusta,  U.S.  Courthouse.  $353,000 
Idaho: 

Moscow,  a  grant  to  University  of  Idaho. 
Environmental  Laboratory.  $5,800,000 
Illinois: 

Chicago.  John  C.  Kluczynski  Federal 
Building.  Claim.  $455,000 
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Iowa: 

Ames,  a  grant  to  Iowa  State  University, 
Midwest     Supercomputer     Access     Center. 
$2,200,000 
Kansas: 

Kansas  City.  Federal  Building  U.S.  Court- 
house. $29,475,000 

Pittsburg,  a  grant  to  Pittsburg  State  Uni- 
versity,   School    of    Technology    Complex. 
$5,000,000 
Louisiana: 

Shreveport.    Federal    Building    and    U.S. 
Courthouse.  $24,669,000 
Maryland: 

Baltimore,  a  grant  for  planning  and 
design  of  Christopher  Columbus  Center  on 
Marine  Research  and  Exploration. 
$4,000,000 

College  Park,  a  grant  to  the  University  of 
Maryland  for  superconducting  materials  re- 
search, $1,375,000 

Prince  Georges  County,  Internal  Revenue 
Service.  $206,502,000 

Prince  Georges  County,  U.S.  Courthouse 
$21,883,000 
Massachusetts: 

Boston.  Federal  Building  U.S.  Courthouse. 
$184,200,000 

Waltham,  a  grant  to  establish  and  con- 
struct a  National  Center  for  Complex  Sys- 
tems ant  Brandeis  University,  $4,000,000 

Woods  Hole,  a  grant  for  the  continued  de- 
velopment of  the  Marine  Biomedical  Insti- 
tute for  Advsmced  Studies.  $4,750,000 
Michigan: 

Houghton,  a  grant  to  Michigan  Techno- 
logical   University    for    construction    of    a 
center  for  applied  metallurgical,  minerals, 
and  materials  research.  $1,750,000 
Minnesota: 

Minneapolis.    Federal    Building   and    U.S. 
Courthouse.  $68,772,000 
Montana: 

Great  Falls,  a  grant  to  the  McLaughlin 
Research  Institute  for  Biomedical  Sciences. 
$5,000,000 
Nebraska: 

Lincoln,  a  grant  to  University  of  Nebras- 
ka. George  W.  Beadle  Center  for  Genetic 
and  Biomaterials  Research.  $4,500,000 

Omaha,  a  grant  to  Creighton  University. 
Criss  Research  Building.  $2,000,000 
Nevada: 

Carson  City.  Federal  Building-Post  Office, 
parking  construction,  $50,000 
New  Jersey: 

Camden.     Post     Office    and    Courthouse 
Annex.  Escalation.  $8,903,000 
New  Mexico: 

Alamogordo.  a  grant  to  the  Primate  Re- 
search Institute.  Site  and  Facilities,  to  be 
constructed  on  a  site  leased  from  the  United 
States  Air  Force  at  HoUoman  Air  Force 
Base.  $4,000,000 

Albuquerque,  a  grant  to  Sandia  National 
Laboratory  for  research  in  environmentally 
conscious  manufacturing.  $3,000,000 
New  York: 

New  York,  a  grant  to  Columbia  Universi- 
ty, Center  for  Disease  Prevention, 
$1,000,000 

Rochester,  a  grant  to  Rochester  Institute 
of  Technology  for  a  strategic  materials  re- 
search center.  $1,750,000 
White  Plains.  Courthouse.  $26,350,000 
Oregon: 

Portland.  Courthouse  Annex.  $33,320,000 
Pennsylvania: 

Philadelphia,  a  grant  to  the  Philadelphia 
Urban  League  for  the  administration  of  a 
community-based  drug  prevention  program 
$778,000 


Wilkes-Barre.  Social  Security  Administra- 
tion Data  Operations  Center,  escalation. 
$11,905,000 

Tennessee: 

Knoxville,  U.S.  Courthouse-Post  Office. 
$3,431,000 

Texas: 

College  Station,  a  grant  to  Texas  A&M 
University  for  the  establishment  of  the  In- 
stitute for  National  Drug  Abatement  Re- 
search at  the  Texas  Engineering  Experi- 
ment Station.  $1,000,000 

El  Paso,  a  grant  to  the  University  of 
Texas,  $1,750,000 

Virginia: 

Alexandria.  U.S.  Courthouse.  $58,202,000 

Northern  Virginia.  Naval  Systems  Com- 
mands. $273,000,000 

West  Virginia: 

Charleston,  Federal  Building  U.S.  Court- 
house. $30,407,000 

Nonprospectus  construction  projects, 
$5,000,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  49:  Page  33.  line 
23,  strike  out  ■$579.7 10,000"  and  insert 
"$780,251,800". 

MOTION  OFTERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  49,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment.  insert  the  following: 
"$790,251,800". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  52:  Page  36,  strike 
out  line  20. 

MOTION  OFFERED  BY  »€R.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl)ered  52,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following: 

Maryland: 

Avondale,  Federal  Executive  Training 
Center,  $10,000,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  54:  Page  37,  line  5, 
strike  out  "$271. 177,000"  and  insert 
•"$272,777,000,  including  $1,600,000  for 
Building  No.  6.  World  Trade  Center.  New 
York.  New  York:  Provided,  That  by  no  later 
than  July  30.  1991.  the  Administrator  of 
General  Services  shall  assess  the  level  of  un- 
obligated balances,  if  any,  in  the  Federal 
Buildings  Fund  and  request  reprogramming 
of  such  balances,  not  to  exceed  $10,000,000, 
to  provide  additional  funding  for  United 
States-Mexico  Border  Facility  projects". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  54,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
"•$272,777,000,  including  $1,600,000  for 
Building  No.  6,  World  Trade  Center,  New 
York,  New  York." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  56:  Page  37,  line 
16,  strike  out  "$1,506,300,000"  and  insert 
"•$1,505,497,000"'. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  56,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
••$1,473,804,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  57:  Page  37.  line 
20,  strike  out  "$242,165,000  for  design  and 
construction  services"  and  Insert 
'"$251,165,000  for  design  and  construction 
services  of  which  $9,000,000  shall  be  avail- 
able for  payment  to  a  public  entity  In  fiscal 


year  1991  to  house  the  Bureau  of  Mines,  the 
United  States  Geological  Survey  and  the 
National  Weather  Service  in  Tucson.  Arizo- 
na, such  location  to  be  designated  by  the 
housed  agencies  and  such  agencies  are  to  be 
housed  rent  free,  exclusive  of  operating  ex- 
penses. In  such  location:". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numt)ered  57.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  insert  the  following; 
"$247,665,000  for  design  and  construction 
services  of  which  $5,500,000  shall  be  avail- 
able for  payment  to  a  public  entity  in  fiscal 
year  1991  to  house  the  Bureau  of  Mines,  the 
United  States  Geological  Survey  and  the 
National  Weather  Service  in  Tucson,  Arizo- 
na, such  location  to  be  designated  by  the 
housed  agencies  and  such  agencies  are  to  be 
housed  rent  free,  exclusive  of  operating  ex- 
penses. In  such  location;". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  69:  Page  45,  strike 
out  lines  1  to  11. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  69.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken,  insert  the  following: 

Sec.  5.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  the  Interior 
shall  transfer  to  the  General  Services  Ad- 
ministration, without  consideration,  that 
parcel  of  land  known  as  the  Avondale  site 
comprising  approximately  17.8  acres  of  land 
located  at  4900  LaSalle  Road  In  the  Avon- 
dale  section  of  Prince  Georges  County, 
Maryland,  together  with  any  improvements, 
structures  and  fixtures  located  thereon:  Pro- 
vided.  That  the  Administrator  of  General 
Services  after  consultation  with  the  Office 
of  Personnel  Management  shall  provide  for 
such  design  and  alterations  to  the  struc- 
tures and  fixtures  located  thereon,  as  may 
be  required,  to  prepare  the  site  for  use  as  a 
training  and  seminar  center:  Provided  fur- 
ther. That  upon  completion  of  such  alter- 
ations the  Administrator  of  General  Serv- 
ices shall  make  the  property  available  to  the 
Director  of  the  Office  of  Personnel  Manage- 
ment for  use  as  a  Federal  Executive  Train- 
ing Center  (Center)  and  shall  delegate  to 
the  Director  of  the  Office  of  Personnel 
Management  any  authority  necessary  to  op- 
erate the  Center:  Provided  further.  That  the 
Administrator  of  General  Services  is  author- 
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ized  and  directed  to  charge  the  Office  of 
Personnel  Management,  at  the  time  of  the 
delegation,  and  for  a  period  of  not  to  exceed 
five  additional  years  at  rates  equal  to  the 
net  revenue  generated  by  operation  of  the 
Center  in  each  of  such  years,  and  that  such 
rates  may  be  less,  but  not  more  than,  those 
rates  provided  for  under  Section  210<J)  of 
the    Federal    Property    and    Administrative 
Services  Act  of  1949.  as  amended:  Provided 
further.  That  the  General  Services  Adminis- 
tration and  the  Office  of  Personnel  Manage- 
ment shall  negotiate  annual  rates  in  subse- 
quent years  that  will,  in  the  aggregate,  in- 
cluding    the    rates    and    operating    costs 
charged  in  the  first  five  years  and  the  recov 
ery  of  the  costs  of  the  alterations  and  addi- 
tions that  are  In  excess  of  $10,000,000.  and 
that  there  will  be  no  further  charges  to  the 
Office  of  Personnel  Management,  except  for 
routine  operational  expenses  and  costs  in 
anticipation  of  future  repairs  subsequent  to 
the  recovery  and  costs  of  alteration  and  ad- 
ditions  In   excess   of   $10,000,000:    Provided 
further.  That  the  $6,500,000  previously  au- 
thorized for  Avondale  Is  no  longer  available 
for  obligation. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  70:  Page  45.  strike 
out  lines  12  to  18. 

MOTION  OFTESED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  70.  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows: 

Sec.  6.  Notwithstanding  any  other  provi- 
sion of  law.  such  property  as  may  be  neces- 
sary, but  not  to  exceed  twenty  acres,  at  the 
Beltsville  Agricultural  Research  Center  lo- 
cated in  Beltsville.  Maryland,  may  be  pro- 
vided at  fair  market  value  to  the  General 
Services  Administration  for  the  purpose  of 
constructing  a  Federal  Courthouse  and  that 
any  amount  resulting  from  the  acquisition 
of  the  property  shall  be  placed  in  an  escrow 
account  to  l>e  available  hereafter  for  use  in 
the  renovation  and  restoration  of  the  Belts- 
ville Agricultural  Research  Center,  to  be  re- 
leased as  specified  in  advance  in  appropria 
tions  Acts. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   from   California   [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  the 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  76:  Page  47.  strike 
out  lines  16  to  21. 


MOTION  OFTEREO  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  76.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment 
insert  the  following: 

Sec.  12  Notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  of  General 
Services  is  authorized  and  directed  to  pro- 
vide not  less  than  120.000  square  feel  of 
storage  space,  together  with  additional 
space  as  necessary  for  office  use.  to  estab- 
lish a  National  Long  Term  Records  Center 
in  Pittsfield.  Massachusetts  for  the  special- 
ized storage  of  federal  agency  records  by  the 
National  Archives  and  Records  Administra- 
tion: Provided.  That  notwithstanding  any 
other  provision  of  law.  the  Administrator  of 
General  Services  is  authorized  and  directed 
to  provide  not  less  than  3.000  square  feet  of 
public  space  in  Pittsfield.  MassachusetU.  for 
a  satellite  facility  of  the  New  England  Re- 
gional Archives:  Provided  further.  That  the 
Archivist  of  the  United  States  shall  assign 
adequate  personnel  to  operate  the  satellite 
facility  established  by  this  section:  Provided 
further.  That  the  Administrator  of  General 
Services  and  the  Archivist  of  the  United 
States  shall  report  on  a  quarterly  basis  to 
the  House  and  Senate  Committees  on  Ap- 
propriations on  the  progress  made  to  imple- 
ment the  directives  In  this  section  and  the 
resources  necessary  to  complete  the  Long 
Term  Records  Center  and  the  satellite  facil- 
ity. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  79:  Page  48.  after 
line  13,  insert: 

Sec.  U.  Notwithstanding  any  other  provi- 
sion of  law.  the  Fund  established  pursuant 
to  section  210(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  490(f)).  is  authorized  to 
receive  any  revenues,  collections,  or  other 
income  received  during  fiscal  year  1991  in 
the  form  of  rebates,  cash  incentives  or  oth- 
erwise, related  to  energy  savings,  all  of 
which  shall  remain  in  the  Fund  until  ex- 
pended, and  remain  available  for  Federal 
energy  management  Improvement  programs 
as  may  be  authorized  by  law  or  as  may  be 
deemed  appropriate  by  the  Administrator  of 
General  Services.  The  General  Services  Ad- 
ministration is  authorized  to  use  such  funds. 
In  addition  to  amounts  received  as  New  Ob- 
ligatlonal  Authority.  In  such  activity  or  ac- 
tivities of  the  Fund  as  may  be  necessary. 

MOTION  OFFERED  BY  MR,  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 


the  Senate  numbered  79.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment. 
Insert  the  following: 

Sec.  15.  Notwithstanding  any  other  provi- 
sion of  law.  the  Fund  established  pursuant 
to  section  210(f)  of  the  Federal  Property 
and  Administative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  490(f)),  is  authorized  to 
receive  any  revenues,  collections,  or  other 
Income  received  during  fiscal  year  1991  In 
the  form  of  rebates,  cash  incentives  or  oth- 
erwise, related  to  energy  savings,  all  of 
which  shall  remain  In  the  Fund  until  ex- 
pended, and  remain  available  for  Federal 
energy  management  improvement  programs 
as  may  be  authorized  by  law  or  as  may  be 
deemed  appropriate  by  the  Administrator 
by  law  or  as  may  be  deemed  appropriate  by 
the  Administrator  of  General  Services.  The 
General  Service  Administration  Is  author- 
ized to  use  such  funds,  in  addition  to 
amounts  received  as  New  Obllgational  Au- 
thority, in  such  activity  or  activities  of  the 
Fund  as  may  be  necessary:  Provided,  That 
the  General  Services  Administration  shall 
provide  the  House  and  Senate  Committees 
on  Appropriations  with  a  plan  to  ensure  a 
balanced  and  equitable  approach  for  the  re- 
location of  Federal  agencies  in  the  Washing- 
ton. D.C..  metropolitan  area  by  March  31 
1991. 

The  SPEAKER  pro  tempore.  The 

question  is  on  the  motion  offered  by 
the   gentleman   from   California   [Mr. 

RoYBAL]. 

The  motion  was  agreed  to. 

Mr.  ROYBAL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Senate 
amendments  numbered  80.  81,  82  83 
113,  114,  115.  128,  130.  131,  132,  and 
134  be  considered  en  bloc  and  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous consent  request  are  as  follows: 

Senate  amendment  No.  80:  Page  48.  after 
line  13.  insert: 

Sec.  12.  Notwithstanding  any  other  provi- 
sion of  law.  the  General  Services  Adminis- 
tration is  hereby  authorized  to  sell,  at  com- 
petitive bid.  the  Federal  Building  located  at 
500  Quarrier  Street  in  Charleston.  West  Vir- 
ginia, and  to  deposit  such  proceeds  into  the 
Federal  Buildings  Fund. 

Senate  amendment  No.  81:  Page  48.  after 
line  13.  insert: 

Sec.  13.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Administrator  of  Gen- 
eral Services  is  authorized  to  sell  on  such 
terms  and  conditions  as  the  Administrator 
deems  proper,  the  Federal  Building  and 
United  States  Courthouse  located  at  110 
South  Fourth  Street  in  Minneapolis.  Minne- 
sota. All  proceeds  from  such  sale,  less  direct 
expenses,  shall  be  deposited  into  the  fund 
established  under  section  210(f)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act,  and  the  General  Services  Administra- 
tion is  authorized  to  use  such  funds,  in  addi- 
tion to  amounts  received  as  New  Obllga- 
tional Authority  in  the  Construction  and 
Acquisition  of  Facilities  activity  of  the  Fed- 
eral Buildings  Fund  for  the  construction  of 
a  new  Federal  Building  and  United  SUtes 
Courthouse  in  Minneapolis,  Minnesota. 


(b)  In  addition,  the  General  Services  Ad- 
ministration is  hereby  authorized  to  accept 
donations  from  the  City  of  Minneapolis, 
Minnesota,  and  to  deposit  such  donations 
into  the  fund  established  under  section 
210(f)  of  the  Federal  Property  and  Adminis- 
trative Services  Act,  and  the  General  Serv- 
ices Administration  is  authorized  to  use 
such  funds,  in  addition  to  the  amount  re- 
ceived as  New  Obllgational  Authority  in  the 
Construction  and  Acquisition  of  Facilities 
activity  of  the  Federal  Buildings  Fund  for 
the  construction  of  a  new  Federal  Building 
and  United  States  Courthouse  in  Minneapo- 
lis, Minnesota. 

(c)  There  are  hereby  appropriated,  out  of 
the  Federal  Buildings  Fund,  such  sums  as 
may  be  necessary  for  carrying  out  the  pur- 
poses of  subsections  (a)  and  (b>. 

Senate  amendment  No.  82:  Page  48,  after 
line  13,  insert: 

Sec  14.  The  Administrator  of  General 
Services  shall  issue  a  request  for  proposals 
for  the  procurement  of  move  management 
services  within  thirty  days  after  enactment 
of  this  Act. 

Senate  amendment  No.  83:  Page  48,  after 
line  13.  insert: 

Sec  15.  The  General  Service  Administra- 
tion is  authorized  to  utilize  and  lease  space 
in  the  Harlem  International  Trade  Center 
located  at  125th  Street  in  the  county  of  New 
York.  New  York,  for  future  Federal  long- 
term  office  space  needs  in  the  Metropolitan 
New  York  City  area  up  to  200,000  square 
fpet  pursuant  to  the  availability  of  Federal 
tenants. 

The  lease  rate  for  such  office  space  shall 
not  exceed  comparable  rates  for  equivalent 
space  in  the  surrounding  area  or  compara- 
ble rates  in  the  Harlem  International  Trade 
Center. 

Senate  amendment  No.  113:  Page  67,  after 
line  3,  insert: 

Sec  598.  Such  sums  as  may  be  necessary 
for  fiscal  year  1991  pay  raises  for  progran\s 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  by  this  Act. 

Senate  Amendment  No.  114:  Page  67.  after 
line  3,  insert: 

Sec.  599.  (a)  Section  12  of  the  Presidential 
Protection  Assistance  Act  of  1976  (18  U.S.C. 
3056  note)  is  amended  by  striking  out  'Ex- 
penditures for  this  reimbursement  are  au- 
thorized not  to  exceed  $160,000  in  any  one 
fiscal  year"  and  Inserting  in  lieu  thereof 
■Expenditures  for  this  reimbursement  are 
authorized  not  to  exceed  $300,000  in  any 
one  fiscal  year". 

(b)  Funds  appropriated  for  fiscal  year 
1991  for  reimbursements  for  Presidential 
protection  assistance  authorized  under  sec- 
tion 12  of  the  Presidential  Protection  Assist- 
ance Act  of  1976  (18  U.S.C.  3056  note)  shall 
be  made  available  for  any  such  reimburse- 
ments claimed  during  fiscal  year  1990. 

Senate  amendment  No.  115:  Page  67,  after 
line  3,  insert: 

Sec  599A.  Title  41,  United  States  Code, 
chapter  4,  subchapter  IV,  is  amending  by  in- 
serting at  the  end  thereof,  the  following 
new  section: 

"The  Internal  Revenue  Service  may  use 
competitive  procedures  or  procedures  other 
than  competitive  procedures  to  procure  the 
services  of  experts  for  use  in  the  examina- 
tion of  tax  returns  or  litigating  any  action 
under  the  Internal  Revenue  Code  in  the 
United  States  Tax  Court,  whether  or  not 
the  expert  is  expected  to  testify  at  trial. 
The  Internal  Revenue  Service  need  not  pro- 
vide any  written  justification  for  the  use  of 
procedures  other  than  competitive  pr(x;e- 
dures  when  procuring  expert  services  for 


cases  involving  the  Internal  Revenue  Code 
and  need  not  furnish  for  publication  in  the 
Commerce  Business  Daily  or  otherwise  any 
notice  of  solicitation  or  synopsis  with  re- 
spect to  such  procurement.". 

Senate  amendment  No.  128:  Page  83,  after 
line  20,  insert: 

Sec  626.  (a)  None  of  the  funds  appropri- 
ated by  this  or  any  other  Act  may  be  obli- 
gated or  expended  by  any  Federal  depart- 
ment, agency,  or  other  instrumentality  for 
the  salaries  or  expenses  of  any  employee  ap- 
pointed to  a  position  of  a  confidential  or 
policy-determining  character  excepted  from 
the  competitive  service  pursuant  to  section 
3302  of  title  5.  United  States  Code,  without 
a  certification  to  the  Office  of  Personnel 
Management  from  the  head  of  the  Federal 
department,  agency,  or  other  Instrumentali- 
ty employing  the  Schedule  C  appointee  that 
the  Schedule  C  position  was  not  created 
solely  or  primarily  in  order  to  detail  the  em- 
ployee to  the  White  House. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  f  rom— 

( 1 )  the  Central  Intelligence  Agency; 

(2)  the  National  Security  Agency; 

(3)  the  Defense  Intelligence  Agency; 

(4)  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  na- 
tional foreign  intelligence  through  recon- 
naissance programs; 

(5)  the  Bureau  of  Intelligence  and  Re- 
search of  the  Department  of  State; 

(6)  any  agency,  office,  or  unit  of  the 
Army.  Navy,  Air  Force,  and  Marine  Corps, 
the  Federal  Bureau  of  Investigation  and  the 
Drug  Enforcement  Administration  of  the 
Department  of  Justice,  the  Department  of 
the  Treasury,  and  the  Department  of 
Energy  performing  intelligence  functions; 
and 

(7)  the  Director  of  Central  Intelligence. 
Senate  amendment  No.  130:  Page  83,  after 

line  20,  insert: 

Sec  628.  (a)  A  Federal  agency  may  partici- 
pate In  any  program  established  by  a  State 
or  local  government  that  encourages  em- 
ployees to  use  public  transportation.  Such 
programs  may  Involve  the  sale  of  discounted 
transit  passes  or  other  incentives  that 
reduce  the  cost  to  the  employee  of  using 
public  transportation. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 5536  of  title  5,  United  States  Code,  or 
any  other  provision  of  law,  an  employee 
may  participate  in  a  program  described 
under  subsection  (a). 

(c)(1)  For  purposes  of  this  section  the 
term  "Federal  agency"  shall  mean  an  Exec- 
utive agency  as  defined  under  section  105  of 
title  5,  United  States  Code,  and  shall  include 
any  agency  of  the  legislative  or  judicial 
branch  of  Government. 

(2)  For  purposes  of  subsection  (b),  the 
term  "employee"  shall  mean  an  employee  as 
defined  under  section  2105  of  title  5.  United 
States  Code,  and  shall  include  an  employee 
of  any  legislative  or  judicial  agency. 

(d)  No  later  than  June  30.  1993,  the  Gen- 
eral Accounting  Office  shall  conduct  a  study 
and  submit  a  report  on  the  implementation 
of  programs  under  subsection  (a)  and  the 
employees  (including  information  of  the  em- 
ploying agencies  and  rates  of  pay  of  such 
employees)  who  have  participated  in  such 
programs. 

(e)  The  provisions  of  this  section  are  re- 
pealed effective  Deceml)er  31.  1993. 

Senate  amendment  No.  131:  Page  83.  after 
line  20,  insert: 
Sec  629.  (a)  The  Senate  finds  that— 
(1)  democracy  and  freedom  of  the  inde- 
pendent Arab  nations  have  been  threatened 


by  the  invasion  and  illegal  annexation  of 
Kuwait  by  the  Government  of  the  Republic 
of  Iraq; 

(2)  the  safety  of  American  citizens  and 
those  of  other  countries  have  been  directly 
threatened  by  the  decision  of  the  Govern- 
ment of  Iraq  to  move  them  and  use  them  as 
"human  shields"  at  strategic  defense  and  In- 
dustrial installations; 

(3)  the  stability  of  world  oil  production 
and  marketing  has  been  threatened  by  the 
illegal  Iraqi  seizure  of  Kuwaiti  ports  and  oil 
production  facilities; 

(4)  the  United  Nations  has  condemned 
Iraq's  Invasion  of  Kuwait,  has  voted  to 
Impose  an  economic  embargo  on  Iraq,  and 
has  declared  null  and  void  the  annexation 
of  Kuwait; 

(5)  the  United  Nations  Security  Council 
has  approved  the  use  of  appropriate  mili- 
tary force  by  individual  nations  to  enforce 
United  Nations  sanctions; 

(6)  the  President  of  the  United  States  has 
taken  the  lead  In  unifying  world  opinion 
and  directing  international  efforts  against 
the  Iraqi  aggression  and  in  defense  of  Saudi 
Arabia  and  the  other  Gulf  states; 

(7)  a  majority  of  Arab  nations  have  con- 
demned Iraq's  actions  and  have  supported 
Arab  military  and  diplomatic  efforts  to 
defend  the  Gulf  states  and  to  ensure  Iraq's 
withdrawal  from  Kuwait; 

(8)  the  United  States  Is  deploying  tens  of 
thousands  of  American  troops  and  military 
hardware  to  the  Persian  Gulf  in  defense  of 
the  strategic  Interests  of  the  United  States 
In  the  region  at  costs  estimated  to  be  In 
excess  of  $40  million  a  day,  during  a  time  of 
an  increasing  budget  deficit: 

(9)  a  principle  position  of  the  United 
States  and  its  NATO  and  major  non-NATO 
allies  Is  one  of  burdensharlng  in  the  collec- 
tive defense  of  the  Western  alliance; 

(10)  the  Senate  and  the  American  people 
are  deeply  concerned  about  the  need  for  a 
reduced  budget  deficit  and  improved  eco- 
nomic growth;  and 

(11)  President  George  Bush  has  an- 
nounced his  intention  to  develop  an  e<?o- 
nomic  action  plan  under  which  nations  ben- 
efitting from  the  economic  embargo  and  the 
military  actions  in  the  Persian  Gulf  assist 
those  nations  which  are  committing  their 
military  personnel  and  materiel  to  support 
these  United  Nations  actions. 

(b)  It  is  the  sense  of  the  Senate  that— 

(1)  the  President  of  the  United  States 
should  be  congratulated  for  taking  the  dip- 
lomatic initiative  to  encourage  other  na- 
tions to  share  the  International  financial 
burden  of  the  defense  of  Saudi  Arabia;  and 

(2)  the  President  of  the  United  States— 
(A)  in  consultation  with  the  allies  of  the 

United  States  in  the  Persian  Gulf  defense 
operation,  should— 

(I)  take  steps  to  ensure  that  United  States 
allies  are  sharing  an  appropriate  portion  of 
the  collective  defense  of  their  Interests  In 
the  Gulf; 

(li)  take  steps  to  ensure  that  those  allies 
who  are  precluded  from  any  overt  military 
participation  in  the  Gulf,  or  who  decide 
against  participating  in  these  defensive  ac- 
tions, or  who  only  provide  minimal  partici- 
pation are  assuming  an  appropriate  finan- 
cial share  of  the  collective  defense  commen- 
surate with  their  national  means;  and 

(111)  take  steps  to  ensure  that  those  oil 
producing  nations  which  may  benefit  from 
increased  individual  oil  production  and 
world  oil  prices  as  a  result  of  the  embargo  of 
Iraqi  and  Kuwaiti  oil  proportionally  share 
the  burden  of  the  costs  of  the  embargo, 
either  directly  with  those  nations  providing 


39-069  0-91-41  (Pt  22) 


32372 


CONGRESSIONAL  RECORD— HOUSE 


the  defense,  or  by  equivalent  "inklnd"  pay- 
ments, or  by  assuming  some  of  the  other 
international  financial  burdens  of  the  major 
defense-providing  nations: 

(B)  in  concert  with  the  Secretary  of  State, 
the  Secretary  of  Defense,  the  Secretary  of 
the  Treasury,  and  the  Director  of  the  Office 
of  Management  and  Budget,  shall  consult 
with  Congress  on  the  steps  the  President  is 
taking  to  meet  the  goals  enumerated  in  sub- 
paragraph (A)  and  shall  provide  a  report  to 
the  Congress  no  later  than  November  30. 
1990.  detailing  the  progress  of  such  steps  to 
date; 

(C)  during  his  consultations  with  other 
international  leaders,  should  consider  stress- 
ing, among  other  poinU.  that  failure  by  any 
country  to  actively  contribute  in  the  most 
appropriate  manner  for  that  country  could 
have  a  detrimental  impact  on  its  bilateral 
relationship  with  the  United  States;  and 

(D)  should  also  inform  Congress  by  any 
legislative  initiatives  which  need  to  be  taken 
to  meet  the  goals  enumerated  in  subpara- 
graphs (A)  through  (C). 

Senate  amendment  No.  132:  Page  83.  after 
line  20.  insert: 

Sec  630.  (a)  Section  3401(a)  of  title  39. 
United  SUtes  Code,  is  amended  in  clause 
(IXA)  by  striking  out  -or"  the  first  time  it 
appears  in  such  clause  and  inserting  ■,  or 
temporarily  deployed  overseas  for  an  oper- 
ational contingency  in  arduous  circum- 
stances, as  determined  by  tlie  Secretary  of 
Dfense'  after    belhgerenf. 

(b)  This  section  shall  apply  to  military 
personnel  participating  in  Operation 
Desert  Shield". 

Senate  amendment  No.  134:  Page  83.  after 
line  20.  insert: 

Sec.  632.  (a)  The  Congress  finds  that— 

( 1 )  President  Saddam  Hussein  of  Iraq  has 
attempted  to  evade  the  consequences  of  his 
illegal  invasion  of  Kuwait  by  the  taking  of 
civilian  hostages; 

(2)  Saddam  Hussein  has  violated  stand- 
ards of  civilized  conduct  by  willfully  seeking 
to  endanger  the  lives  of  foreign  civilians  in 
Kuwait  and  Iraq; 

(3)  He  has  further  violated  international 
diplomatic  practice  by  laying  siege  to  West- 
em  embassies  in  Kuwait; 

(4)  Iraq's  conduct  both  at  home  and  on 
the  battlefield  during  the  recent  war  with 
Iran  has  demonstrated  a  willingness  to  use 
the  most  barbaric  methods  of  warfare,  in- 
cluding the  gassing  of  civilian  women  and 
children; 

(5)  The  Nuremberg  principles,  while  deny- 
ing national  guilt  for  acts  of  war.  do  also 
stipulate  that  individual  leaders  may  be 
held  responsible  for  violations  of  the  con- 
ventions of  war  and  of  civilized  behavior; 

(6)  The  taking  of  hostages,  the  use  of  gas. 
the  terrorizing  of  civilians  and  diplomats! 
and  other  such  acts  in  both  peace  and  war 
have  long  been  considered  crimes  against 
humanity  for  which  prosecution  is  justifi- 
able. 

(b)  It  is  the  sense  of  the  Senate  that  in 
the  event  of  hostilities  between  the  United 
States  and  the  government  of  Iraq  it  shall 
be  the  policy  of  the  United  States  to  pursue 
Saddam  Hussein,  other  Iraqi  leaders,  and 
other  such  perpetrators  as  may  be  deter- 
mined responsible  in  order  to  bring  them  to 
justice  as  war  criminals,  and  to  seek  their 
prosecution  and  punishment  under  the  aus- 
pices of  an  international  tribunal  with  rele- 
vant jurisdiction. 


The  SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  iu  disagreement  to  the  amendments  of 
the  Senate  numbered  80  81.  82.  83.  113    114 
115.  128.  130.  131.  132.  and  134  and  concur 
therein  with  amendments,  as  follows: 

Amendement  numbered  80:  In  lieu  of  the 
section  number  named  in  said  amendment, 
insert  ■16". 

Amendment  numbered  81:  In  lieu  of  the 
first  section  number  named  In  said  amend- 
ment, insert  "17 ". 

Amendment  numt)ered  82:  In  lieu  of  the 
section  number  named  in  said  amendment, 
insert  "18". 

Amendment  numbered  83:  In  lieu  of  the 
section  number  named  in  said  amendment, 
insert  "19". 

Amendment  numbered  113:  In  lieu  of  the 
section  number  named  in  said  amendment 
insert  the  following  "530". 

Amendment  numbered  114:  In  lieu  of  the 
first  section  number  named  in  said  amend- 
ment, insert  the  following  "531". 

Amendment  numbered  115:  In  lieu  of  the 
section  number  named  in  said  amendment 
insert  the  following    532". 

Amendment  numbered  128:  In  lieu  of  the 
first  section  number  named  in  said  amend- 
ment, insert  the  following  "628". 

Amendment  numbered  130:  In  lieu  of  the 
first  section  number  named  in  said  amend- 
ment, insert  the  following  "629". 

Amendment  numbered  131:  In  lieu  of  the 
section  number  named  in  said  amendment 
insert  the  following  "630". 

Amendment  numbered  132:  In  lieu  of  the 
first  section  number  named  in  said  amend- 
ment, insert  the  following  "631". 

Amendment  numbered  134:  In  lieu  of  the 
section  number  named  in  said  amendment 
insert  the  following  "635". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California   [Mr. 

ROYBAL). 

The  motion  was  agreed  to. 


October  22,  1990 


Sec.  20.  Notwithstanding  any  other  provi- 
sion of  law.  the  General  Services  Adminis- 
tration is  directed  to  maintain  during  the 
fiscal  year  ending  September  30.  1991.  the 
vehicle  rental  rates  and  per  mile  rates 
charged  to  schools  and  dormitories  funded 
by  the  Bureau  of  Indian  Affairs  that  were 
in  effect  on  June  30.  1990.  except  for  subse- 
quent per  mile  rate  adjustmenU  related  to 
fuel  cost  increases. 

Sec.  21.  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  amount  available  in  the 
Federal  Buildings  Fund  for  program  direc- 
tion and  centralized  services  shall  not 
exceed  $122,474,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  88:  Page  49.  after 
line  2.  insert: 
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The  SPEAKER  pro  tempore  (Mrs 
Unsoeld).  The  Clerk  will  designate  the 
next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  84:  Page  48.  after 
line  13.  insert: 

Sec.  16.  Notwithstanding  any  other  provi- 
sion of  law.  the  General  Services  Adminis- 
tration is  directed  to  maintain  during  the 
Fiscal  Year  ending  September  30.  1991.  the 
vehicle  rental  rates  and  per  mile  rates 
charged  to  schools  and  dormitories  funded 
by  the  Bureau  of  Indian  Affairs  that  were 
in  effect  on  June  30,  1990.  except  for  subse- 
quent per  mile  rate  adjustments  related  to 
fuel  cost  increases. 


MOTION  OFTERED  BY  BfH.  ROYBAL 

Mr.  ROYBAL.     Madam  Speaker.  I 
offer  a  motion. 


MOTION  OFTERED  BY  MR.  ROYBAL 

Mr.    ROYBAL.    Madam   Speaker.    I 
offer  a  motion. 

The   SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  84.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert  the  following: 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 
General  Provision 

Section  1.  (a)(1)  The  position  of  Director 
of  the  Center  for  Legislative  Archives 
within  the  National  Archives  and  Records 
Administration  shall  be  established  without 
regard  to  chapter  51  title  5.  Effective  on  the 
first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  the  date  of  the  enact- 
ment of  this  Act.  the  basic  rate  of  pay  for 
such  position  shall  be  the  minimum  rate  of 
pay  grade  GS-16  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code. 

(2)  There  is  established  within  the  Center 
for  Legislative  Archives  within  the  National 
Archives  and  Records  Administration  the 
position  of  Specialist  in  Congressional  His- 
tory. Such  position  shall  be  classified  at  the 
grade  of  GS-13  of  the  General  Schedule  on 
the  date  of  the  enactment  of  this  Act,  and 
may  be  reclassified  thereafter  at  the  grade 
of  GS-14  of  the  General  Schedule  under  the 
provisions  of  chapter  51  of  title  5,  United 
States  Code. 

(b)  There  shall  be  made  available  from 
funds  appropriated  in  each  fiscal  year  to  the 
National  Archives  and  Records  Administra- 
tion, $20,000  for  the  administrative  ex- 
penses of  the  Advisory  Committee  on  the 
Records  of  Congress  established  under  sec- 
tion 2701  of  title  44,  United  States  Code. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  subsections  (a)  and  (b) 
of  this  section. 

(dKl)  Title  44.  United  SUtes  Code,  Is 
amended  by  inserting  after  chapter  25,  the 
following  new  chapter: 

"CHAPTER  27-ADVISORY  COMMITTEE 

ON  THE  RECORDS  OF  CONGRESS 
"Sec. 

"2701.  Advisory  Committee  on  the  Records 

of  Congress. 
"2702.  Membership;  chairman;  meetings. 
"2703.  Functions  of  the  Committee. 
"2704.  Powers  of  the  Committee. 
"2705.  Compensation  and  travel  expenses. 
"2706.  Administrative  provisions. 


■•§2701.  Advisory  Committee  on  the  ReAords  of 
CongreM 

"(a)  There  is  established  the  Advisory 
Committee  on  the  Records  of  Congress 
( hereafter  In  this  chapter  referred  to  as  the 
Conunittee). 

"(b)  The  Committee  shall  be  subject  to 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.),  except  that  the 
Committee  shall  be  of  permanent  duration, 
nothwithstanding  any  provision  of  section 
14  of  the  Federal  Advisory  Committee  Act. 

"§  2702.  Membenhip:  chairman:  meetings 

"(a)(1)  The  Committee  shall  consist  of  the 
eleven  members  including— 

"(A)(1)  the  Secretary  of  the  Senate; 

"(11)  the  Clerk  of  the  House  of  Represent- 
atives; 

"(lii)  the  Archivist  of  the  United  States; 

"(Iv)  the  Historian  of  the  Senate;  and 

"(v)  the  Historian  of  the  House  of  Repre- 
sentatives 

"(B)  six  members  of  whom  one  shall  be 
appointed  by  each  of  the  following: 

"(i)  the  Speaker  of  the  House  of  Repre- 
sentatives; 

"(ID  the  Minority  Leader  of  the  House  of 
Representatives; 

"(ill)  the  Majority  Leader  of  the  Senate; 

"(iv)  the  Minority  Leader  of  the  Senate; 

"(V)  the  Secretary  of  the  Senate;  and 

"(vl)  the  Clerk  of  the  House  of  Represent- 
atives. 

(2)  Each  member  appointed  under  para- 
graph (1)(B)  shall  have  expertise  In  United 
States  history  or  archival  management. 

•(b)  The  Secretary  of  the  Senate  shall 
serve  as  Chairman  during  the  two-year 
period  beginning  on  January  1,  1991,  and 
the  Clerk  of  the  House  of  Representatives 
shall  serve  as  Chairman  during  the  two-year 
period  beginning  on  January  1.  1993.  There- 
after, such  members  shall  alternate  serving 
as  Chairman  for  a  term  of  two  years. 

••(c)(1)  Members  of  the  Committee  re- 
ferred to  in  subsection  (a)(1)(A)  shall  serve 
only  while  holding  such  offices.  Members 
appointed  to  the  Committee  under  subsec- 
tion (a)(1)(B)  shall  serve  for  a  term  of  two 
years,  and  may  be  reappointed  without  limi- 
tation. The  initial  appointments  for  such 
terms  shall  begin  on  January  1,  1991. 

"(2)  Any  vacancy  on  the  Committee  shall 
not  affect  the  powers  of  the  Committee. 
Any  vacancy  in  an  appointed  position  on 
the  Committee  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

••(d)(1)  No  later  than  thirty  days  after  the 
date  on  which  the  first  session  of  the  102d 
Congress  begins,  the  Committee  shall  hold 
its  first  meeting.  Thereafter,  the  Committee 
shall  meet  semi-annually  or  at  the  call  of  a 
majority  of  Its  members. 

■■(2)  Seven  members  of  the  Committee 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

••§  2703.  Functions  of  the  Committee 

'The  Committee  shall— 

•■(1)  review  the  management  and  preserva- 
tion of  the  records  of  Congress; 

"(2)  report  to  and  advise  the  Congress  and 
the  Archivist  of  the  United  States  on  such 
management  and  preservation;  and 

'•(3)(A)  no  later  than  December  31,  1991, 
conduct  a  study  and  submit  a  report  to  the 
Congress  on— 

"(1)  the  effect  any  transfer  of  records  of 
the  National  Archives  and  Records  Adminis- 
tration from  facilities  located  in  Washing- 
ton. D.C..  to  any  location  outside  of  Wash- 
ington, D.C.,  shall  have  on  the  management 


and  preservation  of  the  records  of  Congress; 
and 

•■(ii)  the  five-year  plan  for  the  manage- 
ment and  preservation  of  the  records  of 
Congress;  and 

••(B)  no  later  than  December  31,  1995,  con- 
duct a  study  to  update  the  report  submitted 
under  subparagraph  (AXli),  and  submit  a 
report  to  the  Congress. 
•'§  2704.  Powers  of  the  Committee 

•'(a)  For  purposes  of  carrying  out  the 
duties  referred  to  under  section  2703,  the 
Committee  or,  on  the  authorization  of  the 
Committee,  any  subcommittee  or  member 
thereof,  may  hold  such  hearings,  sit  and  act 
at  such  times  and  places,  take  such  testimo- 
ny, and  receive  such  evidence  as  is  appropri- 
ate. 

••(b)  The  Committee  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  such  information  as  the  Com- 
mittee may  require  to  carry  out  the  duties 
referred  to  under  section  2703.  Upon  re- 
quest of  the  Chairman  of  the  Committee, 
the  head  of  such  department  or  agency 
shall  furnish  such  information  to  the  Com- 
mittee. 
"9  2705.  Compensation  and  travel  expenses 

•A  member  of  the  Committee  may  not  be 
paid  compensation  for  service  performed  as 
a  member  of  the  Committee.  However, 
members  of  the  Committee  shall  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence,  at  rates  authorized  for  em- 
ployees of  agencies  under  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
service  for  the  Committee. 
"§  2706.  Administrative  provisions 

■•(a)  Upon  request  of  the  Committee,  the 
head  of  any  Federal  agency  is  authorized  to 
detail  to  the  Committee,  on  a  non-reimburs- 
able basis,  any  of  the  personnel  of  such 
agency  to  assist  the  Committee  in  carrying 
out  the  duties  referred  to  under  section  2703 
and  such  detail  shall  be  without  interrup- 
tion or  loss  of  civil  service  status  or  privi- 
lege. 

'•(b)  For  purposes  of  supporting  the  Com- 
mittee, the  Archivist  may  obtain  the  serv- 
ices of  experts  and  consultants  in  accord- 
ance with  the  provisions  of  section  3109  of 
title  5.  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  the  daily  equiva- 
lent of  the  minimum  annual  rate  of  basic 
pay  payable  for  GS-16  of  the  General 
Schedule  under  section  5332  of  such  title.". 

(2)  The  table  of  chapters  for  title  44, 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  chapter  25  of  such 
title  the  following: 

"27.    Advisory    Committee    on    the 

Records  of  Congress 2701". 

motion  offered  by  MR.  ROYBAL 

Mr.  ROYBAL.  Madam  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  88.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

NATIONAL  ARCHIVES  AND  RECORDS 

ADMINISTRATION 

General  Provision 

Section  1.  (a)(1)  The  position  of  Director 
of    the    Center    for    Legislative    Archives 


within  the  National  Archives  and  Records 
Administration  shall  be  established  without 
regard  to  chapter  51  title  5.  Effective  on  the 
first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  the  date  of  the  enact- 
ment of  this  Act,  the  basic  rate  of  pay  for 
such  position  shall  be  the  minimum  rate  of 
pay  grade  GS-16  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code. 

(2)  There  Is  established  within  the  Center 
for  Legislative  Archives  within  the  National 
Archives  and  Records  Administration  the 
position  of  Specialist  in  Congressional  His- 
tory. 

(b)  There  shall  be  made  available  from 
funds  appropriated  in  each  fiscal  year  to  the 
National  Archives  and  Records  Administra- 
tion. $20,000  for  the  administrative  ex- 
penses of  the  Advisory  Committee  on  the 
Records  of  Congress  established  under  sec- 
tion 2701  of  title  44,  United  SUtes  Code. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  subsections  (a)  Euid  (b) 
of  this  section. 

(d)(1)  Title  44.  United  SUtes  Code,  is 
amended  by  inserting  after  chapter  25,  the 
following  new  chapter: 

CHAPTER  27-ADVISORY  COMMITTEE 
ON  THE  RECORDS  OF  CONGRESS 

"Sec. 

"2701.  Advisory  Committee  on  the  Records 

of  Congress. 
•2702.  Membership;  chairman;  meetings. 
"2703.  Functions  of  the  Committee. 
"2704.  Powers  of  the  Committee. 
"2705.  Compensation  and  travel  expenses. 
"2706.  Administrative  provisions. 
"8  2701.  Advisory  Committee  on  the  Records  of 
Congress 

"(a)  There  is  established  the  Advisory 
Committee  on  the  Records  of  Congress 
(hereafter  in  this  chapter  referred  to  as  the 
Committee). 

"(b)  The  Committee  shall  l)e  subject  to 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.),  except  that  the 
Committee  shall  be  of  permanent  duration, 
notwithstanding  any  provision  of  section  14 
of  the  Federal  Advisory  Committee  Act. 
"§  2702.  Membership:  chairman:  meetings 

••(a)(1)  The  Committee  shall  consist  of  the 
eleven  members  including— 

"(A)(i)  the  Secretary  of  the  Senate; 

"(ii)  the  Clerk  of  the  House  of  Represent- 
atives; 

"(iii)  the  Archivist  of  the  United  States; 

"(iv)  the  Historian  of  the  Senate;  and 

"(v)  the  Historian  of  the  House  of  Repre- 
sentatives; and 

"(B)  six  memtters  of  whom  one  shall  be 
appointed  by  each  of  the  following: 

"(1)  the  Speaker  of  the  House  of  Repre- 
sentatives; 

••(ii)  the  Minority  Leader  of  the  House  of 
RepresenUtlves; 

••(ill)  the  Majority  Leader  of  the  Senate; 

"•(Iv)  the  Minority  Leader  of  the  Senate: 

"(v)  the  Secretary  of  the  Senate;  and 

"(vi)  the  Clerk  of  the  House  of  Represent- 
atives. 

"(2)  Each  member  appointed  under  para- 
graph (1)(B)  shall  have  knowledge  or  exper- 
tise in  United  States  history,  archival  man- 
agement, publishing,  library  science,  or  use 
of  legislative  records. 

"(b)  The  Secretary  of  the  Senate  shall 
serve  as  Chairman  during  the  two-year 
period  beginning  on  January  1,  1991,  and 
the  Clerk  of  the  House  of  RepresenUtlves 
shall  serve  as  Chairman  during  the  two-year 
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period  beginning  on  January  1.  1993.  There 
after,  such  members  shall  alternate  serving 
as  Chairman  for  a  term  of  two  years. 

"(CXI)  Members  of  the  Committee  re- 
ferred to  in  subsection  (a)(1)(A)  shall  serve 
only  while  holding  such  offices.  Members 
appointed  to  the  Committee  under  subsec- 
tion (a)(1)(B)  shall  serve  for  a  term  of  two 
years,  and  may  be  reappointed  without  limi- 
tation. The  initial  appointments  for  such 
terms  shall  begin  on  January  1.  1991. 

"(2)  Any  vacancy  on  the  Committee  shall 
not  affect  the  powers  of  the  Committee. 
>  Any  vacancy  in  an  appointed  position  on 
the  Committee  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

••(d)(1)  No  later  than  thirty  days  after  the 
date  on  which  the  first  session  of  the  102d 
Congress  begins,  the  Committee  shall  hold 
its  first  meeting.  Thereafter,  the  Committee 
shall  meet  semi-annually  or  at  the  call  of  a 
majority  of  its  members. 

••(2)   Seven   members  of  the  Committee 
shall    constitute    a    quorum,    but    a    lesser 
number  may  hold  hearings. 
"§  2703.  Functions  of  the  Comniittec 
•'The  Committee  shall— 
•■(1)  review  the  management  and  preserva- 
tion of  the  records  of  Congress; 

••(2)  report  to  and  advise  the  Congress  and 
the  Archivist  of  the  United  SUtes  on  such 
management  and  preservation:  and 

•■(3)(A)  no  later  than  December  31.  1991. 
conduct  a  study  and  submit  a  report  to  the 
Congress  on— 

"(i)  the  effect  any  transfer  of  records  of 
the  National  Archives  and  Records  Adminis- 
tration from  facilities  located  in  Washing- 
ton. D.C..  to  any  location  outside  of  Wash- 
ington. DC.  shall  have  on  the  management 
and  preservation  of  the  records  of  Congress- 
and 

■•(ii)  the  five-year  plan  for  the  manage- 
ment and  preservation  of  the  records  of 
Congress;  and 

•(B)  no  later  than  December  31,  1995.  con- 
duct a  study  to  update  the  report  submitted 
under  subparagraph   (AKii).   and  submit   a 
report  to  the  Congress. 
"§  27»4.  Powers  of  the  Committee 

"(a)  For  purposes  of  carrying  out  the 
duties  referred  to  under  section  2703.  the 
Committee  or.  on  the  authorization  of  the 
Committee,  any  subcommittee  or  member 
thereof,  may  hold  such  hearings,  sit  and  act 
at  such  times  and  places,  uke  such  testimo- 
ny, and  receive  such  evidence  as  is  appropri- 
ate. 

•(b)  The  Committee  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  such  information  as  the  Com- 
mittee may  require  to  carry  out  the  duties 
referred  to  under  section  2703.  Upon  re- 
quest of  the  Chairman  of  the  Committee, 
the  head  of  such  department  or  agency 
shall  furnish  such  information  to  the  Com- 
mittee. 

"S  2705.  Compensation  and  travel  expenses 

•A  member  of  the  Committee  may  not  be 
paid  compensation  for  ser\'ice  performed  as 
a  member  of  the  Committee.  However, 
members  of  the  Committee  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  at  rates  authorized  for  em- 
ployees of  agencies  under  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
service  for  the  Committee 
•■§  270«.  Administrative  provisions 

(a)  Upon  request  of  the  Committee,  the 
head  of  any  Federal  agency  is  authorized  to 
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detail  to  the  Committee,  on  a  non-remibur- 
sable  basis,  any  of  the  personnel  of  such 
agency  to  assist  the  Committee  in  carrying 
out  the  duties  referred  to  under  section  2703 
and  such  detail  shall  be  without  interrup- 
tion or  loss  of  civil  service  status  or  privi- 
lege. 

••(b)  For  purposes  of  supporting  the  Com- 
mittee, the  Archivist  may  obtain  the  serv- 
ices of  experts  and  consultants  in  accord- 
ance with  the  provisions  of  section  3109  of 
title  5,  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  the  daily  equiva- 
lent of  the  minimum  annual  rate  of  basic 
pay  payable  for  GS-16  of  the  General 
Schedule  under  section  5332  of  such  title.'. 

(2)  The  table  of  chapters  for  title  44, 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  chapter  25  of  such 
title  the  following: 

27.    Advisory    Committee    on    the 

Records  of  Congress 2701". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  am(^ndment  is  as  fol- 
lows; 

Senate  amendment  No.  89:  Page  50.  line 
15,  strilce  out  •$114,461,000  '  and  insert: 
$113,461,000,  of  which  not  less  than 
$250,000  shall  be  made  available  to  continue 
the  use  of  job  sharing  arrangements  in 
agencies  as  authroized  in  sertion  3402  of 
title  5,  United  States  Code,  and  of  which  not 
less  than  $1,000,000  shall  be  made  available 
for  establishment  of  Federal  health  promo- 
tion and  disejise  prevention  programs  for 
Federal  employees. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Madam  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  89,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,         insert         the         following 

$114,461,000,  of  which  up  to  $250,000  shall 
be  made  available  to  continue  the  use  of  job 
sharing  arrangements  in  agencies  as  author- 
ized in  section  3402  of  title  5.  United  States 
Code,  and  of  which  not  less  than  $400,000 
nor  more  than  $1,000,000  shall  be  made 
available  for  the  establishment  of  Federal 
health  promotion  and  disease  prevention 
programs  for  Federal  employees". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  105:  Page  64 
strilce  out  lines  3  to  6,  and  insert: 

Sec.  519.  None  of  the  funds  appropriated 
or  otherwise  made  available  to  the  Depart- 
ment of  the  Treasury  by  this  or  any  other 
Act  shall  be  obligated  or  expended  to  con- 
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tract  out  positions  in,  or  downgrade  the  po- 
sition classifications  of.  members  of  the 
United  States  Mint  Police  Force  and  the 
Bureau  of  Engraving  and  Printing  Police 
Force,  or  for  studying  the  feasibility  of  con- 
tracting out  such  positions. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Madam  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  105,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following— 

Sec.  522.  None  of  the  funds  appropriated 
or  otherwise  made  available  to  the  Depart- 
ment of  the  Treasury  by  this  or  any  other 
Act  shall  be  obligated  or  expended  to  con- 
tract out  positions  in,  or  downgrade  the  po- 
sition classifications  of.  members  of  the 
United  States  Mint  Police  Force  and  the 
Bureau  of  Engraving  and  Printing  Police 
Force,  or  for  studying  the  feasibility  of  con- 
tracting out  such  positions. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  1 16:  Page  67  after 
line  3.  insert: 

Sec.  599B.  None  of  the  funds  in  this  Act 
or  otherwise  made  available  by  this  Act. 
may  be  used  to  pay  the  salaries  of  personnel 
at  the  Office  of  Management  and  Budget 
who  withhold,  or  fail  to  make  available, 
funds  made  available  by  law  needed  to 
eliminate  the  backlog  of  applications  for  in- 
sured loans  by  the  Rural  Electrification  Ad- 
ministration. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Madam  Speaker.  1 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  116.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
Insert  the  following: 

Sec.  533.  Notwithstanding  any  other  pro- 
vUion  of  this  Act.  the  amount  appropriated 
to  the  Federal  Labor  Relations  Authority 
for  salaries  and  expenses  is  $18,693,000 

Sec.  534.  Notwithstanding  any  other  pro- 
vision of  this  Act.  the  appropriation  for  sal- 
aries and  expenses  for  the  Advisory  Com- 
mittee on  Federal  Pay  shall  be  $100,000. 

SEC.  S35.  REPORT  ON  PRODrCTIVITY  OF  THE  FED- 
ERAL  WORKFORCE. 

(a)  In  GENEHAL.-The  Office  of  Personnel 
Management  shall  review  and  report  on  the 
productivity  of  the  Federal  workforce.  The 
report  shall  include  recommendations  with 
regard  to  the  following: 

(1)  How  productivity  within  the  Federal 
workforce  can  be  increased,  the  delivery  of 
Government  services  improved,  and  the  pay- 


roll costs  of  Government  controlled  through 
improved  organization,  training,  advanced 
technology,  and  modem  mainagement  prac- 
tices. 

(2)  The  size,  structure,  and  composition  of 
the  Federal  workforce. 

(3)  Criteria  for  use  by  departments  and 
agencies  to  determine  the  level  of  personnel 
necessary  to  accomplish  their  functions  and 
goals. 

(4)  Changes  in  Federal  law.  regulations, 
and  administrative  practices  to  promote 
economy,  productivity,  effectiveness,  and 
managerial  accountability  within  the  Feder- 
al workforce. 

(b)  Deadline.— This  report  shall  be  sub- 
mitted to  Congress  no  later  than  24  months 
after  the  date  of  enactment  of  this  Act. 

Sec.  536(a)  Notwithstanding  any  other 
provision  of  law.  sick  leave  provided  by  sec- 
tion 6307  of  title  5,  United  States  Code,  may 
be  approved  for  purposes  related  to  the 
adoption  of  a  child  in  order  to  test  the  feasi- 
bility of  this  concept  during  fiscal  year  1991. 
(b)  Subsection  (a)  shall  cease  to  be  effec- 
tive as  of  September  30,  1991. 

Sec  537  None  of  the  funds  in  this  Act  may 
be  used  to  reduce  the  rank  or  rate  of  pay  of 
a  career  appointee  in  the  SES  upon  reas- 
signment or  transfer. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  117:  Page  77  strike 
out  all  after  line  14  over  to  and  including 
line  16,  on  page  78,  and  insert: 

Sec  617.  No  funds  appropriated  in  this  or 
any  other  .^ct  for  fiscal  year  1991  may  be 
used  to  implement  or  enforce  "lie  agree- 
ments in  Stfiadard  Forms  312  aiic  4355  of 
the  Go. r.nment  or  any  other  nondisclosure 
policy.  'c:;n  or  agreement  is  such  policy, 
form  or  ngreement  does  not  contain  the  fol- 
lowing provisions: 

■This  Agreement  is  consistent  with  and 
does  not  supersede  the  employee  obliga- 
tions, rights  or  liabilities  created  by  Execu- 
tive Order  12356;  section  7211  of  title  5. 
United  States  Code  (governing  disclosures 
to  Congress);  section  1034  of  title  10,  United 
States  Code,  as  amended  by  the  Military 
Whistleblower  Protection  Act  (governing 
di-sclosure  to  Congress  by  members  of  the 
military);  section  2302(b)(8)  of  title  5, 
United  States  Code,  as  amended  by  the 
Whistleblower  Protection  Act  (governing 
disclosures  of  illegality,  waste,  fraud,  abuse 
of  public  health  or  safety  threats);  the  In- 
telligence Identities  Protection  Act  of  1982 
(50  U.S.C.  421  et  seq.)  (governing  disclosures 
that  could  expose  confidential  Government 
agenU),  and  the  statutes  which  protect 
against  disclosure  that  may  compromise  the 
national  security,  including  sections  641, 
793,  794,  798,  and  952  of  title  18,  United 
States  Code,  and  section  4(b)  of  the  Subver- 
sive Activities  Act  of  1950  (50  U.S.C.  783(b)). 
The  definitions,  requirements  obligations, 
rights,  sanctions  and  liabilities  created  by 
said  Executive  Order  and  listed  statutes  are 
incorporated  into  this  Agreement  and  are 
controlling.". 

MOTION  offered  BY  MR.  ROYBAL 

Mr.    ROYBAL.    Madam    Speaker.    I 
offer  a  motion. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows; 
Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  117.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

Sec  617.  No  funds  appropriated  in  this  or 
any  other  Act  for  fiscal  year  1991  may  be 
used  to  implement  or  enforce  the  agree- 
ments in  Standard  Forms  312  and  4355  of 
the  Government  or  any  other  nondisclosure 
policy,  form  or  agreement  if  such  policy, 
form  or  agreement  does  not  contain  the  fol- 
lowing provisions: 

•These  restrictions  are  consistent  with 
and  do  not  supersede  conflict  with  or  other- 
wise alter  the  employee  obligations,  rights 
or  liabilities  created  by  Executive  Order 
12356:  section  7211  of  title  5,  United  States 
Code  (governing  disclosures  to  Congress; 
section  1034  of  title  10,  United  States  Code, 
as  amended  by  the  Military  Whistleblower 
Protection  Act  (governing  disclosure  to  Con- 
gress by  members  of  the  military);  section 
2302(b)(8)  of  title  5,  United  States  Code,  as 
amended  by  the  Whistleblower  Protection 
Act  (governing  disclosures  of  illegality, 
waste,  fraud,  abuse  or  public  health  or 
safety  threats);  the  Intelligence  Identifies 
Protection  Act  of  1982  (50  U.S.C.  421  et  seq.) 
(governing  disclosures  that  could  expose 
confidential  Government  agents),  and  the 
statutes  which  protect  against  disclosure 
that  may  compromise  the  national  security, 
including  sections  641,  793,  794,  798,  and  952 
of  title  18.  United  States  Code,  and  section 
4(b)  of  the  Subversive  Activities  Act  of  1950 
(50  U.S.C.  section  783(b)).  The  definitions, 
requirements  obligations,  rights,  sanctions 
and  liabilities  created  by  said  Executive 
Order  and  listed  statutes  are  incorporated 
into  this  Agreement  and  are  controlling." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  122;  Page  80.  line 
18.  strike  out  ■622'  and  insert  •621". 


MOTION  offered  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Madam  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  122,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following    622  ". 

And  on  page  80  lines  23  through  and  in- 
cluding line  2  on  page  81  of  the  House  en- 
grossed bill,  H.R.  5241.  strike 

••(1)  announce  in  any  solicitation  for 
offers  to  procure  such  goods  or  services  (in- 
cluding construction  services)  the  amount  of 
Federal  funds  that  will  be  used  to  finance 
the  acquisition  for  which  such  offers  are 
being  solicited;  and" 

And  insert  in  lieu  there.'if 

••(1)  specify  in  any  announcement  of  the 
awarding  of  the  contract  for  the  procure- 


ment of  the  goods  and  services  involved  (In- 
cluding construction  services)  the  amount  of 
Federal  funds  that  will  be  used  to  finance 
the  acquisition;  and". 

The  following  information  for  contracts 
awarded  during  fiscal  year  1991— 

(1)  the  number  and  total  dollar  value  of 
contracts  awarded  which  required  bonding 
of  the  contractors; 

(2)  the  number  and  total  dollar  value  of 
contracts  for  which  individual  sureties  were 
used  to  meet  the  bonding  requirements; 

(3)  the  number  of  defaults  by  contractors 
using  individual  sureties  and  percentace 
they  represent  of  total  defaults; 

(4)  the  number  of  individual  sureties  who 
defaulted  on  their  obligation  and  the  total 
dollar  value  of  such  defaults;  and 

(5)  the  numl)er  of  contracts  awarded  to 
Minority  Business  Enterprises  which  re- 
quired bonding  of  contractors  and  the 
number  of  these  which  used  individual  sure- 
ties to  meet  the  Iwnding  requirements. 

(b)  The  General  Accounting  Office  shall 
compile  the  information  collected  under 
subsection  (a)  and  provide  a  report  to  the 
Senate  and  House  Appropriations  Commit- 
tees no  later  than  April  1,  1992.  Such  report 
shall  include— 

(1)  the  percentage  of  contracts  for  which 
individual  sureties  were  used  to  meet  bond- 
ing requirements; 

(2)  the  percentage  of  total  defaults  by 
contractors  using  individual  sureties; 

(3)  the  percentage  of  individual  sureties 
which  default  on  their  obligations;  and 

(4)  the  percentage  of  contracts  awarded  to 
Minority  Business  Enterprises  for  which  in- 
dividual sureties  were  used  to  meet  bonding 
requirements. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  127:  Page  83.  after 
line  20.  insert: 

Sec  625.  (a)  Agencies  receiving  funds  ap- 
propriated by  any  Act  and  which  award  con- 
tracts under  the  Federal  Acquisition  Regu- 
lations shall  provide  to  the  General  Ac- 
counting Office  during  October  1991,  the 
following  information  for  contracts  awarded 
during  fiscal  year  1991— 

(1)  the  number  and  total  dollar 
value  of  contracts  awarded  which  re- 
quired bonding  of  the  contractors; 

(2)  the  number  and  total  dollar  value  of 
contracts  for  which  individual  sureties  were 
used  to  meet  the  bonding  requirements; 

(3)  the  number  of  defaults  by  contractors 
vising  individual  sureties  and  percentage 
they  represent  of  total  defaults: 

(4)  the  number  of  individual  sureties  who 
defaulted  on  their  obligation  and  the  total 
dollar  value  of  such  defaults;  and 

(5)  the  nimiber  of  contracts  awarded  to 
Minority  Business  Enterprises  which  re- 
quired bonding  of  contractors  and  the 
number  of  these  which  used  individual  sure- 
ties to  meet  the  bonding  requirements. 

(b)  The  General  Accounting  Office  shall 
compile  the  Information  collected  under 
subsection  (a)  and  provide  a  report  to  the 
Senate  and  House  Appropriations  Commit- 
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tees  no  later  than  April  1.  1992.  Such  report 
shall  include— 

(1)  the  percentage  of  contracts  for 
which  individual  sureties  were  used  to 
meet  bonding  requirements: 

(2)  the  percentage  of  toui  defaults  by 
contractors  using  individual  sureties; 

(3)  the  percentage  of  individual  sureties 
which  default  on  their  obligations;  and 

(4)  the  percentage  of  contracu  awarded  to 
Minority  Business  Enterprises  for  which  in- 
dividual sureties  were  used  to  meet  bonding 
requirements. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Madam  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  127.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert  the  following: 

Sec.  627.  (a)  Agencies  receiving  funds  ap- 
propriated by  any  Act  and  which  award  con- 
tracU  under  the  Federal  Acquisition  Regu- 
lations shall  provide  to  the  General  Ac- 
counting Office  during  October  1991. 

Mr  HUGHES  Mr  Speaker,  the  conference 
report  which  we  are  considering  contains  im- 
portant legislation  which  I  support,  and  which  I 
am  proud  to  have  helped  develop.  That  legis- 
lation relates  to  pay  and  benefits  of  Federal 
law  enforcement  personnel. 

While  I  support  the  legislation,  I  do  not  sup- 
port the  manner  in  which  it  has  been  brought 
before  us.  All  too  often  and  with  increasing 
frequency,  we  are  asked  to  waive  the  rule 
against  bnnging  up  substantive  legislation  in 
an  appropriations  bill 

The  pay  and  benefits  increases  contained  in 
the  legislation  are  delayed  until  January  i. 
1992.  Since  these  provisions  do  not  affect 
fiscal  year  91  appropriations,  their  inclusion  in 
this  appropnations  bill  is  even  more  inappro- 
pnate. 

While  this  IS  the  wrong  way  to  do  what  we 
are  doing,  it  is  the  right  thing  to  do 

The  Anti-Drug  Abuse  Act  of  1988  estab- 
lished a  National  Advisory  Commission  on 
Law  Enforcement  to  study  problems  associat- 
ed with  pay  and  other  benefits  for  Federal  law 
enforcement  personnel.  I  had  the  privilege  of 
being  selected  as  one  of  the  four  House 
members  to  serve  on  that  Commission. 

The  Commission  found  that  there  is  a  sub- 
stantial gap  between  the  compensation  of 
Federal  law  enforcement  and  their  State  and 
local  counterparts  We  found  that  this  gap  is 
most  pronounced  in  the  entry  levef  positions, 
and  that  Federal  law  enforcement  agencies 
are  at  a  competitive  disadvantage  in  recruit- 
ment. 

We  also  found  that  there  is  an  acute  prob- 
lem in  the  compensation  provided  to  all  levels 
of  our  Federal  law  enforcement  community  in 
our  largest  cities,  where  costs  of  living  are 
substantially  higher  than  in  the  Nation  as  a 
whole. 

To  address  these  problems,  the  Commis- 
sion made  a  number  of  recommendations  for 
improving  the  compensation  of  Federal  law 
enforcement.  These  recommendations  were 
incorporated    in    H.R.    4224,    introduced    on 
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March  8  by  Don  Edwards,  Chairman  of  the 
Subcommittee  on  Civil  and  Constitutional 
Rights  and  a  member  of  the  Commission.  All 
the  House  members  of  the  Commission  joined 
in  sponsoring  this  bill. 

Most  of  the  Commission's  recommenda- 
tions have  been  addressed  In  H.R.  5241  as 
reported  by  the  Conference  Committee. 

Effective  January  1,  1992,  entry  pay  levels 
for  Federal  law  enforcement  officers  are  in- 
creased. Locality  pay  adjustments,  ranging 
from  4  percent  to  16  percent,  are  provided  for 
8  high  cost  metropolitan  areas.  A  one  time  re- 
location bonus  of  up  to  25  percent  of  base 
pay  IS  authorized  for  personnel  transferring  to 
high  cost  areas. 

A  foreign  language  bonus  of  up  to  5  percent 
of  base  pay  is  authonzed  for  personnel  who 
demonstrate  proficiency  in  a  foreign  language 
for  which  there  is  a  need  in  that  officer's  work. 
I  support  this  provision,  and  was  the  spon- 
sor of  a  provision  enacted  as  part  of  the  Anti- 
Drug  Abuse  Act  of  1988  which  authorizes  up 
to  25  percent  foreign  language  bonus  for  per- 
sonnel of  the  DEA  and  the  FBI. 

While  I  support  this  provision,  I  question 
whether  5  percent  is  an  adequate  incentive 
and  bonus.  We  should  monitor  the  implemen- 
tation of  this  provision  and  adjust  the  bonus 
upward  if  needed. 

Finally,  the  legislation  adopts  a  recommen- 
dation that  the  mandatory  retirement  age  for 
Federal  law  enforcement  agents  be  raised 
from  age  55  to  age  57  Federal  law  enforce- 
ment agencies,  the  FBI  in  particular,  are  expe- 
riencing massive  loss  of  senior  personnel 
through  retirement.  It  is  important  to  reduce 
this  loss  by  immediately  raising  the  mandatory 
retirement  age.  as  this  bill  does 

We  need  this  legislation  While  I  have  mis- 
givings about  the  manner  in  which  it  was 
brought  before  us,  I  will  support  the  adoption 
of  the  conference  report  so  that  this  valuable 
legislation  can  be  enacted. 

Mr  MFUME.  Mr.  Speaker,  I  nse  ardent  sup- 
port of  the  Treasury- Postal  appropriations 
conference  agreement.  This  measure  is  one 
which  deals  squarely  and  promptly  with  the 
issue  of  pay  reform  for  Federal  civilian  em- 
ployees and  which  will  help  close  the  increas- 
ing pay  gap  between  Federal  and  private 
sector  employees. 

I  dare  say  that  too  often  the  operation  of 
the  Federal  Government  is  taken  for  granted 
with  the  notion  that,  regardless  of  the  circum- 
stances, the  Government  will  continue  to 
function  But  upon  closer  examination  it  re- 
mains clear  that  it  is  the  people,  the  Federal 
workers  who  daily  serve  the  public,  who  are 
collectively  responsible  for  the  successful  op- 
eration of  the  Government  So  in  effect,  it  is 
the  Federal  workers  themselves  who  are  too 
often  forgotten  or  taken  for  granted;  such  a 
view  IS  unwarrented. 

Mr  Speaker,  we  cannot  continue  to  take 
our  Federal  civilian  workforce  for  granted 
either  by  allowing  the  salary  gap  between  pri- 
vate and  public  sector  pay  scales  to  increase 
or  more  recently,  by  literally  holding  Federal 
employees  hostage  to  the  budget  impasse  I 
remain  optimistic  that  the  budget  impasse  and 
threat  of  furloughs  will  be  resolved. 

t  am  Similarly  optimistic  that  we  will  resolve 
the  lingenng  problem  of  pay  disparity  dunng 
this  Congress  with  the  Federal  pay  reform 
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package  currently  under  consideration.  Feder- 
al employees  daily  perform  their  duties  with 
the  type  of  dedication  and  commitment 
needed  to  make  effective  Government  possi- 
ble and  they  deserve  salaries  capable  of 
keeping  pace  with  the  rest  of  the  economy. 

There  are  more  than  65,000  Federal  em- 
ployees in  the  Greater  Baltimore  metropolitan 
area,  including  the  Social  Security  Administra- 
tion Headquarters  and  Teleservice  Center,  the 
Health  Care  Financing  Administration,  among 
others.  Together,  Federal  employees  of  these 
departmental  agencies  provide  an  airay  of 
necessary  services  to  millions  of  people  na- 
tionwide. 

I  firmly  believe  that  these  emplc/ees,  as 
much  as  anyone  else,  deserve,  in  f.ict  com- 
mand, salanes  comparable  to  tl  ose  :n  the  pri- 
vate sector.  Dedication  to  se' /mg  the  public 
merits  comparable  pay. 

Mr,  Speaker,  I  feel  strongly  that  only  a 
strong  Federal  pay  reform  poll,  y  will  help  pro- 
vide the  competitive  edge  necessary  to  con- 
tinue to  attract  America's  most  capable  indi- 
viduals to  a  career  in  the  Federal  Govern- 
ment. 

The  SPEAKER  pro  tempore.  The 
question  is  on  tht  motion  offered  by 
the   gentleman   from   California   [Mr 

ROYBAL]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  and  on  the  conference  report 
was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  ROYBAL.  Madam  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  un  the  conference  report  just 
agreed  to. 

The    SPEAKER     pro     tempore.     Is 
there  obligation  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


CONGRESSIONAL  AWARD 
AMENDMENTS  OF  1990 
Mr.  OWENS  of  New  York.  Madam 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speakers  table  the  bill 
(H.R.  5275)  to  amend  the  Congression- 
al  Award  Act  to  temporarily  extend 
the  Congressional  Award  Board,  and 
to  otherwise  revise  such  Act.  with  a 
Senate      amendment      thereto,      and 
concur  in  the  Senate  amendment. 
The  Clerk  read  the  title  of  the  biU. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 
Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

Page  1,  strike  out  all  after  line  7  over  to 
and  including  line  14  on  page  2.  and  insert- 
fa)  Termination  of  the  Board. -Section  9 
of  the  Congressional  Award  Act  (2  U.S  C 
808)  is  amended  to  read  as  follows: 
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"TERMINATION 

"Sec.  9.  The  Board  shall  terminate  Octo- 
ber 1.  1992. '. 

<b)  Savings  Provision.— During  the 
period  of  October  1,  1990,  through  the  date 
of  the  enactment  of  this  section,  all  actions 
and  functions  of  the  Congressional  Award 
Board  under  the  Congressional  Award  Act 
(2  U.S.C.  801  et  seq.)  shall  have  the  same 
effect  as  though  no  lapse  or  termination  of 
the  Board  ever  occurred. 

Mr.  OWENS  of  New  York  (during 
the  reading).  Madam  Speaker,  I  ask 
unanimous  consent  that  the  Senate 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  BARTLETT.  Madam  Speaker, 
reserving  the  right  to  object,  under  my 
reservation  I  do  not  plan  to  object,  but 
I  do  so  for  the  purpose  of  yielding  to 
the  gentleman  from  New  York  to  ex- 
plain his  request. 

Mr.  OWENS  of  New  York.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OWENS  of  New  York.  Madam 
Speaker.  H.R.  5275,  with  the  Senate 
amendment,  reauthorizes  the  Congres- 
sional Award  Program— a  program  to 
recognize  youth  volunteer  efforts 
within  congressional  districts.  The  bill 
makes  needed  changes  to  the  structure 
of  the  congressionally  appointed  board 
to  provide  program  stability  and  im- 
prove its  capacity  to  engage  in  long- 
term  planning  and  fund  raising.  Addi- 
tionally, it  includes  an  amendment 
which  assists  in  the  development  of 
statewide  councils. 

Presently,  there  are  73  local  councils 
in  29  States  and  7  statewide  councils. 
To  date,  this  program  has  presented 
4,000  awards  to  participating  students, 
representing  a  minimum  of  631,000 
volunteer  service  hours. 

I  had  the  opportunity  to  attend  the 
1990  Gold  Award  Ceremony  in  March 
of  this  year,  and  was  impressed  with 
what  I  saw.  All  of  the  gold  medal 
awardees  completed,  within  a  24 
month  period,  800  service  hours  in  a 
wide  range  of  roles  and  organizations, 
serving  in  drug  abuse  and  child  abuse 
programs,  working  with  people  with 
disabilities,  assisting  with  children  in 
foster  care,  and  coaching  special  Olym- 
pics participants.  They  came  to  Wash- 
ington—the Nation's  Capital— at  their 
own  expense,  paying  for  travel  and 
lodging,  as  well  as  the  medal  and  cer- 
tificate they  had  worked  so  hard  to 
earn.  It  is  not  surprising  that  13  out  of 
the  52  awardees  were  unable  to  attend. 
Even  the  most  dubious  organizations 
that  require  travel  to  distant  locations, 
reward  such  efforts,  in  most  instances, 
with  some  token  gift.  Congress  gives 
no  such  reward  for  a  medal  that  bears 
the  seal  of  this  great  institution. 

Despite  repeated  and  serious  efforts 
on  our  part,  the  bill,  as  amended  by 
the  Senate,  deletes  provisions  added 


by  the  House  which  would  defray  the 
expenses  associated  with  each  local 
council's  purchase  of  medals  and  with 
the  expenses  associated  with  individ- 
ual gold  award  recipients  in  attending 
the  annual  Gold  Award  Ceremony. 

Although  we  do  not  agree  with  the 
action  of  the  other  body,  we  feel  that 
the  reauthorization  is  essential  to  the 
continued  growth  of  the  program.  I 
urge  my  colleagues  to  support  the  pas- 
sage of  this  bill. 

Mr.  BARTLETT.  Madam  Speaker, 
further  reserving  the  right  to  object,  I 
would  note  that  this  bill  accepts  the 
House-passed  bill  in  congressional 
awards  and  makes  two  changes.  First, 
it  makes  the  effective  date  retroactive 
so  that  the  program  would  not  have 
terminated  on  September  30,  1990; 
and,  second.  Madam  Speaker,  I  would 
note  that  this  bill  deletes  all  authori- 
zation levels  so  that  there  is  no  Feder- 
al spending  authorized  in  this  bill  at 
all. 

Madam  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table.  / 


GENERAL  LEAVE 

Mr.  OWENS  of  New  York.  Madam 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  Senate  amend- 
ment just  concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


AMENDMENTS    TO     TITLE     I     OF 

EMPLOYEE  RETIREMENT 

INCOME     SECURITY     ACT     OF 

1974 

Mr.  CLAY.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  5872)  to  amend  title  I  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  to  require  qualify- 
ing employer  securities  to  include  in- 
terest in  publicly  traded  partnerships, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mis;=ouri? 

Mr.  FA  WELL.  Rest  rving  the  right  to 
object.  Madam  Speaker,  and  I  shall 
not  object,  I  do  so  for  purposes  so  al- 
lowing the  gentlema.n  from  Missouri 


[Mr.  Clay]  to  give  an  explanation  of 
the  legislation. 

Mr.  CLAY.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  FA  WELL.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  CLAY.  Madam  Speaker,  H.R. 
5872  amends  section  407  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  [ERISA]  to  treat  interests 
in  certain  publicly  traded  limited  part- 
nerships as  qualified  employer  securi- 
ties for  purposes  of  title  I  of  ERISA. 

Section  407  of  ERISA  generally  im- 
poses a  10  percent  limit  with  respect 
to  the  acquisition  and  holding  of  em- 
ployer securities  and  employer  real 
property  by  certain  plans  other  than 
eligible  individual  account  plans. 
Under  present  law,  a  plan  is  precluded 
from  acquiring  or  holding  an  employer 
security  that  is  not  a  qualifying  em- 
ployer security.  Subsection  (d)(5)  of 
section  407  defines  a  qualifying  em- 
ployer security  to  include  employer  se- 
curities that  are  stocks  or  marketable 
obligations  (as  defined  in  section 
407(e)).  In  the  past,  the  Secretary  of 
Labor  has  granted  individual  prohibit- 
ed transaction  exemptions  under 
which  stock  was  broadly  defined  to  in- 
clude certain  interests  in  or  units  of  a 
publicly  traded  limited  partnership. 

H.R.  5872  amends  section  407  of 
ERISA  to  expand  the  statutory  defini- 
tion of  qualifying  employer  security  to 
include  such  interests  for  certain  part- 
nerships. Although  this  bill  modifies 
the  statutory  definition  for  a  particu- 
lar class  of  limited  partnerships,  we 
intend  to  leave  undisturbed  the  Secre- 
tary of  Labor's  authority  to  continue 
to  consider  individual  prohibited 
transaction  requests  with  respect  to 
interests  in  other  types  of  limited 
partnerships. 

For  the  last  2  years,  the  Committee 
on  Education  and  Labor  has  unani- 
mously approved  this  particular 
change  in  ERISA  as  part  of  broader 
bills.  For  reasons  unrelated  to  this 
provision,  those  bills  have  not  been  en- 
acted. Because  this  change  is  noncon- 
troversial,  but  important  to  the  em- 
ployers affected,  we  are  taking  it  up 
today  as  a  separate  bill 

D  1830 

Mr.  FA  WELL.  Madame  Speaker,  fur- 
ther reserving  the  right  to  object,  this 
bill  is  a  simple  technical  correction  of 
the  Employee  Retirement  Income  Se- 
curity Act.  It  has  the  full  support  of 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema],  the  ranking  member 
of  the  Subcommittee  on  Labor  Man- 
agement, and  the  gentleman  from 
Pennsylvsuiia  [Mr.  Goodling],  the 
ranking  member  of  the  Committee  on 
Education  and  Labor.  I  laud  the  gen- 
tleman from  Missouri  [Mr.  Clay]  for 
having  introduced  this  legislation. 

Madam  Speaker,  I  withdraw  my  res- 
ervation of  objection. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows; 
H.R.  5872 

Be  it  enacted  by  the  Senate  and  House  of 
Repr?sentatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTIO.N  1  (H  ALIFYING  EMPLOYER  SECl  RITY  TO 
INTLl'DE  INTEREST  IN  PIBLICLY 
TRADED  PARTNERSHIPS. 

Paragraph  (5)  of  section  407(d)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  use.  U07(d)<5))  is  amended  to 
read  as  follows: 

(5)  The  term  qualifying  employer  securi- 
ty' means  an  employer  security  which  is— 

••(A)  stock. 

"(B)  a  marketable  obligation  (as  defined 
in  subsection  (e)).  or 

■■(C)  an  interest  in  a  publicly  traded  part- 
nership (as  defined  in  section  7704(b)  of  the 
Internal  Revenue  Code  of  1986).  but  only  if 
such  partnership  is  an  existing  partnership 
as  defined  in  section  10211(c)(2)(A)  of  the 
Revenue  Act  of  1987  (Public  Law  100-203). 
After  December  17.  1987.  in  the  case  of  a 
plan  other  than  an  eligible  individual  ac- 
count plan,  an  employer  security  described 
in  subparagraph  (A)  or  (C)  shall  be  consid- 
ered a  qualifying  employer  security  only  if 
such  employer  security  satisfies  the  require- 
ments of  subsection  (f)(1).". 

SEC  2.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  shall 
apply  to  interests  in  publicly  traded  part- 
nerships acquired  before,  on.  or  after  Janu- 
ary 1,  1987. 

The  bill  was  ordered  to  be  engrossed 
and  read  the  third  time,  was  read  a 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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Justice,  and  State,  the  Judiciary  and 
related  agencies  for  the  fiscal  year 
ending  September  30,  1991.  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


October  22,  1990 


WAIVING     CERTAIN     POINTS     OF 
ORDER  AGAINST  CONFERENCE 
REPORT    ON    S.    2830.    EXTEND 
ING    AND    REVISING    AGRICUL- 
TURAL    PRICE     SUPPORT     AND 
RELATED  PROGRAMS 
Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-920)  on  the  reso- 
lution  (H.   Res.   520)  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (S.  2830)  to  extend 
and  revise  agricultural  price  support 
and  related  programs,  to  provide  for 
agricultural  export,  resource  conserva- 
tion, farm  credit,  and  agricultural  re- 
search and  related  programs,  to  ensure 
consumers  an  abundance  of  food  and 
fiber    at    reasonable    prices,    and    for 
other  purposes,  and  against  its  consid- 
eration,   which    was    referred    to    the 
House    Calendar    and    ordered    to    be 
printed. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  MOAKLEY.  Madam  Speaker,  I 
ask  unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  II  a.m.  on  Tuesday.  October 
23.  1990. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  MOTIONS  TO 
DISPOSE  OF  AMENDMENTS  RE- 
PORTED IN  DISAGREEMENT 
FROM  CONFERENCE  ON  H  R 
5021.  DEPARTMENTS  OF  COM- 
MERCE. JUSTICE,  AND  STATE 
THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1991 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-919)  on  the  reso- 
lution (H.  Res.  519)  waiving  certain 
points  of  order  against  motions  to  dis- 
pose of  amendments  reported  in  dis- 
agreement from  the  conference  on  the 
bill  (H.R.  5021)  making  appropriations 
for   the    Departments    of    Commerce, 


CHEMICAL  AND  BIOLOGICAL 
WARFARE  ELIMINATION  ACT 
Mr.    FASCELL.    Madam    Speaker,    I 
ask  unanimous  consent  to  take  from 
the  Speakers  table  the  bill  (H.R.  3033) 
to  control  the  export,  to  countries  pur- 
suing   or    expanding    the    ability    to 
produce  or  deliver  chemical  or  biologi- 
cal weapons,  of  items  that  would  assist 
such  countries  in  acquiring  such  abili- 
ty, to  impose  sanctions  against  compa- 
nies which  have  aided  in  the  prolifera- 
tion of  chemical  or  biological  weapons, 
to  provide  for  sanctions  against  coun- 
tries   which    use    or    prepare    to    use 
chemical  or  biological  weapons  in  vio- 
lation  of   international   law,   and   for 
other  purposes,  with  a  Senate  amend- 
ment    thereto,    and    concur    in    the 
Senate   amendment    with    an   amend- 
ment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment  and   the  House  amendment   to 
the  Senate  amendment,  as  follows; 
Senate  amendment: 

SECTION  I   SHORT  TITLE 

This  Act  may  be  cited  as  the  'Chemical 
and  Biological  Weapons  Control  Act  of 
1990  ". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  chemical  weapons  were  employed  in 
the  recent  Iran-Iraq  war  and  by  Iraq  in  at- 
tacks against  its  Kurdish  minority; 

(2)  the  use  of  chemcial  and  biological 
weapons  in  violation  of  international  la*  is 
abhorrent  and  requires  immediate  and  ef- 
fective sanctions; 

(3)  United  Nations  Security  Council  Reso- 
lution 620.  adopted  on  August  26  1988 
states  the  intention  of  the  Security  Council 
to  consider  immediately  'appropriate  and 
effective "    sanctions    against    any    country 


using  chemical  and   biological   weapons  In 
violation  of  international  law; 

(4)  the  E>eclaration  of  the  Paris  Confer- 
ence on  the  Prohibition  of  Chemical  Weap- 
ons demonstrates  the  resolve  of  most  coun- 
tries to  reaffirm  support  for  the  1925  proto- 
col banning  the  use  of  chemical  and  bacteri- 
ological weapons  and  to  press  for  attain- 
ment of  a  ban  on  the  production  and  posses- 
sion of  chemical  weapons; 

(5)  as  many  as  20  countries,  including 
Iran.  Iraq.  Syria,  and  Libya  have  or  are 
seeking  the  capability  to  produce  chemical 
weapons; 

(6)  as  many  as  10  countries  are  working  to 
produce  biological  weapons; 

(7)  by  the  year  2000.  at  least  15  developing 
countries  will  have  the  ability  tc  produce 
ballistic  missiles  capable  of  carrying  chemi- 
cal or  biological  warheads; 

(8)  the  further  spread  of  chemk  \\  or  bio- 
logical weapons  capabilities  won'd  pose  a 
threat  of  incalculable  propor  -or  -  to  friends 
and  allies  of  the  United  St  :.s  and  under- 
mine the  national  securit>  i  the  United 
States; 

(9)  the  United  Nations  s  ould  create  an 
effective  means  of  monitc  i-ig  and  reporting 
regularly  on  commerce  i  i  quipment.  mate- 
rials, and  technology  P^piicable  to  the  at- 
tainment of  a  rhi  lies  -.r  biological  weap- 
ons capability;  and 

(10)  every  effort  ould  be  made  to  con- 
clude an  early  a^rc-  lent  banning  the  pro- 
duction and  stockpiling  of  chemical  or  bio- 
logical weapons. 

SEC.  3.  PIRPOSE. 

It  is  the  purpose  of  this  Act— 

(1)  to  mandate  United  States  sanctions 
and  to  encourage  International  sanctions 
against  countries  that  use  chemical  or  bio- 
logical weapons  In  violation  of  international 
law  or  use  lethal  chemical  or  biological 
weapons  against  their  own  nationals; 

(2)  to  require  presidential  reports  on  ef- 
forts that  threaten  United  States  Interests 
or  regional  stability  by  Iran.  Iraq,  Syria. 
Libya,  and  others  to  acquire  the  materials 
and  technology  to  develop,  produce,  stock- 
pile, and  deliver  chemical  and  biological 
weapons; 

(3)  to  urge  cooperation  with  other  suppli- 
er nations  to  devise  effective  controls  on  the 
transfer  of  materials,  equipment,  and  tech- 
nology applicable  to  chemical  or  biological 
weapons  production; 

(4)  to  promote  agreements  banning  the 
transfer  of  missiles  suitable  for  armament 
with  chemical  or  biological  warheads; 

(5)  to  encourage  an  early  agreement  ban- 
ning the  development,  production,  and 
stockpiling  of  chemical  weapons;  and 

(6)  to  seek  effective  International  means 
of  monitoring  and  reporting  regularly  on 
commerce  in  equipment,  materials,  and 
technology  applicable  to  the  attainment  of 
a  chemical  or  biological  weapons  capability. 

TITLE  I— SANCTIONS  AGAINST  THE  USE  OF 
CHE.MICAL  AND  BIOLOGICAL  WEAPONS 

SEC.  101.  SANCTIONS  FOR  THE  ISE  OF  CHEMICAL 
WEAPONS. 

(a)  Determination  by  the  President.— (1) 
Whenever  Information  becomes  available  to 
the  United  States  Government  indicating 
the  substantial  possibility  that,  on  or  after 
the  date  of  enactment  of  this  Act.  a  foreign 
country  has  used  chemical  or  biological 
weapons,  the  President  shall,  within  60  days 
of  the  receipt  of  such  information  by  the 
United  States  Government,  make  a  determi- 
nation as  to  whether  that  foreign  country 
on  or  after  such  date,  has  used  chemical  or 
biological  weapons  in  violation  of  Intema- 
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tional  law  or  has  used  lethal  chemical  or  bi- 
ological weapons  against  its  own  nationals. 

(2)  Not  later  than  60  days  after  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate,  upon  consultation  with  the 
ranking  minority  member  of  such  Commit- 
tee, or  the  chairman  of  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives, upon  consultation  with  the  ranking 
minority  member  of  such  Committee,  re- 
quests the  President  to  make  a  determina- 
tion as  to  whether  or  not  a  foreign  country, 
on  or  after  the  date  of  enactment  of  this 
Act.  has  used  chemical  or  biological  weap- 
ons in  violation  of  international  law  or  has 
used  lethal  chemical  or  biological  weapons 
against  its  own  nationals,  the  President 
shall  make  such  determination  and  so 
report  in  writing  to  the  chairmen  of  such 
Committees. 

(3)  In  making  the  determination  under 
paragraph  (1)  or  (2).  the  President  shall 
consider  the  following: 

(A)  All  physical  and  circumstantial  evi- 
dence available  bearing  on  the  possible  use 
of  such  weapons. 

(B)  All  Information  provided  by  alleged 
victims,  witnesses,  and  independent  observ- 
ers. 

(C)  The  extent  of  the  availability  of  the 
weapons  in  question  to  the  purported  user. 

(D)  All  official  and  unofficial  statements 
bearing  on  the  possible  use  of  such  weapons. 

(E)  Whether,  and  to  what  extent,  the 
country  in  question  is  willing  to  honor  a  re- 
quest from  the  Secretary  General  of  the 
United  Nations  to  grant  timely  access  to  a 
United  Nations  fact-finding  team  to  investi- 
gate the  possibility  of  chemical  or  biological 
weapons  use  or  to  grant  such  access  to  other 
legitimate  outside  parties. 

(b)  Sanctions.— In  the  event  of  a  Presi- 
dential determination  under  subsection  (a) 
that,  on  or  after  the  date  of  enactment  of 
this  Act,  a  foreign  country  has  used  chemi- 
cal or  biological  weapons  in  violation  of 
international  law  or  has  used  lethal  chemi- 
cal or  biological  weapons  against  its  own  na- 
tionals, then  the  President  shall— 

(1)  terminate  assistance  to  that  country 
under  the  Foreign  Assistance  Act  of  1961. 
except  for  urgent  humanitarian  assistance, 
or  for  the  purpose  of  purchasing  food  or 
other  agricultural  products; 

(2)  terminate  all  foreign  military  sales  fi- 
nancing under  the  Arms  Export  Control  Act 
with  respect  to  that  country; 

(3)  terminate  United  Stales  Government 
sales  to  that  country  of  any  defense  articles 
or  defense  services; 

(4)  prohibit  the  issuance  of  any  licenses 
for  the  export  to  that  country  of  any  item 
on  the  United  States  Munitions  List; 

(5)  prohibit,  under  the  authorities  of  sec- 
tion 6  of  the  Export  Adminis:  ration  Act  of 
1979,  the  export  to  that  country  of  any 
goods  or  technology  except  food  or  other 
agricultural  products: 

(6)  oppose,  in  accordance  with  section  701 
of  the  International  Pinamial  Institutions 
Act,  the  extension  of  c^ny  loan  or  financial 
or  technical  assistai. je  to  that  country  by 
international  financiui  institutions: 

(7)  deny  that  country  any  credit  or  credit 
guarantees  through  the  Export-Import 
Bank  of  the  United  States; 

(8)  prohibit  an;,  United  States  bank  from 
making  any  loan  or  providing  any  credit  to 
that  country  except  for  loans  or  credits  for 
the  purpose  of  purchasing  food  or  other  ag- 
ricultural products:  and 

(9)  terminate,  consistent  with  internation- 
al lav.,  'he  landing  rights  in  the  United 
State's  <■ "  ;my  airline  owned  by  the  govern- 


ment of  that  country  at  the  earliest  practi- 
cable date. 

SEC  102.  WAIVER 

The  President  may  waive  the  applicability 
of  some  or  all  of  the  sanctions  listed  in  sec- 
tion 101  with  respect  to  a  specific  country 
for  a  period  of  not  to  exceed  twelve  months 
beginning  on  the  date  of  the  determination 
by  the  President  of  use  by  that  country  of 
chemical  or  biological  weapons  in  violation 
of  international  law.  or  the  use  of  lethal 
chemical  or  biological  weapons  against  its 
own  nationals,  if  he  determines  that  such 
waiver  is  in  the  national  interest  of  the 
United  States  and  so  certifies  to  the  Speak- 
er of  the  House  of  Representatives  and  the 
President  of  the  Senate.  Together  with  such 
certification,  the  President  shall  submit  in 
writing  a  statement  containing  a  detailed 
explanation  of  the  national  interest  requir- 
ing a  waiver,  which  may  include  a  classified 
addendum  if  necessary. 

SEC.  103.  NOTIFICATION. 

Not  later  than  five  days  after  he  imposes 
any  sanction  described  in  section  101 
against  a  country  or  waives  under  section 
102  the  applicability  of  any  such  sanction, 
the  President  shall  so  notify  in  writing  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate. 

sec.  104.  CONTRACT  SANCTIT> . 

(a)  Sanctions  Not  Applied  to  Existing 
Contracts.— (1)  No  sanction  described  in 
paragraphs  (6)  through  (10)  of  section 
101(b)  shall  apply  to  any  activity  pursuant 
to  any  contract  or  International  agreement 
entered  into  before  the  date  of  the  appro- 
priate presidential  determination  under  sec- 
tion 101(a)  unless  the  President  determines, 
on  a  case-by-case  basis,  that  to  so  apply  such 
sanction  would  prevent  the  performance  of 
a  contract  or  agreement  that  would  have 
the  effect  of  assisting  a  country  in  using 
chemical  or  biological  weapons  in  violation 
of  international  law  or  in  using  lethal  chem- 
ical or  biological  weapons  against  its  own 
nationals. 

(2)(A)  The  same  restrictions  of  section 
6(m)  of  the  Export  Administration  Act  of 
1979  which  are  applicable  to  exports  prohib- 
ited under  section  6  of  that  section  shall 
apply  to  exports  prohibited  under  section 
101(b)(5). 

(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph,  any  contract  or  agreement 
the  performance  of  which  (as  determined  by 
the  President)  would  have  the  effect  of  as- 
sisting a  country  in  using  chemical  or  bio- 
logical weapons  in  violation  of  international 
law  or  in  using  lethal  chemical  or  biological 
weapons  against  its  own  nationals  shall  be 
treated  as  constituting  a  breach  of  the 
peace  that  poses  a  serious  and  direct  threat 
to  the  strategic  interest  of  the  United 
States,  within  the  meaning  of  subparagraph 
(A)  of  section  6  im)  of  that  Act. 

(b)  Sanctions  Applied  to  Existing  Con- 
tracts.—The  sanctions  described  in  para- 
graphs (1).  (2).  (3).  and  (4)  of  section  101 
shall  apply  to  contracts  and  agreements, 
without  regard  to  the  date  such  contracts  or 
agreements  were  entered  into,  except  that 
such  sanctions  shall  not  apply  to  any  con- 
tract or  agreement  entered  into  before  the 
date  of  the  appropriate  presidential  deter- 
mination under  section  101(a)  if  the  Presi- 
dent determines  that  the  application  of 
such  sanction  would  be  detrimental  to  the 
national  security  interests  of  the  United 
States. 

SEC.  105.  RE.MOVAL  OF  SANCTIONS. 

The  President  may  remove  the  sanctions 
imposed  pursuant  to  section  101  of  this  Act 


if  the  President  determines  and  so  certifies 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate  that 
the  country  under  sanction— 

(1)  has  renounced  any  use  of  chemical  or 
biological  weapons  in  violation  of  interna- 
tional law.  or  any  use  of  lethal  chemical  or 
biological  weapons  against  its  own  nationals, 
and  has  provided  reliable  assurances  to  that 
effect;  and 

(2)  has  made  satisfactory  restitution  to 
those  affected  in  its  earlier  use  of  chemical 
or  biological  weapons  in  violation  of  interna- 
tional law  or  in  its  earlier  use  of  lethal 
chemical  or  biological  weapons  against  its 
own  nationals. 

SEC.  10«.  PRESIDENTIAL  REPORTS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  and  every  12  months 
thereafter,  the  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate,  a  report— 

( 1 )  detailing  efforts  by  countries  or  subna- 
tional  groups  that  threaten  United  States 
security  interests  or  regional  stability  (in- 
cluding efforts  by  Iran.  Iraq.  Libya,  and 
Syria  and  other  developing  countries  or  sub- 
national  groups)  to  acquire  the  materials 
and  technology  to  develop,  produce.  st<x;k- 
pile.  and  deliver  chemical,  biological  or  nu- 
clear weapons,  together  with  an  assessment 
of  the  present  and  future  capabilities  of 
such  countries  or  subnational  groups  to  de- 
velop, produce,  stockpile,  and  deliver  chemi- 
cal, biological  or  nuclear  weapons; 

(2)  describing  the  degree  to  which  any 
country  or  foreign  person  has  aided  or  abet- 
ted the  goverrunent  of  any  country  or  a  sub- 
national  group  to  engage  in  any  activity  in 
connection  with  the  acquisition  of  any  such 
chemical,  biological  or  nuclear  weapon;  and 

(3)  listing  all  United  States  persons 
against  whom  administrative,  civil,  or  crimi- 
nal penalties  have  been  applied  for  ship- 
ment of  goods  and  technology  controlled  for 
chemical,  biological  and  nuclear  weapons 
proliferation  purposes  pursuant  to  the 
Export  Administration  Act  of  1979  or  the 
Arms  Export  Control  Act. 

To  the  extent  practicable,  reports  submitted 
pursuant  to  this  section  should  be  based  on 
unclassified  Information.  Portions  of  each 
such  report  may  be  cla.ssified. 

SEC.  107.  Ml  LTILATERAL  EFFORTS. 

The  President  is  urged— 

(1)  to  continue  close  cooperation  with 
others  in  the  Australia  Group  in  support  of 
its  current  efforts  and  in  devising  additional 
means  to  monitor  and  control  the  supply  of 
chemicals  applicable  to  weapons  production 
to  Iraq.  Iran.  Syria,  and  Libya— countries 
that  currently  support  or  have  recently  sup- 
ported acts  of  international  terrorism; 

(2)  to  work  closely  with  other  countries 
also  capable  of  supplying  equipment,  mate- 
rials, and  technology  with  particular  appli- 
cability to  chemical  or  biological  weapons 
production  to  devise  the  most  effective  con- 
trols possible  on  the  transfer  of  such  mate- 
rials, equipment,  and  technology; 

(3)  to  seek  agreements  with  countries  that 
produce  ballistic  missiles  suitable  for  carry- 
ing chemical  or  biological  warheads  that 
would  prevent  the  transfer  of  such  missiles; 
and 

(4)  to  take  the  initiative  in  pressing  for 
early  conclusion  of  an  International  agree- 
ment banning  the  development,  production, 
and  stockpiling  of  chemical  weapons. 

SEC.  108.  UNrrED  NATIONS  INVOLVEMENT. 

The  President  is  urged  to  give  full  support 
to— 
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(1)  the  United  Nations  Security  Council, 
in  furtherance  of  Security  Council  Resolu- 
tion 620,  adopted  August  26,  1988.  in  devel- 
oping sanctions  comparable  to  those  enu- 
merated in  section  101  of  this  Act,  to  be  im- 
posed in  the  event  that  any  country  uses 
chemical  or  biological  weapons  in  violation 
of  international  law;  and 

(2)  the  creation  of  an  effective  multilater- 
al means  of  monitoring  and  reporting  regu- 
larly on  commerce  in  chemical  equipment, 
materials,  and  technology  applicable  to  the 
attainment  of  a  chemical  or  biological  weap- 
ons capability. 
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TITLE  II-MEASIRES  TO  PREVENT  THE 
PROLIFERATION  OF  CHEMICAL  AND  BIO- 
LOGICAL WEAPONS 

SEC.  Ml.  MULTILATERAL  EFFORTS. 

(a)  It  is  the  policy  of  the  United  States  to 
seek  multilaterally  coordinated  efforts  with 
other  countries  to  control  the  proliferation 
of  chemical  and  biological  weapons. 

(b)  It  is  also  the  policy  of  the  United 
States  to  strengthen  efforts  to  control 
chemical  agents,  precursors,  and  equipment 
by  taking  all  appropriate  multilateral  diplo- 
matic measures— 

(1)  to  continue  to  seek  a  verifiable  global 
ban  on  chemical  weapons  at  the  40  nation 
Conference  on  Disarmament  in  Geneva; 

(2)  to  undertake  a  diplomatic  initiative  to 
strengthen  the  Australia  Group's  objective 
to  support  the  norms  and  restraints  against 
the  spread  and  the  use  of  chemical  warfare, 
advance  the  negotiation  of  a  comprehensive 
ban  on  chemical  warfare  by  taking  appro- 
priate measures,  and  to  protect  the  Groups 
domestic  industries  against  inadvertent  as- 
sociation with  supply  of  feedstock  chemical 
equipment  that  could  be  misused  to  produce 
chemical  weapons; 

(3)  to  implement  paragraph  (2)  by  intro- 
ducing steps  complementary  to.  and  not  mu- 
tually exclusive  of.  existing  multilateral  ef- 
forts seeking  a  verifiable  ban  on  chemical 
weapons,  such  as  the  establishment  of- 

(A)  a  permanent  secretariat. 

(B)  a  harmonized  list  of  export  control 
rules  and  regulations  to  prevent  relative 
commercial  advantage  and  disadvantages  ac- 
cruing to  Australia  Group  members. 

(C)  liaison  officers  to  the  secretariat  from 
within  the  diplomatic  missions. 

(D)  a  close  working  relationship  between 
the  Group  and  industry. 

(E)  a  public  unclassified  warning  list  of 
controlled  chemical  agenU,  precursors  and 
equipment, 

(P)  information-exchange  channels  of  sus- 
pected proliferants, 

<G)  a  "denial"  list  of  firms  and  individuals 
who  violate  the  Groups  export  control  pro- 
visions, and 

(H)  broader  cooperation  between  the  Aus- 
tralia Group  and  other  countries  whose  po- 
litical commitment  to  stem  the  proliferation 
of  chemical  weapons  is  similar  to  that  of  the 
Group;  and 

(4)  to  adopt  the  imposition  of  stricter  con- 
trols on  the  export  of  chemical  agenU.  pre- 
cursors, and  equipment  and  to  adopt  tough- 
er multilateral  sanctions  against  firms  and 
mdividuals  who  violate  these  controls  or 
against  countries  that  use  chemical  weap- 
ons. 

SEC.  202.  PRINCIPLES  GlIDING  THE  ADOPTION  OF 
A  MULTILATERAL  EXPORT  CO.NTROL 
SYSTE.M. 

(a)  In  GEWERAL.-The  United  States  Gov- 
ernment should  propose  to  the  Australia 
Group  that  its  objectives  should  be  guided 
by  taking  all  appropriate  measures— 


(1)  to  ensure  that  the  measures  are  effec- 
tive in  impeding  the  production  of  chemical 
weapons. 

(2)  to  ensure  that  the  measures  are  easy 
and  economical  to  implement,  and  that  they 
are  practical,  and 

(3)  to  ensure  that  the  measures  do  not 
impede  the  normal  trade  of  chemicals  and 
equipment  used  for  legitimate  purposes. 

(b)  DEriNiTioNs.— For  the  purpose  of  sec- 
tion 201  and  this  section,  the  term  "Austra- 
lia Group"  means  the  group  of  nineteen 
OECD  nations  dedicated  to  the  control  of 
the  export  of  certain  chemicals,  including 
Australia,  New  Zealand,  Austria.  Belgium 
Denmark,  Canada.  Japan.  Norway.  United 
States.  United  Kingdom.  Federal  Republic 
of  Germany.  France,  Greece.  Ireland  Italy 
Netherlands.  Portugal.  Spain,  Luxembourg' 
and  Switzerland. 

SEC.  203  E.XPORT  CONTROLS. 

(a)  In  GENEMAL.-The  President  shall- 

<  1 )  use  the  authorities  of  the  Arms  Export 
Control  Act  to  control  the  export  of  those 
defense  articles  and  defense  services,  and 

(2)  use  the  authorities  of  the  Export  Ad- 
ministration Act  of  1979  to  control  the 
export  of  those  goods  and  technologies, 
that  the  President  determines  would  assist  a 
country  in  acquiring  the  capability  to  devel- 
op, produce,  stockpile,  deliver,  or  use  chemi- 
cal or  biological  weapons. 

(b)  Export  Administration  Act.— Section 
6  of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2405)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(q)  Chemical  and  Biological  Weapons.— 
(1)  The  Secretary,  in  consultation  with  the 
Secretary  of  State  and  the  Secretary  of  De- 
fense, shall  establish  and  maintain  a  list  of 
goods  and  technology  that  would  directly 
and  substantially  assist  a  country  or  group 
in  acquiring  the  capability  to  develop 
produce,  stockpile,  or  deliver  chemical  or  bi- 
ological weapons,  the  licensing  of  which 
would  be  effective  in  barring  acquisition  or 
enhancement  of  such  capability; 

■<2)  The  Secretary  shall  require  a  validat- 
ed license  for  any  export  of  goods  or  tech- 
nology listed  under  paragraph  (1)  to  any 
country  except  those  with  whose  govern- 
ments the  United  States  has  entered  into  bi- 
lateral or  multilateral  arrangements  for  the 
control  of  such  goods  or  technology  and 
such  other  countries  as  the  President  shall 
designate  consistent  with  the  purposes  of 
this  Act. 

"(3)  Notwithstanding  any  other  provision 
of  this  Act,  a  determination  of  the  Secre- 
tary to  approve  or  deny  an  export  license 
for  the  export  of  goods  or  technology  under 
this  subsection  may  be  made  only  after  con- 
sultation with  the  Secretary  of  State.  If  the 
Secretary  disagrees  with  t^e  Secretary  of 
State  regarding  any  determination  under 
paragraph  (1)  or  (2),  the  matter  shall  be  re- 
ferred to  the  President  for  resolution". 

(c)  Improved  Verification  of  Export 
CoNTROLs.-The  Secretary  of  Commerce 
should,  in  order  to  supplement  existing 
means  of  verification  of  export  controls  re- 
lating to  chemical  and  biological  weapons 
take  measures  to  encourage  voluntary  utili- 
zation of  appropriate  independent  inspec- 
tion companies  to  inspect  and  certify  ship- 
ments and  end-users  of  chemicals  that  could 
be  used  in  the  development  of  chemical  and 
biological  weapons. 

SEC    204    SANCTIONS  AGAINST  CERTAIN   FOREIGN 
PERSONS. 

The  Arms  Export  Control  Act  is  amended 
by  inserting  after  section  38  the  following 
new  section: 
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•SEC.  38A.  SANCTIONS  AGAINST  CERTAIN  FOREIGN 
PERSONS. 

"(a)  Determination  by  the  President.— 
"(1)  Imposition  op  sanctions.— The  Presi- 
dent, subject  to  subsection  (d),  shall  impose 
on  a  foreign  person  the  sanctions  under  sub- 
section (b)  if  the  President  determines  that 
the  foreign  person,  on  or  after  the  date  of 
the  enactment  of  this  section,  has  knowing- 
ly and  materially  contributed  through  ship- 
ment of  goods  or  technologies  that  would 
be.  if  they  were  United  States  goods  or  tech- 
nologies, subject  to  the  jurisdiction  of  the 
United  States,  or  through  any  transaction 
other  than  of  goods  and  technology,  not 
subject  to  sanctions  pursuant  to  the  Export 
Administration  Act,  to  the  efforts  to  use  de- 
velop, produce,  stockpile,  or  otherwise"  ac- 
quire chemical  or  biological  weapons  by  any 
country  that  the  President  has  determined 
has  at  any  time  after  January  1,  1980— 

■(A)  used  chemical  or  biological  weapons 
in  violation  of  international  law; 

"(B)  used  lethal  chemical  or  biological 
weapons  against  its  own  nationals; 

"(C)  made  substantial  preparations  to  do 
the  activities  described  in  clause  (A)  or  (B)- 
or 

■(D)  been  designated  pursuant  to  section 
6(j)  of  the  Export  Administration  Act  of 
1979  as  a  country  which  supports  interna- 
tional terrorism. 

"(2)  Consultations  with  and  actions  by 
government  of  jurisdiction.— The  Presi- 
dent may  delay  imposition  of  sanctions 
against  a  foreign  person  for  a  period  of  up 
to  90  days  in  order  to  pursue  consultations 
with  the  government  with  primary  jurisdic- 
tion over  that  foreign  person  involved  in  the 
activities  cited  in  paragraph  (1).  Following 
these  consultations,  the  President  shall 
impose  sanctions  against  the  foreign  person 
unless  he  has  determined  and  certified  to 
the  Congress  that  such  government  has 
taken  specific  and  effective  actions,  includ- 
ing appropriate  penalties,  to  terminate  the 
involvement  of  the  foreign  person  in  such 
activities. 

"(3)  Report  to  coNGRESs.-The  President 
shall  report  to  the  Congress,  not  later  than 
30  days  after  making  a  determination  under 
paragraph  (1),  on  the  status  of  consulta- 
tions with  the  appropriate  government 
under  paragraph  (2).  and  the  basis  for  any 
determination  under  paragraph  (2)  that 
such  government  has  taken  specific  correc- 
tive actions. 

■(b)  Sanctions.— The  sanctions  referred 
to  in  subsection  (a)  shall  apply  to  the  for- 
eign person  committing  the  violation  as 
well  as  to  any  parent,  affiliate,  subsidiary 
and  successor  entity  of  the  foreign  person 
are  as  follows: 

■■(1)  Procurement  sanction— The  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurenient 
of,  any  goods  or  services  from  that  foreign 
person. 

■■(c)  Termination  of  Sanctions.-A  sanc- 
tion imposed  on  a  foreign  person  under  this 
section  shall  apply  for  a  period  of  at  least  24 
months  and  in  no  case  shall  cease  to  apply 
to  that  foreign  person  until  the  expiration 
of  the  12-month  period  beginning  on  the 
date  the  President  determines  and  certifies 
to  the  Congress  that— 

'■(1)  reliable  intelligence  information  indi- 
cates that  the  foreign  person  has  ceased  to 
aid  or  abet  any  foreign  country  in  iu  efforts 
to  acquire  chemical  or  biological  weapons 
capability  as  described  in  subsection  (a)(1) 
of  this  section;  and 

'(2)  in  the  Presidents  Judgment,  it  would 
be  in  the  national  interest  of  the  United 
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states  to  procure  or  contract  for  the  pro- 
curement of  goods  or  services  from  such  for- 
eign person,  or  to  import  goods  or  services 
from  such  foreign  person. 

■'(d)  Exceptions.— The  President  shall  not 
be  required  under  this  section  to  apply  sanc- 
tions— 

"(1)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

■■(A)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
States  operational  military  requirements; 

■(B)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanc- 
tions would  otherwise  be  applied  is  a  sole 
source  supplier  of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
are  essential,  and  that  alternative  sources 
are  not  readily  or  reasonably  available;  or 

"(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements; 

"(2)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  Intention 
to  impose  sanctions; 
■(3)  to— 

'■(A)  spare  parts, 

'■(B)  component  parts,  but  not  finished 
products,  essential  to  United  States  prod- 
ucts or  production,  or 

■■(C)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able: 

■■(4)  to  information  and  technology  not  di- 
rectly useful  for  the  development,  produc- 
tion, or  stockpiling  of  chemical  or  biological 
weapons;  or 

"(5)  to  medical  or  other  humanitarian 
items. 

"(e)  Definition.— For  the  purposes  of  this 
section,  the  term  foreign  person'  means— 

"(A)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States; 
or 

■■(B)  a  corporation,  partnership,  or  other 
entity,  including  any  parent  or  subsidiary 
entity  thereof,  which  is  created  or  organized 
under  the  laws  of  a  foreign  country  or 
which  has  its  principal  place  of  business 
outside  the  United  States.^. 

SEC.  205.  SANCTIONS  AGAINST  CERTAIN  FOREIGN 
PERSONS. 

The  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2410)  is  amended  by  insert- 
ing after  section  1 1 A  the  following  new  sec- 
tion: 

"CHEMICAL  AND  BIOLOGICAL  WEAPONS 
PROLIFERATION 

"Sec  IIB.  (a)  Determination  by  the 
President.— 

"(1)  Imposition  of  sanctions.- The  Presi- 
dent, subject  to  subsection  (d).  shall  impose 
on  a  foreign  person  the  sanctions  under  sub- 
section (b)  if  the  President  determines  that 
the  foreign  person,  on  or  after  the  date  of 
the  enactment  of  this  section,  has  knowing- 
ly and  materially  contributed  through  ship- 
ment of  goods  or  technologies  that  would 
be.  if  they  were  United  States  goods  or  tech- 
nologies, subject  to  the  jurisdiction  of  the 
United  States  pursuant  to  this  Act,  to  the 
efforts  to  use.  develop,  produce,  stockpile,  or 
otherwise  acquire  chemical  or  biological 
weapons  by  any  country  that  the  President 
has  determined  has  at  any  time  after  Janu- 
ary 1,  1980- 

"(A)  used  chemical  or  biological  weapons 
In  violation  of  international  law; 


"(B)  used  lethal  chemical  or  biological 
weapons  against  its  own  nationals; 

"(C)  made  substantial  preparations  to  do 
the  activities  described  in  clause  (A)  or  (B); 
or 

"(D)  been  designated  pursuant  to  section 
6(j)  of  this  Act  as  a  country  which  supports 
international  terrorism. 

"(2)  Consultations  with  and  actions  by 
GOVERNMENT  OF  JURISDICTION.— The  Presi- 
dent may  delay  imposition  of  sanctions 
against  a  foreign  person  for  a  period  of  up 
to  90  days  in  order  to  pursue  consultations 
with  the  government  with  primary  jurisdic- 
tion over  that  foreign  person  involved  in  the 
activities  cited  in  paragraph  (1).  Following 
these  consultations,  the  President  shall 
impose  sanctions  against  the  foreign  person 
unless  he  has  determined  and  certified  to 
the  Congress  that  such  government  has 
taken  specific  and  effective  actions,  includ- 
ing appropriate  penalties,  to  terminate  the 
Involvement  of  the  foreign  person  in  such 
activities. 

"(3)  Report  to  Congress.— The  President 
shall  report  to  the  Congress,  not  later  than 
30  days  after  making  a  determination  under 
paragraph  (1),  on  the  status  of  consulta- 
tions with  the  appropriate  government 
under  paragraph  (2).  and  the  basis  for  any 
determination  under  paragraph  (2)  that 
such  government  has  taken  specific  correc- 
tive actions. 

"(b)  Sanctions.— The  sanctions  referred 
to  in  subsection  (a)  shall  apply  to  the  for- 
eign person  committing  the  violation,  as 
well  as  to  any  parent,  affiliate,  subsidiary, 
and  successor  entity  of  the  foreign  person, 
and  are  as  follows: 

"(1)  Procurement  sanction.— The  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of,  any  goods  or  services  from  that  foreign 
person. 

■■(c)  Termination  of  Sanctions.— A  sanc- 
tion imposed  on  a  foreign  person  under  this 
section  shall  apply  for  a  period  of  at  least  24 
months  and  in  no  case  shall  cease  to  apply 
to  that  foreign  person  until  the  expiration 
of  the  12-month  period  beginning  on  the 
date  the  President  determines  and  certifies 
to  the  Congress  that— 

"(1)  reliable  intelligence  Information  indi- 
cates that  the  foreign  person  has  ceased  to 
aid  or  abet  any  foreign  country  in  its  efforts 
to  acquire  chemical  or  biological  weapons 
capability  as  described  in  subsection  (a)(1) 
of  this  section;  and 

■■(2)  in  the  President's  judgment,  it  would 
be  in  the  national  interest  of  the  United 
States  to  procure  or  contract  for  the  pro- 
curement of  goods  or  services  from  such  for- 
eign person  or  to  import  goods  or  services 
from  such  foreign  person. 

"(d)  Exceptions.— The  President  shall  not 
be  required  under  this  section  to  apply  sanc- 
tions— 

"(1)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(A)  under  existing  contracts  or  sulxjon- 
tracts,  including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
States  operational  military  requirements; 

'  (B)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanc- 
tions would  otherwise  be  applied  is  a  sole 
source  supplier  of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
are  essential,  and  that  alternative  sources 
are  not  readily  or  reasonably  available;  or 

'(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements; 


"(2)  to  products  or  services  provided  under 
contracts  entered  Into  t>efore  the  date  on 
which  the  President  publishes  his  Intention 
to  impose  sanctions; 

"(3)  to— 

"(A)  spare  parts. 

"(B)  component  parts,  but  not  finished 
products,  essential  to  United  States  prod- 
ucts or  production,  or 

"(C)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

■'(4)  to  information  and  technology  not  di- 
rectly useful  for  the  development,  produc- 
tion, or  stockpiling  of  chemical  or  biological 
weapons;  or 

■■(5)  to  medical  or  other  humanitarian 
items. 

"(e)  Definition.— For  the  purposes  of  this 
section,  the  term  'foreign  person'  means— 

"(1)  the  term  'foreign  person'  means— 

"(A)  an  individual  who  Is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States; 
or 

"(B)  a  corporation,  partnership,  or  other 
entity,  including  any  parent  or  subsidiary 
entity  thereof,  which  is  created  or  organized 
under  the  laws  of  a  foreign  country  or 
which  has  its  principal  place  of  business 
outside  the  United  States;  and 

"(2)  the  terms  defense  article'  and  'de- 
fense service'  have  the  same  meanings  as 
are  given  to  such  terms  by  paragraphs  (3) 
and  (4),  respectively,  of  section  47  of  the 
Arms  Export  Control  Act.^^. 

SEC.  206  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  ■'foreign  person^'  means— 

(A)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States; 
or 

(B)  a  corporation,  partnership,  or  other 
entity,  including  any  parent  or  subsidiary 
entity  thereof,  which  is  created  or  organized 
under  the  laws  of  a  foreign  country  or 
which  has  its  principal  place  of  business 
outside  the  United  States;  and 

(2)  the  terms  'defense  article"  and  ■de- 
fense service"  have  the  same  meanings  as 
are  given  to  such  terms  by  paragraphs  (3) 
and  (4).  respectively,  of  section  47  of  the 
Arms  Export  Control  Act. 

TITLE  HI— ADDITIONAL  RESTRICTIONS  ON 
TRADE  WITH  CUBA 

SEC.  301.  PROHIBITION  ON  CERTAIN  TRANSACHONS 
BETWEEN  CERTAIN  UNITED  STA'TKS 
FIRMS  AND  CUBA. 

Notwithstanding  any  other  provision  of 
law,  no  license  may  be  Issued  for  any  trans- 
action described  in  section  515.559  of  title 
31.  Code  of  Federal  Regulations,  as  In  effect 
on  July  1,  1989. 

SEC.  S02.  SOVIET  MILITARY  AID  TO  CUBA. 

(a)(1)  Since  totalitarian  rule  is  giving  way 
to  democratic  rule  around  the  world; 

(2)  Since  the  people  of  Eastern  Europe 
have  led  the  way,  embracing  Mikhail  Gorba- 
cheVs  policies  of  Glasnost  and  Perestrolka 
and  replacing  totalitarian  regimes  with 
elected  governments  that  respect  human 
rights; 

(3)  Since  Fidel  Castro's  totalitarian  rule 
stands  in  stark  contrast  to  the  democracy 
sweeping  through  Eastern  Europe,  Latin 
America,  and  other  parts  of  the  world: 

(4)  Since  after  thirty  years  of  rule  Castro 
still  stubbornly  clings  to  power,  publicly  at- 
tacking the  new  policies  and  governments  of 
Eastern  Europe,  and  openly  criticizing  the 
policies  of  Mikhail  Gorbachev; 
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(5)  Since  despite  tiiese  attacks  the  Soviet 
Union  continues  to  prop  up  the  Castro  gov- 
ernment, subsidizing  the  Cuban  economy  at 
an  annua]  rate  of  at  least  $5,500,000,000. 
$1,500,000,000  of  ii  in  military  assistance: 

<6)  Since  Soviet  Deputy  Prime  Minister 
Leonid  Abalkin  has  publicly  stated  that 
commercial  ties  between  the  two  countries 
might  be  expanded  and  perhaps  even  sub- 
stantially increased; 

(7)  Since  the  Soviet  Union  continues  to 
modernize  the  Cuban  armed  forces,  deliver- 
ing six  new  advanced  MIG-29  fighters  earli- 
er this  year; 

(8)  Since  this  business  as  usual  support 
continues  at  a  time  when  Castro  has 
launched  a  new  wave  of  repression,  arrest- 
ing human  rights  activists,  underground  po- 
litical leaders,  dissidents,  university  stu- 
dents, and  religious  leaders; 

(9)  Since  Castro  has  executed,  arrested, 
and  dismissed  ke>  members  of  his  military 
high  command,  state  security  ministry,  per- 
sonal body  guard,  Cuban  Communist  Party 
Central  Committee,  and  diplomatic  corps 
during  the  past  year.  In  an  ongoing  purge  to 
consolidate  control  and  discourage  reform; 

(10)  Since  Castro  has  arrested  and  deport 
ed    international   journalists   for   reporting 
the  growing  human  r^his  and  pro-democra- 
cy moveme  it  in  Cuba,  and 

(lit  Sinco  Castro  has  gone  so  far  as  to 
deport  Eastern  bloc  reoorters  who  compare 
Cuba  to  Romania— the  calm  before  the 
storm."  take  Soviet  publications  such  as 
Mos<ow  News  out  of  circulation,  and  ban 
Perestroika  by  Mikhail  "orbachev. 

(b)  It  is  the  sense  of  -he  Congress  that— 

( 1 1  continuing  Sovie;  ^  ippori  of  Cuba  re- 
mains a  serious  prooi-  n  in  United  States- 
Soviet  relations; 

(2)  the  Soviet  Union,  in  reexamining  its 
relationship  with  Cuba,  should  cease  mili- 
tary aid  to  the  Castro  regime  and  take  all 
other  possible  steps  to  further  the  policies 
of  Glasnost  and  Perestroika  by  adopting 
policies  supporting  the  political,  economic 
rights,  and  hjman  rights  of  the  Cuban 
people. 

TITLE  n— (.KNERAL  PROVISIONS 
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SEC,  401   INCIRSIOVS  INTO  ISRAEK 

(a)  During  the  next  round  of  talks  with 
the  PLO.  should  such  talks  occur  after  the 
date  of  enactment  of  this  Act.  the  repre- 
sentative of  the  United  States  should  obtain 
from  the  representative  of  the  PLO  a  full 
accounting  of  the  following  attempted  in- 
cursions into  Israel  which  occurred  after 
Yasser  Arafat:,  statement  of  December  14 
1988: 

(1)  On  August  7.  1989.  a  rocket  attack  on 
the  settlement  of  Maoz  Haim  by  members 
of  the  PLO-affiliated  Popular  Front  for  the 
Liberation  of  Palestine. 

<2;'  On  February  4,  1990.  an  unprovoked 
ambush  by  the  Popular  Front  for  the  Lib- 
eration of  Palestine  General  Command  on 
an  Israeli  tour  bus  in  Egypt  that  killed  9 
and  wounded  15  Israelis. 

(3)  On  September  6.  1989.  a  rocket  attack 
by  the  PLO-affiliated  Popular  Front  for  the 
Liberation  of  Palestine  aimed  at  Kibbutz 
Tel-Katzir  that  fell  on  Kibbutz  Shaar  Ha- 
golan. 

(4)  On  January  26.  1990.  an  attack  on  an 
Israeli  Army  patrol  by  at  least  three  terror- 
ists of  the  PLO-affiliated  Democratic  Front 
for  the  Liberation  of  Palestine  headed  for 
Kibbutz  Misgav-Am. 

(5)  On  May  28.  1989.  an  attack  by  the  Pop- 
ular Front  for  the  Liberation  of  Palestine 
and  the  Palestine  Liberation  Front,  both 
PLO-affiliated    organizations,    in    which    a 


one-year-old  Israeli  was  injured  by  a  Katyu- 
sha rocket. 

(6)  On  October  7.  1989.  an  attempted  raid 
on  Kibbutz  Misgav-Am  by  a  squad  of  terror- 
ists armed  with  machine  guns  and  anti-tank 
missiles  from  the  PLO-aligned  Palestine 
Liberation  Front. 

(7)  On  April  13.  1990.  an  attempted  infil 
tration  into  northern  Israel  by  boat  by  four 
terrorists  of  Yasser  Arafat's  Al-Fatah. 
equipped  with  machine  guns  and  grenades, 

(b)  In  the  event  that  talks  are  held  with 
the  PLO  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  State,  shall  include  in 
the  next  report  provided  to  the  Speaker  of 
the  House  of  Representatives  and  the 
Chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  under  section  804  of 
the  Foreign  Relations  Authorization  Act  for 
Fiscal  Years  1990  and  1991  any  accounting 
provided  by  the  representative  of  the  PLO 
of  the  incidents  described  in  subsection  (a) 
and  the  relationship  between  those  groups 
responsible  for  these  attacks  and  the  PLO: 
Provided.  That  such  report  shall  also  in- 
clude a  list  of  all  individuals  participating  in 
discussions  held  between  representatives  of 
the  United  States  and  of  the  Palestine  Lib- 
eration Organization  since  January  1.  1989; 
and,  that  such  report  should  also  include 
any  additional  known  affiliations  of  such 
representatives  of  the  PLO. 

(c)  No  later  than  60  days  after  enactment, 
the  Commissioner  of  the  Customs  Service 
shall  provide  the  President  of  the  Senate 
and  Speaker  of  the  House  of  Representa- 
tives with  a  report  outlining  illegal  activities 
being  undertaken  in  the  United  States  by 
the  Palestine  Liberation  Organization  or  on 
behalf  of  the  Palestine  Liberation  Organiza- 
tion: including  such  activities  as  illegal  drug 
trafficking,  money  laundering,  weapons  pur- 
chases and  arms  shipments:  estimating  the 
amount  of  funds  associated  with  such  activi- 
ties; and  describing  the  extent  to  which 
members  of  the  PLO  Executive  Committee, 
the  PLO  Central  Council  and  the  Palestine 
National  Council  are  aware  of.  or  are  in- 
volved in  such  illegal  activities. 

House  amendment  to  Senate  amendment: 
Page  1.  strike  out  line  1  on  page  1  of  the 
Senate  engrossed  amendment  and  all  that 
follows  through  line  14  on  page  28  and 
insert  the  following: 

SKCTION  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Chemical 
and  Biological  Warfare  Elimination  Act". 

SEl    1.  FINDINCS. 

The  Congress  makes  the  following  find- 
ings and  declarations: 

(1)  It  is  a  top  priority  to  achieve  a  compre- 
hensive global  convention,  with  adequate 
provisions  for  verification,  to  prohibit  the 
production  and  stockpiling  of  chemical 
w^eapons. 

(2)  All  countries  should  cease  develop- 
ment, production,  and  stockpiling  of  chemi 
cal  weapons  on  a  verifiable  basis  at  the  ear- 
liest possible  date. 

(3)  The  United  States  should  cooperate  in 
and  lead  multilateral  efforts  to  stop  the  pro- 
liferation of  chemical  weapons.  These  ef- 
foru  include  the  negotiations  at  the  Geneva 
Conference  on  Disarmament  for  a  world- 
wide ban  on  chemical  weapons,  controls  on 
proliferation  of  chemical  precursors 
through  the  Australia  suppliers  group,  the 
Paris  Conference  of  January  1989  on  chemi- 
cal weapons  use.  and  the  conference  on 
chemical  weapons  proliferation  held  in  Can- 
berra. Australia,  in  September  1989. 

(4)  The  United  States  should  also  impose 
the  necessary  controls  on  United  States  ex- 
ports to  prevent  the  proliferation  of  chemi- 


cal and  biological  weapons  and  should  dis- 
courage foreign  companies  from  transfer- 
ring similar  items. 

(5)  The  United  States  should  work  with 
other  countries  or  groups  of  countries  to 
adopt  progressively  stronger  measures  (in- 
cluding appropriate  sanctions)  against  coun- 
tries that  use  chemical  or  biological  weap- 
ons in  violation  of  international  law  or  de- 
velop, produce,  or  stockpile  biological  weap- 
ons. The  President  is  urged  to  pursue  multi- 
lateral sanctions  pursuant  to  United  Na- 
tions Security  Council  Resolution  620. 
which  declared  the  intention  of  the  Security 
Council  to  give  immediate  consideration  to 
imposing  "appropriate  and  effective"  sanc- 
tions against  any  country  which  uses  chemi- 
cal weapons  in  violation  of  international 
law. 

TITLE  I -MEASURES  TO  PREVENT  THE 
PROLIFERATION  OF  CHEMICAL  AND 
BIOLOGICAL  WEAPONS 

SEC.  101.  ,Ml  LTILATERAI,  EFFORTS. 

It  is  the  policy  of  the  United  States  to 
seek  multilaterally  coordinated  efforts  with 
other  countries  to  control  the  proliferation 
of  chemical  and  biological  weapons. 

SEC  102.  EXPORT  CONTROLS. 

(a)  In  General,— The  President  shall— 

(1)  use  the  authorities  of  the  Arms  Export 
Control  Act  to  control  the  export  of  those 
defense  articles  and  defense  services,  and 

(2)  use  the  authorities  of  the  Export  Ad- 
ministration Act  of  1979  to  control  the 
export  of  those  goods  and  technologies,  that 
the  President  determines  would  assist  a 
country  in  acquiring  the  capability  to  devel- 
op, produce,  stockpile,  deliver,  or  use  chemi- 
cal or  biological  weapons. 

(b)  Export  Administration  Act.— Section 
6  of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2405)  is  amended  by  adding 
at  the  end  the  following: 

(q)  Chemical  and  Biological  Weapons.— 
A  validated  license  shall  be  required  under 
this  section  for  the  export  of  any  goods  or 
technology  that  the  President  determines 
would  assist  the  recipient  country  in  acquir- 
ing the  capability  to  develop,  produce, 
stockpile,  deliver,  or  use  chemical  or  biologi- 
cal weapons,  unless  the  destination  of  such 
export  is  a  country  with  whose  government 
the  United  States  has  entered  into  bilateral 
or  multilateral  arrangements  for  the  control 
of  chemical  or  biological  weapons  related 
goods  or  technology.". 

SEl.   10.1.  SAN(TIONS   AGAINST  CERTAIN   FOREIGN 
PERSONS 

(a)  Imposition  of  Sanctions.— 

( 1 )  Forkicn  persons  on  which  sanctions 
imposed.— Except  as  provided  in  .subsection 
(b)(2i.  the  President  shall  imposi  "ither  ur 
both  of  the  .sanctions  desfvibeti  n.  si'b^ec- 
tion  (c)  on  a  foreign  person  if  the  fre.tident 
determines  that,  on  or  afi,  r  ')  e  ilp'.t  oi  the 
enactment  o!  this  Act.  t*-ii  .r^ir.n  person 
knowingly  and  substantial!.-  o:  rr'buted  to 
the  efforts  by  a  country  deorribt;d  in  para- 
graph 12)  to  use.  develop,  produce,  stockpile, 
or  otherwise  acquire  chemcial  or  biologicai 
weapons. 

(2)  Foreign  countries  using  or  preparing 
to  use  chemical  or  biological  weapons  in 
violation  of  international  law.— Para- 
graph (1)  applies  if  the  President  deter- 
mines that,  on  or  after  the  date  of  the  en- 
actment of  this  Act.  the  country  referred  to 
in  paragraph  ( 1 )  either  used  chemical  or  bi- 
ological weapons  in  violation  of  internation- 
al law  or  is  making  substantial  preparations 
to  do  so. 

(3)  Period  of  sanctions.— Except  as  other- 
wise provided  in  this  section,  sanctions  shall 


be  imposed  under  this  section  for  a  period 
of  not  less  than  2  years. 

(b)  Consultations  With  and  Actions  by 
Government  of  Jurisdiction.— 

(1)  Consultations.— If  the  President 
makes  the  determinations  described  in  sub- 
section (a)  with  respect  to  a  foreign  person, 
the  Congress  urges  the  President  to  initiate 
consultations  immediately  with  the  govern- 
ment with  primary  jurisdiction  over  that 
foreign  person  with  respect  to  the  imposi- 
tion of  sanctions  pursuant  to  this  section. 

(2)  Adequate  corrective  action  by  gov- 
ernment OF  jurisdiction.— Sanctions  are 
not  required  to  be  imposed  on  a  foreign 
person  pursuant  to  this  section  if  the  Presi- 
dent determines  that  the  government  with 
primary  jurisdiction  over  that  foreign 
person  has  taken  adequate  corrective  action 
with  respect  to  the  acts  by  that  foreign 
person  that  are  described  in  subsection  (a). 

(3)  Report  to  congress.— If  the  President 
does  not  impose  sanctions  on  a  foreign 
person  under  this  section  pursuant  to  a  de- 
termination under  paragraph  (2),  the  Presi- 
dent shall  report  to  the  Congress  the  basis 
for  that  determination.  This  report  shall  be 
submitted  not  later  than  90  days  after  the 
President  makes  the  determinations  de- 
scribed in  subsection  (a). 

(c)  Sanctions.— The  sanctions  to  be  im- 
posed on  a  foreign  person  pursuant  to  sub- 
section (a)  are  the  following,  except  as  pro- 
vided in  subsection  (e): 

( 1 )  Procurement  sanctions.—  The  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of,  any  goods  or  services  from  that  foreign 
person. 

(2)  Import  sanctions.— The  importation 
into  the  United  States  of  products  produced 
by  that  foreign  person  shall  be  prohibited. 

(d)  Terminations  of  Sanctions.— A  sanc- 
tion imposed  on  a  foreign  person  under  this 
section  shall  cease  to  apply  to  that  foreign 
person  if  the  President  determines  and  cer- 
tifies to  the  Congress  that  there  is  reliable 
evidence  that  the  foreign  person  has  ceased 
all  activities  described  in  subsection  (a). 

(ei  Exceptions.— The  President  shall  not 
apply  sanctions  under  subsection  (c)— 

(1)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

(A)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
States  operational  military  requirements. 

(B)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanc- 
tions would  otherwise  be  applied  is  a  sole 
source  supplier  of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
are  essential,  and  that  alternative  sources 
are  not  readily  or  reasonably  available:  or 

(C)  If  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements; 

(2)  to  products  or  services  provided  under 
contracts  entered'  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  the  sanctions: 

(3)  to— 

(A)  spare  parts, 

(B)  component  parts,  but  not  finished 
products,  essential  to  United  States  prod- 
ucts or  production,  or 

(C)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able: 

(4)  to  information  and  technology;  or 

(5)  to  medical  or  other  humanitarian 
items. 


(f)  Waiver  and  Report.— 

( 1 )  Waiver.— The  President  may  waive  the 
imposition  of  any  sanction  imp)Osed  on  a  for- 
eign person  under  this  section  if  the  Presi- 
dent determines  that  such  waiver  is  impor- 
tant to  the  national  security  interests  of  the 
United  States. 

(2)  Notification  of  and  report  to  con- 
gress.—In  the  event  that  the  President  de- 
cides to  apply  the  waiver  described  in  para- 
graph (1).  the  President  shall  so  notify  the 
Congress  not  less  than  20  days  before  the 
waiver  takes  effect.  Such  notification  shall 
include  a  report  fully  articulating  the  ra- 
tionale and  circumstances  which  led  the 
President  to  apply  the  waiver. 

(g)  Other  Reports  to  Congress.— In  addi- 
ton  to  the  report  under  subsection  (b)(3) 
and  (f)(2).  the  President  shall  report  to  the 
Congress  on  all  other  determinations  made 
under  this  section. 

(h)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "foreign  person"  means— 

(1)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States; 
or 

(2)  a  corporation,  partnership,  or  other 
entity  which  is  created  or  organized  under 
the  laws  of  a  foreign  country  or  which  has 
its  principal  place  of  business  outside  the 
United  States. 

TITLE  II-MEASURES  TO  DETER  THE 
USE  OF  CHEMICAL  OR  BIOLOGICAL 
WEAPONS 

SEC.  201.  presidential  DETERMINATION  CON- 
CERNING CERTAIN  cot  NTRIES. 

The  President  shall  determine  whether 
any  foreign  country  has,  on  or  after  the 
date  of  the  enactment  of  this  act— 

( 1 )  used  chemical  or  biological  weapons  in 
violation  of  international  law; 

(2)  made  substantial  preparations  to  use 
chemical  weapons  in  violation  of  interna- 
tional law:  or 

(3)  developed,  produced,  or  stockpiled  bio- 
logical weapons  in  violation  of  international 
law. 

SEC.  202.  SANCTIONS  AGAINST  ISE  OF  (  HEMICAL 
OR  BIOLOGICAL  WEAPONS  IN  VIOLA- 
TION OF  INTERNATIONAL  LAW 

(a)  Sanctions.— If.  at  any  time,  the  Presi- 
dent determines  that  a  country  has  engaged 
in  activities  described  in  section  201(1).  the 
President  shall  forthwith  impose  the  sanc- 
tions set  forth  in  at  least  3  of  the  following 
paragraphs: 

(1)  Prohibitions  of  arms  sales.— The 
United  States  Government  shall  not,  under 
the  Arms  Export  Control  Act,  sell  to  that 
country  any  item  on  the  United  States  Mu- 
nitions List,  or  issue  any  license  for  the 
export  to  that  country  of  any  item  on  the 
United  States  Munitions  List. 

(2)  Exports  of  national  security-sensi- 
tive GOODS  and  technology.— The  authori- 
ties of  section  6  of  the  Export  Administra- 
tion Act  of  1979  shall  be  used  to  prohibit 
the  export  to  that  country  of  any  goods  or 
technology  on  that  part  of  the  control  list 
established  under  section  5(c)(1)  of  that 
Act. 

(3)  Further  export  restrictions.  The  au- 
thorities of  section  6  of  the  Export  Adminis- 
tration Act  of  1979  shall  be  used  to  prohibit 
or  otherwise  substantially  restrict  exports 
to  that  country  of  goods  and  technology 
(excluding  agricultural  commodities  and 
products). 

(4)  Import  restrictions.— Restrictions 
shall  be  imposed  on  the  importation  into 
the  United  States  of  articles  (which  may  in- 
clude petroleum  or  any  petroleum  product) 


that  are  the  growth,  product,  or  manufac- 
ture of  that  country. 

(5)  Foreign  assistance.— No  assistance 
shall  be  provided  to  that  country  under  th« 
Foreign  Assistance  Act  of  1961  or  the  Arm.<- 
Export  Control  Act  other  than  assistance 
which  is  intended  to  l)eneflt  the  people  of 
that  country  directly  and  is  not  channeled 
through  governmental  agencies  or  entities 
of  that  country. 

(6)  Multilateral  development  bank  as- 
sistance.—The  United  States  shall  oppose 
any  loan  or  financial  or  technical  assistance 
to  that  country  by  international  financial 
institutions  in  accordance  with  section  701 
of  the  International  Financial  Institutions 
Act  (22  U.S.C.  262d). 

(7)  Denial  of  credit  or  other  financial 
assistance —The  United  States  shall  deny 
to  that  country  any  credit  or  financial  as- 
sistance by  any  department,  agency,  or  in- 
strumentality of  the  United  States  Govern- 
ment. 

(8)  Diplomatic  relations.— The  President 
shall  use  his  constitutional  authorities  to 
downgrade  or  suspend  diplomatic  relations 
between  the  United  Stales  and  that  coun- 
try. 

(b)  Determination  To  Be  Reported  to 
Congress.— Any  determination  under  sub- 
section (a)  shall  be  reported  promptly  to  the 
Congress. 

(c)  Additional  Sanctions  if  Certain  Con- 
ditions Not  Met.— Unless,  within  3  months 
after  making  a  determination  under  subsec- 
tion (a)  with  respect  to  a  country,  the  Presi- 
dent determines  and  certifies  in  writing  to 
the  Congress— 

( 1 )  that  such  country  is  no  longer  conduct- 
ing any  activity  described  in  section  201(1). 

(2)  that  the  government  of  such  country 
has  provided  reliable  assurances  that  the 
country  will  not  in  the  future  conduct  any 
activity  described  in  section  201(1).  and 

(3)  that— 

(A)  such  government  is  willing  to  allow 
onsite  inspections  by  United  Nations  observ- 
ers or  other  internationally  recognized,  im- 
partial observers,  or 

(B)  other  reliable  means  exist. 

to  ensure  that  the  country  is  not  using 
chemical  or  biological  weapons  in  violation 
of  international  law. 

then  the  President,  after  consultation  with 
the  Congress,  shall  impose  on  that  country 
at  least  1  sanction  set  forth  in  paragraphs 
(1)  through  (8)  of  subsection  (a)  w'hich  has 
not  previously  been  imposed  on  that  coun- 
try under  subsection  (a). 

(d)  Conditions  for  Lifting  Sanctions.— 
The  President  may  terminate  any  sanction 
imposed  on  a  country  under  subsection  (a) 
or  (c)  if  the  President  determines  and  so 
certifies  in  writing  to  the  Congress— 

(1)  that  the  country  is  no  longer  conduct- 
ing any  activity  described  in  section  201(1): 
and 

(2)  that  the  conditions  described  in  para- 
graphs (2)  and  (3)  of  subsection  (c)  have 
been  met. 

(e)  Waiver  and  Report.— 

(1)  Presidential  Waiver.— The  President 
may  waive  the  imposition  of  any  sanction 
imposed  under  subsection  (a)  or  (o  if  the 
President  determines  that  such  waiver  is  im- 
portant to  the  national  security  interests  of 
the  United  States. 

(2)  Report.— In  the  event  that  the  Presi- 
dent decides  to  apply  the  waiver  described 
in  paragraph  (1).  the  President  shall  so 
notify  the  Congress  not  less  than  20  days 
before  the  waiver  takes  effect.  Such  notifi- 
cation shall  include  a  report  fully  articulat- 
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Ing  the  rationale  and  circumstances  which 
led  the  President  to  apply  the  waiver. 

SEC.  2M.  SANCTIONS  AGAINST  OTHER  VIOLATIONS 
OF  INTERNATIONAL  LAW  WITH  RE- 
SPECT TO  CHEMICAL  OR  BIOLOGICAL 
WEAPt)NS. 

(a)  Sanctions.— If.  at  any  time,  the  Presi- 
dent determines  that  a  country  has  engaged 
in  activities  described  in  section  201  (2)  or 
(3).  the  President  may  impose  any  sanction 
described  in  section  202(a). 

(b)  Imposition  or  Sanctions  To  Be  Re- 
ported TO  Congress.— The  President  shall 
report  promptly  to  the  Congress  the  imposi- 
tion of  any  sanction  under  subsection  (a). 

SEC.  Mi.  CONTRACT  SANCTITV. 

In  imposing  any  sanction  under  this  title, 
the  President  may  not  prohibit  or  curtail 
any  transaction— 

(1)  in  performance  of  any  contract  or 
agreement  entered  into  before  the  date  on 
which  the  President  reports  to  the  Congress 
the  imposition  of  the  sanction,  or 

<2)  under  a  validated  license  or  other  au- 
thorization issued  under  the  Export  Admin- 
istration Act  of  1979  or  other  provision  of 
law. 

unless  and  until  the  President  determines 
and  certifies  to  the  Congress  that— 

(A)  a  breach  of  the  peace  poses  a  serious 
and  direct  threat  to  the  strategic  interest  of 
the  United  States. 

(B>  the  prohibition  or  curtailment  of  such 
contracts,  agreements,  licenses,  or  authori- 
zations will  be  instrumental  in  remedying 
the  situation  posing  the  direct  threat,  and 

(C)  the  sanction  will  continue  only  so  long 
as  the  direct  threat  persists. 

SEC.  205.  PRESIDENTIAL  REPORTING  REQl  IRE- 
MENTS. 

(a)  Reports  to  Congress— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act.  and  every  12  months  thereafter, 
the  President  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate  a 
report  which  shall  include— 

(Da  description  of  the  actions  taken  to 
carry  out  titles  I  and  II  of  this  Act  and  the 
amendment  made  by  section  102(b)  of  this 
Act: 

(2)  a  description  of  the  current  efforts  of 
foreign  countries  to  acquire  equipment,  ma- 
terials, or  technology  to  develop,  produce,  or 
use  chemical  or  biological  weapons,  together 
with  an  assessment  of  the  current  and  likely 
future  capabilities  of  such  countries  to  de- 
velop, produce,  or  use  such  weapons: 

(3)  a  description  of  the  use  of  chemical 
weapons  in  violation  of  international  law.  of 
substantial  preparations  to  do  so,  and  of  the 
development,  production,  stockpiling,  or  use 
of  biological  weapons  by  foreign  countries: 
and 

(4)  a  description  of  the  extent  to  which 
foreign  persons  or  governments  have  know- 
ingly and  sut)stantially  assisted  third  coun- 
tries to  acquire  equipment,  material,  or 
technology  intended  to  develop,  produce,  or 
use  chemical  or  biological  weapons. 

(b)  Protection  of  Classipieb  Informa 
TiON.— To  the  extent  practicable,  reports 
submitted  under  subsection  (a)  or  any  other 
provision  of  title  I  or  II  of  this  Act  should 
be  based  on  unclassified  information.  Por- 
tions of  such  reports  may  be  classified. 

Mr.  PASCELL  (during  the  reading). 
Madam  Speaker.  I  ask  unanimous  con- 
sent that  the  Senate  amendment  and 
the  House  amendment  to  the  Senate 
amendment  be  considered  as  read  and 
printed  in  the  Record. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Florida? 

Mr.  BROOMFIELD.  Madam  Speak- 
er, reserving  the  right  to  object.  I  do 
not  intend  to  object,  but  I  do  this  to 
have  a  clarification. 

Madam  Chairman,  is  it  my  under- 
standing that  the  gentleman  from 
Florida  [Mr.  Fascell]  wishes  to  send 
this  bill.  HR.  3033.  on  chemical  weap- 
ons, back  to  the  Senate  for  further 
action? 

Mr.  FASCELL.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Madam  Speaker,  the 
gentleman  is  correct.  The  House  bill 
was  passed  back  in  November  1989.  It 
went  to  the  other  body.  The  other 
body  passed  a  different  bill  dealing 
with  chemical  warfare  and  biological 
weapons.  We  are  striking  that  lan- 
guage and  putting  in  the  House-passed 
bill  and  sending  it  back  to  the  Senate. 
Mr.  BROOMFIELD.  Madam  Speak- 
er, reclaiming  my  time,  this  bill  has 
the  overwhelming  support  in  the 
House  of  Representatives  and  also  has 
gained  the  support  of  the  administra- 
tion. This  bill  contains  Presidential  de- 
termination and  waiver  provisions  that 
would  give  the  administration  such 
ability  to  pursue  a  multilateral  ap- 
proach to  controlling  the  proliferation 
and  use  of  chemical  weapons. 

Would  the  chairman  of  the  Commit- 
tee on  Foreign  Affairs  [Mr.  Fascell] 
agree  with  that? 

Mr.  FASCELL.  Madam  Speaker.  I 
told  the  distinguished  gentleman  from 
Michigan  [Mr.  Broomfield],  the  rank- 
ing member  of  the  committee,  that 
the  administration  prefers  by  far  the 
language  in  the  House  bill  over  the  bill 
passed  by  the  other  body,  and  we  are 
in  conference  trying  to  resolve  this 
matter  now.  In  order  to  clarify  the 
procedural  issue,  we  wanted  to  send 
the  House  language  over  to  the 
Senate. 

Mr.  BROOMFIELD.  Madam  Speak- 
er. I  withdraw  my  reservation  of 
objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Florida? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  tomorrow. 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32385 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  announces  that  she 
will  postpone  further  proceedings 
today  on  the  remaining  motions  to 
stispend  the  rules  on  which  a  recorded 


NATIONAL  CHILD  SEARCH 
ASSISTANCE  ACT  OF  1990 

Mr.  EDWARDS  of  California. 
Madam  Speaker,  I  move  to  suspend 
the  rules  and  pass  the  bill  (H.R.  4407) 
to  require  Federal,  State,  and  local  law 
enforcement  agencies  to  report  all 
cases  of  missing  persons  under  age  18 
to  the  National  Crime  Information 
Center  of  the  Department  of  Justice, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  4407 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I   SHORT  TITLE. 

The  Act  may  be  cited  as  the  "National 
Child  Search  Assistance  Act  of  1990". 

SEC.  2.  REPORTING  REQIHREIMENT 

(a)  In  General.— Each  Federal.  SUte,  and 
local  law  enforcement  agency  shall  report 
each  case  of  a  missing  child  under  the  age 
of  18  reported  to  such  agency  to  the  Nation- 
al Crime  Information  Center  of  the  Depart- 
ment of  Justice. 

(b)  Guidelines.— The  Attorney  General 
may  establish  guidelines  for  the  collection 
of  such  reports  including  procedures  for  car- 
rying out  the  purposes  of  this  Act. 

(c)  Annual  Summary— The  Attorney  Gen- 
eral shall  publish  an  annual  statistical  sum- 
mary of  the  reports  received  under  this  Act. 

SEC.  3.  STATE  REQl  IREMENTS. 

Each  State  reporting  under  the  provisions 
of  this  Act  shall— 

(1)  ensure  that  no  law  enforcement 
agency  within  the  State  establishes  or  main- 
tains any  policy  that  requires  the  observ- 
ance of  any  waiting  period  before  accepting 
a  missing  child  or  unidentified  person 
report: 

(2)  provide  that  each  such  report  and  all 
necessary  and  available  information,  which, 
with  respect  to  each  missing  child  report 
shall  include— 

(A)  the  name,  date  of  birth,  sex.  race, 
height,  weight,  and  eye  and  hair  color  of 
the  child: 

(B)  the  date  and  location  of  the  last 
known  contact  with  the  child;  and 

(C)  the  category  under  which  the  child  is 
reported  missing: 

is  entered  immediately  Into  the  Sute  law 
enforcement  system  and  the  National  Crime 
Information  Center  computer  networks  and 
made  available  to  the  Missing  Children  In- 
formation Clearinghouse  within  the  State 
or  other  agency  designated  within  the  SUte 
to  receive  such  reports;  and 

(3)  provide  that  after  receiving  reports  as 
provided  in  paragraph  (2).  the  law  enforce- 
ment agency  that  entered  the  report  into 
the  National  Crime  Information  Center 
shall- 

(A)  no  later  than  60  days  after  the  origi- 
nal entry  of  the  record  into  the  SUte  law 
enforcement  system  and  National  Crime  In- 
formation Center  computer  networks,  verify 
and  update  such  record  with  any  additional 
Information,  including,  where  available, 
medical  and  dental  records; 


(B)  institute  or  assist  with  appropriate 
search  and  investigative  procedures;  and 

(C)  maintain  close  liaison  with  the  Nation- 
al Center  for  Missing  and  Exploited  Chil- 
dren for  the  exchange  of  information  and 
technical  assistance  in  the  missing  children 
cases. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Edwards]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California. 
Madam  Speaker.  I  yield  myself  such 
time  as  I  may  consume. 

Madam  Speaker,  the  purpose  of  the 
bill  Is  to  require  Federal,  State,  and 
local  law  enforcement  agencies  to 
enter  missing  children  reports  in  the 
National  Crime  Information  Center 
[NCIO  inmiediately  after  they  are  re- 
ceived, without  any  waiting  period. 

The  NCIC  already  has  a  missing 
child  file,  but  its  use  is  voluntary.  The 
bill  is  necessary  because  it  seems  that 
some  agencies  are  observing  a  waiting 
period  before  entering  missing  child 
reports,  on  the  theory  that  the  child 
will  show  up.  However,  if  the  child  is 
in  danger,  the  first  24  hours  after  his 
or  her  disappearance  are  the  most  im- 
portant, and  the  information  about 
the  child  should  be  entered  on  the 
NCIC  immediately,  to  be  available  to 
law  enforcement  agencies  that  might 
come  In  contact  with  the  child. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  SENSENBRENNER.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  I  rise  In  support  of 
H.R.  4407,  the  National  Child  Search 
Assistance  Act. 

This  bill  will  aid  In  the  search  for 
missing  children  by  prohibiting  States 
from  observing  a  waiting  period  prior 
to  the  acceptance  of  a  missing  child 
report  and  requiring  that  the  report 
be  Immediately  entered  Into  the  Na- 
tional Crime  Information  Center 
[NCIC]  computer. 

During  its  hearing  on  H.R.  4407,  the 
subcommittee  heard  testimony  that 
State  and  local  law  enforcement  agen- 
cies often  observe  an  informal  waiting 
period  before  they  will  accept  a  miss- 
ing child  report.  The  theory  behind 
the  informal  waiting  period  Is  that  a 
missing  child  Is  simply  lost  or  late  re- 
turning home  and  will  turn  up  safely 
In  a  few  hours. 

Unfortunately,  where  the  child  has 
been  abducted  or  otherwise  victimized, 
the  observance  of  a  waiting  period 
loses  precious  time.  Experience  has 
shown  that  the  first  24  to  48  hours 
that  a  child  Is  missing  is  the  time  of 
greatest  potential  Interstate  move- 
ment, thus  quick  entry  Into  NCIC  can 
significantly     aid     law     enforcement 


agencies    in    the    location    and    safe 
return  of  a  missing  child. 

I  would  point  out  that  during  our  ex- 
tensive hearings  on  the  Missing  Chil- 
dren's Act  several  years  ago,  which 
was  serialized  Into  the  docudrama 
"Adam"  on  television,  we  received  tes- 
timony that  the  problem  was  with 
local  law  enforcement  agencies  not  en- 
tering missing  children  reports  Into 
the  NCIC,  rather  than  any  reticence 
on  the  part  of  the  FBI  or  Federal  Gov- 
ernment agencies  in  accepting  these 
reports  and  disseminating  the  infor- 
mation to  other  law  enforcement 
agencies  around  the  country. 
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The  enactment  of  this  bill  will  elimi- 
nate this  problem  which  has  been  par- 
ticularly vexacious  In  some  States  of 
the  Union  because  local  law  enforce- 
ment agencies  have  not  taken  advan- 
tage of  the  tools  that  are  available  to 
them. 

The  passage  of  H.R.  4407  would  put 
a  mandatory  requirement  for  Immedi- 
ate entry  of  a  missing  child's  report 
into  the  NCIC.  This  measure  is  sup- 
ported by  the  National  Center  for 
Missing  and  Exploited  Children  and 
the  Federal  Bureau  of  Investigation, 
and  I  hope  it  receives  the  unanimous 
support  of  my  colleagues. 

Mr.  EDWARDS  of  California. 
Madam  Speaker,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Alabama  [Mr.  Erdreich]. 

Madam  Speaker,  we  are  indebted  to 
the  gentleman  from  Alabama  who  is 
the  author  of  this  bill  and  referred  it 
to  the  Judiciary  Committee. 

Mr.  ERDREICH.  Madam  Speaker,  I 
thank  the  gentlewoman  for  yielding 
time  to  me. 

Madam  Speaker,  I  would  like  to 
thank  my  distinguished  colleagues, 
the  Honorable  Jack  Brooks,  Chair- 
man of  the  House  Judiciary  Commit- 
tee; the  Honorable  Hamilton  Fish, 
Jr.,  Ranking  Minority  Member  of  the 
Full  Committee;  the  Honorable  Don 
Edwards,  chairman  of  the  Subcommit- 
tee on  Civil  and  Constitutional  Rights; 
and  the  Honorable  James  Sensenbren- 
ner, Jr.,  ranking  minority  member  of 
the  subcommittee,  for  their  valuable 
assistance  In  swiftly  moving  my  legis- 
lation through  committee,  enabling  it 
to  be  brought  to  the  floor  in  a  timely 
manner. 

When  citizens  report  to  police  that 
their  automobiles  or  personal  weapons 
have  been  stolen,  local  police  are  re- 
quired, by  law.  to  report  immediately 
their  theft  to  the  National  Crime  In- 
formation Center,  as  they  are  required 
to  report  the  theft  or  disappearance  of 
other  missing  personal  possessions. 

The  same  Is  not  true,  however,  when 
children  are  reported  missing  by  their 
parents  or  guardians. 

There  are  currently  some  1.5  mUllon 
children  listed  as  missing  In  Alabama 
and  across  the  Nation.  But  surveys 


show  that  up  to  3  days  often  go  by 
before  law  enforcement  agencies  in 
many  parts  of  the  country  report  de- 
scriptive Information  about  these 
missing  children  to  the  missing  person 
file  at  the  National  Crime  Information 
Center. 

Oftentimes,  these  children  face  the 
potential  of  unsafe  and  even  life- 
threatening  situations,  and  the  first 
three  days  are  often  the  most  crucial 
hours,  as  far  as  recovery  of  the  child, 
in  the  investigation. 

In  1984,  Congress  established  the 
National  Center  for  Missing  smd  Ex- 
ploited Children  to  help  find  these 
children;  to  date,  over  12,000  children 
have  been  found,  and  some  30,000  law 
enforcement  officers  have  been 
trained  In  child  location  techniques. 

Forty-one  States,  Including  the  Dis- 
trict of  Columbia,  have  missing  chil- 
dren clearinghouses.  But  there  is  no 
Federal  law  that  requires  these  States 
to  enter  reports  immediately  of  miss- 
ing children  Into  a  centralized,  com- 
puterized system  that  could  be  easily 
accessed  so  that  state  Information 
could  be  quickly  made  available  na- 
tionwide. 

Our  children  certainly  deserve 
better  than  this. 

My  bill  requires  each  Federal,  State 
and  local  law  enforcement  agency  to 
report  Immediately  every  notification 
of  a  missing  child  under  the  age  of  18 
that  it  receives  to  the  Department  of 
Justice's  National  Crime  Information 
Center. 

The  center  would  then  be  able  to 
process  and  store  data  in  its  computers 
and  provide  information  instantly  any- 
where in  the  country.  My  bill  would 
assure  that  we  have  one  national,  cen- 
tralized location  from  which  could  be 
drawn  needed  information  to  find 
missing  children. 

It  is  incumbent  upon  us  in  Congress 
to  lead  the  way  in  finding  and  return- 
ing missing  children  to  a  safe  and 
loving  environment.  I  urge  my  col- 
leagues in  the  House  to  pass  this 
sorely  needed  legislation. 

GENERAL  LEAVE 

Mr.  EDWARDS  of  California. 
Madam  Speaker.  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  pres- 
ently under  consideration. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

Mr.  SENSENBRENNER.  Madam 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  EDWARDS  of  California. 
Madam  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Edwards]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4407.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REGARDING  ALBANIAN 
MINORITIES  IN  YUGOSLAVIA 

Mr.  ACKERMAN.  Madam  Speaker. 
I  move  to  suspend  the  rules  and  agree 
to  the  concurrent  resolution  (H.  Con. 
Res.  385)  expressing  the  sense  of  the 
Congress  regarding  human  rights  vio- 
lations against  the  ethnic  Albanian  mi- 
nority in  southern  Yugoslavia. 
The  Clerk  read  as  follows: 

H.  Con.  Res.  385 
Expressing  the  sense  of  the  Congress  re- 
garding human  rights  violations  against  the 
ethnic  Albanian  minority  in  southern  Yugo- 
slavia. 

Whereas  the  human  rights  situation  in 
certain  areas  of  Yugoslavia,  particularly  in 
the  Socialist  Autonomous  Province  of 
Kosovo,  has  deteriorated  in  the  last  two 
years: 

Whereas  the  Department  of  State's  Coun- 
try Reports  on  Human  Rights  Practices  for 
1989  and  the  Amnesty  International  Report 
for  1990  cite  violations  of  internationally 
recognized  human  rights  in  Yugoslavia: 

Whereas  the  human  rights  of  all  ethnic 
groups  throughout  Yugoslavia,  including 
Kosovo,  should  be  fully  protected: 

Whereas  the  Goveriunent  of  the  Republic 
of  Serbia  used  force  in  response  to  peaceful 
Albanian  demonstrations  resulting  in  the 
deaths  and  brutal  treatment  by  police  of 
some  Albanian  demonstrators,  engaged  in 
arbitrary  arrests,  detentions,  summary 
trials,  and  imprisonment  of  ethnic  Albani- 
ans, and  has  banned  Albanian  demonstra- 
tions and  strikes; 

Whereas  the  democratic  movements  in 
Kosovo  have  attracted  mass  Albanian  sup- 
port despite  the  severe  restrictions  on 
human  rights  and  the  democratic  process 
and  the  continuing  strong  opposition  of  the 
Serbian  governmental  leadership; 

Whereas  in  March  1989.  Serbia  curtailed 
the  autonomous  status  of  Kosovo  against 
the  wishes  of  the  ethnic  Albanians  of 
Koso%-o  who  comprise  the  overwhelming 
majority  of  the  population  of  that  province: 
Whereas  in  July  1990.  Serbia  voted  to  dis- 
solve the  188-member  Provincial  Assembly, 
took  over  the  organs  of  the  Kosovo  Provin 
cial  Assembly,  and  shut  down  Albanian  lan- 
guage news  media: 

Whereas  the  policies  of  the  Serbian  Gov 
emment  curtailed  the  possibility  for  the  Al- 
banian community  to  express  opinions 
freely  and  defend  its  interests  through  a 
peaceful  process,  and  thereby  undermined 
the  prospects  for  a  peaceful  democratic  so- 
lution in  Kosovo  that  would  respect  the 
rights  of  all  citizens  in  the  Province:  and 

Whereas  these  human  rights  abuses,  the 
abridgment  of  the  human  rights  of  ethnic 
Albanians,  and  the  many  instances,  over  the 
last  decade,  of  harassment  and  acts  of  vio- 
lence by  ethnic  Albanians  against  Serbs  and 
Montenegrins  in  that  Province  violate  the 


principles  of  the  Universal  Declaration  of 
Human  Rights,  the  International  CovenanU 
on  Human  Rights,  and  the  Helsinki  Pinal 
Act  of  the  Conference  on  Security  and  Co- 
operation in  Europe:  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
ilhe  Senate  concurring/.  That  the  Con- 
gress— 

(1)  condemns  the  use  of  force  in  Kosovo 
by  any  party: 

(2)  urges  the  ethnic  Albanians  in  Kosovo 
to  continue  to  show  restraint  and  to  contin- 
ue pursuing  peaceful  and  democratic  ave- 
nues for  resolution  of  problems  in  Kosovo: 

(3)  urges  the  Government  of  Serbia  to 
abandon  policies  which  exacerbate  the 
severe  ethnic  crisis  in  southern  Yugoslavia 
and  increase  tensions  in  that  country,  to  re 
frain  from  violence,  intimidation,  and  the 
threat  or  use  of  force,  and  to  engage  in 
peaceful  dialogue  with  representatives  of 
the  Albanian  Democratic  Alliance  Move- 
ment and  other  forces  for  peaceful  dialogue: 

(4)  urges  the  Government  of  the  Republic 
of  Slovenia  and  the  Government  of  the  Re- 
public of  Croatia  to  meet  their  financial 
commitments  to  Kosovo  and  to  remain  en- 
gaged in  working  to  resolve  the  grave  eco- 
nomic conditions  in  Kosovo: 

(5)  commends  the  Government  of  the  So- 
cialist Federal  Republic  of  Yugoslavia  and 
Prime  Minister  Ante  Markovic  for  past  ef- 
forts to  mediate  between  the  Slavic  minori- 
ties and  ethnic  Albanians  in  Kosovo,  for  ex- 
plicit condemnation  of  violence  on  all  sides, 
and  for  the  pledge  to  investigate  all  human 
rights  abuses,  and  urges  the  Federal  Gov- 
ernment and  the  Prime  Minister  to  increase 
their  efforts  to  reestablish  a  constructive 
dialogue  as  a  step  on  the  way  to  resolution 
of  the  current  crisis:  and 

<6)  requests  the  President  to  express,  to 
the  highest  levels  of  the  Government  of 
Yugoslavia,  the  concerns  of  the  Congress 
about  the  situation  in  Kosovo  and  the  role 
of  the  Republic  Governments  involved. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  New  York  [Mr. 
AcKERMAN]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Florida  [Mr.  Goss]  will  be  recognized 
for  20  minutes. 

PARLIAMENTARY  INQUIRY 

Mr.  MOODY.  Madam  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  MOODY.  Madam  Speaker,  could 
the  Chair  clarify  the  time  allocation 
and  go  over  that  again?  On  the  Demo- 
cratic side  there  are  those  of  us  who 
are  opposed  to  it,  and  do  we  have  any 
time  under  the  rule? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Ack- 
ERMAN]  has  20  minutes,  and  the  gentle- 
man from  Florida  [Mr.  Goss]  has  20 
minutes.  Others  seeking  recognition 
will  have  to  get  time  from  one  of  those 
gentlemen. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackerman]. 

Mr.  ACKERMAN.  Madam  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  385  ex- 
pressing the  sense  of  Congress  regard- 


ing the  human  rights  violations 
against  the  ethnic  Albanian  minority 
in  southern  Yugoslavia.  This  resolu- 
tion was  referred  to  two  subcommit- 
tees of  the  Committee  on  Foreign  Af- 
fairs and  was  adopted  unanimously  by 
the  full  committee  during  the  past 
week.  I  would  like  to  commend  Repre- 
sentative Bill  Broomfield  for  his 
hard  work  and  diligence  in  bringing 
this  resolution  before  the  committee. 

This  resolution  comes  as  a  sensitive 
and  pivotal  time  in  the  history  of 
Yugoslavia,  when  its  very  existence  is 
threatened  by  an  outbreak  of  the  kind 
of  ethnic  tensions  and  violence  which 
have  traditionally  plagued  that  coun- 
try. In  supporting  this  resolution, 
which  justifiably  criticizes  the  au- 
thorities in  the  Republic  of  Serbia  for 
their  violations  of  the  human  and  po- 
litical rights  of  the  ethnic  Albanian 
population  of  the  K6sovo  Province,  I 
would  like  to  emphasize  that  in  so 
doing,  neither  I  nor  other  members  of 
the  Committee  on  Foreign  Affairs  are 
taking  sides  in  the  complex  and  sensi- 
tive ethnic  disputes  within  Yugoslavia. 
We  believe  the  human  rights  and  fun- 
damental freedoms  of  all  peoples  in 
Yugoslavia  should  be  upheld  whether 
it  is  a  matter  of  Albanians  in  Serbia, 
Serbs  in  Croatia,  or  anywhere  where 
the  rights  of  ethnic  minorities  must  be 
respected. 

It  is  my  view  that  in  these  times  of 
instability  and  tensions  we  must  con- 
tinue to  adhere  to  the  official  United 
States  policy  supporting  the  unity  and 
territorial  integrity  of  Yugoslavia. 

Yugoslavia  today  is  undergoing  fun- 
damental changes.  We  wholeheartedly 
support  the  democratic  process  which 
is  underway  in  the  republics  of  Slove- 
nia and  Croatia  and  look  forward  to 
the  multiparty  elections  in  the  other 
constituent  republics  of  Yugoslavia, 
including  Serbia,  to  be  held  before  the 
end  of  the  year.  It  is  our  hope  that 
these  elections— particularly  in 
Serbia— will  result  in  the  kind  of  gov- 
ernment which  will  put  an  end  to 
human  rights  violations  and  ensure 
political  freedoms  for  all  ethnic 
groups. 
I  urge  you  to  support  this  resolution. 
Mr.  GOSS.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker.  I  want  to  briefly 
explain  my  opposition  to  this  concur- 
rent resolution. 

I  think  the  entire  world  knows  that 
over  60  ethnic  Albanians  were  gunned 
down  in  the  streets,  and  hundreds  of 
ethnic  Albanians  have  been  injured 
and  imprisoned.  I  do  not  believe  that 
there  is  a  documented  record  of  ethnic 
Albanian  abuse  of  Serbians  in  the 
province,  and  knowing  that.  I  am  a 
little  bit  puzzled  by  some  of  the  lan- 
guage on  page  2  which  speaks  about 
the  many  instances  over  the  last 
decade  of  harrassments  and  acts  of  vi- 


olence   by    ethnic    Albanian    against 
Serbs  and  Montenegrins,  et  cetera. 

That  is  my  principal  purpose  in  ob- 
jecting. I  know  there  are  others  here 
who  wish  to  address  this. 

Madam  Speaker.  I  yield  5  minutes  to 
the  gentlewoman  from  Maryland 
[Mrs.  Bentley]. 

Mrs.  BENTLEY.  Madam  Speaker,  I 
rise  in  strong  opposition  to  House  Con- 
current Resolution  385.  It  is  my  under- 
standing that  controversial  measures 
are  not  to  be  brought  up  under  the 
rules  of  suspension.  If  that  is  so.  then 
this  measure  which  has  strong  opposi- 
tion—not only  in  this  House— but  from 
the  U.S.  Department  of  State,  should 
not  be  handled  in  this  fashion. 

House  Concurrent  Resolution  385. 
which  singles  out  a  single  republic,  out 
of  six.  inside  Yugoslavia  for  alleged 
human  rights  violations  against  an 
ethnic  minority,  completely  disregards 
conditions  in  the  country  as  a  whole- 
including  free  multiparty  elections 
scheduled  for  November  in  three  re- 
publics and  in  December  in  the  sup- 
posedly offending  province,  which  is 
Serbia. 

That  human  rights  violations  are 
going  on  in  Kosovo— the  target  of  this 
amendment— no  one  could  or  should 
try  to  deny— but  to  present  the  Albani- 
ans as  persecuted  minority  when,  in 
truth,  they  are  in  the  majority  enjoy- 
ing freedom  of  religion— they  are  Mos- 
lems—and schools  up  through  the  uni- 
versity level  where  Albanian  is  the  lan- 
guage. Serbians  have  been  displaced 
from  their  homes  there. 

Albanians  from  Kosovo  have  served 
at  cabinet  levels  in  the  Yugoslav  Gov- 
ernment and  one  has  even  been  Presi- 
dent of  the  entire  nation  of  Yugoslav- 
ia. 

To  cast  this  militant,  nationalistic 
group  as  a  persecuted  minority 
stretches  the  credibility  of  any  one  fa- 
miliar with  what  is  transpiring  on  the 
scene  in  that  beleaguered  country 
right  now.  The  persecuted  minority  in 
Kosovo  right  now  are  the  Serbians— 
who  rightly  or  wrongly— are  fighting 
to  maintain  Serbia  as  a  part  of  the 
Yugoslav  nation.  But.  the  point  I 
desire  to  make  on  this  floor— to  call 
your  attention  to— is  that  human 
rights  violations  going  on  in  Yugoslav- 
ia at  this  time— are  too  complex  and 
too  widespread  for  this  body  to  be 
weighing  in  for  one  republic  against 
another  without  adding  to  the  turmoil 
already  tearing  at  the  fabric  of  that 
fragile  confederation. 

Free,  multiparty  elections  are  being 
held  in  the  various  republics  this  fall. 
Croatia  and  Slovenia  have  completed 
theirs.  The  remainder— Montenegro, 
Bosnia,  Macedonia,  and  Serbia— are  to 
be  held  in  November  and  December. 
By  prior  arrangement,  these  must  be 
completed  before  a  national  election 
can  be  held  later. 

Now  is  not  the  time  for  the  Ameri- 
can Government  to  take  sides  on  what 


is  going  on  in  one  of  these  republics. 
Would  we  dare  to  pressure  Mr.  Gorba- 
chev on  his  current  hauidling  of  what 
is  going  on  in  any  one  of  the  Soviet  re- 
publics as  they  struggle  to  handle  the 
new  freedom  sweeping  that  nation? 

I  believe  that  is  why  the  State  De- 
partment has  been  against  House  Con- 
gressional Resolution  385.  The  Depart- 
ment, on  the  scene  with  their  people, 
are  aware  of  what  a  traumatic  transi- 
tion period  this  is  for  the  nation  of 
Yugoslavia. 

Like  the  rest  of  the  Balkan  States 
and  central  Europe.  WWII  left  a  terri- 
ble legacy  not  only  of  death  and  de- 
struction, but  of  divided  political  and 
religious  strife.  The  conditions  in 
modem  Serbia  with  regard  to  the  Al- 
banian population  were  created  by 
Tito  when  he  encouraged  Albanian  mi- 
gration into  Kosovo  to  dilute  the  Ser- 
bian power  base— a  major  source  of 
the  insurgency  against  him.  Serbians 
were  blacked  out  of  Kosovo  by  the 
Tito  government  and  Serbians  who 
had  left  were  not  allowed  to  return.  It 
was  the  old  idea  of  divide  and  conquer. 

And  over  50  years  later.  I  see  the 
great  body  of  the  U.S.  Congress  being 
wheeled  around  to  play  a  part  in  this 
old  tragedy,  a  part,  which  might  fuel 
the  destruction  of  this  modern  nation 
trying  so  hard  to  deal  with  the  old 
wrongs,  the  old  injustices. 

We  should  not  be  interfering  in  the 
affairs  of  Yugoslavian  republics  any 
more  than  we  should  be  interfering 
with  Russian  republics.  And.  more  es- 
pecially, during  this  election  time  we 
should  be  wishing  them  only  good  luck 
and  good  fortune,  not  division  and  de- 
struction. They  should  not  be  treated 
with  threats  as  they  try  to  work  their 
way  through  this  time  of  transition 
toward  democracy. 

D  1850 

Mr.  ACKERMAN.  Madam  Speaker. 
I  yield  3  minutes  to  the  gentleman 
from  Michigan  [Mr.  Bonior]. 

Mr.  BONIOR.  Madam  Speaker.  I 
thank  my  colleague  for  yielding  me 
this  time. 

Madam  Speaker,  I  rise  in  strong  sup- 
port of  House  Concurrent  Resolution 
385. 

I  would  like  to  thank  the  Committee 
on  Foreign  Affairs,  the  gentleman 
from  New  York  [Mr.  Ackerman],  the 
gentleman  from  Florida  [Mr.  Fascell], 
for  reporting  this  resolution  for  us  to 
consider  on  the  House  floor  today,  I 
would  also  like  to  commend  my  col- 
league, the  gentleman  from  Michigan 
[Mr,  Broomfield],  who  has  played 
such  an  important  role  in  bringing  to 
the  attention  of  the  American  public 
and  to  this  body  what  is,  indeed,  hap- 
pening in  Kosovo. 

While  freedom  has  swept  through 
Eastern  Europe,  and  the  Soviet  Union, 
the  people  of  Kosovo  are  still  strug- 
gling for  democracy,  Kosovo,  whose 
population  is  90  percent  ethnic  Albani- 


an, has  had  its  constitutional  auton- 
omy greatly  restricted  over  the  past 
year.  Peaceful  demonstrations  for  free 
elections  and  the  release  of  political 
prisoners  have  been  answered  with 
bullets,  with  clubs,  with  tear  gas, 
scores,  scores,  ladies  and  gentlemen,  of 
ethnic  Albanians  have  been  killed 
since  the  crackdown  on  Kosovo  which 
began  in  March  1989. 

This  July  the  Kosovo  local  govern- 
ment and  Albanian  language  media 
were  suspended  effectively  ending  au- 
tonomy for  Kosovo. 

Recently  10.000  ethnic  Albanians 
gathered  to  greet  a  Senate  delegation 
investigating  some  of  these  human 
rights  abuses.  They  were  chanting 
"Freedom,  freedom,  freedom."  They 
were  greeted,  ladies  and  gentlemen, 
they  were  greeted  in  response  by  the 
police  with  billy  clubs,  with  tear  gas 
and  other  acts  of  brutality. 

Ladies  and  gentlemen,  this  resolu- 
tion calls  for  a  peaceful  dialog  to  end 
the  crisis  and  the  greater  involvement 
of  the  Yugoslavian  federal  govern- 
ment to  protect  the  rights  of  these 
people. 

We  get  up  on  this  floor  constantly 
and  talk  about  the  rights  of  the  people 
all  over  the  world,  whether  its  was  in 
Poland  or  East  Germany,  Romania, 
Yugoslavia,  Bulgaria,  China.  These 
people  have  the  same  rights.  They 
want  dignity.  They  want  self-determi- 
nation. They  want  to  be  treated  like 
their  fellow  citizens  in  Europe  and 
around  the  world. 

This  is  a  balanced  and  a  fair  resolu- 
tion to  address  a  grave  injustice,  and  I 
urge  my  colleagues  to  support  this  res- 
olution and  send  a  very  strong  signal 
that  Congress  is  concerned  about  the 
human  rights  of  these  very  brave 
people. 

Mr.  GOSS.  Madam  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Madam  Speak- 
er, I  rise  in  strong  opposition  to  House 
Continuing  Resolution  385. 

Madam  Speaker,  when  Yugoslavia 
was  a  one-party  dictatorship  the 
United  States  Congress  did  not  con- 
cern itself  with  the  human  rights  vio- 
lations of  all  the  peoples  of  Yugoslav- 
ia—the Serbs,  Croats,  Slovens,  Mon- 
tenegrins, Albanians,  Macedonians.  In 
fact,  this  House  approved  numerous 
aid  bills  to  the  country  with  no  strings 
attached  and  quite  probably  in  this 
way  helped  the  dictator  Tito  stay  in 
power  for  many  years. 

Now  when  the  country  and  its  re- 
publics are  making  the  delicate  transi- 
tion to  a  multiparty  democratic 
system,  resolutions  and  amendments 
are  being  introduced  which,  if  we  are 
not  careful,  will  slow  down  the  road  to 
full  democracy. 

Right  now  there  are  ongoing  elec- 
tions in  several  Republics  in  Yugoslav- 
ia. These  elections  must  be  held  before 
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the  nation  as  a  whole  can  vote  for  the 
leadership  of  the  whole  country. 

Croatia  and  Slovenia  have  held  their 
elections.  The  rest  are  scheduled  to 
take  place  between  November  11  in 
Macedonia,  to  continue  on  through 
the  month  in  Bosnia  and  Montenegro 
finishing  in  Serbia  on  December  9. 

These  elections,  the  first  since 
WWII,  are  a  great  challenge  for  the 
nation  of  Yugoslavia  and  are  critical 
for  its  survival  in  this  delicate  period 
of  transition  from  dictatorship  to  a  de- 
mocracy. 

The  State  Department  letter  to 
Chairman  Robert  C.  Byrd  states  that 
any  action  is  more  likely  to  have  a 
negative  rather  than  a  positive  impact 
both  on  human  rights  situations  in 
Kosovo  and  the  prospect  for  freedom 
and  prosperity  throughout  Yugoslavia. 
It  must  be  remembered  that  Yugo- 
slavia, in  particular  the  Serbs,  were 
allies  of  the  United  States  during  two 
world  wars  and  paid  a  high  price  for 
their  loyalty  to  our  country. 

Therefore,  we  should  vote  no  on  this 
resolution  which  does  not  paint  a  true 
picture  and  which  could  exacerbate 
the  situation.  In  gratefulness  for  the 
Serbs  support  to  our  allies  in  two 
world  wars  we  should  give  them  help 
when  they  need  it— and  that  would  re- 
quire very  little  on  our  part  at  this 
time.  We  must  give  the  emerging  de- 
mocracy of  Yugoslavia  and  all  its  re- 
publics our  confidence  and  full  moral 
support  on  this  critical  junction  in 
their  history.  We  must  show  them  our 
friendship  and  our  best  wishes  for  suc- 
cessful democratic  elections. 

Madam  Speaker.  I  oppose  this  reso- 
lution. 

Mr.  ACKERMAN.  Madam  Speaker, 
I  yield  4  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  Madam  Speaker,  I  am 
not  of  Serbian  origin  nor  of  any  origin 
of  any  Yugoslav  grouping,  but  I  have 
spent  considerable  time  in  the  coun- 
try. I  spent  2  years  in  Yugoslavia  as  a 
representative  of  the  CARE  organiza- 
tion and  traveled  every  province,  every 
republic,  and  virtually  every  town  in 
that  country,  learned  the  language, 
and  have  friends  in  all  of  the  six  re- 
publics. 

I  believe  this  resolution  should  be  re- 
jected and  rejected  soundly,  because  it 
singles  out  a  single  republic  for  effec- 
tively condemnation,  certainly  for 
harsh  commentary  in  what  is  at  best  a 
highly  complex  situation  where  there 
are  many  ethnic  groups  with  griev- 
ances against  one  another.  We  have 
the  Albanians,  the  Albanian  minority, 
in  Kosovo  and  other  parts  of  Serbia; 
we  have  the  Serbia  minority,  and,  in 
fact,  it  is  a  minority  in  Kosovo  itself, 
under  a  great  pressure  and  difficulty. 
We  have  the  Serbian  minority  in  Croa- 
tia under  great  difficulty. 

Of  all  of  these,  and  I  could  go  on  and 
on.  of  the  four  or  five  other  ethnic 
conflicts,  of  all  of  them,  the  only  one 
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that  Is  addressed  in  this  particular  res- 
olution by  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]  is  the  situation 
in  Kosovo.  That  is  the  only  resolution 
at  issue  which  is  really  brought  to 
light  with  this  particular  resolution. 

Therefore,  it  is  highly  one-sided.  It 
is  highly  controversial.  It  is  highly 
contentious,  because  it  does  so  single 
out  one  particular  area. 
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It  is  also  highly  explosive  in  a  sensi- 
tive situation.  Kosovo  to  the  Serbs  is 
as  Jerusalem  is  to  the  Jews,  the  cradle 
of  their  civilization.  They  now  find 
themselves  an  embattled  minority 
pushed  deeper  and  deeper  into  a 
comer  in  that  area  of  the  country.  Ob- 
viously, they  have  reacted.  To  be  in- 
sensitive to  that  and  ignore  that  would 
be  very  unfair  for  this  body  to  do.  Can 
Members  imagine  how  we  would  react 
if  we,  say,  the  British  Parliament 
passed  a  resolution  condemning  the 
North  Dakota  Legislature  for  its  treat- 
ment of  the  Indians?  We  would  say 
that  is  not  their  competence  to  do 
that,  but  it  is  much  more  emotionally 
explosive  over  there  than  that  exam- 
ple would  be  over  here. 

It  is  also  extremely  bad  timing  of 
this  resolution.  A  number  of  republics 
are  about  to  enter  upon  free  elections. 
Serbia  has  one  scheduled  for  Decem- 
ber 3.  We  should  hold  our  fire  until 
that  takes  place  to  see  what  the  out- 
comes are.  This  is  an  example  of 
micromanagement  of  foreign  policy 
for  domestic  political  reasons  at  its 
worst,  and  we  should  not  do  that.  This 
may  be  a  good  time  for  domestic  poli- 
tics back  home,  but  it  would  have  a 
very  bad  effect.  I  want  to  share  with 
my  colleagues,  in  Yugoslavia.  No.  1,  it 
will  diminish  our  ability  to  a  nation  to 
play  the  important  role  of  honest 
broker  in  that  country.  It  will  under- 
mine our  own  Embassy's  ability  to 
play  a  very  important  neutral  role  in 
that  country  as  they  try  to  assist  the 
various  ethnic  groups  from  pressing  on 
one  another.  It  will  take  away  our  own 
State  Department's  ability  to  play  a 
very  important  role. 

In  fact,  our  State  Department 
strongly  objects  to  the  timing  of  this 
resolution  coming  up  now.  We  should 
not  override  those  sensitivities  and 
those  concerns.  By  appearing  to  take 
sides  one  way  or  the  other,  we  inject 
Congress  into  a  highly  complex  and 
sensitive  situation. 

As  the  gentlewoman  from  Nevada 
[Mrs.  VocANOvicH]  mentioned  a 
moment  ago.  the  Serbs  are  traditional 
friends  of  the  United  States.  They 
fought  and  bled  for  the  United  States 
as  they  were  occupied  by  the  Nazis  in 
World  War  II.  Many,  many  American 
flyers  were  saved  through  the  heroism 
of  the  Serbs,  those  who  were  knocked 
down  over  Serbia,  battling  the  Ger- 
mans. For  the  United  States  to  take 
this    gratuitous    step    to    insult    and 


injure  our  steps  without  a  thorough 
understanding  of  what  is  really  going 
on  here  would  do  a  great  disservice  to 
this  body  and  to  Yugoslavia.  I  urge  a 
no  vote  on  this  resolution. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld)  The  gentleman  from  Florida 
[Mr.  Goss]  has  WVi  minutes  remain- 
ing, and  the  gentleman  from  New 
York  [Mr.  Ackerman]  has  11  minutes 
remaining. 

Mr.  GOSS.  Madam  Speaker.  I  yield  5 
minutes  to  the  distinguished  ranking 
member  of  the  Committee  on  Foreign 
Affairs,  the  gentleman  from  Michigan 
[Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Madam  Speak- 
er, first  of  all.  I  want  to  thank  the  gen- 
tleman from  Florida  [Chairman  Fas- 
cell]  and  the  gentleman  from  Indiana 
[Mr.  Hamilton]  for  expediting  the 
consideration  of  this  legislation  con- 
cerning human  rights  violations  in 
Yugoslavia.  They  should  be  commend- 
ed for  their  personal  commitment  for 
ending  the  human  tragedy  in  the 
Province  of  Kosovo. 

Madam  Speaker,  this  condemns  the 
use  of  force  in  Kosovo  by  any  party, 
and  urges  the  Government  of  Serbia 
to  abandon  its  policies  which  worsen 
the  ethnic  crisis  in  southern  Yugoslav- 
ia. It  does  commend  ethnic  Albanians 
in  the  Province  of  Kosovo  for  showing 
restraint.  It  calls  upon  President  Bush 
to  express  America's  concerns  at  the 
highest  levels  of  the  Government  of 
Yugoslavia. 

We  are  witnessing  historic  changes 
in  Eastern  Europe.  Many  countries  are 
setting  sail  on  the  rising  tide  of  democ- 
racy. There  is  growing  respect  for 
human  rights  around  the  world.  I  have 
to  say.  unfortunately.  I  do  not  believe 
in  Yugoslavia. 

Until  last  year,  the  ethnic  Albanians 
who  make  up  90  percent  of  the  popu- 
lation of  the  Province  of  Kosovo,  en- 
joyed autonomy. 

The  Serbian  Government  has  taken 
that  autonomy  away.  Over  60  ethnic 
Albanian  lives  were  lost  in  protesting 
that  decision.  In  July.  Belgrade  took 
direct  control  of  Kosovo's  entire  ad- 
ministration. All  of  this  happened  as 
millions  of  people  in  Eastern  Europe 
were  calling  for  democracy,  freedom, 
and  respect  for  individual  liberties. 

In  an  effort  to  gather  facts  about 
Kosovo.  Senator  Dole  recently  led  a 
delegation  to  that  province.  Serbian 
and  federal  police  officers  broke  up 
the  welcoming  crowd  of  tens  of  thou- 
sands of  ethnic  Albanians.  Many  were 
hurt  including  a  19-year-old  American 
citizen,  who  was  badly  beaten  and 
jailed  by  police  when  they  saw  his 
American  passport. 

Equally  disturbing  was  the  recent 
explusion  from  Kosovo  of  an  official 
delegation  from  the  Helsinki  Federa- 
tion for  Human  Rights.  The  investiga- 
tion team  was  looking  into  human 
rights  conditions  in  response  to  Yugo- 


slavia's request  for  membership  in  the 
European  Community. 

Now  I  want  to  say  that  I  appreciate 
the  complexity,  as  pointed  out  by  the 
gentlewoman  from  Maryland  [Mrs. 
Bentley].  regarding  the  complexity  of 
Yugoslavia's  problems,  and  the  roots 
of  this  conflict. 

Congress,  however,  cannot  be  silent 
about  a  pattern  of  serious  human 
rights  violations  in  Kosovo.  We  should 
tell  Yugoslav  authorities  that  in  this 
age  of  great  hope  there  is  no  excuse 
for  gunning  down  peaceful  protesters 
and  restorting  to  terrorist  activities. 
The  solution  to  the  problems  of  that 
country  will  not  come  through  the 
barrel  of  a  gun.  but  through  a  negoti- 
ating process.  It  is  time  for  peace  in 
that  troubled  land. 

Madam  Speaker.  I  hope  the  Mem- 
bers when  we  vote  on  this  tomorrow 
will  vote  favorably. 

Mr.  ACKERMAN.  Madam  Speaker, 
may  I  inquire  of  the  gentleman  from 
Florida  [Mr.  Goss]  whether,  if  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman],  he  would  be  will- 
ing to  yield  1  additional  minute  to  the 
gentleman  from  New  York? 

Mr.  GOSS.  Madam  Speaker.  I  would 
be  honored  to  yield  1  minute  to  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  ACKERMAN.  Madam  Speaker, 
in  that  case,  we  yield  4  minutes  to  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Madam  Speaker,  in 
March  1989.  ethnic  Albanians  in  the 
autonomous  Province  of  Kosovo  in  the 
Serbian  Province  of  Yugoslavia  took 
to  the  streets  to  protest  amendments 
to  Serbia's  Constitution  which  they 
felt  would  destroy  Kosovo's  autonomy 
from  Serbia.  Kosovo,  which  is  sur- 
rounded on  all  sides  by  Serbia,  is  home 
to  70  percent  of  the  country's  Albani- 
ans. Throughout  the  early  part  of  this 
year,  violence  between  the  Albanian 
majority  and  the  Serbian  minority  has 
led  to  deaths  and  injuries  too  numer- 
ous to  mention. 

I  have  been  informed  that  during 
1989,  at  least  4,500  people  were  de- 
tained for  political  reasons  in  Yugo- 
slavia. The  vast  majority  of  those 
people  were  Albanians.  Of  those,  some 
1,700  were  political  prisoners  of  whom 
about  1,000  were  imprisoned  for  up  to 
90  days  for  taking  part  in  nonviolent 
protest  strikes  in  the  Kosovo  Province 
in  February.  At  least  17  people  were 
killed  in  March,  November,  and  De- 
cember during  ethnic  Albanian  politi- 
cal demonstrations  in  March,  Novem- 
ber, and  December.  Their  only  crime 
was  their  protest  against  constitution- 
al changes  which  would  Impugn  their 
rights. 

Those  ethnic  Albanians  who  were  ar- 
rested and  detained  for  political  rea- 
sons were  often  denied  a  fair  trial.  In 
addition,  allegations  have  surfaced 
that  these  prisoners  have  been  beaten 


and  ill-treated  in  other  ways  during 
their  pretrial  detention.  At  least  one 
individual  is  known  to  have  died 
during  that  period.  Despite  the  non- 
violent nature  of  their  offenses,  sen- 
tencing was  exceedingly  harsh.  One 
prisoner  is  known  to  have  been  execut- 
ed, and  another  is  already  sentenced 
to  death  for  the  crime  of  murder. 

In  February,  the  political  and  eco- 
nomic crisis  in  the  Kosovo  Province 
worsened.  Protests  by  ethnic  Albani- 
ans took  the  form  of  strikes.  But  let  us 
consider  why  the  Albanians  did  strike. 
They  took  this  action  because  they 
wanted  to  protest  constitutional 
changes  which  would  limit  the  prov- 
ince's autonomy,  thereby  giving  great- 
er power  to  the  Republic  of  Serbia, 
which  includes  Kosovo. 

On  February  27,  1990,  the  federal 
authorities  took  emergency  measures 
in  the  Kosovo  Province.  Shortly  after 
that.  50  more  ethnic  Albanians  were 
arrested  in  connection  with  leading 
the  strikes,  and  an  additional  1,000 
striking  workers  were  sentenced  to  up 
to  60  days  in  prison.  In  March,  the 
proposed  constitutional  changes  were 
adopted  and  in  the  demonstration  that 
followed,  over  100  people  are  believed 
to  have  died. 

Madam  Speaker,  we  have  witnessed 
remarkable  change  in  Eastern  Europe 
during  the  last  year.  The  political  sea- 
change  in  Eastern  Europe,  which  has 
been  inspired  by  the  Soviet  Union's 
glasnost  have  resulted  in  improved 
human  rights  in  other  nations  of  East- 
ern Europe.  Yet  Yugoslavia  has  not 
experienced  this.  The  State  Depart- 
ment's Human  Rights  Report  for  1989, 
as  well  as  Amnesty  International's 
report  for  1990  cite  a  significant 
number  of  human  rights  practices  in 
Yugoslavia  that  clearly  violate  inter- 
nationally accepted  human  rights 
standards,  and  indicate  that  these  vio- 
lations are  targeted  against  certain 
ethnic  groups  and  regions,  particular- 
ly, the  ethnic  Albanians  of  the  Kosovo 
Province. 

It  is  time  for  these  violations  to  end. 
In  short  there  has  been  indiscriminate 
killing  of  Albanian  demonstrators; 
mass  arbitrary  arrest  and  detention  of 
the  ethnic  Albanian  population;  sum- 
mary trial  and  imprisonment  of  Alba- 
nian peasants  and  workers,  as  well  as 
the  prohibition  of  strikes  by  the 
ethnic  Albanian  population.  These 
human  rights  abuses  represent  an 
abridgment  of  the  human  rights  of 
ethnic  Albanians  and  they  are  a  viola- 
tion of  the  Universal  Declaration  of 
Human  Rights  and  the  political  obli- 
gations of  Yugoslavia  as  a  signatory  to 
the  Helsinki  Final  Act  of  the  Confer- 
ence on  Security  and  Cooperation  in 
Europe. 

Madam  Speaker,  on  October  19,  our 
State  Department  issued  a  policy 
statement  on  Yugoslavia,  setting  forth 
our  governments  concern  about  in- 
cresLSing  political  and  ethnic  tensions 


in  Yugoslavia,  stating  "we  would 
strongly  oppose  any  use  of  force  that 
would  block  democratic  change  in 
Yugoslavia."  I  would  like  to  commend 
the  distinguished  ranking  Republican 
member  of  our  Foreign  Affairs  Com- 
mittee, the  gentleman  from  Michigan 
[Mr.  Broomfield],  for  his  work  on  this 
issue,  as  well  as  the  distinguished  gen- 
tleman from  California  [Mr.  LantosI 
for  his  outstanding  leadership  on  this 
issue.  All  of  us  owe  a  great  deal  of 
gratitude  to  our  former  colleague,  Mr. 
DioGuardi,  and  the  Albaniain-Amerl- 
can  Civic  League  for  their  diligence  in 
keeping  us  apprised  of  current  devel- 
opments in  that  troubled  region  of  the 
world. 
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Mr.  GOSS.  Madam  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Bentley] 

Mrs.  BENTLEY.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  additional  time. 

Madam  Speaker,  the  one  thing  that 
has  not  been  mentioned  here  on  this 
floor  is  that  along  with  the  pressures 
that  are  going  on  in  Yugoslavia  today, 
there  is  a  very  strong  concern  that 
there  is  a  move  toward  separatism, 
that  the  Albanians  in  Kosovo  want  to 
annex  Kosovo  to  Albania.  In  fact,  Dr. 
Ibrahim  Rugova,  leader  of  the  Demo- 
cratic Alliance  of  Kosovo,  already  has 
stated  this  publicly. 

Now,  let  me  just  point  out  that  in 
1974  Tito  gave  fuU  autonomy  to 
Kosovo.  In  1981,  when  that  autonomy 
existed  the  Albanisms  rioted.  That  riot 
in  essence  was  a  real  revolution,  and 
that  revolution  was  to  push  toward  se- 
cession. 

The  federal  army  was  sent  in  to 
maintain  law  and  order.  Then  the  fed- 
eral government  took  control  of 
Kosovo  to  contain  peace  there. 

Actually  what  was  happening  with 
this  revolt  was  that  the  Republic  of 
Serbia  was  being  denied  a  very  impor- 
tant portion  of  its  territory.  Kosovo  Is 
as  much  a  part  of  Serbia  as  Cook 
County  is  a  part  of  Illinois. 

What  would  happen  if  the  citizens  of 
Cook  County  would  rebel  and  declare 
their  independence  of  Illinois? 

It  is  remindful  of  the  efforts  of  the 
French-Canadians  trying  to  pull 
Quebec  out  of  the  nation  of  Canada. 

In  1987,  Slobodan  Milosovic,  who 
has  been  criticized  up  and  down,  some 
persons  being  right  and  some  wrong, 
opened  up  the  issues  again  after  he 
became  President  of  Serbia.  He 
wanted  to  show  that  Serbia  really  had 
been  deprived  of  its  province,  of  its 
territory. 

And  in  1989,  another  effort  was 
made  to  prove  that  Serbia  had  been 
denied  its  rightful  state. 

And  more  recently  this  summer, 
Madam  Speaker,  the  incident  which 
precipitated    termination    of    certain 
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freedoms  was  the  vote  by  the  Albanian 
Kosovo  Parliament  for  a  declaration 
of  independence. 

I  want  to  emphasize.  Madam  Speak- 
er, that  when  the  free  elections  are 
held  in  December,  the  Kosovo  Albani- 
ans will  be  able  to  vote  in  the  same 
fashion  as  all  of  their  fellow  Serbian 
citizens,  even  though  they  have  never 
recognized  the  sovereignity  of  their 
own  state  of  Serbia. 

There  is  article  after  article.  Madam 
Speaker,  about  separatism  and  about 
annexation.  Going  beyond  Kosovo  and 
Serbia,  in  a  February  23,  1990,  report 
on  Eastern  Europe,  the  Radio  Free 
Europe  states: 

On  February  1  some  500  ethnic  Albanians 
in  the  town  of  Tetovo  in  western  Macedonia 
attempted   to  block  the   town  center,   but 
were  quickly  dispersed  by  local  police.  An 
account   by  Radio  Belgrade  described  the 
police  action  as,  "So  swift  that  the  demon- 
strators did  not  even  know  what  had  hit 
them."   Reports  indicate  that  the  demon- 
strators were  demanding  that  western  Mace- 
donia, which  is  heavily  populated  by  ethnic 
Albanians,  be  granted  independence.  They 
chanted.  "We  want  a  greater  Albania,"  and 
voired  solidarity  with  Kosovo's  Albanians. 
That  is  what  is  behind  this. 
Notions  of  separatism  must  not  be 
encouraged  from  any  outside  interests, 
whether  by  nations  or  extraterritorial 
ethnic  pressure  groups.  It  is  interest- 
ing to  me  that  in  a  Wall  Street  Jour- 
nal article  of  October   11   there  is  a 
tragic  report  of  conditions  in  Albania 
featuring  on  human  rights  violations 
against  ethnic  Greeks  and  the  lack  of 
religious  freedom  for  all  residents  of 
Albania. 

Considering  such  horror  stories  of  a 
nation  still  locked  in  the  old  Stalinist 
hard  line,  I  begin  to  wonder  at  the  re- 
ports that  the  ethnic  Albanians,  with 
their  freedom  of  religion  and  opportu- 
nity inside  Yugoslavia,  really  want  to 
annex  Kosovo  to  Albania,  under  the 
conditions  reported  in  the  Journal.  It 
has  been  documented  that  over  400  Al- 
banians have  escaped  to  Yugoslavia 
this  year. 

It  is  hard  for  me  to  understand  why 
so  many  Albanians  flee  from  Albania 
just  to  arrive  in  Yugoslavia  where— 
supposedly— Albanians  have  no  rights. 
Exactly  the  opposite.  As  I  stated  previ- 
ously. Albanians  living  in  Yugoslavia 
have  much  more  freedom  than  Albani- 
ans living  in  Albania.  It  would  seem 
only  fair  that,  considering  the  struggle 
going  on  in  Yugoslavia  to  hold  elec- 
tions—to give  all  the  ethnic  minorities 
an  opportunity  to  be  heard,  that  true 
human  rights  concerns  should  be 
turned  toward  Albania  and  the  plight 
of  the  persecuted  Greek  minority  and 
the  native  Albanians  where  no  elec- 
tions are  planned,  no  lessening  of  tyr- 
anny even  considered. 

Mr.  ACKERMAN.  Madam  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Ohio  [Mr.  Feighan). 

Mr.  FEIGHAN.  Madam  Speaker,  I 
rise  in  opposition  to  House  Concurrent 
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Resolution  352.  It  cannot  be  denied 
that  the  Serbian  authorities  have 
acted  irresponsibly  in  the  conflict  be- 
tween the  Serbs  and  the  Albanians  in 
the  region  of  Kosovo.  But  this  conflict 
is  but  one  of  several  ethnic  feuds  that 
threaten  to  tear  the  country  apart. 

Yugoslavia  is  on  the  brink  of  civil 
war.  In  addition  to  the  conflict  ad- 
dressed in  this  resolution,  there  are 
numerous  other  flashpoints  in  that 
country.  Recently,  the  Serbian  minori- 
ty in  Croatia  took  up  arms  against 
what  they  feel  is  a  repressive  Croat 
Government.  In  Bosnia  and  Hercego- 
vina,  violence  between  the  Muslims, 
Croats,  and  Serbs,  is  on  the  rise.  The 
Slovenians  have  already  formed  their 
own  army. 

In  such  a  crisis  it  would  be  highly  ir- 
responsible if  the  House  of  Represent- 
atives were  to  neglect  its  duty  of  objec- 
tivity by  passing  judgement  on  one  of 
the  ethnic  disputes  to  the  favor  of  one 
of  the  ethnic  groups. 

Further,  the  resolution  neglects 
recent  history  in  which  today's  aggres- 
sors were  yesterday's  victims.  Such 
conflicts  will  never  end  if  the  ethnic 
groups  engage  in  an  endless  game  of 
placing  blame,  especially  if  great 
powers  like  the  United  States  are 
drawn  into  the  game. 

Let  us  not  forget  that  the  First 
World  War  had  its  immediate  origins 
in  the  ethnic  conflicts  in  what  is  now 
Yugoslavia.  Those  conflicts  were  al- 
lowed to  become  the  powder  keg  of 
world  war  precisely  because  the  great 
powers  took  sides. 

Madam  Speaker,  the  passage  of 
House  Concurrent  Resolution  352  by 
the  House  of  Representatives  would 
demonstrate  an  inability  to  learn  the 
lessons  of  world  history.  Congress 
would  be  seen  as  favoring  one  side 
over  another  in  a  conflict  in  which  no 
side  can  claim  moral  superiority.  The 
passage  of  this  resolution  would  be  a 
symbolic  abdication  of  America  s  duty 
as  a  protector  of  peace  and  guardian 
of  human  rights  in  Europe. 

I  strongly  urge  my  colleagues  to 
oppose  this  resolution. 

Mr.  GOSS.  Madam  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Madam  Speak- 
er, the  State  Department  on  the  19th 
of  this  month  issued  a  United  States 
policy  toward  Yugoslavia  that  I  think 
is  significant.  It  states: 

The  U.S.  Government  is  concerned  about 
increasing  political  and  ethnic  tensions  in 
Yugoslavia  and  their  potential  impact  on 
the  transition  to  democracy  and  free  mar- 
kets which  we  have  encouraged  throughout 
Central  and  Eastern  Europe. 

The  U.S.  firmly  supports  unity,  democrat- 
ic change,  respect  for  human  rights,  and 
market  reform  in  Yugoslavia. 

We  believe  that  democracy  is  the  endur- 
ing basis  for  a  united,  prosperous,  and  vol- 
untary Yugoslav  union. 
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Free  and  fair  elections,  both  at  the  repub- 
lic and  federal  level,  are  essential  to  estab- 
lishing democracy  throughout  Yugoslavia. 

As  in  other  elections  In  Central  and  East- 
em  Europe  this  year,  the  upcoming  elec- 
tions in  all  Yugoslav  republics  should  be 
open  to  international  observers. 

We  would  strongly  oppose  any  use  of  force 
that  would  block  democratic  change  in 
Yugoslavia. 


I  just  want  to  say  one  thing  in  con- 
clusion. I  am  happy  to  see  that  the  De- 
partment of  State  is  being  sensitive  to 
the  human  rights  crisis  in  Yugoslavia. 

Mr.  ACKERMAN.  Madam  Speaker, 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Wisconsin  [Mr. 
Kleczka]. 

Mr.  KLECZKA.  Madam  Speaker,  I 
thank  my  friend,  the  gentleman  from 
New  York,  for  yielding  me  this  time. 

Madam  Speaker,  I  rise  in  strong  op- 
position to  House  Concurrent  Resolu- 
tion 385. 

Yugoslavia  is  undergoing  great  tur- 
moil as  it  experiments  with  democracy 
and  free-market  economics.  Greater 
freedom  and  increased  disparity  in  in- 
comes have  allowed  ethnic  grievances 
to  emerge  among  Yugoslavia's  many 
diverse  peoples. 

This  explosive  situation  could  easily 
lead  to  civil  war  and  a  break-up  of 
Yugoslavia. 

At  such  a  volatile  moment.  Congress 
must  be  very  careful  in  what  it  says 
and  does. 

Unfortunately,  based  on  its  findings 
and  the  actions  it  urges.  House  Con- 
current Resolution  385  will  be  viewed 
by  Yugoslavs  as  siding  with  the  Alba- 
nians against  the  Serbs  in  the  conflict 
occurring  in  the  Kosovo  Province. 

Knowing  how  this  resolution  will  be 
interpreted  by  those  in  Yugoslavia, 
what  is  the  point  of  this  legislation? 

Rather  than  lowering  tensions,  it  is 
likely  to  fan  the  flames  of  ethnic 
hatred.  Instead  of  subtly  taking  sides 
as  this  measure  does,  we  should  be 
urging  restraint  on  all  parties. 

The  conflict  in  Kosovo,  the  birth- 
place and  homeland  of  the  Serbian 
people  which  now  has  a  majority  Alba- 
nian population,  is  complex  and  con- 
troversial. Congress  should  be  wary  of 
choosing  sides  in  this  centuries-old 
struggle. 

Over  the  next  2  months,  democratic 
elections  will  be  held  in  Serbia  and 
several  other  Yugoslav  republics.  Ten- 
sions are  bound  to  be  high  as  Yugo- 
slavs adjust  to  democratic  practices 
after  more  than  a  half  century  of  dic- 
tatorship and  war. 

This  is  not  a  good  time  for  the  U.S. 
Congress  to  be  approving  legislation 
praising  some  groups  while  criticizing 
other  groups. 

I  urge  my  colleagues  to  vote  against 
this  resolution. 


D  1920 

Mr.  GOSS.  Madam  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Moody]. 

Mr.  MOODY.  I  thank  the  gentleman 
for  yielding. 

Madam  Speaker,  I  will  not  necessari- 
ly take  the  full  minute.  I  only  want  to 
summarize  some  key  points  that  have 
been  made. 

No.  1,  the  timing  is  terrible.  We  are 
on  the  verge  of  a  series  of  elections  in 
Yugoslavia,  at  which  point  we  should 
make  certain  we  are  absolutely  neutral 
and  not  trying  to  tilt  the  situation  one 
way  or  the  other. 

No.  2.  the  content  is  not  balanced  in 
this  resolution.  It  can  only  be  read  as  a 
criticism  of  one  of  the  numerous 
ethnic  groupings  in  Yugoslavia, 
namely  the  Serbs,  even  though  I  ap- 
preciate the  fact  that  the  resolution 
has  been  altered  in  its  wording  from 
the  original  resolution. 

No.  3,  Congress  is  not  particularly 
good  at  writing  history  on  the  floor  of 
the  House  of  Representatives  regard- 
ing who  is  at  fault,  who  is  not  at  fault, 
in  this  complex  region  of  the  world. 

We  in  general  should  avoid,  when- 
ever we  can,  appearing  to  adopt  one 
interpretation  or  another  in  any  situa- 
tion. 

So  I  would  urge  that  my  colleagues 
do  vote  "no'  on  this  resolution. 

Mr.  PORTER.  Madam  Speaker,  I  rise  in  sup- 
port of  human  rights  in  Yugoslavia.  I  would 
like  to  take  this  time  to  share  with  my  col- 
leagues some  thoughts  on  the  abominable  sit- 
uation that  currently  exists  in  the  Kosova 
region  of  Yugoslavia. 

While  we  celebrate  the  fact  that  the  yoke  of 
communism  has  been  lifted  throughout  central 
and  Eastern  Europe,  we  cannot  forget  that 
there  are  still  places  where  repression  has  not 
been  lifted  and  where  people  live  without  re- 
spect for  human  rights.  Coincidentally,  it  is  in 
these  same  places  where  ethnic  tension  has 
resulted  tragically  in  violence  and  bloodshed. 
The  Bulganans  repress  the  ethiiic  lurKs,  the 
Romanians  persecute  the  etnmc  Hungarians, 
and  the  Serbs  and  ethnic  Al&ar.ians  are  cur- 
rently at  a  lense  standoff  m  the  Kosova 
region. 

Today  tesnect  for  human  rights  is  nonexist- 
en:  in  Koso..\  The  ethnic  Albanian  popula- 
tion, which  comprises  almost  90  percent  of 
the  population  in  the  province,  has  been 
almost  completely  suppressed  by  Serbian  au- 
thorities in  response  to  calls  for  human  rights 
and  political  autonomy.  Amnesty  International 
reports  that  1.700  ethnic  Albanians  were  de- 
tained last  February  for  taking  part  in  nonvio- 
lent protest  stnkes  in  Kosova.  Some  were  re- 
portedly beaten  while  in  custody  and  the 
police  have  been  accused  of  using  excessive 
force  against  other  demonstrators.  Dozens 
were  reported  killed  during  this  violence. 

The  heavyhanded  response  of  the  authori- 
ties to  the  situation  in  Kosova,  which  has  led 
to  many  human  rights  violations  and  not  to  so- 
lutions, threatens  to  tear  the  province  apart. 
Further  unrest  in  Kosova  can  only  be  averted 
if  all  parties  involved  agree  to  peaceful  dia- 
logue.    The    continued    democratization    of 


Yugoslavia  and  the  unity  of  this  multiethnic 
federation  depends  upon  a  resolution  to  this 
crisis. 

The  potential  exists  for  the  Serbs  and 
ethnic  Albanians  to  live  in  harmony,  but  they 
must  be  aware  that  to  make  progress  there 
must  be  an  end  to  the  atrocities  and  respect 
each  other's  rights.  Hatred  and  bloodshed  will 
engender  only  more  violence.  Cooperation 
and  understanding  will  lead  to  peace  and 
hope  for  the  future  in  the  Kosova  region. 

The  first  step  toward  this  understanding  Is  a 
free  and  fair  election  in  [)ecember  in  Serbia, 
in  which  competing  parties  have  equal  access 
to  mass  media  and  in  which  all  the  people  of 
Serbia  are  allowed  to  vote,  free  of  fear. 

Mr.  GOSS.  Madam  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ACKERMAN.  Madam  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Ackerman]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con. 
Res.  385). 

The  question  was  taken. 

Mrs.  BENTLEY.  Madam  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  I»ursu- 
ant  to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed  until  tomor- 
row. 


ENTERPRISE  FOR  THE  AMERI- 
CAS INITIATIVE  ACT  OF  1990 

Mr.  CROCKETT.  Madam  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5855)  to  provide  for  the 
implementation  of  the  foreign  assist- 
ance provis  ons  of  the  Enterprise  for 
the  Ameikas  Initiative,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 
H.R.  5855 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the    Enterprise 
for  the  Americas  Initiative  Act  of  1990". 
TITLE  I— ENTERPRISE  FOR  THE 
AMERICAS  FACILITY 
SECTION.  101.  ESTABLISHMENT. 

There  is  hereby  established  in  the  Depart- 
ment of  the  Treasury  the  Enterprise  for  the 
Americas  Facility  (hereinafter  in  this  Act 
referred  to  as  the  "Facility'). 

SEC.  102.  PIRPOSE  OF  INITIATIVE  AND  THE  FACILI- 
TY. 

The  purpose  of  the  Enterprise  for  the 
Americas  Initiative  is  to  encourage  and  sup- 
port improvement  in  the  lives  of  the  people 
of  Latin  America  and  the  Caribbean 
through  market-oriented  reforms  and  eco- 
nomic growth  with  interrelated  actions  to 
promote  debt  reduction,  investment  re- 
forms, and  community  based  conservation 
and   sustainable   use   of   the   environment. 


The  Facility  will  support  these  objectives 
through  administration  of  debt  reduction 
operations  for  those  countries  that  meet  in- 
vestment reforms  and  other  policy  condi- 
tions. 

SEC.  103.  ELIGIBILITY  FOR  BENEFITS  UNDER  THE 
FACILITY. 

(a)  Requirements.— To  be  eligible  for  ben- 
efits under  the  Facility,  a  country  must— 

(1)  be  a  Latin  American  or  Caribbean 
country; 

(2)  have  in  effect,  have  received  approval 
for.  or.  as  appropriate  in  exceptional  cir- 
cumstances, be  making  significant  progress 
toward— 

(A)  an  International  Monetary  Fund 
standby  arrangement,  extended  Fund  ar- 
rangement, or  an  arrangement  under  the 
structural  adjustment  facility  or  enhanced 
structural  adjustment  facility,  or  in  excep- 
tional circumstances,  a  Fund  monitored  pro- 
gram or  its  equivalent;  and 

(B)  as  approprate,  structural  or  sectoral 
adjustment  loans  from  the  International 
Bank  for  Reconstruction  and  Development 
or  the  International  Development  Associa- 
tion; 

(3)  have  put  in  place  major  investment  re- 
forms in  conjunction  with  an  Inter-Ameri- 
can Development  Bank  loan  or  otherwise  be 
implementing.  or  making  significant 
progress  toward,  an  or>en  investment 
regime:  and 

(4)  if  appropriate,  have  agreed  with  its 
commercial  bank  lenders  on  a  satisfactory 
financing  program,  including,  as  appropri- 
ate, debt  or  debt  service  reduction. 

(b)  ELiGiBiLiTY  Determinations.— The 
President  shall  determine  whether  a  coun- 
try is  an  eligible  country  for  purposes  of 
subsection  (a). 

TITLE  II— DEBT  REDUCTION 
SEC.  201.  REDICTION  OF  CERTAIN  DEBT 

(a)  AUTHORITY  To  Reduce  Debt.— 

(1)  AUTHORITY.— The  President  may 
reduce  the  amount  owed  to  the  United 
States  (or  any  agency  of  the  United  States) 
that  is  outstanding  as  of  January  1.  1990.  as 
a  result  of  concessional  loans  made  by  the 
United  States  pursuant  to  the  Foreign  As- 
sistance Act  of  1961  (or  predecessor  foreign 
economic  assistance  legislation)  to  a  country 
eligible  for  benefite  under  the  Facility. 

(2)  LIMITATION.— The  authority  of  this 
section  may  be  exercised  only  to  such 
extent  as  its  approved  in  advance  in  appro- 
priation Acts. 

(3)  Certain  prohibitions  inapplicable.— 
(A)  A  reduction  of  debt  pursuant  to  this  sec- 
tion shall  not  be  considered  assistance  for 
purposes  of  any  provision  of  law  limiting  as- 
sistance to  a  country. 

(B)  This  section  supersedes  section  620(r) 
of  the  Foreign  Assistance  Act  of  1961  and 
section  321  of  the  International  Develop- 
ment and  Food  Assistance  Act  of  1975. 

(4)  Definition.— Hereinafter  in  this  Act.  a 
country  with  respect  to  which  the  authority 
of  paragraph  (1)  is  exercised  is  referred  to 
as  the  beneficiary  country. 

(b)  Implementation  of  Debt  Reduction.— 

(1)  In  general.—  Any  debt  reduction  pur- 
suant to  subsection  (a)  shall  be  accom- 
plished at  the  direction  of  the  Facility  by 
the  exchange  of  a  new  obligation  for  obliga- 
tions outstanding  as  of  January  1.  1990. 

(2)  Exchange  of  obligations.— The  Facili- 
ty shall  notify  the  Agency  for  International 
Development  of  the  agreement  with  an  eli- 
gible country  to  exchange  a  new  obligation 
for  outstanding  obligations  pursuant  to  this 
subsection;  and  at  the  direction  of  the  Facil- 
ity, the  old  obligations  shall  be  canceled  and 


32392 


CONGRESSIONAL  RECORD— HOUSE 


October  22,  1990 


a  new  debt  obligation  for  the  country  shall 
be  established,  and  the  Agency  for  Interna- 
tional Development  shall  make  an  adjust- 
ment in  its  accounts  to  reflect  the  debt  re- 
duction. 

SEC.  2*2.  REPAYMENT  OF  PRINCIPAL. 

(a)  CuRRKMCY  or  Payment.— The  principal 
amount  of  each  new  obligation  Issued  pursu- 
ant to  section  201tb)  shall  be  repaid  in  the 
United  States  dollars. 

(b)  Deposit  or  PAviiEifTS.— Principal  re- 
payments of  new  obligations  shall  be  depos- 
ited in  the  United  States  Government  ac- 
count established  for  principal  repayments 
of  the  obligations  for  which  those  obliga- 
tions were  exchanged. 

SEC.  2M.  INTEREST  OS  NEW  OBLIGATIONS. 

(a)  Rate  or  Interest.— New  obligations 
issued  by  a  beneficiary  country  pursuant  to 
section  201(b)  shall  bear  Interest  at  a 
concessional  rate. 

<b)  Currency  or  Payment:  Deposits.— 

(1)  Local  currency— If  the  beneficiary 
country  has  entered  into  an  Environmental 
Framework  Agreement  under  section  302. 
interest  shall  be  paid  in  the  local  currency 
of  the  beneficiary  country  and  deposited  in 
the  Environmental  Fund  provided  for  in 
section  301(a).  Such  interest  shall  be  the 
property  of  the  beneficiary  country,  until 
such  time  as  it  is  disbursed  pursuant  to  sec 
tion  301(d).  Such  local  currencies  shall  be 
used  for  the  purposes  specified  in  the  Envi- 
ronmental Framework  Agreement. 

(2)  United  states  dollars.— If  the  benefi- 
ciary country  has  not  entered  into  an  Envi- 
ronmental Framework  Agreement  under 
section  302,  interest  shall  be  paid  in  United 
States  dollars  and  deposited  in  the  United 
States  Government  account  established  for 
interest  payments  of  the  obligations  for 
which  the  new  obligations  were  exchanged. 

(c)  Interest  Already  Paid.— If  a  benefici- 
ary country  enters  into  an  Environmental 
Framework  Agreement  subsequent  to  the 
date  on  which  interest  first  became  due  on 
the  newly  issued  obligation,  any  interest  al- 
ready paid  on  such  new  obligation  shall  not 
be  redeposited  into  the  Environmental  Fund 
established  for  that  beneficiary  country 
pursuant  to  section  301(a). 

TITLE  III-ENTERPRISE  FOR  THE 
AMERICAS  ENVIRONMENTAL  FUNDS 

SEC.  Ml.  establishment  KK.  DEPOSITS  INTO,  AND 
DISBl  RSEMENTS  from  ENVIRONMEN- 
TAL FLNDS. 

(a)  Establishment.— Each  beneficiary 
country  that  enters  into  an  Environmental 
Framework  Agreement  under  section  302 
shall  be  required  to  establish  an  Enterprise 
for  the  Americas  Environmental  Fund  (re- 
ferred to  in  this  Act  as  the  Environmental 
Fund")  to  receive  payments  in  local  curren- 
cy pursuant  to  section  203(b)(1). 

(b)  Deposits.— Local  currencies  deposited 
in  an  Environmental  Fund  shall  not  be  con- 
sidered assistance  for  purposes  of  any  provi- 
sion of  law  limiting  assistance  to  a  country. 

(c)  Investment —Deposits  made  in  an  En- 
vironmental Fund  shall  be  invested  until 
disbursed.  Any  return  on  such  investment 
may  be  retained  by  the  Environmental 
Fund,  without  deposit  in  the  Treasury  of 
the  United  States  and  without  further  ap- 
propriations by  Congress. 

(d)  Disbursements.- Funds  in  an  Environ- 
mental Fund  shall  be  disbursed  only  pursu- 
ant to  an  Environmental  Framework  Agree- 
ment under  section  302. 

SEC.  3«2.  E.NVIRONME.NTAL  FRAMEWORK  AGREE- 
MENTS. 

(a)  AtrrHORiTY.— The  Secretary  of  State  Is 
authorized,  in  consultation  with  other  ap- 


propriate Government  officials,  to  enter 
into  an  agreement  (referred  to  in  this  Act  as 
an  'Environmental  Framework  Agree- 
ment") with  any  country  eligible  for  bene- 
fits under  the  Facility  concerning  the  oper- 
ation and  use  of  the  Environmental  Fund 
for  that  country.  In  the  negotiation  of  such 
agreements,  the  Secretary  shall  consult 
with  the  Environment  for  the  Americas 
Board  in  accordance  with  section  303. 

(b)  Contents  or  Agreements —An  Envi- 
ronmental Framework  Agremeent  with  an 
eligible  country  shall— 

(1)  require  that  country  to  establish  an 
Environmental  Fund; 

(2)  require  that  country  to  make  interest 
payments  under  section  203(b)(1)  into  an 
Environmental  Fund: 

(3)  require  that  country  to  make  prompt 
disbursements  from  the  Environmental 
Fund  to  the  administering  body  described  in 
subsection  (c); 

(4)  when  appropriate,  seek  to  maintain 
the  value  of  the  local  currency  resources  of 
the  Environmental  Fund  in  terms  of  United 
States  dollars: 

(5)  specify,  in  accordance  with  subsection 
(d),  the  purpose  for  which  the  fund  may  be 
used:  and 

(6)  contain  reasonable  provisions  for  the 
enforcement  of  the  terms  of  the  agreement. 

(c)  Administering  Body.— 

(1)  In  general.— Funds  disbursed  from  the 
Environmental  Fund  in  each  beneficiary 
country  shall  be  administered  by  a  body 
constituted  under  the  laws  of  that  country 
(referred  to  in  this  Act  as  the  administer- 
ing body"). 

(2)  Composition.— The  administering 
body  shall  consist  of— 

(A)  one  or  more  individuals  nominated  by 
the  United  States  Government. 

(B)  one  or  more  individuals  nominated  by 
the  government  of  the  beneficiary  country, 
and 

(C)  individuals  who  represent  a  broad 
range  of  environmental  nongovernmental 
organizations  of  the  beneficiary  country, 
local  community  development  nongovern- 
mental organizations  of  the  beneficiary 
country,  and  scientific  or  academic  organiza- 
tions or  institutions  of  the  beneficiary  coun- 
try. 

A  majority  of  the  members  of  the  adminis- 
tering body  shall  be  individuals  described  in 
subparagraph  (C). 

(3)  Responsibilities.— The  administering 
body— 

(A)  shall  receive  proposals  for  grant  assist- 
ance from  eligible  grant  recipients  (as  deter- 
mined under  subsection  (e))  and  make 
grants  to  eligible  grant  recipients  in  accord- 
ance with  the  priorities  agreed  upon  in  the 
Environmental  Framework  Agreement,  con- 
sistent with  sutjsection  (d); 

(B)  shall  be  responsible  for  the  manage- 
ment of  the  program  and  oversight  of  grant 
activities  funded  from  resources  of  the  Envi- 
ronmental Fund: 

(C)  shall  be  subject  to  fiscal  audits  by  an 
independent  auditor  on  an  annual  basis: 

(D)  shall  present  an  annual  program  for 
review  each  year  by  the  Environment  for 
the  Americas  Board:  and 

(E)  shall  submit  a  report  each  year  on  the  • 
activities  that  it  undertook  during  the  previ- 
ous year  to  the  Chair  of  the  Environment 
for  the  Americas  Board  and  to  the  govern- 
ment of  the  beneficiary  country. 

(d)  Eligible  Activities.— Grants  from  an 
Environmental  Fund  shall  be  used  for  ac- 
tivities that  link  the  conservation  and  sus- 
tainable use  of  natural  resources  with  local 
community   development,    including   activi- 


ties described  in  section  463  of  chapter  7  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(as  enacted  by  the  Global  Environmental 
Protection  Assistance  Act  of  1989). 

(e)  Grant  Recipients —Grants  made  from 
an  Environmental  Fund  shall  be  made  to— 

(1)  nongovernmental  environmental,  con- 
servation, development,  and  indigenous  peo- 
ples organizations  of  the  beneficiary  coun- 
try: 

(2)  other  appropriate  local  or  regional  en- 
tities: and 

(3)  in  exceptional  circumstances,  the  gov- 
ernment of  the  beneficiary  country. 

(f)  Review  or  Larger  Grants.— Any  grant 
of  more  than  $100,000  from  an  Environmen- 
tal Fund  shall  be  subject  to  veto  by  the 
Government  of  the  United  States  or  the 
government  of  the  beneficiary  country. 

SEC.     303.     environment     FOR     THE     AMERICAS 
BOARD. 

(a)  Establishment —There  is  hereby  es- 
tablished an  Environment  for  the  Americas 
Board  ( hereinafter  in  this  Act  referred  to  as 
the  "Board"). 

(b)  Membership.— The  Board  shall  be  com- 
posed of  9  members  appointed  by  the  Presi- 
dent as  follows: 

(1)  5  officers  or  employees  of  the  United 
States  Government. 

(2)  4  individuals  who  are  representatives 
of  private  nongovernmental  environmental, 
scientific,  or  academic  organizations  that 
have  experience  and  expertise  in  Latin 
America  and  the  Caribbean. 

The  chair  of  the  Board  shall  be  designated 
by  the  President  from  among  the  members 
of  the  Board  appointed  pursuant  to  para- 
graph ( 1 ). 

(c)  Responsibilities.— The  Board  shall— 

(1)  advise  the  Secretary  of  State  on  the 
negotiations  of  Environmental  Framework 
Agreements: 

(2)  ensure,  in  consultation  with— 

(A)  the  government  of  the  beneficiary 
country, 

(B)  nongovernmental  organizations  of  the 
beneficiary  country. 

(C)  nongovernmental  organizations  of  the 
region  (if  appropriate), 

(D)  environmental,  scientific,  and  academ- 
ic leaders  of  the  beneficiary  country,  and 

(E)  environmental,  scientific,  and  academ- 
ic leaders  of  the  region  (as  appropriate), 
that  a  suitable  administering  body  is  identi- 
fied for  each  Environmental  Fund:  and 

(3)  review  the  programs,  operations,  and 
fiscal  audits  of  each  administering  body. 

SEC.  3M.  ENCOURAGING  MULTILATERAL  DEBT  DO- 
NATIONS. 

(a)  Encouraging  Donations  From  Ofti- 
ciAL  Creditors.— The  President  should  ac- 
tively encourage  other  official  creditors  of  a 
beneficiary  country  whose  debt  is  reduced 
under  this  Act  to  provide  debt  reduction  to 
such  country. 

(b)  Encouraging  Donations  From  Private 
Creditors.— The  President  shall  make  every 
effort  to  ensure  that  Environmental  Funds 
established  pursuant  to  section  301  are  able 
to  receive  donations  from  private  and  public 
entities  and  from  private  creditors  of  the 
beneficiary  country. 

TITLE  IV-REPORTS 

SEC.  401.  ANNUAL  REPORT  TO  CONGRESS. 

Not  later  than  December  31  of  each  year, 
the  President  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  an  annual  report  on 
the  operation  of  the  Facility  for  the  prior 
fiscal  year. 
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The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr,  BROOMFIELD.  Madam  Speak- 
er, I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Crock- 
ett] will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Michigan 
[Mr.  BROOMFIELD]  Will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Crockett]. 

Mr.  CROCKETT.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  rise  in  support  of 
H,R.  5855.  to  provide  for  the  imple- 
mentation of  the  foreign  assistance 
provisions  of  the  Enterprise  for  the 
Americas  Initiative,  and  for  other  pur- 
poses. 

H.R.  5855  will  enable  us  to  assist  our 
Latin  neighbors  in  easing  their  over- 
whelmingly oppressive  debt  burdens. 
The  Enterprise  for  the  Americas  Initi- 
ative [EAI]  provides  a  significant  op- 
portunity to  promote  both  environ- 
mental and  sustainable  development 
objectives  in  Latin  America  through 
debt  relief  that  is  linked  to  environ- 
mentally sustainable  activities  at  the 
local  community  level. 

The  overall  Enterprise  for  the  Amer- 
icas Initiative  [EAI]  addresses  trade, 
debt,  investment,  and  sustainable  envi- 
ronmental activities.  The  bill  now 
before  the  House,  however,  addresses 
only  debt  relief  for  bilateral  foreign 
aid  debt  held  by  AID,  It  also  incorpo- 
rates the  debt  relief  language  of  the 
gentleman  from  Pennsylvania  [Mr. 
Kostmayer],  which  was  passed  by  the 
committee  a  couple  of  months  ago. 
Other  parts  will  be  considered  by 
other  committees.  The  Committee  on 
Agriculture  has  already  included  very 
similar  language  in  the  farm  bi|l  to  ad- 
dress Public  Law  480  debt. 

This  language  was  very  carefully 
worked  out,  among  many  parties.  A 
number  of  environmental  nongovern- 
mental organizations,  which  played  a 
very  helpful  and  constructive  role,  the 
administration,  and  both  the  Foreign 
Affairs  and  Agriculture  Committees, 
including  Members  from  both  sides  of 
the  aisle  have  agrreed  to  this  language. 
The  bill  represents  a  very  delicate  bal- 
ance, among  the  various  interests. 

I  would  like  to  commend  Chairman 
Fascell  and  my  colleagues  on  the 
committee  who  have  worked  very  dili- 
gently on  this  issue— the  Honorable 
Peter  Kostmayer.  who's  debt  for 
nature  swap  bill  was  the  precursor  to 
this  legislation;  the  ranking  minority 
member  of  the  Subcommittee  on 
Western  Hemisphere  Affairs,  the  Hon- 
orable Robert  J.  Lagomarsino;  and 
the  Honorable  Sam  Gejdenson,  chair- 
man of  International  Economic  Policy 


and  Trade,  and  the  ranking  minority 
member  Toby  Roth;  and  the  ranking 
minority  member  of  the  full  commit- 
tee, the  Honorable  William  S.  Broom- 
field,  and  the  Honorable  Doug  Bereu- 
ter  who  has  taken  a  particular  inter- 
est and  leadership  roles  in  shaping  the 
legislation. 
Key  features  of  this  bill  include: 
Flexible  eligibility  criteria  for  coun- 
tries to  receive  debt  relief  and  benefits 
under  the  Facility,  to  be  housed  in 
Treasury,  and  which  will  administer 
debt  relief  operations. 

Repayment  of  principal  in  U.S.  dol- 
lars, and  interest  repayment  In  local 
currencies  to  be  used  for  agreed  envi- 
ronmental purposes, 

A  framework  agreement  negotiated 
between  the  United  States  and  the 
debtor  country  sets  the  parameters  for 
use  of  the  environmental  fund,  and 
allows  for  in-country,  local  involve- 
ment of  the  environmental  fund 
through  a  body  which  is  to  be  created 
to  administer  it.  The  body  has  grant- 
making  authority  and  fiscal  responsi- 
bilities. 

The  local  body,  with  limited  govern- 
ment representation,  draws  its  majori- 
ty from  a  wide  range  of  NGO's,  as  well 
as  from  the  scientific  and  academic 
communities. 

A  quasi-govemmental/private  advi- 
sory board  in  the  United  States, 
known  as  the  Environment  for  the 
Americas  Board,  is  to  advise,  and 
review  programs  and  audits. 

An  appropriation  of  funds  will  be  re- 
quired, and  therefore,  the  EAI  has 
been  determined  to  be  budget  neutral 
by  the  Office  of  Management  and 
Budget. 

Environmental  activities  eligible  for 
funding  shall  link  conservation  and 
sustainable  use  of  natural  resources 
with  local  community  development. 
The  bill  references  the  list  of  activities 
set  forth  under  the  Global  Environ- 
mental Protection  Act,  which  was 
passed  last  year.  That  list  encompasses 
a  broad  range  of  activities— including 
restoration,  protection  or  sustainable 
use  of  oceans,  atmosphere,  plant  and 
animal  species,  parks  and  reserves, 
support  for  local  conservation  pro- 
grams, training,  public  awareness,  in- 
stitutional support,  and  ecosystem 
management,  and  regenerative  ap- 
proaches to  farming,  forestry,  fishing, 
and  watershed  management.  The  total 
amount  of  funding  generated  for  envi- 
ronmental purposes  through  these 
local  currency  debt  repayments,  is  esti- 
mated by  the  Nature  Conservancy  to 
be  between  $56  to  $84  million  annually 
for  the  region. 

Grants  are  to  be  made  to  three  cate- 
gories of  recipients.  Primarily  they  are 
to  be  made  to  host  country  NGO's,  in- 
cluding environmental,  conservation, 
development,  and  indigenous  peoples' 
organizations,  as  well  as  to  other  ap- 
propriate local  or  regional  entities.  In 
exceptional    circumstances,    the    host 


country  government  may  be  eligible, 
in  cases  where  NGO's  may  be  small 
and  have  limited  capacities,  AS  NGO's 
develop,  and  capacities  are  strength- 
ened, it  is  expected  that  no  grants  will 
be  made  to  governments. 

Finally,  the  bill  encourages  the 
President  to  actively  seek  similar  debt 
reduction  commitments  from  other 
creditors— both  official  and  private.  In 
addition,  the  bill  calls  for  an  aainual 
report  to  Congress. 
I  urge  the  adoption  of  H.R,  5855. 
Madam  Spesiker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BROOMFIELD.  Madam  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  I  am  pleased  to  see 
the  House  take  action  today  on  the 
Enterprise  for  the  Americas  Initiative 
Act  of  1990. 1  would  like  to  see— as  vir- 
tually all  Latin  American  leaders 
would  like  to  see— action  this  year  to 
put  President  Bush's  bold  plan  into 
law. 

On  June  27,  1990,  President  Bush 
outlined  a  comprehensive  plan  for  the 
future  of  our  hemisphere.  His  plan  en- 
compasses increased  investment  and 
trade,  economic  reform,  and  environ- 
mental protection.  Not  since  the  Alli- 
ance for  Progress  of  30  years  ago  has  a 
U.S.  proposal  been  so  full  of  promise 
and  so  well  received  in  the  Americas. 

Last  month.  President  Bush  submit- 
ted legislative  language  to  implement 
the  Initiative.  The  bill  encourages  and 
supports  economic  reforms,  and  sets 
up  a  mechanism  for  debt  relief  and  for 
environmental  protection.  Last  week, 
language  authorizing  the  reduction  of 
Public  Law  480  debt  and  the  establish- 
ment of  funds  for  environmental 
projects  was  added  to  the  1990  farm 
bill  with  the  support  of  Foreign  Af- 
fairs conferees. 

The  legislation  before  us  now  tracks 
closely  with  the  farm  bill  language  but 
includes  authority  to  reduce  AID 
concessional  debt. 

Time  is  getting  short  in  this  session. 
We  all  have  very  full  agendas.  This 
legislation  is  a  priority  for  the  Presi- 
dent and  a  priority  for  Latin  America. 
The  Foreign  Affairs  Committee  acted 
favorably  last  week  on  H.R.  5855.  I 
hope  the  full  House  will  join  us  In 
showing  our  hemisphere  that  we  have 
not  forgotten  them.  I  hope  we  can 
heed  the  calls  from  Latin  leaders  by 
enacting  this  legislation  into  law. 

Madam  Speaker,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Madam 
Speaker,  I  rise  in  strong  support  of 
H.R.  5855,  legislation  to  provide  au- 
thority to  carry  out  the  foreign  assist- 
ance related  measures  of  President 
Bush's  Enterprise  for  the  Americas 
initiative. 

His  initiative  to  promote  trade,  in- 
vestment and  debt  reduction  for  the 
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Western  Hemisphere  has  received 
overwhelming  support  from  our  south- 
em  neighbors  and  from  a  majority  of 
us  in  the  Congress.  During  his  meeting 
with  the  Foreign  Affairs  Committee 
on  October  2.  President  Menem  of  Ar- 
gentina told  us  he  strongly  supports 
the  enterprise  initiative  and  urged  its 
prompt  passage.  Also,  last  week,  I  re- 
ceived a  letter  from  Representatives  of 
the  five  central  American  countries  at- 
tending the  board  of  governors  meet- 
ings of  the  International  Monetary 
Fund  and  the  World  Bank.  Those  Rep- 
resentatives strongly  urge  the  prompt 
passage  of  the  enterprise  of  the  Amer- 
icas initiative. 

I  include  their  letter  in  the  Record 
at  this  point,  as  follows: 

September  25.  1990. 
Hon.  Robert  J.  Lagoharsino, 
House  of  Representatives, 
Washington.  DC. 

Dear  Congressman  Lagomarsino:  For  us  it 
is  indeed  a  privilege  to  write  to  you  on 
behalf  of  the  Central  American  countries  of 
Costa  Rica.  El  Salvador.  Guatemala.  Hondu- 
ras, and  Nicaragua  at  this  time,  as  the 
Boards  of  Governors  of  the  International 
Monetary  Fund  and  the  World  Bank  hold 
their  Forty-fifth  Annual  Meetings  in  Wash- 
ington. DC. 

The  nations  of  Central  America  have 
made  great  strides  in  strengthening  the 
democratic  process  and  have  started  along 
the  difficult  but  necessary  path  of  structur- 
al adjustment.  Our  economic  policy  rests  on 
the  fundamental  precepts  of  privatizing  the 
system  of  production,  deregulating  the 
economy,  and  ensuring  that  market  forces 
and  the  integration  of  our  economies  into 
the  world  economy  play  a  leading  role  in 
the  allocation  of  economic  resources. 

The  advance  of  democracy  and  the  adop- 
tion of  structural  adjustment  programs  will 
help  us  in  working  to  attain  new  levels  of 
development.  Through  the  nineteen-eight- 
ies.  however,  we  in  Central  America  have 
lived  through  a  profound  economic  and  po- 
litical crisis,  and  the  consequences  of  that 
crisis— shrinking  real  income  per  capita, 
rising  unemployment,  and  deepening  pover- 
ty are  hampering  our  addition,  servicing  the 
external  debt  represents  an  enormous 
burden  which  severely  limits  our  countries' 
economic  capacity  to  fuel  vigorous  growth. 
This  challenge  seems  all  the  more  daunting 
with  the  prospect  of  rising  oil  prices  and  the 
impact  these  will  have  on  our  already-dete- 
riorated balance  of  payments. 

In  these  circumstances  we  are  very 
pleased  to  see  the  emergence  of  the  Enter- 
prise of  the  Americas  initiative,  and  wel- 
come the  three  areas  of  action  on  which  it 
focuses:  liberalizing  trade,  strengthening 
foreign  investment  in  our  countries,  and 
providing  additional  support  to  reduce  the 
external  debt  service  obligations  of  Latin 
America  and  the  Caribbean. 

On  behalf  of  our  five  Central  American 
countries,  we  request  your  decisive  support 
to  ensure  that  the  Enterprise  for  the  Ameri- 
cas initiative  is  approved,  bearing  in  mind 
that  the  question  of  the  debt  needs  to  be  ap- 
proached from  a  broad  and  unrestricted  pre- 
spective. 

Approval  of  the  initiative  will  do  a  great 
deal  to  enable  our  countries  to  move  for- 
ward along  the  road  of  economic  growth 
while  maintaining  stability.   Your  help  in 


this  important  matter  to  our  countries  will 
be  greatly  appreciated. 
Yours  sincerely, 
(Signed  by  the  five  Central  American  rep- 
resentatives attending  the  IMF  and  World 
Bank  Board  of  Governors  Meetings. ) 

The  administration  is  anxious  to 
move  quickly  to  enact  that  historic 
measure  so  that  the  benefits  may  be 
realized  as  soon  as  possible.  Failure  to 
act  promptly  could  be  doubly  disas- 
trous. It  could  mean  lost  opportunity 
to  help  stimulate  economic  growth  in 
the  region.  Failure  to  act  quickly  could 
also  call  into  question  our  ability  to 
maintain  our  attention  and  commit- 
ment of  our  own  hemisphere  while  the 
Persian  Gulf  crisis  diverts  resources 
and  energy  elsewhere. 

I  am  concerned  that  any  effort  to 
delay  this  legislation  would  be  short- 
sighted and  counterproductive.  We 
must  act  expeditiously  if  there  is  to  be 
any  hope  at  all  that  we  can  enact  this 
legislation  this  session  of  Congress  and 
before  President  Bush  travels  to  Latin 
America  in  December. 

While  I  support  the  debt-fornature 
concept  and  am  a  cosponsor  of  Con- 
gressman KosTMAYERs  bill,  I  also  be- 
lieve that  appropriate  conditions  must 
be  attached  to  the  legislation  so  that 
we  accomplish  not  only  protection  of 
the  environment  but  also  achieve  some 
measure  of  economic  reform  which 
will  help  overcome  the  massive  debt 
burden  that  our  Western  Hemisphere 
allies  face.  Without  a  credible  struc- 
tural reform  and  ch?nge  in  unsound 
economic  policies,  these  governments 
will  never  be  able  to  escape  the  vicious 
cycle  of  debt  and  underdevelopment. 

If  we  delay  or  put  off  action  until 
the  next  Congress,  the  Benefits  of 
closer  cooperation  and  strong  econom- 
ic development  will  be  lost  for  at  least 
a  year,  and  perhaps  longer.  Our  latin 
allies  are  looking  to  us  to  fulfill  their 
hopes  and  expectations  raised  by 
President  Bushs  historic  announce- 
ment. Many  in  this  Congress  have 
argued  for  years  for  just  such  a  pro- 
gram. Now  is  the  time  to  act. 

I  urge  my  colleagues  to  support  this 
legislation. 

n  1930 

Mr.  CROCKETT.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  BROOMFIELD.  Madam  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Madam  Speaker,  the 
Latin  America-Caribbean  Enterprise 
Act  is  important,  and  I  would  like  to 
take  this  opportunity  to  thank  the  dis- 
tinguished chairman  of  our  Commit- 
tee on  Foreign  Affairs,  the  gentleman 
from  Florida  [Mr.  Fascell],  and  the 
ranking  minority  member,  the  gentle- 
man from  Michigan  [Mr.  Broom- 
field],  as  well  as  the  distinguished 
subcommittee  chairman,  the  gentle- 
man from  Michigan  [Mr.  Crockett], 
and  the  ranking  minority  member,  the 


gentleman  from  California  [Mr.  Lago- 
marsino] for  their  efforts  in  this 
measure. 

Madam  Speaker,  this  measure  au- 
thorizes a  long-term  reduction  in  the 
debts  of  Latin  American  and  Caribbe- 
an countries,  and  would  seek  to  foster 
prosperous  free  market  economies  in 
these  regions.  However,  the  bill  would 
require  countries  to  meet  certain  re- 
quirements, which  would  be  negotiat- 
ed between  the  debtor  nations,  the 
International  Monetary  Fund,  the 
World  Bank  as  well  as  lending  institu- 
tions. 

In  addition  to  helping  to  free  debtor 
Latin  American  and  Caribbean  coun- 
tries from  their  tremendous  burdens 
of  debt,  the  more  prosperous  economic 
climate  to  which  this  measure  would 
lead  would  be  beneficial  to  the  United 
States  in  a  number  of  ways:  specifical- 
ly, growing  free  market  economies, 
coupled  with  an  open  investment  cli- 
mate, would  be  mutually  beneficial  to 
our  Nation  and  to  the  nations  of  Latin 
America  and  the  Caribbean. 

In  addition,  a  healthier  economic  cli- 
mate in  these  regions  would  reduce 
their  dependence  on  the  export  of  ille- 
gal drugs  to  our  Nation  and  help  us  to 
overcome  the  scourge  of  drug  addic- 
tion that  is  destroying  our  society. 
Further,  nations  who  met  debt  re- 
quirements would  also  be  allowed  to 
repay  their  interest  in  local  currency, 
to  help  to  fund  their  environmental 
clean-up  which,  as  we  all  know  is  a 
growing  concern  for  Latin  America 
and  the  Caribbean  as  well  as  for  the 
entire  world. 

Madam  Speaker,  I  urge  my  col- 
leagues to  join  in  supporting  H.R. 
5855,  thereby  supporting  development 
in  the  Caribbean  and  Latin  America 
which  would  be  beneficial  to  these  re- 
gions as  well  as  to  the  United  States. 

Mr.  BROOMFIELD.  Madam  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Nebraska  [Mr.  Bereuter],  a 
member  of  the  Committee  on  Foreign 
Affairs. 

Mr.  BEREUTER.  Madam  Speaker.  I 
would  like  to  begin  by  commending  all 
of  my  colleagues  on  the  Committee  on 
Foreign  Affairs  for  their  fine  work  in 
advancing  this  initiative  from  the 
Bush  administration.  1  certainly  sup- 
port the  legislation  before  us. 

As  a  conferee  on  the  farm  bill,  I 
want  to  point  out,  as  the  gentleman 
from  Michigan  [Mr.  Crockett)  al- 
ready has,  that  the  provisions  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  KosTMAYER],  our  colleague,  debt 
for  nature  swaps,  our  colleague,  the 
chairman  of  the  Committee  on  Agri- 
culture, the  gentleman  from  Texas 
[Mr.  DE  LA  Garza),  and  this  Member- 
related  debt  for  agricultural  develop- 
ment and  debt  for  development  which 
take  the  Public  Law  480  debt,  are  en- 
tirely consistent  with  the  provisions 


and  complementary  to  the  provisions 
which  we  find  in  this  bill. 

I  particularly  want  to  call  the  Mem- 
bers' attention,  as  the  gentleman  from 
Michigan  [Mr.  Crockett)  already  has, 
to  title  III,  section  301(d),  where  the 
link  between  conservation  and  sustain- 
able use  of  natural  resources  with 
local  community  development  is 
spelled  out.  Those  kinds  of  community 
development  activities,  as  defined  by 
the  Global  Environmental  Protection 
Assistance  Act,  which  this  Congress 
passed  last  year,  I  think  are  particular- 
ly important.  They  are  particularly 
important  to  counter  the  argument 
sometimes  advanced  against  debt  for 
nature  swaps  or  anything  involving 
the  kind  of  thing  we  are  attempting  to 
do  with  title  III  as,  "northern  hemi- 
sphere environmental  elitism." 

Madam  Speaker,  it  is  true  that,  if  we 
do  not  help  indigenous  people  make  a 
reasonable  living,  then  in  fact  what  we 
are  attempting  to  do,  setting  aside 
areas  for  nature  preserves  or  national 
parks  could  be  counterproductive  to 
the  earning  capacity  of  local  people. 

What  we  have  attempted  to  insure 
here.  Madam  Speaker,  is  that  commu- 
nity development  activities  are  consist- 
ent with  nature  conservancy  and  may 
go  on  simultaneously  so  that  the 
people  may  continue  to  earn  a  living 
productively  without  actually  putting 
counterproductive  pressure  on  the 
areas  we  are  trying  to  preserve. 

So,  I  think  this  is  a  particular  excel- 
lent provision,  and  that  is  the  intent 
of  it,  and  again  I  want  to  commend  my 
colleagues  for  their  excellent  work  on 
this  legislation. 

Madam  Speaker,  I  urge  all  my  col- 
leagues in  the  House  to  give  us  their 
unanimous  support  on  this  legislation. 

Mr.  PORTER.  Madam  Speaker,  I  applaud 
the  President's  Enterprise  for  the  Americas 
Initiative  and  I  urge  my  colleagues  to  join  me 
in  supporting  the  Latin  America  and  Caribbean 
Enterprise  Act.  The  President's  initiative  repre- 
sents an  Innovative  and  etiectlve  way  of  ad- 
dressing the  related  problems  of  runaway  debt 
and  environmental  degradation  that  plague 
our  neighbors  to  the  south. 

Madam  Speaker,  I  am  especially  encour- 
aged by  the  environmental  aspects  of  this  leg- 
islation. I  strongly  believe  that  if  we  are  to  pro- 
mote sustainable  development  in  this  hemi- 
sphere we  must  help  our  Latin  American 
neighbors  protect  their  natural  resources.  One 
way  of  achieving  this  goal,  which  has  proven 
to  be  quite  effective,  is  through  exchanging 
debt  for  nature. 

I  have  long  been  a  supporter  of  debt-for- 
nature swaps  and  am  happy  to  see  that  this 
innovative  approach  to  debt  reduction  and  en- 
vironmental protection  has  been  included  in 
the  President's  Enterprise  for  the  Americas 
Initiative. 

The  bill  before  us  today  specifically  ensures 
that  funds  will  be  used  to  support  local  envi- 
ronmental projects  and  that  private  environ- 
mental groups  will  play  an  active  role  in  ad- 
ministering the  environmental  trust  funds.  The 
participation  of  such  groups  Is  vital  to  the  suc- 


cess of  the  President's  Initiative.  Environmen- 
tal groups  such  as  World  Wildlife  Fund  and 
the  Nature  Conservancy  have  already  been  In- 
volved with  a  number  of  successful  debt-for- 
nature swaps. 

Madam  Speaker,  this  initiative  Is  supported 
by  Members  from  both  sides  of  the  aisles,  by 
environmental  groups,  and  most  importantly, 
conceptually  by  our  Latin  American  neighbors. 
I  urge  my  colleagues  to  join  me  in  support  this 
bill. 

Mr.  CROCKETT.  Madam  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Crockett)  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5855. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CROCKETT.  Madam  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


CARIBBEAN  REGIONAL 
DEVELOPMENT  ACT  OF  1990 

Mr.  CROCKETT.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5762)  to  promote  Carib- 
bean regional  development. 

The  Clerk  read  as  follows: 
H.R. 5762 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  TARIBBEAN  REGIONAL  DEVELOPMENT. 

Part  I  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  inserting  after  chapter  3 
the  following  new  chapter: 

■CHAPTER  4-CARIBBEAN  REGIONAL 
DEVELOPMENT 
"SEC.  401.  SHORT  TITLE. 

"This  chapter  may  be  cited  as  the  'Carib- 
bean Regional  Development  Act  of  1990". 

•SEC.  402.  INITED  STATES  POLICIES. 

"(a)  In  General.— It  is  the  sense  of  the 
Congress  that  it  should  be  the  policy  of  the 
United  Stales  in  providing  development  and 
other  economic  assistance  to  the  Carrib- 
bean— 

■•(1)  to  help  the  poor  to  participate  in  the 
development  of  their  societies  through  a 
process  of  equitable  economic  growth  that 
enables  them  to  increase  their  incomes  and 
their  access  to  productive  resources  and 
services,  to  protect  and  advance  their  rights, 
and  to  influence  decisions  that  affect  their 
lives; 

"(2)  to  support  development  that  is  envi- 
ronmentally sustainable; 

"(3)  to  promote  Caribbean  self-reliance  by 
providing  assistance  to  indigenous  national 


and  regional  governmental  and  nongovern- 
mental institutions  that  have  the  capacity 
or  potential  to  carry  out  development  pro- 
grams effectively; 

"(4)  to  support  food  production  for  na- 
tional and  regional  consumption: 

"(5)  to  promote  the  diversification  of  In- 
dustrial and  agricultural  production,  the  de- 
velopment of  new  products,  and  the  Integra- 
tion of  agricultural  production  with  the  de- 
velopment of  industry  and  tourism; 

"(6)  to  help  advance  the  process  of  region- 
al economic  integration;  and 

'■(7)  to  preserve  and  reinforce  traditional 
Caribbean  culture  and  social  values. 

"(b)  Supporting  Indigenous  Democratic 
iNSTiTtrriONS.— Priority  In  providing  assist- 
ance to  the  Caribbean  under  chapter  1  of 
this  part  (relating  to  development  assist- 
ance) should  be  given  to  supporting  Indige- 
nous democratic  Caribbean  institutions  that 
represent,  work  with,  and  benefit  the  poor, 
and  through  which  the  poor  participate  in 
making  the  decisions  that  affect  their  lives 
and  their  development.  Such  assistance 
should  be  channeled,  as  appropriate, 
through  United  States  institutions  and  Car- 
ibbean regional  and  national  Institutions 
that  directly  fund  such  democratic  Caribbe- 
an institutions. 

"SEC.  403.  PRIORITY  AREAS  FOR  ASSISTANCE. 

"To  implement  the  policies  set  forth  in 
section  402,  priority  in  the  allocation  of 
funds  for  the  Caribbean  under  chapter  1  of 
this  part  and  chapter  4  of  part  II  (relating 
to  development  assistance  and  the  economic 
support  fund,  respectively),  and  in  the  allo- 
cation of  the  local  currencies  accruing  as  a 
result  of  the  use  of  those  funds,  should  be 
given  to  the  following. 

"(I)  Increased  food  production.— Support 
to  national  ministries  of  agriculture,  the  ap- 
propriate specialized  agencies  of  the  Carib- 
bean Community  (CARICOM)  and  the  Or- 
ganization of  Eastern  Caribl>ean  States,  the 
Caribbean  Development  Bank,  and  indige- 
nous nongovernmental  organizations  for  ef- 
forts to  achieve  increased  food  production, 
as  appropriate,  through  increased  staple 
food  production  for  domestic  consumption, 
including  support  for— 

"(A)  the  gathering  of  agricultural  data; 

"(B)  the  coordination  of  agricultural  re- 
search; 

"(C)  the  improvement  of  marketing,  stor- 
age, and  transportation  systems; 

"(D)  the  provision  of  credit  to  agricultural 
producers;  and 

"(E)  Improved  coordination  of  regional 
planning  for  Increased  food  production. 

"(2)  Rural  development.— Support  for 
rural  development  efforts  designed  to  in- 
crease rural  employment  opportunities,  en- 
hance the  quality  of  rural  life,  and  retard 
rural-to-urban  migration.  Including  pro- 
grams that  provide  access  to  land  and  neces- 
sary assistance  to  small  producers  and  coop- 
eratives. 

"(3)  Community-based  agro-industriks.— 
Support  for  locally  owned  cooperative  and 
other  small-  and  medium-scale  industries 
engaged  In  the  processing  of  Indigenous  re- 
sources. Including  support  for  the  establish- 
ment of  a  marketing  network  to  facilitate 
Intrareglonal  trade  In  food  through  pro- 
grams that  Incorporate  or  serve  small  pro- 
ducers. 

"(4)  Financial  resources  for  small-  and 
medium-sized  farm  and  manopacturino  Kit- 
terprises— Provision  of  financial  resources 
to  small-  and  medium-sized  farm  and  manu- 
facturing enterprises  through— 
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"(A)  the  creation  and  capitalization  of  ap- 
propriate financial  mechanisms;  sind 

"(B)  measures  to  encourage  Caribbean 
commercial  banlu  and  credit  unions  to  pro- 
vide risk  capital  to  such  enterprises. 

"(5)  Expansion  of  xooRisBi.— Support  for 
the  expansion  of  tourism  in  the  Caribbean 
through  its  fuller  integration  into  the  local 
economy,  by  providing  assistance— 

"(A)  to  appropriate  governmental  and 
nongovernmental  regional  organizations  for 
the  design  and  coordination  of  programs 
for- 

"(i)  the  expansion  of  the  use  of  local 
goods  and  services: 

"(ii)  the  development  and  implementation 
of  a  marketing  strategy  for  tourism  in  the 
Caribbean:  and 

'■(iii)  the  promotion  of  investments  in 
tourism  integrated  with  the  local  economy: 
and 

"(B)  for  training  and  utilizing  local  exper- 
tise in  hotel  and  restaurant  management 
and  other  necessary  skills. 

"(6)  Regional  integration.— Support  for 
regional  integration  and  institutions,  includ- 
ing seeking  the  cooperation  of  other  donor 
countries  in  promoting  regional  develop- 
ment in  the  Caribbean  and  including  sup- 
port for— 

"(A)  efforts  to  regionalize  and  coordinate 
activities  and  prevent  the  proliferation  and 
duplication  of  regional  bureaucracies: 

■(B)  the  efforts  of  governmental  and  non- 
governmental regional  institutions  to 
strengthen  the  infrastructure  necessary  to 
promote  regional  commercial  activity  and 
economic  and  social  development: 

"(C)  regional  research  institutes:  and 

"(D)  inter-island  transportation  and  com- 
munication links,  roads,  and  port  facilities. 

"(7)  Upgrading  technical  and  managerial 
skills. — Support  for  efforts  of  the  countries 
of  the  Caribbean  to  upgrade  the  technical 
and  managerial  skills  of  their  poeple. 

"(8)  Natural  resource  base.— Promoting 
those  small-scale,  affordable,  agricultural 
and  industrial  methods  suited  to  local  envi- 
rorunental.  resource,  and  climatic  condi- 
tions, and  supporting  such  actions  as  the  es- 
tablishment of  protected  areas,  the  develop- 
ment of  environmental  curricula,  and  pro- 
grams of  public  education  and  dialogue  de- 
signed to  sustain  and  enhance  the  renew- 
able natural  resource  base  of  the  Caribbean. 

"(9)  Private  sector  development.— Sup- 
port for  the  diversification  and  promotion 
of  Caribbean  exports,  for  investments  in  the 
Caribt>ean  that  are  appropriate  to  the  needs 
of  each  country  and  of  the  region,  and  for 
the  strengthening  of  private  sector  institu- 
tions, that  would  continue  to  promote  pri- 
vate sector-led  growth  through  increased 
trade  and  investment  and  that  recognizes 
each  country's  economic  comparative  advan- 
tage. 

"(10)  Democratic  development  and  the 
administration  or  justice.— Support  to 
broaden  and  deepen  demtxrratic  institutions 
and  values  in  the  Caribbean  and  to  assist 
countries  in  areas  such  as  the  administra- 
tion of  Justice  where  requested  by  the  recip- 
ient governments. 

"(11)  Access  to  human  services  and  as- 
sistance roR  human  resources  develop- 
ment.—Support  for  the  provision  of  basic 
services  to  the  citizens  of  the  Caribbean 
using,  as  appropriate,  governmental  and 
nongovernmental  entities,  with  emphasis  on 
sustainability  of  service  delivery  in  areas 
such  as  basic  education,  primary  health 
care,  child  survival,  family  planning,  and 
prevention  and  control  of  acquired  immune 
deficiency  syndrome  (AIDS). 


-SEC.  404.  PROTECTION  OF  WORKER  RIGHTS. 

"In  considering  whether  to  provide  assist- 
ance under  this  Act  to  the  government  of 
any  country  in  the  Caribbean  and  in  consid- 
ering how  much  assistance  to  allocate  to 
such  government,  the  President  shall  take 
into  account  whether  such  government  has 
failed  to  extend,  protect,  and  enforce  inter- 
nationally recognized  worker  rights  for 
workers  in  that  country  (including  workers 
within  any  designated  zone)  and,  if  so, 
whether  such  government  is  taking  steps  to 
adopt  and  implement  laws  that  demonstrate 
significant,  tangible,  and  measurable  overall 
advancement  in  providing  internationally 
recognized  worker  rights  throughout  the 
country  (including  in  any  designated  zone.) 

-SEC.  405.  PROTECTION  OF  PI  BLIC  HEALTH. 

"The  Agency  for  International  Develop- 
ment should  not  provide  any  assistance,  di- 
rectly or  indirectly,  for  the  use  of  any  chem- 
ical or  other  substance  in  a  country  in  the 
Caribbean  if— 

"(1)  that  use  is  not  permitted  under  laws 
of  that  country  relating  to  protection  of 
public  health,  or 

"(2)  that  use  would  not  be  permitted  in 
the  United  States  under  laws  of  the  United 
States  relating  to  protection  of  public 
health. 

-SEC.  40C.  Sl'PPORT  FOR  WOMEN'S  ROLE  IN  DEVEL- 
OPMENT. 

"In  providing  assistance  to  the  Caribbean, 
the  Agency  for  International  Development 
should  place  emphasis  on  ensuring  the 
active  participation  of  Caribbean  women  in 
the  development  process. 

•SEC.  407.  CONSl  LTATION. 

"In  implementation  of  assistance  policies, 
programs,  and  projects  in  the  Caribbean, 
the  Ageno  for  International  Development 
should  take  into  account  the  perspectives  of 
the  rural  and  urban  poor  through  consulta- 
tion with  Caribbean  organizations  that  work 
with  the  poor  and  that  have  demonstrated 
effectiveness  in  or  commitment  to  the  pro- 
motion of  local,  grassroots  activities  on 
behalf  of  long-term  development  in  the  Car- 
ibbean, as  described  in  section  402(a).  The 
agency  should  reflect  the  results  of  such 
consultations  in  its  annual  planning  docu- 
ments. 

■SEC.  40».  definition  OF  CARIBBEAN. 

■'As  used  in  this  chapter,  the  term  Carib- 
bean' includes  Anguilla.  Antigua  and  Barbu- 
da. Aruba,  the  Bahamas.  Barbados.  Belize. 
Dominica.  Dominican  Republic.  Grenada. 
Guyana.  Haiti.  Jamaica.  Saint  Lucia.  Saint 
Vincent  and  the  Grenadines.  Suriname, 
Trinidad  and  Tobago.  Cayman  Islands. 
Montserrat.  Netherlands  Antilles.  Saint 
Christopher-Nevis.  Turks  and  Caicos  Is- 
lands, and  the  British  Virgin  Islands." 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Michigan  [Mr. 
Crockett]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Michigan  [Mr.  Broomfield]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Crockett]. 

Mr.  CROCKETT.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  this  is  a  noncontro- 
versial  piece  of  legislation.  It  has 
passed  the  House  on  two  previous  oc- 
casions. 


Briefly,  this  bill.  H.R.  5762.  the  Car- 
ibbean Regional  Development  Act, 
sets  forth  a  policy  framework  for 
United  States  development  assistance 
efforts  in  the  Caribbean.  It  is  the 
product  of  an  extensive  consultation 
process  in  the  Caribbean  that  brought 
together  Caribbean  representatives 
from  government  and  nongovernmen- 
tal organizations  with  U.S.  policy 
makers.  Several  members  of  the  Com- 
mittees on  Foreign  Affairs,  Ways  and 
Means,  and  Banking  have  participated 
in  those  consultations  over  the  past  3 
years. 

I  am  pleased  to  say  that  differences 
with  the  minority  and  the  administra- 
tion over  previous  versions  of  the  bill 
have  now  been  worked  out.  The  bill 
before  us  today  is  a  compromise  ver- 
sion. It  now  enjoys  the  cosponsorship 
of  the  distinguished  ranking  minority 
member  of  the  Subcommittee  on 
Western  Hemisphere  Affairs,  Mr.  La- 
GOMARsiNO.  And  I  would  like  to  take 
this  opportunity  to  thank  my  col- 
league from  California  for  his  coopera- 
tion. 

I  would  also  like  to  thank  the  chair- 
man of  the  Foreign  Affairs  Commit- 
tee, the  gentleman  from  Florida,  for 
helping  us  get  this  measure  to  the 
floor  in  such  a  prompt  manner. 

As  a  result  of  our  compromise,  the 
administration  has  no  further  objec- 
tion to  the  enactment  of  this  legisla- 
tion. 

D  1940 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BROOMFIELD.  Madam  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  I  support  H.R. 
5762,  the  Caribbean  Regional  Develop- 
ment Act  of  1990.  As  my  colleagues 
know,  this  legislation  has  a  long  histo- 
ry with  our  committee.  An  earlier 
form  was  added  over  our  objections  to 
the  supplemental  authorization  bill 
last  spring. 

Since  the  supplemental  authoriza- 
tion stalled  in  conference.  Congress- 
man Crockett  worked  with  the  ad- 
ministration and  Congressman  Lago- 
MARsiNO  to  resolve  differences  over 
the  bill.  The  legislation  before  us 
today  reflects  Congressman  Crock- 
ett's willingness  to  take  our  concerns 
into  account.  As  Congressman  Crock- 
ett retires  this  year  after  a  long  and 
distinguished  career,  passage  of  this 
bill  can  serve  as  our  tribute  to  Mr. 
Crockett  and  his  concern  for  the  Car- 
ibbean, and  all  of  the  Americas. 

H.R.  5762  expresses  the  sense  of  the 
Congress  concerning  United  States 
policy  toward  Caribbean  development. 
While  I  have  some  reservations  about 
writing  region-specific  assistance 
guidelines  into  the  law,  H.R.  5762  uses 
nonbinding  language  to  provide  gener- 
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al  direction  for  United  States  aid  ef- 
forts in  the  Caribbean. 

I  support  passage  of  this  bill  and  I 
commend  Congressmen  Lagomarsino 
and  Crockett  for  their  work  on  the 
issue. 

Madam  Speaker.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Madam 
Speaker,  I  rise  in  strong  support  of 
H.R.  5762,  legislation  to  promote  Car- 
ibbean regional  development. 

There  is  a  long  history  to  this  bill, 
and  a  long  history  of  Republican  oppo- 
sition to  the  original  legislation  that 
sought  to  promote  regional  Caribbean 
development  in  a  manner  many  of  us 
believed  to  be  counterproductive. 

At  this  point,  I  will  not  go  into  that 
long  history.  I  am  pleased  however 
that  with  the  gracious  cooperation  of 
Chairman  Crockett,  extensive  revi- 
sions have  been  made  in  this  bill  that 
permit  me  to  endorse  it  wholehearted- 
ly. 

As  I  told  my  colleagues  on  the  House 
Foreign  Affairs  Committee  during 
markup  of  this  legislation,  it  repre- 
sents an  appropriate  tribute  to  the 
chairman  of  the  Subcommittee  on 
Western  Hemisphere  Affairs  Judge 
Crockett. 

Chairman  Crockett  has  devoted  his 
years  of  service  and  leadership  on  the 
subcommittee  to  an  unflagging  effort 
to  seek  development  opportunities, 
greater  aid,  and  debt  relief  for  the 
Caribbean  region.  Now,  as  he  retires 
from  the  Congress,  I  am  pleased  to 
join  in  those  honoring  him  for  his  self- 
less concern  for  the  Caribbean  region 
and  for  his  efforts  to  improve  the  life 
of  the  people  in  the  region  and  for  im- 
proving ties  between  the  people  and 
governments  of  those  nations  with  the 
United  States. 

In  the  years  that  Judge  Crockett 
has  served  as  chairman  of  the  subcom- 
mittee, and  in  spite  of  some  deep  phil- 
osophical differences  we  have  had  over 
some  issues,  he  has  always  treated  me 
and  the  other  members  of  the  minori- 
ty on  the  subcommittee  with  the 
greatest  respect  and  fairness.  His  ap- 
proach has  always  been  one  of  concil- 
iation and  consensus,  and  his  gracious 
manner  and  gentlemanly  nature  have 
earned  him  the  respect  and  admira- 
tion of  his  colleagues. 

I  am  pleased  to  offer  my  tribute  to 
Judge  Crockett  today  and  to  wish 
him  good  health  and  great  happiness 
in  his  retirement. 

I  urge  my  colleagues  to  join  me  in 
wishing  Judge  Crockett  good  luck  and 
godspeed,  and  urge  them  also  to  give 
their  unanimous  support  to  the  Crock- 
ett Caribbean  Regional  Development 
Act  of  1990. 

Mr.  BROOMFIELD.  Madam  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Gilman]. 

Mr.  GILMAN.  Madam  Speaker,  I 
rise  today  to  express  my  support  for 


H.R.  5762,  a  bill  expressing  support  of 
the  Congress  for  the  promotion  of 
Caribbean  Regional  Development,  and 
I  would  like  to  commend  my  col- 
leagues on  th3  Foreign  Affairs  Com- 
mittee, Mr.  Crockett  and  Mr.  Lago- 
marsino, for  their  work  on  this  meas- 
ure. The  Caribbean  nations  are  both 
our  neighbors  and  trading  partners.  A 
democratic  and  prosperous  Caribbean 
would  be  advantageous  to  the  United 
States  from  both  an  economic  and  po- 
litical viewpoint.  The  recommenda- 
tions contained  in  this  bill  would  help 
the  Caribbean  nations  both  economi- 
cally and  in  the  fostering  of  democra- 
cy and  political  justice. 

This  bill  recommends  that  assistance 
be  given  to  the  Caribbean  nations  in 
certain  areas  which  are  particularly 
important  at  this  time.  Progress  in 
food  production  and  rural  develop- 
ment are  of  primary  importance  for 
nations  to  compete  in  today's  world 
economy.  This  bill  recommends  that 
assistance  be  given  the  Caribbean  na- 
tions in  these  areas  as  well  as  in  the 
area  of  development  of  rural  and  in- 
dustrial enterprises. 

Democracy  and  a  concern  for  social 
justice  and  human  rights  are  funda- 
mental international  standards,  and 
should  go  hand-in-hand  with  economic 
development.  By  addressing  these  con- 
cerns as  well  as  economic  and  regional 
integration  in  the  Caribbean  Basin,  we 
are  supporting  a  process  of  develop- 
ment and  progress  in  the  region  which 
will  in  the  long-term  benefit  our 
Nation  both  economically,  politically, 
and  socially.  An  integrated,  healthy 
Caribbean  Basin  will  be  less  dependent 
on  the  export  of  illegal  drugs  which 
are  destroying  the  youth  of  our  cities 
and  the  underlying  social  fabric  or  our 
country.  In  addition,  increased  trade 
and  a  growing  communication  with 
the  Caribbean  will  benefit  American 
business  and  add  to  our  understanding 
of  foreign  cultures,  so  important  in 
today's  growing  international  commu- 
nity. And  it  is  imperative  that  there  be 
strong,  democratic  nations  in  the  Car- 
ibbean for  the  security  of  our  country; 
all  of  the  Americas. 

Madam  Speaker,  I  urge  my  col- 
leagues to  join  me  in  supporting  H.R. 
5762  and  the  development  of  the  Car- 
ibbean nations. 

Mr.  CROCKETT.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  want  to  express 
my  sincere  thanks  and  appreciation  to 
the  Members  on  the  other  side  of  the 
aisle  for  their  generous  comments  con- 
cerning me.  I  am  convinced  that  they 
are  not  deserved,  but  at  the  same  time, 
I  am  glad  to  hear  them. 

Mr.  BROOMFIELD.  Madam  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 


Mr.  CROCKETT.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Crockett]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5762. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CROCKET.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  5762,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


ENTERPRISE  FOR  THE  AMERI- 
CAS INITIATIVE  ACT  OF  1990 

Mr.  CROCKETT.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5892)  to  provide  for  the 
implementation  of  the  foreign  assist- 
ance provisions  of  the  Enterprise  for 
the  Americas  Initiative,  and  to  pro- 
mote Caribbean  Regional  Develop- 
ment. 

The  Clerk  read  as  follows: 
H.R.  5892 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  short  TITLE. 

This  Act  may  be  cited  as  the  "Enterprise 
for  the  Americas  Initiative  Act  of  1990". 


TITLE  I- 


-ENTERPRISE  for  the  AMERICAS 
FACILITY 


SEC.  101.  ESTABLISHMENT. 

There  is  hereby  established  in  the  Depart- 
ment of  the  Treasury  the  Enterprise  for  the 
Americas  Facility  (hereinafter  in  this  Act 
referred  to  as  the  "Facility"). 

SEC.  102.  PIRPOSE  OF  INITIATIVE  AND  THE  FACILI- 
TY. 

The  purpose  of  the  Enterprise  for  the 
Americtis  Initiative  is  to  encourage  and  sup- 
port improvement  in  the  lives  of  the  people 
of  Latin  America  and  the  Caribbe&n 
through  market-oriented  reforms  and  eco- 
nomic growth  with  Interrelated  actions  to 
promote  debt  reduction,  investment  re- 
forms, and  community  based  conservation 
and  sustainable  use  of  the  environment. 
The  Facility  will  support  these  objectives 
through  administration  of  debt  reduction 
operations  for  those  countries  that  meet  In- 
vestment reforms  and  other  policy  condi- 
tions. 

SEC.  103.  eligibility  FOR  BENEFrTS  UNDKR  THE 
FACILITY. 

(a)  Requirements.— To  be  eligible  for  b«t< 
ef its  under  the  Facility,  a  country  must— 
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(1)  be  a  Latin  American  or  Caribbean 
country; 

(2)  have  in  effect,  have  received  approval 
for.  or.  as  appropriate  in  exceptional  cir- 
cumstances, be  making  significant  progress 
toward— 

(A)  an  International  Monetary  Fund 
standby  arrangement,  extended  Fund  ar- 
rangement, or  an  arrangement  under  the 
structural  adjustment  facility  or  enhanced 
structural  adjustment  facility,  or  in  excep- 
tional circumstances,  a  Fluid  monitored  pro- 
gram or  its  equivalent:  and 

(B)  as  appropriate,  structural  or  sectoral 
adjustment  loans  from  the  International 
Bank  for  Reconstruction  and  Development 
or  the  International  Development  Associa- 
tion: 

(3)  have  put  in  place  major  investment  re- 
forms in  conjunction  with  an  Inter-Ameri- 
can Development  Bank  Loan  or  otherwise 
be  implementing,  or  making  significant 
progress  toward,  an  open  investment 
regime:  and 

(4)  if  appropriate,  have  agreed  with  its 
commercial  bank  lenders  to  a  satisfactory  fi- 
nancing program,  including,  as  appropriate, 
debt  or  debt  service  reduction. 

(b)  ELIGIBILITY  Determinations.— The 
President  shall  determine  whether  a  coun- 
try is  an  eligible  country  for  purposes  of 
subsection  (a). 

TITLE  II— DEBT  REDUCTION 
SEC.  201.  REDlCnON  OF  CERTAIN  DEBT. 

(a)  Authority  to  Reduce  Debt.— 

(1)  Authority.— The  President  may 
reduce  the  amount  owed  to  the  United 
States  (or  any  agency  of  the  United  States— 
that  is  outstanding  as  of  January  1.  1990.  as 
a  result  of  concessional  loans  made  by  the 
United  States  pursuant  to  the  Foreign  As- 
sistance Act  of  1961  (or  predecessor  foreign 
economic  assistance  legislation)  to  a  country 
eligible  for  benefits  under  the  Facility. 

(2)  Limitation —The  authority  of  this 
section  may  be  exercised  only  to  such 
extent  as  is  approved  in  advance  in  appro- 
priation Acts. 

(3)  Certain  prohibitions  inapplicable.— 
(A)  A  reduction  of  debt  pursuant  to  this  sec- 
tion shall  not  be  considered  assistance  for 
purposes  of  any  provision  of  law  limiting  as- 
sistance to  a  country. 

(B)  This  section  supersedes  section  620(r) 
of  the  Foreign  Assistance  Act  of  1961  and 
section  321  of  the  International  Develop- 
ment and  Food  Assistance  Act  of  1975. 

(4)  Definition  —Hereinafter  in  this  Act,  a 
country  with  respect  to  which  the  authority 
of  paragraph  (1)  is  exercised  is  referred  to 
as  the  beneficiary  country. 

(b)  Implementation  or  Debt  Reduction.- 

(1)  In  general.- Any  debt  reduction  pur- 
suant to  subsection  (a)  shall  be  accom- 
plished at  the  direction  of  the  Facility  by 
the  exchange  of  a  new  obligation  for  obliga- 
tions outstanding  as  of  January  1,  1990. 

(2)  Exchange  or  obligations.— The  Facili- 
ty shall  notify  the  Agency  for  International 
Development  of  the  agreement  with  an  eli 
gible  country  to  exchange  a  new  obligation 
for  outstanding  obligations  pursuant  to  this 
subsection:  and  at  the  direction  of  the  Facil- 
ity, the  old  obligations  shall  be  canceled  and 
a  new  debt  obligation  for  the  country  shall 
be  established,  and  the  Agency  for  Interna- 
tional Development  shall  make  an  adjust- 
ment in  its  accounts  to  reflect  the  debt  re- 
duction. 

SEC  Zn.  REPAYMEVror  PRINCIPAU 

(a)  Currency  or  Payment —The  principal 
amount  of  each  new  obligation  issued  pursu- 
ant to  section  201(b)  shall  be  repaid  in 
United  States  dollars. 


(b)  Deposit  or  Payments.— Principal  re- 
payments of  new  obligations  shall  be  depos- 
ited in  the  United  States  Government  ac- 
count established  for  principal  repayments 
of  the  obligations  for  which  those  obliga- 
tions were  exchanged. 

SEC.  203.  INTEREST  ON  NEW  OBLICATIONS. 

(a)  Rate  or  Interest.— New  obligations 
issued  by  a  beneficiary  country  pursuant  to 
section  201(b)  shall  bear  interest  at  a 
concessional  rate. 

(b)  Currency  or  Payment:  Deposits.— 

(1)  Local  currency.— If  the  beneficiary 
country  has  entered  into  an  Environmental 
Framework  Agreement  under  section  302. 
interest  shall  be  paid  in  the  local  currency 
of  the  beneficiary  country  and  deposited  in 
the  Environmental  Fund  provided  for  in 
section  301(a).  Such  interest  shall  be  the 
property  of  the  beneficiary  country,  until 
such  time  as  it  is  disbursed  pursuant  to  sec- 
tion 301(d).  Such  local  currencies  shall  be 
used  for  the  purposes  specified  in  the  Envi- 
ronmental Framework  Agreement. 

(2)  United  states  dollars.— If  the  benefi- 
ciary country  has  not  entered  into  an  Envi- 
ronmental Framework  Agreement  under 
section  302.  interest  shall  be  paid  in  United 
States  dollars  and  deposited  in  the  United 
States  Government  account  established  for 
interest  payments  of  the  obligations  for 
which  the  new  obligations  were  exchanged. 

(c)  Interest  Already  Paid.— If  a  benefici- 
ary country  enters  into  an  Environmental 
Framework  Agreement  subsequent  to  the 
date  on  which  interest  first  became  due  on 
the  newly  issued  obligation,  any  interest  al- 
ready paid  on  such  new  obligation  shall  not 
be  redepositrd  into  the  Environmental  Fund 
established  'or  that  beneficiary  country 
pursuant  to  s  ction  301(a). 

TITLE  III— enterprise  POR  THE  AMERICAS 
ENVIRONMENTAL  rUNDS 

SEC.  Ml.  ESTABLISH.MENT  OF.  DEPOSITS  I.NTO.  AND 
DISBl  RSEME.NTS  FROM  ENVIRONMEN- 
TAL Fl  NDS. 

(a)  Establishment— Each  beneficiary 
country  that  enters  into  an  Environmental 
Framework  Agreement  under  .section  302 
shall  be  required  to  establish  an  Enterprise 
for  the  Americas  Environmental  Fund  (re- 
ferred to  in  this  Act  as  the  Environmental 
Fund")  to  receive  payments  in  local  curren- 
cy pursuant  to  section  203(b)(1). 

(b)  Deposits.— Local  currencies  deposited 
in  an  Environmental  Fund  shall  not  be  con- 
sidered assistance  for  purposes  of  any  provi- 
sion of  law  limiting  assistance  to  a  country. 

(c)  Investment —Deposits  made  in  an  En- 
vironmental Fund  shall  be  mvested  until 
disbursed.  Any  return  on  such  investment 
may  be  retained  by  the  Environmental 
Fund,  without  deposit  in  the  Treasury  of 
the  United  States  and  without  further  ap- 
propriations by  Congress. 

(d)  Disbursements— Funds  in  an  Environ- 
mental Fund  shall  be  disbursed  only  pursu- 
ant to  an  Environmental  Framework  Agree- 
ment under  section  302. 

SEC.  102  ENVIRONMENTAL  FRAMEWORK  AGREE- 
MENTS 

(a)  Authority —The  Secretary  of  State  is 
authorized,  in  consultation  with  other  ap- 
propriate Government  officials,  to  enter 
into  an  agreement  ( referred  to  in  this  Act  as 
an  Environmental  Framework  Agree- 
ment") with  any  country  eligible  for  bene- 
fits under  the  Facility  concerning  the  oper- 
ation and  use  of  the  Environmental  Fund 
for  that  country.  In  the  negotiation  of  such 
agreements,  the  Secretary  shall  consult 
with  the  Environment  for  the  Americas 
Board  in  accordance  with  section  303. 


(b)  Contents  or  Agreements— An  Envi- 
ronmental Framework  Agreement  with  an 
eligible  country  shall— 

(1)  require  that  country  to  establish  an 
Environmental  Fund: 

(2)  require  that  country  to  make  interest 
payments  under  section  203(b)(1)  into  an 
Environmental  Fund: 

(3)  require  that  country  to  make  prompt 
disbursements  from  the  Environmental 
Fund  to  the  administering  t>ody  described  in 
subsection  (c): 

(4)  when  appropriate,  seek  to  maintain 
the  value  of  the  local  currency  resources  of 
the  Environmental  Fund  in  terms  of  United 
States  dollars: 

(5)  specify,  in  accordance  with  subsection 
(d).  the  purposes  for  which  the  fund  may  be 
used:  and 

(6)  contain  reasonable  provisions  for  the 
enforcement  of  the  terms  of  the  agreement. 

(c)  Administering  Body.— 

(1)  In  general.—  Funds  disbursed  from 
the  Environmental  Fund  in  each  beneficiary 
country  shall  be  administered  by  a  body 
constituted  under  the  laws  of  that  country 
(referred  to  in  this  Act  as  the  "administer- 
ing body  '). 

(2)  Composition— The  administering 
body  shall  consist  of— 

(A)  one  or  more  individuals  nominated  by 
the  United  States  Goverrunent. 

(B)  one  or  more  individuals  nominated  by 
the  government  of  the  beneficiary  country, 
and 

(C)  individuals  who  represent  a  broad 
range  of  environmental  nongovernmental 
organizations  of  the  beneficiary  country. 
l(Kal  community  development  nongovern- 
mental organizations  of  the  beneficiary 
country,  and  scientific  or  academic  organiza- 
tions or  institutions  of  the  beneficiary  coun- 
try. 

A  majority  of  the  members  of  the  adminis- 
tering body  shall  be  individuals  described  in 
subparagraph  (C). 

(3)  Responsibilities.— The  administering 
body— 

(A)  shall  receive  proposals  for  grant  assi  -i 
ance  from  eligible  grant  recipients  (as  deter 
mined  under  subsection  (e))  and  make 
grants  to  eligible  grant  recipients  in  accord- 
ance with  the  priorities  agreed  upon  in  the 
Environmental  Framework  Agreement,  con- 
sistent with  subsection  (d); 

iB)  shall  be  responsible  for  the  manage- 
ment of  the  program  and  oversight  of  grant 
activities  funded  from  resources  of  the  Envi- 
ronmental Fund: 

(C)  shall  be  subject  to  fiscal  audits  by  an 
indpendent  auditor  on  an  annual  basis: 

(D)  shall  present  an  annual  program  for 
review  each  year  by  the  Environment  for 
the  Americas  Board:  and 

(E)  shall  submit  a  report  each  year  on  the 
activities  that  it  undertook  during  the  previ- 
ous year  to  the  Chair  of  the  Environment 
for  the  Americas  Board  and  to  the  govern- 
ment of  the  beneficiary  country. 

(d)  Eligible  Activities.— Grants  from  an 
Environmental  Fund  shall  be  used  for  ac- 
tivities that  link  the  conversation  and  sus- 
tainable use  of  natural  resources  with  local 
community  development,  including  activi- 
ties described  in  section  463  of  chapter  7  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(as  enacted  by  the  Global  Environmental 
Protection  Assistance  Act  of  1989). 

(e>  Grant  Recipients.— Grants  made  from 
an  Environmental  Fund  shall  be  made  to— 

(1)  nongovernmental  environmental,  con- 
servation, development,  and  indigenous  peo- 


ples organizations  of  the  beneficiary  coun- 
try: 

(2)  other  appropriate  local  or  regional  en- 
tities: and 

(3)  in  exceptional  circumstances,  the  gov- 
ernment of  the  beneficiary  country. 

(f)  Review  or  Larger  Grants.— Any  grant 
of  more  than  $100,000  from  an  Environmen- 
tal Fund  shall  be  subject  to  veto  by  the 
Government  of  the  United  States  or  the 
government  of  the  beneficiary  country. 

SEC.     303.     ENVIRONMENT     FOR     THE     AMERICAS 
BOARD. 

(a)  Establishment,— There  is  hereby  es- 
tablished an  Environment  for  the  Americas 
Board  (hereinafter  in  this  Act  referred  to  as 
the  "Board"). 

(b)  Membership,— The  Board  shall  be  com- 
posed of  9  members  appointed  by  the  Presi- 
dent as  follows: 

(1)  5  officers  or  employees  of  the  United 
States  Government. 

(2)  4  individuals  who  are  representatives 
of  private  nongovernmental  environmental, 
scientific,  or  academic  organizations  that 
have  experience  and  expertise  in  Latin 
America  smd  the  Caribbean. 

The  chair  of  the  Board  shall  be  designated 
by  the  President  from  among  the  members 
of  the  Board  appointed  pursuartt  to  para- 
graph ( I ). 

(c)  Responsibilities.— The  Board  shall— 

(1)  advise  the  Secretary  of  State  on  the 
negotiations  of  Environmental  Framework 
Agreements: 

(2)  ensure,  in  consultation  with— 

(A)  the  goverrunent  of  the  beneficiary 
country, 

(B)  nongovernmental  organizations  of  the 
beneficiary  country, 

(C)  nongovernmental  organizations  of  the 
region  (if  appropriate). 

(D)  environmental,  scientific,  and  academ- 
ic leaders  of  the  beneficiary  country,  and 

(E)  environmental,  scientific,  and  academ- 
ic leaders  of  the  region  (as  appropriate), 
that  a  suitable  administering  body  is  identi- 
fied for  each  Environmental  Fund:  and 

(3)  review  the  programs,  operations,  and 
fiscal  audits  of  each  administering  body. 

SEC.  304.  ENCOIRAGINC  Ml  LTI LATERAL  DEBT  DO- 
NATIONS. 

(a)  Encouraging  Donations  From  Offi- 
cial Creditors.— The  President  should  ac- 
tively encourage  other  official  creditors  of  a 
beneficiary  country  whose  debt  is  reduced 
under  this  Act  to  provide  debt  reduction  to 
such  country. 

(b)  Encouraging  Donations  From  Private 
Creditors.— The  President  shall  make  every 
effort  to  ensure  that  Envirorunental  Funds 
established  pursuant  to  section  301  are  able 
to  receive  donations  from  private  and  public 
entities  and  from  private  creditors  of  the 
beneficiary  country. 

title  IV— reports 

SEC.  401.  ANNUAL  REPORT  TO  CONGRESS. 

Not  later  than  December  31  of  each  year, 
the  President  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  an  annual  report  on 
the  operation  of  the  Facility  for  the  prior 
fiscal  year. 

TITLE  V — CARIBBEAN  REGIONAL  DEVELOPMENT 
ACT 

SEC.  501.  CARIBBEAN  REGIONAL  DEVELOPMENT. 

Part  I  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  inserting  after  chapter  3 
the  following  new  chapter. 


"CHAPTER  4— CARIBBEAN  REGIONAL 
DEVELOPMENT 

"SEC.  401.  SHORT  TITLE. 

"This  chapter  may  be  cited  as  the  'Carib- 
bean Regional  Development  Act  of  1990". 

•SEC.  402.  INITED  STATES  POLICIES. 

"(a)  In  General.— It  is  the  sense  of  the 
Congress  that  it  should  be  the  policy  of  the 
United  States  in  providing  development  and 
other  economic  assistance  to  the  Caribbe- 
an— 

"(1)  to  help  the  poor  to  participate  in  the 
development  of  their  societies  through  a 
process  of  equitable  economic  growth  that 
enables  them  to  increase  their  incomes  and 
their  access  to  productive  resources  and 
services,  to  protect  and  advance  their  rights, 
and  to  influence  decisions  that  affect  their 
lives: 

"(2)  to  support  development  that  is  envi- 
ronmentally sustainable: 

"(3)  to  promote  Caribbean  self-reliance  by 
providing  assistance  to  indigenous  national 
and  regional  governmental  and  nongovern- 
mental institutions  that  have  the  capacity 
or  potential  to  carry  out  development  pro- 
grams effectively: 

"(4)  to  support  food  production  for  na- 
tional and  regional  consumption: 

"(5)  to  promote  the  diversification  of  In- 
dustrial and  agricultural  production,  the  de- 
velopment of  new  products,  and  the  integra- 
tion of  agricultural  production  with  the  de- 
velopment of  Industry  and  tourism: 

•(6)  to  help  advance  the  process  of  region- 
al economic  integration:  and 

"(7)  to  preserve  and  reinforce  traditional 
Caribbean  culture  and  social  values. 

"(b)  Supporting  Indigenous  Democratic 
Institutions.— Priority  In  providing  assist- 
ance to  the  Caribbean  under  chapter  1  of 
this  part  (relating  to  development  assist- 
ance) should  be  given  to  supporting  indige- 
nous democratic  Caribbean  Institutions  that 
represent,  work  with,  and  benefit  the  poor, 
and  through  which  the  poor  participate  in 
making  the  decisions  that  affect  their  lives 
and  their  development.  Such  assistance 
should  be  channeled,  as  appropriate, 
through  United  States  insltitutions  and  Car- 
ibbean regional  and  national  institutions 
that  directly  fund  such  democratic  Caribbe- 
an institutions. 

"SEC.  403.  priority  AREAS  FOR  ASSISTANCE. 

"To  Implement  the  policies  set  forth  In 
section  402.  priority  in  the  allocation  of 
funds  for  the  Caribbean  under  chapter  1  of 
this  part  and  chapter  4  of  part  II  (relating 
to  development  assistance  and  the  economic 
support  fund  respectively),  and  in  the  allo- 
cation of  the  local  currencies  accruing  as  a 
result  of  the  use  of  those  funds,  should  be 
given  to  the  following: 

"(1)  Increased  food  production.— Support 
to  national  ministries  of  agriculture,  the  ap- 
propriate specialized  agencies  of  the  Carib- 
bean Community  (CARICOM)  and  the  Or- 
ganization of  Eastern  Caribbean  States,  the 
Caribbean  Development  Bank,  and  indige- 
nous nongovernmental  organizations  for  ef- 
forts to  achieve  increased  food  production, 
as  appropriate,  through  Increased  staple 
food  production  for  domestic  consumption, 
including  support  f  or— 

"(A)  the  gathering  of  agricultural  data: 

"(B)  the  coordination  of  agricultural  re- 
search: 

"(C)  the  improvement  of  marketing,  stor- 
age, and  transportation  systems; 

"(D)  the  provision  of  credit  to  agricultural 
producers;  and 

"(E)  improved  coordination  of  regional 
planning  for  increased  food  production. 


"(2)  RtTRAL  development.— Support  for 
rural  development  efforts  designed  to  In- 
crease rural  employment  opportunities,  en- 
hance the  quality  of  rural  life,  and  retard 
rural-to-urban  migration.  Including  pro- 
grams that  provide  access  to  land  and  neces- 
sary assistance  to  small  producers  and  coop- 
eratives. 

"(3)  Community-based  agro-industries.— 
Support  for  l(x;ally  owned  cooperative  and 
other  small-  and  medium-scale  industries 
engaged  in  the  processing  of  indigenous  re- 
sources. Including  support  for  the  establish- 
ment of  a  marketing  network  to  facilitate 
intra-regional  trade  in  food  through  pro- 
grams that  incorporate  or  serve  small  pro- 
ducers. 

"(4)  Financial  resources  for  small-  amd 
medium-sized  farm  and  manttfactitring  en- 
terprises.—Provision  of  financial  resources 
to  small-  and  medium-sized  farm  and  manu- 
facturing enterprises  through— 

"(A)  the  creation  and  capitalization  of  ap- 
propriate financial  mechanisms:  and 

"(B)  measures  to  encourage  Caribbean 
commercial  banks  and  credit  unions  to  pro- 
vide risk  capital  to  such  enterprises. 

"(5)  Expansion  of  tourism.— Support  for 
the  expansion  of  tourism  In  the  Caribbean 
through  its  fuller  integration  into  the  local 
economy,  by  providing  assistance— 

"(A)  to  appropriate  governmental  and 
non-governmental  regional  organizations 
for  the  design  and  coordination  of  programs 
for- 

"(i)  the  ex[>anslon  of  the  use  of  local 
goods  and  services: 

"(li)  the  development  and  implementation 
of  a  marketing  strategy  for  tourism  In  the 
Caribbean:  and 

"(iii)  the  promotion  of  investments  in 
tourism  integrated  with  the  local  economy; 
and 

"(B)  for  training  and  utilizing  local  exper- 
tise in  hotel  and  restaurant  management 
and  other  necessary  skills. 

"(6)  Regional  integration.— Support  for 
regional  Integration  and  institutions,  includ- 
ing seeking  the  c<x)peration  of  other  donor 
countries  in  promoting  regional  develop- 
ment In  the  Caribbean  and  including  sup- 
port for— 

"(A)  efforts  to  regionalize  and  coordinate 
activities  and  prevent  the  proliferation  and 
duplication  of  regional  bureaucracies: 

"(B)  the  efforts  of  governmental  and  non- 
governmental regional  institutions  to 
strengthen  the  infrastructure  necessary  to 
promote  regional  commercial  activity  and 
economic  and  social  development; 
"(C)  regional  research  institutes:  and 
"(D)  inter-island  transportation  and  com- 
munication links,  roads,  and  port  facilities. 

"(7)  Upgrading  technical  and  managerial 
SKILLS.— Support  for  efforts  of  the  countries 
of  the  Caribbean  to  upgrade  the  technical 
and  managerial  skills  of  their  people. 

"(8)  Natural  resource  base.— Promoting 
those  small-scale,  affordable,  agricultural 
and  industrial  methods  suited  to  local  envi- 
ronmental, resource,  and  climatic  condi- 
tions, and  supporting  such  actions  as  the  es- 
tablishment of  protected  areas,  the  develop- 
ment of  environmental  curricula,  and  pro- 
grams of  public  education  and  dialogue  de- 
signed to  sustain  and  enhance  the  renew- 
able natural  resource  base  of  the  Caribbean, 
"(9)  Private  sector  development.— Sup- 
port for  the  diversification  and  promotion 
of  Caribbean  exports,  for  Investments  in  the 
Caribbean  that  are  appropriate  to  the  neetis 
of  each  country  and  of  the  region,  and  for 
the  strengthening  of  private  sector  institu- 
tions, that  would  continue  to  promote  pri- 
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vate   sector-led   growth   through   increased 
trade  and   Investment  and  that   recognizes 
each  country's  economic  comparative  advan- 
tage. 
"(10)   Democratic   development   and   the 

ADMINISTRATION      OF      JUSTICE.— SuppOrt      tO 

broaden  and  deepen  democratic  Institutions 
and  vstlues  in  the  Caribbean  and  to  assist 
countries  in  areas  such  as  the  administra- 
tion of  justice  where  requested  by  the  recip- 
ient governments. 

"(11)  Access  to  human  services  and  as- 
sistance FOR  HUMAN  resources  DEVELOP- 
MENT.—SuppOrt  for  the  provision  of  basic 
services  to  the  citizens  of  the  Caribbean 
using,  as  appropriate,  governmental  and 
nongovernmental  entities,  with  emphasis  on 
sustainability  of  service  delivery  in  areas 
such  as  basic  education,  primary  health 
care,  child  survival,  family  planning,  and 
prevention  and  control  of  acquired  immune 
deficiency  syndrome  (AIDS). 

"SEC.  404.  PROTKCTION  OF  WORKER  RIGHTS. 

"In  considering  whether  to  provide  assist- 
ance under  this  Act  to  the  government  of 
any  country  in  the  Caribbean  and  in  consid- 
ering how  much  assistance  to  allocate  to 
such  government,  the  President  shall  taJce 
into  account  whether  such  government  has 
failed  to  extend,  protect,  and  enforce  inter- 
nationally recognized  worker  rights  for 
workers  in  that  country  (including  workers 
within  any  designated  zone)  and.  if  so, 
whether  such  government  is  taking  steps  to 
adopt  and  implement  laws  that  demonstrate 
significant,  tangible,  and  measurable  overall 
advancement  in  providing  internationally 
recognized  worker  rights  throughout  the 
country  (including  in  any  designated  zone). 

"SEC.  405.  PROTECTIO.N  OF  PI  BLIC  HEALTH. 

"The  Agency  for  International  Develop- 
ment should  not  provide  any  assistance,  di- 
rectly or  indirectly,  for  the  use  of  any  chem- 
ical or  other  substance  in  a  country  in  the 
Caribbean  if— 

"(1)  that  use  is  not  permitted  under  laws 
of  that  country  relating  to  protection  of 
public  health,  or 

"(2)  that  use  would  not  be  permitted  in 
the  United  States  under  laws  of  the  United 
States  relating  to  protection  of  public 
health. 

-SEC.  40«.  SIPPORT  FOR  WOMEN'S  ROLE  IN  DEVEL- 
OPMENT 

"In  providing  assistance  to  the  Caribbean, 
the  Agency  for  International  Development 
should  place  emphasis  on  ensuring  the 
active  participation  of  Caribbean  women  in 
the  development  process. 

-SEC.  407.  COSSILTATION. 

"In  implementation  of  assistance  policies, 
programs,  and  projects  in  the  Caribbean, 
the  Agency  for  International  Development 
should  take  into  account  the  perspectives  of 
the  rural  and  urban  poor  through  consulta- 
tion with  Caribbean  organizations  that  work 
with  the  poor  and  that  have  demonstrated 
effectiveness  in  or  commitment  to  the  pro- 
motion of  local,  grassroots  activities  on 
behalf  of  long-term  development  in  the  Car- 
ibbean, as  described  in  section  402(a).  The 
agency  should  reflect  the  results  of  such 
consultations  in  its  annual  planning  docu- 
ments. 

-SEC.  408.  DEFINITION  OF  CARIBBEAN. 

"As  used  in  this  chapter,  the  term  Carib- 
bean' includes  Anguilla.  Antigua  and  Barbu- 
da. Aruba.  the  Bahamas.  Barbados.  Belize. 
Dominica.  Dominican  Republic.  Grenaula, 
Guyana.  Haiti.  Jamaica.  Saint  Lucia,  Saint 
Vincent  and  the  Grenadines,  Suriname, 
Trinidad  and  Tobago.  Cayman  Islands. 
Montserrat,     Netherlands    Antilles.     Saint 


Christopher-Nevis,    Turks    and    Caicos    Is- 
lands, and  the  British  Virgin  Islands.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Madam  Speak- 
er. I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Crock- 
ett) will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Michigan 
[Mr.  BROOMFIELD]  Will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Crockett]. 

Mr.  CROCKETT.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  the  bill  we  are 
about  to  consider.  H.R.  5892,  is  a  com- 
bination of  two  bills  we  have  just 
passed,  the  Enterprise  Initiative  and 
the  Caribbean  Regional  Development 
Act.  We  are  combining  these  two  bills 
into  just  one  bill  in  order  to  give  the 
Senate  as  many  options  as  possible  to 
pass  them  during  these  last  days  of 
the  session. 
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I  do  not  think  it  is  necessary  to 
repeat  again  the  description  of  the  leg- 
islation that  I  have  previously  given. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BROOMFIELD.  Madam  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  we  have  just  passed 
these  two  pieces  of  legislation  individ- 
ually. In  an  effort  to  ensure  that  Con- 
gressman Crockett's  Caribbean  Re- 
gional Development  Act  is  enacted 
into  law.  I  am  supporting  this  legisla- 
tion which  merges  the  two  bills. 

Passage  of  these  two  acts  will  be  a 
fitting  tribute  to  Congressman  Crock- 
ett's longstanding  concern  for  our 
southern  neighbors. 

Madam  Speaker.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Madam  Speaker, 
before  leaving  this  measure,  I  too  want 
to  join  in  adulation  for  Judge  Crock- 
ett who  has  served  our  committee  for 
so  long  in  such  a  leadership  manner, 
leadership  that  we  all  have  a  great 
deal  of  respect  for.  and  we  wish  Judge 
Crockett  well  in  his  future  endeavors. 
We  are  going  to  sorely  miss  him  on 
our  Foreign  Affairs  Committee.  He 
has  been  an  outstanding  advocate  not 
only  for  the  Caribbean  and  Latin 
America,  but  for  African  affairs  as 
well,  and  has  helped  us  in  our  work  in 
the  Foreign  Affairs  Committee  to  rec- 
ognize those  important  needs  in  those 
parts  of  the  world. 

Judge  Crockett,  our  best  wishes  for 
your  future  years  of  happiness  in  your 
retirement. 


Mr.  BROOMFIELD.  Madam  Speak- 
er. I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Crockett]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5892. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CROCKETT.  Madam  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


DISTRICT  OF  COLUMBIA 
REVENUE  BOND  ACT  OF  1990 

Mr.  DELLUMS.  Madam  Speaker.  I 
move  to  suspend  the  rules  and  take 
from  the  Speaker's  table  the  bill  (H.R. 
5482)  to  waive  the  period  of  congres- 
sional review  for  certain  District  of 
Columbia  acts  authorizing  the  issu- 
ance of  District  of  Columbia  revenue 
bonds,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  as  follows: 

Senate  amendment:  Page  4,  line  19,  after 
that"  insert:  "the  proceeds  of  bonds  issued 
under  such  Act  shall  be  utilized  solely  for 
renovation  and  rehabilitation  of  a  presently 
existing  stadium  and  any  related,  necessary 
infrastructure  improvements  appurtenant 
to  such  stadium;  and  that". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  ROHRABACHER.  Madam 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Del- 
LUMs]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Rohrabacher]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  the  purpose  of 
H.R.  5482  is  to  permit  eight  revenue 
bond  acts  already  adopted  by  the 
Council  of  the  District  of  Columbia  to 
become  law  without  waiting  for  the  30- 
day  congressional  layover  period. 


The  goal  of  this  legislation  is  to 
remove  special  congressional  hurdles 
from  the  district's  revenue  bond  enact- 
ment path.  It  is  for  a  limited  purpose 
and  is  aimed  at  insuring  that  the 
pending  congressional  adjournment 
does  not  place  undue  burdens  and  im- 
pediments on  these  revenue  bond  acts 
as  a  result  of  the  30-day  congressional 
review  period  mandated  by  the  Dis- 
trict of  Columbia  Home  Rule  Act.  The 
30-day  period  relates  to  legislative 
days  and  typically  converts  to  90  cal- 
endar days. 

In  the  absence  of  this  legislation, 
the  bond  acts  may  not  become  law 
before  Congress  adjourns  and  the 
bond  revenues  provided  for  will  not  be 
available  to  the  nonprofit  institutions 
until  sometime  next  year. 

Let  me  stress  that  these  acts  incur 
no  obligation  or  guarantee  of  the  Fed- 
eral Government  whatsoever. 

Congress  is  not  being  asked  to  vote 
on  the  merits  of  the  bond  issues  or  the 
construction  projects  that  these  non- 
profit organizations  will  undertake. 
This  bill  would  permit  the  issuance  of 
these  bonds  to  proceed  as  Is  the  case 
with  any  other  jurisdiction.  We  are 
only  allowing  the  local  laws  to  take 
effect. 

Similar  bills  waiving  the  30-day 
period  for  revenue  bonds  for  hospitals 
and  universities  in  the  District  of  Co- 
lumbia passed  Congress  in  1985,  1986, 
1987,  and  1989.  Each  bill  passed  the 
House  and  Senate  overwhelmingly, 
and  each  was  signed  by  the  President. 

Madam  Speaker,  this  act  waives  the 
congressional  review  period  for  the 
following  D.C.  Council  acts  for  the  is- 
suance of  bonds  by  the  various  non- 
profit institutions  in  the  District  of 
Columbia; 

The  Army  Distaff  Foundation.  Inc. 
Revenue  Bond  Act  of  1989; 

The  Washington  Hospital  Center 
Corp.  Revenue  Bond  Act  of  1990; 

The  Howard  University  Revenue 
Bond  Act  of  1990; 

The  Georgetown  University  Reve- 
nue Bond  Act  of  1990; 

The  Anthony  Bowen  Landmark 
Building  Trust,  Inc.  Revenue  Bond  Act 
of  1990; 

The  Association  of  Community  Col- 
lege Trustees  Revenue  Bond  Act  of 
1990; 

The  Greater  Washington  Education- 
al Telecommunication  Association, 
Inc.  Revenue  Bond  Act  of  1990;  and 

The  Anacostia  River  Sports  Facility 
Revenue  Bond  Act  of  1990. 

Madam  Speaker,  the  Senate  amend- 
ment to  the  bill  H.R.  5482  clarifies  the 
language  of  item  No.  8  of  H.R.  5482. 
Item  8  of  the  bill  is  the  Anacostia 
River  Sports  Facility  Revenue  Bond 
Act  of  1990.  The  clarification  language 
specifies  that  the  proceeds  of  the 
bonds  issued  under  this  particular  rev- 
enue bond  act  "shall  be  used  solely  for 
the  renovation  and  rehabilitation  of 
the   RFK  stadium  and  any   related. 


necessary  infrastructure  improve- 
ments." This  amendment  is  acceptable 
to  all  parties  involved  and  has  the  sup- 
port of  all  the  members  of  the  Com- 
mittee on  the  District  of  Columbia. 

Madam  Speaker,  let  me  assure  my 
colleagues  in  the  House  that  H.R.  5482 
as  amended  in  no  way  incurs  any  cost 
to  the  Federal  Government.  As  stated 
earlier,  the  purpose  of  the  act  is  to 
permit  eight  revenue  bond  acts  al- 
ready adopted  by  the  Council  of  the 
District  of  Columbia  to  become  law 
without  waiting  for  the  30-day  con- 
gressional layover  period. 

Madam  Speaker.  I  am  pleased  to 
remind  my  colleagues  that  H.R.  5482 
passed  the  House  on  September  24, 
1990.  by  a  recorded  vote  of  371-44.  I 
urge  my  colleagues  on  both  sides  of 
the  aisle  to  support  the  passage  of 
H.R.  5482  with  Senate  amendment 
thereto. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  ROHRABACHER.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  the 
motion  of  my  chairman,  my  colleague, 
the  gentleman  from  California  [Mr. 
Dellums]. 

Mr.  Speaker,  as  my  chairman  has 
pointed  out,  this  bill  is  not  controver- 
sial. Not  passing  this  bill  would  merely 
have  the  effect  of  delaying  the  effec- 
tive date  of  certain  District  of  Colum- 
bia Revenue  Bonds  until  next  year, 
which  is  in  nobody's  interest. 

The  Senate  amendment  being 
agreed  to  merely  clarifies  that  the 
RFK  Stadium  Bond  Act  funds  may 
only  be  used  for  rehabilitation  of  the 
existing  facilities  on  the  site— not  for 
activities  related  to  construction  of  a 
new  stadium.  This  is  consistent  with 
the  intent  of  the  House  bill. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  the  Dis- 
trict of  Columbia  [Mr.  Fauntroy]. 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5482,  together  with 
the  Senate  amendment  thereto,  which 
waives  the  period  of  congressional 
review  for  certain  D.C.  Council  acts 
authorizing  the  issuance  of  D.C.  reve- 
nue bonds. 

This  bill  is  time  and  bond  specific, 
covering  the  issuance  by  the  District 
of  Columbia  of  bond  issues  and  con- 
struction projects  to  be  undertaken  by 
nonprofit  organizations  to  benefit  the 
citizens  of  the  District  through  their 
enhanced  or  enlarged  services.  As 
Members  of  Congress,  we  are  not 
being  asked  to  vote  on  the  merits  of 
these  bond  issues.  This  bill  would  only 
permit  the  issuance  of  these  bonds  to 
proceed  without  the  burden  and  im- 
pediment of  the  30-day  congressional 
review  period.  As  you  all  know,  the  30- 


day  period  relates  to  legislative  days 
and  typically  converts  to  90  calendar 
days. 

The  need  for  this  legislation  is  based 
solely  upon  the  lengthy  review  proc- 
ess, with  the  Congress  adjourning. 
The  bond  revenues  then  would  not  be 
available  to  the  nonprofit  institutions 
until  well  into  the  next  year  •  •  •  a 
delay  which  would  be  most  disastrous 
for  the  nonprofit  institutions  involved. 

I  want  to  emphasize  that  these  acts 
represent  no  obligation  or  commit- 
ment by  the  Federal  Government  in 
any  way. 

Mr.  Speaker,  I  shall  include  with  my 
remarks  the  list  of  D.C.  Council  acts 
that  this  bill  covers.  I  also  concur  with 
the  clarification  language  returned  to 
us  by  the  Senate. 

As  you  know.  H.R.  5482  passed  the 
House  on  September  24.  1990.  with  a 
recorded  vote  of  371  to  44.  I  now  urge 
my  colleagues  on  both  sides  of  the 
aisle  to  vote  for  passage  of  H.R.  5482 
with  the  Senate  amendment  thereto. 

The  Army  Distaff  Foundation  Inc. 
Revenue  Bond  Act  of  1989; 

The  Washington  Hospital  Center 
Corporation  Revenue  Bond  Act  of 
1990; 

The  Howard  University  Revenue 
Bond  Act  of  1990; 

The  Georgetown  University  Reve- 
nue Bond  Act  of  1990; 

The  Anthony  Bowen  Landmark 
Building  Triist.  Inc.  Revenue  Bond  Act 
of  1990; 

The  Association  of  Community  Col- 
lege Trustees  Revenue  Bond  Act  of 
1990; 

The  Greater  Washington  Educa- 
tioned  Telecommunication  Associa- 
tion. Inc.  Revenue  Bond  Act  of  1990; 
and 

The  Anacostia  River  Sports  Facility 
Revenue  Bond  Act  of  1990. 

D  2000 

Mr.  ROHRABACHER.  Mr.  Speaker. 

I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  DELLUMS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Dellums]  that  the 
House  suspend  the  rules  and  concur  In 
the  Senate  amendment  to  the  bill, 
H.R.  5482. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  In. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
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may  have  5  legislative  days  in  wliich  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  the 
Senate  amendment  to  H.R.  5482,  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


DE  SOTO  EXPEDITION  TRAIL 
COMMISSION  ACT  OF  1990 

Mr.  VENTO.  Mr.  Speaker,  I  move 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  (S.  555)  to  estab- 
lish in  the  Department  of  the  Interior 
the  De  Soto  Expedition  Trail  Commis- 
sion, and  for  other  purposes  as  amend- 
ed. 

The  Clerk  read  as  follows: 

S.  555 
Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  tile  cited  as  the    De  Soto  Ex- 
pedition Trail  Commission  Act  of  1990". 
SEC.  2.  FINDINGS  AND  PI  RPOSE. 

(a)  Findings.— The  Congress  finds  that— 
<1)  the  450th  anniversary  of  the  De  Soto 
expedition  and  the  500th  anniversary  of  Co- 
lumbus' landing  provide  appropriate  times 
for  the  commemoration  of  this  aspect  of 
American  history; 

(2)  the  expedition  of  Hernando  de  Soto 
was  the  first  major  European  exploration  of 
the  interior  of  the  southeastern  United 
States: 

(3)  the  chronicles  of  the  expedition  pro- 
vide a  rare  description  of  the  native  societies 
encountered  by  the  expedition: 

(4)  linowledge  gained  as  a  result  of  the  ex- 
pedition contributed  significantly  to  the 
subsequent  exploration  and  colonization  of 
the  region; 

(5)  discovery  of  the  first  winter  encamp- 
ment in  Tallahassee.  Florida,  is  the  most 
recent  archeological  evidence  of  the  De  Soto 
expedition  in  the  United  States; 

(6)  official  commemoration  of  the  De  Soto 
expedition  will  encourage  further  archeo- 
logical and  historical  reseairch.  and  increase 
public  awareness  of  the  early  historic  period 
of  the  southeastern  United  States,  including 
the  Native  American  societies  the  expedi- 
tion encountered. 

lb)  PuRi'osE.— The  purpose  of  this  Act  is 
to  establish  a  Commission  to  encourage  and 
direct  research,  and  to  coordinate  the  distri- 
bution of  interpretive  materials  to  the 
public,  regarding  the  De  Soto  expedition, 
the  native  societies  the  expedition  encoun- 
tered, and  the  effects  of  that  contact. 

SEC.  3.  ESTABLISHMENT. 

(a)  In  General.— To  carry  out  the  pur- 
poses of  this  Act.  there  is  hereby  estab- 
lished in  the  Department  of  the  Interior  the 
De  Soto  Expedition  Trail  Commission  (here- 
inafter in  this  Act  referred  to  as  the  Com- 
mission"). The  Commission  shall  exercise  its 
responsibilities  and  authorities  as  provided 
in  this  Act  with  respect  to  that  region  of  the 
southeastern  United  States  comprising  the 
States  of  Alabama.  Arkansas.  Florida,  Geor- 
gia, Louisiana.  Mississippi.  North  Carolina. 
South  Carolina.  Tennessee  and  Texas  (here- 
inafter in  this  Act  referred  to  as  the  "in- 
volved States").  The  Commission  shall  con- 
sist of  19  members,  appointed  by  the  Secre- 


tary of  the  Interior  (hereinafter  in  this  Act 
referred  to  as  the  "Secretary")  as  follows: 

(1)  10  members  knowledgable  in  the  histo- 
ry of  Spanish-Native  American  contact,  in- 
cluding the  history  of  the  De  Soto  expedi- 
tion, appointed  from  recommendations  sub- 
mitted by  the  Governors  of  the  involved 
States,  of  which  one  shall  represent  each 
State; 

(2)  4  members  with  expertise  in  the  histo- 
ry of  the  De  Soto  expedition: 

(3)  2  members  with  knowledge  of  the 
Native  American  societies  encountered  by 
the  De  Soto  expedition; 

(4)  2  members,  one  of  which  shall  hold  the 
position  of  Superintendent.  De  Soto  Nation- 
al Memorial,  the  other  of  which  shall  have 
knowledge  of  the  history  of  Spanish  coloni- 
zation of  the  southeastern  United  States: 
and 

(5)  1  member  appointed  from  recommen- 
dations submitted  by  the  Smithsonian  Insti- 
tution. 

(b)  Appointment— All  members  of  the 
Commission  shall  be  appointed  for  terms  of 
4  years. 

(c)  Chairperson.— The  Commission  shall 
elect  a  chairperson  from  among  its  mem- 
bers. The  term  of  the  chairperson  shall  be  2 
years. 

(d)  Terms.— Any  member  of  the  Commis- 
sion appointed  for  a  definite  term  may  serve 
after  the  expiration  of  such  term  until  a 
successor  is  appointed.  Any  vacancy  in  the 
Commission  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made.  Any  member  appointed  to  fill  a 
vacancy  shall  serve  for  the  remainder  of  the 
term  for  which  such  member's  predecessor 
was  appointed. 

(e)  Quorum.— A  simple  majority  of  Com- 
mission members  shall  constitute  a  quorum. 

(f)  Meetings.— The  Commission  shall 
meet  at  least  biannually  or  at  the  call  of  the 
chairperson  or  a  majority  of  its  members. 

(g)  Compensation.— Members  of  the  Com- 
mission shall  serve  without  compensation  as 
such.  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  manner  as  persons  em- 
ployed intermittently  in  Government  serv- 
ice are  allowed  expenses  under  section  5703 
of  title  5  of  the  United  States  Code. 

SEC.  1.  FINCTIONS  OF  THE  COMMISSION. 

(a)  In  General.— The  Commission  shall— 

(1)  assist  in  the  coordination  of  activities 
of  Federal.  State,  and  local  governments 
and  private  businesses  and  organizations  in 
order  to  further  the  commemoration  of  the 
De  Soto  expedition; 

(2)  expeditiously  provide  the  involved 
States  the  research  performed  under  section 
7  and  assist  those  States  in  utilizing  such  re- 
search for  the  public's  education: 

(3)  coordinate  the  preparation  and  distri- 
bution of  interpretative  materials  relating 
to  the  De  Soto  expedition,  including  maps 
and  brochures,  for  the  public: 

(4)  provide  advice  and  assistance  to  the 
Secretary  with  respect  to  the  preparation  of 
contracts  and  cooperative  agreements  under 
section  7;  and 

(5)  consider  and  provide  advice  on  appro- 
priate means  to  link  together  authenticated 
De  Soto  expedition  and  other  Spanish  Colo- 
nial sites. 

(b)  Annual  Reports.— The  Commission 
shall  submit  an  annual  report  to  the  Secre- 
tary, and  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of   Representatives  and   to   Committee   on 


Energy  and  Natural  Resources  of  the 
United  States  Senate,  describing  the  activi- 
ties of  the  Commission  and  the  status  of 
public  interpretive  activities  and  research 
undertaken  pursuant  to  this  Act. 

(c)  Expiration —The  Commission  estab- 
lished pursuant  to  this  Act  shall  cease  to 
exist  4  years  after  the  date  of  enactment  of 
this  Act. 

SEC.  5.  STAFF  OF  THE  COMMISSION. 

(a)  Stapf.- (1)  The  Commission  shall  have 
the  power  to  appoint  and  fix  the  compensa- 
tion of  such  staff  as  may  be  necessary  to 
carry  out  its  duties. 

(2)  Staff  appointed  by  the  Commission— 

(A)  shall  be  appointed  subject  to  the  pro- 
visions of  title  5.  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service:  and 

(B)  shall,  subject  to  the  availability  of  ap- 
propriations, be  paid  in  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(b)  Experts  and  Consultants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5.  United  States  Code,  but  at  rates  de- 
termined by  the  Commission  to  be  reasona- 
ble. 

(c)  Staff  of  Other  Agencies.— (1)  Upon 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  the  Commis- 
sion's duties. 

(2)  The  Commission  may  accept  the  serv- 
ices of  personnel  detailed  from  one  or  more 
of  the  involved  States  (and  any  political 
subdivision  thereof)  and  may  reimburse  the 
State(s)  or  political  subdivision(s)  for  those 
services. 

SE(  .  S.  POWERS  OF  THE  COMMISSION. 

(a)  In  General.— The  Commission  may  for 
the  purpose  of  carrying  out  the  provisions 
of  this  Act  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence,  as  the  Commis- 
sion may  deem  advisable. 

(b)  Bylaws.— The  Commission  may  make 
such  bylaws,  rules  and  regulations,  consist- 
ent with  this  Act,  as  it  considers  necessary 
to  carry  out  the  purposes  of  this  Act. 

(c)  Delegation —When  so  authorized  by 
the  Commission,  any  member  or  agent  of 
the  Commission  may  take  any  action  which 
the  Commission  is  authorized  to  take  by 
this  section. 

(d)  Technical  Advisory  Groups.— The 
Commission  may  establish  and  appoint  such 
technical  advisory  groups  as  may  be  neces- 
sary to  provide  technical  advice. 

(e)  Donations.— Notwithstanding  any 
other  provision  of  law.  the  Commission  may 
seek  and  accept  donations  of  funds  or  serv- 
ices from  Individuals,  foundations,  corpora- 
tions, and  other  private  entities,  and  from 
public  entities,  for  the  purpose  of  carryinc 
out  its  duties. 

(f)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission  on  a  reimbursa- 
ble basis  such  administrative  support  serv- 
ices as  the  Commlssoin  may  request. 

SEC.  7.  research. 

The  Secretary,  In  consultation  with  the 
Commission,  Is  authorized  to  enter  Into  con- 
tracts or  cooperative  agreements  with  quali- 
fied researchers  for  archeological  and  his- 
torical research  and  field  Investigations  n- 


gardlng  the  De  Soto  expedition.  The  re- 
search and  Investigation  may  include  re- 
search and  investigation  regarding  the  loca- 
tion of  the  expedition  route,  recovery  and 
preservation  of  archeological  or  historical 
materials,  identification  of  encampment 
sites,  and  advancement  of  knowledge  re- 
garding Hernando  de  Soto,  his  expedition 
through  the  southeastern  United  States, 
the  native  societies  inhabiting  the  region 
during  the  period  of  the  expedition  and  the 
cross-cultural  impact  of  the  expedition  on 
the  European  and  Native  Americans  soci- 
eties. Such  research  shall  fully  utilize  archi- 
val resources  and  be  published  as  promptly 
as  possible. 

SEC.  8.  EXPEOmON  SITE  IN  TALLAHASSEE. 

The  Secretary  Is  authorized  to  enter  Into 
a  cooperative  agreement  with  the  State  of 
Florida  to  provide  technical  assistance  for 
the  preservation  and  interpretation  of  the 
De  Soto  expedition  site  in  Tallahassee.  Flor- 
ida. 

SEC.  9.  TECHNICAL  ASSISTANCE. 

The  Secretary  may.  In  consultation  with 
the  Commission,  provide  technical  assist- 
ance to  States  for  the  development  of  Inter- 
pretive materials  to  enhance  public  appre- 
ciation of  the  archeological,  historical,  and 
cultural  values  associated  with  the  De  Soto 
expedition,  the  Native  American  societies  it 
encountered,  and  the  Impacts  of  the  Euro- 
pean-Native American  contact. 

SEC.  10.  AUTHORIZATION  OF  APPROPRIA'HONS. 

(a)  Commission.— For  the  purposes  of  car- 
rying out  the  functions  of  the  Commission, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  not  to 
exceed  $250,000. 

(b)  Research.— For  the  purposes  of  sec- 
tion 7.  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  not  to 
exceed  $750,000. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
555,  the  Senate  bill  now  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  2  years  we  will  cele- 
brate the  Columbus  quincentennial. 
Columbus'  voyages  had  dramatic 
impact  on  both  the  old  world  and  the 
new  one,  on  the  Europeans  and  on  the 
native  Americans.  Less  than  50  years 
after    Columbus'    1492    voyage,    Her- 


nando DeSoto  led  a  major  expedition 
into  what  is  now  the  Southeastern 
United  States.  Although  he  himself 
did  not  live  to  see  the  end  of  the  expe- 
dition, it  had  a  major  impact.  The 
Spanish  learned  much  more  about  this 
part  of  the  world  and  based  many  of 
their  subsequent  decisions  about  colo- 
nization on  the  DeSoto  expedition.  It 
also  had  a  tragic  effect  on  the  Native 
Americans  whose  population  was  se- 
verely affected  by  the  diseases  they 
contracted  from  the  expedition. 

In  1939,  a  major  study  researched 
the  DeSoto  expedition  to  determine  its 
exact  route.  While  DeSoto's  route  re- 
mains unknown,  modem  archeological 
research  methods  and  additional  ar- 
chival research  should  help  us  learn 
much  more  about  this  expeclition. 

I  have  an  amendment  in  the  nature 
of  a  substitute  to  S.  555  that  considers 
the  effect  of  the  expedition  on  both 
the  Spanish  and  Native  Americans, 
that  makes  some  changes  in  the  com- 
mission's functions,  and  directs  the 
Secretary  of  the  Interior  to  enter  into 
cooperative  agreements  and  contracts. 
As  amended.  S.  555  authorizes  the  Sec- 
retary of  the  Interior  to  enter  into  a 
cooperative  agreement  with  the  State 
of  Florida  to  provide  technical  assist- 
ance on  the  DeSoto  encampment  site 
in  Tallahassee.  Finally,  the  highway 
route  of  the  DeSoto  expedition  is  de- 
leted as  that  route  cannot  be  accurate- 
ly determined.  I  believe  these  changes 
strengthen  this  bill  and  endorse  its 
passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
555  an  Act  to  establish  the  DeSoto  Ex- 
pedition Trail  Commission.  This  meas- 
ure provides  a  mechanism  for  Federal 
recognition  of  one  of  the  most  impor- 
tant expeditions  in  the  early  settle- 
ment of  this  country.  The  historic  dia- 
ries detailing  this  4-year,  3,500-mile  ex- 
pedition through  portions  of  10  South- 
eastern States  provide  the  best  ac- 
count of  civilization  in  this  country 
prior  to  colonization  by  European 
man. 

Mr.  Speaker,  the  action  taken  with 
respect  to  this  legislation  exemplifies 
how  the  National  Trail  System  Act 
should  be  implemented.  The  adminis- 
tration was  directed  to  study  this  pro- 
posal and  provided  an  opportunity  to 
complete  their  report.  Their  report 
recognized  the  historical  importance 
of  the  DeSoto  expedition,  but  recom- 
mended that  no  trail  be  designated 
due  ho  the  speculative  nature  of  the 
expedition  route.  The  chairman  of  our 
subcommittee.  Mr.  Vento,  has  listened 
to  the  views  of  the  administration  and 
worked  very  hard  to  implement  the 
spirit  and  criteria  of  National  Trail 
System  Act,  while  developing  a  bill  to 
meet  the  interests  of  the  sponsors. 


The  bill  we  have  today  provides  for 
important  research  and  interpretation 
related  to  this  expedition,  but  does  not 
make  a  long-term  commitment  on 
behalf  of  the  Federal  Government  for 
a  trail  or  other  facilities.  This  is  the 
appropriate  level  of  Federal  involve- 
ment, since  there  is  already  consider- 
able activity  at  the  State  level. 

Mr.  Speaker,  I  would  like  to  recog- 
nize the  efforts  of  the  subcommittee 
chairman  and  his  staff.  Heather 
Huyck  and  my  staff  Steve  Hodapp,  for 
their  objective  and  highly  professional 
work  on  this  bill  and  I  commend  it  to 
my  colleagues. 

Mr.  BENNETT.  Madam  Speaker.  I  rise  in 
support  of  H.R.  5237,  the  Indian  Artifacts  and 
Burial  Site  Protection  Act.  I  have  been  Inter- 
ested in  this  issue  for  quite  some  time  and 
was  one  of  the  first  to  introduce  legislation  on 
the  subject. 

Every  one  of  us  should  be  ashamed  of  the 
way  Native  American  artifacts,  funerary  ob- 
jects and  burial  sites  have  been  looted  and 
destroyed.  Just  as  we  expect  our  cemetenes 
to  t>e  protected,  so  should  Native  Americans 
have  the  right  to  expect  the  protection  of  land 
and  objects  that  they  hold  sacred.  The 
wanton  theft  and  desecration  of  bones  and  ar- 
tifacts is  wrong  and  must  end. 

While  I  support  H.R.  5237,  I  do  not  believe 
that  it  goes  far  enough.  This  bill  only  protects 
objects  and  burial  sites  on  public  land  and  in 
museums  and  agencies  that  receive  Federal 
funds.  I  offered  a  bill  eariier  in  the  session 
which  extended  Federal  protection  to  all 
sacred  objects  and  burial  sites  held  by  public 
and  private  interests.  In  fact,  it  was  the  dese- 
cration of  a  private  site  that  demanded  my  at- 
tention to  this  issue.  In  a  March  1989  National 
Geographic  article  titled  "Who  Owns  Our 
Past?"  I  read  of  the  desecration  of  over  650 
Native  American  graves  on  the  Slack  farm  in 
Kentucky.  Graves  were  unearthed,  precious 
objects  stolen,  and  bones  of  the  dead  were 
strewn  about  the  farm.  I  am  still  outraged  by 
this  hornfic  event  and  know  that  protection 
must  be  quickly  accorded. 

I  urge  Congress  to  pass  H.R.  5237,  but 
hope  that  we  will  soon  consider  the  protection 
of  Native  American  burial  sites  and  sacred  ob- 
jects held  in  the  private  sector.  Until  then,  the 
injustice  will  continue. 

Mr.  ALEXANDER.  Madam  Speaker.  I  nse 
today  in  strong  support  of  S.  555,  the  DeSoto 
Expedition  Trail  Commission  Act.  I  cospon- 
sored  the  House  version  of  this  bill  and  I  com- 
mend my  colleagues  Senator  Graham  and 
Representative  Bennett  for  their  hard  wofk 
on  this  project. 

Madam  Speaker,  Hernando  DeSoto  led  one 
of  the  greatest  expeditions  of  the  New  World. 
With  his  crew  of  600  men,  he  left  Florida  in 
1 539  in  search  of  two  prizes  that  proved  to  be 
elusive — a  fabled  Indian  treasure  and  an 
inland  route  to  Mexico. 

On  his  way,  [)eSoto  reached  deeper  into 
what  is  today  the  southeastern  United  States 
than  any  group  of  Europeans  t>efore  him.  His 
explorations  included  parts  of  Florida,  Geor- 
gia, South  Carolina,  North  Carolina,  Tennes- 
see, Alabama,  Louisiana,  Texas,  Mississippi, 
and  Arkansas. 
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For  all  the  miles  DeSoto  and  his  men  cov- 
ered, about  half  of  their  time  was  spent  In  my 
home  State  of  Arkansas  Maps  of  the  expedi- 
tion's route  show  the  men  crossing  into  Ar- 
kansas just  south  of  Memphis  and  winding 
their  way  through  the  warm,  wet  delta  land  of 
northeast  Arkansas  for  2  years. 

DeSoto  and  the  explorers,  denes,  and 
craftsmen  that  accompanied  him  were  the  first 
Europeans  to  enter  the  territory  of  what  we 
now  call  the  State  of  Arkansas. 

The  accounts  of  that  journey  and  the  arche- 
ological  evidence  of  the  era  are  one  of  the 
first  glimpses  we  have  of  the  meeting  of  Old 
and  New  Worlds — over  a  century  before  set- 
tlers reached  Jamestown 

In  the  chronicles  of  his  tnp,  DeSoto  tells  of 
an  important  social,  political,  and  religious 
Indian  center  which  he  calls  'Casqui. " 

In  1541.  the  explorers  reached  this  settle- 
ment, and  before  thousands  of  native  Ameri- 
can witnesses,  erected  the  first  Christian 
cross  in  Arkansas  and  spent  some  time  with 
the  indigenous  Indian  population  This  interac- 
tion was  to  have  significant  consequences 
both  for  the  colonizers  of  the  New  World  and 
the  Native  Americans  and  their  descendants 
Histonans  have  found  compelling  evidence 
to  suggest  that  a  group  of  Indian  mounds  in 
Parkin.  Arkansas,  about  25  miles  west  of  the 
Mississippi  River,  is  the  site  which  DeSoto 
dubbed  "Casqui." 

To  preserve  the  area,  the  Government 
named  the  area  a  National  Historic  Site  in 
1964  With  the  help  of  the  Arkansas  State 
Parks  and  Tounsm  Department  and  the  Ar- 
cheological  Conservancy,  local  residents  are 
working  to  further  investigate  the  mounds 

The  legislation  we  are  discussing  today  un- 
derscores the  historical  importance  of  DeSo- 
to's  expedition  It  directs  the  Department  of 
Intenor  to  establish  a  DeSoto  Expedition  Trail 
Commission  for  the  purposes  of  designating  a 
route  to  commemorate  his  lourney 

This  btll  IS  especially  timely  for  the  people  of 
Parkin,  as  they  celebrate  the  450th  anniversa- 
ry of  DeSoto's  crossing  the  Mississippi  River 
and  arriving  in  Arkansas.  I  would  urge  the  De- 
partment of  Intenor  to  pay  special  attention  to 
this  area  as  they  complete  their  designation  of 
a  commemorative  route. 

I  thank  my  colleagues  for  their  efforts  on 
the  DeSoto  Expedition  Trail  Commission,  and 
I  nse  in  support  of  S  555. 

Mr.  LAGOMARSINO.  Madam 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  VENTO.  Madam  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time.  I 
urge  passage  of  the  Senate  bill. 

The  SPEAKER  pro  tempore  (Mrs. 
Uhsoeld).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill.  S.  555.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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CIVIL  WAR  SITES  STUDY  ACT 
OF  1990 

Mr.  VENTO.  Madam  Speaker.  I 
move  to  suspend  the  rules  and  dis- 
agree to  the  Senate  amendment  to  the 
bill  (H.R.  2582)  to  amend  the  Historic 
Sites.  Buildings,  and  Antiquities  Act. 
and  for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment:  Page  2.  lines  7  and  8. 
strike  out    and  the  State  of  West  Virginia". 

Page  4.  strike  out  lines  6  to  10.  and  insert: 

<1)  Three  individuals  who  are  nationally 
recognized  as  experts  and  authorities  on  the 
history  of  the  Civil  War.  and  two  individuals 
who  are  nationally  recognized  as  experts 
and  authorities  in  historic  preservation,  ap- 
pointed by  the  Secretary. 

Page  5,  line  20,  strike  out  "terminate 
after"  and  insert  •terminate  90  days  after" 

Page  7.  line  9.  strike  out  associated  with 
the  Civil  War"  and  insert;  'associated  with 
military  action  during  the  Civil  War" 

Page  8.  strike  out  all  after  line  16  over  to 
and  including  line  7  on  page  9. 

Page  9,  line  8,  strike  out  "110"  and  insert: 
109" 

Page  9,  strike  out  all  after  line  11  over  to 
and  including  line  16,  on  page  17,  and  insert: 

TITLE  II-NATIONAL  PARK  SYSTEM 
ADVISORY  BOARD 

SEC.     201.     NATIONAL     PARK     SYSTEM     ADVISORY 
BOARD. 

Section  3  of  the  Act  of  August  21.  1935. 
entitled  An  Act  to  provide  for  the  preserva- 
tion of  historic  American  sites,  buildings, 
objects  and  antiquities  of  national  signifi- 
cance, and  for  other  purposes"  (49  Stat.  667: 
16  U.S.C.  463(b))  is  amended  in  the  first  sen- 
tence of  subsection  (b)  by  striking  "1990" 
and  inserting  in  lieu  of  thereof    1995". 

Amend  the  titled  so  as  to  read:  "An  Act  to 
provide  for  a  Civil  War  Sites  Study  and  to 
reauthorize  the  National  Park  System  Advi- 
sory Board,  and  for  other  purposes". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Madam 
Speaker.  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  LAGOMARSINO]  Will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2582.  and  the  Senate  amendment 
to  that  bill  now  being  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of.  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madame  Speaker,  the  House  origi- 
nally passed  H.R.  2582  on  October  10. 
1990.  That  bill  included  the  Shenando- 
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ah  Civil  War  study,  the  Civil  War  Sites 
Study  Commission,  the  Park  Bounda- 
ry study  and  the  reauthorization  of 
the  National  Park  System  Advisory 
Board.  Subsequently,  the  Senate  con- 
sidered H.R.  2582  on  October  18.  1990 
and  has  now  returned  the  bill  to  the 
House  with  amendments. 

The  Senate  has  made  substantial 
changes  to  the  House  bill.  The  Senate 
amendments  include  several  changes 
to  title  I.  including  removing  the  revi- 
sion to  the  National  Park  Service  the- 
matic framework.  The  thematic 
framework,  first  developed  in  1928, 
shapes  the  National  Park  Service's  ap- 
proach to  our  history.  Sixty-two  years 
later,  historians  tell  us  it  very  much 
needs  to  be  revised  to  reflect  changed 
scholarship. 

The  Senate  completely  deleted  title 
II.  the  Park  Boundary  study.  Title  II 
provided  a  systematic  process  under 
which  the  National  Park  Service  will 
conduct  comprehensive  boundary 
studies  of  units  of  the  National  Park 
System  where  such  information  is 
lacking.  These  studies  would  be  car- 
ried out  with  public  participation  and 
consultation  of  the  affected  Federal. 
State  and  local  agencies.  The  results 
of  those  studies  would  be  reported  to 
Congress  as  we  consider  future  bound- 
ary changes. 

The  Senate  amendments  also  make 
changes  to  title  III.  the  National  Park 
System  Advisory  Board.  The  amend- 
ments extend  the  advisory  board  but 
delete  the  council  to  the  advisory 
board  and  the  legislative  language 
specifying  the  council's  responsibil- 
ities. The  council  long  provided  the  ad- 
visory board  with  expert  advice  and  as- 
sistance and  should  be  retained  In  the 
bill. 

By  simply  deleting  substantial  por- 
tions of  H.R.  2582.  as  passed  by  the 
House,  the  Senate  did  not  offer  any  al- 
ternative approaches  to  these  issues 
that  we  believe  are  so  important  to  the 
preservation  of  this  Nation's  heritage. 
Therefore,  the  motion  before  the 
House  is  to  disagree  with  the  Senate 
amendments. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  LAGOMARSINO.  Madam 
Speaker.  I  yield  my  self  such  time  as  I 
may  consume. 

Madam  Speaker,  I  rise  to  be  recog- 
nized on  H.R.  2582  a  bill  to  establish 
the  Civil  War  Studies  Commission, 
conduct  a  study  of  park  boundaries 
and  reauthorize  the  Secretary's  Na- 
tional Park  Service  Review  Board. 

Madam  Speaker,  I  do  not  intend  to 
go  into  any  detail  on  this  measure. 
The  strong  opposition  to  this  measure 
by  the  administration  is  detailed  in 
their  letter  of  September  18.  A 
number  of  minority  Members  still 
oppose  the  bill.  For  those  members 
who  wish  further  information  on  this 
measure,  I  refer  them  to  pages  28360 
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through  28370  in  the  Congressional 
Record  where  we  debated  the  exact 
measure  we  are  again  considering  on 
suspension  just  12  days  ago. 

I  would  further  note  that  as  pointed 
out  by  the  subcommittee  chairman,  I 
am  a  cosponsor  of  the  park  boundary 
study  legislation.  I  supported  the 
measure  because  each  Congress  passes 
10  to  15  park  boundary  expansions 
and  I  believe  that  the  type  of  objective 
information  which  would  be  provided 
by  studies  conducted  under  this  bill 
would  lead  to  better  legislation.  I  co- 
sponsored  that  bill  only  after  exten- 
sive modification  was  made  and  I  com- 
mend the  chairman  for  working  with 
minority  members  in  that  regard  and 
for  most  recently  agreeing  to  further 
amendments  concern  hunting. 

Mr.  MARLENE.  Madam  Speaker,  I  am  In- 
trigued why  the  House  is  again  considering 
H.R.  2582  on  the  Suspension  Calendar.  I 
would  like  to  remind  Members  that  this  same 
bill  passed  the  House  less  than  2  weeks  ago. 
Imagine  that — on  a  day  when  we  have  40  bills 
on  the  Suspension  Calendar  we  are  repassing 
a  bill  that  we  passed  less  than  2  weeks  ago. 

Since  that  time  the  other  body  has  sent  this 
bill  back  to  use  after  wisely  striking  out  title 
II — the  section  on  park  boundaries.  I  com- 
mend the  other  body  for  their  sound  judgment 
in  striking  title  II  that  so  many  of  us  find  so  of- 
fensive. 

Madam  Speaker,  I  rise  in  opposition  to  H.R. 
2582.  However,  let  me  state  at  the  outset  that 
my  opposition  Is  in  no  way  a  reflection  of  the 
fine  work  done  by  Mr.  Slaughter  and  Mr. 
Olin  on  their  Civil  War  site  study  bill. 

Rather  my  opposition  is  oriented  toward  the 
content  of  title  II,  The  section  on  park  bound- 
aries and  the  abuse  of  the  suspension  proc- 
ess we  are  using  here  today. 

Just  think  of  it,  we  have  a  bill  before  us 
today  on  the  Suspension  Calendar  that  is  op- 
posed by  the  3.7-million  member  American 
Farm  Bureau  Federation,  the  U.S.  Chamber  of 
Commerce,  as  well  as  numerous  other  well-re- 
spected groups  that  are  concerned  about  con- 
verting private  property  and  public  lands  man- 
aged for  multiple  use  into  National  Parks. 

Let  me  give  some  of  the  legislative  history 
of  title  II  which  originated  as  H.R.  3383. 

That  bill  as  marked-up  by  the  full  Interior 
Committee  rwarly  5  months  ago  on  a  29-11 
vote. 

At  that  markup  I  offered  an  amendment, 
supported  by  the  National  Rifle  Association 
ar>d  numerous  hunting  groups,  to  guarantee 
that  State  fish  and  wildlife  agencies  have 
nr>eaningful  input  in  any  park  boundary  study 
sent  to  Ck>ngress. 

It  is  the  belief  of  many  that  t)ecause  of  the 
difficulties  tfie  sponsor  of  H.R.  3383  would 
have  on  ttie  floor  defeating  such  an  amend- 
ment, the  bill  became  dormant. 

It  took  over  4  months  for  the  committee 
report  to  even  be  filed 

In  the  meantime,  the  sponsor  of  H.R.  3383 
saw  a  legislative  vehicle  in  the  Civil  War  study 
s.te  tHil  that  had  a  groundswell  of  support  and 
was  headed  for  passage.  Since  H.R.  3363, 
would  have  rough  sailing  on  its  own  merits, 
why  not  make  it  title  II  of  this  more  popular 
bill. 


And  while  he  was  at  It,  why  not  use  the  title 
of  another  bill  dealing  with  the  National  Park 
Service  Advisory  Council  as  a  vehicle  that  no 
one  could  recognize. 

In  other  words.  Madam  Speaker  we  have 
before  us  a  legislative  Christmas  tree. 

This  Christmas  tree  was  trimmed  consider- 
ably when  it  was  received  by  the  other  body. 

In  fact,  title  II— which  I  find  most  offensive- 
was  stricken  entirely. 

Although  some  suggest  that  the  boundary 
studies  mandated  by  title  II  are  innocent  stud- 
ies and  will  not  result  in  a  massive  expansion 
of  the  National  Park  System,  I  strongly  dis- 
agree. This  conclusion  by  title  II  supporters  is 
only  true  if  the  studies  are  conducted  by  inde- 
pendent and  Impartial  sources. 

Unfortunately,  this  is  not  the  case  as  these 
studies  will  be  done  almost  exclusively  by  the 
National  Park  Service— an  agency  that  has 
shown  Itself  to  be  t>oth  aggresive  and  effec- 
tive as  has  pursued  expanding  its  own  acre- 
age, budgets,  and  personnel. 

Madam  Speaker  before  we  greatly  expand 
our  National  Parks,  we  should  spend  money 
to  end  the  deplorable  conditions  present  in 
existing  parks. 

The  General  Accounting  (Dffice  has  docu- 
mented billions  of  dollars  of  deferred  mainte- 
nance and  rehabilitation  within  the  National 
Park  System. 

Passage  of  title  II  only  makes  this  situation 
worse  by  Increasing  park  acreage  and  thereby 
Increasing  the  demands  tor  visitor  services.  As 
a  result,  it  will  actually  reduce  the  quality  of 
the  visits  to  our  parks. 

And  finally  let  us  get  to  the  issue  of  hunting. 
For  the  most  part,  hunting  is  not  allowed  in 
National  Parks— and  I  accept  that. 

However,  in  some  units  of  the  National  Park 
Service  such  as  monuments  and  preserves  it 
may  be  allowed,  but  there  Is  an  overzealous 
element  within  the  National  Park  Service  that 
uses  bureaucratic  regulation  to  stop  or  limit 
hunting. 

The  big  cypress  preserve  in  Florida,  where 
hunting  was  expressly  permitted  In  Its  author- 
izing legislation.  Is  now  the  scene  of  a  virtual 
war  over  a  general  management  plan  where 
the  Park  Service  Is  using  severe  access  re- 
strictions to  stop  hunting.  As  we  speak,  there 
is  a  heated  battle  pitting  Cecil  Andrus'  own 
Idaho  Fish  and  Game  [Department  against  the 
National  Park  Service  which  is  trying  to  stop 
hunting  on  part  of  the  city  of  Rocks  National 
Monument  in  southern  Idaho. 

I  am  pleased  to  announce  that  Chairman 
Vento  and  I  have  worked  out  language  which 
will  guarantee  that  State  fish  and  wildlife 
agencies  have  an  opportunity  to  make  a 
meaningful  contribution  in  park  boundary  stud- 
ies affecting  their  State. 

Although  I  still  believe  that  the  park  expan- 
sion that  will  result  from  the  studies  conduct- 
ed in  title  II  will  be  detrimental  to  hunting. 
Chairman  Vento's  amendment  will  make  the 
bill's  impact  on  hunting  a  little  less  painful. 

Madam  Speaker,  I  rise  in  opposition  to 
wasting  the  House's  precious  time  during  the 
last  days  of  this  session  to  pass  a  bill  that  we 
passed  less  than  2  weeks  ago.  Let  us  defeat 
H.R.  2582. 

Mr.  LAGOMARSINO.  Madam 
Speaker.  I  have  no  further  requests 


for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  VENTO.  Madam  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  siispend  the 
rules  and  disagree  to  the  Senate 
amendment  to  the  bill,  H.R.  2582. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  suspended  and  the  Senate 
amendment  was  disagreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INDIAN  HEALTH  CARE 
AMENDMENTS  OP  1990 

Mr.  McDERMOTT.  Madam  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1270)  to  provide  an 
Indian  mental  health  demonstration 
grant  program,  as  amended. 

The  Clerk  read  as  follow: 

S.  1270 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  \.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Indian 
Health  Care  Amendments  of  1990". 

SEC.  2.  REFERENCES. 

Except  as  may  otherwise  be  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Indian  Health  Care  Improve- 
ment Act  (25  U.S.C.  1601  et  seq.). 

TITLE  I— MENTAL  HEALTH  SERVICES 

SEC.     101.     MENTAL     HEALTH     PREVENTION     AND 
TREATIMENT  SERVICES. 

(a)  Purposes.— The  purposes  of  this  sec- 
tion are  to— 

( 1 )  authorize  and  direct  the  Indian  Health 
Service  to  develop  a  comprehensive  mental 
health  prevention  and  treatment  program; 

(2)  provide  direction  and  guidance  relating 
to  mental  illness  and  dysfunctional  and  self- 
destructive  behavior,  including  child  abuse 
and  family  violence,  to  those  Federal,  tribal. 
State,  and  local  agencies  responsible  for  pro- 
grams in  Indian  communities  in  areas  of 
health  care,  education,  social  services,  child 
and  family  welfare,  alcohol  and  sul>stance 
abuse,  law  enforcement,  and  judicial  serv- 
ices; 

(3)  assist  Indian  tribes  to  identify  services 
and  resources  available  to  address  mental 
illness  and  dysfunctional  and  self-destruc- 
tive behavior; 

(4)  provide  authority  and  opportunities 
for  Indian  tril)es  to  develop  and  Implement, 
and  coordinate  with,  community-based 
mental  health  programs  which  Include  iden- 
tification, prevention,  education,  referral, 
and  treatment  services,  including  through 
multidisciplinary  resource  teams; 

(5)  ensure  that  Indians,  as  citizens  of  the 
United  States  and  of  the  States  in  which 
they  reside,  have  the  same  access  to  mental 
health  services  to  which  all  such  citizens 
have  access;  and 
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(6)  modify  or  supplement  existing  pro- 
Krams  and  authorities  in  the  areas  identi- 
fied in  paragraph  (2). 

(b)  AMENDMiarr.— Title  11  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SKC.  NJ.  MENTAL  HEALTH  PREVENTION  AND 
TREATMENT  SERVICES. 

"(a)  National  Plan  tor  Indian  MiWTAL 
Health  Sehvices— (1)  Not  later  than  120 
days  after  the  date  of  enactment  of  this  sec- 
tion, the  Secretary,  acting  through  the 
Service,  shall  develop  and  publish  in  the 
Federal  Register  a  final  national  plan  for 
Indian  Mental  Health  Services.  The  plan 
shall  include— 

■  (A)  an  assessment  of  the  scope  of  the 
problem  of  mental  illness  and  dysfunctional 
and  self-destructive  behavior,  including 
child  abuse  and  family  violence,  among  Indi- 
ans, including— 

(i)  the  number  of  Indians  served  by  the 
Service  who  are  directly  or  indirectly  affect- 
ed by  such  illness  or  behavior,  and 

■■(ii)  an  estimate  of  the  financial  and 
human  cost  attributable  to  such  illness  or 
behavior; 

•(B)  an  assessment  of  the  existing  and  ad- 
ditional resources  necessary  for  the  preven- 
tion and  treatment  of  such  illness  and  be- 
havior: and 

(C)  an  estimate  of  the  additional  funding 
needed  by  the  Service  to  meet  its  responsi- 
bilities under  the  plan. 

(2)  The  Secretary  shall  submit  a  copy  of 
the  nationalplan  to  the  Congress. 

■•(c)  Memorandum  or  Agreement —Not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  and  the 
Secretary  of  the  Interior  shall  develop  and 
enter  into  a  memorandum  of  agreement 
under  which  the  Secretaries  shall,  among 
other  things— 

•■(1)  determine  and  define  the  scope  and 
nature  of  mental  illness  and  dysfunctional 
and  self-destructive  behavior,  including 
child  abuse  and  family  violence,  among  Indi- 
Ems; 

•  (2)  make  an  assessment  of  the  existing 
Federal,  tribal.  State.  local,  and  private  serv- 
ices, resources,  and  programs  available  to 
provide  mental  health  services  for  Indians: 

••(3)  make  an  initial  determination  of  the 
unmet  need  for  additional  services,  re- 
sources, and  programs  necessary  to  meet 
the  needs  identified  pursuant  to  paragraph 
(1): 

■■(4XA)  ensure  that  Indians,  as  citizens  of 
the  United  States  and  of  the  States  in 
which  they  reside,  have  access  to  mental 
health  services  to  which  all  citizens  have 
access: 

•(B)  determine  the  right  of  Indians  to 
participate  in.  and  receive  the  benefit  of. 
such  services:  and 

•■(C)  take  actions  necessary  to  protect  the 
exercise  of  such  right; 

■■(5)  delineate  the  responsibilities  of  the 
Bureau  of  Indian  Affairs  and  the  Service, 
including  mental  health  identification,  pre- 
vention, education,  referral,  and  treatment 
services  (including  services  through  multi- 
disciplinary  resource  teams),  at  the  central, 
area,  and  agency  and  service  unit  levels  to 
address  the  problems  identified  in  para- 
graph ( 1 ); 

■■(6)  provide  a  strategy  for  the  comprehen- 
sive coordination  of  the  mental  health  serv- 
ices provided  by  the  Bureau  of  Indian  Af- 
fairs and  the  Service  to  meet  the  needs  iden- 
tified pursuant  to  paragraph  ( 1 ).  including— 
■■(A)  the  coordination  of  alcohol  and  sub- 
stance abuse  programs  of  the  Service,  the 
Bureau  of  Indian  Affairs,  and  the  various 
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tribes  (developed  under  the  Indian  Alcohol 
and  Substance  Abuse  Prevention  and  Treat- 
ment Act  of  1986)  with  the  mental  health 
initiatives  pursuant  to  this  Act.  particularly 
with  respect  to  the  referral  and  treatment 
of  dually-diagnosed  individuals  requiring 
mental  health  and  sutetance  abuse  treat- 
ment; and 

(B)  ensuring  that  Bureau  of  Indian  Af 
fairs  and  Service  programs  and  services  (in- 
cluding multidisciplinary  resource  teams) 
addressing  child  abuse  and  family  violence 
are  coordinated  with  such  non-Federal  pro- 
grams and  services; 

(7)  direct  appropriate  officials  of  the 
Bureau  of  Indian  Affairs  and  the  Service, 
particularly  at  the  agency  and  service  unit 
levels,  to  cooperate  fully  with  tribal  re- 
quests made  pursuant  to  subsection  (d);  and 
■•(8)  provide  for  an  annual  review  of  such 
agreement  by  the  two  Secretaries. 

■•(d)  Community  Mental  Health  Plan.— 
(1)  The  governing  body  of  any  Indian  tribe 
may.  at  its  discretion,  adopt  a  resolution  for 
the  establishment  of  a  community  mental 
health  plan  providing  for  the  identification 
and  coordination  of  available  resources  and 
programs  to  identify,  prevent,  or  treat 
mental  illness  or  dysfunctional  and  self-de- 
structive behavior,  including  child  abuse 
and  family  violence,  among  its  memtiers. 

(2)  In  furtherance  of  a  plan  established 
pursuant  to  paragraph  (1)  and  at  the  re- 
quest of  a  tribe,  the  appropriate  agency, 
service  unit,  or  other  officials  of  the  Bureau 
of  Indian  Affairs  and  the  Service  shall  coop- 
erate with,  and  provide  technical  assistance 
to.  the  tribe  in  the  development  of  such 
plan.  Upon  the  establishment  of  such  a  plan 
and  at  the  request  of  the  tribe,  such  offi- 
cials, as  directed  by  the  memorandum  of 
agreement  developed  pursuant  to  subsection 
(c).  shall  cooperate  with  the  tril)€  in  the  im- 
plementation of  such  plan. 

•  (3)  Two  or  more  Indian  tribes  may  form 
a  coalition  for  the  adoption  of  resolutions 
and  the  establishment  and  development  of  a 
joint  community  mental  health  plan  under 
this  subsection. 

•■(4)  The  Secretary,  acting  through  the 
Service,  may  make  grants  to  Indian  tribes 
adopting  a  resolution  pursuant  to  para- 
graph (1)  to  obtain  technical  assistance  for 
the  development  of  a  community  mental 
health  plan  and  to  provide  administrative 
support  in  the  implementation  of  such  plan. 
••(5)  There  is  hereby  authorized  to  be  ap 
propriated  $500,000  for  fiscal  year  1991  and 
$1,000,000  for  fiscal  year  1992  to  carry  out 
this  subsection. 

"(e)  Mental  Health  Training  and  Commu- 
nity Education  Programs.— ( 1 )  The  Secre- 
tary and  the  Secretary  of  the  Interior,  in 
consultation  with  representatives  of  Indian 
tribes,  shall  conduct  a  study  and  compile  a 
list,  of  the  types  of  staff  positions  specified 
in  paragraph  (2)  whose  qualifications  in- 
clude, or  should  include,  training  in  the 
identification,  prevention,  education,  refer- 
ral, or  treatment  of  mental  illness  or  dys- 
functional and  self-destructive  behavior. 

■'(2)  The  positions  referred  to  in  para- 
graph ( 1 )  are— 

•■(A)  staff  positions  within  the  Bureau  of 
Indian  Affairs,  including  existing  positions, 
in  the  fields  of— 
"(i>  elementary  and  secondary  education: 
■•(ii)  social  services  and  family  and  child 
welfare: 

•■(iii)  law  enforcement  and  judicial  serv- 
ices; and 
••(iv)  alcohol  and  substance  abuse; 
•■(B)  staff  positions  with  the  Service;  and 
•■(C)  staff  positions  similar  to  those  identi- 
fied  in  subparagraphs   (A)   and   (B)   estab- 


lished and  maintained  by  Indian  trit>es,  in- 
cluding positions  established  in  contracts 
entered  into  under  the  Indian  Self-Determi- 
nation  Act. 

■•(3)(A)  The  appropriate  Secretary  shall 
provide  training  criteria  appropriate  to  each 
type  of  position  identified  in  paragraph 
(2)(A)  and  ensure  that  appropriate  training 
has  l)een,  or  will  be.  provided  to  any  individ- 
ual in  any  such  position.  With  respect  to 
any  such  individual  in  a  position  identified 
pursuant  to  paragraph  (2)(C).  the  respective 
Secretaries  shall  provide  appropriate  train- 
ing to.  or  provide  funds  to  an  Indian  tribe 
for  the  training  of.  such  individual.  In  the 
case  of  positions  funded  under  a  contract 
entered  into  under  the  Indian  Self-Determi- 
nation  Act.  the  appropriate  Secretary  shall 
ensure  that  such  training  cosU  are  included 
in  the  contract,  if  necessary. 

"(B)  Funds  authorized  to  be  appropriated 
pursuant  to  this  subsection  may  be  used  to 
provide  training  authorized  by  this  para- 
graph for  community  education  programs 
described  in  paragraph  (5)  if  a  plan  adopted 
pursuant  to  suljsection  (d)  identifies  individ- 
uals or  employment  categories,  other  than 
those  identified  pursuant  to  paragraph  (1), 
for  which  such  training  or  community  edu- 
cation is  deemed  necessary  or  desirable. 

••(4)  Position-specific  training  criteria  de- 
scribed in  paragraph  (3)  shall  be  culturally 
relevant  to  Indians  and  Indian  tribes  and 
shall  ensure  that  appropriate  information 
regarding  traditional  Indian  healing  and 
treatment  practices  is  provided. 

••(5)  The  Service  shall  develop  and  imple- 
ment or.  upon  the  request  of  an  Indian 
tribe,  assist  such  tribe  to  develop  and  imple- 
ment, a  program  of  community  education 
on  mental  illness  and  dysfunctional  and 
self-destructive  behavior  for  individuals,  as 
determined  in  a  plan  adopted  pursuant  to 
subsection  (d).  In  carrying  out  this  para- 
graph, the  Service  shall  provide,  upon  the 
request  of  an  Indian  tribe,  technical  assist- 
ance to  the  Indian  tribe  to  obtain  or  develop 
community  education  and  training  materi- 
als on  the  identification,  prevention,  refer- 
ral, and  treatment  of  mental  illness  and  dys- 
functional and  self-destructive  l)ehavior. 

••(6)  There  is  hereby  authorized  to  be  ap- 
propriated- 

■■(A)  $500,000  for  fiscal  year  1991  to  carry 
out  this  subsection,  of  which  $100,000  shall 
be  allocated  for  community  education  under 
paragraph  (5);  and 

••(B)  $5,000,000  for  fiscal  year  1992  to 
carry  out  this  subsection,  of  which 
$1,200,000  shall  be  allocated  for  community 
education  under  paragraph  (5). 

••(f)  Staffing.— (1)  Within  90  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  develop  a  plan  under  which 
the  Service  will  increase  the  health  care 
staff  providing  mental  health  services  by  at 
least  500  positions  within  five  years  after 
the  date  of  enactment  of  this  section,  with 
at  least  200  of  such  positions  devoted  to 
child,  adolescent,  and  family  services.  Such 
additional  staff  shall  be  primarily  assigned 
to  the  service  unit  level  for  services  which 
shall  include  outpatient,  emergency,  after- 
care and  follow-up,  and  prevention  and  edu- 
cation services. 

■'(2)  The  plan  developed  under  paragraph 
(1)  shall  be  implemented  under  the  Act  of 
November  2,  1921  (25  U.S.C.  13)  popularly 
known  as  the  "Snyder  Act"). 

••(g)  Staff  Recruitment  and  Retention.— 
(1)  The  Secretary  shall  provide  for  the  re- 
cruitment of  the  additional  persoruiel  re- 
quired by  subsection  (f)  and  the  retention  of 
all     Service    personnel     providing    mental 


health  services.  In  carrying  out  this  subsec- 
tion, the  Secretary  shall  give  priority  to 
practitioners  providing  mental  health  serv- 
ices to  children  and  adolescents  with  mental 
health  problems. 

"(2)  In  carrying  out  paragraph  (1).  the 
Secretary  shall  develop  a  program  providing 
for- 

"(A)  the  payment  of  bonuses  (which  shall 
not  be  more  favorable  than  those  provided 
for  under  sections  116  and  117)  for  service  in 
hardship  posts: 

••(B)  the  repayment  of  loans  (for  which 
the  provisions  of  repayment  contracts  shall 
not  l)e  more  favorable  than  the  repayment 
contracts  under  section  108)  for  health  pro- 
fessions education  as  a  recruitment  incen- 
tive; and 

"(C)  a  system  of  postgraduate  rotations  as 
a  retention  incentive. 

•■(3)  This  subsection  shall  be  carried  out  in 
coordination  with  the  recruitment  and  re- 
tention programs  under  title  I. 

■■(4)  There  are  authorized  to  be  appropri- 
ated $1,200,000  for  the  fiscal  year  1992  to 
carrying  out  this  subsection. 

"(h)  Mental  Health  Technician  Pro- 
gram.—(1)  Under  the  authority  of  the 
Snyder  Act  of  November  2.  1921  (25  U.S.C. 
13).  the  Secretary  shall  establish  and  main- 
tain a  Mental  Health  Technician  program 
within  the  Service  which— 

"(A)  provides  for  the  training  of  Indians 
as  mental  health  technicians;  and 

'•(B)  employs  such  technicians  in  the  pro- 
vision of  community-based  mental  health 
care  that  includes  identification,  prevention, 
education,  referral,  and  treatment  services. 

■•(2)  In  carrying  out  paragraph  (1)(A).  the 
Secretary  shall  provide  high  standard  para- 
professional  training  in  mental  health  care 
necessary  to  provide  quality  care  to  the 
Indian  communities  to  be  served.  Such 
training  shall  be  based  urK>n  a  curriculum 
developed  or  approved  by  the  Secretary 
which  combines  education  in  the  theory  of 
mental  health  care  with  supervised  practical 
experience  in  the  provision  of  such  care. 

"(3)  The  Secretary  shall  supervise  and 
evaluate  the  mental  health  technicians  in 
the  training  program. 

"(4)  The  Secretary  shall  ensure  that  the 
program  established  pursuant  to  this  sub- 
section involves  the  utilization  and  promo- 
tion of  the  traditional  Indian  health  care 
and  treatment  practices  of  the  Indian  tribes 
to  be  served. 

•■(5)  For  purposes  of  providing  the  train- 
ing required  under  this  subsection,  there  are 
authorized  to  t>e  appropriated  $1,000,000  for 
the  fiscal  year  1992,  which  shall  remain 
available  until  expended. 

"(i)  Mental  Health  Research.— ( 1 )  The 
Secretary,  acting  through  the  Service  and  in 
consultation  with  the  National  Institute  of 
Mental  Health,  shall  enter  into  contracts 
with,  or  make  grants  to,  appropriate  institu- 
tions for  the  conduct  of  research  on  the  in- 
cidence and  prevalence  of  mental  disorders 
among  Indians  on  Indian  reservations  and 
in  urban  areas.  Research  priorities  under 
this  subsection  shall  include— 

•■(A)  the  inter-relationship  and  inter-de- 
pendence of  mental  disorders  with  alcohol- 
ism, suicide,  homicides,  accidents,  and  the 
incidence  of  family  violence,  and 

•(B)  the  development  of  models  of  preven- 
tion techniques. 

The  effect  of  the  inter-relationships  and  in- 
terdependencies  referred  to  in  subpara- 
graph (A)  on  children,  and  the  development 
of  prevention  techniques  under  subpara- 
graph (B)  applicable  to  children,  shall  be 
emphasized. 


"(2)  For  purposes  of  carrying  out  this  sub- 
section, there  are  authorized  to  be  appropri- 
ated $2,000,000  for  the  fiscal  year  1992, 
which  shall  remain  available  until  expend- 
ed. 

"(j)  Facilities  Assessment.— (1)  Within 
one  year  after  the  date  of  enactment  of  this 
section,  the  Secretary,  acting  through  the 
Service,  shall  make  an  assessment  of  the 
need  for  inpatient  mental  health  care 
among  Indians  and  the  availability  and  cost 
of  Inpatient  mental  health  facilities  which 
can  meet  such  need.  In  making  such  assess- 
ment, the  Secretary  shall  consider  the  possi- 
ble conversion  of  existing,  under-utilized 
service  hospital  beds  into  psychiatric  units 
to  meet  such  need. 

■•(2)  There  are  authorized  to  be  appropri- 
ated $500,000  for  the  fiscal  year  1992  to 
make  the  assessment  required  by  this  sub- 
section. 

'•(k)  Annual  Report.— The  Service  shall 
develop  methods  for  analyzing  and  evaluat- 
ing the  overall  status  of  mental  health  pro- 
grams and  services  for  Indians  and  shall 
submit  to  the  Congress  an  annual  report  on 
the  mental  health  status  of  Indians  which 
shall  describe  the  progress  being  made  to 
address  mental  health  problems  of  Indian 
communities. 

•■(1)  Mental  Health  Demonstration 
Grant  Program.— (1)  The  Secretary,  acting 
through  the  Service,  is  authorized  to  make 
grants  to  Indian  tribes  and  inter-tribal  con- 
sortia to  pay  75  percent  of  the  cost  of  plan- 
ning, developing,  and  implementing  pro- 
grams to  deliver  innovative  community- 
based  mental  health  services  to  Indians. 
The  25  percent  tribal  share  of  such  cost 
may  be  provided  in  cash  or  through  the  pro- 
vision of  property  or  services. 

■•(2)  The  Secretary  may  award  a  grant  for 
a  project  under  paragraph  (1)  to  an  Indian 
tribe  or  inter-tribal  consortium  which  meets 
the  following  criteria: 

■•(A)  The  project  will  address  significant 
unmet  mental  health  needs  among  Indians. 

"(B)  The  project  will  serve  a  significant 
number  of  Indians. 

•(C)  The  project  has  the  potential  to  de- 
liver services  in  an  efficient  and  effective 
manner. 

"(D)  The  tribe  or  consortium  has  the  ad- 
ministrative and  financial  capability  to  ad- 
minister the  project. 

"(E)  The  project  will  deliver  services  in  a 
manner  consistent  with  traditional  Indian 
healing  and  treatment  practices. 

"(F)  The  project  is  coordinated  with,  and 
avoids  duplication  of,  existing  services. 

"(3)  For  purposes  of  this  subsection,  the 
Secretary  shall,  in  evaluating  applications 
for  grants  for  projects  to  be  operated  under 
any  contract  entered  into  with  the  Service 
under  the  Indian  Self-Determination  Act, 
use  the  same  criteria  that  the  Secretary 
uses  in  evaluating  any  other  application  for 
such  a  grant. 

■'(4)  The  Secretary  may  only  award  one 
grant  under  this  subsection  with  respect  to 
a  service  area  until  the  Secretary  has  award- 
ed grants  for  all  service  areas  with  respect 
to  which  the  Secretary  receives  applications 
during  the  application  period,  as  determined 
by  the  Secretary,  which  meet  the  criteria 
specified  in  paragraph  (2). 

"(5)  Not  later  than  180  days  after  the 
close  of  the  term  of  the  last  grant  awarded 
pursuant  to  this  subsection,  the  Secretary 
shall  submit  to  the  Congress  a  report  evalu- 
ating the  effectiveness  of  the  innovative 
community-based  projects  demonstrated 
pursuant  to  this  subsection.  Such  rep>ort 
shall    include    findings    and    recommenda- 


tions, if  any.  relating  to  the  reorganization 
of  the  programs  of  the  Service  for  delivery 
of  mental  health  services  to  Indians. 

•'(6)  There  is  authorized  to  be  appropri- 
ated $2,000,000  for  fiscal  year  1991  and 
$3,000,000  for  fiscal  year  1992  to  carry  out 
the  purposes  of  this  sut>section.  Grants 
made  pursuant  to  this  subsection  may  be  ex- 
pended over  a  period  of  three  years  and  no 
grant  may  exceed  $1,000,000  for  the  fiscal 
years  involved.". 

TITLE  II— HEALTH  CARE  DELIVERY 

SEC.   201.   HEALTH   CARE   DELIVERY   DEMONSTRA- 
TION PROJECTS. 

Title  III  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  section 
307: 

"SEC.  307.  INDIAN  HEALTH  CARE  DELIVERY  DEM- 
ONSTRATION PROJECT. 

■■(a)  Health  Care  Delivery  Demonstra- 
tion Projects.— The  Secretary,  acting 
through  the  Service,  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to, 
Indian  tribes  or  tribal  organizations  for  the 
purpose  of  carrying  out  a  health  care  deliv- 
ery demonstration  project  to  test  alterna- 
tive means  of  delivering  health  care  and 
services  through  health  facilities  to  Indians. 

•'(b)  Use  of  Funds.— The  Secretary,  in  ap- 
proving projects  pursuant  to  this  section, 
may  authorize  funding  for  the  construction 
and  renovation  of  hospitals,  health  centers, 
health  stations,  and  other  facilities  to  deliv- 
er health  care  services  and  is  authorized 
to— 

"(1)  waive  any  leasing  prohibition; 

•'(2)  permit  carryover  of  funds  appropri- 
ated for  the  provision  of  health  care  serv- 
ices; 

•'(3)  permit  the  use  of  non-Service  Federal 
funds  and  non-Federal  funds; 

■■(4)  permit  the  use  of  funds  or  property 
donated  from  any  source  for  project  pur- 
poses; and 

•■(5)  provide  for  the  reversion  of  donated 
real  or  personal  property  to  the  donor. 

"(c)  Criteria.— (1)  Within  180  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary,  after  consultation  with  Indian 
tribes  and  tribal  organizations,  shall  develop 
and  publish  in  the  Federal  Register  criteria 
for  the  review  and  approval  of  applications 
submitted  under  this  section.  The  Secretary 
may  enter  into  a  contract  or  award  a  grant 
under  this  section  for  projects  which  meet 
the  following  criteria: 

"(A)  There  is  a  need  for  a  new  facility  or 
the  reorientation  of  an  existing  facility. 

"(B)  A  significant  number  of  Indians,  in- 
cluding those  with  low  health  status,  will  be 
served  by  the  project. 

"(C)  The  project  has  the  potential  to  ad- 
dress the  health  needs  of  Indians  in  an  in- 
novative manner. 

"(D)  The  project  has  the  potential  to  de- 
liver services  in  an  efficient  and  effective 
manner. 

"(E)  The  project  is  economically  viable. 

"(F)  The  Indian  tribe  or  tribal  organiza- 
tion has  the  administrative  and  financial  ca- 
pability to  administer  the  project. 

"(G)  The  project  is  integrated  with  pro- 
viders of  related  health  and  social  services 
and  is  coordinated  with,  and  avoids  duplica- 
tion of,  existing  services. 

"(2)  The  Secretary  may  provide  for  the  es- 
tablishment of  peer  review  panels,  as  neces- 
sary, to  review  and  evaluate  applications 
and  to  advise  the  Secretary  regarding  such 
applications  using  the  criteria  developed 
pursuant  to  paragraph  ( 1 ). 

"(3)(A)  The  Secretary  shall  enter  into 
contracts  or  award  grants  under  this  section 
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for  a  demonstration  project  in  each  of  the 
following  service  units  which  meets  the  cri- 
teria specified  in  paragraph  (1): 
"(i)  Cass  Lake.  Minnesota, 
••(ii)  Clinton.  Oklahoma, 
"(iii)  Harlem.  Montana, 
■•(iv)  Mescalero.  New  Mexico, 
"(v)  Owyhee.  Nevada, 
"(vj)  Parker.  Arizona, 
"(vii)  Schur^.  Nevada, 
"(vlii)  Winnebago.  Nebraska, 
"(ix)  Ft.  Yuma.  California. 
"(B)    After    entering    into    contracts    or 
awarding   grants   in   accordance   with   sub- 
paragraph (A),  and  taking  into  account  con- 
tracts   entered    into    and    grants    awarded 
under   such    subparagraph,    the   Secretary 
may  only  enter  into  one  contract  or  award 
one  grant  under  this  subsection  with  respect 
to  a  service  area  until  the  Secretary  has  en- 
tered Into  contracts  or  awarded  grants  for 
all  service  areas  with  respect  to  which  the 
Secretary  receives  applications  during  the 
application   period,   as  determined   by   the 
Secretary,  which   meet   the  criteria  devel- 
oped under  paragraph  ( 1 ). 

•■(c)  Technical  Assistance.— The  Secre- 
tary shall  provide  such  technical  and  other 
assistance  as  may  be  necessary  to  enable  ap- 
plicants to  comply  with  the  provisions  of 
this  section. 

"(d)  Service  to  Ineligible  Persons.— The 
authority  to  provide  services  to  persons  oth- 
erwise ineligible  for  the  health  care  benefits 
of  the  Service  and  the  authority  to  extend 
hospital  privileges  in  service  facilities  to 
non-Service  health  care  practitioners  as  pro- 
vided in  section  713  may  be  included,  sub- 
ject to  the  terms  of  such  section,  in  any 
demonstration  project  approved  pursuant  to 
this  section. 

■(e)  Equitable  Treatment.— For  purposes 
of  subsection  (c)(1)(A).  the  Secretary  shall, 
in  evaluating  facilities  operated  under  any 
contract  entered  into  with  the  Service  under 
the  Indian  Self-Determination  Act.  use  the 
same  criteria  that  the  Secretary  uses  in 
evaluating  facilities  operated  directly  by  the 
Service. 

"(f)  Equitable  Integration  of  Pacili- 
TiBs.— The  Secretary  shall  ensure  that  the 
planning,  design,  construction,  and  renova- 
tion needs  of  Service  and  non-Service  facili- 
ties which  are  the  subject  of  a  contract  for 
health  services  entered  into  with  the  Serv- 
ice under  the  Indian  Self-Determination 
Act.  are  fully  and  equiubly  integrated  into 
the  implementation  of  the  health  care  deliv- 
ery demonstration  projects  under  this  sec- 
tion. 

"(g)  Report  to  Congress.— Within  90  days 
after  the  end  of  the  period  set  out  in  subsec- 
tion (a),  the  Secretary  shall  prepare  and 
submit  to  Congress  a  report,  together  with 
legislative  recommendations,  on  the  find- 
ings and  conclusions  derived  from  the  dem- 
onstration projects. 

'  (h)  AtTTHORIZATION  OF  APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  fiscal  years 
1991  and  1992  for  the  purpose  of  carrying 
out  this  section,  which  are  authorized  to 
remain  available  until  expended.'". 

TrTLE  III— URBAN  HEALTH  AMENDMENTS 
SEC.  301.  HEALTH  CARE  SERVICES  hOR  IRBA.N  IN- 
DIA.NS. 

(a)  Health  Promotion  and  Disease  Pre- 
vention.—Section  503  of  title  V  (25  U.S.C. 
1653)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(cMl)  The  Secretary,  acting  through  the 
Service,  shall  facilitate  access  to.  or  provide, 
health  promotion  and  disease  prevention 
services  for  urban  Indians  through  grants 
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made  to  urban  Indian  organizations  admin- 
istering contracts  entered  into  pursuant  to 
this  section. 

"■(2)  There  is  authorized  to  be  appropri- 
ated S  1.000.000  for  fiscal  year  1992  to  carry 
out  this  subsection."". 

(b)  Immunization— Section  503  of  title  V. 
as  amended  by  subsection  (a),  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(d)(1)  The  Secretary,  acting  through  the 
Service,  shall  facilitate  access  to,  or  provide, 
immunization  services  for  urban  Indians 
through  grants  made  to  urban  Indian  orga- 
nizations administering  contracts  entered 
into  pursuant  to  this  section. 

■•(2)  In  making  any  grant  to  carry  out  this 
subsection,  the  Secretary  shall  take  into 
consideration— 

"(A)  the  sizfe  of  the  urban  Indian  popula- 
tion to  be  served; 

"(B)  the  immunization  levels  of  the  urban 
Indian  population,  particularly  the  immuni- 
zation levels  of  infants,  children,  and  the  el- 
derly; 

■■(C)  the  utilization  by  the  urban  Indians 
of  alternative  resources  from  State  and  local 
governments  for  no-cost  or  low-cost  immuni- 
zation services  to  the  general  population; 
and 

■■(D)  the  capability  of  the  urban  Indian  or- 
ganization to  carry  out  services  pursuant  to 
this  subsection. 

"(3)  For  purposes  of  this  subsection,  the 
term  ■immunization  services'  means  services 
to  provide  without  charge  immunizations 
against  vaccine-preventable  diseases. 

■■(4)  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  fiscal  year  1992  to  carry 
out  this  subsection.". 

(c)  Mental  Health  Services.— Section  503 
of  title  V.  as  amended  by  subsections  (a)  and 
(b).  is  further  amended  by  adding  at  the  end 
the  following  new  subsection; 

"(e)(1)  The  Secretary,  acting  through  the 
Service,  shall  facilitate  access  to,  or  provide, 
mental  health  services  for  urban  Indians 
through  grants  made  to  urban  Indian  orga- 
nizations administering  contracts  entered 
into  pursuant  to  this  section. 

"(2)  A  grant  may  not  be  made  under  this 
subsection  to  an  urban  Indian  organization 
until  that  organization  has  prepared,  and 
the  Service  has  approved,  an  assessment  of 
the  mental  health  needs  of  the  urban 
Indian  population  concerned,  the  mental 
health  services  and  other  related  resources 
available  to  that  population,  the  barriers  to 
obtaining  those  services  and  resources,  and 
the  needs  that  are  unmet  by  such  services 
and  resources. 

"(3)  Grants  may  be  made  under  this  sub- 
section— 

"(A)  to  prepare  assessments  required 
under  paragraph  (2); 

"(B)  to  provide  outreach,  educational,  and 
referral  services  to  urban  Indians  regarding 
the  availability  of  direct  mental  health  serv- 
ices, to  educate  urban  Indians  about  mental 
health  issues  and  services,  and  effect  coordi- 
nation with  existing  mental  health  provid- 
ers in  order  to  improve  services  to  urban  In- 
dians; 

"(C)  to  provide  outpatient  mental  health 
services  to  urban  Indians,  including  the 
identification  and  assessment  of  illness, 
therapeutic  treatments,  case  management, 
support  groups,  family  treatment,  and  other 
treatment;  and 

"(C)  to  develop  innovative  mental  health 
service  delivery  models  which  incorporate 
Indian  cultural  support  systems  and  re- 
sources. 

"(4)  There  is  authorized  to  be  appropri- 
ated   $500,000    for    fiscal    year    1991    and 


$2,000,000  for  fiscal  year  1992  to  carry  out 
this  subsection."". 

(d)  Prevention  and  Treatment  of  Child 
Abuse.— Section  503  of  title  V,  as  amended 
by  subsections  (a),  (b),  and  (c).  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

""(f)(1)  The  Secretary,  acting  through  the 
Service,  shall  facilitate  access  to,  or  provide, 
services  for  urban  Indians  through  grants  to 
urban  Indian  organizations  administering 
contracts  entered  into  pursuant  to  this  sec- 
tion to  prevent  and  treat  child  abuse  (in- 
cluding sexual  abuse)  among  urban  Indians. 
"(2)  A  grant  may  not  be  made  under  this 
subsection  to  an  urban  Indian  organization 
until  that  organization  has  prepared,  and 
the  Service  has  approved,  an  assessment 
that  documents  the  prevalence  of  child 
abuse  in  the  urban  Indian  population  con- 
cerned and  specifies  the  services  and  pro- 
grams (which  may  not  duplicate  existing 
services  and  programs)  for  which  the  grant 
is  requested. 

"(3)  Grants  may  be  made  under  this  sub- 
section— 

■■(A)  to  prepare  assessments  required 
under  paragraph  (2); 

"(B)  for  the  development  of  prevention, 
training,  and  education  programs  for  urban 
Indian  populations,  including  child  educa- 
tion, parent  education,  provider  training  on 
identification  and  intervention,  education 
on  reporting  requirements,  prevention  cam- 
paigns, and  establishing  service  networks  of 
all  those  involved  in  Indian  child  protection; 
and 

"(C)  to  provide  direct  outpatient  treat- 
ment services  (including  individual  treat- 
ment, family  treatment,  group  therapy,  and 
support  groups)  to  urban  Indians  who  are 
child  victims  of  abuse  (including  sexual 
abuse)  or  adult  survivors  of  child  sexual 
abuse,  to  the  families  of  such  child  victims, 
and  to  urban  Indian  perpetrators  of  child 
abuse  (including  sexual  abuse). 

■■(4)  In  making  grants  to  carry  out  this 
subsection,  the  Secretary  shall  take  into 
consideration— 

"(A)  the  support  for  the  urban  Indian  or- 
ganization demonstrated  by  the  child  pro- 
tection authorities  in  the  area,  including 
committees  or  other  services  funded  under 
the  Indian  Child  Welfare  Act  of  1978  (25 
U.S.C.  1901  etseq.).  if  any; 

"(B)  the  capability  and  expertise  demon- 
strated by  the  urban  Indian  organization  to 
address  the  complex  problem  of  child  sexual 
abuse  in  the  community;  and 

"(C)  the  assessment  required  under  para- 
graph (2). 

"(5)  There  is  authorized  to  be  appropri- 
ated $500,000  for  fiscal  year  1991  and 
$2,000,000  for  fiscal  year  1992  to  carry  out 
this  subsection.". 

SEC.  302.  FACILITIES  ASSESSMENT. 

(a)  SURVEY.-The  Secretary  shall  conduct 
a  3urvey  of  all  facilities  used  by  contractors 
under  title  V  of  the  Indian  Health  Care  Im- 
provement Act  and  shall  submit  a  report  to 
the  Congress  on  such  survey  not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act.  The  report  shall,  at  a  minimum,  con- 
tain the  following  information  for  each  lo- 
cation: 

( 1 )  The  extent  to  which  the  facility  meets 
safety  and  building  codes  and,  if  direct  care 
is  provided,  the  extent  of  compliance  with 
Joint  Commission  for  Accreditation  of 
Health  Care  Organizations  (JCAHO)  stand- 
ards. 

(2)  The  extent  to  which  improvements, 
expansion,    or    relocation    is    necessary    to 


meet  program  requirements,  provide  ade- 
quate services,  or  achieve  building  code  com- 
pliance. 

(3)  Any  lease  restriction  that  would 
hamper  accomplishment  of  needed  improve- 
ment, expansion,  or  relocation. 

(4)  The  term  of  the  lease,  if  appropriate, 
the  age  of  the  structure,  and  the  structure's 
life  expectancy  with  and  without  improve- 
ment. 

(5)  An  assessment  of  the  deficiencies  of 
the  facility. 

(b)  Report.— The  report  shall  contain  gen- 
eral recommendations  for  addressing  the  de- 
ficiencies of  facilities  in  which  programs 
funded  under  title  V  of  the  Indian  Health 
Care  Improvement  Act  are  located  and  shall 
propose  specific  policies  for  accomplishing 
those  recommendations. 

(c)  Minor  Renovations.— Title  V.  as 
amended  by  section  301,  is  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"SEC.  509.  FACILITIES  RENOVATION. 

"The  Secretary  may  make  funds  available 
to  contractors  under  this  title  for  minor  ren- 
ovations to  facilities,  including  leased  facili- 
ties, to  assist  such  contractors  in  meeting  or 
maintaining  the  Joint  Commission  for  Ac- 
creditation of  Health  Care  Organizations 
(JCAHO)  standards.  There  is  authorized  to 
be  appropriated  $1,000,000  for  fiscal  year 
1992  to  carry  out  this  section.'". 

SEC.  303.  REPORTS. 

Section  507  of  title  V  (25  U.S.C.  1657)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"•(d)(1)  The  Secretary,  acting  through  the 
Service,  shall  submit  a  report  to  the  Con- 
gress not  later  than  March  31,  1992,  evaluat- 
ing— 

"(A)  the  health  status  of  urban  Indians; 

"(B)  the  services  provided  to  Indians 
through  this  title; 

"(C)  areas  of  unmet  needs  in  urban  areas 
served  under  this  title;  and 

"(D)  areas  of  unmet  needs  in  urban  areas 
not  served  under  this  title. 

"(2)  In  preparing  the  report  under  para- 
graph (1).  the  Secretary  shall  consult  with 
urban  Indian  health  providers  and  may  con- 
tract with  a  national  organization  represent- 
ing urban  Indian  health  concerns  to  con- 
duct any  aspect  of  the  report. 

"(3)  The  Secretary  and  the  Secretary  of 
the  Interior  shall— 

"(A)  assess  the  status  of  the  welfare  of 
urban  Indian  children,  including  the  volume 
of  child  protection  cases,  the  prevalence  of 
child  sexual  abuse,  and  the  extent  of  urban 
Indian  coordination  with  tribal  authorities 
with  respect  to  child  sexual  abuse;  and 

"(B)  submit  a  report  on  the  assessment  re- 
quired under  subparagraph  (A),  together 
with  recommended  legislation  to  improve 
Indian  child  protection  in  urban  Indian  pop- 
ulations, to  the  Congress  no  later  than 
March  31,  1992.". 
SEC.  304.  L'RBAN  HEALTH  PROGRAMS  BRANCH. 

Title  V  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

"SEC.  511.  IRBAN  HEALTH  PROGRAMS  BRANCH. 

"(a)  Establishment.— There  Is  hereby  es- 
tablished within  the  Service  a  Branch  of 
Urban  Health  Programs  which  shall  be  re- 
sponsible for  carrying  out  the  provisions  of 
this  title. 

"(b)  Staff,  Services,  and  Equipment.— 
The  Secretary  shall  appoint  such  employees 
to  work  in  the  branch,  including  a  program 
director,  and  shall  provide  such  services  and 
equipment,  as  may  be  necessary  for  it  to 
carry  out  its  responsibilities.  The  Secretary 


shall  also  analyze  the  need  to  provide  at 
least  one  urban  health  program  analyst  for 
each  area  office  of  the  Indian  Health  Serv- 
ice and  shall  submit  his  findings  to  the  Con- 
gress as  a  part  of  the  Department's  fiscal 
year  1993  budget  request.". 

TITLE  IV-MISCELLANEOUS 

SEC.    401.    ALASKA    RESIDENTIAL    YOITH    TREAT- 
MENT CE.NTER 

(a)  Amendment.— Section  4227(b)  of  the 
Indian  Alcohol  and  Substance  Abuse  Pre- 
vention and  Treatment  Act  of  1986  (25 
U.S.C.  2474(b))  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(3)  Notwithstanding  any  other  provision 
of  this  subtitle,  the  Secretary  may,  from 
amounts  allocated  to  the  Alaska  area  from 
funds  appropriated  pursuant  to  this  section, 
make  funds  available  to  the  Tanana  Chiefs 
Conference,  Incorporated,  for  the  purpose 
of  maintaining  a  residential  youth  treat- 
ment facility  in  Fairbanks,  Alaska."'. 

(b)  Lease  of  Facilities.— The  Secretary  of 
Health  and  Human  Services,  acting  under 
section  4209(c)  and  4227(b)  of  the  Indian  Al- 
cohol and  Substance  Abuse  Prevention  and 
Treatment  Act,  may— 

(1)  without  regard  to  section  4209(c)(2)  of 
that  Act,  lease  from  the  Tanana  Chiefs  Con- 
ference facilities  that  are  located  in  Fair- 
banks, Alaska,  and  that  the  Tanana  Chiefs 
Conference  has  leased  from  another  entity, 
and 

(2)  if  the  Secretary  enters  into  a  lease 
under  paragraph  (1)  for  at  least  40  years, 
renovate  the  facilities  to  the  extent  needed. 

(c)  Self-Determination  Contracts  for 
Staffing  and  Operation.— The  Secretary  of 
Health  and  Human  Services,  acting  under 
section  102  of  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act.  may  con- 
tract with  the  Tanana  Chiefs  Conference  to 
staff  and  operate  the  facilities  leased  under 
subsection  (b).  without  a  request  of  an 
Indian  tribe,  and  without  regard  to  the  defi- 
nition and  proviso  in  section  4(1)  of  that  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Madam  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Washington  [Mr. 
McDermott]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ari- 
zona [Mr.  Rhodes]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  McDermott] . 

GENERAL  LEAVE 

Mr.  McDERMOTT.  Madam  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  S.  1270,  the  Senate  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

Mr.  McDERMOTT.  Madam  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  this  substitute  is  a 
result  of  many  months  of  extensive 
hearings    on    Indian    health    matters 


conducted  by  the  House  Interior  and 
Insular  Affairs  Committee.  Those 
hearings  clearly  have  identified  that 
there  are  serious  deficiencies  In  the 
current  IHS  services,  especially  in  the 
area  of  mental  health.  These  findings 
were  substantiated  by  a  report  re- 
leased by  the  Office  of  Technology  As- 
sessment on  adolescent  Indian  mental 
health. 

Based  on  this  committee's  findings,  I 
think  you  will  find  in  the  substitute  a 
fiscally  sound  comprehensive  ap- 
proach which  begins  to  address  these 
deficiencies. 

The  amendment  in  nature  of  a  sub- 
stitute amends  the  Indian  Health  Care 
Improvement  Act  in  three  respects. 
First,  title  I  of  the  substitute  provides 
for  Comprehensive  Mental  Health 
Prevention  and  Treatment  Programs 
which  build  upon  existing  resources  as 
well  as  expanding  community-based 
efforts.  Second,  title  II  of  the  bill,  es- 
tablishes innovative  health  care  deliv- 
ery" systems  which  will  enable  Indian 
tribes  to  develop  and  implement  fi- 
nancing mechanisms  and  to  fully  uti- 
lize all  available  resources.  Finally, 
title  III  of  the  substitute  amends  title 
IV  of  the  Indian  Health  Care  Improve- 
ment Act  to  address  the  gaps  in  urban 
Indian  health  care  to  include  immuni- 
zation, mental  health,  and  prevention 
and  treatment  of  child  abuse. 

The  bill  was  jointly  referred  to  the 
Energy  and  Commerce  Committee. 
The  substitute  now  before  the  House 
includes  the  input  of  that  committee.  I 
want  to  express  my  appreciation  to 
the  leadership  of  that  committee,  Mr. 
DiNGELL,  Mr.  Waxman,  and  Mr.  Sikor- 
SKi  as  well  as  their  staffs.  Their  coop- 
eration and  assistance  have  enabled  us 
to  develop  the  language  contained  in 
the  substitute  and  we  thank  them  for 
their  support  of  passage  of  this  bill. 

I  would  also  like  to  acknowledge  our 
distinguished  chairman,  Mr.  Udall.  as 
well  as  other  members  of  the  Interior 
Committee  who  offered  their  time  and 
commitment  to  this  legislation. 

Madam  Speaker,  this  legislation  is 
critical  to  Indian  people.  It  has  bi-par- 
tisan support  in  both  committees  as 
well  as  the  Senate  Select  Committee 
on  Indian  Affairs,  and  I  urge  its  pas- 
sage. 

D  2010 

I  include  the  letter  of  the  gentleman 
from  Michigan  [Mr.  DingellI  in  the 
Record,  as  follows: 

House  of  Representatives. 
Committee  on  Energy  and  Commerce. 

Washington,  DC,  October  21,  1990. 
Hon.  Morris  K.  Udall, 
Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,    House    of  Representatives, 
Washington.  DC. 
Dear  Mr.  Chairman:  On  October  13,  1990. 
the  Committee  on  Interior  and  Insular  Af- 
fairs reported  S.  1270.  To  provide  an  Indian 
mental    health    demonstration    grant    pro- 
gram, amended,  to  the  House  (H.  Rept.  101- 
847,  Part  1).  As  you  know,  the  bill  was  joint- 
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ly  referred  to  the  Committee  on  Energy  and 
Commerce. 

This  Committee  understands  the  impor- 
tance of  scheduling  S.  1270  for  Floor  consid- 
eration. Therefore,  the  Committee  will 
forego  consideration  of  the  bill  and  permit 
it  to  be  scheduled,  without,  of  course,  preju- 
dice to  the  Committee's  jurisdiction.  Please 
include  this  letter  in  the  official  record. 
With  every  good  wish,  I  am 
Sincerely. 

John  D.  Dingeix. 

Chairman. 
Madam  Speaker,  I  would  also  like  to 
acknowledge  our  distinguished  chair- 
man, the  gentleman  from  Arizona 
[Mr.  Udall]  as  well  as  other  members 
of  the  Committee  on  Interior  and  In- 
sular Affairs,  including  the  gentleman 
from  American  Samoa  [Mr.  Faleoma- 
vaega],  as  well  as  the  gentleman  from 
South  Dakota  [Mr.  Johnson],  the  gen- 
tleman from  New  Mexico  [Mr.  Rich- 
ardson], and  others,  as  well  as  the 
staff  who  offered  their  time  and  com- 
mitment to  this  legislation. 

Madam  Speaker,  this  legislation  is 
critical  to  Indian  people.  It  has  bipar- 
tisan support  in  both  committees,  as 
well  as  in  the  Senate  Select  Commit- 
tee on  Indian  Affairs.  I  urge  its  pas- 
sage. 

Mr.  RHODES.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker.  I  rise  in  support  of 
S.  1270,  a  bill  to  improve  the  quality  of 
health  services  to  American  Indiatu 
and  Alaska  Natives.  S.  1270  is  the  cul- 
mination of  a  series  of  hearings  in 
Washington,  DC,  and  in  the  field  re- 
garding Indian  mental  health  care 
services  and  health  care  services  to 
urban  Indians. 

At  the  outset,  I  would  like  to  thank 
my  colleagues  on  the  Energy  and  Com- 
merce Committee  for  working  with  us 
to  bring  this  bill  to  the  floor.  I  believe 
this  bill  will  enable  the  Indian  Health 
Service  to  be  more  responsive  to  the 
needs  of  the  Indian  and  Alaska  Native 
communities  in  three  primary  areas. 

First,  with  regard  to  mental  health 
care  services,  this  bill  acknowledges 
the  national  mental  health  plan  devel- 
oped by  the  Indian  Health  Service 
pursuant  to  extensive  consultation 
with  Indian  communities,  and  it  estab- 
lishes the  framework  for  prevention 
and  treatment  programs  that  are  com- 
munity based. 

Second,  with  regard  to  health  care 
for  urban  Indians  and  Alaska  Natives, 
this  bill  builds  on  existing  urban 
health  programs  and  authorizes  the 
urban  health  programs  to  focus  more 
specifically  on  health  promotion  and 
disease  prevention,  immunizations, 
mental  health,  and  child  protection 
activities. 

Third,  the  bill  provides  the  Indian 
Health  Service  with  the  flexibility 
needed  to  study  and  develop  innova- 
tive alternatives  to  construction  of 
full-blown,  in-patient  hospitals  for 
Indian   reservations.   This  component 


of  the  bill  responds  to  findings  and 
recommendations  contained  in  a  GAO 
report  regarding  the  effectiveness  of 
several  small  rural  Indian  Health 
Service  facilities  in  the  West. 

I  support  passage  of  S.  1270  and  I 
urge  my  colleagues  to  do  the  same. 

Mr.  RICHARDSON.  Madam  Speaker,  I  rise 
in  support  of  S.  1270  which  amends  the 
Indian  Health  Care  Improvement  Act.  Title  I  of 
the  bill  establishes  new  initiatives  in  the  area 
of  Indian  mental  health  including  providing 
community  education,  prevention  and  training 
programs,  and  technical  assistance. 

Title  II  establishes  a  new  grant  program  for 
rural  health  care  delivery  demonstration 
projects.  The  new  grant  program  recognizes 
that  the  Indian  Health  Service  facilities  con- 
struction priority  list  is  numbers  driven,  pre- 
cluding many  smaller  Indian  tnbes  with  low 
patient  workloads  from  meeting  the  require- 
ments imposed  by  IHS.  Thus,  they  will  never 
be  placed  on  the  construction  prionty  list.  This 
provision  will  authorize  tribes  to  design  and 
implement  innovative  approaches  for  the  de- 
livery of  cost  effective  health  care.  This  legis- 
lation answers  a  cntical  need.  I  am  aware  of 
three  thbes  in  New  Mexico  alone,  including 
the  Isleta  Pueblo,  the  Santo  Domingo  Pueblo, 
and  the  Mescalero  Apaches  who  are  interest- 
ed in  this  program  and  in  developing  innova- 
tive health  care  delivery. 

Title  III  of  this  bill  enhances  existing  urban 
Indian  health  programs  to  include  disease  pre- 
vention and  health  promotion;  immunizations 
for  infants  and  children;  mental  health  serv- 
ices; and  prevention  and  treatment  of  child 
abuse. 

Madam  Speaker,  I  had  the  opportunity  to 
chair  several  hearings  on  child  sexual  abuse 
and  Indian  mental  health  deficiencies  and  the 
statistics  are  not  good.  We  can  make  a  differ- 
ence with  this  legislation  and  provide  hope  to 
the  1.4  million  native  Americans  nationwide. 
Next  month  is  Native  American  Hentage 
Month— what  better  support  can  we  offer  than 
to  pass  this  legislation. 

In  closing,  I  would  like  to  thank  Chairman 
Waxman  and  Chairman  Dingell  of  the  Energy 
and  Commerce  Committee  for  their  input  and 
work  in  passing  this  legislation.  I  would  also 
like  to  particularly  commend  the  staff  of  the 
Interior  Committee,  Frank  Ducheneaux  and 
Pablita  Abeyta  who  have  put  in  many  long 
hours  of  work  on  this  legislation. 

Mr.  McDERMOTT.  Madam  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  RHODES.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Washington  [Mr.  McDermott]  that 
the  House  suspend  the  rules  and  pass 
the  Senate  bill,  S.  1270,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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SAN  CARLOS  APACHE  TRIBE 
WATER  RIGHTS  SETTLEMENT 
ACT  OF  1990 

Mr.  McDERMOTT.  Madam  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5539)  to  provide  for  the 
settlement  of  the  water  rights  claims 
of  the  San  Carlos  Apache  Tribe  in  Ari- 
zona, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R. 5539 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled^ 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "San  Carlos 
Apache  Tribe  Water  Rights  Settlement  Act 
of  1990". 

SEl .  2.  CONGRESSIONAL  FINDINGS. 

(a)  The  Congress  finds  and  declares  that— 

(1)  it  is  the  policy  of  the  United  States,  in 
fulfillment  of  its  trust  responsibility  to 
Indian  Tribes,  to  promote  Indian  self-deter- 
mination and  economic  self-sufficiency,  and 
to  settle,  wherever  possible,  the  water  rights 
claims  of  Indian  Tribes  without  lengthy  and 
costly  litigation; 

(2)  meaningful  Indian  self-determination 
and  economic  self-sufficiency  depend  on  de- 
velopment of  viable  Indian  Reservation 
economies. 

(3)  quantificaation  of  rights  to  water  and 
development  of  facilities  needed  to  utilize 
Tribal  water  supplies  effectively  is  essential 
to  the  development  of  viable  Indian  Reser- 
vation economies  particularly  In  arid  west- 
ern states: 

(4)  on  November  9,  1871,  and  by  actions 
subsequent  thereto,  the  United  States  Gov- 
ernment established  a  Reservation  for  the 
San  Carlos  Apache  Tribe  in  Arizona; 

(5)  The  United  States,  as  trustee  for  the 
San  Carlos  Apache  Tribe,  obtained  water 
entitlements  for  the  Tribe  pursuant  to  the 
Globe  Equity  Decree  of  1935;  however,  con- 
tinued uncertainty  as  to  the  full  extent  of 
the  Tribe's  entitlement  to  water  has  severe- 
ly limited  the  Tribe's  access  to  water  and  fi- 
nancial resources  necessary  to  develop  its 
valuable  agricultural  lands  and  frustrated 
its  efforts  to  reduce  its  dependence  on  feder- 
al program  funding  and  achieve  meaningful 
self-determination  and  self-sufficiency; 

(6)  proceedings  to  determine  the  full 
extent  and  nature  of  the  Tribe's  water 
rights  are  currently  pending  before  the 
United  States  District  Court  in  Arizona  and 
in  the  Superior  Court  of  the  State  of  Arizo- 
na in  and  for  Maricopa  County,  as  part  of 
the  General  Adjudication  of  the  Gila  River 
System  and  Source; 

(7)  recognizing  that  final  resolution  of 
pending  litigation  will  take  many  years  and 
entail  great  expense  to  all  parties,  continue 
economically  and  socially  damaging  limits 
to  the  Tribe's  access  to  water,  prolong  un- 
certainty as  to  the  availability  of  water  sup- 
plies and  seriously  impair  the  long-term  eco- 
nomic planning  and  development  of  all  par- 
ties, the  Tribe  and  its  neighboring  non- 
Indian  communities  have  sought  to  settle 
their  dispute  to  water  and  reduce  the  bur- 
dens of  litigation. 

(8)  after  lengthy  negotiations,  which  in- 
cluded participation  by  representatives  of 
the  United  States  government,  the  Tribe 
and  neighboring  non-Indian  communities  of 
the  Salt  River  and  Gila  River  Valleys,  who 
are  all  party  to  the  General  Adjudication  of 
the  OUa  River  Systems  and  Source,  the  par- 
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ties  are  prepared  to  enter  into  an  Agree- 
ment to  resolve  all  water  rights  claims  be- 
tween and  among  themselves,  to  quantify 
the  Tribe's  entitlement  to  water,  and  to  pro- 
vide for  the  orderly  development  of  the 
Tribe's  lands; 

(9)  pursuant  to  the  Agreement,  the  neigh- 
boring non-Indian  communities  will  relin- 
quish claims  to  approximately  58,735  acre- 
feet  of  surface  water  to  the  Tribe,  provide 
the  means  of  storing  water  supplies  of  the 
Tribe  behind  Coolidge  Dam  on  the  Gila 
River  in  Arizona  to  enhance  fishing,  recrea- 
tion and  other  environmental  benefits,  and 
make  substantial  additional  contributions  to 
carry  out  the  Agreement's  provisions;  and 

(10)  to  advance  the  goal  of  Federal  Indian 
policy  and  to  fulfill  the  trust  responsibility 
of  the  United  States  to  the  Tribe,  it  is  ap- 
propriate that  the  United  States  participate 
in  the  implementation  of  the  Agreement 
and  contribute  funds  for  the  rehabilitation 
and  expansion  of  existing  reservation  irriga- 
tion facilities  so  as  to  enable  the  Tribe  to 
utilize  fully  its  water  resources  in  develop- 
ing a  diverse,  efficient  reservation  economy. 

Therefore,  it  is  the  purpose  of  this  Act  ( 1 ) 
to  approve,  ratify  and  confirm  the  Agree- 
ment to  be  entered  into  by  the  Tribe  and  its 
neighboring  non-Indian  communities,  (2)  to 
authorize  and  direct  the  Secretary  of  the 
Interior  to  execute  and  perform  such  Agree- 
ment, and  (3)  to  authorize  the  actions  and 
appropriations  necessary  for  the  United 
States  to  fulfill  its  legal  and  trust  obliga- 
tions to  the  Tribe  as  provided  in  the  Agree- 
ment and  this  Act. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act- 
la)  "Active  Conservation  Capacity"  means 
that  storage  space,  exclusive  of  bank  stor- 
age, available  to  store  water  which  can  be 
released  through  existing  reservoir  outlet 
works. 

(b)  'Agreement"  means  that  agreement 
among  the  San  Carlos  Apache  Tribe;  the 
United  States  of  America;  the  State  of  Ari- 
zona, the  Salt  River  Project  Agricultural 
Improvement  and  Power  District;  the  Salt 
River  Valley  Water  Users'  Association;  the 
Roosevelt  Water  Conservation  District;  the 
Arizona  cities  of  Chandler,  Glendale,  Globe, 
Mesa,  Safford,  Scottsdale  and  Tempe,  the 
Town  of  Gill)ert;  Buckeye  Water  Conserva- 
tion and  Drainage  District,  Buckeye  Irriga- 
tion Company,  and  the  Phelps  Dodge  Cor- 
poration, together  with  all  exhibits  thereto, 
as  the  same  is  executed  by  the  Secretary  of 
the  Interior  pursuant  to  sections  10(c)  and 
U(a)(7). 

(c)  'CAP"  means  the  Central  Arizona 
Project,  a  reclamation  project  authorized 
under  title  III  of  the  Colorado  River  Basin 
Project  Act  of  1968  (43  U.S.C.  1521  et  seq.). 

(d)  "CAWCD"  means  the  Central  Arizona 
Water  Conservation  District,  organized 
under  the  laws  of  the  State  of  Arizona, 
which  is  the  contractor  under  a  contract 
with  the  United  States,  dated  December  15, 
1972,  for  the  delivery  of  water  and  repay- 
ment of  costs  of  the  Central  Arizona 
Project. 

(e)  'Globe  Equity  Decree"  means  the 
decree  dated  June  29,  1935,  entered  in  the 
United  States  of  America  v.  Gila  Valley  Irri- 
gation District,  el  al.  Globe  Equity  59.  in 
the  District  Court  of  the  United  States  in 
and  for  the  District  of  Arizona,  and  all  de- 
crees and  decisions  supplemental  thereto. 

(f)  "Reservation"  means  the  reservation 
authorized  by  the  Treaty  with  the  Apache 
Nation  dated  July  1,  1852,  10  Stat.  979 
(1852)  established  by  the  Executive  Order  of 
November  9,  1871,  Executive  Order  of  De- 


cember 14,  1872,  and  the  Executive  Order  of 
August  5,  1973. 

(g)  "RWCD"  means  the  Roosevelt  Water 
Conservation  District,  an  irrigation  district 
organized  under  the  laws  of  the  State  of  Ar- 
izona. 

(h)  "Secretary"  means  the  Secretary  of 
the  United  States  Department  of  the  Interi- 
or. 

(i)  'BRP"  means  the  Salt  River  Project 
Agricultural  Improvement  and  Power  Dis- 
trict, a  political  subdivision  of  the  State  of 
Arizona,  and  the  Salt  River  Valley  Water 
Users'  Association,  an  Arizona  corporation. 

(j)  "SCIP"  means  the  San  Carlos  Irriga- 
tion Project  authorized  pursuant  to  the  Act 
of  June  7,  1924,  42  Stat.  475,  expanded  pur- 
suant to  the  Act  of  March  7,  1928.  45  Stat. 
200,  210,  and  administered  by  the  Bureau  of 
Indian  Affairs. 

(k)  'Tribe"  means  the  San  Carlos  Apache 
Tribe,  a  Tribe  of  Apache  Indians  organized 
under  Section  16  of  the  Indian  Reorganiza- 
tion Act  of  June  18,  1934,  48  Stat.  987  (25 
U.S.C.  476),  and  duly  recognized  by  the  Sec- 
retary. 

SEC.  4.  WATER. 

(a)  The  Secretary  shall  reallocate,  for  the 
exclusive  use  of  the  Tribe  all  of  the  water 
referred  to  in  subsection  ((f)(2)  of  Section  2 
of  the  Act  of  October  19,  1984,  P.L.  98-530. 
98  Stat.  2698.  which  is  not  required  for  de- 
livery to  the  Ak-Chin  Indian  Reservation 
under  that  Act. 

(b)  The  Secretary  is  authorized  and  direct- 
ed to  reallocate  to  the  Tribe  an  annual  enti- 
tlement to  14,655  acre-feet  of  water  from 
the  Central  Arizona  Project  having  a  CAP 
municipal  and  industrial  priority,  which  the 
Secretary  previously  allocated  to  Phelps 
Dodge  Corporation  in  the  Notice  of  Final 
Water  Allocations  to  Indian  and  non-Indian 
Water  Users  and  Related  Decisions,  dated 
March  24,  1983,  48  Fed.  Reg.  2446  et  seq. 
(March  24,  1983).  The  Tribe  shall  pay  the 
United  States  or.  if  directed  by  the  Secre- 
tary, CAWCD,  all  operation,  maintenance 
and  replacement  costs  associated  with  such 
CAP  water.  Water  service  capital  charges,  or 
any  other  charges  or  payments  for  such 
CAP  water  other  than  operation,  mainte- 
nance and  replacement  costs  shall  be  non- 
reimbursable. The  Secretary  shall  exclude, 
for  the  purposes  of  determining  the  alloca- 
tion and  repayment  of  costs  of  the  CAP  as 
provided  in  Article  9.3  of  Contract  No.  14- 
06-W-245  between  the  United  States  and 
CAWCD  dated  December  15,  1972.  and  any 
amendment  or  revision  thereof,  the  costs  as- 
sociated with  such  water  from  CAWCD's  re- 
payment obligation  and  such  costs  shall  be 
non-reimbursable. 

(c)  The  Secretary  is  authorized  and  direct- 
ed to  reallocate  to  the  Tribe  an  annual  enti- 
tlement to  3,480  acre-feet  of  water  from  the 
Central  Arizona  Project  having  a  CAP  mu- 
nicipal and  industrial  priority,  which  the 
Secretary  previously  allocated  to  the  City  of 
Globe,  Arizona  in  the  Notice  of  Final  Water 
Allocations  to  Indian  and  Non-Indian  Water 
Users  and  Related  Decisions,  dated  March 
24,  1983,  48  Fed.  Reg.  2446  et  seq.  (March 
24,  1983).  The  Tribe  shall  pay  the  United 
States  or,  if  directed  by  the  Secretary, 
CAWCD,  all  operation,  maintenance  and  re- 
placement costs  associated  with  such  CAP 
water.  Water  service  capital  charges,  or  any 
other  charges  or  payments  for  such  CAP 
water  other  than  operation,  maintenance 
and  replacement  costs  shall  be  nonreimbur- 
sable. The  Secretary  shall  exclude,  for  the 
purposes  of  determining  the  allocation  and 
repayment  of  costs  of  the  CAP  as  provided 
in  Article  9.3  of  contract  No.  14-06-W-245 


between  the  United  States  and  CAWCD 
dated  December  15.  1972,  and  any  amend- 
ment or  revision  thereof,  the  costs  associat- 
ed with  such  water  from  CAWCD's  repay- 
ment obligation  and  such  costs  shall  be  non- 
reimbursable. 

(d)  Notwithstanding  anything  to  the  con- 
trary in  the  Act  of  June  7.  1924,  43  SUt.  475, 
as  expanded  by  the  Act  of  March  7.  1928,  45 
Stat.  200,  210,  in  order  to  permit  the  Tribe 
to  maintain  permanently  a  pool  of  stored 
water  for  fish,  wildlife,  recreation  and  other 
purposes,  the  Secretary  is  authorized  and 
directed  to  designate  for  the  benefit  of  the 
Tribe  such  active  conservation  capacity 
behind  Coolidge  Dam  on  the  Gila  River  In 
Arizona  as  is  not  being  used  by  the  Secre- 
tary to  meet  the  obligations  of  SCP  for  irri- 
gation storage,  provided,  however,  that  any 
water  stored  by  the  Tribe  shall  be  the  first 
water  to  spill  ("spill  water")  from  Coolidge 
Dam.  The  water  stored  by  the  Tribe  shall 
be,  at  the  Tribe's  designation,  the  water  pro- 
vided to  the  Tribe  pursuant  to  subsections 
(a),  (b)  and  (c)  of  this  section,  its  entitle- 
ment under  its  Tribal  CAP  Delivery  Con- 
tract, or  any  combination  thereof.  Evapora- 
tion losses  shall  be  deducted  daily  from  the 
Tribe's  stored  water  balance  as  provided  In 
the  Agreement.  The  Tribe  shall  pay  an  equi- 
table share  of  the  operation  and  mainte- 
nance costs  for  the  water  stored  for  the  ben- 
efit of  the  Tribe,  subject  to  the  Act  of  July 
1,  1932.  47  Stat.  564,  25  USC  §  386  et  sec. 

(e)  The  Secretary  is  authorized  and  direct- 
ed to  execute  the  Agreement  which  estab- 
lishes, as  between  and  among  the  parties  to 
Agreement,  the  Tribe's  permanent  right, 
except  as  provided  in  paragraphs  13.0,  15.0 
and  23.4.  to  the  on-Reservation  diversion 
and  use  of  all  groundwater  beneath  the 
Tribe's  Reservation,  subject  to  the  manage- 
ment plan  referred  to  in  section  10(d).  and 
all  surface  water  in  all  tributaries  within 
the  Tribe's  Reservation  to  the  mainstreams 
of:  The  Black  River,  the  Salt  River  below  its 
confluence  with  Black  River,  the  San  Pedro 
River  and  the  Gila  River,  Including  the 
right,  except  as  provided  in  paragraph  15.0 
and  23.4,  to  fully  regulate  and  store  such 
water  on  the  tributaries.  The  Tribe's  rights 
to  the  mainstream  of  Black  River.  San 
Pedro  River  and  the  Gila  River  shall  be  as 
provided  in  the  Agreement  and  the  Globe 
Equity  Decree  as  amended.  With  respect  to 
parties  not  subject  to  the  waiver  authorized 
by  subsection  8(b),  the  claims  of  the  Tribe 
and  the  United  States,  as  tnistee  for  the 
Tribe,  are  preserved. 

SEC.  5.  RATIFICATION  AND  CONFIRMATION  OF  CON- 
TRACTS. 

(a)  Except  as  provided  In  section  10(h), 
the  contract  between  the  SRP  and  the 
RWCD  District  dated  October  24,  1924,  to- 
gether will  all  amendments  thereto  and  any 
extension  thereto  extended  into  pursuant  to 
the  proposed  Agreement  is  ratified,  con- 
firmed, and  declsired  to  be  valid. 

(b)  The  Secretary  is  authorized  and  direct- 
ed to  revise  the  subcontract  of  the  Roose- 
velt Water  Conservation  District  for  agricul- 
tural water  service  from  the  CAP  to  include 
an  addendum  substantially  In  the  form  of 
Exhibit  "A"  to  the  Agreement  and  to  exe- 
cute the  subcontract  as  revised.  Notwith- 
standing any  other  provision  of  law,  the 
Secretary  shall  approve  the  conversions  of 
agricultural  water  to  municipal  and  indus- 
trial uses  authorized  by  the  addendum  at 
such  time  or  times  as  the  conditions  author- 
izing such  conversions,  as  set  forth  in  the 
addendum,  are  found  to  exist. 
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(c)  The  lands  within  RWCD  and  SRP 
shall  be  free  from  the  ownership  limitations 
of  federal  reclamation  law  and  all  full  cost 
pricing  provisions  of  federal  law. 

(d)  Neither  the  Salt  River  Valley  Water 
Users"  Association  nor  the  Salt  River 
Project  Agricultural  Improvement  and 
Power  District  shall  become  subject  to  the 
provisions  of  the  Reclamation  Reform  Act 
of  1982  (43  U.S.C.  390  aa  et  seq.)  by  virtue  of 
their  participation  in  the  settlement  or 
their  execution  and  performance  of  the  pro- 
posed Agreement,  including  but  not  limited 
to  any  exchanges  of.  or  leases  of.  CAP 
water. 

(e)  The  lands  within  the  Tribes  Reserva- 
tion shall  be  free  from  all  full  cost  pricing 
provisions  of  federal  law. 

(f)  The  Secretary,  subject   to  Tribal  ap- 
proval, is  authorized  to:  extend  the  term  of 
that  right-of-way  permit  granted  to  Phelps 
Dodge  Corporation  on  March  8.   1950.  and 
all  amendments  thereto,  for  the  construc- 
tion, operation  and  maintenance  of  an  elec- 
trical transmission  line  and  existing  road  for 
access  to  those  facilities  over  the  lands  of 
the  Tribe:  extend  the  term  of  that  right-of 
way  permit  numt>ered  2000089  granted  on 
July  25,  1944  to  Phelps  Dodge  Corporation, 
and  all  amendments  thereto,  for  the  con 
struction.  use,  operation  and  maintenance 
of  a  water  plant,  pipeline,  canal,  water  flow- 
age  easement  through  Willow  Creek  and  ex- 
isting road  for  access  to  those  facilities  over 
the  lands  of  the  Tribe:  and  grant  a  water 
flowage  easement  through  the  portions  of 
Eagle   Creek   flowing   through   the  Tribes 
Reservation.    Nothwithstanding    any    other 
provision  of  law.  each  said  right-of-way  and 
flowage  easement  shall  be  for  a  term  expir- 
ing on  March  8.  2090  and  shall  be  subject  to 
the  right  of  Phelps  Dodge   to  renew  the 
rights-of-way  and  flowage  easements  for  an 
additional  term  of  up  to  100  years,  subject 
to  payment  of  rental  at  a  rate  based  upon 
fair  market  rental  value. 

SEC.  «.  WATER  DELIVERY  rOVTR.*CT  AMEND- 
MENTS: W.ATER  LEASE.  WATER  WITH- 
DRAWAL 

<a)  The  Secretary  is  authorized  and  direct- 
ed to  amend  the  CAP  water  delivery  con- 
tract between  the  United  States  and  the  Ak 
Chin  Indian  Community  dated  December 
11.  1980.  and  the  contract  between  the 
United  States  and  the  Ak-Chin  Indian  Com- 
munity dated  October  2.  1985.  as  is  neces 
sary  to  satisfy  the  requirements  of  section 
4(a)  of  this  Act. 

(b)  The  Secretary  is  authorized  and  direct- 
ed to  amend  the  CAP  water  delivery  con- 
tract between  the  United  Slates  and  the 
Tribe  dated  December  11.  1980  (hereinafter 
referred  to  as  the  'Tribal  CAP  Delivery 
Contract")  as  follows; 

(1)  To  include  the  obligation  by  the 
United  States  to  deliver  to  the  Tribe  upon 
the  same  terms  and  conditions  set  forth  in 
the  Tribal  CAP  Delivery  Contract')  as  fol- 
lows: 4(a).  4(b).  and  4(c)  of  this  Act;  Provid- 
ed, however.  That  the  water  reallocated 
pursuant  to  these  sections  shall  retain  the 
priority  such  water  had  prior  to  its  realloca- 
tion. Provided  further.  That  the  cost  to  the 
United  SUtes  to  meet  the  Secretary's  obli- 
gation to  design  and  construct  new  facilities 
to  deliver  CAP  water  shall  not  exceed  the 
cost  of  construction  of  the  delivery  and  dis- 
tribution system  for  the  12,700  acre-feet  of 
CAP  water  originally  allocated  to  the  Tribe. 

(2)  To  extend  the  term  of  such  contract  to 
December  31.  2099  and  to  provide  for  its 
subsequent  renewal  upon  the  same  terms 
and  conditions  as  the  Tribal  CAP  Delivery 
Contract,  as  amended: 
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(3)  To  authorize  the  Tribe  to  lease  or  to 
enter  into  an  option  or  options  to  lease  the 
water  to  which  the  Tribe  is  entitled  under 
the  Tribal  CAP  Delivery  Contract,  as 
amended,  within  Maricopa.  Pinal  and  Pima 
Counties  for  terms  not  exceeding  one  hun- 
dred years  and  to  renew  such  leases. 

(4)  To  authorize  the  Tribe  to  lease  water 
to  which  the  Tribe  is  entitled  under  the 
Tribal  CAP  Delivery  Contract,  as  amended, 
to  the  City  of  Scottsdale  under  the  terms 
and  conditions  of  the  Water  Lease  set  forth 
in  Exhibit  'B"  to  the  Agreement. 

(5)  To  authorize  the  Tribe  to  lease  water 
to  which  the  Tribe  is  entitled  under  the 
Tribal  CAP  Delivery  Contract,  as  amended, 
including,  but  not  limited  to.  the  cities  of 
Chandler.  Glendale.  Goodyear.  Mesa,  Peo- 
pria.  Phoenix,  Scottsdale  and  Tempe  and 
the  Town  of  Gilbert. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  amendments  to  the  Tribal  Cap 
Delivery  Contract  set  forth  in  Exhibit  'C 
to  the  Agreement  are  hereby  authorized,  ap- 
proved and  confirmed. 

(d)  The  United  States  shall  not  impose 
upon  the  Tribe  the  operation,  maintenance 
and  replacement  charges  described  and  set 
forth  in  Section  6  of  the  which  Tribal  CAP 
Delivery  Contract  or  any  other  charge  with 
respect  to  CAP  water  delivered  or  required 
to  the  be  delivered  to  the  lessee  or  lessees  of 
the  options  to  lease  or  leases  herein  author- 
ized. 

(e)  Any  Water  Lease  entered  into  by  the 
Tribe  as  authorized  by  section  6  shall  specif- 
ically provide  that— 

(1)  the  lessee  shall  pay  all  operation, 
maintenance  and  replacement  costs  of  such 
water  to  the  United  States,  or  if  directed  by 
the  Secretary,  to  CAWCD: 

(2)  the  lessee  shall  not  be  obligated  to  pay 
water  service  capital  charges  or  municipal 
and  industrial  subcontract  charges  or  any 
other  charges  or  payment  for  such  CAP 
water  other  than  the  operation,  mainte- 
nance and  replacement  costs  and  lease  pay- 
ments. 

(f)  For  the  purpose  of  determining  alloca 
tion  and  repayment  of  costs  of  the  CAP  as 
provided  in  Article  9.3  of  Contract  Num- 
bered 14-06-W-245  between  the  United 
States  of  America  and  CAWCD  dated  De- 
cember 15.  1972.  and  any  amendment  or  re- 
vision thereof,  the  costs  associated  with  the 
delivery  of  CAP  water  to  the  lessee  or  les- 
sees of  the  options  to  lease  or  leases  herein 
authorized  shall  be  non-reimbursable,  and 
such  costs  shall  be  excluded  from  CAWCDs 
repayment  obligation. 

(g)  The  Secretary  is  authorized  and  direct- 
ed, in  consultation  with  the  Tribe,  to  enter 
into  agreements  necessary  to  permit  the 
Tribe  to  exchange,  within  the  State  of  Ari- 
zona, all  or  part  of  the  water  available  to  it 
under  its  Tribal  Cap  Delivery  Contract,  as 
amended. 

<h)  As  among  the  parties  to  the  Agree- 
ment, the  right  of  the  City  of  Globe  to  with- 
draw and  use  water  from  under  the  Cutter 
sub-area  under  the  Agreement,  as  limited 
and  conditioned  thereunder,  is  hereby  rati- 
fied and  confirmed. 

(i)  As  among  the  parties  to  the  Agree- 
ment, the  right  of  the  City  of  Safford  to 
withdraw  and  use  water  from  the  Boniu 
Creek  watershed  as  provided  in  the  Agree- 
ment, as  limited  and  conditioned  thereun- 
der, is  hereby  ratified  and  confirmed. 

(J)  As  between  the  Tribe  and  Phelps 
Dodge,  the  right  of  Phelps  Dodge  to  divert, 
withdraw  and  use  water  as  provided  in  the 
Agreement,  as  limited  and  conditioned 
thereunder.  U  hereby  ratified  and  con- 
firmed. 


(k)  Except  as  authorized  by  this  Section  6. 
no  water  made  available  to  the  Tribe  pursu- 
ant to  the  Agreement,  the  Globe  Equity 
Decree,  or  this  Act  may  be  sold,  leased, 
transferred  or  any  way  used  off  the  Tribe's 
Reservation. 


SEt       7      CONSTRKTION     AND     REHABILITATION: 
TRl  ST  Ft  ND. 

(a)  The  Secretary  is  directed— 

(1)  pursuant  to  the  existing  authority  of 
the  Colorado  River  Basin  Project  Act  (43 
U.S.C.  1501  et  seq.)  to  design  and  construct 
new  facilities  for  the  delivery  of  12,700  acre 
feet  of  CAP  water  originally  allocated  to  the 
Tribe  to  Tribal  Reservation  lands  at  a  cost 
which  shall  not  exceed  the  cost  for  such 
design  and  construction  which  would  have 
been  incurred  by  the  Secretary  in  the  ab- 
sence of  the  Agreement  and  this  Act; 

(2)  to  amend  the  contract  between  the 
United  States,  Economic  Development  Ad- 
ministration, and  the  Tribe  relating  to  the 
construction  of  Elgo  Dam  on  the  San  Carios 
Apache  Indian  Reservation,  Project  No.  07- 
81-000210,  to  provide  that  all  remaining  re- 
payment obligations  owing  to  the  United 
States  the  date  of  the  enactment  of  this  Act 
are  discharged. 

(b)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  San  Carlos  Apache  Tribe  De- 
velopment Trust  Fund  (hereinafter  called 
the  "Pund")  for  the  exclusive  use  and  bene- 
fit of  the  Tribe.  The  Secretary  shall  deposit 
into  the  Fund  the  funds  authorized  to  be 
appropriated  in  subsection  (c)  and  the 
$3,000,000  provided  by  the  State  of  Arizona 
pursuant  to  the  Agreement.  There  may  be 
deposited  into  the  Pund.  at  the  discretion  of 
the  Tribe,  any  monies  paid  to  the  Tribe  or 
to  the  Secretary  on  behalf  of  the  Tribe 
from  leases  or  options  to  lease  water  author- 
ized by  Section  6  of  this  Act. 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated $36,200,000-$  12.000.000  in  fiscal 
year  1992.  $12,000,000  in  fiscal  year  1993 
and  $12,200,000  in  fiscal  year  1994-together 
with  interest  accruing  thereon  beginning 
one  year  from  the  date  of  enactment  of  this 
Act  at  rates  determined  by  the  Secretary  of 
the  Treasury,  taking  into  consideration  the 
average  market  yield  on  outstanding  federal 
obligations  of  comparable  maturity,  to  carry 
out  the  provisions  of  subsection  (b). 

(d)  When  the  authorizations  contained  in 
section  8(b)  of  this  Act  are  effective,  the 
principal  of  the  Pund  and  any  interest  or 
income  accruing  thereon  may  be  used  by 
the  Tribe  to  put  to  beneficial  use  the  Tribes 
water  entitlement,  to  defray  the  cost  to  the 
Tribe  of  CAP  operation,  maintenance  and 
replacement  charges  as  appropriate,  and  for 
other  economic  and  community  develop- 
ment purposes.  The  income  from  the  Pund 
shall  be  distributed  by  the  Secretary  to  the 
San  Carlos  Apache  Tribe  only  upon  presen- 
tation to  the  Secretary  of  a  certified  copy  of 
a  duly  enacted  Resolution  of  the  Tribal 
Council  requesting  distribution  and  a  writ- 
ten budget  approved  by  the  Tribal  Council. 
Such  income  may  thereafter  be  expended 
only  in  accordance  with  such  budget. 
Income  not  distributed  shall  be  added  to 
principal.  The  principal  from  the  Pund  may 
be  distributed  by  the  Secretary  to  the  San 
Carlos  Apache  Tribe  only  upon  presentation 
to  the  Secretary  of  a  certified  copy  of  a  duly 
enacted  Resolution  of  the  Tribal  Council  re- 
questing distribution  and  a  written  budget 
approved  by  the  Tribal  Council  and  the  Sec- 
retary. Such  principal  may  thereafter  be  ex- 
pended only  in  accordance  with  such 
budget:  Provided,  however.  That  the  princi- 


pal may  only  be  utilized  for  long  term  eco- 
nomic development  projects. 

(e)  The  United  States  shall  not  be  liable 
for  (1)  any  claim  or  cause  of  action  arising 
from  the  Tribes  use  or  expenditure  of 
monies  distributed  from  the  Pund;  and.  (2) 
any  monies  paid  directly  to  the  Tribe  or  to 
the  Secretary  on  behalf  of  the  Tribe  which 
are  not  deposited  into  the  Fund  pursuant  to 
subsection  (b)  but  are  paid  to  the  Tribe  by 
the  Secretary. 

SEC.  8.  SATISFACTION  OF  CLAIMS. 

(a)  Except  as  provided  in  Section  8(e).  the 
t)enefits  realized  by  the  Tribe  and  its  mem- 
bers under  this  Act  shall  constitute  full  and 
complete  satisfaction  of  all  members'  claims 
for  water  rights  or  injuries  to  water  rights 
under  Federal.  State  and  other  laws  (includ- 
ing claims  for  water  rights  in  ground  water, 
surface  water,  and  effluent)  from  time  im- 
memorial to  the  effective  date  of  this  Act. 
Notwithstanding  the  foregoing,  nothing  in 
this  Act  shall  be  deemed  to  recognize  or  es- 
tablish any  right  of  a  member  of  the  Tribe 
to  water  on  the  Tribe's  Reservation. 

(b)  The  Tribe,  on  behalf  of  itself  and  its 
members  and  the  Secretary  on  behalf  of  the 
United  States  are  authorized,  as  part  of  the 
performance  of  the  obligations  under  the 
Agreement,  to  execute  a  waiver  and  release, 
except  as  provided  in  the  Agreement,  of  all 
claims  of  water  rights  or  injuries  to  water 
rights  (including  water  rights  in  ground 
water,  surface  water  and  effluent),  from 
time  immemorial  to  the  effective  date  of 
this  Act,  and  any  and  all  future  claims  of 
water  rights  (including  water  rights  in 
ground  water,  surface  water  and  effluent), 
from  and  after  the  effective  date  of  this  Act. 
which  the  Tribe  and  its  members  may  have, 
against  the  United  States,  the  State  of  Ari- 
zona or  any  agency  or  political  subdivision 
thereof,  or  any  other  person,  corporation,  or 
municipal  corporation,  arising  under  the 
laws  of  the  United  States,  the  State  of  Ari- 
zona or  otherwise. 

(c)  Except  as  provided  in  the  Agreement, 
the  United  States  shall  not  assert  any  claim 
against  the  State  of  Arizona  or  any  political 
subdivision  thereof,  or  any  person,  corpora- 
tion or  municipal  corporation,  arising  under 
the  laws  of  the  United  States,  the  SUte  of 
Arizona  or  otherwise  in  its  own  right  or  on 
behalf  of  the  Tribe  based  upon— 

(1)  water  rights  or  injuries  to  water  rights 
(including  water  rights  in  ground  water,  sur- 
face water  and  effluent)  of  the  Tribe  and  its 
members,  or 

(2)  water  rights  or  injuries  to  water  rights 
(including  water  rights  in  ground  water,  sur- 
face water  and  effluent)  held  by  the  United 
States  on  behalf  of  the  Tribe  and  its  mem- 
l>ers 

(d)  In  the  event  the  authorizations  con- 
tained in  subsection  (b)  of  this  section  do 
not  tjecome  effective  pursuant  to  section 
10(a),  the  Tribe  and  the  United  States  shall 
retain  the  right  to  assert  past  and  future 
water  rights  claims  as  to  all  Reservation 
lands, 

(e)  Nothing  in  this  Act  shall  affect  the 
water  right  or  claims  related  to  the  San 
Carlos  Apache  Allotments  outside  the  exte- 
rior boundaries  of  the  Reservation. 

SEC.  9.  ENVIRONMENTAL  COMPLIANCE. 

(a)  Execution  of  the  settlement  agreement 
by  the  Secretary  as  provided  for  in  section 
10(c)  shall  not  constitute  major  federal 
action  under  the  National  Environmental 
Policy  Act  (NEPA)  (42  U.S.C.  4321  et  seq.). 
The  Secretary  is  directed  to  carry  out  all 
necessary  environmental  compliance  during 
the  implementation  phase  of  this  settle- 
ment. 


(b)  There  is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  all  necessary  environmental 
compliance  associated  with  this  settlement, 
including  mitigation  measures  adopted  by 
the  Secretary. 

(c)  With  respect  to  this  settlement,  the 
Bureau  of  Reclamation  shall  be  designated 
as  the  lead  agency  in  regard  to  environmen- 
tal compliance,  and  shall  coordinate  and  co- 
operate with  the  other  affected  federal 
agencies  as  required  under  applicable  envi- 
ronmental laws. 

(d)  The  Secretary  shall  comply  with  all  as- 
pects of  NEPA  and  the  Endangered  Species 
Act  (ESA)  (16  U.S.C.  1531  et  seq).  and  other 
applicable  environmental  acts  and  regula- 
tions in  proceeding  through  the  implemen- 
tation phase  of  this  settlement. 

SEC.  10.  MISCELLANEOUS  PROVISIONS. 

(a)  In  the  event  any  party  to  the  Agree- 
ment should  file  a  lawsuit  in  Federal  Dis- 
trict Court  relating  only  and  directly  to  the 
interpretation  or  enforcement  of  this  Act  or 
the  Agreement,  naming  the  United  States 
or  America  or  the  Tribe  as  parties,  authori- 
zation is  hereby  granted  to  joining  the 
United  States  of  America  and/or  the  Tribe 
in  any  such  litigation,  and  any  claim  by  the 
United  States  of  America  or  the  Tribe  to 
sovereign  immunity  from  such  suit  is 
hereby  waived. 

(b)  The  United  States  of  America  shall 
make  no  claims  for  reimbursement  of  costs 
arising  out  of  the  implementation  of  this 
Act  or  the  Agreement  against  any  lands 
within  the  San  Carlos  Apache  Indian  Reser- 
vation, and  no  assessment  shall  be  made 
with  regard  to  such  costs  against  such  lands. 

(c)  To  the  extent  the  Agreement  does  not 
conflict  with  the  provisions  of  this  Act,  such 
Agreement  is  hereby  approved,  ratified  and 
confirmed.  The  Secretary  is  authorized  and 
directed  to  execute  and  perform  such  Agree- 
ment. The  Secretary  is  further  authorized 
to  execute  any  amendments  to  the  Agree- 
ment and  perform  any  action  required  by 
any  amendments  to  the  Agreement  which 
may  be  mutually  agreed  upon  by  the  par- 
ties. 

(d)  The  Secretary  shall  establish  a 
groundwater  management  plan  for  the  San 
Carlos  Apache  Reservation  which,  except  as 
is  necessary  to  be  consistent  with  the  provi- 
sions of  this  Act.  will  have  the  same  effect 
as  a  management  plan  developed  under  Ari- 
zona law. 

(e)  The  Act  of  April  4.  1938.  (52  Stat.  193, 
25  U.S.C.  390)  is  hereby  amended  by  chang- 
ing the  period  at  the  end  of  the  last  sen- 
tence to  a  colon  and  adding  thereafter: 
''Provided  further.  That  concessions  for 
recreation  and  fish  and  wildlife  purposes  on 
San  Carlos  Lake  may  be  granted  only  by  the 
governing  body  of  the  San  Carlos  Apache 
Tribe  upon  such  conditions  and  subject  to 
such  limitations  as  may  be  set  forth  in  the 
constitution  and  bylaws  of  said  Tribe.". 

(f )  No  part  of  the  Pund  established  by  sec- 
tion 7(b)  of  this  Act,  principal  or  income,  or 
income  from  options  to  lease  water  or  water 
leases  authorized  by  Section  6  may  be  used 
to  make  per  capita  payments  to  members  of 
the  Tribe. 

(g)  Nothing  in  this  Act  shall  be  construed 
in  any  way  to  modify,  amend,  change  or 
affect  the  Secretary's  obligations  to  the  Ak- 
Chin  Indian  Community  pursuant  to  the 
Act  of  October  19,  1984  (Public  Law  98-350: 
98  Stat.  2698), 

(h)  Nothing  in  this  Act  shall  be  construed 
in  any  way  to  quantify  or  otherwise  affect 
the  water  rights,  claims  or  entitlements  to 


water  of  any  Arizona  Tribe,  band  or  commu- 
nity, other  than  the  Tribe. 

SEC.  II.  EFFECTIVE  DATE. 

(a)  The  authorization  contained  in  section 
8(b)  of  this  Act  shall  become  effective  as  of 
the  date  the  Secretary  causes  to  be  pub- 
lished in  the  Federal  Register  a  statement 
of  findings  that: 

( 1 )  the  Secretary  has  fulfilled  the  require- 
ments of  Sections  4  and  6; 

(2)  the  Roosevelt  Water  Conservation  Dis- 
trict subcontract  for  agricultural  water  serv- 
ice from  CAP  has  been  revised  and  executed 
as  provided  in  a  section  5(b); 

(3)  the  funds  authorized  by  section  7(c) 
have  been  appropriated  and  deposited  Into 
the  Fund: 

(4)  the  contract  referred  in  section  7(a)(2) 
has  been  amended; 

(5)  the  State  of  Arizona  has  appropriated 
and  deposited  into  the  Fund  the  $3,000,000 
as  required  by  the  Agreement; 

(6)  the  Stipulations  which  are  attached  to 
the  Agreement  as  Exhibits  "D"  and  "E" 
have  been  approved:  and 

(7)  the  Agreement  has  been  modified  to 
the  extent  it  is  in  conflict  with  this  Act  and 
has  been  executed  by  the  Secretary. 

(b)  If  the  actions  described  in  paragraphs 
1.  2.  3,  4,  5,  6,  and  7  of  subsection  (a)  have 
not  occurred  by  December  31,  1994,  sections 
4,  sections  5(a),  5(b).  5(e)  if  they  have  not 
theretofore  become  effective  pursuant  to 
the  provisions  of  the  Act  of  October  20, 
1988.  (P.L.  100-512),  7,  7(a)(2).  7(c),  7(d). 
7(e),  8(b),  8(c),  10(a),  10(b).  10(c).  10(d). 
10(e),  10(f)  and  10(g),  and  any  contracts  en- 
tered into  pursuant  to  those  provisions  shall 
not  thereafter  be  effective,  any  funds  appro- 
priated pursuant  to  section  7(c)  shall  revert 
to  the  Treasury,  and  any  funds  appropri- 
ated pursuant  to  the  Agreement  shall  revert 
to  the  State  of  Arizona. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Madam  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Washington  [Mr. 
McDermott]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ari- 
zona [Mr.  Rhodes]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  McDermott]. 

GENERAL  LEAVE 

Mr.  McDERMOTT.  Madam  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  on  H.R.  5539,  the  bUl 
now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  opinion. 

Mr.  McDERMOTT.  Madam  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  my  distinguished 
colleagues,  the  gentlemen  from  Arizo- 
na, Mr.  Rhodes  and  Mr.  Kyl,  have 
done  most  of  the  work  on  this  bill.  I 
think  it  is  most  important  that  they 
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yield  such  time  as  they  may  consume    malce  in  brinSng  this  legislation  to  the    amounting  to  ov^r  ^sn  nnn"^^'  .''^•"i 
^o  the  gentleman  from  Arizona  tMr.     floor  is  to  the  credit  of  Interior  Secr'e'    wTe^  p^^c^Tng' itifauT  t^Vedta^ 

^J.V;kyL   Madam  Speaker.  I  rise  in    Si  Se^a' c^oritrn^^^el^ivras^    U-eL^^p^S^rdS  tt^tX"^^^^^^^^^ 
support  of  H.R.  5539.  the  San  Carlos    soon  as  possible  the  remaining  Indian    neStPH ^fnn.v    «f  '^^-  ^  ^"1" 

.P^He^n..  W.e.  K.HU  ...e-    Zl^^^^^^^^     |S^r.'L  ."i.SSS^ 

The    fact    that    this    legislation    is  cused  attention  the  Department  of  the  nth^l  l^^i,*-                .      . 
before  the  House  today  is  a  sign  of  the  Interior      has      given      to      resSlv  ng  i«Sn    -n^.w    ^  "^^^""^  °^  ^^^  '^«*^- 
very  high  degree  of  cooperation  and  through        negoUated        settlement  ^PPrPt«rv  ,.  h  '•^^""•^'"ents   for   the 
statesmanship   that    marked   negotia-  Indian  water  claims  in  Arizona  !f"!  "J^  ^?  ^^^^^^P  ^^'■"""d  *ater 
tions  between  the  Indian  community  H.R.     5539    is    perhaps    "he    most  Th af  nTn    t  ''i*"  °"  L^^  reservation, 
and  Its  non-Indian  neighbors  over  the  straightforward  negotiated  settlement  t^^L^      \            *""^'*  ^^  conserving 
last  several  months.  I  especially  want  we  have  achieved  in  Arizona  over  the  fnZ.  o^^"  T  °"-^^^  ^*"  ^^'''^^ 
to  note  the  efforts  of  the  chairman  of  past  few  years.  Since  the  SepIeLber  i?^„%^^^T^^'°"'  '^  ^°  ^^  '''''^^^■ 
the  San  Carlos  Tribe,  the  Honorable  11.  1990  joint  hearing  of  the  IntTriof  nr„    T^ .    ^\%     landmark     Arizona 
Buck  Kitcheyan.  He  led  an  aggressive  Committee    and    the    Senate    Select  <^'^°""'*«'ater  Management  Act  which 
bargaining  effort  and  struck  an  agree-  Committee  on  Indian  Affairs  the  con  ^PP^'^s  to  non-Indian  lands  in  Arizona, 
ment  that  protects  his  peoples  inter-  tinuing  negotiations  by  the  tribe  and  ■      °"'   *"a   agreement   require   a 
ests.     while     giving     his     non-Indian  Federal     negotiators     have     resolved  '"'"""."'"  30.000  acre-feet  active  con- 
neighbors    the    certainty    they    need  many  of  the  objections  and  concerns  ^ervation  pool  behind  Coolidge  Dam  to 
about    their    water   supplies    for    the  voiced  by  the  parties  who  are  a  oart  of  "^"^''^  ^^^h   and   wildlife   values  and 

'"^"""I-       e       .  this  settlement  agreement  and  others    '^Mfn^'^^^       . 

Madam  Speaker,  this  is  a  good  and    who  are  interested  ,  Madam  Speaker,  this  has  been  a  dif- 

fair  settlement.  As  is  usual  in  any  ne-  That  is  not  to  say  all  issues  have  \^^^-^'  ^^^  rewarding  endeavor.  The 
gotiations.  some  give-and-take  was  re-  been  finally  resolved  There  is  a  con  ^"°'*"  *"d  non-Indian  local  negotia- 
quired  from  all  parties.  In  the  end.  tinuing  disagreement  on  the  part  of  ^°'"^,  *"^  Federal  negotiators  have 
however,  everyone  is  better  off.  the  State  Department  of  Water  Re-  *°'''^^<^  diligently  to  resolve  earlier  dif- 
The  tribe  gives  up  damage  claims  sources,  the  Central  Arizona  Water  "'^"'ties.  This  is  an  agreement  that  is 
against  the  United  States  and  other  Conservation  District  [CAWCD]  and  '"•  ^^^  ^^^^  long-term  interests  of  the 
parties,  and  reduces  the  amount  of  its  some  agriculture  interests  as  to  the  ^^^^^-  '^^  non-Indians,  local  govern- 
water  claim.  In  return,  it  avoids  costly  use  of  the  "surplus"  1984  Ak  Chin  set  '"^"^s.  the  State  and  the  Federal  Gov- 
and  lengthy  litigation,  and  gets  early  tlement  water  as  the  foundation  of  the  ^'""'"ents.  I  ask  my  colleagues  to  sup- 
use  of  Its  water  as  well  as  the  funding  Federal  contribution  to  this  settle-  ^^^^  House  passage  of  H.R.  5539. 
to  help  develop  its  water  resources  and  ment.  That  is.  a  legitimate  debate  and  Negotiated  settlement  water  budget 
economy.  Non-Indian  participants  give  honest  differences  of  opinion  exist  Acrefe^t 
up  water  and  cash,  but  gain  the  cer-  among  the  parties.  Salt  River  project  and  Roosevelt 

tamiy  they  need  to  plan  for  future  But.  we  have  an  opportunity  here  to       ^*'^''  Conservation  District 7  300 

growth  and  development.  The  United  put  to  rest  this  issue.  We  want  to  seize     Onreservation  groundwater 50000 

states  makes  a  contribution,  but  is  re-  upon    this   opportunity,   and   proceed     O^reservation  tributaries 25000 

iieved  of  damage  claims  by  the  tribe,  with  what  we  believe  is  an  excellent  ^"'^ting  Gila  decree  and  CAP  al- 

With     the     settlement,     the     United  and  equitable  settlement  The  Federal       'orations 13.700 

btates  will  have  fulfilled  its  responsi-  negotiators  have  expressed  unofficial  ^^^  ^*^'"  *'**^'"  "°'  required  for 

bilities  to  the  tribe.  support  for  this  agreement.  The  tribe  munk7  '"  '""^  """^  '''""  '*""• 

The  settlement  is  supported  by  the  ^nd  the  non-Indian  parties  who  have    m&i  CAr>'r^ri^r:ii'^'Z^ ;  Vw          ^^-^"^ 

rlS^'^'^fT '^•AL^^  °^  ^^°^^^*^^-  ^"""    '"'w°'""^    •"    '^«   *"^^"^^   ^^^^-  al.dXeTKorcomSe'^ 

Globe.      Safford.      Chandler.      Mesa,  sions  and  negotiations  over  the  past  for  pd  cap  water)                           ,«,« 

Tempe.       Gilbert.       and       Glendale;  several  months,  deserve  a  great  deal  of  ' 

Graham  and  Greenlee  Counties:  the  credit  for  bringing  us  to  this  point  Total 152  435 

wil.r^'l^!^.  ^'■°^f''^'     ^^-     Roosevelt  Since  the  September  joint  commit-  Negotiated  settlement  co'st^" Federal 

Water     Conservation     District;      the  ^ee  hearing,  we  have  removed  several  Government           "^"" 

Buckeye     Water     Conservation     and  contentious  issues  such  as  RRA  relief 

Drainage  District;  the  Buckeye  Irriga-  Jor    the    San    Carios    Irrigation    and  New    authorizations-    Tribal    trust 

tion  Co.:  and  Phelps  Dodge  Corp.  Drainage  District;  we  removed  an  in-  fund .35  , 

Madam  Speaker,  this  settlement  leg-  Merest  rate  policy  issue  opposed  by  the  "- 

islation  comes  to   us  literally  at  the  *<*™>riistration:    we   deleted    language  Ot^^er  Federal  costs/revenue  losses; 

11th  hour,  and  it  is  important  that  we  opposed  by  agricultural  interests;  we  ^^^^  ''^1'^^  <for  Elgo  Dam:  sewage 

act  on  it  and  get  it  to  the  President  in  ^^^^^ess  concerns  expressed  by  Phelps  treatment  plant) 31 

the  short   time   before   adjournment  '^odge  Corp..   and   local   governments  ^^  ^^'"  ^a'^""  ""^s  of  CAP  M&i 

This  is  the  very  last  chance  to  avoid  located  near  the  reservation,  and  we  ^a^^""  repayment  from  CAWCD).        4.8 

litigation    of    the    claims;    they    are  ""^^uced  the  Federal  cost  by  $10  mil-  n         } ^V^'^^^  ^°^'  forgiveness 

scheduled  for  court  action  next  year  "on.  These  and  other  changes  and  im-  m^t  froS  CAwrn,**'"  '^^^^'        „ 

unless  we  put  the  matter  to  rest  now.  Provements  are  embodied  in  the  legis-  i^awcd) 9^ 

I  urRe  my  colleagues'  support  of  this    lt*j°S  ^  *'"e"ded  and  reported  from  Subtotal i-  « 

important  settlement  agreement  :  5  "°"^^  Interior  Committee  on  Oc-  " 

£»s^.?s^?--  jgf^iii-^rjsrr  ^M;iH=?rri=  Jr 
H.r,i?,^Kii-t-;rwi^j  rHEi-rf?^""'  ir~~--^"^ 

rights    claims    of    the    SaJi    C^los    The   ^.p^^fS     ''^^^  ^"'^'*"  "^"^^^       ^adam  Speaker.  I  rise  in  support  of 
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This  tribe  numbers  10,000  members, 
whose  reservation  includes  approxi- 
mately 1.9  million  acres  in  east  central 
Arizona. 

The  United  States,  on  behalf  of  the 
tribe,  is  advancing  claims  to  nearly  3 
million  acre-feet  of  water  annually  in 
a  general  stream  adjudication  of  the 
massive  Gila  River  system  now  pend- 
ing in  State  court. 

This  legislation  would  ratify  an 
agreement  negotiated  by  the  tribe  and 
its  neighboring  non-Indian  communi- 
ties, which  provides  for  the  resolution 
of  water  rights  claims  between  and 
among  the  signatories.  It  would  settle 
a  substantial  part  of  the  general 
stream  adjudication. 

The  bill  authorizes  the  necessary  ac- 
tions by  the  Secretary  of  the  Interior 
to  implement  the  settlement,  and  au- 
thorizes a  3-year,  $36.2  million  Federal 
appropriation  to  a  tribal  development 
trust  fund. 

The  State  of  Arizona  would  contrib- 
ute $3  million,  and  other  local  contri- 
butions—in water,  cash,  and  other  ben- 
efits to  the  tribe— would  be  worth  well 
over  $70  million. 

Madam  Speaker,  the  United  States 
has  not  distinguished  itself  as  trustee 
for  the  San  Carlos  Apache. 

Although  the  reservation  was  estab- 
lished in  1871  and  includes  almost  1.9 
million  acres,  across  which  the  Gila 
River  and  several  tributaries  flow,  the 
United  States  has  secured  to  the  tribe 
the  rights  to  a  mere  6.000  acre-feet  in 
the  Gila. 

In  1926  the  United  States  built  Coo- 
lidge Dam  on  the  Gila  River  on  the 
tribal  lands:  the  reservoir  is  entirely 
within  the  tribe's  reservation.  Never- 
theless, the  United  States  did  not  pro- 
vide the  tribe  any  rights  to  store  any 
water  behind  the  dam. 

Instead,  all  the  water  in  the  reser- 
voir is  stored  for  the  benefit  of  down- 
stream users.  Consequently,  four  times 
in  recent  history  the  lake  has  gone 
dry,  destroying  the  fishery  which  pro- 
vides the  tribe  one  of  its  few  sources  of 
revenue. 

Although  the  United  States  allocat- 
ed the  tribe  12,700  acre-feet  of  Colora- 
do River  water  from  the  Central  Arizo- 
na project  in  1973.  it  has  yet  to  gain 
use  of  a  single  acre-foot  in  that  entitle- 
ment. 

Without  clear  and  substantial  rights 
to  water,  the  tribe  has  been  unable  to 
generate  much  economic  activity,  de- 
spite the  size  and  natural  resources  of 
its  reservation. 

Reservation  unemployment  exceeds 
50  percent  of  the  work  force,  and 
living  conditions  on  the  reservation 
are  generally  poor. 

The  bill  and  the  agreement  it  rati- 
fies would  provide  the  tribe  with  the 
rights  and  resources  it  needs  to  devel- 
op a  diversified  economy  and  achieve  a 
far  greater  measure  of  self-determina- 
tion. 


It  would  enable  the  tribe  to  gain 
value  from  its  Central  Arizona  project 
water,  and  it  would  enable  the  tribe  to 
maintain  a  permanent  pool  of  water 
behind  Coolidge  Dam  for  fish,  wildlife 
and  recreation  purposes. 

And,  it  would  further  the  goal  of 
Congress  and  the  administration  to 
settle  water  rights  disputes  by  negotia- 
tion rather  than  by  long  and  costly 
litigation. 

Madam  Speaker,  this  is  meritorious 
legislation  that  deserves  our  support.  I 
join  my  colleagues  from  Arizona  and 
the  Interior  Committee  in  urging  the 
House  to  pass  it. 

Mr.  KOLBE.  Madam  Speaker,  I  rise  to  ad- 
dress H.R.  5539,  the  San  Carlos  Apache  Tribe 
Water  Rights  Settlement  Act  of  1990.  I  stand 
before  you  today,  cautious  but  optimistic,  that 
H.R.  5539  or  its  progeny  will  ultimately 
emerge  from  the  legislative  process  as  a  fair 
water  rights  settlement  bill  for  all  interested 
parties. 

H.R.  5539  has  the  potential  to  resolve  all 
water  rights  claims  between  the  San  Carlos 
Apache  Tribe  and  neighboring  non-Indian 
communities  and  other  entities  with  water  in- 
terests. If  this  result  is  achieved,  it  would 
avoid  costly,  time  consuming,  and  uncertain 
litigation  while  satisying  each  party's  essential 
needs. 

This  bill  has  come  a  long  way  in  a  very 
short  time  and  those  responsible  should  be 
congratulated  for  their  outstanding  efforts. 
These  efforts  have  brought  us  to  the  verge  of 
a  crucial  water  rights  settlement  for  the  State 
of  Arizona.  Many  formeriy  contentious  issues 
have  been  resolved.  The  progress  on  this  bill 
has  been  nothing  short  of  miraculous,  making 
clear  that  parties  with  vaned  interests  can 
come  together  to  reach  agreement  without  re- 
sorting to  litigation. 

But,  perhaps  because  it  has  come  this  far, 
this  fast,  H.R.  5539  is  still  short  of  being  the 
bill  it  ought  to  be.  Some  issues  have  yet  to  be 
resolved.  More  opportunities  for  interested 
and  affected  parties  to  be  heard  are  neces- 
sary if  everyone  is  to  believe  they  have  a  fair 
water  rights  settlement  proposal.  Further  ne- 
gotiations are  necessary  on  H.R.  5539,  but 
because  the  measure  has  the  potential  to 
fairiy  resolve  important  water  rights  questions 
in  Arizona,  I  do  not  oppose  it  at  this  time. 

It  is  doubtful  that  sufficient  time  In  this  legis- 
lative session  remains  for  Senate  consider- 
ation of  the  bill.  In  that  event,  it  is  imperative 
that  all  interested  parties  come  to  the  table 
and  be  actively  and  aggressively  involved  In 
efforts  to  resolve  the  outstanding  issues  to 
this  settlement.  I  pledge  to  do  all  I  can  this  or 
eariy  next  legislative  session  to  assist  the  par- 
ties in  putting  the  finishing  touches  on  this  bill. 

Mr.  RHODES.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balsmce  of  my  time. 

Mr.  McDERMOTT.  Madam  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washington  [Mr. 
McDermott]  that  the  House  suspend 


the  rules  and  pass  the  bill.  H.R.  5539, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  S.  580, 
STUDENT  RIGHT-TO-KNOW 

AND  CAMPUS  SECURITY  ACT 

Mr.  WILLIAMS.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  conference  report  on  the  Senate 
bill  (S.  580)  to  require  institutions  of 
higher  education  receiving  Federal  fi- 
nancial assistance  to  provide  certain 
information  with  respect  to  the  grad- 
uation rates  of  student-athletes  at 
such  institutions. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  16,  1990.) 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Montana  [Mr. 
Williams]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williams]. 

D  2020 

Mr.  WILLIAMS.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  rise  in  support  of 
S.  580. 

Choosing  which  college  or  university 
to  attend  is  a  difficult  decision  for  mil- 
lions of  students  and  their  parents 
every  year.  They  deserve  as  much  in- 
formation as  possible,  including  funda- 
mental facts  about  their  chances  of 
graduating  and  the  incidence  of  crime 
on  campus. 

The  conference  report  before  us— S. 
580— the  Student  Right  to  Know  and 
Campus  Security  Act— will  provide 
this  information.  Let  me  summarize 
this  legislation  for  my  colleagues. 

Higher  education  institutions  would 
be  required  to  disclose  the  graduation 
rates  of  full-time,  degree  seeking  stu- 
dents. 

In  addition,  the  bill  requires  that 
colleges  and  universities  that  award 
athletic  scholarships  disclose  the  grad- 
uation rates  of  students  who  receive 
scholarships.  Higher  education  institu- 
tions may  exclude  from  the  calcula- 
tion students  who  enter  the  Armed 
Forces,  serve  on  church  missions,  or 
participate  in  foreign  affairs  programs 
of  the  U.S.  Government— such  as  the 
Peace  Corps.  This  student  athlete 
right  to  know  provision  is  based  pri- 
marily on  the  work  of  our  colleagues 
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Mr.  McMiLLEN  of  Maryland  and  Mr 
Towns  of  New  York. 

These  graduation  rate  disclosure  re- 
quirements will  give  students  and 
their  parents  some  valuable  informa- 
tion on  which  to  base  a  college  selec- 
tion decision. 

Under  title  II  of  the  bill,  the 
Campus  Awareness  and  Campus  Secu- 
rity Act,  colleges  and  universities  will 
be  required  to  publish  crime  statistics 
every  year  so  that  students  and  their 
families  may  make  informed  judg- 
ments about  campus  safety.  In  addi- 
tion, colleges  will  be  required  to  pro- 
vide students  and  employees  with  in- 
formation about  campus  security  poli- 
cies at  least  once  a  year. 

This  campus  crime  provision  is  based 
on  the  efforts  of  our  colleague  from 
Pennsylvania  [Mr.  Goodling].  The  bill 
also  includes  a  provision  that  would 
permit  colleges  to  disclose  the  results 
of  campus  disciplinary  proceedings  to 
victims  of  violent  crimes.  Current  Fed- 
eral law  prohibits  colleges  from 
making  this  information  available  to 
victims.  Under  this  provision,  colleges 
would  be  allowed  to  make  this  infor- 
mation available,  but  are  not  required 
to  do  so.  I  want  to  commend  my  col- 
league, Mr.  Levine  of  California,  for 
his  efforts  regarding  this  provision. 

The  bill  requires  the  Secretary  of 
Education  to  anaylze  the  feasibility 
and  desirability  of  making  additional 
information  available  to  students  re- 
garding graduation  rates  by  major 
field  of  study,  job  placement  rates  and 
pass  rates  on  licensure  or  certification 
examinations.  The  bill  also  instructs 
the  Secretary  to  assess  the  feasibility 
of  requiring  colleges  and  universities 
to  compile  and  publish  the  revenues 
and  expenditures  by  athletic  depart- 
ments and  intercollegiate  athletic  pro- 
grams. 

Both  of  these  provisions  are  based 
on  efforts  of  two  of  our  subcommittee 
members.  Mr.  Perkins  of  Kentucky 
and  Mr.  Henry  of  Michigan. 

Madam  Speaker.  S.  580  will  provide 
meaningful,  valuable  information  to 
consumers  of  education.  It  is  good  con- 
sumer protection  legislation.  I  com- 
mend all  of  my  colleagues  who  have 
been  involved  in  putting  this  legisla- 
tion together,  and  I  urge  all  of  my  col- 
leagues to  support  this  conference 
report. 

Mr.  GOODUNG.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  rise  today  in  sup- 
port of  the  conference  agreement  on 
S.  580.  the  Student  Right-to-Know 
and  Campus  Security  Act. 

I  would  particularly  like  to  address 
the  portions  of  this  legislation  dealing 
with  campus  security.  On  September 
26.  1989.  I  introduced  H.R.  3344.  the 
Crime  Awareness  and  Campus  Securi- 
ty Act  of  1989.  The  intent  of  this  legis- 
lation was  and  is  to  assist  students  in 
making  decisions  which  affect  their 
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personal  safety.  A  modified  version  of 
this  measure  is  contained  in  S.  580. 

Madam  Speaker,  today  we  are  fulfill- 
ing the  dreams  of  Connie  and  Howard 
Clery,  a  couple  from  Pennsylvania 
whose  beautiful  daughter  Jeanne,  was 
brutally  murdered  several  years  ago 
on  a  college  campus.  This  brave 
couple,  instead  of  hiding  in  their 
sorrow,  have  waged  a  national  cam- 
paign to  strengthen  security  on  college 
campuses  and  prevent  other  parents 
from  suffering  the  loss  of  a  beloved 
child. 

As  I  have  stated  from  the  outset,  we 
cannot  force  colleges  and  universities 
to  strengthen  their  security,  nor  can 
we  prevent  campus  crimes  through  the 
enacment  of  this  legislation.  We  can't 
however,  make  sure  institutions  of 
higher  education  provide  students, 
prospective  students  and  faculty  the 
information  they  need  to  avoid  becom- 
ing the  victims  of  campus  crimes. 

The  conference  agreement  retains 
the  reporting  to  students  of  crimes  in 
categories  which,  while  not  violent  in 
nature,  have  the  potential  to  lead  to 
violent  confrontations.  For  instance, 
we  require  the  reporting  of  arrests  for 
drug  and  alcohol  violations.  Consider- 
ing the  very  strong  link  between  drug 
and  alcohol  use  and  violent  crimes,  it 
would  be  negligent  on  our  part  not  to 
require  the  reporting  of  drug  and  alco- 
hol violations. 

Additionally,  we  require  colleges  and 
universities  to  provide  interim  reports 
to  students  regarding  violent  crimes 
which  take  place  on  campus.  It  is  un- 
conscionable that  a  woman  can  be 
raped  on  a  college  campus  and  steps 
are  not  taken  to  warn  female  students 
and  faculty  members  so  they  can  take 
steps  to  assure  they  do  not  become  the 
next  victim. 

Madam  Speaker,  we  were  also  able 
to  limit  reporting  requirements  to 
those  crimes  which  actually  take  place 
on  property  owned  or  controlled  by 
the  college  or  university  and  used  for 
educational  purposes.  The  Senate  bill 
called  for  the  reporting  of  all  crimes 
against  students,  no  matter  where 
they  took  place.  Considering  the  fact 
that  our  goal  is  to  provide  students 
with  information  on  crimes  on  their 
campus,  the  inclusion  of  all  informa- 
tion on  crimes  against  students  would 
have  skewed  the  data  reported  to  stu- 
dents in  such  a  manner  that  they 
would  never  know  if  their  schools  se- 
curity system  was  effective  in  protect- 
ing students. 

I  want  to  take  this  opportunity  to 
thank  Connie  and  Howard  Clery  for 
bringing  this  matter  to  my  attention. 
While  I  knew  campuses  were  not  safe 
havens  inunune  to  the  crime  which  af- 
fects the  rest  of  our  society.  I  certainly 
did  not  realize  the  extent  of  the  prob- 
lem before  listening  to  their  tragic 
story  and  reviewing  the  information 
they  provided  to  me  on. 
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I  would  also  like  to  thank  my  col- 
leagues on  the  Education  and  Labor 
Committee,   including  the  gentleman 
from    Montana    [Mr.    Williams]    and 
the    gentleman    from    Missouri    [Mr. 
Coleman],    for   working    with    me   to 
enact    this    legislation.    My   colleague 
from  Pennsylvania.  Senator  Specter. 
also  receives  my  thanks  for  introduc- 
ing a  Senate  version  of  my  bill.  Sena- 
tor Kennedy  receives  my  appreciation 
for  his  willingness  to  address  this  issue 
in  such  an  expeditious  manner  and  for 
conforming  the  Senate  version  of  this 
legislation  to  the  baiscs  of  my  original 
bill.    Finally.    I    want    to    thank    the 
higher  education  community  and  the 
Towson   State   University   Center   for 
the   Study   of   Campus   Violence   for 
their  valuable  contributions  to  the  de- 
velopment of  this  legislation. 

Madam  Speaker.  I  urge  my  col- 
leagues to  join  me  in  approving  the 
conference  agreement  on  S.  580. 

Mr.  WILLIAMS.  Madam  Speaker.  I 
yield  3  minutes  to  my  colleague,  the 
gentleman  from  California  [Mr. 
Levine].  who  had  a  hand  in  developing 
this  legislation. 

Mr.  LEVINE  of  California.  Madam 
Speaker.  I  rise  in  strong  support  of  the 
conference  report  on  S.  580.  the  stu- 
dent right-to-know  bill.  The  gentle- 
man from  Montana  [Mr.  Williams]. 
the  chairman,  has  worked  diligently  to 
iron  out  the  wrinkles  and  smooth  out 
the  differences  in  the  House  and  the 
Senate  versions  of  the  bill.  I  think  all 
of  us  in  this  body  on  this  issue,  and 
frankly  on  so  many  others  in  which 
the  gentleman  has  been  so  helpful  and 
played  such  a  leadership  role  in  build- 
ing consensus  over  the  past  several 
weeks.  I  think  we  all  owe  the  gentle- 
man a  great  debt  of  thanks. 

Here  again.  I  also  want  to  commend 
the  ranking  member,  the  gentleman 
from  Pennsylvania  [Mr.  Goolding]  for 
his  solid  work  and  leadership  in  put- 
ting this  package  together. 

Many  Members  from  both  sides  of 
the  aisle  have  given  a  great  deal  of 
time  of  effort  to  make  this  bill  the 
best  it  can  be  for  college  students. 

D  2030 

It  contains  provisions  to  let  students 
know  graduation  rates,  security  statis- 
tics and  crime  prevention  measures, 
and  outcomes  of  student  disciplinary 
trail  when  violence  is  a  concern. 

I  want  to  commend  several  people  in 
particular  for  the  student-right-to- 
know  provisions  which  emanated  from 
legislation  which  I  introduced  earlier 
this  session.  I  introduced  his  measure 
at  the  request  of  a  marvelous  institu- 
tion and  some  marvelous  individuals  in 
my  own  district. 

The  institution  is  the  Santa  Monica 
Rape  Treatment  Center  in  Santa 
Monica,  CA. 

And  its  extremely  hardworking  and 
talented  and  inspirational  leader,  Gail 
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Abarbanel.  as  well  as  her  counsel,  the 
extraordinarily  able  and  gifted  Aileen 
Adams,  were  the  individuals  in  the 
forefront  of  the  right-to-know  con- 
cepts in  terms  of  disciplinary  trails. 

They  deserve  a  great  debt  of  thanks 
from  all  of  us.  I  believe  without  their 
leadership  this  provision  would  well 
not  be  before  us  this  evening. 

I  also  want  to  commend  the  senior 
Senator  from  Massachusetts,  who 
worked  very  hard  on  that  provision  of 
the  bill. 

So  I  am  very  pleased  to  be  here  to- 
night to  join  my  colleagues  in  support 
of  this  conference  report.  I  urge  my 
colleagues  to  pass  this  important  bill 
to  provide  protection  for  college  stu- 
dents. They  must  be  able  to  make  an 
informed  choice  regarding  the  meas- 
ures they  need  to  take  in  order  to  have 
safe  and  productive  students  careers, 
and  this  bill  goes  a  long  way  to  ensure 
that  outcome. 

GENERAL  LEAVE 

Mr.  WILLIAMS.  Madam  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers have  not  more  than  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  include  extraneous 
matter,  on  the  conference  report  on 
the  Senate  bill.  S.  580. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mon- 
tana? 

There  was  no  objection. 

Mr.  COLEMAN  of  Missouri.  Madam  Speak- 
er. I  join  the  ranking  member  of  the  Education 
and  Labor  Committee,  Bill  Goodling,  in  sup- 
porting the  conference  agreement  on  S.  580, 
the  Student  Right  to  Know  and  Campus  Secu- 
rity Act. 

This  conference  agreement  resolved  all 
major  differences  between  House  and  Senate 
versions  of  the  Athlete  Right  to  Know  title  and 
contains  the  House  version,  with  minor  modifi- 
cations, of  the  Crime  Awareness  and  Campus 
Security  Act. 

This  legislation  requires  that  institutions 
begin  disclosing  graduation  rates  beginning 
July  1,  1993,  with  an  exclusion  for  students 
who  leave  school  to  serve  in  the  military,  on 
church  missions,  or  in  foreign  service.  The  bill 
requires  the  Secretary  to  establish  standard 
definitions  for  measuring  institutional  out- 
comes and  to  report  to  Congress  by  October 
1,  1991. 

The  bill  also  requires  institutions  of  higher 
education  to  disclose  the  number  of  students 
receiving  athletic-related  student  financial  aid 
In  football,  basketball,  baseball,  cross  country, 
and  track,  and  all  other  sports  combined,  and 
to  report  the  average  graduation  rate,  by  sex 
and  race,  of  students  receiving  athletic-related 
financial  aid  for  the  four  most  recent  graduat- 
ing classes. 

The  bill  also  requires  that  the  Secretary,  in 
conjunction  with  institutions  of  higher  educa- 
tion, analyze  the  feasibility  of  reporting  the 
athletic  revenues  and  expenditures  by  Institu- 
tions of  higher  education.  I  want  to  commend 
my  colleague  on  the  Education  and  Labor 
Committee,  Paul  Henry,  for  sponsoring  the 
original  provision  In  the  House  bill.  I  supported 


his  provision  which  would  require  institutions 
to  disclose  its  expenditures  and  revenues  de- 
rived from  athletic  activities  by  sport.  Though  I 
feel  that  this  provision  has  been  substantially 
watered  down  by  the  conference  agreement,  I 
intend  to  follow  with  interest  the  Secretary's 
report  to  Congress  by  1991  and  to  act  on  its 
recommendations  in  the  context  of  the  reau- 
thorization of  the  Higher  Education  Act. 

I  want  to  especially  commend  my  long-time 
colleague  Bill  Goodling  for  title  II  of  the  con- 
ference report,  "Crime  Awareness  and 
Campus  Security,"  legislation  which  he  origi- 
nally sponsored  in  the  House.  The  Goodling 
legislation  is  the  foundation  of  the  conference 
agreement  on  campus  crime.  As  ranking 
member  of  the  Education  and  Labor  Commit- 
tee, he  took  special  interest  in  this  consumer 
protection  legislation  for  students  and  their 
families  and  saw  it  through  conference  without 
substantial  changes  by  the  Senate. 

This  legislation  is  finally  a  tribute  to  Howard 
and  Constance  Cleary,  whose  daughter  was 
sexually  assaulted  and  brutally  murdered  in 
her  dormitory  room  in  1986.  Since  that  time, 
the  goal  of  her  parents,  reflected  in  this  legis- 
lation, has  been  the  prevention  of  such  avoid- 
able tragedies.  This  legislation  ensures  that 
students  and  employees  at  institutions  of 
higher  education  are  aware  of  crimes  commit- 
ted on  campus  and  are  familiar  with  security 
policies  and  procedures.  Then  students  and 
other  members  of  the  campus  community  can 
make  informed  decisions  about  their  own 
safety. 

I  urge  my  House  colleagues  to  support  the 
conference  report  on  S.  580.  It  is  good  con- 
sumer protection  legislation  for  students  and 
their  families. 

Mr.  McMILLEN  of  Maryland.  Madam  Speak- 
er, as  a  coauthor  of  H.R.  1454,  the  Student- 
Athlete  Right  To  Know  Act,  I  would  like  to  say 
a  few  words  about  the  section  related  to  the 
reporting  of  graduation  rates,  which  was  draft- 
ed by  the  gentleman  from  New  York  [Mr. 
Towns),  and  myself. 

I  would  first  like  to  commend  Mr.  Towns  for 
this  leadership  on  this  bill.  This  legislation 
grew  out  of  his  concern  for  the  plight  of  stu- 
dent-athletes, and  his  energy  and  drive  was 
an  integral  part  of  moving  this  bill. 

I  also  wish  to  thank  Mr.  Williams  of  Mon- 
tana as  chairman  of  the  Postsecondary  Edu- 
cation Subcommittee  for  his  stewardship  and 
support  of  this  bill.  Without  his  advice  and  as- 
sistance, we  would  not  have  ever  reached  this 
point  today. 

Madam  Speaker,  Supreme  Court  Justice 
Louis  Brandeis  said  that  "disclosure  is  the 
worid's  greatest  disinfectant."  By  shedding 
light  on  a  subject,  individuals  can  decide  for 
themselves  what  is  true  and  proper  for  them. 

This  is  the  concept  behind  the  portion  of 
this  bill  that  I  am  proud  to  be  an  original  co- 
sponsor  of,  the  Student-Athlete  Right  To 
Know  Act.  Quite  simply,  this  is  a  consumer  in- 
formation bill,  designed  to  give  both  students 
and  student-athletes  the  graduation  rates  of 
schools  they  may  be  considering  for  their  col- 
lege education. 

There  has  been  some  criticism  of  this  bill, 
claiming  that  it  would  be  too  burdensome  to 
schools  to  collect  this  information. 

Madam  Speaker,  if  Congress  can  require 
the  airiine  industry  to  report  on  the  numtjer  of 


bags  lost  by  a  particular  carrier,  surely  we  can 
require  a  school  to  report  on  the  numljer  of 
students  who  they,  in  effect,  lose  t>efore  they 
graduate. 

I  realize  that  in  today's  day  and  age,  people 
are  no  longer  attending  colleges  and  universi- 
ties in  the  traditional  manner — in  and  out  in  4 
years. 

This  conference  report  recognizes  this  fact, 
and  extends  the  graduation  rate  reporting  re- 
quirement to  encompass  those  students  who 
graduate  with  150  percent  of  the  normal 
period  of  time.  Therefore,  for  the  4-year 
school,  this  will  tell  us  which  students  gradu- 
ate with  a  degree  in  6  years. 

Schools  will  still  have  the  option  of  reporting 
additional  information,  such  as  those  who 
transfer  or  who  leave  in  good  standing. 

The  value  of  this  data  may  not  lie  in  the 
actual  numbers  on  a  given  year,  txit  the  trend 
that  a  school  displays  over  a  period  of  years. 

If  one  institution  has  a  low  graduation  rate 
for  football  players,  and  shows  dramatic  im- 
provement over  10  years,  this  should  demon- 
strate to  a  prospective  student-athlete  that  the 
school  is  trying  to  reform. 

I  also  wish  to  compliment  my  colleague  who 
worked  on  the  section  of  this  bill  dealing  with 
the  reporting  of  cnme  statistics  on  college 
campuses.  This  is  a  natural  companion  to  the 
graduation  rate  disclosure  requirement,  and, 
unfortunately,  in  today's  day  and  age,  a  nec- 
essary component  of  a  student's  criteria  for 
selecting  a  school. 

I  wish  to  thank  the  conferees  in  t>oth  bodies 
that  worked  on  this  conference  report.  It  is, 
indeed,  an  excellent  compromise.  It  incorpo- 
rates many  of  the  aspects  that  I  was  hoping 
for,  specifically,  the  requirement  to  report 
graduation  rates  in  two  additional  sports- 
baseball  and  track  and  field. 

I  tielieve  that  student-athletes  need  this  val- 
uable information  to  make  one  of  the  most  im- 
portant decisions  of  their  lives.  If  football  and 
basketball  players  are  given  this  information, 
then  other  players  in  revenue-producing 
sports  deserve  the  same  data. 

Finally,  I  wish  to  again  commend  Chairman 
Williams  and  Chairman  Hawkins  for  their  in- 
valuable assistance  on  moving  this  bill 
through  committee.  Without  their  leadership 
and  advice,  we  would  not  be  here  today  de- 
bating this  measure. 

Mr.  PERKINS.  Mr.  Speaker,  I  rise  today  to 
congratulate  my  subcommittee  chairman,  Con- 
gressman Pat  Williams,  for  his  leadership  in 
shepherding  through  the  legislative  process 
this  important  bill,  S.  580,  the  Student  Right 
To  Know  Act. 

The  Student  Right  To  Know  Act  is  an  ac- 
knowledgement of  the  importance  of  tfie 
questions  parents  and  students  are  asking  all 
across  our  Nation  everyday.  What  school  will 
offer  the  best  education  and  training,  the 
safest  environment,  and  what  is  the  likelihood 
the  student  will  complete  the  program  and 
graduate  from  the  particular  school  of  choice? 

With  the  passage  of  this  legislation  we  will 
begin  to  provide  the  needed  information  for 
parents  and  students  to  be  equipped  to 
answer  these  questions  intelligently  and  not 
with  information  that  is  based  on  assumptions 
or  second  hand  sources.  As  a  member  of  the 
Subcommittee  on  Postsecondary  Education  I 
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have  watched  the  cost  of  higher  education 
soar  through  the  roof  and  it  does  not  seem  to 
be  slowing  down  Our  Federal  programs  that 
were  designed  to  assist  families  In  accessing 
entry  to  these  programs  are  sagging  further 
and  further  behind  the  reality  of  present  day 
costs. 

As  the  ability  to  pay  for  a  postsecondary 
education  slips  away  from  the  typical  Ameri- 
can family  they  come  under  greater  pressure 
to  make  the  wise  fiscal  decisions  about  this 
major  investment.  The  student  and  the  family 
all  want  to  feel  that  they  have  received  a 
worthy  return  for  the  sacrifices  that  must  be 
made  today.  This  is  measured  by  the  success- 
ful graduation  and  then  the  employment  of  the 
student  in  an  area  of  their  choice.  I  feel  that 
the  information  that  this  legislation  will  require 
institutions  to  provide  will  help  to  supply  the 
cntlcal  information  families  are  today  demand- 
ing be  made  available  to  them 

Simple  things  like  the  graduation  rates  at  in- 
stitutions may  seem  to  be  readily  accessible 
but  they  are  not  and  have  not  been  historical- 
ly. As  a  result  of  an  amendment  that  I  offered 
in    sut)committee   we   will    now   be    requiring 
each  postsecondary  institution  to  disclose  to 
prospective-  students,  possibly  in  the  school's 
catalog,  the  graduation  rates  of  the  institution 
as  a  whole.  This  information  can  be  seen  as  a 
measure  of  the  commitment  the  school  makes 
to  the  students  that  attend  the  institution.  It  is 
not  going  to  mean  that  a  school  with  less  than 
a   10  percent  graduation  rate  is  an  inferior 
school.  I  have  faith  in  our  Amencan  families 
that  they  are  wise  enough  to  look  beyond  the 
fancy  facade  of  high  numbers  and  use  this  in- 
formation for  what  it  Is,  another  tool  to  com- 
pare and  contrast  schools  of  similar  strengths. 
I  have  also  requested  that  the  Department 
of  Education  look  into  the  desirability  and  fea- 
sibility of  making  available  to  students,  as  well 
as    potential    students,    additional    outcome 
based  information  such  as:  Graduation  rates 
broken    down    by    field    of    study,    individual 
schools,   or  academic  divisions;   the  rate  at 
which  graduates  pass  applicable  licensing  or 
certification  examinations  required  by  the  state 
for  employment  in  a  particular  vocation,  trade, 
or  professional  field;  and  the  rate  at  which 
students  are  placed  in  jobs  that  are  directly 
related  to  their  postsecondary  training. 

I  feel  that  all  of  this  information  would  be 
helpful  to  the  students  as  they  attempt  to  a 
decision  that  will  affect  the  rest  of  their  lives 
as  no  other  decision  ever  will. 

Chairman  Williams  brought  together  a  wide 
variety  of  legislative  initiatives  dealing  with  stu- 
dent-athletes, campus  cnme,  and  graduation 
rates,  and  formulated  a  bill  that  will  properly 
set  the  stage  for  a  broader  exploration  of 
these  issues  in  the  upcoming  reauthorization 
of  the  Higher  Education  Act  in  the  next  Con- 
gress. 

Chairman  Williams,  and  his  excellent  staff, 
were  very  helpful  throughout  the  process  and 
fought  to  present  to  the  House  and  the 
Senate  the  very  best  bill  possible  There  was 
a  strong  opposition  to  vanous  parts  of  this  bill 
from  different  parts  of  the  community,  as  well 
as  the  administration,  but  my  chairman  stood 
firm  in  his  convictions  that  the  students  and 
their  families  deserve  the  most  timely  and  ef- 
fective informatk>n  that  we  can  possibly  pro- 
vide them. 


Mr.  WILLIAMS.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Montana  [Mr. 
Williams]  that  the  House  suspend  the 
rules  and  agree  to  the  conference 
report  on  the  Senate  bill  S.  580. 

The  question  was  taken;  and  (two- 
thirds  have  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  confer- 
ence report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


October  22,  1990 
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CONFERENCE  REPORT  ON  S 
1939.  TAFT  INSTITUTE  REAU- 
THORIZATION 


Mr.  WILLIAMS.  Madam  Speaker.  I 
move  to  suspend  the  rules  and  agree  to 
the  conference  report  on  the  Senate 
bill  (S.  1939)  to  extend  the  authoriza- 
tion of  appropriations  for  the  Taft  In- 
stitute. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  19.  1990.) 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Montana  [Mr. 
Williams]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker.  I  rise  in  support  of 
S.  1939.  the  conference  report  on  the 
reauthorization  of  the  Taft  Institute. 

This  conference  report  will  extend 
the  Taft  authorization  through  fiscal 
year  1994.  Over  the  next  4  fiscal  years 
the  Federal  contribution  to  the  Taft 
Institute  will  decrease  annually,  so 
that  by  fiscal  year  1995  the  Taft  Insti- 
tute will  be  on  its  own  financially. 

Madam  Speaker,  when  the  House 
was  appointing  its  conferees  to  consid- 
er the  Taft  reauthorization,  we  were 
instructed  to  oppose  any  extraneous 
matters  that  might  be  added  to  the 
legislation.  I  want  to  point  out  to  my 
colleagues  that  we  followed  the  will  of 
the  House,  and  the  only  provisions 
contained  in  this  conference  report  are 
matters  dealing  exclusively  with  the 
Taft  Institute. 

I  think  many  House  Members  are  fa- 
miliar with  the  programs  sponsored  by 
the  Taft  Institute;  180  of  us  have  had 
the  opportunity  to  meet  with  Taft 
participants  either  here  in  Washing- 
ton or  in  our  home  States.  This  is  a 
good  program.  Last  year  30  Taft  semi- 
nars in  27  States  were  held,  enrolling 
850  classroom  teachers.  Since  it  begin- 
ning,   580   Taft   seminars   have   been 


held  on  more  than  125  college  campus- 
es; 18.000  classroom  teachers  have 
gained  valuable  insights  into  how  gov- 
ernment works  through  these  semi- 
nars. Taft  is  a  success.  It  provides  a 
meaningful  experience  in  the  workings 
of  government.  I  urge  my  colleagues  to 
support  this  conference  report. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GOODLING.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  support  H.R. 
3315,  the  conference  report  extending 
the  authorization  of  the  Taft  Insti- 
tute. This  legislation  reflects  the  reso- 
lution between  the  House  and  Senate 
bills,  reauthorizing  the  Taft  Institute, 
a  private,  nonprofit  organization 
which  supports  seminar  for  elementa- 
ry and  secondary  school  teachers  on 
the  two-party  system  and  the  work- 
ings of  the  political  process  at  the 
local.  State,  and  Federal  levels. 

This  legislation  extends  the  authori- 
zation of  the  Taft  Institute  for  4 
years,  but  clearly  prohibits  an  authori- 
zation of  funding  beyond  fiscal  year 
1994.  This  limited,  4-year  authoriza- 
tion with  a  cutoff  reflects  the  Taft  In- 
stitute's efforts  to  fund  its  activities  by 
purely  private  sources  by  1994.  This  4- 
year  phaseout  authorization  will  allow 
it  a  transitional  period  of  continued, 
but  declining  Federal  support. 

H.R.  3315  provides  for  an  authoriza- 
tion of  $700,000  in  fiscal  year  1991; 
$550,000  in  fiscal  year  1992;  $325,000  in 
fiscal  year  1993;  and  $150,000  in  fiscal 
year  1994.  These  Federal  dollars  must 
be  matched  one-to-one  by  private  con- 
tributions. 

This  legislation  extends  the  Taft  In- 
stitute 1  year  longer  than  the  original 
House  bill,  and  levels  of  authorization 
are  slightly  higher. 

When  I  agreed  to  become  an  original 
cosponsor  of  legislation  authorizing 
the  Taft  Institute,  I  insisted  on  a  clean 
bill.  In  the  last  Congress,  the  Taft  In- 
stitute bill  became  the  vehicle  for  $66 
million  in  unrelated,  special-interest 
education  projects  which  were  added 
by  conference  members.  H.R.  3315 
contains  no  extraneous  provisions.  It 
is  simple  4-year,  phaseout  authoriza- 
tion. 

H.R.  3315  is  fitting  tribute  to  a  great 
Republican  leader.  Senator  Robert 
Taft.  and  I  urge  Members  of  the 
House  to  support  this  conference 
report. 

Madam  Speaker.  I  look  forward  to 
the  day  when  I  too  might  participate 
in  one  of  these  seminars. 

Madam  Speaker.  I  have  no  further 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WILLIAMS.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker.  I  would  encourage 
the  Taft  Institute  to  include  the  good 


Congressman  from  Pennsylvania  as 
part  of  their  instructors  and  lecturers. 
The  students  who  would  participate 
would  benefit  greatly  by  attending  a 
session  with  Mr.  Goodling. 

So  I  am  asking  the  Taft  Institute  to 
be  sure  he  is  included  in  their  future 
seminars. 

GENERAL  LEAVE 

Mr.  WILLIAMS.  Madam  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  pres- 
ently under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection 

Mr.  COLEMAN  of  Missoun.  Madam  Speak- 
er, I  support  this  final  authorization  of  the  Taft 
Institute  the  private  nonprofit  organization 
which  IS  dedicated  to  teaching  teachers  and 
other  secondary  school  administrators  and 
staff  about  the  working  of  the  government  at 
the  local.  State,  and  Federal  levels.  Each 
year,  the  Taft  Institute  organizes  seminars  on 
college  campuses  for  hundreds  of  secondary 
school  teachers.  I  participated  as  a  volunteer 
at  a  seminar  2  years  ago  at  the  University  of 
Missoun,  Kansas  City. 

This  legislation  extends  the  authorization  of 
the  Taft  Institute  for  4  years,  and  clearly  pro- 
hibits an  authorization  of  funding  beyond  fiscal 
year  1994.  The  Taft  Institute  is  now  vigorously 
pursuing  private  sources  of  funding  for  its 
seminar  program,  and  this  4-year  phaseout 
authorization  will  allow  it  a  transitional  period 
of  continued,  but  declining  Federal  support. 

This  legislation  provides  for  an  authorization 
of  $700,000  in  fiscal  year  1991;  $550,000  in 
fiscal  year  1992;  $325,000  in  fiscal  year  1993; 
and  $150,000  in  fiscal  year  1994.  These  Fed- 
eral dollars  must  be  matched  one-to-one  by 
private  contributions. 

This  legislation  extends  the  Taft  Institute  1 
year  longer  than  the  original  House  bill,  and 
levels  of  authorization  are  slightly  higher.  This 
bill,  unlike  the  Taft  Institute  reauthorization  bill 
of  the  last  Congress  which  had  $66  million  in 
add-on  projects,  contains  no  extraneous  provi- 
sions. It  is  simple  4-year,  phaseout  authoriza- 
tion. In  form,  this  legislation  is  fitting  tribute  to 
a  great  Republican  leader,  Senator  Robert 
Taft. 

Mr.  WILLIAMS.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Montana  [Mr. 
Williams]  that  the  House  suspend  the 
rules  and  agree  to  the  conference 
report  on  the  Senate  bill.  S.  1939. 

The  question  was  talsen;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TRANSFER  OF  RESPONSIBILITY 
FOR  HIGHWAY  82  BRIDGE  AT 
GREENVILLE,  MS 

Mr.  ANDERSON.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  3062)  to  transfer 
the  responsibility  for  operation  and 
maintenance  of  Highway  82  Bridge  at 
Greenville,  MS,  to  the  Sates  of  Missis- 
sippi and  Arkansas. 

The  Clerk  read  as  follows: 
S.  3062 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  all 
the  authorities  conferred  upon  the  city  of 
Greenville.  Mississippi,  and  Washington 
County.  Mississippi,  by  the  Act  of  June  14. 
1938  (52  Stat.  681)  to  operate  and  maintain 
a  bridge  across  the  Mississippi  River  (known 
as  the  Greenville/Lake  Village  Bridge  or 
the  "Highway  82  Bridge")  are  transferred, 
upon  the  certification  required  by  subsec- 
tion (b).  to  the  State  Highway  Commissions 
of  Mississippi  and  Arkansas,  acting  jointly. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  California  [Mr. 
Anderson]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  rise  in  support  of 
S.  3062,  which  passed  the  Senate  on 
October  4,  1990.  This  bill  is  the  com- 
panion legislation  to  the  bill  H.R. 
5720,  which  was  introduced  by  my 
good  friends  and  colleagues,  Mr.  Espy 
and  Mr.  Anthony,  and  supported  by 
the  ranking  minority  member  of  the 
Committee  on  Public  Works  and 
Transportation.  Mr.  Hammerschmidt. 

S.  3062  authorizes  two  provisions 
which  require  the  concurrence  of  the 
State  highway  commissions  of  Missis- 
sippi and  Arkansas.  First,  the  bill  au- 
thorizes the  transfer  of  the  responsi- 
bility of  the  maintenance  and  oper- 
ation of  the  Greenville  Lake  Village 
Bridge  that  crosses  the  Mississippi 
River  to  the  Mississippi  State  High- 
way Commission  and  to  the  Arkansas 
State  Highway  Commission.  Both 
State  highway  commissions  support 
the  transfer  of  this  bridge  and  have 
been  attempting  to  negotiate  the 
transfer  of  authority  for  some  time. 

The  second  provision  requires  the 
Secretary  of  Transportation  to  certify 
to  the  House  Committee  on  Public 
Works  and  Transportation  and  the 
Senate  Committee  on  Environment 
and  Public  Works  that  both  the  State 
of  Mississippi  and  the  State  of  Arkan- 
sas have  entered  into  a  suitable  agree- 
ment for  the  continued  operation  and 
maintenance  of  the  Highway  82 
Bridge  at  GreenviUe,  MS. 

In  1938,  the  Congress  passed  special 
legislation  granting  the  city  of  Green- 


ville, MS,  the  responsibility  for  the 
maintenance,  operation,  and  owner- 
ship of  the  Highway  82  Bridge.  Since 
special  legislation  authorized  the  own- 
ership and  responsibility  of  the  bridge, 
it  is  now  necessary  for  the  Congress  to 
legislate  the  transfer  of  responsibility 
of  the  bridge. 

Mr.  Speaker,  this  bill  has  the  sup- 
port of  the  congressional  delegations 
from  the  State  of  Arkansas  and  Missis- 
sippi. I  urge  the  adoption  of  this  bill 
and  I  reserve  the  balance  of  my  time. 

D  2040 

Mr.  HAMMERSCHMIDT.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  I  rise  in  support  of 
S.  3062.  This  bill  would  transfer  au- 
thority for  the  maintenance  and  oper- 
ation of  the  Highway  82  Bridge  at 
Greenville,  MS,  to  the  States  of  Ar- 
kansas and  Mississippi. 

In  1938,  Congress  authorized  the 
city  of  Greenville  and  Washington 
County,  MS,  to  maintain  the  Highway 
82  Bridge  across  the  Mississippi  River. 
This  bridge  is  now  one  of  the  few 
bridges  on  a  major  highway  not  main- 
tained by  a  State  authority.  The  city 
of  Greenville  would  like  to  transfer  its 
authority  to  the  States  of  Arkansas 
and  Mississippi. 

However,  in  1938  Congress  reserved 
to  itself  all  rights  to  alter  or  amend 
the  authority  over  the  bridge,  making 
this  legislation  today  necessary  to 
allow  a  transfer. 

S.  3062  would  make  the  transfer  ef- 
fective upon  a  determination  by  the 
Secretary  of  Transportation  that  the 
States  have  entered  into  a  formal 
agreement  for  operation  and  mainte- 
nance of  the  bridge.  Arkansas  and  Mis- 
sissippi have  worked  out  such  an 
agreement  for  sharing  maintenance 
costs  and  responsibilities  and  are 
ready  to  move  forward. 

I  urge  my  colleagues  to  support  S. 
3062  and  take  the  {iction  necessary  to 
permit  this  transfer. 

Madam  Speaker.  I  yield  back  the 
balance  of  my  time. 

Mr.  ANDERSON.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Mineta]. 

Mr.  MINETA.  Madam  Speaker,  the 
congressional  delegations  from  the 
States  of  Mississippi  and  Arkansas 
support  the  enactment  of  this  legisla- 
tion. S.  3062.  to  provide  for  the  trans- 
fer of  the  authority  to  operate  and  to 
maintain  the  Greenville/Lake  Village 
Bridge  from  the  city  of  Greenville, 
MS,  to  the  State  highway  commissions 
of  the  States  of  Arkansas  and  Missis- 
sippi. 

Congressional  approval  of  the  trans- 
fer of  the  responsibility  of  the  Green- 
ville/Lake Village  Bridge  is  necessary 
in  order  to  change  responsibility  for 
maintenance,  operation,  or  ownership 
of  the  bridge.  The  legislation  also  re- 
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quires  the  Secretary  of  Transportation 
to  certify  to  the  House  Committee  on 
Public  Works  and  Transportation  and 
the  Senate  Committee  on  Environ- 
ment and  Public  Works  that  a  suitable 
agreement  has  been  entered  into  by 
the  States  of  Mississippi  and  Arkansas 
for  the  continued  operation  and  main- 
tenance of  the  Greenville/Lake  Vil- 
lage Bridge. 

Madam  Speaker.  I  also  want  to 
thank  my  colleague  from  the  State  of 
Mississippi  [Mr.  Espy)  and  the  gentle- 
man from  Arkansas  [Mr.  Anthony], 
along  with  the  ranking  minority 
member  of  the  Committee  on  Public 
Works  and  Transportation  [Mr.  Ham- 
»€ERschmidt)  from  the  State  of  Arkan- 
sas, for  bringing  this  much  needed  leg- 
islation to  the  attention  of  the  com- 
mittee. 
I  urge  the  adoption  of  this  bill. 
Mr.  HAMMERSCHMIDT.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Madam 
Speaker.  I  want  to  express  my  real  ap- 
preciation to  the  distinguished  sub- 
committee chairman,  the  gentleman 
from  California  [Mr.  Mineta]  for  his 
cooperation,  and  I  know  I  speak  for 
the  entire  Arkansas  delegation,  and  I 
am  sure  the  Mississippi  delegation  as 
well,  and  we  also  appreciate  the  great 
cooperation  and  leadership  of  our  full 
committee  chairman,  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ESPY.  Mr  Speaker,  I  nse  in  strong  sup- 
port to  Senate  bill  3062.  I  want  to  thank  Chair- 
man Anderson,  Representative  Hammer- 
SCHMiDT,  ranking  minority  member,  and  the 
chairman  of  the  Subcommittee  on  Surface 
Transportation,  Mr.  Mineta.  for  moving  this 
legislation  so  quickly. 

Mr  Speaker,  the  city  of  Greenville  is  the 
only  municipality  that  owns  a  bridge  of  this 
type.  The  Greenville  bndge  stretches  between 
the  States  of  Mississippi  and  Arkansas  across 
the  great  expanse  of  the  Mississippi  River. 
This  bndge  serves  as  a  crossing  point  to  the 
thousands  of  people  traveling  State  Highway 
82  every  day 

The  city  of  Greenville  holds  sole  responsibil- 
ity for  the  maintenance  and  upkeep  of  this 
bndge  and  has  managed  to  pay  off  the  bonds 
that  provided  for  the  bridge,  by  charging  rent 
for  ttie  pipelines  that  cross  with  it  However, 
this  city  of  50,000  people  should  no  longer  be 
responsible  for  maintaining  this  interstate  link. 
Insurance,  repair,  and  general  maintenance 
costs  have  exceeded  the  city's  ability  to  pay. 
The  Highway  [Departments  of  the  States  of 
Mississippi  and  Arkansas  have  requested  the 
transfer  of  authonty  over  this  bndge  from  the 
city  of  Greenville  to  their  respective  depart- 
rrients.  The  two  State  Highway  Departments 
would  then  be  responsible  for  the  mainte- 
nance of  the  bndge 

Mr  Speaker,  I  urge  my  colleagues  to  sup- 
port this  bill  and  allow  the  Highway  82  bndge 
to  remain  a  viable  avenue  of  passage  over  Or 
Man  River,  the  mighty  Mississippi  River 


Again,  I  thank  the  chairman  of  the  commit- 
tee, Mr.  Anderson,  Mr.  Hammerschmidt.  and 
Mr.  Mineta  for  their  diligence  and  help 

Mr.  ANDERSON.  Madam  Speaker,  I 
have  no  additional  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Anderson]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  3062. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


October  22,  1990 


October  22,  1990 
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(8)  Purpose.— The  purpose  of  this  Act  is 
to  require  uniform  procedures  for  beach 
testing  and  monitoring  to  protect  public 
safety  and  improve  the  environmental  qual- 
ity of  coastal  recreation  waters. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


BEACHES  ENVIRONMENTAL  AS- 
SESSMENT, CLOSURE,  AND 
HEALTH  ACT  OF  1990 

Mr.  HUGHES.  Madam  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4333)  to  establish  the 
Clean  Coastal  Beaches  Council  to  de- 
velop a  program  for  monitoring  coast- 
al zone  recreation  waters,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 4333 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  -Beaches  En- 
vironmental Assessment,  Closure,  and 
Health  Act  of  1990". 

SEC.  2.  FINDINGS  AND  PI  RPOSES. 

(a)  Findings.— The  Congress  finds  that- 

(1)  the  Nations  beaches  are  a  valuable 
public  resource  used  for  recreation  by  mil- 
lions of  people  annually: 

(2)  the  beaches  of  coastal  States  are  hosts 
to  many  out-of-state  and  international  visi- 
tors; 

(3)  tourism  in  the  coastal  zone  generates 
billions  of  dollars  annually: 

(4)  increased  population  has  contributed 
to  the  decline  in  the  environmental  quality 
of  coastal  waters; 

(5)  pollution  in  coastal  waters  is  not  re- 
stricted by  State  and  other  political  bound- 
aries: 

(6)  each  coastal  State  has  its  own  method 
of  testing  the  quality  of  its  coastal  recrea- 
tion waters,  providing  varying  degrees  of 
protection  to  the  public;  and 

(7)  the  adoption  of  standards  by  coastal 
States  for  monitoring  the  quality  of  coastal 
recreation  waters;  and  the  posting  of  signs 
at  beaches  notifying  the  public  during  peri- 
ods when  the  standards  are  exceeded,  would 
enhance  public  health  and  safety. 


SEC.    3.    WATER   QIALITY    CRITERIA    AND   STAND- 
ARDS. 

(a)  Issuance  or  Criteria.— Section  304(a) 
of  the  Federal  Water  Pollution  Control  Act 
(33  tr.S.C.  1314(a))  is  amended  by  adding  at 
the  end  of  the  following: 

(9)  Coastal  recreation  waters— (A)  The 
Administrator,  after  consultation  with  ap- 
propriate Federal  and  Stale  agencies  and 
other  interested  persons,  shall  issue  within 
18  months  after  the  effective  date  of  this 
paragraph  (and  review  and  revise  from  time 
to  time  thereafter)  water  quality  criteria  for 
pathogens  in  coastal  recreation  waters. 
Such  criteria  shall— 

••(i)  be  based  on  the  best  available  scientif- 
ic information; 

'•(ii)  be  sufficient  to  protect  public  health 
and  safety  in  case  of  any  reasonably  antici- 
pated exposure  to  pollutants  as  a  result  of 
swimming,  bathing,  or  other  body  contact 
activities;  and 

"(iii)  include  specific  numeric  criteria  cal- 
culated to  reflect  public  health  risks  from 
short-term  increases  in  pathogens  in  coastal 
recreation  waters  resulting  from  rainfall, 
malfunctions  of  wastewater  treatment 
works,  and  other  causes. 

••(B)  For  purposes  of  this  paragraph,  the 
term  coastal  recreation  waters'  means 
Great  Lakes  and  marine  coastal  waters  com- 
monly used  by  the  public  for  swimming, 
bathing,  or  other  similar  primary  contact 
purposes."^, 
(b)  Standards.— 

(1)  Adoption  by  states.— A  State  shall 
adopt  water  quality  standards  for  coastal 
recreation  waters  which,  at  a  minimum,  are 
consistent  with  the  criteria  published  by  the 
Administrator  under  Section  304(a)(9)  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1314(a)(9)),  as  amended  by  this  Act, 
not  later  than  3  years  following  the  date  of 
such  publication.  Such  water  quality  stand- 
ards shall  be  developed  in  accordance  with 
the  requirements  of  section  303(c)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1313(c)).  A  State  shall  incorporate 
such  standards  into  all  appropriate  pro- 
grams which  such  State  would  incorporate 
water  quality  standards  adopted  under  sec- 
tion 303(c)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1313(c)). 

(2)  Failure  or  states  to  adopt— If  a  State 
has  not  complied  with  paragraph  (1)  by  the 
last  day  of  the  3-year  period  beginning  on 
the  date  of  publication  of  criteria  under  sec- 
tion 304(a)(9)  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1314(a)(9))  as 
amended  by  this  Act,  the  Administrator 
shall  promulgate  water  quality  standards 
for  coastal  recreation  waters  for  the  State 
under  applicable  provisions  of  section  303  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1313).  The  water  quality  standards 
for  coastal  recreation  waters  shall  be  con- 
sistent with  the  criteria  published  by  the 
Administrator  under  section  304(a)(9)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1314(a)(9)).  as  amended  by  this  Act. 
The  State  shall  use  the  standards  issued  by 
the  Administrator  in  implementing  all  pro- 
grams for  which  water  quality  standards  for 
coastal  recreation  waters  are  used. 

SEC.  4.  coastal  beach   WATER  QLALITY  MONI- 
TORING. 

Title  rv  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1341-1345)  is  amend- 


ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

SEC.  406.  COASTAL  BEACH  WATER  QIALITY  MONI- 
TORING. 

(a)  Monitoring.- Not  later  than  9 
months  after  the  date  on  which  the  Admin- 
istrator publishes  revised  water  quality  cri- 
teria for  coastal  recreation  waters  under  sec- 
tion 304(a)(9),  the  Administrator  shall  pub- 
lish regulations  specifying  methods  to  be 
used  by  States  to  monitor  coastal  recreation 
waters,  during  periods  of  use  by  the  public, 
for  compliance  with  applicable  water  qual- 
ity standards  for  those  waters.  Monitoring 
requirements  established  pursuant  to  this 
subsection  shall,  at  a  minimum— 

"(l)  specify  the  frequency  of  monitoring 
based  on  the  periods  of  recreational  use  of 
such  waters: 

•■(2)  specify  the  frequency  of  monitoring 
based  on  the  extent  and  degree  of  use 
during  such  periods: 

••(3)  specify  the  frequency  of  monitoring 
based  on  the  proximity  of  coastal  recreation 
waters  to  pollution  sources:  and 

•(4)  specify  methods  for  detecting  short- 
term  increases  in  pathogens  in  coastal  recre- 
ation waters. 

•(b)  Notification  Requirements.— Regu- 
lations published  pursuant  to  subsection  (a) 
shall  require  States  to  notify  local  govern- 
ments and  the  public  of  violations  of  appli- 
cable water  quality  standards  for  State 
coastal  recreation  waters.  Notification  pur- 
suant to  this  subsection  shall  include,  at  a 
minimum- 

■•(1)  prompt  communication  of  the  occur- 
rence, nature,  and  extent  of  such  a  viola- 
tion, to  a  designated  official  of  a  local  gov- 
ernment having  jurisdiction  over  land  ad- 
joining the  coastal  recreation  waters  for 
which  a  violation  is  identified:  and 

••(2)  posting  of  signs,  for  the  period  during 
which  the  violation  continues,  sufficient  to 
give  notice  to  the  public  of  a  violation  of  an 
applicable  water  quality  standard  for  such 
waters  and  the  potential  risks  associated 
with  body  contact  recreation  in  such  waters. 

'•(c)  Floatable  Materials  Monitoring 
Procedures.— The  Administrator  shall— 

••(1)  issue  guidance  on  uniform  assessment 
and  monitoring  procedures  for  floatable  ma- 
terials in  coastal  recreation  waters:  and 

•'(2)  specify  the  conditions  under  which 
the  presence  of  floatable  material  shall  con- 
stitute a  threat  to  public  health  and  safety. 

■•(d)  Delegation  of  Responsibility.— A 
State  may  delegate  responsibility  for  moni- 
toring and  i>osting  of  coastal  recreation 
waters  pursuant  to  this  section  to  local  Gov- 
ernment authorities. 

••(e)  Review  and  Revision  of  RECtn^- 
tions.— The  Administrator  shall  review  and 
revise  regulations  published  pursuant  to 
this  section  periodically. 

'•(f)  Definitions.— For  the  purpKJse  of  this 
section- 
ed) the  term  coastal  recreation  waters' 
means  Great  Lakes  and  marine  coastal 
waters  commonly  used  by  the  public  for 
swimming,  bathing,  or  other  similar  body 
contact  purposes;  and 

"(2)  the  term  floatable  materials'  means 
any  matter  that  may  float  or  remain  sus- 
pended In  the  water  column  and  Includes 
plastic,  aluminum  cans,  wood,  bottles,  and 
paper  products.". 

SEC.  5  STUDY  TO  IDENTIFY  INDICATORS  OF 
Hl'MAN-SPECIFIC  PATHOGENS  IN 
COASTAL  RECREATION  WATERS. 

(a)  Study.— The  Administrator,  In  coop- 
eration with  the  Under  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere,  shall 
conduct  an  ongoing  study  to  provide  addi- 


tional Information  to  the  current  base  of 
knowledge  for  use  for  developing  better  in- 
dicators for  directly  detecting  in  coastal 
recreation  waters  the  presence  of  bacteria 
and  viruses  which  are  harmful  to  human 
health. 

(b)  Report.— Not  later  than  4  years  after 
the  date  of  the  enactment  of  this  Act.  and 
periodically  thereafter,  the  Adminsitrator 
shall  submit  to  the  Congress  a  report  de- 
scribing the  findings  of  the  study  under  this 
section,  including— 

(1)  recommendations  concerning  the  need 
for  additional  numerical  limits  or  conditions 
and  other  actions  needed  to  improve  the 
quality  of  coastal  recreation  waters: 

(2)  a  description  of  the  amounts  and  types 
of  floatable  materials  in  coastal  waters  and 
on  coastal  beaches  axi6  of  recent  trends  in 
the  amounts  and  types  of  such  floatable  ma- 
terials: and 

(3)  an  evaluation  of  State  efforts  to  imple- 
ment this  Act,  including  the  amendments 
made  by  this  Act. 

SEC.  «.  participation  of  state  coastal  ZONE 
MANAGEMENT  PROGRAMS. 

(a)  Technical  Assistance.— Each  coastal 
zone  management  agency  of  a  State  with  an 
approved  coastal  zone  management  program 
under  section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1455)  shall 
provide  technical  assistance  to  local  govern- 
ments within  the  State  for  ensuring  that 
coastal  recreation  waters  and  beaches  are  as 
free  as  possible  from  floatable  materials. 

(b)  Clean-up  or  Coastal  Recreation 
Waters  and  Beaches.— Section  306A  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1455a)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (b) 
the  following: 

••(4)  Reduction  of  floatable  materials  in 
the  State's  coastal  recreation  waters  by— 

••(A)  managing  adjacent  land  uses  so  that 
floatable  materials  are  not  Introduced  into 
those  waters: 

•'(B)  encouraging  public  participation  in 
reducing  the  amount  of  floatable  materials 
that  enter  coastal  recreation  waters:  and 

••(C)  sponsoring  clean-up  events  at  public 
beaches.": 

(2)  In  subsection  (c)(2)— 

(A)  by  striking  'and"  at  the  end  of  sub- 
paragraph (D); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  Inserting  ';  and";  and 

(C)  by  Inserting  after  subparagraph  (E) 
the  following: 

"(F)  the  acquisition  of  beach  and  coastal 
recreation  water  clean-up  equipment.";  and 

(3)  by  adding  at  the  end  the  following: 
"(g)   Definitions.— For  the   purposes   of 

this  section— 

"(1)  the  term  coastal  recreation  waters' 
means  Great  Lakes  and  marine  coastal 
waters  commonly  used  by  the  public  for 
swimming,  bathing,  or  other  similar  body 
contact  purposes;  and 

•'(2)  the  term  floatable  materials'  means 
any  matter  that  may  float  or  remain  sus- 
pended In  the  water  column  and  Includes 
plastic,  aluminum  cans,  wood,  bottles,  and 
paper  products.". 

SEC.  7.  grants  to  STATES. 

(a)  Grants.— The  Administrator  may 
make  grants  to  States  for  use  In  fulfilling 
requirements  established  pursuant  to  sec- 
tions 3  and  4. 

(b)  Cost  Sharing.— The  total  amount  of 
grants  to  a  State  under  this  section  for  a 
fiscal  year  shall  not  exceed  50  percent  of 
the  cost  to  the  State  of  Implementing  re- 
quirements established  pursuant  to  sections 
3  and  4. 


SEC.  8.  DEFINmONS. 

In  this  Act— 

(1)  the  term  ••Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency: 

(2)  the  term  •'coastal  recreation  waters" 
means  Great  Lakes  and  marine  coastal 
waters  commonly  used  by  the  public  for 
swimming,  bathing,  or  other  similar  body 
contact  purposes;  and 

(3)  the  term  '•floatable  materials"  means 
any  matter  that  may  float  or  remain  sus- 
pended In  the  water  column  and  Includes 
plastic,  aluminum  cans,  wood,  bottles,  and 
paper  products. 

SEC.  9.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  Is  authorized  to  be  appropriated  to 
the  Administrator— 

(1)  for  use  In  making  grants  to  States 
under  section  7  not  more  than  $3,000,000  for 
each  of  the  fiscal  years  1991  and  1992;  and 

(2)  for  carrying  out  the  other  provisions  of 
this  Act  not  more  than  $1,000,000  for  each 
of  the  fiscal  years  1991  and  1992. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr,  GOSS.  Madam  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  Goss]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Madam  Speaker.  I 
ask  unanimous  consent  to  yield  10 
minutes  of  my  time,  for  purposes  of 
controlling  time,  to  the  gentleman 
from  California  [Mr.  Anderson], 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Madam  Speaker,  I 
yield  myself  2  minutes. 

Madam  Speaker.  I  rise  in  support  of 
the  BEACH  bill.  H.R.  4333.  This  bill 
will  improve  the  quality  of  our  coastal 
recreation  waters  by  establishing  a 
uniform  program  for  the  testiiig  and 
monitoring  of  our  Nation's  beaches. 

This  bill  is  the  product  of  a  compro- 
mise between  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  Public 
Works  and  Transportation. 

The  committees  approved  this  legis- 
lation because  it  represents  a  workable 
compromise  to  ensure  that  beaches  ev- 
erywhere will  be  safe  for  swimming. 

Incidents  of  heavy  rainfall  or  mal- 
functions in  sewage  treatment  plants 
can  result  in  high  concentrations  of 
bacteria  and  viruses  In  coastal  waters. 
This  can  happen  anywhere  along  the 
coast.  However,  not  all  States  provide 
the  same  protection. 

The  Environmental  Protection 
Agency  currently  provides  guidance  to 
States  which  stops  short  of  recommen- 
dations to  test  waters  for  detecting 
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common  short-term  problems  such  as 
is  caused  by  heavy  rains  or  problenrjs 
at  treatment  plants. 

This  bill  would  require  EPA  to  devel- 
op criteria  to  be  used  by  States  in 
adopting  standards  to  detect  periodic 
influxes  of  bacteria  and  viruses  in 
recreation  waters. 

This  legislation  would  also  require 
EPA  to  develop  regulations  specifying 
methods  to  test  recreation  waters 
based  on  how  frequently  a  beach  is 
used,  the  proximity  to  pollution 
sources,  and  any  short-term  increases 
of  bacteria. 

EPA  would  also  be  required  to 
design  regulations  for  States  to  follow 
in  posting  signs  at  beaches  when  the 
water  quality  does  not  comply  with 
State  coastal  recreation  water  stand- 
ards. 

In  addition,  the  BEACH  bill  would 
provide  State  coastal  zone  manage- 
ment agencies  an  important  opportu- 
nity to  participate  in  beach  cleaning 
programs  and  in  measures  to  reduce 
marine  debris  in  coastal  waters. 

The  administration  has  recognized 
the  importance  of  combatting  beach 
and  marine  debris  pollution  and  in- 
cluded similar  measures  in  its  version 
of  the  coastal  zone  management  reau- 
thorization bill.  In  1988,  NOAA  and 
EPA  supported  efforts  of  the  Center 
for  Marine  Conservation  to  initiate  a 
nationwide  beach  cleanup  program. 
This  program  resulted  in  the  collec- 
tion of  almost  1,000  tons  of  trash  and 
important  information  on  the  types 
and  sources  of  marine  debris. 

For  coastal  States,  clean  beaches 
and  ocean  waters  are  their  stock-in- 
trade  and  serve  as  a  major  source  of 
recreation  and  are  the  very  foundation 
of  their  tourism  industry. 

I  believe  this  bill  is  a  great  improve- 
ment to  the  policies  that  currently 
exist  in  beach  testing  and  monitoring. 
It  provides  a  public  health  stamp  of 
approval  for  States  to  proudly  show 
people  who  live  and  vacation  along  the 
shore  that  their  waters  are  safe  for 
bathing  and  other  related  activities. 

I  believe  this  is  good  environmental 
legislation  and  I  urge  your  support. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GOSS.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  I  yield  10  minutes, 
for  purposes  of  controlling  time,  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
MERscHMiDT],  the  distinguished  rank- 
ing member  of  the  Committee  on 
Public  Works  and  Transportation. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 
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Mr.  HAMMERSCHMIDT.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 


Madam  Speaker.  I  rise  in  support  of 
the  substitute  text  offered  by  the  gen- 
tleman from  North  Carolina  [Mr. 
Jokes]. 

H.R.  4333.  the  Beaches  Environmen- 
tal Assessment.  Closure  and  Health 
Act  of  1990,  provides  for  uniformity  in 
regulating  beach  testing  and  monitor- 
ing in  order  to  protect  public  safety. 
Another  goal  of  H.R.  4333  is  to  im- 
prove the  environmental  quality  of 
the  coastal  waters. 

Since  its  introduction  and  markup  in 
the  Merchant  Marine  and  Fisheries 
Committee,  H.R.  4333  has  undergone 
considerable  revisions.  The  adminis- 
tration, the  New  Jersey  delegation,  the 
Senate  Environment  and  Public  Works 
Committee,  and  the  Committee  on 
Public  Works  and  Transportation  pro- 
vided input  which  is  evident  from  the 
bill  that  is  before  us  today. 

Madam  Speaker,  let  me  commend 
the  New  Jersey  delegation,  especially 
Mr.  Hughes,  for  their  work  on  this 
bill.  As  presented  today,  it  is  a  bal- 
anced (yet  sensitive)  approach  to  a  se- 
rious problem.  I  urge  my  colleagues  to 
support  the  bill  as  modified. 

Mr.  ANDERSON.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  yield  myself  such 
time  as  I  may  consume.  I  rise  in  sup- 
port of  the  bill  H.R.  4333,  the  Beaches 
Environmental,  Assessment,  Closure, 
and  Health  Act  of  1990. 

The  intent  of  this  bill  is  to  improve 
State  and  Federal  programs  for  public 
health  protection  of  beach  goers.  The 
bill  seeks  to  increase  consistency 
among  State  water  quality  standards 
for  beaches,  and  to  improve  beach 
water  quality  monitoring  and  testing 
programs. 

Currently,  there  is  little  consistency 
from  State  to  State  on  water  quality 
standards  for  beach  waters  or  on  fre- 
quency and  technique  of  monitoring. 
As  a  result,  waters  may  be  considered 
safe  in  one  State,  but  closed  to  the 
public  in  another  and  both  contain  the 
same  concentration  of  bacteria. 

H.R.  4333  focuses  on  this  problem, 
aiming  to  provide  greater  uniformity 
in  standards  and  monitoring.  The  bill 
would  require  EPA  to  develop  water 
quality  criteria  for  coastal  recreation 
waters  and  require  States  to  develop 
water  quality  standards  for  these 
waters  which,  at  a  minimum,  are  con- 
sistent with  the  EPA  criteria.  In  addi- 
tion, the  legislation  requires  the  EPA 
to  publish  regulations  for  monitoring 
which  address  both  the  issues  of  moni- 
toring techniques  and  frequency. 
States  must  incorporate  these  moni- 
toring requirements  into  their  pro- 
grams and  notify  the  public  when 
standards  are  violated.  Finally,  the  bill 
requires  a  long-term  Federal  study  to 
develop  better  indicators  for  directly 
detecting  harmful  bacteria  and  vi- 
ruses. 


The  BEACH  bill  also  would  address 
the  problem  of  debris  and  floatable 
materials  that  wash  up  at  beaches. 
Not  only  is  this  material  unsightly, 
but  it  can  pose  a  serious  health  hazard 
to  the  public.  The  legislation  would 
amend  the  Coastal  Zone  Management 
Act,  to  allow  States  with  approved 
coastal  programs  to  use  grant  moneys 
available  under  the  act  for  beach 
cleanup  efforts.  The  legislation  would 
require  EPA  to  issue  guidance  on  as- 
sessment and  monitoring  procedures 
for  floatable  materials. 

Finally,  the  legislation  would  au- 
thorize matching  grants  to  assist 
States  in  implementing  their  pro- 
grams. 

Madam  Speaker,  this  legislation  will 
greatly  improve  public  health  protec- 
tion efforts.  I  strongly  urge  its  pas- 
sage. 
I  reserve  the  balance  of  my  time. 
Mr.  GOSS.  Madam  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Madam  Speaker.  I 
rise  in  strong  support  of  H.R.  4333— 
the  BEACH  Act  of  1990.  This  legisla- 
tion was  introduced  by  my  good  friend 
and  colleague  from  New  Jersey  [Mr. 
Hughes].  As  an  original  cosponsor  of 
this  bill,  I  am  pleased  to  continue  to 
support  his  efforts  and  those  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, in  working  to  ensure  the  pro- 
tection of  public  health  and  to  im- 
prove the  quality  of  our  coastal 
waters. 

The  condition  and  safety  of  our 
coastal  recreational  waters  came  into 
question  along  Eastern  Shore  after 
the  medical  waste  wash-ups  and  dol- 
phin die-off  events  during  the  sum- 
mers of  1987  and  1988.  More  recently, 
malfunctioning  sewage  treatment 
plants  and  combined  sewer  overflow, 
continue  to  contribute  to  beach  clos- 
ings because  of  high  fecal  coliform 
counts  in  nearby  waters. 

Coastal  zone  management  is  a  na- 
tional concern.  And  coastal  water  qual- 
ity, which  is  interrelated,  is  also  a  na- 
tional concern. 

We  need  to  protect  the  public  health 
and  gain  the  confidence  of  the  public 
for  knowing  that  when  beaches  are 
open,  it  is  because  they  are  deemed 
clean  and  safe  and  not  because  they 
have  not  been  tested. 

New  Jersey  has  some  of  the  most 
stringent  recreational  water  testing 
standards  in  this  country.  However, 
there  is  no  coordination  among  States 
with  regard  to  monitoring  and  water 
testing  programs.  Because  coastal 
water  is  not  confined  to  political 
boundaries,  one  State's  pollution  prob- 
lem is  carried  to  the  next  State,  and  so 
on.  That  is  why  the  States  need  to 
work  together.  That  is  why  we  need  a 
uniform  standard. 

In  addition,  uniform  testing  would 
provide  valuable  and  meaningful  data 


especially  useful  for  coastal  zone  man- 
agement. In  New  Jersey,  once  contami- 
nation is  confirmed,  effort  is  directed 
toward  determining  the  source  so  that 
corrective  action  can  be  taken.  In  some 
cases  this  leads  to  a  solution  of  the 
problem,  for  example,  fixing  a  mal- 
functioning sewage  treatment  plant. 
In  other  cases  it  leads  to  a  better  un- 
derstanding of  the  problem,  for  exam- 
ple, identifying  high  fecal  coliform 
counts  occurring  after  heavy  rainfall 
events  in  waters  of  close  proximity  to 
combined  sewer  overflows. 

This  collected  data  would  also  pro- 
vide a  needed  baseline  for  comparing 
coastal  water  quality  around  the 
Nation  and  through  time.  We  need 
this  data  to  be  able  to  determine  how 
our  coastal  waters  change— whether 
they  improve  or  become  further  de- 
graded. 

Another  important  provision  in  this 
bill  is  the  authorization  of  $3  million 
for  EPA  [Environmental  Protection 
Agency]  to  make  matching  grants  to 
States  for  use  in  carrying  out  the  re- 
quirements established  under  the  act. 

We  need  to  protect  the  public  health 
and  we  need  good  data  and  coordina- 
tion among  the  States  to  do  so.  I  urge 
my  colleagues  to  vote  yes  to  the  pas- 
sage of  this  very  important  and  very 
needed  legislation. 

Mr.  ANDERSON.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Nowak]. 

Mr.  NOWAK.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Speaker,  I  rise  in  strong  sup- 
port of  H.R.  4333,  the  beach  bill. 

This  bill  will  provide  needed  im- 
provements in  our  beach  protection  ef- 
forts on  both  marine  and  Great  Lakes 
coasts.  This  legislation  is  designed  to 
strengthen  and  increase  consistency 
among  State  public  health  protection 
programs  at  coastal  recreation  waters. 
To  accomplish  this  goal,  the  legisla- 
tion requires  EPA  to  establish  water 
quality  criteria  and  monitoring  guide- 
lines. EPA  is  to  address  both  the  issues 
of  methodology  and  frequency  in  the 
monitoring  regulations.  States  must 
use  the  criteria  and  monitoring  guide- 
lines in  developing  minimum  water 
quality  standards  and  monitoring  pro- 
grams to  protect  public  health  at 
beaches. 

Not  only  will  these  requirements  in- 
crease the  consistency  among  State 
programs  but  they  will  improve  the 
quality  of  monitoring  and  provide 
higher  minimum  level  protection.  In 
the  long  term,  the  legislation  aims  to 
further  improve  State  protection  pro- 
grams by  requiring  a  Federal  study  to 
develop  better  indicators  for  directly 
detecting  harmful  bacteria  and  vi- 
ruses. 

In  order  to  address  the  problem  of 
floatable  materials  on  beaches,  the  bill 
amends  the  Coastal  Zone  Management 
Act  to  allow  States  to  use  grant  money 


available  under  the  act  for  beach 
cleanup  programs  and  requires  EPA  to 
issue  guidance  on  assessment  and 
monitoring  procedures  for  floatable 
materials. 

Finally,  the  legislation  authorizes 
matching  grants  to  States  to  provide 
needed  revenues  for  implementing  this 
program. 

Each  summer  millions  of  people  visit 
the  shoreline.  Many  States  rely  heavi- 
ly on  these  tourists  to  support  the 
local  economy.  Legislation  of  this 
nature  would  ensure  that  adequate 
programs  are  in  place  to  protect  public 
health  and  that  States  are  not  unfair- 
ly penalized  for  providing  higher 
standards  than  other  States  for  beach 
closure. 

I  urge  my  colleagues  to  join  me  in 
supporting  its  passage. 

Mr.  GOSS.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  we  have  heard  a  lot 
of  good  things  about  this  bill,  and 
there  are  a  lot  of  good  things  about  it. 
But  I  am  rising  in  opposition  to  the 
bill  because  there  are  still  some  prob- 
lems with  it. 

Madam  Speaker,  this  is  a  very  well- 
intentioned  piece  of  legislation.  Unfor- 
tunately, I  am  afraid  it  is  going  to 
impose  costly  and  unnecessary  meas- 
ures on  any  coastal  State  where  people 
swim  off  the  beaches. 

Madam  Speaker,  I  am  very  much 
aware  that  the  other  body  is  deliberat- 
ing right  now,  and  we  may  be  on  the 
threshold  of  a  breakthrough  with 
some  of  the  concerns  I  am  going  to 
allude  to.  I  certainly  am  aware  that 
great  progress  has  been  made  with 
this  bill  as  it  has  gone  through  the  leg- 
islative process,  and  I  very  much  com- 
mend the  gentleman  from  New  Jersey 
[Mr.  Hughes]  and  the  gentleman  from 
New  Jersey  [Mr.  Saxton]  for  the  fine 
work  they  have  done  on  what  is  truly 
a  real  problem. 

D  2100 

My  objection  to  the  beaches  bill  ba- 
sically boils  down  to  two  areas,  and 
the  primary  concern  is  the  area  of 
cost.  Cost,  of  course,  is  something  that 
we  have  had  a  little  bit  of  discussion 
on  around  here  lately,  and  that  is  my 
No.  1  problem. 

Under  the  legislation,  as  I  interpret 
it,  the  Federal  Government  would  re- 
quire States  to  test  on  at  least  a 
weekly  basis  all  State  waters  during 
periods  of  frequent  use  by  beachgoers. 
and  in  exchange  for  that  requirement 
the  Congress  would  authorize  approxi- 
mately $3  million  back  to  the  States 
for  this  purpose.  This  amount  obvious- 
ly is  inadequate.  And  I  would  point  out 
that  this  is  an  authorization,  not  an 
appropriation,  and  some  days  it  seems 
that  the  two  never  get  close  together. 

My  own  State  of  Florida  has  a  year- 
round  tourist  season,  as  everybody 
knows,  and  a  detailed  tidal  shoreline 
of  nearly  8.500  miles,  more  than  all  of 


the  rest  of  the  Eastern  seaboard  put 
together,  as  I  understand  it.  Florida 
estimates  the  amendment's  testing  re- 
quirements alone  would  cost  the  State 
of  Florida  at  least  $2.3  million  for  52 
weeks  of  testing  that  we  would  be  re- 
quired to  do  on  our  beaches.  Other 
States  like  California,  Texas,  and 
Hawaii  would  face  a  similar  situation. 

If  the  Federal  Government's  $3  mil- 
lion was  not  enough,  and  it  certainly 
would  not  be  enough,  these  States  are 
going  to  have  to  foot  the  cost  them- 
selves, and  I  do  not  know  where  they 
are  going  to  get  the  money,  and  nei- 
ther do  they.  That  is  one  of  the  rea- 
sons they  have  been  in  contact  with 
me  asking  for  opposition  to  this. 

I  have  another  concern  with  the  leg- 
islation, and  that  is  with  its  necessity. 
Florida,  for  instance,  already  has  a 
testing  program  for  those  areas  where 
the  need  exists.  It  is  not  weekly  test- 
ing, and  it  does  not  cover  every  single 
mile  of  beach  in  the  State,  and  it  is 
not  necessary  that  we  do  so.  The  vast 
majority  of  Florida's  coastal  waters 
are  clean,  and  they  have  been  in  fact 
during  the  past  2  years.  I  am  not 
aware  that  any  Florida  beaches  have 
been  closed  because  of  excessive  bacte- 
ria level  count  or  Einything  like  it.  and 
I  know  they  have  been  tested. 

For  states  with  year-round  tourist 
economies  like  Florida  and  Hawaii  and 
some  others,  the  beaches  bill  really  is 
for  us  truly  going  to  be  a  budget 
buster.  It  is  fixing  something  that  is 
not  broken  in  our  States  and  mandat- 
ing costs  that  are  not  covered  and 
asking  us  to  pick  up  the  bill. 

States  with  year-round  tourist 
economies  and  long  coastlines  like 
Florida  and  California  do  have  tight 
budgets,  and  they  certainly  have  a 
strong  commitment  to  environmental 
protection.  In  fact,  sometimes  many 
have  complained  that  we  are  too  stren- 
ous  in  our  environmental  protection. 

Ironically,  those  States  that  have 
worried  so  much  about  this  environ- 
mental protection  because  it  is  the 
quality  of  life  that  is  also  our  com- 
merce would  be  the  big  losers  under 
the  bill. 

I  congratulate  the  authors  of  the  bill 
on  the  well-intentioned  effort.  I 
cannot  accept  the  unnecessary  cost  on 
every  coastal  State  in  the  Nation. 

What  I  would  suggest  is  that  this  bill 
really  seeks  to  solve  a  regional  dispute 
through  a  national  approach,  and 
frankly  we  would  all  have  to  pay  a 
price,  when  I  think  there  is  a  better 
way  to  do  this  and  a  simpler  way  to  do 
it.  I  guess  I  would  say  that  what  is 
good  for  the  States  with  a  short  coast- 
line and  3-month  tourist  season  is  not 
necessarily  good  for  States  with  a 
year-round  tourist  season,  extremely 
long  coastlines  and  no  problem  with 
polluted  recreational  waters.  And  we 
do  not  want  to  have  a  problem  of  cost 
and  a  problem  of  supervision  because 
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there  is  another  problem  someplace 
else,  if  it  is  not  necessary,  and  I  do 
think  it  is  necessary. 

It  is  for  that  reason  that  I  remain 
opposed  to  this.  I  will  say  the  other 
body  does  have  some  discussions  going 
on  which  I  believe  may  be  acceptable, 
if  it  is  going  to  be  worked  out.  and  I 
have  had  recent  conversation  but  I 
have  no  conclusion  yet.  So  it  is  at  this 
point  that  I  find  myself  congratulat- 
ing the  authors  for  dealing  with  the 
problem  in  their  region,  but  suggest- 
ing that  it  is  not  yet  of  significant  na- 
tional import  to  justify  this  legislation 
as  it  is  presented  to  us  tonight. 

Madam  Speaker.  I  have  no  other  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ANDERSON.  Madam  Speaker.  I 
have  no  additional  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  HAMMERSCHMIDT.  Madam 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  HUGHES.  Madam  Speaker.  I 
yield  myself  such  time  as  I  might  con- 
sume. 

Madam  Speaker.  I  understand  the 
concerns  of  my  colleague  from  Florida. 
Porter  Goss  has  been  a  big  help  to  us 
in  attempting  to  draft  this  legislation 
in  a  fashion  that  would  address  many 
of  Florida's  concerns.  I  understand  the 
argimients  that  Florida  makes  because 
they  do  have  a  long  tourist  season,  and 
of  course  that  is  the  more  reason  why 
we  should  have  uniform  standards. 

If  you  have  a  longer  season,  you 
have  a  bigger  tourist  industry,  and  m- 
stead  of  consuming  just  3  months  of 
the  year,  as  does  our  tourist  season, 
they  have  a  12-month  tourist  season.  I 
wish  we  had  a  12-month  tourist 
season.  I  would  hope  I  would  be  argu- 
ing for  the  same  kind  of  uniformity  if 
that  were  the  case. 

I  also  understand  Florida's  concerns 
tiecause  my  communities  are  now 
where  Florida  was  3  years  ago.  When 
my  subcommittee  went  to  my  home 
city  of  Ocean  City,  NJ,  I  was  criticized 
because  I  was  focusing  in  on  a  public 
health  concern.  Tourism  is  a  very  frag- 
ile industry,  and  when  we  have  a  shark 
scare  or  warnings  of  a  hurricane,  or  if 
there  is  a  beach  closure,  it  can  destroy 
a  tourist  economy.  If  we  have  warn- 
ings of  hurricanes  in  mid-August,  our 
tourist  economy  falls  off  by  25  per- 
cent. I  have  seen  shark  scares  where 
sharks  were  seen  off  the  beaches  in 
August  at  the  seashore  destroying  1 
whole  month  of  the  tourist  economy. 
So  it  is  a  very  fragile  economy. 

There  were  those  when  I  first  start- 
ed on  this  crusade  a  few  years  ago 
with  my  friend  and  colleague,  Jim 
Saxton,  who  did  not  want  us  to  talk 
about  beach  closures.  And  I  had  to  ex- 
plain to  many  before  we,  in  fact,  can 
develop  legislation  to  deal  with  the 
problem,  we  have  to  make  a  case,  and 
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that  means  bringing  witnesses  in  to 
testify  about  the  magnitude  of  the 
problem.  We  found  that  people  were 
leaving  the  seashore  in  New  Jersey  in 
droves  to  go  to  other  beaches  in  the 
Northeast  in  particular,  but  sometimes 
in  the  South  where  the  beaches  were 
not  as  closely  monitored,  and  where, 
in  fact,  the  waters  were  not  necessarily 
as  clean,  but  because  there  was  no  uni- 
form standard  we  saw  a  mass  exodus. 
So  it  is  not  a  regional  problem,  it  is  a 
national  problem.  It  should  not  make 
any  difference  where  you  swim.  We 
should  establish  what  is  swimmable 
waters,  scientifically,  develop  proto- 
cols that  make  sense  for  everybody, 
and  frankly  establish  that  as  a  policy 
for  the  country,  taking  into  account 
regional  concerns. 

The  gentleman  from  Florida  is  cor- 
rect. We  are  attempting  to  try  to  deal 
with  Florida's  special  problems,  and  I 
want  to  thank  my  friend  and  colleague 
for  his  efforts.  He  has  served  his  con- 
stituency in  the  SUte  of  Florida  well, 
because  much  of  what  we  see  here 
today  is  because  of  his  assistance. 

I  also  want  to  thank  my  friend  and 
colleague,  Jim  Saxton.  who  has  been 
bipartisan  throughout  this  and  who 
helped  develop  the  votes  in  committee, 
and  who  helped  work  the  Members 
and  shape  the  legislation,  helped  write 
it.  and  I  thank  him  and  the  entire  New 
Jersey  delegation,  particularly  Bob 
Roe  who  also  is  the  ranking  member 
of  the  Public  Works  and  Transporta- 
tion Committee,  and  Prank  Pallone. 
one  of  the  newest  Members  of  Con- 
gress from  New  Jersey  for  his  assist- 
ance. I  want  to  thank  the  Public 
Works  and  Transportation  Committee, 
particularly  Glenn  Anderson,  and  my 
good  friend,  John  Paul  Hammer- 
scHMiDT,  for  helping  shape  the  bill,  be- 
cause it  evolved  out  of  the  Public 
Works  Committee  with  some  addition- 
al changes  that  address  some  of  the 
concerns  that  committee  has  with  it. 
They  have  special  expertise  with  the 
Clean  Water  Act,  and  they  were  very 
helpful  in  attempting  to  navigate 
some  of  the  land  mines  that  they  saw. 
I  also  thank  Arlan  Stangeland  for  his 
assistance,  and  Henry  Nowak,  chair- 
man of  the  committee,  for  his  guid- 
ance and  his  help.  He  had  a  lot  of  con- 
cerns with  the  bill,  and  he  helped 
shape  it  and  move  it  out  of  committee. 
I  think  we  have  a  good  product  to 
move  to  the  Senate  at  this  point,  and 
to  a  conference  with  the  Senate  to 
work  out  our  differences. 

I  also  want  to  thank  the  staff.  I  have 
a  couple  of  staffers  in  particular,  that 
worked  overtime  on  this  legislation. 
We  never  sing  the  praises  of  the  staff, 
but  Marcy  Bortman  of  my  staff,  and 
Michele  Monte,  who  is  a  SEA  grant 
fellow  for  a  year  in  my  office,  worked 
very  hard  on  this,  and  Tom  Kitsos  of 
the  full  committee  staff,  and  the  Sub- 
committee on  Oceanography  and  their 
staff.  And  particularly  I  saved  for  last. 


one  of  the  unsung  heroes  in  this,  and 
that  is  the  gentleman  from  Michigan. 
Dennis  Hertel.  and  I  want  to  thank 
him  for  his  help  in  drafting  this,  and 
helping  craft  the  compromises  that 
took  place.  Without  Dennis  Hertel's 
assistance  we  would  not  be  here  to- 
night. 

So  I  think  it  is  a  good  bill.  Madam 
Speaker,  and  I  hope  my  colleagues 
support  it.  I  am  very  happy  that  my 
colleague  from  Florida  is  going  to 
assist  us  in  moving  it  to  the  Senate  so 
that  we  can.  in  fact,  continue  to  ad- 
dress Florida's  concerns. 

Madam  Speaker.  I  yield  back  the 
balance  of  my  time. 

Mr  DAVIS  Madam  Speaker,  it  is  a  sad 
commentary  that  we  are  considering  today, 
Federal  legislation  to  aid  States  in  protecting 
bathers  from  illness  from  contact  with  polluted 
beaches.  The  answer  here  should  be  to  stop 
pollution  from  occurnng  in  the  first  place. 

In  any  case,  H.R.  4333  attempts  to  make 
decisions  regarding  the  risk  that  recreational 
waters  pose  to  swimmers  more  uniform.  This 
end  is  commendable.  However,  I  am  still  con- 
cerned that  the  monitonng,  testing,  and  post- 
ing requirements  for  coastal  recreational 
waters,  which  exceed  the  new  State  stand- 
ards will  be  expensive  and  burdensome,  espe- 
cially for  States  with  long  coastlines  like  Flori- 
da, Alaska,  California,  and  Michigan.  Posting 
after  the  fact  may  not  provide  much  added 
public  protection,  unless  the  pollution  which 
caused  the  violation  is  still  in  the  area  after 
the  test  results  come  back  from  the  lab.  In  ad- 
dition, the  funds  provided  in  the  bill— $3  mil- 
lion—for all  coastal  States  to  comply  with  this 
requirement  are  wholly  Inadequate.  Michigan 
alone  estimates  that  it  would  cost  $2  million  to 
implement  this  act. 

Mr.  JONES  of  North  Carolina.  Madam 
Speaker,  I  rise  in  support  of  H.R.  4333,  the 
Beaches  Environmental  Assessment,  Closure, 
and  Health  Act  of  1990.  My  colleague  Bill 
Hughes  introduced  H.R.  4333  to  protect  the 
public  health  and  improve  the  environmental 
quality  of  our  coastal  recreation  waters  and 
beaches. 

The  summers  of  1987  and  1988  saw  medi- 
cal waste  and  floatable  debris  washing  ashore 
on  our  Atlantic  coast  beaches  Again  this  past 
summer,  medical  waste  from  Navy  ships 
washed  up  on  North  Carolina  shores.  Many 
beaches  have  been  closed  as  a  result  of  this 
debns  and  high  bacterial  counts  in  the  water. 
The  public  deserves  the  protection  from  expo- 
sure to  health  hazards  when  making  use  of 
coastal  and  Great  Lakes  waters.  H.R.  4333 
recognizes  the  public's  right-to-know  about 
the  environmental  quality  of  our  waters  and 
the  risks  associated  with  swimming,  or  under- 
taking other  body  contact  activities,  in  these 
waters.  The  bill  would  also  amend  the  Clean 
Water  Act  and  the  Coastal  Zone  Management 
Act  to  improve  the  environmental  quality  of 
coastal  recreation  waters  by  tightening  water 
quality  standards,  and  reducing  the  amount  of 
floatable  materials  entering  the  oceans  and 
Great  Lakes. 

H.R.  4333  requires  the  EPA  to  develop 
water  quality  criteria  for  coastal  waters  which 
are  commonly  used  for  swimming  and  other 
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body  contact  activities.  The  criteria  are  to  be 
designed,  using  the  best  available  scientific  in- 
formation, to  protect  the  public  health  and  re- 
flect the  risks  from  short-term  increases  in 
pathogens  in  coastal  waters.  The  States  must 
adopt  new  water  quality  standards  based  on 
EPA's  criteria.  The  States  also  must  imple- 
ment monitoring  programs  for  violations  of  the 
standards  and  would  be  required  to  give  the 
public  notice  of  waters  which  are  in  violation 
of  the  standards.  EPA  is  also  directed  to  issue 
guidance  on  monitoring  and  assessment  of 
floatable  materials  in  coastal  recreation 
waters. 

The  Coastal  Zone  Management  Act  is 
amended  to  direct  State  coastal  zone  man- 
agement programs  to  provide  technical  assist- 
ance for  management  and  reduction  of  float- 
able materials  in  coastal  recreation  waters. 
CZMA  section  306A  grant  moneys  are  also  to 
be  made  available  to  acquire  beach  cleanup 
equipment  and  to  carry  out  beach  cleanup 
programs.  Finally,  H.R  4333  authorizes  EPA 
to  award  grants  to  States  to  carry  out  their  re- 
sponsibilities under  this  legislation. 

I  would  like  to  thank  my  colleagues  from  the 
Public  Works  Committee  for  their  cooperation 
in  achieving  a  substitute  bill  that  is  firm  in  re- 
quiring uniform  standards  and  monitoring  for 
beach  waters,  is  enforceable,  but  is  fair  to  the 
EPA  and  the  States  in  assigning  new  respon- 
sibilities and  setting  deadlines  for  implementa- 
tion. 

Madam  Speaker,  I  support  this  bill  and  urge 
the  support  of  the  House  for  its  passage. 

Mr.  HERTEL.  Madam  Speaker,  I  rise  today 
to  ask  my  colleagues'  support  for  H.R.  4333, 
the  Beaches  Environmental  Assessment,  Clo- 
sure, and  Health  Act  of  1990. 

The  BEACH  Act  amends  the  Federal  Water 
Pollution  Control  Act  to  require  the  Environ- 
mental Protection  Agency  to  issue  new  water 
quality  criteria  for  pathogens  in  coastal  recrea- 
tion waters.  Furthermore,  the  BEACH  Act  re- 
quires coastal  States  to  revise  State  water 
quality  standards  for  pathogens  pursuant  to 
the  new  Federal  criteria.  The  effect  of  these 
provisions  is  to  provide  more  stringent  water 
quality  standards  for  coastal  recreation  waters 
in  order  to  reduce  human  health  risks  for 
bathing  waters. 

The  bill  before  you  today,  will  greatly  im- 
prove our  understanding  of  the  quality  of  the 
Nation's  bathing  beaches  by  establishing  im- 
proved monitoring  procedures  to  detect  the 
presence  of  pathogens  in  recreation  waters. 
In  addition,  the  EPA  is  authorized  to  develop  a 
study  on  human  pathogens  to  determine  the 
best  way  of  detecting  disease-causing  orga- 
nisms in  coastal  recreation  waters. 

Finally,  each  coastal  State  will  develop,  as 
part  of  its  approved  coastal  zone  manage- 
ment program,  a  plan  to  reduce  marine  debris 
to  improve  the  aesthetic  quality  of  recreational 
beaches  in  the  coastal  zone.  Authorizations  of 
$4  million  for  fiscal  years  1991  and  1992  is 
provided  under  the  BEACH  Act. 
I  urge  my  colleagues  to  support  H.R.  4333. 

Mr.  GALLO.  Madam  Speaker,  I  am  very 
pleased  that  the  House  is  considering  today 
H.R.  4333,  a  bill  creating  a  comprehensive 
Federal  clean  beaches  program.  As  an  origi- 
nal cosponsor  of  this  legislation,  I  am  happy 
to  offer  my  support  and  I  urge  its  adoption. 


Until  today,  our  legislative  focus  has  t>een 
to  stop  ocean  dumping  of  materials  that  foul 
our  tieaches  and  interrupt  the  safe  use  of  our 
shorelines  for  recreation.  However,  with  this 
legislation,  we  are  taking  the  next  step  in  our 
protection  efforts.  By  creating  a  full-time  team 
of  observers  to  identify  future  problems  and 
set  standards  for  clean  beaches  and  safe 
recreation  areas  our  focus  has  moved  toward 
a  preventative  approach. 

In  New  Jersey  alone,  we  have  more  than 
200  miles  of  shoreline  and  our  beaches  are 
popular  with  vacationers  from  all  over  the 
Eastern  United  States.  It  is  essential  that  we 
provide  the  protection  our  coastal  areas  de- 
serve. 

This  legislation  creates  a  Clean  Coastal 
Beaches  Council  as  an  umbrella  organization 
to  coordinate  existing  Federal  programs.  This 
organization  will  bring  together  the  expertise 
and  knowledge  of  representatives  from  the 
National  Oceanic  Atmospheric  Administration 
[NOAA],  the  Environmental  Protection  Agency 
[EPA]  and  the  National  Institute  of  Sciences. 

In  addition,  the  Council  will  also  draw  on  the 
expertise  within  the  States  and  the  private 
sector.  Each  State  will  be  asked  to  identify 
recreational  waters  and  outline  their  current 
efforts  to  monitor  their  own  beaches  and 
shorelines.  It  will  coordinate  research  and 
data  collection  and  report  to  Congress  on 
progress  being  made  to  protect  our  clean 
oceans. 

With  passage  of  H.R.  4333.  we  are  taking  a 
step  toward  prevention  and  a  step  toward  pro- 
viding clean  beaches  for  our  residents  and 
visitors  to  enjoy. 

Mr  STANGELAND.  Mr.  Speaker,  I  rise  to 
address  provisions  in  H.R.  4333,  the  Beaches 
Environmental  Assessment,  Closure,  and 
Health  Act  of  1990.  While  I  support  its  goals 
and  some  of  its  provisions,  I  continue  to  have 
serious  concerns  about  the  bill  and  its  poten- 
tial impact  on  the  Nation's  water  quality  pro- 
grams. 

First,  let  me  acknowledge  the  efforts  of  the 
bill's  chief  sponsor,  the  gentleman  from  New 
Jersey  [Mr.  Hughes),  and  the  two  committees 
involved:  the  Public  Works  and  Transportation 
Committee  and  the  Merchant  Manne  and 
Fisheries  Committee.  Two  members  of  the 
New  Jersey  delegation  and  the  Public  Works 
and  Transportation  Committee  [Mr.  Roe  and 
Mr.  Pallone)  are  also  to  be  commended  for 
their  hard  work  on  this  issue. 

Next,  let  me  outline  some  of  my  general 
concerns  atxjut  H.R.  4333.  I  strongly  agree 
coastal  water  quality  problems  exist— such  as 
with  pathogens  and  floatable  materials.  How- 
ever, I  question  the  general  approach  and 
timing  embodied  in  H.R.  4333  and  am  con- 
cerned that  we  are  on  the  floor  today  moving 
a  bill  that  should  more  appropriately  move  in 
the  context  of  the  Clean  Water  Act  reauthor- 
ization legislation  next  Congress. 

Like  many  others,  I  am  concerned  about  the 
impact  H.R.  4333  might  have  on  EPA's  other 
priorities  under  its  national  water  quality  pro- 
grams. I  also  question  whether,  at  this  junc- 
ture, EPA  should  be  asked  to  focus  its  limited 
resources  on  tjeach  water  quality  criteria  and 
standards  and  monitoring  regulations.  We 
need  to  impose  realistic  requirements.  States 
have  had  enough  new  Federal  mandates  with- 
out adequate  funding. 


Finally.  Mr  Speaker,  I  would  like  to  focus 
on  a  few  specific  provisions.  With  regard  to 
coastal  water  quality  criteria  ar>d  standards, 
we  have  included  in  the  floor  substitute  provi- 
sions modeled  on  existing  provisions  in  sec- 
tions 303  and  304  of  the  Clean  Water  Act 

We  intend  that  EPA  and  the  States  have 
sufficient  flexibility  to  address  these  require- 
ments without  neglecting  other  issues  of  equal 
or  greater  importance.  Eariier  versions  of  ttie 
bill  could  have  diverted  agency  resources  arxj 
personnel  to  the  detriment  of  other  important 
national  needs.  The  bill  before  us  today  does 
a  better  job  addressing  this  concern. 

Section  4  requires  EPA  to  issue  regulations 
to  States  for  coastal  water  quality  monitoring 
and  for  notifying  the  public  about  water  quality 
standards  violations.  EPA  should  incorporate 
into  these  regulations  as  much  flexibility  and 
deference  to  the  States  as  possible  while  still 
striving  to  meet  the  purposes  of  this  legisla- 
tion. 

For  example,  monitoring  regulations  should 
allow  for  each  State  to  develop  a  program 
that  is  responsive  to  and  designed  for  its  own 
particular  needs.  Some  States  simply  may  not 
have  coastal  water  quality  problems  as  severe 
as  those  in  other  States.  It  makes  sense  to 
design  a  program's  scope  and  content  based 
on  actual  need. 

In  closing,  Mr.  Speaker.  H.R.  4333  address- 
es a  serious  problem  and  I  commend  Vne  tNll's 
chief  sponsor  and  other  memt)ers  of  the  New 
Jersey  delegation  for  their  hard  work  on 
moving  the  bill.  However,  I  hope  that  we  can 
make  additional  improvements  to  it  if  and 
when  it  moves  further  along  in  the  legislative 
process. 

D  2110 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4333,  as  amended. 

The  question  was  taken. 

Mr.  GOSS.  Madam  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed  until  tomorrow.  October  23, 
1990. 


TRUTH  IN  SAVINGS  ACT 

Mr.  LEHMAN  of  California.  Madam 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  736)  to  require 
the  clear  and  uniform  disclosure  by 
depository  institutions  of  interest 
rates  payable  and  fees  assessable  with 
respect  to  deposit  accounts,  as  amend- 
ed. 

The  Clerk  read  as  follows: 

H.R.  736 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives    o/   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Truth  in 
Savings  Act ". 
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SEC.  I.  FINDINGS  AND  PIRPOSE. 

(a)  Findings. —The  Congress  hereby  finds 
that  economic  stability  would  be  enhanced, 
competition  between  depository  institutions 
would  be  improved,  and  the  ability  of  the 
consumer  to  make  informed  decisions  re- 
garding deposit  accounts  would  be  strength- 
ened if  there  was  uniformity  in  the  disclo- 
sure of  terms  and  conditions  on  which  inter- 
est is  paid  and  fees  are  assessed  in  connec- 
tion with  such  accounts. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  require  the  clear  and  uniform  disclosure 
of- 

(1)  the  rates  of  interest  which  are  payable 
on  deposit  accounts  by  depository  institu- 
tions; and 

(2)  the  fees  that  are  assessable  against  de- 
posit accounts. 

so  that  consumers  can  malce  a  meaningful 
comparison  between  the  competing  claims 
of  depository  institutions  with  regard  to  de- 
posit accounts. 

9BC.    a.    DISTLOSIRE    OF    INTEREST    RATES    AND 
TER.MS  OF  ACCOl  NTS. 

(a)  In  General.- Except  as  provided  in 
subsection  (b).  each  advertisement,  an- 
nouncement, or  solicitation  initiated  by  any 
depository  institution  relating  to  any 
demand  or  interest-bearing  account  which 
includes  any  reference  to  a  specific  rate  of 
Interest  payable  on  amounts  deposited  in 
such  account,  or  to  a  specific  yield  or  rate  of 
earnings  on  amounts  so  deposited,  shall 
state  the  following  information,  to  the 
extent  applicable,  in  a  clear  and  conspicuous 
manner: 

(1)  The  annual  percentage  yield  (which 
shall  be  noted  in  greater  prominence  than 
any  other  stated  rate). 

(2)  The  period  during  which  such  annual 
percentage  yield  is  in  effect. 

(3)  All  minimum  account  balance  and  time 
requirements  which  must  be  met  in  order  to 
earn  the  advertised  yield  (and.  in  the  case  of 
accounts  for  which  more  than  1  yield  is 
stated,  each  annual  percentage  yield  and 
the  account  minimum  balance  requirement 
associated  with  each  such  yield  shall  be  in 
close  proximity  and  have  equal  promi- 
nence). 

(4)  The  minimum  amount  of  the  initial  de- 
posit which  is  required  to  open  the  account 
In  order  to  obtain  the  yield  advertised,  if 
such  minimum  amount  is  greater  than  the 
minimum  balance  necessary  to  earn  the  ad- 
vertised yield. 

(5)  The  annual  rates  of  simple  interest. 

(6)  A  sutement  that  regular  fees  or  other 
conditions  could  reduce  the  yield. 

(7)  A  statement  that  an  interest  penalty  is 
required  for  early  withdrawal. 

(8)  In  the  case  of  a  certificate  of  deposit  or 
other  account  for  which  the  stated  date  of 
maturity  is  less  than  1  year,  a  statement  of 
the  effective  percentage  yield  on  the  date  of 
maturity. 

(b)  Broadcast  and  Eixctronic  Media  and 
Outdoor  Advertising  Exception.— The 
Board  may.  by  regulation,  exempt  advertise- 
ments, announcements,  or  solicitations 
made  by  any  broadcast  or  electronic 
medium  or  outdoor  advertising  display  not 
on  the  premises  of  the  depository  institu- 
tion from  any  disclosure  requirements  de- 
scribed In  paragraph  (4),  (5),  or  (6)  of  sub- 
section (a)  If  the  Board  finds  that  any  such 
disclosure  would  be  unnecessarily  burden- 
some. 

(c)  Misleading  Descriptions  op  Free  or 
No-CosT  Accotnrrs  Prohibited.— No  adver- 
tisement, announcement,  or  solicitation 
made   by   any   depository    Institution   may 


refer  to  or  describe  an  account  as  a  free  or 
no-cost  account  if— 

(1)  in  order  to  avoid  fees  or  service 
charges  for  any  period— 

(A)  a  minimum  balance  must  be  main- 
tained in  the  account  during  such  period;  or 

(B)  the  number  of  transactions  during 
such  period  may  not  exceed  a  maximum 
number;  or 

(2)  any  regular  service  or  transaction  fee 
is  imposed. 

(d)  Misleading  or  Inaccurate  Advertise- 
ments, Etc.  Prohibited.— No  depository  in- 
stitution shall  make  any  advertisement,  an- 
nouncement, or  solicitation  relating  to  a  de- 
posit account  that  is  inaccurate  or  mislead- 
ing or  that  misrepresents  such  institution's 
deposit  contracts. 

SEC.  1.  ACCOINT  SCHEDl'LE. 

(a)  In  General.— Each  depository  institu- 
tion shall  maintain  a  schedule  of  fees, 
charges,  interest  rates,  and  terms  and  condi- 
tions applicable  to  each  class  of  accounts  of- 
fered by  the  depository  institution,  in  ac- 
cordarce  with  the  requirements  of  this  sec- 
tion and  regulations  which  the  Board  shall 
prescrik)e.  The  Board  shall  specify,  in  regu- 
lations, which  fees,  charges,  penalties, 
terms,  conditions,  and  account  restrictions 
must  be  included  in  a  schedule  required 
under  this  subsection.  A  depository  institu- 
tion need  not  include  in  such  schedule  any 
information  not  specified  in  such  regula- 
tion. 

(b)  Information  on  Pees  and  Charges — 
The  schedule  required  under  subsection  (a) 
with  respect  to  any  account  shall  contain 
the  following  information: 

(1)  A  description  of  all  fees,  periodic  sen- 
ice  charges,  and  penalties  which  may  be 
charged  or  assessed  against  the  account  (or 
against  the  account  holder  in  connection 
with  such  account),  the  amount  of  any  such 
fees,  charge,  or  penalty  (or  the  method  by 
which  such  amount  will  be  calculated),  and 
the  conditions  under  which  any  such 
amount  will  be  assessed. 

(2)  All  minimum  balance  requirements 
that  affect  fees,  charges,  and  penalties,  in- 
cluding a  clear  description  of  how  each  such 
minimum  balance  is  calculated. 

(3)  Any  minimum  amount  required  with 
respect  to  the  initial  deposit  in  order  to 
open  the  account. 

(c)  Information  on  Interest  Rates.— The 
schedule  required  under  subsection  (a)  with 
respect  to  any  account  shall  include  the  fol- 
lowing information: 

( 1 )  Any  annual  percentage  yield. 

(2)  The  peri(xl  during  which  any  such 
annual  percentage  yield  will  be  in  effect. 

(3)  Any  annual  rate  of  simple  interest. 

(4)  The  frequency  with  which  Interest  will 
be  compounded  and  credited. 

(5)  A  clear  description  of  the  method  used 
to  determine  the  balance  on  which  interest 
is  paid. 

(6)  In  the  case  of  a  certificate  of  deposit  or 
other  account  for  which  the  stated  date  of 
maturity  is  less  than  1  year,  a  statement  of 
the  effective  percentage  yield  on  the  date  of 
maturity. 

(7)  The  Information  described  in  para- 
graphs (1)  through  (4)  with  respect  to  any 
period  after  the  end  of  the  period  referred 
to  in  paragraph  (2)  (or  the  method  for  com- 
puting any  Information  described  in  any 
such  paragraph),  if  applicable. 

(8)  Any  minimum  balance  which  must  be 
maintained  to  earn  the  rates  and  obtain  the 
yields  disclosed  pursuant  to  this  subsection 
and  a  clear  description  of  how  any  such 
minimum  balance  is  calculated. 


(9)  A  clear  description  of  any  minimum 
time  requirement  which  must  be  met  in 
order  to  obtain  the  yields  disclosed  pursuant 
to  this  subsection  and  any  information  de- 
scribed in  paragraph  (1).  (2).  (3).  or  (4)  that 
will  apply  if  any  time  requirement  is  not 
met. 

(10)  A  statement,  if  applicable,  that  any 
interest  which  has  accrued  but  has  not  been 
credited  to  an  account  at  the  time  of  a  with- 
drawal from  the  account  will  not  be  paid  by 
the  depository  institution  or  credited  to  the 
account  by  reason  of  such  withdrawal. 

(11)  Any  provision  or  requirement  relating 
to  nonpayment  of  interest,  including  any 
charge  or  penalty  for  early  withdrawal,  and 
the  conditions  under  which  any  such  charge 
or  penalty  may  be  assessed. 

(d)  Other  Information.— The  schedule  re- 
quired under  subsection  (a)  shall  include 
such  other  disclosures  as  the  Board  may  de- 
termine to  be  necessary  to  allow  consumers 
to  understand  and  compare  accounts,  in- 
cluding frequency  of  interest  rate  adjust- 
ments, account  restrictions,  and  renewal 
policies  for  time  accounts. 

(e)  Style  and  Format.— Schedules  re- 
quired under  subsection  (a)  shall  be  written 
in  clear  and  plain  language  and  be  present- 
ed in  a  format  designed  to  allow  consumers 
to  readily  understand  the  terms  of  the  ac- 
counts offered. 

SEC.  S.  DISCLOSl'RE  REQl'IREMENTS  FOR  CERTAIN 
ACCOl  NTS. 
The  Board  shall  require,  in  regulations 
which  the  Board  shall  prescribe,  such  modi- 
fication in  the  disclosure  requirements 
under  this  Act  relating  to  annual  percent- 
age yield  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act  in  the  case  of— 

(1)  accounts  with  respect  to  which  deter- 
mination of  annual  percentage  yield  is 
based  on  an  annual  rate  of  Interest  that  is 
guaranteed  for  a  period  of  less  than  1  year. 

(2)  variable  rate  accounts; 

(3)  accounts  which,  pursuant  to  law.  do 
not  guarantee  payment  of  a  stated  rate;  and 

(4)  multiple  rate  accounts. 

SEC.  «.  DISTRIBCTION  OF  SCHEDULES. 

(a)  In  General.— a  schedule  required 
under  section  4  for  an  appropriate  account 
shall  be— 

(1)  included  in  any  regularly  scheduled 
mailing  to  holders  of  that  account  which 
occurs  not  more  than  90  days  after  the  ef- 
fective date  of  the  initial  regulations  pre- 
scribed by  the  Board  under  this  Act,  unless 
the  depository  institution  has  provided, 
before  such  effective  date,  a  disclosure 
which  meets  the  requirements  of  section  4; 

(2)  made  available  to  any  person  upon  re- 
quest; and 

(3)  provided  to  any  potential  customer 
before  an  account  is  opened  or  a  service  is 
rendered. 

(b)  Distribution  in  Case  of  Cehtain  Ini- 
tial Deposits.— If— 

(Da  depositor  is  not  physically  present  at 
an  office  of  a  depository  institution  at  the 
time  an  initial  deposit  is  accepted  with  re- 
spect to  an  account  established  by  or  for 
such  person:  and 

(2)  the  schedule  required  under  section 
4(a)  has  not  l)een  furnished  previously  to 
such  depositor, 

the  depository  Institution  shall  mall  the 
schedule  to  the  depository  at  the  address 
shown  on  the  records  of  the  depository  In- 
stitution for  such  account  not  later  than  10 
days  after  the  date  of  the  initial  deposit. 

(c)  Distribution  of  Notice  of  Certain 
Changes.— If— 


( 1 )  any  change  is  made  in  any  term  or  con- 
dition which  is  required  to  be  disclosed  in 
the  schedule  required  under  section  4(a) 
with  respect  to  any  account;  and 

(2)  the  change  may  reduce  the  yield  or  ad- 
versely affect  any  holder  of  the  account,  all 
account  holders  who  may  be  affected  by 
such  change  shall  be  notified  and  provided 
with  a  description  of  the  change  by  mail  at 
least  30  days  before  the  change  takes  effect. 

(d)  Distribution  in  Case  of  Accounts  Es- 
tablished BY  More  Than  1  Individual  or  by 
A  Group.— If  an  account  is  established  by 
more  than  1  individual  or  for  a  person  other 
than  an  individual,  any  distribution  de- 
scribed in  this  section  with  respect  to  such 
account  meets  the  requirements  of  this  sec- 
tion if  the  distribution  is  made  to  1  of  the 
individuals  who  established  the  account  or  1 
individual  representative  of  the  person  on 
whose  behalf  such  account  was  established. 

SEC.  7.  payment  of  INTEREST. 

(a)  Calculated  on  Full  Amount  of  Prin- 
cipal.—The  amount  of  interest  accruing  on 
an  interest-bearing  account  at  any  deposito- 
ry institution  shall  be  calculated  by  such  in- 
stitution on  the  full  amount  of  principal  in 
the  account  for  the  stated  calculation 
period  at  the  rate  or  rates  of  interest  dis- 
closed pursuant  to  this  Act. 

(b)  No  Particular  Method  of  Compound- 
ing Interest  Required.— Subsection  (a) 
shall  not  be  construed  as  prohibiting  or  re- 
quiring the  use  of  any  particular  method  of 
compounding  or  crediting  of  interest. 

SEC.  H.  REGCLATIONS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Board,  after  consultation  with  each 
agency  referred  to  in  section  9(a)  and  public 
notice  and  opportunity  for  comment,  shall 
prescribe  regulations  to  carry  out  the  pur- 
pose and  provisions  of  this  Act.  The  regula- 
tions so  prescribed  may  contain  such  classi- 
fications, differentiations,  or  other  provi- 
sions, and  may  provide  for  such  adjustments 
and  exceptions  for  any  class  of  accounts  as, 
in  the  judgment  of  the  Board,  are  necessary 
or  proper  to  carry  out  the  purposes  of  this 
Act,  to  prevent  circumvention  or  evasion  of 
the  requirements  of  this  Act,  or  to  facilitate 
compliance  with  the  requirements  of  this 
Act. 

(b)  Model  Forms  and  Clauses.— 

(1)  In  general.— The  Board  shall  publish 
model  forms  and  clauses  for  common  disclo- 
sures to  facilitate  compliance  with  this  Act. 
In  devising  such  forms,  the  Board  shall  con- 
sider the  use  by  depository  Institutions  or 
data  processing  or  similar  automated  ma- 
chines. 

(2)  Use  of  forms  and  clauses  deemed  in 
COMPLIANCE.— Nothing  in  this  Act  may  be 
construed  to  require  a  depository  institution 
to  use  any  such  model  form  or  clause  pre- 
scribed by  the  Board  under  this  subsection. 
A  depository  institution  shall  be  deemed  to 
be  in  compliance  with  the  disclosure  provi- 
sions of  this  Act  If  the  depository  institu- 
tion— 

(A)  uses  any  appropriate  model  form  or 
clause  as  published  by  the  Board;  or 

(B)  uses  any  such  model  form  or  clause 
and  changes  It  by— 

(i)  deleting  any  information  which  Is  not 
required  by  this  Act;  or 

(il)  rearranging  the  format, 
if  In  making  such  deletion  or  rearranging 
the  format,  the  depository  institution  does 
not  affect  the  substance,  clarity,  or  mean- 
ingful sequence  of  the  disclosure. 

(3)  Public  notice  and  opportunity  for 
COMMENT.— Model  disclosure  forms  and 
clauses  shall  be  adopted  by  the  Board  after 


duly  given  notice  In  the  Federal  Register 
and  an  opportunity  for  public  comment  in 
accordance  with  section  553  of  title  5, 
United  States  Code. 

SEC  9.  ADMINISTRATIVE  ENFORCEMENT. 

(a)  In  General.— Compliance  with  the  re- 
quirements imposed  under  this  Act  shall  be 
enforced  under— 

( 1 )  section  8  of  the  Federal  Deposit  Insur- 
ance Act— 

(A)  by  the  appropriate  Federal  banking 
agency  (as  defined  in  section  3(q)  of  the 
Federal  Deposit  Insurance  Act)  in  the  c»se 
of  insured  depository  institutions  (as  de- 
fined in  section  3(c)(2)  of  such  Act): 

(B)  by  the  Federal  Deposit  Insurance  Cor- 
poration in  the  case  of  depository  institu- 
tions described  in  clause  (i).  (ii).  or  (ill)  of 
section  19(b)(1)(A)  of  the  Federal  Reserve 
Act  which  are  not  Insured  depository  Insti- 
tutions (as  defined  in  section  3(c)(2)  of  the 
Federal  Deposit  Insurance  Act);  and 

(C)  by  the  Director  of  the  Office  of  Thrift 
Supervision  In  the  case  of  depository  Insti- 
tutions described  in  clause  (v)  or  (vi)  of  sec- 
tion 19(b)(1)(A)  of  the  Federal  Reserve  Act 
which  are  not  insured  depository  institu- 
tions (as  defined  in  section  3(c)(2)  of  the 
Federal  Deposit  Insurance  Act);  and 

(2)  the  Federal  Credit  Union  Act,  by  the 
National  Credit  Union  Administration 
Board  in  the  case  of  depository  Institutions 
described  in  clause  (iv)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act, 

(b)  Additional  Enforcement  Powers,— 

(1)  Violation  of  this  act  treated  as  vio- 
lation of  other  acts.— For  purposes  of  the 
exercise  by  any  agency  referred  to  in  subsec- 
tion (a)  of  such  agency's  powers  under  any 
Act  referred  to  In  such  subsection,  a  viola- 
tion of  a  requirement  imposed  under  this 
Act  shall  be  deemed  to  be  a  violation  of  a  re- 
quirement imposed  under  that  Act. 

(2)  Enforcement  authority  under  other 
ACTS.— In  addition  to  the  powers  of  any 
agency  referred  to  in  subsection  (a)  under 
any  provision  of  law  specifically  referred  to 
in  such  subsection,  each  such  agency  may 
exercise,  for  purposes  of  enforcing  compli- 
ance with  any  requirement  imposed  under 
this  Act,  any  other  authority  conferred  on 
such  agency  by  law. 

(c)  Regulations  by  Agencies  Other  Than 
THE  Board.— The  authority  of  the  Board  to 
issue  regulations  under  this  Act  does  not 
impair  the  authority  of  any  other  agency  re- 
ferred to  In  subsection  (a)  to  make  rules  re- 
garding its  own  procedures  in  enforcing 
compliance  with  the  requirements  Imposed 
under  this  Act. 

SEC  10.  CIVIL  LIABILITY. 

(a)  Civil  Liability.— Except  as  otherwise 
provided  in  this  section,  any  depository  in- 
stitution which  fails  to  comply  with  any  re- 
quirement imposed  under  this  Act  or  any 
regulation  prescribed  under  this  Act  with 
respect  to  any  person  who  holds  an  account 
at  such  depository  institution  at  the  time  of 
such  failure,  or  at  any  time  during  the  1- 
year  period  beginning  on  the  date  of  such 
failure,  shall  be  liable  to  such  person  in  an 
amount  equal  to  the  sum  of — 

(1)  any  actual  damage  sustained  by  such 
person  as  a  result  of  the  failure; 

(2)(A)  in  the  case  of  an  Individual  action, 
such  additional  amount  as  the  court  may 
allow,  except  that  the  liability  under  this 
paragraph  shall  not  be  less  than  $100  nor 
greater  than  $1,000;  or 

(B)  In  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except 
that— 

(1)  as  to  each  member  of  the  class,  no  min- 
imum recovery  shall  be  applicable;  and 


(11)  the  total  recovery  under  this  subpara- 
graph in  any  class  action  or  series  of  class 
actions  arising  out  of  the  same  failure  to 
comply  by  the  same  depository  institution 
shall  not  be  more  than  the  lesser  of 
$500,000  or  1  percent  of  the  net  worth  of 
the  depository  institution  involved;  and 

(3)  in  the  case  of  any  successful  action  to 
enforce  any  liability  under  paragraph  ( 1 )  or 
(2),  the  costs  of  the  action,  togefther  with 
reasonable  attorneys'  fees. 

(b)  Class  Action  Awards.— In  determin- 
ing the  amount  of  any  award  in  any  class 
action,  the  court  shall  consider,  among 
other  relevant  factors— 

(1)  the  amount  of  any  actual  damages 
awarded; 

(2)  the  frequency  and  persistence  of  fail- 
ures of  compliance; 

(3)  the  resources  of  the  depository  Institu- 
tion; 

(4)  the  number  of  persons  adversely  af- 
fected; and 

(5)  the  extent  to  which  the  failure  of  com- 
pliance was  Intentional. 

(c)  Bona  Fide  Errors.- 

(1)  General  rule.— A  depository  Institu- 
tion may  not  be  held  liable  In  any  action 
brought  under  this  section  for  a  violation  of 
this  Act  if  the  depository  institution  demon- 
strates by  a  preponderance  of  the  evidence 
that  the  violation  was  not  intentional  and 
resulted  from  a  bona  fide  error,  notwith- 
standing the  maintenance  of  procedures 
reasonably  adapted  to  avoid  any  such  error. 

(2)  Examples.— Examples  of  a  bona  fide 
error  include  clerical,  calculation,  computer 
malfunction  and  programming,  and  printing 
errors,  except  that  an  error  of  legal  judg- 
ment with  respect  to  a  depository  Institu- 
tion's obligation  under  this  Act  is  not  a  bona 
fide  error. 

(d)  Jurisdiction.— Any  action  under  this 
section  may  be  brought  in  any  United 
States  district  court,  or  In  any  other  court 
of  competent  jurisdiction,  within  1  year 
after  the  date  of  the  occurrence  of  the  viola- 
tion involved. 

(e)  Reliance  on  Board  Rulings.— No  pro- 
vision of  this  section  imposing  any  liability 
shall  apply  to  any  act  done  or  omitted  in 
good  faith  in  conformity  with  any  rule,  reg- 
ulation, or  interpretation  thereof  by  the 
Board,  notwithstanding  the  fact  that  after 
such  act  or  omission  has  occurred,  such 
rule,  regulation,  or  interpretation  is  amend- 
ed, rescinded,  or  determined  by  judicial  or 
other  authority  to  be  Invalid  for  any  reason. 

(f)  Notification  of  and  Adjustment  for 
Errors.— A  depository  Institution  shall  not 
be  liable  under  this  section  or  section  9  for 
any  failure  to  comply  with  any  requirement 
imposed  under  this  Act  with  respect  to  any 
account  if— 

( 1 )  before— 

(A)  the  end  of  the  60-day  period  beginning 
on  the  date  on  which  the  depKwltory  institu- 
tion discovered  the  failure  to  comply; 

(B)  any  action  is  instituted  against  the  de- 
pository institution  by  the  account  holder 
under  this  section  with  respect  to  such  fail- 
ure to  comply;  and 

(C)  any  written  notice  of  such  failure  to 
comply  is  received  by  the  depository  Institu- 
tion from  the  account  holder, 

the  depository  Institution  notifies  the  ac- 
count holder  of  the  failure  of  such  Institu- 
tion to  comply  with  such  requirement;  and 

(2)  the  depository  Institution  makes  such 
adjustments  as  may  be  necessary  with  re- 
spect to  such  account  to  ensure  that— 

(A)  the  account  holder  will  not  be  liable 
for  any  amount  In  excess  of  the  amount  ac- 
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tually  disclosed  with  respect  to  any  fee  or 
charge; 

(B)  the  account  holder  will  not  be  liable 
for  any  fee  or  charge  imposed  under  any 
condition  not  actually  disclosed;  and 

(C)  interest  on  amounts  in  such  account 
will  accrue  at  the  annual  percentage  yield, 
and  under  the  conditions,  actually  disclosed 
(and  credit  will  be  provided  for  interest  al- 
ready accrued  at  a  different  annual  percent- 
age yield  and  under  different  conditions 
than  the  yield  or  conditions  disclosed). 

(g)  MiTLTiPLi;  Interests  in  1  Account.— If 
more  than  1  person  holds  an  interest  in  any 
account— 

<1)  the  minimum  and  maximum  amounts 
of  liability  under  subsection  (a)(2)(A)  for 
any  failure  to  comply  with  the  requirements 
of  this  Act  shall  apply  with  respect  to  such 
account:  and 

(2)  the  court  shall  determine  the  manner 
in  which  the  amount  of  any  such  liability 
with  respect  to  such  account  shall  be  dis- 
tributed among  such  persons. 

(h)  Continuing  Failure  to  Disclose.— 

(1)  Certain  continuing  failures  treated 
AS  1  violation.— Except  as  provided  in  para- 
graph (2),  the  continuing  failure  of  any  de- 
pository Institution  to  disclose  any  particu- 
lar term  required  to  be  disclosed  under  this 
Act  with  respect  to  a  particular  account 
shall  be  treated  as  a  single  violation  for  pur- 
poses of  determination  the  amount  of  any 
liability  of  such  institution  under  subsection 
(a)  for  such  failure  to  disclose. 

(2)  Subsequent  failure  to  disclose.— The 
continuing  failure  of  any  depository  institu- 
tion to  disclose  any  particular  term  required 
to  be  disclosed  under  this  Act  with  respect 
to  a  particular  account  after  Judgment  has 
been  rendered  in  favor  of  the  account 
holder  in  connection  with  a  prior  failure  to 
disclose  such  term  with  respect  to  such  ac- 
count shall  be  treated  as  a  subsequent  viola- 
tion for  purposes  of  determining  liability 
under  subsection  (a). 

(3)  Coordination  with  section  9.— This 
subsection  shall  not  limit  or  otherwise 
affect  the  enforcement  power  under  section 
9  of  any  agency  referred  to  in  subsection  (a) 
of  such  section. 
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SEC.  II.  CREDtr  UNIONS. 

(a)  In  General.- No  regulation  prescribed 
by  the  Board  under  tl.is  Act  shall  apply  di- 
rectly with  respect  to  any  depository  institu- 
tion described  in  clause  (iv)  of  section 
19<bKI)(A)  of  the  Federal  Reserve  Act. 

(b)  Regulations  Prescribed  by  the 
NCUA.-Within  90  days  of  the  effective 
date  of  any  regulation  prescribed  by  the 
Board  under  this  Act.  the  National  Credit 
Union  Administration  Board  shall  prescribe 
a  regulation  substantially  similar  to  the  reg- 
ulation prescribed  by  the  Board  taking  into 
account  the  unique  nature  of  credit  unions 
and  the  limitations  imder  which  credit 
unions  may  pay  dividends  on  member  ac- 
counts. 

SEC.  li  KIT2CT  ON  STATE  LAW. 

This  Act  does  not  annul,  alter,  or  affect 
the  laws  of  any  State  relating  to  the  disclo- 
sure of  information  in  connection  with 
terms  of  deposit  accounts,  except  to  the 
extent  that  those  laws  are  inconsistent  with 
the  provisions  of  this  Act.  and  then  only  to 
the  extent  of  the  inconsistency. 

SEC.  13.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  Depository  institution —The  term 
■depository  institution"  has  the  meaning 
given  such  term  in  clauses  (i)  through  (vi)  of 
section  19(b)(lHA)  of  the  Federal  Reserve 
Act. 


(2)  Board— The  term  "Board'  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

(3)  Account.— The  term  "account"  means 
any  account  offered  to  1  or  more  individuals 
or  an  unincorporated  nonbusiness  associa- 
tion of  individuals  by  a  depository  institu- 
tion into  which  a  customer  deposits  funds, 
including  demand  accounts,  time  accounts, 
negotiable  order  of  withdrawal  accounU. 
and  share  draft  accounts. 

(4)  INTEREST.-The  term  "interest'  in- 
cludes dividends  paid  with  respect  to  share 
draft  accounts  which  are  accounts  within 
the  meaning  of  paragraph  (3). 

(5)  Multiple  rate  account.— The  term 
"multiple  rate  account"  means  any  account 
that  has  2  or  more  annual  rates  of  simple 
interest  which  take  effect  in  succeeding  pe- 
riods and  which  are  known  at  the  time  of 
disclosure. 

(6)  Annual  percentage  yield.— The  term 
"annual  percentage  yield"  shall  be  equal  to 
the  total  amount  of  interest  that  would  be 
received  on  a  $100  deposit  under  the  terms 
described  in  paragraphs  (3)  and  (4)  of  sec- 
tion 4(c)  over  a  year,  expressed  as  a  percent- 
age calculated  by  a  method  which  shall  be 
prescribed  by  the  Board  in  regulations. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HILER.  Madam  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Lehman]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Indiana 
[Mr.  HiLER]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  as  both  the  lead 
sponsor  of  H.R.  736,  the  Truth  in  Sav- 
ings Act  and  the  chairman  of  the  Sub- 
committee on  Consumer  Affairs  and 
Coinage  from  which  H.R.  736  was 
unanimously  reported,  I  rise  in  sup- 
port of  H.R.  736  and  urge  its  adoption. 
I  acknowledge  and  thank  the  chair- 
man of  the  House  Banking,  Finance 
and  Urban  Affairs  Committee,  Henry 
Gonzalez,  the  ranking  minority 
member,  Chalmers  Wylie.  and  the 
ranking  minority  member  of  the  Sub- 
committee on  Consumer  Affairs  and 
Coinage.  John  Hiler,  for  their  stead- 
fast support.  They  have  been  most  co- 
operative in  assisting  me  in  my  efforts 
to  perfect  and  ultimately  get  House 
approval  of  this  modest,  yet  impor- 
tant, consumer  banking  legislation. 

H.R.  736  is  a  straightforward  bill 
with  a  simple  purpose.  That  purpose  is 
to  require  clear  and  uniform  disclosure 
of  the  interest  rates  and  fees  associat- 
ed with  deposit  accounts  so  that  con- 
sumers can  make  informed  choices  be- 
tween accounts.  With  deregulation, 
savings  options  have  multiplied  and 
consumers  have  been  faced  with  decid- 
ing among  accounts  with  considerable 


variations.  H.R.  736  was  designed 
simply  to  guarantee  that  consumers 
would  get  the  most  important  items  of 
information  about  accounts  and  that 
that  information  would  be  given  to 
them  in  a  uniform  format  for  ease  of 
comparison. 

Let  me  briefly  review  the  basic  provi- 
sions in  the  bill.  First.  H.R.  736  would 
require  that  advertisements  for  depos- 
it accounts  by  financial  institutions 
that  include  mention  of  specific  rates 
or  yields  do  so  in  a  clear  and  uniform 
manner  and  include  certain  other  sig- 
nificant information  as  well,  such  as 
the  minimum  account  balance  and 
time  requirements  associated  with 
earning  the  advertised  yield. 

Second,  the  legislation  requires  that 
before  an  account  is  opened  potential 
customers  be  provided  with  disclosure 
of  the  conditions  and  fees  associated 
with  the  account.  The  particular  dis- 
closure items  are  enumerated  in  the 
bill  and  consist  of  the  basic  informa- 
tion needed  to  make  an  informed  deci- 
sion—information on  fees  and  charges, 
and  information  on  interest  rates  and 
related     balance    and     time    require- 
ments.   The    Federal    Reserve    Board 
would    be    required    to    issue    model 
forms    and    clauses    that    institutions 
could   use   as   a  safe    harbor   if   they 
chose  to  do  so  to  facilitate  compliance. 
Madam  Speaker,  I  first  introduced 
truth  in  savings  legislation  in  the  98th 
Congress  in  an  effort  to  end  the  mis- 
leading    and     confusing     advertising 
practices  in  use  by  some  financial  in- 
stitutions. These  institutions  often  ad- 
vertised misleading  teaser  rates  or  con- 
fusing multiple  and  variable  rates,  and 
provided  very  little,  if  any,  disclosure 
of  the  pertinent  terms  and' conditions 
which  consumers  needed  to  know  in 
comparison  shopping  for  their  savings 
accounts. 

Since  that  time,  truth  in  savings  has 
t)een  approved  unanimously  by  the 
House  both  in  the  99th  and  100th 
Congresses,  and  the  Senate  approved  a 
similar  bill  in  the  100th  Congress  as 
well.  Over  100  Members  have  cospon- 
sored  the  bill  in  this  Congress.  Unfor- 
tunately, the  practices  that  prompted 
me  to  introduce  this  legislation  6  years 
ago  continue  today.  In  addition,  we  are 
now  faced  with  a  scenario  of  changing 
account  terms  and  fees  which  make 
the  need  for  this  legislation  all  the 
greater.  Consumer  Action's  annual 
survey  in  my  home  State  of  California 
found  this  year  that  minimum  balance 
requirements  to  avoid  service  fees  had 
risen  dramatically  since  a  year  before, 
as  had  the  fees  themselves.  The 
annual  survey  by  the  Consumer  Feder- 
ation of  America  released  this  summer 
also  highlighted  escalating  fees  and 
noted  a  wide  array  of  services  and  pric- 
ing options. 

Extensive  hearings  have  been  held 
on  this  legislation  since  I  first  intro- 
duced my  bill  in  the  98th  Congress. 
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and  I  think  the  bill  t)efore  us  positive- 
ly reflects  extensive  congressionsd 
scrutiny.  For  example,  one  of  the  im- 
provements we  made  in  the  bill  was  as 
a  result  of  discussions  during  hearings 
in  the  100th  Congress  where  the  prob- 
lem of  investable  balances  was  high- 
lighted. That  practice,  whereby  a  de- 
pository institution  actually  subtracts 
a  percentage  of  the  consumer's  funds 
on  deposit  for  what  was  termed  a  "re- 
serve requirement"  t)efore  calculating 
the  balance  on  which  interest  was 
paid,  did  not  sit  well  with  the  Mem- 
bers and  the  bill  was  amended  to  pro- 
hibit the  practice  outright.  Under  H.R. 
736,  the  interest  rate  disclosed  by  the 
financial  institution  must  be  calculat- 
ed on  the  full  amount  of  principal  in 
the  consumer's  accoimt. 

The  bill  before  the  House  today  re- 
flects a  single  substantive  amendment 
by  the  Subcommittee  on  Consumer  Af- 
fairs and  Coinage  and  several  techni- 
cal corrections.  The  substantive 
amendment  would  require  that  for 
civil  liability  purposes,  a  consumer 
may  sue  for  damages  as  a  result  of  an 
institution's  failure  to  meet  the  bill's 
requirements  only  if  the  consumer  has 
an  account  relationship  with  the  fi- 
nancial institution. 

In  closing,  let  me  just  briefly  make 
several  points  of  technical  clarifica- 
tion. First,  the  advertising  disclosure 
requirements  are  triggered  only  if  a 
specific  interest  rate  or  yield  is  men- 
tioned in  the  advertising.  The  bill  pro- 
vides a  partial  exemption  of  these  dis- 
closures for  outdoor  billboard  and 
electronic  media  advertising  if  the 
Federal  Reserve  Board  determines 
that  such  disclosures  would  be  unnec- 
essarily burdensome  for  the  institu- 
tion. 

Second,  v/ith  regard  to  the  account 
schedules  which  must  be  provided  to 
the  consumer  before  an  account  is 
opened,  the  legislation  does  not  man- 
date that  a  financial  institution  be  re- 
quired to  maintain  a  comprehensive, 
master  disclosure  schedule.  It  is  the 
intent  of  the  act  to  allow  institutions 
to  offer  either  a  master  schedule  or 
separate  disclosure  schedules  for  each 
type  or  class  of  account  offered. 

With  regard  to  the  section  7  provi- 
sions addressing  the  investable  bal- 
ance issue  I  discussed  earlier.  I  want  to 
clarify  that  the  act  would  neither  pro- 
hibit nor  require  the  use  of  any  par- 
ticular method  of  compounding  or 
crediting  of  interest.  Furthermore,  the 
act  would  not  mandate  any  specific 
method  of  computing  the  balance  on 
which  Interest  Is  paid. 

On  another  point,  section  7  of  the 
bin  Is  not  Intended  to  adversely  affect 
the  manner  In  which  credit  unions  cal- 
culate dividends  paid  on  shares.  In 
fact,  the  legislation  provides  that 
credit  unions,  because  of  their  Inher- 
ent differences  from  other  financial 
institutions,  would  comply  with  the 
Intent  of  this  act  through  substantial- 


ly similar  regulations  promulgated  by 
Its  own  regulatory  agency,  the  Nation- 
al Credit  Union  Administration  and 
thus  would  not  be  subject  to  the  regu- 
lations Issued  by  the  Federal  Reserve 
Board  for  depository  institutions  gen- 
erally. 

Finally,  there  has  been  some  con- 
cern that  the  act  would  not  apply  to 
savings  instruments  offered  by  nonde- 
pository  institutions.  There  are  several 
reasons  for  this  omission.  First,  this 
issue  posed  a  germaneness  problem  for 
the  House  Banking  Committee,  which 
does  not  have  jurisdiction  over  all  of 
these  other  financial  services  purvey- 
ors. Second,  these  Instruments,  espe- 
cially those  offered  by  securities  firms, 
come  under  stringent  advertising  and 
disclosure  requirements  which  are 
heavily  regulated  and  enforced  by  the 
Securities  and  Exchange  Commission. 
The  truth  in  savings  legislation  under 
consideration  by  the  Senate  does  con- 
tain provisions  related  to  these  Instru- 
ments. 

As  I  have  stated  repeatedly,  truth  in 
savings  Is  a  disclosure  concept  whose 
time  has  come  and  is  now  long  over- 
due. I  urge  my  colleagues  to  suspend 
the  rules  and  pass  H.R.  736. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  HILER.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  I  rise  today  In  sup- 
port of  H.R.  736.  the  Truth  In  Savings 
Act  of  1990.  I  am  a  cosponsor  of  this 
legislation  and  I  want  to  commend  the 
bill's  author  and  the  chairman  of  the 
Banking  Committee's  Consumer  Af- 
fairs and  Coinage  Subcommittee.  Con- 
gressman LehbiIan.  for  the  fine  work 
he  has  done  In  crafting  this  bill.  The 
truth  In  savings  bill  requires  the  clear 
and  uniform  disclosure  by  depository 
Institutions  of  Interest  rates  payable 
and  fees  assessable  with  respect  to  de- 
posit accounts.  Chairman  Lehman  has 
been  working  on  this  proposal  for 
years  and  I  believe  he  has  settled  on  a 
compromise  approach  that  both  con- 
sumer and  industry  groups  appear  to 
be  able  to  accept. 

I  would  like  to  briefly  describe  the 
major  provisions  of  H.R.  736.  Section  3 
of  the  bin  provides  for  the  disclosure 
of  interest  rates  and  terms  of  ac- 
counts. The  provision  sets  out  uniform 
disclosures  to  be  made  In  advertise- 
ments, announcements,  or  solicitations 
by  depository  institutions.  The  provi- 
sion prohibits  institutions  from  adver- 
tising free  or  no-cost  accounts  In  situa- 
tions where  such  a  description  may  be 
misleading. 

Section  4  sets  out  the  account  sched- 
ule under  the  act.  This  sets  out  what 
disclosures  must  be  made  to  main- 
tained In  a  schedule  kept  by  each  de- 
pository Institution  as  prescribed  by 
the  Federal  Reserve  Board  in  regula- 
tions. 


Section  6  specifies  how  the  schedule 
of  disclosures  shall  be  distributed 
through  mailings  and  other  means. 

Section  7  of  the  bill  specifies  In  gen- 
eral how  Interest  on  deposit  accounts 
shall  be  calculated.  In  a  compromise, 
this  provision  does  not  mandate  a  par- 
ticular calculation  method  be  used  by 
depository  Institutions.  This  Is  one 
major  difference  between  the  House 
and  the  Senate  truth  In  savings  bills 
and  one  that  I  believe  makes  the 
House  bin  su  )erior  to  the  Senate  prod- 
uct. I  cc  iild  not  likely  support  a  pro- 
posal that  restricted  the  method  of  In- 
terest c-^-lculaiions  by  depository  Insti- 
tutions iuch  as  In  the  Senate  bill. 

Section  8  of  the  bill  authorizes  the 
Federal  Resene  Board  to  promulgate 
implementing  regulations  and  t'-. 
create  model  disclosure  forms. 

Section  9  authorizes  the  financial  In- 
stitution regulatory  agencies  to  admin- 
istratively enforce  the  provisions  of 
the  act. 

Section  10  sets  out  the  civil  liability 
provisions  of  the  bill.  The  civil  liability 
provisions  were  a  key  area  of  debate 
during  subcommittee  consideration  of 
H.R.  736.  In  an  amendment  that  I  of- 
fered with  Congressman  Erdreich  the 
subcommittee  restricted  the  standing 
to  sue  under  these  provisions  to  ac- 
count holders.  This  modification  I  be- 
lieved greatly  Improved  the  bill  and 
made  the  legislation  Infinitely  more 
workable.  This  amendment  was 
strongly  supported  by  the  Federal  Re- 
serve Board  at  the  time  and  arose 
from  compelling  testimony  offered  to 
the  subcommittee  by  Federal  Reserve 
Board  Governor  Seger. 

The  one  area  that  I  believe  that  our 
bill  Is  lacking  Is  similar  regulations  for 
deposit-like  accounts  held  at  nondepo- 
sltory  Institutions.  In  today's  market- 
place many  types  of  Institutions  offer 
close  substitutes  for  traditional  depos- 
it accounts.  I  believe  consiuners  pur- 
chasing these  substitute  deposit  prod- 
ucts should  receive  the  same  type  of 
disclosures  as  bank  account  holders. 
This  represents  probably  the  only  are* 
that  the  Senate  bill  may  be  better 
than  the  House  version  at  this  point. 

In  closing,  let  me  say  that  I  support 
the  adoption  of  H.R.  736.  the  Truth  in 
Savings  Act.  I  urge  my  colleagues  to 
suspend  the  rules  and  promptly  pus 
this  timely  legislation. 

Madam  Speaker.  I  yield  3  minutes  to 
the  gentleman  from  Ohio  [Mr. 
Wylie].  the  ranking  member  of  the 
full  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

Mr.  WYLIE.  Madam  Speaker.  I  sup- 
port H.R.  736.  the  Truth  In  Savings 
Act  of  1990.  I  want  to  commend  Con- 
sumer Affairs  and  Coinage  Subcom- 
mittee Chairman  Lehmam,  ranking 
member  John  Hiler  for  the  work  they 
have  put  in  on  this  proposal.  I  too  be- 
lieve they  have  come  up  with  a  good 
compromise  proposal  that  should  be 
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acceptable  to  both  industry  and  con- 
sumer groups.  I  would  also  add  that 
this  House  has  passed  different  ver- 
sions of  this  legislation  in  past  sessions 
of  Congress. 

The  purpose  of  truth  in  savings  is  to 
provide  uniform  disclosures  so  as  to 
permit  consumers  to  conduct  meaning- 
ful comparison  shopping  in  making 
their  financial  decisions  among  deposit 
accounts.  Dislcosure  should  provide 
greater  competition  between  deposito- 
ry institutions  and  enhance  economic 
stability. 

Regarding  the  bill  before  us.  I  would 
like  to  comment  on  three  specific 
items.  First,  section  7  dealing  with  the 
payment  of  interest.  This  represents  a 
compromise  provision  which  I  worked 
on  at  the  subcommittee  level  to  ensure 
that  specific  types  of  interest  calcula- 
tion methods  were  not  mandated  for 
depository  institutions.  It  is  my  under- 
standing that  the  Senate  bill  has  not 
taken  this  approach  and  has  instead 
mandated  that  all  depository  institu- 
tions calculate  interest  based  on  one  of 
two  methods.  Like  Congressman 
HiLER.  I  strongly  oppose  the  Senate 
approach  and  could  not  have  support- 
ed such  a  provision  in  the  House  bill. 
Second,  I  am  pleased  that  an  amend- 
ment was  offered  in  subcommittee  to 
limit  the  civil  liability  provisions  to  ac- 
count holders.  The  bill  as  introduced 
created  uncertainty  as  to  an  institu- 
tion's ultimate  exposure  to  liability.  I 
believe  the  subcommittee  reported  bill 
greatly  improves  upon  this  provision 
■  and  makes  it  far  more  workable. 

Finally,  like  Mr.  Hiler.  I  would  have 
preferred  that  the  House  bill  also 
apply  similar  disclosure  requirements 
to  certain  financial  products  such  as 
money  market  mutual  funds  that  have 
become  substitutes  for  bank  deposits. 
Only  by  eventually  applying  truth  in 
savings  to  these  instruments  can  we 
ensure  that  all  consumers  are  ade- 
quately protected. 

Again  I  want  to  compliment  subcom- 
mittee Chairman  Lehman  for  the  work 
he  has  done  on  this  bill  and  his  accom- 
modation of  all  points  of  view.  I  rec- 
ommend passage  of  this  legislation. 

Mr.  HILER.  Madam  Speaker.  I  yield 
to  the  gentlewoman  from  Hawaii  [Mrs. 
Saiki]. 

(By  unanimous  consent.  Mrs.  Saiki 
was  allowed  to  speak  out  of  order.) 


D  2120 


PRESIDENT  BUSH'S  DIRECTIVE 
REGARDING  KAHOOLAWE 

Mrs.  SAIKI.  Madam  Speaker.  I  take 
this  opportunity  to  share  some  great 
news  for  the  people  of  Hawaii. 

At  noon  today.  President  Bush  di- 
rected Secretary  of  Defense  Dick 
Cheney  to  immediately  stop  the  bomb- 
ing of  Kahoolawe  and  to  establish  a 
joint  Department  of  Defense-State  of 
Hawaii  commission  to  examine  the 
future  status  of  Kahoolawe. 


By  Executive  order  in  1953.  Presi- 
dent Eisenhower  claimed  use  of  this 
island  in  the  middle  of  the  Hawaiian 
chain  as  a  bombing  target  for  the 
training  of  our  military  forces  in  the 
Pacific. 

The  island,  however,  has  a  long  his- 
tory of  cultural  relevance  for  our 
native  Hawaiians.  As  the  population  in 
Hawaii  grew  on  the  islands  adjacent  to 
Kahoolawe,  concern  for  the  safety  of 
these  people  escalated. 

Many  native  Hawaiian  organizations, 
in  particular  the  Protect  Kahoolawe 
Ghana,  as  well  as  local  elected  offi- 
cials, especially  Maui  County  Mayor 
Hannibal  Tavares,  have  worked  tire- 
lessly for  years  to  end  the  bombing 
and  have  the  islands  restored. 

Today,  President  Bush  took  the  first 
step  in  this  direction.  The  President  is 
to  be  commended  for  his  sensitivity 
and  respect  for  the  people  of  Hawaii. 

Mr.  LEHMAN  of  California.  Madam 
Speaker.  I  yield  myself  1  minute.  I. 
too.  congratulate  Secretary  Cheney 
and  the  administration  for  stopping 
the  bombing  of  Hawaii  today,  and  I 
am  pleased  to  have  allocated  that  time 
to  our  colleague. 

I  want  to  thank  the  gentleman  from 
Ohio  [Mr.  Wylie].  especially  for  the 
outstanding  work  he  has  done  in 
standing  by  this  legislation  over  the 
past  4  years,  that  we  have  tried  to 
work  it  out.  I  think  now  we  are  to  the 
point  where  we  are  very  near,  hopeful- 
ly, final  completion,  but  the  gentle- 
man's work  is  very  much  appreciated 
by  me.  as  well  as  the  gentleman  from 
Indiana  [Mr.  Hiler],  ranking  member 
of  the  committee  who  has  worked  with 
Members  for  2  years. 

In  response  to  what  the  gentleman 
from  Ohio  [Mr.  Wylie]  said,  the 
Senate  version  does  contain  provisions 
extending  the  provisions  of  this  act  to 
money  market  accounts.  We  did  not  do 
that  in  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs.  We  do  not 
have  jurisdiction  over  money  market 
accounts. 

I.  too.  support  those  provisions  in 
the  Senate  bill  and  would  be  happy  to 
support  them  in  an  extended  confer- 
ence that  we  have  on  any  legislation 
beyond  this  point,  and  I  am  right  now 
trying  to  work  that  out  with  the  chair- 
man of  the  Committee  on  Energy  and 
Commerce,  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL],  with  this  side. 
I  urge  passage  of  the  bill. 
Mr.  HILER.  Madam  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  LEHMAN  of  California.  Madam 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Lehman]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  736.  as  amended. 
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The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SENSE     OF     CONGRESS     ON     RE- 
SOLVING   CRISIS    CREATED   BY 
IRAQ'S  INVASION  OF  KUWAIT 
Mr.  LEVINE  of  California.  Madam 
Speaker,  I  move  to  suspend  the  rules 
and  agree  to  the  concurrent  resolution 
(H.    Con.    Res.    382)    expressing    the 
sense  of  the  Congress  that  the  crisis 
created  by  Iraq's  invasion  and  occupa- 
tion of  Kuwait  must  be  addressed  and 
resolved  on  its  own  terms  separately 
from  other  conflicts  in  the  region,  as 
amended. 
The  Clerk  read  as  follows: 
The  amendment  is  as  follows: 
Page  2.  line  7,  strike  out  "thwart"  and 
insert  in  lieu  thereof  •resist". 

H.  Con.  Res.  382 

Whereas  there  is  no  parallel  between 
Iraq's  unprovoked  aggression  against 
Kuwait  and  Israel's  act  of  self-defense  in 
the  war  against  it  by  all  the  surrounding 
Arab  nations  in  1967; 

Whereas  Israel  acted  in  response  to  an 
outside  invasion  to  protect  its  Tight  to  live 
in  peace  within  secure  and  recognized 
boundaries  free  from  threats  and  acts  of 
force"  (United  Nations  Security  Council 
Resolution  242).  and  Iraq  defied  all  norms 
of  international  law  and  deprived  an  entire 
nation  of  these  fundamental  rights;  and 

Whereas  the  President  and  the  Secretary 
of  State  have  repeatedly  stated  that  the 
policy  of  the  United  States  is  to  keep  the 
resolution  of  the  Iraqi-Kuwaiti  crisis  from 
any  other  conflict  in  the  region:  Now.  there- 
fore, be  it 

Resolved  by  the  House  of  Representatives 
Ithe  Senate  concurring),  That  it  is  the  sense 
of  the  Congress  that— 

(1)  the  crisis  created  by  Iraq's  invasion 
and  occupation  of  Kuwait  must  be  ad- 
dressed and  resolved  on  its  own  terms  sepa- 
rately from  other  conflicts  in  the  region; 
and 

(2)  the  President  should  continue  to  resist 
any  effort  to  link  the  Iraqi-Kuwait  crisis 
with  the  Arab-Israeli  conflict. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  OILMAN.  Madam  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Levine]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  [Mr.  Oilman]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Madam 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker.  I  would  like  to  com- 
mend   my    friend,    the    distinguished 


gentleman  from  New  York  [Mr. 
Oilman],  for  introducing  this  resolu- 
tion. I  would  like  to  commend  and 
thank  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Florida 
[Mr.  Fascell],  as  well  as  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Indiana  [Mr.  Hamilton],  as  well 
as  the  ranking  member  of  the  full 
committee,  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]  and  the  ranking 
member  of  the  subcommittee,  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
for  their  leadership  in  expediting  this 
resolution's  movement  so  swifly  to  the 
floor. 

This  is  a  resolution  that  deserves  our 
immediate  attention,  and  in  light  of 
the  fact  that  we  are  in  the  waning 
days  of  the  session,  and  hopefully  will 
have  been  adjourned  within  a  matter 
of  days,  while  the  gulf  crisis  presum- 
ably will  continue  to  unfold.  I  think  it 
is  important  and  timely  for  the  House 
to  act  and  to  speak  on  this  important 
resolution  that  my  friend  from  New 
York  introduced  several  days  ago. 

Madam  Speaker,  let  me  state  at  the 
outset  that  I  have  been  and  continue 
to  be  a  strong  supporter  of  this  admin- 
istration's response  to  the  Iraqi  inva- 
sion of  Kuwait.  I  do  believe  that  while 
the  administration  was  late  in  recog- 
nizing the  danger  that  Saddam  Hus- 
sein and  Iraq  posed  to  his  neighbors  in 
the  region,  once  Saddam  Hussein  and 
his  Iraqi  troops  crossed  the  Kuwait 
border,  the  response  of  the  adminis- 
tration has  been  swift  and  solid  and 
appropriate.  The  President  has  dem- 
onstrated superb  ability  in  forging  an 
international  consensus  to  curb 
Saddam  Hussein's  naked  and  brutal 
aggression  against  Kuwait,  and  with 
that  the  Congress  on  both  sides  of  the 
aisle  does  and  should  stand  behind 
him. 

Saddam  Hussein  has  violated  all 
standards  of  decency  and  of  interna- 
tional law.  This  ruthless  dictator  has 
used  chemical  weapons  against  his  en- 
emies as  well  as  against  his  own  popu- 
lation, his  own  people.  His  use  of  inno- 
cent civilians  as  human  shields  in  this 
crisis  in  order  to  defend  various  strate- 
gic locations  is  both  barbaric,  cowardly 
and  inexcusable. 

Consequently,  Saddam  Hussein's 
strategy  to  attempt  to  drag  Israel  into 
this  conflict  must  categorically  and 
clearly  be  rejected.  Any  linkage  be- 
tween Iraq's  invasion  of  Kuwait  and 
Israel's  presence  in  the  West  Bank  and 
Gaza  is  not  only  offensive  but  plays  di- 
rectly into  Saddam  Hussein's  hands. 
Any  linkage  would  simply  reward 
Saddam  Hussein's  unprovoked  aggres- 
sion. The  administration  apparently 
recognizes  the  danger  of  any  linkage 
at  all.  Both  the  President  and  the  Sec- 
retary of  State  have  flatly  and  repeat- 
edly stated  that  the  United  States  re- 
jects any  linkage  between  a  resolution 
of  the  Iraqi  invasion  of  Kuwait  and 


the  resolution  to  the  Arab-Israeli  con- 
flict. 

I  commend  his  policy.  This  resolu- 
tion commends  his  policy,  and  we  urge 
the  administration  to  continue  on  this 
clear  and  clear-sighted  path.  The 
policy  recognizes  the  blatant  abuse  of 
history  by  those  who  might  attempt  to 
equate  Iraq's  aggressive  invasion  of 
Kuwait  with  Israel's  presence  on  the 
West  Bank  and  Gaza.  There  is  abso- 
lutely no  parallel  at  all  and  it  may  be 
important  to  remind  people  of  this 
fact,  between  Iraq's  unprovoked  ag- 
gression and  Israel's  act  of  self-defense 
in  the  war  against  Israel  by  all  of  its 
surrounding  Arab  neighbors  in  1967.  It 
cannot  be  stressed  enough  in  light  of  a 
number  of  historical  revisionists  and 
outright  lies  that  have  been  used  to 
try  to  rewrite  history  in  terms  of  the 
Middle  East,  that  Israel  acted  only  in 
response  to  outside  aggression,  to  an 
outside  invasion  that  Israel  pleaded 
with  its  neighbors  not  to  undertake,  to 
protect  the  right  to  live  in  peace 
within  secure  and  recognized  bound- 
aries, free  from  threats  and  acts  of 
force.  To  quote  the  U.N.  Security 
Council  Resolution  242: 

While  completely  contrary  to  this  act  of 
self-defense  in  Israel  in  1967,  Iraq  in  1990 
deprived  an  entire  nation  of  the  same  fun- 
damental rights. 

Moreover,  the  distinction  between  a 
U.N.  resolution  addressing  the  Arab- 
Israel  conflict.  Security  Council  Reso- 
lutions 242  and  338,  and  the  recent 
series  of  U.N.  resolutions  condemning 
Iraq  could  not  be  more  clear.  Resolu- 
tion 242  and  338  are  contingent  upon 
the  Arab  States'  willingness  to  recog- 
nize the  State  of  Israel.  Only  one 
state.  Egypt,  has  accepted  this  condi- 
tion. Consequently,  when  Egypt  did 
accept  this  condition.  Israel  signed  a 
peace  treaty  with  Egypt  giving  up  the 
entire  Sinai  and  fulfilling  the  land  for 
peace  formula. 
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To  the  contrary,  in  distinction,  in 
complete  contradistinction  of  Israel's 
actions  toward  peace,  Saddam  Hussein 
has  failed  to  recognize  any  of  the  U.N. 
Security  Council  resolutions. 

It  perhaps  is  unnecessary  to  restate 
these  extremely  clear  and  extremely 
obvious  distinctions,  but  in  light  of  the 
outrageous  efforts  by  Saddam  Hussein 
and  some  of  his  propagandists  in  the 
PLO  and  elsewhere  to  try  to  confuse 
and  distort  and  rewrite  history,  it  is 
appropriate  to  lay  out  for  the  record 
again  the  historical  facts  that  underly 
the  distinctions  between  these  two 
very  different  Middle  Eastern  events. 

House  Concurrent  Resolution  382 
addresses  the  distinctions  between  the 
Kuwaiti  crisis  and  the  Arab-Israeli 
conflict  and  supports  the  administra- 
tion's no  linkage  policy. 

Although.  Madam  Speaker,  the  ad- 
ministration has  verbally  recognized 
the   importance   of   separating   these 


two  clearly  distinct  conflicts,  I  am 
deeply  worried  that  several  recent 
events  at  least  seem  to  contradict  this 
stated  policy. 

For  example,  by  pursuing  a  policy 
seemingly  designed  to  distance  itself 
from  Israel  so  as  to  please  its  partners 
in  the  anti-Iraq  coalition,  the  adminis- 
tration appears  to  have  come  ever  so 
close  to  sustaining  the  very  linkage  it 
decries.  In  his  United  States  speech, 
for  example,  the  President  indicated 
that  an  Iraq-Kuwait  settlement  might 
lead  to  a  resolution  of  the  Arab-Israeli 
conflict.  While  the  Secretary  of  State 
and  the  F*resident  have  emphasized 
they  did  not  intend  linkage  by  this 
statement,  linkage  clearly  could  have 
been  implied  and  every  Arab  observer, 
including  Saddam  Hussein,  saw  link- 
age in  this  statement. 

We  should  not  allow  those  appear- 
ances to  be  repeated. 

By  sponsoring  an  unbalanced  U.N. 
resolution  condemning  Israel  for  the 
Jerusalem  violence  before  all  the  facts 
were  known,  akin  to  a  judge  rendering 
a  verdict  in  a  trial  and  then  subse- 
quently calling  for  the  facts,  by  doing 
this  in  order  to  keep  our  gulf  alliance 
intact,  that  unfortunately.  Madam 
Speaker,  is  linkage. 

Finally,  Secretary  Baker's  deeply  of- 
fensive (October  15  communication  to 
Foreign  Minister  David  Levy  of  Israel, 
warning  Israel  that  failure  to  comply 
with  the  U.N.  resolution  might  lead 
many,  however  unjustly,  to  compare 
Israel  to  Saddam  Hussein,  even 
though  it  was  not  intended,  that  again 
constitutes  linkage. 

I  hope  and  I  trust  that  these  events 
will  prove  to  be  isolated  exceptions 
and  not  the  rule. 

I  also  hope  and  I  trust  that  we  can 
take  this  administration  at  its  word 
that  it  will  continue  its  stated  policy, 
its  repeatedly  stated  policy  of  no  link- 
age. 

Nonetheless,  in  light  of  these  recent 
events,  it  is  perhaps  more  crucial  than 
ever  to  codify  this  policy  through  this 
resolution  and  express  the  sentiment 
of  the  Congress  to  this  administration, 
to  the  American  people  and  to  the 
international  contmiunity  that  the 
policy  of  no  linkage  should  continue. 

The  continuation  of  a  no  linkage 
policy  will  ensure  that  our  energies 
will  remain  focused  on  the  real  issue 
at  hand  confronting  us  and  the  inter- 
national community  today,  isolating 
Iraq  and  putting  an  end  to  Its  regional 
ambitions  and  the  threat  to  stability  it 
poses  in  the  Middle  East. 

Toward  that  end.  Madam  Speaker,  I 
urge  my  colleagues  to  support  this  im- 
portant resolution. 

Mr.  OILMAN.  Madam  Speaker.  1 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  rise  in  strong  sup- 
port of  House  Concurrent  Resolution 
382,  expressing  the  sense  of  Congress 
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that  the  crisis  in  Kuwait  must  be  ad- 
dressed and  resolved  on  its  own  terms, 
separate  and  apart  from  all  other  con- 
flicts in  the  Middle  East. 

On   August    2.    1990.   Saddam   Hus- 
seins Iraqi  forces  invaded  and  occu- 
pied Kuwait  in   flagrant  violation  of 
international  law.  Since  that  time,  the 
Kuwaiti  people  have  been  brutalized 
and    pillaged    beyond    compensation. 
Torture  and  summary  executions  have 
become  commonplace.  When  our  For- 
eign Affairs  Committee  met  recently 
with  the  Emir  of  Kuwait,  here  in  the 
Capitol,  we  were  appalled  by  his  emo- 
tional description  of  the  brutal  atroc- 
ities of  Iraqi  soldiers— the  rapes  of  Ku- 
waiti women,  the  removal  of  prema- 
ture babies  from  their  hospital  incuba- 
tors so  that  the  incubators  could  be 
shipped  back  to  Baghdad— disconnect- 
ing  elderly   patients   from    their   life 
support  systems  and  the  removal  from 
their    hospitals    to    make    their    beds 
available  to  Iraqis  thereby  ending  the 
lives  of  the  pediatric  patients. 

Each  generation  has  had  at  least  one 
individual  epitomizing  humankinds 
most  abhorrent  qualities.  In  this  gen- 
eration, we  are  faced  with  such  an  in- 
dividual in  Iraq's  ruthless  dictator. 
Saddam  Hussein. 

To  give  his  cause  legitimacy,  Saddam 
Hussein  has  attempted  on  a  number  of 
occasions  to  link  the  resolution  of  the 
Kuwait  issue  to  the  Arab-Israeli  con- 
flict. 

Madam  Speaker,  there  can  be  no 
parallel  between  Iraq's  naked  aggres- 
sion against  Kuwait  and  Israel's  1967 
response  to  an  attempt  to  engulf  its 
entire  territorial  integrity  by  invading 
Arab  armies.  Saddam  Hussein  wants 
the  world  to  think  otherwise. 

This  resolution  is  our  way— our  con- 
gressional way— of  telling  the  world 
that  we  don't  place  much  faith  in  Hus- 
sein s  inflammatory  rhetoric,  or  his  at- 
tempt to  wrap  his  aggression  in  the 
cloak  of  a  holy  war. 

Accordingly.  I  urge  my  colleagues  to 
fully  support  this  measure  which  op- 
poses linkage,  stating:  "The  crisis  cre- 
ated by  Iraq  must  be  resolved  on  its 
own  terms." 

I  commend  the  leadership  of  our 
Foreign  Affairs  Committee,  our  distin- 
guished chairman,  Mr.  Fascell,  our 
ranking  minority  leader,  Mr.  Broom- 
field,  the  gentleman  from  New  York 
[Mr.  ScHUMER],  and  the  gentleman 
from  California  [Mr.  Levine]  for  their 
outstanding,  expeditious  work  in 
bringing  this  measure  to  the  floor  at 
this  time. 

Mr.  LEVINE  of  California.  Madam 
Speaker,  I  yield  4  minutes  to  the  dis- 
tinguished gentleman  from  New  York 

[Mr.  SCHUMER]. 

Mr.  SCHUMER.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Speaker,  this  resolution 
arises  because  of  a  real  need.  Saddam 
Hussein  is  losing  the  Persian  Gulf  war. 
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The  blockade  that  our  country  forged 
muiltilaterally.  along  with  countries 
from  one  end  of  the  globe  to  the 
other,  is  having  its  success.  It  is  slow, 
it  is  inexorable,  but  the  aggressive,  of- 
fensive methods  of  Saddam  Hussein  in 
invading  Kuwait  and  threatening 
Saudi  Arabia  have  at  least  been  tem- 
porarily halted.  His  aggression  now  is 
within  Kuwait,  the  territory  he  has 
captured,  and  because  of  the  success 
of  the  world  community,  because  for 
the  first  time  united  together  in  fight- 
ing this  type  of  aggression,  Saddam 
Hussein  is  beginning  to  bend  onto  his 
knees.  He  tries  by  thinking  this  way, 
nodding  that  way.  to  say  that  maybe 
he  should  not  have  done  it. 

But  what  is  Saddam  Hussein's  great- 
est way  out  of  his  dilemma?  It  is  to 
make  an  attempt,  my  colleagues,  to 
turn  the  world's  opinion  away  from 
what  he  has  done  in  the  Persian  Gulf 
and  redirect  the  Arab  States,  some 
Western  European  states  and  others 
toward  their  habit,  shall  we  say.  of 
kicking  Israel  around. 

So  early  on  the  morning  of  an  im- 
portant Jewish  holiday.  Succos.  the 
PLO  Palestinian  activists,  in  my  opin- 
ion working  along  with  Saddam  Hus- 
sein, brutally  stoned  worshipers  who 
were  innocently  praying  at  an  old 
Jewish  site. 

The  reaction  of  the  Israelis  was 
tragic,  but  understandable,  given  the 
fact  that  the  mosque  at  which  this  oc- 
curred had  never  been  guarded  by  Is- 
raeli policemen  in  large  numbers, 
simply  because  Israeli  policy  had  been 
to  allow  the  Muslim  leaders  power 
over  their  own  religious  sites,  some- 
thing incidentally  that  was  never  al- 
lowed to  the  Jewish  religious  leaders 
when  Jordan  and  the  Arabs  had  con- 
trol of  the  old  city  of  Jerusalem. 
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In  any  case,  what  Saddam  Hussein 
attempted  to  do  was  divert  world  at- 
tention away  from  his  troubles  in  the 
Persian  Gulf  and  instead  focus  on  the 
Israeli-Arab  conflict,  trying  to  wean 
away  the  so-called  moderate  Arab 
States  of  Saudi  Arabia,  the  Emirate 
states,  Egypt,  Syria— although  I  do  not 
see  how  we  can  call  Syria  a  moderate 
state— away  from  the  policies  that  we 
had  originated  in  this  country. 

Unfortunately,  unfortunately. 

Madam  Speaker,  the  United  States, 
whether  wittingly  or  unwittingly,  went 
along  with  Saddam  Hussein's  game 
plan  by  authoring  a  resolution  in  the 
United  Nations  condemning  Israel,  by 
highlighting  attention  on  the  unfortu- 
nate events  that  happened  there  and 
encouraging  Saddam  Hussein,  No.  1.  to 
believe  that  we  too  might  go  along 
with  this  plan  to  divert  attention  from 
one  end  of  the  Middle  East  to  the 
other  and.  No.  2.  encouraging  him  to 
foment  further  acts  of  diversionary  vi- 
olence. 


So  I  say.  Madam  Speaker,  that  the 
United  States  support  of  the  United 
Nations'  resolution  condemning  Israel 
is  being  perceived  within  Iraq  and 
without  as  an  equating  of  the  recent 
events  in  Jerusalem  with  Saddam  Hus- 
sein's brutal  invasion  of  Kuwait. 

Even  the  suggestion  of  such  a  link- 
age is  dangerous  for  Israel  and  for  the 
United  States.  It  undermines  United 
States  credibility  and  allows  Iraq  to  di- 
minish the  barbarity  of  its  actions. 

Congress  must  express  to  the  Presi- 
dent its  firm  belief  there  is  no  compar- 
ison between  Israel  and  the  atrocities 
of  Saddam  Hussein.  Without  such  an 
expression,  Iraq's  dictator  will  think 
that  the  United  States  has  winked  at 
him  and  that  he  can  again  and  again 
divert  attention  from  the  havoc  he  is 
wreaking  in  the  Persian  Gulf. 

If  we  abandon  Israel,  we  abandon 
the  most  important  reason  for  the 
United  States  to  be  in  the  Persian 
Gulf  to  begin  with:  regional  security 
and  defense  of  our  own  interests. 

Israel  is  a  steadfast  and  consistent 
ally  who  assists  in  both  goals,  I  might 
add,  the  only  ally  we  have  had.  Time 
and  time  again,  administration  after 
administration  has  sought  to  base  its 
Middle  East  policy  upon  the  fulcrum 
of  the  so-called  moderate  Arab  States, 
only  to  be  disappointed  time  and  time 
again.  For  an  obvious  reason;  Madam 
Speaker,  those  countries  are  not  de- 
mocracies. They  do  not  have  a  broad 
basis  of  support.  They  are  tied  by 
their  hands  and  their  feet,  and  they 
cannot  act  consistently  and  as  a  stout 
ally  for  a  long  period  of  time. 

Thus,  it  puzzles  me  and  troubles  me 
that  the  United  States  took  the  kind 
of  action  it  took  at  the  United  Nations 
10  days  ago,  action  it  had  not  taken 
for  nearly  a  decade. 

If  our  Government  continues  down 
that  path,  it  will  skew  the  balance  in 
the  Middle  East,  give  Israel's  enemies 
ample  ammunition  to  continue  their 
terror  and  inexorably  strengthen 
Iraq's  war  against  international 
norms.  The  resolution  we  are  bringing 
before  the  House  today  would  set 
American  policy  back  on  track,  would 
take  us  away  from  unfortunately  the 
President's  first  mistake  in  the  Persian 
Gulf  and  the  Middle  East— in  the  Per- 
sian Gulf.  Strike  'the  Middle  East." 
He  has  made  other  mistakes  there,  un- 
fortunately. 

It  would  tell  the  President  that  Con- 
gress is  not  so  willing  to  jettson  Israel 
and  that  he  and  the  State  Department 
must  not  make  foreign  policy  on  the 
basis  of  a  linkage  which  does  not  exist 
and  should  not  exixt. 

Mr.  LEVINE  of  California.  Madam 
Speaker,  I  yield  2  minutes  to  the  dis- 
tinguished gentlewoman  from  New 
York  [Mrs.  Lowey). 

Mrs.  LOWEY  of  New  York.  Madam 
Speaker.  I  rise  in  strong  support  of 
House    Concurrent    Resolution    382. 


This  resolution  states  very  clearly  that 
there  shall  be  no  linkage  between  re- 
solving the  tragic  consequences  of  the 
Iraqi  invasion  of  Kuwait  and  other 
conflicts  in  the  Middle  East.  There 
_.  should  be  no  doubt  in  anyone's  mind: 
|»  The  invasion  of  Kuwait  is  the  work  of 
a  madman.  Any  attempt  to  link  resolu- 
tion of  that  act  of  terror  with  other 
issues  is  a  distraction  and  will  be  coun- 
terproductive to  peace  in  the  region. 

It  is  particularly  unfortunate  that 
this  resolution  has  been  necessitated 
by  comments,  intentional  or  other- 
wise, from  the  administration  which 
seem  to  condone  the  notion  that  link- 
ing Iraqi  withdrawal  from  Kuwait  to  a 
resolution  of  the  tensions  between  Pal- 
estinians and  Israel  was  even  a  possi- 
bility. Remarks  like  those  which  came 
out  of  the  administration  showed  an 
incredible  lack  of  understanding  about 
the  situation  in  which  Israel  finds 
itself.  Israel,  like  Kuwait,  is  working  to 
preserve  its  security  and  its  integrity 
as  a  nation.  To  even  contemplate  re- 
storing the  Government  of  Kuwait  at 
the  expense  of  jeopardizing  the  securi- 
ty of  Israel  is  unthinkable. 

I  am  pleased  to  have  cosponsored 
this  resolution  which  makes  absolute- 
ly clear  that  these  two  situations  are 
not.  and  will  never,  be  linked.  Such 
linkage  makes  no  sense,  and  its  consid- 
eration would  jeopardize  the  integrity 
of  our  foreign  policy  decisiomaking 
process.  I  encourage  all  of  my  col- 
leagues to  give  this  resolution  their 
strong  support. 

Mr.  SCHUMER.  Madam  Speaker, 
will  the  gentlewoman  yield  to  me? 

Mrs.  LOWEY  of  New  York.  I  yield  to 
the  gentleman  from  New  York, 

Mr.  SCHUMER.  I  thank  the  gentle- 
woman for  yielding. 

Madam  Speaker,  I  thank  the  gentle- 
woman for  her  outstanding  statement. 
And  I  also  want  to  thank  the  many 
people  who  helped  with  this  resolu- 
tion. First,  the  gentleman  from  Cali- 
fornia [Mr.  Levine]  who  is  a  coauthor 
and  helped  write  the  resolution;  the 
chairman  on  the  Committee  on  For- 
eign Affairs,  the  gentleman  from  Flor- 
ida [Mr.  Fascell];  and  the  ranking 
member,  the  gentleman  from  Michi- 
gan [Mr.  Broomfield];  as  well  as  the 
chairman  of  the  subcommittee;  and 
the  gentleman  from  New  York  [Mr. 
Oilman],  the  ranking  member,  who 
has  always  been  a  leader  on  these 
issues. 
I  thank  all  of  them  for  their  help. 
Mr.  LEVINE  of  California.  Madam 
Speaker,  I  yield  such  time  as  she  may 
consume  to  the  distinguished  gentle- 
woman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  yielding. 

Madam  Speaker,  I  rise  in  strong  sup- 
port of  the  resolution.  I  commerd  its 
makers,  Mr.  Schumer,  Mr.  Levine,  Mr. 
Fascell.  Mr.  Broomfield,  and  Mr. 
Oilman,  for  their  leadership  on  this 
issue,  and  I  hope  our  colleagues  will 


give  it  an  overwhelming  vote  when  we 
take  this  vote  tomorrow. 

Mr.  BROOMFIELD.  Madam  Speaker,  I  sup- 
port this  resolution  which  separates  the  Iraqi 
invasion  of  Kuwait  from  other  conflicts  in  the 
region. 

On  August  2,  Iraq  invaded  and  occupied 
Kuwait  in  clear  violation  of  international  law. 
Since  that  time,  the  Kuwaiti  people  have  been 
intimidated  and  brutalized.  Some  have  been 
tortured  and  murdered.  The  country  has  been 
pillaged  by  Iraqi  troops  and  civilians.  Saddam 
Hussein  has  declared  Kuwait  to  be  a  province 
of  Iraq.  The  civilized  world  has  denounced  this 
rape  of  a  peace-loving  nation. 

The  Iraqi  dictator  has  tried  to  link  a  resolu- 
tion of  the  Kuwait  problem  to  a  solution  of  the 
Arab-Israeli  dispute.  Israel's  long  and  painful 
search  for  security  is  a  struggle  of  a  people 
looking  for  a  homeland.  It  is  not  an  act  of  ag- 
gression against  an  independent  state. 
Saddam  Hussein,  however,  linked  these  two 
conflicts  as  an  afterthought  following  his  inva- 
sion of  Kuwait.  We  should  resist  falling  into 
this  trap. 

America  has  led  the  way  in  trying  to  negoti- 
ate resolutions  of  international  disputes.  Our 
Nation's  leadership  in  trying  to  craft  a  solution 
to  the  Arab-Israeli  conflict  is  recognized  world- 
wide. I  firmly  t)elieve  that  finding  a  solution  to 
the  Iraqi-Kuwait  crisis  can  pave  the  way  for  a 
just  settlement  of  the  Arab-Israeli  dispute.  We 
all  want  peace  in  that  troubled  region  of  the 
world. 

I  urge  my  colleagues  to  support  this  timely 
resolution. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  382.  offered  by 
my  distinguished  colleagues  Representatives 
Schumer  and  Levin.  This  resolution  reaffirms 
the  United  States  commitment  to  resolve  the 
conflict  between  Iraq  and  Kuwait  separately 
from  any  other  conflict  in  the  region. 

Saddam  Hussein  has  proposed  to  discuss 
Kuwait's  status  if  Israel  first  withdraws  uncon- 
ditionally from  the  territories.  This  proposal 
has  prompted  some  in  the  media  to  suggest 
that  such  a  linkage  should  be  considered.  As 
State  Department  Spokeswoman  Margaret 
Tutwiler  stated  on  August  13.  however,  this 
linkage  is  absurd,  ridiculous,  and  ludicrous. 
And.  I  might  add  it  is  dangerous. 

On  August  2,  1990,  Saddam  Hussein,  violat- 
ing all  standards  of  international  law  and  civil- 
ized behavior,  attacked  and  invaded  the  sov- 
ereign nation  of  Kuwait. 

In  1967,  the  State  of  Israel  was  attacked  on 
all  sides  by  Arab  armies.  In  defending  its  very 
existence,  Israel  repelled  the  invading  troops 
and  captured  territories  including  the  West 
Bank.  Gaza,  and  East  Jerusalem. 

To  link  these  two  antithetical  events  is  to 
disregard  history.  If  any  analogies  are  to  be 
drawn,  they  should  be  drawn  between  Kuwait 
and  Israel,  the  two  innocent  victims. 

In  addition  to  being  inappropriate,  such  a 
linkage  goes  against  official  U.S.  policy  of  not 
rewarding  terrorists  for  their  atrocities.  Linking 
Saddam's  occupation  of  Kuwait  to  Israel's 
withdrawal  from  the  territories  will  reward 
Saddam— it  will  make  him  a  liberator  to  the 
rest  of  the  Arab  world.  American  troops  and 
troops  from  around  the  worid  are  not  risking 
their  lives  to  make  Saddam  Hussein  a  hero. 


While  I  have  ardently  urged  the  President  to 
pursue  diplomatic  and  nonmilitary  means  to 
resolve  this  crisis,  and  to  resist  those  who 
want  our  forces  to  undertake  offensive  military 
action,  there  is  only  one  moral  solution  to  ttie 
gulf  crisis;  complete  withdrawal  of  Iraqi  troops 
from  Kuwait.  This  is  the  only  response 
Saddam  should  be  hearing  from  ttw  world.  I 
urge  my  colleagues  to  support  House  CofKxir- 
rent  Resolution  382  and  avoid  playing  into 
Saddam  Hussein's  hands  by  forsaking  other 
regional  allies. 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Concurrent  Resolution  382. 
which  cleariy  expresses  congressional  disap- 
proval of  Saddam  Hussein's  twazen  attempts 
to  link  his  naked  aggression  in  Kuwait  to  Isra- 
el's attempts  to  coexist  with  its  Arab  neigh- 
bors. Reports  indicate  that  the  United  Nations 
sanctions  against  Iraq  are  beginning  to  seri- 
ously affect  the  Iraqi  economy.  To  Saddam 
Hussein's  surprise,  the  international  effort  to 
isolate  him  and  to  cut  off  his  economic  life 
lines  are  starting  to  take  effect.  He's  being 
backed  into  a  corner  and  his  cunning  mind 
has  now  turned  to  efforts  to  end  his  pariah 
status  in  the  international  community. 

Hussein  is  attempting  to  equate  his  invasion 
of  Kuwait,  a  nation  that  supported  him  finan- 
cially and  diplomatically,  during  8  long  years  of 
war  with  Iran  with  Israel's  administration  of  ttve 
occupied  temtories.  which  are  under  Israeti 
control  as  the  result  of  four  defensive  ware 
against  a  coalition  of  hostile  Arab  States.  Un- 
fortunately, the  majority  of  Palestinians  have 
embraced  this  fallacious  linkage,  fully  support- 
ing Hussein's  power  hungry  designs  arxl  re- 
sponding to  the  rape  of  Kuwait  by  provoking 
further  violence  in  the  occupied  territories. 

The  resolution  we  are  considenng  today, 
sponsored  by  my  good  friends  and  cot- 
leagues.  Mel  Levine,  Chuck  Schumer,  and 
Porter  Goss,  takes  an  important  step 
toward  affirming  American  support  for  sepa- 
rate solutions  for  these  distir>ctly  separate 
problems.  Furthermore,  it  urges  the  President 
to  continue  to  resist  efforts  to  link  the  Iraqi- 
Kuwaiti  crisis  with  the  Arab-Israeli  confhci 

It  is  vitally  important  that  Israel's  security 
not  be  overshadowed  by  the  need  to  maintain 
an  anti-Iraq  coalition.  We  cannot  forget  that 
we  have  multiple  objectives  in  our  MkkJIe  East 
policy  and  that  one  of  Vne  higfiest  pnoribes  wiW 
always  be  the  security  of  our  ally  Israel.  Even 
in  this  time  of  crisis,  we  cannot  forget  that 
since  independence,  over  40  years  ago,  Israel 
has  striven  to  t>e  denKx:ratic  in  a  region  that 
has  been  very  hostile  to  principles  of  freedom 
and  individual  liberty.  We  canr)ot  risk  Israel's 
security  by  linkir>g  an  Iraqi  withdrawal  from 
Kuwait  to  a  resolution  of  Israeli-Arab  differ- 
ences. 

Saddam  Hussein  has  derrvxistrated  over 
and  over  again  that  he  is  a  cynical  tyrant  who 
has  no  qualms  about  the  murder  of  citizens  of 
his  own  country,  much  less  any  other  ration's. 
Many  of  us  in  this  Chamber  woukj  have  sanc- 
tioned him  long  ago.  As  our  President  has  ir»- 
dicated  repeatedly,  Hussein  must  not  be  re- 
warded in  any  way  for  his  aggression.  Unkir>g 
an  Iraqi-Kuwait  settlement  to  an  Aratvlsraeti 
settlement  would  do  just  that.  This  is  an  im- 
portant resolution  and  I  strongly  encourage  all 
of  my  colleagues  to  fully  support  it.  Thank  you 
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Mr.  Speaker   I  yield  back  the  balance  of  my 
time. 

Mr.  LEVINE  of  California.  Madam 
Speaker.  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Levine)  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
382.  as  amended. 

The  question  was  taken. 

Mr.  LEVINE  of  California.  Madam 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed 
until  tomorrow. 


GENERAL  LEAVE 

Mr.  LEVINE  of  California.  Madam 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  concurrent  reso- 
lution just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ANNUAL  REPORT  ON  THE  STATE 
OP  SMALL  BUSINESS-MES- 
SAGE PROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Small  Business: 

(For  message,  see  proceedings  of  the 
Senate  of  Monday.  October  22.  1990.) 


THE  JAPANESE  DO  NOT 
UNDERSTAND  RECONCILIATION 

(Mr.  DYMALLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  and  include  extraneous 
matter. ) 

Mr.  DYMALLY.  Mr.  Speaker,  last 
week  in  the  spirit  of  compromise  and 
reconciliation,  the  Committee  on  For- 
eign Affairs  amended  a  piece  of  legis- 
lation sponsored  by  the  Congressional 
Black  Caucus  which  called  for  the  res- 
ignation of  the  Japanese  Minister  of 
Justice  because  of  his  racist  remarks. 

Unfortunately.  Mr.  Speaker,  that 
spirit  of  reconciliation  was  again  mis- 


construed by  the  Japanese  officials  in 
the  Diet  and  their  original  plans  to 
send  a  delegation  here  to  discuss  the 
issue  were  changed  over  the  weekend 
because  they  saw  the  compromise  as 
part  of  a  weak  effort  on  the  part  of 
the  Congress  and  a  signal  to  them  that 
all  was  well  and  good,  there  was  no 
need  to  worry,  that  the  Congress 
really  did  not  care. 

So.  Mr.  Speaker.  I  am  asking  the 
Members  to  join  with  the  Congression- 
al Black  Caucus  today  to  amend  the 
bill  back  to  its  original  form  and  call 
for  the  resignation  of  the  Minister  of 
Justice. 

Let  me  read  just  one  part  of  a  story 
that  came  out  in  the  Washington  Post 
today: 

At  his  regular  press  briefing  Friday. 
White  House  spokesman  Marlin  Fitzwater 
said  Bush  had  expressed  concern  about  Ka- 
jiyama  in  the  meeting.  Talking  to  reporters 
here  this  weekend.  Kaifu  emphatically 
denied  that.  Fitzwater  'must  be  making  a 
mistake. "  the  prime  minister  said.  "There 
was  no  such  conversation." 

Whom  do  we  believe?  In  other 
words,  the  Japanese  do  not  under- 
stand the  spirit  of  reconciliation  and 
the  willingness  of  this  Congressional 
Black  Caucus  and  this  Congress  to  try 
to  work  out  differences.  Instead,  they 
regard  our  spirit  of  compromise  as 
weakness. 

I  am  asking,  Mr.  Speaker,  for  the 
Members  of  this  House  to  join  us 
today  and  amend  that  piece  of  legisla- 
tion to  call  for  the  resignation  of  the 
Minister  of  Justice. 

Mr.  Speaker,  I  include  the  article  of 
the  Washington  Post  of  October  22.  as 
follows: 

Tokyo  Drops  Plans  To  Send  Panel  to 
United  States 
(ByT.R.  Reid) 

Tokyo.  October  21. -Apparently  con- 
vinced that  the  heat  is  off  in  the  United 
States  over  a  recent  slur  on  American  blacks 
by  this  counlrys  justice  minister.  Japan's 
dominant  Liberal  Democratic  Party  has 
called  off  plans  to  send  a  delegation  to 
America  to  apologize. 

Party  leaders  decided  not  to  make  the  trip 
after  the  House  Foreign  Relations  Commit- 
tee passed  a  watered-down  version  of  a  reso- 
lution condemning  Seiroku  Kajiyama. 
Japan  s  equivalent  of  the  U.S.  attorney  gen- 
eral, who  recently  compared  U.S.  blacks  to 
prostitutes.  The  committee  rejected  a  pro- 
posed resolution  demanding  that  Kajiyama 
resign  and  replaced  it  with  language  saying 
he  should  be  reprimanded. 

Meanwhile,  the  Kajiyama  case  prompted 
a  curious  argument  of  the  who-said-what-to- 
whom  variety  between  the  White  House  and 
Japan's  prime  minister.  Toshiki  Kaifu. 

President  Bush  and  Kaifu  met  in  New 
York  last  month.  After  the  meeting,  offi- 
cials from  the  two  governments  briefed  re- 
porters on  what  the  two  leaders  said.  The 
briefers    did    not    mention    the    Kajiyama 
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matter,  which  had  not  yet  become  a  major 
issue  in  either  country. 

At  his  regular  briefing  Friday.  White 
House  spokesman  Marlin  Fitzwater  said 
Bush  had  expressed  concern  about  Ka- 
jiyama in  the  meeting.  Talking  to  reporters 
here  this  weekend.  Kaifu  emphatically 
denied  that.  Fitzwater  "must  be  making  a 
mistake. "  the  prime  minister  said.  "There 
was  no  such  conversation. " 

Both  Kaifu  and  Kajiyama  have  written  to 
U.S.  officials  and  black  groups  apologizing 
for  Kajiyamas  comment. 

Whether  or  not  the  Kajiyama  affair  U 
fading  from  public  concern  in  the  United 
States,  it  promises  to  be  a  continuing  em- 
barrassment to  Kaifu  and  his  cabinet. 

The  justice  minister's  future  has  become  a 
hot  political  issue.  Opposition  parties  are 
demanding  Kajiyamas  dismissal,  and  the 
Liberal  Democratic  Party  has  been  on  the 
defensive. 

To  the  consternation  of  the  ruling  party, 
Japans  best-known  business  newspaper,  the 
Nihon  Keizai  Shimbun.  forcefully  declared 
this  weekend  that  Kajiyama  must  be  fired, 
saying  his  racial  comment  can  only  feed  the 
belief  in  other  countries  that  "Japan 
doesn't  understand  the  notion  of  fairness. " 
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HOLDING  GOVERNMENT  SPEND- 
ING TO  RATE  OF  INFLATION 
(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  and  include  extraneous 
matter.) 

Mr.  DANNEMEYER.  Mr.  Speaker 
and  colleagues,  the  Democratic  Party 
in  the  Congress  has  redefined  rich 
people  in  America.  They  now  say  if 
you  have  a  job  and  you  work  for  a 
living  in  this  country,  you  are  rich,  be- 
cause under  their  tax  plan,  anyone 
earning  $20,000  or  more  per  year 
under  their  tax  plan  would  experience 
an  increase  in  their  income  tax  under 
the  Democrat  tax  plan. 

There  is  great  equity  in  terms  of 
who  pays  what  taxes  in  this  country. 
For  example,  the  top  10  percent  earn- 
ing people  in  the  country  pay  55.5  per- 
cent of  the  total  income  taxes  collect- 
ed. In  1981  they  paid  48  percent. 

The  bottom  50  percent  share  of 
people  who  pay  taxes  in  this  country 
pay  6.1  percent  of  total  taxes.  In  1981 
that  group  paid  7.5  percent.  Their 
share  has  gone  down. 

If  you  earn  $44,800  with  a  family  of 
4  in  this  country,  the  Democrat  tax 
plan  wants  to  raise  your  taxes  by  $639. 
The  Republican  plan  which  the  Demo- 
crats would  not  even  let  us  vote  on 
would  have  restrained  spending  over 
the  next  5  years  at  the  rate  of  no  more 
4.5  percent  growth  and  in  so  doing 
would  have  substantially  balanced  the 
budget  by  the  end  of  that  5  years  just 
by  restraining  the  increases  in  spend- 
ing with  no  taxes  in  that  plan  at  all. 
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SPECIAL  EDUCATION 
PROGRAMS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Madam  Speaker,  I  rise  to 
call  the  attention  of  my  colleagues  to  an  arti- 
cle which  appeared  in  the  Thursday,  Septem- 
ber 20,  Chicago  Tribune's  "Voice  of  the 
People"  section,  regarding  Mrs.  Erika  Musser, 
and  her  daughter,  Heidi,  who  live  in  the  11th 
Ckingressional  District  of  Illinois,  which  I  am 
privileged  to  represent. 

Mrs.  Musser  is  singlehandedly  attempting  to 
bring  to  the  attention  of  the  administration  and 
the  Ckjngress  the  need  to  provide  funds  so 
that  special  programs  may  be  established  for 
training  teachers  specifically  for  visually  im- 
paired students. 

Paying  for  her  own  expenses,  she  recently 
came  to  Washington  and  met  with  Dr.  Robert 
Davjia,  Assistant  Secretary  for  Special  Educa- 
tion and  Rehabilitation  Services,  Department 
of  Education,  and  with  the  officials  of  appro- 
priate congressional  committees  which  have 
jurisdiction  over  special  education. 

The  following  column  from  the  Chicago 
Tribune  presents  Mrs.  Musser's  first  hand  ex- 
periences in  educating  her  blind  daughter, 
Heidi,  who  Is  now  a  very  successful  sopho- 
more at  Northeastern  Illinois  University  study- 
ing classical  piano  and  voice.  Mrs.  Musser's 
are  experiences  from  which  all  of  us  can  learn 
and  profit,  for  she  has  pointed  the  way  to 
making  productive  citizens  of  all  of  our  people 
including  the  visually  Impaired. 

I  congratulate  Mrs.  Musser  for  her  efforts  In 
trying  to  focus  attention  on  this  area  of  educa- 
tion, which  certainly  needs  assistance  and  de- 
velopment, and  I  commend  her  article  to  my 
colleagues.  The  article  follows: 

[Prom  the  Chicago  Tribune,  Sept.  20.  1990] 

Blind  Students  Denied  Equal  Access 

Chicago.— Only  about  12  percent  of  the 
blind  population  of  this  nation  is  literate. 
To  have  so  many  citizens  uneducated  is  a 
very  expensive  venture  for  the  federal  gov- 
ernment. 

Where  is  the  problem?  There  is  an  ex- 
treme shortage  of  qualified  teachers  for  vis- 
ually impaired  students  in  public  schools 
throughout  the  country.  America  can  no 
longer  afford  giving  blind  students  second- 
rate  status  and  not  placing  Braille  literacy 
for  the  blind  on  an  equal  level  with  literacy 
of  the  printed  word  for  the  sighted. 


With  Braille  and  with  developing  other 
skills  of  blindness,  blind  people  can  take 
their  place  as  contributing  members  of  soci- 
ety. 

When  my  totally  blind  daughter  F.  Heidi 
Musser  was  4  years  old,  a  Chicago  public 
school  psychologist  diagnosed  her  as  retard- 
ed due  to  lack  of  properly  designed  test  for- 
mulas and  the  absence  of  common  sense.  Of 
course  a  child  who  is  bom  into  a  world  of 
complete  darkness— no  light,  no  form,  no 
color— will  learn  at  a  slower  rate  until  she 
has  a  control  of  the  language  that  can  be 
used  to  explain  and  describe  the  world 
around  her. 

Despite  humiliation  throughout  her  child- 
hood by  the  Chicago  school  sysem's  insensi- 
tive and  overburdened  experts  in  the  field 
of  testing,  Heidi  presently  enjoys  sopho- 
more status  at  Northeastern  Illinois  Univer- 
sity, specializing  in  classical  piano  and  voice. 
Heidi's  ear  is  phenomenal. 

I  was  nearly  at  the  end  of  my  wits  when 
Heidi  asked  the  state's  Bureau  of  Blind 
Services  of  the  Department  of  Rehabilita- 
tion Services  in  Springfield  for  a  teacher  for 
Braille  music.  It  was  recommended  that  she 
take  a  correspondence  course.  If  a  sighted 
university  student  is  entitled  to  learn  to 
read  music  notation  on  a  one-to-one  basis 
with  his  or  her  professor,  why  not  a  blind 
student? 

In  depriving  blind  students  of  their  right 
to  learn  to  read  and  type  Braille  as  means 
for  an  education,  we  deny  them  equal  access 
to  life.  It  is  inexcusable  that  blind  students 
graduate  from  college  without  l)eing  able  to 
read  or  write  a  pap*.  If  sighted  students 
were  offered  knowledge  only  through  audio- 
tapes, their  education  horizon  would  cer- 
tainly be  limited,  too. 

Because  I  did  not  permit  Heidi  to  vegetate 
in  an  Institution  as  suggested  by  the  ex- 
perts. I  have  saved  the  goverrunent  at  least 
a  half-million  dollars  over  the  past  20  years. 
Painstakingly.  I  educated  her  mainly  at 
home  during  her  elementary  years,  learning 
Braille  myself  and  then  teaching  her. 

In  a  few  weeks.  I  will  be  in  Washington  to 
present  Heidi's  story  to  Congress.  Could  her 
story  become  a  landmark  case  to  restore 
sight  to  the  blinded  in  the  Congress  and  the 
U.S.  Department  of  Education? 


STOP        FOREIGN        COMPANIES 
FROM  SELLING  NUCLEAR 

WEAPONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 


Mr.  STARK.  Madam  Speaker,  we  cannot 
emphasize  too  often  the  dangers  of  nuclear 
prollferatoln.  This  is  a  threat  we  have  long 
recognized  and  from  time  to  time  have  worked 
to  minimize.  But  our  efforts  have  been  Inad- 
equate. Proliferation  Is  in  fact  occurnng. 

In  the  1950's  we  created  the  International 
Atomic  Energy  Agency  to  safeguard  peaceful 
nuclear  facilities.  In  the  I960's  we  negotiated 
and  signed  the  Treaty  on  the  Non-Prollferation 
of  Nuclear  Weapons  [NPT]  which  required 
safeguards  on  all  nuclear  transactions  be- 
tween  treaty  members.  In  the  1970's,  after 
India— a  non-party  to  the  NPT— detonated  a 
nuclear  device  and  other  countries  threatened 
to  move  In  that  direction,  we  tightened  our  nu- 
clear export  controls  and  encouraged  our 
allies  to  do  the  same. 

It  Is  now  the  1990's.  Since  the  ratification  of 
the  NPT  in  1970,  four  more  countries— India, 
Pakistan,  Israel,  and  South  Africa— have  ac- 
quired the  capability  to  make  nuclear  weap- 
ons. In  addition,  several  other  countries  sit 
poised  on  the  nuclear  threshold:  Brazil,  Argen- 
tina, North  Korea,  and,  presently  most  worri- 
some of  all,  Iraq. 

The  prospect  of  Saddam  Hussein  with  nu- 
clear weapons  and  missiles  which  could  even- 
tually reach  the  United  States  ought  to  be 
enough  to  get  us  to  act  more  decisively  on 
proliferation. 

Before  Its  Invasion  of  Kuwait,  Iraq  stood  3 
to  5  years  away  from  a  nuclear  weapons  ca- 
pability. Regardless  of  the  outcome  of  tfie 
Persian  Gulf  crisis,  we  must  act  to  ensure  this 
time  tKjmb  Is  diffused. 

Iraq,  like  the  other  threshold  countries,  has 
relied  heavily  on  foreign  suppliers  for  the  de- 
velopment of  Its  nuclear  weapons  program. 
There  Is  a  long,  long  list  of  western  compa- 
nies which  have  supplied  critical  technology, 
such  as  heavy  water  or  components  for  urani- 
um enrichment  centrifuge  facilities,  to  these 
countries  seeking  nuclear  weapons. 

The  United  States  has  a  less  than  perfect 
record  at  preventing  these  questionable  nucle- 
ar transactions.  But  It  has  been  the  West  Eu- 
ropeans, especially  the  Germans,  who  have 
really  failed  on  their  watch.  Their  export  con- 
trols are  too  few  and  too  rarely  enforced. 

The  international  community  absolutely 
must  take  steps  to  tighten  Its  llcensir>g  of 
transactions  that  are  of  proliferation  risk. 
While  this  would  put  a  slight  burden  on  export- 
ers, we  must  weigh  this  minimal  cost  against 
the  significant  human,  economic,  political,  and 
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military  consequences  of  not  faking  actions 
and  allowing  an  ever-increasing  spread  of  nu- 
clear weapons  To  further  strengtfien  enforce- 
ment, there  should  be  an  international  agree- 
ment on  sanctions  against  companies  which 
violate  these  export  controls. 

One  vehicle  for  this  approach  might  be  a  re- 
figured  Cocom.  the  agreement  the  Western 
allies  have  used  to  prevent  the  transfer  of  so- 
phisticated technology  to  the  Soviet  Union 
and  its  allies  With  the  Warsaw  Pact  now  more 
or  less  history.  Cocom  could  be  enlarged  to 
include  the  new  governments  of  Eastern 
Europe— and  perhaps  eventually  the  Soviet 
Union — as  well  as  any  other  countries  which 
can  demonstrate  control  over  their  exports 
and  a  commitment  to  nonproliferation  For 
trade  between  parties  to  such  an  agreement, 
few  export  controls  would  be  necessary,  a  li- 
cense free  zone  But  trade  with  nonmembers 
involving  items  of  proliferation  risk  would  be 
stnctly  licensed  This  arrangement  would  ac- 
curately reflect  and  address  our  evolving  na- 
tkjnal  secunty  concerns 

But  until  such  a  multilateral  agreement  is 
worked  out,  there  are  steps  the  United  States 
must  take  I  am  today  introducing  the  Non- 
Proliferation  Act  of  1990  This  legislation 
would  put  unilateral  import  sanctions  on  for- 
eign firms  determined  by  the  President  to 
have  engaged  in  nuclear  trade  which  would 
not  have  been  permitted  in  the  United  States. 
If  a  German  company  sells  Iraq  a  component 
needed  to  make  a  uranium  enrichment  plant, 
that  company  would  never  again  be  allowed 
to  have  Its  goods  enter  the  United  States. 
Since  many  of  the  companies  involved  are 
multinational,  this  would  be  a  hardline  sanc- 
tion indeed. 

I  will  be  reintroducing  the  bill  at  the  start  of 
the  102d  Congress.  I  am  introducing  it  now  so 
that  people  may  study  it  over  the  next  several 
months  and,  I  hope,  offer  suggestions  and 
kleas  for  its  improvement. 

This  bill  would  not  violate  the  General 
Agreement  on  Tanffs  and  Trade,  which  has  a 
very  clear  natkjnal  secunty  waiver  for  in- 
stances such  as  these  Firms  named  as  viola- 
tors may  appeal  the  case  to  the  U.S.  Court  of 
International  Trade  and  the  President  may 
waive  the  sanction  in  certain  very  specific  in- 
stances for  national  secunty  reasons. 

The  legislation  also  includes  a  privatization 
clause.  Any  United  States  person  who  has 
significant  documented  evidence  of  wrongdo- 
ing by  a  foreign  firm  may  petition  the  Presi- 
dent to  conduct  an  inquiry  into  whether  sanc- 
tions are  merited  for  that  case  It  is  not  that  I 
have  less  than  the  utmost  confidence  in  the 
administration's  ability  to  root  out  all  the  prolif- 
eration profiteers,  it's  just  that  I  would  like  to 
take  advantage  of  some  of  the  very  talented 
individuals  who  are  working  on  this  issue  in 
the  private  sector 

Madam.  Speaker,  as  I  said,  I  would  prefer  a 
multinational  agreement  on  sanctions,  but  until 
one  is  worked  out,  we  must  do  something  to 
slow  proliferation.  Our  allies  might  not  appreci- 
ate this  legislation,  but  after  more  than  40 
years  of  the  United  States  beanng  the  brunt 
of  their  defense  burden,  they  can  live  with  this 
approach.  After  all,  it  is  not  only  the  United 
States  which  has  to  fear  a  worid  in  which  Iraq, 
Iran,  Libya,  arnj  Syria  are  nuclear  armed  and 
ready. 


There  are  precedents  for  import  sanctions. 
After  Toshiba  sold  sensitive  technology  to  the 
Soviet  Union.  Congress  passed  the  Multilater- 
al Export  Control  Enhancement  Amendments 
Act  in  1988  This  legislation  bars  imports  from 
foreign  firms  which  engage  in  trade  that  vio- 
lates the  Cocom  agreement  and  significantly 
enhances  the  military  capabilities  of  the  Soviet 
Union  and  Eastern  Europe  Congress  has  )ust 
passed  legislation  barring  imports  from  foreign 
firms  which  contribute  to  the  chemical  and  bi- 
ological weapons  capabilities  of  certain  coun- 
tnes 

I  think  It  IS  fair  to  say  that  the  threat  of  nu- 
clear proliferation  is  at  least  equal  that  of  the 
spread  of  chemical  and  biological  weapons  or 
of  the  dangers  posed  to  us  by  the  Soviet 
Union  and  its  allies  If  we  use  import  sanctions 
in  those  cases,  surely  it  makes  sense  to  do  so 
here  as  well 

Madam  Speaker,  the  situation  is  bad 
enough  today,  but  it  is  still  possible  to  prevent 
the  worst  damage  from  occurring.  For  the 
sake  of  all  future  generations,  let's  act  today 
and  halt  for  once  and  all  the  spread  of  nucle- 
ar weapons 
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Sec.  711.  Rights  of  appeal. 

Sec.  712.  Section  5 IS  loans. 

Sec.  713.  Set-aside  of  rural  rental  housing 
funds. 

Sec.  714.  Housing  for  rural  homeless  and 
migrant  farmworkers. 

Sec.  715.  Rural  area  classification. 

Sec.  716.  Assistance  to  reduce  rent  overbur- 
den. 

Sec.  717.  Housing  preservation  grants. 

Sec.  718.  Reciprocity  in  approval  of  hous- 
ing subdivisions  among  Feder- 
al agencies. 

Sec.  719.  Rural  housing  technical  amend- 
ments. 

TITLE  VIII-HOUSING  FOR  PERSONS 

WITH  SPECIAL  NEEDS 

Subtitle  A— Supportive  Housing  for  the 

Elderly 

Sec.  801.  Supportive  housing  for  the  elderly. 

Sec.  802.  Revised  congregate  housing  serv- 
ices program. 

Sec.  803.  HOPE  for  elderly  independence. 

Sec.  804.  Use  of  Resolution  Trust  Corpora- 
tion eligible  properties  for  sec- 
tion 202  housing. 

Sec.  805.  Centralized  applications  for  sec- 
tion 202  housing. 

Sec.  806.  Elder  cottage  housing  units. 

Sec.  807.  Notice  of  rejection. 

Sec.  808.  Service  coordinators  as  eligible 
project  cost  in  section  202 
projects. 

Subtitle  B— Supportive  Housing  for  Persons 
With  Disabilities 

Sec.  811.  Supportive    housing   for    persons 

icith  disabilities. 

Subtitle  C— Supportive  Housino  for  the 

Homeless 

Part  1— Revised  McKinnev  Act 

Sec.  821.  Amendment  to  McKinney  Act 

Sec.  822.  Definition  of  "homeless  person". 

Sec.  823.  Transitional  rule. 

Sec.  824.  Conforming  amendment. 

Sec.  825.  Strategy  to  eliminate  unfit   tran- 
sient facilities. 
Part  2— Amendments  to  Current  Program 

Sec.  831.  Comprehensive  homeless  assist- 
ance plan. 

Sec.  832.  Emergency  shelter  grants  program. 

Sec.  833.  Supportive  housing  demonstration 
program. 

Sec.  834.  Supplemental  assistance  for  facili- 
ties to  assist  the  homeless. 

Sec.  835.  Section  8  assistance  for  single 
room  occupancy  dwellings. 

Sec.  836.  Housing  affordability  strategy  re- 
QuiremenL 

Sec.  837.  Shelter  plus  care. 

Part  3— Effective  Date 

Sec.  841.  Effective  date. 
SuBTTTLE  D— Housing  Opportunities  for 
Persons  Wtth  AIDS 

Sec.  851.  Short  title. 

Sec.  852.  Purpose. 

Sec.  853.  Definitions. 

Sec.  854.  General  authority. 

Sec.  855.  Eligible  activities. 

Sec.  856.  Responsibilities  of  grantees. 

Sec.  857.  Grants  for  AIDS  housing  informa- 
tion and  coordination  services. 

Sec.  858.  AIDS  short-term  supported  hous- 
ing and  services. 

Sec.  859.  Short-term  rental  assistance. 

Sec.  860.  Single  room  occupancy  dwellings. 

Sec.  861.  Grants  for  community  residences 
and  services. 


Sec.  862.  Report. 

Sec.  863.  Authorization  of  appropriations. 
TITLE  IX-COMMUNITY DEVELOPMENT 

AND  MISCELLANEOUS  PROGRAMS 

Subtitle  A— Community  and  Neighborhood 

Development  and  Preservation 

Sec.  901.  Community  development  authori- 
zations. 

Sec.  902.  Targeting  community  develop- 
ment block  grant  assistance. 

Sec.  903.  Community  development  city  and 
county  classifications. 

Sec.  904.  Allocation  formula  in  cases  of  an- 
nexation. 

Sec.  905.  Housing  ajfordability  strategy  re- 
quirement. 

Sec.  906.  Protection  of  individuals  engaging 
in  nonviolent  civil  rights  dem- 
onstrations. 

Sec.  907.  CDBG  eligible  activities. 

Sec.  908.  Public  services. 

Sec.  909.  Authority  to  provide  lump-sum 
payments  to  revolving  loan 
funds. 

Sec.  910.  Community  development  loan 
guarantees. 

Sec.  911.  Hawaiian  home  lands. 

Sec.  912.  Prohibition  of  discrimination  on 
basis  of  religion  under  CDBG 
program. 

Sec.  913.  Technical  corrections  regarding 
CDBG  for  Indian  tribes. 

Sec.  914.  Urban  homesteading. 

Sec.  915.  Neighborhood  development  demon- 
stration. 

Sec.  916.  CDBG  assistance  for  United 
States-Mexico  border  region. 

Sec.  917.  Neighborhood  reinvestment  corpo- 
ration. 

Sec.  918.  Use  of  urban  renewal  land  disposi- 
tion proceeds  and  certain  other 
community  development  and 
public  facility  funds. 

Sec.  919.  Study  regarding  availability  of 
housing  proximate  to  places  of 
employment. 

Sec.  920.  Allocation  of  funds  under  title  I  of 
the  Housing  and  Community 
Development  Act  of  1974. 

Sec.  921.  Study  on  turning  drug  zones  into 
opportunity  zones. 

Sec.  922.  Community  development  plans. 
Subtitle  B— Disaster  Relief 

Sec.  931.  Section  8  certificates  and  vouch- 
ers. 

Sec.  932.  Moderate  rehabilitation. 

Sec.  933.  Community  development 

Sec.  934.  Rural  housing. 

Subtitle  C— Regulatory  Programs 

Sec.  941.  Mortgage  servicing  transfer  disclo- 
sure. 

Sec.  942.  Mortgage  escrow  accounts. 

Sec.  943.  National  Commission  on  Manu- 
factured Housing. 

Sec.  944.  Energy  assessment  report. 

Sec.  945.  5-year  energy  efficiency  plan. 

Sec.  946.  Uniform  mortgage  financing  plan 
for  energy  efficiency. 

Sec.  947.  Report  on  seismic  safety  property 
standards. 
Subtitle  D— Miscellaneous  Programs 

Sec.  951.  HUD  research  and  development. 

Sec.  952.  National  Institute  of  Building  Sci- 
ences. 

Sec.  953.  Fair  housing  initiatives  program. 

Sec.  954.  Collection  and  maintenance  of 
data  regarding  programs  under 
HUD. 

Sec.  955.  Exemption  from  Davis-Bacon  Act 
requirements  of  volunteers 
under  housing  programs. 

Sec.  9S6.  Eligibility  under  first-time  home- 
buyer  programs. 


Sec.  957.  Maximum  annual  limitation  on 
rent  increases  resulting  from 
employment. 

Sec.  958.  Preferences  for  Native  Hawaiians 
on  Hawaiian  homelands  under 
HUD  programs. 

Sec.  959.  Waiver  of  matching  funds  require- 
ments in  Indian  housing  pro- 
grams. 

Sec.  960.  Study  of  pension  fund  financing  of 
housing. 

Sec.  961.  Energy  efficiency  demonstration. 
TITLE  X— COINAGE  DESIGNS 

Sec.  1001.  Denominations,  specifications, 
and  design  of  coins. 

Sec.  1002.  Design  changes  required  for  cer- 
tain coins. 

Sec.  1003.  Design  on  obverse  side  of  coins. 

Sec.  1004.  Selection  of  designs. 

Sec.  1005.  Reduction  of  the  national  debt. 

Sec.  1006.  Amendments  to  Expedited  Funds 
Ai^ailability  Act. 
TITLE  I—r,E.\ERAL  PROVISIONS  AND 
POLICIES 

SEC.  101    THE  SATIOSAL  HOI  SING  GOAL 

The  Congress  affirms  the  national  goal 
that  every  American  family  be  able  to  afford 
a  decent  home  in  a  suitable  environment. 

SEC  102.  OBJECriVE       OF       SATIOSAL       HOVSING 
POLKY. 

The  objective  of  national  housing  policy 
shall  be  to  reaffirm  the  long-established  na- 
tional commitment  to  decent,  safe,  and  san- 
itary housing  for  every  American  by 
strengthening  a  nationwide  partnership  of 
public  and  private  institutions  able— 

(1)  to  ensure  that  every  resident  of  the 
United  States  has  access  to  decent  shelter  or 
assistance  in  avoiding  homelessness: 

(2)  to  increase  the  Nation's  supply  of 
decent  housing  that  is  affordable  to  low- 
income  and  moderate-income  families  and 
accessible  to  job  opportunities: 

(3)  to  improve  housing  opportunities  for 
all  residents  of  the  United  States,  particular- 
ly members  of  disadvantaged  minorities,  on 
a  nondiscriminatory  basis: 

(4)  to  help  make  neighborhoods  safe  and 
livable: 

151  to  expand  opportunities  for  homeown- 
ership: 

16)  to  provide  every  American  community 
with  a  reliable,  readily  available  supply  of 
mortgage  finance  at  the  lowest  possible  in- 
terest rates:  and 

(7 J  to  encourage  tenant  empowerment  and 
reduce  generational  poverty  in  federally  as- 
sisted and  public  housing  by  improving  the 
means  by  which  self-sufficiency  may  be 
achieved. 

SEC.    103.    PIRPOSES  OF  THE  CRASSTOSGOSZALEZ 
SATIOSAL  AFFORDABLE  HOISISG  ACT. 

The  purposes  of  this  Act  are— 

11)  to  help  families  not  owning  a  home  to 
save  for  a  down  payment  for  the  purchase  of 
a  home' 

(2)  to  retain  wherever  feasible  as  housing 
affordable  to  low-income  families  those 
dwelling  units  produced  for  such  purpose 
with  Federal  assistance: 

(3)  to  extend  and  strengthen  partnerships 
among  all  levels  of  government  and  the  pri- 
vate sector,  including  for-profit  and  non- 
profit organizations,  in  the  production  and 
operation  of  housing  affordable  to  low- 
income  and  moderate-income  families: 

(4)  to  expand  and  improve  Federal  rental 
assistance  for  very  low-income  families:  and 

15)  to  increase  the  supply  of  supportive 
housing,  which  combines  structural  features 
and  services  needed  to  enable  persons  with 


special  needs  to  live  with  dignity  and  inde- 
pendence. 

SEC.  104.  DEFISITIOSS 

As  used  in  this  title  and  in  title  II: 
(1)  The  term  "unit  of  general  local  govern- 
ment" means  a  city,  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State:  Guam, 
the  Northern  Mariana  Islands,  the  Virgin  Is- 
lands, American  Samoa,  the  Federated 
States  of  Micronesia  and  Patau,  the  Mar- 
shall Islands,  or  a  general  purpose  political 
subdivision  thereof:  a  consortium  of  such 
political  subdivisions  recognized  by  the  Sec- 
retary in  accordance  with  section  216(2)  of 
this  Act:  and  any  agency  or  instrumentality 
thereof  that  is  established  pursuant  to  legis- 
lation and  designated  by  the  chief  executive 
to  act  on  behalf  of  the  jurisdiction  with 
regard  to  provisions  of  this  Act 

12)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

(3)  The  term  "jurisdiction"  means  a  State 
or  unit  of  general  local  government 

(4)  The  term  "participating  jurisdiction" 
means  any  State  or  unit  of  general  local 
government  that  has  been  so  designated  in 
accordance  with  section  216  of  this  Act 

(5)  The  term  "nonprofit  organization" 
means  any  private,  nonprofit  organization 
(including  a  State  or  locally  chartered,  non- 
profit organization)  that— 

(A)  is  organized  under  State  or  local  laws, 

(B)  has  no  part  of  its  net  earnings  inuring 
to  the  benefit  of  any  member,  founder,  con- 
tributor, or  individual, 

(C)  complies  with  standards  of  financial 
accountability  acceptable  to  the  Secretary, 
and 

(D)  has  among  its  purposes  significant  ac- 
tivities related  to  the  provision  of  decent 
housing  that  is  affordable  to  low-income 
and  moderate-income  persons. 

(6)  The  term  "community  housing  develop- 
ment organization  "  means  a  nonprofit  orga- 
nization as  defined  in  paragraph  (5),  that— 

(A)  has  among  its  purposes  the  provision 
of  decent  housing  that  is  affordable  to  low- 
income  and  moderate-income  persons: 

(B)  maintains,  through  significant  repre- 
sentation on  the  organization's  governing 
board  and  otherwise,  accountability  to  low- 
income  community  residents  and,  to  the 
extent  practicable,  low-inco7ne  beneficiaries 
with  regard  to  decisions  on  the  design, 
siting,  development  and  management  of  af- 
fordable housing: 

(C)  has  a  demonstrated  capacity  for  carry- 
ing out  activities  assisted  under  this  Act: 
and 

(D)  has  a  histoTT/  of  serving  the  local  com- 
munity or  communities  within  which  hous- 
ing to  be  assisted  under  this  Act  is  to  be  lo- 
cated. 

(7)  The  term  "government-sponsored  mort- 
gage finance  corporations  "  means  the  Feder- 
al National  Mortgage  Association,  the  Feder- 
al Home  Loan  Mortgage  Corporation,  and 
the  Federal  Agricultural  Mortgage  Corpora- 
tion. 

(8)  The  term  "housing"  includes  manufac- 
tured housing  and  manufactured  housing 
lots. 

(9)  The  term  "very  low-income  families" 
means  low-income  families  whose  incomes 
do  not  exceed  50  percent  of  the  median 
family  income  for  the  area,  as  determined  by 
the  Secretary  with  adjustments  for  smaller 
and  larger  families,  except  that  the  Secre- 
tary may  establish  income  ceilings  higher  or 
lower  than  50  percent  of  the  median  for  the 
area  on  the  basis  of  the  Secretary's  findings 
that  such  variations  are  necessary  because 


of  prevailing  levels  of  construction  costs  or 
fair  market  rents,  or  unusually  high  or  low 
family  incomes. 

(10)  The  term  "low-income  families" 
means  families  whose  incomes  do  not  exceed 
80  percent  of  the  median  income  for  the 
area,  as  determined  by  the  Secretary  with 
adjustments  for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish 
income  ceilings  higher  or  lower  than  80  per- 
cent of  the  median  for  the  area  on  the  basis 
of  the  Secretary's  findings  that  such  vari- 
ations are  necessary  because  of  prevailing 
levels  of  construction  costs  or  fair  market 
rents,  or  unusually  high  or  low  family  in- 
comes. 

(11)  The  term  "families"  has  the  same 
meaning  given  that  term  by  section  3  of  the 
United  States  Housing  Act  of  1937. 

(12)  The  term  "security"  has  the  same 
meaning  as  in  section  2  of  the  Securities  Act 
of  1933. 

(13)  The  term  "displaced  homemaJcer" 
means  an  individual  uho— 

(A)  is  an  adult: 

(B)  has  not  worked  full-time  full-year  in 
the  labor  force  for  a  number  of  years  but 
has,  during  such  years,  worked  primarily 
without  remuneration  to  care  for  the  home 
and  family:  and 

(C)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or 
upgrading  employment 

(141  The  term  "first-time  homebuyer" 
means  an  individual  and  his  or  her  spouse 
who  have  not  owned  a  home  during  the  3- 
year  period  prior  to  purchase  of  a  home  with 
assistance  under  title  II,  except  that— 

(A)  any  individual  who  is  a  displaced 
homemaker  may  not  be  excluded  from  con- 
sideration as  a  first-time  homebuyer  under 
this  paragraph  on  the  basis  that  the  individ- 
ual, while  a  homemaker,  owned  a  home  with 
his  or  her  spouse  or  resided  in  a  home  owned 
by  the  spouse:  and 

(B)  any  individual  who  is  a  single  parent 
may  not  be  excluded  from  consideration  as 
a  first-time  homebuyer  under  this  paragraph 
on  the  basis  that  the  individual,  while  mar- 
ried, owned  a  home  with  his  or  her  spouse  or 
resided  in  a  home  owned  by  the  spouse. 

(15)  The  term  "single  parent"  means  an 
individual  who— 

(A)  is  unmarried  or  legally  separated  from 
a  spouse:  and 

(B)(i)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody:  or 

(ii)  is  pregnant. 

(16)  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development, 
unless  otherwise  specified  in  this  Act 

(17)  The  term  "substantial  rehabilitation" 
means  the  rehabilitation  of  residential  prop- 
erty at  an  average  cost  in  excess  of  1 25, 000 
per  dwelling  unit 

(18)  The  term  "public  housing  agency"  has 
the  meaning  given  the  term  in  section  3(b) 
of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(b)). 

(19)  The  term  "metropolitan  city"  has  the 
meaning  given  the  term  in  section  102(a)(4) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5302(a)(4)). 

(20)  The  term  "urban  county"  has  the 
meaning  given  the  term  in  section  102(a)(6) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5302(a)(6)). 

(21)  The  term  "certification"  means  a 
written  assertion,  based  on  supporting  evi- 
dence, which  shall  be  kept  available  for  in- 
spection by  the  Secretary,  the  Inspector  Gen- 
eral and  the  public,  which  assertion  shall  be 
deemed  to  be  accurate  for  purposes  of  this 


Act  unless  the  Secretary  determines  other- 
icise  after  inspecting  the  evidence  and  pro- 
viding due  notice  and  opportunity  for  com- 
ment 

(23)  The  term  "to  demonstrate  to  the  Sec- 
retary" means  to  sutrmit  to  the  Secretary  a 
written  assertion  together  with  supporting 
evidence  that  in  the  determination  of  the 
Secretary,  supports  the  accuracy  of  the  as- 
sertion. 

SEC  lOS.  state  and  local  HOVSING  STRATEGIES. 

(a)  In  General.— The  Secretary  shall  pro- 
vide assistance  directly  to  a  jurisdiction 
only  if— 

(1)  the  jurisdiction  submits  to  the  Secre- 
tary a  comprehensive  housing  affordability 
strategy  (hereafter  in  this  section  referred  to 
as  the  'housing  strategy"): 

(2)  the  jurisdiction  submits  annual  up- 
dates of  the  housing  strategy:  and 

(3)  the  housing  strategy,  and  any  annual 
update  of  such  strategy,  is  approved  by  the 
Secretary. 

The  Secretary  shall  establish  such  dates  and 
manner  for  the  submission  and  approval  of 
housing  strategies  under  this  section  that 
the  Secretary  determines  will  facilitate  or- 
derly program  management  by  jurisdictions 
and  provide  for  timely  investment  or  other 
use  of  funds  made  available  under  title  II  of 
this  Act  and  other  programs  requiring  sub- 
mission of  a  housing  strategy.  If  the  Secre- 
tary finds  there  is  good  cause,  the  Secretary 
may  provide  reasonable  extensions  of  any 
deadlines  for  submission  of  a  jurisdiction's 
housing  strategy. 

(b)  Contents.— A  housing  strategy  submit- 
ted under  this  section  shall  be  in  a  form  that 
the  Secretary  determines  to  be  appropriate 
for  the  assistance  the  jurisdiction  may  be 
provided  and  shall— 

(1)  describe  the  jurisdiction's  estimated 
housing  needs  projected  for  the  ensuing  5- 
year  period,  and  the  jurisdiction's  need  for 
assistance  for  very  low-income,  low-income, 
and  moderate-income  families,  specifying 
such  needs  for  different  types  of  tenure  and 
for  different  categories  of  residents,  such  as 
very  low-income,  low-income,  and  moderate- 
income  families,  the  elderly,  single  persons, 
large  families,  residents  of  nonmetropolitan 
areas,  families  who  are  participating  in  an 
organized  program  to  achieve  economic  in- 
dependence and  self-sufficiency,  persons 
with  acquired  immunodeficiency  syndrome, 
and  other  categories  of  persons  residing  in 
or  expected  to  reside  in  the  jurisdiction  that 
the  Secretary  determines  to  be  appropriate; 

12)  describe  the  nature  and  extent  of  home- 
lessness within  the  jurisdiction,  proinding 
an  estimate  of  the  special  needs  of  various 
categories  of  persons  who  are  homeless  or 
threatened  with  homelessness,  and  a  de- 
scription of  the  jurisdiction's  strategy  for 
(A)  helping  low-income  families  avoid  t>e- 
coming  homeless:  (B)  addressing  the  emer- 
gency shelter  and  transitional  housing  needs 
of  homeless  persons  (including  a  brief  inven- 
tory of  facilities  and  services  that  meet  such 
needs  within  that  jurisdiction):  and  (CJ 
helping  homeless  persons  make  the  transi- 
tion to  permanent  housing  and  independent 
living: 

(3)  describe  the  significant  characteristics 
of  the  jurisdiction's  housing  market  indi- 
cating how  those  characteristics  urill  influ- 
ence the  use  of  funds  made  available  for 
rental  assistance,  production  of  new  units, 
rehabilitation  of  old  units,  or  acquisition  of 
existing  units: 

(4)  explain  whether  the  cost  of  housing  or 
the  incentives  to  develop,  maintain,  or  im- 
prove affordable  housing  in  the  jurisdiction 
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aTt  affected  by  public  policies.  partictUarly 
by  policies  of  the  furisdiction.  including  toj 
policies  ajfecting  land  and  other  property, 
land  use  controls,  zoning  ordinances,  build- 
ing codes,  fees  and  charges,  growth  limits, 
and  policies  that  affect  the  return  on  resi- 
dential investment,  and  describe  the  juris- 
diction's strategy  to  remove  or  ameliorate 
negative  effects,  if  any.  of  such  policies: 

15)  explain  the  institutional  structure,  in- 
cluding private  industry,  nonprofit  organi- 
zations, and  public  institutions,  through 
which  the  jurisdiction  will  carry  out  its 
housing  strategy,  assessing  the  strengths  and 
gaps  in  that  delivery  system  and  describing 
what  the  furisdiction  will  do  to  overcome 
those  gaps: 

16)  indicate  resources  from  private  and 
non-Federal  public  sources  that  are  reason- 
ably expected  to  t>e  made  available  to  carry 
out  the  purposes  of  this  Act,  explaining  how 
funds  made  available  will  leverage  those  ad- 
ditional resources  and  identifying,  where 
the  furisdiction  deems  it  appropriate,  pub- 
licly owned  land  or  property  located  within 
the  furisdiction  that  may  be  utilized  to 
carry  out  the  purposes  of  this  Act: 

17)  set  forth  the  jurisdiction's  plan  for  in- 
vestment  or  other  use  of  housing  funds  made 
available  under  title  II  of  this  Act,  the 
United  States  Housing  Act  of  1937.  the 
Housing  and  Community  Development  Act 
of  1974.  and  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  during  the  ensuing 
year  or  such  longer  period  as  the  Secretary 
determines  to  be  appropriate,  indicating  the 
general  priorities  for  allocating  investment 
geographically  within  the  jurisdiction  and 
among  different  activities  and  housing 
needs: 

IS)  describe  the  means  of  cooperation  and 
coordination  among  the  State  and  any  units 
of  general  local  government  in  the  develop- 
ment, submission,  and  implementation  of 
their  housing  strategies: 

19)  in  the  case  of  a  unit  of  local  govern- 
ment, describe  the  number  of  public  housing 
units  in  the  jurisdiction,  the  physical  condi- 
tion of  such  units,  the  restoration  and  revi- 
talization  needs  of  public  housing  projects 
within  the  jurisdiction,  the  public  housing 
agency's  strategy  for  improving  the  manage- 
ment and  operation  of  such  public  housing, 
and  the  public  housing  agency's  strategy  for 
improving  the  limng  environment  of  low- 
and  very- low-income  families  residing  in 
public  housing: 

110)  in  the  case  of  a  State,  describe  the 
strategy  to  coordinate  the  Low-Income  Tax 
Credit  with  development  of  housing,  includ- 
ing public  housing,  that  is  affordable  to  very 
low-income  and  low-income  families: 

111)  describe  the  jurisdiction's  activities  to 
encourage  public  housing  residents  to 
become  more  involved  in  management  and 
participate  in  homeownership: 

'12)  describe  the  standards  and  procedures 
according  to  which  the  jurisdiction  will 
monitor  activities  authorized  under  this  Act 
and  ensure  long-term  compliance  with  the 
provisions  of  this  Act: 

113)  include  a  certification  that  the  juris- 
diction will  affirmatively  further  fair  hous- 
ing: 

114)  include  a  certification  that  the  juris- 
diction is  in  compliance  with  a  residential 
antidisplacement  and  relocation  assistance 
plan  under  section  104ld)  of  the  Housing 
and  Community  Development  Act  of  1974 
Ito  the  extent  that  such  a  plan  applies  to  the 
jurisdiction):  and 

115)  include  the  numt>er  of  families  to 
whom  the  jurisdiction  will  provide  afford- 
able housing  as  defined  in  section  21S  using 
funds  made  available. 


The  Secretary  may  provide  for  the  submis- 
sion of  abbreviated  housing  strategies  by  ju- 
risdictions that  are  not  otherwise  expected 
to  be  participating  jurisdictions  under  title 
II  of  this  Act  Such  an  abbreinated  housing 
strategy  shall  be  appropriate  to  the  types 
and  amounts  of  assistance  the  jurisdiction 
is  to  receive  as  determined  by  the  Secretary. 

Ic)  Approval.— 

ID  Is  GENERAL.  — The  Secretary  shall  review 
the  housing  strategy  upon  receipt  Not  later 
than  60  days  after  receipt  by  the  Secretary, 
the  housing  strategy  shall  be  approved 
unless  the  Secretary  determines  before  that 
date  that  lA)  the  housing  strategy  is  incon- 
sistent with  the  purposes  of  this  Act  or  IB) 
the  information  described  in  subsection  lb) 
has  not  been  provided  in  a  substantially 
complete  manner.  For  the  purpose  of  the  pre- 
ceding sentence,  the  adoption  or  continu- 
ation of  a  public  policy  identified  pursuant 
to  subsection  Ib)l4)  shall  not  be  a  basis  for 
the  Secretary's  disapproval  of  a  housing 
strategy.  During  the  18-month  period  follow- 
ing enactment  of  this  Act  the  Secretary  may 
extend  the  review  period  to  not  longer  than 
90  days. 

12)  Actions  in  case  of  disapproval.— If  the 
Secretary  disapproves  the  housing  strategy, 
the  Secretary  shall  immediately  notify  the 
jurisdiction  of  such  disapprovaL  Not  later 
than  IS  days  after  the  Secretary's  disapprov- 
al the  Secretary  shall  inform  the  rurisdic- 
tion  in  writing  of  lA)  the  reasons  for  disap- 
proval, and  IB)  actions  that  the  jurisdiction 
could  take  to  meet' the  criteria  for  approval 
If  the  Secretary  fails  to  inform  the  jurisdic- 
tion of  the  reasons  for  disapproval  tmthin 
such  15-day  period,  the  housing  strategy 
shall  be  deemed  to  have  been  approved. 

13)  Amendments  and  resubmission.— The 
Secretary  shall,  for  a  period  of  not  less  than 
4S  days  following  the  date  of  first  disapprov- 
al permit  amendments  to,  or  the  resubmis- 
sion of,  any  housing  strategy  that  is  disap- 
proved. The  Secretary  shall  approve  or  dis- 
approve a  housing  strategy  not  less  than  30 
days  after  receipt  of  such  amendments  or  re- 
submission. 

Id)  Coordination  or  State  and  Local 
HovsiNO  Strategies.— The  Secretary  may  es- 
tablish such  requirements  as  the  Secretary 
deems  appropriate  to  encourage  coordina- 
tion between  and  among  the  housing  strate- 
gies of  a  State  and  any  participating  juris- 
dictions within  the  State,  except  that  a  unit 
of  general  local  government  shall  not  be  re- 
quired to  have  elements  of  its  housing  strat- 
egy approved  by  the  State. 

le)  Consultation  With  Social  Service 
Agencies.- When  preparing  a  housing  strat- 
egy for  submission  under  this  section,  a  ju- 
risdiction shall  make  reasonable  efforts  to 
confer  with  appropriate  social  service  agen 
cies  regarding  the  housing  needs  of  children, 
elderly  persons,  persons  with  disabilities, 
homeless  persons,  and  other  persons  served 
by  such  agencies. 

If)  Barrier  Removal.— Not  later  than  4 
months  after  completion  of  the  final  report 
of  the  Secretary's  Advisory  Commission  on 
Regulatory  Barriers  to  Affordable  Housing, 
the  Secretary  shall  submit  to  the  Congress  a 
written  report  outlining  the  Secretary's  rec- 
ommendations for  legislative  and  adminis- 
trative actions  to  facilitate  the  removal  or 
modification  of  excessive,  duplicative,  or 
unnecessary  regulations  or  other  require- 
ments of  Federal  State,  or  local  govem- 
menU  that  ID  inflate  the  costs  of  or  other- 
wise inhibit  the  construction,  rehabilita- 
tion, or  management  of  housing,  particular- 
ly housing  that  olherwue  could  be  afford- 
able  to  low-income  and   moderate-income 


families,  or  IZ)  contribute  to  economic  or 
racial  discrimination. 

SEC    /M.  CERTIFICATIOS. 

The  Secretary  shall  by  regulation  or  other- 
wise, as  deemed  by  the  Secretary  to  be  ap- 
propriate, require  any  application  for  hous- 
ing assistance  under  title  II  of  this  Act  as- 
sistance under  the  Housing  and  Community 
Development  Act  of  1974.  or  assistance 
under  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  to  contain  or  be  accompa- 
nied by  a  certification  by  an  appropriate 
State  or  local  public  official  that  the  pro- 
posed housing  activities  are  consistent  with 
the  housing  strategy  of  the  jurisdiction  to  be 
served. 

sec.  IIT.  CmZES  PARTICIPATIOS. 

la)  In  General.— Before  submitting  a 
housing  strategy  under  this  section,  a  juris- 
diction shall— 

ID  make  available  to  its  citizens,  public 
agencies,  and  other  interested  parties  infor- 
mation concerning  the  amount  of  assistance 
the  jurisdiction  expects  to  receive  and  the 
range  of  investment  or  other  uses  of  such  as- 
sistance that  the  jurisdiction  may  under- 
take: 

121  publish  a  proposed  housing  strategy  in 
a  manner  that,  in  the  determination  of  the 
Secretary,  affords  affected  citizens,  public 
agencies,  and  other  interested  parties  a  rea- 
sonable opportunity  to  examine  its  content 
and  to  submit  comments  on  the  proposed 
housing  strategy: 

131  hold  one  or  more  public  hearings  to 
obtain  the  views  of  citizens,  public  agencies, 
and  other  interested  parties  on  the  housing 
needs  of  the  jurisdiction:  and 

141  provide  citizens,  public  agencies,  and 
other  interested  parties  with  reasonable 
access  to  records  regarding  any  uses  of  any 
assistance  the  jurisdiction  may  have  re- 
ceived during  the  preceding  S  years. 

lb)  Notice  and  Comment— Before  submit- 
ting any  performance  report  or  substantial 
amendment  to  a  housing  strategy  under  this 
section,  a  participating  jurisdiction  shall 
provide  citizens  with  reasonable  notice  of. 
and  opportunity  to  comment  on.  such  per- 
formance report  or  substantial  amendment 
prior  to  its  submission. 

Ic)  Consideration  of  Comments.— A  par- 
ticipating jurisdiction  shall  consider  any 
comments  or  views  of  citizens  in  preparing 
a  final  housing  strategy,  amendment  to  a 
housing  strategy  or  performance  report  for 
submission.  A  summary  of  such  comments 
or  views  shall  be  attached  when  a  housing 
strategy,  amendment  to  a  housing  strategy 
or  performance  report  is  submitted.  The  sub- 
mitted housing  strategy,  aTnendment  or 
report  shall  6c  made  available  to  the  public. 

Id)  Regulations —The  Secretary  shall  by 
regulation  establish  procedures  appropriate 
and  practicable  for  providing  a  fair  hearing 
and  timely  resolution  of  citizen  complaints 
related  to  housing  strategies  or  performance 
reports. 

SEC.  /M.  COMPLIA.SCE. 

la)  Performance  Reports.— 

ID  In  general.— Each  participating  juris- 
diction shall  annually  review  and  report  in 
a  form  acceptable  to  the  Secretary,  on  the 
progress  it  has  made  in  carrying  out  its 
housing  strategy,  which  report  shall  include 
an  evaluation  of  the  jurisdiction's  progress 
in  meeting  its  goal  established  in  section 
10Slb)ll5)  of  this  Act  and  information  on 
the  number  and  types  of  households  served, 
including  the  number  of  very  low-income, 
low-income,  and  moderate-income  persons 
served  and  the  racial  and  ethnic  status  of 


persons  served   that   will   be  assisted   with 
funds  made  available. 

12)  Submission.  — The  Secretary  shall  I  A)  es- 
tablish dates  for  submission  of  reports  under 
this  subsection,  and  IB)  review  such  reports 
and  make  such  recommendations  as  the  Sec- 
retary deems  appropriate  to  carry  out  the 
purposes  of  this  Act 

13)  Failure  tx>  report.— If  a  jurisdiction 
fails  to  submit  a  report  satisfactory  to  the 
Secretary  in  a  timely  manner,  assistance  to 
the  jurisdiction  under  title  II  of  this  Act  or 
the  other  programs  referred  to  in  section  106 
may  be— 

lA)  suspended  until  a  report  satisfactory 
to  the  Secretary  is  submitted:  Or 

IB)  withdrawn  and  reallocated  if  the  Sec- 
retary finds,  after  notice  and  opportunity 
for  a  hearing,  that  the  jurisdiction  will  not 
submit  a  satisfactory  report 

(bl  Performance  Review  by  Secretary.— 

(1)  In  general.  — The  Secretary  shall  ensure 
that  activities  of  each  jurisdiction  required 
to  submit  a  housing  strategy  under  section 
105  are  reviewed  not  less  frequently  than  an- 
nually. Such  review  shall  include,  insofar  as 
practicable,  on-site  visits  by  employees  of 
the  Department  of  Housing  and  Urban  De- 
velopment and  shall  include  an  assessment 
of  the  jurisdiction 's— 

I  A)  management  of  funds  made  available 
under  programs  administered  by  the  Secre- 
tary: 

IB)  compliance  with  its  housing  strategy: 

iC)  accuracy  in  the  preparation  of  per- 
formance reports  under  subsection  la):  and 

ID)  efforts  to  ensure  that  housing  assisted 
under  programs  administered  by  the  Secre- 
tary are  in  compliance  with  contractual 
agreements  and  the  requirements  of  law. 

12)  Report  by  the  secretary.— The  Secre- 
tary shall  report  on  the  performance  review 
in  writing.  The  Secretary  shall  give  the  ju- 
risdiction not  less  than  30  days  to  review 
and  comment  on  the  report  After  taking 
into  consideration  the  comments  of  the  ju- 
risdiction, the  Secretary  may  revise  the 
report  and  shall  make  the  jurisdiction's 
comments  and  the  report,  with  any  revi- 
sions, readily  available  to  the  public  within 
30  days  after  receipt  of  the  jurisdiction's 
comments. 

Ic)  Review  by  Courts.— The  adequacy  of 
information  submitted  under  section 
105lb)l4)  shall  not  be  reviewable  by  any  Fed- 
eral State,  or  other  court  Review  of  a  hous- 
ing strategy  by  any  Federal  State,  or  other 
court  shall  be  limited  to  determining  wheth- 
er the  process  of  development  and  the  con- 
tent of  the  strategy  are  in  substantial  com- 
pliance with  the  requirements  of  this  Act 
During  the  pendency  of  any  action  challeng- 
ing the  adequacy  of  a  housing  strategy  or 
the  action  of  the  Secretary  in  approving  a 
strategy,  the  court  shall  not  have  the  author- 
ity to  enjoin  activities  taken  by  the  jurisdic- 
tion to  implement  an  approved  housing 
strategy.  Any  housing  assisted  during  the 
pendency  of  such  action  shall  not  be  subject 
to  any  order  of  the  court  resulting  from  such 
action. 

SEC.  It».  E.SERGY  EFFICIENCY  STANDARDS. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act  pro- 
mulgate energy  efficiency  standards  for  new 
construction  of  public  and  assisted  housing 
and  single-family  and  multifamily  residen- 
tial housing  lother  than  manufactured 
homes)  subject  to  mortgages  under  the  Na- 
tional Housing  Act  Such  standards  shall 
meet  or  exceed  the  provisions  of  the  most 
recent  edition  of  the  Model  Energy  Code  of 
the  Council  of  American  Building  Officials 


and  shall  be  cost-effective  with  respect  to 
construction  and  operating  costs.  In  devel- 
oping such  standards  the  Secretary  shall 
consult  with  an  advisory  task  force  com- 
posed of  homebuilders,  national.  State,  and 
local  housing  agencies  lincluding  public 
housing  agencies),  energy  agencies  and 
building  code  organizations  and  agencies, 
energy  efficiency  organizations,  utility  orga- 
nizations, low-income  housing  organiza- 
tions, and  other  parties  designated  by  the 
Secretary. 

SEC.  no.  CAPACITY  STL  DY. 

la)  In  General.— The  Secretary  shall 
ensure  that  the  Department  of  Housing  and 
Urban  Development  has  adequate  capacity 
and  resources,  including  staff  and  training 
programs,  to  carry  out  its  mission  and  re- 
sponsibilities, and  to  implement  the  provi- 
sions of  this  Act  including  the  ability  of  the 
Department  to  carry  out  the  multifamily 
mortgage  insurance  program. 

lb)  Report— Not  later  than  60  days  after 
the  date  of  enactment  of  this  Act  and  annu- 
ally thereafter,  the  Secretary  shall  prepare 
and  submit  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives a  study  detailing  the  Depart- 
ment's plan  to  maintain  such  capacity,  to- 
gether with  any  recommendations  for  legis- 
lative and  administrative  action  as  the  Sec- 
retary determines  to  be  appropriate. 

SEC.    III.    PROTECTION  OF  STATE  AND  LOCAL  AU- 
THORITY. 

Notwithstanding  any  other  provision   of 
this  title  or  title  II,  the  Secretary  shall  not 
establish  any  criteria  for  allocating  or  deny- 
ing funds  made  available  under  programs 
administered  by  the  Secretary  based  on  the 
adoption,  continuation,  or  discontinuation 
by  a  jurisdiction  of  any  public  policy,  regu- 
lation, or  law  that  is  ID  adopted,  continued, 
or  discontinued  in  accordance  with  the  ju- 
risdiction's duly  established  authority,  and 
12)  not  in  violation  of  any  Federal  law. 
TITLE  II— INVESTMENT  IN  .AFFORDABLE 
HOUSING 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "HOME  In- 
vestment Partnerships  Act". 

SEC.  Ml.  FINDINGS 

The  Congress  finds  that— 

ID  the  Nation  has  not  made  adequate 
progress  toward  the  goal  of  national  hous- 
ing policy,  as  set  out  in  the  Housing  Act  of 
1949  and  reaffirmed  in  the  Housing  and 
Urban  Development  Act  of  1968,  which 
would  provide  decent  safe,  sanitary,  and  af- 
fordable living  environments  for  all  Ameri- 
cans: 

12)  the  supply  of  affordable  rental  housing 
is  diminishing: 

13)  the  Tax  Reform  Act  of  1986  removed 
major  tax  incentives  for  the  production  of 
affordable  rental  housing: 

14)  the  living  environments  of  an  increas- 
ing number  of  Americans  have  deteriorated 
over  the  past  several  years  as  a  result  of  re- 
ductions in  Federal  assistance  to  low- 
income  and  moderate-income  families: 

15)  many  Americans  face  the  possibility  of 
homelessness  unless  Federal  State,  and  local 
governments  work  together  with  the  private 
sector  to  develop  and  rehabilitate  the  hous- 
ing stock  of  the  Nation  to  provide  decent 
safe,  sanitary,  and  affordable  ho-.sing  for 
very  low-income  and  low-income  families: 

16)  reliable  Federal  leadership  is  needed  to 
achieve  an  adequate  supply  of  affordable 
housing  for  all  Americans; 

17)  to  achieve  the  goal  of  national  housing 
policy,  there  is  a  need  to  strengthen  nation- 


ioide  a  cost-effective  community-based  hous- 
ing partnership  designed  to— 

lA)  expand  the  supply  of  rental  housing 
that  is  affordable  to  very  low-income  and 
low-income  families, 

IB)  improve  homeownership  opportunities 
for  low-income  families, 

IC)  carry  out  comprehensive  housing 
strategies  tailored  to  local  housing  market 
conditions,  and 

ID)  protect  the  Federal  State,  and  local 
investment  in  low-income  housing  to  ensure 
affordability  of  the  housing  for  the  remain- 
ing useful  life  of  the  property: 

18)  direct  assistance  to  expand  the  supply 
of  affordable  rental  housing  should  be  pro- 
vided in  a  way  that  is  more  cost-effective 
and  targeted  than  tar  incentives: 

19)  much  of  the  Nation's  housing  system 
works  very  well  and  provides  a  strong  base 
on  which  national  housing  policy  should 
build: 

110)  an  increasing  number  of  States  and 
local  governments  have  been  successful  in 
producing  cost-effective  low-income  and 
moderate-income  housing  by  working  in 
partnership  with  the  private  sector,  includ- 
ing nonprofit  community  development  cor- 
porations, community  action  agencies, 
neighborhood  housing  services  corporations, 
trade  unions,  groups  sponsored  by  religious 
organizations,  limited  equity  cooperatives, 
and  other  tenant  organizations: 

111)  during  the  1980's.  nonprofit  commu- 
nity housing  development  organizations,  de- 
spite severe  obstacles  caused  by  inadequate 
funding,  have  played  an  increasingly  impor- 
tant role  in  the  production  and  rehabilita- 
tion of  affordable  housing  in  communities 
across  the  Nation: 

112)  additional  financial  resources  and 
technical  skills  must  be  made  available  in 
local  communities  if  the  Nation  is  to  mobi- 
lize the  capacity  of  the  private  sector,  in- 
cluding nonprofit  community  housing  de- 
velopment organizations,  to  provide  a  more 
adequate  supply  of  decent  safe,  and  sani- 
tary housing  that  is  affordable  to  very  low- 
income,  low-income,  and  moderate-income 
families  and  meets  the  need  for  large  family 
units  and  other  additional  units  that  are 
available  to  very  low-income  families  receiv- 
ing rental  assistance  payments  from  Feder- 
al State,  and  local  governments;  and 

113)  the  long-term  success  of  efforts  to  pro- 
vide more  affordable  housing  depends  upon 
tenants  and  homeowners  l>eing  fiscaUy  re- 
sponsible and  able  managers. 

SEC.  203.  PURPOSES. 

The  purposes  of  this  title  are- 
ID  to  expand  the  supply  of  decent  safe, 
sanitary,  and  affordable  housing,  with  pri- 
mary attention  to  rental  housing,  for  very 
low-income  and  low-income  Americans: 

12)  to  mobilize  and  strengthen  the  abilities 
of  States  and  units  of  general  local  govern- 
ment throughout  the  United  States  to  design 
and  implement  strategies  for  achieving  an 
adequate  supply  of  decent  safe,  sanitary, 
and  affordable  housing; 

13)  to  provide  participating  jurisdictions, 
on  a  coordinated  basis,  with  the  various 
forms  of  Federal  housing  assistance,  includ- 
ing capital  investment  mortgage  insurance, 
rental  assistance,  and  other  Federal  assist- 
ance, needed— 

lA)  tc  expand  the  supply  of  decent  safe, 
sanitary,  and  affordable  housing: 

IB)  to  make  new  construction,  rehabilita- 
tion, substantial  rehabilitation,  and  acqui- 
sition of  such  housing  feasible:  and 

IC)  to  promote  the  development  of  partner- 
ships among  the  Federal  Government  States 


32442 


CONGRESSIONAL  RECORD— HOUSE 


October  22,  1990 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


and  units  of  general  local  government,  pri- 
vate industry,  and  nonprofit  organizations 
able  to  utilize  effectively  all  available  re- 
sources to  provide  more  of  such  housing: 

14)  to  make  housing  more  affordable  for 
very  loic-income  and  low-income  families 
through  the  use  of  tenant-tmsed  rental  as- 
sistance: 

151  to  develop  and  refine,  on  an  ongoing 
basis,  a  selection  of  model  programs  incor- 
porating the  most  effective  methods  for  pro- 
viding decent,  safe,  sanitary,  and  affordable 
housing,  and  accelerate  the  application  of 
tuch  methods  where  appropriate  throughout 
the  United  States  to  achieve  the  prudent  and 
efficient  use  of  funds  made  available  under 
thU  titU: 

(6)  to  expand  the  capacity  of  nonprofit 
community  housing  development  organiza- 
tions to  develop  and  manage  decent,  safe, 
sanitary,  and  affordable  housing: 

(7)  to  ensure  that  Federal  investment  pro- 
duces housing  stock  that  is  available  and  af- 
fordable to  low-income  families  for  the  prop- 
erty's remaining  useful  life,  is  appropriate 
to  the  neighborhood  surroundings,  and, 
wherever  appropriate,  is  mixed  income 
housing: 

(8)  to  increase  the  investment  of  private 
capital  and  the  use  of  private  sector  re- 
sources in  the  provision  of  decent,  safe,  san- 
itary, and  affordable  housing: 

19)  to  allocate  Federal  funds  for  invest- 
ment in  affordable  housing  among  partici- 
pating jurisdictions  by  formula  allocation: 

110)  to  leverage  those  funds  insofar  as 
practicable  uHth  State  and  local  matching 
contributions  and  private  investment: 

til)  to  establish  for  each  participating  ju- 
risdiction a  HOME  Investment  Trust  Fund 
with  a  line  of  credit  for  investment  in  af- 
fordable housing,  with  repayments  back  to 
its  HOME  Investment  Trust  Fund  t>eing 
made  available  for  reinvestment  by  the  ju- 
risdiction: 

(12)  to  provide  credit  enhancement  for  af- 
fordable housing  by  utilizing  the  capacities 
of  existing  agencies  and  mortgage  finance 
institutions  when  most  efficient  and  supple- 
menting their  activities  when  appropriate: 
and 

(13)  to  assist  very  low-income  and  low- 
income  families  to  obtain  the  skills  and 
knowledge  necessary  to  become  responsible 
homeowners  and  tenants. 

SEC.    194.    COORDl\.4TED    FEDERAL    StPPi)ltT   Ff)R 
HOlSiyC  STR.ATEGIES. 

The  Secretary  shall  make  assistance  under 
this  title  available  to  participating  jurisdic- 
tions, through  the  Office  of  the  Assistant 
Secretary  for  Housing-FHA  Commissioner  of 
the  Department  of  Housing  and  Urban  De- 
velopment, to  the  maximum  extent  practica- 
ble, in  coordination  with  mortgage  insur- 
ance, rental  assistance,  and  other  housing 
assistance  appropriate  to  the  efficient  and 
timely  completion  of  activities  under  this 
title. 

SEC.  Its.  AlTHOKtZATIO.y 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title  SI. 000, 000. 000  for  fiscal 
year  1991.  and  t2,086,000.000  for  fiscal  year 
1992,  of  which— 

(1)  not  more  than  $14,000,000  for  fiscal 
year  1991,  and  S14.000.000  for  fiscal  year 
1992.  shall  be  for  community  housing  part- 
nership activities  authorized  under  section 
233:  and 

(2)  not  more  than  SI  1.000.000  for  fiscal 
year  1991.  and  Sll.000.000  for  fUcal  year 
1992.  shall  6e  for  activities  in  support  of 
State  and  local  housing  strategies  author- 
ized under  subtitle  C. 


SEC  Itt.  SOTICE. 

The  Secretary  shall  issue  regulations  to 
implement  the  provisions  of  this  title  after 
notice  and  an  opportunity  for  comment  pur- 
suant to  section  SS3  of  title  5.  United  States 
Code.  Such  regulations  shall  become  effec- 
tive not  later  than  ISO  days  after  the  date  of 
enactment  of  this  Act 

SuHitle  A— HOME  Invtitmtnt  Partnerthipt 
SEC.  Ill  AITHOKIT} 

The  Secretary  is  authorized  to  make  funds 
available  to  participating  Jurisdictions  for 
investment  to  increase  the  number  of  fami- 
lies served  with  decent,  safe,  sanitary,  and 
affordable  housing  and  expand  the  long- 
term  supply  of  affordable  housing  in  accord- 
ance with  provisions  of  this  subtitle. 

SEC.  lit  ELIGIBLE  ISES  Of  ISVESTME.ST. 

(a)  HovsiNo  Uses.— 

11)  In  general.- Funds  made  available 
under  this  subtitle  may  be  used  by  partici- 
pating jurisdictions  to  provide  incentives  to 
develop  and  support  affordable  rental  hous- 
ing and  homeownership  Oifordability 
through  the  acquisition,  new  construction, 
reconstruction,  or  moderate  or  substantial 
rehabilitation  of  affordable  housing,  includ- 
ing real  property  acquisition,  site  improve- 
ment, conversion,  demolition,  and  other  ex- 
penses, including  financing  costs,  relocation 
expenses  of  any  displaced  persons,  families, 
businesses,  or  organizatioris,  and  to  provide 
tenant-based  rental  assistance. 

(2)  Preference  to  rehabilitation.-A  par- 
ticipating jurisdiction  shall  give  preference 
to  rehabilitation  of  substandard  housing 
unless  the  jurisdiction  determines  that— 

<A)  such  rehabilitation  is  not  the  most  cost 
effective  way  to  meet  the  jurisdiction's  need 
to  expand  the  supply  of  affordable  housing: 
and 

(B)  the  jurisdiction's  housing  needs 
cannot  be  met  through  rehabilitation  of  the 
available  stock. 

The  Secretary  shall  not  restrict  a  participat- 
ing jurisdiction's  choice  of  rehabilitation, 
substantial  rehabilitation,  new  construc- 
tion, reconstruction,  acquisition,  or  other  el- 
igible housing  use  unless  such  restriction  is 
explicitly  authorized  under  paragraph  (3)  of 
this  subsection  or  under  section  223(2). 

(3)  Conditions  for  new  constri/ction.- 
(A)    In   general.- Funds    made   available 

under  this  subtitle  may  be  used  (at  the  dis- 
cretion of  a  participating  jurisdiction)  fo' 
new  construction  of  housing  only  if  the 
housing  is  to  serve  a  local  market  area  that, 
in  the  determination  of  the  Secretary  has— 

(i)  an  inadequate  supply  of  housing  at 
rentals  below  the  fair  market  rent  estab- 
lished for  the  area  under  section  8  of  the 
United  States  Housing  Act  of  1937,  and 

(ii)  a  severe  shortage  of  substandard  resi- 
dential structures  in  the  jurisdiction  that 
are  suitable  for  rehabilitation  as  affordable 
rental  housing. 

IB)  Establishment  of  criteria.— The  Secre- 
tary shall  publish— 

(i)  objective  criteria  for  determining 
whether  a  jurisdiction's  housing  supply  is 
sufficiently  inadequate  to  permit  new  con- 
struction pursuant  to  subparagraph  (A), 
and 

Hi)  a  list  of  jurisdictions  that  in  the  deter- 
mination of  the  Secretary  meet  those  crite- 
ria. 

The  Secretary  shall  give  reasonable  opportu- 
nity for  jurisdictions  not  designated  on  the 
published  list  to  demonstrate,  on  the  basis  of 
additional  information,  that  they  meet  the 
criteria.  Such  criteria  shall  permit  new  con- 
struction by  not  fewer  than  30  percent  of  the 
jurisdictions  receiving  an  allocation  under 
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section  216(1).  Such  criteria  shall  include 
objective  data  on  housing  market  conditions 
such  as  low  vacancy  rates,  low  turnover  of 
units  with  rents  below  fair  market  rents, 
and  a  high  proportion  of  substandard  hous- 
ing. 

(C)  Neighborhood  revitaltzation. —Not- 
withstanding subparagraph  (A),  a  partici- 
pating jurisdiction  may  use  funds  made 
available  under  this  subtitle  for  construc- 
tion of  affordable  housing  if  the  participat- 
ing jurisdiction  certifies  that— 

(i)  the  program  of  construction  is  needed 
to  facilitate  a  neighborhood  revitalization 
program  that  emphasizes  rehabilitation  of 
substandard  housing  for  rental  or  homeown- 
ership opportunities  by  low-income  and 
moderate-income  families  in  an  area  desig- 
nated by  the  jurisdiction: 

(ii)  the  housing  is  located  in  a  tow-  or 
moderate-income  neighborhood,  as  defined 
in  section  10(j)(13)  of  the  Federal  Home 
Loan  Bank  Act: 

(Hi)  the  numt>er  of  units  to  be  constructed 
with  assistance  under  this  subtitle  does  not 
exceed  20  percent  of  the  total  number  of 
units  in  the  neighborhood  revitalization 
program  that  are  assisted  with  funds  under 
this  subtitle:  and 

(iv)  the  housing  is  to  6e  produced  by  a 
community  housing  development  organiza- 
tion, as  defined  m  section  10416),  or  a  public 
agency. 

(D)  APPLICABILITV.-Clause  (Hi)  of  subpara- 
graph (C)  shall  not  apply  if  the  jurisdiction 
certifies  that- 

(i)  the  housing  is  to  6e  located  in  a  severe- 
ly distressed  area  with  large  tracts  of  vacant 
land  and  abandoned  buildings, 

(ii)  the  housing  is  to  be  located  in  an  area 
with  an  inadequate  supply  of  existing  hous- 
ing that  can  economically  be  rehabilitated 
to  meet  identified  housing  needs,  or 

(Hi)  the  new  construction  is  required  to 
accomplish  the  neighborhood  revitalization 
program. 

(E)  Special  needs  housing —Notwithstand- 
ing subparagraph  (A),  a  participating  juris- 
diction may  use  funds  made  available  under 
this  subtitle  for  construction  of— 

(i)  affordable  housing  for  large  families: 
(ii)  affordable  housing  for  persons  with 
disabilities: 
(Hi)  single  room  occupancy  housing:  and 
(iv)  other  categories  of  affordable  housing 
for  persons  with  special  needs  that  the  Sec- 
retary may  designate: 

if  the  participating  jurisdiction  certifies  on 
the  basis  of  objective  data  in  its  annual 
housing  strategy  that  a  high  priority  need 
for  such  housing  exists  in  the  jurisdiction, 
and  that  there  is  not  a  supply  of  vacant, 
habitable,  public  housing  units  in  excess  of 
normal  vacancies  resulting  from  turnovers 
that  could  meet  the  specified  need. 

(4)  Tenant-based  rental  assistance  — 

(A)  In  oeneral.—A  participating  jurisdic- 
tion may  use  funds  provided  under  this  sub- 
title for  tenant-based  rental  assistance  only 
if— 

(i)  the  jurisdiction  certifies  that  the  use  of 
funds  under  this  subtitle  for  tenant-based 
rental  assistance  is  an  essential  element  of 
the  jurisdiction's  annual  housing  strategy 
for  expanding  the  supply,  affordability,  and 
availability  of  decent,  safe,  sanitary,  and  af- 
fordable housing,  and  specifies  the  local 
market  conditions  that  lead  to  the  choice  of 
this  option:  and 

(ii)  the  tenant-based  rental  assistance  is 
provided  to  persons  from  the  waiting  lists  el- 
igible for  section  8  assistance  in  accordance 
with  the  applicable  preferences. 


(B)  Fair  share  not  affected.— A  jurisdic- 
tion's section  8  fair  share  allocation  shall  be 
unaffected  by  the  use  of  assistance  under 
this  title. 

(CI  24-MONTH  contracts.— Rental  assist- 
ance contracts  made  available  with  assist- 
ance under  this  title  shall  t>e  for  not  more 
than  24  months,  except  that  assistance  to  a 
family  may  be  renewed. 

(D)  Use  of  section  »  assistance.— In  any 
case  where  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  becomes 
aiyailable  to  a  participating  jurisdiction,  re- 
cipients of  rental  assistance  under  this  title 
shall  qualify  for  tenant  selection  preferences 
to  the  same  extent  as  when  they  received  the 
rental  assistance  under  this  title.  A  rental 
assistance  program  under  this  title  shall 
meet  minimum  criteria  prescribed  by  the 
Secretary,  such  as  housing  quality  standards 
and  standards  regarding  the  reasonableness 
of  the  rent 

(b)  Investments.— Participating  jurisdic- 
tions shall  have  discretion  to  invest  funds 
made  available  under  this  subtitle  as  equity 
investments,  interest-bearing  loans  or  ad- 
vances, noninterest-bearing  loans  or  ad- 
vances, interest  subsidies  or  other  forms  of 
assistance  that  the  Secretary  has  determined 
to  be  consistent  with  the  purposes  of  this 
title.  Each  participating  jurisdiction  shall 
have  the  right  to  establish  the  terms  of  as- 
sistance. 

(c)  Prohibited  Uses.— Funds  made  avail- 
able under  this  subtitle  may  not  be  used  to— 

(1)  defray  any  administrative  cost  of  a 
participating  jurisdiction, 

(2)  provide  tenant-based  rental  assistance 
for  the  special  purposes  of  the  existing  sec- 
tion 8  program,  including  replacing  public 
housing  that  is  demolished  or  disposed  of, 
preserving  federally  assisted  housing,  assist- 
ing in  the  disposition  of  housing  owned  or 
held  by  the  Secretary,  preventing  displace- 
ment from  rental  rehabilitation  projects,  or 
extending  or  renewing  tenant-based  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937. 

(3)  provide  non-Federal  matching  contri- 
butions required  under  any  other  Federal 
program, 

(4)  provide  assistance  authorized  under 
section  9  of  the  United  States  Housing  Act  of 
1937, 

(5)  carry  out  activities  authorized  under 
section  14  of  the  Housing  Act  of  1937,  or 

(6)  provide  assistance  to  eligible  low- 
income  housing  under  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987  or 
the  Low-Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990. 

(d)  Cost  Limtts.  — 

(1)  In  aENERAL.—The  Secretary  shall  estab- 
lish limits  on  the  amount  of  funds  under 
this  subtitle  that  may  be  invested  on  a  per 
unit  basis.  The  limits  shall  be  established  on 
a  market-by-market  basis,  with  adjustments 
made  for  number  of  bedrooms,  and  shall  re- 
flect the  actual  cost  of  new  construction,  re- 
construction, or  rehabilitation  of  housing 
that  meets  applicable  State  and  local  hous- 
ing and  building  codes  and  the  cost  of  land, 
including  necessary  site  improvements.  Ad- 
justments shall  be  made  annually  to  reflect 
iriflation.  Separate  limits  may  be  set  for  dif- 
ferent eligible  activities. 

(2)  Criteria.— In  calculating  per  unit 
limits,  the  Secretary  shall  take  into  account 
that  assistance  under  this  title  is  intended 
to— 

(A)  provide  nonluxury  housing  vrith  suita- 
ble amenities; 

(B)  operate  effectively  in  all  jurisdictions; 
(C>  facilitate  mixed-income  housing;  and 


(D)  reflect  the  costs  associated  with  meet- 
ing the  special  needs  of  tenants  or  home- 
owners that  the  housing  is  designed  to  serve. 

(3)  Consultation.— In  calculating  cost 
limits,  the  Secretary  shall  consult  with  orga- 
nizations that  have  expertise  in  the  develop- 
ment of  affordable  housing,  including  na- 
tional nonprofit  organizations  and  national 
organizations  representing  private  develop- 
ment firms  and  State  and  local  govern- 
ments. 

(e)  Certification  of  Compliance.— The  re- 
quirements of  section  102(d)  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Reform  Act  of  1989  shall  be  satisfied  by  a 
certification  by  a  participating  jurisdiction 
to  the  Secretary  that  the  combination  of 
Federal  assistance  provided  to  any  housing 
project  shall  not  be  any  more  than  is  neces- 
sary to  provide  affordable  housing. 

SEC.  2li.  DEVELOPMEST  OF  MODEL  PROGRAMS 

(a)  In  General.— The  Secretary  shall— 

(1)  in  cooperation  with  participating  ju- 
risdictions, government-sponsored  mortgage 
finance  corporations,  nonprofit  organiza- 
tions, the  private  sector,  and  other  appropri- 
ate parties,  develop,  test,  evaluate,  refine, 
and,  as  necessary,  replace  a  selection  of 
model  programs  designed  to  carry  out  the 
purposes  of  this  title; 

(2)  make  available  to  participating  juris- 
dictions alternative  model  programs,  which 
shall  include  suggested  guidelines,  proce- 
dures, forms,  legal  documents  and  such 
other  elements  as  the  Secretary  determines 
to  be  appropriate: 

(3)  assure,  insofar  as  is  feasible,  the  avail- 
ability of  an  appropriate  variety  of  model 
programs  designed  for  local  market  condi- 
tions, housing  problems,  project  characteris- 
tics, and  managerial  capacities  as  they 
differ  among  participating  jurisdictions; 

(4)  negotiate  and  enter  into  agreements 
with  agencies  of  the  Federal  Government, 
participating  jurisdictions,  private  finan- 
cial institutions,  government-sponsored 
mortgage  finance  corporations,  nonprofit 
organizations,  and  other  entities  to  provide 
such  services,  products,  or  financing  as  may 
be  required  for  the  implementation  of  a 
model  program: 

(5)  provide  detailed  information  on  model 
programs  as  requested  by  participating  ju- 
risdictions, private  financial  institutions, 
developers,  nonprofit  organizations,  and 
other  interested  parties;  and 

(6)  encourage  the  use  of  such  model  pro- 
grams to  achieve  efficiency,  economies  of 
scale,  and  effectiveness  in  the  investment  of 
funds  made  available  under  this  subtitle 
through  third-party  training,  printed  mate- 
rials, and  such  other  means  of  support  as 
the  Secretary  determines  will  achieve  the 
purpose  of  this  title. 

(b)  Adoption  of  Programs.— Except  as 
provided  in  section  223(2),  each  participat- 
ing jurisdiction  shall  have  the  discretion  to 
adopt  one  or  more  model  programs,  adapt 
one  or  more  model  programs  to  its  own  re- 
quirements, design  additional  forms  of  as- 
sistance by  itself  or  in  cooperation  with 
other  participating  jurisdictions,  and  sug- 
gest additional  model  programs  for  adop- 
tion by  the  Secretary  as  the  participating  ju- 
risdiction may  deem  appropriate,  and  the 
Secretary  may  assist  a  participating  juris- 
diction in  adopting,  adapting,  or  designing 
one  or  more  model  programs. 

(c)  Subtitle  D  Programs.— The  selection 
of  model  programs  to  be  made  available  for 
adoption  or  adaptation  shall  include  pro- 
grams meeting  the  criteria  set  forth  in  sub- 
titUD. 


SBC.  114.  ISCOME  TARGETING. 

Each  participating  jurisdiction  shall 
invest  funds  made  available  under  this  auih 
title  within  each  fiscal  year  so  that— 

(1)  with  respect  to  rental  assistance  and 
rental  units— 

(A)  not  less  than  90  percent  of  such  funds 
are  invested  with  respect  to  dwelling  units 
that  are  occupied  by  families  whose  incomes 
do  not  exceed  60  percent  of  the  median 
family  income  for  the  area,  as  determined  by 
the  Secretary  unth  adjustments  for  smaller 
and  larger  families,  (except  that  the  Secre- 
tary may  establish  income  ceilings  higher  or 
lower  than  60  percent  of  the  median  for  the 
area  on  the  basis  of  the  Secretary's  findings 
that  such  variations  are  necessary  l>ecause 
of  prevailing  levels  of  construction  cost  or 
fair  market  rent,  or  unusually  high  or  low 
family  income)  at  the  time  of  occupancy  or 
at  the  time  funds  are  invested,  whichever  is 
later,  and 

(B)  the  remainder  of  such  funds  are  in- 
vested with  respect  to  dwelling  units  that 
are  occupied  by  households  that  qualify  as 
low-income  families  (other  than  families  de- 
scribed in  subparagraph  (A))  at  the  time  of 
occupancy  or  at  the  time  funds  are  invested, 
whichever  is  later; 

(2)  with  respect  to  homeownership  assist- 
ance, 100  percent  of  such  funds  are  invested 
vrith  respect  to  dwelling  units  that  are  occu- 
pied by  households  that  qualify  as  low- 
income  families  at  the  time  of  occupancy  or 
at  the  time  funds  are  invested,  whichever  is 
later;  and 

(3)  all  such  funds  are  invested  with  respect 
to  housing  that  qualifies  as  affordable  hous- 
ing under  section  215. 

SEC.  Hi.  QIALIFICATIOS  AS  AFFORDABLE  HOUSING. 

(a)  Rental  Housing.— 

(1)  QuAUFiCATiON.— Housing  that  ia  for 
rental  shall  qualify  as  affordable  housing 
under  this  title  only  if  the  housing— 

(A)  bears  rents  not  greater  than  the  lesser 
of  (i)  the  existing  fair  market  rent  for  com- 
parable units  in  the  area  as  established  by 
the  Secretary  under  section  8  of  the  United 
States  Housing  Act  of  1937,  or  (ii)  a  rent 
that  does  not  exceed  30  percent  of  the  adjust- 
ed income  of  a  family  whose  income  equals 
65  percent  of  the  median  income  for  the 
area,  as  determined  by  the  Secretary,  with 
adjustment  for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish 
income  ceilings  higher  or  lower  than  65  per- 
cent of  the  median  for  the  area  on  the  basis 
of  the  Secretary's  findings  that  such  vari- 
ations are  necessary  because  of  prevailing 
levels  of  construction  costs  or  fair  market 
rents,  or  unusually  high  or  low  family  in- 
comes: 

(B)  has  not  less  than  20  percent  of  the 
units  (i)  occupied  by  very  low-income  fami- 
lies who  pay  as  a  contribution  toward  rent 
(excluding  any  Federal  or  State  rental  subsi- 
dy provided  on  behalf  of  the  family)  not 
more  than  30  percent  of  the  family's  month- 
ly adjusted  income  as  determined  by  the  Sec- 
retary, or  (ii)  occupied  by  very  low-income 
families  and  bearing  rents  not  greater  than ' 
the  gross  rent  for  rent-restricted  residential 
units  as  determined  under  section  42(g)(2) 
of  the  Internal  Revenue  Code  of  1986; 

(C)  is  occupied  only  by  households  that 
qualify  as  low-income  families; 

(D)  is  not  refused  for  leasing  to  a  holder  of 
a  voucher  or  certificate  of  eligibility  under 
section  8  of  the  United  States  Housing  Act  of 
1937  because  of  the  status  of  the  prospective 
tenant  as  a  holder  of  such  voucher  or  certifi- 
cate of  eligibility; 
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IE)  will  renittin  affordable,  accorxling  to 
binding  commitments  satisfactory  to  the 
Secretary,  for  the  remaining  useful  life  of 
the  property,  as  determined  by  the  Secretary, 
without  regard  to  the  term  of  the  mortgage 
or  to  transfer  of  ownership,  or  for  such  other 
period  that  the  Secretary  determines  is  the 
longest  feasible  period  of  time  consistent 
with  sound  economics  and  the  purposes  of 
this  Act:  and 

IF)  if  newly  constructed,  meets  the  energy 
efficiency  standards  promulgated  by  the  Sec- 
retary in  accordance  with  section  109  of  this 
Act 

<2>  Adjvstment  of  QVAurriNG  rent.— The 
Secretary  may  adjust  the  qualifying  rent  es- 
tablished for  a  project  under  subparagraph 
lA)  of  paragraph  (1),  only  if  the  Secretary 
finds  that  such  adjustment  is  necessary  to 
support  the  continued  financial  viability  of 
the  project  and  only  by  such  amount  as  the 
Secretary  determines  is  necessary  to  main- 
tain continued  financial  viability  of  the 
project 

i3>  Increases  in  tenant  income.— Housing 
shall  qualify  as  affordable  housing  despite  a 
temporary  noncompliance  with  subpara- 
graph (Bl  or  (Cl  of  paragraph  <!)  if  such 
noncompliance  is  caused  by  increases  in  the 
incomes  of  existing  tenants  and  if  actions 
satisfactory  to  the  Secretary  are  being  taken 
to  ensure  that  all  vacancies  are  filled  in  ac- 
cordance with  paragraph  (1)  until  such  non- 
compliance is  corrected.  Tenants  who  no 
longer  qualify  as  low-income  families  shall 
pay  as  rent  not  less  than  30  percent  of  the 
family's  adjusted  monthly  income,  as  recer- 
tified annually. 

14)  Mixed-income  project.— Housing  that 
accounts  for  less  than  100  percent  of  the 
dxDelling  units  in  a  project  shall  qualify  as 
affordable  housing  if  such  housing  meets  the 
criteria  of  this  section. 

(SI  MiXED-vsE  project.— Housing  in  a 
project  that  is  designed  in  part  for  uses 
other  than  residential  use  shall  qualify  as 
affordable  housing  if  such  housing  meets  the 
criteria  of  this  section. 

fbJ  HOMEOWNERSHIP.— Housing  that  is  for 
hom^ownership  shall  qualify  as  affordable 
housing  under  this  title  only  if  the  housing- 
Ill  has  an  initial  purchase  price  that  does 
not  exceed  95  percent  of  the  median  pur- 
chase price  for  the  area,  as  determined  by 
the  Secretary  with  such  adjustments  for  dif- 
ferences in  structure,  including  whether  the 
housing  is  single-family  or  multifamily,  and 
for  new  and  old  housing  as  the  Secretary  de- 
termines to  t>e  appropriate; 

(2/  is  the  principal  residence  of  an  owner 
whose  family  qualifies  as  a  low-income 
family  at  the  time  of  purchase; 

13)  is  made  available  for  initial  purchase 
only  to  first-time  homebuyers; 

14)  is  made  available  for  subsequent  pur- 
chase only— 

I  A)  to  persons  who  meet  the  qualifications 
specified  under  paragraph  12).  and 

IB)  at  a  price  consistent  with  guidelines 
that  are  established  by  the  participating  ju- 
risdiction and  determined  by  the  Secretary 
to  be  appropriate— 

li)  to  provide  the  owner  with  a  fair  return 
on  investment  including  any  improve- 
ments, and 

Hi)  to  ensure  that  the  housing  will  remain 
affordable  to  a  reasonable  range  of  low 
income  homebuyers;  and 

15)  if  newly  constructed,  meets  the  energy 
efficiency  standards  promulgated  by  the  Sec- 
retary in  accordance  with  section  109  of  this 
Act 


SSC.    tit.    PARTICIFATIOS  by  states  -4AD  LOCAL 
G0VER.\JII£.\TS. 

The  Secretary  shall  designate  a  State  or 
unit  of  general  local  government  to  be  a  par- 
ticipating jurisdiction  when  it  complies 
with  procedures  that  the  Secretary  shall  es- 
tablish by  regulation,  which  procedures 
shall  only  provide  for  the  following: 

lit  Allocation.— Not  later  than  20  days 
after  funds  to  carry  out  this  subtitle  become 
available  lor,  during  the  first  year  after  en- 
actment of  this  Act,  not  later  than  20  days 
after  lA)  funds  to  carry  out  this  subtitle  are 
provided  in  an  appropriations  Act  or  IB) 
regulations  to  implement  this  subtitle  are 
promulgated,  whichever  is  later),  the  Secre- 
tary shall  allocate  funds  in  accordance  with 
section  217  and  promptly  notify  each  juris- 
diction receiving  a  formula  allocation  of  its 
allocation  amount  If  a  jurisdiction  is  not 
already  a  participating  jurisdiction,  the 
Secretary  shall  inform  the  jurisdiction  in 
writing  how  the  jurisdiction  may  become  a 
participating  jurisdiction. 

12)  Consortia.— A  consortium  of  geo- 
graphically contiguous  units  of  general  local 
government  shall  be  deemed  to  be  a  unit  of 
general  local  government  for  purposes  of 
this  title  if  the  Secretary  determines  that  the 
consortium— 

lA)  has  sufficient  authority  and  adminis- 
trative capability  to  carry  out  the  purposes 
of  this  title  on  behalf  of  its  member  jurisdic- 
tions, and 

IB)  wilt  according  to  a  written  certifica- 
tion by  the  State  lor  States,  if  the  consorti- 
um includes  jurisdictions  in  more  than  one 
State),  direct  its  activities  to  alleviation  of 
housing  problems  within  the  State  or  States. 

13)  Eligibility —lA)  A  jurisdiction  receiv- 
ing a  formula  allocation  under  section  217 
shall  be  eligible  to  become  a  participating 
jurisdiction  if  its  formula  allocation  is 
S7SO,000  or  greater,  or  if  the  Secretary  finds 
that- 

li)  the  jurisdiction  has  a  local  housing  au- 
thority and  has  demonstrated  a  capacity  to 
carry  out  provisions  of  this  subtitle,  and 

Hi)  the  State  has  authorized  the  Secretary 
to  transfer  to  the  jurisdiction  a  portion  of 
the  State's  allocation  that  is  equal  to  or 
greater  than  the  difference  between  the  juris- 
diction's formula  allocation  and  $750,000. 
or  the  State  or  jurisdiction  has  made  avail- 
able from  the  State's  or  jurisdiction's  own 
sources  an  equal  amount  for  use  by  the  juris- 
diction in  conformance  with  the  provisions 
of  this  subtitle. 

IB)  If  a  jurisdiction  has  met  the  require- 
ments of  subparagraph  lA).  the  jurisdic- 
tion's formula  allocation  for  a  fiscal  year 
shall  subsequently  be  deemed  to  equal  the 
sum  of  the  jurisdiction's  allocation  under 
section  217la)ll)  and  the  amount  made 
available  to  the  jurisdiction  under  subpara- 
graph I  A)  Hi). 

14)  Notification.— If  an  eligible  jurisdic- 
tion notifies  the  Secretary  in  writing,  not 
later  than  30  days  after  receiving  notifica- 
tion under  paragraph  ID.  of  its  intention  to 
become  a  participating  jurisdiction,  the  Sec- 
retary shall  reserve  an  amount  equal  to  the 
jurisdiction's  allocation  iplus  any  realloca- 
tions for  which  the  jurisdiction  is  eligible 
under  section  217ld)ll))  pending  the  juris- 
diction's designation  as  a  participating  ju- 
risdiction. The  Secretary  shall  reallocate,  in 
accordance  with  paragraph  16)  of  this  sec- 
tion, any  funds  reserved  under  the  previous 
sentence  if  the  Secretary  determines  that  the 
jurisdiction  will  not  meet  the  requirements 
for  designation  as  a  participating  jurisdic- 
tion within  a  reasonable  period  of  time. 

15)  Submission  of  strategy.— Not  later 
than  90  days  after  providing  notification 


under  paragraph  14),  an  eligible  jurisdiction 
shall  submit  to  the  Secretary  a  comprehen- 
sive housing  affordability  strategy  in  ac- 
cordance with  section  105. 

16)  Reallocation.— If  the  Secretary  deter- 
mines that  a  jurisdiction  has  failed  to  meet 
the  requirements  of  the  previous  3  para- 
graphs or  if  the  Secretary,  after  providing 
for  amendments  and  resubmissions  in  ac- 
cordance with  section  1051013),  disapproves 
the  jurisdiction's  comprehensive  housing  af- 
fordability strategy,  the  Secretary  shall  real- 
locate any  funds  reserved  for  the  jurisdic- 
tion as  follows: 

(A)  State.— If  a  State  has  failed  to  meet  the 
requirements,  the  Secretary  shall— 

li)  make  any  funds  reserved  for  the  State 
available  by  direct  reallocation  among  ap- 
plications submitted  by  units  of  general 
local  government  within  the  State  or  consor- 
tia that  include  units  of  general  local  gov- 
ernment within  the  State,  insofar  as  approv- 
able  applications  meeting  the  selection  cri- 
teria under  section  217lc)  are  received 
within  12  months  after  the  funds  become 
available  for  the  direct  reallocation,  and 

Hi)  reallocate  the  remainder  by  formula  in 
accordance  with  section  2171b). 

IB)  Local.— If  a  unit  of  general  local  gov- 
ernment has  failed  to  meet  the  requirements 
and  IS  located  in  a  State  that  is  a  partici- 
pating jurisdiction,  the  Secretary  shall  real- 
locate to  the  State  any  funds  reserved  for  the 
locality,  with  preference  going  to  the  provi- 
sion of  affordable  housing  within  the  locali- 
ty. 

IC)  Direct  reallocation.— If  a  unit  of  gen- 
eral local  government  has  failed  to  meet  the 
requirements  and  is  located  in  a  State  that 
is  not  a  participating  jurisdiction,  the  Sec- 
retary shall— 

li)  make  any  funds  reserved  for  the  locali- 
ty available  for  use  vxithin  the  State  by 
direct  reallocation  among  units  of  general 
local  government  and  community  housing 
development  organizations,  insofar  as  op- 
provable  applications  meeting  the  selection 
criteria  under  section  2171c)  are  received 
within  12  months  after  the  funds  become 
available  for  the  direct  reallocation  with 
priority  going  to  applications  for  affordable 
housing  within  the  locality,  and 

Hi)  reallocate  the  remainder  in  accord- 
ance with  section  217ib). 

ID)  Certain  jurisdictions  deemed  to  be 
PARTICIPATING  JURISDICTIONS.— If  a  State  or 
unit  of  general  local  government  is  meeting 
the  requirements  of  paragraphs  13).  14),  and 
IS),  it  shall  be  deemed  to  be  a  participating 
jurisdiction  for  purposes  of  reallocation 
under  this  paragraph. 

17)  Designation.  — The  Secretary  shall  des- 
ignate an  eligible  jurisdiction  to  be  a  par- 
ticipating jurisdiction  as  soon  as  its  com- 
prehensive housing  affordability  strategy  is 
approved  in  accordance  with  section  105. 

18)  Continuous  designation.— Once  a  State 
or  unit  of  general  local  government  is  desig- 
nated a  participating  jurisdiction,  it  shall 
remain  a  participating  jurisdiction  for  sub- 
sequent fiscal  years,  except  as  provided  in 
paragraph  19).  The  provisions  of  paragraphs 
13)  through  16)  shall  not  apply  to  participat- 
ing jurisdictions. 

19)  Revocation.— The  Secretary  may 
revoke  a  jurisdiction 's  designation  as  a  par- 
ticipating jurisdiction  if— 

lA)  the  Secretary  finds,  after  reasonable 
notice  and  opportunity  for  hearing,  that  the 
jurisdiction  is  unwilling  or  unable  to  carry 
out  the  provisions  of  this  title,  or 

IB)  the  jurisdiction's  allocation  falls  below 
S7S0,000  for  3  consecutive  years,  below 
$625,000  for  2  consecutive  years,  or  thejurit- 


diction  does  not  receive  a  formula  alloca- 
tion of  tSOO.OOO  or  more  in  any  1  year. 
If  a  jurisdiction 's  designation  as  a  partici- 
pating jurisdiction  is  revoked,  any  remain- 
ing line  of  credit  in  the  jurisdiction 's  HOME 
Investment  Trust  Fund  established  under 
section  218  shall  be  reallocated  in  accord- 
ance with  paragraph  16)  of  this  section. 

SEC.  217.  ALLOCATIOS  OF RESOVRCES. 

(a)  In  General.— 

(1)  States  and  units  of  general  local  gov- 
ernment.-After  reserving  amounts  for 
Indian  tribes  as  required  by  paragraph  12) 
of  this  subsection,  the  Secretary  shall  allo- 
cate funds  approved  in  an  appropriations 
Act  to  carry  out  this  title  by  formula  as  pro- 
vided in  subsection  lb).  Of  the  funds  made 
available  under  the  preceding  sentence,  the 
Secretary  shall  initially  allocate  60  percent 
among  units  of  general  local  government 
and  40  percent  among  States. 

12)  Indian  allocation.— For  each  fiscal 
year,  of  the  amount  approved  in  an  appro- 
priations Act  to  carry  out  this  title,  the  Sec- 
retary shall  reserve  for  grants  to  Indian 
tribes  1  percent  of  the  amount  appropriated 
under  such  section.  The  Secretary  shall  pro- 
vide for  distribution  of  amounts  under  this 
paragraph  to  Indian  tribes  on  the  basis  of  a 
competition  conducted  pursuant  to  specific 
criteria  for  the  selection  of  Indian  tribes  to 
receive  such  amounts.  The  criteria  shall  be 
contained  in  a  regulation  promulgated  by 
the  Secretary  after  notice  and  public  com- 
ment 

lb)  Formula  Allocation.— 

11)  In  GENERAL.— 

lA)  Rental  housing  production  formu- 
la.—H)  Of  the  funds  made  available  under 
subsection  la)ll),  the  Secretary  shall  desig- 
nate 10  percent  in  fiscal  year  1991,  and  IS 
percent  in  fiscal  year  1992,  for  use  only  to 
produce  affordable  rental  housing  through 
new  construction  or  substantial  rehabilita- 
tion. Such  funds  shall  be  initially  allocated 
by  formula  among  jurisdictions  that  ac- 
cording to  the  determination  of  the  Secre- 
tary under  section  212la)l3)lB),  have  a 
housing  supply  sufficiently  inadequate  to 
permit  new  construction.  The  allocation 
among  States  shall  reflect  each  State's  share 
of  the  need  in  areas  that  meet  the  criteria  es- 
tablished by  the  Secretary  under  section 
212la)l3)lB).  Such  formula  shall  reflect  each 
eligible  jurisdiction's  share  of  the  total  need 
among  all  eligible  jurisdictions  for  rental 
housing  production  as  identified  by  objec- 
tive measures  of  inadequate  housing  supply, 
including  low  vacancy  rates,  low  turnover 
of  units  with  rents  below  fair  market  rents, 
a  high  proportion  of  substandard  housing, 
and  other  measures  that  the  Secretary  deter- 
mines are  appropriate  under  section 
212la)l3)IB).  In  no  case  may  a  jurisdiction's 
total  allocation  under  this  subparagraph 
and  subparagraph  IB)  exceed  the  amount 
the  jurisdiction  would  have  received  if  its 
allocation  were  made  under  subparagraph 
IB)  alone. 

Hi)  Any  amounts  made  available  under 
clause  li)  that  are  not  committed  for  new 
construction  or  substantial  rehabilitation 
within  a  period  ending  12  months  after  they 
are  deposited  in  a  jurisdiction's  HOME  In- 
vestment Trust  Fund  shall  remain  available 
only  for  such  purposes  during  a  subsequent 
12-month  period,  after  which  they  shall  be 
available  for  other  eligible  uses  in  accord- 
ance with  section  212  for  an  additional 
period  of  not  to  exceed  12  months. 

IB)  Basic  formula.— The  Secretary  shall 
establish  in  regulation  an  allocation  formu- 
la that  reflects  each  jurisdiction's  share  of 
total  need  among  eligible  jurisdiction  for  an 


increased  supply  of  affordable  housing  for 
very  low-income  and  low-income  families  of 
different  size,  as  identified  by  objective 
measures  of  inadequate  housing  supply,  sub- 
standard housing,  the  number  of  low-income 
families  in  housing  likely  to  be  in  need  of  re- 
habilitation, the  costs  of  producing  housing, 
poverty,  and  the  relative  fiscal  incapacity  of 
the  jurisdiction  to  carry  out  housing  activi- 
ties eligible  under  section  212  without  Fed- 
eral assistance.  Allocation  among  units  of 
general  local  government  shall  take  into  ac- 
count the  housing  needs  of  metropolitan 
cities,  urban  counties,  and  approved  consor- 
tia of  units  of  general  local  government 

IC)  Source  of  data.— The  data  to  be  used 
for  formula  allocation  of  funds  within  a 
fiscal  year  shall  be  data  obtained  from  a 
standard  source  that  are  available  to  the 
Secretary  90  days  prior  to  the  beginning  of 
that  fiscal  year. 

ID)  Use  of  basic  formula.— Except  as  pro- 
vided in  subparagraph  lA).  the  basic  formu- 
la established  under  subparagraph  IB)  shall 
be  used  for  all  formula  allocatioTis  and  real- 
locations provided  for  in  this  subtitle. 

IE)  Weights.— When  allocation  is  made 
among  States,  the  Secretary  shall  apply  the 
formulas  in  subparagraph  IB)  giving  20  per- 
cent weight  to  measures  of  need  for  the 
whole  State  and  80  percent  weight  to  meas- 
ures of  need  among  units  of  general  local 
government  that  are  not  receiving  an  alloca- 
tion under  section  21611). 

IF)  Adjustments.— In  developing  the  basic 
formula  in  subparagraph  IB),  the  Secretary 
shall  li)  avoid  the  allocation  of  an  excessive- 
ly large  share  of  ainounts  made  available 
under  this  subtitle  to  any  one  State  or  unit 
of  general  local  government  and  Hi)  take 
into  account  the  need  for  a  geographic  dis- 
tribution of  amounts  made  available  under 
this  subtitle  that  appropriately  reflects  the 
housing  need  in  each  region  of  the  NatiorL 
If  a  jurisdiction  receives  an  allocation 
under  subparagraph  I  A),  the  Secretary  shall 
make  such  adjustments  in  the  jurisdiction's 
allocation  under  the  formula  in  subpara- 
graph IB)  as  may  be  necessary  to  ensure  that 
the  combined  effect  of  the  formulas  in  sub- 
paragraphs lA)  and  IB)  does  not  reduce  the 
allocation  of  any  jurisdiction  below  the  allo- 
cation it  would  receive  if  allocations  were 
made  according  to  the  formula  under  sub- 
paragraph IB)  alone. 

IG)  Consultation.— The  Secretary  shall  de- 
velop the  formulas  in  subparagraphs  I  A) 
and  IB)  in  ongoing  consultation  with  li)  the 
Subcommittee  on  Housing  and  Urban  Af- 
fairs of  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate,  Hi)  the 
Subcommittee  on  Housing  and  Community 
Development  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives,  and  Hii)  organizations  rep- 
resenting States  and  units  of  general  local 
government  Not  less  than  60  days  prior  to 
publishing  a  formula  for  comment  the  Sec- 
retary shall  submit  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  a  copy  of  the  formula  the 
Secretary  intends  to  propose. 

12)  Minimum  state  allocation.— 

I  A)  In  GENERAL.-If  the  formula,  when  ap- 
plied to  funds  approved  under  this  section 
in  appropriations  Acts  for  a  fiscal  year, 
would  allocate  less  than  $3,000,000  to  any 
State,  the  allocation  for  such  State  shall  be 
$3,000,000,  and  the  increase  shcUl  be  deduct- 
ed pro  rata  from  the  allocations  of  other 
States. 

IB)  Increased  minimum  allocation.— If  no 
unit  of  general  local  government  within  a 


State  receives  an  allocation  under  para- 
graph 13),  the  State's  allocation  shall  be  in- 
creased by  $500,000.  Priority  for  use  of  such 
increased  allocation  shall  go  to  the  provi- 
sion of  affordable  housing  usithin  the  bound- 
aries of  metropolitan  cities,  urban  counties, 
and  approved  consortia  within  the  State, 
based  on  the  need  for  such  funds.  The  in- 
creased allocation  to  a  State  under  the  pre- 
ceding sentence  shall  be  derived  by  a  pro 
rata  deduction  from  the  allocations  to  units 
of  general  local  government  in  all  States, 
except  that  such  pro  rata  deduction  shall 
not  reduce  the  allocation  of  any  unit  of  gen- 
eral local  government  below  $500,000. 

13)  Minimum  local  allocation.— TTie  Secre- 
tary shall  allocate  funds  available  for  for- 
mula allocation  to  units  of  general  local 
government  that  as  of  the  end  of  the  previ- 
ous fiscal  year,  qualified  as  metropolitan 
cities,  urban  counties,  and  consortia  ap- 
proved by  the  Secretary  in  accordance  with 
section  21612)  so  that  when  all  such  funds 
are  initially  allocated  by  formula,  only  those 
jurisdictions  that  are  allocated  an  amount 
of  $500,000  or  greater  shall  receive  an  alloca- 
tion. Prior  to  announcing  initial  alloca- 
tions, the  Secretary  shall  successively  recal- 
culate the  allocations  to  jurisdictions  under 
this  subsection  so  that  the  maximum 
number  of  such  jurisdictions  can  receive 
initial  allocations. 

Ic)  Criteria  for  Direct  Reallocation.— 
The  Secretary  shall  establish  objective  crite- 
ria for  making  direct  reallocations  to  any 
participating  jurisdiction  and  other  eligible 
entities.  A  jurisdiction  shall  be  eligible  for  a 
direct  reallocation  under  this  subsection 
only  if  the  jurisdiction,  in  a  form  acceptable 
to  the  Secretary,  submits  an  application 
that  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  jurisdiction  is  engaged,  or 
has  made  good  faith  efforts  to  engage,  in  co- 
operative efforts  between  the  State  and  ap- 
propriate participating  jurisdictions  within 
the  State  to  develop,  coordinate,  and  imple- 
ment housing  strategies  under  this  title.  TTie 
Secretary  shall  by  regulation  establish  objec- 
tive selection  criteria  for  such  direct  redllo- 
cations,  which  criteria  shall  take  into  ac- 
count- 
ID  the  applicant's  demonstrated  commit- 
ment to  expand  the  supply  of  affordable 
rental  housing,  including  units  developed  by 
public  housing  agencies,  as  indicated  by  the 
additional  number  of  units  of  affordable 
housing  made  available  through  production 
or  rehabilitation  within  the  previous  2 
years,  making  adjustment  for  regional  vari- 
ations in  construction  and  rehabilitation 
costs  and  giving  special  consideration  to  the 
number  of  additional  units  made  available 
under  this  title  through  production  or  reha- 
bilitation, including  units  developed  by 
public  housing  agencies,  in  relation  to  the 
amounts  made  available  under  this  pro- 
gram; 
12)  the  applicant's  actions  that— 
I  A)  direct  funds  made  available  under  this 
subtitle  to  benefit  very  low-income  families, 
ioith  a  range  of  incomes,  in  amounts  that 
exceed  the  income  targeting  requircTnents  of 
section  214,  unth  extra  consideration  given 
for  activities  that  expand  the  supply  of  af- 
fordable housing  for  very  low-income  fami- 
lies whose  incomes  do  not  exceed  30  percent 
of  the  median  family  income  for  the  area,  as 
determined  by  the  Secretary; 

IB)  apply  the  tenant  selection  preference 
categories  applicable  under  section  8  of  the 
United  States  Housing  Act  of  1937  to  the  se- 
lection of  tenants  for  housing  assisted  under 
this  subtitle; 
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(C)  provide  matching  resources  in  excess 
of  funds  required  under  section  220:  and 

(Dt  stimulate  a  high  degree  of  intJestment 
and  participation  in  development  by  the 
private  sector,  including  nonprofit  organi- 
zations: and 

13)  the  degree  to  which  the  applicant  is 
pursuing  policies  that— 

(A)  make  existing  housing  more  afford- 
able: 

(Bl  remove  or  ameliorate  any  negative  ef- 
fects that  public  policies  identified  by  the 
applicant  pursuant  to  section  105lb)l4)  may 
have  on  the  cost  of  housing  or  the  incentives 
to  develop,  maintain,  or  improve  affordable 
housing  in  the  jurisdiction: 

ICI  preserve  the  ajfordability  of  pnvately- 
owned  housing  that  is  vulnerable  to  conver- 
sion, demolition,  disinvestment,  or  aban- 
donment: 

ID)  increase  the  supply  of  housing  that  is 
affordable  to  very  low-income  and  low- 
income  persons,  particularly  in  areas  that 
are  accessible  to  expanding  job  opportuni- 
ties: and 

(E>  remedy  the  effects  of  discrimination 
and  improve  housing  opportunities  for  dis- 
advantaged minorities. 

<d)  Reallocations.— 

11)  In  aENERAL.—The  Secretary  shall  make 
any  reallocations  periodically  throughout 
each  fiscal  year  so  as  to  ensure  that  all 
funds  to  be  reallocated  are  made  ai^ailable 
to  eligible  jurisdictions  as  soon  as  possible, 
consistent  with  orderly  program  adminis- 
tration. Jurisdictions  eligible  for  such  real- 
locations shall  include  participating  juris- 
dictions and  jurisdictions  meeting  the  re- 
quirements of  paragraphs  (3).  14).  and  (S)  of 
section  216. 

(2)  CottttmtENTS.-The  Secretary  shall  es- 
tablish procedures  according  to  which  par- 
ticipating jurisdictions  may  make  commit- 
ments to  invest  funds  made  available  under 
this  section.  Such  procedures  shall  provide 
for  appropriate  stages  of  commitment  of 
funds  to  a  project  from  initial  reservation 
through  binding  commitment.  Notwith- 
standing any  other  provision  of  this  title, 
funds  that  the  Secretary  determines  are 
needed  to  fulfill  binding  commitments  shall 
not  be  available  for  reallocation. 

(3)  Ljmitation.- Unless  otherwise  specified 
in  this  subtitle,  any  reallocation  of  funds 
from  a  State  shall  be  made  only  among  all 
participating  States,  and  any  reallocation 
of  funds  from  units  of  general  local  govern- 
ment shall  be  made  only  among  all  partici- 
pating units  of  general  local  government 

SEC.  IIS.  HOME  I.MESTME.ST  TKISTFISDS. 

(a)  ESTABUSHMENT.—The  Secretary  shall  es- 
tablish for  each  participating  jurisdiction  a 
HOME  Investment  Trust  Fund,  which  shall 
be  an  account  (or  accounts  as  provided  in 
section  219(c))  for  use  solely  to  invest  in  af- 
fordable housing  within  the  participating 
jurisdiction's  t>oundaries  in  accordance 
with  the  provisions  of  this  subtitle. 

(b)  Line  of  Credit.— The  Secretary  shall  es- 
tablish a  line  of  credit  in  the  HOME  Invest- 
ment Trust  Fund  of  each  participating  ju- 
risdiction, which  line  of  credit  shall  in- 
clude— 

(1)  funds  allocated  or  reallocated  to  the 
participating  jurisdiction  under  section  217. 
and 

(2)  any  payment  or  repayment  made  pur- 
suant to  section  219. 

(c)  Reductions.— A  participating  jurisdic- 
tion's line  of  credit  shall  be  reduced  by— 

(1)  funds  drawn  .from  the  HOME  Invest- 
ment Trust  Fund  by  the  participating  juris- 
diction, 

12)  funds  expiring  under  subsection  (g), 
and 


13)  any  penalties  assessed  by  the  Secretary 
under  section  224. 

(d)  CERTiriCATtON.—A  participating  juris- 
diction may  draw  funds  from  its  HOME  In- 
vestment Trust  Fund,  but  not  to  exceed  the 
remaining  line  of  credit,  only  after  provid- 
ing certification  that  the  funds  shall  be  used 
pursuant  to  the  participating  jurisdiction's 
approved  housing  strategy  and  in  compli- 
ance with  all  requirements  of  this  title. 
When  such  certification  is  received,  the  Sec- 
retary shall  immediately  disburse  such 
funds  in  accordance  with  the  .form  of  the  as- 
sistance determined  by  the  participating  ju- 
risdiction. 

Vey  Investment  Within  IS  Days.  — The  par- 
ticipating jurisdiction  shall,  not  later  than 
IS  days  after  funds  are  drawn  from  the  ju- 
risdiction's HOME  Investment  Trust  Fund, 
invest  such  funds,  together  with  any  interest 
earned  thereon,  in  the  affordable  housing  for 
which  the  funds  were  withdrawn. 

(f)  No  Interest  or  Fees.— The  Secretary 
shall  not  charge  any  interest  or  levy  any 
other  fee  with  regard  to  funds  in  a  HOME 
Investment  Trust  Fund. 

(g)  Expiration  or  Right  To  Draw  Funds.— 
Except  as  provided  in  section 
217(b)(l)tA)(ii),  if  any  funds  becoming 
available  to  a  participating  jurisdiction 
under  this  title  are  not  placed  under  binding 
commitment  to  affordable  housing  within 
24  months  after  the  last  day  of  the  month  in 
which  such  funds  are  deposited  in  the  juris- 
diction's HOME  Investment  Trust  Fund,  the 
jurisdiction's  right  to  draw  such  funds  from 
the  HOME  Investment  Trust  Fund  shall 
expire.  The  Secretary  shall  reduce  the  line  of 
credit  in  the  participating  jurisdiction's 
HOME  Investment  Trust  Fund  by  the  expir- 
ing amount  and  shall  reallocate  the  funds 
by  formula  in  accordance  with  section 
21 7(d). 

(h)  Administrative  Provision.— The  Secre- 
tary shall  keep  each  participating  jurisdic- 
tion informed  of  the  status  of  its  HOME  In- 
vestment Trust  Fund,  including  the  status  of 
amounts  under  various  stages  of  commit- 
ment 

SEC.  11  f.  REPAYWE.VT  OF  I.WESTME.Vr. 

(a)  In  General.— Any  repayment  of  funds 
drawn  from  a  jurisdiction's  HOME  Invest- 
ment Trust  Fund,  and  any  payment  of  inter- 
est or  other  return  on  the  investment  of  such 
funds,  shall  be  deposited  in  such  jurisdic- 
tion's HOME  Investment  Trust  Fund,  except 
that  if  the  jurisdiction  is  not  a  participat- 
ing jurisdiction  when  such  payment  or  re- 
payment is  made,  the  amount  of  such  pay- 
ment or  repayment  shall  be  reallocated  in 
accordance  with  section  21 7(d). 

(b)  Assurance  of  Repayment.— Each  par- 
ticipating jurisdiction  shall  enter  into  an 
agreement  with  the  Secretary  ensuring  that 
funds  invested  in  affordable  housing  under 
this  subtitle  are  repayable  when  the  housing 
no  longer  qualifies  as  affordable  housing. 
Any  repayment  under  the  previous  sentence 
shall  be  for  deposit  in  the  HOME  Investment 
Trust  Fund  of  the  jurisdiction  making  the 
investment:  except  that  if  such  jurisdiction 
is  not  a  participating  jurisdiction  when 
such  repayment  is  made,  the  amount  of  such 
repayment  shall  t>e  reallocated  in  accord- 
ance with  section  217(d). 

(c)  Availability.— The  Secretary  shall  take 
such  actions  as  are  necessary  to  ensure  that 
any  repayments  deposited  in  a  HOME  In- 
vestment Trust  Fund  in  accordance  with 
this  section  shall  be  immediately  available 
to  the  participating  jurisdiction  for  invest- 
ment subject  to  the  provisions  of  this  sub- 
title that  apply  to  funds  that  are  allocated 
under  section  21 7.  Actions  authorized  under 


the  preceding  sentence  may  include  author- 
izing the  establishment  for  a  participating 
jurisdiction  of  a  HOME  Investment  Trust 
Fund  account  outside  of  the  Federal  Gov- 
ernment that,  under  arrangements  satisfac- 
tory to  the  Secretary,  shall  be  used  solely  to 
invest  in  affordable  housing  within  the  par- 
ticipating jurisdiction's  boundaries  in  ac- 
cordance with  the  provisions  of  this  title. 
Such  accounts  shall  be  established  in  such  a 
manner  that  repayments  are  not  receipts  or 
collections  of  the  Federal  Government 

SEC.  121.  M.ATCHISG  REQllREMESTS. 

(a)  Contribution.— Each  participating  ju- 
risdiction shall  make  contributions  to  af- 
fordable housing  assisted  under  this  title 
that  total,  throughout  a  fiscal  year,  not  less 
than— 

(1)  25  percent  of  the  total  funds  drawn 
from  the  jurisdiction's  HOME  Investment 
Trust  Fund  in  that  fiscal  year  with  respect 
to  rental  assistance  and  housing  rehabilita- 
tion: 

(2)  33  percent  of  the  total  funds  drawn 
from  the  jurisdiction's  HOME  Investment 
Trust  Fund  in  that  fiscal  year  with  respect 
to  substantial  rehabilitation:  and 

(3)  SO  percent  of  the  total  funds  drawn 
from  the  jurisdiction's  HOME  Investment 
Trust  Fund  in  that  fiscal  year  with  respect 
to  new  construction. 

Such  contributions  shall  be  in  addition  to 
any  amounts  made  available  under  section 
216l3)(A)(ii). 
lb)  Recognition.— 

(1)  In  GENERAL.— a  Contribution  shall  be 
recognized  for  purposes  of  subsection  (a) 
only  ifit— 

(A)  is  made  with  respect  to  housing  that 
qualifies  as  affordable  housing  under  sec- 
tion 21S:  or 

IB)  is  made  with  respect  to  any  portion  of 
a  project  not  less  than  SO  percent  of  the 
units  of  which  qualify  as  affordable  housing 
under  section  21S. 

(2)  Administrative  expenses.— Contribu- 
tions for  administrative  expenses  shall  be 
recognized  only  up  to  an  amount  equal  to  7 
percent  of  funds  provided  for  investment 
under  this  title. 

(c)  Form.— Such  contributions  may  6e  in 
the  form  of— 

(1)  cash  contributions  from  non-Federal 
resources,  which  may  not  include  funds 
from  a  grant  made  under  section  106(b)  or 
section  106(d)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974; 

(21  payment  of  administrative  expenses,  as 
defined  by  the  Secretary,  from  non-Federal 
resources,  which  may  include  funds  from  a 
grant  made  under  section  106(b)  or  section 
106id)  of  the  Housing  and  Community  De- 
velopment Act  of  1974: 

13)  the  value  of  taxes,  fees,  or  other  charges 
that  are  normally  and  customarily  imposed 
but  are  waived,  foregone,  or  deferred  in  a 
manner  that  achieves  ajfordability  of  hous- 
ing assisted  under  this  title; 

(4)  the  value  of  land  or  other  real  property 
as  appraised  according  to  procedures  ac- 
ceptable to  the  Secretary:  and 

(5)  the  value  of  investment  in  on-site  and 
off-site  infrastructure  directly  required  for 
affordable  housing  assisted  under  this  title. 

Id)  Reduction  of  Requirement.— If  a  juris- 
diction demonstrates  to  the  satisfaction  of 
the  Secretary  that  a  reduction  of  the  match- 
ing requirement  specified  in  subsection  fa) 
is  necessary  to  permit  the  jurisdiction  to 
carry  out  the  purposes  of  this  title,  the  Secre- 
tary may  reduce  the  matching  requirement 
during  a  period  not  to  exceed  3  years  after 
the  jurisdiction  is  first  designated  as  a  par- 


ticipating jurisdiction.  Such  reduction  shall 
be  not  more  than  7S  percent  in  the  first  year, 
not  more  than  50  percent  in  the  second  year, 
and  not  more  than  25  percent  in  the  third 
year. 

SEC.  111.  PRIVATE-PVBLIC  PARTNERSHIP. 

Each  participating  jurisdiction  shall 
make  all  reasonable  efforts,  consistent  with 
the  purposes  of  this  title,  to  maximize  par- 
ticipation by  the  private  sector,  including 
nonprofit  organizations  and  for-profit  enti- 
ties, in  the  implementation  of  the  jurisdic- 
tion's housing  strategy,  including  participa- 
tion in  the  financing,  development,  rehabili- 
tation and  management  of  affordable  hous- 
ing. Nothing  in  the  previous  sentence  shall 
preclude  public  housing  authorities  from 
fully  participating  in  the  implementation  of 
a  jurisdiction 's  housing  strategy. 

SEC.  221.  DISTRIBiTlOy  OF  ASS/STA.\CE. 

(a)  Local.— Each  participating  jurisdic- 
tion shall  insofar  as  is  feasible,  distribute 
assistance  under  this  subtitle  geographically 
loithin  its  boundaries  and  among  different 
categories  of  housing  need,  according  to  the 
priorities  of  housing  need  identified  in  the 
jurisdiction's  approved  housing  strategy. 

lb)  State.— Participating  States  shall  be 
responsible  for  distributing  assistance 
throughout  the  State  according  to  the  State's 
assessment  of  the  geographical  distribution 
of  the  housing  need  within  the  State,  as 
identified  in  the  State's  approved  housing 
strategy.  Participating  States  shall  distrib- 
ute assistance  to  rural  areas  in  amounts 
that  take  into  account  the  nonmetropolitan 
share  of  the  State's  total  population  and  ob- 
jective measures  of  rural  housing  need,  such 
as  poverty  and  substandard  housing,  as  set 
forth  in  the  State's  housing  strategy  ap- 
proved under  section  105  of  this  Act  To  the 
extent  the  need  is  within  the  boundaries  of  a 
participating  unit  of  general  local  govern- 
ment the  State  and  the  unit  of  general  local 
government  shall  coordinate  activities  to 
address  that  need. 

SEC.  211.  penalties  FOR  MISISE  OF  FVNDS. 

If  the  Secretary  finds  after  reasonable 
notice  and  opportunity  for  hearing  that  a 
participating  jurisdiction  has  failed  to 
comply  substantially  with  any  provision  of 
this  subtitle  and  until  the  Secretary  is  satis- 
fied that  there  is  no  longer  any  such  failure 
to  comply,  the  Secretary  shall  reduce  the  line 
of  credit  in  the  participating  jurisdiction 's 
HOME  Investment  Trust  Fund  by  the 
amount  of  any  expenditures  that  were  not 
in  accordance  with  the  requirements  of  this 
title,  and  the  Secretary  may- 
ID  prevent  withdrawals  from  the  partici- 
pating jurisdiction's  HOME  Investment 
Trust  Fund  for  activities  affected  by  such 
failure  to  comply; 

12)  restrict  the  participating  jurisdiction 's 
activities  under  this  title  to  activities  that 
conform  to  one  or  more  model  programs 
made  available  under  section  213:  or 

13)  remove  the  participating  jurisdiction 
from  participation  in  allocations  or  reallo- 
cations of  funds  made  available  under  this 
subtitle. 

SEC.    114.    LIMITATION   ON  JVRISDICTIONS    UNDER 
COURT  ORDER. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act  the  Secretary 
shall  ensure  that  funds  provided  under  this 
subtitle  are  not  employed  to  carry  out  hous- 
ing remedies  or  to  pay  fines,  penalties,  or 
costs  associated  with  an  action  in  which— 

(1)  a  participating  jurisdiction  has  been 
adjudicated,  by  a  Federal,  State,  or  local 
court  to  be  in  violation  of  title  VI  of  the 
Civil  Rights  Act  of  1964,  the  Fair  Housing 
Act  or  any  other  Federal,  State,  or  local  law 


promoting  fair  housing  or  prohibiting  dis- 
crimination, or 

12)  a  settlement  has  been  entered  into  in 
any  case  where  claims  of  such  violations 
have  been  asserted  against  a  participating 
jurisdiction,  except  to  the  extent  permitted 
by  subsection  lb). 

lb)  Remedial  Use  of  Funds  Permitted.— In 
the  case  of  settlement  described  in  subsec- 
tion Ia)l2).  a  jurisdiction  may  use  funds 
provided  under  this  Act  to  carry  out  housing 
remedies  with  eligible  activities. 
SEC.  lis.  tenant  and  participant  protections 

la)  Lease.— The  lease  between  a  tenant  and 
an  owner  of  affordable  housing  assisted 
under  this  title  for  rental  shall  be  for  not  less 
than  one  year,  unless  by  mutual  agreement 
between  the  tenant  and  the  owner,  and  shall 
contain  such  terms  and  conditions  as  the 
Secretary  shall  determine  to  be  appropriate. 

lb)  Termination  of  Tenancy.— An  owner 
shall  not  terminate  the  tenancy  or  refuse  to 
renew  the  lease  of  a  tenant  of  rental  housing 
assisted  under  this  title  except  for  serious  or 
repeated  violation  of  the  terms  and  condi- 
tions of  the  lease,  for  violation  of  applicable 
Federal,  State,  or  local  law,  or  for  other  good 
cause.  Any  termination  or  refusal  to  renew 
must  be  preceded  by  not  less  than  30  days  by 
the  owner's  service  upon  the  tenant  of  a 
written  notice  specifying  the  grounds  for  the 
action. 

ic)  Maintenance  and  Replacement.— The 
owner  of  rental  housing  assisted  under  this 
title  shall  maintain  the  premises  in  compli- 
ance with  all  applicable  housing  quality 
standards  and  local  code  requirements. 

Id)  Tenant  Selection.— The  owner  of 
rental  housing  assisted  under  this  title  shall 
adopt  written  tenant  selection  policies  and 
criteria  that— 

11)  are  consistent  with  the  purpose  of  pro- 
viding housing  for  very  low-income  and  low- 
income  families, 

12)  are  reasonably  related  to  program  eli- 
gibility and  the  applicant's  ability  to  per- 
form the  obligations  of  the  lease, 

13)  give  reasonable  consideration  to  the 
housing  needs  of  families  that  would  have  a 
preference  under  section  61c)  14)  I  A)  of  the 
United  States  Housing  Act  of  1937  142  U.S.C. 
1437dlc)l4)IA)),  and 

14)  provide  for  I  A)  the  selection  of  tenants 
from  a  written  waiting  list  in  the  chronolog- 
ical order  of  their  application,  insofar  as  is 
practicable,  and  IB)  for  the  prompt  notifica- 
tion in  writing  of  any  rejected  applicant  of 
the  grounds  for  any  rejection. 

SEC.  lis.  MONITORING  OF  COMPLIANCE. 

la)  Enforceable  Agreements.— Each  par- 
ticipating jurisdiction,  through  binding 
contractual  agreements  with  owners  and 
otherwise,  shall  ensure  long-term  compli- 
ance with  the  provisions  of  this  title.  Such 
measures  shall  provide  for  11)  enforcement 
of  the  provisions  of  this  title  by  the  jurisdic- 
tion or  by  the  intended  beneficiaries,  and  12) 
remedies  for  the  breach  of  such  provisions. 

lb)  Periodic  Monitoring.- Each  partici- 
pating jurisdiction,  not  less  frequently  than 
annually,  shall  review  the  activities  of 
owners  of  affordable  housing  assisted  under 
this  title  for  rental  to  assess  compliance 
with  the  requirements  of  this  title.  Such 
review  shall  include  on-site  inspection  to  de- 
termine compliance  with  housing  codes  and 
other  applicable  regulations.  The  results  of 
each  review  shall  t>e  included  in  the  jurisdic- 
tion's performance  report  submitted  to  the 
Secretary  under  section  1081a)  and  made 
available  to  the  public. 

Ic)  Special  Procedures  for  Certain 
Projects.— In  the  case  of  small-scale  or  scat- 
tered site  housing,  the  Secretary  may  pro- 


vide for  such  streamlined  procedures  for 
achieving  the  purposes  of  this  section  as  the 
Secretary  determines  to  be  appropriate. 

Subtitle  B — Community  HouiiHg  Partnerthip 

SEC.  IIL  SET-ASIDE  FOR  COMMINFTY  HOUSING  DE- 
VELOPMENT ORGANIZA  TIONS. 

la)  In  General.— For  a  period  of  18 
months  after  funds  under  subtitle  A  are 
made  available  to  a  jurisdiction,  the  juris- 
diction shall  reserve  not  less  than  IS  percent 
of  such  funds  for  investment  only  in  hous- 
ing to  be  developed,  sponsored,  or  owned  by 
community  housing  development  organiza- 
tions. Each  participating  jurisdiction  shall 
make  reasonable  efforts  to  identify  commu- 
nity housing  development  organizations 
that  are  capable  or  can  reasonably  be  ex- 
pected to  become  capable  of  carrying  out  ele- 
ments of  the  jurisdiction's  housing  strategy 
and  to  encourage  such  community  housing 
development  organizations  to  do  so.  A  par- 
ticipating jurisdiction  is  authorized  to  enter 
into  contracts  with  community  housing  de- 
velopment organizations  to  carry  out  this 
section. 

lb)  Recapture  AND  Reuse.— If  any  funds  re- 
served under  subsection  la)  remain  unin- 
vested for  a  period  of  18  months,  then  the 
Secretary  shall  deduct  such  funds  from  the 
line  of  credit  in  the  participating  jurisdic- 
tion's HOME  Investment  Trust  Fund  and 
make  such  funds  available  by  direct  reallo- 
cation 11)  to  other  participating  jurisdic- 
tions for  affordable  housing  developed, 
sponsored  or  owned  by  community  housing 
development  organizations,  or  12)  to  non- 
profit intermediary  organizations  to  carry 
out  activities  that  develop  the  capacity  of 
community  housing  development  organiza- 
tions consistent  unth  section  233,  with  pref- 
erence to  community  housing  development 
organizations  serving  the  jurisdiction  from 
which  the  funds  were  recaptured 

Ic)  Direct  Reallocation  Criteria.— Inso- 
far as  practicable,  direct  reallocations  under 
this  section  shall  be  made  according  to  the 
selection  criteria  established  under  section 
217(c). 

SEC.  111.  PROJECT-SPECIFIC  ASSISTA.NCE  TO  COMUV- 
NFTY  HOrSl.SG  DEVELOPMENT  ORG  A  SI- 
ZATIONS 

la)  In  General.— Amounts  reserved  under 
section  231  may  be  used  for  activities  eligi- 
ble under  section  212  and,  in  amounts  not  to 
exceed  10  percent  of  the  amounts  so  re- 
served, for  other  activities  specified  under 
this  section. 

lb)  Project-Specific  Technical  Assistance 
AND  SrrE  Control  Loans.— 

11)  In  general.— Amounts  reserved  under 
the  previous  section  may  be  used  to  provide 
technical  assistance  and  site  control  loans 
to  community  housing  development  organi- 
zations in  the  early  stages  of  site  develop- 
ment for  an  eligible  project  Such  loans  shall 
not  exceed  amounts  that  the  jurisdiction  de- 
termines to  be  customary  and  reasonable 
project  preparation  costs  alloumble  under 
paragraph  I2). 

12)  Allowable  expenses.— A  loan  under 
this  subsection  may  be  provided  to  cover 
project  expenses  necessary  to  determine 
project  feasibility  lincluding  costs  of  an  ini- 
tial feasibility  study),  coTisulting  fees,  costs 
of  preliminary  financial  applications,  legal 
fees,  architectural  fees,  engineering  fees,  en- 
gagement of  a  development  team,  site  con- 
trol and  title  clearance. 

13)  Repayment.— A  community  housing  de- 
velopment organization  that  receit>es  a  loan 
under  this  subsection  shall  repay  the  loan  to 
the  participating  jurisdiction's  HOME  In- 
vestment   Trust    Fund   from    construction 
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loan  proceeds  or  other  project  income.  The 
participating  jurisdiction  may  waive  repay- 
ment of  the  loan,  in  part  or  in  whole,  if  there 
are  impedimenta  to  project  development 
that  the  participating  jurisdiction  deter- 
mines are  reasonably  beyond  the  control  of 
the  borrower, 
let  Project-Specific  Seed  Money  Loans.— 
(1)  In  oeneral.— Amounts  reserved  under 
the  previous  section  may  be  used  to  provide 
loans  to  cojnmunity  housing  development 
organizations  to  cover  preconstruction 
project  costs  that  the  jurisdiction  deter- 
j  mines  to  be  customary  and  reasonable,  in- 
cluding, but  not  limited  to  the  costs  of  ob- 
taining firm  construction  loan  commit- 
ments, architectural  plans  and  specifica- 
tions, zoning  approvals,  engineering  studies 
and  legal  fees. 

12)  EuotBLE  SPONSORS.— A  loan  under  this 
subsection  may  be  provided  only  to  a  com- 
munity housing  development  organization 
that  has.  with  respect  to  the  project  con- 
cerned site  controL  a  preliminary  financial 
commitment,  and  a  capable  development 
team. 

'3/  Repayment.— A  community  housing  de- 
velopment organization  that  receives  a  loan 
under  this  subsection  shall  repay  the  loan  to 
the  jurisdiction  s  HOME  Investment  Trust 
Fund  from  construction  loan  proceeds  or 
other  project  income.  The  participating  ju- 
risdiction may  waive  repayment  of  the  loan, 
in  whole  or  in  part,  if  there  are  impediments 
to  project  development  that  the  participat- 
ing jurisdiction  determines  are  reasonably 
beyond  the  control  of  the  borrower. 

SEC.  IJJ.  HOlSt.yC  EDLCATIO.\  ASD  0RGASI2ATI0S- 
AL  SIPPORT. 

faJ  In  General.— The  Secretary  is  author- 
ized to  provide  education  and  organization- 
al support  assistance,  in  conjunction  with 
other  assistance  made  available  under  this 
subtitle— 

<1)  to  facilitate  the  education  of  low- 
income  homeowners  and  tenants:  and 

(2)  to  promote  the  ability  of  community 
housing  development  organizations  to 
maintain,  rehabilitate  and  construct  hous- 
ing for  low-income  and  moderate-income 
families  in  conformance  tcith  the  require- 
ments of  this  title. 

fbJ  EuQiBLE  AcrrvmES.— Assistance  under 
this  section  may  be  used  only  for  the  follow- 
ing eligible  actitrities: 

11)  Oroanizational  SVPPORT.—Organiza- 
tional  support  assistance  may  be  made 
available  to  community  housing  develop- 
ment organizations  to  cover  operational  ex- 
penses and  to  cover  expenses  for  training 
and  technical,  legal,  engineering  and  other 
assistance  to  the  board  of  directors,  staff. 
and  members  of  the  community  housing  de- 
velopment organization. 

121  HovsiNO  EDUCATION— Housing  educa- 
tion assistance  may  t>e  made  available  to 
community  housing  development  organiza- 
tions to  cover  expenses  for  providing  or  ad- 
ministering programs  for  educating,  coun- 
seling, or  organizing  homeoicners  and  ten- 
ants who  are  eligible  to  receive  assistance 
under  other  provisions  of  this  title. 

131  Program-wide  support  or  nonpro/tt 
DEVELOPMENT  AND  MANAOEMENT. —  Technical 
assistance,  training,  and  continuing  sup- 
port may  be  made  available  to  eligible  com- 
munity housing  development  organizatiojis 
for  managing  and  conserving  properties  de- 
veloped under  this  title. 

(4)  Benevolent  LOAN  funds.— Technical  as- 
sistance may  t>e  made  available  to  increase 
the  investment  of  private  capital  in  housing 
for  very  loio-income  families,  particularly  by 
encouraging  the  establishment  of  benevolent 
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loan  funds  through  which  private  financial 
institutions  will  accept  deposits  at  below- 
market  interest  rates  and  make  those  funds 
available  at  favorable  rates  to  developers  of 
low-income  housing  and  to  low-income 
homebuyers. 

151  Community  development  banks  and 
CREDIT  UNIONS.— Technical  assistance  may  be 
made  available  to  establish  privately  owned, 
local  community  development  banks  and 
credit  unions  to  finance  affordable  housing, 
(ct  Delivery  of  Assistance.— The  Secretary 
shall  provide  this  assistance  only  through 
contract— 

(1)  with  a  nonprofit  intermediary  organi- 
zation that,  in  the  determination  of  the  Sec- 
retary— 

(A)  customarily  provides,  in  more  than 
one  community,  services  related  to  the  pro- 
vision of  decent  housing  that  is  affordable 
to  low-income  and  moderate-income  persons 
or  the  revitalization  of  deteriorating  neigh- 
borhoods: 

IB)  has  demonstrated  experience  in  pro- 
viding a  range  of  assistance  (such  as  financ- 
ing, technical  assistance,  construction  and 
property  management  assistance,  capacity 
building  and  training)  to  community  hous- 
ing development  organizations  or  similar 
organizations  that  engage  in  community  re- 
vitalization: 

(Ci  has  demonstrated  the  abUity  to  pro- 
vide technical  assistance  and  training  for 
community-based  developers  of  affordable 
housing:  and 

ID)  has  described  the  uses  to  which  such 
assistance  will  be  put  and  the  intended 
beneficiaries  of  the  assistance:  or 

<2)  with  another  organization,  if  a  partici- 
pating jurisdiction  demonstrates  that  the 
organization  is  qualified  to  carry  out  eligi- 
ble activities  and  that  the  jurisdiction 
would  not  t>e  served  in  a  timely  manner  by 
intermediaries  specified  under  paragraph 
111. 

Contracts  under  paragraph  i2i  shall  be  for 
activities  specified  in  an  application  from 
the  participating  jurisdiction,  which  appli- 
cation shall  include  a  certification  that  the 
activities  are  necessary  to  the  effective  im- 
plementation of  the  participating  jurisdic- 
tion 's  housing  strategy. 

Id)  LiMiTATtoNs.—Contracts  under  this  sec- 
tion with  any  one  contractor  for  a  fiscal 
year  may  not— 

ID  exceed  20  percent  of  the  amount  appro- 
priated for  this  section  for  such  fiscal  year: 
or 

12)  provide  more  than  20  percent  of  the  op- 
erating budget  iwhich  shall  not  include 
funds  that  are  passed  through  to  community 
housing  development  organizations)  of  the 
contracting  organization  for  any  one  year. 

le)  Sinole-State  Contractors —Not  less 
than  40  percent  of  the  funds  made  available 
for  ffta  section  in  an  appropnations  Act  in 
any  fiscal  year  shall  be  made  available  for 
eligible  contractors  that  have  worked  pri- 
marily in  one  State. 

SEC.  2i4.  OTHEK  REQIIREME.VTS. 

la)  Tenant  Participation  Plan.— A  commu- 
nity housing  development  organization  that 
receives  assistance  under  this  subtitle  shall 
provide  a  plan  for  and  follow  a  program  of 
tenant  participation  in  management  deci- 
sions and  shall  adhere  to  a  fair  lease  and 
grievance  procedure  approved  by  the  par- 
ticipating jurisdiction. 

lb)  Limitation  on  Assistance.— A  commu- 
nity housing  development  organization  may 
not  receive  assistance  under  this  title  for 
any  fiscal  year  in  an  amount  that  together 
with  other  Federal  assistance,  provides  more 
than  SO  percent  of  the  organization's  total 
operating  budget  in  the  fiscal  year 


Id  Adjustments  or  Other  Assistance.— 
The  Secretary  shall  take  account  of  assist- 
ance provided  to  a  project  under  this  sub- 
title when  adjusting  other  assistance  to  be 
provided  to  the  project  as  required  by  sec- 
tion 102id)  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of  1989. 

Subtitle  C— Other  Support  for  State  and  Local 
Housing  Strategiei 
SEC.  241.  AITHORITY. 

The  Secretary  shall,  insofar  as  is  feasible 
through  contract  with  eligible  organiza- 
tions, develop  the  capacity  of  participating 
jurisdictions.  State  and  local  housing  fi- 
nance agencies,  nonprofit  organizations 
and  for-profit  corporations,  working  in 
partnership,  to  identify  and  meet  needs  for 
an  increased  supply  of  decent,  affordable 
housing. 

SEC.  24Z.  PRIORITIES  FOR  CAPACITY  DEVELOPMENT. 

To  carry  out  section  241,  the  Secretary 
shall  provide  assistance  under  this  subtitle 
to- 
ll) facilitate  the  exchange  of  information 
that  would  help  participating  jurisdictions 
carry  out  the  purposes  of  this  title,  includ- 
ing information  on  program  design,  housing 
finance,  land  use  controls,  and  building  con- 
struction techniques: 

12)  improve  the  ability  of  States  and  units 
of  general  local  government  to  design  and 
implement  comprehensive  housing  afford- 
ability  strategies,  particularly  those  States 
and  units  of  general  local  government  that 
are  relatively  inexperienced  in  the  develop- 
ment of  affordable  housing: 

13)  encourage  private  lenders  and  for- 
profit  developers  of  low-income  housing  to 
participate  in  public-private  partnerships  to 
achieve  the  purposes  of  this  title: 

14)  improve  the  ability  of  States  and  units 
of  general  local  government,  community 
housing  development  organizations,  private 
lenders,  and  for-profit  developers  of  low- 
income  housing  to  incorporate  energy  effi- 
ciency into  the  planning,  design,  financing, 
construction,  and  operation  of  affordable 
housing:  and 

15)  facilitate  the  establishment  and  effi- 
cient operation  of  employer-assisted  housing 
programs  through  research,  technical  assist- 
ance and  demonstration  projects. 

SEC.  24S.  COSOmOSS  or  CONTHACTS. 

la)  EuaiBLE  Organizations.— The  Secre- 
tary shall  carry  out  this  subtitle  insofar  as 
is  practicable  through  contract  with— 

11)  a  participating  jurisdiction  or  agency 
thereof: 

12)  a  public  purpose  organization  estab- 
lished pursuant  to  State  or  local  legislation 
and  responsible  to  the  chief  elected  official 
of  a  participating  jurisdiction; 

13)  an  agency  or  authority  established  by 
two  or  more  participating  jurisdictions  to 
carry  out  activities  consistent  xcith  the  pur- 
poses of  this  title: 

14)  a  national  or  regional  nonprofit  orga- 
nization that  has  a  membership  comprised 
predominantly  of  entities  or  officials  of  en- 
tities that  qualify  under  paragraph  11),  12), 
or  13):  or 

15)  a  professional  and  technical  services 
company  or  firm  that  has  demonstrated  ca- 
pacity to  provide  services  under  this  sub- 
tiUe. 

lb)  Contract  Terms.— Contracts  under 
this  subtiUe  shall  be  for  not  more  than  3 
years  and  shall  provide  not  more  than  20 
percent  of  the  operating  budget  of  the  con- 
tracting organization  in  any  one  year. 
Within  any  fiscal  year,  contracts  with  any 
one  organization  may  not  fcc  entered  into 


for  a  total  of  more  than  20  percent  of  the 
funds  appropriated  under  this  subtitle  in 
that  fiscal  year. 

SEC.  244.  RESEARCH  l.\  ffOl  S/.VC  AFFORDABIUTY. 

The  Secretary  is  authorized  to  support, 
through  contracts  with  eligible  organiza- 
tions and  otherwise,  such  research  and  to 
publish  such  reports  as  will  assist  in  the 
achievement  of  the  purposes  of  this  title.  Ac- 
tivities authorized  by  the  previous  sentence 
may  include  an  ongoing  analysis  of  the 
impact  of  public  policies  at  the  Federal, 
State,  and  local  levels,  both  individually 
and  in  the  aggregate,  on  the  incentives  to 
expand  and  maintain  the  supply  of  energy- 
efficient  affordable  housing  in  the  United 
States,  particularly  in  areas  with  severe 
problems  of  housing  affordability.  For  pur- 
poses of  this  section,  agencies  of  the  United 
States,  government-sponsored  mortgage  fi- 
nance corporations,  and  qualified  research 
organizations  shall  be  included  as  eligible 
organizations  in  addition  to  eligible  organi- 
zations specified  under  section  243. 

SEC.  24i.  REACH:  ASSET  RECYCUNG  INFORMATIOS 
DISSEMISA  riO.\. 

(a)  In  General.— The  Secretary  shall  make 
available  upon  request  by  any  participating 
jurisdiction  a  list  of  eligible  properties  that 
are  located  within  the  jurisdiction  and  that 
are  owned  or  controlled  by  the  Department 
of  Housing  and  Urban  Development  to  fa- 
cilitate the  purchase,  development,  or  reha- 
bilitation of  such  properties  with  assistance 
made  available  under  this  title. 

lb)  Eligible  Properties.— An  eligible  prop- 
erty under  this  section  shall— 

11)  be  an  unoccupied  single-family  or  mul- 
tifamily  dwelling,  such  that  acquisition  and 
rehabilitation  of  the  dwelling  would  not 
result  in  the  displacement  of  any  residents 
of  the  dwelling:  and 

12)  have  an  appraised  value  that  does  not 
exceed  I  A)  in  the  case  of  a  1-  to  4- family 
dwelling,  9S  percent  of  the  median  purchase 
price  for  the  area  for  such  dwellings,  as  de- 
termined by  the  Secretary,  or  IB)  in  the  case 
of  a  dwelling  toith  more  than  4  units,  the  ap- 
plicable maximum  dollar  amount  limitation 
under  section  221ld)l3)liil  of  the  National 
Housing  Act  112  U.S.C.  171Sl(dJ(3)lii))  for  el- 
evator-type structures. 

Subtitle  D—Speeined  Model  Programs 
SEC.  lit.  GENERAL  AtTHORin 

Among  the  alternative  model  programs 
that  the  Secretary  shall  make  available  for 
use  by  participating  jurisdictions  under  the 
provisions  of  section  213  shall  be  model  pro- 
grams specified  in  this  subtitle.  The  Secre- 
tary shall  keep  these  specified  model  pro- 
grams under  review  and  submit  to  Congress 
such  recommendations  for  change  as  the 
Secretary  determines  to  be  appropriate. 
SEC.  2i2  RENTAL  HOVSI.WG  PRODVCTIOX 

la)  Repayable  Advances.— 

11)  In  OENERAL.—The  Secretary  shall  make 
available  a  model  program  under  which  re- 
payable advances  may  be  made  to  public 
and  private  project  sponsors  in  construct- 
ing, acquiring,  or  substantially  rehabilitat- 
ing projects  to  be  used  as  affordable  rental 
housing,  including  limited  equity  coopera- 
tives and  mutual  housing. 

12)  Maximum  amount  of  advance.— An  ad- 
vance under  this  model  program  shall  not 
exceed  SO  percent  of  the  total  costs  associat- 
ed with  the  construction,  acquisition,  or 
substantial  rehabilitation  of  the  project,  as 
determined  by  the  participating  jurisdic- 
tion. 

13)  Terms  of  repayment.— 

(A  J  iNTOiEST  PA  YMENTS.— 

li>  In  general.- Under  the  model  program, 
advances  shall  be  repaid  with  interest  calcu- 


lated at  a  rate  of  not  more  than  3  percent 
per  year,  as  determined  by  the  participating 
jurisdiction  to  be  appropriate.  Interest  shall 
begin  to  accrue  1  year  after  the  completion 
of  the  construction,  acquisition,  or  substan- 
tial rehabilitation  of  the  project  and  shall  be 
payable  in  annual  installments. 

Hi)  Exception.— Interest  and  any  accrued 
interest  shall  be  payable  only  from  the  sur- 
plus cash  flow  of  the  project,  after  a  mini- 
mum return  on  equity  determined  by  the 
participating  jurisdiction  to  be  appropriate. 
As  used  in  the  previous  sentence,  the  term 
"surplus  cash  flow"  means  the  cash  flow  of 
the  project  after  the  payment  of  all  amounts 
due  under  the  first  mortgage,  operating  ex- 
penses, and  required  replacement  reserves, 
as  determined  by  the  participating  jurisdic- 
tion. 

IB)  Additional  interest  payments.— Under 
the  model  program,  for  any  year  in  which 
the  sum  of  the  surplus  cash  flow  of  a  project 
and  the  return  on  equity  exceeds  all  interest 
payments  due  under  subparagraph  lA),  SO 
percent  of  the  excess  surplus  cash  flow  shall 
be  paid  to  the  participating  jurisdiction's 
HOME  Investment  Trust  Fund  as  addition- 
al interest 

IC)  Principal  and  unpaid  interest.— The 
principal  amount  of  an  advance  under  the 
model  program,  and  any  interest  remaining 
unpaid  pursuant  to  subparagraph  IA)lii) 
shall  be  repayable  when  the  housing  no 
longer  qualifies  as  affordable  housing  in  ac- 
cordance toith  section  2191b). 

lb)  Selection  Guidelines.— 

(1)  In  aENERAL.—The  Secretary  shall  estab- 
lish guidelines  for  the  selection  of  projects 
by  participating  jurisdictions  for  assistance 
under  the  model  program.  Such  guidelines 
shall  be  designed  to  select  projects  in  areas 
and  for  markets  demonstrating  the  greatest 
need  for  the  production  of  affordable  rental 
housing. 

12)  Specific  requirements.— The  selection 
guidelines  may  include— 

lA)  the  extent  of  the  shortage  of  rental 
housing  in  the  area  that  is  available  to  low- 
income  families: 

IB)  the  extent  large  families  with  children 
will  be  served  by  the  project 

IC)  the  extent  to  which  the  project  pro- 
vides congregate  facilities  and  has  available 
supportive  services  that  will  permit  elderly 
or  handicapped  residents  who  become  frail 
and  are  in  need  of  assistance  in  living  to 
continue  to  reside  in  the  project 

ID)  the  extent  of  very  low-income  and  low- 
income  occupancy  in  excess  of  the  income 
targeting  requirements  in  section  214; 

IE)  the  extent  of  the  project  sponsor's  com- 
mitment of  equity  to  the  project  (except  that 
this  criterion  shall  not  apply  to  or  affect  the 
selection  of  applications  submitted  by 
public  housing  agencies  and  nonprofit  enti- 
ties): 

IF)  the  extent  of  the  project  sponsor's  com- 
mitment of  equity  to  the  project  in  compari- 
son to  the  value  of  all  public  assistance  for 
the  project  including  assistance  under  this 
title,  other  Federal  assistance  and  financ- 
ing, and  State  and  local  government  contri- 
butions lexcept  that  this  criterion  shall  not 
apply  to  or  affect  the  selection  of  applica- 
tions submitted  by  public  housing  agencies 
and  nonprofit  entities); 

IG)  the  extent  of  non-Federal  public  or  pri- 
vate assistance  to  the  project' 

IH)  the  extent  to  which  the  project  pro- 
vides supportive  services  for  persons  with 
disabilities;  and 

(I)  any  other  factor  determined  by  the  Sec- 
retary to  be  appropriate. 

(c)  GuiDEUNES.—The  Secretary  shall  pub- 
lish guidelines  for  the  model  program  under 


this  section  not  later  than  180  days  after  en- 
actment of  this  Act 

SEC  iiS.  RENTAL  REHABILITATION. 

(a)  In  General.— The  Secretary  shall  make 
available  a  model  program  to  support  the  re- 
habilitation of  privately  owned  rental  hous- 
ing located  in  neighborhoods  where  the 
median  income  does  not  exceed  80  percent  of 
the  area  median  as  determined  by  the  Secre- 
tary and  where  rents  can  reasonably  be  ex- 
pected  not  to  change  materially  over  an  ex- 
tended period  of  time. 

(b)  Amount  of  Subsidy.— The  amount  of 
the  rehabilitation  subsidy  shall  be  moderate 
and  shall  generally  not  exceed  SO  percent  of 
the  total  costs  associated  with  the  rehabili- 
tation of  the  housing. 

(c)  Additional  RESTRicnoNs.—The  guide- 
lines of  the  model  program  shall  generally 
comport  with  the  additional  protections 
and  restrictions  specified  under  section 
17(c)  of  the  United  States  Housing  Act  of 
1937. 

SEC.  254.  rehabilitation  LOANS. 

(a)  In  General.— The  Secretary  shall  make 
available  a  model  program  to  provide  direct 
loans  to  finance  the  rehabilitation  of  low 
and  moderate  income  single  family  and 
multifamily  residential  properties. 

(b)  Condition  of  Loans.— The  Secretary 
shall  establish  terms  and  conditions  to 
ensure  that  such  loans  are  acceptable  risks, 
taking  into  consideration  the  need  for  reha- 
bilitation, the  security  for  the  loan  and  the 
ability  of  the  borrower  to  repay  the  loan. 
The  Secretary  may  establish  the  interest  rate 
for  loans  under  the  model  program,  which 
shall  include  special  interest  rates  for  loans 
to  borrowers  with  incomes  below  80  percent 
of  the  area  median  income. 

(c)  Additional  Restrictions.— Guidelines 
for  the  model  program  may  require  that  the 
property— 

(1)  be  located  in  an  area  that  contains  a 
substantial  number  of  dwellings  in  need  of 
rehabilitation: 

(2)  the  property  is  residential  and  ovmer- 
occupied'  and 

(3)  the  property  is  in  need  of  rehabilita- 
tion or  concentrated  code  enforcement 
within  a  reasonable  time,  and  the  rehabili- 
tation of  such  property  is  consistent  toith  a 
local  plan  for  rehabilitation  or  code  enforce- 
ment 

Additional  guidelines  for  the  model  program 
shall  generally  comport  toith  the  additional 
protections  and  restrictions  specified  under 
section  312  of  the  Housing  Act  of  1964. 

SEC.  2SS.  sweat  EQIITV  MODEL  PROGRAM. 

(a)  In  General.— The  Secretary  shall  make 
available  a  model  program  to  provide  grants 
to  public  and  private  nonprofit  organiza- 
tions and  community  housing  development 
organizations  to  provide  technical  and  su- 
pervisory assistance  to  low-income  and  very 
low-income  families,  including  the  homeless, 
in  acquiring,  rehabilitating,  and  construct- 
ing housing  by  the  self-help  housing  rnethod. 

(b)  Rehabilitation  of  Properties.— The 
program  shall  target  for  rehabilitation  prop- 
erties which  have  been  acquired  by  the  Fed- 
eral, State,  or  local  governments. 

(c)  homeownership  opportvnmes 
Through  Sweat  Equity.— 

(1)  The  program  shall  utilize  the  skilled  or 
unskilled  labor  of  eligible  families  in  ex- 
change for  acquisition  of  the  property. 

(2)  Training  shall  be  provided  to  eligible 
families  in  building  and  home  maintenance 
skills. 

(d)  Rental  Opportunities  Through  Sweat 
Equity.— (1)  The  program  shall  include 
rental    opportunities  for   eligible  families 
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which  will  help  expand  the  stock  of  afford- 
able housing  which  is  most  appropriate  for 
the  target  group. 

12)  The  use  of  the  tenant's  skilled  or  un- 
skilled labor  shall  be  encouraged  in  lieu  of 
or  as  a  supplement  to  rent  payments  by  the 
tenant 

(et  DEFiNmoN.—The  term  "self-help  hous- 
ing" means  the  same  as  in  section  523  of  the 
Housing  Act  of  1949. 

If)  Additiosal  Restrictions.  — The  guide- 
lines for  the  model  program  shall  generally 
comport  with  the  additional  protections 
and  restrictiOTis  specified  under  section  523 
of  the  Housing  Act  of  1949. 

sec.    ZS4.    HOME    REPAIR    SERVICES    GRASTS    FOR 
OLDER  A.\D  DISABLED  HO.WEOW.\£RS. 

<a)  In  General.  — The  Secretary  shall  make 
available  a  model  program  to  provide  home 
repair  services  for  older  homeowners  and 
disabled  homeowners,  including  such  serv- 
ices as  the  examination  of  homes,  repair 
services,  and  follow-up  to  ensure  the  contin- 
ued effectiveness  of  the  repairs  provided. 

(b)  EuaiBLE  RECtPiENTS.—Home  repair 
services  shall  be  provided  to  homeowners 
who — 

m  own  and  reside  in  the  dwellings  for 
which  services  are  provided: 

(2)  are  older  or  disabled:  and 

13)  are  members  of  low-income  families. 

fc)  Permitted  Restrictions.- Guidelines 
for  the  model  program  shall  require  that— 

<lt  assisted  dwelling  units  be  the  primary 
residence  of  the  homeowner  for  whom  serv- 
ices are  provided; 

(2)  preferences  be  provided  for  lA)  very 
low-income  families,  and  (Bi  individuals 
with  intense  need  characterized  by  noneco- 
nomic  factors  such  as  physical  and  mental 
disabilities,  language  barriers,  and  cultural, 
sociaL  or  geographical  isolation  caused  by 
racial  or  ethnic  status  that  restricts  the  abil- 
ity of  an  individual  to  perform  normal  daily 
tasks  or  that  threatens  the  capacity  of  the 
individual  to  live  independently: 

(3)  any  fees  charged  be  based  on  the 
income  of  the  individual  receiving  the  home 
repair  services. 

SEC  157.  LOWISCOME  HOISISC  COSSERVATIOS  AND 
EFFICIBSCY  C.RAST  PROGRAMS 

faJ  In  General.— The  Secretary  shall  make 
available  a  model  program  to  provide  safe, 
energy-efficient  affordable  housing  for  low- 
income  persons. 

lb)  AcnvmES.—The  model  program  shall 
provide  for— 

ID  identification  of  housing  that  is— 

I  A)  owned  and  occupied  by  low-income 
families  who  have  received,  are  currently  re- 
ceiving, or  are  scheduled  to  receive  assist- 
ance under  the  weatherization  assistance 
for  low-income  persons  program  under  part 
A  of  title  IV  of  the  Energy  Conservation  and 
Production  Act  lor  a  comparable  Federal  or 
State  program): 

IB)  in  danger  of  becoming  uninhabitable 
within  a  5-year  period  because  of  structural 
weaknesses  or  problems:  and 

IC)  not  sufficiently  sound  to  permit  energy 
conservation  improvements  ivithout  other 
repair  or  rehalyilitation  measures  to  protect 
such  energy  investments: 

12)  repairs  that  rcill  significantly  prolong 
the  habitability  of  units  identified  under 
paragraph  11).  including  roofing,  electrical, 
plumbing,  furnace,  and  foundation  repairs 
or  replacement  that  will  prolong  the  use  of 
the  unit  as  a  safe  and  energy-efficient  resi- 
dence for  low-income  persons;  and 

13)  reasonable  steps  to  ensure  that  any 
units  so  repaired  will  remain  occupied  by 
persons  or  families  eligible  for  assistance 
under  this  title. 


SEC.     2SH.     SECOSD    MORTGAGE    ASSISTA.SCE    FOR 
FIRST-TIME  HOMEBCrERS. 

la)  In  General.  — The  Secretary  shall  make 
available  a  model  program  under  which 
units  of  general  local  government  provide 
loans  isecured  by  second  mortgages)  with 
deferred  payynent  of  interest  and  principal 
to  first-time  homebuyers. 

lb)  HOMEOWNERSHIP  COUNSELING.— The  pro- 
gram under  this  section  shall  provide  for 
homeownership  counseling  to  first-time 
homebuyers  assisted,  which  shall  include— 

11)  counseling  before  and  after  purchase  of 
the  property: 

12)  assisting  first-time  homebuyers  in 
identifying  the  most  suitable  and  affordable 
properties: 

13)  providing  homebuyers  with  financial 
management  assistance; 

14)  assisting  homebuyers  in  understanding 
mortgage  transactions  and  home  sales  con- 
tracts: and 

15)  assisting  homebuyers  with  eliminating 
any  credit  problems  that  may  prevent  the 
homebuyers  from  purchasing  the  property. 

ic)  Eligibility  REQUIREMENTS.-Deferred 
payment  loans  secured  by  second  mortgages 
may  be  provided  under  the  model  program 
under  this  section  if— 

11)  the  homebuyer  assisted  is  a  first-time 
homebuyer: 

12)  the  property  secured  by  the  second 
mortgage  is  a  single-family  residence  and  is 
the  principal  residence  of  the  homebuyer: 
and 

13)  the  principal  obligation  of  the  deferred 
paym.ent  loan  secured  by  a  second  mortgage 
does  not  exceed  30  percent  of  the  acquisition 
price  of  the  residence  to  the  homebuyer. 

Id)  Pa  yment  terms. 

ID  Period  of  deferral.— The  payment  of 
any  principal  and  interest  on  a  loan  under 
this  section  shall  6e  deferred  for  not  less 
than  the  5-year  period  beginning  on  the  date 
of  the  acquisition  of  the  residence  by  the 
homebuyer. 

12)  Interest  rate.— The  interest  rate  on 
the  unpaid  balance  of  a  loan  under  this  sec- 
tion shall  t>e  at  least  4  percent 

13)  Repayment  period.— A  deferred  pay- 
ment loan  secured  by  a  second  mortgage 
shall  be  repayable  over  the  15-year  period  be- 
ginning at  the  end  of  the  deferral  period. 

le)  Security.— A  deferred  payment  loan  as- 
sisted icith  amount  provided  under  a  grant 
under  this  section  shall  be  secured  by  a  lien 
on  the  property  involi^ed,  which  lien  shall  be 
subordinate  to  the  first  mortgage  on  the 
property. 

SEC.   Ut.    REHABILITATIOS  OF  STATE  A\D  LOCAL 
GOVERNMENT  IN  REM  PROPERTIES. 

la)  In  General.— The  Secretary  shall  make 
available  a  model  program  under  which 
States  and  units  of  general  local  government 
may  convert  in  rem  properties  to  provide  af- 
fordable permanent  housing  for  the  homeless 
by  leasing  such  properties  to  nonprofit  orga- 
nizations and  permitting  such  organiza- 
tions to  rehabilitate  the  properties. 

lb)  TARGET.-The  program  shall  target 
vacant  properties  for  rehabilitation  by  non- 
profit organizations. 

Subtitle  E— Mortgage  Credit  Enhancement 
SEC.  271.  REPORT  ON  CREDIT  EJVHANCEMENT. 

la)  In  General.— The  Comptroller  General 
of  the  United  States  shall  carry  out  a  study 
of  ways  in  which  financing  for  affordable 
housing  may  be  made  available  to  assist  in 
the  most  efficient  implementation  of  com- 
prehensive housing  affordability  strategies 
of  participating  jurisdictions.  In  conduct- 
ing the  study,  the  Comptroller  General  shall 
draw  upon  the  expertise  of  such  representa- 
tives of  State  and  local  government  State 


and  local  housing  finance  agencies,  agencies 
of  the  United  States,  goi'emment-sponsored 
mortgage  finance  corporations,  for-profit 
and  nonprofit  housing  developers,  private 
financial  institutions,  and  sources  of  long- 
term  mortgage  investment  as  the  Comptrol- 
ler General  determines  to  be  appropriate. 

lb)  Report.— Not  later  than  one  year  after 
the  enactment  of  this  Act  the  Comptroller 
General  shall  submit  to  the  Congress  and 
the  Secretary  a  report  containing  any  rec- 
ommendations for  legislative  or  administra- 
tive actions  needed  to  improve  the  availabil- 
ity of  mortgage  finance  for  affordable  hous- 
ing. The  report  shall  include,  but  need  not  be 
limited  to.  an  assessment  of— 

ID  the  need  for  the  Department  of  Hous- 
ing and  Urban  Development  or  other  agen- 
cies of  the  United  States  to  provide  partial 
credit  enhancement  to  make  financing  for 
affordable  housing  available  efficiently  and 
at  the  lowest  possible  cost;  and 
12)  alternative  ways  in  which— 
lA)  the  Department  could  provide  any 
needed  credit  enhancement  on  a  one-stop 
basis  for  participating  jurisdictions,  in  co- 
ordination with  other  forms  of  assistance 
under  this  subtitle: 

IB)  the  Department  or  other  agencies  of 
the  Federal  Government  could  assist  govern- 
ment-sponsored mortgage  finance  corpora- 
tions in  the  financing  of  mortgages  on  af- 
fordable housing  through  the  development  of 
mortgage-backed  securities  that  are  more 
standardized  and  readily  traded  in  the  cap- 
ital markets: 

IC)  the  capacities  of  existing  agencies  of 
the  United  States  could  be  used  to  provide 
mortgage  finance  more  efficiently  for  afford- 
able housing  through  government-sponsored 
mortgage  finance  corporations;  and 

ID)  the  interests  of  the  Federal  Govern- 
ment could  be  protected  and  any  risks  of 
loss  could  be  minimized  through  require- 
ments for  fees,  mortgage  insurance,  risk- 
sharing,  secure  collateral,  and  guarantees  by 
other  parties,  and  through  standards  relat- 
ing to  minimum  capital  and  prior  experi- 
ence with  underwriting,  origination  and 
servicing. 

Subtitle  F— General  Procitions 
SEC.  tSL  EQIAL  OPPORTINITY. 

la)  SouciTATiON  OF  CONTRACTS.— Eoch  par- 
ticipating jurisdiction  shall  prescribe  proce- 
dures acceptable  to  the  Secretary  to  estab- 
lish and  oversee  a  minority  outreach  pro- 
gram within  each  such  jurisdiction  to 
ensure  the  inclusion,  to  the  maximum  extent 
possible,  of  minorities  and  women,  and  enti- 
ties owned  by  minorities  and  women,  in- 
cluding, without  limitation,  real  estate 
firms,  construction  firms,  appraisal  firms, 
management  firms,  financial  institutions, 
investment  banking  firms,  underwriters,  ac- 
countants, and  providers  of  legal  services,  in 
all  contracts,  entered  into  by  the  participat- 
ing jurisdiction  with  such  persons  or  enti- 
ties, public  and  private,  in  order  to  facili- 
tate the  activities  of  the  participating  juris- 
diction to  provide  affordable  housing  au- 
thorized under  this  Act  or  any  other  Federal 
housing  law  applicable  to  such  jurisdiction. 

lb)  Report  to  CONOHESS.-Before  the  end 
of  the  180-day  period  beginning  on  the  date 
the  first  allocation  of  funds  is  made  under 
section  217.  the  Secretary  shall  submit  to  the 
Congress  a  report  containing  a  description 
of  the  actions  taken  by  each  participating 
jurisdiction  pursuant  to  subsection  la)  and 
such  recommendations  for  administrative 
and  legislative  action  as  the  Secretary  may 
determine  to  t>e  appropriate  to  carry  out  the 
purposes  of  such  subsection. 


SEC.  2M.  NONDISCRIMINATION. 

No  person  in  the  United  States  shall  on 
the  grounds  of  race,  color,  national  origin, 
religion,  or  sex  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of  or  be  sub- 
jected to  discrimination  under  any  program 
or  activity  funded  in  whole  or  in  part  with 
funds  made  available  under  this  title.  Any 
prohibition  against  discrimination  on  the 
basis  of  age  under  the  Age  Discrimination 
Act  of  1975  or  with  respect  to  an  otherwise 
qualified  handicapped  individual  as  provid- 
ed in  section  504  of  the  Rehabilitation  Act  of 
1973  shall  also  apply  to  any  such  program  or 
activity. 

SEC.  2M.  A.\NIAL  ACDITS  AND  ACCOl  NTABILITY. 

la)  Independent  Audits.— The  Secretary, 
except  as  provided  in  paragraph  lb)  ID,  shall 
contract  annually  with  an  independent  ac- 
counting firm  to  provide  for  a  full  financial 
audit  of  the  records  of  the  HOME  Invest- 
ment Partnerships  program  for  each  fiscal 
year.  Funds  available  for  departmental  ad- 
ministration may  be  used  to  provide  for 
such  audits.  Each  audit  shall  be  performed 
as  soon  as  practicable  after  the  close  of  the 
fiscal  year  and  in  accordance  with  generally 
accepted  Government  auditing  standards 
approved  by  the  Comptroller  General  of  the 
United  States  Ihereinafter  referred  to  as  the 
■Comptroller  General"),  and  shall  be  con- 
sistent with  the  requirements  of  sections 
9105  and  9106  of  title  31.  United  States 
Code.  The  Secretary  shall  promptly  submit 
the  report  of  the  independent  accounting 
firm  to  the  Congress,  consistent  with  the  re- 
quirements of  section  9106  of  title  31.  United 
States  Code,  and  such  report  shall  be  pub- 
lished. The  requirement  for  an  audit  under 
this  section  shall  be  in  lieu  of  the  require- 
ment for  an  audit  by  the  Comptroller  Gener- 
al under  section  91051a)  of  title  31.  United 
States  Code. 

lb)  Audits  by  the  Comptroller  General.— 

ID  AUDFTS  of  the  home  INVESTMENT  PART- 
NERSHIPS PROGRAM.— The  Comptroller  Gener- 
al when  the  Comptroller  General  deems  it 
to  be  appropriate  or  when  requested  by  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  or  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs 
of  the  House  of  Representatives,  shall  con- 
duct a  full  financial  audit  of  the  records  of 
the  HOME  Investment  Partnerships  pro- 
gram for  any  fiscal  year.  The  initiation  of 
an  audit  for  a  fiscal  year  under  the  previous 
sentence  shall  obviate  the  requirement  for 
an  audit  by  an  independent  accounting 
firm  under  paragraph  la)  for  that  fiscal 
year.  The  report  of  the  Comptroller  General 
shall  be  submitted  promptly  to  the  Secretary 
and  the  Congress  and  shall  be  published. 

12)  AuDFTS  OF  RECIPIENTS.— The  financial 
transactions  of  participating  jurisdictions 
and  of  other  recipients  of  funds  provided 
under  this  title  may,  insofar  as  they  relate  to 
funds  provided  under  this  title,  be  audited 
by  the  General  Accounting  Office  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Comptroller  General  of  the 
United  States.  The  representatives  of  the 
General  Accounting  Office  shall  have  access 
to  all  books,  accounts,  records,  reports,  files, 
and  other  papers,  things,  or  property  belong- 
ing to  or  in  use  by  such  recipients  pertain- 
ing to  such  financial  transactions  and  nec- 
essary to  facilitate  the  audit 

SEC  2S4.  UNIFORM  RECORDKEEPING  AND  REPORTS 
TO  THE  CONGRESS, 
la)  Uniform  REQVIREMENTS.—The  Secretary 
shall  develop  and  establish  uniform  record- 
keeping, performance  reporting,  and  audit- 
ing requirements  for  use  by  participating  ju- 
risdictions. 


lb)  Report  to  the  Conoress.-NoI  later 
than  120  days  after  the  end  of  each  fiscal 
year,  the  Secretary  shall  make  an  annual 
report  to  the  Congress  that  summarizes  and 
assesses  the  results  of  reports  provided 
under  this  section.  Such  report  shall  include 
a  description  of  actions  taken  by  each  par- 
ticipating jurisdiction  pursuant  to  section 
281(a)  and  such  recommendations  for  ad- 
ministrative and  legislative  action  as  may 
be  appropriate  to  carry  out  the  purposes  of 
such  section. 

SEC.  28S.  CITIZEN  PARTICIPATION. 

The  Secretary  shall  ensure  that  each  par- 
ticipating jurisdiction,  and  each  jurisdic- 
tion seeking  to  become  a  participating  juris- 
diction, complies  with  the  requirements  of 
section  107  of  this  Act 

SEC.  28S.  LABOR 

la)  In  General.— Any  contract  for  the  con- 
struction of  affordable  housing  with  12  or 
more  units  assisted  with  funds  made  avail- 
able under  this  subtitle  shall  contain  a  pro- 
vision requiring  that  not  less  than  the  wages 
prevailing  in  the  locality,  as  predetermined 
by  the  Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  140  U.S.C.  276a—276a-5), 
shall  be  paid  to  all  laborers  and  mechanics 
employed  in  the  development  of  affordable 
housing  involved,  and  participating  juris- 
dictions shall  require  certification  as  to 
compliance  with  the  provisions  of  this  sec- 
tion prior  to  making  any  payment  under 
such  contract. 

lb)  Waiver.— Subsection  la)  shall  not 
apply  if  the  individual  receives  no  compen- 
sation or  is  paid  expenses,  reasonable  bene- 
fits, or  a  nominal  fee  to  perform  the  services 
for  which  the  individual  volunteered  and 
such  persons  are  not  otherwise  employed  at 
any  time  in  the  construction  work. 
SEC.  287.  INTERSTATE  AGREEMENTS. 

The  consent  of  the  Congress  is  hereby 
given  to  any  two  or  more  States  to  enter 
into  agreements  or  compacts,  not  in  conflict 
with  any  law  of  the  United  States,  for  coop- 
erative efforts  and  mutual  assistance  in  sup- 
port of  activities  authorized  under  this  title 
as  they  pertain  to  interstate  areas  and  to  lo- 
calities within  such  States,  and  to  establish 
such  agencies,  joint  or  otherwise,  as  they 
may  deem  desirable  for  making  such  agree- 
ments and  compacts  effective. 

SEC.  288.  ENVIRONMENTAL  REVIEW. 

la)  In  General.— In  order  to  assure  that 
the  policies  of  the  National  Environmental 
Policy  Act  of  1969  and  other  provisions  of 
law  which  further  the  purposes  of  such  Act 
las  specified  in  regulations  issued  by  the 
Secretary)  are  most  effectively  implemented 
in  connection  with  the  expenditure  of  funds 
under  this  title,  and  to  assure  to  the  public 
undiminished  protection  of  the  environ- 
ment the  Secretary,  in  lieu  of  the  environ- 
mental protection  procedures  otherwise  ap- 
plicable, may  under  regulations  provide  for 
the  release  of  funds  for  particular  projects  to 
participating  jurisdictions  under  this  title 
who  assume  all  of  the  responsilyilities  for  en- 
vironmental review,  decisionmaking,  and 
action  pursuant  to  such  Act  and  such  other 
provisioTis  of  law  as  the  regulations  of  the 
Secretary  specify,  that  would  apply  to  the 
Secretary  were  he  to  undertake  such  projects 
as  Federal  projects.  The  Secretary  shall  issue 
regulations  to  carry  out  this  section  only 
after  consultation  with  the  Council  on  Envi- 
ronmental Quality. 

<b)  Procedure.— The  Secretary  shall  ap- 
prove the  release  of  funds  subject  to  the  pro- 
cedures authorized  by  this  section  only  if,  at 
least  15  days  prior  to  such  approval  and 
prior  to  any  commitment  of  funds  to  such 


projects  the  participating  jurisdiction  has 
submitted  to  the  Secretary  a  request  for  such 
release  accompanied  by  a  certification 
which  meets  the  requirements  of  sut>section 
Ic).  The  Secretary's  approval  of  any  such 
certification  shall  be  deemed  to  satisfy  his 
responsibilities  under  the  National  Environ- 
mental Policy  Act  of  1969  and  such  other 
provisions  of  law  as  the  regulations  of  the 
Secretary  specify  insofar  as  those  responsi- 
bilities relate  to  the  releases  of  funds  for 
projects  to  be  carried  out  pursuant  thereto 
which  are  covered  by  such  certification. 

Ic)  Certification.— A  certification  under 
the  procedures  authorized  by  this  section 
shall- 

11)  be  in  a  form  acceptable  to  the  Secre- 
tary, 

12)  be  executed  by  the  chief  executive  offi- 
cer or  other  officer  of  the  recipient  of  assist- 
ance under  this  title  qualified  under  regula- 
tions of  the  Secretary, 

13)  specify  that  the  recipient  of  assistance 
under  this  title  has  fully  carried  out  its  re- 
sponsibilities as  described  under  subsection 
la),  and 

14)  specify  that  the  certifying  officer  (A) 
consents  to  assume  the  status  of  a  responsi- 
ble Federal  official  under  the  National  Envi- 
ronmental Policy  Act  of  1969  and  each  pro- 
vision of  law  specified  in  regulations  issued 
by  the  Secretary  insofar  as  the  provisions  of 
such  Act  or  other  such  provision  of  law 
apply  pursuant  to  subsection  la),  and  IB)  is 
authorized  and  consents  on  behalf  of  the 
participating  jurisdiction  and  himself  to 
accept  the  jurisdiction  of  the  Federal  courts 
for  the  purpose  of  enforcement  of  his  respon- 
sibilities as  such  an  official 

Id)  Assistance  to  a  State.— In  the  case  of 
assistance  to  States,  the  State  shall  perform 
those  actions  of  the  Secretary  described  in 
subsection  lb)  and  the  performance  of  such 
actions  shall  be  deemed  to  satisfy  the  Secre- 
tary's responsibilities  referred  to  in  the 
second  sentence  of  such  subsection. 

SEC.  28*.  VERMIN  A  TION  OF  EXISTING  NOISING  PRO- 
GRAMS 

la)  In  General.— Except  with  respect  to 
projects  and  programs  for  which  binding 
commitments  have  been  entered  into  prior 
to  Octot>er  1,  1991,  no  new  grants  or  loans 
shall  be  made  after  October  1,  1991,  under— 

ID  section  17  of  the  United  States  Housing 
Act  of  1937; 

12)  section  312  of  the  Housing  Act  of  1964; 

13)  title  VI  of  the  Housing  and  Community 
Development  Act  of  1987; 

14)  section  8le)l2)  of  the  UniUd  States 
Housing  Act  of  1937,  except  for  funds  allo- 
cated under  such  section  for  single  room  oc- 
cupancy dwellings  as  authorized  by  title  IV 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  and 

15)  section  810  of  the  Housing  and  Com- 
munity Development  Act  of  1974. 

(b)  Repeals.— 

ID  In  general.- Except  as  provided  in 
paragraph  I2),  effective  on  October  1,  1991, 
the  provisions  of  law  referred  to  in  subsec- 
tion la)  are  repealed. 

12)  No  EFFECT  ON  SRO  PROQRAM.—The  provi- 
sion of  law  referred  to  in  subsection  Ia)l4) 
shall  remain  in  effect  with  respect  to  single 
room  occupancy  dv>ellings  as  authorized  by 
title  IV  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act 

Ic)  Disposition  of  Repayments.— Any 
amounts  received  on  -or  after  October  1, 
1991,  as  repayments  or  recaptures  in  con- 
nection with  the  programs  referred  to  in 
subsection  la)  and  any  other  amounts  for 
such  programs  that  remain  or  t>ecome  unob- 
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ligated  on  or  after  such  date,  shall  be  paid 

into  the  general  fund  of  the  Treasury. 

TITLE  ni—HOMEOWSERSHIP 

SuMtU  A— National  Homeowntrthip  Tnut 

Demonttntion 

SSC.  Ml.  SHORT  mZ£. 

ThU  subtitle  may  be  cited  as  the  -Nation- 
al Homeownership  Trust  Act". 

SEC.  J0t  NATIONAL  HOMEOWNERSHIP  TRIST. 

(a)  ESTABUSHMENT.— There  is  established 
the  National  Homeownership  Trust,  which 
shall  be  in  the  Department  of  Housing  and 
Urban  Development  and  shall  provide  as- 
sistance to  first-time  homebuyers  in  accord- 
ance with  this  subtitle. 

(bl  Board  of  Directors.— The  Trust  shall 
be  governed  by  a  Board  of  Directors,  which 
shall  be  composed  of— 

11)  the  Secretary  of  Housing  and  Urban 
Development,  who  shaU  be  the  chairperson 
of  the  Board: 
(2)  the  Secretary  of  the  Treasury; 
(31  the  chairperson  of  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance  Corpo- 
ration; 

14)  the  chairperson  of  the  Federal  Housing 
Finance  Board; 

(5)  the  chairperson  of  the  Board  of  Direc- 
tors of  the  Federal  National  Mortgage  Asso- 
ciation; 

16)  the  chairperson  of  the  Board  of  Direc- 
tors of  the  Federal  Home  Loan  Mortgage 
Corporation;  and 

(7)  1  individual  representing  consumer  in- 
terests, who  shall  be  appointed  by  the  Presi- 
dent of  the  United  States,  by  and  with  the 
admce  and  consent  of  the  Senate. 

(c)  Powers  of  Trust.— The  Trust  shall 
have  the  same  powers  as  the  powers  given 
the  Government  National  Mortgage  Associa- 
tion in  section  309(a)  of  the  Federal  Nation- 
al Mortgage  Association  Charter  Act  (12 
U.S.C.  1723a(a)). 

(d)  Travel  and  Per  DiEit.— Members  of  the 
Board  of  Directors  shall  receive  no  addition- 
al compensation  by  reason  of  service  on  the 
Board,  but  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsUtence,  as 
provided  for  employees  of  the  Federal  Gov- 
ernment or  in  the  same  manner  as  persons 
employed  intermittently  in  the  Government 
service  are  allowed  under  section  S703  of 
title  5,  United  States  Code,  as  appropriate 

(e)  Director  and  Staff.— 

(1)  Director.— The  Board  of  Directors 
may  appoint  an  executive  director  of  the 
Trust  and  fix  the  compensation  of  the  execu- 
tive director,  which  shaU  be  paid  from 
amounts  in  the  National  Homeownership 
Trust  Fund. 

(2)  STAFF.-Subject  to  such  rules  as  the 
Board  of  Directors  may  prescribe,  the  Trust 
may  appoint  and  hire  such  staff  and  pro- 
vide for  offices  as  may  be  necessary  to  carry 
out  its  duties.  The  Trust  may  fix  the  com- 
pensation of  the  staff  which  shall  be  paid 
from  amounts  in  the  National  Homeoumer- 
ihip  Trust  Fund. 

SEC.  JtX  ASSISTANCE  FOR  FIRST-TIME  HOMEBIV- 
SRS. 

(a)  In  GENERAL.-The  Trust  shall  provide 
assistance  payments  for  first-time  homebuy- 
ers (including  homebuyers  buying  shares  in 
limited  equity  cooperatives)  in  the  following 
manners: 

(1)  Interest  rate  buydowns.— Assistance 
payments  so  that  the  rate  of  interest  payable 
on  the  mortgages  by  the  homebuyers  does 
not  exceed  6  percent 

(2)  DowNPAYMENT  ASSISTANCE.— Assistance 
payments  to  provide  amounts  for  downpay- 
ments  (including  closing  costs  and  other 
cosU  payable  at  the  time  of  closing)  on 
mortgages  for  such  homebuyers. 
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(b)  EuoiBiLiTY  Requirements —Assistance 
payments  under  this  subtitle  may  be  made 
only  to  homebuyers  and  for  mortgages  meet- 
ing the  following  requirements: 

(1)  First-time  HOMEBUVER.-The  homebuy- 
er  is  an  individual  who— 

(A)  (and  whose  spouse)  has  had  no  owner- 
ship in  a  principal  residence  during  the  3- 
year  period  ending  on  the  date  of  purchase 
of  the  property  with  respect  to  which  assist- 
ance payments  are  made  under  this  subtitle; 

(B)  is  a  displaced  homemaker  who,  except 
for  owning  a  home  with  his  or  her  spouse  or 
residing  in  a  home  owned  by  the  spouse, 
meets  the  requirements  of  subparagraph  (A); 
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(C)  is  a  single  parent  who,  except  for 
owning  a  home  with  his  or  her  spouse  or  re- 
siding in  a  home  owned  by  the  spouse  while 
married,  meets  the  requirements  of  subpara- 
graph (A). 

(2)  Maximum  income  of  homes  uyer.— The 
aggregate  annual  income  of  the  homebuyer 
and  the  members  of  the  family  of  the  home- 
buyer  residing  with  the  homebuyer.  for  the 
12-month  period  preceding  the  date  of  the 
application  of  the  homebuyer  for  assistance 
under  this  subtitle,  does  not  exceed— 

(A)  95  percent  of  the  median  income  for  a 
family  of  4  persons  (adjusted  by  family  size) 
in  the  applicable  metropolitan  statistical 
area  (or  such  other  area  that  the  Board  of 
Directors  determines  for  areas  outside  of 
metropolitan  statistical  areas);  or 

(Bl  US  percent  of  such  median  income 
(adjtisted  by  family  size)  in  the  case  of  an 
area  that  is  subject  to  a  high  cost  area  mort- 
gage limit  under  title  II  of  the  National 
Housing  Act 

The  Board  of  Directors  shall  provide  for  cer- 
tification of  such  income  for  purposes  of 
initial  eligibility  for  assistance  payments 
under  this  subtitle  and  shall  provide  for  re 
certification  of  homebuyers  (and  families  of 
homebuyers)  so  assisted  not  less  than  every  2 
years  thereafter 

(3)  Certification.— The  homebuyer  (and 
spouse,  where  applicable)  shall  certify  that 
the  homebuyer  has  made  a  good  faith  effort 
to  obtain  a  market  rate  mortgage  and  has 
been  denied  because  the  annual  income  of 
the  homebuyer  and  the  members  of  the 
family  of  the  homebuyer  residing  with  the 
homebuyer  is  insufficient 

(4)  Principal  residence.  — The  property  se- 
curing the  mortgage  is  a  single-family  resi- 
dence or  unit  in  a  cooperative  and  is  the 
principal  residence  of  the  homebuyer. 

(5)  Maximum  mortoaoe  amount— The  prin- 
cipal obligation  of  the  mortgage  does  not 
exceed  the  principal  amount  that  could  be 
insured  with  respect  to  the  property  under 
the  National  Housing  Act 

(6)  Maximum  interest  rate.— The  interest 
payable  on  the  mortgage  is  established  at  a 
fixed  rate  that  does  not  exceed  a  maximum 
rate  of  interest  establUhed  by  the  Trust 
taking  into  consideration  prevailing  inter- 
est rates  on  similar  mortgages. 

(7)  Responsible  MORTGAOEE-The  mort- 
gage has  been  made  to,  and  is  held  by,  a 
mortgagee  that  «  federally  insured  or  that  U 
otherwUe  approved  by  the  Trust  as  responsi- 
ble and  able  to  service  the  mortgage  proper- 
ly. 

(8)  Minimum  DOWNPAVMENT.-For  a  first- 
time  homebuyer  to  receive  downpayment  as- 
sistance under  subsection  (a)(2),  the  home- 
buyer  ShaU  have  paid  not  less  than  1  percent 
of  the  cost  of  acquisition  of  the  property  (ex- 
cluding any  mortgage  insurance  premium 
paid  at  the  time  the  mortgage  U  insured),  as 
such  cost  U  estimated  by  the  Board  of  Direc- 
tors. 


(c)  Terms  of  Assistance.— 

(1)  Security.— Assistance  payments  under 
this  subtitle  shall  be  secured  by  a  lien  on  the 
property  involved.  The  lien  shall  be  subordi- 
nate to  all  mortgages  existing  on  the  proper- 
ty on  the  date  on  which  the  first  assistance 
payment  is  made. 

(2)  Repayment  upon  sale.— Assistance  pay- 
menU  under  this  subtitle  shall  be  repayable 
from  the  net  proceeds  of  the  sale,  without  in- 
terest upon  the  sale  of  the  property  for 
which  the  assistance  payments  are  made.  If 
the  sale  results  in  no  net  proceeds  or  the  net 
proceeds  are  insufficient  to  repay  the 
amount  of  the  assistance  payments  in  full, 
the  Board  of  Directors  shall  release  the  lien 
to  the  extent  that  the  debt  secured  by  the  lien 
remains  unpaid. 

(3)  Repayment  upon  increased  income.— If 
the  aggregate  annual  income  of  the  home- 
buyer  (and  family  of  the  homebuyer)  assist- 
ed under  this  subtitle  exceeds  the  applicable 
maximum  income  allowable  under  subsec- 
tion (b)(2)  for  any  2-year  period  after  such 
assistance  is  provided,  the  Board  of  Direc- 
tors may  provide  for  the  repayment  on  a 
monthly  basis,  of  all  or  a  portion  of  such  as- 
sistance payments,  based  on  the  amount  of 
assistance  provided  and  the  income  of  the 
homebuyer  (and  family  of  the  homebuyer). 

(4)  Repayment  if  property  ceases  to  be 
principal  residence.— If  the  property  for 
which  assistance  payments  are  made  ceases 
to  be  the  principal  residence  of  the  first-time 
homebuyer  (or  the  family  of  the  homebuyer), 
the  Board  of  Directors  may  provide  for  the 
repayment  of  all  or  a  portion  of  the  assist- 
ance payments. 

(5)  Available  assistance.— The  Trust  may 
make  assistance  payments  under  para- 
graphs (1)  and  (21  of  subsection  (a)  with  re- 
spect to  a  single  mortgage  of  an  eligible 
homebuyer. 

(d)  Allocation  Formula.— Amounts  avail- 
able in  any  fiscal  year  for  assistance  under 
this  subtitle  shall  be  allocated  for  homebuy- 
ers in  each  State  on  the  basis  of  the  need  of 
eligible  first-time  homebuyers  in  each  State 
for  such  assistance  in  comparison  with  the 
need  of  eligible  first-time  homebuyers  for 
such  assistance  among  all  States. 

sec  m.  NATIONAL  HOMEOWNERSHIP  TRVST  FIND. 

(a)  Establishment— There  is  established  in 
the  Treasury  of  the  United  States  a  revolv- 
ing fund,  to  be  known  as  the  National 
Homeownership  Trust  Fund. 

(b)  AssETS.-The  Fund  shall  consist  of— 

(1)  any  amount  approved  in  appropria- 
tion AcU  under  section  308  for  purposes  of 
carrying  out  this  subtitle; 

(2)  any  amount  received  by  the  Trust  as 
repayment  for  payments  made  under  this 
subtitle;  and 

(3)  any  amount  received  by  the  Trust 
under  subsection  (d). 

(ct  Use  of  Amounts.— The  Fund  shall,  to 
the  extent  approved  in  appropriations  Acts 
be  available  to  the  Trust  for  purposes  of  car- 
rying out  this  subtitle. 

(d)  Investment  of  Excess  Amounts.— Any 
amounts  in  the  Fund  determined  by  the 
Trust  to  be  in  excess  of  the  amounts  current- 
ly required  to  carry  out  the  provisions  of 
this  subtitle  shall  be  invested  by  the  Trust  in 
obligations  of  or  obligations  guaranteed  as 
to  both  principal  and  interest  by,  the  United 
States  or  any  agency  of  the  United  States. 

(e)  Demonstration  Programs.  — Using  not 
more  than  1 20,000,000  of  any  amounts  ap- 
propriated for  the  Fund  under  section  308  in 
fiscal  year  1991,  the  Secretary  shall  carry 
out  demonstration  programs  for  combining 


housing  activities  and  economic  develop- 
ment activities,  as  follows: 

(1)  In  Milwaukee,  Wisconsin,  in  an 
amount  not  to  exceed  $4,200,000,  for  devel- 
opment rehabilitation,  and  revitalization 
of  2  vacant  structures  in  a  blighted  minority 
neighborhood. 

(2)  In  Washington,  District  of  Columbia, 
in  an  amount  not  to  exceed  $10,000,000,  for 
nonprofit  neighborhood-based  groups  to  ac- 
quire and  rehabilitate  vacant  public  and 
private  housing  for  resale  or  rent  to  low- 
and  moderate-income  families  and  to  the 
extent  of  and  subject  to  engage  in  neighbor- 
hood-based economic  development  activi- 
ties. 

(3)  In  Philadelphia,  Pennsylvania,  in  an 
amount  not  to  exceed  $1,000,000,  for  techni- 
cal assistance  and  organisational  support 
for  a  community  development  corporation 
that  is  a  city-wide  public/private  partner- 
ship engaged  in  the  provision  of  technical 
assistance  to  neighborhood  community  de- 
velopment corporations. 

(4)  In  other  areas,  as  the  Secretary  may  de- 
termine. 

SEC.  SOS.  definitions. 
For  purposes  of  this  subtitle: 

(1)  Board  of  directors.— The  term  "Board 
of  Directors"  or  "Board"  means  the  Board  of 
Directors  of  the  National  Homeownership 
Trust  under  section  302(b). 

(2)  Displaced  homemaker.— The  term  "dis- 
placed homemaker"  means  an  individual 
who— 

(A)  is  an  adult; 

(B)  has  not  worked  full-time  full-year  in 
the  labor  force  for  a  number  of  years,  but 
has  during  such  years,  worked  primarily 
without  remuneration  to  care  for  the  home 
and  family;  and 

(C)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or 
upgrading  employment 

(3)  Fund.— The  term  "Fund"  means  the  Na- 
tional Homeownership  Trust  Fund  estab- 
lished in  section  304. 

(4)  Single  parent.— The  term  "single 
parent"  means  an  individual  who— 

(A)  is  unmarried  or  legally  separated  from 
a  spouse;  and 

(B)(i)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody;  or 

(ii)  is  pregnant. 

(5)  State.— The  term  "State"  means  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  Guam,  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

(6)  Trust— The  term  "Trust"  means  the 
National  Homeownership  Trust  established 
in  section  302. 

SBC.  JH.  REGVLATIONS 

The  Board  of  Directors  shall  issue  any  reg- 
ulations necessary  to  carry  out  this  subtitle. 

SEC.  317.  REPORT. 

The  Board  of  Directors  shall  submit  to  the 
Congress,  not  later  than  the  expiration  of 
the  90-day  period  beginning  on  the  date  of 
the  termination  of  the  Trust  under  section 
310,  a  report  containing  a  description  of  the 
activities  of  the  Trust  and  an  analysis  of  the 
effectiveness  of  the  Trust  in  assisting  first- 
time  homebuyers. 

SEC.  J«8.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  thU  subtitle  $250,000,000  for  fUcal 
year  1991  and  $521,500,000  for  fiscal  year 
1992.  Any  amount  appropriated  under  this 


section  shall  be  deposited  in  the  Fund  and 
remain  available  until  expended,  subject  to 
the  provisions  of  section  309. 

SEC.  309.  transition. 

(a)  Authority  of  Secretary.— Upon  the 
termination  of  the  Trust  as  provided  in  sec- 
tion 310,  the  Secretary  of  Housing  and 
Urban  Development  shall  exercise  any  au- 
thority of  the  Board  of  Directors  and  the 
Trust  in  accordance  toith  the  provisions  of 
this  subtitle  as  may  be  necessary  to  provide 
for  the  conclusion  of  the  outstanding  affairs 
of  the  Trust 

(b)  Applicabiltty  of  Trust  Provisions.— 
Any  assistance  under  this  subtitle  shall, 
after  termination  of  the  Trust  be  subject  to 
the  provisions  of  this  subtitle  that  would 
have  applied  to  such  assistance  if  the  termi- 
nation had  not  occurred. 

(c)  Certification  of  Fund  to  Treasury.— 
Upon  a  determination  by  the  Secretary  of 
Housing  and  Urban  Development  that  the 
National  Homeownership  Trust  Fund  is  no 
longer  necessary,  the  Secretary  shall  certify 
any  amounts  remaining  in  the  Fund  to  the 
Secretary  of  the  Treasury  and  the  Secretary 
of  the  Treasury  shall  deposit  into  the  general 
fund  of  the  Treasury  as  miscellaneous  re- 
ceipts any  amounts  remaining  in  the  Fund. 

SEC.  310.  TERMINATION. 

The  Trust  shall  terminate  on  September 
30.  1993. 
Subtitle  B—FHA  and  Secondary  Mortgage  Market 

SEC.  3TL  UMITATION  ON  FHA  I.VSVRANCE  AUTHOR- 
ITV. 

Section  531(b)  of  the  National  Housing 
Act  (12  U.S.C.  1735f-9(b))  is  amended  to  read 
as  follows: 

"(b)  Notwithstanding  any  other  provision 
of  law  and  subject  only  to  the  absence  of 
qualified  requests  for  insurance,  to  the  au- 
thority provided  in  this  Act  and  to  the  limi- 
tation in  subsection  (a),  the  Secretary  shall 
enter  into  commitments  to  insure  mortgages 
under  this  Act  with  an  aggregate  principal 
amount  of  $76,791,000,000  during  fiscal  year 
1991  and  $79,818,000,000  during  fiscal  year 
1992." 
SEC.  32t  APPRAISAL  SERVICES. 

Section  202(e)  of  the  National  Housing  Act 
(12  U.S.C.  1708(e))  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(3)  Direct  endorsement  program.- 

"(A)  Any  mortgagee  that  is  authorized  by 
the  Secretary  to  process  mortgages  as  a 
direct  endorsement  mortgagee  (pursuant  to 
the  single-family  home  mortgage  direct  en- 
dorsement program  established  by  the  Secre- 
tary) may  contract  with  an  appraiser 
chosen  at  the  discretion  of  the  mortgagee  for 
the  performance  of  appraisals  in  connection 
with  such  mortgages.  Such  appraisers  may 
include  appraisal  companies  organized  as 
corporations,  partnerships,  or  sole  propri- 
etorships. 

"(B)  Any  appraisal  conducted  pursuant  to 
subparagraph  (A)  shall  be  conducted  by  an 
individual  who  complies  with  the  qualifica- 
tions or  standards  for  appraisers  established 
by  the  Secretary  pursuant  to  section  202(e) 
of  the  National  Housing  Act 

"(C)  In  conducting  an  appraisal,  such  in- 
dividual may  utilize  the  assistance  of 
others,  who  shall  be  under  the  direct  supervi- 
sion of  the  individual  responsible  for  the  ap- 
praisal The  individual  responsible  for  the 
appraisal  shall  personally  approve  and  sign 
any  appraisal  report 

"(4)  Fee  panel  appraisers.— 

"(A)  Any  individual  who  is  an  employee  of 
an  appraisal  company  (including  any  com- 
pany organized  as  a  corporation,  partner- 
ship, or  sole  proprietorship)  and  who  meets 


the  qualifications  or  standards  for  apprais- 
ers and  inclusion  on  appraiser  fee  panels  es- 
tablished by  the  Secretary,  shall  be  eligible 
for  assignment  to  conduct  appraisals  for 
mortgages  under  this  title  in  the  same 
manner  and  on  the  same  basis  as  other  ap- 
proved appraisers. 

"(B)  With  respect  to  any  employee  of  an 
appraisal  company  described  in  subpara- 
graph (A)  who  is  offered  an  appraisal  as- 
signment in  connection  urith  a  mortgage 
under  this  title,  the  person  utilizing  the  ap- 
praiser may  contract  directly  u)ith  the  ap- 
praisal company  employing  the  appraiser 
for  the  furnishing  of  the  appraisal  serv- 
ices. ". 

SEC.  333.  INCREASE  IN  MORTGAGE  LIMIT. 

Section  203(b)(2)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b)(2))  is  amended  by 
striking  "150  percent  (185  percent  until  Oc- 
tober 31,  1990)  of  the  dollar  amount  speci- 
fied" and  inserting  the  following:  "185  per- 
cent of  the  dollar  amount  specified". 
SEC.  324.  MORTGAGOR  EQVITY. 

Section  203(b)(2)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b)(2))  U  amended  by 
adding  at  the  end  the  foUoicing  new  undes- 
ignated paragraph: 

"Notwithstanding  any  other  provision  of 
this  paragraph,  a  mortgage  may  not  involve 
a  principal  obligation  (including  such  ini- 
tial service  charges,  appraisal  inspection, 
and  other  fees  as  the  Secretary  shall  ap- 
prove) in  excess  of  98.75  percent  of  the  ap- 
praised value  of  the  property  (97.75  percent 
in  the  case  of  a  mortgage  with  an  appraised 
value  in  excess  of  $50,000),  plus  the  amount 
of  the  mortgage  insurance  premium  paid  at 
the  time  the  mortgage  is  insured.  For  pur- 
poses of  the  preceding  sentence,  the  term  'ap- 
praised value'  means  the  amount  set  forth 
in  the  written  statement  required  under  sec- 
tion 226,  or  a  similar  amount  determined  by 
the  Secretary  if  section  226  does  not  apply. ". 

SEC.  315.  MORTGAGE  INSl'RANCE  PREMICMS. 

(a)  Premiums.— Section  203(c)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1709(c))  is 
amended— 

(1)  by  inserting  "(1)"  after  "(c)"; 

(2)  by  striking  the  last  sentence;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  NotiDithstanding  any  other  provision 
of  this  section,  each  mortgage  secured  try  a 
1-  to  4-family  dwelling  and  executed  on  or 
after  October  1,  1994,  that  is  an  obligation 
of  the  Mutual  Mortgage  Insurance  Fund, 
shall  be  subject  to  the  following  require- 
ments: 

"(A)  The  Secretary  shall  establish  and  col- 
lect at  the  time  of  insurance,  a  single  premi- 
um payment  in  an  amount  equal  to  2.25  per- 
cent of  the  amaunt  of  the  original  insured 
principal  obligation  of  the  mortgage.  Upon 
payment  in  full  of  the  principal  obligation 
of  a  mortgage  prior  to  the  maturity  date  of 
the  mortgage,  the  Secretary  shall  refund  all 
of  the  unearned  premium  charges  paid  on 
the  mortgage  pursuant  to  this  subpara- 
graph. 

"(B)  In  addition  to  the  premium  under 
subparagraph  (A),  the  Secretary  shall  estab- 
lish and  collect  annual  premium  payments 
in  an  amount  equal  to  0.50  percent  of  the  re- 
maining insured  principal  balance  (exclud- 
ing the  portion  Qf  the  remaining  tnilance  at- 
tributable to  the  premium  collected  under 
subparagraph  (A)  and  without  taJcing  into 
account  delinquent  payments  or  prepay- 
ments) for  the  following  periods: 

"(i)  For  any  mortgage  involrHng  an  origi- 
nal principal  obligation  (excluding  any  pre- 
mium  collected   under  subparagraph    (A)) 
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that  is  less  than  90  percent  of  the  appraised 
value  of  the  property  (as  of  the  date  the 
mortgage  is  accepted  for  insurances  for  the 
first  It  years  of  the  mortgage  term. 

"(li)  For  any  mortgage  involx>ing  an  origi- 
nal principal  obligation  /excluding  any  pre- 
mium   collected    under   subparagraph    lAJJ 
that  is  greater  than  or  equal  to  90  percent  of 
such  value,  for  the  first  30  years  of  the  mort- 
gage term;  except  that  notwithstanding  the 
matter  preceding  clause  HJ,  for  any  mort- 
gage involving  an  original  principal  obliga- 
tion    (excluding    any    premium    collected 
under   subparagraph    (A))    that    is    greater 
than  95  percent  of  such  value,  the  annual 
premium  collected  during  the  30-year  period 
under  this  clause  shall  be  m  an  amount 
equal  to  0.55  percent  of  the  remaining  in- 
sured principal  balance  (excluding  the  por- 
tion of  the  remaining  balance  attributable 
to   the   premium   collected    under  subpara- 
graph (A>  and  without  taking  into  account 
delinquent  payments  or  prepayments).  ". 

Ibi  Transition  Provisions.— Notwithstand- 
ing section  203(cJ  of  the  National  Housing 
Act  (as  amended  by  subsection  (alt.  mort- 
gage insurance  premiums  on  mortgages  exe- 
cuted during  fUcal  years  1991  through  1994 
and  that  are  obligations  of  the  Mutual  Mort- 
gage Insurance  Fund  shall  be  subject  to  the 
following  requirements: 

(II  1991  AND  1992.— For  mortgages  executed 
during  fUcal  years  1991  and  1992  (but  after 
the  date  of  the  effectiveness  of  regulations 
issued  under  subsection  (c)l.  the  Secretary 
shall  establish  and  collect  the  following  pre- 
miums: 

(A)  IJB-rRONT.-At  the  time  of  insurance,  a 
single  premium  payment  in  an  amount 
equal  to  3.80  percent  of  the  amount  of  the 
original  insured  principal  obligation  of  the 
mortgage. 

(Bl  Annual.— In  addition  to  the  premium 
under  subparagraph  (Al.  annual  premium 
payments  in  an  amount  equal  to  0.50  per- 
cent of  the  remaining  insured  principal  bal- 
ance (excluding  the  portion  of  the  remain- 
ing iHilance  attributable  to  the  premium  col- 
lected under  subparagraph  (A J  and  without 
taking  into  account  delinquent  payments  or 
prepayments!,  for  any  mortgage  involving 
an  original  principal  obligation  (excluding 
any  premium  collected  under  subparagraph 
(All  that  is— 

(il  less  than  90  percent  of  the  appraised 
value  of  the  property  (as  of  the  date  the 
mortgage  is  accepted  for  insurancel,  for  the 
first  5  years  of  the  mortgage  term: 

(ii)  greater  than  or  equal  to  90  percent  of 
such  value  but  equal  to  or  less  than  95  per- 
cent of  such  value,  for  the  first  8  years  of  the 
mortgage  term:  and 

(Hi)  greaUr  than  95  percent  of  such  value. 
for  the  first  10  years  of  the  mortgage  term. 

(2)  1993  AND  tau.—For  mortgages  executed 
during  fiscal  years  1993  and  1994.  the  Secre- 
tary shaU  establUh  and  collect  the  following 
premiums: 

(Al  Uf-FRONT.—At  the  time  of  insurance,  a 
Single  premium  payment  in  an  amount 
equal  to  3.00  percent  of  the  amount  of  the 
original  insured  principal  obligation  of  the 
mortgage. 

(B)  Annual.— In  addition  to  the  premium 
under  subparagraph  (A),  annual  premium 
payments  in  an  amount  equal  to  0.50  per- 
cent of  the  remaining  insured  principal  bal- 
ance (excluding  the  portion  of  the  remain- 
ing balance  attributable  to  the  premium  col- 
lected under  subparagraph  (A)  and  without 
taking  into  account  delinquent  payments  or 
prepayments),  for  any  mortgage  ini>olving 
an  original  principal  obligation  (excluding 
any  premium  collected  under  subparagraph 
lAJIthatu-  »~     V     Pi 
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(i)  less  than  90  percent  of  the  appraised 
value  of  the  property  (as  of  the  date  the 
mortgage  is  accepted  for  insurance),  for  the 
first  7  years  of  the  mortgage  term: 

(ii)  greater  than  or  equal  to  90  percent  of 
such  value  but  equal  to  or  less  than  95  per- 
cent of  such  value,  for  the  first  12  years  of 
the  mortgage  term:  and 

(Hi)  greater  than  95  percent  of  such  value, 
for  the  first  30  years  of  the  mortgage  term. 

(31  Refunds. -With  respect  to  any  mort- 
gage subject  to  premiums  under  this  subsec- 
tion, the  Secretary  shall  refund  all  of  the  un- 
earned premium  charges  paid  on  a  mortgage 
pursuant  to  paragraph  (11(A)  or  (2)(A)  upon 
payment  in  full  of  the  principal  obligation 
of  the  mortgage  prior  to  the  maturity  date. 

(c)  Regulations.— The  Secretary  shall 
issue  regulations  to  carry  out  this  section 
and  the  amendments  made  by  this  section 
not  later  than  the  expiration  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act 
SEC.  Jit.  U.WTATIO.\ 0.\ secO.XDARY R£SIDE\CES. 

(a)  Limitation  on  Secondary  Residences  — 
Section  203(g)(1)  of  the  National  Housing 
Act  (12  U.S.C.  1709(g)(1))  U  amended  by  in- 
serting after  the  period  at  the  end  the  follow- 
ing new  sentence:  'In  making  this  determi- 
nation with  respect  to  the  occupancy  of  sec 
ondary  residences,  the  Secretary  may  not 
insure  mortgages  with  respect  to  such  resi- 
dences unless  the  Secretary  determines  that 
it  is  necessary  to  avoid  undue  hardship  to 
the  mortgagor.  In  no  event  may  a  secondary 
residence  under  this  subsection  include  a 
vacation  home,  as  determined  by  the  Secre- 
tary. ". 

(b)  APPLICABIUTY.—The  amendments  made 
by  subsection  (a)  shall  apply  only  with  re- 
spect to— 

(1>  mortgages  insured— 

(A)  pursuant  to  a  conditional  commit- 
ment issued  after  the  expiration  of  the  60- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act:  or 

(B)  in  accordance  with  the  direct  endorse- 
ment program,  if  the  approved  underwriter 
of  the  mortgages  signs  the  appraisal  report 
for  the  property  after  the  expiration  of  the 
60-day  period  l>eginning  on  the  date  of  the 
enactment  of  this  AcU  and 

(2)  the  approval  of  substitute  mortgagors, 
if  the  original  mortgagor  was  subject  to  such 
amendments. 

(CI  Transition  Provisions.— Any  mortgage 
insurance  provided  under  title  II  of  the  Na- 
tional Housing  Act  before  the  expiration  of 
the  so-day  period  beginning  on  the  date  of 
the  enactment  of  this  AcL  shall  continue  to 
be  governed  (to  the  extent  applicable)  by  the 
provisions  of  section  203(g)(1)  of  the  Na- 
tional Housing  Act,  as  such  provisions  exist- 
ed before  the  daU  of  the  enactment  of  this 
AcL 


October  22,  1990 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32455 


^C  J27.  MOKTKAGE  CO(\SELl\G  Ft)R  DEUSQIE.VT 
MOKTGACOKS. 


Section  203(r)  of  the  National  Housing  Act 
(12  U.S.C.  1709(r))  is  amended- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

12)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  providing  counseling,  either  directly 
or  through  third  parties,  to  delinquent  mort- 
gagors whose  mortgages  are  insured  under 
this  section  203  (12  U.S.C.  1709),  using  the 
Fund  to  pay  for  such  counseling. ". 

SEC.  Its.  DELEGATION  OF  PROCESSING. 

(a)  Authority.- Not  later  than  the  expira- 
tion of  the  60-day  period  beginning  on  the 
daU  of  enactment  of  this  Act,  the  Secretary 


of  Housing  and  Urban  Development  shall 
implement  a  system  of  mortgage  insurance 
for  mortgages  insured  under  section  207, 
221.  223.  232.  or  241  of  the  National  Housing 
Act  that  delegates  processing  functions  to  se- 
lected approved  mortgagees.  Under  such 
system,  the  Secretary  shall  retain  the  author- 
ity to  approve  rents,  expenses,  property  ap- 
praisals, and  mortgage  amounU  and  to  exe- 
cute a  firm  commitment. 

(b)  Full  Insurance  Program.— Notwith- 
standing subsection  (a),  the  Secretary  shall 
maintain  a  viable  system  for  full  insurance 
programs  under  such  Act  under  which  all 
processing  functions  are  performed  by  offi- 
cers and  employees  of  the  Department  of 
Housing  and  Urban  Development 

SEC    M».    DISCLOStRE  REGARDING  L\TEREST  DIE 
IPOS  MORTGAGE  PREP  A  YMEST. 

Section  203  of  the  National  Housing  Act 
(12  U.S.C.  1709).  as  amended  by  the  preced- 
ing provisions  of  this  Act,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(s)(l)  Each  mortgagee  for  servicer)  with 
respect  to  a  mortgage  under  this  section 
shall  provide  each  mortgagor  of  such  mort- 
gagee (or  servicer)  wntten  notice,  not  less 
than  annually,  containing  a  statement  of 
the  amount  outstanding  for  prepayment  of 
the  principal  amount  of  the  mortgage  and 
describing  any  requirements  the  mortgagor 
must  fulfill  to  prevent  the  accrual  of  any  in- 
terest on  such  principal  amount  after  the 
date  of  any  prepayment.  This  paragraph 
shall  apply  to  any  insured  mortgage  out- 
standing on  or  after  the  expiration  of  the  90- 
day  period  beginning  on  the  date  of  effec- 
tiveness of  final  regulations  implementing 
this  paragraph. 

"(2)  Each  mortgagee  (or  servicer)  with  re- 
spect to  a  mortgage  under  this  section  shall, 
at  or  before  closing  with  respect  to  any  such 
mortgage,  provide  the  mortgagor  with  writ- 
ten notice  (in  such  form  as  the  Secretary 
shall  prescribe,  by  regulation,  before  the  ex- 
piration of  the  90-day  period  beginning 
upon  the  date  of  the  enactment  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act)  describing  any  requirements  the  mort- 
gagor must  fulfill  upon  prepayment  of  the 
principal  amount  of  the  mortgage  to  prevent 
the  accrual  of  any  interest  on  the  principal 
amount  after  the  date  of  such  prepayment. 
This  paragraph  shall  apply  to  any  mortgage 
executed  after  the  expiration  of  the  period 
under  paragraph  (1).". 

SKC  JJ*  ACCOl.STABILrrr  OF  MORTGAGE  LENDERS. 

(a)  Limitation  on  Tiered  Pricing  Prac- 
tices.—Section  203  of  the  National  Housing 
Act  (12  U.S.C.  1709),  as  amended  by  the  pre- 
ceding provisions  of  thU  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(t)(l)  No  mortgagee  may  make  or  hold 
mortgages  insured  under  this  section  if  the 
customary  lending  practices  of  the  mortga- 
gee, as  determined  by  the  Secretary  pursuant 
to  section  539.  provide  for  a  variation  in 
mortgage  charge  rates  that  exceeds  2  percent 
for  insured  mortgages  made  by  the  mortga- 
gee on  dwellings  located  within  an  area.  The 
Secretary  shall  ensure  that  any  permUsible 
variations  in  the  mortgage  charge  rates  of 
any  mortgagee  are  based  only  on  actual 
variations  in  fees  or  cosU  to  the  mortgagee 
to  make  the  loan. 

"(2)  For  purposes  of  this  subsection— 

"(A)  the  term  area'  shaU  have  the  mean- 
ing given  the  term  under  subsection  (b)(2); 

"(B)  the  term  mortgage  charges'  includes 
the  interest  rate,  discount  poinU,  loan  origi- 
nation fee,  and  any  other  amount  charged 


to  a  mortgagor  loith  respect  to  an  insured 
mortgage:  and 

"(C)  the  term  mortgage  charge  rate' 
means  the  amount  of  mortgage  charges  for 
an  insured  mortgage  expressed  as  a  percent- 
age of  the  initial  principal  amount  of  the 
mortgage. ". 

(b)  Sanctions  of  Mortgagees.— Title  V  of 
the  National  Housing  Act  (12  U.S.C.  1701  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"EXAMINATIONS  AND  SANCTIONS  FOR  CERTAIN 
VIOLATIONS 

"Sec.  539.  (a)  Examinations  and  Sanc- 
tions.- 

"fll  In  connection  with  any  examination 
of  a  mortgagee  approved  by  the  Secretary 
pursuant  to  this  Act,  the  Secretary  shall 
assess  the  performance  of  the  mortgagee  in 
meeting  the  requirements  of  sections  203(t), 
223(a)(7)(B),  and  535.  Where  the  Secretary 
determines  that  a  mortgagee  is  not  in  com- 
pliance with  these  requirements,  the  Secre- 
tary shall  refer  the  matter  to  the  Mortgagee 
Review  Board  for  investigation  and  appro- 
priate action. 

"(2)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  the  Cranston-Gomalez 
National  Affordable  Housing  Act,  the  Secre- 
tary shall  by  notice  establish  a  procedure 
under  which  (A)  any  person  may  file  a  re- 
quest that  the  Secretary  determine  whether  a 
mortgagee  is  in  compliance  with  sections 
203(t),  223(a)(7)(B),  and  535.  (B)  the  Secre- 
tary shall  inform  the  person  of  the  disposi- 
tion of  the  request,  and  (C)  the  Secretary 
shall  publish  in  the  Federal  Register  the  dis- 
position of  any  case  referred  by  the  Secre- 
tary to  the  Mortgagee  Review  Board.  Such 
procedures  shall  be  established  by  regulation 
under  section  553  of  title  5,  United  States 
Code.  The  Secretary  shall  issue  regulations 
based  on  the  initial  notice  before  the  expira- 
tion of  the  8-month  period  beginning  on  the 
date  of  the  notice. 

"(3)  The  Secretary  shall  submit  to  Con- 
gress, not  less  than  annually,  a  report  re- 
garding any  actions  taken  to  carry  out  this 
section.  The  report  shall  include  a  list  of  all 
requests  filed  pursuant  to  paragraph  (2)  and 
any  action  taken  pursuant  to  such  re- 
quests. " 

"(b)  Monitoring  and  Review.— The  Secre- 
tary shall  continually  monitor  and  under- 
take a  thorough  review  of  the  implementa- 
tion of  this  section  to  assess  the  impact  of 
the  section  on  the  lending  practices  of  mort- 
gagees and  the  availability  of  mortgages  in- 
sured under  this  Act  The  Secretary  shall 
monitor  the  availability  of  credit  the 
number  and  type  of  lenders  participating  in 
the  program,  whether  there  is  any  change  in 
the  composition  or  practices  of  such  lenders 
and  any  other  factors  the  Secretary  consid- 
ers appropriate.  The  Secretary  shall  submit 
to  the  Congress  findings  detailing  the  results 
of  such  monitoring  and  review  not  later 
than  18  months  after  the  enactment  of  the 
Cranston-Gomalez  National  Affordable 
Housing  Act ". 

SEC  33L  MirVAL  MORTGAGE  INSVRANCE  FVSD  DIS- 
TRIBinONS. 

Section  205  of  the  National  Housing  Act 
(12  U.S.C.  1711)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"fe)  In  determining  whether  there  is  a  sur- 
plus for  distribution  to  mortgagors  under 
this  section,  the  Secretary  shall  take  into  ac- 
count the  actuarial  status  of  the  entire 
Fund. ". 

SEC.  Sit  ACTUARIAL  SOUNDNESS  OF  MVTVAL  MORT- 
GAGE INSURANCE  FUND. 

Section  205  of  the  National  Housing  Act 
fl2  U.S.C.  nil),  as  amended  by  the  preced- 


ing provisions  of  this  Act  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsections: 

"(f)(1)  The  Secretary  shall  ensure  that  the 
Mutual  Mortgage  Insurance  Fund  attains  a 
capital  ratio  of  not  less  than  1.25  percent 
within  24  months  after  the  date  of  the  enact- 
ment of  this  subsection  and  maintains  such 
ratio  thereafter,  subject  to  paragraph  (2). 

"(2)  The  Secretary  shall  endeavor  to 
ensure  that  the  Mutual  Mortgage  Insurance 
Fund  attains  a  capital  ratio  of  not  less  than 
2.0  percent  within  10  years  after  the  date  of 
the  enactment  of  this  subsection,  and  shall 
ensure  that  the  Fund  maintains  at  least 
such  capital  ratio  at  all  times  thereafter. 

"(3)  Upon  the  expiration  of  the  24-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  subsection,  the  Secretary  shall 
submit  to  the  Congress  a  report  describing 
the  actions  the  Secretary  will  take  to  ensure 
that  the  Mutual  Mortgage  Insurance  Fund 
attains  the  capital  ratio  required  under 
paragraph  (2). 

"(4)  For  purposes  of  this  subsection: 
"(A)  The  term  capital'  means  the  econom- 
ic net  worth  of  the  Mutual  Mortgage  Insur- 
ance Fund,  as  determined  by  the  Secretary 
under  the  annual  audit  required  under  sec- 
tion 538. 

"(B)  The  term  'capital  ratio'  means  the 
ratio  of  capital  to  unamortized  insurance- 
in- force. 

"(C)  The  term  'economic  net  worth'  means 
the  current  cash  available  to  the  Fund,  plus 
the  net  present  value  of  all  future  cash  in- 
flows and  outflows  expected  to  result  from 
the  outstanding  mortgages  in  the  Fund. 

"(D)  The  term  unamortized  insurance-in- 
force'  means  the  remaining  obligation  on 
outstanding  mortgages  which  are  obliga- 
tions of  the  Mutual  Mortgage  Insurance 
Fund,  as  estimated  by  the  Secretary. 

"(g)  The  Secretary  shall  provide  for  an  in- 
dependent actuarial  study  of  the  Mutual 
Mortgage  Insurance  Fund  to  be  conducted 
annually  and  shall  report  annually  to  the 
Congress  regarding  the  financial  status  of 
the  Fund. 

"(h)(1)  If  pursuant  to  the  independent 
annual  actuarial  study  of  the  Mutual  Mort- 
gage Insurance  Fund  required  under  subsec- 
tion (g),  the  Secretary  determines  that  the 
Mutual  Mortgage  Insurance  Fund  is  not 
meeting  the  operational  goals  under  para- 
graph (2),  the  Secretary  may  not  issue  distri- 
butions, and  may,  by  regulation,  propose 
and  implement  any  adjustments  to  the  in- 
surance premiums  under  section  203(c)  or 
section  325(b)  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act  Upon  deter- 
mining that  a  premium  change  is  appropri- 
ate under  the  preceding  sentence,  the  Secre- 
tary shall  immediately  notify  Congress  of 
the  proposed  change  and  the  reasons  for  the 
change.  Any  such  premium  change  shall  not 
take  effect  before  the  expiration  of  the  90- 
day  period  beginning  upon  such  notifica- 
tion. 

"(2)  The  operational  goals  referred  to  in 
paragraph  (1)  shall  be— 

"(A)  maintaining  an  adequate  capital 
ratio: 

"(B)  meeting  the  needs  of  homebuyers  with 
low  downpayments  and  first-time  homebuy- 
ers by  providing  access  to  mortgage  credit' 

"(C)  minimizing  the  risk  to  the  Fund  and 
to   homeowners  from   homeowner  default; 
and 
"(D)  avoiding  adverse  selection. ". 

SEC  JJ3.  INSVRANCE  OF  MORTGAGES  ON  PROPERTY 
IN  VIRGIN  ISLANDS. 

Section  214  of  the  National  Housing  Act 
(12  U.S.C.  171Sd)  is  amended— 


11)  in  the  first  sentence,  by  striking 
'Alaska,  Guam,  or  Hawaii,"  and  inserting 
"Alaska,  Guam,  Hawaii,  or  the  Virgin  Is- 
lands, "; 

(2)  by  striking  "Alaska  or  in  Guam  or 
Hawaii"  each  place  it  appears  and  inserting 
"Alaska,  Guam,  Hawaii,  or  the  Virgin  Is- 
lands"; 

(3)  by  inserting  ".  the  Virgin  Islands." 
after  "Government  of  Guam"  each  place  it 
appears;  and 

(4)  by  striking  the  section  heading  and  in- 
serting the  following: 

"INSURANCE  of  MORTGAQES  ON  PROPERTY  IN 
ALASKA,  GUAM,  HAWAIL  AND  THE  VIRGIN  IS- 
LANDS". 

SEC.  334.  HOME  EQVITT  CONVERSION  MORTGAGE  IN- 
SLRANCE  DEMONSTRATION. 

(a)  Limitation  on  Insurance  Authority 
AND  Maximum  Amount  Insured.— 

(1)  Number  of  mortgages  insured.— Sec- 
tion 255(g)  of  the  National  Housing  Act  (12 
U.S.C.  1715z-20(g))  is  amended  by  striking 
the  second  sentence  and  inserting  the  follow- 
ing: "The  total  number  of  mortgages  insured 
under  this  section  may  not  exceed  25,000. ". 

(2)  Termination  date.— The  first  sentence 
of  section  2SS(g)  of  the  National  Housing 
Act  (12  U.S.C.  1715z-20(gl)  is  amended  by 
striking  "September  30,  1991"  and  inserting 

"Septemlier  30.  1995". 

(b)  Types  of  Loans.— Section  2SS(d)  of  the 
National  Housing  Act  (12  U.S.C.  lllSz- 
20(d))  is  amended— 

(1)  in  paragraph  (7),  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (81,  by  striking  the  period 
at  the  end  and  iTiserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(9)  provide  for  future  payments  to  the 
mortgagor  based  on  accumulated  equity 
(minus  any  applicable  fees  and  charges),  ac- 
cording to  the  method  that  the  mortgagor 
shall  select  from  among  the  methods  under 
this  paragraph,  by  payment  of  the  amount— 

"(A)  based  upon  a  line  of  credit' 

"(B)  on  a  monthly  basis  over  a  term  speci- 
fied by  the  mortgagor; 

"(C)  on  a  monthly  basis  over  a  term  speci- 
fied by  the  mortgagor  and  based  upon  a  line 
of  credit' 

"(D)  on  a  monthly  basis  over  the  tenure  of 
the  mortgagor; 

"(E)  on  a  monthly  basis  over  the  tenure  of 
the  mortgagor  and  based  upon  a  line  of 
credit;  or 

"(F)  on  any  other  basis  that  the  Secretary 
considers  appropriate;  and 

"(10)  provide  that  the  mortgagor  may  con- 
vert the  method  of  payynent  under  para- 
graph (9)  to  any  other  method  during  the 
term  of  the  mortgage,  except  that  in  the  case 
of  a  fixed  rate  mortgage,  the  Secretary  may, 
by  regulation,  limit  such  convertibility. ". 

(c)  Limitation  on  Liability  of  Mortga- 
gor.—Section  255(d)(7)  of  the  National 
Housing  Act  (12  U.S.C.  1715z-20(d)(7))  is 
amended  by  striking  subparagraph  (A)  and 
inserting  the  following  new  subparagraph: 

"(A)  the  net  sales  proceeds  from  the  dwell- 
ing that  are  subject  to  the  mortgage  (t>ased 
upon  the  amount  of  the  accumulated  equity 
selected  by  the  mortgagor  to  t>e  subject  to  the 
mortgage,  as  agreed  upon  by  the  mortgagor 
and  mortgagee);  or". 

(d)  Disclosures  by  Mortgagee  Regardinq 
Liability  of  Mortgagor.— Section  2SS(eJ  of 
the  National  Housing  Act  (12  U.S.C.  I71iz- 
20(e))  is  amended— 

(1)  in  paragraph  (2)— 
(A)  by  inserting  after  "statement"  the  fol- 
lowing: "informing  the  homeowner  that  the 


32456 


S 


liability  of  the  homeowner  under  the  mort- 
gage is  limited  and":  and 

(B)  by  striking  "and"  at  the  end; 

(2)  in  paragraph  (3).  by  striking  the  period 
at  the  end  and  inserting  ":  and":  and 

I3J  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  prior  to  loan  closing,  a  statement  of 
the  projected  total  cost  of  the  mortgage  to 
the  homeowner  based  on  the  projected  total 
future  loan  balance  (such  cost  expressed  as  a 
single  average  annual  interest  rate  for  at 
least  2  different  appreciation  rates  for  the 
term  of  the  mortgage  J  for  not  less  than  2  pro- 
jected loan  terms,  as  the  Secretary  shall  de- 
termine, which  shall  include— 

"tAl  the  cost  for  a  short-term  mortgage; 
and 

"<B)  the  cost  for  a  loan  term  equaling  the 
actuarial  life  expectancy  of  the  mortgagor.  ". 
SEC.    US.    I.VFORMATIO.S    RSGARDI.SG    EARLY    DE- 
FAILTS  O.V  FHA-ISSIRED  LOASS. 

(a)  In  GssEHAU—The  National  Housing 
Act  112  V.S.C.  1701  et  seq.J  is  amended  by  in- 
serting after  section  539  (as  added  by  this 
Act)  the  following  new  section: 

"mrORMATION  REOARDINO  EARLY  DEFAULTS  AND 
FORECLOSURES  ON  /NSURED  MORTaAOES 

"Sec.  540.  (ai  Is  General.  — The  Secretary 
of  Housing  and  Urban  Development  shall 
collect  and  maintain  information  regarding 
early  defaults  on  mortgages  as  provided 
under  thU  section.  The  Secretary  shall  make 
such  information  available  for  public  in- 
spection upon  request  Information  shall  be 
collected  quarterly  with  respect  to  each  ap- 
plicable collection  period  (as  such  term  is 
defined  in  subsection  (ci)  and  shall  be  avail- 
able for  inspection  not  more  than  30  days 
after  the  conclusion  of  the  calendar  quarter 
relating  to  each  such  period.  Information 
shall  first  be  made  available  under  this  sec- 
tion for  the  applicable  collection  period  re- 
lating to  the  first  calendar  quarter  ending 
more  than  180  days  after  the  date  of  the  en- 
actment of  the  Cranston-GoTualez  National 
Affordable  Housing  Act 
"(bi  Contents.— 

"(1)  MoRTOAOE  LENDER  ANALrsis.—Informa- 
tion  collected  under  this  section  shall  in- 
clude, for  each  lender  originating  mortgages 
during  the  applicable  collection  period  that 
are  insured  pursuant  to  section  203  and  se- 
cured by  property  in  a  designated  census 
tract  the  following  iriformation  with  re- 
spect to  such  mortgages: 

"(A)  The  name  of  the  lender  and  the 
number  of  each  designated  census  tract  in 
which  the  lender  originated  1  or  more  such 
mortgages -during  the  applicable  collection 
period. 

"(B)  The  total  number  of  such  mortgages 
originated  by  snch  lender  during  the  appli- 
cable collection  period  irt  each  designated 
census  tract  and  the  numl>er  of  mortgages 
originated  each  year  in  each  designated 
census  tract 

"(C)  The  total  number  of  defaults  and  fore- 
closures on  such  mortgages  during  the  appli- 
cable collection  period  in  each  designated 
census  tract  and  the  number  of  defaults  and 
foreclosures  in  each  designated  census  tract 
in  each  year  of  t/iaperiod. 

"(D)  For  each  deiianated  census  tract  the 
percentage  of  suchSlenders  total  insured 
mortgages  originate<r  during  each  year  of 
the  applicable  collection  period  (with  re- 
spect to  properties  within  such  census  tract) 
on  which  defaulU  or  foreclosures  have  oc- 
curred during  the  applicable  collection 
period. 

"(E)  The  total  of  aU  such  originations,  de- 
faults, and  foreclosures  on  insured  mort- 
gages originated  by  such  lender  during  the 
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applicable  collection  period  for  all  designat- 
ed census  tracts  and  the  percentage  of  the 
total  number  of  such  lender's  insured  mort 
gage  originations  on  which  defaults  or  fore- 
closures have  occurred  during  the  applicable 
collection  period. 

"(2)  Other  information —Information  col- 
lected under  this  section  shall  also  include 
the  following: 

"(A)  For  each  lender  referred  to  under 
paragraph  (1),  the  total  number  of  insured 
mortgages  originated  by  the  lender  secured 
by  properties  not  located  in  a  designated 
census  tract  the  total  number  of  defaulU 
and  foreclosures  on  such  mortgages,  and  the 
percentage  of  such  mortgages  originated  on 
which  defaults  or  foreclosures  occurred 
during  the  applicable  collection  period. 

"(B)  For  each  designated  census  tract  the 
total  number  of  mortgages  originated 
during  the  applicable  collection  period  that 
are  insured  pursuant  to  section  203.  the 
number  of  defaults  and  foreclosures  occur- 
ring on  such  mortgages  during  such  period, 
and  the  percentage  of  the  total  insured  mort- 
gage originatioTis  during  the  period  on 
which  defaults  or  foreclosures  occurred 

"(c)  Annual  Reports.  — The  Secretary  shall 
sutymit  to  the  Congress  annually  a  report 
containing  the  iri/ormation  collected  and 
maintained  under  subsection  (b)  for  the  rele- 
vant year. 

"(d)  DEFiNmoNS.—For  purposes  of  this  sec- 
tion: 

"(1)  Appucable  collection  period.— The 
term  'applicable  collection  period'  means 
the  5-year  period  ending  on  the  last  day  of 
the  calendar  quarter  for  which  information 
under  this  section  is  collected. 

"(2)  Designated  census  tract.— The  term 
designated  census  tract'  means  a  census 
tract  located  within  a  metropolitan  statisti- 
cal area,  as  defined  pursuant  to  regulations 
issued  by  the  Secretary  of  Commerce. ". 

(b)    AVAILABILTTV    OF    INFORMATION    DURINO 

Transition.— During  the  period  beginning 
on  the  date  of  the  enactment  of  this  Act  and 
ending  on  the  date  of  the  initial  availability 
of  information  under  section  540  of  the  Na- 
tional Housing  Act  (as  added  by  subsection 
(a)),  the  Secretary  of  Housing  and  Urban 
Development  shall  make  publicly  available 
all  reports  regarding  Default/Claim  Rates 
per  Regional  Office  for  FUcal  Year  1990  En- 
dorsements that  are  produced  by  the  Depart- 
ment of  Housing  and  Urban  Development 
during  such  period. 

SEC.  JU.  AlCnON  OF MILTIFAMILY MORTCAGES. 

Section  221(g)(4)  of  the  National  Housing 
Act  (12  U.S.C.  171Sl(g)(4))  is  amended  by 
adding  after  subparagraph  (B)  the  following 
new  subparagraph: 

"(C)(i)  In  lieu  of  accepting  assignment  of 
the  original  credit  instrument  and  the  mort- 
gage securing  the  credit  instrument  under 
subparagraph  (A)  in  exchange  for  receipt  of 
debentures,  the  Secretary  shall  arrange  for 
the  sale  of  the  beneficial  interests  in  the 
mortgage  loan  through  an  auction  and  sale 
of  the  (I)  mortgage  loans,  or  (II)  participa- 
tion certificates,  or  other  mortgage -backed 
obligations  in  a  form  acceptable  to  the  Sec- 
retary (in  this  subparagraph  referred  to  as 
participation  certificates').  The  Secretary 
shall  arrange  the  auction  and  sale  at  a 
price,  to  be  paid  to  the  mortgagee,  of  par 
plus  accrued  interest  to  the  date  of  sale.  The 
sale  price  shall  also  include  the  right  to  a 
subsidy  payment  described  in  clause  (Hi). 

"(ii)(I)  The  Secretary  shall  conduct  a 
public  auction  to  deUrmine  the  lowest  inUr- 
est  rate  necessary  to  accomplish  a  sale  of  the 
beneficial  interests  in  the  original  credit  in- 
strument and  mortgage  securing  the  credit 
instrument 
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"III)  A  mortgagee  who  elects  to  assign  a 
mortgage  shall  provide   the  Secretary  and 
persons  bidding  at  the  auction  a  description 
of  the  characteristics  of  the  original  credit 
instrument  and  mortgage  securing  the  origi- 
nal credit  instrument   which  shall  include 
the   principal    mortgage    balance,    original 
stated  interest  rate,  service  fees,  real  estate 
and  tenant  characteristics,  the  level  and  du- 
ration of  applicable  Federal  subsidies,  and 
any  other  information   determined   by   the 
Secretary  to  be  appropriate.   The  Secretary 
shall  also  provide  iriformation  regarding  the 
status  of  the  property  with   respect  to  the 
provisions  of  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  or  any 
subsequent  Act  with  respect  to  eligibility  to 
prepay  the  mortgage,  a  statement  of  whether 
the  owner  has  filed  a  notice  of  intent  to 
prepay  or  a  plan  of  action  under  the  Emer- 
gency  Low    Income   Housing   Preservation 
Act  of  1987  or  any  subsequent  Act  and  the 
details  with  respect  to  incentives  provided 
under  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987  or  any  subsequent 
Act  in  lieu  of  exercising  prepayment  rights, 
"dill  The  Secretary  shalt  upon  receipt  of 
the  information  in  subclause  (ID,  promptly 
advertise  for  an  auction  and  publish  such 
mortgage  descriptions   in   advance  of  the 
auction.  The  Secretary  may  conduct  the  auc- 
tion at  any  time  during  the  6-month  period 
beginning  upon  receipt  of  the  information 
in    subclause    (ID    but    under    no    circum- 
stances may  the  Secretary  conduct  an  auc- 
tion  before   2   months   after   receiving  the 
mortgagee's    written    notice    of    intent    to 
assign  its  mortgage  to  the  Secretary. 

"(IV)  In  any  auction  under  this  subpara- 
graph, the  Secretary  shall  accept  the  lowest 
interest  rate  bid  for  purchase  that  the  Secre- 
tary determines  to  be  acceptable.  The  Secre- 
tary shall  cause  the  accepted  bid  to  be  pub- 
lUhed  in  the  Federal  Register  Settlement  for 
the  sale  of  the  credit  instrument  and  the 
mortgage  securing  the  credit  instrument 
shall  occur  not  later  than  30  business  days 
after  the  date  winning  bidders  are  selected 
in  the  auction,  unless  the  Secretary  deter- 
mines that  extraordinary  circumstances  re- 
quire an  extension  (not  to  exceed  60  days)  of 
the  period. 

"(V)  If  no  bids  are  received,  the  bids  that 
are  received  are  not  acceptable  to  ihe  Secre- 
tary, or  settlement  does  not  occur  within  the 
period  under  subclause  (IV),  the  mortgagee 
shall  retain  all  rights  (including  the  right  to 
interest  at  a  rate  to  be  determined  by  the 
Secretary,  for  the  period  covering  any  ac- 
tions taken  under  this  subparagraph)  under 
this  section  to  assign  the  mortgage  loan  to 
the  Secretary. 

"(Hi)  As  part  of  the  auction  process,  the 
Secretary  shall  agree  to  provide  a  monthly 
interest  subsidy  payment  from  the  General 
Insurance  Fund  to  the  purchaser  under  the 
auction  of  the  original  credit  instrument  or 
the  mortgage  securing  the  credit  instrument 
(and  any  subsequent  holders  or  assigns  who 
are  approved  mortgagees).  The  subsidy  pay- 
ment shall  be  paid  on  the  first  day  of  each 
month  in  an  amount  equal  to  the  difference 
between  the  stated  interest  due  on  the  mort- 
gage loan  and  the  lowest  interest  rate  neces- 
sary to  accomplish  a  sale  of  the  mortgage 
loan  or  participation  certificaUs  (less  the 
servicing  fee,  if  appropriate)  for  the  then 
unpaid  principal  balance  plus  accrued  in- 
terest at  a  raU  determined  by  the  Secretary. 
Each  interest  subsidy  payment  shall  be 
treated  by  the  holder  of  the  mortgage  as  in- 
terest paid  on  the  mortgage.  The  interest 
subsidy  payment  shall  be  provided  until  the 
earlier  of— 


"(D  the  maturity  date  of  the  loan; 

"(ID  prepayment  of  the  mortgage  loan  in 
accordance  with  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  or  any 
subsequent  Act  where  applicable;  or 

"(III)  default  and  full  payment  of  insur- 
ance benefits  on  the  mortgage  loan  by  the 
Federal  Housing  Administration. 

"(ivi  The  Secretary  shall  require  that  the 
mortgage  loans  or  participation  certificates 
presented  for  assignment  are  auctioned  as 
whole  loans  with  servicing  rights  released 
and  also  are  auctioned  with  servicing  rights 
retained  by  the  current  servicer. 

"(V)  To  the  extent  practicable,  the  Secre- 
tary shall  encourage  State  housing  finance 
agencies,  nonprofit  organizations,  and  orga- 
nizations representing  the  tenants  of  the 
property  securing  the  mortgage,  or  a  quali- 
fied mortgagee  participating  in  a  plan  of 
action  under  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  or  subse- 
quent Act  to  participate  in  the  auction. 

"(vi)  The  Secretary  shall  implement  the  re- 
quirements imposed  by  this  subparagraph 
within  30  days  from  the  date  of  enactment 
of  this  subparagraph  and  not  be  subject  to 
the  requirement  of  prior  issuance  of  regula- 
tions in  the  Federal  Register  The  Secretary 
shall  issue  regulations  implementing  this 
section  within  6  months  of  the  enactment  of 
this  subparagraph 

"(vii)  Nothing  in  this  subparagraph  shall 
diminish  or  impair  the  low  income  use  re- 
strictions applicable  to  the  project  under  the 
ori0nal  regulatory  agreement  or  the  revised 
agreement  entered  into  pursuant  to  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  or  subsequent  Act  if  any,  or 
other  agreements  for  the  provision  of  Feder- 
al assistance  to  the  housing  or  its  tenants. 

"(viii)  This  subparagraph  shall  not  apply 
after  September  30,  1995.  Not  later  than  Jan- 
uary 31  of  each  year  (beginning  in  1992),  the 
Secretary  shall  submit  to  the  Congress  a 
report  including  statements  of  the  num(>€r 
of  mortgages  auctioned  and  sold  and  their 
value,  the  amount  of  subsidies  committed  to 
the  program  under  this  subparagraph,  the 
ability  of  the  Secretary  to  coordinate  the 
program  with  the  incentives  provided  under 
the  Emergency  Low  Income  Housing  Preser- 
vation Act  of  1987  or  subsequent  Act  and 
the  costs  and  Itenefits  derived  from  the  pro- 
gram for  the  Federal  Crovemment  ". 

SEC.  337.  DISAPPROVAL  OF  REGILATIOSS  REGARD- 
ING property  disposition. 
Section  291.1(c)(2)  and  section  291.100(b) 
(1)  and  (2)  of  the  rule  of  the  Department  of 
Housing  and    Urban  Development  entitled 
"Disposition      of      HUD-Acquired      Single 
Family  Property"  and  published  in  the  Fed- 
eral Register  of  January  11,   1990  ^55  Fed. 
Reg.  1161  et  seq.)  is  hereby  disapproved  The 
Secretary  of  Housing  and   Urban  Develop- 
ment may  not  publish  a  final  rule  contain- 
ing or  based  on  such  provision  and  may  not 
otherwise  implement  such  provision  of  such 
rule. 

SEC.  M&  REPORT  REGARDING  FORECLOSED  PROP- 
ERTIES. 

(a)  In  General.— Before  the  expiration  of 
the  60-day  period  beginning  on  the  date  of 
the  enactment  of  thU  Act  the  Secretary  of 
Housing  and  Urban  Development  shall 
submit  to  the  Congress  a  report  containing 
a  description  of  the  strategy  and  action  plan 
developed  to  assist  in  the  disposition  of  fore- 
closed properties  in  the  stock  of  the  Depart- 
ment of  Housing  and  Urban  Development 
paying  particular  attention  to  any  proper- 
ties that  have  been  in  the  Department  inven- 
tory for  more  than  12  months.  The  Secretary 
shall  solicnt   recommendations  from  State 


and  local  governments,  nonprofit  organiza- 
tions, housing  finance  authorities,  and  com- 
munity housing  development  organizations 
in  preparing  the  report 
(b)  Contents.— 

(1)  The  report  shall  include  information 
on  the  efforts  of  local  governments,  nonprof- 
it organizations,  housing  finance  authori- 
ties, and  community  housing  development 
organizations  to  work  with  eligible  families 
to  purchase  these  homes  and  suggestions  for 
mechanisms  to  facilitate  the  efforts.  The 
report  shall  also  include  recommendations 
for  (A)  evaluating  the  rehabilitation  costs  of 
the  properties  necessary  to  achieve  the  mini- 
mum standards,  (B)  developing  innovative 
approaches  for  involving  non-Federal  enti- 
ties in  the  sale  and  rehabilitation  of  the 
properties  and  (C)  providing  the  means  to 
make  the  older  stock  habitable  and  avail- 
able. 

(2)  The  report  shall  also  include  proposals 
directed  toward  very-low  income,  low- 
income  and  moderate-income  first-time 
homebuyers  and  the  assistance  that  may  be 
provided  to  such  homebuyers  to  foster  pur- 
chase. 

SEC.  339.  limitation  ON  GNMA  GUARANTEES  OF 
MORTGAGE-BACKED  SECVRITIES 

Section  306(g)(2)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1721(g)(2))  is  amended  to  read  as  follows: 

"(2)  Notwithstanding  any  other  provision 
of  law  and  subject  only  to  the  absence  of 
qualified  requests  for  guarantees,  to  the  au- 
thority provided  in  this  subsection,  and  to 
the  extent  of  or  in  such  amounts  as  any 
funding  limitation  approved  in  appropria- 
tion Acts,  the  Association  shall  enter  into 
commitments  to  issue  guarantees  under  this 
subsection  in  an  aggregate  amount  of 
$84,982,000,000  during  fiscal  year  1991  and 
$88,296,000,000  during  fiscal  year  1992. ". 

SEC.  340.  INCREASE  IS  LOAN  LIMITS  FOR  PROPERTY 
IMPROVEMENT  LOAMNSVRANCE. 

(a)  Study.— The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study 
regarding  the  need  for  increasing  the  loan 
limits  under  section  2(b)  of  the  National 
Housing  Act  for  insurable  property  improve- 
ment loans  and  the  effects  of  such  an  in- 
crease. The  Secretary  shall  submit  a  report 
to  the  Congress  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act  re- 
garding the  findings  and  conclusions  of  the 
study. 

(b)  Maximum  Loan  Amounts.— 

(1)  In  general.— Section  2(b)(1)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1703(b)(1))  is 
amended— 

(A)  by  striking  subparagraph  (A)  and  in- 
serting the  following  new  subparagraph: 

"'(A)(i)  $25,000  if  made  for  the  purpose  of 
financing  alterations,  repairs  and  improve- 
ments upon  or  in  connection  with  existing 
single-family  structures;  and 

"(ii)  $17,500  if  made  for  the  purpose  of  fi- 
nancing alterations,  repairs  and  improve- 
ments upon  or  in  connection  with  existing 
manufactured  homes;";  and 

(B)  in  subparagraph  (B),  by  striking 
'$43,750  or  an  average  amount  of  $8,750  per 

family  unit  ($50,000  and  $10,000,  respective- 
ly, where  financing  the  installation  of  a 
solar  energy  system  is  involved)"  and  insert- 
ing "$60,000  or  an  average  amount  of 
$12,000  per  family  unit". 

(2)  Applicability.— The  amendements 
made  by  this  subsection  shall  apply  to  loans 
executed  on  or  after  June  1,  1991. 

(c)  Loan  Term.— Section  2(b)(3)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1703(b)(3))  is 
amended— 

(1)  by  striking  subparagraph  (A)  and  in- 
serting the  following  new  subparagraph: 


"(A)(i)  twenty  years  and  thirty-two  days  if 
made  for  the  purpose  of  financing  alter- 
ations, repairs,  and  improvements  upon  or 
in  connection  vHUi  an  existing  single-family 
structure;  and 

"(ii)  fifteen  years  and  thirty-ttoo  days  if 
made  for  the  purpose  of  financing  alter- 
ations, repairs,  and  improvements  upon  or 
in  connection  with  an  existing  manufac- 
tured home;";  and 

(2)  in  subparagraph  (B),  by  striking  "fif- 
teen years"  and  inserting  "tioenty  years". 

Subtitle  C— Effective  Date 
SEC.  3S1.  EFFECTIVE  DATE. 

If  the  Omnibus  Budget  Reconciliation  Act 
of  1990  is  enacted  before  the  enactment  of 
this  Act  the  provisions  of  sections  323,  324, 
325,  331,  332,  334(a),  and  336  (of  this  Act) 
and  the  amendments  made  by  such  sections 
shall  not  take  effect  This  section  shall  apply 
notwithstanding  any  provision  relating  to 
effective  date  or  applicability  contained  in 
such  sections. 

TITLE  IV—HOMEOWNERSHIP  AND  OPPORTU- 
NITY   FOR    PEOPLE    EVERYWHERE    PRO- 
GRAMS 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the   'Homeovm- 
ership    and    Opportunity    Through    HOPE 
Act". 
Subtitle  A— HOPE  for  Public  and  Indian  Housbtf 
Homeoicnerthip 

sec.  411.  hope  for  pl'buc  and  indian  housing 
homeownership. 

The  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  foUovoing 
new  title: 

"TITLE  III— HOPE  FOR  PUBLIC  AND 

INDIAN  HOUSING  HOMEOWNERSHIP 
"SEC.  sei.  program  AITHORITY. 

"(a)  In  General.— The  Secretary  is  author- 
ized to  make— 

"(1)  planning  grants  to  help  applicants  to 
develop  homeownership  programs  in  accord- 
ance with  this  title:  and 

"(2)  implementation  grants  to  carry  out 
homeownership  programs  in  accordance 
with  this  title. 

"(b)  Authority  To  Reserve  Housing  As- 
sistance.—In  connection  with  a  grant  under 
this  title,  the  Secretary  may  reserve  author- 
ity to  provide  assistance  under  section  8  of 
this  Act  to  the  extent  necessary  to  provide 
replacement  housing  and  rental  assistance 
for  a  nonpurchasing  tenant  who  resides  in 
the  project  on  the  date  the  Secretary  ap- 
proves the  application  for  an  implementa- 
tion grant  for  use  by  the  tenant  in  another 
project 

"(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  this  title  $68,000,000  for  fiscal 
year  1991  and  $380,000,000  for  fiscal  year 
1992.  Any  amount  appropriated  pursuant  to 
this  subsection  shall  remain  available  until 
expended. 

"SEC.  301.  planning  GRANTS. 

"(a)  GRAfrrs.  —  The  Secretary  is  authorized 
to  make  planning  grants  to  applicants  for 
the  purpose  of  developing  homeoumership 
programs  under  this  title.  The  amount  of  a 
planning  grant  under  this  section  may  not 
exceed  $200,000,  except  that  the  Secretary 
may  for  good  cause  approve  a  grant  in  a 
higher  amount 

"(b)  EuaiBLE  AcnvrriES.— Planning  grants 
may  be  used  for  activities  to  develop  home- 
ownership  programs  (which  may  include 
programs  for  cooperative  ovmerahipJ,  in- 
cl'uding— 
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"(1)  development  of  resident  management 
corporations  and  resident  councils: 

"(21  training  and  technical  assistance  for 
applicants  related  to  development  of  a  spe- 
cific homeownership  program; 

"<3)  studies  of  the  feasibility  of  a  home- 
ownership  program; 

"141  preliminary  architectural  and  engi- 
neering work: 

"IS)  tenant  and  homebuyer  counseling  and 
training: 

"(6)  planning  for  economic  development, 
job  training,  and  self-sufficiency  activities 
that   promote   economic   self-sufficiency   of 
homebuyers    and    homeowners    under    the 
homeownership  program: 
"17/  development  of  security  plans:  and 
"I8>  preparation  of  an  application  for  an 
implementation  grant  under  this  title. 
"icJ  Appucatton.— 

"<1)  Form  and  procedures.— An  applica- 
tion for  a  planning  grant  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish. 

"12/  MiNtMVM  REQUIREMENTS.— The  Secre- 
tary shall  require  that  an  application  con- 
tain at  a  minimum— 

"(A/  a  request  for  a  planning  grant,  speci- 
fying the  activities  proposed  to  be  carried 
out.  the  schedule  for  completing  the  activi- 
ties, the  personnel  necessary  to  complete  the 
activities,  and  the  amount  of  the  grant  re- 
quested; 

"(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications: 

"(C/  identification  and  description  of  the 
public  housing  project  or  projects  involved, 
and  a  description  of  the  composition  of  the 
tenants,  including  family  size  and  income; 

"(D)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act  that  the  pro- 
posed activities  are  consistent  with  the  ap- 
proved housing  strategy  of  the  State  or  unit 
of  general  local  government  within  which 
the  project  is  located  (or,  during  the  first  12 
months  after  enactment  of  the  Cranston- 
GoTualez  National  Affordable  Housing  Act. 
that  the  application  is  consistent  with  such 
other  existing  State  or  local  housing  plan  or 
strategy  that  the  Secretary  shall  determine 
to  be  appropriate/;  and 

"(E)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act.  title  VI  of  the  Civil  RighU  Act 
of  1964,  section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Age  Discrimination  Act  of 
1975.  and  will  ajfirmatively  further  fair 
hotising. 

"(d)  Selectton  CRITERJA.—The  Secretary 
shall,  by  regulation,  establish  selection  crite- 
ria for  a  national  competition  for  assistance 
under  this  section,  which  shall  include— 

"(1)  the  qualifications  or  potential  capa- 
bilities of  the  applicant 

"(2/  the  extent  of  tenant  interest  in  the  de- 
velopment of  a  homeownership  program  for 
the  project: 

"(3)  the  potential  of  the  applicant  for  de- 
veloping a  successful  and  affordable  home- 
ownership  program  and  the  suitability  of 
the  project  for  homeownership: 

"(4/  national  geographic  diversity  among 
projects  for  which  applicants  are  selected  to 
receive  assistance;  and 

"(S)  such  other  factory  that  the  Secretary 
shall  require  that  (in.  the  deUrmination  of 
the  Secretary)  are  appropriate  for  purposes 
of  carrying  out  the  program  established  by 
thU  title  in  an  effective  and  efficient 
manner. 
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SEC  MS.  IMPLEMESTATlOy  GRASTS. 

"(a/  Grants.— Ttie  Secretary  is  authorized 
to  make  implementation  grants  to  appli- 
cants for  the  purpose  of  carrying  out  home- 
ownership  programs  approved  under  this 
title. 

"(b)  EuGiBLE  AcT/vrriEs.— Implementation 
grants  may  be  used  for  activities  to  carry 
out  homeownership  programs  (including 
programs  for  cooperative  ownership)  that 
meet  the  requirements  under  this  subtitle, 
including  the  following  activities: 
"(1)  Architectural  and  engineering  work. 
"(2)  Implementation  of  the  homeowner- 
ship program,  including  acquisition  of  the 
public  housing  project  (not  including  scat- 
tered site  single  family  housing  of  a  public 
housing  agency)  from  a  public  housing 
agency  for  the  purpose  of  transferring  own- 
ership to  eligible  families  in  accordance 
with  a  homeownership  program  that  meets 
the  requirements  under  this  title. 

"(3)  Rehabilitation  of  any  public  housing 
project  covered  by  the  homeownership  pro- 
gram, in  accordance  with  standards  estab- 
lished by  the  Secretary. 

"(4/  Administrative  costs  of  the  applicant 
which  may  not  exceed  15  percent  of  the 
amount  of  assistance  provided  under  this 
section. 

"(5)  Development  of  resident  management 
corporations  and  resident  management 
councils,  but  only  if  the  applicant  has  not 
received  assistance  under  section  302  for 
such  activities. 

"(6)  Counseling  and  training  of  homebuy- 
ers and  homeowners  under  the  homeowner- 
ship program. 

"(7)  Relocation  of  tenants  who  elect  to 
move. 

"(8/  Any  necessary  temporary  relocation 
of  tenants  during  rehabilitation. 

"(9/  Funding  of  operating  expenses  and  re- 
placement reserves  of  the  project  covered  by 
the  homeownership  program,  except  that  the 
amount  of  assistance  for  operating  expenses 
shall  not  exceed  the  amount  the  project 
would  have  received  if  it  had  continued  to 
receive  such  assistance  under  section  9.  with 
adjustments  comparable  to  those  that  would 
have  been  made  under  section  9. 

"(10/   Implementation   of  a    replacement 
housing  plan. 
"(11)  Legal  fees. 

"(12)  Defraying  costs  for  the  ongoing 
training  needs  of  the  recipient  that  are  re- 
lated to  developing  and  carrying  out  the 
homeownership  program. 

"(13)  Economic  development  activities 
that  promote  economic  self-sufficiency  of 
homebuyers.  residents,  and  homeowners 
under  the  homeownership  program. 
"(c)  Matching  Funding.— 
"(1/  In  general.— Each  recipient  shall 
assure  that  contributions  equal  to  not  less 
than  25  percent  of  the  grant  amount  made 
available  under  this  section,  excluding  any 
amounts  provided  for  post-sale  operating  ex- 
penses, shall  be  provided  from  non-Federal 
sources  to  carry  out  the  homeownership  pro- 
gram. 

"(2)  Form.— Such  contributions  may  be  in 
the  form  of— 

"(A/  cash  contributions  from  non-Federal 
resources,  which  may  not  include  Federal 
tax  expenditures  or  funds  from  a  grant 
made  under  section  106(b)  or  section  106(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974; 

"(B/  payment  of  administrative  expenses, 
as  defined  by  the  Secretary,  from  non-Feder- 
al resources,  including  funds  from  a  grant 
made  under  section  106(b)  or  section  106(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974; 


"(C/  the  value  of  taxes,  fees,  or  other 
charges  that  are  normally  and  customarily 
imposed  but  are  waived,  foregone,  or  de- 
ferred in  a  manner  that  facilitates  the  im- 
plementation of  a  homeownership  program 
assisted  under  this  subtitle: 

"(D/  the  value  of  land  or  other  real  proper- 
ty as  appraised  according  to  procedures  ac- 
ceptable to  the  Secretary: 

"(E)  the  value  of  investment  in  on-site  and 
off-site  infrastructure  required  for  a  home- 
ownership  program  assisted  under  this  sub- 
title: or 

"(F)  such  other  in-kind  contributions  as 
the  Secretary  may  approve. 
Contributions  for  administrative  expenses 
shall  be  recognized  only  up  to  an  amount 
equal  to  7  percent  of  the  total  amount  of 
grants  made  available  under  this  section. 
"(d)  Application.— 

"(1/  Form  and  procedure.— An  application 
for  an  implementation  grant  shall  be  sub- 
mitted by  an  applicant  in  such  form  and  in 
accordance  with  such  procedures  as  the  Sec- 
retary shall  establish. 

"(2)  Minimum  requirements.— The  Secre- 
tary shall  require  that  an  application  con- 
tain at  a  minimum— 

"(A)  a  request  for  an  implementation 
grant  specifying  the  amount  of  the  grant  re- 
quested and  its  proposed  uses: 

"(B/  if  applicable,  an  application  for  as- 
sistance under  section  8  of  this  Act  which 
shall  specify  the  proposed  uses  of  such  as- 
sistance and  the  peHod  during  which  the  as- 
sistance will  be  needed: 

"(C)  a  description  of  the  qualifications 
and  expenence  of  the  applicant  in  provid- 
ing housing  for  low-income  families: 

"(D)  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
304  and  the  other  requirements  of  this  title, 
which  shall  specify  the  activities  proposed 
to  be  carried  out  and  their  estimated  costs, 
identifying  reasonable  schedules  for  carry- 
ing it  out  and  demonstrating  that  the  pro- 
gram will  comply  with  the  affordability  re- 
quirements under  section  304(b): 

"(E)  identification  and  description  of  the 
public  housing  project  or  projects  involved, 
and  a  description  of  the  composition  of  the 
tenants,  including  family  size  and  income; 

"(F/  a  description  of  and  commitment  for 
the  resources  that  are  expected  to  be  made 
available  to  provide  the  matching  funding 
required  under  subsection  (c)  and  of  other 
resources  that  are  expected  to  be  made  avail- 
able in  support  of  the  homeownership  pro- 
gram; 

"(G)  identification  and  description  of  the 
financing  proposed  for  any  (i)  rehabUita- 
tion  and  (ii)  acquisition  (I)  of  the  property, 
where  applicable,  by  a  resident  council  or 
other  entity  for  transfer  to  eligible  families, 
and  (II)  by  eligible  families  of  ownership  in- 
terests in,  or  shares  representing,  units  in 
the  project; 

"(H)  if  the  applicant  is  not  a  public  hous- 
ing agency,  the  proposed  sales  price,  if  any 
the  basis  for  such  price  determination,  and 
terms  to  the  applicant; 

"(I)  the  estimated  sales  prices,  if  any,  and 
terms  to  eligible  families; 

"(J)  any  proposed  restrictions  on  the 
resale  of  units  under  a  homeownership  pro- 
gram; 

"(K)  identification  and  description  of  the 
entity  that  will  operate  and  manage  the 
property; 

"(L)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act  that  the  pro- 


posed activities  are  consistent  with  the  ap- 
proved housing  strategy  of  the  State  or  unit 
of  general  local  government  within  which 
the  project  is  located  (or.  during  the  first  12 
months  after  enactment  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
that  the  application  is  consistent  with  such 
other  existing  StaU  or  local  housing  plan  or 
strategy  that  the  Secretary  shall  determine 
to  be  appropriate):  and 

"(M/  a  certification  that  the  applicant 
will  comply  with  the  requirements  of  the 
Fair  Housing  Act  title  VI  of  the  Civil  Rights 
Act  of  1964,  section  504  of  the  Rehabilitation 
Act  of  1973,  and  the  Age  Discrimination  Act 
of  1975,  and  will  affirmatively  further  fair 
housing. 

"(e)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  a  na- 
tional competition  for  assistance  under  this 
section,  which  shall  include— 

"(1/  the  ability  of  the  applicant  to  develop 
and  carry  out  the  proposed  homeownership 
program,  taking  into  account  the  quality  of 
any  related  ongoing  program  of  the  appli- 
cant and  the  extent  of  tenant  interest  in  the 
development  of  a  homeownership  program 
and  community  support; 

"(2)  the  feasibility  of  the  homeownership 
program; 

"(3/  the  extent  to  which  current  tenants 
and  other  eligible  families  will  be  able  to 
afford  the  purchase: 

"(4)  the  quality  and  viability  of  the  pro- 
posed homeownership  program,  including 
the  viability  of  the  economic  self-sufficiency 
plan; 

"(5/  the  extent  to  which  funds  for  activi- 
ties that  do  not  qualify  as  eligible  activities 
will  be  provided  in  support  of  the  homeown- 
ership program; 

"(6)  whether  the  approved  comprehensive 
housing  affordability  strategy  for  the  juris- 
diction within  which  the  public  housing 
project  is  located  includes  the  proposed 
homeownership  program  as  one  of  the  gener- 
al priorities  identified  pursuant  to  section 
10S(b/(7/  of  the  Oranston-Gorualez  National 
Affordable  Housing  Act; 

"(7)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance:  and 

"(81  the  extent  to  which  a  sufficient  supply 
of  affordable  rental  housing  of  the  type  as- 
sisted under  this  title  exists  in  the  locality, 
so  that  the  implementation  of  the  homeown- 
ership program  will  not  appreciably  reduce 
the  number  of  such  rental  units  available  to 
residents  currently  residing  in  such  units  or 
eligible  for  residency  in  such  units. 

"(f)  Location  Within  Participating  Juris- 
dictions.—The  Secretary  may  approve  appli- 
cations for  grants  under  this  title  only  for 
public  housing  projects  located  within  the 
boundaries  of  jurisdictions— 

"(1)  which  are  participating  jurisdictions 
under  title  III  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  or 

"(2)  on  behalf  of  which  the  agency  respon- 
sible for  affordable  housing  has  submitted  a 
housing  strategy  or  plan. 

"(g/  Approval.— The  Secretary  shall  notify 
each  applicant  not  later  than  6  months 
after  the  date  of  the  submission  of  the  appli- 
catioru  whether  the  application  is  approved 
or  not  approved.  The  Secretary  may  approve 
the  application  for  an  implementation 
grant  with  a  statement  that  the  application 
for  the  section  8  assistance  for  replacement 
housing  and  for  residents  of  the  project  not 
purchasing  units  is  conditionally  approved, 
subject  to  the  availability  of  appropriations 
in  subsequent  fiscal  years. 


"SBC.    SH.    HOMEOWNERSHIP    PROGRAM    REQUIRE- 
MESTS. 

"(a)  In  General.— "A  homeownership  pro- 
gram under  this  title  shall  provide  for  acqui- 
sition by  eligible  families  of  ownership  in- 
terests in,  or  shares  representing,  at  least 
one-half  of  the  units  in  a  public  housing 
project  under  any  arrangement  determined 
by  the  Secretary  to  be  appropriate,  such  as 
cooperative  ownership  (including  limited 
equity  cooperative  ownership)  and  fee 
simple  ownership  (including  condominium 
ownership),  for  occupancy  by  the  eligible 
families. 

"(b)  Affordability.— A  homeownership 
program  under  this  title  shall  provide  for 
the  establishment  of  sales  prices  (including 
principal,  insurance,  taxes,  and  interest  and 
closing  costs)  for  initial  acquisition  of  the 
property  from  the  public  housing  agency  if 
the  applicant  is  not  a  public  housing 
agency,  and  for  sales  to  eligible  families, 
such  that  an  eligible  family  shall  not  be  re- 
quired to  expend  more  than  30  percent  of  the 
adjusted  income  of  the  family  per  month  to 
complete  a  sale  under  the  homeownership 
program. 

"(c)  Plan.— A  homeownership  program 
under  this  title  shall  provide,  and  include  a 
plan,  for— 

"(1)  identifying  and  selecting  eligible  fam- 
ilies to  participate  in  the  homeownership 
program: 

"(2)  providing  relocation  assistance  to 
families  who  elect  to  move: 

"(3)  ensuring  continued  affordability  by 
tenants,  homebuyers,  and  homeowners  in 
the  project 

"(4)  providing  ongoing  training  and  coun- 
seling for  homebuyers  and  homeowners:  and 
"(5)   replacing  units   in  eligible  projects 
covered  by  a  homeownership  program. 

"(d/  Acquisition  and  Rehabilitation  Limi- 
tations.—Acquisition  or  rehabilitation  of 
public  housing  projects  under  a  homeowner- 
ship program  under  this  title  may  not  con- 
sist of  acquisition  or  rehabilitation  of  less 
than  the  whole  public  housing  project  (not 
including  scattered  site  single  family  hous- 
ing of  a  public  housing  agency)  in  a  project 
consisting  of  more  than  1  building.  The  pro- 
visions of  this  subsection  may  be  waived 
upon  a  finding  by  the  Secretary  that  the  sale 
of  less  than  all  the  buildings  in  a  project  is 
feasible  and  will  not  result  in  a  hardship  to 
any  tenants  of  the  project  who  are  not  in- 
cluded in  the  homeownership  program. 
"(e)  Financing.- 

"(It  In  general.— The  application  shall 
identify  and  describe  the  proposed  financ- 
ing for  (A)  any  rehabilitation,  and  (B)  ac- 
quisition (i)  of  the  project  where  applicable, 
by  an  entity  other  than  the  public  housing 
agency  for  transfer  to  eligible  families,  and 
(ii)  by  eligible  families  of  ownership  inter- 
ests in,  or  shares  representing,  units  in  the 
project  Financing  may  include  use  of  the 
implementation  grant  sale  for  cash,  or 
other  sources  of  financing  (subject  to  appli- 
cable requirements/,  including  conventional 
mortgage  loans  and  mortgage  loans  insured 
under  title  II  of  the  National  Housing  Act 

"(2)  Prohibition  against  pledges.— Proper- 
ty transferred  under  this  title  shall  not  be 
pledged  as  collateral  for  debt  or  otherwise 
encumbered  except  when  the  Secretary  deter- 
mines that— 

"(A)  such  encumbrance  will  not  threaten 
the  long-term  availability  of  the  property  for 
occupancy  by  low-income  families; 

"(B)  neither  the  Federal  Government  nor 
the  public  housing  agency  will  be  exposed  to 
undue  risks  related  to  action  that  may  have 
to  be  taken  pursuant  to  paragraph  (3); 


"(C)  any  debt  obligation  can  be  serviced 
from  project  income,  including  operating 
assistance;  and 

"(D)  the  proceeds  of  such  encumbrance 
will  be  used  only  to  meet  housing  standards 
in  accordance  with  subsection  (f/  or  to  make 
such  additional  capital  improvemjentt  a* 
the  Secretary  determines  to  be  consistent 
with  the  purposes  of  this  title. 

"(3/  Opportunfty  to  cure.— Any  lender 
that  provides  financing  in  connection  xoith 
a  homeownership  program  under  this  sub- 
title shall  give  the  public  housing  agency, 
resident  management  corporation,  individ- 
ual owner,  or  other  appropriate  entity  a  rea- 
sonable opportunity  to  cure  a  financial  de- 
fault before  foreclosing  on  the  property,  or 
taking  other  action  as  a  result  of  the  default 
"(f/  Housing  Qualttv  Standards.— The  ap- 
plication shall  include  a  plan  ensuring  that 
the  unit— 

"(1/  iDill  be  free  from  any  defects  that  pose 
a  danger  to  health  or  safety  before  transfer 
of  an  ownership  interest  in,  or  shares  repre- 
senting, a  unit  to  an  eligible  family:  and 

"(2)  will,  not  later  than  2  years  after  the 
transfer  to  an  eligible  family,  meet  mini- 
mum housing  standards  established  by  the 
Secretary  for  the  purposes  of  this  title. 

"(g)  Replacement  Plan.— Public  housing 
projects  shall  not  be  transferred  under  this 
title  unless  the  Secretary  has  entered  into  a 
binding  agreement  with  the  local  public 
housing  agency  to  make  available  to  such 
agency  Federal  funding  assistance  to  pro- 
vide an  additional  decent  safe,  sanitary, 
and  affordable  dwelling  unit  as  a  replace- 
ment for  each  unit  in  a  public  housing 
project  to  be  transferred.  Such  replacement 
housing  may  consist  of— 

"(1/  the  development  of  new  public  hous- 
ing units  by  the  public  housing  agency  in 
accordance  with  section  5: 

"(21  the  rehabilitation  of  vacant  public 
housing  units  by  the  public  housing  agency 
in  accordance  with  section  14(n)(l): 

"(3/  the  use  of  5-year,  tenant-based  rental 
assistance  under  section  8(b)(2/  and  section 
8(o)(9): 

"(4)  the  use  of  a  State  or  local  program 
that  is  comparable  to  any  of  the  Federal  pro- 
grams referred  to  in  subparagraphs  (A) 
through  (C/  as  to  housing  standards,  eligi- 
bility, and  contribution  to  rent  and  pro- 
vides a  term  of  assistance  of  not  less  than  5 
years: 

"(5)  where  the  applicant  is  a  resident 
managenient  corporation,  resident  council, 
or  cooperative  association,  the  acquisition 
of  nonpublicly  owned  housing  units,  which 
the  applicant  shall  operate  as  rental  hous- 
ing comparable  to  public  housing  as  to  term 
of  assistance,  housing  standards,  eligibility, 
and  contribution  to  rent  or 

'(6/  any  combination  of  such  methods. 
"(h)  Protection  of  Non-Purchasing  Fami- 
lies.- 

"(1/  In  aENERAL.—No  tenant  residing  in  a 
dwelling  unit  in  a  public  housing  project  on 
the  date  the  Secretary  approves  an  applica- 
tion for  an  implementation  grant  may  be 
evicted  by  reason  of  a  homeownership  pro- 
gram approved  under  this  title. 

"(2/  Replacement  assistance.- If  the 
tenant  decides  not  to  purchase  a  unit  or  is 
not  qualified  to  do  so,  the  recipient  shall, 
during  the  term  of  any  operating  assistance 
under  the  implementation  grant  permit 
each  otherwise  qualified  tenant  to  continue 
to  reside  in  the  project  at  rents  that  do  not 
exceed  levels  consistent  with  section  3(a)  of 
this  Act  or,  if  an  otherwise  qualified  tenant 
chooses  to  move  (at  any  time  during  the 
term  of  such  operating  assistance  contract). 
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the  public  housina  agency  shall,  to  the 
extent  approved  in  apprvpriationa  Acts, 
offer  such  tenant  iAi  a  unit  in  another 
public  housing  project,  or  (B)  section  8  as- 
sistance for  use  in  other  housing. 

"(3)  Relocation  ASSISTANCE— The  recipient 
shall  also  injorm  each  such  tenant  that  if 
the  tenant  chooses  to  move,  the  recipient 
will  pay  relocation  assistance  in  accordance 
with  the  approved  homeownership  program. 

"14)  Other  rjohts.— Tenants  renting  a 
unit  in  a  project  transferred  under  this  title 
shall  have  all  rights  provided  to  tenants  of 
public  hotising  under  this  Act. 

-SSC  3$S.  OTHER  PROCRAM  KEQUREIHE.VrS. 

"'a)  Sale  by  Public  Housing  Agency  To 
Appucant  or  Other  Entity  Required.— 
Where  the  Secretary  approves  an  applica- 
tion providing  for  the  transfer  of  the  eligible 
project  from  the  public  housing  agency  to 
another  applicant,  the  public  housing 
agency  shall  transfer  the  project  to  such 
other  applicant,  in  accordance  with  the  ap- 
proved homeownership  program. 

"Ibl  PREPERENCES.—In  selecting  eligible 
families  for  homeownership,  the  recipient 
shall  give  a  first  preference  to  otherwise 
Qualified  current  tenants  and  a  second  pref- 
erence to  otherwise  qualified  eligible  fami- 
lies who  have  completed  participation  in  an 
economic  self-sufficiency  program  specified 
by  the  Secretary. 

"Icl  Cost  UniTATiONS.-The  Secretary  may 
establish  cost  limitations  on  eli0ble  activi- 
ties under  this  tiUe,  subject  to  the  provisions 
ofthU  title. 

"(dJ  Annual  Contributions.— Notwith- 
standing the  purchase  of  a  public  housing 
project  under  this  section,  or  the  purchase  of 
a  unit  in  a  public  housing  project  by  an  eli- 
gible family,  the  Secretary  shall  continue  to 
pay  annual  contnbutions  with  respect  to 
the  project  Such  contributions  may  not 
exceed  the  maximum  contributions  author- 
ized  in  section  5(a). 

"lei  Operating  SvBsiDiES.—Operating  sub- 
sidies under  section  9  of  this  Act  shall  not  be 
avaUable  with  respect  to  a  public  housing 
project  after  the  date  of  its  sale  by  the  public 
housing  agency. 

"(f)  Use  of  Proceeds  From  Sales  to  Eligi- 
ble FAMIUES.-The  entity  that  transfers  own- 
ership interests  in,  or  shares  representing, 
uniU  to  eligible  familus,  or  another  entity 
specified  in  the  approved  application,  shall 
use  the  proceeds,  if  any,  from  the  initial  sale 
for  costs  of  the  homeownership  program,  in- 
cluding operating  expenses,  improvements 
to  the  project,  business  opportunities  for 
low-income  families,  supportive  services  re- 
lated to  the  homeownership  program,  addi- 
tional homeownership  opportunities,  and 
other  activities  approved  by  the  Secretary. 

"(g)  Restrictions  on  Resale  by  Homeown- 
ers.— 

"ID  In  general.  — 

"(A)  Transfer  permitted. -A  homeowner 
under  a  homeownership  program  may  trans- 
fer the  homeowner's  ownership  interest  in 
or  shares  representing,  the  uniL  except  that 
a  homeownership  program  may  establish  re- 
stnctions  on  the  resale  of  units  under  the 
program. 

"(B)  Right  to  purchase.— Where  a  resi- 
dent management  corporation,  resident 
council,  or  cooperative  has  jurisdiction  over 
the  unit,  the  corporation,  counciL  or  cooper- 
ative shaU  have  the  nght  to  purchase  the 
ownership  interest  in,  or  shares  represent- 
ing, the  unit  from  the  homeowner  for  the 
amount  specified  in  a  firm  contract  between 
the  homeowner  and  a  prospective  buyer.  If 
such  an  entity  does  not  have  jurisdiction 
over  the  unit  or  elects  not  to  purchase  and  if 
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the  prospective  buyer  is  not  a  low-income 
family,  the  public  housing  agency  or  the  im- 
plementation grant  recipient  shall  have  the 
right  to  purchase  the  ownership  interest  in. 
or  shares  representing,  the  unit  for  the  same 
amount. 

"(C)  Promissory  note  required.  — The 
homeowner  shall  execute  a  promissory  note 
equal  to  the  difference  between  the  market 
value  and  the  purchase  price,  payable  to  the 
public  housing  agency  or  other  entity  desig- 
nated in  the  homeownership  plan,  together 
with  a  mortgage  securing  the  obligation  of 
the  note. 

"121  6  YEARS  OR  LESS. -In  the  case  of  a 
transfer  within  6  years  of  the  acguUiiion 
under  the  program,  the  homeownership  pro- 
gram shall  provide  for  appropriate  restric- 
tions to  assure  that  an  eligible  family  may 
not  receive  any  undue  profit.  The  plan  shall 
provide  for  limiting  the  family's  consider- 
ation for  its  interest  in  the  property  to  the 
total  of— 

"I A)  the  contribution  to  equity  paid  by  the 
family; 

"IB)  the  value,  as  determined  by  such 
means  as  the  Secretary  shall  determine 
through  regulation,  of  any  improvements  in- 
stalled at  the  expense  of  the  family  during 
the  family's  tenure  as  owner;  and 

"lO  the  appreciated  value  determined  by 
an  inflation  allowance  at  a  rate  which  may 
be  based  on  a  cost-of-living  index,  an 
income  index,  or  market  index  as  deter- 
mined by  the  Secretary  through  regulation 
and  agreed  to  by  the  purchaser  and  the 
entity  that  transfers  ownership  interests  in 
or  shares  representing.  uniU  to  eligible  fam- 
ilies (or  another  entity  specified  in  the  ap- 
proved application),  at  the  time  of  initial 
sale,  and  applied  against  the  contribution  to 
equity. 

Such  an  entity  may,  at  the  time  of  initial 

sale,    enter   into    an    agreement    with    the 
family  to  set  a  maximum  amount  which  this 

appreciation  may  not  exceed. 

"(3)  6-20  YEARS.— In  the  case  of  a  transfer 
during  the  period  beginning  6  years  after  the 
acquisition  and  ending  20  years  after  the  ac- 
quisition, the  homeownership  program  shall 
provide  for  the  recapture  by  the  Secretary  or 
the  program  of  an  amount  equal  to  the 
amount  of  the  remaining  balance  on  the 
note  described  in  paragraph  (1)IC). 

"(4)  Use  of  recaptured  funds.— Fifty  per- 
cent of  any  portion  of  the  net  sales  proceeds 
that  may  not  be  retained  by  the  homeowner 
under  the  plan  approved  pursuant  to  this 
subsection  shall  be  paid  to  the  entity  that 
transferred  ownership  interests  in.  or  shares 
representing.  uniU  to  eligible  families,  or 
another  entity  specified  in  the  approved  ap- 
plication, for  use  for  improvements  to  the 
project  business  opportunities  for  low- 
income  families,  supportive  services  related 
to  the  homeownership  program,  additional 
homeownership  opportunities,  and  other  ac- 
tivities approved  by  the  Secretary  The  re- 
maining SO  percent  shall  be  returned  to  the 
Secretary  for  use  under  this  subtitle,  subject 
to  limitations  contained  in  appropriations 
AcU.  Such  entity  shall  keep  and  make  avail- 
able to  the  Secretary  all  records  necessary  to 
calculate  accurately  payments  due  the  Sec- 
retary under  this  subsection. 

"Ih)  Third  Party  RioHTs.-The  require- 
rnents  under  thU  title  regarding  quality 
standards,  resale,  or  transfer  of  the  owner- 
ship interest  of  a  homeowner  shaU  be  judi- 
cially enforceable  against  the  grant  recipi- 
en<  iciWi  respect  to  actions  involving  reha- 
bilitation, and  against  purchasers  of  proper- 
ty under  this  subsection  or  their  successors 
m  interest  with  respect  to  other  actions  by 


October  22,  1990 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32461 


affected  low-income  families,  resident  man- 
agement corporations,  resident  counciU. 
public  housing  agencies,  and  any  agency 
corporation,  or  authority  of  the  United 
States  Government  The  parties  specified  in 
the  preceding  sentence  shall  be  entitled  to 
reasonabU  attorney  fees  upon  prevailing  in 
any  such  judicial  action. 

"HI  Dollar  Limitation  on  Economic  De- 
velopment Activities.— Not  more  than  an 
aggregate  of  $250,000  from  amounts  made 
available  under  sections  302  and  303  may  be 
used  for  economic  development  activities 
under  sections  302lb)l6)  and  303(b)(9)  for 
any  project 

"(ji  Timely  Homeownership —Recipients 
shall  transfer  ownership  of  the  property  to 
tenants  within  a  specified  period  of  time 
that  the  Secretary  determines  to  be  reasona- 
ble. During  the  interim  period  when  the 
property  continues  to  be  operated  and  man- 
aged as  rental  housing,  the  recipient  shall 
utilize  written  tenant  selection  policies  and 
criteria  that  are  consistent  with  the  public 
housing  program  and  that  are  approved  by 
the  Secretary  as  consistent  with  the  purpose 
of  improving  housing  opportunities  for  low- 
income  families.  The  recipient  shall  prompt- 
ly notify  in  writing  any  rejected  applicant 
of  the  grounds  for  any  rejection. 

"(ki  Capability  of  Resident  Management 
Corporations  and  Resident  Councils.— To 
be  eligible  to  receive  a  grant  under  section 
303.  a  resident  management  corporation  or 
resident  council  shall  demonstrate  to  the 
Secretary  its  ability  to  manage  public  hous- 
ing by  having  done  so  effectively  and  effi- 
ciently for  a  period  of  not  less  than  3  years 
or  by  arranging  for  management  by  a  quali- 
fied management  entity. 

"(II  Records  and  Audit  of  Recipients  of 
Assistance.— 

"ID  In  general.— Each  recipient  shaU  keep 
such  records  as  may  be  reasonably  necessary 
to  fully  disclose  the  amount  and  the  deposi- 
tion by  such  recipient  of  the  proceeds  of  as- 
sistance received  under  thU  title  land  any 
proceeds  from  financing  obtained  in  accord- 
ance with  subsection  lb)  or  sales  under  sub- 
sections If)  and  Ig)i4i).  the  total  cost  of  the 
homeownership  program  in  connection  with 
which  such  assistance  is  given  or  used,  and 
the  amount  and  nature  of  that  portion  of 
the  program  supplied  by  other  sources,  and 
such  other  sources  as  will  facilitate  an  effec- 
tive audit 

"12)  Access  by  the  SECRETARv.-TTie  Secre- 
tary shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books  docu- 
ments, papers,  and  records  of  the  recipient 
that  are  pertinent  to  assUtance  received 
under  thU  title. 

"13)  Access  by  the  comptroller  oener- 
AL.—The  Comptroller  General  of  the  United 
States,  or  any  of  the  duly  authorized  repre- 
sentatives of  the  Comptroller  General,  shall 
also  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents 
papers,  and  records  of  the  recipient  that  are 
pertinent  to  assUtance  received  under  this 
title. 

"SEC.  JM.  DEFINmONS. 

"For  purposes  of  this  title: 

"ID  The  term  applicant'  means  the  fol- 
lowing entities  that  may  represent  the  ten- 
ants of  the  project 

"<A)  A  public  housing  agency  (including 
an  Indian  housing  authority). 

"IB)  A  resident  management  corporation, 
established  in  accordance  with  requirements 
of  the  Secretary  under  section  20. 

"lO  A  resident  counciL 

"ID)  A  cooperative  association. 


"IE)  A  public  or  private  nonprofit  organi- 
zation. 

"IFI  A  public  body,  including  an  agency  or 
instrumentality  thereof. 

"121  The  term  eligible  family'  means— 

"IAI  a  family  or  individual  who  is  a 
tenant  in  the  public  or  Indian  housing 
project  on  the  date  the  Secretary  approves 
an  implementation  grant; 

"IBI  a  low-income  family;  or 

"ICI  a  family  or  individual  who  is  assisted 
under  a  housing  program  administered  by 
the  Secretary  or  the  Secretary  of  Agriculture 
Inot  including  any  non-low  income  families 
assisted  under  any  mortgage  insurance  pro- 
gram administered  by  either  Secretary). 

"13)  The  term  "homeownership  program' 
means  a  program  for  homeownership  meet- 
ing the  requirements  under  this  title. 

"141  The  term  'recipient'  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
title  or  such  other  entity  specified  in  the  ap- 
proved application  that  will  assume  the  ob- 
ligations of  the  recipient  under  this  title. 

"151  The  term  resident  council'  means  any 
incorporated  nonprofit  organization  or  as- 
sociation that— 

"IAI  is  representative  of  the  tenants  of  the 
housing; 

"IB)  adopts  written  procedures  providing 
for  the  election  of  officers  on  a  regular  basis; 
and 

"ICI  has  a  democratically  elected  govern- 
ing board,  elected  by  the  tenants  of  the  hous- 
ing. 

••SEC.  307.  RELATIONSHIP  TO  OTHER  HOMEOWNER- 
SHIP OPPORTVSITIES. 

"The  program  authorized  under  this  title 
shall  be  in  addition  to  any  other  public 
housing  homeownership  and  management 
opportunities,  including  opportunities 
under  section  Sihl  and  title  II  of  this  Act 

■SEC.  Ita.  LIMITATION  ON  SELECTION  CRITERIA. 

"In  establishing  criteria  for  selecting  ap- 
plicants to  receive  assistance  under  this 
title,  the  Secretary  may  not  establish  any  se- 
lection criterion  or  criteria  that  grant  or 
deny  such  assistance  to  an  applicant  lor 
have  the  effect  of  granting  or  denying  assist- 
ancel  based  on  the  implementation,  con- 
tinuation, or  discontinuation  of  any  public 
policy,  regulation,  or  law  of  any  jurisdiction 
in  which  the  applicant  or  project  is  located. 

"SEC.  399.  ANNUAL  REPORT 

The  Secretary  shall  annually  submit  to  the 
Congress  a  report  setting  forth— 

"ID  the  number,  type,  and  cost  of  public 
housing  units  sold  pursuant  to  this  title: 

"12)  the  income,  race,  gender,  children, 
and  other  characteristics  of  families  partici- 
pating lor  not  participating!  in  homeowner- 
ship programs  funded  under  this  title; 

"131  the  amount  and  type  of  financial  as- 
sistance provided  under  and  in  conjunction 
with  this  title; 

"141  the  amount  of  financial  assistance 
provided  under  this  title  that  was  needed  to 
ensure  continued  affordability  and  meet 
future  maintenance  and  repair  costs;  and 

"IS)  the  recommendations  of  the  Secretary 
for  statutory  and  regulatory  improvements 
to  the  program. ". 

SEC.  412.  AMENDMENT  TO  SECTION  IS  RECAROING 
DEMOLITION  AND  DISPOSITION  OF 
PVBLIC  HOVSING. 

lal  Opportunity  to  Purchase.— Section 
ISIbllll  of  the  United  States  Housing  Act  of 
1937  142  U.S.C.  1437plbllDI  is  amended  by 
striking  "disposition  "  and  inserting  the  fol- 
lowing: "disposition,  and  the  tenant  coun- 
cils, resident  management  corporation,  and 
tenant  cooperative,  if  any,  have  been  given 
appropriate  opportunities  to  purchase  the 
project  or  portion  of  the  project  covered  by 
the  application, ". 


lb)  Appucability.— Section  18  of  the 
United  States  Housing  Act  of  1937  142  U.S.C. 
1437p)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"le)  The  provisions  of  this  section  shall 
not  apply  to  the  disposition  of  a  public 
housing  project  in  accordance  with  an  ap- 
proved hoTneownership  program  under  title 
III  of  this  Act". 

SEC.  413.  RELATED  AMENDMENTS  TO  SECTION  «. 

la)  EuaiBiuTY.—The  first  sentence  of  sec- 
tion 810)13)  of  the   United  States  Housing 
Act  of  1937  142  U.S.C.  1437floll3ll  is  amend- 
ed by- 
ID  striking  "or";  and 

121  inserting  the  following  before  the 
period'  ",  or 

"IDI  a  family  that  qualifies  to  receive  a 
voucher  in  connection  with  a  homeowner- 
ship program  approved  under  title  IV  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act". 

Ibl  Replacement  Housing.— 

Ill  CER'HFiCATES.-Section  8 Ibl  of  the 
United  States  Housing  Act  of  1937  142  U.S.C. 
1437flbll  is  amended  by  adding  at  the  end 
the  following  new  paragraph 

"121  The  Secretary  is  authorized  to  enter 
into  annual  contributions  contracts  with 
public  housing  agencies  for  the  purpose  of 
replacing  public  housing  transferred  in  ac- 
cordance with  title  III  of  this  Act  Each  con- 
tract entered  into  under  this  subsection 
shall  be  for  a  term  of  not  more  than  60 
months. ". 

121  Vouchers.— Section  8(ol  of  the  United 
States  Housing  Act  of  1937  142  U.S.C. 
1437flol)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(91  The  Secretary  is  authorized  to  enter 
into  contracts  with  public  housing  agencies 
to  provide  rental  vouchers  for  the  purpose  of 
replacing  public  housing  transferred  in  ac- 
cordance with  title  III  of  this  Act  Each  con- 
tract entered  into  under  this  paragraph 
shall  be  for  a  term  of  not  more  than  60 
months. ". 

SEC.  414.  RELATED  Ci.AP  AMENDMENT. 

Section  14  of  the  United  States  Housing 
Act  of  1937  142  U.S.C.  143711  is  amended  by 
adding  at  the  end  the  following  subsection: 

"Inl  Limitation.— The  Secretary  shall  not 
make  assistance  under  this  section  available 
with  respect  to  a  property  transferred  under 
title  III. ". 

SEC  4IS.  UMITATION  ON  SECTION  it  RESIDENT  MAN- 
AGEMENT FINANCIAL  ASSISTANCE 

Section  20lfl  of  the  United  States  Housing 
Act  of  1937  142  U.S.C.  1437rlfl)  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"141  Limitation  regarding  assistance 
UNDER  HOPE  GRANT  PROGRAM.— The  Secretary 
may  not  provide  financial  assistance  under 
this  subsection  to  any  resident  management 
corporation  or  resident  council  with  respect 
to  which  assistance  for  the  development  or 
formation  of  such  entity  is  provided  under 
title  III. ". 

SEC.  4lt.  EXTENSION  OF  SECTION  21  HOMEOWNER- 
SHIP PROGRAM  AND  PROVISION  OF 
TECHNICAL  AND  OTHER  ASSISTANCE. 

Section  2 Hal  of  the  United  States  Housing 
Act  of  1937  142  U.S.C.  1437slall  is  amend- 
ed— 

111  by  striking  subparagraph  IBI  of  para- 
graph 121  and  inserting  the  following  new 
subparagraph: 

"IBI  The  Secretary  may  provide  financial 
assistance  to  public  housing  agencies,  resi- 
dent management  corporations,  or  resident 
councils  that  obtain,  by  contract  or  other- 
wise, training,  technical  assistance,  and 
educational  assistance  as  the  Secretary  de- 


termines to  be  necessary  to  promote  home- 
otonership  opportunities  under  this  sec- 
tion. ": 

121  in  paragraph  I2IIC),  by  striking  "Sep- 
temt>er  30.  1990."  and  inserting  the  follow- 
ing: "the  effective  date  of  the  regulations  im- 
plementing title  III  of  this  Act  The  Secre- 
tary may  not  provide  financial  iusistance 
under  subparagraph  IBI.  after  such  effective 
date,  unless  the  Secretary  determines  that 
such  assistance  is  necessary  for  the  develop- 
ment of  a  homeownership  program  that  v>at 
initiated,  as  determined  by  the  Secretary, 
before  the  date  of  the  enactment  of  such 
Act ";  and 

131  in  raroiiraph  I3IICI,  by  striking  "Sep- 
tember 30.  19S0."  and  inserting  the  follow- 
ing: "the  effective  date  of  the  regulations  im- 
plement, tg  title  III  of  this  Act  The  author- 
ity for  ..  resident  management  corporation 
to  purchase  1  or  more  multifamily  buildings 
in  a  public  housing  project  from  a  public 
hoiking  agency  shall  terminate  after  suc'i 
effective  date,  unless  the  Secretary  deti.r- 
mines  that  such  purchase  is  necessary  for 
the  development  of  a  homeownership  pro- 
gram that  was  initiated,  as  determined  try 
the  Secretary,  before  the  date  of  the  enact- 
ment of  such  title.". 

SEC  417.  AMENDMENT  TO  SECTION  Uht. 

(al  In  General.—  Section  Sihl  of  the 
United  StaUs  Housing  Act  of  1937  142  U.S.C. 
1437clhll  is  amended  by  adding  at  the  end 
the  following:  "Any  such  sale  shall  be  subject 
to  the  restrictions  contained  in  section 
3041  f I.". 

lal  Effective  Date.— The  amendment 
made  by  subsection  lal  shall  not  apply  to 
applications  submitted  under  section  Sihl  of 
the  UniUd  StaUs  Housing  Act  of  1937  prior 
to  October  1.  1990. 

SEC.  418.  implementation. 

Not  later  than  the  expiration  of  the  180- 
day  period  beginning  on  the  date  that  funds 
authorized  under  title  III  of  the  United 
States  Housing  Act  of  1937  first  become 
available  for  obligation,  the  Secretary  shall 
by  notice  establish  such  requirements  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subtiUe.  Such  requirements  shall  6e 
subject  to  section  SS3  of  title  S.  United 
States  Code.  The  Secretary  shall  issue  regu- 
lations based  on  the  initial  notice  before  the 
expiration  of  the  8-month  period  beginning 
on  the  date  of  the  notice. 

SEC  4I».  APPUCABIUTY  TO  INDIAN  PUBUC  HOVS- 
ING 

In  accordance  with  section  201lbll2l  of  the 
United  StaUs  Housing  Act  of  1937.  the 
amendments  made  by  this  subtitle  shall  also 
apply  to  public  housing  developed  or  operat- 
ed pursuant  to  a  contract  between  the  Secre- 
tary of  Housing  and  Urban  Development 
and  an  Indian  housing  authority,  except 
that  nothing  in  this  title  affects  the  program 
under  section  202  of  such  Act 

Subtitle  B—HOPE  for  Homfwiurtkip  of 
Multifamiln  limits 
SEC.  421.  PROGRAM  AITHORITY. 

lal  In  General.— The  Secretary  is  author- 
ized to  make- 
ID  planning  grants  to  enable  applicants 
to  develop  homeownership  programs;  and 

12)  implementation  grants  to  enable  appli- 
cants to  carry  out  homeoiOTiership  pro- 
grams. 

lb)  AUTHORITY  To  Reserve  Housing  Assist- 
ance.—In  connection  with  a  grant  under 
this  subtitle,  the  Secretary  may  reserve  au- 
thority to  provide  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937  to 
the  extent  necessary  to  provide  rental  OMitt- 
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ance  for  a  nonpurcfioiing  tenant  who  re- 
sides in  the  project  on  the  date  the  Secretary 
y^  approves  the  application  for  an  implemen- 
tation grant,  for  use  by  the  tenant  in  an- 
other project 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
grants  under  this  subtitle  S52.0O0.0O0  for 
fiscal  year  1991  jind  S280.000.000  for  fiscal 
year  1992.  Any  amounts  appropriated  pursu- 
ant to  this  subsection  shall  remain  available 
until  expended. 

SSC.  4tt  FLA.\.M.\C  CiM.VTX 

(a)  Grants.— The  Secretary  is  authorized 
to  make  planning  grants  to  applicants  for 
the  purpose  of  developing  homeownership 
programs  under  this  subtitle.  The  amount  of 
a  planning  grant  under  this  section  may  not 
exceed  S200,000.  except  that  the  Secretary 
may  for  good  cause  approve  a  grant  in  a 
higher  amount 

(bJ  EuaiBLE  AcnvrriES.— Planning  grants 
may  be  used  for  activities  to  develop  home- 
ownership  programs  (which  may  include 
programs  for  cooperative  ownership!,  in- 
cluding— 

11)  development  of  resident  management 
corporations  and  resident  councils; 

<2>  training  and  technical  assistance  of 
applicants  related  to  the  development  of  a 
specific  homeownership  program: 

(3)  studies  of  the  feasibility  of  a  homeown- 
ership program; 

<4I  preliminary  architectural  and  engi- 
neering work: 

(S)  tenant  and  homebuyer  counseling  and 
training; 

16)  planning  for  economic  development 
job  training,  and  self-sufficiency  activities 
that  promote  economic  self-sufficiency  for 
homebuyers    and    homeowners    under    the 
homeownership  program: 
(7)  development  of  security  plans:  and 
<8)  preparation  of  an  application  for  an 
implementation  grant  under  this  subtitle. 
(cJ  Appuca  tion.  — 

(1)  Form  and  PROCEDVRES.—An  application 
for  a  planning  grant  shall  be  submitted  by 
an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish 

tZ)  Minimum  requirements —The  Secretary 
shall  require  that  an  application  contain  at 
a  minimum— 

(A)  a  request  for  a  planning  grant  specify- 
ing the  activities  proposed  to  be  carried  out 
the  schedule  for  completing  the  activities, 
the  personnel  necessary  to  complete  the  ac- 
tivities, and  the  amount  of  the  grant  re- 
quested: 

IB)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications; 

(C)  identification  and  description  of  the 
eligible  property  involved,  and  a  description 
of  the  composition  of  the  tenants,  including 
family  size  and  income: 

ID)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  ajfordability  strategy  under  section 
105  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  that  the  proposed  ac- 
tivities are  consistent  with  the  approved 
housing  strategy  of  the  StaU  or  unit  of  gen- 
eral local  government  within  which  the 
project  U  located  for,  duHng  the  first  12 
months  after  enactment  of  thU  Act  that  the 
application  is  consistent  with  such  other  ex- 
isting State  or  local  housing  plan  or  strategy 
that  the  Secretary  shall  determine  to  be  ap- 
propriate): and 

(E)  a  certification  that  the  applicant  icill 
comply  with  the  requirements  of  the  Fair 
Housing  Act  title  VI  of  the  Civil  RighU  Act 
of  1964.  section  S04  of  the  Rehabilitation  Act 
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of  1973.  and  the  Age  Discrimination  Act  of 
1975.  and  will  affirmatively  further  fair 
housing. 

Id)  Selection  Criteria.  — The  Secretary 
shall,  by  regulation,  establish  selection  crite- 
ria for  a  national  competition  for  assistance 
under  this  section,  which  shall  include— 

<1>  the  qualifications  or  potential  capa- 
bilities of  the  applicant 

12)  the  extent  of  tenant  interest  in  the  de- 
velopment of  a  homeownership  program  for 
the  property; 

13)  the  potential  of  the  applicant  for  devel- 
oping a  successful  and  affordable  homeown- 
ership program  and  the  suitability  of  the 
property  for  homeownership; 

14)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance:  and 

'5/  such  other  factors  that  the  Secretary 
shall  require  that  'in  the  determination  of 
the  Secretary)  are  appropriate  for  purposes 
of  carrying  out  the  program  established  by 
this  subtitle  in  an  effective  and  efficient 
manner. 

SEC  421.  IMPLEME.\TATIO.\  GILA.\rS. 

la)  Grants.— The  Secretary  is  authorized 
to  make  implementation  grants  to  appli- 
cants for  the  purpose  of  carrying  out  home- 
ownership  programs  approved  under  this 
subtitle. 

lb)  Eligible  Activities.— Implementation 
grants  may  be  used  for  activities  to  carry 
out  homeownership  programs  Uncluding 
programs  for  cooperative  ownership),  in- 
cluding the  following  activities; 

11)  Architectural  and  engineering  work. 

12)  Acquisition  of  the  eligible  property  for 
the  purpose  of  transferring  ownership  to  eli- 
gible families  in  accordance  with  a  home- 
ownership  program  that  meets  the  require- 
ments under  this  subtitle. 

13)  Rehabilitation  of  any  property  covered 
by  the  homeownership  program^  in  accord- 
ance with  standards  established  by  the  Sec- 
retary. 

14)  Administratite  costs  of  the  applicant 
which  may  not  exceed  15  percent  of  the 
amount  of  the  assistance  provided  under 
this  section. 

15)  Development  of  resident  management 
corporations  and  resident  management 
councils,  but  only  if  the  applicant  has  not 
received  assistance  under  section  322  for 
such  activities. 

16)  Counseling  and  training  of  homebuy- 
ers and  homeowners  under  the  homeowner- 
ship program. 

17)  Relocation  of  tenants  who  elect  to 
move. 

18)  Any  necessary  temporary  relocation  of 
tenants  during  rehabilitation. 

19)  Planning  for  establishment  of  for-  or 
not-for-profit  small  businesses  by  or  on 
behalf  of  residents,  job  training,  and  other 
activities  that  promote  economic  self-suffi- 
ciency of  homebuyers  and  homeowners  of 
the  property  covered  by  the  homeownership 
program  and  economic  development  of  the 
neighborhood. 

110)  Funding  of  operating  expenses  and  re- 
placement reserves  of  the  property  covered 
by  the  homeownership  program. 

111)  Legal  fees. 

112)  Defraying  costs  for  the  ongoing  train- 
ing needs  of  the  recipient  that  are  related  to 
developing  and  carrying  out  the  homeown- 
ership program. 

113)  Economic  development  activities  that 
promote  economic  self-sufficiency  of  home- 
buyers,  residents,  and  homeowners  under 
the  homeownership  program. 

ic)  Matching  Funding. — 
ID     In    aENKRAL.—Each     recipient    shall 
assure  that  contributions  equal  to  not  less 


than  33  percent  of  the  grant  amounts  made 
available  under  this  section,  excluding  any 
amounts  provided  for  post-sale  operating  ex- 
pense, shall  be  provided  from  non-Federal 
sources  to  carry  out  the  homeownership  pro- 
gram. 

12)  Form.— Such  contributions  may  be  in 
the  form  of— 

I  A)  cash  contributions  from  non-Federal 
resources,  which  may  not  include  funds 
from  a  grant  made  under  section  1061b)  or 
section  106id)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974: 

IB)  payment  of  administrative  expenses, 
as  defined  by  the  Secretary,  from  non-Feder- 
al resources,  including  funds  from  a  grant 
made  under  section  1061b)  or  section  106ld) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974; 

IC)  the  value  of  taxes,  fees,  or  other 
charges  that  are  normally  and  customarily 
imposed  but  are  waived,  foregone,  or  de- 
ferred in  a  manner  that  facilitates  the  im- 
plementation of  a  homeownership  program 
assisted  under  this  subtitle; 

ID)  the  value  of  land  or  other  real  property 
as  appraised  according  to  procedures  ac- 
ceptable to  the  Secretary: 

IE)  the  value  of  investment  in  on-site  and 
off-site  infrastructure  required  for  a  home- 
ownership  program  assisted  under  this  sub- 
title; or 

IF)  such  other  in-kind  contributions  as  the 
Secretary  may  approve. 

Contributions  for  administrative  expenses 
shall  be  recognized  only  up  to  an  amount 
equal  to   7  percent  of  the  total  amount  of 
grants  made  ai^ailable  under  this  sectiotL 
Id)  Application.— 

ID  Form  and  procedure.— An  application 
for  an  implementation  grant  shall  be  sub- 
mitted by  an  applicant  in  such  form  and  in 
accordance  with  such  procedures  as  the  Sec- 
retary shall  establish. 

12)  Minimum  requirements.  — The  Secretary 
shall  require  that  an  application  contain  at 
a  minimum— 

lAi  a  request  for  an  implementation  grant 
specifying  the  amount  of  the  grant  requested 
and  its  proposed  uses; 

IB)  if  applicable,  an  application  for  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937.  specifying  the  proposed 
uses  of  such  assistance  and  the  period 
during  which  the  assistance  will  be  needed; 
IC)  a  description  of  the  qualifications  and 
experience  of  the  applicant  in  providing 
low-income  housing; 

ID)  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
324  and  the  other  requirements  of  this  sub- 
title, specifying  the  activities  proposed  to  6e 
carried  out  and  their  estimated  costs,  identi- 
fying reasonable  schedules  for  carrying  it 
out  and  demonstrating  the  program  will 
comply  with  the  ajfordability  requirements 
under  section  3241b); 

IE)  identification  and  description  of  the 
property  involved,  and  a  description  of  the 
composition  of  the  tenants,  including 
family  size  and  income; 

IF)  a  description  of  and  commitment  for 
the  resources  that  are  expected  to  be  made 
available  to  provide  the  matching  funding 
required  under  subsection  Ic)  and  of  other 
resources  that  are  expected  to  be  made  avail- 
able in  support  of  the  homeownership  pro- 
gram: 

IG)  identification  and  description  of  the 
financing  proposed  for  any  H)  rehabilita- 
tion and  Hi)  acquisition  II)  of  the  property, 
by  an  entity  for  transfer  to  eligible  families, 
and  III)  by  eligible  families  of  ownership  in- 


terests iTU  or  shares  representing,  units  in 
the  project; 

IH)  the  proposed  sales  price,  the  basis  for 
such  price  determination,  and  terms  to  an 
entity,  if  any.  that  will  purchase  the  proper- 
ty for  resale  to  eligible  families; 

ID  the  proposed  sales  prices,  if  any,  and 
terms  to  eligible  families; 

I  J)  any  proposed  restrictions  on  the  resale 
of  units  under  a  homeownership  program; 

IK)  identification  and  description  of  the 
entity  that  will  operate  and  manage  the 
property; 

ID  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  ajfordability  strategy  under  section 
105  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  that  the  proposed  ac- 
tivities are  consistent  with  the  approved 
housing  strategy  of  the  State  or  unit  of  gen- 
eral local  government  within  which  the 
project  is  located  lor,  during  the  first  12 
months  after  enactment  of  this  Act,  that  the 
application  is  consistent  with  such  other  ex- 
isting State  or  local  housing  plan  or  strategy 
that  the  Secretary  shall  determine  to  be  ap- 
propriate); and 

IMI  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act  title  VI  of  the  Ciinl  RighU  Act 
of  1964.  section  504  of  the  Rehabilitation  Act 
of  1973.  and  the  Age  Discrimination  Act  of 
1975.  and  will  affirmatively  further  fair 
housing. 

Id)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

ID  the  qualifications  or  potential  capa- 
bilities of  the  applicant; 

121  the  feasibility  of  the  homeownership 
program; 

13)  the  extent  of  tenant  interest  in  the  de- 
velopment of  a  homeownership  program  for 
the  property; 

14)  the  potential  for  developing  an  afford- 
able homeownership  program  and  the  suit- 
ability of  the  property  for  homeownership; 

15)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance; 

16)  the  extent  to  which  a  sufficient  supply 
of  affordable  rental  housing  of  the  type  as- 
sisted under  this  title  exists  in  the  locality, 
so  that  the  implementation  of  the  homeown- 
ership program  will  not  appreciably  reduce 
the  number  of  such  rental  units  available  to 
residents  currently  residing  in  such  units  or 
eligible  for  residency  in  such  units:  and 

17)  such  other  factors  as  the  Secretary  de- 
termines to  6e  appropriate  for  purposes  of 
carrying  out  the  program  established  by  the 
subtitle  in  an  effective  and  efficient 
manner. 

le)  Approval.— The  Secretary  shall  notify 
each  applicant  not  later  than  6  months 
after  the  date  of  the  submission  of  the  appli- 
cation, whether  the  application  is  approved 
or  not  approved.  The  Secretary  may  approve 
the  application  for  an  implementation 
grant  with  a  statement  that  the  application 
for  the  section  8  assistance  for  residents  of 
the  project  not  purchasing  units  is  condi- 
tionally approved,  subject  to  the  availability 
of  appropriations  in  subsequent  fiscal  years. 

SEC     424.     HOMEOWNERSHIP    PROGRAM    REQUIRE- 
MENTS. 

la)  In  General.— a  homeownership  pro- 
gram under  this  subtitle  shall  provide  for 
acquisition  by  eligible  families  of  ownership 
interest  in,  or  shares  representing,  the  units 
in  an  eligible  property  under  any  arrange- 
ment determined  by  the  Secretary  to  be  ap- 
propriate,  such   as   cooperative  ownership 


(including  limited  equity  cooperative  own- 
ership) and  fee  simple  ownership  Uncluding 
condominium  ownership),  for  occupancy  by 
the  eligible  families. 

lb)  Affordabilitv.—A  homeownership  pro- 
gram under  this  subtitle  shall  provide  for 
the  establishment  of  sales  prices  Uncluding 
principal,  insurance,  taxes,  and  interest  and 
closing  costs)  for  initial  acquisition  of  the 
property,  and  for  sales  to  eligible  families, 
such  that  the  eligible  family  shall  not  be  re- 
quired to  expend  more  than  30  percent  of  the 
adjusted  income  of  the  family  per  month  to 
complete  a  sale  under  the  homeownership 
program. 

Ic)  Plan.— A  homeownership  program 
under  this  subtitle  shall  provide,  and  in- 
clude a  plan,  for— 

ID  identifying  and  selecting  eligible  fami- 
lies to  participate  in  the  homeownership 
program; 

12)  providing  relocation  assistance  to  fam- 
ilies who  elect  to  move; 

(3)  ensuring  continued  ajfordability  by 
tenants,  homebuyers.  and  homeowners  in 
the  property:  and 

14)  providing  ongoing  training  and  coun- 
seling for  homebuyers  and  homeowners. 

Id)  Acquisition  and  Rehabilitation  Limita- 
tion.—Acquisition  or  rehabilitation  of  a 
property  under  a  homeownership  program 
under  this  subtitle  may  not  consist  of  acqui- 
sition or  rehabilitation  of  less  than  all  of  the 
units  in  the  property.  The  provisions  of  this 
subsection  may  be  waived  upon  a  finding  by 
the  Secretary  that  the  sale  of  less  than  all  the 
buildings  in  a  project  is  feasible  and  will 
not  result  in  a  hardship  to  any  tenants  of 
the  project  who  are  not  included  in  the 
homeownership  program, 
le)  Financing.— 

ID  In  GENERAU-The  application  shall 
identify  and  describe  the  proposed  financ- 
ing for  lA)  any  rehabilitation,  and  IB)  ac- 
quisition li)  of  the  project  where  applicable, 
by  an  entity  for  transfer  to  eligible  families, 
and  Hi)  by  eligible  families  of  ownership  in- 
terests in,  or  shares  representing,  units  in 
the  project  Financing  may  include  use  of 
the  implementation  grant  sale  for  cash,  or 
other  sources  of  financing  Isubject  to  appli- 
cable requirements),  including  conventional 
mortgage  loans  and  mortgage  loans  insured 
under  title  II  of  the  National  Housing  Act 

12)  Prohibition  against  pledges.— Proper- 
ty transferred  under  this  subtitle  shall  not 
be  pledged  as  collateral  for  debt  or  otherwise 
encumbered  except  when  the  Secretary  deter- 
mines that— 

(A)  such  encumbrance  will  not  threaten 
the  long-term  availability  of  the  property  for 
occupancy  by  low-income  families; 

(B)  neither  the  Federal  Government  nor 
the  public  housing  agency  will  be  exposed  to 
undue  risks  related  to  action  that  may  have 
to  6e  taken  pursuant  to  paragraph  (3); 

(C)  any  debt  obligation  can  t>e  serviced 
from  project  income,  including  operating 
assistance;  and 

(D)  the  proceeds  of  such  encumbrance  will 
be  used  only  to  meet  housing  standards  in 
accordance  with  subsection  (f)  or  to  make 
such  additional  capital  improvements  as 
the  Secretary  determines  to  be  consistent 
with  the  purposes  of  this  subtitle. 

13)  Opportunity  to  cure.— Any  lender  that 
provides  financing  in  connection  with  a 
homeownership  program  under  this  subtitle 
shall  give  the  public  housing  agency,  resi- 
dent management  corporation,  individual 
owner,  or  other  appropriate  entity  a  reason- 
able opportunity  to  cure  a  financial  default 
before  foreclosing  on  the  property,  or  taking 
other  action  as  a  result  of  the  default 


If  J  Housing  Quality  Standards.— The  ap- 
plication shall  include  a  plan  ensuring  thxU 
the  unit— 

ID  will  be  free  from  any  defects  that  pose 
a  danger  to  health  or  safety  before  transfer 
of  an  ownership  interest  in,  or  shares  repre- 
senting, a  unit  to  an  eligible  family;  and 

12)  wUt  not  later  than  2  years  after  the 
transfer  to  an  eligible  family,  meet  mini- 
mum, housing  standards  established  6v  the 
Secretary  for  the  purpose  of  this  title. 

Ig)  Protection  of  Nonpurchasino  Fami- 

UES.— 

ID  In  general.— No  tenant  residing  in  a 
dwelling  unit  in  a  property  on  the  date  the 
Secretary  approves  an  application  for  an 
implementation  grant  may  6e  evicted  by 
reason  of  a  homeownership  program  ap- 
proved under  this  subtitle. 

12)  Rental  assistance.— If  a  tenant  decides 
not  to  purchase  a  unit  or  is  not  qualified  to 
do  so,  the  Secretary  shall,  subject  to  the 
availability  of  appropriations,  ensure  that 
rental  assistance  under  section  8  is  avail- 
able for  use  by  each  otherwise  qualified 
tenant  in  that  or  another  property. 

13)  Relocation  assistance.— The  recipient 
shall  also  inform  each  such  tenant  that  if 
the  tenant  chooses  to  move,  the  recipient 
will  pay  relocation  assistance  in  accordance 
with  the  approved  homeownership  program. 

SEC.  425.  OTHER  PROGRAM  REQCIREMESTS 

la)  Preferences.— In  selecting  eligible 
families  for  homeownership,  the  recipient 
shalf  give  a  first  preference  to  otherwise 
qualified  current  tenants  and  a  second  pref- 
erence to  otherwise  qualified  eligible  fami- 
lies who  have  completed  participation  in  an 
economic  self-sufficiency  program  specified 
by  the  Secretary. 

lb)  Cost  Limitations.— The  Secretary  may 
establish  cost  limitations  on  eligible  activi- 
ties under  this  subtitle,  subject  to  the  provi- 
sions of  this  subtitle. 

Ic)  Use  of  Proceeds  From  Sales  to  Euai- 
BLE  Families.— The  entity  that  transfers  otcn- 
ership  interests  in,  or  shares  representing, 
units  to  eligible  families,  or  another  entity 
specified  in  the  approved  application,  shall 
use  the  proceeds,  if  any,  from  the  initial  sale 
for  costs  of  the  homeownership  program,  in- 
cluding operating  expenses,  improvements 
to  the  project  business  opportunities  for 
low-income  families,  supportive  services  re- 
lated to  the  homeownership  program,  addi- 
tional homeownership  opportunities,  and 
other  activities  approved  by  the  Secretary. 

Id)  Restrictions  on  Resale  By  Homeown- 
ers.- 

ID  In  GENERAL.— 

I  A)  Transfer  permitted.— A  homeowner 
under  a  homeownership  program  may  trans- 
fer the  homeowner's  ownership  interest  in, 
or  shares  representing,  the  unit  except  that 
a  homeownership  program  may  establiah  re- 
strictions on  the  resale  of  units  under  the 
program. 

IB)  Right  to  purchase.— Where  a  resident 
management  corporation,  resident  council, 
or  cooperative  has  jurisdiction  over  the 
unit  the  corporation,  council,  or  coopera- 
tive shall  have  the  right  to  purchase  the 
ownership  interest  in,  or  shares  represent- 
ing, the  unit  from  the  homeowner  for  the 
amount  specified  in  a  firm  contract  l>etween 
the  homeowner  and  a  prospective  buyer.  If 
such  an  entity  does  not  have  jurisdiction 
over  the  unit  or  elects  not  to  purchase  and  if 
the  prospective  buyer  is  not  a  low-income 
family,  the  public  housing  agency  or  the  im- 
plementation grant  recipient  shall  have  the 
right  to  purchase  the  ownership  interest  in. 
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or  shares  representing,  the  unit  for  the  same 
amount 

'O  Promissory  note  required.— The 
homeowner  shall  execute  a  promissory  note 
equal  to  the  difference  between  the  market 
value  and  the  purchase  price,  payable  to  the 
public  housing  agency  or  other  entity  desig- 
nated in  the  homeownership  plan,  together 
with  a  mortgage  securing  the  obligation  of 
the  note. 

<2)  6  YEARS  OR  LESS.— In  the  case  of  a  trujis- 
fer  within  6  years  of  the  acquisition  under 
the  program,  the  homeownership  program 
shall  provide  for  appropriate  restrictions  to 
assure  that  an  eligible  family  may  not  re- 
ceive any  undue  profit.  The  plan  shall  pro- 
vide for  limiting  the  family's  consideration 
for  its  interest  in  the  property  to  the  total 
of- 

(A)  the  contribution  to  equity  paid  by  the 
family: 

(B)  the  value,  as  determined  by  such 
means  as  the  Secretary  shall  determine 
through  regulation,  of  any  improvements  in- 
stalled at  the  expense  of  the  family  during 
the  family's  tenure  as  owner:  and 

ICI  the  appreciated  value  determined  by 
an  inflation  allowance  at  a  rate  which  may 
be  based  on  a  cost-of-living  index,  an 
income  index,  or  market  index  as  deter- 
mined by  the  Secretary  through  regulation 
and  agreed  to  by  the  purchaser  and  the 
entity  that  transfers  ownership  interests  in, 
or  shares  representing,  units  to  eligible  fam- 
ilies (or  another  entity  specified  in  the  ap- 
proved application),  at  the  time  of  initial 
sale,  and  applied  against  the  contribution  to 
equity. 

Such  an  entity  may,  at  the  time  of  initial 
sale,  enter  into  an  agreement  with  the 
family  to  set  a  maximum  amount  which  this 
appreciation  may  not  exceed. 

(3)  6-20  YEARs.~In  the  case  of  a  transfer 
during  the  period  beginning  6  years  after  the 
acquisition  and  ending  20  years  after  the  ac- 
quisition, the  homeownership  program  shall 
provide  for  the  recapture  by  the  Secretary  or 
the  program  of  an  amount  equal  to  the 
amount  of  the  remaining  b<Uance  on  the 
note  described  in  paragraph  llKCt. 

(4)  Use  of  recaptured  funds.— Fifty  per- 
cent of  any  portion  of  the  net  sales  proceeds 
that  may  not  be  retained  by  the  homeowner 
under  the  plan  approved  pursuant  to  this 
subsection  shall  be  paid  to  the  entity  that 
transferred  ownership  interests  in,  or  shares 
representing,  units  to  eligible  families,  or 
another  entity  specified  in  the  approved  ap- 
plication, for  use  for  improvements  to  the 
project  business  opportunities  for  low- 
income  families,  supportive  services  related 
to  the  homeownership  program,  additional 
homeownership  opportunities,  and  other  ac- 
tivities approved  by  the  Secretary.  The  re- 
maining SO  percent  shall  be  returned  to  the 
Secretary  for  use  under  this  subtitle,  subject 
to  limitations  contained  in  appropriations 
Acts.  Such  entity  shall  keep  and  make  avail- 
able to  the  Secretary  all  records  necessary  to 
calculate  accurately  payments  due  the  Sec- 
retary under  this  subsection. 

le)  Third  party  rights.— The  requiremenU 
under  this  subtitle  regarding  quality  stand- 
ards, resale,  or  transfer  of  the  ownership  in- 
terest of  a  homeowner  shall  be  judicially  en- 
forceable against  the  grant  recipient  with 
respect  to  actions  involving  rehabilitation, 
and  against  purchasers  of  property  under 
this  subsection  or  their  successors  in  inter- 
est with  respect  to  other  actions  by  affected 
low-income  families,  resident  management 
corporations,  resident  councils,  public  hous- 
ing agencies,  and  any  agency,  corporation 
or  authority  of  the   United  States  Govern- 
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ment  The  parties  specified  in  the  preceding 
sentence  shall  be  entitled  to  reasonable  at- 
torney fees  upon  prevailing  in  any  such  ju- 
dicial action. 

(f)  Dollar  Limitation  on  Economic  Devel- 
opment Activities.- Not  more  than  an  aggre- 
gate of  S2S0,000  from  amounts  made  avail- 
able under  sections  422  and  423  may  be  used 
for  economic  development  activities  under 
sections  422lb)(6)  and  423<b)t9)  for  any 
project. 

<gl  Timely  Homeownership.— Recipients 
shall  transfer  ownership  of  the  property  to 
tenants  within  a  specified  period  of  time 
that  the  Secretary  determines  to  be  reasona- 
ble. During  the  interim  period  when  the 
property  continues  to  be  operated  and  man- 
aged as  rental  housing,  the  recipient  shall 
utilize  written  tenant  selection  policies  and 
criteria  that  are  approved  by  the  Secretary 
as  consistent  with  the  purpose  of  improving 
housing  opportunities  for  low-income  fami- 
lies. The  recipient  shall  promptly  notify  in 
writing  any  rejected  applicant  of  the 
grounds  for  any  rejection. 

(h>  Records  and  Audit  or  Recipients  of 
Assistance.— 

(II  In  OENERAU-Each  recipient  shall  keep 
such  records  as  may  be  reasonably  necessary 
to  fully  disclose  the  amount  and  the  disposi- 
tion by  such  recipient  of  the  proceeds  of  as- 
sistance received  under  this  subtitle  (and 
any  proceeds  from  financing  obtained  or 
sales  under  subsections  (c)  and  (d)l.  the 
total  cost  of  the  homeownership  program  in 
connection  with  which  such  assistance  is 
given  or  used,  and  the  amount  and  nature  of 
that  portion  of  the  program  supplied  by 
other  sources,  and  such  other  sources  as  will 
facilitate  an  effective  audit 

(2)  Access  by  the  secretary.— The  Secre- 
tary shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  t>ooks.  docu- 
ments, papers,  and  records  of  the  recipient 
that  are  pertinent  to  assistance  received 
under  this  subtitle. 

(31  Access  by  the  comptroller  oeneral.— 
The  Comptroller  General  of  the  United 
States,  or  any  of  the  duly  authorized  repre- 
sentatives of  the  Comptroller  General,  shall 
also  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents, 
papers,  and  records  of  the  recipient  that  are 
pertinent  to  assistance  received  under  this 
subtitle. 

(it  Certain  Entities  Not  Eligible.— Any 
entity  that  assumes,  as  determined  by  the 
Secretary,  a  mortgage  covering  eligible  prop- 
erty in  connection  with  the  acquisition  of 
the  property  from  an  owner  under  this  sec- 
tion must  comply  with  any  low-income  aj- 
fordability  restnctions  for  the  remaining 
term  of  the  mortgage.  This  requirement  shall 
only  apply  to  an  entity,  such  as  a  coopera- 
tive association,  that  as  determined  by  the 
Secretary,  intends  to  own  the  housing  on  a 
permanent  basis. 

SEC.  4tt.  DEFISITIOSS. 

For  purposes  of  this  subtitle: 

(1)  The  term  'applicant"  means  the  fol- 
lowing entities  that  may  represent  the  ten- 
ants of  the  housing: 

(AJ  A  resident  management  corporation 
established  in  accordance  with  the  require- 
menU of  the  Secretary  under  section  20  of 
the  United  States  Housing  Act  of  1937. 

(B>  A  resident  council. 

(Ct  A  cooperative  association. 

(Dl  A  public  or  private  nonprofit  organi- 
zation. 

(E>  A  public  body  (including  an  agency  or 
instrumentality  thereof!. 

(Ft  A  public  housing  agency  (including  an 
Indian  housing  authority/. 
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(2)  The  term  'eligible  family"  means  a 
family  or  individual— 

(A)  who  is  a  tenant  of  the  eligible  property 
on  the  date  the  Secretary  approves  an  imple- 
mentation grant:  or 

(B)  whose  income  does  not  exceed  80  per- 
cent of  the  median  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families. 

(3 J  The  term  "eligible  property"  means  a 
multifamily  rental  property,  containing  5  or 
more  units,  that  is— 

(A  J  owned  or  held  by  the  Secretary: 

(B J  financed  by  a  loan  or  mortgage  held  by 
the  Secretary  or  insured  by  the  Secretary: 

(Ct  determined  by  the  Secretary  to  have  se- 
rious physical  or  financial  problems  under 
the  terms  of  an  insurance  or  loan  program 
administered  by  the  Secretary:  or 

(Dt  owned  or  held  by  the  Secretary  of  Agri- 
culture, the  Resolution  Trust  Corporation, 
or  a  State  or  local  government 

(4)  The  term  'homeownership  program" 
means  a  program  for  homeownership  under 
this  subtitle. 

(SI  The  term  "Indian  housing  authority" 
has  the  meaning  given  such  term  in  section 
3(b)(lH  of  the  United  States  Housing  Act  of 
1937. 

(6)  The  term  "low-income  family"  has  the 
meaning  given  such  term  in  section  3(b)(2) 
of  the  United  States  Housing  Act  of  1937. 

(7)  The  term  'public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937. 

(8)  The  term  "recipient"  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
title  or  such  other  entity  specified  in  the  ap- 
proved application  that  will  assume  the  ob- 
ligations of  the  recipient  under  this  subtitle. 

(9)  The  term  "resident  council"  means  any 
incorporated  nonprofit  organization  or  as- 
sociation that— 

(A)  is  representative  of  the  tenants  of  the 
housing: 

(Bt  adopts  written  procedures  providing 
for  the  election  of  officers  on  a  regular  basis 
and 

(CI  has  a  democratically  elected  governing 
board,  elected  by  the  tenants  of  the  housing. 

(10)  The  term  ""Secretary"'  means  the  Secre- 
tary of  Housing  and  Urban  Development 

SEC.  427.  EXEMPTIOS. 

Eligible  property  covered  by  a  homeowner- 
ship program  approved  under  this  subtitle 
shall  not  be  subject  to— 

(1)  the  Low-Income  Housing  Preservation 
and  Resident  Homeownership  Act  of  1990 
or 

(2)  the  requirements  of  section  203  of  the 
Housing  and  Community  Development 
Amendments  of  1978  applicable  to  the  sale  of 
projects  either  at  foreclosure  or  after  acqui- 
sition by  the  Secretary. 

SEC  42$.  LIMITATION  OS SELECTIOS  CRITERIA. 

In  establishing  criteria  for  selecting  appli- 
canU  to  receive  assistance  under  thU  sub- 
title, the  Secretary  may  not  establish  any  se- 
lection criterion  or  criteria  that  grant  or 
deny  such  assistance  to  an  applicant  (or 
have  the  effect  of  granting  or  denying  assUt- 
ance)  based  on  the  implementation,  con- 
tinuation, or  discontinuation  of  any  public 
policy,  regulation,  or  law  of  any  jurisdiction 
in  which  the  applicant  or  project  is  located. 

SEC  42*.  AME.\DMEST  TO  SATIONAL  HOl'SING  ACT. 

Section  203(b)(9)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b)(9))  is  amended  by  in- 
serting after  "Housing  Act  of  1961."  the  fol- 
lowing: "or  with  respect  to  a  mortgage  cov- 
ering a  housing  unit  in  connection  with  a 
homeownership  program  under  the  Home- 


ownership  and  Opportunity  Through  HOPE 

Act  "■ 

SEC.  4U.  IMPLEMESTATION. 

Not  later  than  the  expiration  of  the  180- 
day  period  beginning  on  the  date  that  funds 
authorized  under  this  subtitle  first  become 
available  for  obligation,  the  Secretary  shall 
by  ■  notice  establish  such  requirements  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subtitle.  Such  requiremenU  shall  be 
subject  to  section  553  of  title  5,  United 
States  Code.  The  Secretary  shall  issue  regu- 
lations based  on  the  initial  notice  before  the 
expiration  of  the  8-month  period  beginning 
on  the  date  of  the  notice. 

SEC.  431.  A.S.MAL  REPORT. 

The  Secretary  shall  annually  submit  to  the 
Congress  a  report  setting  forth— 

(1)  the  number,  type  and  cost  of  eligible 
properties  transferred  pursuant  to  this  sub- 

(2)  the  income,  race,  gender,  children  and 
other  characteristics  of  families  participat- 
ing (or  not  participating)  in  homeowner- 
ship programs  funded  under  this  subtitle: 

(31  the  amount  and  type  of  financial  as- 
sistance provided  under  and  in  conjunction 
with  this  subtitle: 

(4)  the  amount  of  financial  assistance  pro- 
vided under  this  subtitle  that  was  needed  to 
ensure  continued  affordability  and  meet 
future  maintenance  and  repair  cosU:  and 

(5)  the  recommendations  of  the  Secretary 
for  statutory  and  regulatory  improvemenU 
to  the  program. 

Subtitle  C—HOPE  for  Homeownership  of  Single 
Family  Homes 
SEC.  441.  PROGRAM  AlTHORirr. 

(a)  In  General.— The  Secretary  is  author- 
ized to  make— 

(1)  planning  granU  to  help  applicanU  de- 
velop homeownership  programs  in  accord- 
ance with  this  subtitle:  and 

(2)  implementation  granU  to  enable  appli- 
canU to  carry  out  homeownership  programs 
in  accordance  with  this  subtitle. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  6e  appropriated  for 
granU  under  thU  subtitle  S36.000.000  for 
fiscal  year  1991.  and  (195.000,000  for  fiscal 
year  1992.  Any  amounU  appropriated  pursu- 
ant to  this  subsection  shall  remain  available 
until  expended 

SEC.  442.  PLANNISG  GRANTS. 

(a)  Grants.— The  Secretary  is  authorized 
to  make  planning  granU  to  applicanU  for 
the  purpose  of  developing  homeownership 
programs  under  Uiis  subtitle.  The  amount  of 
a  planning  grant  under  this  section  may  not 
exceed  $200,000,  except  that  the  Secretary 
may  for  good  cause  approve  a  grant  in  a 
higher  amount 

(b)  Eligible  Activities.— Planning  granU 
may  be  used  for  activities  to  develop  home- 
ownership  programs  (which  may  include 
programs  for  cooperative  ownership),  in- 
cluding— 

(1)  identifying  eligible  properties; 

(2)  training  and  technical  assistance  of 
applicanU  related  to  the  development  of  a 
specific  homeownership  program: 

(3)  studies  of  the  feasibility  of  specific 
homeownership  programs; 

(4)  preliminary  architectural  and  engi- 
neering work: 

(5)  homebuyer  counseling  and  training; 

(6)  planning  for  economic  develop'ment, 
job  training,  and  self-svfftciency  activities 
that  promote  economic  self-sufficiency  for 
homebuyers  and  homeowners  under  the 
homeownership  programs 

(7)  development  of  security  plans;  and 

(8)  preparation  of  an  application  for  an 
implementation  grant  under  this  subtitle. 


(c)  Application.— 

(1)  Form  and  procedures.— An  application 
for  a  planning  grant  shall  tie  submitted  by 
an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish. 

(2)  Minimum  requirements.— The  Secretary 
shall  require  that  an  application  contain  at 
a  minimum— 

(A)  a  request  for  a  planning  grant,  specify- 
ing the  activities  proposed  to  be  carried  out 
the  schedule  for  completing  the  actimties, 
the  personnel  necessary  to  complete  the  ac- 
tivities, and  the  amount  of  the  grant  re- 
quested: 

(B)  a  description  of  the  applicant  and  a 
statement  of  iU  qualifications; 

(CI  identification  and  description  of  the 
eligible  properties  likely  to  be  involved,  and 
a  description  of  the  composition  of  the  po- 
tential homebuyers  and  residenU  of  the 
areas  in  which  such  eligible  properties  are 
located,  including  family  size  and  income; 

ID)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  ajfordability  strategy  under  section 
105  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  that  the  proposed  ac- 
tivities are  consistent  with  the  approved 
housing  strategy  of  the  State  or  unit  of  gen- 
eral local  government  within  which  the 
project  is  located  (or,  during  the  first  12 
months  after  enactment  of  this  Act  that  the 
application  is  consistent  with  such  other  ex- 
isting State  or  local  housing  plan  or  strategy 
that  the  Secretary  shall  determine  to  be  ap- 
propriate); and 

(E)  a  certification  that  the  applicant  will 
comply  with  the  requiremenU  of  the  Fair 
Housing  Act  title  VI  of  the  Civil  RighU  Act 
of  1964,  section  504  of  the  Rehabilitation  Act 
of  1973.  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  further  fair 
housing. 

(d)  Selection  Criteria.— The  Secretary 
shall  by  regulation,  establish  selection  crite- 
ria for  a  national  competition  for  assistance 
under  this  section,  which  shall  include— 

(1)  the  qualifications  or  potential  capa- 
bilities of  the  applicant; 

(2)  the  extent  of  interest  in  the  develop- 
ment of  a  homeownership  program: 

(3)  the  potential  of  the  applicant  for  devel- 
oping a  successful  and  affordable  homeown- 
ership program  and  the  availability  and 
suitability  of  eligible  properties  in  the  appli- 
cable geographic  area  with  respect  to  the  ap- 
plication: 

(4)  national  geographic  dii^ersity  among 
housing  for  which  applicanU  are  selected  to 
receive  assistance:  and 

(5)  such  other  factors  that  the  Secretary 
shall  require  that  (in  the  determination  of 
the  Secretary)  are  appropriate  for  purposes 
of  carrying  out  the  program  established  by 
this  subtitle  in  an  effective  and  efficient 
manner. 


SEC.  443.  IMPLEMESTATION  GRANTS. 

(a)  Grants.— The  Secretary  «  authorized 
to  make  implementation  granU  to  appli- 
canU for  the  purpose  of  carrying  out  home- 
ownership  programs  approved  under  this 
subtitle. 

(b)  EuGiBLE  Activities.— Implementation 
granU  may  be  used  for  activities  to  carry 
out  homeownership  programs  (which  may 
include  programs  for  cooperative  owner- 
ship), including  the  following  activities: 

(1)  Architectural  and  engineering  icorfc. 

(2)  AcquUition  of  the  property  for  the  pur- 
pose of  transferring  ownership  to  eligible 
families  in  accordance  with  a  homeowner- 
ship program  meeting  the  requiremenU  of 
this  subtitle. 


(3)  Rehabilitation  of  the  property  covered 
by  the  homeownership  program,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary. 

(4)  Administratiije  cosU  of  the  applicant 
which  may  not  exceed  IS  percent  of  the 
amount  of  assistance  provided  under  this 
section. 

(5)  Counseling  and  training  of  homebuy- 
ers and  ho'meowners  under  the  homeowner- 
ship program. 

(6)  Relocation  of  eligible  families  who 
elect  to  move. 

(7)  Any  necessary  temporary  relocation  of 
homebuyers  during  rehabilitation. 

(8)  Legal  fees. 

(9)  Defraying  cosU  for  the  ongoing  train- 
ing needs  of  the  recipient  that  are  related  to 
developing  and  carrying  out  the  ho'meovm- 
ership  program. 

(10)  Economic  development  activities  that 
promote  economic  self-sufficiency  of  ho'me- 
buyers  and  homeoumers  under  the  home- 
ownership  program. 

(c)  Matching  Funding.— 

(1)  In  general.— Each  recipient  shall 
assure  that  contributions  equal  to  not  less 
than  33  percent  of  the  grant  amounU  under 
thU  section  are  promded  from  non-Federal 
sources  to  carry  out  the  homeownership  pro- 
gram. 

(2)  Form.— Such  contributions  may  be  in 
the  form  of— 

(A)  cash  contributions  from  non-Fedeml 
resources  which  may  not  include  funds  from 
a  grant  made  under  section  106(b)  or  section 
106(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1974; 

(B)  payment  of  administrative  expenses, 
as  defined  by  the  Secretary,  from  non-Feder- 
al resources,  including  funds  from  a  grant 
made  under  section  106(b)  or  section  lOitd) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974; 

(C)  the  value  of  taxes,  fees,  or  other 
charges  that  are  normally  and  customarily 
imposed  but  are  waived  foregone,  or  de- 
ferred in  a  manner  that  facilitates  the  im- 
plementation of  a  homeownership  proffrom 
assisted  under  thU  subtitle; 

(D)  the  value  of  investment  in  on-site  ajut 
off-site  infrastructure  required  for  a  home- 
ownership  program  assisted  under  this  tub- 
title:  or 

(E)  such  other  in-kind  contributions  as  the 
Secretary  may  approve. 

Contributions  for  administrative  expenses 
shall  t>e  recognized  only  up  to  an  amount 
equal  to  7  percent  of  the  total  amount  (tf 
granU  made  available  under  this  section. 
(d)  Appucation.— 

(1)  Form  and  procedure.— An  application 
for  an  implementation  grant  shall  be  sub- 
mitted by  an  applicant  in  such  form  and  in 
accordance  with  such  procedures  as  the  Sec- 
retary shall  establUh. 

(2)  Minimum  requirements.— The  Secretary 
shall  require  that  an  application  contain  at 
a  minimum— 

(A)  a  request  for  an  im.plementation  grant, 
specifying  the  amount  of  the  grant  rtquetted 
and  Ifa  proposed  uses; 

(B)  a  description  of  the  qualifications  and 
experience  of  the  applicant  in  providing 
low-income  housing: 

(C)  a  description  of  the  proposed  home- 
ownership  program,  consistent  loith  section 
444  and  the  other  requiremenU  of  this  sub- 
title specifying  the  actiinties  proposed  to  be 
carried  out  and  their  estimated  cosU,  identi- 
fying reasonable  schedules  for  carrying  it 
out,  and  demonstrating  that  the  program 
wiU  comply  utith  the  affordability  require- 
menU under  section  444(b); 
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(D>  an  identification  and  description  of 
the  properties  to  be  acquired  under  the 
homeownership  program  end  a  description 
of  the  composition  of  potential  eligible  fami- 
lies, including  family  size  and  income: 

IE>  a  description  of  and  commitment  for 
the  resources  that  are  expected  to  be  made 
available  to  provide  the  matching  funding 
required  under  subsection  <c)  and  of  other 
resources  that  are  expected  to  be  made  avail- 
able in  support  of  the  homeownership  pro- 
gram^' 

(F)  identification  and  description  of  the 
financing  proposed  for  any  li)  rehabilita- 
tion and  (ill  acquisition  II)  of  the  project, 
where  applicable,  by  an  entity  for  transfer  to 
eligible  families,  and  (II J  by  eligible  families 
of  ownership  interests  in,  or  shares  repre- 
senting, units  in  the  project; 

(G)  the  proposed  sales  prices  for  the  prop- 
erties, the  t>asis  for  such  price  determina- 
tions, and  terms  to  an  entity,  if  any.  that 
toill  purchase  that  property  for  resale  to  eli- 
gible families: 

(H)  the  proposed  sales  prices,  if  any,  and 
terns  to  eligible  families: 

(II  identification  and  description  of  the 
entity  that  will  operate  and  manage  the 
property: 

(J)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  ajfordability  strategy  under  section 
105  of  the  Cranston-Gomalez  National  Af- 
fordable Housing  Act  that  the  proposed  ac- 
tivities are  consistent  with  the  approved 
housing  strategy  of  the  State  or  unit  of  gen- 
eral local  government  within  which  the 
project  is  located  (or.  during  the  first  12 
months  after  enactment  of  this  Act,  that  the 
application  is  consistent  unth  such  other  ex- 
isting State  or  local  housing  plan  or  strategy 
that  the  Secretary  shall  determine  to  be  ap- 
propriated: and 

(K)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act  title  VI  of  the  avil  Rights  Act 
of  1964.  section  504  of  the  Rehabilitation  Act 
of  1973.  and  the  Age  Discrimination  Act  of 
1975.  and  will  affirmatively  further  fair 
housing. 

(e)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  subtitle,  which  shall  in- 
clude— 

111  the  ability  of  the  applicant  to  develop 
and  carry  out  the  proposed  homeownership 
program,  taking  into  account  the  qualifica- 
tions and  experience  of  the  applicant  and 
the  quality  of  any  related  ongoing  program 
of  the  applicant: 

121  the  feasibility  of  the  homeownership 
program: 

13)  the  quality  and  viability  of  the  pro- 
posed homeownership  program: 

141  the  extent  to  which  suitable  eligible 
property  is  available  for  use  under  the  pro- 
gram in  the  area  to  be  served,  and  the  extent 
to  which  the  types  of  property  expected  to  be 
covered  by  the  proposed  homeownership  pro- 
gram are  federally  owned: 

15)  whether  the  approved  comprehensive 
housing  affordability  strategy  for  the  juris- 
diction within  which  the  eligible  property  is 
locaUd  includes  the  proposed  homeowner- 
ship program  as  one  of  the  general  pnorities 
identified  pursuant  to  section  105ib)l7t  of 
the  Cranston-Gomalez  National  Affordable 
Housing  Act: 

(6)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance:  and 

(7)  the  extent  to  which  a  sufficient  supply 
of  affordable  rental  housing  of  the  type  as- 
sUted  under  this  subtiUe  exisU  in  the  locali- 


CONGRESSIONAL  RECORD— HOUSE 


ty,  so  that  the  implementation  of  the  home- 
ownership  program  ujill  not  appreciably 
reduce  the  number  of  such  rental  units 
available  to  residents  currently  residing  in 
such  units  or  eligible  for  residency  in  such 
units. 

(f)  Approval.— The  Secretary  shall  notify 
each  applicant,  not  later  than  6  months 
after  the  date  of  the  submission  of  the  appli- 
cation, whether  the  application  is  approved 
or  not  approved. 

S£C.     U4.     HOMEOWSERSHIP    PROGRAM    REQIIRE- 
MBST\ 

(a)  In  General.— a  homeownership  pro- 
gram under  this  subtitle  shall  provide  for 
acquisition  by  eligible  families  of  ownership 
interests  in,  or  shares  representing,  units  in 
an  eligible  property  under  any  arrangement 
determined  by  the  Secretary  to  be  appropri- 
ate, such  as  cooperative  ownership  (includ- 
ing limited  equity  cooperative  ownership) 
and  fee  simple  ownership  (including  condo- 
minium ownershipi,  for  occupancy  by  the  el- 
igible families. 

(b>  Affordability —A  homeownership  pro- 
gram under  this  subtitle  shall  provide  for 
the  establishment  of  sales  prices  (including 
principal,  insurance,  taxes,  and  interest  and 
closing  costs)  for  initial  acquisition  of  the 
property,  and  for  sales  to  eligible  families, 
such  that  the  eligible  family  shall  not  be  re- 
quired to  expend  more  than  30  percent  of  the 
adjusted  income  of  the  family  per  month  to 
complete  a  sale  under  the  homeownership 
program. 

(c)  EuaiBLE  Property.— A  property  may 
not  participate  in  a  homeownership  pro- 
gram under  this  subtitle  unless  all  tenants 
or  occupanU  of  the  property  (at  the  time  of 
the  application  for  the  implementation 
grant  covering  the  property  is  filed  with  the 
Secretary)  participate  in  the  homeowner- 
ship prograrrL 

(d)  Plan.— A  homeownership  program 
under  this  subtitle  shall  provide,  and  in- 
clude a  plan,  for— 

(1)  identifying  and  selecting  eligible  fami- 
lies to  participate  in  the  homeownership 
program: 

(2)  providing  relocation  assistance  to  fam- 
ilies who  elect  to  move:  and 

(3)  ensuring  continued  affordability  of  the 
property  to  homebuyers  and  homeowners. 

(e)  Housing  Quality  Standards. -The  ap- 
plication shall  include  a  plan  ensuring  that 
the  unit— 

ID  will  be  free  from  any  defects  that  pose 
a  danger  to  health  or  safety  before  transfer 
of  an  ownership  interest  in,  or  shares  repre- 
senting, a  unit  to  an  eligible  family:  and 

12)  will,  not  later  than  2  years  after  the 
transfer  to  an  eligible  family,  meet  mini- 
mum housing  standards  established  by  the 
Secretary  for  the  purpose  of  this  title. 

SEC.  us.  OTHER  PROGRAM  REQIIREMESTK 

(a)  Cost  UMiTATiONS—The  Secretary  may 
establish  cost  limitations  on  eligible  activi- 
ties under  this  subtitle,  subject  to  the  provi- 
sions of  thU  subtitle. 

(b)  Use  of  Proceeds  From  Sales  to  Eligi- 
ble FAMiuES.—Any  entity  that  transfers 
ownership  interests  in.  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application 
may  use  the  proceeds,  if  any.  from  the  ini- 
tial sale  for  costs  of  the  homeownership  pro- 
gram, including  operating  expenses,  im- 
provements to  the  project,  business  opportu- 
nities for  low-income  families,  supportive 
services  related  to  the  homeownership  pro- 
gram, additional  homeownership  opportuni- 
ties, and  other  activities  approved  by  the 
Secretary. 

(c)  Restrictions  on  Resale  by  Homeown- 
ers.— 
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(1)  In  GENERAL.- 

(A)  Transfer  permitted.— A  homeowner 
under  a  homeownership  program  may  trans- 
fer the  homeowner's  ownership  interest  in, 
or  shares  representing,  the  unit,  except  that 
a  homeownership  program  may  establish  re- 
strictions on  the  resale  of  units  under  the 
program. 

(B)  Right  to  purchase.— Where  a  resident 
management  corporation,  resident  council, 
or  cooperative  has  jurisdiction  over  the 
unit,  the  corporation,  council,  or  coopera- 
tive shall  have  the  right  to  purchase  the 
ownership  interest  in,  or  shares  represent- 
ing, the  unit  from  the  homeowner  for  the 
amount  specified  in  a  firm  contract  between 
the  homeowner  and  a  prospective  buyer.  If 
such  an  entity  does  not  have  jurisdiction 
over  the  unit  or  elects  not  to  purchase  and  if 
the  prospective  buyer  is  not  a  low-income 
family,  the  public  housing  agency  or  the  im- 
plementation grant  recipient  shall  have  the 
right  to  purchase  the  ownership  interest  in, 
or  shares  representing,  the  unit  for  the  same 
amount. 

C)  Promissory  note  required.— The 
homeowner  shall  execute  a  promissory  note 
equal  to  the  difference  between  the  market 
value  and  the  purchase  price,  payable  to  the 
public  housing  agency  or  other  entity  desig- 
nated in  the  homeovmership  plan,  together 
with  a  mortgage  securing  the  obligation  of 
the  note. 

(2)  6  YEARS  OR  LESS.— In  the  case  of  a  trans- 
fer within  6  years  of  the  acquisition  under 
the  program,  the  homeownership  program 
shall  provide  for  appropriate  restrictions  to 
assure  that  an  eligible  family  may  not  re- 
ceive any  undue  profit.  The  plan  shall  pro- 
vide for  limiting  the  family's  consideration 
for  iU  interest  in  the  property  to  the  total 
of— 

(At  the  contribution  to  equity  paid  by  the 
family: 

(B)  the    value,    as    determined    by   such         * 
means    as    the    Secretary    shall    determine 
through  regulation,  of  any  improvements  in- 
stalled at  the  expense  of  the  family  during 
the  family  s  tenure  as  owner:  and 

(C)  the  appreciated  lvalue  determined  by 
an  inflation  allowance  at  a  rate  which  may 
be  based  on  a  cost-of-living  index,  an 
income  index,  or  market  index  as  deter- 
mined by  the  Secretary  through  regulation 
and  agreed  to  by  the  purchaser  and  the 
entity  that  transfers  ownership  interests  in. 
or  shares  representing,  units  to  eligible  fam- 
ilies (or  another  entity  specified  in  the  ap- 
proved application),  at  the  time  of  initial 
sale,  and  applied  against  the  contribution  to 
equity. 

Such  an  entity  may.  at  the  time  of  initial 
sale,  enter  into  an  agreement  with  the 
family  to  set  a  maximum  amount  which  this 
appreciation  may  not  exceed. 

13)  6-20  YEARS.— In  the  case  of  a  transfer 
during  the  period  beginning  6  years  after  the 
acquisition  and  ending  20  years  after  the  ac- 
quisition, the  homeownership  program  shall 
provide  for  the  recapture  by  the  Secretary  or 
the  program  of  an  amount  equal  to  the 
amount  of  the  remaining  balance  on  the 
note  described  in  paragraph  IDIC). 

(4)  Use  of  recaptured  funds.— Fifty  per- 
cent of  any  portion  of  the  net  sales  proceeds 
that  may  not  be  retained  by  the  homeowner 
under  the  plan  approved  pursuant  to  this 
subsection  shall  be  paid  to  the  entity  that 
transferred  ownership  interesU  in.  or  shares 
representing,  uniU  to  eligible  families,  or 
another  entity  specified  in  the  approved  ap- 
plication, for  use  for  improvemenU  to  the 
project  business  opportunities  for  low- 
income  families.  suppoHive  services  related 


to  the  homeownership  program,  additional 
homeownership  opportunities,  and  other  ac- 
tivities approved  by  the  Secretary.  The  re- 
maining 50  percent  shall  be  returned  to  the 
Secretary  for  use  under  this  subtitle,  subject 
tp  limitations  contained  in  appropriations 
Acts.  Such  entity  shall  keep  and  make  avail- 
able to  the  Secretary  all  records  necessary  to 
calculate  accurately  payments  due  the  Sec- 
retary under  this  subsection. 

(d)  Third  Party  Rights.— The  require- 
ments under  this  subtitle  regarding  quality 
standards,  resale,  or  transfer  of  the  owner- 
ship interest  of  a  homeowner  shall  be  judi- 
cially enforceable  against  the  grant  recipi- 
ent with  respect  to  actions  involving  reha- 
bilitation, and  against  purchasers  of  proper- 
ty under  this  subsection  or  their  successors 
in  interest  with  respect  to  other  actions  by 
affected  low-income  families,  resident  man- 
agement corporations,  resident  councils, 
public  housing  agencies,  and  any  agency, 
corporation,  or  authority  of  the  United 
States  Government  The  parties  specified  in 
the  preceding  sentence  shall  be  entitled  to 
reasonable  attorney  fees  upon  prevailing  in 
any  such  judicial  action. 

(e)  Protection  of  Nonpurchasing  Fami- 
lies.—No  tenant  residing  in  a  dwelling  unit 
in  a  property  on  the  date  the  Secretary  ap- 
proves an  application  for  an  implementa- 
tion grant  may  be  evicted  by  reason  of  a 
homeownership  program  approved  under 
this  subtitle. 

(hi  Records  and  Audit  of  Recipients  of 
Assistance.— 

(II  In  general.— Each  recipient  shall  keep 
such  records  as  may  be  reasonably  necessary 
to  fully  disclose  the  amount  and  the  disposi- 
tion by  such  retipient  of  the  proceeds  of  as- 
sistance received  under  this  subtitle  (and 
any  proceeds  from  financing  obtained  or 
sales  under  subsections  (b)  and  (cl),  the 
total  cost  of  the  homeownership  program  in 
connection  with  which  such  assistance  is 
given  or  used,  and  the  amount  and  nature  of 
that  portion  of  the  program  supplied  by 
other  sources,  and  such  other  sources  as  will 
facilitate  an  effective  audit 

(2)  Access  by  the  secretary.— The  Secre- 
tary shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  the  recipient 
that  are  pertinent  to  assistance  received 
under  this  subtitle. 

(3)  Access  by  the  comptroller  general.— 
The  Comptroller  General  of  the  United 
States,  or  any  of  the  duly  authorized  repre- 
sentatives of  the  Comptroller  General,  shall 
also  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents, 
papers,  and  records  of  the  recipient  that  are 
pertinent  to  assistance  received  under  this 
subtitle. 

SEC.  44*.  DEFISITIOSS. 

For  purposes  of  this  subtitle: 

(1)  The  term  "applicant"  means  a  private 
nonprofit  organization,  cooperative  associa- 
tion, or  a  public  agency  (including  an 
agency  or  instrumentality  thereof)  in  coop- 
eration iDith  a  private  nonprofit  organiza- 
tion. 

(2)  The  term  "displaced  homemaker"  has 
the  same  meaning  as  in  section  104. 

(3)  The  term  "eligible  family"  means  a 
family  or  individual  who— 

(A)  has  an  income  that  does  not  exceed  80 
percent  of  the  rnedian  income  for  the  area, 
as  determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families:  and 

(B)  is  a  first-time  homebuyer. 

(4)  The  term  "eligible  property"  means  a 
single  family  property,  containing  no  more 
ihan  four  units,  that  is  owned  or  held  by  the 


Secretary,  the  Secretary  of  Veterans  Affairs, 
the  Secretary  of  Agriculture,  the  Resolution 
Trust  Corporation,  a  State  or  local  govern- 
ment (including  any  in  rem  property),  or  a 
public  housing  agency  or  an  Indian  housing 
authority  (including  scattered  site  single 
family  properties,  and  properties  held  by  in- 
stitutions within  the  jurisdiction  of  the  Res- 
olution Trust  Corporation). 

(5)  The  term  "first-time  homebuyer"  has 
the  same  meaning  as  in  section  104. 

(6)  The  term  "homeownership  program" 
means  a  program  for  homeownership  under 
this  subtitle. 

(7)  The  term  "Indian  housing  authority" 
has  the  meaning  given  such  term  in  section 
3(b)(ll)  of  the  United  States  Housing  Act  of 
1937. 

18)  The  term  "low-income  family"  ha.s  the 
meaning  given  such  term  in  section  3(b)(2) 
of  the  United  States  Housing  Act  of  1937. 

(9)  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3(b)(6t  of  the  United  States  Housing  Act  of 
1937. 

(10)  The  term  "recipient"  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
subtitle  or  such  other  entity  specified  in  the 
approved  application  that  will  assume  the 
obligations  of  the  recipient  under  this  sub- 
title 

(11)  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development 

(12)  The  term  "single  parent"  means  an 
individual  who— 

(A)  is  unmarried  or  legally  separated  from 
a  spouse:  and 

(B)(i)  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody:  or 

(ii)  is  pregnant 
SEC.  447.  LIMITATIOS  OS  SELECTIOS  CRITERIA. 

In  establishing  criteria  for  selecting  appli- 
cants to  receive  assistance  under  this  sub- 
title, the  Secretary  may  not  establish  any  se- 
lection criterion  or  criteria  that  grant  or 
deny  such  assistance  to  an  applicant  (or 
have  the  effect  of  granting  or  denying  assist- 
ance) based  on  the  implementation,  con- 
tinuation, or  discontinuation  of  any  public 
policy,  regulation,  or  law  of  any  jurisdiction 
in  which  the  applicant  or  project  is  locatetL 

SEC.  i4S.  IMPLEMESTATIOS. 

Not  later  than  the  expiration  of  the  180- 
day  period  {>eginning  on  the  date  funds  au- 
thorized under  this  subtiUe  first  become 
available  for  obligation,  the  Secretary  shall 
by  notice  establish  such  requirements  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subtitle.  Such  requirements  shall  be 
subject  to  section  553  of  title  5,  United 
States  Code.  The  Secretary  shall  issue  regu- 
lations based  on  the  initial  notice  before  the 
expiration  of  the  8-month  period  beginning 
on  the  date  of  the  notice. 

TITLE  V—HOL'SISG  ASSISTASCE 
Subtitle  A — Public  and  Indian  Housing 
SEC.  S9I.  PREFERENCE  RULES. 

Section  6(c)(4)(A)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C. 
1437d(c)(4)(A))  is  amended  to  read  as  fol- 
lows: 

"(Al  except  for  projects  or  portions  of 
projects  specifically  designated  for  elderly 
families  with  respect  to  which  the  Secretary 
has  determined  that  application  of  this  sub- 
paragraph would  result  in  excessive  delays 
in  meeting  the  housing  need  of  such  fami- 
lies, the  establishment  of  tenant  selection 
criteria  which— 

"(i)  for  not  less  than  70  percent  of  the 
units  that  are  made  available  for  occupancy 
in   a   given  fiscal  year,   give  preference  to 


families  that  occupy  substandard  housing 
(including  families  that  are  homeless  or 
living  in  a  shelter  for  homeless  families  I,  are 
paying  more  than  50  percent  of  family 
income  for  rent,  or  are  involuntarily  dis- 
placed at  the  time  they  are  seeking  assist- 
ance under  this  Act; 

"(ii)  for  any  remaining  units  to  be  made 
available  for  occupancy,  give  preference  in 
accordance  with  a  system  of  preferences  es- 
tablished by  the  public  housing  agency  in 
writing  and  after  public  hearing  to  respond 
to  local  housing  needs  and  priorities,  which 
may  include  (I)  assisting  very  low-income 
families  who  either  reside  in  transitional 
housing  assisted  under  title  IV  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act, 
or  participate  in  a  program  designed  to  pro- 
vide public  assistance  recipients  with  great- 
er access  to  employment  and  educational 
opportunities;  (II)  assisting  families  in  ac- 
cordance with  subsection  (u)(2):  (III)  assist- 
ing families  identified  by  local  public  agen- 
cies involved  in  providing  for  the  welfare  of 
children  as  having  a  lack  of  adequate  hous- 
ing that  is  a  primary  factor  in  the  imminent 
placement  of  a  child  in  foster  care,  or  in  pre- 
venting the  discharge  of  a  child  from  foster 
care  and  reunification  with  his  or  her 
family;  (IV)  assisting  youth,  upon  discharge 
from  foster  care,  in  cases  in  which  return  to 
the  family  or  extended  family  or  adoption  is 
not  available;  and  ( V)  achieving  other  objec- 
tives of  national  housing  policy  as  affirmed 
by  Congress: 

"(Hi)  prohibit  any  individual  or  family 
evicted  from  housing  assisted  under  the  Act 
by  reason  of  drug-related  criminal  activity 
from  having  a  preference  under  any  provi- 
sion of  this  subparagraph  for  3  years  unless 
the  evicted  tenant  successfully  completes  a 
rehabilitation  program  approved  by  the 
agency,  except  that  the  agency  may  waive 
the  application  of  this  clause  under  stand- 
ards established  by  the  Secretary  (which 
shall  include  waiver  for  any  member  of  a 
family  of  an  individual  prohibited  from  ten- 
ancy under  this  clause  who  the  agency  deter- 
mines clearly  did  not  participate  in  and  had 
no  knowledge  of  such  criminal  activity  or 
when  circumstances  leading  to  eviction  no 
longer  existl;  and 

"(iv)  are  designed  to  ensure  that,  to  the 
maximum  extent  feasible,  the  projects  of  an 
agency  will  include  families  with  a  broad 
range  of  incomes  and  will  avoid  concentra- 
tions of  low-income  and  deprived  families 
with  serious  social  problems.  ". 

SEC.    UL    REFORM   OF  PIBLIC  HOLSING   MANAGE- 
MEST. 

(al  Performance  Indicators  for  Pubuc 
Housing  Agencies.— Section  6(j)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(jl)  is  amended  to  read  as  follows: 

"(jKl)  The  Secretary  shall  develop  and 
publish  in  the  Federal  Register  indicators  to 
assess  the  management  performance  of 
public  housing  agencies.  The  indicators 
shall  be  established  by  rule  under  section  553 
of  title  5,  United  States  Code.  Such  indica- 
tors shall  enable  the  Secretary  to  evaluate 
the  performance  of  public  housing  agencies 
in  all  major  areas  of  management  oper- 
ations. The  Secretary  shall,  in  particular, 
use  the  following  indicators: 

"(A)  The  numi>er  and  percentage  of  vacan- 
cies within  an  agency's  inventory,  including 
the  progress  that  an  agency  has  made  within 
the  previous  3  years  to  reduce  such  vacan- 
cies. 

"(B)  The  amount  and  percentage  of  funds 
obligated    to    the    public    housing    agency 
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under  section  14  of  this  Act  which  remain 
unexpended  after  3  years. 
"iCi  The  percentage  of  rents  uncollected. 
"(DJ  The  energy  consumption  (with  appro- 
priate adjustments   to   reflect  different   re- 
gions and  unit  sizes). 

"(E)  The  average  period  of  time  that  an 
agency  requires  to  repair  and  turn-around 
vacant  units. 

"(F)  The  proportion  of  maintenance  work 
orders  outstanding,  including  any  progress 
that  an  agency  has  made  during  the  preced- 
ing 3  years  to  reduce  the  period  of  time  re- 
(juired  to  complete  maintenance  work 
orders. 

"(G)  The  percentage  of  units  that  an 
agency  fails  to  inspect  to  ascertain  mainte- 
nance or  modemieation  needs  within  such 
period  of  time  as  the  Secretary  deems  appro- 
priate (with  appropriate  adjustments,  if 
any.  for  large  and  small  agencies). 

"(H)  Any  other  factors  as  the  Secretary 
deems  appropriate. 

"(2)(A)(i)  The  Secretary  shall,  under  the 
rulemaking  procedures  under  section  553  of 
title  5.  United  States  Code,  establish  proce- 
dures for  designating  troubled  public  hous- 
ing agencies,  which  procedures  shall  include 
identification  of  serious  and  substantial 
failure  to  perform  as  measured  by  the  per- 
formance indicators  specified  under  para- 
graph (I)  and  such  other  factors  as  the  Sec- 
retary may  deem  to  be  appropriate.  The  Sec- 
retary shall  also  designate,  by  rule  under 
section  553  of  title  5.  United  States  Code, 
agencies  that  are  troubled  with  respect  to 
the  program  under  section  14. 

"(ii)  The  Secretary  may  also,  in  consulta- 
tion with  national  organizations  represent- 
ing public  housing  agencies  and  public  offi- 
cials (as  the  Secretary  determines  appropri- 
ate), identify  and  commend  public  housing 
agencies  that  meet  the  performance  stand- 
ards established  under  paragraph  (1)  in  an 
exemplary  manner. 

"(Hi)  The  Secretary  shall  establish  proce- 
dures for  public  housing  agencies  to  appeal 
designation  as  a  troubled  agency  (including 
designation  as  a  troubled  agency  for  pur- 
poses of  the  program  under  section  14).  to 
petition  for  removal  of  such  designation, 
and  to  appeal  any  refusal  to  remove  such 
designation. 

"(B)  The  Secretary  shall  seek  to  enter  into 
an  agreement  icith  each  troubled  public 
housing  agency  setting  forth— 

"(i)  targets  for  improving  performance  as 
measured  by  the  performance  indicators 
specified  under  paragraph  (1)  and  other  re- 
quirements within  a  specified  period  of 
time: 

"(ii)  strategies  for  meeting  such  targets, 
including  a  description  of  the  technical  as- 
sistance that  the  Secretary  will  make  avail- 
able to  the  agency;  and 

"(Hi)  incentives  or  sanctions  for  effective 
implementation  of  such  strategies,  which 
may  include  any  constraints  on  the  use  of 
funds  that  the  Secretary  determines  are  ap- 
propriate. 

The  Secretary  and  the  public  housing 
agency  shall,  to  the  maximum  extent  practi- 
cable, seek  the  assistance  of  local  public  and 
private  entities  in  carrying  out  the  agree- 
ment 

"(3)(AI  Notwithstanding  any  other  provi- 
sion of  law  or  of  any  contract  for  contribu- 
tions, upon  the  occurrence  of  efents  or  con- 
ditions that  constitute  a  substantial  default 
by  a  public  housing  agency  with  respect  to 
the  covenants  or  conditions  to  which  the 
public  housing  agency  is  subject  or  an  agree- 
ment entered  into  under  paragraph  (21,  the 
Secretary  may— 


"(i)  solicit  competitive  proposals  from 
other  public  housing  agencies  and  private 
housing  management  agents  in  the  eventu- 
ality that  these  agents  may  t>e  needed  for 
mana0ng  all.  or  part  of  the  housing  admin- 
istered by  a  public  housing  agency; 

"(ii)  petition  for  the  appointment  of  a  re- 
ceiver (which  may  be  another  public  hous- 
ing agency  or  a  private  management  corpo- 
ration) of  the  public  housing  agency  to  any 
district  court  of  the  United  States  or  to  any 
court  of  the  State  in  which  the  real  property 
of  the  public  housing  agency  is  situated, 
that  is  authorized  to  appoint  a  receiver  for 
the  purposes  and  having  the  powers  pre- 
scril>ed  in  this  subsection;  and 

"(Hi)  require  the  agency  to  make  other  ar- 
rangements acceptable  to  the  Secretary  and 
in  the  best  interests  of  the  public  housing 
residents  for  managing  all,  or  part  of,  sitch 
housing. 

"(B)  In  any  proceeding  under  subpara- 
graph (Ai(ii).  upon  a  determination  that  a 
substantial  default  has  occurred,  and  with- 
out regard  to  the  availability  of  alternative 
remedies,  the  court  shall  appoint  a  receiver 
to  conduct  the  affairs  of  the  public  housing 
agency  in  a  manner  consistent  with  this  Act 
and  in  accordance  with  such  further  terms 
and  conditions  as  the  court  may  provide. 
The  court  shall  have  power  to  grant  appro- 
priate temporary  or  preliminary  relief  pend- 
ing final  disposition  of  the  petition  by  the 
Secretary. 

"(C)  The  appointment  of  a  receiver  pursu- 
ant to  this  subsection  may  be  terminated, 
upon  the  petition  of  any  party,  when  the 
court  determines  that  all  defaults  have  been 
cured  and  the  housing  operated  by  the 
public  housing  agency  will  thereafter  be  op- 
erated in  accordance  with  the  covenants 
and  conditions  to  which  the  public  housing 
agency  is  subject 

"(41  The  Secretary  shall  submit  to  the  Con- 
gress annually,  as  a  part  of  the  report  of  the 
Secretary  under  section  8  of  the  Department 
of  Housing  and  Urban  Development  Act,  a 
report  that— 

"(A)  identifies  the  public  housing  age''cies 
that  have  t>een  designated  as  troubled  under 
paragraph  (2); 

"(B)  describes  the  grounds  on  which  such 
public  housing  agencies  were  designated  as 
troubled  and  continue  to  be  so  designated; 

"(C)  describes  the  agreements  that  have 
been  entered  into  with  such  agencies  under 
such  paragraph; 

"(D)  describes  the  status  of  progress  under 
such  agreements; 

"(El  describes  any  action  that  has  been 
taken  in  accordance  with  paragraph  (3); 
and 

"(F)  descrit>es  the  status  of  any  public 
housing  agency  designated  as  troubled  with 
respect  to  the  program  under  section  14  and 
specifies  the  amount  of  assistance  the 
agency  received  under  section  14  and  any 
credits  accumulated  by  the  agency  under 
section  14(k)(5)(D). ". 

(b)  Report  on  Trainino  and  CERTrncAnoN 
Standards.— The  Secretary  shall  submit  to 
the  Congress,  not  later  than  12  months  after 
the  date  of  the  enactment  of  this  Act  a 
report  regarding  the  feasibility  and  effec- 
tiveness of  estat>lishing  uniform  standards 
for  training  and  certification  of  executive 
directors  and  other  officers  and  members  of 
local,  regional,  and  State  public  housing 
agencies. 

(c)  Project-Based  Accovntino  Systems.— 
(1)    In    OENERAL.—Section    6(c)(4)    of   the 

United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(c)(4)>  is  amended— 

(A)  in  subparagraph  (C)  by  striking  "and" 
at  the  end; 


(B)  in  subparagraph  (D),  by  striking  the 
period  at  the  end  and  inserting  ";  and";  and 

(Ci  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  except  in  the  case  of  agencies  not  re- 
ceiving operating  assistance  under  section 
9,  the  establishment  and  maintenance  of  a 
system  of  accounting  for  rental  collections 
and  costs  (including  administrative,  utility, 
maintenance,  repair  and  other  operating 
costs)  for  each  project  or  operating  cost 
center  (as  determined  by  the  Secretary), 
which  collections  and  costs  shall  be  made 
available  to  the  general  public  and  sulmiit- 
ted  to  the  appropriate  local  public  official 
(as  determined  by  the  Secretary):  except  that 
the  Secretary  may  permit  agencies  owning 
or  operating  less  than  250  units  to  comply 
with  the  requirements  of  this  subparagraph 
by  accounting  on  an  agency-wide  basis.  ". 

(2)  Implementation.— The  Secretary  of 
Housing  and  Urban  Development  shall 
under  the  rulemaking  procedures  under  sec- 
tion 553  of  title  5,  United  States  Code,  estab- 
lish guidelines  and  timetables  appropriate 
to  implement  the  amendment  made  by  para- 
graph (1)(C).  taking  into  account  the  re- 
quirements of  public  housing  agencies  of 
different  sizes  and  characteristics,  to 
achieve  compliance  with  requirements  es- 
tablished by  such  amendment  not  later  than 
January  1.  1993. 

(c)  Report.— 

(1)  In  GENERAL.— Within  ISO  days  after  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary of  Housing  and  Urban  Development 
shall  submit  to  the  Congress  a  report  on  the 
operation  and  efficiency  of  the  Buffalo  Mu- 
nicipal Housing  Authority  using,  among 
other  criteria,  the  performance  indicators 
under  section  6(j)(l)  of  the  United  States 
Housing  Act  of  1937  (as  amended  by  this  sec- 
tion), and  giving  special  attention  to  such 
Authority's  desegregation  program  and  to 
the  vacancy  rate. 

(2)  Specific  recommendations.— For  pur- 
poses of  tJie  report  required  by  paragraph 
(1).  the  Secretary  may  specifically  determine 
whether  to— 

(A)  petition  for  the  appointment  of  a  re- 
ceiver for  the  Buffalo  Municipal  Housing 
Authority  under  the  provisions  of  section 
6(j)(3)  of  the  United  States  Housing  Act  of 
1937  (as  amended  by  this  section);  or 

(B)  reduce  operating  subsidies  for  such 
Authority  under  the  provisions  of  section  9 
of  the  United  States  Housing  Act  of  1937. 

SSC.     SU.     EVICTIOS    AND     TEKtllN  AVION    PKOCE- 
DIRES. 

(a)  Grievance  Procedure.— Section  6(k)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437d(k)  U  amended  by  striking  the 
matter  after  the  period  at  the  end  of  para- 
graph (6)  and  inserting'the  following: 
"For  any  grievance  concerning  an  eviction 
or  termination  of  tenancy  that  involves  any 
criminal  activity  that  threatens  the  healtji, 
safety,  or  right  to  peaceful  enjoyment  of  the 
premises  of  other  tenants  or  employees  of  the 
public  housing  agency  or  any  drug-related 
criminal  activity  on  or  near  such  premises, 
the  agency  may  (A)  establish  an  expedited 
grievance  procedure  as  the  Secretary  shall 
provide  by  rule  under  section  553  of  title  5, 
United  States  Code,  or  (B)  exclude  from  its 
grievance  procedure  any  such  grievance,  in 
any  jurisdiction  which  requires  that  prior  to 
eviction,  a  tenant  be  given  a  hearing  in 
court  which  the  Secretary  determines  pro- 
vides the  basic  elements  of  due  process 
(which  the  Secretary  shall  establish  by  rule 
under  section  553  of  title  5,  United  States 
Code).  Such  elements  of  due  process  shall 


not  include  a  requirement  that  the  tenant  be 
provided  an  opportunity  to  eSamine  rele- 
vant documents  within  the  possession  of  the 
public  housing  agency.  The  agency  shall  pro- 
vide to  the  tenant  a  reasonable  opportunity, 
prior  to  hearing  or  trial,  to  examine  any  rel- 
evant documents,  records,  or  regulations  di- 
rectly related  to  the  eviction  or  termina- 
tion. ". 

(b)  Leases.— Section  6(1)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437d(l))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  inserting  after  paragraph  (S),  the 
following  new  paragraph: 

"(6)  specify  that  with  respect  to  any  notice 
of  eviction  or  termination,  notwithstanding 
any  State  law,  a  public  housing  tenant  shall 
be  informed  of  the  opportunity,  prior  to  any 
hearing  or  trial  to  examine  any  relevant 
documents,  records,  or  regulations  directly 
related  to  the  eviction  or  termination. ". 

(c)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue,  and 
publish  in  the  Federal  Register  for  comment, 
proposed  rules  implementing  the  amend- 
ments made  by  this  section  not  later  than 
the  expiration  of  the  60-day  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act 
and  shall  issue  final  rules  implementing  the 
amendments  not  later  than  the  expiration  of 
the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act 

(d)  AppucABiLiTY.—Any  exclusion  of  griev- 
ances by  a  public  housing  agency  pursuant 
to  a  determination  or  waiver  by  the  Secre- 
tary (under  section  6(k)  of  the  United  States 
Housing  Act  of  1937,  as  such  section  existed 
before  the  date  of  the  enactment  of  this  Act) 
that  a  jurisdiction  requires  a  hearing  in 
court  providing  the  basic  elements  of  due 
process  shall  6c  effective  after  the  date  of  the 
enactment  of  this  Act  only  to  the  extent  that 
the  exclusion  complies  with  the  amendments 
made  by  this  section,  except  that  any  such 
waiver  provided  before  the  date  of  the  enact- 
ment of  this  Act  shall  remain  in  effect  until 
the  earlier  of  the  effective  date  of  the  final 
rules  implementing  the  amendments  made 
by  this  section  or  180  days  after  the  date  of 
the  enactment 

SEC.  t04.  LEASE  REQlHtEMENTS  REGARDING  TERMI- 
NATION OF  TENANCY  IN  Pl'BUC  HOLS- 
INC. 

Section  6(11(5)  of  the  Housing  Act  of  1937 
(42  U.S.C.  1437d(l)(5))  is  amended  to  read  as 
follows: 

"(51  provide  that  any  criminal  actimty 
that  threatens  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  the  premises  by  other 
tenants  or  any  drug-related  crimincU  activi- 
ty on  or  near  such  premises,  engaged  in  by  a 
public  housing  tenant  any  member  of  the 
tenant's  household,  or  any  guest  or  other 
person  under  the  tenant's  control  shall  l>e 
cause  for  termination  of  tenancy;  and  ". 

SEC.  it.  NOTICE  TO  POST  OFFICE  REGARDING  EVIC- 
TION FOR  CRIMINAL  ACTIVITY. 

Section  6  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437d)  is  amended  by 
adding  at  the  end  the  following  subsection: 

"(n)  When  a  public  housing  agency  evicts 
an  individual  or  family  from  a  dwelling 
unit  for  engaging  in  criminal  activity,  in- 
cluding drug-related  criminal  activity,  the 
public  housing  agency  shall  notify  the  local 
post  office  serving  that  dwelling  unit  that 
such  individual  or  family  is  no  longer  resid- 
ing in  the  dwelling  unit ". 

SEC.  ttt.  PCBUC  HOVSING  ASSISTANCE  FOR  FOSTER 
CARE  CHILDREN. 
Section  6  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437d).  as  amended  by  the 


preceding  provisions  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(o)  Subject  to  the  preference  rules  speci- 
fied in  subsection  (c)(4)(A),  in  providing 
housing  in  low-income  housing  projects, 
each  public  housing  agency  may  coordinate 
vxith  any  local  public  agencies  involved  in 
providing  for  the  welfare  of  children  to 
make  available  dwelling  units  to— 

"(1)  families  identified  by  the  agencies  as 
having  a  lack  of  adequate  housing  that  is  a 
primary  factor— 

"(A)  in  the  imminent  placement  of  a  child 
in  foster  care;  or 

"(B)  in  preventing  the  discharge  of  a  child 
from  foster  care  and  reunification  with  his 
or  her  family;  and 

"(2)  youth  upon  discharge  from  foster 
care,  in  cases  in  which  return  to  the  family 
or  extended  family  or  adoption  is  not  avail- 
able. ". 

SEC.  S$-.  PCBLIC HOUSING  OPERATING  SIBSIDIES 

(a)  Authorization  of  Appropriations.- 
Section  9(c)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437g(cJ)  is  amended 
to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  providing  annual  con- 
tributions under  this  section  $2,000,000,000 
for  fiscal  year  1991  and  $2,086,000,000  in 
fiscal  year  1992.". 

(b)  Services  and  Coordinators  as  Eligible 
Cost.— Section  9(a)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437g(a))  U 
amended— 

(1)  in  paragraph  (D— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation; 

(B)  in  the  second  sentence,  by  redesignat- 
ing clauses  (A),  (B),  and  (C)  as  clauses  (i). 
(ii),  and  (Hi),  respectively;  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph' 

"(B)  Annual  contributions  under  this  sec- 
tion to  any  public  housing  agency  for  any 
project  with  a  sufficient  number  of  residents 
who  are  frail  elderly  or  persons  with  disabil- 
ities may  be  used,  with  respect  to  such 
project,  for  (i)  the  cost  of  a  management 
staff  member  to  coordinate  the  provision  of 
any  services  within  the  project  provided 
through  any  agency  of  the  Federal  Govern- 
ment or  any  other  public  or  private  depart- 
ment, agency,  or  organization  to  residents 
of  the  project  who  are  frail  elderly  or  persons 
with  disabilities  to  enable  such  residents  to 
live  independently  and  prevent  placement 
in  nursing  homes  or  institutions;  and  (ii) 
expenses  for  the  provision  of  services  for 
such  residents  of  the  project  to  enable  such 
residents  to  live  independently  and  prevent 
placement  in  nursing  homes  or  institutions, 
which  may  include  meal  services,  housekeep- 
ing and  chore  assistance,  personal  care, 
laundry  assistance,  transportation  services, 
and  health-related  services,  except  that  not 
more  than  15  percent  of  the  cost  of  the  pro- 
vision of  such  services  may  be  provided 
under  this  section.  For  purposes  of  this  sub- 
paragraph, the  term  frail  elderly'  shall  have 
the  meaning  given  the  term  under  section 
202(d)  of  the  Housing  Act  of  1959,  except 
that  such  term  does  not  include  any  person 
receiving  assistance  provided  under  the 
Congregate  Housing  Services  Act  of  1978, 
and  the  term  'persons  with  disabilities '  shall 
have  the  meaning  given  the  term  under  sec- 
tion 811  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act)";  and 

(2)  in  paragraph  (3),  by  iruerting  before 
the  first  comma  the  following:  "(except  for 
payments  under  paragraph  (IXB))". 


SEC  sm.  COOUNG  DEGREE  DAY  ADJUSTMENT 
UNDER  PERFORMANCE  FUNDING 
SYSTEM. 

In  determining  the  Performance  Funding 
System  utility  subsidy  for  public  housing 
agencies  pursuant  to  section  9  of  the  United 
States  Housing  Act  of  1937,  the  Secretary  of 
Housing  and  Urban  Development  shall  in- 
clude a  cooling  degree  day  adjustment 
factor.  The  method  by  which  a  cooling 
degree  day  adjustment  factor  is  included 
shall  be  identical  to  the  method  by  which  the 
heating  degree  day  adjustment  factor  it  in- 
cluded. 

SEC  if.  FORMULA  ALLOCATION  OF  MODERNIZA- 
TION FUNDING. 

(a)  Formula  Allocation  to  Agencies  With 
SCO  or  More  Units.— 

(1)  In  GENERAL-Section  14 (k)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437l(k))  is  amended  to  read  as  follows: 

"(k)(l)  From  amounts  approved  in  appro- 
priation Acts  for  grants  under  this  section 
for  fiscal  year  1992  and  each  fiscal  year 
thereafter,  and  to  the  extent  provided  by 
such  Acts,  the  Secretary  shall  reserve  not 
more  than  $75,000,000  (including  unused 
amounts  reserved  during  previous  fiscal 
years),  which  shall  be  available  for  modern- 
ization needs  resulting  from  natural  and 
other  disasters  and  from  emergencies. 
Amounts  provided  for  emergencies  shall  be 
repaid  by  public  housing  agencies  from 
future  allocations  of  assistance  under  para- 
graph (2),  where  available. 

"(2)(A)  After  determining  the  amounts  to 
be  reserved  under  paragraphs  (1)  and 
(5)(D)(iv),  the  Secretary  shall  allocate  the 
amount  remaining  pursuant  to  a  formula 
contained  in  a  regulation  prescribed  by  the 
Secretary,  which  shall  be  designed  to  meas- 
ure the  relative  needs  of  public  housing 
agencies.  The  formula  shall  take  into  ac- 
count amounts  previously  made  available 
by  the  Secretary  for  modernization  under 
this  section  and  for  major  reconstruction  of 
obsolete  projects,  to  the  extent  determined 
appropriate  by  the  Secretary. 

"(B)  The  Secretary  shall  allocate  half  of 
the  amount  allocated  under  this  paragraph 
based  on  the  relative  backlog  needs  of  public 
housing  agencies,  determined— 

"(i)  for  individual  public  housing  agencies 
with  500  or  more  units  and  for  the  aggregate 
of  agencies  with  fewer  than  500  units,  where 
the  data  are  statistically  reliable,  on  the 
basis  of  the  m.ost  recently  available,  statisti- 
cally reliable  data  regarding  the  (I)  backlog 
of  needed  repairs  and  replacements  of  exist- 
ing physical  systems  in  public  housing 
projects,  (II)  items  that  must  be  added  to 
projects  to  meet  the  modernization  stand- 
ards of  the  Secretary  (referred  to  in  subsec- 
tion (e)(l)(A)(ii)(I))  and  State  and  local 
codes,  and  (III)  items  that  are  necessary  or 
highly  desirable  for  the  long-term  viability 
of  a  project  or 

"(ii)  for  individual  public  housing  agen- 
cies with  500  or  more  units,  where  such  data 
arc  not  statistically  reliable,  on  the  basis  of 
estimates  of  the  categories  of  backlog  speci- 
fied in  clause  (i)  using  the  most  recently 
available  data  on  the  backlog,  and  objective- 
ly measurable  data  on  public  housing 
agency,  community,  and  project  charaeteris- 
tics  regarding— 

"(I)  the  average  numt>er  of  bedrooms  in 
the  units  in  a  project' 

"(II)  the  proportion  of  units  in  a  project 
available  for  occupancy  by  very  large  fami- 
lies; 

"(III)  the  extent  to  which  units  for  fami- 
lies are  in  high-rise  elevator  projects;         * 

"(IVJ  the  age  of  the  projects; 


32470 


CONGRESSIONAL  RECORD— HOUSE 


Chtober  22,  1990 


October  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


32471 


"<V)  in  the  case  of  a  large  agency,  as  deter- 
mined by  the  Secretary,  the  number  of  units 
with  2  or  more  t>edrooms: 

"(V!)  the  cost  of  rehabilitating  property  in 
the  area: 

"iVIlt  for  family  projects,  the  extent  of 
population  decline  in  the  unit  of  general 
local  government  determined  on  the  basis  of 
the  1970  and  1980  censuses:  and 

"iVtlD  any  other  factors  the  Secretary  de- 
termines are  appropriate. 
The  Secretary  may  not  establish  or  amend 
any  criteria  regarding  the  backlog  needs  of 
public  housing  agencies  under  this  subpara- 
graph, except  by  rule  as  provided  under  sec- 
tion 553  of  title  5.  United  States  Code 

"(C)  The  Secretary  shall  allocate  the  other 
half  of  the  amount  allocated  under  this 
paragraph  based  on  the  relative  accrued 
needs  of  public  housing  agencies  for  the  cat- 
egories of  need  specified  in  subparagraphs 
(BMiJtn  and  (in.  determined— 

"H>  for  individual  public  housing  agencies 
with  500  or  more  units  and  for  the  aggregate 
of  agencies  with  fewer  than  500  units,  where 
the  data  are  statistically  reliable,  on  the 
basis  of  the  needs  that  are  estimated  to  have 
accrued  since  the  date  of  the  last  objective 
measurement  of  backlog  needs  under  sub- 
paragraph IBK  or 

"(ii)  for  individual  public  housing  agen- 
cies icith  500  or  more  units,  where  the  esti- 
mates under  clause  Ii)  are  not  statistically 
reliable,  on  the  basis  of  estimates  of  accrued 
need  using  the  most  recently  availat>le  data 
on  the  tmcklog.  and  objectively  measurable 
data  on  public  housing  agency,  community, 
and  project  characteristics  regarding— 

"ft)  the  average  number  of  bedrooms  of  the 
units  in  a  project: 

"III)  the  proportion  of  units  in  a  project 
available  for  occupancy  by  very  large  fami- 
lies; 

"HID  the  age  of  the  projects; 
"<IV)  the  extent  to  which  the  buildings  in 
projects  of  an  agency  average  fewer  than  5 
units; 

"tV)  the  cost  of  rehabilitating  property  in 
the  area; 

"(VI)  the  total  numt>er  of  units  of  each 
agency  that  owns  or  operates  500  or  more 
units:  and 

"(VII)  any  other  factors  the  Secretary  de- 
termines are  appropriate. 
The  Secretary  may  not  establish  or  amend 
any  criteria  regarding  the  accrual  needs  of 
public  housing  agencies  under  thU  subpara- 
graph, except  by  rule  as  provided  under  sec- 
tion 553  of  title  5.  United  States  Code. 

"(D)(i)  In  determining  how  many  units  an 
agency  owns  or  operates  and  the  relative 
modernization  needs  of  agencies,  the  Secre- 
tary shall  count  each  existing  unit  under  the 
annual  contritmtions  contract,  except  that 
an  existing  unit  under  the  turnkey  III  and 
the  mutual  help  programs  may  be  counted 
as  less  than  one  uniL  to  take  into  account 
the  responsibility  of  families  for  the  costs  of 
certain  maintenance  and  repair.  For  pur- 
poses of  this  section,  an  agency  that  guali- 
fies  to  receive  a  formula  grant  under  para- 
graph  (4)  moy  elect  to  continue  to  Qualify  to 
receive  a  formula  grant  if  it  orcns  or  oper- 
ates at  least  400  public  housing  units. 

"(ii)  Where  an  existing  unit  under  a  con- 
tract U  demolished  or  disposed  of  the  Secre- 
tary shall  not  adjust  the  amount  the  agency 
receives  under  the  formula  unless  more  than 
one  percent  of  the  units  are  ajfected  on  a  cu- 
mulative tHisis.  Where  more  than  one  per- 
cent of  the  units  are  demolished  or  disposed 
of.  the  Secretary  shall  reduce  the  formula 
amount  for  the  agency  over  a  3-year  period 
to  reflect  removal  of  the  units  from  the  con- 
tract 


"(Hi)  The  Secretary  shall  determine  wheth- 
er the  data  under  subparagraphs  (B)  and 
(C)  are  statistically  reliable. 

"(3)  The  amount  determined  under  the  for- 
mula for  agencies  with  fewer  than  500  units 
shall  be  allocated  in  accordance  with  subsec- 
tion (d). 

"(4)  The  amount  determined  under  the  for- 
mula for  each  agency  that  owns  or  operates 
500  or  more  units  shall  be  allocated  to  each 
Qualifying  agency  in  accordance  with  sub- 
section (e). 

"(5)(A)  With  respect  to  any  agency  that  is 
designated  as  a  troubled  agency  with  respect 
to  the  program  under  this  section  upon  the 
initial  designation  of  such  troubled  agencies 
under  section  6ij)(2)(A)(i).  the  Secretary 
shall  limit  the  total  amount  of  funding 
under  this  section  for  the  agency  for  fiscal 
year  1992  and  any  fiscal  year  thereafter,  if 
the  agency  remains  designated  as  a  troubled 
agency,  to  the  sum  of— 

"(It  the  average  of  the  amount  that  the 
troubled  agency  received  for  modernization 
activities  under  this  section  and  for  major 
reconstruction  of  obsolete  projects  for  each 
of  fiscal  years  1989.  1990.  and  1991.  which 
average  shall  be  adjusted  to  take  into  ac- 
count changes  m  the  cost  of  rehabilitating 
property;  plus 

"(li)  25  percent  of  the  difference  t>etween 
the  amount  determined  under  clause  (t)  and 
the  amount  that  would  t>e  allocated  to  the 
agency  in  such  fiscal  year  if  the  agency  were 
not  designated  as  a  troubled  agency. 

"iBi  In  any  fiscal  year  the  Secretary  may. 
pursuant  to  the  reguest  of  a  troubled  agency, 
increase  the  amount  allocated  to  the  agency 
under  subparagraph  (A)  to  an  amount  not 
exceeding  the  amount  that  would  be  allocat- 
ed to  the  agency  in  such  fiscal  year  if  the 
agency  were  not  a  troubled  agency.  An  in- 
crease under  this  subparagraph  shall  t>e 
based  on  the  agency's  progress  toward  meet- 
ing the  performance  indicators  under  sec- 
tion 6(j)(l).  The  Secretary  shall  render  a  de- 
cision in  writing  on  each  such  reguest  not 
later  than  75  days  after  receipt  of  the  request 
and  any  necessary  supporting  documenta- 
tion. 

"(C)  For  any  fiscal  year,  any  amounts  that 
would  have  t)een  allocated  to  an  agency 
under  the  formula  under  paragraph  (2i  that 
are  not  allocated  to  the  agency  because  the 
agency  receives  the  amount  provided  under 
subparagraph  (A)  of  this  paragraph,  shall  be 
allocated  in  such  year  pursuant  to  the  for- 
mula to  other  agencies  with  500  or  more 
units. 

"(D)  The  Secretary  shall  carry  out  a  credit 
system  under  this  subparagraph  to  provide 
agencies  that  receive  allocations  under  sub- 
paragraph (A)  with  additional  assistance 
under  this  section  after  the  agency  is  deter- 
mined not  to  be  a  troubled  agency,  to  com- 
pensate for  amounts  not  received  t)ecause  of 
the  troubled  agency  designation.  The  credit 
system  shall  be  subject  to  the  following  re- 
quirements: 

"(i)  Any  agency  that  receives  assistance 
pursuant  to  subparagraph  (A)  for  any  fiscal 
year  shall  receive  credits  for  the  difference 
between  the  amount  that  the  agency  would 
have  been  allocated  in  such  year  if  it  were 
not  designated  a  troubled  agency  and  the 
amount  allocated  for  the  agency  for  such 
year  under  subparagraph  (A). 

"(ii)  An  agency  may  not  receive  credits 
under  this  subparagraph  for  more  than  3 
coTisecutive  fiscal  years. 

"(Hi)  After  a  3-year  period  during  which 
an  agency  h(u  accrued  credits,  the  credits 
accrued  by  the  agency  shall  be— 

"(I)  decreased  by  10  percent  of  the  total 
credits  accumulated  if  the  designation  as  a 


troubled  agency  is  not  removed  txfore  the 
conclusion  of  the  first  fiscal  year  after  such 
3-year  period  of  accrual  of  credits: 

"(II)  decreased  by  an  additional  20  per- 
cent of  the  original  total  accumulated  cred- 
its if  the  designation  as  a  troubled  agency  is 
not  removed  before  the  conclusion  of  the 
second  fiscal  year  after  such  3-year  accrual 
period; 

"(III)  decreased  by  an  additional  30  per- 
cent of  the  original  total  accumulated  cred- 
its if  the  designation  as  a  troubled  agency  is 
not  removed  before  the  conclusion  of  the 
third  fiscal  year  after  such  3-year  accrual 
period;  and 

"(IV)  eliminated  if  the  designation  as  a 
troubled  agency  is  not  removed  t>efore  the 
conclusion  of  the  fourth  fiscal  year  after 
such  3-year  accrual  period. 

"(iv)  After  a  determination  by  the  Secre- 
tary that  an  agency  is  not  a  troubled 
agency,  the  Secretary  shall  provide  the 
agency  with  amounts  made  available  under 
this  clause  in  accordance  with  the  amount 
of  credits  accumulated  by  the  agency  (sub- 
ject to  the  reductions  under  clause  (Hi)). 
Such  amounts  shall  be  provided  in  addition 
to  the  amounts  allocated  to  the  agency  pur- 
suant to  the  formula  under  paragraph  (2). 
In  each  fiscal  year,  the  Secretary  shall  re- 
serve from  amounts  available  for  allocation 
under  paragraph  (2)(At  the  amount  neces- 
sary to  provide  assistance  pursuant  to  such 
credits,  except  that  the  reserved  amount 
may  not  exceed  5  percent  of  the  total 
amount  available  for  allocation  under  such 
paragraph. 

"(V)  In  making  payments  for  accrued  cred- 
its in  accordance  with  clause  (iv).  the  Secre- 
tary may  take  into  account  the  ability  of  the 
agency  to  expeditiously  expend  amounts  re- 
ceived for  credits. 

"(E)  The  Secretary  shall,  by  regulation,  es- 
tablish special  rules  for  limiting  the  amount 
of  assistance  provided  under  this  section  to 
agencies  that  t>ecome  troubled  after  the  date 
of  the  initial  designation  of  troubled  agen- 
cies under  section  6(j)(2)(A)(i).  The  rules 
may  provide  for  a  credit  system  tnised  on  the 
system  established  under  this  paragraph. 

"(6)  Any  amounts  (A)  allocated  under 
paragraph  (4)  that  become  available  for 
reallocation  because  an  agency  does  not 
qualify  to  receive  all  or  a  part  of  its  formula 
allocation  due  to  failure  to  comply  with  the 
requirements  of  this  section  (other  than  be- 
cause of  designation  as  a  troubled  agency), 
and  (B)  recaptured  by  the  Secretary  for  good 
cause,  shall  (subject  to  approval  in  appro- 
priations AcU)  be  reallocated  by  the  Secre- 
tary in  the  next  fiscal  year  to  other  housing 
agencies  that  own  or  operate  500  or  more 
units,  based  on  their  relative  needs.  The  rel- 
ative needs  of  agencies  shall  be  measured  by 
the  formula  established  pursuant  to  para- 
graph (2)(A). 

"(7)  A  public  housing  agency  may  appeal 
the  amount  of  its  allocation  determined 
under  the  formula  on  the  ttasis  of  unique  cir- 
cumstances or  on  the  basis  that  the  objec- 
tively measurable  data  regarding  the 
agency,  community,  and  project  characteris- 
tics used  for  determining  the  formula 
amount  were  not  correct 

"(8)  Amounts  allocated  to  a  public  hous- 
ing agency  under  paragraph  13)  or  (4)  may 
be  used  for  any  eligible  activity  in  accord- 
ance with  this  section,  notwithstanding  that 
the  allocation  amount  is  determined  by  allo- 
cating half  ttased  on  relative  backlog  needs 
and  half  based  on  relative  accrued  needs  of 
agencies. ". 


(2)    CONtORMING    AMESDMENTS.— Section    14 

of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  14371)  U  amended— 

(A)  in  subsection  (e)(3)tA),  by  striking  the 
second  sentence;  and 

(B)  in  subsection  (h)— 

li)  in  the  matter  preceding  paragraph  (1). 
by  inserting  after  "subsection  (b)"  the  fol- 
lowing: "to  a  public  housing  agency  that 
owns  or  operates  fewer  than  500  public 
housing  dwelling  units";  and' 

(ii)  in  paragraph  (2).  by  striking  "or  (e)". 

(b)  Removal  of  Certain  Requireiuents  for 
Agencies  With  Fewer  Than  500  UNiTS.-Sec- 
tion  14(d)(4)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437l(d)l4))  is  amend- 
ed- 

(1)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  <B)  and  inserting  a  period; 
and 

(3)  by  striking  subparagraphs  (C).  (D),  and 
(E). 

(c)  Limitation  of  Special  Purpose  Mod- 
ernization TO  Agencies  With  Fewer  Than 
500  Units.— Section  14  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  14371)  is 
amended— 

(1)  in  subsection  (f)(2)(B).  by  striking 
"and  to  meet  special  purpose  needs  de- 
scribed in  section  14(i)(l)(D)";  and 

(2)  in  the  first  sentence  of  subsection 
<i)(l),  by  striking  "In  addition"  and  all  that 
follows  through  the  third  comma  and  insert- 
ing the  following;  "In  addition  to  assistance 
made  available  under  subsection  (b)  to  a 
public  housing  agency  that  owns  or  operates 
fewer  than  500  public  housing  dwelling 
units,  the  Secretary  may,  without  regard  to 
the  requirements  of  subsection  (c),  (d),  (f), 
(g),  or  (h), ". 

(d)  Special  Purpose  Management  Modern- 
ization for  Agencies  With  Fewer  Than  500 
Units.— Section  14(i)(l)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437lli)(l))  is 
amended— 

(1)  in  subparagraph  IC),  by  striking  "or" 
at  the  end; 

(2)  in  subparagraph  (D)(ii),  by  striking  the 
period  at  the  end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph; 

"(E)  management  improvement  needs 
which  (i)  would  not  otherwise  be  eligible  for 
assistance  under  this  section,  and  (ii)  per- 
tain to  any  low-income  housing  project 
other  than  a  project  assisted  under  section 
8." 

(e)  estabushment  of  250- unit  threshold 
Beoinnino  in  Fiscal  Year  1993.— 

11)  In  aENERAL.—Effective  October  1,  1992, 
section  14  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  14371),  as  amended  by  this 
section,  is  further  amended  by  striking 
"500"  and  inserting  "250"  in  each  of  the  fol- 
lowing places; 

(A  J  The  first  sentence  of  subsection  (d). 

IB)  In  subsection  (e),  the  first  sentence  of 
each  of  paragraphs  (I),  (3J(AJ,  <4)<A)  and 
(4)(C). 

<C)  Subsections  (f)(l>  and  (f)l2). 

(D)  Subsection  (h). 

(E)  The  first  sentence  of  subsection  (i)(l). 
IF)    In    subsection    (k),    in    paragraphs 

(2)(B)(i).  l2)IB)<ii).  (2>(C)(i),  l2)fC)(iU.  (3), 
(4).  I5)(B).  and  (6). 

(G)  Subsection  (1)12). 

(2)  Exception.— Effective  October  1,  1992. 
section  14(k)(2)(D)(i)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C. 
1437l(k)(2)(D)(i)).  as  amended  by  this  sec- 
tion, is  further  amended  by  striking  "400" 
and  inserting  "200". 


(f)  Transition.— Section  14  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  14371). 
as  amended  by  the  preceding  provisions  of 
this  Act  is  further  amended  by  adding  at  the 
end  the  following  new  subsection; 

"(o)  Any  amount  that  the  Secretary  has 
obligated  to  a  public  housing  agency  under 
this  section  other  than  pursuant  to  the  pro- 
gram established  under  subsection  (e),  shall 
be  used  for  the  purposes  for  which  such 
amount  was  provided,  or  for  purposes  con- 
sistent with  an  action  plan  submitted  by  the 
agency  under  subsection  (e)  and  approved 
by  the  Secretary,  as  the  agency  determines  to 
be  appropriate. ". 

(g)  Section  Heading.— The  section  heading 
of  section  14  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  14371)  is  amended  to 
read  as  follows; 

"public  and  INDIAN  HOUSING  MODERNIZATION". 

(h)  Regulations.— 

(1)  In  general.— The  Secretary  of  Housing 
and  Urban  Development  shall  implement 
the  amendments  made  by  this  section  by 
rule  under  section  553  of  title  5,  United 
States  Code.  The  Secretary  shall  consult 
with  the  Congress,  public  housing  agencies, 
and  professional  organizations  representing 
public  housing  agencies  before  publishing  a 
proposed  rule  pursuant  to  such  section.  The 
proposed  rule  shall  be  published  not  later 
than  the  expiration  of  the  120-day  period  tte- 
ginning  on  the  date  of  the  enactment  of  this 
Act 

(2)  Allocation  formula.— The  Secretary  of 
Housing  and  Urban  Development  shall  es- 
tablish the  allocation  formula  under  section 
14(k)(2)(A)  of  the  United  States  Housing  Act 
of  1937,  as  amended  by  subsection  (a)  of  this 
section,  by  rule  under  section  553  of  title  5. 
United  States  Code.  In  publishing  a  pro- 
posed rule  regarding  the  formula  pursuant 
to  such  section  553.  the  Secretary  shall  de- 
scribe— 

(A)  the  analytic  basis  for  the  formula; 

(B)  the  weight  assigned  to  the  various  cri- 
teria contained  in  the  formula  pursuant  to 
such  section  14(k)(2): 

(C)  deductions  from  the  formula  share  for 
amounts  received  for  modernization  actiin- 
ties  under  section  14  and  yiajor  reconstruc- 
tion of  obsolete  projects;  and 

(D)  any  other  information  the  Secretary 
determines  is  appropriate. 

(3)  Alternative  formulas.— When  publish- 
ing the  proposed  rule  required  under  para- 
graph (2),  the  Secretary  of  Housing  and 
Urban  Development  may,  at  the  discretion 
of  the  Secretary,  publish  alternative  formu- 
las, identifying  the  weights  assigned  to  the 
various  criteria  under  the  formulas,  and  ex- 
plaining the  differences  in  operation  and 
objectives  of  the  alternative  formulas. 

(i)  Reports  to  Congress.— 

(1)  Independent  evaluation— The  Secretary 
of  Housing  and  Urban  Development  shall 
enter  into  a  contract  providing  for  the  inde- 
pendent evaluation  of  the  modernization 
program  authorized  under  section  14  of  the 
United  States  Housing  Act  of  1937,  as 
amended  by  this  section,  and  shall  submit  to 
the  Congress  a  report  on  the  results  of  the 
evaluation  within  3  years  after  the  initial 
allocation  of  assistance  by  formula  under 
such  section  14. 

(2)  Modifications.— The  Secretary  shall 
sulymit  a  report  to  Congress,  within  2  years 
after  the  date  of  enactment  of  this  Act,  rec- 
ommending any  changes  to  such  section  14 
that  the  Secretary  determines  are  appropri- 
ate to  take  into  account  the  relative  needs  of 
public  housing  agencies  for  -  assistance  to 
carry  out  lead-based  paint  testing  and 
abatement   activities.    The   Secretary   shall 


not  adopt  any  changes  to  the  formula  for 
this  purpose  except  by  law. 

SEC.    SI*.    REDVCTION    OF    VACASCIES    IS   PVBUC 
HOVSINC  VMTS. 

(a)  In  General.— Section  14  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  14371). 
as  amended  by  the  preceding  provisions  of 
this  Act  is  further  amended  by  adding  at  the 
end  the  following  new  subsection; 

"(p)(l)  The  Secretary  shall  require  any 
public  housing  agency  that  has  a  vacancy 
rate  among  dwelling  units  owned  or  operat- 
ed by  the  agency  that  exceeds  twice  the  aver- 
age vacancy  rate  among  all  agencies  or  that 
is  designated  as  a  troubled  agency  under 
section  6(j).  to  participate  in  the  vacancy  re- 
duction program  under  this  subsection. 

"(2)  Each  public  housing  agency  partici- 
pating in  the  program  under  this  subsection 
shall  develop  and  submit  to  the  Secretary  a 
vacancy  reduction  plan  regarding  vacancies 
in  units  owned  or  operated  by  the  agency. 
The  plan  shall  include  statements  (A)  identi- 
fying vacant  dwelling  units  aditfinistered  by 
the  agency  and  explaining  the  reasons  for 
the  vacancies.  (B)  describing  the  actions  to 
be  taken  by  the  agency  during  the  folloimng 
5  years  to  eliminate  the  vacancies.  (C)  iden- 
tifying any  impediments  that  will  prevent 
elimination  of  the  vacancies  within  the  5- 
year  period.  ID)  identifying  any  vacant 
units  subject  to  modernization,  reconstruc- 
tion, demolition,  and  disposition  activities 
that  have  been  funded  or  approved,  (E)  iden- 
tifying any  vacant  dwelling  units  that  are 
eligible  for  comprehensive  modernization, 
major  reconstruction,  demolition,  or  dispo- 
sition but  have  not  been  funded  or  approved 
for  such  activities  and  are  not  likely  to  be 
funded  or  approved  for  at  least  3  years  and 
estimating  the  amount  of  assistance  neces- 
sary to  complete  the  modernization,  major 
reconstruction,  demolition,  or  disposition  of 
such  units,  (F)  identifying  any  vacant  units 
not  identified  under  subparagraphs  (E)  and 
IF)  and  describing  any  appropriate  activi- 
ties relating  to  elimination  of  the  vacancies 
in  such  units  and  estimating  the  amoitnt  of 
assistance  necessary  to  carry  out  the  activi- 
ties, and  (G)  setting  forth  an  agenda  for  im- 
plementation of  Tnanagement  improvements 
(including,  as  appropriate,  improvements 
recommended  by  the  assessment  team  pursu- 
ant to  paragraph  (3)(C))  during  the  first 
fiscal  year  beginning  after  submission  of  the 
plan  and  including  an  estimate  of  the 
amount  of  assistance  necessary  to  imple- 
ment the  improvements. 

"I3)(A)  In  cooperation  with  each  agency 
participating  in  the  program  under  this  sulh 
section,  the  Secretary  shall  provide  for 
onsite  assessment  of  the  vacancy  situation 
of  the  agency  by  a  team  of  knowledgeable  ob- 
servers. The  assessment  team  shall  include 
representativei  of  the  Department  of  Hous- 
ing and  Urban  Development  and  an  equal 
numt>er  of  independent  experts  knowledgea- 
ble wiith  respect  to  vacancy  problems  and 
management  issues  relating  to  public  hous- 
ing, who  shall  be  selected  by  the  Secretary. 
The  assessment  team  shall  assess  the  vacan- 
cy situation  of  the  agency  to  determine  the 
causes  of  the  vacancies,  including  any  wian- 
agement  deficiencies  or  modernization  ac- 
tivities. 

"IB)  The  assessment  team  shall  also  exam- 
ine indicators  of  the  management  perform- 
ance of  the  agency  relating  to  vacancy, 
which  shall  include  consideration  of  the  per- 
formance of  the  agency  as  measured  by  the 
indicators  under  subparagraphs  (A)  and  (E> 
of  section  Sljlll). 
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VC/  The  assessment  team  shall  submit  to 
the  agency  and  the  Secretary  written  recom- 
mendations for  management  improvements 
to  eliminate  or  alleviate  management  defi- 
ciencies, and  may  assist  the  agency  in  pre- 
paring the  vacancy  reduction  plan  under 
paragraph  (2>,  including  determining  ap- 
propriate actions  to  eliminate  vacancies. 

■<4)  The  Secretary  shall  to  the  extent  ap- 
proved in  appropriations  Acts,  provide  as- 
sistance under  this  subsection  to  public 
housing  agencies  submitting  vacancy  reduc- 
tion plans  for  reasonable  costs  of— 

"fAJ  implementing  management  improve- 
ments: 

"(B)  rehabilitating  vacant  dwelling  units 
identified  in  the  statement  under  paragraph 
(2):  and 

"<CI  carrying  out  vacancy  reduction  ac- 
tivities described  in  the  statement  under 
paragraph  12). 

"(5)  Of  any  amounts  available  for  alloca- 
tion under  this  section  to  large  public  hous- 
ing agencies  pursuant  to  subsection  lk)(2). 
not  more  than  $105,000,000  shall  be  avail- 
able in  fiscal  year  1991  and  not  more  than 
S220.000.000  shall  be  available  in  fiscal  year 
1992  for  carrying  out  this  subsectiOTU  '. 
SSC.  Sir  MCOMS  BUGIBIUTY  FOR  PIBLIC  HOISISG. 

Section  16(b)  of  the  United  States  Housing 
Act  of  1937  (42  V.S.C.  1437n(b))  is  amend- 
ed- 

(II  by  striking  "(b)  Not"  and  inserting 
•(b)(1)  Not": 

(2)  by  striking  "5  per  centum"  and  insert- 
ing "IS  percent":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Not  more  than  25  percent  of  the  dwell- 
ing units  in  any  project  of  any  agency  shall 
be  available  for  occupancy  by  low-income 
families  other  than  very  low-income  fami- 
lies. The  limitation  shall  not  apply  in  the 
case  of  any  project  in  which,  before  the  date 
of  the  enactment  of  the  Cranston-Gorualez 
National  Affordable  Housing  Act.  such  low- 
income  families  occupy  more  than  25  per- 
cent of  the  dwelling  units.  ". 

S£C.  sit  SCATTEKED-SITE  FIBUC  HOlSl.\G  fl/STO- 
SmOiS  PROCEEDS. 

(a)  In  General.— Section  18(a)(2)(B)(i)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437p(a)(2)(B)(i))  is  amended  by  in- 
serting before  the  first  comma  the  following: 

".  which  in  the  case  of  scattered-site  hous- 
ing of  a  public  housing  agency,  shall  be  in 
an  amount  that  t>ears  the  same  ratio  to  the 
total  of  such  costs  and  obligations  as  the 
number  of  units  disposed  of  bears  to  the 
total  number  of  units  of  the  project  at  the 
time  of  disposition". 

(b)  AppucABiLiTY—The  amendment  made 
by  this  section  shall  apply  to  any  scattered- 
tite  public  housing  project  or  portion  of 
such  project  disposed  of  after  the  date  of  the 
enactment  of  this  Act 

sec.  Sli.  REPLACEMBST HOISISG. 

(a)  Demonstration  Program.— 

<1)  AvTHORiTY.-The  Secretary  of  Housing 
and  Urban  Development  (in  this  subsection 
referred  to  as  the  "Secretary")  shall  carry 
out  a  program  to  demonstrate  the  effective- 
ness of  replacing  public  housing  dwelling 
units  eligible  for  demolition  or  disposition 
unth  5-year  certificate  assistance  provided 
under  section  8  of  the  UniUd  States  Housing 
Act  of  1937. 

(2)  Scope.— The  Secretary  shall  carry  out 
the  demonstration  only  with  respect  to 
public  housing  dwelling  units  owned  or  op- 
erated by  the  public  housing  authority  for 
the  City  of  Saint  Louis,  in  the  StaU  of  MU- 
souri,  that  before  the  termination  of  the 
demonstration  program  under  this  subsec- 


tion are  approved  for  demolition  or  disposi- 
tion. 
(3)  Requirements.- 

(A)  Section  i  assistance.— Notwithstand- 
ing the  provisions  of  section  18(b)(3)(A)  of 
the  United  States  Housing  Act  of  1937. 
under  the  demonstration  program  the  Secre- 
tary may  approve  the  demolition  or  disposi- 
tion of  public  housing  dwelling  units  and 
provide  assistance  for  replacement  of  each 
such  dwelling  unit  through  the  use  of  assist- 
ance under  section  8  of  such  Act  in  the  form 
of  a  5-year  certificate  under  such  section 
8(b). 

(Bi  Tenant-based  assistance.— Notwith- 
standing the  provisions  of  section 
18(b)(3)(B)  of  the  United  States  Housing  Act 
of  1937,  the  5-year  section  8  assistance  pro- 
vided under  this  section  may  t>e  tenant- 
based  if  such  public  housing  authority 
shows,  to  the  satisfaction  of  the  Secretary, 
that  an  adequate  supply  of  private  rental 
housing  affordable  to  low-income  families  is 
available  in  the  market  area  for  the  5-year 
period  (at  rents  at  or  below  the  fair  market 
rental  for  the  area). 

(C)  Appucabiuty  of  other  section  is  pro- 
visions.-Except  as  provided  under  subpara- 
graphs (A)  and  <B).  the  provisions  of  section 
18  of  the  United  States  Housing  Act  of  1937 
shall  apply  to  any  public  housing  dwelling 
units  demolished  or  disposed  under  the  dem- 
onstration under  this  subsection. 

(4)  Termination.— The  demonstration  pro- 
gram under  this  subsection  shall  terminate 
at  the  end  of  September  30,  1992. 

(bi  Budget  Request.— Section  18(c)(2)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437p(c)(2)>  is  amended  by  inserting 
after  the  period  at  the  end  the  following:  "As 
part  of  each  annual  budget  request  for  the 
Department  of  Housing  and  Urbai  Develop- 
ment the  Secretary  shall  submit  to  the  Con- 
gress a  report— 

"(A)  outlining  the  commitments  the  Secre- 
tary entered  into  during  the  preceding  year 
to  fund  plans  approved  under  subsection 
(b)(3):  and 

"(B)  specifying,  by  fiscal  year,  the  budget 
authority  required  to  carry  out  the  commit- 
ments specified  in  subparagraph  (A).  ". 

'O  Repealer. -Section  18(c)(3)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C 
1437p(c)(3)l  is  repealed. 

SEC  SI4.  FIBLIC  HOISISG  RESIDEST  MASAGEMEST. 

Section  20(f)(3)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437r(f)(3))  is 
amended  to  read  as  follows: 

"(3)  FuNDiNo.—Of  amounts  made  available 
for  financial  assistance  under  section  14, 
the  Secretary  may  use  to  carry  out  this  sub- 
section not  more  than  S5,000.000  for  each  of 
fiscal  years  1991  and  1992.  ". 

SEC.    SIS.    FIBLIC    HOCSI.SG    FAMILY    ISVESTME.ST 
CE.VTERS. 

(a)  In  General.— Title  I  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"FAMILY  INVESTMENT  CENTERS 

"Sec.  22.  (a)  Purpose —The  purpose  of  this 
section  is  to  provide  families  living  in 
public  housing  with  better  access  to  educa- 
tional and  employment  opportunities  to 
achieve  self-sufficiency  and  independence 
by- 

"(II  developing  facilities  in  or  near  public 
housing  for  training  and  support  services; 

"(2)  mobilising  public  and  private  re- 
sources to  expand  and  improve  the  delivery 
of  such  services; 

"(3)  providing  funding  for  such  essential 
training  and  support  services  that  cannot 
otherwise  be  funded;  and 
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"(4)  improving  the  capacity  of  manage- 
ment  to   assess   the   training   and   service 
needs  of  families  with  children,  coordinate 
the  provision  of  training  and  sennces  that 
meet  such  needs,  and  ensure  the  longterm 
provision  of  such  training  and  services. 
"(b)  Grant AuTHORrrv.- 
"(1)  In  GENERAL.-The  Secretary  may  make 
grants  to  public  housing  agencies  to  adapt 
public  housing  to  help  families  living  in  the 
public  housing  gain  better  access  to  educa- 
tional and  job  opportunities  to  achieve  self- 
sufficiency    and    independence.    Assistance 
under  this  section  may  be  made  available 
only  to  public  housing  agencies  that  demon- 
strate to  the  satisfaction  of  the  Secretary 
that  supportive  services  (as  such  term  is  de- 
fined   under  subsection    (j)    will   be   made 
available.  Facilities  assisted  under  this  sec- 
tion  shall   be   m   or  near  the  premises   of 
public  housing. 

"(2)  Supplemental  grant  SET-AsiDE.-The 
Secretary  may  reserve  not  more  than  5  per- 
cent of  the  amounts  available  in  each  fiscal 
year  under  this  section  to  supplement  grants 
awarded  to  public  housing  agencies  under 
thU  section  when,  in  the  determination  of 
the  Secretary,  such  supplemental  adjust- 
ments are  required  to  maintain  adequate 
levels  of  services  to  eligible  residents. 

"(ci  Use  of  amounts.— Amounts  received 
from  a  grant  under  this  section  may  only  be 
used  for— 

"(1)  the  renovation,  conversion,  or  combi- 
nation of  vacant  dwelling  units  in  a  public 
housing  project  to  create  common  areas  to 
accommodate  the  provision  of  supportive 
services; 

"(2)  the  renovation  of  existing  common 
areas  in  a  public  housing  project  to  accom- 
modate the  provision  of  supportive  services: 
"(3)  the  renovation  of  facilities  located 
near  the  premises  of  1  or  more  public  hous- 
ing projects  to  accommodate  the  provizion 
of  supportive  services: 

"(4)  the  provision  of  not  more  than  IS  per- 
cent of  the  cost  of  any  supportive  services 
(which  may  be  provided  directly  to  eligible 
residents  by  the  public  housing  agency  or  by 
contract  or  lease  through  other  appropriate 
agencies  or  providers)  only  if  the  public 
housing  agency  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that— 

"(A)  the  supportive  services  are  appropri- 
ate to  improve  the  access  of  eligible  resi- 
dents to  employment  and  educational  op- 
portunities; and 

"(B)  the  public  housing  agency  has  made 
diligent  efforts  to  use  or  obtain  other  avail- 
able resources  to  fund  or  provide  such  serv- 
ices; and 

"(5)  the  employment  of  service  coordina- 
tors subject  to  such  minimum  qualifications 
and  standards  that  the  Secretary  may  estab- 
lish to  ensure  sound  management  who  may 
be  responsible  for— 

"(A)  assessing  the  training  and  service 
needs  of  eligible  residents; 

"(B)  working  with  service  providers  to  co- 
ordinate the  provision  of  services  and  tailor 
such  services  to  the  needs  and  characteris- 
tics of  eligible  residents: 

"(Cl  mobilizing  public  and  private  re- 
sources to  ensure  that  the  supportive  serv- 
ices identified  pursuant  to  subsection  (eJdJ 
can  be  funded  over  the  time  period  identi- 
fied under  such  subsection; 

"(B)  monitoring  and  evaluating  the 
impact  and  effectiveness  of  any  supportive 
service  program  receiving  capital  or  operat- 
ing assistance  under  this  section;  and 

"(V)  performing  such  other  duties  and 
functions  that  the  Secretary  determines  are 
appropriate  to  provide  families  living  in 


public  housing  with  better  access  to  educa- 
tional and  employment  opportunities. 

"(d)  Allocation  of  Grant  Amounts.— As- 
sistance under  this  section  shall  be  allocated 
by  the  Secretary  among  approvable  applica- 
tions submitted  by  public  housing  agencies. 

"(e)  Appucations.— Applications  for  assist- 
ance under  this  section  shall  be  submitted  in 
such  form  and  in  accordance  with  such  pro- 
cedures as  the  Secretary  shall  establish 
Each  application  for  assistance  shall  con- 
tain— 

"(1)  a  description  of  the  supportive  serv- 
ices that  are  to  be  provided  over  a  5-year 
period  (or  such  longer  period  that  the  Secre- 
tary determines  to  be  appropriate  if  assist- 
ance is  provided  for  activities  under  subsec- 
tion (c)  that  involve  substantial  rehabilita- 
tion); 

"(2)  a  firm  commitment  of  assistance  from 
1  or  more  sources  ensuring  that  the  support- 
ive services  will  be  provided  for  not  less 
than  1  year  following  the  completion  of  ac- 
tivities assisted  under  subsection  (c); 

"(3)  a  description  of  public  or  private 
sources  of  assistance  that  can  reasonably  be 
expected  to  fund  or  provide  supportive  serv- 
ices for  the  entire  period  specified  under 
paragraph  (1),  including  evidence  of  any  in- 
tention to  provide  assistance  expressed  by 
State  and  local  governments,  private  foun- 
dations, and  other  organizations  (including 
profit  and  nonprofit  organizations); 

"(4)  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that— 

"(A)  the  provision  of  supportive  services 
described  in  paragraph  (1)  is  well  designed 
to  provide  resident  families  better  access  to 
educational  and  employment  opportunities; 
and 

"(B)  there  is  a  reasonable  likelihood  that 
such  services  will  be  funded  or  provided  for 
the  entire  period  specified  in  paragraph  (1); 

"(S)  a  description  of  assistance  for  which 
the  public  housing  agency  is  applying  under 
this  section;  and 

"(6)  any  other  information  or  certifica- 
tions that  the  Secretary  determines  are  nec- 
essary or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

"(f)  Selection.— The  Secretary  shall  estab- 
lish selection  criteria  for  grants  under  this 
section,  which  shall  take  into  account— 

"(1)  the  ability  of  the  public  housing 
agency  or  a  designated  service  provider  to 
provide  the  supportive  services  identified 
under  subsection  (e)(1); 

"(2)  the  need  for  such  services  in  the 
public  housing  project' 

"(3)  the  extent  to  which  the  envisioned 
renovation,  conversion,  and  combination 
activities  are  appropriate  to  facilitate  the 
provision  of  such  services; 

"(4)  the  extent  to  which  the  public  housing 
agency  has  demonstrated  that  such  services 
icill  be  provided  for  the  period  identified 
under  subsection  (e)(1); 

"(5)  the  extent  to  which  the  public  housing 
agency  has  a  good  record  of  maintaining 
and  operating  public  housing;  and 

"(6)  any  other  factors  that  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
amounts  made  available  under  this  section 
are  used  effectively. 

"(g)  Reports.— 

"(1)  To  secretary.— Each  public  housing 
agency  receiving  a  grant  under  this  section 
shall  submit  to  the  Secretary,  in  such  form 
and  at  such  time  as  the  Secretary  shall  pre- 
scribe, an  annual  progress  report  describing 
and  evaluating  the  use  of  grant  amounts  re- 
ceived under  this  sectioTL 

"(2)  To  CONORESS.—The  Secretary  shall 
submit  to  the  Congress  annually,  as  a  part 


of  the  report  of  the  Secretary  under  section  8 
of  the  Department  of  Housing  and  Urban 
Development  Act  an  evaluation  of  the  effec- 
tiveness of  activities  carried  out  with  grants 
under  this  section  in  such  fiscal  year.  Such 
report  shall  summarize  the  progress  reports 
submitted  pursuant  to  paragraph  (1). 

"(hi  Employment  of  Public  Housing  Resi- 
DENTS.— Each  public  housing  agency  shall,  to 
the  maximum  extent  practicable,  employ 
public  housing  residents  to  provide  the  serv- 
ices assisted  under  this  section  or  from  other 
sources.  Such  persons  shall  be  paid  at  a  rate 
not  less  than  the  highest  of— 

"(1)  the  minimum  wage  that  would  be  ap- 
plicable to  the  employee  under  the  Fair 
Labor  Standards  Act  of  1938,  if  section 
6(a)(li  of  such  Act  applied  to  the  resident 
and  if  the  resident  were  not  exempt  under 
section  13  of  such  Act; 

"(2)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered  employ- 
ment: or 

"(3)  the  prevailing  rates  of  pay  for  persons 
employed  in  similar  public  occupations  by 
the  same  employer. 

"(i)  Treatment  of  Income.— No  service 
provided  to  a  public  housing  resident  under 
this  section  may  be  treated  as  income  for  the 
purpose  of  any  other  program  or  provision 
of  State  or  Federal  law. 

"(j)  Definftion  of  Supportive  Services.— 
For  purpose  of  this  section,  the  term  'sup- 
portive services '  means  new  or  significantly 
expanded  services  that  the  Secretary  deter- 
mines are  essential  to  providing  families 
living  with  children  in  public  housing  with 
better  access  to  educational  and  employ- 
ment opportunities.  Such  services  may  in- 
clude— 

"(1)  child  care; 

"(2)  employment  training  and  counseling; 

"(3)  literacy  training; 

"(4)  computer  skills  training; 

"(5)  assistance  in  the  attainment  of  certif- 
icates of  high  school  equivalency;  and 

"(6)  other  appropriate  services. 

"(k)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  925,000,000  in  fiscal 
year  1991,  and  $26,100,000  in  fiscal  year 
1992.". 

(b)  Conforming  Amendment.— Section  3  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a).  as  amended  by  the  preceding 
provisions  of  this  Act  is  further  amended  by 
adding  at  the  end  the  following  new  undes- 
ignated paragraph: 

"The  earnings  of  and  benefits  to  any 
public  housing  resident  resulting  from  par- 
ticipation in  a  program  providing  employ- 
ment training  and  supportive  services  in  ac- 
cordance with  the  Family  Support  Act  of 
1988,  section  22  of  this  Act  or  any  compara- 
ble Federal,  State,  or  local  law  shall  not  be 
considered  as  income  for  the  purposes  of  de- 
termining a  limitation  on  the  amount  of 
rent  paid  by  the  resident  during— 

"(1)  the  period  that  the  resident  partici- 
pates in  such  program;  and 

"(2)  the  period  that— 

"(A)  begins  with  the  commencement  of  em- 
ployment of  the  resident  in  the  first  job  ac- 
quired by  the  person  after  completion  of 
such  program  that  is  not  funded  by  assist- 
ance under  this  Act;  and 

"(B)  ends  on  the  earlier  of— 

"(U  the  date  the  resident  ceases  to  contin- 
ue employment  without  good  cause  as  the 
Secretary  shall  determine;  or 

"(ii)  the  expiration  of  the  18-month  period 
beginning  on  the  dale  referred  to  in  sub- 
paragraph (A). ". 


SEC.  sit.  BUGIBIUTY  OF  ISDIAS  MITIAL  HELP 
HOVSISG  FOR  COMPREHESSIVB  lit- 
PROVEMEST  ASSISTANCE. 

Section  202(b)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437bb(b»  U 
amended— 

(1)  by  striking  "The  Secretary"  and  insert- 
ing the  foUowiitg: 

"(1)  In  general.— The  Secretary",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph- 

"(21  Eligibility  for  cup.— Notwithstand- 
ing the  provisions  of  section  14(c),  the  Secre- 
tary may  provide  assistance  provided  for 
comprehensive  modernization  under  section 
14  for  the  housing  projects  under  this  sec- 
tion for  the  purposes  under  section  14.  Any 
assistance  shall  be  provided  under  this  para- 
graph only  in  the  form  of  a  single  grant  for 
each  housing  project  (or  unit  within  a 
project)  selected  for  such  assistance. ". 

SEC.  SI-.  PlBLIC  HOISISG  EARLY  CHILDHOOD  DB- 
VELOPMESr  CRA  STS. 

(a)  Authorization  of  Appropriations.— 
Section  222(g)  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (12  U.S.C.  1701z- 
6  note)  is  amended  to  read  as  follows: 

"(g)  Authorization  of  Appropriations.— 
To  the  extent  provided  in  appropriations 
Acts,  of  the  amounts  made  available  for 
public  housing  grants  under  section  S(c)  of 
the  United  States  Housing  Act  of  1937,  there 
shall  be  set  aside  to  carry  out  this  section 
$15,000,000  for  fiscal  year  1991  and 
$15,700,000  for  fiscal  year  1992.  Any  amount 
appropriated  pursuant  to  such  section  S(c) 
and  authorized  for  use  under  this  subsection 
shall  remain  available  until  expended  ". 

(bl  Redesignation  AS  Early  Childhood  De- 
velopment Program.— 

(II  In  general.— Section  222  of  the  Hous- 
ing and  Urban-Rural  Recovery  Act  of  1983 
(12  U.S.C.  1701-6  note)  is  amended— 

(A)  in  subsection  (a),  by  striking  "child 
care  services"  each  place  it  appears  and  in- 
serting "early  childhood  development  serv- 
ices": 

(B)  in  subsection  (b)— 

(i)  in  the  matter  preceding  paragraph  (1), 
by  striking  "child  care  services"  and  insert- 
ing "early  childhood  development  services"; 

(ii)  in  paragraph  (1).  by  striking  "  a  child 
care  services  program"  and  inserting  "an 
early  childhood  development  program  "; 

(Hi)  in  paragraph  (2),  by  striking  "child 
care  services"  and  inserting  "early  child- 
hood development  services";  and 

(iv)  in  paragraphs  (3),  (4),  (S),  and  (6),  by 
striking  "child  care  services  program"  each 
place  it  appears  and  inserting  "early  child- 
hood development  program"; 

(C)  in  subsection  (c)— 

(i)  in  paragraphs  (1)  and  (2),  by  striking 
"child  care  services"  each  place  it  appears 
and  inserting  "early  childhood  development 
services";  and 

(ii)  in  paragraph  (3),  by  striking  "child 
care  services  programs"  and  inserting  "early 
childhood  developrnent  programs"; 

(D)  in  subsection  (d)— 

(i)  in  paragraph  (2),  by  striking  "child 
care  services"  and  inserting  "early  child- 
hood development  services"; 

(ii)  in  paragraph  (3),  in  the  matter  preced- 
ing subparagraph  (A),  by  striking  "child 
care  services  program"  and  inserting  "early 
childhood  development  program"; 

(Hi)  in  paragraph  (3)(A),  by  striking 
"child  care  services"  and  inserting  "early 
childhood  development  services";  and 

(iv)  in  paragraph  (4),  by  striking  "child 
care  services"  each  place  it  appears  and  in- 
serting "early  childhood  development  serv- 
ices": and 
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(E)  in  subsection  fei,  by  striking  'child 
care  services"  and  inserting  'early  child- 
hood development  services". 

I2J  Conforming  amendment.— The  section 
heading  for  section  222  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  (12  U.S.C. 
1701-6  note)  is  amended  to  read  as  foUovjs: 

"PVBUC  HOUSING  EARLY  CHILDHOOD 
DEVELOPMENT  PROGRAM". 
SEC.   Sit.   IKDI4.\  PIBLIC  HOtSISG   EARL}    CHILD- 
HOOD DEYELOPME\T  DEMO.\STRATIO.\ 
PKOGKAM. 

faJ  Set-Aside  or  Indian  Public  Housing 
Amounts.— Of  any  amounts  approved  in  ap- 
propriations Acts  under  section  5<c)(7)  of 
the  United  States  Housing  Act  of  1937  for 
public  housing  grants  for  Indian  housing, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  use  SS.OOO.OOO  in  fiscal  year 
1991  and  tS. 200.000  in  fiscal  year  1992  (to 
the  extent  such  amounts  are  approved  under 
such  appropriations  Acts)  for  carrying  out  a 
demonstration  program  under  this  section. 
Under  the  demonstration,  the  Secretary 
shall  make  grants  to  nonprofit  organiza- 
tioris  to  assist  such  organizations  in  provid- 
ing early  childhood  development  services  in 
or  near  low-income  housing  developed  or  op- 
erated pursuant  to  a  contract  between  the 
Secretary  of  Housing  and  Urban  Develop- 
ment and  an  Indian  housing  authority  for 
low-income  families  who  reside  in  such 
Indian  public  housing. 

(b)  Operation  of  Demonstration.- Except 
as  provided  in  this  section,  the  Secretary  of 
Housing  and  Urban  Development  shall 
carry  out  the  demonstration  program  under 
this  section  in  low-income  housing  devel- 
oped or  operated  pursuant  to  a  contract  be- 
tween the  Secretary  and  an  Indian  housing 
authority  in  the  same  manner  as  the  demon- 
stration program  under  section  222  of  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983  is  carried  out  For  purposes  of  this  sec- 
tion, any  reference  to  public  housing"  or  a 
"low  income  housing  project"  in  section  222 
of  such  Act  is  deemed  to  refer  to  low-income 
housing  developed  or  operated  pursuant  to  a 
contract  between  the  Secretary  and  an 
Indian  housing  authority. 

IC)  LlMTTATlONS.- 

(It  Tribal  diversity.— The  Secretary  of 
Housing  and  Urban  Development  shall  pro- 
vide that  the  demonstration  program  under 
this  section  is  carried  out  in  not  more  than 
1  Indian  public  housing  project  for  any 
single  Indian  tribe. 

(2>  Geographic  diversity.— The  Secretary 
of  Housing  and  Urban  Development  shall 
carry  out  the  demonstration  program  under 
this  section  through  various  Indian  housing 
authorities  and  provide  for  geographic  dis- 
tribution among  such  housing  authorities. 

(d)  Report.— 

(II  In  general.— Not  later  than  the  expira- 
tion of  the  3-year  period  beginning  on  the 
date  of  the  enactment  of  thU  Act,  the  Secre- 
tary of  Housing  and  Urban  Development 
shall  prepare  and  submit  to  the  Congress  a 
detailed  report  setting  forth  the  findings 
and  conclusions  of  the  Secretary  as  a  result 
of  carrying  out  the  demonstration  program 
established  in  this  section.  Such  report  shall 
include  any  recommendations  of  the  Secre- 
tary with  respect  to  the  establishTnent  of  a 
permanent  program  of  assisting  early  child- 
hood development  services  in  or  near  low- 
income  housing  developed  or  operated  pur- 
suant to  a  contract  between  the  Secretary 
and  an  Indian  housing  authority. 

(2)  Conforming  provision -Notwithstand- 
ing subsection  (b)  of  thU  section,  section 
222(e)  of  the  Housing  and  Urban-Rural  Re- 
covery Act  of  1983  (regarding  submission  of 
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a  report)  shall  not  apply  to  this  section  and 
the  demonstration  program  carried  out 
under  this  section. 

SEC.     SI9.     PlBLIC    HOISING    RE\T    WAIVEK    FOR 
POLICE  OFFICERS. 

(a)  Authority. —Notwithstanding  any 
other  provision  of  law,  the  Secretary  of 
Housing  and  Urban  Development  may 
permit  public  housing  agencies  to  allow 
police  officers  and  other  security  personnel 
(who  are  not  otherwise  eligible  for  residence 
in  public  housing)  to  reside  in  public  hous- 
ing dwelling  units  in  accordance  with  this 
section. 

(b)  Plan.— To  be  eligible  to  utilize  dwelling 
units  as  provided  under  this  section,  a 
public  housing  agency  shall  submit  to  the 
Secretary  a  plan  identifying  the  projects  in 
which  the  police  officers  or  security  person- 
nel will  reside  and  describing  the  anticipat- 
ed benefits  from  such  residence. 

(c)  Approval.— The  Secretary  may  approve 
a  plan  and  authorize  the  use  of  dwelling 
units  under  this  section  only  if  the  Secretary 
determines  that  such  use  will— 

(1)  increase  security  for  other  public  hous- 
ing residents: 

(2)  result  in  a  limited  loss  of  income  to  the 
public  housing  agency:  and 

(3)  not  result  in  a  significant  reduction  of 
units  available  for  residence  by  families  eli- 
gible for  such  residence  under  the  provisions 
of  the  United  States  Housing  Act  of  1937. 
The  Secretary  shall  notify  each  public  hous- 
ing agency  submitting  a  plan  under  subsec- 
tion (b)  of  approval  or  disapproval  of  the 
plan  not  later  than  30  days  after  the  Secre- 
tary receives  the  plan. 

(d)  Terms.— Upon  approving  a  plan  under 
subsection  (b).  the  Secretary  shall  waive  the 
applicability  of  any  occupancy  require- 
ments with  respect  to  the  officers  or  other 
personnel,  and  may  permit  the  public  hous- 
ing agency  submitting  the  plan  to  establish 
such  special  rent  requirements  and  other 
terms  and  conditions  of  occupancy  that  the 
Secretary  considers  appropriate. 

SEC    S2S.    PlBLIC    HOCSISG    YOCTH    SPORTS    PRO- 
GRA.ftS 

(a)  Youth  Sports  Program  Grants.— 
From  amounts  provided  for  public  and  as- 
sisted housing  drug  elimination  grants 
under  section  5130(a)  of  the  Anti-Drug 
Abuse  Act  of  1988.  the  Secretary  of  Housing 
and  Urban  Development  may  make  grants 
to  qualified  entities  under  subsection  (b)  to 
carry  out  youth  sports  programs  in  projects 
of  public  housing  agencies  with  substantial 
drug  problems. 

(b)  Entities  Quaufied  To  Receive 
Grants.— Grants  under  this  section  may  be 
made  only  to— 

(II  States: 

(2)  units  of  general  local  government; 

(3)  local  park  and  recreation  districts  and 
agencies; 

(4)  public  housing  agencies; 

(5)  nonprofit  organizations  providing 
youth  sports  services  programs; 

(6)  Indian  tribes;  and 

(7)  Indian  housing  authorities. 

(c)  Use  of  Grants.  — 

(1)  Public  housing  sites  with  substantial 
DRUG  PROBLEMS.— Grants  under  this  section 
shall  be  used  for  youth  sports  programs  only 
with  respect  to  public  housing  sites  that  the 
Secretary  determines  have  a  substantial 
problem  regarding  the  use  or  sale  of  illegal 
drugs. 

(2)  Youth  sports  program  eligibility.— To 
be  eligible  to  receive  assistance  from  a  grant 
under  this  section,  a  youth  sports  program 
shall  be  designed  and  organized  as  follows: 


(A)  The  sports  program  shall  serve  primar- 
ily youths  from  the  public  housing  project  in 
which  the  program  assisted  by  the  grant  is 
operated. 

(B)  The  sports  program  shall  provide  posi- 
tive sports  activities  or  positive  cultural, 
recreational,  or  other  activities,  designed  to 
appeal  to  youths  as  alternatives  to  the  drug 
environment  in  the  public  housing  project. 

(C)  The  sports  program  shall  be  operated 
as,  in  conjunction  with,  or  in  furtherance 
of,  an  organized  program  or  plan  designed 
to  eliminate  drugs  and  drug-related  prob- 
lems in  the  public  housing  project  or 
projects  within  the  public  housing  agency. 

(d)  Eligible  Activities.— Any  qualified 
entity  that  receives  a  grant  under  this  sec- 
tion may  use  amounts  from  the  grant  to 
assist  in  carrying  out  a  youth  sports  pro- 
gram in  any  of  the  following  manners: 

(1)  Acquisition,  construction,  or  rehabili- 
tation of  community  centers,  parks,  or  play- 
grounds. 

(2)  Redesigning  or  modifying  public 
spaces  in  public  housing  projects  to  provide 
increased  utilization  of  the  areas  by  youth 
sports  programs. 

(3)  Provision  of  public  services,  including 
salaries  and  expenses  for  staff  of  youth 
sports  programs,  cultural  actiinties.  educa- 
tional programs  relating  to  drug  abuse,  and 
sports  and  recreation  equipment. 

(e)  Grant  Amount  Limitations.— 
(1)  Matching  amount.— The  Secretary  may 
not  make  a  grant  to  any  qualified  entity 
that  applies  for  a  grant  under  subsection  (f) 
unless  the  applicant  entity  certifies  to  the 
Secretary,  as  the  Secretary  shall  require, 
that  the  applicant  will  supplement  the 
amoutit  provided  by  the  grant  with  an 
amount  of  funds  from  non-Federal  sources 
equal  to  or  greater  than  SO  percent  of  the 
amount  provided  by  the  grant. 

(21  Non-federal  FVNDs.~For  purposes  of 
this  subsection,  the  term  "funds  from  non- 
Federal  sources"  includes  funds  from  States, 
units  of  general  local  governments,  or  agen- 
cies of  such  governments,  Indian  tribes,  pri- 
vate contributions,  any  salary  paid  to  staff 
to  carry  out  the  youth  sports  program  of  the 
recipient,  the  value  of  the  time  and  services 
contributed  by  volunteers  to  carry  out  the 
program  of  the  recipient  at  a  rate  deter- 
mined by  the  Secretary,  the  value  of  any  do- 
nated material,  equipment,  or  building,  and 
the  value  of  any  lease  on  a  building. 

(3)  Prohibition  of  substttution  of 
funds.— Neither  amounts  received  from 
grants  under  this  section  nor  any  State  or 
local  government  funds  used  to  supplement 
such  amounts  may  be  used  to  replace  other 
public  funds  previously  used,  or  designated 
for  use.  for  the  purposes  under  this  Act 

(4)  Maximum  annual  grant  amount.— For 
any  single  fiscal  year,  the  Secretary  may  not 
award  grants  under  this  section  for  carrying 
out  a  youth  sports  program  with  respect  to 
any  single  public  housing  project  in  an 
amount  exceeding  $125,000. 

(fl  Applications —To  be  eligible  to  receive 
a  grant  under  this  section,  a  qualified  entity 
under  subsection  (b)  shall  submit  to  the  Sec- 
retary an  application  as  the  Secretary  may 
require,  which  shall  include  the  following: 

(1)  A  description  of  the  organization  of  the 
youth  sports  program. 

(21  A  description  of  the  nature  of  services 
provided  by  the  youth  sports  program. 

(3)  An  estimate  of  the  number  of  youth  in- 
volved. 

(4)  A  description  of  the  extent  of  involve- 
ment of  local  sports  organizations  or  sports 
figures. 

(SJ  A  description  of  the  facilities  used. 
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(6)  A  description  of  plans  to  continue  the 
youth  sports  program  in  the  future. 

(7)  A  statement  regarding  the  extent  to 
which  the  youth  sports  program  meets  the 
criteria  for  selection  under  subsection  (g). 

(8)  A  description  of  the  planned  schedule 
and  activities  of  the  youth  sports  program 
and  the  financial  and  other  resources  com- 
mitted to  each  activity  and  service  of  the 
program. 

(9)  A  budget  describing  the  share  of  the 
costs  of  the  youth  sports  program  provided 
by  the  grant  under  this  section  and  other 
sources  of  funds,  including  funds  required 
under  subsection  (e)(1). 

(10)  Any  other  information  that  the  Secre- 
tary may  require. 

(g)  Selection  Criteria.— The  Secretary 
shall  select  qualified  entities  that  have  ap- 
plied under  subsection  (f)  to  receive  grants 
under  this  section  pursuant  to  a  competi- 
tion based  on  the  following  criteria: 

(II  The  extent  to  which  the  youth  sports 
program  to  be  assisted  with  the  grant  ad- 
dresses the  particular  needs  of  the  area  to  be 
served  by  the  program  and  employs  methods, 
approaches,  or  ideas  in  the  design  or  imple- 
mentation of  the  program  particularly 
suited  to  fulfilling  such  needs  (whether  such 
methods  are  conventional  or  unique  and  in- 
novative). 

(2)  The  technical  merit  of  the  application 
of  the  qualified  entity. 

(3)  The  qualifications,  capabilities,  and 
experience  of  the  personnel  and  staff  of  the 
sports  program  who  are  critical  to  achieving 
the  objectives  of  the  program  as  described  in 
the  application. 

(4)  The  capabilities,  related  experience,  fa- 
cilities, techniques  of  the  applicant  for  car- 
rying out  the  youth  sports  program  and 
achieving  the  objectives  of  the  program  as 
described  in  the  application  and  the  poten- 
tial of  the  applicant  for  continuing  the 
youth  sports  program. 

(5)  The  severity  of  the  drug  problem  at  the 
local  public  housing  site  for  the  youth  sports 
program  and  the  extent  of  any  planned  or 
actual  efforts  to  rid  the  site  of  the  problem. 

(6)  The  extent  to  which  local  sports  orga- 
nizations or  sports  figures  are  involved. 

(7)  The  extent  of  the  support  of  the  public 
housing  agency  for  the  program,  coordina- 
tion of  proposed  activities  with  local  resi- 
dent management  groups  or  associations 
(where  such  groups  exist)  and  coordination 
of  proposed  activities  with  ongoing  pro- 
grams of  the  applicant  that  further  the  pur- 
poses of  this  section. 

(8)  The  extent  of  non-Federal  contribu- 
tions that  exceed  the  amount  of  such  funds 
required  under  subsection  (e)(1). 

(9)  In  the  case  of  a  qualified  entity  under 
paragraph  (3)  or  (4)  of  subsection  (b).  the 
extent  to  which  the  applicant  has  demon- 
strated local  government  support  for  the 
program. 

(h)  Report.— Each  qualified  entity  that  re- 
ceives a  grant  under  this  section  shall 
submit  to  the  Secretary,  not  later  than  the 
expiration  of  the  90-day  period  beginning  on 
the  date  on  which  the  grant  amounts  provid- 
ed under  this  section  are  fully  expended,  a 
report  describing  the  activities  carried  out 
with  the  grant 

(i)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Indian  tribe.— The  term.  "Indian  tribe" 
has  the  meaning  given  suc/i  term  in  section 
102(a)(17)  of  the  Housing  and  Community 
Development  Act  of  1974. 

(2)  PuBUC  HOUSING  AGENCY.— The  term 
"public  housing  agency"  has  the  meaning 
given  the  term  in  section  3(b)  of  the  United 


States    Housing    Act    of   1937    (42    U.S.C. 
1437a(b)). 

(3)  Public  housing  project.— The  terms 
"project"  and  "public  housing"  have  the 
meanings  given  the  terms  in  section  3(6)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(b)). 

(4)  Qualified  entity.— The  term  "qualified 
entity"  means  an  entity  eligible  under  sub- 
section (bi  to  apply  for  and  receive  a  grant 
under  this  section. 

(5)  State.— The  term  "State"  means  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  Guam,  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

(6)  Unit  of  general  local  government.— 
The  term  "unit  of  general  local  government" 
means  any  city,  town,  township,  county, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State. 

(7)  SECPETARY.—The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development 

(j)  Regulations.— The  Secretary  shall  issue 
any  regulations  necessary  to  carry  out  this 
section. 

(k)  Authorization  of  Appropriations.— 
Section  5129  of  the  Anti-Drug  Abuse  Act  of 
1988  (42  U.S.C.  11908),  as  amended  by  the 
preceding  provisions  of  this  Act  is  further 
amended  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "From  any 
amounts  appropriated  under  this  section  in 
each  fiscal  year,  5  percent  of  such  amounts 
shall  be  available  for  public  housing  youth 
sports  program  grants  under  section  520  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  for  such  fiscal  year. ". 
SEC.  S2I.  PUBLIC  HOCSI.W  0.\E.STOP  PERISATAL 
SERVICES  DEMOSSTRA  TIGS. 

(a)  Establishment  of  Demonstration  Pro- 
gram.— 

(1)  In  OENERAL.-The  Secretary  of  Housing 
and  Urban  Development  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  shall  carry  out  a  program  to  dem- 
onstrate the  effectiveness  of  providing 
grants  to  public  housing  agencies  to  assist 
such  agencies  in  providing  facilities  for 
making  one-stop  perinatal  services  pro- 
grams (as  defined  in  subsection  (e)(1)) 
available  for  pregnant  women  who  reside  in 
public  housing.  Under  the  demonstration 
program,  the  Secretary  sliall  make  grants  to 
not  more  than  10  public  housing  agencies. 

(2)  Consultation  REQuiREME^rrs.—In  carry- 
ing out  the  demonstration  program  under 
this  section,  the  Secretary  shall  consult  with 
the  heads  of  other  appropriate  Federal  agen- 
cies. 

(b)  Allocation  of  Assistance.— 

(1)  Preferences.— In  selecting  public  hous- 
ing agencies  for  grants  under  this  section, 
the  Secretary  shall  give  preference  to  the  fol- 
lowing public  housing  agencies: 

(A)  Areas  with  high  infant  mortality 
RATES.— Public  housing  agencies  serving 
areas  with  high  infant  mortality  rates. 

(B)  Secure  FACiLinES.—Public  housing 
agencies  that  demonstrate,  to  the  satisfac- 
tion of  the  Secretary,  that  security  will  be 
provided  so  that  women  are  safe  when  par- 
ticipating in  the  one-stop  perinatal  services 
program  carried  out  at  the  facilities  provid- 
ed or  assisted  under  this  section. 

(2)  Limitation  on  grant  amount.— The  ag- 
gregate amount  provided  under  this  section 
for  any  public  housing  project  may  not 
exceed  tl  5,000. 

(c)  Demonstration  Program  Require- 
ments.— 


(1)  Applications.— Applications  for  grants 
under  this  section  shall  be  made  by  public 
housing  agencies  in  accordance  with  proce- 
dures established  by  the  Secretary  and  shall 
include  a  description  of  the  one-stop  perina- 
tal services  program  to  be  provided  in  the 
facilities  provided  or  assisted  under  this  sec- 
tion. 

(2)  Use  of  grants.— Any  public  housing 
agency  receiving  a  grant  under  this  section 
may  use  the  grant  only  for  the  costs  of  pro- 
viding facilities  and  minor  renovations  of 
facilities  necessary  to  make  one-stop  perina- 
tal services  programs  available  to  pregnant 
women  who  reside  in  public  housing. 

(3)  Reports  to  secretary.— Each  public 
housing  agency  receiving  a  grant  under  this 
section  for  any  fiscal  year  shall  submit  to 
the  Secretary,  not  later  than  3  months  after 
the  end  of  such  fiscal  year,  a  report  describ- 
ing the  facilities  provided  by  thCf.  public 
housing  agency  under  this  section  and  the 
one-stop  perinatal  services  program  carried 
out  in  such  facilities.  The  report  shall  in- 
clude data  on  the  size  of  the  facilities,  the 
costs  and  extent  of  any  renovations,  the  pre- 
vious use  of  the  facilities,  the  number  of 
women  assisted  by  the  program,  the  trimes- 
ter of  the  pregnancy  of  the  women  at  the 
time  of  initial  assistance,  infant  birth- 
weight  infant  mortality  rate,  and  other  rele- 
vant information. 

(4)  Appucable  standards.— No  provision 
of  this  section  may  be  construed  to  author- 
ize the  Secretary  to  establish  any  health,  ^ 
safety,  or  other  standards  with  respect  to  the 
services  provided  by  the  one-stop  perinatal 
services  program  or  facilities  provided  or  as- 
sisted ujith  grants  received  under  this  sec- 
tion. Such  scTTJices  and  facilities  shall 
comply  with  all  applicable  State  and  local 
laws,  regulations,  and  ordinances,  and  all 
requirements  established  by  the  Secretary  of 
Health  and  Human  Services  for  such  serv- 
ices and  facilities. 

(d)  Report  to  Congress.— Not  later  than  1 
year  after  the  date  that  amounts  to  carry 
out  this  section  are  first  made  available 
under  appropriations  Acts,  the  Secretary 
shall  prepare  and  submit  to  the  Congress  a 
comprehensive  report  setting  forth  the  find- 
ings and  conclusions  of  the  Secretary  as  a 
result  of  carrying  out  the  demonstration 
program  under  this  section.  The  report  shall 
include  any  recommendations  of  the  Secre- 
tary with  respect  to  the  establishment  of  a 
permanent  program  of  providing  facilities 
in  public  housing  for  making  perinatal  serv- 
ices available  to  pregnant  women  who 
reside  infhe  public  housing. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  One-stop  perinatal  services  pro- 
gram.—The  term  "one-stop  perinatal  serv- 
ices program"  means  a  program  to  provide 
a  wide  range  of  services  for  pregnant  and 
new  mothers  in  a  coordinated  manner  at  a 
drop-in  center,  which  may  include  any  of 
the  following: 

(A)  Information  and  education.— Informa- 
tion and  education  for  pregnant  women  re- 
garding perinatal  care  services,  and  related 
services  and  resources,  necessary  to  decrease 
infant  mortality  and  disability. 

(B)  Health  care  services.— Basic  health 
care  services  that  can  be  provided  vrithout  a 
physician  present 

(C)  Referral.— Basic  health  screening  of 
pregnant  women  and  referrals  for  health 
care  services. 

(D)  FoLLOWUP.—Followup  assessment  of 
women  and  infants  (including  measureTnent 
of  weight)  and  referrals  for  health  care  serv- 
ices and  related  services  and  resources. 
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IE)  Social  worker.— Information  and  as- 
sistance regarding  Federal  and  State  social 
services  provided  by  a  social  worker. 

(Ft  Other. —Any  other  services  to  assist 
pregnant  or  new  mothers. 

12 J  PvBuc  HoustNG.—The  terms  "public 
housing"  and  "public  housing  agency"  have 
the  meanings  given  such  terms  in  section 
3lb)  0}  the  United  States  Housing  Act  of 
1937142  V.S.C.  1437a(b)). 

13)  Secretary— TTie  term  "Secretary" 
Wieans  the  Secretary  of  Housing  and  Urban 
toevelopmenL 

If)  FtEOVLATtoNS.—The  Secretary  shall  issue 
any  regulations  necessary  to  carry  out  this 
sectiofL 

<g)   AVTHORtZATtON   OF  APPROPRIATIONS.  — Of 

any  amounts  approved  in  appropriations 
Acts  under  section  22ikJ  of  the  United  States 
Housing  Act  of  1937  for  fiscal  year  1991.  the 
Secretary  shall  use  tlSO.OOO  fto  the  extent 
such  amounts  are  approved  in  appropria- 
tions Acta)  for  carrying  out  the  demonstra- 
tion program  under  this  sectioru 

SSC.  U2.  PIBUC  HOlSl.yC  MIXED  ISCOME  SEW  COM- 
MIMTIES  STRATEGY  DEMOSSTIUTIOS. 

<a)  Establishment  of  Demonstration  Pro- 
gram.— 
ID  In  aENERAL.—The  Secretary  of  Housing 

and  Urban  Development  shall  carry  out  a 
program  to  demonstrate  the  effectiveness  of 
promoting    the    revitalization    of   troubled 

urban  communities  through  the  provision  of 
public  housing  in  socioeconomically  mixed 
settings  combined  with  the  innovative  use 
of  public  housing  operating  subsidies  to 
stimulate  the  development  of  new  affordable 
housing  in  such  communities. 

12)  Comprehensive  services.— Housing 
units  provided  under  the  demonstration 
program  under  this  section  shall  be  made 
available  in  connection  with  a  comprehen- 
sive program  of  services  and  incentives 
under  subsections  ih)  and  li).  in  order  to 
prepare  participating  families  for  successful 
transition  to  the  private  rental  housing 
market  and  homeownership  within  a  rea- 
sonable period  of  time. 

lb)  Coordinating  Committee.— 

ID  EsTABUSHMENT.—For  a  public  housing 
agency  to  be  eligible  for  designation  or  selec- 
tion under  subsection  id)  for  participation 
in  the  demonstration  program,  the  chief  ex- 
ecutive officer  of  each  unit  of  general  local 
government  in  which  ihf  public  housing 
agency  is  located  shall  appoint  a  coordinat- 
ing committee  under  this  paragraph.  The  co- 
ordinating committee  shall  participate  in 
developing  a  plan  for  implementing  the 
demonstration  program,  review,  monitor, 
and  make  recommendations  for  improve- 
ments in  activities  under  the  demonstration 
program,  and  ensure  the  eoQrdination  and 
delivery  of  services  under  subsection  Ih). 

12)  Membership.— Each  coordinating  com- 
mittee shall  be  composed  of  12  members, 
who  shall  include,  but  may  not  be  limited  to, 
the  following  individuals: 

I  A)  A  representative  of  the  chief  executive 
officer  of  the  applicable  unit  of  general  local 
government 

IB)  A  representative  of  the  applicable 
public  housing  agency. 

iC>  A  representative  of  the  regional  ad- 
ministrator of  the  Department  of  Housing 
and  Urban  Development 

ID)  A  representative  of  a  local  resident 
management  corporation. 

IE)  Not  less  than  1  individual  affiliated 
with  a  local  agency  that  administers  pro- 
grams in  1  of  the  following  areas:  health, 
human  services,  substance  abuse,  education, 
economic  and  business  development,  law  en- 
forcement, and  housing. 
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IF)  A  representative  from  among  local 
businesses  engaged  m  housing  and  real 
estate. 

IG)  A  representative  from  among  business 
engaged  in  real  estate  financing. 

13)  Social  service  committees.— Each  co- 
ordinating committee  established  under  this 
subsection  shall  establish  a  subcommittee  on 
social  services,  which  shall  before  any 
action  is  taken  under  subsection  le)ll)  Iwith 
respect  to  the  demonstration  program  as 
carried  out  by  the  applicable  public  housing 
agency),  identify  the  specific  services  that 
are  required  to  successfully  carry  out  the 
demonstration  program. 

Ic)  Interagency  Cooperation.— The  Secre- 
tary shall  coordinate  with  the  appropriate 
heads  of  other  Federal  agencies  as  necessary 
to  coordinate  the  implementation  of  the 
demonstration  program  and  endeavor  to 
ensure  the  delivery  of  supportive  services  re- 
quired under  subsection  ih). 
Id)  Scope  of  Demonstration  Program.— 
ID  Participating  public  housing  agen- 
cies—The  Secretary  shall  carry  out  the  dem- 
onstration program  with  respect  to  public 
housing  for  families  administered  by  the 
Housing  Authority  of  the  City  of  Chicago,  in 
the  State  of  Illinois.  The  Secretary  may  also 
carry  out  the  demonstration  program  with 
respect  to  public  housing  administered  by 
not  more  than  3  other  public  housing  agen- 
cies. 

12)  Participating  public  housing  units.— 
Over  the  term  of  the  demonstration,  the 
demonstration  may  t>€  applied  to  not  more 
than  15  percent  of  the  total  number  of 
public  housing  units  for  families  adminis- 
tered by  each  participating  public  housing 
agency. 

13)  Nondisplacement.—No  person  who  is  a 
tenant  of  public  housing  during  the  term  of 
the  demonstration  program  may  be  ini'olun- 
tarily  relocated  or  displaced  under  the  dem- 
onstration program. 

le)  Housing  Development  — 

ID  Use  of  pubuc  housing  operating  subsi- 
dies.—For  the  purpose  of  providing  reasona- 
ble and  necessary  operating  costs  in  connec- 
tion with  the  development  of  additional  af- 
fordable housing,  under  the  demonstration 
program  the  Secretary  shall  amend  the 
annual  contributions  contract  between  the 
Secretary  and  each  participating  public 
housing  agency  as  the  Secretary  determines 
appropriate  to  permit  the  public  housing 
agency  to  utilize  operating  subsidy  amounts 
allocated  to  the  agency  under  section  9  of 
the  United  Stales  Housing  Act  of  1937  with 
respect  to  newly  constructed  or  rehabilitated 
housing  units  that  are  privately  developed 
and  owned.  Such  units  shall  be  reserved  for 
use  under  the  demonstration  program  for 
occupancy  by  very  low-income  families  as 
provided  under  this  subsection  and  subsec- 
tion Ig). 

12)  Lease  terms— Operating  subsidy 
amounts  shall  be  provided  for  the  operation 
of  housing  under  paragraph  U)  pursuant  to 
a  lease  contract  between  the  owner  of  the 
housing  and  the  public  housing  agency, 
which  shall  specify— 

lA)  the  number  of  units  to  be  leased  exclu- 
sively to  the  public  housing  agency  for  the 
term  of  the  demonstration  program,  subject 
only  to  the  availability  of  amounts  under 
paragraph  ID  or  other  funds  for  such  pur- 
poses: and 

IB)  the  rtquirements  under  subsection 
If)l6). 

13)  Transfer  of  amounts.— Operating  sub- 
sidy amounts  may  be  provided  for  a  unit  of 
housing  under  paragraph  ID  only  after  the 
execution  of  a  lease  under  subsection  (f)IS) 
for  1  corresponding  public  housing  unit 


14)  Rental  terms.  — Units  leased  by  a  par- 
ticipating public  housing  agency  under  this 
subsection  shall  be  available  only  to  very 
low-income  families  that  reside,  or  have 
been  offered  a  unit  in  public  housing  ad- 
ministered by  the  public  housing  agency  and 
that  enter  into  a  voluntary  contract  under 
subsection  lg)fl).  The  rental  charge  for  each 
unit  shall  be  the  amount  equal  to  30  percent 
of  the  adjusted  income  of  the  resident  family 
las  determined  under  section  3lb)  of  the 
United  States  Housing  Act  of  1937).  except 
that  the  rental  charge  may  not  exceed  a  ceil- 
ing rent  determined  by  the  public  housing 
agency  in  the  manner  that  monthly  rent  is 
determined  under  section  3laJI2)(AJ  of  such 
Act 

15)  Income  mix.— Not  more  than  2S  percent 
of  the  units  in  each  privately  developed 
housing  project  under  the  demonstration 
program  may  be  leased  by  a  public  housing 
agency  pursuant  to  a  lease  contract  under 
paragraph  12).  The  number  of  units  under 
each  such  lease  may  not  be  less  than  the 
number  of  public  housing  units  that  not- 
withstanding the  demonstration  program, 
would  have  been  assisted  with  the  operating 
subsidy  amounts  made  available  under  such 
contract  to  ensure  that  there  shall  be  no  loss 
of  public  housing  units. 

16)  Coordination  with  other  entities  for 
development  of  housino.-A  participating 
public  housing  agency  may  seek  the  coopera- 
tion and  receive  assistance  from  State, 
county,  and  local  governments  and  the  pri- 
vate sector  to  develop  housing  for  use  under 
this  subsection.  Such  assistance  may  in- 
clude, but  is  not  limited  to— 

lA)  donations  of  land  and  write-downs 
and  discounts  on  land  by  local  governments; 

IB)  abatement  of  real  estate  taxes  for  spec- 
ified periods  by  local  county,  or  State  gov- 
ernments: 

IC)  assignment  of  community  develop- 
ment block  grant  funds  and  loan  guarantees 
made  available  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974; 

ID)  low  interest  rate  financing  through 
Federal  Home  Loan  Bank  programs.  State 
or  Federal  programs,  and  private  lenders: 

IE)  low-income  housing  tax  credits  from 
State  and  local  governments:  and 

IF)  mortgage  revenue  bonds  from  State  or 
local  governments. 

17)  Determination  or  location  and  number 

OF  UNITS.  — 

lA)  In  general.— a  participating  public 
housing  agency  and  the  applicable  unit  of 
general  local  government  shall  jointly  deter- 
mine the  location  of  any  newly  constructed 
or  rehabilitated  housing  to  be  utilized  under 
the  demonstration  program  carried  out  by 
the  public  housing  agency  and  the  number 
of  units  to  be  developed  annually,  with  ap- 
proval of  the  legislative  body  of  the  local 
government 

IB)  Limitation  on  number  of  units.— The 
total  number  of  newly  constructed  or  reha- 
bilitated units  that  may  be  used  under  this 
subsection  in  the  demonstration  program 
may  not  exceed— 

li)  for  any  participating  public  housing 
agency  with  not  more  than  5,000  public 
housing  units,  15  percent  of  the  number  of 
units  administered  by  the  agency: 

Hi)  for  any  participating  agency  with 
more  than  5.000  but  not  more  than  25,000 
units.  10  percent  of  the  number  of  units  ad- 
ministered by  the  agency:  and 

liii)  for  any  participating  agency  with 
more  than  25,000  units,  4  percent  of  the 
numt>er  of  units  administered  by  the  agency. 

if)  Existing  Pubuc  Housing.— 


ID  In  OENERAL.—T0  facilitate  the  establish- 
ment of  socioeconomically  mixed  communi- 
ties within  existing  public  housing  develop- 
ments, under  the  demonstration  program 
the  Secretary  shall  authorize  participating 
public  housing  agencies  to  lease  units  in  ex- 
isting public  housing  projects,  as  provided 
in  this  subsection,  to  low-income  families 
who  are  not  very  low-income  families,  not- 
withstanding the  provisions  of  section  161b) 
of  the  United  States  Housing  Act  of  1937. 

12)  Limitations  on  public  housing  resi- 
dents.— 

(A)  In  general.- Except  as  provided  in 
subparagraph  IB),  not  more  than  25  percent 
of  the  units  in  each  public  housing  project 
in  which  units  are  utilized  under  the  dem- 
onstration program  may  be  occupied  by  low- 
income  families  who  are  not  very  low- 
income  families.  Not  less  than  75  percent  of 
the  units  in  each  such  public  housing 
project  shall  be  occupied  by  very  low-income 
families. 

IB)  Exception.— Upon  determining  that  a 
public  housing  agency  has  a  special  need, 
the  Secretary  may  provide  for  not  more  than 
SO  percent  of  the  units  in  a  public  housing 
project  utilized  under  the  demonstration 
program  to  be  occupied  by  low-income  fami- 
lies who  are  not  very  low-income  families, 
and  the  remainder  of  the  units  to  be  occu- 
pied by  very  low-income  families.  Such  spe- 
cial need  may  include  the  need  to  ensure  the 
successful  revitalization  of  troubled  public 
housing  through  establishing  a  socioecono- 
mically mixed  resident  population. 

(3)  Number  of  units.— The  number  of  such 
units  made  available  under  this  subsection 
by  a  public  housing  agency  may  not  exceed 
the  number  of  units  provided  under  subsec- 
tion le)  to  participating  families. 

(4)  Rental  terms.— The  rent  charged  any 
family  occupying  a  unit  made  available 
under  this  subsection  may  not,  at  any  time 
during  the  demonstration  period,  exceed  the 
ceiling  rent  level  determined  by  the  public 
housing  agency  in  the  manner  that  monthly 
rent  is  determined  under  section  3la)l2)(A) 
of  the  United  States  Housing  Act  of  1937. 

15)  Lease.— A  participating  public  housing 
agency  shall  enter  into  a  lease  with  each 
family  occupying  a  public  housing  unit 
made  available  under  this  subsection.  The 
term  of  each  lease  shall  be  1  year.  Each  lease 
shall  be  renewable  upon  expiration  for  a 
period  not  to  exceed  7  years.  A  public  hous- 
ing agency  may  extend  the  period  as  provid- 
ed under  subsection  (j)ID. 

16)  Vacancy.— If,  at  any  time,  a  participat- 
ing public  housing  agency  is  unable  to  rent 
a  unit  made  available  under  this  subsection 
and  the  unit  has  been  vacant  for  a  period  of 
6  months,  the  agency  may— 

(A)  cancel  a  lease  for  1  unit  of  housing 
provided  under  subsection  le)  and  recapture 
any  operating  subsidy  amounts  associated 
with  the  unit  for  use  toith  respect  to  the 
vacant  public  housing  unit  upon  which 
such  public  housing  unit  shall  be  removed 
from  participation  in  the  demonstration 
program  and  made  generally  available  for 
occupancy  as  provided  under  the  United 
States  Housing  Act  of  1937:  and 

IB)  provide  the  family  residing  in  the 
housing  unit  provided  under  subsection  le) 
ifrom  which  operating  subsidy  amounts 
have  been  recaptured)  with  assistance  under 
section  8(b)  of  such  Act  subject  to  the  avail- 
ability of  such  assistance  pursuant  to  ap- 
propriations Acts  and  notwithstanding  any 
preferences  for  such  assistance  under  sec- 
tion 8(d)(l)(A)(i)  of  such  Act  and  permit  the 
family  to  remain  in  the  unit 

(g)  Contracts  Wnv  Participatino  Fami- 
lies.— 


(D  In  general.- Under  the  demonstration 
program,  a  participating  public  housing 
agency  shall  enter  into  a  contract  with  each 
family  that  will  reside  in  a  unit  of  privately 
developed  housing  leased  to  the  agency 
under  subsection  (e).  Such  family  shall  vol- 
untarily enter  into  the  contract  and  shall 
meet  the  criteria  established  under  para- 
graph (2).  The  contract  shall  be  made  part  of 
the  lease  executed  between  the  family  and 
the  public  housing  agency  for  such  unit, 
shall  set  forth  the  provisions  of  the  demon- 
stration program,  and  shall  specify  the  re- 
sources to  be  made  available  to  the  partici- 
pating family  and  the  responsibilities  of  the 
participating  family  under  the  program. 
The  lease  shall  be  for  a  term  of  1  year  and 
shall  be  renewable  upon  expiration  for  a 
period  not  to  exceed  7  years,  except  as  pro- 
vided under  subsection  (j)(l). 

12)  Establishment  of  criteria.— Each 
public  housing  agency  shall  establish  crite- 
ria for  participation  of  families  in  the  dem- 
onstration program-  The  criteria  shall  be 
based  on  factors  that  may  reasonably  be  ex- 
pected to  predict  the  family's  ability  to  suc- 
cessfully complete  the  requirements  of  the 
demonstration  program.  The  criteria  shall 
include— 

(A)  the  status  and  history  of  employment 
of  family  members: 

IB)  enrollment  of  the  children  in  the 
family  in  an  educational  program: 

IC)  maintenance  by  the  family  of  the  fami- 
ly's previous  dwelling; 

ID)  ability  of  adult  family  members  to 
complete  training  for  long-term  employ- 
ment' 

IE)  the  existence  and  seriousness  of  any 
criminal  records  of  family  members:  and 

IF)  the  status  and  history  of  substance 
abuse  of  family  members. 

13)  Continued  residence.— Continued  resi- 
dency of  families  in  housing  provided  under 
subsection  le)  shall  be  contingent  upon  com- 
pliance with  standards  established  by  the 
participating  public  housing  agency,  which 
shall  include— 

I  A)  all  members  of  the  family  remaining 
drug-free: 

IB)  no  member  of  the  family  engaging  in 
any  criminal  activity; 

IC)  each  child  in  the  family  remaining  in 
an  educational  program  until  receipt  of  a 
high  school  diploma  or  the  equivalent  there- 
of; and 

ID)  family  members  participating  in  the 
support  services  and  counseling  under  sub- 
section Ih). 

Ih)  Provision  of  Supportive  Services.— 
For  the  entire  term  of  residency  of  a  partici- 
pating family  in  housing  provided  under 
subsection  le),  the  public  housing  agency 
shall  ensure  the  availability  of  supportive 
services  and  counseling  to  the  family  in  ac- 
cordance with  the  terms  and  conditions  of 
the  contract  of  participation  under  subsec- 
tion (g)ll).  The  public  housing  agency  shall 
provide  for  such  services  and  counseling 
through  its  own  resources  and  through  co- 
ordination with  Federal  State,  and  local 
agencies,  community -based  organizations, 
and  private  individuals  and  entities.  Serv- 
ices shall  include  the  following: 

(1)  Remedial  education. 

(2)  Education  for  completion  of  high 
school 

13)  Job  training  and  preparation. 

14)  Child  care. 

(5)  Substance  abuse  treatment  and  coun- 
seling. 

(6)  Training  in  homemaking  skills  and 
parenting. 

(7)  Family  counseling. 


(8)  Financial  counseling  services  empha- 
sizing planning  for  homeownership,  provid- 
ed by  local  financial  institutions  under  the 
Community  ReinvestTnent  Act  of  1977,  pro- 
vided under  section  106  of  the  Housing  and 
Urban  Development  Act  of  1968,  or  other- 
ujise  provided. 

(i)  Economic  Advancement  of  Participat- 
ing Famiues.— 

(1)  Employment.— Under  the  demonstra- 
tion program,  for  the  entire  term  of  residen- 
cy of  each  participating  family  in  housing 
provided  under  subsection  (e)— 

(A)  the  head  of  the  family  shall  be  required 
to  66  employed  on  a  full-time  basis,  except 
that  if  the  head  of  the  family  l>eco7nes  unem- 
ployed, the  public  housing  agency  shall 
review  the  individual  case  to  determine  if 
mitigating  factors,  such  as  involuntary  loss 
of  employment  warrant  continuing  the 
family's  participation  in  the  demonstration 
prograwu  and 

iS)  the  public  housing  agency  shall  ensure 
the  provision  of  counseling  to  assist  family 
members  in  gaining,  advancing  in,  and  re- 
taining employment 

(2)  Rent  increases.— During  the  1-year 
period  beginning  upon  the  residency  of  a 
participating  family  in  housing  provided 
under  subsection  (e),  the  amount  of  rent 
charged  the  participating  family  may  not  be 
increased  on  the  basis  of  any  increase  in  the 
earned  income  of  the  family,  until  such 
earned  income  exceeds  80  percent  of  the 
median  family  income  for  the  area. 

(3)  Escrow  SAVINGS  accounts.— 

(A)  Purpose  and  estabushment.—To 
ensure  that  participating  families  acquire 
the  financial  resources  necessary  to  com- 
plete a  successful  transition  from  assisted 
rental  housing  to  homeownership  or  other 
private  housing,  under  the  demonstration 
program  each  participating  public  housing 
agency  shall  establish  for  each  participating 
family  an  interest-bearing  escrow  savings 
account  held  by  the  agency  in  the  family's 
name. 

IB)  Periodic  deposits.— For  the  entire 
term  of  a  participating  family's  residency  in 
housing  provided  under  subsection  (e)  the 
public  housing  agency  shall  deposit  in  the 
account  established  for  the  family  under 
subparagraph  (A)  a  percentage  of  the  month- 
ly rent  charged  the  family,  which  percentage 
shall  be  established  in  the  contract  of  par- 
ticipation under  subsection  (g)(D.  Any  rent 
increases  charged  because  of  increases  in  the 
earned  income  of  the  family  shall  also  be  de- 
posited into  the  escrow  account 

(C)  Access  to  amounts.— A  participating 
family  may  withdraw  amounts  in  the  fami- 
ly's escrow  account  only  upon  successful 
completion  of  participation  in  the  demon- 
stration program,  for  purchase  of  a  home, 
for  contribution  toward  college  tuition,  or 
other  good  cause  determined  by  the  partici- 
pating public  housing  agency.  A  participat- 
ing family  that  has  committed  violations  re- 
ferred to  under  subsection  (j)(2)(B)  shall  for- 
feit access  to  such  amounts. 

(4)  Treatment  of  increased  income.— Any 
increase  in  the  earned  income  of  a  partici- 
pating family  during  residency  in  housing 
provided  under  subsection  le)  may  not  be 
considered  as  income  or  a  resource  for  the 
purpose  of  the  family  for  t>enefits,  or 
amount  of  benefits  payable  to  the  family, 
under  any  other  Federal  law,  unless  the 
income  of  the  family  equals  or  exceeds  80 
percent  of  the  median  income  of  the  area  (as 
determined  by  the  Secretary  urith  adjust- 
ments for  smaller  and  larger  families). 

ij)  Conclusion  of  Participation.— 
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ID  7YEAR  TERM— Each  family  residing  in 
housing  provided  under  subsection  le)  or  if) 
shall  terminate  residency  tn  housing  not 
later  than  the  expiration  of  the  7-year  period 
beginning  on  the  commencement  of  such 
residency.  Notwithstanding  the  preceding 
sentence,  a  public  housing  agency  shall 
extend  the  period  for  any  family  that  re- 
quests extension  of  the  period— 

I  A)  because  the  family  is  not  prepared  to 
enter  a  program  for  homeownership  or  to 
secure  any  other  form  of  private  housing:  or 

IB)  for  other  good  cause. 

121  ISCOMPLETJON.— 

lA)  In  general.— Except  as  provided  in 
subparagraph  (B).  if  a  participating  family 
is  unable  to  successfully  fulfill  the  require- 
ments under  the  demonstration  program, 
the  public  housing  agency  shall  offer  the 
family  a  comparable  public  housing  unit  in 
a  project  administered  by  the  agency  (not- 
withstanding any  preference  for  residency 
in  public  housing  under  section  6icJl4)(A)li) 
of  the  United  StaUs  Housing  Act  of  1937).  or 
assistance  under  section  8  of  such  Act  (sub- 
ject to  availability  of  amounts  provided 
under  appropriations  Acts  and  notwith- 
standing any  preference  for  such  assistance 
under  section  8(d)(l)(A)(i)  of  such  Act). 

(B)  Exception. —Subparagraph  (A)  shall 
not  apply  to  any  participating  family  that 
has  committed  serious  or  repeated  viola- 
tions of  the  terms  and  conditions  of  the 
lease,  violations  of  applicable  Federal  State, 
or  local  law  or  that  has  been  exempted  from 
such  requirement  by  the  public  housing 
agency  for  other  good  cause. 

(k)  Reports  to  Congress.— 

(1)  Interim  report  — Upon  the  expiration 
of  each  2-year  period  during  the  term  of  the 
demonstration,  the  first  such  period  begin- 
ning on  the  dale  of  the  enactment  of  this 
Act.  the  Secretary  shall  submit  to  the  Con- 
gress a  report  evaluating  the  effectiveness  of 
the  demonstration  program  under  this  sec- 
tion. 

(2)  Final  report— Not  later  than  the  expi- 
ration of  the  60-day  period  beginning  on  the 
date  of  the  termination  of  the  demonstra- 
tion program  under  subsection  (n).  the  Sec- 
retary shall  submit  to  the  Congress  a  final 
report  evaluating  the  effectiveness  of  the 
demonstration  program  under  this  section. 
The  report  shall  also  include  findings  and 
recommendations  for  any  legislative  action 
appropriate  to  establish  a  permanent  pro- 
gram based  on  the  demonstration  program. 

(I)  Definitions.- For  purposes  of  this  sec- 

tiOTV 

(1)  The  term  "coordinating  committee" 
means  a  local  coordinating  committee  es- 
tablished under  subsection  (b)(1). 

(2)  The  term  "demonstration  program" 
means  the  program  established  by  the  Secre- 
tary under  this  section. 

(3)  The  term  "low-income  family"  means  a 
family  whose  income  does  not  exceed  80  per- 
cent of  the  median  income  for  the  area,  as 
determined  by  the  Secretary  urith  adjust- 
ments for  smaller  and  larger  families,  except 
that  the  Secretary  may  establish  income 
ceilings  higher  or  lower  than  80  percent  of 
the  median  for  the  area  on  the  bajis  of  find- 
ings by  the  Secretary  that  such  variations 
are  necessary  t>ecause  of  prevailing  levels  of 
construction  costs  or  unusually  high  or  low 
family  incomes. 

(4)  The  term  "operating  subsidy  amounts" 
means  assistance  for  putUic  housing  provid- 
ed through  the  performance  funding  system 
under  section  9  of  the  United  StaUs  Housing 
Act  of  1937. 

(St  The  term  "participating  family"  means 
a  family  that  is  residing  in  a  housing  unit 
provitled  under  subsection  (eJ. 
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(6)  The  term  "participating  public  hous- 
ing agency"  means  a  public  housing  agency 
with  respect  to  which  the  Secretary  carries 
out  the  demonstration  program  under  this 
section. 

(7)  The  terms  "public  housing  agency", 
"public  housing",  and  "project"  have  the 
meanings  given  such  terms  under  section 
3(b)  of  the  United  States  Housing  Act  of 
1937. 

(8)  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development 

(9)  The  term  "unit  of  general  local  govern- 
ment" means  any  city,  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose political  sutHlivision  of  a  State. 

(m)  Regulations.  — The  Secretary  shall 
issue  any  regulations  necessary  to  carry  out 
this  section  not  later  than  the  expiration  of 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act 

(n)  Termination  of  Demonstration  Pro- 
gram.—The  demonstration  program  under 
this  section  shall  terminate  upon  the  expira- 
tion of  the  10-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

.SEC.  SIX  E.\ERGr  EFriCIE.Wr  DE.^O.\STRATt().\. 

(a)  EsTABUSHMENT—The  Secretary  of 
Housing  and  Urban  Development  shall 
carry  out  a  demonstration  program  to  en- 
courage the  use  of  private  energy  service 
companies  in  accordance  with  section 
118(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1987.  The  Secretary  shall 
provide  technical  assistance  to  5  public 
housing  agencies  to  demonstrate  the  oppor- 
tunities for  energy  cost  reduction  in  5  public 
housing  projects  through  energy  services 
contracts.  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary shall  establish  such  selection  criteria 
for  this  demonstration  as  the  Secretary 
deems  appropriate  after  consultation  with 
representatives  of  public  housing  agencies 
and  energy  efficiency  organizations. 

(b)  Report.— As  soon  as  practicable  after 
the  expiration  of  the  1-year  period  begin 
ning  on  the  date  of  the  enactment  of  this 
Act  the  Secretary  of  Housing  and  Urban  De- 
velopment shall  submit  to  the  Congress  a 
report  setting  forth  the  findings  and  recom 
mendations  of  the  Secretary  as  a  result  of 
the  demonstration  under  this  section.  The 
Secretary  shall  disseminate  such  report  to 
the  extent  practicable,  to  other  puttlic  hous- 
ing agencies. 

SEC.    Sti.    STIDY    OF    PIBUC    HOISISG    fXSDISG 
SYSTEM. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  conduct  a  study  assessing 
one  or  more  revised  methods  of  providing 
sufficient  Federal  funds  to  public  housing 
agencies  for  the  operation,  maintenance  and 
modernization  of  public  housing.  In  analyz- 
ing such  alternatives,  the  Secretary  shall 
compare  and  contrast  existing  methods  of 
funding  in  public  housing  with  those  used 
by  the  Department  of  Housing  and  Urban 
Development  in  housing  assisted  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937.  In  preparing  the  study  mandated  by 
this  section,  the  Secretary  shall,  in  particu- 
lar, review  the  results  of  the  study  entitled 
"Alternative  Operating  Subsidies  Systems 
for  the  Public  Housing  Program",  released 
by  the  Department's  Office  of  Policy,  Devel- 
opment and  Research  in  May  1982.  and 
shall  update  such  study  as  may  be  necessary. 
The  Secretary  shall  submit  a  report  to  the 
Congress  not  later  than  12  months  after  the 
date  of  the  enactment  of  this  Act  detailing 
the  findings  of  the  study  conducted  under 
this  section. 


SEC.  SU.  STIDY  OF  PROSPECTIVE  PA  YME.ST  SYSTEM 
FOR  PI  BLIC  HOI  A/VC. 

77ie  Secretary  of  Housing  and  Urban  De- 
velopment shall  carry  out  a  study  assessing 
one  or  more  revised  methods  of  providing 
Federal    housing   assistance    through    local 
public  housing  agencies  tin  this  section  re- 
ferred to  as  "PHA's").  In  analyzing  such  al- 
ternatives,    the    Secretary    shall    examine 
methods  of  prospective  payment  including 
the  conversion  of  PHA  operating  assistance, 
modernization,   and  other  Federal  housing 
assistance  to  a  schedule  of  steady  and  pre- 
dictable   capitated    Federal    payments    to 
PHA  's  on  behalf  of  low  income  public  hous- 
ing   tenants.     The    Secretary    shall    assess, 
within    the   capitated  funding   alternative, 
means  of  (1)  providing  for  tenant  participa- 
tion in  the  release  of  such  capitated  pay- 
ments to  PHAs;  (2)  providing  financial  in- 
centives for  PHA  overall  performance  and 
efficiency;  (3)  designating  certain  PHA's  as 
distressed  and  eligible  for  special  Federal  as- 
sistance; (4/  differential  treatment  of  PHA's 
based  on  differences  in  local  population  de- 
mographics,   rental   housing    markets,    and 
other  pertinent  factors,  and  (5)  calculating 
annual  inflation-based  increases  in  capitat- 
ed Federal  payments.    The  report  shall  be 
submitted  to  the  Congress  not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act 

SEC  SZI.  GAO  STIDY  OF  ALTER.\ATnES  IS  PIBUC 
HOISISG  DEVBLOPMEST. 

The  Comptroller  General  of  the  United 
States  shall  conduct  a  study  assessing  alter- 
native methods  of  developing  public  housing 
dwelling  units,  other  than  under  the  existing 
public  housing  development  program  under 
the  United  States  Housing  Act  of  1937. 
Under  the  study  the  Comptroller  General 
shall- 

(1)  analyze  and  evaluate  different  methods 
of  financing  and  structuring  a  program  to 
develop  public  housing  and  of  coordinating 
such  program  with  local  housing  strategies; 
and 

(2)  evaluate  the  effectiveness  of  developing 
public  housing  units  by  coordinating  the 
low-income  housing  tax  credit  program  with 
the  development  of  public  housing. 
The  Comptroller  General  shall  submit  a 
report  to  the  Congress  regarding  the  find- 
ings and  conclusions  of  the  study  not  later 
than  12  months  after  the  date  of  the  enact- 
ment of  this  Act 

SEC.  527.  applicability 

In  accordance  with  section  201lb)(2)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437aa(b)(2)),  the  provisions  of  this  subtitle 
that  modify  the  public  housing  program 
under  title  I  of  the  United  States  Housing 
Act  of  1937  shall  also  apply  to  public  hous- 
ing developed  or  operated  pursuant  to  a 
contract  between  the  Secretary  of  Housing 
and  Urban  Development  and  an  Indian 
housing  authority,  except  that  sections  502 
and  510  shall  not  apply. 

Subtitle  B—Loa-lnecme  Rental  Aatutanee 

SEC     UL     DESKS ATIOS     OF     CERTIFICATE     AND 
VOl'CHER  PROGRAMS 

(a)  Certificate  Program.— Section  8(bJ  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(bl)  is  amended  by  striking 
"(b)(1)"  and  inserting  "(bt  Rental  Certifi- 
cates AND  Other  Existing  Housing  Pro- 
grams.—". 

(b)  Voucher  PRooRAM.-Section  8(o)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C 
1437f(o))  is  amended  by  inserting  "Rental 
Vouchers.— "  ajter  "tot". 


SEC.  HI.  DRCC-RELATED  REST  ADJl  STME.STS. 

Section  8(c)(2i(B)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C. 
1437f(c)(2)tB))  is  amended  by  adding  at  the 
end  the  following:  "Where  the  Secretary  de- 
termines that  a  project  assisted  under  this 
section  is  located  in  a  community  where 
drug-related  criminal  activity  is  generally 
prevalent  and  the  project's  operating,  main- 
tenance, and  capital  repair  expenses  have 
been  substantially  increased  primarily  as  a 
result  of  the  prevalence  of  such  drug-related 
activity,  the  Secretary  may  (at  the  discre- 
tion of  the  Secretary  and  subject  to  the 
availability  of  appropriations  for  corttract 
amendments  for  this  purpose),  on  a  project 
by  project  basis,  provide  adjustments  to  the 
maximum  monthly  rents,  to  a  level  no  great- 
er than  120  percent  of  the  project  rents,  to 
cover  the  costs  of  maintenance,  security, 
capital  repairs,  and  reserves  required  for  the 
owner  to  carry  out  a  strategy  acceptable  to 
the  Secretary  for  addressing  the  problem  of 
drug-related  criminal  activity.  Any  rent 
comparability  standard  required  under  this 
paragraph  may  t>e  waived  by  the  Secretary 
to  so  implement  the  preceding  sentence. ". 
SEC.  S4J.  te.sast  rest  COSTRIBCTIOSS  vsder 
tes  AST-based  certificate  pro- 
gram. 

la)  Exception  to  General  Rule.— Section 
8tc)i3t  of  the  United  States  Housing  Act  of 
1937  is  amended— 

tl)  by  inserting  "tA)"  after  the  paragraph 
designation;  and 

t2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(BJdJ  A  family  receiving  tenant-based 
rental  assistance  under  subsection  IbXlt 
may  pay  a  higher  percentage  of  income  than 
that  specified  under  section  Stat  of  this  Act 

if- 

"(I)  the  family  notifies  the  local  public 
housing  agency  of  its  interest  in  a  unit  rent- 
ing for  an  amount  which  exceeds  the  permis- 
sible majcirnum  monthly  rent  established  for 
the  market  area  under  paragraph  tit,  and 

"tut  such  agency  determines  that  the  rent 
for  the  unit  and  the  rental  payments  of  the 
family  are  reasonable,  after  taking  into  ac- 
count other  family  expenses  (including  child 
care,  unreimbursed  medical  expenses,  and 
other  appropriate  family  expenses. 

"tat  A  public  housing  agency  shall  not  ap- 
prove such  excess  rentals  for  more  than  10 
percent  of  its  annual  allocation  of  incre- 
Tnental  rental  assistance  under  subsection 
tbttll.  A  public  housing  agency  that  ap- 
proves such  excess  rentals  for  more  than  5 
percent  of  its  annual  allocation  shall  submit 
a  report  to  the  Secretary  not  later  than  30 
days  following  the  end  of  the  fiscal  year.  The 
report  shall  be  submitted  in  such  form  and 
in  accordance  with  such  procedures  as  the 
Secretary  shall  establish  and  shall  describe 
the  public  housing  agency's  reasons  for 
making  the  exceptions,  including  any  avail- 
able evidence  that  the  exceptions  were  made 
necessary  by  problems  with  the  fair  market 
rent  established  for  the  area.  The  Secretary 
shall  ensure  that  each  report  submitted  in 
accordance  urith  this  clause  is  readily  avail- 
able for  public  inspection  for  a  period  of  not 
less  than  3  years,  beginning  not  less  than  30 
days  following  the  date  on  which  the  report 
is  submitted  to  the  Secretary. 

"tint  The  Secretary  shall,  not  later  than  3 
months  foUovDing  the  end  of  each  fiscal  year, 
submit  a  report  to  Congress  that  identifies 
the  public  housing  agencies  that  have  sub- 
mitted reports  for  such  fiscal  year  under 
clause  tat,  summarizes  and  assesses  such  re- 
ports, and  includes  recommendations  for 
such  legislative  or  administrative  actions 


that  the  Secretary  deems  appropriate  to  cor- 
rect problems  identified  in  such  reports. ". 

(bt  Housing  Strategy.— The  second  sen- 
tence of  section  Stcltlt  of  the  United  States 
Housing  Act  of  1937  142  U.S.C.  1437f(ctfltt 
is  amended  by— 

tit  inserting  "(At"  after  "fair  market 
rental"  the  second  place  it  appears;  and 

(2t  by  striking  "a  local  housing  assistance 
plan"  and  all  that  follows  through  the  end  of 
the  sentence  and  inserting  the  following:  "a 
housing  strategy  as  defined  in  section  105  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  or  (Bt  by  such  higher  amount 
as  may  be  requested  by  a  tenant  and  ap- 
proved by  the  public  housing  agency  in  ac- 
cordance with  paragraph  (3t(Bt. ". 

SEC.  iU.  OPTOVTS. 

Section  8tct(9t  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437ftctt9tt  U 
amended— 

fit  by  inserting  at  the  end  of  the  first  sen- 
tence the  following  new  sentence:  "The 
owner's  notice  shall  include  a  statement 
that  the  owner  and  the  Secretary  may  agree 
to  a  renewal  of  the  contract  thus  avoiding 
the  term.ination. ";  and 

(2t  by  inserting  before  the  final  sentence 
the  following  new  sentence:  "Within  30  days 
of  the  Secretary's  finding,  the  owner  shall 
provide  written  notice  to  each  tenant  of  the 
Secretary's  decision. ". 

SEC.  S4S.  PREFERENCE  RILES 

fat  Certificate  Program.— Section 
8fdtflttAt  of  the  United  States  Housing  Act 
of  1937  t42  U.S.C.  1437ffdtfltfAtt  is  amended 
to  read  as  follows: 

"tAt  the  selection  of  tenants  for  such  units 
shall  be  the  function  of  the  owner,  subject  to 
the  provisions  of  the  annual  contributions 
contract  between  the  Secretary  and  the 
agency,  except  that  the  tenant  selection  cri- 
teria used  by  the  owner  shall— 

"tit  for  not  less  than  fit  70  percent  of  the 
families  who  initially  receive  assistance  in 
any  1-year  period  in  the  case  of  assistance 
attached  to  a  structure  and  flit  90  percent 
of  such  families  in  the  case  of  assistance  not 
attached  to  a  structure,  give  preference  to 
families  that  occupy  substandard  housing 
tincluding  families  that  are  homeless  or 
living  in  a  shelter  for  homeless  families t,  are 
paying  more  than  SO  percent  of  family 
income  for  rent  or  are  involuntarily  dis- 
placed at  the  time  they  are  seeking  assist- 
ance under  this  section;  except  that  any 
family  otherwise  eligible  for  assistance 
under  this  section  may  not  be  denied  prefer- 
ence for  assistance  not  attached  to  a  struc- 
ture tor  delayed  or  otherwise  adversely  af- 
fected in  the  provision  of  such  assistancet 
solely  because  the  family  resides  in  public 
housing; 

"fiit  for  any  remaining  assistance  in  any 
1-year  period  give  preference  to  families 
who  qualify  under  a  system  of  local  prefer- 
ences established  by  the  public  housing 
agency  in  writing  and  after  public  hearing 
to  respond  to  local  housing  needs  and  prior- 
ities, which  may  include  tit  assisting  very 
low-income  families  who  either  reside  in 
transitional  housing  assisted  under  title  IV 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  or  participate  in  a  program  de- 
signed to  provide  public  assistance  recipi- 
ents with  greater  access  to  employment  and 
educational  opportunities;  tilt  assisting 
families  in  accordance  with  subsection 
tutt2t;  tint  assisting  families  identified  by 
local  public  agencies  involved  in  providing 
for  the  welfare  of  children  as  having  a  lack 
of  adequate  housing  that  is  a  primary  factor 
in  the  imminent  placement  of  a  child  in 
foster  care,  or  in  preventing  the  discharge  of 


a  child  from  foster  care  and  reunification 
with  his  or  her  family;  fIVt  assisting  youth, 
upon  discharge  from  foster  care,  in  cases  in 
which  return  to  the  family  or  extended 
family  or  adoption  is  not  available;  and  fVt 
achieving  other  objectives  of  national  hous- 
ing policy  as  affirmed  by  Congress;  and 

"fiiit  prohibit  any  individual  or  family 
evicted  from  housing  assisted  under  the  Act 
by  reason  of  drug-related  criminal  activity 
from  having  a  preference  under  any  provi- 
sion of  this  subparagraph  for  3  years  unless 
the  evicted  tenant  successfully  completes  a 
rehabilitation  program  approved  by  the 
agency,  except  that  the  agency  may  waive 
the  application  of  this  clause  under  stand- 
ards established  by  the  Secretary  fwhich 
shall  include  waiver  for  any  member  of  a 
family  of  an  individual  prohibited  from  ten- 
ancy under  this  clause  who  the  agency  deter- 
mines clearly  did  not  participate  in  and  had 
no  knowledge  of  such  criminal  activity  or 
when  circuTnstances  leading  to  eviction  no 
longer  existt;";  and 

f2t  Voucher  Program.— Section  8totf3t  of 
the  United  States  Housing  Act  of  1937  f42 
U.S.C.  1437ftotl3tt,  as  amended  by  the  pre- 
ceding provisions  of  this  Act  is  further 
amended— 

fAt  by  inserting  "tAt"  after  "t3t"; 

fBI  by  striking  "tAt"  and  inserting  "tit"; 

fCt  by  striking  "fBI"  and  inserting  "fiit"; 

tDt  by  striking  "fCt"  and  inserting  "tiiit"; 

fEt  by  strilcing  "tDt"  and  inserting  "fivt"; 

fFt  by  paragraphing  and  inserting  "fBI" 
after  the  first  sentence; 

tGt  by  inserting  "tincluding  families  that 
are  homeless  or  living  in  a  shelter  for  home- 
less families  t"  after  "substandard  housing"; 
and 

tHt  by  adding  at  the  end  the  following  new 
sentences:  "The  public  housing  agency  shall 
in  implementing  the  preceding  sentence  es- 
tablish a  system  of  preferences  in  writing 
and  after  public  hearing  to  respond  to  local 
housing  needs  and  priorities  which  may  in- 
clude fit  assisting  very  low-income  families 
who  either  reside  in  transitional  housing  as- 
sisted under  title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  or  par- 
ticipate in  a  program  designed  to  provide 
public  assistance  recipients  with  greater 
access  to  employment  and  educational  op- 
portunities, fiit  assisting  families  in  accord- 
ance with  subsection  fu)t2t;  fiiit  assisting 
families  identified  by  local  public  agencies 
involved  in  providing  for  the  welfare  of  chil- 
dren as  having  a  lack  of  adequate  housing 
that  is  a  primary  factor  in  the  imminent 
placement  of  a  child  in  foster  care,  or  in  pre- 
venting the  discharge  of  a  child  from  foster 
care  and  reunification  with  his  or  her 
family;  tivt  assisting  youth,  upon  discharge 
from  foster  care,  in  cases  in  which  return  to 
the  family  or  extended  family  or  adoption  is 
not  available;  and  tvt  achieving  other  objec- 
tives of  national  housing  policy  as  affirmed 
by  Congress.  Any  individual  or  family  evict- 
ed from  housing  assisted  under  the  Act  by 
reason  of  drug-related  criminal  activity  fas 
defined  in  subsection  ffttStt  shall  not  t>e  eli- 
gible for  a  preference  under  any  provision  of 
this  subparagraph  for  3  years  unless  the 
evicted  tenant  successfully  completes  a  reha- 
bilitation program  approved  by  the  Secre- 
tary fwhich  shall  include  waiver  for  any 
member  of  a  family  of  an  individual  prohib- 
ited from  tenancy  under  this  clause  who  the 
agency  determines  clearly  did  not  partici- 
pate in  and  had  no  knowledge  of  such  crimi- 
nal activity  or  when  circumstances  leading 
to  eviction  no  longer  existt. ". 

fct  Section  8  New  Construction.— With 
respect  to  housing  constructed  or  substan- 
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tiaUy  rehabilitated  pursuant  to  assistance 
provided  under  section  8(b)(2)  of  the  United 
States  Housing  Act  of  1937.  as  such  section 
existed  before  October  1,  1983.  and  projects 
financed  under  section  202  of  the  Housing 
Act  of  1959.  notwithstanding  any  tenant  se- 
lection criteria  under  a  contract  between  the 
Secretary  of  Housing  and  Urban  Develop- 
ment and  an  owner  of  such  housing  pursu- 
ant to  the  first  sentence  of  such  section— 

(1)  for  not  less  than  70  percent  of  units 
that  become  available  in  the  housing,  the 
tenant  selection  criteria  for  such  housing 
shall  give  preference  to  families  which 
occupy  substandard  hotising  (including 
families  that  are  homeless  or  living  in  a 
shelter  for  homeless  families),  are  paying 
more  than  50  percent  of  family  income  for 
rent,  or  are  involuntarily  displaced  at  the 
time  they  are  seeking  assistance  under  such 
section;  and 

(2)  the  system  of  local  preferences  estab- 
lished under  section  8(d)(l)(A/(ii)  by  the 
public  housing  agency  for  the  jurisdiction 
within  which  the  housing  is  located  the 
tenant  shall  apply  to  any  remaining  units 
that  become  available  in  the  housing,  to  the 
extent  that  such  preferences  are  applicable 
with  respect  to  any  tenant  eligibility  limita- 
tions for  the  housing. 

sec  Ut.  TSyiA.vr  PROTECTIOSS. 

Section  8(d)(l)(Bi  of  the  United  States 
Housing  Act  (42  U.S.C.  1437f(d)(l>IBtt  is 
amended — 

(II  by  striking  "and"  at  the  end  of  clause 
(iJ;  and 

(2)  by  adding  at  the  end  the  following  new 
clauses: 

"(iiiJ  provide  that  any  criminal  activity 
that  threatens  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  the  premises  by  other 
tenants  or  any  drug-related  criminal  activi- 
ty on  or  near  such  premises,  engaged  in  by  a 
public  housing  tenant,  any  member  of  the 
tenant's  household,  or  any  guest  or  other 
person  under  the  tenant's  control,  shall  6e 
cause  for  termination  of  tenancy:  and 

"(iv)  any  termination  of  tenancy  shall  be 
preceded  by  the  owners  provision  of  written 
notice  to  the  tenant  specifying  the  grounds 
for  such  action. ". 

SEC.    S47.    REVISIOyS   TO  PROJECT-BASED   CERTIFI- 
CATE PROCRAM. 

(a)  Tenant  Selection.— Section  8(dt(2i  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(d)(2)i  is  amended  by  adding  at 
the  end  the  follounng  new  subparagraph: 

"(D)  Where  a  contract  for  assistance  pay- 
ments is  attached  to  a  structure,  the  owner 
shall  adopt  written  tenant  selection  proce- 
dures that  are  satisfactory  to  the  Secretary 
as  (i)  consistent  with  the  purpose  of  improv- 
ing fiousing  opportunities  for  very  low- 
income  families:  and  (iil  reasonably  related 
to  program  eligibility  and  an  applicant's 
ability  to  perform  the  obligations  of  the 
lease.  An  owner  shall  promptly  notify  in 
writing  any  rejected  applicant  of  the 
grounds  for  any  rejection.  ". 

(b)  Project-Basino  of  Certificates.— Sec- 
tion 8(d)(2)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(d)(2)).  as 
amended  by  the  preceding  provisions  of  this 
Act,  is  further  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(E)  The  Secretary  shall  annually  survey 
public  housing  agencies  to  determine  which 
public  housing  agencies  have,  in  providing 
assutance  in  such  year,  reached  the  IS  per- 
cent limitations  contained  in  subpara- 
graphs (A)  and  (B),  and  shall  report  to  the 
Congress  on  the  results  of  such  survey. ". 

(c)  Term  of  Assistance.— Section 
8(d)(2)(CJ  of  the  United  States  Housing  Act 
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of  1937  (42  U.S.C.  1437f(d)l2)(Cl)  is  amend- 
ed to  read  as  follows: 

"(C)  In  the  case  of  a  contract  for  assist- 
ance payments  that  is  attached  to  a  struc- 
ture under  this  paragraph,  a  public  housing 
agency  shall  enter  into  a  contract  with  an 
owner,  contingent  upon  the  future  availabil- 
ity of  appropriations  for  the  purpose  of  re- 
newing expiring  contracts  for  assistance 
payments  as  provided  in  appropriations 
Acts,  to  extend  the  term  of  the  underlying 
contract  for  assistance  payments  for  such 
period  or  periods  as  the  Secretary  deter- 
mines to  be  appropriate  to  achieve  long- 
term  affordability  of  the  housing.  The  con- 
tract shall  obligate  the  owner  to  have  such 
extensions  of  the  underlying  contract  for  as- 
sistance payments  accepted  by  the  owner 
and  the  owner's  successors  in  interest  ". 
SEC  s^s.  sEcrio.y  h  assista.\ce  for  phaowsed 

CMTS. 

(a)  Definition  of  Owner.— Section  8(f)(1) 
of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f (f)(1))  is  amended  by  striking 
"newly  constructed  or  substantially  reha- 
bilitated dwelling  units  as  described  in  this 
section"  and  inserting  "dwelling  units". 

(b)  Program  Requirements -Section  S(a) 
of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(a)l  is  amended  by  adding  at  the 
end  the  following:  "A  public  housing  agency 
may  contract  to  make  assistance  payments 
to  itself  (or  any  agency  or  instrumentality 
thereof)  as  the  owner  of  dwelling  units  if 
such  agency  is  subject  to  the  same  program 
requirements  as  are  applied  to  other  owners. 
In  such  cases,  the  Secretary  may  establish 
initial  rents  within  applicable  limits.  ". 
SEC  S4$.  DEFIMTI0.\S  of  PARTICIPATI.W  Jl'RISDIC- 

TIOS    .A.\D    DRIG-RELATED    CRIMISAL 
.ACTIVITY. 

Section  8(f)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(f))  is  amended- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2>: 

(21  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  a  semicolon: 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  the  term  participating  jurisdiction' 
means  a  State  or  unit  of  general  local  gov- 
ernment designated  by  the  Secretary  to  be  a 
participating  jurisdiction  under  title  II  of 
the  Cranston-Gomalez  National  Affordable 
Housing  Act;  and 

"(5)  the  term  drug-related  criminal  activi- 
ty' means  the  illegal  manufacture,  sale,  dis- 
tribution, use,  or  possession  with  intent  to 
manufacture,  sell,  distribute,  or  use,  of  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)).". 

SEC  SS*.  REVISIO.VS  TO  VOVCHER  PROGRAM. 

(a)  Reasonableness  of  Rents.— Section 
8(0)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f(o)),  as  amended  by  the 
preceding  provisions  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(10)(A)  The  rent  for  units  assisted  under 
this  subsection  shall  t>e  reasonable  in  com- 
parison with  rents  charged  for  comparable 
units  in  the  private  unassisted  market  or  as- 
sisted under  section  (b).  A  public  housing 
agency  shall,  at  the  request  of  a  family  as- 
sisted under  this  subsection,  assist  such 
family  in  negotiating  a  reasonable  rent  with 
an  owner.  A  public  housing  agency  shall 
review  all  rents  for  units  under  consider- 
ation by  families  assisted  under  this  subsec- 
tion (and  all  rent  increases  for  units  under 
lease  by  families  assisted  under  this  subsec- 
tion) to  deUrmine  whether  the  rent  (or  rent 
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increase)  requested  by  an  owner  is  reasona- 
ble. If  a  public  housing  agency  determines 
that  the  rent  (or  rent  increase)  for  a  unit  is 
not  reasonable,  the  agency  may  disapprove 
a  lease  for  such  unit  ". 

(bi  Documentation  or  Excessive  Rjcnt 
Burdens.— 

(1)  DATA.-The  Secretary  of  Housing  and 
Urban  Development  shall  collect  and  main- 
tain, in  an  automated  system,  data  describ- 
ing the  characteristics  of  families  assisted 
under  the  certificate  and  voucher  programs 
established  under  section  8  of  the  the  United 
States  Housing  Act  of  1937,  which  data  shall 
include  the  share  of  family  income  paid 
toward  rent 

(2)  Report.— Not  less  than  annually,  the 
Secretary  shall  submit  a  report  to  the  Con- 
gress setting  forth,  for  each  of  the  certificaU 
program  and  the  voucher  program,  the  per- 
centage of  families  participating  in  the  pro- 
gram who  are  paying  for  rent  more  than  the 
amount  determined  under  section  3(a)(1)  of 
such  Act  The  report  shall  set  forth  data  in 
appopriate  categories,  such  as  various  areas 
of  the  country,  types  and  sizes  of  public 
housing  agencies,  types  of  families,  and 
types  or  markets.  The  data  shall  identify  the 
jurisdictions  in  which  more  than  10  percent 
of  the  families  assisted  under  section  8  of 
such  Act  pay  for  rent  more  than  the  amount 
determined  under  section  3(a)(1)  of  such  Act 
and  the  report  shall  include  an  examination 
of  whether  the  fair  market  rent  for  such 
areas  is  appropriate.  The  report  shall  also 
include  any  recommendations  of  the  Secre- 
tary for  legislative  and  administrative  ac- 
tions appropriate  as  a  result  of  analysis  of 
the  data. 

(3)  Availability  of  DATA.-The  Secretary 
shall  make  available  to  each  public  housing 
agency  administering  assistance  under  the 
certificate  or  voucher  program  any  data 
maintained  under  this  subsection  that  re- 
lates to  the  public  housing  agency. 

(c)  Elioibility  for  Use  With  Mobile 
Homes.— Section  8(o)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437f(o))  U 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(IIXA)  The  Secretary  may  enter  into  con- 
tracts to  make  assistance  payments  under 
this  paragraph  to  assist  low-income  families 
by  making  rental  assistance  payments  on 
behalf  of  any  such  family  which  utilizes  a 
manufactured  home  as  its  principal  place  of 
residence.  Such  payments  may  be  made  with 
respect  to  the  rental  of  the  real  property  on 
which  there  is  located  a  manufactured  home 
which  is  owned  by  any  such  family.  In  car- 
rying out  this  paragraph  the  Secretary  shall 
enter  into  annual  contributions  contracts 
with  public  housing  agencies  pursuant  to 
which  such  agencies  may  enter  into  con- 
tracts to  make  such  assistance  payments  to 
the  owners  of  such  real  property. 

"(B)(i)  A  contract  entered  into  pursuant 
to  this  subparagraph  shall  establish  the  rent 
(including  maintenance  and  management 
charges)  for  the  space  on  which  a  manufac- 
tured home  is  located  and  with  respect  to 
which  assistance  payments  are  to  be  made. 
The  public  housing  agency  shall  establish  a 
payment  standard  based  on  the  fair  market 
rental  established  by  the  Secretary  periodi- 
cally (but  not  less  than  annually)  with  re- 
spect to  the  market  area  for  the  rental  of 
real  property  suitable  for  occupancy  by  fam- 
ilies assisted  under  this  sulrparagrapK 

"(ii)  The  amount  of  any  monthly  assist- 
ance payment  with  respect  to  any  family 
which  rents  real  property  which  is  assUted 
under  this  subparagraph  and  on  which  is  lo- 
cated a  manufactured  home  which  is  owned 


by  such  family  shall  t>e  the  amount  by  which 
30  percent  of  the  family's  monthly  adjusted 
income  is  exceeded  by  the  sum  of— 

"(IJ  the  monthly  payment  made  by  such 
family  to  amortize  the  cost  of  purchasing 
the  manufactured  home; 

"(ID  the  monthly  utility  payments  made 
by  such  family,  subject  to  reasonable  limita- 
tions prescribed  by  the  Secretary;  and 

"(III)  the  payment  standard  with  respect 
to  the  real  property  which  is  rented  by  such 
family  for  the  purpose  of  locating  its  manu- 
factured home; 

except  that  in  no  case  may  such  assistance 
exceed  the  amount  by  which  the  rent  for  the 
property  exceeds  10  percent  of  the  family's 
monthly  income. 

"(C)  The  provisions  of  paragraph  (6)(A) 
shall  apply  to  the  adjustments  of  maximum 
monthly  rents  under  this  paragraph. 

"(D)  The  Secretary  may  carry  out  this 
paragraph  without  regard  to  whether  the 
manufactured  home  park  is  existing,  sub- 
stantially rehabilitated,  or  newly  construct- 
ed. 

"(E)'In  the  case  of  any  substantially  reha- 
bilitated or  newly  constructed  manufac- 
tured home  park  containing  spaces  with  re- 
spect to  which  assistance  is  made  under  this 
paragraph,  the  principal  amount  of  the 
mortgage  attributable  to  the  rental  spaces 
within  the  park  may  not  exceed  an  amount 
established  by  the  Secretary  which  is  equal 
to  or  less  than  the  limitation  for  manufac- 
tured home  parks  described  in  section 
207(c)(3)  of  the  National  Housing  Act,  and 
the  Secretary  may  increase  such  limitation 
in  high  cost  areas  in  the  manner  described 
in  such  section. 

"(F)  The  Secretary  may  prescribe  other 
terms  and  conditions  which  are  necessary 
for  the  purpose  of  carrying  out  the  provi- 
sions of  this  paragraph  and  which  are  con- 
sistent with  the  purposes  of  this  para- 
graph. ". 

SEC.     SSI.     PORTABILITY    OF    CERTIFICATES    AND 
V'OVCHERS. 

Section  8(r)(l)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(r)(l)  is 
amended  by  striking  "the  same,  or  a  contig- 
uous, "  and  inserting  "the  same  State,  or  the 
same  or  a  contiguous". 
SEC.  SSI.  renewal  of  expiring  co.vtracts. 

(a)  In  General.— Section  8  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437f) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(w)  Renewal  of  Expiring  Contracts.— 
Not  later  than  30  days  after  the  beginning  of 
each  fiscal  year,  the  Secretary  shall  publish 
in  the  Federal  Register  a  plan  for  reducing, 
to  the  extent  feasible,  year-to-year  fluctua- 
tions in  the  levels  of  budget  authority  that 
will  be  required  over  the  succeeding  5-year 
period  to  renew  expiring  rental  assistance 
contracts  entered  into  under  this  section 
since  the  enactment  of  the  Housing  and 
Community  Development  Act  of  1974.  To  the 
extent  necessary  to  carry  out  such  plan  and 
to  the  extent  approved  in  appropriations 
Acts,  the  Secretary  is  authorized  to  enter 
into  annual  contributions  contracts'  with 
terms  of  less  than  60  months. ". 

(b)  Short-Term  Contracts.— Section 
8(d)(2)(A)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437f(d)(2)(A))  U  amended 
by  inserting  ajter  the  first  sentence  the  fol- 
lowing: "The  Secretary  shall  permit  public 
housing  agencies  to  enter  into  contraets  for 
assistance  payments  of  less  than  12  months 
duration  in  order  to  avoid  disruption  in  as- 
sistance to  eligible  families  if  the  annual 
contributions  contract  is  urithin  1  year  of  its 
expiration  date. ". 


SEC.  SSJ.  ASSISTA.\CE  TO  PROMOTE  FAMILY  VMFICA- 
TION. 

Section  8  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437f)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 

tiOTV 

"(X)  Family  Unification.— 

"(1)  Increase  in  budget  authority.— The 
budget  authority  available  under  section 
5(c)  for  assistance  under  section  8(b)  is  au- 
thorized to  be  increased  by  S 35. 000,000  on  or 
after  October  1,  1990.  by  $35,000,000  on  or 
after  October  1,  1991. 

"(2)  Use  of  funds.— The  amounts  made 
available  under  this  subsection  shall  be  used 
only  in  connection  with  housing  certificate 
assistance  under  section  8  on  behalf  of  any 
family  (A)  who  is  otherwise  eligible  for  such 
assistance,  and  (B)  who  the  public  child  wel- 
fare agency  for  the  jurisdiction  has  certified 
is  a  family  for  whom  the  lack  of  adequate 
housing  is  a  primary  factor  in  the  imminent 
placement  of  the  family's  child  or  children 
in  out-of-home  care  or  the  delayed  discharge 
of  a  child  or  children  to  the  family  from  out- 
of-home  care. 

"(3)  Allocation.— The  amounts  made 
available  under  this  subsection  shall  be  allo- 
cated by  the  Secretary  through  a  national 
competition  among  applicants  based  on 
demonstrated  need  for  the  assistance  under 
this  subsection.  To  be  considered  for  assist- 
ance, an  applicant  shall  submit  to  the  Secre- 
tary a  written  proposal  containing  a  report 
from  the  public  child  welfare  agency  serving 
the  jurisdiction  of  the  applicant  that  de- 
scribes how  a  lack  of  adequate  housing  in 
the  jurisdiction  is  resulting  in  the  initial  or 
prolonged  separation  of  children  from  their 
families,  and  how  the  applicant  will  coordi- 
nate with  the  public  child  welfare  agency  to 
identify  eligible  families  and  provide  the 
families  with  assistance  under  this  subsec- 
tion. 

"(4)  Definitions.— For  purposes  of  this  sub- 
section: 

"(A)  APPUCANT.—The  term  'applicant' 
means  a  public  hoiising  agency  or  any  other 
agency  responsible  for  administering  assist- 
ance under  section  8. 

"(B)  Public  child  welfare  AOESCY.-The 
term  'public  child  welfare  agency'  means  the 
public  agency  responsible  under  applicable 
State  law  for  determining  that  a  child  is  at 
imminent  risk  of  placement  in  out-of-home 
care  or  that  a  child  in  out-of-home  care 
under  the  supervision  of  the  public  agency 
may  be  returned  to  his  or  her  family. ". 
SEC  SS4.  family SELFSIFFICIENCY. 

(a)  In  General.— Title  I  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.),  as  amended  by  the  preceding  provi- 
sions of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  21.  FAMILY  SELFSLFFICIESCY  PROGRAM. 

"(a)  Purpose.— The  purpose  of  the  Family 
Self-Sujficiency  program  established  under 
this  section  is  to  promote  the  development  of 
local  strategies  to  coordinate  use  of  public 
housing  and  assistance  under  the  certificate 
and  voucher  programs  under  section  8  with 
public  and  private  resources,  to  enable  eligi- 
ble families  to  achieve  economic  independ- 
ence and  self-sufficiency. 

"(b)  Establishment  of  Program.- 

"(1)  Required  programs.— Except  as  pro- 
vided in  paragraph  (2),  the  Secretary  shall 
carry  out  a  program  under  which  each 
public  housing  agency  that  administers  as- 
sistance under  subsection  (b)  or  (o)  of  sec- 
tion 8  or  makes  available  new  public  hoxis- 
ing  dwelling  units— 

"(A)  may,  during  fiscal  years  1991  and 
1992,  carry  out  a  local  Family  Self-Sufficien- 
cy  program  under  this  section;  and 


"(B)  effective  on  October  1,  1992,  the  Sec- 
retary shall  require  each  such  agency  to 
carry  out  a  local  Family  Self-Svjficiency 
program  under  this  sectioru 
Each  local  program  shall,  subject  to  avail- 
ability of  supportive  services,  include  an 
action  plan  under  subsection  (g)  and  shall 
provide  comprehensive  supportive  services 
for  families  electing  to  participate  in  the 
program.  In  carrying  out  the  self-sufficiency 
program  under  this  section,  the  Secretary 
shall  consult  uHlh  the  heads  of  other  appro- 
priate Federal  agencies  and  provide  for  co- 
operative actions  and  funding  agreements 
with  such  agencies.  Each  public  housing 
agency  administering  an  approved  local 
program  may  employ  a  service  coordinator 
to  administer  the  local  program. 

"(2)  Exception.— The  Secretary  shall  not 
require  a  public  housing  agency  to  carry  out 
a  local  program  under  subsection  (a)  if  the 
public  housing  agency  provides  certification 
(as  such  term  is  defined  under  title  I  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act)  to  the  Secretary,  that  the  es- 
tablishment and  operation  of  the  program  is 
not  feasible  because  of  local  circumstances, 
which  may  include— 

"(A)  lack  of  supportive  services  funding; 

"(B)  lack  of  funding  for  reasonable  admin- 
istrative costs; 

"(C)  lack  of  cooperation  by  other  units  of 
State  or  local  government'  or 

"(D)  any  other  circumstances  that  the  Sec- 
retary may  consider  appropriate. 

"(3)  Scope.— Each  public  housing  agency        ' 
required  to  carry  out  a  local  program  under 
this  section  shall  make  the  following  hous- 
ing assistance  available  under  the  program 
in  each  fiscal  year: 

"(A)  Certificate  and  voucher  assistance 
under  section  8  (b)  and  (o),  in  an  amount 
equivalent  to  the  increase  for  such  year  in 
the  numl>er  of  families  so  assisted  by  the 
agency  (as  compared  to  the  preceding  year). 

"(B)  Public  housing  dwelling  units,  in  the 
number  equal  to  the  increase  for  such  year 
in  units  made  available  by  the  agency  (as 
compared  to  the  preceding  year). 

Each  such  public  housing  agency  shall 
continue  to  operate  a  local  program  for  the 
number  of  families  determined  under  this 
paragraph  subject  only  to  the  availability 
under  appropriations  Acts  of  sufficient 
amounts  for  assistance. 

"(c)  Contract  of  Participation.— 

"(1)  In  general.— Each  public  housing 
agency  carrying  out  a  local  program  under 
this  section  shall  enter  into  a  contract  with 
each  leaseholder  receiving  assistance  under 
the  certificate  and  voucher  programs  of  the 
public  hoiising  agency  under  section  8  or  re- 
siding in  public  housing  administered  by 
the  agency,  that  elects  to  participate  in  the 
self-sufficiency  program  under  this  section. 
The  contract  shall  set  forth  the  provisions  of 
the  local  program  and  shall  specify  the  re- 
sources and  supportive  services  to  be  made 
available  to  the  particijmting  family  pursu- 
ant to  paragraph  (2)  and  the  responsibilities 
of  the  participating  family.  The  contract 
shall  provide  that  the  public  housing  agency  -^ 
may  terminate  or  withhold  assistance  under 
section  8  and  services  under  paragraph  (2) 
of  this  section  if  the  family  fails  to  comply 
with  the  requirements  under  the  contract 

"(2)  Supportive  services.— A  local  pro- 
gram under  this  section  shall  provide  appro- 
priate supportive  services  under  this  para- 
graph to  each  participating  family  entering 
into  a  contract  of  participation  under  para- 
graph (J)  to  each  participating  family.  The 
supportive  services  shall  be  provided  during 
the  period  the  family  is  receiving  assistance 
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under  section  8  or  residing  in  public  hous- 
ing, and  may  include— 
"<A>  child  care: 

"fBJ  transportation   necessary  to  receive 
services: 

"(C)  remedial  education: 
"(D)    education   for   completion    of  high 
school 
"<E>  job  training  and  preparation: 
"IF)  substance  abuse  treatment  and  coun- 
seling: 

"(G)  training  in  homemaking  and  parent- 
ing skilU: 
"(H)  training  in  money  management; 
"(I)  training  in  household  management: 
and 

"(J)  any  other  services  and  resources  ap- 
propriate to  assist  eligible  families  to 
achieT<e  economic  independence  and  self-suf- 
ficiency. 

"(3)  Term  and  extension— Each  family 
participating  in  a  local  program  shall  be  re- 
quired to  fulfill  its  obligations  under  the 
contract  of  participation  not  later  than  5 
years  after  entering  into  the  contract.  The 
public  housing  agency  shall  extend  the  term 
of  the  contract  for  any  family  that  requests 
an  extension,  upon  a  finding  of  the  agency 
of  good  cause. 

"(4)  Employment  and  couNSEUNo.—The 
contract  of  participation  shall  require  the 
head  of  the  participating  family  to  seek  suit- 
able employment  during  the  term  of  the  con- 
tract The  public  hotising  agency  may, 
during  such  period,  provide  counseling  for 
the  family  with  respect  to  affordable  rental 
and  homeownership  opportunities  in  the 
private  housing  market  and  money  manage- 
ment counseling. 

"<d)  Maximum  Rents  and  Escrow  Savinos 
Accounts.- 

"(1)  Maximum  rents.— During  the  term  of 
the  contract  of  participation,  the  amount  of 
rent  paid  by  any  participating  family  whose 
monthly  adjusted  income  does  not  exceed  50 
percent  of  the  area  median  income  for  occu- 
pancy in  the  public  housing  unit  or  dwelling 
unit  assisted  under  section  8  may  not  be  in- 
creased on  the  basis  of  any  increase  in  the 
earned  income  of  the  family,  unless  the  in- 
crease results  in  an  income  exceeding  50  per- 
cent of  the  area  median  income.  The  Secre- 
tary shall  provide  for  increased  rents  for 
participating  families  whose  incomes  are 
between  50  and  80  percent  of  the  area 
median  income,  so  that  any  family  whose 
income  increases  to  80  percent  or  more  of 
the  area  median  income  pays  30  percent  of 
the  family's  monthly  adjusted  income  for 
rent  Upon  completion  of  the  contract  of 
participation,  if  the  participating  family 
continues  to  qualify  for  and  reside  in  a 
dwelling  unit  in  public  housing  or  hoxising 
assUted  under  section  8,  the  rent  charged 
the  participating  family  shall  be  increased 
(if  applicable)  to  30  percent  of  the  monthly 
adjusted  income  of  the  family. 

"12)  Escrow  SAvrNos  accounts.— For  each 
participating  family  whose  monthly  adjust- 
ed incoTne  is  less  than  50  percent  of  the  area 
median  income,  the  difference  between  30 
percent  of  the  adjusted  income  of  the  par- 
ticipating family  and  the  amount  of  rent 
paid  by  a  participating  family  shall  be 
placed  in  an  interest-bearing  escrow  ac- 
count established  by  the  public  housing 
agency  on  behalf  of  the  participating 
family.  For  families  with  incomes  between 
SO  and  80  percent  of  the  area  median 
iricome,  the  Secretary  shall  provide  for 
escrow  of  the  difference  between  30  percent 
of  the  family  income  and  the  amount  paid 
by  the  family  for  rent  as  deUrmined  by  the 
Secretary  under  paragraph  (1).  The  Secre- 
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tary  shall  not  escrow  any  amounts  for  any 
family  whose  adjusted  income  exceeds  80 
percent  of  the  area  median  income. 
Amounts  in  the  escrow  account  may  t>e 
withdrawn  by  the  participating  family  only 
after  the  family  is  no  longer  a  recipient  of 
any  Federal,  State,  or  other  public  assist- 
ance for  housing. 

"(e)     Effect    of    Increases     in     Family 
Income —Any  increase  in  the  earned  income 
of  a  family  during  the  participation  of  the 
family  in  a  local  program  established  under 
this    section    may    not    be    considered    as 
income  or  a  resource  for  purposes  of  eligibil- 
ity   of   the   family   for    other    benefits,    or 
amount  of  benefits  payable  to  the  family, 
under  any  program  administered  by  the  Sec- 
retary,   unless    the    income    of   the   family 
equals  or  exceeds  80  percent  of  the  median 
income  of  the  area   las  determined  by  the 
Secretary  with  adjustments  for  smaller  and 
larger  families). 
"(f)  Program  Coordinating  Committee.— 
"(1)     Functions.— Each     public     housing 
agency  shall,  in  consultation  with  the  chief 
executive  officer  of  the  unit  of  general  local 
government,  develop  an  action  plan  under 
subsection  (g).  carry  out  activities  under  the 
local  program,  and  secure  commitments  of 
public  and  private  resources  through  a  pro- 
gram coordinating  committee  established  by 
the  public  housing  agency  under  this  subsec- 
tion. 

"(2)  Membership.  — The  program  coordinat- 
ing committee  may  consist  of  representa- 
tives of  the  public  housing  agency,  the  unit 
of  general  local  government,  the  local  agen- 
cies (if  any/  responsible  for  carrying  out 
programs  under  the  Job  Training  Partner- 
ship Act  and  the  Job  Opportunities  and 
Basic  Skills  Training  Program  under  part  F 
of  title  IV  of  the  Social  Security  Act,  and 
other  organizations,  such  as  other  State  and 
local  welfare  and  employment  agencies, 
public  and  private  education  or  training  in- 
stitutions, nonprofit  service  providers,  and 
private  businesses.  The  public  housing 
agency  may,  in  consultation  with  the  chief 
executive  officer  of  the  unit  of  general  local 
government,  utilize  an  existing  entity  as  the 
program  coordinating  committee  if  it  meets 
the  requirements  of  thU  subsection. 
"(g)  Action  Plan.— 

"(1)  Required  submission.— The  Secretary 
shall  require  each  public  housing  agency 
participating  in  the  self-sufficiency  program 
under  this  section  to  submit  to  the  Secre- 
tary, for  approval  by  the  Secretary,  an 
action  plan  under  this  subsection  in  such 
form  and  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  require. 

"(2)  Development  of  plan.— In  developing 
the  plan,  the  public  housing  agency  shall 
consult  with  the  chief  executive  officer  of  the 
applicable  unit  of  general  local  government, 
the  program  coordinating  committee  estab- 
lished under  subsection  (f),  representatives 
of  residents  of  the  public  housing,  any  local 
agencies  responsible  for  programs  under  the 
Job  Training  Partnership  Act  and  the  Job 
Opportunities  and  Basic  Skills  Training 
Program  under  part  F  of  title  IV  of  the 
Social  Security  Act  other  appropriate  orga- 
nizations (such  as  other  State  and  local  wel- 
fare and  employment  or  training  institu- 
tions, child  care  providers,  nonprofit  service 
providers,  and  private  businesses),  and  any 
other  public  and  private  service  providers 
affected  by  the  operation  of  the  local  pro- 
gram. 

"(3)  Contents  or  plan.— The  Secretary 
shaU  require  that  the  action  plan  contain  at 
a  minimum— 

"(A)  a  description  of  the  size,  characteris- 
tics, and  needs  of  the  population  of  the  fam- 


ilies expected  to  participate  in  the  local  self- 
sufficiency  program: 

"(Bi  a  description  of  the  number  of  eligi- 
ble participating  families  who  can  reason- 
ably be  expected  to  receive  supportive  serv- 
ices under  the  program,  based  on  available 
and  anticipated  Federal,  State,  local,  and 
private  resources: 

"(C)  a  description  of  the  services  and  ac- 
tivities under  subsection  (c)(2)  to  be  provid- 
ed to  families  receiving  assistance  under 
this  section  through  the  section  8  and  public 
housing  programs,  which  shall  be  provided 
by  both  public  and  private  resources: 

"(D)  a  description  of  how  the  local  pro- 
gram will  deliver  services  and  activities  ac- 
cording to  the  needs  of  the  families  partici- 
pating in  the  program: 

"(E)  a  description  of  both  th^  public  and 
private  resources  that  are  expected  to  be 
made  available  to  provide  the  activities  and 
services  under  the  local  program; 

"(F)  a  timetable  for  implementation  of  the 
local  program:  and 

"(G)  assurances  satisfactory  to  the  Secre- 
tary that  development  of  the  services  and 
activities  under  the  local  program  has  been 
coordinated  with  the  Job  Opportunities  and 
Basic  Skills  Training  Program  under  part  F 
of  title  IV  of  the  Social  Security  Act  and  pro- 
gram under  the  Job  Training  Partnership 
Act  and  any  other  relevant  employment, 
child  care,  transportation,  training,  and 
education  programs  in  the  applicable  area, 
and  that  implementation  will  continue  to  be 
coordinated,  in  order  to  avoid  duplication 
of  services  and  activities. 

"(h)  Allowable  Public  Housing  Agency 
Administrative  Fees  and  Costs.— 

"(1)  Section  t  fees.— The  Secretary  shall 
establish  a  fee  under  section  8(q)  for  the 
costs  incurred  in  administering  the  provi- 
sion of  certificate  and  voucher  assistance 
under  section  8  through  the  self-sufficiency 
program  under  this  section.  The  fee  shall  be 
the  fee  in  effect  under  such  section  on  June 
1.  1990,  except  that  for  purposes  of  the  fee 
under  this  paragraph  the  applicable  dollar 
amount  for  preliminary  expenses  under  sec- 
tion 8(q)(2)(A)(i)  shall  subject  to  approval 
in  appropriations  Acts,  be  $300.  Upon  the 
submission  by  the  Comptroller  General  of 
the  United  States  of  the  report  required 
under  section  554(b)  of  the  Cranston-Gonza- 
lez National  Affordable  Housing  Act  the 
Secretary  shall  revise  the  fee  under  this 
paragraph,  taking  into  consideration  the 
report  of  the  Comptroller  General 

"(2)  Performance  funding  system.— Not- 
withstanding any  provision  of  section  9,  the 
Secretary  shall  provide  for  inclusion  under 
the  performance  funding  system  under  sec- 
tion 9  of  reasonable  and  eligible  administra- 
tive costs  (including  the  costs  of  employing 
a  full-time  service  coordinator)  incurred  by 
public  housing  agencies  carrying  out  local 
programs  under  thU  section.  The  Secretary 
shall  include  an  estimate  of  the  adminUtra- 
tive  costs  likely  to  be  incurred  by  participat- 
ing public  housing  agencies  in  the  annual 
budget  request  for  the  Department  of  Hous- 
ing and  Urban  Development  for  public  hous- 
ing operating  assistance  under  section  9 
and  shall  include  a  request  for  such 
amounts  in  the  budget  request  Of  any 
amounts  appropriated  under  section  9(c)  for 
each  of  fiscal  years  1991  and  1992, 
825,000,000  is  authorized  to  be  used  for  costs 
under  this  paragraph 

"(i)  PuBuc  Housing  Agency  Incentive 
A  WARD  Allocation.— 

"(1)  In  OENERAL.—The  Secretary  shall  carry 
out  a  competition  for  budget  authority  for 
certificate   and    voucher   assistance    under 


section  8  and  public  housing  development 
assistance  under  section  5(a)(2)  reserved 
under  paragraph  (4)  and  shall  allocate  such 
budget  authority  to  public  housing  agencies 
pursuant  to  the  competition. 

"(2)  Criteria.— The  competition  shall  be 
based  on  successful  and  outstanding  imple- 
mentation by  public  housing  agencies  of  a 
local  self-sufficiency  program  under  this  sec- 
tion. The  Secretary  shall  establish  per- 
formance criteria  for  public  housing  agen- 
cies carrying  out  such  local  programs  and 
the  Secretary  shall  cause  such  criteria  to  be 
published  in  the  Federal  Register. 

"(3)  Use.— Each  public  housing  agency 
that  receives  an  allocation  of  budget  author- 
ity under  this  subsection  shall  use  such  au- 
thority to  provide  assistance  under  the  local 
self-sufficiency  program  established  by  the 
public  housing  agency  under  this  section. 

"(4)  Reservation  of  budget  authority.- 
Notwithstanding  section  213(d)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974,  the  Secretary  shall  reserve  for  alloca- 
tion under  this  subsection  not  less  than  10 
percent  of  the  portion  of  budget  authority 
appropriated  in  each  of  fiscal  years  1991 
and  1992  for  section  8  that  is  available  for 
purposes  of  providing  assistance  under  the 
existing  housing  certificate  and  housing 
voucher  programs  for  families  not  currently 
receiving  assistance,  and  not  less  than  10 
percent  of  the  public  housing  development 
assistance  available  in  such  fiscal  years  for 
the  purpose  under  section  5(a)(2)  (excluding 
amounts  for  major  reconstruction  of  obso- 
lete projects). 

"(j)  On-Site  FACiLTTiEs.-Each  public  hous- 
ing agency  carrying  out  a  local  program 
may,  subject  to  the  approval  of  the  Secre- 
tary, make  available  and  utilize  common 
areas  or  unoccupied  public  housing  units  in 
public  housing  projects  administered  by  the 
agency  for  the  provision  of  supportive  serv- 
ices under  the  local  program.  The  use  of  the 
facilities  of  a  public  housing  agency  under 
this  subsection  shall  not  affect  the  amount 
of  assistance  provided  to  the  agency  under 
section  9. 

"(k)  Flexibility.- In  establishing  and  car- 
rying out  the  self-sufficiency  program  under 
this  section,  the  Secretary  shall  allow  public 
housing  agencies,  units  of  general  local  gov- 
ernment, and  other  organizations  discretion 
and  flexibility,  to  the  extent  practicable,  in 
developing  and  carrying  out  local  programs. 

"(I)  Reports.— 

"(1)  To  secretary.— Each  public  housing 
agency  that  carries  out  a  local  self-sufficien- 
cy program  approved  by  the  Secretary  under 
this  section  shall  submit  to  the  Secretary, 
not  less  than  annually  a  report  regarding 
the  program.  The  report  shall  include— 

"(A)  a  description  of  the  activities  carried 
out  under  the  program; 

"(B)  a  description  of  the  effectiveness  of 
the  program  in  assisting  families  to  achieve 
economic  independence  and  self-sufficiency; 

"(C)  a  description  of  the  effectiveness  of 
the  program  in  coordinating  resources  of 
communities  to  assist  families  to  achieve 
economic  independence  and  self-sufficiency: 
and 

"(D)  any  recommendations  of  the  public 
housing  agency  or  the  appropriate  local  pro- 
gram coordinating  committee  for  legislative 
or  administrative  action  that  would  im- 
prove the  self-sufficiency  program  carried 
out  by  the  Secretary  and  ensure  the  effective- 
ness of  the  program. 

"(2)  HUD  annual  report.— The  Secretary 
shall  submit  to  the  Congress  annually,  as  a 
part  of  the  report  of  the  Secretary  under  sec- 
tion 8  of  the  Department  of  Housing  and 


Urban  Development  Act,  a  report  summariz- 
ing the  information  submitted  by  public 
housing  agencies  under  paragraph  (1).  The 
report  under  this  paragraph  shall  also  in- 
clude any  recommendations  of  the  Secretary 
for  improving  the  effectiveness  of  the  self- 
sufficiency  program  under  this  sectioru 

"(m)  GAO  Report.— 

"(1)  In  general.— The  Comptroller  General 
of  the  United  States  shall  submit  to  the  Con- 
gress reports  under  this  subsection  evaluat- 
ing and  describing  the  Family  Self-Suffi- 
ciency  program  carried  out  by  the  Secretary 
under  this  section. 

"(2)  Timing.— The  Comptroller  General 
shall  submit  the  following  reports  under  this 
subsection: 

"(A)  An  interim  report  not  later  than  the 
expiration  of  the  2-year  period  beginning  on 
the  date  of  the  enactment  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 

"(B)  A  final  report  not  later  than  the  expi- 
ration of  the  5-year  period  beginning  on  the 
date  of  the  enactment  of  the  Craris ton- Gon- 
zalez National  Affordable  Housing  Act 

"(n)  Definitions.— As  used  in  this  section: 

"(1)  The  term  'contract  of  participation' 
means  a  contract  under  subsection  (cl  en- 
tered into  by  a  public  housing  agency  carry- 
ing out  a  local  program  under  this  section 
and  a  participating  family. 

"(2)  The  term  'earned  income'  means 
income  from  wages,  tips,  salaries,  and  other 
employee  compensation,  and  any  earnings 
from  self-employment  The  term  does  not  in- 
clude any  pension  or  annuity,  transfer  pay- 
ments, or  any  cash  or  in-kind  benefits. 

"(3)  The  term  local  program '  means  a  pro- 
gram for  providing  supportive  services  to 
participating  families  carried  out  by  a 
public  housing  agency  within  the  jurisdic- 
tion of  the  public  housing  agency. 

"(4)  The  term  'participating  family'  means 
a  family  that  resides  in  public  housing  or 
housing  assisted  under  section  8  and  elects 
to  participate  in  a  local  self-sufficiency  pro- 
gram under  this  section. 

"(o)  Effective  Date  and  Regulations.— 

"(1)  Regulations.— Not  later  than  the  ex- 
piration of  the  180-day  period  beginning  on 
the  date  of  the  enactment  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
the  Secretary  shall  by  notice  establish  any 
requirements  necessary  to  carry  out  this  sec- 
tion. Such  requirements  shall  be  subject  to 
section  553  of  title  5,  United  States  Code. 
The  Secretary  shaU  issue  final  regulations 
based  on  the  notice  not  later  than  the  expi- 
ration of  the  8-month  period  beginning  on 
the  date  of  the  notice.  Such  regulations  shall 
become  effective  upon  the  expiration  of  the 
1-year  period  beginning  on  the  date  of  the 
publication  of  the  final  regulations. 

"(2)  APPUCABIUTY  to  INDIAN  PUBUC  HOUS- 
ING.—In  accordance  with  section  201(b)(2), 
the  provisions  of  this  section  shall  also 
apply  to  public  housing  developed  or  operat- 
ed pursuant  to  a  contract  t>etween  the  Secre- 
tary and  an  Indian  housing  authority. ". 

(b)  GAO  Study  on  Linking  Federal  Hous- 
ing Assistance  to  Economic  Self-sufficien- 
cy Programs.- 

(1)  In  general.— The  Comptroller  General 
of  the  United  States  shall  submit  to  the  Con- 
gress, not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act  a  report— 

(A)  evaluating  the  policy  and  administra- 
tive implications  of  requiring  State  and 
local  governments  to  require  participation 
in  an  economic  self-sufficiency  program  as 
a  condition  of  the  receipt  of  rental  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937  and  public  housing  as- 
sistance; 


(B)  determining  the  additional  costs  to 
public  housing  agencies  under  such  pro- 
grams and  recommending  a  change  in  the 
amount  of  the  administrative  fee  under  sec- 
tion 8(q)  of  the  United  States  Housing  Act  of 
1937  to  cover  the  additional  costs  of  carry- 
ing out  the  Family  Self-Sufficiency  Program 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937:  and 

(C)  examining  how  housing  and  social 
service  policies  affect  beneficiaries,  particu- 
larly persons  receiving  public  assistarice, 
when  such  beneficiaries  gain  employment 
and  experience  a  rise  in  income. 

(2)  Other  contents.— The  report  under 
this  subsection  shall  include— 

(A)  an  evaluation  of  Federal  programs  to 
link  housing  and  supportive  services  for  the 
promotion  of  economic  self-sufficiency,  in- 
cluding programs  that  are  being  or  have 
been  administered  by  the  Secretary  of  Hous- 
ing and  Urban  Development  (such  as  Project 
Self-sufficiency,  Operation  Bootstrap,  and 
the  Public  Housing  Comprehensive  Transi- 
tion Demonstration): 

(B)  an  analysis  of  the  extent  to  which 
public  housing  agencies  can  reasonably  and 
effectively  obtain  supportive  services  in  con- 
nection with  the  Family  Self-Sufficiency 
Program  and  other  programs  that  link  sup- 
portive services  to  Federal  housing  assist- 
ance: 

(C)  an  assessment  of  the  policy  and  ad- 
ministrative implications  of  allocating  sec- 
tion 8  rental  assistance  and  public  housing 
assistance  only  to  localities  that  have  a  plan 
for  providing  incremental  rental  assistance 
only  in  conjunction  with  economic  self-suf- 
ficiency programs;  and 

(D)  an  analysis  of  the  extent  to  which  ex- 
isting laws  regarding  housing  and  other  pro- 
grams create  disincentives  to  upward 
income  mobility  and  recommendations  for 
legislative  changes  to  remove  such  disincen- 
tives. 

(3)  Consultation.— In  preparing  the  report 
under  this  subsection,  the  Comptroller  Gen- 
eral shall  consult  icith  the  Secretary  of 
Housing  and  Urban  Development  the  Secre- 
tary of  Health  and  Human  Services,  the  Sec- 
retary of  Labor,  other  appropriate  Federal 
officials,  appropriate  State  and  local  offi- 
cials, other  knowledgeable  individuals,  and 
national  and  other  organizations  represent- 
ing eligible  beneficiaries.  State  and  local 
welfare  and  employment  agencies,  public 
housing  agencies,  business,  public  and  pri- 
vate education  or  training  institutions,  and 
other  service  providers. 

(4)  Definition  of  economic  SELF-sumciXM- 
cy  program.— For  purposes  of  this  subsec- 
tion, the  term  "economic  self-sufficiency 
program"  means  a  public  or  private  pro- 
gram designed  to  enable  economically  disad- 
vantaged individuals  achieve  economic  in- 
dependence and  includes  programs  author- 
ized under  the  Job  Training  Partnership  Act 
and  the  Family  Support  Act  of  1988. 

SEC.  us.  INCOME  ELIGIBILITY  FOR  TENASCY  IS  SEW 
COSSTRVCnON  L'SITS. 

Any  dwelling  units  in  any  housing  con- 
structed or  substantially  rehabilitated  pur- 
suant to  assistance  provided  under  section 
8(b)(2)  of  the  United  States  Housing  Act  of 
1937,  as  such  section  existed  before  October 
1,  1983,  and  uHth  a  contract  for  assistance 
under  such  section,  shaU  be  reserved  for  oc- 
cupancy by  low-income  families  and  very 
low-income  families. 
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SSC.    SSt.    DISTTUBlTtO.S    OF   SSCTIOS    »    CEMTin- 

Section  213ld)il)iAt  of  the  Housing  and 

Community  Development  Act  of  1974   (42 

V.S.C.  1439(dKltiA))  U  amended— 

ni  by  inserting  ■•(i)"  after  •(dUDlA)":  and 

12)  by  adding  at  the  end  the  following  new 

clause: 

"(ii)  Assistance  under  section   S'bJflJ  of 
the  United  States  Housing  Act  of  1937  shall 
be  allocated  in  a  manner  that  enables  par- 
ticipating jurisdictions  to  carry  out,  to  the 
manmum    extent    practicable,    comprehen- 
sive   housing    affordability    strategies    ap- 
proved in  accordance  with  section  105  of  the 
Cranston- Gonzalez      National      Affordable 
Housing  AcL  Such  jurisdictions  shall  submit 
recommendatioTis  for  allocating  assistance 
under  such  section  StbXU  to  the  Secretary 
in  accordance  with  procedures  that  the  Sec- 
retary   determines    to    be    appropriate    to 
permit  allocations  of  such  assistance  to  be 
made  on  the  basis  of  timely  and  complete  in- 
formation. This  clause  may  not  6e  construed 
to  prevent,  alter,  or  otherwise  affect  the  ap- 
plication of  the  formula  established  pursu- 
ant to  clause  tij  for  purposes  of  allocating 
such  assistance.  For  purposes  of  this  clause, 
the  term  'participating  jurisdiction'  means 
a  State  or  unit  of  general  local  government 
designated  by  the  Secretary  to  t>e  a  partici- 
pating jurisdiction    under   title    II   of  the 
Cranston-Gomalez      National      Affordable 
Housing  AcL  ". 

SEC.    SS7.    SETTLSME.yr    AGR£EWE.\T    REGARDISG 
CSKTAiy  SECnO.\  «  A.SSISTA.SCE. 

Noticithstanding  any  other  provision  of 
law.  the  Secretary  of  Housing  and  Urban 
Development  shall,  from  any  amounts  pro- 
vided under  section  Sic)  of  the  United  States 
Housing  Act  of  1937  for  use  in  fiscal  year 
1991  under  section  8  of  such  Act,  provide 
such  assistance  to  the  City  of  Norfolk,  in  the 
State  of  Virginia,  in  an  amount  necessary  to 
provide  186  certificates  under  subsection  lb) 
of  such  section  8.  The  assistance  provided 
under  this  section  shall  be  in  satisfaction  of 
the  settlement  agreement  dated  Octot>er  6. 
1981.  in  the  case  of  Robin  Hood  Tenants  As- 
sociation V.  Vincent  J.  Thomas.  Jr.  Icivil 
action  no.  80-SOl-N),  in  the  Norfolk  Divi- 
sion of  the  United  States  District  Court  for 
the  Eastern  Division  of  Virginia. 

SEC.    SSa.    GAO    STIDY    REGARDISG    FAIR    MARKET 
RE.VT  CALCILA  TIOS. 

The  Comptroller  General  of  the  United 
States  shall  conduct  a  study  to  examine  fair 
market  rentals  under  section  8ic)ll)  of  the 
United  States  Housing  Act  of  1937  and  de- 
termine the  feasittility  and  effects  of  estab- 
lishing fair  market  for  areas  that  are  geo- 
graphically smaller  than  market  areas  under 
such  section  which  are  wholly  contained 
within  such  market  areas.  The  study  shall 
examine  the  following: 

11)  Whether  establishment  of  such  smaller 
fair  market  areas  will  more  accurately  re- 
flect rent  variations  within  market  areas 
and  improve  housing  opportunities  for  dis- 
advantaged minorities  and  families  with 
special  needs,  provide  very  low-income  fami- 
lies with  better  access  to  employment  and 
education  opportunities,  or  otherwise  fur- 
ther the  objectives  of  national  housing 
policy  as  affirmed  by  the  Congress,  which 
shall  be  determined  for  not  less  than  3  com- 
munities, including  Wilmington.  Delaware, 
and  Columbus,  Ohio. 

12)  The  iriflationary  effects  affair  market 
rentals  under  existing  law  within  not  less 
than  3  communities,  including  Oklahoma 
City,  Oklahoma,  and  Boston.  Massachusetts. 

13)  The  extent  of  geographical  dispersion 
of  favMiet  in  particular  communities   re- 
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ceiving  tenant-t>ased  assistance  under  such 
section  8.  describing  the  differing  character- 
istics of  areas  in  which  such  assistance  is 
used  (including  the  character  of  neighbor- 
hoods, proximity  to  services,  employment 
and  transportation,  and  quality  of  housing 
stock),  which  shall  be  determined  for  not  less 
than  3  communities  including  Washington. 
District  of  Columbia,  and  Seattle.  Washing- 
ton. 

The  Comptroller  General  shall  submit  a 
report  to  the  Congress  not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act  regarding  the  findings  and  conclu- 
sions under  the  study. 
SEC  ss$.  snor  of  sectiok  »  itiuzatios  rates. 

ia>  SrvDV.—The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study  of 
the  reasons  for  success  or  failure,  within  ap- 
propriate cities  and  localities,  in  utilizing 
assistance  made  available  by  the  Secretary 
for  such  areas  under  the  certificate  and 
voucher  programs  under  section  8  of  the 
United  States  Housing  Act  of  1937.  The 
study  shall  examine  such  rates  and  provide 
information  regarding  such  rates  based  on 
the  household  size,  age  of  household  mem- 
bers, race  of  household  members,  income  of 
households,  welfare  status  of  households, 
numl)er  of  children  in  a  household. 

lb)  RspoKT.-The  Secretary  of  Housing 
and  Urban  Development  shall  submit  to  the 
Congress,  not  later  than  the  expiration  of 
the  1-year  period  t>eginning  on  the  date  of 
the  enactment  of  this  Act.  a  report  regarding 
the  study  under  this  section.  The  report  shall 
contain  a  conclusion  of  the  Secretary,  for 
each  city  or  locality  studied,  whether  the 
success  or  failure  in  utilizing  assistance 
under  such  section  8  relates  to  the  existence 
of  a  local  problem  or  a  programmatic  fail- 
ure with  respect  to  the  certificate  or  voucher 
program. 

SEC.  it*.  REPORT  aV  RESIDlAL  RECEIPTS  AC- 
COISTS  /.V  SECTIO\  H  A.\D  SEITIOS  H2 
HOISI.SG. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  conduct  a  study  of  a  statis- 
tically significant  sample  of  housing  assist- 
ed under  section  8  of  the  United  States 
Housing  Act  of  1937  and  section  202  of  the 
Housing  Act  of  19S9  to  determine  the 
amounts  that  are  contained  in  existing  re- 
sidual receipts  accounts.  The  Secretary  shall 
identify  the  existing  rules  and  regulations 
governing  the  permissible  uses  of  such  ac- 
counts. Not  later  than  6  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Congress  a  detailed 
report  setting  forth  the  findings  of  the  Secre- 
tary as  a  result  of  the  study. 

SEC.  itl.  FEASIBIUTY  STIDY  REGARDISG  /.VO/.4.V 
TRJBE  ELIGIBILITY  FOR  VOICHER  PRO- 
GRAM. 

la)  Study.  — The  Secretary  of  Housing  and 
Urban  Development  shall  carry  out  a  study 
to  determine  the  feasHtility  and  effectiveness 
of  entering  into  contracts  with  Indian  hous- 
ing authorities  to  provide  voucher  assist- 
ance under  section  8io)  of  the  United  States 
Housing  Act  of  1937. 

lb)  Consultation. —In  carrying  out  the 
study  under  this  section,  the  Secretary  shall 
consult  with  Indian  housing  authorities. 

(c/  Report— The  Secretary  shall  submit  to 
the  Congress,  not  later  than  the  expiration 
of  the  lyear  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  a  report  regarding 
the  findings  and  conclusions  of  the  Secre- 
tary as  a  result  of  the  study  under  this  sec- 
tion. 


SuMtle  C— General  Provitiont  and  Other 
Anittanct  Programs 
SEC.  171.  LOWISCOME  HOISISG  AITHORIZATIOS. 

la)  Aggregate  Budget  Authority —Sec- 
tion S(c)l6)  of  the  United  Stales  Housing  Act 
of  1937  142  U.S.C  1437clc)l6))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  aggregate  amount  of  budget  au- 
thority that  may  tte  obligated  for  assistance 
referred  to  in  paragraph  is  increased  Ito  the 
extent  approved  in  appropriation  Acts)  by 
S16.194.000.000  on  October  1.  1990,  and  by 
$14. 709,400,000  on  October  1,  1991.  ". 

lb)  Utiuzation  of  Housing  Budget  Au- 
THORITY.-Subparagraphs  I  A)  and  IB)  of  sec- 
tion Slc)l7)  of  the  United  States  Housing  Act 
of  1937  142  U.S.C.  1437clc)(7))  are  amended 
to  read  as  follows: 

"I7)IA)  Using  the  additional  budget  au- 
thority provided  under  paragraph  I6)  and 
the  balances  of  budget  authority  that 
become  available  during  fiscal  year  1991. 
the  Secretary  shall,  to  the  extent  approved  in 
appropriations  Acts,  reserve  authority  to 
enter  into  obligations  aggregating— 

"Ii)  for  public  housing  grants  under  sub- 
section la)l2),  not  more  than  $742,100,000, 
of  which  amount  not  more  than 
$228,000,000  Shalt  be  available  for  Indian 
housing; 

"Hi)  for  assistance  under  subsections 
ib)lli  and  lot  of  section  8,  not  more  than 
$1,880,000,000,  of  which  the  Secretary  shall 
use  such  amounts  as  may  ftp  necessary  to 
provide  not  more  than  1.000  certificates  for 
purposes  of  replacement  assistance  under 
section  304ig)  of  the  United  States  Housing 
Act  of  1937:  except  that  not  more  than  SO 
percent  of  the  amounts  appropriated  under 
this  clause  may  6e  used  for  vouchers  under 
section  8io). 

"Hii)  for  assistance  under  section  8  in 
connection  with  projects  developed  under 
section  202  of  the  Housing  Act  of  1959,  not 
more  than  $1,200,000,000; 

"liv)  for  comprehensive  improvement  as- 
sistance grants  under  section  14lk).  not 
more  than  $2,150,000,000,  of  which  not  more 
than  $3,000,000  shall  be  available  for  resi- 
dent homeownership  financial  assistance 
under  section  21ia)i2)lB); 

"Iv)  for  assistance  under  section  8  for 
property  disposition,  not  more  than 
$420,000,000; 

"ivi)  for  assistance  under  section  8  for 
loan  management,  not  more  than 
$160,000,000; 

"Ivii)  for  extensions  of  contracts  expiring 
under  section  8,  not  more  than 
$7,735,000,000  which  shall  be  for  5year  con- 
tracts for  certificates  under  section  8lb)ll) 
and  vouchers  under  section  8io),  and  for  as- 
sistance under  section  8  for  loan  manage- 
ment; 

"iviiH  for  amendments  to  contracts  under 
section  8,  not  more  than  $1,620,500,000; 

"lix)  for  public  housing  lease  adjustments 
and  amendments.  not  more  than 
$207,300,000;  and 

"ix)  for  public  housing  replacement  activi- 
ties, not  more  than  $79,100,000. 

"IB)  Using  the  additional  budget  author- 
ity provided  under  paragraph  16)  and  the 
balances  of  budget  authority  that  become 
avaUable  during  fiscal  year  1992,  the  Secre- 
tary shall,  to  the  extent  approved  in  appro- 
priations Acts,  reserve  authority  to  enter 
into  obligations  aggregating— 

"Ii)  for  public  housing  grants  under  sub- 
section Ia)l2),  not  more  than  $812,300,000, 
of  which  amount  not  more  than 
$237,800,000  shaU  be  available  for  Indian 
housing; 


"(iiJ  for  assistance  under  subsections 
Iblll)  and  lo)  of  section  8,  not  more  than 
$1,960,800,000,  of  which  the  Secretary  shall 
use  such  amounts  as  may  be  necessary  to 
provide  not  more  than  1,000  certificates  for 
purposes  of  replacement  assistance  under 
section  304lg)  of  the  United  States  Housing 
Act  of  1937;  except  that  not  more  than  SO 
percent  of  the  amounts  appropriated  under 
this  clause  may  be  used  for  vouchers  under 
section  8lo). 

"Hii)  for  comprehensive  improvement  as- 
sistance grants  under  section  141k),  not 
more  than  $2,242,500,000; 

"liv)  for  assistance  under  section  8  for 
property  disposition,  not  more  than 
$438,100,000; 

"Iv)  for  assistance  under  section  8  for  loan 
management,  not  more  than  $166,900,000; 

"Ivi)  for  extensions  of  contracts  expiring 
under  section  8,  not  more  than 
$7,100,000,000  which  shall  be  for  S-year  con- 
tracts for  certificates  under  section  SIbJIl) 
and  vouchers  under  section  8lo),  and  for  as- 
sistance under  section  8  for  loan  manage- 
ment; 

"Ivii)  for  ainendments  to  contracts  under 
section  8,  not  more  than  $1,690,200,000; 

"iviii)  for  public  housing  lease  adjust- 
ments and  amendments,  not  more  than 
$216,100,000;  and 

"lix)  for  public  housing  replacement  ac- 
tivities, not  more  than  $82,500,000.". 

SEC.  i7Z.  LOW-INCOME  TERM. 

The  United  States  Housing  Act  of  1937  142 
U.S.C.  1437  et  seq.)  is  amended— 

11)  by  striking  "lower  income  families" 
each  place  it  appears  and  inserting  "low- 
income  families  ", 

12)  by  striking  "lower  income  housing" 
each  place  it  appears  and  inserting  "low- 
income  housing". 

SEC.  S7J.  DEFISmONS  VSDER  VSITED  STATES  HOIS- 
ISG ACT  OF  IU7. 

la)  Family.— Section  3lb)l3)  of  the  United 
States  Housing  Act  of  1937  142  U.S.C. 
1437alB)l3))  U  amended— 

11)  in  the  first  sentence,  by  striking  "ID)" 
and  all  that  follows  and  inserting  the  follow- 
ing: "ID)  and  any  other  single  persons.  In  no 
event  may  any  single  person  under  clause 
ID)  be  provided  a  housing  unit  assisted 
under  this  Act  of  2  bedrooms  or  more.  "; 

12)  by  striking  the  second  sentence;  and 

13)  by  striking  the  third  from  last  sentence, 
lb)  Income.— Section  3lb)i4)  of  the  United 

StaUs  Housing  Act  of  1937  142  U.S.C. 
1437alb)l4)>  is  amended  by  inserting  before 
the  period  at  the  end  the  following:  ",  except 
that  any  amounts  not  actually  received  by 
the  family  may  not  be  considered  as  income 
under  this  paragraph". 

ic)  Adjusted  Income.— 

ID  Allowance  for  dependents.— Section 
3lb)l5)IA)  of  the  United  States  Housing  Act 
of  1937  142  U.S.C.  1437alb)IS)IA))  U  amend- 
ed by  striking  "$480"  and  inserting  "$550". 

12)  Allowance  for  medical  expenses.— Sec- 
tion 3(b)l5)(C)  of  the  UniUd  States  Housing 
Act  of  1937  (42  U.S.C.  1437alb)IS)ICJ)  U 
amended— 

I  A)  in  clause  Ii),  by  striking  "elderly";  and 
IB)  by  striking  "and"  at  the  end. 

13)  Allowances  for  working  famiues  and 
child  support  and  aumony  payments.— Sec- 
tion 3(b)(S)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437a(b)(5))  U  amend- 
ed- 

(A)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  a  semi- 
colon; and 

lB)'by  adding  at  the  end  the  following  new 
subparagraphs: 

"IE)  10  percent  of  the  earned  income  of  the 
family;  and 


"(F)  any  payment  made  by  a  member  of 
the  family  for  the  support  and  maintenance 
of  any  child,  spouse,  or  former  spouse  who 
does  not  reside  in  the  household,  except  that 
the  amount  excluded  under  this  subpara- 
graph shall  not  exceed  the  lesser  of  Ii)  the 
ainount  that  such  family  member  has  a  legal 
obligation  to  pay;  or  Hi)  $550  for  each  indi- 
iHdual  for  whom  such  payment  is  made. ". 

Id)  Determination  of  Income  Limits.— Sec- 
tion 3(b)(2)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437a(b)(2))  is  amend- 
ed by  inserting  after  the  period  at  the  end 
the  following:  "In  determining  median  in- 
comes (of  persons,  families,  or  households) 
for  an  area  or  establishing  any  ceilings  or 
limits  based  on  income  under  this  Act,  the 
Secretary  shall  determine  or  establish  area 
median  incomes  and  income  ceilings  and 
limits  for  Westchester  County,  in  the  State 
of  New  York,  as  if  such  county  were  an  area 
not  contained  within  the  metropolitan  sta- 
tistical area  in  which  it  is  located.  In  deter- 
mining such  area  median  incomes  or  estab- 
lishing such  incojne  ceilings  or  limits  for  the 
portion  of  such  metropolitan  statistical  area 
that  does  not  include  Westchester  County, 
the  Secretary  shall  determine  or  establish 
area  median  incomes  and  income  ceilings 
and  limits  as  if  such  portion  included  West- 
chester County. ". 

le)  Budget  Compliance.— The  amendments 
made  by  subsections  lb)  an  (c)  shall  apply 
only  to  the  extent  approved  in  appropria- 
tions Acts. 

(f)  Effective  Date.— The  Secretary  shall 
issue  regulations  implementing  subsections 
(a)  and  (d)  the  amendments  made  by  this 
section  not  later  than  the  expiration  of  the 
90-day  period  beginning  on  the  date  of  the 
enactment  of  this  AcL  The  regulations  may 
not  take  effect  until  after  September  30, 
1991. 

SEC.  S74.  EFFECT  OF  FOSTER  CARE  CHILDREN  IN  DE- 
TERMINING FAMILY  COMPOSITION  AND 
SIZE 

Section  3(b)(3)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437a(b)(3J),  as 
amended  by  the  preceding  provisions  of  this 
Act  is  further  amended  by  inserting  after 
the  period  at  the  end  the  following  new  sen- 
tence: "The  temporary  absence  of  a  child 
from  the  home  due  to  placement  in  foster 
care  shall  not  be  considered  in  considering 
family  composition  and  family  size. ". 

SEC.  S7S.  EXEMPTION  FROM  HOVSING  DEVELOPMENT 
GRANT  CONSTRICTION  COMMENCE- 
MENT REQL'IREME.VTS. 

(a)  In  General.— Notwithstanding  section 
17(d)(4)(G)  of  the  United  States  Housing  Act 
of  1937  and  subject  to  approval  in  appro- 
priations Acts,  the  county  of  Santa  Cruz,  in 
the  State  of  California,  may  not  be  required 
to  return,  and  the  Secretary  of  Housing  and 
Urban  Development  may  not  recapture,  any 
housing  development  grant  amounts  re- 
ferred to  in  subsection  (b)  if  during  the  6- 
month  period  t>eginning  on  the  date  of  the 
enactment  of  this  Act  the  county  (or  any 
subgrantee)  commences  construction  or  sub- 
stantial rehabilitation  activities  for  which 
such  amounts  were  made  available. 

(b)  Description  of  Grant  Amounts.— The 
grant  amounts  referred  to  in  subsection  (a) 
are  the  amounts  awarded  to  the  county  of 
Santa  Cruz,  in  the  State  of  California,  on 
October  1,  1987,  under  section  17(d)  of  the 
United  States  Housing  Act  of  1937,  for  the 
purpose  of  providing  37  housing  units  for 
low-  and  very  low-income  families  at  the 
Murphy's  Crossing  housing  development 
(project  no.  CA030HG701). 


SBC  S7€.  CONSULTATION  REGARDING  FVSTER  CAME 
CHILDREN  IN  DEVELOPMENT  OF  KOVS- 
INC  ASSISTANCE  PLAN. 

Section  213(a)(S)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
1439(a)(S)l  is  amended  by  inserting  after  the 
period  at  the  end  the  following:  "In  develop- 
ing a  housing  assistance  plan  under  this 
paragraph  a  unit  of  general  local  govern- 
ment shall  consult  icith  local  public  agen- 
cies involved  in  providing  for  the  welfare  of 
children  to  determine  the  housing  needs  of 
(A)  families  identified  by  the  agencies  a* 
having  a  lack  of  adequate  housing  that  is  a 
primary  factor  in  the  imminent  placement 
of  a  child  in  foster  care  or  in  preventing  the 
discharge  of  a  child  from  foster  care  and  re- 
unification with  his  or  her  family;  and  (B) 
children  who,  upon  discharge  of  the  child 
from  foster  care,  cannot  return  to  their 
family  or  extended  family  and  for  which 
adoption  is  not  aiffiilable.  The  unit  of  gener- 
al local  government  shall  include  in  the 
housing  assistance  plan  needs  and  goal* 
with  respect  to  such  families  and  children. ". 

SEC.  S77.  HOVSI.VC  COLNSEUNG. 

(a)  CouNSEUNG  Services.— The  first  sen- 
tence of  section  106(a)(3)  of  the  Housing 
and  Urban  Development  Act  of  1968  (12 
U.S.C.  17011(a)(3))  is  amended  by  striking 

"except  that"  and  all  that  follows  and  in- 
serting the  following;  "except  that  for  such 
purposes  there  are  authorized  to  be  appro- 
priated $3,600,000  for  fiscal  year  1991  and 
$3, 700,000  for  fiscal  year  1992. ". 

(b)  Emergency  Homeownership  Counsel- 
ing.— 

(1)  Authorization  of  appropriations.— The 
first  sentence  of  section  106(c)(8)  of  the 
Housing  and  Urban  Development  Act  of 
1968  112  U.S.C.  1701x1018))  U  amended  to 
read  as  follows:  "There  is  authorized  to  be 
appropriated  to  carry  out  this  section 
$6, 700,000  for  fiscal  year  1991  and  $7,000,000 
for  fiscal  year  1992,  of  which  amounts 
$2,000,000  shall  be  available  in  each  such 
fiscal  year  to  carry  out  paragraph  I5)ID). ". 

12)  Extension  of  program.— Section 
106(c)(9)  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (12  U.S.C.  17011(c)(9))  is 
amended  by  striking  "September  30,  1990" 
and  inserting  "September  30,  1992". 

(3)  Notification  of  availability  of  home- 
ownership  COUNSEUNG.— Section  106(c)(5)  of 
the  Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701x(c)(SJJ  is  amended  to 
read  as  follows: 

""IS)  Notification  of  availability  of  home- 
ownership  COUNSEUNG.— 

"(A)  In  GENERAL.- Except  as  provided  in 
subparagraph  IC),  if  any  eligible  homeovmer 
fails  to  pay  any  amount  by  the  date  the 
amount  is  due  under  a  home  loan,  the  credi- 
tor of  the  loan  shall  notify  the  homeowner  of 
the  availability  of  any  homeownership 
counseling  offered  by  the  creditor  and,  as  a 
supplement  to  counseling  provided  by  the 
creditor,  shall  notify  the  homeowner  of  1  of 
the  following: 

'"Ii)  The  availability  of  homeoicnership 
counseling  provided  by  nonprofit  organiza- 
tions approi>ed  by  the  Secretary  and  experi- 
enced in  the  provision  of  homeovmership 
counseling. 

"Hi)  The  toll-free  telephone  number  de- 
scribed in  subparagraph  (D)(i). 

"(B)  Deadune  for  notification.— The  noti- 
fication required  in  subparagraph  (A)  shall 
be  made— 

"(i)  in  a  manner  approved  try  the  Secre- 
tary; and 

"(ii)  before  the  expiration  of  the  4S-day 
period  beginning  on  the  date  on  which  the 
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failure  rt/erred  to  in  such  subparagraph 
occurs. 

"(Ct  ExcumoNS.— Notification  under  sub- 
paragraph (A)  shall  not  be  required  wxth  re- 
spect to  any  loan— 

"Hi  insured  or  guaranteed  under  chapter 
37  of  title  38.  United  States  Code:  or 

"Hit  for  which  the  eligible  homeowner 
pays  the  aTnount  overdue  before  the  expira- 
tion of  the  45-day  period  under  subpara- 
graph 'B)iii>. 

"ID)  ADMIStSTRATION  AND  COMPUAMCK.  —  The 

Secretary  shall,  to  the  extent  of  amounts  ap- 
proved m  appropriation  Acts,  enter  into  an 
agreement  with  an  appropriate  private 
entity  under  which  the  entity  will— 

"(i)  operate  a  toll-free  telephone  numt)er 
OiTough  which  any  eligible  horneowner  can 
obtain  a  list  of  nonprofit  organizations 
that— 

"(I)  are  approved  by  the  Secretary  and  ex- 
perienced in  the  provision  of  homeowner- 
ship  counseling:  and 

"<III  serve  the  area  in  which  the  residen 
tial  property  of  the  homeowner  is  located: 

"Hit  monitor  the  compliance  of  creditors 
icith  the  reguirements  of  subparagraphs  (Ai 
and  iBt:  and 

"'Hit  report  to  the  Secretary  not  less  than 
annually  regarding  the  extent  of  compliance 
of  creditors  with  the  requirements  of  sub- 
paragraphs <At  and  (Bl. 

"(Et  Report —The  Secretary  shall  submit 
a  report  to  the  Congress  not  less  than  annu- 
ally regarding  the  extent  of  compliance  of 
creditors  with  the  requirements  of  subpara- 
graphs (At  and  (B)  and  the  effectiveness  of 
the  entity  mxtnitoring  such  compliance.  The 
Secretary  shall  also  include  in  the  report 
any  recommendations  for  legislative  action 
to  increase  the  authority  of  the  Secretary  to 
penalize  creditors  who  do  not  comply  with 
such  requirements. ". 

let  Prepvrchase  and  Foreclosvre-Preven- 

TtON     COUNSEUNO     DEMONSTRATION.— SeCtiOn 

106  of  the  Housing  and  Urban  Development 
Act  of  1968  112  U.S.C.  17011)  ia  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"idt  Prepurchase  and  Foreclosure- Pre- 
vention CovNSEUNo  Demonstration.- 

"(1)  Purposes.— The  purpose  of  this  sub- 
section is— 

"IA)  to  reduce  defaults  and  foreclosures  on 
mortgage  loans  insured  under  the  Federal 
Housing  Administration  single  family  mort- 
gage insurance  programs 

"IB)  to  encourage  responsible  and  prudent 
use  of  such  federally  insured  home  mort- 
gages; 

"lO  to  assist  homeowners  with  such  feder- 
ally insured  mortgages  to  retain  the  homes 
they  have  purchased  pursuant  to  such  mort- 
gages: and 

"ID)  to  encourage  the  availability  and  ex- 
pansion of  housing  opportunities  in  connec- 
tion with  such  federally  insured  home  mort- 
gages. 

"I2t  Authority.— The  Secretary  of  Housing 
and  Urban  Development  shall  carry  out  a 
program  to  demonstrate  the  effectiveness  of 
providing  coordinated  prepurchase  counsel- 
ing and  foreclosure-prevention  counseling  to 
first-time  homebuyers  and  homeowners  in 
avoiding  defaults  and  foreclosures  on  mort- 
gages insured  under  the  Federal  Housing  Ad- 
ministration single  family  home  mortgage 
insurance  program. 

"131  Grants.— Under  the  demonstration 
program  under  this  subsection,  the  Secretary 
shall  make  grants  to  qualified  nonprofit  or- 
ganizations under  paragraph  14)  to  enable 
the  organizations  to  provide  prepurchase 
counseling  services  to  eligible  homebuyers 
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and  foreclosure-prevention  counseling  serv- 
ices to  eligible  homeowners,  in  counseling 
target  areas. 

"14)   QVAUFIED   NONPROrrr  OROANrZATIONS.- 

The  Secretary  shall  select  nonprofit  organi- 
zations to  receive  assistance  under  the  dem- 
onstration   program    under   this  subsection 
based  on  the  experience  and  ability  of  the 
organizations  m  providing  homeownership 
counseling  and  their  ability  to  provide  com- 
munity-based prepurchase  and  foreclosure- 
prevention  counseling  under  paragraphs  IS) 
and  16)  in  a  counseling  target  area.  To  t>e  el- 
igible for  selection  under  this  paragraph,  a 
nonprofit  organization  shall  submit  an  ap- 
plication containing  a  proposal  for  provid- 
ing  counseling    services    in    the  form    and 
manner  required  by  the  Secretary. 
"IS)  Prepurchase  counseuno.- 
"IA)  Mandatory  participation —Under  the 
demonstration  program,  the  Secretary  shall 
require  any  eligible  homebuyer  who  intends 
to  purchase  a  home  located  m  a  counseling 
target  area  and  who  has  applied  for  las  de- 
termined by  the  Secretary)  a  qualified  mort- 
gage las  such  term  is  defined  in  paragraph 
I10)IK))  on  such  home  that  involves  a  down- 
payment  of  less  than  10  percent  of  the  prin- 
cipal obligation  of  the  mortgage,  to  receive 
counseling  prior  to  signing  of  a  contract  to 
purchase  the  home.  The  counseling  shall  in- 
clude counseling  with  respect  to— 

"li)  financial    management    and    the    re- 
sponsibilities involved  in  homeownership: 
"Hi)  fair  housing  laws  and  requirements: 
"Hiit  the  maximum  mortgage  amount  that 
the  homebuyer  can  a/ford:  and 

"iiv>  options,  programs,  and  actions 
available  to  the  homebuyer  in  the  event  of 
actual  or  potential  delinquency  or  default 

"IB)  EuaiBitmr  for  counseuno —A  home- 
buyer  shall  be  eligible  for  prepurchase  coun- 
seling under  this  paragraph  if- 

"lit  the  homebuyer  has  applied  for  a  quali- 
fied mortgage: 

"Hit  the  homebuyer  is  a  first-time  home- 
buyer:  and 

"Hiit  the  home  to  6e  purchased  under  the 
qualified  mortgage  is  located  in  a  counsel- 
ing target  area. 

"I6t  Foreclosure-prevention  counsel- 
ing.— 

"(At  AvAiLABiUTY.— Under  the  demonstra- 
tion program,  the  Secretary  shall  make 
counseling  available  for  eligible  homeown- 
ers who  are  60  or  more  days  delinquent  with 
respect  to  a  payment  under  a  qualified 
mortgage  on  a  home  located  within  a  coun- 
seling target  area.  The  counseling  shall  in- 
clude counseling  with  respect  to  options, 
programs,  and  actions  available  to  the 
homeowner  for  resolving  the  delinquency  or 
default 

"IBt  Notification  of  deunquency.  — Under 
the  demonstration  program,  the  Secretary 
shall  require  the  creditor  of  any  eligible 
homeowner  who  is  delinquent  las  described 
in  subparagraph  lAtt  to  send  written  notice 
by  registered  or  certified  mail  uHthin  5  days 
lexcluding  Saturdays.  Sundays,  and  legal 
public  holidayst  after  the  occurrence  of  such 
delinquency— 

"lit  notifying  the  homeoumer  of  the  delin- 
quency and  the  n3.me,  address,  and  phone 
number  of  the  counseling  organization  for 
the  counseling  target  area:  and 

"Hit  notifying  any  counseling  organiza- 
tion for  the  counseling  target  area  of  the  de- 
linquency and  the  name,  address,  and  phone 
number  of  the  delinquent  homeowner. 

"iCt  Coordination  with  emergency  home- 
ownership  counseuno  program.— The  Secre- 
tary may  coordinate  the  proixision  of  assist- 
ance under  subsection  let  with  the  demon- 
stration program  under  this  subsection. 


"ID)  Eligibility  for  counscung.—A  home- 
owner shall  t>e  eligible  for  foreclosure-pre- 
vention counseling  under  this  paragraph 
if- 

"Ht  the  home  owned  by  the  homeowner  is 
subject  to  a  qualified  mortgage:  and 

"Hit  such  home  is  located  in  a  counseling 
target  area. 
"17)  Scope  of  demonstration  program.— 
"IA)  Designation  of  counseling  target 
AREAS.  — The  Secretary  shall  designate  3 
counseling  target  areas  las  provided  in  sub- 
paragraph IB)),  which  shall  be  located  in 
not  less  than  2  separate  metropolitan  areas. 
The  Secretary  shall  provide  for  counseling 
under  the  demonstration  program  under 
this  subsection  with  respect  to  only  such 
counseling  target  areas. 

"IB)  Counseling  target  areas.— Each 
counseling  target  area  shall  consist  of  a 
group  of  contiguous  census  tracts— 

"H)  the  population  of  which  is  greater 
than  50,000: 

"Hi)  which  together  constitute  an  identifi- 
able neighborhood,  area,  borough,  district 
or  region  urithin  a  metropolitan  area  lexcept 
that  this  clause  may  not  be  construed  to  ex- 
clude a  group  of  census  tracts  containing 
areas  not  wholly  contained  within  a  single 
town,  city,  or  other  political  subdivision  of 
a  State): 

"Hiit  in  which  the  average  age  of  existing 
housing  is  greater  than  20  years:  and 

"livl  for  which  lit  the  percentage  of  quali- 
fied mortgages  on  homes  within  the  area 
that  are  foreclosed  exceeds  5  percent  for  the 
calendar  year  preceding  the  year  in  which 
the  area  is  selected  as  a  counseling  target 
area,  or  III)  the  number  of  qualified  mort- 
gages originated  on  homes  in  such  area  in 
the  calendar  year  preceding  the  calendar 
year  in  which  the  area  is  selected  as  a  coun- 
seling target  area  exceeds  20  percent  of  the 
total  number  of  mortgages  originated  on 
residences  in  the  area  during  such  year. 

"lO  Mortgage  characteristics.— In  desig- 
nating counseling  target  areas  under  sub- 
paragraph IA),  the  Secretary  shall  designate 
at  least  1  such  area  that  meets  the  require- 
ments of  subparagraph  iB)iiv)iI)  and  at 
least  1  such  area  that  meets  the  require- 
ments of  subparagraph  iB)liv)III). 

"ID)  Expansion  of  target  areas —The  Sec- 
retary may  expand  any  counseling  target 
area  during  the  term  of  the  demonstration 
program,  if  the  Secretary  determines  that 
counseling  can  be  adequately  provided 
within  such  expanded  area  and  the  purposes 
of  this  subsection  will  be  furthered  by  such 
expansion.  Any  such  expansion  shall  in- 
clude only  groups  of  census  tracts  that  are 
contiguous  to  the  counseling  target  area  ex- 
panded and  such  census  tract  groups  shall 
not  be  subject  to  the  provisions  of  subpara- 
graph IB). 

"IE)  Designation  of  control  areas.— For 
purposes  of  determining  the  effectiveness  of 
counseling  under  the  demonstration  pro- 
gram, the  Secretary  shall  designate  3  control 
areas,  each  of  which  shall  correspond  to  1  of 
the  counseling  target  areas  designated  under 
subparagraph  IA).  Each  control  area  shall  be 
located  in  the  metropolitan  area  in  which 
the  corresponding  counseling  target  area  is 
located,  shall  meet  the  requirements  of  sub- 
paragraph IB),  and  shall  be  similar  to  such 
area  with  respect  to  size,  age  of  housing 
stock,  Tnedian  income,  and  racial  makeup  of 
the  population.  Each  control  area  shall  also 
comply  with  the  requirements  of  subclause 
lit  or  lilt  of  subparagraph  IBtlivt.  accord- 
ing to  the  subclause  with  which  the  corre- 
sponding counseling  target  area  complies. 


"I8t  Evaluation.— Each  organization  pro- 
viding counseling  under  the  demonstration 
program  under  this  subsection  shall  main- 
tain records  with  respect  to  each  eligible 
homebuyer  and  eligible  homeowner  coun- 
seled and  shall  provide  information  with  re- 
spect to  such  counseling  as  the  Secretary  or 
the  Comptroller  General  Ifor  purposes  of  the 
study  and  report  under  paragraph  IBt)  may 
require. 

"I9t  GAO  study  and  report.— 

"IA)  Study.— During  the  12-month  period 
ending  on  the  termination  date  under  para- 
graph 113).  the  Comptroller  General  of  the 
United  States  shall  conduct  a  study  to  assess 
the  effectiveness  of  the  demonstration  pro- 
gram and  counseling  under  the  program. 
The  study  shall  include— 

"(i)  a  comparison  of  the  default  and  fore- 
closure rates  for  each  counseling  target  area 
and  other  areas,  including  each  correspond- 
ing control  area: 

"Hi)  a  survey  of  eligible  homebuyers  and 
eligible  homeowners  counseled  under  the 
program;  and 

"liii>  identification  of  factors  preventing 
participation  in  the  program  for  single 
family  home  mortgage  insurance  under  the 
National  Housing  Act  and  contributing  to 
default  and  foreclosure  under  such  program. 

"IB)  Report.— The  Comptroller  General 
shall  submit  to  the  Committees  on  Banking, 
Finance  and  Urban  Affairs  and  Veterans' 
Affairs  of  the  House  of  Representatives,  the 
Committees  on  Banking,  Housing,  and 
Urban  Affairs  and  Veterans'  Affairs  of  the 
Senate,  the  Secretary  of  Housing  and  Urban 
Development  and  the  Secretary  of  Veterans 
Affairs,  not  later  than  the  termination  date 
under  paragraph  113),  a  report  regarding  the 
study  under  subparagraph  IA).  The  report 
shall  include— 

"li)  information  describing  the  results  of 
the  activities  under  clauses  li)  through  liii) 
of  such  subparagraph; 

"Hi)  an  assessment  of  the  effectiveness  of 
the  counseling  under  the  program  in  pre- 
venting default  and  foreclosure,  based  on 
comparison  between  counseling  target  areas 
and  control  areas;  and 

"liii)  a  recommendation  of  whether  a  per- 
manent counseling  program  involving  pre- 
purchase counseling  or  foreclosure-preven- 
tion counseling  would  be  effective  in  reduc- 
ing defaults  and  foreclosures  on  qualified 
mortgages. 

"110)  DEFiNmoNS.—For  purposes  of  this 
subsection: 

"IA)  The  term  control  area'  means  an 
area  designated  by  the  Secretary  under 
paragraph  1 7) IE). 

"IBt  The  term  'counseling  target  area' 
means  an  area  designated  by  the  Secretary 
under  paragraph  l7tlAt. 

"ICt  The  term  'creditor'  means  a  person  or 
entity  that  is  servicing  a  loan  secured  by  a 
qualified  mortgage  on  behalf  of  itself  or  an- 
other person  or  entity. 

"IDt  The  term  'displaced  homemaker' 
means  an  individual  who— 

"lit  is  an  adult; 

"Hit  has  not  worked  full-time,  full-year  in 
the  labor  force  for  a  number  of  years,  but 
has  during  such  years,  worked  primarily 
urithout  remuneration  to  care  for  the  home 
and  family;  and 

"Hiit  is  unemployed  or  underemployed 
and  is  experiencing  difficulty  in  obtaining 
or  upgrading  employment 

"lEt  The  term  'downpayment'  means  the 
amount  of  purchase  price  of  home  required 
to  be  paid  at  or  before  the  time  of  purchase. 

"IFt  The  term  'eligible  homebuyer'  means 
a  homebuyer  that  meets  the  requirements 
under  paragraph  l5tlBt. 


"iGt  The  term  'eligible  homeowner'  means 
a  homeowner  that  meets  the  requirements 
under  paragraph  l6tlDt. 

"iHt  The  term  'first-time  homebuyer' 
means  an  individual  who— 

"lit  land  whose  spouset  has  had  no  owner- 
ship in  a  principal  residence  during  the  3- 
year  period  ending  on  the  date  of  purchase 
of  the  home  pursuant  to  which  counseling  is 
provided  under  this  subsection; 

"Hit  is  a  displaced  homemaker  who, 
except  for  owning  a  residence  with  his  or 
her  spouse  or  residing  in  a  residence  owned 
by  the  spouse,  meets  the  requirements  of 
clause  lit:  or 

"Hiit  is  a  single  parent  who,  except  for 
owning  a  residence  uHth  his  or  her  spouse  or 
residing  in  a  residence  owned  by  the  spouse 
while  married,  meets  the  requirements  of 
clause  lit. 

"lit  The  term  home'  includes  any  dwelling 
or  dwelling  unit  eligible  for  a  qualified 
mortgage,  and  includes  a  unit  in  a  coTido- 
minium  project  a  membership  interest  and 
occupancy  agreement  in  a  cooperative  hous- 
ing project,  and  a  manufactured  home  and 
the  lot  on  which  the  home  is  situated. 

"IJt  The  term  'metropolitan  area'  means  a 
standard  metropolitan  statistical  area  as 
designated  by  the  Director  of  the  Office  of 
Management  and  Budget 

"iKt  The  term  'qualified  mortgage'  means 
a  mortgage  on  a  1-  to  4-family  home  that  is 
insured  under  title  II  of  the  National  Hous- 
ing Act 

"ILt  The  term  'Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development 

"IMt  The  term  'single  parent'  means  an  in- 
dividual who— 

"HI  is  unmarried  or  legally  separated  from 
a  spouse;  and 

"liitllt  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody;  or 

"lilt  is  pregnant 

"lilt  Regulations.— The  Secretary  may 
issue  any  regulations  necessary  to  carry  out 
this  subsection. 

"1121  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $350,000  for  fiscal 
year  1991  and  $365,000  for  fiscal  year  1992. 

"list     Termination.— The     demonstration 
program  under  this  subsection  shall  termi- 
nate at  the  end  of  fiscal  year  1994. ". 
SEC.  S7S.  FLEXIBLE  SlBSIDf  PROGRAM. 

lat  Extension.— Section  236lftl3t  of  the 
National  Housing  Act  is  amended  by  strik- 
ing "September  30,  1991"  and  inserting 
"September  30,  1992". 

Ibt  AuTHORiZATiON.-Section  201ljt  of  the 
Housing  and  Community  Development 
Amendments  of  1978  112  U.S.C.  171Sz-laljt) 
is  amended  by  adding  at  the  end  the  follow- 
ing paragraph; 

"IS)  There  are  authorized  to  be  appropri- 
ated for  assistance  under  the  flexible  subsidy 
fund  not  to  exceed  $50,000,000  for  fiscal  year 
1991  and  $52,200,000  for  fiscal  year  1992. ". 

Ic)  Limitation.— Section  201ljtllt  of  the 
Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing; "and  shall  not  lexcept  as  provided  in 
Public  Law  100-4-4  1102  Stat  1018 1,  as  in 
effect  on  October  1,  1988t  be  available  for 
any  other  purpose". 

SEC.  S79.  STREAMLISED  PROPERTY'  DISPOSITION  RE- 
QVIREMENTS  for  LNSVBSIDIZED  MVL- 
TIFAMILV  HOUSING  PROJECTS. 

lat  Goals.— Section  203la)lltlB)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  striking 
"or  vacant". 


lb)  Actions.— Section  203 Idt  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978  is  amended— 

lit  in  paragraph  lltlBt,  by  striking  "or 
are  vacant  Iwhich  units  shall  be  made  avail- 
able for  such  families  as  soon  as  possible t"; 

I2t  by  redesignating  paragraph  I2t  as 
paragraph  I3t:  and 

I3t  by  inserting  after  paragraph  lit  the  fol- 
lowing new  paragraph: 

"12)  In  the  case  of  multifamily  housing 
projects  lother  than  subsidized  or  formerly 
subsidized  projects)  that  are  acquired  by  a 
purchaser  other  than  the  Secretary  at  fore- 
closure or  after  sale  by  the  Secretary,  enter 
into  annual  contribution  contracts  with 
public  fiousing  agencies  to  provide  vouchers 
or  certificates  under  section  8  of  the  United 
States  Housing  Act  of  1937  to  all  low-income 
families  who  are  eligible  for  such  assistance 
on  the  date  that  the  project  is  acquired  by 
the  purchaser.  The  Secretary  shall  take 
action  under  this  paragraph  only  after 
making  a  determination  that  the  require- 
ments under  subsection  let  have  been  com- 
plied with  and  there  is  available  in  the  area 
an  adequate  supply  of  habitable  affordable 
housing  for  loic-income  families. ". 

SEC.  SM.  multifamily  HOUSING  DISPOSITION  PART- 
NERSHIP. 

Section  184lctllt  of  the  Housing  and  Com- 
munity Development  Act  of  1987  112  U.S.C. 
1 701Z-11  notet  is  amended  by  striking  "upon 
the  exjriration  of  the  3-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act "  and  inserting  "at  the  end  of  September 
30.  1991". 

SEC.    Ul.    PUBUC   ASD   ASSISTED   HOUSING   DRUG 
EUMINATION. 

lat  In  General.— The  Public  Housing  Drug 
Elimination  Act  of  1988  Ichapter  2  of  sub- 
title C  of  title  V  of  Public  Law  100-690)  is 
amended  to  read  as  follows: 

•CHAPTER  2— PUBLIC  AND  ASSISTED 
HOUSING  DRUG  ELIMINATION 

"SEC.  SI2I.  SHORT  TITLE. 

"This  chapter  may  be  cited  as  the  "Public 
and  Assisted  Housing  Drug  Elimination  Act 
of  1990". 

"SEC.  5122.  CONGRESSIOSAL  FINDINGS. 

"The  Congress  finds  that— 

""lit  the  Federal  Government  has  a  duty  to 
provide  public  and  other  federally  assisted 
low-income  housing  that  is  decent  safe,  and 
free  from  illegal  drugs: 

'"I2t  public  and  other  federally  assisted 
low-income  housing  in  many  areas  suffers 
from  rampant  drug-related  crime; 

""I3t  drug  dealers  are  increasingly  impos- 
ing a  reign  of  terror  on  public  and  other  fed- 
erally assisted  low-income  housing  tenants; 

'"I4t  the  increase  in  drug-related  crime  not 
only  leads  to  murders,  muggings,  and  other 
forms  of  violence  against  tenants,  but  also 
to  a  deterioration  of  the  physical  environ- 
ment that  requires  substantial  government 
expenditures;  and 

"'ISt  local  law  enforcement  authorities 
often  lack  the  resources  to  deal  icith  the 
drug  problem  in  public  and  other  federally 
assisted  low-income  housing,  particularly  in 
light  of  the  recent  reductions  in  Federal  aid 
to  cities. 

"SEC  5123.  AVTHORrrr  TO  MAKE  GRANTS 

""The  Secretary  of  Housing  and  Urban  De- 
velopment in  accordance  ioith  the  provi- 
sions of  this  chapter,  may  make  grants  to 
public  housing  agencies  Hncluding  Indian 
Housing  Authoritiest  and  private,  for-profit 
and  nonprofit  ovmers  of  federally  assisted 
low-income  housing  for  use  in  eliminating 
drug-related  crime. 
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SEC.  SlU.  BUGIBLS  ACTirmSS. 

"Grants  under  this  chapter  may  be  used  in 
public  housing  or  other  federally  assisted 
low-incovxe  housing  projects  for— 

"it)  the  employment  of  security  personnel; 

"(2/  reimbursement  of  local  law  enforce- 
ment agencies  for  additional  security  and 
.  protective  services; 

"13)  physical  improvements  which  are  spe- 
cifically designed  to  enhance  security; 

"14)  the  employment  of  one  or  more  indi- 
viduals— 

"iAi  to  investigate  drug-related  crime  on 
or  about  the  real  property  comprising  any 
public  or  other  federally  assisted  low-income 
housing  project;  and 

"(B>  to  provide  evidence  relating  to  such 
crime  in  any  administrative  or  judicial  pro- 
ceeding; 

"IS)  the  provision  of  training,  communi- 
cations equipTnent.  and  other  related  equip- 
ment  for  use  by  voluntary  tenant  patrols 
acting  in  cooperation  with  local  law  en- 
forcement officials; 

"161  prograrns  designed  to  reduce  use  of 
drugs  in  and  around  public  or  other  federal- 
ly assisted  low-income  housing  projects,  in- 
cluding drug-abuse  prevention,  interven- 
tion, referral,  and  treatment  programs;  and 

"(7)  providing  funding  to  nonprofit  public 
housing  resident  management  corporations 
and  resident  councils  to  develop  security 
and  drug  abuse  prevention  programs  involv- 
ing site  residents. 

-S£C.  SI2S.  APPUCA  TIOSS. 

"la)  Is  General.— To  receive  a  grant  under 
this  chapter,  a  public  housing  agency  or  an 
owner  of  federally  assisted  low-income  hous- 
ing shall  submit  an  application  to  the  Secre- 
tary, at  such  time,  in  such  manner,  and  ac- 
companied by  such  additional  iJi/ormation 
as  the  Secretary  may  reasonably  require. 
Such  application  shall  include  a  plan  for 
addressing  the  problem  of  drug-related  crime 
on  the  premises  of  the  housing  administered 
or  owned  by  the  applicant  for  which  the  ap- 
plication is  being  submitted. 

"lb)  Crtteru.- Except  as  provided  by  sub- 
sections ic)  and  Id)  the  Secretary  shall  ap- 
prove applications  under  this  chapter  based 
exclusively  on— 

"ID  the  extent  of  the  drug-related  crime 
pnofttem  in  the  public  or  federally  assisted 
low-income  housing  project  or  projects  pro- 
posed for  assislance: 

"12)  the  quality  of  the  plan  to  address  the 
crime  problem  in  the  public  or  federally  as- 
sisted low-income  housing  project  or 
projects  proposed  for  assistance,  including 
the  extent  to  which  the  plan  includes  initia- 
tti)M  that  can  be  sustained  over  a  period  of 
several  years; 

"13)  the  capability  of  the  applicant  to 
carry  out  the  plan;  and 

"14)  the  extent  to  which  tenants,  the  local 
government  and  the  local  community  sup- 
port and  participate  in  the  design  and  im- 
plementation of  the  activities  proposed  to  be 
funded  under  the  application. 

"(c)  Federally  Assisted  Low-Income 
HovsiNQ.—ln  addition  to  the  selection  crite- 
ria specified  in  subsection  lb),  the  Secretary 
may  establish  other  criteria  for  the  evalua- 
tion of  applications  submitted  by  owners  of 
federally  assisted  low-income  housing, 
except  that  such  additional  criteria  shall  be 
designed  only  to  reflect— 

"lit  relevant  differences  between  the  fi- 
nancial resources  and  other  characteristics 
of  public  housing  authorities  and  owners  of 
federally  assisted  low-income  housing,  or 

"12)  relevant  differences  between  the  prob- 
lem of  drug-related  crime  in  public  housing 
and  the  problem  of  drug-related  crime  in 
federally  assisted  low-income  housing. 


"Id)  High  iNTENsmr  Drvo  TRAmcKiNO 
Areas.— In  evaluating  the  extent  of  the  drug- 
related  crime  problem  pursuant  to  subsec- 
tion lb),  the  Secretary  may  consider  whether 
housing  projects  proposed  for  assistance  are 
located  in  a  high  intensity  drug  trafficking 
area  designated  pursuant  to  section  lOOS  of 
the  Anti-Drug  Abuse  Act  of  198S. 

SEC.  ilH.  DEFINmONS. 

"For  the  purposes  of  this  chapter: 

"ID  Controlled  substance.  — The  term, 
'controlled  substance'  has  the  meaning  given 
such  term  in  section  102  of  the  Controlled 
Substance  Act  (21  U.S.C.  802). 

"12)  Drug-related  crime.— The  term  drug- 
related  crime'  means  the  illegal  manvjac- 
ture,  sale,  distribution,  use,  or  possession 
with  intent  to  manufacture,  sell,  distribute, 
or  use  a  controlled  substance. 

"13)  Secretary— The  term  Secretary' 
means  the  Secretary  of  Housing  and  Urban 
Development 

"14)  Federally  assisted  low-income  hous- 
ing.—The  term  federally  assisted  low- 
income  housing'  means  housing  assisted 
under— 

"lA)  section  221ld)l3).  section  221ld)l4).  or 
236  Of  the  National  Housing  Act; 

"IB)  section  101  of  the  Housing  and  Urban 
Development  Act  of  196S;  or 

"(C)  section  8  of  the  United  States  Hous- 
ing Act  of  1937. 

SEC.  il27.  IMPLEME.VTATIO.y 

"The  Secretary  shall  issue  regulations  to 
implement    this   chapter   within    180   days 
after  the  date  of  enactment  of  the  Cranston- 
Gomalez  National  Affordable  Housing  Act 
•SEC.  ills.  KEPOKTS. 

"The  Secretary  shall  require  grantees  to 
provide  periodic  reports  that  include  the  ob- 
ligation and  expenditure  of  grant  funds,  the 
progress  made  by  the  grantee  in  implement- 
ing the  plan  described  in  section  S12Sla). 
and  any  change  in  the  incidence  of  drug-re- 
lated crime  in  projects  assisted  under  this 
chapter. 

SEC.  ills.  WO.MTORI.VG. 

"The  Secretary  shall  audit  and  monitor 
the  programs  funded  under  this  chapter  to 
ensure  that  assistance  provided  under  this 
chapter  is  administered  in  accordance  with 
the  provisions  of  this  chapter. 

"SEC.  i/J*  AITHORIZATIO.S  OF  APPKOPRIATIONS. 

"(a)  In  General.— There  is  authorized  to 
be  appropriated  to  carry  out  this  chapter 
S160.000.000  for  fiscal  year  1991  and 
1 166.900.000  for  fiscal  year  1992.  Any 
amount  appropriated  under  this  section 
shall  remain  available  until  expended. 

"lb)  Set-Aside  for  Assisted  Housing.— Of 
any  amount  made  available  in  any  fiscal 
year  to  carry  out  this  chapter,  not  more 
than  6.25  percent  of  such  amount  shall  be 
available  for  grants  for  federally  assisted, 
low-income  housing. ". 

lb)  Conforming  Amendments.— The  table  of 
contents  for  title  V  of  Public  Law  100-690  is 
amended  by  striking  the  items  relating  to 
chapter  2  and  inserting  the  following  new 
items: 

"Chapter  2— Pubuc  and  Assisted  Housing 
Drug  Eumination 
■'Sec.  5121.  Short  title. 
"Sec.  5122.  Congressional  findings. 
"Sec.  5123.  Authority  to  make  grants. 
"Sec.  5124.  Eligible  activities. 
"Sec.  5125.  Applications. 
"Sec.  5126.  Definitions. 
"Sec.  5127.  Implementation. 
"Sec.  5128.  Reports. 
"Sec.  5129.  Monitoring. 
"Sec.  5130.  Authorization      of     appropria- 
tions. ". 


SEC  uz  sn'or  of  private  nonprofit  initia- 
tives. 

la)  Study.— The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study  to 
examine  how  private  nonprofit  initiatives 
to  provide  low-income  housing  development 
in  local  communities  across  the  country 
have  succeeded.  The  Secretary  shall  place 
particular  emphasis  on  how  Federal  housing 
policy  and  tax  structures  can  l)est  promote 
local  private  nonprofit  organizations  in- 
volvement in  low-income  housing  develop- 
ment The  Secretary  shall  convene  individ- 
uals, of  his  choosing,  who  have  demonstrat- 
ed an  expertise  in  such  private  nonprofit 
initiatives  from  across  the  country  and 
draw  on  their  expertise  in  implementing 
such  programs.  The  study  shall  include  the 
results  of,  and  suggestions  by,  such  individ- 
uals. 

lb)  Report.— The  Secretary  shall  submit  a 
report  to  the  Congress  regarding  the  find- 
ings of  this  study  not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act 
SEC   i»j.   extension  of  capital  assessme.wt 

STIDY. 

Section  2041011)  of  the  Department  of 
Housing  and  Urban  Development  Reform 
Act  of  1989  112  U.S.C.  1715zla  note)  U 
amended  by  striking  "Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act" 
and  inserting  'Not  later  than  March  1, 
1992". 

TITLE  VI— PRESERVATION  OF  AFFORDABLE 
RENTAL  HOUSING 

Subtitle  A—Prefayment  of  Mortgaget  Insured 
I'nder  National  Houiing  Act 

SEC.  t$l.  PREP  A  YMENT  OF  MORTGAGES. 

la)  In  General.— Subtitles  A  and  B  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  (12  U.S.C.  17151  note)  are 
amended  to  read  as  follows: 

"Subtitle  A—Short  Title 

-SEC.  in.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Low- 
Income  Housing  Preservation  and  Resident 
Homeownership  Act  of  1990'. 

"Subtitle  B— Prepayment  of  Mortgagei  Insured 
Under  .S'atioiial  Housing  Act 

SEC.  211.  GENERAL  PREPAYMENT UMITATION. 

"la)  Prepayment  and  Termination.— An 
owner  of  eligible  low-income  housing  may 
prepay,  and  a  mortgagee  may  accept  prepay- 
ment of,  a  mortgage  on  such  housing  only  in 
accordance  with  a  plan  of  action  approved 
by  the  Secretary  under  this  subtitle  or  in  ac- 
cordance with  section  224.  An  insurance 
contract  uHth  respect  to  eligible  low-income 
housing  may  be  terminated  pursuant  to  sec- 
tion 229  of  the  National  Housing  Act  only  in 
accordance  with  a  plan  of  action  approved 
by  the  Secretary  under  this  subtitle  or  in  ac- 
cordance with  section  224. 

"lb)  Foreclosure.— A  mortgagee  may  fore- 
close the  mortgage  on,  or  acquire  by  deed  in 
lieu  of  foreclosure,  any  eligible  low-income 
housing  project  only  if  the  mortgagee  also 
conveys  title  to  the  project  to  the  Secretary 
in  connection  with  a  claim  for  insurance 
benefits. 

"(c)  Effect  of  Unauthorized  Prepay- 
ment.—Any  prepayment  of  a  mortgage  on  el- 
igible low-income  housing  or  termination  of 
the  mortgage  insurance  on  such  housing  not 
in  compliance  with  the  provisions  of  this 
subtitle  shall  be  null  and  void  and  any  low- 
income  affordability  restrictions  on  the 
housing  shall  continue  to  apply  to  the  hous- 
ing. 


SEC.  212.  NOTICE  OF  INTENT. 

'"(a)  Fiung  With  the  Secretary.— An 
owner  of  eligible  low-income  housing  that 
intends  to  terminate  the  low-income  afford- 
ability restrictions  through  prepayment  or 
voluntary  termination  in  accordance  icith 
section  218,  extend  the  low-income  afford- 
ability restrictions  of  the  housing  in  accord- 
ance with  section  219,  or  transfer  the  hous- 
ing to  a  qualified  purchaser  in  accordance 
with  section  220,  shall  file  with  the  Secre- 
tary a  notice  indicating  such  intent  in  the 
form  and  manner  as  the  Secretary  shall  pre- 
scribe. 

'"ibt  Fiung  Wfth  the  State  or  Local  Gov- 
ernment, Tenants,  and  Mortgagee.— The 
owner,  upon  filing  a  notice  of  intent  under 
this  section,  shall  simultaneously  file  the 
notice  of  intent  with  the  chief  executive  offi- 
cer of  the  appropriate  State  or  local  govern- 
ment for  the  jurisdiction  within  which  the 
housing  is  located  and  with  the  mortgagee, 
and  shall  inform  the  tenants  of  the  housing 
of  the  filing. 

"lO  Ineligibility  for  Filing.— An  owner 
shall  not  be  eligible  to  file  a  notice  of  intent 
under  this  section  if  the  mortgage  covering 
the  housing— 

"ID  falls  into  default  on  or  after  the  date 
of  the  enactment  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act;  or 

"I2)IA)  fell  into  default  before,  but  is  cur- 
rent as  of,  such  date;  and 

"IB)  the  owner  does  not  agree  to  recom- 
pense the  appropriate  Insurance  Fund,  in 
the  amount  the  Secretary  determines  appro- 
priate, for  any  losses  sustained  by  the  Fund 
as  a  result  of  any  work-out  or  other  arrange- 
ment agreed  to  by  the  Secretary  and  the 
owner  with  respect  to  the  defaulted  mort- 
gage. 

The  Secretary  shall  carry  out  this  subsection 
in  a  manner  consistent  with  the  provisions 
of  section  203  of  the  Housing  and  Communi- 
ty Development  Amendments  of  1978. 

■SEC.   211.   APPRAISAL  AND  PRESERVATION   VALVE 
OF  ELIGIBLE  LOW-INCOME  HOVSINC. 

"la)  Appraisal.— Upon  receiving  notice  of 
intent  regarding  an  eligible  low-income 
housing  project  indicating  an  intent  to 
extend  the  low-income  affordability  restric- 
tions under  section  219  or  transfer  the  hous- 
ing under  section  220,  the  Secretary  shall 
provide  for  determination  of  the  preserva- 
tion value  of  the  housing,  as  follows: 

"'ID  Appraisers.— The  preservation  value 
shall  be  determined  by  2  independent  ap- 
praisers, one  of  whom  shall  be  selected  by 
the  Secretary  and  one  of  whom  shall  be  se- 
lected by  the  owner.  The  appraisals  shall  be 
conducted  not  later  than  4  months  after 
filing  the  notice  of  intent  under  section  212. 
and  the  owner  shall  submit  to  the  Secretary 
the  appraisal  mxide  by  the  owner's  selected 
appraiser  not  later  than  90  days  after  re- 
ceipt of  the  notice  under  paragraph  12).  If 
the  2  appraisers  fail  to  agree  on  the  preser- 
vation value,  and  the  Secretary  and  the 
owner  also  fail  to  agree  on  the  preservation 
value,  the  Secretary  and  the  owner  shall 
jointly  select  and  jointly  compensate  a  third 
appraiser,  whose  appraisal  shall  be  binding 
on  the  parties. 

"12)  Notice.— Not  later  than  30  days  after 
the  filing  of  a  notice  of  intent  to  seek  incen- 
tives under  section  219  or  transfer  the  prop- 
erty under  section  220.  the  Secretary  shall 
provide  written  notice  to  the  owner  filing 
the  notice  of  intent  of— 

"I A)  the  need  for  the  owner  to  acquire  an 
appraisal  of  the  property  under  paragraph 
ID; 

"IB)  the  rules  and  guidelines  for  such  ap- 
praisals; 


"lO  the  filing  deadline  for  submission  of 
the  appraisal  under  paragraph  (1); 

"ID)  the  need  for  an  appraiser  retained  by 
the  Secretary  to  inspect  the  housing  and 
project  financial  records;  and 

"IE)  any  delegation  to  the  appropriate 
State  agency  by  the  Secretary  of  responsibil- 
ities regarding  the  appraisal 

"13)  Timeliness.— The  Secretary  may  ap- 
prove a  plan  of  action  to  receive  incentives 
under  section  219  or  220  only  based  upon  an 
appraisal  conducted  in  accordance  with 
this  subsection  that  is  not  more  than  30 
months  old. 

"lb)  Preservation  Value.— For  purposes  of 
this  subtitle,  the  preservation  value  of  eligi- 
ble low-income  housing  appraised  under 
this  section  shall  be— 

"ID  for  purposes  of  extending  the  low- 
income  affordability  restrictions  and  receiv- 
ing incentives  under  section  219.  the  fair 
market  value  of  the  property  based  on  the 
highest  and  best  use  of  the  property  as  resi- 
dential rental  housing;  and 

"12)  for  purposes  of  transferring  the  prop- 
erty under  section  220  or  221.  the  fair 
market  value  of  the  housing  based  on  the 
highest  and  best  use  of  the  property. 

"Ic)  Guidelines.— The  Secretary  shall  pro- 
vide written  guidelines  for  appraisals  of 
preservation  value,  which  shall  assume  re- 
payment of  the  existing  federally  assisted 
mortgage,  termination  of  the  existing  low- 
income  affordability  restrictions,  and  costs 
of  compliance  with  any  State  or  local  laws 
of  general  applicability.  The  guidelines  may 
permit  reliance  upon  assessments  of  reha- 
bilitation needs  and  other  conversion  costs 
determined  by  an  appropriate  State  agency, 
as  determined  by  the  Secretary.  The  guide- 
lines shall  instruct  the  appraiser  to  use  the 
greater  of  actual  project  operating  expenses 
at  the  time  of  the  appraisal  Ibased  on  the 
average  of  the  actual  project  operating  ex- 
penses during  the  preceding  3  years)  or  pro- 
jected operating  expenses  after  conversion 
in  determining  preservation  value.  The 
guidelines  established  by  the  Secretary  shall 
not  be  inconsistent  with  customary  apprais- 
al standards.  The  guidelines  shall  also  meet 
the  following  requirements: 

"ID  Residential  rental  value.— In  the 
case  of  preservation  value  determined  under 
subsection  lb)il).  the  guidelines  shall 
assuTne  conversion  of  the  housing  to  market- 
rate  rental  housing  and  shall  establish  meth- 
ods for  I  A)  determining  rehabilitation  ex- 
penditures that  would  be  necessary  to  bring 
the  housing  up  to  quality  standards  required 
to  attract  and  sustain  a  market  rate  tenan- 
cy upon  conversion,  and  IB)  assessing  other 
costs  that  the  owner  could  reasonably  be  ex- 
pected to  incur  if  the  owner  converted  the 
property  to  market-rate  multifamily  rental 
housing. 

"12)  Highest  and  best  use  value.— In  the 
case  of  preservation  value  determined  under 
subsection  (b)(2),  the  guidelines  shall 
assume  conversion  of  the  housing  to  highest 
and  best  use  for  the  property  and  shall  estab- 
lish methods  for  lA)  determining  any  reha- 
bilitation expenditures  that  would  be  neces- 
sary to  convert  the  housing  to  such  use,  and 
(B)  assessing  other  costs  that  the  owner 
could  reasonably  be  expected  to  incur  if  the 
owner  converted  the  property  to  its  highest 
and  best  use. 

"SEC.  214.  ANNUAL  ALTHORtZED  RETURN  AND  PRES- 
ERVATION RENTS. 

"la)  Annual  Authorized  Return.— Pursu- 
ant to  an  appraisal  under  section  213,  the 
Secretary  shall  determine  the  annual  au- 
thorized return  on  the  appraised  housing, 
which  shall  be  equal  to  8  percent  of  the  pres- 


ervation equity  las  such  term  is  defined  irtr, 
section  22918)). 

"lb)  Preservation  Rents.— The  Secretary 
shall  also  determine  the  aggregate  preserva- 
tion rents  under  this  subsection  for  each 
project  appraised  under  section  213.  The  ag- 
gregate preservation  rents  shall  be  used 
solely  for  the  purposes  of  comparison  uHth 
Federal  cost  limits  under  section  215.  Actual 
rents  received  by  an  owner  lor  a  qualified 
purchaser)  shall  be  determined  pursuant  to 
section  219,  220.  or  221.  The  aggregate  pres- 
ervation rents  shall  be  established  as  fol- 
lows: 

"'ID  Extension  of  affordabiutv  umits.— 
TJie  aggregate  preservation  rent  for  purposes 
of  receiving  incentives  pursuant  to  exten- 
sion of  the  low-income  affordability  restric- 
tions under  section  219  shall  be  the  gross  po- 
tential income  for  the  project,  determined  try 
the  Secretary,  that  would  be  required  to  tup- 
port  the  folloiDing  costs: 

"I A)  The  annual  authorized  return  deter- 
mined under  subsection  la). 

"IB)  Debt  service  on  any  rehattilitation 
loan  for  the  housing. 

"'lO  Debt  service  on  the  federally-assisted 
mortgage  for  the  housing. 

"ID)  Project  operating  expenses. 

'"(E)  Adequate  reserves. 

'"(2)  Sale.— The  aggregate  preservation 
rent  for  purposes  of  receiinng  incentives 
pursuant  to  sale  under  section  220  or  221 
shall  be  the  gross  income  for  the  project  de- 
termined by  the  Secretary,  that  would  be  re- 
quired to  support  the  following  costs: 

"(A)  Debt  service  on  the  loan  for  acquisi- 
tion of  the  housing. 

"IB)  Debt  service  on  any  rehatnlitation 
loan  for  the  housing. 

"IC)  Debt  service  on  the  federally-assisted 
mortgage  for  the  housing. 

"ID)  Project  operating  expenses. 

"IE)  Adequate  reserves. 

SEC.  2li.  FEDERAL  COST  UMITS  AND  UMtTATIONS 
ON  PLA.\S  OF  ACTION. 

"la)  Determination  of  Relationship  to 
Federal  Cost  Limits.— 

"ID  Initial  determination.— For  each  eligi- 
ble low-income  housing  project  appraised 
under  section  2131a),  the  Secretary  shall  de- 
termine whether  the  aggregate  preservation 
rents  for  the  project  determined  under  para- 
graph ID  or  12)  of  section  2141b)  exceed  the 
amount  determined  by  multiplying  120  per- 
cent of  the  fair  market  rental  (established 
under  section  8(c)  of  the  United  States 
Housing  Act  of  1937)  for  the  market  area  in 
which  the  housing  is  located  by  the  number 
of  dwelling  units  in  the  project  (according 
to  appropriate  unit  sizes). 

"12)  Relevant  local  markets.— If  the  ag- 
gregate preservation  rents  for  a  project  ex- 
ceeds the  amount  determined  under  para- 
graph ID,  the  Secretary  shall  determine 
whether  such  aggregate  rents  exceed  the 
amount  determined  by  multiplying  120  per- 
cent of  the  prevailing  rents  in  the  relevant 
local  market  area  in  which  the  housing  it  lo- 
cated by  the  number  of  units  in  the  project 
laccording  to  the  appropriate  unit  tizeiJ.  A 
relevant  local  market  area  shall  be  an  area 
geographically  smaller  than  a  market  area 
established  by  the  Secretary  under  section 
8lc)lD  of  the  United  States  Act  of  1937  that 
is  identifiable  as  a  distinct  rental  market 
area.  The  Secretary  may  rely  on  the  apprais- 
al to  determine  the  relevant  local  market 
areas  and  prevailing  rents  in  such  local 
areas  and  any  other  information  the  Secre- 
tary determines  is  appropriate 

"13)  Effect.— For  purposes  of  this  tubtitle, 
the  aggregate  preservation   rents  shall  be 
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considered  to  exceed  the  Federal  cost  limits 
under  this  subsection  only  if  the  aggregate 
preservation  rents  exceed  the  amount  deter- 
mined under  paragraph  ill  and  the  amount 
determined  under  paragraph  I2). 

"(bl  LjMiTATioffs  ON  Actios  Pursuant  to 
Federal  Cost  Limits. — 

"(1)  Housing  within  federal  cost  limits.— 
If  the  aggregate  preservation  rents  for  an  el- 
igible low-income  housing  project  do  not 
exceed  the  Federal  cost  limit,  the  owner  may 
not  prepay  the  mortgage  on  the  housing  or 
terminate  the  insurance  contract  with  re- 
spect to  the  housing,  except  as  permitted 
under  section  224.  The  owner  may— 

"(A  J  file  a  plan  of  action  under  section  217 
to  receive  incentives  under  section  219:  or 

"iBl  file  a  second  notice  of  intent  under 
section  216/dJ  indicating  an  intention  to 
transfer  the  housing  under  section  220  and 
take  actions  pursuant  to  such  section. 

"(2)  Housing  exceeding  federal  cost 
LIMITS.— If  the  aggregate  preservation  rents 
for  an  eligible  low-incojne  housing  project 
exceed  the  Federal  cost  limit,  the  owner 
may— 

"f A)  file  a  plan  of  action  under  section  217 
to  receive  incentives  under  section  219  if  the 
owner  agrees  to  accept  incentives  under 
such  sections  in  an  amount  that  shall  not 
exceed  the  Federal  cost  limit; 

"IB)  file  a  second  notice  of  intent  under 
section  216(dt  indicating  an  intention  to 
transfer  the  housing  under  section  220  and 
take  actions  pursuant  to  such  section  if  the 
owner  agrees  to  transfer  the  housing  at  a 
price  that  shall  not  exceed  the  Federal  cost 
limit'  or 

"<C)  file  a  second  notice  of  intent  under 
section  216(d)  indicating  an  intention  to 
prepay  the  mortgage  or  voluntarily  termi- 
nate the  insurance,  subject  to  the  mandatory 
sale  provisions  under  section  221. 

-SEC.  tit.  I.SFORMATtOy  FKOM  SECRETAKY. 

"la)  Information  to  Owners  Terminating 
Affordabiuty  Restrictions.— The  Secretary 
shall  provide  each  owner  who  submits  a 
notice  of  intent  to  terminate  the  low-income 
ajfordability  restrictions  on  the  housing 
under  section  218  unth  information  under 
this  section  not  later  than  6  months  after  re- 
ceipt of  the  notice  of  intent  The  informa- 
tion shall  include  a  description  of  the  crite- 
ria for  such  termination  specified  under  sec- 
tion 218  and  the  documentation  reguired  to 
satisfy  svx:h  criteria. 

"lb)  Information  to  Owners  Extending 
Low-Income  Affordabiuty  Restrictions.— 
The  Secretary  shall  provide  each  owner  who 
submits  notice  of  intent  to  extend  the  low- 
income  a/fordability  restrictions  on  the 
housing  under  section  219  or  transfer  the 
housing  under  section  220  to  a  qualified 
purchaser  with  information  under  this  sub- 
section not  later  than  9  months  after  receipt 
Of  the  notice  of  intent  The  information 
shall  include  any  information  necessary  for 
the  owner  to  prepare  a  plan  of  action  under 
section  21 7,  including  the  following: 

"ID  Priservation  values.— a  statement  of 
the  preservation  value  of  the  housing  deter- 
mined under  paragraphs  II J  and  12 J  of  sec- 
tion 2131b). 

"12)  Preservation  rent.— A  statement  of 
the  preservation  rent  for  the  housing  as  cal- 
ciUated  under  section  2141b). 

"13)  Federal  cost  umits.—A  statement  of 
the  applicable  Federal  cost  limits  for  the 
market  area  'or  relevant  local  market  area, 
if  applicable)  in  which  the  housing  is  locat- 
ed, which  shall  explain  the  limitations 
under  sections  219  and  220  of  the  amount  of 
assistance  that  the  Secretary  may  provide 
based  on  such  cost  limits. 


"141  Federal  cost  limit  analysis.-A  state- 
ment of  whether  the  aggregate  preservation 
rents  exceeds  the  Federal  cost  limits  and  a 
direction  to  the  owner  to  file  a  plan  of 
action  under  section  217  or  submit  a  second 
notice  of  intent  under  section  216id),  which- 
ever is  applicable. 

"lO  Availability  to  Tenants.— Ttie  Secre- 
tary shall  make  any  information  provided 
to  the  owner  under  subsection  la)  and  lb) 
available  to  the  tenants  of  the  housing,  to- 
gether with  other  information  relating  to 
the  rights  and  opportunities  of  the  tenants. 

"Id)  Second  Notice  of  Intent.— 

"ID  FiUNO.-Each  owner  of  eligible  low- 
income  housing  that  elects  to  transfer  hous- 
ing under  section  220  shall  submit  to  the 
Secretary,  in  such  form  and  manner  as  the 
Secretary  prescribes,  notice  of  intent  to  sell 
the  housing  under  section  220.  To  be  eligible 
to  prepay  the  mortgage  or  voluntarily  termi- 
nate the  insurance  contract  on  the  mort- 
gage, an  owner  of  housing  for  which  the 
presentation  rents  exceed  the  Federal  cost 
limits  under  section  2151b)  shall  submit  to 
the  Secretary  notice  of  such  intent  The  pro- 
visions of  sections  221  and  223  shall  apply 
to  any  owner  submitting  a  notice  under  the 
preceding  sentence. 

"12)  Timing.— A  second  notice  of  intent 
under  this  subsection  shall  be  submitted  not 
later  than  30  days  after  receipt  of  informa- 
tion from  the  Secretary  under  this  section.  If 
an  owner  fails  to  submit  such  notice  within 
such  period,  the  notice  of  intent  submitted 
by  the  owner  under  section  212  shall  be  void 
and  ineffective  for  purposes  of  this  subtitle. 

-SEC.  217.  FLAN  OF  ACTIOS. 

"la)  Submission  to  Secretary — 

"ID  Timing.— Not  later  than  6  months 
after  receipt  of  the  information  from  the 
Secretary  under  section  216  an  owner  seek- 
ing to  terminate  the  low-income  affordabil- 
ity  restrictions  through  prepayment  of  the 
mortgage  or  voluntary  termination  under 
section  218.  or  to  extend  the  low-income  af- 
fordabiuty restriction  on  the  housing  under 
section  219.  shall  submit  a  plan  of  action  to 
the  Secretary  in  such  form  and  manner  as 
the  Secretary  shall  prescribe.  Any  owner  or 
purchaser  seeking  a  transfer  of  the  housing 
under  section  220  or  221  shall  submit  a  plan 
of  action  under  this  section  to  the  Secretary 
upon  acceptance  of  a  bona  fide  offer  under 
section  220  lb)  or  Ic)  or  upon  making  of  any 
bona  fide  offer  under  section  221. 

"121  Copies  to  tenants.— Each  owner  sub- 
mitting a  plan  of  action  under  this  section 
to  the  Secretary  shall  also  submit  a  copy  to 
the  tenants  of  the  housing.  The  owner  shall 
simultaneously  submit  the  plan  of  action  to 
the  office  of  the  chief  executive  officer  of  the 
appropriate  State  or  local  government  for 
the  jurisdiction  within  which  the  housing  is 
located.  An  appropriate  agency  of  such  State 
or  local  government  shall  review  the  plan 
and  advise  the  tenants  of  the  housing  of  any 
programs  that  are  available  to  assist  the 
tenants  in  carrying  out  the  purposes  of  this 
title. 

"13)  Failure  to  submit.— If  the  oumcr  does 
not  submit  a  plan  of  action  to  the  Secretary 
unthin  the  6-month  period  referred  to  in 
paragraph  ID  lor  the  applicable  longer 
penod),  the  notice  of  intent  shall  be  ineffec- 
tive for  purposes  of  thU  subtitle  and  the 
oumer  may  not  submit  another  notice  of 
intent  under  section  212  until  6  months 
after  the  expiration  of  such  period. 

"lb)  Contents.— 

"ID  Termination  of  affordabiuty  restric- 
tions.—If  the  plan  of  action  proposes  to  ter- 
minate the  low-income  affordabiuty  restric- 
tions through  prepayment  or  voluntary  ter- 


mination  in  accordance  roith  section  218, 
the  plan  shall  include— 

"lA)  a  description  of  any  proposed 
changes  in  the  status  or  terms  of  the  mort- 
gage or  regulatory  agreement 

"IB)  a  description  of  any  proposed 
changes  in  the  low-inco7ne  a/fordability  re- 
strictions: 

"lO  a  description  of  any  change  in  owner- 
ship that  is  related  to  prepayment  or  volun- 
tary termination: 

"ID)  an  assessment  of  the  effect  of  the  pro- 
posed changes  on  existing  tenants: 

"IE)  an  analysis  of  the  effect  of  the  pro- 
posed changes  on  the  supply  of  housing  af- 
fordable to  low-  and  very  low-income  fami- 
lies or  persons  in  the  community  within 
which  the  housing  is  located  and  in  the  area 
that  the  housing  could  reasonably  be  expect- 
ed to  serve:  and 

"IF)  any  other  information  that  the  Secre- 
tary determines  is  necessary  to  achieve  the 
purposes  of  this  title. 

"12)  Extension  of  affordability  restric- 
TiONS.—If  the  plan  of  action  proposes  to 
extend  the  low-income  affordability  restric- 
tions of  the  housing  in  accordance  with  sec- 
tion 219  or  transfer  the  housing  to  a  quali- 
fied purchaser  in  accordance  with  section 
220,  the  plan  shall  include— 

"lAl .  a  description  of  any  proposed 
changes  in  the  status  or  terms  of  the  mort- 
gage or  regulatory  agreement: 

"IB)  a  description  of  the  Federal  incen- 
tives requested  lincluding  cash  flow  projec- 
tions), and  analyses  of  how  the  owner  will 
address  any  physical  or  financial  deficien- 
cies and  maintain  the  low-income  afford- 
ability restrictions  of  the  housing: 

"lO  a  description  of  any  assistance  from 
State  or  local  government  agencies,  includ- 
ing low-income  housing  tax  credits,  that 
have  been  offered  to  the  owner  or  purchaser 
or  for  which  the  owner  or  purchaser  has  ap- 
plied or  intends  to  apply: 

"ID)  a  description  of  any  transfer  of  the 
property,  including  the  identity  of  the  trans- 
feree and  a  copy  of  any  documents  of  sale: 
and 

"IE)  any  other  information  that  the  Secre- 
tary determines  is  necessary  to  achieve  the 
purposes  of  this  title. 

"lO  Revisions.— An  owner  may  from  time 
to  time  revise  and  amend  the  plan  of  action 
as  may  be  necessary  to  obtain  approval  of 
the  plan  under  this  subtitle.  The  owner  shaU 
submit  any  revision  to  the  Secretary  and  to 
the  tenants  of  the  housing. 

•SEC  IIH.  PREPAYME.vr  and  VOUNTAKV  TERMISA- 

noN. 
"la)  Approval.— The  Secretary  may  ap- 
prove a  plan  of  action  that  provides  for  ter- 
mination of  the  low-income  affordability  re- 
strictions through  prepayment  of  the  mort- 
gage or  voluntary  termination  of  the  mort- 
gage insurance  contract  only  upon  a  written 
finding  that— 

"ID  implementation  of  the  plan  of  action 
will  not— 

"lA)  materially  increase  economic  hard- 
ship for  current  tenants,  and  will  not  in  any 
event  result  in  li)  a  monthly  rental  payment 
by  any  current  tenant  that  exceeds  30  per- 
cent of  the  monthly  adjusted  income  of  the 
tenant  or  an  increase  in  the  monthly  rental 
payment  in  any  year  that  exceeds  10  percent 
iwhichever  is  lower),  or  Hi)  in  the  case  of  a 
current  tenant  who  already  pays  more  than 
such  percentage,  an  increase  in  the  monthly 
rental  payment  in  any  year  that  exceeds  the 
increase  in  the  Consumer  Price  Index  or  10 
percent  Iwhichever  is  lower):  or 


"IB)  involuntarily  displace  current  ten- 
ants lexcept  for  good  cause)  where  compara- 
ble and  affordable  housing  is  not  readily 
available  determined  without  regard  to  the 
availability  of  Federal  housing  assistance 
that  would  address  any  such  hardship  or  in- 
voluntary displacement  and 

"12)  the  supply  of  vacant,  comparable 
housing  is  sufficient  to  ensure  that  such  pre- 
payment will  not  materially  affect— 

"lA)  the  availability  of  decent  safe,  and 
sanitary  housing  affordable  to  low-income 
and  very  low-income  families  or  persons  in 
the  area  that  the  housing  could  reasonably 
be  expected  to  serve: 

"IB)  the  ability  of  low-income  and  very 
low-income  families  or  persons  to  find  af- 
fordable, decent  safe,  and  sanitary  housing 
near  employment  opportunities:  or 

"IC)  the  housing  opportunities  of  minori- 
ties in  the  community  within  which  the 
housing  is  located. 

"lb)  Disapproval.— If  the  Secretary  deter- 
mines a  plan  of  action  to  prepay  a  mortgage 
or  terminate  an  insurance  contract  fails  to 
meet  the  requirements  of  subsection  la),  the 
Secretary  shall  disapprove  the  plan,  the 
notice  of  intent  filed  under  section  212  by 
such  owner  shall  not  be  effective  for  pur- 
poses of  this  subtitle,  and  the  owner  may,  in 
order  to  receive  incentives  under  this  sub- 
title, file  a  new  notice  of  intent  under  such 
section. 

-SEC.  lit.  INCENTIVES  TO  EXTEND  LOW-INCOME  VSE. 

"la)  Agreements  by  Secretary.— After  ap- 
proving a  plan  of  action  from  an  owner  of 
eligible  low-income  housing  that  includes 
the  owner's  plan  to  extend  the  low-income 
affordability  restrictions  of  the  housing,  the 
Secretary  shall,  subject  to  the  availability  of 
appropriations  for  such  purpose,  enter  into 
such  agreements  as  are  necessary  to  enable 
the  owner  to  receive  the  annual  authorized 
return  for  the  housing  determined  under  sec- 
tion 2141a).  pay  debt  service  on  the  federal- 
ly-assisted mortgage  covering  the  housing, 
pay  debt  service  on  any  loan  for  rehabilita- 
tion of  the  housing,  and  meet  project  operat- 
ing expenses  and  establish  adequate  re- 
serves. The  Secretary  shall  take  into  account 
the  Federal  cost  limits  under  section  21Sla) 
for  the  housing  when  providing  incentives 
under  subsections  lb)  12)  and  13)  of  this  sec- 
tion. 

"lb)  Permissible  Incentives.— Such  agree- 
ments may  include  one  or  more  of  the  fol- 
lowing incentives: 

"ID  Increased  access  to  residual  receipts 
accounts. 

"121  Subject  to  the  availability  of  amounts 
promded  in  appropriations  Acts— 

"lA)  an  increase  in  the  rents  permitted 
under  an  existing  contract  under  section  8 
of  the  United  States  Housing  Act  of  1937.  or 

"IB)  additional  assistance  under  section  8 
or  an  extension  of  any  project-based  assist- 
ance attached  to  the  housing:  and 

"13)  An  increase  in  the  rents  on  units  oc- 
cupied by  current  tenants  as  permitted 
under  section  222. 

"14)  Financing  of  capital  improvements 
under  section  201  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978. 

"15)  Financing  of  capital  improvements 
through  provision  of  insurance  for  a  second 
mortgage  under  section  241  of  the  National 
Housing  Act 

"16)  In  the  case  of  housing  defined  in  sec- 
tion 229ll)lA)liii),  redirection  of  the  Inter- 
est Reduction  Payment  subsidies  to  a  second 
mortgage. 

"17)  Access  by  the  owner  to  a  portion  of 
the  preservation  equity  in  the  housing 
through  provision  of  insurance  for  a  second 


mortgage  loan  insured  under  section  241lf) 
of  the  National  Housing  Act  or  a  non-in- 
sured mortgage  loan  approved  by  the  Secre- 
tary and  the  mortgagee. 

18)  Other  incentives  authorized  in  law. 
With  respect  to  any  housing  with  a  mort- 
gage insured  or  otherwise  assisted  pursuant 
to  section  236  of  the  National  Housing  Act 
the  provisions  of  subsections  If)  and  Ig)  of 
section  236  of  such  Act  notuiithstanding,  the 
fair  market  rental  charge  for  each  unit  in 
such  housing  may  be  increased  in  accord- 
ance with  this  subsection,  but  the  owner 
shall  pay  to  the  Secretary  all  rental  charges 
collected  in  excess  of  the  basic  rental 
charges,  in  an  amount  not  greater  than  the 
fair  market  rental  charges  as  such  charges 
would  have  been  established  under  section 
236if)  of  such  Act  absent  the  requirements  of 
this  paragraph. 

"SEC.  12$.  INCENTIVES  FOR  TRANSFER  TO  QUALI- 
FIED Pl'RCHASERS. 

"la)  In  General.— With  respect  to  any  eli- 
gible low-income  hou.sing  for  which  an 
owner  has  submitted  a  second  notice  of 
intent  under  section  216ld)  to  transfer  the 
housing  to  a  qualified  purchaser,  the  owner 
shall  offer  the  housing  for  transfer  to  quali- 
fied purchasers  as  provided  in  this  section. 
The  Secretary  shall  issue  regulations  de- 
scribing the  means  by  which  potential  quali- 
fied purchasers  shall  be  notified  of  the  avail- 
ability of  the  housing  for  sale.  The  Secretary 
shall  take  into  account  the  Federal  cost 
limits  under  section  2151a)  for  the  housing 
when  providing  incentives  under  section 
219lb)l2)  and  Ib)l3)  ipursuant  to  subsection 
Id)l3)  of  this  section). 

"lb)  Right  of  First  Offer  to  Priority 
Purchasers.— 

"ID  Negotiation  period.— For  the  12- 
month  period  beginning  on  the  receipt  by 
the  Secretary  of  a  second  notice  of  intent 
under  section  216ld)  unth  respect  to  such 
housing,  the  owner  may  offer  to  sell  and  ne- 
gotiate a  sale  of  the  housing  only  with  prior- 
ity purchasers.  The  negotiated  sale  price 
may  not  exceed  the  preservation  value  of  the 
housing  determined  under  section  213lb)l2). 
The  owner  or  the  purchaser  shall  submit  a 
plan  of  action  under  section  217  for  any  sale 
under  this  subsection,  which  shall  include 
any  request  for  assistance  under  this  sec- 
tion, upon  the  acceptance  of  any  bona  fide 
offer  meeting  the  requirements  of  this  para- 
graph. 

"12)  Expression  of  interest.— During  such 
period,  priority  purchasers  may  submit 
written  notice  to  the  Secretary  stating  their 
interest  in  acquiring  the  housing.  Such 
notice  shall  be  made  in  the  form  and  include 
such  information  as  the  Secretary  may  pre- 
scribe. 

"13)  Information.— Within  30  days  of  re- 
ceipt of  an  expression  of  interest  by  a  priori- 
ty purchaser,  the  Secretary  shall  provide 
such  purchaser  with  information  on  the  as- 
sistance available  from  the  Federal  Govern- 
ment to  facilitate  a  transfer  and  the  owner 
shall  provide  appropriate  information  on 
the  housing,  as  determined  by  the  Secretary. 

"Ic)  Right  of  Refusal  for  Other  Quau- 
FiED  Purchasers.— If  no  bona  fide  offer  to 
purchase  any  eligible  low-income  housing 
subject  to  this  section  that  meets  the  require- 
ments of  subsection  lb)  is  made  and  accept- 
ed during  the  period  under  such  subsection, 
during  the  3-month  period  beginning  upon 
the  expiration  of  the  12-month  period  under 
subsection  lb)ll).  the  owner  of  the  housing 
may  offer  to  sell  and  may  sell  the  housing 
only  to  qualified  purchasers.  The  negotiated 
sale  price  may  not  exceed  the  preservation 
value  of  the  housing  determined  under  sec- 


tion 213lb)l2).  The  owner  or  purchaser  shall 
submit  a  plan  of  action  under  section  21 7 
for  any  sale  under  this  subsection,  which 
shall  include  any  request  for  assistance 
under  this  section,  upon  the  acceptance  of 
any  bona  fide  offer  meeting  the  require- 
ments of  this  paragrapK 

"Id)  Assistance.- 

"ID  Approval.— If  the  qualified  purchaser 
is  a  resident  councit  the  Secretary  may  not 
approve  a  plan  of  action  for  assistance 
under  this  section  unless  the  council's  pro- 
posed resident  homeownership  program 
meets  the  requirements  under  section  226. 
For  all  other  qualified  purchasers,  the  Secre- 
tary may  not  approve  the  plan  unless  the 
Secretary  finds  that  the  criteria  for  approval 
under  section  222  have  been  satisfied. 

"12)  Amount.— Subject  to  the  availobili'v 
of  amounts  approved  in  appropriatic  i 
Acts,  the  Secretary  shall,  for  approve  le 
plans  of  action,  provide  assistance  .'  i- 
cient  to  enable  qualified  purchasers  t^ 

"lA)  acquire  the  eligible  low-incoi  hous- 
ing from  the  current  owner  for  a  ;  irchase 
price  not  greater  than  the  preservation 
equity  of  the  housing: 

"IB)  pay  the  debt  sen^ice  on  the  federally- 
assisted  mortgage  covering  the  housing: 

"(C)  pay  the  debt  ser  ice  on  any  loan  for 
the  rehabilitation  of  the  housing: 

"ID)  meet  project  operating  expenses  and 
establish  adequate  reserves  for  the  housing: 

"IE)  receive  an  adequate  return  las  deter- 
mined by  the  Secretary)  on  any  actual  cash 
investment  made  to  acquire  the  project 

"IF)  in  the  case  of  a  priority  purchaser,  re- 
ceive an  adequate  reimbursement  for  trans- 
action expenses  relating  to  acquisition  of 
the  housing,  subject  to  approval  by  the  Sec- 
retary; and 

"IG)  in  the  case  of  an  approved  resident 
homeownership  program,  cover  the  costs  of 
training  for  the  resident  councit  homeown- 
ership counseling  and  training,  the  fees  for 
the  nonprofit  entity  or  public  agency  toork- 
ing  with  the  resident  council  and  costs  relat- 
ed to  relocation  of  tenants  who  elect  to 
move. 

"13)  Incentives.— 

"I A)  In  general.— For  all  qualified  pur- 
chasers of  housing  under  this  subsection,  the 
Secretary  may  provide  assistance  for  an  ap- 
proved plan  of  action  in  the  form  of  1  or 
rnore  of  the  incentives  authorized  under  sec- 
tion 2191b),  except  that  any  residual  receipts 
for  the  housing  transferred  to  the  selling 
owner  shall  be  deducted  from  the  sale  price 
of  the  housing  under  subsection  lb)  or  Ic) 
and  the  incentive  under  such  section 
219lb)l7)  may  include  an  acquisition  loan 
under  section  241  If)  of  the  National  Hous- 
ing Act 

"IB)  Priority  purchasers.— Where  the 
qualified  purchaser  is  a  priority  purchaser, 
the  Secretary  may  provide  assistance  for  an 
approved  plan  of  action  lin  the  form  of  a 
grant)  for  each  unit  in  the  housing  in  an 
amount  as  determined  by  the  Secretary, 
that  does  not  exceed  the  present  value  of  the 
total  of  the  projected  publistied  fair  market 
rentals  for  existing  housing  lestablished  by 
the  Secretary  under  section  81c)  of  the 
United  States  Housing  Act  of  1937)  for  the 
next  10  years  lor  such  longer  period  if  addi- 
tional assistance  is  necessary  to  cover  the 
costs  referred  to  in  paragraph  12)). 

SEC.  221.  MANDATORY  SALE  FOR  HOVSING  EXCEED- 
ING FEDERAL  COST  UMITS. 

"la)  In  General.— With  respect  to  any  eli- 
gible low-income  housing  for  which  the  ag- 
gregate preservation  rents  determined  under 
section  2141b)  exceed  the  Federal  cost  limit 
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the  otpner  shail  offer  the  housing  for  sale  to 
Qualified  purchasers  as  provided  m  this  sec- 
tion. 

"(bl  RlOHT  or  FlKST  RErVSAL  TO  PfUORTTY 
PunCHASSRS.— 

"(IJ  DURATIOS  AND  REQVtRED  SALX.—For  the 

12-month  period  t>e9inning  upon  the  receipt 
by  the  Secretary  of  the  second  notice  of 
intent  under  section  216(d)  with  respect  to 
such  housing,  the  otcner  of  the  housing  may 
offer  to  sell  and  may  sell  the  housing  only  to 
priority  purchasers.  If.  during  such  period,  a 
priority  purchaser  makes  a  6ono  fide  offer 
to  purchase  the  housing  for  a  sale  price  not 
less  than  the  preservation  value  of  the  hous- 
ing determined  under  section  213lb)(2l.  the 
Secretary  shall  require  the  owner  to  sell  the 
housing  pursuant  to  such  offer. 

"(21  ExPBXSSios  OF  INTEREST.— During  the 
period  under  paragraph  (1).  priority  pur- 
chasers shall  have  the  opportunity  to  submit 
written  notice  to  the  owner  and  the  Secre- 
tary stating  their  interest  in  acquiring  the 
housing.  Such  written  notice  shall  be  in 
such  form  and  include  such  information  as 
the  Secretary  may  prescribe. 

"(3)     iNrORMATION     FROM     SECRETARY.— NOt 

later  than  30  days  after  receipt  of  any  notice 
under  paragraph  (2).  the  Secretary  shall  pro- 
vide such  purchaser  with  information  on 
the  assistance  available  from  the  Federal 
Goi^rmnent  to  facilitate  a  transfer  and  the 
owner  shall  provide  such  purchaser  with  ap- 
propriate information  on  the  housing,  as  de- 
termined by  the  Secretary. 

"(c)  RjOHT  OF  Refusal  for  Other  Qvau- 
FiED  Purchasers.— If  no  bona  fide  offer  to 
purchase  any  eligible  low-income  housing 
subject  to  this  section  that  meets  the  require- 
ments of  subsection  (b)  is  made  during  the 
period  under  such  subsection,  during  the  3- 
month  period  l)eginning  upon  the  expiration 
of  the  12-month  period  under  subsection 
(b)(l>.  the  ovmer  of  the  housing  may  offer  to 
sell  and  may  sell  the  housing  only  to  quali- 
fied purchasers.  If,  during  such  period,  a 
qualified  purchaser  makes  a  bona  fide  offer 
to  purchase  the  housing  for  a  sale  price  not 
less  than  the  preservation  value  of  the  hous- 
ing determined  under  section  213(b)(2),  the 
Secretary  shall  require  the  owner  to  sell  the 
housing  pursuant  to  sitch  offer. 

"(d)  Assistance.- 

"(1)  Federal  cost  uMrr.— Subject  to  the 
availatnlity  of  amounts  approved  in  appro- 
priations Acts,  the  Secretary  shall,  for  ap- 
provat>le  plans  of  action,  provide  to  quali- 
fied purchasers  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937  suffi- 
cient to  produce  a  gross  income  potential 
equal  to  the  amount  determined  by  multi- 
plying 120  percent  of  the  prevailing  rents  in 
the  relevant  local  market  area  in  which  the 
housing  is  located  by  the  number  of  units  in 
the  project  (according  to  appropriate  unit 
sizes),  and  any  other  incentives  authorized 
under  section  219(b)  that  would  have  been 
provided  to  a  qualified  purchaser  under  sec- 
tion 220. 

"(2)  Additional  assistance.— From 
amounts  made  available  under  section 
234(b).  the  Secretary  may  make  grants  to 
atsitt  in  the  completion  of  sales  and  trajis- 
fers  under  this  section  to  any  qualified  pur- 
chasers. Any  grant  under  this  paragraph 
shall  t>e  in  an  amount  not  exceeding  the  dif- 
ference between  the  preservation  value  for 
the  housing  (determined  under  section 
213(b)(2))  and  the  level  of  assistance  under 
paragraph  (1)  of  this  subsection 

"(3)  Securjno  state  and  local  funding.— 
The  Secretary  shall  assist  any  qualified  pur- 
chaser of  such  housing  in  securing  funding 
and  other  assistance  (including  tax  and  as- 


sessment  reductions)  from  State  and  local 
governments  to  facilitate  a  sale  under  this 
sectioTL 

SSC.    Hi.    CRtTERIA    FOR  APPHOVAL   OF  PLA.V  OF 
ACTION  ISVOLVISG  INCESTIVES. 

"(a)  In  General.— The  Secretary  may  ap- 
prove a  plan  of  action  for  extension  of  the 
low-income  affordability  restrictions  on  any 
eligible  low-income  housing  or  transfer  the 
housing  to  a  qualified  purchaser  (other  than 
a  resident  council)  only  upon  finding  that— 

"(1)  due  diligence  has  l)een  given  to  ensur- 
ing that  the  package  of  incentives  is,  for  the 
Federal  Government,  the  least  costly  alter- 
native that  is  consistent  with  the  full 
achievement  of  the  purposes  of  this  title; 

"(2)  binding  commitments  have  been 
made  to  ensure  that— 

"(A)  the  housing  will  be  retained  as  hous- 
ing affordable  for  very  low-income  families 
or  persons,  low  income  families  or  persons, 
and  moderate-income  families  or  persons  for 
the  remaining  useful  life  of  such  housing  (as 
determined  under  subsection  (c)): 

"(B)  throughout  such  period,  adequate  ex- 
penditures will  be  made  for  maintenance 
and  oj)eration  of  the  housing  and  that  the 
project  meets  housing  standards  established 
by  the  Secretary  under  subsection  (e),  as  de- 
termined by  inspections  conducted  under 
such  subsection  by  the  Secretary; 

"(CI  current  tenants  will  not  be  involun- 
tarily displaced  (except  for  good  cause): 

"(D>  any  increase  in  rent  contributions 
for  current  tenants  will  be  to  a  level  that 
does  not  exceed  30  percent  of  the  adjusted 
income  of  the  tenant  or  the  published  exist- 
ing fair  market  rent  for  comparable  housing 
established  under  section  S(ci  of  the  United 
States  Housing  Act  of  1937,  whichever  is 
lower,  except  that  the  rent  contributions  of 
any  tenants  occupying  the  housing  at  the 
time  of  any  increase  may  not  be  reduced  by 
reason  of  this  subparagraph  (except  with  re- 
spect to  tenants  receiving  section  8  assist- 
ance in  accordance  with  subparagraph 
(E)(ii>  of  this  paragraph); 

"(E)(i)  any  resulting  increase  in  rents  for 
current  tenants  (except  for  increases  made 
necessary  by  increased  operating  costs)— 

"(I)  shall  be  phased  in  equally  over  a 
period  of  not  less  than  3  years,  if  such  in- 
crease is  30  percent  or  more;  and 

"(II)  shall  t>e  limited  to  not  more  than  10 
percent  per  year  if  such  increase  is  more 
than  10  percent  but  less  than  30  percent;  and 

"(ii)  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  shall  be 
provided,  to  the  extent  available  under  ap- 
propriation Acts,  if  necessary  to  mitigate 
any  adverse  effect  on  current  income-eligible 
very  low-  and  low-income  tenants;  and 

"(F)(i)  rents  for  units  becoming  available 
to  new  tenants  shall  be  at  levels  approved  by 
the  Secretary  that  will  ensure,  to  the  extent 
practicable,  that  the  units  vrill  be  available 
and  affordable  to  the  same  proportions  of 
very  low-income  families  or  persons,  low- 
income  families  or  persons,  and  moderate- 
income  families  or  persons  (including  fami- 
lies or  persons  whose  incomes  are  95  percent 
or  more  of  area  median  income)  as  resided 
in  the  housing  as  of  January  1.  1987  (based 
on  the  area  median  income  limits  estath 
lished  by  the  Secretary  in  February  1987),  or 
the  date  the  plan  of  action  is  approved, 
whichever  date  results  in  the  highest  propor- 
tion of  very  low-income  families,  ejccept  that 
this  limitation  shall  not  prohibit  a  higher 
proportion  of  very  low-income  families  from 
occupying  the  housing;  and 

"(ii)  in  approving  rents  under  this  para- 
graph, the  Secretary  shall  take  into  account 
any  additional  incentives  provided  under 
this  subtitle; 


"(G)  future  rent  adjustments  shall  l>e— 

"(i)  made  by  applying  an  annual  factor 
(to  be  determined  by  the  Secretary)  to  the 
portion  of  rent  attributable  to  operating  ex- 
penses for  the  housing  and  by  making 
changes  in  the  annual  authorized  return 
under  section  214;  and 

"(ii)  subject  to  a  procedure,  established  by 
the  Secretary,  for  owners  to  apply  for  rent 
increases  not  adequately  compensated  by 
annual  adjustment  under  clause  (i),  under 
which  the  Secretary  may  increase  rents  in 
excess  of  the  amount  determined  under 
clause  (i)  only  if  the  Secretary  determines 
such  increases  are  necessary  to  reflect  ex- 
traordinary necessary  expenses  of  owning 
and  maintaining  the  housing;  and 

"(HI  any  savings  from  reductions  in  oper- 
ating expenses  due  to  management  efficien- 
cies shall  be  deposited  in  project  reserves  for 
replacement  and  the  owner  shall  have  peri- 
odic access  to  such  reserves,  to  the  extent  the 
Secretary  determines  that  the  level  of  re- 
serves is  adequate  and  that  the  housing  is 
maintained  in  accordance  with  the  stand- 
ards established  under  section  222(d);  and 

"(3)  no  incentives  under  section  219  (other 
than  to  purchasers  under  section  220)  may 
6c  provided  until  the  Secretary  determines 
the  project  meets  housing  standards  under 
sut>section  (d).  except  that  incentives  under 
such  section  and  other  incentives  designed 
to  correct  deficiencies  in  the  project  may  be 
provided. 

"(b)  Implementation.- Any  agreement  to 
maintain  the  low-income  affordability  re- 
strictions for  the  remaining  useful  life  of  the 
housing  may  t>e  made  through  execution  of  a 
new  regulatory  agreement,  modifications  to 
the  existing  regulatory  agreement  or  mort- 
gage, or.  in  the  case  of  the  prepayment  of  a 
mortgage  or  voluntary  termination  of  mort- 
gage insurance,  a  recorded  instrument 

"(c)  Determination  of  Remaining  Useful 
Life.— 

"(1)  DEFiNrrioN.—For  purposes  of  this  title, 
the  term  remaining  useful  life'  means,  with 
respect  to  eligible  low-income  housing,  the 
period  during  which  the  physical  character- 
istics of  the  housing  remain  in  a  condition 
suitable  for  occupancy,  assuming  normal 
maintenance  and  repairs  are  made  and 
major  systems  and  capital  components  are 
replaced  as  becomes  necessary. 

"(2)  Standards.— The  Secretary  shall,  by 
rule  under  section  553  of  title  S.  United 
States  Code,  establish  standards  for  deter- 
mining when  the  useful  life  of  an  eligible 
low-income  housing  project  has  expired.  The 
determination  shall  be  made  on  the  record 
after  opportunity  for  and  hearing. 

"(3)  Owner  petition —The  Secretary  shall 
establish  a  procedure  under  which  owners  of 
eligible  low-income  housing  may  petition 
the  Secretary  for  a  determination  that  the 
useful  life  of  such  housing  has  expired.  The 
procedure  shall  not  permit  such  a  petition 
before  the  expiration  of  the  50-year  period 
beffinning  upon  the  approval  of  a  plan  of 
action  under  this  subtitle  with  respect  to 
such  housing.  In  making  a  determination 
pursuant  to  a  petition  under  this  para- 
graph, the  Secretary  shall  presume  that  the 
useful  life  of  the  housing  has  not  expired, 
and  the  otoner  shall  have  the  burxlen  of  proof 
in  establishing  such  expiration.  The  Secre- 
tary may  not  determine  that  the  useful  life 
of  any  housing  has  expired  if  such  determi- 
nation results  primarily  from  failure  to 
make  regular  and  reasonable  repairs  and  re- 
placement as  became  necessary. 

"(4)  Tenant  and  community  comment  and 
APPEAL.— In  making  a  determination  regard- 
ing the  useful  life  of  any  housing  pursuant 


to  a  petition  submitted  under  paragraph  (3J, 
the  Secretary  shall  provide  for  comment  by 
tenants  of  the  housing  and  interested  per- 
sons and  organizations  with  respect  to  the 
petition.  The  Secretary  shall  also  provide 
the  tenants  and  interested  persons  and  orga- 
nizations with  an  opportunity  to  appeal  a 
determination  under  this  subsection. 
"(d)  Housing  Standards.— 

"(1)     ESTABUSHMENT    AND    INSPECTION.  — TTie 

Secretary  shall,  by  regulation,  establish 
standards  regarding  the  physical  condition 
in  which  any  eligible  low  income  housing 
project  receiving  incentives  under  this  sub- 
title shall  be  maintained.  The  Secretary 
shall  inspect  each  such  project  not  less  than 
annually  to  ensure  that  the  project  is  in 
compliance  with  such  standards. 

"(2)  Sanctions.— 

"(A)  In  GENERAU-The  Secretary  shall  take 
any  action  appropriate  to  require  the  owner 
of  any  housing  not  in  compliance  with  such 
standards  to  bring  such  housing  into  com- 
pliance with  the  standards,  including— 

"(i)  directing  the  mortgagee,  with  respect 
to  an  equity  take-out  loan  under  section 
241(f)  of  the  National  Housing  Act  to  with- 
hold the  disbursement  to  the  owner  of  any 
escrowed  loan  proceeds  and  requiring  that 
such  proceeds  be  used  for  repair  of  the  hous- 
ing; and 

"(ii)  reduce  the  amount  of  the  annual  au- 
thorized return,  as  determined  by  the  Secre- 
tary, for  the  period  ending  upon  a  determi- 
nation by  the  Secretary  that  the  project  is  in 
compliance  with  the  standards  and  requir- 
ing that  such  amounts  be  used  for  repair. 

"(B)  Continued  compuance.—To  ensure 
continued  compliance  with  the  standards 
for  a  project  subject  to  any  action  under 
subparagraph  (A),  the  Secretary  may  also 
limit  access  of  the  owner  to  such  amounts 
and  use  of  such  amounts  for  not  more  than 
the  2-year  period  beginning  upon  the  deter- 
mination that  project  is  in  compliance  with 
the  standards. 

"(C)  Removal  of  assistance.— If.  upon  in- 
spection, the  Secretary  determines  that  any 
eligible  low  income  housing  project  has 
failed  to  comply  vrith  the  standards  estab- 
lished under  this  subsection  for  2  consecu- 
tive years,  tfie  Secretary  may  take  1  or  more 
of  the  following  actions; 

"(i)  Subject  to  availatnlity  of  amounts 
provided  in  appropriations  Acts,  provide  as- 
sistance under  sections  8(b)  and  8(o)  of  the 
United  StaUs  Housing  Act  of  1937  (other 
than  project-based  assistance  attached  to 
the  housing)  for  any  tenant  eligible  for  such 
assistance  who  desires  to  terminate  occu- 
pancy in  the  housing.  For  each  unit  in  the 
housing  vacated  pursuant  to  the  provision 
of  assistance  under  this  clause,  the  Secretary 
may.  notunthstanding  any  other  law  or  con- 
tract for  assistance,  cancel  the  provision  of 
project-based  assistance  attached  to  the 
housing  for  1  dicelling  unit  if  the  housing  is 
receiving  such  assistance. 

"(ii)  In  the  case  of  housing  for  which  an 
equity  take-out  loan  has  been  made  under 
section  241(f)  of  the  National  Housing  Act. 
declare  such  loan  to  t>e  default  and  acceler- 
ate the  maturity  date  of  the  loan. 

"(Hi)  Declare  any  rehabilitation  loan  in- 
sured or  provided  by  the  Secretary  (with  re- 
spect to  the  housing)  to  be  in  default  and  ac- 
celerate the  maturity  date  of  the  loan. 

"(iv)  Suspend  payments  under  or  termi- 
nate any  contract  for  project-based  rented 
assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937. 

"(v)  Take  any  other  action  authorized  by 
law  or  the  project  regulatory  agreement  to 
ensure  that  the  housing  will  be  brought  into 


compliance  with  the  standards  established 
under  this  subsection. 

"(e)  Windfall  Profits.— The  Secretary 
shall  submit  a  report  to  the  Congress  not 
later  than  90  days  after  the  enactment  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  evaluating  the  availatnlity, 
quality,  and  reliability  of  data  to  measure 
tfie  accessibility  of  decent,  affordable  hous- 
ing in  all  areas  where  properties  are  eligible 
to  submit  a  notice  of  intent  to  prepay  under 
section  212.  To  prevent  payment  of  windfall 
profits,  the  Secretary  may  make  available 
incentive  payments  under  section  219  or  220 
only  to  owners  in  those  rental  markets 
where  there  is  an  inadequate  supply  of 
decent  affordable  housing,  if  the  Secretary 
determines  that  adequate  data  can  be  ob- 
tained to  permit  objective  and  fair  imple- 
mentation or  where  necessary  to  accomplish 
the  other  public  policy  objectives  under  this 
subtitle.  The  Secretary  shall  implement  this 
subsection  in  a  manner  consistent  with  the 
process  established  by  this  subtitle. 

•sec.  Hi.  ASSISTANCE  FOK  DISPLACED  TENANTS. 

"(a)  Section  8  Assistance.— Each  low- 
income  family  that  is  displaced  as  a  result 
of  the  prepayment  of  the  mortgage  or  volun- 
tary termination  of  an  insurance  contract 
on  eligible  low  income  housing  shall,  subject 
to  the  availatnlity  or  amounts  provided 
under  appropriations  Acts,  receive  assist- 
ance under  the  certificate  and  voucher  pro- 
grams under  sections  8(b)  and  8(o)  of  the 
United  StaUs  Housing  Act  of  1937.  To  the 
extent  sufficient  ajnounts  are  made  avail- 
able under  appropriations  Acts,  in  each 
fiscal  year  the  Secretary  shall  reserve  from 
amounts  made  available  under  section 
234(a)  of  this  Act  or,  if  necessary,  under  sec- 
tion 5(c)  of  tfie  United  States  Housing  Act  of 
1937,  such  amounts  as  the  Secretary  deter- 
mines are  necessary  to  provide  assistance 
payments  for  low-income  families  displaced 
during  the  fiscal  year. 

"(b)  Relocation  Assistance.— The  Secre- 
tary shall  coordinate  with  public  housing 
agencies  to  ensure  that  any  very  low-  or  loic- 
income  family  displaced  from  eligible  low- 
income  housing  as  the  result  of  the  prepay- 
ment of  the  mortgage  (or  termination  of  the 
mortgage  insurance  contract)  on  such  hous- 
ing is  able  to  acquire  a  suitable,  affordable 
dicelling  unit  in  the  area  of  the  housing 
from  which  the  family  is  displaced.  The  Sec- 
retary shall  require  the  owner  of  such  hous- 
ing to  pay  50  percent  of  the  moving  expenses 
of  each  family  relocated,  except  that  such 
percentage  shall  be  increased  to  tfie  extent 
that  State  or  local  law  of  general  applicabil- 
ity requires  a  higher  payment  by  the  owner. 

"(c)  Continued  Occupancy.- 

"(1)  In  general.— Each  owner  that  prepays 
tfie  mortgage  (or  terminates  the  mortgage 
insurance  contract)  on  eligible  low-income 
housing  shall,  as  provided  in  paragraph  (3), 
allow  the  tenants  occupying  units  in  such 
housing  on  tfie  date  of  tfie  sutrmission  of 
notice  of  intent  under  section  212  to  remain 
in  ttie  housing  for  a  period  of  3  years,  at 
rent  levels  (except  for  increases  necessary  for 
increased  operating  costs)  existing  at  tfie 
time  of  prepayment 

"(2)  Provision  of  assistance  by  owner.— 
In  any  case  in  which  tfie  Secretary  requires 
an  ovmer  to  allow  tenants  to  occupy  units 
under  paragraph  (1),  an  owner  may  fulfill 
tfie  requirements  of  such  paragraph  by  pro- 
viding such  assistance  necessary  for  the 
tenant  to  rent  a  decent  safe,  and  sanitary 
unit  in  anotfier  project  for  tfie  same  period 
and  at  a  rental  cost  to  tfie  tenant  not  in 
excess  of  tfie  rental  amount  the  tenant 
would  have  been  required  to  pay  in  ttie  hous- 


ing of  tfie  ovmer,  except  tfiat  tfie  tenant 
must  freely  agree  to  waive  tfie  right  to 
occupy  tfie  unit  in  the  ovmer's  housing. 

"(3)  Appucabiuty  to  low-vacancy  areas 
and  special  needs  tenants.— The  provisions 
of  this  sut>section  sfiaU  apply  only  to— 

"(A)  eligible  low  income  housing  located 
in  a  low-vacancy  area  (as  such  term  is  de- 
fined by  tfie  Secretary);  and 

"(B)  tenants  in  any  eligible  low-income 
housing  in  any  area  who  fcowe  special  needs 
restricting  their  ability  to  relocate  (includ- 
ing elderly  tenants  and  tenants  loith  disabil- 
ities), as  determined  under  regulations  es- 
tablished by  th>  Secretary. 

"(d)  Recuirj  o  Acceptance  of  Section  8 
Assistance.— An  owner  who  prepays  tfie 
mortgage  (or  te.minates  tfie  mortgage  insur- 
ance contract)  ox  eligible  low-incorne  hous- 
ing and  taiti  tains  tfie  housing  for  residen- 
tial rental  occupancy  may  not  refuse  to  rent 
refuse  to  negotiat  for  tfie  rental  of.  or  otfier- 
wisi  make  unavailable  or  deny  the  rent  of  a 
dwelling  unit  in  such  property  to  an  ■ 
person,  or  discriminate  against  any  person 
in  tfie  terins,  conditions,  or  privileges  of 
rental  of  a  dicelling  (or  in  tfie  provision  of 
services  or  facilities  in  connection  tfiere- 
with),  because  tfie  person  receives  assistance 
under  section  8  of  United  States  Housing 
Act  of  1937 

"(e)  Regional  Pools.— In  providing  assist- 
ance under  this  section,  the  Secretary  shall 
allocate  tfie  assistance  on  a  regional  basis 
through  the  regional  offices  of  tfie  Depart- 
ment of  Housing  and  Urban  Development 
The  Secretary  shall  allocate  assistance 
under  this  section  in  a  manner  so  that  the 
total  number  of  assisted  units  in  each  such 
region  available  for  occupancy  by,  and  af- 
fordable to,  lower  income  families  and  per- 
sons does  not  decrease  because  of  tfie  pre- 
payment or  payment  of  a  mortgage  on  eligi- 
ble low  income  housing  or  the  termination 
of  an  insurance  contract  on  such  housing. 

"SeC.  »4.  PERMISSIBLE  PREPAYMENT  OR  VOLVN- 
TARV  TERMINATION  AND  MODIFICA- 
TION OF  COMMITMENTS. 

"(a)  In  General.— Notwitfistanding  any 
limitations  on  prepayment  or  t}oluntary  ter- 
mination under  this  subtitle,  an  owner  may 
terminate  tfie  low-income  affordability  re- 
strictions through  prepayment  or  voluntary 
termination,  subject  to  compliance  vHth  the 
provisions  of  section  223,  under  one  of  the 
following  circumstances; 

"(1)(A)  The  Secretary  approves  a  plan  of 
action  under  section  219(a),  but  does  not 
provide  tfie  assistance  approved  in  such 
plan  during  tfie  15-month  period  beginning 
on  tfie  date  of  approval 

"(B)  After  tfie  date  that  the  housing  would 
have  been  eligible  for  prepayment  pursuant 
to  tfie  terms  of  the  mortgage  (notvHtfistand- 
ing  this  subtitle),  the  Secretary  approvet  a 
plan  of  action  under  section  220  or  221,  but 
does  not  provide  tfie  assistance  approved  in 
such  plan  before  tfie  earlier  of  (i)  tfie  expira- 
tion of  tfie  2-month  period  beginning  on  tfie 
commencement  of  tfie  1st  fiscal  year  begin- 
ning after  such  approval  or  (ii)  tfie  expira- 
tion of  tfie  S-month  period  t>effinning  on  the 
date  of  approved. 

"(C)  The  Secretary  approves  a  plan  of 
action  under  section  220  or  221  for  any  eli- 
gible low-income  housing  not  covered  by 
subparagraph  (B),  but  does  not  provide  the 
assistance  approved  in  such  plan  before  the 
earlier  of  (i)  the  expiration  of  the  2-month 
period  beginning  on  tfie  commencement  of 
tfie  1st  fiscal  year  beginning  after  such  ap- 
proval, or  (ii)  tfie  expiration  of  the  9-mo%lh 
period  t>eginning  on  tfie  date  of  approval 
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"<2)  An  owner  who  intended  to  transfer 
the  housing  to  a  qualified  purchaser  under 
section  220  or  221,  and  fully  complied  with 
the  provisions  of  such  section,  did  not  re- 
ceive any  bona  fide  offers  from  any  quali- 
fied purchasers  within  the  applicable  time 
periods. 

In  the  event  that  the  purchaser  under  the 
plan  of  action  is  unable  to  consummate  the 
purchase  for  reasons  other  than  the  failure 
of  the  Secretary  to  provide  incentives,  an 
owner  may  terminate  the  low-income  afford- 
ability  restrictions  through  prepayment  or 
voluntary  termination  subject  to  the  provi- 
sions of  sections  220  and  221. 

"lb)  Section  8  Rental  Assistance.— When 
providing  rental  assistance  under  section  8, 
the  Secretary  may  enter  into  a  contract  uHth 
an  owner,  contingent  upon  the  future  avail- 
ability of  appropriations  for  the  purpose  of 
renewing  expiring  contracts  for  rental  as- 
sistance as  provided  in  appropriations  Acts, 
to  extend  the  term  of  such  rental  assistance 
for  such  additional  period  or  periods  neces- 
sary to  carry  out  an  approved  plan  of 
action.  The  contract  and  the  approved  plan 
of  action  shall  provide  that,  if  the  Secretary 
is  unable  to  extend  the  term  of  such  rental 
assistance  or  is  unable  to  develop  a  revised 
package  of  incentives  providing  benefits  to 
the  owner  comparable  to  those  received 
under  the  original  approved  plan  of  action, 
the  Secretary,  upon  the  request  of  the  owner, 
shall  take  the  following  actions  (subject  to 
the  limitations  under  the  following  para- 
graphs): 

"ID  Modification  of  commitments.— 
Modify  the  binding  commitments  made  pur- 
suant to  section  222la)i2)  that  are  depend- 
ent on  such  rental  assistance. 

"(2)  Termination  of  plan  of  action.— 
Permit  the  owner  to  prepay  the  mortgage 
and  terminate  the  plan  of  action  and  any 
implementing  use  agreements  or  restric- 
tions, but  only  if  the  owner  agrees  in  writ- 
ing to  comply  with  provisions  of  section 
223. 

At  least  30  days  before  making  a  request 
under  this  subsection,  an  owner  shall  notify 
the  Secretary  of  the  owner's  intention  to 
submit  the  request  The  Secretary  shall  have 
a  period  of  90  days  following  receipt  of  such 
notice  to  take  action  to  extend  the  rental  as- 
sistance contract  and  to  continue  the  bind- 
ing commitments  under  section  222la)l2). 
~SEC.  Hi.  timetable  for  approval  of  plan  of 

ACTION. 

"(a)  NoTtricATioN  or  Deficiencies.— Not 
later  than  60  days  after  receipt  of  a  plan  of 
action,  the  Secretary  shall  notify  the  owner 
in  writing  of  any  deficiencies  that  prevent 
the  plan  of  action  from  f>eing  approved.  If 
deficiencies  are  found,  such  notice  shall  de- 
scribe alternative  ways  in  which  the  plan 
may  be  revised  to  meet  the  criteria  for  ap- 
proval 

"lb)  NoTirtCATioN  OF  Approval.— 

"ID  In  general.— Not  later  than  180  days 
after  receipt  of  a  plan  of  action,  or  such 
longer  period  as  the  owner  requests,  the  Sec- 
retary shall  notify  the  owner  in  writing 
whether  the  plan  of  action,  including  any 
revisioru,  is  approved.  If  approval  is  with- 
held, the  notice  shall  describe— 

"I A)  the  reasons  for  withholding  approval' 
and 

"(B)  the  actions  that  could  be  taken  to 
meet  the  criteria  for  approval 

"12)  Opportunity  to  revise.— The  Secre- 
tary shall  subsequently  give  the  owner  a  rea- 
sonable opportunity  to  revise  the  plan  of 
action  and  seek  approval 

"(c)  Delayed  Approval.— If  the  Secretary 
does  not  approve  a  plan  of  action  within  the 


period  under  subsection  (b),  the  Secretary 
shall  provide  incentives  and  assistance 
under  this  subtitle  in  the  amount  that  the 
owner  would  have  received  if  the  Secretary 
had  complied  with  such  time  limitations. 
The  preceding  sentence  shall  not  apply  if  the 
plan  of  action  was  not  approved  because  of 
deficiencies.  An  owner  may  bring  an  action 
in  the  appropriate  Federal  district  court  to 
enforce  this  subsection. 

SEC.  Itt.  resident  HOMEOW.SERSHIP  PROGRAM. 

"(a)  Formation  of  Resident  Council.— 
Tenants  seeking  to  purchase  eligible  low- 
income  housing  in  accordance  with  section 
220  shall  organize  a  resident  council  for  the 
purpose  of  developing  a  resident  homeown- 
ership  program  in  accordance  with  stand- 
ards established  by  the  Secretary.  The  resi- 
dent council  shall  work  with  a  public  or  pri- 
vate nonprofit  organization  or  a  public 
body  (including  an  agency  or  instrumentali- 
ty thereof).  Such  organization  or  public 
body  shall  have  experience  to  enable  it  to 
help  the  tenants  consider  their  options  and 
to  develop  the  capacity  necessary  to  own 
and  manage  the  housing,  where  appropriate, 
and  shall  be  approved  by  the  Secretary. 

"lb)  Other  Program  Requirements  and 
Limitations.— 

"ID  Sales  to  residents.— As  a  condition  of 
approval  of  a  plan  of  action  involving 
homeownership  program  under  this  subtitle, 
the  resident  council  shall  prepare  a  work- 
able plan  acceptable  to  the  Secretary  for 
giving  all  residents  an  opportunity  to 
become  owners,  which  plan  shall  identify— 

"lA)  the  price  at  which  the  resident  coun- 
cil intends  to  transfer  ownership  interests 
in,  or  shares  representing,  units  in  the  hous- 
ing: 

"IB)  the  factors  that  will  influence  the  es- 
tablishment of  such  price: 

"lO  how  such  price  compares  to  the  esti- 
mated appraised  value  of  the  ownership  in- 
terests or  shares; 

"ID)  the  underwriting  standard  the  resi- 
dent council  plans  to  use  lor  reasonably  ex- 
pects a  public  or  private  lender  to  use)  for 
potential  tenant  purchasers; 

"(E)  the  financing  arrangements  the  ten- 
ants are  expected  to  pursue  or  be  provided; 
and 

"IF)  a  workable  schedule  of  sale  isubject  to 
the  limitations  of  paragraph  18))  based  on 
estimated  tenant  incomes. 

"12)  Approval  of  method  of  conversion.— 
The  Secretary  shall  approve  the  method  for 
converting  the  housing  to  homeownership, 
which  may  involve  acquisition  of  ownership 
interests  in^  or  shares  representing,  the  units 
in  a  project  under  any  arrangement  deter- 
mined by  the  Secretary  to  be  appropriate, 
such  as  cooperative  ownership  lincluding 
limited  equity  cooperative  ownership)  and 
fee  simple  ownership  lincluding  condomini- 
um ownership). 

"13)  Required  cqfiDrriONS.—The  Secretary 
shall  require  that  the  form  of  homeowner- 
ship impose  appropriate  conditions,  includ- 
ing conditions  to  assure  that— 

"I A)  the  number  of  initial  owners  that  are 
very  low-income,  lower  income,  or  moderate- 
income  persons  at  initial  occupancy  meet 
standards  required  or  approved  by  the  Secre- 
tary; 

"IB)  occupancy  charges  payable  by  the 
owners  meet  requirements  established  by  the 
Secretary; 

"lO  the  aggregate  incomes  of  initial  and 
subseqtient  owners  and  other  sources  of 
funds  for  the  project  are  sufficient  to  permit 
occupancy  charges  to  cover  the  full  operat- 
ing costs  of  the  housing  and  any  debt  serv- 
ice; and 


"ID)  each  initial  owner  occupies  the  unit 
it  acquires. 

"(4)  Use  of  proceeds  from  sales  to  eligi- 
ble FAMiUES.—The  entity  that  transfers  own- 
ership interests  in,  or  shares  representing, 
units  to  eligible  families,  or  another  entity 
specified  in  the  approved  application,  may 
use  SO  percent  of  the  proceeds,  if  any,  from 
the  initial  sale  for  costs  of  the  homeowner- 
ship program,  including  improvements  to 
the  project,  operating  and  replacement  re- 
serves for  the  project  additional  homeown- 
ership opportunities  in  the  project  and 
other  project-related  activities  approved  by 
the  Secretary.  The  remaining  50  percent  of 
such  proceeds  shall  be  returned  to  the  Secre- 
tary for  use  under  section  220.  subject  to 
availability  under  appropriations  Acts. 
Such  entity  shall  keep,  and  make  available 
to  the  Secretary,  all  records  necessary  to  cal- 
culate accurately  payments  dtie  the  Secre- 
tary under  this  paragraph. 

"IS)  Restrictions  on  resale  by  homeown- 
ers.— 

"(A)  In  general.— 

"(i)  Transfer  permitted.— A  homeowner 
under  a  homeownership  program  may  trans- 
fer the  homeowner's  ownership  interest  in, 
or  shares  representing,  the  unit  except  that 
a  homeownership  program  may  establish  re- 
strictions on  the  resale  of  units  under  the 
program, 

"(ii)  Right  to  purchase.  — Where  a  resi- 
dent management  corporation,  resident 
council  or  cooperative  has  jurisdiction  over 
the  unit  the  corporation,  council  or  cooper- 
ative shall  have  the  right  to  purchase  the 
ownership  interest  in.  or  shares  represent- 
ing, the  unit  from  the  homeowner  for  the 
amount  specified  in  a  firm  contract  between 
the  homeowner  and  a  prospective  buyer. 

"(Hi)  Promissory  note  required.— The 
homeowner  shall  execute  a  promissory  note 
equal  to  the  difference,  if  any.  between  the 
market  value  and  the  purchase  price,  pay- 
able to  the  Secretary,  together  rcith  a  mort- 
gage securing  the  obligation  of  the  note. 

"(B)  6  YEARS  OR  LESS.— In  the  case  of  a 
transfer  within  6  years  of  the  acquisition 
under  the  program,  the  homeownership  pro- 
gram shall  provide  for  appropriate  restric- 
tions to  assure  that  an  eligible  family  may 
not  receive  any  undue  profit  The  plan  shall 
provide  for  limiting  the  family's  consider- 
ation for  its  interest  in  the  property  to  the 
total  of— 

"(i)  the  contribution  to  equity  paid  by  the 
family; 

"(ii)  the  value,  as  determined  by  such 
means  as  the  Secretary  shall  determine 
through  regulation,  of  any  improvements  in- 
stalled at  the  expense  of  the  family  during 
the  family's  tenure  as  owner;  and 

"(Hi)  the  appreciated  value  determined  by 
an  inflation  allowance  at  a  rate  which  may 
be  based  on  a  cost-of-living  index,  an 
income  index,  or  market  index  as  deter- 
mined by  the  Secretary  through  regulation 
and  agreed  to  by  the  purchaser  and  the 
entity  that  transfers  ownership  interests  iT^, 
or  shares  representing,  units  to  eligible  fam- 
ilies lor  another  entity  specified  in  the  ap- 
proved application),  at  the  time  of  initial 
sale,  and  applied  against  the  contribution  to 
equity. 

Such  an  entity  may.  at  the  time  of  initial 
sale,  enter  into  an  agreement  with  the 
family  to  set  a  maximum  amount  which  this 
appreciation  may  not  exceed. 

"ICJ  6-20  YEARS.— In  the  case  of  a  transfer 
during  the  period  t>eginning  6  years  ajter  the 
acquisition  and  ending  20  years  after  the  ac- 
quisition, the  homeownership  program  shall 
provide  for  the  recapture  by  the  Secretary  or 


the  program  of  an  amount  equal  to  the 
amount  of  the  declining  balance  on  the  note 
described  in  subparagraph  IA)liii). 

"(D)  Use  of  recaptured  funds.— Any  net 
sales  proceeds  that  may  not  be  retained  by 
the  homeowner  under  the  plan  approved 
pursuant  to  this  paragraph  shall  ix  paid  to 
the  HOME  Investment  Trust  Fund  for  the 
unit  of  general  local  government  in  which 
the  housing  is  located.  If  the  housing  is  lo- 
cated in  a  unit  of  general  local  government 
that  is  not  a  participating  jurisdiction  (as 
such  term  is  defined  in  section  104  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act),  any  such  net  sales  proceeds 
shall  be  paid  to  the  HOME  Investment  Trust 
Fund  for  the  State  in  which  the  housing  is 
located.  With  respect  to  any  proceeds  trans- 
ferred to  a  HOME  Investment  Trust  Fund 
under  this  subparagraph,  the  Secretary  shall 
take  such  actions  as  are  necessary  to  ensure 
that  the  proceeds  shall  be  immediately  avail- 
able for  eligible  activities  to  expand  the 
supply  of  affordable  housing  under  section 
212  of  the  Cranston- Gonzalez  National  Af- 
fordable Housing  Act  The  Secretary  shall  re- 
quire the  maintenance  of  any  records  neces- 
sary to  calculate  accurately  payments  due 
under  this  paragraph. 

"(6)  Protection  of  nonpurchasing  fami- 
lies.— 

"(A)  Eviction.— No  tenant  residing  in  a 
dwelling  unit  in  a  property  on  the  date  the 
Secretary  approves  a  plan  of  action  may  be 
evicted  by  reason  of  a  homeownership  pro- 
gram approved  under  this  subtitle. 

"(B)  Rental  assistance.— If  a  tenant  de- 
cides not  to  purchase  a  unit  or  is  not  quali- 
fied to  do  so,  the  Secretary  shall  ensure  that 
rental  assistance  under  section  8  is  avail- 
able for  use  by  each  otherwise  qualified 
tenant  (that  meets  the  eligibility  require- 
ments under  such  section)  in  that  or  an- 
other property.  The  requirement  for  giving 
preference  to  certain  categories  of  eligible 
families  under  sections  8(d)(D(A)  and 
8(0)13)  of  the  United  States  Housing  Act  of 
1937  shall  not  apply  to  the  provision  of  as- 
sistance to  such  families. 

"lO  Relocation  assistance.— The  resident 
council  shall  also  inform  each  such  tenant 
that  if  the  tenant  chooses  to  move,  the  owner 
will  pay  relocation  assistance  in  accordance 
with  the  approved  homeownership  program. 

"17)  Qualified  management.— As  a  condi- 
tion of  approval  of  a  homeownership  pro- 
gram under  this  subtitle,  the  resident  coun- 
cil shall  have  demonstrated  its  abilities  to 
manage  eligible  properties  by  having  done 
so  effectively  and  efficiently  for  a  period  of 
not  less  than  3  years  or  by  entering  into  a 
contract  with  a  qualified  management 
entity  that  meets  such  standards  as  the  Sec- 
retary may  prescribe  to  ensure  that  the  prop- 
erty will  be  maintained  in  a  decent  safe, 
and  sanitary  condition. 

"18)  Timely  homeownership.— Resident 
councils  shall  transfer  ownership  of  the 
property  to  tenants  within  a  specified 
period  of  time  that  the  Secretary  determines 
to  be  reasonable.  During  the  interim  period 
when  the  property  continues  to  be  operated 
and  managed  as  rental  housing,  the  resident 
council  shall  utilize  written  tenant  selection 
policies  and  criteria  that  are  approved  by 
the  Secretary  as  consistent  xcith  the  purpose 
of  providing  housing  for  very  low-income 
families.  The  resident  council  shall  prompt- 
ly notify  in  writing  any  rejected  applicant 
of  the  grounds  for  any  rejection. 

"19)  Records  and  audit  of  resident  coun- 
cils.— 

"lA)  Maintenance.— Each  resident  council 
shall  keep  such  records  as  may  be  reasonably 


necessary  to  fully  disclose  the  amount  and 
the  disposition  by  such  resident  council  of 
the  proceeds  of  assistance  received  under 
this  subtitle  lincluding  any  proceeds  from 
sales  under  paragraphs  14)  and  IS)ID)),  the 
total  cost  of  the  homeownership  program  in 
connection  with  which  such  assistance  is 
given  or  used,  and  the  amount  and  nature  of 
that  portion  of  the  program  supplied  by 
other  sources,  and  such  other  sources  as  will 
facilitate  an  effective  audit 

"IB)  Access.— The  Secretary  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers, 
and  records  of  the  resident  council  that  are 
pertinent  to  assistance  received  under  this 
subtitle. 

"lO  Audit.— The  Comptroller  General  of 
the  United  States,  or  any  of  the  duly  author- 
ized representatives  of  the  Comptroller  Gen- 
eral shall  also  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  the  resident 
council  that  are  pertinent  to  assistance  re- 
ceived under  this  subtitle. 

"110)  Assumption  conditions.— Any  entity 
that  assumes,  as  determined  by  the  Secre- 
tary, a  mortgage  covering  low-income  hous- 
ing in  connection  with  the  acquisition  of 
the  housing  from  an  owner  under  this  sec- 
tion must  comply  with  any  low-income  af- 
fordability  restrictions  for  the  remaining 
useful  life  of  the  housing  as  determined 
under  section  222ld).  This  requirement  shall 
only  apply  to  an  entity,  such  as  a  coopera- 
tive association,  that  as  determined  by  the 
Secretary,  intends  to  own  the  housing  on  a 
permanent  basis. 

"SBC.  127.  DELEGATED  RESPONSIBILITY  TO  STATE 
AGENCIES 

"(a)  In  General.— In  addition  to  any  re- 
sponsibilities delegated  under  section  2131c), 
the  Secretary  shall  delegate  some  or  all  re- 
sponsibility for  implementing  this  subtitle 
to  a  State  hotising  agency  if  such  agency 
submits  a  preservation  plan  acceptable  to 
the  Secretary. 

"lb)  Approval.— State  preservation  plans 
shall  be  submitted  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Secre- 
tary shall  establish.  The  Secretary  may  ap- 
prove plans  that  contain— 

"ID  an  inventory  of  low-income  housing 
located  vyithin  the  State  that  is  or  will  t>e  eli- 
gible low-income  housing  under  this  subtitle 
within  5  years; 

"12)  a  description  of  the  agency's  experi- 
ence in  the  area  of  multifamily  financing 
and  restructuring; 

"13)  a  description  of  the  administrative  re- 
sources that  the  agency  will  commit  to  the 
processing  of  plans  of  action  in  accordance 
with  this  subtitle; 

"14)  a  description  of  the  administrative  re- 
sources that  the  agency  will  commit  to  the 
monitoring  of  approved  plans  of  action  in 
accordance  with  this  subtitle; 

"IS)  an  independent  analysis  of  the  per- 
formance of  the  multifamily  housing  inven- 
tory financed  or  otherwise  monitored  by  the 
agency; 

"16)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  ajfordability  strategy  under 
section  105  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  that  the  pro- 
posed activities  are  consistent  viith  the  ap- 
proved housing  strategy  of  the  State  vnthin 
which  the  eligible  low-income  housing  is  lo- 
cated; and 

"(7)  such  other  certifications  or  informa- 
tion that  the  Secretary  determines  to  be  nec- 
essary or  appropriate  to  achieve  the  pur- 
poses of  this  subtitle. 


"Ic)  Implementation  AoREEMENTS.—The 
Secretary  may  enter  into  any  agreement* 
necessary  to  implement  an  approved  State 
preservation  plan,  which  may  include  in- 
centives that  are  authorized  under  other 
provisions  of  this  subtitle. 

"SEC.  ««.  CONSVLTATIONS  WITH  OTHER  INTEREST- 
ED PARTIES 

"The  Secretary  shall  confer  with  any  ap- 
propriate State  or  local  government  agency 
to  conjirm  any  State  or  local  assistance  that 
is  available  to  achieve  the  purposes  of  this 
title  and  shall  give  consideration  to  the 
views  of  any  such  agency  wfien  making  de- 
terminations under  this  subtitle.  The  Secre- 
tary shall  also  conjer  with  appropriate  in- 
terested parties  that  the  Secretary  believes 
could  assist  in  the  development  of  a  plan  of 
action  that  best  achieves  the  purposes  of  this 
subtitle. 

•SEC.  Its.  DEFIMTIOIVS 

"For  purposes  of  this  subtitle: 

"ID  The  term  'eligible  low-income  hous- 
ing' means  any  housing  financed  by  a  loan 
or  mortgage— 

"I A)  that  is— 

"Ii)  insured  or  held  by  the  Secretary  under 
section  221(d)(3)  of  the  National  Housing 
Act  and  assisted  under  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965  or  section  8  of  the  United  States  Hous- 
ing Act  of  1937; 

"(ii)  insured  or  held  by  the  Secretary  and 
bears  interest  at  a  rate  determined  under  the 
proviso  of  section  221(d)(S)  of  the  NatiOTuU 
Housing  Act; 

"(Hi)  insured  assisted,  or  held  by  the  Sec- 
retary or  a  State  or  State  agency  under  sec- 
tion 236  of  the  National  Housing  Act;  or 

"(iv)  held  by  the  Secretary  and  formeriy 
insured  under  a  program  referred  to  in 
clause  (i).  Hi),  or  liii);  and 

"IB)  that  under  regulation  or  contract  in 
effect  before  February  5,  1988,  is  or  will 
within  24  months  become  eligible  for  pre- 
payment unthout  prior  approval  of  the  Sec- 
retary. 

"12)  The  term  Federal  cost  limit'  means, 
for  any  eligible  low-income  housing,  the 
amount  determined  under  section  21S(a). 

"13)  The  term  low-income  affordability  re- 
strictions' means  limits  imposed  by  regula- 
tion or  regulatory  agreement  on  tenant 
rents,  rent  contributions,  or  income  eligibU- 
ity  in  eligible  low-iTicome  housing. 

"14)  The  terms  low-income  families  or  per- 
sons' and  'very  low-income  families  or  per- 
sons' mean  families  or  persons  whose  in- 
comes do  not  exceed  the  respective  levels  e»- 
tablished  for  low-income  families  and  very 
low-income  families,  respectively,  under  sec- 
tion 3lb)l2)  of  the  United  Stales  Houting 
Act  of  1937. 

"IS)  The  term  'vuxlerate-income  families 
or  persons'  means  farnilies  or  persons  who$e 
incomes  are  between  80  percent  and  9S  per- 
cent of  the  median  income  for  the  area,  a» 
determined  by  the  Secretary  unth  adjuat- 
ments  for  smaller  and  larger  families. 

"16)  The  term  'nonprofit  organization' 
means  any  private,  nonprofit  organizatiom 
that— 

"lA)  is  organized  or  chartered  under  State 
or  local  laws; 

"(B)  has  no  part  of  its  net  earnings  inur- 
ing  to  the  benefit  of  any  member,  founder, 
contributor,  or  individual; 

"(C)  complies  unth  standards  of  financial 
accountability  acceptat>le  to  the  Secretary; 
and 

"(D)  has  among  its  principal  purposes  tiff- 
nificant  activities  related  to  the  provision 
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0/  decent  Houting  that  is  affordable  to  very 
low-,  low-,  and  Tnoderate-income  families. 

"17)  The  term  'owner'  means  the  current  or 
subsequent  owner  or  owners  of  eligible  low- 
income  housing. 

"1 8 J  The  term  'preservation  equity'  means, 
for  any  eligible  low-income  housing— 

"(A I  for  purposes  of  determining  the  au- 
thorized return  under  section  214(a)  and 
providing  incentives  to  extend  the  tow- 
income  affordability  restrictions  on  the 
housing  under  section  219— 

"fiJ  the  preservation  value  of  the  housing 
determined  under  section  213(b)(1):  less 
"(ii)  any  debt  secured  by  the  property;  and 
"(B)  for  purposes  of  determining  incen- 
tives under  section  220  and  221  and  deter- 
mining the  amount  of  an  acquisition  loan 
under  the  provisions  of  section  241(f)(3)  of 
the  National  Housing  Act— 

"(i)  the  preservation  value  of  the  housing 
determined  under  section  213(b)(2):  less 

"(ii)  the  outstanding  balance  of  the  feder- 
ally-assisted mortgage  or  mortgages  for  the 
housing. 

"(9)  The  term  'preservation  value'  means, 
for  any  eligible  low-income  housing,  the  ap- 
plicable value  determined  under  paragraph 
(1)  or  (2)  of  section  213(b). 

"(10)  The  term  'Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development 

"(11)  The  term  'resident  council'  means 
any  incorporated  nonprofit  organization  or 
association  that— 

"(A)  is  representative  of  the  resident  of  the 
housing: 

"(B)  adapts  written  procedures  protnding 
for  the  election  of  officers  on  a  regular  Inuis: 
and 

"(CI  has  a  democratically  elected  govern- 
ing board,  elected  by  the  residents  of  the 
housing. 

-SSC.  IM.  \OnCE  TO  TESAMTS. 

"Where  a  protyision  of  this  subtitle  re- 
quires that  information  or  material  be  given 
to  tenants  of  the  housing,  the  requirement 
may  be  met  by  (1)  posting  a  copy  of  the  in- 
formation or  material  in  readily  accessible 
locations  uHthin  each  affected  building,  or 
posting  notices  in  each  such  location  de- 
scribing the  information  or  material  and 
specifying  a  location,  as  convenient  to  the 
tenants  as  is  reasonably  practical,  where  a 
copy  may  be  examined,  and  (2)  supplying  a 
copy  of  the  information  or  material  to  a  rep- 
resentative of  the  tenants. 

-SSC.  Ul.  DEFINITIONS  OF  QIAUFIED  4.VO  PR/OIU- 
TT  PIMCHASSM  AND  MELATED  PAKTT 
MILE. 

"(a)  PmoRjTY  Purchaser.  — The  term  pri- 
ority purchaser'  means  (A)  a  resident  coun- 
cil organized  to  acquire  the  housing  in  ac- 
cordance with  a  resident  homeownership 
program  that  meets  the  requirements  of  sec- 
tion 231:  and  (B)  any  nonprofit  organiza- 
tion or  State  or  local  agency  that  agrees  to 
maintain  low-income  affordability  restric- 
tions for  the  remaining  useful  life  of  the 
housing  (as  determined  under  section 
222(d)). 

"(b)  QvAurjED  Purchaser— The  term 
'qualified  purchaser'  means  any  entity  that 
agrees  to  maintain  low-income  affordability 
restrictions  for  the  remaining  useful  life  of 
the  housing  (as  determined  under  section 
222(d)).  and  includes  for-profit  entities  and 
priority  purchasers. 

"(c)  Related  Parties —Except  as  provided 
in  subsection  (d).  the  terms  'qualified  pur- 
chaser' and  priority  purchaser'  do  not  in- 
clude any  entity  that  either  directly  or  indi- 
rectly, is  wholly  or  partially  owned  or  con- 
trolled by  the  owner  of  the  housing  being 
transferred    under    this    subtitle,    is    under 
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whole  or  partial  common  control  with  such 
owner,  or  has  any  financial  interest  in  such 
owner  or  in  which  such  owner  has  any  fi- 
nancial interest  The  Secretary  shall  issue 
any  regulations  appropriate  to  implement 
the  preceding  sentence. 

"(d)  Manaqement  Exception —a  qualified 
purchaser  shall  not  be  precluded  from  re- 
taining as  a  property  management  entity  a 
company  that  is  owned  or  controlled  by  the 
selling  owner  or  a  principal  thereof  if  reten- 
tion of  the  management  company  is  neither 
a  condition  of  sale  nor  part  of  consideration 
paid  for  sale  and  the  property  management 
contract  is  negotiated  by  the  qualified  pur- 
chaser on  an  arm's  length  basis. 

■SEC.  212.  PREEMPTION  OF  STA  TE  A.ND  LOCAL  LA  »& 

"(a)  In  General.— No  State  or  political 
subdivision  of  a  State  may  establish,  contin- 
ue in  effect  or  enforce  any  law  or  regulation 
that- 

"(1)  restricts  or  inhibits  the  prepayment  of 
any  mortgage  described  in  section  227(1)  (or 
the  voluntary  termination  of  any  insurance 
contract  pursuant  to  section  229  of  the  Na- 
tional Housing  Act)  on  eligible  low  income 
housing: 

"(2)  restricts  or  inhibits  an  owner  of  such 
housing  from  receiving  the  authorized 
annual  return  provided  under  section  214; 

"(3)  is  inconsistent  with  any  provision  of 
this  subtitle,  including  any  law.  regulation, 
or  other  restriction  that  limits  or  impairs 
the  ability  of  any  owner  of  eligible  low 
income  housing  to  receive  incentives  au- 
thorized under  this  subtitle  (including  au- 
thorization to  increase  rental  rates,  transfer 
the  housing,  obtain  secondary  financing,  or 
use  the  proceeds  of  any  of  such  incentives): 
or 

"(4)  in  its  applicability  to  low-income 
housing  is  limited  only  to  eligible  low- 
income  housing  for  which  the  owner  has 
prepaid  the  mortgage  or  terminated  the  in- 
surance contract 

Any  law,  regulation,  or  restriction  described 
under  paragraph  (1).  (2).  (3).  or  (4)  shall  be 
ineffective  and  any  eligible  low  income 
housing  exempt  from  the  law.  regulation,  or 
restnction,  only  to  the  extent  that  it  violates 
the  provisions  of  this  subsection. 

"(b)  EFTECT—This  section  shall  not  pre- 
vent the  establishment  continuing  in  effect 
or  enforcement  of  any  law  or  regulation  of 
any  State  or  political  subdivision  of  a  State 
not  inconsistent  with  the  provisions  of  this 
subtitle  and  relating  to  building  standards, 
zoning  limitations,  health,  safety,  or  habit- 
ability  standards  for  housing,  rent  control, 
or  conversion  of  rental  housing  to  condo- 
minium or  cooperative  ownership,  to  the 
extent  such  law  or  regulation  is  of  general 
applicability  to  both  housing  receiving  Fed- 
eral assistance  and  nonassisted  housing. 
This  section  shall  not  preempt  annul,  or 
alter  any  contractual  restrictions  or  obliga- 
tions exUting  before  the  daU  of  the  enact- 
ment of  the  Cranston-Gorualez  National  Af- 
fordable Housing  Act  that  prevent  or  limit 
an  owner  of  eligible  low  income  housing 
from  prepaying  the  mortgage  on  the  housing 
(or  terminating  the  insurance  contract  on 
the  housing). 

■SEC  2U.  SEVERABILiry. 

"If  any  provision  of  this  subtitle,  or  the 
application  of  such  provision  with  respect 
to  any  person  or  circumstance,  is  held  in- 
valid, the  remainder  of  this  Act  and  the  ap- 
plication of  such  provision  to  any  other 
person  or  circumstance,  shall  not  be  affected 
by  such  holding. 

•SEC  2U.  AITKORUATION  OF  APPROPUATIONS. 

"(a)  General.  — There  are  authorized  to  be 
appropriaUd  for  assistance  and  incentives 


authorized  under  this  subtitle  $425,000,000 
for  fiscal  year  1991  and  $858,000,000  for 
fiscal  year  1992. 

"(b)  Grants.— Of  the  amounts  made  avail- 
able under  subsection  (a),  not  more  than 
$100,000,000  for  each  of  fiscal  years  1991 
and  1992  shall  be  available  for  grants  under 
section  221(d)(2).  subject  to  approval  in  ap- 
propriations Acts. 

■SEC.  2Si.  applicability. 

"Subject  to  section  605  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
the  requirements  of  this  subtitle  shall  apply 
to  any  project  that  is  eligible  low-income 
housing  on  or  after  November  1.  1987.  ". 

(b)  Table  of  Contents —The  table  of  con- 
tents of  such  Act  is  amended  by  striking  the 
items  relating  to  subtitles  A  and  B  of  title  II 
and  inserting  the  following: 

"Subtitle  A— Short  Title 


•Sec.  201.  Short  title 

"Subtitle  B— Prepayment  of  Mortgages 
Insured  Under  National  Housing  Act 
"Sec.  211.  General  prepayment  limitation. 

"Sec.  212.  Notice  of  intent 

"Sec.  213.  Appraisal  and  preservation  value 
of  eligible  low-income  housing. 

'"Sec.  214.  Annual  authorized  return  and 
preservation  rents. 

"Sec.  215.  Federal  cost  limits  and  limita- 
tions on  plans  of  action. 

"Sec.  216.  Information  from  Secretary. 

"Sec.  217.  Plan  of  action. 

"'Sec.  218.  Prepayment  and  voluntary  termi- 
nation. 

"Sec.  219.  Incentives  to  extend  low-income 
use. 

"Sec.  220.  Incentives  for  transfer  to  qualified 
purchasers. 

"Sec.  221.  Mandatory  sale  for  housing  ex- 
ceeding Federal  cost  limits. 

"Sec.  222.  Criteria  for  approval  of  plan  of 
action  involving  incentives. 

"Sec.  223.  Assistance  for  displaced  tenants. 

"'Sec.  224.  Permissible  prepayment  or  volun- 
tary termination  and  modifica- 
tion of  commitments. 

"Sec.  225.  Timetable  for  approval  of  plan  of 
action. 

'"Sec.  226.  Resident  homeownership  pro- 
gram. 

"Sec.  227.  Delegated  resporuibility  to  State 
agencies. 

"Sec.  228.  Consultations  with  other  interest- 
ed parties. 

"Sec.  229.  Definitions. 

"Sec.  230.  Notice  to  tenants. 

""Sec.  231.  Definitions  of  qualified  and  pnor- 
ity  purchasers  and  related 
party  rule. 

"Sec.  232.  Preemption  of  state  and  local 
laws. 

"Sec.  233.  SeverabUity. 
"Sec.  234.  Authorization  of  appropriations. 

"Sec.  235.  Applicability.  ". 

sec  SK.  MELATED  NATIONAL  HOfSINC  ACT  AHEND. 
IHENTS. 

(a)  Insurance  for  Second  Mortqaoe  Fi- 
NANCtNa.-Secdon  241(f)  of  the  National 
Housing  Act  is  amended  to  read  as  follows: 

"(f)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  may,  upon 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  make  a  commitment  to 
insure  and  insure  equity  loans  and  acquisi- 
tion loans  made  by  financial  institutions 
approved  by  the  Secretary  and  StaU  housing 
finance  agencies  that  enter  into  risk-shanng 
agreements  with  the  Secretary. 

"(2)(A)  For  purposes  of  this  section,  the 
term  'equity  loan '  means  a  loan  or  advance 
of  credit  to  the  owner  of  eligible  tow  income 


housing  (as  defined  in  section  229  of  the 
Low-Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990)  who 
agrees  to  extend  the  low-income  affordabil- 
ity restrictions  on  the  housing  pursuant  to 
an  approved  plan  of  action  under  such  Act 

"(B)  To  be  eligible  for  insurance  under 
this  paragraph,  an  equity  loan  shall— 

'"(i)  be  limited  to  an  amount  equal  to  the 
lesser  of  (I)  70  percent  of  the  preservation 
equity  in  the  project  as  determined  by  the 
Secretary  under  such  Act  or  (II)  the  amount 
the  Secretary  determines  can  be  supported 
by  the  project  on  the  basis  of  an  8  percent 
return  on  the  preservation  equity  (assuming 
normal  debt  service  coverages):  and 

"'(ii)  provide  for  the  lender  to  deposit  (on 
behalf  of  the  borrowing  owner)  10  ■percent  of 
the  loan  amount  in  an  escrow  account,  con- 
trolled by  the  Secretary  or  a  State  housing 
finance  agency  approved  by  the  Secretary, 
which  shall  be  made  available  to  the  owner 
upon  the  expiration  of  the  5-year  period  be- 
ginning on  the  date  the  loan  is  made,  sub- 
ject to  compliance  with  section  222(d)  of 
such  Act:  and 

"(3)(A)  For  purposes  of  this  section,  the 
term  "acquisition  loan '  means  a  loan  or  ad- 
vance of  credit  to  a  qualified  purchaser  of 
eligible  low  income  housing  (as  defined  in 
section  231  of  the  Low-Income  Housing 
Preservation  and  Resident  HoTneownership 
Act  of  1990)  acquiring  the  housing  under 
section  220  or  221  of  such  Act  who  agrees  to 
extend  the  low-income  affordability  restric- 
tions pursuant  to  an  approved  plan  of 
action  under  such  Act 

"(B)  To  be  eligible  for  insurance  under 
this  paragraph,  an  acquisition  loan  shall  be 
limited  to  95  percent  of  the  preservation 
equity  of  the  housing  determined  under  sec- 
tion 229(8)  of  the  Low-Income  Housing  Pres- 
ervation and  Resident  Homeownership  Act 
of  1990,  except  that  the  loan  may  include,  if 
the  qualified  purchaser  is  a  priority  pur- 
chaser as  defined  under  section  231  of  such 
Act  any  expenses  associated  with  the  acqui- 
sition, loan  closing,  and  implementation  of 
the  plan  of  action,  subject  to  approval  by  the 
Secretary. 

""(4)  The  provisions  of  subsections  (d),  (e), 
(g),  (h),  (i),  (j),  (k),  (I),  and  (n)  of  section  207 
shall  be  applicable  to  loans  insured  under 
this  subsection,  except  that— 

"(A)  all  references  to  the  term  "mortgage' 
shall  be  construed  to  refer  to  the  term  loan ' 
as  used  in  this  subsection; 

"(B)  loans  involving  projects  covered  by  a 
mortgage  insured  under  section  236  shall  be 
iTisured  under  and  shall  be  the  obligations  of 
the  Special  Risk  Insurance  Fund;  and 

"(C)  unth  respect  to  any  sale  under  foreclo- 
sure of  a  mortgage  on  the  project  that  is 
senior  to  the  equity  loan  insured  under  Oiis 
subsection  and  when  the  equity  loan  is  se- 
cured by  a  mortgage,  the  Secretary  may— 

"(i)  issue  regulations  providing  that  in 
order  to  receive  insurance  benefits,  the  in- 
sured mortgagee  shall  either  assign  the 
equity  or  acquisition  loan  to  the  Secretary 
or  bid  the  amount  necessary  to  acquire  the 
project  and  convey  title  to  the  project  to  the 
Secretary,  in  which  case  the  insurance  bene- 
fits paid  by  the  Secretary  shaU  include  the 
amount  bid  by  the  mortgagee  to  satisfy  the 
senior  mortgage  at  the  foreclosure  sale;  and 

""(ii)  if  the  equity  or  acquisition  loan  has 
been  assigned  to  the  Secretary,  bid,  in  addi- 
tion to  amounts  authorized  under  section 
207(k),  any  sum  not  in  excess  of  the  total 
unpaid  indebtedness  secured  by  such  senior 
mortgage  and  the  equity  or  acquisition  loan, 
plus  taxes,  insurance,  foreclosure  costs,  fees, 
and  other  expenses. 


"'(5)  Loans  insured  under  this  subsection 
shaU- 

'"(A)  have  a  maturity  and  provisioTis  for 
amortization  satisfactory  to  the  Secretary, 
bear  interest  at  such  rate  as  may  be  agreed 
upon  by  the  mortgagor  and  mortgagee,  and 
be  secured  in  such  manner  as  the  Secretary 
may  require:  and 

"(B)  contain  such  other  terms,  conditions, 
and  restrictions  as  the  Secretary  may  pre- 
scribe, including  phased  advances  of  equity 
loan  proceeds  to  reflect  project  rent  levels. 

"(6)  The  Secretary  may  provide  for  combi- 
nation of  loans  insured  under  subsection  (d) 
with  equity  and  acquisition  loans  insured 
under  this  subsection. 

"(7)  When  underwriting  an  equity  or  ac- 
quisiton  loan  under  this  subsection,  the  Sec- 
retary may  assume  that  the  rental  assist- 
ance provided  in  accordance  with  an  ap- 
proved plan  of  action  under  section  222  of 
the  Cra'nston-Gonzalez  National  Affordable 
Housing  Act  will  be  extended  for  the  full 
term  of  the  contract  entered  into  under  such 
Act  The  Secretary  may  accelerate  repay- 
ment of  a  loan  under  this  subsection  if 
rental  assistance  is  not  extended  under  sec- 
tion 222(b)  of  such  Act  or  the  Secretary  is 
unable  to  develop  a  revised  package  of  in- 
centives to  the  owner  comparable  to  those 
received  under  the  original  approved  plan  of 
action. 

"(8)  If  the  Secretary  is  unable  to  extend 
the  term  of  rental  assistance  for  the  full 
term  of  the  contract  entered  into  under  sec- 
tion 222(b)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  the  Secretary 
may  take  such  actiOTis  as  the  Secretary  de- 
termines to  be  appropriate  to  avoid  default 
avoid  disruption  of  the  sound  ownership 
and  management  of  the  housing,  and  other- 
wise minimize  the  cost  to  the  Federal  Gov- 
ernment 

"(9)  A  mortgagee  approved  by  the  Secre- 
tary may  not  withhold  consent  to  an  equity 
or  acquisition  loan  on  a  property  on  which 
that  mortgagee  holds  a  mortgage. 

(b)  Approval  Prior  to  Foreclosure.— Sec- 
tion 250(b)  of  such  Act  (12  U.S.C.  171Sz- 
15(b))  is  amended  to  read  as  follows: 

"(b)  A  mortgagee  may  foreclose  the  mort- 
gage on,  or  acquire  by  deed  in  lieu  of  foreclo- 
sure, any  eligible  low-incoine  housing 
project  (as  such  term  is  defined  in  section 
229  of  the  Low-Income  Housing  Preserva- 
tion and  Resident  Homeownership  Act  of 
1990)  only  if  the  mortgagee  also  conveys  title 
to  the  project  to  the  Secretary  in  connection 
with  a  claim  for  insurance  benefits. ". 

(c)  Repealer.— Section  250(c)  of  such  Act 
is  hereby  repealed,  and  section  250(d)  is  re- 
designated as  section  250(c). 

SEC.  *M.  related  UNITED  STATES  HOVSING  ACT  OF 
1937  AMENDMENTS. 

Section  8(v)(2)  of  the  United  StaUs  Hous- 
ing Act  of  1937  is  amended  by  striking  out 
"Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987"  and  inserting  "Low- 
Income  Housing  Preservation  and  Resident 
Homeownership  Act  of  1990". 

SEC.  «M.  TRA.\'SlTION  PROVISIO.NS. 

(a)  Housing  Euoible  for  Election.— Any 
owner  of  housing  that  becomes  eligible  low- 
income  housing  before  January  1,  1991  and 
who,  before  such  date,  filed  a  notice  of 
intent  under  section  222  of  the  Emergency 
Low  Income  Housing  Preservation  Act  of 
1987  (as  such  section  existed  before  the  date 
of  the  enactment  of  this  Act)  or  under  sec- 
tion 212  of  such  Act  (as  amended  by  section 
601(a))  may  elect  to  be  subject  to  (1)  the  pro- 
visions of  such  Act  as  in  effect  before  the 
date  of  the  enactment  of  this  Act  or  (2)  the 
provisions  of  the  Low-Income  Housing  Pres- 


ervation and  Resident  Homeownership  Act 
of  1990,  after  the  date  of  the  enactment  of 
this  Act  The  Secretary  shall  establish  proce- 
dures for  owners  to  make  the  election  under 
the  preceding  sentence. 

(b)  RiOHT  OF  Conversion  to  New  System.— 
Any  owner  who  has  filed  a  plan  of  action  on 
or  before  October  11,  1990,  shall  have  the 
right  to  convert  to  the  system  of  incentives 
and  restrictions  under  this  subtitle,  with 
such  adjustments  as  the  Secretary  deter- 
mines to  be  appropriate  to  compensate  for 
the  value  of  any  incentives  the  owner  re- 
ceived under  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987.  Owners 
filing  plans  after  such  date  shall  not  have 
any  right  under  this  subsection. 

(c)  Effectiveness  of  Repealed  Provi- 
sions.—Notwithstanding  the  amendment 
made  by  section  601(a),  the  provisions  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  (as  in  effect  immediately 
before  the  date  of  the  enactment  of  this  Act) 
shall  apply  with  respect  to  any  housing  for 
which  the  election  under  subsection  (a)(1)  is 
made. 

(d)  Regulations.— Not  later  than  the  expi- 
ration of  the  90-day  period  t>€ginning  on  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary of  Housing  and  Urban  Development 
shall,  subject  to  the  provisions  of  section  553 
of  title  5,  United  States  Code,  publish  pro- 
posed rules  to  implement  this  subtitle  and 
the  amendments  made  by  this  subtitle.  Not 
later  than  45  days  after  the  expiration  of  the 
period  under  the  preceding  sentence  the  Sec- 
retary shall  issue  interim  or  final  rules  to 
implement  such  provisions. 

SEC.  $$s.  effective  date 

This  subtitle  shall  take  effect  on  the  date 
of  the  enactynent  of  this  Act 

Smbtitle  B— Other  Prtservtiom  PrwisiMS 
SEC.  HI.  SECTION  2M  RENTAL  ASSISTANCE 

(a)  Definition  of  Income.— Section  236(mJ 
of  the  National  Housing  Act  (12  U.S.C. 
1715Z-1)  is  amended  by  inserting  before  the 
period  at  the  end  of  the  first  sentence  the  fol- 
lowing: ",  except  that  any  amounts  not  actu- 
ally received  by  the  family  may  not  be  con- 
sidered as  income  under  this  subsection  ". 

(b)  Rent  Charges.- 

(1)  Projects  assisted  under  section  23i.— 
Section  236(f)  of  the  National  Housing  Act 
(12  U.S.C.  1715z-l(f))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

'"(5)(A)  In  order  to  induce  advances  by 
owners  for  capital  improvements  (excluding 
any  oumer  contributions  that  may  be  re- 
quired by  the  Secretary  as  a  condition  for 
assistance  under  section  201  of  the  Housing 
and  Community  Development  Amendments 
of  1978)  to  benefit  projects  assisted  under 
this  section,  in  establishing  basic  rental 
charges  and  fair  market  rental  charges 
under  paragraph  (1)  the  Secretary  may  in- 
clude an  amount  that  xoould  permit  a  return 
of  such  advances  with  interest  to  the  oumer 
out  of  project  income,  on  such  terms  and 
conditions  as  the  Secretary  may  determine. 
Any  resulting  increase  in  rent  contributions 
shaUbe- 

"(it  to  a  level  not  exceeding  the  lower  of  30 
percent  of  the  adjusted  income  of  the  tenant 
or  the  published  existing  fair  market  rent 
for  comparable  housing  established  under 
section  8(c)  of  the  United  States  Housing 
Act  of  1937; 

"(ii)  phased  in  equcUly  over  a  period  of  not 
less  than  3  years,  if  such  increase  is  30  per- 
cent or  more;  and 

"'(Hi)  limited  to  not  more  than  10  percent 
per  year  if  such  increase  is  more  than  10 
percent  but  less  than  30  percent 
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"(B)  Assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  shall  be 
provided,  to  the  extent  available  under  ap- 
propriations Acts,  if  necessary  to  mitigate 
any  adverse  effects  on  income-eligible  ten- 
ants. ". 

<2)  Insured  projects.— Section  221(f)  of 
the  National  Housing  Act  (12  U.S.C. 
niSKf))  is  amended  by  adding  at  the  end 
the  following  new  undesignated  paragraph: 

"In  order  to  induce  advances  by  owners 
for  capital  improvements  (excluding  any 
owner  contributions  that  may  be  required  by 
the  Secretary  as  a  condition  for  assistance 
under  section  201  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978/ 
to  benefit  projects  covered  by  a  mortgage 
under  the  provisions  of  subsection  (d)(3t 
that  bears  a  below  market  interest  rate  pre- 
scribed in  the  proviso  to  subsection  (dJtSJ. 
in  establishing  the  rental  charge  for  the 
project  the  Secretary  may  include  an 
amount  that  would  permit  a  return  of  such 
advances  urith  interest  to  the  owner  out  of 
project  income,  on  such  terms  and  condi- 
tions as  the  Secretary  may  determine.  Any 
resulting  increase  in  rent  contributions 
shall  6e— 

"(AJ  to  a  level  not  exceeding  the  lower  of 
30  percent  of  the  adjusted  income  of  the 
tenant  or  the  published  existing  fair  market 
rent  for  comparable  housing  established 
under  section  8(c)  of  the  United  States 
Housing  Act  of  1937: 

"(B)  phased  in  equally  over  a  period  of  not 
less  than  3  years,  if  such  increase  is  30  per- 
cent or  more:  and 

"(C)  limited  to  not  more  than  10  percent 
per  year  if  such  increase  is  more  than  10 
percent  but  less  than  30  percent 

Assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937  shall  be  provid- 
ed, to  the  extent  available  under  appropria- 
tions Acts,  if  necessary  to  mitigate  any  ad- 
verse effects  on  income-eligible  tenants. ". 

S£C.    til    MA.\ACE.WE.VT   A.\D    Plt£SEKVAriO\    OF 
FEDERALLY  ASSISTED  HOlSI\e. 

(a)  Section  236.  —Section  236(f)  of  the  Na- 
tional Housing  Act.  as  amended  by  the  pre- 
ceding provisions  of  this  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"<6i(Ai  Notwithstanding  paragraph  (1). 
tenants  whose  incomes  exceed  80  percent  of 
area  median  income  shall  pay  as  rent  the 
lower  of  the  following  amounts:  (A)  30  per- 
cent of  the  family's  adjusted  monthly 
income:  or  (B>  the  relevant  fair  market 
rental  established  under  section  8(b)  of  the 
UniUd  States  Housing  Act  of  1937  for  the  ju- 
risdiction in  which  the  housing  is  located. 

"(B)  An  owner  shall  phase  in  any  increase 
in  rents  for  current  tenants  resulting  from 
subparagraph  (A).  Rental  charges  collected 
in  excess  of  the  basic  rental  charges  shall 
continue  to  be  credited  to  the  reserve  fund 
described  in  subsection  (g)(1).". 

(b)  Section  221.— Section  221  of  the  Na- 
tional Housing  Act  is  amended  by  inserting 
the  following  new  subsection  after  subsec- 
tion (k): 

"(DID  Notwithstanding  any  other  provi- 
sion of  law,  tenants  residing  in  eligible  mul- 
tifamily  housing  whose  incomes  exceed  80 
percent  of  area  median  income  shall  pay  as 
rent  not  more  than  the  lower  of  the  follow- 
ing amounts:  (A)  30  percent  of  the  family's 
adjusted  monthly  income:  or  (B)  the  rele- 
vant fair  market  rental  established  under 
section  8(b)  of  the  United  States  Housing 
Act  of  1937  for  the  jurisdiction  in  which  the 
housing  is  located.  An  owner  shall  phase  in 
any  increase  in  rents  for  current  tenants  re- 
sulting from  this  subsection. 


"(2)  For  purposes  of  this  subsection,  the 
term  'eligible  multi/amily  housing'  means 
any  housing  financed  by  a  loan  or  mortgage 
that  is  (A)  insured  or  held  by  the  Secretary 
under  sut>section  (d)(3)  and  assisted  under 
section  101  of  the  Housing  and  Urban  Devel- 
opment Act  of  196S  or  section  8  of  the 
United  States  Housing  Act  of  1937;  or  (B)  in- 
sured or  held  by  the  Secretary  and  bears  in- 
terest at  a  rate  determined  under  the  proviso 
of  subsection  (d)(S).". 

SEC.   til    ASSISTA\CE   TO   PREVEST  PREPAYMEST 
VSDER  ST  A  TE  MORTGAGE  PROGRAMS. 

(a)  Section  8  Assistance.— 
(1)  AvTHORjTY.-^Section  8(d)(2)(A)l  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437f(d)(2)(A))  is  amended  by  inserting  after 
the  period  at  the  end  the  folloxcing:  "Not- 
withstanding any  other  provision  of  this 
section,  a  public  housing  agency  and  an  ap- 
plicable State  agency  may,  on  a  priority 
basis,  attach  to  structures  not  more  than  an 
additional  IS  percent  of  the  assistance  pro- 
vided by  the  public  housing  agency  or  the 
applicable  State  agency  only  with  respect  to 
projects  assisted  under  a  State  program  that 
permits  the  owner  of  the  projects  to  prepay  a 
State  assisted  or  subsidized  mortgage  on  the 
structure,  except  that  attachment  of  assist- 
ance under  this  sentence  shall  be  for  the  pur- 
pose of  (i)  providing  incentives  to  owners  to 
preserve  such  projects  for  occupancy  by 
lower  and  moderate  income  families  (for  the 
period  that  assistance  under  this  sentence  is 
available),  and  (ii)  to  assist  lower  income 
tenants  to  afford  any  increases  in  rent  that 
may  be  required  to  induce  the  owner  to 
maintain  occupancy  in  the  project  by  lower 
and  moderate  income  tenants.  Any  assist- 
ance provided  to  lower  income  tenants 
under  the  preceding  sentence  shall  not  be 
considered  for  purposes  of  the  limitation 
under  paragraph  fl)(A)  regarding  the  per- 
centage of  families  that  may  receive  assist- 
ance under  this  section  who  do  not  qualify 
for  preferences  under  such  paragraph.  ". 

(2)  Contract  term.— Section  8(d)i2)tC)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(d)(2)(C))  is  amended  by  insert 
ing  after  the  period  at  the  end  the  following: 
"To  the  extent  assistance  is  used  as  provided 
in  the  penultimate  sentence  of  subpara- 
graph (A),  the  contract  for  assistance  may, 
at  the  option  of  the  public  housing  agency, 
have  an  initial  term  not  exceeding  IS 
years.". 

(b)  State  Preservation  Project  Assist- 
ance.— 

(1)  In  OENERAL.  —  Upon  application  by  a 
State  or  local  housing  authority  (including 
public  housing  agencies),  the  Secretary  of 
Housing  and  Urban  Development  may  make 
available,  from  sources  of  assistance  appro- 
priated to  preserve  the  low  and  moderate 
income  status  of  projects  with  expiring  Fed- 
eral  use  restrictions,  assistance  to  such  State 
or  local  housing  authorities  for  use  in  pre- 
venting the  loss  of  housing  affordable  for 
low  and  moderate  income  families  that  is 
assisted  under  a  State  program  under  the 
terms  of  which  the  owner  may  prepay  a 
State  assisted  or  subsidized  mortgage  on 
such  housing.  The  application  of  the  State 
or  local  housing  authority  shall  demonstrate 
to  the  Secretary  that  the  total  amount  of  in- 
centives provided  to  the  owner  to  induce  the 
owner  to  preserve  the  low  and  moderate 
income  status  of  the  project  shall  not  exceed 
the  level  of  incentives  which  may  be  provid- 
ed to  a  similarly  situated  project  with  expir- 
ing Federal  use  restrictions  under  subtitle  B 
of  title  II  of  the  Housing  and  Community 
Development  Act  of  1987. 

(2)  Section  t.—Any  assistance  under  sec- 
tion a  of  the  United  SlaUs  Housing  Act  of 


1937  made  available  pursuant  to  this  subsec- 
tion may  be  used  (i)  to  supplement  any  as- 
sistance available  on  existing  section  8  con- 
tracts, or  (ii)  to  provide  additional  assist- 
ance to  structures  to  ensure  that  all  units 
occupied  by  tenants  who  are  lower  income 
families  (as  such  term  is  defined  in  section 
3(b)  of  the  United  States  Housing  Act  of 
1937)  pay  rents  not  exceeding  30  percent  of 
their  adjusted  incomes.  Any  project  receiv- 
ing assistance  hereunder  shall  be  subject  to 
standards,  inspections  and  sanctions  estab- 
lished by  the  Secretary  under  section  224(e) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987.  Any  such  section  8  assist 
ance  shall  be  provided  for  a  term  and  at  the 
fair  market  rent  levels  or  such  higher  levels 
used  as  applicable  for  eligible  low  income 
housing  that  receives  incentives  under  sub- 
title B  of  title  II  of  the  Housing  and  Com- 
munity Development  Act  of  1987. 

(31  Restriction.— Assistance  may  ft*-  pro- 
vided under  this  subsection  only  to  State 
and  local  housing  authorities  that  require 
any  housing  receiving  such  assistance  to 
remain  affordable  for  lower  and  moderate 
income  tenants  for  the  period  during  which 
assistance  under  this  subsection  is  received. 

TITLE  VII—RIRAL  HOUSING 
SEC.  791.  PROGRAM  AITHORIZATIO.VS. 

(a)  Insurance  AND  Guarantee  Authority.— 
Section  S13(a)(l)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1483(a)(1))  U  amended  to  read  as 
follows: 

"(a)(1)  The  Secretary  may.  to  the  extent 
approved  in  appropriation  Acts,  insure  and 
guarantee  loans  under  this  title  during 
fiscal  years  1991  and  1992,  in  aggregate 
amounts  not  to  exceed  $2,125,800,000  and 
$2,217,150,000,  respectively,  as  follows: 

"(A)  For  insured  or  guaranteed  loans 
under  section  502  on  behalf  of  low  income 
borrowers  receiving  assistance  under  sec- 
tion 521(a)(1),  tl. 391, 300,000  for  fiscal  year 
1991  and  $1,451,100,000  for  fUcal  year  1992. 
"(B)  For  guaranteed  loans  under  section 
502(h)  on  behalf  of  low  and  moderate 
income  borrowers,  such  sums  as  may  be  ap- 
propriated for  fiscal  years  1991  and  1992. 

"(C)  For  loans  under  section  504, 
$11,900,000  for  fiscal  year  1991  and 
$12,400,000  for  fiscal  year  1992. 

"(D)  For  insured  loans  under  section  514. 
$12,000,000  for  fiscal  year  1991  and 
$12,500,000  for  fiscal  year  1992. 

"(E)  For  insured  loans  under  section  515, 
$709,000,000  for  fUcal  year  1991  and 
$739,500,000  for  fiscal  year  1992. 

"(F)  For  loans  under  section  523(b)fl)(B), 
$800,000  for  fiscal  year  1991  and  $800,000 
for  fiscal  year  1992. 

"(G)  For  site  loans  under  section  524. 
$800,000  for  fiscal  year  1991  and  $850,000 
for  fiscal  year  1992.  ". 

(b)  Authorization  of  Appropriat.ons.— 
Section  513(b)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1483(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1991  and  1992.  and  to 
remain  available  until  expended,  the  follow- 
ing amounts: 

"(1)  For  grants  under  section  S02tfHlt, 
$1,000,000  for  fiscal  year  1991  and  $1,100,000 
for  fiscal  year  1992. 

"(2)  For  grants  under  section  504, 
$20,200,000  for  fiscal  year  1991  and 
$21,100,000  for  fiscal  year  1992. 

"(3)  For  purposes  of  section  509(c), 
$550,000  for  fiscal  year  1991  and  $600,000 
for  fiscal  year  1992. 


""(4)  For  project  preparation  grants  under 
section  509(f)(6),  $5,000,000  in  fiscal  year 
1991  and  $5,300,000  in  fiscal  year  1992. 

"(5)  In  fiscal  years  1991  and  1992,  such 
sums  as  may  be  necessary  to  meet  payments 
on  notes  or  other  obligations  issued  by  the 
Secretary  under  section  511  equal  to— 

"(A)  the  aggregate  of  the  contributions 
made  by  the  Secretary  in  the  form  of  credits 
on  principal  due  on  loans  made  pursuant  to 
section  503;  and 

"(B)  the  interest  due  on  a  similar  sum  rep- 
resented by  notes  or  other  obligations  issued 
by  the  Secretary. 

"(6)  For  financial  assistance  under  sec- 
tion 516— 

""(A)  for  low-rent  housing  and  related  fa- 
cilities for  domestic  farm  labor  under  sub- 
sections (a)  through  (j)  of  such  section, 
$20,900,000  for  fiscal  year  1991  and 
$21,700,000  for  fiscal  year  1992:  and 

"(B)  for  housing  for  rural  homeless  and 
migrant  farmworkers  under  subsection  (k) 
of  such  section,  $10,000,000  for  fiscal  year 
1991  and  $10,500,000  for  fiscal  year  1992. 

"'(7)  For  grants  under  section  523(f), 
$13,400,000  for  fiscal  year  1991  and 
$13,900,000  for  fiscal  year  1992. 

"(8)  For  grants  under  section  533, 
$29,600,000  for  fiscal  year  1991  and 
$30,800,000  for  fiscal  year  1992.  ". 

(c)  Rental  Assistance  Payment  Con- 
tracts.—Section  513(c)(1)  of  the  Housing 
Act  of  1949  (42  U.S.C.  1483(c)(1))  U  amended 
to  read  as  follows: 

•"(c)(1)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts  for  fiscal  years 
1991  and  1992,  may  enter  into  rental  assist- 
ance payment  contracts  under  section 
S21(a)(2)(A)  aggregating  $397,000,000  for 
fiscal  year  1991  and  $414,100,000  for  fiscal 
year  1992.  ". 

(d)  Supplemental  Rental  Assistance  Con- 
tracts.—Section  513(d)  of  the  Housing  Act 
of  1949  (42  U.S.C.  1483(d))  is  amended  to 
read  as  follows: 

"(d)  The  Secretary,  to  the  extent  approved 
in  appropriation  Acts  for  fiscal  years  1991 
and  1992,  may  enter  into  5-year  supplemen- 
tal rental  assistance  contracts  under  section 
502(c)(5)(D)  aggregating  $5,200,000  for  fiscal 
year  1991  and  $5,500,000  for  fiscal  year 
1992.". 

(e)  Rental  Housing  Loan  Authority.— Sec- 
tion 515(b)(4)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1485(b)(4))  is  amended  by  striking 
'September  30.  1990"  and  inserting  "Sep- 
tember 30,  1991". 

(f)  Mutual  and  SelfHelp  Housing  Grant 
AND  Loan  Authority.— Section  S23(f)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1490c(f))  is 
amended  by  striking  "September  30.  1990" 
and  inserting  "September  30,  1991 ". 

SEC.  7tl  EFFECT  OF  FOSTER  CARE  CHILDRES  IS  DE- 
TERMINATION OF  FAMILY  composi- 
tion AND  SIZE 

Section  SOI (b)(4)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1471(b)(4))  is  amended  by  in- 
serting after  the  period  at  the  end  the  follow- 
ing new  sentence:  "The  temporary  absence 
of  a  child  from  the  home  due  to  placement 
in  foster  care  should  not  be  considered  in 
considering  family  composition  and  family 
size. ". 

Sire  7W.  ESCROW  ACCOUNTS. 

Section  501(e)  of  the  Housing  Act  of  1949 
142  U.S.C.  1471(e))  is  amended  by  inserting 
after  the  third  sentence  the  following:  "The 
Secretary  shall  pay  the  same  rate  of  interest 
on  escrowed  funds  as  is  required  to  be  paid 
on  escrowed  funds  held  by  other  lenders  in 
any  State  where  State  law  requires  payment 
of  interest  on  escrowed  funds,  subject  to  ap- 
propriations to  the  extent  that  additional 


budget  authority  is  necessary  to  carry  out 
this  sentence. ". 

SEC.  704.  REMOTE  RLRAL  AREAS 

(a)  In  General.— Section  502  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1472)  U  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)  Remote  Rural  Areas.— 

"(1)  Loan  supplements.— T%e  Secretary 
may  supplement  any  loan  under  this  section 
to  finance  housing  located  in  a  remote  rural 
area  with  a  grant  in  an  amount  not  greater 
than  the  amount  by  which  the  reasonable 
land  acquisition  and  construction  costs  of 
the  security  property  exceeds  the  appraised 
value  of  such  property. 

"(2)  Prohibition.— The  Secretary  may  not 
refuse  to  make,  insure,  or  guarantee  a  loan 
that  otherwise  meets  the  requirements  under 
this  section  solely  on  the  basis  that  the  hous- 
ing involved  is  located  in  an  area  that  is  ex- 
cessively rural  in  character  or  excessively 
remote. ". 

(b)  Regulations.— Not  later  than  the  expi- 
ration of  the  120-day  period  beginning  on 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Agriculture  shall  issue  any  regula- 
tions necessary  to  carry  out  the  amendment 
made  by  subsection  (a). 

SEC.  7tS.  SECTIOS  SOI  DEFERRED  MORTGAGE  DEM- 
0.\SrRATIO.\. 

(a)  In  General.— Section  502  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1472),  as  amended 
by  the  preceding  provisions  of  this  Act,  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"'(g)  Deferred  Mortgage  Demonstra- 
tion. — 

"'(1)  Authority.— With  respect  to  families 
or  persons  otherwise  eligible  for  assistance 
under  subsection  (d)  but  having  incomes 
below  the  amount  determined  to  qualify  for 
a  loan  under  this  section,  the  Secretary  may 
defer  mortgage  payments  beyond  the 
amount  affordable  at  1  percent  interest 
taking  into  consideration  income,  taxes  and 
insurance.  Deferred  mortgage  payments 
shall  be  converted  to  payment  status  when 
the  ability  of  the  borrower  to  repay  im- 
proves. Deferred  amounts  shall  not  exceed  25 
percent  of  the  amount  of  the  payment  due  at 
1  percent  interest  and  shall  be  subject  to  re- 
capture. 

"(2)  Interest.— Interest  on  principal  de- 
ferred shall  be  set  at  1  percent  and  any  inter- 
est payments  deferred  under  this  subsection 
shall  not  be  treated  as  principal  in  calculat- 
ing indebtedness. 

"(3)  Funding.— Subject  to  approval  in  ap- 
propriations Acts,  not  more  than  10  percent 
of  the  amount  approved  for  each  of  fiscal 
years  1991  and  1992  for  loans  under  this  sec- 
tion may  be  used  to  carry  out  this  subsec- 
tion.". 

(b)  Regulations.— Not  later  than  the  expi- 
ration of  the  120-day  period  beginning  on 
the  date  of  enactment  of  this  Act  the  Secre- 
tary of  Agriculture  shall  issue  any  regula- 
tions necessary  to  carry  out  the  amendment 
made  by  subsection  (a). 

SEC.  70S.  RIRAL  NOISING  LOAN  GVARANTEES. 

(a)  Findings  and  Purpose.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  the  Federal  Gcvemment  should  en- 
courage support  for  homeownership  through 
nonsubsidized  mortgage  loans  guaranteed 
by  the  Secretary  of  Agriculture  for  the  pur- 
chase of  modest  homes  located  in  rural  areas 
and  small  communities  of  the  country  that 
are  not  adequately  served  by  private  conven- 
tional, federally  insured,  or  guaranteed 
mortgage  credit  providers;  and 

(BJ  many  rural  areas  contain  dispropor- 
tionate amounts  of  substandard  housing  in 


need  of  repair,  but  lack  the  necessary  fund- 
ing and  support  to  modernize  such  housing 
through  preservation. 

(2)  Purpose.— The  purpose  of  this  section 
is  to  expand  homeoumership  opportunities 
to  low-  and  moderate -income  residents  of 
rural  areas  of  the  country  through  the  estab- 
lishment of  guaranteed  rural  housing  loans 
to  be  made  available  in  rural  locations 
where  there  is  an  insufficient  availability  of 
mortgage  financing  from  other  sources. 

(b)  Guaranteed  Loans  for  Housing  Acqui- 
sition.—Section  502  of  the  Housing  Act  of 
1949  (42  U.S.C.  1472),  as  amended  by  the 
preceding  provisions  of  this  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Guaranteed  Loans.— 

"(1)  Authority.— The  Secretary  shall,  to 
the  extent  provided  in  appropriation  Acts, 
provide  guaranteed  loans  in  accordance 
with  this  section,  section  517(d),  and  the 
last  sentence  of  section  521(a)(1)(A),  except 
as  modified  by  the  provisions  of  this  subsec- 
tion. Loans  shall  be  guaranteed  under  this 
subsection  in  an  amount  equal  to  90  percent 
of  the  loan. 

"(2)  Eligible  borrowers.— Loans  guaran- 
teed pursuant  to  this  subsection  shall  be 
made  only  to  borrowers  who  are  low  or  mod- 
erate income  families  or  persons,  whose  in- 
comes do  not  exceed  the  median  income  of 
the  area,  as  determined  by  the  Secretary. 

"(3)  Eligible  housing.— Loans  may  be 
guaranteed  pursuant  to  this  subsection  only 
if  the  loan  is  used  to  acquire  or  construct  a 
single-family  residence  that  is— 

"(A)  to  be  used  as  the  principal  residence 
of  the  borrower; 

"(B)  eligible  for  assistance  under  this  sec- 
tion, section  203(b)  of  the  National  Housing 
Act  or  chapter  37  of  title  38,  United  States 
Code;  and 

"(C)  located  in  a  rural  area  that  is  more 
than  25  miles  from  an  urban  area  or  densely 
populated  area. 

""(4)  Priority  and  counseling  for  first- 
time  HOMES  UYERS.  — 

'"(A)  In  providing  guaranteed  loans  under 
this  subsection,  the  Secretary  shall  give  pri- 
ority to  first-time  homebuyers  (as  defined  in 
paragraph  (12)(A/). 

"(B)  The  Secretary  may  require  that  as  a 
condition  of  receiving  a  guaranteed  loan 
pursuant  to  this  subsection,  a  borrower  who 
is  a  first-time  homebuyer  successfully  com- 
plete a  program  of  homeownership  counsel- 
ing under  section  106(a)(l)(iii)  of  the  Hous- 
ing and  Urban  Development  Act  of  1968  and 
obtain  certification  from  the  provider  of  the 
program  that  the  borrower  is  adequately 
prepared  for  the  obligations  of  homeoumer- 
ship. 

"(5)  Eligible  lenders.— Guaranteed  loans 
pursuant  to  this  subsection  may  be  made 
only  by  lenders  approved  by  and  meeting 
qualifications  established  by  the  Secretary. 

"(6)  Loan  terms.— Loans  guaranteed  pur- 
suant to  this  subsection  shall— 

"(A)  be  made  for  a  term  not  to  exceed  30 
years; 

"(B)  involve  a  rate  of  interest  that  is  fixed 
over  the  term  of  the  loan  and  does  not 
exceed  the  rate  for  loans  guaranteed  under 
chapter  37  of  title  38,  United  States  Code,  or 
comparable  loans  in  the  area  that  are  not 
guaranteed;  and 

"(C)  involve  a  principal  obligation  (in- 
cluding initial  service  charges,  appraisal, 
inspection,  and  other  fees  as  the  Secretary 
may  approve)— 

"(i)  for  a  first-time  homebuyer,  in  any 
amount  not  in  excess  of  100  percent  of  the 
appraised  value  of  the  property  as  of  the 
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date  the  loan  is  accepted  or  the  acQitisition 
cost  0/  the  property,  whichever  is  less,  sub- 
ject to  the  maximum  dollar  limitation  of 
section  203<bn2)  of  the  National  Housing 
Act;  and 

"Hi)  for  any  borroirer  other  than  a  first- 
time  homebuyer.  in  an  amount  not  m  excess 
of  the  percentage  of  the  property  or  the  ac- 
quisition cost  of  the  property  that  the  Secre- 
tary shall  determine,  subject  to  the  maxi- 
mum dollar  limitation  of  section  203(b>(2) 
of  the  National  Housing  Act.  such  percent- 
age or  cost  in  any  event  not  to  exceed  100 
percent  of  the  appraised  value  of  the  proper- 
ty as  of  the  date  the  loan  is  accepted  or  the 
acquisition  cost  of  the  property,  whichever 
is  less. 

"(7)  GirARASTEE  FEE.  — With  respect  to  a 
guaranteed  loan  under  this  subsection,  the 
Secretary  may  collect  from  the  lender  at  the 
time  of  issuance  of  the  guarantee  a  fee  equal 
to  not  more  than  1  percent  of  the  principal 
obligation  of  the  loan. 

'IS)  REnsANCtNG.—Any  guaranteed  loan 
under  this  sul>section  may  be  refinanced 
and  extended  in  accordance  with  terms  and 
conditions  that  the  Secretary  shall  prescribe, 
but  in  no  event  for  an  additional  amount  or 
term  which  exceeds  the  limitations  under 
this  subsection. 

"19)  NoNASSUMPTtON.—Noticithstanding 
the  transfer  of  property  for  which  a  guaran- 
teed loan  under  this  subsection  was  made, 
the  borrower  of  a  guaranteed  loan  under 
this  subsection  may  not  be  relieved  of  liabil- 
ity with  respect  to  the  loan. 

"(10)  Geooraphical  TAROETisa.—In  pro- 
viding guaranteed  loans  under  this  subsec- 
tion, the  Secretary  shall  establish  standards 
to  target  and  0ve  priority  to  areas  that 
have  a  demonstrated  need  for  additional 
sources  of  mortgage  financing  for  low  and 
moderate  income  families. 

"Ill)  ALLOCATioii.—The  Secretary  shall 
provide  that,  in  each  fiscal  year,  guaranteed 
loans  under  this  subsection  shall  be  allocat- 
ed among  the  States  on  the  basis  of  the  need 
of  eligible  borrowers  in  each  State  for  such 
loans  in  comparison  with  the  need  of  eligi- 
ble borrowers  for  such  loans  among  all 
States. 

"112)  DEFiNmoNs.—For  purposes  of  this 
subsection: 

I  A)     The    term     displaced    homemaker' 
means  an  individual  who — 
"li)  is  an  adult: 

"Hit  has  not  worked  full-time  full-year  in 
the  labor  force  for  a  number  of  years  but 
has.  during  such  years,  worked  primarily 
without  remuneration  to  care  for  the  home 
and  family:  and 

"liii)  is  unemployed  or  underemployed 
and  is  expenencing  difficulty  in  obtaining 
or  upgrading  employment 

"IB)  The  term  first-time  homebuyer' 
means  any  individual  who  land  whose 
spouse)  has  had  no  present  ownership  in  a 
principal  residence  during  the  3  year  period 
ending  on  the  date  of  purchase  of  the  proper- 
ty acquired  with  a  guaranteed  loan  under 
this  subsection  except  that— 

"li)  any  individual  who  is  a  displaced 
homemaker  may  not  be  excluded  from  con- 
sideration as  a  first-time  homebuyer  under 
this  subparagraph  on  the  basis  that  the  indi- 
tridual,  while  a  homemaker.  owned  a  home 
with  his  or  her  spouse  or  resided  in  a  home 
owned  by  the  spouse:  and 

"Hi)  any  individual  who  is  a  single  parent 
may  not  be  excluded  from  consideration  as 
a  first-time  homebuyer  under  this  subpara- 
graph on  the  basis  that  the  individual,  while 
married,  owned  a  home  with  his  or  her 
spouse  or  resided  in  a  home  owned  by  the 
spouse. 


October  22,  1990 


"lO  The  term  single  parent'  means  an  in- 
dividual who— 

"ii>  is  unmarried  or  legally  separated  from 
a  spouse:  and 

"liiJlD  has  1  or  more  minor  children  for 
whom  the  individual  has  custody  or  joint 
custody:  or 

"HI)  IS  pregnant. 

ID)  The  term  State'  means  the  States  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. Guam,  the  Virgin  Islands.  American 
Samoa,  the  Trust  Territories  of  the  Pacific, 
and  any  other  possession  of  the  United 
States. ". 

ic)  Conforming  AMENDHtENTs— Section 
■  106ia)i2i  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  112  U.S.C.  1701xia)i2))  is 
amended— 

11)  by  inserting  "I A)"  after  "Secretary": 
and 

12)  by  striking  "Act  and"  and  inserting  the 
following:  "Act:  IB)  shall,  in  consultation 
with  the  Secretary  of  Agriculture,  provide 
such  services  for  borrowers  who  are  first- 
time  homebuyers  with  guaranteed  loans 
under  section  S02ih>  of  the  Housing  Act  of 
1949:  and  lO". 

Id)  Reoi'lations  AND  Implementation. - 
ID  Proposed  regulations  and  comment 
PERIOD— Not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary of  Agriculture  shall  publish  in  the  Fed- 
eral Register  proposed  regulations  to  imple- 
ment the  amendments  made  by  this  section. 
The  Secretary  shall  receive  comments  re- 
garding the  regulations  during  the  30-day 
period  t>eginning  on  the  date  of  the  publica- 
tion of  the  proposed  regulations. 

12)  Implementation.— Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Agriculture  shall  issue 
final  regulations  to  implement  the  amend- 
ments made  by  this  section.  The  Secretary 
shall  provide  for  the  regulations  to  take 
effect  not  later  than  30  days  after  the  date 
on  which  the  regulations  are  issued. 

13)  Applicability —The  amendments  made 
by  this  section  shall  not  apply  to  guaranteed 
loans  under  title  V  of  the  Housing  Act  of 
1949  142  use.  1471  et  seq.)  made  before  the 
date  on  which  the  final -regulations  issued 
by  the  Secretary  under  paragraph  12)  take 
effect 

14)  Consultation.— In  developing  and  pro- 
mulgating the  regulations  under  paragraphs 
11)  and  12).  the  Secretary  of  Agriculture  shall 
consult  with  the  chairperson  of  the  Federal 
Agricultural  Mortgage  Corporation  and 
shall  solicit  the  views  of  borrowers,  lenders, 
realtors,  and  homebuilders  experienced  and 
knowledgeable  regarding  housing  in  rural 
areas  to  provide  that  the  regulations  pro- 
mulgated ensure  that  guaranteed  loans  pur- 
suant to  the  amendments  made  by  this  sec- 
lion— 

lA)  are  made  in  a  manner  that  is  cost-ef- 
fective: and 

IB)  are  made  in  a  manner  that  reduces,  to 
the  extent  practicable,  the  burden  of  admin- 
istration and  paperwork  for  borrowers  and 
lenders. 

SEl.  717.  FORECLOSlRg  PR^tCEDlRES. 

la)  In  General.— Section  SOS  of  the  Hous- 
ing Act  of  1949  142  U.S.C.  147S)  is  amend 
ed- 
it) by  inserting  "la)  Moratorium.—"  after 
the  section  designation:  and 

12)  by  adding  at  the  end  the  following  new 
subsection: 

"lb)  Foreclosure  Procedure —In  fore- 
closing on  any  mortgage  held  by  the  Secre- 
tary  under   this   title,    the   Secretary   shall 


follow  the  foreclosure  procedures  of  the  State 
in  which  the  property  involved  is  located  to 
the  extent  such  procedures  are  more  favor- 
able to  the  borrower  than  the  foreclosure 
procedures  that  would  otherwise  be  followed 
by  the  Secretary.  Thi-.  subsection  shall  be 
subject  to  the  availability  of  amounts  ap- 
proved in  appropriations  Acts,  to  the  extent 
additional  budget  authority  is  necessary  to 
carry  out  this  subsection.  ". 

lb)  Conforming  Amendment —The  section 
heading  for  section  SOS  of  the  Housing  Act 
of  1949  142  U.S.C.  147S)  is  amended  to  read 
as  follows: 

"LOAN  PA  VMENT  MORATORIUM  AND  FORECLOSURE 
PROCEDURES". 
SEC    70H.    DISPitSITlOV   OF  l.'STEKESTS   OS   ISDIAN 
TRISTLASD. 

Section  509  of  the  Housing  Act  of  1949  142 
U.S.C.  1479)  is  amended— 

HI  by  redesignating  subsection  id)  as  sub- 
section le):  and 

12)  by  inserting  after  subsection  Ic)  the  fol- 
lowing new  subsection: 

"Id)  In  the  event  of  default  ini^olving  a  se- 
curity interest  in  tribal  allotted  or  trust 
land,  the  Secretary  shall  only  pursue  liqui- 
dation after  offering  to  transfer  the  account 
to  an  eligible  tribal  member,  the  tribe,  or  the 
Indian  housing  authority  serving  the  tribe 
or  tril>es.  If  the  Secretary  subsequently  pro- 
ceeds to  liquidate  the  account,  the  Secretary 
shall  not  sell,  transfer,  or  otherwise  dispose 
of  or  alienate  the  property  except  to  one  of 
the  entities  described  in  the  preceding  sen- 
tence. "". 

SEC.  -M,  HOimya  IS  IWERSERyBO  AREAS. 

la)  Purpose.  — The  purpose  of  this  section 
IS  to  improve  the  quality  of  affordable  hous- 
ing in  communities  that  have  extremely 
high  concentrations  of  poverty  and  sub- 
standard housing  and  that  have  been  under- 
served  by  rural  housing  programs,  including 
extremely  distressed  areas  in  the  Lower  Mis- 
sissippi Delta  and  other  regions  of  the 
Nation,  by  directing  Farmers  Home  Admin- 
istration assistance  toward  designated  un- 
derserved  areas. 

lb'  Assistance  for  Underserved  Areas.— 
Section  S09  of  the  Housing  Act  of  1949  142 
U.S.C.  1479).  as  amended  by  the  preceding 
provisions  of  this  Act.  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 
"If)  Housing  in  Underserved  Areas.— 
""ID  Designation  of  underserved  area.— 
The  Secretary  shall  designate  as  targeted  un- 
derserved  areas  100  counties  and  communi- 
ties in  each  of  fiscal  years  1991  and  1992 
that  have  severe,  unmet  housing  needs  as  de- 
termined by  the  Secretary.  A  county  or  com- 
munity shall  be  eligible  for  designation  if. 
during  the  S-year  period  preceding  the  year 
in  which  the  designation  is  made,  it  has  re- 
ceived an  average  annual  amount  of  assist- 
ance under  this  title  that  is  substantially 
lower  than  the  average  annual  amount  of 
such  assistance  received  during  that  S-year 
period  by  other  counties  and  communities 
in  the  State  that  are  eligible  for  such  assist- 
ance calculated  on  a  per  capita  basis,  and 
has— 

"I A)  20  percent  or  more  of  its  population 
at  or  below  the  poverty  level;  and 

"IB)  10  percent  or  more  of  its  population 
residing  in  substandard  housing. 
As  used  in  this  paragraph,  the  term  'poverty 
level'  has  the  meaning  given  the  term  in  sec- 
tion 102la)i9)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974. 

"12)  Preferences.— In  selecting  projects  to 
receive  assistance  with  amounts  set  aside 
under  paragraph  14),  the  Secretary  shaU  give 
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preference  to  any  project  located  in  a  county 
or  community  that  has,  at  the  time  of  desig- 
nation and  as  determined  by  the  Secretary— 

"lA)  28  percent  or  more  of  its  population 
at  or  below  poverty  level;  and 

"IB)  13  percent  or  more  of  its  population 
residing  in  substandard  housing. 

"13)  Outreach  program  and  review.— 

"lA)  Outreach.— The  Secretary  shall  publi- 
cize the  availability  to  targeted  underserved 
areas  of  grants  and  loans  under  this  title 
and  promote,  to  the  maximum  extent  feasi- 
ble, efforts  to  apply  for  those  grants  and 
loans  for  housing  in  targeted  underserved 
areas. 

""IB)  Review.  — Upon  the  receipt  of  data 
from  the  1990  decennial  census,  the  Secre- 
tary shall  conduct  a  review  of  any  designa- 
tions made  under  paragraph  ID  and  prefer- 
ences given  under  paragraph  12)  and  the  eli- 
gibility of  communities  and  counties  for 
such  designation  and  preference,  examining 
the  effects  of  such  data  on  such  eligibility. 
The  Secretary  shall  submit  to  the  Congress, 
not  later  than  9  months  after  the  availabil- 
ity of  the  data,  a  report  regarding  the 
review,  which  shall  include  any  recommen- 
dations of  the  Secretary  for  modifications  in 
the  standards  for  designation  and  prefer- 
ence. 

""14)  Set-aside  for  targeted  underserved 
areas  and  colonias.— 

"'I A)  In  general.— The  Secretary  shall  set 
aside  and  reserve  for  assistance  in  targeted 
underserved  areas  an  amount  equal  to  3.5 
percent  in  fiscal  year  1991  and  5.0  percent 
in  fiscal  year  1992  of  the  aggregate  amount 
of  lending  authority  under  sections  502.  504, 
514.  SIS,  and  524.  During  each  such  fiscal 
year,  the  Secretary  shall  set  aside  an  amount 
of  section  521  rental  assistance  that  is  ap- 
propriate to  provide  assistance  with  respect 
to  the  lending  authority  under  sections  514 
and  515  that  is  set  aside  for  such  fiscal  year. 
The  Secretary  shall  establish  a  procedure  to 
reallocate  any  assistance  set  aside  in  any 
fiscal  year  for  targeted  underserved  areas 
that  has  not  been  expended  during  a  reason- 
able period  in  such  year  for  use  in  li)  colon- 
ias  that  have  applied  for  and  are  eligible  for 
assistance  under  subparagraph  IB)  or  para- 
graph 17)  and  did  not  receive  assistance, 
and  Hi)  counties  and  communities  eligible 
for  designation  as  targeted  underserved 
areas  but  which  were  not  so  designated.  The 
procedure  shall  also  provide  that  any  assist- 
ance reallocated  under  the  preceding  sen- 
tence that  has  not  been  expended  by  a  rea- 
sonable date  established  by  the  Secretary 
Iwhich  shall  be  after  the  expiration  of  the 
period  referred  to  in  the  preceding  sentence) 
shall  be  made  available  and  allocated  under 
the  laws  and  regulations  relating  to  such  as- 
sistance, notwithstanding  this  subsection. 

"IB)  Priority  for  colonias.— 

"li)  Notwithstanding  the  designation  of 
counties  and  communities  as  targeted  un- 
derserved areas  under  paragraph  ID  and  the 
provisions  of  section  520,  colonias  shall  be 
eligible  for  assistance  with  amounts  re- 
served under  subparagraph  lA).  as  provided 
in  this  subparagraph. 

"Hi)  In  providing  assistance  from 
amounts  reserved  under  this  paragraph  in 
each  fiscal  year,  the  Secretary  shall  give  pri- 
ority to  any  application  for  assistance  to  be 
used  in  a  colonia  located  in  a  State  de- 
scribed under  clause  liii).  After  the  Secretary 
has  provided  assistance  under  the  priority 
for  colonias  located  in  a  State  in  an  amount 
equal  to  5  percent  of  the  total  amount  of  as- 
sistance allocated  under  this  title  to  such 
State  in  the  fiscal  year,  the  priority  shall  not 
apply  to  any  applications  for  colonias  in 
such  State. 


"liii)  This  paragraph  shall  apply  to  any 
State  for  any  fiscal  year  following  2  fiscal 
years  in  which  the  State  obligated  the  total 
amount  of  assistance  allocated  to  it  under 
this  title  during  each  of  such  2  fiscal  years. 

"IS)  List  of  underserved  areas.— The  Sec- 
retary shall  publish  annually  the  current  list 
of  targeted  underserved  areas  in  the  Federal 
Register. 

"16)  Project  preparation  assistance.— 

"'lA)  In  general.— The  Secretary  may  make 
grants  to  eligible  applicants  under  subpara- 
graph ID)  to  promote  the  development  of  af- 
fordable housing  in  targeted  underserved 
areas  and  colonias. 

""IB)  Use.— A  grant  under  this  paragraph 
shall  not  exceed  an  amount  that  the  Secre- 
tary determines  to  equal  the  customary  and 
reasonable  costs  incurred  in  preparing  an 
application  for  a  loan  under  section  502. 
504,  514,  515,  or  524,  or  a  grant  under  sec- 
tion 533  lincluding  preapplication  plan- 
ning, site  analysis,  market  ananlysis,  and 
other  necessary  technical  assistance).  The 
Secretary  shall  adjust  the  loan  or  grant 
amount  under  such  sections  to  take  account 
of  project  preparation  costs  that  have  been 
paid  from  grant  proceeds  under  this  para- 
graph and  that  normally  would  be  reim- 
bursed with  proceeds  of  the  loan  or  grant. 

""IC)  Approval.— The  Secretary  shall  ap- 
prove a  properly  submitted  application  or 
issue  a  written  statement  indicating  the  rea- 
sons for  disapproval  not  later  than  60  days 
after  the  receipt  of  the  application. 

"'ID)  Eligibility.— For  purposes  of  this 
paragraph,  an  eligible  applicant  may  be  a 
nonprofit  organization  or  corporation,  a 
community  housing  development  organiza- 
tion. State,  unit  of  general  local  govern- 
ment, or  agency  of  a  State  or  unit  of  general 
local  government 

""IE)  Availability  of  funding.— Any 
amounts  appropriated  to  carry  out  this 
paragraph  shall  remain  available  until  ex- 
pended. 

"17)  Priority  for  colonias.— 

"'lA)  In  general.— In  providing  assistance 
under  this  title  in  any  fiscal  year  described 
under  subparagraph  IB),  each  State  in 
which  colonias  are  located  shall  give  priori- 
ty to  any  application  for  assistance  to  be 
used  in  a  colonia.  The  priority  under  this 
subparagraph  shall  not  apply  in  such  State 
after  5  percent  of  the  assistance  available  in 
such  fiscal  year  has  been  allocated  for  colon- 
ias qualifying  for  the  priority. 

""IB)  Covered  years.— This  paragraph 
shall  apply  to  any  fiscal  year  following  2 
fiscal  years  in  which  the  State  did  not  obli- 
gate the  total  amount  of  assistance  allocat- 
ed it  under  this  title  during  each  of  such  2 
fiscal  years. 

"18)  Definition  of  colonia.— For  purposes 
of  this  subsection,  the  term  'colonia '  means 
any  identifiable  community  that— 

"I A)  is  in  the  State  of  Arizona,  California, 
New  Mexico,  or  Texas; 

"IB)  is  in  the  area  of  the  United  States 
icithin  150  miles  of  the  border  between  the 
United  States  and  Mexico,  except  that  the 
term  does  not  include  any  standard  metro- 
politan statistical  area  that  has  a  popula- 
tion exceeding  1,000,000; 

"IC)  is  designated  by  the  State  or  county 
in  which  it  is  located  as  a  colonia; 

"ID)  is  determined  to  be  a  colonia  on  the 
ba^is  of  objective  criteria,  including  lack  of 
potable  water  supply,  lack  of  adequate 
sewage  systems,  and  lack  of  decent,  safe,  and 
sanitary  housing;  and 

"IE)  was  in  existence  and  generally  recog- 
nized as  a  colonia  before  the  date  of  the  en- 
actment of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act ". 


Ic)  Regulations.— Not  later  than  the  expi- 
ration of  the  120-day  period  beginning  on 
the  date  of  enactment  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act,  the 
Secretary  of  Agriculture  shall  issue  any  reg- 
ulations necessary  to  carry  out  the  amend- 
ment made  by  this  section. 

SEC.  719.  RVRAL  HOVSI.SC  ISVESTORY. 

la)  Transfer  for  Use  Under  Sectton 
514.— Section  S10le)l3)  of  the  Housing  Act  of 
1949  142  U.S.C.  1480le)l3))  is  amended  by  in- 
serting after  "fifty  years"  the  following:  ",  or 
for  use  as  rental  units  under  section  514 
with  mortgages  containing  repayment  terms 
with  up  to  33  years,  ". 

lb)  Transfer  to  For-Profit  ENTiTiES.-Sec- 
tion  5101  e)  of  the  Housing  Act  of  1949  is  fur- 
ther amended  by  striking  "or  public  bodies" 
and  inserting  ",  public  bodies,  or  for-profit 
entities,  which  have  good  records  of  provid- 
ing low  income  housing  under  section  SIS". 

SEC.  711.  RIGHTS  OF  APPEAL 

Section  SlOig)  of  the  Housing  Act  of  1949 
142  U.S.C.  1480lg))  is  amended  by  inserting 
before  the  semicolon  the  following:  ".  except 
that  rules  issued  under  this  subsection  may 
not  exclude  from  their  coverage  decisions 
made  by  the  Secretary  that  are  not  based  on 
objective  standards  contained  in  published 
regulations". 

SEC.  712.  SECTIO.\  SIS  LOA.VS. 

la)  Equity  Takeout  Loans.— Section  SlSIt) 
of  the  Housing  Act  of  1949  142  U.S.C. 
148511))  is  amended— 

ID  in  paragraph  13),  by  striking  "original 
loan  on  the  project"  in  the  last  sentence  and 
inserting  "original  appraised  value  of  the 
project"; 

12)  in  paragraph  14)— 

I  A)  in  the  first  sentence,  by  inserting  "ini- 
tial" before  "loan  ";  and 

IB)  in  the  second  sentence,  by  inserting 
"initial  payments,  any  accrued  payments, 
and"  after  "except  that  such"  in  the  second 
sentence;  and 

13)  by  striking  paragraph  18)  and  inserting 
the  following  new  paragraph: 

"18)  Effective  date.— The  requirements  of 
this  subsection  shall  apply  to  any  loan  obli- 
gated under  this  section  on  or  after  Decem- 
ber 15.  1989.  This  subsection  shall  not  re- 
quire retroactive  reserve  account  payments 
with  respect  to  any  loan  that  was  obligated 
on  or  after  December  15,  1989,  and  on  or 
before  June  16,  1990,  but  reserve  account 
payments  shall  be  required  for  such  loans  be- 
ginning on  the  date  of  the  enactment  of  this 
paragraph.". 

lb)  Reuse  of  Loan  Authority.— Section 
SlSlu)  of  the  Housing  Act  of  1949  142  U.S.C. 
148SIU))  is  amended  by  inserting  at  the  end 
the  following  new  sentence:  "Any  loan  au- 
thority under  this  section  appropriated  or 
made  available  within  limits  established  in 
appropriations  Acts  shall  remain  available 
until  expended. ". 

Ic)  Assumption  of  Loans.— Section  SIS  of 
the  Housing  Act  of  1949  142  U.S.C.  148S)  U 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"iv)  Assumption  of  Loans.— The  Secretary 
may  provide  for  the  assumption  or  transfer 
of  a  loan  or  loan  obligation  under  this  sec- 
tion to  any  person  or  entity  qualified  to  re- 
ceive a  loan  or  loan  obligation  under  this 
section  in  any  case  of  default  or  foreclosure 
with  respect  to  the  original  borrotoer.  The 
Secretary  shall  provide  in  each  assumption 
or  transfer  under  this  subsection  for  the  as- 
sumption of  the  obligations,  rights,  and  in- 
terests under  the  terms  of  the  loan  or  loan 
obligation  or  such  other  terms  as  the  Secre- 
tary determines  appropriate. ". 
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fiyos. 

Section  SIS  of  the  Housing  Act  of  1949  142 

U.S.C.  14SS).  as  amended  by  the  preceding 

provisions  of  thU  Act.  U  further  amended  by 

adding  at  the  end  the  following  new  subsec- 

tiOTL- 

"iw)  Set-Aside  of  Rural  Rental  Housing 
Funds.  — 

"(1)  Authority.— Except  as  provided  in 
paragraph  (2).  the  Secretary  shall  set  aside 
from  amounts  made  available  for  each  State 
for  loans  under  this  section,  not  less  than  7 
percent  of  the  amounts  available  in  fiscal 
year  1991  and  not  less  than  9  percent  of  the 
amounts  available  in  fiscal  year  1992. 
Amounts  set  aside  shall  be  available  only  for 
nonprofit  entities  in  the  State,  which  may 
not  be  wholly  or  partially  owned  or  con- 
trolled by  a  for-profit  entity  or  under  whole 
or  partial  control  with  a  for-profit  entity. 

"(21  Minimum  state  set-aside.— If  the 
amount  set  aside  under  paragraph  (1)  for 
any  State  is  less  than  S750.000  in  any  fiscal 
year,  the  Secretary  shall  pool  such  amount 
together  with  set-aside  amounts  from  other 
States  whose  set-aside  is  less  than  S75O.OO0. 
and  shall  make  such  amounts  available  for 
such  eligible  entities  under  paragraph  (11  in 
any  such  State.  The  Secretary  shall  establish 
a  procedure  to  provide  that  any  amounts 
pooled  under  this  paragraph  from  the  allo- 
cation for  any  State  in  any  fiscal  year  that 
are  not  obligated  during  a  reasonable  period 
in  such  year  shall  be  made  available  for  any 
such  eligible  entities  under  paragraph  11/  in 
such  State. 

"(3/  Unused  amounts.— Any  amounts  set 
aside  or  pooled  under  this  subsection  from 
the  allocation  for  any  State  in  any  fiscal 
year  that  are  not  obligated  by  a  reasonable 
date  established  by  the  Secretary  (which 
shall  be  after  the  expiration  of  the  period 
under  paragraph  (2))  shall  be  made  avail- 
able to  any  entity  eligible  under  this  section 
in  such  State. ". 

SEC.  714.  H01SI.\G  FOR  RIKAL  HO.HELESS  A.VD  .¥/- 

GKA.yr  farmworker.^ 

(a)  In  General.— Section  516  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1486  et  seq.i  is 
amended  by  adding  at  the  end  the  following 
new  subsectiorv 

••(k)  Housing  for  Rural  Homeless  and  Mi- 
grant Farmworkers.— 

"(11  In  general.— The  Secretary  may  pro- 
vide financial  assistance  for  providing  af- 
fordable rental  housing  and  related  facili- 
ties for  migrant  farmworkers  and  homeless 
individuals  (and  the  families  of  such  indi- 
viduals! to  applicants  as  provided  in  this 
subsection. 

"(2)  Types  of  assistance.— 

"(A>  In  general.— The  Secretary  may  pro- 
vide the  following  assistance  for  housing 
under  this  subsectiorv 

"(i>  An  advance,  in  an  amount  not  to 
exceed  S400.000.  of  the  cost  of  acQUisitioru 
suitstantial  rehabilitation,  or  acquisition 
and  rehabilitation  of  an  existing  structure 
or  construction  of  a  new  structure  for  use  in 
the  provision  of  housing  under  this  subsec- 
tion. The  repayment  of  any  outstanding 
debt  owed  on  a  loan  made  to  purchase  an 
existing  structure  shall  be  considered  to  be  a 
cost  of  acquisition  eligible  for  an  advance 
under  this  subparagraph  if  the  structure 
was  not  used  for  the  purposes  under  this 
subsection  prior  to  the  receipt  of  assistance. 

"(HI  A  grant,  in  an  amount  not  to  exceed 
t400,000,  for  moderate  rehabilitation  of  an 
existing  structure  for  use  in  the  provision  of 
housing  under  this  subsection. 

"(iiiJ  Annual  payments  for  operating  costs 
of  such  housing  (without  regard  to  whether 
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the  housing  is  an  existing  structure),  not  to 
exceed  7S  percent  of  the  annual  operating 
costs  of  such  housing. 

"(BJ  Available  assistance.— A  recipient 
may  receive  assistance  under  both  clauses 
(ii  and  (iiJ  of  subparagraph  (A).  The  Secre- 
tary may  increase  the  limit  contained  in 
such  clauses  to  $800,000  in  areas  which  the 
Secretary  finds  have  high  acquisition  and 
rehabilitation  costs. 

"(Cl  Repayment  OF  ADVANCE.— Any  advance 
provided  under  subparagraph  (A)(i)  shall  be 
repaid  on  such  terms  as  may  be  prescribed 
by  the  Secretary  when  the  project  ceases  to 
be  used  as  housing  in  accordance  with  the 
provisions  of  this  subsection.  Recipients 
shall  be  required  to  repay  100  percent  of  the 
advance  if  the  housing  is  used  for  purposes 
under  this  subsection  for  fewer  than  10 
years  following  initial  occupancy.  If  the 
housing  is  used  for  such  purposes  for  more 
than  10  years,  the  percentage  of  the  amount 
that  shall  be  required  to  be  repaid  shall  be 
reduced  by  10  percentage  points  for  each 
year  in  excess  of  10  that  the  property  is  so 
used. 

"(D)  Prevention  of  undue  benefits.— Upon 
any  sale  or  other  disposition  of  housing  ac- 
quired or  rehabilitated  with  assistance 
under  this  subsection  prior  to  the  close  of  20 
years  after  the  housing  is  placed  m  service, 
other  than  a  sale  or  other  disposition  result- 
ing in  the  use  of  the  project  for  the  direct 
benefit  of  low  income  persons  or  where  all  of 
the  proceeds  are  used  to  provide  housing  for 
migrant  farmworkers  and  homeless  individ- 
uals (and  the  families  of  such  individuals!, 
the  recipient  shall  comply  with  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe to  prevent  the  recipient  from  unduly 
benefiting  from  the  sale  or  other  disposition 
of  the  project 
"(31  Program  requirements.— 
"(A)  Applications.— 

"(i)  Applications  for  assistance  under  this 
subsection  shall  be  submitted  by  an  appli- 
cant in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  estab- 
lUh. 

"(ii)  The  Secretary  shall  require  that  ap- 
plications contain  at  a  minimum  (I)  a  de- 
scription of  the  proposed  housing,  (II)  a  de- 
scription of  the  size  and  characteristics  of 
the  population  that  would  occupy  the  hous- 
ing. (Ill)  a  description  of  any  public  and 
private  resources  that  are  expected  to  be 
made  available  in  connection  with  the  hous- 
ing, (IV)  a  description  of  the  housing  needs 
for  migrant  farmworkers  and  homeless  indi- 
viduals (and  the  families  of  such  individ- 
uals) in  the  area  to  be  served  by  the  housing, 
and  ( V)  assurances  satisfactory  to  the  Secre- 
tary that  the  housing  assisted  will  lye  operat- 
ed for  not  less  than  10  years  for  the  purpose 
specified  in  the  application. 

"(Hi)  The  Secretary  shall  require  that  an 
application  furnish  reasonable  assurances 
that  the  housing  will  be  available  for  occu- 
pancy by  homeless  individuals  (and  the 
families  of  such  individuals)  only  on  an 
emergency  and  tem.porary  basis  during  the 
offseason  and  shall  be  otherwise  available 
for  occupancy  by  migrant  farmworkers  (and 
their  families). 

"(iv)  The  Secretary  shall  require  that  an 
application  furnish  reasonable  assurances 
that  the  applicant  will  own  or  have  control 
of  a  site  for  the  proposed  housing  not  later 
than  6  months  after  notification  of  an 
award  for  grant  assistance.  An  applicant 
may  obtain  oumership  or  control  of  a  suita- 
ble site  different  from  the  site  specified  in 
the  application.  If  an  applicant  fails  to 
obtain    ownership    or   control    of   the    site 


within  1  year  after  notification  of  an  award 
for  grant  assistance,  the  grant  shall  be  re- 
captured and  reallocated. 

"(B)  Selection  criteria.— The  Secretary 
shall  establish  selection  criteria  for  a  na- 
tional competition  for  assistance  under  this 
subsection,  which  shall  include— 

"(i)  the  ability  of  the  applicant  to  develop 
and  operate  the  housing; 

"(ii)  the  feasibility  of  the  proposal  in  pro- 
viding the  housing: 

"(Hi)  the  need  for  such  housing  in  the  area 
to  be  served: 

"(iv)  the  cost  effectiveness  of  the  proposed 
housing: 

"(vl  the  extent  to  which  the  project  would 
meet  the  needs  of  migrant  farmworkers  and 
homeless  individuals  (and  the  families  of 
such  individuals)  in  the  State: 

"(vi)  the  extent  to  which  the  applicant  has 
control  of  the  site  of  the  proposed  housing; 
and 

"(viil  such  other  factors  as  the  Secretary 
determines  to  be  appropriate  for  purposes  of 
this  subsection. 

"(Cl  Required  agreements.  — The  Secretary 
may  not  approve  assistance  for  any  housing 
under  this  subsection  unless  the  applicant 
agrees— 

"(i)  to  operate  the  proposed  project  as 
housing  for  migrant  farmworkers  and  home- 
less individuals  (and  the  families  of  such  in- 
dividuals) in  compliance  with  the  provi- 
sions of  this  subsection  and  the  application 
approved  by  the  Secretary; 

"(ii)  to  monitor  and  report  to  the  Secre- 
tary on  the  progress  of  the  housing;  and 

"(Hi)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  this  subsection. 

"ID)  Occupant  rent.— Each  migrant  farm- 
worker and  homeless  individual  residing  in 
a  facility  assisted  under  this  subsection 
shall  pay  as  rent  an  amount  determined  in 
accordance  with  the  provisions  of  section 
3(a)  of  the  United  States  Housing  Act  of 
1937. 

"(4)  GUIDEUNES.— 

"(A)  Regulations.— Not  later  than  120 
days  after  the  date  of  enactment  of  the  Cran- 
ston-Gomalez  National  Affordable  Housing 
Act,  the  Secretary  shall  by  notice  establish 
such  requirements  as  may  be  necessary  to 
carry  out  the  provisions  of  this  subsection. 

"(Bi  LiMFTATiON  on  use  OF  FUNDS.— No  as- 
sistance received  under  this  subsection  (or 
any  State  or  local  government  funds  used  to 
supplement  such  assistance)  may  be  used  to 
replace  other  public  funds  previously  used, 
or  designated  for  use,  to  assist  homeless  in- 
dividuals (and  the  families  of  such  individ- 
uals) or  migrant  farmworkers. 

"(S)  LlMFTATION  ON  ADMINISTRATIVE  EX- 
PENSES.—No  recipient  may  use  more  than  5 
percent  of  an  advance  or  grant  received 
under  this  subsection  for  administrative 
purposes. 

"(6)  Reports  to  congress.— The  Secretary 
shall  submit  annually  to  the  Congress  a 
report  summarizing  the  activities  earned 
out  under  this  subsection  and  setting  forth 
the  findings,  conclusions,  and  recommenda- 
tions of  the  Secretary  as  a  result  of  the  ac- 
tivities. The  report  shall  be  submitted  not 
later  than  3  months  after  the  end  of  each 
fiscal  year. 

"(7J  DEFiNrnoNS.—For  purposes  of  this  sub- 
section: 

"(A)  The  term  'applicant'  means  a  State, 
political  subdivision  thereof,  Indian  tribe, 
any  private  nonprofit  organization  incorpo- 
rated within  the  State  that  has  applied  for  a 
grant  under  this  subsection. 


"(B)  The  term  homeless  individual'  has 
the  same  meaning  0ven  the  term  under  sec- 
tion 103  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act 

"(C)  The  term  'migrant  farmworker'— 

"(i)  means  any  person  (and  the  family  of 
such  person)  who  (I)  receives  a  substantial 
portion  of  his  or  her  income  from  primary 
production  of  agricultural  or  aquacultural 
commodities,  the  handling  of  such  commod- 
ities in  the  unprocessed  stage,  or  the  process- 
ing of  such  commodities,  without  respect  to 
the  source  of  employment  and  (II)  estab- 
lishes residence  in  a  location  on  a  seasonal 
or  temporary  basis,  in  an  attempt  to  receive 
an  income  as  described  in  subclause  (I);  and 

"Hi)  includes  any  person  (and  the  family 
of  such  person)  who  is  retired  or  disabled, 
but  who  met  the  requirements  of  clause  (i) 
at  the  time  of  retirement  or  becoming  dis- 
abled. 

"(D)  The  term  'operating  costs'  means  ex- 
penses incurred  by  a  recipient  providing 
housing  under  this  subsection  with  respect 
to  the  administration,  maintenance,  repair, 
and  security  of  such  housing  and  utilities, 
fuel,  furnishings,  and  equipment  for  such 
housing. ". 

(b)  Study  of  Homelessness  in  Rural 
Areas.— 

(1)  In  aENERAL.—The  Secretary  of  Agricul- 
ture shall  conduct  a  study  to  determine  the 
extent  and  characteristics  of  homelessness 
in  rural  areas. 

(2)  Report.— The  Secretary  of  Agriculture 
shall  submit  to  the  Congress,  not  later  than 
the  expiration  of  the  9-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  a  report  describing  the  findings  of  the 
Secretary  under  the  study.  The  report  shall 
contain  any  recommendations  of  the  Secre- 
tary for  administrative  or  legislative  action 
to  reduce  or  alleviate  hoirulessness  in  rural 
areas. 

SEC.  7IS.  RURAL  AREA  CLASSIFICATIOS. 

(a)  In  General.— Section  520  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1490)  U  amend- 
ed— 

(1)  in  the  first  sentence— 

(A)  by  striking  "case"  and  inserting 
"cases"; 

(B)  by  inserting  after  "California"  the  fol- 
lowing: ",  and  Guadalupe,  in  the  State  of  Ar- 
izona"; and 

(2)  by  striking  the  last  sentence  and  insert- 
ing the  following  new  sentence:  "For  pur- 
poses of  this  title,  any  area  classified  as 
'rural'  or  a  'rural  area'  prior  to  October  1, 
1990,  and  determined  not  to  be  'rural'  or  a 
'rural  area'  as  a  result  of  data  received  from 
or  after  the  1990  decennial  census  shall  con- 
tinue to  be  so  classified  until  the  receipt  of 
data  from  the  decennial  census  in  the  year 
2000,  if  such  area  has  a  population  in  excess 
of  20,000  but  not  in  excess  of  25,000,  is  rural 
in  character,  and  has  a  serious  lack  of  mort- 
gage credit  for  lower  and  moderate-income 
families. ". 

<b>  Applicability.— The  amendment  made 
by  this  section  shall  apply  with  respect  to 
classification  of  rural  areas  for  fiscal  year 
1991  and  any  fiscal  year  thereafter. 
SBC  Jit  ASSISTANCE  TO  REDUCE  RENT  OVERBUR- 
DEN. 

Section  521(a)(2)(C)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1491(a)(2)(C))  is  amended  by 
adding  at  the  end  the  following:  "Notwith- 
standing the  preceding  sentence,  excess 
funds  received  from  tenants  in  projects  fi- 
nanced under  section  515  during  a  fiscal 
year  shall  be  available  during  the  next  suc- 
ceeding fiscal  year,  together  with  funds  pro- 
vided under  subparagraph  (D),  to  the  extent 
approved  in  appropriations  Acts,  to  make 


assistance  payments  to  reduce  rent  overbur- 
den on  behalf  of  tenants  of  any  such  project 
whose  rents  exceed  the  levels  referred  to  in 
subparagraph  (A).  In  providing  assistance 
to  relieve  rent  overburden,  the  Secretary 
shall  provide  assistance  with  respect  to  very 
low-income  and  low  income  families  to 
reduce  housing  rentals  to  the  levels  specified 
in  subparagraph  (A).". 

SEC.  717.  HOI  SISG  PRESERVATION  GRANTS. 

(a)  Use  of  Deobligated  Funds.— Section 
533(c)(1)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490m(c)(l))  is  amended  by  adding  at 
the  end  the  following:  "Funds  obligated,  but 
subsequently  unspent  and  deobligated,  may 
remain  available,  to  the  extent  provided  in 
appropriations  Acts,  for  use  as  housing  pres- 
ervation grants  in  ensuing  fiscal  years.". 

(b)  Reallocation.— Section  533(g)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1490m(g))  is 
amended  by  striking  the  last  sentence  and 
inserting  the  following:  "Any  amounts 
which  become  available  as  a  result  of  ac- 
tions under  this  subsection  shall  be  reallo- 
cated as  housing  preservation  grants  to  such 
grantee  or  grantees  as  the  Secretary  may  de- 
termine. ". 

SEC.  7IH.  RECIPROCITY  l\  APPROVAL  OF  HOUSI.\C 
subdivisions  among  FEDERAL  AGEN- 
CIES. 

(a)  Extension  of  Authority.— Section  535 
of  the  Housing  Act  of  1949  (42  U.S.C.  1490o) 
is  amended  in  subsection  (b),  by  striking  "6- 
month  period"  and  inserting  "18-month 
period". 

(b)  RETROACTivrrv.—Any  administrative 
approval  of  any  housing  subdivision  made 
after  the  expiration  of  the  6-month  period 
beginning  on  the  date  of  the  enactment  of 
the  Department  of  Housing  and  Urban  De- 
velopment Reform  Act  of  1989  and  before  the 
date  of  the  enactment  of  this  Act  is  hereby 
approved  and  shall  be  considered  to  have 
been  lawfully  made,  but  only  if  otherwise 
made  in  accordance  with  the  provisions  of 
section  535(b)  of  the  Housing  Act  of  1949. 
SEC.  711.  RURAL  HOUSING  TECHNICAL  AMENDMENTS. 

(a)  Rural  Housing  Assistance  Defini- 
tion.—Section  536(h)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1490p(h))  is  amended  by 
striking  the  period  at  the  end  and  inserting 
",  for  the  original  construction  or  develop- 
ment of  the  project ". 

(b)  Prohibition  on  Prepayment  of  New 
Rural  Housing  Loans.— Section  502(c)(1)(B) 
of  the  Housing  Act  of  1949  (42  U.S.C. 
1472(c)(1)(B))  is  amended  by  inserting  "ini- 
tial" after  "any". 

TITLE  vm— HOUSING  FOR  PERSONS  WITH 

SPECIAL  .\EEDS 

Subtitle  A — Supportive  Housing  for  the  Elderly 

SEC.  SOI.  supportive  housing  for  the  ELDERLY. 

(a)  In  General.— Section  202  of  the  Hous- 
ing Act  of  1959  (12  U.S.C.  1701q)  U  amended 
to  read  as  follows: 

"SEC.  it!,  supportive  HOUSING  FOR  THE  ELDERLY. 

"(a)  Purpose.— The  purpose  of  this  section 
is  to  enable  elderly  persons  to  live  with  dig- 
nity and  independence  by  expanding  the 
supply  of  supportive  housing  that— 

"(1)  is  designed  to  accommodate  the  spe- 
cial needs  of  elderly  persons;  and 

"(2)  provides  a  range  of  services  that  are 
tailored  to  the  needs  of  elderly  persons  occu- 
pying such  housing. 

"(b)  General  Authority.— The  Secretary  is 
authorized  to  provide  assistance  to  private 
nonprofit  organizations  and  consumer  co- 
operatives to  expand  the  supply  of  support- 
ive housing  for  the  elderly.  Such  assistance 
shall  be  provided  as  (1)  capital  advances  in 
accordance  unth  subsection  (c)  (1),  and  (2) 
contracts  for  project  rental  assistance  in  ac- 


cordance with  subsection  (c)(2).  Such  assist- 
ance may  be  used  to  finance  the  construc- 
tion, reconstruction,  or  moderate  or  sub- 
stantial rehabilitation  of  a  structure  or  a 
portion  of  a  structure,  or  the  acquisition  of 
a  structure  from  the  Resolution  Trust  Cor- 
poration, to  be  used  as  supportive  housing 
for  the  elderly  in  accordance  unth  this  sec- 
tion. Assistance  may  also  cover  the  cost  of 
real  property  acquisition,  site  tmpnowemtnt 
conversion,  demolition,  relocation,  and 
other  expenses  that  the  Secretary  determines 
are  necessary  to  expand  the  supply  of  sup- 
portive housing  for  the  elderly. 

"(c)  Forms  of  Assistance.— 

"(1)  Capital  advances.— A  capital  advance 
provided  under  this  section  shall  bear  no  in- 
terest and  its  repayment  shall  not  be  re- 
quired so  long  as  the  housing  remains  avail- 
able for  very  low-income  elderly  persons  in 
accordance  with  this  section.  Such  advance 
shall  be  in  an  amount  calculated  in  accord- 
ance vjith  the  development  cost  limitation 
established  in  subsection  (h). 

"(2)  Project  rental  assistance.— Con- 
tracts for  project  rental  assistance  shall  obli- 
gate the  Secretary  to  make  monthly  pay- 
ments to  cover  any  part  of  the  costs  attrib- 
uted to  units  occupied  (or,  as  approved  by 
the  Secretary,  held  for  occupancy)  by  very 
low-income  elderly  persons  that  is  not  met 
from  project  income.  The  annual  contract 
amount  for  any  project  shall  not  exceed  the 
sum  of  the  initial  annual  project  rentals  for 
all  units  so  occupied  and  any  initial  utility 
allowances  for  such  units,  as  approved  by 
the  Secretary.  Any  contract  amounts  not 
used  by  a  project  in  any  year  shall  remuin 
available  to  the  project  until  the  expiration 
of  the  contract  The  Secretary  may  adjust 
the  annual  contract  amount  if  the  sum  of 
the  project  income  and  the  amount  of  assist- 
ance payments  available  under  this  para- 
graph are  inadequate  to  provide  for  reason- 
able project  costs. 

"(3)  Tenant  rent  contribution.— A  very 
low-income  person  shall  pay  as  rent  for  a 
dwelling  unit  assisted  under  this  section  the 
highest  of  the  follouring  amounts,  rounded  to 
the  nearest  dollar:  (A)  30  percent  of  the  per- 
son's adjusted  monthly  income,  (B)  10  per- 
cent of  the  person's  monthly  income,  or  (C) 
if  the  person  is  receiving  payments  for  wel- 
fare assistance  from  a  public  agency  and  a 
part  of  such  payments,  adjusted  in  accord- 
ance unth  the  person's  actual  housing  costs, 
is  specifically  designated  by  such  agency  to 
meet  the  person's  housing  costs,  the  portion 
of  such  payments  which  is  so  designated. 

"(d)  Term  of  Commttment.— 

"(1)  Use  LiMTTATioNS.—All  units  in  housing 
assisted  under  this  section  shall  be  made 
available  for  occupancy  by  very  low-income 
elderly  persons  for  not  less  than  40  years. 

"(2)  Contract  terms.— The  initial  term  of 
a  contract  entered  into  under  subsection 
(c)(2)  shall  be  240  months.  The  Secretary 
shall,  to  the  extent  approved  in  appropria- 
tion Acts,  extend  any  expiring  contract  for  a 
term  of  not  less  than  60  months.  In  order  to 
facilitate  the  orderly  extension  of  expiring 
contracts,  the  Secretary  is  authorized  to 
make  commitments  to  extend  expiring  con- 
tracts during  the  year  prior  to  the  date  of  ex- 
piration. 

"(e)  Applications.— Funds  made  available 
under  this  section  shall  be  allocated  by  the 
Secretary  among  approvable  applications 
submitted  by  private  nonprofit  organiza- 
tions. Applications  for  assistance  under  this 
section  shaU  be  submitted  by  an  applicant 
in  such  form  and  in  accordance  with  such 
procedures  as  the  Secretary  shall  establish. 
Such  applications  shall  contain— 
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"il>  a  description  of  the  proposed  fiousing: 
"12)  a  description  of  the  assistance  the  ap- 
plicant seeks  under  this  section: 

"(3/  a  description  of  the  resources  that  are 
expected  to  be  made  available  in  compliance 
with  subsection  (h>: 

"(41  a  description  of  lA)  the  category  or 
categories  of  elderly  persons  the  housing  is 
intended  to  serve:  (Bt  the  supportive  serv- 
ices, if  any,  to  be  provided  to  the  persons  oc- 
cupying such  housing:  (C>  the  manner  in 
which  such  services  tcill  be  provided  to  such 
persons,  including,  in  the  case  of  frail  elder- 
ly persons,  evidence  of  such  residential  su- 
pervision as  the  Secretary  determines  is  nec- 
essary to  facilitate  the  adequate  provision  of 
such  services:  and  (Di  the  public  or  private 
sources  of  assistance  that  can  reasonably  be 
expected  to  fund  or  provide  such  services: 

"(51  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  the  provision  of  services 
identified  in  paragraph  (4)  is  well  designed 
to  serve  the  special  needs  of  the  category  or 
categories  of  elderly  persons  the  housing  is 
intended  to  serve: 

"16)  a  certification  from  the  public  official 
responsible  for  submitting  a  housing  strate- 
gy for  the  jurisdiction  to  be  served  in  ac- 
cordance with  section  105  of  the  Cranston- 
Gorualez  National  Affordable  Housing  Act 
that  the  proposed  project  is  consistent  with 
the  approved  housing  strategy:  and 

"(7)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  fection. 

The  Secretary  shall  not  reject  an  application 
on  technical  grounds  without  giving  notice 
of  that  rejection  and  the  basis  therefor  to  the 
applicant  and  affording  the  applicant  an 
opportunity  to  respond. 

"(f)  SELEcnos  CRJTERiA.—The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

"(1)  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  housing: 

"(2)  the  need  for  supportive  housing  for 
the  elderly  in  the  area  to  be  served: 

"(3)  the  extent  to  which  the  proposed  size 
and  unit  mix  of  the  housing  will  enable  the 
applicant  to  manage  and  operate  the  hous- 
ing efficiently  and  ensure  that  the  provision 
of  supportive  services  will  be  accomplished 
in  an  economical  fashion: 

"(4>  the  extent  to  which  the  proposed 
design  of  the  housing  will  meet  the  special 
physical  needs  of  elderly  persons: 

"(5)  the  extent  to  which  the  applicant  has 
demonstrated  that  the  supportive  services 
identified  in  subsection  (e)(4)  will  be  pro- 
vided on  a  consistent,  long-term  basis: 

"(6)  the  extent  to  which  the  proposed 
design  of  the  housing  will  accommodate  the 
provision  of  supportive  services  that  are  ex- 
pected to  be  needed,  either  initially  or  over 
the  useful  life  of  the  housing,  by  the  category 
or  categories  of  elderly  persons  the  housing 
is  intended  to  serve;  and 

"(7)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 
"(g)  Provisions  or  Services.— 
"(1)  Is  GBMERAL.-ln  carrying  out  the  pro- 
visions of  this  section,  the  Secretary  shall 
ensure  that  housing  assisted  under  this  sec- 
tion provides  a  range  of  services  tailored  to 
the  needs  of  the  category  or  categories  of  el- 
derly persons  (including  frail  elderly  per 
sons)  occupying  such  housing.  Such  services 
may  include  (A)  meal  service  adequate  to 
meet  nutritional  need:  (B)  housekeeping  aid; 
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(C)  personal  assistance;  ID)  transportation 
services:  (E)  health-related  services:  and  (F) 
such  other  services  as  the  Secretary  deems 
essential  for  maintaining  independent 
living.  The  Secretary  may  permit  the  provi- 
sion of  services  to  elderly  persons  and  per- 
sons with  disabilities  who  are  not  residents 
if  the  participation  of  such  persons  will  not 
adversely  affect  the  cost-effectiveness  or  op- 
eration of  the  program  or  add  significantly 
to  the  need  for  assistance  under  this  Act. 

"(2)  Local  coordination  or  services.  — The 
Secretary  shall  ensure  that  owners  have  the 
managerial  capacity  to— 

"(A)  assess  on  an  ongoing  basis  the  service 
needs  of  residents: 

"(B)  coordinate  the  provision  of  support- 
ive services  and  tailor  such  services  to  the 
individual  needs  of  residents:  and 

"(C)  seek  on  a  continuous  basis  new 
sources  of  assistance  to  ensure  the  long-term 
provision  of  supportive  services. 
Any  cost  associated  with  this  subsection 
shall  be  an  eligible  cost  under  subsection 
(c)(2).  Any  cost  associated  with  the  employ- 
ment of  a  service  coordinator  in  housing 
principally  serving  frail  elderly  persons 
shall  also  be  an  eli0ble  cost  except  where  the 
project  is  receiving  congregate  housing  serv- 
ices assistance  under  section  802  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 
"(h)  Development  Cost  Limitations.— 
"(1)  In  general.— The  Secretary  shall  peri- 
odically establish  development  cost  limita- 
tions by  market  area  for  various  types  and 
sizes  of  supportive  housing  for  the  elderly  by 
publishing  a  notice  of  the  cost  limitations 
in  the  Federal  Register.  The  cost  limitations 
shall  reflect— 

"(A)  the  cost  of  construction,  reconstruc- 
tion, or  rehabilitation  of  supportive  housing 
for  the  elderly  that  meets  applicable  State 
and  local  housing  and  building  codes: 

"(B)  the  cost  of  movables  necessary  to  the 
basic  operation  of  the  housing,  as  deter- 
mined by  the  Secretary: 

"(C)  the  cost  of  special  design  features  nec- 
essary to  make  the  housing  accessible  to  el- 
derly persons: 

"(D)  the  cost  of  special  design  features 
necessary  to  make  individual  dwelling  units 
meet  the  physical  needs  of  elderly  project 
residents: 

"(E)  the  cost  of  congregate  space  necessary 
to  accommodate  the  provision  of  supportive 
services  to  elderly  project  residents: 

"(F)  if  the  housing  is  newly  constructed, 
the  cost  of  meeting  the  energy  efficiency 
standards  promulgated  by  the  Secretary  in 
accordance  with  section  109  of  the  Cran 
ston-Gonzalez  National  Affordable  Housing 
Act:  and 

"(G)  the  cost  of  land,  including  necessary 
site  improvement. 

In  establishing  development  cost  limitations 
for  a  given  market  area  under  this  subsec- 
tion, the  Secretary  shall  use  data  that  reflect 
currently  prevailing  costs  of  construction, 
reconstruction,  or  rehabilitation,  and  land 
acquisition  in  the  area.  For  purposes  of  this 
paragraph,  the  term  congregate  space'  shall 
include  space  for  cafeterias  or  dining  halls, 
community  rooms  or  buildings,  workshops, 
adult  day  health  facilities,  or  other  outpa- 
tient health  facilities,  or  other  essential 
service  facilities. 

"(2)  RTC  properties.— In  the  case  of  exist- 
ing housing  and  related  facilities  to  be  ac- 
quired from  the  Resolution  Trust  Corpora- 
tion under  section  21A(c)  of  the  Federal 
Home  Loan  Bank  Act,  the  cost  limitations 
shall  include— 
"(A)  the  cost  of  acquiring  such  housing. 


"(B)  the  cost  of  rehabilitation,  alteration, 
conversion,  or  improvement,  including  the 
moderate  rehabilitation  thereof,  and 

"(C)  the  cost  of  the  land  on  which  the 
housing  and  related  facilities  are  located. 

"(3)  Annual  adjustments— TTie  Secretary 
shall  adjust  the  cost  limitation  not  less  than 
once  annually  to  reflect  changes  in  the  gen- 
eral level  of  construction,  reconstruction,  or 
rehabilitation  costs. 
"(4)  Incentives  roR  savings.— 
"(A)  Special  housing  account.— The  Secre- 
tary shall  use  the  development  cost  limita- 
tions established  under  paragraph  (1)  or  (2) 
to  calculate  the  amount  of  financing  to  be 
made  available  to  individual  owners. 
Owners  which  incur  actual  development 
costs  that  are  less  than  the  amount  of  fi- 
nancing shall  be  entitled  to  retain  SO  per- 
cent of  the  savings  in  a  special  housing  ac- 
count Such  percentage  shall  be  increased  to 
75  percent  for  owners  which  add  energy  effi- 
ciency features  which— 

"(i)  exceed  the  energy  efficiency  standards 
promulgated  by  the  Secretary  in  accordance 
with  section  109  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act; 

"(ii)  substantially  reduce  the  life-cycle  cost 
of  the  housing: 
"(Hi)  reduce  gross  rent  requirements;  and 
"(iv)  enhance  tenant  comjort  and  conven- 
ience. 

"(B)  Uses.— The  special  housing  account 
established  under  subparagraph  (A)  may  be 
used  (i)  to  supplement  services  provided  to 
residents  of  the  housing  or  funds  set  aside 
for  replacement  reserves,  or  (ii)  for  such 
other  purposes  as  determined  by  the  Secre- 
tary. 

"(5)  Design  rLEXiaiLiTY.-The  Secretary 
shall,  to  the  extent  practicable,  give  owners 
the  flexibility  to  design  housing  appropriate 
to  their  location  and  proposed  resident  pop- 
ulation within  broadly  defined  parameters. 

"(6)  Use  or  ruNos  rROM  other  sources.— A 
owner  shall  be  permitted  voluntarily  to  pro- 
vide funds  from  non-Federal  sources  for 
amenities  and  other  features  of  appropriate 
design  and  construction  suitable  for  sup- 
portive housing  for  the  elderly  if  the  cost  of 
such  amenities  is  (A)  not  financed  with  the 
adi^ance,  and  (B)  is  not  taken  into  account 
in  determining  the  amount  of  Federal  assist- 
ance or  of  the  rent  contribution  of  tenants. 

"(i)  Tenant  Selection.— 

"(1)  In  general.— An  owner  shall  adopt 
written  tenant  selection  procedures  that  are 
satisfactory  to  the  Secretary  as  (A)  consist- 
ent with  the  purpose  of  improving  housing 
opportunities  for  very  low-income  persons 
with  disabilities:  and  (B)  reasonably  related 
to  program  eligibility  and  an  applicant's 
ability  to  perform  the  obligations  of  the 
lease.  Owners  shall  promptly  notify  in  writ- 
ing any  rejected  applicant  of  the  grounds  for 
any  rejection. 

"(2)        INEORMATION       REGARDING       HOUSING 

UNDER  THIS  SECTION —The  Secretary  shall 
provide  to  an  appropriate  agency  in  each 
area  (which  may  be  the  applicable  Area 
Agency  on  the  Aging)  information  regarding 
the  availability  of  housing  assisted  under 
this  section. 
"(j)  Miscellaneous  Provisions.— 
"(1)  Technical  assistance.— The  Secretary 
shall  make  available  appropriate  technical 
assistance  to  assure  that  applicants  having 
limited  resources,  particularly  minority  ap- 
plicants, are  able  to  participate  more  fully 
in  the  program  carried  out  under  this 
section. 

"(2)  Civil  rights  coMPUANCE.—Each  owner 
shall  certify,  to  the  satisfaction  of  the  Secre- 
tary, that  assistance  made  available  under 


this  section  will  be  conducted  and  adminis- 
tered in  conformity  with  title  VI  of  the  Civil 
Rights  Act  of  1964,  the  Fair  Housing  Act 
and  other  Federal,  State,  and  local  laws  pro- 
hibiting discrimination  and  promoting 
equal  opportunity. 

"(3)  Owner  deposit.— 

"(A)  In  general.— The  Secretary  shall  re- 
quire an  owner  to  deposit  an  amount  not  to 
exceed  t2S,000  in  a  special  escrow  account 
to  assure  the  owner's  commitment  to  the 
housing. 

"(B)  Reduction  of  requirement.— The  Sec- 
retary may  reduce  or  waive  the  owner  depos- 
it specified  under  paragraph  (1)  for  individ- 
ual applicants  if  the  Secretary  finds  that 
such  waiver  or  reduction  is  necessary  to 
achieve  the  purposes  of  this  section  and  the 
applicant  demonstrates  to  the  satisfaction 
of  the  Secretary  that  it  has  the  capacity  to 
manage  and  maintain  the  housing  in  ac- 
cordance with  this  section. 

"(4)  Notice  or  appeal.— The  Secretary  shall 
notify  an  owner  not  less  than  30  days  prior 
to  canceling  any  reservation  of  assistance 
provided  under  this  section.  During  the  30- 
day  period  following  the  receipt  of  a  notice 
under  the  preceding  sentence,  an  owner  may 
appeal  the  proposed  cancellation  of  loan  au- 
thority. Such  appeal,  including  review  by 
the  Secretary,  shall  be  completed  not  later 
than  45  days  after  the  appeal  is  filed. 

"(5)  Labor  — 

"(A)  In  general.— Any  contract  for  the 
construction  of  affordable  housing  with  12 
or  more  units  assisted  with  funds  made 
available  under  this  subtitle  shall  contain  a 
provision  requiring  that  not  less  than  the 
wages  prevailing  in  the  locality,  as  predeter- 
mined by  the  Secretary  of  Labor  pursuant  to 
the  Davis-Bacon  Act  (40  U.S.C.  276a-276a- 
5),  shall  be  paid  to  all  laborers  and  mechan- 
ics employed  in  the  development  of  afford- 
able housing  involved,  and  participating  ju- 
risdictions shall  require  certification  as  to 
compliance  with  the  provisions  of  this  sec- 
tion prior  to  making  any  payment  under 
such  contract 

"(B)  Waiver.— Subparagraph  (A)  shall  not 
apply  if  the  individual  receives  no  compen- 
sation or  is  paid  expenses,  reasonable  bene- 
fits, or  a  nominal  fee  to  perform  the  services 
for  which  the  individual  volunteered  and 
such  persons  are  not  otherwise  employed  at 
any  time  in  the  construction  work. 

"(k)  DEriNmoNS.— 

"(1)  The  term  elderly  person'  means  a 
household  composed  of  one  or  more  persons 
at  least  one  of  whom  is  62  years  of  age  or 
more  at  the  time  of  initial  occupancy. 

"(2)  The  term  'frail  elderly'  means  an  el- 
derly person  who  is  unable  to  perform  at 
least  3  activities  of  daily  living  adopted  by 
the  Secretary  for  purposes  of  this  program. 
Owners  may  establish  additional  eligibility 
requirements  (acceptable  to  the  Secretary) 
based  on  the  standards  in  local  supportive 
services  programs. 

"(3)  The  term  'owner'  means  a  private 
nonprofit  organization  that  receives  assist- 
ance under  this  section  to  develop  and  oper- 
ate supportive  housing  for  the  elderly. 

"(4)  The  term  'private  nonprofit  organiza- 
tion' means  any  incorporated  private  insti- 
tution or  foundation— 

"(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual: 

"(B)  which  has  a  governing  board  (i)  the 
membership  of  which  is  selected  in  a 
manner  to  assure  that  there  is  significant 
representation  of  the  views  of  the  communi- 
ty in  which  such  housing  is  located,  and  (ii) 
which  is  responsible  for  the  operation  of  the 
housing  assisted  under  this  section;  and 


"(C)  which  is  approved  by  the  Secretary  as 
to  financial  responsibility. 

"(Si  The  term  'State'  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  posses- 
sions of  the  United  States. 

"(6)  The  term  'Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development 

"(7)  The  term  'supportive  housing  for  the 
elderly'  means  housing  that  is  designed  (A) 
to  meet  the  special  physical  needs  of  elderly 
persons  and  (B)  to  accommodate  the  provi- 
sion of  supportive  services  that  are  expected 
to  bp  needed,  either  initially  or  over  the 
useful  life  of  the  housing,  by  the  category  or 
categories  of  elderly  persons  that  the  hous- 
ing is  intended  to  serve. 

"(8)  The  term  'very  low-income'  has  the 
same  meaning  as  given  the  term  'very  low- 
income  families'  under  section  3(b)(2)  of  the 
United  States  Housing  Act  of  1937. 

"(I)  Authorizations.— 

"(1)  Capital  advances.— There  are  author- 
ized to  be  appropriated  for  the  purpose  of 
funding  capital  advances  in  accordance 
with  subsection  (c)(li  $659,000,000  for  fiscal 
year  1992.  Amounts  so  appropriated,  the  re- 
payments from  such  advances,  and  the  pro- 
ceeds from  notes  or  obligations  issued  under 
this  section  prior  to  the  enactment  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  shall  constitute  a  revolving 
fund  to  be  used  by  the  Secretary  in  carrying 
out  this  section. 

"(2)  Projectt  rental  assistance.— For  the 
purpose  of  funding  contracts  for  project 
rental  assistance  in  accordance  with  subsec- 
tion (c)(2)  the  Secretary  may.  to  the  extent 
approved  in  an  appropriations  Act  reserve 
authority  to  enter  into  obligations  aggregat- 
ing $363,000,000  for  fiscal  year  1992. 

"(3)      NONMETROPOLITAN      ALLOCATION.— Not 

less  than  20  percent  of  the  funds  made  avail- 
able under  this  subtitle  shall  be  allocated  by 
the  Secretary  on  a  national  basis  for  nonme- 
tropolitan  areas. ". 

(b)  Conforming  Amendment  —Section 
213(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  strik- 
ing "section  202  of  the  Housing  Act  of  1959  ". 

(c)  Effective  Date  and  AppucABiLiTV.—The 
amendments  made  by  this  section  shall  take 
effect  on  October  1,  1991.  with  respect  to 
projects  approved  on  or  after  such  date.  The 
Secretary  shall  issue  regulations  for  such 
purpose  after  notice  and  an  opporturiity  for 
public  comment  in  accordance  with  section 
553  of  title  5,  United  States  Code.  Regula- 
tions shall  be  issued  for  comment  not  later 
than  180  days  after  the  date  of  enact-^ient  of 
this  Act 

(d)  ExpEDTTED  Financing  and  Construc- 
tion.— 

(1)  In  general.— The  Secretary  may,  sub- 
ject to  the  availability  of  appropriations  for 
contract  amendments  for  the  purposes  of 
this  subsection— 

(A)  provide  such  adjustments  and  waivers 
to  the  cost  limitations  specified  under  24 
CFR  885.410(a)(1):  and 

(B)  make  such  adjustments  to  the  relevant 
fair  market  rent  limitations  established 
under  section  8(c)(1)  of  the  United  States 
Housing  Act  of  1937  in  providing  assistance 
under  such  Act 

as  are  necessary  to  ensure  the  expedited  fi- 
nancing and  construction  of  qualified  sup- 
portive housing  for  the  elderly  provided  that 
the  Secretary  finds  that  any  applicable  cost 
containment  rules  and  regulations  have 
been  satisfied. 

(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  "supportive  housing  for  the 
elderly"  means  housing— 


(A)  located  in  a  high-cost  jurisdiction;  and 

(B)  for  which  a  loan  reservation  was  made 
under  section  202  of  the  Housing  Act  of 
1959.  3  years  before  the  date  of  enactment  of 
this  Act  but  for  which  no  loan  has  been  exe- 
cuted and  recorded. 

(e)      AUTHORI7ATION      FOR      EXISTING      PRO- 

GRAM.— Section  202(a)(4)(C)  of  the  Housing 
Act  of  1959  (12  U.S.C.  1701q(a)(4)(C))  U 
amended— 

(1)  by  striking  all  that  follows  "Acts"  the 
first  time  it  appears  and  inserting  a  period; 
and 

(2)  by  adding  at  the  end  the  following: 
"For  fiscal  year  1991.  not  more  than 
$714,200,000  may  be  approved  in  appropria- 
tion Acts  for  such  loans. ". 

SEC.  Sei.  REVISED  CONGREGATE  HOISISG  SERVICES 
PROGRAM. 

la)  Findings  and  Purposes.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  the  effective  provision  of  congregate 
services  may  require  the  redesign  of  units 
and  buildings  to  meet  the  special  physical 
needs  of  the  frail  elderly  persons  and  the  cre- 
ation of  congregate  space  to  accommodate 
services  that  enhance  independent  living: 

(B)  congregate  housing,  coordinated  with 
the  delivery  of  supportive  services,  offers  an 
innovative,  proven,  and  cost-effective  means 
of  enabling  frail  older  penons  and  persons 
with  disabilities  to  maintain  their  dignity 
and  independence: 

(C)  independent  living  with  assistance  is 
a  preferable  housing  alternative  to  institu- 
tionalization for  many  frail  older  persons 
and  persons  with  disabilities: 

(D)  365.000  persons  in  federally  assisted 
housing  experience  some  form  of  frailty,  and 
the  number  is  expected  to  increase  as  the 
general  population  ages: 

(E)  an  estimated  20  to  30  percent  of  older 
adults  living  in  federally  assisted  housing 
experience  some  form  of  frailty: 

(F)  a  large  and  growing  number  of  frail  el- 
derly residents  face  premature  or  unneces- 
sary institutionalization  because  of  the  ab- 
sence of  or  deficiencies  in  the  availability, 
adequacy,  coordination,  or  delivery  of  sup- 
portive services: 

(G)  the  support  service  needs  of  frail  resi- 
dents of  assisted  housing  are  beyond  the  re- 
sources and  experience  that  housing  manag- 
ers have  for  meeting  such  needs: 

(H)  supportive  services  would  promote  the 
invaluable  option  of  independent  living  for 
nonelderly  persons  with  disabilities  in  feder- 
ally assisted  housing; 

(1)  approximately  25  percent  of  congregate 
housing  services  program  sites  provide  con- 
gregate services  to  young  individuals  tcith 
disabilities: 

(J)  to  the  extent  that  institutionalized 
older  adults  do  not  need  the  full  costly  sup- 
port provided  by  such  care,  public  moneys 
could  be  more  effectively  spent  providing  the 
necessary  services  in  a  noninstitutional  set- 
ting: and 

(K)  the  Congregate  Housing  Services  Pro- 
gram, established  by  Congress  in  1978,  and 
similar  programs  providing  in-home  serv- 
ices have  been  effective  in  prei>enting  unnec- 
essary institutionalization  and  encouraging 
deinstitutionalization. 

(2)  Purposes.— The  purposes  of  this  sec- 
tion are— 

(A)  to  provide  assistance  to  retrofit  indi- 
vidual dwelling  units  and  renovate  public 
and  common  areas  in  eligible  housing  to 
meet  the  S7>ecial  physical  needs  of  eligible 
residents; 

(B)  to  create  and  rehabilitate  congregate 
space  in  or  adjacent  to  such  housing  to  ac- 
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commodate    supportive    services    that    en 
hance  independent  living: 

fCJ  to  improve  the  capacity  of  manage- 
ment to  astess  the  service  needs  of  eligible 
residents,  coordinate  the  provision  of  sup- 
portive services  that  meet  the  needs  of  eligi- 
ble residents  and  ensure  the  long-term  provi- 
sion 0/  such  services: 

ID>  to  provide  services  in  federally  assist- 
ed housing  to  prevent  premature  and  inap- 
propriate institutionaligation  in  a  manner 
that  respects  the  dignity  of  the  elderly  and 
persons  with  disabilities: 

IE/  to  provide  readily  available  and  effi- 
cient supportive  services  that  provide  a 
choice  in  supported  living  arrangements  by 
utilizing  the  services  of  an  on-site  coordina- 
tor, urith  em.phasis  on  maintaining  a  con- 
tinuum of  care  for  the  vulnerable  elderly: 

IF)  to  improve  the  quality  of  life  of  older 
Americans  living  in  federally  assisted  hous- 
ing: 

IGI  to  preserve  the  viability  of  existing  af- 
fordable housing  projects  for  lower-income 
older  residents  who  are  aging  in  place  by  as- 
sisting managers  of  such  housing  with  the 
difficulties  and  challenges  created  by  serv- 
ing older  residents: 

IH)  to  develop  partnerships  between  the 
Federal  Government  and  State  governments 
in  providing  services  to  the  frail  elderly  and 
persons  with  disabilities:  and 

II)  to  utilize  Federal  and  State  funds  in  a 
more  cost-effective  and  humane  way  in  serv- 
ing the  needs  of  older  adults. 

lb)  Contracts  for  Conoreoate  Services 
Programs.  — 

11)  In  general.— The  Secretary  of  Housing 
and  Urban  Development  and  the  Secretary 
of  Agriculture  l through  Administrator  of  the 
Farmers  Home  Administration)  shall  enter 
into  contracts  with  States.  Indian  tnbes. 
units  of  general  local  government  and  local 
nonprofit  housing  sponsors,  utilizing  any 
amounts  appropriated  under  subsection 
tnJ— 

lA)  to  provide  congregate  services  pro- 
grams for  eligible  project  residents  to  pro- 
mote and  encourage  maximum  independ- 
ence within  a  home  environment  for  such 
residents  capable  of  self-care  with  appropri- 
ate supportive  services:  or 

IB)  to  adapt  housing  to  better  accommo- 
date the  physical  requirements  and  service 
needs  of  eligible  residents. 

fZ)  Term  of  contracts.— Each  contract  be- 
tween the  Secretary  concerned  and  a  State. 
Indian  tribe,  or  unit  of  general  local  govern- 
ment, or  local  nonprofit  housing  sponsor, 
shall  be  for  a  term  of  5  years  and  shall  be  re- 
newable at  the  expiration  of  the  term,  except 
as  otherwise  provided  in  this  section. 

(c>  Reservation  of  AMOVNTS.-For  each 
State.  Indian  tribe,  unit  of  general  local  gov- 
ernment, and  nonprofit  housing  sponsor,  re- 
ceiving a  contract  under  this  subsection,  the 
Secretary  concerned  shall  reserve  a  sum 
equal  to  the  total  approved  contract  amount 
from  the  amount  authorized  and  appropri- 
ated for  the  fiscal  year  in  which  the  notifi- 
cation date  of  funding  approval  occurs. 
Id)  EuGiBLE  AcnvmEs.— 
(1)  In  general.— a  congregate  services  pro- 
gram under  this  section  shall  provide  meal 
and  other  services  for  eligible  project  resi- 
dents /and  other  residents  and  nonresidents, 
as  provided  in  subsection  le)).  as  provided 
in  this  section,  that  are  coordinated  on  site. 
12)  Meal  services.— Congregate  services 
programs  assisted  under  this  section  shall 
include  meal  service  adequate  to  meet  at 
least  one-third  of  the  daily  nutritional  needs 
of  eligible  project  residenU.  as  follows: 

I  A)  Food  stamps  and  agricvltvral  com- 
modities.—In  providing  meal  services  under 
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this    paragraph,    each    congregate    services 
program- 
ID  shall- 

II)  apply  for  approval  as  a  retail  food 
store  under  section  9  of  the  Food  Stamp  Act 
of  1977  142  U.S.C.  2018):  and 

III)  if  approved  under  such  section,  accept 
coupons  las  defined  in  section  3iei  of  such 
Act)  as  payment  from  individuals  to  whom 
such  meal  services  are  provided:  and 

Hi)  shall  request,  and  use  to  provide  such 
meal  services,  agricultural  commodities 
made  available  without  charge  by  the  Secre- 
tary of  Agriculture. 

IB)  Preference  for  nutrition  provid- 
ers.—In  contracting  for  or  otherwise  provid- 
ing for  meal  services  under  this  paragraph, 
each  congregate  services  program  shall  give 
preference  to  any  provider  of  meal  services 
who— 

(i)  receives  assistance  under  title  III  of  the 
Older  Americans  Act  of  196S:  or 

Hi)  has  experience,  according  to  standards 
as  the  Secretary  shall  require,  in  providing 
meal  services  in  a  housing  project  under  the 
Congregate  Housing  Services  Act  of  1978  or 
any  other  program  for  congregate  services. 

13)  Retrofit  and  renovation.— Assistance 
under  this  section  may  be  provided  with  re- 
spect to  eligible  housing  for  the  elderly  for— 
lA)  retrofitting  of  individual  dwelling 
units  to  meet  the  special  physical  needs  of 
current  or  future  residents  who  are  or  are 
expected  to  be  eligible  residents,  which  retro- 
fitting may  include— 

H)  widening  of  doors  to  allow  passage  by 
persons  with  disabilities  in  wheelchairs  into 
and  icithin  units  tn  the  project: 

Hi)  placement  of  light  switches,  electrical 
outlets,  thermostats  and  other  environmen- 
tal controls  in  accessible  locations: 

Hii)  installation  of  grab  bars  in  bath- 
rooms or  the  placement  of  reinforcements  in 
bathroom  walls  to  allow  later  installation  of 
grab  bars: 

liv)  redesign  of  usable  kitchens  and  bath- 
rooms to  permit  a  person  in  a  wheelchair  to 
maneuver  about  the  space:  and 

iv)  such  other  features  of  adaptive  design 
that  the  Secretary  finds  are  appropriate  to 
meet  the  special  needs  of  such  residents: 

IB)  such  renoi'ation  as  is  necessary  to 
ensure  that  public  and  common  areas  are 
readily  accessible  to  and  usable  by  eligible 
residents: 

IC)  renovation,  conversion,  or  combina- 
tion of  vacant  dwelling  units  to  create  con- 
gregate space  to  accommodate  the  provision 
of  supportive  services  to  eligible  residents: 

ID)  renovation  of  existing  congregate 
space  to  accommodate  the  provision  of  sup- 
portive services  to  eligible  residents:  and 

IE)  construction  or  renovation  of  facili- 
ties to  create  conveniently  located  congre- 
gate space  to  accommodate  the  provision  of 
supportive  services  to  eligible  residents. 
For  purposes  of  this  paragraph,  the  term 
■congregate  space"  shall  include  space  for 
cajetenas  or  dining  halls,  community  rooms 
or  buildings,  workshops,  adult  day  health  fa- 
cilities, or  other  outpatient  health  facilities, 
or  other  essential  service  facilities. 

14)  Service  coordinator.— Assistance 
under  this  section  may  be  provided  with  re- 
spect to  the  employment  of  one  or  more  indi- 
viduals thereinafter  referred  to  as  ■service 
coordinator")  who  may  be  responsible  for— 
lA)  working  with  the  professional  assess- 
ment committee  established  under  subsec- 
tion If)  on  an  ongoing  basis  to  assess  the 
service  needs  of  eligible  residents: 

IB)  working  with  service  providers  and 
the  professional  assessment  committee  to 
tailor  the  provUion  of  services  to  the  needs 
and  characteristics  of  eligible  residents: 
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IC)  mobilizing  public  and  private  re- 
sources to  ensure  thac  the  qualifying  sup- 
portive services  identified  pursuant  to  sub- 
section (d)  can  be  funded  over  the  time 
period  identified  under  such  subsection: 

ID)  monitoring  and  evaluating  the  impact 
and  effectiveness  of  any  supportive  service 
program  receiving  capital  or  operating  as- 
sistance under  this  section:  and 

IE)  performing  such  other  duties  and  func- 
tions that  the  Secretary  deems  appropriate 
to  enable  frail  elderly  persons  residing  in 
federally  assisted  housing  to  live  with  digni- 
ty and  independence. 

The  Secretary  shall  establish  such  minimum 
qualifications  and  standards  for  the  posi- 
tion of  service  coordinator  that  the  Secre- 
tary deems  necessary  to  ensure  sound  man- 
agement The  Secretary  may  fund  the  em- 
ployment of  sen^ice  coordinators  by  using 
amounts  appropriated  under  this  section 
and  by  permitting  owners  to  use  existing 
sources  of  funds,  including  excess  project 
reserves. 

IS)  Other  services.— Congregate  services 
programs  assisted  under  this  section  may 
include  services  for  transportation,  personal 
care,  dressing,  bathing,  toileting,  housekeep- 
ing, chore  assistance,  nonmedical  counsel- 
ing, assessment  of  the  safety  of  housing 
units,  group  and  socialization  activities,  as- 
sistance with  medications  lin  accordance 
with  any  applicable  State  law),  case  man 
agement.  personal  emergency  response,  and 
other  sennces  to  prevent  premature  and  un- 
necessary institutionalization  of  eligible 
project  residents. 

16)  Determination  of  needs.— In  de'ermin- 
ing  the  services  to  be  provided  to  eligible 
project  residents  under  a  congregate  services 
program  assisted  under  this  section,  the  pro- 
gram shall  provide  for  consideration  of  the 
needs  and  wants  of  eligible  project  residenU 

17)  Fees. - 
(A)     Eligible     project     REstoENTs.-The 

owner  of  each  eligible  housing  project  shall 
establish  fees  for  meals  and  other  services 
provided  under  a  congregate  services  pro- 
gram to  eligible  project  residents,  which 
shall  be  sufficient  to  provide  10  percent  of 
the  costs  of  the  services  provided.  The  Secre- 
tary concerned  shall  provide  for  the  waiver 
of  fees  under  this  paragraph  for  individuals 
whose  incomes  are  insufficient  to  provide 
for  any  payment.  The  fees  for  meals  shall  be 
m  the  following  amounts: 

li)  Full  meal  services.— The  fees  for  resi- 
dents receiving  more  than  1  meal  per  day.  7 
days  per  week,  shall  be  reasonable  and  shall 
equal  between  10  and  20  percent  of  the  ad- 
justed income  of  the  project  resident  fas 
such  income  is  determined  under  section 
3ib)  of  the  United  States  Housing  Act  of 
1937).  or  the  cost  of  providing  the  services, 
whichever  is  less. 

Hi)  Less  than  full  meal  services.— TTie 
fees  for  residents  receiving  meal  services  less 
frequently  than  as  described  in  the  preced- 
ing sentence  shall  be  in  an  amount  equal  to 
10  percent  of  such  adjusted  income  of  the 
project  resident  or  the  cost  of  providing  the 
services,  whichever  is  less. 

IB)  Other  residents  and  nonresidents.— 
Fees  shall  be  estpblished  under  thU  para- 
graph for  residents  of  eligible  housing 
projects  lother  than  eligible  project  resi- 
dents) and  for  nonresidents  that  receive 
services  from  a  congregate  services  program 
pursuant  to  subsection  le).  Such  fees  shall  be 
in  an  amount  equal  to  the  cost  of  providing 
the  services. 

18)  Direct  and  indirect  provision  of  serv- 
ices.—Any  State,  Indian  tnbe,  unit  of  gener- 
al local  government,  or  nonprofit  housing 
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sponsor  that  receives  assistance  under  this 
section  may  provide  congregate  services  di- 
rectly to  eligible  project  residents  or  may,  by 
contract  or  lease,  provide  such  services 
through  other  appropriate  agencies  or  pro- 
viders. 

(e)  Eligibility  for  Ser  vices.  — 

(1)  Eligible  project  residents.— Any  eligi- 
ble resident  who  is  a  resident  of  an  eligible 
housing  project  lor  who  with  deinstitution- 
alization and  appropriate  supportive  serv- 
ices under  this  section  could  become  a  resi- 
dent of  eligible  federally  assisted  housing) 
shall  be  eligible  for  services  under  a  congre- 
gate services  program  assisted  under  this 
section. 

12)  Economic  need.— In  providing  services 
under  a  congregate  services  program,  the 
program  shall  give  consideration  to  serving 
eligible  project  residents  vrith  the  greatest 
economic  need. 

13)  Identification.— 

lA)  In  general.— a  professional  assessment 
committee  under  subparagraph  IB)  shall 
identify  eligible  project  residents  under 
paragraph  11)  and  shall  designate  services 
appropriate  to  the  functional  abilities  and 
needs  of  each  eligible  project  resident  The 
committee  shall  utilize  procedures  that 
ensure  that  the  process  of  determining  eligi- 
bility of  individuals  for  congregate  services 
shall  accord  such  individuals  fair  treatment 
and  due  process  and  a  right  of  appeal  of  the 
determination  of  eligibility,  and  shall  also 
ensure  the  confidentiality  of  personal  and 
medical  records. 

IB)  Professional  assessment  committee.— 
A  professional  assessment  committee  under 
this  section  shall  consist  of  not  less  than  3 
individuals,  who  shall  be  appointed  to  the 
committee  by  the  officials  of  the  eligible 
housing  project  responsible  for  the  congre- 
gate services  program,  and  shall  include 
qualified  medical  and  other  health  and 
social  services  professionals  competent  to 
appraise  the  functional  abilities  of  the  frail 
elderly  and  persons  with  disabilities  in  rela- 
tion to  the  performance  of  tasks  of  daily 
living. 

14)  Eligibility  of  other  residents.— The 
elderly  and  persons  with  disabilities  who 
reside  in  an  eligible  housing  project  other 
than  eligible  project  residents  under  para- 
graph 11)  may  receive  services  from  a  con- 
gregate services  program  under  this  section 
if  the  housing  managers,  congregate  service 
coordinators,  and  the  professional  assess- 
ment committee  jointly  determine  that  the 
participation  of  such  individuals  icill  not 
negatively  affect  the  provision  of  services  to 
eligible  project  residents.  Residents  eligible 
for  services  under  this  paragraph  shall  pay 
fees  as  provided  under  subsection  Id). 

15)  EuGiBiUTY  of  nonresidents.— The  Sec- 
retary may  permit  the  provision  of  services 
to  elderly  persons  and  persons  with  disabil- 
ities who  are  not  residents  if  the  participa- 
tion of  such  persons  will  not  adversely  affect 
the  cost-effectiveness  or  operation  of  the  pro- 
gram or  add  significantly  to  the  need  for  as- 
sistance under  this  section. 

If)  Eugible  Contract  Recipients  and  Dis- 
tribution of  Assistance.— The  Secretary  con- 
cerned may  provide  assistance  under  this 
section  and  enter  into  contracts  under  sub- 
section (b)  with— 

(1)  owners  of  eligible  housing: 

12)  States  that  submit  applications  in 
behalf  of  owners  of  eligible  housing;  and 

13)  Irvdian  trH>es  and  units  of  general  local 
government  that  submit  applications  on 
l>ehalf  of  owners  of  eligible  housing. 

(g)  AppucATiONs.—The  funds  made  avail- 
able under  this  section  shall  be  allocated  by 


the  Secretary  among  approvable  applica- 
tiotis  submitted  by  or  on  behalf  of  owners. 
Applications  for  assistance  under  this  sec- 
tion shall  be  submitted  in  such  form  and  in 
accordance  with  such  procedures  as  the  Sec- 
retary shall  establish.  Applications  for  as- 
sistance shall  contain— 

ID  a  description  of  the  type  of  assistance 
the  applicant  is  applying  for: 

12)  in  the  case  of  an  application  involving 
rehabilitation  or  retrofit  a  description  of 
the  activities  to  be  carried  out  the  numiier 
of  elderly  persons  to  be  served,  the  costs  of 
such  activities,  and  evidence  of  a  commit- 
ment for  the  services  to  be  associated  with 
the  project: 

13)  a  description  of  qualifying  supportive 
services  that  can  reasonably  be  expected  to 
be  made  available  to  eligible  residents  over  a 
5-year  period: 

14)  a  firm  commitment  from  one  or  more 
sources  of  assistance  ensuring  that  some  or 
all  of  the  qualifying  supportive  services 
identified  under  paragraph  13)  will  be  pro- 
vided for  not  less  than  1  year  following  the 
completion  of  activities  assisted  under  sub- 
section Id); 

15)  a  description  of  public  or  private 
sources  of  assistance  that  are  likely  to  fund 
or  provide  qualifying  supportive  services, 
including  evidence  of  any  intention  to  pro- 
vide assistance  expressed  by  State  and  local 
governments,  private  foundations,  and 
other  organizations  (including  for-profit 
and  nonprofit  organizations): 

(6/  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that— 

(A)  the  provision  of  the  qualifying  sup- 
portive services  identified  under  paragraph 
13)  will  enable  eligible  residents  to  live  inde- 
pendently and  avoid  unnecessary  institu- 
tionalization, 

IB)  there  is  a  reasonable  likelihood  that 
such  services  will  6e  funded  or  provided  for 
the  entire  period  specified  under  paragraph 
(3),  and 

IC)  the  agency  and  the  applicant  will, 
during  the  term  of  the  contract  actively  seek 
assistance  for  such  services  from  other 
sources; 

(7)  a  description  of  any  fees  that  would  be 
established  pursuant  to  subsection  (d);  and 

(8)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

The  Secretary  shall  act  on  each  application 
within  60  days  of  its  submission. 

(h)  Selection  and  Evaluation  of  Appuca- 
TioNS  AND  Programs.— 

ID  In  general.— Each  Secretary  concerned 
shall  establish  criteria  for  selecting  States, 
Indian  tribes,  units  of  general  local  govern- 
ment, and  local  nonprofit  housing  sponsors 
to  receive  assistance  under  this  section,  and 
shall  select  such  entities  to  receive  assist- 
ance. The  criteria  for  selection  shall  include 
consideration  of— 

(A)  the  extent  to  which  the  activities  de- 
scribed in  subsection  (d)(3)  vHll  foster  inde- 
pendent living  and  the  provision  of  such 
services; 

(B)  the  types  and  priorities  of  the  basic 
services  proposed  to  be  provided,  the  appro- 
priateness of  the  targeting  of  services,  the 
methods  of  providing  for  deinstitutionalized 
older  individuals  and  individuals  with  dis- 
abilities, and  the  relationship  of  the  propos- 
al to  the  needs  and  characteristics  of  the  eli- 
gible residents  of  the  projects  where  the  serv- 
ices are  to  be  provided; 

(C)  the  schedule  for  establishment  of  serv- 
ices following  approval  of  the  application; 


(D)  the  degree  to  which  local  social  serv- 
ices are  adequate  for  the  purpose  of  assist- 
ing eligible  project  residents  to  maintain  in- 
dependent living  and  avoid  unnecessary  in- 
stitutionalization; 

(E)  the  professional  qualifications  of  the 
members  of  the  professional  assessment 
committee; 

(F)  the  reasonableness  and  application  of 
fees  schedules  established  for  congregate 
services; 

IG)  the  adequacy  and  accuracy  of  the  pro- 
posed budgets;  and 

(H)  the  extent  to  which  the  owner  will  pro- 
vide funds  from  other  services  in  excess  of 
that  required  by  this  section. 

12)  Evaluation  of  provision  of  congre- 
gate services  programs.— The  Secretary  of 
Housing  and  Urban  Development  and  the 
Secretary  of  Agriculture  shaU,  by  regulation 
under  subsection  In),  establish  procedures 
for  States,  Indian  tribes,  and  units  of  gener- 
al local  government  receiving  assistance 
under  this  section— 

(A)  to  review  and  evaluate  the  perform- 
ance of  the  congregate  services  programs  of 
eligible  housing  projects  receiving  assist- 
ance under  this  section  in  such  State;  and 

(B)  to  submit  annually,  to  the  Secretary 
concerned,  a  report  evaluating  the  impact 
and  effectiveness  of  congregate  services  pro- 
grams in  the  entity  assisted  under  this  sec- 
tion. 

li)  Congregate  Services  Program  Fund- 
ing.— 
(1)  Cost  distribution.— 

(A)  Contribution  requirement.— In  pro- 
viding contracts  under  subsection  (b),  each 
Secretary  concerned  shall  provide  for  the 
cost  of  providing  the  congregate  services 
program  assisted  under  this  section  to  be 
distributed  as  follows: 

(i)  Each  State,  Indian  tribe,  unit  of  gener- 
al government,  or  nonprofit  housing  spon- 
sor that  receives  amounts  under  a  contract 
under  subsection  (b)  shaU  supplement  any 
such  amount  with  amounts  sufficient  to 
provide  50  percent  of  the  cost  of  providing 
the  congregate  services  program.  Any  mone- 
tary or  in-kind  contributions  received  by  a 
congregate  services  program  under  the  Con- 
gregate Housing  Services  Act  of  1978  may  be 
considered  for  purposes  of  fulfilling  the  re- 
quirement under  this  clause.  The  Secretary 
concerned  shall  encourage  owners  to  use 
excess  residual  receipts  to  the  extent  avail- 
able to  supplement  funds  for  retrofit  and 
supportive  services  under  this  section. 

Hi)  The  Secretary  concerned  shall  provide 
40  percent  of  the  cost,  with  amounts  under 
contracts  under  subsection  (b). 

Hii)  Fees  under  subsection  (d)(7)  shall  pro- 
vide 10  percent  of  the  cost 

(B)  Exceptions.— 

(i)  For  any  congregate  services  program 
that  was  receiving  assistance  under  a  con- 
tract under  the  Congregate  Housing  Services 
Act  of  1978  on  the  dale  of  the  enactment  of 
this  Act,  the  unit  of  general  local  govern- 
ment or  nonprofit  housing  sponsor,  in  co- 
ordination with  a  local  government  with  re- 
spect to  such  program  shall  not  be  subject  to 
the  requirement  to  provide  supplemental 
contributions  under  subparagraph  (A)(i) 
(for  such  program)  for  the  3-year  period  be- 
ginning on  the  expiration  of  the  contract  for 
such  assistance.  The  Secretary  concerned 
s?iall  require  each  such  program  to  main- 
tain, for  such  3-year  period,  the  same  dollar 
amount  of  annual  contributions  in  support 
of  the  services  eligible  for  assistance  under 
this  section  as  toere  contributed  to  such  pro- 
gram during  the  year  preceding  the  date  of 
the  enactment  of  this  Act 
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(HI  To  the  extent  that  the  limitations 
under  subsection  (d)(7i  regarding  the  per- 
centage of  income  eligible  residents  mav  pay 
for  services  will  result  m  collected  fees  for 
any  congregate  services  program  of  less  than 
to  percent  of  the  cost  of  providing  the  pro- 
gram. 50  percent  of  such  remaining  costs 
shall  t>e  provided  by  the  recipient  of 
amounts  under  the  contract  and  50  percent 
of  such  remaining  costs  shall  be  provided  by 
the  Secretary  concerned  under  such  con- 
tract 

(C)       EUOIBLE       SUPPLEMENTAL       CONTRIBI'- 

TTONS.— If  provided  by  the  State,  Indian 
tribe,  unit  of  general  local  government,  or 
local  nonprofit  housing  sponsor,  any  salary 
paid  to  staff  from  governmental  sources  to 
carry  out  the  program  of  the  recipient  and 
salary  paid  to  residents  employed  by  the 
program  (other  than  from  amounts  under  a 
contract  under  subsection  (b)).  and  any 
other  in-kind  contributions  from  govern- 
mental sources  shall  be  considered  as  sup- 
plemental contributions  for  purposes  of 
meeting  the  supplemental  contribution  re- 
tjuirement  under  subparagraph  lAllii.  except 
that  the  amount  of  in-kind  contributions 
considered  for  purposes  of  fulfilling  such 
contribution  requirement  may  not  exceed  10 
percent  of  the  total  amount  to  be  provided 
by  the  State.  Indian  tribe,  local  goi-emnient, 
or  local  nonprofit  housing  sponsor. 

(D)        PROHIBmON       \)F       SVBSTrrUTION       OF 

FUNDS.— The  Secretary  concerned  shall  re- 
quire each  State,  Indian  tribe,  unit  of  gener- 
al local  government,  and  local  nonprofit 
housing  sponsor,  that  receives  assistance 
under  this  section  to  maintain  the  same 
dollar  amount  of  annual  contribution  that 
such  State.  Indian  tribe,  local  government, 
or  sponsor  was  making,  if  any,  in  support  of 
services  eligible  for  assistance  under  this 
section  before  the  date  of  the  submission  of 
the  application  for  such  assistance. 

IE)  Limitation.— For  purposes  of  comply- 
ing unth  the  requirement  under  subpara- 
graph lAXi),  the  appropriate  Secretary  con- 
cerned may  not  consider  any  amounts  con- 
tributed or  provided  by  any  local  govern- 
ment to  any  State  receiving  assistance 
under  this  section  that  exceed  10  percent  of 
the  amount  required  of  the  State  under  sub- 
paragraph IA)(i). 

(2>  Consultation.  — The  Secretary  shall 
consult  with  the  Secretary  of  Health  and 
Human  Services  regarding  the  availability 
of  assistance  from  other  Federal  programs  to 
support  services  under  this  section  and  shall 
make  information  available  to  applicants 
for  assistance  under  this  section. 

<j)  Miscellaneous  Provisions.  — 

11)  Use  of  residents  in  providing  serv- 
ices.—Each  housing  project  that  receives  as- 
sistance under  this  section  shall,  to  the  max- 
imum extent  practicable,  utilize  the  elderly 
and  persons  with  disabilities  who  are  resi- 
dents of  the  housing  project,  but  who  are  not 
eligible  project  residents,  to  participate  in 
providing  the  services  provided  under  con- 
gregate services  programs  under  this  sec- 
tion. Such  individuals  shall  be  paid  wages 
that  shall  not  be  lower  than  the  higher  of— 

(At  the  minimum  wage  that  would  be  ap- 
plicable to  the  employee  under  the  Fair 
Labor  Standards  Act  of  1938.  if  section 
6(ai(li  of  such  Act  applied  to  the  resident 
and  if  the  resident  were  not  exempt  under 
section  13  of  such  Act: 

(B)  the  State  of  local  minimum  wage  for 
the  most  nearly  comparable  covered  employ- 
ment; or 

(C>  the  prevailing  rates  of  pay  for  persons 
employed  in  similar  public  occupations  by 
the  sarne  employer. 


(2/  Effect  of  services.— Except  for  wages 
paid  under  paragraph  (1)  of  this  subsection, 
services  provided  to  a  resident  of  an  eligible 
housing  project  under  a  congregate  services 
program  under  this  section  may  not  be  con- 
sidered as  income  for  the  purpose  of  deter- 
mining cli0bility  for  or  the  amount  of  as- 
sistance or  aid  furnished  under  any  Federal, 
federally  assisted,  or  State  program  based  on 
need. 

(31  Eligibility  and  priority  for  itJt  act 
recipients.— Notwithstanding  any  other  pro- 
vision of  this  section,  any  public  housing 
agency,  housing  assisted  under  section  202 
of  the  Housing  Act  of  1959,  or  nonprofit  cor- 
poration that  was  receiving  assistance 
under  a  contract  under  the  Congregate 
Housing  Senices  Act  of  1978  on  the  date  of 
the  enactment  of  this  section  shall  (subject 
to  approval  and  allocation  of  sufficient 
amounts  under  the  Congregate  Housing 
Services  Act  of  1978  and  appropriations  Acts 
under  such  Act/  receive  assistance  under  the 
Congregate  Housing  Senices  Act  of  1978  for 
the  remainder  of  the  term  of  the  contract  for 
assistance  .for  such  agency  or  corporation 
under  such  AcL  and  shall  receive  priority 
for  assistance  under  this  section  after  the  ex- 
piration of  such  period. 

(4)  Administrative  cost  limitation.-A  re- 
cipient of  assistance  under  this  section  may 
not  use  more  than  10  percent  of  the  sum  of 
such  assistance  and  the  contribution 
amounts  required  under  subsection 
(iXlxAiii)  for  administrative  costs  and 
shall  ensure  that  any  entity  to  which  the  re- 
cipient distributes  aTnounts  from  such  sum 
may  not  expend  more  than  a  reasonable 
amount  from  such  distributed  amounts  for 
administrative  costs.  Administrative  costs 
may  not  include  any  capital  expenses. 

(kl  DEFiNrriONS.—For  purposes  of  this  sec- 
tion: 

(1)  The  term  "activity  of  daily  living" 
means  an  activity  regularly  necessary  for 
personal  care  and  includes  bathing,  dress- 
ing, eating,  getting  in  and  out  of  bed  and 
chairs,  walking,  going  outdoors,  and  using 
the  toilet. 

(2)  The  term  "case  management"  means 
assessment  of  the  needs  of  a  resident,  ensur- 
ing access  to  and  coordination  of  services 
for  the  resident,  monitoring  delivery  of  serv- 
ices to  the  resident,  and  periodic  reassess- 
ment to  ensure  that  services  provided  are 
appropriate  to  the  needs  and  wants  of  the 
resident. 

(3/  The  term  "congregate  housing"  means 
low-rent  housing  that  is  connected  to  a  cen- 
tral dining  facility  where  wholesome  and  ec- 
onomical meals  can  be  served  to  the  resi- 
dents. 

(4)  The  term  "congregate  services"  means 
senices  described  in  subsection  (dl  of  this 
section. 

(51  The  term  "congregate  services  pro- 
gram "  means  a  program  assisted  under  this 
section  undertaken  by  an  eligible  housing 
project  to  provide  congregate  services  to  eli- 
gible residents. 

(61  The  term  "eligible  housing  project" 
means— 

lAi  public  housing  (as  such  term  is  defined 
in  section  3(b)  of  the  United  States  Housing 
Act  of  1937)  and  lower  income  housing  de- 
veloped or  operated  pursuant  to  a  contract 
between  the  Secretary  of  Housing  and  Urban 
Development  and  an  Indian  housing  au- 
thority under  title  II  of  the  United  States 
Housing  Act  of  1937; 

(B)  housing  assisted  under  section  8  of  the 
United  States  Housing  Act  of  1937  with  a 
contract  that  is  attached  to  the  structure 
under  subsection   (d)(2)  of  such  section  or 


with  a  contract  entered  into  in  connection 
with  the  new  construction  or  moderate  reha- 
bilitation of  the  structure  under  section 
8(b>(2)  of  the  United  States  Housing  Act.  as 
such  section  existed  before  October  1.  1983: 

(C)  housing  assisted  under  section  202  of 
the  Housing  Act  of  1959: 

(D)  housing  assisted  under  section  221(d) 
or  236  of  the  National  Housing  Act,  with  re- 
spect to  which  the  owner  has  made  a  bind- 
ing commitment  to  the  Secretary  of  Housing 
and  Urban  Development  not  to  prepay  the 
mortgage  or  terminate  the  insurance  con- 
tract under  section  229  of  such  Act  (unless 
the  binding  commitments  have  been  made  to 
extend  the  low  income  use  restrictions  relat- 
ing to  such  housing  for  the  remaining  useful 
life  of  the  housing): 

(E)  housing  assisted  under  section  514  or 
515  of  the  Housing  Act  of  1949.  with  respect 
to  which  the  owner  has  made  a  binding 
commitment  to  the  Secretary  of  Agriculture 
not  to  prepay  or  refinance  the  mortgage 
(unless  the  binding  commitments  have  been 
made  to  extend  the  low  income  use  restric- 
tions relating  to  such  housing  for  not  less 
than  the  20-year  period  under  section 
502(c)(4)  of  the  Housing  Act  of  1949):  and 

(F)  housing  assisted  under  section  516  of 
the  Housing  Act  of  1949. 

(7)  The  term  "eligible  resident"  means  a 
person  residing  in  eligible  housing  for  the  el- 
derly who  Qualifies  under  the  definition  of 
frail  elderly,  person  with  disabilities  (re- 
gardless of  whether  the  person  is  elderly),  or 
temporarily  disabled. 

(81  The  term  "frail  elderly"  means  an  el- 
derly person  who  is  unable  to  perform  at 
least  3  activities  of  daily  living  adopted  by 
the  Secretary  for  purposes  of  this  program. 
Owners  may  establish  additional  eligibility 
requirements  (acceptable  to  the  Secretary) 
based  on  the  standards  in  local  supportive 
senices  programs. 

(9)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  village  or  regional  corpora- 
tion as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act. 
that  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

(10)  The  term  "instrumental  actiinty  of 
daily  living"  means  a  regularly  necessary 
home  management  activity  and  includes 
preparing  meals,  shopping  for  personal 
items,  managing  money,  using  the  tele- 
phone, and  performing  light  or  heavy  house- 
work. 

(11)  The  term  local  nonprofit  housing 
sponsor"  includes  public  housing  agencies 
(as  such  term  is  defined  in  section  3(b)(6)  of 
the  United  States  Housing  Act  of  1937. 

(12)  The  term  "nonprofit",  as  applied  to 
an  organization,  means  no  part  of  the  net 
earnings  of  the  organization  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

(13)  The  term  "elderly  person"  means  a 
person  who  is  at  least  62  years  of  age. 

(14)  The  term  "person  with  disabilities" 
has  the  meaning  given  the  term  by  section 
811  of  this  Act 

(15)  The  term  "professional  assessment 
committee"  means  a  committee  established 
under  subsection  (e)(3)(B). 

(16)  The  term  "qualifying  supportive  serv- 
ices" means  new  or  significantly  expanded 
services  that  the  Secretary  deems  essential 
to  enable  eligible  residents  to  live  independ- 
ently and  avoid  unnecessary  institutional- 
ization. Such  services  may  include  but  not 


be  limited  to  (A)  meal  sennce  adequate  to 
meet  nutritional  need;  (B)  housekeeping  aid; 
(C)  personal  assistance  (which  may  include, 
but  is  not  limited  to,  aid  given  to  eligible 
residents  in  grooming,  dressing,  and  other 
activities  which  maintain  personal  appear- 
ance and  hygiene):  (D)  transportation  sen^- 
ices:  (E)  health-related  sen^ices:  and  (F)  per- 
sonal emergency  response  systems:  the 
owner  may  provide  the  qualifying  senices 
directly  to  eligible  residents  or  may.  by  con- 
tract or  lease,  provide  such  sen-ices  through 
other  appropriate  agencies  or  providers. 

(17)  The  term  "Secretary  concerned" 
means— 

(A)  the  Secretary  of  Housing  and  Urban 
Development,  with  respect  to  eligible  feder- 
ally assisted  housing  administered  by  such 
Secretary:  and 

(B)  the  Secretary  of  Agriculture,  with  re- 
spect to  eligible  federally  assisted  housing 
administered  by  the  Administrator  of  the 
Farmers  Home  Administration. 

(18)  The  term  "State"  means  the  States  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, Guam,  the  Virgin  Islands,  American 
Samoa,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  States. 

(191  The  term  "temporarily  disabled" 
means  having  an  impairment  that— 

(A)  is  expected  to  be  of  no  more  than  6 
months  duration:  and 

(B)  impedes  the  ability  of  the  individual 
to  live  independently  unless  the  individual 
receives  congregate  sennces. 

(20)  The  term  "unit  of  general  local  gov- 
ernment"— 

(A)  means  any  city,  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State:  and 

(B)  includes  a  unit  of  general  government 
acting  as  an  applicant  for  assistance  under 
this  section  in  cooperation  with  a  nonprofit 
housing  sponsor  and  a  nonprofit  housing 
sponsor  acting  as  an  applicant  for  assist- 
ance under  this  section  in  cooperation  with 
a  unit  of  general  local  government,  as  pro- 
vided under  subsection  (g)(1)(B). 

(1)  Reports  to  Congress.- 

flJ  In  general.— Each  Secretary  concerned 
shall  submit  to  the  Congress,  for  each  fiscal 
year  for  which  assistance  is  provided  for 
congregate  services  programs  under  this  sec- 
tion, an  annual  report— 

(A)  describing  the  activities  being  carried 
out  with  assistance  under  this  section  and 
the  population  being  served  by  such  activi- 
ties: 

(B)  evaluating  the  effectiveness  of  the  pro- 
gram of  providing  assistance  for  congregate 
services  under  this  section,  and  a  compari- 
son of  the  effectiveness  of  the  program  under 
this  section  with  the  HOPE  for  Elderly  Inde- 
pendence f^ogram  under  section  803  of  this 
Act  and 

(C)  containing  any  other  information  that 
the  Secretary  concerned  considers  helpful  to 
the  Congress  in  evaluating  the  effectiveness 
of  this  section. 

(2)  Submission  of  data  to  secretary  con- 
cerned.—The  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of  Ag- 
riculture shall  provide,  by  regulation  under 
subsection  (mJ,  for  the  submission  of  data 
by  recipients  of  assistance  under  this  sec- 
tion to  be  used  in  the  report  required  by 
paragraph  (1). 

(m)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  and  the  Secre- 
tary of  Agriculture  shall  not  later  than  the 
expiration  of  the  180-day  period  beginning 


on   the  date  of  the  enactment  of  this  Act, 
jointly   issue  any  regulations  necessary  to 
carry  out  this  section, 
(n)  Authorization  of  Appropriations.— 

(1)  Authorization  and  use.— There  are  au- 
thorized to  be  appropriated  to  carry  out  this 
section  S25.000.000  for  fiscal  year  1991,  and 
$26,100,000  for  fiscal  year  1991,  of  which  not 
more  than— 

(A)  the  amount  of  such  sums  appropriated 
that  with  respect  to  the  total  amount  appro- 
priated, represents  the  ratio  of  the  total 
number  of  units  of  eligible  federally  assisted 
housing  for  elderly  individuals  assisted  by 
programs  administered  by  the  Secretary  of 
Housing  and  Urban  Development  to  the 
total  number  of  units  assisted  by  programs 
administered  by  such  Secretary  and  the  Sec- 
retary of  Agriculture,  shall  be  used  for  assist- 
ance for  congregate  seniices  programs  in  eli- 
gible federally  assisted  housing  adminis- 
tered by  the  Secretary  of  Housing  and  Urban 
Development:  and 

(B)  the  amount  of  such  sums  appropriated 
that,  with  respect  to  the  total  amount  appro- 
priated, represents  the  ratio  of  the  total 
number  of  units  of  eligible  federally  assisted 
housing  for  elderly  individuals  assisted  by 
programs  administered  by  the  Secretary  of 
Agriculture  to  the  total  number  of  units  as- 
sisted by  programs  administered  by  such 
Secretary  and  the  Secretary  of  Housing  and 
Urban  Development,  shall  be  used  for  assist- 
ance for  congregate  senices  programs  in  eli- 
gible federally  assisted  housing  adminis- 
tered by  the  Secretary  of  Agriculture 
(through  the  Administrator  of  the  Farmers 
Home  Administration). 

(2)  AvAiLABiLiTV.-Any  amounts  appropri- 
ated under  this  subsection  shall  remain 
available  until  expended. 

(0)  Reserve  Fund.— The  Secretary  may  re- 
serve not  more  than  5  percent  of  the 
amounts  made  available  in  each  fiscal  year 
to  supplement  grants  awarded  to  owners 
under  this  section  when,  in  the  determina- 
tion of  the  Secretary,  such  supplemental  ad- 
justments are  required  to  maintain  ade- 
quate levels  of  sendees  to  eligible  residents. 

(p)  Conforming  Amendment.— Section 
9(a)(3)(B)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(Hi); 

(2)  by  striking  the  period  at  the  end  of 
clause  (ivi  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(V)  if  a  public  housing  agency  renovates, 
converts,  or  combines  one  or  more  dwelling 
units  in  a  public  housing  project  to  create 
congregate  space  to  accommodate  the  provi- 
sion of  supportive  services  in  accordance 
with  section  22  of  this  Act  and  section  802  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  the  payments  received  under 
this  section  shall  not  be  reduced  because  of 
the  resulting  reduction  in  the  number  of 
dwelling  units.". 

SEC.  803.  HOPE  FOR  ELDERLY  ISDEPESDESCE. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  establish  a  demonstration  program  to 
test  the  effectiveness  of  combining  housing 
certificates  and  vouchers  with  supportive 
senices  to  assist  frail  elderly  persons  to  con- 
tinue to  live  independently.  The  demonstra- 
tion program  under  this  section  shall  termi- 
nate upon  the  expiration  of  the  5-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act 

(b)  Housing  Assistance.— In  connection 
with  this  demonstration,  the  Secretary  of 
Housing  and  Urban  Development  may  enter 
into  contracts  with  public  housing  agencies 


to  provide  not  more  than  1,500  incremental 
vouchers  and  certificates  under  sections  8(b) 
and  8(0)  of  the  United  States  Housing  Act  of 
1937.  A  public  housing  agency  may  not  re- 
quire that  a  frail  elderly  person  live  in  a 
particular  structure  or  unit  but  the  agency 
may  restrict  the  program  under  this  section 
to  a  geographic  area,  where  necessary  to 
ensure  that  the  provision  of  supportive  serv- 
ices is  feasible.  At  the  end  of  the  demonstra- 
tion period,  the  public  housing  agency  shall 
give  each  frail  elderly  person  the  option  to 
continue  to  receive  assistance  under  the 
housing  certificate  or  voucher  program  of 
the  agency.  In  the  demonstration,  the  Secre- 
tary may  also  provide  for  supportive  serv- 
ices in  connection  with  existing  contracts 
for  housing  assistance  under  sections  8(b) 
and  8(0). 

(ci  Supportive  Services  Requirements  and 
Matching  Funding.— 

(1)  Federal,  pha  and,  individual  contribu- 
tions.—The  amount  estimated  by  the  public 
housing  agency  and  approved  by  the  Secre- 
tary as  necessary  to  provide  the  supportive 
sennces  for  the  demonstration  period  shall 
6<  funded  as  follows: 

(A)  The  Secretary  shall  provide  40  percent 
using  amounts  appropriated  under  this  sec- 
tion. 

(B)  The  public  housing  agency  shall 
ensure  the  provision  of  at  least  50  percent 
from  sources  other  than  under  this  section. 

(C)  Notwithstanding  any  other  provision 
of  law.  each  frail  elderly  person  shall  pay  10 
percent  of  the  costs  of  the  supportive  serv- 
ices that  the  person  receives,  except  that  a 
frail  elderly  person  may  not  be  required  to 
pay  an  amount  that  exceeds  20  percent  of 
the  adjusted  income  (as  the  term  is  defined 
in  section  3(b)(5)  of  the  United  States  Hous- 
ing Act  of  1937)  of  such  person  and  the  Sec- 
retary shall  provide  for  the  waiver  of  the  re- 
quirement to  pay  costs  under  this  subpara- 
graph for  persons  whose  income  is 
determined  to  be  insufficient  to  provide  for 
any  payment. 

(D)  To  the  extent  that  the  limitation  under 
subparagraph  (C)  regarding  the  percentage 
of  income  frail  elderly  persons  may  pay  for 
sennces  will  result  in  collected  atnounts  for 
any  public  housing  agency  of  less  than  10 
percent  of  the  cost  of  providing  the  senices, 
50  percent  of  such  remaining  costs  shall  be 
provided  by  the  public  housing  agency  and 
50  percent  of  such  remaining  costs  shall  be 
provided  by  the  Secretary  from  amounts  ap- 
propriated under  this  section. 

(2)  Provision  of  services  for  entire  dem- 
onstration.—Each  public  housing  agency 
shall  ensure  that  supportive  services  appro- 
priate to  the  needs  of  the  frail  elderly  per- 
sons to  be  sensed  under  this  demonstration 
are  provided  throughout  the  demonstration 
period.  Expenditures  for  supportive  services 
need  not  be  made  in  equal  amounts  for  each 
year,  but  may  vary  depending  on  the  needs 
of  the  frail  elderly  persons  assisted  under 
this  section.  A  public  housing  agency  may 
use  up  to  20  percent  of  the  Federal  assist- 
ance provided  for  supportive  services  in 
each  year  of  this  demonstration  and  any 
amounts  from  any  prior  year  in  which  the 
public  housing  agency  did  not  use  20  per- 
cent of  the  available  Federal  assistance. 

(3)  Calculation  of  match.— In  determin- 
ing compliance  with  paragraph  (IXB),  an 
agency  may  include  the  value  of  such  items 
as  the  Secretary  determines  to  be  appropri- 
ate, which  may  include  the  salary  paid  to 
staff  to  provide  supportive  services,  if  such 
items  have  a  readily  discernible  martcet 
value. 
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(dl  APPUCATJONS.—An  application  under 
this  section  shall  be  submitted  by  a  public 
housing  agency  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish.  The  Secretary  shall  require 
that  an  application  contain  at  a  mini- 
mum— 

(H  an  application  for  housing  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937.  if  necessary,  and  a  description 
of  any  such  assistance  already  made  avail- 
able that  will  {>e  used  in  the  demonstration; 

(2)  a  description  of  the  size  and  character- 
istics of  the  population  of  frail  elderly  per- 
sons  and  of  their  housing  and  supportive 
services  needs; 

(3/  a  description  of  the  proposed  method 
of  determining  whether  a  person  qualifies  as 
a  frail  elderly  person  (specifying  any  addi- 
tional eligibility  requirements  proposed  by 
the  agency/,  and  of  selecting  frail  elderly 
persons  to  participate; 

(4/  a  statement  that  the  public  housing 
agency  tciU  create  a  professional  assessment 
committee  or  will  work  with  another  entity 
which  will  assist  the  public  housing  agency 
in  identifying  and  providing  only  services 
that  each  frail  elderly  person  needs  to 
remain  living  independently; 

(5)  a  description  of  the  mechanisms  for  de- 
veloping housing  and  supportive  services 
plans  for  each  person  and  for  monitoring 
the  person's  progress  in  m,eeting  that  plan; 

(6)  the  identity  of  the  proposed  service 
providers  and  a  statement  of  qualifications; 

17)  a  description  of  the  supportive  services 
the  public  housing  agency  proposes  to  make 
available  for  the  frail  elderly  persons  to  be 
served,  the  estimated  costs  of  such  services, 
a  description  of  the  resources  that  are  ex- 
pected to  be  made  available  to  cover  the  por- 
tion of  the  costs  required  by  subsection 
fcXlK 

(SI  assurances  satisfactory  to  the  Secre- 
tary that  the  supportive  services  will  be  pro- 
vided for  the  demonstration  period; 

(9)  the  plan  for  coordinating  the  provision 
of  housing  assistance  and  supportive  serv- 
ices; 

(10)  a  description  of  how  the  public  hous- 
ing agency  vHll  ensure  that  the  service  pro- 
viders are  providing  supportive  services,  at 
a  reasonable  cost,  adequate  to  meet  the 
needs  of  the  persons  to  be  sensed; 

(11)  a  plan  for  continuing  supportive  serv- 
ices to  frail  elderly  persons  that  continue  to 
receive  housing  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937 
after  the  end  of  the  demonstration  period; 
and 

(12)  a  statement  that  the  application  has 
been  developed  in  consultation  with  the 
area  agency  on  aging  under  title  III  of  the 
Older  Americans  Act  of  196S  and  that  the 
public  housing  agency  will  periodically  con- 
sult with  the  area  agency  during  the  demon- 
stration. 

(e)  Selection.— 

(1)  Criteria.— The  Secretary  shall  establish 
selection  criteria  for  a  national  com.petition 
for  assistance  under  this  section,  which 
shall  include— 

(A)  the  ability  of  the  public  housing 
agency  to  develop  and  operate  the  proposed 
housing  assistance  and  supportirje  services 
program; 

(B)  the  need  for  a  program  providing  both 
housing  assistance  and  supportive  services 
for  frail  elderly  persons  in  the  area  to  be 
served; 

to  the  quality  of  the  proposed  program 
for  providing  supportive  services; 

(D>  the  extent  to  which  the  proposed  fund- 
ing for  the  supportive  services  is  or  will  be 
available; 


(E)  the  extent  to  which  the  program  would 
meet  the  needs  of  the  frail  elderly  persons 
proposed  to  t>e  served  by  the  program;  and 

(Fi  such  other  factors  as  the  Secretary 
specifies  to  t>e  appropriate  for  purposes  of 
carrying  out  the  demonstration  program  es- 
tablished by  this  section  in  an  effective  and 
efficient  manner. 

(2)  Consultation  with  HHS.—In  reviewing 
the  applications,  the  Secretary  shall  consult 
with  the  Secretary  of  Health  and  Human 
Services  with  respect  to  the  supportive  serv- 
ices aspects. 

(3)  Funding  UMiTATtONS.—No  more  than  10 
percent  of  the  assistance  made  available 
under  this  section  may  be  used  for  programs 
located  within  any  one  unit  of  general  local 
government 

(f)  Requfred  AOREEMENTS.—The  Secretary 
may  not  approve  any  assistance  for  any  pro- 
gram under  this  section  unless  the  public 
hoiising  agency  agrees— 

(1)  to  operate  the  proposed  program  in  ac- 
cordance with  the  program  requirements  es- 
tablished by  the  Secretary; 

(2)  to  conduct  an  ongoing  assessment  of 
the  housing  assistance  and  supportive  serv- 
ices required  by  each  frail  elderly  person 
participating  in  the  program; 

(3)  to  ensure  the  adequate  provision  of 
supportive  services,  at  a  reasonable  cost,  to 
each  frail  elderly  person  participating  in  the 
program;  and 

(4)  to  comply  vnth  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  program  in 
an  effective  and  efficient  manner. 

(g)  DEFiNrnoNS.—FoT  purposes  of  this  sec- 
tion; 

(1)  The  term  "demonstration  period" 
means  the  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  ending  upon 
the  termination  date  under  subsection  (a). 

(2)  The  term  "elderly  person"  means  a 
person  who  is  at  least  62  years  of  age. 

(3)  The  term  "frail  elderly  person"  means 
an  elderly  person  who  is  unable  to  perform 
at  least  3  activities  of  daily  living  adopted 
by  the  Secretary  for  purposes  of  this  pro- 
gram. Owners  may  establish  additional  eli- 
gibility requirements  (acceptable  to  the  Sec- 
retary) based  on  the  standards  in  local  sup- 
portive services  programs. 

(4)  The  term  "professional  assessment 
committee"  means  a  group  of  at  least  3  per- 
sons appointed  by  a  public  housing  agency 
which  shall  include  at  least  1  qualified  med- 
ical professional  and  other  persons  profes- 
sionally competent  to  appraise  the  function- 
al abilities  of  the  frail  elderly  in  relation  to 
the  performance  of  activities  of  daily  living. 

(SI  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3(bl(6l  of  the  United  States  Housing  Act  of 
1937.  The  term  includes  an  Indian  Housing 
Authority,  as  defined  in  section  3(b)(ll)  of 
such  Act. 

(6)  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development. 

(7)  The  term  "supportive  services"— 

(Al  means  assistance,  that  the  Secretary 
determines— 

(i)  addresses  the  special  needs  of  frail  el- 
derly persons;  and 

tii)  provides  appropriate  supportive  serv- 
ices or  assists  such  persons  in  obtaining  ap- 
propriate services,  including  personal  care, 
case  management  services,  transportation, 
meal  services,  counseling,  supervision,  and 
other  services  essential  for  achieving  and 
maintaining  independent  litring;  and 

(Bl  does  not  include  medical  services,  as 
determined  by  the  Secretary. 

(hJ  MULTIFAMILV  PROJECT  DEMONSTRA- 
TION.— 


(1)  In  aENERAL.—In  addition  to  the  demon- 
stration program  authorized  by  the  preced- 
ing provisions  of  this  section,  the  Secretary 
shall  conduct  a  demonstration  in  one  Feder- 
al region,  subject  to  the  terms  and  condi- 
tions of  this  subsection,  to  determine  the 
feasibility  of  using  housing  assistance  under 
section  8  of  the  United  States  Housing  Act  of 
1937  to  assist  elderly  persons  who  may 
become  frail  to  live  independently  in  hous- 
ing specifically  designed  for  occupancy  by 
such  persons  in  sufficient  proportion  to 
achieve  economies  of  scale  in  the  provision 
of  services  and  facilities. 

(2)  Section  s  allocation.— From  amounts 
provided  pursuant  to  subsection  (j)  and  sub- 
ject to  availability  in  appropriation  Acts, 
the  Secretary  shall  enter  into  a  contract 
with  a  public  housing  agency  to  provide 
housing  assistance  under  section  8(b)  of  the 
United  States  Housing  Act  of  1937  to  assist 
elderly  persons  in  at  least  75  percent  of  the 
units  in  a  single  housing  project  unth  more 
than  100  units. 

(31  Section  «  terms.— The  assistance  pay- 
ment contract  under  such  section  8  shall  be 
attached  to  the  structure  and  shall  be  in  an 
initial  term  of  5  years.  The  contract  shall  (at 
the  option  of  the  public  housing  agency  and 
subject  to  availability  of  amounts  approved 
in  appropriations  Acts)  be  renewable  for  3 
additional  5-year  terms.  Rents  for  units  in 
the  project  assisted  pursuant  to  this  subsec- 
tion shall  be  subject  to  the  rent  limitations 
in  effect  for  the  area  under  section  8  for 
projects  for  the  elderly  receiving  loans  under 
section  202  of  the  Housing  Act  of  1959. 

(4)  Supportive  services.— The  Secretary 
shall  allocate,  for  the  project  assisted  pursu- 
ant to  this  subsection,  a  reasonable  portion 
of  the  amounts  appropriated  pursuant  to 
the  authorization  for  funds  for  supportive 
services  in  subsection  (k),  based  on  the  esti- 
mated number  of  project  residents  who  will 
be  frail  elderly  individuals  during  the  5-year 
period  beginning  on  the  date  of  initial  occu- 
pancy of  the  project.  Grants  for  supportive 
services  may  be  used  to  assist  any  occupant 
in  the  demonstration  project  who  is  a  frail 
elderly  individual.  Grants  for  supportive 
services  under  this  subsection  shall  be  sub- 
ject to  the  other  terms  and  conditions  speci- 
fied in  this  section. 

(5)  Applications.— An  application  for  as- 
sistance under  this  subsection  may  be  sub- 
mitted by  any  unit  of  general  local  govern- 
ment with  a  population  under  50,000  and 
shall  contain  such  information  as  the  Secre- 
tary deems  appropriate. 

(61  Selection.— The  Secretary  shall  select 
one  application  for  funding  under  this  sub- 
section based  on  the  following  criteria: 

(A)  The  number  of  elderly  persons  residing 
in  the  applicant's  jurisdiction. 

(B)  The  extent  of  existing  housing  con- 
structed prior  to  1940  in  the  applicant's  ju- 
risdiction. 

(Cl  The  number  of  elderly  persons  living 
in  adjacent  projects  to  whom  the  services 
and  facilities  provided  by  the  project  would 
be  available. 

(D)  The  level  of  State  and  local  contribu- 
tions toward  the  cost  of  developing  the 
project  and  of  providing  supportive  services. 

(E)  The  project 's  contribution  to  neight>or- 
hood  improvement. 

(i)  Report.— The  Secretary  shall  submit  to 
Congress  an  annual  report  evaluating  the  ef- 
fectiveness of  the  demonstrations  under  this 
section.  The  report  shall  include  a  statement 
of  the  number  of  persons  served  the  types  of 
services  provided,  the  cost  of  providing  such 
services,  and  any  other  information  the  Sec- 
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retary  considers  appropriate  in  evaiuating 
the  demonstration. 

(j)  Available  Section  8  Assistance.— The 
Secretary  may  provide  assistance  under  sec- 
tions 8(b)  and  8(o)  of  the  United  States 
Housing  Act  of  1937  in  connection  with  the 
demonstrations  under  this  section,  in  an 
amount  not  to  exceed  S34, 000,000  for  fiscal 
year  1991,  and  $35,500,000  for  fiscal  year 
1992,  subject  to  the  approval  of  sufficient 
amounts  in  appropriations  Acts  under  sec- 
tion 5  of  such  Act. 

(kJ  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
the  Secretary  to  carry  out  the  responsibil- 
ities for  supportive  services  under  the  dem- 
onstrations under  this  section,  S10,000,000 
to  become  available  in  fiscal  year  1991,  and 
$10,400,000  to  Income  available  in  fiscal 
year  1992,  and  remain  available  until  ex- 
pended. 

(I)  IMPLEMENTATJON.—Sot  later  than  the  ex- 
piration of  the  180-day  period  beginning  on 
the  date  that  funds  authorized  for  the  dem- 
onstrations under  this  section  first  become 
available  for  obligation,  the  Secretary  shall 
by  notice  establish  such  requirements  as 
may  be  necessary  to  carry  out  the  demon- 
stration programs  authorized  under  this  sec- 
tion. 

SBC.  804.  ISE  Of  RESOLITIOS  TRl'ST  CORPORATION 
ELIGIBLE  PROPERTIES  FOR  SECTION 
101  HOL'SINa 

(a)  Authority  To  Purchase  Resolution 
Trust  Corporation  Property  for  Section 
202  Program.— Section  202(d)(3)  of  the 
Housing  Act  of  1959  (12  U.S.C  1701q(d)(3)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "The  term  also  means  the 
cost  of  acquiring  existing  housing  and  relat- 
ed facilities  from  the  Resolution  Trust  Cor- 
poration under  section  21A(c)  of  the  Federal 
Home  Loan  Bank  Act,  the  cost  of  rehabilita- 
tion, alteration,  conversion,  or  improve- 
ment, including  the  moderate  rehabilitation 
thereof,  and  the  cost  of  the  land  on  which 
the  housing  and  related  facilities  are  locat- 
ed". 

(bl  Reservation  of  Authority  Before 
Purchase.— Section  202(a)  of  the  Housing 
Act  of  1959  (12  U.S.C.  1701q(a))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph' 

"(9)  The  Secretary  may  reserve  loan  au- 
thority under  this  section  and  budget  au- 
thority under  section  8  of  the  United  States 
Housing  Act  of  1937  for  a  project  before  ac- 
quisition of  the  project  (or  before  an  offer  or 
option  to  purchase  is  made  on  the  project) 
from  the  Resolution  Trust  Corporation 
under  section  21A(c)  of  the  Federal  Home 
Loan  Bank  Act,  if  the  Secretary  determines 
there  is  a  reasonable  likelihood  that  the 
project  will  be  acquired  from  the  Resolution 
Trust  Corporation  under  section  21A(cJ.". 

(c)  20- Year  Section  8  Contracts.— Section 
202(g)  of  the  Housing  Act  of  1959  (42  U.S.C. 
1701q(g)l  is  amended  by  inserting  after  the 
period  at  the  end  the  follouHng  new  sen- 
tence: "In  the  case  of  existing  housing  and 
related  facilities  acquired  from  the  Resolu- 
tion Trust  Corporation  under  section  21A(c) 
of  the  Federal  Home  Loan  Bank  Act,  the 
term  of  the  contract  pursuant  to  such  sec- 
tion 8  shall  be  240  months.  ". 

(d)  Modification  of  RTC  Disposition  Pro- 
cedures FOR  Properties  Receiving  HUD  or 
FMHA  Assistance.— 

(1)  In  OENERAL.—Section  21A(c)(6)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(c>(6>)  is  amended  by  adding  at  the 
end  the  following  new  subparagraph- 

"(D)  Exception  to  disposition  rules.— 
Notwithstanding    the    requirements    under 


subparagraphs  (A J,  (B),  (C),  (D),  (F),  and 
(G)  of  paragraph  (3),  the  Corporation  may 
provide  for  the  disposition  of  eligible  multi- 
family  housing  properties  as  necessary  to  fa- 
cilitate purchase  of  such  properties  for  use 
in  connection  with  the  section  202  of  the 
Housing  Act  of  1959.  ". 

(2)  Conforming  amendment.— Section 
21A(c)(3)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a(c)(3))  is  amended  by  in- 
serting after  "Rules  governing  disposition 
of  eligible  mvltifamily  housing  proper- 
ties.—" the  following:  "Except  as  provided 
under  paragraph  (6)(D),  the  Corporation 
shall  dispose  of  eligible  multifamily  housing 
property  as  follows:". 

(e)  Exemption  From  Project  Size  Re- 
quirement Regarding  Support  Services  for 
Frail  Elderly.— Section  213(d)(1)(A)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  1439(d)(1)(A))  is  amended 
by  inserting  after  the  period  at  the  end  the 
following  new  sentence:  "The  preceding  sen- 
tence shall  not  apply  to  projects  acquired 
from  the  Resolution  Trust  Corporation 
under  section  21A(c)  of  the  Federal  Home 
Loan  Bank  Act. ". 
SEC.  SOS.  centralized  applications  for  section 

202  HOVSING. 

Section  202  of  the  Housing  Act  of  1959  (42 
U.S.C.  1701q)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(p)  The  Secretary  shall  provide  to  an  ap- 
propriate agency  in  each  area  (which  may 
be  the  applicable  Area  Agency  on  the  Aging) 
information  regarding  the  availability  of 
housing  assisted  under  this  section. ". 

sec.  HOS.  elder  COTTAGE  HOVSING  UNITS. 

(a)  Eligibility  for  Insurance.— Section  2 
of  the  National  Housing  Act  (12  U.S.C.  17031 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(il  For  purposes  of  this  section,  the  term 
'manufactured  home'  includes  any  elder  cot- 
tage housing  opportunity  unit  that  is  small 
freestanding,  barrier-free,  energy  efficient, 
removable,  and  designed  to  be  installed  ad- 
jacent to  an  existing  1-  to  4-family  dwell- 
ing. ". 

(b)  Demonstration  Program.— 

(1)  In  general.— The  Secretary  of  Housing 
and  Urban  Development  shall  carry  out  a 
program  to  determine  the  feasibility  of  in- 
cluding as  an  eligible  development  cost 
under  section  202  of  the  Housing  Act  of  1959 
the  cost  of  purchasing  and  installing  elder 
cottage  housing  opportunity  units  that  are 
small,  freestanding,  barrier-free,  energy  effi- 
cient, removable,  and  designed  to  be  in- 
stalled adjacent  to  existing  1-  to  4-family 
dwellings.  In  the  conduct  of  the  demonstra- 
tion, the  Secretary  shall  determine  whether 
the  durability  of  such  units  is  appropriate 
for  inclusion  in  the  section  202  program. 

(2)  Report.— The  Secretary  shall  transmit 
a  report  to  the  Congress  not  later  than  Janu- 
ary 1,  1992  on  the  results  of  the  demonstra- 
tion under  subsection  (a). 

SEC.  $07.  NOTICE  OF  REJECTION. 

Section  202(k)  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q(k))  is  amended  by  adding 
at  the  end  the  following: 

"(3)  In  considering  applications  for  assist- 
ance under  section  202,  the  Secretary  shall 
not  reject  an  application  on  technical 
grounds  without  giving  notice  of  that  rejec- 
tion and  the  basis  therefor  to  the  applicant 
and  a/fording  the  applicant  an  opportunity 
to  respond  ". 

SEC.  808.  SERVICE  COORDINATORS  AS  ELIGIBLE 
PROJECT  COST  IN  SBCJION  202 
PROJECTS. 

Section  202(g)  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q(g))  U  amended— 


(1)  by  inserting  "(J)"  after  "(gf;  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  In  determining  the  amount  of  assist- 
ance to  be  provided  for  a  project  pursuant  to 
such  section  8,  subject  to  the  availability  of 
appropriations  for  contract  amendments  for 
the  purpose  of  this  paragraph  the  Secretary 
may  also  consider  (and  annually  adjust  for) 
the  costs  of— 

"(A)  the  expenses  of  a  management  staff 
member  of  the  project  to  coordinate  the  pro- 
vision of  any  services  within  the  project  pro- 
vided through  any  agency  of  the  Federal 
Government  or  any  other  public  or  private 
department,  agency,  or  organization  to  el- 
derly, especially  those  who  are  frail,  or 
handicapped  residents  of  the  project  to 
enable  such  residents  to  live  independently 
and  prevent  placement  in  nursing  homes  or 
institutions,  including  services  under  sub- 
section (f)  and  subparagraph  (B)  of  this  sub- 
section; and 

"(B)  expenses  for  the  provision  of  services 
for  elderly,  especially  those  who  are  frail, 
and  handicapped  residents  of  the  project 
that  enable  residents  to  live  independently 
and  prevent  placement  in  nursing  hoTnes  or 
institutions,  which  may  include  meal  serv- 
ices, housekeeping  and  chore  assistance,  per- 
sonal care,  laundry  assistance,  transporta- 
tion services,  and  health-related  services, 
except  that  not  more  than  15  percent  of  the 
cost  of  the  provision  of  such  services  may  be 
considered  under  this  subsection  for  pur- 
poses of  determining  the  amount  of  assist- 
ance provided.  This  paragraph  shqU  not 
apply  in  the  case  of  a  project  assisted  under 
the  congregate  housing  services  program  or 
a  project  where  the  tenants  are  not  princi- 
pally frail  elderly. ". 

Subtitle  B — Supportive  Housing  for  Pertoni  With 
Disabilitiet 

SEC.  8n.  SVPPORTIYE  HOISING  FOR  PERSONS  WITH 
DISABILITIES. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  enable  persons  with  disabilities  to  live 
with  dignity  and  independence  within  their 
communities  by  expanding  the  supply  of 
supportive  housing  that— 

(1)  is  designed  to  accommodate  the  special 
needs  of  such  persons;  and 

(2)  provides  supportive  services  that  ad- 
dress the  individual  health,  mental  health, 
and  other  needs  of  such  persons. 

(b)  General  Authority.— The  Secretary  is 
authorized  to  provide  assistance  to  private, 
nonprofit  organizations  to  expand  the 
supply  of  supportive  housing  for  persons 
with  disabilities.  Sux:h  assistance  shall  be 
provided  as— 

(1)  capital  advances  in  accordance  loith 
subsection  (d)(1),  and 

(2)  contracts  for  project  rental  assistance 
in  accordance  with  subsection  (d)(2). 

Such  assistance  may  be  used  to  finance  the 
acquisition,  acquisition  and  moderate  reha- 
bilitation, construction,  reconstruction,  or 
moderate  or  substantial  rehabilitation  of 
housing,  including  the  acquisition  from  the 
Resolution  Trust  Corporation,  to  be  used  as 
supportive  housing  for  persons  with  disabil- 
ities and  may  include  real  property  acquisi- 
tion, site  improvement  conversion,  demoli- 
tion, relocation,  and  other  expenses  that  the 
Secretary  determines  are  necessary  to 
expand  the  supply  of  supportive  housing  for 
persons  with  disabilities. 

(c)  General  Requirements.— The  Secretary 
shall  take  such  actions  as  may  be  necessary 
to  ensure  that— 

(II  assistance  made  available  under  this 
section  wiU  be  used  to  meet  the  special  needs 
of  persons  laith  disatnlities  by  providing  a 
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variety  of  housing  options,  ranging  from 
group  homes  and  independent  living  facili- 
ties to  dwelling  units  in  multifamily  hous- 
ing developments,  condominium  housing, 
and  cooperative  housing:  and 

12)  supportive  housing  for  persons  with 
disabilities  assisted  under  this  section 
shall- 

(A)  provide  persons  with  disabilities  occu- 
pying such  housing  with  supportive  sen^ices 
that  address  their  individual  needs: 

IB)  provide  such  persons  with  opportuni- 
ties for  optimal  independent  living  and  par- 
ticipation in  normal  daily  activities,  and 

fC)  facilitate  access  by  such  persons  to  the 
community  at  large  and  to  suitable  employ- 
ment opportunities  within  such  community. 

fd)  Forms  or  Assistance.— 

ID  Capital  advances.— A  capital  advance 
provided  under  this  section  shall  bear  no  in- 
terest and  Its  repayment  shall  not  be  re- 
quired so  long  as  the  housing  remains  avail- 
able for  very-low-income  persons  with  dis- 
abilities in  accordance  with  this  section. 
Such  advance  shall  be  m  an  amount  calcu- 
lated in  accordance  with  the  development 
cost  limitation  established  in  subsection  (h). 

12)  Project  RENTAL  assistance.— Contracts 
for  project  rental  assistance  shall  obligate 
the  Secretary  to  make  monthly  payments  to 
cover  any  part  of  the  costs  attributed  to 
units  occupied  lor.  as  approved  by  the  Secre- 
tary, held  for  occupancy)  by  very  low- 
income  persons  with  disabilities  that  is  not 
met  from  project  income.  The  annual  con- 
tract amount  for  any  project  shall  not 
exceed  the  sum  of  the  initial  annual  project 
rentals  for  all  units  and  any  initial  utility 
allowances  for  such  units,  as  approved  by 
the  Secretary.  Any  contract  amounts  not 
used  by  a  project  in  any  year  shall  rernain 
available  to  the  project  until  the  expiration 
of  the  contract.  The  Secretary  may  adjust 
the  annual  contract  amount  if  the  sum  of 
the  project  income  and  the  amount  of  assist- 
ance payments  available  under  this  para- 
graph are  inadequate  to  provide  for  reason- 
able project  costs.  In  the  case  of  an  interme- 
diate care  facility  which  is  the  residence  of 
persons  assisted  under  title  XIX  of  the 
Social  Security  Act,  project  income  under 
this  paragraph  shall  include  the  same 
amount  as  if  such  person  were  t>eing  assist- 
ed under  title  XVI  of  the  Social  Security  Act 

(3)  Rent  contriblition.—A  very  low- 
income  person  shall  pay  as  rent  for  a  dwell- 
ing unit  assisted  under  this  section  the 
higher  of  the  following  amounts,  rounded  to 
the  nearest  dollar:  lA)  30  percent  of  the  per- 
son's adjusted  monthly  income.  iB)  10  per- 
cent of  the  person's  monthly  income,  or  IC) 
if  the  person  is  receiving  payments  for  wel- 
fare assistance  from  a  public  agency  and  a 
part  of  such  payments,  adjusted  in  accord- 
ance irith  the  person's  actual  housing  costs, 
is  specifically  designated  by  such  agency  to 
meet  the  person's  housing  costs,  the  portion 
of  such  payments  which  is  so  designated: 
except  that  the  gross  income  of  a  person  oc- 
cupying an  intermediate  care  facility  assist- 
ed under  title  XIX  of  the  Social  Security  Act 
shall  be  the  same  amount  as  if  the  person 
were  being  assisted  under  title  XVI  of  the 
Social  Security  Act 
le)  Term  or  Commitment.— 

Ill  Use  limitations.— All  units  in  housing 
assisted  under  this  section  shall  be  made 
available  for  occupancy  by  very  low-income 
persons  with  disabilities  for  not  less  than  40 
years. 

12)  Contract  terms.— The  initial  term  of  a 
contract  entered  into  under  subsection 
Id)i2)  shall  be  240  months.  The  Secretary 
shall,  to  the  extent  approved  in  appropria- 


tion Acts,  extend  any  expiring  contract  for  a 
term  of  not  less  than  SO  months.  In  order  to 
facilitate  the  orderly  extension  of  expiring 
contracts,  the  Secretary  is  authorised  to 
make  commitments  to  extend  expiring  con- 
tracts during  the  year  prior  to  the  date  of  ex- 
piration. 

If)  Applications.— Funds  made  available 
under  this  section  shall  be  allocated  by  the 
Secretary  among  approvable  applications 
submitted  by  private  nonprofit  organiza- 
tions. Applications  foY  assistance  under  this 
section  shall  l>e  submitted  in  such  form  and 
in  accordance  with  such  procedures  as  the 
Secretary  shall  establish.  Such  applications 
shall  contain- 
Ill  a  description  of  the  proposed  housing: 

12)  a  description  of  the  assistance  the  ap- 
plicant seeks  under  this  section; 

13)  a  supportive  service  plan  that  con- 
tains— 

lA)  a  description  of  the  needs  of  persons 
with  disabilities  that  the  housing  is  expected 
to  serve: 

IB)  assurances  that  persons  with  disabil- 
ities occupying  such  housing  will  receive 
supportive  services  based  on  their  individ- 
ual needs: 

IC)  evidence  of  the  applicant's  lor  a  desig- 
nated service  provider's)  experience  in  pro- 
viding such  supportive  services: 

ID)  a  description  of  the  manner  in  which 
such  services  will  be  provided  to  such  per- 
sons, including  evidence  of  such  residential 
supervision  as  the  Secretary  determines  is 
necessary  to  facilitate  the  adequate  provi- 
sion of  such  services:  and 

IE)  identification  of  the  extent  of  State 
and  local  funds  available  to  assist  in  the 
provision  of  such  services: 

14)  a  certification  from  the  appropriate 
State  or  local  agency  las  determined  by  the 
Secretary)  that  the  provision  of  the  services 
identified  in  paragraph  13)  are  well  designed 
to  serve  the  special  needs  of  persons  with 
disabilities: 

15)  reasonable  assurances  that  the  appli- 
cant will  own  or  have  control  of  an  accepta- 
ble site  for  the  proposed  housing  not  later 
than  6  months  after  notification  of  an 
award  for  assistance: 

16)  a  certification  from  the  public  official 
responsible  for  submitting  a  housing  strate- 
gy for  the  jurisdiction  to  be  served  in  ac- 
cordance with  section  105  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
that  the  proposed  housing  is  consistent  with 
the  approved  housing  strategy:  and 

17)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

ig)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

11)  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  housing: 

12)  the  need  for  housing  for  persons  with 
disabilities  in  the  area  to  be  served: 

13)  the  extent  to  which  the  proposed  design 
of  the  housing  uHll  meet  the  special  needs  of 
persons  with  disabilities: 

14)  the  extent  to  which  the  applicant  has 
demonstrated  that  the  necessary  supportive 
services  will  be  provided  on  a  consistent 
long-term  basis: 

15)  the  extent  to  which  the  proposed  design 
of  the  housing  will  accommodate  the  provi- 
sion of  such  services: 

16)  the  extent  to  vjhich  the  applicant  has 
control  of  the  site  of  the  proposed  housing: 
and 

17)  such  other  factors  as  the  Secretary  de- 
termines to  6e  appropriate  to  ensure  that 


funds  made  available  under  this  section  are 
used  effectively. 

ih)  Development  Cost  Limitations.— 

11)  In  general.— The  Secretary  shall 
periodically  establish  development  cost  limi- 
tations by  market  area  for  various  types  and 
sizes  of  supportive  housing  for  persons  with 
disabilities  by  publishing  a  notice  of  the 
cost  limitations  in  the  Federal  Register.  The 
cost  limitations  shall  reflect— 

I  A)  the  cost  of  acquisition,  construction, 
reconstruction,  or  rehabilitation  of  support- 
ive housing  for  persons  with  disabilities 
that  li)  meets  applicable  State  and  local 
housing  and  building  codes:  and  Hi)  con- 
forms with  the  design  characteristics  of  the 
neighborhood  in  which  it  is  to  be  located; 

IB)  the  cost  of  movables  necessary  to  the 
basic  operation  of  the  housing,  as  deter- 
mined by  the  Secretary; 

IC)  the  cost  of  special  design  features  nec- 
essary to  make  the  housing  accessible  to  per- 
sons with  disabilities: 

ID)  the  cost  of  special  design  features  nec- 
essary to  make  individual  dwelling  units 
meet  the  special  needs  of  persons  with  dis- 
abilities: 

IE)  the  cost  of  congregate  space  necessary 
to  accommodate  the  provision  of  supportive 
services  to  persons  with  disabilities: 

IF)  if  the  housing  is  newly  constructed,  the 
cost  of  meeting  the  energy  efficiency  stand- 
ards promulgated  by  the  Secretary  in  ac- 
cordance with  section  109  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act; 
and 

IG)  the  cost  of  land,  including  necessary 
site  improvement 

In  establishing  development  cost  limitations 
for  a  given  market  area,  the  Secretary  shall 
use  data  that  reflect  currently  prevailing 
costs  of  acquisition,  construction,  recon- 
struction, or  rehabilitation,  and  land  acqui- 
sition in  the  area. 

12)  RTC  properties.— In  the  case  of  exist- 
ing housing  and  related  facilities  from  the 
Resolution  Trust  Corporation  under  section 
21AIC)  of  the  Federal  Home  Loan  Bank  Act 
the  cost  limitations  shall  include— 

lA)  the  cost  of  acquiring  such  housing, 
IB)  the  cost  of  rehabilitation,  alteration, 
conversion,  or  improvement  including  the 
moderate  rehabilitation  thereof,  and 

IC)  the  cost  of  the  land  on  which  the  hous- 
ing and  related  facilities  are  located. 

13)  Annval  adjustments.— The  Secretary 
shall  adjust  the  cost  limitation  not  less  than 
once  annually  to  reflect  changes  in  the  gen- 
eral level  of  acquisition,  construction,  re- 
construction, or  rehabilitation  costs. 

14)  Incentives  roR  savings.- 

I  A)  Special  project  account.— The  Secre- 
tary shall  use  the  development  cost  limita- 
tions established  under  paragraph  ID  to  cal- 
culate the  amount  of  financing  to  be  made 
available  to  individual  owners.  Owners 
which  incur  actual  development  costs  that 
are  less  than  the  amount  of  financing  shall 
be  entitled  to  retain  50  percent  of  the  sav- 
ings in  a  special  project  account  Such  per- 
centage shall  lie  increased  to  75  percent  for 
owners  which  add  energy  efficiency  features 
which  li)  exceed  the  energy  efficiency  stand- 
ards promulgated  by  the  Secretary  in  ac- 
cordance with  section  109  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act; 
Hi)  substantially  reduce  the  life-cycle  cost  of 
the  housing;  liii)  reduce  gross  rent  require- 
ments; and  liv)  enhance  tenant  comfort  and 
convenience. 

IB)  Uses.— The  special  project  account  es- 
tablished under  subparagraph  I  A)  may  be 
used  li)  to  supplement  services  provided  to 
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residents  of  the  housing  or  funds  set-aside 
for  replacement  reserves,  or  Hi)  for  such 
other  purposes  as  determined  by  the  Secre- 
tary. 

15)  Funds  prom  other  sources.— An  owner 
shall  be  permitted  voluntarily  to  provide 
funds  from  non-Federal  sources  for  amen- 
ities and  other  features  of  appropriate 
design  and  construction  suitable  for  sup- 
portive housing  for  persons  with  disabilities 
if  the  cost  of  such  amenities  is  lA)  not  fi- 
nanced with  the  advance,  and  IB)  is  not 
taken  into  account  in  determining  the 
amount  of  Federal  assistance  or  of  the  rent 
contribution  of  tenants. 

H)  Tenant  Selection.— fl)  An  owner  shall 
adopt  written  tenant  selection  procedures 
that  are  satisfactory  to  the  Secretary  as  lA) 
consistent  with  the  purpose  of  improving 
housing  opportunities  for  very  low-income 
persons  with  disabilities;  and  IB)  reason- 
ably related  to  program  eligibility  and  an 
applicant's  ability  to  perform  the  obliga- 
tions of  the  lease.  Owners  shall  promptly 
notify  in  writing  any  rejected  applicant  of 
the  grounds  for  any  rejection. 

12)  Notwithstanding  any  other  provision 
of  law,  an  owner  may,  with  the  approval  of 
the  Secretary,  limit  occupancy  within  hous- 
ing developed  under  this  section  to  persons 
with  disabilities  who  have  similar  disabil- 
ities and  require  a  similar  set  of  supportive 
services  in  a  supportive  housing  environ- 
ment 

(j)  Miscellaneous  Provisions.— 

(D  Technical  assistance.— The  Secretary 
shall  make  available  appropriate  technical 
assistance  to  assure  that  applicants  having 
limited  resources,  particularli/  minority  ap- 
plicants, are  able  to  participate  more  fully 
in  the  program  carried  out  under  this 
section. 

12)  Civil  rights  compliance.— Each  owner 
shall  certify,  to  the  satisfaction  of  the  Secre- 
tary, that  assistance  made  available  under 
this  section  will  be  conducted  and  adminis- 
tered in  conformity  with  title  VI  of  the  Civil 
Rights  Act  of  1964,  the  Fair  Housing  Act  and 
other  Federal  State,  and  local  laws  prohibit- 
ing discrimination  and  promoting  equal  op- 
portunity; and 

13)  Site  control.— An  applicant  may 
obtain  ownership  or  control  of  a  suitable 
site  different  from  the  site  specified  in  the 
initial  application.  If  an  applicant  fails  to 
obtain  ownership  or  control  of  the  site 
within  1  year  after  notification  of  an  award 
for  assistance,  the  assistance  shall  be  recap- 
tured and  reallocated. 

14)  Owner  deposit.— The  Secretary  may  re- 
quire an  owner  to  deposit  an  amount  not  to 
exceed  SI  0,000  in  a  special  escrow  account 
to  assure  the  owner's  commitment  to  the 
housing. 

15)  Notice  or  appeal.— The  Secretary  shall 
notify  an  owner  not  less  than  30  days  prior 
to  canceling  any  reservation  of  assistance 
provided  under  this  section.  During  the  30- 
day  period  following  the  receipt  of  a  notice 
under  the  preceding  sentence,  an  owner  may 
appeal  the  proposed  cancellation.  Such 
appeal,  including  review  by  the  Secretary, 
shall  be  completed  not  later  than  45  days 
after  the  appeal  is  filed. 

16)  Labor  standards.— The  Secretary  shall 
take  such  action  as  may  be  necessory  to 
insure  that  all  laborers  and  mechanics  em- 
ployed by  contractors  and  subcontractors  in 
the  construction  of  housing  assisted  under 
this  section  and  designed  for  dwelling  use  by 
12  or  more  persons  with  disabilities  shall  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing in  the  locality  involved  for  the  corre- 
sponding classes  of  laborers  and  mechanics 


employed  on  construction  of  a  similar  char- 
acter, as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March 
3.  1931  Ithe  Davis-Bacon  Act):  but  the  Secre- 
tary may  waive  the  application  of  this  para- 
graph in  cases  or  classes  of  cases  where  la- 
borers or  mechanics,  not  otherwise  employed 
at  any  time  in  the  construction  of  such 
housing,  voluntarily  donate  their  services 
without  full  compensation  for  the  purposes 
of  lowering  the  costs  of  construction  and  the 
Secretary  determines  that  any  amounts 
saved  thereby  are  fully  credited  to  the  corpo- 
ration, cooperative,  or  public  body  or 
agency  undertaking  the  construction. 
Ik)  DEriNiTioNS.—As  used  in  this  section- 
ID  The  term  "group  home"  means  a  single 
family  residential  structure  designed  or 
adapted  for  occupancy  by  not  more  than  8 
persons  with  disabilities.  The  Secretary  may 
waive  the  project  size  limitation  contained 
in  the  previous  sentence  if  the  applicant 
demonstrates  that  local  market  conditions 
dictate  the  development  of  a  larger  project 
Not  more  than  1  home  may  be  located  on 
any  one  site  and  no  such  home  may  be  locat- 
ed on  a  site  contiguous  to  another  site  con- 
taining such  a  home. 

1 2)  The  term  "person  with  disabilities" 
means  a  household  composed  of  one  or  more 
persons  at  least  one  of  whom  is  an  adult 
who  has  a  disability.  A  person  shall  be  con- 
sidered to  have  a  disability  if  such  person  is 
determined,  pursuant  to  regulations  issued 
by  the  Secretary  to  have  a  physical,  mental, 
or  emotional  impairTnent  which  lA)  is  ex- 
pected to  be  of  long-continued  and  indefi- 
nite duration,  IB)  substantially  impedes  his 
or  her  ability  to  live  independently,  and  IC) 
is  of  such  a  nature  that  such  ability  could  be 
improved  by  more  suitable  housing  condi- 
tions. A  person  shall  also  be  considered  to 
have  a  disability  if  such  person  has  a  devel- 
opmental disability  as  defined  in  section 
10217)  of  the  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act  142  U.S.C. 
6001-7).  The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  to  prevent 
abuses  in  determining,  under  the  definitions 
contained  in  this  paragraph,  the  eligibility 
of  families  and  persons  for  admission  to 
and  occupancy  of  housing  assisted  under 
this  section.  Notwithstanding  the  preceding 
provisions  of  this  paragraph,  the  term 
"person  with  disabilities"  includes  two  or 
more  persons  with  disabilities  living  togeth- 
er, one  or  more  such  persons  living  with  an- 
other person  who  is  determined  lunder  regu- 
lations prescribed  by  the  Secretary)  to  be  im- 
portant to  their  care  or  well-being,  and  the 
surviving  member  or  members  of  any  house- 
hold described  in  the  first  sentence  of  this 
paragraph  who  were  living,  in  a  unit  assist- 
ed under  this  section,  with  the  deceased 
member  of  the  household  at  the  time  of  his 
or  her  death. 

13)  The  term  "supportive  housing  for  per- 
sons with  disabilities"  means  housing  that— 

I  A)  is  designed  to  meet  the  special  needs  of 
persons  with  disabilities,  and 

IB)  provides  supportive  services  that  ad- 
dress the  individual  health,  mental  health  or 
other  special  needs  of  such  persons. 

14)  The  term  "independent  living  facility" 
means  a  project  designed  for  occupancy  by 
not  more  than  20  persons  with  disabilities 
in  separate  dwelling  units  where  each  dwell- 
ing unit  includes  a  kitchen  and  a  bath. 

151  The  term  "owner"  means  a  private 
nonprofit  organization  that  receives  assist- 
ance under  this  section  to  develop  and  oper- 
ate a  project  for  supportive  housing  for  per- 
sons with  disabilities. 


(6)  The  term  "private  nonprofit  organiza- 
tion" means  any  incorporated  private  insti- 
tution or  foundation— 

lA)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual; 

IB)  which  has  a  governing  board  (i)  the 
membership  of  which  is  selected  in  a 
manner  to  assure  that  there  is  significant 
representation  of  the  views  of  persons  with 
disabilities,  and  Hi)  which  is  responsible  for 
the  operation  of  the  housing  assisted  under 
this  section:  and 

IC)  which  is  approved  by  the  Secretary  as 
to  financial  responsibility. 

17)  The  term  "State"  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  posses- 
sions of  the  United  States. 

IS)  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development 

19)  The  term  "very  low-income"  has  the 
same  meaning  as  given  the  term  "very  low- 
income  families"  under  section  3lb)i2)  of 
the  United  States  Housing  Act  of  1937. 

Ill  A  VTHORIZA  TIONS.  — 

ID  Capital  advances^— There  are  author- 
ized to  be  appropriated  for  the  purpose  of 
funding  capital  advances  in  accordance 
with  subsection  idXl).  $271,000,000  for 
fiscal  year  1992.  Amounts  so  appropriated, 
the  repayments  from  such  advances,  and  the 
proceeds  from  notes  or  obligations  issued 
under  this  section  prior  to  the  enactment  of 
this  Act  shall  constitute  a  revolving  fund  to 
be  used  by  the  Secretary  in  carrying  out  this 
section. 

12)  Project  rental  assistance.— For  the 
purpose  of  funding  contracts  for  project 
rental  assistance  in  accordance  with  subsec- 
tion Id)i2).  the  Secretary  may,  to  the  extent 
approi^ed  in  an  appropriations  Act  reserve 
authority  to  enter  into  obligations  aggregat- 
ing $246,000,000  for  fiscal  year  1992. 

im)  ErrECTivE  Date  and  Applicability.- 

ID  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  October  1, 
1991,  with  respect  to  projects  approved  on  or 
after  such  date.  The  Secretary  shall  issue 
regulations  for  such  purpose  after  notice 
and  public  comment 

12)  Earlier  APPLiCASiLm.-The  Secretary 
shall,  upon  the  request  of  an  owner,  apply 
the  provisions  of  this  section  to  any  housing 
for  which  a  loan  reservation  was  made 
under  section  202  of  the  Housing  Act  of  19S9 
before  the  date  of  enactment  of  this  Act  but 
for  which  no  loan  has  been  executed  arid  re- 
corded. In  the  absence  of  such  a  request  any 
housing  identified  under  the  preceding  sen- 
tence shall  continue  to  be  subject  to  the  pro- 
visions of  section  202  of  the  Housing  Act  of 
1959  as  they  were  in  effect  when  such  assist- 
ance was  made  or  reserved. 

13)  Coordination.— When  responding  to  an 
owner's  request  under  paragraph  ID,  the 
Secretary  shall,  notwithstanding  any  other 
provision  of  law,  apply  such  portion  of 
amounts  obligated  at  the  time  of  loan  reser- 
vation, including  amounts  reserved  with  re- 
spect to  such  housing  under  section  8  of  the 
United  States  Housing  Act  of  1937,  as  are  re- 
quired for  the  owner's  housing  under  the 
provisions  of  this  section  and  shall  make 
any  remaining  portion  available  for  other 
housing  under  this  section. 

Subtitle  C — Supportive  Hou$ing  for  the  Homelett 

PARTI— RE  VISED  MCKINNE  Y  ACT 

SEC.  Sil.  AMESDMEST  TO  MCKISSEY  ACT. 

la)  In  General.— Title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  is 
amended  to  read  as  follows: 
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"TrrLE  IV—HOVSISG  ASSISTASCE 
"SuMUt  A—Gtitrral  Prvvuioni 
~S£C.  401.  nitPOSE. 

"The  purpose  of  this  title  is  to  expand  the 
Federal  commitment  to  alleviate  homeless 
ness  in  this  Nation  by  providing  States. 
Indian  tribes,  and  localities  with  the  re- 
sources to— 

"ID  help  very  low-income  families  avoid 
Itecoming  homeless; 

"12)  meet  the  emergency  shelter  needs  of 
homeless  persoru  and  families: 

"<3)  provide  transitional  housing  to  facili- 
tate the  movement  of  homeless  persons  and 
families  to  independent  living: 

"14)  provide  specialized  permanent  hous- 
ing for  homeless  persons  who  require  a  sup- 
portive living  environment:  and 

"151  provide  supportive  services  to  help 
homeless  persons  and  families  lead  inde- 
pendent and  dignified  lii^s. 

-SSC.  Ml  DEFI.MTIOyS. 

"For  purposes  of  this  title— 
"<1>  The  term  'assistance'  means  grants  to 
assist  the  acquisition,  lease,  renovation,  sub- 
stantial rehabilitatiori,  operation,  or  con- 
version of  facilities  to  assist  the  homeless, 
grants  for  moderate  rehabilitation,  grants 
for  other  purposes,  and  other  assistance 
made  eligible  under  section  405  and  subtitle 
B, 

"(2)  The  term  'emergency  activities'  means 
supportive  services  that  are  provided  in  an 
emergency  shelter  developed  in  accordance 
with  section  412. 

"(31  The  term  families'  has  the  same 
meaning  given  the  term  under  section 
3(b)(2l  of  the  United  States  Housing  Act  of 
1937. 
"141  The  term,  'grantee'  means— 
"IA>  a  State  or  unit  of  general  local  gov- 
ernment receiving  grants  from  the  Secretary 
under  section  403(a): 

"(B)  a  group  of  geographically  contiguous 
local  governments  that  have  formed  a  con- 
sortium that,  in  the  determination  of  the 
Secretary— 

"(i)  has  sufficient  authority  and  adminis- 
trative capability  to  act  on  behalf  of  its 
member  jurisdictions  in  carrying  out  the 
provisions  of  section  403(a),  and 

"(iiJ  is  comprised  only  of  jurisdictions 
that  have  received  a  formula  allocation  for 
the  fiscal  year,  and 

"(C)  for  purposes  of  section  406  and  sub- 
sections (a),  (b).  (c).  and  (f)  of  section  407, 
an  Indian  tribe.  Indian  housing  authority, 
or  a  private  nonprofit  organization  receiv- 
ing a  direct  grant  under  section  405. 

"(S)  The  term  person  loith  disabilities '  has 
the  same  meaning  given  the  term  in  section 
811  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act 

"(6)  The  term  homeless  person  with  dis- 
abilities' means  a  person  with  disabilities 
who  is  a  homeless  person  i^thin  the  mean- 
ing of  section  103,  is  at  risk  of  becoming  a 
homeless  person,  or  has  been  a  resident  of 
transitional  housing  carried  out  pursuant 
to  this  Act  or  the  provisions  made  effective 
by  section  lOKg)  of  Public  Law  99-500  or 
Public  Law  99-591. 

"(7)  The  term  locality'  means  the  geo- 
graphical area  irithin  the  jurisdiction  of  a 
local  government 

"(8)  The  term  'operating  costs'  means  ex- 
penses incurred  by  a  project  sponsor  operat- 
ing any  housing  assisted  under  this  title 
with  respect  to— 

"(A)  the  administratioiu  maintenance, 
repair,  and  security  of  such  housing;  and 

"(B)  utilities,  fuels,  furnishings,  and 
equipment  for  such  housing. 

"(9)  The  term  operating  costs'  includes  ex- 
penses incurred  by  a  project  sponsor  operat- 


ing  transitional   housing    under   this    title 
with  respect  to— 

"(A)  the  conducting  of  the  assessment  re- 
quired by  section  413ic)(l)(B):  and 

"(B)  the  provision  of  supportive  services 
to  the  residents  of  such  housing. 

"(10)  The  term  outpatient  health  services' 
means  outpatient  health  care,  outpatient 
mental  health  services,  outpatient  substance 
abuse  services,  and  case  management  serv- 
ices. 

"(11)  The  term  'private  nonprofit  organi- 
zation' means  an  organization— 

"(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found 
er.  contributor,  or  individual: 
"(B)  that  has  a  voluntary  board; 
"(C)  that  has  an  accounting  system  or  has 
designated  a  fiscal  agent  in  accordance  with 
requirements  established  by  the  Secretary; 
and 

"(D)  that  practices  nondiscrimination  in 
the  provision  of  assistance. 

"(12)  The  term  project'  means  a  structure 
or  a  portion  of  a  structure  that  is  acquired 
or  rehabilitated  with  assistance  provided 
under  this  title  or  with  respect  to  which  the 
Secretary  provides  technical  assistance  or 
annual  payments  for  operating  costs. 

"(13)  The  term  'project  sponsor'  means 
any  governmental  or  private  nonprofit  orga- 
nization that— 

"(A)  receives  assistance  from  the  Secretary 
or  from  a  grantee  under  section  403(a), 

"(B)  is  approved  by  the  grantee  as  to  fi- 
nancial responsibility,  and 

"(C)  is  directly  responsible  for  the  admin- 
istration of  assistance  provided  under  this 
title. 

Each  project  sponsor  shall  act  as  the  fiscal 
agent  of  the  Secretary  with  respect  to  assist- 
ance provided  to  such  project~sponsor  under 
thu  title. 

"(14)  The  term  Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development 

"'(15)  The  term  State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico,  or  any 
agency  or  instrumentality  thereof  that  is  es- 
tablished pursuant  to  legislation  and  desig- 
nated by  the  chief  executive  to  act  on  behalf 
of  the  jurisdiction  with  regard  to  provisions 
of  thU  Act 

"(16)(A)  The  term  'supportive  services' 
means  assistance  designed  by  a  project 
sponsor  that— 

"(i)  addresses  the  special  needs  of  homeless 
persons,  such  as  deinstitutionalized  persons, 
families  with  children,  persons  with  mental 
disabilities,  other  persons  with  disabilities, 
the  elderly,  and  veterans  intended  to  be 
served  by  a  project;  and 

""(ii)  assists  in  accomplishing  the  purposes 
of  the  different  types  of  housing  for  the 
homeless  made  eligible  under  this  subtitle. 
'"(B)  The  term  includes— 
"(i)  food  services,  child  care,  substance 
abuse  treatment  assistance  in  obtaining 
permanent  housing,  outpatient  health  serv- 
ices, employment  couTiseling,  nutritional 
counseling,  security  arrangements  for  the 
protection  of  residents  of  facilities  to  assUt 
the  homeless,  and  such  other  services  essen- 
tial for  maintaining  or  moving  towards  in- 
dependent living  as  the  Secretary  deter- 
mines to  be  appropriate;  and 

"(ii)  assistance  to  homeless  persons  in  ob- 
taining other  Federal,  State,  and  local  as- 
sistance available  for  such  individuals,  in- 
cluding public  assistance  benefits,  mental 
health  benefits,  employment  counseling,  and 
medical  assistance. 

"(C)  Such  term  does  not  include  the  proiri- 
sion  of  major  medical  equipment 


'"(D)  All  or  part  of  the  supportive  services 
may  be  provided  directly  by  the  project 
sponsor  or  by  arrangements  with  other 
public  or  private  service  promders. 

""(17)  The  term  "unit  of  general  local  gov- 
ernment' means  any  city,  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose subdivision  of  a  State;  Guam^  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, American  Samoa,  the  Federated 
States  of  Micronesia  and  Patau,  the  Mar- 
shall Islands,  or  a  general  purpose  political 
sutHiivision  thereof;  a  consortium:  and  any 
other  territory  or  possession  of  the  United 
States. 

"(18)  The  term  consortium'  means  a 
group  of  geographically  contiguous  local 
governments  that  the  Secretary  determines— 
"(A)  has  sufficient  authority  and  adminis- 
tratii^e  capability  to  act  on  behalf  of  its 
member  jurisdictions  in  carrying  out  the 
provisions  of  section  403(a):  and 
"(B)  is  comprised  only  of  jurisdictions  that 
have  received  a  formula  allocation  for  the 
fiscal  year. 

"(19)  The  term  'very  low-income  families' 
has  the  same  meaning  given  the  term  under 
section  104  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act 

"(20)  The  terms  "Indian  tribe' and  Indian 
housing  authority'  have  the  same  meanings 
as  in  section  3  of  the  United  States  Housing 
Act  of  1937. 

SEC  4$J.  CE.\ERAL  AlTHORm. 

"(a)  Grants  for  Homeless  Hovsino  As- 
sistance.— 

"(1)  In  general.— 

"(A)  Grants  AiTHORizED.  —  The  Secretary 
Shalt  to  the  extent  of  amounts  approved  in 
appropriations  Acts  under  section  408,  make 
grants  to  States  and  units  of  general  local 
government  and  to  eligible  applicants  under 
section  405  in  order  to  (i)  carry  out  activi- 
ties designed  to  meet  the  emergency,  transi- 
tionat  and  permanent  housing  needs  of  the 
homeless,  (ii)  help  very  low-income  families 
and  persons  avoid  becoming  homeless,  and 
(Hi)  help  homeless  families  and  persons 
make  the  transition  to  permanent  housing. 

"(B)  Strategy  required.— A  jurisdiction 
shall  6e  eligible  to  receive  a  grant  only  if  it 
has  obtained  an  approved  housing  strategy 
(or  an  approved  abbreviated  housing  strate- 
gy) in  accordance  icith  section  105  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act 

"(C)  Use  of  project  sponsors.— A  grantee 
shall  carry  out  activities  authorized  under 
this  subsection  through  contracts  with 
project  sponsors,  except  that  a  grantee  that 
is  a  State  shall  obtain  the  approval  of  the 
unit  of  general  local  government  for  the  lo- 
cality in  which  a  project  is  to  be  located 
prior  to  entering  into  such  contracts. 

"(2)  Allocation  of  resources.— The 
amounts  approved  m  appropriations  Acts 
under  section  408  shall  be  allocated  in  ac- 
cordance with  a  formula  established  under 
section  404. 

"'(b)  Eligible  Activities.— Grants  under 
this  title  shall  be  available  only  for  ap- 
proved actiinties.  Approved  activities  shall 
include— 

"(1)  the  provision  of  assistance  to  help 
very  low-income  families  avoid  becoming 
homeless  in  accordance  icith  section  411; 

"(2)  the  development  of  emergency  shelters 
for  the  homeless  in  accordance  with  section 
412; 

"(3)  the  development  of  transitional  hous- 
ing to  facilitate  the  transition  of  homeless 
persons  to  independent  living  in  accordance 
with  section  413; 


"(4)  the  development  of  permanent  hous- 
ing for  homeless  persons  with  disabilities  in 
accordance  with  section  414; 

"(5)  the  provision  of  assistance  to  help 
very  low-income  families  who  are  residing 
in  emergency  shelter  or  transitional  housing 
make  the  transition  to  permanent  housing 
in  accordance  with  section  415:  and 

"(6)  such  other  activities  that  the  Secre- 
tary develops  in  cooperation  with  grantees 
in  accordance  with  section  416. 
The  Secretary  shall  establish  standards  and 
guidelines  for  approved  activities.  The  Sec- 
retary shall  permit  grantees  to  refine  and 
adapt  such  standards  and  guidelines  for  in- 
dividual projects,  where  such  refinements 
and  adaptations  are  made  necessary  by 
local  circumstances. 

"(c)  Limitations.— 

"(1)  Prevention.— A  grantee  may  use  not 
more  than  30  percent ,  of  grants  allocated 
under  subsection  (a)  for  homelessness  pre- 
vention activities  a  defined  in  section  411. 

"(2)  Emergency  AcnvrriES.—A  grantee  may 
use  not  more  than  30  percent  of  the  grants 
allocated  in  accordance  with  subsection  (a) 
for  emergency  activities  as  defined  in  sec- 
tion 412.  The  Secretary  may  approve  a 
higher  limitation  if  the  grantee  demon- 
strates that  other  approved  activities  under 
this  subparagraph  are  already  being  carried 
out  in  the  jurisdiction  with  other  resources. 

"(d)  SRC  Renovation.— The  Secretary 
shall,  to  the  extent  of  amounts  approved  in 
appropriations  Acts  for  the  programs  au- 
thorized under  section  421,  provide  rental 
assistance  to  public  housing  agencies  or 
other  contracting  agencies  for  the  renova- 
tion of  single  room  occupancy  dwellings  in 
accordance  with  subtitle  C. 

SEC.  494.  ALLOCATIOS  FORMILA. 

"Subject  to  section  823(b)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
the  Secretary  shall  issue  regulations  estab- 
lishing an  allocation  formula,  if  any,  that 
reflects  each  jurisdiction's  share  of  the  Na- 
tion's need  for  housing  assistance  for  the 
homeless. 

"SEC  4K.  DISCRETIONARY  ALLOCATION. 

"(a)  In  General.— In  addition  to  grants 
otherwise  authorized  by  this  title,  the  Secre- 
tary is  authorized  to  make  grants  to  eligible 
applicants  to  meet  urgent  needs  of  homeless 
persons  that  are  not  being  met  by  available 
public  and  private  sources  in  areas  with  an 
unusually  high  incidence  of  homelessness. 
For  purposes  of  this  section,  the  term  'eligi- 
ble applicant'  means  a  grantee,  Indian  tribe, 
Indian  housing  authority  or  private  non- 
profit organization,  except  that  a  grantee 
shall  not  be  permitted  to  submit  an  applica- 
tion if  the  Secretary  finds  that  the  grantee  is 
in  noncompliance  with  sections  406  and 
407. 

"(b)  Eligible  Activities.— Assistance  pro- 
vided under  this  section  may  be  used  for  ap- 
proved activities  under  subtitle  B  and  for— 

"(1)  the  purchase,  lease,  rehabilitation, 
renovation,  operation,  or  conversion  of  fa- 
cilities to  assist  the  homeless; 

"(2)  the  transitional  provision  of  support- 
ive services  designed  to  meet  special  needs  of 
homeless  persons,  including  families  with 
children,  deinstitutionalized  persons,  per- 
sons with  mental  disabilities,  other  persons 
with  disabilities,  the  elderly,  and  veterans; 
and 

"(3)  the  provision  of  supplemental  assist- 
ance to  projects  assisted  under  sections  412 
and  413  if  such  assistance  is  required  to 
meet  the  special  needs  of  homeless  persons 
residing  in  such  projects. 

"(c)  Appucations.— Assistance  under  this 
section  shall  be  allocated  among  approvable 


applications  submitted  by  eligible  appli- 
cants. Applications  for  assistance  under  this 
section  shall  be  submitted  by  an  applicant 
in  such  form  and  in  accordance  icith  such 
procedures  as  the  Secretary  shall  establish. 
Such  applications  shall  contain— 

"(1)  a  description  of  the  proposed  activi- 
ties; 

"(2)  a  description  of  the  size  and  charac- 
teristics of  the  homeless  population  that 
would  be  served  by  the  proposed  activities: 

"(3)  a  description  of  the  public  and  pri- 
vate resources  that  are  expected  to  be  made 
available  in  connection  with  the  proposed 
activities: 

"(4)  assurances  satisfactory  to  the  Secre- 
tary that  any  property  purchased,  leased,  re- 
habilitated, renovated,  or  converted  with  as- 
sistance under  this  section  (except  for  prop- 
erty to  be  used  as  emergency  shelter  in  ac- 
cordance with  section  412)  shall  be  operated 
for  not  less  than  10  years  for  the  purpose 
specified  in  the  application; 

"(5)  evidence  in  a  form  acceptable  to  the 
Secretary  that  the  proposed  activities  will 
meet  urgent  needs  of  homeless  persons  that 
are  not  being  met  by  available  public  and 
private  sources; 

"(6)  if  submitted  by  a  private  nonprofit 
organization,  a  certification  from  the  public 
official  responsible  for  submitting  a  housing 
strategy  in  accordance  toith  section  105  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  that  the  application  is  consist- 
ent with  the  approved  housing  strategy;  and 

"(7)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  to  achieve  the  purposes  of  this  sec- 
tion. 

"(d)  Selection  Criteria.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish selection  criteria  for  assistance 
under  this  subsection,  which  shall  principal- 
ly take  into  account— 

"(A)  the  extent  to  which  the  proposed  ac- 
tivities meet  urgent  needs  of  homeless  per- 
sons that  are  not  being  met  by  available 
public  and  private  sources: 

"(B)  the  extent  to  which  the  area  in  which 
the  proposed  activities  are  to  be  carried  out 
is  an  area  toith  an  unusually  high  incidence 
of  homelessness;  and 

"(C)  the  extent  to  which  such  area  is  not 
being  served  by  current  programs  to  assist 
homeless  persons. 

"(2)  Additional  criteru.— Selection  crite- 
ria established  by  the  Secretary  shall  also 
take  into  account— 

"(A)  the  extent  to  which  the  proposed  ac- 
tivities would  make  available  as  housing  for 
homeless  persons  property  owned  by  the  Fed- 
eral Government  a  State,  a  unit  of  general 
local  government  or  other  public  entity,  in- 
cluding in  rem  property,  public  buildings, 
and  public  land; 

"(B)  the  extent  to  which  the  proposed  ac- 
tivities would  be  carried  out  in  a  jurisdic- 
tion that  has  demonstrated  exemplary  co- 
ordination among  State  and  local  agencies 
administering  housing,  child  welfare,  and 
public  assistance  activities; 

"(C)  the  extent  to  which  the  applicant  has 
demonstrated  the  capacity  to  carry  out  the 
proposed  activities;  and 

"(D)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

"(e)  Special  Rules  for  Supplemental  As- 
sistance FOR  Facilities  To  Assist  the  Home- 
less.— 

"(1)  In  general.— The  Secretary  may  not 
provide  assistance  under  subsection  (b)(3) 
unless  the  Secretary  determines  that— 


"(A)  the  applicant  has  made  reasonable  ef- 
forts to  utilize  all  available  local  resources 
and  resources  available  under  the  other  pro- 
visions of  this  title:  and 

"(B)  other  resources  are  not  sufficient  or 
are  not  available  to  carry  out  the  purpose 
for  which  the  assistance  is  being  sought 

No  assistance  provided  under  subsection 
(b)(3)  may  be  used  to  supplant  any  non-Fed- 
eral resources  provided  with  respect  to  any 
project 

"(2)  Health  services.— Not  more  than 
1 10,000  of  any  grant  or  advance  under  sub- 
section (b)(3)  may  be  used  for  outpatient 
health  services  (excluding  the  cost  of  any  re- 
habilitation or  conversion  of  a  structure  to 
accommodate  the  provision  of  such  serv- 
ices). 

"(3)  GuiDEUNES.—The  Secretary  of  Hous- 
ing and  Urban  Development  and  the  Secre- 
tary of  Health  and  Human  Services  shall 
jointly  establish  guidelines  for  determining 
under  this  section  the  appropriateness  of 
proposed  outpatient  health  services.  Such 
guidelines  shall  include  such  provisions  as 
are  necessary  to  enable  the  Secretary  of 
Housing  and  Urban  Development  to  meet 
the  time  limits  under  this  section  for  the 
final  selection  of  applications  for  assist- 
ance. 

"SEC.    4IS.    RESPONSIBILITIES   OF  GRANTEES   AND 
PROJECT  SPONSORS. 

"(a)  Matching  Requirements.- 

"(1)  In  general.— Each  grantee  shall  be  re- 
quired to  supplement  the  grants  provided 
under  this  title  for  acquisition,  rehabilita- 
tion, or  construction  activities,  except  for 
assistance  described  in  section  421,  with  an 
equal  amount  of  funds  from  non-Federal 
sources.  Each  grantee  shall  certify  to  the 
Secretary  its  compliance  loith  this  subsec- 
tion, describing  the  sources  and  amounts  of 
such  supplemental  funds.  Supplemental 
funds  may  include  the  value  of  any  donated 
material  or  building,  the  value  of  any  lease  ' 
on  a  building,  any  salary  paid  to  staff  to 
carry  out  the  program  of  a  project  sponsor, 
and  the  value  of  the  time  and  services  con- 
tributed by  volunteers  to  carry  out  the  pro- 
gram of  a  project  sponsor  at  a  rate  deter- 
mined by  the  Secretary. 

"(2)  State  matching  requirement.— Each 
grantee  under  this  title  that  is  a  State  shall 
be  required  to  supplement  the  assistance 
provided  under  this  title  urith  an  amount  of 
funds  from  sources  other  than  this  title 
equal  to  the  difference  between  the  amount 
received  under  this  title  and  1 100,000.  If  the 
amount  received  by  the  State  is  8100,000  or 
less,  the  State  may  not  be  required  to  supple- 
ment the  assistance  provided  under  this 
title. 

"(3)  Beneftt  of  match.— a  State  grantee 
shall  obtain  any  matching  amounts  re- 
quired under  paragraph  (2)  in  a  manner  so 
that  local  governments,  Indian  tribes,  agen- 
cies, and  local  nonprofit  organizations  re- 
ceiving assistance  from  the  grant  that  are 
least  capable  of  providing  the  recipient 
State  loith  such  matching  amounts  recetce 
the  benefit  of  the  8100,000  subtrahend  under 
paragraph  (2). 

"(b)  Housing  QuAUTY.—Each  grantee  shall 
assure  that  housing  assisted  under  this  suih 
title  shall  be  decent  safe,  and  sanitary  and, 
when  appropriate,  meet  all  applicable  State 
and  local  housing  codes,  building  codes,  and 
licensing  requirements  in  the  jurisdiction  in 
which  the  housing  is  located. 

"(c)  Consistency  Wrm  Housing  Strate- 
gy.—Each  grantee  shall  certify,  to  the  satis- 
faction of  the  Secretary,  that  activities  un- 
dertaken by  project  sponsors  toith  assistance 
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from   the  grantee   are  consistent    with   the 
housing  strategy  submitted  by  the  grantee  in 
accordance  with  section   lOS  o]  the  Cran 
stonGomalez  National  Affordable  Housing 
AcL 

"Id)  Assistance  to  Homeless  Persons.— 
Each  grantee  shall  certify  that  each  project 
sponsor  shall  administer,  in  good  faith,  a 
policy  designed  to  ensure  that  any  shelter  or 
housing  assisted  under  this  subtitle  is  free 
from  the  illegal  use.  possession,  or  distribu- 
tion of  drugs  or  alcohol  by  its  beneficiaries, 
"lei  Limitation  on  Use  of  Funds.— Each 
grantee  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  neither  assistance  re- 
ceived under  this  subtitle  nor  any  State  or 
local  government  funds  used  to  supplement 
such  assistance  will  be  used  to  replace  other 
public  funds  previously  used,  or  designated 
for  use,  to  assist  the  homeless. 

"If I  Civil  Rights  Compliance. -Each 
grantee  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  the  grant  will  be  conduct- 
ed and  administered  in  conformity  with 
title  VI  of  the  Civil  RighU  Act  of  1964 
iPublic  Law  88-3521.  and  the  Fair  Housing 
Act  and  the  grantee  will  affirmatively  fur- 
ther fair  housing, 
'ig)  Reports  — 

"ID  In  aENERAL.—Each  grantee  shall 
sutnnit  to  the  Secretary,  in  such  form  and  at 
such  time  as  the  Secretary  shall  prescribe,  a 
performance  and  evaluation  report  on  the 
use  of  amounts  made  available  under  this 
subtitle,  together  with  the  grantee's  assess- 
ment of  the  relationship  of  such  usage  to  the 
grantees  approved  housing  strategy.  The 
report  shall  include  information  on  the 
number  of  homeless  persons  served  and  the 
reasons  for  their  homelessness.  The  report 
shall  also  specify  the  amounts  made  avail- 
able under  this  subtitle  for  each  approved 
activity  under  subtitle  B.  The  report  shall  be 
made  available  to  the  public  so  that  citi- 
zens.  public  agencies,  and  other  interested 
parties  have  an  opportunity  to  comment  on 
the  report  prior  to  its  submission.  The  report 
shall  include  a  summary  of  any  comments 
received  from  interested  parties. 

"12)  Consultation.— The  Secretary  shall 
consult  with  national  associations  of  States, 
local  governments,  and  other  housing  inter- 
ests to  develop  uniform  recordkeeping,  per- 
formance reporting,  and  auditing  require- 
ments. After  considering  the  results  of  such 
consultations,  the  Secretary  shall  establish 
uniform  recordkeeping,  performance  report- 
ing, and  auditing  requirements  for  assist- 
ance made  available  under  this  subtitle. 
"Ih)  Site  Control.— 

"ID  In  aENERAL.—Each  grantee  or  project 
sponsor  shall  furnish  reasonable  assurances 
that  it  will  own  or  have  control  of  a  site  for 
the  proposed  project  not  later  than  6  months 
after  notification  of  an  award  for  grant  as- 
sUtance.  A  suitable  site  different  from  the 
site  specified  in  the  application  satisfies  the 
requirement  of  this  subsection.  If  ownership 
or  control  of  a  site  is  not  obtained  within  I 
year  after  notification  of  an  award  for  grant 
assUtance.  the  grant  shall  be  recaptured  and 
reallocated. 

"12)  Waiver.— The  Secretary  may  waive 
the  requirement  under  paragraph  ID  for  any 
proposed  project  for  which  the  Secretary  de- 
termines such  requirement  is  inapplicable 
because,  under  the  application,  the  families 
and  individuals  served  own  or  control  or 
will  eventually  own  or  control,  the  site. 

"li)  Prevention  of  Undue  Benefits.— The 
Secretary  may  prescribe  such  terms  and  con- 
ditions as  he  deems  necessary  to  prevent 
project  sponsors  from  unduly  benefiting 
from  the  sale  or  other  disposition  of  projects 
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constructed,  rehabilitated,  or  acquired  with 
assistance  under  this  subtitle  other  than  a 
sale  or  other  disposition  resulting  in  the  use 
of  the  project  for  the  direct  benefit  of  very 
low-income  families. 

"lj>  Confidentiality.— Each  grantee  shall 
develop  and  implement  procedures  to  ensure 
the  confidentiality  of  records  pertaining  to 
any  individual  provided  family  violence 
prevention  or  treatment  services  under  any 
project  assisted  under  this  title  and  to 
ensure  that  the  address  or  location  of  any 
family  violence  shelter  project  assisted 
under  this  title  will,  except  with  written  au- 
thorization of  the  person  or  persons  respon- 
sible for  the  operation  of  such  shelter,  not  be 
made  public. 

"Iki  Addftional  REQUiREMENTs.-The  Secre- 
tary may  establish  such  other  program  re- 
quirements as  the  Secretary  determines  are 
necessary  for  grantees  to  administer  activi- 
ties authorized  under  this  subtitle  in  an  effi- 
cient manner. 


October  22,  1990 


October  22,  1990 
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SEV.  4»7.  ADMI.MSTIUTIVE  PROilSIOSS. 

"Ia>  Limitation  on  Administrative  Ex- 
penses.—A  grantee  may  not  use  more  than  5 
percent  of  the  assistance  received  under  this 
subtitle  fcr  administrative  purposes. 

"lb)  Income  ELioiBiLin.-A  homelesi 
person  shall  be  eligible  for  assistance  under 
any  program  provided  by  this  subtitle,  or  by 
the  amendments  made  by  this  subtitle,  only 
if  the  person  has  income  not  exceeding  50 
percent  of  the  median  income  for  the  area, 
as  adjusted  in  accordance  with  section 
3lb)i2)  of  the  United  States  Housing  Act  of 
1937. 

"lO  Flood  Elevation  Requirements.— 
Flood  protection  standards  applicable  to 
housing  acquired,  rehabilitated,  or  assisted 
under  any  provision  of  this  subtitle  shall  be 
no  more  restrictive  than  the  standards  ap- 
plicable to  any  other  program  administered 
by  the  Secretary. 

"Id/  Applicability  of  Section  lOilgl  of  the 
Housing  and  Communfty  Development  Act 
OF  1974.— The  provisions  of  and  regulations 
and  procedures  applicable  under,  section 
104lg)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  shall  apply  to  assist- 
ance and  projects  under  this  subtitle. 

"le)  GAO  Audits.— Insofar  as  they  relate  to 
funds  provided  under  this  section,  the  finan- 
cial transactions  of  grantees  and  project 
sponsors  may  be  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Comptrol- 
ler General  of  the  United  States.  The  repre- 
sentatives of  the  General  Accounting  Office 
shall  have  access  to  all  books,  accounts, 
records,  reports,  files,  and  other  papers, 
things,  or  property  belonging  to.  or  in  use 
by.  such  grantees  and  project  sponsors  per- 
taining to  the  financial  transactions  and 
necessary  to  facilitate  the  audit. 

■SEC.  4»S.  AITHORIZA  THIS  OF  4PPR0PRIA  TIO.WS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  such  sums  as  may  be 
necessary.  Any  amount  appropriated  under 
this  section  shall  remain  available  until  ex- 
pended. 

"SEC  49».  reports  TO  COVGRESS. 

"The  Secretary  shall  submit  annually  to 
the  Congress  a  report  summarizing  the  ac- 
tivities carried  out  under  this  title  and  set- 
ting forth  the  findings,  conclusions,  and  rec- 
ommendations of  the  Secretary  as  a  result  of 
the  activities.  The  report  shall  summarize 
and  assess  the  results  of  performance  reports 
provided  in  accordance  with  section  406lg). 
The  report  shall  be  submitted  not  later  than 
6  months  after  the  end  of  each  fiscal  year 


"Subtitle  B— Approved  ActiviHes 
"SBC  411.  HOMELESSSESS  PREVENTION. 

"la)  Definition— Assistance  to  help  very 
low-income  families  avoid  becoming  home- 
less may  include  activities  other  than  those 
that  the  Secretary  has  found  to  be  inconsist- 
ent with  the  purposes  of  this  Act. 

"lb/  LlMFTATION  ON  FINANCIAL  ASSISTANCE.— 

A  grantee  may  provide  financial  assistance 
to  very  low-income  families  who  ha^e  re- 
ceived eviction  notices  or  notices  of  termi- 
nation of  utility  services  if— 

"ID  the  inability  of  the  family  to  make  the 
required  paymenU  is  due  to  a  sudden  reduc- 
tion in  income: 

"121  the  assistance  is  necessary  to  avoid 
the  eviction  or  termination  of  services: 

"13)  there  is  a  reasonable  prospect  that  the 
family  will  be  able  to  resume  payments 
within  a  reasonable  period  of  time:  and 

"14/  the  assistance  will  not  supplant  fund- 
ing for  preexisting  homelessness  prevention 
activities  from  other  sources. 

"SEC.  412.  EMERCESCY  SHELTER. 

"la)  Definition.— A  project  shall  be  consid- 
ered emergency  shelter'  if  it  is  designed  to 
provide  overnight  sleeping  accommodations 
for  homeless  persons.  An  emergency  shelter 
may  include  appropriate  eating  and  cook- 
ing accommodations. 

"lb)  Minimum  Standards  of  HABrrABiLiTY.- 
The  Secretary  shall  prescribe  such  minimum 
standards  of  habitability  as  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
emergency  shelters  assisted  unde'  this  sec- 
tion are  environments  that  provide  appro- 
priate privacy,  safety,  and  sanitary  and 
other  health-related  conditions  for  homeless 
persons  and  families.  Grantees  are  author- 
ized to  establish  standards  of  habitability  in 
addition  to  those  prescribed  by  the  Secre- 
tary. 

"Id  Types  of  Assistance.— A  grantee  may 
provide  the  following  assistance  to  a  project 
sponsor  of  emergency  shelter: 

"ID  a  grant  for  the  renovation,  major  re- 
habilitation, or  conversion  of  buildings  to 
be  used  as  emergency  shelters: 

"12)  a  grant  for  the  provision  of  support- 
ive services  if  such  services  do  not  supplant 
any  services  provided  by  the  local  govern- 
ment during  any  part  of  the  immediately 
preceding  12-month  period:  and 

"13/  annual  payments  for  maintenance, 
operation,  insurance,  utilities,  and  furnish- 
ings. 

"Id/  Program  Requirements.— A  grantee 
may  approve  assistance  for  a  project  under 
this  subsection  only  if  the  project  sponsor 
has  agreed  that  it  will— 

"ID  in  the  case  of  assistance  involving 
major  rehabilitation  or  conversion  of  a 
building,  maintain  the  building  as  a  shelter 
for  homeless  persons  and  families  for  not 
less  than  a  10-year  period: 

"12/  in  the  case  of  assistance  involving  re- 
habilitation lother  than  major  rehabilita- 
tion or  conversion  of  a  building),  maintain 
the  building  as  a  shelter  for  homeless  per- 
sons and  families  for  not  less  than  a  3-year 
period: 

"13)  in  the  case  of  assistance  involving 
only  activities  described  in  paragraphs  12) 
and  13)  of  subsection  Ic),  provide  services  or 
shelter  to  homeless  persons  and  families  at 
the  original  site  or  structure  or  other  sites  or 
structures  serving  the  same  general  popula- 
tion for  the  period  during  which  such  assist- 
ance is  provided: 

"14)  comply  with  the  standards  of  habit- 
ability prescribed  by  the  Secretary  and  lif 
applicable)  the  State  or  unit  of  general  local 
government:  and 


"IS)  assist  homeless  persons  in  obtaining— 
"lA)  appropriate  supportive  services,  in- 
cluding permanent  housing,  medical  and 
mental  health  treatment,  counseling,  super- 
vision, and  other  services  essential  for 
achieving  independent  living:  and 

"IB/  other  Federal,  State,  local,  and  pri- 
vate assistance  available  for  homeless  per- 
sons. 

•SEC.  411.  TRASSmOSAL  HOVSINC  FOR  THE  HOME- 
LESS 

"la/  Definftion.—A  project  shall  be  consid- 
ered 'transitional  housing'  if  it  is  designed 
to  facilitate  the  movement  of  homeless  per- 
sons to  independent  living  within  24 
montfis  lor  such  longer  period  as  the  Secre- 
tary determines  is  necessary  to  facilitate  the 
transition  of  homeless  persons  to  independ- 
ent living/.  Transitional  housing  includes 
housing  primarily  designed  to  serve  deinsti- 
tutionalized homeless  persons  and  other 
homeless  persons  with  mental  disabilities, 
and  homeless  families  with  children. 

"lb/  Types  of  Assistance.— A  grantee  may 
provide  the  following  assistance  to  a  project 
sponsor  of  transitional  housing: 

"ID  A  grant  for  the  cost  of  acquisition, 
substantial  rehabilitation,  or  acquisition 
and  rehabilitation  of  an  existing  structure 
for  use  as  transitional  housing.  The  repay- 
ment of  any  outstanding  debt  owed  on  a 
loan  made  to  purchase  an  existing  structure 
shall  be  considered  to  be  a  cost  of  acquisi- 
tion eligible  for  an  advance  under  this  para- 
graph if  the  structure  was  not  used  as  tran- 
sitional housing  prior  to  the  receipt  of  as- 
sistance. 

"12/  A  grant  for  moderate  rehabilitation  of 
an  existing  structure  for  use  as  transitional 
housing. 

"13/  A  grant,  in  an  amount  not  to  exceed 
$400,000,  for  the  new  construction  of  a 
structure  for  use  in  the  provision  of  support- 
ive housing. 

"14)  Annual  payments  for  operating  costs 
of  transitional  housing  lincluding  transi- 
tional housing  that  is  newly  constructed 
with  assistance  provided  from  sources  other 
than  this  Act/  not  to  exceed  75  percent  of  the 
annual  operating  costs  of  such  housing. 

"15/  Technical  assistance  in— 

"lA/  establishing  transitional  housing  in 
an  existing  structure: 

"IB/  operating  transitional  housing  in  ex- 
isting structures  and  in  structures  that  are 
newly  constructed  with  assistance  provided 
from  sources  other  than  this  Act:  and 

"lO  providing  supportive  services  to  the 
residents  of  transitional  housing  lincluding 
transitional  housing  that  is  newly  con- 
structed with  assistance  provided  from 
sources  other  than  this  Act/. 

"16/  A  grant  for  establishing  and  operating 
an  employment  assistance  program  for  the 
residents  of  transitional  housing,  which 
shall  include— 

"I A/  employment  of  residents  in  the  oper- 
ation and  maintenance  of  the  housing:  and 

"IB)  the  payment  of  the  transportation 
costs  of  residents  to  places  of  employment. 

"17/  A  grant  to  establish  and  operate  a 
child  care  services  program  for  homeless 
families  as  follows: 

"I A)  A  program  under  this  paragraph  shall 
include— 

"li)  establishing,  licensing,  and  operating 
an  on-site  child  care  facility  for  the  resi- 
dents of  transitional  housing:  or 

"Hi)  making  contributions  for  the  child 
care  costs  of  residents  of  transitional  hous- 
ing to  existing  community  child  care  pro- 
grams and  facilities;  and 

"liii)  counseling  designed  to  inform  the 
residents  of  transitional  housing  of  public 


and  private  child  care  services  for  which 
they  are  eligible. 

"IB)  A  grant  under  this  paragraph  for  any 
child  care  services  program  shall  not  exceed 
the  amount  equal  to  75  percent  of  the  cost  of 
operating  the  program  for  a  period  of  up  to 
5  years. 

"IC/  Child  care  services  provided  with  re- 
spect to  a  child  care  services  program  assist- 
ed under  this  paragraph  shall  meet  any  ap- 
plicable State  and  local  laws  and  regula- 
tions. 

A   project   sponsor  may   receive  assistance 
under  both  paragraphs  ID  and  12). 

"Ic/  Program  Requirements.— 

"ID  Required  agreements.— A  grantee 
may  approve  assistance  for  a  project  under 
this  section  only  if  the  project  sponsor  has 
agreed— 

"lA/  to  operate  the  proposed  project  as 
transitional  housing  for  not  less  than  10 
years,  except  that  in  the  case  of  any  leased 
property  receiving  assistance  under  this 
subtitle  other  than  for  lease  of  the  property, 
assurances  under  this  paragraph  shall  be 
made  annually  that  the  project  will  be  oper- 
ated to  assist  homeless  individuals  for  such 
year: 

"IB/  to  conduct  an  ongoing  assessment  of 
the  supportive  services  required  by  the  resi- 
dents of  the  project: 

"IC/  to  provide  such  residential  supervi- 
sion as  the  Secretary  determines  is  necessary 
to  facilitate  the  adequate  provision  of  sup- 
portive services  to  the  residents  of  the 
project; 

"ID)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  or  grantee  may 
establish  for  purposes  of  carrying  out  this 
program  in  an  effective  and  efficient 
manner. 

"12)  Occupant  rent.— Each  homeless 
person  residing  in  a  facility  assisted  under 
this  section  shall  pay  as  rent  an  amount  de- 
termined in  accordance  with  the  provisions 
of  section  31a)  of  the  United  States  Housing 
Act  of  1937. 

"13/  Alternative  use.— A  project  may  con- 
tinue to  be  treated  as  transitional  housing 
for  purposes  of  this  subsection  if  the  grantee 
determines  that  such  project  is  no  longer 
needed  for  use  as  transitional  housing  and 
approves  the  use  of  such  project  for  the 
direct  benefit  of  very  low-income  families. 

SBC.    414.    PERMANENT   HOVSISG    FOR    HOMELESS 
PERSO.\S  WITH  disabilities 

"la/  Definition.— A  project  shall  be  consid- 
ered 'permanent  housing  for  homeless  per- 
sons with  disabilities'  if  it  provides  commu- 
nity-based long-term  housing  and  support- 
ive services  for  not  more  than  8  homeless 
persons  with  disabilities  lor  16  such  persons, 
but  only  if  not  more  than  20  percent  of  the 
units  in  a  project  are  designated  for  such 
persons).  The  Secretary  may  waive  the  limi- 
tation contained  in  the  preceding  sentence 
if  the  grantee  demonstrates  that  local 
market  conditions  dictate  the  development 
of  a  larger  project. 

"lb/  Project  Design  and  SrriNO.—Each 
project  assisted  under  this  subtitle  shall  be 
either  a  home  designed  solely  for  housing 
persons  with  disabilities  or  dwelling  units 
in  a  multifamily  housing  project,  condomin- 
ium project,  or  cooperative  project  Not 
more  than  1  home  may  be  located  on  any  1 
site  and  no  such  home  may  be  located  on  a 
site  contiguous  to  another  site  containing 
such  a  home. 

"Ic)  Types  of  Assistance.— A  grantee  may 
provide  the  following  assistance  to  a  project 
sponsor  of  permanent  housing  for  homeless 
persons  unth  disabilities: 

"ID  A  grant  for  the  cost  of  acquisitioru 
substantial    rehabilitation,    or   acquisition 


and  rehabilitation  of  an  existing  structure 
for  use  as  permanent  housing  for  homeless 
persons  with  disabilities.  The  repayment  of 
any  outstanding  debt  owed  on  a  loan  made 
to  purchase  an  existing  structure  shaU  be 
considered  to  t>e  a  cost  of  acquisition  eligi- 
ble for  a  grant  under  this  paragraph  if  the 
structure  was  not  used  as  permanent  hous- 
ing for  homeless  persons  loith  disatnlities 
prior  to  the  receipt  of  assistance. 

"(2/  A  grant  for  moderate  rehabilitation  of 
an  existing  structure  for  use  as  permanent 
housing  for  homeless  persons  with  disabil- 
ities. 

"13/  A  grant,  in  an  amount  not  to  exceed 
$400,000.  for  the  new  construction  of  a 
structure  for  use  in  the  provision  of  support- 
ive housing. 

"14/  Annual  payments  for  operating  costs 
for  permanent  housing  for  horneless  persons 
with  disabilities  lincluding  permanent 
housing  for  homeless  persons  with  disatrU- 
ities  that  is  newly  constructed  with  assist- 
ance provided  from  sources  other  than  this 
Act/,  not  to  exceed  75  percent  of  the  annual 
operating  costs  of  such  housing,  and  any  re- 
cipient may  reapply  for  such  assistance  or 
for  the  renewal  of  such  assistance  for  use 
during  the  10-year  period  under  subsection 
Id/  lunless  such  assistance  is  no  longer  nec- 
essary, in  the  determination  of  the  Secre- 
tary). 

"15)  Technical  assistance  in— 

"lA/  establishing  permanent  housing  for 
homeless  persons  with  disabilities  in  an  ex- 
isting structure: 

"IB/  operating  permanent  housing  for 
homeless  persons  with  disabilities  in  exist- 
ing structures  and  in  structures  that  are 
newly  constructed  with  assistance  provided 
from  sources  other  than  this  Act;  and 

"IC/  providing  supportive  services  to  the 
residents  of  permanent  housing  for  homeless 
persons  with  disabilities  lincluding  perma- 
nent housing  for  horneless  persons  unth  dis- 
abilities that  is  newly  constructed  with  as- 
sistance provided  from  sources  other  than 
this  Act). 

"Id/  Program  Requirements.— 

"ID  Required  agreements.— A  grantee 
may  approve  assistance  for  any  project 
under  this  section  only  if  the  project  sponsor 
has  agreed— 

"lA/  to  operate  the  proposed  project  as  per- 
manent housing  for  homeless  persons  with 
disabilities  for  not  less  than  10  years,  except 
that  in  the  case  of  projects  not  receiving  a 
grant  under  paragraph  ID,  12),  or  13/  of  sub- 
section Ic/,  assurances  under  this  subpara- 
graph shall  be  made  annually  that  the 
project  will  be  operated  for  the  purpose  spec- 
ified in  the  application  for  such  year; 

"IB/  to  conduct  an  ongoing  assessment  of 
the  supportive  services  required  by  the  resi- 
dents of  the  project; 

"lO  to  provide  such  residential  supervi- 
sion as  the  Secretary  determines  is  necessary 
to  facilitate  the  adequate  provision  of  sup- 
portive services  to  the  residents  of  the 
project'  and 

"ID)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  or  grantee  may 
establish  for  purposes  of  carrying  out  this 
program  in  an  effective  and  efficient 
manner. 

"12)  State  participation.— Each  grantee 
providing  assistance  to  a  project  under  this 
section  shall  transmit  to  the  Secretary  a 
letter  of  participation  from  the  State  assur- 
ing that  the  State  will  facilitate  the  provi- 
sion of  necessary  supportive  services  to  the 
residents  of  the  project' 

"13)  Occupant  rent.— Each  homeless 
person  residing  in  a  project  assisted  under 
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this  section  shall  pay  as  rent  an  amount  de 
termined  in  accordance  with  the  provisions 
of  section  3<a)  of  the  United  States  Housing 
Act  0/1937. 

"(4>  Alternative  use.— A  project  may  con- 
tinue to  6c  treated  as  permanent  housing  for 
homeless  persons  with  disatnlities  for  pur- 
poses of  this  subsection  if  the  grantee  deter- 
mines that  such  project  is  no  longer  needed 
for  use  as  such  housing  and  approves  the  use 
of  such  project  for  the  direct  benefit  of  very 
loiD-income  families. 
"IS)  Tenant  SELECTION.— 
"(A)  In  general.— A  project  sponsor  ovmer 
shall  adopt  written  tenant  selection  proce- 
dures that  are  satisfactory  to  the  Secretary 
as  (i)  consistent  with  the  purpose  of  improv- 
ing   housing    opportunities   for    very    low- 
income  persons   with  disatnlities;  and   Hi) 
reasonably    related    to    program    eligibility 
and  an  applicants  ability  to  perform  the  ob- 
ligations of  the  lease.  Project  sponsors  shall 
promptly  notify  in  writing  any  rejected  ap- 
plicant of  the  grounds  for  any  rejection. 

"IB)  AUTHORJTY  TO  uMiT  OCCUPANCY.— Not- 
withstanding any  other  provision  of  law.  a 
project  sponsor  may.  with  the  approval  of 
the  grantee,  limit  occupancy  within  housing 
developed  under  this  section  to  persons  with 
disabilities  who  have  similar  disabilities 
and  require  a  similar  set  of  supportive  serv- 
ices in  a  supportive  housing  environment 

"16)  Renewed  funding  for  short-term 
LEASE  PROJECTS.— The  Secretary  may  not  pro- 
vide assistance  under  paragraph  14)  or  IS)  of 
suluection  Ic)  to  any  project  not  receiving 
assistance  under  paragraph  ID.  12).  or  13)  of 
such  subsection  unless  assurances  have  been 
made  under  paragraph  IDIA)  of  this  subsec- 
tion that  the  project  will  t>e  operated  for  the 
purpose  specified  in  the  application  for  the 
year  for  which  such  assistance  is  provided. 

-SEC.  41$.  TRASSmOS  TO  PEK.WA.\E\T HOISI.SG. 

"la J  Use  of  Grants.— 

11)  In  general.— a  grant  under  this  section 
may  be  used  by  a  grantee  to  provide  grants 
or  loans  to  help  eligible  families  make  the 
transition  to  permanent  housing.  A  grantee 
may  use  assistance  under  this  section  to 
provide  for  the  payment  by  very  low-income 
families  of  security  deposits  and  the  cost  of 
rent  for  a  reasonable  period  of  time. 

"12)  Technical  assistance.— The  Secretary 
may  provide  informational  and  technical 
assistance  to  units  of  general  local  govern- 
ment and  housing  agencies  in  organizing 
and  developing  assistance  programs  under 
this  section.  For  purposes  of  this  section,  the 
term  'eligible  family'  means  a  very  low- 
income  family  who  has  resided  in  emergency 
shelter  or  transitional  hoxising  and  who 
meets  other  conditioTis  of  eligibility  as  the 
Secretary  determines  to  be  appropriate. 

"13)  Financial  couNSEUNa.—The  grantee 
shall  provide  counseling  regarding  house- 
hold finances  and  budgeting  to  any  family 
that  receives  a  grant  or  loan  under  this  sec- 
tion. 

"lb)  Limitation  on  Financial  Assistance.- 
A  grantee  may  provide  assistance  to  eligible 
families  in  the  form  of  a  security  deposit 
and  the  cost  of  rent  for  a  reasonable  period 
of  time  if— 

"ID  the  grantee  determines  that  the  rental 
charge  for  the  subject  unit  is  reasonable  in 
comparison  with  rents  charged  for  compara- 
ble uniU  in  the  private.  unassUted  market; 

"12)  there  is  a  regular  income  and  a  rea- 
sonable prospect  that  the  family  will  be  able 
to  sustain  the  rental  payments  for  a  reason- 
able period  of  time  and  to  repay  any  loan 
provided:  and 

"13)  the  eligible  family  has  made  reasona- 
ble efforU  to  receive  assistance  under  the 
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program  of  aid  to  families  with  dependent 
children  under  part  A  of  title  IV  of  the 
Social  Security  Act  or  a  similar  local.  State, 
or  Federal  public  assistance  program. 

"lO  Participating  Landlord.— If  an  eligi- 
ble family  vacates  the  rental  unit,  a  land- 
lord participating  in  this  program  shall 
return  to  the  grantee  any  portion  of  the  se- 
curity deposit  lincluding  reasonable  inter- 
est) against  which  such  landlord  does  not 
have  a  claim.  Any  returned  funds  may  be 
used  by  a  grantee  in  accordance  with  sec- 
tion 4031a). 

-SEC.     4It.     DEVELOPMEST    OF    ADDITIOSAL     AP- 
PRO VED  A  CTIVITIES. 

"The  Secretary,  in  cooperation  with  grant- 
ees and  other  appropriate  parties,  shall  de- 
velop additional  approved  activities  to 
carry  out  the  purposes  of  this  title. 

"Subtitle  C—SeetioH  8  Single  Room  Occupancy 

"SEC  42 L  SECTION  »  ASSISTANCE  FOR  SI.\CLE  R(WM 
OCCVPA.SCr  PROVISIONS 

"la)  Use  of  Funds.— The  amounts  made 
available  under  this  subtitle  shall  be  used 
only  in  connection  with  the  moderate  reha- 
bilitation of  housing  described  in  section 
8in)  of  the  United  States  Housing  Act  of 
1937  for  occupancy  by  homeless  persons, 
except  that  such  amounts  may  be  used  in 
connection  with  the  moderate  rehabilitation 
of  efficiency  units  if  the  building  owner 
agrees  to  pay  the  additional  cost  of  rehabili- 
tating and  operating  such  units. 

"lb)  Allocation— The  amounts  made 
available  under  thu  subtitle  shaU  be  allocat- 
ed by  the  Secretary  on  the  basis  of  a  nation- 
al competition  among  approvable  applica- 
tions to  the  applicant  public  housing  agen- 
cies or  other  contracting  agencies  that  best 
demonstrate  a  need  for  the  assistance  under 
this  section  and  the  ability  to  undertake  and 
carry  out  a  program  to  t>e  assisted  under 
this  subtitle.  To  be  considered  for  assistance 
under  this  section,  an  applicant  shall 
submit  to  the  Secretary  a  proposal  contain- 
ing— 

"ID  a  description  of  the  size  and  charac- 
teristics of  the  population  within  the  appli- 
cant s  jurisdiction  that  would  occupy  single 
room  occupancy  dwellings; 

"12)  a  listing  of  additional  commitments 
from  public  and  private  sources  that  the  ap- 
plicant might  t>e  able  to  provide  in  connec- 
tion with  the  program: 

"13)  an  inventory  of  suitable  housing  stock 
to  be  rehabilitated  with  such  assistance;  and 
"14)  a  description  of  the  interest  that  has 
been  expressed  by  builders,  developers,  and 
others  lincluding  profit  and  nonprofit  orga- 
nizations) in  participating  in  the  program. 
No  single  city  or  urban  county  shall  be  eligi- 
ble to  receive  more  than  10  percent  of  the  as- 
sistance made  available  under  this  subtitle. 
"lO  Fire  and  Safety  Improvements.— Each 
annual  contribution  contract  entered  into 
with  the  authority  provided  under  thU  sub- 
title shall  require  the  installation  of  a  sprin- 
kler system  that  protects  all  major  spaces, 
hard  wired  smoke  detectors,  and  such  other 
fire  and  safety  improvements  as  may  be  re- 
quired by  State  or  local  law.  For  purposes  of 
this    subsection,    the    term     major    spaces' 
means  hallways,  large  common  areas,  and 
other  areas  specified  in  local  fire,  building, 
or  safety  codes. 
"Id)  Cost  Limitation.— 
"ID  Per  unit  CEiuNo.-The  total  cost  of  re- 
habilitation that  may  be  compensated  for  in 
an    annual   contribution    contract    entered 
into  with  the  authority  provided  under  this 
subtitle  shall  not  exceed  SI 5,000  per  unit, 
plus       the       expenditures       required       by 
suluection  id). 
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"12)  Authority  to  increase.— The  Secre- 
tary shall  increase  the  limitation  contained 
in  paragraph  U)  by  an  amount  the  Secre- 
tary determines  is  reasonable  and  necessary 
to  accommodate  special  local  conditions,  in- 
cluding— 
"lA)  high  construction  costs;  or 
"IB)  stringent  fire  or  building  codes. 
"13)    Annual    adjustment.— The    Secretary 
shall  increase  the  limitation  in  paragraph 
ID  on  October  1  of  each  year  by  an  amount 
necessary  to  take  into  account  increases  in 
construction  costs  during  the  previous  12- 
month  period. 

"le)  Contract  Requirements.— Each  con- 
tract for  annual  contributions  entered  into 
with  a  public  housing  agenqa  or  other  con- 
tracting agency  to  obligatf\he  authonty 
made  available  under  this  sibtitle  shall— 

"ID  commit  the  Secretary  to  make  such 
authority  available  to  the  public  housing 
agency  or  other  contracting  agency  for  an 
aggregate  period  of  10  years,  and  require 
that  any  amendments  increasing  such  au- 
thonty shall  t>e  ai^ailable  for  the  remainder 
of  such  1 0-year  period; 

"12)  provide  the  Secretary  with  the  option 
to  renew  the  contract  for  an  additional 
period  of  10  years,  subject  to  the  availability 
of  appropriations:  and 

"13)  provide  that,  notwithstanding  any 
other  provision  of  law.  first  priority  for  oc- 
cupancy of  housing  rehabilitated  under  this 
subtitle  shall  be  given  to  homeless  persons. 

•SEC  412.  applicability  TO  INDIANS 

"Pursuant  to  section  201ib)  of  the  United 
States  Housing  Act  of  1937,  this  subtitle 
shall  apply  to  Indian  tribes  and  Indian 
hotising  authorities. 

"Subtitle  D— .Shelter  Plug  Care  Program 
"PART  I-SHELTER  PLUS  CARE: 
GENERAL  REQUIREMENTS 
"SEC  4JI  PlRPO.SE. 

"The  purpose  of  the  program  authorized 
under  this  subtitle  is  to  provide  rental  hoxis- 
ing assistance,  in  connection  with  support- 
ive sennces  funded  from  sources  other  than 
this  subtitle,  to  homeless  persons  with  dis- 
abilities Iprimarily  persons  who  are  serious- 
ly mentally  ill,  have  chronic  problems  with 
alcohol,  drugs,  or  both,  or  have  acquired  im- 
munodeficiency syndrome  and  related  dis- 
eases) and  the  families  of  such  persons. 

SEC  432.  rental  HOISING  ASSISTA.\CE. 

"la)  In  General.— The  Secretary  is  author- 
ized, in  accordance  with  the  provisions  of 
thU  subtitle,  to  provide  rental  housing  as- 
sistance under  parts  II,  III,  and  IV. 

"lb)  Funding  Limitations.— To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
reserve  not  less  than  SO  percent  of  all  funds 
provided  under  this  subtitle  for  homeless  in- 
dividuals who  are  seriously  mentally  ill  or 
have  chronic  problems  with  alcohol,  drugs 
or  t>oth. 

"SEC  4JJ.  SCPPORTIVE  SERVICES  REQUIREMENTS. 

"la)  Matching  Funding.- 

'"ID  In  general.— Each  recipient  shall  be 
required  to  supplement  the  assistance  pro- 
vided under  thU  subtitle  with  an  equal 
amount  of  funds  for  supportive  services 
from  sources  other  than  this  subtitle.  Each 
recipient  shall  certify  to  the  Secretary  its 
compliance  with  this  paragraph,  and  shall 
include  with  the  certification  a  description 
of  the  sources  and  amounts  of  such  supple- 
mental funds. 

"12)  Determination  of  matching 
AMOUNTS.— In  calculating  the  amount  of  sup- 
plemental funds  provided  under  this  sub- 
tiUe,  a  recipient  may  include  the  value  of 
any  lease  on  a  building,  any  salary  paid  to 


staff  to  carry  out  the  program  of  the  recipi- 
ent, and  the  value  of  the  time  and  services 
contributed  by  volunteers  to  carry  out  the 
program  of  the  recipient  at  a  rate  deter- 
mined by  the  Secretary. 

•"lb)  Recapture.— If  the  supportive  services 
and  funding  for  the  supportive  services  re- 
quired by  this  section  are  not  provided,  the 
Secretary  may  recapture  any  unexpended 
housing  assistance. 

"SEC.  JS4.  A  PPLICA  TIONS. 

""la)  In  General.— An  application  for 
rental  housing  assistance  under  this  subtitle 
shall  f>e  submitted  by  an  applicant  in  such 
forms  and  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  establish. 

"lb)  Minimum  Contents.— The  Secretary 
shall  require  that  an  application  identify 
the  need  for  the  assistance  in  the  communi- 
ty to  be  served  and  shall  contain  at  a  mini- 
mum— 

'"ID  a  request  for  housing  assistance  under 
part  II,  III,  or  IV,  or  a  combination,  specify- 
ing the  number  of  units  requested  and  the 
amount  of  necessary  budget  authority: 

"12)  a  description  of  the  size  and  charac- 
teristics of  the  population  of  eligible  per- 
sons; 

"13)  an  identification  of  the  need  for  the 
program  in  the  community  to  be  served; 

"14)  the  identity  of  the  proposed  service 
provider  or  providers  Iwhich  may  be,  or  in- 
clude, the  applicant)  and  a  statement  of  the 
qualifications  of  the  provider  or  providers; 

"IS)  a  description  of  the  supportive  serv- 
ices that  the  applicant  proposes  to  assure 
will  t>e  available  for  eligible  persons; 

"16)  a  description  of  the  resources  that  are 
expected  to  be  made  available  to  provide  the 
supportive  services  required  by  section  433: 

"17)  a  description  of  the  m£chanisms  for 
developing  a  housing  and  supportive  serv- 
ices plan  for  each  person  and  for  monitoring 
each  person's  progress  in  meeting  that  plan; 

"18)  reasonable  assurances  satisfactory  to 
the  Secretary  that  the  supportive  services 
will  be  provided  for  the  full  term  of  the  hous- 
ing assistance  under  part  II,  III.  or  IV.  or  a 
combination:  and  a  certification  from  the 
applicant  that  it  will  fund  the  supportive 
services  itself  if  the  planned  resources  do  not 
become  available  for  any  reason: 

"19)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  lOS  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  that  the  pro- 
posed activities  are  consistent  vnth  the  ap- 
proved housing  strategy  of  the  unit  of  gener- 
al local  government  within  which  housing 
assistance  under  this  subtitle  will  be  provid- 
ed: 

"110)  a  plan  for— 

"lA)  in  the  case  of  rental  housing  assist- 
ance under  part  II.  providing  housing  as- 
sistance: 

"IB)  identifying  and  selecting  eligible  per- 
sons to  participate,  including  a  proposed 
definition  of  the  term  "chronic  problems 
with  alcohol,  other  drugs,  or  both'; 

""lO  coordinating  the  provision  of  hous- 
ing assistance  and  supportive  services; 

"'ID)  ensuring  that  the  service  providers 
are  providing  supportive  services  adequate 
to  meet  the  needs  of  the  persons  served; 

"IE)  obtaining  participation  of  eligible 
persons  who  have  previously  not  been  assist- 
ed under  programs  designed  to  assist  the 
homeless  or  have  l>een  considered  not  capa- 
ble of  participation  in  these  programs:  this 
plan  shall  specifically  address  how  homeless 
persons,  as  defined  in  section  103la)l2)IC), 
land  the  families  of  such  persons)  wHl  6c 
brought  into  the  program; 


"111)  in  the  case  of  housing  assistance 
under  part  III,  identification  of  the  specific 
structures  that  the  recipient  is  proposing  for 
rehabilitation  and  assistance;  and 

"112)  in  the  case  of  housing  assistance 
under  part  IV,  identification  of  the  nonprof- 
it entity  that  loill  be  the  owner  or  lessor  of 
the  property,  and  identification  of  the  spe- 
cific structures  in  which  the  nonprofit 
entity  proposes  to  house  eligible  persons. 

"SEC.  4SS.  SELECTION  CRITERIA. 

""la)  In  General.— The  Secretary  shall  es- 
tablish selection  criteria  for  a  national  com- 
petition for  assistance  under  this  subtitle, 
which  shall  include— 

"ID  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  assisted  housing 
and  supportive  services  program,  taking 
into  account  the  quality  of  any  ongoing  pro- 
gram of  the  applicant: 

"12)  geographic  diversity  among  the 
projects  to  be  assisted; 

"13)  the  need  for  a  program  providing 
housing  assistance  and  supportive  services 
for  eligible  persons  in  the  area  to  be  served; 

"14)  the  quality  of  the  proposed  program 
for  providing  supportive  services  and  hous- 
ing assistance; 

"IS)  the  extent  to  which  the  proposed  fund- 
ing for  the  supportive  services  is  or  will  be 
available: 

""16)  the  extent  to  which  the  project  toould 
meet  the  needs  of  the  homeless  persons  pro- 
posed to  be  served  by  the  program; 

""17)  the  extent  to  which  the  program  inte- 
grates program  recipients  into  the  commu- 
nity served  by  the  program;  and 

"IS)  the  cost-effectiveness  of  the  proposed 
program;  and 

"19)  such  other  factors  as  the  Secretary 
specifies  in  regulations  to  be  appropriate  for 
purposes  of  carrying  out  the  program  estab- 
lished by  this  subtitle  in  an  effective  and  ef- 
ficient manner. 

"lb)  Funding  Limitation.— No  more  than 
10  percent  of  the  assistance  made  available 
under  this  subtitle  for  any  fiscal  year  may 
be  used  for  programs  located  within  any  one 
unit  of  general  local  government 

"SEC.  43S.  REQUIRED  AGREEMENTS. 

"The  Secretary  may  not  approve  assist- 
ance under  this  subtitle  unless  the  applicant 
agrees— 

"ID  to  operate  the  proposed  program  in 
accordance  rcith  the  provisions  of  this  sub- 
title; 

"12)  to  conduct  an  ongoing  assessment  of 
the  housing  assistance  and  supportive  serv- 
ices required  by  the  paHicipants  in  the  pro- 
gram: 

"13)  to  assure  the  adequate  provision  of 
supportive  services  to  the  participants  in 
the  program;  and 

"14)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  program  in 
an  effective  and  efficient  manner. 

"SEC.  437.  TERMINATION  OF  ASSISTANCE. 

"la)  Authority.— If  an  eligible  indimdual 
who  receives  assistance  under  this  subtitle 
violates  program  requirements,  the  recipient 
may  terminate  assistance  in  accordance 
with  the  process  established  pursuant  to 
subsection  lb). 

"'lb)  Procedure.— In  terminating  assist- 
ance under  this  section,  the  recipient  shall 
provide  a  formal  process  that  recognizes  the 
rights  of  individuals  receiving  such  assist- 
ance to  due  process  of  law. 

"SEC.  43S.  DEFINITIONS 

"For  purposes  of  this  subtitle: 
"ID  The  term  "acquired  immunodeficiency 
syndrome  and  related  diseases'  has  the  same 


meaning  given  that  term  in  section  8S3  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act 

"12)  The  term  "applicant"  means— 

"lA)  in  the  case  of  rental  housing  assist- 
ance under  parts  II  and  IV,  a  State,  unit  of 
general  local  government,  or  Indian  tribe; 
and 

"IB)  in  the  case  of  single  room  occupancy 
housing  under  the  section  8  moderate  reha- 
bilitation program  under  part  III  li)  a 
State,  unit  of  general  local  government,  or 
Indian  tribe  I  that  shall  be  responsible  for  as- 
suring the  provision  of  supportive  services 
and  the  overall  administration  of  the  pro- 
gram), and  Hi)  a  public  housing  agency 
Ithat  shall  be  primarily  responsible  for  ad- 
ministering the  housing  assistance  under 
part  III). 

"13)  The  term  'eligible  person'  means  a 
homeless  person  with  disabilities  Iprimarily 
persons  who  are  seriously  mentally  ill,  have 
chronic  problems  with  alcohol,  drugs,  or 
both,  or  have  acquired  immunodeficiency 
syndrome  and  related  diseases)  and  the 
family  of  such  a  person. 

"14)  The  term  'Indian  tribe'  has  the  inean- 
ing  given  such  term  in  section  102  of  the 
Housing  and  Community  Development  Act 
of  1974. 

"IS)  The  term  'person  with  disabilities' has 
the  same  meaning  given  the  term  in  section 
811  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act 

"16)  The  term  'public  housing  agency'  has 
the  meaning  given  such  term  in  section 
3lb)l6)  of  the  United  States  Housing  Act  of 
1937. 

"17)  The  term  'recipient'  means  an  appli- 
cant approved  for  participation  in  the  pro- 
gram authorized  under  this  subtitle. 

"18)  The  term  "Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development 

"19)  The  term  "seriously  mentally  ill' 
means  having  a  severe  and  persistent 
mental  or  emotional  impairment  that  seri- 
ously limits  a  person's  ability  to  live  inde- 
pendently. 

"110)  The  term  'State'  means  each  of  the 
several  States,  the  District  of  Columtria,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

"I ID  The  term  supportive  services'  means 
assistance  that  the  Secretary  determines  lA) 
addresses  the  special  needs  of  eligible  per- 
sons; and  IB)  provides  appropriate  services 
or  assists  such  persons  in  obtaining  appro- 
priate services,  including  health  care, 
mental  health  services,  substance  and  alco- 
hol abuse  services,  child  care  services,  case 
management  services,  counseling,  supervi- 
sion, education,  job  training,  and  other  serv- 
ices essential  for  achieving  and  maintain- 
ing independent  living.  In-  patient  acute 
hospital  care  shall  not  qualify  as  a  support- 
ive service. 

"113)  The  term  'unit  of  general  local  gov- 
ernment' has  the  meaning  given  such  term 
in  section  102  of  the  Housing  and  Commu- 
nity Development  Act  of  1974. 

"SEC.  43f.  AUTHORIZATION  OF  APPROPRIATIONS. 

"la)  In  General.— For  purposes  of  the 
housing  program  under  part  II  of  this  sulh 
title,  there  are  authorized  to  6e  appropriated 
such  sums  as  may  6e  necessary. 

"(b)  Part  III.— For  purposes  of  the  housing 
program  under  part  III  of  this  subtitle,  the 
budget  authority  available  under  section 
Sic)  of  the  United  States  Housing  Act  of  1937 
for  assistance  under  section  8le)l2)  of  such 
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Act  is  authorized  to  be  increased  by  such 

surris  as  may  be  necessary. 
"(ct  Part  IV.— For  purposes  of  the  housing 

program  under  part  IV  of  this  subtitle,  there 

are  authorized  to  be  appropriated  such  sums 

as  may  be  necessary, 
"(d)      AvAJLABiuTV.—Sums      appropriated 

under  this  section  shall   remain   available 

until  expended. 

■PART  II-SHELTER  PLUS  CARE:  HOME- 
LESS RENTAL  HOUSING  ASSISTANCE 

-sec  441.  PiRPose. 
"The    Secretary     is     authorised     to     use 

amounts     made    available     under    section 

439(ai  to  provide  rental  housing  assistance 

in  accordance  with  the  requirements  of  this 

part 

'SSC.  441.  KOlSI\G  ASSISTA.\CE. 

"Where  necessary  to  assure  that  the  provi- 
sion of  supportive  services  to  persons  is  fea- 
sible, a  recipient  may  require  that  a  person 
participating  in  the  program  live  11/  in  a 
particular  structure  or  unit  for  up  to  the 
first  year  of  participation,  and  (2)  within  a 
particular  geographic  area  for  the  full 
period  of  participation  or  the  period  re- 
maining after  the  period  referred  to  in  para- 
graph il>. 

-SEC.  44X  A.IIOIWT  OF  .i.SSISTA.yCE. 

"The  contract  with  a  recipient  for  assist- 
ance under  this  part  shall  be  for  a  term  of  S 
years.  Each  contract  shall  provide  that  the 
recipient  shall  receive  aggregate  amounts 
not  to  exceed  the  appropriate  existing  hous- 
ing fair  market  rent  limitation  under  sec- 
tion 8'c)  of  the  United  States  Housing  Act  of 
1937  in  effect  at  the  time  the  application  is 
approved.  At  the  option  of  the  recipient  and 
subject  to  the  availability  of  such  amounts, 
the  recipient  may  receive  in  any  year  lit  up 
to  25  percent  of  such  amounts  or  12)  such 
higher  percentage  as  the  Secretary  may  ap- 
prove upon  a  demonstration  satisfactory  to 
the  Secretary  that  the  recipient  has  entered 
into  firm  financial  commitments  to  ensure 
that  the  housing  assistance  described  in  the 
application  will  be  provided  for  the  full 
term  of  the  contract.  Any  amounts  not 
needed  for  a  year  may  be  used  to  increase 
the  amount  available  in  subsequent  years. 
Each  recipient  shall  ensure  that  the  assist- 
ance provided  by  the  Secretary,  and  any 
amounts  provided  from  other  sources,  are 
managed  so  that  the  housing  assistance  de- 
scribed in  the  application  is  provided  for 
the  full  term  of  the  assistance. 

-SBC.  U4.  HOISI.SG  STA.WAHDS  A.\D  RE.\T  REASO.\- 
ABL£.\ESS. 

"la)  Standards  Required.— The  Secretary 
shall  require  that— 

"111  before  any  assistance  may  t>e  provided 
to  or  on  behalf  of  the  person,  each  unit  shall 
be  inspected  by  the  applicant  directly  or  by 
another  entity,  including  the  local  public 
housing  agency  lor  if  no  such  agency  exists 
in  the  applicable  area,  an  entity  selected  by 
the  Secretary),  to  determine  that  the  unit 
meets  the  housing  quality  standards  under 
section  8  of  the  United  States  Housing  Act  of 
1937  and  that  the  occupancy  charge  for  the 
dwelling  unit  is  reasonable:  and 

"12)  the  recipient  shall  make  at  least 
annual  iTispections  of  each  unit  during  the 
contract  term. 

"lb)  Prohibition.— No  assistance  may  be 
provided  for  a  dwelling  unit  ID  for  which 
the  occupancy  charge  is  not  reasonable,  or 
(2)  which  fails  to  meet  the  housing  stand- 
ards, unless  the  owner  promptly  corrects  the 
deficiency  and  the  recipient  verifies  the  cor- 
rection. 

-SEC.  44S.  TE.\A.\T  REST. 

"Each  tenant  shall  pay  as  rent  an  amount 
determined  in  accordance  with   the  provi- 
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sions  oj  section  3ia)ilJ  of  the  United  States 
Housing  Act  of  1937. 

■SEC.  44S.  AD.W.yiSTRATiyE  FEES. 

"From  amounts  made  available  under  ap- 
propriations Acts,  the  Secretary  shall  make 
amounts  available  to  pay  the  entity  admin- 
istering the  housing  assistance  an  adminis- 
trative fee  in  an  amount  determined  appro- 
priate by  the  Secretary  for  the  costs  of  ad- 
ministering the  housing  assistance. 
"PART  III-SHELTER   PLUS  CARE:  SEC 
TION  8  MODERATE  REHABILITATION 
ASSISTANCE  FOR  SINGLE  ROOM  OC- 
CUPANCY DWELLINGS 
"SEC.  431.  PtRPftSE 

"The  Secretary  is  authorised  to  use 
cmounts  made  available  under  section 
4391b)  of  this  subtitle  only  in  connection 
with  the  moderate  rehabilitation  of  single 
room  occupancy  housing  described  in  sec- 
tion 8int  of  the  United  States  Housing  Act  of 
1937  for  occupancy  by  homeless  persons. 
However,  amounts  made  available  under 
section  439ib)  may  be  used  in  connection 
with  the  moderate  rehabilitation  of  efficien- 
cy units  if  the  building  owner  agrees  to  pay 
the  additional  cost  of  rehabilitating  and  op- 
erating the  efficiency  units. 

"SEC.  4Si.  FIRE  A.\D  SAFETY  HHPROVEWE.STS. 

"Each  contract  for  housing  assistance 
payments  entered  into  using  the  authority 
provided  under  section  439lbi  shall  require 
the  installation  of  a  sprinkler  system  that 
protects  all  major  spaces,  hard-wired  smoke 
detectors,  and  such  other  fire  and  safety  im- 
provements as  may  be  required  by  State  or 
local  law.  For  purposes  of  this  section,  the 
term  'major  spaces'  means  hallways,  large 
common  areas,  and  other  areas  specified  in 
local  fire,  building,  or  safety  codes. 

■SEC.  4iX  CO.STRAtr  REQl  IREItE.yTS. 

"Each  contract  for  annual  contributions 
entered  into  by  the  Secretary  with  a  public 
housing  agency  to  obligate  the  authority 
made  available  under  section  439ib)  shall— 

"ID  commit  the  Secretary  to  make  the  au- 
thority available  to  the  public  housing 
agency  for  an  aggregate  period  of  10  years, 
and  require  that  any  amendments  increas- 
ing the  authority  shall  be  available  for  the 
remainder  of  such  10-year  period; 

"12)  provide  the  Secretary  with  the  option 
to  renew  the  contract  for  an  additional 
period  of  10  years,  subject  to  the  availability 
of  authority:  and 

"13)  provide  that,  notwithstanding  any 
other  provision  of  law.  first  priority  for  oc- 
cupancy of  housing  rehabilitated  under  this 
part  III  shall  be  given  to  homeless  persons. 

'SEC.  4S4.  OCClPA.\Cy. 

"la)  Occupancy  Agreement.  — The  occu- 
pancy agreement  between  the  tenant  and  the 
owner  shall  be  for  at  least  one  month. 

"Ibi  Vacancy  Payments —If  an  eligible 
person  vacates  a  dwelling  unit  before  the  ex- 
piration of  the  occupancy  agreement,  no  as- 
sistance payment  may  be  made  with  respect 
to  the  unit  after  the  month  during  which  the 
unit  was  vacated,  unless  it  is  occupied  by 
another  eligible  person. 

■PART  IV— SHELTER  PLUS  CARE: 
SECTION  202  RENTAL  ASSISTANCE 
-SEC.  4tl  PCRPOSE. 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
4391c)  of  this  subtitle  only  in  connection 
with  the  provision  of  rental  housing  assist- 
ance under  section  202  of  the  Housing  Act  of 
19S9  in  fiscal  year  1991  or  section  811  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  in  fiscal  year  1992  for  very  low- 
income  eligible  persons.    The  contract  be- 


tween the  Secretary  and  the  recipient  shall 
require  the  recipient  to  enter  into  contracts 
with  owners  or  lessors  of  housing  meeting 
the  requirements  of  section  202  or  section 
611  for  the  purpose  of  providing  such  rental 
housing  assistance. 

•SEC  4t!.  AMOl  \T  OF  ASSISTASCE. 

"The  contract  with  a  recipient  of  assist- 
ance under  this  part  shall  be  for  a  term  of  5 
years.  Each  contract  shall  provide  that  the 
recipient  shall  receive  aggregate  amounts 
not  to  exceed  the  appropriate  existing  hous- 
ing fair  market  rent  limitation  under  sec- 
tion 8lc)  of  the  United  States  Housing  Act  of 
1937  in  effect  at  the  time  the  application  is 
approved.  Each  recipient  shall  ensure  that 
the  assistance  provided  by  the  Secretary, 
and  any  amounts  provided  from  other 
sources,  are  managed  so  that  the  housing  as- 
sistance described  in  the  application  is  pro- 
vided for  the  full  term  of  the  assistance. 

■SEC.  4S3.  HfHSIW  STA.\DARDS  A.S'D  REST  REASON- 
ABLE.\ES.'<. 

■■(a)  In  General.— The  Secretary  shall  re- 
quire that  ID  the  recipient  inspect  each  unit 
before  any  assistance  may  be  provided  to  or 
on  behalf  of  the  person  to  determine  that  the 
occupancy  charge  for  the  housing  being  or 
to  be  provided  is  reasonable  and  that  each 
unit  meets  housing  standards  established  by 
the  Secretary  for  the  purpose  of  this  part, 
and  12)  the  recipient  make  at  least  annual 
inspections  of  each  unit  during  the  contract 
term. 

lb)  PROHtBmoN—No  assistance  may  be 
provided  for  a  dwelling  unit  ID  for  which 
the  occupancy  charge  is  not  reasonable,  or 
12)  which  fails  to  meet  the  housing  stand- 
ards, unless  the  owner  or  lessor,  as  the  case 
may  be,  promptly  corrects  the  deficiency 
and  the  recipient  verifies  the  correction. 

SEC.  4t4.  ADWI.MSTRATnE  FEE.'i. 

"From  amounts  made  available  under  ap- 
propriations AcU,  the  Secretary  shall  make 
amounts  ai'ailable  to  pay  the  nonprofit 
entity  that  is  the  owner  or  lessor  of  the  hous- 
ing assisted  under  this  part  an  administra- 
tive fee  in  an  amount  determined  appropri- 
ate by  the  Secretary  for  the  costs  of  adminis- 
tering the  housing  assistance. 

"Sublitir  E—Mitctllaneouf 
■SEC.  471.  E.\VIRO.\ME\TAL  REVIEW. 

'The  provisions  of,  and  the  regulations 
and  procedures  applicable  under,  section 
104lg)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  shall  apply  to  assist- 
ance and  projects  under  this  title.  ". 

lb)  iMPLEMENTATiON.-^ot  later  than  180 
days  after  the  date  funds  authorized  under 
section  438  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  as  amended  by  this 
section,  first  become  available  for  obliga- 
tion, the  Secretary  shall  by  notice  establish 
such  requirements  as  may  be  necessary  to 
carry  out  the  provisions  of  subtitle  D  of  that 
Act  Such  requirements  shall  be  subject  to 
section  553  of  title  5,  United  States  Code. 
The  Secretary  shall  issue  regulations  based 
on  the  initial  notice  before  the  expiration  of 
the  8-month  period  following  the  date  of  the 
notice.  The  Secretary  shall  issue  regulations 
based  on  the  initial  notice  before  the  expira- 
tion of  the  8-month  period  following  the 
date  of  the  notice.  In  developing  program 
guidelines  and  regulations  to  implement 
such  subtitle,  the  Secretary  of  Housing  and 
Urban  Development  may  consult  with  the 
Secretary  of  Health  and  Human  Services 
with  respect  to  supportive  services  aspects 
of  this  subtitle. 

Ic)  Transition  Provisions.— Amounts  ap- 
propriated for  use  under  subtitle  D  of  title 
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IV  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act,  as  it  existed  immediately 
before  the  effective  date  of  the  amendment 
made  by  this  section,  that  are  or  become 
available  for  obligation  shall  be  available 
for  use  under  subtitle  D  of  title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act,  as  amended  by  this  section. 

SEC.  S«.  DEFISITIOS  OF  "HOMELESS  PERSOS". 

Section  1031a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  is  amended  by 
adding  after  "homeless  individual"  the  fol- 
lowing: "or  homeless  person". 

SEC.  «M.  TRASSITIOSAL  RILE. 

la)  In  General.— The  amendment  made  by 
section  821  shall  take  effect- 
ID  on  October  1,  1992,  or 
121   on    the  date  specified   by   a   statute 
adopting  a  proposed  allocation  formula  de- 
scribed in  subsections  lb)  and  Ic), 
whichever  is  later. 

lb)  Feasibility  Study.— The  Secretary  shall 
carry  out  a  study  to  determine  the  feasibili- 
ty of  allocating  homeless  assistance  by  a  for- 
mula that  distributes  housing  assistance  for 
the  homeless  in  accordance  with  the  relative 
incidence  of  homelessness  in  jurisdictions 
across  the  United  States.  If  the  Secretary  de- 
termines that  the  use  of  such  a  formula  is 
feasible,  the  Secretary  shall  develop  one  or 
more  such  formulas.  In  determining  alterna- 
tive allocation  formulas,  the  Secretary  shall 
consider— 

ID  objective  measures  of  the  incidence  of 
homelessness: 

12)  the  relation  between  the  supply  of  af- 
fordable housing  for  very  low-income  fami- 
lies and  the  numt)er  of  such  families  in  the 
jurisdiction: 

13)  poverty; 

14)  housing  overcrowding;  and 

15)  any  other  relevant  factors,  including 
the  reliability  of  data  pertaining  to  home- 
lessness. 

Ic)  Report.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act  the 
Secretary  shall  transmit  to  the  Congress  a 
report  on  the  feasibility  study  under  this 
subsection.  Such  report  shall  contain  any 
formula  or  formulas  developed  under  subsec- 
tion lb)  together  with  detailed  analysis  of 
the  formulas.  In  preparing  such  report,  the 
Secretary  shall  consult  with  organizations 
representing  homeless  persons,  nonprofit  or- 
ganizations, public  housing  agencies,  and 
State  and  local  housing  and  service  agen- 
cies. 

Id)  Conforming  Amendment.— Upon  the 
adoption  of  a  formula  described  in  this  sec- 
tion, that  part  of  the  table  of  contents  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  that  relates  to  title  IV  of  such  Act  is 
amended  to  read  as  follows: 

"TITLE  IV— HOUSING  ASSISTANCE 
'Subtitle  A— General  ProvisiO'ns 

"Sec.  401.  Purpose. 

"Sec.  402.  Definitions. 

"Sec.  403.  General  authority. 

"Sec.  404.  Allocation  formula. 

"Sec.  405.  Discretionary  allocation. 

"Sec.  406.  Responsibilities  of  grantees  and 

project  spo'nsors. 
"Sec.  407.  Administrative  provisions. 
"Sec.  408.  Authorization  of  appropriations. 
"Sec.  409.  Reports  to  Congress. 

"Subtitle  B— Approved  Activities. 
"Sec.  411.  Homelessness  prevention. 
"Sec.  412.  Emergency  shelter. 
"Sec.  413.  Transitional     housing     for     the 

homeless. 
"Sec.  414.  Permanent  housing  for  homeless 

persons  with  disabilities. 


"Sec.  415.  Transition    to    permanent    hous- 
ing. 
"Sec.  416.  Development    of   additional    ap- 
proved activities. 
"Subtitle  C— Section  8  Single  Room 
Occupancy 
■'Sec.  421.  Section  8  single  room  occupancy 

provisions. 
"Sec.  422.  Applicability  to  Indian  tribes. 
"Subtitle  D— Shelter  Plus  Care  Program 
"Part  I— Shelter  Plus  Care:  General 
Requirements 

"Sec.  431.  Purpose. 
'Sec.  432.  Rental  housing  assistance. 
"Sec.  433.  Supportive  services  requirements; 

matching  funding. 
"Sec.  434.  Applications. 
"Sec.  435.  Selection  criteria. 
"Sec.  436.  Required  agreements. 
"Sec.  437.  Termination  of  assistance. 
"Sec.  438.  Definitions. 
"Sec.  439.  Authorization  of  appropriations. 

'Part II— Shelter  Plus  Care:  Homeless 
Rental  Housing  Assistance 

"Sec.  441.  Purpose. 
"Sec.  442.  Housing  assistance. 
"Sec.  443.  Amount  of  assistance. 
"Sec.  444.  Housing  standards  and  rent  rea- 
sonableness. 
"Sec.  445.  Tenant  rent 
"Sec.  446.  Administrative  fees. 
"Part  III— Shelter   Plus   Care:  Moderate 

Rehabilitation    Assistance     for     Single 

Room  Occupancy  Dwellings 

"Sec.  451.  Purpose. 

"Sec.  452.  Fire  and  safety  improvements. 
"Sec.  453.  Contract  requirements. 
"Sec.  454.  Occupancy. 
"Part  IV— Section  202  Rental  Assistance 

"Sec.  461.  Purpose. 
"Sec.  462.  Amount  of  assistance. 
"Sec.  463.  Housing  standards  and  rent  rea- 
sonableness. 
"'Sec.  464.  Administrative  fees. 

"Subtitle  E— Miscellaneous 
"Sec.  471.  Environmental  review.". 

SEC.    S2S.    strategy    TO   ELIMISATE   LSFFT  TRAS- 
SIEST  FACILITIES 

la)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  shall,  not  more 
than  9  months  after  the  date  of  enactment  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  identify  the  States  and  units  of 
general  local  government  which  use  unfit 
transient  facilities  as  housing  for  homeless 
families  with  children  and  develop  and  pub- 
lish in  the  Federal  Register  a  strategy  to 
eliminate  such  use  by  July  1,  1992.  In  devel- 
oping the  strategy  required  under  this  sec- 
tion, the  Secretary  shall  consult  with  the 
Secretary  of  the  Department  of  Health  and 
Human  Services,  the  Administrator  of  the 
Federal  Emergency  Management  Agency, 
other  appropriate  Federal  officials,  appro- 
priate States  and  units  of  general  local  gov- 
ernment major  organizations  representing 
homeless  persons  and  other  experts. 

lb)  Contents  of  Strategy.— The  strategy 
developed  under  this  section  shall  specify— 

ID  actions  to  be  taken  to  ensure  that  fami- 
lies with  children  currently  residing  in  unfit 
transient  facilities  will  make  a  timely  tran- 
sition to  permanent  housing; 

12)  actions  to  be  taken  to  provide  suffi- 
cient emergency,  transitional,  and  perma- 
nent housing  to  preclude  the  future  use  of 
unfit  transient  facilities  as  housing  for 
homeless  families  with  children;  and 

13)  changes  in  Federal,  State,  and  local 
statutes  and  regulations  that  are  needed  to 
eliminate  the  use  of  unfit  transient  facilities 


as  housing  for  homeless  families  with  chil- 
dren. 

Ic)  Implementation  of  Strategy.— To 
ensure  that  the  strategy  developed  under 
this  section  is  carried  out  within  the  statu- 
tory deadline,  the  Secretary  of  Housing  and 
Urban  Development  shall  be  authorized  to 
use  and  apply  the  following  additional  re- 
sources and  powers: 

ID  such  preferences  in  the  allocation  of  re- 
sources under  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  as  the  Secretary  de- 
termines to  be  appropriate; 

12)  such  limitations  upon  a  jurisdiction's 
discretion  to  allocate  resources  among  ap- 
proved activities  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  as  the 
Secretary  determines  to  be  appropriate; 

13)  such  expedited  decisionmaking  or 
waivers  or  revisions  of  regulatory  require- 
ments under  other  provisions  of  Federal  law 
as  the  Secretary  determines  to  be  appropri- 
ate; and 

14)  such  additional  coTistraints  on  the  use 
of  funds  under  other  provisions  of  Federal 
law  as  the  Secretary  determines  to  be  appro- 
priate. 

Id)  Definitions.— For  purposes  of  this  sec- 
tion the  term  "unfit  transient  facility'  means 
a  facility  that  provides  transient  accommo- 
dations to  homeless  persons  and  families  in 
an  environment  that  does  not  meet  the  min- 
imum standards  of  habitability  established 
by  the  Secretary. 

PART  2-AMENDMENTS  TO  CURRENT 
PROGRAM 

SEC.  H3I.  COMPREHENSIVE  HOMELESS  ASSISTANCE 
PLAN. 

la)  Inclusion  of  Child  Care  Strategy  and 
Food  Donation  Strategy.— Section  401ib)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  142  U.S.C.  113611b))  is  amended— 

ID  by  striking  "and"  at  the  end  of  para- 
graph 15); 

12)  by  striking  the  period  at  the  end  of 
paragraph  16)  and  inserting  a  semicolon; 
and 

13)  by  adding  at  the  end  the  following  new 
paragraphs: 

"17)  a  strategy  provided  by  metropolitan 
cities,  urban  counties,  Indian  tribes,  or  oth- 
erwise on  a  local  basis,  for  providing  child 
care  services  within  the  area,  which  strategy 
shall  be  submitted  iby  the  entity  submitting 
the  comprehensive  plan)  to  any  service  pro- 
viders under  programs  for  which  such  entity 
receives  assistance  under  this  title; 

"18)  a  strategy  provided  by  metropolitan 
cities,  urban  counties,  Indian  trH>es,  or  oth- 
erwise on  a  local  basis,  for  providing  a  plan 
to  encourage  a  program  which  waives  cer- 
tain local  or  State  liability  regulations  or 
laws  for  those  who  wish  to  donate  food  to  a 
nonprofit  charitable  organization  or  food 
bank  for  use  in  community  shelters  or  other 
domiciles  for  the  homeless,  shall  be  submit- 
ted Iby  the  entity  submitting  the  comprehen- 
sive plan)  to  any  service  providers  under 
programs  for  which  such  entities  receive  as- 
sistance under  this  title;  and". 

lb)  Inclusion  of  Indun  Tribes.— Section 
401  of  the  Stewart  B.  McKinney  Homeless 
AssUtance  Act  142  U.S.C.  11361)  is  amend- 
ed- 
it) in  subsection  la),  by  adding  at  the  end 
the  following  new  sentence:  "Assistance  au- 
thorized by  this  title  may  be  provided  to  any 
Indian  tribe  that  is  eligible  to  receive  a 
grant  under  the  emergency  shelter  grants 
program  in  any  fiscal  year,  but  only  if  the 
tribe  submits  biennially  to  the  Secretary  of 
Housing  and  Urban  Development  a  compre- 
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hensive  homeless  assistance  plan  under  this 
section. ": 

(2)  in  subsection  (b)(5),  by  inserting 
"Indian  trH>e, "  after  "State.  ": 

(3)  in  subsection  (cXl),  by  inserting 
"Indian  tribe, "  after  "State, "  each  place  it 
appears: 

(4)  in  subsection  (d),  by  inserting  "Indian 
tribe, "  a/ter  "State, "  each  place  it  appears: 
and 

(5)  in  subsection  (g)~ 

(A/  by  inserting  "(or  tribal  agency  or  con- 
tact/" after  "State  contact  person  ": 

(B)  by  inserting  "(or  tribe)"  be/ore  the 
comma:  and 

(C)  by  inserting  "(or  tribal  agency  or  con- 
tact person)"  after  "or  contact  person  ". 

'CJ  Modification  of  Development  and 
TiMiNo.  Content,  and  Review  Standards.  — 

(11  PVBUC  PARTICIPATION  PROCESS  FOR  DE- 
VELOPMENT OF  PLANS   AND   ANNUAL    REPORTS.— 

Section  401  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11361)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(hi  Consultation.— 

"(11  Requirement.— Each  State,  Indian 
tribe,  metropolitan  city,  and  urban  county 
described  in  sutuection  (a)  shall  consult 
with,  and  consider  the  comments  of.  citi- 
zens, public  and  private  homeless  shelter 
and  service  providers,  and  local  govern- 
ments concerning  the  contents  of  the  com- 
preheTisive  plan  and  the  annual  progress 
report  required  under  subsection  (d),  prior 
to  their  submission  to  the  Secretary. 

"(2)  Modification.— Each  State,  Indian 
trH>e,  metropolitan  city,  and  urban  county 
described  in  subsection  (a)  may.  if  it  consid- 
ers it  appropriate,  modify  the  comprehen- 
sive plan  and  annual  report  to  reflect  the 
comments  of  citizens,  public  and  private 
homeless  shelter  and  service  providers,  and 
local  governments. 

"(3)  AvAiLASiuTY.—Each  State.  Indian 
tribe,  metropolitan  city,  and  urban  county 
shall  make  the  comprehensive  plan  and 
annual  report  available  to  the  public. 

"(4)  Certification.— Each  State.  Indian 
tribe,  metropolitan  city,  and  urban  county 
described  in  subsection  (a/  shall  certify  to 
the  Secretary  that  citizens,  public  and  pri- 
vate homeless  shelter  and  service  providers, 
and  local  governments  were  consulted  con- 
cerning the  contents  of  the  comprehensive 
plan  and  the  annual  report,  and  that  their 
views  were  considered  prior  to  the  submis- 
sion of  these  documents  to  the  Secretary, 
and  that  the  comprehensive  plan  and 
annual  report  were  available  to  the  public. ". 

(2 J  Modification  of  timing,  content,  and 
REVIEW  STANDARDS.— Section  401  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  V.S.C.  11361)  is  amended— 

(A)  in  subsection  (aXl).  by  striking  "annu- 
ally" and  inserting  "biennially": 

(B)  in  subsection  (b)(2l,  by  striking  "and 
services"  and  inserting  ".  services,  and  pro- 
grams"; 

(C/  in  subsection  (b)(3)— 

(it  by  striking  "and  services"  and  insert- 
ing ".  services,  and  programs": 

(ii)  by  striking  "and"  before  "(B>":  and 

(Hi)  by  inserting  before  the  semicolon  at 
the  end  the  folloicing:  ".  (C)  responding  to 
the  emergency  and  long-term  housing  and 
service  needs  of  the  homeless  population, 
(D)  providing  housing  and  supportive  serv- 
ices for  various  homeless  populations  to  fa- 
cilitate their  transition  to  more  independent 
living,  (E)  providing  housing  and  support- 
ive services  to  the  portions  of  the  homeless 
population  that  are  not  capable  of  achiev- 
ing total  independence,  and  (F)  preventing 
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and  reducing  homelessness  through  (i)  inter- 
ventions focused  upon  individuals  and  fam- 
ilies who  are  in  danger  of  t>ecoming  home- 
less, and  (ii)  addressing  systemic  factors 
contributing  to  homelessness". 

set.  Ui.  EMEKGE.Wr  SHELTEK  (.RA\TS  PROGRAM. 

(a)  Authorization  of  Appropriations.— 
The  first  sentence  of  section  41 7  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11377)  is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subtitle  S12S.000.000 
for  fiscal  year  1991  and  S138.000.000  for 
fiscal  year  1992.  '. 

<b)  Use  of  Grants  for  Administrative 
Costs.— 

(1)  In  general.— Subtitle  B  of  title  IV  of 
the  Stexpart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11371  et  seg.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"SBC.  //*  ADMI.MSTRATliE  COSTS. 

"A  recipient  may  use  up  to  5  percent  of 
any  annual  grant  received  under  this  sub- 
title for  administrative  purposes.  A  recipi- 
ent State  shall  share  the  amount  available 
for  administrative  purposes  pursuant  to  the 
preceding  sentence  with  local  governments 
funded  by  the  State.  ". 

(2)  Conforming  amendment.— The  table  of 
contents  for  subtitle  B  of  title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  is  amended  by  inserting  after  the  item 
relating  to  section  417  the  following  new 
item: 

"Sec.  418.  Administrative  costs." 

(c)  Increase  in  Amount  Available  for 
Services.— Section  414(a)(2)(B)  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11374(a)(2)(B))  is  amended  by 
striking  "20  percent"  and  inserting  "30  per- 
cent". 

(d)  Treatment  of  Homelessness  Preven- 
tion Activities.— Section  414(a)(4)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11374(a)(4))  is  amended  by 
striking  the  last  sentence  and  inserting  the 
following  new  sentence:  "Not  more  than  30 
percent  of  the  aggregate  amount  of  all  as- 
sistance to  a  State,  local  government,  or 
Indian  tribe  under  this  subtitle  may  be  used 
for  activities  under  this  paragraph.  ". 

(e)  Reduction  of  Required  Matching 
Amounts  and  Confidentiality.— 

(1)  Reduction.— Section  415(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11375(a))  is  amended— 

(A)  in  paragraph  (1).  by  sinking  "Each" 
the  first  place  it  appears  and  inserting 
"Except  as  provided  in  paragraph  (2). 
each  "; 

(B)  by  redesignating  paragraph  (2)  as 
paragraph  (3):  and 

(C)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  Each  recipient  under  this  subtitle 
that  is  a  State  shall  be  required  to  supple- 
ment the  assistance  provided  under  this  sub- 
title with  an  amount  of  funds  from  sources 
other  than  this  subtitle  equal  to  the  differ- 
ence between  the  amount  received  under  this 
subtitle  and  SIOO.OOO.  If  the  amount  received 
by  the  State  is  SI 00,000  or  less,  the  State 
may  not  be  required  to  supplement  the  as- 
sistance provided  under  this  subtitle. ". 

(2)  Use  of  beneftt  and  confidentiality.- 
Section  415(c)  of  the  Stewart  B.  McKinney 
Homeless  AssUtance  Act  (42  U.S.C.  11375(c)) 
is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  sinking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ":  and";  and 


(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  in  the  case  of  a  recipient  that  is  a 
State,  obtain  any  matching  amounts  re- 
quired under  subsection  (a)  in  a  manner  so 
that  local  governments.  Indian  tribes,  agen- 
cies, and  local  nonprofit  organizations  re- 
ceiving assistance  from  the  grant  that  are 
least  capable  of  providing  the  recipient 
State  with  such  matching  amounts  receive 
the  benefit  of  the  SIOO.OOO  subtrahend  under 
subsection  (a)(2):  and 

"(5)  develop  and  implement  procedures  to 
ensure  the  confidentiality  of  records  per- 
taining to  any  individual  provided  family 
violence  prevention  or  treatment  services 
under  any  project  assisted  under  this  sub- 
title and  that  the  address  or  location  of  any 
family  violence  shelter  project  assisted 
under  this  subtitle  will,  except  with  written 
authorization  of  the  person  or  persons  re- 
sponsible for  the  operation  of  such  shelter, 
not  be  made  public. ". 

(3)  Comprehensive  homeless  assistance 
PLAN.— Section  401(b)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11361(b)),  as  amended  by  the  preced- 
ing provisions  of  this  Act,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  with  respect  to  a  comprehensive  plan 
submitted  by  a  State  applying  for  a  grant 
under  the  emergency  shelter  grants  program 
under  subtitle  B,  a  strategy  for  obtaining 
any  matching  amounts  required  under  sec- 
tion 415(a)  in  a  manner  so  that  local  gov- 
ernments, Indian  trities,  agencies,  and  local 
nonprofit  organizations  receiving  assist- 
ance from  the  grant  that  are  least  capable  of 
providing  the  recipient  State  with  such 
matching  amounts  receive  the  benefit  of  the 
SIOO.OOO  subtrahend  under  paragraph  (2)  of 
such  section. ". 
(f)  Indian  Tribe  Eligibility  for  Grants.— 

(1)  Definition  of  Indian  tribes.— Section 
411  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11371)  U  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  The  term  Indian  tribe'  has  the 
meaning  given  such  term  in  section 
102(a)(17)  of  the  Housing  and  Community 
Development  Act  of  1974.  ". 

(2)  Grant  ASSISTANCE.-Section  412  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11372)  U  amended  by  sinking 
"States  and  local  governments"  and  insert- 
ing "States  and  local  governments,  and  for 
Indian  tril>es,". 

(3)  Allocation  and  distribution  of  assist- 
ANCE.— Section  413(a)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11373(a))  U  amended— 

(A)  by  inserting  ".  and  to  Indian  tribes," 
after  "States)";  and 

(B)  by  inserting  ",  or  for  Indian  tribes" 
after  "urban  county"  each  place  it  appears. 

(4)  Distribution  to  nonprofit  oroaniza- 
TiONs.— The  first  sentence  of  section  413(c)  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11373(c))  is  amended  by 
inserting  "or  Indian  tribe"  after  'local  goi>- 
emment". 

(5)  Reallocation  of  rvNos.-Section 
413(d)(3)  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11373(d)(3))  is 
amended— 

'A)  by  inserting  "or  Indian  Mbe"  after 
"State"  each  place  it  appears;  and 

(B)  by  inserting  ".  or  other  Indian  tnbes. 
as  applicable, "  after  "counties". 

(6)  Essential  services  cap.— Section 
414(a)(2)  of  the  SUwart  B.  McKinney  Home- 


less Assistance  Act  (42  U.S.C.  11374(a)(2))  is 
amended— 

(A)  in  subparagraph  (A),  by  inserting  "or 
Indian  tribe"  after  "local  government":  and 

(B)  in  subparagraph  (B),  by  striking  "or 
local  government"  and  inserting  ".  local 
government,  or  Indian  tribe". 

(7)  Initial  allocation  of  assistance.— Sec- 
tion 416(b)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11376(b)) 
is  amended  by  inserting  "Indian  tribe." 
after  "State. ". 

(g)  Minimum  Standards  of  Habitability.— 
Section  416  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11376)  is 
amended  by  adding  at  the  end  the  following: 

"(c)  Minimum  Standards  of  Habitability.— 
The  Secretary  shall  prescribe  such  minimum 
standards  of  habitability  as  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
emergency  shelters  assisted  under  this  sec- 
tion are  environments  that  provide  appro- 
priate privacy,  safety,  and  sanitary  and 
other  health-related  conditions  for  homeless 
persons  and  families.  Grantees  are  author- 
ized to  establish  standards  of  habitability  in 
addition  to  those  prescribed  by  the  Secre- 
tary. ". 

(h)  Consistency  with  Housing  Strategy.— 
Section  415(c)  of  the  Stewart  B  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  1137S(c)) 
is  amended— 

(1)  by  striking  ""and"  at  the  end  of  clause 
(2): 

(2)  by  striking  the  period  at  the  end  of 
clause  (3)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(4)  activities  undertaken  by  the  recipient 

with  assistance  under  this  subtitle  are  con- 
sistent with  any  housing  strategy  submitted 
by  the  grantee  in  accordance  with  section 
105  of  the  Cranston- Gonzalez  National  Af- 
fordable Housing  Act ". 

SEC.    SJS.    Sl'PPORTlVE    HOVSING    DEMOSSTRATIOS 
PROGRAM. 

(a)  Authorization  of  Appropriations.— 
Section  428(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11388(a)) 
is  amended  to  read  as  follows: 

"(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  S125, 000.000  for  fiscal 
year  1991  and  S150,000,000  for  fiscal  year 
1992.". 

(b)  Maximum  Number  of  Handicapped  Resi- 
dents IN  Permanent  Housing  for  Handi- 
capped.—Section  422(12)(B)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11382(12)(B))  is  amended  by  insert- 
ing after  'handicapped  homeless  persons" 
the  second  place  it  appears  the  following: 
""(or  16  such  persons,  but  only  if  not  more 
than  20  percent  of  the  units  in  a  project  are 
designated  for  such  persons)". 

(c)  Conversion  of  Advances  to  Grants.— 

(1)  In  general.— Section  423(a)(1)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11383(a)(1))  is  amended— 

(A)  by  striking  "An  advance"  and  insert- 
ing ""A  grant";  and 

(B)  by  striking  ""an  advance"  and  insert- 
ing "a  grant ". 

(2)  Conversion  of  advance.— Section 
423(b)  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11383(b))  is 
amended— 

(A)  by  striking  "(b)  Repayment  of  Ad- 
vance.—" and  inserting  the  following: 

"(b)   Repayment  or    Conversion   of  Ad- 
vance.- 
"'(1)  Repayment.—";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Conversion.— At  such  times  as  the 
Secretary  may  determine,  and  in  accordance 


with  such  terms  and  conditions,  and  ac- 
counting and  other  procedures,  as  the  Secre- 
tary may  prescribe,  the  Secretary  may  con- 
vert an  advance  made  under  subsection 
(a)(1)  to  a  grant  ". 

(d)  Operating  Cost  Payments.— Section 
423(a)(3)  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11383(a)(3))  is 
amended  to  read  as  follows: 

"(3)  Annual  payments  for  operating  costs 
of  transitional  housing  (without  regard  to 
whether  the  housing  is  an  existing  struc- 
ture), not  to  exceed  75  percent  of  the  annual 
operating  costs  of  such  housing,  and  any  re- 
cipient may  reapply  for  such  assistance  or 
for  the  renewal  of  such  assistance  for  use 
during  the  10-year  period  undsr  section 
424(a)(2)(D)  (unless  such  assistance  is  no 
longer  necessary,  in  the  determination  of  the 
Secretary),  and  for  operating  costs  for  per- 
manent housing  for  handicapped  homeless 
persons,  not  to  exceed  75  percent  of  the 
annual  operating  costs  of  such  housing  in 
any  year  during  the  10-year  period  under 
section  424(a)(2)(D),  and  any  recipient  may 
reapply  for  such  assistance  or  for  renewal  of 
such  assistance  for  use  during  such  period 
(unless  such  assistance  is  no  longer  neces- 
sary, in  the  determination  of  the  Secre- 
tary). ". 

(e)  Eligibility  of  New  Construction.— 
Section  423(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11383(a)),  as  amended  by  the  preceding  pro- 
visions of  this  section,  is  further  amended— 

(1)  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (4)  through  (6), 
respectively; 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  A  grant  in  an  amount  not  to  exceed 
S400,000,  for  the  new  construction  of  a 
structure  for  use  in  the  provision  of  support- 
ive housing. ":  and 

(3)  in  the  last  sentence,  by  striking  "para- 
graphs (1)  and  (2)"  and  inserting  "para- 
graphs (1),  (2),  and  (3)". 

(f)  Site  Control  Requirement.— Section 
424(a)(3)  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11384(a)(3))  is 
amended— 

(1)  by  striking  "(3)  The  Secretarit"  and  in- 
serting the  following"(3)(A)  Except  as  pro- 
vided in  subparagraph  (B).  the  Secretary"; 
and 

(2)  by  adding  at  the  end  the  folloicing  new 
subparagraph: 

'"(B)  The  Secretary  may  waive  the  require- 
ment under  subparagraph  (A)  for  any  pro- 
posed project  for  which  the  Secretary  deter- 
mines such  requirement  is  inapplicable  be- 
cause, under  the  application,  the  families 
and  individuals  served  own  or  control,  or 
will  eventually  own  or  control,  the  site. ". 

(g)  Child  Care  Services.— Section  423(a) 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11383(a)),  as  amended  by 
the  preceding  provisions  of  this  section,  is 
further  amended  by  inserting  after  para- 
graph (5)  the  following: 

""(6)  A  grant  to  establish  and  operate  a 
child  care  services  program  for  homeless 
families  as  follows: 

"(A)  A  program  under  this  paragraph  shall 
include— 

"(i)  establishing,  licensing,  and  operating 
an  on-site  child  care  facility  for  the  resi- 
dents of  transitional  housing;  or 

"(ii)  making  contributions  for  the  child 
care  costs  of  residents  of  transitional  hous- 
ing to  existing  community  child  care  pro- 
grams and  facilities;  and 

"(Hi)  counseling  designed  to  inform  the 
residents  of  transitional  housing  of  public 


and  private  child  care  services  for  which 
they  are  eligible. 

"(B)  A  grant  under  this  paragraph  for  any 
child  care  services  program  shaU  not  exceed 
the  amount  equal  to  75  percent  of  the  cost  of 
operating  the  program  for  a  period  of  up  to 
5  years. 

"(C)  Child  care  services  provided  with  re- 
spect to  a  child  care  services  program  assist- 
ed under  this  paragraph  shall  meet  any  ap- 
plicable State  and  local  laws  and  regula- 
tions. ". 

(h)  Eumination  of  Site  Control  and  Em- 
ployment Assistance  Programs  as  Selection 
Criteria.— Section  424(b)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11384(b))  U  amended— 

(1)  in  paragraph  (6),  by  inserting  "and" 
after  the  semicolon  at  the  end; 

(2)  by  striking  paragraphs  (7)  and  (8);  and 

(3)  by  redesignating  paragraph  (9)  as 
paragraph  (7). 

(i)  Confidentiality  Requirement  for  Do- 
mestic Violence  Shelters.— Section  424(c) 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11384(c))  U  amended— 

(1)  in  paragraph  (4),  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (5),  by  striking  the  period 
at  the  end  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  to  develop  and  implement  procedures 
to  ensure  the  confidentiality  of  records  per- 
taining to  any  individual  provided  family 
violence  prevention  or  treatment  services 
under  any  project  assisted  under  this  sub- 
title and  that  the  address  or  location  of  any 
family  violence  shelter  project  assisted 
under  this  subtitle  will,  except  ioith  written 
authorization  of  the  person  or  persons  re- 
sponsible for  the  operation  of  such  shelter, 
not  be  made  public. ". 

(j)  Short-Term  Leases.— 

(1)  10-YEAR  REQUIREMENT.— Section 

424(a)(2)(D)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11384(a)(2)(D))  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ".  except  that  in  the  case  of  projects  not 
receiving  an  advance  or  grant  under  para- 
graph (1).  (2).  or  (3)  of  section  423(a),  assur- 
ances under  this  subparagraph  shall  be 
made  annually  that  the  project  will  be  oper- 
ated for  the  purpose  specified  in  the  applica- 
tion for  such  year". 

(2)  Renewed  funding  for  short-term 
LEASE  projects.— Section  424  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11384)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  Renewed  Funding  for  Short-Term 
Lease  Projects.— The  Secretary  may  not 
provide  assistance  under  paragraph  (4).  (5), 
or  (6)  of  section  423(a)  to  any  project  not  re- 
ceiving assistance  under  paragraph  (1),  (2), 
or  (3)  of  such  section  unless  assurances  have 
been  made  under  subsection  (a)(2)(D)  of  this 
section  that  the  project  will  be  operated  for 
the  purpose  specified  in  the  application  for 
the  year  for  which  such  assistance  is  provid- 
ed.". 

(k)  Indian  Tribe  Eugibiuty.— 

(1)  DEnNiTioNS.— Section  422  of  the  Steio- 
art  B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11382)  is  amended— 

(A)  in  paragraph  (1),  by  inserting  "Indian 
tribe, "  after  "State, ";  and 

(B)  by  redesignating  paragraphs  (4) 
through  (14)  as  paragraphs  (5)  through  (IS), 
respectively;  and 

(C)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 
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"14)  The  term  'Indian  tribe'  has  the  mean- 
ing given  such  term  tn  section  lQ2)a)il7i  of 
the  Housing  and  Community  Development 
Acto/1974.-. 

12)  Program  REoviRSMEfrrs.— Section  424 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  142  use.  11384)  is  amended  by  in- 
serting "or  Indian  tribe"  after  "State"  each 
place  it  appears. 

13)  Matching  funds.— Section  425  of  the 
Steicart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11385/  is  amended— 

(Ai  in  subsection  ia).  by  inserting  "or 
Indian  tribe"  after  "State":  and 

(B)  in  suttsection  ib).  by  striking  "State  or 
local"  and  inserting  "State,  tribal,  or  local". 

SSC.  U4.  SIPPLEMESTAL   ASSISTANCE  FOR  FACILI- 
TIES TO  ASSIST  THE  HO.WELES.S. 

(a)  AVTHORIZATION     OF    APPROPRIATIONS.— 

The  first  sentence  of  section  434  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
142  U.S.C.  11394)  is  amended  to  read  as  fol- 
loivs:  "There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subtitle  S30.000.000  for 
each  of  fiscal  years  1991  and  1992. ". 

(b)  Short-Term  Leases  — 

fl)  10-YEAR  REQUIREMENT.— Section 

432(d)/2)  of  the  Stewart  B.  McKinney  Home- 
less AssUtance  Act  142  U.S.C.  11392(d)'2))  U 
amended— 

(A)  by  striking  "leased.  ":  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ".  except  that  in  the 
case  of  any  leased  property  receiving  assist- 
ance under  this  subtitle  other  than  for  lease 
of  the  property,  assurances  under  this  para- 
graph shall  6e  made  annually  that  the 
project  will  be  operated  to  assist  homeless 
individuals  for  such  year". 

12)  Renewed  fvndino  for  short-term 
LEASE  PROJECTS.— Section  432  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  <42 
U.S.C.  11392)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  Renewed  Funding  for  Short-Term 
Lease  Projects.— The  Secretary  may  not 
provide  assistance  under  this  subtitle  for 
any  leased  property  for  any  year  unless  as- 
surances under  subsection  (d)(2)  of  this  sec- 
tion have  t)eerk^made  that  the  project  will  t>e 
operated  to  assist  homeless  individuals  for 
the  year  for  which  such  assistance  is  provid- 
ed.". 

(c>  Confidentiality  Requirement  for  Do- 
mestic Violence  Shel.£Rs.— Section  432(d) 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11392(d))  is  amended— 

(1)  in  paragraph  (3).  by  striking  "and"  at 
the  end: 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (5):  and 

(3)  try  inserting  after  paragraph  (3)  the  fol- 
lowing neir  paragraph: 

"(4)  has  furnished  assurances  satisfactory 
to  the  Secretary  that  the  applicant  will  de- 
velop and  implement  procedures  to  ensure 
the  confidentiality  of  records  pertaining  to 
any  inditndual  provided  family  violence 
prevention  or  treatment  services  under  any 
project  assisted  under  this  subtitle  and  that 
the  address  or  location  of  any  family  vio- 
lence shelter  project  assisted  under  this  sub- 
title iirill,  except  with  written  authorization 
of  the  person  or  persons  responsible  for  the 
operation  of  such  shelter,  not  be  made 
put>lic:  and". 

(d)  Stte  Control  Requirement.— Section 
432(e)  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11392(e))  is  amend- 
ed- 

(1)  by  striking  "(e)  Site  Control.— The 
Secretary"  and  inserting  the  following: 

"(e)  Stte  Control.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Secretary";  and 


(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Exception.— The  Secretary  may  waive 
the  requirement  under  paragraph  (1)  for  any 
proposed  project  for  which  the  Secretary  de- 
termines such  requirement  is  inapplicable 
because,  under  the  application,  the  families 
and  individuals  served  own  or  control,  or 
will  eventually  own  or  control,  the  site.  ". 

.S£f.  Mi.  SECTlOy  S  ASSISTAME  FOR  SI.MiLE  ROOM 
0(( lPA\Ct  DnELLI.\GS. 

(a)  Increase  in  Budget  Authority.— Sec- 
tion 441(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11401(a)) 
is  amended  to  read  as  follows: 

"(a)  Increase  in  Budget  Authority.— The 
budget  authority  available  under  section 
5(c)  of  the  United  States  Housing  Act  of  1937 
for  assistance  under  section  8(e)(2)  of  such 
Act  is  authorized  to  be  increased  by 
S79.000.000  on  or  after  October  1.  1990.  and 
by  S82,400.000  on  or  after  October  1,  1991.  '. 

(b)  AppLiCABiLrrv  to  Indian  Housing  Au- 
thorities.—Section  441  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11401)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Applicabiutv  to  Indian  Housing  Au- 
thorities.—Amounts  made  available  for  as- 
sistance under  this  section  shall  be  available 
through  contracts  between  the  Secretary  and 
Indian  housing  authorities,  and  the  provi- 
sions of  this  section  regarding  public  hous- 
ing authorities  shall  include  and  apply  to 
Indian  housing  authorities. ". 

SEC.   111$.   HOISI.U;  AFFORDABILITi  STRATEGY  RE- 
QilREMEST. 

(a)  In  General.— Section  401  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11361)  is  amended  to  read  as  fol- 
lows: 

■SEC.  491.  HOISISG  AFFORDABILITi  STRATEGY. 

"Assistance  may  t>e  made  under  this  title 
only  if  the  grantee  certifies  that  it  is  follow- 
ing— 

"(1)  a  current  housing  affordability  strate- 
gy which  has  been  approved  by  the  Secretary 
in  accordance  with  section  105  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  or 

"(2)  a  comprehensive  homeless  assistance 
plan  which  was  approved  by  the  Secretary 
during  the  180-day  period  t>e0nning  on  the 
date  of  enactment  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act,  or  during 
such  longer  period  as  may  be  prescrit>ed  by 
the  Secretary  in  any  case  for  good  cause.  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1991. 

SEC.  «J,-.  shelter  PLCS  CARE. 

(a)  In  General.— Title  IV  of  the  Stewart  B. 

McKinney     Homeless     Assistance     Act     is 

amended  by  adding  at  the  end  the  following: 

"SuMtk  F— Shelter  Plot  Care  Profnm 

"PART  I— SHELTER  PLUS  CARE: 

GENERAL  REQUIREMENTS 

•SEC.  4SI.  PIRPOSE. 

"The  purpose  of  the  program  authorized 
under  this  subtitle  is  to  provide  rental  hous- 
ing assistance,  in  connection  with  support- 
ive services  funded  from  sources  other  than 
this  subtitle,  to  homeless  persons  with  dis- 
abilities (primarily  persons  who  are  serious- 
ly mentally  ilU  have  chronic  problems  with 
alcohol,  drugs,  or  both,  or  have  acquired  im- 
munodeficiency syndrome  and  related  dis- 
eases) and  the  families  of  such  persons. 

"SEC.  4S2.  RESTAL  HOISISG  ASSISTANCE 

"(a)  In  General.— The  Secretary  is  author- 
ized, in  accordance  with  the  provisions  of 
this  subtitle,  to  provide  rental  housing  as- 
tistance  under  parts  II,  III,  and  IV. 


"(b)  Funding  Limitations.— To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
reserve  not  less  than  50  percent  of  all  funds 
provided  under  this  subtitle  for  homeless  in- 
dividuals who  are  seriously  mentally  ill  or 
have  chronic  problems  with  alcohol,  drugs, 
or  both. 
"SEC.  4S3.  SIPPORTIVE  SERVICES  REQUIREMENTS. 

"(a)  Matching  Funding.— 

"(1)  In  general.— Each  recipient  shall  6e 
required  to  supplement  the  assistance  pro- 
vided under  this  subtitle  with  an  equal 
amount  of  funds  for  supportive  services 
from  sources  other  than  this  subtitle.  Each 
recipient  shall  certify  to  the  Secretary  its 
compliance  with  this  paragraph,  and  shall 
include  with  the  certification  a  description 
of  the  sources  and  amounts  of  such  supple- 
mental funds. 

"(2)  Determination  of  matching 
AMOUNTS.— In  calculating  the  amount  of  sup- 
plemental funds  provided  under  this  sub- 
title, a  recipient  may  include  the  value  of 
any  lease  on  a  building,  any  salary  paid  to 
staff  to  carry  out  the  program  of  the  recipi- 
ent, and  the  imlue  of  the  time  and  services 
contributed  by  volunteers  to  carry  out  the 
program  of  the  recipient  at  a  rate  deter- 
mined by  the  Secretary. 

"(b)  Recapture.— If  the  supportive  services 
and  funding  for  the  supportive  services  re- 
quired by  this  section  are  not  provided,  the 
Secretary  may  recapture  any  unexpended 
housing  assistance. 

■SEC.  4S4.  applications. 

"(a)  In  General.— An  application  for 
rental  housing  assistance  under  this  subtitle 
shall  l>e  submitted  by  an  applicant  in  such 
forms  and  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  establish. 

"(b)  Minimum  Contents.— The  Secretary 
shall  require  that  an  application  identify 
the  need  for  the  assistance  in  the  communi- 
ty to  t>e  served  and  shall  contain  at  a  mini- 
mum— 

"(1)  a  request  for  housing  assistance  under 
part  II,  III.  or  IV.  or  a  combination,  specify- 
ing the  number  of  units  requested  and  the 
amount  of  necessary  budget  authority: 

"(2)  a  description  of  the  size  and  charac- 
teristics of  the  population  of  eligible  per- 
sons: 

"(3)  an  identification  of  the  need  for  the 
program  in  the  community  to  (>e  served: 

"(4)  the  identity  of  the  proposed  service 
provider  or  providers  (which  may  be.  or  in- 
clude, the  applicant)  and  a  statement  of  the 
qualifications  of  the  provider  or  providers: 

"(5)  a  description  of  the  supportive  serv- 
ices that  the  applicant  proposes  to  assure 
icill  be  available  for  eligible  persons: 

"(6)  a  description  of  the  resources  that  are 
expected  to  be  made  ai^ailable  to  provide  the 
supportive  services  required  by  section  453; 

"(7)  a  description  of  the  mechanisms  for 
developing  a  housing  and  supportive  serv- 
ices plan  for  each  person  and  for  monitor- 
ing each  person's  progress  in  meeting  that 
plan: 

"(8)  reasonable  assurances  satisfactory  to 
the  Secretary  that  the  supportive  services 
will  be  provided  for  the  full  term  of  the  hous- 
ing assistance  under  part  II,  III,  or  IV,  or  a 
combination:  and  a  certification  from  the 
applicant  that  it  will  fund  the  supportive 
services  itself  if  the  planned  resources  do  not 
become  available  for  any  reason: 

"(9)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  that  the  pro- 
posed activities  are  consistent  with  the  ap- 
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proved  housing  strategy  of  the  unit  of  gener- 
al local  government  within  which  housing 
assistance  under  this  subtitle  will  be  provid- 
ed; 

"(10)  a  plan  for— 

"(A)  in  the  case  of  rental  housing  assist- 
ance under  part  II,  providing  housing  as- 
sistance; 

"(B)  identifying  and  selecting  eligible  per- 
sons to  participate,  including  a  proposed 
definition  of  the  term  'chronic  problems 
with  alcohol,  other  drugs,  or  both'; 

"(C)  coordinating  the  provision  of  hous- 
ing assistance  and  supportive  services; 

"(D)  ensuring  that  the  service  providers 
are  providing  supportive  services  adequate 
to  meet  the  needs  of  the  persons  served: 

"(E)  obtaining  participation  of  eligible 
persons  who  have  previously  not  been  assist- 
ed under  programs  designed  to  assist  the 
homeless  or  have  been  considered  not  capa- 
ble of  participation  in  these  programs;  this 
plan  shall  specifically  address  how  homeless 
persons,  as  defined  in  section  103(a)(2)(C), 
(and  the  families  of  such  persons)  will  be 
brought  into  the  program; 

"(11)  in  the  case  of  housing  assistance 
under  part  III,  identification  of  the  specific 
structures  that  the  recipient  is  proposing  for 
rehabilitation  and  assistance;  and 

"(121  in  the  case  of  housing  assistance 
under  part  IV.  identification  of  the  nonprof- 
it entity  that  will  be  the  owner  or  lessor  of 
the  property,  and  identification  of  the  spe- 
cific structures  in  which  the  nonprofit 
entity  proposes  to  house  eligible  persons. 

"SEC.  45S.  SELECTION  CRITERIA. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish selection  criteria  for  a  national  com- 
petition for  assistance  under  this  subtitle, 
which  shall  include— 

"(1)  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  assisted  housing 
and  supportive  services  program,  taking 
into  account  the  quality  of  any  ongoing  pro- 
gram of  the  applicant; 

"(2)  geographic  diversity  among  the 
projects  to  be  assisted; 

"(3)  the  need  for  a  program  providing 
housing  assistance  and  supportive  services 
for  eligible  persons  in  the  area  to  be  served; 

"(4)  the  quality  of  the  proposed  program 
for  providing  supportive  services  and  hous- 
ing assistance: 

"(5)  the  extent  to  which  the  proposed  fund- 
ing for  the  supportive  services  is  or  will  be 
available: 

"(6)  the  extent  to  which  the  project  would 
meet  the  needs  of  the  homeless  persons  pro- 
posed to  be  served  by  the  program: 

"(7)  the  extent  to  which  the  program  inte- 
grates program  recipients  into  the  commu- 
nity served  by  the  program;  and 

"(8)  the  cost-effectiveness  of  the  proposed 
program;  and 

"(9)  such  other  factors  as  the  Secretary 
specifies  in  regulations  to  be  appropriate  for 
purposes  of  carrying  out  the  program  estab- 
lished by  this  subtitle  in  an  effective  and  ef- 
ficient manner. 

"(b)  Funding  Limitation.— No  more  than 
10  percent  of  the  assistance  made  available 
under  this  subtitle  for  any  fiscal  year  may 
be  used  for  programs  located  within  any  one 
unit  of  general  local  government 

"SEC.  4it.  REQVIRED  AGREE.HE.VTS. 

"The  Secretary  may  not  approve  assist- 
ance under  this  subtitle  unless  the  applicant 
agrees— 

"(1)  to  operate  the  proposed  program  in 
accordance  with  the  provisions  of  this  sub- 
title: 

"(2)  to  conduct  an  ongoing  assessment  of 
the  housing  assistance  and  supportive  serv- 


ices required  by  the  participants  in  the  pro- 
gram; 

"(3)  to  assure  the  adequate  provision  of 
supportive  services  to  the  participants  in 
the  program;  and 

"(4)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  program  in 
an  effective  and  efficient  manner. 

"SEC.  457.  TERMINATION  OF  ASSISTANCE. 

"(a)  Authority.— If  an  eligible  individual 
who  receives  assistance  under  this  subtitle 
violates  program  requirements,  the  recipient 
may  terminate  assistance  in  accordance 
with  the  process  established  pursuant  to  sub- 
section (b). 

"(b)  Procedure.— In  terminating  assist- 
ance under  this  section,  the  recipient  shall 
provide  a  formal  process  that  recognizes  the 
rights  of  individuals  receiving  such  assist- 
ance to  due  process  of  law. 

"SEC.  4SS.  DEFI.MTIO.XS. 

"For  purposes  of  this  subtitle: 

"(1)  The  term  'acquired  immunodeficiency 
syndrome  and  related  diseases'  has  the 
meaning  given  such  term  in  section  853  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act 

"(2)  The  term  applicant' means— 

"(A)  in  the  case  of  rental  housing  assist- 
ance under  parts  II  and  IV,  a  State,  unit  of 
general  local  government,  or  Indian  tribe; 
and 

"(B)  in  the  case  of  single  room  occupancy 
housing  under  the  section  8  moderate  reha- 
bilitation program  under  part  III  (i)  a 
State,  unit  of  general  local  government  or 
Indian  tribe  (that  shall  be  responsible  for  as- 
suring the  provision  of  supportive  services 
and  the  overall  administration  of  the  pro- 
gram), and  (ii)  a  public  housing  agency 
(that  shall  be  primarily  responsible  for  ad- 
ministering the  housing  assistance  under 
part  III). 

"(3)  The  term  'eligible  person'  means  a 
homeless  person  with  disabilities  (primarily 
persons  who  are  seriously  mentally  ill,  have 
chronic  problems  with  alcohol,  drugs,  or 
both,  or  have  acquired  immunodeficiency 
syndrome  and  related  diseases)  and  the 
family  of  such  a  person. 

"(4)  The  term  'Indian  tribe'  has  the  mean- 
ing given  such  term  in  section  102  of  the 
Housing  and  Community  Development  Act 
of  1974. 

"(5)  The  term  'nonprofit  organization'  has 
the  meaning  given  such  term  by  section  104 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act 

"(6)  The  term  'person  with  disabilities'  has 
the  same  meaning  given  the  term  in  section 
811  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act 

"(7)  The  term  'public  housing  agency'  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937. 

"(8)  The  term  'recipient'  means  an  appli- 
cant approved  for  participation  in  the  pro- 
gram authorized  under  this  subtitle. 

"(9)  The  term  'Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development 

"(10)  The  term  'seriously  mentally  ill' 
means  having  a  severe  and  persistent 
mental  or  emotional  impairment  that  seri- 
ously limits  a  person's  ability  to  live  inde- 
pendently. 

"(11/  The  term  'State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 


"(12)  The  term  'supportive  services'  means 
assistance  that  the  Secretary  determines  (A) 
addresses  the  special  needs  of  eligible  per- 
sons; and  (B)  provides  appropriate  services 
or  assists  such  persons  in  obtaining  appro- 
priate services,  includi:ig  health  care' 
mental  health  services,  substance  and  alco- 
hol abuse  services,  child  care  scTvices,  case 
management  services,  counseling,  supervi- 
sion, education,  job  training,  and  other  serv- 
ices essential  for  achieving  and  maintain- 
ing independent  living.  In-patient  acute 
hospital  care  shall  not  qualify  as  a  support- 
ive service. 

"(13)  The  tei  n  'unit  of  general  local  gov- 
ernment'  -as  ,'ie  meaning  given  such  term 
in  section     02  nf  the  Housing  and  Commu- 
nity Djvelopme.  t  Act  of  1974. 
•SEC.  4S9.     CTH  >RU  iTION  OF  APPROPRIATIONS. 

"(a)  ;.v  G£NEhiL.—For  purposes  of  the 
housing  pro /ram  under  part  II  of  this  sub- 
tith  there  are  authorized  to  be  appropriated 
S80,400,000  f(.r  fiscal  year  1991,  art 
S167.200.000  for  fiscal  year  1992. 

"(b)  Part  III.— For  purposes  of  the  housing 
program  under  part  III  of  this  subtitle,  the 
budget  authority  available  under  section 
5(c)  of  the  United  States  Housing  Act  of  1937 
for  assistance  under  section  8(e)(2)  of  such 
Act  is  authorized  to  be  increased  by 
S24,800.000  on  or  after  October  1.  1990,  and 
S54,200,000  on  or  after  October  1.  1991. 

"(c)  Part  IV.— For  purposes  of  the  housing 
program  under  part  IV  of  this  subtitle,  there 
are  authorized  to  be  appropriated 
S18,000,000  for  fiscal  year  1991,  and 
S37,200.000  or  fiscal  year  1992. 

"(d)  Availability.— Sums  appropriated 
under  this  section  shall  remain  available 
until  expended. 

■PART  II— SHELTER  PLUS  CARE:  HOME- 
LESS RENTAL  HOUSING  ASSISTANCE 
SEC.  4(1.  PIRPOSE. 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
459(a)  to  provide  rental  housing  assistance 
in  accordance  with  the  requirements  of  this 
part. 

"SEC.  4(2.  HOISINC  ASSISTANCE. 

"Where  necessary  to  assure  that  the  provi- 
sion of  supportive  services  to  persons  is  fea- 
sible, a  recipient  may  require  that  a  person 
participating  in  the  program  live  (1)  in  a 
particular  structure  or  unit  for  up  to  the 
first  year  of  participation,  and  (2)  voithin  a 
particular  geographic  area  for  the  full 
period  of  participation  or  the  period  re- 
maining after  the  period  referred  to  in  para- 
graph (1). 

"SEC.  4(3.  AMOl'.VT  OF  ASSISTANCE. 

"The  contract  with  a  recipient  for  assist- 
ance under  this  part  shall  be  for  a  term  of  5 
years.  Each  contract  shall  provide  that  the 
recipient  shall  receive  aggregate  amounts 
not  to  exceed  the  appropriate  existing  hous- 
ing fair  market  rent  limitation  under  sec- 
tion 8(c)  of  the  United  States  Housing  Act  of 
1937  in  effect  at  the  time  the  application  is 
approved.  At  the  option  of  the  recipient  and 
subject  to  the  availability  of  such  amounts, 
the  recipient  may  receive  in  any  year  (1)  up 
to  25  percent  of  such  amounts  or  (2)  such 
higher  percentage  as  the  Secretary  may  ap- 
prove upon  a  demonstration  satisfactory  to 
the  Secretary  that  the  recipient  has  entered 
into  firm  financial  commitments  to  ensure 
that  the  housing  assistance  described  in  the 
application  will  be  provided  for  the  full 
term  of  the  contract  Any  amounts  not 
needed  for  a  year  may  be  used  to  increase 
the  amount  available  in  subsequent  years. 
Each  recipient  shall  ensure  that  the  assist- 
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ance  provided  by  the  Secretary,  and  any 
amounts  provided  from  other  sources,  are 
managed  so  that  the  housing  assistance  de- 
scribed in  the  application  is  provided  for 
the  full  term  of  the  assistance. 

'"SEC.  4t4.  HOL'SISG  STASDARDS  ASD  REST  REASOS- 
ABLENBSS. 

"<a)  Standards  Required.— T%e  Secretary 
shall  require  that— 

"(If  before  any  assistance  may  be  provided 
to  or  on  behalf  of  the  person,  each  unit  shall 
be  inspected  by  the  applicant  directly  or  by 
another  entity,  including  the  local  public 
housing  agency  (or  if  no  such  agency  exists 
in  the  applicable  area,  an  entity  selected  by 
the  Secretary),  to  determine  that  the  unit 
meets  the  housing  Quality  standards  under 
section  8  of  the  United  States  Housing  Act  of 
1937  and  that  the  occupancy  charge  for  the 
diDelling  unit  is  reasonable:  and 

"(2)  the  recipient  shall  make  at  least 
annual  inspections  of  each  unit  during  the 
contract  term. 

"(b)  Proh/b/tjon.—No  assistance  may  be 
provided  for  a  dwelling  unit  (It  for  which 
the  occupancy  charge  is  not  reasonable,  or 
(2)  which  fails  to  meet  the  housing  stand- 
ards, unless  the  owner  promptly  corrects  the 
deficiency  and  the  recipient  verifies  the  cor- 
rection. 
SEC.  4Si.  TES AST  REST. 

"Each  tenant  shall  pay  as  rent  an  amount 
determined  in  accordance  with  the  provi- 
sions of  section  3(a)(l>  of  the  United  States 
Housing  Act  of  1937. 

-SEC.  4St.  ADMISISTRATIVE  FEES. 

"From  amounts  made  available  under  ap- 
propriations Acts,  the  Secretary  shall  make 
amounts  available  to  pay  the  entity  admin- 
istering the  housing  assistance  an  adminis- 
trative fee  in  an  amount  determined  appro- 
priate by  the  Secretary  for  the  costs  of  ad- 
ministering the  housing  assistance. 

"PART  III-SHELTER  PLUS  CARE:  SEC- 
TION 8  MODERATE  REHABILITATION 
ASSISTANCE  FOR  SINGLE  ROOM  OC- 
CUPANCY DWELLINGS 

-SEC.  471.  PIRPOSE. 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
4S9(b)  of  this  subtitle  only  in  connection 
XDith  the  moderate  rehabilitation  of  single 
room  occupancy  housing  described  in  sec- 
tion 8(n)  of  the  United  States  Housing  Act  of 
1937  for  occupancy  by  homeless  persons. 
However,  amounts  made  available  under 
section  4S9(b)  may  be  used  in  connection 
with  the  moderate  rehabilitation  of  efficien- 
cy units  if  the  building  owner  agrees  to  pay 
the  additional  cost  of  rehabilitating  and  op- 
erating the  efficiency  units. 

-SEC.  472.  FIRE  ASD  SAFETY  IMPROVE.tlESTS. 

"Each  contract  for  housing  assistance 
payments  entered  into  using  the  authority 
provided  under  section  459(b)  shall  require 
the  installation  of  a  sprinkler  system  that 
protects  all  major  spaces,  hard-wired  smoke 
detectors,  and  such  other  fire  and  safety  im- 
provements as  may  be  required  by  State  or 
local  law.  For  purposes  of  this  section,  the 
term  'major  spaces'  means  hallways,  large 
common  areas,  and  other  areas  specified  in 
local  fire,  building,  or  safety  codes. 

"SEC.  471  CONTRACT  REQIIREllESTS. 

"Each  contract  for  annual  contributions 
entered  into  by  the  Secretary  with  a  public 
housing  agency  to  obligate  the  authority 
made  available  under  section  4S9(b)  shall— 

"(1)  commit  the  Secretary  to  make  the  au- 
thority available  to  the  public  housing 
agency  for  an  aggregate  period  of  10  years, 
and  require  that  any  amendments  tncretu- 


ing  the  authority  shall  be  available  for  the 
remainder  of  such  1 0-year  period: 

"(2)  provide  the  Secretary  with  the  option 
to  renew  the  contract  for  an  additional 
period  of  10  years,  subject  to  the  availability 
of  authority:  and 

"(3)  provide  that,  notwithstanding  any 
other  provision  of  law.  first  priority  for  oc- 
cupancy of  housing  rehabilitated  under  this 
part  III  shall  be  given  to  ho'meless  persons. 

SEC.  474  (KCIPASCY. 

"(a)  Occupancy  Agreement.— The  occu- 
pancy agreement  between  the  tenant  and  the 
owner  shall  be  for  at  least  one  month. 

"(b)  Vacancy  Payments.— If  an  eligible 
person  vacates  a  dwelling  unit  before  the  ex- 
piration of  the  occupancy  agreement,  no  as- 
sistance payment  may  be  made  with  respect 
to  the  unit  after  the  month  during  which  the 
unit  was  vacated,  unless  it  is  occupied  by 
another  eligible  person. 

"PART  IV-SHELTER  PLUS  CARE: 
SECTION  202  RENTAL  ASSISTANCE 
"SEC.  4HI.  PIRPOSE. 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
459(c)  of  this  subtitle  only  in  connection 
with  the  provision  of  rental  housing  assist- 
ance under  section  202  of  the  Housing  Act  of 
1959.  section  811  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  for  very 
low-income  eligible  persons.  The  contract  be- 
tween the  Secretary  and  the  recipient  shall 
require  the  recipient  to  enter  into  contracts 
with  owners  or  lessors  of  housing  meeting 
the  requirements  of  section  202  or  section 
611,  as  appropriate  for  the  purpose  of  pro- 
viding such  rental  housing  assistance. 

"SEC.  4S2.  A.HOC.\T  OF  ASSISTA.WB. 

"The  contract  with  a  recipient  of  assist- 
ance under  this  part  shall  be  for  a  term  of  5 
years.  Each  contract  shall  provide  that  the 
recipient  shall  receive  aggregate  amounts 
not  to  exceed  the  appropriate  existing  hous- 
ing fair  market  rent  limitation  under  sec- 
tion 8(c)  of  the  United  States  Housing  Act  of 
1937  in  effect  at  the  time  the  application  is 
approved.  Each  recipient  shall  ensure  that 
the  assistance  provided  by  the  Secretary, 
and  any  amounts  provided  from  other 
sources,  are  managed  so  that  the  housing  as- 
sistance described  in  the  application  is  pro- 
vided for  the  full  term  of  the  assistance. 

"SEC.  4H3.  HOtSlW  STASDARDS  ASD  RE.\T  REASO.y- 
ABLESESS 

"(a)  In  General.— The  Secretary  shall  re- 
quire that  (1)  the  recipient  inspect  each  unit 
before  any  assistance  may  be  provided  to  or 
on  behalf  of  the  person  to  determine  that  the 
occupancy  charge  for  the  housing  being  or 
to  be  provided  is  reasonable  and  that  each 
unit  meets  housing  standards  established  by 
the  Secretary  for  the  purpose  of  this  part, 
and  (2)  the  recipient  make  at  least  annual 
inspections  of  each  unit  during  the  contract 
term. 

"(b)  PROHiBmoN.—No  assistance  may  be 
provided  for  a  dwelling  unit  (1)  for  which 
the  occupancy  charge  is  not  reasonable,  or 
(2)  which  fails  to  meet  the  housing  stand- 
ards, unless  the  owner  or  lessor,  as  the  case 
may  be.  promptly  corrects  the  deficiency 
and  the  recipient  verifies  the  correction. 

-SEC.  4»4.  ADMISISTRATIVE  FEES 

"From  amounts  made  available  under  ap- 
propriations Acts,  the  Secretary  shall  make 
amounts  available  to  pay  the  nonprofit 
entity  that  is  the  owner  or  lessor  of  the  hous- 
ing assisted  under  this  part  an  administra- 
tive fee  in  an  amount  determined  appropri- 
ate by  the  Secretary  for  the  costs  of  adminis- 
tering the  housing  assistance. ". 

(b)  Implementation.— Not  later  than  180 
days  after  the  date  funds  authorized  under 


section  459  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  as  amended  by  this 
section,  first  t>ecome  available  for  obliga- 
tion, the  Secretary  shall  by  notice  establish 
such  requirements  as  may  be  necessary  to 
carry  out  the  provisions  of  subtitle  F  of  that 
Act  Such  requirements  shall  be  subject  to 
section  553  of  title  5.  United  States  Code. 
The  Secretary  shall  issue  regulations  based 
on  the  initial  notice  before  the  expiration  of 
the  eight-month  period  following  the  date  of 
the  notice.  The  Secretary  shall  issue  regula- 
tions based  on  the  initial  notice  before  the 
expiration  of  the  8-month  period  following 
the  date  of  the  notice.  In  developing  pro- 
gram guidelines  and  regulations  to  imple- 
ment such  subtitle,  the  Secretary  of  Housing 
and  Urban  Development  may  consult  with 
the  Secretary  of  Health  and  Human  Services 
with  respect  to  supportive  services  aspects 
of  this  subtitle. 

(c)  TRANsmoN  PROVisiONS.-Amounts  ap- 
propriated for  use  under  subtitle  D  of  title 
IV  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  as  it  existed  immediately 
before  the  date  of  enactment  made  by  this 
section,  that  are  or  become  available  for  ob- 
ligation shall  be  available  for  use  under  sub- 
title F  of  title  IV  of  the  McKinney  Act  as 
amended  by  this  section. 

(d)  Conforming  Amendment.— That  part  of 
the  table  of  contents  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  that  re- 
lates to  title  IV  of  such  Act  is  amended  to 
read  as  follows: 

"Subtitle  D— Shelter  Plus  Care  Program 

"Part  I— Shelter  Plus  Care:  General 
Requirements 

"Sec.  451.  Purpose. 

"Sec.  452.  Rental  housing  assistance. 

"Sec.  453.  Supportive  services  requirements: 

matching  funding. 
"Sec.  454.  Applications. 
"Sec.  455.  Selection  criteria. 
"Sec.  456.  Required  agreements. 
"Sec.  457.  Termination  of  assistance. 
"Sec.  458.  Definitions. 
"'Sec.  459.  Authorization  of  appropriations. 

"Part  II— Shelter  Plus  Care:  Homeless 
Rental  Housing  Assistance 

"Sec.  461.  Purpose. 
"Sec.  462.  Housing  assistance. 
"Sec.  463.  Amount  of  assistance. 
"Sec.  464.  Housing  standards  and  rent  rea- 
sonableness. 
"Sec.  465.  Tenant  rent 
"Sec.  466.  Administrative  fees. 

"Part  III— Shelter  Plus  Care:  Moderate 
Rehabilitation  Assistance  for  Single 
Room  Occupancy  Dwelunos 

"Sec.  471.  Purpose. 

"Sec.  472.  Fire  and  safety  improvements. 
"Sec.  473.  Contract  requirements. 
"Sec.  474.  Occupancy. 

"Part  IV— Section  202  Rental  Assistance 
"Sec.  481.  Purpose. 
"Sec.  482.  Amount  of  assistance. 
"Sec.  483.  Housing  standards  and  rent  rea- 
sonableness. 
""Sec.  484.  Administrative  fees.". 

PART  3— EFFECTIVE  DATE 
SBC.  Ml.  EFFECTIVE  DATE. 

If  the  Stewart  B.  McKinney  Homeless  As- 
sistance Amendments  Act  of  1990  is  enacted 
before  the  enactment  of  this  Act  the  provi- 
sions of  this  subtitle  and  the  amendments 
made  by  this  subtitle  shall  not  take  effect 


Subtitle  D — Houting  Opportunitiri  for  Pertoiu 
With  .4  IDS 


SEC.  M/.  SHORT  TITLE. 

This  subtifle  may  be  cited  as  tfie  "AIDS 
Housing  Opportunity  Act"". 

SEC.  SS2.  PIRPOSE. 

The  purpose  of  this  title  is  to  provide 
States  and  localities  with  the  resources  and 
incentives  to  devise  long-term  comprehen- 
sive strategies  for  meeting  the  housing  needs 
of  persons  with  acquired  immunodeficiency 
syndrome. 

SEC.  SSJ.  DEFI.MTIO.VS. 

For  purposes  of  this  subtitle: 

(1)  The  term  "acquired  immunodeficiency 
syndrome  and  related  diseases"  means  the 
disease  of  acquired  immunodeficiency  syn- 
drome or  any  conditions  arising  from  the 
etiologic  agent  for  acquired  immunodefi- 
ciency syndrome. 

(2)  The  term  "applicant"  means  a  State,  a 
unit  of  general  local  government  or  a  non- 
profit sponsor  receiving  assistance  from  a 
grantee. 

(3)  The  term  "low-income  individual" 
means  any  individual  or  family  whose  in- 
comes do  not  exceed  80  percent  of  the 
m^edian  income  for  the  area,  as  determined 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment with  adjustments  for  smaller 
and  larger  families,  except  that  the  Secre- 
tary may  establish  income  ceilings  higher  or 
lower  than  80  percent  of  the  median  income 
for  the  area  if  the  Secretary  finds  that  such 
variations  are  necessary  because  of  prevail- 
ing levels  of  construction  costs  or  unusually 
high  or  low  family  incomes. 

(4)  The  term,  "grantee"  means  a  State  or 
unit  of  general  local  government  receiving 
grants  from  the  Secretary  under  this  sub- 
title. 

(5)  The  term  "metropolitan  area"  ineans  a 
metropolitan  statistical  area  as  established 
by  the  Office  of  Management  and  Budget 
Such  term  includes  the  District  of  Columbia. 

(6)  The  term  "locality"  means  the  geo- 
graphical area  within  the  jurisdiction  of  a 
local  government 

(7)  The  term  "recipient"  means  a  grantee 
or  other  applicant  receiving  funds  under 
thU  title. 

(8)  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development 

(9)  The  term  ""State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico,  or  any 
agency  or  instrumentality  thereof  that  is  es- 
tablished pursuant  to  legislation  and  desig- 
nated by  the  chief  executive  to  act  on  behalf 
of  the  jurisdiction  with  regard  to  provisions 
of  this  subtitle. 

(10/  The  term  "unit  of  general  local  gov- 
ernment" has  the  same  meaning  as  in  104  of 
this  Act 

SEC.  «M.  GESERAL  AITHORITY. 

(a)  Grants  Authorized.— The  Secretary 
shall,  to  the  extent  of  amounts  approved  in 
appropriation-i  Acts  under  section  863.  make 
grants  to  States  and  units  of  general  local 
government 

(b)  EuaiBiLiTY.—A  jurisdiction  shall  be  eli- 
gible to  receive  a  grant  only  if  it  has  ob- 
tained an  approved  housing  strategy  (or  an 
approved  abbreviated  housing  strategy)  in 
accordance  with  section  105  of  this  Act  A 
grantee  shall  carry  out  activities  authorized 
under  this  subtitle  through  contracts  with 
project  sponsors,  except  that  a  grantee  that 
is  a  State  shall  obtain  the  approval  of  the 
unit  of  general  local  government  for  the  lo- 
cality in  which  a  project  is  to  be  located 
prior  to  entering  into  such  contracts. 


(c)  Allocation  of  Resources.— 

(1)  In  OENERAL.—90  percent  of  the  amounts 
approved  in  appropriations  Acts  under  sec- 
tion 863  shall  be  allocated  among  eligible 
grantees  on  the  basis  of  the  incidence  of  ac- 
quired immunodeficiency  syndrome.  Of  the 
amounts  made  available  under  the  previous 
sentence,  the  Secretary  shall  allocate— 

(A)  75  percent  among  units  of  general 
local  government  located  in  metropolitan 
statistical  areas  with  populations  in  excess 
of  500.000  and  more  than  1,500  cases  of  ac- 
quired immunodeficiency  syndrome  and 
States  with  more  than  1,500  cases  of  ac- 
quired immunodeficiency  syndrome  outside 
of  metropolitan  statistical  areas  described 
in  subparagraph  (A),  and 

(B)  25  percent  among  units  of  general 
local  government  in  metropolitan  statistical 
areas  with  populations  in  excess  of  500,000 
and  more  than  1.500  cases  of  acquired  im- 
munodeficiency syndrome,  that  have  a 
higher  than  average  per  capita  incidence  of 
acquired  immunodeficiency  syndrome. 

(2)  Minimum  grant.— Subject  only  to  the 
availability  of  amounts  pursuant  to  appro- 
priations Acts  under  section  863,  for  each 
fiscal  year  each  eligible  grantee  under  para- 
graph (1)  shall  receive  funding  according  to 
its  proportionate  share  of  the  total,  except 
that  each  entity  shall  receive  a  minimum  al- 
location of  S 200.000  from  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  combined,  and  any 
increase  this  entails  from  the  formula 
amount  will  be  deducted  from  all  other  allo- 
cations exceeding  $200,000  on  a  pro  rata 
basis.  If  allocation  under  subparagraph  (A) 
of  paragraph  (1)  would  allocate  less  than 
$200,000  for  any  State,  the  allocation  for 
such  State  shall  be  $200,000  and  the  amount 
of  the  increase  under  this  sentence  shall  be 
deducted  on  a  pro  rata  basis  from  the  allo- 
cations of  the  other  States,  except  that  a  re- 
duction under  this  subparagraph  may  not 
reduce  the  amount  allocated  to  any  eligible 
entity  to  less  than  $200,000. 

(3)  NONELiaiBLE  grantees.— 

(A)  In  general.— 10  percent  of  the  amounts 
appropriated  under  section  863  shall  be  dis- 
tributed to  grantees  and  recipients  by  the 
Secretary— 

(i)  to  meet  housing  needs  in  States  and  lo- 
calities that  do  not  qualify  under  paragraph 
(1),  or  that  do  qualify  under  paragraph  (1) 
but  do  not  have  an  approved  housing  strate- 
gy under  section  105  of  this  Act  and 

(HI  to  fund  special  projects  of  national 
significance. 

(B)  Selection.— In  selecting  projects  under 
this  paragraph,  the  Secretary  shall  co'nsider 
(i)  relative  numbers  of  acquired  immunode- 
ficiency syndrome  cases  and  per  capita  ac- 
quired immunodeficiency  syndrome  inci- 
dence; (ii)  housing  needs  of  persons  with  ac- 
quired immunodeficiency  syndrome  in  the 
community:  (Hi)  extent  of  local  planning 
and  coordination  of  housing  programs  for 
persons  with  acquired  immunodeficiency 
syndrome:  and  (iv)  the  likelihood  of  the  con- 
tinuation of  State  and  local  efforts. 

(C)  Na'honal  significance  projects.— For 
the  purpose  of  subparagraph  (A)(ii),  in  se- 
lecting projects  of  national  significance  the 
Secretary  shall  consider  (i)  the  need  to 
assess  the  effectiveness  of  a  particular  model 
for  providing  sufportive  housing  for  per- 
sons with  acquired  immunodeficiency  syn- 
drome; (ii)  the  innovative  nature  of  the  pro- 
posed activity;  and  (Hi)  the  potential  repli- 
cability  of  the  proposed  acti"vity  in  other 
similar  localities  or  nationally. 

(d)  Appucations.— Funds  made  available 
under  this  section  shall  be  allocated  among 
approvable  applications  submitted  by  eligi- 


ble applicants.  Applications  for  assistance 
under  this  section  shall  be  submitted  by  an 
applicant  in  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  shall 
establish.  Such  applications  shall  contain— 
(Da  description  of  the  proposed  actixri- 
ties; 

(2)  a  description  of  the  size  and  character- 
istics of  the  population  that  would  be  served 
by  the  proposed  activities; 

(3)  a  description  of  the  public  and  private 
resources  that  are  expected  to  be  made  avail- 
able in  connection  with  the  proposed  activi- 
ties; 

(4)  assurances  satisfactory  to  the  Secre- 
tary that  any  property  purchased,  leased,  re- 
habilitated, renovated,  or  converted  unth  as- 
sistance under  this  section  shall  be  operated 
for  not  less  than  10  years  for  the  purpose 
specified  in  the  application,  except  as  other-  *> 
wise  specified  in  this  subtitle; 

(5)  evidence  in  a  form  acceptable  to  the 
Secretary  that  the  proposed  activities  loiU 
meet  urgent  needs  that  are  not  being  met  t>y 
available  public  and  private  sources;  and 

(6)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  to  achieve  the  purposes  of  this  sec- 
tion. 

(e)  Addttional  Requirement  for  Metro- 
politan Areas.— In  addition  to  the  require- 
ments of  subsection  (b).  to  be  eligible  for  a 
grant  to  a  metropolitan  area  under  this  sec- 
tion, the  major  city,  urban  county,  and  any 
city  with  a  population  of  50,000  or  more  in 
that  metropolitan  area  shall  establish  or 
designate  a  governmental  agency  or  organi- 
zation for  receipt  and  use  of  amounts  re- 
ceived from  a  grant  under  this  section  and 
shall  submit  to  the  Secretary,  together  with 
the  application  under  subsection  (d)  a  pro- 
posal for  the  operation  of  such  agency  or  or- 
ganization. 

SEC.  SS$.  ELIGIBLE  ACTIVrriES 

Grants  allocated  under  this  subtitle  shall 
be  available  only  for  approved  activities  to 
carry  out  strategies  designed  to  prevent 
homelessness  among  such  persons  with  ac- 
quired immunodeficiency  syndrome.  Ap- 
proved activities  shall  include  activities 
that— 

(1)  enable  public  and  nonprofit  organiza- 
tions or  agencies  to  provide  housing  infor- 
mation to  such  persons  and  coordinate  ef- 
forts to  expand  housing  assistance  resources 
for  such  persons  under  section  85  7; 

(2)  facilitate  the  development  and  oper- 
ation of  shelter  and  services  for  such  persons 
under  section  858; 

(3)  provide  short-term  rental  assistance  to 
such  persons  under  section  859; 

(4)  facilitate  (through  project-based  rental 
assistance  or  other  means)  the  moderate  re- 
habilitation of  single  room  occupancy  dwell- 
ings (SROs)  that  would  be  made  available 
only  to  S"uch  persons  under  section  860; 

(5)  facilitate  the  development  of  communi- 
ty residences  for  eligible  persons  with  ac- 
quired immunodeficiency  syndrome  uiuUr 
section  861; 

(6)  carry  out  other  activities  that  the  Sec- 
retary develops  in  cooperation  with  eligible 
States  and  localities. 

The  Secretary  shall  establish  standards  and 
guidelines  for  approved  activities.  TTie  Sec- 
retary shall  permit  grantees  to  refine  and 
adapt  such  standartis  and  guidelines  for  in- 
dividual projects,  where  such  refinements 
and  adaptations  are  made  necessary  by 
local  circumstances. 

SEC.  »«.  RESPOSSIBIUTIES  OF  GRANTEES. 

(a)  Prohibition  of  Substttution  of 
Funds.— Amounts     received     from     grants 
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under  this  subtitle  may  not  t>e  used  to  re- 
place other  amounts  made  available  or  des- 
ignated by  State  or  local  governments  /or 
use  for  the  purposes  under  this  subtitle. 

<b)  CAPABiUTY.—The  recipient  shall  have, 
in  the  determination  of  the  grantee  or  the 
Secretary,  the  capacity  and  capability  to  ej- 
fectively  administer  a  grant  under  this  sub- 
title. 

(ci  Cooperation.— The  recipient  shall 
agree  to  cooperate  and  coordinate  in  provid- 
ing assistance  under  this  subtitle  with  the 
agencies  of  the  relevant  State  and  local  gov- 
ernments responsible  for  services  in  the  area 
served  by  the  applicant  for  individuals  with 
acquired  immunodeficiency  syndrome  or  re- 
lated diseases  and  other  public  and  private 
organizations  and  agencies  providing  serv- 
ices for  such  individuals. 

(d)  No  Fee.— The  recipient  shall  agree  that 
no  fee  will  be  charged  of  any  low-income  in- 
dividual for  any  services  provided  with 
amounts  from  a  grant  under  this  subtitle 
and  that  if  fees  are  charged  of  any  other  in- 
dividuals, the  fees  will  lie  based  on  the 
income  and  resources  of  the  individual. 

ie)  CosFWENTiALrTY.—The  recipient  shall 
aaree  to  ensure  the  confidentiality  of  the 
nhrne  of  any  individual  assisted  with 
amounts  from  a  grant  under  this  subtitle 
and  any  other  information  regarding  indi- 
viduals receiving  such  assistance. 

if>  Financial  Records.— The  recipient  shall 
agree  to  maintain  and  provide  the  grantee 
or  the  Secretary  with  financial  records  suffi- 
cient, in  the  determination  of  the  Secretary, 
to  ensure  proper  accounting  and  disbursing 
of  amounts  received  from  a  grant  under  this 
subtitle. 

S£C.  U7.  GRA.yrS  FOR  .4/DS  WOIS/.VC  l.\FORJIIATIO.S 
i.\D  COORDISATIOS  SERVICES. 

Grants  under  this  section  may  only  be 
used  for  the  following  activities: 

111  Housing  information  services.— To 
provide  (or  contract  to  provide)  counseling, 
information,  and  referral  services  to  assist 
individuals  with  acquired  immunodefi- 
ciency syndrome  or  related  diseases  to 
locate,  acquire,  finance,  and  maintain  hous- 
ing and  meet  their  housing  needs. 

(21  Resource  identification.  — To  identify, 
coordinate,  and  develop  housing  assistance 
resources  (including  conducting  prelimi- 
nary research  and  making  expenditures  nec- 
essary to  determine  the  feasibility  of  specific 
housing- related  initiatives)  for  individuals 
with  acquired  immunodeficiency  syndrome 
or  related  diseases. 

SEC.  MA   AIDS  SHORT  rER.W  SIPPORTED  HOISI.SG 
A\D  SERVICES. 

(a)  Use  of  Grants.— Any  amounts  received 
frorri  grants  under  this  section  may  only  6e 
used  to  carry  out  a  program  to  provide  (or 
contract  to  provide)  assistance  to  individ- 
uals with  acquired  immunodeficiency  syn- 
drome or  related  diseases  who  are  homeless 
or  in  need  of  housing  assistance  to  prevent 
hornelessTiess.  which  may  include  the  follow- 
ing activities: 

(l>  Short-term  supported  HovsiNa.-Pur- 
chasing.  leasing,  renovating,  repairing,  and 
converting  facilities  to  provide  short-term 
shelter  and  services. 

(2)  Short-term  housing  payments  assist- 
ANCE.— Providing  rent  assistance  patpnents 
for  short-term  supported  housing  and  rent, 
mortgage,  and  utilities  payments  to  prevent 
homelessness  of  the  tenant  or  mortgagor  of  a 
dwelling. 

(3)  Supportive  services.— Providing  sup- 
portive services,  to  individuals  assisted 
under  paragraphs  d)  and  (2),  including 
health,  mental  health,  assessment,  perma- 
nent housing  placement,  drug  and  alcohol 


abuse  treatment  and  counseling,  day  care, 
and  nutritional  services. 

14)  Maintenance  and  administration.— Pro- 
viding for  maintenance,  administration,  se- 
curity, operation,  insurance,  utilities,  fur- 
nishings, equipment,  supplies,  and  other  in- 
cidental costs  relating  to  any  short-term 
supported  housing  provided  under  the  dem- 
onstration program  under  this  section. 

(S)  Technical  assistance.— Providing  tech- 
nical assistance  to  such  individuals  to  pro- 
vide assistance  in  gaining  access  to  benefits 
and  services  for  homeless  individuals  pro- 
vided by  the  Federal  Government  and  State 
and  local  governments. 

(b)  Program  Requirements.— 

(1)  Minimum  use  period  for  structures.— 

(A)  In  general.— Any  building  or  structure 
assisted  with  amounts  from  a  grant  under 
this  section  shall  6e  maintained  as  a  facility 
to  provide  short-term  supported  housing  or 
assistance  for  individuals  with  acquired  im- 
munodeficiency syndrome  or  related  dis- 
eases— 

(i)  in  the  case  of  assistance  involving  sub- 
stantial rehabilitation  or  acquisition  of  the 
building,  for  a  period  of  not  less  than  20 
years:  and 

(iiJ  in  the  case  of  assistance  under  para- 
graph (I),  (3),  or  (4)  of  subsection  (a),  for  a 
period  of  not  less  than  3  years. 

(B)  Waiver.— The  Secretary  may  waive  the 
requirement  under  subparagraph  (A)  with 
respect  to  any  building  or  structure  if  the  or- 
ganization or  agency  that  received  the  grant 
under  which  the  building  was  assisted  dem- 
onstrates, to  the  satisfaction  of  the  Secre- 
tary, that— 

(i)  the  structure  is  no  longer  needed  to  pro- 
vide short-term  supported  housing  or  assist- 
ance or  the  continued  operation  of  the  struc- 
ture for  such  purposes  is  no  longer  feasible: 
and 

(ii)  the  structure  will  be  used  to  benefit  in- 
dividuals or  families  whose  incomes  do  not 
exceed  SO  percent  of  the  median  income  for 
the  area,  as  determined  by  the  Secretary, 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  es- 
tablish income  ceilings  higher  or  lower  than 
80  percent  of  the  median  income  for  the  area 
if  the  Secretary  finds  that  such  variations 
are  necessary  because  of  prevailing  levels  of 
construction  costs  or  unusually  high  or  low 
family  incomes. 

(2)  Residency  and  location  umitations  on 
short-term  supported  housing.- 

(A)  Residency.— A  short-term  supported 
housing  facility  assisted  with  amounts  from 
a  grant  under  this  section  may  not  provide 
shefter  or  housing  at  any  single  time  for 
more  than  50  families  or  individuals. 

(B)  Location.- A  facility  for  short-term 
supported  housing  assisted  with  amounts 
from  a  grant  under  this  section  may  not  be 
located  in  or  contiguous  to  any  other  facili- 
ty for  emergency  or  short-term  housing  that 
is  not  limited  to  use  by  individuals  with  ac- 
quired immunodeficiency  syndrome  or  relat- 
ed diseases. 

(C)  Waiver.— The  Secretary  may,  as  the 
Secretary  determines  appropriate,  waive  the 
limitations  under  subparagraphs  (A)  and 
iB)  for  any  program  or  short-term  supported 
housing  facility. 

(3)  Term  of  assistance.— 

(A)  Supported  housing  assistance.— A  pro- 
gram assisted  under  this  section  may  not 
provide  residence  in  a  short-term  housing 
facility  assisted  under  this  section  to  any  in- 
dividual for  a  sum  of  more  than  60  days 
during  any  6-month  period. 

IB)  Housing  payments  assistance.— A  pro- 
gram assisted   under  this  section  may  not 


provide  assistance  for  rent,  mortgage,  or 
utilities  payments  to  any  individual  for 
rent,  mortgage,  or  utilities  costs  accruing 
over  a  period  of  more  than  21  weeks  of  any 
52-week  period. 

(4)  Placement.— A  program  assisted  under 
this  section  shall  provide  for  any  individual 
who  has  remained  in  short-term  supported 
housing  assisted  under  the  demonstration 
program,  to  the  maximum  extent  practica- 
ble, the  opportunity  for  placement  in  perma- 
nent housing  or  an  environment  appropri- 
ate to  the  health  and  social  needs  of  the  in- 
dividual. 

(5)  Presumption  for  independent  living.- 
In  providing  assistance  under  this  section 
in  any  case  in  which  the  residence  of  an  in- 
dividual is  appropriate  to  the  needs  of  the 
individual,  a  program  assisted  under  this 
section  shall,  when  reasonable,  provide  for 
assistance  in  a  manner  appropriate  to 
maintain  the  individual  in  such  residence. 

(6)  Case  management  services.— A  program 
assisted  under  this  section  shall  provide 
each  individual  assisted  under  the  program 
with  an  opportunity,  if  eligible,  to  receive 
case  management  services  available  from 
the  appropriate  social  service  agencies. 

SEC.  HS9.  SHORT-TERM  RE  ST  A  L  .ASSIST A.\CE. 

(a)  Use  of  Funds.— 

(1)  In  GENERAL.-Grants  under  this  section 
may  be  used  only  for  assistance  to  provide 
short-term  rental  assistance  for  low-income 
individuals  with  acquired  immunodefi- 
ciency syndrome  or  related  diseases.  Such 
assistance  may  be  project  based  or  tenant 
based  and  shall  be  provided  to  the  extent 
practicable  in  the  manner  provided  for 
under  section  8  of  the  United  Stales  Housing 
Act  of  1937.  Grantees  shall  ensure  that  the 
housing  provided  is  decent,  safe,  and  sani- 
tary. 

(2)  Shared  housing  arrangements.— 
Grants  under  this  section  may  be  used  to 
assist  individuals  who  elect  to  reside  in 
shared  housing  arrangements  in  the  manner 
provided  under  section  8(p)  of  the  United 
States  Housing  Ad  of  1937  (42  U.S.C. 
1437f(p)).  except  that,  notwithstanding  such 
section,  assistance  under  this  section  may 
be  made  available  to  nonelderly  individuals. 
The  Secretary  shall  issue  any  standards  for 
shared  housing  under  this  paragraph  that 
vary  from  standards  issued  under  section 
8(p)  of  the  United  States  Housing  Act  of 
1937  only  to  the  extent  necessary  to  provide 
for  circumstances  of  shared  housing  ar- 
rangements under  this  paragraph  that  differ 
from  circumstances  of  shared  housing  ar- 
rangements for  elderly  families  under  sec- 
tion 8(p)  of  the  United  States  Housing  Act  of 
1937. 

(b)  Limitations.— A  recipient  under  this 
section  shall  comply  with  the  following  re- 
quirements: 

11)  Services —The  recipient  shall  provide 
for  qualified  service  providers  in  the  area  to 
provide  appropriate  services  to  the  individ- 
uals assisted  under  this  section. 

12)  Intensive  assistance.— For  any  individ- 
ual who  requires  more  care  than  can  be  pro- 
vided in  housing  assisted  under  this  section, 
the  recipient  shall  provide  for  the  locating 
of  a  care  provider  who  can  appropriately 
care  for  the  individual  and  referral  of  the 
individual  to  the  care  provider. 

SEC  StO.  SI.\CLE  ROOM  OCClPA.\Ci  DWELLI.SGS. 

(a)  Use  of  Grants.— Grants  under  this  sec- 
tion may  6e  used  to  provide  project-based 
rental  assistance  or  grants  to  facilitate  the 
development  of  single  room  occupancy 
dwellings.  To  the  extent  practicable,  a  pro- 
gram under  this  section  shall  be  carried  out 


in  the  manner  provided  for  under  section 
8(n)  of  the  United  States  Housing  Act  of 
1937. 

(b)  Limitation.— Recipients  under  this  sec- 
tion shall  require  the  provision  to  individ- 
uals assisted  under  this  section  of  the  fol- 
lowing assistance: 

(1)  Services.— Appropriate  services  provid- 
ed by  qualified  service  providers  in  the  area. 

(2)  Intensive  assistance.— For  any  individ- 
ual who  requires  more  care  than  can  be  pro- 
vided in  housing  assisted  under  this  section, 
locating  a  care  provider  who  can  appropri- 
ately care  for  the  individual  and  referral  of 
the  indii'idual  to  the  care  provider. 

SEC.  Ml.  GRA.STS  FOR  COMMLMTY  RESIDESCES  A  SO 
SERVICES. 

(a)  Grant  Authority.— The  Secretary  of 
Housing  and  Urban  Development  may  make 
grants  to  States  and  metropolitan  areas  to 
develop  and  operate  community  residences 
and  provide  services  for  persons  with  ac- 
quired immunodeficiency  syndrome  or  relat- 
ed diseases. 

(b)  Community  Residences  and  Services.— 

(1)  Community  residences.— 

(A)  In  general.— a  community  residence 
under  this  section  shall  be  a  multiunit  resi- 
dence designed  for  indiinduals  with  ac- 
quired immunodeficiency  syndrome  or  relat- 
ed diseases  for  the  following  purposes: 

(i)  To  provide  a  lower  cost  residential  al- 
ternative to  institutional  care  and  to  pre- 
vent or  delay  the  need  for  institutional  care. 

(ii)  To  provide  a  permanent  or  transition- 
al residential  setting  with  appropriate  serv- 
ices that  enhances  the  quality  of  life  for  in- 
dividuals who  are  unable  to  live  independ- 
ently. 

(Hi)  To  prevent  homelessness  among  indi- 
viduals with  acquired  immunodeficiency 
syndrome  or  related  diseases  by  increasing 
available  suitable  housing  resources. 

(iv)  To  integrate  individuals  with  ac- 
quired immunodeficiency  syndrome  or  relat- 
ed diseases  into  local  communities  and  pro- 
vide services  to  maintain  the  abilities  of 
such  individuals  to  participate  as  fully  as 
possible  m  community  life. 

(B)  Rent.— Except  to  the  extent  that  the 
costs  of  providing  residence  are  reimbursed 
or  provided  by  any  other  assistance  from 
Federal  or  non-Federal  public  sources,  each 
resident  in  a  community  residence  shall  pay 
as  rent  for  a  dwelling  unit  an  amount  equal 
to  the  following: 

(i)  For  low-income  individuals,  the 
amount  of  rent  paid  under  section  3(a)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(ai)  by  a  low-income  family  (as 
the  term  is  defined  in  section  3(b)(2)  of  such 
Act  (42  U.S.C.  1437a(b)(2)))  for  a  dweUing 
unit  assisted  under  such  Act. 

Hi)  For  any  resident  that  is  not  a  low- 
income  resident,  an  amount  based  on  a  for- 
mula, which  shall  be  determined  by  the  Sec- 
retary, under  which  rent  is  determined  by 
the  income  and  resources  of  the  resident 

(C)  Fees.— Fees  may  be  charged  for  any 
services  provided  under  subsection  (c)(2)  to 
residents  of  a  community  residence,  except 
that  any  fees  charged  shall  be  based  on  the 
income  and  resources  of  the  resident  and  the 
provision  of  services  to  any  resident  of  a 
community  residence  may  not  be  withheld 
because  of  an  inability  of  the  resident  to  pay 
such  fee. 

(D)  Section  «  assistance.— Assistance  made 
available  under  section  8  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437f) 
may  be  used  in  conjunction  with  a  commu- 
nity residence  under  this  subsection  for 
tenant-based  certificates  or  vouchers. 

(2)  Services.— Services  provided  with  a 
grant   under  this  section  shall  consist  of 


services  appropriate  in  assisting  individ- 
uals with  acquired  im.munodeficiency  syn- 
drome and  related  diseases  to  enhance  their 
quality  of  life,  enable  such  individuals  to 
more  fully  participate  in  community  life, 
and  delay  or  prevent  the  placement  of  such 
individuals  in  hospitals  or  other  institu- 
tions. 

(c)  Use  of  Grants.— Any  amounts  received 
from  a  grant  under  this  section  may  be  used 
only  as  follows: 

(1)  Community  residences.— For  providing 
assistance  in  connection  with  community 
residences  under  subsection  (b)(1)  for  the 
following  activities: 

(A)  Physical  improvements.— Construc- 
tion, acquisition,  rehabilitation,  conversion, 
retrofitting,  and  other  physical  improve- 
ments necessary  to  make  a  structure  suita- 
ble for  use  as  a  community  residence. 

(B)  Operating  costs.— Operating  costs  for 
a  community  residence. 

(C)  Technical  assistance.— Technical  as- 
sistance in  establishing  and  operating  a 
community  residence,  which  may  include 
planning  and  other  predevelopment  or  pre- 
construction  expenses. 

(D)  IN-HOUSE  services.— Services  appropri- 
ate for  individuals  residing  in  a  community 
residence,  which  may  include  staff  training 
and  recruitment 

(2)  Services.— For  providing  services 
under  subsection  (b)(2)  to  any  individuals 
assisted  under  this  subtitle. 

(3)  Administrative  expenses.— For  admin- 
istrative expenses  related  to  the  planning 
and  execution  of  activities  under  this  sec- 
tion, except  that  a  jurisdiction  that  receives 
a  grant  under  this  section  may  expend  not 
more  than  10  percent  of  the  amount  received 
under  the  grant  for  such  administrative  ex- 
penses. Administrative  expenses  under  this 
paragraph  may  include  expenses  relating  to 
community  outreach  and  educational  ac- 
tivities regarding  acquired  immunodefi- 
ciency syndrome  and  related  diseases,  for 
staff  carrying  out  activities  assisted  with  a 
grant  under  this  section  and  for  individuals 
who  reside  in  proximity  of  individuals  as- 
sisted under  this  subtitle. 

(d)  Limitations  on  Use  of  Grants.— 

(1)  Community  residences.— Any  jurisdic- 
tion that  receives  a  grant  under  this  section 
may  not  use  any  amounts  received  under 
the  grant  for  the  purposes  under  subsection 
(c)(1),  except  for  planning  and  other  ex- 
penses preliminary  to  construction  or  other 
phi'sical  improvement  under  subsection 
(c)(1)(A),  unless  the  jurisdiction  certifies  to 
the  Secretary,  as  the  Secretary  shall  require, 
the  following: 

(A)  Service  agreement.— That  the  jurisdic- 
tion has  entered  into  a  written  agreement 
with  service  providers  qualified  to  deliver 
any  services  included  in  the  proposal  under 
subsection  (c)  to  provide  such  services  to  in- 
dividuals assisted  by  the  community  resi- 
dence. 

(B)  Funding  and  capability.— That  the  ju- 
risdiction will  have  sufficient  funding  for 
such  services  and  the  service  providers  are 
qualified  to  assist  individuals  with  acquired 
immunodeficiency  syndrome  and  related 
diseases. 

(C)  Zoning  and  building  codes.— That  any 
construction  or  physical  improvements  car- 
ried out  with  amounts  received  from  the 
grant  will  comply  with  any  applicable  State 
and  local  housing  codes  and  licensing  re- 
quirements in  the  jurisdiction  in  which  the 
building  or  stncture  is  located. 

(D)  Intensive  assistance.— That  for  any 
individual  who  resides  in  a  community  resi- 
dence assisted  under  the  grant  and  who  re- 


quires more  intensive  care  than  can  be  pro- 
vided by  the  community  residence,  the  juris- 
diction iDill  locate  for  and  refer  the  individ- 
ual to  a  service  provider  wtio  can  appropri- 
ately care  for  the  individual 

(2)  Services.— Any  jurisdiction  that  re- 
ceives a  grant  under  this  section  may  use 
any  amounts  received  under  the  grant  for 
the  purposes  under  subsection  (c)(2)  only  for 
the  provision  of  services  by  service  providers 
qualified  to  provide  such  services  to  individ- 
uals with  acquired  immunodeficiency  syn- 
drome and  related  diseases. 

SEC.  M2.  REPORT. 

Any  organization  or  agency  that  receives  a 
grant  under  this  subtitle  shall  submit  to  the 
Secretary,  for  any  fiscal  year  in  which  the 
organization  or  agency  receives  a  grant 
under  this  subtitle,  a  report  describing  the 
use  of  the  amounts  received,  which  shall  in- 
clude the  number  of  individuals  assisted,  the 
types  of  assistance  provided,  and  any  other 
information  that  the  Secretary  determines 
to  be  appropriate. 

SEC.  St  J  ALTHORIZATIOS  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  1 75, 000. 000  for  fiscal 
year  1991.  and  $156,500,000  for  fiscal  year 
1992. 

TITLE  IX—COMMVSITY  DEVELOPMEST  AND 
MlSCELLA.\EOCS  PROGRAMS 

Subtitle  A — Community  and  Seighborlutod 
Development  and  Pretervation 

SEC.  HI.  coMMiwrrr  development  aithoriza- 
Tio.ys. 

(a)  Community  Development  Block 
Graivts.— Section  103  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5303)  is  amended  by  striking  the 
second  sentence  and  inserting  the  following: 
"For  purposes  of  assistance  under  section 
106,  there  are  authorized  to  6e  appropriated 
$3,137,000,000  for  fiscal  year  1991  and 
$3,272,000,000  for  fiscal  year  1992.  Of  any 
amounts  appropriated  under  this  section, 
the  Secretary  shall,  to  the  extent  approved  in 
appropriation  Acts,  make  available— 

"(1)  not  less  than  $3,000,000  in  each  of 
fiscal  years  1991  and  1992  in  the  form  of 
grants  to  institutions  of  higher  education, 
either  directly  or  through  areatcide  jUan- 
ning  organizations  or  States,  for  the  pur- 
pose of  providing  assistance  to  economically 
disadvantaged  and  minority  students  who 
participate  in  community  development 
work  study  programs  and  are  enrolled  in 
full-time  graduate  or  undergraduate  pro- 
grams in  community  and  economic  develop- 
ment, community  planning,  or  community 
management 

"(2)  not  less  than  $6,500,000  for  fiacal  year 
1991  and  $6,500,000  for  fiscal  year  1992  in 
the  form  of  grants  to  historically  black  c<U- 
leges, 

"(3)  not  less  than  $7,000,000  for  fiscal  year 
1991  and  $7,000,000  for  fiscal  year  1992  for 
grants  in  Guam,  the  Virgin  Islands,  Ameri- 
can Samoa,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands, and 

"(4)  not  less  than  $500,000  in  fiscal  year 
1991  for  grants  to  demonstrate  the  feasibili- 
ty of  developing  an  integrated  database 
system  and  computer  mapping  tool  for  the 
compliance,  programming,  and  evaluation 
of  community  development  block  grants. ". 

(b)  Limitation  on  Loan  Guarantees.— The 
last  sentence  of  section  108(a)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  (42  U.S.C.  5308(a))  is  amended  to  read 
as  follows:  "Notwithstanding  any  other  pro- 
vision of  law  and  subject  only  to  the  abserice 
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of  qualified  applicants  or  proposed  activi- 
ties and  to  the  authority  provided  in  this 
section,  to  the  extent  approved  or  provided 
in  appropriation  Acts,  the  Secretary  shall 
enter  into  commitments  to  guarantee  notes 
and  obligations  under  this  section  with  an 
aggregate  principal  amount  of  $300,000,000 
during  fiscal  year  1991  and  $300,000,000 
during  fiscal  year  1992.  ". 

lb)  Paymests  with  respect  to  Indus 
Housing.— Section  107(ai  of  the  Housing 
and  Urban  Development  Act  of  1974  (42 
U.S.C.  S307(a)l  is  amended— 

(1)  by  redesignating  paragraphs  (3/  and 
(4)  as  paragraphs  (4)  and  IS),  respectively: 
and 

(21  by  inserting  after  paragraph  (21  the  fol- 
louiing: 

"(3)  to  units  of  general  local  government 
that  are  located  in  North  Dakota  for  public 
services  with  respect  to  Indian  housing:". 

S£C.    MZ    TARGETISC    COMm.MTY    DEVELOPMEST 
BLOCK  GRA.Vr  ASSISTANCE. 

(a)  Primary  OBJE<mvE.—The  second  sen- 
tence of  section  101(c)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301(0)  is  amended  by  striking  "60 
percent"  and  inserting  "70  percent". 

(b)  Certification  Regarding  Activities.- 
Section  104(b)(3)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
S304(b)(3))  is  amended  by  striking  "60  per- 
cent" and  inserting  "70  percent". 

SBC.    Ml     CO.WMC.MTY    DEVELOPMEST    CITY    A\D 
COISTY  CLASSIFICA  TIOSS. 

(a)  METROPOtrTAN  Cities.— Section 
102(a)(4)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5302(aK4))  is  amended— 

(It  by  striking  the  second  sentence  and  in- 
serting the  following:  "Any  city  that  was 
classified  as  a  metropolitan  city  for  at  least 
2  years  pursuant  to  the  first  sentence  of  this 
paragraph  shall  remain  classified  as  a  met- 
ropolitan city. ": 

(2)  in  the  fourth  sentence,  by  striking  "for 
fiscal  year  1988  or  1989":  and 

(3)  in  the  last  sentence,  by  striking— 

(Ai  "the  first  or  second  sentence  of":  and 
(B)  "under  such  first  or  second  sentence". 

(b)  Urban  CovNTiES.—Section  102(a)(6)(B) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  S302(a)i6)(Bt)  is 
amended  to  read  as  follows: 

"(B)  Any  county  that  was  classified  as  an 
urban  county  for  at  least  2  years  pursuant 
to  subparagraph  (A).  (C).  or  (Dt  shall 
remain  classified  as  an  urban  county,  unless 
it  fails  to  qualify  as  an  urban  county  pursu- 
ant to  sut>paragraph  (A)  by  reason  of  the 
election  of  any  unit  of  general  local  govern- 
ment included  in  such  county  to  have  its 
population  excluded  under  clause  (ii)(t)(a) 
of  subparagraph  (A)  or  not  to  renew  a  coop- 
eration agreement  under  clause  (iiidXb)  of 
such  subparagraph. ". 

(c)  Reunquishment  of  Entitlement 
Status.— 

(1)       REUNQUISHMENT       by       METROPOLITAN 

CITY.— Section  102(a)(4)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  S302(a>(4i).  as  amended  by  subsection 
(a),  is  further  amended  by  inserting  after  the 
period  at  the  end  the  following:  "Any  unit  of 
general  local  government  that  was  classified 
as  a  metropolitan  city  in  any  fiscal  year, 
may.  upon  submission  of  written  notifica- 
tion to  the  Secretary,  relinquish  such  classi- 
fication for  all  purposes  under  this  title  if  it 
elects  to  have  its  population  included  with 
the  population  of  a  county  for  purposes  of 
qualifying  for  assistance  (for  such  following 
fiscal  year)  under  section  106  as  an  urban 
county  under  paragraph  (6XD).  Any  metro- 


politan city  that  elects  to  relinquish  its  clas- 
sification under  the  preceding  sentence  and 
whose  port  authority  shipped  at  least 
35.000,000  tons  of  cargo  in  1988,  of  which 
iron  ore  made  up  at  least  half,  shall  not  re- 
ceive, in  any  fiscal  year,  a  total  amount  of 
assistance  under  section  106  from  the  urban 
county  recipient  that  is  less  than  the  city 
would  have  received  if  it  had  not  relin- 
quished the  classification  under  the  preced- 
ing sentence". 

(2)  Inclusion  with  urban  county.— Section 
102(a)(6)(D)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
S302(a)(6)(D)i  is  amended— 

(A)  in  clause  (ii),  by  striking  "or"  at  the 
end; 

(B)  in  clause  (Hi),  by  striking  the  period  at 
the  end  and  inserting  ":  or":  and 

(C>  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  has  entered  into  a  local  cooperation 
agreement  with  a  metropolitan  city  that  re- 
ceived assistance  under  section  106  because 
of  such  classification,  and  has  elected  under 
paragraph  (4)  to  have  its  population  includ- 
ed with  the  population  of  the  county  for  pur- 
poses of  qualifying  as  an  urban  county: 
except  that  to  qualify  as  an  urban  county 
under  this  clause  (I)  the  county  must  have  a 
combined  population  of  not  less  than 
195,000.  (II)  more  than  15  percent  of  the 
residents  of  the  county  shall  be  60  years  of 
age  or  older  (according  to  the  most  recent 
decennial  census  data),  (III)  not  less  than  20 
percent  of  the  total  personal  income  in  the 
county  shall  be  from  pensions,  social  securi- 
ty, disability,  and  other  transfer  programs, 
and  (IV)  not  less  than  40  percent  of  the  land 
within  the  county  shall  be  publicly  owned 
and  not  subject  to  property  tax  levies. ". 

(3)  APPLicABiLiTY.-The  amendments  made 
by  this  subsection  shall  apply  with  respect  to 
assistance  under  title  I  of  the  Housing  and 
Community  Development  Act  of  1974  for 
fiscal  year  1991  and  any  fiscal  year  thereaf- 
ter. 

SBC.  H4.  ALLOC ATIO\  FORMCLA  IS  CASES  OF  AS- 
SEXATIOS. 

(a)  In  General.— Section  102(ai(12l  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5302(a)(12)t  is  amended 
by  inserting  after  the  period  at  the  end  the 
following  new  sentence:  "Where  the  bound- 
aries for  a  metropolitan  city  or  urban 
county  used  for  the  1980  census  have 
changed  as  a  result  of  annexation,  the  cur- 
rent population  used  to  compute  extent  of 
growth  lag  shall  tye  adjusted  by  multiplying 
the  current  population  by  the  ratio  of  the 
population  based  on  the  1980  census  unthin 
the  boundaries  used  for  the  1980  census  to 
the  population  based  on  the  1980  census 
within  the  current  boundaries.  ". 

(b)  AppucABiuTY.—The  amendment  made 
by  subsection  (a)  shall  apply  to  the  first  allo- 
cation of  assistance  under  section  106  that 
is  made  after  the  date  of  the  enactment  of 
this  Act  and  to  each  allocation  thereafter. 

SBC.  MS.   HOCSI.W  AFFORDABILin   STRATEGY  RE- 
QL'IREMEST 

Section  104(c)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5304(c))  is  amended  to  read  as  follows: 

"(c)  A  gmnt  may  be  made  under  section 
106(b)  only  if  the  unit  of  general  local  gov- 
ernment certifies  that  it  is  following— 

"(1)  a  current  housing  affordability  strate- 
gy which  has  been  approved  by  the  Secretary 
in  accordance  with  section  105  of  the  Cran- 
ston-Gorualez  National  Affordable  Housing 
Act,  or 

"(2)  a  housing  assistance  plan  which  was 
approved  by  the  Secretary  during  the  180- 


day  period  beginning  on  the  date  of  enact- 
ment of  the  Cranston- Cronzalez  National  Af- 
fordable Housing  Act,  or  during  such  longer 
period  as  may  be  prescribed  by  the  Secretary 
in  any  case  for  good  cause.  ". 

SEC.  99$.  PROTECTIOS  OF  ISDIVIDVALS  ESGAGISG  IS 
SOSVIOLEST  CIVIL  RIGHTS  DEMOS- 
STRA  TIOSS 

Section  104  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  (42  U.S.C.  5304) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(I)  Protection  of  individuals  engagino  in 

NON- VIOLENT  CIVIL   RIGHTS   DEMONSTRATIONS.— 

No  funds  authorized  to  be  appropriated 
under  section  103  of  this  Act  may  be  obligat- 
ed or  expended  to  any  unit  of  general  local 
government  that— 

"(1)  fails  to  adopt  and  enforce  a  policy 
prohibiting  the  use  of  excessive  force  by  law 
enforcement  agencies  within  its  jurisdiction 
against  any  individuals  engaged  in  nonvio- 
lent civil  rights  demonstrations:  or 

"(2)  fails  to  adopt  and  enforce  a  policy  of 
enforcing  applicable  State  and  local  laws 
against  physically  barring  entrance  to  or 
exit  from  a  facility  or  location  which  is  the 
subject  of  such  non-violent  civil  rights  dem- 
onstration within  its  jurisdiction. ". 

SEC.  Mi.  CDBG  ELIGIBLE  ACTIVITIES 

(a)  Economic  Development  Projects 
Through  For-Profit  Entities.— Section 
10S(a)(17)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
530S(a)(17/)  is  amended  to  read  as  follows: 

"(17)  provision  of  assistance  to  private, 
for-profit  entities,  when  the  assistance  is  ap- 
propriate to  carry  out  an  economic  develop- 
ment project  (that  shall  minimize,  to  the 
extent  practicable,  displacement  of  existing 
businesses  and  jobs  in  neighborhoods)  that— 

"(A)  creates  or  retains  jobs  for  low-  and 
moderate-income  persons: 

"(B)  prevents  or  eliminates  slums  and 
blight; 

"(C)  meets  urgent  needs: 

"(D)  creates  or  retains  businesses  owned 
by  community  residents; 

"(E)  assists  businesses  that  provide  goods 
or  services  needed  by,  and  affordable  to,  low- 
and  moderate-income  residents:  or 

"(F)  provides  technical  assistance  to  pro- 
mote any  of  the  activities  under  subpara- 
graphs (A)  through  (E);". 

(b)  Direct  Homeownership  Assistance.— 
(1)    In    GENERAL-Section    lOS(a)    of    the 

Housing  and  Community  Developm.ent  Act 
of  1974  (42  U.S.C.  5305(a))  is  amended— 

(A)  in  paragraph  (18),  by  striking  "and"  at 
the  end; 

(B)  in  paragraph  (19),  by  striking  the 
period  at  the  end  and  inserting  ";  and":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

'(20)  provision  of  direct  assistance  to  fa- 
cilitate and  expand  homeownership  among 
persons  of  low  and  moderate  income  (except 
that  such  assistance  shall  not  6e  considered 
a  public  service  for  purposes  of  paragraph 
(8))  by  using  such  assistance  to— 

"(A)  subsidize  interest  rates  and  mortgage 
principal  amounts  for  low-  and  moderate- 
income  homebuyers; 

"(B)  finance  the  acquisition  by  low-  and 
moderate-income  homebuyers  of  housing 
that  is  occupied  by  the  homebuyers: 

"(C)  acquire  guarantees  for  mortgage  fi- 
nancing obtained  by  low-  and  moderate- 
income  homebuyers  from  private  lenders 
(except  that  amounts  received  under  this 
title  may  not  be  used  under  this  subpara- 
graph to  directly  guarantee  such  mortgage 


financing  and  grantees  under  this  title  may 
not  directly  provide  such  guarantees); 

"(D)  provide  up  to  50  percent  of  any 
downpayment  required  from  low-  or  moder- 
ate-income homebuyer;  or 

"(E)  pay  reasonable  closing  costs  (normal- 
ly associated  with  the  purchase  of  a  home) 
incurred  by  a  low-  or  moderate-income 
homebuyers. ". 

(2)  Termination.— Effective  on  October  1. 
1992  (or  October  1.  1993.  if  the  Secretary  de- 
termines that  such  later  date  is  necessary  to 
continue  to  provide  homeownership  assist- 
ance until  homeownership  assistance  is 
available  under  title  II  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act),  sec- 
tion 105(a)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5305(a)) 
is  amended— 

(A)  in  paragraph  (181,  by  inserting  "and" 
at  the  end; 

(B)  in  paragraph  (19),  by  striking  ";  and" 
at  the  end  and  inserting  a  period;  and 

(C)  by  striking  paragraph  (20). 
SEC.  ftS.  PVBUC  SERVICES 

(a)  Statewide  Ceiling.— Section  105(a)(8) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5305(a)(8))  is 
amended  by  inserting  after  "unit  of  general 
local  government"  the  third  time  it  appears 
"(or  in  the  case  of  nonentitled  communities 
not  more  than  15  per  centum  statewide)". 

(b)  Program  Income.— Section  105(a)(8>  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  inserting  after 
"under  this  title"  the  second  place  it  ap- 
pears "including  program  income". 

SEC.   Mft  AITHORITY  TO  PROVIDE  LVMP-SVM  PAY- 
MESTS TO  REVOLVISC  LOAS  Fl'SDS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  units  of  general  local 
government  receiving  assistance  under  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  may  receive  funds  in  one 
payment  for  use  in  establishing  or  supple- 
menting revolving  loan  funds  in  the  manner 
provided  under  section  104(h)  of  such  Act 
(42  U.S.C.  5304(h)). 

(b)  AppucABiuTY.—This  section  shall  apply 
to  fundi  approved  in  appropriations  Acts 
for  use  under  title  I  of  the  Housing  and 
Community  Development  Act  of  1974  for 
fiscal  year  1992  and  any  fiscal  year  thereof- 
ter. 

SEC.  $19.  coMMUsrrr  dbvelopmest  was  gvaras- 

TEES 

(a)  Statement  of  Purpose  and  Objec- 
tives.— 

(1)  Purposes.— The  purposes  of  the  amend- 
ments made  by  this  section  are— 

(A)  to  reaffirm  the  commitment  of  the  Fed- 
eral Government  to  assist  local  governments 
in  their  efforts  in  stimulating  economic  and 
community  development  activities  needed 
to  combat  severe  economic  distress  and  to 
help  in  promoting  economic  development 
activities  needed  to  aid  in  economic  recov- 
ery; and 

(B)  to  promote  revitalization  and  develop- 
ment projects  undertaken  by  local  govern- 
ments that  principally  benefit  persons  of 
low  and  moderate  income,  the  elimination 
of  slums  and  blight,  and  to  meet  urgent  com- 
munity needs,  with  special  priority  for 
projects  located  in  areas  designated  as  en- 
terprise zones  by  the  Federal  Government  or 
by  any  State. 

(2)  Objectives.— In  order  to  further  the 
purpose  described  in  paragraph  (1),  activi- 
ties undertaken  pursuant  to  the  amend- 
ments made  by  this  section  shall  be  directed 
toward  meeting  the  objectives  set  forth  in 
sections  101(c)  and  104(b)(3)  of  the  Housing 
and  Community  Development  Act  of  1974 


(42  U.S.C.  5301(c)  and  5304fb)(3))  and  the 
additional  objectives  of— 

(A)  encouraging  local  governments  to  es- 
tablish public-private  partnerships: 

(B)  preserving  housing  affortlable  for  per- 
sons of  low  and  moderate  income:  and 

(C)  creating  permanent  employment  op- 
portunities, primarily  for  persons  of  low 
and  moderate  income. 

(b)  Guarantee  of  Loans  Issued  by  Nonen- 
titlement  Communfties  and  Territories.- 

(1)  Eugibiuty.— 

(A)  In  general.— Section  108  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  (42  U.S.C.  5308)  is  gtmended  by  striking 
"unit  of  general  local  government"  or  "units 
of  general  local  government"  each  place 
such  terms  appear  and  inserting  "eligible 
public  entity"  or  "eligible  public  entities", 
respectively. 

(B)  Conforming  amendment.— Section 
108(h)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5308(h))  U 
amended  by  striking  "unit  or  agency"  and 
inserting  "entity  or  agency". 

(2)  Guarantee  of  housing  construction 
and  other  loans.— Section  108(a)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5308(a))  is  amended  in  the 
first  sentence— 

(A)  by  striking  ";  or"  and  inserting  a  semi- 
colon; and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ";  or  (4)  construction  of 
housing  by  nonprofit  organizations  for 
homeovmership  under  section  17(d)  of  the 
United  States  Housing  Act  of  1937  or  title  VI 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987". 

(3)  State  assistance  in  appucations.— Sec- 
tion 108  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5308)  is 
amended  by  adding  at  the  end  the  folloxcing 
new  subsection: 

"(n)  Any  State  that  has  elected  under  sec- 
tion 10'  :d)(2)(A)  to  distribute  funds  to  units 
of  general  local  government  in  nonentitle- 
ment  areas  may  assist  such  units  in  the  sub- 
mission of  applications  for  guarantees 
under  this  section. ". 

(4)  State  grants  as  securtty.— 

(A)  In  general.— Section  108(d)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5308(d))  is  amended— 

(i)  by  inserting  "(1)"  after  "(d)": 

(ii)  try  redesignating  paragraphs  (1),  (2). 
and  (3),  as  subparagraphs  (A),  (B),  and  (C). 
respectively;  and 

(Hi)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  To  assist  in  assuring  the  repayment  of 
notes  or  other  obligations  and  charges  in- 
curred under  this  section,  a  State  shall 
pledge  any  grant  for  which  the  State  may 
become  eligible  under  this  title  as  security 
for  notes  or  other  obligations  and  charges 
issued  under  this  section  by  any  unit  of  gen- 
eral local  government  in  a  nonentitlement 
area  in  the  State. ". 

(B)  REPAYMENTS.-Section  108(e)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5308(e))  is  amended  by 
striking  "subsection  (d)(2)"  and  inserting 
"paragraphs  (1)(B)  and  (2)  of  subsection 
(d)". 

(5)  Definition.— Section  108  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  (42  U.S.C.  5308)  (as  previously  amend- 
ed by  this  section)  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(o)  For  purposes  of  this  section,  the  term 
'eligible  public  entity'  mearu  any  unit  of 
general  local  government,  including  units  of 


ffeneral  local  government  in  nonentitlement 
areas.". 

(c)  Loan  Repayment  Period.— Section 
108(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5308(a)),  as 
amended  by  the  preceding  provisions  of  this 
Act,  is  further  amended  by  inserting  after 
the  third  sentence  the  following:  "The  Secre- 
tary may  not  deny  a  guarantee  under  this 
section  on  the  basis  of  the  proposed  repay- 
ment period  for  the  note  or  other  obligation, 
unless  the  period  is  more  than  20  years  or 
the  Secretary  determines  that  the  period 
causes  the  guarantee  to  constitute  an  unac- 
ceptable financial  risk. ". 

(d)  Outstanding  Loan  Guarantee  Amount 
Per  Issuer.— Section  108(b)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5308(b))  is  amended— 

(1)  by  inserting  after  "this  section"  the  fol- 
lowing: "(excluding  any  amount  defeased 
under  the  contract  entered  into  under  sut>- 
section  (d)(1)(A))"; 

(2)  by  striking  "three"  and  inserting  "5"; 
and 

(3)  by  inserting  "or  107"  after  "section 
106". 

(e)  Allocation  or  Loan  Guarantees  and 
monftoring  of  amount  guaranteed  for 
Each  Community.— 

(1)  Allocation  of  guarantees.— Section 
108(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5308),  as 
amended  by  the  preceding  provisicms  of  this 
Act,  is  further  amended  by  adding  at  the  end 
the  following  new  sentence:  "Of  the  amount 
approved  in  any  appropriation  Act  for  guar- 
antees under  this  section  in  any  fiscal  year, 
the  Secretary  shall  allocate  70  percent  for 
guarantees  for  ynetropolitan  cities,  urban 
counties,  and  Indian  tribes  and  30  percent 
for  guarantees  for  units  of  general  local  gov- 
ernment in  nonentitlement  areas.  The  Secre- 
tary may  waive  the  percentage  requirements 
of  the  preceding  sentence  in  any  fiscal  year 
only  to  the  extent  that  there  is  an  absence  of 
qualified  applicants  or  proposed  activities 
from  metropolitan  cities,  urban  counties, 
and  Indian  tribes  or  units  of  general  local 
government  in  nonentitlement  areas. ". 

(2)  Monitoring  of  ouajunhes  per  commu- 
nity.—Section  108(k)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  S308(k))  U  amended— 

(A)  by  inserting  "(1)"  afUr  "(k)";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  shall  monitor  the  use  of 
guarantees  under  this  section  by  eliffible 
public  entities.  If  the  Secretary  finds  that  SO 
percent  of  the  aggregate  ffuarantee  authority 
has  been  committed,  the  Secretary  may— 

"(A)  impose  limitations  on  the  amount  of 
guarantees  any  one  entity  may  receive  in 
any  fiscal  year  of  tSS.OOCOOO  for  unit*  of 
general  local  government  receiving  grants 
under  section  106(b)  and  $7,000,000  for 
units  of  general  local  government  receiving 
grants  under  section  106(d);  or 

"(B)  request  the  enactment  of  legislation 
increasing  the  aggregate  lim.itation  on  guar- 
antees under  this  section. ". 

ff)  DSBT  Payment  AssisTAMCE.—Seetio* 
108(h)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  S308(h))  U 
amended  by  adding  at  the  end  the  following: 
"The  Secretary  may  also,  to  the  extent  ap- 
proved in  appropriation  Acts,  assist  the 
issuer  of  a  note  or  other  obligation  guaran- 
teed under  this  section  in  the  payment  of  all 
or  a  portion  of  the  principal  and  interest 
amount  due  under  the  note  or  other  obliga- 
tion, if  the  Secretary  determines  thai  the 
issuer  is  unable  to  t>ay  the  amount  becauae 
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of     circumstances     of     extreme     hardship 
beyond  the  control  of  the  issuer.  ". 

(gi  Training  and  Information— Section 
108  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  142  U.S.C.  5308J  'as  pre- 
viously amended  by  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(pHIi  The  Secretary,  in  cooperation  with 
eligible  public  entities,  shall  carry  out  train- 
ing and  information  activities  with  respect 
to  the  guarantee  program  under  this  section. 
Such  activities  shall  commence  not  later 
than  1  year  after  the  date  of  the  enactment 
of  the  Housing  and  Community  Develop- 
ment  Act  of  1990. 

"(21  The  Secretary  may  use  amounts  set 
aside  under  section  107  to  carry  out  this 
subsection. ". 

fhi  Annual  Report.— Section  113(a)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5313(a)>  is  amended— 

(1)  in  paragraph  (2).  by  striking  "and": 

(2)  in  paragraph  (3).  by  striking  the  period 
at  the  end  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  a  description  of  the  activities  carried 
out  under  section  108. ". 

(i)  Regvlattons.—To  carry  out  the  amend- 
ments made  by  this  section,  the  Secretary  of 
Housing  and  Urban  Development  shall— 

(It  issue  proposed  regulations  not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act:  and 

(21  issue  final  regulations  not  later  than 
180  days  after  the  date  of  the  enactment  of 
thU  Act 

SEC  ill.  HA  W.AIIA.\  HOME  LASDS. 

Section  109  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  (42  U.S.C.  5309/ 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  The  provisions  of  this  section  and  sec- 
tion 104(b)(2)  which  relate  to  discrimina- 
tion on  the  basis  of  race  shall  not  apply  to 
the  provision  of  assistance  by  grantees 
under  thU  title  to  the  Hawaiian  Home 
Lands. ". 

SEC  »n.  PROHIBITIOS  OF  DISCR1MIS.ATI0\  0.\ 
BASI.S  OF  RELIClOy  tWDER  CDBG  PRO- 
GRAM. 

(a)  In  General.— Section  109(a)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5309(a))  is  amended  by  in- 
serting "religion, "  after  "national  origin, ". 

(b)  Applicability —The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
conduct  relating  to  discrimination  occur- 
ring after  the  date  of  the  enactment  of  this 
Act 

SEC.  fll  TECHNICAL  C0RRECTIO.\S  REGAROIKG 
CDBG  FOR  IS  BIAS  TRIBES. 

(a)  Inapplicability  of  Low  and  Moderate 
Income  Requirements.— Section  10 Kc)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5301(c)/  U  amended  by  in- 
serting "to  States  and  units  of  general  local 
government"  after  "Federal  assistance  pro- 
vided" the  first  place  it  appears. 

(b)  Allocation  and  Distribution  of 
Funds.— 

(1)  Set- ASIDE  FOR  INDIAN  TKIBES.— 

(A)  Repeal.— Section  106(b/  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5306(b))  U  amended  by  striking 
paragraph  (7). 

IB)  Replacement.— Section  106  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5306)  is  amended  by  strik- 
ing "Sec.  106.  (a)"  and  all  that  follows 
through  the  end  of  subsection  (a)  and  insert- 
ing the  following: 

"Sec.  106.  (a)(1)  For  each  fucal  year  of 
the  amount  approved  in  an  appropriation 


Act  under  section  103  for  grants  in  any  year 
(excluding  the  amounts  provided  for  use  in 
accordance  with  section  107),  the  Secretary 
shall  reserve  for  grants  to  Indian  tribes  1 
percent  of  Hie  amount  appropriated  under 
such  section.  The  Secretary  shall  provide  for 
distribution  of  amounts  under  this  para- 
graph to  Indian  tribes  on  the  basis  of  a  com- 
petition conducted  pursuant  to  specific  cri- 
teria for  the  selection  of  Indian  tribes  to  re- 
ceive such  amounts.  The  criteria  shall  be 
contained  in  a  regulation  promulgated  by 
the  Secretary  after  notice  and  public  com- 
ment Notwithstanding  any  other  provision 
of  this  Act  such  grants  to  Indian  tribes  shall 
not  be  subject  to  the  requirements  of  section 
104.  except  subsections  (f),  Ig).  and  (k)  of 
such  section. 

"(2)  After  reserving  such  amounts  for 
Indian  tribes,  the  Secretary  shall  allocate 
amounts  provided  for  use  under  section  107. 

"(3)  Of  the  amount  remaining  after  alloca- 
tions pursuant  to  paragraphs  (1)  and  (2).  70 
percent  shall  be  allocated  by  the  Secretary  to 
jnetropolitan  cities  and  urban  counties. 
Except  as  otherwise  specifically  authorized, 
each  metropolitan  city  and  urban  county 
shall  be  entitled  to  an  annual  grant  from 
such  allocation  in  an  amount  not  exceeding 
its  basic  amount  computed  pursuant  to 
paragraph  (1)  or  (2)  of  subsection  (b). ". 

(2)  Allocation  to  metropolftan  cities  and 
URBAN  counties.- Paragraphs  (1)  and  (2)  of 
section  106(b)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
5306(b))  are  amended  by  striking  "After 
taking  into  account  the  set-aside  for  Indian 
tribes  under  paragraph  (7),  the"  each  place 
it  appears  and  inserting  "The"  in  each 
place. 

(3)  Allocation  to  nonentitlement  areas.— 
Section  106(d)(1)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5306(d)(1))  is  amended  by  striking  "section 
107  and  section  119"  and  inserting  in  lieu 
thereof  "section  106(a)(1)  and  (2)". 

(c)  Program  Requirements  for  Grants  to 
Indian  Tribes.— Section  107(e)(2)  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5307(e)(2))  is  amended  by 
inserting  ",  section  106(a)(1),"  after  "this 
section". 

(d)  Administration  of  Grants  to  Indian 
Tribes.— Section  702(c)  of  the  Department  of 
Housing  and  Urban  Development  Reform 
Act  of  1989  (42  U.S.C.  5306  note)  is  repealed. 

(e)  Applicabilty  of  HUD  Reform  Act.— 
Section  702(e)  of  the  Department  of  Housing 
and  Development  Reform  Act  of  1989  (42 
U.S.C.  5306  note)  is  amended  by  striking 
"1991"  and  inserting  "1990". 

(f)  Appucabilty.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  amounts  ap- 
proved in  any  appropriation  Act  under  sec- 
tion 103  of  the  Housing  and  Community  De- 
velopment Act  of  1974  for  fUcal  year  1990 
and  each  fiscal  year  thereafter. 

(2)  Graivts  in  fiscal  year  nao.-The  Secre- 
tary of  Housing  and  Urban  Development 
may  make  grants  to  Indian  tribes  pursuant 
to  the  amendments  made  by  this  section 
with  any  amounts  approved  in  any  appro- 
priation Act  under  section  103  for  fiscal 
year  1990  for  grants  to  Indian  tribes,  and 
the  first  sentence  of  section  106(a)(1)  of  the 
Housing  and  Community  Development  Act 
of  1974  (as  amended  by  this  Act)  shall  not 
apply  to  such  grants. 

SEC  914.  IRBAS  HOMESTEADISG. 

(a)  Acquisition  of  Properties  From  the 
Resolution  Trust  Corporation. -Section 
810  of  the  Housing  and  Community  Devel- 


opment  Act   of  1974   (12    U.S.C    I709e)    is 
amended— 

(1)  by  redesignating  subsecticfit  (I),  (mi. 
and  (n)  as  subsections  (m),  (n).  an4  (o),  re- 
spectively; and 

(2)  by  inserting  after  subsection  Ik  »\*  fol- 
lowing new  subsection: 

"(l)(l)  The  Secretary  may  acquire  fn/m  ihr 
Resolution  Trust  Corporation  eligible  tin;, 
family  properties  (as  such  term  is  defined  u, 
section  21A(c)(9)(F)  of  the  Federal  Home 
Loan  Bank  Act),  in  bulk  (as  agreed  to  by  the 
Secretary  and  the  Resolution  Trust  Corpora- 
tion), for  transfer  to  units  of  general  local 
government  or  a  State,  or  qualified  commu- 
nity organizations  or  public  agencies  desig- 
nated by  a  unit  of  general  local  government 
or  a  State,  for  use  in  connection  with  urban 
homesteading  programs  approved  by  the 
Secretary  under  this  section  and  other  dis- 
position as  provided  under  this  subsection. 
Such  properties  shall  be  suitable  for  use  in 
connection  with  approved  urban  homestead- 
ing programs,  as  determined  by  the  Secre- 
tory. 

"(2)  The  acquisition  price  paid  by  the  Sec- 
retary to  the  Resolution  Trust  Corporation 
for  properties  under  paragraph  (1)  shall  be 
in  an  amount  to  be  agreed  upon  by  the  Sec- 
retary and  the  Resolution  Trust  Corpora- 
tion for  each  property  and  shall  include  dis- 
counts for  bulk  purchase  and  for  the  esti- 
mated costs  and  other  expenses  of  the  Secre- 
tary related  to  holding  a  property  until  its 
transfer  for  use  in  connection  with  an 
urban  homesteading  program  or  other  dis- 
position under  this  subsection.  Notwith- 
standing the  preceding  sentence,  the  price 
paid  by  the  Secretary  for  acquisition  of  a 
property  under  this  subsection  may  not 
exceed  50  percent  of  the  fair  market  value  of 
the  property,  as  valued  individually. 

"(3)  If  a  unit  of  general  local  government 
State,  community  organization,  or  public 
agency  cannot  make  timely  use  under  an 
urban  homesteading  program  of  a  property 
acquired  by  the  Secretary  under  this  subsec- 
tion, or  if  the  property  is  found  to  be  unsuit- 
able for  such  use  after  acquisition,  the  Secre- 
tary may  deal  with,  complete,  rent  secure, 
repair,  renovate,  modernize,  insure,  or  sell 
for  cash  or  credit  (at  a  price  determined  by 
the  Secretary),  in  the  discretion  of  the  Secre- 
tary, any  property  purchased  under  this  sub- 
section. The  Secretary  may  use  the  proceeds 
from  any  sales  to  offset  any  costs  or  other 
expenses  related  to  holding  properties  ac- 
quired under  this  subsection. 

"(4)  After  determining  suitability  of  prop- 
erty under  paragraph  (1),  the  Secretary  may 
acquire  property  from  the  Resolution  Trust 
Corporation  for  more  than  the  maximum 
amount  that  the  Secretary,  by  regulation, 
has  established  for  reimbursement  for  prop- 
erties transferred  for  urban  homesteading 
uses  under  this  section.  The  local  govern- 
ment State,  organization,  or  agency  admin- 
istering the  urban  homesteading  program 
under  which  an  individual  or  family  re- 
ceives such  a  property  shall  pay  to  the  Secre- 
tary (in  a  manner  as  the  Secretary  shall  pro- 
vide) the  amount  by  which  the  acquisition 
price  paid  by  the  Secretary  to  the  Resolution 
Trust  Corporation  is  greater  than  such  max- 
imum amount  The  local  government  State, 
or  organization  or  agency  may  recover  some 
or  all  of  the  amount  paid  to  the  Secretary  by 
the  administering  agency,  as  the  Secretary 
shall  provide.  Any  property  acquired  pursu- 
ant to  this  subsection  may  be  transferred, 
under  an  urban  homesteading  program 
under  this  section,  only  to  individuals  and 
families  who  are  loioer  income  families  (as 
such  term  is  defined  in  subsection  (h)(3)). 
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"(5)  For  purposes  of  this  subsection,  a  bulk 
acquisition  of  properties  shall  involve  not 
less  than  100  properties. 

"(6)  In  using  properties  acquired  under 
this  subsection,  each  urban  homesteading 
program  shall  provide  for  preference  in  con- 
veying such  properties  under  the  program  to 
residents  of  public  housing  (as  such  term  is 
defined  in  section  3(b)  of  the  United  States 
Housing  Act  of  1937)  who  meet  all  eligibility 
criteria  under  this  section. ". 

(b)  Neighborhood  Improvement  Strate- 
OY.— Section  810(b)(6)  of  the  Housing  and 
Community  Development  Act  of  1974  (12 
U.S.C.  1706e(b)(6))  is  amended  by  striking 
the  period  at  the  end  and  inserting  the  fol- 
lowing: ",  except  that  this  paragraph  shall 
not  apply  with  respect  to  any  group  of  10  or 
less  properties  obtained  for  use  under  an 
urban  homesteading  program  if  the  proper- 
ties (A)  are  located  in  any  single  census 
tract  and  (B)  were  acquired  by  the  Secre- 
tary from  the  Resolution  Trust  Corporation 
pursuant  to  subsection  (I).". 

(c)  RTC  Disposition  Procedures.— Section 
21A(c)(6)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a(c)(6)),  as  amended  by 
section  804  of  this  Act  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(E)  Urban  homesteading  acquisition.— 

"(i)  In  providing  for  bulk  acquisition  of  el- 
igible single  family  properties  by  the  Secre- 
tary under  section  810(1)  of  the  Housing  and 
Community  Development  Act  of  1974  and  by 
participating  jurisdictions  for  inclusion  in 
affordable  housing  activities  assisted  under 
title  II  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  the  Corporation 
shall  agree  to  an  amount  to  be  paid  for  ac- 
quisition of  such  properties.  The  acquisition 
price  shall  include  discounts  for  bulk  pur- 
chase and  for  holding  of  the  property  such 
that  the  acquisition  price  for  each  property 
shall  not  exceed  50  percent  of  the  fair 
market  value  of  the  property,  as  valued  indi- 
vidually. 

"(ii)  To  the  extent  necessary  to  facilitate 
sale  of  properties  to  the  Secretary  and  par- 
ticipating jurisdictions,  the  requirements  of 
paragraphs  (2),  (5),  and  (6)(A)  of  this  subsec- 
tion shall  not  apply  to  such  transactions 
and  property  involved  in  such  transactions. 

"(Hi)  To  facilitate  acquisitions  by  the  Sec- 
retary and  participating  jurisdictions,  the 
Corporation  shall  provide  the  Secretary  and 
participating  jurisdictions  with  an  invento- 
ry of  eligible  single  family  properties,  not 
less  than  4  times  each  year. ". 

SEC.    tIS.    .NEIGHBORHOOD  DEVELOPMENT  DEMOS- 
STRATIOS. 

Section  123(g)  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (42  U.S.C.  5318 
note)  is  amended  to  read  as  follows: 

"(g)  To  the  extent  provided  in  appropria- 
tions Acts,  of  the  amounts  made  available 
for  assistance  under  section  103  of  the  Hous- 
ing and  Community  Development  Act  of 
1974,  t2,000,000  for  fiscal  year  1991  and 
$2,000,000  for  fiscal  year  1992  shall  be  avail- 
able to  carry  out  this  section. ". 

SEC.   $lt.    CDBG  ASSISTANCE  FOR  LNITED  STATES- 
MEXICO  BORDER  REGIOS. 

(a)  Set-Aside  for  CoLONiAS.—The  States  of 
Arizona,  California,  New  Mexico,  and  Texas 
shall  each  make  available,  for  activities  de- 
signed to  meet  the  needs  of  the  residents  of 
colonias  in  the  State  relating  to  water, 
sewage,  and  housing,  the  following  percent- 
age of  the  amount  allocated  for  the  State 
under  section  106(d)  of  the  Housing  and 
Communitv  Development  Act  of  1974  (42 
U.S.C.  5306(d)): 


(1)  First  fiscal  year.— For  the  first  fiscal 
year  to  which  this  section  applies,  10  per- 
cent 

(2)  Succeeding  fiscal  years.— For  each  of 
the  succeeding  fiscal  years  to  which  this  sec- 
tion applies,  a  percentage  (not  to  exceed  10 
percent)  that  is  determined  by  the  Secretary 
of  Housing  and  Urban  Development  to  6c 
appropriate  after  consultation  with  repre- 
sentatives of  the  interests  of  the  residents  of 
colonias. 

(b)  Eligible  Activities.— Assistance  dis- 
tributed pursuant  to  this  section  may  be 
used  only  to  carry  out  the  following  activi- 
ties: 

(1)  Planning.— Payment  of  the  cost  of 
planning  community  development  (includ- 
ing water  and  sewage  facilities)  and  hous- 
ing activities,  including  the  cost  of— 

(A)  the  provision  of  information  and  tech- 
nical assistance  to  residents  of  the  area  in 
which  the  activities  are  to  be  concentrated 
and  to  appropriate  nonprofit  organizations 
and  public  agencies  acting  on  behalf  of  the 
residents;  and 

(B)  preliminary  surveys  and  analyses  of 
market  needs,  preliminary  site  engineering 
and  architectural  services,  site  options,  ap- 
plications, mortgage  commitments,  legal 
services,  and  obtaining  construction  loans. 

12)  Assessments  for  public  improve- 
ments.—The  payment  of  assessments  (in- 
cluding any  charge  made  as  a  condition  of 
obtaining  access)  levied  against  properties 
owned  and  occupied  by  persons  of  low  and 
moderate  income  to  recover  the  capital  cost 
for  a  public  improvement 

(c)  Distribution  of  Assistance.— Assist- 
ance shall  be  made  available  pursuant  to 
this  section  in  accordance  with  a  distribu- 
tion plan  that  gives  priority  to  colonias 
having  the  greatest  need  for  such  assistance. 

(d)  Appucable  Law.— Except  to  the  extent 
inconsistent  with  this  section,  assistance 
provided  pursuant  to  this  section  shall  be 
subject  to  the  provisions  of  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5301  et  seq.). 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  CoLONiA.—The  term  "colonia"  means 
any  identifiable  community  that— 

(A)  is  in  the  State  of  Arizona,  California, 
New  Mexico,  or  Texas; 

(B)  is  in  the  United  States-Mexico  border 
region; 

(C)  is  designated  by  the  State  or  county  in 
which  it  is  located  as  a  colonia; 

(D)  is  determined  to  be  a  colonia  on  the 
basis  of  objective  criteria,  including  lack  of 
potable  water  supply,  lack  of  adequate 
sewage  systems,  and  lack  of  decent  safe,  and 
sanitary  housing;  and 

(E)  was  in  existence  and  generally  recog- 
nized as  a  colonia  before  the  date  of  the  en- 
actment of  this  Act 

(2)  Nonprofit  organization.— The  term 
"nonprofit  organization"  means  an  organi- 
zation described  in  section  501(c)  of  the  In- 
ternal Revenue  Code  of  1986  and  exempt 
from  taxation  under  section  501  (a)  of  such 
Code. 

(3)  Persons  of  low  and  moderate 
income.— The  term  "persons  of  low  and  mod- 
erate income"  has  the  meaning  given  the 
term  in  section  102(a)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5302(a)). 

(4)  United  states-mexico  border  region.— 
The  term  "United  States-Mexico  border 
region"  means  the  area  of  the  United  States 
within  150  miles  of  the  border  between  the 
United  States  and  Mexico,  except  that  the 
term  does  not  include  any  standard  metro- 


politan statistical  area  that  hat  a  popula- 
tion exceeding  1,000,000. 

(f)  AppucABiuTY.—Thit  Act  shall  apply 
only  ioith  respect  to  fiscal  years  1991,  1992. 
and  1993. 

SEC  »/7.  SEIGHBORHOOD  REINVESTMENT  CORPORA- 
TION. 

(a)  FiNDiNQS.-The  Congress  finds  that— 

(1)  protecting  the  existing  stock  of  unsvb- 
sidized  privately  held  lower  income  housing 
through  the  rehatnlitation  and  revitaliza- 
tion  of  declining  neighborhoods  is  essential 
to  a  national  fiousing  policy  that  seeks  to 
increase  the  aimilability  of  affordable  hous- 
ing for  low-  and  moderate-income  families; 

(2)  the  Neighborhood  Reinvestment  Corpo- 
ration, the  anchor  of  the  national  neighbor- 
hood hoiuing  services  network,  was  char- 
tered by  Congress  more  than  10  years  ago  to 
revitalize  neighborhoods  for  the  benefit  of 
current  residents  by  mobilizing  public,  pri- 
vate, and  community  resources  at  the  neigh- 
borhood level; 

(3)  the  national  neighborhood  housing 
services  network  has  proven  its  worth  as  a 
successful  cost-effective  program  relying 
largely  on  local  initiative  for  the  specific 
design  of  local  programs; 

(4)  the  national  neightmrhood  housing 
services  network  has  had  more  than  10  years 
of  experience  in  revitalizing  declining 
neighborhoods,  creating  housing  for  low- 
and  moderate-income  families,  and  equip- 
ping residents  uHth  skills  and  resources  re- 
quired to  maintain  safe  and  healthy  com- 
munities; and 

(5)  expanding  upon  the  existing  capabili- 
ties, resources,  and  potential  of  the  national 
neighborhood  housing  services  network  is  a 
cost-effective  response  to  the  affordable 
housing  and  neighborhood  revitalization 
needs  confronting  the  Nation,  and  is  a 
strong  preventive  measure  in  addressing  the 
national  tragedy  of  homelessness. 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  authorize  appropriations  for  the 
Neighborhood  Reinvestment  Corporation 
for  fiscal  years  1991  and  1992  to  permit  the 
corporation— 

(1)  to  carefully  expand  the  capacities  of 
the  national  neighborhood  housing  services 
network; 

(2)  to  begin  to  meet  the  urgent  need  for 
neighborhood  housing  services  and  mutual 
housing  associations  in  neighborhoods 
across  the  Nation  as  the  effort  to  preserve  af- 
fordable housing  for  low-  and  moderate- 
income  American  families  increases; 

(3)  to  increase  and  provide  ongoing  tech- 
nical and  capacity  development  assistance 
to  neighborhood  housing  services  and  relat- 
ed public-private  partnership-based  non- 
profit institutioTis  involved  in  the  revital- 
ization of  neighborhoods  for  the  l>enefit  of 
current  residents,  rehabilitation,  preserva- 
tion of  existing  housing  stock,  and  produc- 
tion of  additional  housing  opportunities  for 
low-  and  moderate-income  families; 

(4)  to  expand  the  loan  purchase  capacity 
of  the  national  neighborhood  housing  serv- 
ices secondary  market  operated  by  Neigh- 
borhood Housing  Services  of  America,  for 
loans  made  by  neighborhood  housing  serv- 
ices to  residents  who  are  unable  to  meet  con- 
ventional lending  standards,  and  other 
loans  for  community  development  purposes; 

(5)  to  provide  increased  capacity  develop- 
ment and  matching  grants  to  preserve  exist- 
ing privately  held  unsubsidized  rental  hous- 
ing affordable  to  low-  and  moderate-income 
households  and  to  create  flexible  strategies 
effective  in  the  diverse  economic  and  geo- 
graphic enviromnents  of  the  Nation; 
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<$)  to  make  grants  to  provide  incentives  to 
extend  low-income  housing  use  in  connec- 
tion with  properties  subject  to  prepayment 
pursuant  to  the  Low-Income  Housing  Pres- 
ervation and  Resident  Ownership  Act  of 
1990; 

(7)  to  increase  the  resources  availat>le  to 
neighborhood  housing  services  network  pro- 
grams for  the  purchase  of  multifamily  and 
single-family  properties  owned  by  the  Secre- 
tary of  Housing  and  Urban  Development  for 
rehabilitation  <if  necessary)  and  sale  to  low- 
and  moderate-income  families: 

(SI  to  expand  the  national  mutual  housing 
association  demoristration  by  providing 
technical  assistance  and  matching  grants  to 
assist  low-  and  moderate-income  families  to 
participate  in  such  associations: 

(9)  to  increase  resources  available  to 
neighborhood  housing  services  network  pro- 
grams for  foreclosure  intervention  and  pre- 
vention: and 

110)  to  create  additional  neighborhood 
housing  services  partnership  organizations 
to  serve  rural  communities.  Native  Ameri- 
cans, Native  Hawaiians,  and  other  comrnu- 
nities  in  need. 

fcJ  Authorization  or  Appropriations.— 
Section  608(a)  of  the  Neighborhood  Rein- 
vestment Corporation  Act  (42  U.S.C. 
8107(a))  IS  amended  to  read  as  follows: 

"(a)(1)  There  are  authorized  to  be  appro- 
priated to  the  corporation  to  carry  out  this 
title  S35.000.000  for  fUcal  year  1991  and 
t36.S00.000  for  fiscal  year  1992.  Not  more 
than  IS  percent  of  any  amount  appropriated 
under  this  paragraph  for  any  fiscal  year 
may  be  used  for  administratii^e  expenses. 

"(2)  Of  the  amount  appropriated  pursuant 
to  this  subsection  for  each  of  the  fiscal  years 
1991  and  1992.  amounts  appropriated  in 
excess  of  the  amount  necessary  to  continue 
existing  services  of  the  Neighborhood  Rein- 
vestment Corporation  in  revitalizing  declin- 
ing neighborhoods  shall  be  available— 

"(A)  to  expand  the  national  neighborhood 
housing  services  network  and  to  assist  net- 
work capacity  development,  including  ex- 
pansion of  rental  housing  resources: 

"(B)  to  expand  the  loan  purchase  capacity 
of  the  national  neighborhood  housing  serv- 
ices secondary  market  operated  by  Neighbor- 
hood Housing  Services  of  America: 

"(C)  to  make  grants  to  provide  incentives 
to  extend  low-income  housing  use  in  connec- 
tion with  properties  subject  to  prepayment 
pursuant  to  the  Low-Income  Housing  Pres- 
ervation and  /Resident  Ownership  Act  of 
1990: 

"(D)  to  increase  the  resources  available  to 
the  national  neighborhood  housing  services 
network  programs  for  the  purchase  of  multi- 
family  and  single-family  properties  owned 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment for  rehabilitation  (if  necessary) 
and  sale  to  low-  and  moderate-income'fami- 
lies:  and 

"(E)  to  provide  matching  capital  grants, 
operating  subsidies,  and  technical  services 
to  mutual  housing  associations  for  the  de- 
velopment, acquisition,  and  rehabilitation 
of  multifamily  and  single-family  properties 
(including  properties  owned  try  the  Secre- 
tary of  Housing  and  Urban  Development)  to 
ensure  affordalrility  by  low-  and  moderate- 
income  families. ". 

SEC.  tIS.  ISE  OF  IRBAS  RESEWAL  LASD  DISPOSI- 
TIO.S  PROCEEDS  A\D  CERTAIN  OTHER 
COMMIMTY  DEVELOPME.Vr  4.V/> 
riBUC FACIUTY  FISBS. 

(a)  Luzerne  County.  Pennsylvania.— Not- 
withstanding any  other  provision  of  law  or 
other  requirement,  the  city  of  Nanticoke.  the 
Borough  of  Plymouth,  and  the  Borough  of 
Forty  Fort,  all  in  the  county  of  Luzerne  and 


in  the  State  of  Pennsylvania,  are  authorised 
to  retain  any  categorical  settlement  grant 
funds  or  urban  renewal  grant  funds  that 
remain  after  the  financial  closeout  of  the 
Lower  Broadway  Disaster  Urban  Renewal 
Project  (No.  B-79-UR-42-0001)  in  the  city  of 
Nanticoke.  the  Plymouth  Disaster  Urban  Re- 
newal Project  (No.  PA-R-617  and  No.  B-79- 
UR-42-0007)  in  the  borough  of  Plymouth, 
and  the  Forty  Fort  Disaster  Urban  Renewal 
Project  (No.  PA-R-613  and  No.  B-79'UR-42- 
0003)  in  the  borough  of  Forty  Fort,  respec- 
tively, and  to  use  such  funds  in  accordance 
with  the  requirements  of  the  community  de- 
velopment block  grant  program  specified  in 
title  I  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  The  city  of  Nanticoke, 
the  borough  of  Plymouth,  and  the  borough  of 
Forty  Fort  shall  retain  such  funds  in  a  lump 
sum  and  shall  be  entitled  to  retain  and  use, 
in  accordance  with  this  subsection,  all  past 
and  future  earnings  from  such  funds,  in- 
cluding any  interest. 

(b)  Vallejo,  Caufornia.— Notwithstanding 
any  other  provision  of  law  or  other  require- 
ment, the  city  of  Vallejo.  California,  is  au- 
thorized to  retain  any  land  disposition  pro- 
ceeds or  urban  renewal  grant  funds  that 
remain  after  the  financial  closeout  of  the 
Marina  Vista  Urban  Renewal  Project,  and 
to  use  such  funds  in  accordance  with  the  re- 
quirements of  the  community  development 
block  grant  program  specified  in  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974.  The  city  of  Vallejo  shall  retain 
such  funds  in  a  lump  sum  and  shall  t>e  enti- 
tled to  retain  and  use.  in  accordance  with 
this  subsection,  all  past  and  future  earnings 
from  such  funds,  including  any  interest 

(c)  New  Have,..  Connecticut.— Notwith- 
standing any  other  provision  of  law  or  other 
requirement,  the  city  of  New  Haven.  Con- 
necticut, is  authorized  to  retain  any  land 
dispositior  proceeds  or  urban  renewal  grant 
funds  that  remain  ajfer  the  financial  close- 
out of  the  Church  Street  Urban  Renewal 
Project  (No.  Conn.  R-2),  and  to  use  such 
funds  in  accordance  with  the  requirements 
of  the  community  development  block  grant 
program  specified  in  title  I  of  the  Housing 
and  Community  Development  Act  of  1974. 
The  city  of  New  Haven  shall  retain  such 
funds  in  a  lump  sum  and  shall  l>e  entitled  to 
retain  and  use,  in  accordance  with  this  sub- 
section, all  past  and  future  earnings  from 
such  funds,  including  any  interest. 

(d)  Lebanon,  Pennsylvania. —Notwith- 
standing any  other  provision  of  law  or  other 
requirement,  the  city  of  Lebanon,  Pennsyl- 
vania, is  authorized  to  retain  any  land  dis- 
position proceeds  or  urban  renewal  grant 
funds  that  remain  after  the  financial  close- 
out of  the  Soutfiside  Urban  Renewal  Project 
(No.  R-635(C)).  and  to  use  such  funds  in  ac- 
cordance with  the  requirements  of  the  com- 
munity development  block  grant  program 
specified  m  title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  The  city  of 
Lebanon  shall  retain  such  funds  in  a  lump 
sum  and  shall  be  entitled  to  retiin  and  use. 
in  accordance  with  this  subsection,  all  past 
and  future  earnings  from  such  funds,  in- 
cluding any  interest. 

(e)  East  Stroudsburg,  Pennsylvania.— 
Notwithstanding  any  other  provision  of  law 
or  other  requirement,  the  Borough  of  East 
Stroudsburg,  Pennsylvania,  is  authorized  to 
retain  any  land  disposition  proceeds  from 
the  financial  closeout  of  the  Courtland 
Plaza  Urban  Renewal  Project  (No.  PA-R- 
352)  not  paid  to  the  Department  of  Housing 
and  Urban  Development,  and  to  use  such 
proceeds  in  accordance  with  the  require- 
ments of  the  community  development  block 


grant  program  specified  in  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974.  The  Borough  of  East  Stroudsburg 
shall  retain  such  proceeds  in  a  lump  sum 
and  shall  t>e  entitled  to  retain  and  use.  in 
accordance  with  this  subsection,  all  past 
and  future  earnings  from  such  proceeds,  in- 
cluding any  interest. 

(f)  Fairmount  Heiohts,  Maryland.— Not- 
withstanding any  other  provision  of  law  or 
other  requirement,  the  Secretary  of  Housing 
and  Urban  Development  shall  cancel  the  in- 
debtedness of  the  Town  of  Fairmount 
Heights,  Maryland,  relating  to  the  public  fa- 
cilities loan  (project  number  MD-18- 
PFL003)  issued  July  1,  1969,  under  title  II  of 
the  Housing  Amendments  of  1965.  The  Town 
of  Fairmount  Heights  is  relieved  of  all  li- 
ability to  the  Federal  Government  for  the 
outstanding  principal  balance  on  such  loan, 
for  the  amount  of  accrued  interest  on  such 
loan,  and  for  any  other  fees  and  charges 
payable  in  connection  with  such  loan. 

(g)  Newburyport,  Lawrence,  and  Malden, 
Massachusetts.- Notwithstanding  any  other 
provision  of  law  or  other  requirement,  the 
cities  of  Newbu.-yport,  Lawrence,  and 
Maiden,  all  in  Massachusetts,  are  authorized 
to  retain  any  categorical  settlement  grant 
funds  or  urban  renewal  grant  funds  that 
remain  after  the  financial  closeout  of  the 
Central  Business  Urban  Renewal  Project 
(No.  MASS-R-80)  in  the  city  of  Newbury- 
port, the  Theatre  Row  Redevelopment 
Project  (No.  MASS-R-61)  in  'he  city  of  Law- 
rence, and  the  Civic  Center  Urban  Renewal 
Project  (No.  MASS-R-118)  in  the  city  of 
Maiden,  respectively,  and  to  use  such  funds 
in  accordance  with  the  requirements  of  the 
community  development  block  grant  pro- 
gram specified  in  title  I  of  the  Housing  and 
Community  Development  Act  of  1974.  The 
cities  of  Newburyport,  Lawrence,  and 
Maiden  shall  retain  such  funds  in  a  lump 
sum  and  shall  t>e  entitled  to  retain  and  use, 
in  accordance  with  this  subsection,  all  past 
and  future  earnings  from  such  funds,  in- 
cluding any  interest 

(h)  Budget  CohiPUANCE.—This  section 
shall  be  effective  only  to  the  extent  provided 
in  appropriations  Acts. 

SEC.  »/*  STIDY  REGARDISG  AVAILABILm  (if 
HOISISC.  PROXIMATE  TO  PLACES  OF 
E¥PL0YMEST. 

(a)  In  General.  — The  Secretary  of  Housing 
and  Urban  Development  shall  conduct  a 
study  regarding  the  availability  of  housing 
within  reasonable  proximity  of  places  of  em,- 
ploymenL  The  study  shall— 

(1)  identify  causes  of  and  factors  relating 
to,   the  geographic  divergence  of  available   1 
housing  for  low-  and  moderate-income  fami- 
lies from  places  of  employment  for  working 
meml)ers  of  such  families;  and 

(2)  propose  methods  for  preventing  such 
divergence  and  for  providing  housing 
within  reasonable  proximity  of  places  of  em- 
ployment uithout  promoting  establishment 
of  cottage  industries  or  housing  develop- 
ments for  employees  owned  or  controlled  by 
the  employer. 

(b>  Study  Requirements.— In  carrying  out 
the  study  under  this  section  the  Secretary  of 
Housing  and  Urban  Development  shall— 

(1)  use.  to  the  extent  available  and  practi- 
cable, existing  regional  plans  and  strategies 
developed  or  implemented  by  public,  pri- 
vate, and  nonprofit  environmental  organi- 
zations and  regulatory  entities; 

(2)  select  and  analyze  one  particular 
region  of  the  Nation  or  one  State  in  which 
employment  opportunities  are  avaUable,  rel- 
ative to  the  remainder  of  the  Nation,  but  for 


which  lack  of  available  housing  is  an  acute 
problem;  and 

(3)  give  priority  to  analysis  of  regions  and 
metropolitan  areas  not  complying  with  Fed- 
eral laws  and  regulations  relating  to  clean 
air  standards. 

(c)  Report.— Not  later  than  the  expiration 
of  the  1-yec.r  period  beginning  on  the  date  of 
the  enactment  of  this  Act  the  Secretary  of 
Housing  and  Urban  Development  shall 
submit  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  A/fairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  a  report  containing  the  results  and 
conclusions  of  the  study  conducted  under 
this  section.  The  report  shall  also  contain 
proposed  strategies  for  adoption  by  local,  re- 
gional, and  State  governmental  agencies,  in 
consultation  with  nonprofit  organizations, 
to  increase  the  availability  of  housing  for 
low-  and  moderate-income  families  within 
reasonable  proximity  of  places  of  employ- 
ment for  working  members  of  such  families 
and  prevent  the  geographical  divergence  of 
such  housing  and  places  of  employment 

SEC.  «ft  ALLOCATIOS  O."  FISDS  CSDER  TITLE  I  OF 
THE  HOISISC  ASD  COMMIMTY  DEVEL- 
OPMEST  ACT  OF  1174. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall,  not  later  than  July  1,  1991, 
report  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  wi<h 
respect  to  the  adequacy,  effectiveness,  and 
equity  of  the  formula  used  for  allocations  of 
funds  under  title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  with  spe- 
cific analysis  and  recommendations  con- 
cerning the  structure  of  the  formulas,  the  eli- 
gibility criteria,  the  formula  factors,  and  the 
weights  that  are  assigned  to  the  formula  fac- 
tors. The  study  should  specifically  examine 
the  appropriateness  of  using  the  age  of  hous- 
ing as  a  factor  and  also  consider  quality  of 
housing  as  an  additional  factor  and  the  de- 
sirability of  including  at  an  equal  or  greater 
weight  the  age  of  housing  and  the  quality  of 
housing.  Based  on  the  Secretary's  analysis, 
the  Secretary  shall  submit  a  new  formula  for 
the  allocation  of  funds  if  the  Secretary  deter- 
mines that  the  study  indicates  that  a  new 
formula  is  required  to  meet  the  purposed  of 
title  I  of  'he  Housing  and  Community  Devel- 
opment Act  of  1974.  The  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  shall  hold  hearings  on  the 
Secretary's  recommendations  not  later  than 
60  days  after  receipt  of  the  report  The  study 
shall  6€  completed  using  the  data  derived 
from  the  1990  census. 

SEC.  Kl.  STIDY  OS  TVRSISG  DRVG  ZOSES  ISTO  OP- 
PORTVSITY  ZOSES. 

Within  90  days  from  the  date  of  enactment 
of  this  Act  the  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study 
and  report  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives, on  ways  in  which  areas  ravaged 
by  drug  trade,  drug  related  crime  and  drug 
abuse  may  be  made  more  attractive  as  in- 
vestment locations  for  companies,  including 
the  provision  of  special  incentives  to  en- 
courage companies  to  invest  in  these  areas, 
in  order  to  provide  economic  opportunity 
within  communities  to  the  residents  of  these 
communities. 


SEC.  S22.  COMMl  SITY  DEVELOPMEST  PLASS 

Section  104  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  (42  U.S.C.  5304) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(1)  Community  Development  Plans.— 

"(1)  In  general.— Prior  to  the  receipt  in 
any  fiscal  year  of  a  grant  from  the  Secretary 
under  subsection  (b).  (d)(1),  or  (d)(2)(B)  of 
section  106,  each  recipient  shall  have  pre- 
pared and  submitted  in  accordance  with 
this  subsection  and  in  such  standardized 
form  as  the  Secretary  shall,  by  regulation, 
prescribe  a  description  of  its  nonhousing 
community  development  needs  and  strate- 
gies for  meeting  those  needs. 

"(2)  Local  governments.— In  the  case  of  a 
recipient  that  is  a  unit  of  general  local  gov- 
ernment— 

"(A)  prior  to  the  submission  required  by 
paragraph  (1),  the  recipient  shall  consult 
with  adjacent  units  of  general  local  govern- 
ment and  hold  one  or  more  public  hearings 
to  obtain  the  views  of  citizens  on  communi- 
ty development  needs:  and 

"(B)  the  description  required  under  para- 
graph (1)  shall  be  submitted  to  the  Secretary, 
the  State,  and  any  other  unit  of  general 
local  government  within  which  the  recipient 
is  located,  in  such  standardized  form  as  the 
Secretary  shall,  by  regulation,  prescribe. 

"(3)  States.— In  the  case  of  a  recipient 
that  is  a  State,  the  description  required  in 
paragraph  (1)— 

"(A)  shall  include  only  the  needs  and  strat- 
egies to  meet  those  needs  within  the  State 
tiiat  affect  more  than  one  unit  of  general 
local  government: 

"(B)  shall  include  the  needs  and  strategies 
to  meet  those  needs  of  units  of  local  govern- 
ment within  the  State  which  are  eligible  for 
a  distribution  under  subsection  (d)(2)(A)  of 
section  106:  and 

"(C)  shall  be  submitted  to  the  Secretary  in 
such  standard  form,  as  the  Secretary,  by  reg- 
ulation, shall  prescribe. 

"(4)  Effect  of  submission.— A  submission 
under  this  subsection  shall  not  be  binding 
with  respect  to  the  use  or  distribution  of 
amounts  received  under  section  106. ". 

SubUtte  B— Disaster  Relief 
SEC.  931.  SECTIOS  S  CERTIFICATES  ASD  VOICHERS. 

The  budget  authority  available  under  sec- 
tion 5(c)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437c(c>)  for  assistance 
under  the  certificate  and  voucher  programs 
under  sections  8  (b)  and  (o)  of  such  Act  is 
authorized  to  be  increased  in  any  fiscal  year 
in  which  a  major  disaster  is  declared  by  the 
President  under  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
in  such  amounts  as  may  be  necessary  to  pro- 
vide assistance  under  such  programs  for  in- 
dividuals and  families  whose  housing  has 
been  damaged  or  destroyed  as  a  result  of 
such  disaster,  except  that  in  implementing 
this  section,  the  Secretary  shall  evaluate  the 
natural  hazards  to  which  any  permanent  re- 
placement housing  is  exposed  and  shall  take 
appropriate  action  to  mitigate  such  haz- 
ards. 

SEC.  S3!.  MODERATE  REHABILITATIOS. 

The  budget  authority  available  under  sec- 
tion 5(c)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437c(c))  for  assistance 
under  the  moderate  rehabilitation  program 
under  section  8(e)(2)  of  such  Act  is  author- 
ized to  be  increased  in  any  fiscal  year  in 
which  a  major  disaster  is  declared  by  the 
President  under  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
in  such  amount  as  may  be  necessary  to  pro- 
vide assistance  und.?r  such  program  for  in- 
dividuals and  families  whose  housing  has 


been  damaged  or  destroyed  as"  a  result  of 
such  disaster,  except  that  in  implementing 
this  section,  the  Secretary  shall  evaluate  the 
natural  hazards  to  which  any  permanent  re- 
placement housing  is  exposed  and  shall  take 
appropriate  action  to  mitigate  such  haz- 
ards. 
SEC.  933.  COMMlSrrr  DEVELOPME.Vr. 

Section  106(c)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5306)  is  amended— 

(II  in  paragraph  (1),  by  striking  "para- 
graph (2),"  and  inserting  "paragraphs  (2) 
and  (4),":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)(A)  Notwithstanding  paragraph  (IJ,  in 
the  event  of  a  major  disaster  declared  by  the 
President  under  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
the  Secretary  shall  make  available,  to  metro- 
politan cities  and  urban  counties  located  or 
partially  located  in  the  areas  affected  by  the 
disaster,  any  amounts  that  become  available 
as  a  result  of  actions  under  section  104(e)  or 
111. 

"(B)  In  using  any  amounts  that  become 
available  as  a  result  of  actions  under  sec- 
tion 104(e)  or  111,  the  Secretary  shall  give 
priority  to  providing  emergency  assistance 
under  this  paragraph. 

"(C)  The  Secretary  may  provide  assistance 
to  any  metropolitan  city  or  urban  county 
under  this  paragraph  only  to  the  extent  nec- 
essary to  meet  emergency  community  devel- 
oprnent  needs,  as  the  Secretary  shall  deter- 
mine (subject  to  subparagraph  (D)).  of  the 
city  or  county  resulting  from  the  disaster 
that  are  not  met  with  amounts  otherwise 
provided  under  this  title,  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  Assist- 
ance Act,  and  other  sources  of  assistance. 

"(D)  Amounts  provided  to  metropolitan 
cities  and  urban  counties  under  this  para- 
graph may  be  used  only  for  eligible  activi- 
ties under  section  105,  and  in  implementing 
this  section,  the  Secretary  shall  evaluate  the 
natural  hazards  to  which  any  permanent  re- 
placement housing  is  exposed  and  shall  take 
appropriate  action  to  mitigate  such  haz- 
ards. 

"(E)  The  Secretary  shall  provide  for  appli- 
cations (or  amended  applications  and  state- 
ments under  section  104)  for  assistance 
under  this  paragraph. 

"(F)  A  metropolitan  city  or  urban  county 
eligible  for  assistance  under  this  paragraph 
may  receive  such  assistance  only  in  each  of 
the  fiscal  years  ending  during  the  3-year 
period  beginning  on  the  date  of  the  declara- 
tion of  the  disaster  by  the  President 

"(G)  This  paragraph  may  not  be  construed 
to  require  the  Secretary  to  reserve  any 
amounts  that  become  available  as  a  result  of 
actions  under  section  104(e)  or  111  for  as- 
sistance under  this  paragraph  if,  when  such 
amounts  are  to  be  reallocated  under  para- 
graph (1),  no  metropolitan  city  or  urban 
county  qualifies  for  assistance  under  this 
paragraph. ". 

SEC.  934.  RIRAL  HOrSI.\C. 

Title   V  of  the  Housing  Act  of  1949  (42 
U.S.C.  1471  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 
"disaster  assistance 

"Sec.  541.  (a)  Authority.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  title,  in  the  event  of  a  / 
natural  disaster,  so  declared  by  the  Presi- 
dent under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  the 
Secretary  shall  allocate,  for  assistance  under 
this  section  to  the  States  affected  for  use  in 
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the  counties  designated  as  disaster  areas 
and  the  counties  contiguous  to  such  coun- 
ties, amounts  available  under  this  title.  Allo- 
cations under  this  section  may  be  made  for 
each  of  the  fiscal  years  ending  during  the  3- 
year  period  beginning  on  the  declaration  of 
the  disaster  by  the  President 

"121  Amount— Subject  to  the  availability 
of  amounts  pursuant  to  appropriations 
Acts,  assistance  under  paragraph  flJ  shall  be 
made  in  an  amount  equal  to  the  product 
of- 

"(A)  the  sum  of  the  official  State  estimate 
of  the  number  of  dwelling  units  in  the  coun- 
ties described  in  paragraph  ill  within  the  el- 
igible service  area  of  the  Farmers  Home  Ad- 
ministration (or  otherwise  if  the  Secretary 
provides  for  a  waiver  under  sut>section  (dJi 
that  are  destroyed  or  seriously  damaged; 
and 

"(B)  20  percent  of  the  average  cost  of  all 
dtoelling  units  assisted  by  the  Secretary  in 
the  State  during  the  previous  3  years. 

"(b)  Use.— The  assistance  made  available 
under  this  section  may  be  used  for  the  hous- 
ing purposes  authorized  under  this  title,  and 
the  Secretary  shall  issue  such  regulations  as 
may  be  necessary  to  carry  out  this  section  to 
assure  the  prompt  and  expeditious  use  of 
such  funds  for  the  restoration  of  decent 
safe,  and  sanitary  housing  within  thi  areas 
described  in  subsection  (a)(H.  In  imple- 
menting this  section,  the  Secretary  shall 
evaluate  the  natural  hazards  to  which  any 
permanent  replacement  housing  is  exposed 
and  shall  take  appropriate  action  to  miti- 
gate such  hazards. 

"(c)  EUG/BfUTY.— Notwithstanding  any 
other  provision  of  this  title,  assistance  allo- 
cated under  this  section  shall  be  available  to 
units  of  general  local  government  and  their 
agencies  and  to  local  nonprofit  organiza- 
tions, agencies,  and  corporations  for  the 
construction  or  rehabilitation  of  housing  for 
agricultural  employees  and  their  families. 

"(d)  Waiver  of  Rurai.  Area  Reqvire- 
MENTS.—The  Secretary  may  waive  the  appli- 
cation of  the  provisions  of  section  520  with 
respect  to  assistance  under  this  section,  as 
the  Secretary  considers  appropriate. 

"(e)  Rural  Housing  Insurance  Fund.— The 
Secretary  is  authorized  to  advance  from  the 
Rural  Housing  Insurance  Fund  such  sums 
as  may  be  necessary  to  meet  the  require- 
ments of  subsection  (a)(1).  subject  to  limits 
previously  approved  in  appropriations 
Acts. ". 

Subtitle  C— Regulatory  ProgmmM 

SEC.  Ml.   VO/tTGACe  <>ERVICI.\G  TIU.ySFER  DISCLO- 
SIRE. 

The  Real  Estate  Settlement  Procedures  Act 
of  1974  (12  U.S.C.  2601  et  seq.)  U  amended 
by  inserting  after  section  5  the  following 
new  section: 

"SERVrClNG  or  MORTOAOE  LOANS  AND 
ADMINISTRATION  OF  ESCROW  ACCOUNTS 

"Sec.  e.  (a)  Disclosure  to  Applicant  Re- 
lating TO  Assignment,  Sale,  or  Transfer  of 
Loan  Ser  vicing.  — 

"(1)  In  general.— Each  person  who  makes 
a  federally  related  mortgage  loan  shall  dis- 
close to  each  person  who  applies  for  any 
such  loan,  at  the  time  of  application  for  the 
loan— 

"(A)  whether  the  servicing  of  any  such 
loan  may  be  assigned,  sold,  or  transferred  to 
any  other  person  at  any  time  while  such 
loan  is  outstanding; 

"(B)  for  each  of  the  most  recent  3  calendar 
years  completed  (at  the  time  of  such  applica- 
tion), the  percentage  (rounded  to  the  nearest 
quartile)  of  loaris  made  by  such  person  for 
which  the  servicing  has  been  assigned,  sold, 
or  transferred  as  of  the  end  of  the  most 
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recent    calendar    year    completed,     except 
that- 

"(iJ  for  any  loan  application  during  the 
12-month  period  t)eginning  on  the  date  of 
the  enactment  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  the  informa- 
tion disclosed  under  this  subparagraph  may 
be  for  only  the  most  recent  calendar  year 
completed,  and  for  any  loan  application 
during  the  12-month  period  beginning  1 
year  after  the  date  of  the  enactment  of  the 
Cranston-<Sonzalez  National  Affordable 
Housing  Act  the  information  disclosed 
under  this  subparagraph  may  be  for  the 
most  recent  2  calendar  years  completed;  and 
"(ii)  this  subparagraph  may  not  6e  con- 
strued to  require  the  inclusion,  in  the  per- 
centage disclosed,  of  any  loans  the  servicing 
of  which  has  been  assigned,  sold,  or  trans- 
ferred by  the  person  making  the  loan  to  a 
transferee  servicer  that  is  an  affiliate  or  sub- 
sidiary of  such  person;  and 

"(Ci  if  the  person  who  makes  the  loan  does 
not  engage  in  the  servicing  of  any  federally 
related  mortgage  loans,  that  there  is  a 
present  intent  on  the  part  of  such  person  (at 
the  time  of  such  application)  to  assign,  sell 
or  transfer  the  servicing  of  such  loan  to  an- 
other person. 

"(21  Model  disclosure  statements.— Not 
later  than  90  days  after  the  date  of  the  en- 
actment of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  the  Secretary  shall 
develop  a  model  disclosure  statement  jor  no- 
tification to  applicants  under  paragraph  (1» 
with  respect  to  servicing  procedures,  trans- 
fer practices  and  requirements,  and  com- 
plaint resolution.  The  model  statement  shall 
provide  for  the  person  originating  the  loan 
to  disclose  their  capacity  to  service  loans 
and  the  best  available  estimate  of  the  per- 
centage of  all  loans  made  by  such  person  for 
which  the  servicing  will  be  assigned,  sold,  or 
transferred  during  the  13-month  period  be- 
ginning upon  the  crigination.  The  estimc'.e 
shall  be  expressed  as  one  of  the  followivg 
range  of  possibilities  between  0  and  25  per- 
cent between  26  and  50  percent  beticcen  51 
and  75  percent  or  between  76  and  100  per- 
cent This  paragraph  may  not  be  construed 
to  require  the  inclusion,  in  the  estimate  dis- 
closed, of  any  loans  the  servicing  of  which 
will  be  assigned,  sold,  or  transferred  by  the 
person  originating  the  loan  to  a  transferee 
servicer  that  is  an  affiliate  or  subsidiary  of 
such  person. 

"(3)  Signature  of  APPUCANT.—Any  disclo- 
sure of  the  information  required  under  para- 
graph (1)  shall  not  be  effective  for  purposes 
of  this  section  unless  the  disclosure  is  ac- 
companied by  a  written  statement  in  such 
form  as  the  Secretary  shall  develop  before 
the  expiration  of  the  90-day  period  begin- 
ning on  the  date  of  the  enactment  of  the 
Cranston- Gonzalez  National  Affordable 
Housing  Act  that  the  applicant  has  read 
and  understood  the  disclosure  and  that  is 
evidenced  by  the  signature  of  the  applicant 
at  the  place  where  such  statement  appears 
in  the  application. 

"(b)  Notice  by  Transferor  of  Loan  Serv- 
icing AT  Time  of  Transfer.— 

"(1)  Notice  requirement— Each  servicer 
of  any  federally  related  mortgage  loan  shall 
notify  the  borrower  in  writing  of  any  assign- 
ment sale,  or  transfer  of  the  servicing  of  the 
loan  to  any  other  person. 
"(2)  Time  of  notice.— 

"(A)  In  general.— Except  as  provided 
under  subparagraphs  (Bl  and  (C).  the  notice 
required  under  paragraph  (1)  shall  be  made 
to  the  borrower  not  less  than  IS  days  before 
the  effective  date  of  transfer  of  the  servicing 
of  the  mortgage  loan  (with  respect  to  which 
such  notice  is  made). 
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"(B)  Exception  for  certain  proceed- 
ings.—The  notice  required  under  paragraph 
(1)  shall  t>e  made  to  the  borrower  not  more 
than  30  days  after  the  effective  date  of  as- 
signment sale,  or  transfer  of  the  servicing  of 
the  mortgage  loan  (with  respect  to  which 
such  notice  is  made)  in  any  case  in  which 
the  assignment  sale,  or  transfer  of  the  serv- 
icing of  the  mortgage  loan  is  preceded  by— 
"(i)  termination  of  the  contract  for  servic- 
ing the  loan  for  cause; 

"(ii)  commencement  of  proceedings  for 
bankruptcy  of  the  senncer;  or 

"(iii)  commencement  of  proceedings  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  Resolution  Trust  Corporation  for  conser- 
vatorship or  receivership  of  the  servicer  (or 
an  entity  by  which  the  senncer  is  owned  or 
controlled). 

"(C)  Exception  for  notice  provided  at 
CLosiNG.-TTie  provisions  of  subparagraphs 
(A)  and  (Bl  shall 'not  apply  to  any  assign- 
ment sale,  or  transfer  of  the  servicing  of 
any  mortgage  loan  if  the  person  who  makes 
the  loan  provides  to  the  borrower,  at  settle- 
ment (with  respect  to  the  property  for  which 
the  mortgage  loan  is  made),  written  notice 
under  paragraph  (3)  of  such  transfer. 

"(3)  Contents  of  notice.— The  notice  re- 
quired under  paragraph  (1)  shall  include  the 
following  information; 

■(A)  The  effective  date  of  Irai.s/cr  of  the 
servicing  described  in  such  liu;  ".^raph, 

"(Bl  The  name,  addrta,.  cij  toll-free  or 
collect  call  telephone  number  of  the  transfer- 
ee servicer. 

"(C)  A  toll-free  or  collect  call  telephone 
numt>er  for  (i)  an  individual  employed  by 
the  transferor  senncer.  or  (ii)  the  depart- 
ment of  the  transferor  senncer.  that  can  be 
contacted  by  the  borrower  to  answer  inquir- 
ies relating  to  the  transfer  of  stnncing. 

"(Di  The  name  and  toll-free  or  collect  call 
telephone  number  /or  (i)  an  individual  t-r. 
ployed  by  the  transferee  senicei.  or  (ti)  ■ 
department  oj  the  transjeret  4ert,icer.   th, 
can  be  contacted  oy  tht  borrower  to  ansi. 
inquiries     relating     to     the     i.ansfer 
senncing. 

"(El  The  date  on  which  the  transjeror  s, 
vicer  who   is  servicing   the   mortgage  Itn: 
before  the  assignment  sale,  or  transfer  u.. 
cease  to  accept  payments   relating  to   // 
loan  and  the  date  on  which  the  transfer, 
servicer  will  begin  to  accept  such  payment 
"(Fl    Any    information    concerning    //; 
effect  the  transfer  may  have,  if  any.  on  tr 
terms  of  or  the  continued  availability  uf 
mortgage  life  or  disability  insurance  or  any 
other  type  of  optional  insurance  and  what 
action,   if  any.   the  borrower  must  take  I 
maintain  coverage. 

"(G)  A  statement  that  the  assignmeni 
sale,  or  transfer  of  the  servicing  of  the  mort- 
gage loan  does  not  affect  any  term  or  condi- 
tion of  the  security  instruments  other  than 
terms  directly  related  to  the  servicing  o 
such  loan. 

"(c)  Notice  by  Transferee  of  Loan  Servic- 
ing at  Time  of  Transfer.— 

"(1)  Notice  requirement.— Each  transferee 
servicer  to  whom  the  servicing  of  any  feder- 
ally related  mortgage  loan  is  assigned,  sold, 
or  transferred  shall  notify  the  borrower  of 
any  such  assignment  sale,  or  transfer. 
"(2)  Time  of  notice.— 

"(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  the  notice  re- 
quired under  paragraph  (1)  shall  be  made  to 
the  borrower  not  more  than  IS  days  after  the 
effective  date  of  transfer  of  the  senicing  of 
the  mortgage  loan  (with  respect  to  which 
such  notice  is  made). 


"IB)  Exception  for  certain  proceed- 
ings.—The  notice  required  under  paragraph 
(1)  shall  be  made  to  the  borrower  not  more 
than  30  days  after  the  effective  date  of  as- 
signment sale,  or  transfer  of  the  servicing  of 
the  mortgage  loan  (with  respect  to  which 
such  notice  is  made)  in  any  case  in  which 
the  assignment  sale,  or  transfer  of  the  serv- 
icing of  the  mortgage  loan  is  preceded  by— 
"(i)  termination  of  the  contract  for  servic- 
ing the  loan  for  cause; 

"(ii)  commencement  of  proceedings  for 
bankruptcy  of  the  servicer;  or 

"(iii)  commencement  of  proceedings  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  Resolution  Trust  Corporation  for  conser- 
vatorship or  receivership  of  the  senncer  (or 
an  entity  by  which  the  servicer  is  owned  or 
controlled). 

"(C)  Exception  for  notice  provided  at 
closing.— The  provisions  of  subparagraphs 
(A)  and  (Bl  shall  not  apply  to  any  assign- 
ment sale,  or  transfer  of  the  servicing  of 
any  mortgage  loan  if  the  person  who  makes 
the  loan  provides  to  the  borrower,  at  settle- 
ment (with  respect  to  the  property  for  which 
the  mortgage  loan  is  made),  written  notice 
under  paragraph  (31  of  such  transfer. 

"(31  Contents  of  notice.— Any  notice  re- 
quired under  paragraph  (1)  shall  include  the 
irijormation  described  in  subsection  (b)(3). 

"(d)  Treatment  of  Loan  Payments  During 
Transfer  Period.— During  the  60-day  period 
beginning  on  the  effective  date  of  transfer  of 
the  servicing  of  any  federally  related  mort- 
gage loan,  a  late  fee  may  not  be  imposed  on 
the  tKrrrower  with  respect  to  any  payment 
on  such  loan  and  no  such  payment  may  be 
treated  as  late  for  any  other  purposes,  if  the 
payment  is  received  by  the  transferor  ser- 
x'icer  (rather  than  the  transferee  servicer 
who  should  properly  receive  payment)  before 
the  due  date  applicable  to  such  payment 

"(e)  Duty  of  Loan  Servicer  To  Respond 
to  Borrower  Inquiries.— 
"(II  Notice  of  receipt  of  inquiry.- 
"(A)  In  general.— If  any  servicer  of  a  fed- 
erally related  mortgage  loan  receives  a 
qualified  written  request  from  the  borrower 
(or  an  agent  of  the  borrower)  for  informa- 
tion relating  to  the  servicing  of  such  loan, 
the  servicer  shall  provide  a  written  response 
acknowledging  receipt  of  the  correspondence 
within  20  days  (excluding  legal  public  holi- 
days, Saturdays,  and  Sundays)  unless  the 
action  requested  is  taken  within  such 
period. 

"(B)  Qualified  written  request.— For  pur- 
poses of  this  subsection,  a  qualified  written 
request  shall  be  a  written  correspondence, 
other  than  notice  on  a  payment  coupon  or 
other  payment  medium  supplied  by  the  ser- 
vicer, that— 

"(i)  includes,  or  otherwise  enables  the  ser- 
vicer to  identify,  the  name  and  account  of 
the  borrower;  and 

"(ii)  includes  a  statement  of  the  reasons 
for  the  belief  of  the  borrower,  to  the  extent 
applicable,  that  the  account  is  in  error  or 
provides  sufficient  detail  to  the  servicer  re- 
garding other  information  sought  by  the 
borrower. 

"(2)  Action  with  respect  to  inquiry.— Not 
later  than  60  days  (excluding  legal  public 
holidays,  Saturdays,  and  Sundays)  after  the 
receipt  from  any  borrower  of  any  qualified 
written  request  under  paragraph  (1)  and,  if 
applicable,  before  taking  any  action  with  re- 
spect to  the  inquiry  of  the  borrower,  the  ser- 
vicer shall— 

"(Al  make  appropriate  corrections  in  the 
account  of  the  borrower,  including  the  cred- 
iting of  any  late  charges  or  penalties,  and 
transmit  to  the  borrower  a  written  notifica- 


tion of  such  correction  (which  shall  include 
the  name  and  telephone  number  of  a  repre- 
sentative of  the  servicer  who  can  provide  as- 
sistance to  the  borrower); 

"(B)  after  conducting  an  investigation, 
provide  the  borrower  with  a  written  expla- 
nation or  clarification  that  includes— 

"(i)  to  the  extent  applicable,  a  statement 
of  the  reasons  for  which  the  senncer  believes 
the  account  of  the  borrower  is  correct  as  de- 
termined by  the  senncer:  and 

"(ii)  the  name  and  telephone  number  of  an 
individual  employed  by,  or  the  office  or  de- 
partment of,  the  senncer  who  can  provide 
assistance  to  the  borrower;  or 

"(C)  after  conducting  an  investigation, 
provide  the  borrower  with  a  written  expla- 
nation or  clarification  that  includes— 

"(i)  information  requested  by  the  borrower 
or  an  explanation  of  why  the  information 
requested  is  unavailable  or  cannot  be  ob- 
tained by  the  servicer;  and 

"(ii)  the  name  and  telephone  number  of  an 
individual  employed  by.  or  the  office  or  de- 
partment of.  the  servicer  who  can  provide 
assistance  to  the  borrower. 

"(3)  Protection  of  credit  rating.— During 
the  60-day  period  beginning  on  the  date  of 
the  servicer's  receipt  from  any  borrower  of  a 
qualified  written  request  relating  to  a  dis- 
pute regarding  the  borrower's  payments,  a 
servicer  may  not  provide  information  re- 
garding any  overdue  payment,  owed  by  such 
borrower  and  relating  to  such  period  or 
qualified  written  request  to  any  consumer 
reporting  agency  (as  such  term  is  defined 
under  section  603  of  the  Fair  Credit  Report- 
ing Act). 

"(f)  Damages  and  Costs.  — Whoeiwr  fails  to 
comply  with  any  provision  of  this  section 
shall  be  liable  to  the  borrpwer  for  each  such 
failure  in  the  following  amounts: 

"(1)  iNDiviDVALS.-In  the  case  of  any 
action  by  an  individual,  an  amount  equal  to 
the  sum  of— 

"(A)  any  actual  damages  to  the  borrower 
as  a  result  of  the  failure;  and 

"(B)  any  additional  damages,  as  the  court 
may  allow,  in  the  case  of  a  pattern  or  prac- 
tice of  noncompliance  with  the  requirements 
of  this  section,  in  an  amount  not  to  exceed 
$1,000. 

"(2)  Class  actions.— In  the  case  of  a  class 
action,  an  amount  equal  to  the  sum  of— 

"(A)  any  actual  damages  to  each  of  the 
borrowers  in  the  class  as  a  result  of  the  fail- 
ure; and 

"(B)  any  additional  damages,  as  the  court 
may  allow,  in  the  case  of  a  pattern  or  prac- 
tice of  noncompliance  loith  the  requirements 
of  this  section,  in  an  amount  not  greater 
than  1 1.000  for  each  member  of  the  class, 
except  that  the  total  amount  of  damages 
under  this  subparagraph  in  any  class  action 
may  not  exceed  the  lesser  of— 

"(il  $500,000;  or 

"(ii)  1  percent  of  the  net  worth  of  the  ser- 
vicer. 

"(3)  Costs.— In  addition  to  the  amounts 
under  paragraph  (1)  or  (2),  in  the  case  of 
any  successful  action  under  this  section,  the 
costs  of  the  action,  together  with  any  attor- 
neys fees  incurred  in  connection  ivith  such 
action  as  the  court  may  determine  to  be  rea- 
sonable under  the  circumstances. 

"(4)  NONUABILITY.—A  transferor  or  trans- 
feree servicer  shall  not  be  liable  under  this 
subsection  for  any  failure  to  comply  with 
any  requirement  under  this  section  if, 
within  60  days  after  discovering  an  error 
(whether  pursuant  to  a  final  written  exami- 
nation report  or  the  servicer's  own  proce- 
dures) and  before  the  commencement  of  an 
action  under  this  subsection  and  the  receipt 


of  written  notice  of  the  error  from  the  bor- 
rower, the  servicer  notifies  the  person  con- 
cerned of  the  error  and  makes  whatever  ad- 
justments are  necessary  in  the  appropriate 
account  to  ensure  that  the  person  will  not  6c 
required  to  pay  an  amount  in  excess  of  any 
amount  that  the  person  otherwise  would 
have  paid. 

"(g)  Administration  of  Escrow  Ac- 
COUNTS.— If  the  terms  of  any  federally  related 
mortgage  loan  require  the  borrower  to  make 
payments  to  the  senncer  of  the  loan  for  de- 
posit into  an  escrow  account  for  the  purpose 
of  assuring  payment  of  taxes,  insurance  pre- 
miums, and  other  charges  with  respect  to  the 
property,  the  senncer  shall  make  payments 
from  the  escrow  account  for  such  taxes,  in- 
surance premiuTns.  and  other  charges  in  a 
timely  manner  as  such  payments  become 
due. 

"(h)  Preemption  of  Conflicting  State 
Laws.— Notwithstanding  any  provision  of 
any  law  or  regulation  of  any  State,  a  person 
who  makes  a  federally  related  mortgage  loan 
or  a  senncer  shall  be  considered  to  have 
complied  with  the  proinsions  of  any  such 
State  law  or  regulation  requiring  notice  to  a 
borrower  at  the  time  of  application  for  a 
loan  or  transfer  of  the  senicing  of  a  loan  if 
such  person  or  senncer  complies  with  the  re- 
quirements under  this  section  regarding 
timing,  content  and  procedures  for  notifica- 
tion of  the  borrower. 

"(i)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  Effective  date  of  transfer.  — The 
term  'effective  date  of  transfer'  means  the 
date  on  which  the  mortgage  payment  of  a 
borrower  is  first  due  to  the  transferee  ser- 
vicer of  a  mortgage  loan  pursuant  to  the  as- 
signment sale,  or  transfer  of  the  senncing  of 
the  mortgage  loan. 

"(2)  Servicer —The  term  senncer'  means 
the  person  responsible  for  servicing  of  a 
loan  (including  the  person  who  makes  or 
holds  a  loan  if  such  person  also  sennces  the 
loan).  The  term  does  not  include— 

"(A I  the  Federal  Deposit  Insurance  Corpo- 
ration or  the  Resolution  Trust  Corporation, 
in  connection  with  assets  acquired,  as- 
signed, sold,  or  transferred  pursuant  to  sec- 
tion 13(c)  of  the  Federal  Deposit  Insurance 
Act  or  as  receiver  or  conservator  of  an  in- 
sured depository  institution;  and 

"(Bl  the  Government  National  Mortgage 
Association,  the  Federal  National  Mortgage 
Association,  the  Federal  Home  Loan  Mort- 
gage Corporation,  the  Resolution  Trust  Cor- 
poration, or  the  Federal  Deposit  Insurance 
Corporation,  in  any  case  in  which  the  as- 
signment sale,  or  transfer  of  the  servicing  of 
the  mortgage  loan  is  preceded  by— 

"(i)  termination  of  the  contract  for  servic- 
ing the  loan  for  cause;// 

"(ii)  commencement  of  proceedings  for 
bankruptcy  of  the  senncer;  or 

"(iii)  commencement  of  proceedings  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  Resolution  Trust  Corporation  for  con- 
servatorship or  receivership  of  the  servicer 
(or  an  entity  by  which  the  servicer  is  owned 
or  controlled). 

"(3)  Servicing.— The  term  'senncing' 
means  receiving  any  scheduled  periodic  pay- 
ments from  a  borrower  pursuant  to  the 
terms  of  any  loan,  including  amounts  for 
escrow  accounts  described  in  section  10,  and 
making  the  payments  of  principal  and  inter- 
est and  such  other  payments  with  respect  to 
the  amounts  received  from  the  borrower  as 
may  be  required  pursuant  to  the  terms  of  the 
loan. ". 
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SBC.  Mt  mOKTCAGS  SSCKOW  ACCtHXTS. 

(a)  In  General.— Section  10  of  the  Real 
EataU  Settlement  Procedures  Act  of  1974  tl2 
U.S.C.  2609 J  U  amended— 

(11  by  inserting  "la)  In  Gcnkrai.—"  after 
the  section  designation;  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(bt  NonrtCATioN  OF  Shoktaos  in  Escrow 
Account.— If  the  terms  of  any  federally  relat- 
ed mortgage  loan  require  the  borrower  to 
make  payinents  to  the  servicer  (as  the  term 
is  defined  in  section  6(i)t  of  the  loan  for  de- 
posit into  an  escrow  account  for  the  purpose 
of  assuring  payment  of  taxes,  insurance  pre- 
miums, and  other  charges  icith  respect  to 
the  property,  the  servicer  shall  notify  the 
tMrrower  not  less  than  annually  of  any 
shortage  of  funds  in  the  escrow  account 
"(c)  Escrow  Account  Statements.- 
"(1)  Initial  statement.— 
"(A)  In  OENERAL.—Any  servicer  that  has  es- 
tablished an  escrow  account  in  connection 
with  a  federally  related  mortgage  loan  shall 
submit  to  the  borrower  for  which  the  escrow 
account  has  been  established  a  statement 
clearly  itemi2ing  the  estimated  taxes,  iJisur- 
ance  premiums,  and  other  charges  that  are 
reasonably  anticipated  to  be  paid  from  the 
escrow  account  during  the  first  12  months 
after  the  establishment  of  the  account  and 
the  anticipated  dates  of  such  payments. 

"(Bl  Time  or  submission —The  statement 
required  under  subparagrofh  (A)  shall  be 
submitted  to  the  borroioer  at  closing  with  re- 
spect to  the  property  for  which  the  mortgage 
loan  is  made  or  not  later  than  the  expira- 
tion of  the  45-day  period  ttesrinning  on  the 
date  of  the  establishment  of  the  escrote 
account 

"(C)  Initial  stateiient  at  CLOsiNO.—Any 
servicer  may  submit  the  statement  required 
under  subparagraph  (A)  to  the  borroicer  at 
closing  and  may  incorporate  such  statement 
in  the  uniform  settlement  statement  re- 
quired under  section  4.  Not  later  than  the 
expiration  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  the  Cranston- 
(jonzalez  National  Affordable  Housing  Act 
the  Secretary  shall  issue  regulations  pre- 
scribing any  changes  necessary  to  the  uni- 
form settlement  statement  under  section  4 
that  specify  how  the  statement  required 
under  subparagraph  (A)  of  this  section  shall 
be  incorporated  in  the  uniform  settlement 
statement 
"(2)  Annual  statement.— 
"(A)  In  OENERAL-Any  servicer  that  has  es- 
tablished or  continued  an  escrow  account  in 
connection  urith  a  federally  related  mort- 
gage loan  shall  submit  to  the  borrower  for 
which  the  escrow  account  has  been  estab- 
lished or  continued  a  statement  clearly 
itemizing,  for  each  period  described  in  sub- 
paragraph (B)  (during  which  the  servicer 
services  the  escrow  account),  the  amount  of 
the  borroicer's  current  monthly  payment  the 
portion  of  the  monthly  payment  being 
placed  in  the  escrow  account  the  total 
amount  paid  into  the  escrow  account 
during  the  period,  the  total  amount  paid  out 
of  the  escrow  account  during  the  period  for 
taxes,  insurance  premiums,  and  other 
charges  (as  separately  identified),  arid  the 
balance  in  the  escrow  account  at  the  conclu- 
sion of  the  period, 

"(B)  Time  or  suBMissioN.-The  statement 
required  under  subparagraph  (A)  shall  be 
submitted  to  the  borrower  not  less  than  once 
for  each  12-month  period,  the  first  such 
period  beginning  on  the  first  January  1st 
that  occurs  after  the  date  of  the  enactment 
of  the  Cranston-Gomalez  National  Afford- 
able Housing  Act  and  shall  be  submitted  not 


more  than  30  days  after  the  conclusion  of 
each  such  1-year  period. 

"(d)  Penalties.— 

"(1)  In  OENERAL—In  the  case  of  each  fail- 
ure to  sutymit  a  statement  to  a  borrower  as 
required  under  subsection  (c).  the  Secretary 
shall  assess  to  the  lender  or  escrow  servicer 
failing  to  submit  the  statement  a  civil  pen- 
alty of  tSO  for  each  such  failure,  but  the 
total  amount  imposed  on  such  lender  or 
escrow  servicer  for  all  such  failures  during 
any  12-month  period  referred  to  in  subsec- 
tion (b)  may  not  exceed  1 100,000. 

"(2)  Intentional  violations.— If  any  fail- 
ure to  which  paragraph  (1)  applies  is  due  to 
intentional  disregard  of  the  requirement  to 
submit  the  statement  then,  with  respect  to 
such  failure— 

"(A)  the  penalty  imposed  under  paragraph 
(1)  shall  be  $100:  and 

"(B)  in  the  case  of  any  penalty  determined 
under  subparagraph  (A),  the  1 100,000  limita- 
tion under  paragraph  (V  shall  not  apply.  '. 

(b)  Prohibition  or  Fees  roR  Escrow  Ac- 
count Statements.— Section  12  of  the  Real 
EstaU  Settlement  Procedures  Act  of  1974  (12 
U.S.C.  2610)  is  amended— 

(1)  by  inserting  after  the  first  comma  the 
following:  "or  by  a  servicer  (as  the  term  is 
defined  under  section  6(i)). "; 

(2)  by  striking  lender"  the  second  place  it 
appears  and  Inserting  "lender  or  servicer": 

(3)  by  striking  "6"  and  inserting  "10(c)": 
and 

(4)  by  striking  the  section  heading  and  in- 
serting the  following  new  section  heading: 

"PROHIBITION    or    FEES    FOR    PREPARATION    OF 
TRUTH-IN-LENDINO.  UNIFORM  SETTLEMENT,  AND 

escrow  account  statements  ". 
sec.  ml  satiosal  commissios  on  mamtac- 

Tl'RED  HOISI.SG. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  establish  a  national  commission  to  de- 
velop recommendations  for  modernizing  the 
National  Manufactured  Housing  Construc- 
tion and  Safety  Standards  Act  of  1974. 

(b)  Establishment  or  Commission.— There 
is  established  a  commission  to  be  known  as 
the  National  Commission  on  Manufactured 
Housing  (in  this  section  referred  to  as  the 
"Commission"). 

(c)  CoMPOsmoN  or  Commission.— 

(1)  In  OENERAL—The  Commission  shall 
consist  of  the  Secretary  and  16  memt>ers  ap- 
pointed, not  later  than  60  days  after  funds 
are  provided  as  described  in  subsection  (f) 
or  made  available  from  non-Federal  sources, 
as  follows: 

(A)  8  mem.bers  shall  be  appointed  by  the 
Chairman  and  Ranking  Minority  Member  of 
the  Subcommittee  on  Housing  and  Urban 
Affairs  of  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate  (4 
members  by  each);  and 

(B)  8  members  shall  be  appointed  by  the 
Chairman  and  Ranking  Minority  Member  of 
the  Subcommittee  on  Housing  and  Commu- 
nity Development  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  (4  members  by 
each). 

(2)  Appointment  criteria.— The  8  members 
of  the  Commission  appointed  under  each  of 
subparagraphs  (A)  and  (B)  of  paragraph  (1) 
shall  include— 

(A)  2  individuals  who  are  elected  public 
officials  at  the  State  or  local  level; 

(B)  2  individuals  uiith  knowledge  and  ex- 
perience concerning  the  manufactured  hous- 
ing industry; 

(C)  2  individuals  chosen  from  organiza- 
tions with  more  than  a  2-year  history  of  rep- 
resenting consumer  or  community  interests 
on  housing  issues; 


(D)  1  individual  trith  knowledge  and  expe-  J 
rience  concerning  the  development  and  im- 
plementation of  building  codes:  and 

(E)  1  individual  who  occupies  a  manufac- 
tured home  and  is  affiliated  icith  an  asso- 
ciation representing  manufactured  home 
owners. 

(3)  Chairperson.— The  Commission  shall 
elect  a  chairperson  from  among  members  of 
the  Commission. 

(4)  Quorum.— A  majority  of  the  members  of 
the  Comm.ission  shall  constitute  a  quorum 
for  the  transaction  of  business. 

(5)  VoTiNO.-Each  member  of  the  Commis- 
sion shall  6e  entitled  to  1  vote,  and  all  i>otes 
shall  be  giivn  equal  weight 

(6)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(7)  Prohibition  on  additional  pay.— Mem 
bers  of  the  Commission  shall  serve  without 
compensation,  but  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  in  the  performance  of  their 
duties  as  members  of  the  Commission. 

(di  Functions  or  the  Commission.— 
(1)  In  OENERAL-The  Commission  shall 
study  and  investigate  the  National  Manu- 
factured Housing  Construction  and  Safety 
Standards  Act  of  1974  and  current  construc- 
tion and  safety  regulatory  standards  appli- 
cable to  manufactured  housing.  In  conduct- 
ing the  study,  the  Commission  shall— 

(A)  consult  with  the  Secretary  of  Housing 
and  Urban  Development  and  other  agencies 
and  housing  authorities  at  the  Federal, 
State,  and  local  level,  consumer  groutts, 
manufactured  housing  industry  representa- 
tives, and  other  interested  parties  to  assess 
the  effectiveness  of  the  National  Manufac- 
tured Housing  Construction  and  Safety 
Standards  Act  of  1974; 

(B)  consider  deletion  of  the  reference  to 
the  permanent  chassis  in  the  existing  defini- 
tion of  a  manufactured  home  and  the  effect 
of  such  a  change  on  the  affordability  and 
durability  of  manufactured  homes; 

(C)  examine  the  implications  for  State  reg- 
ulatory jurisdiction  over  modular  housing, 
in  the  event  of  changes  in  definitions  and 
standards  relating  to  manufactured  hous- 
ing; 

(D)  consider  the  need  for  additional  and 
revised  standards  applicable  to  manufac- 
tured housing,  including,  but  not  limited  to 
standards  in  the  areas  of  construction,  in- 
stallation, thermal  insulation,  energy  effi- 
ciency, and  fire  safely; 

(E)  review  the  current  system  of  inspec- 
tions of  manufactured  housing  and  enforce- 
ment of  applicable  standards  and  recom- 
mend improvements  to  the  system; 

(F>  consider  the  need  for  independent  fi- 
nancing of  inspection  agencies  to  insure  the 
autonomy  of  regulators; 

(G)  evaluate  the  impact  of  the  manufac- 
tured housing  program  under  the  title  I  of 
the  National  Housing  Act  on  the  actuarial 
soundness  of  Federal  mortgage  insurance 
and  secondary  market  programs,  and  the 
impact  that  proposed  changes  to  current 
law  would  have  on  financing  of  these  homes; 
and 

(H)  develop  an  action  plan  containing 
specific  recommendations  for  legislative 
and  regulatory  revisions  to  present  law 
(taking  into  consideration  the  amendments 
contained  in  section  766  of  the  bill,  H.R. 
1180,  101st  Congress.  2d  Session,  as  passed 
by  the  House  of  Representatives)  in  order  to 
modernize  the  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  of  1974  and  a  system  for  reviewing  and 


updating  applicable  standards  on  an 
annual  basis. 

(2)  Final  report.— Not  later  than  9  months 
after  the  Commission  is  established  pursu- 
ant to  subsection  (b).  the  Commission  shall 
submit  to  the  Secretary  of  Housing  and 
Urban  Development  and  to  the  Congress  a 
final  report  which  shall  contain  the  infor- 
mxition,  evaluations,  and  recommendations 
specified  in  paragraph  (1). 

(e)  Powers  of  Commission.— 

(1)  HEARINOS.—The  Commission  may,  for 
the  purpose  of  carrying  out  this  section, 
hold  such  hearings  and  sit  and  act  at  such 
times  and  places  as  the  Commission  may 
find  advisable. 

(2)  Rules  and  REOULATiONS.—The  Commis- 
sion may  adopt  such  rules  and  regulations 
as  muy  be  necessary  to  establish  its  proce- 
dures and  to  govern  the  manner  of  its  oper- 
ations, organization,  and  personnel 

(3)  Assistance  From  Federal  agencies.- 

(A)  Information.— The  Commission  may 
secure  directly  from  any  department  or 
agency  of  the  United  States  such  data  and 
information  as  the  Commission  may  require 
for  the  purpose  of  carrying  out  this  section. 
Upon  request  of  the  Commission,  any  such 
department  or  agency  shall  furnish  such 
data  or  information.  The  Commission  may 
acquire  data  or  information  directly  from 
such  departments  or  agencies  to  the  same 
extent  the  Secretary  of  Housing  and  Urban 
Development  may  acquire  such  data  or  in- 
formation. 

(B)  Administrative  support.— The  General 
Services  Administration  shall  provide  to  the 
Com.mission,  on  a  reimbursable  basis,  such 
administrative  support  services  as  the  Com- 
mission may  request 

(C)  Personnel  details.— Upon  the  request 
of  the  chairperson  of  the  Commission,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  to  the  extent  possible  and  subject 
to  the  discretion  of  the  Secretary,  detail  any 
of  the  personnel  of  the  Department  of  Hous- 
ing and  Urban  Development,  on  a  nonreim- 
bursable basis,  to  assist  the  Commission  in 
carrying  out  its  duties  under  this  section. 

(4)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(5)  CONTRACTINO.—The  Commission  may. 
to  such  extent  and  in  such  amounts  as  are 
provided  in  appropriations  Acts,  enter  into 
contracts  necessary  to  carry  out  its  duties 
under  this  section. 

(6)  Advisory  committee.— The  Commission 
shall  be  considered  an  advisory  committee 
within  the  meaning  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.l. 

(f)  Authorization  of  Appropriations.— Of 
any  amounts  made  available  under  section 
SOI  of  the  Housing  and  Urban  Development 
Act  of  1970,  not  more  than  $500,000  shall  be 
available  to  carry  out  this  section  in  fiscal 
year  1991. 

(g)  Sunset.— The  Commission  sh^U  termi- 
nate upon  the  expiration  of  the  9  months 
following  the  appointment  of  all  the  mem- 
bers under  subsection  (c). 

SEC.  944.  ENERGY  ASSESSME.VT REPORT. 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  shall  submit  a 
report  to  the  Congress,  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act  assessing  any  activity  undertaken  by 
the  Secretary  to  increase  energy  efficiency 
in  housing.  The  report  shall  include  an  anal- 
ysU  of  the  August  IS.  1990  DOE-HUD  pro- 
gram to  expand  energy  efficiency  and  in- 
crease affordability  of  federally-assisted 
housing. 


(b)    ESTABUSHMENT   OF   ENEROY    EFFICIENCY 

Standard.— In  the  report  submitted  under 
this  section,  the  Secretary  of  Housing  and 
Urban  Development  (in  consultation  with 
the  Secretary  of  Energy)  shall  establish,  and 
include  a  description  of.  a  standard  meas- 
ure by  which  changes  over  time  in  residen- 
tial energy  efficiency  may  be  compared 

SEC.  945.  S-VBAR  ENERGY  EFFICIENCY  PLAN. 

(a)  ESTABUSHMENT.— The  Secretary  of 
Housing  and  Urban  Development  shall  es- 
tablish a  plan  for  activities  to  be  undertak- 
en and  policies  to  6e  adopted  by  the  Secre- 
tary within  the  5-year  period  beginning 
upon  the  submission  of  the  plan  to  the  Con- 
gress under  subsection  (d)  to  provide  for.  en- 
courage, and  improve  energy  efficiency  in 
newly  constructed,  rehabilitated,  and  exist- 
ing housing.  In  developing  the  plan,  the  Sec- 
retary shall  consider,  as  appropriate,  any 
energy  assessments  under  section  944. 

(b)  Initial  Plan.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  establish 
the  first  plan  under  this  section  not  later 
than  the  expiration  of  the  1-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act 

(c)  Updates.— The  Secretary  of  Housing 
and  Urban  Development  shall  revise  and 
update  the  plan  under  this  section  not  less 
than  once  for  each  2-year  period,  the  first 
such  2-year  period  beginning  on  the  date  of 
the  submission  of  the  initial  plan  under  sub- 
section (b)  to  the  Congress  (as  provided  in 
subsection  (d)).  Each  such  update  shall 
revise  the  plan  for  the  S-year  period  begin- 
ning upon  the  submission  of  the  updated 
plan  to  the  Congress. 

(d)  Submission  to  coNOHESS.-The  Secre- 
tary of  Housing  and  Urban  Development 
shall  submit  the  initial  plan  established 
under  subsection  (b)  and  any  updated  plans 
under  subsection  (c)  to  the  Congress  not 
later  than  the  date  by  which  such  plans  are 
to  be  established  or  updated  under  such 
paragraphs. 

SEC.  M&  INIFORM  MORTGAGE  FISASCISG  PLAS  FOR 
ESERGY  EFFICIENCY. 

(a)  Uniform  Plan.— The  Secretary  of  Hous- 
ing and  Urban  Development  in  consulta- 
tion with  the  Secretary  of  Energy.  shaU  pro- 
mulgate a  uniform  plan  to  make  housing 
more  affordable  through  mortgage  financing 
incentives  for  energy  efficiency.  The  plan 
shall  be  promulgated  not  later  than  2  years 
of  per  the  date  of  the  enactment  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act 

(b)  Task  Force.— To  develop  the  plan,  the 
Secretary  shall  form  a  task  force  to  make 
recommendation  on  financing  energy  effi- 
ciency in  private  mortgages,  through  the 
policies  of  Federal  agencies  and  federally 
chartered  financial  institutions,  mortgage 
bankers,  homebuilders.  real  estate  brokers, 
private  mortgage  insurers,  energy  suppliers, 
and  nonprofit  housing  and  energy  organiza- 
tions. The  task  force  shall  include  individ- 
uals representing  the  Federal  Housing  Ad- 
ministration mortgage  programs  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment the  Farmers  Home  Administration 
mortgage  loan  and  insurance  programs  of 
Department  of  Agriculture,  the  Federal 
Home  Loan  Mortgage  Corporation,  and  the 
Federal  National  Mortgage  Association. 

SEC.  $47.  REPORT  ON  SEISMIC  SAFETY  PROPERTY 
STANDARDS 

(a)  Authority.— The  Secretary  of  Housing 
and  Urban  Development  (in  this  section  re- 
ferred to  as  the  "Secretary")  shall  assess  the 
risk  of  earthquake-related  damage  to  proper- 
ties assisted  under  programs  administered 
by  the  Secretary  and  shall  develop  seismic 


safety  standards  for  such  properties.  This 
section  may  not  be  construed  to  prohibit  the 
Secretary  from  deferring  to  local  building 
codes  that  meet  the  requirements  of  the  seis- 
mic safety  standards  developed  under  this 
section. 

(b)  Standards.— The  standards  shall  be  de- 
signed to  reduce  the  risk  of  loss  of  life  to 
building  occupants  to  the  maximum  extent 
feasible  and  to  reduce  the  risk  of  shake-relat- 
ed property  damage  to  the  maximum  extent 
practicable. 

(c)  Consultation.— In  carrying  out  this 
section,  the  Secretary  shall  consult  with  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  and  may  utilize  the  resources 
under  the  National  Earthquake  Hazards  Re- 
duction Program  (established  under  the 
Earthquake  Hazards  Reduction  Act  of  1977) 
and  any  other  resources  as  may  be  required 
to  carry  out  the  activities  under  this  section. 

(d)  Reports.— 

(1)  Submission  and  contents.— The  Secre- 
tary shall  submit  a  report  to  the  Congress, 
not  less  than  biennially,  containing  a  state- 
ment of  the  findings  of  the  risk  assessment 
study  conducted  under  this  section,  includ- 
ing risk  assessment  of  properties  located  in 
seismic  risk  zones  and  a  compilation  of  the 
standards  developed  pursuant  to  this  sec- 
tion. The  report  shall  also  include  a  state- 
ment of  the  activities  undertaken  by  the  Sec- 
retary to  carry  out  this  section  and  the 
amount  and  sources  of  any  funds  expended 
by  the  Secretary  for  such  purposes.  The 
report  shall  also  include  a  statement  of  the 
activities  undertaken  by  the  Secretary  to 
carry  out  the  requirements  of  Executive 
Order  No.  12699  (January  5,  1990)  and  the 
amount  and  sources  of  any  funds  expended 
by  the  Secretary  for  such  purposes. 

(2)  Initial  submission.— The  first  report  re- 
quired under  this  subsection  shall  t>e  submit- 
ted not  later  than  the  expiration  of  the  18- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act 

Subtitle  D—MUeeUaneout  Pngramu 

SEC.  Kl.  HID  RESEARCH  AND  DEVELOPMENT. 

(a)  In  General.— The  second  sentence  of 
section  501  of  the  Housing  and  Urban  Devel- 
opment Act  of  1970  (12  U.S.C.  1701Z-1)  it 
amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  to  carry  out  this 
title  $21,200,000  for  fiscal  year  1991  and 
$22,100,000  for  fiscal  year  1992.  From  any 
amounts  appropriated  under  this  section  for 
fiscal  year  1991,  the  Secretary  shall  use  not 
more  than  $500,000  to  carry  out  a  demon- 
stration project  to  test  affordable  housing 
technologies,  and  shall  include  in  the 
annual  report  under  section  8  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Act  (for  the  appropriate  year)  a  statement  of 
the  activities  under  the  demonstration  pro- 
gram and  findings  resulting  from  the  pro- 
gram. The  statement  shall  set  forth  the 
amount  and  use  of  funds  expended  by  the 
Secretary  under  the  program  for  the  year  re- 
lating the  report  and  the  Secretary  shall  in- 
clude such  a  statement  in  each  such  annual 
report  for  each  year  that  amounts  appropri- 
ated under  this  section  are  used  under  the 
demonstration. ". 

(b)  Report  Reoardinq  Research  Acttvi- 
TiES.—Not  later  than  the  expiration  of  the  1- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act  the  Secretary  of  Hoxu- 
ing  and  Urban  Development  shall  submit  to 
the  Congress  a  report  listing  and  describing 
the  various  research  activities,  studies,  test- 
ing, and  demonstration  programs  relating 
to  the  mission  and  programs  of  the  Depart- 
ment of  Housing  and  Urban  Development 
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that  are  being  conducted,  have  concluded,  or 
will  conclude  during  such  period,  pursuant 
to  section  SOI  of  the  Housing  and  Urban  De- 
velopment Act  of  1970.  title  V  of  such  Act.  or 
any  other  authority.  The  report  shall  include 
a  statement  identifying  the  individual  or 
entity  that  is  conducting  each  such  activity, 
study,  test,  and  demonstration  program.  ". 

SEC.    Kl.    .\ATIO.\AL   l.\STinrE  OF  BlILOISG  SCI- 

e.\cEs 

ia)     AUTHORJZATIOS     OF     APPROPRIATIONS.— 

Section  S09(h>  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  112  U.S.C. 
1701J-2I  is  amended  by  striking  the  second 
sentence  and  inserting  the  following  new 
sentence:  "In  addition  to  the  amounts  au- 
thorized to  be  appropriated  under  the  first 
sentence  of  this  section,  there  are  authorized 
to  be  appropriated  to  the  Institute  to  carry 
out  the  provisions  of  this  section  not  to 
exceed  S512.000  for  fiscal  year  1991  and 
$534,000  for  fiscal  year  1992.  '. 

lb)  Advanced  Bvilding  Technology  Pro- 
ORAM.—Section  809  of  the  National  Housing 
Act  112  U.S.C.  1701}-2>  is  amended— 

(1)  by  redesignating  subsections  Ihl  and 
lit  as  subsections  di  and  iji.  respectively: 
and 

1 2)  by  inserting  after  subsection  Igt  the  fol- 
lowing new  subsection: 

"/hJ  Advanced  Building  Technology  Pro- 
gram.— 

"Ill  Establishment  of  advanced  bvilding 
TECHNOLOGY  COUNCIL.  — There  is  established 
within  the  Institute,  the  Advanced  Building 
Technology  Council  thereafter  referred  to  as 
the  'Council'!. 

"12)  Purposes.— The  Council  shall  carry 
out  an  Advanced  Building  Technology  Pro- 
gram for  the  purposes  of— 

"(A)  identifying,  selecting,  and  evaluating 
existing  and  new  building  technologies,  in- 
cluding energy  cnst  sailings  technologies, 
that  conform  to  recognized  performance  cri- 
teria and  meet  applicable  test  standards  for 
maintenance  of  life,  sa/ety.  health,  and 
public  welfare  when  used  in  occupied  build- 
ings: 

"IB)  to  the  extent  necessary,  developing 
criteria  for  the  use  of  such  technology: 

"(C)  conducting  economic  analyses  of  pro- 
posed new  technologies  when  produced  and 
installed  in  buildings  at  volumes  associated 
ttith  comparable  conventional  technologies: 

"iDi  in  cooperation  with  the  appropriate 
Federal  agencies,  advising  building  design- 
ers, installers,  subcontractors,  contractors 
and  supervisory  officials  on  the  appropriate 
design  and  use  of  new  building  technology 
incorporated  in  federally  owned  or  operated 
buildings: 

"iE>  in  cooperation  with  the  appropriate 
Federal  agencies,  monitoring  and  evaluat- 
ing the  performance  of  new  building  tech- 
nologies for  at  least  1  year  after  installation 
and  building  occupancy:  and 

"IF)  disseminating  resulting  data  to  af- 
fected parties  through  automated  informa- 
tion management  systems. 

"13)  Council  MEMBERSHtp.  —  The  Council 
shall  be  comprised  of  not  less  than  6  and  not 
more  than  11  members  selected  by  the  Secre- 
tary of  Housing  c  id  Urban  Development 
from  among  representatives  of  the  various 
segments  of  the  nationwide  building  com- 
munity that  have  extensive  experience  in 
building  industries,  including,  but  not  lim- 
ited to— 

"IA)  product  manufacturers: 

"IB)  experts  in  the  fields  of  health,  fire 
hazards,  and  safety:  and 

"lO  independent  representatives  of  the 
public  interest  such  as  architects,  profes- 
sional engineers,  and  representatives  of  con- 
sumer organizations. 


except  that  serving  members  of  the  National 
Institute  of  Building  Sciences  Advisory 
Council  shall  not  be  eligible  to  serve  simul- 
taneously on  the  Council. 
"14)  Federal  participation.— 
"IA)  In  general.— Any  agency  of  the  Feder- 
al Government  involved  in  any  building  or 
construction  may  participate  in  the  Ad- 
vanced Building  Technology  Program  with 
the  Council  to  develop  and  implement  pro- 
grams to  incorporate  one  or  more  of  the  rec- 
ommended new  technologies  in  a  new  or  ex- 
isting building  within  the  agency. 

"IB)  Required  assurances.  — Upon  agree- 
ment between  a  participating  Federal 
agency  and  the  Council,  with  respect  to  the 
selection  of  the  appropriate  technology  and 
the  schedule  of  necessary  work,  the  Council 
shall- 

"li)  provide  the  Federal  agency  with  a  5- 
year  guarantee  from  the  technology  manu- 
facturer that— 

"ID  all  necessary  corrections  to  the  tech- 
nology will  be  made  in  the  design,  installa- 
tion, and  maintenance  of  the  technology: 

"III)  all  malfunctions  will  be  repaired 
without  delay:  and  , 

"HID  the  technology  manufacturer  will  be 
responsible  for  removal  of  the  technology  in 
the  event  of  its  failure  to  perform  as  re- 
quired. 

"Hii  provide  the  Federal  agency  and  its  of- 
ficials responsible  for  constructing  or  ren- 
ovating buildings  utilizing  the  new  technol- 
ogy, as  well  as  the  designers,  installers,  sub- 
contractors, and  contractors  responsible  for 
the  design,  construction,  or  renovation  of 
the  buildings  utilizing  such  technology  with 
the  technical  information  necessary  to 
ensure  its  most  appropriate  use. 

"liiiJ  in  cooperation  with  the  Federal 
agency,  monitor  and  evaluate  the  perform- 
ance of  the  new  technology,  and 

"Hv)  prepare  reports  to  be  made  available 
to  public  agencies  at  all  levels  of  govern- 
ment, the  industry,  and  the  public  on  the 
performance  of  the  new  technology- 

"15)  Report  to  the  iNSTrruTE.—The  Coun- 
cil shall  submit  to  the  Institute  annually  a 
description  of  its  activities  under  the  Ad- 
vanced Building  Technology  Program  for 
inclusion  m  the  Institute's  annual  report  to 
the  Congress  under  subsection  Ij).  ". 

.lEC.  KJ.  FAIR  HOCSISG  INITIATIVES  PROGRAM. 

la)  Authorization  of  Appropriations.— 
The  first  sentence  of  section  561ld)  of  the 
Housing  and  Community  Development  Act 
of  1987  142  U.S.C.  3616  note)  is  amended  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  section,  including  any  program  evalua- 
tions. S6.000.000  for  fiscal  year  1991  and 
$6,300,000  for  fiscal  year  1992.  of  which  not 
more  than  S3.000.000  in  each  year  shall  be 
for  the  private  enforcement  initiative  dem- 
onstration. ". 

lb)  Extension  of  Program —Section  561  le) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987  142  U.S.C.  3616  note)  is 
amended  by  striking  'September  30.  1989" 
and  inserting  'Septemt>er  30.  1992". 

SEC.  $$4.  COLLECTIOS  ASD  MAISTENASCE  OF  DATA 
regarding  programs  ISDER  HID. 

la)  Program  Evaluation  and  Monftor- 
ing— Section  7irl  of  the  Department  of 
Housing  and  Urban  Development  Act  142 
U.S.C.  3535ir)i  is  amended— 

11)  in  paragraph  ID,  by  striking  the  peri- 
ods at  the  end  of  the  first  and  last  sentences 
and  inserting  in  each  place  the  following: 

"and  collecting  and  maintaining  data  for 
such  purposes. ": 

12)  in  paragraph  12)— 

IA)  in  subparagraph  ID.  by  striking  "and" 
at  the  end: 


IB)  in  subparagraph  IJ).  by  striking  the 
period  at  the  end  and  inserting  ";  and":  and 

IC)  by  adding  at  the  end  the  following  new  | 
subparagraph: 

"IK)  titles  II,  111.  and  l"V  and  section  811 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act. "; 

13)  in  paragraph  (3)— 

I  A)  by  inserting  after  the  comma  the  fol- 
lowing: "and  collecting  and  maintaining 
data  pursuant  to  the  authority  under  this 
subsection. ":  and 

IB)  by  striking  the  period  at  the  end  and 
inserting  the  following:  "and  collecting  and 
maintaining  data  for  such  purposes. ":  and 

14)  in  paragraph  14)— 

IA)  in  subparagraph  IA),  by  inserting  after 
"'subsection "  the  following:  "and  collecting 
and  maintaining  data  for  such  purposes"; 
and 

IB)  in  subparagraph  IB),  by  inserting 
after  "paragraph  12)"  the  foUoiving:  "'and  to 
collect  and  maintain  data  for  such  pur- 
poses'". 

lb)  Annual  Report  on  Characteristics  of 
Families  in  Assisted  Housing.— Section  166 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987  142  U.S.C.  3536  note)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

""(c)  Collection  and  Maintenance  of 
Data.— The  Secretary  shall  collect  and  main- 
tain data  necessary  to  carry  out  the  pur- 
poses of  this  section  and  shall  coordinate 
such  efforts,  to  the  greatest  extent  possible, 
with  activities  and  responsibilities  under 
section  8  of  the  Department  of  Housing  and 
Urban  Development  Act. ". 

SEC  Mi.  EXEMPTION  FROM  DAVIS-BACOS  ACT  RE- 
QIIREMESTS  OF  VOU STEERS  LNDER 
NOISING  PROGRAMS 

la)  Community  Development  Block 
Grant.— Section  110  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5310)  is  amended— 

11)  by  inserting  "(a)"  after  "Sec.  110."; 
and 

12)  by  adding  at  the  end  the  folloicing  neio 
subsection: 

"'lb)  Subsection  la)  shall  not  apply  to  any 
individual  that— 

"'ID  performs  services  for  which  the  indi- 
vidual volunteered: 

"I2>(A)  does  not  receive  compensation  for 
such  services:  or 

""IB)  is  paid  expenses,  reasonable  benefits, 
or  a  nominal  fee  for  such  services;  and 

"(3)  is  not  otherwise  employed  at  any  time 
in  the  construction  work. "'. 

lb)  Public  Housing  and  Section  8  Assist- 
ance—Section  12  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437J)  is  amend- 
ed- 

II)  by  inserting  "la)"  after  "Sec.  12.";  and 

(2)  by  adding  at  the  end  the  folloicing  new 
subsection: 

"lb)  Subsection  (a)  and  the  provisions  re- 
lating to  wages  (pursuant  to  subsection  (a)) 
in  any  contract  for  loans,  annual  contribu- 
tions, sale,  or  lease  pursuant  to  this  Act, 
shall  not  apply  to  any  individual  that— 

""ID  performs  services  for  which  the  indi- 
vidual volunteered; 

""(2)IA)  does  not  receive  compensation  for 
such  services;  or 

""IB)  is  paid  expenses,  reasonable  benefits, 
or  a  nominal  fee  for  such  services;  and 

'"13)  is  not  otherwise  employed  at  any  time 
in  the  construction  work.". 

Id  Elderly  and  Handicapped  Housing.— 
Section  202lc)(3)  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701g(c)l3J)  U  amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation; 
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12)  by  striking  '";  but  the  Secretary"  and  all 
that  follows  and  inserting  a  period;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

""(B)  Subparagraph  (A)  shall  not  apply  to 
any  individual  that— 

"li)  performs  services  for  which  the  indi- 
vidual volunteered; 

"liiXD  does  not  receive  compensation  for 
such  services;  or 

"(11)  is  paid  expenses,  reasonable  benefits, 
or  a  nominal  fee  for  such  services;  and 

"(Hi)  is  not  otherwise  employed  at  any 
time  in  the  construction  work. ". 

Id)  AppLicABiuTY.—The  amendments  made 
by  this  section  shall  apply  to  any  volunteer 
services  provided  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act  except  that 
such  amendments  may  not  be  construed  to 
require  the  repayment  of  any  wages  paid 
before  the  date  of  the  enactment  of  this  Act 
for  services  provided  before  such  date. 

SEC.  tSt.  ELIGIBILITY  INDER  FIRST-TIME  HOMEBl'Y- 
ER  PROGRAMS 

(a)  EuaiBiuTY  of  Displaced  Homemakers 
AND  Single  Parents  for  Federal  Assistance 
for  First-Time  Homebuyers.— 

(1)  Displaced  homemakers.— No  individual 
who  is  a  displaced  homemaker  may  be 
denied  eligibility  under  any  Federal  pro- 
gram to  assist  first-time  homebuyers  on  the 
basis  that  the  individual  while  a  homemak- 
er, owned  a  home  with  his  or  her  spouse  or 
resided  in  a  home  owned  by  the  spouse. 

12)  Single  parents.— No  individual  who  is 
a  single  parent  may  be  denied  eligibility 
under  any  Federal  program  to  assist  first- 
time  homebuyers  on  the  basis  that  the  indi- 
vidual while  married,  owned  a  home  with 
his  or  her  spouse  or  resided  in  a  home  owned 
by  the  spouse. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Displaced  homemaker.— The  term  'dis- 
placed homemaker"  means  an  individual 
who— 

IA)  is  an  adult; 

IB)  has  not  worked  full-time,  full-year  in 
the  labor  force  for  a  number  of  years  but 
has,  during  such  years,  worked  primarily 
ufithout  remuneration  to  care  for  the  home 
and  family;  and 

IC)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or 
upgrading  employment 

12)  First-time  HOMEBUYER.—The  term 
"first-time  homebuyer"  means  an  individual 
who  has  never,  or  has  not  during  a  specified 
period  of  time,  had  any  present  ownership 
interest  in  a  principal  residence. 

(3)  Single  parent.— The  term  '"single 
parent"  means  an  individual  who— 

IA)  is  unmarried  or  legally  separated  from 
a  spouse:  and 

lB)li)  has  1  or  more  minor  children  for 
whom  the  mdiiridual  has  custody  or  joint 
custody:  or 

lii)  is  pregnant 

Ic)  Applicability.— This  section  shall  apply 
to  any  Federal  program  to  assist  first-time 
homebuyers.  unless  tlie  program  is  exempted 
from  this  section  by  a  statute  that  amends 
this  subsection  or  explicitly  refers  to  this 
subsection. 

SBC.  9S7.  MAXIMUM  ANNVAL  UMITATIOS  ON  RENT 
INCREASES  RESULTING  FROM  EMPLOY- 
MENT. 

(a)  In  General.— Notwithstanding  any 
other  law  and  subject  to  approval  in  appro- 
priations Acts,  the  rent  charged  for  any 
dwelling  unit  assisted  under  any  housing  as- 
sistance program  administered  by  the  Secre- 
tary of  Housing  and  Urban  Development,  to 
a  family  whose  monthly  adjusted  income  in- 


creases as  a  result  of  the  employment  of  a 
member  of  the  family  who  was  previously 
unemployed,  may  not  be  increased  as  a 
result  of  the  increased  monthly  adjusted 
income  due  to  such  employment  by  more 
than  10  percent  in  each  12-month  period 
during  the  36-month  period  beginning  upon 
such  employment 

(b)  Definition  of  Housing  Assistance.— 
For  purposes  of  this  section,  the  term  'hous- 
ing  assistance   program"  jneans   any  pro- 
gram of  assistance  for  housing- 
ID  for  which  assistance  is  provided  by  the 

Secretary  of  Housing  and  Urban  Develop- 
ment in  the  form  of  a  grant  contract  loan, 
loan  guarantee,  cooperative  agreement  in- 
terest subsidy,  insurance,  or  direct  appro- 
priation; and 

12)  under  which  rent  payments,  with  re- 
spect to  all  or  some  of  the  units  in  the  hous- 
ing assisted,  are  limited,  restricted,  or  deter- 
mined under  law  or  regulation  based  on  the 
income  of  the  occupying  families. 

SEC.  SSS.  PREFERENCES  FOR  NATIVE  HA  tVAIIANS  ON 
HAWAIIAN  HOMELANDS  UNDER  HUD 
PROGRAMS 

(a)  AuTHORm:—The  Secretary  of  Housing 
and  Urban  Development  shall  provide  a 
preference  to  native  Hawaiians  for  housing 
assistance  programs  described  in  subsection 
(b)  for  housing  located  on  Hawaiian  home 
lands. 

lb)  Assistance  Programs.— For  purposes  of 
subsection  la),  the  Federal  housing  assist- 
ance programs  described  in  this  subsection 
are— 

11)  the  public  housing  and  project-based 
section  8  assistance  programs  under  the 
United  States  Housing  Act  of  1937; 

12)  the  program  under  section  202  of  the 
Housing  Act  of  1959;  and 

13)  the  programs  under  the  National  Hous- 
ing Act 

(c)  Mortgage  Insurance.— 

(1)  In  general.— Notwithstanding  any 
other  provision  or  limitation  of  this  Act  tn- 
cluding  those  relating  to  marketability  of 
title,  the  Secretary  of  Housing  and  Urban 
Development  may  provide  mortgage  insur- 
ance covering  any  Hawaiian  home  lands 
property  upon  which  there  is  located  a 
multi-family  residence,  for  which  the  De- 
partment of  Hawaiian  Home  Lands  of  the 
State  of  Hawaii— 

(A)  is  the  mortgagor  or  co-mortgagor; 

IB)  guarantees  in  writing  to  reimburse  the 
Secretary  for  any  mortgage  insurance  claim 
paid  in  connection  with  such  property;  or 

IC)  offers  other  security  that  is  acceptable 
to  the  Secretary, 

subject  to  appropriate  conditions  prescribed 
by  the  Secretary. 

(2)  Sale  on  default.— In  the  event  of  a  de- 
fault on  a  mortgage  insured  pursuant  to 
paragraph  (1).  the  Department  of  Hawaiian 
Home  Lands  of  the  State  of  Hawaii  may  sell 
the  insured  property  or  housing  unit  to  an 
eligible  native  Hawaiian. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

ID  The  term  "native  Hawaiian" means— 
IA)  any  descendant  of  not  less  than  one- 
half;  or 

(B)  in  the  case  of  an  individual  who  suc- 
ceeds a  spouse  or  parent  in  an  interest  in  a 
lease  of  Hawaiian  home  lands,  such  lower 
percentage  as  may  be  established  under  sec- 
tion 209  of  the  Hawaiian  Homes  Commis- 
sion Act  1920,  142  Stat  111)  or  under  the 
corresponding  provision  of  the  CoTistitution 
of  the  State  of  Hawaii  adopted  under  sec- 
tion 4  of  the  Act  entitled  "An  Act  to  provide 
for  the  admission  of  the  State  of  Hawaii 
into  the  Union",  approved  March  18,  1959 
IP.L.  86-3;  73  Stat  SJ, 


of  the  blood  of  the  races  inhabiting  the  Ha- 
waiian Islands  before  January  1,  1 778. 

12)  The  term  "Hawaiian  home  lands" 
means  all  lands  given  the  status  of  Hatoai- 
ian  home  lands  under  section  204  of  the  Ha- 
waiian Home  Commission  Act  1920,  (42 
Stat  108)  or  under  the  corresponding  provi- 
sion of  the  Constitution  of  the  State  of 
Hawaii  adopted  under  section  4  of  the  Act 
entitled  "An  Act  to  provide  for  the  admis- 
sion of  the  State  of  Hawaii  into  the  Union  ", 
approved  March  18,  1959  (P.L.  86-3;  73 
Stat  5). 

SEC.  Kt.    WAIVER  OF  MATCHING  FUNDS  RBQVIKS- 
MENTS  in  INDIAN  HOUSING  PROGRAMS. 

(a)  Authorization  of  Waiver.— For  any 
housing  program  that  provides  assistance 
through  any  Indian  housing  authority,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment may  provide  assistance  under  such 
program  in  any  fiscal  year  notvrithstanding 
any  other  provision  of  law  that  requires  the 
Indian  housing  authority  to  provide 
amounts  to  match  or  supplement  the 
amounts  provided  under  such  program,  if 
the  Indian  housing  authority  has  not  re- 
ceived amounts  for  such  fiscal  year  under 
title  I  of  the  Housing  and  Community  Devel- 
opment Act  of  1974. 

(b)  Extent  of  Waiver.— The  authority 
under  subsection  la)  to  provide  assistance 
notwithstanding  requirements  regarding 
matching  or  supplemental  amounts  shall  be 
effective  only  to  the  extent  provided  by  the 
Secretary,  which  shall  not  extend  beyond  the 
fiscal  year  in  which  the  waiver  is  made  or 
beyond  the  receipt  of  any  amounts  by  an 
Indian  fiousing  authority  under  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974. 

Ic)  Definition  of  Housing  Program.— For 
purposes  of  this  section,  the  term  "housing 
program"  yneans  a  program  under  the  ad- 
ministration of  the  Secretary  of  Housing 
and  Urban  Development  or  the  Secretary  of 
Agriculture  Ithrough  the  Administrator  of 
the  Farmers  Home  Administration)  that 
provides  assistance  in  the  form  of  contracts, 
grants,  loans,  cooperative  agreements,  or 
any  other  form  of  assistance  (including  the 
insurance  or  guarantee  of  a  loan,  mortgage, 
or  pool  of  mortgages)  for  housing. 

SEC.  Ht.  STUDY  OF  PENSION  FUND  HNANCING  OF 
HOUSING. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  conduct  a  study  of  wtays  in 
which  State  and  local  pension  funds  can  be 
used  to  finance  construction  of  low  and 
moderate  income  housing.  Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act  the  Secretary  shall  submit  to  the  Con- 
gress a  report  on  the  results  of  such  study. 
SEC.  HI.  E.VERGY  EFFICIENCY  DEMONSTRATION. 

la)  AUTHORTTY.-The  Secretary  of  Housing 
and  Urban  Development  shall  establish  a 
program  to  demonstrate  various  methods  of 
improving  the  energy  efficiency  of  existing 
housing.  For  the  purpose  of  this  section,  the 
Secretary  may,  after  funds  are  made  avail- 
able for  the  purposes  of  section  304(e),  use 
$2,000,000  of  the  amounts  set  aside  wnder 
section  304le). 

(b)  Existing  Housing.— The  demonstration 
under  this  section  shall  determine  appropri- 
ate design,  improvement  and  rehabilitation 
methods  and  practices  for  increasing  resi- 
dential energy  efficiency  in  tiousing  already 
constructed. 

(c)  Report.— As  soon  as  practicable  after 
September  30,  1991,  the  Secretary  of  Housing 
and  Urban  Development  shall  submit  to  the 
Congress  a  report  setting  forth  the  findings 
and  recommendations  of  the  Secretary  as  a 
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result  of  the  demoTistration  under  this  sec- 
tion. 

TITLE  X—COISAGE  DESIGSS 

SEC.    IMI.    DByOm.yATIOSS.    SPECtFICATIO.yS.    ASD 
DSStCy  OF  COI\R 

Subsection  <d)(l)  of  section  SI  12  of  title 
31,  United  States  Code,  is  amended  by  strik- 
ing the  fourth  sentence. 

SSC.    IttZ    DESKS  CHA.\GES  REQIIRED  FOR  CEK- 
TAI.y  COI.\S. 

Subsection  id)  of  section  5112  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"13)  The  design  on  the  reverse  side  of  the 
half  dollar,  quarter  dollar,  dime  coin,  S-cent 
coin  and  one-cent  coin  shall  be  selected  for 
redesigning.  One  or  more  coins  may  be  se- 
lected for  redesign  at  the  same  time,  but  the 
first  redesigned  coin  shall  have  a  design 
commemorating  the  two  hundredth  anniver- 
sary of  the  United  States  Constitution  for  a 
period  of  2  years  after  issfiance.  After  that  2- 
year  period,  the  bicentennial  coin  ihall  have 
its  design  changed  in  accordance  with  the 
provisions  of  this  subsection.  Such  selection, 
and  the  minting  and  issuance  of  the  first  se- 
lected coin  shall  be  made  not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
paragraph.  All  such  redesigned  coijis  shall 
conform  with  the  inscription  requirements 
set  forth  in  paragraph  IIJ  of  this  subsec- 
tion. ". 
SEC.  imx  DESKS  O.V  OBVEKSE  SIDE  OF  CO/.V.V 

Subsection  (d>  of  section  5112  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph' 

"14)  Subject  to  paragraph  (2),  the  design 
on  the  obverse  side  of  the  half  dollar,  quarter 
dollar,  dime  coin.  S-cent  coin,  and  one-cent 
coin  shall  contain  the  likenesses  of  those 
currently  displayed  and  shall  (>e  considered 
for  redesign.  All  such  com  obverse  redesigns 
shall  conform  with  the  inscription  require- 
ments set  forth  in  paragraph  il)  of  this  sub- 
section. ". 
SEC.  IIH.  SELECTIOS  OF  DESIGSS. 

The  design  changes  for  each  coin  author- 
ized try  the  amendments  made  by  this  title 
shall  take  place  at  the  discretion  of  the  Sec- 
retary and  shall  t>e  done  at  the  rate  of  one  or 
more  coins  per  year,  to  be  phased  in  over  6 
years  after  the  date  of  the  enactment  of  this 
Act  In  selecting  new  designs,  the  Secretary 
shall  corisider,  among  other  factors,  themat- 
ic representations  of  the  following  constitu- 
titonal  concepts:  freedom  of  speech  and  as- 
sembly: freedom  of  the  press;  right  to  due 
process  of  law:  right  to  a  trial  by  jury:  right 
to  equal  protection  under  the  law:  right  to 
vote:  themes  from  the  Bill  of  Rights:  and  sep- 
aration of  powers,  including  the  independ- 
ence of  the  judiciary.  The  designs  shall  be  se- 
lected by  the  Secretary  upon  consultation 
with  the  Commission  of  Fine  Arts. 

SSC.  IMi.  REDICTIOS  OF  THE  SATIOSAL  DEBT. 

Subsection  lalll)  of  section  S132  of  title 
31.  United  States  Code,  is  amended  by  in- 
serting after  the  third  sentence  the  follow- 
ing: "Any  profits  received  from  the  sale  of 
uncirculated  and  proof  sets  of  coins  shall  be 
deposited  by  the  Sec  Hary  in  the  general 
fund  of  the  Treasury  and  shall  be  used  for 
the  sole  purpose  of  reducing  the  national 
debt ". 

SEC.     Itm.     AMESDMESTS    TO    E.XPEDITED    FIWDS 
AVAILABILITY  ACT. 

Section  603le)  of  the  Expedited  Funds 
AvailabUity  Act  112  U.S.C.  4002<e))  is 
amended— 

ID  in  paragraph  ll/IAJ,  by  striking  "6" 
and  inserting  "4": 

12)  in  paragraph  II/IC).  by  striking 
"before  September  1,   1990"  and  inserting 


"prior  to  the  expiration  of  the  2-year  period 
beginning  on  the  date  of  enactment  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act ":  and 

13)  in  paragraph  I2>ID).  by  striking 
"before  Septem.ber  1.  1990"  and  inserting 
"prior  to  the  expiration  of  the  2-year  period 
beginning  on  the  date  of  enactment  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act". 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  title 
of  the  bill  insert  the  following:  "An  Act  to 
authorize  a  new  HOME  Investment  Part- 
nerships program,  a  National  Homeowner- 
ship  Trust  program,  and  HOPE  programs, 
to  amend  and  extend  certain  laws  relating 
to  housing,  community  and  neighborhood 
preservation,  and  related  programs,  and  for 
other  purposes.". 

And  the  House  agree  to  the  same. 
Prom  the  Committee  on  Banking.  Finance 
and  Urban  Affairs: 

Henry  Gonzauz, 

Mary  Rose  Oakar, 

Bruce  F.  Vento. 

Charles  E.  Schumer. 

Barney  Frank. 

Esteban  E.  Torres. 

Joe  Kennedy. 

Jim  McDermott. 

Chalmers  P.  Wylie, 

Marge  Roukema. 

John  Hiler. 

Tom  Ridge. 

Steve  Bartlett. 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  sec.  110  of  the  Senate 
bill  and  modifications  committed  to  confer- 
ence: 

Dan  Rostenkowski. 

Sam  Gibbons. 

J.J.  Pickle. 

Pete  Stark. 

Andrew  Jacobs.  Jr., 

Harold  Ford. 

Ed  Jenkins. 

Tom  Downey. 

Bill  Archer. 

Guy  Vander  Jagt, 

Phil  Crane. 

Bill  Frenzel, 

Richard  T.  Schulze. 
From  the  Committee  on  Education  and 
Labor,  for  consideration  of  sees.  1006  and 
1008  and  subtitles  D  through  G  of  title  XIII 
of  the  Senate  bill  and  sec.  768  of  the  House 
amendment  and  modifications  committed  to 
conference: 

Augustus  F.  Hawkins. 

William  D.  Ford. 

Austin  J.  Murphy. 

Dale  E.  Kiloee. 

Pat  Williams. 

M.G.  Martinez. 

Major  R.  Owens. 

Tom  Sawyer. 

Bill  Goodling. 

Tom  Petri. 

Tom  Tauke. 

Peter  Smith, 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  title  XIV  of  the 
Senate  bill  and  modifications  committed  to 
conference: 

John  D.  Dingell. 

Ed  Markey. 

Al  Swift. 

Cardiss  Collins. 


Mike  Synar, 
Billy  Taoziw. 
Ralph  M.  Hall, 
Dennis  E.  Eckart, 
Norman  F.  Lent. 
Matt  Rinaloo. 
Carlos  J.  Moorheao. 
Don  Ritter. 
Tom  Bliley. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Banking,  Housing, 

and  Urban  Affairs: 

Donald  Riegle. 
Alan  Cranston. 
Paul  Sarbanes, 
Christopher  Dood, 
Alan  J.  Dixon, 
Altonse  D'Amato, 
John  Heinz, 
Christopher  S.  Bond, 
Connie  Mack, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 

THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
566)  to  authorize  a  new  Housing  Opportuni- 
ties Partnerships  program  to  support  State 
and  local  strategies  for  achieving  more  af- 
fordable housing;  to  increase  homeowner- 
ship;  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  Inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 
TITLE  I-GENERAL  PROVISIONS  AND 
POUCIES 

National  Housing  Goal.  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  affirm  the 
national  goal  that  every  American  family  be 
able  to  afford  a  decent  home  in  suitable  en- 
vironment. The  conference  report  contains 
the  Senate  provision. 

Objective  of  National  Housing  Policy.  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would  es- 
tablish the  objectives  of  a  national  housing 
policy.  The  conference  report  retains  the 
Senate  provision  with  an  amendment  that 
the  national  housing  policy  shall  be  to  reaf- 
firm the  long  established  national  commit- 
ment to  decent,  safe  and  sanitary  housing 
for  every  American  by  strengthening  a  na- 
tionwide partnership  of  public  and  private 
institutions  capable  of  carrying  out  this 
policy. 

Purposes  of  Act.  The  Senate  bill  contained 
a  provision  not  Included  In  the  House 
amendment  that  would  establish  the  pur- 
poses of  the  Act.  The  conference  report  con- 
tains the  Senate  provision. 

Definitions,  in  General.  The  Senate  bill 
contained  a  provision  not  included  In  the 


House  amendment  to  define  the  terms  "unit 
of  general  local  government",  "state",  "ju- 
risdiction", "participating  jurisdiction", 
"nonprofit  organization",  "community 
housing  development  organization",  "gov- 
ernment-sponsored mortgage  finance  corpo- 
rations", "families",  "moderate-income  fam- 
ilies", and  "security".  The  conference  report 
contains  the  Senate  provision  with  an 
amendment  to  add  four  new  definitions: 
■metropolitan  city"  has  the  meaning  given 
the  term  in  Section  102(a)(4)  of  the  Housing 
and  Community  Development  Act  of  1974, 
"urban  county"  has  the  same  meaning  given 
the  term  in  Section  102(a)(6)  of  the  Housing 
and  Community  Development  Act  of  1974, 
"certification"  means  a  written  assertion, 
based  on  supporting  evidence  that  shall  be 
kept  available  for  inspection  by  the  Secre- 
tary, the  Inspector  General  and  the  public, 
which  assertion  shall  be  deemed  to  be  accu- 
rate for  the  purposes  of  this  Act,  unless  the 
Secretary  deterinines  otherwise  after  in- 
specting the  evidence  and  providing  due 
notice  and  opportunity  for  comment,  and 
"to  demonstrate  to  the  Secretary"  means  to 
submit  to  the  Secretary  a  written  assertion 
together  with  supporting  evidence  that,  in 
the  determination  of  the  Secretary,  sup- 
ports the  accuracy  of  the  assertion. 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  define  the  terms  "grant  administra- 
tor", "nonprofit  sponsor",  "nonprofit  part- 
nership", "area  and  State  median  income", 
"surplus  cash  flow",  and,  "low-  and  moder- 
ate-income families",  "income".  The  confer- 
ence report  did  not  retain  these  definitions. 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  de- 
fined "public  housing  agency"  to  have  the 
same  meaning  as  in  Section  3(b)  of  the  U.S. 
Housing  Act  of  1937.  The  conference  report 
contains  the  House  provision. 

The  Senate  bill  contained  a  provision  simi- 
lar to  a  provision  in  the  House  amendment 
that  defined  "Secretary"  to  mean  the  Secre- 
tary of  HUD.  unless  otherwise  specified. 
The  conference  agreement  includes  the 
Senate  provision. 

The  Senate  bill  contained  a  provision  that 
defined  "substantial  rehabilitation"  as  reha- 
bilitation of  residential  property  in  excess  of 
$25,000.  The  House  amendment  contained  a 
similar  provision  that  defined  the  same 
term  as  rehabilitation  projects  that  exceed 
30%  of  the  fair  market  value  of  the  building 
in  cost.  The  conference  report  contains  the 
Senate  provision. 

Definition  of  Nonprofit  Organization.  The 
Senate  bill  contained  a  definition  of  "non- 
profit organization"  not  included  in  the 
House  Amendment.  The  conference  report 
contains  the  Senate  provision  with  an 
amendment  clarifying  that  such  term  in- 
cludes a  State  or  locally  chartered,  nonprof- 
it organization.  This  clarification  is  needed 
to  avoid  unintended  exclusion  of  certain 
nonprofit  organizations  in  Washington 
State  and,  perhaps,  elsewhere.  The  confer- 
ees are  aware  that,  since  January  1,  1987, 
some  profit-motivated  developers  may  have, 
been  motivated  to  create  captive  nonprofit 
organizations  primarily  to  benefit  from  the 
nonprofit  set-aside  under  the  Low-Income 
Housing  Tax  Credit.  The  conferees  intend 
that  any  preferred  treatment  given  nonprof- 
it organizations  under  this  Act  shall  be 
available  only  to  bona  fide  nonprofit  organi- 
zations established  to  advance  public  pur- 
poses consistent  with  the  objectives  of  this 
Act.  Although  the  conferees  believe  that  eli- 
gible nonprofit  organizations  should  not  be 
prohibited  from  affiliation  with  for-profit 


subsidiaries  or  entering  into  joint  ventures 
or  other  contractual  relationships  with  for- 
profit  organizations,  the  conferees  expect 
the  Secretary  In  regulation  to  ensure  that 
favored  nonprofit  treatment  is  not  given  to 
organizations  that  are  either  controlled  by 
for-profit  organizations  or  otherwise  affili- 
ated with  for-profit  organizations  in  a 
manner  that  is  not  essentially  intended  to 
further  the  nonprofit  organization's  public 
purpose.  The  conferees  urge  the  Secretary 
to  notify  Congress  immediately  if  the  Secre- 
tary determines  that  additional  legislative 
action  is  needed  to  achieve  this  objective. 

Definition  of  community  housing  develop- 
ment organization.  The  Senate  bill  con- 
tained a  definition  of  "community  housing 
development  organization"  that  was  not  in- 
cluded in  the  House  amendment.  The  con- 
ference report  includes  the  Senate  provi- 
sion. The  conferees  retained  the  require- 
ment that  a  community  housing  develop- 
ment organization  have  a  history  of  serving 
the  local  community,  and  Intend  that 
newly-formed  nonprofit  organizations 
whose  origin  is  in  the  local  community  shall 
be  considered  to  have  met  this  requirement. 
For  example,  the  requirement  could  be  met 
by  a  new  organization  formed  by  local 
churches,  service  organizations  or  neighbor- 
hood organizations  that  themselves  have  a 
history  of  serving  the  local  community. 

Definitions  related  to  very  low-income  and 
low-income  families."  The  Senate  bill  con- 
tained a  provision  that  would  define  "very 
low-income  families"  as  those  families 
whose  incomes  do  not  exceed  50%  or  less  of 
area  median  family  income,  as  determined 
by  HUD  with  adjustments  for  smaller  and 
larger  families,  except  that  HtJD  may  estab- 
lish higher  or  lower  Income  ceilings  for  an 
area.  The  House  amendment  contained  a 
similar  provision,  except  that  higher  or 
lower  adjustments  would  not  be  made  on 
the  basis  of  fair  market  rents.  The  confer- 
ence report  contains  the  Senate  provision. 

The  Senate  and  House  contained  similar 
definitions  of  "low-income  families"  except 
that  the  Senate  bill  defined  the  term  as 
those  families  whose  incomes  do  not  exceed 
80%  of  median  income  for  the  area,  whereas 
the  House  amendment  measured  the  per- 
centage at  60%.  The  conference  report  In- 
cludes the  Senate  provision. 

The  Senate  contained  a  provisions  that 
defined  "families"  to  include  single  persons 
in  the  case  of  (A)  a  person  who  is  aged  62  or 
older,  a  person  with  disabilities,  (B)  a  dis- 
placed pierson.  (C)  the  remaining  member  of 
a  tenant  family,  and  (D)  other  single  per- 
sons in  circumstances  described  in  regula- 
tions by  the  Secretary.  The  House  amend- 
ment contains  a  provision  that  amends  the 
definition  of  "family"  in  Sec  3(b)(3)  of  the 
U.S.  Housing  Act  of  1937  to  include  "any 
other  single  persons",  except  that  in  no 
event  may  any  single  person  be  provided  an 
assisted  housing  unit  of  2  bedrooms  or  more. 
The  conference  report  includes  the  Senate 
provision  with  an  amendment  to  conform  to 
the  changes  made  regarding  single  persons 
under  the  1937  Act  programs. 

Definitions  related  to  first-time  homebuy- 
ers.  The  Senate  bill  and  the  HOPE  amend- 
ments contained  similar  provisions  that  de- 
fined "displaced  homemaker"  as  an  Individ- 
ual who  may  have  had  an  ownership  inter- 
est In  a  principle  home  and  whose  marriage 
has  resulted  In  a  legal  separation,  divorce, 
or  death.  The  conference  report  contains 
the  provision  in  the  House  amendment  de- 
fining "displaced  homemaker"  with  an 
amendment  to  delete  a  requirement  that 
the  definition  would  only  apply  to  persons 
with  dependents  receiving  AFDC. 


The  Senate  bill  and  House  amendment 
contain  a  provision  that  defined  "first-time 
homebuyer."  The  Conference  report  con- 
tains the  House  provision  with  an  amend- 
ment that  the  homebuyer  is  an  "individual 
or  his  or  her  spouse"  who  has  not  owned  a 
home  for  three  years. 

The  House  amendment  contained  a  provi- 
sion that  was  not  Included  in  the  Senate  bill 
that  defined  "single  parent."  The  confer- 
ence report  contains  the  House  provision. 

Comprehensive  Housing  Affordabllity 
Strategies.  The  Senate  bill  contains  a  provi- 
sion not  Included  in  the  House  amendment 
that  would  require  the  Secretary  to  provide 
assistance  only  to  jurisdictions  that  submit 
an  annual  comprehensive  housing  afford- 
abllity strategy.  The  Senate  provision  di- 
rects the  Secretary  to  establish  deadlines 
Und  procedures  for  submitting  and  approv- 
ing housing  strategies  In  order  to  facilitate 
orderly  program  management  by  jurisdic- 
tions and  provide  for  timely  investment  of 
funds  In  affordable  housing.  The  conference 
agreement  contains  the  Senate  provision 
with  an  amendment  requiring  consideration 
of  (1)  families  who  are  participating  in  an 
organized  program  to  achieve  economic  in- 
dependence and  self-sufficiency,  as  provided 
in  the  House  amendment,  and  (2)  consider- 
ation of  housing  needs  of  low  Income  fami- 
lies "expected  to  reside"  in  the  jurisdiction. 
This  provision  includes  a  requirement  for 
certifying  that  an  antidisplacement  plan  is 
in  effect. 

The  conferees  are  concerned  that  the  De- 
partment has  too  often  in  the  past  adminis- 
tered statutory  requirements  for  housing  as- 
sistance plans  and  other  plans  in  a  way  that 
made  such  plans  burdensome  exercises  that 
did  not  further  efficient  management  or  ef- 
fective achievement  of  key  goals.  The  con- 
ferees therefore  emphasize  that  it  Is  their 
Intent  that,  when  establishing  regulations 
for  the  comprehensive  housing  affordabllity 
strategies,  the  Secretary  shall  ensure,  to  the 
maximum  extent  feasible,  that  the  strate- 
gies wUl  serve  not  only  as  effective  monitor- 
ing tools  for  the  Department,  but  also  as 
concise,  useful,  action-oriented  management 
tools  for  States  and  local  governments. 

The  conference  report  would  require  each 
jurisdiction  that  directly  receives  assistance 
from  the  Department  of  Housing  and  Urban 
Development  to  prepare  a  single,  action-ori- 
ented strategy  that  looks  ahead  for  5-years 
and  serves  as  a  working  guide  for  each  juris- 
diction's use  of  federal  and  other  housing 
resources.  The  strategy  would  replace  other 
plans  now  required  by  law,  such  as  the 
Housing  Assistance  Plan  (HAP)  required 
under  CDBG  and  the  Comprehensive 
Homeless  Assistance  Act  (CHAP)  required 
under  the  McKlnney  Homeless  Assistance 
Act.  The  state  and  local  strategies  are  de- 
signed to  incorporate  the  useful  elements  of 
the  HAPs  and  CHAPs.  McKinney  Act  fund- 
ing would  be  available  only  to  jurisdictions 
that  have  an  approved  housing  strategy. 
Reference  to  CHAP  would  be  eliminated. 
Section  104(c)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  would  be 
amended  to  strike  the  requirement  for 
HAPs  and  make  CDBG  funding  available 
only  to  jurisdictions  that  have  an  approved 
housing  strategy.  An  approved  strategy 
would  be  a  prerequisite  only  for  HUD  assist- 
ance that  goes  directly  to  a  state  or  unit  of 
general  local  government;  it  does  not  affect 
funding  that  is  allocated  to  public  housing 
authorities. 

Certification.  The  Senate  bill  contains  a 
provision  that  was  not  Included  In  the 
House   amendment   that   would  allow   the 
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Secretary  to  require  that  any  application 
for  assistance  must  contain  a  certification 
that  the  proposed  activities  are  consistent 
with  the  housing  strategy  of  the  jurisdic- 
tion. The  conference  report  contains  the 
Senate  provision. 

Citizen  Participation.  The  Senate  bill  con- 
tained a  provision  that  was  not  included  in 
the  House  amendment  to  insure  that  citi- 
zens and  interested  parties  within  the  juris- 
diction have  a  reasonable  opportunity  to 
comment  on  the  housing  strategy.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Compliance.  The  Senate  bill  contained  a 
provision  that  was  not  included  in  the 
House  amendment  that  would  require  par- 
ticipating jurisdictions  to  submit  reports  de- 
scribing the  progress  the  jurisdiction  has 
made  in  carrying  out  its  housing  strategy; 
require  the  Secretary  to  insure  compliance 
with  this  Act;  and  establish  that  informa- 
tion included  in  the  housing  strategies  re- 
garding local  public  policies  that  have  an 
impact  on  housing  affordability  are  not  re- 
viewable by  any  court.  The  conference 
report  contains  the  Senate  provision. 

Energy  Efficiency  Standards.  The  Senate 
bill  contained  a  provision  that  was  included 
in  the  House  amendment  regarding  the  es- 
tabli^ment  of  energy  efficiency  standards. 
The  Conference  agreement  amends  this  pro- 
vision to  clarify  that  HUD  should  promul- 
gate energy  efficiency  standards  for  new 
construction  of  public  and  assisted  housing 
and  single-family  and  multifamily  insured 
residential  housing  and  that  such  standards 
must  be  cost  efficient.  The  standards  would 
be  developed  through  a  task  force  that  in- 
cludes representatives  of  homebuilders. 
housing  agencies,  energy  agencies  and  build- 
ing code  organizations,  energy  efficiency  or- 
ganizations, utility  organizations  and  low- 
income  housing  organizations.  The  promul- 
gated standards  would  need  to  meet  or 
exceed  the  provisions  of  the  most  recent 
Model  Energy  Code  of  the  Council  of  Amer- 
ican Building  Officials. 

Tax  and  Housing  Coordinating  Council. 
The  Senate  bill  included  a  provision  not  in 
the  House  amendment  to  create  a  Tax  and 
Housing  Coordinating  Council  to  advise  the 
President  about  the  consistency  of  Federal 
housing  and  tax  policies.  This  provision  was 
not  Included  in  the  conference  agreement. 

Capacity  Study.  The  Senate  bill  contained 
a  provision  not  included  in  the  House 
amendment  that  would  require  the  Secre- 
tary to  ensure  that  the  Department  has  ade- 
quate staff  and  resource  capacity  to  carry 
out  its  responsibilities  and  the  mission  of 
the  Department.  In  order  to  respond  effec- 
tively to  congressional  concerns  on  this  sub- 
ject, the  conference  committee  urges  the 
Department  to  include  in  its  study  an  analy- 
sis of  staff  levels  and  skills  by  program  area 
including  program  monitoring,  as  well  as 
training  programs  and  travel.  In  addition, 
the  committee  woiild  request  that  the 
report  also  analyze  the  capacity  of  the  in- 
formation and  financial  management  sys- 
tems at  the  Department  by  program  area 
and  Include  a  long-range  plan  with  time- 
frames and  budgetary  requirements  for 
meeting  staffing  and  resource  capacity 
needs.  The  conference  report  contains  the 
Senate  provision. 

Protection  of  State  and  Local  Authority. 
The  Senate  bill  contained  a  provision  that 
was  not  included  in  the  House  amendment 
that  prohibits  the  Secretary  from  establish- 
ing criteria  that  interfere  with  the  author- 
ity of  States  and  units  of  local  government 
to   exercise   their   duly    established    policy 


making  authority.  The  conference  report 
contains  the  Senate  provision  with  a  clarify- 
ing amendment.  The  conferees  intend  that 
federal  housing  assistance  be  used  to  give 
State  and  local  goverrunents  more  effective 
tools  for  achieving  housing  affordability 
within  their  jurisdictions.  It  is  not  the  con- 
ferees' intent  to  give  HUD  new  authority  to 
intervene  in  State  and  local  decision- 
making. For  that  reason  the  conference 
agreement  reaffirms  and  makes  clearer  the 
provisions  in  title  I  of  the  Senate  bill  relat- 
ing to  this  issue. 

Budget  compliance.  The  House  amend- 
ment contained  a  provision  which  would  es- 
tablish Congressional  Findings  as  follows— 
(1)  the  House  of  Representatives  approved  a 
FY  1991  concurrent  budget  resolution;  (2) 
the  House  Report  provides  $3.3  billion 
above  the  CBO  Baseline  in  FY  1991  for  new 
housing  programs;  (3)  CBO  programmatic 
baseline  for  aggregate  budget  authority  in 
FY  1991  is  $23,869,015,000;  (4)  the  appropri- 
ate aggregate  budget  authority  for  housing 
programs  under  this  Act  is  $27,169,015,000. 
The  conference  report  does  not  contain  the 
House  provision. 

The  Senate  bill  contained  a  provision  that 
would  require  that  each  authorization  of  ap- 
propriations contained  in  this  Act  (other 
than  the  Indian  Housing.  Subtitle  D  of  Title 
VII)  shall  be  reduced  by  an  amount  that 
bears  the  same  ratio  to  (1)  $54,530,000  for  a 
FY  1991  authorization.  (2)  $56,711,000  for  a 
FY  1991  authorization,  and  (3)  $58,980,000 
for  a  FY  1993  authorization,  as  the  amount 
authorized  by  such  provisions  bears  to  the 
total  amount  authorized  by  this  Act.  The 
Conference  report  does  not  contain  the 
Senate  provision. 

Pro  rata  reduction.  The  House  amend- 
ment contained  a  provision  that  would 
reduce  each  program  In  the  Act  on  a  pro 
rata  basis  by  the  amount  necessary  to  pro- 
vide an  aggregate  budget  authority  level  of 
$27,169,015,000  and  would  define  the  terms 
"budget  authority"  and  "concurrent  resolu- 
tion on  the  budget"  as  having  the  same 
meanings  in  Section  3  of  the  1974  Budget 
Act.  The  Senate  bill  contained  a  provision 
that  would  require  a  reduction  of  all  author- 
izations of  appropriations  by  the  same  ratio 
that  $54,530,000  bears  to  the  FY  1991  au- 
thorization for  FY  91.  by  Ihe  ratio  that 
$56,711,000  bears  to  the  FY  1992  authoriza- 
tion for  FY92.  and  by  the  ratio  that 
$58,980,000  bears  to  the  FY  1993  authoriza- 
tion for  FY  93.  The  conference  report  does 
not  contain  the  House  or  the  Senate  provi- 
sion. 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  which 
would  guarantee  each  state  a  minimum 
share  (0.5%)  of  the  aggregate  amount  of 
funds  available  In  each  fiscal  year  for  the 
following  programs:  Section  202  housing  for 
elderly  persons  and  persons  with  disabil- 
ities, public  housing  modernization  (CIAP). 
public  housing  operating  subsidies,  and 
Indian  housing  development.  The  confer- 
ence report  contains  the  Senate  provision 
amended  to  make  the  minimum  state  share 
provisions  permissive  and  to  apply  only  to 
fair  share  programs. 

Deficit  reduction  recommendations.  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would  de- 
lineate the  following  Congressional  find- 
ings—(1)  elimination  of  government  waste 
should  be  the  major  component  of  deficit 
reduction;  (2)  revenues  for  FY  1990  will 
grow  by  $82  billion  as  a  result  of  economic 
growth;  (3)  Comptroller  General  has  stated 
that  there  Is  $100-200  billion  in  annual  Gov- 


ernment waste,  fraud  and  mismanagement; 
(4)  there  is  more  than  $125  billion  in  out- 
standing delinquent  debt  owed  to  the  Gov- 
ernment by  Individuals;  (5)  OMB  has  identi- 
fied more  than  100  "high  risk"  programs 
that  are  vulnerable  to  fraud,  waste,  and 
abuse;  (6)  federal  government  has  more 
than  $5.7  trillion  in  outstanding  credit  and 
insurance,  representing  a  massive  potential 
risk  to  taxpayers;  (7)  reducing  waste  would 
free  the  Inefficient  use  of  resources  by  the 
government  and  release  them  Into  the  pri- 
vate sector.  The  Senate  bill  also  contained  a 
provision  that  would  establish  a  Sense  of 
the  Senate  that  the  President  and  the 
budget  summit  members  should  consider 
the  most  feasible  of  the  deficit  reduction 
recommendations  contained  In  the  June 
1990  Report  of  Citizens  against  Government 
Waste,  as  well  as  those  In  the  public  record 
of  the  Congressional  Budget  Office.  General 
Accounting  Office.  Office  of  Management 
and  Budget,  and  other  agencies  before  con- 
sidering new  or  Increased  taxes.  The  confer- 
ence report  does  not  contain  the  Senate  pro- 
vision. 

TITLE  II-INVESTMENT  IN 
AFFORDABLE  HOUSING 
HOME  Investment  Partnerships.  The 
Senate  bill  contained  a  provision  not  includ- 
ed In  the  House  amendment  to  establish  a 
new  Housing  Opportunity  Partnerships 
(HOP)  program  to  expand  the  supply  of  af- 
fordable housing  and  make  housing  more 
affordable  for  low-income  families.  The  con- 
ference report  contains  the  Senate  provision 
under  a  HOME  Investment  Partnerships 
program  reflecting  amendments  noted 
below.  The  provision  would  allocate  funds, 
partly  by  formula  and  partly  by  Incentive 
allocation,  among  eligible  State  and  local 
governments  to  strengthen  public-private 
partnerships  able  to  provide  more  afford- 
able housing.  HOME  funds  would  have  to 
be  matched  by  State  and  local  resources  and 
used  to  leverage  private  Investment.  Partici- 
pating jurisdictions  would  be  able  to  use 
HOME  funds  to  carry  out  multlyear  hous- 
ing strategies  with  a  variety  of  eligible  uses, 
including  rehabilitation  of  substandard 
housing,  new  construction,  substantial  reha- 
bilitation, acquisition  and  tenant-based 
rental  assistance.  Jurlsdlctlorjs  would  be 
able  to  provide  assistance  In  a  number  of  eli- 
gible forms.  Including  loans,  advances, 
equity  investments.  Interest  subsidies  and 
other  forms  of  Investment  that  the  Secre- 
tary approves.  The  HOME  program  would 
have  been  administered  through  the  Office 
of  the  Assistant  Secretary  for  Housing/FHA 
Commissioner  in  a  way  that  enables  partici- 
pating jurisdictions  to  receive  the  various 
forms  of  assistance  they  need  to  carry  out 
activities  under  the  HOP  program  (includ- 
ing capital  investment.  Section  8  rental  as- 
sistance, mortgage  Insurance  and  other 
forms  of  federal  housing  assistance)  to  the 
maximum  extent  practicable  on  a  "one- 
stop"  basis.  HUD  would  be  responsible  for 
developing  and  making  available  a  selection 
of  model  programs  designed  to  provide 
guidelines  to  enable  participating  jurisdic- 
tions to  use  HOME  funds  most  effectively 
under  a  variety  of  local  market  conditions. 

Short  Title.  The  Senate  bill  authorized  a 
short  title  not  contained  in  the  House 
amendment.  The  conference  report  changes 
the  short  title  from  "the  Housing  Opportu- 
nities Partnerships  Act"  to  the  "HOME  In- 
vestment Partnerships  Act." 

Findings.  The  House  amendment  con- 
tained provisions  not  included  in  the  Senate 
bill  that  found  that:  the  nation  has  not 


made  adequate  progress  toward  the  goal  of 
national  housing  policy;  the  supply  of  af- 
fordable housing  is  diminishing;  the  Tax 
Reform  Act  of  1986  removed  tax  incentives 
for  the  production  of  affordable  rental 
housing;  the  living  conditions  for  an  increas- 
ing number  of  Americans  has  deteriorated 
as  a  result  of  re.duction  in  Federal  assist- 
ance; many  Americans  face  the  possibility  of 
homelessness  unless  the  private  and  public 
sectors  work  together  to  develop  and  reha- 
bilitate the  nation's  housing  stock;  there  is  a 
need  to  strengthen  nationwide  a  cost-effec- 
tive community-based  housing  partnership; 
direct  assistance  to  expand  the  supply  of  af- 
fordable rental  housing  should  be  provided 
in  a  way  that  is  more  cost-effective  and  tar- 
geted than  tax  incentives;  the  nation's  hous- 
ing system  provides  a  strong  base  on  which 
national  housing  policy  should  build;  an  in- 
creasing number  of  states  and  local  govern- 
ments have  been  successful  in  producing 
cost-effective  housing  by  working  In  part- 
nership with  the  private  sector;  nonprofit 
organizations  have  played  an  increasingly 
important  role  in  the  production  and  reha- 
bilitation of  affordable  housing:  local  com- 
munities need  additional  resources  to  mobi- 
lize the  private  sector;  and  the  efforts  to 
provide  more  affordable  housing  require 
tenants  and  homeowners  to  be  fiscally  re- 
sponsible and  able  managers.  The  confer- 
ence report  includes  a  section  of  findings 
based  on  the  House  provisions. 

I*urposes.  The  conference  report  contains 
a  provision  that  was  contained  in  the  Senate 
bill  and  amended  to  reflect  provisions  in  the 
House  bill  that  among  purposes  of  this  sec- 
tion are:  to  Increase  the  supply  of  afford- 
able rental  housing;  to  mobilize  and 
strengthen  the  abilities  of  States  and  local 
governments  to  design  and  implement  strat- 
egies for  achieving  an  adequate  supply  of  af- 
fordable housing;  to  provide  participating 
jurisdictions,  on  a  coordinated  basis,  with 
the  various  forms  of  Federal  housing  assist- 
ance needed  to  expand  the  supply  of  afford- 
able housing;  to  make  housing  more  afford- 
able through  tenant-based  rental  assistance; 
to  expand  the  capacity  of  nonprofit  organi- 
zations to  develop  and  manage  affordable 
housing;  to  ensure  that  housing  produced 
with  Federal  assistance  is  affordable  to  Iqw- 
Income  persons  for  the  property's  remaining 
useful  life,  is  appropriate  to  the  neighbor- 
hood surroundings,  and  Is  mixed-Income 
housing  wherever  appropriate.  The  confer- 
ence report  Includes  the  Senate  provision 
with  the  amendment  described  above. 

HOME  Advisory  Board.  The  Senate  bill 
contained  a  provision  not  included  In  the 
House  amendment  to  establish  an  advisory 
Board.  The  Conference  report  does  not  in- 
clude the  Senate  provision. 

Authorization.  The  Senate  bill  contained 
a  provision  not  Included  in  the  House 
amendment  to  authorize  three  years  of 
funding  for  a  new  formula-based  Housing 
Opportunity  Partnerships  program.  The 
House  amendment  Included  provisions  not 
In  the  Senate  bill  to  provide  1-year  authori- 
zations for  two  new  programs:  the  Commu- 
nity Housing  Partnership  and  the  Rental 
Housing  Production  program.  The  Confer- 
ence report  establishes  one  formula-based 
HOME  Investment  Partnerships  authoriza- 
tion "that  achieves  the  purposes  of  the  Com- 
munity Housing  Partnership,  and  rental 
production  programs  and  authorizes  appro- 
priations of  $1,000,000,000  in  fiscal  year 
1991  and  $2,086,000,000  In  fiscal  year  1992. 

Eligible  Uses  of  Investment.  The  Senate 
bill  contained  a  provision  not  in  the  House 
amendment  that  the  conference  report  re- 


fined to  make  It  clear  that  the  Secretary 
may  not  restrict  a  jurisdiction's  choice 
among  eligible  housing  activities  except  as 
specifically  provided  for  In  the  statute.  The 
conferees  intend  that  the  HOME  Invest- 
ment Partnerships  be  directed  primarily  to 
encourage  States  and  local  governments— In 
collaboration  with  private  organizations— to 
take  action  and  adopt  policies  to  expand  the 
supply  of  affordable  housing.  Tenant-based 
rental  assistance  would  be  a  permitted  use 
where  a  jurisdiction  can  certify  that  it  is  an 
essential  element  of  the  jurisdiction's  strate- 
gy for  expanding  the  supply,  affordability 
and  availability  of  decent  housing,  and 
specifies  the  local  market  conditions  that 
lead  to  the  choice  of  this  option.  Advances 
on  interest-bearing  loans  would  be  added  as 
an  eligible  use  of  investment. 

The  conferees  expect  that  rehabilitation 
of  substandard  housing  will  be  the  predomi- 
nant use  of  HOME  funds.  However,  the  con- 
ferees believe  that  new  construction  will  be 
an  appropriate  use  of  the  funds  under  cer- 
tain circumstances.  The  conference  report 
requires  the  Secretary  to  establish  criteria 
that  would  designate  not  less  than  30  per- 
cent of  the  jurisdictions  receiving  a  HOME 
formula  allocation  would  be  determined  to 
have  a  housing  supply  sufficiently  inad- 
equate to  permit  new  construction  without 
further  approval  by  the  Secretary.  The  Sec- 
retary shall  publish  the  criteria  and  a  list  of 
the  jurisdictions  that  the  Secretary  deter- 
mines to  have  met  those  criteria.  The  Secre- 
tary shall  provide  a  fair  opportunity  for 
other  jurisdictions  to  present  evidence,  in- 
cluding evidence  not  considered  by  the  Sec- 
retary when  preparing  the  list,  showing  that 
the  jurisdiction  meets  the  criteria.  New  con- 
struction would  be  permitted  elsewhere  only 
if  a  jurisdiction  certifies  that  the  proposed 
new  construction  meets  criteria  specified  In 
the  Senate  bill  and  contained  In  the  confer- 
ence report.  The  conference  report  expands 
the  neighborhood  revltallzation  exception 
contained  in  the  Senate  bill,  which  permits 
new  construction  equal  to  more  than  20  per- 
cent of  the  units  assisted  if  the  housing  is  to 
be  located  in  an  area  with  an  inadequate 
supply  of  existing  housing  that  can  eco- 
nomically be  rehabilitated  to  meet  identi- 
fied housing  needs  or  the  new  construction 
is  required  to  accomplish  the  neighborhood 
revltallzation  program.  The  conference 
report  contains  the  Senate  provision  as 
amended.  . 

Rent  affordability.  The  conferees  reaffirm 
the  policy  that  federal  housing  assistance 
should  be  directed,  wherever  feasible,  to 
holding  the  contribution  toward  rent  for 
low-income  beneficiaries  to  within  30  per- 
cent of  the  family's  adjusted  income.  The 
conference  agreement  would  make  all  hous- 
ing assisted  with  HOME  funds  available  to 
holders  of  vouchers  or  rental  certificates, 
who  would  be  making  a  rent  contribution 
that  does  not  exceed  30  percent  of  the  fami- 
ly's adjusted  income.  The  conferees  recog- 
nize that  responsibility  for  providing  subsi- 
dies to  achieve  that  affordability  objective 
cannot  be  placed  on  a  project  sponsor.  The 
conferees  Intend  that  other  forms  of  hous- 
ing assistance,  particularly  mortgage  insur- 
ance and  rental  assistance,  will  have  to  be 
provided  in  conjunction  with  HOME  invest- 
ment so  that  housing  can  be  affordable  to 
very  low-income  families.  The  conferees 
therefore  expect  that,  to  carry  out  the  pur- 
poses of  title  II.  the  Secretary  will  Imple- 
ment procedures  to  make  rental  assistance— 
both  tenant-based  and  project-based  rental 
assistance  under  Section  8— available  to 
achieve  the  Important  affordability  objec- 


tives related  to  housing  assisted  with  HOME 
funds.  To  the  extent  practicable  and  con- 
sistent with  the  availability  of  appropria- 
tions and  other  priority  uses  for  available 
rental  assistance,  procedures  for  distribut- 
ing rental  assistance  to  the  State  and  local 
level  should  support  efforts  of  participating 
jurisdictions  to  carry  out  their  comprehen- 
sive housing  affordability  strategies  most  ef- 
fectively. 

Participation  by  States  and  Local  Govern- 
ments. The  Senate  bill  contained  a  provision 
not  Included  In  the  House  amendment  to 
permit  certain  smaller  local  jurisdictions.  If 
they  had  received  an  Insufficient  formula 
allocation,  to  become  participating  jurisdic- 
tions by  forming  consortia  with  adjacent  ju- 
risdictions In  similar  circumstances.  The 
provision  was  amended  to  make  It  easier  for 
smaller  jurisdictions  to  participate  by  per- 
mitting them,  before  the  formula  allocation 
is  made,  to  form  a  consortium  that  could 
qualify  for  an  allocation  large  enough  to 
permit  the  consortium  to  become  a  partici- 
pating jurisdiction.  Such  a  consortium  of 
geographically  contiguous  units  of  local  gov- 
ernment would  be  deemed  a  general  local 
government  for  purposes  of  this  subtitle  if 
the  Secretary  determines  that  the  consorti- 
um has  sufficient  authority,  capacity,  and 
written  commitment  by  the  State  to  direct 
Its  activities  towards  alleviating  its  housing 
problems. 

The  conference  agreement  would  permit  a 
local  jurisdiction  including  consortia  to  par- 
ticipate If  its  allocation  is  not  less  than 
$750,000— compared  to  a  threshold  of 
$2,000,000  in  the  Senate  bill— or  If  It  supple- 
ments Its  allocation  to  make  up  any  short- 
fall below  $750,000.  A  jurisdiction  could 
become  eligible  If  the  Secretary  found  that 
the  jurisdiction  is  a  central  city,  rather  than 
the  city  with  the  largest  population  in  a 
metropolitan  area,  as  in  the  Senate  blU.  The 
conference  report  contains  the  Senate  pro- 
vision as  amended. 

Allocation  of  Resources.  The  Senate  bill 
contained  a  provision  not  Included  In  the 
House  amendment  that  was  amended  by  Ini- 
tially distributing  all  of  the  HOME  funds  by 
formula,  compared  to  80  percent  by  formu- 
la, 20  percent  by  Incentive  allocation,  as  in 
the  Senate  bill.  The  conference  report  con- 
tains the  Senate  provision  as  amended. 

Rental  Production.  The  House  amend- 
ment contained  a  provision  not  Included  in 
the  Senate  bill  that  established  a  rental 
housing  production  program  to  make  repay- 
able advances  from  a  new  revolving  loan  es- 
tablished in  the  Treasury  to  cover  up  to  50 
percent  of  the  cost  of  construction  for  eligi- 
ble rental  housing.  The  conference  report 
does  not  contain  the  House  provision,  but 
includes  an  amendment  to  the  Senate  bill  to 
include  Rental  Housing  Production  ad- 
vances as  a  specified  model  program  under 
the  HOME  Investment  Partnerships  Act. 

The  Rental  Production  Program  con- 
tained in  the  House  amendment  would  have 
authorized  HUD  to  make  repayable  ad- 
vances to  eligible  project  sponsors  to  assist 
the  sponsors  In  constructing,  acquiring,  or 
substantial  rehabilitating  affordable  rental 
housing.  Including  limited  equity  coopera- 
tives and  mutual  housing.  An  advance  could 
not  have  exceeded  50%  of  the  total  costs  of 
the  projects.  Interest  payments  on  such  ad- 
vances would  have  started  one  year  after 
completion  of  the  project.  The  interest  rate 
could  not  have  been  more  than  3%.  Interest 
would  have  been  payable  only  from  cash 
flow  In  excess  of  that  required  to  provide  a 
minimum  return  on  equity  as  determined  by 
the  Secretary.  Unpaid  interest  would  have 
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accrued  to  the  principal  owed.  If  the  cash 
flow  were  greater  than  the  interest  due. 
HUD  would  have  received  50%  of  the  excess. 
The  House  amendment  contained  a  provi- 
sion that  would  have  required  the  principal 
and  any  accrued  interest  payable  at  25  years 
after  the  completion  of  the  construction,  ac- 
quisition or  rehabilitation.  If.  at  the  end  of 
the  25-year  period,  the  developer  agreed  to 
•maintain  the  property  according  to  the  low- 
income  restrictions  of  this  program,  the  re- 
payment would  have  been  deferred,  no  fur- 
ther interest  would  have  accrued,  and  the 
developer  would  have  been  forgiven  the  bal- 
ance due  at  a  rate  of  6.7%  per  year. 

The  House  amendment  contained  a  provi- 
sion that  would  have  designated  nonprofits, 
for-profits  and  public  housing  agencies  as  el- 
igible sponsors.  The  project  sponsor  would 
have  had  to  commence  construction,  acqui- 
sition or  rehabilitation  not  later  than  24 
months  after  notice  of  project  selection, 
unless  the  Secretary  for  good  cause  ex- 
tended the  date. 

The  House  amendment  contained  a  provi- 
sion that  would  have  required  low  income 
occupancy  requirements  such  that  during 
the  initial  25  years  of  the  advance,  at  least 
20%  of  the  units  would  have  been  required 
to  be  occupied  by  very  low  income  families 
(those  whose  income  does  not  exceed  50%  of 
area  median  income)  or  at  least  40%  by  low 
income  families  (those  whose  income  does 
not  exceed  60%  of  area  median  income). 
The  allowable  rent  for  very  low  income  fam- 
ilies could  not  have  exceeded  30%  of  adjust- 
ed income  of  families  whose  income  equals 
40%  of  median  income.  Allowable  rent  for 
the  low  income  families  would  have  been 
30%  of  adjusted  income  of  families  whose 
income  equaled  50%  of  median  income.  The 
cap  for  lower  income  families  (80%  of 
median  income)  would  have  been  30%  of  ad- 
justed income  for  families  whose  income 
equals  60%  of  median  income.  If  a  family 
that  occupies  a  unit  reserved  for  very  low- 
income  or  low-income  families  ceases  to 
qualify  as  such,  that  family  could  have  con- 
tinued to  occupy  thi'  unit  so  long  as  the 
family  is  a  low  or  low^r  income  family.  Ad- 
vances would  have  been  limited  to  amounts 
needed  to  meet  occupancy  and  rent  require- 
ments. 

The  House  amendment  contained  a  provi- 
sion that  would  have  allocated  assistance, 
other  than  assistance  under  this  title,  to  all 
units  in  the  project  in  determining  the 
amount  of  the  advance  under  this  title. 

The  House  amendment  contained  a  provi- 
sion that  would  have  required  the  Secretary 
to  establish  selection  criteria  for  applicants 
designed  to  select  projects  in  areas  demon- 
strating the  greatest  need  for  affordable 
housing.  Such  criteria  would  have  Included: 
(1)  the  extent  of  the  shortage  of  rental 
housing  for  lower  income  families  in  an 
area;  (2)  the  extent  to  which  large  families 
with  childien  will  be  served  by  the  specific 
project:  the  extent  to  which  the  project  pro- 
vides congregate  facilities  and  has  available 
supportive  services:  (3)  the  extent  of  very 
low  and  low  income  occupancy  in  excess  of 
program  requiremenU:  <4)  the  extent  of  the 
project  sponsor's  commitment  of  equity  to 
the  project:  (5)  the  extent  of  the  project 
sponsor's  commitment  of  equity  to  the 
project  in  comparison  to  the  value  of  all 
public  assistance  for  the  project;  (6)  the 
extent  to  which  the  market  rents  do  not 
exceed  Section  8  certificate  limitations 
(rents  equal  to  30%  of  income):  (7)  the 
extent  of  non-federal  public  assistance  to 
the  project;  and  (8)  any  other  factors  deter- 
mined by  the  Secretary  to  be  appropriate. 


The  House  amendment  contained  a  provi- 
sion that  would  have  further  delineated  se- 
lection criteria  by  prohibiting  the  Secretary 
from  selecting  projects  based  on  the  owner- 
ship of  the  project  sponsor. 

The  Secretary  would  have  been  able  to  es- 
tablish selection  criteria  to  limit  the  areas 
in  which  projects  eligible  for  advances  may 
be  located.  Such  criteria  would  have  had  to 
be  objective  and  timely  and  include  the  level 
and  duration  of  housing  vacancies,  the  va- 
cancy and  turnover  in  units  with  rents 
t>elow  the  fair  market  rents,  and  the  extent 
of  housing  overcrowding.  Projects  serving 
special  needs,  such  as  housing  for  large  fam- 
ilies with  children,  supportive  housing  for 
persons  with  disabilities  and  congregate 
housing  for  the  elderly  and  handicapped 
would  be  eligible  for  advances  without 
regard  to  the  above  limitation. 

Rental  housing  production.  The  House 
amendment  contained  a  provision  establish- 
ing the  Rental  Housing  Production  Fund  as 
a  revolving  fund  in  Treasury.  The  Fund 
would  consist  of  appropriated  funds,  funds 
received  from  repayments  of  advances 
under  this  title  and  amounts  received  from 
the  investment  of  excess  funds.  No  project 
sponsor  could  discriminate  against  a  tenant 
because  of  such  tenant's  receipt  of  housing 
assistance.  The  Secretary  would  be  required 
to  issue  necessary  regulations.  This  provi- 
sion would  authorize  $300  million  for  fiscal 
year  1991  amd  would  provide  a  conforming 
amendment  that  would  allow  CDBG  funds 
to  be  used  for  activities  under  this  title. 

The  conference  report  amends  the  Senate 
bill  to  provide  that,  of  the  funds  appropri- 
ated for  the  HOME  Investment  Partner- 
ships. 10  percent  In  fiscal  year  1991  and  15 
percent  in  fiscal  year  1992  would  be  desig- 
nated for  use  only  to  produce  affordable 
rental  housing  through  new  construction  or 
sutsstantial  rehabilitation.  The  conference 
agreement  would  distribute  those  funds  by 
special  formula  among  jurisdictions  that,  ac- 
cording to  the  Secretary,  have  a  housing 
supply  that  is  sufficiently  inadequate  to 
permit  new  construction  at  the  jurisdic- 
tion's discretion,  without  further  approval 
by  the  Secretary.  The  funds  would  be  re- 
served for  new  construction  or  substantial 
rehabilitation  for  a  maximum  period  of  24 
months,  after  which  uncommitted  amounts 
could  be  used  for  other  eligible  purposes 
during  an  additional  12  month  period. 

The  conferees  note  that  the  set-aside 
under  section  217(b)(1)(A)  does  not  place  a 
cap  on  funds  that  may  be  used  for  new  con- 
struction. Other  funds  may  be  used  for  this 
purpose  so  long  as  such  use  is  in  compliance 
with  provisions  of  the  title.  The  set-aside 
amounts  would  l>e  initially  allocated  by  for- 
mula among  jurisdictions  that  the  Secretary 
determines  has  an  inadequate  supply  of 
housing.  The  allocation  formula  would  re- 
flect each  jurisdiction's  share  of  the  total 
need  for  rental  housing  production.  The 
Secretary  would  establish  a  basic  allegation 
formula  by  objective  measures  of  tightness 
in  the  housing  market,  inadequate  housing, 
the  number  of  low-income  families  in  hous- 
ing likely  to  need  rehabilitation,  the  costs  of 
producing  housing,  poverty,  and  capacity  of 
the  jurisdiction  to  carry  out  housing  activi- 
ties without  federal  assistance. 

The  conference  agreement  amends  the 
basic  formula  for  HOME  funding  alloca- 
tions to  provide  greater  recognition  of  the 
need  for  affordable  housing  in  jurisdictions 
that  are  experiencing  a  variety  of  housing 
problems.  The  changes  In  the  allocation  for- 
mula reflect  the  Intent  of  the  conferees  that 
assistance  under  this  subtitle  shall  be  avail- 


able to  each  jurisdiction  with  a  demonstrat- 
ed need  and  commitment  to  expanding  the 
supply  of  affordable  housing. 

The  conference  agreement  adds  two  new 
formula  factors  to  those  contained  in  the 
Senate  bill:  the  number  of  low-income  fami- 
lies in  housing  likely  to  be  in  need  of  reha- 
bilitation, and  the  fiscal  incapacity  of  a  ju- 
risdiction to  carry  out  activities  under  this 
subtitle  without  federal  assistance.  In  deter- 
mining the  fiscal  incapacity  of  each  jurisdic- 
tion, the  Secretary  shall  assess  the  relative 
tax  burden  of  each  jurisdiction  and  its  in- 
ability or  declining  ability  to  increase  local 
taxes  to  develop  affordable  housing. 

In  addition,  the  conference  agreement  in- 
structs the  Secretary  to  consider  the  need 
for  appropriate  geographic  distribution  of 
assistance  under  this  subtitle. 

The  conferees  intend  that  the  allocation 
of  funds  under  the  new  construction  set- 
aside  shall  not  reduce  the  funds  received  by 
any  jurisdiction  below  the  level  the  jurisdic- 
tion would  have  received  if  the  basic  HOME 
formula  were  used  alone.  The  conference 
agreement  therefore  provides  that.  If  a  Ju- 
risdiction receives  an  allocation  under  the 
rental  housing  production  formula,  the  Sec- 
retary shall  reduce  the  jurisdiction's  alloca- 
tion under  the  basic  formula  by  the  amount 
allocated  under  the  rental  housing  produc- 
tion formula.  The  conference  agreement 
also  provides  that  a  jurisdiction's  rental 
housing  production  formula  shall  not 
exceed  the  amount  it  would  receive  if  the 
basic  formula  were  used  alone.  This  provi- 
sion is  intended  to  ensure  that  the  Rental 
Housing  Production  formula  provides 
fenced  in  resources  for  new  construction  In 
jurisdictions  that  most  need  it.  but  does  so 
without  redistributing  funds  geographically 
from  regions  that  have  other  forms  of  hous- 
ing needs. 

The  conferees  intend  that  the  Secretary 
shall  promptly  begin  the  development  of 
formulas  for  distributing  HOME  funds  so 
that  the  appropriate  committees  of  Con- 
gress can  be  notified  of  the  Secretary's  rec- 
ommended formulas  within  120  days  after 
enactment  of  the  Act.  The  conferees  direct 
the  Secretary  to  develop  details  of  the  for- 
mulas in  periodic  and  open  consultation 
with  the  housing  subcommittees  of  the 
House  and  Senate  as  well  as  with  represent' 
atives  of  State  and  local  government.  The 
conference  report  contains  the  Senate  pro- 
vision as  amended. 

State  Allocation.  The  Senate  bill  con- 
tained a  provision  not  included  In  the  House 
amendment  that  was  amended  to  require 
the  Secretary,  when  applying  the  distribu- 
tion formula  to  States,  to  give  20  percent 
weight  to  measures  of  the  State's  share  of 
the  national  housing  need  and  80  percent 
weight  to  measures  of  the  share  of  need  re- 
flected among  nonparticipattng  jurisdictions 
within  the  State.  This  provision  is  needed  to 
provide  a  fair  geographic  distribution  of 
HOME  funds  across  the  nation.  The  confer- 
ence report  contains  the  Senate  provision. 

Minimum  Local  Allocation.  The  Senate 
bill  contained  a  provision  not  included  in 
the  House  amendment  that  was  amended  by 
reducing  the  minimum  formula  allocation 
to  units  of  local  govenunent  to  $500,000, 
compared  to  $1,500,000  in  the  Senate  bill. 
Minimum  funding  would  be  $750,000,  com- 
pared to  $2,000,000  in  the  Senate  bill.  The 
conferees  believe  that  these  chances  will 
allow  participation  by  a  larger  number  of 
communities  to  participate,  while  ensuring 
that  each  participating  Jurisdiction  will 
have  sufficient  funds  to  carry  out  an  effec- 
tive    housing    strategy.     The    conference 
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report  contains  the  Senate  provision  as 
amended. 

Maximum  Allocations.  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  placed  specific  caps 
on  the  portion  of  HOME  funding  that  could 
go  to  any  one  State  or  locality.  The  confer- 
ence agreement  does  not  contain  this  provi- 
sion but  the  conferees  expect  the  Secretary 
to  develop  a  formula  that  avoids  having  an 
inappropriately  large  share  of  the  funds 
being  allocated  to  only  a  few  jurisdictions. 

Incentive  Allocation.  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  reserved  20  percent  of  the 
HOME  funds  for  distribution  by  incentive 
allocation  rather  than  by  formula.  The  con- 
ference report  does  not  contain  the  Senate 
provision.  However,  the  conference  agree- 
ment retains  the  criteria  for  incentive  allo- 
cations for  use  when  reallocating  certain 
funds  in  accordance  with  various  provisions 
of  the  title. 

Review  of  Allocation  Percentage.  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would 
have  required  an  annual  review  of  the  allo- 
cation formulas.  The  conference  report  does 
not  contain  this  provision  because  the  con- 
ferees believe  it  is  appropriate  to  provide 
more  effective  collaboration  in  the  develop- 
ment of  allocation  formulas  and  then  to 
retain  those  formulas  over  time  to  give 
States  and  local  governments  enough  pre- 
dictability to  permit  sound  planning  and 
management  of  housing  strategies. 

Tenant  Selection.  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  requires  rental  projects  as- 
sisted with  HOME  funds  to  establish  order- 
ly tenant  selection  procedures.  The  confer- 
ence report  contaiiis  the  Senate  provision 
with  amendment  to  add  that  tenant  selec- 
tion policies  and  criteria  shall  give  reasona- 
ble consideration  to  the  housing  needs  of 
families  that  have  preference  under  public 
housing  procedures. 

HOME  Investment  Trust  Funds.  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  was 
amended  by  changing  the  name  from  "hous- 
ing investment  trust  funds"  to  "HOME  In- 
vestment Trust  Funds."  The  conference 
report  contains  the  Senate  provision  as 
amended. 

Monitoring  of  Compliance.  The  Senate 
bill  contained  a  provision  not  included  in 
the  House  amendment  that  is  amended  by 
adding  a  technical  refinement  allowing  the 
Secretary  to  provide  streamlined  procedures 
in  the  case  of  small-scale  or  scattered  site 
housing.  The  conference  report  contains  the 
Senate  provision  as  amended. 

Community  Housing  Partnership.  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would 
have  required  each  jurisdiction  receiving  a 
formula  allocation  of  housing  assistance  to 
set  aside  10  percent  of  its  allocation  for  non- 
profit housing  development.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  have 
created  a  separate  program,  the  Community 
Housing  Partnership  program,  which  would 
authorize  the  Secretary  to  allocate  funds  by 
formula  to  States,  urban  counties,  cities, 
and  nonprofit  organizations.  The  funds 
could  have  been  used  for  housing  education 
and  organizational  support  grants  for  capac- 
ity building,  technical  assistance  and  com- 
munity housing.  Community  Housing  Part- 
nership grants  could  have  been  provided  for 
maintaining,  acquiring,  constructing,  and  re- 
habilitating affordable  housing.  The  confer- 


ence report  does  not  contain  the  House  pro- 
vision. 

-The  conference  agreement  amends  the 
Senate  bill  to  include  a  new  subtitle.  Com- 
munity Housing  Partnership,  that  provides 
a  set-aside  of  15  percent  of  HOME  Invest- 
ment Partnership  funds  for  investment  in 
housing  to  be  developed,  sponsored  or 
owned  by  nonprofit  conununity  housing  de- 
velopment organizations.  Amounts  reserved 
could  be  used  for  activities  that  are  eligible 
generally  under  the  HOME  program— in- 
cluding maintaining,  acquiring,  construct- 
ing, and  rehabilitating  affordable  housing— 
as  well  as  for  project-specific  technicral  as- 
sistance and  site  control  loans  and  project- 
specific  seed  money  loans. 

The  conference  report  permits  not  more 
than  10  percent  of  the  amounts  set  aside  for 
the  Community  Housing  Partnership  to  be 
used  for  project  specific  technical  assistance 
and  seed  money  loans.  Repayment  of  the 
loans  would  be  made  into  the  participating 
jurisdiction's  HOME  Investment  Trust 
Fund. 

The  conference  report  contains  a  provi- 
sion authorizing  the  Secretary  to  provide 
housing  education  and  organizational  sup- 
port grants  to  facilitate  the  education  of  low 
and  moderate  income  homeowners  and  ten- 
ants and  to  promote  the  ability  of  communi- 
ty housing  development  organizations  to 
maintain,  rehabilitate  and  construct  hous- 
ing for  low  and  moderate  income  families. 
Eligible  activities  include  organizational 
support  to  cover  operational  expenses  and 
technical  assistance,  housing  education  and 
program-wide  support  for  nonprofit  commu- 
nity housing  development  organizations. 

The  conference  report  provides  that  as- 
sistance to  community  housing  development 
organizations  shall  be  provided  through 
contract  with  private,  nonprofit  interme- 
diary organizations  that  have  demonstrated 
the  capacity  to  provide  a  range  of  technical 
assistance  to  nonprofit  organizations  in 
more  than  one  community.  The  conferees 
believe  that  the  Community  Housing  Part- 
nership provides  an  opportunity  for  non- 
profit community  housing  development  or- 
ganizations to  -provide  more  affordable 
housing  most  efficiently. 

The  House  amendment  contained  a  provi- 
sion not  in  the  Senate  bill  requiring  that  re- 
cipients of  Community  Housing  Partnership 
funds  submit  and  comply  with  a  plan  for 
community  and  resident  participation  in  de- 
velopment and  management  decisions.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  that  requires  a 
community  housing  development  organiza- 
tion to  provide  and  follow  a  program  of 
tenant  participation  in  management  deci- 
sions. 

The  House  amendment  contained  a  provi- 
sion that  limited  the  federal  assistance  re- 
ceived by  any  nonprofit  sponsor  to  not  more 
than  50  percent  of  the  total  operating  costs 
of  the  nonprofit  sponsor  in  the  fiscal  year. 
The  conference  report  contains  the  House 
provision. 

Other  Support  for  State  and  Local  Strate- 
gies. The  House  amendment  contained  a 
provision  not  included  in  the  Senate  bill 
that  establishes  the  "REACH"  asset  recy- 
cling information  dissemination  program. 
The  House  provision  would  have  authorized 
the  Secretary  to  make  grants  to  States  on 
behalf  of  the  State  housing  finance  agencies 
(HPA)  to  capitalize  revolving  loan  funds  to 
finance  housii.«  for  low  and  moderate 
income  renters  and  first  time  homebuyers. 

The  House  provision  would  have  defined 
eligible    properties    to    include    unoccupied 


single  or  multifamily  units  which  are  owned 
or  controlled  by  one  of  the  following  federal 
agencies:  (A)  the  Department  of  Housing 
and  Urban  Development.  (B)  the  Depart- 
ment of  Veterans  Affairs,  (C)  the  Federal 
Deposit  Insurance  Corporation:  (D)  the 
Office  of  Thrift  Supervision;  <E)  the  Farm- 
ers Home  Administration:  and  (F)  the  Reso- 
lution Trust  Corporation. 

The  House  provision  would  have  estab- 
lished appraisal  guidelines,  requirements  on 
listing  of  eligible  properties,  reporting  re- 
quirements, and  definitions  for  this  section 
and  would  have  authorized  appropriation  of 
such  sums  as  are  necessary  for  fiscal  year 
1991  to  be  available  until  expended. 

The  Conference  Committee  recognizes  the 
importance  of  developing  the  capacity  of 
housing  partnerships— public  agencies,  for- 
and-non-profit  corporations,  lenders,  devel- 
opers and  others— to  identify  and  meet  the 
needs  for  increased  supply  of  decent,  afford- 
able housing.  Irrespective  of  whether  con- 
tracted providers  are  public  agencies,  asso- 
ciations or  corporations,  or  offer  their  serv- 
ices for  profit  or  as  non-profits,  the  Confer- 
ence Committee  is  concerned  that  HUD  ex- 
ercise enormous  care  to  select  providers 
based  upon  their  quality,  professional  skills, 
expertise,  demonstrated  experience  and 
cost-effective  delivery  of  services. 

In  addition.  HITD  should  develop  proce- 
dures to  review  on  a  regular  basis  the  serv- 
ice provided  by  all  technical  assistance  serv- 
ice providers  to  ensure  the  quality  of  work 
and  cost  effectiveness. 

The  conference  report  includes  REIACH 
among  the  other  support  for  State  and  local 
housing  strategies  provided  through  the 
HOME  Investment  Partnerships.  The  Secre- 
tary is  required  to  provide  jurisdictions 
upon  request  with  a  list  of  eligible  proper- 
ties owned  by  the  federal  government  that 
are  available  for  purchase,  development,  or 
rehabilitation. 

Specified  Model  Programs  , 

The  House  amendment  contained  three 
provisions  not  included  in  the  Senate  bill 
that  would  produce  affordable  rental  hous- 
ing, provide  Home  Repair  Services  Grants 
for  Older  and  Disabled  Homeowners,  and  es- 
tablish a  Low-income  Housing  Conservation 
and  Efficiency  Grant  Program.  The  confer- 
ence agreement  includes  these  initiatives 
among  the  model  programs  that  the  Secre- 
tary shall  make  available  as  guidelines  for 
participating  jurisdictions  using  HOME 
funds. 

Low  income  housing  conservation  and  effi- 
ciency grant  program.  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  authorizing  the  Secretary  to 
make  grants  to  States  for  distribution  to 
local  governments  and  community  action 
agencies  to  carry  out  a  low-income  housing 
conservation  and  efficiency  program  to  pro- 
vide safe,  energy-efficient  affordable  hous- 
ing for  low-income  persons.  The  conference 
report  includes  a  model  program  under  the 
HOME  Investment  Partnerships  to  achieve 
the  purposes  of  the  House  provision. 

The  model  program  would  provide  guide- 
lines for  a  participating  jurisdiction  to  iden- 
tify housing  that  is  (1)  owned  and  occupied 
by  persons  or  families  who  have  received, 
are  currently  receiving,  or  are  scheduled  to 
receive  assistance  under  the  ECPA  weather- 
ization  programs  (or  a  comparable  Federal 
or  State  program):  (2)  in  danger  of  becom- 
ing uninhabitable  within  a  5-year  period  be- 
cause of  structural  weaknesses  or  problems; 
and  (3)  not  sufficiently  sound  to  permit 
energy  conservation  improvements  without 
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other  repair  or  rehabilitation  measures  to 
protect  such  energy  investments.  The  guide- 
lines would  provide  for  repairs  to  prolong 
the  habitability  of  the  identified  units,  in 
eluding  roofing,  electrical,  plumbing,  fur- 
nace, and  foundation  repairs  or  replacement 
that  will  prolong  the  use  of  the  unit  as  a 
safe  and  energy-efficient  residence  for  low 
income  persons.  The  guidelines  would  indi- 
cate reasonable  steps  to  ensure  that  any 
units  so  repaired  will  remain  occupied  by 
persons  or  families  eligible  for  assistance 
under  HOME. 

Rehabilitation  of  In-Rem  Properties.  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  authorizing 
an  additional  $30  million  for  fiscal  year  1991 
for  Community  Development  Block  Grant 
funds  to  be  used  specifically  for  converting 
and  rehabilitating  properties  that  states  and 
local  goverrmienLs  have  acquired  as  a  result 
of  ta.x  foreclosure  proceedings  (in  rem  prop- 
erties). The  conference  report  includes  a 
model  program  under  the  HOME  Invest 
ment  Partnerships  to  achieve  the  purposes 
of  the  House  provision. 

The  model  program  would  provide  guide- 
lines for  a  participating  jurisdiction  to  con- 
vert in  rem  properties  to  provide  affordable 
permanent  housing  for  the  homeless  by 
leasing  the  properties  to  nonprofit  organiza- 
tions and  permitting  the  organizations  to  re 
habilitate  the  properties.  The  model  pro- 
gram would  target  vacant  properties  for  re 
habilitation  by  nonprofit  organizations. 

Home  Repair  Service  Grants.  The  House 
amendment  contained  a  provision  not  in- 
cluded m  the  Senate  bill  to  establish  a 
Home  Repair  Service  Grant  program  for 
older  and  disabled  individuals  and  to  au- 
thorize the  Secretary  to  make  grants  for 
repair  services  for  older  and  disabled  home- 
owners to  eligible  organizations  to  the 
extent  of  appropriated  funds.  The  confer- 
ence report  includes  a  model  program  under 
the  HOME  Investment  Partnerships  that 
would  achieve  the  purposes  of  the  Houst 
provision. 

The  model  program  would  provide  guide- 
lines for  a  participating  jurisdiction  to 
repair  the  primary  residences  of  older  and 
disabled  homeowners  who  qualify  as  low- 
income  families. 

Second  Mortgage  Assistance  for  First -time 
Homebuyers.  The  House  amendment  con 
tained  a  provision  not  included  in  the 
Senate  bill  that  would  have  authorized  the 
Secretary  to  provide  second  mortgages  to 
first-time  homebuyers.  The  conference 
report  includes  a  model  program  under  the 
HOME  Investment  Partnerships  that  would 
achieve  the  purposes  of  the  House  provi- 
sion. 

The  model  program  would  provide  guide- 
lines to  participating  jurisdictions  could  pro- 
vide loans  secured  by  second  mortgages  with 
deferred  payment  of  interest  and  principal 
to  first-time  homebuyers.  The  guidelines 
would  provide  for  homeownership  counsel- 
ling to  help  homebuyers  identify  the  most 
suitable  properties,  understand  mortgage 
transactions,  eliminate  credit  problems  and 
follow  sound  financial  management.  The 
guidelines  would  require  that  the  assistance 
be  provided  only  to  eligible  first -time  home- 
buyers  with  respect  to  their  principal  resi- 
dence and  would  limit  assistance  to  30%  of 
the  acquisition  price  of  the  home.  Repay- 
ment could  be  deferred  for  not  more  than  5 
years.  Second  mortgage  terms  would  have  to 
include  an  interest  rate  of  at  least  4%  and 
require  repayment  within  15  years. 

Protection  of  State  and  Local  Authority. 
The  conferees  adopted  a  provision  that  reaf- 


firms an  amendment  in  the  Senate  bill  that 
was  not  included  in  the  House  amendment 
that  prohibit^!  the  Secretary  from  establish- 
ing criteria  that  interfere  with  the  public 
policies  of  states  and  units  of  local  govern- 
ment The  conferees  intend  that  the  federal 
housing  assistance  be  used  to  give  State  and 
local  governments  more  effective  tools  for 
achieving  housing  affordability  within  their 
jurisdictions.  It  is  not  the  conferees'  intent 
to  give  HUD  new  authority  to  intervene  in 
State  and  local  decision-making.  For  that 
reason  the  conference  agreement  reaffirms 
and  makes  clearer  the  provisions  in  title  I  of 
the  Senate  bill  relating  to  this  issue.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Anti  displacement.  The  House  amendment 
contained  a  provision  not  in  the  Senate  bill 
that  would  require  all  recipients  of  Commu- 
nity Housing  Partnership  funds  to  certify 
that  they  are  in  compliance  -^-ith  a  residen- 
tial anti-displacement  and  relocation  assist- 
ance plan  required  of  recipients  of  Commu- 
nity Development  Block  Grants.  The  con- 
ference agreement  includes  this  among  the 
requirements  of  participating  jurisdictions 
under  the  HOME  program.  The  conferees 
emphasize  that  scarce  federal  dollars  should 
be  used  to  expand  the  availability  of  afford- 
able housing,  not  to  reduce  the  supply.  The 
conference  report  contains  the  House 
amendment  as  amended. 

Equal  Opportunity.  Tlit-  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  direct  participating 
jurisdictions  to  prescribe  procedures  accept- 
able to  the  Secretary  to  establish  and  over- 
see a  minority  outreach  program  within 
each  such  jurisdiction.  The  purpose  of  such 
an  outreach  program  is  to  ensure  the  inclu- 
sion, to  the  ma.ximum  extent  possible,  of  mi- 
norities and  women,  and  entities  owned  by 
minorities  and  women,  in  all  contracts  en- 
tered into  in  order  for  the  participating  ju- 
risdiction to  provide  affordable  housing  au-  * 
ihorized  under  this  Act  or  any  federal  hous- 
ing law. 

In  addition,  the  Act  requires  that  the  Sec- 
retary submit  to  Congress  a  report  on  the 
actions  taken  by  each  participating  jurisdic- 
tion to  undertake  a  minority  outreach  pro- 
gram and  any  recommendations  for  admin- 
istrative and  legislative  actions  necessary  to 
carry  out  the  purposes  of  this  subsection. 

The  Committee  urges  the  Secretary,  in  ad- 
dition to  overseeing  the  minority  outreach 
efforts  of  participating  jurisdictions,  to  reaf- 
firm the  Department  s  commitment  to  in- 
clude minorities  and  women  in  its  contract- 
ing activities  as  prescribed  under  existing 
federal  law. 

The  conferees  recognized  that  minorities 
and  women  have  historically  been  disadvan- 
taged and  denied  access  to  federal,  state  and 
local  contracting  opportunities  in  the  con- 
struction, real  estate,  financial  and  legal 
service  industries.  The  conferees  also  recog- 
nized that  this  historical  practice,  in  con- 
junction with  other  impediments  to  eco- 
nomic and  social  opportunity,  has  contribut- 
ed to  the  disproportionate  representation  of 
minorities  and  women  in  poverty.  The  con- 
ferees urge  the  Secretary  to  work  towards 
eradicating  any  historical  discriminatory 
contracting  practices  in  the  construction, 
real  estate,  financial  and  legal  services  in- 
dustries and  to  affirmatively  foster  partici- 
pation by  minorities  and  women  in  such  in- 
dustries. The  conferees  recognize  that  only 
through  meaningful  economic  opportunity 
and  participation  can  genuine  empower- 
ment occur.  The  conference  report  contains 
the  Senate  provision. 


Nehemiah  program.  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  authorize 
$100,000,000  in  fiscal  year  1991  for  Nehemi- 
ah housing  opportunity  grants.  The  Senate 
bill  contained  a  provision  that  would  extend 
the  Nehemiah  program  until  September  30. 
1991.  but  authorized  no  funds  and  prohibit- 
ed any  new  grants  or  loans  from  being  made 
under  the  Nehemiah  program  after  October 
1.  1990.  The  conference  report  contains  the 
Senate  provision  to  terminate  the  Nehemi- 
ah program,  permitting  no  new  projects  to 
be  approved,  except  those  that  receive  firm 
commitment  by  October  1,  1991.  Any  recap- 
tured funds  would  be  rescinded.  The  confer- 
ees believe  that  homeownership  assistance 
provided  under  the  Nehemiah  program  is  an 
eligible  activity  under  the  HOME  program. 

Credit  Enhancement.  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  have  created  a  spe- 
cial commission  to  explore  ways  in  which 
federal  credit  enhancement  could  be  provid- 
ed more  effectively  in  conjunction  with 
other  forms  of  federal  housing  assistance. 
The  conference  report  contains  the  Senate 
provision  with  an  amendment  to  have  the 
study  carried  out  by  GAO. 

Repeal  o/ Existing  Housing  Programs 

The  Senate  bill  contained  a  provision  that 
was  not  included  in  the  House  amendment 
that  would  terminate  grants  for  new  con- 
struction and  .substantial  rehabilitation  in 
fiscal  year  1991  under  the  rental  rehabilita- 
tion: Section  312  loans;  Nehemiah  Housing 
Opportunity  Grants  program:  moderate  re- 
habilitation: except  where  funds  are  allocat- 
ed under  this  authority  for  single-room  oc- 
cupancy dwellings  as  authorized  by  title  IV 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act:  Urban  Homesteading:  Congre- 
gate Housing  Services:  Housing  Counseling 
(Sec.  106):  lo\ver  income  public  housing 
projects:  and  HODAG.  The  conference 
report  contains  the  Senate  provision  amend- 
ed to  repeal  the  following  existing  housing 
programs  as  of  fiscal  year  1992:  grants  for 
new  construction  and  substantial  rehabilita- 
tion under  the  rental  rehabilitation:  Section 
312  loans:  Nehemiah  Housing  Opportunity 
Grants  program:  moderate  rehabilitation, 
except  where  funds  are  allocated  under  this 
authority  for  single-room  occupancy  dwell- 
ings as  authorized  by  title  IV  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act;  and 
Urban  Homesteading. 

The  conference  report  contains  a  provi- 
sion requiring  that  any  amounts  received  on 
or  after  October  1.  1991.  as  repayments  or 
recaptures  in  connection  with  the  programs 
referred  to  in  subsection  (a)  and  any  other 
amounts  for  such  programs  that  are  unobli- 
gated on  or  after  such  date  shall  be  paid 
into  the  general  fund  of  the  Treasury. 

TITLE  Il-HOMEOWNERSHIP 

Subtitle  A— National  Homeownership  Trust 
Act 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  es- 
tablished the  National  Trust  in  the  Depart- 
ment of  Housing  and  Urban  Development  to 
provide  interest  rate  buydowns  and  down- 
payment  assistance  to  first-time  homebuy- 
ers. The  conference  report  contains  the 
House  provision  with  an  amendment  to 
change  the  name  to  "National  Homeowner- 
ship Trust  Act",  to  limit  participation  in  the 
Trust  to  homebuyers  who  are  95  percent  of 
median  area  income  for  a  family  of  four  per- 
sons (adjusted  for  family  size),  except  in 
FHA  high  cost  areas  where  the  limit  will  be 


115  percent  of  median  area  income  for  a 
family  of  four  persons  (adjusted  for  family 
size),  and  to  include  three  demonstration 
programs.  The  amendment  also  requires 
participating  homebuyers  to  have  paid  not 
less  than  1  percent  of  the  cost  of  acquisition 
of  the  property  (excluding  any  mortgage  in- 
surance premium  paid  at  the  time  the  mort- 
gage is  insured). 

The  Trust  was  created  to  address  the  de- 
cline in  first-time  homeownership  due  to 
high  costs  of  housing,  high  costs  involved  in 
financing  the  purchase  of  a  home,  and  the 
tighter  underwriting  standards  in  the  mort- 
gage marketplace.  The  Committee  believes 
that  the  Trust  provides  vitally  needed 
homeownership  opportunities  to  low  and 
moderate  income  families  who  could  not 
otherwise  afford  to  purchase  a  home 
through  interest  rate  buydowns  to  a  rate 
not  to  exceed  6  percent  and  through  down- 
payment  assistance. 

The  Trust  would  provide  two  forms  of  as- 
sistance to  first-time  homebuyers  (including 
homebuyers  buying  shares  in  limited  equity 
cooperatives):  (I)  payments  to  ensure  that  a 
rate  of  interest  payable  on  the  mortgages  by 
the  homebuyers  does  not  exceed  6  percent: 
and  (2)  payments  to  provide  some  or  all  of 
the  downpayment  (including  closing  costs 
an'*  othe'  cnsts  payable  at  the  time  of  clos- 
inp>  'equ'red  by  first-time  hom.ebuyers. 

TVio  Hou^e  nrovisior  provided  Ih^t  the  ag- 
gi-prrotp  ircome  of  the  homebuyer  and 
farpilv  members  residing  with  the  homebuy- 
er could  not  exceed  115  percent  of  the  area 
median  income  for  a  family  of  four  (adjust- 
ed for  family  size)  during  the  12  months 
prior  to  the  date  of  application  for  assist- 
ance. The  conference  report  amends  this 
provision  so  that  the  aggregate  income  of 
the  homebuyer  and  family  members  resid- 
ing with  thp  hom.ebuyer  cannot  exceed  95 
percent  o'  the  area  median  income  for  a 
fan'ly  o^  ♦'""r  'adjusted  for  family  size). 
exce^*  •"  are<is  *hat  are  subject  to  a  high 
cos*  ".rep  mc-tfsge  limit  under  Title  II  of 
the  National  Housing  Act  (FHA).  In  such 
areas,  the  homebuyer's  income  cannot 
exceed  115  percent  of  the  ares  median  for  a 
fam.lly  "f  four  (adjusted  for  family  size). 
The  Secretory  would  be  required  to  provide 
for  the  recertification  of  income  every  two 
years.  The  homebuyer  would  be  required  to 
certify  that  the  homebuyer  has  made  a  good 
faith  effort  to  obtain  a  market  rate  mort- 
gage and  has  been  denied  such  mortgage  be- 
cause the  income  of  the  homebuyers  is  in- 
sufficient. The  assisted  property  would  have 
to  be  a  single-family  residence  or  unit  in  a 
cooperative  and  the  principal  residence  of 
the  homebuyer.  The  principal  obligation  of 
the  mortgage  could  not  exceed  the  maxi- 
mum amount  which  can  be  insured  under 
the  National  Housing  Act.  The  interest  rate 
on  the  mortgage  would  be  a  fixed  rate  and 
cannot  exceed  the  maximum  rate  estab- 
lished by  the  Trust.  The  mortgagee  would 
be  federally-insured  or  otherwise  approved 
by  the  Trust.  The  mortgage  would  be  in- 
sured under  the  National  Housing  Act  or 
covered  by  private  mortgage  insurance.  If 
covered  by  private  mortgage  insurance,  the 
principal  amount  could  not  exceed  90  per- 
cent of  the  appraised  value  of  the  property. 
To  receive  downpayment  assistance  under 
this  subtitle,  the  homebuyer  would  be  re- 
quired to  pay  at  least  one  percent  of  the 
cost  of  acquisition.  Since  the  absence  of 
equity  has  been  shown  to  contribute  to 
homeowner  default,  the  Committee  requires 
that  the  homebuyer  contribute  at  least  one 
percent  of  the  cost  of  acquisition  to  insure 
sufficient  equity  in  the  home  to  avert  de- 


fault. This  equity  contribution  could  be  ap- 
plied toward  the  downpayment  requirement 
under  FHA  insured  loatis.  Assistance  pay- 
ments must  be  secured  by  a  subordinate  lien 
on  the  assisted  property.  Assistance  must  be 
repaid  without  interest  upon  the  sale  of  the 
property  if  there  are  proceeds  from  such 
sale. 

If  the  homebuyer's  income  exceeds  115 
percent  of  median  income  for  two  years  or  if 
the  assisted  property  ceases  to  be  the  princi- 
pal residence  of  the  homebuyer,  the  Trust 
could  require  that  the  homebuyer  begin  to 
repay  any  assistance  payments  before  any 
sale.  The  Trust  could  provide  both  interest 
rate  assistance  and  down  payment  assist- 
ance at  the  same  time  to  a  single  homebuy- 
er. The  Secretary  would  be  required  to  allo- 
cate the  assistance  in  a  manner  to  assure  eq- 
uitable distribution  among  the  States  based 
on  the  number  of  eligible  first-time  home- 
buyers.  The  Committee  intends  that,  in  de- 
termining the  need  of  eligible  first-time 
homebuyers  for  assistance,  the  Secretary 
will  take  into  account  the  fiscal  capacity  of 
first-time  homebuyers  in  an  area  to  afford  a 
typical  starter  home  within  the  area. 
National  Housing  Trust  Fund 

The  National  Housing  Trust  Fund  would 
be  established  in  the  Treasury.  The  Fund 
would  consist  of  any  appropriations  and  any 
repayments  to  the  Fund,  and  any  amount 
thai  t'ne  Trust  earns  on  us  investments  in 
U.S.  government  securities.  The  Trust 
would  be  permitted  to  invest  any  amount 
beyond  what  is  necessary  to  carry  out  the 
provisions  of  the  Title  in  the  obligations  of 
the  United  States. 

The  House  amendment  contained  three 
combined  housing  and  economic  develop- 
ment demonstrations  in  the  Community 
Housing  Partnership  which  were  not  con- 
tained in  the  Senate  bill  which  the  confer- 
ence report  now  contains  within  the  Nation- 
al Homeownership  Trust  Act.  The  first  dem- 
onstration program  is  in  Milwaukee.  Wis- 
consin, for  development,  rehabilitation,  and 
revitalization  of  2  vacant  structures  in  a 
blighted  minority  neighborhood,  for  which 
$4,200,000  is  authorized  out  of  the  Trust. 
The  second  demonstration  program  is  in 
Washington.  District  of  Columbia,  for  non- 
profit neighborhood-based  groups  to  acquire 
and  rehabilitate  vacant  public  and  private 
housing  for  resale  or  rent  to  low  and  moder- 
ate-income families  and  to  engage  in  neigh- 
borhood-based economic  development  activi; 
ties,  for  which  $10,000,000  is  authorized  out 
of  the  Trust.  The  third  demonstration  is  in 
Philadelphia,  Pennsylvania,  for  technical 
assistance  and  organizational  support  for  a 
community  development  corporation  that  is 
a  city-wide  public/private  partnership  en- 
gaged in  the  provision  of  technical  assist- 
ance to  neighborhood  community  develop- 
ment corporations,  for  which  $1,000,000  is 
authorized  out  of  the  Trust. 

The  House  amendment  authorized  $500 
million  for  fiscal  year  1991  and  such  sums 
for  FY  1992  and  FY  1993  to  remain  avail- 
able until  expended.  The  conference  report 
authorizes  $250,000,000  for  FY  1991  and 
$521,500,000  for  FY  1992. 

The  Secretary  would  be  authorized  to  con- 
clude the  affairs  of  the  Trust  after  termina- 
tion. If  the  Secretary  determines  that  the 
Trust  is  no  longer  necessary,  the  Secretary 
could  transfer  any  remaining  Trust  funds  to 
the  Treasury.  The  Trust  would  terminate 
on  September  30.  1993. 
Downpayment  Savings 

Study.  The  Senate  bill  contained  a  provi- 
sion that  was  not  included  in  the  House 


amendment  that  would  require  the  Secre- 
tary to  study  the  actuarial  soundness  of  im- 
plementing a  program  to  guarantee  dowrn- 
payments  for  first-time  homebuyers  based 
on  a  system  of  downpayment  savings  ac- 
counts and  payment  schedules  that  require 
monthly  or  other  periodic  payments  over  a 
specified  period  of  time  in  an  amount  equal 
to  a  specified  percentage  of  the  value  of 
housing  at  the  time  of  purchase.  The  con- 
ference report  does  not  contain  the  Senate 
provision. 

HOME  Demonstration.  The  House 
amendment  contained  a  provision  that  was 
not  included  in  the  Senate  bill  that  would 
provide  matching  contributions  for  down- 
payments.  It  would  provide  funds  for 
•matching  contributions  certificate"  to  eli- 
gible buyers  who  have  established  a  HOME 
savings  certificate  account.  Matching  contri- 
bution certificates  would  be  issued  annually 
for  each  year  of  buyer's  eligibility.  Such  cer- 
tificates can  only  be  redeemed  in  connection 
with  the  purchase  of  a  principal  residence 
by  an  eligible  buyer  under  this  part.  The 
conference  report  does  not  contain  the 
House  provision. 

Subtitle  B—FHA  and  Secondary  Mortgage 
Market 

FHA  mortgage  insurance  authority.  The 
House  amendment  contained  a  provision 
thai  would  limit  aggregate  FHA  mortgage 
insurance  authority  to  $76,791,000,000  for 
FY  1991.  The  conference  report  contains 
the  House  provision  with  an  amendment 
that  would  limit  such  authority  for  FY  1992 
to  $79,818,000,000. 

Appraisal  services.  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  allows  mortgagees  approved 
for  the  FHA  direct  endorsement  program  to 
contract  with  an  appraiser,  including  part- 
nerships or  sole  proprietorships  organized 
as  corporations,  to  conduct  an  appraisal  so 
long  as  such  appraisals  are  consistent  with 
standards  and  qualifications  established  by 
the  Secretary.  Individuals  that  meet  the  re- 
quirements for  inclusion  on  fee  panels  es- 
tablished by  the  Secretary  shall  be  eligible 
for  such  assignments  notwithstanding  their 
employment  by  an  appraisal  company  and 
the  contract  for  such  persons  services  may 
be  made  with  the  employer.  The  conference 
report  contains  the  House  provision.  This 
provision  conforms  with  the  appraisal 
reform  pr&visions  of  FIRREA  and  with  the 
policies  and  practices  of  the  Federal  finan- 
cial institutions  regulatory  agencies.  Fannie 
Mae  and  Freddie  Mac.  The  conferees  recog- 
nize that  while  this  provision  requires  HUD 
to  recognize  valuation  services  provided  by 
appraisal  companies  when  those  companies 
employ  qualified  appraisers,  it  continues  the 
Secretary's  full  authority  and  responsibility 
for  assuring  the  integrity  of  HUD  related 
appraisal  services.  The  conferees  believe 
that  this  provision  will  improve  the  quality 
and  reliability  of  appraisal  services  in  con- 
nection with  HUD  mortgage  assistance  and 
other  housing  programs:  will  promote  uni- 
formity among  government  agencies  on  the 
issue  of  eligibility  to  perform  appraisals  in 
federally  related  transactions:  and  will  allow 
mortgage  lenders  who  participate  in  HUD 
residential  mortgage  insurance  programs  to 
be  more  efficient  in  the  appraisal  compo- 
nent of  the  underwriting  process.  The  con- 
ferees believe  the  Secretary  should  approve 
and  certify  appraisers  consistent  with  the 
Secretary's  prescribed  standards  for  all 
HUD  approved  fee  appraisers  or  such  other 
standards  as  the  Secretary  may  prescribe. 
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FHA  loan  limits.  The  House  amendment 
contained  a  provision  that  would  amend 
Section  203(b)(2i  to  raise  PHA  maximum 
loan  limits  to  185%  of  area  median 
($124,875)  on  a  permanent  basis.  The  Senate 
bill  contained  a  similar  provision  except  it 
would  only  authorize  the  raised  limit  for 
two  more  years,  until  September  30,  1992. 
The  conference  report  contains  the  House 
provision. 

Mortgagor  equity.  The  House  amendment 
contained  a  provision  that  would  limit  the 
FHA  insured  principal  obligation  (including 
such  initial  service  charges,  appraisal,  in- 
spection, mortgage  insurance  premiums,  and 
other  fees  as  the  Secretary  approves)  to  no 
more  than  the  appraised  value  of  the  prop- 
erty. This  change  would  apply  to  mortgages 
entered  into  on  or  after  October  1,  1992. 
The  Senate  bill  contained  a  provision  that 
would  limit  FHA  insured  mortgages  to  prin- 
cipal obligations  of  no  more  than  98  percent 
of  the  properties  appraised  at  less  than 
$50,000  and  97  percent  in  the  case  of  proper- 
ties with  an  appraised  value  above  $50,000, 
plus  the  amount  of  the  mortgage  insurance 
premium.  "Appraised  value"  would  mean 
the  amount  required  to  be  set  forth  in  a 
written  statement  as  the  appraised  value  of 
the  property  under  Section  226  of  the  Na- 
tional Housing  Act,  or  a  similar  amount  de- 
termined by  the  Secretary,  if  Section  226 
does  not  apply.  The  conference  report  con- 
tains the  Senate  provision  with  an  amend- 
ment to  change  the  limit  of  an  PHA  insured 
mortgage  to  a  principal  obligation  from  no 
more  than  98  percent  to  no  more  than  98.75 
percent  of  the  appraised  value  of  the  prop- 
erty and  from  97  percent  to  97.75  percent  in 
the  case  of  a  mortgage  with  an  appraised 
value  in  excess  of  $50,000. 
Mortgage  insurance  premium  on  1-4  family 
dwellings 

Up-front.  The  House  amendment  con- 
tained a  provision  that  would  require  the 
Secretary  to  collect,  at  the  time  of  insur- 
ance, a  premium  payment  of  1.35  percent  of 
the  amount  of  the  original  insured  principal 
obligation  of  the  mortgage,  which  may  be  fi- 
nanced. The  Senate  bill  did  not  contain  a 
similar  provision  but  would  retain  current 
law  which  requires  at  the  time  of  insurance 
a  premium  payment  of  3.8  percent  of  the 
amount  of  the  original  insured  principal  ob- 
ligation of  the  mortgage,  which  may  be  fi- 
nanced. The  conference  report  contains  the 
House  provision  with  an  amendment  to 
change  the  1.35  percent  insurance  premium 
payment  to  2.25  percent. 

Periodic.  The  House  amendment  con- 
tained a  provision  that  would  provide  for 
periodic  premium  payments  of  0.6  percent 
of  the  remaining  insured  principal  balance, 
and  would  not  refund  any  part  of  the  peri- 
odic premiimi  upon  prepayment.  The 
Senate  bill  contained  a  provision  that  would 
permit  the  Secretary  to  require  an  addition- 
al premiiun  charge  on  a  periodic  basis  as  de- 
termined by  the  Secretary  to  be  consistent 
with  sound  actuarial  practice  and  tailing 
into  account  high  loan-to-value  ratios.  The 
additional  premium  charge  may  not  exceed 
an  amount  equal  to  0.5  percent  of  the  out- 
standing principal  obligation  of  the  mort- 
gage without  taking  into  account  delinquent 
payments  or  prepayments.  Such  additional 
premium  charge  was  required  (A)  for  up  to 
15  years  if  the  initial  loan-to-value  ratio  of 
the  mortgage  is  greater  than  95  percent,  (B) 
for  up  to  10  years  if  the  initial  loan-to-value 
ratio  is  equal  to  or  less  than  95  percent  but 
equal  to  or  greater  than  93  percent,  and  (C) 
for  up  to  4  years  if  the  initial  loan-to-value 
ratio  is  less  than  93  percent  but  greater 


than  or  equal  to  90  percent.  The  conference 
report  contains  the  Senate  provision  with 
an  amendment  that  requires  a  premium 
charge  of  0.5  percent  (A)  for  the  first  11 
years  if  the  initial  loan-to-value  ratio  of  the 
mortgage  is  less  than  90  percent  of  the  ap- 
praised value.  (B)  for  the  first  30  years  if 
the  initial  loan-to-value  ratio  of  the  mort- 
gage is  greater  than  or  equal  to  90  percent 
of  the  appraised  value,  and  (C)  for  mort- 
gages with  an  initial  loan-lo-value  ratio 
greater  than  95  percent  of  the  appraised 
value,  a  premium  charge  of  0.55  percent  for 
the  first  30  years. 

Effective  date.  The  House  amendment 
contained  a  provision  which  would  require 
that  the  modified  premium  structure 
amendment  apply  to  mortgages  insured  on 
or  after  October  1.  1995.  The  Senate  bill 
contained  no  similar  provision.  The  confer- 
ence report  contains  the  House  provision 
with  an  amendment  to  change  the  effective 
date  to  October  1.  1994. 

Transition.  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  which  provides  for  transition 
rules  under  which  upfront  and  periodic  pre- 
mium changes  are  phased  in:  1991-92.  3.75% 
up-front,  .24%  periodic:  1993-95,  2.15%  up- 
front, .48%  periodic;  1996.  1.35%  up-front. 
.60%  periodic.  The  conference  report  con- 
tains the  House  provision  amended  to  pro- 
vide for  transition  rules  as  follows:  (A)  for 
mortgages  executed  during  FYs  1991  and 
1992  (but  after  the  effective  date  of  regula- 
tions), an  up-front  premium  of  3.8  percent 
and  an  annual  premium  of  0.5  percent  for 
mortgages  (i)  less  than  90  percent  of  the  ap- 
praised value  for  the  first  5  years,  (ii)  great- 
er than  or  equal  to  90  percent  of  the  ap- 
praised value  but  equal  to  or  less  than  95 
percent  of  such  value,  for  the  first  8  years, 
and  (iii)  greater  than  95  percent  of  such 
value,  for  the  first  10  years:  (B)  for  mort- 
gages executed  during  FYs  1993  and  1994. 
an  up-front  premium  of  3.0  percent  and  an 
annual  premium  of  0.5  percent  for  mort- 
gages (i)  less  than  90  percent  of  the  ap- 
praised value  for  the  first  7  years,  (ii)  great- 
er than  or  equal  to  90  percent  of  the  ap- 
praised value  but  equal  to  or  less  than  95 
percent  of  such  value,  for  the  first  12  years, 
and  (iii)  greater  than  95  percent  of  such 
value,  for  the  first  30  years. 

Refunds.  The  House  amendment  con- 
tained a  provision  which  would  prohibit  re- 
funding the  1.35  percent  up  front  premium. 
For  mortgages  insured  during  fiscal  years 
1991-1995,  the  Secretary  could  refund  up  to 
50  percent  of  the  amount  over  1.35  percent. 
The  Senate  bill  contained  no  similar  provi- 
sion. The  conference  report  does  not  con- 
tain the  House  provision.  Instead,  the  con- 
ference report  requires  the  Secretary  to 
refund  all  of  the  unearned  premiums. 
Limitation  on  secondary  residences 

The  House  amendment  contained  a  provi- 
sion which  generally  would  prohibit  the 
Secretary  from  insuring  mortgages  on  sec- 
ondary residences  and  included  an  excep- 
tion that  determines  such  a  residence  would 
be  necessary  to  avoid  undue  hardship.  For 
example,  seasonal  employment  in  differing 
locales  may  necessitate  the  mortgagor  living 
in  the  second  home  for  at  least  part  of  the 
year.  The  Senate  bill  contained  no  similar 
provision.  The  conference  report  adopted 
the  House  provision.  In  no  instance  will 
FHA  be  allowed  to  insure  mortgages  on  va- 
cation homes.  This  change  would  only  apply 
to  (1)  mortgages  insured  pursuant  to  a  con- 
ditional commitment  issued  after  60  days 
following  the  date  of  enactment  or  In  ac- 
cordance with  the  direct  endorsement  pro- 


gram, if  the  approved  underwriter  of  the 
mortgagee  signs  the  appraisal  report  for  the 
property  on  or  after  the  date  of  the  enact- 
ment: and  (2)  the  approval  of  substitute 
mortgagors,  if  the  original  mortgagor  was 
subject  to  such  amendments.  Any  mortgage 
executed  prior  to  the  enactment  of  these 
amendments  would  continue  to  be  governed 
under  provisions  as  existed  before  the  enact- 
ment of  this  provision.  The  Secretary  can 
continue  to  insure  mortgages  under  existing 
law  until  60  days  after  the  enactment  of 
this  statute. 

Mortgage  Counseling.  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  permits  FHA  MMI 
Funds  to  be  used  to  provide  mortgage  coun- 
seling to  delinquent  mortgagors  with  FHA 
insured  mortgages.  The  conference  report 
contains  the  House  provision.  The  conferees 
recognize  the  importance  and  the  value  of 
providing  mortgage  counseling  services  to 
delinquent  homeowners,  especially  those 
homeowners  who  find  themselves  faced 
with  a  temporary  loss  of  Income.  The  con- 
ferees tielieve  that,  in  order  to  be  a  candi- 
date for  counseling  services,  the  cost  of 
which  would  be  covered  by  the  MMIP,  the 
default  must  have  been  caused  by  circum- 
stances beyond  the  mortgagor's  control 
and/or,  there  must  be  a  reasonable  prosiject 
that  the  mortgagor  will  be  able  to  resume 
full  mortgage  payments  after  a  temporary 
period  of  reduced  or  suspended  payments. 
Given  the  financial  condition  of  FTIA's 
MMIP.  the  conferees  intend  that  the  Secre- 
tary establish  criteria  for  the  use  of  MMIP 
funds  and  for  the  selection  of  applicants  for 
counseling  services.  The  conferees  direct  the 
Secretary  to  take  appropriate  steps  to 
reduce  losses  due  to  foreclosure  by  securing 
the  services  of  experienced  HUD  approved 
nonprofit  counseling  agencies.  Agencies  se- 
lected should  be  those  with  a  successful 
track  record  in  delinquent  mortgage  coun- 
seling and  those  who  operate  in  several 
states  and  locations  either  directly  or 
through  sub-contracting  relationships.  This 
coordination  of  counseling  services  will  help 
insure  quality  controls  as  well  as  positioning 
these  services  to  be  more  fully  used  by  the 
mortgage  industry  which  increasingly  is 
more  regional  and  national  in  scope. 

Delegated  processing.  The  Senate  bill  con- 
tained a  provision  that  required  the  Secre- 
tary to  implement  a  delegated  multifamily 
insured  mortgage  processing  system  for 
mortgages  insured  pursuant  to  Sections  221, 
:;23,  232,  and  241  of  the  National  Housing 
Act  under  which  the  Secretary  retains  au- 
thority to  approve  rents,  expenses,  property 
appraisals,  and  mortgage  amounts  and  to 
execute  a  firm  commitment.  The  House 
amendment  contained  a  similar  provision 
but  also  included  Section  207  of  the  Nation- 
al Housing  Act.  The  conference  report  con- 
tains the  Senate  provision  with  an  amend- 
ment to  include  Section  207.  |j 

Disclosure  regarding  interest  due  upon 
mortgage  prepayment.  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  requires  each  mortga- 
gee to  provide  written  notice  to  mortgagors, 
both  annually  and  at  the  time  of  the  mort- 
gage, of  possible  interest  liability  upon  pre- 
payment. This  applies  to  insured  FHA  mort- 
gages ouUtanding  90  days  after  the  effec- 
tive date  of  regulations.  The  conference 
report  contains  the  House  provision. 

Neighborhood  accountability.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  prohib- 
it any  FHA  mortgagee  from  varying  mort- 
gace  Interest  rates,  the  level  of  discount 


prints,  loan  origination  fees  or  any  other 
amount  charged  on  the  basis  of  the  loan 
amount  in  the  area. 

The  House  provision  would  require  the 
Secretary  to  assess  the  performance  of  the 
mortgagee  in  meeting  the  lending  needs  of 
the  community,  the  consistency  of  the  lend- 
ing practices  with  safe  and  sound  lending 
practices,  and  the  mortgagee's  record  of 
FHA  insured  defaults.  Such  information 
would  be  considered  by  the  Secretary  in  de- 
termining whether  the  mortgagee  can  con- 
tinue to  participate  in  the  FHA  insurance 
program.  Should  a  mortgagee  fail  to  meet 
the  lending  needs  of  the  community,  the 
Secretary  would  require  the  mortgagee  to 
take  steps  to  remedy  the  omission.  Such 
steps  would  include  filing  a  plan  to  remedy 
such  deficiencies.  Such  plan  would  be  devel- 
oped through  a  public  notice  and  comment 
process.  If  a  mortgagee  fails  to  comply  with 
its  plan,  the  Secretary  could  withdraw  ap- 
proval of  the  mortgagee  for  participation  in 
the  FHA  program.  The  Secretary  would 
report  to  Congress  annually  on  actions 
taken  to  carry  out  these  provisions. 

The  conference  report  contains  the  House 
provision  with  an  amendment  to  permit  an 
exception  not  to  exceed  2  percent  variation 
in  the  amounts  changed  for  fees  and  dis- 
count points  based  upon  the  loan  amount 
and  makes  conforming  changes  consistent 
with  the  HUD  Reform  Act  of  1989.  This  sec- 
tion is  intended  to  apply  to  Sec.  203  of  the 
National  Housing  Act  by  loan  type.  For  ex- 
ample, mortgages  irisured  under  the  203(k) 
program  may  be  priced  differently  from 
mortgages  insured  under  the  203(b)  pro- 
gram. The  Committee  recognizes  that  dif- 
ferent types  of  mortgages  involve  differing 
levels  of  risk,  processing  expenses  or  other 
factors  that  differentiate  them  and  necessi- 
tate pricing  variations.  Mortgagees  are  sub- 
ject to  uniform  pricing  requirements  of 
loans  of  varying  amount  but  insured  under 
the  same  subsection. 

Actuarial  soundness.  The  House  amend- 
ment contained  a  provision  that  would  re- 
quire the  Secretary  to  ensure  that  the  MMI 
Fund  attain  a  capital  ratio  of  1.25%  within 
24  months  of  enactment  and  2%  within  10 
years.  The  Senate  bill  contained  a  similar 
provision  except  it  would  provide  18  months 
to  attain  1.25%,  and  stated  that  the  Secre- 
tary should  endeavor  to  ensure  that  the 
fund  attain  a  2%  capital  ratio  within  10 
years.  The  conference  report  contains  the 
House  provision  regarding  the  1.25%  capital 
ratio  and  the  Senate  provision  regarding  the 
2%  capital  ratio. 

Reports.  The  House  amendment  con- 
tained a  provision  that  would  require  the 
Secretary  to  submit  an  annual  report  to 
Congress  describing  the  actions  the  Secre- 
tary will  take  to  ensure  that  the  MMI  Fund 
attains  the  required  capital  ratio.  The  Sec- 
retary would  be  required  to  annually  con- 
duct an  independent  actuarial  study  of  the 
MMI  F\ind  and  report  annually  to  Congress 
on  the  status  of  the  Fund.  The  Senate  bill 
contained  a  provision  that  would  require 
the  Secretary  to  report  to  Congress  annual- 
ly on  the  status  of  the  Fund  should  the 
Fund  fail  to  achieve  the  1.25%  capital  ratio. 
Three  years  after  enactment  the  Secretary 
would  be  required  to  begin  reporting  aiuiu- 
ally  on  the  status  of  the  Fund  and  on  ef- 
forts to  achieve  the  2%  goal.  The  conference 
report  contains  the  House  provision. 

Operational  goals.  The  House  amendment 
contained  a  provision  that  would  define  the 
operational  goals  of  the  MMI  Fund.  The 
Senate  bill  contained  a  similar  provision 
that  would  define  the  principles  of  oper- 
ation. 


The  first  goal  of  the  House  provision 
would  be  to  maintain  an  adequate  capital 
ratio.  The  Senate  provision  was  similar 
except  it  specifies  a  capital  ratio  of  1.25%  to 
be  achieved  in  18  months  and  2%  thereafter. 
The  conference  report  contains  the  House 
provision. 

The  second  goal  of  the  House  provision 
would  be  to  meet  the  needs  of  homebuyers 
with  low  downpayments  and  first-time 
homebuyers  by  providing  access  to  mort- 
gage credit.  The  Senate  provision  is  the 
same  except  it  does  not  include  meeting 
needs  of  homebuyers  with  low  down  pay- 
ments. The  conference  report  contains  the 
House  provision. 

The  third  goal  of  the  House  provision 
would  be  to  minimize  the  risk  to  the  Fund 
and  to  homeowners  from  homeowner  de- 
fault. The  Senate  bill  contained  a  similar 
provision.  The  conference  report  contains 
the  House  provision. 

The  Senate  bill  contains  an  additional 
principle  of  operation  that  was  not  included 
in  the  House  amendment  to  avoid  the  prob- 
lems of  adverse  selection  by  establishing 
premiums  related  to  the  probability  of 
homeowner  default.  The  conference  report 
contains  the  Senate  provision  amended  to 
state  the  operational  goal  as  avoiding  ad- 
verse selection.  The  conference  report  estab- 
lishes periodic  annual  premiums  that  vary 
depending  on  the  probability  of  homeowner 
default.  The  conferees  believe  that  a  risk- 
based  premium  is  necessary  to  meet  the 
four  operational  goals  of  the  MMI  Fund. 

The  House  amendment  contained  a  provi- 
sion that  would  give  the  Secretary  the  au- 
thority, upon  a  determination  of  an  inde- 
pendent actuarial  study,  to  propose  and  im- 
plement any  adjustments  to  the  insurance 
premiums  or  any  other  program  require- 
ments to  achieve  actuarial  soundness.  The 
Senate  bill  contained  a  similar  provision. 
The  conference  report  contains  the  House 
provision  with  an  amendment  to  delete  the 
reference  to  other  program  requirements. 

Distributive  Shares.  The  House  amend- 
ment contained  a  provision  that  stated  if, 
pursuant  to  the  independent  aruiual  actuar- 
ial study,  the  Secretary  determines  the 
MMI  Fund  is  not  meeting  its  operational 
goals,  the  Secretary  cannot  issue  distribu- 
tions, and  may  by  regulation,  propose  and 
implement  any  adjustments  to  the  insur- 
ance premiums  established  by  the  Secretary 
to  achieve  such  goals.  The  Senate  bill  con- 
tained a  similar  provision.  The  conference 
report  contains  the  House  provision. 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  to  au- 
thorize the  Secretary  to  require  payment  on 
all  mortgages  that  are  obligatiorts  of  the 
MMI  Fund  of  an  additional  premium  charge 
as  determined  by  the  Secretary  to  be  con- 
sistent with  sound  actuarial  practice.  The 
conference  report  does  not  contain  the 
House  provision. 

Mortgage  Insurance  in  Virgin  Islands.  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  adds  the 
Virgin  Islands  as  a  super  high  cost  area  for 
FHA  insurance  purposes.  Current  law  per- 
mits the  Secretary  to  authorize  FHA  mort- 
gages beyond  the  $124,785  ceiling  for 
Alaska,  Hawaii,  and  Guam.  The  conference 
report  contains  the  House  provision. 

221(g)(4)  assignments.  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  provide  that  in 
connection  with  mortgages  insured  under 
Section  221  of  the  National  Housing  Act, 
the  Secretary  shall  provide,  to  mortgagees 
who  agree  not  to  exercise  their  option  to 


assign  their  mortgages  to  HUD,  an  incentive 
payment  from  the  General  Insurance  Fund 
to  the  mortgagee  in  an  amount  equal  to  the 
present  value  at  the  time  of  assignment  of 
the  difference  between  the  mortgage  inter- 
est rate  and  the  rate  on  similar  mortgages  in 
lieu  of  the  issuance  of  debentures  on  the  as- 
signment of  such  mortgages  as  required  by 
current  law.  The  conference  report  contains 
the  House  provision  amended  to  provide 
that  the  Secretary  shall  arrange  for  the  sale 
of  beneficial  interests  In  the  mortgage  loan 
through  an  auction  and  sale  of  the  mort- 
gage loans  or  participation  certificates  or 
other  mortgage-backe(l  obligations  in  a  form 
acceptable  to  the  Secretary  and  that  a  mort- 
gagee who  elects  to  assign  a  mortgage  must 
provide  the  Secretary  and  persons  bidding 
at  the  auction  a  description  of  the  charac- 
teristics of  the  original  credit  instrument 
and  mortgage  securing  the  original  credit 
instrument  (including  principal  mortgage 
balance,  original  stated  Interest  rate,  service 
fees,  real  estate  and  tenant  characteristics, 
the  level  aQd  duration  of  Federal  subsidies 
and  any  other  information  determined  by 
the  Secretary  to  be  appropriate.  The  Secre- 
tary Is  required  in  any  auction  to  accept  the 
lowest  interest  rate  bid  for  purchase  that 
the  Secretary  determines  to  be  acceptable. 
The  Secretary  shall  provide  a  monthly  In- 
terest subsidy  payment  from  the  General 
Insurance  Fund  to  the  purchaser  of  the 
original  credit  instrument  and  the  mortgage 
securing  such  credit  Instrument  (and  Its  as- 
signs who  are  approved  mortgagees)  in  an 
amount  equal  to  the  difference  between  the 
stated  interest  due  on  the  mortgage  loan 
and  the  lowest  rate  necessary  to  accomplish 
a  sale  of  the  participation  certificates  for 
the'  then  unpaid  principal  balance  plus  ac- 
crued interest  at  a  rate  to  be  determined  by 
the  Secretary.  The  conferees  recognize  that, 
during  the  auction  period,  the  mortgagee 
will  not  be  accruing  interest  at  the  rate  or 
rates  applicable  under  the  current  assign- 
ment process.  The  conferees  intend  that  the 
mortgagee  would  not  be  deprived  of  any 
economic  benefits  that  the  mortgagee  would 
have  received  had  the  mortgage  been  as- 
signed to  HUD  under  the  current  assign- 
ment process.  These  economic  benefits  in- 
clude interest  to  accrue  at  a  rate  or  rates 
consistent  with  the  rate  of  interest  a  mort- 
gagee would  have  received  under  the  cur- 
rent assignment  process  and  the  Secretary's 
past  Interpretation  of  section  221(g)(4). 

If  no  bids  are  received,  the  bids  received 
are  not  acceptable  to  the  Secretary,  or  set- 
tlement does  not  occur  within  30-90  days, 
the  mortgagee  would  retain  all  rights  to 
assign  the  mortgage  loan  to  the  Secretary, 
including  the  right  to  Interest  for  the  peri(xl 
covering  the  auction  process  at  a  rate  to  be 
determined  by  the  Secretary.  The  conferees 
intend  that,  if  the  auction  is  not  consum- 
mated and  the  mortgage  is  assigned  to 
HUD,  the  mortgagee  would  not  be  deprived 
of  any  economic  benefits  that  the  mortga- 
gee would  have  received  had  the  mortgage 
been  assigned  to  HUD  under  the  current  as- 
signment process.  These  economic  benefits 
include  Interest  to  accrue  at  a  rate  or  rmtes 
consistent  with  the  rate  of  interest  a  mort- 
gagee would  have  received  under  the  cur- 
rent assignment  process  and  the  Secretary's 
past  interpretation  of  this  statute. 

Report  on  FHA  defaults.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  require 
the  Secretary  to  publish  quarterly  reports 
of  early  defaults  and  foreclosures  on  FHA- 
insured  housing.  Each  report  would  contain 
for  each  lender  originating  single-family  In- 
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sured  mortgages  in  a  designated  census 
tract  (1)  the  name  of  lenders  and  the 
number  of  each  census  tract  in  which  the 
lender  originated  one  or  more  loans;  (2)  the 
total  numt>er  of  such  mortgages  originated 
by  each  such  lender  in  each  census  tract;  (3) 
the  total  number  of  defaults  and  foreclo- 
sures during  the  specified  reporting  period 
by  census  tract;  (4)  for  each  census  tract, 
the  percentage  of  each  lender's  total  in- 
sured mortgages  on  which  defaults  or  fore- 
closures have  occurred  during  the  applicable 
reporting  period;  (5)  the  total  of  all  such 
originations,  defaults,  and  foreclosures  on 
insured  mortgages  originated  by  each  such 
lender  during  the  reporting  period  for  all 
census  tracts  and  the  percentage  of  the 
total  number  of  such  lender's  insured  mort- 
gages on  which  defaults  or  foreclosures 
have  occurred.  It  would  also  require  data  ( 1 ) 
for  each  lender,  the  total  number  of  insured 
mortgages  originated  by  the  lender  secured 
by  properties  not  located  in  a  designated 
census  tract,  the  total  number  of  defaults 
and  foreclosures  on  such  mortgages  and  the 
percentage  of  such  mortgages  originated  on 
which  defaults  or  foreclosures  occurred;  and 
(2)  for  each  census  tract,  the  total  number 
of  mortgages  originated  during  the  applica- 
ble reporting  period,  the  number  oi  defaults 
and  foreclosures  and  the  percentage  of  the 
total  insured  originations  on  which  defaults 
or  foreclosures  occurred.  Until  the  first 
report  under  this  section  is  published,  the 
Secretary  would  have  to  make  publicly 
available  all  reports  regarding  Default/ 
Claim  Rates  per  Regional  Office  for  FY  90 
Endorsements"  produced  by  HUD. 

The  conference  report  contains  the  House 
provision  with  an  amendment  to  require 
that  information  be  kept  by  HUD  in  a  data 
bank  made  available  to  the  public  and  that 
HUD  issue  an  annual  report,  instead  of  a 
quarterly  report,  containing  the  data  from 
the  data  bank.  To  minimize  bureaucracy, 
costs,  and  paperwork,  the  Committee  has  re- 
duced HUD'S  reporting  requirement  from 
quarterly  to  annually.  The  Committee  still 
intends  that  the  information  in  the  data 
bank  will  be  updated  on  a  quarterly  basis 
and  be  publicly  accessible  upon  demand. 

Home  Equity  Conversion  Mortgages.  The 
House  amendment  contained  a  provision  to 
extend  the  reverse  mortgage  program  until 
September  30.  1994.  and  requires  disclosure 
of  the  extent  of  the  liability  of  the  home- 
owner under  the  mortgage  and  the  project- 
ed total  future  loan  balances  for  at  least  2 
projected  loan  terms  which  shall  include 
the  costs  for  a  short-term  mortgage  and  the 
costs  for  a  long-term  mortgage  equaling  the 
life  expectancy  of  the  borrower  and  the  cost 
of  the  mortgage.  The  Senate  bill  contained 
a  similar  provision  except  it  only  extended 
the  program  until  1993  and  contained  simi- 
lar disclosure  requirements.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  extend  the  program  through 
fiscal  year  1995. 

Disapproval  of  property  disposition  regu- 
lations. The  House  amendment  contained  a 
provision  not  included  in  the  Senate  bill  to 
permit  homeless  assistance  providers  to 
obtain  HUD-held  property  for  use  under  the 
SI  lease  program  without  a  30-day  waiting 
period  by  disapproving  Section  291.1(cK2)  of 
the  interim  rule  of  HUD  entitled  Disposi- 
tion of  HUD-Acquired  Single  Family  Prop- 
erty" (55  Fed.  Reg.  1161  et  seq.).  It  prohibit- 
ed the  Secretary  from  publishing  a  final 
rule  containing  or  based  on  such  provision. 
The  conference  report  contains  the  House 
provision.  The  conferees  intend  that  HUD  is 
prohibited  from  publishing  a  final  rule  con- 


taining or  based  upon  such  restrictions 
which  will  inhibH  the  transfer  of  eligible 
FHA  prop>erty  for  homeless  assistance. 

Report  on  Foreclosed  Properties.  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would  re- 
quire HUD  to  submit  a  report  to  Congress 
containing  strategies  and  action  plans  to 
assist  in  the  disposition  of  HUD  foreclosed 
properties  giving  special  emphasis  to  prop- 
erties within  the  HUD  inventory  for  over 
one  year.  The  conference  report  contains 
the  Senate  provision. 

GNMA  guarantees.  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  limit  aggregate 
GNMA  mortgage-backed  security  (MBS) 
guarantee  authority  to  $84,982,040,000  for 
FY  1991  and  to  $88,296,339,000  for  FY  1992. 
The  conference  report  contains  the  House 
provision  with  an  amendment  to  limit 
GNMA  MBS  authority  to  $84,982,000,000 
for  FY  1991  and  $88,296,000,000  for  YY 
1992. 

Loan  limits  for  property  insurance  loans. 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  increase  the  loan  limits  for  property 
improvement  insurance  to  $30,000  for  single 
family  structures,  and  $75,000.  or  a  maxi- 
mum average  of  $15,000  per  unit,  for  the  im- 
provement or  conversions  of  an  existing 
structure  to  rental  use.  Would  incease  loan 
term  units  for  single  family  improvement 
loans  and  conversion  loans  to  20  years  and 
32  days  and  maintains  the  loan  term  for 
manufactured  home  improvement  and  con- 
version loans  at  15  years  32  days.  Also  would 
expand  the  loan  term  for  improvement  and 
conversion  loans  for  an  apartment  house  or 
dwelling  used  by  two  or  more  families  to  20 
years  32  days.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment ( 1 )  that  the  loan  limits  will  not  be  in- 
creased before  the  release  by  HUD  of  a 
report  on  need  to  raise  the  limit  to  be  com- 
plete by  June  1.  1991;  (2)  to  increase  loan 
limits  to  $25,000  for  single  family  homes 
and  to  $60,000  for  multifamily  or  a  maxi- 
mum of  $12,000  per  unit;  (3)  to  have 
changes  go  into  effect  on  June  1.  1990.  and 
(4)  to  make  no  high  cost  area  adjustments 
except  that  the  Secretary  is  given  the  dis- 
cretion to  raise  limits  for  high  cost  areas. 

Sec.  235  homeownership.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  extend 
Section  235  homeownership  assistance  pay- 
ments authority,  insurance  authority,  and 
housing  stimulus  authority  until  September 
30.  1991.  and  removes  Section  235  program 
sunset.  The  conference  report  does  not  con- 
tain the  House  provision. 

Sense  of  Senate  provisions.  The  Senate 
bill  contained  two  Sense  of  the  Senate  reso- 
lutions not  included  in  the  House  bill.  One 
was  that  the  Secretary  had  sufficient  au- 
thority to  redefine  the  term  "area"  under 
Section  203  of  the  National  Housing  Act  in 
designating  areas  where  FHA  mortgage  in- 
surance is  not  accessible  for  a  significant 
numljcr  of  homebuyers  because  of  diverse 
economies.  The  second  was  that  Individual 
Retirement  Accounts  should  be  able  to  be 
withdrawn  without  penalty  for  the  purpose 
of  a  first-time  home  purchase,  and  that  ap- 
propriate changes  in  law  should  be  consid- 
ered as  part  of  tax  legislation  during  this 
session  of  Congress.  The  conference  report 
does  not  contain  either  Senate  resolution. 

TITLE  IV-HOMEOWNERSHIP  AND 
OPPORTUNITY  THROUGH  HOPE 

Short  title.  The  House  amendment  con- 
tained   a    provision    not    included    in    the 


Senate  bill  that  would  provide  the  title 
"Homeownership  and  Opportunity  for 
People  Everywhere  Act  of  1990"".  The  con- 
ference agreement  contains  the  title 
"Homeownership  Opportunity  Through 
HOPE  Act". 

Authorizations.  The  House  amendment 
would  authorize  $136  million  for  FY  1991 
for  HOPE  for  Public  and  Indian  Housing 
(HOPE  I).  The  Senate  bill  contained  a  pro- 
vision that  would  authorize  $96  million  in 
FY  1991.  $260  million  in  FY  1992  and  $400 
million  for  FY  1993  for  HOPE  I.  The  con- 
ference report  authorizes  $68  million  in  FY 
1991  and  $380  million  in  FY  1992  for  HOPE 
I.  The  House  amendment  authorized  $102 
million  for  FY  1991  for  HOPE  for  Multifam- 
ily Units  (HOPE  II).  The  Senate  bill  would 
authorize  $72  million  for  FY  1991,  $195  mil- 
lion for  FY  1992  and  $300  million  for  FY 
1993  for  HOPE  II.  The  conference  report 
authorizes  $51  million  in  FY  1991  and  $280 
million  in  FTf  1992.  The  House  amendment 
would  authorize  $72  million  for  HOPE  for 
Single  Family  Homes  (HOPE  III).  The 
Senate  bill  would  authorize  $72  million  for 
FY  1991.  $195  million  for  FY  1992  and  $300 
million  for  FY  1993  for  HOPE  III.  The  con- 
ference report  authorizes  $36  million  in  FY 
1991  and  $195  million  in  FY  1992  for  HOPE 
III. 

Eligible  properties.  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  exclude  scattered 
site  public  housing  from  HOPE  I.  The  con- 
ference report  contains  the  House  provision. 

The  House  amendment  contained  a  provi- 
sion that  would  define  the  term  '"eligible 
property""  in  HOPE  II  as  meaning  a  multi- 
family  rental  property,  containing  5  or  more 
units,  that  is  (a)  owned  or  held  by  the  Secre- 
tary: (b)  financed  by  a  loan  or  mortgage 
held  by  the  Secretary  or  insured  by  the  Sec- 
retary; (c)  determined  by  the  Secretary  to 
have  serious  physical  or  financial  problems 
under  the  terms  of  an  insurance  or  loan  pro- 
gram administered  by  ths  Secretary:  or  (d) 
owned  or  held  by  the  Secretary  of  Agricul- 
ture, the  Resolution  Trust  Corporation,  or  a 
State  or  local  government.  The  Senate  bill 
contained  a  similar  provision  except  that  it 
expressly  includes  loans  held  by  the  Secre- 
tary under  section  312  of  the  1964  Housing 
Act  or  the  NHA.  For  purposes  of  technical 
assistance  grants  under  section  412,  the 
term  "eligible  property"  would  also  mean 
single  family  property  containing  no  more 
than  four  units  owned  by  the  Secretary  and 
eligible  low-income  housing  as  defined  in 
the  Low-Income  Housing  Preservation  and 
Resident  Homeownership  of  1990.  For  pur- 
poses of  planning  grants  under  Section 
413(b)(8),  the  term  "eligible  property" 
would  also  mean  a  property  insured  under 
the  National  Housing  Act  and  assisted 
under  Section  8  of  the  1937  U.S.  Housing 
Act.  The  conference  report  contains  the 
House  provision. 

The  House  amendment  contained  a  provi- 
sion that  would  define  the  term  "eligible 
property"  in  HOPE  III  as  a  single  family 
property  containing  no  more  than  four 
units  that  is  owned  or  held  by  the  Secre- 
tary, the  Secretary  of  Veterans  Affairs,  the 
Secretary  of  Agriculture,  the  Resolution 
Trust  Corporation,  a  State  or  local  govern- 
ment (including  any  in  rem  property)  or  a 
public  housing  agency  or  an  Indian  housing 
authority  (including  scattered  site  family 
properties  and  properties  held  by  Institu- 
tions within  the  Resolution  Trust  Corpora- 
tion jurisdiction).  The  Senate  bill  contained 
a  similar  provision  except  that  the  term  eli- 
gible property  would  Include  a  multi-family 


property  containing  5  or  more  units  that  is 
owned  by  any  public  entity  specified  in  sub- 
paragraph (a),  other  than  by  the  Secretary 
or  a  public  housing  agency,  or  manufac- 
tured housing  owned  by  the  Secretary.  The 
conference  report  contains  the  House  provi- 
sion. 

Grant  authority.  The  House  amendment 
contained  a  provision  that  would  authorize 
the  Secretary  to  make  planning  and  imple- 
mentation grants  to  develop  and  carry  out 
HOPE  homeownership  programs.  The 
Senate  bill  contained  a  provision  that  would 
be  similar  except:  in  HOPE  I,  program  au- 
thority would  be  for  specific  public  housin<; 
projects  and  homeownership  programs; 
HOPE  II  would  provide  for  technical  assist- 
ance grants:  and  HOPE  III  would  not  pro- 
vide for  planning  grants.  The  conference 
report  contains  the  House  provision. 

Grant  limitations.  The  House  amendment 
contained  a  provision  that  would  provide 
that  no  more  than  15  percent  of  the  appro- 
priated amounts  for  any  fiscal  year  could  be 
used  for  planning  grants:  and  no  more  than 
5  percent  of  the  amount  reserved  for  plan- 
ning grants  could  be  used  for  grants  to  any 
single  grant  recipient.  The  Senate  bill  would 
limit  amounts  appropriated  for  planning 
grants  for  HOPE  I  to  no  more  than 
$2,000,000  in  any  fiscal  year.  Assistance  for 
planning  grants  with  respect  to  any  public 
housing  project  would  be  limited  to 
$100,000.  In  HOPE  II  planning  and  techni- 
cal grants  each  would  be  limited  to  $1  mil- 
lion of  appropriated  amounts.  Assistance  for 
planning  grants  for  any  single  property 
would  be  limited  to  $100,000. 

The  conference  report  contains  the 
Senate  provision  with  an  amendment  to 
limit  planning  grants  to  $200,000  with 
waiver  authority  given  to  the  Secretary  to 
exceed  this  limit. 

Authority  to  reserve  housing  assistance. 
The  House  amendment  would  provide  that. 
in  HOPE  I,  the  Secretary  could  reserve  au- 
thority to  provide  assistance  under  Section 
8  of  this  Act  (other  than  assistance  under 
section  8(o))  to  the  extent  necessary  to  pro- 
vide rental  assistance  for  a  nonpurchasing 
tenant  who  resides  in  the  project  on  the 
date  the  Secretary  approves  the  application 
for  an  implementation  grant,  for  use  by  the 
tenant  in  that  or  another  project.  The  Sec- 
retary could  also  reserve  authority  to  pro- 
vide such  assistance  in  connection  with  re- 
placement of  units  under  HOPE  I.  The 
House  amendment  contained  a  similar  pro- 
vision for  HOPE  II  except  the  provision  for 
replacement  housing  would  not  be  included. 
For  HOPE  I,  the  Senate  bill  would  be  simi- 
lar to  the  House  provision  except  Section 
8(o)  vouchers  would  be  authorized  as  a 
means  of  rental  assistance  and  such  Section 
8  assistance  would  not  be  available  for  use 
by  the  tenant  in  the  project  in  which  he 
currently  resides.  The  Secretary  would  not 
be  given  authority  to  reserve  such  rental  as- 
sistance in  connection  with  replacement  of 
units.  For  HOPE  II.  the  Senate  bill  would 
also  contain  a  provision  similar  to  the  House 
amendment,  except  that  voucher  assistance 
and  Section  8  assistance  could  be  provided 
for  assistance  in  purchasing  a  unit.  The 
House  amendment  would  provide  no  section 
8  assistance  for  HOPE  III.  The  Senate  bill 
would  allow  the  Secretary  to  reserve  Section 
8  assistance  (both  certificates  and  vouchers) 
for  use  as  rental  assistance  for  non-purchas- 
ing tenants  in  the  project  subject  to  the 
HOPE  program  or  any  other  unit.  The  con- 
ference report  contains  the  Senate  provi- 
sions for  HOPE  I  and  II.  The  conference 
report  contains  the  House  provision  for 
HOPE  III. 


Planning  Grants 

Eligible  activities.  The  House  amendment 
would  provide  that  planning  grants  for 
HOPE  I.  II  and  III  could  be  used  for  activi- 
ties to  develop  homeownership  programs 
(which  could  include  programs  for  coopera- 
tive ownership).  The  Senate  bill  included  a 
similar  provision  for  HOPE  I  and  II  except 
that  programs  for  cooperative  ownership 
would  not  be  expressly  included.  The 
Senate  bill  would  not  provide  planning 
grants  for  HOPE  III.  The  conference  report 
contains  the  House  provision  with  amend- 
ments to  allow:  economic  development  ac- 
tivities that  promote  economic  self-suffi- 
ciency of  homebuyers  and  homeownership 
program;  legal  fees:  defraying  costs  for  the 
ongoing  training  needs  of  the  recipient  that 
are  directly  related  to  developing  and  carry- 
ing out  the  homeownership  program.  Oper- 
ating .subsidies  would  be  limited  to  the 
amount  previously  funded. 

Application.  The  House  amendment  would 
require  that  an  application  cqfitain  a  re- 
quest for  a  planning  grant,  specifying  the 
activities  proposed  to  be  carried  out.  the 
schedule  for  completing  the  activities,  the 
personnel  necessary  to  complete  the  activi- 
ties, and  the  amount  of  the  grant  requested. 
The  Senate  bill  was  similar  except  that 
there  would  be  no  requirement  that  the  re- 
quest for  a  planning  grant  specify  the  per- 
sonnel necessary  to  complete  the  activities 
and  there  would  be  a  requirement  that  an 
application  contain,  at  a  minimum,  a  certifi- 
cation by  the  publi"  official  responsible  for 
submitting  the  comprehensive  housing 
strategy  under  section  105  of  the  NAHA  Act 
that  the  proposed  activities  are  consistent 
with  the  approved  housing  strategy  of  the 
State  or  unit  of  general  local  government 
within  which  the  project  is  located.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  include  the 
Senate  requirement  that  an  application  con- 
tain a  certification  that  the  proposed  activi- 
ties are  consistent  with  the  approved  hous- 
ing strategy  of  the  state  or  local  govern- 
ment within  which  the  project  is  located. 

Selection  criteria.  The  House  amendment 
would  require  that,  for  HOPE  I,  II  and  III, 
the  Secretary  establish  by  regulation  selec- 
tion criteria  for  a  national  competition  for 
assistance  under  this  section,  which  would 
include  the  potential  of  the  applicant  for 
developing  a  successful  and  affordable 
homeownership  program,  the  suitability  of 
the  project  for  homeownership,  and  nation- 
al geographic  diversity  among  projects  for 
which  applicants  are  selected  to  receive  as- 
sistance. The  House  amendment  would  also 
require  that  the  Secretary  consider  the 
availability  and  suitability  of  properties  in 
the  relevant  geographical  area  for  HOPE  II 
projects.  For  HOPE  I  and  II.  the  Senate  bill 
would  include  a  similar  except  provision 
except  that  it  does  not  expressly  require 
that  the  Secretary  establish  the  selection 
criteria  by  regulation  and  the  selection  cri- 
teria need  not  include  national  geographic 
diversity.  The  Senate  provision  would  re- 
quire that  the  selection  criteria  include  the 
potential  capabilities  of  the  applicant  and 
the  potential  for  developing  an  affordable 
homeownership  program.  The  Senate  bill 
would  not  provide  planning  grants  for 
HOPE  III.  The  conference  report  contains 
the  House  provision  with  an  amendment  to 
include  provisions  which  require  that  the 
selection  criteria  include  the  potential  capa- 
bilities of  the  applicant  and  the  potential 
for  developing  an  affordable  homeowner- 
ship program. 


Technical  assistance  grants.  The  Senate 
bill  contained  a  provision  not  included  In 
the  House  amendment  that  would  authorize 
the  Secretary  to  make  technical  assistance 
grants  to  applicants  for  the  purpose  of  de- 
veloping the  capacity  of  applicants  to  devel- 
op and  carry  out  homeownership  programs 
under  HOPE  II  and  under  the  Low-Income 
Housing  Preservation  Act  of  1990.  and  to  de- 
velop and  carry  out  other  homeownership 
opportunities  involving  acquisition  of  single 
family  property,  containing  no  more  than 
four  units,  owned  by  the  Secretary.  The 
conference  report  does  not  contain  that  pro- 
vision. 

Implementation  grants 

General  authority.  The  House  amend- 
ment would  authorize  the  Secretary  to 
make  implementation  grants  to  applicants 
for  HOPE  I.  II  or  III  for  the  purpose  of  car- 
rying out  homeownership  programs  that 
meet  the  requirements  of  this  title.  The 
Senate  bill  was  similar  except  that  the 
homeownership  programs  must  be  approved 
under  the  title.  The  conference  report  con- 
tains the  Senate  provision. 

Eligible  activities.  The  House  amendment 
would  provide  that  implementation  grants 
could  be  used  for  activities  to  carry  out 
homeownership  programs  (including  pro- 
grams for  cooperative  ownership)  that  meet 
the  requirements  under  this  subtitle.  The 
Senate  bill  is  similar  except  that  it  would 
not  expressly  include  certain  programs  con- 
tained in  the  House  amendment.  The  con- 
ference report  contains  the  House  provision 
with  amendments  to  allow:  economic  devel- 
opment activities  that  promote  economic 
self-sufficiency  of  homebuyers  and  home- 
ownership  program:  legal  fees;  defraying 
costs  for  the  ongoing  training  needs  of  the 
recipient  that  are  directly  related  to  devel- 
oping and  carrying  out  the  homeownership 
program.  Operating  subsidies  would  be  lim- 
ited to  the  amount  previously  funded. 

Matching  requirements.  The  House 
amendment  would  require  that  each  HOPE 
I.  II  or  III  grant  recipient  ensure  that  at 
least  one-third  of  the  total  cost  of  eligible 
activities  be  provided  from  non-Federal 
sources.  The  Senate  bill  would  require  a  25 
percent  match  of  HUD  grant  by  non-Peder- 
al  sources.  The  House  amendment  would  In- 
clude block  grants  made  available  by  the 
Federal  Government  to  States  or  local  gov- 
ernments on  a  formula  basis  as  non-federal 
sources.  The  Senate  bill  would  not  include 
Federal  tax  expenditures  or  funds  from  a 
grant  made  under  Section  106(b)  or  Section 
106(d)  of  the  1974  Housing  and  Community 
Development  Act  except  for  administrative 
expenses  as  non-federal  sources.  The  House 
amendment  would  allow  a  recipient  to  In- 
clude the  value  of  such  items  as  the  Secre- 
tary determines  to  be  appropriate,  If  such 
items  have  a  readily  discernible  market 
value,  in  determining  compliance  with  this 
subsection.  The  Senate  bill  would  include  as 
eligible  matching  funds  the  value  of  taxes, 
fees,  or  other  charges  that  are  waived,  fore- 
gone, or  deferred  to  facilitate  the  implemen- 
tation of  a  homeownership  program;  the 
value  of  land  or  other  real  property  (except 
in  HOPE  III);  the  value  of  investment  In  on- 
site  and  off-site  infrastructure  required  for 
a  homeownership  program:  or  such  other 
in-kind  contributions  as  the  Secretary  may 
approve  with  no  requirement  for  readily  dls- 
cemable  market  value.  Contributions  for  ad- 
ministrative expenses  could  be  recognized 
only  up  to  an  amount  equal  to  7  percent  of 
the  total  amount  of  grants  made  available. 
The  conference  report  contains  the  Senate 
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provisions  with  amendments  to  establish  a  4 
to  1  match  for  HOPE  I  and  a  3  to  1  match 
for  HOPE  II  and  III  Post-sale  sut>sidies 
would  not  have  to  be  matched. 

Application.  The  House  amendment  con- 
tains provisions  which  specify  what  applica- 
tions for  HOPE  I.  II  and  III  must  contain. 
The  Senate  bill  contains  similar  provisions. 
The  conference  report  contains  the  House 
provision  with  amendments  to  require  the 
certification  by  the  public  official  responsi- 
ble for  submitting  the  comprehensive  hous- 
ing affordability  strategy;  and  require  iden- 
tification of  property  management. 

Selection  criteria.  The  House  amendment 
contained  provisions  which  would  specify 
that  selection  criteria  include  the  feasibility 
of  the  homeownership  program;  the  extent 
to  which  the  project  receives  support  from 
entities  other  than  those  assisted  under  this 
title  (HOPE  III  does  not  include  this  crite- 
ria); national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to 
receive  assistance;  and  the  extent  to  which  a 
sufficient  supply  of  affordable  rental  hous- 
ing of  the  type  assisted  under  this  title 
exists  in  the  locality,  so  that  the  implemen- 
tation of  the  homeownership  program 
would  not  appreciably  reduce  the  nimiber  of 
such  rental  units  available  to  residents  cur- 
rently residing  in  such  units  or  eligible  for 
residency  in  such  units.  The  Senate  bill  con- 
tained a  similar  provision  but  would  not  in- 
clude the  requirement  for  showing  feasibili- 
ty, geographic  diversity,  or  the  status  of  the 
supply  of  housing  in  the  area.  The  Senate 
bill  would  require  that  the  criteria  include: 
the  quality  and  viability  of  the  proposed 
homeownership  program,  including  under 
HOPE  I  the  viability  of  the  economic  self- 
sufficiency  plan;  and  whether  the  approved 
comprehensive  housing  affordability  strate- 
gy for  the  jurisdiction  within  which  the 
public  housing  project  is  located  includes 
the  proposed  homeownership  program  as 
one  of  the  general  priorities  identified  pur- 
suant to  section  105(b)(7)  of  the  NAHA. 
HOPE  II  would  include  the  extent  and  ur- 
gency of  the  need  to  approve  an  application 
in  order  to  provide  homeownership  of  units 
in  the  property.  HOPE  III  would  also  in- 
clude the  extent  to  which  suitable  eligible 
property  is  available  for  use  under  the  pro- 
gram in  the  area  to  be  served  and  the  extent 
to  which  the  types  of  property  expected  to 
be  covered  by  the  homeownership  program 
are  federally  owned.  The  conference  report 
contains  the  Senate  provision  with  an 
amendment  incorporating  the  feasibility  of 
the  homeownership  program;  national  geo- 
graphic diversity  and  the  status  of  the 
supply  of  housing  in  the  area. 

Approval.  The  House  amendment  con- 
tained a  provision  that  would  require  the 
Secretary  to  notify  each  applicant  of  the  ap- 
plication's approval  or  disapproval,  not  later 
than  6  months  after  the  date  of  the  submis- 
sion of  the  application.  The  House  amend- 
ment would  provide,  where  applicable,  that 
the  Secretary  could  approve  the  application 
for  an  implementation  grant  with  approval 
of  the  application  for  section  8  assistance 
for  non-purchasing  residents  of  the  project 
conditional  upon  the  availability  of  appro- 
priations in  subsequent  fiscal  years.  The 
Senate  bill  would  require  the  Secretary  to 
notify  the  applicant  whether  the  applica- 
tion is  approved  or  not  approved  and  pro- 
vide that  the  Secretary  could  approve  the 
application  for  an  implementation  grant 
with  a  statement  that  the  application  for 
the  section  9  or  Section  8  assistance  is  condi- 
tionally approved,  subject  to  the  availability 
of  appropriations  in  subsequent  fiscal  years. 


No  approval  would  be  required  for  HOPE 
III.  The  conference  report  contains  the 
House  provision. 

Limitation  on  HOPE  I  implementation 
grants.  The  Senate  bill  contained  a  provi- 
sion not  included  in  the  House  amendment 
that  would  provide  that  the  Secretary  could 
approve  applications  for  grants  under 
HOPE  I  or  II  only  for  public  housing 
projects  located  within  the  boundaries  of  ju- 
risdictions that  are  participating  jurisdic- 
tions under  title  III  of  the  NAHA.  The  con- 
ference report  contains  the  Senate  provision 
with  an  amendment  allowing  non-HOF  eligi- 
ble jurisdictions  to  have  a  housing  plan  sub- 
mitted by  the  agency  responsible  for  afford- 
able housing. 
Homeownership  Program  Requirements 

Affordability.  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  require  a  homeown- 
ership program  under  HOPE  I  or  II  to  pro- 
vide for  the  establishment  of  sales  prices 
(including  principal,  insurance,  taxes,  and 
interest  and  closing  costs)  for  initial  acquisi- 
tion of  the  property  such  that  an  eligible 
family  would  not  be  required  to  expend 
more  than  30  percent  of  their  adjusted 
monthly  income  to  complete  a  sale  under 
the  homeownership  program.  The  House 
amendment  would  require  a  homeownership 
program  under  HOPE  III  to  provide  for  the 
eligible  family  to  make  payments  toward 
the  costs  of  homeownership  (including  prin- 
cipal, insurance,  taxes,  and  interest  and 
closing  costs)  in  an  amount  not  to  exceed  30 
percent  of  the  adjusted  income  of  the 
family.  The  conference  report  contains  the 
House  provision. 

Required  participation.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  require 
that  all  tenants  in  a  HOPE  III  property  par- 
ticipate in  the  homeownership  program 
before  the  property  could  be  included  in  the 
program.  The  conference  ret>ort  contains 
the  House  provision. 

Required  plans.  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  would  require  a  homeown- 
ership program  under  this  title  to  provide  a 
plan  for:  identifying  and  selecting  eligible 
families  to  participate  in  the  homeowner- 
ship program;  providing  rel(x;ation  assist- 
ance to  families  who  elect  to  move;  ensuring 
continued  affordability  by  tenants,  home- 
buyers,  and  homeowners  in  the  project;  pro- 
viding ongoing  training  and  counseling  for 
homebuyers  and  homeowners  in  HOPE  I 
and  II;  and  replacing  units  in  eligible 
projects  covered  by  a  homeownership  pro- 
gram for  HOPE  I.  The  conference  report 
contains  the  House  provision. 

Acquisition  and  rehabilitation  limitations. 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  provide  that  acquisition  or  rehabilita- 
tion of  projects  under  a  homeownership 
program  in  HOPE  I  or  II  could  not  consist 
of  acquisition  or  rehabilitation  of  less  than 
the  whole  project  in  a  project  consisting  of 
more  than  1  building.  It  would  also  provide 
that  the  provisions  of  this  sut>section  could 
be  waived  upon  a  finding  by  the  Secretary 
that  the  sale  of  less  than  all  of  the  buildings 
in  a  project  would  be  feasible  and  would  not 
result  in  a  hardship  to  any  tenants  of  the 
project  who  are  not  included  in  the  home- 
ownership  program.  The  conference  report 
contains  the  House  provision. 

Financing.  The  Senate  bill  contained  a 
provision  that  would  require  identification 
and  description  of  the  financing  proposed 
for  any  rehabilitation  and  acquisition  of  the 


property  for  transfer  to  eligible  families,  or 
by  eligible  families  with  ownership  Interests 
in,  or  shares  representing,  units  In  the  prop- 
erty. Financing  could  include  conventional 
mortgage  or  FHA.  The  House  amendment 
contained  a  similar  provision  with  the  re- 
quirement that  the  financing  plan  be  con- 
tained in  application  which  applies  to  all 
HOPE  programs.  The  Senate  bill  also  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  prohibit  property 
transferred  under  this  title  to  be  pledged  as 
collateral  for  debt  or  otherwise  encumbered 
except  when  the  Secretary  determines  that 
such  encumbrances  would  not:  threaten  the 
long-term  availability  of  the  property  for 
occupancy  by  low-income  families  or  expose 
the  Federal  Government  or  the  public  hous- 
ing agency  to  undue  risks  related  to  action 
that  could  be  taken  pursuant  to  default. 
The  Secretary  would  also  have  to  determine 
that  any  debt  obligation  could  be  serviced 
from  project  income,  including  operating  as- 
sistance that  would  be  provided  in  accord- 
ance with  operating  subsidies;  and  the  pro- 
ceeds of  such  encumbrances  would  be  used 
only  to  meet  housing  standards  in  accord- 
ance with  subsection  (c)  or  to  make  such  ad- 
ditional capital  improvements  as  the  Secre- 
tary determines  to  be  consistent  with  the 
purposes  of  this  title.  The  House  amend- 
ment contained  a  provision  that  would  re- 
quire that  any  lender  that  provides  financ- 
ing In  connection  with  a  homeownership 
program  under  this  title  would  give  the 
public  housing  agency,  resident  manage- 
ment corporation,  purchasers  of  individual 
units,  or  other  appropriate  entity  a  reasona- 
ble opportunity  to  cure  a  financial  default 
before  foreclosing  on  the  property,  or 
taking  other  action  as  a  result  of  the  de- 
fault. The  Senate  bill  contained  a  similar 
provision,  except  that  it  would  not  extend 
default  protection  to  purchasers  of  individ- 
ual units.  The  conference  report  contains 
the  Senate  provision  with  an  amendment  to 
include  in  application  and  to  conform  to 
changes  in  source  of  operating  subsidies. 

Housing  quality  standards.  The  House 
amendment  contained  a  provision  that 
would  require  that  the  application  Include  a 
plan  ensuring  that  the  unit  would  be  free 
from  any  defects  that  pose  a  danger  to 
health  or  safety  before  transfer  of  an  own- 
ership interest  In.  or  shares  representing,  a 
unit  to  an  eligible  family;  and  would  meet 
housing  quality  standards  established  by 
the  Secretary  for  the  purpose  of  this  title 
not  later  than  2  years  after  transfer  of  an 
ownership  in.  or  shares  representing,  a  unit 
to  an  eligible  family.  The  Senate  bill  con- 
tained a  provision  that  would  require  that 
projects  transferred  under  this  title  meet 
housing  standards  established  by  the  Secre- 
tary. It  would  provide  that  the  Secretary,  in 
response  to  a  written  plan  contained  In  an 
application,  could  give  an  applicant  a  period 
of  not  to  exceed  3  years  (from  the  date  the 
property  is  transferred  to  the  applicant  to 
meet  such  housing  standards.  Neither  a 
public  housing  agency  under  HOPE  I  or  the 
Secretary  or  an  existing  owner  under  HOPE 
II  could  convey  fee  simple  title  to  a  project 
until  the  property  meets  the  housing  stand- 
ards established  under  paragraph  ( 1 ).  Under 
HOPE  III.  the  Senate  bill  would  require  the 
eligible  family  to  make  or  cause  to  be  made 
repairs  and  Improvements  required  to  cor- 
rect all  (Refects  that  pose  a  substantial 
danger  to  health  and  safety  within  one  year, 
make  such  repairs  and  improvements  to  the 
property  as  may  be  necessary  to  meet  hous- 
ing standards  established  by  the  Secretary 
within  three  years  and  permit  reasonable 


periodic  inspections  at  reasonable  times  by 
the  unit  of  general  local  government  or  the 
recipient.  The  conference  report  contains 
the  House  provision  for  HOPE  I.  II  and  III 
with  an  amendment  to  include  a  prohibition 
on  conveying  fee  simple  title  until  the  prop- 
erty meets  the  minimum  prescribed  housing 
standards. 

Replacement  plan.  The  House  amendment 
contained  a  provision   that   would   require 
each  homeownership  program  under  HOPE 
I  to  provide  for  the  replacement  of  each 
unit  covered  by  the  program  for  which  the 
ownership  interest  is  not  retained  by  the 
public  housing  agency.  It  would  require  that 
such  replacement  would  be  in  the  form  of  a 
5-year  contract  for  tenant-based  assistance 
under  section   8(b).   The  Senate   bill   con- 
tained   a    provision    that    would    prohibit 
public  housing  projects  from  being  trans- 
ferred under  this  title  unless  the  Secretary 
has  entered  into  a  binding  agreement  with 
the  local  public  housing  agency  to  make 
available  to  such  agency  any  Federal  fund- 
ing   assistance    to    provide    an    additional 
decent,  safe,  sanitary,  and  affordable  dwell- 
ing unit  as  a  replacement  for  each  unit  in  a 
public   housing  project   to   be   transferred. 
Such  replacement  housing  could  consist  of 
the    development    of    new    public    housing 
units  by  the  public  housing  agency  in  ac- 
cordance with  section  5;  the  rehabilitation 
of  vacant  public  housing  units  by  the  public 
housing  agency  in  accordance  with  section 
14(n)(l);    the   use   of   5-year,    tenant-based 
rental  assistance  under  section  8(b)(2)  and 
section  8(o)(9);  the  use  of  a  State  or  local 
program  that  is  comparable  to  any  of  the 
Federal  programs  referred  to  above  as  to 
housing  standards,  eligibility,  and  contribu- 
tion to  rent,  and  provides  a  term  of  assist- 
ance of  not  less  than  5  years;  where  the  ap- 
plicant is  a  resident  management  corpora- 
tion, resident  council,  or  cooperative  asso- 
ciation,    the     acquisition     of     nonpublicly 
owned  housing  units,  which  the  applicant 
shall  operate  as  rental  housing  comparable 
to  public  housing  as  to  term  of  assistance, 
housing  standards,  eligibility,  and  contribu- 
tion to  rent;  or  any  combination  of  such 
methods.  The  Senate  bill  would  also  require 
that  tenant-based   rental   assistance   under 
section  8  (or  a  comparable  State  or  local 
program)  would  be  counted  as  replacement 
housing  only  If  the  Secretary  finds  that  re- 
placement with  assistance  specified  above  Is 
not    feasible,    and    the    supply    of    private 
rental  housing  actually  available  to  those 
who  would  receive  tenant-based  assistance  is 
sufficient  for  the  total  number  of  certifi- 
cates and  vouchers  available  in  the  commu- 
nity and  that  such  supply  Is  likely  to  remain 
available  for  the  full  5-year  term  of  such  as- 
sistance.   It   would   provide   that,   notwith- 
standing the  preceding  sentence,  vouchers 
could  be  used  to  provide  replacement  hous- 
ing in  any  community  where  the  vacancy 
rate  for  standard  rental  units  exceeds  the 
national    average    vacancy    rate    for    such 
units.  The  conference  report  contains  the 
Senate   provision   with   an   amendment   to 
delete  the  requirements  related  to  the  use 
of  tenant-based  rental  assistance. 

Protection  of  existing  tenants.  The  House 
amendment  contained  a  provision  that 
would  require  the  recipient  to  inform  each 
such  tenant  that  if  the  tenant  decides  not  to 
purchase  a  unit,  or  Is  not  qualified  to  do  so. 
for  HOPE  I  the  public  housing  agency  will 
offer  each  tenant  (a)  a  unit  in  another 
public  housing  project,  or  (b)  assistance 
under  Section  8  (other  than  assistance 
under  subsection  (o)  of  such  section),  for 
use   in   that   or   another   project,   and   for 


HOPE  II  Section  8  assistance  (other  than 
under  8(o))  for  use  in  the  program  project 
or  another  project.  In  both  programs,  ten- 
ants that  elect  to  move  would  receive  reloca- 
tion assistance.  If  a  tenant  in  a  HOPE  I 
project  decides  not  to  purchase  a  unit,  or  is 
not  qualified  to  do  so.  the  Senate  bill  would 
require  the  recipient  to  permit  each  other- 
wise qualified  tenant  to  continue  to  reside 
in  the  project  at  rents  that  do  not  exceed 
levels  consistent  with  1937  Housing  Act 
during  the  term  of  the  operating  assistance 
contract.  If  an  otherwise  qualified  tenant 
chooses  to  move  (at  any  time  during  the 
term  of  such  operating  assistance  contract), 
the  public  housing  agency  would  offer  such 
tenant  a  unit  In  another  public  housing 
project,  or  section  8  assistance  for  use  in 
other  housing. 

The  Senate  bill  would  also  require  that 
tenants  renting  a  unit  in  a  proj^t  trans- 
ferred under  this  subtitle  would  have  all 
rights  provided  to  tenants  of  public  housing 
under  this  Act.  The  Senate  bill  contained  a 
provision,  applicable  to  HOPE  II.  which  was 
similar  to  the  House  provision  except  that 
vouchers  would  not  be  expressly  forbidden. 
The  conference  report  contains  the  Senate 
provision. 
Other  program  requirements 

Required  transfer.  The  House  amendment 
contained  a  provision  that  would  require 
that,  where  the  Secretary  approves  an  ap- 
plication providing  for  the  transfer  of  the 
eligible  project  from  the  public  housing 
agency  to  another  applicant  (or  other 
entity,  including  a  for-profit  entity  or  a  non- 
profit entity  in  cooperation  with  an  appli- 
cant) under  HOPE  I,  the  public  housing 
agency  would  transfer  the  project  to  such 
other  entity,  in  accordance  with  the  ap- 
proved homeownership  program.  The 
Senate  bill  contained  a  similar  provision 
except  that  it  would  not  state  that  purchas- 
ing entities  could  include  a  for-profit  entity 
or  a  nonprofit  entity  in  cooperation  with  an 
applicant.  The  conference  report  contains 
the  Senate  provision. 

Preferences.  The  House  amendment  con- 
tained a  provision  that  would  require  a  re- 
cipient of  an  implementation  grant  under 
HOPE  I  or  II  to  give  preference  to  current 
tenants  in  selecting  eligible  families  for 
homeownership.  The  Senate  bill  contained 
a  similar  provision  except  that  the  recipient 
would  give  a  second  preference  to  otherwise 
qualified  eligible  families  who  have  complet- 
ed participation  in  the  project  independence 
program  authorized  under  section  14(j)  of 
the  NAHA,  or  in  another  economic  self-suf- 
ficiency program  specified  by  the  Secretary. 
The  Senate  bill  contained  a  provision  in 
HOPE  III  not  included  in  the  House  amend- 
ment that  would  require  that  the  prefer- 
ence for  certain  categories  of  eligible  fami- 
lies under  sections  8(d)(1)(a)  and  8(o)(3) 
must  not  apply  to  the  provision  of  assist- 
ance to  a  family  residing  in  a  dwelling  unit 
in  an  eligible  property  on  the  date  the  Sec- 
retary approves  an  application  for  an  imple- 
mentation grant.  The  conference  report 
contains  the  Senate  provision  with  an 
amendment  deleting  reference  to  Project 
Independence. 

Operating  subsidies.  The  House  amend- 
ment contained  a  provision  in  HOPE  I 
which  would  provide  that  operating  subsi- 
dies under  section  9  of  the  1937  Housing  Act 
would  not  be  available  with  respect  to  a 
public  housing  project  after  the  date  of  its 
sale  by  the  public  housing  agency.  The 
Senate  bill  contained  a  provision  which 
would  provide  that,  to  the  extent  that  the 
total   Income  of  a  public  housing  project 


transferred  under  this  title  Is  not  sufficient 
to  cover  the  costs  of  operation,  the  public 
housing  agency  could  enter  Into  a  5-year  op- 
erating assistance  contract,  from  amounts 
made  available  for  use  under  section  9.  to 
provide  assistance  for  the  operating  costs  4>f 
an  approved  homeownership  program.  The 
total  amount  of  the  contract  would  not 
exceed  5  times  the  current  aimual  operating 
subsidy  determined  under  section  9  of  this 
Act  with  respect  to  the  project  for  the  year 
before  sale  of  the  project  under  this  title, 
plus  an  annual  inflation  adjustment  deter- 
mined by  the  Secretary.  The  assistance 
would  be  paid  on  an  annual  basis,  and  the 
assistance  could  not  exceed  an  amount  for 
each  year  that  is  equal  to  the  annual  oper- 
ating sulwldy  determined  under  section  9  of 
this  Act  with  respect  to  the  project  for  the 
year  before  sale  of  the  project  under  this 
title,  plus  an  annual  inflation  adjustment 
determined  by  the  Secretary.  The  confer- 
ence report  contains  the  House  provision. 

Use  of  proceeds.  The  House  amendment 
contained  a  provision  that  would  require 
the  entity  that  transfers  ownership  interest 
in  units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
use  the  proceeds,  if  any.  from  the  initial  sale 
for  costs  of  the  homeownership  program,  in- 
cluding operating  expenses,  improvements 
to  the  project,  business  opportunities  for 
lower  Income  families,  supportive  services 
related  to  the  homeownership  program,  ad- 
ditional homeownership  opportunities,  and 
other  activities  approved  by  the  Secretary. 
The  Senate  bill  contained  a  provision  that 
was  similar  except  that  the  transferring 
entity  could  use  only  50  percent  of  the  pro- 
ceeds, if  any.  from  the  initial  sale  for  costs 
of  the  homeownership  program.  The  re- 
maining 50  percent  would  be  returned  to 
the  Secretary  for  use  under  this  subtitle, 
subject  to  limitations  contained  in  appro- 
priations Acts.  Such  entity  would  keep  and 
make  available  to  the  Secretary  all  records 
necessary  to  accurately  calculate  payments 
due  the  Secretary  under  this  sut>section. 
This  restriction  would  apply  only  to  multi- 
family  units  in  HOPE  III.  The  conference 
report  contains  the  House  provision. 

Restrictions  on  resale.  The  House  amend- 
ment contained  a  provision  that  would 
permit  a  homeowner  under  a  homeowner- 
ship program  to  transfer  the  homeowner's 
ownership  interest  in.  or  shares  represent- 
ing, the  unit.  Where  a  grant  recipient  (in 
the  case  of  HOPE  II),  resident  management 
corporation,  resident  council,  or  cooperative 
has  jurisdiction  over  the  unit,  the  grant  re- 
cipient (HOPE  II)  corporation,  council,  or 
cooperative  would  have  the  right  to  pur- 
chase the  ownership  interest  in.  or  shares 
representing,  the  unit  from  the  homeowner 
for  the  amount  specified  in  a  firm  contract 
between  the  homeowner  and  a  prospective 
buyer.  Where  such  an  entity  does  not  have 
jurisdiction  over  the  unit  or  elects  not  to 
purchase  and  if  the  prospective  buyer  is  not 
a  lower  income  family,  the  public  housing 
agency  or  the  Implementation  grant  recipi- 
ent would  have  the  right  to  purchase  the 
ownership  interest  in,  or  shares  represent- 
ing, the  unit  for  the  same  amount. 

The  Senate  bill  was  similar  except  that 
the  homeowner  could  transfer  the  home- 
owner's interest  in  or  shares  representing 
the  units  only  to  low-income  families;  and 
only  at  a  price  consistent  with  guidelines  es- 
tablished by  the  Secretary  that  are  designed 
to  provide  the  owner  with  a  fair  return.  In- 
cluding any  improvements,  and  to  ensure 
that  the  housing  would  remain  affordable 
to  a  reasonable  range  of  low-Income  home- 
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buyers.  Where  a  resident  management  cor- 
poration or  resident  council  elects  to  pur- 
chase, it  would  make  the  unit  available  for 
purchase  by  eligible  families  in  accordance 
with  the  preferences  that  would  apply  upon 
the  initial  sale  of  the  unit. 

The  House  amendment  included  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  provide  that  the  homeownership  pro- 
gram could  establish  additional  restrictions 
on  the  resale  of  a  unit  under  the  program. 

The  House  bill  would  require  that,  with 
respect  to  a  homeowner  assisted  under  a 
homeownership  program  under  this  title,  if 
such  homeowner  sells  a  unit  or  shares  rep- 
resenting a  unit  within  5  years  after  acquisi- 
tion by  the  homeowner,  the  Secretary 
would  provide  for  the  recapture  of:  an 
amount  equal  to  the  net  proceeds  received 
by  the  homeowner  from  any  sale  or  transfer 
of  the  unit  by  such  homeowner  less  the  sum 
of  the  following  amounts:  any  equity  inter- 
est of  the  homeowner  in  the  unit  (including 
any  costs  paid  at  closing):  the  value  of  any 
Improvements  made  by  the  homeowner 
during  ownership  of  the  unit;  and  an 
amount  equal  to  the  price  paid  for  the  unit 
upon  sale  to  the  homeowner  multiplied  by 
any  percent  increase  in  the  appropriate  con- 
sumer price  index,  as  published  monthly  by 
the  Bureau  of  Labor  Statistics,  over  the 
period  the  property  is  owned  by  the  home- 
owner. The  Senate  bill  would  require  that  if 
the  sale  to  the  first  eligible  family  is  for  less 
than  market  value,  the  homeownership  pro- 
gram must  provide  for  appropriate  restric- 
tions to  assure  that  an  eligible  family  may 
not  receive  any  undue  profit.  It  would  re- 
quire that  the  plan  provide  for  authorizing 
the  family  to  retain  a  portion  of  the  net 
proceeds  of  the  sale  on  a  sliding  scale  over  a 
10-year  period:  limiting  the  family's  consid- 
eration for  its  interest  in  the  property  to 
the  total  of  the  contribution  to  equity  paid 
by  the  family:  the  value,  as  determined  by 
such  means  as  the  Secretary  shall  deter- 
mine through  regulation,  of  any  improve- 
ments installed  at  the  expense  of  the  family 
during  the  family's  tenure  as  owner,  and 
(iii)  the  appreciated  value  determined  by  an 
inflation  allowance  at  a  rate  which  may  be 
based  on  a  cost-of-living  index,  an  income 
Index,  or  market  index  as  determined  by  the 
Secretary  through  regulation  and  agreed  to 
by  the  purchaser  and  the  entity  that  trans- 
fers ownership  interests  in.  or  shares  repre- 
senting, units  to  eligible  families  (or  an- 
other entity  specified  in  the  approved  appli- 
cation), at  the  time  of  initial  sale,  and  ap- 
plied against  the  contribution  to  equity: 
such  entity  may.  at  the  time  of  initial  sale, 
enter  into  an  agreement  with  the  family  to 
set  a  maximum  amount  which  this  apprecia- 
tion may  not  exceed:  execution  by  the  ini- 
tial purchaser  of  a  promissory  note  equal  to 
the  difference  between  the  market  value 
and  the  purchase  price,  payable  to  the 
public  housing  agency  or  other  entity  desig- 
nated in  the  homeownership  plan,  together 
with  a  mortgage  securing  the  obligation  of 
the  note:  or  any  other  appropriate  arrange- 
ment that  the  Secretary  determines  is  ade- 
quate to  prevent  undue  profit  for  at  least  10 
years. 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  provide  that  upon  sale,  the  entity 
that  transferred  ownership  interests  in,  or 
shares  representing,  units  to  eligible  fami- 
lies, or  another  entity  specified  in  the  ap- 
proved application,  would  ensure  that  subse- 
quent owners  are  bound  by  the  same  limita- 
tions on  resale  and  further  restrictions  on 
equity  appreciation. 


The  House  bill  would  require  that  any 
portion  of  the  net  sales  proceeds  in  HOPE  I. 
II  and  III.  not  be  retained  by  the  homeown- 
er pursuant  to  recapture  of  the  proceeds, 
would  be  returned  to  the  Secretary  for  use 
under  this  title,  subject  to  approval  under 
appropriations  Acts.  The  Senate  bill  would 
provide  that  50  percent  of  any  portion  of 
the  net  sales  proceeds  that  may  not  \x  re- 
tained by  the  homeowner  would  be  paid  to 
the  entity  that  transferred  ownership  inter- 
ests in.  or  shares  representing,  units  to  eligi- 
ble families,  or  another  entity  specified  in 
the  approved  application,  for  use  for  im- 
provements to  the  project,  business  oppor- 
tunities for  lower  income  families,  support- 
ive services  related  to  the  homeownership 
program,  additional  homeownership  oppor- 
tunities, and  other  activities  approved  by 
the  Secretary.  The  remaining  50  percent 
would  be  returned  to  the  Secretary  for  use 
under  this  subtitle,  subject  to  limitations 
contained  in  appropriations  Acts.  Such 
entity  would  keep  and  make  available  to  the 
Secretary  all  records  necessary  to  accurately 
calculate  payments  due  the  Secretary  under 
this  subsection.  For  HOPE  III.  the  Senate 
bill  would  provide  that  in  the  case  of  multi- 
family  projects.  50  percent  of  any  portion  of 
the  net  sales  proceeds  that  may  not  be  re- 
tained by  homeowner  under  the  approved 
plan  must  be  paid  to  the  recipient,  for  use 
by  the  recipient  for  eligible  activities  under 
HOPE  III.  The  remaining  50  percent  of 
such  proceeds  would  be  returned  to  the  Sec- 
retary for  use  under  HOPE  III.  subject  to 
limitations  contained  in  appropriations 
Acts.  Such  entity  would  keep  and  make 
available  to  the  Secretary  all  records  neces- 
sary to  calcu'ate  accurately  payments  due 
to  the  Secretary  under  this  subsection. 

The  House  amendment  contained  a  provi- 
sion in  HOPE  I  and  II  not  included  in  the 
Senate  bill  that  would  provide  that  the  re- 
quirements under  this  subsection  regarding 
rehabilitation,  resale,  or  transfer  of  the 
ownership  interest  of  a  homeowner  shall  be 
judicially  enforceable  against  the  grant  re- 
cipient with  respect  to  actions  involving  re- 
habilitation, and  against  purchasers  of 
properties  under  this  subsection  or  their 
successors  in  interest  with  respect  to  other 
actions  by  affected  lower  income  families, 
resident  management  corporations,  resident 
councils  (public  housing  agencies  in  the  case 
of  HOPE  I),  and  any  agency,  corporation,  or 
authority  of  the  United  States  Government. 
The  parties  specified  in  the  preceding  sen- 
tence would  be  entitled  to  reasonable  attor- 
ney fees  upon  prevailing  in  any  such  judicial 
action. 

The  conference  report  contains  the  House 
provision  with  an  amendment  to  restrict 
profit  for  6  years  and  recapture  subsidies 
for  up  to  15  years. 

Limit  on  economic  developmental  activi- 
ties. The  House  amendment  contained  a 
provision  applicable  to  HOPE  I  and  II  that 
would  provide  that  not  more  than  an  aggre- 
gate of  $250,000  from  amounts  made  avail- 
able could  be  used  for  economic  develop- 
ment activities.  The  Senate  bill  contained  a 
similar  provision  in  HOPE  I  except  that  the 
dollar  limitation  on  economic  development 
activities  would  include  amounts  made  avail- 
able under  section  14  of  this  Act  in  addition 
to  those  made  available  for  economic  devel- 
opment activities  under  this  title.  The 
Senate  bill  also  contained  a  provision  in 
HOPE  II  that  was  similar  except  the  aggre- 
gate limitation  Is  1225.000  and  amounts 
under  Section  14  of  this  Act  would  not  be 
included. 

Timely  homeownership.  The  Senate  bill 
contained  a  provision  not  Included  in  the 


House  amendment  that  would  require  that 
grant  recipients  transfer  ownership  of  the 
property  to  tenants  within  a  specified 
period  of  time  that  the  Secretary  deter- 
mines to  be  reasonable.  It  would  require 
that  during  the  interim  period  when  the 
property  continues  to  be  operated  and  man- 
aged as  rental  housing,  the  recipient  would 
utilize  written  tenant  selection  policies  and 
criteria  that  are  approved  by  the  Secretary 
as  consistent  with  the  purpose  of  Improving 
housing  opportunities  for  very  low-income 
families.  It  would  require  the  recipient  to 
promptly  notify  in  writing  any  rejected  ap- 
plicant of  the  grounds  for  any  rejection. 
The  Senate  bill  would  require  that  tenants 
renting  a  unit  in  a  project  transferred  under 
HOPE  I  would  have  all  rights  provided  to 
tenants  of  public  housing  under  this  Act. 
The  conference  report  contains  the  Senate 
provision  with  an  amendment  to  delete  the 
word  "very". 

Records  and  audit.  The  Senate  bill  con- 
tained a  provision  not  Included  in  the  House 
amendment  that  would  require  each  recipi- 
ent under  HOPE  I  or  II  to  keep  such 
records  as  may  be  reasonably  necessary  to 
fully  disclose  the  amount  and  the  disposi- 
tion by  such  recipient  of  the  proceeds  of  as- 
sistance received  under  this  title  (and  any 
proceeds  from  financing  or  sales),  the  total 
cost  of  the  homeownership  program  in  con- 
nection with  which  such  assistance  is  given 
or  used,  and  the  amount  and  nature  of  that 
portion  of  the  program  supplied  by  other 
sources,  and  such  other  sources  as  will  fa- 
cilitate an  effective  audit.  It  would  provide 
the  Secretary  and  the  Comptroller  General 
with  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  the  recipient  that  are  perti- 
nent to  assistance  received  under  this  title. 
The  conference  report  contains  the  Senate 
provision. 

Continuation  of  mortgage  terms.  The 
House  amendment  contained  a  provision 
that  would  require  that  any  recipient  of  a 
grant  that  assumes  a  mortgage  covering  eli- 
gible property  would,  in  addition  to  any  re- 
quirements of  the  homeownership  program, 
comply  with  the  low-Income  affordabllity 
restrictions  under  the  mortgage  for  a  period 
not  shorter  than  the  remaining  term  of  the 
mortgage.  The  Senate  bill  contained  a  simi- 
lar provision  except  that  the  continuation 
of  affordabllity  restrictions  would  only 
apply  to  an  entity  that  (as  determined  by 
the  Secretary)  Intends  to  own  the  housing 
on  a  permanent  basis.  The  conference 
report  contains  the  Senate  provision. 

Foreclosure  of  HUD  assisted  property. 
The  Senate  bill  contained  a  provision  not  in- 
cluded In  the  House  amendment  that  would 
provide  that  In  connection  with  a  foreclo- 
sure sale,  the  Secretary  could  require,  as  a 
term  or  condition  of  sale  under  HOPE  II. 
that  an  eligible  property  be  used  by  the  p\jr- 
chaser,  and  Its  successors  and  assigns  only 
in  accord  with  an  approved  homeownership 
program.  The  conference  report  docs  not 
contain  that  provision. 

Definitions 

Eligible  Family.  The  House  amendment 
contained  a  provision  that  would  define  "eli- 
gible family"  in  HOPE  I  as  a  family  or  Indi- 
vidual who  Is  a  tenant  In  the  public  or 
Indian  housing  project  on  the  date  the  Sec- 
retary approves  an  Implementation  grant:  a 
lower  Income  family;  or  a  family  or  individ- 
ual who  is  assisted  under  a  housing  program 
administered  by  the  Secretary  or  the  Secre- 
tary of  Agriculture  (not  Including  any  non- 
lower  income  families  assisted  under  any 


mortgage  Insurance  program  administered 
by  either  Secretary).  The  Senate  bill  con- 
tained a  similar  provision  except  that  the 
definition  of  the  term  "eligible  family" 
would  not  exclude  any  non-lower  Income 
families  assisted  under  any  rfiortgage  Insur- 
ance program  administered  by  either  the 
Secretary  of  Agriculture  or  the  HUD  Secre- 
tary. The  House  bill  would  define  the  term 

eligible  family"  under  HOPE  III  as  a 
family  or  Individual  who  has  an  Income  that 
does  not  exceed  80  percent  of  the  median 
Income  for  the  area  and  is  a  first-time 
homebuyer.  The  Senate  bill  contained  a 
similar  provision  except  that  the  term  "eli- 
gible family"  would  include  families  or  indi- 
viduals who  do  not  currently  own  a  home. 
The  conference  report  contains  the  House 
provision  with  a  conforming  amendment 
which  changes  ""lower  income"  to  low 
income. 

Recipient.  The  House  amendment  con- 
tained a  provision  that  would  define  the 
term  ""recipient"  as  meaning  an  applicant 
approved  to  receive  a  grant  under  this  title. 
The  Senate  bill  contained  a  provision  that 
would  be  similar  except  that  the  term  "re- 
cipient" could  also  mean  such  other  entity 
specified  In  the  approved  application  that 
would  assume  the  obligations  of  the  recipi- 
ent under  this  title.  The  conference  report 
contains  the  Senate  provision. 

Relationships  to  other  programs.  The 
House  amendment  contained  a  provision 
that  would  require  that  the  program  au- 
thorized under  this  title  would  be  in  addi- 
tion to  any  other  public  housing  homeown- 
ership and  management  opportunities.  In- 
cluding opportunities  under  section  5(h)  and 
title  II  of  thU  Act.  The  Senate  bill  con- 
tained a  provision  that  would  provide  that 
the  provisions  of  this  title  would  not  apply 
to  housing  developed  or  transferred  for 
homeownership  purposes  prior  to  the  enact- 
ment of  the  National  Affordable  Housing 
Act  under  the  turnkey  III,  the  mutual  help, 
or  any  other  homeownership  program  es- 
tablished under  section  5(h),  section 
8(cK4)(d),  or  section  21  of  this  Act.  The  con- 
ference report  contains  the  Senate  provision 
with  an  amendment  to  allow  for  5(h)  to  con- 
tinue with  HOPE  replacement  housing  re- 
quirements. 

Annual  report.  The  Senate  bill  contained 
a  provision  not  Included  In  the  House 
amendment  that  would  require  the  Secre- 
tary to  annually  submit  to  the  Congress  a 
report  setting  forth  the  number,  type,  and 
cost  of  public  housing  units  pursuant  to  this 
title;  the  income,  race,  gender,  children,  and 
other  characteristics  of  families  participat- 
ing (or  not  participating)  in  homeownership 
programs  funded  under  this  title;  the 
amount  and  type  of  financial  assistance  pro- 
vided under  and  In  conjunction  with  this 
title:  the  amount  of  financial  assistance  pro- 
vided under  this  title  that  was  needed  to 
ensure  affordabllity  and  meet  future  main- 
tenance and  repair  costs;  and  the  recom- 
mendations of  the  Secretary  for  statutory 
and  regulatory  Improvements  to  the  pro- 
gram. Any  authority  of  the  Secretary  under 
this  title  to  provide  financial  assistance,  or 
to  enter  into  contracts  to  provide  financial 
assistance,  would  l)e  effective  only  to  such 
extent  or  In  such  amounts  as  are  or  have 
been  provided  In  advance  In  an  appropria- 
tion Act.  The  conference  report  contains 
the  Senate  provision. 

Limitation  on  selection  criteria.  The 
House  amendment  contained  a  provision 
not  Included  in  the  Senate  bill  that  would 
provide  that.  In  esUbllshlng  criteria  for  se- 
lecting applicants  to  receive  assistance,  the 


Secretary  could  not  establish  any  selection 
criterion  or  criteria  that  grant  or  deny  such 
assistance  to  an  applicant  (or  have  the 
effect  of  granting  or  denying  assistance) 
based  on  the  Implementation,  continuation, 
or  discontinuation  of  any  public  policy,  reg- 
ulation, or  law  of  any  jurisdiction  In  which 
the  applicant  or  project  Is  located.  The  con- 
ference report  contains  the  House  provision. 
Amendments  relating  to  demolition  and 
disposition  of  public  housing.  The  House 
amendment  contained  a  provision  that 
would  amend  Section  18(b)(1)  of  the  1937 
United  States  Housing  Act  by  striking  "dis- 
position" and  Inserting  the  following:  "dis- 
p>08ltion,  and  the  tenant  councils,  resident 
management  corporation,  and  tenant  coop- 
erative, If  any.  have  been  given  appropriate 
opportunities  to  purchase  the  project  or 
portion  of  the  project  covered  by  the  appli- 
cation". The  Senate  bill  contained  a  similar 
provision  except  tenant  cooperatives  would 
not  be  included.  The  conference  report  con- 
tains the  House  provision. 

The  Senate  bill  contained  an  additional 
provision  not  Included  in  the  House  amend- 
ment that  would  provide  that  the  provisions 
of  Section  18  would  not  apply  to  the  disposi- 
tion of  a  public  housing  project  In  accord- 
ance with  an  approved  homeownership  pro- 
gram under  HOPE  I.  The  conference  report 
contains  the  Senate  provision. 

Amendment  to  Section  8.  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  make  con- 
forming amendments  to  allow  for  Section  8 
certificates  and  voucher  assistance  for  fami- 
lies that  qualify  because  of  their  participa- 
tion In  a  HOPE  project  voucher  in  connec- 
tion with  a  homeownership  program  ap- 
proved under  title  IV  of  the  National  Af- 
fordable Housing  Act.  The  conference 
report  contains  the  Senate  provision. 

Section  8  assistance.  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  provide  that  to  the 
extent  that  the  total  income  of  an  eligible 
property  transferred  under  HOPE  II  Is  not 
sufficient  to  cover  the  costs  of  operation, 
the  Secretary  could  extend  existing  con- 
tracts for  loan  management  assistance  for 
up  to  5  years  and.  If  such  extensions  are  not 
sufficient,  provide  additional  rental  assist- 
ance under  section  8(b)(3)  subject  to  the 
availability  of  appropriations  to  provide  as- 
sistance for  the  operating  costs  of  an  ap- 
proved homeownership  program.  The 
Senate  bill  would  provide  that  the  require- 
ment for  giving  preference  to  certain  cate- 
gories of  eligible  families  under  sections 
8(d)(1)(a)  and  8(o)(3)  would  not  apply  to  the 
provision  of  assistance  to  a  family  residing 
in  a  dwelling  unit  in  an  eligible  project  on 
the  date  the  Secretary  approves  an  applica- 
tion for  an  implementation  grant.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Related  CIAP  amendments.  The  Senate 
bill  contained  a  provision  not  Included  in 
the  House  amendment  that  would  require 
the  Secretary  to  make  assistance  available 
in  the  form  of  grants  for  the  purpose  of  re- 
habilitating vacant  public  housing  units  as 
replacement  housing  for  public  housing. 
The  conference  report  does  not  contain  that 
provision  but  contains  an  amendment  to 
allow  for  5(h)  scattered  site  and  to  prevent 
CIAP  from  being  used  post-sale. 

Transition  for  Section  21 A  demonstration. 
The  House  amendment  contained  a  provi- 
sion that  would  amend  Section  21  Public 
Homeownership  and  Management  Opportu- 
nities provisions  of  the  1937  United  States 
Housing  Act.  The  Secretary  would  be  al- 


lowed to  provide  financial  assistance  to 
public  housing  agencies,  resident  manage- 
ment corix>rations,  or  resident  councils  that 
obtain,  training,  technical  assistance,  and 
educational  assistance  as  necessary  to  pro- 
mote homeownership  opportunities  under 
Section  21.  The  Secretary  could  use  not 
more  than  $3,000,000  In  any  fiscal  year  of 
amounts  appropriated  for  CIAP  to  carry  out 
this  subparagraph.  Section  21  would  not  be 
In  effect  after  the  effective  date  of  the  regu- 
lations Implementing  subtitle  A  of  title  III 
of  the  U.S.  Housing  Act  of  1937  but  would 
provide  transition  to  allow  for  continuation 
of  resident  management  development  and 
project  transfers  If  such  were  Initiated 
before  the  effective  date.  The  Senate  bill 
contains  a  provision  that  would  terminate 
Section  5(h)  and  Section  21  of  the  1937 
United  States  Housing  Act  on  the  effective 
date  of  enactment  of  this  Act.  This  termina- 
tion would  not  affect  housing  transferred 
for  homeownership  purposes  prior  to  enact- 
ment of  this  Act  under  Section  5(h)  or  Sec- 
tion 21  of  this  Act.  The  conference  report 
contains  the  House  provision  with  an 
amendment  to  limit  the  authorization  of  (3 
million  for  fiscal  year  1991  only. 

Operating  subsidies.  The  Senate  bill  con- 
tained a  provision  not  Included  In  the  House 
amendment  that  would  provide  that  If  a 
public  housing  agency  transfers  a  public 
housing  project  In  accordance  with  an  ap- 
proved homeownership  program,  the  pay- 
ments received  under  Section  9  with  respect 
to  that  project  would  continue  for  a  5-year 
period,  subject  to  the  availability  of  appro- 
priations for  such  purpose.  In  amounts  not 
less  than  the  amounts  that  would  have  t>een 
received  without  such  transfer.  The  confer- 
ence report  does  not  contain  the  Senate  pro- 
vision. 

Conforming  amendment  for  HOPE  II. 
The  House  amendment  contained  a  provi- 
sion that  would  provide  that  eligible  proper- 
ty assisted  by  a  homeownership  implemen- 
tation grant  under  HOPE  II  would  not  be 
subject  to  the  requirements  of  section  203  of 
the  1978  Housing  and  Community  Develop- 
ment Amendments  applicable  to  the  sale  of 
projects  either  at  foreclosure  or  after  acqui- 
sition by  the  Secretary.  The  Senate  bill  was 
similar  except  that  it  would  also  exempt  eli- 
gible property  covered  by  a  homeownership 
program  from  the  Low-Income  Housing 
Preservation  and  Resident  Homeownership 
Act  of  1990.  The  conference  report  contains 
the  Senate  provision. 

Applicability.  The  House  amendment  con- 
tained a  provision  that  would  require  that 
in  accord  with  section  201(b)(2)  of  the  1937 
United  States  Housing  Act.  the  amendments 
made  by  this  subtitle  would  also  apply  to 
public  housing  developed  or  operated  pursu- 
ant to  a  contract  between  the  HUD  Secre- 
tary and  an  Indian  Housing  Authority.  The 
Senate  bill  contained  a  similar  provision 
except  that  nothing  in  this  HOPE  title 
would  affect  the  Indian  mutual  housing 
program.  The  conference  repKJrt  contains 
the  House  provision. 

TITLE  V— HOUSING  ASSISTANCE 
Subtitle  A— Public  and  Indian  Housing 
Preferences.  The  House  amendment  con- 
tained a  provision  that  would  Increase  from 
10  to  30  the  percentage  of  non  preference 
families  that  a  public  housing  agency  may 
admit  for  occupancy  as  units  become  avail- 
able. The  Senate  bill  contained  a  similar 
provision  except,  for  the  non  preference 
families.  It  would  require  the  public  housing 
agency  to  make  units  available  In  accord- 
ance with  a  system  of  preferences  estab- 
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lished  by  the  public  housing  agency  in  writ- 
ing and  after  public  hearing  to  respond  to 
local  housing  needs  and  priorities  which 
may  include:  assisting  very  low-income  fami- 
lies who  either  reside  in  transitional  hous- 
ing assisted  under  title  IV  of  the  McKinney 
Homeless  Assistance  Act.  or  participate  in  a 
program  designed  to  provide  public  assist- 
ance recipients  with  greater  access  to  educa- 
tional and  employment  opportunities:  assist- 
ing families  who  would  have  to  pay  more 
than  30  percent  of  their  adjusted  income  for 
rent:  avoiding  breakup  of  families  and  pre- 
serving and  strengthening  families  and 
achieving  other  objectives  identified  in  co- 
operation with  child  welfare  agencies  and 
other  appropriate  human  service  agencies; 
or  achieving  other  objectives  of  national 
housing  policy  as  affirmed  by  Congress.  The 
Senate  provision  also  excluded  from  the 
preferences  for  five  years  any  person  that 
had  previously  been  evicted  for  drug  related 
criminal  activity.  The  conference  report  also 
contains  the  Senate  requirements  for  local 
preferences  with  an  amendment  to  include 
as  a  permissible  local  preference  the  need  to 
provide  adequate  housing  for  family  unifica- 
tion purposes.  These  preferences  were 
drawn  from  section  520  of  the  House 
amendment.  The  conference  report  contains 
the  Senate  provision  on  the  exclusion  for 
drug-related  activities  amended  to  change 
the  exclusion  from  5  years  to  3  years  and  to 
provide  the  agency  with  discretion  to  waive 
such  exclusion  when  family  members  that 
clearly  were  not  involved  in  the  drug  related 
criminal  activity  and  had  no  knowledge  of 
such  activity  or  when  the  circumstances 
leading  to  the  eviction  no  longer  exist.  The 
conferees  intend  that  the  exclusions  be  ap- 
plied so  as  to  protect  uninvolved.  innocent 
family  members  from  the  illegal  actions  of  a 
another  member  of  the  family.  Further,  the 
it  is  intended  that  the  waiver  for  changed 
circumstances  be  used  to  protect  innocent 
family  members  in  cases  of  death,  divorce  or 
incarceration. 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
clarified  that  homeless  shelters  and  transi- 
tional housing  are  considered  substandard 
housing  for  purposes  of  assigning  priorities 
for  Section  8  and  public  housing  assistance. 
The  conference  report  contains  the  House 
provision. 
Public  Housing  Agency  Reform 

Performance  indicators  for  public  housing 
agencies.  The  House  amendment  contained 
8  provision  that  amended  the  1937  Housing 
Act  to  require  the  Secretary  to  develop  and 
publish  standards  to  be  used  to  assess  the 
management  performance  of  public  housing 
agencies.  Such  standards  would  enable  the 
Secretary  to  evaluate  the  performance  of 
public  housing  agencies  in  at  least  the  fol- 
lowing major  areas  of  management  oper- 
ations: (1)  operating  expenses  relative  to 
revenues;  <2)  operating  reserves  relative  to 
maximum  allowable  reserves;  and  (3)  com- 
pliance of  units  with  housing  quality  stand- 
ards or  an  equivalent  standard,  and  (4)  the 
existence  of  a  system  for  making  necessary 
repairs  or  replacements.  The  Senate  bill 
contained  a  similar  provision  except  that  in- 
dicators would  be  used  to  evaluate  the  per- 
formance of  public  housing  agencies  in  all 
major  areas  of  management  operations. 
Specifically,  the  Senate  provision  listed  indi- 
cators that  would  be  required  to  be  used  by 
the  Secretary:  ( 1 )  the  number  and  percent- 
age of  vacancies;  (2)  the  amount  and  per- 
centage of  funds  obligated  to  the  PHA 
under  Section  14  of  the  1937  Housing  Act 
which  remain  unexpended  after  3  years;  (3) 


the  proportion  of  maintenance  work  orders 
outstanding;  and  (4)  the  percentage  of  units 
that  an  agency  fails  to  inspect  or  ascertain 
maintenance  or  modernization  needs  within 
such  period  of  time  as  the  Secretary  deems 
appropriate  (with  appropriate  adjustments 
for  large  and  small  agencies).  The  confer- 
ence report  contains  the  Senate  provision 
amended  (1 )  to  clarify  that  performance  in- 
dicators and  the  procedures  for  designating 
troubled  PHAs  will  be  subject  to  notice  and 
comment  rulemaking  and  (2)  that  at  least 
one  indicator  includes  progress  that  a  PHA 
has  made  within  the  past  three  years  to 
reduce  the  period  of  time  required  to  com- 
plete maintenance  work  orders.  The  Confer- 
ees believe  that  it  is  important  for  HUD  to 
use  objective  measurements  to  evaluate 
PHA  performance. 

Designation  of  high  performing  agency. 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  require  the  Secretary  to  designate  a 
public  housing  agency  that  meets  the  speci- 
fied performance  standards  to  be  a  high 
performing  agency.  The  conference  report 
does  not  contain  the  House  provision  but  in- 
cludes an  amendment  to  authorize  HUD  to 
develop  criteria,  working  with  industry 
groups,  to  commend  high  performing  PHAs. 
The  Conferees  support  the  attempt  to  pro- 
vide meaningful  reforms  for  the  Nation's 
Public  Housing  Authorities  as  addressed  in 
the  bill.  However,  the  Committee  also  recog- 
nizes that  while  ■troubled"  agencies  must 
be  subject  to  vigorous  reform,  not  all  agen- 
cies are  troubled  and  many  should  be  recog- 
nized for  their  accomplishments  and  high 
performance.  The  House  amendment  de- 
tained'a  requirement  that  the  Secretary 
publish  annually  in  the  Federal  Register 
lists  of  public  housing  agencies  that  have 
met  the  specified  performance  standards  es- 
tablished in  the  legislation  and  have  been 
designated  "high  performing"  agencies.  The 
Senate  had  no  similar  provision.  The  Con- 
ferees believes  that  HUD  should  develop 
some  criteria  by  which  it  can  recognize 
"high  performing"  agencies  may  be  recog- 
nized for  their  efforts. 

Sanction  for  failure  of  troubled  PHA  to 
meet  targets.  The  House  amendment  con- 
tained a  provision  that  would  require  the 
Secretary  to  enter  into  agreements  with 
troubled  PHAs  to  meet  performance  targets 
and  setting  forth  incentives  or  sanctions  for 
effective  implementation  of  those  targets, 
which  may  include  such  restrictions  on  the 
use  of  funds  made  available  under  this  Act 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Senate  bill  contained  a  similar  pro- 
vision except  it  would  expand  restrictions 
on  funds  to  include  those  made  available 
under  the  Housing  and  Community  Devel- 
opment Act  of  1974.  The  conference  report 
contains  the  Senate  provision  amended  to 
delete  the  reference  to  the  1974  Act  and  to 
require  HUD  to  include  a  description  of  the 
technical  assistance  that  it  will  give  to  the 
PHA.  The  conferees  emphasize  their  belief 
that  cities  need  to  be  more  involved  in.  and 
held  accountable  for,  the  performance  of 
PHAs  in  their  jurisdictions.  The  intention 
remains  that  the  Secretary  has  the  author- 
ity to  use  his  discretion  to  enforce  cities  to 
monitor  the  performance  of  PHAs. 

Sanction  for  sut>st&ntial  default  by  trou- 
bled PHAs  in  performance.  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  permit  the 
Secretary,  upon  the  occurrence  of  events  or 
conditions  that  constituted  a  substantial  de- 
fault by  a  PHA  with  respect  to  the  cov- 
enants or  conditions  to  which  the  PHA  is 


subject  or  the  agreement  entered  into  be- 
tween the  Secretary  and  the  agency,  (1)  to 
solicit  competitive  bids  from  housing  man- 
agement agents  in  the  eventuality  that 
these  agents  may  be  needed  for  managing 
all,  or  part,  of  the  housing  administered  by 
a  public  housing  agency;  and  (2)  to  petition 
for  the  appointment  of  a  receiver  (which 
may  be  a  private  management  corporation) 
of  the  public  housing  agency  to  any  district 
court  of  the  United  States  or  to  any  court  of 
the  State  in  which  the  real  property  of  the 
public  housing  agency  is  situated,  that  is  au- 
thorized to  appoint  a  receiver  for  the  pur- 
posed and  powers  prescribed  in  this  subsec- 
tion. In  any  proceeding  for  the  appointment 
of  a  receiver,  upon  a  determination  that  a 
substantial  default  has  occurred,  and  with- 
out regard  to  the  availability  of  alternative 
remedies,  the  court  shall  appoint  a  receiver 
to  conduct  the  affairs  of  the  public  housing 
agency  in  a  manner  consistent  with  the  Na- 
tional Affordable  Housing  Act  and  in  ac- 
cordance with  such  further  terms  and  condi- 
tions as  the  court  may  provide.  The  court 
would  have  the  power  to  grant  appropriate 
temporary  or  preliminary  relief  pending 
final  disposition  of  the  petition  by  the  Sec- 
retary. The  appointment  of  a  receiver  pur- 
suant to  this  sut)section  could  be  terminat- 
ed, upon  the  petition  of  any  party,  when  the 
court  determines  that  all  defaults  have  been 
cured  and  the  housing  operated  by  the  PHA 
will  thereafter  be  operated  in  accordance 
with  the  covenants  and  conditions  to  which 
the  PHA  is  subject.  The  conference  report 
contains  the  Senate  provision.  The  confer- 
ees intend  for  HUD  to  use  this  authority  to 
move  aggressively  to  improve  living  condl- ' 
tions  for  tenants  in  severely  troubled  public 
housing. 

Listing  of  high  performing  and  troubled 
PHAs.  The  House  amendment  contained  a 
provision  not  included  in  the  Senate  bill 
that  would  require  the  Secretary  to  provide 
annually  each  appropriate  housing  author- 
ity of  each  State  and  the  chief  executive  of- 
ficer of  each  locality  which  has  a  PHA 
within  its  jurisdiction  with  a  listing  of  the 
high  performance  and  troubled  public  hous- 
ing agencies  in  the  State.  The  conference 
report  does  not  contain  the  House  provision. 

Reports.  The  Senate  bill  contains  a  provi- 
sion not  included  in  the  House  amendment 
that  would  require  the  Secretary  to  annual- 
ly submit  to  the  Congress  a  report  identify- 
ing the  public  housing  agencies  that  have 
been  designated  as  troubled  describing  the 
agreements  that  have  been  entered  into 
with  such  agencies  under  such  paragraph, 
describing  the  status  of  progress  under  such 
agreements,  and  describing  any  action  that 
has  been  taken  In  accordance  with  para- 
graph (3).  The  conference  report  contains 
the  Senate  provision  with  an  amendment  to 
require  the  report  to  describe  the  grounds 
on  which  any  PHA  was  designated  and  con- 
tinues to  be  designated  as  troubled  and  also 
requires  a  description  of  the  status  of  PHAs 
that  were  designated  as  troubled  for  the 
purposes  of  the  modernization  program. 

Requirement  for  PHA  Training.  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  would 
require  each  State,  as  a  condition  for  PHAs 
within  the  State  to  receive  assistance  under 
this  Act,  to  establish  (not  later  than  2  years 
after  the  date  of  the  enactment)  and  en- 
force standards  for  a  course  of  study  and 
certification  of  executive  directors  and 
other  officers  and  members  of  local,  region- 
al, and  State  PHAs.  The  SUte  would  pro- 
vide for  completion  of  the  course  and  certi- 
fication before  appointment  to  any  position 


within  a  PHA  within  the  State,  and  shall  re- 
quire any  individuals  holding  such  positions 
within  any  PHA  on  the  date  of  the  estab- 
lishment of  such  course  and  provisions  for 
certification  to  complete  the  course  and  ac- 
quire certification,  within  1  year  after  such 
establishment.  The  conference  report  does 
not  contain  the  House  provision  but  is 
amended  to  require  the  Secretary.  *ithin 
one  year  of  enactment  of  this  Act.  to  report 
to  Congress  on  the  practicality  and  feasibili- 
ty of  establishing  standards  for  the  certifi- 
cation and  training  of  executive  directors 
and  other  officers  and  members  of  PHAs.  If 
such  a  course  of  training  is  determined  to  be 
practical,  the  Secretary  will  develop,  in  co- 
ordination with  industry  groups,  an  appro- 
priate training  program. 

Project-based  accounting  systems.  The 
House  amendment  contains  a  provision  that 
would  require  that  contributions  contracts 
provide  for  the  establishment  and  mainte- 
nance of  a  system  of  accounting  for  rental 
collections  and  costs  (including  administra- 
tive, utility,  maintenance,  repair,  and  other 
operating  costs)  on  a  project  basis,  which 
shall  ( 1 )  require  etuih  public  housing  agency 
to  publish  an  annual  financial  statement  of 
all  its  operations,  including  the  financial 
status  of  each  individual  housing  project, 
and  (2)  the  review  of  such  reports  by  the  ap- 
plicable Board  of  Commissioners  or  other 
governing  body  with  respect  to  such  PHA 
and  by  the  applicable  State  housing  author- 
ity. The  Senate  bill  contains  a  similar  provi- 
sion except  does  not  contain  requirements 
to  publish  annual  financial  statements  or 
review  of  such  reports  by  others.  The  con- 
ference report  contains  the  Senate  provision 
with  an  amendment  to  exempt  PHAs  not  re- 
ceiving operating  subsidies  from  these  re- 
quirements and  to  authorize  the  Secretary 
to  allow  PHAs  which  operate  fewer  than  250 
units  to  apply  the  accounting  requirement 
on  an  agency  wide  basis.  The  conferees  want 
to  encourage  local  Commissions  to  review 
the  results.  The  Conferees  are  aware  that  in 
some  instances  of  troubled  agencies,  there 
was  a  breakdown  in  communication  between 
the  agency  itself  and  the  Board  of  Commis- 
sioners which  is  required  to  oversee  the  op- 
erations of  the  agency  and  that  in  at  least 
one  instance  commissioners  to  were  unable 
to  obtain  copies  of  HUD's  annual  audit  of 
the  agency.  The  Committee  recognizes  that 
an  integral  part  of  agency  oversight  is  the 
analysis  of  the  operations  of  the  agency  by 
HUD  through  its  annual  audit.  Therefore, 
the  Committee  directs  the  Secretary  to 
ensure  that  a  copy  of  an  agencies'  annual 
audit  be  made  available  to  the  Chairman  of 
the  Board  of  Commissioners  of  each  agency. 

Regulation.  The  House  amendment  con- 
tained a  provision  that  would  require  the 
Secretary  to  adopt  by  regulation  guidelines 
to  implement  the  public  housing  agency  re- 
forms enumerated  above.  The  Senate  bill 
contained  a  similar  provision  but  would  not 
require  adoption  by  regulation.  The  confer- 
ence report  contains  the  Senate  provision 
amended  to  require  notice  and  comment  on 
rulemaking. 

Reduction  of  operating  subsidies.  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would 
permit  the  Secretary  to  reduce  operating 
subsidies  for  public  housing  units  that  have 
been  continuously  vacant  for  1  year  or 
longer  where  such  vacancies  have  been 
caused  by  factors  within  the  control  of  the 
public  housing  agency.  The  conference 
report  does  not  contain  the  Senate  provi- 
sion. The  conferees  Intend  that  the  elimina- 
tion of  this  provision  would  not  be  con- 


strued to  limit  the  Secretary's  rulemaking 
authority  in  this  area. 

Report  on  Buffalo  Municipal  Housing  Au- 
thority. The  Senate  bill  contained  a  provi- 
sion not  included  in  the  House  amendment 
that  within  180  days  after  the  date  of  enact- 
ment, would  require  the  Secretary  to  trans- 
mit to  Congress  a  report  on  the  operating 
and  efficiency  of  the  Buffalo  Municipal 
Housing  Authority  ("the  Authority"),  using, 
among  other  criteria,  the  performance  indi- 
cators set  forth  in  the  National  Affordable 
Housing  Act,  and  giving  special  attention  to 
the  Authority's  desegregation  program  and 
to  the  vacancy  rate.  For  purposes  of  the 
report  the  Secretary  may  sf)ecifically  deter- 
mine whether  to;  (A)  petition  for  the  ap- 
pointment of  a  receiver  for  the  Authority; 
or  (B)  reduce  operating  subsidies  for  the  Au- 
thority. The  conference  report  contains  the 
Senate  provision. 
Criminal  Activity  in  Public  Housing 

Eviction  and  termination.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  expand 
circumstances  where  administrative  griev- 
ance procedure  will  apply  to  cases  of  inac- 
tion. The  conference  report  does  not  con- 
tain the  House  provision.  There  is  no  need 
for  clarification  that  Section  6(k)  guaran- 
tees tenants  the  right  to  have  grievance 
hearings  with  respect  to  a  public  housing 
agency's  failure  to  act  because  the  Secretary 
is  no  longer  taking  the  position  that  public 
housing  tenants  have  no  right  to  have  griev- 
ance hearings  about  their  public  housing 
agency's  failure  to  act. 

The  House  amendment  contained  a  provi- 
sion that  would  limit  a  public  housing  agen- 
cy's ability  to  bypass  the  current  adminis- 
trative lease  and  grievance  procedure  to 
those  activities  that  threaten  the  health  or 
safety  of  tenants  or  employees.  In  such 
cases  the  agency  could  use  an  expedited 
grievance  procedure  or  bypass  the  adminis- 
trative procedures  if  state  court  procedures 
would  provide  specified  elements  of  due 
process.  The  House  provision  also  required 
public  housing  authorities  to  provide  rele- 
vant documents  prior  to  any  hearing  or 
trial.  Proposed  rules  implementing  the  sec- 
tion would  be  required  to  be  published 
within  60  days  of  enactment  and  the  exist- 
ing due  process  waivers  would  not  be  valid 
after  enactment.  The  Senate  bill  contained 
a  similar  provision  but  would  allow  bypass 
when  a  criminal  activity  affects  health, 
safety,  and  welfare  of  tenants. 

The  Senate  bill  also  contained  a  provision 
not  Included  In  the  House  amendment  that 
would  allow  public  housing  agencies  to 
bypass  grievance  procedure  without  regard 
to  due  process  offered  in  court  where  evic- 
tion or  termination  is  for  "criminal  activity, 
including  drug  related  criminal  activity, 
that  adversely  affects  the  health,  safety, 
and  welfare  of  public  housing  tenants"  so 
long  as  the  public  housing  agency  notifies 
the  tenant  of  the  reasons  for  eviction  or  ter- 
mination. 

The  conference  report  contains  the  House 
provision  with  an  amendment  (1)  to  allow 
public  housing  agencies  to  bypass  the  cur- 
rent administrative  procedure  in  cases  of 
eviction  or  termination  involving  criminal 
activity  that  threatens  the  health,  safety 
and  right  to  peaceful  enjoyment  of  other 
tenants  or  employees  of  the  public  housing 
agency  or  in  the  case  of  drug  related  crimi- 
nal activity  on  or  near  the  premises  and  (2) 
to  require  the  Secretary  to  establish  the  ex- 
pedited grievance  procedure  through  notice 
and  comment  rulemaking.  This  language  Is 
intended  to  reach  criminal  activity  that  seri- 


ously endangers  other  tenants  or  PHA  em- 
ployees, while  preserving  the  greivance 
process  for  all  other  categories  of  evictions. 

The  amendment  deleted  the  specified  ele- 
ments of  due  process  set  forth  in  the  House 
amendment.  Such  elements  will  continue  to 
be  established  by  regulation  and  the  dele- 
tion of  the  specified  elements  should  not  be 
construed  as  a  determination  by  the  confer- 
ees that  such  elements  should  not  continue 
to  be  part  of  the  regulatory  definition  of 
due  process.  The  conference  report  does, 
however,  prohibit  the  regulatory  definition 
of  due  process  from  including  a  requirement 
for  discovery.  Instead,  the  conference  report 
requires  that  the  public  housing  agency 
must  provide  tenants  a  reasonable  opportu- 
nity prior  to  the  hearing  or  trial  to  examine 
any  relevant  documents,  recorcls.  or  regula- 
tions directly  related  to  the  eviction  or  ter- 
mination. The  elements  of  due  process  that 
would  be  required  include  all  the  protec- 
tions sepcified  In  the  statute  for  the  grei- 
vance procedure  which  is  t>elng  replaced, 
except  for  the  right  to  examine  documents 
prior  to  trial  to  prepare  a  defense,  which 
will  be  directly  granted  by  the  federal  stat- 
ute. 

The  conferees  also  intend  that  the  docu- 
ments covered  by  this  disclosure  rule  be 
ones  the  public  housing  agency  would  nor- 
mally maintain  in  the  tenant's  file.  The  re- 
quirement that  the  public  housing  agency 
produce  documents  is  not  intended  by  the 
Committee  to  be  construed  as  a  broad  dis- 
covery provision.  However,  public  housing 
agencies  should  not  be  allowed  to  avoid 
their  duty  to  disclose  documents  by  main- 
taining or  placing  them  In  other  files,  trans- 
ferring them  to  the  custody  of  others  or  de- 
stroying them. 

Final  regulations  implementing  these  reg- 
ulations must  be  promulgated  not  later 
than  180  days  after  enactment.  A  conform- 
ing amendment  was  also  added  to  provide 
that  any  such  waiver  granted  before  the  en- 
actment date  shall  remain  in  effect  until 
the  earlier  of  the  effective  date  of  the  final 
rules  implementing  the  amendments  made 
by  this  section  or  180  days  after  the  enact- 
ment date.  It  is  the  conferees  Intent  that 
when  an  Individual  state  waiver  Is  sought, 
the  Secretary  should  notify  affected  tenants 
in  advance  and  provide  them  with  an  oppor- 
tunity to  comment. 

The  committee  also  intends  that  the 
rights  created  by  this  amendment  be  en- 
forceable under  42  U.S.C.  Section  1983.  the 
Implied  private  right  of  action  and  third 
party  beneficiary  doctrines  and  the  Admin- 
istrative PrcKedure  Act. 

The  Restriction  on  reentry.  The  Senate 
bill  contained  a  provision  not  included  in 
the  House  amendment  that  amends  the  def- 
inition of  family  in  the  1937  Housing  Act  to 
provide  that  any  individual  or  family  evict- 
ed from  housing  assisted  under  the  Act  by 
reason  of  drug-related  criminal  activity  is 
not  eligible  for  a  preference  under  any  pro- 
vision of  this  paragraph  for  5  years  unless 
the  evicted  tenant  successfully  completes  a 
rehabilitation  program  approved  by  the  Sec- 
retary. The  conference  report  does  not  con- 
tain the  Senate  provision. 

Lease  requirements.  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  amends  the  prohibited  ac- 
tivities under  the  lease  to  prohibit  criminal 
activity  that  adversely  affects  the  health, 
safety,  and  right  to  quiet  enjoyment  of  the 
premises  by  other  tenants  and  including 
drug-related  criminal  activity,  that  threat- 
ens the  health  or  safety  of,  or  right  to  quiet 
enjoyment  of  the  premises  by  other  tenants. 
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The  conference  report  contains  the  Senate 
provisions  amended  to  read  that  each  public 
housing  agency  shall  utilize  leases  which 
provide  that  any  criminal  activity  that 
threatens  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  the  premises  by 
other  tenants  or  any  drug-related  criminal 
activity  on  or  near  such  premises,  engaged 
in  by  a  public  housing  tenant,  any  member 
of  the  tenant's  household,  or  any  guest  or 
other  person  under  the  tenant's  control, 
shall  be  cause  for  termination  of  tenancy. 

Notice  to  post  office.  The  Senate  bill  con- 
tained a  provision  not  contained  in  the 
House  amendment  that  would  require  publ- 
lic  housing  agencies  to  notify  the  local  post 
office  about  an  evicted  tenant,  if  the  tenant 
is  evicted  for  engaging  in  criminal  activity 
including  drug-related  criminal  activity.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Public  housing  and  Section  8  assistance 
regarding  foster  care  children.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  require 
agencies  administering  public  housing  or 
Section  8  assistance  to  coordinate  with  local 
child  welfare  agencies  in  providing  units  to: 
families  whose  children  have  been  placed  or 
could  be  placed  in  foster  care  or  have  chil- 
dren in  foster  care  which  have  not  been  dis- 
charged due  to  housing  conditions;  and 
youth  who  have  l)een  discharged  from 
foster  care  who  cannot  return  to  their 
family  or  extended  family  and  for  which 
adoption  is  not  available.  The  conference 
report  contains  the  House  provision  with  an 
amendment  changing  'shall  "  to  'may  "  re- 
garding coordination  requirements,  and  sub- 
jecting provision  to  preference  rules. 

The  House  amendment  also  contained  a 
provision  that  would  amend  the  Federal 
preference  rules  for  housing  placement  in 
both  the  public  housing  and  Section  8  pro- 
grams to  include  families  separated  due  to 
substandard  housing  or  lack  of  housing  and 
youth  discharged  from  foster  care  who 
cannot  return  to  their  families  and  cannot 
be  adopted.  This  provision  was  not  included 
in  the  conference  report  as  a  separate  Fed- 
eral preference  but  instead  as  a  permissible 
local  preferences. 
Pv,blic  Housing  Operating  Subsidy 

Authorization.  The  House  amendment 
contained  a  provision  that  authorized  for 
public  housing  operating  sut>sidies. 
$2,145,780,000  for  fiscal  year  1991  and  au- 
thorized in  each  fiscal  year,  such  sums  as 
may  be  necessary,  to  provide  each  public 
housing  agency  with  all  their  eligible  funds 
under  the  performance  funding  system 
without  adjustments  for  estimated  or  unre- 
alized savings.  The  Senate  bUl  contained  a 
provision  that  authorized  for  public  housing 
operating  subsidies,  $1,865,000,000  for  FY 
1991,  $1,940,100,000  for  FY  1992,  and 
$2,017,200,000  for  FY  1993.  The  conference 
report  contains  an  authorization  of 
$2,000,000,000  for  FY  1991  and 
$2,086,000,000  for  FY  1992. 

Services  and  coordinators  as  eligible  cost. 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  au- 
^ncrized  annual  contributions  to  PHAs  to 
include  projects  with  a  sufficient  number  of 
frail  elderly  or  handicapped  residents,  ( 1 ) 
the  cost  of  a  services  coordinator  within  the 
project  which  is  provided  by  a  federal 
agency,  public  or  private  department  or  or- 
ganization to  enable  frail  elderly  or  handi- 
capped residents  to  live  independently  and 
prevent  placement  in  nursing  homes  or  in- 
stitutions: (2)  not  more  than  15%  of  the  ex- 
penses for  providing  services  to  project  resi- 


dents which  may  include  meal  services, 
housekeeping  and  chore  assistance,  personal 
care,  laundry  assistance,  transportation 
services  and  health-related  services.  Ex- 
empts this  provision  from  the  performance 
funding  system  established  in  Section 
9(a)(3)  of  the  United  States  Housing  Act  of 
1937  and  defines  frail  elderly  as  the  mean- 
ing given  under  Sec.  202(d)  of  the  1959 
Housing  Act.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment which  restricts  services  under  this  sec- 
tion to  those  not  covered  under  Congregate 
Housing  Serving  program.  The  conferees 
intend  that  the  cost  of  a  services  coordina- 
tor is  an  eligible  cost  to  be  paid  out  of  public 
housing  operating  subsidies  but  is  not  re- 
quired and  is  not  a  separate  authorization. 

Utigation  by  PHAs.  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  allowed  PHAs  to  in- 
clude as  an  allowable  operating  cost  the  un- 
reimbursed cost  of  any  civil  action  com- 
menced by  a  public  housing  agency  against 
the  Federal  Government  to  ensure  proper 
implementation  of  any  Federal  Law  relating 
to  public  housing.  The  House  provision  also 
would  disapprove  the  HUD  rule  entitled 
■  Litigation  Reporting  and  Related  Require- 
ments for  Certain  Recipients  of  HUD  Assist- 
ance "  and  published  in  the  Federal  Register 
of  October  27,  1988  (53  Fed.  Reg.  43610  et 
seq).  The  Secretary  of  HUD  may  not  pub- 
lish a  final  rule  based  on  such  rule  and  may 
not  otherwise  Implement  the  provisions  of 
such  rule.  The  conference  report  does  not 
contain  the  House  provision. 

Performance  funding  system.  The  Senate 
bill  contains  a  provision  that  is  not  inlcuded 
in  the  House  amendment  that  would  require 
HUD,  in  determining  the  PFS  utility  subsi- 
dy, to  include  a  cooling  degree  day  adjust- 
ment factor  and  requires  that  the  method 
to  include  this  factor  shall  be  identical  to 
the  method  Included  for  the  heating  degree 
adjustment  factor.  The  conference  report 
contains  the  Senate  provision. 
Formula  Allocation  for  Modernization 
Funding  for  Public  and  Indian  Housing 
Elmergency  or  natural  disaster  set-aside. 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  amend  Section  14(k)  of  the  United 
States  Housing  Act  of  1937  to  provide  from 
amounts  approved  in  appropriation  Acts 
each  fiscal  year  that  the  Secretary  shall  re- 
serve not  more  than  $75  million  (including 
unused  amounts  reserved  during  previous 
fiscal  years),  for  modernization  needs  result- 
ing from  natural  and  other  disasters  and 
from  emergencies.  Amounts  provided  for 
emergencies  shall  be  repaid  by  agencies 
from  future  allocations  of  assistance  where 
available.  The  conference  report  contains 
the  House  provision  with  an  amendment  to 
make  these  amendments  effective  in  Fiscal 
Year  1992. 

Allocation  formula.  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  require  the  Sec- 
retary to  allocate  the  remaining  funds,  pur- 
suant to  a  formula  contained  in  a  regulation 
to  be  prescribed  by  the  Secretary.  Such  for- 
mula is  to  measure  the  relative  needs  of 
public  housing  agencies.  The  conference 
report  contains  the  House  provision. 

Backlog  needs.  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  would  require  the  Secretary 
to  allocate  half  of  the  amount  allocated 
under  the  formula  based  on  the  relative 
backlog  needs  of  public  housing  agencies 
with  500  or  more  units  and  for  the  aggre- 
gate of  agencies  with  fewer  than  500  units 


determined  either  from  the  most  recently 
available,  statistically  reliable  daU  regard- 
ing the  ( 1 )  backlog  of  needed  repairs  and  re- 
placements of  existing  physical  systems  In 
public  housing  projects,  (2)  items  that  must 
be  added  to  projects  to  meet  the  moderniza- 
tion standards  of  the  Secretary,  and  (3) 
items  that  are  necessary  or  highly  desirable 
for  the  long-term  viability  of  a  project:  or  if 
the  data  are  not  statistically  reliable  on  the 
basis  of  estimates  of  the  backlog  as  defined 
above  and  objectively  measurable  data  on 
public  housing  agency,  community,  and 
project  characteristics,  including  the  aver- 
age number  of  bedrooms  in  the  units  in  a 
project;  the  proportion  of  units  in  a  project 
for  very  large  families;  the  extent  to  which 
units  for  families  are  in  high-rise  elevator 
projects;  the  age  of  the  projects;  in  the  case 
of  a  large  agency,  as  determined  by  the  Sec- 
reUry,  the  number  of  units  with  2  or  more 
bedrooms;  the  cost  of  rehabilitating  proper- 
ty in  the  area;  for  family  projecu.  the 
extent  of  population  decline  in  the  locality 
determined  on  the  basis  of  the  1970  and 
1980  censuses:  and  other  factors  the  Secre- 
tary determines  are  appropriate.  The  con- 
ference report  contains  the  House  provision 
with  an  amendment  to  require  HUD  to  sub- 
ject new  or  amended  criteria  to  notice  and 
comment  rulemaking. 

Past  modernization  funding.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  require 
that  the  formula  also  take  into  account 
amounts  previously  made  available  by  the 
Secretary  for  modernization  and  for  major 
reconstruction  of  obsolete  projects,  to  the 
extent  determined  appropriate  by  the  Secre- 
tary. The  conference  report  contains  the 
House  provision. 

Accrual  needs.  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  would  require  the  Secretary 
to  allocate  the  other  half  of  the  amount  al- 
l(x;ated  under  the  formula  based  on  the  rel- 
ative accrued  needs  of  public  housing  agen- 
cies with  500  or  more  units  and  the  aggre- 
gate of  agencies  with  fewer  than  500  units 
for  the  categories  of  modernization  need  de- 
termined either  where  the  data  are  statisti- 
cally reliable,  on  the  basis  of  the  needs  that 
are  estimated  to  have  accrued  since  the  date 
of  the  last  objective  measurement  of  back- 
log needs  or  where  the  estimates  are  not 
statistically  reliable  on  the  basis  of  esti- 
mates of  accrued  need  using  the  most  re- 
cently available  data  on  the  backlog,  and  ob- 
jectively measurable  data  on  public  housing 
agency,  community,  and  project  characteris- 
tics, including  the  average  number  of  bed- 
rooms of  the  units  in  a  project;  the  propor- 
tion of  units  in  a  project  for  very  large  fami- 
lies; the  age  of  the  projects;  the  extent  to 
which  the  buildings  in  projects  of  an  agency 
average  fewer  than  5  units;  the  cost  of  reha- 
bilitating property  in  the  area;  the  total 
number  of  units  of  each  agency;  and  other 
factors  the  Secretary  determines  are  appro- 
priate. The  conference  report  contains  the 
House  provision  with  an  amendment  to  sub- 
ject new  or  amended  criteria  to  notice  and 
comment  rulemaking. 

Determination  of  the  number  of  units. 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  require  the  Secretary,  in  determining 
how  many  units  an  agency  owns  or  operates 
and  the  relative  modernization  needs  of 
agencies,  to  count  each  existing  unit  under 
the  annual  contributions  contract,  with  the 
exception  of  an  existing  unit  under  the 
turnkey  III  and  the  mutual  help  programs 
which  may  be  counted  as  less  than  one  unit. 


Once  an  agency  qualifies  to  receive  a  formu- 
la grant  it  may  elect  to  continue  to  qualify 
to  receive  a  formula  grant  if  it  owns  or  oper- 
ates at  least  400  public  housing  units.  The 
conference  report  contains  the  House  provi- 
sion. 

Impact  of  demolition  disposition  on  the 
formula.  The  House  amendment  contained 
a  provision  not  included  in  the  Senate  bill 
that  would  require  the  Secretary,  where  an 
existing  unit  under  a  contract  is  demolished 
or  disposed  of,  to  not  adjust  the  amount  the 
agency  receives  under  the  formula  unless 
more  than  one  percent  of  the  units  is  affect- 
ed on  a  cumulative  basis.  Whereas  more 
than  one  percent  of  the  units  is  demolished 
or  disposed  of,  the  Secretary  would  be  re- 
quired to  reduce  the  formula  amount  ac- 
cordingly for  the  agency  over  a  3-year 
period.  The  conference  report  contains  the 
House  provision. 

Data  reliability.  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  would  provide  the  Secretary 
the  discretion  to  determine  whether  the 
data  used  to  determine  the  allocation  are 
statistically  reliable.  The  conference  report 
contains  the  House  provision. 

Application  of  formula.  The  House 
amendment  contained  a  provision  that 
would  stipulate  that  formula  allocation  for 
agencies  with  fewer  than  500  units  would  be 
allocated  as  special  purpose  modernization. 
The  Senate  bill  contained  a  provision  that 
would  stipulate  that  formula  allocation  for 
PHAs  with  500  or  more  units  would  be  allo- 
cated in  accordance  with  the  provisions  of 
the  section  and  current  law  as  amended. 
The  conference  report  contains  the  House 
provision. 

Troubled  PHA  allocation.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that,  in  the  case  of 
an  agency  that  the  Secretary  designated  as 
a  troubled  agency  on  or  before  June  1.  1990, 
and  that  is  still  designated  as  a  troubled 
agency  on  the  date  amounts  are  allocated 
under  the  formula  for  FY  1991,  the  Secre- 
tary would  limit  the  total  amount  of  fund- 
ing to  the  average  amount  the  agency  re- 
ceived during  fiscal  years  1988,  1989,  and 
1990,  for  modernization  activities  and  for 
major  recorjstruction  of  obsolete  projects, 
adjusted  to  take  into  account  changes  in  the 
cost  of  rehabilitating  property,  plus  25%  of 
the  differences  between  the  average  amount 
and  the  amount  that  would  be  allocated  to 
the  agency  if  it  were  not  desigmated  a  trou- 
bled agency.  The  conference  report  contains 
the  House  provision  with  an  amendment  to 
( 1 )  change  the  application  of  this  subsection 
to  Fiscal  Year  1992;  (2)  alter  the  manner  In 
which  agencies  are  designated  as  troubled 
by  striking  the  reference  to  the  June  1,  1990 
list  and,  instead,  covering  agencies  that  the 
Secretary  designates  as  troubled  for  purpose 
of  the  modernization  program  pursuant  to 
regulations  published  through  notice-and- 
comment  rulemaking;  (3)  alter  the  funding 
that  a  troubled  PHA  would  receive  by  sub- 
stituting "1989,  1990  and  1991  "  for  "1988. 
1989,  and  1990  ";  and  (4)  require  the  Secre- 
tary to  establish  a  special  rule  for  PHAs 
which  are  not  found  to  be  troubled  in  the 
initial  designation,  but  become  troubled  in 
subsequent  years.  The  conferees  intend  that 
the  Secretary  will  have  the  discretion  to  de- 
termine the  percentage  amount  of  funding 
that  is  available  for  such  subsequently  trou- 
bled PHAs. 

Added  allocation  for  troubled  PHA  by  re- 
quest. The  House  amendment  contained  a 
provision  not  Included  In  the  Senate  bill 
that  would  permit  the  Secretary  to  increase 


a  troubled  agency's  allocation  up  to  an  addi- 
tional 25%  of  the  difference  between  what 
the  troubled  agency  actuaUy  receives  and 
what  it  would  have  received  if  It  was  not' 
troubled.  Such  additional  increase  shall  be 
based  on  the  agency's  progress  toward  meet- 
ing performance  standards.  In  the  case  of 
such  a  request,  the  Secretary  shall  render  a 
decision  within  75  days  of  receipt  of  the  re- 
quest. The  conference  report  contains  the 
House  provision  with  an  amendment  to 
allow  an  increase  to  the  full  amount  the 
agency  is  entitled. 

Reallocation  of  troubled  PHAs'  formula 
allocation.  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  state  that  amounts 
not  available  to  troubled  PHAs  would  be  re- 
allocated to  other  public  housing  agencies 
that  own  or  operate  500  or  more  units, 
based  on  their  relative  needs.  For  Indian 
housing  authorities,  the  amounts  would  be 
reallocated  to  other  Indian  housing  authori- 
ties. The  relative  needs  of  agencies  would  be 
determined  using  the  formula.  The  confer- 
ence report  contains  the  House  provision 
with  an  amendment  that  requires  the  Secre- 
tary to  establish  a  credit  system  that  will 
allow  a  troubled  PHA  to  accumulate  with- 
held funds  for  three  years  and  to  receive  re- 
payment of  withheld  funds  if  such  PHA 
graduates  from  troubled  status.  Repayment 
of  the  withheld  funds  would  be  reduced 
over  a  four  year  period  after  the  accumula- 
tion period  by  the  following  percentages: 
First  year.  10  percent  reduction;  second 
year,  an  additional  20  percent  reduction; 
third  year,  an  additional  30  percent  reduc- 
tion; and  the  fourth  year,  an  additional  40 
percent  reduction.  The  conference  report 
also  provides  that  once  an  agency  has  grad- 
uated from  troubled  status,  the  agency  can 
reclaim  its  outstanding  credited  amounts  on 
an  annual  basis  in  amounts  to  be  deter- 
mined by  the  Secretary.  The  aggregate  of 
such  credit  payments  for  all  agencies  cannot 
in  any  one  year  exceed  5  percent  of  the 
amount  allocated  for  formula  allocation. 

Timing  for  reallocation.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  stated  that 
any  amounts  subject  to  reallocation  either 
from  a  troubled  PHA  or  recaptured  for 
cause  would  be  reallocated  by  the  Secretary 
in  the  next  fiscal  year  to  other  housing 
agencies  that  own  or  operate  500  or  more 
units,  based  on  their  relative  needs.  The  rel- 
ative needs  of  agencies  would  be  measured 
by  the  formula.  The  conference  report  con- 
tains the  House  provision. 

Grounds  for  appeal.  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  permit  a  public 
housing  agency  to  appeal  the  amount  of  Its 
allocation  determined  under  the  formula  on 
the  basis  of  unique  circumstances  or  on  the 
basis  that  the  objectively  measurable  data 
regarding  the  agency,  community,  and 
project  characteristics  used  In  the  formula 
were  not  correct.  The  conference  report 
contains  the  House  provision. 

Eligible  activities.  The  House  amendment 
contained  a  provision  not  Included  In  the 
Senate  bill  that  would  permit  amounts  allo- 
cated to  a  public  housing  agency  by  formula 
to  be  used  for  any  eligible  modernization  ac- 
tivity, notwithstanding  the  formula  factors. 
The  conference  report  contains  the  House 
provision. 

Modernization  for  PHAs  with  fewer  than 
500  units.  The  House  amendment  contained 
a  provision  not  Included  In  the  Senate  bill 
that  would  amend  Section  14(d)(4)  by  delet- 
ing the  requirement  for  replacement  needs 


and  planning  estimate,  operating  budget, 
and  financial  resources  estimate  for  public 
housing  agencies  with  fewer  than  500  units. 
The  conference  report  contains  the  House 
provision. 

Special  purpose  modernization.  The 
House  amendment  contained  a  provision 
not  Included  in  the  Senate  bill  that  would 
limit  special  purpose  modernization  or 
emergency  needs  funding  especially  related 
to  fire  safety  standards  to  public  housing 
agencies  with  fewer  than  500  units.  The  con- 
ference report  contains  the  House  provision. 

Special  purpose  management  improve- 
ment funds.  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  provide  for  special 
purpose  management  modernization  im- 
provements which  are  not  otherwise  eligible 
for  PHAs  with  fewer  than  500  units  (includ- 
ing Section  8  projects).  The  conference 
report  contains  the  House  provision. 

250  units  threshold.  The  House  tunend- 
ment  contained  a  provision  not  Included  In 
the  Senate  bill  that  would  esUblish  a  250- 
unlt  threshold  for  modernization  funds  be- 
ginning in  FY  1992,  except  that  once  a 
housing  authority  qualifies  for  assistance.  It 
may  continue  to  receive  a  formula  grant  if  it 
owns  or  operates  at  least  200  units.  The  con- 
ference report  contains  the  House  provision. 

Inapplicability  to  Indian  housing.  The 
House  amendment  contained  a  provision 
not  Included  In  the  Senate  bill  that  stated 
that,  notwithstanding  the  provisions  of  this 
subtitle,  the  formula  allocation  would  not 
apply  to  Indian  housing  authorities  until 
October  1.  1991.  The  conference  report  does 
not  contain  the  provision.  The  conferees  be- 
lieve that  this  provision  is  not  necessary  as 
the  entire  provision  will  be  implemented 
starting  In  Fiscal  Year  1992. 

Transition  rule.  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  stated  that  any  amount 
that  the  Secretary  has  obligated  to  a  public 
housing  agency  in  Section  14  of  this  Act. 
other  than  under  a  comprehensive  plan, 
would  be  required  to  be  used  for  the  pur- 
poses for  which  such  amount  was  provided, 
or  for  piirposes  consistent  with  an  action 
plan  submitted  by  the  agency  and  approved 
by  the  Secretary,  as  the  agency  determines 
to  be  appropriate.  The  conference  report 
contains  the  House  provision. 

Regulations.  The  House  amendment  con- 
tained a  provision  not  Included  In  the 
Senate  bill  that  would  require  the  Secretary 
to  publish  a  proposed  rule  to  Implement  the 
formula  allocation  amendments  and  shall 
consult  with  the  Congress,  public  housing 
agencies,  and  professional  organizations  rep- 
resenting public  housing  agencies  before 
publishing  such  rule.  The  proposed  rule 
shall  t>e  published  not  later  than  the  expira- 
tion of  the  60-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  The  con- 
ference reijort  contains  the  House  provision 
with  an  amendment  to  require  the  Secre- 
tary to  publish  the  proposed  allocation  for- 
mula in  a  proposed  rule  pursuant  to  notice 
and  comment  rulemaking.  The  proposed 
rule  would  need  to  outline:  (1)  the  analytic 
basis  for  the  formula;  (2)  the  weights  as- 
signed to  the  statutory  criteria;  (3)  deduc- 
tions from  the  formula  share  for  prior 
years'  CIAP  or  MROP  funds;  and  (4)  any 
other  pertinent  information.  The  Secretary 
could,  at  his  discretion,  publish  alternative 
formulas,  identifying  the  different  weights 
which  were  used  in  calculating  such  alterna- 
tive formulas,  and  explaining  what  policy 
objectives  might  be  achieved. 
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Reports.  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  require  am  independ- 
ent evaluation  to  be  presented  to  Congress 
within  3  years  after  the  initial  allocation  of 
assistance  by  formula.  The  conference 
report  contains  the  House  provision  with 
conforming  amendments  to  be  made  to  the 
PHA  reform  provisions  to  require  that  HUD 
annual  reports  outline  the  status  of  PHAs 
designated  as  troubled  for  purposes  of  the 
modernization  program  amount  and  specify 
the  amount  of  credited  funds  that  have 
been  accumulated  by  such  troubled  PHAs. 
Hope  for  Vacant  Public  Housing  Units 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  authorize  the  Secretary  to  make 
available  financial  assistance  in  the  form  of 
grants  to  public  housing  agencies  for  the 
purpose  of  improving  the  physical  condition 
of  existing  vacant  units  in  low-rent  public 
housing  projects  for  use  as  residences. 

Under  the  House  provision,  grants  would 
have  been  made  available  for  units  in  low- 
rent  housing  projects  that  are  owned  by 
public  housing  agencies:  are  operated  as 
rental  housing  projects  and  assisted  under 
maintenance  and  operating  contributions 
contracts:  are  not  assisted  under  Section  8: 
are  vacant  at  the  time  grants  under  this  sec- 
tion are  received:  and  meet  such  other  re- 
quirements as  the  Secretary  may  prescribe. 
Both  large  (more  than  500  units)  and  small 
public  housing  authorities  would  have  been 
required  to  explain  the  extent  of,  and  rea- 
sons for.  vacancies  and  develop  a  plan  of 
action  to  eliminate  unnecessary  vacancies. 

The  conference  report  contains  the  House 
provision  amended  as  follows: 

The  conference  report  establishes  within 
section  14  of  the  1937  Housing  Act  a  pro- 
gram designed  to  eliminate  all  excess  vacan- 
cies within  5  years.  The  initiative  would 
apply  to  agencies  with  twice  the  average  va- 
cancy rate  or  ones  designated  as  troubled. 

Such  agencies  would  be  required  to  devel- 
op and  submit  a  vacancy  reduction  plan  for 
units  owned  or  operated  by  the  agency.  The 
plan  would  identify  vacant  public  housing 
units  within  the  agency's  inventory,  explain 
the  reasons  for  such  vacancies  and  outline 
the  agency's  agenda  for  addressing  such  va- 
cancies within  the  next  5  years.  An  agency 
would  identify  the  extent  to  which  such  va- 
cancies are  currently  being  addressed 
through  existing  programs  (comprehensive 
modernization,  major  reconstruction)  or 
demolition/disposition  actions  within  the  5- 
year  period  and  any  vacancies  not  currently 
funded  under  such  programs  and  not  likely 
to  be  so  funded  or  approved  within  3  years. 
Finally,  the  agency  would  identify  any 
other  vacancies. 

A  team  of  HUD  and  PHA  experts  would 
be  available  to  visit  each  designated  PHA  to 
independently  assess  the  reasons  for  the 
agency's  high  vacancy  rate.  The  team  would 
consider  any  management  deficiencies 
which  might  be  contributing  to  the  vacancy 
problem  and  would  recommend  a  series  of 
management  improvements  to  cure  such  de- 
ficiencies. Such  recommendations  would  be 
included  in  an  agency's  vacancy  reduction 
plan. 

HUD  Resources.  The  conference  report 
authorizes  $105,000,000  in  fiscal  year  1991 
and  $220,000,000  in  fiscal  year  1992  for  the 
costs  of  rehabilitating  vacant  public  housing 
units,  implementing  management  improve- 
ments, and  undertaking  any  other  activities 
identified  in  the  plan. 

Income  eligibility  for  public  housing.  The 
House   amendment   contained   a   provision 


not  included  in  the  Senate  bill  that  would 
amend  the  tenant  income  restrictions  of 
Section  16(b)  of  the  United  States  Housing 
Act  of  1937  to  allow  PHAs  to  increase  from 
5%  to  25%  the  number  of  units  that  can  be 
leased  by  lower  income  families  other  than 
very  low  income  families,  but  only  if  the 
public  housing  agency  certifies  to  the  Secre- 
tary that  not  more  than  25%  of  dwelling 
units  occupied  at  the  time  of  certification 
are  leased  by  such  lower  income  families. 
The  conference  report  contains  the  House 
provision  with  an  amendment  that  amends 
section  16(b)  to  raise  from  5  percent  to  15 
percent  the  number  low  income  (other  than 
very  low  income)  that  can  be  placed  in 
dwelling  units  that  become  available  under 
contributions  contracts  or  assistance  pay- 
ments after  1981  and  by  adding  a  provision 
that  limits  the  number  of  low  income  other 
than  very  low  income  persons  in  any  project 
to  25  percent.  This  last  restriction  does  not 
apply  to  any  project  that  exceeds  this  limit 
prior  to  the  enactment  of  this  act. 

Disposition  of  scattered-site  public  hous- 
ing. The  House  amendment  contained  a  pro- 
vision not  included  in  the  Senate  bill  that 
would  amend  the  Section  18  disposition  and 
demolition  provisions  of  the  United  States 
Housing  Act  of  1937  to  provide  that  in  the 
case  of  scattered-site  housing  of  a  public 
housing  agency,  debt  repayment  would  be 
required  to  be  in  an  amount  that  bears  the 
same  ratio  to  the  total  of  obligations  as  the 
number  of  units  disposed  of  bears  to  the 
total  number  of  units  of  the  project  at  the 
time  of  disposition.  This  provision  would  be 
applicable  to  any  scattered-site  housing  dis- 
posed of  after  the  date  of  enactment.  The 
conference  report  contains  the  House  provi- 
sion. 

Replacement  Housing 

Report.  The  Senate  bill  contained  a  provi- 
sion not  included  in  the  House  amendment 
that  would  require  the  Secretary  to  trans- 
mit to  Congress  a  report  that  outlines  the 
commitments  the  Secretary  made  during 
the  preceding  year  to  fund  plans  for  re- 
placement housing  and  specifies  the  budget 
authority  necessary  to  carry  out  the  com- 
mitments. The  conference  report,  contains 
the  Senate  provision. 

1  for  2  replacement.  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  amend  Section  18(b) 
to  require  the  public  housing  agency  to  de- 
velop a  plan  to  provide  one  decent,  safe,  san- 
itary, and  affordable  dwelling  unit  for  every 
two  public  housing  units  to  be  demolished 
or  disposed  of  where  the  project  or  portion 
of  the  project  to  be  demolished  or  disposed 
of  has  had  a  vacancy  rate  exceeding  35%  for 
the  preceding  five  years:  the  project  is  locat- 
ed within  a  jurisdiction  with  a  vacancy  rate 
in  excess  of  10%  as  documented  in  the  most 
recent  housing  affordability  strategy:  and 
the  project  is  located  in  jurisdiction  which  is 
severely  economically  distressed.  The  provi- 
sion would  require  the  PHA  to  hold  a  public 
hearing,  which  has  been  announced,  at  a 
time  and  location  which  is  convenient  for 
those  residents  which  may  be  affected  by 
the  demolition/disposition  and  with  accom- 
modation for  persons  with  disabilities. 

The  conference  report  does  not  contain 
the  Senate  provision  but  contains  an 
amendment  to  provide  the  following:  not- 
withstanding the  provisions  of  Section 
18(b)(3)(A)  of  the  United  States  Housing 
Act  of  1937,  the  Secretary  may  allow,  on  a 
pilot  project  basis,  the  use  of  5-year  Section 
8  Existing  Certificates  as  replacement  for 
public  housing  units  proposed  for  demoli- 
tion or  disposition  in  the  City  of  St.  Louis. 


Missouri.  All  demolition  and  disposition  ap- 
plications must  meet  the  other  require- 
ments of  existing  law,  including  the  one-for- 
one  replacement  provision.  The  authority 
under  this  provision  expires  on  September 
30.  1992. 

Public  housing  resident  management.  The 
House  amendment  contained  a  provision 
that  would  authorize  $5,000,000  for  FY  1991 
for  public  housing  resident  management 
programs  under  the  CIAP.  The  Senate  bill 
contained  a  provision  that  would  authorize 
$2,500,000  for  each  of  FY  1991,  FY  1992, 
and  FY  1993  for  public  housing  resident 
management  under  CIAP.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  authorize  $5,000,000  for  FY 
1992  as  well. 

Public  housing  family  investment  centers 

Purpose.  The  House  amendment  con- 
tained a  provision  establishing  the  purpose 
of  this  subsection  as  to  provide  families 
living  in  public  housing  with  better  access  to 
educational  and  employment  opportunities 
to  achieve  self-sufficiency  and  independence 
by  (A)  developing  facilities  in  or  near  public 
housing  for  training  and  support  services  of- 
fered under  local  self-sufficiency  programs 
under  this  section:  (B)  mobilizing  public  and 
private  resources  to  expand  and  improve  the 
delivery  of  such  services:  and  (C)  providing 
funding  for  such  essential  training  and  sup- 
port services  that  cannot  otherwise  be 
funded.  The  Senate  bill  contained  a  similar 
provision  except  qualifies  funding  as  transi- 
tional funding  and  adds  a  fourth  purpose 
which  provides  better  access  to  educational 
and  employment  opportunities  by  improv- 
ing public  housing  management's  capacity 
to  assess  service  needs  and  coordinate  serv- 
ices. The  conference  report  contains  the 
House  provision  with  an  amendment  incor- 
porating the  fourth  purpose  in  the  Senate 
bill.  The  conference  report  establishes  the 
name  of  the  program  as  Family  Investment 
Centers  and  that  it  is  a  stand  alone  amend- 
ment to  the  1937  Housing  Act.  not  part  of 
the  Family  self-sufficiency  program  or  in 
the  CIAP  provisions. 

Grant  authority.  The  House  amendment 
contained  a  provision  authorizing  the  Secre- 
tary to  make  grants  to  public  housing  agen- 
cies carrying  out  self-sufficiency  programs 
to  adapt  public  housing  to  help  families  par- 
ticipating in  the  program  to  gain  access  to 
educational  and  job  opportunities.  The 
Senate  bill  contained  a  provision  that  would 
amend  Section  14  of  the  1937  Act  (CIAP)  to 
provide  grants.  The  Secretary  could  reserve 
not  more  than  5  percent  of  the  amounts 
available  in  each  fiscal  year  to  supplement 
grants  awarded  to  public  housing  agencies  if 
increases  are  required  to  maintain  adequate 
levels  of  services  to  eligible  residents.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  removing  linkage 
to  the  self-sufficiency  program  and  adding  a 
requirement  that  grants  will  only  he  avail- 
able to  PHAs  that  can  demonstrate  that  suf- 
ficient supportive  services  will  be  available 
and  adds  Senate  provisions  on  5%  set-aside. 
By  removing  the  linkage  to  self-sufficiency, 
the  conferees  do  not  intend  that  this  pro- 
gram could  not  be  used  in  conjunction  with 
the  self-sufficiency  program. 

Grant  Uses.  The  House  amendment  con- 
tained a  provision  that  permits  grant 
amounts  to  be  used  to  renovate  or  convert 
vacant  public  housing  units  to  create 
common  areas,  renovate  existing  common 
areas,  and  renovate  facilities  near  public 
housing  projects  in  order  to  accommodate 
the   provision   of   supportive   services.   Not 
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more  than  15%  of  the  grant  amounts  can  be 
used  to  provide  such  services.  The  Senate 
bill  contained  a  similar  provision  except 
that  the  funding  of  services  would  be  transi- 
tional if  the  PHA  demonstrates  to  the  Sec- 
retary that  (I)  the  qualifying  services  are 
appropriate:  (II)  the  public  housing  agency 
has  tried  to  find  other  funding  resources: 
and  (III)  long-term  funding  for  the  qualify- 
ing services  will  be  available  from  other 
services,  and  the  funding  can  cover  the  costs 
of  employing  service  coordinators.  The  con- 
ference report  contains  the  House  provision 
with  an  amendment  to  remove  linkage  to 
self-sufficiency  program,  to  add  qualifica- 
tion that  supportive  services  funding  is 
available  only  when  the  supportive  services 
are  appropriate  to  improve  the  access  of  eli- 
gible residents  to  employment  and  educa- 
tional opportunities,  and  the  public  housing 
agency  has  made  diligent  efforts  to  obtain 
the  services  elsewhere  and  to  add  as  permis- 
sible use  the  employment  of  a  service  coor- 
dinator as  provided  in  the  Senate  bill  minus 
references  to  families  with  children  under 
10  years  of  age. 

Allocation.  The  House  amendment  con- 
tained a  provision  requiring  grant  amounts 
to  be  allocated  among  the  public  housing 
agencies  carrying  out  self-sufficiency  pro- 
grams that  have  submitted  applications  and 
have  been  selected  by  the  Secretary.  The 
Senate  bill  contained  a  similar  provision 
except  that  it  would  include  any  PHA.  not 
just  those  in  Self-Sufficiency  or  Operation 
Bootstrap  programs.  The  conference  report 
contains  the  Senate  provision. 

Applications.  The  House  amendment  con- 
tained a  provision  requiring  that  applica- 
tions for  assistance  contain:  (A)  a  descrip- 
tion of  the  supportive  services  under  the 
local  self-sufficiency  program  that  are  to  be 
provided  over  a  5-year  period  (or  such 
longer  period  that  the  Secretary  determines 
to  be  appropriate  if  assistance  is  provided 
for  activities  that  involve  substantial  reha- 
bilitation): (B)  a  firm  commitment  of  assist- 
ance from  1  or  more  sources  ensuring  that 
the  supportive  services  will  be  provided  for 
not  less  than  1  year  following  the  comple- 
tion of  assisted  activities:  (C)  a  description 
of  the  public  and  private  resources  that  are 
expected  to  be  made  available  to  provide  the 
activities  and  services  under  the  local  pro- 
gram, which  shall  include  evidence  of  any 
intention  to  provide  assistance  expressed  by 
State  tmd  local  governments,  private  foun- 
dations, and  other  organizations  (including 
profit  and  nonprofit  orgahizations);  (D)  cer- 
tification from  the  appropriate  State  or 
local  agency  (as  determined  by  the  Secre- 
tary) that  (i)  the  local  self-sufficiency  pro- 
gram is  well  designed  to  provide  resident 
families  better  access  to  educational  and 
employment  opportunities;  and  (ii)  there  is 
a  reasonable  likelihood  that  services  under 
the  program  will  be  funded  or  provided  for 
the  entire  period  specified  under  subpara- 
graph (A):  (E)  a  description  of  assistance  for 
which  the  public  housing  agency  is  applying 
under  this  subsection:  (F)  a  copy  of  the 
action  plan  for  the  local  self-sufficiency  pro- 
gram of  the  public  housing  agency:  and  (G) 
any  other  information  or  certifications  that 
the  Secretary  determines  are  necessary  or 
appropriate  to  achieve  the  purposes  of  this 
subsection.  The  Senate  bill  contained  a  simi- 
lar provision  except  there  are  no  references 
to  self-sufficiency.  The  conference  report 
contains  the  House  provision  with  an 
amendment  deleting  references  to  the  self- 
sufficiency  program. 

Selection.  The  House  amendment  con- 
tained a  provision  requiring  the  Secretary  to 


establish  selection  criteria  for  grants  under 
this  subsection,  which  shall  take  into  ac- 
count; (A)  the  ability  of  the  public  housing 
agency  or  a  designated  service  provider  to 
carry  out  the  local  self-sufficiency  program: 
(B)  the  need  for  such  program  in  the  public 
housing  project;  (C)  the  extent  to  which  the 
envisioned  renovation,  conversion,  and  com- 
bination activities  are  appropriate  to  facili- 
tate the  provision  of  services  under  the  pro- 
gram: (D)  the  extent  to  which  the  public 
housing  agency  has  demonstrated  that  serv- 
ices under  the  program  will  be  provided  for 
the  required  period:  (E)  the  extent  to  which 
the  public  housing  agency  has  a  good  record 
of  maintaining  and  operating  public  hous- 
ing: and  (F)  any  other  factors  that  the  Sec- 
retary determines  to  be  appropriate  to 
ensure  that  amounts  made  available  under 
this  subsection  are  used  effectively.  The 
Senate  bill  contained  a  similar  provision 
except  did  not  include  any  references  to 
self-sufficiency.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment to  delete  any  references  to  self-suffi- 
ciency. 

Grant  requirements.  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  require  the  Sec- 
retary to  ensure  that  each  public  housing 
agency  that  receives  a  grant  under  this  sub- 
section has  the  capacity,  in  the  determina- 
tion of  the  Secretary,  to  (i)  carry  out  the 
local  self-sufficiency  program  under  this 
section;  and  (ii)  seek,  on  a  continuous  basis, 
new  sources  of  assistance  to  ensure  long- 
term  funding  for  supportive  services.  The 
provision  would  permit  public  housing  agen- 
cies to  use  amounts  received  from  grants 
under  this  subsection  to  carry  out  the  re- 
quirements of  this  subsection,  and  the  Sec- 
retary could  permit  public  housing  agencies 
to  use  existing  sources  of  funds  for  such 
purposes.  The  conference  report  does  not 
contain  the  House  provision.  The  confer- 
ence report  contains  an  authorization  of 
$25,000,000  in  fiscal  year  1991  and 
$26,100,000  in  fiscal  year  1992. 

HUD  reports.  The  House  amendment  con- 
tained a  provision  requiring  the  Secretary  to 
submit  to  the  Congress  annually,  as  a  part 
of  the  report  of  the  Secretary  under  Section 
8  of  the  Department  of  Housing  and  Urban 
Development  Act,  an  evaluation  of  the  ef- 
fectiveness of  activities  carried  out  with 
grants  under  this  subsection  in  such  fiscal 
year.  Such  report  would  summarize  the 
progress  reports  submitted  pursuant  to  sub- 
paragraph (A).  The  Senate  bill  contained  a 
similar  provision  except  the  Secretary 
would  be  required  to  submit  an  armual 
report  within  120  days  after  the  end  of  each 
fiscal  year.  The  conference  reijort  contains 
the  House  provision. 

Eligibility  of  Indian  housing  for  CIAP. 
The  House  amendment  contained  a  provi- 
sion that  would  allow  Indian  housing 
projects  to  receive  assistance  under  CIAP. 
Any  assistance  provided  would  have  to  be  in 
the  form  of  a  single  grant  for  each  project. 
The  Senate  bill  contained  a  similar  provi- 
sion but  contained  no  requirement  for  single 
grants.  The  conference  report  contains  the 
Senate  provision  with  an  amendment  to  In- 
clude a  requirement  for  a  single  grant  for 
each  project. 

Public  housing  early  childhood  develop- 
ment grants.  The  House  amendment  con- 
tained a  provision  not  Included  in  the 
Senate  bill  that  would  establish  public  hous- 
ing early  childhood  development  grants. 

The  House  provision  would  authorize 
$4,922,500,  In  FY  1990  funded  out  of  the 
CDBG  funding  level  and  $15  million  in  FY 


1991  out  of  public  housing  development 
funds  for  the  Public  Housing  Early  Child- 
hood Development  Grants  program.  The 
House  provision  would  amend  the  current 
"Public  Housing  Child  Care  Program"  au- 
thorized under  Section  222  of  the  1983 
HURRA  Act  and  rename  it  as  the  •Public 
Housing  Early  Childhood  Development 
Grants  Program".  The  House  provision 
would  require  that  program  grants  be  In 
amounts  sufficient  to  cover  a  significant 
percentage  of  the  renovation  costs  or  oper- 
ating expenses  of  early  childhood  develop- 
ment centers.  The  House  provision  would 
require  that  program  grants  be  made  for  a 
3-year  period  and  distributed  to  recipients 
over  a  period  determined  by  HUD. 

The  conference  report  contains  the  House 
provision  with  an  amendment  to  include  the 
name  change  of  the  program  but  would  not 
include  other  House  provisions  and  author- 
izes $15,000,000  in  FY  1991  out  of  public 
housing  development  funds  and  $15,645,000 
in  FY  1992. 

Indian  public  housing  early  childhood  de- 
velopment demonstration  program 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  to  estab- 
lish an  Indian  public  housing  early  child- 
hood development  demonstration  program. 

Prom  amounts  appropriated  under  Sec- 
tion 5(c)(7)(B)  of  the  United  States  Housing 
Act  of  1937  for  Indian  public  housing  grants 
in  FY  1991,  the  Secretary  would  be  required 
to  use  $5,000,000  for  carrying  out  an  early 
childhood  development  demonstration  pro- 
gram in  Indian  public  housing.  The  Secre- 
tary would  make  grants  to  nonprofit  organi- 
zations for  providing  early  childhood  devel- 
opment services  in  or  near  housing  owned  or 
operated  by  Indian  PHAs.  The  House  provi- 
sion would  require  the  Secretary  to  carry 
out  the  demonstration  program  in  the  same 
manner  as  the  Public  Housing  Early  Child- 
hood Demonstration  Program.  The  House 
provision  would  require  tribal  and  geo- 
graphic diversity  in  the  implementation  of 
the  demonstration.  Within  3  years  of  the 
enactment  of  this  Act,  the  Secretary  would 
be  required  to  prepare  and  submit  to  the 
Congress  a  detailed  evaluation  report  of  the 
demonstration  program. 

The  report  would  have  to  include  any  rec- 
ommendations of  the  Secretary  with  respect 
to  the  establishment  of  a  permanent  early 
childhood  development  program  for  Indian 
housing  authorities.  The  conference  repwrt 
contains  the  House  provision. 

Public  housing  rent  waiver  for  police  offi- 
cers. The  House  amendment  contained  a 
provision  not  included  in  the  Senate  bill 
that  would  authorize  the  Secretary  to 
permit  PHAs  to  allow  police  officers  and 
other  security  personnel  to  live  in  public 
housing  units.  The  Secretary  could  waive 
income  eligibility  limitations  and  rent  re- 
quirements and  could  authorize  the  PHAs 
to  set  rent  requirements  and  other  terms 
and  conditions  of  occupancy  for  units  for 
such  officers  and  security  personnel.  If  the 
Secretary  determined  that  there  would  be 
increased  security  for  public  housing  ten- 
ants, limited  loss  of  Income  to  the  public 
housing  authority,  and  no  significamt  reduc- 
tion of  units  for  eligible  families.  The  con- 
ference report  contains  the  House  provision 
with  an  amendment  to  require  PHAs  to  de- 
velop, and  HUD  to  approve,  a  plan  before 
police  officers  who  are  above  the  eligible 
Income  limits  are  allowed  to  live  in  the 
units. 

Public  housing  youth  sports  programs. 
The  House  amendment  containeci  a  provi- 
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slon  not  included  in  the  Senate  bill  that 
would  require  HUD  to  use  5%  of  the  funds 
from  the  public  housing  drug  elimination 
grants  program  in  each  fiscal  year  to  estab- 
lish and  carry  out  youth  sports  programs  in 
public  housing  projects  with  substantial 
drug  problems. 

The  House  amendment  would  authorize 
program  grants  to  states,  local  governments, 
local  park  and  recreation  districts  and  agen- 
cies, public  housing  agencies,  nonprofit  or- 
ganizations providing  youth  sports  services 
programs,  and  Indian  tribes. 

The  House  amendment  would  require 
grants  to  be  made  only  to  youth  sports  pro- 
grams which  are  located  on  public  housing 
sites  that  HUD  has  determined  have  a  sub- 
stantiad  problem  regarding  the  use  or  sale  of 
illegal  drugs.  The  House  amendment  would 
also  require  youth  sports  programs  to  be  de- 
signed and  organized  so  that  the  program 
<1)  primarily  serves  youths  from  the  assist- 
ed project.  (2)  provides  positive  sports  activi- 
ties, cultural,  recreational  or  other  activi- 
ties. (3)  operates  in  conjunction  with  an  or- 
ganized program  or  plan  designed  to  elimi- 
nate drugs  in  the  project.  The  House 
amendment  would  authorize  grant  funds  to 
be  used  to:  (1)  acquire,  construct,  or  reha- 
bilitate community  centers,  paries  or  play- 
grounds: (2)  redesign  or  modify  public 
spaces  in  public  housing  projects;  and  (3) 
provide  public  services  including  program 
staff. 

The  conference  report  contains  the  House 
provisions  on  the  public  housing  youth 
sports  program. 

Public  housing  one-stop  perinatal  services 
demonstration 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  au- 
thorizes such  sums  as  may  be  necessary  for 
FY  1991  for  a  HUD  demonstration  program 
to  demonstrate  the  effectiveness  of  provid- 
ing grants  to  public  housing  agencies  which 
make  one-stop  perinatal  services  programs 
available  for  pregnant  women  in  public 
housing.  HUD  would  be  required  to  consult 
with  HHS  and  other  appropriate  federal 
agencies.  The  conference  report  contains 
the  House  provision  with  an  amendment  to 
require  the  Secretary  to  conduct  demonstra- 
tions in  no  more  than  10  public  housing 
projects. 

Public  housing  mixed  income  new  commu- 
nities strategy  demonstration.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  require 
the  Secretary  to  establish  a  demonstration 
program  to  demonstrate  the  effectiveness  of 
promoting  the  revitalization  of  troubled 
urban  communities  through  the  provision 
of  public  housing  in  socio-economically 
mixed  settings  combined  with  the  irinova- 
tive  use  of  public  housing  operating  subsi- 
dies to  stimulate  the  development  of  new  af- 
fordable housing  in  such  communities. 
Housing  units  provided  under  the  demon- 
stration program  would  be  required  to  be  ac- 
companied by  a  comprehensive  program  of 
services  and  incentives.  The  conference 
report  contains  the  House  provision. 

The  House  provision  would  require  HUD 
to  carry  out  the  demonstration  program  in 
housing  administered  by  the  Housing  Au- 
thority of  the  City  of  Chicago,  in  the  State 
of  Illinois.  HUD  would  be  allowed  to  carry 
out  the  demonstration  program  in  no  more 
than  3  other  public  housing  agencies.  No 
more  than  15%  of  the  total  number  of 
public  housing  units  administered  by  each 
participating  public  housing  agency  could 
be  used  in  the  demonstration.  Tenants 
would  be  protected  from  involuntarily  relo- 


cation or  displacement    under  the  demon- 
stration program. 

The  House  provision  would  allow  PHAs  to 
utilize  Section  9  operating  subsidies  in  pri- 
vately owned  newly  constructed  or  rehabili- 
tated housing  for  the  purpose  of  providing 
reasonable  and  necessary  operating  costs  in 
connection  with  the  development  of  addi- 
tional affordable  housing.  Such  units  would 
have  to  be  reserved  for  use  for  occupancy  by 
very  low-income  families.  Operating  subsidy 
amounts  could  be  provided  for  a  unit  of 
housing  only  after  the  execution  of  a  lease 
between  the  owner  of  the  housing  and  a 
qualifying  tenant  for  1  corresponding  public 
housing  unit. 

Rental  terms.  Residence  in  units  acquired 
by  the  PHA  under  the  demonstration  would 
be  limited  to  very  low-income  families  that 
reside,  or  have  been  offered  a  unit,  in  public 
housing  and  that  enter  into  a  contract  par- 
ticipation in  the  demonstration.  Rent  for 
each  unit  would  be  an  amount  equal  to  30% 
of  the  adjusted  income  of  the  resident 
family  except  that  the  rental  charge  may 
not  exceed  a  ceiling  rent  determined  by  the 
public  housing  agency  in  the  manner  that 
monthly  rent  is  determined  under  Section 
3(a)(2)(A)  of  such  Act. 

Income  mix.  The  number  of  the  units  in 
each  privately  developed  housing  project 
that  could  be  leased  by  a  public  housing 
agency  would  be  limited  to  not  more  than 
25%  of  the  total.  The  amount  of  operating 
subsidy  used  In  the  privately  owned  projects 
would  have  to  provide  the  same  number  of 
units  as  that  amount  of  subsidy  would  have 
provided  in  public  housing. 

Assistance  from  other  entities.  The  House 
provision  would  permit  PHAs  to  seek  the  co- 
operation and  receive  assistance  from  State, 
county,  and  local  governments  and  the  pri- 
vate sector  to  develop  housing  for  use  under 
this  demonstration,  including  (A)  donations 
of  land  and  write-downs  and  discounts  on 
land  by  local  governments:  (B)  abatement  of 
real  estate  taxes  for  specified  periods  by 
local,  county,  or  State  governments:  <C)  as- 
signment of  community  development  block 
grant  funds  and  loan  guarantees  made  avail- 
able under  Title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974:  (D)  low 
interest  rate  financing  through  Federal 
Home  Loan  Bank  programs.  State  or  Feder- 
al programs,  and  private  lenders:  (E)  low 
income  housing  tax  credits  from  State  and 
local  governments:  and  (F)  mortgage  reve- 
nue bonds  from  State  or  local  governments. 
Determination  of  location  and  number  of 
units.  The  House  provision  would  require 
that  PHAs  work  with  the  local  government 
to  determine  the  location  of  any  newly  con- 
structed or  rehabilitated  housing  to  be  uti- 
lized under  the  demonstration  program  and 
the  number  of  units  to  l>e  developed  annual- 
ly. It  would  limit  the  total  number  of  newly 
constructed  or  rehabilitated  units  for  PHAs 
with  not  more  than  5.000  public  housing 
units,  to  15%  of  the  number  of  units  admin- 
istered by  the  agency:  for  PHAs  with  more 
than  5.000  but  not  more  than  25.000  unlU. 
to  10%  of  the  number  of  units:  and  for 
PHAs  with  more  than  25.000  units,  to  4%  of 
the  number  of  units. 

Existing  public  housing.  To  faclllUte  the 
establishment  of  socio-economically  mixed 
communities  within  existing  public  housing 
developments,  the  House  provision  would 
require  the  Secretary  to  authorize  PHAs  to 
lease  units  in  existing  public  housing 
projects,  to  lower  income  families  who  are 
not  very  low-income  families,  notwithstand- 
ing the  income  eligibility  provisions  of  the 
1937  Housing  Act. 


Except  as  provided  below,  not  more  than 
25%  of  the  units  in  each  public  housing 
project  in  the  demonstration  program  could 
be  occupied  by  lower  income  families  who 
are  not  very  low-income  families,  except 
that  if  a  public  housing  agency  has  a  special 
need,  the  Secretary  could  Increase  the  per- 
cent of  lower  Income  families  to  not  more 
than  50%  in  a  public  housing  project  in  the 
demonstration  program.  The  remainder  of 
the  units  would  be  (x^cupied  by  very  low- 
income  families.  Such  special  need  could  In- 
clude the  need  to  ensure  the  successful  revi- 
talization of  troubled  public  housing 
through  establishing  a  socio-economically 
mixed  resident  population. 

The  rent  charged  any  family  occupying  an 
existing  public  housing  unit  in  this  demon- 
stration could  not  exceed  the  celling  rent 
level  normally  determined  by  the  public 
housing  agency.  A  participating  public  hous- 
ing agency  would  enter  into  a  lease  with 
each  family  occupying  a  public  housing  unit 
in  the  demonstration  for  a  term  of  1  year, 
renewable  upon  expiration  for  a  period  not 
to  exceed  7  years.  A  public  housing  agency 
could  extend  the  period. 

A  participating  public  housing  agency 
would  be  required  to  enter  into  a  contract 
with  each  family  In  the  demonstration 
living  in  the  privately  developed  housing 
leased  to  the  agency.  Each  family  in  the 
demonstration  would  have  to  meet  the  crite- 
ria established  below.  The  contract  would  be 
made  part  of  the  lease,  would  set  forth  the 
provisions  of  the  demonstration  program, 
and  would  specify  the  resources  to  be  made 
available  to  the  participating  family  and  the 
responsibilities  of  the  participating  family. 

Requires  each  PHA  to  establish  relevant 
criteria  for  participation  of  families  in  the 
demonstration  program.  Including  the 
status  and  history  of  employment  of  family 
members:  enrollment  of  the  children  In  the 
family  in  an  educational  program:  family's 
maintenance  history:  ability  of  adult  family 
members  to  complete  training  for  long-term 
employment:  the  existence  and  seriousness  " 
of  any  criminal  records  of  family  members; 
and  the  status  and  history  of  substance 
abuse  of  family  members. 

Continued  residency  of  families  in  hous- 
ing would  require  compliance  with  stand- 
ards established  by  the  participating  public 
housing  agency,  including  all  members  of 
the  family  remaining  drug-free;  no  member 
of  the  family  engaging  in  any  criminal  activ- 
ity: each  child  in  the  family  remaining  in  an 
educational  program  until  receipt  of  a  high 
school  diploma  or  the  equivalent:  and 
family  members  participating  in  the  support 
services  and  counseling. 

The  public  housing  agency  would  be  re- 
quired to  ensure  the  availability  of  support- 
ive services  and  counseling  to  the  family  in 
accordance  with  the  terms  and  conditions  of 
the  contract  of  participation.  The  public 
housing  agency  would  provide  for  such  serv- 
ices and  counseling  through  its  own  re- 
sources and  through  coordination  with  Fed- 
eral. State,  and  local  agencies,  community- 
based  organizations,  and  private  Individuals 
and  entities,  including  remedial  education: 
education  for  completion  of  high  sch<xjl;  Job 
training  and  preparation:  child  care;  sub- 
stance abuse  treatment  and  counseling: 
training  in  homemaking  skills  and  pu-ent- 
Ing;  family  counseling:  and  financial  coun- 
seling services  emphasizing  planning  for 
homeownership. 


Economic    advancement    of    participating 
families 

Employment.  The  head  of  the  family 
would  be  required  to  be  employed  on  a  full- 
time  basis,  and  requires  the  public  housing 
agency  to  ensure  the  provision  of  employ- 
ment counseling. 

Rent  increases.  For  the  first  year  of  par- 
ticipation rent  could  not  be  increased  if 
earned  Income  increases  until  such  earned 
income  exceeds  80%  of  the  median  family 
income  for  the  area. 

Escrow  savings  accounts.  Each  participat- 
ing public  housing  agency  would  be  required 
to  establish  for  each  participating  family  an 
interest-bearing  escrow  savings  account  held 
by  the  agency  In  the  family's  name.  Re- 
quires the  PHA  to  deposit  In  the  account  a 
percentage  of  the  monthly  rent  charged  the 
family,  which  percentage  would  be  estab- 
lished in  the  contract  of  participation  and 
any  rent  increases  charged  because  of  in- 
creases in  the  earned  Income  of  the  family. 

A  participating  family  could  withdraw 
amounts  In  the  family's  escrow  account  only 
upon  successfully  completing  the  demon- 
stration program,  for  purchase  of  a  home, 
for  contribution  toward  college  tuition,  or 
other  good  cause  determined  by  the  PHA.  A 
participating  family  that  has  conunitted  vio- 
lations referred  to  below  would  forfeit 
access  to  the  escrow  account. 

Treatment  of  increased  Income.  Any  in- 
crease In  the  earned  Income  of  a  participat- 
ing family  could  not  be  considered  as 
Income  or  a  resource  for  the  purpose  of  the 
family  for  benefits,  or  amount  of  benefits 
payable  to  the  family,  under  any  other  Fed- 
eral law,  unless  the  Income  of  the  family 
equals  or  exceeds  80%  of  the  median  income 
of  the  area. 

Conclusion  of  participation,  7-year  term. 
A  participating  family  would  be  required  to 
terminate  residency  not  later  than  7  years 
after  initial  occupancy.  The  PHA  would  be 
required  to  extend  the  period  for  any  family 
that  requests  extension  of  the  period  be- 
cause the  family  Is  not  prepared  to  own  a 
home  elsewhere  or  to  secure  any  other  form 
of  private  housing;  or  for  other  good  cause. 

If  a  participating  family  Is  unable  to  suc- 
cessfully fulfill  the  requirements  of  the 
demonstration  the  PHA  would  be  required 
to  offer  the  family  a  comparable  public 
housing  unit  In  a  PHA  owned  project  with- 
out regard  to  Federal  preferences  or  Section 
8  assistance  subject  to  appropriations  and 
notwithstanding  any  Federal  preferences, 
unless  the  family  has  committed  serious  or 
repeated  violations  of  the  terms  and  condi- 
tions of  the  lease,  violations  of  applicable 
Federal,  State,  or  local  law  or  has  been  ex- 
empted from  participation  for  other  good 
cause. 

F>ubllc  housing  advisory  board.  The 
Senate  bill  contained  a  provision  that  was 
not  Included  in  the  House  amendment  that 
would  authorize  the  creation  of  a  Public 
Housing  Advisory  Board  to  provide  advice  to 
the  Assistant  Secretary  for  Public  and 
Indian  Housing  with  respect  to  the  formula- 
tion of  general  policies  and  significant  regu- 
lations governing  public  housing.  The  con- 
ference report  does  not  contain  the  Senate 
provision. 
Energy  efficiency  deTnonstration 

Establishment.  The  Senate  bill  contained 
a  provision  that  was  not  included  In  the 
House  amendment  that  would  require  the 
Secretary  to  establish  a  demonstration  pro- 
gram to  encourage  the  use  of  private  energy 
service  companies  in  5  public  housing  agen- 
cies in  5  public  housing  projects  in  order  to 
demonstrate  the  opportunities  for  energy 


cost  reduction.  The  Senate  bill  would  re- 
quire the  Secretary,  not  later  than  90  days 
after  enactment  of  this  Act,  to  establish  se- 
lection criteria  for  this  demonstration  after 
consultation  with  representatives  of  public 
housing  agencies  and  energy  organizations. 
The  conference  report  contains  the  Senate 
provision. 

Report.  The  Senate  bill  contained  a  provi- 
sion that  was  not  included  in  the  House 
amendment  that  would,  as  soon  as  practica- 
ble following  one  year  after  the  date  of  en- 
actment of  this  Act,  require  the  Secretary 
to  submit  to  the  Congress  a  report  setting 
forth  the  findings  and  recommendations  of 
the  Secretary  as  a  result  of  the  demonstra- 
tion and  would  require  the  Secretary  to  dis- 
seminate such  repiort,  to  the  extent  practi- 
cable, to  other  public  housing  agencies.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Funding.  The  Senate  bill  contained  a  pro- 
vision that  was  not  Included  in  the  House 
amendment  that  would  provide  that  of  the 
total  amount  appropriated  for  HUD  re- 
search and  development,  $500,000  will  be  set 
aside  for  Fiscal  Year  1991.  The  conference 
report  does  not  contain  the  Senate  provi- 
sion. 
Study  of  public  housing  funding  system 

The  Senate  bill  contained  a  provision  that 
was  not  included  in  the  House  amendment 
that  would  require  the  Secretary  to  carry 
out  a  study  assessing  one  or  more  revised 
methods  of  providing  sufficient  Federal 
funds  to  public  housing  agencies  for  the  op- 
eration, maintenance  and  modernization  of 
public  housing.  The  Secretary  would  be  re- 
quired to  compare  and  contrast  existing 
methods  of  funding  in  public  housing  with 
those  used  by  the  Department  In  housing 
assisted  under  Section  8  of  the  United 
States  Housing  Act  of  1937.  In  preparing 
the  study,  the  Secretary  would,  in  particu- 
lar, review  the  results  of  the  study  entitled 
"Alternative  Operating  Subsidies  Systems 
for  the  I*ublic  Housing  Program"  released 
by  the  Department's  Office  of  Policy,  Devel- 
opment and  Research  in  May,  1982  and 
update  such  study  as  may  be  necessary.  The 
Secretary  would  be  required  to  report  to  the 
authorizing  committees  of  Congress  within 
12  months  after  the  enactment  of  this  Act 
detailing  the  findings  of  the  study.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Study  of  prospective  payment  system  for 
public  housing.  The  House  amendment  con- 
tained a  provision  that  was  not  Included  In 
the  Senate  bill  that  would  require  the  Sec- 
retary to  assess  one  or  more  revised  meth- 
ods of  providing  Federal  housing  assistance 
through  l(x;al  PHAs.  In  analyzing  such  al- 
ternatives, the  Secretary  would  examine 
methods  of  prospective  payment.  Including 
the  conversion  of  PHA  operating  assistance, 
modernization,  and  other  Federal  housing 
assistance  to  a  schedule  of  steady  and  pre- 
dictable capitated  Federal  payments  to 
PHA's  on  behalf  of  low  Income  public  hous- 
ing tenants.  The  Secretary  would  assess, 
within  the  capitated  funding  alternative, 
means  of  (a)  providing  for  tenant  participa- 
tion In  the  release  of  such  capitated  pay- 
ments to  PHA's;  (b)  providing  financial  In- 
centives for  PHA  overall  performance  and 
efficiency;  (c)  designating  certain  PHA's  as 
distressed  and  eligible  for  special  Federal  as- 
sistance; (d)  differential  treatment  of  PHA's 
based  on  differences  In  local  population  de- 
mographics, rental  housing  markets,  and 
other  pertinent  factors,  and  (e)  calculating 
annual  Inflation-based  Increases  in  capitat- 
ed Federal  payments.  Such  report  would  be 


made  to  the  authorizing  committees  of  Con- 
gress within  12  months  after  the  date  of  en- 
actment of  this  Act.  The  conference  report 
does  not  contain  the  House  provision. 

Rental  rehabilitation  grants.  The  House 
amendment  contained  a  provision  that  was 
not  included  in  the  Senate  bill  that  would 
allow  for  the  coordination  between  State 
funds  and  federal  assistance  under  Section 
17  of  the  1937  Act  In  areas  with  rent  con- 
trol. The  conference  report  does  not  contain 
the  House  provision. 

The  Senate  bill  contained  a  provision  that 
was  not  included  in  the  House  amendment 
that  would  prohibit  any  new  grants  or  loans 
from  being  made  under  the  Sec.  17  Rental 
Rehabilitation  progrjun.  after  October  I. 
1990.  except  as  authorized  for  a  transitional 
Rental  Rehabilitation  program  in  the 
HOME  program  In  the  Senate  bill.  The 
House  provision  would  authorize 
$133,000,000  in  FY  1991  for  the  Rental  Re- 
habilitation Grant  program.  The  conference 
report  contains  the  Senate  provision  and 
has  Included  this  In  the  HOME  program  In 
the  conference  report. 

GAO  study  of  alternatives  in  public  hous- 
ing. The  conference  report  contains  a  provi- 
sion that  requires  the  Comptroller  General 
to  conduct  a  study  assessing  alternative 
methods  of  developing  public  housing  dwell- 
ing units,  other  than  under  the  existing 
public  housing  development  program.  The 
study  will  include  an  analysis  and  evalution 
of  different  methods  of  financing  and  struc- 
turing a  program  to  develop  public  housing 
and  of  coordinating  such  a  program  with 
local  housing  strategies  and  an  evaluation  of 
the  effectiveness  of  developing  public  hous- 
ing units  by  coordinating  the  low-income 
housing  tax  credit  program  with  the  devel- 
opment of  public  housing. 

Applicability  to  Indian  housing.  The 
House  amendment  contained  a  provision 
that  was  not  included  In  the  Senate  bill  that 
would  apply  the  provisions  contained  In 
Subtitle  A- 1937  Housing  Act  programs  to 
Indian  public  housing  authorities  (IHAs) 
except  It  does  not  apply  to  Section  504 
Public  Housing  Agency  Reform  and  Section 
508  Income  Eligibility  for  Public  Housing  to 
Indian  public  housing  authorities.  The  con- 
ference report  contains  the  House  proxision. 

Subtitle  B— Low-Income  Rental  Assistance 
Designation  of  Certificate  and  Voucher 
programs.  The  Senate  bill  contained  a  provi- 
sion not  Included  In  the  House  amendment 
that  would  amend  8(b)  to  entitle  the  subsec- 
tion providing  for  Section  8  certificates 
"Rental  Certificates"  and  amend  8(o)  that 
provides  for  Section  8  vouchers  to  entitle  it 
"Rental  Vouchers".  The  conference  report 
contains  the  Senate  provision  with  an 
amendment  to  entitle  section  8(b)  "Rental 
Certificates  and  Other  Existing  Housing 
Programs". 

Drug-related  rent  adjustment.  The  Senate 
bill  contained  a  provision  not  Included  In 
the  House  amendment  that  would  permit 
adjustments  In  contract  rents  under  Section 
8  where  the  Secretary  determines  that  an 
assisted  project  is  located  in  a  community 
where  drug-related  criminal  activity  is  gen- 
erally prevalent  and  the  project's  operating, 
maintenance,  and  capital  repair  expenses 
have  been  substantially  Increased  primarily 
as  a  result  of  the  prevalence  of  such  drug- 
related  activity.  Such  adjustments  could  not 
exceed  the  existing  fair  market  rents  estab- 
lished for  the  areas.  The  conference  report 
contains  the  Senate  provision  with  an 
amendment  to  limit  rent  adjustments  to  120 
percent  of  project  rents. 
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Tenant  rent  contributions  under  Section  8 
certificate   program.   The   Senate   bill   con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  allow  tenants  receiv- 
ing tenant  based  sissistance  under  Section  8 
of  the  1937  Housing  Act  to  pay  more  than 
30%  of  income  for  rent  if  the  family  notifies 
the  local  PHA  of  its  interest  in  a  unit  rent 
ing  for  an  amount  which  exceeds  the  per- 
missible maximum  monthly  rent  established 
for  the  market  area,  and  such  agency  deter- 
mines that  the  rent  for  the  unit  and  the 
rental  payments  of  the  family  are  reasona- 
ble, after  taking  into  account  other  family 
expenses.  No  more  than   10%  of  a  PHAs 
annual  allocation  of  incremental  rental  as- 
sistance   could    t>e    used    to    approve    such 
excess  rentals.  The  Secretary  would  submit 
a   report    to    Congress    that    identifies    the 
PHAs  that  have  made  such  excess  rentals 
and  includes  recommendations  for  such  leg- 
islative or  administrative  actions  that  the 
Secretary    deems    appropriate     to    correct 
problems    identified    in    such    reports.   The 
conference  report  contains  the  Senate  provi- 
sions but  includes  an  amendment  to  delin- 
eate types  of  expenses  to  be  considered  by 
PHA    in    determining    what    is    reasonable 
rent.  The  conferees  intend  that  this  section 
only  apply  to  circumstances  where  the  rents 
for  particular  units  are  above  the  Section  8 
exception  rents. 
Pre/erences 

The  House  amendment  contained  provi- 
sions not  included  in  the  Senate  bill  that 
would  amend  Section  8  to  raise  the  percent- 
age of  non-preference  families  that  can  re- 
ceive project  based  assistance  to  30%.  but 
would  retain  the  10%  limit  on  tenant  based 
assistance  and  that  would  Increase  from  10 
to  30  the  percentage  of  non  preference  fam- 
ilies that  can  be  placed  in  units  in  Section  8 
new  construction  or  substantial  rehabilita- 
tion projects  built  prior  to  October  1.  1983 
and  in  Section  202  projects.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  require  that  non-preference 
tenants  be  selected  according  to  a  system  of 
local  preferences  that  parallel  the  prefer- 
ences for  public  housing  tenants. 
Tenant  protections 

The  Senate  bill  contained  a  provision  not 
Included  in  the  House  amendment  that 
would  add  to  the  lease  requirements  for 
project-based  assistance  that  the  lease  be- 
tween the  tenant  and  the  owner  provide 
that  the  tenant,  any  memljer  of  the  tenant's 
household,  or  a  guest  or  other  person  under 
the  tenant's  control  shall  not  engage  in 
criminal  activity  that  threatens  the  health, 
safety,  or  right  to  peaceful  enjoyment  of 
the  premises  by  other  tenants,  or  any  drug 
related  criminal  activity  on  or  near  the 
premises,  and  that  such  criminal  activity 
shall  be  a  cause  for  termination  of  tenancy, 
and  (2)  any  termination  of  tenancy  shall  be 
preceded  by  the  owner's  provision  of  written 
notice  to  the  tenant  specifying  the  grounds 
for  such  action.  The  conference  report  con- 
tains the  Senate  provision. 
Revisions  to  project-based  certificate  pro- 
gram 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  amend  the  project  based  assistance 
provisions  of  Section  8  of  the  1937  Housing 
Act  to  require  owners  to  adopt  written 
tenant  selection  procedures  that  are  satis- 
factory to  the  Secretary  as  consistent  with 
the  purpose  of  improving  housing  opportu- 
nities for  very  low-income  families;  and  rea- 
sonably related  to  program  eligibility  and 
an  applicant's  ability  to  perform  the  obliga- 


tions of  the  lease.  An  owner  shall  promptly 
notify  in  writing  any  rejected  applicant  of 
the  grounds  for  any  rejection.  "The  confer- 
ence report  contains  the  Senate  provision. 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  require  the  Secretary  on  an  annual 
basis  to  study  the  extent  to  which  the  15% 
limit  on  project-based  assistance  are  exceed- 
ed and  to  report  to  Congress  on  the  results 
of  that  study.  The  conference  report  con- 
tains the  Senate  provision. 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  amend  Section  8<d)(2KC)  to  require 
PHAs.  when  executing  a  contract  for 
project -based  rental  assistance,  to  enter  into 
a  commitment,  contingent  only  upon  future 
appropriations,  to  extend  the  term  of  the 
underlying  rental  assistance  contract  for 
such  period  or  periods  as  HUD  determines  is 
appropriate  to  achieve  long-term  affordabil 
ity.  Owners  would  he  bound  to  accept  such 
extensions.  The  conference  report  contains 
the  Senate  provision. 
Section  8  assistance  for  PHA  owned  units 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  permit  public  housing  authorities  to 
receive  Section  8  assistance  payments  for 
projects  they  own.  The  conference  report 
contains  the  House  provision  with  an 
amendment  requiring  that  such  assistance 
meet  the  same  program  requirements  as  for 
other  owners  and  allows  the  Secretary  to  es- 
tablish initial  rents  within  applicable  limits. 
Definitions  of  participating  jurisdiction 
and  drug-related  criminal  activity 
The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  add  the  following  definitions  to  Sec- 
tion 8  of  the  1937  Housing  Act:  Participat- 
ing jurisdiction  "  means  a  State  or  unit  of 
general  local  government  designated  by  the 
Secretary  to  be  a  participating  Jurisdiction 
under  Title  11  of  the  NAHA;  and  drug-re- 
lated criminal  activity "  means  the  illegal 
manufacture,  sale,  distribution,  use,  or  pos- 
session with  intent  to  manufacture,  sell,  dis- 
tribute, or  use.  of  a  controlled  substance  (as 
defined  in  Section  102  of  the  Controlled 
Substances  Act.  The  conference  report  con- 
tains the  Senate  provision. 
Revisions  to  voucher  program 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  require  that  rents  in  units  assisted 
under  Section  8(o)  of  the  1937  Housing  Act 
(voucher  assistance)  be  reasonable  in  com- 
parison with  rents  charged  for  comparable 
units  in  the  private  unassisted  market  or  as- 
sisted under  the  Section  8  certificate  pro- 
gram. PHAs  must  assist  families  who  re- 
quest it  in  negotiating  a  reasonable  rent 
with  an  owner,  and  must  review  all  rents  for 
units  under  consideration  by  families  receiv- 
ing voucher  assistance  to  determine  wheth- 
er the  rent  requested  by  an  owner  is  reason- 
able. The  PHA  may  disapprove  a  lease  for 
such  unit  which  is  deemed  inappropriate. 
The  Senate  bill  would  require  PHAs  to 
obtain  in  writing,  at  least  annually,  in  a 
written  form  satisfactory  to  the  Secretary, 
information  on  the  percentage  of  income 
paid  for  rent  of  all  families  receiving  vouch- 
er assistance.  If.  during  any  fiscal  year, 
more  than  10%  of  the  families  assisted 
under  this  subsection  by  a  PHA  pay  more 
than  30%  of  adjusted  Income  for  rent,  the 
local  PHA  would  submit  a  report  to  the  Sec- 
retary not  later  than  30  days  following  the 
end  of  the  fiscal  year  which  would  establish 
and  contain  the  public  housing  agency's  as- 


sessment of  the  reasons  for  such  excessive 
rent  burdens,  including  any  available  evi- 
dence that  the  excessive  rent  burdens  were 
caused  by  problems  with  the  fair  market 
rent  established  for  the  area.  The  Secretary 
would  be  required  to  make  each  such  report 
readily  available  for  public  inspection  for  a 
period  of  not  less  than  3  years,  beginning 
not  less  than  30  days  following  the  date  on 
which  the  report  is  submitted  to  the  Secre- 
tary. The  Secretary  would  be  required  to 
submit  a  report  to  Congress  not  later  than  3 
months  following  the  end  of  a  fiscal  year 
that  (I)  identifies  the  PHAs  that  have  sub- 
mitted reports  for  such  fiscal  year  as  re- 
quired supra.  (II)  summarizes  and  assesses 
such  reports,  and  (III)  includes  recommen- 
dations for  such  legislative  or  administrative 
actions  that  the  Secretary  deems  appropri- 
ate to  correct  problems  identified  in  such  re- 
ports. The  conference  report  contains  the 
Senate  provision  with  an  amendment  to 
tighten  PHA  reporting  requirements  to  re- 
quire that  report  be  based  on  objective  evi- 
dence and  to  limit  HUD  report  to  annually 
for  first  two  years  after  enactment  and  then 
biannually  thereafter. 

Eligibility  of  vouchers  for  use  with  mobile 
homes.  The  House  amendment  contained  a 
provision  not  included  in  the  Senate  bill 
that  would  authorize  the  Secretary  to  pro- 
vide voucher  assistance  to  lower  income 
families  who  utilize  a  manufactured  home 
as  their  principal  place  of  residence.  Assist- 
ance could  be  used  for  the  rental  of  the  real 
property  on  which  there  is  located  a  manu- 
factured home  owned  by  such  family,  or  for 
rental  by  such  family  of  a  manufactured 
home  and  the  real  property  on  which  it  is 
located.  The  conference  report  contains  the 
House  provision. 

Portability  of  certificates  and  vouchers 

Under  existing  law,  a  holder  of  a  certifi- 
cate or  voucher  can  utilize  that  certificate 
or  voucher  in  any  contiguous  metropolitan 
statistical  areas  (MSA).  The  limitation  to 
contiguous  areas  prevented  the  movement 
between  MSAs  and  non-MSAs.  The  confer- 
ence repKjrt  addresses  this  problem  by  in- 
cluding a  provision  that  allows  for  the 
movement  between  such  areas  so  long  as 
those  areas  are  in  the  same  state. 

Renewal  of  expiring  contracts 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  require  HUD,  within  30  days  after 
the  beginning  of  each  fiscal  year,  to  publish 
in  the  Federal  Register  a  plan  for  reducing, 
to  the  extent  feasible,  year-to-year  fluctua- 
tions in  the  budget  authority  levels  that  will 
be  required  over  the  succeeding  5-year 
period  to  renew  section  8  expiring  rental  as- 
sistance contracts  entered  into  since  enact- 
ment of  the  1974  Housing  Act.  The  confer- 
ence report  contains  the  Senate  provision. 

Authorizations.  The  House  amendment 
contained  a  provision  that  would  extend  ex- 
piring Section  8  contracts  by  authorizing 
($7,735,000,000)  specific  budget  authority 
for  5-year  section  8  certificates,  loan  man- 
agement assistance  and  vouchers.  The 
Senate  bill  would  not  authorize  a  specific 
amount  of  budget  authority  but  would  au- 
thorize HUD  to  enter  into  aimual  contribu- 
tions contracts  with  less  than  60  month 
terms  to  the  extent  approved  in  appropria- 
tions acU  and  included  within  a  HUD  plan 
on  expiring  contracts.  The  conference 
report  contains  the  House  provision  with 
the  understanding  that  this  is  a  baseline  ac- 
tivity. 


Assistance  to  promote  family  unification 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  require  HUD  to  provide  Section  8  cer- 
tificate assistance  to  eligible  families  identi- 
fied by  local  child  welfare  agencies  as 
having  a  lack  of  adequate  housing  that  is  a 
primary  factor  in  the  imminent  placement 
of  a  child  in  foster  care  or  in  preventing  the 
discharge  of  a  child  from  foster  care  and  re- 
unification with  his  or  her  family.  This  pro- 
vision would  require  HUD  to  make  Section  8 
assistance  available  to  qualifying  families 
and  authorizes  to  t>e  appropriated  for  each 
fiscal  year  such  sums  as  may  be  necessary  to 
each  individual  entitled  to  the  Section  8  as- 
sistance. It  would  require  that  these  provi- 
sions take  effect  on  October  1,  1990.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  make  this  a 
stand  alone  program  authorized  at 
$35,000,000  for  each  fiscal  year  1991  and 
1992.  The  conference  report  clarifies  that 
families  whose  children  are  in  or  at  risk  of 
placement  in  foster  care  shall  qualify  under 
the  existing  federal  preferences  for  Section 
8  and  public  housing  assistance  as  if  they 
were  families  living  in  "substandard"  hous- 
ing. In  addition,  the  bill  clarifies  that 
youths  who  are  discharged  from  foster  care 
and  have  no  family  or  extended  family  to 
return  to  are  eligible  under  the  preference 
afforded  to  persons  who  are  "involuntarily 
displaced."  The  conference  report  also  es- 
tablishes a  new  authorization  of  Section  8 
funds  to  provide  housing  certificates  to  fam- 
ilies—who are  otherwise  eligible  for  Section 
8— whose  children  are  at  imminent  risk  of 
placement  in  foster  care  or  are  prevented 
from  returning  from  foster  care  primarily 
due  to  lack  of  adequate  housing.  The  con- 
ferees intend  that  funding  for  this  initiative 
will  be  separate  and  above  funding  for  the 
existing  Section  8  programs. 
1  Family  self-sufficiency 

The  House  amendment  contained  a  provi- 
sion authorizing  the  HOPE  for  Family  Self- 
Sufficiency  Program.  The  purpose  of  this 
program  is  to  coordinate  the  use  of  public 
housing  and  assistance  under  Section  8  cer- 
tificate and  voucher  programs  with  public 
and  private  resources  to  enable  families  to 
achieve  economic  independence  and  self  suf- 
ficiency. The  Senate  bill  contained  a  similar 
provision,  the  Operation  Bootstrap  Program 
which  was  limited  to  coordination  of  Sec- 
tion 8  housing  assistance  with  other  re- 
sources and  did  not  include  public  housing. 
The  conference  report  contains  the  House 
amendment  with  an  amendment  that  re- 
tains provisions  associated  with  Section  8  as- 
sistance as  outlined  below  and  eliminates 
references  to  public  housing  except  that 
PHAs  will  be  required  to  provide  coordina- 
tion services  for  public  housing  residents 
and  any  public  housing  residents  that  par- 
ticipate will  receive  program  benefits. 

Establishment  of  program.  The  House 
amendment  contained  a  provision  requiring 
each  public  housing  agency  that  administers 
Section  8  certificate  or  voucher  assistance 
or  provides  public  housing  to  carry  out  a 
local  HOPE  for  Family  Self -Sufficiency  pro- 
gram. The  program,  subject  to  availability 
of  supportive  services,  would  include  an 
action  plan  providing  comprehensive  sup- 
portive services  for  the  families  who  choose 
to  participate.  The  Secretary  must  consult 
with  other  federal  agencies  and  provide  for 
cooperative  actions  and  funding  agreements 
with  such  agencies.  Each  public  housing 
agency  administering  a  local  program  may 
employ  a  service  coordinator.  The  Senate 
bill   contained   a  similar   provision   except 


that  the  program  would  be  optional  to 
public   housing   agencies   until   October    1, 

1992,  when  the  program  becomes  mandato- 
ry. A  public  housing  authority  participating 
in  the  program  is  required  to  take  steps  to 
ensure  that  the  number  of  families  ptu-tici- 
pating  in  the  program  is  equal  to  the  aggre- 
gate number  of  certificates  and  vouchers 
that  may  be  funded  from  such  additional  as- 
sistance beginning  with  FTT  1991.  The 
agency  must  operate  the  program  for  that 
number  of  families  as  long  as  it  has  suffi- 
cient funding  under  its  certificate  programs 
to  do  so. 

The  conference  report  contains  the  House 
provision  with  an  amendment  that  makes 
the  program  discretionary  for  PHAs  in  FY 
1991-1992  and  mandatory  beginning  in  FY 

1993,  requires  that  for  Section  8  assistance 
the  number  of  program  participants  be  no 
more  than  the  total  number  of  incremental 
vouchers  and  certificates  for  FY  1991  and 
FY  1992,  and  requires  that  the  program 
continue  so  long  as  there  is  sufficient  fund- 
ing to  do  so.  Participation  is  mandatory  for 
new  vouchers  and  certificate  holders,  as  well 
as  for  PHAs  receiving  new  allocations.  The 
conferees  wish  to  emphasize  that  public 
housing  agencies  may  opt  out  of  participa- 
tion in  this  program  if  they  are  able  to  dem- 
onstrate to  the  Secretary  that  local  services 
cannot  be  made  available  to  additional  re- 
cipients of  Section  8  rental  assistance.  If 
local  resources  are  already  stretched  to 
their  limit,  oversubscribed,  or  simply  absent, 
PHAs  should  not  be  penalized  for  failing  to 
muster  local  support  services  over  which 
they  have  no  direct  control.  The  conferees 
do  not  intend  that  HUD  withhold  Section  8 
rental  assistance  or  other  HUD  funds  to 
those  PHAs  which  opt  out  of  the  HOPE  for 
Family  Self-Sufficiency  program.  Such  a 
policy  would  penalize  those  communities 
and  residents  least  able  to  afford  support 
services  by  denying  them  other  Federal 
HtJD  funds,  such  as  HUD  rental  assistance. 
Indeed,  it  may  well  be  that  the  PHAs  which 
opt  out  and  their  communities  are  those 
most  in  need  of  additional  rental  assistance 
as  well  as  other  HUD  programs. 

Contract  of  participation.  The  House 
amendment  contained  a  provision  requiring 
each  participating  public  housing  agency  to 
enter  into  a  contract  with  each  receiving 
participating  family  Section  8  or  public 
housing  assistance  who  elects  to  participate 
in  the  program.  The  contract  must  specify 
the  resources  and  supportive  services  to  be 
made  available  and  the  responsibilities  of 
the  participating  families.  The  Senate  bill 
was  similar  but  did  not  require  a  contract 
and  was  limited  to  participation  for  only 
Section  8  tenants.  The  conference  report 
contains  the  House  provision  with  an 
amendment  to  require  a  contract  of  partici- 
pation only  with  Section  8  recipients  and 
provides  a  technical  amendment  on  partici- 
pating families.  In  order  to  receive  services, 
public  housing  families  would  be  required  to 
sign  such  a  contract.  The  PHA  can  with- 
draw vouchers  or  certificates  and  services 
from  non-cooperating  families. 

Effect  of  increases  in  family  Income.  The 
House  amendment  contained  a  provision  re- 
quiring that  any  increase  in  the  earned 
income  of  a  participating  family  not  be  con- 
sidered as  income  or  a  resource  with  respect 
to  any  other  benefits  or  program  adminis- 
tered by  the  Secretary  unless  the  income  of 
the  family  equals  or  exceeds  80%  of  the 
area  median  Income.  For  each  participating 
family,  the  difference  between  30  percent  of 
Income  and  the  amount  of  rent  paid  would 
be  place  In  an  Interest  bearing  escrow  ac- 


count established  by  the  PHA  on  behalf  of 
the  participating  family  and  could  be  with- 
drawn after  the  family  is  no  longer  a  recipi- 
ent of  public  assistance  for  housing.  The 
Senate  bill  contains  a  similar  provision 
except  the  limitation  applies  to  all  Federal 
benefit  or  federally  assisted  programs  based 
on  need.  The  conference  report  contains  the 
Senate  provision  with  an  amendment  to 
phase  out  escrow  accounts  as  a  family's 
Income  Increases  between  50  and  80  percent 
of  median. 

Program  coordinating  committee.  The 
House  amendment  contained  a  provision  for 
membership  of  the  program  coordinating 
committee  to  consist  of  representatives 
from  the  public  housing  agency,  the  local 
government,  the  local  agencies  who  adminis- 
ter the  Job  Training  Partnership  Act  and 
the  Job  Opportunities  and  Basic  Skills 
Training  Program,  and  other  organizations. 
The  Senate  bill  contains  a  similar  provision 
except  that  delineated  membership  would 
be  mandatory  not  permissive.  The  confer- 
ence report  contains  the  House  provision. 

Allowable  public  housing  agency  adminis- 
trative fees  and  costs.  The  House  amend- 
ment contained  a  provision  requiring  the 
Secretary  to  establish  a  fee  for  administer- 
ing the  provision  of  certificates  and  vouch- 
ers under  this  program.  The  PHA  could  also 
receive  up  to  $25  per  certificate  or  voucher 
for  start-up  costs.  The  Senate  bill  contained 
a  similar  provision  except  It  would  continue 
the  Section  8  administrative  fee  in  effect 
June  1,  1990  (8.5%).  until  the  GAO  com- 
pletes its  report  on  self-sufficiency  pro- 
grams. The  Secretary  would  be  required  to 
adopt  the  fee  recommended  by  the  GAO. 
The  conference  report  contains  the  Senate 
provision  with  an  amendment  retaining 
start  up  bonus  for  certificates  or  vouchers 
of  $25.00  (subject  to  appropriations)  and 
makes  the  GAO  finding  a  recommendation 
that  would  not  require  adoption.  Instead 
the  Secretary  would  be  required  to  adopt  a 
fee  once  GAO  has  reported  on  its  study. 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  requir- 
ing the  Secretary  to  provide  for  the  inclu- 
sion under  the  performance  funding  system 
of  reasonable  and  eligible  administrative 
costs  (including  the  costs  of  employing  a 
full-time  service  coordinator)  incurred  by 
public  housing  agencies  carrying  out  local 
programs  under  this  section.  An  estimate  of 
the  administrative  costs  likely  to  be  in- 
curred by  participating  public  housing  agen- 
cies would  be  Included  in  the  annual  budget 
request  for  public  housing  operating  assist- 
ance. Authorizes  from  amounts  appropri- 
ated for  operating  subsidies.  $25,000,000  for 
these  administrative  costs.  The  conference 
report  contains  the  House  provision. 

The  House  amendment  contained  a  provi- 
sion requiring  the  Secretary  to  reserve  for 
allocation  under  this  subsection  not  less 
than  10%  of  the  Section  8  budget  authority 
available  In  FY  1991  and  each  fiscal  year 
thereafter  for  certificate  and  voucher  assist- 
ance under  Section  8.  It  would  provide  for  a 
similar  reservation  for  programs  in  public 
housing  development  assistance.  The  Senate 
bill  contained  a  similar  provision  except  the 
reservation  of  certificate  and  voucher 
budget  authority  is  limited  to  FTf  1991  and 
1992.  The  Senate  bill  did  not  contain  a  pro- 
vision for  public  housing  development  as- 
sistance. The  conference  report  contains  the 
Senate  provision. 

On-site  facilities.  The  House  amendment 
contained  a  provision  not  Included  in  the 
Senate  bill  allowing  each  public  housing 
agency  to  use  common  areas  or  vacant  units 
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for  the  provision  of  supportive  services 
under  its  self-sufficiency  program.  The  con- 
ference report  does  not  contain  the  House 
provision. 

OAO  report.  The  House  amendment  con- 
tained a  provision  requiring  the  OAO  to 
submit  to  Congress  an  interim  report  and  a 
final  report  evaluating  the  HOPE  for  Self- 
Sufficiency  Program.  This  report  must  be 
submitted  not  later  than  the  expiration  of  2 
years  and  5  years  respectively,  txeginning  on 
the  effective  date  of  the  final  regulations 
issued  under  this  section.  The  final  regula- 
tions Implementing  this  section  must  be 
filed  within  14  months  of  enactment  and 
such  regulations  must  become  effective  1 
year  after  publication  of  the  final  regula- 
tions. The  Senate  bill  contained  a  similar 
provision  except  that  the  required  reports 
would  be  submitted  at  the  expiration  of  2 
years  and  5  years  respectively,  beginning  on 
the  date  of  enactment.  The  conference 
report  contains  the  Senate  provision. 

Applicability  to  Indian  public  housing. 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  requir- 
ing the  provisions  of  this  section  to  also 
apply  to  public  housing  developed  or  operat- 
ed pursuant  to  a  contract  between  the  Sec- 
retary and  an  Indian  housing  authority. 
The  conference  report  contains  the  House 
provision. 

Employment  of  PHA  residents.  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  requiring  each 
public  housing  agency  to  employ  public 
housing  residents  to  provide  services.  It 
would  require  wage  rates  to  be  the  higher  of 
the  minimum  wage  under  the  Fair  Labor 
Standards  Act  of  1938:  the  State  or  local 
minimum  wage  for  the  most  nearly  compa- 
rable covered  employment;  or  the  prevailing 
wage  rates  for  similar  public  occupations  by 
the  same  employer.  The  conference  report 
contains  the  Senate  provision. 

Treatment  of  income.  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  prohibiting  treating  the  serv- 
ices as  income  for  the  purpose  of  any  other 
program  of  SUte  or  Federal  law.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Definitions  for  this  subsection.  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  defining  "eligi- 
ble resident"  to  mean  a  person  residing  in 
public  housing  who  is  a  single  parent  head 
of  household  with  1  or  more  children  under 
the  age  of  10:  and  is  economically  disadvan- 
taged within  the  meaning  of  sections  4(8) 
(A)  and  (B)  of  the  Job  Training  Partnership 
Act.  The  conference  report  does  not  contain 
the  Senate  provision. 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  defining 
"qualifying  supportive  services"  to  mean 
new  or  significantly  expanded  services  that 
the  Secretary  deems  essential  to  provide 
families  In  public  housing  with  better  access 
to  educational  and  employment  opportuni- 
ties Including,  but  not  limited  to  child  care; 
employment  training  and  counseling:  liter- 
acy training:  computer  skills  training;  and 
assistance  in  the  attainment  of  certificates 
of  high  school  equivalency.  Such  services 
could  be  provided  directly  by  the  PHA  or  by 
contract  or  lease  with  service  providers.  The 
conference  report  contains  the  Senate  pro- 
vision with  an  amendment  adopting  the  def- 
inition of  "supportive  services". 

Benefits  excluded  from  income.  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  amending  sec- 
tion 3(a)  of  the  Housing  Act  of  1937.  to  ex- 
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elude  the  earnings  of  and  benefits  to  any 
public  housing  resident  resulting  from  par- 
ticipation in  any  self-sufficiency  program 
from  income  for  the  purposes  of  determin- 
ing rent  paid  by  the  resident  during  the  resi- 
dent's participation  in  such  program:  and 
the  period,  not  to  exceed  18  months,  from 
the  iirst  job  acquired  by  the  person  after 
completion  of  such  program  to  the  date  the 
resident  loses  employment  without  good 
cause  or  18  months,  whichever  occurs  first. 
The  conference  report  contains  the  Senate 
provision  with  a  technical  drafting  amend- 
ment relating  to  Section  14(j)  to  allow  PHA 
tenants  to  receive  t)eneflts. 

The  House  amendment  contained  a  provi- 
sion authorizing  $25,000,000  in  FY  1991.  and 
such  sums  as  may  be  appropriated  In  fiscal 
years  1992  and  1993.  The  Senate  bill  con- 
tained a  provision  that  would  authorize 
$50,000,000  for  FY  1991.  $52,000,000  for  FY 
1992  and  $54,080,000  for  FY  1993  for  project 
Independence.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment to  authorize  $26,075,000  for  FY  1992. 
GAO  studies  on  economic  self-sufficiency. 
The  Senate  bill  contained  a  provision  not  in- 
cluded in  the  House  amendment  requiring 
the  Comptroller  General  to  submit  to  the 
Congress,  not  later  than  18  months  follow- 
ing the  date  of  enactment  of  the  National 
Affordable  Housing  Act.  a  report  evaluating 
the  policy  and  administrative  Implications 
of  requiring  State  and  local  governments  to 
tie  the  provision  of  rental  assistance  under 
Section  8  of  the  United  States  Housing  Act 
of  1937  to  participation  in  economic  self-suf- 
ficiency programs.  In  addition,  in  preparing 
such  report,  the  Comptroller  General  shall 
consider  the  additional  costs  to  public  hous- 
ing agencies  under  such  programs  and  shall 
recommend  a  change  in  the  amount  of  the 
administrative  fee  under  Section  8(q)  of  the 
United  States  Housing  Act  of  1937  to  cover 
the  additional  costs  of  carrying  out  the  Op- 
eration Bootstrap  Program. 

The  Senate  bill  also  contained  a  provision 
not  included  in  the  House  amendment  re- 
quiring the  Comptroller  General  to  conduct 
a  study,  and  to  report  to  the  Congress,  not 
later  than  12  months  after  enactment,  to 
examine  how  housing  policies  and  social 
service  policies  affect  beneficiaries,  particu- 
larly those  receiving  public  assistance,  when 
such  beneficiaries  gain  employment  and  ex- 
perience a  rise  In  income  and  to  analyze  the 
extent  to  which  existing  housing  and  other 
laws  create  disincentives  to  upward  income 
mobility  and  to  recommend  any  changes  to 
existing  law  which  would  remove  such  disin- 
centives. 

The    conference    report    contains    both 
Senate  provisions  with  an  amendment  com- 
bining these  two  studies  Into  one. 
Income  elii/ibUity  for  tenancy  in  new  con- 
struction units. 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  require  construction  and  substantial 
rehabilitation  projects  assisted  under  Sec- 
tion 8  as  It  existed  prior  to  October  1.  1983. 
to  house  lower-income  families  to  the 
extent  assistance  was  reserved  for  such  fam- 
ilies by  Section  8  at  the  time  the  contract 
was  made.  The  conference  report  contains 
the  House  provision. 

Distribution  of  section  8  certificates. 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  amend  the  requirement  for  formula 
allocation  adopted  in  the  HUD  Reform  Act 
to  allow  assistance  under  Section  8<b)<l)  of 
the  United  SUtes  Housing  Act  of  1937  to  be 
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allocated  in  a  manner  that  enables  partici- 
pating Jurisdictions  to  carry  out.  to  the 
maximum  extent  practicable,  comprehen- 
sive housing  affordability  strategies  ap- 
proved In  accordance  with  Section  105  of 
the  NAHA.  The  conference  report  contains 
the  Senate  provision  with  an  amendment  to 
clarify  that  provision  does  not  affect  fair 
share  allocation. 

Settlement  agreement  regarding  certain  sec- 
tion 8  assistance. 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  require  HUD  to  provide  188  Section  8 
certificates  to  the  City  of  Norfolk.  Virginia. 
In  satisfaction  of  a  settlement  agreement. 
The  conference  report  contains  the  House 
provision. 

GAO  study  regarding  fair  market  rent  caicu- 
lation. 

The  House  amendment  contained  a  provi- 
sion that  would  authorize  HUD.  upon  re- 
quest of  a  PHA.  to  approve  separate  fair 
market  rents  for  areas  that  are  geographi- 
cally smaller  than  a  market  area  and  are 
wholly  contained  within  such  market  area  if 
the  PHA  demonstrates  that  the  alternative 
fair  market  rents  proposed  accurately  re- 
flect rent  variations  between  such  areas  and 
the  established  market  area.  The  Senate  bill 
contained  a  similar  provision  but  did  not 
define  "submarket  area".  The  conference 
report  contains  the  Senate  provision  with 
an  amendment  to  require  GAO  to  do  case 
studies  to  examine  and  report  on  the  geo- 
graphic dispersion  of  certificates  and  vouch- 
ers In  marked  areas  and  to  study  how  FMR 
levels  may  inflate  rents. 

Study  of  Section  8  utilization  rate 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  require  HUD  to  study  the  utilization 
of  Section  8  assistance  by  cities  and  to 
report  to  Congress  within  1  year  of  enact- 
ment on  the  results  of  the  study.  The 
Senate  bill  contained  a  provision  not  Includ- 
ed In  the  House  amendment  that  would  re- 
quire the  Secretary  to  conduct  a  study  of  a 
sample  of  Section  8  assisted  housing  and 
Section  202  housing  to  determine  the 
amounts  that  are  contained  in  existing  re- 
sidual receipts  accounts.  The  conference 
report  contains  both  the  House  and  the 
Senate  provisions. 

Feasibility  study  regarding  Indian  trH>e  eli- 
gibility for  voucher  program 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  require  HUD  to  study  the  feasibility 
and  effectiveness  of  entering  into  contracts 
with  Indian  housing  authorities  to  provide 
voucher  assistance.  The  conference  report 
contains  the  House  provision. 

Adjustment  of  subsidy  under  voucher  pro- 
gram 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendmerxt  that 
would  amend  the  provision  of  Section  8(o) 
that  establishes  the  amount  of  Federal  as- 
sistance under  the  voucher  program  to 
allow  payments  to  families  that  remain  In  a 
unit  after  receiving  voucher  assistance.  The 
Senate  bill  would  allow  such  families  to  re- 
ceive the  amount  by  which  the  rent  for  the 
dwelling  unit  exceeds  30%  of  the  family's 
monthly  adjusted  income  not  to  exceed  the 
amount  of  the  standard  payment.  The  con- 
ference report  does  not  contain  that  provi- 
sion. 


Conferees  comment  on  qualifications-based 
selection  procedures 

Because  of  HUD's  conflicting  guidance,  ar- 
chitectural and  engineering  ("A/E")  firms 
competing  for  contracts  financed  through 
the  public  housing  and  community  develop- 
ment block  grant  ("CDBG")  programs  are 
not  being  selected  according  to  the  proce- 
dure, the  Qualifications-Based  Selection  or 
"QBS"  procedure,  that  assures  the  selection 
of  the  best  qualified  firm.  Under  QBS.  A/E 
firms  compete  based  on  their  professional 
qualifications  and  quality  of  services.  A  con- 
tracting officer  selects  the  most  qualified 
firm  based  on  the  capacity,  technical  quali- 
fications, timely  performance,  accomplish- 
ments, reputation  and  references  and  then 
negotiates  a  fair  and  reasonable  price  for 
the  service.  If  a  fair  price  cannot  be  agreed 
to  with  the  most  highly  qualified  firm,  ne- 
gotiations as  to  price  begin  with  the  second 
best  qualified  firm. 

QBS  is  the  preferred  system  for  selecting 
A/E  services  because  the  precise  scope  and 
range  of  the  design  services  which  are  the 
basis  for  any  contract  price  cannot  be  accu- 
rately determined  until  SE>ecific  negotiations 
t>egln.  Innovative  approaches  and  alterna- 
tive designs  or  methods  arise  when  a  client 
and  a  design  professional  develop  the  pre- 
cise scope  of  a  project  together.  Too  often 
when  a  scope  of  work  Is  developed  as  part  of 
a  price  bidding  system  prior  to  the  selection 
of  an  A/E  firm,  it  is  so  vague  that  inaccu- 
rate assumptions  are  made  by  the  A/E  firm 
responding  to  the  solicitation.  Even  when  a 
public  housing  agency  or  CDBG  grantee  has 
in-house  professional  design  staff  sufficient- 
ly skilled  to  develop  a  detailed  scope  of  work 
upon  which  an  A/E's  price  bid  can  be  based, 
the  complexity  of  the  contract  cannot  be 
anticipated  and  the  bids  often  do  not  accu- 
rately reflect  the  cost.  QBS  requires  A/E 
firms  to  compete  based  on  skills,  experience 
and  ability  to  perform  the  required  serv- 
ices—not on  the  illusory  economy  that  a  low 
bid  may  seem  to  provide.  Low  bids  requiring 
substantial  change  orders  or  resulting  in 
high  construction  or  high  life-cycle  operat- 
ing or  maintenance  costs  are  not  cost-effec- 
tive. 

While  HUD's  regulations  permit  the  use 
of  QBS  in  selecting  A/E  services,  they  also 
cite  two  procedures  that  are  less  appropri- 
ate for  the  selection  of  such  services:  qualifi- 
cations-plus-price or  small  purchase  proce- 
dures for  contracts  under  $25,000.  In  an  at- 
tempt to  clarify  its  procedures.  HUD  has 
issued  conflicting  notices,  handbooks  and 
letters  that  have  confused  public  housing 
authorities  and  CDBG  gremtees.  Some 
grantees  tell  A/E  firms  that  HUD  prohibits 
the  use  of  QBS;  some  believe  they  must 
base  their  selection  solely  on  the  lowest  bid: 
others  believe  they  must  use  small  purchase 
procedures  that  stress  price,  not  quality; 
while  others  explain  that  notwithstanding 
state  or  local  requirements  requiring  the  use 
of  QBS.  HUD  requires  competition  based  on 
quallflcations-plus-price. 
Title  VI— Preservation  of  Affordable  Rental 
Housing 
Subtitle  A— Prepayment  of  Mortgages 

Insured  under  the  National  Housing  Act 

Background.  During  the  next  12  years, 
over  360.000  units  of  federally  assisted  hous- 
ing may  be  withdrawn  from  the  affordable 
housing  supply  by  their  owners.  Contracts 
entered  into  by  the  federal  government  and 
private  developers  under  low  interest  loan 
programs  of  the  1960's  (section  236  and  sec- 
tion 221(d)(3))  permitted  certain  owners  to 
prepay  the  federally  assisted  mortgage  after 


the  twentieth  year  of  the  forty  year  mort- 
gage term.  A  mortgage  prepayment  and  ter- 
mination of  the  mortgage  insurance  con- 
tract has  the  effect  of  ending  federal  re- 
strictions over  the  use  of  the  property  for 
the  benefit  of  low  and  moderate  income 
households. 

Faced  with  an  immediate  threat  of  losing 
this  resource,  and  the  real  prospect  that 
thousands  of  low  Income  households  would 
be  involuntarily  displaced  through  prepay- 
ment. Congress  enacted  an  emergency  meas- 
ure in  1987.  This  temporary  measure  was 
designed  to  give  Congress  time  to  fashion  a 
permanent  program  for  the  preservation  of 
this  housing.  During  this  time,  much  has 
been  learned  about  the  strengths  and  weak- 
nesses of  the  administrative  process  and  the 
financial,  tax  and  regulatory  underpinnings 
of  the  prepayment  decision.  More  impor- 
tantly, a  consensus  has  finally  emerged  on 
how  best  to  strike  the  balance  among  the  In- 
terests of  owners,  the  tenants  and  the  com- 
munities most  affected  by  the  consequences 
of  prepayment.  The  fundamental  principle 
of  the  1987  Act  was  that  the  housing  should 
be  preserved  for  its  Intended  beneficiaries 
and  that  owners  should  be  guaranteed  a  fair 
and  reasonable  return  on  their  investment 
through  new  incentives.  While  the  principle 
of  the  1987  Act  is  retained,  this  legislation 
transforms  the  goal  of  a  fair  and  reasonable 
return  Into  a  set  of  concrete  economic  alter- 
natives for  the  owner  that  can  be  pursued 
through  a  more  objective  and  streamlined 
process. 

Senate  bill.  The  Senate  bill  placed  prime 
emphasis  on  the  need  to  retain  this  afford- 
able housing  stock  for  its  remaining  useful 
life.  Owners  of  eligible  housing  had  three 
options.  They  could:  (1)  seek  to  terminate 
the  low-income  affordability  restrictions  of 
the  housing  (through,  prepayment);  (2) 
extend  the  low-income  use  of  the  housing; 
or  (3)  transfer  the  housing  to  a  qualified 
purchaser.  Unlike  current  law,  the  proposal 
explicitly  established  a  clear  preservation 
value  of  eligible  low-income  housing.  The 
value  was  an  amount  equal  to  the  fair 
market  value  of  the  housing  as  multifamlly 
rental  housing— less  costs  that  would  have 
been  incurred  for  rehabilitation  and  conver- 
sion to  market  rate  housing.  The  preserva- 
tion value  also  included  a  discount  to  reflect 
the  residual  value  of  federal' assistance  that 
was  provided  to  the  project  over  the  years. 

For  owners  who  sought  to  extend  the  low- 
income  use  of  the  housing,  HUD  was  direct- 
ed to  provide  incentives  that  gave  the  owner 
an  8  percent  return  on  its  equity  In  the 
housing  (the  preservation  value  minus  the 
existing  debt).  HUD  was  also  directed  to 
provide  additional  subsidies  to  bring  the 
housing  up  to  standard. 

Owners  who  sought  to  transfer  the  hous- 
ing were  directed  to  give  priority  purchasers 
(residents,  nonprofits  and  public  agencies)  a 
first  opportunity  to  acquire  the  housing. 
Once  a  designated  period  passed,  the  owner 
could  sell  the  housing  to  any  qualified  pur- 
chaser (I.e.  any  entity  that  agreed  to  extend 
the  low-income  use  of  the  housing  for  the 
remaining  useful  life  of  the  property).  HUD 
was  directed  to  give  qualified  purchasers 
sufficient  subsidies  to  (a)  acquire  the  hous- 
ing at  the  preservation  value;  (b)  rehabili- 
tate the  housing  up  to  standard;  and  (c)  es- 
tablish sufficient  operating  and  replacement 
reserves. 

For  owners  who  sought  to  prepay  and  ter- 
minate the  low-income  affordability  restric- 
tions, HUD  was  to  make  sure  that  such 
action  would  neither  (1)  create  economic 
hardship  for  current  tenants  or  displace 


them  where  comparable  affordable  housing 
is  not  readily  available;  nor  (2)  harm  avail- 
ability ot  low-income  housing,  lessen  ability 
of  low-Income  families  to  find  housing  near 
Jobs,  or  reduce  housing  opportunities  for 
minorities. 

House  Amendment.  The  House  amend- 
ment contained  a  bipartisan  provision  that 
recognized  owners'  contractual  interests  at 
the  same  time  it  provided  broad  tenant  pro- 
tections. Owners  would  file  notice  to  receive 
incentives,  sell  the  housing,  or  pay  off  the 
mortgage  subject  to  a  one-year  right  of  first 
refusal  by  qualified  purchasers.  The  House 
amendment  set  up  a  streamlined  process  for 
the  delivery  of  incentives,  but  also  set  new 
standards  of  property  maintenance  to  pro- 
tect tenants'  rights.  Owners  receiving  incen- 
tives were  required  to  preserve  the  property 
for  up  to  30  years  beyond  the  eligibility 
date,  for  a  total  of  50  years  of  use  agree- 
ments. 

The  House  amendment  established  a 
mechanism  for  recognizing  the  property 
owners'  contractual  interest  while  not 
paying  overly  generous  t>enefits  to  owners. 
Under  the  appraisals,  owners  would  be  noti- 
fied of  two  values.  First,  owners  deciding  to 
stay  in  the  program  would  receive  an  ap- 
praisal evaluating  their  property  at  highest 
and  best  rent  residential  usage.  Owners 
choosing  to  sell  or  forced  to  sell  their  prop- 
erty would  be  paid  at  highest  and  best 
usage,  without  restrictions.  Incentives  paid 
by  the  govenrment  were  capped  at  110%  of 
the  fair  market  rent,  and  were  available  to 
current  ovwiers  as  well  as  prospective  pur- 
chasers. 

The  House  amendment  set  forth  generous 
tenant  protections  In  the  case  of  an  owner 
paying  the  mortgage,  including  three-year 
rent  extensions  in  low-vacancy  areas,  and 
guaranteed  access  to  Section  8  assistance. 

In  seeking  an  equitable  and  expeditious 
workout  of  this  complicated  policy  issue, 
and  providing  generous  incentives  and  pro- 
tections for  owners  and  tenants  alike,  the 
House  amendment  preempted  any  state  and 
local  laws  not  of  general  applicability. 

Conference  Report/Summary.  The  con- 
ference report  contains  the  Senate  provision 
with  a  series  of  amendments  to:  ( 1 )  author- 
ize sales  based  on  "highest  and  t>est  use" 
valuation;  (2)  permit  federal  mortgage  in- 
surance for  equity-take  out  loans  as  well  as 
acquisition  loans;  (3)  eliminate  any  "public 
discount"  on  value;  (4)  place  controls  on  the 
federal  exp>endlture  for  preserving  individ- 
ual housing  projects;  (5)  allow  owners  to 
prepay  under  limited  circumstances;  (6)  pro- 
vide stronger  safeguards  in  the  event  of  pre- 
payment: (7)  preempt  certain  State  and 
local  laws;  and  (8)  make  a  variety  of  other 
changes  to  Senate  provisions. 

The  significant  elements  of  the  confer- 
ence report  are  as  follows: 

1.  Fair  Market  Return.  Owners  would  re- 
ceive fair  market  return  on  their  property. 
If,  within  cost  limits  noted  below.  HUD  is 
able  to  offer  the  owner  that  fair  market 
return,  the  owner  would  be  required  either 
to  maintain  certain  affordability  restrictions 
on  the  housing  for  its  remaining  useful  life 
or  to  transfer  the  housing  to  a  qualified 
purchaser  (e.g.  nonprofit)  that  will. 

If  an  owner  decides  to  sell,  the  housing 
would  be  appraised  at  "highest  and  best 
use"  value,  less  costs  the  owner  would  have 
Incurred  under  conversion.  HUD  would 
enable  a  qualified  purchaser  to  pay  that 
value. 

If  an  owner  decides  to  retain  the  housing's 
affordability  restrictions,  the  housing  would 
be  appraised  at  its  highest  residential  rental 
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value,  less  costs  the  owner  would  have  In- 
curred under  conversion.  HUD  would  give 
the  owner  an  8  percent  return  on  the  equity 
derived  from  that  value. 

2.  Federal  Cost  Limits.  HUD  would  make 
an  initial  assessment  of  the  aggregate 
project  income  ("preservation  rent")  that 
will  be  needed  to  support  preservation  costs. 
HUD  would  then  compare  the  preservation 
rent  with  cost  limits  pegged  at  a  percentage 
of  the  Section  8  fair  market  rents  or,  in  rare 
cases,  the  comparable  local  market  rents. 

If  the  preservation  rent  test  shows  that 
Incentives  above  the  federal  limits  are 
needed,  owners  would  have  to  give  qualified 
purchasers  (tenants,  nonprofits,  and  others) 
an  opportunity  to  supplement  the  HUD  sub- 
sidy and  purchase  the  property  at  the  ap- 
praised "highest  and  best  use"  value.  A  spe- 
cial set-aside  of  capital  grant  funds  would  be 
established  to  assist  priority  purchasers 
cover  the  gap. 

3.  Permissible  Prepayment.  Owners  would 
be  permitted  to  prepay  in  three  circum- 
stances: ( 1 )  if  a  prepayment  would  not  harm 
long-established  policy  objectives;  (2)  if 
HUD  is  unable  to  fund  preservation  incen- 
tives within  15  months  (or  shorter  in  the 
case  of  owners  who  attempt  to  sell  their 
properties);  or  (3)  where  there  is  no  willing 
qualified  purchaser  in  the  case  of  a  volun- 
tary or  mandatory  sale. 

4.  Tenant  Protections.  In  the  event  of  a 
prepayment,  strong  tenant  protections  and 
relocation  requirements  would  be  included. 

5.  Preemption.  The  solution  would  recog- 
nize that  a  fair  Federal  preservation  policy 
must  apply  uniformly  to  all  affected  proper- 
ties regardless  of  location.  For  that  reason, 
the  solution  would  preempt  State  and  local 
laws  that  target  only  prepayment  projects 
for  special  treatment.  Laws  applicable  to 
both  assisted  and  nonassisted  housing  would 
be  in  full  force. 

Conference  Report/ Detailed  Explanation 

Notice— An  owner  of  eligible  low- income 
housing  would  be  required  to  file  a  notice 
indicating  its  intent  to  pursue  one  of  three 
options:  seek  to  terminate  the  low-income 
affordability  restrictions  through  prepay- 
ment or  voluntary  termination,  seek  incen- 
tives to  extend  such  restrictions  or  seek  to 
transfer  the  housing  to  a  qualified  purchas- 
er. The  owner  could  file  this  notice  up  to  24 
months  before  the  date  of  eligibility  to 
prepay.  The  conference  report  would  re- 
quire the  owner  simultaneously  to  file  the 
notice  with  the  appropriate  State  and  local 
government  and  the  mortgagee  and  to 
notify  the  tenants  of  the  housing. 

Termination  of  affordability  restrictions. 
Within  6  months  of  receipt  of  a  notice  seek- 
ing to  terminate  the  low-income  affordabil- 
ity restrictions,  the  HtJD  Secretary  would 
be  required  to  provide  the  owner  with  such 
information  as  the  owner  needs  to  prepare  a 
plan  of  action.  HUD  would,  in  particular, 
provide  information  relating  to  the  criteria 
governing  such  termination  and  the  docu- 
mentation required  to  satisfy  such  criteria. 
HUD  would  also  provide  relevant  market 
area  and  demographic  information  and 
other  Information  to  assist  the  owner  in  pre- 
paring the  plan  of  action. 

The  criteria  for  approval  of  plans  of 
action  that  seek  termination  of  the  low- 
income  affordability  restrictions  essentially 
mirror  the  criteria  contained  in  the  1987 
Housing  Act  (as  amended  by  the  McKinney 
Homeless  Assistance  Amendments  of  1988). 
The  HUD  Secretary  could  approve  such  a 
plan  of  action  upon  finding  that  the  plan 
satisfies  long-esUblished  national  objec- 
tives. Specifically,  the  Secretary  must  find 


that  implementation  of  the  plan  of  action 
would  neither  (1)  create  hardship  for  cur- 
rent tenants  or  displace  them  where  compa- 
rable and  affordable  housing  is  not  readily 
available  nor  (2)  materially  affect  the  gener- 
al supply  of  low-income  housing  in  the 
market  area,  lessen  the  ability  of  low- 
income  people  to  find  housing  near  job  op- 
portunities or  reduce  housing  opportunities 
for  minorities. 

If  the  Secretary  determined  that  the 
public  purpose  criteria  had  not  been  satis- 
fied, the  owner's  plan  of  action  would  be  dis- 
approved. In  this  event,  the  owner  would 
have  the  option  to  seek  Incentives  to  extend 
the  affordability  restrictions  or  transfer  the 
housing  to  a  qualified  purchaser.  A  new 
notice  of  intent  would  then  be  filed  and  the 
general  process  governing  such  notices 
would  then  apply. 

Incentives  to  Remain  in  I»rogr$un  or 
Transfer  to  Qualified  Purchasers.  Receipt 
of  a  notice  of  intent  from  an  owner  who 
wishes  to  accept  preservation  incentives  and 
continue  ownership  or  to  transfer  the  hous- 
ing to  a  purchaser  that  will  extend  afford- 
ability restrictions,  triggers  a  different  proc- 
ess than  the  one  described  above. 

Within  9  months  HUD  would  perform 
three  essential  tasks:  (1)  establish  (through 
an  appraisal  process)  the  preservation  value 
of  the  property:  (2)  estimate  the  cost  of  pre- 
serving the  housing;  and  (3)  determine 
whether  these  costs  could  be  supported  by  a 
rent  stream  within  the  federal  cost  limits. 
After  completing  these  tasks.  HUD  would 
provide  owners  with  the  information  ob- 
tained and  inform  them  about  the  determi- 
nations that  have  been  made.  Owners  will 
then  have  the  opportunity  to  make  an  in- 
formed decision  as  to  how  to  proceed  under 
the  federal  preservation  process. 

Step  One:  Valuation.  After  a  notice  of 
intent  is  filed,  the  first  step  in  the  incentive 
process  is  to  value  the  property.  The  confer- 
ence report  would  establish  a  standard 
method  for  calculating  two  "preservation 
values"  for  each  property.  The  first  preser- 
vation value  would  equal  the  appraised  fair 
market  value  of  the  housing  as  multifamily 
rental  housing  less  certain  adjustments.  The 
second  preservation  value  would  equal  the 
appraised  "highest  and  best  use"  value  of 
the  property  less  certain  adjustments. 

The  conference  report  adopts  the  3  ap- 
praiser approach  currently  used  under  the 
Farmers  Home  prepayment  provisions.  The 
preservation  values  of  the  property  would 
be  set  by  two  independent  appraisers,  one 
chosen  by  the  Secretary  and  one  chosen  by 
the  owner.  If  the  two  appraisals  conflict  and 
the  Secretary  and  the  owner  cannot  agree 
on  a  value,  then  a  third  appraisal  would  be 
used  to  resolve  the  conflict  between  the 
owner  and  the  Secretary's  appraisals,  so 
that  a  final  value  determination  could  be 
reached. 

The  valuation  process  is  designed  primari- 
ly to  determine  what  economic  result  an 
owner  might  have  achieved  by  prepaying 
the  existing  HUD-assisted  mortgage,  ending 
the  affordability  restrictions  on  the  housing 
and  converting  the  housing  to  alternative 
use  (i.e.  market  rate  rental  housing,  condo- 
miniums or  nonresidential  uses).  Appraisers 
will  need  to  estimate  the  particular  costs 
that  would  have  been  incurred  as  a  result  of 
such  actions  including  the  costs  of  ( 1 )  bring- 
ing the  subject  property  up  to  standards 
that  are  necessary  to  attract  and  sustain  a 
market  rate  tenancy;  and  (2)  converting  the 
housing  or  property  to  alternative  use.  The 
Conunittee  Report  accompanying  the 
Senate  bill  included  a  detailed  discussion— 


which  HUD  should  examine  closely— of  the 
types  of  costs  owners  would  have  incurred 
in  the  event  of  prepayment  and  conversion. 
The  conferees  note,  in  particular,  that  ap- 
praisers will  need  to  examine  the  effects 
that  State  and  local  laws  applying  to  assist- 
ed and  nonassisted  housing  (e.g.  condo  con- 
version, zoning,  rent  control)  would  have 
had  on  an  owner's  conversion  plans.  In  addi- 
tion, any  separate  use  agreements  entered 
into  by  the  owner  with  an  entity  or  agency 
must  be  considered.  The  conferees  have  de- 
termined that  some  state  housing  finance 
agencies  could  play  a  useful  role  in  assisting 
appraisers  in  assessing  rehabilitation  needs 
and  costs  as  well  as  determining  conversion 
costs  that  would  have  been  borne  by  a  pre- 
paying owner. 

The  Secretary  would  be  directed  to  estab- 
lish specific  guidelines  for  the  appraisals 
conducted  under  the  preservation  program, 
in  accordance  with  a  series  of  instructions 
set  forth  in  the  conference  report.  These  in- 
structions emphasize  the  unique  nature  of 
these  preservation  "  appraisals.  Appraisers 
will  need  to  make  a  number  of  special  in- 
quiries in  order  to  determine  the  economic 
result  that  an  owner  would  have  received  in 
the  event  of  prepayment  and  conversion.  It 
is  expected  that  some  of  these  inquiries  will 
supplement  what  appraisers  generally  con- 
sider within  the  context  of  routine  real 
estate  transactions.  The  conferees  believe 
that  HUD  is  well  positioned,  given  the  histo- 
ry and  experience  under  the  1987  Act.  to 
provide  clear  and  consistent  guidelines  on 
this  vital  aspect  of  the  preservation  process. 
HUD  should  consult  closely  with  knowl- 
edgeable parties,  particularly  state  housing 
finan(;e  agencies  and  others  that  have  par- 
ticipated in  the  existing  system. 

The  conference  report  specifically  directs 
that  appraisers  use  the  greater  of  actual 
project  operating  expenses  at  the  time  of 
the  appraisal  (based  on  the  average  ex- 
penses during  the  previous  three  years)  or 
projected  operating  expenses  upon  conver- 
sion. The  purpose  of  the  statutory  language 
on  average  expenses  is  to  enable  an  apprais- 
er to  adjust  for  extraordinary  and  nonrecur- 
ring costs  that  make  the  current  year  op>er- 
atlng  expenses  abnormally  high  or  abnor- 
mally low.  To  the  extent  that  current 
project  expenses  reflect  costs  that  are  un- 
likely to  decrease  in  the  future,  the  apprais- 
er should  use  current  project  expenses  in 
making  the  comparison  with  post-conver- 
sion expenses. 

Step  2:  Assessing  Preservation  Rents 
Against  Federal  Cost  Limits.  After  deter- 
mining the  preservation  values  of  a  housing 
project.  HUD  would  make  an  initial  assess- 
ment of  the  aggregate  project  income 
(  "preservation  rent")  that  will  be  needed  to 
support  preservation  costs.  HUD  would  then 
compare  this  project  income  to  federal  cost 
limits— capped  at  a  percentage  of  Section  8 
FMRs  or  prevailing  rents  in  the  relevant 
local  market  area.  This  determination  will 
separate  the  higher  cost  properties  from  the 
bulk  of  the  inventory  and  set  the  stage  for 
the  remainder  of  the  preservation  process. 

Preservation  Rent.  The  conference  report 
directs  HUD  to  make  an  attempt  early  in 
the  process  to  assess  the  costs  of  preserva- 
tion In  terms  of  necessary  project  income— 
the  aggregate  "preservation  rent ". 

Where  an  owner  stays  in.  the  aggregate 
preservation  rent  would  be  the  amount  re- 
quired to  cover  the  following  costs:  the  au- 
thorized return,  debt  service  on  any  reha- 
bilitation loan,  debt  service  on  the  federally- 
assisted  mortgage  (net  of  the  interest  reduc- 
tion   payment    in   a   Section    236    project). 


project  operating  expenses  and  adequate  re- 
serves. The  annual  authorized  return  would 
be  set  at  8, percent. 

Where  an  owner  sells,  the  aggregate  pres- 
ervation rent  would  be  the  amount  required 
to  cover  the  following  costs:  debt  service  on 
the  loan  for  acquisition  of  the  housing,  debt 
service  on  any  rehabilitation  loan,  debt  serv- 
ice on  the  federally  assisted  mortgage  (net 
of  the  interest  reduction  payment  in  a  Sec- 
tion 236  project),  project  operating  exjjenses 
and  adequate  reserves. 

The  conferees  caution  the  Secretary  in 
the  application  of  the  preservation  rent  con- 
cept. The  Secretary  may  not  have  all  neces- 
sary cost  information  at  the  early  stages  of 
the  process.  In  particular,  no  decisions  may 
have  been  reached  about  which  costs  (in- 
cluding rehabilitation  or  payment  of  preser- 
vation equity  in  a  sale)  should  be  supported 
through  the  rent  stream  and  which  should 
be  defrayed  through  other  incentives.  Yet 
the  time  periods  required  to  implement  the 
mandatory  sale  provisions  (described  below) 
make  it  necessary  to  provide  an  initial  esti- 
mate of  costs  and  project  income  very  early 
in  the  process. 

Federal  Cost  Limits.  The  Secretary  would 
compare  the  aggregate  preservation  rents 
for  a  given  property  against  special  cost 
limits  established  for  the  preservation  pro- 
gram. The  aggregate  preservation  rent 
would  first  be  compared  against  120%  of  the 
jurisdiction's  Section  8  Existing  Fair  Market 
Rents  multiplied  by  the  total  number  of 
units  in  the  project.  If  the  aggregate  preser- 
vation rent  is  equal  to  or  less  than  the 
income  stream  created  by  120%  of  the  juris- 
diction's fair  market  rents,  the  cost  of  pre- 
serving the  project  would  be  considered 
within  the  federal  cost  limits  and  the  owner 
would  proceed  as  described  below  in  step 
three. 

If  the  aggregate  preservation  rent  exceeds 
120%  of  the  jurisdiction's  fair  market  rents, 
the  Secretary  would  administer  a  second 
cost  limit  test.  Specifically,  the  conference 
report  would  direct  HUD  to  look  at  the  rent 
levels  in  the  immediate  area  in  which  the 
housing  is  located  (the  "Local  Market 
Rent").  If  the  aggregate  preservation  rent  is 
equal  to  or  less  than  120%  of  the  Local 
Market  Rents  (multiplied  by  the  number  of 
units),  the  cost  of  preserving  the  project 
would  be  considered  within  the  federal  cost 
limits  and  the  owner  would  proceed  as  de- 
scribed below  in  step  three.  If  the  aggregate 
reservation  rent  exceeds  120%  of  the  Local 
Market  Rents  (multiplied  by  the  number  of 
units)  the  cost  of  preserving  the  project 
would  be  considered  outside  the  federal  cost 
limits  and  the  owner  would  proceed  as  de- 
scribed below  in  step  four. 

The  second  cost  limit  test  was  developed 
because  of  a  serious  concern  that,  in  some 
cases,  there  might  be  no  correlation  be- 
tween the  fair  market  value  of  eligible  hous- 
ing upon  conversion  and  the  Section  8  Fair 
Market  Rents.  Section  8  FMRs  have  several 
deficiencies  for  purposes  of  establishing  a 
federal  cost  limit  for  the  federal  preserva- 
tion program:  they  are  based  on  the  45th 
percentile  rent;  they  exclude  newly  con- 
structed housing;  and  they  generally  cover 
large  geographic  areas. 

Step  Three:  Preservation  Rents  within 
Federal  Cost  Limits.  Owners  of  housing  that 
can  be  preserved  for  low  income  use  within 
the  federal  cost  limits  would  have  two 
choices:  seek  incentives  to  stay  In  and  main- 
tain the  affordability  of  the  housing  or 
transfer  the  housing  to  a  qualified  purchas- 
er who  will  do  so. 

Stay  In.  Owners  who  elect  to  stay  in 
would  file  a  plan  of  action  within  6  months 


of  receiving  information  from  the  Secretary 
as  described  above.  HUD  would  be  directed 
to  provide  such  owners  with  incentives  that, 
inter  alia:  (1)  enable  the  owners  to  receive 
an  authorized  return  on  their  preservation 
equity;  (2)  pay  debt  service  on  the  existing 
HUD  mortgage  (net  of  interest  reduction 
subsidies);  (3)  pay  debt  service  on  any  loan 
for  rehabilitation  approved  by  HUD;  (4) 
meet  project  operating  expenses;  and  (5)  es- 
tablish adequate  reserves.  Section  8  rental 
assistance  could  be  set  higher  than  120%  of 
Existing  FMRs  to  cover  these  costs.  Owners 
would  also  have  access  to  a  portion  of  their 
preservation  equity  through  the  Section 
241(f)  program  as  described  below. 

Voluntary  Sale.  Owners  who  elect  to  sell 
would  be  required  to  file  a  second  notice  of 
intent  stating  that  fact.  A  "right  of  first 
offer"  process  would  then  ensue.  The  owner 
would  be  required  to  give  "priority  purchas- 
ers" 12  months  (from  the  date  the  second 
notice  of  Intent  is  filed)  to  make  a  bona  fide 
offer  for  the  property  and  to  negotiate  a 
purchase  agreement  with  the  owner. 

If  no  bona  fide  offer  is  made  within  this 
period,  owners  would  have  to  give  "qualified 
purchasers"  an  additional  three  months  to 
make  a  bona  fide  offer  for  the  property  and 
to  negotiate  a  purchase  agreement  with  the 
owner.  It  is  expected  that  after  an  agree- 
ment is  reached  with  a  purchaser,  the  par- 
ties will  file  a  plan  of  action  requesting  the 
necessary  incentives.  Piling  may  not  occur 
until  quite  late  in  the  process— a  key  distinc- 
tion with  the  situation  where  the  owner 
seeks  to  maintain  the  affordability  of  the 
housing. 

The  conferees  recognize  that  a  qualified 
purchaser  might  not  be  able  to  consummate 
a  purchase  for  reasons  other  than  the  ab- 
sence of  sufficient  appropriations.  If  the 
time  periods  referenced  above  have  not  ex- 
pired, an  owner  would  need  to  continue 
marketing  the  housing  in  accordance  with 
those  time  periods.  This  provision  is  includ- 
ed In  section  224. 

The  conferees  have  provided  for  this  spe- 
cial "right  of  first  offer"  period  in  order  to 
establish  a  genuine  advantage  for  priority 
purchasers.  In  doing  so  the  conferees  bal- 
anced the  legitimate  interests  of  the  De- 
partment, owners  and  tenants  in  not  creat- 
ing unnecessary  or  unjustified  delays 
through  unlimited  negotiations  against  a 
clear  and  legitimate  policy  interest  in  facili- 
tating and  encouraging  transfers  to  priority 
purchasers. 

The  conference  report  would  define  priori- 
ty purchasers  as  including  three  kinds  of  en- 
tities: (Da  resident  councU  that  is  organized 
to  develop  and  implement  an  approvable 
resident  ownership  program,  (2)  a  qualified 
nonprofit  organization  that  is  dedicated  to 
the  promotion  of  affordable  housing  and 
agrees  to  maintain  the  low-income  afford- 
ability restrictions  for  the  housing's  remain- 
ing useful  life,  and  (3)  State  and  local  hous- 
ing agencies  which  agree  to  maintain  the 
low-income  affordability  restrictions  for  the 
housing's  remaining  useful  life.  The  Com- 
mittee Intends  that  qualified  nonprofit  or- 
ganizations essentially  conform  with  the  re- 
quirements established  for  community 
housing  development  orgsuiizations  under 
the  HOME  program. 

A  qualified  purchaser  would  be  defined  as 
including  priority  purchasers  and  any  other 
entity  (including  for-profit  entities)  that 
agrees  to  retain  the  housing's  affordability 
restrictions  for  the  remaining  useful  life  of 
the  housing. 

For  approvable  plans  of  action,  HUD 
would    provide    qualified    purchasers    with 


subsidies  sufficient  to,  inter  alia,  (1)  acquire 
the  property  at  a  price  no  greater  than  the 
preservation  value;  (2)  pay  debt  service  on 
any  loan  approved  by  HUD  for  the  rehabili- 
tation of  the  housing;  (3)  pay  debt  service 
on  the  existing  HUD  loan  (net  of  Interest 
reduction  subsidies);  and  (4)  establish  suffi- 
cient operating  and  replacement  reserves. 
Resident  councils  would  also  receive  addi- 
tional subsidies  for  training  purposes  and 
homeownership  counseling.  Priority  pur- 
chasers could  receive  additional  assistance 
to  cover  transaction  costs  and  related  ex- 
l>enses. 

Acquisition  subsidies  could  take  various 
forms.  For  priority  purchasers,  the  Secre- 
tary could  provide  a  grant  that  does  not 
exceed  the  present  value  of  the  projected 
published  Section  8  existing  housing  fair 
market  rents  for  the  next  10  years  (or  such 
longer  period  if  needed  to  cover  the  eligible 
costs  referenced  above).  The  Administration 
proposal  authorized  this  form  of  subsidy 
only  for  acquisitions  made  by  resident  coun- 
cils. The  conferees  believed  that  the  focus 
on  resident  ownership  was  too  narrow  and 
expanded  the  pool  of  eligible  recipients  to 
include  nonprofit  organizations  and  public 
agencies.  The  conferees  also  provided  the 
Secretary  with  more  flexibility  In  setting 
the  amount  of  assistance.  The  conferees 
intend  that  the  Secretary  work  closely  with 
priority  purchasers  to  determine  which  mix 
of  subsidies  best  suits  their  preferences  and 
organizational  capacity. 

For  all  qualified  purchasers,  the  Secretary 
could  provide  the  same  Incentives  that  are 
available  to  owners  who  seek  to  retain  own- 
ership and  extend  the  affordability  restric- 
tions. Acquisition  financing  would  be  per- 
mitted under  the  Section  241(f)  program, 
described  below. 

Step  Four:  I»reservation  Rents  Exceed 
Federal  Cost  Limits.  Owners  of  housing  that 
cannot  be  preserved  for  low  income  use 
within  the  federal  cost  limits  would  have 
two  choices:  (1)  voluntarily  decide  to  seek 
incentives  within  the  federal  cost  limits 
under  the  process  described  under  step 
three;  or  (2)  seek  to  prepay  the  mortgage, 
subject  to  offering  the  housing  for  sale  in 
accordance  with  mandatory  sale  provisions. 

Under  the  mandatory  sale  process  owners 
would  be  required  to  file  a  second  notice  of 
intent,  triggering  the  start  of  a  "'right  of 
first  offer".  The  owner  would  be  required  to 
give  '"priority  purchasers"  a  12  month 
period  (from  the  date  the  second  notice  of 
intent  is  filed)  to  make  a  bona  fide  offer  to 
purchase  the  housing  at  the  housing's  pres- 
ervation value  (the  "highest  and  best  use 
value").  If  no  offer  Is  received  from  a  priori- 
ty purchaser,  the  owner  would  then  offer 
the  project  for  sale  to  other  qualified  pur- 
chasers at  the  preservation  value.  Owners 
would  be  required  to  accept  any  bona  fide 
offers  at  such  value. 

To  facilitate  these  transfers,  HUD  would 
provide  a  stream  of  rental  subsidies  set  at 
120%  of  the  Local  Market  Rents  and  any 
other  Incentives  authorized  In  a  sale  situa- 
tion. HUD  would  then  assist  the  purchaser 
in  closing  the  gap  between  the  level  of  In- 
centives described  above  and  the  preserva- 
tion value  of  the  housing.  HUD  would,  for 
example,  assist  [X>tentlal  purchasers  In  their 
efforts  to  secure  funding  from  state  or  local 
governments,  or  concessions  (local  real 
estate  taxes,  water  and  sewer  assessments). 
Most  importantly.  HUD  would  have  access 
to  a  special  capital  grant  pot  to  provide  the 
necessary  gap  financing.  This  funding 
source  would  need  to  be  separately  ap- 
proved In  appropriations  Acts. 
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step  Five:  Sa/etruanU  in  Event  of  Prepay- 
ment 

Unlike  the  exlstlnc  law.  the  conference 
report  recognizes  that  some  prepayments 
may  need  to  occur.  A  willing  buyer,  for  ex- 
ample, may  not  emerge  during  the  volun- 
tary or  mandatory  sale  periods.  Alternative- 
ly. HUD  may  approve  a  plan  of  action  only 
to  find  that  it  does  not  have  sufficient  funds 
for  the  approved  incentives.  An  owner  may 
prepay  where  the  owner's  plan  to  extend 
the  affordability  restrictions  is  approved 
but  HUD  does  not  provide  any  assistance  to 
fund  the  approved  incentives  for  the  15 
months  following  the  date  of  approval. 

Special  rules  will  apply  to  owners  who 
wish  to  sell  the  housing.  Where  a  sale  plan 
is  approved  after  the  original  prepayment 
date  for  the  housing,  an  owner  would  be 
permitted  to  prepay  if  HXTD  fails  to  fund 
the  approved  incentives  within  the  2  month 
period  following  the  beginning  of  the  next 
fiscal  year  (but  in  no  event  later  than  6 
months  following  the  date  the  plan  of 
action  is  approved). 

Where  a  sale  plan  is  approved  before  the 
original  prepayment  date  for  the  housing, 
an  owner  would  be  permitted  to  prepay  if 
HUD  fails  to  fund  the  approved  incentives 
within  the  2  month  period  following  the  be- 
ginning of  the  next  fiscal  year  (but  in  no 
event  later  than  9  months  following  the 
date  the  plan  of  action  is  approved). 

In  the  event  of  prepayment.  HUD  would 
have  several  tools  to  protect  the  existing 
tenants  and  assist  the  affected  community 
in  replacing  the  lost  stock.  The  tenant  pro- 
tections build  upon  provisions  contained  in 
the  House  bill  as  well  as  in  State  laws  such 
as  the  Maryland  Assisted  Housing  Preserva- 
tion Act.  Six  major  protections  would  be 
provided: 

1.  Section  8  certificates  or  vouchers  would 
be  provided  to  tenants  with  incomes  below 
80%  of  area  median  incomes.  HUD  would 
work  with  local  public  housing  agencies  to 
ensure  that  displaced  tenants  are  able  to 
find  affordable,  comparable  housing  in  the 
vicinity. 

2.  Special  rules  would  apply  to  owners  of 
housing  located  in  a  low-vacancy  area.  Such 
owners  must  allow  existing  tenants  to 
remain  in  the  housing  at  the  rent  levels  ex- 
isting at  the  time  of  prepayment  for  three 
years. 

3.  Three-year  lease  extensions  would  also 
be  provided  to  tenants  with  special  needs  in 
all  areas  (including  elderly,  persons  with  dis- 
abilities and  other  populations  designated 
by  the  Secretary  a3  special  needs  popula- 
tions). 

4.  Owners  would  be  required  to  pay  50%  of 
moving  expenses  as  provided  in  House  bill 
(unless  state  or  local  law  of  general  applica- 
bility provides  a  higher  level  of  benefits  and 
assistance). 

5.  Owners  who  prepay  and  retain  rental 
character  of  housing  would  be  obligated  to 
accept  tenants  with  rental  certificates  or 
vouchers.  HUD  would  be  authorized  to  set 
FMR  levels  at  the  "exception  rent". 

6.  HUD  would  be  directed  to  set-aside 
from  appropriations  for  the  preservation  so- 
lution (or  from  annual  Section  8  appropria- 
tions) the  funding  that  is  necessary  to  pro- 
vide assistance  for  tenants  displaced  from 
prepaid  projects. 

Miscellaneous  Provisions 

1.  Insurance  for  Second  Mortgage  Financ- 
ing. The  Senate  bill  did  not  authorize  the 
Secretary  to  insure  equity  take-out  loans 
under  the  Section  241(f)  program  on  behalf 
of  current  owners,  as  provided  by  existing 
law.  The  Senate's  action  reflected  a  concern 
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that  the  combination  of  permanent  afford- 
ability restrictions  and  substantial  insured 
equity  loans  would  remove  owner  incentives 
for  long-term  maintenance,  posing  unwar- 
ranted risk  to  the  mortgage  insurance 
funds.  In  contrast,  the  House  bill  authorized 
Insurance  for  up  to  80  percent  of  the 
owner's  equity  in  the  project. 

The  conference  report  contains  a  limited 
Section  241(f)  program  for  current  owners 
who  elect  to  maintain  the  affordability  of 
their  projects.  The  report  would  restrict  the 
amount  of  equity  take-out  loans  to  the 
lesser  of:  (1)  70%  of  the  owner's  preserva- 
tion equity  in  the  project;  or  (2)  the  amount 
that  is  supportable  by  an  8%  return  on  pres- 
ervation equity.  For  example,  if  the  preser- 
vation value  is  $60,000  and  the  outstanding 
debt  relating  to  the  property  is  $10,000  per 
unit,  the  preservation  equity  would  be 
$50,000  per  unit  and  the  amount  available 
to  service  the  equity  loan  is  $4,000  per  unit 
($3,600  per  unit  with  90%  debt  service  cover- 
age). The  maximum  equity  loan  that  could 
be  serviced  from  this  return  at  10.5%  for  40 
years  is  approximately  $33,700  per  unit  or 
$67  of  preservation  equity. 

Under  the  conference  report,  owners  who 
choose  to  convert  their  annual  authorized 
return  into  debt  through  an  insured  equity 
take-out  loan  will  not  be  given  a  greater  eco- 
nomic benefit  than  owners  who  take  their 
return  annually  out  of  cash  flow.  The  con- 
ference report  seeks  to  achieve  economic 
parity  between  these  two  groups  of  owners, 
by  providing  that  debt  service  payments  on 
equity  lake-out  loans  will  be  made  from  the 
annual  authorized  return.  To  encourage  re- 
sponsible ownership,  the  conferees  have 
provided  for  a  holdback  of  10  percent  of  the 
loan  proceeds  to  be  made  available  to  the 
owner  after  five  years,  subject  to  compli- 
ance with  the  maintenance  and  low  income 
affordability  standards. 

The  conferees  intend  to  encourage  the  use 
of  the  section  241(f)  program  to  transition 
the  housing  to  resident,  nonprofit  and 
public  ownership.  In  fact,  the  conferees 
have  revised  the  existing  program  to  allow 
for  95%  financing  for  qualified  purchasers. 
Subject  to  approval  by  the  Secretary,  in- 
sured acquisition  loans  for  priority  purchas- 
ers may  also  include  transaction  costs,  fi- 
nancing costs,  and  costs  associated  with  im- 
plementing the  Plan  of  Action  (such  as  op- 
erating losses  attributable  to  the  rent 
phase-in.  if  any). 

With  respect  to  mandatory  sales,  the 
amount  of  the  insured  acquisition  loan  will 
be  restricted  by  federal  cost  limits,  provid- 
ing a  gross  potential  income  for  the  project 
equal  to  120%  of  the  prevailing  renU  for  the 
relevant  local  market  area.  The  conferees 
Intend  that  grant  funds  authorized  under 
section  221(d)(2)  be  allocated  to  priority 
purchasers  to  cover  non-mortgageable  ac- 
quisition and  related  costs  where  the  federal 
cost  limits  are  exceeded. 

2.  Remaining  Useful  Life.  The  conference 
report  requires  that  owners  accepting  incen- 
tives as  well  as  purchasers  of  the  housing 
maintain  the  affordability  restrictions  for 
the  remaining  useful  life  of  the  housing. 
This  commitment  to  permanent  affordabil- 
ity constitutes  one  of  the  major  decisions  of 
the  conference  and  a  departure  from  both 
the  1987  Act  and  the  House  bill. 

The  conferees  specifically  considered  and 
rejected  the  Resolution  Trust  Corporation's 
interpreUtion  of  the  term  'remaining 
useful  life "  that  was  conUined  in  the 
PIRREA  legislation.  Rather,  the  conferees 
decided  to  define  the  term  and  establish 
procedures  to  govern  its  enforcement. 


The  term  'remaining  useful  life"  would  be 
defined  as  meaning  the  physical  life  of  a 
building  assuming  normal  maintenance  and 
repairs  and  such  replacement  of  major  sys- 
tems and  capital  components  as  necessary. 
HUD  would  be  authorized  to  apply  the  defi- 
nition to  Individual  buildings  and  to  deter- 
mine, specifically,  when  a  building's  useful 
life  has  ended.  The  Secretary  would  estab- 
lish standards— by  notice-and-comment  rule- 
making—to  govern  such  determinations. 

Owners  would  have  the  right  to  petition 
HUD  to  declare  that  their  housing's  useful 
life  has  ended.  Such  petition  could  not  be 
filed  until  50  years  after  the  date  on  which 
the  owner's  plan  of  action  is  approved.  The 
burden  would  be  on  the  owner  to  prove  that 
the  useful  life  of  their  housing  has  ended 
for  reasons  other  than  owner  failure  to  reg- 
ularly repair  and  replace  systems;  evidentia- 
ry rules  would  be  established  by  the  Secre- 
tary. 

Tenants  and  l(x:al  communities  would 
have  the  right  to  comment  on  owners  peti- 
tion and  to  administratively  appeal  an  ad- 
verse HUD  determination. 

3.  Consultation  with  Other  Parties.  Sec- 
tion 228  requires  the  Secretary  to  consult 
with  interested  parties  in  the  development 
of  a  plan  of  action.  The  conferees  also  be- 
lieve that  it  would  be  beneficial  for  the  Sec- 
retary to  enter  into  discussions  with  a  varie- 
ty of  national  and  regional  nonprofit  organi- 
zations and  associations  representing  state 
housing  agencies  and  local  housing  officials. 
Some  of  these  organizations  have  consider- 
able expertise  in  the  preservation  area,  as 
well  as  a  communication  network  with  local 
organizations  that  are  concerned  with  this 
issue.  These  discussions  should  concentrate 
on  the  implementation  of  the  voluntary  and 
mandatory  sale  program,  including  home- 
ownership  opportunities.  The  conferees  are 
aware  with  the  acquisition  program  will  be 
determinative  of  the  preservation  future  of 
many  projects  and  that  in  the  absence  of 
strong  technical  assistance  support,  projects 
will  be  lost  and  local  preservation  efforts 
will  founder.  The  training  and  capacity 
building  process  must  begin  immediately  to 
avert  this  result. 

4.  Related  Party  Rule.  The  conferees 
expect  the  Secretary  to  develop  sensible 
rules  to  implement  the  related  party  provi- 
sions. The  Secretary's  regulations  must  dis- 
tinguish between  transactions  where  an  im- 
permissible identity  of  interest  or  relation- 
ship is  present  and  those  transactions  which 
are  not  tainted.  If.  for  example,  an  individ- 
ual is  Involved  in  the  ownership  of  an  assist- 
ed project  and  also  participates,  in  his  or 
her  personal  capacity  and  without  compen- 
sation, on  the  board  of  directors  of  a  non- 
profit organization  that  seeks  to  acquire  a 
project  from  the  owner,  this  participation 
alone  should  not  trigger  the  application  of 
the  related  party  rule.  In  other  words,  par- 
ticipation on  the  board  of  directors  of  any 
acquiring  entity  by  a  person  who  has  a  rela- 
tionship with  the  seller  is  not.  in  and  of 
itself,  evidence  of  "partial  control ". 

5.  Windfall  Profits  Test.  The  conferees 
expect  that  the  "windfall  profits"  test  in 
the  Act  will  only  be  utilized  by  the  Secre- 
Ury  in  exceptional  cases.  The  test  was 
added  in  response  to  Administration  con- 
cerns that  the  preservation  solution  should 
not  be  used  to  provide  incentives  to  owners 
who  would  not  have  prepaid,  given  local 
market  conditions.  The  conferees  share  that 
concern.  Yet  the  conferees  strongly  believe 
that  the  use  of  appraisals  will  limit  the  pro- 
vision of  incentives  to  owners  of  housing 


which  have  a  market  alternative  other  than 
low  income  housing. 

The  conferees  expect  the  Administration 
to  define  how  the  "windfall  profits"  test  will 
be  implemented  in  notice  and  comment 
rulemaking.  The  conferees  expect  that  the 
test  would  be  applied  in  a  manner  consistent 
with  the  pr(x;ess  established  in  this  Act.  In 
particular.  HUD  should  apply  the  test  early 
in  the  process  so  that  all  parties  can  achieve 
a  definitive  outcome  within  the  time  frames 
set  forth  in  the  Act. 

Subtitle  B— Other  Preservation  Provisions 

Section  236  rents.  The  House  amendment 
contained  asOrovislon  not  included  in  the 
Senate  bill  thBt  would  amend  the  definition 
of  income  for  Section  236  to  exclude 
amounts  not  actually  received  by  a  family. 
The  conference  report  contains  the  House 
provision. 

Advances  for  Capital  Improvements.  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  would 
allow  HtJD  to  repay  owners  for  advances  for 
capital  and  operating  loss  expenditures 
made  by  them  for  the  benefit  of  projects  as- 
sisted under  sections  226  and  221  of  the  Na- 
tional Housing  Act.  The  repayment  would 
be  made  in  the  form  of  incremental  rent  in- 
I'  creases.  The  conference  report  contains  the 
House  provision  with  an  amendment  to  re- 
strict the  provision's  coverage  to  advances 
for  capital  improvements  and  to  phase  in 
rent  increases  in  accordance  with  the  Low 
Income  Housing  Preservation  and  Resident 
Homeownership  Act.  The  conferees  intend 
that  the  authority  granted  to  the  Secretary 
in  this  section  be  used  only  under  special 
circumstances  in  which  no  other  existing 
means  to  finance  needed  capital  improve- 
ments can  be  used.  The  conferees  note  that 
the  Secretary  has  at  his  disposal  existing 
below  market  interest  rate  loan  programs  to 
finance  necessary  rehabilitation  in  subject 
properties.  As  a  consequence,  the  conferees 
wish  to  specify  that  the  discretion  granted 
by  this  section  shall  be  used  by  the  Secre- 
tary only  when  owners  have  requested  as- 
sistance but  not  received  it  through  the 
Flexible  Subsidy  program  or  other  pro- 
grams that  coul(i  provide  such  capital  (such 
as  Section  241(d)  loan  insurance)  and  where 
the  owner  can  certify  to  the  Secretary's  sat- 
isfaction that  the  interest  rate  to  be  paid  on 
the  advance  and  the  term  of  the  advance 
itself  will  be  less  costly  to  HUD  and  require 
smaller  rent  increases  than  other  alterna- 
tives available  to  the  owner,  such  as  third 
party  loans.  In  agreeing  to  permit  interest 
to  be  paid  on  such  advances  through  in- 
creased rents  the  Secretary  shall  ensure 
that  the  Interest  rate  and  terms  of  the  ad- 
vance are  reasonable  and  fair  and  are  not 
more  costly  than  the  rates  and  terms  com- 
monly available  for  such  loans  through 
bona  fide  third  party  arrangements.  More- 
over, the  conferees  expect  the  Secretary  to 
make  such  adjustments  as  necessary  to  ex- 
isting Section  8  contracts  in  the  properties 
to  assure  that  tenant  payments  are  not  in- 
creased as  a  result  of  this  section  and  that 
where  Section  8  contracts  are  not  in  place, 
Section  8  assistance  will  be  made  available 
to  income  eligible  residents  to  the  extent 
that  such  rent  increases  as  provided  for  in 
this  section  would  cause  such  residents' 
rents  to  rise  above  30  percent  of  their  ad- 
justed gross  Income.  In  properties  where 
there  is  no  section  8  assistance  and  income 
eligible  residents  are  already  paying  in 
excess  of  30  percent  of  their  adjusted  gross 
Income  for  rent,  then  the  conferees  expect 
the  Secretary  to  withhold  approval  of  fur- 
ther rent  Increases  subject  to  this  section. 


The  conferees  intend  that  this  provision 
permit  rent  increases  only  for  necessary 
capital  improvements,  not  to  cover  the  costs 
of  correcting  deferred  maintenance  by  the 
owners.  Any  such  increases  should  be  limit- 
ed to  those  approved  by  HUD  after  tenants 
receive  notice  and  comment  rights  under  ex- 
isting law.  which  should  also  be  directed  to 
the  necessity  of  the  improvement.  Once  the 
advance  has  been  recovered  the  rent  should 
decrease  by  the  amount  of  the  increase  that 
was  due  to  the  advance. 

The  conferees  also  note  that  many  of  the 
projects  to  which  this  section  applies  may 
also  t>e  eligible  for  additional  incentives 
under  the  provisions  of  the  Low  Income 
Housing  Preservation  and  Resident  Home- 
ownership  Act  contained  in  this  Act.  The 
conferees  do  not  expect  the  Secretary  to  ap- 
prove higher  rents  for  payment  of  interest 
on  advances  for  any  projects  that  are  eligi- 
ble to  receive  incentives  under  these  provi- 
sions. Rather,  the  conferees  expect  neces- 
sary rehabilitation  and  capital  improvement 
needs  to  be  considered  and  resolved  through 
the  negotiation  of  new  incentives  or 
through  the  sale  of  the  property  to  new. 
bona  fide  third  party  owners  who  will  pre- 
serve the  housing's  low  income  character 
for  its  remaining  useful  life. 

Management  and  Preservation  of  Federal- 
ly Assisted  Housing.  The  Senate  bill  con- 
tained a  provision  not  contained  in  the 
House  amendment  to  require  tenants  living 
in  Section  236  and  221(d)(3)  housing  whose 
incomes  exceed  80  percent  of  area  median 
income  to  pay  as  rent  the  lower  of  the  fol- 
lowing amounts:  (1)  30  percent  of  the  ten- 
ant's adjusted  monthly  income;  or  (2)  the 
relevant  fair  market  rent  established  under 
Section  8  for  the  area  in  which  the  housing 
is  located.  The  conference  report  contains 
the  Senate  provision.  The  conferees  intend 
that  any  rent  Increases  be  phased  in  accord- 
ance with  the  rules  established  under  sec- 
tion 222(a)  of  the  Low  Income  Housing 
Preservation  and  Resident  Homeownership 
Act  of  1990.  The  change  in  rent  rules  would 
apply  to  all  Section  236  and  221(d)(3)  hous- 
ing, including  housing  which  has  received 
flexible  subsidy  assistance  under  Section 
201  of  the  Housing  and  Conununity  Devel- 
opment Amendments  of  1978. 

Assistance  to  Prevent  Payment  under 
State  Mortgage  Programs.  The  House 
amendment  contained  a  provision  not  con- 
tained in  the  Senate  bill  to  assist  States  in 
preserving  State-subsidized  affordable  hous- 
ing that  is  subject  to  loss  through  mortgage 
prepayments.  The  conference  report  con- 
tains the  House  provision. 

TITLE  VII-RURAL  HOUSING 
Purpose  Clause.  The  Senate  bill  contained 
a  provision  not  included  in  the  House 
amendment  that  established  purposes  of 
the  title  to  reaffirm  the  national  conunit- 
ment  to  expand  affordable  housing  in  rural 
areas:  to  promote  full  use  of  the  Section  502 
program  by  very  low  income  people  through 
a  partially  deferred  mortgage  program;  and 
to  Improve  the  quality  of  affordable  hous- 
ing in  underserved  rural  areas  with  high 
concentrations  of  poverty  and  substandard 
housing.  The  conference  report  does  not 
contain  the  Senate  provision,  except  to  the 
extent  that  the  purpose  of  serving  under- 
served  areas  has  been  amended  and  inserted 
under  the  section  titled  Underserved  Areas. 
Authorizations 

Loan  insurance  and  loan  guarantee.  The 
House  amendment  contained  a  provision 
that  provided  the  Secretary  of  Agriculture 
with  aggregate  loan  insurance  and  guaran- 


tee authority  of  $2,091,200,000  for  FY  IWI. 
The  Senate  bUl  contained  a  provision  that 
provided  aggregate  amounts  including:  ag- 
gregate loan  iiuurance  and  guarantee  au- 
thority of  $2,160,000,000  for  FY  1991; 
$2,246,400,000  for  FY  1992;  and 
$2,336,256,000  for  FY  1993.  The  conference 
repori  contains  an  authorization  for  aggre- 
gate loan  insurance  and  guarantee  author- 
ity of  $2,125,800,000  for  FY  1991  and 
$2,217,150,000  for  FY  1992. 

Section  502.  The  House  amendment  con- 
tained a  provision  that  authorized  Section 
502  loans  at  $1,325,000,000  for  FY  1991.  The 
Senate  bill  contained  a  provision  that  au- 
thorized Section  502  loans  at  $1,457,465,000 
for  FY  1991;  $1,515,764,000  for  FY  1992;  and 
$1,576,394,000  for  FY  1993.  The  conference 
report  contains  an  authorization  for  Section 
502  loans  at  $1,391,300,000  for  FY  1991  and 
$1,451,100,000  for  FY  1992. 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  au- 
thorized a  new  loan  guarantee  program  for 
low  and  moderate  income  borrowers.  The 
conference  report  contains  an  authorization 
for  502(h)  at  such  sums  as  are  appropriated. 
The  committee's  intent  for  providing  a  sepa- 
rate authorization  for  502(h)  is  to  Insure 
that  funds  appropriated  under  this  new  pro- 
gram for  low  and  moderate  Income  borrow- 
ers do  not  count  under  the  authorization 
ceiling  for  insured  and  direct  loans  for  low 
income  borrowers,  as  authorized  under  502. 

Section  504.  The  House  amendment  con- 
tained a  provision  that  authorized  Section 
504  improvement  loans  at  $12,000,000  in  FY 
1991.  The  Senate  bill  contained  a  provision 
that  authorized  Section  504  improvement 
loan  at  $11,715,000  for  FY  1991;  $12,184,000 
for  FY  1992;  and  $12,671,000  for  FY  1993. 
The  conference  report  contains  an  authori- 
zation for  Section  504  loans  at  $11,900,000 
for  FY  1991  and  $12,400,000  for  FY  1992. 

Section  514.  The  House  amendment  con- 
tained a  provision  that  authorized  Section 
514  farm  labor  housing  loans  at  $12,000,000 
for  FY  1991.  The  Senate  bill  contained  a 
provision  that  authorized  Section  514  farm 
labor  housing  loans  at  $11,870,000  for  FY 
1991,  $12,344,000  for  FY  1992  and 
$12,839,000  for  FY  1993.  The  conference 
repori  contains  an  authorization  for  Section 

514  loans  at  $12,000,000  for  FY  1991  and 
$12,500,000  for  FY  1992. 

Section  515.  The  House  amendment  con- 
tained a  provision  that  authorized  Section 

515  rental  housing  loans  at  $740,200,000  for 
FY  1991.  The  Senate  bill  conUined  a  provi- 
sion that  authorized  Section  515  rental 
housing  loans  at  $677,840,000  for  FY  1991. 
$704,954,000  for  FY  1992  and  $733,152,000 
for  FY  1993.  The  conference  report  contains 
an  authorization  for  Section  515  loans  at 
$709,000,000  for  FY  1991  and  $739,500,000 
for  FY  1992. 

Section  523  mutual  housing.  The  House 
amendment  contained  a  provision  that  au- 
thorized Section  523(b)(1)(B)  mutual  hous- 
ing and  self-help  loans  at  $1,000,000  for  FT 
1991.  The  Senate  bill  contained  a  provision 
that  authorized  Section  523(b)(1)  mutual 
housing  and  self-help  loans  at  $520,000  for 
FY  1991,  $540,000  for  FY  1992  and  $562,000 
for  FY  1993.  The  conference  report  contains 
an  authorization  for  Section  523  loans  at 
$800,000  for  FY  1991  and  $800,000  for  FY 
1992. 

Section  524.  The  House  amendment  con- 
tained a  provision  that  authorized  Section 
524  site  loans  at  $1,000,000  for  FY  1991.  The 
Senate  bill  contained  a  provision  that  au- 
thorized Section  524  site  loans  at  $590,000 
for   FY    1991.    $614,000   for   FY    1992    and 
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$638,000  for  FY  1993.  The  conference  report 
contains  an  authorization  for  Section  524 
loans  at  $800,000  for  FY  1991  and  $850,000 
for  FY  1992. 

Authorizations  for  appropriations 

Section  502(fMl).  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  to  finance  the  difference  be- 
tween the  appraised  value  and  the  costs  of 
land  and  building  for  single  family  new 
houses  in  remote  rural  areas.  The  confer- 
ence report  contains  a  new  grant  authority 
at  $1,000,000  for  FY  1991  and  $1,100,000  for 
FY  1992. 

Section  504.  The  House  amendment  con- 
tained a  provision  that  authorized  Section 
504  grants  at  S18.000.000  for  FY  1991.  The 
Senate  bill  contained  a  provision  that  au- 
thorized Section  504  at  $19  million  for  FY 
1991:  $19,760,000  for  FY  1992  and 
$20,550,000  for  FY  1993.  The  conference 
report  contains  an  authorization  f^r  Section 
504  grants  of  $20,200,000  for  FY  1991  and 
$21,100,000  for  FY  1992. 

Section  509(c).  The  House  amendment 
contained  a  provision  that  provided  grants 
for  correcting  defective  housing  under  Sec- 
tion 509(c)  in  the  amount  of  $1,000,000  for 
FY  1991.  The  Senate  bill  contained  a  provi- 
sion that  provided  such  grants  under  Sec- 
tion 509(c)  in  the  amount  of  $520,000  for  FY 
1991.  $540,000  for  FY  1992,  and  $562,000  for 
FY  1993.  The  conference  report  contains  an 
authorization  for  Section  509(c)  of  $550,000 
for  FY  1991  and  $600,000  for  FY  1992. 

Section  511.  The  Senate  bill  contained  a 
provision  not  included  in  the  House  amend- 
ment that  allocated  such  sums  as  are  neces- 
sary to  meet  notes  and  other  obligations 
equal  to  the  aggregate  of  contributions  and 
credits  on  principal  due  on  Section  503  loans 
and  any  interest  due  on  similar  notes  or 
other  obligations.  The  conference  report 
contains  the  Senate  provision. 

Section  516.  The  House  amendment  con- 
tained a  provision  that  authorized  Section 
516(a-j)  farm  labor  rental  assistance  at 
$21,296,000  for  FY  1991.  The  Senate  bill 
contained  a  provision  that  authorized  Sec- 
tion 516(a-j)  at  $20,340,000  for  FY  1991. 
$21,154,000  for  FY  1992  and  $22  million  for 
FY  1993.  The  conference  report  contains  an 
authorization  for  Section  516  at  $20,900,000 
for  FY  1991  and  $21,700,000  for  FY  1992. 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  pro 
vided  grants  for  the  construction,  rehabili- 
tation, and  acquisition  of  housing  for  mi- 
grant farmworkers  and  rural  homeless.  The 
conference  report  contains  an  authorization 
for  this  new  provision  under  516(k)  at 
$10,000,000  for  FY  1991  and  $10,500,000  for 
FY  1992. 

Section  523(f).  The  House  amendment 
contained  a  provision  that  authorized  Sec- 
tion 523(f)  mutual  and  self-help  housing 
grants  at  $8,979,000  for  FY  1991.  The 
Senate  bill  contained  a  provision  that  au- 
thorized Section  523(f)  at  $14,340,000  for 
FY  1991.  $14,914,000  for  FY  1992  and 
$15,510,000  for  FY  1993.  The  conference 
report  contains  an  authorization  for  Section 
523(f)  at  $13,400,000  for  FY  1991  and 
$13,900,000  for  FY  1992. 

Section  533.  The  House  amendment  con- 
tained a  provision  that  authorized  Section 
533  housing  preservation  grants  at 
$29,906,000  for  FY  1991.  The  Senate  bill 
contained  a  provision  that  authorized  Sec- 
tion 533  at  $25,800,000  in  FY  1991 
$26,832,000  for  FY  1992:  and  $27,906,000  for 
FY  1993.  The  conference  report  contains  an 
authorization  for  Section  533  at  $29,600,000 
for  FY  1991  and  $30,800,000  for  FY  1992 
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Rental  assistance  payment  contracts.  The 
House  amendment  contained  a  provision 
that  authorized  Section  521  rental  assist- 
ance payment  contracts  to  total 
$400,000,000  for  FY  1991.  The  Senate  bill 
contained  a  provision  that  authorized  rental 
assistance  up  to  $395,000,000  for  FY  1991: 
$410,800,000  for  FY  1992;  and  $427,232,000 
for  FY  1993.  The  conference  report  contains 
an  authorization  for  Section  521  at 
$397,000,000  for  FY  1991  and  $414,100,000 
for  FY  1992. 

Supplemental  rental  assistance  contracts. 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  au- 
thorized supplemental  rental  assistance  con- 
tracts to  total  $5,200,000  for  FY  1991.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  provide  an  addi- 
tional authorization  for  FY  1992  of 
$5,500,000. 

Extension  of  authority.  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  extended  rural 
rental  rehabilitation  demonstration  under 
Section  17  of  the  1937  Act  until  September 
30.  1992.  The  conference  report  does  not 
contain  the  Senate  provision.  The  conferees 
intend  that  rental  rehabilitation  activities 
in  rural  areas  be  undertaken  through  the 
housing  preservation  grant  program  which 
FmHA  has  yet  to  implement  for  rental 
properties. 

The  House  amendment  contained  a  provi- 
sion that  extended  Section  515(bM4)  rental 
housing  loan  authority  and  Section  523 
mutual  and  self-help  loan  authority  until 
September  30.  1991.  The  Senate  bill  con- 
tained a  provision  that  extended  Section  515 
loan  authority  and  Section  523  mutual  and 
self-help  loan  authority  until  September  30. 
1993.  The  conference  report  contains  the 
House  provision. 

Effect  of  Foster  Care  Children  in  Deter- 
mination of  Family  Composition  and  Size. 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  es- 
tablishes that  a  child's  temporary  absence 
from  a  home  due  to  placement  in  foster  care 
would  not  effect  the  family  composition  and 
size.  The  conference  report  contains  the 
House  provision. 

Escrow  accounts.  The  Senate  bill  con- 
tained a  provision  not  included  In  the  House 
amendment  that  required  the  Secretary  to 
pay  interest  rates  on  escrow  accounts  com- 
parable to  conventional  lenders  where  the 
state  prescribes  Interest  to  be  paid.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Remote  rural  areas.  The  House  amend- 
ment contained  a  provision  not  Included  in 
the  Senate  bill  that  required  the  Secretary 
to  consider  the  actual  cost  of  land  and  build- 
ings as  sufficient  security  for  a  Section  502 
home  loan  in  a  remote  rural  area  or  for  a 
borrower  who  lives  or  works  in  a  remote 
rural  area.  The  conference  report  contains 
the  House  provision  with  an  amendment 
which  provides  for  a  grant  program,  subject 
to  appropriations,  to  make  up  the  difference 
between  the  appraised  value  and  the  costs 
of  land  and  building  for  single  family  new 
houses  in  remote  rural  areas. 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  pro- 
hibited the  Secretary  from  refusing  to  make 
or  Insure  any  FmHA  Section  502  loans  on 
the  basis  that  the  housing  Involved  Is  locat- 
ed In  an  area  that  is  excessively  rural  in 
character  or  excessively  remote.  The 
amendment  made  by  this  section  would 
apply  with  respect  to  classification  of  rural 
areas  for  Fiscal  Year  1991  and  after.  The 


conference  report  contains  the  House  provi- 
sion. The  conferees  are  aware  that  there  is  a 
legitimate  concern  that  security  In  remote 
rural  areas  may  not  be  sufficient  for  the 
federal  mortgage.  In  such  situations  and 
where  the  appraised  value  of  a  home  is  less 
than  the  cost  of  land  and  construction,  the 
conferees  intend  that  the  Secretary  provide 
grants  for  the  difference  between  the  ap- 
praised value  and  cost.  The  Secretary  is  di- 
rected to  promulgate  interim  rules  within 
120  days  of  enactment. 

Deferred  mortgage  program.  The  House 
amendment  contained  a  provision  that  per- 
mitted the  Secretary  to  defer  Section  502 
loan  payments  on  a  demonstration  basis  for 
families  who  do  not  have  sufficient  income 
to  repay  Section  502  loans  but  are  otherwise 
qualified  under  Section  502.  The  Secretary 
could  defer  mortgage  payments  beyond  the 
affordable  amount  at  1%  Interest,  but  no  de- 
ferred payment  could  exceed  50%  of  the 
amount  of  the  payment  due  at  1%  interest. 
Deferred  mortgages  would  return  to  normal 
payment  status  when  the  borrowers  ability 
to  repay  improves  and  deferred  amounts  are 
subject  to  recapture.  Subject  to  appropria- 
tions, no  more  than  10%  of  the  amount  ap- 
proved for  Section  502  loans  would  be  au- 
thorized to  be  used  for  deferred  mortgages 
in  FY  1991. 

The  Senate  bill  contained  a  similar  provi- 
sion that  provided  for  a  deferral  of  not  more 
than  20%  of  principal  if  (1)  the  borrowers 
reside  in  a  state  where  10%  or  more  of  set 
asides  have  not  been  obligated  since  11/30/ 
83;  (2)  the  deferral  is  necessary  to  enable 
borrower  to  make  payments  and  the  borrow- 
er can  be  expected  to  amortize  fully  de- 
ferred principal  over  the  remaining  life  of 
the  loan.  Any  increases  in  mortgage  pay- 
ments would  be  applied  first  to  repayment 
of  deferred  principal  with  interest  and  then 
to  an  Increase  in  interest  on  the  loan.  Inter- 
est on  deferred  principal  would  remain  at 
1%  until  the  deferral  has  been  repaid  in 
full. 

The  conference  report  contains  the  House 
provision  with  an  amendment  which  pro- 
vides authority  in  fiscal  years  1991  and  1992 
for  FmHA  to  defer  up  to  25  percent  of  Sec- 
tion 502  mortgage  payments  at  I  percent  In- 
terest for  very  low  income  families  or  per- 
sons otherwise  deemed  unable  to  afford  the 
regular  payment.  In  addition,  the  commit- 
tee adopted  technical  amendments  recom- 
mended by  FmHA.  In  implementing  this 
program  the  Secretary  shall  promulgate  in- 
terim rules  no  later  than  120  days  after  en- 
actment, and  shall  provide  the  authorizing 
committees  with  a  preliminary  report  on 
the  demonstration  results  no  later  than  90 
days  prior  to  the  end  of  fiscal  year  1992  and 
a  final  report  no  later  than  120  days  after 
the  end  of  that  fiscal  year. 

Section  502  loan  guarantee  program.  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  with  respect 
to  the  Section  502  loan  guarantee  program. 
The  House  provision  established  findings 
and  purposes,  and  amended  the  existing 
Section  502  FmHA  program  by  authorizing 
for  up  to  100%  of  the  loan  amount,  loan 
guarantees  for  moderate-income  borrowers 
whose  incomes  do  not  exceed  area  median 
Incomes. 

The  conference  report  contains  the  House 
provisions  amended  to  provide  a  separate 
authorization.  This  new  subsection  directs 
the  Secretary  to  establish  a  program  for  the 
guarantee  of  single-family  housing  loans 
and  provides  in  part  that  "loans  shall  be 
guaranteed  in  an  amount  equal  to  90  per- 
cent of  the  loan."  The  conferees  intend  by 


this  language  to  give  the  agency  flexibility 
in  the  use  of  different  methods  of  structur- 
ing its  guarantees,  so  long  as  the  agreement 
would  result  in  the  Secretary  bearing  90 
percent  of  the  loss  of  the  total  amount  of 
the  total  of  the  loan  so  guaranteed.  For  ex- 
ample, the  Secretary  might  construct  a 
system  in  which  100  percent  of  the  first  por- 
tion of  the  loss  would  be  borne  by  the  Secre- 
tary and  a  lesser  percentage  of  the  remain- 
ing loss  would  be  repaid  to  the  lender.  We 
encourage  the  Secretary  to  consult  with  in- 
terested groups  in  the  private  sector  to  de- 
termine how  best  to  construct  the  guaran- 
tee program  so  as  to  create  mortgage-backed 
securities  which  will  be  attractive  to  inves- 
tors and  thus  maximize  the  capital  available 
flowing  through  to  finance  homes  for  mod- 
erate and  low  Income  borrowers. 

Foreclosure  pr(x;edures.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  required  the 
Secretary  of  Agriculture  to  follow  the  mort- 
gage foreclosure  procedures  of  the  state 
where  a  property  is  located  to  the  extent 
that  the  states  procedures  are  more  favor- 
able to  the  borrower  than  the  procedures 
that  the  Secretary  would  otherwise  follow 
when  foreclosing  a  mortgage.  The  confer- 
ence report  contains  the  House  provision. 

Housing  In  underserved  areas.  The  House 
amendment  contained  a  provision  that  re- 
quired the  Secretary  of  Agriculture  to  desig- 
nate 50  counties  and  communities  in  FY 
1991  and  100  counties  and  communities  in 
FY  1992  as  targeted  underserved  areas  that 
have  severe  unmet  housing  needs.  The 
Senate  bill  contained  a  similar  provision 
except  that  the  Secretary  would  be  author- 
ized to  designate  100  underserved  counties 
in  FY  1991  and  1992.  The  conference  report 
contains  the  Senate  provision  with  an 
amendment  to  include  purposes  for  the  pro- 
gram which  highlight  the  lower  Mississippi 
Delta  region  and  incorporate  provisions  re- 
lated to  colonias  which  are  deemed  to  be  un- 
derserved areas  in  this  section  of  the  confer- 
ence report. 

Definition  of  underserved  areas.  The 
House  provision  defined  underserved  areas 
as  those  which  over  the  last  10  years  have 
received  a  substantially  lower  than  average 
FmHA  assistance  than  other  counties  and 
communities  in  the  state  and  have  20%  or 
more  of  their  population  at  or  below  E>over- 
ty  level  and  10%  or  more  In  substandard 
housing.  The  Senate  bill  defined  eligible 
counties  as  those  where  between  1986-1988, 
the  number  of  FmHA  assisted  units  for  fam- 
ilies below  80%  of  median  is  less  than  the  % 
assisted  in  the  state  and  those  where  there 
is  a  high  combined  numl)er  of  rural  house- 
holds below  50%  of  median  as  compared  to 
the  county  and  number  of  substandard 
housing  compared  to  the  county.  The  con- 
ference report  contains  the  House  provision 
with  an  amendment  to  consider  the  previ- 
ous 5  years  funding  rather  than  10  years  in 
order  to  reflect  more  accurately  the  level  of 
assistance  now  being  provided  in  each  area. 

Preference.  The  House  provision  estab- 
lished preferences  for  counties  within  the 
lower  Mississippi  delta.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  replace  the  preference  as 
stated  with  language  that  gives  preference 
to  projects  in  designated  underserved  coun- 
ties that  have  a  poverty  rate  of  28%  or 
greater  and  a  substandard  housing  rate  of 
13%  or  greater.  The  conferees  Intend  that 
FmHA  will  redesignate  these  counties  as  of 
the  1990  Census.  To  ensure  the  greatest  pos- 
sible benefit  to  all  eligible  counties,  the  con- 
ferees  expect   that   FmHA   will   designate 


these  underserved  areas  on  a  rotating  fund- 
ing basis  so  that  all  eligible  counties  have  an 
opportunity  to  utilize  this  program  before 
any  designated  county  Is  funded  for  a 
second  time. 

Funding  set  aside  for  targeted  under- 
served  areas.  The  House  provision  required 
the  Secretary  to  set  aside  and  reserve  3.5% 
of  the  aggregate  amount  of  rural  housing 
lending  authority  in  FY  1991  and  5%  in  FY 
1992  for  such  designated  areas.  The  Senate 
bill  would  establish  set-asldes  for  targeted 
areas  as:  $25  million  for  Section  515,  $40 
million  for  Section  502  and  $1  million  each 
for  Section  504  loans  and  grants  in  FYs 
1991.  1992.  1993.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment to  eliminate  the  set-aside  for  the 
Lower  Mississippi  Delta  and  to  include  co- 
lonias as  an  eligible  area. 

Colonias.  The  House  amendment  included 
a  provision  that  was  not  included  in  the 
Senate  bill  that  would  give  priority  within  a 
state's  allocation  for  applications  serving  co- 
lonias in  the  four  border  states.  Colonias 
would  receive  priority  for  all  FMHA  Title  V 
funds,  without  limitation  to  a  state's  alloca- 
tion. The  conferees  consolidated  a  version  of 
this  provision  into  the  Underserved  Areas 
program.  California.  New  Mexico,  Arizona, 
and  Texas  would  each  be  required  to  give 
priority  on  5%  of  their  state's  allocation  for 
approvable  applications  serving  colonias  if 
the  state  has  not  used  Its  entire  allocation 
during  the  previous  two  fiscal  years.  Those 
border  states  that  have  used  their  entire 
state  allocation  of  FmHA  funding  during 
the  two  previous  fiscal  years  would  lie  eligi- 
ble to  participate  in  the  Underserved  Areas 
program  for  purposes  of  assisting  colonias. 
This  funding  would  be  in  addition  to  any 
designated  counties  in  the  state.  In  fact,  ap- 
provable applications  serving  colonias  would 
receive  a  priority  up  to  the  amount  equal  to 
5%  of  the  state's  allocation  from  which  the 
application  was  submitted. 

Reallocation.  The  House  provision  provid- 
ed that  the  preference  for  the  Lower  Missis- 
sippi Delta  terminate  on  August  1  of  the 
fiscal  year  and  the  unused  funds  be  avail- 
able to  all  underserved  areas.  Any  assistance 
reall<x;ated  on  August  1  that  Is  unused  on 
September  1  of  a  fiscal  yesw  shall  be  reallo- 
cated under  the  laws  and  regulations  of  the 
applicable  FmHA  programs,  notwithstand- 
ing this  provision.  The  Senate  bill  made  the 
unused  amounts  subject  to  pooling  proce- 
dures established  by  the  Secretary.  The  con- 
ference report  contains  the  House  provision 
with  an  amendment  to  delete  references  to 
the  Lower  Mississippi  Delta  region,  include 
reallocations  for  the  colonias,  and  give  the 
Secretary  the  authority  to  design  a  realloca- 
tion procedure  rather  than  specifying  dates 
In  legislative  language.  The-  committee's 
Intent  is  to  insure  that  eligible  applicants 
will  have  a  reasonable  opportunity  to  take 
full  advantage  of  the  reallocated  funds 
while  giving  all  applicants  ample  time  to 
participate  prior  to  reallocation. 

Preproject  planning  assistance.  The  House 
provision  authorized  the  Secretary  to  pro- 
vide advances  to  nonprofit  organizations 
and  public  entities  for  80%  of  the  customary 
costs  of  preparing  and  submitting  housing 
applications.  The  Senate  bill  provided 
project  preparation  grants  rather  than  re- 
payable advances. 

The  House  provision  required  that  repay- 
ments be  made  from  loan  proceeds  but 
could  be  deferred  or  waived  or  could  be  for- 
given. The  Senate  bill  required  the  Secre- 
tary to  adjust  loan  amount  to  reflect  the 
grant. 


The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that  re- 
quired the  Secretary  to  establish  guidelines 
for  the  application  which  would  be  required 
to  include  a  budget  and  documentation  that 
funds  required  for  the  project  but  not  to  be 
provided  by  the  Secretary  would  be  avail- 
able. 

The  House  amendment  contained  a  provi- 
sion requiring  the  Secretary  to  approve,  or 
provide  a  written  decision,  regarding  loans 
within  60  days  of  receipt  of  the  applications. 

The  House  provision  required  that  prefer- 
ences be  given  to  applications  made  with  ad- 
vances or  to  residents  of  underserved  areas. 
It  would  establish  applicant  eligibility  for 
public  and  private  nonprofit  organizations. 

The  conference  report  contains  the 
Senate  provision  with  an  amendment  to  add 
the  requirement  that  the  Secretary  estab- 
lish guidelines  for  the  application,  including 
applicant  eligibility,  and  to  provide  decisions 
within  60  days  of  application. 

Rural  Housing  Inventory.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  provided  au- 
thority to  transfer  Section  502  inventory 
property  as  rental  projects  under  Section 
514.  The  conference  report  contains  the 
House  provision. 

Appeal  rights.  The  Senate  bill  contained  a 
provision  not  Included  In  the  House  amend- 
ment that  prohibited  the  Secretary  from  ex- 
cluding from  the  requirements  for  written 
notice  and  appeal  decisions  that  are  not 
based  on  objective  standards  contained  in 
published  regulations.  The  conference 
report  contains  the  Senate  provision. 

Section  SIS  Loans 

Equity  take  out  loan  cap.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  required  that 
equity  takeout  loans  be  limited  by  the  ap- 
praised value  of  the  property,  not  the  origi- 
nal mortgage  amount  for  post  12/15/89 
loans.  The  conference  report  contains  the 
House  provision. 

Applicability  of  equity  takeout  loan  ac- 
count assessment  to  low  Income  tenants. 
The  House  amendment  contained  a  provi- 
sion that  exempted  from  the  annual  assess- 
ment for  reserve  account  purposes,  units 
which  are  occupied  by  low  income  tenants 
or  those  paying  in  excess  of  30%  of  their 
Income.  The  Senate  bill  contained  a  provi- 
sion that  required  new  moderate  and  assist- 
ed low  income  tenants  to  pay  basic  rent  plus 
yearly  $2.00  assessments.  New  unassisted 
but  eligible  low  income  tenants  would  pay 
only  the  basic  rent  plus  $2.00.  The  confer- 
ence report  contains  the  House  provision. 

Effective  date  of  HUD  Reform  for  equity 
take  out  loans.  The  House  amendment  con- 
tained a  provision  not  included  In  the 
Senate  bill  that  changed  the  effective  date 
of  HUD  Reform  equity  takeout  provisions 
from  180  days  after  enactment  to  12/15/89. 
The  confeience  report  contains  the  House 
provision.  This  provision  contains  technical 
amendments  to  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of  1989 
related  to  the  prohibition  of  prepayment  of 
new  FmHA  Section  515  rural  rental  housing 
loans  and  the  authority  provided  the  Secre- 
tary to  guarantee  supplemental  equity  take- 
out loans  after  the  20th  anniversary  of  a 
project. 

It  was  the  intent  of  the  1989  Act  and  is 
the  intent  of  this  Act  that  the  Secretary  is 
expected  to  approve  and  guarantee  the 
equity  takeout  loans  once  the  conditions 
and  determinations  required  by  the  1989 
Act  are  satisfied.  The  requirements  arc  slml- 
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Ur  to  &nd  consistent  with  the  prepayment 
provisions  oi  the  Housing  and  Community 
Development  Act  of  1987  which,  in  the 
Committee's  view,  have  worked  very  well. 

The  PmHA  t)orrower  should  expect  the 
timely  processing  and  approval  of  guaran- 
teed equity  takeout  loans  aHer  the  specified 
requirements  of  the  legislation  have  been 
met. 

Reuse  of  Section  515  loan  authority.  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  provided 
that  amounts  appropriated  for  Section  515 
shall  remain  available  until  expended.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Section  515  loan  assumption.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  provision  that  permit- 
ted assumption  or  transfer  of  Section  515 
loan  obligations.  The  conference  report  con- 
tains the  House  provision. 

The  House  amendment  contained  a  provi- 
sion that  allowed  transfer  of  Section  515 
loan  obligation  authority  without  regard  to 
fiscal  year  limitations.  The  Senate  bill  con- 
tained a  similar  provision  making  funds  eli- 
gible until  expended.  The  conference  report 
contains  the  Senate  provision  amended  to 
blend  with  the  House  provision  regarding 
the  assumption  or  transfer  of  Section  515 
loan  obligations. 

Nonprofit  set-aside.  The  Senate  bill  con- 
tained a  provision  not  included  In  the  House 
amendment  that  authorized  the  Secretary 
to  set  aside  7%  in  FY  1991,  8%  in  FY  1992. 
and  10%  in  FY  1993  of  funds  for  Section  515 
projects  for  nonprofits  sponsors.  Any 
unused  funds  would  be  subject  to  pooling. 
The  conference  report  contains  the  Senate 
provision  with  an  amendment  which  re- 
serves 7%  in  FY  1991  and  9%  In  FY  1992  of 
Section  515  funds  for  nonprofit  sponsors. 
Nonprofit  sponsors  are  those  organizations 
which  are  exempt  from  federal  taxes  under 
section  501(c)(3)  and  section  501(cM4)  of  the 
Internal  Revenue  Code  and  whose  principle 
purposes  include  the  planning,  develop- 
ment, and  management  of  low  Income  hous- 
ing. Such  sponsors  include  private,  nonprof- 
it organizations  as  well  as  consumer  coop- 
eratives and  Indian  tribes.  The  committee 
amended  the  Senate  provision  by  esUblish- 
ing  that  only  organizations  that  are  wholly 
owned  and  operated  by  a  nonprofit  group 
may  participate.  It  is  the  committee's  intent 
to  avoid  any  opportunity  for  other  eligible 
organizations  under  515  to  abuse  the  set 
aside  by  creating  nonprofit  sponsors  of  their 
own  with  which  to  co-venture. 

The  conference  report  also  establishes  a 
method  for  the  administration  of  the  set 
aside.  The  greater  of  the  percentage  to  be 
set  aside  or  $750,000  will  be  available  in 
each  state.  For  those  states  in  which  the 
percentage  to  be  set  aside  Is  less  than 
$750,000.  that  amount  will  be  pooled  at  the 
national  office.  Nonprofits  from  states  af- 
fected win  compete  for  these  funds.  All  set 
aside  funds  unobligated  first  must  be  made 
available  to  all  eligible  applicants  within  a 
state  and  then  returned  to  the  national 
pool.  The  committee's  Intent  is  to  iiuure 
that  eligible  applicants  will  have  a  reasona- 
ble opportunity  to  take  full  advantage  of 
the  reallocated  funds  while  giving  all  appli- 
cants ample  time  to  participate  prior  to 
reallocation. 

The  conferees  recognize  that  many  non- 
profit organizations  have  the  capability  to 
plan,  develop,  and  manage  rural  rental 
housing  projects.  However,  the  conferees 
understand  that  because  of  the  extensive 
backlog  of  eligible  applications,  there  is  rou- 


tinely a  two  to  three  year  waiting  period 
before  receiving  assistance.  During  this 
period  a  sponsor  must  pay  for  technical  and 
legal  fees,  as  well  as  servicing  cost  related  to 
the  building  site  for  the  project.  Few  non- 
profit organizations  have  the  financial  capa- 
bility to  absorb  these  costs  for  such  an  ex- 
tended period  of  time.  As  the  demand  for 
rural  rental  housing  loans  has  increased  in 
recent  years,  nonprofit  participation  has  de- 
clined. 

The  set  aside  will  establish  a  minimum 
level  of  participation  for  nonprofits.  It  will 
make  it  possible  for  those  with  minimal  re- 
sources, but  with  the  ability  to  plan  and 
carry  out  an  eligible  project,  to  receive  as- 
sistance. 

The  conferees  note  that  the  1987  Housing 
Act  provided  FmHA  with  authority  to  pro- 
vide packaging  fees  for  nonprofit  organiza- 
tions preparing  rural  rental  housing  applica- 
tions suid  expect  FmHA  to  work  to  coordi- 
nate such  packaging  assistance  with  the  set 
aside. 

Housing  for  rural  homeless  and  migrant 
farmworker  program.  The  House  amend- 
ment contained  a  provision  not  Included  In 
the  Senate  bill  that  Urgeted  assistance  to 
rural  homeless  and  migrant  farmworkers  by 
providing  financial  assistance  for  affordable 
rental  housing  and  related  facilities  for  mi- 
grant farmworkers  and  homeless  Individuals 
(and  the  families  of  such  individuals).  The 
House  provision  authorizes  $10,000,000  for 
Fiscal  Year  1991  for  this  program. 

The  conference  report  contains  the  House 
provision  with  an  amendment  that  only  per- 
mits housing  the  homeless  who  are  not  mi- 
grants on  an  emergency  and  temporary 
basis.  In  the  off-season  and  requires  PmHA 
to  complete  a  study  regarding  the  extent  of 
the  problem  of  homelessness  In  rural  areas 
with  recommendations  for  future  legislation 
and  programs.  This  amends  Section  516  of 
the  Housing  Act  of  1949  with  a  separate  ap- 
propriation. 

This  provision  Is  In  response  to  two  differ- 
ent, but  complementary,  concerns.  First, 
under  current  law.  the  Secretary  may  pro- 
vide a  grant  of  up  to  90%  of  the  costs  of  de- 
veloping housing  for  farm  workers.  The  re- 
mainder of  the  funds  Is  to  be  provided 
through  private  credit.  The  conferees  have 
learned  that.  In  reality,  the  split  between 
grant  and  loan  amount  for  most  projects 
has  been  60%  grant  and  40%  loan.  This  has 
worked  satisfactorily  for  farmworkers  who 
occupy  the  housing  for  10-12  months  be- 
cause such  projects  bring  in  adequate  rental 
income  to  make  the  units  viable.  However, 
this  program  has  not  been  effective  in  creat- 
ing affordable  housing  opportunities  for 
seasonal  workers  who  may  only  occupy  the 
units  for  2-4  months  each  year.  Such  hous- 
ing is  not  available  under  existing  programs 
because  the  debt  burden  on  such  properties 
require  nearly  year-round  occupancy. 
Second,  the  conferees  recognize  the  increas- 
ing problem  of  homeless  individuals  and 
families  in  rural  areas,  a  problem  which  is 
not  satisfactorily  addressed  by  McKlnney 
Act  assistance.  In  responding  to  this  urgent 
need,  the  conference  committee  expects 
that  the  housing  built  for  seasonal  workers 
under  this  provision  will  be  made  available 
as  shelter  on  a  temporary  emergency  basis. 

Rural  area  classification.  The  House 
amendment  contained  a  provision  not  In- 
cluded In  the  Senate  bill  that  redefined 
rural  and  rural  areas  to  mean  any  open 
country  or  any  place,  town,  village  or  city 
which  is  not  (except  in  the  case  of  Pajaro, 
California  and  Ouadalupe.  Arizona)  part  of 
or  associated  with  an  urban  area  and  which 


has:  (Da  population  not  In  excess  of  10.000 
If  It  Is  rural  In  character:  or  (2)  a  population 
in  excess  of  10,000  but  not  in  excess  of 
25,000,  but  must  also  be  rural  In  character, 
not  contained  within  a  standard  metropoli- 
tan statistical  area;  and  has  a  serious  lack  of 
mortgage  credit  for  lower  and  moderate 
income  households  as  determined  by  FmHA 
and  HUD.  The  conference  report  contains 
the  House  provision  with  an  amendment  to 
grandfather  all  presently  eligible  communi- 
ties under  20.000  which  as  a  result  of  the 
1990  census  do  not  exceed  25,000  in  popula- 
tion, are  rural  in  character,  and  have  a  seri- 
ous lack  of  mortgage  credit. 

Use  of  rental  overages.  The  Senate  bill 
contained  a  provision  not  Included  In  the 
House  amendment  that  permitted  rent  over- 
ages to  be  used  as  supplemental  rental  as- 
sistance for  very  low  and  low  Income  fami- 
lies not  receiving  rental  assistance.  Subject 
to  appropriations,  the  conference  report 
contains  the  Senate  provision.  However,  the 
conferees  do  not  intend  that  the  Incremen- 
tal appropriations  for  rental  assistance 
should  be  reduced  to  reflect  these  rental 
overages  made  available  to  owners. 

Housing  preservation  grants.  The  Senate 
bill  contained  a  provision  not  included  in 
the  House  amendment  that  permitted  the 
Secretary  to  retain  and  reobligate  grants  ob- 
ligated but  not  expended  In  any  fiscal  year. 
The  conference  report  contains  the  Senate 
provision. 

Recipr(x:lty  in  approval  of  housing  subdi- 
visions among  federal  agencies.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  extended  for  6 
months  the  required  HUD  acceptance  of  VA 
certificate  of  reasonable  value  as  approval 
of  an  entire  subdivision.  The  conference 
report  contains  the  House  provision  with  a 
technical  amendment  relating  to  a  gap  In 
applicability. 

Technical  amendments.  The  House 
amendment  contained  two  technical  amend- 
ments not  included  in  the  Senate  bill.  The 
first  defined  "assistance"  In  accountability 
provisions.  It  limited  "assistance"  to  grants, 
loans,  etc.,  for  original  development  costs, 
not  subsequent  loans.  It  excluded  equity 
takeout  loans  from  accountability  provi- 
sions of  HUD  reform  act.  The  second  tech- 
nical amendment  that  the  House  amend- 
ment contained  established  a  prepayment 
prohibition.  It  amended  prepayment  prohi- 
bition before  50  years  to  apply  only  to  new 
Section  515  loans  not  subsequent  loans.  The 
conference  report  contains  the  House  provi- 
sions. 

TITLE  VIII— HOUSING  FOR  PERSONS 
WITH  SPECIAL  NEEDS 

Section  202  housing  for  elderly  and  handi- 
capped, in  general.  The  Senate  bill  included 
a  major  restructure  of  the  Section  202  pro- 
gram for  elderly  and  disabled  persons.  The 
Section  202  production  program  for  the  el- 
derly would  be  substantially  revised  to 
ensure  that  housing  developed  under  the 
program  would  be  designed  to  accommodate 
the  special  physical  and  other  needs  of  el- 
derly persons.  The  Section  202(h)  program 
for  persons  with  disabilities  would  be  fully 
separated  from  the  elderly  program  to  allow 
the  program  to  better  address  the  needs  of 
such  persons.  The  House  amendment  made 
changes  to  the  existing  section  202  program 
but  did  not  Include  the  financing  restruc- 
ture. The  conference  report  contains  the 
Senate's  major  revisions  to  the  202  program 
with  an  amendment  to  implement  the 
changes  in  FY92.  Minor  revisions  included 
in  the  House  amendment  and  the  Senate 
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bill  would  be  Implemented  upon  enactment 
In  FY91. 

Subtitle  A— Supportive  Housing  for  the 
Elderly 

Purposes.  The  Senate  bill  contained  a  pro- 
vision not  Included  In  the  House  amend- 
ment that  would  provide  that  the  purpose 
of  the  program  is  to  enable  elderly  persons 
to  live  with  dignity  and  independence  by  ex- 
panding the  supply  of  affordable  housing 
designed  to  accommodate  the  special  needs 
of  elderly  persons  and  providing  supportive 
services  that  are  tailored  to  the  needs  of  el- 
derly persons  occupying  such  persons.  The 
conference  report  contains  the  Senate  pro- 
vision. 

General  authority.  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  provide  assistance  in 
the  form  of  capital  advances  and  project 
rental  assistance  to  private  nonprofits  and 
consumer  co-ops  to  be  used  for  construction, 
reconstruction,  moderate  or  substantial  re- 
habillUtlon,  Including  the  cost  of  real  prop- 
erty acquisition,  site  Improvement,  conver- 
sion, demolition,  relocation  and  other  ex- 
penses that  the  Secretary  determines  are 
necessary.  The  conference  report  contains 
the  Senate  provision  amended  to  add  the 
House  provision  allowing  the  acquisition  of 
RTC  properties. 

Capital  Advances.  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  define  capital  ad- 
vances as  no  Interest  loans  to  be  repaid  only 
If  the  housing  is  no  longer  available  for  very 
low  Income  elderly  persons.  Advances  would 
be  calculated  within  development  cost  limi- 
tations. The  conference  report  contains  the 
Senate  provision. 

Project  rental  assistance.  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  require 
project  rental  assistance  to  Include  those 
operating  costs  not  covered  by  rental 
income.  The  annual  contract  amount  for 
any  project  would  not  exceed  the  initial 
aiuiual  project  rents  plus  any  initial  utility 
allowances  cafor  such  units,  as  approved  by 
the  Secretary.  Any  contract  amounts  not 
used  by  a  project  would  remain  available 
until  the  expiration  of  the  contract  and  ad- 
justments could  be  made  to  provide  for  rea- 
sonable project  costs.  The  conference  report 
contains  the  Senate  provision. 

Tenant  Rents.  The  Senate  bill  contained  a 
provision  not  included  in  the  House  amend- 
ment that  would  establish  tenant  rents  as 
the  highest  of  the  following  amounts:  30% 
of  a  person's  adjusted  monthly  income,  10% 
of  a  person's  monthly  Income,  or  the  shelter 
rent  payment  as  determined  by  welfare  as- 
sistance If  the  person  receives  such  assist- 
ance. The  conference  report  contains  the 
Senate  provision. 

Use  Restriction.  The  Senate  bill  contained 
a  provision  not  included  in  the  House 
amendment  that  would  require  all  units  to 
be  available  for  occupancy  by  very-low 
Income  persons  for  at  least  40  years.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Rental  assistance  contract  term.  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would  es- 
tablish the  Initial  term  of  contracts  for 
project  rental  assistance  at  20  years.  The 
bin  would  require  the  Secretary,  to  the 
extent  approved  in  appropriations  acts,  to 
extend  any  expiring  contract  for  at  least  a 
five-year  term.  To  facilitate  the  extension  of 
expiring  contracts,  the  bill  would  authorize 
the  Secretary  to  make  commitments  to 
extend  such  contracts  during  the  year  prior 


to   their  expiration   date.   The   conference 
report  contains  the  Senate  provision. 

Application  process.  The  Senate  bill  con- 
tained a  provision  not  included  In  the  House 
amendment  that  would  require  applications 
to  include:  a  description  of  the  proposed 
housing:  of  the  assistance  requested:  of 
matching  resources:  of  the  Intended  popula- 
tion to  be  served,  the  supportive  services  to 
be  offered,  the  manner  in  which  the  services 
would  t>e  offered  including  residential  su- 
pervision for  frail  elderly,  and  the  sources 
and  funding  for  the  supportive  services: 
State  or  local  certification  regarding  serv- 
ices: certification  of  compliance  with  the  af- 
fordable housing  strategy  required  under 
Section  105  of  this  Act:  and  other  informa- 
tion or  certifications  that  the  Secretary 
deems  necessary.  The  conference  report 
contains  the  Senate  provision. 

Selection  criteria.  The  Senate  bill  con- 
tained a  provision  not  Included  in  the  House 
amendment  that  would  require  selection  cri- 
teria established  by  the  Secretary  to  include 
the  capability  of  the  applicant  to  develop 
and  operate  the  proposed  housing:  the  need 
for  supportive  housing  In  the  area  to  be 
served:  the  management  efficiency  of  the 
unit  mix  and  the  cost  effectiveness  of  the 
delivery  of  supportive  services:  the  compat- 
ibility of  the  design  with  the  spc:;ial  physi- 
cal needs  of  the  elderly:  assurances  of  the 
availability  of  the  supportive  services  on  a 
consistent  and  long  term  basis:  the  extent  to 
which  the  proposed  design  of  the  housing 
would  accommodate  the  provision  of  sup- 
portive services  for  the  intended  residents 
over  the  useful  life  of  the  property  and 
other  factors  to  be  determined  by  the  Secre- 
tary. The  conference  report  contains  the 
Senate  provision. 

Supportive  services.  The  Senate  bill  con- 
tained a  provision  not  Included  in  the  House 
amendment  that  would  require  the  Secre- 
tary to  ensure  that  the  housing  assisted 
under  this  program  provides  supportive 
services  which  are  tailored  to  the  needs  of 
the  category  or  categories  of  elderly  persons 
occupying  such  housing,  Including  meals, 
housekeeping,  transportation,  jjersonal  care, 
health  services  and  other  services.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Services  for  nonresidents.  The  Senate  bill 
contained  a  provision  not  Included  In  the 
House  amendment  that  would  allow  services 
to  be  made  available  to  nonresidents  If  It 
would  not  adversely  affect  the  cost  effec- 
tiveness or  the  operation  of  the  project.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Applicability  of  project  retrofit.  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would  re- 
quire the  Secretary  to  apply  the  require- 
ments of  Project  Retrofit  to  Section  202 
projects  for  frail  elderly.  The  conference 
report  contains  the  Senate  provision  amend- 
ed to  reflect  changes  Including  the  change 
of  name  from  Project  Retrofit  to  the  revised 
congregate  housing  services  program. 

Local  coordination  of  services.  The  Senate 
bill  contained  a  provision  not  included  in 
the  House  amendment  that  would  require 
the  Secretary  to  ensure  that  owners  can 
assess,  coordinate,  and  finance  a  supportive 
services  program  for  the  long  term.  Costs  of 
supportive  services  and  service  coordinators 
for  the  frail  elderly  would  be  borne  by  the 
project  and  project  rental  assistance  and 
subject  to  the  requirements  of  Project  Ret- 
rofit. The  conference  report  contains  the 
Senate  provision. 

Development  cost  limitations.  The  Senate 
bin  contained  a  provision  not  included  In 


the  House  amendment  that  would  require 
the  Secretary  to  periodically  publish  devel- 
opment cost  limitations  by  market  area 
which  reflect  the  cost  of  construction  up  to 
c(xies:  the  cost  of  movables:  the  cost  of  spe- 
cial design  features  including  accessibility 
and  meeting  the  physical  needs  of  elderly 
persons:  congregate  space:  cost  of  meeting 
energy  efficiency  standards  if  the  housing  is 
newly  constructed:  and  the  cost  of  land.  The 
conference  report  contains  the  Senate  pro- 
vision amended  to  add  language  on  RTC 
properties. 

Annual  adjustments.  The  Senate  bill  con- 
tained a  provision  not  Included  in  the  House 
amendment  that  would  provide  for  annual 
adjustments  in  development  costs.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Incentives  for  savings.  The  Senate  blU 
contained  a  provision  not  Included  in  the 
House  amendment  that  would  provide  an  in- 
centive for  development  costs  which  are  less 
than  the  development  cost  limitations.  An 
owner  could  retain  50%  of  the  savings  In  a 
special  housing  account.  An  owner  could  re- 
ceive 75%  of  the  savings  for  the  account  if 
energy  efficiency  features  are  added  In  the 
project  that:  exceed  energy  efficiency  stand- 
ards promulgated  by  the  Secretary:  substan- 
tially reduce  life  cycle  costs  of  the  housing: 
reduce  gross  rent  requirements:  enhance 
tenant  comfort  and  convenience.  The  spe- 
cial account  could  be  used  to  supplement 
supportive  services  funding  or  replacement 
reserves  or  for  other  purposes  determined 
by  the  Secretary.  The  conference  report 
contains  the  Senate  provision. 

Design  flexibility.  The  Senate  bill  con- 
tained a  provision  not  Included  In  the  House 
amendment  that  would  require  the  Secre- 
tary to  give  owners  the  flexibility  to  design 
housing  appropriate  to  their  location  and 
the  population  to  be  served.  The  conference 
report  contains  the  Senate  provision. 

Use  of  funds  from  other  sources.  The 
Senate  bill  contained  a  provision  not  includ- 
ed In  the  House  amendment  that  would 
allow  owners  to  use  nonfederal  funding  for 
amenities  which  could  not  be  financed  with 
the  advance  and  is  not  taken  Into  account  in 
determining  the  amount  of  federal  assist- 
ance or  the  rent  contribution  of  tenants. 
The  conference  report  contains  the  Senate 
provision. 

Tenant  selection  procedures.  The  Senate 
bin  contained  a  provision  not  included  in 
the  House  amendment  that  would  require 
the  owner  to  adopt  written  tenant  selection 
procedures  satisfactory  to  the  Secretary  and 
to  promptly  notify  rejected  applicants  In 
writing  of  the  grounds  for  any  rejection. 
The  conference  report  contains  the  Senate 
provision  with  an  amendment  to  make  this 
Information  available  to  the  appropriate 
local  agency  serving  the  elderly. 

Technical  assistance.  The  Senate  bUl  con- 
tained a  provision  not  Included  in  the  House 
amendment  that  would  require  the  Secre- 
tary to  make  available  technical  assistance. 
The  conference  report  contains  the  Senate 
provision. 

Civil  rights  compliance.  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amencbnent  that  would  require  com- 
pliance with  Federal,  state  and  local  civil 
rights  laws.  The  conference  report  contAlns 
the  Senate  provision. 

Matching  requirement.  The  Senate  bill 
contained  a  provision  not  Included  in  the 
House  amendment  that  would  require  appli- 
cants to  contribute  at  least  5%  either  in 
cash,  value  of  land  or  real  or  personal  prop- 
erty, or  present  value  of  supportive  servloee 
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committed  by  private  resources.  The  confer- 
ence report  contains  the  Senate  provision 
amended  to  retain  existing  law  except  to 
raise  the  minimum  capital  investment  to 
$25,000.  The  conferees  understand  that  the 
existing  regulations  on  owner  deposit  would 
otherwise  be  retained.  As  a  reserve  it  could 
be  held  in  escrow  for  no  more  than  3  years. 
Reduction  or  waiver.  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  reduce  or  waive  the 
matching  requirement  if  the  sponsor  is  not 
affiliated  with  a  national  nonprofit.  The 
Secretary  could  reduce  or  waive  the  match- 
ing requirement  for  individual  applicants  if 
necessary  to  achieve  the  purposes  of  this 
section  provided  the  applicant  demonstrates 
that  it  has  the  capacity  to  manage  and 
maintain  the  housing.  The  conference 
report  contains  the  Senate  provision  with 
an  amendment  to  strike  the  automatic 
waiver  for  an  unaffiliated  nonprofit. 

Appeals.  The  Senate  bill  contained  a  pro- 
vision not  included  in  the  House  amend- 
ment that  would  require  the  Secretary  to 
notify  an  owner  not  less  than  30  days  prior 
to  cancellation  of  any  reservation  of  assist- 
ance. The  bill  would  provide  for  appeal  of 
cancelled  loan  authority  by  an  owner  within 
30  days,  requiring  response  in  45  days.  The 
conference  report  contains  the  Senate  pro- 
vision with  an  amendment  to  add  that  in 
considering  applications  for  assistance 
under  section  202,  the  Secretary  could  not 
reject  an  application  on  technical  grounds 
without  giving  notice  of  that  rejection  and 
the  basis  therefore  to  the  applicant  and  af- 
fording the  applicant  an  opportunity  to  re- 
spond. The  preparation  and  submission  of 
applications  for  the  section  202  program  re- 
quire the  investment  of  sut)stantial  time  and 
money  by  the  applicant.  Moreover,  they 
often  involve  the  negotiation  of  commit- 
ments from  churches,  foundations,  and  local 
government.  An  application  that  is  rejected 
on  technical  grounds  because  of  a  mistake 
of  fact  or  interpretation  by  HUD  is  a  loss  to 
the  program,  to  the  applicant  and  to  the  el- 
derly residents  that  the  project  would  have 
served.  Accordingly,  the  Secretary  is  direct- 
ed to  afford  the  applicant  notice  and  an  op- 
portunity to  respond  when  an  application  is 
rejected  on  technical  grounds  before  appli- 
cations are  submitted  to  HUD  headquarters 
for  final  review.  This  is  not  intended  to  re- 
quire advance  notice  of  proposed  or  final 
project  rankings  or  to  require  the  Secretary 
to  consider  matters  that  occur  after  submis- 
sion of  the  application. 

Davis-Bacon.  The  Senate  bill  conUined  a 
provision  not  included  in  the  House  amend- 
ment that  would  require  Davis-Bacon  wage 
rates  for  projects  for  12  or  more  persons 
except  if  the  labor  is  volunteer  labor.  The 
conference  report  contains  th^  Senate  pro- 
vision. 

Definitions.  The  Senate  bill  detained  a 
provision  not  included  in  the  Hou»  amend- 
ment that  would  establish  the  definitions 
for  elderly  person",  -frail  eld/rly".  and 
"private  nonprofit  organization  /  The  con- 
ference report  contains  these  S^ate  defini- 
tions, (other  definitions) 

Conforming  amendment.  Thi  Senate  bill 
contained  a  provision  not  Innuded  In  the 
House  amendment  that  wouid  delete  the 
202  program  from  the  fair  s^are  allocation 
requirements.  The  conferegce  report  con- 
tains the  Senate  provision. 

General  authorizations.  The  Senate  bill 
authorized  capital  advances  of  $628,000,000 
for  FY  1991.  $659,000,000  for  FY  1992  and 
$665,360,000  for  FY  1993.  The  Senate  bill 
provided  for  a  revolving  fund  for  the  appro- 


priated amounts,  any  proceeds  for  notes  and 
obligations,  and  for  any  repayments.  The 
Senate  bill  reserved  authority,  to  the  extent 
approved  in  appropriations  acts,  in  the  ag- 
gregate of  $346  million  in  FY  1991,  $353  mil- 
lion in  FY  1992,  and  $377,520,000  for  FY 
1993  for  project  rental  assistance.  TVenty 
percent  of  the  funds  would  be  allocated  to 
nonmetropolitan  areas.  The  conference 
report  would  authorize  $659,000,000  for  el- 
derly capital  advances  in  FY  1992.  Elderly 
rental  assistance  would  be  authorized  at 
$363,000,000  for  FY  1992. 

Effective  date  and  applicability.  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would 
permit  owners  of  projects  approved  under 
the  old  section  202  program  for  which  no 
loan  has  been  executed  to  elect  to  be  subject 
to  the  provisions  of  the  new  Section  202 
program.  If  funds  from  the  original  reserva- 
tion remain  they  would  be  available  for  use 
under  this  section.  The  conference  report 
contains  the  Senate  provision  amended  to 
require  HUD  to  implement  the  202  revisions 
through  notice  and  comment  rulemaking 
and  to  delay  implementation  until  FY  1992. 

Expedited  financing  and  construction. 
The  Senate  bill  contained  a  provision  not  in- 
cluded in  the  House  amendment  that  would 
give  HUD  the  authority  to  expedite  the 
processing  of  approved  Sec.  202  projects 
with  two  adjustments  to  the  approvable 
maximum  loan  amount  and  to  the  fair 
market  rents.  Both  adjustments  would  be 
subject  to  cost  controls  and  ;9vould  apply  to 
projects  approved  3  years  prior  to  the  enact- 
ment of  this  act  which  have  not  been  closed 
and  which  are  in  high  cost  areas.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Authorization  for  existing  program.  The 
House  amendment  contained  a  provision 
that  would  extend  Section  202  (housing  for 
the  elderly  or  handicapped)  borrowing  au- 
thority through  FY  1991  and  would  author- 
ize $714,237,000  in  FY  1991  for  Section  202 
elderly  and  disabled  loans.  The  House 
amendment  would  also  authorize 
$714,237,000  for  202  elderly  and  disabled 
rental  assistance  in  FY  1991.  The  confer- 
ence report  contains  the  House  provisions 
amended  to  authorize  $714,200,000  for  202 
loan  authority  in  FY  1991. 
Congregate  housing  services  program/ 
Project  Retrofit 

In  general.  The  House  amendment  con- 
tained a  provision  that  would  reauthorize 
the  existing  congregate  housing  services 
program  and  authorize  a  new,  revised  con- 
gregate services  program.  The  Senate  bill 
created  Project  Retrofit  to  replace  the  con- 
gregate housing  services  program.  The  con- 
ference report  Incorporates  many  of  the  re- 
visions contained  In  the  Senate  bill  and  the 
House  amendment  Into  the  revised  congre- 
gate housing  services  program. 

Authorization.  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  would  establish  a  revised 
congregate  housing  services  program  to  be 
administered  by  HUD  and  FmHA  for  resi- 
dents of  federally  assisted  housing  occupied 
by  older  or  disabled  persons  with  impair- 
ment In  two  or  more  activities  of  dally  living 
(ADD  and/or  Instrumental  activities  of 
dally  living  (I ADD.  The  conference  report 
contains  the  House  provision  amended  to  re- 
quire the  Secretaries  of  HUD  and  FmHA  to 
enter  Into  contracts  to  provide  congregate 
service  programs  for  eligible  residents  and/ 
or  adapt  the  housing  to  Ijetter  accommodate 
the  physical  requirements  and  service  needs 
of  eligible  residents. 


Findings.  The  House  amendment  con- 
tained a  provision  not  Included  In  the 
Senate  bill  that  would  establish  congres- 
sional findings  for  the  revised  congregate 
housing  program.  The  conference  report 
contains  the  House  provision  amended  to 
fdentify  the  need  to  redesign  units  and 
buildings  to  meet  the  special  physical  needs 
of  the  frail  elderly  persons;  identify  the 
need  to  create  congregate  space  to  accom- 
modate services  that  enhance  independent 
living;  change  "individuals"  to  "persons"; 
and  change  the  term  "disabled  individual" 
to  "persons  with  disabilities". 

Purposes.  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  establish  the  pur- 
poses of  the  program.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  incorporate  Senate  purposes 
dealing  with  retrofitting,  creation  of  congre- 
gate space  and  improvement  of  manage- 
ment capacity. 

Contracts.  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  authorize  the  De- 
partments to  enter  into  three  year  contracts 
with  states,  units  of  general  local  govern- 
ment and  housing  sponsors  including  non- 
profits and  public  housing  agencies  in  non- 
participating  states,  and  Indian  tribes  for 
the  establishment  of  a  congregate  housing 
services  program  and  the  delivery  of  sup- 
portive services  at  housing  sites.  The  confer- 
ence report  contains  the  House  provision 
amended  to  delete  states  as  the  principal 
grantee.  The  conference  report  would  estab- 
lish a  5  year  contract  for  services. 

Reservation  of  funds.  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  provide  for  reser- 
vation funds  for  this  program  over  the  term 
of  contract  in  the  fiscal  year  in  which  the 
contract  Is  approved.  The  conference  report 
contains  the  House  provision. 

Services  program.  The  House  amendment 
contained  a  provision  not  included  In  the 
Senate  bill  that  would  require  the  services 
program  to  be  coordinated  on  site  and  to 
provide  meal  service  which  meets  at  least 
one  third  of  the  nutritional  needs  of  eligible 
residents  and  other  appropriate  services  to 
promote  and  encourage  maximum  Inde- 
pendence among  the  elderly  or  disabled  per- 
sons, including  personal  care,  transporta- 
tion, chore  services,  housekeeping,  groom- 
ing, case  management,  nonmedical  counsel- 
ing, and  medication  assistance.  Services 
should  reflect  the  wants  and  needs  of  elder- 
ly residents.  The  conference  report  contains 
the  House  provision  with  amendments  to  re- 
title  the  subsection  as  "Eligible  Activities"; 
permit,  rather  than  require  HUD  to  fund 
congregate  housing  services  programs;  In- 
clude personal  emergency  response  systems 
as  permissible  service  under  a  congregate 
services  program;  incorporate  Section 
602(c)<l)  of  the  Senate  bill  (retrofit  and  ren- 
ovation); and  incorporate  Section  602(c)(2) 
of  the  Senate  bill  (service  coordinators). 

Eligibility.  The  House  amendment  con- 
tained a  provision  not  Included  In  the 
Senate  bill  that  would  make  services  avail- 
able for  a  fee  which  Is  based  on  adjusted 
Income  of  eligible  residents.  The  fees  would 
cover  10%  of  the  cost  of  the  services  but 
could  be  waived  if  the  elderly  person's 
income  is  Insufficient.  The  conference 
report  contains  the  House  provision  with 
amendments  to  clarify  that  any  non-resi- 
dents receiving  services  would  pay  fees 
equal  to  the  cost  of  providing  the  service 
and  Incorporate  Senate  language  on  eligible 
residents. 


Ineligible  residents.  The  House  amend- 
ment contained  a  provision  not  Included  in 
the  Senate  bill  that  would  permit  Ineligible 
residents  to  receive  services  if  the  profes- 
sional assessment  committee,  management 
and  service  coordinators  determine  that  pro- 
viding services  to  ineligible  residents  would 
not  impede  the  program.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  incorporate  Senate  language 
governing  provision  of  services  to  persons 
who  are  not  residents  of  the  project. 

Eligible  housing  projects.  The  House 
amendment  contained  a  provision  not  In- 
cluded in  the  Senate  bill  that  would  include 
public  housing.  HUD  assisted  multifamily 
housing.  FmHA  rural  rental  housing  and 
farm  labor  housing  projects  as  eligible  hous- 
ing projects.  The  conference  report  contains 
the  House  provision  with  an  amendment  to 
revise  the  Section  221(d)(3)  and  236  defini- 
tion to  conform  with  the  prepayment  report 
language. 

Eligible  contract  recipients.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  estab- 
lish the  eligible  recipients  under  this  pro- 
gram as  states  and,  In  non-participating 
states  which  have  not  applied  for  assistance 
or  have  made  their  Intentions  known  to  the 
Secretaries  not  to  apply.  Indian  tribes  and 
units  of  local  government,  and  nonprofit 
housing  sponsors,  including  public  housing 
agencies.  States  receiving  assistance  would 
establish  an  advisory  committee  of  not 
fewer  than  13  specified  members  to  assist 
the  state  in  allocating  assistance  under  this 
section.  The  conference  report  contains  the 
House  provision  with  an  amendment  to 
eliminate  states  as  the  primary  contract  re- 
cipient. States  would  be  permitted  to  apply 
on  behalf  of  owners  of  eligible  low  Income 
housing. 

Applications.  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  require  applications 
by  States  to  contain  a  services  plan,  a  certi- 
fication of  matching  funds,  an  allocation 
plan,  the  designation  of  a  state  administer- 
ing agency.  Identify  the  members  of  the 
state  advisory  committee,  and  a  plan  to 
ensure  that  subgrantees  limit  their  adminis- 
trative costs.  The  non-state  application 
would  include  a  similar  services  plan,  an  al- 
location process  to  eligible  projects,  an  ad- 
ministering agency  designation.  Area 
Agency  on  Aging  concurrence,  and  a  plan  to 
ensure  that  subgrantees  limit  their  adminis- 
trative costs.  The  Secretaries  would  be  re- 
quired to  establish  application  deadlines 
and  provide  notice  of  award  or  rejection 
within  60  days.  The  conference  report  con- 
tains the  House  provision  with  amendments 
to  require  applicants  who  apply  for  HUD 
service  funds  to  certify  that,  during  the 
term  of  the  contract,  they  would  actively 
seek  funds  for  such  services  from  other 
sources;  and  include  provision  for  Secretary 
awarding  contracts  within  60  days. 

Selection  criteria.  The  House  amendment 
contained  a  provision  not  included  In  the 
Senate  bill  that  would  require  the  Secretary 
to  select  applicants  based  on  selection  crite- 
ria established  by  the  Secretary,  including 
the  types  of  services  provided,  the  targeting 
plans  for  services,  the  relationship  of  the 
proposed  service  packages  to  the  needs  of 
the  elderly  and  disabled  to  be  served,  the 
adequacy  of  the  service  delivery,  the  qualifi- 
cations of  the  assessment  committees,  the 
reasonableness  and  application  of  a  fee 
schedule,  and  the  accuracy  and  adequacy  of 
the  budget.  The  conference  report  contains 
the  House  provision  with  an  amendment  to 


Include  criteria  related  to  rehabilitation  and 
renovation  and  the  extent  to  which  services 
funding  from  other  sources  exceeds  re- 
quired match. 

Evaluation  and  reporting.  The  House 
amendment  contained  a  provision  not  In- 
cluded in  the  Senate  bill  that  would  require 
the  Secretaries  to  establish,  by  regulation, 
procedures  to  review  and  evaluate  the  con- 
gregate housing  services  programs  including 
annual  reports  submitted  by  contract 
awardees  evaluating  the  impact  and  effec- 
tiveness of  such  programs.  The  conference 
report  contains  the  House  provision. 

Distribution  of  costs/costs  sharing.  The 
House  amendment  contained  a  provision 
not  Included  in  the  Senate  bill  that  would 
require  states  and  localities,  nonprofit  spon- 
sors, public  housing  agencies  and  Indian 
tribes,  where  the  state  does  not  participate, 
to  contribute  50%  of  the  funds  to  carry  out 
the  program.  The  Federal  share  of  program 
costs  would  be  40%  and  the  elderly  partici- 
pants will  contribute  10%  of  the  cost  of 
services.  However,  the  individual's  share 
could  be  waived  where  income  is  insufficient 
to  meet  'he  10%  share.  In-kind  match  would 
be  limited  to  10%  of  the  total  match  and  a 
state  could  not  require  a  locality  to  provide 
more  than  10%  of  the  match.  For  existing 
CHSP  programs,  for  a  period  of  three  years, 
the  cost  sharing  formula  would  not  apply. 
CHSP  grantees  would  maintain  the  share 
previously  contributed  prior  to  enactment 
of  this  Act.  For  all  other  programs,  if  the  el- 
derly residents  could  not  contribute  the  full 
10%  share,  the  shortfall  would  be  split 
evenly  between  the  contract  recipient  and 
the  federal  government.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  encourage  recipients  to  seek 
sources  of  non-HUD  funding  for  services. 
The  conference  report  would  also  direct 
HUD  to  work  with  the  Department  of 
Health  and  Human  Services  to  identify  such 
existing  sources,  and,  if  appropriate,  recom- 
mend new  sources.  A  match  would  be  re- 
quired for  rehabilitation  If  residual  receipts 
are  available. 

Prohibition  of  substitution  of  funds.  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  would 
require  the  contract  recipient  to  maintain 
their  contributions  to  providing  services  to 
the  amounts  contributed  prior  to  applica- 
tion under  this  Act.  The  conference  report 
contains  the  House  provision. 

Distribution  In  participation.  The  House 
amendment  contained  a  provision  not  In- 
cluded in  the  Senate  bill  that  would  permit 
the  Secretary  to  renew  assistance  for  any 
contract  recipient  that  terminates  a  con- 
tract under  this  subsection  before  the  expi- 
ration of  the  full  term  of  the  contract,  to 
the  extent  that  sul)sequent  commitments 
have  not  been  made  for  amounts  reserved 
under  the  contract;  and  the  Secretary  con- 
cerned could,  at  any  time  after  termination 
of  the  existing  contract  and  before  renewal 
of  assistance  under  the  contract  reallocate 
the  remaining  funds  to  eligible  recipients 
which  apply.  The  conference  report  does 
not  contain  the  House  provision. 

New  participation.  The  House  amendment 
contained  a  provision  not  included  In  the 
Senate  bill  that  would  prohibit  the  Secre- 
tary, upon  termination  of  any  contract  with 
any  unit  of  general  local  government  or 
local  nonprofit  housing  sponsor,  from  re- 
newing such  contract  (or  entering  Into  any 
new  contract  for  assistance)  If  the  State  In 
which  the  local  government  or  housing 
sponsor  is  located.  Is  receiving  assistance 
under  a  contract  with  such  Secretary.  The 


applicable  state  agency  would  give  priority 
in  distributing  amounts  to  any  unit  of  gen- 
eral local  government  or  nonprofit  housing 
sponsor  for  which  a  contract  is  not  renewed 
(or  that  could  not  enter  Into  a  new  con- 
tract). The  conference  report  does  not  con- 
tain the  House  provision.  The  conferees  rec- 
ognize that  the  House  provision  is  no  longer 
necessary  of  states  are  no  longer  the  princi- 
pal grantee. 

Use  of  residents  In  providing  services.  The 
House  amendment  contained  a  provision 
not  included  In  the  Senate  bill  that  would 
require  each  housing  project  that  receives 
assistance  under  this  section,  to  the  maxi- 
mum extent  practicable,  to  employ  older 
and  disabled  adults  who  are  residents  of  the 
housing  project  to  provide  the  services 
under  congregate  services  programs.  Su'~h 
individuals  would  be  paid  wages  that  wo-  .d 
not  be  lower  than  the  higher  of  the  n-  ii- 
mum  wage  under  the  Pair  Labor  Stanr'  ds 
Act  of  1938,  the  State  or  local  m  mum 
wage,  or  the  prevailing  wage  rates  jr  per- 
sons employed  In  similar  public  occi.pations. 
Except  for  wages  paid  to  provide  services, 
the  imputed  value  of  supportive  services 
under  a  congregate  services  progrsmn  could 
not  be  considered  as  income  for  the  purpose 
of  determining  eligibility  for  or  the  amoimt 
of  assistance  or  aid  furnished  under  any 
Federal,  federally  assisted  or  State  program 
based  on  need.  The  conference  report  con- 
tains the  House  provision. 

Eligibility  and  priority  for  1978  Act  recipi- 
ents. The  House  amendment  contained  a 
provision  not  included  In  the  Senate  bill 
that  would,  notwithstanding  any  other  pro- 
vision of  this  section,  allow  any  public  hous- 
ing agency,  housing  assisted  under  Section 
202  of  the  Housing  Act  of  1959.  or  nonprofit 
corporation  that  was  receiving  assistance 
under  a  contract  under  the  Congregate 
Housing  Services  Act  of  1978  on  the  date  of 
the  enactment  of  this  section  to  continue  to 
receive  assistance  under  existing  contracts 
until  they  expire  and  to  be  given  priority 
for  funding  after  the  contract  expiration. 
The  conference  report  contains  the  House 
provision  with  an  amendment  which  deletes 
distinctions  related  to  states. 

Administrative  cost  limitation.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  limit 
administrative  costs  to  not  more  than  10 
percent  of  the  sum  of  such  assistance  and 
the  50%  matching  costs.  Administrative 
costs  could  not  include  any  capital  expenses. 
The  conference  report  contains  the  House 
provision. 

Definitions.  The  House  amendment  con- 
tained provisions  not  included  in  the  Senate 
bill  that  would  establish  definitions  for  "ac- 
tivity of  dally  living",  "case  management", 
"congregate  housing",  "disabled".  "Instru- 
mental activity  of  daily  living ".  "loca'  non- 
profit housing  sponsor",  "nonprofit", 
"older",  "temporarily  disabled  ",  and  "unit 
of  general  local  government ".  The  confer- 
ence report  contains  the  House  provisions 
with  an  amendment  to  add  qualifying  sup- 
portive services  definition,  conforms  services 
section  (f)  to  this  definition  and  deletes 
"'Etate  advisory  committees".  (Check  addi- 
tional definitions) 

Reports  to  Congress.  The  House  amend- 
ment contained  a  provision  not  Included  In 
the  Senate  bill  that  would  require  each  Sec- 
retary concerned  to  submit  to  the  Congress, 
not  less  than  annually,  a  report  containing 
the  number  and  percent  of  eligible  residents 
served  under  such  programs  and  the  types 
of  services  provided  to  such  residents;  the 
number    of    deinstitutionalized    individuals 
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served  under  the  programs:  a  statement  of 
any  new  resources  for  pr3vlding  services 
that  have  been  developed  on  the  State  or 
local  level:  the  cost  to  States  and  projects  of 
providing  services:  a  description  of  how  ef- 
fective the  services  are  at  meeting  the  needs 
of  project  residents.  local  governments  and 
housing  sponsors,  and  State  governments:  a 
statement  of  any  changes  in  membership 
with  respect  to  each  State  advisory  commit- 
tee: a  statement  of  the  total  amount  of  fees 
for  congregate  services  collected  from  resi- 
dents In  eligible  projects  assisted  under  this 
section:  a  description  of  the  reasons  for  ter- 
mination of  services  provided  to  eligible 
project  residents:  a  statement  of  the 
number  of  persons  who  previously  received 
congregate  services  who  have  since  been  in- 
stitutionalized: a  description  of  how  congre- 
gate services  programs  were  provided  in  eli- 
gible housing  projects  located  in  the  poorest 
and  most  isolated  areas:  an  evaluation  of 
the  effectiveness  of  the  program  of  provid- 
ing assistance  for  congregate  services  under 
this  section,  and  a  comparison  of  the  effec- 
tiveness of  the  program  under  this  section 
with  the  HOPE  for  Elderly  Independence 
Program:  any  other  information  that  the 
Secretary  concerned  considers  helpful  to 
the  Congress  in  evaluating  the  effectiveness 
of  this  section.  The  conference  report  con- 
tains the  House  provision. 

Submission  of  data  to  the  Secretary.  The 
House  amendment  contained  a  provision 
not  Included  in  the  Senate  bill  that  would 
require  the  Secretaries  to  require  by  regula- 
tion that  the  contract  beneficiaries  provide 
appropriate  and  adequate  data  to  compile  In 
the  reports  to  Congress.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  require  date  to  be  submitted 
from  recipients  of  assistance  under  this  sec- 
tion. 

Regulations.  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  require  the  Secretar- 
ies to  jointly  issue  any  regulations  necessary 
to  carry  out  this  section  within  90  days  of 
enactment.  The  conference  report  contains 
the  House  provision. 

Authorization  of  appropriations.  The 
House  amendment  authorized  $6,002,000  for 
the  existing  congregate  services  housing 
program  in  FY91.  It  would  prohibit  new 
grants  or  loans  after  October  1.  1990.  The 
House  amendment  also  authorized 
$11,244,000  to  carry  out  the  revised  congre- 
gate housing  services  program  in  FY  1991. 
to  be  allocated  proportionately  between  the 
two  Secretaries  according  to  their  res{>ective 
numbers  of  assisted  units  and  their  respec- 
tive eligible  elderly  residents.  The  sums 
would  remain  available  until  expended.  The 
Senate  bill  authorized  $50,000,000  In  FY91 
and  $52,000,000  in  FY92  for  Project  Retro- 
fit. The  conference  report  authorizes 
$25,000,000  for  the  revised  congregate  hous- 
ing services  program  in  FY91  and 
$26,100,000  In  FY92. 

Supplemental  assistance.  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  authorize  the 
Secretary  to  reserve  not  more  than  5%  of 
the  funds  under  this  section  In  each  fiscal 
year  to  supplement  grants  to  maintain  ade- 
quate service  levels  in  out  years.  The  confer- 
ence report  contains  the  Senate  provision. 
HOPE  for  Elderly  Independence 

Purpose.  The  House  amendment  con- 
tained a  provision  that  would  establish  a 
demonstration  program  to  test  the  effective- 
ness of  combining  housing  certificates  and 
vouchers  with  supportive  services  to  assist 
frail  elderly  Individuals  to  continue  to  live 
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Independently.  This  demonstration  program 
would  terminate  5  years  from  the  date  of 
the  enactment  of  this  Act.  The  Senate  bill 
contained  a  provision  that  would  be  similar 
except  It  would  not  include  certificates.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  changing  "Individ- 
uals" to  "persons". 

Authority.  The  House  amendment  con- 
tained a  provision  that  would  permit  the 
Secretary  to  enter  Into  contracts  with  public 
housing  agencies  to  provide  Section  8  hous- 
ing assistance,  both  certificates  and  vouch- 
ers. As  part  of  the  demonstration,  the  Secre- 
tary could  also  provide  for  supportive  serv- 
ices in  connection  with  existing  contracts 
for  vouchers  and  certificates.  The  Senate 
bill  contained  a  similar  provision  except 
that  only  vouchers  could  be  used.  It  would 
require  the  Secretary  to  set  aside  not  more 
than  1.500  incremental  rental  vouchers  for 
the  purpose  of  carrying  out  this  demonstra- 
tion but  would  not  Include  individuals  cur- 
rently receiving  Section  8  contracts  in  the 
demonstration.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment limiting  housing  assistance  provided 
to  a  total  of  1500  certificates  and  vouchers. 

Funding.  The  House  amendment  con- 
tained a  provision  that  would  provide  fund- 
ing for  supportive  services  as  follows:  the 
Secretary  would  provide  40%.  the  public 
housing  agency  would  ensure  the  provision 
of  at  least  50%  from  sources  other  than 
under  this  section,  and  each  frail  elderly  in- 
dividual would  pay  10%  of  the  costs  of  the 
supportive  services  that  he  or  she  receives, 
except  that  no  frail  elderly  individual  could 
be  required  to  pay  an  amount  that  exceeds 
20%  of  his  or  her  adjusted  income.  To  the 
extent  that  the  20%  limitation  would  result 
In  a  frail  elderly  person  paying  less  than 
10%  of  the  cost  of  providing  the  services, 
the  remaining  costs  would  be  divided  equal- 
ly between  the  public  housing  agency  and 
the  Secretary.  The  Secretary  would  provide 
for  the  waiver  of  the  requirement  to  pay 
costs  under  this  subparagraph  for  Individ- 
uals whose  Income  is  determined  to  be  insuf- 
ficient to  provide  for  any  payment.  The 
Senate  bill  contained  a  provision  that  was 
similar  except  that  it  did  not  limit  the 
amount  of  frail  elderly  individual  pays  In  re- 
lation to  the  frail  elderly  individual's  adjust- 
ed income.  No  waiver  of  the  requirement  to 
pay  costs  for  individuals  whose  Income  is  de- 
termined to  be  Insufficient  to  provide  for 
any  payment.  The  conference  report  con- 
tains the  House  provision. 

Provision  of  services.  The  House  amend- 
ment contained  a  provision  that  would  re- 
quire each  public  housing  agency  to  ensure 
that  supportive  services  appropriate  to  the 
needs  of  the  frail  elderly  Individuals  to  be 
served  under  this  demonstration  are  provid- 
ed throughout  the  demonstration  period. 
The  Senate  bill  contained  a  provision  that 
was  similar  except  that  It  would  limit  the 
eligibility  for  supportive  services  to  persons 
who  are  receiving  housing  assistance  under 
this  section.  The  conference  report  contains 
the  House  provision. 

In-kind  match.  The  House  amendment 
contained  a  provision  that  would  allow  a 
public  housing  agency  to  Include  the  value 
of  such  Items  as  the  Secretary  may  deter- 
mine to  be  appropriate  In  determining  com- 
pliance with  this  section,  if  such  Items  have 
a  readily  discernible  market  value.  The 
Senate  bill  contained  a  provision  that  was 
slmUar  except  that  It  did  not  require  the 
market  value  to  be  readily  discernible.  The 
conference  report  contains  the  House  provi- 
sion. 


32581 


Definitiona 

Demonstration  period.  The  House  amend- 
ment contained  a  provision  not  Included  in 
the  Senate  bill  that  would  define  "Demon- 
stration period  ■  to  mean  the  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  and  ending  upon  the  termination  date 
under  subsection  (a).  The  conference  report 
contains  the  House  provision. 

Supportive  services.  The  House  amend- 
ment contained  a  provision  that  would 
define  "Supportive  services"  to  mean  assist- 
ance that  the  Secretary  determines  address- 
es the  special  needs  of  frail  elderly  individ- 
uals and  provides  appropriate  supportive 
services  or  assists  such  individuals  in  obtain- 
ing appropriate  supportive  services.  Includ- 
ing personal  care,  case  management  serv- 
ices. transE>ortatlon.  meal  services,  counsel- 
ing, supervision,  and  other  services  essential 
for  achieving  and  maintaining  Independent 
living.  Such  services  do  not  Include  medical 
services.  The  Senate  bill  would  be  similar 
except  the  definition  of  appropriate  sup- 
portive services  substitutes  the  words  "per- 
sonal assistance  with  activities  of  dally 
living"  for  "personal  care"  and  does  not  in- 
clude transportation  or  meal  services.  The 
conference  report  contains  the  House  provi- 
sion. 

Multi-unit  demonstration.  The  House 
amendment  contained  a  provision  not  In- 
cluded In  the  Senate  bill  that  would  require 
the  Secretary  to  conduct  a  demonstration 
project  to  determine  the  feasibility  of  using 
Section  8  housing  assistance  to  enable  frail 
elderly  persons  to  live  Independently  In 
multi-unit  housing  designed  specifically  for 
occupancy  by  frail  elderly  individuals.  The 
SecreUry  would  contract  with  a  public 
housing  agency  to  provide  Section  8  housing 
assistance  to  assist  elderly  persons  In  at 
least  75%  of  the  units  In  a  single  housing 
project  with  more  than  100  units.  The  as- 
sistance payment  contract  under  Section  8 
would  be  attached  to  the  structure  for  an 
initial  term  of  5  years.  At  the  option  of  the 
public  housing  agency  and  subject  to  the 
availability  of  amounts  approved  In  appro- 
priations Acts,  the  contract  could  be  re- 
newed for  3  additional  5-year  terms.  Rents 
would  be  subject  to  the  limitations  In  effect 
for  the  area  under  Section  8  for  projects  for 
the  elderly  receiving  loans  under  Section 
202  programs.  A  reasonable  portion  of  the 
funds  would  to  be  set  aside  for  supportive 
services. 

The  House  amendment  also  contained  a 
provision  not  Included  in  the  Senate  bill 
that  would  require  applications  for  assist- 
ance under  this  demonstration  project  to  be 
submitted  by  general  local  goverrmients 
with  a  population  under  50,000.  The  Secre- 
tary would  select  one  application  for  fund- 
ing based  on  the  following  criteria:  (1)  the 
proportion  of  persons  who  are  elderly:  (2) 
the  extent  of  housing  constructed  prior  to 
1940:  (3)  the  number  of  elderly  persons 
living  In  adjacent  projects  who  could  utilize 
the  services  and  facilities;  (4)  the  level  of 
SUte  and  local  contributions;  and  (5)  the 
project's  contribution  to  neighborhood  Im- 
provement. The  conference  report  contains 
the  House  provision  with  an  amendment  to 
move  the  demonstration  as  part  of  HOPE 
for  Elderly  Independence  and  limit  the  dem- 
onstration to  one  HUD  Region. 

Reports.  The  House  amendment  con- 
tained a  provision  that  would  require  the 
Secretary  to  submit  to  Congress,  at  least  an- 
nually, a  report  evaluating  the  effectiveness 
of  the  demonstration,  which  would  include 
a    statement    of    the    number    of    persons 


served,  the  types  of  services  provided,  the 
cost  of  providing  such  services,  and  any 
other  information  the  Secretary  considers 
appropriate  to  the  demonstration.  The 
Senate  bill  contained  a  similar  provision 
except  that  it  would  require  2  reports  to  be 
submitted  to  Congress  evaluating  the  effec- 
tiveness of  the  demoristratlon  program 
under  this  section:  ( 1 )  an  Interim  repiort  not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  Act.  and  (2)  a  final  report  not 
later  than  2  years  after  the  termination  of 
the  demonstration  period.  The  conference 
report  contains  the  House  provision. 

Authorization.  The  House  amendment 
would  authorize  $34  million  for  FY  1991  for 
Section  8(b)  and  8(o)  housing  assistance  In 
connection  with  the  demonstrations  under 
this  section  and  $10  million  for  supportive 
services.  The  Senate  bill  would  authorize 
1.500  vouchers  and  $10  million  for  FY  1991. 
The  conference  report  contains  the  House 
provision  for  FY  1991  and  would  authorize 
$35.5  million  for  rental  assistance  and  $10.4 
million  for  services  for  FY  1992. 

Use  of  RTC  Properties  for  Section  202 
program.  The  House  amendment  contained 
a  provision  not  included  in  the  Senate  bill 
that  would  authorize  the  purchase  of  prop- 
erties and  related  facilities  from  the  Resolu- 
tion Trust  Corporation  for  use  as  Section 
202  housing  for  the  elderly.  The  conference 
report  contains  the  House  provision  amend- 
ed with  respect  to  the  existing  program  In 
FY  1991  and  to  the  revised  supportive  hous- 
ing for  the  elderly  and  supportive  housing 
for  persons  with  disabilities. 

Centralized  Applications.  The  House 
amendment  contained  a  provision  not  In- 
cluded In  the  Senate  bill  that  would  desig- 
nate a  central  location  for  each  given  area 
where  the  elderly  can  apply  for  admission 
to  all  202  developments  in  such  area.  The 
conference  report  amends  the  House  provi- 
sion to  clarify  that  HUD  area  offices  would 
be  required  to  provide  a  listing  of  available 
202  projects  In  the  given  area  to  local  agen- 
cies serving  the  elderly.  This  provision 
would  be  Incorporated  into  the  existing  pro- 
gram In  FY  1991  and  Into  the  revised  pro- 
grams In  FY  1992. 

ECHO  Units.  The  House  amendment  con- 
tained a  provision  not  Included  In  the 
Senate  bill  that  would  expand  the  definition 
of  housing  In  the  Section  202  progrsim  to  In- 
clude elder  cottage  housing  opportunity 
units.  The  conference  report  contains  the 
House  provision  with  an  amendment 
making  this  a  demonstration  program  and 
requiring  HUD  to  make  a  special  finding 
that  the  housing  will  be  made  available  for 
very  low-Income  persons  for  the  longest 
time  feasible.  The  House  amendment  also 
contained  a  provision  not  Included  In  the 
Senate  bill  to  Include  ECHO  units  as  "man- 
ufactured housing"  for  purposes  of  FHA  in- 
surance. The  conference  report  contains  the 
House  provision. 

Service  coordinators.  The  House  amend- 
ment contained  a  provision  not  Included  in 
the  Senate  bill  that  would  provide  for  serv- 
ice coordinators  and  up  to  15%  of  the  cost  of 
supportive  services  Including  meals,  house- 
keeping, personal  care,  transportation, 
health  related  services,  and  laundry  for  el- 
derly to  be  covered  by  Section  8  rents  In  202 
developments  to  avoid  premature  Institu- 
tionalization. The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment to  specify  that  the  option  Is  available 
only  to  those  existing  projects  which  do  not 
participate  In  the  congregate  housing  serv- 
ices program.  For  projects  developed  under 
the  new  202  financing  mechanism,  the  con- 


ference report  limits  the  availability  of  serv- 
ice coordinators  to  projects  principally  serv- 
ing frail  elderly  persons.  This  provision 
would  be  Incorporated  Into  the  existing  pro- 
gram In  FY  1991  and  Into  the  revised  pro- 
grams in  FY  1992. 

Housing  and  services  for  the  frail  elderly. 
The  House  amendment  contained  a  provi- 
sion that  would  set  aside  $10  million  of  the 
funds  provided  for  Section  202  development 
loans  In  FY  1991  for  loans  to  rehabilitate 
Sec.  202-flnanced  facilities  In  order  to  meet 
the  needs  of  the  frail  elderly.  Sec.  8  funds 
could  be  used  for  the  employment  of  service 
coordinators  to  assist  frail  elderly  persons  in 
such  facilities.  The  Senate  bill  provided 
services  for  frail  elderly  persons  through 
the  Project  Retrofit  program.  The  confer- 
ence report  does  not  contain  the  House  pro- 
vision. The  activities  envisioned  by  the 
House  provision  would  be  Included  In  the  re- 
vised Congregate  Housing  Services  Program. 

Frail  elderly  definition.  The  House 
amendment  contained  a  provision  that 
would  define  "frail  elderly  person"  to  mean 
a  person  at  least  62  years  of  age  who  Is  de- 
termined, according  to  HUD  regulations,  to 
have  an  Impairment  that  substantially  im- 
pedes independent  living.  The  conference 
report  does  not  contain  the  House  provision. 

Frail  Elderly  Report.  The  House  amend- 
ment contained  a  provision  not  Included  in 
the  Senate  bill  that  would  require  the  Sec- 
retary of  HUD  to  review  and  modify  periodi- 
cally programs  to  ensure  that  they  meet  the 
needs  of  the  frail  elderly  and  to  submit  an 
annual  report  to  Congress.  The  conference 
report  does  not  contain  the  House  provision. 

Study  and  report  regarding  Section  202 
housing.  The  House  amendment  contained  a 
provision  not  Included  in  the  Senate  bill 
that  would  require  the  Secretary  to  conduct 
a  study  of  the  Section  202  program.  The 
conference  report  does  not  contain  the 
House  provision. 

Subtitle  B— Supportive  Housing  for  Persona 
unth  Diaabilities 

Purposes.  The  Senate  bill  contained  a  pro- 
vision not  included  In  the  House  amend- 
ment that  would  establish  the  purpose  of 
the  program  to  enable  persons  with  disabil- 
ities to  live  independently  in  housing  that  Is 
designed  to  accommodate  their  special 
needs  of  persons  and  which  provides  sup- 
portive services.  The  conference  report  con- 
tains the  Senate  provision. 

General  authority.  The  Senate  bill  con- 
tained a  provision  not  Included  In  the  House 
amendment  that  would  provide  assistance  In 
the  form  of  capital  advances  and  project 
rental  assistance  to  private  nonprofits  to  fi- 
nance acquisition,  construction,  reconstruc- 
tion, moderate  or  substantial  rehabilitation. 
It  could  also  Include  site  improvements,  con- 
version, demolition,  relocation  and  other 
relevant  expenditures.  The  conference 
report  contains  the  Senate  provision  with 
an  amendment  to  Include  acquisition  of 
property  from  the  RTC. 

General  requirements.  The  Senate  bill 
contained  a  provision  not  Included  in  the 
House  amendment  that  would  require  the 
Secretary  to  ensure  thAt  assistance  would  be 
provided  through  a  rsmge  of  housing  op- 
tions. Including  group  homes.  Independent 
living  facilities,  multlfamlly  housing,  condos 
and  co-ops  and  the  housing  would  Include 
appropriate  supportive  services  for  the  resi- 
dents, provide  opportunities  for  optimal  in- 
dependent living  and  facilitate  the  disabled 
residents  participation  In  the  community  at 
large.  The  conference  repiort  contains  the 
Senate  provision. 


Capital  advances.  The  Senate  bill  con- 
tained a  provision  not  Included  In  the  House 
amendment  that  would  define  capital  ad- 
vances as  no  Interest  loans  to  be  repaid  only 
If  the  housing  Is  no  longer  available  for  very 
low  Income  elderly.  Advances  would  be  lim- 
ited by  development  cost  limitations.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Project  rental  assistance.  The  Senate  bill 
contained  a  provision  not  Included  In  the 
House  amendment  that  would  define 
project  rental  assistance  to  Include  those 
operating  costs  not  covered  by  rental 
Income.  The  annual  contract  rent  would  not 
exceed  the  Init.al  yearly  rent  roll  plus  utili- 
ty costs,  ts  approved  by  the  Secretary.  Ad- 
justments could  be  made  to  reflect  reasona- 
ble Increases.  For  Intermediate  care  facili- 
ties, project  income  would  reflect  assistance 
under  Title  XVI  of  the  Social  Security  Act. 
The  conference  report  contains  the  Senate 
provision. 

Tenant  rents.  The  Senate  bill  contained  a 
provision  not  Included  In  the  House  amend- 
ment that  would  define  tenant  rents  as  the 
higher  of  30%  of  a  person's  adjusted  month- 
ly Income.  10%  of  a  person's  monthly 
Income,  the  shelter  rent  payment  as  deter- 
mined by  welfare  assistance  If  the  person  re- 
ceives such  assistance,  or  In  the  case  of  in- 
termediate care  facility  residents,  the 
amount  determined  under  Title  XVI  of  the 
Social  Security  Act.  The  conference  report 
contains  the  Senate  provision. 

Use  restriction.  The  Senate  bill  contained 
a  provision  not  included  in  the  House 
amendment  that  would  require  all  units  to 
be  available  for  occupancy  by  very-low 
Income  persons  for  at  least  40  years.  Repay- 
ment of  the  capital  advance  would  not  t>e  re- 
quired so  long  as  the  housing  remained 
available  for  very-low-lncome  persons  with 
disabilities.  The  conference  report  contains 
the  Senate  provision. 

Rental  assistance  contract.  The  Senate 
bill  contained  a  provision  not  included  in 
the  House  amendment  that  would  establish 
the  Initial  term  of  contracts  for  project 
rental  assistance  at  20  years.  The  bill  would 
require  the  Secretary,  to  the  extent  ap- 
proved In  appropriations  acts,  to  extend  any 
expiring  contract  for  at  least  a  five-year 
term.  To  facilitate  the  extension  of  expiring 
contracts,  the  bill  would  authorize  the  Sec- 
retary to  make  commitments  to  extend  such 
contracts  during  the  year  prior  to  their  ex- 
piration date.  The  conference  report  con- 
tains the  Senate  provision. 

Application  process.  The  Senate  bill  con- 
tained a  provision  not  included  In  the  House 
amendment  that  would  require  applications 
to  Include  a  description  of  the  proposed 
housing;  of  the  assistance  requested;  a  sup- 
txjrtlve  services  plan  which  Includes  the  In- 
tended population's  needs,  the  supportive 
services  to  be  offered,  the  experience  of  the 
applicant  or  designees  In  providing  services, 
the  manner  in  which  the  services  would  be 
offered  Including  residential  supervision  as 
deemed  necessary,  and  the  sources  and 
funding  for  the  supportive  services:  State  or 
local  certification  regarding  services;  assur- 
ances of  site  control  no  later  than  6  months 
after  award  of  assistance,  certification  of 
compliance  Vlth  the  affordable  housing 
strategy  required  under  Section  106  of  this 
Act:  and  other  Information  required  by  the 
Secretary.  The  conference  report  contains 
the  Senate  provision. 

Selection  criteria.  The  Senate  bill  con- 
tained a  provision  not  Included  In  the  House 
amendment  that  would  require  the  Secre- 
tary  to  esUbllsh  selection  criteria  to  in- 
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elude:  the  capability  of  the  sponsor:  the 
need  for  such  supportive  housing:  the 
extent  to  which  the  design  would  meet  the 
needs  of  the  intended  residents:  the  likeli- 
hood that  there  would  be  long  term  finan- 
cial support  for  services:  the  compatibility 
of  the  design  with  the  special  supportive 
*ftices  needs  of  the  disabled  residents:  site 
control  and  other  criteria  to  be  determined 
by  the  Secretary.  The  conference  report 
contains  the  Senate  provision. 

Development  cost  limitations.  The  Senate 
bill  contained  a  provision  not  included  in 
the  House  amendment  that  would  require 
the  Secretary  to  periodically  publish  devel- 
opment costs  by  geographic  area  which  re- 
flect the  cost  of  construction  up  to  codes: 
the  cost  of  movables:  the  cost  of  special 
design  features  including  accessibility:  con- 
gregate space:  cost  of  meeting  energy  effi- 
ciency standards:  cost  of  improved  land.  The 
Secretary  would  use  current  data.  The  con- 
ference report  contains  the  Senate  provision 
with  an  amendment  to  incorporate  House 
provision  regarding  RTC  properties. 

Annual  adjustments.  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  provide  for  annual 
adjustments  in  development  costs.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

Incentives.  The  Senate  bill  contained  a 
provision  not  included  in  the  House  amend- 
ment that  would  provide  an  incentive  for 
development  costs  which  are  less  than  the 
development  cost  limitations.  An  owner 
could  retain  50%  of  the  savings  in  a  special 
housing  account.  An  owner  could  receive 
75%  of  the  savings  for  the  account  if  energy 
efficiency  features  are  added  in  the  project 
that;  exceed  federally  promulgated  stand- 
ards; substantially  reduce  life  cycle  costs  of 
the  housing;  reduce  gross  rent  require- 
ments: enhance  tenant  comfort  and  conven- 
ience. The  special  account  could  be  used  to 
supplement  supportive  services  funding  or 
replacement  reserves  or  for  other  purposes 
defined  by  the  Secretary.  The  conference 
report  contains  the  Senate  provision. 

Nonfederal  funding.  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  allow  the  owner  to 
contribute  nonfederal  funding  for  amenities 
which  could  not  be  financed  by  the  advance 
or  project  rental  assistance.  The  conference 
report  contains  the  Senate  provision. 

Tenant  selection.  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  require  the  owner  to 
adopt  written  tenant  selection  procedures 
accepUble  to  the  Secretary  and  to  notify  re- 
jected applicants  in  writing  promptly.  An 
owner  would  be  permitted  to  limit  occupan- 
cy to  persons  with  similar  disabilities,  re- 
quiring similar  services,  with  the  approval 
of  the  Secretary.  The  conference  report 
contains  the  Senate  provision  with  an 
amendment  to  make  this  information  avail- 
able to  the  appropriate  local  agency  serving 
persons  with  disabilities. 

Technical  assistance.  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  require  the  Secre- 
tary to  make  available  technical  assistance. 
The  conference  report  contains  the  Senate 
provision. 

Civil  rights  compliance.  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  require  com- 
pliance with  civil  rights  laws.  The  confer- 
ence report  contains  the  Senate  provision. 

Change  in  sites.  The  Senate  bill  contained 
a  provision  not  included  in  the  House 
amendment  that  would  permit  an  owner  to 


change  sites  after  award  notice,  provided 
site  control  is  attained  within  one  year  of 
award.  After  1  year,  the  assistance  would  be 
recaptured.  The  conference  report  contains 
the  Senate  provision. 

Escrow.  The  Senate  bill  contained  a  provi- 
sion not  included  in  the  House  amendment 
that  would  permit  the  Secretary  to  require 
a  $10,000  escrow  deposit  from  owners  to 
insure  the  owner's  commitment  to  the  hous- 
ing. The  conference  report  contains  the 
Senate  provision. 

Appeal.  The  Senate  bill  contained  a  provi- 
sion not  included  in  the  House  amendment 
that  would  provide  for  an  appeal  of  can- 
celled loan  authority  within  30  days  of 
notice  receipt.  The  appeal  would  be  com- 
pleted within  45  days.  The  conference 
report  contains  the  Senate  provision. 

Davis-Bacon.  The  Senate  bill  contained  a 
provision  not  included  in  the  House  amend- 
ment that  would  require  Davis-Bacon  wage 
rates  for  projects  for  12  or  more  residents 
except  if  the  labor  is  volunteer  labor.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Definitions.  The  Senate  bill  contained  a 
provision  not  included  in  the  House  amend- 
ment that  would  establish  definitions  for 
■group  home",  independent  living  facility", 
and  ■private  nonprofit  organization".  The 
conference  report  contains  these  Senate 
definitions. 

Persons  with  AIDS  as  Disabled.  The 
House  amendment  contained  a  provision 
that  would  include  persons  disabled  by 
AIDS  within  the  definition  of  handicapped. 
The  Senate  bill  contained  a  provision  that 
would  include  persons  with  AIDS  within  the 
definition  of  'person  with  disabilities".  The 
conference  report  contains  the  Senate  defi- 
nition of  "persons  with  disabilities"  with  an 
amendment  to  delete  the  inclusion  of  per- 
sons with  aids.  The  conferees  understand 
that  persons  with  AIDS  who  would  other- 
wise qualify  as  elderly  or  disabled  would  be 
eligible  for  assistance  under  the  202  pro- 
gram. 

Authorizations.  The  Senate  bill  author- 
ized capital  advances  of  $258,000,000  for 
fiscal  year  1991.  $271,000,000  for  fiscal  year 
1992  and  $281,840,000  for  fiscal  year  1993. 
The  Senate  bill  provided  for  a  revolving 
fund  for  the  appropriated  amounts,  any 
proceeds  for  notes  and  obligations,  and  for 
any  repayments.  The  Senate  bill  reserved 
authority,  to  the  extent  approved  in  appro- 
priations acts,  in  the  aggregate  of 
$234,000,000  in  fiscal  year  1991.  $246,000,000 
in  fiscal  year  1992.  and  $255,840,000  for 
fiscal  year  1993  for  project  rental  assistance. 
The  conference  report  would  authorize 
$271,000,000  for  capital  advances  and 
$246,000,000  for  renUl  assistance  in  fiscal 
year  1992. 

Effective  date  and  applicability.  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would 
permit  sponsors  of  projects  under  the  old 
Sec.  202  program  for  which  no  loan  has 
been  executed  to  elect  to  be  subject  to  the 
provisions  of  the  new  Sec.  202  program.  It 
further  provides  that  any  unobligated  funds 
from  previous  reservations  would  be  avail- 
able for  use  under  this  section.  The  confer- 
ence report  contains  the  Senate  provision 
with  an  amendment  to  require  HUD  to  im- 
plement the  202  revisions  through  notice 
and  comment  rulemaking  and  to  delay  im- 
plementation until  fiscal  year  1992. 


Subtitle  C- 


■Supportive  Housing  for  the 
Homeless 


McKinney  Act  Amendments 

The  Senate  bill  contained  a  provision  that 
was  not  included  in  the  House  amendment 
that  would  strike  certain  homeless  housing 
provisions  authorized  in  Title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (Public  Law  100-77)  and  replace  them 
with  a  formula  block  grant  program  for  the 
homeless.  The  House  addressed  McKinney 
homeless  housing  programs  by  authorizing 
various  programmatic  changes  in  a  separate 
bill.  H.R.  3789,  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1990. 

The  conference  report  contains  the 
McKinney  provisions  as  set  forth  in  H.R. 
3789.  the  McKinney  reauthorization  bill, 
with  the  following  amendment:  (1)  the 
McKinney  homeless  programmatic  changes 
provided  in  the  House  bill  are  included  in 
the  conference  report  both  within  the  re- 
structure provisions  and  included  in  the  por- 
tion of  the  conference  report  which  pro- 
vides amendments  to  the  current  McKinney 
homeless  program:  (2)  the  conference  report 
reflects  the  Senate  provisions  which  restruc- 
ture selected  McKinney  homeless  housing 
programs  by  combining  the  eligible  activi- 
ties of  these  existing  McKinney  housing 
programs  into  one  program  and  by  making 
activities  under  these  current  programs  eli- 
gible as  approved  activities  under  the  re- 
structured program;  (3)  the  programs  which 
are  included  as  approved  activities  are  the 
Emergency  Shelter  Grants  program  and  the 
Supportive  Housing  Demonstration  pro- 
gram, which  includes  the  Transitional  Hous- 
ing Demonstration  program  and  the  Perma- 
nent Housing  for  Homeless  Handicapped 
Persons:  (4)  the  conference  report  also  in- 
cludes the  Senate  provisions  which  create  a 
discretionary  program  which  is  patterned 
after  the  Supplemental  Assistance  for  Fa- 
cilities to  Assist  the  Homeless  (SAFAH)  pro- 
gram in  existing  law;  (5)  the  conference 
report  does  not  contain  provisions  contained 
in  the  Senate  bill  which  authorize  the  Sec- 
retary of  Housing  and  Urban  Development 
to  establish  sm  allocation  formula  nor  does 
the  conference  report  contain  any  of  the 
specific  provisions  of  the  Senate  bill  which 
provide  the  specific  elements  of  a  formula 
block  grant  program,  such  as  a  percentage 
allocation  of  resources  or  any  of  the  ele- 
ments of  the  allocation  formula  contained 
in  the  Senate  bill;  (6)  the  conference  report 
does  not  include  within  the  restructure  pro- 
visions, the  Section  8  Moderate  Rehabilita- 
tion for  Single  Room  Occupancy  (SRO) 
Dwellings  program,  instead  it  is  left  as  a 
separate  program  within  existing  law;  (7) 
the  conference  report  authorizes  the  re- 
structuring of  the  selected  McKinney  pro- 
grams only  after  (a)  HUD  has  examined  the 
feasibility  of  establishing  an  allocation  for- 
mula based  on  selected  criteria  specified  in 
the  conference  report  and  any  other  factors 
as  determined  by  HUD.  (b)  HUD  has  pre- 
sented a  series  of  alternative  formulas  to 
Congress,  and  (c)  legislation  has  been  en- 
acted which  adopts  an  allocation  formula: 
(8)  the  conference  report,  however,  stipu- 
lates that  any  restructuring  of  the  homeless 
programs  will  not  take  effect  before  Octo- 
ber 1.  1992,  or  on  the  date  specified  by  a 
sutut*  adopting  a  proposed  allocation  for- 
mula, whichever  is  later:  <9)  the  conference 
report  requires  HUD  to  report  its  findings 
within  eighteen  months  of  the  enactment 
date  and  to  require  HUD  to  consult  with  or- 
ganizations representing  homeless  persons. 


nonprofit  organizations,  public  housing 
agencies  and  state  and  local  housing  and 
service  agencies:  (10)  the  conference  report 
contains  a  provision  that  was  not  included 
in  either  bill  which  provides  that  these 
McKinney  homeless  provisions  will  not  take 
effect  if  H.R.  3789,  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Amendments  Act 
of  1990.  is  enacted  before  the  enactment  of 
this  Act.  H.R.  3789  contains  the  same  statu- 
tory provisions,  however  similar  language  in 
each  conference  report  has  been  included  in 
order  to  avoid  any  statutory  or  implementa- 
tion problems  which  will  result  with  dupli- 
cative statutory  language:  (11)  the  confer- 
ence report  contains  the  Senate  bill  provi- 
sions on  the  strategy  to  eliminate  unfit 
transient  facilities,  however,  the  conference 
report  does  not  include  any  references  to 
welfare  hotels  as  originally  provided  in  the 
Senate  bill:  (12)  the  conference  report  con- 
tains the  Senate  bill  provisions  on  the  Shel- 
ter Plus  Care  programs  which  are  author- 
ized within  the  restructure  of  the  McKin- 
ney programs  as  well  as  authorized  in  exist- 
ing law  for  Fiscal  Years  1991  and  1992;  (13) 
the  Shelter  Plus  Care  program  provisions 
include  various  House  bill  provisions,  such 
as  authorizing  program  assistance  to  fami- 
lies of  program  eligible  individuals,  program 
matching  requirements,  the  need  to  identify 
community  needs  within  the  program  selec- 
tion requirements,  the  termination  of  assist- 
ance, the  consultation  provisions  with  the 
Secretary  of  Health  and  Human  Services 
(HHS)  and  the  definition  of  nonprofits;  and 
(14)  the  conference  report  provides  the  fol- 
lowing authorizations  for  Fiscal  Years  1991 
and  1992  as  follows:  for  the  Emergency 
Shelter  Grants  program.  $125  million  and 
$138  million,  respectively;  for  the  Support- 
ive Housing  Demonstration  Program.  $125 
million  and  $150  million,  respectively:  for 
the  Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  (SAFAH)  program, 
$30  million  for  each  fiscal  year:  for  the  Sec- 
tion 8  Moderate  Rehabilitation  for  Single 
Room  Occupancy  (SRO)  Dwelling  Program, 
$79  million  and  $82.4  million,  respectively, 
for  the  Shelter  Plus  Care  Rental  Housing 
Assistance  Programs.  $80.4  million  and 
$167.2  million,  respectively;  for  the  Shelter 
Plus  Care  Single  Room  Occupancy  (SRO) 
Dwelling  Program.  $24.8  million  and  $54.2 
million,  respectively:  and  (15)  for  the  Shel- 
ter Plus  Care  Section  202  Program.  $18  mil- 
lion and  $37.2  million,  respectively;  the  con- 
ference report  authorizes  such  sums  as  may 
be  necessary  for  the  restructure  of  the 
McKinney  programs  which  is  intended  only 
as  a  reference  within  the  statutory  text  in 
order  to  authorize  the  general  provisions  of 
the  program. 

The  Committee  is  disturbed  by  HUD's 
long  delay  in  complying  with  the  July  27. 
1989  Oder  in  Lee  v.  Kemp.  We  long  for  HUD 
to  promptly  publish  a  proposed  regulation 
designed  to  make  a  significant  percentage  of 
single  family  inventory  units  available  to 
house  homeless  and  other  low-income 
people.  The  inventory  represents  an  invalu- 
able resource  for  providing  good  housing  in 
well-served  neighborhoods  for  people  in 
need;  the  inventory  should  be  used  for  that 
purpose,  not  for  sales  to  speculators. 

Subtitle  D— Housing  Opportunities  for 
Persons  With  AIDS 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
created  the  AIDS  Housing  Opportunity  Act. 
The  conference  report  contains  the  House 
provision  7.'!th  the  following  amendment:  (1) 
the  conference  report  consolidates  the  pro- 


grams Into  one  formula  grant  program  to 
provide  States  amd  localities  with  the  re- 
sources and  incentives  to  devise  long-term 
comprehensive  strategies  for  meeting  the 
housing  needs  of  persons  with  acquired  im- 
munodeficiency syndrome  (AIDS):  (2)  the 
conference  report  retains  each  program  as 
an  eligible  activity  under  the  formula  grant 
program:  (3)  the  conference  report  does  not 
contain  the  reservation  of  assistance  for  in- 
dividuals with  AIDS  as  provided  in  the 
House  bill,  however,  the  conferees  believe 
that  the  Department  of  Housing  and  Urban 
Development  (HUD)  should  permit  public 
housing  authorities  to  reserve  Section  8  ahd 
public  housing  assistance  for  persons  with 
AIDS  and  this  deletion  is  not  intended  to 
preclude  persons  with  AIDS  from  receiving 
such  vitally-needed  housing  assistance:  (4) 
the  conference  report  distributes  program 
assistance  in  the  following  manner:  90%  of 
the  funds  will  be  distributed  to  entities 
meeting  the  following  (a)  75%  of  formula  to 
localities  that  are  within  a  metropolitan  sta- 
tistical area  (MSA)  greater  than  500,000  and 
have  greater  than  1,500  cumulative  AIDS 
cases  (not  including  those  in  eligible  local- 
ities), (b)  25%  of  formula  to  localities  that 
exceed  the  annual  per  capita  rate  of  AIDS 
incidence  for  metropolitan  areas.  [Each 
such  entity  shall  receive  funding  according 
to  their  proportionate  share  of  the  total 
except  that  each  entity  shall  receive  a  mini- 
mum allocation  of  $200,000  (from  (a)  and 
(b)  combined)  and  any  increase  this  entails 
from  the  formula  amount  will  be  deducted 
from  all  other  allocations  exceeding 
$200,000  on  a  pro  rata  basis];  (5)  the  confer- 
ence report  distributes  10%  of  the  amounts 
authorized  for  the  program  through  HUD 
discretion  to  meet  housing  needs  in  non-eli- 
gible states  and  localities  and  to  fund  spe- 
cial projects  of  national  significance;  (6)  the 
conference  report  requires  HUD  in  selecting 
nonparticipation  jurisdictions  projects  to 
consider— (a)  relative  numt)ers  of  AIDS 
cases  and  per  capita  AIDS  incidence;  (b) 
housing  needs  of  persons  with  AIDS  in  the 
conununity;  (c)  extent  of  local  planning  and 
coordination  of  housing  programs  for  per- 
sons with  AIDS:  and  (d)  the  likelihood  of 
the  continuation  of  state  and  local  efforts: 
(7)  the  conference  report  requires  HUD  in 
selecting  projects  of  national  significance  to 
consider— (a)  the  need  to  assess  the  effec- 
tiveness of  a  particular  model  for  providing 
supportive  housing  for  persons  with  AIDS, 
(b)  the  innovative  nature  of  the  proposed 
activity,  and  (c)  the  proposed  activity  in 
other  similar  localities  or  nationally;  and  (8) 
the  conference  report  authorizes  $75  million 
in  Fiscal  Year  1991  and  $156.5  million  in 
Fiscal  Year  1992  for  the  AIDS  Housing  Op- 
portunity program. 

The  conferees  wish  to  clarify  that  the  size 
of  a  grant  under  each  formula  shall  be 
based  on  the  ratio  of  the  cumulative 
number  of  AIDS  cases  in  a  jurisdiction  to 
the  total  cumulative  cases  of  all  participat- 
ing jurisdictions.  The  conferees  also  intend 
that  rental  assistance  under  Section  859 
shall  also  be  considered  permanent  housing. 

White  House  Conference  on  Homelessness 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  that 
would  establish  a  White  House  Conference 
on  Homelessness.  The  conference  report 
does  not  contain  the  Senate  provision. 


TITLE  IX-COMMUNITY  DEVELOP- 
MENT AND  MISCELLANEOUS  PRO- 
GRAMS 

Subtitle  A— Community  Development  and 
Neighborhood  Development  and  Preserva- 
tion 

Authorizations.  The  House  amendment 
would  authorize  $3,241,700,000  for  CDBG  In 
Fiscal  Year  1991.  The  Senate  bill  would  au- 
thorize $3,031,700,000  for  Fiscal  Year  1991 
and  $3,154,000,000  for  Fiscal  Year  1992.  The 
conference  report  would  authorize 
$3,137,000,000  for  Fiscal  Year  1991  and 
$3,272,000,000  for  Fiscal  Year  1992  and  con- 
tains the  House  set-asides  under  the  CDBG 
program  for  Fiscal  Years  1991  and  1992.  but 
authorizes  $6.5  million  in  Fiscal  Years  1991 
and  1992  for  historically  black  colleges. 

The  Senate  bill  contained  a  provision  that 
would  authorize  grants  from  amounts  ap- 
propriated for  units  of  general  local  govern- 
ment in  North  Dakota  for  public  services 
provided  with  respect  to  Indian  housing. 
The  conference  rep>ort  contains  the  Senate 
provision. 

CDBG  Targeting.  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  would  change  CDBG  low 
and  moderate  income  targeting  require- 
ments from  60  percent  to  75  percent.  The 
conference  report  contains  the  House  provi- 
sion with  an  amendment  to  change  75  per- 
cent to  70  percent.  The  conferees  under- 
stand that  the  targeting  requirement  is 
achieved  by  the  aggregate  over  a  three-year 
period. 
CDBG  Classifications  and  Allocations 

City/County  classifications.  The  House 
amendment  contained  provisions  that  would 
permit  metropolitan  cities  and  urban  coun- 
ties to  retain  their  CDBG  classifications  if 
they  have  been  so  classified  for  at  least  2 
years.  The  Senate  bill  contained  a  similar 
provision  for  metropolitan  cities  and  urban 
counties  to  retain  their  classifications.  The 
conference  report  contains  the  House  provi- 
sion. 

Allocation  in  cases  of  annexation.  The 
House  amendment  contained  a  provision 
that  would  provide  for  a  growth  lag  adjust- 
ment in  cases  of  annexation.  It  would  be  ef- 
fective for  all  CDBG  allocations  after  enact- 
ment. The  Senate  bill  contained  a  provision 
which  was  similar  but  would  be  subject  to 
appropriations  and  would  only  be  effective 
for  three  years  after  annexation.  The  con- 
ference report  contains  the  House  provision. 

Housing  assistance  plan.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  amend 
housing  assistance  plans  to  require  that 
such  plans  recognize  the  housing  needs  of 
families  who  are  participating  in  self-suffi- 
ciency programs.  The  conference  report 
does  not  contain  the  House  provision. 

Community  development  plans.  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  would 
establish  the  findings  and  purposes  of  the 
community  development  plans.  The  House 
amendment  would  also  require  grant  recipi- 
ents to  submit  a  priority  list  of  anticipated 
community  development  needs.  These  provi- 
sions would  be  applicable  to  any  amounts 
received  under  Section  106  of  the  Housing 
and  Community  Development  Act  of  1974 
after  the  expiration  of  the  6-month  period 
beginning  on  the  date  of  the  enactment. 
The  conference  report  contains  the  House 
provision  with  an  amendment  to  simplify 
the  requirements  so  that  communities 
would  be  required  to  assess  community  de- 
velopment needs  and  identify  the  strategies 
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thmt  they  would  undertake  to  satisfy  those 
needs  and  to  delete  the  computerized  list. 
Limitation  on  CDBG  entitlement  funding 
must  have  a  strategy. 

Civil  rights  demonstration  policies.  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would  re- 
quire HUD  to  withhold  funds  from  CDBG 
grantees  which  have  not  adopted  and  will 
not  enforce  a  policy  prohibiting  use  of  ex- 
cessive force  by  law  enforcement  agencies 
against  non-violent  civil  rights  demonstra- 
tors or  fails  to  adopt  and  enforce  state  and 
local  laws  against  barring  entrance  to  a  fa- 
cility which  is  the  subject  of  a  demonstra- 
tion. The  conference  report  contains  the 
Senate  provision. 

Public  services  funding  limit  for  nonenti- 
tlement  communities.  The  Senate  bill  con- 
tained a  provision  not  included  In  the  House 
amendment  that  would  apply  a  15%  cap  on 
public  services  funding  to  nonentitlement 
communities  on  a  statewide  basis.  The  con- 
ference report  contains  the  Senate  provi- 
sion. 

CDBG  Eligible  Activities.  The  House 
amendment  contained  a  provision  that 
would  amend  the  provision  for  assistance  to 
nonprofits  for  economic  development  activi- 
ties by  requiring  that  such  projects  mini- 
mize, to  the  extent  practicable,  displace- 
ment of  existing  businesses  and  Jobs  and  by 
defining  such  projects  as  those  that:  create 
or  retain  Jobs  for  low  and  moderate  income 
persorts:  create  or  retain  businesses  owned 
by  community  residents;  assist  businesses 
that  provide  goods  or  services  needed  by  and 
affordable  to  low  and  moderate  income  resi- 
dents: or  provide  technical  assistance  to  pro- 
mote such  activities.  The  Senate  bill  con- 
tained a  similar  provision  that  added  techni- 
cal assistance  to  nonprofits  to  Increase  ca- 
pacity to  carry  out  neighborhood  revitaliza- 
tion  or  community  economic  development 
as  an  eligible  activity.  The  conference 
report  contains  the  both  the  Senate  and  the 
House  provisions. 

The  House  amendment  also  contained  a 
provision,  not  contained  in  the  Senate  bill, 
to  add  as  an  eligible  activity  the  provision  of 
direct  assistance  to  facilitate  and  expand 
homeownership  of  persons  of  low  and  mod- 
erate income  including  interest  rate  subsi- 
dies, financing,  for  the  acquisition  of  owner 
occupied  housing,  purchase  of  guarantees 
for  mortgage  financing  obtained  by  low  and 
moderate  Income  homebuyers.  and  the  pay- 
ment of  50%  of  any  required  downpayments 
and  reasonable  closing  costs.  Homeowner- 
ship  assistance  would  not  be  considered 
public  services  for  purposes  of  the  15%  cap 
on  the  use  of  CDBG  funds  for  public  serv- 
ices. The  conference  report  allowed  direct 
homeownership  assistance  under  the  CDBG 
program  for  two  years.  The  Secretary  would 
be  authorized  to  allow  homeownership  as- 
sistance under  CDBG  for  a  third  year  if 
deemed  appropriate.  The  conferees  intend 
that  as  soon  as  finds  are  available  for  home- 
ownership  activities  under  HOME,  home- 
ownership  assistance  would  no  longer  be  an 
eligible  activity  under  the  CDBG  program. 

Lump  sum  payments.  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  reinstate  author- 
ity of  local  governments  to  receive  lump 
sum  payments  under  Section  104(h)  of  the 
1974  Housing  and  Community  Development 
Act.  The  conference  report  contains  the 
House  provision. 
Community  development  loan  guaranteei 

Purpose/Objectives.  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  esUblish  the  pur- 


poses and  objectives  of  the  loan  guarantees. 
The  conference  report  contains  the  House 
provision  with  an  amendment  to  delete  ref- 
erences to  housing  construction. 

Guarantee  of  loans  issued  by  nonentitle- 
ment communities  and  territories.  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  would 
expand  Section  108  CDBG  loan  guarantee 
authority  to  include  nonentitlement  com- 
munities: allow  states  to  assist  nonentitle- 
ment communities  in  the  submission  of  ap- 
plications for  guarantees;  and  allow  states 
to  pledge  CDBG  funds  for  the  repayment  of 
notes  issued  by  non-entitlement  conununi- 
ties.  The  conference  report  contains  the 
House  provisions.  ' 

Guarantee  of  housing  construction.  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  to  expand 
section  108  authority  to  include  guarantees 
for  construction  of  low  and  moderate 
Income  housing.  The  conference  report  does 
not  contain  that  provision.  The  conference 
report  allows  Sec.  108  loan  guarantees  for 
non-profit  homeownership  new  construction 
as  long  as  the  non-profit  is  the  a  recipient  of 
a  HODAG  grant  or  a  Nehemiah  grant. 

Loan  repayment  period.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  extend 
loan  repayment  period  for  Section  108  loans 
up  to  20  years.  The  conference  report  con- 
tains the  House  provision. 

Amount  of  outstanding  loan  guarantees. 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  allow  communities  and  states  to 
borrow  up  to  five  times  their  CDBG  allot- 
ment. The  conference  report  contains  the 
House  provision. 

Allocation  of  loan  guarantees  and  limita- 
tion on  amount  guaranteed  for  each  com- 
munity. The  House  amendment  contained  a 
provision  not  included  in  the  Senate  bill 
that  would  provide  for  allocations  of  loan 
guarantees  among  eligible  entities;  70%  to 
metropolitan  cities,  urban  counties,  and 
Indian  tribes  and  30%  for  nonentitlement 
areas.  The  Secretary  could  waive  if  absence 
of  qualified  applicants  or  proposed  activi- 
ties. Establishes  a  limitation  per  community 
for  such  guarantees  at  $25,000,000  for  each 
metropolitan  city,  urban  county  or  Indian 
tribe  and  at  $5,000,000  of  non-entitlement 
contununities.  in  any  single  year.  Permits  the 
Secretary  to  assist  the  issuer  of  a  note  or 
other  obligation  guaranteed  under  Section 
108  in  the  payment  of  all  or  a  portion  of  the 
principal  and  interest  amount  due  under  the 
note  or  other  obligation,  if  the  Secretary  de- 
termines that  the  issuer  is  unable  to  pay  the 
amount  because  of  circumstances  of  ex- 
treme hardship  beyond  the  control  of  the 
issuer.  The  conference  report  contains  the 
House  provision  with  an  amendment  that 
upon  using  50%  of  the  Section  108  loan  au- 
thority, the  Secretary  must  report  to  Con- 
gress and  has  the  discretion  to  ask  Congress 
to  raise  the  ceiling  and  to  impose  a  cap  of 
$35  million  for  entitlement  communities 
and  $7  million  for  nonentitlement  communi- 
ties. 

Training  and  information.  The  House 
amendment  contained  a  provision  not  In- 
cluded in  the  Senate  bill  that  would  author- 
ize the  Secretary  in  cooperation  with  eligi- 
ble public  entities  to  carry  out  training  and 
information  activities  with  respect  to  the 
guarantee  program.  The  conference  report 
contains  the  House  provision. 

Reports/Regulations.  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  require  the  Sec- 


retary to  submit  annual  reports  to  Congress 
and  to  issue  final  regulations  within  180 
days  of  enactment.  The  conference  report 
contains  the  House  provision. 

Hawaiian  homelands.  The  House  amend- 
ment contained  a  provision  that  would 
exempt  the  provision  of  assistance  to  Ha- 
waiian homelands  from  the  nondiscrimina- 
tion provisions  of  Section  109  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  and  the  requirements  of  Section  104(b) 
of  such  act.  including  the  moderate  and  low 
income  requirements.  The  Senate  bill  con- 
tained a  similar  provision  which  only  ex- 
empts such  assistance  from  the  prohibition 
on  racial  discrimination.  The  conference 
report  contains  the  Senate  provision. 

Prohibition  of  discrimination  on  the  basis 
of  religion  in  CDBG  programs.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  expand 
the  anti-discrimination  provision  in  the 
CDBG  program  to  include  discrimination  on 
the  basis  of  religion  or  religious  affiliation. 
The  conference  report  contains  the  House 
provision. 

Indian  CDBG.  The  House  amendment 
contained  a  provision  not  included  in  the 
Senate  bill  that  would  make  technical  cor- 
rections regarding  CDBG  for  Indian  Tribes 
and  would  authorize  the  Secretary  to  re- 
serve not  more  than  1%  of  the  amounts  allo- 
cated for  CDBG  in  any  year  to  Indian  Tribe 
Funds  to  be  made  available  on  a  competitive 
basis.  The  conference  report  contains  the 
House  provision  with  an  amendment  requir- 
ing a  1%  set-aside  of  funds. 

Colonias.  The  House  amendment  con- 
tained a  provision  not  included  in  the 
Senate  bill  that  would  require  the  states  of 
Arizona.  California.  New  Mexico,  and  Texas 
to  set  aside  10%  of  their  CDBG  funds  in  the 
first  fiscal  year,  and  a  percentage  not  to 
exceed  10%  for  each  of  the  succeeding  fiscal 
years,  for  activities  designed  to  meet  the 
needs  of  the  residents  of  colonias  relating  to 
water,  sewage,  and  housing.  The  conference 
report  contains  the  House  provision. 

Urban  homesteading.  The  House  amend- 
ment contained  a  provision  not  included  in 
the  Senate  bill  that  would  authorize  the 
Secretary  to  acquire  from  the  Resolution 
Trust  Corporation  eligible  single  family 
properties  (as  such  term  is  defined  in  Sec- 
tion 21A(cK9)(P)  of  the  Federal  Home  Loan 
Bank  Act),  in  bulk  for  use  in  connection 
with  urban  homesteading  programs.  The 
Senate  bill  contained  a  provision  to  termi- 
nate authority  to  issue  grants  under  the 
Urban  homesteading  program  on  October  1. 
1990.  The  conference  report  contains  the 
House  provision,  but  terminates  the  Urban 
Homesteading  program  on  Oct.  1,  1991. 

Section  312  rehabilitation  program.  The 
House  amendment  contained  a  provision 
not  included  in  the  Senate  bill  that  would 
prohibit  the  use  of  Section  312  rehabiliu- 
tion  loan  funds  for  purposes  other  than 
those  under  Section  312.  Extends  program 
to  September  30,  1991  and  permits  use  of 
Section  312  loan  commitments  to  the  extent 
provided  in  Appropriation  acts  for  Fiscal 
Year  1990  and  1991.  Prohibits  non-residen- 
tial use  of  Section  312  funds  and  limiU  mul- 
tlfamlly  use  to  50%  of  appropriations.  The 
Senate  bill  contained  a  provision  which 
would  terminate  the  program  as  of  October 
1,  1991.  The  conference  report  contains  the 
Senate  provision. 

Neighborhood  reinvestment  corporation. 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  that 
would  authorize  congressional  findings  re- 
garding the  role,  function  and  purposes  of 


the  Neighborhood  Reinvestment  Corpora- 
tion and  would  establish  authorization  of 
$50  million  for  Fiscal  Year  1991  and  specify 
eligible  uses  of  funds.  The  House  amend- 
ment also  contained  a  provision  not  includ- 
ed in  the  Senate  bill  that  would  require 
Neighborhood  Reinvestment  Corporation  to 
conduct  a  study  of  development  activities 
for  expanding  affordable  housing  opportu- 
nities within  lands  held  for  Indian  tribes. 
The  House  amendment  also  contained  a 
provision  that  would  require  the  Neighbor- 
hood Reinvestment  Corporation  to  study 
and  report  to  Congress  on  the  effect  of  and 
demand  for  training,  supervision,  and  coun- 
seling through  the  Neighborhood  Housing 
Services  program  and  the  effect  of  "sweat 
equity"  on  mortgages  for  lower  income  fam- 
ilies. The  Senate  bill  would  establish  a  sweat 
equity  model  program  under  HOP  which 
provides  grants  to  public  and  private  non- 
profits and  community  groups  to  provide 
technical  assistance  and  supervision  to  low 
income  and  very  low  Income  families,  in- 
cluding assistance  in  acquiring,  rehabilitat- 
ing and  constructing  housing  by  the  self- 
help  method.  The  Senate  bill  reauthorized 
If  the  neighborhood  reinvestment  program 
but  made  no  changes  in  purposes,  or  tasks. 
The  conference  report  contains  the  House 
provisions  with  an  amendment  to  delete  the 
Indian  housing  study. 

The  House  amendment  authorized  $50 
million  for  the  Neighborhood  Reinvestment 
Corporation  in  Fiscal  Year  1991.  The  Senate 
bill  authorized  $28  million  for  each  of  fiscal 
years  1991.  1992.  and  1993.  The  conference 
ret>ort  would  authorize  $35  million  in  Fiscal 
Year  91  and  $36.5  million  in  Fiscal  Year  92. 

Neighborhood  development  demonstra- 
tion. The  House  amendment  contained  a 
provision  that  would  authorize  $2,000,000 
for  Fiscal  Year  1991  from  amounts  author- 
ized for  the  CDBG  program  for  grants 
under  the  Neighborhood  Development  Dem- 
onstration progrsim.  The  Senate  bill  would 
authorize  Neighborhood  Development  Dem- 
onstration program  at  $2,000,000  for  Fiscal 
Years  1991.  1992  and  1993.  The  conference 
report  contains  the  House  provision. 

Use  of  urban  renewal  land  disposition  pro- 
ceeds and  public  facility  funds.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  permit 
the  cities  of  Nanticoke.  the  Borough  of 
Plymouth  and  the  Borough  of  Forty  Port 
all  in  Luzerne  County.  Pennsylvania:  Val- 
lejo.  California;  New  Haven.  Connecticut; 
Lebanon.  Pennsylvania;  East  Stroudsburg, 
Pennsylvania;  Newburyport,  Massachusetts 
and  Maiden,  Massachusetts  to  retain  certain 
urban  renewal  funds  and  use  such  funds 
under  the  Conununity  Development  Block 
Grant  program.  The  provision  would  re- 
quire the  forgiveness  of  an  indebtedness  of 
Fairmont  Heights.  Maryland.  The  confer- 
ence report  contains  the  House  provision 
with  an  amendment  to  include  several  addi- 
tional communities. 

Study  of  availability  of  housing  proximate 
to  places  of  employment.  The  House  amend- 
ment contained  a  provision  not  included  In 
the  Senate  bill  that  would  require  HUD  to 
conduct  a  study  regarding  the  availability  of 
housing  close  to  places  of  employment  and 
require  HUD  to  report  to  Congress  on  the 
results  of  the  study  within  1  year  of  ensict- 
ment.  The  conference  report  contains  the 
House  provision. 

Community  development  corporation 
grants  In  enterprise  zones.  The  House 
amendment  contained  a  provision  not  in- 
cluded in  the  Senate  bill  that  would  author- 
ize the  Secretary  to  make  grants  to  commu- 


nity development  corporations  sponsored  by 
a  bank  or  a  thrift,  by  a  non  bank  economic 
development  corporation  or  by  residents  of 
a  distressed  city  or  county  to  assist  In  reduc- 
ing the  interest  rate  on  loans  for  economic 
development  activities.  The  conference 
rejKJrt  does  not  contain  the  House  provision. 

CDBG  sanctions.  The  Senate  bill  con- 
tained a  provision  not  included  in  the  House 
amendment  that  would  authorize  the  Secre- 
tary to  adjust,  reduce,  withhold  or  withdraw 
CDBG  funds  if,  after  a  hearing,  the  Secre- 
tary determines  that  the  conununity  Is  con- 
tinuing to  fail  to  satisfy  published  stand- 
ards. The  conference  report  does  not  con- 
tain the  Senate  provision.  The  Conferees  do 
not  intend  to  prejudice  ongoing  litigation. 

CDBG  allocation  formula  review.  The 
Senate  bill  contained  a  provision  not  includ- 
ed in  the  House  amendment  that  would  re- 
quire HUD  Secretary  to  review  the  all<x»- 
tion  formula  for  CDBG  as  to  the  adequacy, 
effectiveness  and  equity  of  the  factors  and 
weights  used  in  the  formula.  The  confer- 
ence report  contains  the  Senate  provision. 

Study  on  turning  drug  zones  into  opportu- 
nity zones.  The  Senate  bill  contained  a  pro- 
vision not  included  in  the  House  amend- 
ment that  would  require  HUD,  within  90 
days  from  the  enactment  date,  to  conduct  a 
study  and  report  to  the  Senate  Committee 
on  Banking,  Housing,  and  Urban  Affairs 
and  the  House  Committee  on  Banking.  Fi- 
nance, and  Urban  Affairs,  on  ways  in  which 
areas  ravaged  by  drug  trade,  drug  related 
crime  and  drug  abuse  may  be  made  more  at- 
tractive as  investment  locations  for  compa- 
nies, including  the  provision  of  special  in- 
centives to  encourage  companies  to  invest  in 
these  areas,  in  order  to  provide  economic 
opportunity  within  communities  to  the  resi- 
dents of  these  communities.  The  conference 
report  contains  the  Senate  provision  with 
an  amendment  to  strike  the  sentence  solicit- 
ing recommendations  on  "how  areas  that 
would  qualify  for  benefits  as  an  enterprise 
zone  might  receive  additional  benefits  if 
they  met  criteria  demonstrating  that  the 
community  suffered  from  acute  drug  and  re- 
lated crime". 

Study  on  enterprise  zones.  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  require  HUD 
to  conduct  a  study  on  the  feasibility  of  es- 
tablishing a  national  volunteer  corps  made 
up  of  representatives  from  the  business  and 
labor  communities  who  would  provide  man- 
agement expertise  or  technical  assistance  to 
businesses  or  non  profits  located  in  desig- 
nated enterprise  zones.  The  conference 
rep>ort  does  not  contain  the  Senate  provi- 
sion. 

Subtitle  B—Discuter  relief 

The  House  amendment  contained  a  provi- 
sion not  Included  In  the  Senate  bill  that  pro- 
vided disaster  relief  as  follows: 
Section  8  certificates,  vouchers,  and  moder- 
ate rehabilitation  assistance. 

Budget  authority  would  be  authorized  for 
Section  8  Certificates,  Vouchers,  and  Mtxler- 
ate  Rehabilitation  Assistance  for  inciividuals 
and  families  whose  housing  has  been  dam- 
aged or  destroyed  as  a  result  of  a  major  dis- 
aster which  has  been  declared  by  the  Presi- 
dent under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act.  The 
Secretary  would  t>e  required.  In  implement- 
ing this  section,  to  evaluate  the  natural  haz- 
ards to  which  any  permanent  replacement 
housing  is  exposed  and  take  appropriate 
action  to  mitigate  these  hazards. 

CDBG  and  UDAG  assistance.  The  Secre- 
tary would  be  authorized  to  make  available 


recaptured  CDBG  assistance,  that  becomes 
available  under  Section  104(e)  or  ill  of  the 
1974  Housing  Act,  and  recaptured  UDAO 
sunounts  from  previous  grants,  to  metropoli- 
tan cities  and  urban  counties  located  or  par- 
tially located  in  areas  affected  by  a  major 
disaster  declared  by  the  President  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  The  Secretary 
would  be  required,  in  using  recaptured 
CDBG  and  UDAG  funds,  to  give  priority  to 
providing  emergency  assistance  to  metropol- 
itan cities  and  counties  in  disaster  affected 
areas.  The  Secretary  would  be  authorized  to 
provide  assistance  only  to  the  extent  neces- 
sary to  meet  emergency  community  or 
urban  development  needs  as  determined  by 
HtJD  that  are  not  met  with  the  Rot)ert  T. 
Stafford  Disaster  Assistance  or  any  other 
assistance.  Such  funds  could  only  be  used 
for  CDBG  or  UDAG  eligible  activities  and 
requires  HUD  to  evaluate  the  natural  haz- 
ards to  which  any  permanent  replacement 
housing  is  exposed  and  take  appropriate 
action  to  mitigate  such  hazards.  The  Secre- 
tary would  be  required  to  provide  applica- 
tions for  such  recaptured  CDBG  and  UDAG 
{Lssistance  and  authorizes  eligible  cities  and 
counties  to  receive  such  assistance  in  the  3- 
yaar  period  following  the  date  that  the  dis- 
aster is  declared.  These  provisions  could  not 
be  construed  to  require  HUD  to  reserve  re- 
captured CDBG  or  UDAG  assistance  If 
when  such  amounts  are  to  be  reallocated,  no 
metropolitan  city  or  urban  county  qualifies 
for  assistance. 

Rural  housing.  The  Agriculture  Secretary 
would  be  required  to  allocate  rural  housing 
assistance  to  the  affected  states  for  distribu- 
tion to  the  counties  designated  as  disaster 
areas,  and  to  the  contiguous  counties.  Pro- 
vides allocations  of  assistance  to  be  made  in 
the  3-year  period  beginning  on  the  declara- 
tion of  the  disaster.  Assistance  would  be 
made  to  States  based  on  the  product  of:  (1) 
the  sum  of  the  official  State  estimate  of  the 
number  of  destroyed  or  seriously  damaged 
dwelling  units  in  disaster  counties  and  con- 
tiguous counties  within  the  eligible  FmHA 
service  area;  and  (2)  20%  of  the  average  cost 
of  all  assisted  FmHA  dwelling  units  assisted 
in  the  State  In  the  last  3  years.  This  FmHA 
assistance  would  t>e  required  to  be  used  for 
housing  purposes  and  would  require  regula- 
tions to  be  issued  to  assure  prompt  and  ex- 
[>editious  use  of  funds  for  the  restoration  of 
decent,  safe,  and  sanitary  housing  within 
the  affected  disaster  areas.  The  Agriculture 
Secretary  would  be  required  to  evaluate  the 
natural  hazards  to  which  any  permanent  re- 
placement housing  Is  exposed  and  take  ap- 
propriate action  to  mitigate  such  hazards. 
Assistance  would  be  required  to  be  available 
to  local  governments  and  their  agencies, 
locai  nonprofit  organizations,  agencies  and 
corporations  for  the  construction  or  reha- 
bilitation of  housing  for  agricultural  em- 
ployees and  their  families.  The  Agriculture 
Secretary  would  be  authorized  to  waive  the 
rural  housing  definition  under  Section  520 
of  the  1949  Housing  Act  as  the  Secretary 
considers  appropriate  with  respect  to  this 
assistance  and  be  authorized  to  advance 
such  sums  as  may  be  necessary  from  the 
Rural  Housing  Insurance  Fund  for  disaster 
assistance. 

The  conference  report  contains  the  House 
provision  with  an  amendment  to  remove  the 
provision  making  UDAG  recaptures  avail- 
able for  the  purposes  of  this  subtitle.  The 
Committee  has  become  aware  that  the  cities 
and  counties  Impacted  by  the  October  17, 
1990,  Loma  Prieta  Earthquake  face  a  serioua 
threat  of  permanent  loss  of  very  low  income 
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housing  units  if  immediate  financial  assist- 
ance is  not  made  available  for  the  rehabili- 
tation and  replacement  of  very  low  income 
housing  units  rendered  uninhabitable  by 
the  earthquake.  The  Committee  strongly 
urges  the  Secretary  to  be  allocated  $25  mil- 
lion from  the  monies  authorized  to  be  re- 
tained by  the  Secretary  under  Section  104 
of  the  HUD  Reform  Act  as  soon  as  possible 
after  the  beginning  of  fiscal  year  1991  to 
the  impacted  counties  in  block  grant  form 
for  the  purpose  of  assisting  the  replacement 
8md  rehabilitation  of  very  low  income  hous- 
ing units  damaged  by  the  Loma  Prieta 
earthquake. 

Subtitle  C— Regulators/  Programs 
Mortgage  servicing  transfer  disclosure. 
The  House  amendment  contained  a  provi- 
sion that  was  not  included  in  the  Senate  bill 
with  respect  to  certain  aspects  of  mortgage 
servicing  transfer  disclosure.  The  confer- 
ence report  contains  the  House  provision 
amended  to  require  the  Secretary  to  develop 
a  model  disclosure  statement  that  discloses 
that  the  person  originating  the  loan  has  the 
capacity  to  service  loans  and  the  best  avail- 
able estimate  of  the  percentage  of  all  loans 
made  by  such  person  for  which  the  servicing 
will  be  assigned,  sold,  or  transferred.  The 
conferees  want  to  insure  that  mortgage  bor- 
rowers are  properly  informed  about  and 
protected  during  the  practice  of  the  trans- 
fer, sale,  and  assignment  of  mortgage  servic- 
ing and  to  achieve  this  objective  by  requir- 
ing proper  disclosure  at  the  time  of  mort- 
gage application  of  past  practices  of  the 
lender  regarding  the  transfer,  sale,  or  as- 
signment of  servicing  on  loans  that  the 
lender  has  originated  for  the  past  3  years. 

The  provision  concentrating  on  future 
practices  by  lenders  regarding  the  sale  or  re- 
tention of  mortgage  servicing  is  intended  to 
provide  future  borrower  with  a  non-binding 
best-guess  estimate  of  the  likelihood  of  the 
future  sale  of  mortgage  servicing.  The  Con- 
ferees recognize  that  the  sale  of  servicing  is 
an  important  asset  management  tool  for 
mortgage  lenders,  and  the  liquidity  of  serv- 
icing as  an  asset  should  not  be  limited  by 
this  provision.  The  disclosure  form  devel- 
oped by  HUD  should  make  the  non-binding 
nature  of  this  information  clear  to  borrow- 
ers so  that  they  do  not  unduly  rely  upon 
future  prognostications. 

Disclosure  by  loan  originator.  The  House 
amendirtent  contained  a  provision  that 
would  require  each  person  who  makes  a  fed- 
erally related  mortgage  loan  to  disclose  to 
each  person  who  applies  for  any  such  loan, 
at  the  time  of  application  for  the  loan  (1) 
whether  the  servicing  of  any  such  loan  may 
be  assigned,  sold,  or  transferred;  (2)  for  each 
of  the  3  previous  years  the  percentage  of 
loans  made  by  such  person  for  which  the 
servicing  has  been  assigned,  sold,  or  trans- 
ferred, except  that  for  any  loan  application 
during  the  12-month  period  beginning  on 
the  date  of  enactment,  the  information  dis- 
closed may  be  for  only  the  most  recent  cal- 
endar year  completed,  and  for  any  loan  ap- 
plication during  the  12-month  period  begin- 
ning 1  year  after  the  date  of  enactment,  the 
information  disclosed  may  be  for  the  most 
recent  2  calendar  years  completed:  (3)  that 
the  person  originating  the  loan  has  the  ca- 
pacity to  service  loans  and  the  best  available 
estimate  of  the  percentage  (which  need  only 
be  expressed  as  a  range  of  possibilities)  of 
all  loans  made  by  such  person  for  which  the 
servicing  will  be  assigned,  sold,  or  trans- 
ferred during  the  12-month  period  begin- 
ning upon  the  origination;  and  (4)  if  the 
person  who  makes  the  loan  does  not  engage 
In   the  servicing  of  any   federally   related 


mortgage  loans,  that  there  is  a  present 
intent  on  the  part  of  such  person  (at  the 
time  of  such  application),  to  assign,  sell,  or 
transfer  the  servicing  of  such  loan. 

The  House  amendment  contained  a  provi- 
sion that  would  also  require  the  Secretary 
to  develop  a  model  disclosure  statement 
that  notifies  the  applicant  that  the  liest 
available  estimate  is  a  prediction,  subject  to 
change,  and  applies  to  all  of  the  loan  origi- 
nations made  by  the  lender  and  not  the  par- 
ticular loan  of  the  individual  applicant.  The 
conference  report  contains  the  House  provi- 
sion amended  to  require  the  Secretary  to  de- 
velop a  statement  disclosing  that  the  person 
originating  the  loan  has  the  capacity  to 
service  loans  and  the  best  available  estimate 
of  the  percentage  (which  need  only  be  ex- 
pressed as  a  range  of  possibilities)  of  all 
loans  made  by  such  person  for  which  the 
servicing  will  be  assigned,  sold,  or  trans- 
ferred during  the  12-month  period  begin- 
ning upon  the  origination.  The  conferees 
intend  that  the  Secretary  will  assume  the 
responsibility  for  disclosure  of  the  best 
available  estimate  of  servicing  that  the 
lender  will  transfer,  sell,  or  assign  in  the 
year  the  borrower  is  making  his  application. 
Signature  of  applicant.  The  House  amend- 
ment contained  a  provision  that  would  pro- 
vide that  no  disclosure  would  be  effective 
unless  the  disclosure  is  accompanied  by  a 
written  statement  signed  by  the  applicant 
that  provides  that  the  applicant  has  read 
and  understood  the  disclosure.  The  confer- 
ence report  contains  the  House  provision. 

Notice  by  transferor.  The  House  amend- 
ment contained  a  provision  that  would  pro- 
vide that  each  servicer  of  a  federally  related 
mortgage  loan  would  be  required  to  notify 
the  borrower  in  writing  not  less  than  15 
days  before  the  effective  date  of  such  action 
unless  the  notice  is  provided  at  closing  of 
any  assignment,  sale,  or  transfer  of  the  serv- 
icing of  the  loan.  The  conference  report 
contains  the  House  provision  amended  to 
contain  an  effective  date  60  days  after  the 
enactment  of  this  Act. 

The  House  amendment  contained  a  provi- 
sion that  would  require  that  notice  be  given 
not  more  than  30  days  after  the  effective 
date  of  assignment,  sale,  or  transfer  of  the 
servicing  when  (a)  the  termination  of  the 
contract  for  servicing  is  for  cause;  (b)  there 
is  a  commencement  of  proceedings  for  bank- 
ruptcy of  the  servicer:  or  (c)  there  is  a  com- 
mencement of  proceedings  by  the  Federal 
Deposit  Insurance  Corporation  (PDIC)  or 
the  Resolution  Trust  Corporation  (RTC)  for 
conservatorship  or  receivership  of  the  ser- 
vicer (or  an  entity  by  which  the  servicer  is 
owned  or  controlled).  The  conference  report 
contains  the  House  provision  and  the  con- 
ferees intend  for  tttfe  required  notice  by  the 
transferor  in  the  case  of  a  "termination  of  a 
servicing  contract  for  cause"  to  relate  to  an 
actual  or  anticipated  failure  to  remit  funds 
owing  to  the  terminating  party,  to  civil  or 
criminal  fraud  which  has  caused  or  may 
cause  financial  loss  to  the  terminating  party 
or  the  borrower,  to  insolvency  and  bank- 
ruptcy and  the  appointment  of  a  receiver 
for  the  servicer  or  any  entity  controlling  the 
servicer,  to  any  governmental  action  direct- 
ed at  the  servicer  or  its  personnel  which 
would  so  adversely  affect  the  servicers  abili- 
ty to  carry  out  its  obligation  under  the  serv- 
icing contract  so  as  to  cause  financial  loss  to 
the  terminating  party  or  the  borrower  is 
servicing  is  not  terminated  immediately  and 
to  breaches  of  representations,  warranties, 
or  other  contractual  commitments  which 
would  cause  financial  loss  to  the  terminat- 
ing party  or  the  borrower  If  servicing  is  not 


terminated  immediately,  while  the  statute 
exempts  several  government  agencies  and 
government  sponsored  enterprises  from  the 
requirement  to  notify  the  borrower  prior  to 
the  sale,  transfer,  or  assignment  of  servic- 
ing, this  exemption  is  limited  to  those  cir- 
cumstances where  the  fiduciary  responsibil- 
ity of  the  agency  or  enterprise  or  the  pro- 
tection of  the  borrower  requires  its  use 
should  such  circumstances  arise,  notifica- 
tion should  be  made  as  quickly  as  possible, 
and  in  any  case  not  more  than  30  days  after 
the  effective  date  of  transfer,  assignment,  or 
sale. 

Notice  by  transferee.  The  House  amend- 
ment contained  a  provision  that  would  re- 
quire that  each  servicer  to  whom  the  servic- 
ing of  any  federally  related  mortgage  loan  is 
assigned,  sold,  or  transferred  would  be  re- 
quired to  notify  the  borrower  in  writing  of 
any  such  assignment,  sale,  or  transfer  and 
that  the  notice  would  be  required  to  be 
given  to  the  borrower  not  more  than  15  days 
after  the  effective  date  of  transfer.  The  con- 
ference report  contains  the  House  provision 
tunended  to  contain  an  effective  date  60 
days  after  enactment  of  this  act. 

Treatment  of  loan  payments  during  trans- 
fer period.  The  House  amendment  con- 
tained a  provision  that  would  prohibit  late 
fees  from  being  imposed  on  the  borrower 
during  the  60-day  period  beginning  on  the 
effective  date  of  transfer  and  no  such  pay- 
ment could  be  treated  as  late  for  any  other 
purposes,  if  the  payment  is  received  by  the 
transferor  servicer  before  the  due  date  ap- 
plicable to  such  payment.  The  conference 
report  contains  the  House  provision. 

Duty  of  loan  servicer  to  respond  to  bor- 
rower inquiries.  The  House  amendment  con- 
tained a  provision  that  would  require  ser- 
vicers that  receive  a  qualified  written  re- 
quest from  the  borrower  for  information  re- 
lating to  the  servicing  of  such  loan,  to  ac- 
knowledge in  writing  the  receipt  of  the  re- 
quest within  20  days  (excluding  holidays 
and  weekends)  unless  the  action  requested 
is  taken  within  such  period.  The  conference 
report  contains  the  House  provision. 

Damages  and  costs.  The  House  amend- 
ment contained  a  provision  that  would  pro- 
vide that  failure  to  comply  with  the  provi- 
sions of  this  section  results  in  the  following 
liability:  (1)  in  the  case  of  an  individual 
action  an  amount  equal  to  the  sum  of  (a) 
any  actual  damages  to  the  borrower  as  a 
result  of  the  failure,  and  (b)  any  additional 
damages  as  the  court  could  allow  in  the  case 
of  a  pattern  or  practice  of  noncompliance 
with  the  requirements  of  this  section,  in  an 
amount  not  to  exceed  $1,000;  (2)  in  the  case 
of  a  class  action  an  amount  equal  to  the 
sum  of  (a)  any  actual  damages  to  each  of 
the  borrowers  in  the  class  as  a  result  of  the 
failure;  and  (b)  any  additional  damages,  as 
the  court  may  allow,  in  the  case  of  a  pattern 
or  practice  of  noncompliance  with  the  re- 
quirements of  this  section  in  an  amount  not 
greater  than  $1,000  for  each  member  of  the 
class,  except  that  the  total  amount  of  dam- 
ages under  this  subparagraph  in  any  class 
could  not  exceed  the  lesser  of  $500,000;  or  1 
percent  of  the  net  worth  of  the  servicer:  <3) 
the  costs  of  the  action  and  attorney  fees. 
The  conference  report  contains  the  House 
provision.  In  determining  the  amount  of 
award  in  any  class  action,  the  court  shall 
consider,  among  other  relevant  factors,  the 
amount  of  any  actual  damages  awarded,  the 
frequency  and  persistence  of  failure  of  com- 
pliance by  the  creditor,  the  resources  of  the 
creditor,  the  number  of  persons  adversely 
affected,  and  the  extent  to  which  the  credi- 
tor's failure  of  compliance  was  intentional. 
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Administration  of  Escrow  Accounts.  The 
House  amendment  contained  a  provision 
that  would  require  services  to  pay  taxes,  in- 
surance premiums,  and  other  charges  for 
which  escrow  payments  are  required  in  a 
timely  manner.  The  conference  report  con- 
tains the  House  provision.  The  conferees 
Intend  for  servicers  to  continue  their  cur- 
rent practice  of  making  escrow  payments 
even  when  borrowers'  escrow  accounts  are 
less  than  the  amount  required  to  cover  pay- 
ments due. 

Opportunity  to  cure.  The  House  amend- 
ment contained  a  provision  that  would  pro- 
vide that  a  transferor  or  transferee  servicer 
shall  not  be  liable  for  failure  to  comply  with 
any  requirement  under  this  section.  If  the 
servicer  notifies  the  person  concerned  of  the 
error  within  60  day.s  after  discovering  an 
error  and  before  the  commencement  of  an 
action  and  before  the  written  notice  of  the 
error  from  the  borrower  and  makes  what- 
ever adjustments  are  necessary  in  the  ap- 
propriate account  to  ensure  that  the  person 
will  not  be  required  to  pay  an  amount  In 
excess  of  any  amount  that  the  person  other- 
wise would  have  paid.  The  conference 
report  contains  the  House  provision. 

Preemption  of  state  law.  The  House 
amendment  contained  a  provision  that 
would  preempt  conflicting  state  laws  or  re- 
quirements governing  notice  to  a  borrower 
at  the  time  of  application  for  a  loan  or 
transfer  of  the  servicing  of  a  loan. 

The  conference  report  contains  the  House 
provision. 

Definitions.  The  House  amendment  con- 
tained a  provision  that  would  define  "effec- 
tive date  of  transfer"  as  the  date  on  which 
the  mortgage  payment  of  a  borrower  Is  first 
due  to  the  transferee  servicer  of  a  mortgage 
loan  pursuant  to  the  assignment,  sale,  or 
transfer  of  the  servicing  of  the  mortgage 
loan:  define  the  term  "servicer"  as  a  person 
responsible  for  servicing  of  a  loan  (Including 
the  person  who  makes  or  holds  a  loan  If 
that  person  also  services  the  loan)  but  the 
term  does  not  include  the  Federal  Deposit 
Insurance  Corporation  or  the  Resolution 
Trust  Corporation  with  respect  to  assets 
transferred  pursuant  to  section  13(c)  of  the 
Federal  Deposit  Insurance  Act  or  the  Gov- 
ernment National  Mortgage  Association,  the 
Federal  National  Mortgage  Association,  the 
Federal  Home  Loan  Mortgage  Corporation, 
the  Resolution  Trust  Corporation,  or  the 
Federal  Deposit  Insurance  Corporation  In 
any  case  In  which  the  assignment,  sale,  or 
transfer  of  the  servicing  of  the  mortgage 
loan  is  preceded  by  termination  of  the  con- 
tract for  servicing  the  loan  for  cause  or  com- 
mencement of  proceedings  for  bankruptcy 
of  the  servicer. 
Mortgage  escrow  accounts 

Notice.  The  House  amendment  contained 
a  provision  that  would  require  the  servicer 
of  any  federally  related  mortgage  loan  to 
notify  the  borrower  not  less  than  annually 
of  any  shortage  of  funds  in  the  escrow  ac- 
count. The  Senate  bill  contains  no  similar 
provision.  The  conference  report  contains 
the  House  provision. 

Statement.  The  House  amendment  con- 
tained a  provision  that  would  require  any 
servicer  that  has  established  an  escrow  ac- 
count in  connection  with  a  federally  related 
mortgage  loan  to  submit  to  the  borrower  a 
statement  clearly  itemizing  the  estimated 
taxes.  Insurance  premiums,  and  other 
charges  that  are  reasonably  anticipated  to 
be  paid  from  the  escrow  account  during  the 
first  12  months  after  the  establishment  of 
the  account  and  the  anticipated  dates  of 
such  payments  and  would  provide  that  the 


required  statement  under  subparagraph  (a) 
shall  be  submitted  to  the  borrower  at  clos- 
ing with  respect  to  the  property  for  which 
the  mortgage  loan  is  made  or  not  later  than 
the  expiration  of  the  45-day  period  begin- 
ning on  the  date  of  the  establishment  of  the 
escrow  account. 

The  House  amendment  contained  a  provi- 
sion that  would  also  provide  that  such  state- 
ment could  be  Incorporated  In  the  uniform 
settlement  statement  required  by  the  Real 
Estate  Settlement  Procedures  Act  and 
would  require  the  Secretary  to  issue  not 
later  than  the  end  of  the  90-day  period  be- 
ginning on  enactment,  regulations  prescrib- 
ing any  changes  necessary  to  the  uniform 
settlement  statement. 

The  House  amendment  contained  a  provi- 
sion that  would  also  require  any  servicer  of 
a  federally  related  mortgage  loan  to  submit 
annually  to  the  borrower  a  statement  which 
clearly  Itemizes  the  amount  of  the  borrow- 
er's current  monthly  payment,  the  portion 
of  the  monthly  payment  being  placed  In  the 
escrow  account,  the  total  amount  paid  Into 
the  escrow  account  during  the  period,  the 
total  amount  paid  out  of  the  escrow  account 
during  the  period  for  taxes,  insurance  pre- 
miums, and  other  charges  (separately  Iden- 
tified) and  the  balance  in  the  escrow  ac- 
count at  the  conclusion  of  the  period.  The 
Senate  bill  contains  no  similar  provision. 
The  conference  report  contains  the  House 
provision.  The  initial  statement  may  be  sub- 
mitted at  any  time  after  establishment  of 
the  account  during  the  first  12  month 
period.  After  the  initial  statement,  the  ser- 
vicer would  have  until  20  days  after  the  con- 
clusion of  each  1-year  period  to  submit  an 
annual  statement. 

Penalties.  The  House  amendment  con- 
tained a  provision  that  would  provide  that 
where  a  lender  or  escrow  servicer  fails  to 
submit  the  required  annual  statement  to  a 
borrower,  such  a  person  Is  liable  for  civil 
penalty  of  $50  for  each  such  failure,  up  to  a 
maximum  for  all  failures  during  any  12- 
month  period  of  $100,000  and  provide  that 
if  any  failure  Is  due  to  Intentional  disregard 
of  the  requirement  to  submit  the  statement, 
then  the  penalty  for  each  failure  shall  be 
$100;  and  there  Is  no  aggregate  limitation  on 
liability.  The  Senate  bill  contains  no  similar 
provision.  The  conference  report  contains 
the  House  provision. 

Manufactured    housing    construction    and 
safety  standards 

The  House  amendment  contained  the  fol- 
lowing provisions  which  would  revise  the 
manufactured  housing  construction  and 
safety  standards.  The  Senate  bill  contained 
no  similar  provisions.  The  conference  report 
does  not  contain  the  House  provisions  but 
contains  an  amendment  to  charter  a  com- 
mission to  develop  recommendations  for 
modernizing  the  Manufactured  Housing 
Construction  and  Safety  Standards  Act. 

Statement  of  purpose.  The  House  amend- 
ment contained  a  provision  that  would  rec- 
ognize the  Important  role  served  by  manu- 
factured housing  In  meeting  housing  needs 
in  the  U.S.  and  would  state  that  manufac- 
tured homes  provide  a  vital  source  of  afford- 
able housing  accessible  to  all  Americans. 
The  House  amendment  would  declare  that 
the  purpose  of  this  title  is  to  ensure  the 
availability  of  safe,  quality,  and  affordable 
manufactured  homes  and  would  remove 
from  the  statement  of  purpose  references  to 
reduction  of  the  number  of  personal  Inju- 
ries and  deaths  and  the  amount  of  Insur- 
ance costs  and  property  damage  resulting 
from  manufactured  home  accidents  and  ref- 


erences to  Improvement  of  quality  and  dura- 
bility of  manufactured  homes. 

Definitions.  The  House  amendment  con- 
tained a  provision  that  would  delete  the  def- 
inition of  defect  and  add  the  term  serious 
defect  and  the  language  would  define  seri- 
ous defect  as  a  defect  In  the  performance, 
construction,  compliance,  or  material  of  a 
manufactured  home  that  constitutes  a 
safety  hazard. 

The  House  amendment  contained  a  provi- 
sion that  would  delete  from  the  definition 
of  a  manufactured  home  the  requirement 
that  such  a  home  must  be  built  on  a  perma- 
nent chassis. 

The  House  amendment  contained  a  provi- 
sion that  would  redefine  manufactured 
home  safety  as  protection  from  the  unrea- 
sonable risk  of  death  or  Injury. 

The  House  amendment  contained  a  provi- 
sion that  would  delete  the  term  Imminent 
safety  hazard  from  the  Act  and  adds  safety 
hazard  which  would  mean  an  unreasonable 
risk  of  death  or  severe  personal  injury  that 
proximately  is  caused  by  (a)  an  error  in 
design  or  assembly  of  the  manufactured 
home  by  the  manufacturer:  or  (b)  the  fail- 
ure to  comply  with  a  Federal  manufactured 
home  construction  and  safety  standard. 

The  House  amendment  contained  a  provi- 
sion that  would  delete  the  requirement  that 
the  Secretary  consult  with  the  Consumer 
Product  Safety  Commission  In  establishing 
Federal  manufactured  home  construction 
and  safety  standards  and  add  the  require- 
ment that  such  standards  be  reasonable, 
practicable  and  stated  In  objective  terms. 
The  House  amendment  would  qualify  the 
requirement  that  such  standards  shall  meet 
the  highest  standards  of  protection  for  the 
provision  of  safe,  quality,  and  affordable 
manufactured  homes. 

The  House  amendment  contained  a  provi- 
sion that  would  expand  the.  Secretary's  cur- 
rent authority  to  amend  or  revoke  any  regu- 
lation relating  to  a  Federal  manufactured 
home  construction  or  safety  standard  to  in- 
clude the  authority  to  amend  or  revoke  any 
regulation  relating  to  a  standard. 

The  House  amendment  contained  a  provi- 
sion that  would  add  the  requirement  that 
the  Secretary  consider  (1)  especially  activi- 
ties by  the  Consumer  Product  Safety  Com- 
mission: and  (2)  the  probable  effect  of  a 
standard  on  the  Initial  acquisition  cost  and 
post  sale  maintenance  costs,  and  the  need  to 
provide  safe,  durable,  and  affordable  hous- 
ing In  establishing  standards. 

The  House  amendment  contained  a  provi- 
sion that  would  require  the  Secretary  to 
review  such  standards  annually.  Including 
changes  recommended  by  affected  parties. 

The  House  amendment  contained  a  provi- 
sion that  would  require  the  Secretary  to  es- 
tablish by  order  a  system  to  periodically 
issue  Interpretations  of  Federal  manufac- 
tured home  construction  and  safety  stand- 
ards that  provides  all  parties  directly  affect- 
ed with  timely  notice  and  opportunity  for 
comment.  The  House  amendment  would  re- 
quire that  in  establishing  such  a  system  the 
Secretary  would  ( 1 )  provide  a  system  that  Is 
practical  and  workable;  (2)  provide  2  sepa- 
rate systems  for  Interpretations,  which  shall 
Include  one  system  for  interpretations  that 
have  an  Industry-wide  Impact  and  one 
system  for  Interpretations  without  an  indus- 
try-wide impact  that  affect  a  single  manu- 
facturer; (3)  provide  an  opportunity  for 
comment  on  any  interpretation  of  the 
standards  that  has  an  industry-wide  impact, 
including  the  amendment  or  revocation  of 
any  interpretation;  (4)  provide  for  the  exjje- 
dltlous  adoption  of  industry-wide  interpreta- 
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tions.  with  a  reasonable  period  of  time  for 
industry  to  adjust,  redesign,  retool,  or  test 
when  there  is  no  significant  controversy:  (5) 
provide  for  rulemaking  regarding  any  indus- 
try-wide interpretations  for  which  the  com- 
ments submitted  clearly  reveal  a  significant 
controversy:  (fl)  provide  for  a  compilation 
and  indexing  of  all  interpretations:  and  (7) 
review  and  publish  the  compilation  and 
index  annually. 

Revisions  to  National  Manufactured 
Home  Advisory  Council.  The  House  amend- 
ment contained  a  provision  that  would 
reduce  the  number  of  members  on  the  Na- 
tional Manufactured  Home  Advisory  Coun- 
cil from  24  to  12  and  require  that  the  Secre- 
tary shall  convene  the  Advisory  Council  pe- 
riodically or  when  a  majority  of  the  Council 
requests  a  meeting. 

Noncompliance  with  Standards.  The 
House  amendment  contained  a  provision 
that  would  provide  that  where  the  Secre- 
tary finds  that  a  manufactured  home  sold 
to  a  retailer  does  not  conform  to  applicable 
construction  and  safety  standards  as  a 
result  of  a  manufacturing  or  design  error,  or 
that  it  contains  a  serious  defect  before  sale 
of  the  home  to  the  purchaser,  then  the 
manufacturer  would  immediately  furnish 
the  retailer  with  a  replacement  manufac- 
tured home  or  repurchase  the  manufac- 
tured home  from  the  retailer  at  the  price 
paid  by  the  retailer.  The  House  amendment 
would  provide  that,  in  the  alternative,  the 
manufacturer  would  \x  required  at  its  own 
expense  to  furnish  the  retailer  the  part  or 
parts  or  equipment  necessary  to  correct 
such  serious  defect  of  failure  to  comply  with 
an  applicable  manufactured  home  construc- 
tion and  safety  standard. 

Inspection  procedures.  The  House  amend- 
ment contained  a  provision  that  would  re- 
quire the  Secretary  to  establish  criteria  for 
approval  and  certification  of  primary  in- 
spection agencies  who  could  be  private  par- 
ties or  State  agencies  and  would  require  the 
primary  inspection  agencies  to  perform  in- 
spections of  facilities  of  manufacturers  apd 
manufactured  homes  and  to  review  the 
plans  of  manufacturers  for  conformity  with 
these  construction  and  safety  standards. 
The  House  amendment  would  also  require 
the  Secretary  to  publish  a  list  of  all  primary 
inspection  agencies  approved  and  certified 
under  criteria  established  in  this  subsection. 
The  House  amendment  contained  a  provi- 
sion that  would  require  each  manufacturer 
to  select  from  the  list  of  approved  primary 
inspection  agencies,  a  primary  inspection 
agency  with  whom  it  will  contract  to  review- 
plans  ajid  conduct  the  inspections  author- 
ized under  this  title,  except  that  in  cases  in 
which  a  State  agency  has  been  approved  as 
the  exclusive  independent  agency  for  the  in- 
spection of  homes,  the  manufacturer  must 
contract  with  such  agency. 

Notification  and  correction  of  serious  de- 
fects. The  House  amendment  contained  a 
provision  that  would  delete  the  requirement 
that  every  manufacturer  of  manufactured 
homes  must  furnish  notification  of  any 
defect  in  any  manufactured  home  produced 
by  such  manufacturer  which  he  determines, 
in  good  faith,  relates  to  a  construction  or 
safely  standard  or  contains  a  defect  which 
constitutes  an  imminent  safety  hazard  to 
the  purchaser  of  such  manufactured  home, 
within  a  reasonable  time  after  such  manu- 
facturer has  discovered  such  defect. 

The  House  amendment  contained  a  provi- 
sion that  would  require  each  manufacturer 
of  manufactured  homes  who  determines  in 
good  faith  that  any  manufactured  home 
produced  by  the  manufacturer  contains  a 


serious  defect  to  furnish  notification  of  the 
serious  defect  to  the  purchaser  of  the  manu- 
factured home  within  a  reasonable  time 
after  the  manufacturer  has  discovered  the 
serious  defect. 

The  conferees  recognize  the  need  to  mod- 
ernize  the    federal   manufactured    housing 
program,  but  wish  to  do  so  in  a  thorough, 
comprehensive  manner  with  full  consulta- 
tion  with  a  broad  range  of  experts.  The 
Commission  would  be  comprised  of  repre- 
.sentatives  from  the  manufactured  housing 
industry,   consumer   groups,   manufactured 
notneowners  associations,  building  codes  ex- 
erts and  state  or  local  officials.  The  Com- 
.••ii.ssion  would  also  consult  with  state  and 
i'_cal    building    codes    regulators,    modular 
housing     industry     representatives,     labor 
unions,  manufactured  hou.sing  dealers,  pri- 
vate and  public  third  party  inspection  agen- 
cies and  other  interested  parties.  The  Com- 
mission would  consider  the  deletion  of  the 
permanent   chassis   in   the   definition   of   a 
manufactured  home:  examine  the  implica- 
-lons  for  state  regulatory  jurisdiction  over 
^lodular  housing:  consider  the  need  for  ad- 
aitional  standards  applicable  to   manufac- 
'ired  housing  including  but  not  limited  to 
construction,     installation,     transportation, 
thermal    msulation.   energy    efficiency   and 
fire  safety:  review  the  current  system  of  in- 
spections of  manufactured  housing  and  rec- 
ommend improvements  to  the  system:  con- 
sider the  need  for  independent  financing  of 
inspection  agencies:  and  evaluate  the  impact 
of  the  manufactured  housing  insurance  pro- 
gram on   the   actuarial  soundness  of   FHA 
and  GNMA  and  the  impact  that  proposed 
changes  to  current  law  would  .lave  on  HUD 
financing  of  these  homes.  The  Commission 
would   develop   an   action   plan   containing 
specific    recommendations    for    regulatory 
and   legislative   revisions  to  modernize  the 
National  Manufactured  Housing  Construc- 
tion   and    Safety    Standards    Act    of    1974 
which  would  form  the  basis  for  legislation 
next  year. 

Energy  Assessmertt  Report,  The  House 
amendment  contained  a  provision  that 
would  require  the  Secretary  to  submit  a 
report  to  Congress  on  at  least  an  aruiual 
basis  assessing  the  status  of  the  energy  effi- 
ciency of  and  energy  use  by  housing  in  the 
U.S.  The  conference  report  contains  the 
House  provision  amended  to  require  the 
Secretary  to  submit  a  report  to  Congress 
not  later  than  one  year  after  the  date  of 
this  Act's  enactment  which  assesses  any  ac- 
tivity undertaken  by  the  Secretary  to  in- 
crease energy  efficiency  in  housing  and 
would  provide  that  this  report  is  not  intend- 
ed to  duplicate  any  activities  or  reports  by 
the  Department  of  Energy.  The  conferees 
intend  that  this  report  should  include  activ- 
ity on  the  August  15.  1990.  Department  of 
Energy  program  to  expand  energy  efficien- 
cy and  increase  affordability  of  the  nation's 
federally-aided  housing.  The  Secretary  of 
HUD  in  consultation  with  the  Secretary  of 
the  Department  of  Energy  shall  establish 
and  include  a  description  of  a  standard 
measure  by  which  changes  over  time  in  resi- 
dential energy  efficiency  may  be  compared 
in  the  first  annual  report  submitted  under 
this  subsection. 

5-year  Energy  Efficiency  Plan.  The  House 
amendment  contained  a  provision  that  was 
not  included  in  the  Senate  bill  that  would 
require  the  Secretary  to  establish  a  plan  for 
activities  to  be  undertaken  and  policies  to  be 
adopted  by  the  Secretary  within  the  5-year 
period  t)eginning  upon  the  plan's  submission 
to  Congress  to  provide  for.  encourage,  and 
improve   energy   efficiency    in    newly   con- 


structed, rehabilitated,  and  existing  hous- 
ing. The  conference  report  contains  the 
House  provision. 

Uniform  Mortgage  Financing  Plan  For 
Energy  Efficiency.  The  House  amendment 
contained  a  provision  to  require  the  follow- 
ing entities— of  HUD,  the  FHA  mortgage  in- 
surance programs,  of  the  Agriculture  De- 
partment, the  Farmers  Home  Administra- 
tion mortgage  loan  and  mortgage  insurance 
programs,  the  Federal  Home  Loan  Mortgage 
Corporation,  the  Federal  National  Mortgage 
National  Mortgage  Association,  the  Depart- 
ment of  Veterans  Affairs— to  submit  to  Con- 
gress a  report  containing  a  recommendation 
for  uniform  policy  relating  to  their  mort- 
gage programs.  The  HUD  Secretary  in  con- 
sultation with  the  Energy  Secretary  would 
be  required  to  monitor  the  development  of 
the  uniform  policy  recommendation  and 
consult  with  the  appropriate  Federal  enti- 
ties. The  Senate  bill  would  require  the  Sec- 
retary to  consult  with  the  Secretary  of 
Energy  to  promulgate  a  uniform  plan  for 
mortgage  financing  incentives  for  energy  ef- 
ficiency. The  conference  report  contains  the 
Senate  provision  amended  to  require  the 
participation  of  all  the  entities  in  the  House 
provision  except  for  the  Veterans  Affairs 
Department. 

Report  on  seismic  safety  property  stand- 
ards. The  House  amendment  contained  a 
provision  that  was  not  included  in  the 
Senate  bill  that  would  require  the  Secretary 
to  assess  the  risk  of  earthquake-related 
damage  to  properties  assisted  and  to  develop 
seismic  safety  standards  for  such  properties. 
The  conference  report  contains  the  House 
provision  amended  to  clarify  that  the  Secre- 
tary would  not  be  prohibited  from  deferring 
to  local  building  codes  that  meet  the  re- 
quirements of  the  seismic  safety  standards 
developed  under  this  section.  The  confer- 
ence report  does  not  require  that  the  stan- 
dars  take  into  consideration  building  types 
and  risk  exposure,  including  factors  relating 
to  new  construction  and  existing  structures, 
building  materials,  design  criteria  and  con- 
struction practices  used  in  the  development 
of  new  and  existing  structures. 

Subtitle  D— Miscellaneous  Programs 
HUD  research  and  development.  The 
House  amendment  contained  a  provision 
that  would  require  the  Secretary  to  include, 
in  each  annual  report  under  Section  8  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  a  statement  of  HUD's  research 
and  development  activities  and  findings,  in-, 
eluding  a  statement  of  the  amounts  and  use 
of  funds  expended  by  the  Secretary  for  such 
purposes.  The  House  amendment  would  au- 
thorize $21,243,000  for  FY  1991.  The  Senate 
bill  contained  a  provision  that  would  au- 
thorize $21,200,000  for  FY  1991.  $22,100,000 
for  FY  1992.  and  $23,000,000  for  FY  1993, 
The  conference  report  contains  a  provision 
authorizing  $21,200,000  for  FY  1991  and 
$22,100,000  for  FY  1992.  The  conference 
report  also  requires  that  the  Secretary 
submit  to  Congress  a  report  listing  and  de- 
scribing the  various  research  activities,  stud- 
ies, testing,  and  demonstration  programs  re- 
lating to  the  mission  and  programs  of  the 
Department  that  are  being  conducted. 

National  Institute  of  Building  Sciences. 
The  House  amendment  contained  a  provi- 
sion that  was  not  included  in  the  Senate  bill 
which  would  authorize  to  be  appropriated 
$512,000  for  each  of  the  fiscal  years  1991 
and  1992  for  the  National  Institute  of  Build- 
ing Sciences.  The  conference  report  con- 
tains the  House  provision  amended  to  pro- 


vide an  authorization  of  $534,000  for  FY 
1992, 

Advanced  building  technology  program. 
Federal  Government  Cooperative  Program 
with  the  Advanced  Building  Consortium. 
The  Senate  bill  contained  a  provision  not  in- 
cluded in  the  House  amendment  that  would 
establish  the  "Advanced  Building  Consorti- 
um" as  a  non-governmental  entity  to  con- 
duct research  and  take  actions  to  facilitate 
and  promote  the  use  of  new.  cost-saving 
building  technologies  through  various  ac- 
tivities. The  conference  report  contains  the 
Senate  provision  with  an  amendment  to  es- 
tablish a  cooperative  program  between  the 
federal  government  and  a  Council,  within 
the  National  Institute  of  Building  Sciences, 
representing  leaders  of  the  building  indus- 
try to  provide  expertise  on  the  introduction, 
use  and  evaluation  of  cost-saving  building 
technologies  in  buildings  owned  and  operat- 
ed by  the  federal  government.  The  confer- 
ees hope  that  the  use  of  new  technologies  in 
federal  buildings  by  state  and  local  public 
agencies  would  facilitate  their  adoption  by 
the  private  sector.  These  technologies  would 
first  be  approved  by  the  Council  and  would 
be  guaranteed  by  the  manufacturer. 

The  Council  would  analyze  and  evaluate 
building  technologies  applicable  to  whole 
buildings,  building  systems,  components, 
and  materials,  design  and  construction  proc- 
esses, civil  construction  technologies  and 
other  relevant  areas  identified  by  the  Coun- 
cil, on  the  basis  of  cost,  resource  conserva- 
tion, environmental  impact,  function,  secu- 
rity, regulatory  needs  of  health,  safety  and 
welfare,  user  comfort,  and  aesthetics.  To 
the  extent  possible,  cost-saving  technologies 
which  can  be  applied  to  the  housing  indus- 
try shall  be  given  highest  priority. 

In  order  to  make  housing  in  America  more 
affordable,  the  building  industry  must  begin 
to  reexamine  both  the  materials  and  tech- 
niques used  in  building  construction.  The 
unique  characteristics  of  the  building  indus- 
try which  is  highly  diversified  and  consists 
primarily  of  small  businesses,  make  it  diffi- 
cult, however,  for  designers,  architects,  con- 
tractors, and  other  building  specialists  to 
assume  the  risks  associated  with  developing 
and  implementing  new  innovative  building 
technologies.  Although  the  federal  govern- 
ment currently  supports  research  and  devel- 
opment of  technologies  that  could  be  ap- 
plied to  buildings,  no  mechanism  exists  to 
facilitate  the  acceptance  of  the  new  technol- 
ogies and  their  absorption  into  the  private 
market.  Federal  construction  and  renova- 
tion projects  can  benefit  by  implementing 
the  cost-saving  technologies  and  can  facili- 
tate the  introduction  of  the  technology  to 
the  private  housing  construction  market. 

It  is  of  critical  importance  to  the  effective- 
ness of  this  program  that  those  federal 
agencies  which  construct,  renovate,  and  op- 
erate buildings  are  able  and  willing  to  par- 
ticipate in  using  these  new  technologies.  In 
most  cases,  the  new  technology  recommend- 
ed by  the  Council  for  use  in  the  federal 
buildings  would  be  produced  by  only  a 
single  manufacturer.  It  is  the  conferees'  un- 
derstanding that,  in  light  of  the  priority 
this  legislation  creates  for  agency  utilization 
of  the  new  technologies,  the  existing  sole 
source  and  related  procurement  regulations 
will  apply  in  these  instances  so  that  the 
agencies  will  have  no  difficulty  using  the 
recommended  new  technologies  in  their 
projects.  The  conferees,  therefore,  found  no 
need  to  include  section  1105(c)  of  the 
Senate  bill  in  the  final  legislation.  If  any 
regulatory  difficulties  hinder  a  federal  agen- 
cy's participation  in  the  program,  these  dif- 


ficulties and  recommendations  for  overcom- 
ing them  should  be  outlined  in  the  Council's 
first  armual  report  to  Congress. 

Although  the  Council  is  being  established 
within  the  National  Institute  of  Building 
Sciences,  it  is  to  operate  as  a  separate  pro- 
gram, with  support  and  assistance  from  the 
Institute  as  needed.  It  is  not  the  intent  of 
the  conferees  {or  NIBS  to  review  or  alter 
the  Advanced  Building  Technology  Coun- 
cil's program.  The  Council  will  be  appointed 
separately  by  the  Secretary  of  HUD  and  no 
members  of  the  NIBS  Advisory  Council  may 
serve  simultaneously  on  the  Advanced 
Building  Technology  Council.  The  Institute, 
which  shares  a  common  goal  of  improving 
the  construction  of  American  buildings, 
shall  assist  the  Council  in  its  efforts  to  col- 
lect and  disseminate  information  on  build- 
ing research,  technology  development,  test- 
ing and  evaluation  of  building  techniques 
and  technologies. 

Pair  housing  initiatives  program.  The 
House  amendment  contained  a  provision 
that  would  authorize  for  grants  under  the 
fair  housing  initiatives  program  $6,000,000 
for  FY  1991,  of  which  not  more  than 
$3,000,000  in  each  year  would  be  for  the  pri- 
vate enforcement  initiative  demonstration. 
The  House  amendment  would  have  also  ex- 
tended the  program  until  September  30. 
1991.  The  Senate  bill  contained  a  provision 
that  would  authorize  $6,000,000  for  FY 
1991.  $6,258,000  for  FY  1992  and  $6,527,000 
for  FY  1993.  The  conference  report  contains 
an  authorization  including  any  program 
evaluations  of  $6,000,000  for  FY  1991  and 
$6,300,000  for  FY  1992  of  which  not  more 
than  $3,000,000  in  each  year  shall  be  for  the 
private  enforcement  initiative  demonstra- 
tion. The  program  is  extended  until  Septem- 
ber 30.  1992. 

Collection  and  maintenance  of  data  re- 
garding programs  under  HUD,  The  House 
amendment  contained  a  provision  that  was 
not  included  in  the  Senate  bill  that  would 
allow  program  evaluation  and  monitoring 
funds  to  be  used  for  collecting  and  main- 
taining data  on  HUD  programs  and  it  would 
require  that  new  homeownership  and  assist- 
ed housing  programs  authorized  by  this  Act 
be  subject  to  the  program  evaluation  and 
monitoring  provisions  of  the  Department  of 
HUD  Act,  The  conference  report  contains 
the  House  provision. 

Davis-Bacon  exemption.  The  House 
amendment  contained  a  provision  that 
would  exempt  from  Davis-Bacon  Act  re- 
quirements, volunteer  laborers  or  mechanics 
working  on  projects  financed  by  CDBG 
under  the  United  States  Housing  Act  of 
1937  and  on  Section  202  projects.  The 
Senate  bill  contained  a  provision  that  would 
allow  but  not  require  exemption  from  Davis- 
Bacon  Act  requirements  for  section  202  vol- 
unteers. The  Senate  bill  did  not  specify 
when  these  would  take  effect  nor  whether 
the  repayment  of  any  wages  would  be  re- 
quired. The  conference  report  contains  the 
House  provision  amended  to  provide  for  a 
Davis-Bacon  exemption  under  the  communi- 
ty development  block  grant  program  when 
the  individual  receives  no  compensation  or 
is  paid  expenses,  reasonable  benefits,  or  a 
nominal  fee  to  perform  the  services  for 
which  the  individual  volunteered  and  such 
persons  are  not  otherwise  employed  at  any 
time  in  the  construction  work.  An  exemp- 
tion would  be  provided  under  public  housing 
and  section  8  assistance,  when  an  individual 
receives  no  compensation  or  is  paid  ex- 
penses, reasonable  benefits  or  a  nominal  fee 
to  perform  the  services  for  which  the  indi- 
vidual volunteered. 


The  House  amendment  contained  a  provi- 
sion that  was  not  included  in  the  Senate  bill 
that  would  provide  that  the  amendments 
made  by  this  section  apply  to  any  volunteer 
services  provided  before,  on,  or  after  the  en- 
actment date  of  this  Act.  except  that  such 
amendments  may  not  be  construed  to  re- 
quire the  repayment  of  any  wages  paid 
before  this  Act's  enactment  date  for  services 
provided  before  such  date.  The  conference 
report  contains  the  House  provision. 

GAO  atudy  of  Davis-Bacon  applicability. 
The  Senate  bill  contained  a  provision  that 
was  not  included  in  the  House  amendment 
that  would  require  the  Comptroller  General 
to  carry  out  a  study  of  the  Davis-Bacon  Act 
as  it  applies  to  Federal  housing  contracts. 
The  Senate  bill  would  have  the  Comptroller 
General  consider  (1)  the  original  aims  of  the 
Davis-Bacon  Act:  (2)  possible  changes  in  the 
Davis-Bacon  Act:  (3)  an  analysis  of  the  rele- 
vant construction  industry  labor  market  in- 
cluding geographic  variations,  skills,  train- 
ing, production,  and  quality  of  work  prod- 
uct: (4)  any  productivity  or  quality  differ- 
ences between  private  and  government 
sponsored  construction:  (5)  the  effects  of 
the  Davis-Bacon  Act  on  Federal  housing 
construction  costs,  construction  quality,  the 
local  and  national  economy,  and  the  ability 
to  create  low-income  housing:  and  (6)  the  ef- 
fects of  business  practices  designed  to  avoid 
coverage  of  the  Davis-Bacon  Act.  The  con- 
ference report  does  not  contain  the  Senate 
provision. 

Eligibility  under  first-time  homebuyer 
programs.  The  House  amendment  contained 
a  provision  that  was  not  included  in  the 
Senate  bill  which  would  provide  that  no  in- 
dividual who  is  a  displaced  homemaker,  or  a 
single  parent  could  be  denied  eligibility 
under  any  Federal  program  to  assist  first- 
time  homebuyers  on  the  basis  that  the  indi- 
vidual, while  a  homemaker.  owned  a  home 
with  his  or  her  spouse  or  resided  in  a  home 
owned  by  the  spouse  and  the  House  amend- 
ment would  define  the  term  'displaced 
homemaker"  as  meaning  an  individual  who 
(a)  is  an  adult:  (b)  has  not  worked  full-time 
full-year  in  the  labor  force  for  a  number  of 
years  but  has.  during  such  years,  worked 
primarily  without  remuneration  to  care  for 
the  home  and  family:  (c)(i>  has  been  de- 
pendent on  public  assistance  or  on  the 
income  of  a  spouse  but  is  no  longer  support- 
ed by  such  income:  or  (ii)  is  a  parent  whose 
youngest  dependent  child  will  become  ineli- 
gible to  receive  assistance  under  the  AFDC 
program  within  2  years  after  submission  by 
the  individual  of  an  application  under  a 
Federal  program  to  assist  first-time  home- 
buyers:  and  <d)  is  unemployed  or  underem- 
ployed and  is  experiencing  difficulty  in  ob- 
taining or  up-grading  employment.  The 
House  amendment  contained  a  provision 
which  would  define  the  term  "first-time 
homebuyer"  as  meaning  an  individual  who 
has  never,  or  has  not  during  a  specified  time 
period,  had  any  present  ownership  interest 
in  a  principal  residence.  The  conference 
report  contains  the  House  provision  amend- 
ed to  modify  the  definition  of  a  first-time 
homebuyer. 

Maximum  annual  limitation  on  rent  in- 
creases. The  House  amendment  contained  a 
provision  that  was  not  included  in  the 
Senate  bill  that  would  prevent  the  Secre- 
tary from  increasing  the  rent  for  any  HUD 
assisted  unit  because  of  an  increase  in  ad- 
justed monthly  income  as  a  result  of  em- 
ployment of  a  member  of  the  family  who 
was  previously  unemployed  by  more  than 
10%  in  each  12  month  period  during  the  36- 
month  period  beginning  u[>on  such  employ- 
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ment.  The  conference  report  does  not  con- 
tain the  House  provision. 

Preferences  for  native  Hawaiians  on  Ha- 
waiian Homelands  under  HUD  programs. 
The  House  amendment  contained  a  provi- 
sion that  was  not  included  in  the  Senate  bill 
that  would  permit  the  Secretary  to  author- 
ize preferences  for  native  Hawaiians  who 
seek  occupancy  in  housing  that  is  located  on 
Hawaiian  homelands  and  that  is  assisted 
under  any  housing  assistance  or  mortgage 
insurance  program  administered  by  the  Sec- 
retary. The  conference  report  contains  the 
House  provision. 

Waiver  of  matching  funds  requirement  in 
Indian  housing  programs.  The  House 
amendment  contained  a  provision  that 
would  authorize  the  Secretary  to  provide  as- 
sistance under  any  housing  program  that 
provides  assistance  through  an  Indian  hous- 
ing authority  without  regard  to  any  match- 
ing fund  requirements,  where  an  Indian 
housing  authority  has  not  received  amounts 
for  a  fiscal  year  under  title  I  of  the  1974 
Housing  and  Community  Development  Act 
and  would  provide  that  any  assistance  re- 
ceived from  the  Federal  government  by  an 
Indian  housing  authority  could  be  used  by 
the  Indian  authority  to  fulfill  any  matching 
amount  requirements  under  housing  pro- 
grams. The  Senate  bill  contained  a  similar 
provision  but  would  not  provide  that  any 
available  assistance  received  from  the  Fed- 
eral Government  by  an  Indian  housing  au- 
thority may  be  used  by  that  housing  au- 
thority to  provide  required  matching  funds 
under  any  housing  program.  The  conference 
report  contains  the  Senate  provision. 

Study  of  pension  fund  financing  of  hous- 
ing. The  Senate  bill  contained  a  provision 
that  was  not  included  in  the  House  amend- 
ment that  would  require  the  Secretary  to 
conduct  a  study  of  ways  in  which  State  and 
local  pension  funds  can  be  used  to  finance 
construction  of  low  and  moderate  income 
housing.  The  conference  report  contains  the 
Senate  provision. 

Energy  Efficiency  Demonstration.  The 
House  amendment  contained  a  provision 
that  was  not  included  in  the  Senate  bill  that 
would  require  the  HUD  Secretary  to  carry 
out  a  program  to  demonstrate  various  meth- 
ods of  improving  the  energy  efficiency  of 
existing  housing  and  would  authorize 
$2,000,000  in  FY  1991  for  such  a  demonstra- 
tion. The  conference  report  contains  the 
House  provision  amended  to  allow  the  Sec- 
retary to  use  $2,000,000  of  the  amounts  set 
aside  under  section  304(e)  after  funds  have 
been  made  available  for  the  purposes  of  sec- 
tion 304(e). 

Joint  venture  for  affordable  housing.  The 
House  amendment  contained  a  provision 
that  was  not  included  in  the  Senate  bill  that 
would  require  the  Secretary  to  carry  out  a 
program  to-  (1)  promote  the  development  of 
information  on  affordable  housing  through 
reform  of  regulations,  use  of  innovative  con- 
struction and  land  planning  techniques,  and 
elimination  of  govemmentally-imposed  ad- 
ministrative restrictions  inhibiting  such  de- 
velopment; and  (2)  study  model  growth  com- 
munities, develop  a  database  on  building 
and  regulatory  innovations  that  reduce  de- 
velopment costs,  serve  as  a  clearinghouse  to 
share  resource  materials  and  ideas  among 
joint  venture  partners,  publicize  through 
conferences,  workshops,  demonstrations, 
publications,  and  similar  activities,  methods 
of  reducing  construction  costs  through  more 
effective  and  efficient  planning,  site  devel- 
opment, and  building  procedures,  examine 
the  use  of  factory-built  housing  (including 
manufactured    housing)    as    a    means    of 


achieving  affordable  housing,  and  coordi- 
nate the  activities  of  the  Secretary  that  en- 
courage and  promote  the  objectives  of  this 
subsection.  The  conference  report  does  not 
contain  the  House  provision. 

Buy  American.  The  House  amendment 
contained  a  provision  that  was  not  included 
in  the  Senate  bill  that  would  provide  that 
where  the  HUD  Secretary  or  the  Agricul- 
ture Secretary  (as  appropriate)  determine 
(with  the  concurrence  of  the  U.S.  Trade 
Representative)  that  the  public  interest  so 
desires,  then  the  Secretary  is  authorized  to 
award  to  a  domestic  firm  a  contract  pursu- 
ant to  any  grant  under  this  Act  that  would 
'it?  awarded  to  a  foreign  firm  if  ( 1 )  the  final 
nroduct  of  the  domestic  firm  will  be  com- 
pletely assembled  in  the  U.S.;  (2>  when  com- 
pletely assembled,  not  less  than  51  percent 
of  the  final  product  of  the  domestic  firm 
x\\\  be  domestically  produced;  and  (3)  the 
difference  between  the  bids  .<iubmitted  by 
the  foreign  and  domestic  firms  is  not  more 
than  6  percent.  In  determining  the  public 
interest,  the  Secretary  shall  take  into  ac- 
count U.S.  international  obligations  and 
trade  relations.  The  conference  report  does 
not  contain  the  House  provision. 

Restrictions  on  contract  awards.  The 
House  amendment  contained  a  provision 
that  was  not  included  in  the  Senate  bill  that 
would  prevent  any  person  or  enterprise  op- 
erating under  foreign  law  from  entering 
into  a  contract  or  subcontract  under  this 
Act  if  that  government  unfairly  maintains 
in  government  procurement  a  significant 
and  persistent  discrimination  practice 
against  U.S.  products  or  services  and  this 
practice  results  in  identifiable  harm  to  U.S. 
businesses  (as  defined  in  sectioT  305(g)(1)(a) 
of  the  1979  Trade  Agreement).  The  confer- 
ence report  does  not  contain  tht  House  pro- 
vision. 

Prohibition  against  fraudulent  use  of 
made  in  America  labels.  The  House  amend- 
ment contained  a  provision  that  was  not  in- 
cluded in  the  Senate  bill  that  would  require 
the  HUD  Secretary  to  declare  any  person 
ineligible  to  receive  any  Federal  contract 
under  this  Act  who  intentionally  affixes  a 
label  bearing  a  "Made  in  America"  inscrip- 
tion to  any  product  sold  in  or  shipped  to  the 
U.S.  that  is  not  made  in  America.  The  con- 
ference report  does  not  contain  the  House 
provision. 

Health  Care  Refinancing  Provisions  of  the 
Housing  and  Community  Development  Act 
of  1987.  Section  223(f)  of  the  National  Hous- 
ing Act  has  long  recognized  the  strong 
public  policy  service  by  permitting  much 
needed  hospital  facilities  to  reduce  the  costs 
of  the  national  healthcare  obligation 
through  the  refinancing  of  high  interest 
rate  debt  obligations  whether  or  not  such 
obligations  had  previously  been  insured  by 
the  Department  of  Housing  and  Urban  De- 
velopment. In  furtherance  of  such  vital 
public  health  healthcare  pyolicy,  on  Decem- 
ber 21,  1987,  Congress  amended  (1)  Sut>sec- 
tions  223(f)  and  223(f)(4)(d)  of  that  section 
to  permit  nursing  home,  intermediate  care 
and  board  and  care  facilities  to  qualify  for 
such  refinancing  programs,  and  (2)  Section 
223(f)(4)(d)  to  eliminate  certain  technical 
provisions  which  had  made  such  healthcare 
refinancing  programs  unworkable.  Congress 
further  provided  that  the  Secretary  of 
Housing  and  Urban  Development  shall  issue 
such  regulations  ais  may  be  necessary  to 
carry  out  the  amendment  ...  by  not  later 
than  the  expiration  of  the  90-day  period  fol- 
lowing the  enactment  of  this  Act."  This 
amendment  was  signed  by  the  President  on 
February  5.  1988.  Despite  this  clear  state- 


ment of  Congressional  policy,  the  Commit- 
tee is  concerned  that  such  Implementing 
regulations  have  not  yet  been  promulgated 
by  the  Department  of  Housing  and  Urban 
Development.  It  remains  Its  policy  that  pro- 
grams which  reduce  the  costs  of  vital  na- 
tional healthcare  services  through  interest 
rate  reductions  on  Insured  or  uninsured 
debt  be  recognized,  and  that  the  amend- 
ments enacted  by  the  Housing  and  Commu- 
nity Development  Act  of  1987  be  promptly 
implemented  to  accomplish  these  worth- 
while objectives  through  issuance  of  appro- 
priate regulations  no  later  than  the  expira- 
tion of  the  60-day  period  following  the  date 
of  the  enactment  of  this  bill. 

Study  on  Enterprise  Zones  Development 
Corps.  The  Senate  bill  contained  a  provision 
not  included  in  the  House  amendment  that 
would  require  HUD  to  conduct  a  study  on 
the  feasibility  of  establishing  a  national  vol- 
unteer corps  made  to  share  management 
and  development  expertise  with  entrepre- 
neurial businesses  in  enterprise  zones.  The 
conference  report  does  not  contain  the 
Senate  provision. 

Supportive  Services.  The  Senate  bill  con- 
tained a  title  not  included  in  the  House 
amendment  that  would  provide  supportive 
services  to  special  needs  populations  In  low 
income  housing  and  distressed  neighbor- 
hoods. This  title  Included  provisions  from 
the  Gateway  bill,  the  Projects  to  Aid  Tran- 
sition from  Homelessness  bill,  the  Homeless 
Youth  Demonstration  Program  and  the  Ho- 
melessness Prevention  and  Community  Re- 
vltalizatlon  Act.  The  conference  report  does 
not  contain  the  Senate  title. 

Depositor  Protection  and  Anti-Fraud  Act. 
The  Senate  bill  contained  provisions  not  in- 
cluded in  the  House  amendment  that  would 
regulate  certain  marketing  activities  en- 
gaged in  on  the  premises  of  Federally  in- 
sured depository  institutions.  The  confer- 
ence report  does  not  contain  the  Senate  pro- 
visions. 

General  Provisions 

Old-Age.  Survivors  and  Disability  Insur- 
ance. The  Senate  bill  contained  a  provision 
not  Included  in  the  House  amendment  that 
would  make  consideration  of  any  bill  deal- 
ing with  the  public  debt,  or  amendment  or 
conference  report,  subject  to  a  Senate  point 
of  order  if  Congress  has  not  acted  make 
Social  Security  an  off-budget  Item.  The  con- 
ference report  does  not  contain  the  Senate 
provision. 

Video  Equipment  Use  in  Detecting  Per- 
sons Driving  Under  the  Influence  of  Alcohol 
or  Controlled  Substance.  The  Senate  bill 
contained  a  provision  not  included  in  the 
House  amendment  that  would  amend  title 
23,  U.S.  Code  section  408(f)  to  provide  for 
the  acquisition  of  video  equipment  to  t>e 
used  in  detecting  persons  driving  under  the 
influence  of  alcohol  or  a  controlled  sub- 
stance and  in  effectively  prosecuting  those 
persons.  The  conference  report  does  not 
contain  the  Senate  provision. 

TITLE  X-COINAGE  DESIGNS 

The  Senate  bill  contained  provisions  not 
included  in  the  House  amendment  that 
would  require  the  redesign  of  the  reverse 
side  of  the  half  dollar,  quarter,  dime,  nickel 
and  penny.  The  redesigns  would  be  phased 
In  over  6  years.  One  or  more  coins  could  be 
selected  for  redesign  at  the  same  time,  but 
the  first  redesigned  coin  would  have  to  com- 
memorate the  200th  anniversary  of  the  U.S. 
Constitution.  Subsequent  coins  would  be  re- 
designed to  represent  themes  from  the  Bill 
of  Rights  and  the  separation  of  powers.  The 
likenesses  of  president's  who  are  currently 


represented  on  the  obverse  side  of  the  coins 
would  remain,  but  the  likenesses  could  be 
redesigned.  Current  inscriptions  on  coins 
would  not  be  affected.  The  designs  would  be 
selected  by  the  Secretary  of  the  Treasury 
after  consultation  with  the  U.S.  Commission 
on  Fine  Arts.  The  conference  report  con- 
tains these  provisions. 

Expedited  Funds  Availability  Amendment. 
The  Senate  bill  contained  a  provision  not  in- 
cluded in  the  House  amendment  that  would 
extend  provisions  of  the  Expedited  Funds 
Availability  Act  through  FY1994.  The  con- 
ference report  contains  the  Senate  provision 
with  an  amendment  to  make  it  a  two  year 
extension. 

Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs: 

Henry  Gonzalez. 

Mary  Rose  Oakar, 

Bruce  F.  Vento, 

Charles  E.  Schumer, 

Barney  Frank. 

Esteban  E.  Torres, 

Joe  Kennedy, 

Jim  McDermott, 

Chalmers  P.  Wylie, 

Marge  Roukema, 

John  Hiler, 

Tom  Ridge, 

Steve  Bartlett, 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  sec.  110  of  the  Senate 
bill  and  modifications  committed  to  confer- 
ence: 

Dan  Rostenkowski. 

Sam  Gibbons, 

J.J.  Pickle, 

Pete  Stark, 

Andrew  Jacobs,  Jr., 

Harold  Ford, 

Ed  Jenkins. 

Tom  Downey, 

Bill  Archer. 

Guy  Vander  Jagt, 

Phil  Crane. 

Bill  F^enzel, 

Richard  T.  Schulze, 
From  the  Committee  on  Educati  m  and 
Labor,  for  consideration  of  sees.  10')6  and 
1008  and  subtitles  D  through  G  of  title  XIII 
of  the  Senate  bill  and  sec.  768  of  the  House 
amendment  and  modifications  committed  to 
conference: 

Augustus  F.  Hawkins, 

William  D.  Ford, 

Austin  J.  Murphy, 

Dale  E.  Kildee, 

Pat  Williams, 

M.G.  Martinez, 

Major  R.  Owens, 

Tom  Sawyer, 

Bill  Goodling, 

Tom  Petri, 

Tom  Tauke, 

Peter  Smith, 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  title  XIV  of  the 
Senate  bill  and  modifications  committed  to 
conference: 

John  D.  Dingell. 

Ed  Markey, 

Al  Swift. 

Cardiss  Collins, 

Mike  Synar, 

Billy  Tauzin, 

Ralph  M.  Hall, 

Dennis  E.  Eckart. 

Norman  F.  Lent. 

Matt  Rinaloo. 

Carlos  J.  Moorhead. 

Don  Ritter, 

Tom  Bliley, 
Managers  on  the  Part  of  the  House. 


Prom  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs: 

Donald  Riegle. 

Alan  Cranston. 

Paul  Sarbanes. 

Christopher  Dodd, 

Alan  J.  Dixon, 

Alfonse  D'Amato, 

John  Heinz, 

Christopher  S.  Bond, 

Connie  Mack, 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  a(jdress  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GiLMAN)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Saiki,  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  on  October  26  and  27. 

Mr.  Livingston,  for  60  minutes  each 
day,  on  October  24  and  25. 

Mr.  CoNTE,  for  60  minutes,  on  Octo- 
ber 23. 

Mr.  Bereuter,  for  60  minutes  each 
day,  on  October  24  and  25. 

Mr.  Porter,  for  60  minutes,  on  Octo- 
ber 25. 

Mr.  Ritter,  for  60  minutes,  on  Octo- 
ber 22. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Schumer)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Mfume,  for  60  minutes  each  day, 
on  today  and  October  23. 

Mr.  HucKABY,  for  60  minutes  each 
day.  on  October  24  and  25. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oilman)  and  to  include 
extraneous  material:) 

Mr.  Ritter. 

Mr.  Rowland  of  Connecticut 

Mr.  Bereuter  in  two  instances. 

Mr.  Moorhead. 

Mr.  Pursell. 

Mr.  Fields. 

Mr.  Rhodes. 

Mr.  Hefley. 

Mr.  McEwen. 

Mr.  Oilman. 

(The  following  Menbers  (at  the  re- 
quest of  Mr.  Schumer)  and  to  include 
extraneous  material:) 

Mr.  Wise. 

Mr.  LaFalce. 

Mr.  Anderson  in  10  nstances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  CaliJomia  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 


Mr.  Dorgan  of  North  Dakota. 

Mr.  Kolter  in  two  instances. 

Mr.  Mrazek  in  two  instances. 

Mr.  Downey. 

Mr.  Roe  in  two  instances. 

Mr.  Clay. 

Mr.  Johnson  of  South  Dakota. 

Mr.  Panetta. 

Mr.  GuARiNi. 

Mr.  Weiss. 

Mr.  Owens  of  New  York. 

Mr.  ROYBAL. 

Mrs.  Lowey  of  New  York. 
Mr.    Morrison    of    Connecticut    in 
four  instances. 
Mr.  Torres. 
Mr.  Hertel. 

Mr.  Thomas  of  Georgia. 
Mrs.  Lloyd. 
Mr.  Vento. 


SENATE  BILL  AND  JOINT 
RESOLUTIONS  REFERRED 

A  bill  and  joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

S.  3225.  An  act  to  amend  the  State  De- 
partment Basic  Authorities  Act  of  1956  to 
provide  for  publication  of  a  thorough,  accu- 
rate, and  reliable  documentary  record  of 
major  United  States  foreign  policy  activities 
through  the  "Foreign  Relations  of  the 
United  States"  historical  series  of  the  De- 
partment of  State;  to  the  Committee  on 
Foreign  Affairs. 

S.J.  Res.  329.  Joint  resolution  to  designate 
the  week  of  November  3,  1990,  through  No- 
vember 10,  1990,  as  "National  Week  of  Com- 
memorate the  Victims  of  The  Famine  in  the 
Ukraine,  1932-1933".  and  to  commemorate 
the  Ukrainian  famine  of  1932-1933  and  the 
policies  of  Russification  to  suppress  Ukrain- 
ian identity;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  380.  Joint  resolution  to  designate 
February  14,  1991,  as  Flag  Wavers  Day";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  4111.  An  act  to  amend  the  Mining 
and  Mineral  Resources  Research  Institute 
Act  of  1984.  and  for  other  purposes; 

H.R.  4238.  An  act  to  amend  the  Public 
Health  Service  Act  to  extend  various  pro- 
grams with  respect  to  vaccine-preventable 
diseases; 

H.R.  5144.  An  act  to  provide  for  the  study 
of  certain  historical  and  cultural  resources 
located  in  the  city  of  Vancouver,  Washing- 
ton, and  for  other  purposes; 

H.R.  5367.  An  act  to  provide  for  the  re- 
negotiation of  certain  leases  of  the  Seneca 
Nation,  and  for  other  purposes; 

H.R.  5759.  An  act  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
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clarify  the  application  of  such  Act  to  em- 
ployee group  health  plans: 

H.J.  Res.  519.  Joint  resolution  designating 
August  28.  1990.  as  "National  Sarcoidosis 
Awareness  Day": 

H.J.  Res.  520.  Joint  resolution  granting 
the  consent  of  Congress  to  amendments  to 
the  Washington  Metropolitan  Area  Transit 
Regulation  Compact:  and 

H.J.  Res.  566.  Joint  resolution  acknowl- 
edging the  sacrifices  that  military  families 
have  made  on  behalf  of  the  Nation  and  des- 
ignating November  19.  1990.  as  National 
Military  Families  Recognition  Day." 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following 
titles: 

On  October  19,  1990: 

H.R.  4174.  An  act  to  establish  comprehen- 
sive personnel  system  for  employees  of  the 
Administrative  Office  of  the  United  States 
Courts,  and  for  other  purposes: 

H.R.  2961.  An  act  for  the  relief  of  Sonan- 
ong  Poonipat  (Latch): 

H.R.  4757.  An  act  to  provide  for  the  exten- 
sion of  certain  authority  for  the  Marshal  of 
the  Supreme  Court  and  the  Supreme  Court 
Police: 

H.R.  5579.  An  act  to  amend  section  28(w) 
of  the  Mineral  Leasing  Act.  and  for  other 
purposes:  and 

H.J.  Res.  677.  An  act  making  further  con- 
tinuing appropriations  for  the  fiscal  year 
1991.  and  for  other  purposes. 


ADJOURNMENT 

Mr.  SCHUMER.  Madam  Speaker,  I 
move  that  the  House  do  now  adjourn 

The  motion  was  agreed  to;  accord 
ingly    (at    9    o'clock    and    54    minutes 
p.m.)  and  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  Octo- 
ber 23,  1990.  at  11  a.m. 


OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORTS 
PUBLIC 
TIONS 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  H.R.  5322.  A 
bill  amending  certain  provisions  of  title  5. 
United  States  Code,  relating  to  the  Senior 
Executive  Service:  with  an  amendment 
(Rept.  101-915).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DE  LA  GARZA:  Committee  of  confer- 
ence. Conference  report  on  S.  2830  (Rept. 
101-916).  Ordered  to  be  printed. 

Mr.  FASCELL:  Committee  on  Foreign  Af- 
fairs. H.R.  5855.  A  bill  to  provide  for  the  im- 
plementation of  the  foreign  assistance  pro- 
visions of  the  Enterprise  for  the  Americas 
Initiative,  and  for  other  purposes  (Rept. 
101-917).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5539.  A  bill  to  provide 
for  the  settlement  of  the  water  rights  claims 
of  the  San  Carlos  Apache  Tribe  in  Arizona, 
and  for  other  purposes:  with  an  amendment 
(Rept.  101-918).  Referred  to  the  Conunittee 


of  the  Whole   House  on   the  State  of  the 
Union. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  519.  Resolution  waiving  certain 
points  of  order  against  motions  to  dispose  of 
amendments  reported  in  disagreement  from 
the  conference  on  H.R.  5021.  a  bill  making 
appropriations  for  the  Departments  of  Com 
merce.  Justice,  and  State,  the  Judiciary  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1991.  and  for  other  purposes 
(Rept.  101-919).  Referred  to  the  House  Cal 
endar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  520.  Resolution  waiving 
certain  points  of  order  against  the  confer- 
ence report  on  S.  2830,  a  bill  to  extend  and 
revise  agricultural  price  support  and  related 
programs,  to  provide  for  agricultural  export, 
resource  conservation,  farm  credit,  and  agri- 
cultural research  and  related  programs,  to 
ensure  consumers  an  abundance  of  food  and 
fiber  at  reasonable  prices,  and  for  other  pur- 
poses, and  against  its  consideration  (Rept. 
101-920).  Referred  to  the  House  Calendar. 

Mr.  ASPIN:  Committee  on  Armed  Serv- 
ices. Report  on  allocation  of  budget  totals 
under  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1991  (Rept.  101-921). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  GONZALEZ;  Committee  of  confer- 
ence. Conference  report  on  S.  566  (Rept. 
101-922).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANNUNZIO  (for  himself,  Mr 
Gonzalez.   Mr.   Wylie.   Mr.   Carpep. 
Mr.     Torres.     Mr.     Hubbard.     Mr. 
Vento.    Mr.    Kanjorski.    and    Mr. 
McCoLLUM): 
H.R.  5889.  A  bill  to  require  the  Federal  de- 
pository institution  regulatory  agencies  to 
take  additional  enforcement  actions  against 
depository  institutions  engaging  in  money 
laundering  and  for  other  purposes;  jointly, 
to  the  Committees  on  Bankmg.  Finance  and 
Urban  Affairs  and  the  Judiciary. 
By  Mr.  BRUCE: 
H.R.  5890.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  promote  access  to 
Medicaid  services  through  outreach  at  hos- 
pitals and  improvement  in  payment  adjust 
ments  for  disproportionate  share  hospitals, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  GONZALEZ: 
H.R.    5891.    A    bill    to   provide   additional 
funding  for  the  Resolution  Trust  Corpora 
tion.  and  for  other  purposes:  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  CROCKETT: 
H.R.  5892.  A  bill  to  provide  the  implemen- 
tation of  the  foreign  assistance  provisions  of 
the  Enterprise  for  the  Americas  Initiative, 
and  to  promote  Caribbean  regional  develop- 
ment: to  the  Committee  on  Foreign  Affairs. 
By  Mr.  BARNARD: 
H.R.  5893.  A  bill  to  provide  that  the  Ap- 
praisal Subcommittee  of  the  Federal  Finan- 
cial Institutions  Examinations  Council  has 
the  same  status  as  the  Council;  jointly,  to 
the  Committees  on  Government  Operations 
and  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  FRANK: 
H.R.   5894.   A   bill    to   provide   the   Small 
Business  Act  to  establish  a  credit  evaluation 


program  to  assist  small  business  concerns  lo- 
cated in  States  in  which  there  is  a  shortage 
of  credit  in  obtaining  loans  from  financial 
institutions;  to  the  Committee  on  Small 
Business. 

By  Mr.  PALLONE: 
H.R.  5895.  A  bill  to  authorize  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  appoint  a  conser\ator  to  take 
over  possession  and  control  of  the  property 
and  business  of  an  ocean  dumping  company 
in  certain  instances  in  which  the  owner  of 
such  company  intends  to  cease  ocean  dump- 
ing operations,  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  RAHALL: 
H.R.  5896.  A  bill  to  provide  e'.gibility  to 
members  of  the  Selected  R»  serve  who 
served  in  the  Persian  Gulf  area  in  connec- 
tion with  Operation  Desert  Shit  id  for  bene- 
fits under  the  Veterans  lonr-e  Loan  Pro- 
gram; to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  RANGEL: 
H.R.  5897.  A  bill  to  establish  a  national 
commission  to  develop  f-e-  ommendations  for 
the  establishment  of  :  lodel  programs  of 
treatment  for  dri;g  ab  is  *,  and  for  other  pur- 
poses; to  the  Ccmrii'tee  on  Energy  and 
Commerce. 

By  Mr.  RITl  R: 
H.R.  5898.  i»  bill  to  amend  the  Internal 
Revenue  Code  t  f  1986  to  provide  incentives 
for  the  purch  .se  of  long-term  insurance, 
and  for  other  purposes:  jointly  to  the  Com- 
mittee on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mrs.  SCHROEDER  (for  herself 
and  Mrs.  Lloyd:) 
H.R  5899.  A  bill  to  establish  the  authority 
for  the  regulation  of  mammography  serv- 
ices and  radiological  equipment,  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Commerce. 

Ms.    SNOWE    (for    herself    and    Mr. 

Brennan): 

H.R.  5900.  A  bill  to  amend  section  11122  of 

title   49.    United   SUtes   Code,    relating   to 

freight  cars:  to  the  Committee  on  Energy 

and  Commerce. 

By  Mr.  SOLOMON  (for  himself  and 
Ms.  Molinari): 
H.R.   5901.    A   bill   to   terminate   most-fa- 
vored-nation treatment  for  the  products  of 
Iraq:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  STARK: 
H.R.  5902:  A  bill  to  impose  economic  sanc- 
tions against  any  foreign  person  that  trans- 
fers nuclear  items  in  violation  of  certain  re- 
quiremenu  of   the   Atomic   Energy   Act   of 
1954  and  the  Nuclear  Nonprollferation  Act 
of  1978.  or  that  violates  section  5  or  6  of  the 
Export  Administration  Act  of  1979,  or  sec- 
tion  38  of  the  Arms  Export   Control   Act. 
with  respect  to  items  controlled  under  the 
Missile  Technology  Control  Regime,  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  VENTO  (for  himself,  Mr.  Aif- 
NUNZio,    Mr.  Kleczka,   Mr.  Leach  of 
Iowa,  and     Mr.  Lehman  of  Califor- 
nia): 
H.R.  5903.  A  bill  to  impose  a  moratorium 
on   conversions   of   savings    associations    to 
State  savings  banks;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  WHITTEN: 
H.J.  Res.  678.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1991,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  loiiows: 

H.R.  1317:  Mr.  Clarke. 

H.R.  2269:  Mr.  Baker. 

H.R.  2870:  Mr.  Kennedy. 

H.R.  3129:  Mr.  Bruce,  Mr.  Craig,  Mr.  Kas- 

TENMEIER.   Mr.   DONALD  E.   LUKENS,  Mr.   NEAL 

of  North  Carolina,  Mr.  Oberstar.  Mrs.  Pat- 
terson, Mr.  Shuster,  Mr.  Skeen,  Mr.  Stag- 
gers, and  Mr.  Vander  Jagt. 
H.R.  3818:  Mr.  Engel,  Mr.  Dellums,  and 

Mr.  MiNETA. 

H.R.  3932:  Mr.  Kennedy,  Mr.  Borski,  and 
Mr.  Coleman  of  Texas. 
H.R.  4168:  Mr.  Engel,  Mr.  Dellums,  and 

Mr.  MlNETA. 

H.R.  4269:  Mr.  Payne  of  New  Jersey,  Mr. 
Porter,  and  Mr.  Engel. 
H.R.  4475:  Mr.  Chandler. 
H.R.  4506:  Mr.  Machtley. 
H.R.  4755:  Mr.  Baker. 
H.R.  5123:  Mr.  Williams  and  Mr.  Sund- 

QUIST. 

H.R.  5259:  Mr.  Engel. 

H.R.  5262:  Mr.  Studds. 

H.R.  5288:  Mr.  Oilman. 

H.R.  5348:  Mr.  Goss,  Mr.  Chapman,  Ms. 
Ros-Lehtinen,  Mr.  Engel,  and  Mr.  Lewis  of 
Florida. 

H.R.  5351:  Mr.  Baker,  Mr.  Davis,  Mr. 
Houghton,  and  Mr.  Mollohan. 

H.R.  5371:  Mr.  Oxley,  Mr.  Bunninc.  Mr. 
Gekas,  Mr.  Rohrabacher.  Mr.  Kolbe,  Mr. 
Oilman,  Mr.  Solomon,  Mr.  Dornan  of  Cali- 
fornia, Mr.  Donald  E.  Lukens.  Mr.  Michel, 
Mr.  Petri.  Mr.  Vander  Jagt,  Mr.  Lent.  Mr. 
Hunter,  and  Mr.  Sundquist. 

H.R.  5377:  Mr.  Brown  of  California,  Mr. 
Dreier  of  California,  and  Mr.  Mrazek. 

H.R.  5382:  Mr.  Richardson  and  Mr. 
R  A  hall. 

H.R.  5392'  Mr.  Engel  and  Mr.  Serrano. 

H.R.  5393:  Mr.  Encei  and  Mr  Serrano. 

H.R.  5411:  Mr  Towns. 

H.R.  5416   Mr.  Ballencer. 

H.R.  542&   Mr.  Johnson  of  South  Hakota. 

H.R.  5463.  .Mr.  Rahall. 

H.R.  5  If  4  Mr.  Engel. 

H.R.  5616  Mr.  Lancaster  and  Mr.  Spence. 

H.R.  5724  Mr.  Valentine. 

H.R.  5726:  Mr.  Payne  of  Virginia. 

H.R.  5827:  Mr.  Rinaldo. 

H.R.  5846:  Mr.  Towns,  Mrs.  Martin  of  Il- 
linois,    Mr.     F'RANK,     Mr.     Machtley,     Mr. 
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AuCoiN,  Mr.  McDade.  Mr.  Gingrich,  Mr. 
Kolter,  Mr.  Denny  Smith,  Mr.  Cardin,  Mr. 
Stokes,  Mrs.  Collins,  Mr.  Feichan,  Ms. 
Kaptur,  Mr.  DeFazio,  Mr.  Applegate,  Mr. 
DuRBiN,  Mr.  Bruce,  Mr.  Dornan  of  Califor- 
nia, Mr.  Roe,  and  Mr.  Dannemeyer. 

H.R.  5860:  Mr.  Payne  of  New  Jersey,  Mr. 
Ackerman,  and  Mrs.  Collins. 

H.J.  Res.  562:  Mr.  Lancaster. 

H.J.  Res.  640:  Mr.  Gallo,  Mr.  Horton,  Mr. 
Neal  of  Massachusetts.  Mr.  Saxton,  Mr. 
Towns,  Mr.  Vander  Jagt,  Mr.  Wolf,  Mr. 
MooRHEAD,  Mrs.  Martin  of  Illinois,  Mr. 
Kasich,  Mrs.  Bentley,  Mr.  Shays,  Mr. 
DeLay,  Mr.  Beilenson,  Mr.  Browder,  Mr. 
Stokes,  Mr.  Dymally,  Mr.  Fauntroy,  Mrs. 
Collins,  Mr.  Jontz,  Mr.  Bruce,  Mr.  Geren, 
Mrs.  Byron,  and  Mr.  Stenholm. 

H.J.  Res.  643:  Mr.  Walsh,  Mr.  Lowey  of 
New  York,  Mr.  Bliley,  Mr.  Ackerman,  Mr. 
Boucher,  Mr.  Smith  of  Florida,  Mr.  Rhodes, 
Mr.  Lancaster,  and  Mr.  Jontz. 

H.J.  Res.  644:  Mr.  Sawyer,  Mr.  Dellums, 
Mr.  Stump,  Mr.  Stark,  Mr.  Richardson,  Mr. 
Machtley,  Mr.  Matsui,  and  Mr.  Kanjorski. 

H.J.  Res.  661:  Mr.  Sawyer,  Mr.  Busta- 
mante,  Mrs.  Byron,  Mr.  Cardin,  Mr. 
FusTER,  Mr.  de  Lugo,  Mr.  Feighan,  Mr. 
Saxton,  Mr.  Coleman  of  Texas,  Mr.  Con- 
YERS,  Mrs.  Kennelly,  Mr.  Mavroules,  Mr. 
Ravenel,  Mr.  Paxon,  Mr.  Weldon,  Mr.  Kan- 
jorski, Mr.  Kleczka.  Mr.  Clement,  Mr. 
Owens  of  Utah,  Mr.  Nagle,  Mr.  Kostmayer, 
Mr.  Vento,  Mrs.  Morella,  Mr.  Vander  Jagt, 
Mr.  Applegate,  Mr.  Valentine,  Mr.  Ireland, 
Mr.  Walsh,  and  Mr.  Hayes  of  Louisiana. 

H.J.  Res.  662;  Mr.  Green,  Mr.  Moakley, 
Mr.  FocLiETTA,  Mr.  Manton,  Mr.  Matsui, 
Mr.  Oilman,  Mr.  Washington,  and  Mrs. 
Collins. 

H.J.  Res.  663;  Mr.  Hiler,  Mr.  Bevill,  Mr. 
HoRTON,  Mr.  Browder,  Mr.  Burton  of  Indi- 
ana, Mr.  Rahall,  Mr.  Bates,  Mrs.  Johnson 
of  Connecticut,  Mr.  McNtn,TY,  Mr.  Sisisky, 
Mr.  Bustamante,  Mrs.  Patterson,  Mr. 
Inhofe,  Mr.  Synar.  Mr.  Carper.  Mr.  Henry. 
Mr.  Kasich,  Mr.  McDermott.  Mr.  Hughes, 
Mr.  Erdreich,  Mr.  Ravenel,  Mr.  Lipinski, 
Mr.  Frost,  Mr.  Stallings,  Ms.  Kaptur,  Mr. 
FusTER,  Mrs.  Collins,  Mr.  Lantos,  Mr. 
Craig,  Mrs.  Boxer,  Mr.  Harris,  Mr.  Geren 
of  Texas,  Mr.  Dicks,  Mr.  Levine  of  Califor- 
nia, Mr.  Dymally,  Mr.  Visclosky,  Mr. 
Sharp.  Mr.  Fish,  Mr.  Jontz,  Mr.  Hamilton. 
Mrs.  Lowey  of  New  York,  Mr.  Machtley, 
Ms.  Oakar,  Mr.  McCloskey,  Mr.  T.\llon, 
Mr.  Smith  of  Vermont,  Mr.  Hociibrueckner, 


Mr.  Spratt,  Mr.  Petri,  Mr.  Derrick,  Mr. 
Denny  Smith,  Mr.  Brown  of  California,  Mr. 
Owens  of  Utah,  Mr.  AuCoin,  Mr.  Sitnd- 
QUIST.  Mr.  DeWine,  Mr.  K.astenmeier,  Mr. 
Mrazek,  Mr.  Kleczka,  Mr.  Nielson  of  Utah, 
Mr.  Leach  of  Iowa,  Mr.  Hansen,  Mr.  Lent, 
Mr.  Moody,  Mr.  Spence.  Mr.  Russo,  and  Mr. 
McCandless. 

H.J.  Res.  674;  Mr.  Owens  of  New  York, 
Mrs.  Unsoeld,  Mr.  Erdreich,  Mr.  Kost- 
mayer, Mr.  Hoacland,  Mr.  Clay.  Mr.  Levin 
of  Michigan,  Mr.  Edwards  of  California,  Mr. 
Hochbrueckner,  Mr.  Serrano,  Mr.  Kenne- 
dy, Mr.  Wyden,  Mr.  Lewis  of  Georgia,  Ms. 
Slaughter  of  New  York,  Mr.  Bilbray,  Mr. 
Miller  of  Washington,  Mr.  Williams,  Mr. 
Manton,  Mr.  Brown  of  California,  Mr. 
Stokes,  and  Mr.  Skaggs. 

H.  Con.  Res.  91;  Mrs.  Kennelly. 

H.  Con.  Res.  151:  Mr.  Owens  of  Utah. 

H.  Con.  Res.  288;  Mr.  Engel. 

H.  Con.  Res.  372:  Mrs.  Collins,  Mr.  Smith 
of  Florida,  Mr.  Durbin,  Mr.  Panetta,  Mr. 
Udall,  and  Mr.  Jacobs. 

H.  Con.  Res.  373:  Mr.  Hayes  of  Louisiana 
and  Ms.  Kaptur. 

H.  Con.  Res.  374:  Mr.  Lighttoot,  Mr. 
Smith  of  Texas,  and  Mr.  Kostmayer. 

H.  Con.  Res.  382:  Mr.  Frank,  Mr.  Yates, 
Mr.  Weiss,  Mr.  Berman,  Mr.  Engel,  Mr. 
Oilman,  Mr.  Fish,  Mr.  Fascell,  Mr.  Yatron, 
Mr.  SoLARz,  Mr.  Wolpe,  Mr.  Dymally,  Mr. 
Kostmayer.  Mr.  Udall,  Mr.  Clarke,  Mr. 
Owens  of  Utah,  Mr.  Faleomavaega,  Mr. 
Broomfield.  Mr.  Lagomarsino,  Mr.  Burton 
of  Indiana,  Mrs.  Meyers  of  Kansas,  Mr. 
Miller  of  Washington,  Mr.  E>onald  E. 
Lukens,  Mr.  Houghton,  Mr.  Goss,  Ms.  Ros- 
Lehtinen,  Mr.  Saxton,  Mr.  Hiler,  Mr. 
McHucH.  Mr.  Gejdenson.  Mr.  Frost,  Mr. 
Penny,  Mr.  Beilenson,  Mrs.  Morella,  Mr. 
Evans,  Mr.  Ljehman  of  Florida,  and  Mrs. 
Boxer. 

H.  Res.  476;  Mr.  LaFalce,  Mr.  Foglietta, 
and  Mrs.  Lowey  of  New  York. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  3484;  Mr.  Moody. 
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TOWARD  A  GREATER  UNDER- 
STANDING OF  OUR  NORTH 
AMERICAN  NEIGHBOR:  CAN- 
ADAS  MEECH  LAKE  ACCORD 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  22,  1990 
Mr.  LaFALCE.  Mr  Speaker,  against  the 
landscape  of  unprecedented  global  change 
with  which  we  are  confronted  today,  it  is  not 
difficult  for  U.S.  policy-nnakers  to  oversimplify 
and  overlook  important  changes  occurring 
closer  to  home.  Today,  I  would  like  to  call  at- 
tention to  the  "Meech  Lake  Accord",  a  little 
understood  step  in  the  constitutional  develop- 
ment of  Canada.  The  following  address  was 
delivered  by  Canada's  Ambassador  to  the 
United  States.  D.H.  Burney,  to  the  Mid-Atlantic 
Club  at  the  Carnegie  Endowment  for  Interna- 
tional Peace  on  October  3,  1990  The  address 
gives  Ambassador  Burney's  perspective  on 
how  the  Meech  Lake  Accord  onginated  and 
its  significance  in  Canada's  evolution 

Ambassador  Burney's  remarks  provide  us 
with  the  traditions,  roots  and  circumstances 
unique  to  Canada,  which  make  up  much  of 
the  context  necessary  to  view  the  Meech 
Lake  Accord  and  this  past  year's  events.  I 
urge  our  colleagues  to  take  note  of  it,  that  we 
may  understand  more  fully  the  current  chal- 
lenges facing  our  North  Amencan  neightxjr. 
Canadian  Constitutional  Developments 
(Address  by  D.H.  Burney.  Ambassador  of 

Canada  to  the  United  States) 
The  topic  you  have  invited  me  to  address 
is  a  formidable  one— both  for  the  speaker 
and  for  the  audience. 

As  a  diplomat.  I  am.  of  course,  mindful  of 
the  risk  of  interfering  in  the  domestic  af- 
fairs of  my  own  country. 

I  am  also  aware  of  Harold  MacMillan's  ob- 
servation that,  in  public  utterances,  a  diplo- 
mat faces  a  cruel  dilemma:  Nothing  he  can 
say  can  do  very  much  good,  but  almost  any- 
thing he  may  say  may  do  a  great  deal  of 
harm.  Anything  he  says  that  is  not  obvious 
may  be  dangerous:  whatever  is  not  risky 
may  tie  trite. 

So  MacMillan  said,  a  diplomat  is  forever 
poised  between  the  cliche  and  the  indiscre- 
tion. 

With  all  of  that  in  mind.  I  ask  for  your  in- 
dulgence as  well  as  your  understanding 
whenever  I  venture  too  far  either  way. 

As  the  topic  suggests.  I  want  to  review 
with  you  today  some  recent  constitutional 
developments  in  Canada,  focussing  on  the 
fate  of  the  "Meech  Lake  Accord  ".  I  would 
like  to  set  into  context  that  much  maligned 
but  little  understood  phrase— "Meech 
Lake  ".  a  lake  named.  Incidentally  after  an 
American— Asa  Meech.  who  came  to  Canada 
to  escape  the  Civil  War.  So  you  see.  it's 
really  all  your  fault. 

I  want  to  explan  how  this  accord  originat- 
ed, its  significance  in  Canada's  evolution. 
and  the  implications  of  its  failure. 


Let  me  start  by  offering  a  short  course  of 
the  Canadian  Constitution.  You  will  be 
spared  the  excruciating  details  of  the 
Quebec  Act  of  1774.  the  Act  of  Union  of 
1840  or  the  travails  of  the  Fathers  of  Con- 
federation which  led  up  to  the  British 
North  America  Act  of  1867.  It  was  my  privi- 
lege to  learn  these  in  high  school.  They 
need  not  be  inflicted  upon  you. 

Suffice  it  to  say  that  Canada  was  born  out 
of  a  sense  of  fragility  and  insecurity.  Four 
North  American  colonies,  under  the  British 
CrowTi  were  driven  together  in  the  1860s.  in 
the  sea  of  the  Pax  Britannica.  by  fears  of 
American  Manifest  destiny,  and  by  the  real- 
ization that  Britain  was  further  away  and 
less  eternal.  The  formative  Canadian  experi- 
ences were  not  the  stuff  of  revolution  and 
romantic  legend.  Our  operative  word  was 
•pragmatism  ".  The  task  was  to  negotiate, 
generally  in  smoked-filled  rooms  with  ample 
supplies  of  Canadian  beverages,  a  new  polit- 
ical and  economic  framework  for  several  dif- 
ferent and  disparate  British  North  Ameri- 
can colonies,  each  with  its  own  history,  cul- 
ture and  aspirations,  but  each  seeking  great- 
er strength  and  prospierity  through  union. 

The  result  of  negotiations  Ijetween  1864 
and  1867  was  a  union  of  most  of  the  British 
territories  north  of  the  American  border,  a 
union  which  was  not.  however,  until  1931.  a 
fully  sovereign  state. 

It  is  significant  that  the  expression  of  Ca 
nadian  union,  the  British  North  America 
Act.  speaks  not  of  "life,  liberty  and  the  pur- 
suit of  happiness"  but  rather  of  peace, 
order  and  good  government"  as  the  main  ob- 
jective. Sounds  Canadian,  eh! 

The  words  -fragility ".  ■insecurity"  and 
■pragmatism"  were  the  golden  threads  of 
Canadian  history  and  literature  for  a  half 
century  following  confederation.  One  promi- 
nent Canadian  historian.  Professor  Peter 
Waite.  has  summed  up  the  mid-Nineteenth 
Century  Canadian  paradox  of  building  a 
nation  in  defiance  of  geography  and  in  the 
face  of  the  power  and  allure  of  our  southern 
neighbour.  Canada's  people,  he  said,  have 
lived  between  a  habitable,  tractable  south 
where,  one  might  say.  anything  is  possible, 
and  an  uninhabitable,  intractable  north 
where  nothing  is  possible." 

Modem  technology  has  helped  lower  bar- 
riers to  northern  development,  and  Canadi- 
ans are  more  self-confident  economically 
and  culturally.  But  Prof.  Waites  words  still 
hint  at  the  essence  of  the  Canadian  chal- 
lenge. 

The  most  striking  and— I  would  say— most 
enduring  aspect  of  Canada's  constitutional 
settlement  of  1867  was  the  linguistic  com 
pact  between  French  and  English.  To  this 
day.  nothing  defines  Canada  more  distinc- 
tively than  its  fundamental  character  as  a 
blend  of  French  and  English,  enriched  from 
the  outset  by  our  aboriginal  people,  and 
subsequently  by  additions  from  virtually 
every  other  culture  in  the  world.  Our 
courts,  our  Federal  structure,  our  constitu- 
tion and.  more  recently  our  charter  of 
rights,  have  been  crafted  and  adapted  to 
give  maximum  expression  to  the  duality  of 
our  founding  language  groups  and  the  diver- 
sity of  our  cultural  heritage. 

I  will  refrain  from  giving  you  my  full  ten- 
point  description  of  how  our  history  and  de- 


velopment set  Canadians  apart  from  Ameri- 
cans. But  keep  in  mind  our  pragmatic  ori- 
gins, our  gradual  evolution  to  independ- 
ence—without the  benefit  of  abrupt  revolu- 
tion or  unity  forged  through  Civil  War— and 
our  bilingual,  multicultural  roots.  These 
contrasting  roots,  in  turn,  have  led  to  differ- 
ences in  what  Seymour  Lipset  has  called 
Canada's  ''basic  organizing  principles". 
"Today  [the  United  States  and  Canada]  are 
both  wealthy  and  democratic  societies",  he 
has  written,  "but  they  still  march  to  a  dif 
ferent  drummer,  as  did  the  rebels  and  loyal- 
ist.s,  the  Whigs  and  the  Tories,  twr  centuries 
ago." 

Professor  Lipset"s  observation  n  erits  care- 
ful study,  because  under.'* and :ng  recent 
events  in  Canada  require?  some  apprecia- 
tion of  its  past,  its  polit  .al  organization 
and— for  want  of  a  better  pi'Jse- its  "politi- 
cal culture".  Assessing  its  •  volution  on  the 
basis  of  a  short-term  snap-shot"",  or 
through  the  prism  of  American  develop- 
ments, is  likely  to  prod.ic  errors  of  analysis 
or  yield  simplistic,  ev.  n  flawed  judgments, 
about  Canada's  evolut.ori  and  future. 

Federalism  was  at  the  heart  of  Canadian 
constitutional  sett  ment  of  1867.  But  the 
constitution  wps  in.  )recise  and  incomplete, 
another  vestige  if  our  pragmatism.  The  di- 
vision of  powers  was  intended,  on  the  one 
hand,  to  creatt  a  strong  Federal  Govern- 
ment, a  lesson  derived  in  no  small  part  by 
the  ravages  of  the  American  Civil  War  and 
perceptions  then  of  a  relatively  weak  Feder- 
al power  in  Washington.  It  was  designed,  on 
the  other  hand,  to  leave  to  provincial  au- 
thorities those  matters  central  to  the  eco- 
nomic and  especially  cultural  and  linguistic 
aspirations  of  local  or  regional  jurisdictions, 
notably  but  not  exclusively  in  the  predomi- 
nantly and  distinctively  French  province  of 
Quebec. 

In  short,  the  Canadian  Constitution  was  a 
balancing  act— a  compromise,  in  which  its 
very  imprecision  gave  it  the  flexibility  to 
grow  and  evolve  as  the  country  matured.  As 
Sir  John  A.  MacDonald.  our  first  prime  min- 
ister, recognized  at  the  outset  of  confedera- 
tion, it  would  take  time  for  the  "gristle"  of 
nationhood  to  "harden  into  bone". 

It  has  even  been  said  that  Canadians 
carry  concepts  of  balance  to  an  extreme  or 
that  we  believe  compromise  is  a  nonnegotia- 
ble  demand. 

In  any  event,  challenges  to  the  compro- 
mise which  created  Canada  were  almost  im- 
mediate. Within  a  decade  of  confederation. 
Federal-provincial  relations  became  a  per- 
sistent theme  of  Canadian  political  debate. 
As  a  consequence  Canadian  students  have 
been  obliged  to  memorize  the  details  and 
precedents  of  appeals  to  the  privy  council 
and  the  recommendations  of  royal  commis- 
sions in  search  of  tbe  essence  of  Canada's 
past  and  our  elusive  identity. 

I  am  reminded  of  the  old  but  instructive 
story  about  the  nationals  of  four  different 
countries,  each  of  whom  is  asked  to  invent  a 
book  title  about  an  elephant.  "F^ile",  re- 
plied the  French  national,  it  would  be  "the 
love  life  of  the  elephant ".  To  the  English- 
man, "the  elephants  role  in  the  evolution 
of  the  British  empire"  sounded  appropriate. 
The  American  was  quick  off  the  mark;  he 
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chose  "how  to  make  a  bigger  and  better  ele- 
phant". But.  for  the  Canadian,  the  choice 
was  more  revealing:  his  title:  "the  elephant: 
a  Federal  or  provincial  responsibility?" 

At  the  risk  of  over-simplifying  more  than 
a  century  of  federal-provincial  relations  in 
Canada,  involving  countless  conferences,  ne- 
gotiations and  court  decisions,  it  is  worth 
emphasizing  that  the  dominant  pattern  is  a 
series  of  cycles  of  confrontation  and  concil- 
iation. 

In  the  late  1930s,  in  the  midst  of  the  eco- 
nomic devastation  of  the  Great  Depression, 
the  government  appointed  a  royal  commis- 
sion to  study  Federal-provincial  relations 
and  place  those  relations  on  a  new  and 
sounder  footing.  The  storm-clouds  over  con- 
federation in  that  decade  were  ominous. 
Some  commentators  wondered  aloud  wheth- 
er the  country  would  still  be  united  by  the 
time  the  commissioners  studied  the  prob- 
lems and  reported  their  recommendations. 

Apocalyptic  visions  of  Canadas  demise 
were  as  wrong  then  as  they  are  now.  Virtu- 
ally all  federal  states— The  United  States  in- 
cluded—have tensions  which  are  the  prod- 
uct of  geography,  economics,  language  or 
culture.  Without  doubt  there  are  permanent 
tensions  in  Canada.  These  are  often  exacer- 
bated by  the  geography  and  linguistic  dual- 
ity of  our  large  and  sparsely  settled  country. 
But  we  work  at  alleviating  and  managing 
these  tensions,  channelling  energies  into 
constructive  directions.  Our  Federal  system, 
the  product  of  our  evolution,  is  designed  to 
reconcile  the  national  interest  with  the 
sometimes  irreconcilable  demands  of  region- 
al interests.  Institutions  have  been  created 
to  promote  harmony,  resolve  conflict  and 
mediate  disputes. 

The  prime  minister  and  the  provincial 
premiers  work  at  forging  consensus  on  the 
issues  in  which  all  jurisdictions  have  a  vital 
interest.  And  it  is  a  measure  of  our  pragma- 
tism and  commitment  to  solutions  that 
these  institutions  and  the  values  they  re- 
flect have  continued  to  function  normally 
and  effectively.  Also  striking  is  the  marked 
absence  of  violence  or  serious  civil  disorder, 
even  in  the  midst  of  the  most  serious  consti- 
tutional conflicts  of  the  past  few  years. 

All  of  this,  in  broad  brush  terms,  brings  us 
to  the  Meech  Lake  Accord.  Where  did  it 
come  from?  What  were  its  terms?  And  why 
did  it  fail? 

Meech  Lake  had  its  origins  in  the  consti- 
tutional settlement  of  1982.  which  "patriat- 
ed"  the  Canadian  Constitution.  In  the  1980 
to  1982  period  amendments  to  Canadas 
Constitution  negotiated  by  the  then  govern- 
ment and  the  provinces  created  a  Canadian 
charter  of  rights  and  freedoms  and  arrived 
at  a  formula  to  enable  us  to  amend  our  own 
constitution  for  the  first  time— rather  than 
have  the  British  parliament  do  it  for  us. 

As  significant  as  these  achievements  were, 
the  constitutional  settlement  in  1982  was 
fundamentally  flawed,  because  Quebec  did 
not  agree  to  this  basic  and  essential  reform. 
Although  Quebec  was  subsequently  bound 
in  law  by  the  Constitution  Act.  1982,  it  re- 
mained, in  a  real  political  sense,  outside  of 
the  Canadian  Constitution.  This  was  an 
anomaly  that  undermined  the  essential  du- 
ality of  the  country. 

It  was  to  remedy  this  deficiency— to  bring 
Quebec  fully  in'o  the  constitutional 
family— that  the  government  began  to  nego- 
tiate with  the  provinces  shortly  after  assum- 
ing office  in  1984.  In  1987.  at  a  lakeside  re- 
treat north  of  Ottawa  on  the  shores  of  Lake 
Meech,  the  Federal  and  provincial  govern- 
ments, including  Quebec,  reached  unani- 
mous agreement  on  a  package  of  constitu- 
tional r^:  Trrms. 
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They  included: 

Recognition  of  Quebec's  distinct  identity 
within  Canada: 

Modest  Senate  reform,  specifically  provin- 
cial involvement  in  appointments  to  the 
Senate: 

An  agreement  on  immigration  policies  and 
procedures: 

Procedures  relating  to  the  involvement  of 
provinces  in  the  selection  of  appointments 
to  the  Supreme  Court  of  Canada: 

An  agreement  on  the  complex  area  of 
Federal-provincial,  "shared-cost"  programs: 

Some  revision  of  the  amending  formula 
for  the  constitution:  and 

A  commitment  to  hold  first  hiinisters"  con- 
ferences on  an  annual  basis. 

Most  importantly,  the  prime  minister  and 
our  ten  premiers  also  agreed  on  a  specific 
agenda  for  further  constitutional  reform, 
acknowledging  the  incomplete  or  evolution- 
ary nature  of  the  Meech  Lake  Accord. 

The  prime  minister  underscored  this  point 
last  June  when  he  noted  that  it  is  clear  to 
us  that  constitutional  evolution  is  not  a 
series  of  discreet  steps  but  a  fluid  process'". 
Meech  Lake  was  intended  to  begin,  rather 
than  conclude,  a  process  which  might  have 
seen  a  fairly  fundamental  revision  of  Can- 
ada's major  political  and  legal  institutions, 
including  the  Senate  and  the  Supreme 
Court.  It  was  one  of  the  movements,  cer- 
tainly a  crucial  movement,  in  Canada's  "un- 
finished constitutional  symphony". 

In  the  end.  last  June,  the  Meech  Lake  pro- 
posals failed.  They  foundered,  in  a  technical 
sense,  on  the  unanimity  rule,  when  two 
provinces  representing  less  than  6  percent 
of  our  population  failed  to  pass  the  required 
authorization  within  the  3-year  limit  provid- 
ed for  its  adoption. 

In  a  political  sense,  the  accord  failed  for 
other  reasons.  Some  provincial  governments 
had  changed  since  the  unanimous  agree- 
ment of  1987.  The  accord  had  become  a 
lightning  rod  for  anti-government  senti- 
ment, much  of  which  had  little  to  do  with 
the  constitutional  provisions  of  Meech  Lake. 
The  generosity  of  spirit  and  sense  of  com- 
promise which  was  manifest  in  1987  had 
given  way  to  old  tensions— regional,  linguis- 
tic, and  even  racial.  The  Meech  Lake  Accord 
was  a  convenient  target  for  renewed  discord. 
The  "behind  closed-doors"  nature  of  the 
process  inspired  criticism  of  yet  another 
kind. 

There  was  also  the  "what  about  me?"  syn- 
drome—a residual  feeling  that  other  topics, 
such  as  aboriginal  rights  or  women's  rights, 
had  been  insufficiently  addressed  in  the 
Meech  Lake  deliberations.  Ultimately,  all  of 
these  elements  doomed  the  accord. 

What  is  perhaps  most  significant  is  that 
polls  consistently  suggested  that  the  vast 
majority  of  Canadians  did  not  understand 
the  Accord.  Ultimately,  the  ma?ic  of  politi- 
cal compromise  failed  to  persuade  the  audi- 
ence at  large. 

To  put  it  crudely,  what  had  been  intended 
as  a  process  to  "get  Quebec  in"'  to  the  con- 
stitutional family  was  portrayed  as  one 
which  ""give  in  to  Quebec".  You  will  appreci- 
ate the  extent  to  which  sentiments  of  that 
kind  can  be  fuelled  emotionally  and  politi- 
cally. 

There  is  little  question  that  the  immedi- 
ate repercussions  of  the  failure  of  the 
accord  left  scars.  In  Quebec,  where  the  gov- 
ernment had  invested  heavily  in  constitu- 
tional language  designed  to  safeguard  its 
unique  cultural  heritage,  there  was  and  is  a 
profound  sense  of  rejection.  For  the  Prime 
Minister,  who  had  championed  the  accord 
as  a  central  plank  of  his  re-election  plat- 
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form,  it  represented  a  major  setback.  In 
other  regions  and  for  other  political  leaders, 
there  was  a  relapse  and  a  sense  of  sourness 
reigniting  tensions  and  pressures  that  are  as 
old  as  our  young  country. 

The  demise  of  the  Meech  Lake  Accord 
triggered  a  number  of  commentaries  on 
Canadas  future— with  the  usual  mixture  of 
informed  analysis  and  rabid  hysteria.  The 
international  media,  to  the  extent  that  one 
can  draw  a  definitive  conclusion,  scratched 
their  collective  heads,  wondering  what  had 
become  of  the  dull  but  peaceable  kindgom 
that  they  had  grown  accustomed  to  ignor- 
ing. Those  commentaries  continue,  some  in- 
formed by  serious  scholarship  and  wise 
judgment,  others  by  wishful  thinking  or 
outright  panic. 

We  are  too  close  now  to  the  events  of 
Meech  Lake  to  assess  their  longer-term  ef- 
fects. In  any  event,  I  am  a  diplomat,  not  a 
seer.  But  part  of  my  job  is  rational  analysis, 
whether  of  events  here  in  the  United  States 
or  of  the  future  of  Europe  and  the  Soviet 
Union.  And  there  are,  I  think,  at  least  two 
compelling  factors  which  have  to  be  as- 
sessed as  we  move  towards  a  definitive  as- 
sessment of  Meech  Lake  in  Canada's  consti- 
tutional equation. 

Recent  commentators  have  failed  to  gauge 
the  degree  to  which  there  is  a  "Canadian 
ethos"  that  binds  the  country  together.  I 
have  already  emphasized  the  strength  of  re- 
gionalism and  local  values  in  everyday  Ca- 
nadian life.  But  Canadians  know  their  coun- 
try, and  they  know  each  other.  We  seldom 
trumpet  our  successes,  and  we  are  all  too 
prone  to  advertise  our  shortcomings.  It  is 
perhaps  an  irony  of  Canadian  life  that  we 
seem  at  times  to  appreciate  or  respect  our 
own  country  less  than  non-Canadians  do. 
Noveijyieless.  the  common  experiences, 
shared  values  and  established  heritage  of 
over  a  century  of  confederation  constitute 
strong  bonds.  These  values  are  the  glue  that 
holds  the  country  together  and  inspire  our 
youth,  and  which,  ultimately,  will  deter- 
mine the  shape  of  the  country  over  the  next 
decade  and  more. 

Secondly,  the  tradition  of  pragmatism 
cuts  deep  in  Canada.  Even  in  the  darkest 
crisis  or  confronting  the  most  serious  obsta- 
cles, Canadians  have  seen  the  virtue  of 
working  together.  Our  economic  fundamen- 
tals remain  strong,  and  we  have  an  undimin- 
ished potential  for  steady  expansion  into 
the  21st  century.  Building  walls,  as  all  of  us 
know,  will  only  stifle  our  capacity  to  re- 
spond aggressively,  competitively,  and  confi- 
dently to  changes  now  sweeping  the  globe. 
And.  in  recent  months,  there  has  been  clear 
evidence  of  pragmatic  federal-provincial  co- 
operation which  points  in  positive  and  con- 
structive directions. 

Obviously  we  are  in  for  a  period  of  deep 
introspection  about  the  kind  of  Canada  we 
want  in  the  21st  century.  But  this  examina- 
tion, which  has  already  begun  in  some  re- 
gions, will  go  beyond  constitutional  arrange- 
ments and  embrace  symbols  as  well  as  fun- 
damental tenets  of  what  Professor  Lipset 
described  as  our  "basic  organizing  princi- 
ples." What  some  here  might  call  "the 
vision  thing." 

The  search  for  a  perfect  solution,  for  the 
ideal,  is  the  essence  of  democracy.  We  will 
settle  for  less,  as  all  democracies  do.  But  we 
will  succeed  patiently  and  pragmatically,  re- 
flecting the  qualities  of  tolerance  and  com- 
promise which  distinguish  our  history  in 
the  northern  half  of  this  continent. 

Canadians  will  have  to  decide  whether  the 
long-term  vision  and  value  of  our  country  is 
more  compelling  than  the  short  term  allure 
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of  regionalism  or  fragmentation.  It  is  not  a 
new  debate  nor  a  new  challenge.  It  is  of 
course  difficult  to  blend  the  demands  of 
competing  internal  pressures  and  to  defend 
compromises  which  are  the  essence  of  feder- 
alism. It  IS  relatively  easy  to  retreat  behind 
the  attraction  of  slogans. 

But  the  track  record  of  Canada  as  it  is. 
and  as  it  has  evolved,  is  an  example  of  un- 
paralleled success  and  achievement.  It  is 
more  powerful  and  compelling  than  scenar- 
ios fraught  with  uncertainty  and  risk. 

As  one  of  our  leading  bankers  said  recent- 
ly. "The  more  radical  the  option,  the  higher 
the  price."  I  am  confident  that  the  vast  ma- 
jority of  Canadians  know  that.  They  want 
their  country  to  go  on  working.  They  recog- 
nize the  value  of  a  strong,  united  Canada, 
just  as  our  neighbours  do.  They  are  not 
going  to  quit  on  their  country:  nor  is  the 
country  going  to  succumb  to  those  who 
want  it  to  quit  on  itself. 

It  may  be  difficult  to  get  the  right  per- 
spective at  a  time  when  other,  more  power- 
ful countries  are  experiencing  much  more 
radical  and  potentially  explosive  internal 
change  and  when  there  is  also  the  threat 
elsewhere  of  a  major  Internationa!  confla- 
gration. The  challer.pe  for  Canada  pales 
against  a  landscape  of  unprecedented  global 
change. 

Nonetheless.  I  urge  you  to  pay  attention 
to  what  is  happening  on  your  northern 
border.  After  all,  it  is  my  principal  task  to 
urge  just  that.  Above  aii.  I  ask  you  to  main 
tain  a  healthy  persper-  ive  about  our  situa- 
tion, keeping  in  mind  .ome  of  the  roots  and 
realities  I  have  tried  to  share  with  you 
today. 


REVELATIONS  CONCERNING 

BRAZILS     NUCLEAR     WEAPONS 
PROGRAM 

HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22.  1990 

Mr  BEREUTER.  Mr.  Speal<er,  recently  the 
world  received  the  very  disturbing  information 
that  Brazil  for  1 5  years  has  been  engaged  in  a 
secret  nuclear  weapons  program.  This  revela- 
tion, which  was  announced  by  the  new  civilian 
President,  Mr.  Pernando  Collor,  should  give 
this  body  pause  for  thought.  Despite  the 
progress  toward  deep  reduction  m  United 
States  and  Soviet  arsenals,  nuclear  prolifera- 
tion remains  a  modern  reality. 

There  is  nc  reason  that  Brazil  should  have 
been  pursuing  the  development  of  nuclear 
weapons.  It  is.  after  all,  a  signatory  of  the 
Treaty  of  TIateloco.  which  bans  nuclear  weap- 
ons from  all  of  Latin  America.  Brazil  is  a  coun- 
try with  no  external  threat  to  its  sovereignty. 
Yet  for  15  years  It  has  been  developing  its 
own  nuclear  weapons  capability. 

President  Collor  is  to  be  commended  for  ac- 
knowledging and  terminating  this  highly  desta- 
bilizing program.  But  more  needs  to  be  done. 
As  a  recent  editonal  in  the  New  York  Times 
noted.  President  Collor  can  "do  more  by  de- 
nying funds  for  the  military's  nuclear  programs 
and  by  allowing  international  inspection  of 
Brazil's  reactors."  For  its  part,  the  United 
States  should  use  its  diplomatic  leverage  to 
urge  Brazil's  ratification  of  the  nuclear  nonpro- 
liferation  pact.  The  United  States  should  also 
carefully  review  the  sale  of  supercomputers 
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and  other  products  that  could  enhance  Bra- 
zil's nuclear  weapons  development. 

Mr  Speaker,  this  member  would  introduce 
into  the  record  an  editiorial  that  appeared  in 
the  New  York  Times  on  October  18,  1990.  I 
jwould  commend  this  insightful  editorial  to  my 
colleagues 

[Prom  the  New  York  Times.  Oct.  18.  1990] 
Brazil  Comes  Clean  About  Its  Bo|<b 

Brazils  new  civilian  President,  Pernando 
Collor.  has  moved  courageously  in  recent 
weeks  toward  a  noble  goal:  keeping  Latin 
America  free  of  nuclear  weapons.  He  has 
publicly  confirmed  what  many  long  suspect- 
ed—that his  country's  military  has  been 
working  secretly  for  15  years  to  build  an 
atomic  bomb.  He's  prepared  to  ban  exports 
of  nuclear  and  missile  technology.  And  he's 
called  for  a  ban  on  nuclear  tests,  even  for 
peaceful  purposes,  across  Latin  America. 

These  are  helpful  steps  but  he  can  do 
more  by  denying  funds  for  the  military's  nu- 
clear programs  and  by  allowing  internation- 
al inspection  of  Brazil's  reactors.  The  U.S. 
can  help  Mr.  Collor  nudge  his  fractious  mili- 
tary along  by  suspending  sales  of  supercom- 
puters the  military  badly  wants. 

Brazil  is  not  the  only  Latin  country  whose 
military  has  tried  to  build  a  bomb.  Argenti- 
na is  also  suspect.  The  best  way  to  reverse 
this  ruinous  course  would  be  for  both  coun- 
tries to  sign  the  global  treaty  banning  the 
spread  of  nuclear  weapons.  Brazil  says  that 
signing  would  infringe  on  its  national  sover- 
eignty—even though  138  signatories  don't 
see  it  that  way.  Indeed,  some  have  found 
the  treaty  a  useful  way  for  elected  officials 
to  restore  their  sovereignty  over  a  recalci- 
trant military. 

Brazil  would  prefer  to  strengthen  the  veri- 
fication provisions  of  the  Treaty  of  Tlate- 
lolco.  which  bars  nuclear  weapons  from 
Latin  America.  And  It's  been  talking  to  Ar- 
gentina about  mutual  inspection  of  nuclear 
installations.  Either  arrangement  will  take 
time  to  negotiate.  Meanwhile,  to  insure  that 
the  bomb-making  stops,  Brazil  could  open 
its  reactors  to  International  Atomic  Energy 
Agency  inspectors  without  signing  the 
global  treaty. 

Neither  Brazil  nor  Argentina  faces  the 
sort  of  security  threats  that  have  motivated 
states  tc  acquire  nuclear  weapons.  And  their 
own  regional  rivalry  has  never  led  to  hostil- 
ities. These  conditions  give  Latin  America  a 
real  chance  to  remain  free  of  nuclear  weap- 
ons. It's  up  to  Mr.  Collor  and  the  rest  of  the 
region's  leaders  to  grab  that  chance. 


TEMPLE  BETH  DAVID 
ANNIVERSARY 

HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22.  1990 

Mr.  MRAZEK.  Mr  Speaker,  I  nse  today  to 
note  the  thirtieth  anniversary  of  Temple  Beth 
David  of  Commack,  NY. 

For  three  decades.  Temple  Beth  David  has 
been  a  vibrant  spiritual  center  of  the  Jewish 
community  on  Long  Island  In  addition,  thou- 
sands of  people  have  enjoyed  social,  cultural, 
and  educational  programs  at  Temple  Beth 
David. 

Over  the  past  30  years,  the  congregants  of 
Temple  Beth  David  have  been  active  in  many 
worthwhile  community  and  civic  efforts  earn- 
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ing  them  respect  from  many  different  seg- 
ments of  the  community. 

On  October  12,  1990.  Temple  Beth  David 
celebrated  this  great  milestone  with  a  service 
of  Thanksgiving  conducted  by  Rabbi  Leonard 
B.  Troupp  and  Cantor  Audrey  Halpern.  Among 
those  in  attendance  were  Temple  President 
Arleen  Adelman,  Rabbi  Bernard  ZIotowitz  of 
the  New  York  Federation  of  Reform  Syna- 
gogues, former  presidents  and  officers  of  the 
temple,  elected  officials,  and  religious  leaders 
of  many  faiths. 

Mr.  Speaker,  I  was  honored  to  have  partici- 
pated in  this  joyous  celebration  and,  on  behalf 
of  my  colleagues  want  to  wish  everyone  asso- 
ciated with  Temple  Beth  David  the  very  best 
of  success  and  good  health  for  the  future. 
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TRIBUTE  TO  UPPER  SAUCON 
VOLUNTEER  FIRE  COMPANY 


THE  90TH  BIRTHDAY  TRIBUTE 
TO  SARA  THALMANN 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today 
before  the  U.S.  House  of  Representatives  to 
honor  and  pay  very  special  tribute  to  Sara 
Thalmann  of  my  4th  Congressional  District  of 
Pennsylvania  on  the  extraordinary  occasion  of 
her  90th  birthday. 

Sara  Thalmann  was  h/orn  to  Catherine  and 
John  Schuster  on  November  2,  1 900,  in  Tran- 
sylvania. The  desire  to  be  in  America  brought 
her  to  Ellis  Island  in  1922,  where  she  married 
John  Thalmann— afso  a  Transylvanian— at  St. 
Paul's  Lutheran  Church  in  Ellwood  city.  The 
wedding  was  conducted  by  Rev.  Ludwig  Bei- 
secker. 

After  several  residences,  Sara  Thalmann 
settled  in  Ellwood  City.  Six  children  were  born 
to  her:  John,  who  died  at  birth;  William  of  Her- 
mitage, who  died  in  1989;  Martha  Swaney  of 
Rustic  Park;  Betty  Thalmann  at  home;  Robert 
of  Ellwood  City  and  Elsie  Cerioni  of  Beaver 
Falls. 

She  also  has  eight  grandchildren:  Bill  and 
John  Thalmann,  Sherry  Hoza,  Bryon  and 
Bruce  Thalmann,  Edward  Swaney,  Marcy 
Mora  and  Mark  Ceriani:  and  four  great-grand- 
children: June  Thalmann,  Emily,  Jeffrey,  and 
Daniel  Hoza. 

Sara  has  two  living  brothers:  Andiew  and 
John,  still  residing  in  Europe;  arta  6  brothe" 
George  killed  in  World  V"ar  I  Sara's  only 
sister  Kate  died  in  Ellwood  .ity 

Mrs.  Thalmann's  husbanJ  ^onn  died  in 
1960. 

Sara  is  of  the  Lutheran  faith  and  is  a 
member  of  the  Alliance  of  Transylvania  Saxon 
Ladies  Auxiliary. 

Though  Sara  has  never  received  any  fancy 
awards  or  medals,  her  great  accomplishments 
are  her  90  years,  her  family  and— most  of 
all— the  inspiration  she  provides  to  all  who 
meet  her  and  her  family. 

Mr.  Speaker.  I  rise  before  the  U.S.  Con- 
gress to  honor  Sara  Thalmann  because  her 
love,  understanding,  and  good  humor  have 
made  her  an  outstanding  citizen  of  western 
Pennsylvania  and  the  United  States.  Sara  ex- 
emplifies the  great  family  values  and  strength 
for  which  this  Nation  is  known. 


HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  volunteers  of  the  Upper 
Saucon  Township  Volunteer  Fire  Co.  and  Am- 
bulance Corps,  in  Center  Valley  PA,  upon  its 
building  dedication. 

As  a  resident  of  Upper  Saucon  Township,  I 
and  my  family  have  been  the  beneficiaries  of 
the  dedication  to  service  that  the  fire  company 
and  corps  embody. 

In  the  fall  of  1974,  the  Upper  Saucon  Volun- 
teer Fire  Co.  began  to  investigate  the  need  for 
an  ambulance  service  in  this  rapidly  growing 
township.  These  enterprising  individuals, 
Elmer  Wagner,  president  of  the  fire  company, 
and  Gerard  Cozzolino,  chairman  of  the  investi- 
gation committee,  sought  the  advice  of  neigh- 
boring corps  at  Coopersburg,  SeWyCo  and 
Lower  Milford  as  well  as  that  of  the  Upper 
Saucon  Police  Depar.ment,  thus  beginning  the 
labor  of  love  that  was  to  become  known  as 
the  Upper  Saucon  Township  Volunteer  Fire 
Co.  Ambulance  Corps  [USTVFCAC]. 

The  first  training  school  was  started  in  Sep- 
tember 1975  and  was  taught  by  American 
Red  Cross  Instructor  Allen  Brandis,  a  resident 
of  the  township.  As  the  classes  progressed  so 
did  negotiations  for  the  purchase  of  the  first 
vehicle.  This  ambulance  was  a  1972  Cadillac 
costing  $7,500.  The  equipment  needed  to  pro- 
vide emergency  care,  extrication  and  transport 
of  the  injured,  was  purchased  at  an  additional 
cost  of  $7,500. 

At  that  time,  training  for  the  original  40  vol- 
unteers consisted  of  ARC  Advanced  First  Aid 
and  Emergency  Care,  Cardiopulmonary  Re- 
suscitation, and  ambulance  use  courses. 
These  members  also  served  internships  with 
the  corps  of  Whitehall,  Coopersburg,  Dewey 
(Hellertown),  and  Northwestern.  In  January 
1976,  the  first  officers  were  elected.  Allen 
Brandis  was  named  captain,  Francis  "Nunnie  " 
Munjone,  first  lieutenant,  Larry  Bleam,  treasur- 
er, Karen  Brandis,  secretary,  and  Gerard 
"Cozz"  Cozzolino,  historian.  Cozz  also  served 
as  chairman  of  the  first  subscription  drive 
which  began  in  January  1976  at  a  fee  of  32 
per  family  to  offset  the  cost  of  purchasing  the 
ambulance  and  equipment. 

A  graduation  ceremony  and  dinner  were 
held  on  March  27,  1975,  for  the  newly  formed 
ambulance  corps.  Dedication  and  vehicle 
housing  took  place  on  March  18.  at  the  fire 
company  building  on  Lanark  Road.  This  was 
the  official  home  of  the  ambulance  corps  until 
July  7,  1990.  Carol  LaHijrd.  chairperson  of  the 
Ambulance  Dedicalior  Committee,  described 
this  event  as  a  "dedica:ion  program  to  solem- 
nize the  event  and  to  emphasize  the  commu- 
nity orientation  to  the  corps  and  its  activities." 
The  ambulance  was  housed  by  senior  mem- 
bers of  visiting  sisttr  corps,  and  on  March  29, 
1976,  USTVFCAC  was  officially  in  service 
and,  on  that  very  day  they  received  their  first 
call.  Nunnl  Munjone,  Jack  Moyer,  Doug  Guig- 
net,  and  Archie  DiGiacinto,  Jr.,  were  on  board 
as  the  :  ^   =!ble  crew. 
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The  corps  continued  to  grow,  and  by  1978 
they  had  thirteen  EMT's  as  well  as  certified  in- 
structors in  AFA,  CPR,  and  vital  signs.  In  Oc- 
tober of  that  year  an  order  was  placed  for  a 
second  vehicle,  one  of  the  newer  modular- 
type  units.  This  vehicle  was  received  in  July 
1979.  Totally  equipped,  this  vehicle  was 
valued  at  $42,000.  The  success  of  the  corps 
at  that  time  was  attributed  to  the  number  of 
volunteers,  fundraising  activities,  and  the  indi- 
vidual and  service  organization  donations  from 
the  community. 

In  August  1979,  USTVFCAC  was  awarded 
the  Pennsylvania  Department  of  Health  Certifi- 
cate of  Excellence  for  meeting  or  exceeding 
the  State  standards,  a  certification  which  they 
continue  to  hold  today. 

During  1979,  training  sessions  were  held 
with  members  of  Cetronia  corps,  and  in  1980, 
service  began.  In  1983,  they  became  incorpo- 
rated as  Upper  Saucon  Ambulance  Corps 
[USAC]. 

USAC,  as  well  as  Coopersburg,  Lower  Mil- 
ford,  Salisbury,  and  SeWyCo,  and  the  Emer- 
gency Medical  Services  Council,  began  inves- 
tigation into  the  need  of  establishing  a  locally 
based  paramedic  unit.  These  corps  were 
pleased  to  see  their  efforts  prove  fruitful  when 
medic  5,  station  76,  was  placed  into  service 
on  August  1,  1984. 

In  1985,  an  order  was  placed  for  a  1985 
Ford  F-350  type  III  modular  unit  to  replace 
the  original  Cadillac.  This  unit  built  by  Sentinal, 
remains  in  service  today. 

1987  was  to  bnng  about  the  beginning  of 
many  changes  for  the  ambulance  corps.  With 
the  construction  of  Interstate  78  and  with  as- 
sociated growth  changes  in  the  valley,  new 
training  programs  were  instituted  to  help  the 
corps  better  serve  the  community. 

There  is  another  special  group  which  was 
formed  in  1976.  Mrs.  Alma  Radle,  Mr.  and 
Mrs.  Calvin  Hougendobler,  and  Mr.  and  Mrs. 
Bill  Pospischil  served  the  corps  as  day  shift 
babysitters  while  mom  or  dad  was  on  a  call. 
As  a  result  of  the  need  for  assistance  m  the 
functional  duties  of  the  corps,  the  Upper 
Saucon  Ambulance  Corps  Associate  members 
were  formed.  This  group  of  dedicated  individ- 
uals are  very  important  as  they  assist  the 
corps  with  fundraising  activities  and  projects, 
make  phone  calls,  help  with  clerical  duties 
and  computer  work,  maintain  the  ambulances, 
and  continue  to  provide  babysitting  service. 

By  1988,  Upper  Saucon  ambulance  would 
make  plans  to  leave  the  sheltering  arms  of 
Upper  Saucon  Township  Volunteer  Fire  Co. 
and  build  a  separate  station.  Continued  assist- 
ance, guidance  and  support  of  the  fire  compa- 
ny and  ladies  auxiliary  certainly  helped  make 
these  hopes  and  dreams  come  true.  The  loca- 
tion and  plans  were  decided  upon  for  the  new 
headquarters  on  Campmeeting  Road. 

Increasing  vehicular  problems  being  en- 
countered with  the  1978  Yankee  coach  and 
new  requirements  for  act  45  made  it  neces- 
sary to  place  an  order  in  may  1990  for  a  new 
type  III  modular  ambulance. 

The  progress  the  upper  ambulance  corp 
has  made  during  the  past  14  years  has  been 
possible  through  community  support  and  do- 
nations from  businesses,  groups  and  individ- 
uals along  with  various  fundraisers,  building 
fund  drives,  and  through  the  subscription  pro- 
gram. Their  goal  to  provide  dedicated  service 
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to  their  neighbors  and  friends  remains  un- 
changed. Thus,  the  dedk:ation  of  this  facility 
and  ambulance  serves  as  a  visible  "Star  of 
Life"  in  our  community. 

Mr.  Speaker,  please  join  me  in  saluting  my 
neighbors  and  friends,  the  members  of  Upper 
Saucon  Ambulance  Corps.  Each  and  every 
one  of  the  members,  as  well  as  ttie  communi- 
ty, can  be  rightfully  proud  of  these  accom- 
plishments. I  want  to  thank  all  the  volunteers 
for  tfieir  compassion,  pioneering  spirit,  and 
dedication  through  the  years— they  have 
turned  their  dream  into  reality. 


SALUTE  TO  JOE  PESCI  BY  THE 
BELLEVILLE  ITALIAN-AMERI- 
CAN CLUB 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  ROE.  Mr.  Speaker,  it  is  with  distinct 
pleasure  that  I  rise  today  to  pay  tribute  to  a 
man  of  extraordinary  talent  whose  exceptional 
acting  abilities  and  unique  style  has  estab- 
lished him  as  one  of  the  elites  in  his  profes- 
sion. On  October  27.  the  Belleville  Italian- 
American  Club  will  honor  Joe  Pesci  at  their 
annual  dinner  and  dance,  being  held  at  the 
Wayne  Manor  in  Wayne,  NJ.  This  is  the  24th 
year  that  the  Italian-American  Club  has  been 
active,  performing  important  work  in  the  com- 
munity and  maintaining  a  strong  sense  of  cul- 
tural pride  and  hentage. 

Clearly,  Mr.  Pesci  is  one  of  America's 
strongest  and  most  sought  after  character 
actors  and  a  fitting  honoree  for  the  Italian- 
American  community  in  my  Eighth  Congres- 
sional District.  Born  in  Newark,  he  attended 
school  and  grew  up  in  Belleville  where  he 
often  entertained  audiences  singing  and  play- 
ing guitar.  His  father  started  him  on  the  road 
to  acting  eariy  doing  stage  shows  and  plays  in 
and  around  the  New  York-New  Jersey  area. 
At  the  age  of  10  he  was  a  regular  on  a  chan- 
nel 4  television  show  called  "Star  Time  Kids," 
which  featured  another  Belleville  native,  singer 
Connie  Francis. 

Over  the  past  decade.  Mr.  Pesci  has  been  a 
standout  on  the  American  movie  scene,  ap- 
pearing in  such  films  as  "Raging  Bull,"  "Easy 
Money,"  "Once  Upon  A  Time  In  America," 
Lethal  Weapon  II, "  and  this  year's  widely  ac- 
claimed "Good  Fellas."  His  performance  in 
"Raging  Bull"'  which  many  critics  believe  to  be 
the  best  movie  made  in  the  last  decade  gar- 
nered him  an  Academy  Award  Nomination  for 
Best  Supporting  Actor  and  won  him  awards 
from  the  New  York  Film  Critics,  the  National 
Board  of  Review,  and  the  American  Film  Soci- 
ety. His  performance  :n  "Lethal  Weapon  H" 
was  also  widely  acclaimed  and  many  t)elieve 
his  most  recent  role  as  Tommy  DeVito  in 
"Good  Fellas "  is  his  best  work  so  far.  Con- 
tinuing his  busy  schedule.  Mr.  Pesci  has  sev- 
eral projects  slated  for  the  coming  year,  and  I 
am  sure  all  his  fans  look  forward  to  seeing 
him  again  on  the  screen. 

Mr.  Speaker,  it  is  obvious  from  his  many  ac- 
complishments that  Joe  Pesci  has  come  a 
long  way  since  his  days  singing  and  playing 
guitar  at  Belleville  Hicjh  School.  His  success, 
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never,  has  not  led  him  away  from  his  home 
in  l\(ew  Jersey;  his  mother  and  sister  still  live 
in  Bibemfield  and  he  has  maintained  a  resi- 
dence irK^the  Garden  State.  Mr.  Pesci  is  a  man 
of  singular  talent  and  ability.  I  join  the  Belle- 
ville ItaliaS-American  Club  in  extendir>g  our 
best  wishe^o  Joe.  his  wife  Marty,  and  daugh- 
ter Tiffany  We  are  proud  of  his  outstanding 
career  and  professionalism.  He  is  truly  one  of 
Belleville's  favorite  sons  and  a  credit  to  the 
city  and  the  entire  State  of  New  Jersey. 

Mr  Speaker.  I  am  pleased  that  I  could  take 
this  opportunity  to  share  this  occasion  with 
you  and  my  colleagues  in  the  House.  I  am 
bare  tha*  you  join  me  in  saluting  Mr.  Joe 
Pesci.  an  exceptional  actor  and  this  year's 
honoree  of  the  Belleville  Italian-American 
Club. 


A  RESIDENCY  RULE  FOR  NEW 
YORK  CITY  POLICE 


HON.  MAJOR  R.  OWENS 

OF  NKW     .-ORK 
IH  TH.:  HOUSE  or  RSPRESENTATIVES 

Monday,  October  22.  1990 

Mr.  OWENS  of  New  York.  Mr  Speaker,  in 
the  last  several  months.  New  York  City  has 
been  in  the  grip  of  a  c.-ro  wave,  one  that  has 
seen  many  innocent  people,  a  number  of 
them  children,  shot  ano  Mlled  by  stray  bullets 
during  shootouts  betwee.T  rival  drug  dealers 
fighting  over  turf  The  nnost  recent  and  highly 
publicized  crime  was  that  of  the  death  of  a 
tourist  from  Utah,  who  had  come  to  New  York 
with  his  family  to  watch  the  US  Open  tennis 
matches,  and  was  killed  m  a  New  York  City 
subway  station  as  he  battled  a  group  of  teen- 
aged  muggers  who  were  robbing  and  attack- 
ing his  parents  Unfortunately,  it  took  the 
death  of  an  out-of-towner  to  prompt  many 
New  Yorkers  to  call  for  an  increase  m  police 
manpower,  even  though  poor  and  mirronty 
neighborhoods  such  as  Brownsville  and  East 
New  York  in  my  congressional  district  have  for 
years  been  plagued  by  drug-related  crimes 
and  violence.  These  areas  lack  adequate 
police  presence,  and  many  of  those  police 
who  are  stationed  in  these  areas  care  little 
atx)ut  the  people  they  serve. 

A  large  pari  of  the  problem  is  that  too  many 
New  York  City  police  do  not  live  in  New  York 
City,  but  in  the  suburbs.  They  are  "Long 
Island  loungers'  who  only  care  about  their 
paychecks  and  pensions.  New  York  City  resi- 
dents, particularly  mmonty  and  poor  residents 
whose  lives  are  fraught  with  danger  nearly 
every  waking  hour  deserve  better. 

New  York  City  should  try  harder  to  win  New 
York  State  legislature  approval  for  a  residency 
rule;  actively  recruit  police  officers  from  New 
York  City  neighborhoods;  and  institute  police 
exams  that  test  knowledge  of  the  neighbor- 
hoods the  police  will  be  serving.  Police  who 
are  residents  of  the  areas  they  work  in  and 
patrol  will  have  a  far  greater  stake  in  ensuring 
their  safety. 

There  is  also  a  need  for  more  active  police 
precinct  councils,  and  the  participation  of  the 
National  Guard  to  supplement  the  work  of  the 
precincts'  policemen.  For  instance,  the  Guard 
could  accompany  police  officers  into  housing 
developments    where    gunshots    have    been 
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fired.  Their  backup  activities  would  make  it 
possible  for  the  police  to  conduct  more  exten- 
sive searches  for  guns  in  buildings  where  gun- 
fire has  been  heard.  National  Guard  support 
would  free  local  police  to  increase  their 
number  of  auto  checkpoints,  enabling  them  to 
stop  the  flow  of  outsiders  who  drive  through 
areas  such  as  East  New  York  and  Browns- 
ville, among  other  communities,  in  search  of 
drugs  to  purchase.  New  York  Governor 
Marion  Cuomo  should  declare  a  state  of 
emergency  or  a  gun  emergency  for  New  York 
City  so  that  the  National  Guard  may  be  uti- 
lized in  this  fashion. 

Mr  Speaker,  as  New  York  Daily  News  col- 
umnist Earl  Caldwell  suggested  in  a  recent  ar- 
ticle, there  must  be  more  involvement  of 
churches,  block  associations,  parents  groups, 
and  young  people  in  the  fight  against  crime. 
Former  New  York  City  Mayor  Ed  Koch  once 
proposed  a  volunteer  auxiliary  police  force 
drawn  from  the  city's  various  communities, 
and  said  he  would  recuit  50.000  people  for 
this  effort.  The  ex-mayor  never  followed 
through  on  this  proposal  Many  of  our  current 
crime  problems  may  be  laid  squarely  on 
Koch's  doorstep,  as  he  turned  a  blind  eye  to 
the  escalation  of  drug-related  crimes  and  a 
police  force  which  lacked  both  the  numbers 
and  the  concern  to  deal  with  them. 

A  city  residency  rule,  a  volunteer  auxiliary 
policy  force,  limited  involvement  by  the  Na- 
tional Guard,  and  community  involvement  in 
supporting  police  efforts,  are  some  of  the 
ways  New  fork  State  and  city  officials  may 
begin  to  turn  this  problem  around. 

Mr.  Speaker.  I  would  like  to  submit  the  Eari 
Caldwell  article  for  reproduction  in  the  Con- 
gressional Record  m  support  of  these  sug- 
gestions and  proposals. 

[From  the  New  York  Daily  News.  Sept.  10. 
1990] 

More  Cops  Yes.  But  Not  Commuters 
(By  Earl  Caldwell] 

Suddenly  in  the  city,  the  hustle  is  to  hire 
5.000  cops  in  a  hurry.  The  city  needs  more 
cops,  all  right.  Nobody  questions  that.  It 
may  even  be  that  it  will  take  15.000  new 
cops  to  fill  the  need  that  exists.  But  simply 
hiring  more  cops  is  not  the  answer  to  New- 
York's  out-of-control  crime  problem. 

For  now.  though,  that  seems  to  be  the 
only  idea  around.  And  perhaps  more  than 
anything  else,  what  that  reflects  is  how 
lacking  the  current  administration  is  when 
it  comes  to  creativity. 

In  the  city,  the  cops  are  now  a  part  of  the 
problem.  Simply  to  hire  more  police  and  lo 
leave  it  at  that  is  only  another  way  of 
saying.  Same  old  same  old.  That  means 
throwing  good  money  after  bad.  It's  the 
cops  who  make  themselves  a  part  of  the 
problem.  Too  many  cops  refuse  lo  live  in 
the  city.  They  like  the  New  York  money, 
but  that's  where  it  ends.  So  they  find  places 
on  Long  Island  and  in  other  areas  outside 
the  city— and  when  they  come  to  work  they 
bring  an  attitude  with  them. 

New  York  has  a  growing  numljer  of  cops 
who  see  wrong  and  don't  want  to  get  in  the 
way  of  it.  They  don't  want  to  know.  They 
just  want  to  get  paid  and  get  out  alive. 
That's  understandable.  But  it  isn't  accepta 
ble. 

There  arc  other  ways  to  get  cops  who  care 
about  New  York.  If  they  did  nothing  else, 
the  Guardian  Angels  taught  us  that  the  city 
is  full  at  bright,  ambitious,  caring,  energetic 
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young  people— even  in  the  worst  neighbor- 
hoods—who want  to  help.  The  city  ought  to 
hire  15.000  cops.  But  they  ought  to  be  city 
kids,  and  most  of  them  ought  to  come  from 
the  neighborhoods  that  are  being  chewed 
up.  And  when  they  make  the  grade  and  get 
on  the  force,  they  ought  to  l)e  working  in 
those  areas,  where  they  know  the  people 
and  know  the  territory. 

To  hire  5.000  or  15.000  cops  means  spend- 
ing a  lot  of  the  taxpayers  money.  To  get 
what  you  pay  for  means  changing  the 
makeup  of  the  force  and  the  definition  of 
police  work.  Much  can  be  done.  Sometimes 
it  takes  the  worst  to  happen  to  bring  out 
the  best.  But  jumping  without  thinking  is 
the  wrong  way  to  go. 

Forget  hiring  off  any  existing  lists.  For 
the  new  cops,  why  not  involve  the  churches 
and  the  block  associations  and  the  parents' 
associations?  Why  not  appeal  to  every  orga- 
nization of  merit?  Ask  them  to  put  forward 
the  names  of  bright  young  people  worthy  of 
the  trust  we  give  police  officers.  And  let 
these  community  groups,  working  together 
with  the  city,  help  give  these  kids  whatever 
they  need  to  pass  the  tests  and  make  the 
grade. 

The  city  owns  countless  abandoned  build- 
ings in  poor  neighborhoods.  Why  not  lake 
some  of  them,  put  spotlights  out  front,  turn 
them  into  study  halls  and  lei  those  who 
would  be  cops  go  there  at  night  to  study? 
Why  not  encourage  all  kids  to  use  these  cen- 
ters as  places  for  learning?  It  won't  take  a 
lot  of  money.  What  it  will  lake  are  officials 
with  the  leeway  and  the  encouragement  to 
t>e  creative. 

New  York's  police  force  needs  balance  as 
much  as  it  needs  increased  numbers.  It 
needs  a  mix  that  reflects  the  changing 
makeup  of  the  city.  It  needs  more  New 
Yorkers  and  fewer  oul-of-lowners.  Cops  who 
live  in  the  city  spend  the  money  Ihey  earn 
in  the  city.  Taxpayers  deserve  lo  have  those 
cops  around.  And  that  would  also  make  for 
a  more  equitable  distribution  of  guns. 

To  take  the  current  crisis  and  use  it  to 
build  a  sense  of  purpose  would  have  a  tre- 
mendous positive  impact- something  that 
New  York  sorely  needs.  But  it  takes  creativi- 
ty to  get  people  talking  and  thinking  of 
ways  they  can  get  involved,  ways  they  can 
make  a  difference.  And  right  now.  you  can't 
see  that  spark  of  creativity  in  the  govern- 
ment of  New  York— which  is  the  reason  it 
has  not  yet  come  close  to  being  the  best  it 
can  be. 


UNIVERSITY  OF  NEBRASKA 
LENDS  A  HELPING  HAND  IN 
CZECHOSLOVAKIA 

HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr  BEREUTER.  Mr.  Speaker,  we  all  have 
watched  with  awe  at  the  remarkable  changes 
that  have  occurred  in  Eastern  Europe  in  the 
past  year.  The  people  of  Central  Europe, 
freed  from  the  oppression  of  cruel  and  close- 
minded  dictators  have  embraced  democracy 
with  passionate  intensity.  In  every  aspect  of 
life,  the  Central  European  peoples  are  explor- 
ir>g  their  newly  acquired  freedoms 

The  changes  in  Czechoslovakia  are  among 
the  most  dramatic  Earlier  this  year  this  body 
saw  a  taste  of  that  change  when  it  welcomed 
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Vaclav  Havel— poet,  playwright,  political  pris- 
oner, and  newly  elected  President  of  the 
Czech  and  Slovak  Federated  Republic— to  ad- 
dress a  joint  session  of  Congress.  President 
Havel  made  it  clear  that  Czechoslovakia  is  a 
nation  with  a  deep  tradition  of  democracy,  a 
tradition  that  has  blossomed  with  vigor. 

Everywhere  in  Czechoslovakia,  the  old  con- 
trols are  being  cast  aside.  After  decades  of 
hearing  only  the  recycled  lies  of  a  totalitarian 
regime,  Czechs  and  Slovaks  are  hungry  for 
truth  and  enlightenment.  The  days  of  censor- 
ship are  over,  and  the  time  for  free  and  open 
debate  has  begun. 

The  people  of  Czechoslovakia  have  come 
to  understand  that  knowledge  is  power.  The 
old  dictatorship  controlled  information  as  a 
means  of  to  stifle  dissent.  Under  the  new  gov- 
ernment, the  people  have  made  it  clear  that 
freedom  of  speech  and  freedom  of  the  press 
are  fundamental  rights  that  will  never  again  be 
surrendered. 

To  assist  the  people  of  Czechoslovakia  in 
their  search  for  truth  and  knowledge,  the  Uni- 
versity of  Nebraska  has  embarked  on  a  bold 
new  program.  The  University  of  Nebraska  is 
providing  state-of-the-art  desktop  publishing 
capabilities  to  Charles  University  in  Prague. 
NU  Press  already  had  provided  Apple  comput- 
ers, laser  printers,  software,  and  technical  as- 
sistance that  will  revolutionize  publishing  at 
Charies  University.  If  the  program  goes  as  ex- 
pected, additional  hardware,  software,  and 
even  printing  presses  will  be  provided.  Ex- 
change programs,  copublishing  between  the 
two  universities,  and  translation  services  are 
also  expected  to  be  forthcoming. 

Mr.  Speaker,  just  think  of  what  this  means. 
Suddenly  Charles  University  has  the  capability 
to  publish  the  works  of  scholars  who  have 
been  repressed  and  censored  for  over  four 
decades.  Under  this  program,  Charles  Univer- 
sity will  be  better  able  to  resume  its  position 
as  a  one  of  the  worid's  leading  centers  of 
learning.  This  distinguished  university,  founded 
in  the  14th  century  and  the  second  oldest  col- 
lege in  Europe,  was  once  home  to  some  of 
civilization's  greatest  minds— individuals  such 
as  the  reformation  leader  Jan  Hus.  Under  the 
Communists,  however,  the  university  was  per- 
mitted to  languish.  Now  it  is  beginning  to 
thrive  once  again.  And  through  the  ambitious 
efforts  of  this  University  of  Nebraska,  the 
world  will  soon  know  again,  about  the  quality 
of  scholarly  work  that  takes  place  in  Prague. 

Mr.  Speaker,  this  member  has  had  the  good 
fortune  to  visit  Czechoslovakia  in  recent 
months,  and  has  seen  firsthand  the  rejection 
of  communist  propaganda  and  the  thirst  for 
knowledge.  As  a  graduate  and  former  member 
of  the  faculty  of  the  University  of  Nebraska, 
this  member  is  proud  of  the  links  that  have 
been  established  between  these  two  great 
universities.  By  establishing  this  relationship, 
Charles  University  is  improving  its  capacity 
and  the  University  of  Nebraska  is  assisting,  in 
a  very  direct  way,  the  democratization  process 
in  Czechoslovakia.  It  is  a  relationship  that 
benefits  all.  Well  done. 
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TRIBUTE  TO  DR.  GEORGE 
WILLIAMS 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Dr.  George  Williams  of  the  Port 
Washington  (New  York)  Union  Free  School 
District,  for  his  37  years  of  dedicated  service 
as  a  teaching  professional  and  department 
chariman. 

George  Williams  received  bachelors  and 
masters  degrees  with  high  honors  from 
Queens  College,  and  a  Ph.D  in  education  from 
New  York  University.  Dr.  Williams  was  a  Full- 
bright  scholar  in  1959,  a  visiting  professor  at 
New  York  University,  and  an  adjunct  professor 
at  Adelphi  and  Hofstra  Universities. 

During  his  long  service  to  the  Port  Washing- 
ton schools,  Dr.  Williams  played  a  leadership 
role  in  expanding  the  role  of  teachers  by  serv- 
ing as  a  building  representative  for  the  Port  of 
Washington  Teachers  Association.  As  chair- 
man of  the  Professional  Growth  and  Curricu- 
lum Committee,  Dr.  Williams  was  instrumental 
in  the  formalizing  of  a  shared-decisionmaking 
process  in  the  Port  Washington  School  Dis- 
trict. 

In  addition  to  his  professional  contributions. 
Dr.  Williams  has  been  active  in  numerous  civic 
and  community  causes.  He  served  as  com- 
missioner of  the  town  of  North  Hempstead 
Landmarks  Preservation  Committee,  as  pres- 
ervation commissioner  for  the  Village  of  Port 
Washington  North,  as  a  member  and  trustee 
of  the  Cow  Neck  Peninsula  Historical  Society, 
and  is  a  life  member  of  the  Society  of  Preser- 
vation of  Long  Island  Antiquities.  Dr.  Williams 
has  also  authored  several  professional  articles 
regarding  education  and  history. 

Mr.  Speaker,  Dr.  George  Williams  has 
served  as  an  innovative  and  productive  edu- 
cator for  the  Port  Washington  schools.  At  a 
time  when  many  decry  the  decline  in  educa- 
tional standards  throughout  the  United  States, 
I  believe  that  Dr.  Williams'  commitment  to  ex- 
cellence deserves  special  recognition. 

On  November  5,  1990,  the  faculty,  parents, 
and  students  of  the  Port  Washingion  Union 
Free  School  will  honor  Dr.  Williams  with  a  tes- 
timonial dinner  at  the  Chateaubriand  Restau- 
rant in  Carie  Place.  I  am  pleased  to  join  in  this 
richly  deserved  tribute  and  wish  Dr.  Williams 
well  In  all  of  his  future  endeavors. 


THE  STAR  GANG  OF  RANGERS 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  the 
largest  number  of  S&L  defaults  has  taken 
place  in  the  State  of  Texas.  Yet  36  States  and 
the  District  of  Columbia  are  paying  more  than 
they  take  in  from  the  bailout,  while  14  States, 
including  Texas,  are  receiving  more  than  they 
pay. 

Although  Texas  pays  about  6.6  percent  of 
national  taxes,  its  insolvent  thrifts  account  for 
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70  percent  of  the  total  bailout  cost.  But 
nobody  is  talking  about  taxing  the  people  in 
Texas  inordinately  for  them  to  bail  themselves 
out  of  a  mess  that  they  created  disproportkjn- 
ately  to  other  States.  Nobody  is  talking  about 
the  fact  that  Texas  had  its  own  regulatory 
agencies  that  regulated  banks  which  were 
guaranteed  by  the  Federal  Government.  You 
had  Federal  guarantee  deposits,  guaranteed 
by  the  Federal  Government,  and  on  the  other 
hand,  the  Federal  Government  was  not  a  reg- 
ulatory body.  The  State  officials  were  regulat- 
ing while  we  were  doing  the  guaranteeing  for 
all  the  citizens  across  the  country.  So  fairness 
applied  to  the  S&L  bailout  Is  something  all  of 
us  ought  to  take  a  very  close  look  at  and  see 
if  we  can  get  more  fairness,  especially  for  the 
Northeast  and  Midwest,  and  the  older  parts  of 
the  country.  Not  only  will  the  people  in  these 
areas  have  to  pay  more  taxes  for  gasoline 
and  home  heating  oil.  but  they  will  also  have 
to  pay  more  for  the  tremendous  cost  of  the 
S&L  bailout  than  Texas,  the  State  responsible 
for  the  majority  of  defaulted  S&L's, 

Adding  insult  to  injury,  Texas  also  benefits 
from  the  mess  it  created  because  the  bailout 
process  is  bringing  back  all  the  billions  that 
were  stolen  back  into  the  State.  The  best  job 
creation  program  in  Texas  right  now  is  the 
Resolution  Trust  Corporation.  They  are  hiring 
the  same  people  who  were  behind  the  de- 
faults in  the  first  place. 

Mr.  Speaker,  the  fact  that  Texas  does  not 
have  to  pay  any  significant  price  for  its  role  in 
the  S&L  scandal  has  led  me  to  describe  the 
situation  as  follows: 

The  Star  Gang  of  Rangers 
In  Texas 

Rangers  don't  ride  alone  no  more 
We  all  gang  up 

Together  we  gut  the  federal  store. 
Thai  Robin  Hood- 
He  was  a  chump 
We  Rangers  rob  the  taxpayers 
And  give  it  lo  the  rich 
If  a  Congressman  complains— 
We  call  him  a  son-of-a-bitch. 
In  Texas 

We  don't  pay  no  taxes 
We  live  off  the  FDIC.  FLIC,  RTC 
And  other  bloated  buffaloes  like  that 
We  can't  help  it 
If  the  lean  Eastern  States 
Were  too  dumb  lo  see 
What  was  making  the  sunbelt  fat. 
Federal  government  guarantees 
Are  not  filthy  welfare 
Just  proof  you  paid  your  dues- 
Proof  that  you  been  there. 
Not  everytwdy  can  be  a  Ranger 
And  ride  with  us 
We're  selective  with  our  licenses 
But  we  don't  make  no  real  big  fuss 
We  independent  hard-working  folks 
Don't  l)elieve  in  government 
Being  on  nobody's  backs 
But  don't  deliver  our  guaranteed  money 
In  no  crude  crocker  sacks 
Send  us  our  insurance  for  deposits 
Through  the  electronic  bank 
We  are  united 
Not  a  single  Ranger  will  ever  break  rank. 
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MENTAL      HEALTH      CUNIC      OP 
PASSAIC  HONORS  JOHN 

CARMAN 


HON.  ROBERT  A.  ROE 

OF  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22.  1990 

Mr.  ROE.  Mr.  Speaker,  it  is  with  distinct 
pleasure  that  I  rise  today  to  pay  tribute  to  a 
facility  in  my  Eighth  Congressional  Distnct,  the 
Mental  Health  Clinic  of  Passaic,  and  their  hon- 
oree  Mr.  John  Carman  He  will  be  honored  for 
his  outstanding  work  at  a  special  dinner  being 
held  at  the  Hacl^ensack  Meadowlands  Pega- 
sus Restaurant  on  October  30. 

The  Mental  Health  Clinic  of  Passaic  is  a 
free  outpatient  mental  health  facility  which 
provides  mental  health  sen/ices  primarily  to 
the  residents  of  the  city  of  Passaic  and 
through  its  specialized  programs  for  children 
reaches  out  to  others  in  the  region.  The  clinic 
extends  sen/ices  to  those  persons  who  are 
psychiatrically  deinstitutionalized  or  those  who 
are  at  nsk  of  hospitalization  as  well  as  per- 
sons suffenng  from  emotion  distress.  The 
clinic  works  to  enable  individuals  to  live  as  in- 
dependently as  possible  and  carry  on  with 
healthy  productive  lives 

This  facility  does  extensive  work  with 
abused  and  emotionally  distuTbed  children  and 
helps  families  learn  to  live  together.  Clearly, 
the  Mental  Health  Clinic  of  Passaic  provides 
aid  to  those  who  are  distraught  and  suffering 
from  the  pain  and  torment  of  emotional  and 
mental  problems.  Few  professions  provide 
more  important  or  more  beneficial  service 
than  helping  people  to  cope  with  the  difficult 
world  we  live  m  today  That  is  why  this  year's 
'lonoree  deserves  our  special  attention  and 
strongest  praise 

The  Mental  Healtn  Clinic  of  Passaic  this 
year  honors  John  M.  Carman,  assistant  to  the 
Passaic  County  administrator  for  social  serv- 
ices and  Passaic  Country  director  of  mental 
health,  for  his  invaluable  contributions  to  the 
clinic  and  its  services. 

John,  as  Passaic  Country's  Mental  Health 
Administrator  from  1983-89,  and  m  ms  current 
position  has  been  an  advocate,  a  listener,  a 
'riend  and  a  resource  for  the  clinic  and  its 
board  of  directors.  He  provided  vital  consulta- 
tion through  fiscal  and  Drogrammafic  cnses. 
He  advocated  and  supported  the  dimes  spe- 
cialized services  for  children,  most  notably  its 
children's  partial  care  programs,  case  man- 
agement and  children's  outreach. 

On  the  country  level,  John  has  enabled  the 
county's  mental  health  community  to  enter  the 
forefront  in  delivering  comprehensive  mental 
eaith  services  to  both  children  and  adults, 
"ogether  with  the  county's  mental  health 
board  and  professional  advisory  committee  he 
vas  instrumental  in  designing  a  proactive 
;Qunty  mental  health  plan  and  was  responsi- 
cie  for  spearheading  and  winning  for  Passaic 
County  one  ot  the  State's  chidlren  challenge 
grants.  This  has  resulted  in  the  implementa- 
tion of  a  variety  of  innovative  and  much 
needed  services  for  seriously  emotionally  dis- 
turtied  children  in  the  county  !n  addition  to  his 
outstanding  contnbufions  to  Passaic  County, 
John  deservedly  enjoys  an  excellent  reputa- 
tion on  the  State  level  as  a  mental  health  pro- 
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fessional  He  has  always  been  in  the  forefront 
of  progressive  programmatic  thinking  and  in- 
novation. 

Both  as  a  professional  and  as  a  person,  his 
keen  mind,  combined  with  his  calm  and  rea- 
sonable approach  to  problem  solving  and  his 
compassionate  caring  have  enabled  him  to 
bring  persons  with  divergent  views — profes- 
sionals, volunteers,  parents,  clients,  together 
to  work  harmoniously  for  the  good  of  all. 

A  graduate  of  Rutgers  University.  New 
Brunswick,  John  received  his  M.A.  degree  in 
1966  from  the  State  University  of  New  York  in 
Buffalo  where  he  had  been  a  teaching  fellow. 

John  began  his  career  in  the  public  sector 
in  1 966  as  a  legislative  analyst,  area  coordina- 
tor and  public  information  coordinator  with  the 
New  Jersey  Division  of  Vocation  Rehabilita- 
tion. He  then  entered  the  mental  health  field 
where  he  has  served  as  a  regional  assistant 
for  the  Bureau  of  Special  Community  Mental 
Health  Senvces  with  the  New  Jersey  Division 
of  Mental  Health  and  Hospitals  John  also  has 
served  as  mental  health  administrator  in  Mon- 
mouth County  and  administrator  of  Children's 
Psychiatnc  Center  in  Eatontown  before 
coming  to  Passaic  County 

John  IS  widely  recognized  on  the  State  level 
due  to  his  past  and  current  involvements  with 
the  New  Jersey  Association  of  County  Mental 
Health  Administrators,  State  Children's  Mental 
Health  Advisory  Council,  New  Jersey  Rehabili- 
tation Association  and  New  Jersey  Coalition 
for  Mental  Health  to  name  a  few  In  1989  he 
received  a  letter  of  achievement  award  from 
Governor  Kean  and  recognition  from  the  New 
Jersey  Association  of  Counties. 

Mr.  Speaker.  I  am  very  proud  to  have  this 
opportunity  to  honor  such  an  outstanding  pro- 
fessional and  I  am  sure  that  you  and  the 
whole  House  join  me  in  wishing  John  Carman 
and  his  wife  and  daughter  the  very  best.  We 
salute  his  great  success  in  helping  so  many  of 
his  fellow  human  beings  and  are  grateful  for 
facilities  such  as  the  Mental  Health  Climc  of 
Passaic 

Thank  you. 


CONGRATULATIONS  TO  INDIANA 
UNIVERSITY  OF  PENNSYLVA- 
NIA ON  THE  OCCASION  OF  ITS 
25TH  ANNIVERSARY  CELEBRA- 
TION 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  22.  1990 

Mr.  KOLTER.  Mr  Speaker,  when  students, 
'acuity  and  staff  returned  to  Indiana  University 
of  Pennsylvania  for  the  fall  semester  they 
Kicked  off  a  gala  year-long  celebration  com- 
memorating lUP's  25th  year  as  a  university. 

On  December  16,  1965,  Pennsylvania  Act 
430  was  signed  mto  law,  redesignating  Indi- 
ana State  College  as  Indiana  University  of 
Pennsylvania,  and  the  new  university  became 
the  first  of  the  14  State-owned  colleges  to  be 
so  designated 

To  celebrate  the  occasion,  a  planning  com- 
mittee of  27  members  of  the  student  body, 
staff,  faculty,  and  administration  has  been 
planning  and  holding  activities  for    "Celebrat- 
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ing  25  Years  as  lUP"  The  committee  chair- 
man is  Gary  L.  Buterbaugh. 

Six  separate  subcommittees  working  on  the 
protect  and  their  chairpersons  are:  Activities — 
Ruth  Reisenman;  academics — Charlie  Cash- 
dollar;  athletics— Dale  Shafer;  media— Connie 
Howard;  arts— Jim  Olson  and  Yvonne  Redd, 
and  special  activities— Dr.  Peter  Smits 

The  committee  has  thus  far  this  fall  ob- 
served a  numt)er  of  celebrations,  special 
events,  and  tnbutes  On  December  16.  1990, 
a  special  birthday  party  and  dinner— the  high- 
light of  the  anniversary  celebration— is  to  be 
held  with  invitations  extended  to  retired  facul- 
ty, retired  administrators,  alumni  chapters,  the 
president's  council,  class  presidents  over  the 
past  25  years,  student  government  past  presi- 
dents, all-Amencan  athletes,  students  who 
have  attained  perfect  4.0  grade  averages,  cur- 
rent and  past  members  of  the  University 
Council  of  Trustees,  and  current  faculty,  ad- 
ministrators, staff,  and  student  leaders. 

Similar  birthday  celebrations  have  been  held 
at  alumni  chapters  across  the  Nation  and 
around  the  world.  Academic  and  athletic  ac- 
complishments have  been  highlighted,  and 
plans  are  progressing  for  an  lUP  sports  hall  of 
fame. 

Dr  Ron  Juliette  and  Dr.  Dale  London  of  the 
lUP  faculty  are  working  on  a  pictorial  history 
of  the  university 

Mr.  Speaker,  lUP  has  made  great  progress 
in  the  past  25  years.  lUP  is  the  outstanding 
university  it  is  today  because  of  the  deter- 
mined efforts  of  those  who  helped  the  institu- 
tion gam  university  status,  and  those  who 
worked  in  the  ensuing  years  to  assure  that 
lUP  become  more  than  a  university  in  name 
only. 

Highly  important  also,  is  the  strong  and  in- 
sightful leadership  of  University  President  Dr. 
John  D.  Welty,  whose  very  hard  work  and 
long  hours  have  advanced  both  lUP  and  the 
25th  anniversary  celebration  dunng  the  chal- 
lenging 1980s. 

lUP  IS  In  a  very  different  period  from  that 
beginning  25  years  ago,  Mr.  Speaker.  The 
year  1965  was  characterized  by  rapid  expan- 
sion in  higher  education  with  heavy  emphasis 
on  growtf)  and  building.  In  contrast  today, 
fiscal  resources  are  tight  at  the  State  level, 
and  State  governments  across  the  country  are 
struggling  to  identify  new  sources  of  revenues 
just  to  provide  minimal  support  for  education. 
It  is  critical  that  we  stretch  ourselves  to  en- 
courage more  support  than  ever  before  for 
public  higher  education  in  Pennsylvania. 

lUP.  which  provides  a  liberal  education  in 
both  general  and  specialized  studies,  began  in 
the  1870's  serving  225  students  In  a  single 
building  on  12  acres.  Experiencing  continuous 
growth,  lUP  has  become  Pennsylvania's  fifth 
largest  university,  now  enrolling  13,000  stu- 
dents from  36  States  and  over  55  countries. 
On  204  acres  are  now  located  72  major  build- 
ings and  seven  athletic  fields. 

In  the  1920s,  the  State  Normal  School,  as 
lUP  was  then  known,  came  under  State  au- 
thority and  was  renamed  the  State  Teachers 
College  at  Indiana,  PA,  and  again  later,  in 
1959,  named  Indiana  State  College. 

Mr.  Speaker,  I  rise  today  before  the  U.S. 
House  of  Representatives  to  honor  I  UP  be- 
cause the  Institution  has  been  nationally  ac- 
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claimed  as  among  the  academic  best.  Bar- 
ron's publications  have  twice  listed  lUP 
among  the  most  academically  competitive  col- 
leges and  universities  in  the  Nation.  In  1982, 
the  consumer  magazine  Changing  Times  iden- 
tified lUP  as  one  of  only  50  U.S.  colleges  and 
universities  with  high  academic  standards  but 
tuition  and  fees  below  the  national  average.  In 
1985,  the  education  editor  of  the  New  York 
Times  included  lUP  as  one  of  221  "Best  Buy" 
colleges  and  universities  in  the  Nation  in  the 
Best  Buys  in  College  Education.  In  addition, 
the  lUP  internship  program  is  the  largest  in 
Pennsylvania. 

Mr.  Speaker,  lUP  has  worked  hard  to  dis- 
cover, preserve  and  impart  truth  in  all  its 
forms,  concerning  itself  mainly  with  the  intel- 
lectual, moral,  cultural,  physical,  social  and 
aesthetic  development  and  maturation  of  its 
students.  lUP  has  allowed  students  to  liberate 
themselves  from  narrow  interests  and  preju- 
dices, to  broaden  their  intellectual  horizons,  to 
learn  to  think  logically,  cntically  and  creatively 
and  to  communicate  their  judgments  cleariy 
and  forcefully,  and  that  is  why  I  rise  to  honor 
lUP  before  the  U.S.  Congress  today,  as  lUP 
celebrates  its  25th  year  as  a  university. 


LOW  NOON  AT  THE 
WASHINGTON  CORRAL 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  the 
double  standard  of  justice  in  this  country  when 
it  comes  to  vigorously  prosecuting  white  male 
cnminals  is  painfully  obvious  when  one  looks 
at  the  way  the  Justice  Department  is  treating 
the  white  collar  professionals  responsible  for 
the  S&L  debacle. 

One  of  the  major  S&L  robber  barons, 
Charies  Keating,  was  treated  with  kid  gloves 
by  the  FBI  and  Attorney  General  Richard 
Thornburgh.  Keating  was  finally  thrown  in  jail 
by  local  authonties  in  Los  Angeles  for  his 
crimes,  but  the  Federal  law  enforcement  au- 
thorities have  done  little  more  than  file  a  civil 
suit  against  him. 

Attorney  General  Thornburgh,  meanwhile, 
claims  that  he  is  changing  his  position  on 
white  collar  criminals,  that  he  will  now  get 
tough  and  throw  the  book  at  them.  Yet  his 
new  no  nonsense  approach  apparently  does 
not  extend  to  the  S&L  thieves,  who  are  still 
being  treated  as  if  they  committed  no  crime 
worse  than  running  a  stoplight. 

Mr.  Speaker,  if  the  Attorney  General  refuses 
to  do  his  duty,  perhaps  the  American  people 
should  call  for  help: 

Low  Noon  at  the  Washington  Corral 
Where's  the  Sheriff? 
Where's  Matt  Dillon? 
Taxpayers  are  regularly  beirrg  lynched 
But  S&L  killers  seldom  get  pinched. 
Where's  the  Federal  marshall? 
Thornburgh  trembles  with  Whitehouse  fear 
They  pushed  him  into  war 
But  snatched  away  his  spear. 
So  Where's  the  Sheriff? 
These  are  thugs  without  guns 
Educated  bums 
A  special  posse  we  need 
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To  hunt  down  this  rare  breed. 

Haughty  hustlers 

Elite  lice 

They  dress  real  nice 

Expense  accounts 

Pees  always  big  amounts 

Opera  at  night 

They  look  upright 

Private  sector  kings 

Regularly  they  do  dirty  things. 

Where's  the  Sheriff? 

Don't  tell  your  kids  that  crime  don't  pay 

You  can  take  millions 

Doing  it  the  S&L  way. 

But  wimp  Attorney  General  Thornburgh 

Won't  meet  these  thugs  at  high  noon 

All  the  swindlers  are  laughing 

At  this  partisan  buffoon. 

Where's  the  Sheriff? 

Where's  Matt  Dillon? 

Superman?  Batman? 

Where's  Dick  Tracy? 


ESPY  GIVES  TRIBUTE  TO  DANA 
BROOKE  PIERCE 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  ESPY.  Mr.  Speaker,  I  rise  today  to  give 
tribute  to  a  very  special  citizen  of  the  United 
States  who  lives  in  Grenada,  Mississippi.  Her 
name  is  Dana  Brooke  Pierce.  Dana,  18,  was 
the  first  place  winner  from  Mississippi  in  the 
Voice  of  America  writing  contest  sponsored  by 
the  Veterans  of  Foreign  Wars  of  the  United 
States  and  Its  Ladies  Auxiliary. 

Dana,  a  native  of  Seoul,  Korea,  descnbed  in 
her  winning  essay  how  the  courageousness  of 
three  citizens  close  to  her  make  her  proud  to 
be  an  American.  As  she  began  her  essay, 
Dana  wrote,  "The  story  of  America  may  be 
read  in  the  faces  of  her  people." 

I  would  like  to  enter  into  the  Record, 
Dana's  winning  essay.  I  believe  that  Dana's 
essay  can  truly  be  an  Inspiration  to  us  all; 

Why  I  Am  Proud  of  America 
(By  Dana  Brooke  Pierce.  Mississippi  winner, 

1989/90  VFW  Voice  of  Democracy  Schol- 
arship Program) 

The  story  of  America  may  be  read  in  the 
faces  of  her  people.  This  story  is  one  that  I 
am  proud  of,  for  it  is  a  story  of  courage,  de- 
termination and  sacrifice.  There  are  three 
such  faces  that  hold  a  personal  significance 
to  me.  Let  me  tell  you  about  them,  and  you 
will  see  why  they  make  me  so  proud  of 
America. 

The  first  face  is  that  of  a  young  boy.  born 
in  the  tiny  Polish  village  of  Potasnia.  His 
name  was  Leiba  Scheuel,  and  on  a  bitterly 
cold  day  in  March  of  1914,  he  left  all  he  had 
known  to  come  to  America.  He  was  a  sixteen 
year  old  Jewish  boy,  and  many  dark  and 
threatening  things  were  happening  in  his 
homeland.  His  Mother  drove  him  by  horse- 
drawn  sleigh  to  the  town  of  Leonpol.  where 
they  said  good-bye.  The  next  thirty  days 
would  change  his  life  forever.  Two  days  into 
his  journey  he  was  arrested  by  Russian 
troops  who  occupied  Poland  at  that  time. 
He  managed  to  escape,  and  took  refuge  in  a 
synagogue.  A  rabbi  paid  a  Russian  border 
official  to  look  the  other  way  when  Leiba 
crossed  the  border. 

Once  in  Germany.  Leiba  journeyed  to 
Hamburg  and  caught  a  cattleboat  to  Phila- 
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delphia.  Pennsylvania.  After  two  sick,  mise--- 
able  weeks  at  sea,  he  was  happy  to  see  land 
again.  While  in  Philadelphia,  he  saw  some 
thing  he  never  forgot;  the  Liberty  Bell.  K« 
had  come  so  very  far.  and  the  big  bell  sym- 
bolized his  hope  for  the  future. 

Young  Leiba  did  have  a  bright  future.  He 
took  an  American  name,  and  was  a  success 
ful  businessman  for  fifty  years  in  our  little 
town.  However,  he  had  his  share  of  sorrow. 
That  wintry  day  in  Poland  was  the  last  time 
he  saw  his  Mother,  or  any  of  his  family 
from  the  Old  Country.  Not  one  survived  the 
horrors  of  revolution,  concentration  camps 
and  holocaust  that  the  next  three  decades 
brought.  I  am  honored  to  know  this  man. 
He  has  shown  me  America  through  new 
eyes,  and  I  am  proud  of  what  I  see. 

Another  face  that  tells  a  unique  story  be- 
longs to  a  man  that  I  will  call  Willie.  He  and 
his  wife  have  six  children,  and  they  live  a 
simple,  salt-ofthe-earth  life.  Over  the  years, 
through  hard  work  and  determination,  they 
have  provided  their  children  with  a  college 
education.  Now  its  Willie's  turn.  At  age 
sixty-four.  Willie  is  learning  to  read  and 
write. 

Twice  a  week.  Willie  and  I  have  a  standing 
appointment.  Syllable  by  syllable,  we  unrav- 
el the  mysteries  of  reading  and  writing.  His 
dream  is  to  one  day  read  the  Bible  in 
church.  There  is  absolutely  no  doubt  that 
he  will  do  so.  I  am  very  proud  that  America 
offers  opportunity  to  anyone  willing  to  take 
it.  Willie  has  taught  me  that. 

The  last  face  tells  a  bittersweet  story.  It  is 
a  face  that  I  know  only  from  a  faded  photo- 
graph on  my  Grandmother's  dresser.  The 
young  man  looks  so  handsome  in  his  Air 
Corps  uniform.  Something  about  him  re- 
minds me  of  my  Dad. 

World  War  Two  came,  and  his  little  home- 
town was  very  proud  as  he  left  for  Europe 
to  fly  the  B-26  Marauder.  They  prayed  that 
he  would  return  safely  and  raise  a  family  in 
a  peaceful  world.  June  sixth.  1944,  was  a 
special  day  as  he  lifted  his  plane  in  forma- 
tion high  over  England.  Near  his  heart  he 
carried  a  wonderful  letter  from  home;  he 
had  a  newborn  son.  Life  held  such  promise 
for  the  young  pilot,  but  it  wsn't  meant  to  be. 
My  Uncle  died  fighting  that  day— the  day 
we  call  D-Day.  when  the  skies  rained  fire 
over  the  English  Channel.  He.  and  thou- 
sands like  him.  gave  up  their  lives,  but  not 
their  spirit.  When  I  think  of  so  many  yel- 
lowed photographs  on  dressing  tables  all 
across  this  country,  I  am  proud  of  what 
they  gave  anew  to  all  Americans— freedom. 

So  that  is  the  story  of  three  special  faces 
in  my  life.  Leiba.  Willie,  my  Uncle  Thomas, 
and  others  like  them  are  why  I  am  so  proud 
of  America.  They  represent  the  American 
spirit,  and  all  that  is  good  and  brave  and 
noble  about  us.  Best  of  all,  there  are  faces 
like  these  throughout  this  great  land.  To- 
gether, these  faces  form  the  t>eautiful  por- 
trait that  is  America,  a  nation  to  be  proud 
of. 


TAX  SAVINGS  AND  THE  S&L 
BAILOUT 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  GUARINI.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  will  actually  save  the 
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taxpayer  some  money  Perhaps  billions  of  dol- 
lars. 

This  legislation  will  reduce  the  overall  costs 
to  the  Government  of  financing  the  S&L  bail- 
out by  clarifying  a  portion  of  our  tax  laws  so 
as  to  preclude  individuals  running  failed  thrifts 
from  claiming  a  deduction  for  losses  for  which 
the  Government  is  compensating  them  in  full. 
It  will  end  a  practice  that  RTC  Chairman  Wil- 
liam Seidman  has  referred  to  as  "obviously 
double-dipping." 

As  our  recent  agony  over  the  budget  sug- 
gests, now  more  than  ever  we  need  to  search 
out  every  fair  and  legitimate  way  to  reduce 
costs  to  the  Government,  and  hence  to  the 
taxpayer.  One  of  the  principal  reasons  we  are 
in  this  budget  mess  is  the  ever-increasing 
costs  of  the  S&L  bailout. 

Last  year.  Congress  provided  $50  billion  to 
clean  up  the  S&L  mess.  As  we  debated  the 
Financial  Institution  Reform,  Recovery,  and 
Enforcement  Act  [FIRREA],  many  of  us  pre- 
dicted that  $50  billion  would  not  be  enough, 
that  the  Bush  administration  was  understating 
the  magnitude  of  the  problem.  We  were  right. 

The  RTC  has  now  run  out  of  money,  and 
the  administration,  at  the  last  minute,  has  re- 
quested another  340  billion  in  clean  up  funds 
for  fiscal  year  1991.  Unfortunately,  this  will  not 
be  the  end  ot  It.  Total  costs  will  eventually 
reach  at  least  $150  billion,  by  most  current  es- 
timates. If  interest  is  included,  the  long-term 
costs  could  be  anywhere  from  $500  billion  to 
S1  tnllion.  We  just  do  not  know  for  sure,  but  it 
always  ends  up  being  more  than  we  think. 

These  amounts  do  not  include  the  costs  of 
bailouts  or  assistance  agreements  entered 
into  prior  to  1989  By  the  end  of  1988  the 
Federal  Savings  and  Loan  Insurance  Corpora- 
tion [FSLIC],  the  RTC's  predecessor  organiza- 
tion, had  concluded  96  deals  involving  199 
failing  thrifts  with  assets  over  $110  billion. 
FSLIC  offered  investors  as  much  as  $36  bil- 
lion in  guarantees  and  other  incentives  to  ac- 
quire the  failing  thnfts.  Estimates  now  are  that 
the  total  cost  of  these  1988  deals  will  be 
about  $66  billion. 

There  has  been  much  public  outrage  about 
these  deals  A  banking  committee  study 
claims  that  jfr  every  dollar  investors  put  into 
these  thnfts,  the  Government  paid  $78,  con- 
sisting of  asset  protection,  direct  assistance 
and  tax  benefits  For  example,  one  of  the  rich- 
est men  in  Amenca,  Ronald  Perlman  put  up 
just  $31. 5  million  to  acquire  five  thnfts  with 
over  $12  billion  in  assets.  Many  of  these  ac- 
quirers have  since  reaped  enormous  profits 
from  these  investments. 

When  Congress  enacted  FIRREA,  it  direct- 
ed the  RTC  to  review  tliese  notorious  FSLIC 
deals.  On  September  18  of  this  year,  the  RTC 
submitted  its  report  to  the  oversight  board  and 
to  the  Congress.  The  report  contained  several 
valuable  suggestions  for  saving  up  to  $4  bil- 
lion The  legislation  I  am  introducing  today 
seeks  to  implement  one  of  the  report's  princi- 
pal recommendations. 

My  legislation  clarifies  the  tax  treatment  of 
the  built-in  losses  of  the  institutions  acquired 
in  the  1988  deals.  This  proposal  does  not  vio- 
late any  of  the  contracts  entered  into  between 
FSLIC  and  the  acquirers.  By  ending  double- 
dipping,  we  will  save  the  Government  hun- 
dreds of  millions,  if  not  billions,  of  dollars. 
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The  1988  agreements  provided  that  the 
Government  will  guarantee  the  assets— cov- 
ered assets— of  the  acquired  thnfts.  The  RTC 
report  estimates  that  direct  capital  loss  pay- 
ments by  the  Government  under  these  1988 
assistance  agreements  will  exceed  $11.5  bil- 
lion. That  is.  the  difference  between  the 
assets  book  value  and  fair  market  value  is  ex- 
pected to  be  at  least  $11.5  billion,  and  the 
Government  is  obligated  to  make  up  this  dif- 
ference. 

This  Capital  Loss  Protection  Program  was 
bargained  for,  and  my  legislation  would  not 
disturb  it.  However,  it  appears  that  the  tax 
laws  are  being  interpreted,  incorrectly  I  be- 
lieve, to  provide  an  additional  windfall  to  the 
acquirers  of  these  thrifts. 

Assume  an  asset  with  a  tax  basis  of  $100  is 
disposed  of  for  $70,  and  the  holder  receives 
Federal  financial  assistance  of  $30.  Even 
though  the  acquirer  is  made  whole  through 
the  assistance,  it  can  still  claim  a  $30  loss 
against  other  income.  With  consolidated  re- 
turns, these  losses  can  be  used  to  offset  up- 
stream income  of  the  parent  corporation.  For 
example,  losses  from  the  thrift  owned  by  Ford 
Motor  Co.  could  be  used  to  offset  auto-related 
income. 

If,  instead  of  disposing  of  the  asset,  the  ac- 
quirer sells  it  back  to  the  Government  for 
$100,  the  entire  amount  might  be  considered 
tax-exempt  assistance,  which  would  be  entire- 
ly disregarded  in  determining  the  existence 
and  extent  of  the  loss.  Thus,  we  might  end  up 
with  an  allowable  tax  loss  equal  to  the  entire 
book  value  or  basis  of  the  asset,  that  is  $100 
percent  of  the  purchase  price,  or  $100  in  our 
example.  This  would  tie  double-dipping  in  the 
extreme. 

The  uncertainty  regarding  the  treatment  of 
these  losses  could  undermine  all  efforts  to 
achieve  cost  savings  for  these  1988  deals 
The  FDIC,  which  has  inhented  the  1988  deals 
from  FSLIC,  is  making  high  rate,  tax-free  yield 
maintenance  payments  to  the  acquirers  based 
on  the  inflated  book  value  of  the  assets. 

Many  experts  have  recommended  that  the 
Government  either  buy  back  these  assets  or 
require  that  they  be  written  down  to  fair 
market  value  so  as  to  eliminate  or  reduce 
these  costs.  Such  a  move  would  save  over 
$500  million.  If,  however,  the  acquirers  can 
take  losses  up  to  the  full  book  value  of  the 
assets,  which  is  potentially  over  $30  billion, 
the  Government  would  be  effectively  preclud- 
ed from  taking  advantage  of  this  opportunity. 

The  parties  negotiating  these  assistance 
agreements  may  have  assumed  the  existence 
of  the  double  dip  deduction.  Indeed,  I  have 
been  informed  that  the  acquirers  are  claiming 
losses,  notwithstanding  the  reimbursement 
they  are  receiving  from  Federal  financial  as- 
sistance. Although  some  of  the  acquirers  have 
tax-sharing  agreements  whereby  some  of 
these  and  other  tax  benefits  may  flow  back  to 
the  Government,  there  simply  was  no  basis  in 
law  for  assuming  that  such  losses  were  allow- 
able. As  section  165  of  the  code  clearly 
states,  losses  are  allowable  only  to  the  extent 
that  they  are  "not  compensated  for  by  insur- 
ance or  otherwise." 

To  our  knowledge,  few,  it  any,  of  the  ac- 
quirers obtained  private  letter  rulings  or  clos- 
ing agreements  from  the  IRS  assuring  them 
that  they  could  receive  Federal  financial  as- 
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sistance  and  claim  a  loss.  Under  these  cir- 
cumstances, a  decision  to  ignore  the  clear 
language  of  section  165  was  not  warranted. 

My  legislation  would  make  it  absolutely 
clear  that  Federal  financial  assistance  must 
be  taken  into  account  as  compensation  for 
any  losses  for  Internal  Revenue  Code  pur- 
poses. It  would  not  affect  any  taxpayer  who 
has  an  express  ruling  or  closing  agreement 
from  the  IRS  that  such  losses  are  allowable. 
And  it  would  not  have  any  retroractive  effect. 
The  rules  of  the  game  are  not  being  changed 
because  losses  compensated  for  by  Federal 
financial  assistance  never  were  allowable  in 
the  first  place.  This  legislation  merely  makes 
this  point  explicit. 

The  current  tax  treatment  of  built-in  losses 
may  explain  some  of  the  enormous  profits  re- 
ported by  some  of  the  acquirers  of  these  fail- 
ing thrifts.  If  Congress  enacts  this  legislation, 
the  Government  will  save  billions  of  dollars 
that  are  now  needlessly  being  given  away  for 
no  legitimate  purpose.  The  FDIC  will  also  be 
able  to  pursue  the  most  cost  efficient  strategy 
for  managing  these  pre- 1989  deals. 

Secretary  Brady  has  indicated  that  he  has 
directed  the  Treasury's  Office  of  Tax  Policy  to 
study  the  issue.  I  would  hope  that  they  do, 
and  do  so  promptly.  Treasury  has  the  advan- 
tage of  the  excellent  study  done  by  the  RTC 
on  this  tax  matter,  and  can  build  upon  it  to  re- 
solve its  position  quickly  and  issue  a  ruling 
that  such  losses  are  not  allowable  under  cur- 
rent law.  But  unless  and  until  Treasury  acts. 
Congress  needs  to  address  this  issue  and 
start  taking  steps  to  reduce  the  enormous 
costs  of  the  S&L  bailout. 


SUPPORT  OF  THE  CIVIL  RIGHTS 
ACT 

HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  22,  1990 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker.  I 
strongly  support  the  Civil  Rights  Act  of  1 990.  I 
am  pleased  that  the  act  has  been  passed  by 
the  House  of  Representatives  and  the  Senate. 
This  act  is  an  important  step  into  the  future  of 
our  country.  The  general  assembly  of  the 
State  of  New  Jersey  is  also  in  agreement  with 
the  passing  of  the  Civil  Rights  Act  of  1990. 
This  IS  shown  in  the  general  assembly's  pass- 
ing of  Resolution  No.  198  where  62  were  in 
favor  and  0  against.  The  assembly  urges  the 
President  to  sign  this  important  piece  of  legis- 
lation so  that  every  American  will  have  an  op- 
portunity to  share  in  our  Nation's  wealth.  I  am 
pleased  to  share  with  my  colleagues  the  reso- 
lution the  assembly  printed  below: 
Resolution 

Whereas,  The  Civil  Rights  Act  of  1990  has 
passed  both  the  United  States  Senate  and 
the  House  of  Representatives;  and 

Whereas,  The  Civil  Rights  Act  of  1990 
represents  a  definite  continuation  of  the 
tradition  of  liberty  firmly,  established  by 
our  great  forefathers  such  as  Thomas  Jef- 
ferson and  Abraham  Lincoln  and  continued 
by  the  martyrdom  of  such  great  men  of  the 
twentieth  century  as  John  Fitzgerald  and 
Robert  FYancis  Kennedy  and  the  Reverend 
Doctor  Martin  Luther  King,  Jr.;  and 
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Whereas.  The  Civil  Rights  Act  of  1990 
seeks  to  redress  inequities  posed  by  the  in- 
terpretation of  the  Supreme  Court  of  the 
United  States  in  its  recent  rulings  on  civil 
rights  protection,  rulings  which  dramatical- 
ly cut  back  on  the  scope  and  effectiveness 
offered  by  landmark  legislation  of  the 
United  States  Congress  enacted  in  the  past 
quarter-century;  and 

Whereas,  The  Civil  Rights  Act  of  1990 
corrects  employment  practices  recently 
found  in  the  United  States  that  effectively 
deny  equal  employment  opportunity 
through  discrimination  based  on  race,  color, 
religion,  sex  or  national  origin;  and 

Whereas,  By  clarifying  that  it  is  the  pur- 
pose of  the  United  States  Congress  that  dis- 
crimination, regardless  of  reason,  will  not  be 
tolerated  in  the  hiring  practices  of  employ- 
ers, both  public  and  private,  the  Civil 
Rights  Act  of  1990  will  ensure  that  every 
American  will  have  an  equal  chance  to 
enjoy  the  fruits  of  life,  liberty  and  the  pur- 
suit of  happiness;  now.  therefore,  be  it  Re- 
solved by  the  General  Assembly  of  the  State 
of  New  Jersey: 

1.  This  House  memorializes  the  Honorable 
George  Bush.  President  of  the  United 
States,  to  sign  the  Civil  Rights  Act  of  1990 
now  that  it  has  passed  both  the  United 
States  Senate  and  the  House  of  Representa- 
tives, and  by  so  doing,  to  reaffirm  that  every 
resident  of  the  United  States  of  America  is 
entitled  to  the  equal  opportunities  that 
have  come  to  represent  the  "American 
Dream." 


INTRODUCTION  OF  THE  MEDIC- 
AID PROVIDER  PAYMENT  IM- 
PROVEMENT ACT  OP  1990 


HON.  TERRY  L.  BRUCE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  BRUCE.  Mr.  Speaker,  I  rise  today  to  in- 
troduce H.R.  5890  the  Medicaid  Provider  Pay- 
ment Improvement  Act  of  1990,  as  part  of  an 
effort  to  address  the  growing  health  care  crisis 
In  this  country.  Today,  millions  of  American 
people  are  uninsured  and  more  than  12  mil- 
lion children  have  no  access  to  health  care. 
While  most  Americans  over  age  65  are  cov- 
ered by  Medicare,  children's  health  care  pro- 
grams, however,  are  consistently  cut,  fewer 
employers  are  providing  health  insurance. 

I  am  introducing  H.R.  5890  to  improve 
access  to  health  care  and  to  enable  dispro- 
portionate-share hospitals  to  provide  better 
care.  The  bill  would  eliminate  difficult  enroll- 
ment procedures,  expand  coverage  and 
speed  up  payment  to  disproportionate-share 
hospitals,  while  allowing  the  States  to  develop 
flexible  Medicaid  programs  to  serve  their  spe- 
cific populations. 

As  health  care  costs  escalate,  gaining 
access  to  health  care  becomes  more  difficult. 
Emergency  rooms  are  overcrowded  because 
people  cannot  receive  treatment  through  pri- 
mary services.  Many  people  who  qualify  for 
Medicaid  are  not  covered  by  the  program  be- 
cause they  do  not  have  access  to  Medicaid 
forms,  or  live  too  far  from  public  aid  offices. 
Children  who  are  over  the  age  of  six  also 
cannot  qualify  for  Medicaid,  and  infants  are 
suffering  as  well.  The  American  Hospital  As- 
sociation has  reported  that  the  percentage  of 
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the  impoverished  covered  by  Medicaid  de- 
creased steadily  dunng  the  1980's  to  where 
only  40  percent  of  those  in  poverty  are  cov- 
ered today.  The  AHA  also  reported  that  3  mil- 
lion poor  children  between  6  and  18  have  no 
access  to  health  care. 

The  Institute  on  Medicine  also  reported  that 
every  $1  spent  on  prenatal  care  saves  $3 
during  the  first  year  of  life.  A  recent  Time 
magazine  article  pointed  out  that  the  cost  of 
prenatal  care  for  a  healthy  pregnant  woman  is 
$600.  The  cost  per  day  of  medical  care  for  an 
extremely  premature  baby  is  $2500. 

Health  care  providers  are  suffering,  particu- 
larly those  that  depend  heavily  on  public 
money  to  treat  low-income  patients.  Com- 
pared to  other  Americans,  \he  poor,  those 
with  family  incomes  below  $10,000  a  year, 
have  more  physician  contacts  per  year.  In 
1987,  the  poor  averaged  6.8  physician  visits, 
whole  those  earning  $35,000  or  more  aver- 
aged 5.4.  The  poor  are  the  ones  who  cannot 
afford  to  pay,  and  put  the  financial  burden  on 
the  providers.  The  next  time  these  providers 
might  not  choose  to  see  the  low  income  be- 
cause they  can  no  longer  swallow  the  cost. 

Hospitals  are  providing  a  large  and  increas- 
ing amount  of  uncompensated  care.  In  1980, 
uncompensated  care  cost  hospitals  $4.1  bil- 
lion. In  1988,  the  cost  was  $10.7  billion.  Hos- 
pitals also  provide  much  undercompensated 
care  to  poor  patients  covered  under  public 
programs.  In  1988.  State  Medicaid  programs 
paid  hospitals  $9.8  billion  less  than  charges. 

Specific  problems  back  up  the  general 
trend.  For  example,  a  hospital  in  Detroit,  Ml, 
recently  sold  its  facility,  in  part  because  of 
poor  reimbursement  for  Medicaid  and  indigent 
patients.  The  hospital  reported  an  emergency 
room  volume  of  60,000  patients.  Neariy  half  of 
the  emergency  room  care  was  uncompensat- 
ed. 

A  medical  center  in  North  Carolina  performs 
3000  deliveries  a  year  with  1 600  of  those  paid 
for  by  Medicaid.  In  general,  Medicaid  reim- 
burses the  hospital  for  67  percent  of  their 
costs.  North  Carolina  has  a  high  infant  mortali- 
ty rate  and  the  hospital  is  concerned  that  the 
poor  reimbursement  rate  for  obstetrical  serv- 
ices will  prevent  the  hospital  from  continuing 
to  serve  this  population. 

We  must  act  now  to  address  this  growing 
problem.  A  small  investment  now  will  mean  a 
brighter  future  for  the  children  of  this  country. 
H.R.  5890 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicaid 
Access  Improvement  Amendments  of  1990". 

SEC.    2.    APPLICATIONS    I'SING    OUTREACH    LOCA- 
TIONS. 

(a)  In  General.— Section  1902(a)  of  the 
Social  Security  Act  (42  U.S.C.  1396(a))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (52). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (53)  and  inserting  ";  and",  and 

(3)  by  inserting  after  paragraph  (53)  the 
following  new  paragraph: 

"(54)  provide  for  receipt  and  initial  proc- 
essing of  applications  of  individuals  for  med- 
ical assistance  under  paragraph 
(10)(A)(i)(IV).  (10)(A)(i)(VI). 

(10)(A)(ii)(VII).  or(10)(A)(ii)(IX). 
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"(A)  at  locations  which  include  locations 
(such  as  hospitals  or  clinics  providing  cov- 
ered services  to  such  individuals,  without 
discrimination  based  on  whether  the  hospi- 
tal or  clinic  is  public  or  private)  which  are 
other  than  those  used  for  the  receipt  and 
processing  of  applications  for  aid  under  part 
A  of  title  IV.  and 

"(B)  using  applications  which  are  other 
than  those  used  for  application  for  aid 
under  such  part.". 

(b)  Eftectivi:  Date.— The  amendments 
made  by  subsection  (a)  apply  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
July  1.  1991.  without  regard  to  whether  or 
not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date. 

SEC.  3.  MANDATORY  CONTINUATION  OF  COVERAGE 
FOR  CHILDREN  OTHERWISE  QUALI- 
FIED FOR  BENEFITS  UNTIL  REDETER- 
MINATION. 

(a)  In  General.— Section  1902(e)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(e))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(ii)  with  respect  to  an  individual  who  has 
not  attained  the  age  of  18.  who  is  receiving 
medical  assistance  under  this  title,  and  who 
is  determined  to  be  no  longer  eligible  for 
such  assistance,  the  State  may  not  discon- 
tinue such  assistance  until  the  State  has  de- 
termined that  the  individual  is  not  eligible 
for  assistance  under  this  title  on  any  basis.". 

(b)  Conforming  AMENDioarr  to  Qualify 
Control.— Section  1903(u)(l)(D)  of  such 
Act  (42  U.S.C.  1396b(u)(l)(D))  is  amended 
by  adding  at  the  end  the  following  new 
clause: 

"(vi)  In  determining  the  amount  of  erro- 
neous excess  payments  for  quarters  begin- 
ning on  or  after  July  1.  1991.  there  shall  not 
be  included  any  erroneous  payments  which 
are  attributable  to  individuals  described  in 
section  1902(e)(ll)  who  are  determined  to 
be  no  longer  eligible  for  assistance  but 
whose  assistance  has  not  been  discontinued 
because  a  determination  on  other  bases  for 
such  assistance  has  not  been  made.". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective 
with  respect  to  eligibility  determinations  for 
medical  assistance  under  title  XIX  of  the 
Social  Security  Act  on  or  after  July  1.  1991. 
without  regard  to  whether  or  not  final  regu- 
lations to  carry  out  such  amendment  have 
been  promulgated  by  such  date. 

SEC  4.  REPORT  AND  TRANSITION  ON  ERRORS  IN 
ELIGIBILITY  DETERMINATIONS. 

(a)  Report.— The  Secretary  of  Health  and 
Human  Services  shall  report  to  Congress,  by 
not  later  than  July  1,  1991,  on  error  rates  by 
States  in  determining  eligibility  of  individ- 
uals descrilied  in  subparagraph  (A)  or  (B)  of 
section  1902(1X1)  of  the  Social  Security  Act 
for  medical  assistance  under  plans  approved 
under  title  XIX  of  such  Act.  Such  report 
may  include  data  for  medical  assistance  pro- 
vided before  July  1.  1989. 

(b)  Error  Rate  Transition.— There  shall 
not  be  taken  into  account,  for  purposes  of 
section  1903(u)  of  the  Social  Security  Act. 
payments  and  expenditures  for  medical  as- 
sistance which— 

(1)  are  attributable  to  medical  assistance 
for  individuals  descrit>ed  in  subparagraph 
(A)  or  (B)  of  section  1902(1X1)  of  such  Act, 
and 

(2)  are  made  on  or  after  July  1.  1989.  and 
before  the  first  calendar  quarter  that  begins 
more  than  12  months  after  the  date  of  sub- 
mission of  the  report  under  subsection  (a). 
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SK(  .  1.  STATK  KI.KXIBII.ITY  IN  MKDK  AID  DISFRO- 
PORTIDNATi;  SHARE  PAYMENT  AD- 
JlSTMENTS 

(a)  In  General.— Section  1923(c)  of  the 
Social  Security  Act  (42  U.S.C.  1395r-4(c))  is 
amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

•  (2)  provide  for  a  minimum  specified  addi- 
tional payment  amount  (or  increased  per- 
centage payment)  determined  under  an  al- 
ternate formula,  if  such  amount  or  increase 
is  not  less  than  the  amount  provided  under 
paragraph  (1);";  and 

(2)  by  adding  at  the  end  the  following: 
"Nothing  in  this  subsection  shall  prohibit  a 
State  from  establishing  its  own  methodolo- 
gy for  determining  payment  adjustments 
under  this  subsection,  including  the  devel- 
opment of  different  formulas  or  methodolo- 
gies for  adjustments  for  different  categories 
of  hospitals.". 

<b)  Effective  Date.— (1)  Except  as  provid- 
ed int  paragraph  (2).  the  amendments  made 
by  subsection  (a)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(2)  In  the  case  of  a  State  that,  as  of  the 
date  of  the  enactment  of  this  Act.  met  the 
requirements  of  subsection  (a)  of  section 
1923  of  the  Social  Security  Act  by  providing 
for  a  payment  adjustment  described  in  sub- 
section (c)(2)  of  such  section,  the  amend- 
ment made  by  subsection  (a)(1)  shall  take 
effect  on  July  1.  1991. 

SEC.  6.  ADJISTMENT  IN  MEOKAin  PAYMENTS  FOR 

inpatient  hospital  services. 

(a)  Coverage  of  Medically  Necessary 
Services.— Section  1902(a)  (10)  of  the  Social 
Security  Act  (42  U.S.C.  1396a(a)(10))  is 
amended,  in  the  subdivision  (X)  following 
subparagraph  (E).  by  striking  under  one 
year  of  age":  and  inserting  "regardless  of 
age". 

(b)  Assuring  Adequate  Volume  of  Serv- 
ices—Section  1902(a)(10)  of  such  Act  (42 
U.S.C.  139a(a)(10))  is  amended,  in  the 
matter  following  subparagraph  (E)— 

(1)  at  the  end  of  subdivision  (IX).  by  strik- 
ing "and":  and 

(2)  by  inserting  l)efore  the  semicolon  at 
the  end  the  following:  ,  and  (XI)  if  the 
plan  provides  for  any  aggregate  or  institu- 
tional volume  limitations  or  caps  for  inpa- 
tient hospital  services,  the  plan  must  estab 
lish  exceptions  to  such  limits  for  medically 
necessary  inpatient  hospital  services  fur 
nished  in  a  hospital  defined  under  the  State 
plan,  pursuant  to  section  1923(a)(1)(A).  as  a 
disproportionate  share  hospital,  if  the  limits 
would  have  the  effect  of  limiting  medically 
necessary  days  or  would  result  in  significant 
reductions  in  established  payment  rates  for 
days  exceeding  such  limits.". 

(c)  Assuring  Adequate  Payment  for  Inpa- 
tient Hospital  Services.— Section 
1923(a)(2)  of  such  Act  (42  U.S.C.  1396r-4)  is 
amended— 

(1)  in  subparagraph  (C).  by  striking  "July 
1.  1989"  both  places  it  appears  and  inserting 
"July  1.  1991". 

(2)  in  subparagraph  (C).  by  striking  "April 
1,  1989"  and  inserting  "April  1.  1991":  and 

(3)  in  subparagraph  (C).  by  striking  "indi- 
viduals under  one  year  of  age"  and  inserting 
"all  individuals  regardless  of  age.". 

(d)  Prohibiting  Waiver  of  Provisions.— 
Section  1915(b)  of  such  Act  (42  U.S.C. 
1396n(b))  is  amended  by  adding  at  the  end 
the  following;  "No  waiver  may  be  made 
under  paragraph  (4)  to  waive  the  require- 
ments of  subdivisions  (X)  or  (XI)  of  section 
1902(a)(10).". 
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SE(  .  7.  OITPATIENT  HOSPITAL  SERVK  ES 

(a)  Assuring  Adequate  Outpatient  Serv- 
ices AND  Payment  for  Outpatient  Services 
in  Disproportionate  Share  Hospitals.— 

(1)  Section  1902(a)  of  the  Social  Security 
Act  (42  U.S.C.  1396a(a)).  as  amended  by  sec- 
tion 2(a)  of  this  Act.  is  amended— 

(A)  by  striking  out  and"  at  the  end  of 
paragraph  (53): 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (54)  and  inserting  ":  and":  and 

(C)  by  inserting  after  paragraph  (54)  the 
following  new  paragraph: 

"(55)  provide— 

"(A>  if  the  plan  provides  for  any  fixed 
limits  on  visits  for  outpatient  hospital  serv- 
ices, provide  for  an  exception  for  covered 
medically  necessary  services  provided  to  in- 
dividuals in  a  hospital  defined  under  the 
State  plan,  pursuant  to  section  1923(a).  as  a 
disproportionate  share  hospital  which  is  eli- 
gible for  a  payment  adjustment  for  inpa- 
tient hospital  services  under  section  1923(c). 
and 

•(B)  for  an  adjustment  of  a  minimum 
specified  payment  for  hospital  outpatient 
services  furnished  by  hospitals  which  qual- 
ify as  disproportionate  share  hospitals 
under  section  1923(b)  of  the  Act  for  pur- 
poses of  payments  for  inpatient  hospital 
services.". 

(b)  Prohibiting  Waiver  of  Provisions.— 
The  last  sentence  of  section  1915(b>  of  such 
Act  (42  U.S.C.  1396n(b)>.  as  added  by  section 
6(d)  of  this  Act.  is  amended  by  inserting 
before  the  period  at  the  end  the  following: 
"or  the  requirements  of  section 
1902(a)(55)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  calendar 
quarters  beginning  on  or  after  January  1. 
1992.  without  regard  to  whether  or  not  reg- 
ulations to  carry  out  such  amendments  are 
promulgated  by  such  date. 


THE  PUBLICLY  OWNED  TREAT- 
MENT WORKS  BIOMONITOR- 
ING  USE  ACT 


HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  22,  1990 

Mr.  HEFLEY.  Mr.  Speaker,  on  Friday  I  intro- 
duced legislation  to  restore  what  I  believe  was 
the  original  intent  of  the  Clean  Water  Act  with 
respect  to  publicly  owned  treatment  works 
and  biological  monitoring 

The  1987  amendments  to  the  Clean  Water 
Act  provided  that  where  numerical  criteria  are 
not  available  for  controlling  toxicity  in  the  Na- 
tion's waters,  States  are  to  adopt  cnteria 
based  on  biological  momtonng  (also  known  as 
biomonitonng  or  whole  effluent  testing)  or  as- 
sessment methods  consistent  with  information 
published  by  the  Environmental  Protection 
Agency.  The  act  did  not  mandate  the  EPA  to 
establish  enforceable  biomonitonng  limits  in 
discharge  permits  which  authonze  civil  fines 
and  penalties  for  a  single  biomonitonng  tests 
failure 

Nonetheless,  this  summer  the  EPA  issued 
regulations  which  indicated  in  the  preamble 
that  a  single  biomonitonng  test  failure  can 
subject  publicly  owned  treatment  works  to  ad- 
ministrative and  civil  penalties  of  up  to 
$25,000  per  day  per  violation.  Under  one  in- 
terpretation, this  means  a  single  test  failure 
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could  result  in  a  fine  of  almost  $2.3  million 
where  the  EPA  and  the  State  require  biomoni- 
tonng on  a  monthly  or  quarterly  basis.  That 
result  is  based  on  the  assumption  that  the 
permittee  was  in  violation  each  day  of  the  30- 
to  90-day  testing  period  contained  in  his 
permit. 

There  are  a  number  of  reasons  why  this  ap- 
proach to  POTW  toxicity  control  is  flawed. 
POTW's  are  not  designed  to  control  toxics 
and  have  limited  control  over  what  is  dis- 
charged to  them.  The  interaction  of  complex 
influent  to  treatment  plants,  which  may  result 
In  toxicity,  cannot  be  anticipated  in  advance  of 
a  test  failure,  and  even  then  Its  control  may 
be  problematic.  Further,  household  products 
and  plumbing  can  cause  toxicity,  yet  a 
POTW's  authority  over  such  sources  Is  limited 
at  best.  Expenence  has  shown  that  municipal 
pretreatment  programs  are  the  most  effective 
way  of  controlling  toxicity,  but  they  are  no 
guarantee  that  toxicity  will  not  appear  in 
POTW  effluent. 

But  most  imponanlly,  EPA  scientists  who 
developed  the  technical  protocols  for  conduct- 
ing biomonitonng  tests  have  said  that  such 
tests  were  never  designed  for  compliance  and 
enforcement  use.  The  agency's  technical  per- 
sonnel have  acknowledged  the  potential  varia- 
bility in  such  test  results,  as  well  as  the  fact 
that  one  test  does  not  tell  the  POTW  anything 
about  the  nature  or  source  of  the  toxicity.  Re- 
peated tests  are  a  prerequisite  to  toxicity  iden- 
tification and  reduction. 

The  EPA's  approach  operates  as  a  disin- 
centive for  POTW's  to  conduct  these  repeated 
tests.  Sewage  treatment  plant  owners  and  op- 
erators should  be  encouraged  to  test  as  often 
as  they  can  within  the  EPA  or  State-pre- 
scnbed  frequency.  But  under  the  EPA's  ap- 
proach, each  test  m  an  accelerated  program 
would  subiect  POTW's  to  possible  fine  and 
penalty  liability.  This  creates  an  understand- 
able reluctance  on  the  pari  of  the  POTW's  to 
engage  in  an  investigatory  process.  In  other 
words,  we  are  penalizing  municipalities  for 
doing  what  we  hoped  they  would  do  in  the 
first  place 

As  an  agency,  the  EPA  has  stated  a  desire 
its  retain  prosecutonal  discretion  by  making 
such  test  failures  the  potential  subject  of  civil 
prosecution.  But  such  a  policy  can  lead  to 
abuse  and  uneven  nationwide  enforcement  in 
order  to  meet  acknowledged  agency  enforce- 
ment goals  and  staff  performance  objectives. 
POTW's  cannot  be  asked  to  place  reliance  on 
the  future  goals  faith  of  regulating  entities. 

My  bill  H.R.  5878,  would  accomplish  two 
things.  First,  it  would  clarify  congressional 
intent  by  expressly  removing  any  authority 
under  the  Clean  Water  Act  to  use  a  single, 
biomonitonng  test  failure  by  a  POTW  as  the 
basis  for  determining  a  violation  of  the  Act 
and  seeking  fines  and  penalties.  Naturally,  the 
States  would  remain  free  to  adopt  more  strln- 
gest  standards  of  their  own. 

Second,  H.R.  5878  would  recognize  that  the 
Environmental  Protection  Agency  or  State 
agencies  acting  under  Federal  law  could  in- 
clude enforceable  compliance  schedules  or 
other  restrictions  in  discharge  permits  if  toxici- 
ty appears  in  sewage  treatment  plant  effluent. 
Failure  to  follow  such  compliance  schedules, 
which  would  could  include  testing,  detection. 
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and  identification  of  the  source  of  the  toxicity, 
would  subject  the  POTW  to  enforcement 
action  and  penalties  as  provided  by  law. 

Last,  this  bill  would  help  resolve  a  long- 
standing dispute  between  the  State  of  Colora- 
do and  the  EPA,  The  EPA  has  challenged 
Colorado's  biomonitonng  regulation  despite 
the  fact  that  Colorado's  regulation  leads  to 
quicker  resolution  of  toxicity  problems  and 
more  certain  enforcement.  Lest  this  sound  pa- 
rochial, I  should  point  out  that  this  issue  has 
implications  for  a  number  of  States  across  the 
country.  So  it's  not  just  a  Colorado  problem. 

Mr.  Speaker,  in  my  view,  the  approach 
taken  in  this  bill  Is  fair  and  technically  sound. 
Further,  It  would  encourage  sewage  treatment 
utilities  throughout  the  country  to  cast  their 
nets  widely  and  frequently  to  control  toxicity 
through  the  use  of  biomonitoring.  I  commend 
this  bill  to  my  colleagues  review  and  urge  that 
the  appropriate  committee  undertake  its  con- 
sideration as  soon  as  possible. 
H.R. 5878 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Publicly 
Owned  Treatment  Works  Biomonitoring 
Use  Act". 

SEC.   2.   i;SE   OF    BIOMONITORING    FOR    Pl'BLICLY 
OWNED  TREATMENT  WORKS. 

(a)  State  Review  of  Water  Quality 
Standards.— Section  303(c)(2)(B)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1333(c)(2)(B))  is  amended  to  read  as  follows: 

"(B)  State  adoption  of  criteria  for  toxic 
pollutants.— Whenever  a  State  reviews 
water  quality  standards  pursuant  to  para- 
graph (1)  of  this  subsection,  or  revises  or 
adopts  new  standards  pursuant  to  this  para- 
graph, such  State  shall  adopt  criteria  for  all 
toxic  pollutants  listed  pursuant  to  section 
307(a)(1)  of  this  title  for  which  criteria  have 
been  published  under  section  304(a)  of  this 
title,  the  discharge  or  presence  of  which  in 
affected  waters  could  reasonably  be  expect- 
ed to  interfere  with  those  designated  uses 
adopted  by  the  State,  as  necessary  to  sup- 
port such  designated  uses.  Such  criteria 
shall  be  specific  numerical  criteria  for  such 
toxic  pollutants.  Where  such  numerical  cri- 
teria are  not  available,  whenever  a  State  re- 
views water  quality  standards  pursuant  to 
paragraph  (1),  or  revises  or  adopts  new 
standards  pursuant  to  this  paragraph,  such 
Stale  shall  adopt  criteria  based  on  biological 
monitoring  or  assessment  methods  consist- 
ent with  information  published  pursuant  to 
section  304(a)(8)  of  this  title.  Nothing  in 
this  section  shall  be  construed  to  limit  or 
delay  the  use  of  effluent  limitations^  or 
other  permit  conditions  based  on  or  involv- 
ing biological  monitoring  or  assessment 
methods  or  previously  adopted  numerical 
criteria:  except  that  with  respect  to  publicly 
owned  treatment  works,  nothing  in  this  Act 
shall  be  construed  to  authorize  the  use  of 
effluent  limitations  which  result  in  the  find- 
ing of  a  violation  upon  failure  of  a  single 
whole  effluent  toxicity  test  where  the  Ad- 
ministrator or  the  Slate  utilizes  permit  con- 
ditions or  limitations  based  on  or  involving 
biological  monitoring.  Effluent  limitations 
and  other  permit  conditions  used  by  the  Ad- 
ministrator or  a  State  may  include  enforcea- 
ble schedules  of  compliance  and  other  re- 
strictions upon  the  discharge  should  toxici- 
ty appear  in  the  effluent.". 

(b)  Discharge  Permits.— Section  402  of 
the  Federal  Water  Pollution  Control  Act  (33 
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U.S.C.  1342)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(q)  Use  of  Biological  Testing.— To  the 
extent  that  the  Administrator  determines 
that  in  the  control  of  toxicity  it  is  necessary 
to  include  biological  monitoring,  testing,  or 
assessment  methods  as  a  term  or  condition 
of  a  permit  issued  to  a  publicly  owned  treat- 
ment works  pursuant  to  this  section,  the 
failure  of  a  single  whole  effluent  toxicity 
test  shall  not  result  in  a  finding  of  violation. 
Where  it  is  determined  that  there  is  a  dis- 
charge of  toxicity  in  toxic  amounts  by  a 
publicly  owned  treatment  works,  it  shall  be 
a  violation  of  this  Act  only  if  the  publicly 
owned  treatment  works  fails  to  comply  with 
a  schedule  of  compliance  or  other  permit 
term  or  condition  established  for  purposes 
of  identifying,  detecting,  and  controlling 
such  toxic  discharges.". 

(c)  More  Stringent  State  Limitations.— 
Section  301(b)(1)(C)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C. 
1311(b)(1)(C))  is  amended  by  inserting  "or 
permit  condition"  after  "limitation". 

(d)  Information  on  Water  Quality  Cri- 
teria.—Section  304(a)(8)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1314(a)(8))  is  amended  by  inserting  ",  con- 
sistent with  section  303(c)(2)(B)  of  this 
Act."  after  "publish". 

(e)  Effluent  Limitation  Defined.— Sec- 
tion 502(11)  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1362(11))  is  amended 
to  read  as  follows: 

"(11)  The  terms  'effluent  limitation'  and 
'effluent  limit'  mean  any  restriction  estab- 
lished by  a  State  or  the  Administrator  on 
quantities,  rates,  and  concentrations  of 
chemical,  physical,  biological,  and  other 
constituents  which  are  discharged  from 
point  sources  into  navigable  waters,  the 
waters  of  the  contiguous  zone,  or  the  ocean, 
including  schedules  of  compliance  as  estab- 
lished through  permit  conditions,  enforce- 
ment orders,  or  consent  decrees.". 


REPUBLICAN  PAGES  AND  THE 
RECYCLING  PROGRAM 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  PURSELL.  Mr.  Speaker,  recently  a 
group  of  the  House  Republican  pages  came 
and  talked  to  me  about  the  need  to  have  a  re- 
cycling program  for  the  House  Chamber.  I 
have  sent  the  enclosed  letter  to  Architect  of 
the  Capitol  George  M.  White  asking  him  to  in- 
corporate the  House  Chamber  in  the  Capitol 
Complex  Pilot  Recycling  Program. 

I  would  like  to  commend  this  fine  group  of 
young  men  and  women  for  their  willingness  to 
get  involved  in  this  worthwhile  recycling  pro- 
gram: 

House  of  Representatives. 
Washington,  DC,  October  19.  1990. 
Mr.  George  M.  White, 
Architect  of  the  Capitol,  Washington.  DC. 

Dear  Mr.  White:  Recently  I  met  with  a 
group  of  House  Pages  who  are  interested  in 
participating  in  a  recycling  program  involv- 
ing the  House  Chamber. 

I  know  that  you  have  established  a  pilot 
recycling  program  for  the  Capitol  complex 
and  would  like  to  know  how  these  interested 
young  men  and  women  could  become  in- 
volved. Enclosed  is  a  list  of  the  House  Pages 
who  have  expressed  an  interest. 
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I  would  be  pleased  to  work  with  you  on 
this  matter. 

Sincerely, 

Carl  D.  Pursell, 
Member  of  Congress. 

House  Republican  Pages  Who  Would  Like 
To  Participate  in  a  Recycling  Program 
FOR  THE  House  Chamber 

Scott  Beal,  Roger  Beckett,  Allison  Davis, 
Randall  A.  Pine,  James  Geraci,  Karen 
Keller.  Samuel  Lisman.  Vicki  McAvoy. 

Hilary  Munger,  Greg  Newmark,  Gilmer 
Murdock,  III,  James  Sager,  Andrew  L. 
Grice.  Jr.,  Ajna  Pisani,  Jaco  J.  Stokes. 
Damon  Tandy.  Raynorldo  Whftty. 


HOUSTON  VA  MEDICAL  CENTER 
CITED  FOR  OUTSTANDING 
MEDICAL  CARE 


HON.  JACK  RELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  22,  1990 

Mr.  FIELDS.  Mr.  Speaker,  at  this  time  of 
hightened  concern  about  the  quality  of  medi- 
cal care  America's  veterans  are  receiving  in 
Veterans  Affairs  medical  centers,  I  am  proud 
to  say  that  the  VA  Medical  Center-Houston  re- 
cently was  recognized  for  the  superior  care  it 
provides  to  Houston  area  veterans. 

In  September,  the  Joint  Commission  on  Ac- 
creditation of  Healthcare  Organizations  recog- 
nized the  VA  Medical  Center-Houston  "for  the 
outstanding  organization  performance  reflect- 
ed by  [its]  recent  accreditation  survey  and 
awar(j." 

In  its  letter  of  John  Sheehan,  director  of  the 
VA  Medical  Center-Houston  and  chairman  of 
the  governing  body,  the  Joint  Committee 
stated,  "Our  review  of  your  survey  report  indi- 
cates that  VA  Medical  Center-Houston  has  re- 
ceived an  overall  acreditation  grid  score  of  90 
or  above  (out  of  a  possible  100)  which  places 
your  organization  among  the  most  effective 
accredited  organizations.  The  key  perform- 
ance areas  that  are  evaluated  by  the  Joint 
Commission  place  primary  emphasis  on  an  or- 
ganization's effectiveness  in  reviewing  patient 
care  and  establishing  sound  internal  process- 
es to  support  the  provision  of  quality  caie." 

The  Joint  Commission's  letter  to  Mr.  Shee- 
han went  on  to  say,  "You  and  your  organiza- 
tion may  take  great  pride  in  this  achievement. 
Your  organization's  compliance  with  Joint 
Commission  standards  demonstrates  your 
high  level  of  commitment  to  the  pursuit  of  ex- 
cellence in  patient  care." 

As  anyone  in  the  Houston  area  knows,  the 
existing  VA  medical  center  is  an  old  facility 
with  many  design  flaws  which  have  long  hin- 
dered staff  and  patients  alike.  Given  those 
limitations,  it  is  all  the  more  remarkable  that 
the  VA  Medical  Center-Houston  earned  such 
high  marks  for  the  treatment  It  provides  to  its 
patients.  That  fact  truly  is  testament  to  the 
hard  work  of  the  medical  center's  administra- 
tive and  medical  staffs,  who  have  worked 
around  these  flaws  for  many  years. 

Mr.  Speaker,  the  500,000  veterans  living  in 
the  27  counties  served  by  the  VA  Medical 
Center-Houston  are  fortunate  to  have  a  highly 
dedicated,  professional,  qualified  and  compas- 
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sionate  staff  of  men  and  wonrien  working  on 
their  befialf.  The  veterans  served  by  the  VA 
Medical  Center- Houston  have  always  received 
top  quality  medical  care— and  that  care  will 
only  improve  when,  on  October  29.  the  new 
VA  Medical  Center-Houston  is  formally  dedi- 
cated 

This  new  facility  will  have  1,037  beds  and 
10  operating  rooms  and  will  feature  the  most 
advanced  health  care  delivery  systems  that 
present-day  technology  can  provide.  Patients 
being  treated  at  the  medical  center  will  benefit 
from  advanced  medical  equipment,  including  a 
magnetic  resonance  imaging  [MRI]  machine — 
similar  to,  but  a  more  advanced  technology 
than  regular  X-ray  and  CT  scanners— and  two 
linear  accelerators,  used  In  radiation  therapy. 
While  veterans  who  have  visited  the  existing 
system  are  familiar  with  its  wards,  the  new 
medical  center  will  treat  patients  in  private 
and  semi-private  rooms.  The  new  VA  Medical 
Center-Houston  features  upgraded  delivery  of 
food,  laundry  and  supplies  through  an  auto- 
mated transport  system.  And  as  a  result  of  im- 
proved preparation  facilities  and  this  Improved 
delivery  system,  food  served  to  patients  will 
be  temperature  controlled  throughout  the  new 
facility. 

Mr.  Speaker,  I  know  that  you  join  with  me  in 
congratulating  the  administrative  and  medical 
staffs  of  the  VA  Medical  Center-Houston  on 
their  3-year  reaccredltation  and  the  supenor 
marks  they  received  In  their  most  recent  ac- 
creditation survey.  These  remarkable  men  and 
women  deserve  the  thanks  not  only  of  the 
veterans  they  treat,  but  of  all  Amencans.  They 
are  among  the  most  dedicated,  committed 
and  hard-working  individuals  in  our  Nation's 
health  care  system,  and  they  inspire  all  of  us 
to  do  the  best  we  can  m  our  chosen  profes- 
sions. 


DEALINGS  IN  CONGRESS 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HODSE  OF  REPRESENTATIVES 

Monday,  October  22.  1990 
Ms.  OAKAR.  Mr   Speaker,  the  following  is 
an  article  that  indicates  what  the  conferees 
are  doing  by  manipulating  the  Medicare  cuts. 
They  are  saving  their  pet  pro)ects.  and  they 
are  ignonng  items  such  as  mammography  that 
would  save  money  and  save  lives.  The  follow- 
ing IS  the  article  relating  to  the  deliberation  of 
the  conferees. 
CProm  the  New  York  Times,  Oct.  22.  1990) 
Behind  the  Dealing  on  Deficit  Reduction. 
Deals  That  Could  Swell  the  Deficit 
(By  Susan  P.  Rasky) 
Washington.— Buried   in   the   House  and 
Senate  deficit  reduction  plans  that  would 
raise  the  taxes  of  nearly  all  Americans  are 
special    breaks    to   alleviate    much    of    the 
burden  for  companies  and  industries  fortu- 
nate enough  to  be  represented  by  the  hand- 
ful of  lawmakers  negotiating  the  final  com- 
promises. 

Thanks  largely  to  the  efforU  of  the 
Senate  Majority  Leader.  George  Mitchell  of 
Maine,  the  UNUM  Life  Insurance  Company 
of  Portland,  the  largest  private  employer  in 
the  city,  may  pay  a  fraction  of  the  new  tax 
being  imposed  on  the  rest  of  the  industry, 
and  other  insurers  must  take  up  the  slack. 
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Cost  to  other  insurers?  Atwut  $1  billion  over 
the  next  five  years. 

Taxes  on  wine  would  rise  by  18  cents  a 
bottle  under  the  Senate  bill  and  by  22  cents 
a  bottle  under  the  House  version,  but 
thanks  to  the  efforts  of  Senator  Bob  Pack- 
wood,  the  senior  Republican  on  the  Senate 
Finance  Committee,  wineries  that  produce 
less  than  200.000  gallons  a  year  will  not  be 
affected.  All  of  as  ■rifle  shots."  and  they  are 
hardly  a  new  phenomenon  on  Capitol  Hill. 
Indeed  by  past  standards,  there  are  relative- 
ly few  of  them  in  the  House  and  Senate  def- 
icit measures. 

But  his  year,  when  so  much  of  the  budget 
negotiating  was  handled  by  a  small  group  of 
senior  lawmakers,  rank-and-file  legislators 
and  even  senior  meml)ers  of  the  tax  conunit- 
tees  who  have  been  left  out  of  the  horse- 
trading  are  furious. 

"There  are  things  all  over  the  fine  print 
that  we  keep  finding  out  atK)ut  at  the  elev- 
enth hour."  complained  Senator  Daniel  Pat- 
rick Moynihan.  a  New  York  Democrat  and  a 
member  of  the  Finance  Committee  negotiat- 
ing team.  Some  House  members  think  Mr. 
Moynihan  has  little  to  grouse  about  since 
the  Finance  Committee  bill  includes  a  provi- 
sion he  sponsored  to  aid  very  wealthy  tax- 
payers who  donate  paintings  or  manuscripts 
to  public  museums  and  libraries. 

Mr.  Moynihan  argues  that  the  tax  break 
has  broad  public  purpose  and  notes  that  it 
was  adopted,  with  strong  support,  after  dis- 
cussion by  the  full  Finance  Committee.  "We 
have  always  made  accommodations  to  mem- 
bers behind  closed  doors,  but  it  used  to  be 
that  at  least  everylwdy  was  in  the  room."  he 
said. 

The  insurance  tax.  and  the  break  for 
UNUM  is  a  good  example.  Both  the  House 
and  Senate  bills  would  raise  $8  billion  in 
new  taxes  from  the  insurance  industry  by 
changing  the  way  that  companies  now 
deduct  their  expenses  for  obtaining  new 
policies. 

Under  a  complicated  formula,  a  company 
like  UNUM,  which  specializes  in  health  and 
accident  insurance  policies  that  cannot  be 
cancelled,  was  to  have  been  treated  like 
companies  that  sell  certain  types  of  high- 
priced  life  insurance.  But  as  a  result  of  Mr. 
Mitchell's  efforts.  UNUM  was  placed  in  a 
category  with  companies  that  sell  group  life 
insurance  where  the  writeoff  formula  was 
more  generous. 

make  up  the  difference 

Since  the  committee  still  wanted  to  raise  a 
total  of  $8  billion  from  the  insurance  indus- 
try as  a  whole,  other  insurance  companies 
were  required  to  make  up  the  difference  by 
l>earing  a  larger  share  of  the  tax  burden. 

Some  lawmakers,  like  Senator  John  D. 
Rockefeller,  a  West  Virginia  Democrat  who 
is  also  part  of  the  Finance  Committee  nego- 
tiating team,  but  not  in  the  inner  negotiat- 
ing circle,  or  Representative  Augustus  Haw- 
kins, a  California  Democrat  who  heads  the 
House  Education  and  L&hoT  Committee, 
may  still  have  a  chance  to  make  their  pet 
initiatives  on  Medicaid  and  child-care  part 
of  the  final  budget  compromise. 

That  is  because  the  provisions  they  favor 
are  at  least  part  of  either  the  House  or 
Senate  tax  bills.  In  addition  to  raising  reve- 
nue, the  tax  committees  have  jurisdiction 
over  most  of  the  Medicare  and  Medicaid 
programs  as  well  as  tax  provisions  that  will 
help  pay  for  child  care. 

Mr.  Rockefeller  has  put  other  negotiators 
on  notice  that  he  will  demand  inclusion  of 
new  health  care  services  in  the  Medicaid 
program  for  elderly  people  who  are  too  poor 
and  too  disabled  to  seek  medical  care  out- 
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side  their  homes  or  communities.  This 
would  cost  the  Government  $200  million 
over  five  years. 

Mr.  Hawkins,  with  strong  backing  from 
Democratic  liberals  in  the  House,  is  likely  to 
win  some  expansion  of  the  child  care  pro- 
gram to  cover  l)efore-  and  after-school  care 
for  children  whose  parents  work  during  the 
day.  It  would  cost  about  $1  billion  over  five 
years. 

MAMMOGRAPHY  SCREENING 

But  Other  lawmakers,  like  Representative 
Mary  Rose  Dakar,  a  Democrat  of  Ohio,  are 
fighting  for  provisions  that  were  widely  sup- 
ported by  both  parties  and  both  chambers, 
but  never  made  it  in  to  either  package.  Ms. 
Dakar's  cause  is  expansion  of  Medicare  cov- 
erage to  include  routine  mammography 
screening  for  breast  cancer,  and  she  had 
been  promised  by  House  Democratic  leaders 
that  a  $2  billion  'cushion  "  in  the  Ways  and 
Means  tax  package  would  take  care  of  it. 
"I'm  livid."  she  said,  as  she  circulated  a  peti- 
tion among  House  memljers  demanding  that 
the  negotiators  make  room  for  the  Medicare 
change.  "I've  collected  a  100  signatures  in 
just  the  past  15  minutes,  and  I'm  going  to 
hand  deliver  it  to  each  of  the  conferees." 

Mammography  test  are  covered  by  Medi- 
care if  a  doctor  detects  a  lump  in  a  patient  "s 
breast  and  orders  the  procedure,  but  routine 
screening,  now  widely  recommended  as 
method  of  early  cancer  detection,  is  not. 
"Its  symptomatic  of  the  way  we  do  things 
around  here."  Ms.  Oakar  said,  arguing  that 
the  estimated  $1  billion  the  new  coverage 
would  cost  over  five  years  would  save  money 
in  the  long  run. 

""The  cost  to  the  Medicare  program  for 
treating  a  woman  whose  breast  cancer  is  de- 
tected early  is  $10,000  or  less.  The  cost  to 
the  program  for  treating  a  woman  with 
later  stage  breast  cancer  is  between  $65,000 
and  $125,000.  But  the  budget  figures  never 
take  that  into  account,  and  every  time  we 
think  we  have  this  coverage  in  the  program, 
it  gets  taken  out  because  somebody  says  its 
too  experjsive." 

Pine  Print:  Deals  in  the  Budget  Plans 
Some  members  of  Congre.ss  who  are  nego- 
tiating on  the  deficit  reduction  package 
have  been  able  to  win  special  breaks  for 
companies  and  industries  in  the  states  they 
represent.  Others  outside  the  negotiations 
are  hoping  to  have  their  own  proposals  in- 
cluded in  the  final  plan. 
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IN  SUPPORT  OF  THE  NATIONAL 
EARTHQUAKE  HAZARDS  RE- 
DUCTION PROGRAM  REAU- 
THORIZATION ACT 
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HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  22,  1990 

Mr.  NOWAK.  Mr.  Speaker,  this  past  Satur- 
day, October  20,  the  House  passed  the  Na- 
tional Earthquake  Hazards  Reduction  Program 
Reauthonzatlon  Act  of  1990.  I  would  like  to 
take  this  opportunity  to  express  my  strong 
support  for  this  important  legislation. 

This  bill  includes  several  provisions  within 
the  National  Science  Foundation  section 
which  I  feel  are  essential  to  expanding  Ameri- 
ca's research  into  the  causes  of  earthquakes 
and,  more  Importantly,  how  our  buildings  and 
vital  lifelines  can  be  better  constructed  or  ret- 
rofitted to  better  withstand  them. 

This  compromise  bill  makes  it  clear  that  this 
country  is  serious  about  devoting  the  re- 
sources necessary  to  better  Inform  and  pro- 
tect our  citizens  and  property  from  the  rav- 
ages of  earthquakes. 

To  begin  with,  the  authorization  levels  are 
substantially  higher  than  current  funding 
levels.  For  fiscal  year  1990  $14.8  million  was 
approphated  for  NSF  to  conduct  engineering 
research.  This  bill  authonzes  S24  million  for 
fiscal  year  1991,  $29  million  for  fiscal  year 
1992,  and  $34.5  million  for  fiscal  year  1993. 

In  addition,  language  is  included  in  the  bill 
directing  the  National  Science  Foundation  to 
"support  university  research  consortia  and 
centers  for  research  In  geosclences  and  in 
earthquake  engineering." 

As  many  of  my  colleagues  know,  the  Na- 
tional Center  for  Earthquake  Engineering  Re- 
search, located  on  the  campus  of  the  State 
University  of  New  York  [SUNY]  at  BuHalo,  has 
been  playing  an  essential  role  In  expanding 
our  knowledge  of  how  to  better  construct  in- 
fiastructure,  buildings,  and  vital  lifelines  so 
they  are  more  earthquake  resistant. 

Of  equal  Importance,  the  center  has  been 
Instrumental  in  raising  the  consciousness  level 
of  elected  officials,  municipal  administrators 
and  construction  interests  on  the  east  coast 
to  the  earthquake  dangers  to  which  the  east- 
ern halt  of  'he  United  States  Is  susceptible. 

I  would  like  to  submit  Into  the  Record  an 
article  which  recently  appeared  in  Nature 
magazine  further  discussing  this  issue. 

This  legislation  will  go  a  long  way  to  ensure 
that  centers  such  as  this  will  continue  to  re- 
ceive the  funds  needed  to  maintain  this  impor- 
tant work. 

Seismic  Warnings  Hit  Home 
(By  Christopher  Anderson) 

Buffalo,  NY.— Think  of  earthquakes  in 
the  United  States,  and  you  think  of  Califor- 
nia. At  least  Californians  do,  and  they  still 
react  angrily  to  the  mention  of  a  $50  million 
earthquake  research  centre  on  the  East 
Coast  campus  of  the  State  University  of 
New  York  at  Buffalo  (SUNY).  Nearly  five 
years  after  the  National  Science  Foundation 
(NSF)  snubbed  California  by  making  New 
York  the  National  Center  for  Earthquake 
Engineering  Research  (NCEER),  West 
Coast  researchers  hint  darkly  that  the 
NSF's  decision  was  due  more  to  the  fact 
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that  former  NSF  director  Erich  Bloch  is  a 
SUNY-Buffalo  alumnus  than  to  any  great 
need  for  an  East  Coast  earthquake  lalwrato- 
ry. 

But  over  the  last  few  years,  NCEER  has 
turned  out  to  be  adept  at  doing  one  thing 
that  might  well  have  been  beyond  the  abili- 
ties of  any  California  laboratory:  convincing 
the  East  Coast  political  establishment  to 
take  earthquakes  seriously. 

Due  in  large  part  to  efforts  by  NCEER  re- 
searchers, Connecticut  and  New  Jersey  now 
require  new  buildings  to  be  earthquake  re- 
sistant, as  does  the  city  of  Memphis,  Ten- 
nessee, and  its  surrounding  county.  The 
state  of  New  York  is  considering  new  meas- 
ures. And  now  New  York  City,  after  long 
consultation  with  NCEER,  is  preparing  a 
new  building  code  that  would  require  build- 
ings to  be  able  to  withstand  an  earthquake 
of  up  to  magnitude  5.5  on  the  Richter  scale. 
""Once  New  York  City  goes,  the  rest  of  the 
East  Coast  will  follow",  predicts  civil  engi- 
neer Carl  Constantino,  a  NCEER  collabora- 
tor at  the  City  University  of  New  York. 

The  chance  of  an  earthquake  like  last 
year's  San  FYancisco  tremor  (magnitude  7.1 
on  the  Richter  scale)  hitting  the  East  Coast 
is  slim,  by  most  estimates,  but  not  as  slim  as 
it  was  once  thought. 

Recent  research  by  the  US  Geological 
Survey  suggests  that  there  is  a  40-60  per- 
cent chance  of  an  earthquake  of  at  least 
magnitude  6.0  in  the  eastern  United  States 
before  2020  (see  Science,  249;  21  September 
1990).  The  most  violent  earthquake  in  US 
history  took  place  in  the  New  Madrid  area 
of  Missouri  in  1811.  and  Charleston,  South 
Carolina,  was  virtually  levelled  in  1886. 

In  the  New  York  City  area  alone  there  is  a 
better  than  even  chance  of  a  magnitude  5.0- 
5.5  earthquake  in  the  next  10-15  years,  ac- 
cording to  NCEER  researchers.  Although 
an  earthquake  of  that  magnitude  is  unlikely 
to  damage  skyscrapers  and  other  large 
modern  buildings,  smaller  and  older  brick  or 
stone  structures  could  collapse  without 
warning.  One  study  suggested  that  a  magni- 
tude 6.0  earthquake  in  the  New  York  City 
area  could  cause  direct  damage  of  $11,000- 
$25,000  million,  neglecting  fire  and  human 
costs. 

A  NCEER  team  that  visited  Soviet  Arme- 
nia shortly  after  the  catastrophic  earth- 
quake there  in  1988  found  that  simple  tech- 
niques such  as  reinforcing  roof-wall  connec- 
tions and  inserting  steel  rods  into  the  walls 
could  have  prevented  much  of  the  destruc- 
tion. In  the  United  States,  the  researchers 
began  to  publicize  parallels  between  eastern 
US  cities  and  those  in  Armenia,  and  found  a 
receptive  audience.  As  NCEER  executive 
committee  member  Klaus  Jacob  put  it,  ""a 
few  pointed  primetime  evening  news  TV 
essays  finally  broke  the  ice".  New  York's 
building  commissioner  promptly  called  for 
an  expert  committee  to  draft  seismic  provi- 
sions. 

Since  then  NCEER  researchers  have  cam- 
paigned tirelessly,  using  every  opportunity 
to  drive  the  point  home.  They  assembled  a 
team  to  visit  San  Francisco  after  the  1989 
earthquake  and  sponsored  the  travel  of  four 
members  of  New  York  City's  code-writing 
committee  to  accompany  them.  The  com- 
mittee recommended  a  seismic  code  almost 
immediately  on  their  return. 

NCEER  officials  are  currently  considering 
a  small  demonstration  project  in  New  York 
City  for  the  centre's  advanced  technology, 
such  as  sliding  foundation  bearings  and 
active  controls  that  use  movable  weights  or 
hydraulic  braces  to  counter  the  forces  gen- 
erated by  an  earthquake  or  strong  winds. 
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And  next  year.  In  the  first  such  US  project, 
NCEER  researchers  will  equip  an  existing 
skyscraper  in  the  American  southwest  (de- 
tails of  which  have  not  yet  been  released) 
with  wind-resisting  active  controls.  If  suc- 
cessful, the  demonstration  will  no  doubt  go 
far  in  convincing  the  construction  industry 
to  consider  similar  measures  in  other  hurri- 
cane- and  earthquake-prone  areas. 


HONORING  THE  EL  RANCHO 
HIGH  SCHOOL  HALL  OF  FAME 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  three  new  members  of  the  El 
Rancho  High  School  Hall  of  Fame.  On  Satur- 
day, October  27,  1990,  the  eighth  anhual  Hall 
of  Fame  Recognition  Banquet  will  be  held  to 
honor  outstanding  former  students  of  the  El 
Rancho  Unified  School  District.  These  1990 
candidates  have  gained  local.  State,  or  nation- 
al recognition  for  the  achievements  in  their  re- 
spective professions.  Their  accomplishments 
serve  as  shining  examples  for  present  stu- 
dents to  emulate. 

Mr.  Speaker,  I  want  to  commend  the  alumni 
that  will  be  inducted  into  the  Hall  of  Fame, 
they  are  Rachel  G.  Guerrero,  class  of  1970. 
Steven  P.  Nieto,  class  of  1969,  and  William  R. 
Barnett,  class  of  1 959. 

El  Rancho  Unified  School  District  1990 
Hall  of  Fame  Recipients 

rachel  guerrero.  class  of  1970 
Rachel  Guerrero  has  been  a  leader  in  ad- 
vocating for  the  mental  health  and  educa- 
tional welfare  of  adolescent  children  and 
the  ethnic  community  for  the  past  16  years. 
Ms.  Guerrero  holds  a  Master's  Degree  in 
Social  Work  and  a  Bachelor's  degree  in  Soci- 
ology with  Minors  in  Spanish  and  Psycholo- 
gy. She  is"  a  former  instructor  of  the  Univer- 
sity of  San  Francisco,  School  of  Eklucation, 
San  Francisco,  California.  Additionally,  she 
has  been  a  guest  lecturer  at  California  State 
University,  Sacramento  and  Sacramento 
City  College.  Presentations  include:  Child 
Abuse:  Dynamics  of  Sexual  Abuse  and 
Treatment:  Minority  Issues  and  Racism: 
Mental  Health  Treatment  of  Minority  Cli- 
ents, and  Minorities  in  Professional  Careers. 
Ms.  Guerrero  is  presently  a  Mental  Health 
Program  Specialist.  Division  of  Community 
Programs.  Special  Populations  Branch, 
State  Department  of  Mental  health,  Sacra- 
mento, California.  She  provides  consulta- 
tion and  technical  assistance  to  county  chil- 
dren and  adolescent  mental  health  pro- 
grams. She  serves  on  the  interdepartmental 
program  development  and  planning  commit- 
tees regarding  mental  health  services.  Guer- 
rero monitors  programs,  provides  statewide 
training,  analyzes  and  drafts  proposed  legis- 
lation and  provides  expertise  on  ethnic  pop- 
ulations issues. 

STEVEN  p.  NIETO.  CLASS  OF  1969 

Steven  P.  Nieto  a  practicing  Attorney  at 
Law  has  his  own  private  practice  and  spe- 
cializes in  Personal  Injury  and  Criminal  De- 
fense. Mr.  Nieto  has  provided  his  legal  ex- 
p>ertise.  free  of  cost,  to  the  Senior  Citizens 
Center  in  the  city  of  Whittier.  He  addition- 
ally has  contributed  many  hours  of  Pro 
Bono  work  in  the  community  of  Whittier 
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and  Huntington  Beach.  He  is  a  Member  of 
the  California  State  Bar  Association: 
Member  of  the  Southeast  Lawyers  Bar  As- 
sociation; Member  of  the  Los  Angeles  Trial 
Lawyers  Association:  Member  and  Past 
President  of  the  Whittier  Bar  Association; 
and  holds  his  membership  with  the  Lions 
Club  of  Whittier. 

Mr.  Nieto  has  a  Juris  Doctorate  Degree 
from  Western  State  School  of  Law  and  re- 
ceived a  Bachelor's  Degree  in  Business  Ad- 
ministration from  California  State  Universi- 
ty. Pullerton.  and  obtained  his  Associate  of 
Arts  Degree  from  Rio  Hondo  Community 
College.  Whittier. 

As  a  former  student  of  El  Rancho  High 
School.  Mr.  Nieto  was  a  starting  wide  receiv- 
er for  the  1968  football  team,  which  went  on 
to  win  a  C.LF.  Championship  in  that  year. 
As  a  wide  receiver  he  received  'All  League 
Honors'  in  1968.  Two  years  later,  at  Rio 
Hondo  Community  College,  he  bacame  a 
starting  meml)er  of  the  Rio  Hondo  football 
team.  That  team  also  went  on  to  win  the 
Southeastern  Conference  Championship  in 
1970.  He  received  Southern  California  Con- 
ference Honors  for  his  talents  as  a  wide  re- 
ceiver. 

Mr.  Nieto  is  married  to  the  former  Mary- 
anne  Mooradian.  Together  they  have  three 
children.  Paul  Steven.  Jonathan  Thomas, 
and  Natalie  Anne. 

WILLIAM  R.   IBILL>  BAKNETT.  CLASS  OF  1959 

William  R.  (Bill)  Barnett.  as  a  student  at 
El  Rancho  High  School.  Mr.  Barnett  was  a 
team  leader,  encouraging  his  peers  and  set- 
ting standards  for  others  to  follow.  In  his 
senior  year  at  El  Rancho  High  School  he 
won  the  C.LF.  in  the  baclcstroke.  he  set 
swim  records,  and  was  one  of  a  few  athletes 
at  EI  Rancho  High  School  to  win  a  gold 
medal  in  CLP.  competition. 

Barnett  excelled  after  graduating  in  1959 
from  El  Rancho  High  School.  He  enrolled  at 
California  State  University.  Long  Beach 
where  he  would  become  a  fierce  competitor 
in  state,  national,  and  international  swim 
competitions. 

Mr.  Barnett  later  trarwferred  and  received 
his  Bachelor  of  Arts  in  Physical  Education 
from  the  University  of  California.  Irvine,  he 
additionally  holds  a  Master  of  Arts  Degree 
in  Physical  Education  from  the  University 
of  California.  Berkeley.  He  is  presently  em- 
ployed an  an  instructor  at  Newport  High 
School  and  is  the  Head  Coach.  Water  Polo. 
He  has  won  ten  C.LF.  4A  water  polo  cham- 
pionships; has  been  C.I. P.  Runner-up  seven 
times;  has  been  named  CLP.  "Coach  of  the 
Year  in  1968.  1970.  1975.  1977,  and  1978;  has 
been  named  "Coach  of  the  Year "  by  the 
California  Association  of  Coaches;  and  has 
developed  over  100  high  school  Ail-Ameri- 
can swimmers. 

Barnett  is  currently  the  Head  Coach  of 
the  United  States  National  &  Olympic 
Water  Polo  Team:  Head  Coach  of  the  Pan 
American  Water  Polo  team  for  the  Pan 
American  Games:- Head  Coacn  of  the  Na- 
tional B  Water  Polo  team  in  1982-83;  Head 
Coach  National  Jr.  Water  Polo  team  in 
1976-82.  He  is  a  member  of  the  United 
States  Water  Polo  Coaches  Association. 

Mr.  Barnett  is  married  to  Marcia  Barnett; 
she  is  a  high  school  chemistry  teacher. 
They  have  two  children. 


EXTENSIONS  OF  REMARKS 

NEW  ROCHELLE  BRANCH  OF 
NAACP  PRESENTS  AWARDS  AT 
ANNUAL  BANQUET 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  22.  1990 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  today  to  join  the  New  Rochelle  Branch  of 
the  NAACP  in  honoring  the  1 0  ^outstanding  re- 
cipients of  Its  1990  awards.  These  awards  will 
be  presented  at  the  New  Rochelle  NAACP's 
24th  annual  Freedom  Fund  Awards  Banquet 
on  Sunday,  November  4 

Mrs.  Barbara  Wilson,  a  17-year  veteran  of 
the  New  Rochelle  NAACP,  will  be  designated 
1990  Member  of  the  Year.  Since  1974  Mrs. 
Wilson  has  devoted  her  time  and  talents  to 
the  NAACP  Souvenir  Journal.  As  a  result  of 
her  efforts,  the  Journal  is  now  the  branch's 
largest  financial  contributor,  providing  essen- 
tial funding  for  the  organization's  many  activi- 
ties. 

Mrs.  Yvonne  Tucker  Young,  another  long- 
time supporter  of  the  New  Rochelle  NAACP, 
has  been  singled  out  for  special  recoanition. 
Mrs.  Young  has  been  an  active  community 
volunteer  ever  since  high  school.  She  has 
played  important  roles  In  the  Community 
Action  Program,  the  Women,  Infant,  and  Chil- 
dren Program,  and  the  fundraising  committee 
of  the  Remington  Boys  and  Girls  Club. 

The  youth  honorees  are  1 1  members  of  the 
Remington  Boys  and  Girls  Club  Flyers  Track 
Team.  Ebony  Cole,  Enka,  Cole,  Yolanda  Cole- 
man, Sharon  Footes,  George  Green,  Erika 
Hanami,  Kim  Lando,  Rich  Mlnott,  Stacey 
Minott.  Endira  Reid,  and  Kandi  Ricks  complet- 
ed a  mammoth  1 1  -leg  relay  run  from  the 
steps  of  New  Rochelle's  City  Hall  to  the  steps 
of  the  U.S.  Capitol.  Members  of  the  relay 
team  range  in  age  from  9  to  1 3. 

Ms.  Emma  P.  Elmore  and  the  late  Dr.  Fred- 
enck  D.  Patterson  will  share  the  Education 
Award.  Ms.  Elmore,  a  math  teacher  at  Colum- 
bus Elementary  School  in  New  Rochelle.  is 
active  in  a  wide  variety  of  community  and 
church  programs.  She  is  the  vice  president  of 
the  Church  School  Superintendents'  Council 
of  Westchester  and  a  founding  member  of  the 
New  Rochelle  Friends  of  the  'United  Negro 
College  Fund.  Dr.  Patterson,  a  resident  of 
New  Rochelle  until  his  death  in  i988.  founded 
the  United  Negro  College  Fund  in  1944.  Dr. 
Patterson  was  also  president  emeritus  of  the 
Tuskegee  institute  in  Alabama. 

Mr.  Walter  Brown  and  Mr.  Joseph  F.  Fosina 
will  be  honored  for  their  devotion  to  communi- 
ty service.  Mr.  Brown,  a  student  counselor 
specializing  m  alcohol  and  drug  education  pro- 
grams at  New  Rochelle  High  School,  is  the 
volunteer  coach  of  the  Remington  Flyers 
Track  Team  and  the  organizer  of  the  recent 
1 1  -leg  relay  run  to  the  Capitol.  Mr  Brown  par- 
ticipates in  numerous  community  programs,  in- 
cluding student  assistance  services,  which 
places  highly  trained  social  workers  in  public 
schools.  Mr.  Fosina.  a  salesman  for  the  Ra- 
le!^ Athletic  Corp.,  is  a  member  In  many 
community  organizations.  He  is  the  chairman 
of  the  New  Rochelle  Civil  Service  Commis- 
siori,  the  William  Flowers  Scholarship  Commit- 
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tee,  and  the  New  Rochelle  Sports  Hall  of 
Fame. 

Albert  Holmes,  Sr..  propnetor  of  Al's  Barber 
Shop.  IS  the  deserving  recipient  of  the  Busi- 
ness Award.  Mr  Holmes  opened  his  first  shop 
with  his  brother  in  Tarrytown,  NY  in  the 
1950's.  In  the  1960's.  Mr.  Holmes  moved  to 
New  Roch^le  and  established  the  business 
which  survives  today,  now  run  by  his  son, 
Albert  Holmes,  Jr. 

The  Westchester  County  Press,  a  weekly 
newspaper  serving  Westchester's  African- 
Amehcan  community,  will  be  honored  with  the 
Media  Award  The  paper  has  flourished  under 
the  leadership  of  Paul  and  Orial  Redd,  ena- 
bling it  to  vigorously  continue  its  long  tradition 
of  publishing  educational,  social,  political,  and 
economic  news  from  an  African-American  per- 
spective. 

Finally,  WVOX/WRTN  Radio  will  receive  the 
Corporate  Award  in  recognition  of  its  innova- 
tive programming  arnJ  responsiveness  to  the 
community.  WVOX,  the  AM  station,  broad- 
casts shows  with  a  local  emphasis,  including 
weekly  town  reports  and  special  heritage  pro- 
grams. WRTN,  and  the  FM  side  takes  its  lis- 
teners back  to  the  days  of  ballroom  dancing 
and  afternoon  socials  by  featuring  artists  such 
as  Ethel  Merman,  Cy  Coleman,  Frank  Sinatra, 
Artie  Shaw,  and  Billie  Holiday. 

Mr.  Speaker,  the  recipients  of  these  awards 
have  demonstrated  a  strong  commitment  to 
the  NAACP  and  an  outstanding  involvement  in 
community  and  civic  projects.  Their  fine  spirit 
and  remarkable  achievements  mark  them  as 
exemplary  members  of  their  community,  and  I 
am  delighted  to  have  this  opportunity  to  join 
the  New  Rochelle  Branch  of  the  NAACP  in 
honoring  them  today. 


A  TRIBUTE  TO  THE  ALZHEI- 
MER'S ASSOCIATION  AND  10 
YEARS  OF  CARING  AND 'SHAR- 
ING FAMILIES 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  22,  1990 

Mr.  ROYBAL.  Mr.  Speaker,  today  i  have  the 
distinct  honor  of  paying  tribute  to  the  national 
Alzheimer's  Association  on  Its  10th  anniversa- 
ry In  this  association  of  families,  we  have 
something  very  unique,  a  10-year  lesson  in 
how  families  who  share  a  common  burden 
can  join  together  to  share  that  burden.  The 
Alzheimer's  Association  is  a  shining  symbol  of 
the  American  spirit  of  caring  and  sharing  fami- 
lies 

Since  the  Alzheimer's  Association  first  took 
root  in  1980,  if  has  emerged  as  a  strong  force 
in  educating  the  American  public  on  the  great 
tragedy  of  Alzheimer's  disease  and  related 
dementias.  Under  the  able  leadership  of  its 
founder,  Jerome  H.  Stone,  and  its  current 
president,  Richard  Gehnng,  the  Alzheimer's 
Association  now  reaches  nationwide  with  over 
200  chapters  made  up  of  the  families  who 
care  enough  to  help  others. 

Why  is  their  work  so  critical?  Alzheimer's 
creates  a  double  catastrophe.  The  first  is  the 
great  personal  loss  of  the  victim  with  Alzhei- 
mer's disease  and  the  terrible  burden  carried 
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by  their  families.  Until  we  can  prevent,  control, 
or  cure  the  disease,  this  catastrophe  remains 
unabated.  The  second  catastrophe  is  finan- 
cial. Alzheimer's  disease  robs  the  families  of 
their  savings  and  their  incomes  as  they  strug- 
gle to  care  for  their  family  member  with  Alz- 
heimer's. While  Medicaid  plays  a  role  in  assur- 
ing some  care  is  provided,  the  price  is  partial 
impovenshment  and  loss  of  dignity.  If  we  are 
able  to  stop  this  double  catastrophe  from  hap- 
pening, the  Alzheimer's  Association  will  de- 
serve great  praise  for  its  diligence  and  its  per- 
severance. 

Already,  much  has  been  accomplished 
through  their  efforts.  From  the  first  million  dol- 
lars of  appropriations  funding  for  Alzheimer's 
research  which  I  pushed,  the  Federal  commit- 
ment to  research  has  grown  substantially. 
Today,  the  Federal  commitment  to  research 
on  Alzheimer's  disease  and  related  dementias 
is  about  $150  million.  But  It  Is  not  only  the 
amount  of  dollars,  but  the  breadth  of  the  Fed- 
eral involvement  in  Alzheimer's  research.  Cur- 
rently, there  are  over  10  different  Federal 
agencies  involved  in  Alzheimer's  research, 
from  basic  research  to  services  research.  This 
could  not  have  happened  without  their  help. 

However,  we  are  nowhere  near  the  end. 
The  urgent  and  great  need  for  research  re- 
mains just  as  it  was  a  decade  ago.  In  fact,  the 
need  has  grown  because  we  are  now  much 
closer  to  answering  the  critical  questions 
which  can  lead  us  to  a  means  of  preventing  or 
curing  Alzheimer's  disease  and  the  related  de- 
mentias. Sadly,  Alzheimer's  research  remains 
grossly  underfunded  by  the  Federal  Govern- 
ment. This  year  we  will  spend  less  than  $1  on 
research  for  every  $600  in  Alzheimer's-related 
societal  costs. 

How  much  Federal  research  funding  Is 
needed?  Cleariy,  we  need  to  quadruple 
today's  Federal  research.  Even  then,  Alzhei- 
mer's will  receive  far  less  research  funding 
than  the  other  major  diseases— cancer,  AIDS, 
heart  disease.  In  1990,  Alzheimer's  research 
receives  only  about  $148  million  while  annual 
societal  costs  may  exceed  388  billion.  At  the 
same  time,  we  will  spend  4  tc  1  ■!  '.imes  that 
amount  on  research— S704  million  to  $1.69 
billion — on  each  of  the  other  major  diseases- 
cancer,  heart  disease.  AIDS — with  annual  so- 
cietal costs  ranging  from  $66  billion  to  $94  bil- 
'ion 

This  ha  ;c  change  and  the  Alzheimer's  As- 
sociation has  been  critical  of  our  efforts  to 
bnng  about  this  change.  With  their  invaluable 
help,  a  bipartisan,  House-Senate  "CARE"  co- 
alition has  been  formed  and  introduced  the 
latest  version  of  the  Comprehensive  Alzhei- 
mer's Assistance,  Research  and  Education 
Act— H.R.  4770  and  S.  2602.  The  Alzheimer's 
"CARE"  coalition  represents  a  consolidation 
of  forces  of  all  the  major  congressional  sup- 
porters of  Alzheimer's  related  legislation  and 
the  Alzheimer's  Association. 

Enacting  the  Alzheimer's  "CARE  "  legislative 
package,  introduced  by-the  bipartisan,  House- 
Senate  "CARE"  coalition  and  pushed  by  the 
Alzheimer's  Association,  would  quadruple  the 
Federal  research  commitment  for  Alzheimer's 
and  related  disorders  to  over  $560  million  by 
1993,  neanng  parity  with  the  other  major  dis- 
eases and  making  a  long,  long  overdue  cor- 
rection in  Federal  priorities. 
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However,  expanded  research  funding  is  not 
enough.  The  Alzheimer's  Association  and  the 
congressional  coalition,  as  part  of  the 
"CARE"  bill,  are  pressing  for  a  new  Federal, 
State,  and  private  sector  intltiative — a  federally 
sponsored  State  Alzheimer's  Program  provid- 
ing badly  needed  assistance  to  Alzheimer's 
victims  and  their  families  in  every  State  in  the 
Nation.  With  a  proposed  Federal  infusion  of 
$125  million  and  a  dollar-for-dollar  State 
match,  $250  million  In  assistance  could  reach 
the  millions  of  Alzheimer's  victims  and  their 
families. 

But  even  that  falls  short.  We  cannot  forget 
the  daily  long-term  care  burden  carried  by  mil- 
lions of  families.  Nursing  home  costs  can  cost 
a  person  $37,000  a  year  and  they  do  cost  the 
Nation's  elderly  consumers  over  $20  billion  a 
year.  Caring  families  ask  only  for  some  assist- 
ance in  taking  on  that  long-term  care  burden 
and  for  protection  from  the  financial  devasta- 
tion. 

A  number  of  approaches  can  reduce  the  fi- 
nancial devastation.  They  range  from  full 
health  and  long-term  care  reform,  as  in  my  US 
Health  bill— H.R.  2980— to  long-term  care 
reform,  as  in  bills  I  Introduced  with  Senator 
Kennedy— H.R.  4093— and  my  former  col- 
league, Claude  Pepper— H.R.  2263.  Just  a 
few  weeks  ago  in  its  final  report,  the  Pepper 
Commission  laid  out  another  health  and  long- 
term  care  plan  which  deserves  serious  consid- 
eration and  strong  support.  This  Nation 
cannot  rest  until  it  can  assure  Americans  of  all 
agel  that  they  need  no  longer  face  financial 
devastation  from  a  long-term,  disabling  illness 
like  Alzheimer's. 

Today,  there  are  4  million  victims  of  Alzhei- 
mer's disease  and  related  disorders,  accord- 
ing to  current  estimates  from  a  National  Insti 
tute  on  Aging  sponsored  study  This  number  is 
likely  to  triple  by  the  middle  of  the  next  centu- 
ry and  IS  a  frightening  figure  for  policymakers 
and  the  American  public  to  contemplate.  Alz- 
heimer's disease  is  an  issue  whose  time  is 
long  overdue  but  has  finally  come.  Congress 
and  the  aaministration  need  to  face  up  to  their 
responsitjiliiy  to  help  reduce  the  terrible  finan- 
cial and  emotional  devastation  caused  by  Alz- 
heimer's disease  and  related  disorders.  If  we 
care  enough,  we  can  do  no  less. 

Mr.  Speaker,  let  me  again  pay  tribute  to  the 
national  Alzheimer's  Association  and  the  fami- 
lies who  are  its  source  of  strength  and  com- 
mitment. As  they  celebrate  their  10th  anniver- 
sary, let  me  assure  them  and  my  colleagues 
that  I  will  remain  an  ever-steadfast  advocato 
of  a  strong  and  fair  Federal  commitment  to  re- 
search on  Alzheimer's  disease  and  related  de- 
mentias and  to  a  long-term  care  policy  which 
preserves  the  dignity  and  the  financial  inde- 
pendence of  the  victims  and  their  families. 


LONG-TERM  CARE  INCENTIVES 
ACT  OF  1990 

HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  RITTER.  Mr.  Speaker,  both  public  and 
private  planning  for  long-term  care  financing 
has  been  neglected  far  too  long.  The  present 
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system  of  funding  long-term  care  is  not  only 
unfair,  it  is  in  danger  of  collapsing.  It  seems 
almost  criminal  that  a  new  cottage  industry  is 
developing  to  advise  Americans  on  ways  to 
artifically  impoverish  themselves  to  quality  for 
a  place  provided  by  Medicaid  in  a  nursing 
home.  Continued  limits  on  State  and  Federal 
funding  are  making  public  assistance  beds  in 
nursing  homes  harder  to  find. 

According  to  the  Congressional  Research 
Service,  approximately  1.3  million  elderty 
Americans  were  residents  of  nursing  homes  in 
1988  with  another  2.6  million  requiring  home 
care  services.  In  1986  about  half  of  the  $38 
billion  spent  for  nursing  home  care  came  from 
private  sources  with  the  rest  paid  by  public 
programs.  Some  97  percent  of  private  spend- 
ing for  nursing  home  care  was  paid  out  of 
pocket.  With  nursing  home  care  costing  atx>ut 
$25,000  annually,  out-of-pocket  nursing  home 
care  is  a  real  financial  threat  to  the  average 
American  family.  Today's  need  for  better  long- 
term  care  financing  is  urgent.  If  tomorrows 
needs  are  not  planned  for,  the  situation  will  be 
catastrophic.  As  our  population  ages  and  our 
medical  technology  becomes  ever  more  so- 
phisticated at  prolonging  life,  the  need  for 
long-term  care  will  grow  dramatically.  An  esti- 
mated 4.4  million  will  be  nursing  home  resi- 
dents and  a  staggering  14.4  million  elderly  will 
require  home  care  by  the  year  2040. 

Social  insurance  advocates  assert  that  a 
comprehensive  Government  program  is  the 
only  solution  to  the  long-term  care  financing, 
problem.  A  comprehensive  Government  plan 
is  not  the  only  solution,  It  is  not  the  best  solu- 
tion. In  fact  It  is  not  even  a  plausible  solution. 

The  centralized  bureaucratic  decision- 
making of  Government  cannot  match,  cannot 
even  approach  decisionmaking  at  the  level 
where  services  are  produced  and  consumed. 
One  has  only  to  look  at  the  Medicare  Program 
to  see  a  totally  irrational  fee  schedule,  physi- 
cians hassled  by  red  tape,  an  out-of-control 
cost  increase  spiral,  and  the  specter  of  treat- 
ment decisions  being  dictated  by  Government 
procedure  manuals  rather  than  individual  phy- 
sicians. The  Government's  acute  care  pro- 
gram for  the  elderly  provides  an  eloquent 
statement  about  the  path  we  do  not  want  to 
take  our  long-term  care  program  down. 

Even  if  a  comprehensive  Government  pro- 
gram were  desirable,  it  is  not  feasible.  The 
Government  will  have,  at  best,  very  limited  fi- 
nancial resources  for  the  foreseeable  future  to 
apply  to  long-term  care.  The  advocates  of 
comprehensive  social  insurance  are  letting 
their  concept  of  perfection  be  the  enemy  of 
badly  needed  improvements. 

The  Government  may  not  be  able  to  pro- 
vide a  comprehensive  solution;  nevertheless, 
the  Government  cleariy  has  a  vital  role  to 
play.  Therefore,  I  have  developed  the  Long 
Term  Incentive  Act  of  1990  to  define  and  pro- 
vide authority  for  the  Government's  role.  I  am 
introducing  that  legislation,  the  LTCIA,  today. 

The  LTCIA  relies  on  a  combined  strategy  of 
public  and  private  financing.  The  bill  retains 
the  present  Medicaid  system  to  help  truly 
needy  U.S.  citizens;  it  also  allows  elderly  citi- 
zens in  need  of  more  than  2  years  of  nursing 
home  care  to  become  eligible  for  Government 
assistance  without  the  charade  of  artificial  im- 
poverishment. The  bill  allows  families  caring 
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for  parents  or  grandparents  at  home  or  in 
nursing  homes  to  deduct  long-term  care  costs 
as  medical  expenses.  My  proposal  also  pro- 
vides a  wide  range  of  incentives  to  promote 
insurance  and  savings  to  finance  long-term 
care. 

The  LTCIA  provides  protection  against  ex- 
cessive long-term  care  costs  for  most  Ameri- 
cans. The  wealthiest  Americans,  those  with 
over  $500,000  in  assets,  would  not  be  eligible 
for  the  extraordinary  cost  provision  of  the 
LTCIA.  Other  elderly  Americans  requiring  ex- 
tended long-term  care  would  become  eligible 
for  Government  assistance  after  24  months  in 
a  nursing  home — or  the  equivalent  in  home 
care  expenses— without  having  to  first  ex- 
haust financial  assets.  Most  nursing  home 
stdys  are  comparatively  short,  more  than  half 
are  for  less  than  3  months,  and  three-fourths 
are  less  than  1  year.  The  16  percent  of  nurs- 
ing home  stays  that  exceed  2  years  represent 
a  genuine  threat  to  the  savings  of  our  elderly 
population  and  their  families.  Federal  cover- 
age is  needed  not  only  to  protect  average 
Americans  from  excessive  cost,  but  to  help 
Amencans  plan  for  long-term  care.  By  limiting 
long-term  care  liability,  consumers  will  know 
what  coverage  they  need;  and  they  will  be 
able  to  evaluate  the  protection  insurance 
companies  offer. 

The  LTCIA  eliminates  the  current  bias  that 
favors  institutional  care  over  home  and  com- 
munity based  alternatives.  My  bill  requires 
Medicaid  to  provide  home  and  community 
care  alternatives.  The  LTCIA  would  also  allow 
long-term  care  expenses  for  home  and  com- 
munity care  to  be  used  to  establish  eligibility 
under  the  extraordinary  cost  provision.  Long- 
term  care  insurance  would  have  to  provide 
home  and  community  care  benefits,  not  just 
nursing  home  care,  to  qualify  for  the  tax  in- 
centives of  this  bill.  Home  and  community 
long-term  care  services  would  be  deductible 
as  a  medical  expense  just  the  same  as  nurs- 
ing home  care. 

Long-term  care  insurance  has  not  been  a 
significant  factor  in  the  long-term  care  situa- 
tion thus  far,  partly  because  current  Federal 
tax  treatment  of  long-term  care  policies  acts 
as  a  disincentive.  Nevertheless,  by  December 
of  1989  over  1.5.  million  long-term  care  poli- 
cies had  been  purchased,  an  increase  of  36 
percent  over  1 988. 

Long-term  care  insurance  is  an  innovation 
with  enormous  potential  for  protecting  average 
Amencans.  The  LTCIA  is  designed  to  promote 
this  trend  and  encourage  private  long-term 
care  insurance  for  those  who  can  afford  it,  re- 
serving Medicaid  dollars  for  the  most  needy. 
Employer  paid  long-term  care  benefits  would 
be  exempt  from  income  tax.  similar  to  other 
health  insurance.  Moderate  income  families 
would  be  eligible  for  a  tax  credit,  and  higher 
income  families  could  take  a  tax  deduction  for 
purchasing  long-term  insurance  Incentives 
would  t>e  available  for  low-income  families  as 
well.  For  people  who  do  not  have  enough 
income  to  fully  benefit  from  the  tax  credit,  the 
credit  would  be  made  refundable:  The  differ- 
ence would  be  paid  to  them  in  cash.  Low 
income  families  will  no  longer  be  solely  de- 
pendent upon  Medicaid,  but  rather,  will  have 
financial  aid  to  buy  Into  a  program  that  ad- 
dresses 'ileir  needs  as  they  see  them. 
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Incentives  are  also  provided  to  reward 
saving  for  long-term  care  Funds  used  for 
long-term  care  could  be  withdrawn  from 
410(k)  or  IRA  savings  and  be  excluded  from 
gross  income;  and  therefore,  would  not  be 
taxed  like  other  dollars  withdrawn  from  these 
accounts. 

A  combined  strategy  of  public  and  private  fi- 
nancing working  together  is  a  viable  strategy 
to  both  assure  access  to  care  and  to  hold 
down  the  cost  spiral  that  plagues  other  health 
care  programs.  LTCIA  means  accessible  and 
affordable  long-term  care  now  and  in  the 
future. 

The  growing  population  of  aging  Americans 
demands  innovative  solutions  and  LTCIA  is  an 
attempt  to  fill  that  demand.  I  hope  that  Mem- 
bers and  the  public  will  review  this  proposal 
understanding  that  we  must  come  to  grips 
with  the  issue  of  long-term  care  financing.  The 
LTCIA,  refined  by  public  debate,  offers  Con- 
gress a  solid  piece  of  legislation  to  deal  with 
the  long-term  care  issue  in  the  next  session. 


UNITED         STATES-JAPAN         AIR 
CARGO  AGREEMENT-CON- 

GRATULATIONS        SECRETARY 
SKINNER 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  McEWEN.  Mr  Speaker,  while  the  United 
States  remains  the  largest  and  most  open 
market  in  the  world,  there  is  consensus  agree- 
ment that  the  Japanese  economy  is  much 
less  open  to  foreign  economic  activity.  There- 
fore, the  United  State  trade  negotiators  have 
consistently  pursued  the  goal  of  increasing 
the  access  of  American  firms  to  the  Japanese 
market  rather  than  protecting  the  American 
market. 

Mr.  Speaker,  I  support  the  goal  of  address- 
ing the  United  States-Japan  trade  imbalance 
by  removing  the  impediments  in  the  Japanese 
economy  that  deny  American  firms  the  oppor- 
tunity to  compete  on  an  equal  basis  in  Japan. 
However,  I  am  growing  increasingly  skeptical 
that  the  current  negotiating  strategy  of  the 
United  States  can  even  be  successful  in  over- 
coming these  barriers. 

Regardless  of  how  American  negotiators 
tinker  with  Japan's  economic  system,  the  Jap- 
anese have  proven  adept  at  thwarting  the 
American  goal  of  free  competition.  I  would  like 
to  draw  attention  to  one  recent  example  of 
this  situation. 

In  the  past  year,  the  United  States  and 
Japan  agreed  to  allow  air  cargo  carriers— one 
American,  two  Japanese— of  each  country  to 
operate  between  Chicago  and  Tokyo.  The 
American  firm  awarded  the  route  was  United 
Parcel  Service  [UPS].  This  month,  after  nego- 
tiations between  the  FAA  and  the  Department 
of  Transportation,  the  Japanese  cargo  carriers 
were  scheduled  to  make  their  first  flights. 
However.  UPS  will  not  be  taking  off  for  some 
time  because  the  Japanese  Ministry  of  Trans- 
port has  restricted  the  American  carrier  to  par- 
ticularly unreasonable  departure  slots,  thus  ili- 
minating  the  ability  of  UPS  to  compete  effec- 
tively. 
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Mr.  Speaker.  I  congratulate  the  Honorable 
Samuel  Skinner,  Secretary  of  Transportation, 
for  placing  a  temporary  hold  on  the  initiation 
of  the  Japanese  air-cargo  flights  into  Chicago. 
No  such  flights  will  begin  until  UPS'  difficulties 
can  be  worked  out  to  their  satisfaction.  We 
must  show  the  Japanese  that  we  are  resolute 
in  our  insistence  that  they  implement  our  trade 
agreements  in  a  manner  that  is  fair,  support- 
ive of  free  and  equal  access  to  the  Japanese 
market,  and  harmonious  with  the  intent  rather 
than  the  letter  of  our  trade  agreements. 

Recently  I  came  across  an  article  in  the 
Journal  of  Commerce  dated  October  1,  1990, 
entitled,  "Time-out  With  Tokyo,"  which  deals 
with  this  example.  I  commend  it  to  each 
Member  of  Congress  as  a  further  illustration 
of  this  chronic  problem  with  United  States- 
Japan  trade  negotiations.  I  respecttully  re- 
quest that  the  article  be  included  in  its 
entirety. 

Time  Out  With  Tokyo 

Doing  business  in  Japan  is  never  easy  for 
an  American  company.  Just  ask  United 
Parcel  Service. 

The  world's  largest  package  express  com- 
pany is  scheduled  to  begin  flying  between 
the  United  States  and  Japan  this  month. 
But  the  route  won't  be  worth  much  if  the 
Japanese  Ministry  of  Transport  proceeds 
with  plans  to  bar  UPS  from  operating  late- 
night  flights  from  Tokyo,  as  its  competitors 
do.  Unless  the  ministry  relents,  U.S.  trans- 
portation officials  need  to  be  tough  with 
Japan. 

The  problem  UPS  faces  is  a  classic  exam- 
ple of  how  the  Japanese  government  Inter- 
feres with  trade.  The  United  States  won  the 
right  for  a  new  U.S.  cargo  carrier  to  serve 
Japan  in  bilateral  negotiations  last  year. 
The  U.S.  Department  of  Transportation,  re- 
sponsible for  selecting  the  U.S.  carrier, 
awarded  the  route  to  UPS.  Under  the  same 
agreement,  Japan  won  the  right  for  two  of 
its  carriers  to  offer  air  cargo  service  to  Chi- 
cago. 

Neither  country's  carriers  could  inaugu- 
rate service,  however,  until  the  other  gov- 
ernment granted  operating  authority.  For 
the  Japanese  carriers,  this  promised  to  be 
no  problem:  Pending  a  nod  from  the  U.S. 
Department  of  Transportation,  Japan  Air- 
lines Inc.  and  Nippon  Cargo  Airlines  Co.  are 
poised  to  start  flying  to  Chicago  this  week. 
But.  Japan's  Military  of  Transport  declared 
that  capacity  limits  at  Tokyo's  Narita  Air- 
port were  such  that  UPS  could  not  schedule 
evening  departures  three  days  a  week.  Japa- 
nese officials  told  UPS  its  planes  could  not 
take  off  until  late  the  next  morning,  and 
could  not  depart  any  time  on  Saturday. 

An  all-night  layover  for  UPS  would  render 
its  express  service— which,  after  all,  is  pre- 
dicated on  speed— of  little  value  to  many 
shippers.  Air  express  companies  gather 
freight  during  the  day.  truck  it  to  airports 
in  the  evening  and  leave  late  at  night. 
Nighttime  departures  from  Tokyo  allow 
eastbound  flights  to  reach  the  United  States 
and  Europe  early  the  next  day.  That  is  why 
84  of  the  94  eastbound  freighter  departures 
each  week  from  Narita— including  flights  by 
Japan  Airlines  and  Nippon  Cargo  Airlines- 
leave  between  8  and  11  p.m.  The  rest  leave 
early  in  the  morning.  None  leave  during  the 
late  morning  hours  assigned  to  UPS. 

United  Parcel's  reception  in  Japan  con- 
trasts sharply  with  the  treatment  of  the 
Japanese  carriers  In  the  United  States.  Chi- 
cago's  O'Hare   International   Airport,   like 
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Narita,  limits  the  number  of  takeoffs  and 
landings  because  of  heavy  congestion.  But 
under  Federal  Aviation  Administration 
rules,  a  new  international  flight,  regardless 
of  whether  the  carrier  is  American  or  for- 
eign, will  displace  a  domestic  flight  if  no  ad- 
ditional takeoff  or  landing  slots  are  avail- 
able during  a  particular  period.  In  fact,  the 
FAA  forced  carriers  to  reschedule  domestic 
flights  at  O'Hare  to  give  Japan  Airlines  and 
Nippon  Cargo  Airlines  the  landing  and  de- 
parture times  they  wanted. 

If  Japan  interferes  with  the  rights  of  U.S. 
carriers,  the  U.S.  government  has  the  power 
to  respond  in  kind.  Two  weeks  ago.  the  De- 
partment of  Transportation  showed  its 
muscle  in  a  similar  case,  when  it  proposed  to 
withdraw  the  right  of  China  Airlines  Ltd.  to 
handle  cargo  in  Los  Angeles  in  retaliation 
for  Taiwan's  refusal  to  grant  cargo  handling 
rights  to  United  Airlines  in  Taipei.  The  de- 
partment also  plans  to  cancel  China  Airlines 
trucking  rights  in  the  United  States. 

Negotiations  concerning  United  Parcel's 
flights  are  under  way.  To  help  them  along, 
the  Department  of  Transportation  should 
hold  up  the  Japanese  carriers'  permission  to 
begin  service  to  Chicago.  Retaliation  is  a 
bad  way  to  do  business,  but  a  bilateral 
agreement  means  nothing  if  one  of  the  par- 
ties doesn't  live  up  to  its  end  of  the  deal. 


FORGOTTEN  SENTINELS 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  MOODY.  Mr.  Speaker,  during  the  crisis 
in  the  gulf,  a  great  deal  of  our  attention  has 
been  focused  on  the  service  men  and  women 
deployed  to  the  gulf.  But  very  little  attention 
has  been  focused  on  those  truly  on  the  front 
lines  of  this  crisis:  United  States  Embassy  per- 
sonnel who  remain  in  Baghdad  and  Kuwait. 

These  dedicated  Foreign  Service  officers 
are  very  visible  targets.  Yet  everyday  they  do 
what  they  can  to  help  Amencans  through  the 
ordeal  in  Iraq  and  Kuwait. 

The  New  York  Times  made  a  very  similar 
point  in  its  editorial  of  September  25,  1990. 
The  editorial  appears  below. 
[From  the  New  York  Times,  Sept.  25,  1990] 
Forgotten  Sentinels 

President  Bush  has  inadvertently  slighted 
the  U.S.  Foreign  Service.  In  his  Sept.  11 
speech  to  Congress.  Mr.  Bush  spoke  gener- 
ously and  at  length  at>out  "our  brave  serv- 
icemen and  women"  in  the  Persian  Gulf. 
But  he  failed  even  to  mention  the  brave 
men  and  women  serving  as  diplomats  in 
Baghdad  and  Kuwait,  the  hazardous  cock- 
pits of  the  conflict.  It  does  not  l)elittle  the 
sacrifices  of  uniformed  Americans  to  note 
the  Foreign  Service  officers  are  in  more  im- 
mediate peril. 

More  of  these  civilian  officers  have  been 
killed  in  the  line  of  duty  than  all  the  gener- 
als and  admirals  who  have  died  in  combat 
since  World  War  II.  The  names  of  these  dip- 
lomats are  honored  on  plaques  in  the  State 
Department  lobby.  In  1955  there  were  75 
names.  Since  then.  90  more  career  diplomats 
have  been  killed,  most  victims  of  terrorism. 

Americans  treat  the  Foreign  Service  shab- 
bily. Congress  routinely  slashes  State  De- 
partment budgets,  since  diplomacy  has  no 
domestic  constituency.  Salaries  are  kept  low 
and  training  programs  starved  of  funds  by 
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legislators.  Presidents  treat  ambassadorial 
posts  as  choice  booty  for  chums  and  contrib- 
utors. 

Perversely,  career  diplomats  go  unrecog- 
nized and  unrewarded  even  as  their  skills 
are  required  for  new  problems,  from  narcot- 
ics and  pollution  to  vanishing  rain  forests. 
Neglect  of  the  Foreign  Service  is  ignomini- 
ous in  normal  times,  but  incomprehensible 
in  crisis.  American  diplomats  in  Kuwait  are 
captives  in  a  combat  zone;  embassy  defend- 
ers rely  on  a  swimming  pool  for  drinking 
water.  Their  courage  calls  for  a  salute;  at 
the  first  opportunity  Mr.  Bush  should  make 
full  amends. 
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Mr.  Speaker,  I  invite  my  colleagues  to  join  in 
congratulating  Gregory  Bassuk  on  being 
awarded  the  "Young  American  Medal  for 
Service."  We  commend  him  for  his  outstand- 
ing service  to  the  people  of  his  cormminity, 
t)oth  young  and  old. 


HONORING  GREGORY  BASSUK- 
YOUNG  AMERICAN  MEDAL 
FOR  SERVICE 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  GILMAN.  Mr.  Speaker,  I  invite  my  col- 
leagues to  join  me  today  in  honoring  one  of 
my  young  constituents,  Gregory  D.  Bassuk,  of 
Chestnut  Ridge,  NY. 

Attorney  General  Dick  Thornburgh  an- 
nounced yesterday  that  Mr.  Bassuk  is  one  of 
two  recipients  of  the  1989  Young  American 
Medals  for  Service,  an  award  to  t>e  presented 
by  President  Bush  which  recognizes  selfless- 
ness and  courage  on  the  part  of  our  youth  in 
striving  to  make  this  a  tietter  worid. 

Gregory  Bassuk  has  distinguished  himself 
by  serving  tx)th  the  young  and  the  elderly  of 
his  community.  Of  particular  note  is  his  serv- 
ice to  his  peers,  the  youth  of  his  county.  A 
member  of  a  number  of  youth  organizations  in 
my  district,  including  project  TEAR  [teen 
empowerment  action  response],  Mr.  Bassuk 
distinguished  himself  by  providing  ^leadership 
to  his  fellow  youth.  Showing  a  concern  that 
young  people  actively  participate  in  their  com- 
munities and  the  decisions  that  affect  them, 
Mr.  Bassuk  was  elected  to  the  New  York 
State  Youth  Council,  a  Statewide  organization 
working  to  encourage  our  State's  young 
people  to  take  pari  in  the  decisions  that  affect 
them.  He  was  later  elected  eastern  regional 
coordinator  for  the  youth  council's  steering 
Committee,  in  charge  of  coordinating  youth 
programs  in  23  New  York  counties. 

In  addition  to  his  service  with  various  youth 
organizations,  Mr.  Bassuk  wrote  the  material 
for  and  hosted  a  radio  program  called  "Teen 
Talk,"  which  dealt  with  issues  that  included 
teen  drug  and  alcohol  abuse,  teen  runaways, 
and  the  effects  of  various  social  cliques  on 
today's  youth. 

Mr.  Bassuk  is  conspicuous  for  his  service  to 
the  elderly  of  his  community.  Serving  as  an 
aide,  Mr.  Bassuk  ran  errands  for  senior  citi- 
zens and  escorted  them  to  the  doctor.  In  addi- 
tion, he  took  time  to  socialize  and  to  share  his 
life  and  experiences  with  the  elderly,  who  are 
in  many  cases  no  longer  able  to  live  as  active 
a  life  as  they  once  did.  With  today's  busy  life- 
styles, the  elderly  are  all  loo  often  not  accord- 
ed the  time  or  respect  they  deserve.  Mr.  Bas- 
suk's  dedication  to  serving  the  elderly  Is  both 
exemplary  and  inspirational,  to  the  young 
people  he  already  serves  so  well,  as  well  as 
to  people  of  all  ages. 


INTRODUCTION  OF  THE  BREAST 
CANCER  SCREENING  SAFETY 
ACT  OF  1990 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mrs.  LLOYD.  Mr.  Speaker,  today  is  a  very 
important  day  for  women  across  America. 
Today  advocates  for  women  consumers  of 
health  care  take  another  step  in  the  struggle 
to  provide  quality  care.  We  are  again  united  in 
a  cause  and  committed  to  passing  legislation, 
the  Breast  Cancer  Screening  Safety  Act  of 
1990,  to  protect  women  from  neglectful  health 
care  practices. 

The  interaction  of  women  and  \f\e  health 
care  system  has  a  long  and  distressing  histo- 
ry. First,  critical  research  necessary  to  prevent 
and  cure  diseases  that  primarily  affect  women 
has  been  drastically  underfunded  Second,  the 
old  boy  research  network  fails  to  adequately 
fund  female  researchers  and  fails  to  include 
women  in  clinical  tnals.  Next,  reimbursement 
is  not  provided  for  many  diagnostic  proce- 
dures that  could  prevent  or  detect  diseases 
aftecting  women.  And  to  top  off  all  these  dis- 
criminatory policy  blunders,  quality  starxJards 
that  have  been  established  for  a  very  eftective 
diagnostic  procedure,  mammography  screen- 
ing, are  almost  completely  ignored  in  hospi- 
tals, radiology  centers,  clinics,  and  physicians' 
oftices  across  the  Nation.  What  else  could  we 
do  to  keep  quality  health  care  away  from 
women? 

It  is  shameful  that  so  many  women  die  each 
year  as  a  result  of  breast  cancer,  wfien  so 
many  lives  could  be  saved  with  more  re- 
search, education,  and  quality  diagnostic 
screening  and  treatment.  It  is  a  sin  that  thou- 
sands of  other  women  are  scared  by  surgery 
that  could  have  t)een  prevented.  It  Is  the  ulti- 
mate insult  to  women  that  decent  care  is  not 
provided  even  when  the  technology  is  avail- 
able. 

The  fact  is,  mammography  is  extremely  suc- 
cessful in  early  cancer  detection  under  opti- 
mal conditions.  But  the  General  Accounting 
Office  has  verified  that  these  conditk)ns  do 
not  exist.  Mammography  providers  have 
chosen  not  to  comply  with  the  quality  assur- 
ance standards  established  by  the  American 
College  of  Radiology.  This  lack  of  compliance 
has  led  to  great  variations  in  image  quality 
and  radiation  dose  which  threatens  ttie  accu- 
racy of  these  diagnostic  procedures.  This  is 
particularly  dangerous  to  older  women  who 
are  at  highest  risk  for  developing  breast 
cancer,  and  are  least  likely  to  seek  early  de- 
tection services. 

Mr.  Speaker,  the  health  of  millions  of 
women  has  been  put  in  jeopardy  arxJ  the 
tragic  consequences  of  misdiagr>oses  will 
never  be  fully  known.  We  must  denrwirKl  that 
quality  be  improved  arxi  accuracy  assured  in 
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order  to  prevent  misdiagnosis  I  believe  that 
an  incorrect  mammography  can  be  worse 
than  no  mammography  at  all.  Therefore,  it  is 
time  for  the  Federal  Government  to  regulate 
the  quality  of  mammography  upon  which 
women  rely  so  heavily 

Mr.  Speaker,  the  standards  that  the  "Breast 
Cancer  Screening  Safety  Act"  mandates  re- 
flect common  sense  and  the  good  work  of  the 
American  College  of  Radiology.  This  legisla- 
tion will  put  pressure  on  health  care  facilities 
to  ensure  that  mammography  is  performed 
safely,  with  qualified  personnel  and  equip- 
ment, and  accurate  diagnoses.  Women  have 
the  right  to  quality  medical  care,  and  quality 
mammography  is  a  matter  of  life  and  death. 
This  bill  will  deny  health  care  facilities  their  ac- 
creditation for  mammography  procedures  if 
they  fail  to  meet  important  standards,  and  that 
IS  only  fair. 

Mr  Speaker,  those  of  us  introducing  the 
Breast  Cancer  Screening  Safety  Act  of  1990 
will  not  accept  poor  quality  health  care  for 
women.  I  commend  Senator  Brock  Adams 
and  his  excellent  staff  for  their  work  on  this 
bill.  I  also  congratulate  Representative  Pat 
SCHROEDER  and  Senator  Mikulski  for  their 
work  on  this  legislation  and  for  their  other  ef- 
forts in  behalf  of  women. 

In  closing,  those  who  deny  women  their 
right  to  quality  health  care  have  not  heard  the 
last  from  us.  We  will  continue  to  fight  for  fair 
research  funding  and  practices,  and  the  qual- 
ity health  care  that  every  American  woman 
deserves.  Finally,  I  challenge  my  colleagues, 
both  men  and  women,  to  consider  the  health 
of  their  loved  ones  who  are  women— your 
mothers,  wives,  sisters,  and  daughters  are  all 
at  risk— please  support  immediate  action  to 
make  breast  cancer  screening  safer  and  accu- 
rate. 


TRIBUTE  TO  FATHER  PETER 
STEPHEN  LENTINE 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  22,  1990 

Mr.  HERTEL.  Mr  Speaker,  I  rise  today  to 
pay  tribute  to  Father  Peter  Stephen  Lentine 
on  the  celebration  of  the  40th  anniversary  of 
his  priesthood.  Father  Lentine  was  born  in  De- 
troit, Ml  on  April  1,  1919,  to  the  late  Emman- 
uel and  Josephine  Lentine. 

After  graduation  from  St.  Catherine's 
School,  Father  Lentine  attended  Sacred  Heart 
Seminary  located  in  the  Archdiocese  of  De- 
troit. He  studied  theology  for  2  years  at  St. 
Mary's  Seminary  in  Baltimore,  and  completed 
his  studies  at  Mount  St.  Mary's  Seminary  in 
Emmitsburg,  MD. 

Father  Lentine  was  ordained  a  pnest  on 
May  20,  1950.  On  the  following  day  at  10 
am.  Father  Lentine  celebrated  his  first  Mass 
at  St.  Cathenne's  Church. 

After  his  service  at  St.  Cathenne's,  Father 
Lentine  was  appointed  the  associate  pastor  at 
St.  Elizabeth's  Pansh  in  Wyandotte,  Ml.  Father 
Lentine  subsequently  served  as  associate 
pastor  at  the  Assumption  Grotto,  St  Mat- 
thew's and  St.  Rita's,  all  located  in  Detroit. 
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In  1966  Father  Lentine  was  appointed 
pastor  of  St.  Philomena's  Parish,  where  he 
continues  to  serve  in  this  capacity. 

Father  Lentine's  priesthood  has  been 
marked  by  a  sincere  devotion  to  his  parishion- 
ers and  a  steadfast  fidelity  to  the  church. 
Father  Lentine  willingly  took  on  additional  re- 
sponsibilities beyond  his  duties  as  a  pastor. 
He  served  on  the  Archdiocese  Priests' 
Senate,  as  well  as  the  vicar  of  the  Detroit- 
Grosse  Pointe  Vicariate. 

His  excellent  service  has  brought  him  well 
deserved  recognition.  He  has  received  the 
Father  Farrel  Award  and  the  Bishop  Donr'elly 
Award,  both  given  to  active  priests  who  excel 
in  ministry  and  faithful  pnestly  service. 

Father  Lentine  declined  retirement  in  1989 
at  the  age  of  70.  He  remains  active  as  the 
pastor,  and  sole  priest  at  St.  Philomena's. 
Father  Lentine  maintains  a  full  schedule,  of 
both  sacramental  and  pastoral  duties,  and 
continues  to  give  generously  of  himself  to  all 
in  need. 


SAVINGS  ASSOCIATION 
CONVERSION  MORATORIUM  ACT 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  22.  1990 

Mr.  VENTO  Mr.  Speaker,  today  I  and  other 
members  of  'he  House  Banking  Committee 
are  introducin  -  the  Savings  Association  Con- 
version Morati  num  Act.  This  legislation  is  a 
necessary  polu^y  designed  to  stop  a  new 
effort  by  some  S&L's  to  regain  powers  that 
these  S&L's  lost  in  the  Financial  Institutions 
Reform  Recovery  and  Enforcement  Act 
(FIRREA). 

Mr  Speaker,  when  the  Congress  passed 
and  the  President  signed  the  S&L  bailout  leg- 
islation into  law,  many  Members  and  the 
Amencan  people  thought  we  had  put  a  halt  to 
the  high-nsk  investment  activities  that  had 
plunged  the  S&L's  into  trouble  in  the  first 
place 

Unfortunately,  in  the  14  months  since  the 
enactment  of  FIRREA,  creativity  by  some 
thrifts  and  State  legislatures  has  worked  over- 
time to  undermine  the  new  law  Using  a  loop- 
hole in  the  law,  some  savings  and  loans  are 
now  seeking  to  circumvent  the  restrictions  on 
risky  activities  such  as  direct  investment  in 
real  estate,  junk  bonds,  and  loans  to  one  bor- 
rower. 

To  circumvent  these  responsible  national 
policy  restnctions,  Federal  and  State  char- 
tered savings  associations  want  to  convert  to 
State  charteiec  savings  banks.  Under  some 
State  laws,  these  converted  S&L's  would  be 
able  to  invest  in  high-risk  assets  that  exceed 
FIRREA's  limits,  avoid  the  70-percent  qualified 
thrift  lender  test,  and  avoid  regulation  by  the 
Office  of  Thrift  Supervision. 

While  States  are  granting  these  riskier 
powers  to  savings  banks,  it  is  important  to  re- 
member that  these  banks  and  their  activities 
would  still  t>e  covered  by  Federal  deposit  in- 
surance and  the  American  taxpayer  This  is  a 
replay  of  the  problems  that  exacerbated  the 
S&L  cnsis.  As  we  all  know,  some  States  have 
not  been  reticent  in  granting  new  powers  to 
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S&L's  with  the  Federal  Government  left  to 
foot  the  bill  if  the  investments  go  bad.  Accord- 
ing to  the  Office  of  Thrift  Supervision,  State 
chartered  S&L's  accounted  for  more  than  70 
percent  of  the  total  losses  to  the  FSLIC  de- 
posit insurance  fund  in  1 988  and  1 989. 

We  surely  cannot  allow  this  loophole  and  its 
inevitable  problems  and  losses  to  the  taxpayer 
to  continue  or  to  grow.  Legitimate  concerns 
have  been  raised  regarding  the  size  of  the 
fees  that  the  Office  of  Thrift  Supervision  as- 
sesses as  regulator;  the  potential  conflicting 
roles  of  FDIC  as  regulator  and  insurer;  and 
the  future  direction  of  savings  and  loans. 
However,  fee  charges  and  these  concerns 
should  not  be  used  as  an  excuse  to  maintain 
such  a  problem  in  the  law. 

We  have  a  potentially  explosive  problem 
that  should  be  addressed  in  the  waning  days 
of  this  Congress  before  the  abuse  and  circum- 
vention of  the  law  is  rampant.  Thus,  I  am  pro- 
posing today  to  establish  a  moratorium  on  fur- 
ther conversions  from  Federal  and  State  sav- 
ings associations  to  State-chartered  savings 
banks  through  the  end  of  next  year.  This  mor- 
atorium will  oermit  Congress  and  the  adminis- 
tration to  review  the  law  and  address  the 
issues  that  have  been  raised  in  the  proper 
context  of  deposit  insurance  reform.  Most  im- 
portantly, the  moratorium  establishes  needed 
protections  to  insure  that  no  one  will  take  ad- 
vantage of  this  loophole  and  resume  the  very 
activities  that  Congress  sought  to  limit. 

While  time  is  short,  it  is  my  hope  that  Con- 
gress will  close  this  glanng  loophole  with  mini- 
mal disruption  and  permit  more  thorough  con- 
sideration in  the  next  fiscal  year. 

I  know  that  many  Members  may  have  con- 
cerns about  the  sudden  nature  of  this  problem 
and  the  proposed  solution  and  the  fact  that 
we  are  acting  late  in  the  session.  Unless  we 
act  now,  the  conversion  of  a  significant 
number  of  S&L's  to  State  savings  banks  may 
well  be  an  accomplished  fact.  In  that  case 
Congress  will  once  again  have  dealt  itself  oui 
of  a  key  policy  decision.  Congress  will,  howev- 
er, be  left  to  pick  up  the  pieces,  authorizing 
and  appropriating  funds  to  try  to  keep  the 
Humpty  Dumpty  deposit  insurance  system 
whole. 

A  moratorium  now  certainly  will  not  cause 
great  disruption,  but  rather  careful  delibera- 
tion. A  moratonum  will  serve  notice  anew  to 
the  States  and  the  savings  and  loan  industry 
that  we  will  not  repeat  the  business-as-usual 
practices  of  the  S&L  industry— a  regulatory 
whipsawing  of  national  versus  State  S&L's  of 
the  1980's.  Congress  should  have  learned  its 
lessons,  and  we  should  act  to  save  the  insur- 
ance funds  and  the  American  taxpayer. 


KEEP  SMALL  BUSINESS 
HEALTHY 


HON.  UNDSAY  THOMAS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22.  1990 

Mr.  THOMAS  of  Georgia  Mr  Speaker,  I  rise 
today  to  advise  my  colleagues  that  small  busi- 
ness needs  to  be  taken  seriously  in  our  con- 
sideration of  legislation  in  the  final  days 
before  we  adjourn. 
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According  to  the  National  Federation  of  In- 
dependent Business  [NFIB],  the  output  of 
small  business  in  the  GNP  is  greater  than 
West  Germany  and  only  just  behind  Japan  in 
millions  of  dollars. 

In  Georgia,  the  five  fastest  growing  small 
business  dominated  industries  are  arrange- 
ment of  transportation,  security  and  commodi- 
ty services,  health  practitioners,  personnel 
supply  services,  and  outpatient  care  facilities. 

We  must  work  hard  in  the  closing  days  to 
make  sure  that  we  do  not  put  mountains  in 
front  of  small  business  owners  that  they  can't 
climb.  If  we  do,  we  build  in  a  disincentive  to 
business  startups  and  growth. 

I  am  committed  to  keeping  small  business 
healthy,  and  I  want  to  put  my  colleagues  on 
notice  that  we  have  a  small  business  concern 
that  must  be  addressed  before  Congress  ad- 
journs. 


GEORGE  TAKAHASHI-A  GREAT 
MAYOR  AND  A  GREAT  CITIZEN 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mayor  George  Takahashi,  of 
Marina,  CA,  on  his  November  1 990  retirement. 
His  service  to  the  city  of  Marina  and  its  sur- 
rounding communities  is  truly  unprecedented. 

Mayor  Takahashi  was  first  elected  to  the 
Marina  City  Council  on  April  15,  1980,  and 
was  appointed  to  serve  the  remaining  term  of 
the  vacant  mayor's  seat  in  September  1981. 
Mr.  Takahashi  was  elected  for  another  2-year 
term  as  mayor  in  April  1982,  and  was  suc- 
cessful in  his  re-election  to  three,  2-year  terms 
since  that  time. 

Mayor  Takahashi  has  more  than  surpassed 
meeting  the  regular  mayoral  responsibilities 
unique  to  the  Marina  area.  He  has  been  in- 
strumental in  the  significant  growth  and  im- 
provement of  the  Marina  community.  Through- 
out the  mayor's  term  on  the  Marina  City  Coun- 
cil, he  served  as  the  city's  representative  on 
numerous  committees  and  commissions,  such 
as  the  Monterey-Salinas  Transit  Board,  the 
Mayors'  Select  Committee,  the  Association  of 
Monterey  Bay  Area  Governments,  and  the 
American  Legion  Post  694,  among  many 
others.  He  was  also  influential  in  securing  the 
first  Monterey  County  Mayors  meeting  in 
Marina. 

As  a  member  of  the  Fort  Ord  task  force,  the 
mayor  made  a  special  effort  to  travel  to 
Washington,  DC.  in  1981  and  1990  to  be  the 
voice  of  Manna  regarding  the  proposal  to  relo- 
cate Fort  Ord.  His  experience  in  the  military, 
stemming  from  his  nearly  24  years  in  the  U.S. 
Army,  from  1945  to  1969,  created  a  unique 
opportunity  for  him  to  broaden  the  under- 
standing of  txjth  community  and  military 
needs  in  the  area. 

A  prime  example  of  his  utmost  pride  and  re- 
spect for  the  city  of  Marina  was  his  establish- 
ment of  The  Avenue  of  Flags.  It  is  a  symbol  of 
his  caring  leadership  that  will  be  fondly  re- 
membered for  helping  transform  Marina  into 
the  developing  community  it  is  today. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
now    in    commending    Marina,    CA,    Mayor 
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George  Takahashi  on  his  retirement.  It  is  with 
great  respect  and  pride  that  I  salute  the  out- 
standing achievements  and  character  of 
George  Takahashi — a  great  mayor  and  a 
great  citizen. 


PROTECTING  THE  CONSUMER 
AS  WINTER  APPROACHES 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  DOWNEY.  Mr.  Speaker,  I  rise  today  to 
express  my  concern  about  the  increase  in  the 
price  of  gasoline  and  the  potential  for  further 
consumer  difficulties  as  the  cold  winter 
months  approach. 

I  have  been  receiving  many  messages  of 
concern  from  my  constituents  about  this 
sudden  price  increase.  This  concern  is  cer- 
tainly understandable.  In  my  district,  there 
have  been  increases  ranging  up  to  35  cents  a 
gallon  for  gasoline  since  Saddam  Hussein  and 
his  tanks  rolled  into  Kuwait.  This,  however,  is 
not  the  only  message  I  hear  from  my  constitu- 
ents. They  are  looking  ahead.  They  are  con- 
cerned about  what  the  price  of  home  heating 
oil  will  be  when  winter  settles  in  over  the 
Northeast. 

My  constituents  have  a  long  memory.  So  do 
I.  Last  year,  when  the  Northeast  suffered 
through  a  bitter  winter,  the  price  of  home 
heating  oil  on  Long  Island  shot  up  50  to  100 
percent  during  the  cold  snap.  At  that  time,  I 
joined  with  some  of  my  colleagues  from  the 
region  and  wrote  to  Admiral  Watkins,  the  Sec- 
retary of  Energy,  to  ask  the  DOE  to  predict 
the  likely  demand  for  home  heating  oil  in  the 
future,  and  to  protect  against  the  conditions 
that  would  bring  on  a  similar  price  increase  in 
the  future.  Well,  the  future  is  now.  I  respectful- 
ly request  that  the  Department  keep  this  in 
mind  as  the  winter  months  quickly  approach. 

Home  heating  oil  is  not  a  luxury,  it  is  a  ne- 
cessity. I  will  not  stand  by  and  allow  the  con- 
sumer to  be  taken  advantage  of.  Last  year.  I 
wrote  to  Attorney  General  Thornburgh,  and 
asked  him  to  commence  a  thorough  investiga- 
tion into  potential  price  gouging  I  hope  that 
this  will  not  be  necessary  again  this  winter. 
However,  I  think  that  it  is  important  that  we  all 
look  at  this  problem  now — before  the  temper- 
ature drops  below  freezing. 


CIVIL  ACHIEVEMENT  AWARD 
PROGRAM 


HON.  WILUAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  CLAY.  Mr.  Speaker,  I  rise  today  in  rec- 
ognition of  the  Civic  Achievement  Award  Pro- 
gram in  honor  of  the  Office  of  the  Speaker  of 
the  House  of  Representatives  [CAAP],  which 
is  conducted  by  the  Close  Up  Foundation  in 
cooperation  with  the  National  Association  of 
Elementary  School  Principals. 

With  true  bipartisan  support,  Congress  en- 
acted the  program  in  1987  to  provide  funds 
<or  the  establishment  of  a  pilot  program  to 
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promote  civic  awareness  among  fifth  throug 
eighth  graders. 

CAAP  consist  of  three  distinct  elements:  a 
learning  project,  which  provides  a  powerful  in- 
centive for  students  to  increase  their  civic 
knowledge  of  the  history,  government,  geogra- 
phy, and  economics  of  this  country;  a  re- 
search project,  which  requires  students  to  de- 
velop their  library,  research,  and  critical  think- 
ings skills;  and  through  the  civic  project,  stu- 
dents put  into  action  their  new  found  skills 
and  knowledge  for  the  benefit  of  their  commu- 
nities. 

Last  year,  as  one  of  my  first  actions  as 
chairman  of  the  Sutxommittee  on  Libraries 
and  Memorials,  I  was  pleased  to  introduce 
legislation  to  reauthorize  the  Civic  Achieve- 
ment Award  Program. 

At  that  time,  we  strongly  urged  the  Close- 
Up  Foundation  to  seek  additional  private  re- 
sources for  the  operation  of  this  program 
Acting  on  that  recommendation,  the  Close-Up 
Foundation  sought  and  obtained  a  financial 
commitment  from  the  Burger  King  Corporation 
to  continue  and  expand  the  operation  of  the 
program. 

As  a  result  of  that  commitment,  the  Civic 
Achievement  Award  Program  was  able  to 
serve  420,000  students  this  year,  360,000 
more  than  would  have  been  reached  had  the 
program  been  wholly  reliant  on  Federal  fund- 
ing. Further,  as  a  result  of  the  funding  being 
provided  by  Burger  King,  the  program  will  be 
able  to  serve  1.6  million  students  in  the 
coming  school  year,  far  more  than  would  have 
been  otherwise  possible  were  the  program  to 
remain  reliant  upon  Federal  funds. 

I  couldn't  be  more  pleased  with  this  devel- 
opment and  I  want  to  commend  the  Close-Up 
Foundation  and  the  National  Association  of 
Elementary  School  Principals  for  developing 
and  promoting  a  very  worthwhile  program.  I 
also  wish  to  commend  Burger  King  for  their 
role  in  sustaining  the  program.  Burger  King 
recognized  a  quality  program  and  should 
serve  as  the  role  model  for  other  private 
sector  entities.  Finally.  I  believe  the  Congress 
and  the  Library  are  deserving  of  credit  for  pro- 
viding the  resources  necessary  for  the  pro- 
gram's initial  development. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  commending  Close-Up  for  the  creation 
of  yet  another  inspiring  and  successful  pro- 
gram. 


ACID  RAIN,  ENERGY  CONSERVA- 
TION. AND  RENEWABLE 
ENERGY 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  MOORHEAD.  Mr  Speaker.  I  wouW  like 
to  address  my  comments  to  the  ackj  disposi- 
tion portion  of  the  Clean  Air  Act  Amendments 
of  1990,  specifically  to  that  subsection  v^tch 
is  titled  "Energy  Conservation  and  Renewable 
Energy." 

This  section  was  cosponsored  by  Mr. 
Markey  and  I  and  then  incorporated  into  a 
comprehensive  amendment  offered  l)y  Mr. 
Sharp  In  April.  The  Energy  and  Commerce 
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Committee  adopted  these  provisions  by  a  42- 
to-1  vote  in  May  and  they  are  included  in  the 
legislation  adopted  by  our  conferees 

I  think  we  can  all  be  proud  that  many 
rrronths  before  the  most  recent  disruption  in 
foreign  energy  supplies,  the  Congress  had 
recognized  the  need  for  greater  energy  con- 
servation. Subsection  (j)  facilitates  conserva- 
tion by  providing  a  mechanism  for  utilities  to 
earn  allowances  through  conservation  of  elec- 
tricity as  well  as  by  fuel  switching,  scrubbing. 
arxJ  ottTer  metfx)ds. 

By  improving  their  own  efficiency  in  deliver- 
ing electricity  to  customers  or  by  encouraging 
tt^r  customers  to  use  energy  more  wisely, 
utilities  can  reduce  their  emissions  of  acid  rain 
precursors,  improved  efficierKy,  of  course, 
also  mitigates  emissions  that  conthbute  to 
global  warming  and  reduces  the  Nation's  de- 
pendence on  foreign  energy. 

I  want  to  focus  for  a  moment  on  the  large 
opportunities  for  utilities  to  save  energy  within 
their  own  power  delivery  systems.  About  8 
percent  of  the  electricity  produced  in  the 
United  States  is  lost  in  the  transmission  and 
distribution  steps.  That  is  1  month  supply  of 
electric  power  that  is  produced  but  never  de- 
livered 

Saving  this  energy  requires  technological  in- 
frastructure investments  in  programs  such  as 
reconductonng.  reactive  pKjwer  control,  pri- 
mary voltage  upgrades,  more  efficient  distribu- 
tion transformers  and  feeder  circuit  reconfig- 
uration In  which  our  American  utility  IrxJustry  Is 
skilled. 

Legislatively,  subsection  (j)  provides  an  in- 
centive to  Invest  in  tfiese  technologies  by  al- 
lowing utilities  to  earn  allowances  by  avoiding 
emissions  through  such  cost-effective  conser- 
vation. 

I  am  happy  to  report  that  in  my  home  State, 
the  California  Public  Utility  Commission  has 
also  recognized  the  need  to  encourage  power 
delivery  conservation  by  utilities.  In  a  recent 
ruling  on  conservation.  It  noted  a  strong  con- 
cern with  underinvestment  In  these  technol- 
ogies. The  commission  Is  now  explonng  with 
the  power  companies  within  its  junsdiction 
iHjw  best  to  achieve  such  power  delivery  op- 
portunities within  the  least-cost-planning  proc- 
ess. 


TRIBUTE  TO  SATENIG  OURIAN 


HON.  TED  WEISS 

OF  NFW  YORK 
IN  THE  HOCSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr  WEISS.  Mr.  Speaker,  I  nse  today  to 
salute  Mrs.  Satenig  Ounan,  a  remarkable  New 
Yorker  who  recently  celetxated  her  100th 
t)irttxlay. 

Mrs.  Ouhan's  long  life  represents  a  model 
of  commitment  to  bettenng  the  lives  of  her 
fellow  Armenians.  Her  dedication  to  countless 
causes,  from  relief  work  after  the  terrible  Ar- 
mentan  genocide  to  the  care  of  orphaned  chil- 
dren, typifies  her  true  humanitanan  spiht. 

Born  and  raised  in  Constantinople,  Mrs, 
Ounan  spent  much  of  her  early  life  helping 
your^g  Armenian  girls  obtain  an  education 
through  her  work  with  the  International  Insti- 
tute of  the  YMCA. 
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She  brought  that  strong  sense  of  commit- 
ment and  dedication  with  her  to  the  United 
States  In  Detroit,  Mrs  Ourian  hastened  the 
building  of  the  St.  John  Armenian  Church.  She 
began  her  service  in  New  York  over  30  years 
ago  by  helping  Archbishop  Kareekin  Hovese- 
plan  organize  the  Armenian  Diocesan  Auxiliary 
and  continues  that  service  today  as  the  oldest 
memtier  of  tfie  Holy  Cross  Church  Ladies 
Guild  She  also  served  as  president  of  the 
Women's  Central  Committee  of  the  Armenian 
General  Benevolence  Union,  later  becoming 
an  honorary  President  of  the  AGBU  itself. 

For  her  endless  generosity,  Mrs.  Ounan  has 
been  recognized  by  many  Important  figures  in 
the  Armenian  Church,  Including  the  late  Arch- 
bishop Diran  Nersoyan  and  Archbishop 
Torkom  Marvsgian,  the  new  patriarch  of  ttie 
Jerusalem  Cathedral  and  former  archbishop  of 
the  Armenian  Diocese  of  America. 

In  her  100  years,  Mrs.  Ounan  has  lived 
through  much  tragedy.  Two  world  wars,  a  cold 
war,  and  the  Armenian  genocide  are  impnnted 
indelibly  in  her  memones.  However,  she  also 
has  witnessed  the  blossoming  of  peace  and 
unthinkable  technological  innovation 

By  her  actions,  Mrs.  Ourian  continues  to  in- 
spire and  serve  as  a  model  of  how  life  may  be 
lived  in  the  pursuit  of  a  better  world  for  us  all. 
I  ask  my  colleagues  to  join  me  in  saluting  her 
varied  accomplishments  and  hononng  hier  de- 
votion to  Improving  our  world. 


October  22,  1990 

Looking  forward  to  the  future,  the  college 
has  adopted  "Entering  Our  Second  Century  of 
Excellence, "  as  a  centennial  motto. 


October  22,  1990 

THE  AMERICAN  FLAG  RUN 


A  TRIBUTE  TO  WEST  VIRGINIA 
STATE  COLLEGE 


HON.  ROBERT  E.  WISE,  JR. 

Of  WEST  VIRGINIA 
IN  THE  HOCSE  OF  REPRESENTATIVES 

Monday.  October  22,  1990 

Mr.  WISE.  Mr  Speaker.  I  rise  today  to 
honor  West  Virginia  State  College,  which  on 
October  13.  1990,  began  the  celebration  of  its 
centennial  year.  The  college  has  been  an  inte- 
gral part  of  the  high  education  system  of  both 
the  State  and  the  Nation. 

West  Virginia  State  College  was  established 
March  17,  1891,  by  the  West  Virginia  legisla- 
ture following  passage  of  the  Second  Mornll 
Act  in  1890  by  the  US  Congress.  The  act  re- 
quired States  that  established  land  grant  col- 
leges under  the  First  Mornll  Act  to  make  provi- 
sions for  the  education  of  black  citizens  In  ag- 
riculture and  mechanical  arts.  The  State  legis- 
lature provided  $10,000  for  the  purchase  of 
land  and  for  the  construction  of  a  building, 
and  the  Federal  Government  allotted  $3,000 
for  faculty  salaries. 

Originally  called  the  West  Virginia  Colored 
Institute,  the  name  was  changed  in  1915  to 
West  Virginia  Collegiate  Institute,  and  in  1929 
to  West  Virginia  State  college 

The  college  originally  oper>ed  its  doors  to 
20  students.  Today,  tfie  school  has  an  enroll- 
ment of  close  to  5,000  students  The  college 
has  graduated  students  from  Libena,  Irxlia, 
Iraq.  Iran,  Japan,  The  Philippines,  Turkey, 
Greece,  Jordan.  Egypt,  Bermuda,  Ecuador, 
Taiwan,  Ghana.  Kenya.  Canada.  Hungary,  Ni- 
geria. China,  Turk  Islands,  Thailand,  Lebanon, 
Syria.  Haiti.  Jamaica.  South  Africa,  Gambia, 
Ethtopta,  Israel,  France,  Sn  Lanka.  England, 
Puerto  Rico,  Spam,  and  Chad. 


A  SALUTE  TO  THOMAS  J. 
CLIFFORD 

HON.  BYRON  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  DORGAN  of  North  Dakota.  Mr  Speaker, 
several  years  ago,  as  a  student  in  the  college 
of  business  at  the  University  of  North  Dakota, 
I  was  fortunate  to  have  a  dean  who  was  not 
only  an  intellectual  inspiration  to  his  students, 
but  a  mentor,  counselor  and  friend.  Today  that 
dean.  Dr  Thomas  J.  Clifford.  Is  the  universi- 
ty's president  and  this  weekend  at  homecom- 
ing, he  IS  being  honored  for  two  decades  of 
dedicated  service  as  president  of  the  universi- 
ty. 

The  university  has  flourished  under  Tom 
Clifford's  leadership  Enrollment  has  In- 
creased, the  campus  has  grown,  and  In  the 
face  of  severe  budget  constraints,  the  univer- 
sity continues  to  provide  quality  education  to 
its  students 

The  University  of  North  Dakota  dates  from 
1883—6  years  taefore  Dakota  territory  was  di- 
vided into  North  and  South  Dakota.  Depres- 
sions, drought,  wars  and  financial  crises  have 
more  than  once  threatened  its  future,  but  the 
university  has  been  able  to  withstand  these 
challenges  to  become  an  Internationally 
known  center  of  teaching,  research,  and  serv- 
ice. Its  school  of  medicine  has  pwoduced  more 
native  American  physicians  and  health  care 
professionals  than  any  other  Amencan  medi- 
cal school:  Its  programs  In  aerospace  and 
energy  and  environmental  research  are  Inter- 
nationally respected.  I  could  cite  many  other 
examples. 

Tom  Clifford  has  been  employed  at  UND 
since  he  went  to  work  back  In  the  1940's  for 
then  President  John  West,  the  only  other  UND 
graduate  to  serve  as  president  of  the  uni/ersi- 
ty.  Tom  Clifford  walked  into  President  West's 
office  one  day  to  tell  him  he  was  leaving  UND 
to  work  as  a  corporation  lawyer  Presideni 
West  talked  to  that  young  Tom  Clifford  for  a 
long  time  and  told  him  that  If  he  won  a  tax 
case  there  would  only  be  a  moment  of  per- 
sonal exultation.  But  if  you  help  a  student. 
President  West  told  Tom  Clifford,  that's  some- 
thing that  grows  and  grows  and  is  beyond 
yourself  President  West  was  talking  about 
that  important  quality  that  has  guided  Tom 
Clifford's  life:  service  to  otf>ers 

This  week.  I  join  my  fellow  70,000  alumni  of 
the  University  of  North  Dakota  and  more  than 
600,000  fellow  North  Dakotans  and  thousands 
of  people  beyond  our  State's  borders  who 
admire  Tom  Clifford  and  who  salute  him  for 
his  many,  many  years  of  service  to  North 
Dakota. 


HON.  JOHN  G.  ROWLAND 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  ROWLAND  of  Connecticut.  Mr.  Speak- 
er, I  would  like  to  express  my  support  for  the 
American  Flag  Run  and  all  those  involved  in 
making  It  a  lasting  tribute  to  America's  veter- 
ans. I  have  long  worked  on  Issues  important 
to  veterans,  and  I  am  proud  to  have  served  in 
the  House  Committee  on  Veteran's  Affairs 
since  the  beginning  of  my  tenure  In  Congress. 
For  these  reasons,  I  feel  privileged  to  speak  In 
praise  of  this  important  memorial  run  In  honor 
of  America's  veterans. 

First.  I  would  like  to  thank  the  race  directors 
for  all  of  their  work  In  making  this  event  possi- 
ble. I  also  would  like  to  thank  In  advance  all  of 
those  volunteer  runners  who  will  traverse  the 
1.000  mile  distance  of  the  run  between  the 
Tomb  of  the  Unknown  Soldier  and  the  Fort 
Mitchell.  AL.  National  Cemetery. 

The  flag  first  will  be  flown  over  the  U.S. 
Capitol  and  then  be  carried  between  the  Ar- 
lington and  Fort  Mitchell  National  Cemeteries 
In  dally  runs  of  65  miles,  starting  on  October 
27.  It  will  pass  through  State  capitals  along 
the  route  and  then  will  arrive  in  Alabama  on 
Veteran's  Day  for  a  celebration  there.  My  ad- 
miration for  the  volunteer  runners  and  for  Fort 
Bennlng's  U.S.  Rangers,  who  will  run  the  final 
leg  of  the  trip,  matches  my  belief  In  the  signifi- 
cance of  the  tribute. 

At  a  time  when  the  security  of  America  and 
the  world  Is  threatened  by  a  ruthless  Middle 
Eastern  dictator,  we,  the  people  of  this  great 
Nation,  should  feel  more  than  ever  the  debt 
we  owe  to  the  veterans  of  America's  Armed 
Forces  of  the  past  and  present.  They  have 
protected  this  fvlation  and  worked  for  security 
and  peace  throughout  the  worid.  We  should 
remember  the  sacrifices  of  those  who  have 
given  their  lives  In  the  past  and  of  those  who 
are  now  enduring  great  hardship  In  the  Middle 
East,  courageously  upholding  the  best  Ameri- 
can values. 

We  must  look  to  this  flag,  to  be  flown  over 
our  Capitol  and  carried  1,000  miles  from  the 
Arlington  to  Fort  Mitchell,  for  the  true  meaning 
of  our  national  heritage.  Under  our  glorious 
flag,  we  are  a  nation  which  should  stand  firmly 
behind  our  veterans  and  the  members  of  our 
Armed  Forces.  We  must  give  them  our  sup- 
port and  praise  for  their  difficult  and  often  life- 
threatening  work— for  It  Is  through  them  that 
we,  as  a  nation,  are  able  to  survive  free. 


MULTINATIONAL  EFFORT  IN 
MIDDLE  EAST  NEEDED 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  22,  1990 

Mr.  TOWNS.  Mr.  Speaker.  I  believe  our 
country  has  a  constructive  and  necessary  role 
to  play  In  assisting  the  maintenance  of  world 
peace,  and  I  believe  a  multinational  effort  to 
block  Iraq  from  gaining  control  of  Saudi  Arabia 
and  ultimately  40  percent  of  the  worid's  oil 
supply  Is  proper. 


EXTENSIONS  OF  REMARKS 

However,  I  also  believe  that  the  American 
military  and  financial  role  in  this  circumstance 
should  be  tempered  by  the  following  consider- 
ations: 

First,  world  p>eace-keeplng  should  t}e  a  truly 
multinational  effort.  Both  the  costs  and  the 
burden  of  providing  military  personnel  and 
equipment  should  be  borne  by  the  worid  com- 
munity. All  too  often,  our  allies  have  cheered 
from  the  sideline  while  American  taucpayers 
wrote  out  the  checks  and  American  young 
people  jeopardized  their  lives  In  far  comers  of 
the  worid.  While  I  credit  President  Bush  for  his 
attempts  to  secure  meaningful  financial  and 
military  support  from  other  nations,  the  current 
effort  in  the  Middle  East  remains  far  too  much 
an  American  enterprise.  There  should  be  Im- 
mediate plans  for  a  transition  to  a  United  Na- 
tions or  regional  peace-keeping  force. 

Second,  the  main  thrust  of  effort  in  the 
Middle  East  should  tie  on  a  tight  multinational 
economic  quarantine  of  Iraq,  rather  than  on 
military  confrontation.  The  last  thing  our 
Nation  needs  at  this  point  In  time  is  a  long, 
drawn-out  war  in  an  Asian  desert.  This  quar- 
antine should  Include  an  arms  embargo  to 
most  Third-Worid  nations. 

Third,  our  country  should  have  been  aggres- 
sively pursuing  a  comprehensive  strategy  for 
energy  Independence  over  this  past  decade. 
A  combination  of  conservation  efforts  and  em- 
phasis on  development  of  renewable  energy 
resources,  such  as  solar  power  and  ethanol 
fuels  Is  critically  needed  both  for  the  sake  of 
our  strategic  defense  and  for  our  environment. 
David  Stockman's  analysis  in  the  eariy  1980's 
that  all  we  need  Is  a  free  market  and  plenty  of 
military  might  rather  than  a  national  energy 
policy  was  wrong  then,  and  we  are  currently 
paying  the  price  for  that  short-sighted,  anti- 
government  view. 

Mr.  Speaker,  our  Nation  faces  a  critical 
budget  deficit  problem,  and  has  fallen  behind 
in  making  essential  Investments  In  education, 
health  care,  child  care,  and  Infrastructure  Im- 
provements. A  $15  blllion-per-year  expendi- 
ture In  the  deserts  of  Saudi  Arabia  and  the 
almost  exclusively  American  loss  of  life  In  that 
region  should  not,  and  must  not,  constitute 
our  Nation's  long-term  strategy  for  that  war- 
torn  region  of  the  worid. 


THREAT  OF  THE  LOSS  OF 
KODIAK  NATIONAL  WILDLIFE 
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Mr.  WILSON.  Mr.  Speaker,  I  would  like  to 
draw  attention  to  an  environmental  issue  that 
has  not  received  many  headlines,  but  which 
goes  to  the  core  of  what  public  policy  can 
mean  to  preserving  American  wilderness. 

I  am  speaking  of  the  threat  of  the  loss  of  a 
remarkable  national  treasure,  the  Kodlak  Na- 
tional Wildlife  Refuge  In  Alaska.  During  the 
1930's,  environmental  groups  and  sportsmen 
first  became  aware  of  the  uniqueness  of  the 
Kodlak  bear  population,  and  how  the  world's 
largest  bears  faced  decline  due  to  the  loss  of 
habitat  from  commercial  development. 
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Environmentalists  and  sportsmen  joined 
forces  in  an  effort  to  persuade  President 
Franklin  D.  Roosevelt  to  create  a  refuge  for 
this  marvel  of  nature  by  protecting  ttie  land 
where  giants  roamed.  In  1941,  president  Roo- 
sevelt, an  ardent  sportsman,  signed  Executive 
Order  8857,  creating  the  nearly  2  million  acre 
Kodlak  National  Wildlife  Refuge  "*  *  *  for  ttie 
purpose  of  protecting  the  natural  feeding  arnj 
breeding  range  of  the  Kodiak  bear  •  •  •" 

During  the  1950's  it  tiecame  evklent  tfiat 
the  development  restrictions  within  FDR's  Ex- 
ecutive order  were  not  drawn  tightly  er>ough. 
Continued  ranching  along  the  lush,  but  narrow 
shorelines  led  to  Increased  bear/cattle  con- 
flicts which  led  to  the  destruction  of  bears  by 
ranchers.  In  1958,  President  Eisenfrower's  De- 
partment of  Interior  adopted  Public  Land 
Order  1636  abolishing  all  cattle  grazing  and 
other  Incompatible  uses  within  the  refuge. 

In  1971,  Congress  passed  the  Alaska 
Native  Claims  Settlement  Act  (ANCSA)  to 
settle  aboriginal  claims  of  Alaskas'  Native 
population  to  their  traditional  lands.  ANCSA 
created  native  corporations  as  private  busi- 
nesses to  select  and  manage  lands  adjacent 
to  their  villages.  Because  a  number  of  villages 
were  located  within  the  txsundarie^  of  ttie 
Kodlak  National  Wildlife  Refuge,  the  corpora- 
tions had  no  choice  but  to  select  lands  which 
were  part  of  the  t>ear  refuge. 

Under  ANCSA,  Congress  mandated  these 
villages  to  become  economically  self-sufficient 
through  use  and  development  of  tf>eir  lands. 

As  a  result  of  this  policy  Inconsistency  In 
dealing  with  private  Inholdings  within  the 
Kodiak  refuge,  the  Kodiak  bear  population 
once  again  faces  the  prospect  of  rapid  de- 
cline. 

The  Kodiak  Native  Corp.  leaders  and  share- 
holders see  the  commercial  development  of 
their  refuge  Inholdings  as  a  last  resort,  but 
also  as  an  inevitable  outcome  If  actions  are 
not  taken  to  have  the  United  States  reacquire 
ownership  of  these  lands. 

The  Department  of  Inferior  has  evidenced 
their  desire  to  obtain  title  to  thse  inholdlrigs  by 
proposing  to  the  Kodlak  Native  Corp.  and  ex- 
change of  other  Federal  lands  of  equal  value 
for  these  vital  Kodlak  inholdings.  Although  that 
proposal  was  not  workable  due  to  the  nature 
of  other  Federal  lands  Involved,  tf>e  concept 
of  Federal  reacqulsltlon  of  these  crucial 
Kodlak  Inholdings  through  a  land  exchange  re- 
mains wholly  viable  and  alive. 

I  am  hopeful  that  the  congressional  sports- 
mans  caucus  can  play  a  role  In  discovering  al- 
ternative means  of  reacquiring  the  world's 
best  brown  bear  habitat,  and  placing  these 
lands  under  the  control  of  the  US  Fish  and 
Wildlife  Service  in  exchange  for  fair  value 
granted  to  the  Kodlak  Native  Corp. 

It  will  be  all  the  more  significant  for  Con- 
gress to  accomplish  this  result  next  year,  on 
the  50th  anniversary  of  President  Franklin 
Roosevelt's  Executive  order  creating  the 
Kodiak  bear  refuge. 


SENATE  COMMITTEE  MEETINGS 

Tjtle  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 


32616 


EXTENSIONS  OF  REMARKS 


October  22,  1990 


all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Tuesday,  Oc- 
tober 23,  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


MEETINGS  SCHEDULED 

OCTOBER  24 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Robert  E.  Lamb,  of  Georgia,  to  be  Am- 
bassador to  the  Republic  of  Cyprus. 

SD-419 

OCTOBER  25 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  price  and 
supply  of  heating  fuels  and  gasoline. 

SD-342 

FEBRUARY  26 
9:30  a.m. 
Veterans  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  legislative  recommendations  of 
the  Disabled  American  Veterans. 

345  Cannon  Building 

FEBRUARY  28 
9:30  a.m. 
Veterans  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 


review  the  legislative  recommenda- 
tions of  the  Paralyzed  Veterans  of 
America.  Blinded  Veterans  Associa- 
tion. Vietnam  Veterans  of  America. 
Military  Order  of  the  Purple  Heart, 
and  Non-Commissioned  Officers  Asso- 
ciation. 

345  Cannon  Building 

MARCH  5 
9:30  a.m. 
Veterans  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  legislative  recommendations  of 
the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 

APRIL  17 
9:00  a.m. 
Veterans  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
revif^'  legislative  recommendations  of 
AMVETS,      Ex-Prisoners      of      War. 
Jewish  War  Veterans,  and  World  War 
I  Veterans. 

345  Cannon  Building 
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